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SENATE— FrrV/rzv   Xu^n^t  19,  1994 

(Legislative  day  of  Thursday,  August  18,  1994) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order    by    the    President    pro    tempore 
Mr.  Bykd]. 

The   PRESIDENT   pro    tempore.    The 
Senate  will  be  led  in  prayer  by  the  Sen- 
ate Chaplain,  the  Reverend  Dr.  Richard 
Halverson. 
Dr.  Halverson.  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silent  prayer,  let  us 
remember  retired  Capitol  Police  Offi- 
cer Raymond  Dextradeur.  who  is  very 
il  at  Andrews  Hospital,  and  his  family. 

//  any  offend  not  in  word,  the  same  is 

perfect  *  *  *  the  tongue  is  a  fire  *  *  *  and 

rtteth  on  fire  the  course  of  nature  *  *  * 

'le   tongue   can    no   one   tame   *  *  *   — 

^imes  3:2.  6,  8. 

Commit  thy  works  unto  the  Lord,  and 
thy  thoughts  shall  be  established. —Prov- 
erbs 16:3. 

Eternal  God,  Lord  of  Heaven  and 
p]arth,  loving  and  gracious  in  all  Thy 
ways,  may  we  heed  this  wisdom  from 
the  Bible.  Sofnetimes  in  the  heat  of  de- 
bate, especially  under  great  pressure, 
we  say  things  which  would  be  better 
left  unsaid.  We  know  that  words  can  be 
destructive  as  well  as  constructive. 
Under  the  pressure  and  tension  of  these 
days,  give  to  Your  servants,  the  Sen- 
ators, the  wisdom  of  God  in  thinking 
and  speaking.  Sensitize  them  to  the 
wise  saying  of  King  Solomon,  the 
wisest  man  who  ever  lived:  "Commit 
thy  works  unto  the  Lord,  and  thy 
thoughts  shall  be  established." 

Bless  this  House  with  love  and  grace, 
mighty  God.  the  Senators,  their  fami- 
lies, and  all  the  support  staffs  and  their 
families. 

To  the  glory  of  God  and  for  the  bless- 
ig  of  the  Nation.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
he  previous  order,  the  leadership  time 
IS  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  9:30  a.m.  with  Senators  permitted  to 
speak  therein  for  not  to  exceed  5  min- 
utes each. 

The  Senator  from  Delaware  [Mr. 
Roth]  is  recognized  for  not  to  exceed  5 
minutes. 


FAILURE  TO  PROTECT  OUR 
CHILDREN 

.  Mr.  ROTH.  Mr.  President,  a  month 
ago.  I  brought  to  the  Senate's  atten- 
tion a  deplorable  situation  involving 
allegations  of  child  molestation  and 
the  failure  of  two  U.S.  Government 
agencies,  the  U.S.  State  Department 
and  the  U.S.  Justice  Department,  to 
carry  out  their  responsibilities  to  pro- 
tect our  children. 

In  1991.  the  Department  of  Justice  in- 
dicted John  Wetterer.  a  U.S.  citizen,  in 
New  York  for  mail  fraud  and  interstate 
transportation  of  stolen  property  for 
allegedly  raising  money  under  false 
pretenses  for  an  orphanage  he  runs  in 
Guatemala.  The  indictment  alleged, 
among  other  things,  that  Mr.  Wetterer 
used  his  orphanage  to.  induce,  entice 
and  persuade  the  boys  to  submit  to  his 
sexual  activities.  A  Federal  investiga- 
tor, in  a  sworn  affidavit,  asserted  that 
Mr.  Wetterer  regularly  molests  young 
boys  who  reside  at — the  orphanage  — 
and  on  whose  behalf  he  solicits  chari- 
table contribiitions  in  the  United 
States. 

Despite  knowing  that  Mr.  Wetterer 
was  facing  a  Federal  indictment  for 
sexually  abusing  young  boys  at  his  or- 
phanage and  despite  knowing  that  the 
Justice  Department  has  been  trying  to 
extradite  him.  somehow  the  American 
Embassy  in  Guatemala,  which  we  de- 
pend upon  to  protect  United  States 
citizens,  placed  at  least  one  and  per- 
haps more  American  young  people  at 
risk  by  placing  them  in  the  orphanage 
run  by  Mr.  Wetterer. 

If  the  situation  had  stopped  there,  it 
would  be  bad  enough  but.  incredibly,  it 


gets  worse.  On  February  28,  1994,  an 
American  Foreign  Service  officer  in 
Guatemala  wrote  Mr.  Wetterer  a  thank 
you  note  on  Embassy  stationery.  This 
is  the  same  Embassy  that  had  been  in- 
volved in  the  efforts  to  extradite  Mr. 
Wetterer  back  to  the  United  States  to 
face  the  charges  against  him. 

I  wrote  to  Attorney  General  Reno  on 
June  14,  1994.  to  find  out  whether  the 
Justice  Department  intended  to  fur- 
ther pursue  this  matter  after  the  Gua- 
temalan Government  denied  our  initial 
extradition  request.  On  August  15,  1994. 
I  received  a  reply  from  Assistant  At- 
torney General,  Sheila  Anthony,  in 
which  she  stated  that  the  Department 
of  Justice,  and  I  am  quoting,  "does  not 
believe  that  it  would  be  feasible  to  re- 
submit another  request  to  the  Govern- 
ment of  Guatemala  for  Mr.  Wetterer's 
extradition  at  this  time."  I  found  this 
response  astonishing  because  it  appears 
that  no  real  serious  effort  was  made  to 
pursue  even  the  initial  extradition  re- 
quest. Yesterday,  I  received  another 
letter.  This  one.  from  the  Attorney 
General,  in  which  she  states  that 
"every  effort  is  being  made,  under  my 
personal  supervision,  to  apprehend  Mr. 
Wetterer."  I  trust  that  this  most  re- 
cent letter  states  the  true  intent  of  the 
Justice  Department  and  the  Attorney 
General. 

At  my  request,  the  State  Depart- 
ment's inspector  general  launched  an 
investigation  of  this  matter.  I  have  not 
yet  been  able  to  receive  a  briefing  on 
the  result  of  the  inspector  generals  in- 
vestigation, because,  according  to  the 
inspector  generals  office,  the  U.S.  at- 
torney in  Brooklyn,  NY  is  now  review- 
ing the  results  of  the  inspector  gen- 
eral's investigation.  However,  accord- 
ing to  an  article  published  in  Newsday 
on  August  17,  1994,  the  inspector  gen- 
eral's investigators  discovered  that 
there  have  been  15  recent  cases  in 
which  Guatemalan  courts  initially  de- 
nied United  States  extradition  re- 
quests. In  all  of  those  cases,  except 
one,  the  United  States  Embassy  ap- 
pealed the  decisions  to  a  higher  Guate- 
malan court.  The  only  case  in  which 
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our  Einbtissy  did  not  file  such  an  ap- 
peal was  the  VVetterer  case.  Let  me  re- 
peat that:  Of  15  recent  cases  in  which 
Guatemalan  courts  initially  denied 
United  States  extradition  requests,  the 
Wetterer  case  was  the  only  one  that 
the  United  States  Government  did  not 
appeal. 

Why  has  the  Wetterer  case  been 
treated  differently  from  other  cases?  I 
would  hope  the  Attorney  General 
would  answer  this  question.  Again,  ac- 
cording to  Newsday.  the  IGs  report 
found  that  the  United  States  Embassy 
in  Guatemala  effectively  sided  with 
Mr.  Wetterer  despite  the  very  serious 
charges  pending  against  him.  Appar- 
ently there  was  a  feeling  that 
Wetterer's  extradition  would  upset  dip- 
lomatic relations  with  Guatemala  be- 
cause Wetterer  has  friends  in  high 
places  in  Guatemala. 

If  these  reports  are  accurate,  in  my 
view  this  administration  failed  miser- 
ably in  fulfilling  its  pledge  to  protect 
children.  Apparently,  going  easy  on  an 
indicted  child  molester  with  friends  in 
high  places  to  avoid  upsetting  a  foreign 
government  was  more  important  that 
protecting  American  children  and 
bringing  a  fugitive  to  justice. 

I  have  been  trying  for  some  time  to 
find  out  the  facts  of  this  case  with  lit- 
tle cooperation,  particularly  from  the 
State  Department—although  I  do  be- 
lieve that  Department's  inspector  gen- 
eral has  given  this  matter  serious  at- 
tention. I  wrote  to  Secretary  of  State 
Warren  Christopher  back  on  March  9. 
1994.  and  most  recently,  on  June  14, 
1994,  asking  to  review  cable  traffic  and 
other  documents  to  determine  what  ac- 
tually happened  in  this  matter.  I  have 
yet  to  receive  a  written  response  from 
the  Secretary  of  State.  One  can  only 
wonder  what  is  going  on? 

I  am  glad  that  Attorney  General 
Reno  is  giving  this  matter  her  personal 
attention  and  I  hope  that  the  Sec- 
retary of  State  does  likewise.  If  there 
is  no  movement  on  the  Wetterer  case  I 
expect  to  meet  with  the  Attorney  Gen- 
eral. I  have  informed  representatives 
from  both  the  State  and  Justice  De- 
partments that  I  expect  some  coordi- 
nated action  in  this  matter  from  these 
two  agencies,  coordination  that  has  ob- 
viously been  previously  lacking.  What 
we  have  here  is  a  situation  wherein  one 
hand  of  the  U.S.  Government  has  in- 
dicted Mr.  Wetterer  for  sexually  abus- 
ing children  and  is  seeking  his  extra- 
dition, while  the  other  hand  is  placing 
American  children  under  the  care  of 
this  man  and  writing  him  thank  you 
notes  for  his  help.  Whether  through  ig- 
norance or  arrogance,  the  State  De- 
partment's actions  in  this  case  are  rep- 
rehensible, and  made  worse  by  its 
stone-walling  my  efforts  to  get  to  the 
bottom  of  this  case.  I  intend  to  con- 
tinue to  pursue  this  matter,  until  I  do 
get  to  the  bottom  of  it,  in  order  to  en- 
sure that  protecting  children  is  a  top 
priority.  As  our  Nation's  most  valuable 
resource,  our  children  deserve  no  less. 


Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  correspondence 
from  the  Justice  Department  and  an 
August  17,  1994  article  from  Newsday  be 
included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Skn.^te. 

COM.MITTEE  O.N  GnVKRNMKNT.-\L  AFF.MRH. 

Washington.  DC,  June  14.  1994. 
Hon.  J.'\NET  Reno. 

.Altorney  General  of  the  United  States.  U.S.  De- 
partment of  Juxtiee.  Washington.  DC. 

De.ar  Aitornky  Genf.r.\l  Rkno:  I  am  writ- 
intf  to  inquire  about  the  status  of  a  matter 
involving  the  Department  of  Justice. 

.As  you  may  know.  John  H.  Wetterer.  a 
United  States  citizen  currently  resiiiinj?  In 
Guatemala,  has  been  indicted  in  the  Eastern 
District  of  New  York  (OR.  No.  91-112)  on  mail 
fraud  and  interstate  transportation  of  stolen 
property  charges  in  connection  with  his  Gua- 
temalan orphanatfe.  Mi  Casa.  The  indictment 
alleijes.  among-  other  things,  that  Mr. 
Wetterer  used  his  orphanage  to  "induce,  en- 
tice and  persuade  the  boys  to  submit  to  his 
sexual  activities. '■  A  federal  investigator,  in 
a  sworn  affidavit,  asserted  that  Wetterer 
■regularly  molests  young  boys  who  i-eside  at 
[his  orphanage]  and  on  whose  behalf  he  solic- 
its charitable  contributions  in  the  United 
States." 

I  am  aware  that  the  Justice  Department 
has  previously  sought  extradition  of  Mr. 
Wetterer.  but  the  Guatemalan  government 
has  denied  the  extradition  request. 

However.  I  understand  that  subsequently  a 
superseding  indictment  has  been  returned 
against  Mr.  Wetterer.  In  light  of  the  addi- 
tional evidence  compiled  in  this  case.  I  am 
writing  to  inquire  whether  the  Justice  De- 
partment has  filed  or  intends  to  file  another 
extradition  request  regarding  Mr.  Wetterer. 

I  trust  that  this  matter  will  be  given  your 
immediate  attention  and  I  look  forward  to 
hearing  from  you  as  soon  as  possible.  Please 
contact  Stephen  Levin  of  my  staff  at  (202i 
224-9157  regarding  this  matter. 
Sincerely. 

Wn.Li.AM  V.  ROTII.  Jr.. 
Ranking  Minority  Member, 
Permanent  Subcommittee  on  Investigations. 

Office  of  the  Attorney  Gener.m.. 

Washington.  DC.  August  18.  1994. 
Hon.  Wn.Li.AM  V.  Roth.  Jr.. 
Hanking    Minority    .Member,    Permanent    Sub- 
committee on   Investigation.  Committee  on 
Governmental  .Affairs.   U.S.  Senate.   Wash- 
ington. DC. 

De.ak  Sen.\toh  Roth:  This  is  to  supplement 
a  letter  to  you  from  Assistant  .Attorney  Gen- 
eral for  Legislative  Affairs  Sheila  Anthony, 
dated  August  15.  1994,  regarding  the  potential 
extradition  of  John  H.  Wetterer  from  Guate- 
mala. 

Please  be  assured  that  every  effort  is  being 
made,  under  my  personal  supervision,  to  ap- 
prehend Mr.  Wetterer.  A  team  of  senior  De- 
partment of  Justice  prosecutors  has  been 
working  with  State  Department  personnel  to 
identify  every  potential  option  to  return  him 
to  the  United  States  for  pro.secution.  .Al- 
though Guatemalan  law  and  procedure  are 
often  unclear,  we  are  striving  to  obtain  the 
very  best  factual  and  legal  information  from 
reliable  and  authoritative  sources,  including 
Guatemalan  authorities  and  private  Guate- 
malan legal  counsel  retained  to  help  rep- 
resent the  interest  of  the  United  States. 

Although  we  are  not  in  a  position  to  sub- 
mit a  second  request  for  extradition  at  this 


time,  every  effort  is  being  made  to  a.ssure 
that  justice  is  done  in  this  ca.se.  I  would  be 
happy  to  meet  with  you  personally  at  any 
time  to  discuss  this  matter  further. 
Sincerely. 

J.\net  Reno. 

U.S.  deh.artment  ok  Justice. 
Office  of  Legislative  Aff.airs. 

Washington.  DC.  August  1.5.  1994. 
flon.  WiLi.i.^.M  V.  Roth,  Jr.. 
Ranking    .Minority    .Member,    Permanent    Sub- 
committee on  Investigations.  Committee  on 
Governmental  .Affairs,   U.S.  Senate.    Wash- 
ington. DC. 

De.\r  Sen.^ tor  Roth:  This  responds  to  your 
letter  to  the  Attorney  General,  dated  June 
14.  1994.  regarding  whether  the  United  States 
Department  of  Justice  intends  to  make  a 
second  request  to  the  Government  of  Guate- 
mala for  the  extradition  of  John  H.  Wetterer. 
The  Department  shares  your  concern  over 
this  matter  and  we  have  looked  into  the  pro- 
cedural status  of  the  case. 

As  you  indicated,  the  Government  of  Gua- 
temala denied  the  first  request  of  the  United 
States  for  Mr.  Wetterer's  extradition.  Unfor- 
tunately, according  to  Guatemala  authori- 
ties, under  the  law  of  that  country  we  cannot 
re-submit  an  extradition  request  based  on 
the  same  charges.  Moreover,  subsequent  to 
the  denial  of  this  extradition  request,  the 
Government  of  Guatemala  apparently  pros- 
ecuted and  acquitted  Mr.  Wetterer  of  charges 
stemming  from  the  United  States  Depart- 
ment of  .Justices  original  and  supplemental 
indictments  against  Mr.  Wetterer.  We  under- 
stand that  it  is  virtually  certain  that  the 
Government  of  Guatemala  would  not  extra- 
dite Mr.  Wetterer  to  the  United  States  to  be 
prosecuted  for  crimes  for  which  they  believe 
he  has  been  acquitted.  The  Department  of 
Justice,  therefore,  does  not  believe  that  it 
would  be  feasible  to  resubmit  another  re- 
quest to  the  Government  of  Guatemala  for 
Mr.  Wetterer's  extradition  at  this  time. 

I  hope  this  information  is  helpful.  If  the 
Department  of  Justice  can  be  of  further  as- 
sistance with   regard   to   this  or  any  other 
matter,  please  do  not  hesitate  to  contact  us. 
Sincerely. 

Sheii..\  F.  .Anthony. 
.Assistant  Attorney  General. 

[From  Newsday.  Aug.  17.  1994) 

St.\te  Deit.'s  Wetterer  Probe— Emb.\.ssy 

Sent  Boy  to  M.^n  .Accussed  of  Moi.e.st.\tion 

(By  Robert  E.  Kessler) 

An  internal  State  Department  investiga- 
tion has  found  that  U.S.  Embassy  staffers  in 
Guatemala  referred  a  homeless  American 
boy  to  an  orphanage  run  by  a  former 
Ma,s.sapequa  man  alleged  to  have  sexually 
abused  young  boys,  despite  warnings  that 
the  move  could  hurt  efforts  to  extradite  the 
man. 

"Oh  no.  that's  [John]  Wetterer's  place."  an 
embassy  official,  extradition  officer  James 
Herman,  told  other  diplomats  in  the  emba.s.sy 
last  Christmas  when  informed  of  the  plan, 
according  to  several  sources  familiar  with 
the  yet-to-be  released  report  by  the  Stale 
Department's  office  of  Inspector  General. 

Herman  was  aware  of  the  molestation  alle- 
gations against  Wetterer.  which  stem  from 
his  1990  indictment  on  mail  fraud  charges  for 
allegedly  raising  money  in  the  United  States 
osten.sibly  to  help  young  boys  at  the  Mi  Casa 
orphanage. 

The    boy    has    told    investigators    he    was 
treated  well  during  his  two  months  at  the  oi 
phanage.  sources  said. 

The  pl.acing  of  the  boy  in  Mi  Ca.sa  may 
have  hindered  attempts  by  the  United  States 


>  convince  a  reluctant  Guatamalan  govern- 
ment to  extradite  Wetterer.  It  was  one  of  a 
•■ries  of  actions  during  the  past  three  years 
y  embassy  officials  that  apparently  blocked 
i;tive  pursuit  of  the  ca.se.  The  60-pagc  report 
•  as  based  on  two  dozen  interviews  in  Guatc- 
■lala  and  Washington  conducted  during  the 
ust  two  months. 

Despite  the.  harsh  tone  of  the  .State  Depart- 
ment report,  it  has  not  .satisfied  either  Jus- 
ice  Department  officials,  who  are  consider- 
:ig  convening  a  grand  jury  to  investigate 
ossible  obstruction  of  justice  by  embassy 
affers.  or  Sen.  William  Roth  (R-Del.i.  who 
;.vs  been  critical  of  Clinton  administration 
iforts  in  various  child  protection  and  child 
:  urnogjaphy  cases. 

I  urge  .Attorney  General  [Janet]  Reno  and 
-•■cretary  of  State  [Warren]  Christopher  to 
■come   personally    involved    in    this  case." 
:f)th  said. 

The  embassy  is  depicted  in  the  report  as  a 

lace   in   which   diplomats,    in   effect,   sided 

-'.ith  Wetterer  despite  the  accu.sations.  Sev- 

ral  rea.sons  were  given  by  embassy  officials 

;terviewed   in   the  report-  personal   friend- 

lips  with  Wetterer  or  doubts  about  the  seri- 

.sness  of  the  allegations;  the  feeling  that 

^tradition  would  upset  diplomatic  relations 

•  ith  Guatemala:  and  lack  of  knowledge  of 

he  allegations. 

Wetterer.  who  left  the  United  States  in 
1976  to  begin  running  the  orphanage,  was  in- 
•licted  in  1990.  .John  McDermott.  a  federal 
postal  inspector  investigating  the  case,  said 
in  court  documents  that  Wettei-er  "regularly 
molests  young  boys'  at  the  orphanage.  The 
allegations,  which  stem  from  interviews  with 
former  orphanage  residents  now  in  the  Unit- 
ed States,  occurred  in  Guatemala  and  thus 
'  innot  be  prosecuted  as  a  crime  here. 

Uoth.  the  ranking  Republican  on  the  Sen- 
:e  Investigations  Committee,  has  been  call- 
ing for  increa.sed  attempts  to  extradite 
Wetterer.  He  said  last  week  that  the  case 
was  another  example  of  the  Clinton  adminis- 
tration not  being  serious  about  child  protec- 
tion. 

For  Ihfii-  part.  .Justice  Department  offi- 
cials, who  have  long  complained  the  State 
Department  was  not  vigorous  enough  in  at- 
tempts to  extradite  Wetterer.  were  said  to  he 
furious  that  the  State  Department  would 
((uestion  emtiassy  personnel  before  Justice 
agents  had  a  chance  to. 

i'he  .Justice  officials  believe  the  question- 
::.  which  was  done  without  consulting 
them,  might  compromise  a  criminal  inves- 
tigation into  whether  embassy  officials  ob- 
structed justice,  according  to  sources  famil- 
iar with  the  ongoing  investigation.  The  .Jus- 
tice Department  is  planning  to  convene  a 
grand  jury  on  Long  Island  to  look  into  the 
matter,  the  sources  .said. 

State  Department  investigators  in  their 
own  report  found  that  of  the  15  recent  ca.ses 
in  which  Guatemalan  courts  initially  denied 
I'  .S.  extradition  requests.  Wetterer's  w;is  the 
only  case  In  which  the  emba.ssy  did  not  file 
an  appeal  to  a  higher  Guatemalan  court. 

When  it  came  to  placing  the  boy  last 
Christmas.  Herman,  the  extradition  official. 
.'iaid  the  Unite<l  States  could  not  argue  that 
the  man  was  a  child  molester  after  giving  a 
chihi  intt)  his  care. 

Hut  he  wa.s  overruled  on  the  grounds  that 
the  emba.ssy  could  not  find  anyone  else  to 
care  for  the  boy  temporarily,  and  that  they 
didn't  believe  Wetterer  would  dare  harm  a 
child  placed  with  him  by  the  embassy,  ac- 
conling  to  officials  quoted  in  the  repoj-i 

The  decision  to  hou.se  the  boy  was  made  by 

P'Tsonnel   who  ha<l   not  read  Wetterer's  file 

I    a.ssumed    the    molestation    allegations 


were   based   on    the   testimony   of  witnesses 
who  were  not  credible,  the  report  said. 

The  boy  was  in  Ml  Ca.sa  for  two  months  be- 
fore being  placed  in  a  foster  home  in  Califor- 
nia. Federal  postal  investigators  questioned 
the  boy  last  month  and  he  told  them  he  had 
ueen  treated  well,  sources  familiar  with  the 
investigation  .said.  Nancy  Beck,  a  spokes- 
woman   for   Christopher,    said    on    Monday. 

The  Departments  Office  of  In.spector  Gen- 
eral has  an  ongoing  investigation  and  cannot 
comment  further." 

Carl  Stern,  .spokesman  for  Reno,  said  only 
that  the  situation  "is  under  review." 
Zachary  Carter,  the  U.S.  Attorney  in  Brook- 
lyn, declined  to  comment.  Lee  McLenny. 
spokesman  for  the  embassy  in  Guatemala, 
and  John  Duncan,  counsel  to  the  State  De- 
partment Inspector  General,  also  declined  to 
comment  citing  the  ongoing  investigations, 
as  did  federal  pro.secutors  Julie  Copeland  and 
Gary  Brown,  of  Carter's  office,  who  are  con- 
ducting the  investigation. 

One  of  Wetterer's  attorneys.  Stanley  Sha- 
piro of  Miller  Place,  said  embassy  personnel 
or  their  spou.ses  have  been  active  as  volun- 
teers at  Wetterer's  orphanage  because  they 
know  the  good  work  he  does  and  don't  be- 
lieve he  is  guilty  of  the  charges. 

But  despite  his  client'*  avowed  innocence. 
Shapiro  said  Wetterer  had  no  intention  of  re- 
turning voluntarily  to  this  country  to  clear 
his  name.  Shapiro  said  he  doubted  Wetterer 
could  get  a  fair  trial  because  of  the  sensa- 
tional nature  of  the  charges  and  because 
"the  U.S.  attorney  could  convict  a  ham 
sandwich." 

U.S.  officials  familiar  with  the  Guate- 
malan political  situation  say  that  it  would 
Uike  an  extremely  strong  effort  by  the  Unit- 
ed States  to  get  Wetterer  extradited.  The 
State  Department  investigators  concluded 
that  Wetterer  ha.s  friends  in  high  places  in 
Guatemala. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  [Mr.  DeConcini] 
is  recognized  for  not  to  exceed  5  min- 
utes. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  10  minutes  in  morning  business. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. The  Senator  is  recognized  for 
not  to  exceed  10  minutes. 


HEALTH  CARE  AND  THE  DEFICIT 
Mr.  DECONCINI.  Mr.  President,  first, 
I  want  to  compliment  the  Presiding  Of- 
ficer, the  President  pro  tempore.  I  lis- 
tened to  his  speech  regarding  the 
health  care  bill  and  I  must  say,  as 
usual,  he  puts  his  finger  right  on  the 
problem,  and  that  is  doing  something 
about  the  deficit. 

In  order  to  have  any  kind  of  health 
care  reform  or  any  kind  of  reform  in 
this  country  that  is  going  to  really 
mean  something  to  the  people,  the  def- 
icit of  the  United  States,  of  this  great 
Nation,  has  to  be  curbed.  And  as  the 
Presiding  Officer  pointed  out.  this 
President  is  the  first  President,  at 
least  in  the  18  years  that  I  have  been 
here,  under  which  deficit  growth  has 
actually  gone  down. 

But.  having  said  that,  it  is  not 
enough.  And  if  we  are  going  to  take  on 


this  effort,  that  only  this  President,  in 
the  18  years  that  I  have  been  here,  is 
even  willing  to  address,  it  has  to  be 
done  primarily  to  reduce  the  deficit. 
Health  care  is  important  to  all  of  us.  I 
support  some  of  the  comprehensive 
changes.  But  unless  it  makes  a  long- 
term  deficit  reduction,  I  agree  with  the 
Senator  from  West  Virginia,  and  I  no- 
ticed that  the  Senator  from  Oregon  had 
pretty  much  the  same  to  say  following 
Senator  Byrd's  remarks. 


SUPPORT  OF  THE  CRIME  BILL 
CONFERENCE  REPORT 

Mr.  DECONCINI.  Mr.  President,  over 
the  past  week,  since  the  House  of  Rep- 
resentatives turned  its  back  on  an 
American  public  which  supports  the 
crime  bill,  I  have  watched  and  listened 
with  amazement  as  opponents  of  the 
bill  have  decried  it  as  ■pork-ridden  " 
and  "soft  "  on  crime.  Often.  I  find  my- 
self wondering  if  they  are  talking 
about  the  same  bill  that  I  helped  pass 
out  of  conference.  Unfortunately,  we 
are  now  mired  in  a  political  game 
where  reality  is  obscured  by  rhetoric 
and  partisanship. 

I  recently  saw  a  television  commer- 
cial which  claimed  that  this  bill  will 
release  10,000  criminals  onto  the  streets 
of  America.  It  makes  a  great  sound 
bite,  but  the  reality  is  that  under  the 
safety  valve  provision,  which  Repub- 
licans Henrv  Hyde  and  Bill  McCollum 
supported  in  conference,  the  Bureau  of 
Prisons  estimates  that  only  "100  to  400 
inmates  who  were  sentenced  under  the 
guidelines  would  be  eligible  for  imme- 
diate release  from  Federal  custody." 
Furthermore,  these  nonviolent  drug  of- 
fenders were  convicted  between  1989 
and  1990  and  have  already  served  at 
least  4  years  in  prison.  So.  some  may 
wonder  how  one  side  could  claim  only 
400  will  be  affected,  while  the  other 
claims  10.000.  Well,  who  would  you 
rather  believe,  the  Bureau  of  Prisons  or 
the  special  interest  groups,  such  as  the 
National  Rifle  Association,  who  spon- 
sored this  particular  ad? 

But  this  is  only  one  example  of  the 
misinformation  which  is  currently 
clouding  the  debate  on  the  crime  bill. 

During  my  tenure  in  this  body.  I  have 
supported  law  enforcement.  I  will  take 
a  back  seat  to  no  one  and  unders'^^nd 
law  enforcement  as  well  as  anyone 
here.  And  I  am  not  here  to  support  a 
pork  barrel  bill  that  would  allegedly 
fight  crime,  but  in  reality  does  nothing 
but  hand  out  money  and  has  no  real  ef- 
fect on  crime.  My  purpose  today  is  to 
attempt  to  add  a  little  perspective  to 
this  debate  and  to  show  my  colleagues 
wlio  oppose  it  why  they  are  out  of  step 
with  the  American  people  VThen  the 
facts  are  on  the  table,  there  is  no  le- 
gitimate reason  to  vote  against  this 
bill. 

The  hallmark  of  the  bill  is  making 
food  on  President  Clinton's  promise  to 
put  100.000  new  police  officers  on  the 
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streets  of  America.  This  bill  will  do 
that,  but  what  does  that  mean  to  you 
and  me  or  to  mainstream  America? 

These  officers  will  engage  in  commu- 
nity policing  which  is  more  than  just 
driving  through  your  neighborhood 
every  couple  of  hours.  Community  po- 
licing will  build  a  bond  between  law  en- 
forcement and  the  law-abiding  citizens 
of  this  Nation.  The  police  will  be  visi- 
ble in  the  community,  walking  the 
beat,  developing  relationships  with 
citizens  and  businesses.  For  my  State 
of  Arizona,  it  means  that  Arizona  is 
guaranteed  funding  sufficient  to  hire 
500  officers  at  S75.000  per  officer.  That 
is  500  officers  guaranteed.  Further- 
more, discretionary  authority  exists 
which  will  allow  Arizona  to  potentially 
add  an  additional  1,000  officers.  Arizona 
could  put  as  many  as  1,500  new  officers 
on  the  street  under  this  bill.  People 
should  not  be  too  quick  to  discount 
this  program.  If  this  Nation  is  truly 
going  to  get  crime  under  control,  we 
must  restore  a  strong  sense  of  commu- 
nity to  the  cities  and  towns  throughout 
this  Nation.  This  program  will  help  do 
just  that. 

It  would  be  impossible  for  this  Con- 
gress to  pass  a  comprehensive  crime 
package  without  addressing  the  issue 
of  assault  weapons  and  the  violence 
they  generate  everyday  on  the  streets 
of  this  Nation.  Despite  the  fact  that 
the  assault  weapons  ban  has.  in  this 
Congress,  passed  both  the  House  and 
the  Senate  and  the  American  people 
overwhelmingly  support  it.  those  who 
oppose  this  bill  want  it  watered  down. 

The  opposition  to  this  bill  is  not 
about  pork.  It  is  guns.  The  National 
Rifle  Association  and  other  second- 
amendment  organizations  do  not  want 
any  restrictions  at  all  on  these  violent 
weapons. 

The  measure,  which  bans  19  assault 
weapons  and  copycat  models,  does  not 
eliminate  the  right  of  honest,  law-abid- 
ing citizens- to  purchase  guns  for  pro- 
tection, hunting,  or  recreational  ac- 
tivities. It  is  a  limited  ban.  affecting 
only  those  weapons  designed  for  mass 
destruction.  These  weapons  were  very 
carefully  selected  after  tracking  weap- 
ons that  are  used  in  violent  crimes  in 
America.  How  many  innocent  people 
have  to  die  before  the  will  of  the  people 
is  allowed  to  prevail?  Those  who  con- 
tinue to  argue  about  this  provision 
should  muster  the  courage  to  put  the 
American  people  ahead  of  the  special 
interests  and  support  this  ban. 

This  legislation  will  also  result  in 
tougher  penalties  for  violent  offenders. 
The  three-strikes-and-you're-out  provi- 
sion will  take  violent  predator  crimi- 
nals off  the  streets  and  keep  them  in 
prison  where  they  belong.  The  bill  pro- 
vides stiff  penalties  for  violent  and 
drug-related  crimes  committed  by 
gangs.  It  triples  the  penalty  for  crimi- 
nals who  use  children  to  deal  drugs 
near  schools  and  playgrounds.  It  in- 
cludes penalties  for  over  70  criminal  of- 


fenses, dealing  mostly  with  violent 
crimes,  drug  trafficking,  and  gun-relat- 
ed offenses.  including  drive-by 
shootings,  aggravated  sexual  abuse, 
gun  smuggling,  and  crimes  against  the 
elderly. 

This  hardly  sounds  soft  on  crime  to 
me.  But  for  those  who  are  unconvinced, 
there  is  more.  This  bill  provides  over 
S13  billion  for  State  law  enforcement  I 
have  already  discussed  the  nearly  S9 
billion  for  cops  on  the  beat,  but  the  bill 
provides  an  additional  $245  million  for 
rural  law  enforcement.  The  citizens  of 
Arizona  can  attest  to  the  fact  that 
crime  does  not  just  occur  in  the  cities. 
It  is  in  the  rural  communities  as  well. 

Beyond  the  enormous  contribution  to 
the  States,  this  bill  provides  $2.6  bil- 
lion to  enhance  Federal  law  enforce- 
ment, including  $1  billion  dollars  to 
INS  and  the  Border  Patrol,  which  will 
be  essential  to  solving  many  of  the 
problems  which  currently  plague  this 
Nation's  borders,  including  Arizona's 
southern  border.  In  addition,  the  FBI. 
DEA.  Treasury  Department,  and  De- 
partment of  Justice  receive  over  a  bil- 
lion dollars  so  they  can  confront  crime 
on  the  Federal  level  and  do  more  about 
it. 

This  bill  is  not  soft  on  crime.  It  is  a 
bill  which  is  committed  to  providing 
law  enforcement  with  the  resources 
they  need  to  fight  the  war  on  crime. 
The  men  and  women  of  American  law 
enforcement  are  second  to  none  in 
their  commitment  to  the  people  of  this 
country.  Each  day  they  go  to  the 
streets  to  make  them  safer  for  all  of 
us.  They  repeatedly  put  themselves  in 
harm's  way.  They  deserve  our  respect 
and  our  commitment  to  helping  them 
complete  their  difficult  task.  This  bill 
does  that.  If  you  do  not  think  we 
should  support  law  enforcement,  then 
you  should  vote  against  the  bill.  This 
is  a  pro-law-enforcement  bill. 

Throughout  my  career,  I  have  sup- 
ported law  enforcement.  I  have  also 
supported  prevention.  We  know  they  go 
hand  in  hand. 

Having  said  that.  I  want  to  take  ex- 
ception to  those  Members  who.  all  of  a 
sudden,  are  labeling  every  single  pre- 
vention measure  in  this  bill  as  "pork." 
It  is  unconscionable  to  do  so,  and  again 
the  facts  bear  me  out.  More  than  $7  out 
of  every  $10  in  the  crime  conference  re- 
port goes  to  police,  prisons,  and  law  en- 
forcement. 

This  bill  provides  over  $6  billion  in 
grant  money  to  build  prisons  and  boot 
camps.  Furthermore,  money  is  avail- 
able to  those  States  who  make  the 
commitment  to  "truth  in  sentencing" 
standards  which  require  criminals  to 
serve  at  least  85  percent  of  their  sen- 
tences. The  American  people  have  a 
right  to  belieive  that  criminals  will 
serve  their  sentences,  and  this  bill 
makes  it  a  reality.  An  additional  $1.8 
billion  will  go  to  the  States  to  reim- 
burse them  for  incarceration  of  un- 
documented criminal  aliens.  This  will 


be  a  tremendous  benefit  to  my  home 
State  of  Arizona  as  well  as  other 
States  facing  this  enormous  burden. 

I  have  long  advocated  tougher  pen- 
alties and  building  more  prisons,  but 
no  one  in  this  body  should  be  fooled 
into  believing  that  we  can  simply  em- 
bark on  a  policy  where  all  we  do  is 
build  prisons.  It  simply  will  not  work. 
It  may  make  for  great  speeches  in  a 
touch  election  year,  but  it  cannot  be 
the  only  principle  guiding  our  battle 
with  crime.  Even  law  enforcement  or- 
ganizations, including  the  Fraternal 
Order  of  Police,  the  National  District 
Attorneys  Association,  and  the  Inter- 
national Brotherhood  of  Police,  sup- 
port the  prevention  programs  in  this 
bill.  Do  the  opponents  of  this  bill  sug- 
gest that  the  police  and  DAs  are  soft 
on  crime? 

These  law-and-order  groups  cite  pre- 
vention as  being  essential  to  develop- 
ing a  long-term  strategy  for  crime. 

I  commend  Chairman  Biije.n  and  oth- 
ers who  fought  so  hard  to  get  these  pro- 
grams in  the  bill.  They  are  important. 

IjCt  us  look  closely  at  the  alleged 
pork.  There  is  $1.8  billion  for  the  Vio- 
lence Against  Women  Act.  so  that 
women  can  live  free  of  the  fear  of  as- 
sault and  domestic  violence;  who  does 
not  want  to  vote  for  that?  If  that  was 
put  on  the  floor  here  today.  I  daresay 
it  would  get  75  or  maybe  the  entire  100 
percent  support  of  the  Senate. 

There  is  $630  million  so  schools  can 
provide  children  with  an  after  school, 
weekend  and  summer  safe  haven  pro- 
grams to  keep  them  off  the  streets  and 
out  of  gangs;  $1.3  billion  goes  to  estab- 
lishing drug  courts  which  will  expose 
an  additional  600.000  nonviolent  drug 
offenders  to  court-supervised  drug 
treatment  programs.  What  do  these 
drug  programs  do?  Now  drug  offenders 
either  go  to  jail  or  they  are  back  on 
the  street  on  parole  or  probation. 
These  courts  require  you  to  do  certain 
things.  First,  you  have  to  stay  in 
school;  second,  if  you  have  a  job  you 
have  to  keep  your  job;  if  you  do  not 
have  a  job.  you  have  to  go  to  job  train- 
ing and;  third,  if  you  fail  to  do  any  of 
those  things  you  go  to  jail.  That  is 
known  as  a  diversion  program.  It 
works,  and  it  is  an  important  program 
and  the  police  of  this  country  support 
it  and  this  body  has  supported  it  in  the 
past. 

There  are  many  more  programs 
aimed  at  keeping  youth  out  of  trouble. 
One  that  is  put  down  all  the  time  is 
midnight  basketball.  It  is  said  this 
does  not  work.  Opponents  ridicule  the 
program  and  say  the  youth  should. 
"Pick  up  a  book  instead  of  a  basket- 
ball." We  know  kids  do  not  want  to  go 
to  school  all  the  time.  We  know  that 
when  they  are  out  of  school  they  hang 
out  in  the  neighborhoods  and  we  know 
that  often  breeds  trouble.  .So  midnight 
basketball  gives  them  something  to  do. 
And  they  do  not  just  play  basketball. 
They  get  counseling,  they  have  to  be  '.r. 


'  hool.  they  have  to  be  responsible  or 

hey  cannot  be  in  the  league.  Those 
Aho  break  the  law  must  bear  personal 
I  osponsibility  for  their  actions  and  this 
bill  holds  them  accountable.  But  for 
those  millions  of  youths  who  have  not 
broken  the  law.  but  have  very  few  con- 
structive influences  on  their  lives, 
many  of  these  programs  will  provide 
•hem  with  the  means  to  ensure  that 

ney  never  cross  that  line  and  end  up 

.1  the  criminal  justice  system. 
One  such  program  which  I  am  very 
lamiliar  with  is  the  GREAT  Program. 
the  Gang  Resistance  Education  And 
Training  Program.  It  is  a  structured, 
school-based  program  implemented  in 
areas  where  gang  activity  exists  or  is 
emerging.  The  program  focuses  on  stu- 
dents in  the  seventh  and  eighth  grade. 
It  teaches  them  to  set  goals,  and  to  de- 
velop self-esteem,  and  self-respect. 
There  is  a  law  enforcement  officer  in 

he  classroom  teaching  this.  The  law 
enforcement  officer  is  put  through 
training  in  these  important  areas.  The 
program  started  in  Phoenix.  AZ.  It  has 
reached  over  100.000  at  risk  youths  and 
is  a  very  popular  and  successful  pro- 
gram. I  am  pleased  to  see  it  included  in 

he  conference  report. 

There  are  many  other  prevention 
programs  in  this  bill.  I  do  not  know  if 
they  all  will  be  a  success,  but  to  me 
they  are  good  programs.  President 
Clinton  has  challenged  us  to  address 
the  issue  of  crime.  Senator  Biden  and 
Representative  Brook.s,  the  chairmen 
of  the  committees  in  the  House  and 
Senate  that  ushered  this  bill  through 
conference,  deserve  our  thanks.  And 
they  have  brought  us  a  bill  that  meets 
the  President's  challenge. 

It  is  a  bill  that  I  think  is  worthwhile 
.ind  I  hope  we  can  pass  the  bill  once  the 
House  gets  through  with  their  shenani- 
gans and  I  hope  we  will  not  have  any 
obstruction  in  this  body. 

Mr.  President.  I  ask  unanimous  con- 

nt  that  a  letter  from  the  Bureau  of 
Prisons  regarding  the  number  of  people 
eligible  for  release  under  the  safely 
valve  program  that  I  mentioned  ear- 
lier, as  well  as  a  letter  to  the  Attorney 
General.  Janet  Reno,  lending  support 
for  this  safety  valve,  which  was  signed 
by  seven  of  the  House  conferees  to  this 
hill,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

L'.S.  DKIWHTMK.NT  of  Jr>sTICK. 

FKI1KR.\I.  BlRK..-\r  OK  Pri.SON.s. 
Wa^iltington.  DC.  August  /.i.  nm4. 
n   .In.sKPH  R    Bu>KN.  Jr.. 
iirman.    Committee   on    the   Judiciary.    U.S. 
Senatf.  Wu.'<hingt(>n.  DC. 
>y..\H  Mh    Ch.mkm.^n;  The  Bureau  of  Pris- 
~  ha.s  attempleil  to  estimate  the  number  of 
inmates  who  would  be  elijrible  for  immediate 
reloa.se  from  Federal  custody  as  a  n-sull  of 
the  pendinK  Crime  Bill  provision  that  would 
allow  a  safety  valve  for  low  level  offenders 
who   reieived    a    mandatory    minim.um   sen- 
tence for  A  dru>f  offense  and  who  would  meet 
statutory  exclusion  criteria 

We  used  May  I99-J  U.S.  SentencmK  Commis- 
<>ni\  (USSCi  data  showing  the  number  of  de- 


lendants  who  wcTe  sentenced  in  fi.scal  years 
1989.  1990,  1991.  1992  and  1993  and  who  met  cri- 
teria which  approximate  these  in. the  draft 
Conference  Report  for  the  .safely  valve  provi- 
sion. The  criteria  included  in  the  U.S8C  as- 
sessment covered  defendants  who  were  con- 
victed under  a  mandatory  minimum  statute, 
received  a  Criminal  History  Category  1.  re- 
ceived an  acceptance  of  responsibility  ad- 
justment, had  no  aggravalinK  role  in  the  of- 
fense, had  no  dangerous  weapon  during  the 
offense,  and  had  no  death  or  serious  injury 
result  from  the  offense. 

If  the  .safety  valve  provision  of  the  Crime 
Bill  is  enacted  in  a  retroactive  fa.shion.  we 
estimate  that  100  to  400  inmates  who  were 
sentenced  under  the  Guidelines  would  be  eli- 
jrible  for  immediate  release  from  Federal 
custody  The  reason  there  are  so  few  Guide- 
line-sentenced inmates  who  would  retro- 
actively qualify  for  the  safety  valve  is  that 
to  be  eligible  now.  offenders  would  have  been 
convicted  in  earlier  years.  1989.  1990.  The 
.safety  valve  requires  that  defendants  be  re- 
sentenced under  the  sentencing  guidelines, 
which  in  most  cases  will  require  the  offender 
to  have  served  four  years  or  more.  Only  of- 
fenders convicted  in  earlier  years— 1989  and 
1990— would  have  served  that  amount  of 
time. 

Of  course,  it  will  take  considerable  time 
for  motions  to  be  filed  and  considered  by  the 
courts,  hearings  to  be  held  and  new  sen- 
tences to  he  imposed.  Therefore,  the  impact 
of  the  safety  valve  on  this  population  will 
take  effect  over  several  months  at  a  mini- 
mum. 

Please  keep  in  mind  that  the  numbers  pro- 
vided here  are  only  estimates,  which  depend 
upon  not  only  the  accuracy  of  L'SSC  or  Bu- 
reau of  Prisons  data  in  approximating  safety 
valve  criteria  but  also  the  eventual  deter- 
mination by  The  Courts  of  the  appropriate 
Guidelines  .sentence. 

I  hope  this  information  is  useful  in  your 
conference  committee  deliberations. 
Sincerely. 

K.^THLEEN  M.  H.^WK. 

Director. 

Co.Nr.KEs.s  OF  THE  United  st.^te.s. 

HofsK  OF  Represent .\TivEs. 
Wa.ihvigton.  DC.  June  9.  1994 
Hon  J.\NET  Reno. 

Alturricu  General  of  the  Vmted  States.  L'.S.  De- 
partment 0,1  Juxttce.  Wa.^hmglon.  DC. 

in:.\K  M.^D.^.M  ArroRNEY  Geneh.al.  One  mi- 
portant  issue  we  face  as  conferees  on  the 
crime  hill  is  the  so-called  "safety  valve"  to 
certain  mandatory  minimum  sentencinir 
laws.  We  strongly  favor  the  House  version  of 
the  .safety  valve,  includini;  the  provision  en- 
suring its  retroactive  application  to  pris- 
oners already  .serving  their  sentences. 

We  have  heard  that  the  Department  also 
favore  the  House  vei-sion.  except  that  it  may 
be  undecided  with  regard  to  the  retroactivity 
provision.  We  are  writing  to  urge  you  in  the 
strongest  terms  to  support  the  House  vetTiion 
in  its  entirety. 

We  have  heard  and  reject  arguments  that 
It  sets  a  bad  precedent  for  the  Contrress  to 
make  retroactive  changes  in  sentencing  pol- 
icy. To  the  contiai'y.  prior  Congressional  ac- 
tion serves  as  ample  precedent  for  the  safety 
valve  s  retroactive  application.  For  example, 
in  1974  Congress  passed  P.L.  93481.  which 
amended  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970.  and 
which  made  certain  changes  in  parole  retro- 
actively applicable  to  those  servinn  manda- 
tory minimum  sentences.  The  report  of  the 
House  Ciimmittee  on  Interstate  and  Foreign 
Commerce  specifically  stated  that     the  in- 


terests of  criminal  justice  will  best  be  served 
if  the  rehabilitative  aspects  of  the  1970  Act 
encompass  all  convicted  narcotics  offenders, 
letfardlcss  of  the  date  on  which  they  were 
.sentenced." 

We  have  also  heard  statements  from  some 
Department  officials  that  the  pri.soners  eligi- 
ble for  retroactive  application  of  the  safety 
valve  number  .somewhere  between  16.000  to 
20,000  The.se  ficures  are  clearly  inflated  and 
incorrect.  The  Sentencing  Commission  esti- 
mates that,  if  the  Commission  does  not 
change  its  current  guidelines,  retroactive  ap- 
plication would  definitely  affect  no  more 
than  1600  prisoners,  with  another  3400  pos- 
sibly affected.  Even  if  the  Commission  does 
amend  its  guidelines  by  a  two-level  reduc- 
tion in  offense  levels,  only  5000  prisoners 
would  definitely  be  affected,  and  another  20.50 
would  possibly  be  affected. 

Finally,  of  course,  retroactive  sentence 
modification  is  not  automatic;  prisoners 
definitely  or  possibly  affected  will  not  nec- 
e.s-sarily  be  granted  such  a  modification. 
Modification  is  permitted  only  in  two  cir- 
cumstances. First,  the  prisoner  must  dem- 
onstrate to  the  court  that  he  or  she  meets 
the  bill's  criteria  for  prospective  application 
as  well  as  the  specific  additional  require- 
ment of  good  behavior  while  in  prison.  Sec- 
ond, the  court  must  further  determine  that 
modification  of  the  prisoner's  sentence  is  ap- 
propriate. The  .Sentencing  Commission  is  of 
course  authorized  to  i.ssue  any  statements  it 
deems  neces.sary  to  help  the  courts  imple- 
ment this  section. 

We  strongly  believe  that  the  same  prin- 
ciples that  applied  in  1974  apply  today.  Fair- 
ness, and  the  interests  of  the  criminal  jus- 
tice system  generally,  dictate  that  those 
currently  -serving  mandatory  minimum  sen- 
tences who  would  meet  the  narrow  criteria 
.set  forth  in  the  safety  valve  be  considered  for 
resentencing  under  the  safety  valve  provi- 
sions. .Moreover,  the  same  policy  consider- 
ations that  underlay  the  safety  valves  pro- 
spective application— to  ensure  that  our  lim- 
ited and  costly  prison  space  is  not  taken  up 
by  low-level  non-violent  drug  offenders  with 
no  significant  criminal  history  who  do  not 
belong  there— apply  with  equal  force  to  simi- 
larly situated  individuals  already  in  prison. 

We  ui-ge  you  to  support  the  House  safet.v 
valve  provision  in  its  entirely,  including  its 
retroactive  application. 
Sincerely. 

Don  Edw.\rds. 

John  Conyers. 

Mike  syn.^r. 

CH.>iHI.ES  e   SCHt  .mer. 

Henry  Hyde. 

Bill  McChlll.m. 

WU.LI.\.M  J.  Hvghes. 

THE  EFFECTS  OF  THE  CRI.ME  BILL  IN  .^RIZON.^ 

Mr.  DeCONCINI.  Mr.  President,  much 
of  the  talk  about  the  crime  bill  centers 
on  what  it  will  do  for  the  Nation.  It 
will  hire  us  100.000  police  officers  and 
supply  billions  of  dollars  for  courts  and 
prisons  and  programs  to  steer  young 
people  away  from  crime. 

However.  Mr.  President.  I  think  we 
obscure  our  point  in  waxing  eloquent 
about  what  the  Nation  gets  from  the 
crime  bill.  Granted.  Americans  are 
worried  about  crime— there  is  no  ques- 
tion about  that.  But  Americans  do  not 
care  if  some  city  clear  across  the  coun- 
try has  a  few  more  cops.  Americans 
want  more  police  officers  in  their 
State,  their  city,  protecting  their 
neighborhood  from  the  criminal  ele- 
ment. 
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Thus.  I  want  to  take  a  moment  and 
spell    out    for    the    State    of   Arizona 
which    I    proudly    represent    what,    ex- 
actly, this  crime  bill  will  bring  home. 

It  fruarantees  Arizona  the  funds  for 
hiring  at  least  500  additional  police  of- 
ficers. But  it  does  not  stop  there. 

There  would  be  an  additional  $6.5  bil- 
lion in  discretionary  funds  available 
for  the  implementation  of  community 
policing  programs.  This  money  would 
be  available  to  States  on  a  discre- 
tionary basis  and  could  result  in  Ari- 
zona adding  an  additional  1.000  officers 
beyond  the  already  guaranteed  500. 

But  what,  exactly,  does  that  mean 
for  our  State? 

It  means  that  instead  of  becoming  in- 
volved when  someone  has  already  been 
robbed  or  attacked  or  raped,  our  police 
officers  would  practice  "community 
policing,"  building  a  bond  between  the 
law  enforcement  and  the  law  abiding 
citizens  of  a  community.  They  would 
be  visible  in  our  communities,  walking 
the  beat,  developing  relationships  with 
the  citizens  and  businesses.  Special 
training  will  help  them  to  become  an 
even  more  integral  part  of  our  neigh- 
borhoods, our  daily  lives,  in  essence  be- 
coming partners  with  us  in  combating 
and  preventing  crime. 

The  crime  bill  would  give  Arizona  ac- 
cess to  another  $44  million  in  grants  to 
build  prisons.  That  includes  boot-camp 
prisons  designed  to  correct — through 
military-style  boot-camp  discipline — 
the  behavior  of  young  people  who  have 
strayed  onto  a  criminal  path,  but  who 
still  could  be  convinced  to  lead  a  pro- 
ductive, law-abiding  life. 

There  would  bo  yet  another  esti- 
mated $30  million  made  available  to 
Arizona  if  it  meets  the  truth  in  sen- 
tencing requirement  that  violent  of- 
fenders serve  at  least  85  percent  of 
their  sentences. 

This  crime  bill  would  give  Arizona 
law  enforcement  agencies  and  courts 
access  to  funding  for  drug  court  pro- 
grams, where  drug  abuse  treatment  is 
supported  through  drug  testing  and 
certain  punishment  for  nonviolent  drug 
offenders  currently  on  probation. 

Federal  money  would  be  available  to 
Arizona  for  criminal  record  systems, 
communications  equipment  and  DNA 
testing  to  positively  link  criminals  to 
their  crimes. 

And  last,  but  certainly  not  least,  Ari- 
zona would  get  $6.4  million  for  drug 
and  crime  enforcement  in  rural  areas. 
Considering  that  Arizona  is  largely  a 
rural  State,  these  funds  are  crucial- 
large  cities  are  not  the  only  ones  with 
drug  and  crime  problems. 

Mr.  President,  by  pointing  out  what 
Arizona  would  get  from  this  crime  bill, 
my  intention  is  to  separate  one  tree 
from  the  forest,  so  to  speak,  and  show 
what  the  crime  bill  means  when  it  hits 
home.  It  gets  confusing  to  look  at  the 
whole  crime  bill  package  and  deter- 
mine what  it  means  for  you:  when  you 
look  at  the  whole  forest,  it  is  hard  to 


make  out  just  one  tree.  But  I  think 
when  the  people  of  Arizona  know  how 
crime  affects  them  and  when  they 
know  how  this  crime  bill  will  directly 
benefit  Arizona— their  cities  and  their 
lives— they  will  understand  why  it  is 
important  to  support  it. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Iowa  [Mr.  Gr.^ssley]  is 
recognized  for  not  to  exceed  5  minutes. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  extend  morning 
business  so  I  can  speak  for  a  maximum 
of  10  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection. Accordingly,  morning  business 
is  extended  for  10  minutes  during  which 
time  the  distinguished  Senator  from 
Iowa  [Mr.  Gh.^.s.slky]  is  recognized. 


COMPLIMENTING  THE  PRFiiSIDENT 
PRO  TEMPORE 

Mr.  GRASSLEY.  Mr.  President,  be- 
fore I  speak  on  the  subject  the  Senator 
from  Arizona  spoke  on,  I  would  like  to 
compliment  the  President  pro  tempore 
for  his  speech  last  night.  1  was  in  my 
office.  I  had  a  chance  to  listen  to  your 
speech,  asking  us  to  be  cautious  in  our 
approach  to  the  legislation  before  this 
Senate  on  health  care  reform. 

I  think  it  was  a  very  commonsense 
approach.  You  asked  us  to  take  a  re- 
ality check.  I  hope  in  the  process  of  our 
taking  that  reality  check,  we  look 
back,  and  when  we  do  something  and 
do  it  right,  we  look  back  at  your 
speech  as  being  a  key  point,  where  you 
prevented  Congress  from  setting  out  on 
a  major  blunder,  as  we  have  the  capa- 
bility of  sometimes  doing. 

So  I  thank  you  for  what  you  said  yes- 
terday and  I  think  your  prestige  in  this 
body  will  cause  all  of  us  to  be  a  little 
more  cautious  as  a  result. 


THE  CRIME  CONFERENCE  REPORT 

Mr.  GRASSLEY.  Mr.  President, 
whatever  the  House  does,  I  doubt  the 
Senate  is  going  to  approve  anything 
like  the  current  crime  conference  re- 
port because  it  falls  short  of  the 
publics  expectations  for  a  tough  crime 
bill. 

We  in  the  Senate  passed  a  tough 
crime  bill  last  November,  and  it  was 
paid  for.  The  bill  was  so  tough  that  the 
ACLU  issued  a  lengthy  paper  criticiz- 
ing numerous  provisions.  When  we  got 
to  conference,  most  of  those  provisions 
disappeared.  And  a  whole  range  of  so- 
cial spending,  far  beyond  the  relatively 
small  amount  that  had  been  included 
as  a  necessary  compromise  in  the  Sen- 
ate bill,  was  included. 

I  was  a  conferee.  And  I  offered 
amendments  on   more  efficient  police 


funding,  on  prisoner  litigation,  and  on 
mandatory  sentencing  for  selling  drugs 
to  minors.  These  were  voted  down.  Vir- 
tually all  Republican  amendments 
were  scrapped.  The  whole  sorry  spec- 
tacle was  like  something  out  of  "Casa- 
blanca." 

There  is  that  scene  where  the  au- 
thorities drag  Peter  Lorre  out  of  Rick"s 
cafe  to  a  certain  death.  As  he  leaves, 
Lorre  asks  Bogart,  "You  despise  me, 
don't  you.  Rick?"  and  Bogart  responds. 
"If  I  ever  gave  you  a  thought,  I  prob- 
ably would." 

We  Republicans  in  that  conference 
would  have  been  despised,  if  only  the 
folks  on  the  other  side  of  the  aisle  and 
the  other  side  of  the  Capitol  had  given 
us  a  thought.  The  ACLU  was  clearly 
not  despised.  Our  tough  provisions 
came  out.  even  if  that  meant  disregard- 
ing motions  to  instruct  that  this  body 
passed. 

And  the  pork  was  crammed  in,  in- 
cluding the  $10  million  for  a  university 
in  the  House  chairman's  district.  Not 
only  did  nobody  ask  Republicans  their 
opinion  on  that  issue,  they  did  not 
even  inform  any  of  us  that  it  was  an 
issue. 

When  my  colleagues  look  at  this  bill. 
I  hope  they  will  not  mistake  the  pack- 
aging for  the  package. 

The  labels  say  that  there  is  $7.3  bil- 
lion for  prevention.  No  so.  The  drug 
court  money  is  for  social  programs. 
The  prison  money  is  largely  social 
spending.  There  is  no  requirement  that 
any  of  the  supposed  $8.3  billion  be 
spent  to  build  prisons.  It  can  be  used 
for  drug  diversion  programs  and  for 
freeing  up  existing  cells,  as  prisoners 
are  shifted  to  halfway  houses. 

The  money  can  be  used  for  jobs  pro- 
grams, even  though  Vice  President 
Gore  thinks  there  are  too  many  unco- 
ordinated jobs  programs  now.  It  is  sim- 
ply not  $8.3  billion  to  build  and  operate 
prisons.  And  the  Senate  funding  for 
truth  in  sentencing— that  criminals 
serve  their  real  sentence  rather  than  be 
paroled— was  weakened. 

Moreover,  the  funding  formula  per- 
mits large  amounts  to  be  distributed  at 
the  whim  of  the  Attorney  General, 
probably  to  important  political  States, 
as  were  the  recent  policing  grants.  My 
State  of  Iowa  will  never  get  its  fair 
share  of  this  money  in  this  new  bill. 

Contrary  to  recent  suggestions,  the 
social  programs  are  not  Republican 
ideas. 

President  Bush's  comments  about 
midnight  basketball  have  been  quoted. 
But  these  quotes  by  President  Bush 
have  not  been  understood.  When  Presi- 
dent Bush  praised  midnight  basketball, 
he  praised  a  point  of  light.  It  was  a  pri- 
vate program  based  on  voluntary  ef 
fort.  It  showed  what  local  people  could 
do  themselves.  But  some  people  think 
that  the  only  good  program  is  a  Fed 
eral  program,  not  a  private  one. 

That  is  how  we  wound  up  with  a  $3 
billion     conference     report     with     th' 


imount    of    deficit    spending    roughly 

•  Qual  to  the  amount  of  actual  social 
^pending. 

Real  prevention  programs  are  pris- 
ms. Keeping  prisoners  in  jails  saves 
lives.  History  and  common  sense  show 

•  hat.   The   second  best  approach   is   to 
each  children  values. 

But  the  prevention  programs  contain 
language  prohibiting  the  money  from 
:jeing  used  for  sectarian  instruction.  So 

he  money  can  go  for  dancing,  self-es- 

eem,  and  condom  distribution.  But  if 
my  religious  organization  tries  to 
■  each  children  the  Ten  Command- 
ments, well,  forget  it.  The  American 
[people's  hard-earned  tax  dollars  are  a 

errible  thing  to  waste  on  pork  barrel 
-ocial  programs. 

The  bill  is  indeed  too  expensive.  I  of- 
fered an  amendment  to  cut  waste  from 

he  policing  money.  Whatever  the  true 
:, umber  of  police  the  bill  would  put  on 

he  streets,  my  amendment  would  have 
:;ired  just  as  many  at  a  savings  of  $1.6 

)illion.   I  wanted  to  cut  the  unneces- 
sary administrative  expenses  from  the 
program.  Localities  have  had  cops  on 
ihe  beat  before. 
Teaching  localities  community  polic- 

ng  is  not  like  teaching  nuclear  phys- 
ics. There  are  materials,  and  enough 
money    remained    for    training    videos 

tnd  the  like.  It  is  also  worth  mention- 

ng  that  the  conference  report  allows 

he  police  money  to  be  used  not  exclu- 
sively for  hiring,  but  for  overtime  and 

•ven  for  buying  police  guns. 
One  of  the  worst  provisions  of  the  bill 

s  the  retroactive  repeal  of  mandatory 

ninimum  sentences.  Let  us  get  the 
Mcts  straight  on  this  issue.  The  Ad- 
ministrative Office  of  the  U.S.  Courts 
estimates  that  as  many  as  lO.OOO  crimi- 
nals will  be  able  to  challenge  their  sen- 
tences under  this  provision.  The  Senate 
version  was  not  retroactive. 

It  applied  only  to  persons  with  no 
prior  criminal  history.  It  imposed 
extra  penalties  on  those  receiving  the 
lessened  penalty  if  they  committed  a 

econd  offense.  And  it  applied  only  to 
.  ery  low-level  drug  offenders. 

The   conference   report   would  allow 

some  prisoners  with  a  prior  criminal 

record  to  avoid  mandatory  minimums. 

And  it  would  permit  people  who  at- 

'mpted  or  conspired  to  distribute 
irugs  to  avoid  mandatory  minimums.  I 

hink  this  sends  the  wrong  message. 
These  offenders  are  vital  links  in  the 

hain  of  drug  distribution  in  this  coun- 

vy  that  leads  to  destruction  and  vio- 

•'nce. 

President  Clinton  wants  this  bill.  He 
says  he  ran  for  President  to  enact  this 
bill.  Not  that  I  recall:  I  remember  that 
he  ran  to  give  middle-class  Americans 
a  tax  break.  Now.  he  sees  a  parade  and 
wants  to  be  the  drum  major  at  the 
iiont.  This  conference  report  will  fail 
because  it  is  not  tough  enough. 

We  are  willing  to  work  with  the 
President  to  create  a  true  compromise 
that  toughens  and  economizes  this  con- 


ference report.  Then  we  would  pass  a 
bill    that    the   American   people   want. 
They  want  punishment,  not  pork. 
I  yield  the  flocj: 


RECOGNITION  UF  JEFF  GOLDSTEIN 

Mr.  HOLLINGS.  Mr.  President.  I  just 
want  to  take  a  minute  to  recognize  Jef- 
frey D.  Goldstein  who  is  a  presidential 
management  intern  from  the  Defense 
Logistics  Agency  on  detail  to  our  Com- 
merce, Justice  and  State  Subcommit- 
tee. He  has  been  serving  with  my  staff 
since  February. 

Jeff  is  a  graduate  of  Cornell  Univer- 
sity and  holds  a  masters  degree  in  pub- 
lic administration  from  the  Maxwell 
School  at  Syracuse  University.  He  spe- 
cialized in  labor/management  relations 
and  previously  worked  with  a  variety 
of  labor  organizations. 

During  his  tenure  with  us.  Jeff  was 
responsible  for  the  review  of  and  mak- 
ing recommendations  for  the  Census 
Bureau,  Economic  and  Statistics  Ad- 
ministration, the  Arms  Control  and 
Disarmament  Agency,  and  the  Federal 
Trade  Commission.  Jeff  was  respon- 
sible for  keeping  the  numbers  data 
bases  for  the  subcommittee  and  in 
helping  draft  the  committee  bill  and 
report.  He  put  in  long  hours  and  be- 
came an  integral  member  of  my  sub- 
committee staff. 

I  recently  learned  that  Jeff  will  be 
leaving  the  Senate  soon,  to  take  a  posi- 
tion with  the  National  Security  Divi- 
sion of  the  Office  of  Management  and 
Budget  [OMB]  in  the  Executive  Office 
of  the  President.  He  will  be  working  on 
pay  and  compensation  policy. 

Alice  Rivlin  is  getting  a  real  winner. 
I  know  Jeff  will  continue  to  be  a  credit 
to  the  professional  civil  service.  On  be- 
half of  all  the  subcommittee  members, 
I  want  to  wish  him  the  best. 


ADMINISTRATION  EFFORTS  IN 
THE  PACIFIC  NORTHWEST 

Mr.  LEAHY.  Mr.  President,  it  is  easy 
to  blame  the  current  administration 
for  timber  problems  in  the  Pacific 
Northwest — the  White  House  has  taken 
a  bold  initiative  where  another  admin- 
istration turned  its  back.  My  col- 
leagues forget  that  the  timber  prob- 
lems in  the  Pacific  Northwest  began 
during  the  Reagan  years  and  cul- 
minated during  the  Bush  administra- 
tion when  sales  stopped  in  1991.  Timber 
sales  resumed  within  a  year  of  the 
Clinton  administration. 

Under  the  Republican  watch,  the 
Forest  Service  led  the  communities  of 
the  Pacific  Northwest  off  a  cliff.  It  was 
a  shame.  It  was  even  more  unfortunate 
that  President  Bush  refused  to  do  any- 
thing when  the  cut  on  public  lands 
dropped  to  almost  nothing.  I  share  peo- 
ple's frustration,  but  ask  them  to 
blame  the  perpetrators  if  they  are  still 
looking  for  someone  to  blame.  Do  not 
blame  the  good  people  working  hard  to 
fix  the  problem. 


Tom  Tuchmann,  White  House  Direc- 
tor for  Forest  and  Economic  Develop- 
ment, is  one  of  the  hard  working  people 
wh&  has  dedicated  himself  to  finding  a 
solution.  He  has  compassion  for  the 
rural  lifestyles  of  forest  dependent 
communities,  skill  at  bringing  diverse 
perspectives  to  the  table,  and  a  com- 
mitment to  making  forest  economics 
work.  He  successfully  strengthened 
Vermont's  forest  economy  when  he 
worked  on  my  Agricultural  Committee 
staff,  and  he  has  devoted  over  4  years 
to  resolving  the  problems  of  the  North- 
west. 

It  is  unfortunate  that  one  Senator 
chooses  to  characterize  this  champion 
of  sustainable  forest  as  one  who  de- 
monizes  timber  workers  and  advocates 
no  logging.  I  regret  that  my  colleague 
continues  to  polarize  the  debate  with 
extreme  and  untruthful  invectives. 

The  administration,  including  Mr. 
Tuchmann,  was  dealt  a  bad  hand  in  the 
Pacific  Northwest.  I  believe  they  are 
doing  an  excellent  job  under  dismal 
circumstances.  The  region  should  not 
expect  a  royal  flush  when  President 
Bush  left  only  half  a  hand. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt,  let  us  have  a  little  pop  quiz: 
How  many  million  dollars  would  you 
say  are  in  a  trillion  dollars?  And  when 
you  answer  that,  just  remember  that 
Congress  has  run  up  a  debt  exceeding 
$4'i;  trillion  dollars. 

To  be  exact,  as  of  the  close  of  busi- 
ness this  past  Thursday.  August  18,  the 
Federal  debt  stood  down  to  the 
penny— at  $4,670,703,740,629.23  meaning 
that  every  man.  woman  and  child  in 
America  owes  $17,915.25  computed  on  a 
per  capita  basis. 

Mr.  President,  to  answer  the  ques- 
tion—how many  million  in  a  trillion? 
There  are  a  million  million  dollars  in  a 
trillion  dollars.  I  remind  you.  the  Fed- 
eral Government,  thanks  to  the  U.S. 
Congress,  owes  more  than  $4'/2  trillion. 


THW'ARTING  THE  WILL  OF  THE 
SENATE 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  10  minutes 
as  if  in  morning  business.  I  also  ask 
unanimous  consent  that  my  remarks 
appear  in  the  Record  so  as  not  to  in- 
terrupt the  current  debate. 

Mr.  President,  I  do  not  wish  to  inter- 
rupt or  delay  the  important  and  his- 
toric debate  on  health  care  that  this 
body  is  currently  engaged  in.  However, 
a  disturbing  matter  has  been  brought 
to  my  attention  that  I  believe  deserves 
immediate  consideration  by  this  body. 
It  involves  a  Federal  agency  s  success- 
ful—albeit    in     bad     faith— effort     to 
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Llnveiix  the  will  of  this  body  by  lobby- 
ing members  of  an  appropriations  con- 
ference to  remove  a  unanimously 
passed  Senate  amendment. 

I  am  referring  to  actions  taken  over 
the  past  couple  of  weeks  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. These  actions  were  taken  in  re- 
sponse to  an  amendment  I  offered  to 
the  fiscal  year  1995  VA-HUD  and  inde- 
pendent agencies  appropriations  bill. 

My  amendment  was  a  moderate, 
thoughtful,  and  commonsense  amend- 
ment designed  to  prevent  the  distribu- 
tion of  any  Federal  housing  benefits  to 
those  individuals  who  are  not  lawfully 
within  the  country. 

I  offered  this  amendment,  in  part,  be- 
cause HUD  was  doing  nothing— I  re- 
peat, doing  not  a  thing— to  determine 
the  eligibility  of  alien  applicants  for 
Federal  housing  benefits.  It  didn't  mat- 
ter that  an  individual  may  have  en- 
tered the  country  unlawfully.  HUD  was 
not  concerned.  It  did  not  matter  that 
an  individual  may  have  only  been  in 
the  country  for  the  purpose  of  attend- 
ing school.  HUD  would  not  ask  ques- 
tions. And,  the  practical  result  was 
that  untold  amounts  of  Federal  hous- 
ing benefits  ended  up  going  to  individ- 
uals who  were  statutorily  prohibited 
from  receiving  such  benefits.  The  best 
way  of  describing  HUD's  approach  to 
dealing  with  the  verification  of  alien 
eligibility  prior  to  distributing  Federal 
benefits  was:  We  do  not  ask,  we  do  not 
tell. 

It  is  important  that  this  body  realize 
that  HUD's  successful  efforts  to  thwart 
the  will  of  the  Congress  extends  beyond 
their  midnight  murder  of  my  amend- 
ment. That  is  why  I  feel  so  strongly 
about  speaking  out  on  this  issue  now. 

In  1980.  Congress  passed  the  Housing 
and  Community  Development  Act  of 
1980.  Included  in  the  act  was  section 
211,  a  provision  that  limited  alien  eligi- 
bility for  specified  housing  assistance 
to  certain  classes  of  aliens.  When  we 
passed  this  provision  we  expected  HUD 
to  draft  and  implement  regulations  fur- 
ther codifying  what  was  obviously 
clear  Congressional  intent. 

Well,  14  years  and  three  administra- 
tions later— and  not  coincidentally.  on 
the  very  day  I  offered  my  amendment — 
HUD  issued  a  proposed  rule  for  section 
214.  That  is  right.  Congress  passed  a 
law  in  1980  that  said  if  your  residency 
status  did  not  entitle  you  to  Federal 
housing  benefits  you  were  prohibited 
from  receiving  them.  And.  it  took  the 
Department  of  Housing  and  Urban  De- 
velopment 14  years  to  implement  regu- 
lations covering  this  law  This  bloated 
bureaucracy  took  a  simple  rulemaking 
process  and  turned  it  into  a  modern 
day  version  of  the  Keystone  Cops. 

And  then,  when  the  Senate  over- 
whelmingly passed  my  amendment^- 
which  only  said  that  HUD  had  to  take 
reasonable  action  to  verify  the  lawful 
immigration  status  of  all  applicants — 
HUD  sent  its  flacks  to  Congress  to  cut 
a  seedy  backroom  deal. 


Well.  I  stand  here  today  to  put  HUD 
on  notice  that  they  may  have  won  the 
battle  but  they  are  going  to  lose  the 
war.  The  American  people— and  this 
Senator— will  not  stand  silent  anymore 
while  this  agency  flagrantly  and  will- 
fully ignores  the  laws  that  are  passed 
by  this  body.  There  are  sound  policy 
reasons  why  we  have  laws  on  our  books 
prohibiting  the  distribution  of  Housing 
Benefits  to  individuals  who  are  not 
lawfully  within  this  country.  I  know 
this.  This  body  knows  this.  And,  the 
American  people  know  this.  It  is  time 
that  the  Department  of  Housing  and 
Urban  Development  also  be  educated  of 
this.  Perhaps  the  best  way  to  do  this 
may  be  to  write  HUD  a  large  appropria- 
tions but  then  not  deliver  a  check. 
That  is  essentially  what  they  are  doing 
with  this  body. 

Yesterday  we  spent  a  great  deal  of 
time  talking  about  sunshine  in  Govern- 
ment. Members  of  both  sides  of  the 
aisle  were  in  agreement  that  more  sun- 
shine on  our  dealings  up  here  will 
produce  a  health  care  bill  that  is  more 
satisfactory  to  all.  Well,  I  think  the 
same  axiom  holds  true  with  actions 
taken  by  our  agencies.  Today.  I  am 
putting  HUD  on  notice  that  I  intend  to 
put  a  little  sunshine  onto  their  activi- 
ties. Perhaps  it  will  end  up  shining  on 
places  where  the  sun  has  not  shined  be- 
fore, but  that  may  be  a  good  thing. 

I  intend  to  find  out  why  this  agency 
has  refused  to  follow  the  laws  of  the 
land.  I  intend  to  review  every  piece  of 
legislation  affecting  this  agency  with 
an  eye  towards  ensuring  that  they  are 
following  the  law  and  not  further  wast- 
ing taxpayer  dollars.  As  a  member  of 
the  Appropriations  Committee,  I  in- 
tend to  review  all  future  HUD  appro- 
priations with  a  fine  tooth  comb.  If 
hearings  are  necessary,  they  will  be 
held.  If  investigations  are  in  order, 
they  will  be  conducted.  If  money  has 
been  misspent,  it  will  be  exposed.  The 
days  of  belligerent  bureaucrats  blindly 
circumventing  the  will  of  this  body  are 
now  over. 

Am  I  angry  about  HUD's  assault  on 
my  amendment?  You  bet  I  am.  Should 
other  Members  of  this  body  be  con- 
cerned? I  respectfully  suggest  that 
they  should. 

My  good  friend  from  Maryland,  the 
distinguished  chairwoman  of  the  'VA- 
HUD  Appropriations  Subcommittee, 
supported  this  amendment,  and  I  know 
that  she  tried  to  retain  its  inclusion 
during  conference.  The  message  HUD  is 
sending  this  body  in  its  actions  follow- 
ing passage  of  this  measure  is  that  it 
does  not  care  what  the  Senate  says,  it 
will  follow  and  uphold  the  laws  that  it 
wants  to.  Mr.  President.  HUD  can  not 
be  allowed  to  engage  in  this  type  of 
grocery  shopping  spree— arbitrarily 
picking  and  choosing  which  laws  it 
wants  to  follow  and  which  ones  it  does 
not.  To  do  so  not  only  undermines  the 
intent  of  this  body,  it  undermines  the 
authority  of  the  Constitution.  And. 
that  can  not  be  tolerated. 


Mr.  President,  defenders  of  HUD  will 
wail  loudly  about  the  problems  of  im- 
plementing a  regulation  governing  the 
restriction  of  housing  benefits  to  those 
not  lawfully  within  the  country.  They 
will  tell  you  that  the  Federal  law  cov- 
ering the  restriction  is  too  com- 
plicated, or  not  clear  enough,  or  may 
involve  sensitive  issues  of  civil  lib- 
erties. Let  the  people  judge.  I  ask 
unanimous  consent  that  this  provision, 
as  it  appears  in  title  42  section  1436a  of 
the  United  States  Code,  be  printed  in 
the  Rp:cokd.  Also.  I  ask  unanimous 
consent  that  an  internal  memorandum 
from  HUD.  in  which  HUD  authorities 
announce  that  no  residency  questions 
may  be  asked  of  any  housing  benefit 
applicant,  also  be  printed  in  the 
RpxoRD  immediately  following  the 
printing  of  section  1436a. 
(See  exhibit  1.) 

Mr.  REID.  I  think  this  memo,  even 
though  it  was  written  in  1987.  evidences 
not  only  HUD's  contravention  of  Fed- 
eral law.  but  also  its  malfeasance- 
some  would  say  negligence— in  the  dis- 
tribution of  Federal  benefits.  It  also 
evidences  why  my  modest  amendment 
was  necessary. 

Mr.  President.  I  will  conclude  by 
again  telling  the  powers  that  be  at 
HUD  that  this  Senator  now  has  their 
actions  on  his  radar  screen.  All  their 
actions  will  be  monitored  closely.  This 
body  will  be  made  aware  that  of  and 
when  they  willfully  distribute  taxpayer 
dollars  to  tho^e  not  lawfully  within 
this  country,  and  if  and  when  they  ca- 
priciously refuse  to  enforce  the  laws  of 
the  land,  they  will  loudly  and  publicly 
be  called  to  task. 

The  issue  of  the  immigration  debate 
is  not  about  immigrant  bashing,  as 
.some  would  have  us  believe.  It  is  about 
the  disgust  that  all  of  us  feel  when 
laws  are  not  enforced  and  individuals 
flagrantly  abuse  the  laxity  of  law  en- 
forcement. All  we  want  is  for  people  to 
play  by  the  rules. 

I  thank  the  Chair  and  yield  back  the 
balance  of  m.y  time. 

E.XIIIBIT  1 
KXCKHIT  FtiOM  TllK  UNITED  .ST.\TKS  CODF. 
$  1436a.  Rfstriction  on  use  of  assisted  hous- 
ing by  non-resident  aliens 
(a)    Conditions    for    assistance.— Notwith- 
siandin^  any  other  provision  of  law.  the  Sec- 
retary of  Housing  and  Urban   Development 
may  not  make  financial  assistance  available 
for  the  benefit  of  any  alien  unless  that  alien 
is  a  resident  of  the  United  States  and  is— 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  an  immisrant  as  defined  by 
sections  101(a)(15)  and  101(a)i20)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
I101(aKl5)  and  8  U.S.C.  1101(a)(20)).  excluding, 
amons  others,  alien  visitors,  tourists,  dip- 
lomats, and  students  who  enter  the  United 
States  temporarily  with  no  intention  of 
abandoning  their  residence  in  a  foreign  coun- 
try; 

|2)  an  alien  who  entered  the  United  States 
prior  to  June  30.  1918.  or  such  subse(iuent 
date  as  is  enacted  by  law.  ha.s  continuously 
maintained  his  or  her  residence  in  the  Unit- 
ed States  since  then,  and  is  not  inelig-ible  for 


ilizenship.  but  who  is  deemeil  to  l)e  lawfuli.v 
idmitted  for  permanent  re.sidence  as  a  result 
)f  an  exerci.se  of  discretion  bv  the  .■\tiorncy 
I'leneral  pursuant  to  .section  249  of  the  Immi- 
-,'ration  and  Nationality  Act  (8  U.S.C.  1259)  18 
ISCS§12591; 

(3)  an  alien  who  is  lawfully  present  in  the 
"niled  Slates  pursuant  to  an  admi.ssion 
.nder  section  207  of  the  Immitrration  and  Na- 
'lonalily  Act  (8  U.S.C.   11.07)  or  pui-suant   to 

he  granting  of  a.sylum  (which  has  not  been 

erminaieii)  under  .section  208  of  such  .Act  <8 
L'.S.C.  1158); 

i4)  an  alien  who  is  lawfully  pre.sent  in  the 
United  States  as  a  result  of  an  exercise  of 
li.scretion  by  the  .'Vttorney  General  for  emer- 
:enl  reasons  or  rea.sons  deemed  strictly  in 

he  public  interest  pursuant  to  section 
J12(d)(5)  of  the  Immigration  and  Nationality 
\cl  (8  U.S.C.  1182(d)i5)): 

(5)  an  alien  who  i.s  lawfully  present  in  the 
'nited  States  as  a  result  of  the  Attorney 
'.eneral'.s  withholding  deportation  pursuant 

■')  section  213(h)  of  the  Immigration  and  .Na- 
lonality  .\cX  (8  U.S.C.  1253(h)); 

(6)  an  alien  lawfully  admitted  for  tem- 
;  orarv  or  permanent  residence  under  .section 
- 15.\  of  the  Immigration  and  Nationality  Act 

a  USCS§1255al. 

(b)  ■Financial  assistance"  defined.-  For 
;  iirposes  of  this  section  the  term  'rinancial 
issistance'  means  financial  assistance  made 
ivailable  pursuant  to  the  United  States 
•(ousinif  Act  of  1937  (42  U.SCS  §§1437  et  seij.] 
I'ction  235  or  236  of  tike  National  Housins 
\ct  (12  U.SCS  §  171.5Z  or  1715Z-11.  or  section  101 
if  the  Housint,'-  and  Urban  Development  .\ct 
if  1965. 

(CI  Preservation  of  families;  students,     (li 
.f.    following   completion   of   the   applicaole 
learing  proce.ss.  finamial  a.ssistance  for  any 
ndividual  receiving  such  a.ssistance  on  the 
!,ile  of  the  enactment    of  the   Housing  and 
'ommunity   Development   Act   of   1987   (en- 
H'ted   Feb.  5.   1988)  is  to  he  terminated,  the 
ulilic  housint;  agency  or  other  local  tjovern- 
■lent.il  entity  involved  (in  the  case  of  public 
ou.sint;  or  a.ssistance  under  section  8  of  the 
niled  Stales  Housing  Act  of  1937  H2  USCS 
,1437f])    or    the    .Secretary    of    Housing    and 
rban  Development  (in  the  ca.se  of  any  other 
nanciat  assistance)  may.  in  its  discretion, 
.ikt'  one  of  the  following  actions: 
(.■\)   Permit  the  continued  provision  of  Ti- 
..mcial  a.ssistance.  if  necessary  to  avoid  the 
ii vision  .of  a  family   in  which   the  head  of 
tuiusehold  or  spou.se  is  a  citizen  of  the  United 
states,  a  national  of  the  United  .States,  or  an 
lien  lesidenl  of  Ihi'  United  .States  de.scribed 
:i  any  of  paragraphs  (1)  lhroui,'h  (6i  of  sub- 
let ion  (a I.   Foi-  purposes  of  this  paragraph. 
he  term  •family"  means  a  head  of  hou.^e- 
'dd.  any  spouse,  any  parents  of  the  head  of 
imsehold,   any   p.i7'enls  of  the  spouse,   and 
ny   children   of  the   head  of  hou.sehold  or 
;  iou.se. 

iH)  Defer  the  teiminalion  of  financial  as- 
:stance.  if  necessary  to  permit  the  orderly 
:ansition  of  the  individual  and  any  family 
iembers  involved  to  othei'  affordable  hous- 
•:i,'.    .\ny   deferral    under   this  subparairraph 
hall  be  for  a  6-month  periocl  and  may  be  re- 
•'wed  by  the  public  housinif  at^ency  or  other 
!itily  involved  for  an  agtjieKate  period  of  3 
•ars.  .\i  the  beginning:  of  each  deferral  pe- 
M)d.  the  public  housing  agenc.v  or  other  en- 
:ty  involved  shall  inform  the  individual  and 
imily  members  ol  their  inelijfibility  for  fi- 
mcial  as.sistance  and  offer  them  other  as- 
stance  in  findinir  other  affonlable  housintr 
(2)  Notwithstandinir  any  other  provision  of 
iw,  the  Secretary  of  Housing  and  Urban  Do- 
■lopment    may   not    make   financial   .assist- 
ance available  for  the  benefit  of- 


(.■\i  any  alien  who— 

ID  has  a  residence  in  a  foreisrn  country 
that  such  alien  has  no  intention  of  abandon- 
ing: 

(ii)  is  a  bona  fide  student  qualified  to  pur- 
sue a  full  course  of  study;  and 

(iii)  is  admitted  to  the  United  States  tem- 
poraril.v  and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  in- 
stitution of  learning  or  other  recotrnized 
place  of  study  in  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  institution  or  place  of 
study  shall  have  agreed  to,  report  to  the  At- 
torney General  the  termfhation  of  attend- 
ance of  each  nonimmi»frant  student  (and  if 
any  such  institution  of  learninif  or  place  of 
study  fails  to  make  such  reports  piomptl.v 
the  approval  shall  be  withdrawn);  and 

(B)  the  alien  spouse  and  minor  children  of 
any  alien  de.scribed  m  subparatrraph  (A),  if 
accompanying  such  alien  or  following  to  join 
sucJi  alien. 

(d)  CiiNDrno.vs  for  Proviskjn  ok  Fisa.nci.al 
Assi.sT.A.scK  FOR  lNl)lviDt:.\I.s.— The  following 
conditions  apply  with  respect  to  financial  as- 
sistance being  provided  for  the  benefit  of  an 
inilividual: 

(l)(A)  There  must  be  a  declaration  in  writ- 
ing by  the  individual  (or.  in  the  case  of  an  in- 
dividual who  Is  a  child,  by  another  on  the  in- 
dividuals  behalf),  umler  penalty  of  perjur.v. 
stating  whether  or  not  the  individual  is  a 
citizen  or  national  of  the  United  States,  and. 
if  that  individual  is  not  a  citizen  or  national 
of  the  United  Stales,  that  the  individual  is 
in  a  .satisfactory  immigration  status. 

(B)  In  this  subsection,  the  term  •.satisfac- 
tory immigration  status"  means  an  immi- 
gration status  which  does  not  make  the  indi- 
vidual ineligible  for  financial  as.sistance. 

(2i  If  such  an  individual  is  not  a  litizen  or 
national  of  the  United  States,  is  not  62  years 
of  age  or  older,  and  is  receiving  financial  as- 
sistance on  the  date  of  the  enactment  of  the 
Housing  and  Community  Development  .Act  of 
1987  [enacted  Feb.  5.  1988],  there  must  be  pre- 
sented either 

(.\)  alien  registration  documentation  or 
other  proof  of  immigration  registration  from 
the  Immigration  and  Naturalization  Service 
that  contains  the  individual's  alien  admis- 
sion number  or  alien  file  number  (or  num- 
bers if  the  individual  has  more  than  one 
number),  or 

(B)  such  other  documents  as  the  Secretary 
determines  constitutes  rea.sonable  evidence 
indicating  a  satisfactory  immigration  sta- 
tus. 

(3)  If  the  documentation  described  in  para- 
graph (2)1.^1  is  presented,  the  Secretary  shall 
utilize  the  individual's  alien  file  or  alien  ad- 
mission number  to  verify  with  the  Immigra- 
tion and  .Naturalization  Service  the  individ- 
ual's immigration  status  through  an  auto- 
mated or  other  system  (designated  by  the 
.Service  for  u.se  with  .States)  that — 

(Ai  utilizes  the  individual's  name,  file 
number,  admi.ssion  number,  or  other  means 
permitting  efficient  verification,  .ind 

(Bi  protects  the  individual's  privac.v  to  the 
maximum  degree  possible. 

(4)  In  the  ca.se  of  such  an  individual  who  is 
not  a  citizen  or  national  of  the  United 
.Stales,  is  not  62  years  of  age  or  older,  and  is 
receiving  financial  a.ssistance  on  the  date  of 
the  ena(.lmenl  of  the  Housing  and  Commu- 
nity Development  .Act  of  1987  (enacted  Feb.  5. 
19881.  if.  at  the  time  of  application  or  recer- 
lification  for  financial  a.ssistance.  the  state- 
ment described  in  paragraph  (li  is  submitted 
bul  the  documentation  required  under  para- 


graph (2)  is  not  presented  or  if  tiir  Uocu- 
mentation  required  under  paragraph  (2)(.A)  is 
presented  but  such  documentation  is  not 
verified  under  paragraph  (3>— 

(A)  the  Secretary  - 

lit  shall  provide  a  rea-sonable  opportunity 
to  submit  10  the  Secretary  evidence  indicat- 
ing a  satisfactory  immigration  status,  or  to 
appeal  to  the  Immigration  and  Naturaliza- 
tion Service  the  verification  determination 
of  the  Immigration  and  Naturalization  Serv- 
ice under  paragraph  (3).  and 

(ii)  may  not  delay,  deny,  reduce,  or  termi- 
nate the  individuals  eligibility  for  financial 
a.ssistance  on  the  basis  of  the  individual's 
Immigration  .status  until  such  a  rea.sonable 
opportunity  has  been  provided;  and 

(B)  if  any  documents  or  additional  infor- 
mation are  submitted  as  evidence  under  sub- 
paragraph (At.  or  if  appeal  is  made  to  the  Im- 
migration and  Naturalization  Service  with 
respect  to  the  verification  determination  of 
the  .Service  under  paragraph  (3v— 

(i)  the  Secretary  shall  tran.smit  to  the  Im- 
migration and  Naturalization  Service  photo- 
stAtic  or  other  similar  copies  of  such  docu- 
ments or  additional  information  for  official 
verification. 

(ii)  pending  such  verification  or  appeal,  the 
.Secretary  may  not  delay,  deny,  reduce,  or 
terminate  the  individual's  eligibility  for  fi- 
nancial a.ssistance  on  the  basis  of  the  indi- 
vidual's immigration  status,  and 

(iii)  the  .Secretary  .shall  not  he  liable  for 
the  consequences  of  an.v  action,  delay,  or 
failure  of  the  Service  to  conduct  such  ver- 
ification. 

(5i  If  the  Secretary  determines,  after  com- 
plying with  the  requirements  of  paragraph 
1 4).  that  such  an  individual  is  not  in  a  salis- 
facloiy  immigration  status— 

(A)  the  Secretary  shall  deny  or  terminate 
the  individual's  eligibility  for  financial  as- 
sistance, and 

(Bi  the  applicable  fair  hearing  pr<x;ess 
shall  be  made  available  with  respect  to  the 
individual 

(bi  For  purposes  of  paragraph  (5i(B).  the  ap- 
plicable fair  hearing  process  made  available 
with  respect  to  any  individual  shall  include 
not  less  than  the  following  procedural  pro- 
tections; 

(.A)  The  SpcrelAiy  shall  provide  the  indi- 
vidual with  written  ncKice  of  the  determina- 
tion described  in  paragraph  (5)  and  of  the  op- 
p)ortunity  for  a  hearing  with  respect  to  the 
determination. 

(B)  Upon  timely  request  by  the  individual, 
the  Secretary  .shall  provide  a  hearing  before 
an  impartial  hearing  officer  designated  by 
the  Secretary,  at  which  hearing  the  individ- 
ual may  produce  e\'idence  of  a  satisfactory 
immigration  status. 

(C)  The  Secretary  shall  notify  the  individ- 
ual in  writing  of  the  decision  of  the  hearing 
officer  on  the  appeal  of  the  determination  in 
a  timely  manner. 

iD)  Financial  .assistance  m.ay  not  be  denied 
or  terminated  under  the  completion  of  the 
hearing  process. 

For  purposes  of  this  subsection,  the  term 
■Secretary"  me.ins  the  .Secretary  of  Housing 
and  Urban  Development,  a  public  housing 
agency,  or  another  entity  that  determines 
the  eligibility  of  an  individual  for  financial 
assistance. 

(ei  Regulatory  actions  against  entities  for 
erroneous  determinations  regarding  eligi- 
bility based  upon  citizenship  or  immigration 
status. -The  Secretary  of  Housing  and  Urban 
Development  shall  not  take  any  compliance, 
disallowance,  penalty,  or  other  regulatory 
action  against  an  entity  with  respect  to  any 
error  in  the  entity's  determination  to  make 
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an  individual  eligible  for  financial  assistance 
based  on  citizenship  or  ImmiKTation  status- 

(li  if  the  entity  has  provided  such  eligi- 
bility based  on  a  verification  of  satisfactory 
immiprration  status  by  the  Immigration  and 
Naturalization  Service. 

(2)  because  the  entity,  under  subsection 
(dK'lMAxii)  (or  under  any  alternative  system 
for  verifying  immigration  status  with  the 
Immigration  and  Naturalization  Service  au- 
thorized in  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  9^603)».  was 
required  to  pi-ovide  a  reasonable  opportunity 
to  submit  documentation. 

(3)  because  the  entity,  under  subsection 
(d)(4KB)(ii)  (or  under  any  alternative  system 
for  verifying  immigi'ation  status  with  the 
Immigration  and  Naturalization  Sei'vice  au- 
thorized in  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  99-603)).  was 
required  to  wait  for  the  response  to  the  Im- 
migration and  Naturalization  Sei-vice  to  the 
entity's  request  for  official  verification  of 
the  immigration  status  of  the  individual,  or 

(4)  because  of  a  fair  process  described  in 
subsection  (d)(5)(B)  (or  provided  for  under 
any  alternative  system  for  verifying  immi- 
gration status  with  the  Immigration  and 
Naturalization  Service  authorized  in  the  Im- 
migration Reform  and  Control  Act  of  1986 
(Public  Law  99-603)). 

(f)  Verification  system:  liability  of  State 
or  local  government  agencies  or  officials: 
prior  consent  agreements,  court  decrees  or 
court  orders  unaffected.— d )  Notwithstand- 
ing any  other  provision  of  law.  no  agency  or 
official  of  a  State  or  local  government  shall 
have  any  liability  for  the  design  or  imple- 
mentation of  the  Federal  verification  system 
described  m  subsection  (d)  if  the  implemen- 
tation by  the  State  or  local  agency  or  offi- 
cial is  in  accordance  with  Federal  rules  and 
regulations. 

(2)  The  verification  system  of  the  Depart- 
ment of  Housing  and  Urban  Development 
shall  not  supersede  or  affect  any  consent 
agreement  entered  into  or  court  decree  or 
court  order  entered  prior  to  the  date  of  the 
enactment  of  the  Housing  and  Community 
Development  Act  of  1987  [enacted  Feb.  5. 
1988]. 

(g)  Reimbursement  for  costs  of  implemen- 
tation.—The  Secretar.v  of  Housing  and  Urban 
Development  is  authorized  to  pay  to  each 
public  housing  agency  or  other  entity  an 
amount  equal  to  100  percent  of  the  costs  in- 
curred by  the  public  housing  agency  or  other 
entity  in  implementing  and  operating  an  im- 
migration status  verification  system  under 
subsection  (d)  or  under  any  alternative  sys- 
tem for  verifying  immigration  status  with 
the  Immigration  and  Naturalization  Service 
authorized  in  the  Immigration  Reform  and 
Control  Act  of  1986  (Public  Law  99^-603)). 
(Oct.  8.  1980.  P.L.  96-399.  Title  II.  §211.  94 
Stat.  1637:  Aug.  13.  1981.  P.L.  97-35.  Title  III. 
Subtitle  A.  Part  2.  §329(a).  95  Stat.  408;  Nov. 
6.  1986.  PL.  99-603.  Title  I.  Part  C.  §  121(a)(2). 
100  Stal.  3386:  Feb.  5.  1988.  PL.  100-242.  Title 
I.  Subtitle  B.  §  164(a)-(f)(l).  101  Stat.  1860.) 

HISTORY:  .ANCILLARY  L.AWS  .AND  DIREtmVES 

References  in  te.xt; 

•Section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965'.  referred  to  in  this 
section,  is  Act  Aug.  10.  1965.  PL.  89-117.  Title 
I,  §101.  79  Stat.  453,  For  full  classification  of 
such  section,  consult  USCS  Tables  volumes. 

•The  Immigration  Reform  and  Co'.trol  Act 
of  1986  (Public  Law  99-603 )'.  referred  to  in 
this  section,  is  Act  Nov.  6.  1986.  PL.  99-603. 
100  Stat.  3359.  which  appears  generally  as  8 
USCS  §§1101  et  seq.  For  full  classification  of 
such  Act.  con.sult  USCS  Tables  volumes. 

Explanatory  notes: 


This  section  was  not  enacted  as  part  of  .•\ct' 
Sept.  1.  1937.  which  generally  comprises  this 
chapter. 
Amendments: 

1981.  Act  Aug.  13.  1981  (effective  10  181.  as 
provided  by  §371(a)  of  such  Act.  which  ap- 
pears as  12  USCS  §3701  note)  substituted  this 
section  for  one  which  read: 

••(a)  Notwithstanding  any  other  provision 
of  law.  the  Secretar.v  of  Housing  and  Urban 
Development  may  not  make  financial  assist- 
ance available  for  the  benefit  of  any  non- 
immigrant student-alien. 
■•(b)  For  purposes  of  this  section- 
ed) the  term  -financial  assistance"  means 
financial  assistance  made  available  pursuant 
to  the  United  States  Housing  Act  of  1937.  sec- 
tion 235  or  236  of  the  National  Housing  Act. 
or  section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965:  and 

■•(2)  the  term  nonimmigrant  student-alien' 
means  (A)  an  alien  having  a  residence  in  a 
foreign  country  which  he  or  she  has  no  inten- 
tion of  abandoning,  who  is  a  bona  fide  stu- 
dent qualified  to  pursue  a  full  course  of 
study  and  who  is  admitted  to  the  United 
States  temporarily  and  solely  for  purpose  of 
pursuing  such  a  course  of  study  at  an  estab- 
lished institution  of  learning  or  other  recog- 
nized place  of  study  in  the  United  States, 
particularly  designated  by  him  or  her  and 
approved  by  the  .Attorney  Gener'al  after  con- 
sultation with  the  Department  of  Education 
of  the  United  States,  which  institution  or 
place  of  study  shall  have  agreed  to  report  to 
the  -Attorney  Genei-al  the  termination  of  at- 
tendance of  each  nonimmigrant  student,  and 
if  such  institution  of  learning  or  place  of 
study  fails  to  make  reports  piomptly  the  ap- 
proval shall  be  withdi-awn.  and  (B)  the  alien 
spouse  and  minor  children  of  any  such  alien 
if  accompanying  him  or  her  or  following  to 
join  him  or  her.  ". 

Dkpart.mk.nt  of  Hou.si.ng  and 

Urban  Dkvki.opmk.nt. 

October  30.  19S7. 
Interim  Instructions  for  .Admission  to  or  Oc- 
cupancy of  .A.ssisled  Housing  Units:  Citi- 
zenship Alien  Status 

1.  Programs  Affected— These  interim  in- 
structions are  applicable  to:  Public  Housing: 
Indian  Housing:  All  Sections  23  Leased  Hous- 
ing Programs:  Turnkey  III:  Section  8  Certifi- 
cate and  Housing  Voucher  Programs.  Mod- 
erate Rehabilitation  Program:  Rent  Supple- 
ment: Section  236:  Section  8  New  Construc- 
tion and  Substantial  Rehabilitation. 

2.  Interim  Instructions.— This  Notice  pro- 
vides further  guidance  to  Public  Housing 
Agencies  and  Indian  Housing  Authorities 
(both  [•eferred  to  as  PHAs)  and  housing  own- 
ers concerning  inquiries  about  citizenship 
alien  status  of  applicants  and  tenants. 

Restrictions  against  providing  housing  as- 
sistance to  aliens— whether  nonimmigiant 
student-aliens  or  the  subsequently  di.squali- 
fied  categories— derive  from  .section  214  of 
the  Housing  and  Commurtity  Development 
Act  of  1980.  as  amended  (42  U.S.C.  1436a).  On 
November  21,  1986.  HUD  published  a  notice  in 
the  Federal  Register  (51  FR-12088)  indefi- 
nitely defei-ring  the  effective  date  of  the 
Alien  Rule  published  on  April  1.  1986  to  im- 
plement section  214.  as  amended.  That  notice 
al.so  stated: 

"It  is  the  position  of  the  Department  that 
the  statutory  prohibition  on  housing  assist- 
ance for  illegal  aliens,  which  is  contained  in 
section  214  as  amended  by  the  1986  immigra- 
tion reform  legislation,  is  not  self-imple- 
menting. Owners  and  PHAs  may  not  take 
any  action  to  deny  or  terminate  assistance 
pursuant  to  section  214  before  the  effective 


date  of  a  HUD  regulation  implementing  this 
statute." 

Because  of  the  prohibition  against  enfoi-c- 
ing  restrictions  under  section  214  owners  and 
PHAs  may  not  deny  or  terminate  program 
participation  to  pei-sons  based  on  their  sta- 
tus as  aliens  (including  nonimmigrant  stu- 
dent-aliens). 

Previous  notices  to  PHAs  and  housing  own- 
ers recited  the  reasons  for  delay  in  imple- 
mentation of  a  rule  lestricting  assistance  to 
aliens.  Notice  PIH  8ft  18  (.July  31.  1986)  indi- 
cated that  PH.As  and  housing  owners  were 
not  to  i-equire  applicants  or  tenants  to 
produce  documents  regarding  citizenship  or 
alien  status  before  September  30.  1986.  After 
the  November  21.  1986  Federal  Register  no- 
tice indefinitely  postponed  the  implementa- 
tion of  alien  restrictions.  HUD  issued  Notice 
PIH  86-25  (November  24.  1986)  to  all  PHAs  and 
HUD  Field  Offices,  as  well  as  memoranda 
(December  1.  1986)  from  the  Office  of  Housing 
for  routing  to  affected  project  owners.  Those 
documents  stated  that  •■.  .  .  until  fui-ther  no- 
tice, no  steps  may  be  taken  to  require  fami- 
lies to  submit  documents  to  show  citizenship 
or  alien  status.  " 

This  Notice  is  intended  to  clarify  that^— be- 
cause of  the  prohibition  on  requiring  docu- 
mentation and  denying  or  tei-minating  as- 
sistance on  the  basis  of  alien  statu.s— until  a 
new  rule  becomes  effective.  PHAs  and  hous- 
ing owners  must  refrain  from  imiuiring  as  to 
citizenship  or  alien  status  of  applicants  and 
family  members  in  connection  with  selection 
for  admission,  or  for  the  purpose  of  deter- 
mining eligibility  for  continued  a.ssistance 
under  these  programs. 

This  clarification  concerning  alien  status 
also  applies  to  students  who  might  be  cla.ssi- 
fied  as  nonimmigrant  student-aliens,  as  well 
as  to  other  applicants  and  assisted  families. 
Any  previous  instruction  prohibiting  assist- 
ance to  nonimmigrant  student-aliens  cur- 
rently is  inapplicable. 

F'urther  regulations  will  be   i.ssued  before 
prohibitions  on  assistance  based  on  citizen- 
ship or  alien  status  ai-e  implemented. 
Jam.s  K.  Baigh. 
General  Dcputi/  Assist- 
ant     Secretary     fur 
Public    and    Indian 
Housing. 


Assistant  Secretari/  for 
Housing- Federal 
Hou-ting         Commis- 
sioner. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
want  to  set  the  record  straight  regard- 
ing my  vote  in  support  of  the  fiscal 
year  1995  Commerce,  State,  and  Justice 
conference  report.  While  I  strongly 
support  the  conference  report's  in- 
creased funding  for  the  Justice  Depart- 
ment's crime  fightiiig  activities.  I  op- 
pose the  amount  of  funding  provided  to 
pay  for  the  U.S.  share  of  the  U.N. 
peacekeeping  assessment. 

At  present,  the  United  States  pays 
over  30  percent  of  the  United  Nations 
peacekeeping  bill.  The  Clinton  admin- 
istration is  trying  to  reduce  our  share 
of  these  costs  to  25  percent  and  I 
strongly  support  this  effort.  In  addi- 
tion, I  believe  that  the  United  Nations 
does  not  give  the  United  States  credit 
for  a  variety  of  activities  we  contribute 
in  support  of  U.N.  peacekeeping  oper- 
ations, humanitarian  missions,  and  Se- 
curity Council  resolutions.  Earlier  this 


vear.  the  Congress  approved  a  SI. 2  bil- 
lion supplemental  appropriations  bill 
'o  cover  these  "donated"  costs  to  the 
L'nited  Nations.  1  believe  that  our  rep- 
lesentatives    at    the    United    Nations 

)ught   to  seek  approval   of  a  formula 

hat  would  credit  countries,  like  the 
L'nited    States,    that   voluntarily   con- 

ribute  military  forces  and  services  to 
U.N.  operations. 

Under  the  current  U.N.  process,  we 
must  put  our  forces  under  U.N.  com- 
mand if  we  want  to  be  reimbursed  for 
our  participation  in  U.N.  operations.  I 
think  the  current  reimbursement  proc- 
ess at  the  United  Nations  puts  the 
United  States  in  the  unpleasant  situa- 
'  ion  of  paying  for  everything  ourselves 

ir  putting  our  troops  under  U.N.  com- 
:nand.  Given  the  acknowledged  weak- 
nesses in  the  U.N.  command  and  con- 
Tol  infrastructure.  I  strongly  oppose 
my  effort  to  put  U.S.  troops  under 
L\N.  command.  In  light  of  this  situa- 

lon,  I  believe  we  need  to  press  the 
United  Nations  to  alter  its  reimburse- 
ment policies  so  that  the  United  States 

an  participate  in  peacekeeping  oper- 
itions  without  having  to  make  the 
choice  of  passing  the  total  bill  to  the 
.American  taxpayers  or  putting  our 
:roops  under  U.N.  commanders. 
Mr.  President.  I  wanted  to  make  this 

larification  and  I  yield  the  floor. 

THK  IS.'-fK  OK  GI.OllAl.  Cl.I.MATK  CHANGK 

Mr.  CRAIG.  Mr.  President.  I  rise  to 
register  my  strong  concern  regarding 
the  position  to  be  taken  by  the  Clinton 
administration  at  next  week's  meeting 
in  Geneva  of  the  International  Nego- 
tiating Committee  for  a  Framework 
Convention     on     Climate    Change,    or 

INC"  as  it  is  known. 

At  the  last  INC  meeting  in  February, 
he  U.S.  delegation  flatly  announced 
!  hat  the  commitments  contained  in  the 
Climate  Change  Treaty  were  inad- 
fciuate.  In  fact,  the  treaty  a  that  point 
had  not  even  entered  into  force.  Now  I 
ask  you:  how  is  it  possible  to  make  an 
informed  judgment  about  the  adequacy 
of  a  treaty  whose  terms  have  not  yet 
m'en  taken  hold? 

Of  further  concern  is  the  fact  that 
'.he  Climate  Change  Treaty  already 
outlines  a  process  for  considering  the 
adequacy  issue,  a  process  which  the 
Clinton  administration  seems  intent  on 
circumventing  Under  the  treaty,  rati- 
fying countries  are  required  to  review 
the  document's  adequacy  at  their  first 
official  session  in  March  1995  in  Berlin. 

The  review  is  to  be  carried  out  "in 
light  of  the  best  available  scientific  in- 
formation and  assessment  on  climate 
change  and  its  impacts,  as  well  as  rel- 
evant technical,  social  and  economic 
data.  "  While  I  fully  support  the  con- 
cept that  public  policy  should  be  based 
on  a  firm  scientific  foundation.  I  un- 
derstand the  next  full  scientific  assess- 
ment of  climate  change  is  not  due  until 
late  1995.  Moreover,  I  understand  much 
of  the  data  gathered  on  climate  change 
since  the  last  scientific  assessment  in 


1992  does  not  support  the  notion  that 
changes  are  necessary. 

Notwithstanding  these  concerns,  the 
U.S.  delegation  appears  to  be  on  the 
verge  of  beginning  work  on  a  protocol, 
amendment,  or  political  declaration  at 
next  week's  INC  meeting.  As  under 
Secretary  of  State  and  former  Senator 
Tim  Wirth  said  recently,  "As  a  first 
priority  for  the  future,  we  need  to  set 
an  aim  that  can  guide  our  efforts  for 
the  initial  period  after  the  year  2000." 

Likewise,  Assistant  Secretary  of 
State  Wendy  Sherman  said  recently. 

If  work  is  not  done  at  the  INC  meetings  in 
.August  and  next  February,  it  seems  unlikf'ly 
that  the  conference  of  the  parties  [next 
.March  in  Berlin]  will  be  able  to  achieve 
meaningful  results. 

I  am  concerned  such  "meaningful  re- 
sults" might  include  support  for  na- 
tions like  Germany  and  the  Nether- 
lands which  are  calling  for  protocols 
setting  mandatory  greenhouse  gas 
emissions  reduction  targets  and  time- 
tables for  developed  countries  20  to  25 
percent  below  1990  levels  by  the  year 
2005. 

Separately,  the  Clinton  administra- 
tion is  charging  ahead  on  the  domestic 
front  as  well.  Last  October,  the  presi- 
dent issued  a  50-point  climate  change 
action  plan  that  commits  the  United 
States  to  reduce  its  greenhouse  gas 
emissions  to  their  1990  level  by  the 
year  2000.  The  plan  relies  primarily 
upon  voluntary  measures  by  industry 
to  reduce  greenhouse  gases. 

However,  the  administration  is  now 
discussing  the  possibility  that  addi- 
tional mandatory  controls  on  emis- 
sions of  greenhouse  gases  may  be  nec- 
essary. Ironically,  according  to  an  Au- 
gust 16  article  in  the  New  York  Times, 
one  reason  for  this  is  that  strong  eco- 
nomic growth  has  led  to  increased 
greenhouse  gas  emissions. 

Mr.  President,  the  Clinton  adminis- 
tration should  resist  the  temptation 
both  internationally  and  domestically 
to  embrace  new  emissions  reduction 
targets,  higher  taxes,  or  other  regu- 
latory regimes.  The  potential  damage 
to  the  U.S.  economy  and  to  its  inter- 
national trade  competitiveness,  with 
attendant  job  losses,  cannot  be  justi- 
fied on  the  basis  of  the  current  state  of 
the  science. 

In  addition,  any  future  changes  in 
the  treaty  must  address  the  question  of 
participation  by  the  nonindustralized 
nations  of  the  world.  It  is  widely  ac- 
knowledged that  greenhouse  gas  emis- 
sions from  developing  nations  will  far 
outstrip  those  from  the  United  States 
and  the  rest  of  the  developed  world  in 
the  years  ahead. 

The  U.S.  delegation  in  Geneva  should 
focus  on  assuring  a  careful  assessment 
of  what  other  countries  are  doing,  with 
the  objective  of  moving  them  to  the 
level  of  commitment  that  the  United 
States  has  already  made,  based  on  a 
careful  understanding  of  the  science  of 
climate  change. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDENT  pro  tempore.  Under 
the  order,  morning  business  is  closed. 


DEPARTMENTS  OF  COMMEIRCE. 
JUSTICE.  AND  STATE.  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1995-CON- 
FERENCE  REPORT 

The  PRESIDENT  pro  tempore.  The 
Senate  will  proceed  to  the  consider- 
ation of  the  conference  report  accom- 
panying H.R.  4603,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4603)  a  bill  making  appropriations  for  the  De- 
partments of  Commerce.  Justice,  and  Stale, 
the  Judiciary,  and  related  agencies  programs 
for  the  fiscal  year  ending  September  30.  1995. 
and  making  supplemental  appropriations  for 
these  departments  and  agencies  for  the  fiscal 
year  ending  September  30.  1994.  and  for  other 
purposes,  having  met  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  re.spective  Houses  this 
report,  signed  by  all  of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcord  of 
August  16.  1994.) 

The  PRESIDENT  pro  tempore.  Time' 
for  debate  on  the  conference  report  will 
be  limited  to  1  hour  under  the  previous 
order,  the  time  to  be  equally  divided 
and  controlled  in  the  usual  form,  which 
means  that  the  manager  of  the  bill.  Mr. 
HoLLlNCs.  will  control  half  the  time 
and  the  ranking  manager.  Mr.  D(jmk.n- 
ICI.  will  control  the  other  half  of  the 
time. 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Sen- 
ator HOLLINGS. 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  to  present  the  conference  re- 
port on  H.R.  4603.  the  fiscal  year  1995 
Commerce.  Justice,  and  State,  the  Ju- 
diciary and  related  agencies  appropria- 
tions bill. 

In  total,  the  conference  agreement 
includes  $26.8  billion  in  budget  author- 
ity for  fiscal  year  1995.  The  Congres- 
sional Budget  Office  estimates  these 
appropriations  will  result  in  outlays 
totaling  $25.4  billion.  Also  included  in 
this  bill  are  fiscal  year  1994  supple- 
mental appropriations  totaling  $1,195 
billion  for  Small  Business  Administra- 
tion disaster  loans,  EDA  disaster  as- 
sistance grants  and  payment  of  UN 
peacekeeping  arrearages. 

This  bill  is  $892  million  in  budget  au- 
thority and  $676  million  in  outlays 
below  the  President's  budget  request. 

I  should  note  straight  off  that  this 
bill  does  not  contain  all  the  initiatives 
and  funding  levels  included  in  the  Sen- 
ate-passed bill.  That's  not  only  because 
of  the  usual  give-and-take  m  a  con- 
ference. It  is  largely  because  the  full 
House        Appropriations       Committee 
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would  not  agree  to  the  Senate's  alloca- 
tion for  this  bill.  So  this  conference 
agreement  had  to  be  squeezed  into  a 
new  section  602(d)  allocation  that  is 
S338  million  in  budget  authority  and 
Sl-85  million  in  outlays  below  the  Sen- 
ate-passed bill.  So.  no  one  should  be 
surprised  to  learn  that  we  had  to  re- 
duce a  lot  of  programs  below  the  levels 
included  in  the  bill  we  passed  a  few 
weeks  ago. 

The  priority  in  this  conference  agree- 
ment continues  to  be  law  enforcement. 
State  and  local  assistance  as  well  as 
Federal.  Title  VIII  of  the  conference 
agreement  provides  $2,345  billion  in 
funding  for  programs  under  our  juris- 
diction that  were  authorized  in  the 
crime  bill  conference.  This  includes 
SI. 3  billion  for  "cops  on  the  beat":  $100 
million  to  upgrade  criminal  history 
records:  $150  million  for  the  Byrne  For- 
mula Grant  Program,  and  $130  million 
to  reimburse  States  for  the  cost  of  in- 
carcerating illegal  aliens. 

Highlights  by  agency  are  as  follows: 

Knil  THK  .JCSTICK  DKI'.ARTMF.NT 

In  total,  the  conference  agreement 
provides  $12,305  billion  for  Department 
of  Justice  Programs  in  fiscal  year  1995. 
That's  $2,706  billion  above  last  year's 
level  and  $161  million  more  than  the 
House-passed  bill. 

The  confei-ence  agreement  includes 
$757  million  for  the  DEA-increasing-on- 
board  agent  strength  by  311  in  fiscal 
year  1995:  $2,207  billion  is  provided  the 
FBI— increasing  on-board  agent 
strength  by  136  in  fiscal  year  1995  as 
well  as  restoring  critical  attorney  and 
laboratory  positions  at  headquarters: 
and  $852  million  is  provided  U.S.  attor- 
neys, restoring  assistant  U.S.  attorney 
positions  and  implementing  a  new  vio- 
lent crime  task  force  initiative. 

For  the  INS.  the  conference  agree- 
ment includes  program  enhancements 
totaling  $128  million,  a  11-percent  in- 
crease above  fiscal  year  1994  enacted 
levels  to  implement  a  new,  aggressive 
immigration  initiative.  Included  in 
these  enhancements  are  700  new  and  250 
redirected  border  patrol  agents:  310  ad- 
ditional land  border  inspectors:  168  new 
airport  inspectors:  $155  million  for  new 
automation  and  communication  equip- 
ment; $.50  million  to  support  border  in- 
frastructure projects,  and  $21  million 
to  speed  up  asylum  processing.  Also  in- 
cluded in  the  agreement  is  $75  million 
for  the  immigration  emergency  fund  to 
deal  with  crises  like  we  are  witnessing 
in  Florida  right  now. 

The  conferees  have  also  provided 
funds  to  address  court  security  require- 
ments of  the  U.S.  Marshals  Service. 
and  the  agreement  provides  $280.5  mil- 
lion for  prison  construction  and  $2,356 
billion  for  the  salaries  and  expenses  of 
the  Federal  Prison  System.  When  com- 
bined with  carryover  funds  of  $30  mil- 
lion, the  operating  budget  for  the  Bu- 
reau of  Prisons  will  have  increased 
some  $106  million  over  last  year. 
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The  conference  agreement  provides 
$2,905  billion  for  the  Federal  judiciary. 
That's  $164  million  or  6  percent  more 
than  last  year  and  will  fully  support 
court  security  needs,  fees  of  jurors  and 
commissioners,  and  court  appointed 
counsel  costs  when  adjusted  to  reflect 
the  downward  projections  in  the  num- 
ber of  representations.  For  the  court  of 
appeals,  district  courts,  and  other  judi- 
cial services  the  conference  agreement 
provides  funding  to  support  increased 
workload  requirements  for  probation 
and  pretrial  services,  and  deputy 
clerks"  offices. 

COMMKRCK  DEI'.MIT.ME.NT 

In  total,  we  have  recommended  $4,218 
billion  for  Commerce.  That  is  $187  mil 
lion  above  the  House  bill  and  $10  mil- 
lion above   the  President's  budget  re- 
quest. 

NOAA;  $1,960  billion— $35  million  over 
1994;  NOAA  programs  are  increased  $148 
million  over  the  budget  request  and 
$122  million  over  the  House.  There  are 
no  fisheries  fees  legislated  or  assumed 
as  proposed  by  the  budget  and  the 
House  bill.  We  have  retained  much  of 
my  "ocean  initiative"  to  enhance 
NOAA's  ocean  and  coastal  programs, 
like  sea  grant,  coastal  zone  manage- 
ment, ocean  remote  sensing,  and  ma- 
rine fisheries. 

NIST;  $854.7  million-$334  5  million 
over  1994;  the  conference  agreement 
provides  an  increase  of  $335  million  for 
National  Institute  of  Standards  and 
Technology  Programs.  This  is  $11,6 
million  above  the  House  and  $24  mil- 
lion below  the  Senate.  We  have  in- 
creased funding  for  my  manufacturing 
technology  center  program. 

EDA:  S440  million-  $89.6  million  over 
1994;  we've  recommended  an  increase  of 
$28.7  million  above  the  budget  and  $69 
million  above  the  House.  We  have  se- 
cured $120  million  for  defense  conver- 
sion. 

We  also  have  recommended  the  fol- 
lowing amounts  for  other  bureaus  in 
commerce;  $266  million  for  the  Inter- 
national Trade  Administration;  $116 
million  for  the  National  Telecommuni- 
cations Administration,  including  $64 
million  for  National  information  infra- 
structure grants. 

ST.ATK  DKl'.^KTMKNT  .\.\D  INTKRNATUIN.M, 
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State  operations;  $2,729  billion  $29 
million  over  1994:  We've  done  our  best 
to  fund  the  State  Department's  oper- 
ations. We  haven't  done  as  well  as  I 
would  have  liked.  We  have  settled  at 
about  a  split— $55  million  below  the 
Senate  and  $57  million  above  the 
House.  We  have  provided  the  full  re- 
quest for  buildings  and  operations,  and 
have  included  the  new  Embassy  in  Ot- 
tawa, Canada  and  additional  funds  for 
real  property  maintenance  and  restora- 
tion of  our  historical  buildings,  like 
the  ambassador's  residence  in  Buenos 
Aries,  Argentina. 

International  peacekeeping;  $1,203 
billion.      Our     recommendation      fully 


funds  the  Presidents  request  for  U.N. 
peacekeeping.  We  have  provided  $981 
million  for  arrearages.  We  have  fully 
funded  annual  requirements  requested 
in  the  budget  of  $222  million. 

Voice  of  America  Radio  Free  Europe: 
$551.1  million.  This  agreement  provides 
$.551  million  for  the  operations  and  fa- 
cilities of  the  Voice  of  America  and 
Radio  Free  Europe/Radio  Free  Liberty. 
We  got  the  House  to  agree  to  drop  its 
restrictive  language  that  prevented 
radio  free  Europe's  move  to  Prague  but 
we  have  taken  action  to  ensure  that 
the  Federal  Government  is  not  being 
expected  to  pay  more  than  its  fair 
share  for  this  move. 

Radio  Free  Asia;  $10  million.  We  have 
included  $10  million  for  the  new  Radio 
Free  Asia  Program.  We  also  have  pro- 
vided $5  million  under  the  Radio  Con- 
struction Program  to  begin  a  new 
shortwave  transmitter  for  the  Voice  of 
America  and  Radio  Free  Asia  to  be 
built  in  the  Northern  Mariana  Islands. 
We  need  to  get  this  capability  to  en- 
sure broadcasting  across  Asia. 

TV  and  Radio  Marti;  $24.8  million. 

I  am  pleased  to  note  that  the  con- 
ference report  includes  the  Senate  pro- 
posed level  for  Radio  and  TV  Marti.  I 
know  that  many  of  my  colleagues  who 
joined  me  on  the  floor  -Senators  Gr.\- 

H.\M.    M.\CK,     LIEKKH.M.AN.    L.-M'TENBERO, 

and  DOLE'  will  be  pleased  that  we  are 
not  going  to  retreat  in  our  opposition 
to  the  Castro  dictatorship.  This  con- 
ference report  fully  carries  out  the  rec- 
ommendations of  the  advisory  panel  on 
Radio  and  TV  Marti,  and  it  gives  Dr. 
Joe  Duffey  the  resources  to  improve 
this  high  priority  program. 

INriK!'KNI)K.\T  .AGKNCIKS 

SBA;  $811.5  million— $106  million 
above  1991.  The  agreement  provides 
S106  million  more  than  1991  in  discre- 
tionary appropriations,  which  is  a  16- 
percent  increase.  For  business  loans  we 
have  recommended  $278.3  million  to 
subsidize  $10.5  billion  in  credit.  In- 
cluded in  that  number  is  $55.6  million 
for  microloans  and  $30  million  for  sec- 
tion 503  refinancing.  In  addition,  the 
conference  agreement  includes  a  $470 
million  supplemental  for  SBA  disaster 
loans  to  deal  with  the  increased  activ- 
ity in  Los  Angeles  resulting  from  the 
earthquake,  floods  in  the  southeast  and 
now  tornados  in  my  home  State  of 
South  Carolina. 

Federal  Communications  Commis- 
sion; We  have  recommended  total 
budgetary  resources  of  $185.2  million, 
of  which  $68.8  million  is  from  direct  ap- 
propriations. We  have  rejected  the 
president's  proposal  to  eliminate  direct 
appropriations  for  the  FCC  and  we  have 
brought  back  an  agreement  that  pro- 
vides $18.4  million  more  in  resources 
than  the  House  bill.  The  administra- 
tion seems  to  want  to  turn  that  'infor- 
mation super  highway"  into  an  "infor- 
mation toll  road.  "  We  are  not  going  to 
do  that.  This  Congress  is  going  to  pass 
a  telecommunications  bill  and  get  the 
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FCC  moving.  We  all  know  how  impor- 
tant this  agency  is  to  fostering  the  de- 
velopment of  new  communications  in- 
dustries. We  need  to  give  the  FCC  the 
resources  to  do  its  job. 

The  conference  agreement  includes 
two  legislative  provisions  that  were  in- 
cluded in  the  Senate  bill  at  Chairman 
BvRD's  request. 

First,  the  first  amends  the  f^oreign 
Relations  Act  to  require  the  State  De- 
partment to  start  taking  fingerprints 
of  immigrant  visa  applicants  to  ensure 
that  they  do  not  have  State  or  Federal 
felony  convictions  in  the  United 
States.  The  State  Department  stopped 


of  a  narrow  interpretation  of  the  House 
rules,  he  made  clear  that  he  would 
"blue  slip"  or  kill  this  conference  re- 
port. 

I  think  that  Mr.  Gibbons  and  Chair- 
man DiNGELL  are  playing  a  dangerous 
game.  At  the  same  time  the  Congre.ss  is 
trying  to  pass  a  crime  bill  to  combat 
violent  crime,  they  seem  intent  on  de- 
stroying the  SEC  and  giving  a  boost  to 
fraud  and  white  collar  crime.  They 
seem  to  have  no  regard  for  what  the 
elimination  of  the  SEC  would  do  to  the 
securities  markets  and  the  formation 
of  capital  in  this  country. 

But.  they  have  us.  no  matter  what  we 


performing  any  checks  on  these  people     on  the  Appropriations  Committee  and 


in  1990.  The  provision  will  require  a 
fingerprinting  test  in  the  10  countries 
with  the  highest  volumes  of  visa  appli- 
canf.  The  agreement  allows  the  State 
Department  to  charge  applicants  for 
the  cost  of  performing  these  finger- 
print checks  and  reimbursing  the  FBI. 
Second,  the  second  amends  the  Immi- 
k,'ration  and  Nationality  Act  to  allow 
immigrant  visa  applicants  to  adjust 
Lheir  status  in  the  United  States  with 
'he  Immigration  Service  rather  than 
tToing  overseas  and  adjusting  status  at 
an  overseas  post.  These  individuals 
have  to  pay  a  fee  to  the  INS  that  is 
five-times  higher  than  the  existing  fee 
for  changing  immigration  status  and  it 
lequires  all  applicants  to  be 
fingerprinted  and  have  full  background 
jhecks  to  ensure  that  they  have  not 
been  convicted  of  a  felony  in  the  Unit- 
ed States.  This  provision  only  relates 
to  cases  where  an  immigrant  can  al- 
ready apply  for  a  visa,  it  does  not 
'.  hange  the  requirements  for  the  appli- 
cation  or  when  the  applicant  can  be 
provided  with  a  visa.  It  also  provides 
'he  Immigration  and  Naturalization 
.Service  with  at  least  $50  million  in  ad- 
litional  revenue. 

SKC 

Securities  and  Exchange  Commis- 
sion: 

One  compromise  in  this  bill  I  am  not 
pleased    with    is    what    we    have    been 


the  Conference  were  to  do — even  if  we 
went  back  in  true  disagreement  and 
the  Senate  voted  to  insist  on  its  posi- 
tion. Chairman  Gibbo.ns  made  clear 
that  he  would  "blue  slip"  this  con- 
ference report  and  kill  the  entire  Com- 
merce. Justice,  and  State  bill. 

We  could  not  let  that  happen.  So. 
Chairman  Molloh.an  and  I  have  done 
our  best  and  provided  the  SEC  with 
$125  million  in  budgetary  resources, 
which  is  enough  to  get  them  through 
February.  I  hope  by  then  the  House 
Ways  and  Means  and  the  Energy  and 
Commerce  Committees  can  either  raise 
these  fees  themselves  or  let  us  do  so 
and  stop  holding  the  SEC  hostage. 

SB.A  DIS.\STKK  .\S.SI.S-r.ii.\CK 

I  want  to  reiterate,  Mr.  President, 
that  it  is  critically  important  that  we 
get  this  bill  through  the  Senate  and  to 
the  President  quickly.  The  Small  Busi- 
ness Administration  ran  out  of  disaster 
loan  funds  on  Wednesday  of  this  week. 
This  bill  includes  $470  million  which 
will  subsidize  up  to  $2  billion  of  addi- 
tional loan  authority.  With  floods  in 
Georgia,  tornadoes  in  South  Carolina, 
and  wildfires  in  the  West  and  North- 
east. We  need  to  expedite  this  bill  and 
get  it  to  President  Clinton  for  his  sig- 
nature. 

In  conclusion.  I  especially  want  to 
recognize    the    new    House    Chairman. 


has  been  serving  with  my  staff  since 
February. 

Jeff  is  a  graduate  of  Cornell  Univer- 
sity and  holds  a  master's  degree  in  pub- 
lic administration  from  the  Maxwell 
School  at  .Syracuse  University.  He  spe- 
cialized in  labor  management  relations 
and  previously  worked  with  a  variety 
of  labor  organizations.  During  his  ten- 
ure with  us.  Jeff  was  responsible  for 
the  review  of  and  making  recommenda- 
tions for  the  Census  Bureau.  Economic 
and  Statistics  Administration,  the 
Arms  Control  and  Disarmament  Agen- 
cy, and  the  Federal  Trade  Commission. 
Jeff  was  responsible  for  keeping  the 
numbers  databases  for  the  subcommit- 
tee and  in  helping  draft  the  committee 
bill  and  report.  He  put  in  long  hours 
and  became  an  integral  member  of  my 
subcommittee  staff. 

I  recently  learned  that  Jeff  will  be 
leaving  the  Senate  soon,  to  take  a  posi- 
tion with  the  National  Security  Divi- 
sion of  the  Office  of  Management  and 
Budget  [OMB]  in  the  Executive  Office 
of  the  President.  He  will  be  working  on 
pay  and  compensation  policy. 

Alice  Rivlin  is  getting  a  real  winner. 
I  know  Jeff  will  continue  to  be  a  credit 
to  the  professional  civil  service.  On  be- 
half of  all  the  subcommittee  members, 
I  want  to  wish  him  the  best. 

Mr.  CRAIG.  Madam  President.  I  note 
that  the  conference  report  on  H.R.  4603. 
the  Commerce.  Justice.  State,  and  Ju- 
diciary appropriations  bill,  adopts  the 
Senate's  position  on  Chinese  munitions 
imports— an  amendment  proposed  by 
Senator  DeCo.ncini  and  myself.  I  am 
pleased  the  House  and  Senate  conferees 
agreed  that  this  language  is  necessary 
to  grant  transitional  relief  to  U.S.  im- 
porters in  the  interests  of  simple  fair- 
ness. 

I  have  spoken  with  many  Members  in 
the  House  and  Senate  who  are  follow- 
ing the  situation  that  generated  this 
provision.  These  comments  are  offered 
to  update  those  who  have  a  particular 
interest  in  the  matter,  and  to  assist  in 
understanding  and   implementing  this 


Al.an    Molloh.-vn.    He    took    over    thi 

forced   to  do  regarding  the  Securities     Commerce.  Justice,  and  State  bill  just  language 

ind  Exchange  Commission.  The  House     a  few  months  ago  and  has  impressed  By  way  of  background,  on  May  26. 

ommittee     tried     to     fund    the     SEC     everyone  with  his  diligence  and  hard  1994.  the  President  of  the  United  States 

'hrough  fees,  but  was  stopped  on  the     work.  He  has  really  taken  command  of  decided  to  impose  a  ban  on  the  import 

Flouse  floor  by  Chairman  Dingei.l.  The     it  and  has  mastered  the  facts.  And.  I  of  munitions  from  the  People's  Repuh- 

iiill    that  passed   the  Hou.se  would  re- j  want  to  recognize  my  vice  chairman,  lie  of  China  [PRC].  On  May  28,  1994.  the 

quire  the  SEC  to  shut  down  on  October/  Senator  Do.menici  who  has  worked  so  Secretary  of  State  requested  that  the 
1.   The   Senate-passed   bill    maintainedl    hard  on  this  bill  and  helped  put  a  prior 
foes  and  appropriations  at  current  lev-\  ity  on  law  enforcement.  He  has  been  in 


els  and  provided  the  SBC  with  its  full 
budget  request  of  $306  million.  The 
Senate  Appropriations  Committee  and 
the  Senate  did  the  right  thing. 

But  after  the  bill  passed  the  Senate, 
the  House  Ways  and  Means  Committee 
threatened  to  "blue  slip"  this  con- 
ference report  if  the  conferees  did  the 
right  thing  and  agreed  to  the  Senate 
language.  Chairman  Gibbo.ns  made 
clear  that  he  did  not  care  what  the  im- 
pact would  be  on  law  enforcement, 
small  business  disaster  assistance,  and 
f'.N.   peacekeeping  shortfalls,   because 


strumental  in  putting  together  the  im- 
migration initiatives  and  border  patrol 
enhancements  in  this  bill. 

Finally.  I  want  to  recognize  our  sub- 
committee staff:  Scott  Gudes,  Dorothy 
Seder,  John  Shank,  Lula  Edwards,  and 
Jeff  Goldstein. 

RECOG.NITION  OF  .IKFF  GOLDST>:i\ 

Mr.  President.  I  just  want  to  take  a 
minute  to  recognize  Jeffrey  D.  Gold- 
stein who  is  a  presidential  manage- 
ment intern  from  the  Defense  Logistics 
Agency  on  detail  to  our  Commerce. 
Justice  and   State   Subcommittee.   He 


Department  of  Treasury  take  all  nec- 
essary steps  to  prohibit  the  import  of 
such  munitions.  The  ban  was  officially 
implemented  at  12:01  a.m.  eastern  day- 
light time  on  May  28.  1994  to  carry  out 
the  President's  decision. 

As  a  result,  any  munitions  on  the 
munitions  import  list  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms 
[BATF].  which  are  manufactured,  pro- 
duced or  merely  exported  from  the  PRC 
are  prohibited  from  importation  into 
the  United  States.  BATF  is  not  proc- 
essing any  permits  for  permanent  im- 
port of  the  affected  munitions.  .Addi- 
tionally, munitions  and  arms  in  bond, 
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in  port,  111  a  foreign  trade  zone  or  in- 
transit  at  the  time  of  the  embargo 
have  been  prohibited  from  entry  into 
the  United  States  for  consumption. 
Furthermore,  as  of  May  28.  199i.  all 
current  permits  to  import  such  muni- 
tions from  China  were  deemed  null  and 
void. 

U.S.  importers  had  no  prior  notice  of 
the  President's  action  or  the  Sec- 
retary's interpretation  of  it.  Goods 
they  purchased  that  were  already  li- 
censed for  import  and  on  the  way  to 
the  United  States  were  suddenly 
thrown  in  limbo— indefinitely  detained 
in  the  United  States  or  held  in  China 
following  their  return  to  that  country. 
The  result  is  that  U.S.  companies  are 
being  forced  to  breach  purchase  agree- 
ments, suffer  unnecessary  financial 
harm,  and  undermine  ongoing  commer- 
cial relationships. 

It  was  only  a  few  days  ago  that  BATF 
issued  a  notice  that  may  provide  some 
relief  to  those  who  have  items  that 
were  in  bond,  in  port,  or  in  foreign 
trade  zone  prior  to  12:01  a.m.  eastern 
daylight  time.  May  28.  1994.  This  no- 
tice, however,  provided  no  hope  or  help 
to  the  many  importers  who  had  ship- 
ments en  route  to  the  United  States  at 
the  time  of  the  embargo. 

The  conference  report  provision  has 
the  effect  of  allowing  entry,  for  U.S. 
consumption,  arms  and  munitions  for 
which: 

First,  authority  had  been  granted  on 
or  before  May  26.  1994.  under  the  appli- 
cable permits  and  licenses,  or  ATF 
Form  6.  to  import  such  arms  and  muni- 
tions into  the  United  States,  and 

Second,  which  were,  on  or  before  May 
26,  1994,  in  a  bonded  warehouse  or  for- 
eign trade  zone,  or  in  port,  or 

Third,  which  were,  on  or  before  May 
26.  1994.  as  determined  by  the  United 
States  on  a  case-by-case  basis,  in  tran- 
sit. 

With  regard  to  the  last  category,  in 
transit,  the  case  by  case  review  lan- 
guage as  added  specifically  to  respond 
to  a  concern  raised  by  the  administra- 
tion about  establishing  the  date  of  de- 
parture of  goods  from  China.  The  re- 
view is  intended  to  allow  an  expedi- 
tious factual  determination  as  to 
whether  or  not  the  arms  or  munitions 
licensed  to  be  imported  were  actually 
in  a  state  of  being  transported  or 
shipped  to  the  United  States  on  or  be- 
fore May  26.  1994.  Like  the  other  cat- 
egories, in  bond,  in  port  or  in  a  foreign 
trade  zone,  that  review  is  not  intended 
to  reopen  the  question  whether  the 
arms  or  munitions  are  importable  be- 
cause of  their  type  or  kind,  since  it  is 
a  requirement  for  this  transitional  re- 
lief that  they  were  already  approved 
for  entry  at,  or  prior  to,  the  time  of  the 
embargo. 

This  provision  does  not  reverse  or 
erode  the  President's  order  or  his  au- 
thority to  effect  foreign  policy.  In  the 
past,  U.S.  companies  have  been  given 
notice     of     granted     concessions     for 


intransit  goods  before  such  policy 
changes  were  implemented— in  order  to 
minimize  unnecessary  financial  harm 
and  honor  commercial  relationships 
and  agreements.  Examples  include  the 
implementation  of  the  ban  on  Nica- 
raguan  imports  and  the  ban  on  pur- 
chases from  Toshiba  and  Kongsburg 
Vaapenfabrikk  under  the  Trade  and 
Competitiveness  Act  of  1988.  H.R.  4603 
would  grant  one-time  transitional  re- 
lief for  a  strictly  limited  class. 

I  hope  with  the  passage  and  enact- 
ment of  this  language,  that  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  will 
not  wait  to  take  action  but  instead  will 
immediately  issue  a  letter  to  all  im- 
porters inviting  them  to  submit  the 
necessary  documentation  to  get  quick 
approval  to  bring  into  the  United 
States  those  goods  that  were  in  transit 
at  the  time  of  the  embargo. 

ST.^TEMK^•T  ON  TIIK  COMMERCK.  .JUSTICK,  .ST.\TE 
.APF'KOPRI.\TIONS  CONFEKENCE  BILL 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4603,  the  Commerce,  Justice. 
State  appropriations  conference  bill 
and  has  found  that  the  bill  is  under  its 
602(b)  budget  authority  allocation  by 
$108  million  and  under  its  602(b)  outlay 
allocation  by  $37  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Holmngs.  and 
the  distinguished  ranking  member  of 
the  Commerce.  Justice.  State  Sub- 
committee. Senator  Do.MENici,  on  all  of 
their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Com- 
merce, Justice.  State  appropriations 
conference  bill  and  I  ask  unanimous 
consent  that  it  be  inserted  in  the 
Record  at  the  appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMVIHEE  SCORING  OF  H  R.  4603— 
FISCAL  YEAR  1995  COMMERCE.  JUSTICE,  STATE  AP- 
PROPRIATIONS—CONFERENCE BILL 

jin  mtiiions  ot  dotlafsl 


Bill  Summaiy 

Budget 
authority 

Outlays 

Uiscielionary  totals 

Ne*  scending  m  bdl 

26.344 

18.590 

Outlays  Ifom  prior  yfars  appropriations 

6  322 

Permar>ent/advance  appropriations 

0 

0 

Supplemenlals 

2 

-  0 

Sutitotai.  discretionary  spending 

26.346 

24.912 

Mandatory  totals 

527 

515 

Bill  total 

26  873 

25.427 

Senate  602(0)  allocation 

26.981 

25464 

Ditlerence 

-108 

-37 

Discretionary  totals  above  {*)  or  lielow  (  - 1 

President  s  request 

-8b5 

-669 

House-passed  Oill 

306 

102 

Senale-reooned  bill 

-275 

-187 

Senate-passed  bill 

-369 

-186 

Detense 

75 

305 

International  Attairs 

5.494 

5535 

Domestic  Discretionary 

20.777 

19 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  10  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized  for  10  minutes. 


August  19,  1994 

Mr.  DOMENICI.  Mr.  President,  this 
conference  bill  is  truly  a  crime  bill. 
The  moneys  that  are  contemplated  to 
be  spent  under  the  new  trust  fund,  if  it 
ever  takes  place,  have  already  been  al- 
located by  the  Appropriations  Commit- 
tee under  the  leadership  of  the  Presid- 
ing Officer.  This  committee  has  funded 
for  1995  many  of  the  provisions  that  re- 
quire funding  under  the  so-called  crime 
bill  that  is  currently  in  dispute  in  the 
U.S.  House  and  perhaps  in  the  U.S. 
Senate.  So  I  am  very  pleased  to  report 
this  bill  to  the  Senate. 

Obviously,  every  conference  report 
has  provisions  in  it  that  either  the 
ranking  member  or  the  chairman  do 
not  totally  agree  with.  There  are  some 
provisions  in  this  bill  I  would  prefer 
not  be  there.  Nonetheless,  overall,  it  is 
a  very  real  credit  to  the  process.  Some- 
times it  seems  to  me  that  we  get 
bogged  down  and  cannot  get  our  work 
done.  But  in  this  case,  it  seems  to  this 
Senator  that  this  bill  is  a  giant  step  in 
the  direction  of  the  U.S.  Government 
committing  itself  to  fight  crime. 

Let  me  go  through  what  we  did  and 
why  we  did  it  and  highlight  just  a  few 
things. 

First,  I  must  remind  those  who  are 
interested  in  the  crime  bill  that.  yes. 
the  President  is  talking  about  this 
crime  bill  and  wants  it  very  badly.  But 
if  one  were  to  look  at  his  budget  that 
he  sent  down  here  just  a  few  months 
ago.  which  we  are  not  incorporating  in 
appropriations  in  this  bill,  you  would 
find  that  at  that  time,  not  too  many 
months  ago.  the  Presidents  budget  had 
major  reductions  in  many  P^ederal  law 
enforcement  programs.  The  President 
chose  other  programs  instead  of  the 
Federal  law  enforcement  activities. 
For  instance,  the  Federal  Bureau  of  In- 
vestigation would  have  lost  861  posi- 
tions. The  Drug  Enforcement  Adminis- 
tration would  have  lost  93:  the  U.S.  at- 
torneys, instead  of  growing  in  numbers 
under  the  heavy  burden  of  more  pros- 
ecutions, would  have  lost  123  positions; 
the  criminal  division,  with  some  very 
major,  new  responsibilities,  would  have 
lost  rather  than  even  remained  con- 
stant in  terms  of  its  efforts. 

So  we  have  rejected  all  of  those  pro- 
posals that  were  included  in  the  Presi- 
dent's budget.  The  FBI  will  receive  $75 
million.  436  new  agents,  and  as  my  dis- 
tinguished friend  and  chairman  of  this 
committee  said;  the  DEA.  instead  of 
going  down,  will  go  up.  311  agents.  We 
all  think  that  is  a  very  professional  or- 
ganization. They  have,  in  the  last  few 
years,  begun  to  do  a  very  good  job  in 
terms  of  fighting  illegal  drugs  in  the 
United  States.  And,  yes,  the  U.S.  attor- 
neys, I  think,  as  a  body  and  as  a  whole 
in  America,  are  probably  as  good  a 
prosecutors  and  fighters  of  crime  as  we 
now  have.  Their  funding  will  go  up  $15 
million  for  the  violent  crime  task 
forces.  That  is  very  important.  They 
are  beginning  to  make  some  real  head- 
way in  this  area. 
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Another  issue  that  was  focused  on  in 
this  bill  are  the  so-called  Byrne  grants. 
These  Byrne  grants  are  a  formula 
grant  program  for  the  States.  And 
what  happened  in  the  Presidents  budg- 
et, first,  the  President  decided  to  ter- 
minate this  program—probably  the 
most  effective  program  to  help  our 
suites  fight  crime.  A  little  later,  they 
found  $125  million  for  it.  The  truth  of 
the  matter  is,  that  was  a  huge  cut  over 
previous  Byrne  grant  funding  to  our 
States.  We  have  rejected  efforts  to  ter- 
minate or  dramatically  reduce  this 
fund.  In  fact,  we  have  restored  funding 
and  increased  it  $92  million  over  the 
1994  levels.  Any  Senator  can  tell  his 
Governor  that  the  Byrne  grants  not 
only  were  recaptured  and  held  in  this 
budget,  but  each  State  will  get  a  little 
bit  more  for  the  excellent  crime  fight- 
ing that  occurs  because  of  this  grant 
program. 

The  formula  grant  program  is  used 
by  States  for  a  variety  of  things.  I 
want  to  just  mention  a  few.  Over  950 
task  forces  and  drug  units  have  been 
established  or  expanded  throughout  the 
country  with  these  funds.  Just  taking 
my  own  State  for  a  moment,  there  are 
11  multijurisdictional  law  enforcement 
task  forces  funded  through  this  pro- 
t^ram.  These  task  forces  integrate  Fed- 
eral, State,  and  local  law  enforcement 
in  ways  that  have  never  been  done  be- 
fore, and  they  are  extremely  effective. 

In  addition,  we  all  hear  that  one  of 
the  best  programs  going  for  our  young 
people  is  a  program  called  tJARE.  We 
see  it  all  over  our  cities  and  our  States. 
That  program  would  have  been  termi- 
nated if  the  Byrne  grants  would  have 
been  terminated.  Each  State  will  now 
be  able  to  continue  and.  perhaps,  add 
to  this  very  significant  drug  abuse  re- 
sistance education  program,  where  po- 
licemen work  in  the  schools  with  our 
young  people  to  talk  about  what  is  bad 
.ibout  crime,  what  is  bad  about  drugs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  chart  be  printed  in  the 
RKCORI)  which  provides  a  comparison  of 
the  funding  levels  each  State  will  re- 
ceive under  the  Byrne  grant  formulas 
under  this  bill. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

OFFICE  OF  JUSTICE  PROGRAMS.  EDWARD  BYRNE  MEMO- 
RIAL STATE  AND  LOCAL  \M  ENFORCEMENT  ASSIST- 
ANCE formul;\  grant  program 

jAmounts  in  tttousandsl 


OFFICE  OF  JUSTICE  PROGRAMS,  EDWARD  BYRNE  MEMO- 
RIAL STATE  AND  LOCAL  VM  ENFORCEMENT  ASSIST- 
ANCE FORMULA  GRANT  PROGRAM— Continued 

iAinounts  ill  irtousandsi 


^H 

\m 

$450 

^^1 

Stale/Teftitofv 

million 

million 

Increase 

H 

level 

level 

Alabama 

$5  877 

$7  326 

$1498 

I^^H 

-'■'.■!     •."( 

1595 

2  005 

410 

i^^^l 

5  465 

6869 

1404 

l^^l 

■■   •;     ',* 

3,756 

4  721 

965 

I^^H 

..ititijffiia 

37  704 

47,394 

9  690 

I^^H 

olorado 

5  033 

6  326 

1293 

^^^1 

jnnecticul 

4808 

6043 

1235 

I^^H 

L'elaware 

1717 

2.158 

441 

^^^1 

:''Strict  ot  Columbia 

1597 

2.008 

411 

i^^H 

^  lodda 

16,980 

21343 

4363 

i^^H 

.eorgia 

8,946 

11245 

2299 

^^^H 

Hawaii 

2  278 

2864 

586 

^^1 

laho 

2167 

2  724 

55/ 

$358 

$450 

State/Territory 

million 

million 

lncr»>ie 

level 

level 

Illinois 

14  765 

18  560 

3  795 

Indiana 

7,647 

9612 

!%5 

loma 

4248 

5.340 

1,092 

Kansas 

3904 

4  907 

loor- 

Kentucky 

5373 

6754 

138! 

Louisiana 

6,007 

7  551 

IMi 

Maine 

2  368 

2  976 

Ui'* 

Maryland 

6.748 

8482 

1  734 

Massac  tiuselts 

8,048 

10116 

2  'M 

Mictiigan 

12149 

15271 

3  172 

Minnesota 

6237 

7  840 

H03 

Mississippi 

4012 

5  043 

1031 

Missouri 

7  088 

8.909 

1821 

Montana 

1.878 

2.360 

4«.' 

Nebrasiia 

2810 

3.532 

72,' 

Nevada 

2477 

3114 

637 

New  HampsOire 

2.220 

2,790 

5.'C 

Ne«  leisey 

10184 

12,800 

2f,:i 

New  MeKico 

2  780 

3,495 

/IS 

New  yort 

22  502 

28  285 

i;33 

Nonii  Carolina 

9055 

11382 

2  52  <" 

North  Dakota 

1653 

2078 

4;", 

Ohio 

14  032 

17.638 

V   Yj{;.-^ 

Oklahoma 

4  725 

5  940 

'..'•I'. 

Oregon 

4445 

5.587 

1  142 

Penn-,,  .  .■    , 

15.216 

191^6 

3,9i; 

Rtlo-- 

2093 

2  631 

53? 

Soulft  '.j:.  ,■  : 

5192 

6526 

1334 

Soutl;  Dauta 

1,743 

2.191 

44R 

Tennessee 

6886 

8  656 

1  7)0 

leias 

21950 

27,591 

5  641 

Utah 

3.057 

3,843 

786 

Vermont 

1,575 

1979 

404 

Virginia 

■     8500 

10684 

2  184 

Washington 

7,020 

8  824 

1  S04 

Mesi  Virginia 

3056 

3841 

i«!) 

Wisconsin 

6866 

8,630 

1  !hi 

Wyoming 

1,451 

1824 

V^ 

American  Samoa 

•671 

844 

\n 

Guam 

1.054 

1,325 

2/1 

N  Mariana  Islands 

'331 

'416 

9b 

Puerto  Rico 

5  095 

6404 

I30s 

Virgin  Islands 

i,016 

1278 

262 

Total 

358000 

450  000 

92  000 

'  In  accordance  mith  the  Anti-Drug  Abuse  Act  ot  1988  i^  9m"d>i!  '*.-« 
two  Territories  are  considered  as  one  Slate  and  tne  ■  ■ 
'S  allocated  by  percentage   $358  million  levei    Ar  ■ 
$671  340)  and  Northern  Maiiana  Islands  (J3%-  ! 
level    American  Samoa  (67%— $844,256)  and  Noniit::i  Maiia.'.i   li.a.-iOi 
<M%-  $415  828) 

Note     Allocations  are  for  compa'' -.      .  .,  -  . 

actual  alloca'ions  After  enactment  ;■ 
cations  will  be  calculated  usmg  the 
time 

Mr.  DOMENICI.  Mr.  President,  this 
conference  agreement  also  will  include 
language  that  will  expand  on  the  pur- 
poses for  which  Byrne  grants  may  be 
used.  They  can  now  be  used  related  to 
driving-while-intoxicated  laws  and  the 
enforcement  thereof.  New  Mexico  took 
a  lead  in  that,  and  the  United  States 
Senate  and  the  House  have  both  ac- 
cepted this  broadening  language. 

The  second  phase  of  this  bill  is  a 
fight  against  illegal  immigration.  So  it 
is  a  twin  bill.  It  is  a  bill  that  fights 
crime,  and  it  is  a  bill  that  puts  money 
into  the  American  agencies  that  are 
charged  with  enforcing  our  immigra- 
tion laws.  There  is  nothing  more  im- 
portant than  that  we  make  a  commit- 
ment on  behalf  of  our  country  that  we 
enforce  our  immigration  laws. 

The  conferees  recommended  an  in 
crease  of  $359  million  for  the  oper- 
ational accounts  of  the  Immigration 
and  Naturalization  Service.  I  think 
this  is  extremely  important.  The  S54 
million  will  add  700  new  Border  Patrol 
agents  for  our  States,  across  the  bor- 
ders, and  even  inland  where  the  immi- 
gration laws  are  being  enforced. 

We  will  also  increase  the  automation 
and  communication  systems  of  the  im- 


migration service.  It  is  currently  out- 
moded and  ancient.  We  are  trying  to 
bring  it  current  with  modem  tech- 
nology. There  is  $24  million  for  increas- 
ing the  asylum  processing,  and  $17.5 
million  to  expedite  deportation  and  de- 
tention activities,  which  is  very  impor- 
tant. Our  people  are  giving  up  in  many 
of  our  States  as  to  whether  we  are 
going  to  enforce  our  immigration  laws. 
Let  me  move  on.  Within  this  crime 
bill.  I  am  disappointed  that  we  were 
not  able  to  fund  programs  that  would 
help  our  States  build  prisons.  All  we 
could  do  is  start  the  program  with  $24 
million.  I  believe  these  prison  grants 
may  prove  to  be  the  most  effective  of 
all  the  new  programs  that  we  are  likely 
to  include  in  a  crime  bill. 

I  remind  everyone  that  65  percent  of 
the  felony  defendants  are  released  prior 
to  trial.  This  includes  63  percent  of  all 
violent  felony  defendants.  A  quarter  of 
them  simply  never  show  up  in  court. 
Approximately  11  percent  of  thj;  mur 
der  arrestees  and  12  percent  of  all  vio- 
lent crime  arrestees  are  on  pretrial  re- 
lease for  an  earlier  case  at  the  time 
they  are  cited  with  the  new  offense. 
Twent,".'  percent  have  10  or  more  prior 
arrests.  Over  35  percent  have  one  or 
more  prior  convictions. 

Obviously,  we  can  go  on.  but  this  is 
why  the  American  people  are  discour- 
aged and  disgusted  with  reference  to 
violent  crimes  where  we  have  repeaters 
with  many,  many  felonies  still  on  the 
streets. 

My  last  remarks  have  to  do  with  cops 
on  the  beat.  This  is  one  of  these  provi- 
sions. I  say  to  my  fellow  Senators,  that 
if  I  had  mv  way  I  would  not  have  put 
the  money  in  for  cops  on  the  beat.  I 
would  have  given  the  States  a  grant 
and  let  them  use  it  for  crime  fighting. 
It  has  been  touted  as  100.000  cops  on  the 
beat.  This  will  not  produce  100.000  new 
policemen  on  the  beat  unless  the  State 
of  California  or  the  State  of  South 
Carolina  can  hire  a  new  cop  for  $13,000 
because  100.000  policemen  with  $1.3  mil- 
lion, using  simple  arithmetic,  is  $13,000 
per  policeman.  Now.  that  is  not  going 
to  happen.  Maybe  the  States  might  de- 
cide that  they  will  take  that  money 
and  supplement  it  with  their  own 
money 

The  PRESIDING  OFFICER  (Mrs. 
Fei.nstkin).  The  10  minutes  are  con- 
cluded. 

Mr.  DOMENICI.  Could  I  have  2  addi- 
tional minutes'.' 

Mr.  ROLLINGS.  Yes. 

Mr.  DOMENICI.  The  2  additional 
minutes  he  yields  to  me.  My  time  is 
committed  to  two  other  Senators. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 

Mr.  DOMENICI.  I  will  quickly  move 
on. 

We  will  not  get  the  100.000  policemen. 
If  you  do  the  simple  arithmetic,  it 
probably  would  permit  you  to  hire 
about  20.000.  But  essentially  when  you 
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have  Lo  provide  three  policemen  for 
around-the-clock  protection,  you  can 
then  divide  that  number  by  three  in 
terms  of  new  policemen  on  the  beat  at 
a  ffiven  time,  and  now  you  are  already 
down  to  a  third  of  20,000.  which  I  guess 
is  about  6.600. 

So.  frankly.  I  would  not  have  spent 
that  much  money  on  this  program.  I 
would  give  the  States  the  latitude  to 
use  it.  and  I  would  bet  even  cities 
would  notJiave  used  it  all  there  but 
rather  to  help  district  attorneys  pros- 
ecute and  to  help  parole  boards,  who 
are  overloaded,  and  the  like. 

Let  me  just  talk  about  two  other  pro- 
visions quickly.  We  were  able  in  this 
bill  to  provide  $4  million  to  the  Office 
of  Women's  Business  Ownership  of  the 
Small  Business  Administration.  That 
is  a  doubling  of  the  grants  program 
from  last  year.  This  helps  some  of  the 
new  organizations  that  are  helping 
women  in  business.  The  fastest  growing 
portion  of  our  entrepreneurial  system 
are  of  women-owned  businesses.  It  is 
dynamic,  dramatic,  and  very  welcome. 
This  will  permit  some  of  these  organi- 
zations helping  women  to  get  programs 
that  they  did  not  have  before. 

Last,  I  second  the  comments  of  the 
chairman  regarding  the  SEC.  Frankly, 
if  we  had  done  this  bill  the  way  the 
House  wanted  on  the  SEC.  the  bill 
would  have  fallen.  We  would  have  no 
bill,  or  else  we  would  have  no  SEC.  No- 
body could  go  along  with  that.  That 
borders  on  irresponsibility.  We  have 
done  the  best  we  could.  We  found 
enough  money  to  fund  them  through 
February,  and,  frankly,  there  is  no 
more  money.  If  those  who  come  up 
with  a  program  to  pay  for  it  in  the  au 
thorizing  committees  do  not  act.  then, 
frankly,  there  may  be  a  difficult  time 
come  March  or  April  for  the  SEC. 

Let  me  close  by  thanking  the  chair- 
man for  the  diligent  work  and  the  staff 
on  both  sides  for  their  efforts,  which 
obviously  helped  this  Senator,  who  has 
only  been  on  this  committee  a  couple 
years,  learn  what  I  have  been  able  to 
learn  and  do  my  job  better. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  I  yield  10  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
10  minutes. 

Mr.  GORTON.  Madam  President,  this 
appropriations  bill  is  the  crime  bill  for 
1994. 

That  it  is  so  is  due  to  the  efforts  of 
the  distinguished  chairman  and  rank- 
ing Republican  member  of  this  appro- 
priations subcommittee.  We  all,  and  I 
believe  the  country  as  a  whole,  owe 
them  a  debt  of  thanks  for  reorienting 
so  much  of  the  portion  of  this  appro- 
priations bill  directed  to  the  Depart- 
ment of  Justice  to  affect  law  enforce- 
ment programs. 

As  compared  with  the  bill  and  now 
with  all  of  the  headlines,  this  will  have 


a  greater  impact  in  fighting  violent 
crime.  It  includes  cost-effective  crime 
prevention  measures,  and  it  was  writ- 
ten in  a  bipartisan  fashion  and  has  bi- 
partisan support. 

Perhaps  the  single  most  important 
triumph  in  the  bill  is  its  generous  fund- 
ing of  the  Byrne  formula  grant  pro- 
gram for  interagency  drug  task  forces 
across  the  United  States.  The  Presi- 
dent of  the  United  States  in  his  budget 
recommended  that  this  highly  success- 
ful program  be  canceled  lock,  stock, 
and  barrel.  Instead,  we  first  voted  in 
the  budget  resolution  to  continue  it  at 
the  level  of  the  current  year,  and  by 
the  time  this  bill  was  finished,  it  has 
actually  significantly  increased. 

To  take  one  example  of  just  48  hours 
old,  the  regional  drug  task  force,  fund- 
ed partly  by  Byrne  grants  in  Spokane. 
WA.  arrested  day  before  yesterday  18 
people  there  and  in  northern  Idaho  in 
connection  with  a  major  cocaine  dis- 
tribution ring.  One  hundred  and  ten  of- 
ficers from  many  different  organiza- 
tions, even  across  State  lines,  partici- 
pated in  those  arrests  which  might  not 
have  taken  place  did  we  not  have  these 
Byrne  grants. 

Second,  Madam  President,  this  ap- 
propriations bill  funds  a  program 
called  "Weed  and  Seed,"  still  experi- 
mental, taking  place  in  only  perhaps  20 
cities  across  the  country.  It  is  a  dem- 
onstration project  under  which  law  en- 
forcement officers  work  with  people  in 
various  social  service  disciplines  in 
particular  neighborhoods  that  are  af- 
flicted with  high  crime  rates  to  try  to 
do  something  about  them.  I  have  vis- 
ited and  worked  with  that  in  the  city 
of  Seattle  and  find  it  to  be  a  magnifi- 
cently successful  program. 

Here  we  have  some  $13.5  million  to 
continue  it  with  the  understanding 
that  the  Attorney  General  will  add  an- 
other $10  million  from  her  discre- 
tionary funds,  which  will  allow  some 
expansion  of  the  program  to  new  com- 
munities which  do  not  have  it  at  the 
present  time. 

Federal  law  enforcement  programs 
are  particularly  important.  How  we 
could  conduct  a  war  against  crime 
under  the  President's  budget,  which 
was  going  to  cut  the  Federal  Bureau  of 
Investigation  and  cut  the  Drug  En- 
forcement Administration,  this  Sen- 
ator simply  does  not  know.  These  Sen- 
ators, however,  and  this  committee 
have  increased  the  appropriations  for 
the  FBI  in  a  way  that  will  restore  250 
field  support  positions  and  special 
agent  staffing.  There  is  an  increase  of 
some  $37  million  for  the  Drug  Enforce- 
ment Agency.  There  is  a  major  in- 
crease for  the  Immigration  and  Natu- 
ralization Service.  There  is  a  restora- 
tion of  the  regional  information  shar- 
ing system,  which  also  the  President 
recommended  eliminating.  There  is 
money  for  organized  crime  drug  en- 
forcement. 

Madam  President,  in  addition,  these 
Senators  have  worked   to  appropriate 
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for  some  of  the  elements  that  will  be  in 
any  overall  crime  bill  which  we  author- 
ize this  year,  ones  that  are  particularly 
popular  and  have  a  particularly  good 
future.  Part  of  that,  of  course,  is  for 
community  policing,  and  I  join  with 
the  Senator  from  New  Mexico  in  my 
questions  about  this  quasi-subsidy. 
which  is  to  be  phased  out  over  the 
years,  as  to  whether  or  not  it  will  be 
nearly  as  effective  as  simply  allowing 
jurisdictions  to  make  their  own 
choices.  But  it  has  grants  for  the  vio- 
lence-against-women  programs  that 
are  in  that  bill,  which  are  very  impor- 
tant. 

Equally,  however,  it  does  not  fund 
some  of  the  dubious  porkbarrel 
projects  in  that  crime  bill,  like  the 
Local  Partnership  Act.  which  ignores 
crime  rates  in  the  billions  of  dollars 
that  it  is  to  distribute;  the  youth  em- 
ployment and  skills  crime  prevention, 
another  unrelated  jobs  program  on  the 
top  of  the  154  or  so  we  already  have  in 
seven  or  eight  agencies  of  the  Federal 
Government;  the  model  intensified 
grant  program,  which  is  simply  pork  to 
be  delivered  to  complacent  mayors 
across  the  United  States. 

So.  in  summary,  with  respect  to  ap- 
propriations for  the  Department  of 
Justice,  Madam  President,  this  is  a 
wonderful  crime  bill.  This  will  actually 
do  something  to  keep  the  promises  we 
have  been  making  over  the  course  of 
the  last  year. 

I  want  to  end  as  I  began  by  com- 
mending the  chairman  and  commend- 
ing the  ranking  Republican  under  very 
difficult  circumstances  for  setting 
their  priorities  in  the  field  of  crime 
and  criminal  law  enforcement  in  a  wise 
and  judicious  manner. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Does  Senator  Gor- 
ton have  a  minute  left  or  so? 

The  PRESIDING  OFFICER.  There 
are  13  minutes  and  28  seconds  remain- 
ing. 

Mr.  DOMENICI.  1  wanted  to  just  say 
to  Senator  Gorto.v.  I  forgot  to  mention 
in  my  opening  remarks,  as  I  talked 
about  the  Byrne  grants,  that  on  the 
budget  resolution  one  of  the  very  first 
things,  where  the  sentiment  expressed 
its  Senate,  had  to  do  with  not  taking 
the  President's  budget  which  would 
have  written  it  out,  but  rather  to  fund 
it  at  last  year's  level. 

I  believe  that  amendment  was  your 
amendment,  was  it  not? 

Mr.  GORTON.  It  was. 

Mr.  DOMENICI.  I  want  to  commend 
the  Senator  for  starting  the  momen- 
tum that  it  was  brought  back  to  life  in 
not  only  fully  funding,  but  next  to  $90 
million  for  the  Byrne  grants,  which 
works  probably  better  than  any  other 
crime  fighting  in  terms  of  our  cities 
and  States. 

Mr.  GORTON,  I  thank  the  Senator. 

Mr,  DOMENICI,  I  yield  10  minutes  to 
the  Senator  from  Arizona. 
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The  PRESIDING  OFFICER,  The  Sen- 
ator from  Arizona  is  recognized  for  10 
minutes, 

Mr,  McCAIN,  Thank  you.  Madam 
President, 

First  of  all.  I  would  like  to  thank  the 
managers  of  the  bill  for  an  excellent 
piece  of  legislation.  I  want  to  associate 
myself  with  Senator  Gorton's  re- 
marks, and  others. 

I  would  point  out.  Madam  President, 
that  some  of  this  may  come  as  a  sur- 
prise, I  was  able  to  get  a  copy  of  this 
bill  at  7  p.m.  last  night,  I  was  able  to 
get  it  only  from  the  Republican  legisla- 
tive scheduling  office.  It  was  the  only 
one  she  had.  I  note  that  bill  itself  has 
just  been  distributed  to  me  and  has  not 
even  been  put  out  the  desks  as  yet. 

I  also  think  it  is  important  to  note 
that  the  approval  rating  of  Congress  is 
around  26  percent.  Thirteen  percent  of 
the  American  people  think  that  Con- 
gress will  do  the  right  thing  some  of 
the  time.  One  of  the  reasons  for  that, 
when  you  ask  any  American,  is  because 
of  the  unwarranted  expenditures  of 
Lheir  tax  dollars  that  they  do  not  be- 
lieve receives  proper  scrutiny  or  proper 
authorization  and  is  done  in  the  dead 
of  night  or  in  some  back  room. 

Madam  President,  this  bill  contains 
S41  million  in  earmarked  add-ons  not 
considered  in  a  deliberative  manner  by 
either  the  full  House  or  the  Senate;  $41 
million  in  earmarks  that  were  not  in 
the  Senate  hill,  that  were  not  in  the 
Mouse  bill,  and  were  inserted  in  the 
conference. 

Madam  President,  you  know,  one  of 

the  finest  publications  ever  put  out  is 

How  Our  Laws  Are  Made."  I  urge  stu- 

lents  and  other  citizens   to  read  this 

hook. 

But  next  year,  the  next  time  it  is 
published,  I  am  going  to  urge  that 
ihere  be  a  change  made  in  this  book, 
because  it  is  not  correct  as  to  how  we 
.ictually  do  business  around  here. 

On  page  38  of  this  book,   under  the 
title  "Authority  of  Conferees.  "  it  says: 
The  (jonferee.s  are  strictly  limited  in  their 
on.sideration  to  matters  in  di.safrreement  be- 
ween   the   two   Houses,   Con.seciuently,   they 
:!iay  not  strike  out  or  amend  an.v  portion  of 
I  bill  which  wa.s  not  amended  by  the  Senate, 
Kuithirmore.  they  may  not  insert  new  mat- 
er that  is  not  ijermano  to  the  differences  be- 
tween the  two  Houses, 

Madam  President,  that  is  how  our 
laws  are  made.  That  is  what  we  are 
ielling  the  American  people. 

What  did  we  do  here?  In  the  con- 
iorence  now,  not  in  the  House  or  in  the 
.Senate  bill,  there  is  $2,500,000  for  a 
^'rant  to  city  of  Kansas  City,  MO,  for 
levelopment  of  a  weather  environ- 
mental center;  $3,500,000  for  a  grant  for 
onstruction  of  a  Multispecies  Aqua- 
ulture  Center  in  the  State  of  New  Jer- 
sey. 

I  would  like  an  explanation  from  the 
:nanagers  as  to  what  a  Multispecies 
Aquaculture  Center  is.  why  it  has  to  be 
in  the  State  of  New  Jersey,  and  what 
relevance- why  there  was  not  a  hear- 


ing in  the  House  or  a  hearing  in  the 
Senate  or  an  authorization  either  in 
the  House  or  the  Senate— Why  we  need 
a  Multispecies  Aquaculture  Center? 

One  million  dollars  for  a  grant  to  the 
Mystic  Seaport.  Mystic.  CT.  for  a  mari- 
time education  center;  $5,200,000  for  a 
grant  to  the  Center  for  Interdiscipli- 
nary Research  and  Education  in  Indi- 
ana; and  $2  million  for  a  grant  of  the 
construction  of  the  Massachusetts  Bio- 
technology Research  Institute  in  Bos- 
ton, 

All  of  these  things  may  be  worthy, 
they  might  be  vital,  they  may  be  the 
most  important  things  we  could  ever 
have  had.  If  they  are,  why  were  they 
not  in  the  original  bill,  either  one? 

And  the  parliamentary  situation. 
Madam  President,  is  that  there  is  noth- 
ing that  can  be  done  about.  If  I  lodged 
a  parliamentary  point  of  order  on  these 
insertions— that  kind  of  word  I  can 
use— these  insertions,  I  would  be  ruled 
out  of  order. 

Madam  President,  we  do  not  know 
whether  these  projects  are  valid  or  not. 
But  they  were  inserted,  $41  million  of 
them.  And,  by  a  rare  and  strange  coin- 
cidence, every  single  one.  but  one.  is  in 
the  district  or  the  State  of  a  member  of 
the  Appropriations  Committee.  Now. 
that  is  an  incredible  coincidence.  Only 
one,  in  the  State  of  Nebraska,  is  not. 

Madam  President.  I  know  that  some 
of  these  are  very  important.  I  know 
that  $3  million  should  be  available  for 
the  continuation  of  a  grant  for  the  Na- 
tional Center  for  Genome  Resources  in 
New  Mexico.  I  know  that  maybe  we 
need  $1  million  to  continue  a  grant  for 
the  Genesis  Small  Business  Incubator 
Facility.  Fayetteville.  AR;  $500,000  for 
a  grant  to  an  entity— they  do  not  even 
say  what  the  entity  is— an  entity  in 
Bozeman,  MT. 

Maybe  we  need  a  National  Data  Cen- 
ter Small  Business  Institute  Program 
in  Conway.  AR.  Maybe  we  need 
$2,500,000  for  a  grant  to  the  city  of 
Wheeling.  WV.  for  the  Oglebay  Small 
Business  Rural  Development  Center. 
Maybe  we  need  $250,000  for  continu- 
ation of  grant  to  the  city  of  Espanola. 
NM,  for  the  second  phase— not  the  first 
phase,  but  the  second  phase — I  would 
be  interested  in  knowing  how  many 
phases  there  are— of  the  development 
of  the  Espanola  Plaza  project  to  assist 
small  businesses  and  enhance  economic 
development;  $500.00  for  a  grant  to  the 
Mississippi  Delta  small  business  tech- 
nology project.  Little  Rock.  AR.  for 
technology  education.  On  and  on  and 
on.  I  do  not  have  time  to  go  through  all 
of  them. 

Here  are  the  facts.  The  facts  are,  I  re- 
peat, it  was  not  in  the  House  bill,  it 
was  not  in  the  Senate  bill,  so  I  assume 
their  were  no  hearings  on  these 
projects.  If  there  were.  I  would  assume 
that  the  hearings  would  have  indeed 
authorized  and  then  appropriated  these 
projects.  So  they  were  not  in  the 
House,  they  were  not  in  the  Senate,  the 


conferees  gathered  and  then  they  put 
in  41  million  dollars'  worth  of  ear- 
marks. Is  41  million  dollars  a  lot  of 
money?  I  do  not  know  if  it  is  in  Wash- 
ington, I  know  it  is  in  Arizona  $41 
million  in  earmarks,  which  I  cannot  do 
anything  about.  Madam  President,  ex- 
cept wonder  what  a  Multispecies  Aqua- 
culture Center  is.  except  wonder  why  it 
is  that  Kan.sas  City  needs  a  w-ather 
and  environmental  center  more  than 
Phoenix.  AZ.  or  Albuquerque,  NM, 

So.  if  I  sound  like  I  am  frustrated. 
Madam  President,  it  is  because  I  am. 
But  I  would  like  for  the  manager  of  the 
bill  at  least  to  tell  me  what  a  Multispe- 
cies Aquaculture  Center  is.  I  would 
also  like  to  know  why  it  is  that  Kansas 
City,  MO,  needs  a  weather  and  environ- 
mental center 

But  most  important,  the  question  I 
would  ask  the  managers  is  why  these 
$41  million  had  to  be  inserted  in  con- 
ference? Why  could  they  not  have  been 
put  in  either  bill  so  that  at  least  either 
body  could  have  considered  them?  I 
think  those  are  legitimate  questions 
and  I  think  not  only  this  Member  but 
the  American  people  deserve  an  an- 
swer. 

Madam  President.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr,  DOMENICI,  Madam  President.  I 
am  just  going  to  respond  to  two  things. 
This  bill  was  printed  in  the  Rkcord  two 
days  ago,  I  regret  that  my  friend  from 
Arizona  did  not  find  it, 

Mr,  .McCAIN,  If  I  can  respond.  I  said 
copies  of  the  bill.  I  did  not  say  printed 
in  the  Rkcoru,  I  said  a  copy  of  the  bill 
was  not  available  until  last  night  at  7. 
I    did    not    say    not    printed    in    the 

RlX'ORD. 

Mr.  DO.MENICI.  I  just  make  the 
point,  the  way  we  normally  make  it 
available  is  put  it  in  the  RkcoRO.  and 
the  Rkcord  is  available  to  everyone,  I 
do  not  want  anyone  to  think  we  tried 
to  hold  this  until  7:30  in  the  morning  or 
7:30  last  night.  It  was  done  in  the  nor- 
mal manner. 

Second,  I  would  like  to  make  a  point 
on  the  first  item  that  was  raised.  What 
did  the  Senator  call  it?  Aquaculture 
center? 

Mr.  MrCAIN,  Multispecies  aqua- 
culture center, 

Mr,  DOMENICI.  All  I  know  is.  this  is 
a  House  request  that  we  had  to  give 
them.  But  this  has  been  in  the  bill  be- 
fore so  this  is  not  showing  up  for  the 
first  time. 

Mr,  McCAIN,  If  the  Senator  will 
yield,  he  cannot  tell  me  what  It  is? 

The  PRESIDING  OFFICER,  W^ho 
yields  time? 

Mr,  HOLLINGS,  I  yield  the  time,  go 
ahead, 

Mr.  McCAIN.  The  Senator  cannot  tell 
me  what  a  multispecies  aquaculture 
center  is? 

Mr.  DOMENICI.  As  I  told  the  Sen- 
ator,   this   is   a    House   project.    But   I 
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Itiink  the  name  means  that  this  is  a 
place  where  you  research  species  of  fish 
to  be  used  for  food.  That  is  what  it  is, 
I  assume.  That  is  what  the  name  says 
and  that  is  what  they  are  trying  to  do 
at  a  center  there  in  that  State. 

Mr.  McCAIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor-  who 
yields  time? 

Mr.  nOLLIN'GS.  Madam  President.  I 
yield  myself  such  time  as  I  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  such  time  as  he 
may  consume. 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Senator. 

Incidentally.  Madam  President,  we 
included  the  full  amount  that  was  au- 
thorized relative  to  the  incarceration 
of  illegal  aliens.  It  was  only  S130  mil- 
lion under  the  crime  bill,  which  is  our 
authorization.  We  kept  it  as  a  separate 
item. 

Remember,  when  we  came  to  the 
floor  what  we  had  was  a  matter  of  tak- 
ing it  from  the  Byrne  grant  enlarge- 
ment on  the  House  side  and  from  the 
cops-on-the-beat  account  on  the  Senate 
side.  But  the  distinguished  Presiding 
Officer,  the  Senator  from  California, 
requested  that  it  be  put  out  as  a  sepa- 
rate item,  and  it  is  a  separate  item  and 
it  is  the  full  authorization.  We  will  he 
working  with  the  distinguished  Presid 
ing  Officei'  on  that. 

Now  addressing  the  concerns  of  the 
distinguished  Senator  from  Arizona, 
let  me  point  out  that  none  of  this  was 
done  in  the  dead  of  night.  It  was  not 
done  secretly.  Evei.vthing  was  scruti 
nized.  There  are  a  lot  of  things  in  here, 
for  instance  relative  to  NO.^A  that 
sound  strange  to  those  unfamiliar-  for 
instajice.  the  multispecies  aquaculturc 
center  mentioned  by  the  Senator. 

If  you  Will  just  wait  a  couple  of 
years,  we  are  going  to  have  one  down 
in  South  Carolina.  We  are  building  one 
in  my  hometown.  It  is  a  wonderful 
thing  for  the  youngsters  who  live  in 
the  inlands,  not  near  an  ocean,  to  come 
and  look  and  see  the  different  species 
of  the  ocean.  I  want  to  invite  the  Sen- 
ator from  Arizona  to  see  the  one  we  get 
in  Charleston.  I  am  sorry  I  could  not 
get  a  provision  in  here  to  assist  the  one 
planned  for  Charleston. 

Be  that  as  it  may.  we  do  have  many 
things  in  this  bill  that  are  not  author- 
ized. This  is  a  fact  of  life,  however  at 
variance  it  may  be  with  the  civics  text- 
books. I  will  never  forget.  27  years  ago 
when  I  got  elected,  my  hero  was  the 
distinguished  Senator  from  Georgia. 
Senator  Dick  Russell.  Elected  on  a 
Tuesday.  I  found  myself  Wednesday  on 
the  front  porch  of  his  little  house  in 
Winder.  GA.  He  turned  to  me — we  were 
sitting  in  his  wonderful  rocking 
chairs— and  he  said;  "Now.  Fits."  he 
never  called  me  Fritz,  he  called  me 
Fits— he  said,  "what  committee  do  you 
want?" 

I  said.  "I'd  like  to  get  on  Armed 
Services." 


He  said.  "Oh.  you  dont  want  that." 

Here  he  was.  the  chairman  of  the 
very  committee.  I  said,  "I  don't  want 
that?" 

He  says,  "No.  that  is  all  just  author- 
izing. You  want  to  get  on  the  Appro- 
priations Committee.  That  is  where 
you  really  spend  the  money,  give  the 
scrutiny  and  appropriate  the  funds." 

Well,  I  had  been  in  the  State  legisla- 
ture for  10  years.  Governor  for  4  years. 
We  never  had  the  bifurcation,  you 
might  say,  of  authorization  on  the  one 
hand  and  appropriations  on  the  other. 
And  the  fine  gentleman  got  me  on  the 
Appropriations  Committee. 

For  example,  in  this  particular  bill, 
the  Border  Patrol  in  Arizona  is  not  au- 
thorized. The  FBI  office  in  Phoenix, 
.\Z.  is  not  authorized.  The  list  extends 
much  further. 

Mr.  DOMENICI.  Justice  Department. 

Mr.  ROLLINGS.  Yes.  The  entire  Jus- 
tice Department  is  not  authorized. 

I  can  go  over  to  many  other  things  in 
the  International  Trade  Administra- 
tion and  otherwise  that  are  not  author- 
ized. We  do.  indeed,  work  closely  with 
the  respective  authorizing  committees. 
The  distinguished  Senator  is  on  the 
Armed  Services  Committee,  and 
present  on  the  floor  is  the  distin- 
guished chairman  of  our  Appropria- 
tions Subcommittee  for  Defense.  He 
works  very  closely  with  our  distin- 
guished chairman.  S.\M  Nunn.  and  with 
you  as  a  member  of  the  committee  and 
with  other  members  of  the  committee. 

It  is  not  the  intent  or  objective  of 
those  on  the  Appropriations  Commit- 
tee to  disregard  authorizations.  We  go 
forward  without  authorization  as  a 
favor  to  the  authorizing  committee  95 
percent  of  the  time.  I  can  tell  you  that. 
They  come  and  say,  "We  haven't  been 
able  to  get  it  authorized."  The  Justice 
Department  authorization  is  a  good 
case  in  point.  If  they  put  that  bill  up 
they  would  immediately  have  a  gun 
amendment  and  that  would  be  the  end 
of  that  bill.  Or  perhaps  a  school  prayer 
amendment  or  abortion  amendment.  I 
have  been  arguing  those  issues  for  27 
years  and  voting  on  them  for  27  years. 

So  they  can  write  these  harmless  lit- 
tle civics  booklets;  they  are  fine  for 
school  children  and  the  unknowing. 

But  the  distinguished  Senator  from 
Arizona  is  knowing.  He  has  been  here. 
He  has  served  here  long  before  he  even 
became  a  Member  of  the  U.S.  Senate. 
So  he  knows  the  wily  ways  of  Senators 
better  than  most.  We  put  these  items 
into  this  bill  in  conference.  The  con- 
ference is  a  give  and  take  proposition 
between  the  House  and  the  Senate. 
That  is  how  we  get  the  big  jobs  done, 
including  this  appropriations  crime  bill 
that  we  are  now  considering.  And  we 
are  very  proud  of  it. 

So  Madam  President,  let  me  reserve 
the  remainder  of  m.y  time.  I  suggest 
the  absence  of  a  quorum.  We  can  take 
the  time  of  the  call  from  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  time 
for  the  vote,  set  by  an  earlier  unani- 
mous-consent agreement,  be  changed 
from  10:30  to  10:45,  with  the  additional 
time  equally  divided  between  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator-is recognized. 
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HEALTH  CARE  REFORM 

Mr.  PRESSLER.  Madam  President, 
health  care  reform  is  important  to  us 
all.  Many  on  this  side  of  the  aisle  want 
health  care  reform.  In  fact,  all  of  us  on 
this  side  of  the  aisle  want  health  care 
reform.  However,  we  feel  strongly  that 
the  bills  being  proposed  by  the  major- 
ity party  are  too  bureaucratic,  too 
costly,  and  include  too  much  Govern- 
ment regulation.  In  essence,  we  will 
have  Government  medicine.  These  con- 
cerns do  not  mean  that  we  don't  sup- 
port efforts  to  reform  our  heatlh  care 
system.  We  are  for  making  improve- 
ments to  our  current  system. 

We  have  the  best  health  care  s.ystem 
in  the  world.  And  yes,  there  is  room  for 
improvement.  For  example,  there  are 
many  poor  who  need  to  have  some  as- 
sistance in  buying  health  insurance. 
There  are  many  in  the  middle  class 
who  are  strapped  with  high  premiums. 
We  do  need  cost  containment  and  mal- 
practice reform.  We  do  need  to  make 
insurance  portable  so  that  if  a  person 
goes  from  one  job  to  another  they  arc 
not  caught  without  insurance.  We  do 
need  to  remove  the  preexisting  condi- 
tion. 

Many   say   that  we  are  delaying  ac 
tion.   Some  have  used  the  word  "fili 
buster."  That  is  not  true.  There  is  n( 
filibuster.  When  we  receive  a  new  biK 
on  a  Friday  afternoon,  we  need  several 
days    to    look   at   it   and    to   get   some 
budget   estimates   before   moving   for 
ward.  Indeed,  many  people  on  the  other 
side  of  the  aisle  will   not  go   forward 
without    those    budget    estimates    and 
adequate  time  to  study  the  bill.  I  ap 
plaud  many  of  their  speeches  on  thai 
subject. 

So  I  think  there  is  some  misunder 
standing  in  the  country.  We  Repub 
licans  want  health  care  reform.  Wt 
want  to  tune  up  the  system.  I  comparf 
it  to  a  farmei'  who  has  10  machines  in 
his  garage,  and  of  those  10  machines,  2 
need  to  be  overhauled.  He  should  not 
overhaul  all  10.  He  should  overhaul  twti 
and  tune  up  the  rest. 


The  subject  of  malpractice  reform  is 
not  understood  very  well  across  the 
country.  It  is  my  opinion  that  about  10 
percent  of  the  cost  of  medical  care  in 
'-his  country  comes  from  lawsuits  and 
malpractice  abuses.  Certainly  we  want 
a  citizen  who  is  wronged  to  be  able  to 
-sue.  In  the  bills  that  have  come  from 
this  side  of  the  aisle,  there  has  been  a 
i:ap  on  lawyers'  fees  in  lawsuits  and  a 
cap  on  certain  damages,  after  the  per- 
r^on  is  made  economically  whole,  on 
certain  types  of  damages.  There  are 
also  proposals  for  prelitigation  screen- 
ing and  other  types  of  tort  reform. 

The  White   House  and   the   National 
Democratic   Party  are  very  much  op- 
posed to  tort  reform  because  they  are 
-o  close  to  the  national  trial  lawyers.  I 
am  just  telling  it  the  way  it  is.  Cer- 
tainly, the  trial  lawyers  perform  a  very 
Lcood  function  in  the  sense  that  it  is  the 
■vay  in  our  societ.y  that  a  small  person, 
or  a  person  of  modest  means,  can  sue  a 
great     corporation     or     sue     a     very 
wealthy    person.    Some    say    we    have, 
iuite  accurately,  had  our  revolutions 
n  the  courtroom  rather  than  on   the 
Greets  because  that  is  the  way  people 
vho    are    poor    and    who    have    been 
■vronged  in  our  society  get  relief,  by 
.'oing  to  a  lawyer  and  getting  a  contin- 
.'ency     fee     and     bringing     a     lawsuit 
gainst  a  great  corporation. 
So  we  do  not  want  to  take  away  that 
■ight.  But  we  do  want  to  have  tort  re 
•orm  in  the  sense  that  the  number  of 
lawsuits  in  our  society  has  reached  a 
lidiculous  rate.   It  is  not  helping  the 
poor  anymore.   It  is  sort  of  a  lottery 
system    almost,    and    it    means    that 
many  of  our  small-town  hospitals  have 
to  carry  very  expensive  insurance  and 
our  doctors  have  to  carry  very  expen- 
sive insurance. 

So  we  are  very  much  for  malpractice 
reform,  and  that  falls  on  most  of  the 
bills  that  have  come  from  this  side  of 
the  aisle. 

In  conclusion.  Madam  President,  let 
me  say  this  Senator  is  ready  to  legis- 
late and  has  been.  In  fact,  I  f^ave  a 
-speech  on  the  Senate  floor  a  year  ago 
.April  urging  that  we  bring  some  things 
up  for  votes. 

We  are  ready  to  go,  but  let  us  work 
together  to  have  something  that  is 
budgetarily  possible,  something  that 
takes  care  of  the  problems  in  our  soci- 
ety. About  20  percent  of  our  people 
have  problems  with  their  insurance  or 
getting  insurance  or  with  the  high 
costs.  Let  us  tune  up  the  rest  to  reduce 
the  costs,  have  cost  containment,  tort 
reform,  and  insurance  reforms.  We 
don't  need  to  start  creating  new  Gov- 
ernment programs.  Those  are  some 
things  we  should  be  doing  and  that  we 
want  to  do  in  this  session.  We  can  do  it 
very  quickly.  But  what  we  do  not  want 
to  do  is  adopt  massive  Government  in- 
surance, massive  Government  spend- 
ing, massive  new  Government  offices. 
98.000  new  Government  employees,  and 
so  forth. 


DEPARTMENTS  OF  COMMERCE, 
JUSTICE.  AND  STATE,  THE  JUDI- 
CIARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1995— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Madam  President.  I 
yield  myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  DOMENICI.  Madam  President,  I 
note  the  occupant  of  the  chair  and 
since  she  is  from  California,  she  has 
had  a  genuine  interest,  obviously,  in 
the  problem  that  Governor  Wilson  and 
Governor  Chiles  have  made  rather  no- 
torious, and  that  is,  how  do  the  States 
pay  for  incarceration  costs  of  illegal 
aliens. 

I  want  to  also  mention  that  the 
amendment  that  got  this  issue  into 
conference  was  offered  by  the  distin- 
guished Senator,  of  the  State  of  Texas, 
Senator  HUTCHi.-i().\.  I  am  very  pleased 
to  acknowledge  her  leadership  in  this 
area.  The  amendment  she  and  Senator 
Dole  offered  got  this  started,  and 
many  Senators  supported  it,  obviously, 
including  the  occupant  of  the  chair, 
the  Senator  from  California. 

But  I  want  to  .say  to  the  Senator 
from  Texas  that  this  Senator  appre-" 
ciates  her  leadership  with  regard  to 
this  issue  and  other  issues  that  have  to 
do  with  illegal  aliens,  knowing  that  it 
is  a  very,  very  big  problem  in  the  State 
of  Texas,  as  it  is  in  other  border 
States,  and  as  it  is  most  serious  in  the 
State  of  California. 

Having  said  that,  I  do  not  think  we 
have  anything  further  on  our  side. 
Madam  President.  With  the  permission 
of  the  chairman,  we  yield  back  the  re- 
mainder of  our  time,  whatever  that 
time  is. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  seconds. 
Mr.  ROLLINGS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  ROLLINGS.  Madam  President, 
the  Senator  from  New  Mexico  is  right 
on  target.  The  Senator  from  Texas  was 
of  tremendous  help.  The  Senator  from 
California  [Mrs.  Feinstein],  who  pres- 
ently occupies  the  chair,  worked 
around  the  clock  with  our  subcommit- 
tee relative  not  only  to  the  incarcer- 
ation of  the  illegal  aliens,  but  particu- 
larly with  respect  to  the  Border  Patrol 
problems  that  we  had  down  in  San 
Diego,  with  additional  agents  being  as- 
signed, additional  computer  facilities 
being  purchased. 

Control  access  expedited  route  was 
found  very  worthy  up  in  Washington. 
We  have  now  put  that  in  San  Diego,  for 
those  who  go  to  and  from  work  across 
the  border  every  day.  On  behalf  of  the 
subcommittee.  I  want  to  thank  Sen- 
ator Feinstein  for  her  leadership. 

With  respect  to  legislative  provisions 
in   an   appropriations  bill,   the   distin- 


guished Senator  from  Arizona  jogged 
my  memory  relative  to  one  that  was 
requested  and  declared  by  the  authoriz- 
ing committees  under  the  leadership  of 
our  chairman  of  the  Appropriations 
Committee,  the  distinguished  Senator 
from  West  Virginia,  Senator  Robert 
Byrd. 

The  first  provision  amends  the  For- 
eign Relations  Act  to  require  the  State 
Department  to  start  taking  finger- 
prints of  immigrant  visa  applicants  to 
ensure  that  they  do  not  have  State  or 
Federal  felony  convictions  in  the  Unit- 
ed States. 

The  State  Department  stopped  per- 
forming any  checks  on  these  people  in 
1990.  but  this  provision  would  require  a 
fingerprinting  test  in  the  10  countries 
with  the  highest  volumes  of  visa  appli- 
cants. The  agreement  allows  the  State 
Department  to  charge  applicants  for 
the  cost  of  performing  these  finger- 
print checks  and  reimbursing  the  FBI. 
This  resulted  from  a  series  of  overall 
full  committee  hearings  on  the  matter 
of  immigration  problems,  with  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  testifying,  and 
other  witnesses,  the  Governors  from 
several  States. 

Another  item  that  Senator  Byrd  in- 
cluded, which  we  unanimously  ap- 
proved, under  the  Immigration  and  Na- 
tionality Act,  to  allow  immigrant  visa 
applicants  to  adjust  their  status  in  the 
United  States  with  the  Immigration 
Service  rather  than  going  overseas  and 
adjusting  status  at  an  overseas  post. 
These  individuals  have  to  pay  a  fee  to 
the  INS  five  times  higher  than  the  ex- 
isting fee  for  changing  immigration 
status,  and  it  requires  all  applicants  to 
be  fingerprinted  and  have  full  back- 
ground checks  to  ensure  that  they  have 
not  been  convicted  of  a  felony  in  the 
United  States.  The  provision  only  re- 
lates to  cases  where  an  immigrant  can 
already  apply  for  a  visa.  It  does  not 
change  the  requirements  for  the  appli- 
cation or  when  the  applicant  can  be 
provided  with  the  visa.  It  also  provides 
the  Immigration  and  Naturalization 
Service  with  at  least  $50  million  in  ad- 
ditional revenues. 

I  think  those  were  worthy  provisions 
that  were  put  in  sort  of  an  emergency 
situation  in  the  treatment  of  our  ap- 
propriations for  the  Immigration  and 
Naturalization  Service. 

Madam  President,  I  retain  the  re- 
mainder of  my  time.  We  have  an  addi- 
tional 3  minutes  before  the  rollcall. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  I  think.  Madam 
President,  the  time  has  arrived. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  All  time  has  expired. 
The  question  before  the  Senate  is  on 
agreeing  to  the  conference  report  ac- 
companyir^g  H.R.  4603.  The  yeas  and 
nays  have' been  ordered.  The  clerk  will 
call  the  roll. 

Mr.  DOLE.  I  announced  that  the  Sen- 
ator from  Alaska  [Mr.  MrRKOW.sKi]  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  SiMP.soN]  would  vote  "vea." 

The     PRESIDING     OFFICER     (Mrs. 
BOXER).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 
^The  result  was  announced— yeas  88, 
nays  10,  as  follows: 

[Rollcall  Vote  No.  292  Les.] 
YEAS— 88 


Alcaka 

Bennett 

Blden 

BinKaman 

Bonil 

Boren 

Boxer 

Bradlev 

Breaux 

Bryan 

Bumpers 

Burns 

Bynl 

Campbell 

Chafee 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig        

D  Amaj(| 


Feinstein 

Fcrd 

Glenn 

Gorton 

Grah.im 

Gramm 

Grassle.v 

Gregg 

Harkin 

Hatch 

Hatfield 

Henin 

Hollings 

Hutchison 

Inou.ve 

Jeffords 

John.ston 

Kasseh.ium 

Kempthorne 

Kennedy 

Kerrey 


Dan  fort  HV  Kerrv 

Daschle  +•  Kohl 

DeConcini  Lautenberg 

Dodd  Leahy 

Dole  Levin 

Domeniri  Lieberman 

Dorgan  Lott 

Durenberger  Lugar 

Exon  Mack 


Baucus 
Brown 
Coats 
Faircloth 


NAYS— 10 

Felngold 
Helms 
McCain 
.Nickle.s 


Mathew.s 

McConnell 

.Mt'tzenbaum 

Mikul.«ki 

Mitchell 

Moseley-Hraun 

Moynihan 

Murray 

Nunn 

Packwood 

Pell 

Pressler 

Pr>-or 

Reid 

Hiegle 

Robb 

Rockefeller 

Roth 

-Sarhanes 

S.i.sser 

Shelby 

Simon 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


Smith 
Wallop 


NOT  VOTING— 2 

Murkowski  Simp.sn;i 

So  the  conference  report  was  agreed 
to. 

Mr.  HOLLINGS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  DODD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HEALTH  SECURITY  ACT 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  S. 
2351  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2351)  to  achieve  universal  health 
coveraKe.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

PenUinsr: 

Mitchell  amenflment  No.  2,560.  in  the  na- 
ure  of  a  substitute. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 
Mr.  KENNEDY.  May  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Minnesota  has  the 
floor. 

Mr.  WELLSTONE.  Madam  President, 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  Is  in 
order. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  been  recog- 
nized. 
The  Senator  may  proceed. 
Mr.       WELLSTONE.       Thank       you. 
Madam  President. 

Madam  President,  could  I  get  order 
on  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  asked  for  order.  The  Senate 
will  be  in  order. 
The  Senator  from  Minnesota. 
Mr.  WELLSTONE.  Madam  President. 
I  would  like   to  spend  a  little  bit  of 

time  talking  about 

Mr.  HELMS.  Madam  President,  the 
Senate  is  still  not  in  order. 

Mr.  WELLSTONE.  I  thank  my  col- 
league from  North  Carolina. 

Madam  President.  I  am  not  going  to 
proceed  until  I  have  an  opportunity  to 
speak  on  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order.  The  Senator  from  Minnesota 
will  not  continue  until  the  Senate  is  in 
order.  The  Chair  will  ask  Senators  to 
kindly  take  their  conversations  to  the 
Cloakrooms  or  off  the  floor. 
The  Senator  from  Minnesota, 
Mr.  WELLSTONE.  Thank  you. 
Madam  President. 

Madam  President.  everybody,  I 
think,  here  in  the  Senate  has  been  anx- 
iously awaiting  the  unveiling  of  the 
mainstream  proposal,  hoping  against 
hope  that  it  might  magically  emerge 
as  the  proposal  that  will  allow  us  all  to 
win  on  health  care  reform  without  even 
having  to  fight. 

Madam  President,  on  the  basis  of 
what  I  have  heard,  these  sets  of  propos- 
als move  us  further  down  the  road  of  a 
further  weakening  of  health  care  re- 
form to  the  point  where.  Madam  Presi- 
dent, we  will  be  talking  about  a  health 
care  policy  that  does  not  even  work". 

Madam  President,  I  just  wish— and  I 
think  I  make  this  appeal  more  to  the 
media— could  I  have  order  on  the  floor'' 
The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order  and  will   Senators 
kindly  take  their  conversations  off  the 
Senate  floor?  The  Senator  from  Min- 
nesota deserves   to   be   heard.   He   has 
asked   to  be  heard  and  he  has  asked 
Senators  to  please  come  to  order,  and 
the  Chair  asks  that  the  Senate  please 
be  in  order. 
The  Senator  from  Minnesota. 
Mr.  WELLSTONE.  I  thank  the  Chair. 
Madam    President,    the   issue   is   not 
left,  right,  or  center.  The  question  is 
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not  ideology,  and  the  question  cer- 
tainly is  not  give  and  take  and  com- 
promise. The  question  that  each  and 
every  one  of  us  has  to  answer  as  Sen- 
ators is  whether  or  not  a  proposal  or 
set  of  proposals  will  be  better  for  the 
people  we  represent  or  not.  That  is 
really  the  question  we  have  to  answer. 
It  is  not  a  question  of  whether  it  is  ev- 
erything we  want.  It  is  certainly  not  a 
question  of  anybody  in  here  wanting  to 
make  the  perfect  the  enemy  of  the 
good. 

I  think  all  of  us  understand  that 
there  are  100  of  us  here  and  that  means 
there  has  to  be  give  and  take.  But,  ulti- 
mately, we  have  to  decide  whether  or 
not  a  particular  set  of  proposals  or  a 
final  reform  bill  is  truly  a  reform  bill. 
Madam  President,  yesterday— and  I 
am  going  by  what  I  have  read  and  I  am 
anxious  to  see  the  paper  -but  today 
there  is  a  picture  in  tne  paper  of  Rob- 
ert Reischauer,  someone  whom  I  have  a 
tremendous  amount  of  respect  for  be- 
cause I  think  he  has  done  a  yeoman's 
job  under  fierce  pressure  and.  quite 
frankly,  I  appreciate  his  rigor.  He  has 
not  always  been  popular  with  Senators 
in  either  party,  but  I  think  he  has  been 
rigorous  in  his  analysis. 

My  understanding  is— and  I  will  use 
the  labels  that  people  have  applied  to 
themselves— my  understanding  is  that 
the  mainstream  group  found  it  very  so- 
bering because  he  talked  about  the 
failure  of  cost  containment. 

Madam  President.  I  just  do  not  know 
where  some  of  my  colleagues  have  been 
for  the  past  several  years.  At  the  be- 
ginning, we  talked  about  making  sure 
that  each  and  every  person  was  cov- 
ered. We  talked  about  making  sure 
that  we  would  have  affordable,  dig- 
nified, humane  health  care  delivered 
out  in  the  communities  where  people 
lived.  That  made  a  lot  of  sense. 

We  talked  about  making  sure  that 
people  would  have  choice— people  did 
not  want  to  be  herded  to  just  one  plan 
or  two  plans--of  their  doctor  and  their 
nurse.  And  we  talked  about  making 
sure  it  was  affordable  both  for  individ- 
uals and  affordable  for  the  Nation. 

But.  Madam  President,  some  of  the 
people  who  are  now  saying  that  we 
have  to  further  weaken  this  effort, 
they  have  said  no  to  a  cap  on  insurance 
premiums. 

Now,  if  you  want  to  look  to  the  CBO 
and  what  the  CBO  has  said  about  how 
you  can  contain  costs.  I  would  say  to 
my  colleagues,  they  will  tell  you— and 
they  have  so  stated,  that  you  have  to 
have  a  cap  on  insurance  premiums. 
But,  Madam  President,  that  was  taken 
off  the  table.  And  by  the  way.  Madam 
President,  the  insurance  industry  is 
not  without  a  considerable  amount  of 
power  here. 

Then  we  were  told  that  we  cannot 
have  employers  paying  their  fair  share. 
Remember,  our  employer  pays  72  per- 
cent of  the  share  of  our  premium.  And 
we  were  finally  told  that  we  needed  to 
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take  out  some  of  the  managed  part  of 
the  managed  competition  which  people 
like  Alan  Enthoven  and  others  who 
first  thought  up  the  idea  told  us  you 
ought  to  have  at  the  State  level  to 
make  it  work. 

So.  Madam  President,  what  I  now  see 
happening  here  is  you  have  Senators 
who  have  reached  an  accommodation 
with  some  power  interests,  starting 
with  the  insurance  industry.  They  have 
taken  off  the  table  the  very  proposals 
which,  by  the  way.  were  in  the  Clinton 
bill  that  would  have  led  to  cost  con- 
tainment, made  sure  we  could  stay 
within  a  budget,  starting  with  capping 
the  premiums  of  insurance  companies. 

Why  was  that  ruled  off  the  table? 
Which  folks  had  the  say  on  that? 

So  we  lake  the  very  proposals  that 
the  CBO  tells  us  we  should  take  a  look 
at  in  order  to  contain  costs  and  stay 
within  a  budget  and  we  rule  them  off 
the  table,  and  then  we  turn  around, 
after  having  rejected  the  very  things 
we  should  do,  accommodating  our- 
selves to  these  power  interests,  start- 
ing with  the  insurance  industry,  and 
then  use  that  as  an  excuse  for  not  cov- 
ering people. 

That  is  what  has  happened.  That  is 
my  objection  to  the  direction  of  where 
this  is  going. 

Senators  have  said,  'No.  we  can't  cap 
insurance  premiums."  Senators  have 
said.  -'No,  employers  can't  pay  their 
fair  share."  That  is  how  you  raise  the 
money.  That  is  how  you  control  the 
costs.  .And  then  the  same  Senators 
have  turned  around  and  said.  "Well, 
you  see.  the  real  issue  is  deficit  reduc- 
tion and  since  we  can't  contain  the 
costs  and  we  do  not  really  know  how  to 
finance  it.  we  are  going  to  have  to 
move  in  the  direction  of  making  sure 
that  people  are  not  covered  with  decent 
i:overage." 

Mr.  WARNER.  Will  the  Senator  en- 
tertain a  question  at  an  appropriate 
time? 

Mr.  WELLSTONE.  I  am  pleased  to 
yield. 

Mr.  WARNER.  It  would  take  maybe  a 
minute  to  lay  a  foundation  for  a  ques 
lion,  because  I  listened  carefully  to 
what  you  said  today,  and  indeed  I  have 
followed  what  you  have  said  pre- 
viously. 

Madam  President.  I  freely  admit  the 
following:  My  father  was  a  doctor,  a 
very  prominent,  a  very  successful  phy- 
-.ician  in  northern  Virginia  and  the  Na- 
•ions  Capital.  I  admit.  Madam  Presi- 
ient.  if  I  had  enough  brains.  I  would 
tiave  been  a  doctor,  but  here  I  am 
' oday. 

Mr.   WELLSTONE.   Will   the  Senator 
vield  for  a  moment? 
Mr.  WARNER.  Yes. 
Mr.    WELLSTONE.    I    disagree    with 
the  Senator  from  Virginia.  I  think  he 
tias  more  than  enough  brains. 

Mr.   WARNER.   My  colleague  is  nice 

o  say   that,   but  I  learned  at  my  fa- 

t  hers  knee  several  things  about  medi- 
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cine.  I  would  like  to  pose  them  to  my 
good  friend  in  the  form  of  a  question. 

What  we  have  done  is  transform  this 
magnificent  Chamber  into  an  operating 
room.  We  are  like  so  many  physicians, 
bending  over  this  patient  ready  to  take 
scalpel  and  make  a  major  incision  into 
a  system  which  has  served  this  country 
for  some  200  years,  which  has  served  80- 
plus  percent  of  our  people  quite  ade- 
quately. 

Does  the  system  have  problems?  Yes. 
it  does  have  some  problems.  And  we 
have  been  dealing  with  them,  osten- 
sibly, here,  for  a  few  days.  But  I  think 
we  have  done  little  more  than  a  pedi- 
cure, clipped  a  nail  here,  and  polished  a 
little  bit  there.  We  have  not  gotten 
into  the  heart  of  the  problem  in  terms 
of  how  it  is  to  be  paid  for,  the  balance 
between  further  Government  interven- 
tion and  the  private  sector.  Those  are 
major  issues.  Our  President  and  the 
First  Lady,  to  their  credit,  performed 
their  own  diagnosis  of  the  patient  but 
we  rejected  it. 

Subsequently,  our  distinguished  col- 
league, the  Senator  from  .Massachu- 
setts. [Mr.  Kknnedy).  and  others  in  his 
committee  made  a  diagnosis,  reported 
out  a  bill  but  we  rejected  it  in  large 
part.  The  Finance  Committee  likewise 
reported  out  a  bill  but  we  rejected  that 
diagnosis. 

Now  we  have  the  diagnosis  of  Rep- 
resentative Gkphakdt.  and  that  is  re- 
jected by  the  House. 

Time  and  time  again  wo  have  re- 
jected diagnosis  after  diagnosis.  This 
thing  is  becoming  almost  like  a 
"Mash"  comedy  and  that  is  not  what 
the  American  public  wants.  They  want 
answers.  I  say  to  my  good  friend,  when 
the  practicing  doctors  and  the  patients 
reach  this  type  of  situation  we  find 
ourselves  in  today,  they  go  and  get  a 
second  opinion.  That  is  bedrock  prac- 
tice in  medicine  today,  a  second  opin- 
ion. I  ask  my  good  friend,  is  it  not  time 
to  get  a  second  opinion?  And  that  opin- 
ion, in  my  judgment,  can  only  be  ren- 
dered by  the  people  of  the  United 
States  of  America. 

We  are  now  informed  that  later  this 
afternoon  the  mainstream  group  are 
about  to  report  to  this  Chamber  an- 
other concept  and  idea,  followed  by. 
perhaps  next  week,  the  Senator  from 
Georgia.  Senator  Nunn,  and  Senator 
Do.MENici.  the  Nunn-Domenici  plan. 

I  say  we  should  listen  to  each  of 
these  plans  very  carefully,  debate  them 
here  on  the  floor,  report  them  to  the 
public,  but  then  let  us  go  back  to  the 
public  and  get  a  second  opinion.  What 
is  the  harm?  And  I  will  finish  in  a  mo- 
ment. 

Mr.  WELLSTONE.  I  ask  for  the  regu- 
lar order,  in  all  due  respect  to  my  col- 
league. 

Mr.  WARNER.  I  just  want  to  pose  to 
my  colleague,  what  is  wrong  with 
going  back  to  the  public,  after  we  have 
debated  every  one  of  these  plans  thor- 
oughly, and  getting  a  second  opinion? 


That  should  be  brought  about  through 
concentrated  work  at  home  with  our 
constituents  through  the  election  proc- 
ess in  November,  and  come  back  next 
year,  as  some  of  your  colleagues  have 
said,  and  address  this  in  a  very  serious 
manner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  does  have  the 
floor  and  is  entitled  to  answer  the 
question  at  some  point. 

Mr.  WARNER.  That  is  correct. 
Madam  President.  I  guess  that  is  the 
message  I  am  trying  to  send  to  my 
friend,  that  it  is  time  we  get  a  second 
opinion  and  come  back  next  year  and 
commit— although  we  cannot  bind  the 
next  Congressk-the  two-thirds  of  us 
who  will  be  here. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Minnesota  understand 
the  question? 

Mr.  WARNER.  He  understands  the 
question.  Madam  President. 

The  PRESIDING  OFFICER.  It  is  the 
Senator's  right  to  answer  that  ques- 
tion. 

Mr  WARNER.  Madam  President,  he 
understands  the  question. 

Mr.  WELLSTONE.  Madam  President. 
I  certainly  do  understand  the  question. 
I  have  been  a  teacher  for  many  years. 
I  am  very  familiar  with  long  questions. 
And  my  colleague  from  Virginia  is  his 
usual  articulate  self. 

Let  me  just  simply  respond  very 
briefly  and  then  go  on  with  the  second 
opinion  that  I  am  now  going  to  present 
on  the  mainstream  proposal  because  I 
think  we  should  have  a  debate  about 
ideas  and  policy  proposals. 

I  would  simply  say  to  my  colleague 
from  Virginia  that  I  smile  a  little  bit 
to  myself  about  "second  opinion"  be- 
cause health  care,  universal  health 
care  coverage  is  an  idea  whose  time  has 
come  over  and  over  and  over  again  in 
our  country,  going  all  the  way  back  to 
before  World  W^ar  I.  Since  we  have  been 
debating  this  question  as  a  Nation  for 
well  over  half  a  century,  and  since  we 
are  really  almost  alone  among  the 
ranks  of  the  advanced  economies  in  the 
world  in  our  failure  to  figure  out  how 
to  finance  and  deliver  health  care  for 
all  of  our  citizens— high  quality  care, 
which  I  know  the  Senator's  father 
would  have  insisted  on— it  seems  to  me 
we  have  had  plenty  of  time  for  debate 
and  discussion  and  second  opinions.  We 
have  had  many  committee  hearings 
here. 

There  comes  a  time  in  public  life 
where  you  step  up  to  the  plate.  I  agree 
with  my  colleague  I  would  like  to  get 
to  the  core  of  this  and  go  after  tough 
issues.  And  you  would  vote  That  is 
what  we  are  here  for.  is  to  vote. 

Mr.  REID.  Will  the  Senator  from 
Minnesota  yield  for  a  question? 

Mr.  WELLSTONE.  I  am  pleased  to 
yield  to  my  colleague  from  Nevada.  1 
just  want  to  also  remind  my  colleague, 
since  I  know  we  want  to  get  to  amend- 
ments. I  want  to  make  sure  I  do  have 
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time  Lo  present  an  analysis  of  the 
mainstream  proposals  because  I  want 
tbat  to  be  a  matter  of  record.  But  I 
would  certainly  be  pleased  to  yield. 

Mr.  REID.  The  Senator  has  the  floor 
and  the  Senator  can  speak  as  long  as 
the  Senator  wishes  under  the  present 
frame  of  debate. 

I  ask  the  Senator  from  Minnesota,  is 
it  not  true  that  during  this  Congress 
there  have  been  over  80  hearings  held 
on  various  health  care  bills  by  the  Fi- 
nance Committee  and  the  Education 
and  Labor  Committee?-  Is  that  true, 
over  80  committee  hearings? 

Mr.  WELLSTONE.  That  is  correct. 

Mr.  REID.  Is  it  not  true.  I  say  to  my 
friend  from  Minnesota,  is  it  not  true 
that  during  this  period  of  time  there 
have  been  hundreds  of  witnesses  who 
testified  before  those  two  committees? 

Mr.  WELLSTONE.  That  is  correct. 

Mr.  REID.  Is  it  not  true  that  one  of 
the  basic  elements  that  we  are  trying 
to  establish,  as  indicated  by  the  Sen- 
ator from  Minnesota,  is  the  fact  that 
we  have  been  through  over  50  years  of 
debate  off  and  on.  on  this?  And  during 
the  past  several  years  debate  all  year 
long?  We  have  been  through  six  or 
seven  Presidents  who  have  talked 
about  universal  health  care  coverage. 
is  that  not  true? 

Mr.  WELLSTONE.  That  is  correct. 

Mr.  REID.  Mr.  President,  I  reach  in 
my  wallet  here  and  I  can  flip  through 
this  wallet  and  I  have  a  card  here  that 
says,  "Government-Wide  Service  Bene- 
fit Plan.  Blue  Cross/'Blue  Shield.  Fed- 
eral Employee  Program."" 

Is  it  not  true,  I  say  to  my  friend  from 
Minnesota,  that  we  have  had  debate  on 
this  floor  for  over  2  weeks,  trying  to  in- 
dicate to  the  American  public  and  to 
the  Members  of  the  U.  S.  Senate  that 
we  are  not  trying  to  do  anything  very 
difficult  or  elaborate.  We  are  trying  to 
give  the  American  public  the  same  cov- 
erage that  we  have.  Is  that  not  true? 

Mr.  WELLSTONE.  That  is  correct. 

Mr.  REID.  Is  it  not  true.  I  say  to  my 
friend  from  Minnesota— although  he 
may  have  some  different  plan— I  have  a 
plan  that  is  Blue  Cross.'Blue  Shield. 
But,  because  we  have  a  retail  phar- 
macy program  under  the  plan  that  I 
have.  I  can  go  to  any  pharmacy  that  is 
a  member— it  is  most  all  of  them 
around  this  area  and  in  Nevada,  also — 
and  I  can  get  my  prescriptions  for  I 
think  S5.  I  think  no  matter  what  the 
prescription  is.  S5. 

Is  the  Senator  from  Minnesota  aware 
that  I  have  a  plan  like  this  and  that  I 
am  trying  to  get  it  so  the  American 
public  has  the  same  opportunities  I 
have? 

Mr.  WELLSTONE.  I  would  say  to  my 
colleague— I  thank  him  for  the  ques- 
tion and  I  would  be  more  than  willing 
to  take  some  other  questions  as  well, 
because  I  think  the  Senator  from  Vir- 
ginia has  raised  an  important  question, 
before  I  go  on  with  the  other  analysis. 
And  let  me  just  respond  in  two  ways. 


No.  1,  yes,  to  talk  about,  "We  really 
need  to  slow  this  up,  we  need  another 
second  opinion,""  ignores  almost  75 
years  of  debate  and  discussion  about 
this.  And  No.  2,  of  course,  your  perspec- 
tive about  whether  or  not  we  need  to 
stop  or  we  need  to  block  or  we  need  to 
filibuster  or  whatever  it  is  that  we  do. 
depends  upon  the  situation  of  yourself 
and  your  family.  If.  in  fact,  you  have 
reached  a  point  where  you  do  not  have 
insurance  or  you  are  underinsured  or 
you  are  terrified  of  losing  your  cov- 
erage because  you  might  lose  your  job, 
or  because  of  a  sickness,  then  from 
your  point  of  view  it  is  really  impor- 
tant that  this  does  not  get  put  off  once 
again. 

And  finally,  on  the  Senator's  point 
about  the  coverage  we  have,  I  am  quite 
well  aware  of  that.  I  believe  yesterday 
the  Senator  from  Pennsylvania  and  the 
Senator  from  South  Dakota  and  oth- 
ers, the  Senator  from  Massachusetts, 
spoke  eloquently  to  this.  I  will  have  an 
amendment.  I  am  going  to  be  on  the 
floor  all  day  to  day  until  I  can  get  my 
turn  to  introduce  an  amendment.  I 
want  Senators  on  record  that  this 
health  care  reform  bill  that  we  pass 
should  provide  people  with  a  health 
care  plan,  high-quality  care  com- 
parable to  what  we  have.  We  will  have 
a  vote  on  that. 

Mr.  REID.  Could  I  ask  one  more  ques- 
tion before  I  no  longer  intrude  on  the 
time  of  the  Senator  from  Minnesota? 

Mr.  WELLSTONE.  I  would  say  to  my 
colleague  that  he  is  not  intruding  on 
my  time. 

Mr.  REID.  Is  the  Senator  aware— and 
I  was  not  until  recently,  frankly— that 
the  card  we  carry  around,  I  carry 
around,  has  helpful  telephone  numbers? 
It  is  so  easy  for  me  if  I  have  a  question 
about  my  health  care.  I  can  call  here, 
"For  customer  service:  1-202-484-1650." 
I  even  have  a  toll  free  number  right 
here. 

Let  me  pull  this  out  of  my  wallet — 1- 
800-848-9766.  If  I  have  any  question 
about  pharmaceuticals,  about  medical 
care  for  my  children  or  for  me,  I  have 
it  right  here  in  my  pocket.  How  many 
people  out  in  this  public,  the  American 
public,  do  you  think  has  the  same  ben- 
efit I  have? 

Mr.  WELLSTONE.  I  say  to  the  Sen- 
ator from  Nevada  that  he  just  empha- 
sizes the  most  important  point  that 
can  be  emphasized  in  this  debate, 
which  is  people  are  saying  to  us  over 
and  over  and  over  again,  "You  are  our 
elected  representatives  and  we  believe 
that  what  you  have  decided  is  a  really 
good  health  care  plan  for  yourselves 
and  your  loved  ones,  that  that  ought  to 
be  the  standard  that  you  set  in  pushing 
forward  a  reform  bill.  Make  that  avail- 
able to  us.  We  are  your  constituents." 

Mr.  DASCHLE.  Will  the  Senator 
yield  on  that  point? 

Mr.  WELLSTONE.  Yes,  I  yield. 

Mr.  DASCHLE.  I  think  the  Senator 
from  Minnesota  and  the  Senator  from 


Nevada  make  a  very  important  point. 
The  Senator  from  Nevada  talked  about 
the  back  of  his  card.  Here  is  my  card, 
and  the  back  of  my  card  is  the  same  as 
the  Senator  from  Nevada.  I  have  Blue 
Cross/Blue  Shield  as  well.  Not  only 
does  it  give  a  helpful  number,  we 
talked  a  lot  about  the  standard  bene- 
fits package.  This  lists  them. 

It  says: 

Thi.s  can!  .shall  cover  all  hospital,  surgical, 
mental,  denial,  and  prescription  drug  bene- 
fit.s. 

Then  it  says: 

Thi.s  card  con.stitutes  acceptance  of  the 
ternns  and  conditions  of  the  service  benefit 
plan  brochure. 

The  requirement  that  we  comply 
with  the  standard  benefits  package.  It 
says  it  right  on  the  back  of  my  card. 
So  those  who  say  it  is  so  complicated 
and  there  are  so  many  different  ways 
in  which  the  American  people  ought  to 
be  given  opportunities  for  choice,  this 
is  my  ticket  to  choice,  this  card. 

What  is  interesting  is  that  every 
American  ought  to  have  the  same  tick- 
et to  choice  that  Members  of  Congress 
have.  That  is  what  we  are  talking 
about  here.  Mine  is  blue  and  white. 
Maybe  theirs  can  be  gray  and  gold  or 
something  else.  It  all  ought  to  say  the 
same  thing  on  the  back.  It  says  this  is 
your  ticket  to  confidence.  This  is  your 
ticket  to  ensure  you  are  not  going  to 
be  surprised.  This  is  your  guarantee 
that  there  is  no  fine  print.  This  is  your 
guarantee  when  you  walk  into  a  hos- 
pital, if  you  need  surgical  care,  mental 
or  prescriptive  drug  care,  you  have  it. 
This  is  your  ticket  to  ensure  when  we 
standardize  the  benefits,  whether  you 
live  in  South  Dakota,  Massachusetts, 
or  Minnesota,  or  Nevada,  or  Iowa,  that 
you  are  not  going  to  be  treated  any  dif- 
ferently. 

That  is  what  we  are  talking  about 
here.  When  you  buy  a  car  you  have 
that  confidence.  You  know  it  is  going 
to  have  all  the  safety  precautions  that 
any  country  requires.  You  know  that 
when  you  buy  clothing,  especially  if  it 
is  for  a  child,  that  it  is  not  going  to  be 
flammable  if,  God  forbid,  there  is  any- 
thing that  should  happen.  It  is  your 
ticket  to  confidence.  This  card  does 
that,  and  it  is  all  on  the  back  of  a  little 
card  that  is  no  bigger  than  maybe  2  by 
3. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  DASCHLE.  If  I  can  ask  a  ques- 
tion of  the  Senator  from  Minnesota 
whether  or  not  it  is  his  view  that  all 
Americans  ought  to  have  a  card  like 
this? 

Mr.  WELLSTONE.  Madam  President, 
I  say  to  my  colleague  from  South  Da- 
kota, absolutely.  I  am  going  to  offer  a 
sense-of-the-Senate  amendment  that 
says  as  we  move  forward  on  this  health 
care  bill  that  we  pass  a  piece  of  legisla- 
tion that  reads  something  like  "pro- 
vides every  American  with  health  care 
that  is  as  good  as  the  health  care  avail- 
able to  Members  of  Congress." 


I  absolutely  agree,  and  we  will  have  a 
vote  on  this  today. 

Mr.  KENNEDY.  Will  the  Senator 
yield?  I  think  if  we  could  hold  up  our 
cards  here,  these  cards 

Mr.  WELLSTONE.  I  say  to  my  col- 
league, I  feel  lonely.  I  do  not  have  a 
card  down  here. 

Mr.  KENNEDY.  The  point  about  it  is 
that  every  Member  of  this  Senate,  to 
my  knowledge,  has  one  of  these  cards. 
To  my  knowledge,  no  Member  of  the 
.Senate  has  checked  off 

Mr.  HELMS.  Regular  order. 

Mr.  KENNEDY.  Does  the  Senator 
know  of  any  Member 

Mr.  HELMS.  The  Senator  did  not 
yield  for  a  speech. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
.Minnesota  has  the  floor.  The  Senator 
from  Massachusetts  is  posing  a  ques- 
tion. 

Mr.  WELLSTONE.  Madam  President, 
1  have  the  floor  and  I  was  patient  in 
listening  to  the  question  of  the  Senator 
from  Virginia.  I  am  now  taking  a  ques- 
tion from  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Is  it  the  understand- 
ing of  my  good  friend,  the  Senator 
from  Minnesota,  that  every  Member  of 
this  body  has  a  card  that  mentions 
their  health  care  benefit  coverage?  Is  it 
your  understanding  that  every  Member 
of  the  Senate  has  a  card  either  iden- 
tical to  this  or  similar  to  this  that  pro- 
vides the  kind  of  range  of  services  and 
hospitalization  and  prevention  pro- 
grams and  prescription  drugs,  is  that 
the  understanding  of  Senator? 

Mr.  WELLSTONE.  I  say  to  my  col- 
league, that  is  my  understanding,  and 
it  is  more  than  just  the  card.  It  is  what 
the  card  stands  for.  What  this  card 
means.  Madam  President,  is  that  I  will 
not  be  denied— if  I  can  finish— I  will 
not  be  denied  coverage  for  myself  and 
my  loved  ones  because  of  an  illness  I 
have  or  because  of  a  sickness  my  child 
has.  There  is  no  preexisting  condition, 
because  of  this  card. 

What  this  means  is  that  I  will  be  able 
'.o  afford  health  care,  and  what  this 
card  means  is  that  even  though  it  is 
not  perfect  by  way  of  a  package  of  ben- 
efits, this  is  good  coverage  for  myself 
and  my  loved  ones.  We  ought  to  pro- 
vide the  same  thing  for  the  people  we 
represent. 

Mr.  KENNEDY.  Just  a  final  question. 
Is  it  the  Senator"s  understanding  that 
'he  President  of  the  United  States  and 
!  he  First  Lady,  under  the  program 
which  they  introduced,  and  the  Mitch- 
■A\  program  will  provide — their  desire 
IS  to  provide  cards  similar  to  the  one 
that  I  have,  and  I  see  my  friends  from 
[Pennsylvania,  from  Iowa,  from  Nevada, 
.ind  other  Senators  have,  that  they 
have  the  same  kind  of  card  that  each 
one  of  us  has  in  here  and  get  effectively 
the  same  range  of  benefits?  Is  that  the 
understanding  of  the  Senator  that  this 
program  will  provide  a  card  like  this 


that  will  be  available  to  all  Americans 
as  it  is  available  to  the  Members  of 
Congress?  Is  that  the  Senator's  under- 
standing about  what  would  be  guaran- 
teed under  the  Mitchell  program  that 
is  before  the  Senate? 

Mr.  WELLSTONE.  Madam  President, 
it  is  certainly  my  understanding  that 
was  in  the  Clinton  plan,  and  I  think 
the  Mitchell  plan  moves  us  far  in  that 
direction.  I  have  to  tell  you,  by  this 
standard,  we  have  to  be  very  careful 
that  we  do  not,  in  the  final  analysis, 
end  up  moving  away  from  this  very  im- 
portant principle.  So  I  thank  my  col- 
league from  Massachusetts  for  what  he 
said. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  WELLSTONE.  I  will  be  pleased 
to. 

Mr.  WARNER.  Will  the  Senator  also 
acknowledge  that  under  the  present 
bill 

Mr.  WELLSTONE.  I  first  yielded 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  yielded. 

Mr.  WELLSTONE.  I  yielded  to  my 
colleague  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Chair  will  explain  the  situation.  The 
Senator  from  Minnesota  has  the  floor. 
He  has  now  yielded  to  the  Senator  from 
Iowa  for  a  question.  He  has  promised  to 
then  yield  to  the  Senator  from  Virginia 
for  an  additional  question  to  the  ques- 
tion he  asked  in  prior  conversation.  So 
at  this  time,  we  are  going  to  hear  from 
the  Senator  from  Iowa  who  has  a  ques- 
tion to  pose  to  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  I  mention  -to  my 
colleague  from  Virginia,  I  will  yield  for 
a  question  from  my  colleague. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding.  I  think  it  has  been  a  worth- 
while discussion.  I  feel  a  little  naked 
because  I  do  not  have  my  card.  I  gave 
it  to  my  daughter  so  she  could  get  her 
prescription  at  the  drugstore. 

That  is  the  question  I  want  to  ask 
the  Senator.  We  are  all  holding  up  our 
cards  like  it  just  pertains  to  us.  Does 
the  Senator  know  that  these  cards  that 
we  are  holding  up  here  are  not  just  for 
us,  but  theys.are  for  our  families,  too? 
My  daughter  ^as  the  card.  She  went  to 
the  drugstore  so  she  could  get  her  pre- 
scription filled.  Is  this  not  what  we  are 
trying  to  get  for  the  American  people, 
not  just  a  card  for  the  individual  but  so 
it  will  cover  also  their  families  like  our 
families  are  covered? 

Mr.  WELLSTONE.  Madam  President. 
I  say  to  my  colleague.  I  am  aware  of 
that  by  way  of  some  painful  contrast. 
Our  children,  are  older  now,  in  their 
twenties,  and  away  from  home.  But 
had  they  been  younger  and  with  us,  it 
would  cover  them.  One  of  them  is  a 
young  farmer.  I  can  just  tell  you  right 
now  that  David  and  his  wife  and  our 
two  grandchildren  would  benefit  so 
much  from  universal  health  care  cov- 
erage, because  when  you  are  farming  or 


self-employed,  the  rates  are  so  high. 
They  are  lucky  enough  that  she  works 
and  is  able  to  obtain  some  coverage 
through  her  employer.  But  since  they 
both  need  to  farm  to  make  it,  they  can- 
not do  that  because  they  cannot  afford 
the  insurance. 

Mr.  HARKIN.  I  appreciate  the  Sen- 
ator responding.  Again,  I  wanted  to  ask 
that  question  because  many  times  we 
debate  and  discuss  out  here  about  cov- 
erage. I  think  the  Senator  was  trying 
to  make  the  point,  and  I  asked  that 
question,  that  these  cards  do  not  just 
cover  us,  they  also  cover  our  families; 
is  that  not  true? 

Mr.  WELLSTONE.  That  is  correct.  I 
might  ask  my  colleague  whether  he  has 
his  card.  The  Senator  from  Virginia,  do 
you  have  your  card  with  you? 

Mr.  WARNER.  I  have  to  check,  but  I 
know  for  one  thing,  this  plan  will  have 
every  dollar  I  have  left  in  this  wallet. 
Let  me  pose  a  question  to  my  friend. 

Mr.  WELLSTONE.  I  will  be  pleased 
to  answer  it. 

Mr.  WARNER.  I  have  the  card.  Let 
me  point  out  to  my  friends,  there  are 
some  16  million  Americans  self-insured 
today  who  will  be  stripped  of  that  op- 
tion under  this  plan  and  forced  to  do 
something  else.  Some  30  percent  of  pri- 
vate insurance  which  are  represented 
also  by  cards,  those  cards  would  be 
pulled  back.  I  say  to  my  good  friend, 
pulled  back  from  those  current  holders, 
unlike  ours,  and  require  it  to  be 
changed.  And  that  is  why  I  think  it  is 
so  imperative.  Madam  President,  that 
we  go  and  get  that  second  opinion. 

I  urge  my  colleagues — and  it  is  not 
just  a  partisan  request.  Yesterday  and 
today  on  that  side  of  the  aisle  came  the 
same  pleas  for  reason  and  a  second 
opinion— let  us  take  our  time,  explore 
all  the  plans,  then  go  back  to  the 
American  people  and  listen  to  them 
and  come  back  obligated  as  the  first 
order  of  business  next  year  to  handle 
this  very  important  issue. 

I  thank  my  friend  for  yielding  for  a 
question  because  I  think  this  sort  of 
colloquy  is  more  helpful  than  a  lot  of 
repetitive,  canned  speeches. 

Mr.  DORGAN.  Will  the  Senator 
yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield.  If  I  could  just  respond  for  a 
moment  to  my  colleague  from  Vir- 
ginia, then  I  will  yield  to  the  Senator 
from  North  Dakota. 

I  asked  the  Senator  whether  he  had 
his  card  because  it  is  interesting  to 
look  at  our  share.  If  you  have  a  stand- 
ard option,  self  and  family— and  I 
would  not  ask  what  plan  he  has  be- 
cause that  is  a  personal  decision  that 
all  of  us  make— the  premium  that  you 
are  paying  is  $101.25.  That  is  what  a 
Senator  is  paying  for  that  plan. 

Now.  it  could  be  a  high  option  self 
only.  That  would  be  $160.  It  could  be 
high  option  self  and  family.  $343. 

By  the  way.  Madam  President,  the 
reason  that  some  people  choose  that  is 
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if  you  are  in  a  situation  -I  thinlv  that 
is  my  situation,  as  a  matter  of  fact — 
, where  you  have  a  serious  medical  prob- 
lem, and  you  are  really  afraid  that  you 
are  going  to  require  a  lot  of  care,  that 
is  the  one  that  you  end  up  choosing. 
But  in  general  the  bench  mark  is  SlOl 
per  month.  So  I  think  we  should  be 
clear  about  that. 

Now,  Madam  President,  in  respond- 
ing to  the  other  part  of  my  colleague's 
question,  and  then  I  will  yield  for  a 
question  from  the  Senator  from  North 
Dakota,  we  are  now  spending  SI  tril- 
lion, and  it  is  a  little  frightening  to 
people  in  this  country  because  they  see 
us  going  very  quickly  to  30  percent  of 
gross  domestic  product  by  the  year 
2030.  If  we  do  not  build  some  sanity 
into  this  by  way  of  some  effective  cost 
containment,  it  will  without  a  doubt 
bankrupt  it.  Again,  that  is  a  compel- 
ling reason,  not  for  inaction  but  for  ac- 
tion. The  whole  issue  of  exploding  costs 
much  less  universal  coverage— and 
they  go  together  is  not  a  reason  for  us 
to  put  this  off.  block  it.  block  it.  block 
it.  but  for  action. 

I  yield  to  my  colleague  from  North 
Dakota. 

Mr.  HELMS.  Will  the  Senator  yield, 
before  he  does  that? 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator yielding. 

Mr.  WELLSTONE.  Madam  President, 
I  first  would  yield  to  the  Senator  from 
North  Dakota,  and  then  I  would  be 
happy  to  yield  for  a  question. 

Mr.  HELMS.  I  wonder  if  the  Senator 
would  favor  me  by  allowing  me  to  reg- 
ister a  unanimous  consent  request.  I 
have  been  waiting  for  3  days. 

Mr.  WELLSTONE.  Madam  President, 
let  me  ask  my  colleague  how  long  the 
unanimous-consent  request  will  take? 

Mr.  HELMS.  Thirty  seconds. 

Mr.  WELLSTONE.  Madam  President, 
if  I  have  unanimous  consent  that  as 
soon  as  my  colleague  has  put  in  his 
unanimous-consent  request  that  I  then 
retain  Sjje  ^oor,  I  would  be  pleased  to 
yield.     ^ 

The  PRESIDLNG  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Madam  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  I  likewise  was  sched- 
uled to  speak  this  morning,  deliver  a 
prepared  speech,  but  I  have  enjoyed 
this  colloquy,  and  I  think  it  is  far  more 
beneficial.  Could  we  have  some  indica- 
tion as  to  when  those  of  us  could  follow 
the  distinguished  Senator  from  North 
Carolina  at  the  convenience  of  the 
managers? 

Mr.  KENNEDY.  Madam  President, 
will  the  Senator  yield  for  a  response? 

Mr.  WELLSTONE.  I  would  be  pleased 
to  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts,  one  of  the 
managers  of  the  bill. 

Mr.  KENNEDY.  Earlier,  at  the  time 
after  the  completion  of  the  vote  on  the 


conference  report,  there  was  a  general 
understanding  that  there  would  be  rec- 
ognition both  on  this  side  over  here 
and  the  following  side,  and  I  think  it 
was  Senator  GUKca  who  indicated  that 
both  the  Senators  from  North  Carolina 
and  Virginia  wanted  to  speak.  And  he 
indicated  to  me  that  the  Senator  from 
North  Carolina  wanted  to  talk  for 
about  an  hour  or  so.  At  least  that  was 
my  impression.  Since  the  end  of  the 
conference  report,  I  ask,  how  much 
time  has  been  taken  by  the  Senator 
from  Minnesota?  It  was  the  under- 
standing that  it  was  going  to  rotate 
back  and  forth. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order  while  the  Chair  an- 
swers the  question  of  how  much  time 
has  been  used  by  the  Senator  from 
Minnesota. 

The  vote  on  the  conference  report 
was  at  11:09,  and  since  that  time  the 
Senator  from  Minnesota  has  had  the 
floor.  He  has  yielded  extensively  to  the 
Senator  from  Virginia  and  other  Sen- 
ators. Where  we  are  now  is  there  a 
unanimous-consent  pending  here  for 
the  Senator  from  North  Carolina  to 
take  less  than  a  minute  to  make  a 
unanimous-consent  request  and  then 
the  time  will  go  back  to  the  Senator 
from  Minnesota. 

Is  there  objection  to  that  procedure? 

Mr.  WARNER.  Reserving  the  right  to 
object,  is  it  possible  for  the  Senator 
from  Virginia  to  be  sequenced  in  per- 
haps following  the  Member  from  the 
other  side?  I  will  be  happy  to  take  any 
position  desired  so  long  as  I  can  have 
some  scheduling  of  my  own  time, 
which  I  understood  I  would  have  that 
opportunity. 

Mr.  WELLSTONE.  Madam  President, 
if  I  could  just  first  respond— and  the 
manager  can  certainly  respond  to  the 
request  of  the  Senator  from  Virginia— 
I  have  the  floor  now  and  I  intend  to 
take  the  time  that  I  need  to  present 
what  I  think  is  an  important  policy 
critique  of  where  this  mainstream 
group  is  going.  I  choose  not  to  do  it  in 
terms  of  labels.  I  want  this  to  be 
thoughtful,  and  I  want  it  to  be  point  by 
point,  so  I  will  need  the  chance  to  do 
that.  But  we  certainly  can  go  forward 
with  the  unanimous-consent  request  of 
the  Senator  from  North  Carolina,  after 
which.  Madam  President,  I  retain  the 
floor,  and  I  would  let  the  manager  re- 
spond on  the  rotation,  I  would  say  to 
my  colleague  from  Virginia. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Reserving  the  right  to 
object,  have  we  made  a  resolution  of 
my  question? 

The  PRESIDING  OFFICER.  As  I  un- 
derstand it,  there  is  no  resolution  to 
the  Senator's  question.  The  Senator  is 
asking  when  he  can  have  the  floor.  As 
I  understand  the  unanimous-consent 
request,  it  does  not  include  that  at  this 


time.  The  request  is  that  the  Senator 
from  Minnesota  yield  time  so  that  the 
Senator  from  North  Carolina  can  pose 
a  unanimous-consent  request.  Is  there 
still  objection  to  that  request? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  As  I  understand  the 
situation,  it  was  the  intention  of  the 
floor  leaders  to  rotate  back  and  forth. 
The  Senator  now  has  had  35  minutes.  I 
know  of  no  time  restriction  or  limita- 
tion. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  There  has  been  a 
good  faith  understanding  to  rotate 
back  and  forth.  I  think  that  is  the  way 
we  ought  to  proceed.  I  have  no  objec- 
tion to  the  Senator  from  North  Caro- 
lina propounding  a  unanimous-consent 
request,  but  I  am  not  at  this  time 
agreeing  to  that  request  until  I  hear 
from  him.  I  do  not  know  why  we  just 
do  not  move  ahead  and  recognize  the 
Senators  from  this  side  and  then  recog- 
nize a  Senator  from  the  other  side. 
That  is  the  way  we  have  proceeded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  I  am  not  going  to  ob- 
ject. 

Mr.  HELMS.  Madam  President.  I 
withdraw  my  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator withdraws  his  request. 

The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
Let  me  yield  to  the  Senator  from 
North  Dakota  for  a  question,  and  then 
I  will  go  on  with  my  analysis  unless 
other  Senators  have  questions. 

Mr.  DORGAN.  Madam  President,  let 
me  ask  a  question  of  the  Senator  from 
Minnesota  preceded  by  just  a  brief 
comment. 

In  the  discussion  here  about  health 
care  cards  by  Members  of  Congress,  I 
think  it  is  very  important,  and  I  hope 
the  Senator  from  Minnesota  will  con- 
cur, that  we  not  attempt  to  inform  the 
American  people  that  we  have  some- 
thing extraordinary,  something  spe- 
cial, something  very,  very  generous 
that  no  one  else  has.  In  fact,  we  are 
part  of  a  system  of  health  care  that 
covers  9  million  Federal  employees.  I 
do  not  want  someone  from  the  discus- 
sion here — and  several  people  in  discus- 
sion have  talked  about  Members  of 
Congress  have  this  plan.  It  is  a  cottage 
industry  to  try  to  destroy  institutions 
these  days,  and  there  arc  plenty  of  peo- 
ple out  there  on  the  radio  doing  it.  say- 
ing we  do  not  pay  Social  Security.  We 
do.  We  get  free  haircuts.  We  do  not.  We 
have  some  special  health  care  system. 
We  do  not.  There  are  9  million  people 
in  this  health  care  system. 

The  point  the  Senator  from  Min- 
nesota makes  is  a  useful  and  important 
point,  and  I  appreciate  his  making  it.  I 
hope  that  all  of  us  will  make  that 
point,  not  to  reinforce  the  notion  that 


we  have  somehow  some  special,  unique, 
extragenerous  health  care  system.  In 
fact,  the  health  care  system  that  cov- 
ers the  Senator  from  Minnesota  and  all 
other  Federal  employees  is  less  gener- 
ous than  many  health  care  systems  in 
the  countr.v,  and  we  pay  about  22  per- 
rent  of  the  cost  it. 

Notwithstanding  that,  I  would  ask 
the  Senator  from  Minnesota  if  it  is  not 
the  case  that,  even  though  I  agree  with 
the  points  he  is  making,  this  health 
care  card  is  a  card  that  could  be  held 
up  by  some  9  million  people  in  the 
country  today? 

Mr.  WELLSTONE.  Madam  President, 
the  Senator  from  North  Dakota  is  ab- 
solutely correct.  And  I  would  say  to 
my  colleague  that  we  have  had  this  dis- 
cussion before.  The  reason  that  I  will 
introduce  this  amendment,  sense  of  the 
•Senate  amendment  and  insist  on  an  up 
or  down  vote.  I  would  say  to  my  col- 
league, is  not  to  argue  that  the  Con- 
t^ress  or  Members  of  the  Senate  or  the 
House  have  a  great  plan.  In  fact,  in  the 
findings  I  point  out  that  there  needs  to 
he  improvement  for  us  and  for  every- 
one. There  are  some  real  gaps.  But  to 
simply  make  another  point,  which  is 
when  we  talk  about  what  kind  of  final 
plan  we  are  going  to  pass,  it  seems  to 
me  it  does  set  the  standard.  People 
have  the  right  to  say,  look,  if  that  is 
what  you  all  are  able  to  participate  in 
and  it  does  well  for  you,  all  of  you  are 
covered — 

I  heard  the  Senator  from  Pennsylva- 
nia make  this  point  ver.v  well  yester- 
day—if there  is  not  any  preexisting 
condition,  and  your  employer  contrib- 
utes a  fair  share,  and  it  is  fairly  decent 
coverage,  then  that  should  be  the 
standard  you  meet  in  the  final  bill  that 
vou  pass.  So  the  only  reason  I  raise  it 
IS  that  I  hear  all  this  discussion  about, 
no,  we  are  not  going  to  be  able  to  cover 
this,  and  we  are  not  going  to  be  any- 
where close  to  universal  coverage,  and 
we  are  not  going  to  be  able  to  do  this, 
that,  and  the  other,  that  gets  further 
away  from  this  principle. 

I  am  prepared  to  go  on  with  my  anal- 
ysis. 

Mr.  WOFFORD.  Will  the  Senator 
from  Minnesota  yield  for  a  question? 

Mr.  WELLSTONE.  I  am  pleased  to 
vield. 

Mr.  WOFFORD.  Does  the  Senator 
from  Minnesota  think  it  is  possible 
that  the  point  that  he  has  been  making 
and  that  I  have  been  making  has  been 
missed  and  that  our  colleagues  are  con- 
fused when  we  say  "practice  what  yoa 
preach,  support  the  plan  you  live 
under,"  this  pretty  good  Federal  Em- 
ployees Benefit  Plan  with  guaranteed 
health  insurance,  with  your  employer 
contributing  approximately  three  quar- 
ters, "support  the  plan  you  live  under. 
or  live  under  the  plan  you  support," 
.vhen  we  press  the  point  to  practice 
what  you  preach,  and  if  you  do  not  be- 
lieve that  is  possible  and  right  for  the 
American  people,  then  give  it  back  to 


your  employer,  the  taxpayer- -does  the 
Senator  think  they  are  missing  the 
point?  Would  the  Senator  from  Min- 
nesota agree  that  we  are  not  trying  to 
do  away  with  this  plan;  we  are  trying 
to  say  that  this  plan  is  a  good  plan,  and 
plans  like  this  should  be  available  to 
the  American  people,  and  this  plan 
should  be  opened  up  to  small  business 
and  individuals? 

Mr.  WELLSTONE.  Madam  President, 
I  say  to  the  Senator  from  Pennsylvania 
that  that  is  an  essential  point.  The 
idea  of,  well,  take  it  away  from  Sen- 
ators and  Representatives  is  missing 
the  point.  It  is  not  to  bring  everybody 
down  but  to  make  sure  that  the  people 
we  represent  have  the  same  opportuni- 
ties. And  in  this  particular  case,  we  are 
talking  about  health  care  opportuni- 
ties. You  cannot  talk  about  anything 
more  precious  to  People's  lives  than 
health  care.  This  says  that  it  is  the 
sense  of  the  Senate  that  this  act  should 
provide  every  American  health  care 
that  is  as  good  as  the  health  care  avail- 
able to  Members  of  the  Congress.  I  will, 
as  we  move  along  in  the  rotation,  bring 
that  to  the  floor  for  a  debate  and  a 
vote. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 

Mr.  WELLSTONE.  Yes.  I  am  happy 
to. 

Mr.  GLENN.  Would  the  Senator  agree 
that  this  issue  has  been  debated  for  50 
years,  and  there  have  been  innumer- 
able studies  and  hearings,  and  would  it 
be  correct  to  say  that  to  the  Senator 
from  Virginia,  with  his  analogy  of  the 
second  opinion,  that  there  have  been  so 
many  second  opinions  already,  and  we 
see  individuals  a  lot  of  times  out  seek- 
ing a  second  opinion  and  chasing  a  fu- 
tile second  opinion  around  when  they 
should  be  getting  treatment  now; 
would  the  Senator  from  Minnesota 
agree  that  the  reason  we  pushed  for 
this  health  reform  now  is  the  fact  that 
we  do  not  want  second  opinions  carried 
to  the  extent  that  more  and  more 
Americans  die  needlessly,  and  we  need 
health  reform  now? 

Mr.  WELLSTONE.  Well,  Madam 
President,  I  say  to  my  colleague  from 
Ohio  that  what  he  is  focused  on  is— and 
I  believe  the  Senator  from  Pennsylva- 
nia said  this  the  other  day,  and  those 
words  come  to  my  mind— what  doctor 
Martin  Luther  King  called  "the  fierce 
urgency  of  now."  There  is  a  fierce  ur- 
gency of  now  for  many  people,  for 
themselves  or  their  loved  ones  who  go 
without  care.  Health  care  is  not  deliv- 
ered in  the  communities  where  they 
live  which  are  underserved.  and  that 
includes  Ohio.  Massachusetts.  Penn- 
sylvania, North  Dakota,  and  Washing- 
ton. 

I  sav  to  my  colleague  again  that  I 
now  have  my  card.  We,  I  think,  all  con- 
sider this  to  be  really  important,  be- 
cause we  hope  that  we  can  do  our  work 
well  as  Senators  because  we  do  not 
have  to  live  every  day  with  the  fear 


that  we  are  not  going  to  be  able  to  pro- 
vide coverage  for  our  loved  ones.  But 
many  people  in  this  country  do  live 
with  that  fear.  If  we  have  the  card  and 
all  of  us  are  covered  and  our  employer 
contributes  fair  share,  and  it  is  decent 
coverage,  and  we  do  not  have  to  worry 
about  anybody  in  our  family  having  to 
pay  a  higher  rate  because  of  an  illness 
or  condition,  then  I  say  to  the  Senator 
from  Ohio  we  do  not  need  any  second 
opinions  on  that  proposition.  If  it  is 
good  for  us,  it  is  good  for  the  people  in 
the  country.  If  we  have  this  card,  then 
every  man.  woman,  and  child,  be  it 
urban,  rural,  suburban,  or  be  it  age.  in- 
come, race,  should  be  entitled  to  have 
this  card  for  humane,  dignified,  afford- 
able health  care. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  brief  question? 

Mr.  WELLSTONE.  Yes. 

Mr.  KENNEDY.  I  understand,  then, 
as  the  Senator  said  so  well,  that  the 
fact  that  there  are  100  Members  in  this 
body,  and  we  represent  all  the  States. 
This  is  good  for  every  community,  and 
I  imagine  it  is  good  for  every  commu- 
nity in  my  State  of  Massachusetts,  as 
it  is  in  the  State  of  Minnesota,  or  the 
State  of  Pennsylvania,  or  the  others.  It 
is  in  that  sense  that  we  all  here — and 
the  Members  have  this  one  card  and  we 
can  go  to  any  State,  any  community, 
and  this  card  is  respected.  But  I  just 
have  a  final  question.  Does  the  Senator 
know  of  any  Member  in  this  body— or  if 
there  is  any  Member.  I  hope  they  would 
express  their  position— any  Member  in 
this  body  that  has  checked  off  that  lit- 
tle blue  sheet  that  says  they  do  not 
want  to  choose  the  program  that  we 
share  with  10  million  of  our  fellow  citi- 
zens? Does  the  Senator  know  of  any 
single  Member  in  this  body,  many  of 
whom  have  spoken  strongly  in  opposi- 
tion to  the  Mitchell  proposal  which,  in 
effect,  would  guarantee  this  kind  of  a 
card  for  all  Americans^does  the  Sen- 
ator know  of  any  single  Member  in  this 
body  of  100  who  has  said.  no.  they  do 
not  want  this  particular  card  that  will 
provide  protection  for  themselves  and 
their  families? 

Mr.  WELLSTONE.  Madam  President.  • 
what  I  would  like  to  do.  again,  reserv- 
ing my  right  to  the  floor,  is  have  the 
Senator  from  Arkansas  respond  to  that 
question;  and.  after  that.  I  will  have 
the  floor  and  I  will  go  forward  with 
what  I  think  is  an  important,  thought- 
ful critique  of  where  the  mainstream 
group  is  headed.  Let  me  ask  the  Sen- 
ator from  Arkansas  to  respond  to  the 
question. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Senator  from  Arkansas  is  recog- 
nized. 

Mr.  PRYOR.  Madam  President.  I 
thank  the  distinguished  Senator  from 
Minnesota  for  allowing  me  to  address 
the  question  proposed  by  the  Senator 
from  Massachusetts. 

The  Senator  from  Massachusetts  has, 
I  think,  hit  on  a  very  important  issue 
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iifif.  because  we  have  seen,  over  the 
past  2  weeks,  probably  20  or  30  speeches 
from  let  us  say  perhaps  the  other  side 
of  the  aisle  talking  about  Government- 
run  insurance  programs,  or  Govern- 
ment-sanctioned insurance  programs, 
or  Government  intrusion  in  our  insur- 
ance policies,  and  what  have  you.  But 
Madam  President,  to  the  best  of  my 
knowledge— and  I  assume  this  is  in  the 
personnel  files  of  each  Member  of  the 
Senate — every  Member  of  this  body  has 
chosen  to  retain  their  Blue  Cross/Blue 
Shield  coverage  that  9  million  other 
Federal  employees  have.  But  if  they  de- 
sire not  to  have  a  Government-run  pro- 
gram or  a  Government-sanctioned  pro- 
gram, or  if  they  desire  to  get  Govern- 
ment out  of  their  decisionmaking  proc- 
ess with  their  particular  insurance  pol- 
icy, all  a  United  States  Senator  has  to 
do  is  call  (202)  224-1093  and  ask  the  dis- 
bursing office  of  the  Senate  to  send 
this  form,  health  benefits  registration 
form,  and  to  sign  their  name  on  part 
(e).  which  is  the  cancellation. 

I  do  not  know.  Madam  President,  of 
one  of  our  colleagues  who  has  done 
this.  We  have  a  very.  I  think,  good  pro- 
gram. It  is  a  generous  program.  It  is  a 
program,  as  other  speakers  have  point- 
ed out.  where  9  million  Federal  em- 
ployees have  this  same  program. 

Madam  President.  I  really  think 
what  this  debate  is  about,  and  I  am 
glad  the  Senator  from  Minnesota  has 
started  this  debate,  it  is  about  compar- 
ing what  on  our  side  of  the  aisle  Sen- 
ator Mitchell  has  proposed  as  com- 
pared with  what  is  pending  basically  as 
an  alternative,  and  that  is  something 
we  know  as  the  Dole  proposal. 

(Mr.  FEINGOLD  assumed  the  chair.) 

Mr.  PRYOR.  Mr.  President,  if  the 
Mitchell  bill  would  prevail,  all  Ameri- 
cans would  have  the  opportunity,  all 
Americans  would  have  the  right,  the 
same  right  that  we  have  if  they  work 
in  a  firm  and  if  that  firm  has  500  em- 
ployees or  less,  to  achieve  or  to  acquire 
this  little  card  that  has  been  held  up 
today.  Senator  Dole's  proposal  is  a 
proposal,  and  I  am  strictly  trying  to 
compare  the  Mitchell  proposal  to  the 
Dole  proposal,  that  says  that  if  the  em- 
ployer chooses,  chooses  this  particular 
Blue  Cross  plan  with  those  individual 
benefits  that  we  receive  and  that  we 
enjoy,  if  that  employer  choosing  that 
plan  and  only  if  the  firm  is  50  employ- 
ees or  lower,  and  if  the  employee 
chooses,  if  it  is  50  employees  or  lower, 
then  there  will  be  a  15  percent  fee  at- 
tached to  that  premium  as  a  broker's 
fee  or  as  a  fee  for  the  company  selling 
the  policy. 

What  we  have  done  is  we  have  legis- 
lated a  right  for  Federal  employees.  We 
have  legislated,  frankly,  an  entitle- 
ment. We  now  have  an  entitlement 
commission.  We  have  Senators  talking 
about  entitlement  programs,  about  too 
much  Government  intrusion.  But  what 
we  have  done  with  our  proposal  with 
our  insurance  plan  we  have  legislated 


an  entitlement,  an  entitlement  for  us 
to  participate  in  this  particular  pro- 
gram, and  we  have  a  freedom  of  choice. 
It  is  voluntary.  We  can  cancel  it.  I  do 
not  know  of  any  Senators  who  have.  I 
would  like  to  ask  if  there  are  any  Sen- 
ators who  have,  maybe  they  could  let 
us  know,  and  it  is  a  Government  sanc- 
tioned relationship. 

Mr.  WOFFORD.  Mr,  President,  will 
the  Senator  from  Arkansas  yield  for  a 
question? 

Mr.  PRYOR.  I  am  glad  to  yield.  I 
think  I  have  the  floor  at  the  moment 
temporarily. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor. 

Mr.  PRYOR.  I  would  be  glad  to  yield 
to  the  Senator. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Arkansas  does  not  have  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  the  floor. 

Mr.  WELLSTONE.  Mr.  President.  I 
am  pleased  to  yield  for  a  question  to 
the  Senator  from  Pennsylvania. 

Mr.  WOFFORD.  Would  the  Senator 
from  Arkansas  and  the  Senator  from 
Minnesota  not  want  to  add  that  it  is 
not  just  the  Federal  employees  benefit 
plan  that  offers  Blue  Cross-Blue  Shield, 
but  it  offers  20  or  30  different  plans.  My 
wife  and  I  chose  Aetna. 

Does  that  not  make  the  Senator's 
point  even  more  clearly?  It  is  not  Gov- 
ernment running  how  your  medical 
care  will  be  reached  but  offering  a 
menu  of  choices  that  each  year  Mem- 
bers can  select  from. 

Mr.  PRYOR.  There  are  two  points.  I 
would  like  to  answer  my  friend  from 
Pennsylvania. 

The  Federal  Employees  Health  Bene- 
fits Program.  FEHBP.  is  the  largest 
employer-sponsored  health  insurance 
program  in  the  country.  It  serves  9  mil- 
lion people.  There  are  14  different  fee- 
for-service  plans.  There  is  a  menu. 
There  are  313  health  maintenance  orga- 
nizations that  participate  in  this  par- 
ticular program  that  we  have  as  Fed- 
eral employees  in  the  Senate. 

I  might  say  it  is  driven  by  competi- 
tioiL  It  is  driven  by  employee  plan 
choice.  It  is  based  on  benefits  and  pre- 
miums. And  we  just  think  that  all 
Americans  out  there  should  be  given 
the  same  opportunity  ultimately  to 
participate  in  the  same  thing. 

Mr.  WELLSTONE.  Mr.  President,  if 
the  Senator  will  yield  for  just  a  mo- 
ment. I  thank  the  Senator  from  Arkan- 
sas for  responding  to  the  question  from 
the  Senator  from  Massachusetts.  I 
would  be  pleased  to  yield  for  a  question 
from  the  Senator  from  Pennsylvania. 

I  do  want  to  make  one  point  to  my 
colleague  from  Arkansas,  which  is  that 
in  talking  about  the  coverage  that  we 
have.  I  think  if  you  look  at  the  basic 
package  that  most  of  us  have,  and  I 
have  said  I  have  had  to  opt  out  for  a 
higher  one  because  of  back  problems, 
on  the  average  I  think  Senators  pay 
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about  3  percent.  3  percent  of  our  in- 
come for  our  premium.  That  is  about 
what  we  pay.  Again,  this  is  not  a  ques- 
tion of  zeroing  in  on  Senators  and  Rep- 
resentatives, and  saying  this  is  awful. 

But  I  mean  when  regular  people 
around  the  country  look  at  what  we 
are  doing  right  now.  they  raise  the 
question  over  and  over  and  over  again 
which  the  Senator  has  raised.  You  have 
the  card.  You  have  the  coverage.  You 
can  afford  it.  Your  employer  contrib- 
utes a  fair  share.  You  do  not  have  to 
worry  about  not  getting  coverage  be- 
cause of  a  sickness  or  illness.  If  it  is 
good  for  you.  why  is  it  not  good  for  us? 

I  say  to  my  colleagues  we  have  to 
live  up  to  that  standard.  That  is  why  I 
am  very  anxious  to  have  a  vote  on  this 
amendment  later  on  today. 

Mr.  WOFFORD.  Mr.  President,  would 
the  Senator  from  Minnesota  not  think 
that  if  his  proposal,  his  proposition 
that  the  American  people  should  be  as- 
sured the  kind  of  choices  that  we  have, 
fails,  if  the  proposition  of  the  Senator 
from  Virginia  that  we  should  study 
this  further  and  defer  it  until  next  year 
for  further  study  prevails,  at  that  point 
should  we  not  consider  putting  these 
cards  away  and  study  them  on  the 
same  terms,  on  the  same  level  playing 
field  as  the  American  people,  holding 
these  cards  in  abeyance,  disqualifying 
us  from  using  these  cards  while  we  con- 
duct that  study  so  that  we  conduct 
that  study  with  the  same  fear  and  inse- 
curity that  the  American  people  have? 

Mr.  WARNER.  Mr.  President.  I  will 
give  the  Senator  that  deal,  if  he  will 
yield  for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold.  The  Senate  will 
come  to  order. 

The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  1 
respond  first,  and  then  I  will  be  pleased 
if  my  colleague  from  Virginia  wants  to 
put  a  question  to  me  that  is  sort  of  in 
a  sense  a  question  to  the  Senator  from 
Pennsylvania,  we  can  accommodate 
that. 

I  would  say  to  the  Senator  from 
Pennsylvania  that  my  answer  to  his 
question  is  with  a  great  sense  of  sad- 
ness I  would  say  yes.  That  is  to  say 
when  I  was  campaigning  for  this  posi- 
tion to  be  U.S.  Senator  from  Minnesota 
I  never  thought  that  I  was  campaign- 
ing for  the  U.S.  Senate  to  be  ending  up 
with  decent  coverage.  I  am  not  saying 
Senators  and  Representatives  ought 
not  to  have  the  card  and  coverage. 
That  is  not  what  I  hope  for.  If  that  is 
where  we  go.  then  I  would  say  to  my 
colleague  then  I  guess  we  will  have  to 
have  a  second  opinion  on  that  as  well. 
That  is  not  my  preference. 

One  more  time,  it  seems  to  me  that 
we  have  a  commitment  that  we  can 
live  up  to  here,  and  that  commitment 
is  on  the  basis  of  our  own  knowledge 
about  the  Federal  employees  benefit 
package  and  how  it  works  for  ourselves 
and  our  loved  ones  we  can  at  least  in 
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the  final  bill  that  passes  make  sure 
I  hat  bill  lives  up  to  the  standards. 

By  the  way.  I  say  to  colleagues,  and 
I  will  take  the  question,  the  reason  I 
want  to  carefully  analyze  the  direction 
iH  which  I  think  the  mainstream  is 
;,'oing  I  think  it  takes  us  even  farther 
iway  from  that.  We  must  not  separate 
'he  legislation  and  proposals  we  intro- 
iuce  from  the  words  we  speak. 

I  ask  my  colleague,  does  he  have  a 
question? 

Mr.  WARNER.  Mr.  President,  I  have 
I  question  on  the  subject  of  the  card. 

Mr.  WELLSTONE.  I  yield  to  the  Sen- 
ator from  Virginia  for  a  question. 

Mr.  WARNER.  Mr.  President,  I  cer- 
tainly wish  to  commend  the  Senator 
.vho  raised  the  point  that  9  million 
.Americans  have  the  same  card.  That  is 
not  issued  by  the  United  States.  It  is  a 
private  contractor  with  whom  this  or- 
u'anization  contracts. 

But,  Mr.  President,  I  repeat  suc- 
inctly  to  my  colleague,  and  I  thank 
him  as  do  others  for  engaging  in  a  col- 
loquy—sometimes I  think  the  col- 
loquies can  be  far  more  informative 
'  han  just  the  reading  of  a  speech.  But 
we  have  had  now  diagnoses  after  diag- 
noses of  this  problem  by  first  the  Presi- 
ient  and  Mrs.  Clinton,  then  two  com- 
mittees of  this  Chamber  under  the  dis- 
tinguished chairmanship  of  the  Sen- 
ator from  Massachusetts  and  the  Sen- 
.itor  from  New  York  in  the  Finance 
Committee,  we  have  had  in  the  House 
the  Gephardt  plan,  we  have  had  the  dis- 
tinguished Republican  leader's  plan 
which  is  yet.  in  my  judgment,  to  see 
he  full  light  of  day  in  this  Chamber. 
.\nd  now  we  have  the  one  of  the  major- 
ity leader,  the  Mitchell  plan. 

At  what  point  do  we  say  to  ourselves 
that  we  have  all  tried  in  good  faith  to 
diagnosis  it;  we  have  discussed  it.  but 
let  us  go  back  and  get  that  opinion 
■rom  that  body  from  which  we  derive 
lur  strength  and  wisdom,  the  Amer- 
ican people,  and  let  them.  I  say  to  my 
t,'ood  friend  from  Ohio.  Senator  Gle.v.n. 
let  them  provide  us  that  second  opin- 
ion. 

Our  duty  is  to  explain  all  of  the  op- 

■  ions  which  we  are  in  the  course  of 
loing  now  and  next  week,  presumably. 

■  wo  more  plans  will  be  introduced. 

Time  has  become  our  enemy.  We  sim- 

;ily  cannot  deal  with  this  thing  within 

he  limited  time  constraints  remaining 

between  now  and  that  time  when  our 

olleagues  must  depart  for  purposes  of 

;  he  election. 

So  I  say  to  my  colleague,  why  not  a 
-econd  opinion,  and  go  back  and  gain  it 
iiom  the  American  people? 

Mr.  WELLSTONE.  Mr.  President,  let 
me  respond  to  my  colleague  from  Vir- 
irinia.  and  unless  there  are  other  qucs- 
i  ions,  which  I  would  be  pleased  to  take, 
i  will  move  on  with  the  analysis  of 
where  the  mainstream  group  is  going. 

I  say  to  m.v  colleague,  and  we 
brought  this  out  before,  that  prior  to 
World    War   I.    there   was   an   effort   to 
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move  forward  with  universal  health 
care  coverage.  It  was  blocked.  We  had  a 
second  opinion.  Franklin  Delano  Roo- 
sevelt wanted  to  have  universal  cov- 
erage as  a  part  of  the  Social  Security 
act.  It  was  blocked.  We  had  a  second 
opinion.  Congressman  Dingell's  father 
and  Senator  Wagner  made  a  heroic  ef- 
fort in  the  late  1940"s  to  pass  universal 
coverage.  Blocked.  We  had  a  second 
opinion.  Harry  Truman  ran  on  a  plat- 
form much  like  President  Clinton's.  He 
made  it  a  central  issue  in  his  campaign 
that  we  should  have  universal  cov- 
erage. He  could  not  get  it  through. 
People  called  it  socialized  medicine, 
too  much  bureaucracy.  Same  argu- 
ment. New  faces,  but  the  same  inter- 
ests and  same  arguments.  Blocked.  We 
had  a  second  opinion. 

Finally,  in  1965.  we  passed  Medicaid 
and  Medicare  which  were  inadequate 
installments  on  universal  coverage 
and.  if  you  go  back  through  the  debate, 
people  were  saying.  'Look,  we  know 
there  are  going  to  be  some  problems 
with  these  programs.  We  will  fix  them 
next  year." 

Now.  here  we  are  35  years  later. 
Blocked.  Second  opinion. 

So  I  say  to  my  colleague,  in  answer 
to  his  question,  that  we  have  had  plen- 
ty of  second  opinions  for  about  75  years 
in  our  country,  and  the  people  still  are 
waiting  for  us  to  act  on  a  very  central 
issue  in  their  lives. 

Now,  Mr.  President,  the  reason— and 
this  is  an  honest  difference  of  opinion  I 
have  with  my  colleague— one  of  the  se- 
rious reservations  I  have  about  the  sec- 
ond opinion  argument  is  I  just  find  it 
kind  of  interesting  who  has  been 
marching  on  Washington  every  day  and 
who  has  been  able  to  do  the  blocking 
and  who  wants  the  second  opinion.  It  is 
not  a  one-to-one  correlation. 

I  have  made  it  clear  that  this  is  not 
aimed  at  individual  colleagues,  but  you 
look  in  the  last  6  years,  the  Common 
Cause  study  shows  some  S73  million  in 
business  PAC  money,  $16  million  labor. 
That  is  a  4  to  1  margin.  You  look  at  the 
last  18  months.  Citizen  Action  reports 
some  $26  million  contriuted  over  18 
months;  $4  million  alone  in  large  indi- 
vidual contributions,  in  addition  to 
PAC  contributions,  to  the  Congress. 
You  look  at  the  1990  92  cycle,  and  there 
are  tremendous  contributions  from  the 
health  industry. 

Permit  me  to  be  a  little  skeptical 
about  second  opinions.  New  faces,  same 
powerful  financial  interests,  same 
clout,  same  blocking,  same  attacks  are 
going  on  right  now  as  30  and  45  years 
ago.  So  I  think  it  is  time  for  us  to  step 
up  to  the  plate  and  pass  a  health  re- 
form bill  that  will  do  well  for  people. 

Mr.  President,  it  is  in  this  spirit  and 
within  this  framework,  that  the  legis- 
lation we  pass  ought  to  be  as  good  a 
health  care  plan  as  we  have,  that  I 
would  like  to  take  a  preliminary  look 
at  the  mainstream  group's  proposal. 

And,  by  the  way.  I  use  the  names  peo- 
ple  have   come   up  with   in   describing 


themselves  out  of  respect.  I  really  wish 
the  media  would  not  cover  any  of  this 
in  terms  of  mainstream,  this  stream, 
left,  right,  and  center.  The  goal  is.  is  it 
going  to  be  a  reform  bill  that  will  do 
well  for  people?  Will  it  work  as  a  pol- 
icy? 

Mr.  President.  I  have  to  tell  you  that 
I  think  there  are  some  serious,  serious 
flaws  with  the  direction  that  this 
group  is  going  in. 

Let  me  start  again  with  the  analysis 
I  was  making  before  questions. 

Mr  KENNEDY.  Will  the  Senator 
yield  for  just  a  question? 

I  was  trying  to  get  some  idea,  just  for 
the  other  Members,  about  what  the 
timeframe  will  be. 

Mr.  WELLSTONE.  I  say  to  my  col- 
league, it  will  probably  take  me  no 
more  than  15  minutes. 

I  have  been  pleased  to  take  questions 
from  other  colleagues  this  morning.  I 
did  not  have  any  intention  of  several 
hour-s  on  the  floor.  I  think  I  can  do  this 
in  15  minutes. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  WELLSTONE.  Mr.  President, 
point  one:  We  read  in  the  paper  today 
that  the  mainstream  group  found  Rob- 
ert Reischauer's  rigorous  analysis  to  be 
sobering.  But.  Mr.  President.  I  do  not 
think  his  analysis  should  come  as  any 
surprise. 

So  they  are  now  talking  about  fur- 
ther weakening  this  health  care  reform 
bill,  further  stripping  down  benefits, 
doing  less,  no  prescription  drugs,  cut- 
ting back  on  home-based  and  long-term 
health  care,  you  name  it. 

But.  Mr.  President.  I  would  remind 
some  of  my  colleagues  in  this  group, 
you  were— at  least  many,  many  of  you 
were— the  very  people  who,  number 
one,  were  not  interested  in  single 
payer.  But  the  Congressional  Budget 
Office  has  said  single  payer  would  save 
up  to  $100  billion  a  year.  CBO  said  if  we 
implemented  a  single  payer  system, 
that  between  1997  and  2003.  it  had  the 
potential '  of  saving  $700  billion  com- 
pared to  status  quo  projections.  That 
was  ruled  off  the  table. 

Then  the  next  proposal,  Mr.  Presi- 
dent, was  a  cap  on  insurance  pre- 
miums. That  was  in  the  Clinton  plan. 
And  if  you  go  back  through  what  the 
CBO  has  been  telling  us.  they  have 
been  saying  that  if  we  would  cap  insur- 
ance premiums,  that  is  the  way  we 
could  contain  costs.  That  was  ruled  off 
the  table  by  many  Senators  in  the 
mainstream  group. 

Then  finally.  Mr.  President,  the  idea 
of  employers  paying  their  fair  share, 
which  is  one  of  the  ways  you  finance 
this,  where  you  get  the  resources,  was 
also  ruled  off  the  table. 

So.  Mr.  President,  let  me  first  of  all 
say  to  my  colleagues  in  the  main- 
stream group,  one  of  the  places  where  I 
find  a  serious  contradiction  in  what 
you  arc  suggesting  is  that  you  have 
ruled  out  the  very  steps  that  we  should 
be   taking,   according   to   the   CBO.   to 
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Luniain  costs,  operate  within  a  budget, 
do  a  good  job  on  deficit  reduction,  and 
provide  people  with  coverage. 

I  will  just  go  with  the  cap  on  insur- 
ance premiums.  You  have  ruled  that 
out.  And  then  on  the  basis  of  ruling 
that  out,  you  now  want  to  move  in  the 
direction  of  not  covering  many,  many 
citizens  in  this  country,  and  I  want  to 
go  forward  with  that. 

Mr.  President,  as  I  understand  it,  one 
of  the  proposals  deals  with  the  whole 
idea  of  what  we  are  going  to  do  with 
small  businesses  and  what  we  are  going 
to  do  with  individuals. 

Now,  the  purchasing  pool  in  the 
Mitchell  plan  is  for  businesses  with  500 
or  fewer  empoyees.  My  understanding 
is  that  the  mainstream  group  now 
wants  to  say  that  in  the  purchasing 
pool,  you  would  have  only  small  busi- 
nesses with  under  100  employees,  plu.s 
individuals,  participating  in  the  pur- 
chasing pool.  Now,  if  I  am  wrong.  I  am 
wrong. 

But,  Mr.  President,  I  have  to  tell  you 
that  if  it  is  fewer  than  100  employees, 
then  you  are  not  going  to  have  much  of 
a  base  to  draw  from  in  the  insurance 
pool.  It  is  going  to  accentuate  the  very 
problem  we  are  dealing  with  right  now. 
which  is  that  small  businesses  and  self- 
employed  individuals  are  always  the 
ones  that  pay  at  a  higher  rate. 

Mr.  President,  if  I  had  my  way,  we 
would  limit  the  percentage  of  income 
that  a  family  would  have  to  pay  on 
health  care  premiums  to  make  sure  it 
is  affordable.  And  I  do  not  mean  just 
for  low-income  families.  I  mean  for 
low-  and  moderate-income  working 
families,  as  well. 

But  if  we  are  going  to  level  the  play- 
ing field,  and  now  you  are  going  to  re- 
strict the  purchasing  pool,  I  would  just 
say  to  you,  you  do  not  have  much  of  a 
pool  to  draw  from.  And  if  you  are  talk- 
ing about  community  rating,  the  issue 
is  what  community  are  you  talking 
about? 

So  if  you  have  a  small  community  it 
can  be  community  rating  for  small 
businesses  and  the  self-employed.  They 
will  all  be  charged  the  same  thing  but 
they  will  be  charged  higher  rates  than, 
for  example.  Senators  and  Representa- 
tives and  others  who  participate  in  the 
very  large  pool  covered  by  the  Federal 
employees  benefit  package.  I  do  not  see 
how  the  very  people  we  are  supposed  to 
help  are  helped  with  this  proposal. 

I  cannot  believe  that  the  mainstream 
group  is  talking  about  passing  incre- 
mental insurance  reform  without  re- 
quiring that  everybody  purchase  cov- 
erage. Almost  every  single  expert  that 
I  know  of.  and  I  look  forward  to  the  de- 
bate on  these  proposals,  but  I  want  to 
talk  about  whether  they  will  work  or 
not.  has  said  that  if  you  think  you  are 
going  to  move  toward  some  kind  of 
community  rating  or  some  kind  of  in- 
surance reform  but  you  are  not  going 
to  have  everybody  in  the  system,  then 
what  is  going  to  happen  is  that  the  rate 


will  go  up  foi'  younger  and  healthier 
people.  They  do  not  have  to  purchase 
coverage.  It  is  not  required  that  it  be 
offered  to  them.  Therefore  thc.y  do  not 
purchase  any  coverage  and  as  a  result 
of  that  the  premiums  go  up  even  more 
and  then  even  more  people  drop  out.  It 
is  referred  to  by  actuaries  as  the  death 
spiral.  It  will  not  work.  You  cannot 
have  these  incremental  insurance  re- 
forms outside  the  framework  of  univer- 
sal coverage. 

So,  my  second  point,  if  we  are  talk- 
ing about  this,  is  that  a  set  of  propos- 
als that  purport  to  be  reform  proposals 
which  say  there  is  going  to  be  insur- 
ance reform  moving  in  the  direction  of 
community  rating  or  whatever,  outside 
of  universal  coverage,  is  going  to  lead 
to  the  death  spiral.  It  is  not  going  to 
work  and  your  actuaries  will  tell  you 
that.  Anybody  who  has  studied  this 
will  tell  you  that. 

The  third  point,  we  already  have  in 
this  country  the  trend  of  employer- 
based  coverage  steadily  decreasing. 
Under  the  current  system,  right  now,  it 
is  steadily  decreasing.  That  is  one  of 
the  reasons  there  has  been  a  hue  and 
cry  for  reform.  This  is  not  just  for  peo- 
ple without  coverage,  it  is  for  people 
who  fear  they  are  going  to  lose  their 
coverage.  The  majority  leader  has  said 
that  over  and  over  again. 

The  mainstream  group  proposals,  as  I 
understand  them,  could  cause  this  to 
completely  unravel.  It  is  not  a  step  for- 
ward. It  will  be  a  step  backward.  Most 
employers  that  cover  their  employees 
right  now  do  so  because  providing  em- 
ployer-based coverage  means  they  are 
providing  a  valuable  benefit  to  their 
employees.  That  makes  sense.  It  is  not 
that  having  coverage  in  itself  is  a  bene- 
fit for  employees,  but  specifically  that 
having  employer-based  coverage  is  a 
benefit.  Group  purchase  means  better 
rates  and  the  fact  that  employers  can 
deduct  the  expense  of  the  health  care 
coverage  for  their  employees  makes  it 
worthwhile. 

As  I  understand  the  mainstream  pro- 
posal, employees  who  work  for  firms 
that  do  not  provide  health  insurance 
would  be  better  off  than  those  who 
work  for  employers  who  do,  because 
they  would  qualify  for  Government 
subsidies.  In  other  words,  the  long-run 
incentives  of  any  program  that  sub- 
sidizes individuals  but  does  not  require 
employer  contributions  discourages 
employers  from  covering  their  employ- 
ees. 

I  have  to  tell  you,  if  this  is  where 
this  group  is  heading  this  is  a  fun- 
damental flaw.  With  the  Mitchell  plan, 
one  of  the  reasons  this  was  less  of  a 
problem— though  I  worry  about  this  in 
the  Mitchell  plan— is  that  ultimately, 
if  we  did  not  reach  95  percent,  there  is 
a  trigger  that  would  be  pulled  and 
there  would  be  an  employer  mandate. 
Thus  there  is  an  incentive  to  continue 
the  coverage.  But  if  what  we  are  going 
to  say  is  that  we  are  not  requiring  any 
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coverage,  there  is  not  to  be  any  trig- 
ger, there  is  not  going  to  be  any  man- 
date now  or  in  the  future,  and  in  addi- 
tion the  subsidies  will  go  to  individuals 
if  they  are  working  for  companies  that 
do  not  cover  them,  what  do  you  think 
is  going  to  happen? 

Let  me  talk  a  little  bit  about  this 
mainstream  proposal  and  take  it  a  lit- 
tle bit  further  in  terms  of  the  limited 
subsidies  we  hear  are  going  to  be  avail- 
able. If  individuals  who  are  currently 
insured  through  their  employer  begin 
to  slide  into  the  subsidy  pool  that  has 
been  designed  to  cover  only  the  cur- 
rently uninsured,  these  funds  will  be 
drained  without  the  predicted  increase 
in  overall  coverage.  This  plan  becomes, 
in  other  words,  a  subsidized  employer 
bailout.  We  are  saying  to  the  employ- 
ers, you  do  not  have  to  cover  people.  In 
fact,  if  your  employees  are  not  covered 
they  will  be  eligible  for  subsidies.  But 
now  the  mainstream  group  is  saying. 
"We  heard  a  sobering  analysis  about 
deficit  reduction  and  cost  containment. 
We  do  not  think  we  can  do  it." 

But  you  cannot  because  you  will  not 
cap  insurance  premiums,  which  are 
bound  to  go  up.  So  we  are  going  to 
have  a  limited  amount  of  subsidies.  So 
now  the  very  low-  and  moderate-in- 
come people  who  may  be  covered  by 
the  limited  amount  of  subsidies,  are 
going  to  be  facing  a  competing  new 
group  of  people  who  are  going  to  be 
dropped  by  employers.  That  I  think  is 
the  nightmarish  scenario  that  could 
take  place. 

If  the  mainstream  program  strains 
subsidy  money  and  produces  an  unan- 
ticipated increase  in  the  deficit,  which 
of  course  it  will  because  there  is  no 
cost  control  and  we  are  giving  employ- 
ers every  reason  to  stop  paying  for  em- 
ployees that  they  currently  insure,  the 
subsidies  will  then  be  cut. 

So  I  have  to  make  this  point.  Under- 
stand this.  Our  colleagues  should  un- 
derstand this.  We  are  not  talking  about 
different  labels  and  ideology.  I  want  to 
know  whether  it  is  a  step  forward  or 
not.  Now  what  we  are  saying  is  em- 
ployers do  not  have  to  worry  about 
covering  employees.  This  whole  thing 
can  unravel.  That  has  been  the  trend, 
of  less  and  less  coverage.  There  will  not 
be  any  trigger,  there  will  not  be  any 
mandate,  there  is  every  incentive  to 
drop  employees,  there  is  no  cost  con- 
tainment, they  do  not  want  to  do  any 
of  the  things  that  the  CBO  tells  us  we 
really  need  to  do  to  contain  costs.  But 
there  would  be  an  automatic  way  if  we 
exceed  budget  to  control  costs.  Do  you 
know  what  that  is?  Cut  the  subsidies. 

So  now  what  we  are  doing  is 
privatizing  Medicaid,  telling  people 
you  are  off  Medicaid.  We  are  promising 
low-income  people  they  are  going  to 
have  subsidies,  although  I  think  this 
new  proposal  will  bring  even  these  sub- 
sidies way  down.  And  then  the  first 
thing  we  are  going  to  do  when  we  can- 
not control  costs,  and  we  will  not  bi 
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nble  to  control  costs,  is  cut  their  sub- 
sidies. 

I  did  not  come  to  the  U.S.  Senate 
from  the  State  of  Minnesota  to  pass 
some  piece  of  legislation  called  a  re- 
form that  could  very  well  put  many 
working  people  in  worse  shape  than 
ihey  are  in  now,  that  has  caved  in  to 
large,  powerful  interests  like  the  insur- 
ance industry,  and  will  not  cap  pre- 
miums, thus  we  cannot  contain  costs, 
and  then  has  as  its  proposal  to  contain 
costs  to  cut  into  the  subsidies  for  the 
weakest,  most  vulnerable  citizens  in 
this  country:  Women  and  children  in 
he  main;  and  low-income  people. 
That  is  precisely  the  direction— I 
have  not  seen  the  detail — of  this  main- 
stream group. 

Mr.  President,  finally— and  this  kind 
of  summarizes  the  whole  debate,  and 
this  is  an  issue  you  will  be  especially 
interested  in,  we  have  this  malpractice 
reform  proposal  that  the  mainstream 
group  is  discussing.  It  is  another  sell- 
out to  the  insurance  industry.  Sellout 
No.  1.  we  dare  not  cap  the  premiums. 
Insurance  companies  do  not  want  us  to 
do  that  so  we  will  not  do  it. 

Now  we  have  what  is  called  mal- 
practice reform.  There  would  be,  as  I 
understand  it.  some  mandatory  admin- 
istrative process  that  insurance  plans 
would  be  in  charge  of.  Anybody  with  a 
problem  with  a  rejected  claim  or  with 
a  physician  in  the  plan,  would  be  re- 
quired to  go  through  this  review  proc- 
ess first. 
If  the  review  process  found  neg- 
ifence,  then  plaintiff  could  continue 
to  go  on  and  go  to  court.  If  it  did  not, 
then  plaintiff  would  be  out  of  luck. 

On  top  of  that,  the  proposal  would 
place  a  limit  on  noneconomic  damages 
for  a  plaintiff  who  gets  to  court. 

Mr.  President,  a  cap  on  noneconomic 
damages  reduces  payment  for  what 
could  be  a  lifetime  of  suffering.  I  wish 
I  had  the  piece  that  Bob  Herbert  wrote 
in  the  New  York  Times  a  week  ago.  I 
do  not,  but  I  will  later  on  include  this 
in  the  Rkcord.  It  would  reduce  a  life- 
time of  suffering  to  $250,000  for  low-in- 
come individuals,  whereas  high-income 
individuals  could  still  be  rewarded  mil- 
lions because  there  is  no  cap  on  eco- 
nomic damages. 

By  the  way,  Mr.  President,  anybody 
who  knows  anything  about  negligence 
knows  that  those  on  the  low-  and  mod- 
erate-income end  are  most  likely  to  be 
the  victims.  Predictably,  none  of  the 
proposals  on  the  table  from  this  group 
include  preventive  measures,  such  as 
strengthening  State  medical  oversight 
boards,  giving  consumers  access  to 
data  banks  on  incompetent  physicians 
and  prohibiting  against  secret  settle- 
ment in  malpractice  cases.  The  money 
interest  groups  that  are  fighting  on  be- 
half of  their  incomes  and  not  mal- 
practice reforms  oppose  these  preven- 
Mve  measures. 

I  think  this  malpractice  reform  issue 
-  really  a  symbol  of  the  entire  debate. 


Consumers  lose  when  powerful  inter 
ests  win  and  the  proposed  reforms  do 
nothing  to  improve  the  quality  of  care, 
access  to  care  or  limit  costs. 

Mr.  President,  I  find  it  particularly 
ironic  that  in  many  ways,  we  began 
this  fight  with  Senator  Woffohu's 
campaign  slogan:  "If  everyone  in  this 
country  has  the  right  to  a  lawyer,  then 
everyone  should  have  a  right  to  a  doc- 
tor when  they  are  sick,"  and  instead  of 
giving  every  American  a  right  to  a  doc- 
tor, we  are  now  talking  about  taking 
away  their  right  to  a  lawyer  or  at  least 
a  day  in  court.  That  is  what  it  has 
come  to. 

So,  Mr.  President,  let  me  summarize. 
We  have  been  waiting  as  if  there  is 
going  to  be  a  magical  set  of  proposals 
so  we  can  do  all  this  without  debate,  so 
that  we  can  do  all  this  without  step- 
ping up  to  the  plate  and  casting  the 
difficult  votes.  And,  Mr.  President, 
maybe  it  will  happen.  Maybe  there  is 
going  to  be  some  propo.sal  that  is  going 
to  have  a  fine  sounding  name.  Maybe 
the  Senate  will  pass  legislation  that 
will  have  a  great  acronym,  great 
sounding  name,  but  it  will  not  live  up 
to  any  of  the  speeches  that  have  been 
given,  to  any  of  the  promises  that  have 
been  made,  to  any  of  the  commitments 
that  we  have  made  to  the  people  we 
represent. 

There  is  no  effort  to  contain  costs  in 
the  way  the  CBO  tells  us  we  should. 
President  Clinton  was  willing  to  put  a 
cap  on  insurance  premiums.  Now  limit- 
ing purchasing  pools.  I  fear,  to  busi- 
nesses under  100  employees  where  there 
will  be  no  base  and  within  that  commu- 
nity they  will  still  be  charged  higher 
rates,  not  requiring  companies  to  pro- 
vide coverage,  not  having  any  trigger 
that  would  take  place,  employees  get 
subsidies  if  they  work  for  companies 
that  do  not  have  coverage— this  whole 
system  unraveling,  accentuating  the 
horrible  trend  for  working  people  right 
now  of  losing  their  coverage, 
ratcheting  downward  the  very  benefits 
that  working  low-  and  moderate-in- 
come people  have  right  now. 

Finally,  having  a  cost  containment 
provision  that,  of  course,  does  not  chal- 
lenge insurance  companies  but  essen- 
tially says  the  very  people  who  would 
be  the  first  to  cut  if  we  do  not  live 
within  a  budget— and  we  will  not  be- 
cause there  is  no  cost  containment  in 
the  mainstream  proposals— will  be  low- 
and  moderate-income  people  and  peo- 
ple, by  the  way,  that  companies  have 
probably  dropped. 

Mr.  President.  I  one  more  time  will 
say.  I  find  it  sadly  ironic  when  I  look 
at  this  malpractice  reform  proposal, 
that  once  upon  a  time,  the  battle  cry  is 
if  everyone  in  the  country  has  a  right 
to  a  lawyer,  then  everyone  should  have 
a  right  to  a  doctor  when  they  are  sick. 
Senator  Wokford  said  that  and  he 
meant  it.  Now  instead  of  giving  every- 
body a  right  to  a  doctor,  we  are  taking 
away  their  right  to  a  lawyer,  or  at 
least  a  day  in  court. 


Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield  if  I  can  just  finish. 

Mr.  President,  if  this  is  the  direction 
we  are  going  in,  I  think  it  is  particu- 
larly important  to  have  a  vote  on  my 
sense-of-the-Senate  resolution  that  the 
legislation  that  we  pass  should  provide 
every  American  health  care  that  is  as 
good  as  the  health  care  available  to 
Members  of  Congress,  because  I  have  to 
tell  you.  this  mainstream  groups  pro- 
posals move  further  and  further  and 
further  away  from  that. 

I  appeal  to  my  colleagues  on  both 
sides  -I  know  we  have  honest  disagree- 
ments. I  believe  that  and  there  are 
many  people  you  agree  and  disagree 
with  on  policy.  I  also  appeal  to  the 
media  as  well.  Rather  than  all  this  sort 
of  what  is  the  center,  are  people  being 
unreasonable  by  being  critical,  just 
look  at  the  proposals  and  see  whether 
or  not  they  are  going  to  work. 

Mr.  President,  that  I  think  is  the  key 
issue.  I  will  finally  see  some  paper  on 
this  this  afternoon.  But  as  I  understand 
the  direction  of  these  proposals.  I  do 
not  believe  these  proposals  represent  a 
step  forward.  I  believe  they  represent  a 
great  leap  backward  from  the  propo- 
sition that  the  people  we  represent 
should  have  as  good  a  plan  as  we 
have-  no  universal  coverage,  no  em- 
ployers paying  their  fair  share,  com- 
munity rating  but  not  in  the  context  of 
universal  coverage  which  will  lead 
again  to  a  death  spiral. 

You  cannot  do  it.  I  say  to  my  col- 
league from  West  Virginia.  If  you  do 
not  have  community  rating  and  do  not 
have  everybody  in  it,  then  the  pre- 
miums will  go  up  for  the  young  and 
healthy  and  they  will  drop  out.  And 
then  the  rates  will  go  up  more  and  they 
will  drop  out,  and  we  will  be  right  back 
to  where  we  are  now.  with  all  the  cost 
shifting. 

Let  us  get  real  about  the  policy.  Let 
us  forget  the  labels.  Let  us  get  to  these 
amendments  on  the  floor  that  are,  of 
course,  points  of  contention  where  peo- 
ple disagree  and  let  us  vote. 

Let  me  yield  to  my  colleague  from 
West  Virginia  for  a  question. 

Mr.  ROCKEFELLER.  I  thank  my 
very  good  friend  from  Minnesota.  My 
friend  was  mentioning  slogans.  I  think 
a  pretty  good  slogan  is  that  we  in  Con- 
gress are  going  to  vote  on  the  Amer- 
ican people's  health  insurance  and 
whether  they  have  universal  coverage 
now.  and  in  November,  they  are  going 
to  vote  on  whether  we  have  health  in- 
surance at  all.  I  kind  of  like  that. 

Mr.  WELLSTONE.  I  will  say  to  my 
colleague.  I  think  that  it  is  a  catchy 
slogan,  and  I  think  more  important 
than  a  slogan,  it  makes  an  important 
point,  which  is,  people  will  hold  us  ac- 
countable, one  way  or  the  other— one 
wa,v  or  the  other.  Absolutely. 

Mr.  ROCKEFELLER  Is  it  your  un- 
derstanding that  half,  that  50  percent 
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of  all  workers  in  America  today  under 
the  current  system  do  not  have  a 
choice  of  health  care  plans? 

Mr.  WELLSTONP:.  That  is  correct.  I 
say  to  my  colleague  from  West  Vir- 
ginia. 

Mr.  ROCKEFELLER.  Is  the  Senator 
also  aware  that  in  companies  that  em- 
ploy fewer  than  500  workers,  that  is,  97 
percent  of  companies  in  my  State  of 
West  Virginia,  and  probably  the  same 
percentage  for  the  State  of  Minnesota. 
only  16  percent  of  employees  have 
choice  of  health  plans? 

Mr.  WELLSTONE.  I  am  well  aware  of 
that  because  you  cannot  go  to  a  com- 
munity meeting  anywhere  in  your 
State  where  people  do  not  say  that. 

Mr.  ROCKEFELLER.  So  we  who  have 
these  enormous  opportunities  in  Con- 
gress to  enhance  the  choices  people 
have.  People  talked  about  the  alliances 
and  they  teased  about  all  the  paper- 
work in  HIPC's  and  alliances.  Fart  of 
the  paperwork,  if  the  Senator  from 
Minnesota  agrees  with  me.  was  that  we 
were  going  to  inform  citizens  of  their 
choices,  just  as  we  are  informed  in  the 
Federal  Employees  Health  Benefits 
Program.  They  give  us  brochures  that 
contain  the  following  information: 
what  the  programs  offer,  choice  of 
plans,  cost  of  enrollment,  who  is  eligi- 
ble to  enroll,  types  of  plans  available, 
and  more. 

Then  you  get  to  the  brochure  that 
describes  the  plan  you  are  going  to 
pick  in  detail,  and  I  know  the  Senator 
understands  this,  they  also  list  the 
plans  that  are  open  to  all  and  which 
are  not.  Then  they  go  State  by  State 
and  they  tell  you  the  range  of  plans  in 
which  you  can  enroll  in  each  area  if 
you  are  a  F'ederal  employee.  This  is.  in 
a  sense,  the  choices  we  want  to  open  up 
to  the  American  people,  as  I  under- 
stand the  Senator  would  like  to  do. 

Mr.  WELLSTONE.  That  is  correct. 
The  Senator  is  correct  and  I  think 
when  I  meet  with  people  in  cafes  in 
Minnesota.  I  hardly  hear  anybody  say 
single  payer— I  know  other  people  want 
to  speak,  and  let  me  finish  up.  unless 
the  Senator  has  a  few  more  questions. 
People  never  talk  in  the  language  of 
single  payer,  all  payer,  no  payer.  Peo- 
ple want  to  know  whether  they  will  be 
covered  or  their  loved  ones  covered, 
whether  they  will  have  a  benefits  pack- 
age, they  want  to  know  whether  they 
can  afford  it  and  whether  they  can 
have  choice,  the  same  choice  we  have. 

Mr.  ROCKEFELLER.  And  they  want 
to  have  the  information  before  they 
have  to  choose  in  the  current  insurance 
market  where  you  buy  a  policy  and 
then  when  .you  submit  a  claim  you  find 
out  you  are  not  covered  for  pregnancy 
or  for  well-baby  care.  And  the  Senator 
also  is  aware  that  all  of  these  choices 
under  the  Mitchell  plan  would  be 
among  private,  not  public,  health  in- 
surance plans.  They  would  be  for  pri- 
vate, guaranteed  private  health  insur- 
ance. Only  16  percent  of  employees  in 


firms  of  less  than  500  have  a  choice 
now.  all  would  have  choices  under  the 
Mitchell  plan.  The  Senator  would  agree 
with  that? 

Mr.  WELLSTONE.  That  is  correct.  I 
am  going  to  wait  until  the  Senator  fin- 
ishes his  question.  I  would  agree  with 
that. 

I  do  want  one  quick  response. 

Mr.  ROCKEFELLER.  The  Senator 
may  proceed. 

Mr.  WELLSTONE.  Let  me  just  say— 
and.  again,  does  the  Senator  have  other 
questions  as  well? 

Mr.  ROCKEFELLER.  I  do  not. 

Mr.  WELLSTONE.  He  does  not.  I^et 
me  say  the  Senator  is  correct. 

And  my  final  concluding  point,  which 
goes  to  the  mainstream  group's  pro- 
posal. I  want  to  look  at  it  very  care- 
fully, because  I  do  not  know  what  their 
position  is. 

That  is  right,  it  is  the  purchase  of 
private  insurance. 

Now.  we  live  in  a  grassroots  political 
culture,  and  one  of  the  conservative 
critiques  of  public  policy  that  I  have 
agreed  with  for  many  years  is  to  move 
away  from  overly  centralized  and 
bureaucratized  public  policy.  We  have 
talked  about  States  as  laboratories  of 
reform,  and  as  my  colleague  knows  I 
believe  that  the  evidence  is  irrefutable 
and  irreducible,  if  you  want  to  look  at 
CBO  and  others  as  well,  that  those 
States  that  choose  to  go  forward  with 
single-payer  systems  with  no  carveout 
for  employers  or  anyone  else— I  mean, 
it  is  up  to  the  people  in  the  State  and 
their  representatives  to  have  the  op- 
tion to  do  it — now  there  is  a  movement 
afoot  to  essentially  say  large  employ- 
ers can  opt  out  of  that,  which  then  es- 
sentially we  would  really  deny  States 
the  ability  to  do  it.  Insurance  compa- 
nies and  some  large  companies  do  not 
like  it. 

But  it  strikes  me  that,  while  the  ma- 
jority leader's  plan,  the  President's 
plan,  was  for  private  insurance,  moving 
to  one  insurer,  one  single  source  of  the 
payment  and  then  everything  else  the 
private  sector,  we  ought  to  see  whether 
some  States— if  they  want  to  move  for- 
ward, we  ought  to  see  what  happens 
with  that.  I  would  say  I  am  interested 
in  the  mainstream  group's  proposal  be- 
cause if  they  have  the  large  employer 
opt-out,  they  have  essentially  denied 
us  of  that.  And  for  my  own  part  I  would 
fight  very  hard  on  that  for  a  long,  long 
time  in  the  Senate  because  I  am  now 
convinced  the  only  way  we  are  truly 
going  to  be  able  to  show  you  can  pro- 
vide everyone  coverage  and  keep  ad- 
ministrative cost  down  is  going  to  be 
in  that  direction. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
thank  the  Senator  for  yielding. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

Mr.  President.  I  yield  the  floor.  I  do 
want  to  say  to  my  colleague  from  Kan- 
sas that  I  apologize  for  this.  Part  of  it 
was    the    questions    and    discussion.    I 


wanted  to  have  the  opportunity  for 
this  discussion.  I  thank  him  for  his  pa- 
tience. 

Mr.  DOLE.  Mr.  President,  I  am  going 
to  use  a  little  of  my  leader's  time,  and 
I  understand  the  Senator  from  North 
Carolina,  in  the  loose  agreement,  will 
be  recognized  to  make  a  statement  and 
then  maybe  Senator  W.\rner.  If  not. 
then  Senator  Hutchison  will  offer  the 
amendment  on  this  side.  Is  that  satis- 
factory? 

If  the  Senator  has  not  seen  the 
amendment,  we  will  try  to  get  the  Sen- 
ator a  copy  of  the  amendment. 

Mr.  President,  let  me  just  say  to  the 
Senator  from  Minnesota.  I  may  be  vot- 
ing with  him.  for  different  reasons,  on 
the  mainstream  proposal.  We  have  not 
seen  it  yet.  We  will  be  given  a  copy 
later  today.  I  must  say  on  behalf  of  all 
those  who  have  been  involved,  they  are 
very  tenacious:  they  are  very  deter- 
mined. They  have  certainly  worked 
hard.  And  we  hope  to  see  their  final 
product  and  have  a  chance  to  evaluate 
it,  as  the  Senator  from  Minnesota 
would  want  to  do.  also.  But  you  may 
find  a  rare  combination  coming  to- 
gether here  if  there  should  be  a  vote  on 
that  particular  bill,  one  that  would  not 
happen  normally  around  this  place,  but 
I  think  maybe  for  different  concerns, 
different  reasons. 


U.S.  IMMIGRATION  POLICY 

Mr.  DOLE.  Mr.  President,  a  casual 
observer  could  be  forgiven  for  being 
confused  over  American  immigration 
policy  toward  Cuba.  Yesterday  after- 
noon. Attorney  General  Reno  said  ad- 
ministration policy  was  responding  "in 
an  orderly  way  and  without  disrup- 
tion" to  the  recent  increase  in  Cuban 
immigration.  The  Attorney  General 
went  on,  "We  do  not  believe  that  this 
current  influx  has  been  a  burden  yet  on 
the  community."  That  was  yesterday 
afternoon:  no  crisis,  no  panic,  no  emer- 
gency. Yet  a  few  short  hours  later  last 
night,  the  administration  decided  to 
prevent  Cuban  refugees  from  reaching 
the  United  States— overturning  three 
decades  of  American  policy.  I  do  not 
think  the  number  of  Cubans  changed 
dramatically  yesterday  afternoon. 

If  we  are  going  to  have  the  same  refu- 
gee policy  for  Cuba  as  we  do  for  Haiti, 
we  should  have  the  same  foreign  pol- 
icy. That  is  the  point  I  want  to  make. 
United  States  policy  toward  Haiti  has 
been  based  on  threats  and  saber  rat- 
tling, but  there  has  been  silence  on 
Cuba.  Fidel  Castro  has  done  more  to 
threaten  American  interests  than  any 
Haitian  leader  ever  could.  President 
Clinton  should  call  on  Fidel  Castro  to 
step  down.  Immediately,  President 
Clinton  should  tell  U.N.  Ambassador 
Madeline  Albright  to  seek  inter- 
national sanctions  and  isolate  Cuba 
through  the  United  Nations.  And  Presi- 
dent Clinton  should  spend  as  much  ef- 
fort drawing   lines   in   the  sand  about 


democratic  change  in  Cuba  as  he  has 
spent  in  threatening  Haiti.  We  do  not 
need  to  invade  Haiti,  and  we  do  not 
need  to  invade  Cuba.  But  we  should 
care  as  much  about  democratic  change 
in  Cuba  as  we  do  about  democratic 
change  in  Haiti.  And.  if  the  United 
States  is  going  to  interdict  refugees 
leaving  Cuba,  maybe  we  should  con- 
sider interdicting  oil  and  fuel  going 
into  Cuba,  as  we  do  in  Haiti. 

Mr.  President,  we  all  remember  the 
Mariel  disaster  under  President  Jimmy 
Carter  in  1980.  We  cannot  and  must  not 
allow  Fidel  Castro  to  do  the  same 
under  President  Clinton.  President 
Clinton  should  make  it  clear  to  Fidel 
Castro  that  sending  the  occupants  of 
Cuban  prisons,  insane  asylums  and  hos- 
pitals to  Florida  will  be  considered  an 
act  of  aggression  against  the  United 
States— and  the  United  States  will  re- 
spond appropx  lately. 

Finally,  we  should  all  remember  the 
refugee  flow  from  Cuba  is  the  symp- 
tom— not  the  cause— of  an  underlying 
problem.  It  is  Fidel  Castro's  brutal  dic- 
tatorship that  is  the  root  cause  of 
Cuba's  tragedy.  The  economy  is  a  dis- 
mal failure  and  the  political  prisons 
are  filled  with  thousands  of  inmates. 
Communism  has  failed  in  Cuba  just  as 
decisively  as  it  failed  in  Eastern  Eu- 
rope and  the  former  Soviet  Union.  It  is 
only  a  matter  of  time  before  Cuba  is 
forever  freed  from  Fidel  Castro's  tyr- 
anny. Castro  should  not  be  allowed  to 
use  emigration  to  south  Florida  as  a 
way  to  release  pressure  on  his  corrupt 
and  illegitimate  regime. 

I  hope  when  the  President  speaks  to 
the  American  people  today,  he  will  ad- 
dress the  real  problems  in  Cuba— Cas- 
tro's repressive  regime.  And  I  hope  the 
President  will  announce  a  long-term, 
plan  to  address  democratic  change  in 
Cuba,  not  just  new  measures  to  detain 
freedom-seeking  Cubans. 
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HEALTH  SECURITY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  finally,  I 
have  not  had  an  opportunity  to  meet 
with  the  majority  leader  on  the  pro- 
t,'ram  for  the  balance  of  the  day  and  the 
program  for  tomorrow  and  maybe  we 
can  do  that  sometime  soon  because  a 
lot  of  our  colleagues  are  asking  ques- 
tions, I  assume  on  that  side,  too.  We  do 
not  have  anv  answers. 

Mr.  MITCHELL  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHF:ll.  Mr.  President,  I  be- 
lieve that  we  have  made  a  proposal  to 
Senator  Dolk's  staff  perhaps  in  the 
time  that  he  was  speaking,  and  I  am 
now  going  to  suggest  that  he  and  I  con- 
sult personally.  I  suggest  the  absence 
of  a  quorum 

The  PRESIDING  OFFICER.  The 
lerk  will  call  the  roll. 

Does  the  Senator  withhold  the 
luorum  call? 


Mr.     MITCHELL.     Mi. 
withhold  the  request. 

Mr  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  am  ad- 
vised that  the  majority  leader  wishes 
to  discuss  the  schedule  for  the  rest  of 
the  day  and  the  rest  of  the  weekend 
and.  without  losing  my  right  to  the 
floor.  I  yield  to  him. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  Senator  will  not  lose 
his  right  to  the  floor. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
ihank  the  Senator. 

IN.ANI.MOrs-CONSE.NT  .\GRKKMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that,  upon  the 
completion  of  Senator  Hel.ms'  re- 
n.arks.  Senator  Hutchi.son  be  recog- 
nized to  offer  an  amendment  striking  a 
provision  in  the  substitute  amendment; 
that  upon  the  disposition  of  her  amend- 
ment. Senator  H.^rki.n  be  recognized  to 
offer  an  amendment  regarding  disabil- 
ity insurance  coverage;  that  no  other 
omendments  be  in  order  to  S.  2351  dur- 
ing today's  consideration;  that  when 
thp  Senate  completes  its  business 
today,  it  stand  in  recess  until  10  a.m. 
on  Monday.  August  22;  and  that  at  that 
time  the  Senate  resume  consideration 
of  S.  2351  and  Senator  Moymh.a.n  be  rec- 
ognized to  offer  a  Moynihan-Packwood 
amendment  regarding  medical  school 
training. 

The  PRESIDENT  pro  tempore.  The 
Chair,  hearing  no  objection,  the  several 
requests  are  granted. 

Mr.  MITCHELL.  Mr.  President,  this 
agreement  is  the  culmination  of  dis- 
cussions with  the  managers  of  the  bill, 
thf  distinguished  Republican  leader, 
and  several  of  the  interested  Senators. 

We  have  agreed  upon  the  following: 
'vVe  will  take  up  the  Hutchison  amend- 
ment, and  that  will  be  accepted  with- 
out a  rollcall  vote.  We  will  then  take 
up  the  Harkin  amendment,  and  that 
will  be  accepted  without  a  roll  call 
vote. 

So  there  will  be  no  further  rollcall 
votes  today.  There  will  be  continued 
debate  on  the  subject  for  as  long  as 
Senators  wish  to  address  the  subject 
today.  The  Senate  will  not  be  in  ses- 
sion tomorrow. 

As  all  of  our  colleagues  know.  Sen- 
ator Ch.\fke  and  Senator  Brk.-wx.  and 
*^r:  other  members  of  the  so-called 
.nainstream  group,  expect  to  deliver 
their  proposals  to  me  and  to  Senator 
Dole  today.  I  have  suggested  that  it 
would  be  a  more  efficient  use  of  our 
time  if  we  have  over  the  weekend— to- 
morrow and  Sunday— to  review  those 
recommendations  in  detail.  Therefore, 
it  is  my  conclusion,  agreed  to  by  my 
colleagues,  that  we  would  accomplish 
more  by  permitting  Senators  to  do 
that  than  being  in  session  and  simply 
debating  an  amendment. 

We  will  return  to  session  on  Monday 
at  10  a.m..  at  which  time  Senator  MoY- 


-MH.^N  will  offer  an  amendment  on  be- 
half of  himself  and  Senator  Packwood. 
That  is  a  major  amendment  that  is 
going  to  be  debated  at  some  length.  Al- 
though we  do  not  know  when  we  will 
reach  a  vote  on  that.  I  have  advised  my 
colleagues,  and  now  state,  that  no  vote 
on  that  amendment  will  occur  prior  to 
6  p.m.  So  Senators  will  know  that^al- 
though  we  cannot  be  assured  that  a 
vote  will  occur  at  6  or  when  thereafter, 
because  there  may  be  more  time  than 
from  10  to  6  required  for  debate— in  any 
event,  under  no  circumstances  will 
there  be  a  vote  prior  to  6  p.m.  But 
those  Senators  who  wish  to  participate 
in  the  debate  on  that  amendment  re- 
garding medical  school  training  should 
be  present  during  the  day  on  Monday. 

Mr.  President,  I  note  the  presence  on 
the  floor  of  the  distinguished  Repub- 
lican leader.  1  want  to  now  yield  and 
ask  him  to  first  correct  any  statement 
I  have  made  that  does  not  accurately 
reflect  our  understanding,  and  for  any 
other  further  comments  he  wishes  to 
make. 

Mr.  DOLE.  Mr.  President.  I  think  the 
agreement  reflects  the  understanding. 
There  will  be  two  voice  votes,  but  there 
will  be  time  for  additional  debate.  We 
have  a  number  of  Senators  that  want 
to  discuss  health  care  later  this  after- 
noon, and  they  can  do  that  as  long  as 
they  desire. 

Mr.  MITCHELL.  That  is  correct;  as 
we  do,  as  well.  So  there  will  be,  I  think, 
several  Senators  participating  in  the 
debate.  We  will  remain  in  session  today 
for  as  long  as  any  Senators  wish  to  ad- 
dress the  subject. 
Mr.  MOYNIHAN  addressed  the  Chair. 
The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senator  from  North 
Carolina  resumes  the  floor. 

Does  the  Senator  yield  to  the  man- 
ager of  the  bill? 
Mr.  HELMS.  I  am  delighted  to  yield. 
Mr.  MOYNIHAN.  Mr.  President,  on 
behalf  of  Senator  P.\ckwood  and  my- 
self. I  thank  our  friends  and  colleagues, 
the  majority  leader  and  the  Republican 
leader.  It  seems  a  good  way  to  proceed. 
We  will  have  two  amendments  disposed 
of  today  and  we  will  be  on  another  one 
Monday. 

I  thank   the  Chair  and  I  thank  my 
friend  from  North  Carolina. 
Mr.  HELMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  do  not  know  about  the 
people  in  the  galleries,  but  I  am  sure 
the  people  who  have  been  watching  on 
C-SPAN  this  morning  and  early  this 
afternoon,  if  they  are  still  awake,  must 
have  wondered  what  goes  on  in  the 
Senate.  A  couple  things  came  to  my 
mind  as  I  heard  some  of  the  "debate." 
One  of  them  is  Shakespeare  who  in  "As 
You  Like  It"  said.  "All  the  world  is  a 
stage  and  all  the  men  and  women  mere- 
ly players." 

Well,  we  have  had  stage  here  this 
morning.  I  hope  that  the  C-SPAN  lis- 
teners and  anybody  else  who  happened 
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Lu  iiL-rti  Lins  debate  took  notice  of  the 
fact  that  everybody  on  the  other  side 
who  participated  in  the  debate  and 
flashed  their  health  cards.  Blue  Cross- 
Blue  Shield,  not  one  of  them  has  ever 
seen  a  big  Federal  spending  bill  he  did 
not  love.  They  are  the  big  spenders  of 
the  Senate.  They  do  not  know  and  they 
do  not  care  what  this  bill  will  cost  the 
American  taxpayers. 

They  want  to  be  good  to  their  con- 
stituencies, so  that  the  people  in  the 
next  election  will  vote  these  big  spend- 
ers back  in  office.  That  is  what  it  is  all 
about.  This  is  a  political  game. 

By  the  way,  the  big  spenders  of  the 
U.S.  Senate  and  the  U.S.  House  of  Rep- 
resentatives have  set  a  pretty  good 
benchmark  on  how  reckless  they  are 
and  have  been  with  the  people's  money. 
As  of  the  close  of  business  Wednesday, 
the  Federal  debt  stood  at 
$4,668,682,813,919.54.  And  if  this  bill  be- 
comes law.  that  debt  will  increase  dra- 
matically. 

The  more  I  observe  and  listen  to  the 
health  care  debate,  the  more  vividly  I 
recall  an  incident  that  happened  a  long 
time  ago  at  a  little  country  newspaper 
office  where  I  began  work  at  the  age  of 
9  years.  I  can  still  smell  the  aroma  of 
the  printer's  ink.  and  I  can  smell  the 
smoke  that  came  from  the  Linotype 
machine  because  of  the  melting  metal, 
and  the  clanging  and  clacking  of  that 
old  duplex  press  downstairs. 

Mr.  Rowland  Beasley,  the  editor  and 
copublisher  pf  the  Monroe  Journal, 
smoked  a  pipe  incessantly,  and  he 
smoked  Prince  Albert  tobacco.  I  re- 
member it  came  in  a  little  can.  His 
brother,  George,  did  not  smoke,  but  he 
enjoyed  an  occasional  pinch  of  snuff 
which  he  kept  in  a  Campbell's  soup  can 
by  his  desk. 

There  was  a  fine  old  colored  gentle- 
men who  was  my  immediate  boss.  His 
name  was  Mose.  He  could  always  be  re- 
lied upon  to  come  up  with  a  classic 
comment  when  his  opinion  was  asked 
for,  which  it  often  was  because  we 
liked  to  hear  what  Mose  had  to  say. 

Anyhow,  Mose  had  a  hearing  dif- 
ficulty which  resulted  in  a  certain  de- 
gree of  raised  voices,  even  shouting, 
when  one  was  attempting  to  commu- 
nicate with  Mose.  One  Christmas  sea- 
son, the  two  Messrs.  Beasley  decided  to 
help  Mose  with  that  hearing  problem, 
and  all  of  us  at  the  paper  pitched  in  a 
little  money  to  help  get  Mose  one  of 
those  then  newfangled  hearing  devices. 
I  remember  I  furnished  a  quarter.  We 
wanted  to  give  it  to  Mose  for  his 
Christmas  present.  Compared  with  to- 
day's model  of  hearing  aids,  this  was 
sort  of  a  Rube  Goldberg  contraption.  It 
was  a  rather  large  box  with  a  big  dial 
on  it  to  control  the  volume,  and  it 
hung  around  your  neck.  It  had  only  one 
earplug  in  those  da,vs. 

We  were  all  instructed  to  gather  at 
Mr.  Rowland  Beasley's  office  just  be- 
fore the  Friday  afternoon  newspaper 
went  to  press.  And  when  Mose  came  in. 


we  began  singing  a  Christmas  carol.  We 
wished  Mose  Merry  Christmas,  and 
then  Rowland  Beasley  presented  Mose 
with  the  wrapped  Christmas  present. 
And  Mose  slowly  unwrapped  it.  Mose 
put  it  around  his  neck,  and  put  in  the 
earphone.  Then  we  adjusted  the  bat- 
tery, and  the  instrument  was  turned 
on.  The  noise  level  knob  was  turned  up. 
and  it  was  very  clear  when  Mose  began 
to  hear  those  sounds,  because  his  eyes 
rolled  and  he  slowly  shook  his  head, 
but  he  said  absolutely  nothing,  abso- 
lutely nothing.  We  were  so  dis- 
appointed. 

Finally,  Mr.  Beasley  said.  "Mose, 
does  it  help  your  hearing?"  And  Mose 
responded  without  hesitation.  He  said, 
"Yes,  sir,  it  helps  my  hearing,  but  it 
don't  help  my  understanding  none." 

That  is  the  problem  with  the  U.S. 
Senate.  That  is  the  problem  with  the 
health  care  debate.  We  hear  a  lot,  but 
we  do  not  understand  very  much. 

We  certainly  do  not  understand  any- 
thing about  what  is  being  done  in  this 
country  in  terms  of  the  debt  of  over 
$4.5  trillion  that  has  been  run  up  by 
people  so  willing  to  give  away  other 
people's  money.  That  is  what  is  at 
issue  right  now  in  this  Senate. 

I  thought  of  Mose  a  thousand  times 
during  the  past  several  weeks  as  I  have 
sat  here,  and  as  I  have  sat  in  my  office 
looking  at  the  television  set,  seeing  the 
incredibly  confusing  turns  the  Senate 
has  taken  on  health  care  reform. 

Make  no  mistake  about  it,  what  is  ai 
stake  here  is  whether  we  are  going-xo 
vote  to  socialize  America's  health  care 
system,  which  warts  and  all,  is  none- 
theless the  best  system  mankind  has 
ever  known. 

I  first  came  to  the  Senate  very  late 
in  the  year  1951  as  an  administrative 
assistant  to  a  North  Carolina  Senator. 
I  had  not  really  wanted  to  come  to 
Washington  because  my  daughters 
were  very  young.  Nancy  was  still  a 
baby.  But  Dot  and  I  decided  that  she 
and  our  two  little  girls  should  stay  in 
Raleigh  and  I  could  commute  home 
every  2  weeks.  But  that  was  when  Con- 
gress usually  adjourned  for  the  year  in 
early  July.  How  I  wish  that  were  still 
true. 

Congress  was  not  like  it  is  today 
when  one  Senator  can  command  the 
other  99  Senators  to  cancel  their  vaca- 
tions and  family  plans  to  stay  here  to 
pass  a  health  care  bill  which  the  vast 
majority  of  the  American  people  sa.y 
they  do  not  want. 

Harry  Truman  was  President  when  I 
came  to  Washington  the  first  time  in 
1951.  Alben  Barkley  was  Vice  Presi- 
dent. There  was,  of  course,  a  lot  of  poli- 
tics in  Washington  in  those  days.  But  I 
do  not  recall  the  rancor  and  the  mean- 
spiritedness  that  exists  now.  There  was 
no  constant  interference  with  famil.v 
lives  of  Senators,  an  exercise  that  is  a 
needless  power  play. 

I  have  talked  with  dozens  of  people 
from  all  over  America  during  the  past 


few  weeks,  some  by  telephone,  some 
whom  I've  met  in  my  office.  Thousands 
of  letters  are  pouring  into  our  office, 
and  I  am  sure  into  the  offices  of  other 
Senators  as  well.  Most  are  concerned 
about  the  strenuous  efforts  by  the  ma- 
jority leader  to  push  through  this  Sen- 
ate, with  threat  after  threat,  his  health 
care  plan. 

There  are  three  of  them.  First  there 
is  Mitchell  health  care  plan  No.  1, 
which  has  1,410  pages.  There  is  Mitchell 
health  care  plan  No.  2,  which  has  1.448 
pages.  And  finally,  there  is  Mitchell 
health  care  plan  No.  3;  and  it  has  1,443 
pages. 

So  you  can  see  that  the  majority 
leader's  health  care  plan  changes  spots 
like  a  chameleon,  about  every  2  or  3 
days.  And  proponents  of  this  bill  are 
making  claims  that  cannot  be  substan- 
tiated. 

The  same  is  true  for  the  so-called 
crime  bill  that  was  shot  down  at  least 
temporarily  by  the  House  of  Represent- 
atives last  wee^.<--f-4o  not  know  if  they 
can  revive  iyov  not/\but  they  are  try- 
ing to. 

I  spoke  the  other,'' day  with  a  long- 
time friend  in  another  State  who  is  a 
Federal  judge.  Hcasked:  "Isn't  your 
majority  leader  treating  you  fellows 
like  a  surly  Federal  judge  sometimes 
treats  his  bailiff,  ordering  all  99  of  you 
around?  I  knew  him  when  he  was  on 
'ederal  bench."  And  then  the  judge 
)pped  the  subject  and  moved  on  to 
the  crime  bill.  At  that  time,  the  crime 
bill  had  not  been  dealt  the  blow  that 
was  to  come  a  few  days  later,  and  the 
judge  feared  it  would  pass.  He  described 
that  bill  as  a  disgrace,  and  obviously 
the  House  of  Representatives  in  the 
majority  agreed. 

He  spoke  of  the  political  shenanigans 
going  on  with  the  health  care  situa- 
tion. I  wrote  down  what  he  said.  He 
said:  "You  fellows  are  not  going  to  be 
able  to  come  up  with  a  responsible 
piece  of  legislation  in  the  atmosphere 
that  prevails  up  there  now,  nor  the  po- 
litical hardball  that  is  being  played. 
You  are  right." 

He  was  talking  about  my  recent 
amendments  which  suggested  that  we 
put  off  health  reform  until  the  first  of 
the  year  and  start  over  and  do  it  right. 

The  judge  said:  "You  are  right.  You 
should  put  down  a  peg  and  come  back 
next  year:  start  right  in  this  January 
and  do  it  right." 

Its  just  like  old  Mose  said,  more 
than  60  years  ago:  the  hearing  aid 
helped  his  hearing,  but  it  did  not  help 
his  understanding. 

I  think  that  is  the  problem  of  the 
American  people,  and  it  is  certainly 
the  problem  of  the  U.S.  Senate.  As  I 
said  earlier,  we  are  hearing  a  cacoph- 
ony of  sounds  of  h.ysteria.  but  there  is 
scarcely  any  way  to  make  sense  out  of 
the  bedlam. 

The  Congress  of  the  United  States 
should  never  engage  in  deliberate  de- 
ceit or  emasculation  of  the  truth  to  get 
any  piece  of  legislation  passed. 


.And  Congress  should  never,  ever  ap- 
prove any  piece  of  legislation  just  to 
get  away  and  go  home. 

That  is  exactly  how  the  Federal  in- 
come tax  began,  both  the  constitu- 
tional amendment  that  authorized  it 
and  the  implementing  legislation. 
Statements  made  back  then  on  this 
floor  of  the  Senate  were  just  not  so. 
There  was  almost  a  fist  fight  in  this 
Chamber  between  two  Senators  be- 
cause one  of  them  had  suggested  that 
an  income  tax,  if  it  ever  became  law  in 
the  United  States,  would  take  10  per- 
cent of  every  American  taxpayer's  in- 
come. The  author  of  the  bill  did  not 
like  that.  He  said,  "It  is  just  not  so." 
Well.  I  wish  we  could  have  kept  it  at  10 
percent. 

So  much  of  what  is  being  said  in 
favor  of  the  various  health  care  propos- 
als could  never  withstand  the  scrutiny 
of  the  American  people.  And  that  is  the 
best  reason  I  know  to  submit  it  to  the 
American  people  next  year. 

We  do  not  need  to  legislate  this  way. 
We  should  never  legislate  this  way. 

Several  days  ago,  I  suggested  to 
Americans  who  happened  to  be  watch- 
ing on  C-SPAN  that  they  may  want  to 
call  their  Senators  and  let  their  Sen- 
ators know  how  they  feel  about  health 
care  reform.  Should  the  majority  lead- 
er's bill  No.  3  be  shoved  willy-nilly 
through  the  Congress  this  year?  What 
is  magic  about  doing  it  this  year  that 
is  not  political?  Or.  would  it  be  better 
to  wait  until  the  first  of  next  year, 
when  Congress  and  the  American  peo- 
ple will  have  had  some  time  to  examine 
all  of  the  alternatives,  including  the 
three  versions  of  the  more  than  1,400- 
page  Clinton-Mitchell  bills? 

Most  Senate  offices,  certainly  mine, 
received  hundreds  of  calls,  the  over- 
whelming majority  of  which  pleaded 
with  us  to  wait  until  next  year. 

Last  week.  I  put  .the  Capitol  switch- 
board number  on  an  easel  and  that  led 
to  the  calls  that  came  into  the  Capitol 
and  to  the  Senators'  offices.  People 
looking  at  C-SPAN  may  want  to  write 
down  this  number,  and  call  1  202 -224- 
3121  and  ask  for  their  Senators. 

You  may  want  to  let  both  your  Sen- 
ators know  if  you  agree  with  the  Clin- 
ton-Mitchell plan  or  if  you  believe  the 
Clinton-Mitchell  plan  will  make  things 
worse  than  they  are  now.  It  may  influ- 
ence your  Senators'  decisions  if  you 
call. 

Mr.  President,  the  American  people 
do  have  a  monumental  decision  to 
make  about  health  care  reform.  Robert 
Frost  once  wrote  about,  the  two  roads 
that  diverge  in  the  wood.  The  question 
is.  which  of  those  roads  will  Congress 
follow.  Will  Congress  take  the  one  less 
traveled?  And  that  was  the  point  of 
Robert  Frost's  poem.  Or  will  Congress 
follow  the  well-traveled  route  to  a  des- 
tination of  blunder?  When  it  comes  to 
turning  power  over  to  the  Federal  bu- 
reaucrats. Congress  has  too  often 
taken  the  well-traveled  path.  It  is  easy 


to  do.  Pass  a  law.  .-^ei  up  a  new  bu- 
reaucracy. Hire  employees.  Raise  the 
debt.  Spend  the  money. 

The  American  people  are  beginning 
to  comprehend  where  this  path  leads. 
It  starts  out  with  a  noble  idea.  Along 
the  way,  politicians  add  this  agency 
and  that  commission,  a  new  tax  here 
and  a  new  tax  there,  and  presto,  that 
old  road  is  clogged  with  bureaucrats, 
and  new  taxes  and  burdensome  regula- 
tions that  no  one  remembers  what  the 
original  road  looked  like. 

Mr.  President,  the  Clinton-Mitchell 
plan  is  a  perfect  example  of  taking  the 
easy,  deceptive,  self-defeating  big  Gov- 
ernment road.  The  Clinton-Mitchell 
bill  includes  17  new  taxes,  creates  170 
new  bureaucracies  and  6  new  entitle- 
ments, and  if  this  were  not  enough,  it 
requires  that  every  health  insurance 
policy  cover  a  Government-mandated 
set  of  benefits,  one  of  which  is  abor- 
tion. 

Clinton-Mitchell,  as  the  Senator 
from  Oregon  referred  to  it,  is  truly  Le- 
thal Weapon  No.  3. 

Mr.  President,  I  had  hoped,  and  still 
do.  that  we  might  take  "the  road  less 
traveled,"  and  steer  clear  of  socialized 
medicine  in  America's  health  care.  Let 
us  chart  a  narrow  course  to  fix  what- 
ever is  broken  in  our  health  care  sys- 
tem and  go  no  further  than  that.  Sen- 
ator Dole  and  39  other  Senators  have 
sponsored  such  a  plan,  including  both 
of  the  Senators  from  North  Carolina. 

Mr.  President,  let  me  address  a  few 
points  that  I  have  heard  this  morning 
and  on  previous  occasions.  Several 
times  I  have  heard  it  said  that  none  of 
the  Clinton-Mitchell  bills  is  a  Govern- 
ment-run health  care. 

I  would  just  like  to  mention  that  the 
Clinton-Mitchell  bill  contains  the  word 
"shall  "  2,618  times.  I  did  not  count 
them,  but  staff  from  the  distinguished 
Senator  from  Indiana  has.  This  means 
there  are  2,618  times  where  the  Govern- 
ment tells  doctors,  hospitals,  busi- 
nesses. States,  and  patients  what  to  do. 
If  that  is  not  a  Government-run  health 
care  system,  tell  me  what  is. 

I  also  want  to  ask  the  Senators  who 
were  engaged  in  their  little  one-act 
play  this  morning,  if  they  could  tell  me 
how  much  the  Federal  Government— 
that  means  the  American  taxpayers — 
already  pays  every  year  for  our  major 
welfare  programs?  I  am  referring  to 
things  like  Social  Security,  Medicare. 
Medicaid,  veterans  health,  unemploy- 
ment, food  stamps.  AFDC,  and  so  forth 
and  so  on. 

In  1993,  the  total  Federal  outlay  for 
these  programs  was  $1.4  trillion.  And 
any  one  of  the  Clinton-Mitchell  bills 
would  add  another  $1  trillion  in  new 
Government  subsidies  over  the  next  10 
years. 

By  the  wa.v.  do  any  of  my  colleagues 
know  how  many  million  dollars  there 
are  in  a  trillion  dollars?  There  are  a 
million,  million  dollars  in  a  trillion 
dollars.    So    when    the    American    tax- 


payers  owe   $4.6   trillion,    all    of    that 
speaks  for  itself. 

Now.  as  to  the  debate  this  morning.  I 
so  appreciated  Senator  W.^rnkr's  try- 
ing to  steer  the  conversation  and  the 
debate  down  the  factual  road.  He  was 
saying:  Get  a  second  opinion.  He  was 
saying,  inferentially.  you  folks  are  not 
telling  it  like  it  is.  And  they  were  not. 

This  morning,  my  colleagues  on  the 
other  side  made  much  of  their  health 
insurance  cards  that  they  have  under 
the  Federal  Employee  Health  Benefit 
Program.  They  waived  them  around 
and  said  that  every  American  should 
have  a  card  like  that.  The  truth  is  that 
70  percent  or  more  of  the  American 
people  already  have  health  care  cards 
at  this  moment.  And  many  who  don't 
have  health  cards  at  this  moment  will 
have  them  tomorrow,  because  many 
will  change  jobs  or  move  away.  Clin- 
ton-Mitchell 1.  2,  and  3  would  take  ev- 
eryone's cards  away  and  replace  them 
with  a  card  that  entitles  them  to  a 
one-size-fits-all  set  of  benefits — mean- 
ing a  Government  program. 

Senator  Nickles  of  Oklahoma  offered 
a  bill  which  I  cosponsored.  It  was  based 
on  the  Federal  Employees  Health  Bene- 
fits Program.  Under  that  proposal. 
Americans  who  did  not  have  cards — 
that  is,  insurance — would  be  able  to  get 
them.  And  those  cards  would  ensure 
Americans  of  a  choice  of  benefits,  not  a 
Government-determined  set  of  choices. 

Taking  the  road  less  traveled,  as 
Robert  Frost  would  put  it,  means  re- 
jecting Federal  mandates,  increased 
taxes,  caps  on  private  spending,  politi- 
cally determined,  and  mandatory 
health  benefits.  A  walk  down  the  road 
to  sensible  health  care  reform  would 
look  like  this: 

It  would  include  insurance  reform  so 
people  do  not  lose  health  insurance  be- 
cause they  lose  or  change  their  jobs. 

It  would  require  insurance  companies 
to  renew  health  insurance  policies  and 
limit  preexisting  condition  restric- 
tions. 

It  would  let  doctors  take  care  of  pa- 
tients without  worrying  about  frivo- 
lous lawsuits  being  filed  against  them. 

It  would  allow  individuals  to  estab- 
lish medical  savings  accounts  as  an  in- 
centive to  wisely  spending  each  health 
care  dollar. 

The  Clinton-Mitchell  proposal  is  si- 
lent in  seven  languages  in  all  but  a  few 
of  these  sensible  reforms  and  instead 
hands  over  to  a  vast  array  of  new  Gov- 
ernment bureaucracies  the  health  care 
of  every  American. 

So  far,  those  of  us  in  my  office  who 
have  been  reading  Clinton-Mitchell 
have  been  able  to  uncover  about  170 
new  bureaucracies.  Senator  Specter  of 
Pennsylvania  developed  a  chart  that 
identifies  all  the  bureaucracies.  The 
chart  has  a  myriad  of  boxes,  each  of 
which  represents  a  new  bureaucracy 
that  would  be  created  by  the  Clinton- 
Mitchell  bill.  Two  that  give  me  the 
most     heartburn     are     the     National 
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Heallh  Benefits  Board  and  the  National 
Health  Care  Cost  and  Coverage  Com- 
mission. Under  Clinton-Mitchell  these 
two  boards  become  the  central  nervous 
system  of  the  entire  health  care  net- 
work. But  I  will  get  to  that  later. 

Our  health  care  system  today,  with 
all  of  its  warts,  still  delivers  the  best 
quality  health  care  in  the  world.  Can  it 
be  improved?  Yes.  Should  it  be  im- 
proved? Yes. 

Rather  than  targeted  solutions  to 
health  care  reform.  Clinton-Mitchell 
threatens  to  turn  over  to  the  Federal 
Government's  bureaucracies,  our  entire 
health  care  system.  I  ask  you.  Mr. 
President,  when  was  the  last  time  an 
enterprise  prospered  after  the  Federal 
Government  and  the  Federal  bureauc- 
racy grabbed  control  of  it?  I  cannot 
think  of  one. 

Michael  Ruby,  coeditor  of  the  fine 
magazine  U.S.  News  &  World  Report, 
described  the  Federal  Government  this 
way,  "It's  not  that  the  big  guy  is  aloof: 
it's  just  that  he's  overweight,  awkward 
and  frequently  ill-informed,  and  in  his 
eagerness  to  help,  to  solve  something, 
he  sometimes  makes  it  worse." 

In  the  context  of  health  care  reform, 
the  Government  will  undoubtedly 
make  things  worse.  All  we  need  is  for 
the  post  office  mentality  to  take  over 
and  you  can  bet  the  farm  that  Ameri- 
ca's health  care  system  will  never 
again  be  the  envy  of  the  world.  That 
will  be  it.  If  we  cannot  trust  the  Fed- 
eral Government  to  deliver  the  mail, 
what  makes  us  think  we  can  trust  the 
Federal  Government  to  deliver  our 
health  care. 

Under  the  Clinton-Mitchell  bill.  Gov- 
ernment bureaucrats  will  decide  what 
medical  care  is  medically  necessary  or 
appropriate  for  each  American  citizen. 
If  you  do  not  believe  that,  look  at  page 
119.  Section  1213  of  Clinton-Mitchell 
says  the  National  Health  Benefits 
Board,  an  unelected.  partisan  group  of 
bureaucrats,  is  authorized  to  establish: 

(A)  criteria  for  determination.s  of  medical 
necessity  or  appropriateness;  (Bi  procedures 
for  determinations  of  medical  necessity  or 
appropriateness;  and.  (C)  regulations  or 
guidelines  to  be  used  in  determinintf  whether 
an  Item  or  service  is  medically  necessary  or 
appropriate. 

Do  you  want  the  Federal  Govern- 
ment, the  Government  that  operates 
your  Postal  System,  to  decide  whether 
you  should  have  an  operation  or  not? 
"With  this  kind  of  Government  inter- 
vention, what  is  left  for  the  doctor  and 
the  patient  to  decide? 

Those  not  accustomed  to  reading  leg- 
islative language  may  not  understand 
the  intent  behind  these  words,  but  the 
Clinton-Mitchell  bill  will  have  a  politi- 
cally appointed  Government  bureau- 
crat decide  what  care  and  which  proce- 
dures are  medically  necessary  and  ap- 
propriate for  each  and  every  American. 
I  do  not  like  that.  And  if  I  am  a  little 
bit  strong  in  my  comments  today,  it  is 
because  I  do  not  like  it  and  I  fear  it 


and  I  think  the  vast  majority  of  the 
American  people  feel  the  same  way 
about  it. 

But  the  National  Health  Benefits 
Board  is  only  one  of  the  monoliths  pro- 
posed in  the  Clinton-Mitchell  bill. 
There's  the  National  Health  Care  Cost 
and  Coverage  Commission,  a  National 
Quality  Council,  a  Commission  on 
Worker's  Compensation  Medical  Serv- 
ices, a  Prescription  Drug  Payment  Re- 
view Commission  and  a  National  Coun- 
cil on  Graduate  Medical  Education. 

These  are  just  a  smattering  of  the  170 
new  bureaucracies.  It  kind  of  makes 
.your  head  spin,  all  those  boxes  and  ar- 
rows. How  can  this  tangled  web  of  bu- 
reaucracy ever  work?  The  answer  is 
that  it  cannot  work.  And  just  imagine 
how  these  bureaucracies  will  damage 
the  quality  health  care  we  expect  and 
deserve. 

The  National  Health  Benefits  Board 
will  not  only  tell  you  what  is  necessary 
and  appropriate  medical  care,  it  will 
also  tell  you  which  insurance  benefits 
you  can  and  cannot  have. 

Under  the  Clinton-Mitchell  bill,  all 
Americans  will  be  required  to  purchase 
a  one-size-fits-all  package  of  benefits, 
treatments  and  procedures,  whether 
they  want  them  or  not.  Americans  will 
have  no  choice.  You  see.  one  of  the 
central  tenets  of  Clinton-Mitchell  is 
that  Americans  are  not  really  smart 
enough  to  decide  what  benefits  their 
families  need  or  want. 

The  Government-established  package 
includes  benefits  contained  in  most 
health  insurance  policies,  but  it  also 
includes  many  benefits  which  are  not. 
One  of  those  benefits  is  abortion  on  de- 
mand. Clinton-Mitchell  requires  that 
every  health  insurance  policy  sold  in 
America  must  provide  coverage  for 
abortion  on  demand.  I  say  no.  no,  no  to 
that. 

This  means  that  every  American  will 
pay  for  abortion  coverage  regardless  of 
whether  he  or  she  wants  it,  or  needs 
the  coverage,  or  is  opposed  to  abortion 
on  principle.  You  pay  for  abortion  and 
you're  covered  for  abortion  services 
whether  you  want  it  or  not.  This  means 
that  men  will  pay  for  abortion  cov- 
erage. It  means  that  women  beyond 
childbearing  age  will  pay  for  abortion 
coverage.  It  means  that  people  who 
recognize  that  abortion  is  the  delib- 
erate destruction  of  innocent  human 
life  will  nonetheless  pay  for  abortion 
coverage  and  you  will  have  no  choice 
about  it. 

Mr.  President,  it  is  no  accident  that 
abortion  is  mandated  as  a  benefit.  Pro- 
abortion  groups,  such  as  Planned  Par- 
enthood, the  National  Abortion  Rights 
Action  League  and  the  Alan 
Guttmacher  Institute,  just  to  name 
two  or  three,  have  lobbied,  picketed, 
screamed,  yelled  to  get  abortion  in- 
cluded in  the  mandatory  Government 
package  and.  as  a  political  result,  it  is 
included.  Could  it  be  that  these  groups 
want  to  use  health  care  reform  as  a 


means  to  expand  the  availability  of 
abortion  in  this  country?  There  is  no 
doubt  in  my  mind  that  these  people 
want  abortion  in  the  United  States  to 
become  as  routine  as  having  your  ton- 
sils taken  out. 

Every  poll  that  I  have  seen  on  the 
issue  has  demonstrated  that  the  Amer- 
ican people  consistently  reject  abor- 
tion as  a  mandated  benefit.  A  recent 
USA  Today  poll  said  59  percent  of 
Americans  oppose  abortion  as  a  man- 
dated benefit. 

In  addition  to  mandating  that  abor- 
tion be  included  in  the  standard  bene- 
fits package,  the  bill  requires  that  all 
taxpayers  pay  for  abortions  for  every 
woman  who  receives  a  health  care  sub- 
sidy from  Uncle  Sam.  In  short,  this  is 
the  backdoor  repeal  of  the  Hyde 
amendment,  which  prohibits  taxpayer 
funded  abortions  except  in  cases  of 
rape,  incest  or  when  the  life  of  the 
mother  is  in  danger. 

Mr.  KERRY.  Mr.  President,  will  the 
Senator 

Mr.  HELMS.  I  prefer  to  finish  my 
statement. 

Mr.  KERRY.  I  simply  want  to  ask  my 
colleague 

Mr.  HELMS.  Mr.  President,  the  Clin- 
ton-Mitchell bill  will  overturn  and 
override  dozens  of  State  laws  that 
limit  abortions.  If  Clinton-Mitchell 
goes  into  effect.  State  provisions  re- 
quiring waiting  periods,  parental  con- 
sent and  restrictions  on  third  trimester 
abortions  will  be  wiped  off  the  books. 

One  of  the  most  pernicious  provisions 
in  the  Clinton-Mitchell  bill  is  what  I 
call  the  abortion  clinic  mandate.  Clin- 
ton-Mitchell requires  abortion  to  be 
"uniformly  available  across  the  Nation 
and  readily  accessible  within  each 
service  region  in  each  State."  And  this 
means  that  in  areas  where  abortion  is 
not  readily  accessible,  we  will  be  forced 
to  construct  facilities  and  train  person- 
nel to  provide  abortion. 

A  June  16  survey  by  the  Alan 
Guttmacher  Institute  reveals  that  51 
percent  of  metropolitan  counties  and  94 
percent  of  nonmetropolitan  counties 
currently  do  not  have  abortion  provid- 
ers. Just  so  that  everybody  can  get  a 
perspective,  there  are  more  than  3.000 
counties  in  America,  and  today  about 
2.600.  or  87  percent,  have  no  abortion 
providers.  The  Clinton-Mitchell  bill 
would  require  that  the  Federal  Govern- 
ment, via  the  American  taxpayers, 
build  these  facilities  and  train  person- 
nel to  perform  abortion  in  at  least  2.600 
counties  across  America. 

Others  may  differ  on  this.  But  in  the 
name  of  God.  Mr.  President,  this  is  an 
outrage.  We  are  talking  about  a  Fed- 
eral mandate  to  require  the  establish- 
ment of  abortion  clinics  in  literally 
hundreds  of  communities  that  do  not 
have  them  now.  Whether  they  are  pro- 
life  or  pro-abortion,  most  Americans  do 
not  want  to  pay  for  abortion  clinics  to 
be  built  and  physicians  to  be  trained  in 
each  and  every  county  of  America,  but 
that  is  what  Clinton-Mitchell  requires. 


Now.  Mr.  President,  let  us  look  at 
the  price  tag  for  all  of  these  reforms. 
The  Clinton-Mitchell  plan  for  health 
care  reform  is  so  full  of  new  entitle- 
ments and  governmental  programs 
that  it  has  had  to  propose  17  new  taxes 
to  pay  for  them.  And  most  of  these 
taxes  fall  squarely  on  the  middle  class, 
the  working  man  and  woman. 

There  is  a  tax  on  all  health  insurance 
policies,  a  tax  on  comprehensive  insur- 
ance plans,  a  tax  on  tobacco  three 
Limes  greater  than  today's  24-cent  tax, 
a  tax  on  handgun  ammunition,  and  a 
hidden  tax  on  all  of  America's  youth. 
.\nd  if  95  percent  of  all  Americans  are 
not  insured  by  the  year  2000.  Clinton- 
Mitchell  would  impose  a  tax  on  all 
businesses  to  buy  insurance  for  their 
employees.  There  are  11  other  new  or 
increased  taxes,  for  a  total  of  17. 

I  am  particularly  outraged  about  this 
because  North  Carolina  will  be  the 
fourth  hardest  hit  State  of  the  Union 
by  these  new  or  increased  taxes. 

The  number  crunchers  estimate  that 
by  the  year  2002,  Clinton-Mitchell,  if  it 
becomes  law,  will  mean  an  increase  of 
SI. 7  billion  in  additional  costs  to  the 
businesses  of  North  Carolina  alone. 

Is  it  a  coincidence,  Mr.  President. 
that  the  businesses  hardest  hit  by 
these  taxes  just  happen  to  be  located  in 
the  South  and  in  the  West?  Businesses 
m  the  northeastern  States  will  save 
money,  if  Clinton-Mitchell  is  enacted. 
.\  recent  study  shows  that  in  States 
.~uch  as  Maine.  Massachusetts.  Ohio, 
.Michigan,  Illinois,  New  York,  and  New 
Jersey,  businesses  will  actually  reduce 
their  medical  care  expenditures. 

One  tax  particularly  bothers  me  be- 
'■ause  it  unfairly  targets  a  single  indus- 
try. I  am  talking,  of  course,  about  the 
proposed  triple-fold  increase  in  the  to- 
bacco tax. 

The  dramatic  increase  in  the  tobacco 
tax  'vill  hit  hardest  those  least  able  to 
afford  it.  In  other  words,  the  poor  will 
suffer  most.  You  can  say.  "well,  they 
iught  not  to  smoke."  and  you  may  be 
right,  but  the  fact  remains— the  poor 
will  suffer  most  under  this  kind  of  tax. 

The  Congressional  Budget  Office,  in  a 
-tudy  on  the  distributional  effects  of 
an  increase  in  selected  Federal  'excise 
taxes,  found  that  an  increase  in  the  tax 
on  tobacco  would  be  the  most  regres- 
sive of  all  the  taxes  considered. 

CBO  went  on  to  explain  that  the  av- 
erage increase  in  the  tobacco  tax  as  a 
percent  of  total  income  would  be  about 
three  times  as  large  for  families  with 
incomes  between  SIO.OOO  and  $20,000 
A'hen  compared  to  families  with  in- 
omes  of  $50,000  or  more. 

Moreover,  it  is  unfair  for  Govern- 
ment to  single  out  those  who  happen  to 
smoke  to  pay  for  a  Government  take- 
over of  health  care.  Professor  of  eco- 
nomics. Robert  Tollison.  testified  be- 
:ore  the  Senate  Finance  Committee 
md  he  said: 

[I  would  be  unfair  to  make  smokers  and 
■nly  smokers  pa.v  throug-h  increased  excise 


taxes  for  any  health  care  cost  that  [the  Gov- 
ernment) may  impose  by  virtue  of  their  cho- 
sen lifestyle,  and  in  any  event  smokens  are 
more  than  payintr  their  way  at  current  tax 
levels. 

The  Office  of  Technology  Assessment 
has  estimated  that  smokers  cost  Fed- 
eral and  State  and  local  governments 
$8.9  billion  in  health  care  expenditures 
due  to  smoking-related  illness.  But  I 
wonder  how  many  Senators  are  aware 
that  these  same  smokers  already  pay 
more  than  $13  billion  in  excise  and 
sales  taxes.  What  this  says  is  that  the 
smokers  are  already  paying  $4.4  billion 
more  in  taxes  than  they  cost  the  tax- 
payers. 

Furthermore.  I  wonder  how  many 
people  have  stopped  to  think  that  if 
the  tobacco  tax  is  increased  to  pay  for 
health  reform,  thousands  of  honest, 
hardworking  Americans  will  lose  their 
jobs.  A  1992  Price  Waterhouse  study  es- 
timated that  a  45  cent  increase  in  the 
tobacco  tax  would  eliminate  a  total  of 
118.000  jobs— 51,000  jobs  in  the  tobacco 
sector,  and  67,000  more  in  retail  and 
other  related  industries. 

Of  course,  when  these  people  lose 
their  jobs,  they  will  have  no  choice  in 
many  cases  but  to  go  on  unemploy- 
ment and  possibly  other  public  assist- 
ance programs.  And  based  on  the  esti- 
mates of  Professor  Tollison,  unem- 
ployed tobacco  workers  could  cost  the 
taxpayers  $680  million  a  year. 

I've  not  even  mentioned  what  the  in- 
creased Federal  tax  on  cigarettes  will 
do  to  State  revenues.  The  Congres- 
sional Research  Service  found  that  re- 
duced cigarette  sales,  due  to  higher 
Federal  taxes,  will  reduce  State  reve- 
nues by  almost  $7  billion  a  year.  And 
who  will  make  up  for  the  lost  State 
revenues?  You  got  it.  You  and  I  will,  in 
the  form  of  higher  State  taxes  on  other 
goods  and  services. 

One  last  point  on  the  tobacco  tax. 
and  I  will  move  on  because  I  have  a  few 
more  things  to  say  about  the  Clinton- 
Mitchell  bill.  With  so  many  experts 
yearning  to  follow  health  care  reforms 
adopted  in  other  countries.  I  wonder  if 
anybody  has  given  any  thought  to  what 
happened  when  Canada  raised  its  to- 
bacco tax.  P'or  years,  the  Canadian  sys- 
tem simply  avoided  the  increased  tax 
by  exporting  tax-free  cigarettes  to  the 
United  States  and  then  smuggling 
them  back  into  Canada.  This  way  they 
avoided  the  Canadian  tax.  The  Govern- 
ment of  Quebec  admits  that  half  of  the 
cigarettes  consumed  there  came  into 
Quebec  in  this  manner. 

Tax  evasion  became  par  for  the 
course  in  Canada.  Imagine  how  reve- 
nues from  the  tobacco  tax  must  have 
plummeted  from  all  of  those  black 
market  sales.  Finally,  in  February  of 
this  year  the  Canadian  Government 
wised  up  and  it  cut  its  Federal  tax  on 
cigarettes  by  more  than  a  third. 

Let's  not  repeat  Canada's  mistake. 
And  for  that  matter,  let's  not  repeat 
the   mistake   that  Congress  made   the 


last  time  it  turned  health  care  over  to 
the  Government. 

I  wonder  how  many  Senators  have 
considered  the  distinct  possibility  that 
Congress,  right  now.  is  on  the  verge  of 
repeating  a  very  serious  mistake.  This 
mistake  occurred  about  6  years  ago. 

Maybe  Senators  recall  the  Medicare 
Catastrophic  Coverage  Act  of  1988.  I  am. 
proud  to  say  that  I  was  one  of  the  11 
Senators  who^voted  against  this  bill. 
This  little  jei^el.  though  much  more 
modest  in  its /scope  than  the  Clinton- 
Mitchell  proposal,  proved  to  be  one  of 
the  biggest  legislative  disasters  Con- 
gress has  ever  known.  It  was  so  bad 
that  there  was  a  stampede  in  this 
Chamber  to  repeal  it  a  year  later.  I  do 
not  think  any  Senator  voted  from  his 
seat.  He  stood  down  in  the  well  and 
yelled.  "Repeal  it.  repeal  it." 

Does  anybody  remember  why  we  re- 
pealed it?  Congress  realized  that  Gov- 
ernment does  not  always  know  best. 
Congress,  at  least  then,  realized  that 
when  the  details  are  fully  understood, 
the  American  people,  not  politicians, 
know  what  is  best. 

The  Medicare  Act  of  1988  was  rife 
with  bureaucracy.  No  sooner  than  the 
ink  was  dry  on  this  legislation.  Sen- 
ators began  to  realize  the  monster  the 
Senate  had  created.  Actually  imple- 
menting the  bill  proved  to  be  much 
more  difficult  than  anybody  had  origi- 
nally assumed.  And  the  Catastrophic 
Coverage  Act  was  an  infant  compared 
to  the  Clinton-Mitchell  bill  grand- 
daddy. 

Under  the  Catastrophic  Coverage 
Act.  the  Health  Care  Financing  Admin- 
istration was  responsible  for  develop- 
ing: A  new  implementation  plan:  a  new 
monitoring  and  reporting  system;  a  re- 
vised computer  software  program  to 
process  all  of  these  new  claims;  a  com- 
prehensive public  information  program 
to  insure  that  everyone  understood 
what  the  new  law  said,  contracts  for 
developing  computer  software  to  track 
new  Medicare  out-of-pocket  expense 
limits;  special  instructions  to  the 
States  regarding  new  State  mandates 
to  cover  low-income  individuals,  and  a 
coordination  strategy  with  the  Depart- 
ment of  Treasury. 

To  meet  these  complex  responsibil- 
ities, dozens  of  new  commissions,  agen- 
cies, boards,  and  offices  were  created. 
Does  that  sound  familiar?  What  I  have 
just  listed  are  some  of  the  administra- 
tive nightmares  that  are  replete  in 
Clinton-Mitchell.  Each  one  of  these 
nightmares  cofnes  with  its  own  bu- 
reaucracy, and  Clinton-Mitchell  has  170 
of  them. 

Is  there  any  doubt  that  if  we  take  the 
Clinton-Mitchell  road  to  health  care 
reform,  we  will  be  repeating  the  ver.v 
same  mistake  we  made  back  in  1988? 
Today  we  have  an  opportunity  to  turn 
away  from  Government-run  health  care 
and  all  of  its  onerous  bureaucracy.  Cal- 
vin Coolidge  was  an  interesting  gen- 
tleman. I  wish  I  could  have  known  him. 
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Bui  I  have  read  so  much  about  him  and 
the  things  that  he  said.  He  used  to  talk 
about  Thomas  Jefferson.  It's  funny 
how  everybody  in  every  generation 
likes  to  talk  about  Thomas  Jefferson, 
and  I  am  one  of  them.  Thomas  Jeffer- 
son is  one  of  my  heroes.  I  have  book 
after  book  about  Jefferson  and  Jeffer- 
sonian  philosophy.  But  that  was  true  in 
Calvin  Coolidge's  day  as  well.  One  day 
he  said: 

The  trouble  with  us  is  that  we  talk  about 
Jefferson,  but  we  do  not  follow  him.  Jeffer- 
son's theory  was  that  the  people  should  man- 
age their  Government,  and  not  be  manatjed 
by  the  jrovernment.  and  Jefferson  was  ever- 
lastinKl.v  risfht. 

I  believe  that,  and  I  believe  most 
Americans  do  too.  Would  it  not  be  nice 
again  to  have  a  President  that  refers  to 
Jeffersonian  principles  and  is  actually 
guided  by  them?  Certainly,  the  people 
should  manage  their  Government  and 
not  be  managed  by  their  Government. 
And  it  follows  that  the  people,  not  Fed- 
eral bureaucrats,  should  manage  health 
care. 

Congress  has  a  golden  opportunity  to 
improve  our  health  care  system.  Let  us 
not  choose  the  road  to  higher  taxes, 
greater  bureaucracy,  and  more  bureau- 
cratic controls— and  certainly  not  the 
road  to  socialized  medicine.  For  two 
generations.  Congress  has  traveled  that 
road  to  oblivion.  This  time,  let  us  take 
"the  road  less  traveled,"  as  Robert 
Frost  cautioned  us.  And  as  Robert 
Frost  further  said,  that  will  make  "'all 
the  difference.  "  because  the  American 
people  will  be  spared  the  trials  and  the 
tribulations  of  socialized  medicine. 

When  we  gave  that  fine  old  gen- 
tleman named  Mose  that  antique  hear- 
ing aid  more  than  60  years  ago  in  the 
office  of  the  Monroe  Journal,  he  pon- 
dered that  it  helped  his  hearing,  but  as 
he  put  it.  "it  don't  help  my  under- 
standing none." 

This  time  I  sincerely  believe  that  the 
American  people  are  listening  and 
hearing  more  and  understanding  more, 
and  the  latter  is  the  most  important.  If 
the  American  people  have  their  way, 
they  will  not  permit  Congress  to  force 
them  into  buying  a  pig-in-a-poke  or, 
for  that  matter,  socialized  medicine. 

I  thank  the  Chair.  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the-quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  5 
minutes  as  in  morning  business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  CRIME  BILL  CONFERENCE 
REPORT 

Mr.  PRESSLER.  Mr.  President.  I 
have  been'  concerned  about  the  crime 
bill,  and  I  know  that  the  House  of  Rep- 
resentatives is  moving  toward  a  solu- 
tion. But  there  has  been  some  mis- 
understanding in  the  country  as  to  the 
reasons  why  the  procedural  vote  on  the 
rule  for  the  crime  bill  was  defeated  in 
the  House,  in  my  opinion. 

There  were  two  key  sections  of  the 
crime  bill,  as  passed  by  the  Senate, 
that  were  taken  out  by  the  conference 
committee.  The  first  involved  the 
D'Amato  amendment  requiring  a  mini- 
mum mandatory  sentence  for  commit- 
ting a  crime  with  a  gun— that  is,  if 
someone  committed  a  crime  with  a 
gun.  but  did  not  shoot  anybody,  he 
would  receive,  in  addition  to  his  sen- 
tence for  committing  the  crime,  a  min- 
imum 10-year  sentence  for  pointing  a 
gun  at  another  person  when  commit- 
ting the  crime. 

If  the  criminal  fired  the  gun  while 
committing  the  crime,  the  D'.\mato 
amendment  required  a  minimum  20- 
year  sentence.  If  a  person  was  con- 
victed a  second  time,  the  minimum 
mandatory  sentences  would  be  20  years 
for  carrying  a  gun.  and  30  years  if  it 
was  fired.  A  third  conviction  would 
\  have  resulted  in  life  in  prison. 
\  That  is  real  gun  control.  There  are 
iSft-^million  guns  in  this  country,  and 
they  are  going  to  last  100  years  at 
least.  So  you  can  talk  all  you  want 
about  banning  a  type  of  gun,  but  the 
problem  is  the  person  using  the  gun. 
not  the  gun  itself.  By  having  a  manda- 
tory sentence  for  using  a  gun  to  com- 
mit a  crime,  we  attack  the  use  of  the 
gun.  which  is  the  real  problem  in  our 
country.  The  D'Amato  amendment  is 
real  gun  control. 

The  second  area  which  weakened  the 
crime  bill  in  the  conference  committee 
concerns  the  area  of  notification  of  a 
community  of  a  sexual  predator's  pres- 
ence. When  the  crime  bill  passed  the 
Senate,  it  contained  a  strong  provi- 
sion—the Gorton  amendment — which 
required  and  allowed  officials  to  notify 
the  community  into  which  a  sexual 
predator  is  released.  The  community 
notification  provision  was  taken  out  of 
the  crime  bill  by  the  conferees,  and  it 
is  amazing  that  it  was  taken  out.  In- 
deed, there  is  a  story  in  my  hometown 
newspaper  in  Sioux  Falls,  South  Da- 
kota, of  just  such  a  case  that  is  occur- 
ring right  now.  The  community  is  in  an 
uproar. 

My  point  is  that  it  should  be  a  re- 
quirement that  a  community  be  noti- 
fied whenever  a  convicted  sexual  preda- 
tor is  released  into  their  midst.  The 
community  has  the  right  to  know 
where  the  sexual  predator  lives,  even 
after  he  or  she  has  done  their  time.  I 
know  some  say  this  proposal  violates 
the  basic  constitutional  rights  of  the 
convicted  predator,  but  I  do  not  think 
it  does. 


It  is  very  important  that  these  two 
portions  of  the  crime  bill  be  restored, 
especially  the  community  notification 
provision  for  sexual  predators.  This  is  a 
problem  across  our  country.  Recently, 
there  have  been  two  major  stories,  one 
from  California  and  one  from  New  Jer- 
sey, where  a  sexual  predator  returned 
to  a  community  and  killed  little  girls 
living  there. 

As  the  crime  bill  currently  stands, 
only  the  police  would  be  notified  that  a 
convicted  sexual  predator  is  about  to 
be  released  into  the  community.  And 
they  cannot  reveal  the  information. 
But  under  the  Senate-passed  bill,  the 
Gorton  amendment,  the  authorities 
would  have  a  responsibility  to  notify 
the  community  and  to  make  that  infor- 
mation available  to  the  news  media, 
and  so  forth.  I  think  that  is  a  very, 
very  important  difference. 

I  do  hope  these  problems  are  worked 
out.  I  hope  we  pass  a  crime  bill.  I  voted 
for  the  crime  bill  when  it  passed  the 
Senate,  and  it  is  one  of  those  bills  that 
we  are  struggling  with  here  along  with 
the  health  care  bill.  I  think  we  will 
pass  a  crime  bill  and  the  health  care 
bill  eventually,  but  it  is  going  to  re- 
quire all  of  us  working  together  on 
those  two  matters.  But  it  is  very  im- 
portant that  we  do  so. 

I  thank  the  President,  and  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  Under 
the  order  that  was  previously  entered 
and  agreed  to,  the  Senator  from  Texas 
[Mrs.  Hutchison]  was  to  be  recognized 
upon  the  yielding  of  the  floor  by  the 
Senator  from  North  Carolina  [Mr. 
Hei,ms]. 

The  Senator  from  Texas  is  recog- 
nized. 

Mr.  BIDEN.  Mr.  President,  I  ask  my 
colleague  from  Texas  if  she  would  be 
willing  to  yield  me  60  seconds. 

Mrs.  HUTCHISON.  Mr.  President,  1 
am  happy  to  yield  to  the  Senator  from 
Delaware  60  seconds  or  up  to  5  minutes 
if  that  would  suffice  for  his  purposes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  yields  to  the  Sen- 
ator from  Delaware  up  to  5  minutes. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  Senator  from  Texas  very,  very 
much.  I  think  the  points  raised  by  our 
colleague  from  South  Dakota  a  mo- 
ment ago  as  to  notification  relative  to 
sexual  predators  is  a  very  important 
point. 

I  would  like  to  clarify  something 
that  seems  to  be  misunderstood  by  ev- 
eryone, understandably,  because  the 
House  passed  one  version  of  a  sexual 
predator  bill,  the  Senate  passed  an- 
other version,  and  the  conference  re- 
port brought  out  a  third  version  that 
is,  in  my  view,  much  stronger. 

The  bill  that  is  cited  by  my  friend 
from  South  Dakota  that  passed  the 
Senate,  the  amendment  of  the  distin- 
guished Senator  from  the  State  of 
Washington,  Senator  GoKTON,  was  sore- 
ly deficient  in  two  very  important  as- 
pects. 


One,  he  only  required  notification  for 
a  sexual  predator  if  that  sexual  of- 
fender had  been  someone  who  commit- 
ted a  crime  against  a  minor.  So  obvi- 
ously if  a  person  had  gone  to  jail  for 
committing  a  sexual  offense  against 
someone,  brutally  raping  an  18-year-old 
girl  or  a  20-year-old  woman,  that  per- 
son would  not  be  in  the  category  of 
having  to  be  put  on  a  registry. 

Second,  it  was  woefully  deficient  in 
that  the  Senator  from  the  State  of 
Washington  in  a  legitimate  attempt  to 
protect  the  civil  liberties  of  people  in- 
sisted that  before  someone  could  be 
placed  on  such  a  registry,  that  is.  a 
convicted  felon,  they  would  have  to  go 
before  a  board  made  up,  I  assume,  of 
psychiatrists  and  psychologists  who 
would  have  to  determine  whether  or 
not  that  person  was  a  serious  sexual 
predator.  The  definition  of  predator 
had  to  be  determined  b.y  this  board. 
Only  then,  if  they  were  determined  to 
be  a  predator,  not  a  sex  offender,  a 
predator,  and  only  in  that  cir- 
cumstance would  a  community  have  to 
be  notified  or  the  police  have  to  be  no- 
tified. 

On  the  House  side,  the  provision  that 
they  had  was  I  thought  also  deficient 
in  that  although  it  was  broader  in  its 
coverage,  it  was  less  specific  in  who 
had  to  be  notified. 

So.  Mr.  President,  I  took  the  liberty 
to  make  a  suggestion  to  the  con- 
ference, which  they  accepted,  which 
was  that  we  cover  all.  all  sex  offenders, 
regardless  of  what  age  the  victim  of 
the  sex  offender  was  and  have  a  re- 
quirement that  every  State  set  up  a 
registry  whereby  when  a  person,  not  a 
predator,  any  sexual  offender,  is  re- 
leased from  jail,  the  registry  in  that 
State  must  be  notified.  That  State 
then  must  have  a  criminal  sanction 
available  for  any  sexual  offender  re- 
leased from  jail  after  having  served 
their  time.  This  is  not  released  on  pa- 
role. This  is  after  they  served  their  full 
time.  That  State  has  to  have  in  place. 
in  addition  to  a  registry,  a  requirement 
that  there  be  a  criminal  sanction;  that 
is.  the  predator  or  offender  goes  back 
to  jail  if  they  in  any  way  attempt  to 
avoid  being  on  the  registry. 

Third,  we  put  in  another  require- 
ment, and  that  was  that  the  police  in 
the  community,  which  would  be  noti- 
fied, would  have  absolute  Immunity. 

No  one  knows  the  Constitution  bet- 
ter than  the  Presiding  Officer  who 
serves  in  this  body.  The  Presiding  Offi- 
cer and  others  know  we  seldom  ever 
give  a  police  agency  total  immunity. 
We  give  them  total  immunity  from 
civil  suit  if.  in  fact,  they  are  notified 
whatever  they  do  with  the  name. 

Last,  it  is  assumed  that  that  police 
department  would,  in  fact,  notify  the 
community.  I  respectfully  suggest 
there  is  not  a  police  commissioner,  a 
police  chief  in  the  Nation  once  notified 
that  a  predator  has  been  released  and/ 
or  a  sex  offender,  not  having  been  ad- 


judged a  predator,  would  not  notify  the 
community. 

But  if  it  is  the  desire  of  my  col- 
leagues to  add  an  affirmative  require- 
ment that  the  police  department  must 
notify  the  community,  then  I  am  more 
than  happy  to  add  that  provision. 

But  I  want  to  set  the  record  straig-ht. 
Mr.  President.  What  we  passed  in  the 
conference  is  considerably  stronger 
than  what  we  passed  in  the  Senate  and 
is  considerably  stronger  than  that  was 
passed  in  the  House. 

Mr.  PRESSLER.  Mr.  President,  will 
my  friend  yield? 

Mr.  BIDEN.  I  yield. 

Mr.  PRESSLER.  I  know  our  col- 
league from  Texas  is  waiting. 

I  commend  my  colleague  from  Dela- 
ware for  his  work  on  this  matter. 

I  know  in  my  hometown  area  in  Min- 
nehaha County,  and  in  Sioux  Falls,  it 
is  a  very  big  issue  at  this  moment. 

I  think  the  people  of  our  country 
want  a  very  strong  community  notifi- 
cation requirement.  The  people  of  our 
country  want  to  be  informed  when  a 
convicted  sexual  predator  is  released 
from  prison  and  where  he  or  she  will  be 
living.  As  far  as  the  great  concern  of 
some  for  these  people's  civil  rights.  I 
do  not  think  the  public  cares  very 
much. 

I  thank  my  colleague  very  much. 

Mr.  BIDEN.  I  hope  we  have  taken 
care  of  those. 

Again,  I  thank  the  gracious  Senator 
from  Texas  for  yielding  the  time.  She 
has  been  waiting.  I  truly  appreciate  it. 


HEALTH  SECURITY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  [Mrs.  Hutchison] 
is  recognized. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 

I  do  want  to  say  to  my  colleague 
from  Delaware  that  I  do  appreciate  so 
much  that  he  strengthened  the  bill  in 
conference  on  that  point,  because  it  is 
a  sore  point.  In  addition  to  South  Da- 
kota, I  know  certainly  it  is  a  sore  point 
in  Texas,  too. 

The  recognition  that  we  must  make 
sure  that  people  have  fair  warning 
when  people  with  this  background 
move  into  a  neighborhood  and  that  we 
must  protect  our  innocent  people  at  all 
cost  is  very  gratifying,  and  I  appreciate 
the  efforts  on  behalf  of  the  victims  of 
sexual  assault  for  the  efforts  of  the 
Senator  from  Delaware. 

A.MK.N'DMENT  NO.  2571 

(Purpose:  To  strike  the  surcharge  under  a 
federally  operated  system) 

Mrs.  HUTCHISON.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senator  Gregg  and 
ask  for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Texas  (Mrs.  Hutchiso.nJ. 
for  herself  and  Mr.  Gregg,  proposes  an 
amendment  numbered  2571. 

The  amendment  is  as  follows: 

On  page  182.  strike  lines  11  through  19. 

Mrs.  HUTCHISON.  Mr.  President,  my 
amendment  will  remedy  one  of  the 
many  harmful  effects  of  the  pending 
Mitchell  bill. 

It  would  strike  from  the  bill  the 
takeover  tax. 

We  have  discussed  a  number  of  issues 
during  the  past  week,  but  a  regular 
theme  has  been  the  contention  by 
many  of  us  that  the  Mitchell  bill  con- 
stitutes a  Government  takeover  of  the 
American  health  care  system  to  which 
we  can  point  to  a  number  of  examples 
and  the  frequent  denial  of  this  fact  by 
supporters  of  the  bill  often  without  fur- 
ther elaboration. 

But.  in  fact.  Mr.  President.  55  new 
bureaucracies  would  determine  what 
benefit  package  would  be  required  and 
how  they  will  be  aOTninistered. 

Just  to  give  you  a  few  citations  of 
the  55  new  bureaucracies  there  are:  The 
National  Health  Benefits  Board;  the 
Health  Insurance  Purchasing  Coopera- 
tives set  up  by  the  States  or  local  gov- 
ernments; Health  Insurance  Purchas- 
ing Cooperatives  set  up  by  the  Federal 
Office  of  Personnel  Management;  Na- 
tional Guaranty  Fund  for  Multi-state 
Self-insured  Plans;  the  Assistant  Sec- 
retary for  Office  of  Rural  Health  Pol- 
icy; the  Federal  Accreditation,  Certifi- 
cation and  Enforcement  [ACE]  Pro- 
gram; the  Health  Plan  Service  Areas; 
State  Risk  Adjustment  Organization; 
Advisory  Committee  for  Risk  Adjust- 
ment Program;  State  Guaranty  Funds; 
State  Public  Access  Sites  for  Medically 
Underserved  Areas;  Prescription  Drug 
Payment  Review  Commission,  the 
Long-term  Care  Screening  Agencies; 
the  National  Council  on  Graduate  Med- 
ical Education;  and  the  National  Coun- 
cil on  Graduate  Nurse  Training. 

Those  are  just  a  few  of  the  55.  Mr. 
President.  I  will  not  recite  the  whole 
list,  but  this  reason  alone  is  frighten- 
ing enough.  The  Mitchell  bill  author- 
izes the  Secretary  of  Health  and 
Human  Services  to  terminate  a  State 
plan  if  she  finds  it  does  not  meet  the 
Mitchell  bill  test,  and  bring  in  the 
Washington  troops  to  take  over.  The 
Secretary  of  HHS  could  then  charge 
every  community-rated  plan  partici- 
pant in  that  State  15  percent  of  the 
cost  of  their  health  insurance  as  pay- 
ment for  the  Federal  takeover. 

I  do  not  mean  anything  against  the 
current  Secretary  when  I  say  this  be- 
cause I  have  no  knowledge  of  whether 
she  or  any  of  her  successors  would 
crave  such  authority.  But  when  I  speak 
of  the  American  people  who  would  pay 
that  tax,  I  do  not  speak  of  them  hypo- 
thetically.  I  know  they  cannot  bear 
this  burden  easily. 

A  State  loses  control  of  its  residents' 
health  care  if  the  Secretary  finds  that 
the  State  plan  "substantially  jeopard- 
izes" the  ability  of  eligible  individuals 
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m  Lhe  State  to  obtain  coverage  of  the 
standard  benefit  package. 

In  my  view,  there  should  not  be  a 
State  plan  to  examine,  there  should 
not  be  a  standard  benefit  package  to 
compare,  and  the  Federal  official 
should  certainly  not  be  able  to  run 
over  a  State  and  tax  it  so  heavily. 

Are  States  likely  to  pass  the  test? 
Well.  I  have  served  in  two  branches  of 
my  State  government — legislative  and 
executive — and  I  can  tell  you  that  bur- 
dens, the  burdens  imposed  by  Washing- 
ton, are  one  of  the  great  roadblocks  to 
effective  State  government. 

This  bill  imposes  more  than  177  new 
responsibilities  on  every  State.  I  know 
the  harm  of  unfunded  Federal  man- 
dates. I  do  not  think  the  Framers  of 
our  Constitution  envisioned  States  as 
the  meek  servants  of  the  Federal  Gov- 
ernment. In  fact.  I  know  they  did  not. 
I  do  not  think  they  saw  people  as  hap- 
less clients  of  the  State.  We  began  as  a 
nation  of  people  who  constitute  a  State 
which  formed  a  Federal  Union  and  del- 
egated to  it  certain  powers.  The  Mitch- 
ell bill  stands  this  tradition  on  its  head 
to  create  trickle-down  democracy  and 
trickle-down  health  care. 

I  ask  again;  Are  States  likely  to  pass 
the  test?  We  could  ask  our  friends  in 
the  Congressional  Budget  Office.  They 
report: 

It  is  doubtful  that  all  States  would  be 
ready  to  assume  their  new  responsibilities  in 
the  timeframe  envisioned  in  this  proposal. 

Now,  that  is  hardly  surprising,  when 
you  think  about  it.  State  governments, 
which  have  their  own  problems,  plus  a 
whole  series  of  mandates  from  Wash- 
ington already,  scramble  to  set  up  the 
new  health  care  purchasing  coopera- 
tives, oversee  their  work,  and  make 
sure  that  everyone's  care  matches  the 
prescriptions  laid  down  by  the  Mitchell 
bill  and  all  of  the  Federal  Commis- 
sions. And  they  set  up  a  complaint 
mechanism  for  each  community-rated 
area.  It  is  easy  to  see  why  the  Congres- 
sional Budget  Office  says  their  success 
on  the  job  is  doubtful. 

The  States'  responsibilities  in  this 
bill  are  overwhelming.  Let  me  cite 
some  of  the  more  burdensome  tasks 
that  I  see  in  this  bill  that  are  being 
asked  of  our  States. 

States  must  determine  eligibility  for 
tbe  Mitchell  bill's  new  premium  sub- 
sidy program.  This  program  has  three 
new  subsidies:  Full  subsidies  for  low-in- 
come individuals  up  to  100  percent  to 
200  percent  of  poverty:  full  subsidies  for 
children  under  19  and  pregnant  women 
for  3  months  after  pregnancy,  up  to  15 
percent  of  poverty,  phased  out  to  300 
percent  of  poverty:  and  subsidies  for 
the  unemployed. 

The  Congressional  Budget  Office  says 
that  determining  eligibility  for  the 
subsidies  will  be  an  enormous  task  for 
States,  made  more  complicated  by  the 
three  different  subsidy  programs  for 
premiums  that  would  be  in  effect. 

States  must  also  offer  wraparound 
coverage;  that  is,  continue  to  offer  any 


Medicaid  service  that  is  not  offered  in 
a  Medicaid  recipient's  standard  bene- 
fits package. 

Further,  States  set  Medicaid  income 
eligibility  thresholds  within  Federal 
parameters.  These  thresholds  differ 
from  those  of  the  subsidy  program,  so 
It  will  make  it  a  little  more  difficult. 

The  subsidy  program  could  be  a  tre- 
mendous undertaking  for  other  rea- 
sons, such  as  confirming  involuntary 
terminations  as  to  unemployment  sub- 
sidies and  in  verifying  State  residency 
and  income  claims. 

States  must  have  subsidy  recipients 
submit  revised  applications  whenever 
changes  in  family  income  occur,  in- 
cluding employment  status  of  family 
members. 

States  must  also  conduct  end-of-year 
reconciliation  by  requiring  subsidy  re- 
cipients to  submit  year-end  income 
verification  statements  and  determin- 
ing what  subsidies  they  should  have  re- 
ceived. States  then  pay  deficit  or  col- 
lect excess. 

The  Congressional  Budget  Office 
comments  that  "the  end-of-year  sub- 
sidy reconciliation  process  in  which 
the  income  of  a  subsidized  family 
would  be  checked  to  ensure  that  the 
family  received  the  appropriate  pre- 
mium subsidy  *  *  *  would  be  a  major 
undertaking." 

Once  eligibility  is  determined  for 
subsidies,  the  States  must  make  the 
premium  payments  to  the  plans  and 
then  collect  the  Federal  reimburse- 
ment— reimbursement  paid  at  times 
and  in  a  manner  that  the  Secretary  has 
not  yet  determined.  These  could  be 
huge  cash  flow  problems  for  our  States. 

And,  as  State  treasurer,  I  know  that 
managing  cash  flow  is  one  of  the  great- 
est of  all  the  burdens  of  our  State  gov- 
ernment. We  would  add  to  that  burden 
by  having  all  of  these  payments  and  ex- 
cesses every  month,  or  maybe  every  3 
months,  or  maybe  every  half  year.  It 
will  be  a  terrible  burden  to  manage  the 
cash  flow. 

States  must  draw  boundaries  for 
community-rated  areas,  make  sure 
there  are  at  least  250,000  people  in  each 
area,  and  conduct  open  enrollment  pe- 
riods. 

Then  States  must  establish  com- 
plaint review  offices  for  every  commu- 
nity-rated area,  maintain  alternative 
dispute  resolution  methods  in  addition 
to  that,  and  establish  an  early  resolu- 
tion program  in  each  complaint  review 
office. 

States  must  establish  fair  marketing 
laws  and  standards,  distribute  enroll- 
ment materials  and  information  on 
plans  and  cooperatives,  and  establish 
consumer  information  advocacy  cen- 
ters. 

If  that  is  not  enough.  States  must  es- 
tablish data  systems,  and  ensure  that 
medical  information  data  elements  are 
tran.sferred  to  health  plans  and  health 
care  providers  in  accordance  with  the 
Federal  standards. 
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Here  are  some  other  new  State  re- 
sponsibilities: 

The  Mitchell  plan  imposes  a  1.75-per- 
cent tax  on  all  health  or  accident  pre- 
mium payments  in  the  country.  This 
would  have  to  be  administered  by  the 
States. 

The  Mitchell  plan  authorizes  States 
to  assess  a  1-percent  tax  on  in-State 
premium  payments  to  pay  for  the  ad- 
ministration of  this  subsidy  program. 
This  amounts  to  saying  it  is  OK  for 
States  to  do  what  they  would  have  a 
right  to  do  anyway,  to  pay  for  this  un- 
funded mandate,  an  unfunded  mandate 
that  the  Congressional  Budget  Office 
estimates  could  cost  States  $50  billion 
over  10  years. 

States  have  always  had  the  ability  to 
assess  premium  taxes.  They  do  not 
need  sanction  from  the  Federal  Gov- 
ernment to  do  so.  In  fact,  this  section 
gives  no  new  authority,  but  it  really 
sort  of  limits  a  State's  flexibility. 

These  are  only  a  fraction,  Mr.  Presi- 
dent, of  the  177  State  responsibilities 
under  the  Mitchell  plan.  Many  of  them 
are  clearly  a  burden  on  our  States  ad- 
ministratively, as  well  as  financially. 

Mr.  GREGG.  Will  the  Senator  from 
Texas  yield  for  a  question? 

Mrs.  HUTCHISON.  I  am  happy  to 
yield  to  the  former  Governor  of  New 
Hampshire. 

Mr.  GREGG.  I  think,  first,  the  Sen- 
ator has  brought  forward  an  amend- 
ment which  is  very  important,  because, 
as  she  has  listed  and  pointed  out,  this 
bill  is  filled  with  mandates  put  on  the 
States,  and  if  the  States  do  not  com- 
ply, the  enforcement  mechanism  is  in- 
credibly onerous. 

I  was  supplied  a  chart  here  that,  as- 
suming an  annual  premium  of  $2,000. 
the  effect  of  the  tax,  the  premium  tax, 
which  you  are  trying  to  eliminate,  on 
the  citizens  of  the  States,  would  be,  if 
it  were  assessed— in  other  words,  as  I 
understand  it.  if  the  Secretary  of  HHS 
comes  in  and  determines  the  State  vio- 
lated some  mandates  they  sent  to  the 
State,  would  not  comply  with  one  of 
these  ridiculous  recommendations  put 
on  the  States,  the  Secretary  of  HHS 
has  a  right  to  go  into  a  State  and  take 
over  the  State's  health  delivery  system 
and  assess  a  15  percent  tax.  And  you 
are  eliminating  that  15-percent  pre- 
mium tax,  which  is  a  very  good  amend- 
ment. 

But  as  I  am  reading  this  language, 
the  effect  of  this  tax,  assuming  an  an- 
nual premium  of  $2,000.  it  would  be  a 
potential  of  $2.5  billion  of  new  taxes  on 
the  citizens  of  Texas;  it  would  be  $169 
million  of  new  taxes  on  the  citizens  of 
New  Hampshire. 

Let  us  take  a  couple  other  States 
here. 

For  the  State  of  Illinois,  it  would  be 
a  $1.8  billion  potential  new  tax  on  the 
citizens  of  Illinois. 

There  is  a  total  potential  tax  here  of 
$39  billion  being  assessed  against  the 
citizens  of  a  State  because  they  were 
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unwilling  to  follow  these  outrageous 
directives  which  the  Senator  has  just 
listed.  Is  that  correct?  Is  that  what 
would  happen  as  a  result  of  this,  if  this 
language  is  not  changed? 

Mrs.  HUTCHISON.  The  Senator  from 
New  Hampshire  is  absolutely  correct. 
When  you  put  all  the  taxes  together 
that  could  be  assessed  if  the  States, 
cannot  meet  these  mandates,  almost 
$40  billion.  That  is  in  1  year. 

Mr.  GREGG.  If  the  Senator  from 
Texas  will  yield  for  an  additional  ques- 
tion, I  would  simply  ask  where  can  lan- 
guage like  this  have  come  from?  What 
could  have  been  in  somebody's  mind 
who  would  put  in  place  language  which 
would  put  that  type  of  a  gun  to  the 
head  of  a  State  government  and  the 
citizens  of  a  State  because  they  did  hot 
want  to  follow  some  directive  of  these 
new  177  directives?  Does  the  Senator 
have  any  idea  where  this  came  from? 

Mrs.  HUTCHISON.  I  cannot  say  that 
I  knew  what  the  people  who  were  writ- 
ing this  bill  were  thinking.  But  I  can 
say  I  do  not  think  whoever  decided 
that  this  was  the  way  to  go  had,  prob- 
ably, ever  served  in  State  government 
as  has  the  Senator  from  New  Hamp- 
shire and  as  I  have.  They  have  probably 
not  met  the  cash  flow  forecasts  and 
had  to  go  out  and  borrow  money  just  to 
meet  cash  flow  deficits— not  real  defi- 
cits but  cash  flow  deficits.  Perhaps  the 
people  who  wrote  this  bill  did  not  real- 
ize that  if  we  have  a  quarterly  payment 
and  we  have  to  put  that  money  out  and 
we  do  not  get  our  Federal  reimburse- 
ment for  60  days — which  is  a  possibility 
if  we  are  lucky — that  a  State  would 
have  to  go  out  and  borrow  money  to  be 
able  to  cover  these  payments. 

It  is  just  something  that  I  do  not 
think  any  of  us  who  have  been  in  State 
government  would  want  to  happen  in 
our  States.  That  is  why  I  am  pleased 
the  Senator  is  cosponsoring  this 
amendment,  because  I  know  he  has  had 
to  meet  those  cash  flow  deficits  as 
well. 

Mr.  GREGG.  Mr.  President,  if  the 
Senator  will  yield  for  just  one  more 
question — first,  I  want  to  congratulate 
her  for  this  amendment.  My  question 
is,  how  many  more  of  these  little  nug- 
gets are  in  this  1,400-page  bill  that  we 
are  going  to  find?  We  found  a  $10,000- 
per-person  fine  that  was  eliminated 
unanimously  after  it  was  discovered. 
We  have  had  a  couple  of  other  amend- 
ments that  have  been  unanimous,  be- 
cause even  the  majority  leader  came 
forward  and  eliminated  some  language 
in  here  that  said  the  people  who  did 
not  pay  the  premiums  still  had  to  be 
carried  on  their  insurance  policy  by 
the  insurance  carrier.  I  guess  he  did 
not  know  it  was  in  this  bill.  Even  he 
knocked  that  one  out.  How  many 
more?  But  I  certainly  congratulate  the 
Senator  from  Texas  for  finding  this  one 
and  bringing  it  to  our  attention.  I 
eruess  it  is  going  to  be  our  business  as 
a  Senate  to  discover  the  rest. 


Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mrs.  HUTCHISON.  I  appreciate  the 
Senator  from  New  Hampshire  pointing 
out  that  the  1.400-page  bill  h£is  already 
been  amended  several  times.  And  it 
seems  that  the  amendments  have  been 
put  on  because  there  were  things  in  the 
bill  that  we  probably  did  not  know 
were  there,  or  if  we  did.  we  did  not 
know  what  the  impact  of  that  part  of 
the  bill  would  be.  Therefore,  we  are 
amending  this  bill  when  we  really  do 
not  feel  that  we  have  had  a  chance  to 
study  it  adequately  to  make  sure  we 
are  not  doing  something  to  the  Amer- 
ican people  and  our  health  care  system 
that  we  would  not  absolutely  under- 
stand and  absolutely  know. 

I  think  that  is  a  very  good  point,  and 
I  appreciate  the  Senator  from  New 
Hampshire  making  that  point. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator from  Texas  allow  the  Senator 
from  West  Virginia  to  ask  a  question 
on  this  matter  to  the  Senator  from 
New  Hampshire? 

Mrs.  HUTCHISON.  I  will  be  happy  to 
yield  to  the  Senator  from  West  Vir- 
ginia to  ask  a  question  of  the  Senator 
from  New  Hampshire,  if  the  Senator 
from  New  Hampshire  is  willing  to  take 
such  a  question. 

Mr.  GREGG.  I  make  a  parliamentary 
inquiry.  I  believe  I  have  to  direct  any 
answer  through  the  Senator  from 
Texas;  is  that  correct?  I  ask  the  Chair's 
advisement. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senator  from 
Texas  yielding  to  the  Senator  from 
West  Virginia  for  purposes  of  his  ask- 
ing a  question  of  the  Senator  from  New 
Hampshire  and  with  the  Senator  from 
Texas  retaining  the  right  to  the  floor? 

The  Chair  hears  no  objection. 

Mr.  ROCKEFELLER.  I  thank  the  dis- 
tinguished Presiding  Officer,  the  Sen- 
ator from  West  Virginia. 

I  say  to  the  Senator  from  Texas,  the 
reason  I  ask  this  question  of  the  Sen- 
ator from  New  Hampshire  is  that  the 
Senator  from  New  Hampshire,  like  my- 
self, has  been  a  Governor.  I  was  a  Gov- 
ernor for  8  years.  I  believe  the  Senator 
from  New  Hampshire  was  a  Governor 
for  at  least  two  terms.  4  years.  The 
Senator  from  New  Hampshire  is  very 
much  aware  that  in  the  operation  of 
States,  which  the  Senator  has  been  dis- 
cussing, there  are  a  lot  of  demands 
that  Governors  have  to  make.  And  the 
word  "mandate"  is  a  word  that  fre- 
quently affects  a  Governor.  A  Governor 
must  do  these  things. 

The  Senator  from  Texas  was  discuss- 
ing the  "mandates"  or  requirements 
put  upon  the  States  by  this  bill.  I  just 
wonder  if  the  Senator  from  New  Hamp- 
shire is  aware.  No.  1.  that  what  is  being 
discussed  saves  $29  billion? 

No.  2.  in  the  Chafee-Dole  bill,  there 
are  a  series  of  mandates:  The  Federal 
Department  of  Health  and  Human 
Services  takes  over  if  the  State  pro- 


gram fails  to  meet  the  requirements  of 
the  act;  the  Secretary  shall,  after  no- 
tice, terminate  such  a  program.  There 
is  power  for  the  Secretary,  and  no  role 
for  the  State. 

Then  in  the  Nickles-Dole  bill.  The 
Federal  Department  of  Health  and 
Human  Services  takes  over  i^the  State 
program  fails  to  meet  the  reiJiirements 
of  the  act  again.  The  Ssjiretary  was 
given  very,  very  broad  discretion  in  the 
Packwood-Nixon  bill  back  in  1974.  Of 
course,  the  employer  and  State  man- 
dates that  were  in  that  bill  are  very 
well  known.  If  there  are  mandates  one 
can  persuasively  ask:  What  is  coming 
next?  How  many  more  will  there  be? 
But  I  think  as  a  former  Governor,  the 
Senator  from  New  Hampshire  and  the 
Senator  from  West  Virginia  both  un- 
derstand that  one  does  not  make  large 
programs  work  entirely  without  direc- 
tion and  the  Republican  plans  contain 
similar  requirements  of  the  States  and 
contain  similar  mandates. 

Mr.  GREGG.  I  appreciate  the  Sen- 
ator's question.  I  know  his  sensitivity 
to  this,  having  served  as  Governor  of 
the  great  State  of  West  Virginia.  I  have 
also  had  the  honor  to  serve  as  Governor 
of  New  Hampshire.  We  do  recognize 
when  the  Federal  Government  decides 
on  a  policy  that  more  often  than  not  it 
comes  in  and  says  to  the  States.  "You 
do  it  or  we  are  going  to  put  some  sort 
of  gun  to  your  head.  "  Usually  it  is  a 
fiscal  gun. 

But  I  think  the  point  in  this  amend- 
ment is  that  in  this  bill  the  expansion 
of  responsibility  on  the  State  is  geo- 
metric. It  goes  beyond  anything  I  have 
ever  seen  before  in  the  number  of  obli- 
gations that  are  put  on  the  State:  177. 

Yesterday— and  the  Senator  from 
West  Virginia  was  kind  enough  to  lis- 
ten for  a  while — I  spent  considerable 
amounts  of  time  going  through  some  of 
the  specifics.  They  are  extraordinary  in 
their  responsibility  and  area  of  activ- 
ity that  the  States  would  have  to  un- 
dertake. Small  States  like  New  Hamp- 
shire and  I  suspect  West  Virginia,  even 
though  it  is  obviously  larger  than  New 
Hampshire,  would  have  to  incur  mas- 
sive amounts  of  expenses.  And  it  really 
does  not  have  any  of  the  governmental 
infrastructure  or  know-how  to  be  able 
to  undertake  and  effectively  address 
those  I'esponsibilities. 

Yes.  the  Dole  bill  has  some  of  this 
language  in  it,  too.  I  hope  when  we  get 
to  the  Dole  bill,  if  we  are  so  fortunate, 
the  Senator  will  join  me  in,  maybe,  of- 
fering an  amendment  to  clean  up  that 
language. 

But  the  point  of  the  Dole  bill  is  that 
it  is  so  much  narrower  in  its  obliga- 
tions, what  are  put  upon  the  States. 

Mr.  ROCKEFELLER.  The  Chafee- 
Dole  bill  or  Nickles-Dole  bill?  Which 
bill  is  the  Senator  referring  to? 

Mr.  GREGG  I  am  referring  to  the 
Packwood-Dole  bill— the  Chafee-Dole 
bill  I  was  never  a  cosponsor  of.  Yes, 
they  are  in  there.  I  do  not  think  it  is 
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right  to  put  these  obligations  on  the 
States  in  that  bill,  either.  But  my 
point  is  that  they  really  are  minuscule, 
compared  to  the  explosion  that  is  in 
this  bill. 

Yesterday  I  read  through  177.  I  do  not 
want  to  go  through  it  again  because  it 
would  be  tedious  and  obviously  the 
Senator  is  up  to  speed  on  them  also  be- 
cause he  sat  through  some  of  the  dis- 
cussion yesterday.  But  the  cost  is  ex- 
traordinary. The  Senator  mentioned 
there  is  $29  billion  savings  to  the 
States.  I  note  the  CBO  said  this  bill  is 
going  to  cost  the  States  $50  billion  to 
administer,  that  is  just  administer.  I 
would  say  in  the  case  of  the  State  of 
New  Hampshire,  I  asked  our  Health  and 
Human  Services  people  for  an  evalua- 
tion of  the  assessment  that  this  was  a 
money  savings  event  for  New  Hamp- 
shire. They  came  out  and  said  to  me, 
talking  about  the  Mitchell  bill  now.  it 
is  not  a  money-saving  bill.  Because  of 
some  unique  measures  they  had  not  an- 
ticipated, since  they  did  it  from  a  na- 
tional viewpoint  and  assessed  each 
State  on  a  national  scale,  but  because 
of  New  Hampshire's  situation  it  would 
be  a  money  loser  under  the  Mitchell 
bill.  So  my  view  is  it  is  wrong  for  the 
Federal  Government  to  assess  all  these 
additional  obligations  on  the  States 
and  then  come  in  and  say  if  the  State 
does  not  do  them,  we  are  going  to  as- 
sess the  citizens  of  the  State  a  15-per- 
cent premium  tax — each  citizen  of  the 
State  can  get  hit  with  that  15  percent 
premium  tax.  Even  if  you  accept  the 
fact  that  the  Federal  Government 
should  have  some  enforcement  mecha- 
nism, why  aim  the  gun  at  the  poor  citi- 
zens of  the  State?  Why  not  at  least  just 
take  out  the  Governor? 

Why  not  say  the  Governor  shall  com- 
ply, and  if  the  Governor  does  not  com- 
ply, then  the  Governor  shall  be  respon- 
sible in  some  way?  What  the  Senator 
from  Texas  has  offered  is  an  elimi- 
nation of  this  15-percent  tax  which 
flows  to  each  individual  in  the  State. 
Let  us  not  hang  each  individual  in  the 
State,  let  us  not  hang  them  all  because 
we  feel  that  the  Governor  needs  to  be 
hanged  because  the  Governor  stood  up 
for  the  States  rights  or  something  and 
decided  they  did  not  want  to  follow  the 
177  mandates.  I  think  the  amendment 
of  the  Senator  from  Texas  makes 
sense. 

Mr.  ROCKEFELLER.  I  say  to  the 
Senator  from  New  Hampshire,  I  under- 
stand what  he  is  saying,  and  I  appre- 
ciate the  fact  that  he  recognizes  that  a 
variety  of  bills,  both  Democratic  and 
Republican,  put  requirements  upon  the 
States.  They  may  differ  as  to  the 
amount.  You  cannot  make  big  pro- 
grams work  without  some  kind  of 
structure. 

Mr.  GREGG.  I  acknowledge  that  as  a 
fact  of  life  that  there  are  going  to  be 
obligations  throughout  the  State.  The 
problem  is  this  bill  puts  such  new  mas- 
sive obligation  on  the  States  that  they 
exceed  anything  I  have  seen  before. 


More  importantly,  the  thrust  of  the 
arguments  of  the  Senator  from  Texas 
is,  if  the  States  do  not  comply,  the  pen- 
alty should  not  run  to  every  citizen  in 
the  State  with  this  premium  tax  sur- 
charge. It  should  be  rather  a  debate  be- 
tween the  State  government  and  the 
Federal  Government,  not  a  debate 
which  puts  a  gun  at  the  head  of  every 
citize.i  in  the  State  and  says,  "Because 
your  State  Governors  decide  to  maybe 
make  a  stand  on  the  issue  of  not  want- 
ing to  get  involved  in  labor  reorganiza- 
tions and  hospitals  reorganizations, 
you  are  going  to  be  assessed  with  a 
tax." 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Texas  and  the  Senator 
from  New  Hampshire. 

Mr.  GREGG.  I  thank  the  Senator 
from  West  Virginia  for  his  courtesy, 
and  the  Senator  from  Texas  for  her  in- 
dulgence. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Texas  has  the  floor. 

Mrs.  HUTCHISON.  Mr.  President,  I 
am  always  glad  to  hear  the  former 
Governors,  and  I  as  a  former  State 
treasurer,  talk  about  all  the  State 
mandates  we  give  them  and  the  inabil- 
ity to  always  pay  for  those.  I  will  just 
submit  that  this  is  exacerbated  by  the 
fact  that  the  timetable  is  also  an  oner- 
ous burden.  All  of  this  is  required  to  be 
up  and  running  by  January  1,  1997,  or 
the  Federal  Government  steps  in  and 
charges  15  percent  to  do  it.  That  is 
only  l'/2  years  after  the  Federal  regula- 
tions are  going  to  go  into  effect  on 
July  1.  1995.  The  Congressional  Budget 
Office  calls  compliance  doubtful.  I 
think  the  Congressional  Budget  Office 
is  being  kinder  and  gentler. 

This  is  trickle-down  theory,  no  ques- 
tion about  it.  This  is  a  top-down  Fed- 
eral approach  to  standards,  rules,  and 
regulations.  The  Federal  Government 
promulgates  Federal  directives  and  the 
States  administer  the  rules  and  regula- 
tions for  the  citizens  to  comply  and 
pay  for.  This  bill  is  doomed  because  it 
is  going  to  have  a  failure  rate  by  the 
States,  and  we  are  going  to  end  up  with 
a  Federal-run  health  care  system.  The 
States  cannot  possibly  meet  these 
deadlines,  and  especially  with  only  the 
minuscule  amount  of  money  that  is 
given  to  them  by  us  to  try  to  get  this 
up  and  going.  It  is  massive.  It  is  177 
new  mandates  that  they  must  comply 
within  l'/2  years. 

To  all  of  my  colleagues  who  keep  try- 
ing to  tell  us  that  this  bill  is  not  a 
Government-run  health  care  system,  I 
just  urge  you  to  read  this  section.  The 
15-percent  tax  exposes  the  extent  of 
State  bureaucracy  that  would  be  estab- 
lished under  the  Mitchell  bill.  This  tax 
illustrates  the  considerable  Federal  en- 
croachment on  the  Mitchell  plan.  The 
15-percent  tax  in  this  bill  indicates 
what  the  Mitchell  group  thinks  it 
would  cost  to  run  this  system,  and  it 
would  be  a  huge  tax.  As  my  friend,  the 
Senator  from  New  Hampshire,  says,  it 


will  be  $40  billion  if  every  State  has  to 
pay  this  kind  of  tax. 

Let  us  look  at  an  average  family. 
This  provision  will  severely  impact  the 
hardworking  middle  class.  Not  only 
will  the  average  family  of  four  have  to 
buy  the  standard  benefits  package,  pay 
a  1.75-percent  tax  on  their  premium, 
possibly  pay  a  25-percent  tax  on  their 
premium,  but  now  if  this  provision  is 
in  place,  these  middle-class  Americans 
may  be  subject  to  yet  another  15-per- 
cent tax. 

So  where  does  that  leave  an  average 
family  of  four?  The  Heritage  Founda- 
tion estimates  that  under  the  Mitchell 
bill,  by  the  year  2002,  after  earning  be- 
tween $30,400  and  $76,000,  the  premiums 
for  an  average  family  of  four  is  esti- 
mated to  cost  over  $8,600.  And  if  you 
add  the  15-percent  tax  to  their  burden. 
it  would  be  an  additional  $1,300.  bring- 
ing the  total  cost  of  their  premium  to 
almost  $10,000. 

If  this  family  does  not  go  beyond  the 
standard  benefits  package,  the  CBO 
says  the  premium  would  be  $5,883,  plus 
the  $102  for  the  1.75-percent  tax.  plus 
$882  for  the  15-percent  tax.  for  a  total 
of  almost  $7,000. 

Everyone  outside  this  Chamber 
knows  that  we  are  conducting  a  dan- 
gerous business.  They  feel  we  are  play- 
ing with  fire.  They  want  us  to  slow 
down.  Two-thirds  of  the  American  peo- 
ple want  us  to  go  home  and  start  over 
next  year.  My  office  receives  up  to  2,500 
calls  per  day,  and  they  are  10  to  1 
against^-10  to  1.  Some  Members  of  this 
body  may  take  our  constituents  for 
fools,  but  I  do  not.  I  think  the  Amer- 
ican people  are  ahead  of  Congress  on 
this  issue,  and  this  is  not  a  new  phe- 
nomenon. 

We  are  not  anywhere  close  to  a  good 
bill  now,  and  the  more  time  that  we 
spend  with  our  constituents,  the  more 
we  realize  that  the  bill  before  us  does 
not  reflect  their  needs  or  their  expecta- 
tions. 

Mr.  President,  this  is  not  federalism. 
This  is  paternalism.  King  George  III 
said.  We  are  going  to  govern  you  in  the 
United  States  and  we  are  going  to 
charge  you  15  percent  for  the  privilege. 
We  revere  our  forebears  who  threw  off 
the  yoke  of  an  intrusive  Government 
unresponsive  to  their  local  needs.  Do 
we  carry  on  this  Government  in  their 
name  only  to  gather  up  that  liberty, 
hard  won  and  precious,  to  have  dead- 
lines. Federal  standards  and  commis- 
sions overtake  this  country.  If  we  do 
so,  I  think  we  betray  the  independence 
that  we  fought  for  and  I  think  we  re- 
nounce the  heritage  that  our  fore- 
fathers and  foremothers  gave  us.  The 
States  are  not  Federal  creatures  to  be 
overruled.  They  are  not  to  be  bossed 
around,  and  they  are  not  to  be  cast 
aside  at  will. 

President  Reagan  said,  "All  of  us 
need  to  be  reminded  that  the  Federal 
Government  did  not  create  the  States, 
the  States  created  the  Federal  Govern- 
ment." 
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My  amendment  will  save  our  citizens 
from  a  15-percent  tax  forced  by  the 
Federal  Government,  and  it  is  a  good 
amendment.  I  urge  my  colleagues  to 
support  it. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  adoption  of  the 
amendment. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  ROCKEFELLER.  Mr.  President, 
will  the  Senator  from  Texas  yield  for 
an  additional  question? 

Mrs.  HUTCHISON.  I  will  yield,  Mr. 
President. 

Mr.  ROCKEFELLER.  There  was  a 
point  during  the  Senator's  presen- 
tation that  she  was  talking  about  pa- 
perwork, the  kind  that  burdens  all  of 
us.  And  she  referred  to  the  standard 
benefit  package.  I  wonder  if  the  Sen- 
ator has  thought  about  the  impact  of 
having  1,500  different  insurance  compa- 
nies with  1,500  different  insurance 
forms.  This  junior  Senator  from  West 
Virginia  has  been  to  see  his  own  insur- 
ance records.  Has  the  Senator  from 
Texas  been  to  see  hers? 

Mrs.    HUTCHISON.    Have    I    been    to 

SGG? 

Mr.  ROCKEFELLER.  Your  actual 
health  insurance  records. 

Mrs.  HUTCHISON.  No.  I  have  not  had 
that  experience,  I  am  proud  to  say. 

Mr.  ROCKEFELLER.  It  is  a  grim  ex- 
perience. I  advise  the  Senator  to  do 
that  because  it  shows  the  absolute  pro- 
liferation of  paperwork  in  our  current 
medical  system.  You  have  forms  from 
HCFA,  from  different  insurance  compa- 
nies, forms  from  all  over  the  country.  I 
was  literally  unable  to  put  my  arms 
around  them.  You  could  not  possibly 
have  lifted  my  insurance  records. 

Under  the  bill  before  us  there  will  be 
a  single  form  and  all  insurance  compa- 
nies would  use  it.  It  might  be  one  page 
or  it  might  be  two  pages.  As  a  matter 
of  fact,  we  already  have  a  draft  of  it. 

Having  a  single  form  would  save  $9 
billion  over  the  cost  of  1,500  forms  not 
to  mention  the  inconvenience  of  the 
paperwork.  I  wonder  if  the  Senator  was 
aware  of  that? 

Mrs.  HUTCHISON.  I  am  aware  of 
that.  Let  me  say  that  I  agree  totally 
with  the  Senator  from  West  Virginia 
that  we  should  have  standardized 
forms,  and  that  is  in  the  Dole  bill,  or  it 
should  be  if  it  is  not. 

Let  me  say  that  I  think  we  can  make 
great  improvements,  just  as  the  one 
that  the  Senator  has  mentioned,  with- 
out throwing  out  the  whole  system  and 
without  the  massive  Federal  bureauc- 
racy that  is  put  in  place  by  the  Clinton 
plan  or  the  Mitchell  plan  or  some  of 
the  other  plans  that  we  have  seen  on 
this  floor. 

One  of  those  is  the  one  that  the  Sen- 
ator has  just  mentioned.  A  standard- 


ized form  would  make  such  a  dif- 
ference. It  would  bring  the  cost  of 
health  care  down,  so  that  the  money 
being  spent  for  that  can  go  into  better 
health  care,  for  productive  uses. 

But  we  do  not  have  to  throw  out  the 
system  in  order  to  have  that  kind  of 
very  good  improvement  to  the  health 
care  system  that  we  have  now.  That  is 
why  I  am  supporting  a  plan  that  would 
make  improvements  in  our  system.  I 
think  we  need  to  do  that,  and  we  need 
to  be  committed  to  it.  We  do  not  need 
to  walk  away  from  it  at  all.  But  we  do 
not  have  to  have  the  massive  Federal 
bureaucracy  get  involved  to  standard- 
ize forms. 

Mr.  ROCKEFELLER.  Mr.  President, 
you  do  not  need  a  Federal  bureaucracy 
to  create  a  single  form.  It  is  something 
that  we  would  have  the  private  insur- 
ance industry  do.  After  all,  all  of  our 
plan  is  to  guarantee  private  health  in- 
surance. It  has  nothing  to  do  with  the 
Federal  Government  at  all. 

But  if  I  might  just  ask  one  further 
question  of  the  distinguished  Senator 
from  Texas.  Maybe  the  Senator  could 
help  me  understand  why  in  the  Dole 
plan,  with  respect  to  the  Federal  em- 
ployee health  benefits  provisions,  says 
"insurers  may  charge  a  15  percent  sur- 
charge for  enrollment." 

This  means  that  the  American  people 
will  have  to  pay  more  than  their  Mem- 
ber of  Congress  for  exactly  the  same 
plan. 

Now,  that  is  on  page  117  of  Senator 
Dole's  plan.  And  on  page  85  of  his  plan, 
he  allows  insurance  companies  to  add 
up  to  15  percent  in  administrative 
charges  to  community-rated  pre- 
miums. 

I  am  wondering  how  it  is  that  the 
Senator  finds  this  acceptable,  in  the 
Dole  plan  while  she  criticizes  the 
Mitchell  plan  for  having  excessive  ad- 
ministrative costs? 

Mrs.  HUTCHISON.  I  appreciate  the 
question  from  the  Senator  from  West 
Virginia.  We  do  not  have  the  "all 
plan."  the  Dole  plan,  on  the  floor.  If  we 
did,  I  think  there  would  be  some 
changes  that  we  would  all  want  to 
make  in  the  Dole  plan.  I  will  just  say, 
though,  that  starting  with  the  Dole 
plan  would  give  us  a  base  that  we  could 
easily  take  from  and  enhance  the  bill 
and  make  it  better.  I  certainly  think 
that  we  have  more  choices  in  the  Dole 
plan.  Having  access  to  the  Federal  sys- 
tem is  something  I  am  totally  commit- 
ted to  by  our  small  businesses.  I  think 
that  is  a  very  good  opportunity  that  we 
should  give  to  people. 

When  we  have  the  Dole  plan  on  the 
floor,  I  hope  that  we  can  do  that  be- 
cause I  think  if  we  could  start  from  a 
base  of  the  Dole  plan,  where  it  is  not 
1,400  pages  with  55  new  Federal  bu- 
reaucracies and  177  new  State  man- 
dates, we  will  have  no  State  mandates 
in  the  Dole  plan.  We  will  have  some 
subsidy  boards  that  will  determine  the 
subsidies,    but    nothing    like    177    new 


mandates.  We  will  not  be  creating  a  big 
Federal  bureaucracy. 

Let  us  put  the  Dole  plan  on  the  floor 
and  let  us  talk  about  some  of  the  nips 
and  tucks  that  we  would  be  able  to 
take  in  that  plan  to  make  it  better. 

But  for  Heaven's  sake,  let  us  not 
start  from  the  top  and  trickle  down 
through  1,400  pages  and  try  to  make  a 
good  bill  out  of  a  bill  that  just  is  not 
workable. 

Mr.  ROCKEFELLER  To  the  Senator 
from  Texas,  if  she  would  be  patient 
once  again,  I  am  trying  to  be  fair  to 
each  of  us  and  to  each  other's  plans  as 
we  select  areas  of  criticism. 

We  are  about  to  agree  to  the 
Hutchison  amendment.  That  says  that 
we  reflect  the  Senator's  concern,  re- 
spond to  her  concern,  acknowledge  her 
concern. 

The  Medicaid  cuts  called  for  by  the 
Dole  plan  will  shift  $35  billion  from  the 
Federal  deficit  to  State  budgets  over  5 
years,  and  I  think  in  the  case  of  Texas, 
that  comes  to  about  $2  billion.  That  is 
awkward  for  the  Senator  from  Texas.  I 
point  that  out. 

I  hope  that  she  will  join  with  me  in 
understanding  that  as  we  trade  words 
back  and  forth,  we  know  the  American 
people  want  and  expect  a  health  care 
reform  bill  that  is  signed  by  the  Presi- 
dent; that  we  are  in  fact  deeply  com- 
mitted to  that:  we  were  sent  here  for 
that,  and  we  intend  to  do  it.  I  thank 
the  Senator  from  Texas  for  her  ex- 
traordinary patience. 

Mrs.  HUTCHISON.  I  just  say  in  re- 
sponse to  the  Senator  from  West  Vir- 
ginia that  I  would  be  delighted  if  we 
could  put  the  Dole  bill  before  the 
Chamber  and  let  us  work  from  that  as 
a  base,  because  if  it  is.  indeed,  the  Sen- 
ator's desire  to  have  a  health  care  re- 
form bill  that  we  can  pass,  that  we  can 
be  proud  of.  and  know  that  it  is  going 
to  be  good  for  this  country,  we  can 
start  from  the  Dole  bill  and  we  can  re- 
fine it.  and  we  can  come  out  with  a 
very  good  plan. 

I  do  not  think,  however,  that  we  can 
start  from  the  Mitchell  bill,  which  is 
such  a  drastic  change,  which  has  the 
takeover  mechanisms  that  we  have  al- 
ready found  need  to  be  amended  in  so 
many  ways  to  put  it  into  shape,  and  it 
is  not  acceptable  to  the  American  peo- 
ple. I  think  that  is  clear  from  the  mas- 
sive calls  we  are  getting  in  our  offices. 
And  I  would  just  say  that  if  the  Sen- 
ator really  wants  a  plan,  let  us  put  the 
Dole.-plan  on  the  floor  and  talk  about 
what  is  in  it,  because  Senator  Dole  has 
already  said  that  he  would  be  happy  to 
discuss  these  cuts  because  they  are 
much  less — much  less — than  the  Mitch- 
ell bill,  and  we  are  not  even  talking 
about  a  massive  number  of  new  bu- 
reaucracies because  there  are  no  man- 
dates, and  there  are  no  taxes  in  the 
Dole  plan. 

We  could  start  from  a  base  that  says 
we  want  to  improve  our  system,  we 
want  portability,  and  we  want  to  do 
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away  with  preexisting  conditions.  We 
want  malpractice  reform,  which  is  the 
only  real  reform  that  can  bring  the 
cost  down.  We  want  the  standardized 
forms  that  you  have  mentioned  earlier. 
We  want  pools  that  allow  individuals 
to  have  access  to  affordable  care.  Let 
us  start  from  that  kind  of  base  and  see 
if  we  cannot  put  together  a  plan  before 
the  end  of  this  year  that  the  American 
people  will  accept,  and  where  we  will 
be  sure  we  know  what  the  impact  will 
be. 

So  I  thank  the  Senator  from  West 
Virginia  and  I  hope  that  we  can  work 
together  on  something  that  is  positive 
and  productive.         * 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
would  like  to  speak  to  the  amendment 
before  us  that  was  introduced  by  the 
Senator  from  Texas.  I  would  like  to 
give  an  example  of  what  would  happen 
in  the  State  of  Idaho  in  the  event  that 
the  program  in  the  State  were  taken 
over  by  the  Federal  Government.  In 
Idaho,  that  would  affect  approximately 
540,000  insurance  policy  holders. 

The  question  that  I  posed  to  myself 
and  to  the  Senate  is:  Is  15  percent  as- 
sessment truly  reasonable?  I  have  put 
it  in  terms  that  deal  with  Idaho,  to  use 
that  as  an  example.  Currently,  Idaho 
charges  a  3  percent  fee  on  insurance 
premiums  in  the  State— that  yields  ap- 
proximately S40  million— of  which  only 
S3. 9  million  is  used  actually  admin- 
istering the  program  in  the  State. 

Let  me  restate  that.  We  assess  a  3 
percent  fee  in  the  State  of  Idaho,  of 
which  only  10  percent  of  the  amount  of 
money  that  is  collected  is  actually 
used  to  administer  the  program.  This 
means  that  three-tenths  of  1  percent  of 
the  insurance  premiums  in  the  State  of 
Idaho  are  sufficient  to  cover  the  ex- 
penses of  the  Idaho  Department  of  In- 
surance. 

Under  this  bill,  it  apparently  would 
take  50  times  the  amount  of  funds  now 
used  to  administer  the  State  program 
in  order  to  administer  the  Federal  pro- 
gram. I  think,  Mr.  President,  this  dem- 
onstrates the  level  of  bureaucracy  that 
is  in  the  Clinton-Mitchell  plan.  I  also 
think  that  this  demonstrates  that  this 
bill  provides  what  Americans  do  not 
want,  and  that  is  more  taxes  and  more 
Government. 

Mr.  President,  I  wish  to  commend  the 
Senator  from  the  State  of  Texas  who 
has  pointed  this  out  to  us — again,  using 
the  example  of  one  State  out  of  the 
union,  where  we  use  three-tenths  of  1 
percent  to  administer  it  in  the  State. 


Apparently,  at  the  Federal  level,  it 
would  take  50  times  the  amount  of 
money  for  that  sort  of  administration. 

I  ask  unanimous  consent  that  I  be 
added  as  a  cosponsor  to  this  amend- 
ment. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  yield  the  floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Virginia  is  recognized. 

Mr.  WARNER.  I  thank  my  friend  and 
colleague  from  Idaho. 

Mr.  President,  I  addressed  the  Senate 
earlier  today  very  briefly  in  a  colloquy, 
and  I  would  like  to  continue  my  re- 
marks at  this  time  and  have  that  ap- 
pear at  this  point  in  the  Record. 

Mr.  President,  my  theme  of  this  set 
of  remarks  is  to  preserve  and  protect. 
We  have  in  our  great  United  States  the 
finest  health  care  services  in  the  world. 
Our  physicians  and  our  nurses,  and  all 
manner  of  health  professionals,  our 
hospitals,  our  medical  schools,  labora- 
tories, research  facilities,  all  are  un- 
surpassed. 

There  is  one  thing  that  no  amount  of 
debate  can  distort  the  fact 

[Disturbance  in  the  visitors'  gal- 
leries.] 

The  PRESIDENT  pro  tempore.  The 
galleries  will  please  be  in  order. 

The  Senator  is  recognized. 

Mr.  WARNER.  I  thank  the  Chair. 
There  is  one  fact  that  is  indisputable. 
Americans  do  not  leave  our  shores  to 
seek  health  care  elsewhere.  People 
come  from  all  over  the  world  to  our 
United  States  to  receive  the  benefits  of 
this  system.  Does  it  need  some  repair? 
Yes.  it  does.  We  recognize  that  costs 
are  growing,  and  we  also  recognize 
there  is  a  significant  number  of  our 
population  that  somehow  do  not  have 
access.  I  could  go  on. 

There  are  other  areas  in  which  we 
want  to  provide  some  help,  and  we  will. 
But  our  primary  goals  from  the  outset 
of  this  reform  effort  have  been  to  pro- 
vide better  health  protections  for  the 
American  people,  for  those  with  little 
or  no  protection,  the  underinsured  and 
the  uninsured.  Our  intent  is  to  provide 
them  with  the  means  of  acquiring 
health  insurance  coverage.  For  the 
vast  majority  of  the  American  people 
with  insurance  coverage — some  86  per- 
cent^our  efforts  have  been  focused  on 
protecting  them  from  the  ravages  of 
skyrocketing  health  care  costs. 

I.  too.  like  every  Member,  have  heard 
from  our  constituents  about  the  prob- 
lems. I  have  taken  some  of  the  calls  in 
my  office.  I  want  to  take  them,  because 
you  learn  every  day  as  we  debate  and 
receive  these  calls.  I  remember  well 
the  plight  of  a  Fairfax  County  man.  the 
father  of  a  child  with  spina  bifida, 
whose  employer,  the  owner  of  a  lumber 
mill,  had  been  presented  with  a  terrible 
choice.  The  insurance  company  pre- 
sented that  choice.  The  insurance  com- 
pany said:  Yes,  we  will  renew  the  pol- 


icy for  this  company— let  us  say  it  had 
100  employees— however,  we  have 
knowledge  of  this  one  family  that  has 
this  child  with  the  spina  bifida  prob- 
lem. Then  the  insurance  company  said 
to  the  company:  If  you  keep  that  fam- 
ily in  the  plan,  the  same  plan  that  pro- 
vides for  upwards  of  100  other  employ- 
ees, the  company's  premiums  could  go 
up  as  high  as  110  percent.  But  if  you 
drop  the  family  with  the  sick  child, 
your  premiums  will  only  go  up  12  per- 
cent. 

We  do  not  want  our  companies  and 
our  families  faced  with  those  choices. 
More  recently,  I  recall  the  case  of  a 
very  fine  young  professional  woman 
who  came  to  Virginia  from  California 
to  be  closer  to  her  family.  She  had  a 
minor  health  condition  while  she  was 
in  California  working,  but  she  had  al- 
ways been  able  to  treat  it  with  a  rea- 
sonable medication.  After  just  the  first 
few  months  on  the  job,  this  problem  re- 
curred, but  this  time  in  a  very  serious 
and  painful  manner.  The  plan  with  her 
new  employer  said  that  in  that  first  6 
months  if  there  is  a  recurrence  of  a 
previous  condition,  the  plan  does  not 
cover.  This  woman  was  faced  with  the 
choice  of  enduring  the  pain  and  the  suf- 
fering to  try  and  get  to  that  6-month 
benchmark.  She  could  not  make  it.  The 
personal  pain  and  discomfort  and  risk 
to  her  health  was  too  great.  But, 
thankfully,  through- a  combination  of 
concerned,  willing,  and  generous  physi- 
cians and  providers,  the  woman  was 
able  to  have  her  operation,  but  not  be- 
fore going  through  a  great  deal  of  men- 
tal anguish  and  physical  torment. 

These  are  the  stories  we  have  before 
us  here.  These  are  the  stories  that  we 
take  into  consideration  as  we  confront 
this  problem. 

In  recent  years  I  have  joined  with 
other  Senators  in  cosponsoring  the 
marketplace  reforms  on  which  we  all 
agree,  which  would  probably  pass  this 
body  this  moment  by  unanimous  con- 
sent given  the  chance. 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  has  already  alluded  to  his 
marketplace  legislation,  a  version  of 
which  passed  the  Senate  2  years  ago 
with  the  support  of  the  then-chairman 
of  the  Finance  Committee,  now  the  dis- 
tinguished Secretary  of  the  Treasury. 
Secretary  Bentsen. 

Eliminating  preexisting  condition  ex- 
clusions, guaranteeing  health  insur- 
ance renewal  and  portability,  providing 
full  deductibility  of  health  expenses  for 
the  self-employed,  these  are  steps  we 
could  have  taken  long  ago  if.  as  I  re- 
call, we  had  had  more  cooperation, 
frankly,  from  the  other  body. 

For  the  last  2  years,  I  have  been  asso- 
ciated with  the  Republican  health  care 
task  force  established  by  my  dear 
friend  and  colleague  of  many  years. 
Senator  Ch.\fee.  He  has  done  a  coura- 
geous effort,  week  after  week,  month 
after  month,  year  after  year.  He  has 
conducted  meetings  to  which  all  of  us 


have  been  invited,  and  I  have  attended 
many  from  from  time  to  time. 

I  would  further  commend  my  distin- 
guished Republican  leader.  Senator 
Dole.  I  spoke  of  him  this  morning.  He 
has  come  up  with  a  plan  embracing 
those  achievable  goals  to  which  I  al- 
luded. His  plan  really  has  not,  in  my 
judgment,  received  the  full  consider- 
ation as  yet  to  which  it  is  entitled. 

Forty  Republican  Senators  joined 
Senator  Dole  in  S.  2374.  The  legislation 
by  Senator  Dole  combines  insurance 
and  tax  reforms  with  a  serious  package 
of  tort  reforms,  medical  IRA's  and  low- 
income  subsidies  to  help  make  insur- 
ance more  accessible  and  affordable. 
The  Republican  leader  and  his  staff 
have  contributed  immeasurably  to  the 
health  reform  process. 

My  long-time  staff  member,  Remmel 
Dickinson,  has  participated  with  this 
task  force  every  step  of  the  way. 

The  Commonwealth  of  Virginia  has 
not  been  idle  in  the  campaign  to  ex- 
pand and  improve  affordable  health 
care  coverage.  The  Virginia  General 
Assembly  is  one  of  21  State  legislatures 
which  has  approved  important  tort  re- 
form with  caps  on  both  damage  awards 
and  the  statute  of  limitations. 

Furthermore,  in  last  year's  session  of 
the  Virginia  General  Assembly,  the 
Commonwealth  approved  a  number  of 
proposals  designed  to  improve  access  to 
primary  care  in  medically  underserved 
areas  and  bring  needed  insurance  re- 
forms to  the  small  business  commu- 
nity, including  guaranteeing  issue  to 
small  employers  with  2  to  25  employees 
of  a  modified  community  rating  sys- 
tem to  limit  rate  variations  to  20  per- 
cent above  or  below  the  State  average, 
guaranteed  renewal,  and  a  maximum  1- 
year  limit  on  preexisting-condition 
waiting  periods. 

I  am  sure  that  it  is  equally  impor- 
tant to  all  my  colleagues  that  we  not 
undermine,  unintentioniy  through  Fed- 
eral legislation,  or  otherwise  the  very 
real  progress  which  is  being  made  in 
health  care  reform  in  many  States. 
Virginia  and  many  others. 

Indeed,  I  acknowledge  the  important 
work  done  here  by  Senator  Gregg.  As  a 
member  of  the  working  group  on 
health  reform.  I  volunteered  to  rep- 
resent the  interest  of  the  military  com- 
munity. Very  little  has  been  said  about 
t.hat. 

Mr.  President,  I  know  there  are  other 
Senators  waiting  to  speak,  and  I  will 
address  subsequently  in  detail  the  cur- 
rent status  of  the  military  as  it  relates 
10  health  plans  now  offered  by  the  De- 
partment of  Defense,  the  CHAMPUS 
Program,  and  a  new  one  called 
TRICARE.  This  will  take  considerable 
time,  and  I  look  forward  to  addressing 
the  Senate  at  another  day  on  this  im- 
portant subject. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms. 
.Moseley-Br.\un).  The  Senator  from 
South  Dakota  (Mr,  D.^.schlk]. 


Mr.  DASCHLE.  Madam  President,  I 
wanted  to  have  a  minute  or  two  to  talk 
on  the  Hutchison  amendment.  I.  like 
man.y  others  on  both  sides  of  the  aisle, 
support  her  amendment.  But  I  think  it 
is  important  wc  try  to  put  it  in  its 
proper  perspective. 

The  distinguished  Senator  from 
Texas  offered  the  amendment,  pointing 
out  that  the  Mitchell  bill  contains  a  15 
percent  premium  surcharge,  under  cer- 
tain conditions. 

First,  let  me  describe  what  those 
conditions  are  and  then  attempt  to  put 
the  issue  in  its  proper  perspective. 

The  Senator  from  Texas  is  correct  in 
stating  that  there  are  some  consumer 
implications  here,  and  we  need  to  be 
aware  of  those.  She  indicated  that 
there  was  about  a  $40  billion  cost  over- 
all, and  I  am  not  sure  that  is  correct. 
We  will  have  an  opportunity  to  look  at 
that  figure  more  carefully  in  a  little 
while. 

But  the  reason  that  provision  was  in- 
corporated in  the  legislation  is  very 
simple.  If  a  State  failed  to  ensure  that 
all  of  its  citizens  had  access  to,  a 
standard  plan  with  standard  benefits,  if 
the  State  administrative  infrastruc- 
ture broke  down  and  the  Federal  Gov- 
ernment needed  to  come  in  to  ensure 
that  there  was  adequate  consumer  pro- 
tection in  that  State,  it  was  estimated 
that  there  may  be  some  additional  ad- 
ministrative costs  to  the  Federal  Gov- 
ernment. 

We  had  one  of  two  ways  of  dealing 
with  that. 

First  of  all,  the  taxpayers  of  all 
States  could  absorb  the  extra  expense. 
On  the  other  hand,  one  could  allow  an 
additional  premium  surcharge.  Senator 
HrrcHlso.N's  amendment  would  delete 
the  premium  charge,  and  we  are  pre- 
pared to  accept  that  provision,  rec- 
ognizing that  other  taxpayers  may 
have  to  pay  the  additional  Federal 
costs. 

But  I  think  it  is  also  fair  to  compare 
this  provision  to  similar  provisions  in 
other  bills.  The  most  appropriate  com- 
parison would  piobably  be  to  the  Dole 
bill.  The  Dole  bill  addresses  situations 
like  this  as  well.  On  page  85.  the  Dole 
bill  deals  with  administrative  charges. 
Let  me  read.  Madam  President,  into 
the  Record  what  the  Dole  bill  says 
with  regard  to  additional  premium 
charges. 

In  accoidanie  with  the  rpform  stand.xrUs.  a 
communii.v  rated  health  plan  may  add  a  .sep- 
arately-slated admini.strative  chaixe  not  to 
exceed  15  percent  of  the  plan'.s  premium 
which  i.s  based  on  identifiable  difference.s  in 
marketinsT  and  other  lej,'iiimate  admini.stra- 
live  costs  which  vary  by  size  of  the  oniollinu 
Ki'oup  and  metho<l  of  enrollment,  including 
the  enrollment  <iirectly  throuph  a  health 
plan,  an  employer,  or  a  broker  (as  defined  in 
such  standards  I. 

Madam  President,  we  just  estimated 
that  there  may  be  100  million  people 
enrolling  in  community-rated  plans. 
We  estimated  that  a  15  percent  charge, 
a.ssuming  about  a  $6,000  overall  annual 


premium,  would  be  about  $900  pl:  pc: 
son  pt-r  year.  At  $900  times  100.000  peo- 
ple, one  has  $90  billion  in  additional 
charges  allowed  under  the  Dole  bill. 
That  is  one  premium  charge  allowed  in 
that  plan. 

Let  me  deal  with  the  second  one.  On 
page  117  of  the  bill  it  says,  in  addition, 
to  the  15  percent  charge  allowed  for 
community-rated  plans  referring  to  the 
FEHBP: 

A  carrier  offering  a  health  benefius  plan 
under  this  chapter  may  char»:e  a  fee  to  par- 
ticipatintj  small  busine.sses  for  the  adminis- 
trative expenses  related  to  the  enrollment  of 
such  businesses  in  such  plan,  not  to  exceed 
the  les.ser  of  1.5  percent  of  the  premiums 
charged  each  such  busine.ss,  or  the  amount 
charged  each  such  business  of  the  same  size. 

So.  Madam  President,  under  the  Dole 
bill,  if  you  are  enrolled  in  an  FEHBP 
plan  and  you  work  for  small  business — 
since  they  are  the  only  ones  allowed  to 
enroll  in  FEHBP-  you  pay  a  15  percent 
surcharge.  This  charge  covers  addi- 
tional administrative  costs.  Who  does 
the  extra  charge  go  to?  The  insurance 
companies.  It  provides  protection  for 
every  insurance  company:  every  com- 
pany selling  these  plans  can  charge  15 
percent  more  than  the  standard  pre- 
mium. 

I  would  be  a  little  more  sympathetic 
to  the  concerns  expressed  by  many  on 
the  other  side  of  the  aisle  about  this 
increased  cost  if  I  could  see  there  was 
some  evidence  that  they  were  also  con- 
cerned about  premium  surcharges  in 
the  Dole  plan.  But  we  have  a  lot  of  co- 
sponsors  of  the  Dole  bill  who  are  pre- 
pared to  allow  a  15  percent  surcharge 
on  any  non-Federal  employees  enrolled 
in  an  FEHBP  plan. 

I  think  it  is  im.portant  that  we  put 
this  whole  issue  in  perspective.  This 
amendment  is  going  to  pass  and  we  will 
eliminate  the  15  percent  assessment  in 
the  Mitchell  plan.  We  will  try  to  deal 
with  the  administrative  costs,  however 
they  may  be  incurred,  in  the  future. 

Obviously,  as  we  have  indicated  in 
the  past,  if  there  are  differences  on  is- 
sues like  this,  we  want  to  try  to  be  ac- 
commodating and  achieve  compromise 
that  is  mutually  acceptable. 

But  let  us  make  sure  we  understand 
one  thing.  There  are  15-percent  pre- 
mium surcharges  in  the  Dole  bill  that 
do  not  finance  overall  administrative 
costs  of  the  system,  but  go  directly  to 
insurance  companies.  I  think  that 
point  needs  to  be  made.  I  hope  that  our 
Members  are  appreciative  of  that  fact 
as  we  consider  this  vote. 

With  that,  I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President.  I 
came  over  to  talk  about  health  care 
and  crime.  I  did  not  intend  to  get  into 
a  debate,  but  I  cannot  let  that  last 
statement  pass.  Let  me  go  back  and 
try  to  put  all  of  this  into  English  so  we 
can  understand  exactly  what  is  being 
said,  and  let  me  begin  with  the  pending 
amendment. 
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Firs'  of  all,  the  distinguished  junior 
Senator  from  Texas  [Mrs.  Hutchison] 
has  offered  an  amendment  to  strike  a 
provision  in  the  Mitchell  bill  that  al- 
lows the  Secretary  of  Health  and 
Human  Services  to  determine  if  a  State 
is  running  its  health  care  system  the 
way  the  Federal  Government  has  told 
it  to  run  it.  and  if  not,  to  impose  a  tax. 
a  15-percent  excise  tax,  on  the  pre- 
miums paid  by  every  person  in  that 
State  for  the  health  insurance  that 
they  are  buying.  It  is  a  tax  that  the 
Secretary  of  Health  and  Human  Serv- 
ices can  impose  based  on  her  deter- 
mination as  to  whether  she  believes 
the  States  are  doing  things  the  way 
that  Washington  tells  them  to. 

We  are  offering  an  amendment  to 
strike  that  provision  because  we  do  not 
believe  that  Washington  should  be  able 
to  impose  a  tax  on  people  buying 
health  insurance  in  the  State. 

Now  despite  the  fact  that  this  provi- 
sion is  at  the  very  heart  of  the  Mitchell 
bill,  our  colleagues  on  the  other  side  of 
the  aisle  have  decided  that  they  no 
longer  support  this  Government  edict 
on  people  and  that  they  are  not  willing 
to  defend  a  bill  which  they  have  co- 
sponsored.  And  I  delight  in  that,  be- 
cause it  shows  that  old  Biblical  admo- 
nition is,  in  fact,  true:  "Ye  shall  know 
the  truth  and  the  truth  will  make  you 
free." 

What  is  happening  is  America  is 
starting  to  understand  the  Mitchell- 
Clinton  plan;  they  are  rejecting  it  in 
overwhelming  numbers;  and  even  its 
proponents  do  not  defend  it  anymore. 
That  is  democracy  in  action,  and  I  am 
not  in  any  way  criticizing  anybody  for 
that. 

Now  what  is  being  said  here,  how- 
ever, is  that  this  Mitchell  tax  is  some- 
how related  to  the  Dole  plan.  I  have  to 
take  exception  to  that.  What  the  Dole 
plan  has  is  not  the  same  tax.  but  a  pro- 
vision which  says  that  if  you  are  going 
to  buy  your  health  insurance  through 
the  Federal  system  where  Government 
employees  buy  their  health  insurance, 
that  Federal  insurance  system  can  ask 
you  to  pay  a  fee  for  administrative 
costs.  And.  whereas  the  fee  is  not 
capped  in  any  way  in  the  Mitchell  bill, 
there  is  a  cap  imposed  in  the  Dole  bill 
that  says  that  if  you  choose  to  buy 
health  care  through  the  Government 
system  the  fee  that  can  be  charged  can- 
not exceed  15  percent;  and  that  the  fee 
can  be  used  only  to  defray  administra- 
tive costs  to  see  that  Government  em- 
ployees are  not  subsidizing  people  from 
the  private  sector  who  are  using  their 
system. 

To  somehow  suggest  that,  under  the 
Dole  bill,  which  says  if  people  opt  to 
buy  health  insurance  through  the  Gov- 
ernment system,  they  ought  to  have  to 
pa.v  administrative  costs  so  Federal 
employees  do  not  have  to  subsidize 
them,  to  suggest  that  this  capped  fee  is 
in  any  way  related  to,  comparable  to. 
or  relevant  to  the  ability  of  the  Sec- 


retary of  Health  and  Human  Services 
to  impose  a  15-percent  tax  on  insurance 
buyers  in  a  State  if  the  State  does  not 
do  it  the  Washington  way,  is,  I  think, 
missing  the  mark  by  a  substantial 
margin. 


THE  CRIME  BILL 

Mr.  GRAMM.  Madam  President,  I 
want  to  talk  about  crime,  and  then  I 
want  to  talk  about  health  care. 

Let  me  try  to  go  back  and  relate  for 
a  moment  Where  we  are  on  the  whole 
crime  issue,  where  we  got  off  the  track, 
and  what  I  think  we  can  do  to  fix  it. 

But.  in  doing  this,  I  want  to  alert  the 
President  and  others  to  the  fact  that, 
whatever  they  do  in  the  House,  unless 
they  fix  the  very  real  problems  in  this 
crime  bill,  they  are  heading  toward  an- 
other legislative  train  wreck  in  the 
Senate.  So.  given  all  the  time  and  en- 
ergy that  they  have  put  into  the  crime 
bill.  I  want  to  urge  them  to  fix  it  prop- 
erly the  first  time  so  that  we  can  then 
adopt  this  crime  bill  in  the  Senate. 

What  happened  to  our  crime  bill? 
When  we  voted  on  the  final  crime  bill 
in  the  Senate,  I  think  that  only  four 
Members  of  the  Senate  voted  no,  and  a 
couple  of  them  were  strong  opponents 
of  the  death  penalty.  So.  for  all  prac- 
tical purposes,  we  had  a  near  unani- 
mous vote  for  the  strong  crime  bill 
that  we  were  all  proud  of. 

But,  as  has  happened  for  the  last  6 
years,  we  passed  a  good  crime  bill  and 
the  House  passed  a  crime  bill;  we  went 
to  conference,  and  in  conference,  where 
we  have  domination  by  a  very  small 
number  of  people,  all  in  the  same 
party,  the  majority  party,  the  crime 
bill  was  changed  so  much  that  it 
turned  out  not  to  be  a  crime  bill  that 
was  similar  to  what  we  had  all  passed 
and  what  we  had  all  rejoiced  in. 

There  are  a  lot  of  problems  with  the 
crime  bill,  but  let  me  outline  very  spe- 
cifically what  is  wrong  with  it  and 
what  is  going  to  have  to  be  fixed,  and 
what  we  are  going  to  do  about  it  if  it  is 
not  fixed. 

First  of  all,  from  the  time  the  crime 
bill  left  the  Senate  until  it  came  back, 
about  $8  billion  of  new  spending  pro- 
grams were  added  to  it.  Many  people  on 
my  side  of  the  aisle  have  called  this 
spending  pork  barrel  spending.  Pork  is 
in  the  eye  of  the  beholder,  I  admit 
that. 

But  what  has  happened  is  a  bill  that 
in  the  Senate  was  a  get-tough  crime 
bill  that  put  police  officers  on  the 
street,  is  now  a  bill  that  employs  two 
social  workers  for  every  police  officer 
it  puts  on  the  street. 

We  have  grants  in  the  billions  that 
will  go  to  these  privileged  groups  that 
will  be  chosen  by  people  in  the  Clinton 
administration.  Their  directive  in 
spending  the  money  basically  boils 
down  to,  when  you  cut  through  all  the 
legalese,  "Spend  the  money  however 
you  want  to  spend  it,  and  if  by  spend- 
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ing  it  you  reduce  the  probability  that 
you  or  anybody  else  will  commit  a 
crime,  that  is  OK." 

Now,  the  American  people  have  re- 
acted with  some  anger  about  what  has 
happened  to  the  bill  which  originally 
represented  their  legitimate  agenda. 
My  calls  on  the  crime  bill  are  running 
about  900  a  day,  that  are  actually  get- 
ting through.  It  is  very  hard  to  get 
through  on  the  telephone  to  my  office 
because  people  are  calling  on  crime  and 
they  are  calling  on  health  care.  But  of 
the  calls  that  are  getting  through,  they 
are  running  about  10  to  1  against  the 
crime  bill. 

One  of  the  biggest  complaints  that 
people  in  my  State  have  is:  Why  are  we 
hiring  two  social  workers  for  every  po- 
lice officer  we  are  hiring,  and  why  are 
we  giving  away  all  of  this  money  when, 
the  last  time  we  looked,  the  Govern- 
ment was  broke?  It  seems  to  me  that 
that  is  a  legitimate  question  that  we 
ought  to  ask  ourselves. 

I  want  that  $8  billion  out  of  this  bill. 

Now.  the  President  has  proposed— 
and  it  is  very  interesting;  it  tells  .you 
something  about  our  President's  prior- 
ities. He  has  said, 

Woll,  look,  let's  compromise.  Let's  take  $4 
billion  out.  but  let's  reduce  it  across  the 
board.  Let's  cut  the  number  of  police  offi- 
cers, let's  cut  the  number  of  prisons  we  are 
building?,  let's  cut  some  of  this  social  work 
spending,  and  let's  do  it  proporlionaiel.v. 

My  answer  to  that  is  no.  In  Texas,  we 
would  say  it  a  little  more  emphati- 
cally, but  I  am  in  Washington  today. 
My  answer  is  no,  I  do  not  want  to  re- 
duce police  officers  and  I  do  not  want 
to  spend  less  on  prisons,  and  neither  do 
the  American  people,  and  it  is  their 
bill. 

We  claimed  we  were  building  prisons 
and  we  were  hiring  police  officers  and 
we  were  getting  tougher  on  criminals. 
Nowhere  in  all  of  this  wonderful  rhet- 
oric, either  by  Members  of  the  Con- 
gress or  by  the  White  Hoyse,  do  we 
have  a  reference  to  all  of  the  social 
spending  that  has  now  been  built  into 
the  bill. 

So  I  am  not  suddenly  going  to  act  as 
if  all  spending  is  equal.  Social  spending 
in  a  crime  bill  is  not  equal  to  building 
prisons.  Social  spending  in  a  crime  bill 
is  not  equal  to  hiring  police  officers. 
And  I  am  not  going  to  accept  an 
across-the-board  cut.  I  want  to  cut  the 
social  spending  that  was  added  to  the 
bill. 

Second,  the  fate  of  the  get  tough  pro- 
visions contained  in  the  Senate  bill  is 
very  interesting.  I  offered  in  the  Sen- 
ate for  about  the  sixth  year  in  a  row,  a 
provision  that  required  10  years  in  pris- 
on without  parole  for  possessing  a  fire- 
arm during  the  commission  of  a  violent 
crime  or  a  drug  felony;  20  years  for  dis- 
charging it;  life  in  prison  for  killing 
somebody;  and  the  death  penalty  in  ag- 
gravated cases. 

It  is  hard  to  recall  exactly,  with  all 
the  votes  on  it  over  the  years,  but  I 
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think  92  Members  of  the  Senate  voted 
for  that.  But,  guess  what,  when  the  bill 
got  to  conference,  when  a  small  num- 
ber of  Democrats  made  the  final  deci- 
sion, miraculously  for  the  sixth  year  in 
a  row  that  provision  disappeared.  It 
just  was  left  out  of  the  bill  somewhere. 

I  had  another  provision  which  I  have 
offered  to  every  crime  bill  that  we  have 
had  for  6  years  in  a  row,  to  try  to  deal 
with  the  problem  of  children  being  used 
in  drug  felonies.  As  we  all  know,  many 
drug  hoodlums  have  discovered  that 
our  juvenile  justice  system  is  a  joke. 
So  in  actually  delivering  drugs,  where 
the  drugs  change  hands,  increasingly 
these  people  are  using  children  to  con- 
duct the  exchange  so  that  if  there  is  an 
arrest  at  the  point  of  transfer,  you 
have  a  child  who  is  obviously  a  juve- 
nile, they  do  not  end  up  going  to  jail, 
and  the  drug  hoodlum  is  protected. 

We  also,  obviously,  have  people  who 
are  out  near  our  schools  trying  to  sell 
drugs  to  our  children.  So  for  6  years  in 
a  row  I  offered  a  provision  that  said:  10 
years  in  prison  without  parole  for  sell- 
ing drugs  to  a  minor  or  using  a  minor 
in  a  drug  conspiracy,  and  then  life  im- 
prisonment on  conviction  of  a  second 
such  offense. 

I  offered  that  in  the  Senate.  I  have 
offered  it  every  time  we  have  debated 
crime  for  6  .years.  And.  guess  what,  it 
was  adopted  overwhelmingly  in  the 
Senate.  This  year  I  think  it  was  adopt- 
ed unanimously.  We  get  to  conference, 
they  write  a  bill  and,  guess  what,  that 
provision  gets  left  out  of  the  crime  bill. 

But  let  me  tell  m.v  colleagues  a  pro- 
vision that  got  put  in  the  crime  bill. 
From  the  day  Bill  Clinton  became 
President,  he  and  the  Attorney  General 
have  had  an  agenda  about  minimum 
mandatory  sentencing  for  drug  felons, 
and  that  agenda  has  been  they  want  to 
overturn  mandatory  minimum  sentenc- 
ing for  drug  felons.  They  do  not  go 
around  talking  about  it,  but  they  have 
consistently  worked  to  do  it.  And, 
guess  what,  when  this  final  crime  bill 
wa.s  written  in  conference,  it  came  out 
with  a  provision  that  not  only  over 
turns  mandatory  minimum  sentencing 
for  drug  felons  who  are  arrested  and 
convicted  in  the  future,  but  miracu- 
lously it  goes  back  and  does  it  retro- 
actively. 

Let  me  read  what  the  judicial  impact 
statement,  issued  by  the  Administra- 
tive Office  of  the  U.S.  Courts,  says 
about  this  new  provision,  new  to  the 
Senate-this  new  provision  in  the 
crime  bill.  They  say: 

AicordinK  to  preliminary  estimates  devel- 
oped by  the  Fcdoial  Bureau  of  Prisons,  some- 
where between  5.000  and  10.000  Federal  pri.s- 
oners  could  meet  the  elimbiliiy  require: 
ments.  This  provision  could  result  in  an  m- 
flux  of  prisoner  releases,  early,  from  prison 

Madam  President,  how  man.y  Ameri- 
cans believe  that  in  the  name  of  pass- 
ing a  get  tough  crime  bill  that  we  are 
going  to  go  back  and  retroactively  let 
as  many  as   10.000  drug  felons  out  of 


prison?  My  guess  is  that  until  this  de- 
bate started  on  the  conference  report. 
if  you  had  told  any  American  that  this 
crime  bill  the  President  is  always  talk- 
ing about  was  going  to  let  10.000  drug 
felons,  many  of  them  in  prison  for  sell- 
ing drugs  to  children,  back  out  on  the 
streets,  they  would  have  said  that  is 
not  possible.  It  ought  not  to  be  pos- 
sible. But  if  this  bill  passes  in  its  cur- 
rent form,  not  only  will  it  be  possible, 
it  will  have  happened. 

Let  me  tell  my  colleagues  what  the 
U.S.  Sentencing  Commission  says 
about  this  provision.  The  U.S.  Sentenc- 
ing Commission  has  looked  at  this  pro- 
vision and  they  say  that,  as  of  June  1, 
1994,  here  are  the  people  who  would 
definitely  be  affected  and  who  could 
possibly  be  affected,  by  their  esti- 
mates, in  terms  of  releasing  people  cur- 
rently in  the  Federal  penitentiary  who 
are  there  for  selling  drugs.  They  sa.y, 
■definitely  affected,  4,987.  " 

They  say  that  .55.6  percent  of  all  drug 
felons  in  the  F'ederal  penitentiary  will 
be  definitely  affected  by  this  provision, 
which  retroactively  will  go  back  and 
reduce  their  sentences  and  give  them  a 
chance  to  get  out  of  Federal  prison, 
that  is  4,987.  They  say  another  2.057 
could  possibly  be  affected. 

The  National  Association  of  Assist- 
ant U.S.  Attorneys— let  me  tell  you 
what  they  say  about  this  get  tough 
crime  bill,  and  particularly  about  man- 
datory minimum  sentencing  for  drug 
felons.  They  say,  in  a  letter  dated  Au- 
gust 17; 

The  present  crime  bill  contains  a  provision 
which  not  oni.v  severely  negates  the  benefits 
of  mandatory  minimums  for  a  certain  cla.s.- 
of  offenses,  but  al.so  would  permit  the  filing 
of  10.000  to  20.000  frivolou.s  lawsuits  which 
would  cause  pro.^ecutoi-s  to  spend  their  time 
in  needless  litigation  instead  of  investiirat- 
insr  and  prosecutintr  criminals 

Madam  President,  is  this  what  we 
want  to  do  in  the  name  of  a  crime  bill? 

Finally,  one  of  our  colleagues  the 
other  day  quoted  a  letter  from  the  Jus- 
tice Department  that  said  that  they  es- 
timated only  100  to  400  inmates  would 
be  immediately  released  by  this  provi- 
sion. But  they  did  not  quote  the  next 
paragraph  which  says: 

f)f  course,  it  will  take  considerable  time 
for  motions  to  be  filed  and  considered  by  the 
courts,  hearintfs  to  be  held  and  new  sen- 
tences to  be  impo.sed.  Therefore  the  impact 
of  the  safely  valve  on  this  population  [that 
is  people  who  are  in  prison  for  selling  drugs) 
will  take  effect  over  several  months  at  a 
minimum. 

To  finish  up  on  crime  and  turn  brief- 
ly to  health  care,  when  the  crime  bill 
comes  to  the  Senate,  after  the  House 
has  decided  what  they  are  going  to  do, 
the  crime  bill  will  be  subject  to  a  point 
of  order  under  section  306  of  the  Budget 
Act.  And  that  point  of  order,  when  it  is 
raised,  will  require  that  60  Members  of 
the  Senate  vote  to  waive  that  Budget 
Act  point  of  order  in  order  for  the 
crime  bill  to  be  brought  up  to  be 
passed. 


When  that  point  of  order  is  ra.i:n.:a,  i: 
60  Members  of  the  Senate  do  not  vote 
to  waive  it.  the  crime  bill  will  at  that 
moment  be  brought  before  the  Senate. 
it  will  be  amendable,  and  at  that  point 
we  plan  to  offer  an  amendment  to  take 
out  this  "get  out  of  jail  free"  provision 
that  would  release  as  many  as  10.000 
drug  felons. 

We  are  going  to  remove,  with  an 
amendment,  that  S8  billion  of  pork.  My 
message  to  the  administration  is  this: 
Do  not  work  out  a  deal  in  the  House 
that  is  not  going  to  get  this  bill  passed 
m  the  Senate.  Take  out  the  S8  billion 
in  pork,  take  out  the  get-out-of-jail 
provision,  and  let  us  pass  this  crime 
bill.  If  the  bill  comes  over  here  with  a 
get-out-of-jail  provision  in  it.  if  it 
comes  over  here  with  only  a  small 
across-the-board  cut  having  been  made 
so  that  that  bill  will  be  cutting  prisons 
and  cutting  police  officers  instead  of 
cutting  all  the  money  out  of  the  spend- 
ing add-on  that  would  put  two  social 
workers  on  the  street  for  every  police 
officer,  we  are  going  to  raise  the  point 
of  order,  we  are  going  to  sustain  the 
point  of  order  and  we  are  going  to  offer 
an  amendment  to  put  the  money  back 
for  police  officers  and  for  prisons,  and 
we  are  going  to  take  it  out  of  social 
programs. 

So  my  plea  to  the  administration  is. 
"Look,  don't  do  a  job  twice;  do  it  right 
the  first  time  and  let  us  go  ahead  and 
pass  this  bill   " 


HEALTH  SECURITY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GRAMM.  Madam  President,  fi- 
nally, let  me  turn  briefly  to  the  health 
care  issue,  make  a  few  remarks,  and 
then  I  will  yield  the  floor  and  let  my 
colleagues  speak. 

In  terms  of  health  care,  we  have  had 
an  opportunity  now  to  listen  to  Bill 
Clinton.  We  have  listened  to  him  speak 
about  his  health  care  bill  for  16 
months.  He  has  had  an  opportunity  to 
tell  the  American  people  about  that 
health  care  bill  and  what  it  would  do. 
He  has  the  biggest  megaphone  in  his- 
tory. The  President  is  a  great  sales- 
man. The  First  Lady  is  a  great  sales- 
man. Their  product  has  not  failed  to 
sell  because  they  did  not  get  a  chance 
to  sell  it.  It  has  not  failed  to  sell  be- 
cause they  were  not  great  salesmen.  It 
has  failed  to  sell  because  it  is  a  bad 
product.  It  has  failed  to  sell  because 
the  American  people  have  come  to  un- 
derstand that  whether  it  was  in  its 
original  form  or  whether  it  is  in  the 
Clinton-Mitchell  form  or  whether  it  is 
in  the  Clinton-Gephardt  form,  that  two 
things  are  afWays  the  same  about  these 
Clinton  health  care  bills. 

No.  1.  they  let  the  Government  make 
decisions  for  us  in  health  care  and.  No. 
2.  they  include  huge  increases  in  sjiend- 
ing.  spending  increases  that  are  funded 
by  raising  taxes  on  working  people. 
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The  Mitchell  bill  has  at  least  18  dif- 
ferent taxes  in  it  that  are  funded  by 
cutting  other  programs  that  the  tax- 
payer will  then  have  to  subsidize 
through  some  other  means. 

So  the  bottom  line  is  the  President 
has  had  an  opportunity  to  be  heard,  the 
American  people  have  listened  respect- 
fully, but  they  have  come  to  the  con- 
clusion that  they  do  not  want  this 
plan. 

Second,  we  have  had  an  opportunity 
now  to  listen  to  Senator  Mitchell;  we 
have  had  an  opportunity  to  listen  to 
Congressman  Geph.-\rdt.  The  American 
people  are  trying  to  communicate  to 
Congress.  The  American  people  are 
saying  to  us,  "Stop  and  listen." 

If  you  go  back  and  open  your  mail, 
and  I  would  ask  every  Member  of  the 
Senate  to  do  that,  or  if  you  want  to  go 
back  to  your  office  and  just  randomly 
answer  your  telephone,  you  are  going 
to  find  that  people  in  your  State  are 
trying  desperately  to  tell  you,  "Stop 
listening  to  President  Clinton:  stop  lis- 
tening to  the  voices  inside  the  beltway 
and  start  listening  to  us." 

So  I  have  concluded  that  rather  than 
continuing  to  flounder  around  in  Wash- 
ington, DC,  that  we  ought  to  do  some- 
thing that  the  administration  and  the 
leadership  of  the  House  and  Senate  fear 
more  than  anything  else;  We  ought  to 
let  Members  of  Congress  go  home. 

We  have  all  seen  in  the  newspapers 
around  the  country  where  the  Demo- 
cratic leadership  has  said  that  if  people 
go  home,  they  are  going  to  end  up 
being  beaten  up  by  their  constituency 
and  that  the  health  care  bill  will  be 
dead.  I  submit  to  my  colleagues  that 
we  ought  to  have  second  thoughts 
about  passing  a  health  care  bill  where 
Members  of  Congress,  once  they  have 
passed  it,  would  have  to  have  protec- 
tion from  the  people  who  pay  their  sal- 
ary. 

I  believe  that  the  time  has  come  for 
us  to  go  back  home,  listen  to  the  peo- 
ple, come  back  in  September,  and  see  if 
we  can  reach  a  consensus  that  has  a 
broad  bipartisan  base  of  support. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mr.  GRAMM.  I  will  be  happy  to  yield 
when  I  get  through.  I  would  like  to 
complete  my  statement  because  there 
are  a  lot  of  other  people  waiting  to 
speak. 

We  now  have  all  kinds  of  different 
rump  groups  around  the  Capitol  that 
are  meeting  and  trying  to  come  up 
with  some  new  way  to  fix  one-seventh 
of  the  American  economy.  This  whole 
debate  started  with  500  people  meeting 
in  secret  in  a  gymnasium  in  Alexan- 
dria, VA;  people  who  were  so  smart 
that  they  were  going  to  be  able  to  fix 
the  health  care  system. 

Now  we  have  very  small  numbers  of 
people  meeting  and  they  want  to  do  the 
whole  thing  again.  I  think  when  we  are 
talking  about  one-seventh  of  the  Amer- 
ican economy,  we  had  better  be  very 


careful  about  what  we  are  doing.  We 
have  a  group  that  calls  itself  the  main- 
stream coalition.  We  do  not  know 
much  about  their  new  proposal,  but  we 
know  two  things  about  it  and  both  of 
them  suggest  to  me  that  their  views 
may  be  mainstream  in  Washington. 
DC.  but  they  are  not  mainstream  in 
America. 

The  first  proposal  is  that  we  let  Gov- 
ernment tell  people  what  kind  of 
health  insurance  policy  they  are  al- 
lowed to  have.  I  do  not  think  that  is 
what  most  Americans  have  in  mind.  1 
think  most  families  believe  that  they 
are  in  a  better  position  than  we  are  in 
Washington.  DC.  to  judge  the  health 
insurance  needs  of  their  family,  and 
they  wonder  about  our  arrogance  in 
trying  to  tell  them  what  kind  of  insur- 
ance they  ought  to  have. 

The  second  thing  that  we  know  about 
the  proposal  that  is  being  generated  by 
the  so-called  mainstream  group  is  that 
it  would  tax  the  health  insurance  bene- 
fits of  Americans  who  have  benefits 
that  the  Government  believes  they 
ought  not  have. 

I  remind  my  colleagues  that  these 
are  benefits  that  people,  in  many  cases, 
have  worked  their  whole  lives  to  get. 
These  are  benefits  that  people  are  pay- 
ing for  with  their  own  money  and  with 
the  money  of  their  employers,  money 
that  is  being  paid  either  to  them  and 
they  are  spending  it.  or  being  spent  on 
their  behalf,  for  which  they  gave  up  po- 
tentially higher  wages. 

Who  gives  us  the  right  to  say  these 
are  benefits  they  ought  not  to  have 
and.  therefore,  we  are  going  to  impose 
a  25  percent  tax  on  those  benefits? 

I  would  simply  like  to  say  that  is  not 
mainstream  Texas,  and  I  do  not  believe 
that  is  mainstream  America.  I  think 
that  those  proposals  are  going  to  be  re- 
jected by  overwhelming  votes. 

So  we  can  stay  around  here,  obvi- 
ously, as  long  as  the  majority  leader 
wants  to  stay.  I  am  sort  of  struck  by 
the  fact  that  in  the  middle  of  the  week, 
we  were  hearing  threats  about  round- 
the-clock  sessions.  And  here  we  are  on 
Friday  afternoon,  and  we  do  not  have 
another  vote.  We  have  been  told  we 
were  going  to  be  in  session  on  Satur- 
day; now  we  are  not  going  to  be  in  ses- 
sion on  Saturday.  We  are  not  going  to 
have  a  vote  before  6  o'clock  Monday.  I 
think  people  believe  that  there  is  more 
than  a  little  chaos  here  in  Washington. 
DC. 

I  do  not  think  everybody  in  Washing- 
ton has  realized  it  yet,  but  in  the  words 
of  the  old  country  and  western  song.  I 
think  we  can  "turn  out  the  lights,  the 
party's  over."  We  are  not  going  to  pass 
a  health  care  bill  before  we  recess.  I 
think  it  is  increasingly  clear  that  this 
may  be  an  isolated  little  island  here, 
but  the  American  people  are  shouting 
so  loudly  for  us  to  stop  and  listen  that 
I  do  not  believe  that  we  are  going  to 
put  together  a  consensus  bill  until  all 
these  bad  ideas  are  rejected. 
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I  think  people  are  not  going  to  give 
up  on  this  dream  they  have  of  the  Gov- 
ernment taking  over  and  running  the 
health  care  system  until  they  have 
gone  back  to  their  individual  States 
and  listened  to  the  people  tell  them 
what  they  do  and  do  not  want. 

So  obviously.  I  am  happy  to  stay 
here  and  debate  this  issue  as  long  as  we 
want  to  debate  it.  but  I  personally  be- 
lieve we  are  wasting  our  time.  I  think. 
in  any  variant,  that  the  Clinton  health 
care  plan  is  dead  and  no  additional 
powder  on  its  lifeless,  puffed-up  face  is 
going  to  make  it  attractive  to  the 
American  people.  The  sooner  we  recog- 
nize that,  the  better  off  we  are  going  to 
be. 

I  would  simply  like  to  suggest  in 
closing  that  we  get  on  with  the  peo- 
ple's business.  The  most  important 
thing  we  can  do  to  find  a  consensus  on 
health  care  is  to  go  home  and  listen  to 
the  voice  of  the  people  who  pay  our  sal- 
aries. I  submit  that  if  we  do  that,  we 
are  going  to  hear  a  fairly  uniform  mes- 
sage. That  message  is  going  to  fix  what 
is  broken  in  the  system  but  leave  alone 
the  people  who  have  good  health  insur- 
ance they  want  to  keep.  I  think  we  can 
come  back  in  September,  and  if  the 
President  will  listen  to  those  same 
voices  and  hear  that  same  message.  I 
believe  that  we  can  pass  a  health  care 
plan. 

I  would  yield  to  the  junior  Senator 
from  West  Virginia  if  he  had  a  ques- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  GRAMM.  Madam  President, 
could  we  have  order.  I  can  hardly  hear 
myself  talk  much  less  the  Senator 
from  West  Virginia. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, the  Senator  from  West  Virginia 
has  not  spoken,  so  it  would  not  be  sur- 
prising if  the  Senator  from  Texas  has 
not  heard  me. 

I  just  want  to  confirm  that  I  really 
heard  what  the  Senator  said,  that  he 
referred  to  the  health  care  bill  as  "this 
little  matter." 

Mr.  GRAMM.  Little  matter?  If  the 
Senator  heard  me  call  this  a  little— if  I 
can  reclaim  my  time. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator let  me  ask  a  question? 

Mr.  GRAMM.  OK.  go  ahead. 

Mr.  ROCKEFELLER.  The  Senator  in- 
dicated that  what  we  should  do  is  go 
home,  that  the  American  people  want 
us  to  do  this  next  year.  I  would  say  to 
my  colleague  the  American  people  are 
highly  dissatisfied  because  what  they 
have  seen  is  a  nonstop  filibuster  on  the 
part  of  the  Republicans  of  a  good-faith 
effort  on  the  part  of  the  Democrats  to 
pass  a  health  care  bill  this  year.  The 
whole  concept  of  the  people  and  the 
children  of  my  State,  the  4  million  un- 
insured people  of  the  Senator's  State 
saying  that  they  do  not  care  that  they 
are  uninsured,  they  do  not  care  if  chil- 
dren do  not  have  health  care  is  abso- 
lutely extraordinary  to  me. 
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F'or  the  Senator  to  say  let  us  go 
home,  let  us  do  this  another  time,  let 
us  go  back  and  rethink  all  of  this  is 
also  extraordinary.  We  have  been  at 
this  for  6  years,  some  of  us  for  longer, 
and  all  of  us  for  2. 

I  am  .baffled  by  the  Senator's  ability 
to  take  this  little  thing  called  health 
care  and  toss  it  off  until  next  year.  I 
wonder  how  he  justifies  that  with  4 
million  uninsured  Texans. 

Mr.  GRAMM.  Madam  President,  if  I 
can  reclaim  my  time,  first  of  all.  I  have 
never  referred  to  the  health  care  issue 
as  a  "little  matter." 

In  fact,  in  the  15  years  I  have  been  in 
Congress,  this  is  just  about  the  most 
important  issue  that  we  have  debated. 
I  believe  that  the  health  care  bill  in 
both  variants  now  before  the  Senate 
represents  the  greatest  peril  to  the 
health  and  happiness  of  the  American 
people  that  we  have  faced  in  my  15 
years  in  Congress.  These  proposals 
would  expand  the  power  of  Govern- 
ment, expand  the  cost  of  Government. 
limit  the  freedom  of  people  to  choose 
something  as  fundamental  as  health 
care,  and  expose  people  to  the  bank- 
ruptcy of  the  American  Government. 

So  this  is  no  little  matter.  It  is  a 
very  big  matter.  This  is  a  critically  im- 
portant matter.  I  have  always  at  all 
Limes  referred  to  it  as  that. 

Second.  I  am  not  talking  about  wait- 
ing until  next  year.  I  am  simply  point- 
ing out  the  obvious,  and  the  obvious  is 
that  the  Mitchell  bill  is  dead.  I  do  not 
see  a  consensus  forming.  What  I  am 
saying  is  this.  Senator  Kennedy,  I  see. 
just  came  on  the  floor.  He  and  I  go 
back  and  forth  each  month  as  to  who 
gets  the  most  mail  in  the  Senate.  I  am 
always  happy  when  Senator  Kennedy 
wins  that  honor  because  then  he  has 
more  to  answer.  When  I  win  the  honor, 
obviously,  then  I  have  more  to  answer. 

Normally.  I  get  around  1,200  first 
class  letters  a  day.  Day  before  yester- 
day, I  got  3,500  letters,  the  largest  I  had 
ever  gotten.  Yesterday,  I  got  7.000  let- 
ters. My  telephones,  like  your  tele- 
phones, Mr.  President,  are  ringing  off 
the  hooks.  What  are  people  saying? 
What  is  the  voice  of  America  on  this 
issue?  The  voice  of  America  says  stop 
and  listen  to  us.  The  voice  of  America 
says  do  not  pass  a  bill  that  no  one  un- 
derstands. Do  not  have  the  Govern- 
ment dictate  to  me  and  my  family 
about  health  care. 

What  I  am  saying  is  this.  I  would  like 
to  pass  a  bill  in  September,  but  the 
only  way  I  believe  we  are  going  to 
reach  a  consensus  is  by  going  back  to 
the  people  who  elected  us.  listen  to 
Lheir  voices,  and  find  a  consensus 
about  what  they  want.  I  do  not  believe 
that  the  people  of  West  Virginia  think 
differently  on  this  subject  than  the 
people  of  Texas  do. 

One  of  the  reasons  I  believe  that  is 
because  yesterday  I  listened  to  the  .sen- 
ior Senator  from  West  Virginia  [Mr. 
Byku].  who  spoke  out  and  opposed  the 


Mitchell-Clinton  bill  and  said,  far  more 
eloquently  than  I  have,  why  passing 
that  bill  was  bad  for  America  and  why 
it  was  dangerous  in  terms  of  poten- 
tially bankrupting  the  country. 

So  mine  is  not  just  one  lonely  Texas 
voice  that  is  saying  this.  This  is  a 
growing  consensus  of  our  Members. 
And  all  I  am  saying  is.  are  we  staying 
here  to  keep  certain  Members  isolated 
from  the  voters?  I  do  not  think  we  are 
promoting  a  consensus.  In  fact.  I  be- 
lieve that  we  are  getting  further  and 
further  away  from  a  consensus,  and 
what  I  would  like  to  do.tjuite  frankly, 
is  to  have  the  Congress  go  home,  listen 
to  the  people  who  pay  their  salaries, 
and  come  back  in  September. 

I  would  like  to  make  insurance  port- 
able so  you  could  change  jobs  without 
losing  it.  My  guess  is  everybody  here  is 
for  that.  I  would  like  to  make  it  per- 
manent so  that  your  insurance  cannot 
be  canceled  if  you  get  sick.  I  would  like 
to  deal  with  medical  liability.  Now.  I 
know  some  people  do  not  want  to  do 
that,  but  I  believe  the  American  people 
do.  And  I  would  like  to  try  to  make  it 
easier  to  get  and  keep  good  health  in- 
surance. 

Now.  other  people  want  to  do  more. 
What  I  would  like  to  do  is  to  see  if  we 
could  find  a  consensus  to  do  all  that  we 
agree  on,  and  then  if  some  politicians 
want  to  take  the  issue  to  the  American 
people  in  the  election — and  we  are 
going  to  have  an  election  in  some  80 
days— if  they  want  to  take  it  to  the 
American  people  and  say  if  you  want 
the  Government  to  have  a  bigger  voice 
in  health  care,  if  you  think  we  can  af- 
ford to  spend  $1.1  trillion  over  the  next 
8  years  on  new  programs,  then  vote  for 
me.  then  they  can  do  that.  I  personally 
would  be  very  happy  to  say.  if  you  do 
not  want  Government  to  exercise  more 
control  over  your  health  care  and  you 
do  not  think  we  can  afford  another  Sl.l 
trillion  over  the  next  8  years,  maybe 
you  ought  not  to  vote  for  that  other 
person. 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, will  the  Senator  further  yield? 

Mr.  GRAMM.  I  would  be  happy  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  The  Senator 
from  Texas  and  I  have  shared  a  number 
of  forums  together,  sometimes  on  tele- 
vision, sometimes  elsewhere.  I  have  no- 
ticed that  the  Senator  says,  as  he  al- 
ways does  in  the  most  articulate  fash- 
ion, constantly  negative  things,  about 
what  Democrats  and  Republicans  are 
together  trying  to  accomplish. 

I  think  it  is  no  wonder  then  that  the 
most  recent  CBS  poll  says  59  percent  of 
Americans  say  that  most  lawmakei-s 
are  not  really  serious  about  reform.  I 
wish  the  Senator  to  know  that  there 
are  some  of  us  who  really  are  serious 
and  who  care  passionately.  I  care  very 
passionately  about  the  4  million  Tex- 
ans who  are  uninsured  almost  as  much 


as  I  care  about  the  300.000  West  Vn- 
ginians  who  are  uninsured.  I  cannot 
imagine  the  Senator  thinks  that  Amer- 
icans are  going  to  forgive  us  if  we  fail. 
I  would  suggest  to  the  Senator  that  we 
will  vote  on  Americans'  health  insur- 
ance in  October  and  they  will  vote  on 
our  health  insurance  in  November. 

Mr.  GRAMM.  Madam  President,  let 
me  interpret  that  as  a  question  since 
the  rules  require  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  First  of  all.  if  it  sounds 
like  I  am  saying  negative  things.  I  am 
simply  reflecting  what  I  am  hearing 
from  the  people  who  pay  my  salary, 
and  I  reply  that  we  all  ought  to  be  lis- 
tening to  them  more  intensely. 

Now.  I  have  spent  a  lot  of  time  say- 
ing positive  things  about  health  care. 
First  of  all.  I  have  offered  not  one  but 
two  bills  to  reform  the  health  care  sys- 
tem. One  bill  was  comprehensive,  and 
when  it  became  clear  to  me  that  we 
probably  were  not  going  to  pass  com- 
prehensive reform  this  year,  I  offered 
what  I  called  an  interim  reform  pro- 
posal. Those  bills  outline  in  detail  how 
I  thought  we  could  fix  the  health  care 
system,  but  there  is  a  fundamental  dif- 
ference between  how  I  approach  this 
problem  and  how  the  Senator  from 
West  Virginia  and  the  President  ap- 
proach the  problem.  I  believe  that  we 
have  the  greatest  health  care  system  in 
the  history  of  the  world,  and  I  am  not 
willing  to  tear  it  down  and  reinvent  it 
in  the  image  of  the  post  office.  I  want 
to  try  to  fix  the  things  that  are  broken, 
but  I  do  not  want  to  start  over  in  the 
health  care  system.  I  do  not  believe  the 
American  people  do  either. 

In  terms  of  what  people  are  going  to 
say  in  November  when  we  take  a  posi- 
tion, we  all  make  judgments  about 
what  we  think  is  right  and  what  we 
think  is  going  to  influence  the  Amer- 
ican people  in  terms  of  how  they  view 
the  debate.  Quite  frankly,  I  do  not 
know  how  this  will  all  play  out.  I  think 
I  know  one  thing,  and  that  is  that  I  do 
not  believe  a  government-dominated 
health  care  system  can  work.  I  do  not 
believe— as  generous  as  some  of  my  col- 
leagues are  with  the  taxpayers' 
money— that  we  can  pay  for  $1.1  tril- 
lion of  new  subsidies  which,  when  fully 
implemented,  would  cost  the  average 
American  family  between  $3,200  and 
$3,800  a  year.  We  cannot  affoi-d  that. 

When  my  mama  gets  sick.  I  want  her 
to  talk  to  a  doctor  and  not  some  gov- 
ernment bureaucrat.  I  want  her  to 
choose  the  doctor.  On  that  issue.  I  am 
not  willing  to  compromise.  I  have  said 
a  lot  of  positive  things,  but  we  are  not 
here  debating  my  bill.  We  are  debating 
the  bill  that  is  supported  by  the  Sen- 
ator from  West  Virginia  and  is  sup- 
ported by  the  President.  And  try  as  I 
may— and  I  remember,  as  I  am  sure 
many  of  you  do.  sitting  on  my  moth- 
er's knee  and  hearing  her  say.  "If  you 
cannot     say     something     good     about 
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somebody,  do  not  say  anything"— I 
cannot  find  much  good  to  say  about 
the  Mitchell-Clinton  bill,  but  I  am  not 
alone.  Millions  of  Americans  have 
reached  exactly  the  same  conclusion  I 
have. 

In  conclusion,  let  me  say  that  I  am 
again  impressed--as  I  have  been  on 
many  occasions  in  the  15  years  I  have 
had  the  privilege  to  serve  in  Congress— 
at  how  smart  the  American  people  are. 
I  believe  that  the  Clinton  health  pro- 
posal, in  all  of  its  forms,  has  failed  be- 
cause the  President  and  many  of  his 
supporters  have  greatly  underesti- 
mated the  ability  of  the  American  peo- 
ple to  understand  what  they  are  trying 
to  do.  And  as  I  look  at  the  great  peril 
that  we  faced  a  year  ago  when  it 
looked  as  if  one  of  these  bills  was  going 
to  become  the  law  of  the  land,  and 
there  were  very  few  people  willing  to 
stand  as  Horatius  at  the  gate  and  stop 
it.  and  when  it  looked  like  we  were  on 
the  losing  side  of  this  contest.  I  am 
very  grateful  for  the  wisdom  of  the 
American  people  in  knowing  a  bad  deal 
when  they  see  it  and  in  letting  their 
voices  be  heard. 

So  we  may  stay  here  all  of  next  week 
and  the  next  week.  I  have  not  planrwid 
a  vacation  because  I  am  ready  to  be 
here  debating  this  legislation.  I  simply 
want  to  predict  that,  in  the  end.  we  are 
not  going  to  be  able  to  stay  here  long 
enough  to  prevent  us  from  hearing  the 
American  people. 

The  American  people  do  not  want 
this  bill.  They  want  us  to  stop  and  lis 
ten  to  them.  They  want  us  to  lot  them 
express  their  views.  People  are  scared 
to  death  that  we  are  going  to  pa.ss  this 
bill  and  that  we  are  going  to  reduce 
their  freedom  and  bankrupt  thefr  coun 
try.  Fortunately,  the  American  people 
are  going  to  win.  and  we  are  not  going 
to  do  those  things.  But  wo  would  not 
have  won  had  not  the  Amorican  people 
figured  this  issue  out.  I  am  very  grate- 
ful for  their  wisdom,  as  I  have  often 
been  in  the  past. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRKSIDING  OFFICER  (Mr. 
Phvori.  The  Senator  from  South  Da- 
kota is  recognized. 

Mr.  DASCHLE.  Mr.  President.  I  agree 
with  much  of  what  the  distinguished 
Senator  from  Texas  said  about  the 
American  people  not  wanting  a  govern- 
ment-controlled system,  and  not  want- 
ing to  go  to  a  bureaucrat  in  lieu  of  a 
doctor.  But  I  do  not  know  what  that 
has  to  do  with  this  bill. 

They  can  characterize  this  bill  as 
often  as  they  like,  as  something  other 
than  what  it  is.  But  let  us  be  sure  that 
everyone  understands  what  it  is  we  are 
talking  about  here.  What  this  bill  will 
do,  very  simply— stripping  all  the  rhet- 
oric aside,  is  give  the  same  opportunity 
to  the  American  people  that  Federal 
employees  and  Members  of  Congress 
have  today. 

We  have  argued  for  weeks  now  about 
whether  this  bill  creates  a  government- 


controlled  system  or  not.  and  we  will 
probably  continue  to  argue  about  this 
point.  But  I  will  go  back  to  the  major- 
ity leader's  point.  Some  people  call 
this  a  horse,  but  it  is  a  desk  as  many 
times  as  you  may  try  to  call  it  a  horse. 
We  have  a  private  system,  and  we  want 
the  American  people  to  have  a  private 
system.  And  if  this  legislation  passes, 
that  is  exactly  what  they  are  going  to 
have. 

The  Senator  from  Texas  said  that  he 
wants  insurance  reform.  What  he  did 
not  say  is  that  those  of  us  in  the  Con- 
gress who  have  indicated  our  support 
for  the  Mitchell  bill  believe  the  Amer- 
ican people  want  more  than  insurance 
reform.  They  want  a  plan  that  provides 
the  same  security  as  the  one  we  have. 
They  want  to  know  their  policy  has  no 
preexisting  conditions  clauses,  that 
there  will  be  no  surprise  tactics  like 
those  used  by  some  insurance  compa- 
nies. They  want  the  confidence  that 
their  insurance  is  going  to  be  portable 
and  that  it  is  going  to  be  affordable. 
Ultimately,  if  we  pass  this  legislation, 
we  can  give  the  American  people  that 
kind  of  assurance. 

The  Senator  from  Texas  said  some- 
thing else  that  caught  my  attention. 
He  said  that  we  can  wait  to  pass  this 
legislation  until  some  magical  time 
when  all  of  this  comes  together.  Maybe 
the  Moon  and  the  stars  have  to  be 
aligned  properly.  I  do  not  know  what  it 
will  take.  But  I  know  this:  Every 
minute  we  wait,  48  more  Americans 
lose  their  coverage.  In  the  time  that 
the  Senator  from  Texas  spoke,  we  prob- 
ably lost  another  500  people,  and  that 
is  a  conservative  estimate.  We  may 
have  lost  1,000  people.  Come  to  think  of 
it.  it  may  now  be  2,000;  I  did  not  look 
at  the  time.  But  every  minute  48  Amer- 
icans lose  their  insurance.  I  remember 
reading  accounts  of  past  health  reform 
debates,  when  they  spoke  about  the 
need  to  wait  in  the  1930's,  and  about 
the  need  to  wait  in  the  1940's.  We  were 
told  we  had  to  wait  in  the  1960's,  1970's, 
and  1980's.  We  have  been  waiting  six 
decades  to  pass  health  reform  legisla- 
tion. Generations  of  people  have  been 
vulnerable  in  the  meantime,  and  be- 
cause we  have  waited  they  become 
more  cynical,  frustrated,  concerned, 
and  ultimately,  more  vulnerable.  How 
much  longer  must  we  wait? 

For  those  fortunate  enough  to  have 
insurance,  the  cost  continues  to 
mount.  The  Senator  from  Texas  said  he 
is  worried  about  $1  trillion  in  new  sub- 
sidies. I  do  not  know  where  that  figure 
comes  from.  But  I  do  know  this:  We  are 
spending  more  than  $1  trillion  on 
health  insurance  today,  and  if  we  do 
nothing,  in  a  few  years  every  single 
American  is  going  to  be  paying  twice 
what  they  are  paying  now.  We  are 
going  to  go  from  a  57,000  average  fam- 
ily premium  to  a  $14,000  premium,  in  7 
years  if  we  do  nothing.  That  is  the  cost 
of  waiting.  We  can  wait  all  we  want  to. 
In  the  meantime,  the  American  people 
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are  going  to  have  to  dig  deeper  and 
deeper  into  their  pockets,  with  less  and 
less  ability  to  pull  out  the  change  nec- 
essary to  pay  for  meaningful  insurance. 

As  we  prepare  to  vote  on  this  amend- 
ment, let  us  be  reminded  again  what  it 
does.  It  simply  strikes  a  15-percent  ad- 
ministrative charge  that  is  used  to  en- 
sure that  everybody  else  in  the  country 
does  not  have  to  pay  for  the  fact  that 
some  States  may  not  be  in  compliance 
with  national  standards.  How  ironic  it 
is  that  we  tell  the  American  people 
that  those  who  comply  must  pay  addi- 
tional taxes  to  cover  those  who  do  not 
comply. 

We  have  heard  so  many  arguments 
and  so  many  statements  on  the  floor 
about  how  we  have  to  end  cost  shifting. 
This  provision  in  the  bill  was  simply 
designed  to  eliminate  cost  shifting.  We 
are  going  to  take  it  out,  and  we  can  de- 
vise other  ways  to  alleviate  the  prob- 
lem of  cost  shifting.  Mr,  President,  I 
must  tell  you,  with  each  one  of  these 
nicks,  I  have  become  increasingl.v  con- 
cerned about  the  problems  we  have  in 
making  insurance  work  well. 

Other  Senators  have  proposed  doing 
just  what  Senator  Mitchki.i.  does  in  his 
bill.  The  Chafee-Dole  bill  has  a  similar 
requirement.  The  Nickles-Dole  bill  has 
a  similar  requirement.  The  Packwood- 
Nickles  bill  back  in  1984  had  a  similar 
requirement.  We  should  all  recognize 
this. 

Mr.  COATS.  Mr.  President.  I  strongly 
support  the  amendment  offered  by  Sen- 
ator HfTCiU.soN.  Under  the  Mitchell 
bill,  the  Secretary  of  HHS  is  authorized 
to  terminate  a  State  plan  and  assume 
the  States  obligations  under  the  act,  if 
the  Secretary  finds  that  the  State  plan 
substantially  jeopardizes  the  ability  of 
eligible  individuals  in.  the  State  to  ob- 
tain coverage  of  the  standard  benefit 
package.  [Sees.  1412(bM2)  &  1422)  Should 
this  Federal  takeover  occur,  section 
1423  imposes  a  15-percent  tax  upon  all 
of  the  State's  community  rated  pre 
miums.  to  reimburse  the  Secretary  for 
any  administrative  or  other  expense.-^ 
incurred  as  a  result  of  establishing  and 
operating  the  system  in  that  State. 
The  Hutchison  amendment  would 
strike  section  1423  and  the  15-percent 
takeover  tax. 

The  15-percent  tax  is  the  Mitchell 
bills  estimate  of  the  annual  cost  oi 
running  a  State  system.  CBO  has 
warned  that  the  States  will  not  be  able 
to  handle  the  burdens  of  the  Mitchell 
bill.  Here's  what  CBO  has  to  say  about 
the  feasibility  of  States  implementint: 
the  Mitchell  bill. 

Most  proposals  to  restiucture  the  healr 
care  system  incorporate  major  additional  a; 
ministrative  and  rexulalory  functions  tha 
new  or  existing  aKencies  or  organization 
would  have  to  undertake.  Like  several  othi 
proposals,  this  one  would  place  significai: 
responsibility  on  the  State.s  for  developii 
and  implementing  the  new  system.  It  : 
doubtful  that  all  States  would  he  ready  t 
a.ssume  their  new  responsibilities  in  tli 
timeframe  envisioned  by  the  proposal. 
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Given  this  gloomy  CBO  forecast,  it 
-eems  that  the  15-percent  takeover  tax 
IS  inevitable. 

If  the  States  are  running  their  health 
care  systems  in  response  to  Federal 
mandates,  the  Mitchell  bill  provides  no 
funding  support.  Yet,  if  the  Federal 
Government  must  run  the  State  sys- 
tem, a  15-percent  tax  is  imposed.  How 
much  does  this  add  up  to  in  Indiana?  In 
Indiana,  the  annual  aggregate  total  of 
health  care  premiums  paid  is  over  $6 
billion.  Fifteen  percent  of  $6  billion 
means  that  the  Mitchell  bill  would  sad- 
dle Hoosiers  with  $908  millipn  in  order 
to  establish  massive  newl  state  bu- 
reaucracies. Nearly  $200  foflevery  resi- 
dent in  the  State,  a  backbyeaking  new 
fax.  /^ 

Is  HHS  capable  of  handling  the  task 
of  running  the  States  health  care  sys- 
tems? Take  a  look  at  the  Vaccines  for 
Children  Program  initiated  by  the 
Clinton  administration  and  approved 
by  Congress  last  year.  GAO  issued  a  re- 
port in  July  of  this  year  that  states: 

In  conclusion,  our  review  indicates  that  it 
:s  unlikely  that  [the  government]  can  fully 
implement  the  VFC  Program  by  October  1, 
1994.  and  raises  questions  abcut  whether 
\'VC.  when  fully  implemented,  can  be  ex- 
pected to  substantially  rai.se  vaccination 
rates. 

The  HHS  plan  calls  for  one-third  of 
he  country's  vaccine  supply  to  be  sent 
to  a  single  distribution  point,  a  Gen- 
eral Services  warehouse  in  New  Jersey 
that  stores  paper  clips  and  flammable 
paint  solvents.  The  report  found  the 
GSA:  Way  behind  in  purchase  con- 
tracts: Unprepared  to  evaluate  whether 
the  system  could  efficiently  process  or- 
ders from  the  70.000  doctors  and  clinics 
that  will  get  the  stuff;  and.  Unprepared 
to  adequately  test  whether  its  packag- 
ing and  delivery  system  would  retain 
vaccine  potency — vaccines  require  very 
strict  temperature  controls. 

The  inability  of  HHS  to  design  and 
implement  this  relatively  small  and 
.-straight-forward  task  raises  doubts  in 
my  mind  as  to  the  ability  of  HHS  to 
run  the  States'  health  care  systems. 

The  Senator  from  Texas  has  brought 
to  our  attention  that,  under  the  Mitch- 
ell bill,  the  States  have  unfairly  placed 
in  a  difficult  position— either  imple- 
ment a  massive  unfunded  mandate  or. 
if  not.  pay  a  still  penalty  tax.  This  is 
unfair  to  the  State  of  Indiana  and  I 
urge  my  colleagues  to  support  the 
Hutchison  amendment. 

Mr.  DASCHLE.  Mr.  President.  If 
there  are  no  other  Senators  wishing  to 
speak  on  this  amendment,  I  think  we 
are  ready  for  a  vote. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  pending  amend- 
ment? 

If  not.  the  question  is  on  agreeing  to 
•  he  amendment. 

The  amendment  (No.  2571)  was  agreed 
to. 

Mr.  DASCHLE.  Mr.  President.  I  move 
to  reconsider  the  vote. 
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Mr.  DORGAN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Iowa  [Mr.  H.^RKINJ.  was  to  be  recog- 
nized. 

.AMENDMENT  NO.  2572 

(Purpo.se:  To  permit  health  plans  to  make 
flexible  service  options  available  under  the 
standard  benefit  package) 

Mr.  HARKIN.  Mr.  President.  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  H.-^rkin].  for 
himself.  Mr.  KENNEDY.  Mr.  D.\.scHi.E.  and  Mr. 
Rkid.  proposes  an  amendment  numbered  2K12. 

Mr.  HARKIN  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.\l  the  appropriate  place  in  part  1  of  sub- 
title C  of  title  I.  insert  the  following  new 
section: 

SEC.    .  FLEXIBLE  SERVICES  OPTION. 

(a)  EXTKA  CoNTK.-\CTU.^I.  SERVICES.  — .A 
health  plan  may  provide  coverage  to  individ- 
uals enrolled  under  the  plan  for  extra  con- 
tractual items  and  services  determmed  ap- 
propriate by  the  plan  and  the  individual  (or 
in  appropriate  circumstances  the  parent  or 
legal  guardian  of  the  ini^ividual). 

(bi  Disputed  Cl.mm.s.— A  decision  by  a 
health  plan  to  permit  or  deny  the  provision 
of  extra  contractual  services  shall  not  be 
subject  to  a  benefit  determination  review 
under  this  Act. 

(c)  Defi.mtion.— As  used  in  this  section, 
the  term  "extra  contractual  items  and  serv- 
ices" means,  with  respect  to  a  health  plan. 
ca.se  management  services,  medical  foods, 
and  other  appropriate  alternatives  (either  al- 
ternative items  or  services  or  alternative 
care  settings)  to  traditional  covered  items  or 
services  that  are  determined  by  the  health 
plan  to  be  the  most  cost  effective  way  to  pro- 
vide appropriate  treatment  to  the  enrolled 
individual. 

UN.^NIMOfS-CONSENT  .AGREE.MENT 

Mr.  HARKIN.  Mr.  President.  I  know 
the  Senator  from  New  Mexico  has  been 
waiting  a  long  time  to  speak.  I  have 
some  remarks  I  want  to  make  on  this 
amendment.  He  assured  me  he  only 
wanted  to  speak  for  15  minutes. 

I  ask  unanimous  consent  that  the 
Senator  from  New  Mexico  be  recog- 
nized for  15  minutes,  after  which  the 
Senator  from  Iowa  be  recognized  to 
make  an  opening  statement  on  the 
amendment. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, reserving  the  right  to  object.  I 
was  in  this  Chair,  as  the  Senator 
knows.  I  really  would  like  to  make  a 
statement  as  to  where  we  are  in  the 
process,  and  the  issue  generally. 

I  do  not  want  to  interfere  with  the 
Senator  from  New  Mexico  or  the  state- 
ment  of  the   Senator  from    Iowa,    for 


that  matter,  but  I  would  likt-  . n  i.i-  pai  i 
of  the  unanimous-consent  request  the 
Senator  from  Iowa  propounds. 

Mr.  HARKIN.  Mr.  President.  I  will 
modify  that  to  ask  unanimous  consent 
that  the  Senator  from  New  Mexico  be 
recognized  for  15  minutes,  at  the  end  of 
which  the  Senator  from  Iowa  be  recog- 
nized to  make  an  opening  statement  on 
his  amendment,  at  the  end  of  which 
time  the  Senator  from  Illinois  be  rec- 
ognized. 

Ms.  MOSELEY-BRAUN.  Thank  you 
very  much. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

HEALTH  CARE  AND  THE  DEKICIT 

Mr.  DOMENICI.  Mr.  President.  I  am 
most  appreciative.  I  say  to  the  Sen- 
ator, and  I  will  try  to  do  it  in  less  than 
15  minutes. 

I  want  to  address  something  that  I 
think  is  happening  around  here  that  is 
very  positive.  I  am  not  at  all  sure  we 
are  going  to  get  a  bill  this  year,  but 
something  rather  significant  is  happen- 
ing, if  I  understand  the  so-called  main- 
stream group,  although  I  clearly  do  not 
know  enough  about  their  bill  to  be  sup- 
portive, and  I  may  not  support  it.  But 
they  finally  joined  with  others  who 
have  been  saying  for  quite  some  time 
that,  if  we  pass  a  bill  like  the  Mitchell 
bill  on  the  floor  of  the  Senate,  we  are 
going  to  leave  unattended  a  huge  budg- 
et deficit  that  the  President  of  the 
United  States  reminded  us  early  on  in 
his  Presidency,  in  his  first  budget  sub- 
mission, that  that  deficit  would  start 
going  back  up  and  go  through  the  sky 
at  the  turn  of  the  century  unless 
health  care  reform  caused  health  care 
costs  to  come  down.  And  then  when 
they  came  down,  that  we  used  those 
savings  to  put  on  the  deficit. 

I  believe  I  have  been  preaching  this 
to  the  Senate  for  about  12  months.  I 
think  on  the  floor  of  the  Senate  I  have 
at  least  three  times  suggested  that  we 
are  going  to  saddle  our  young  people. 
the  next  and  the  next  and  the  next  gen- 
eration, with  a  debt  beyond  anything 
that  is  responsible  if  we  indeed  pass  a 
new  health  care  reform  package  with 
new  entitlements  that  uses  up  all  of 
the  cost  containment  savings  in  Medi- 
care and  Medicaid  and  puts  all  of  that 
on  the  new  program  and  none  of  it  on 
the  deficit. 

It  looks  like  yesterday  a  group  of 
Senators.  Democrat  and  Republican, 
came  to  the  conclusion,  and  I  am  para- 
phrasing, that  it  was  folly  to  produce  a 
reform  package  that  did  not  address 
the  deficit  along  with  reform  of  health 
care.  And  to  the  extent  that  the  main- 
stream group,  led.  I  assume,  by  Sen- 
ators Chafee  and  BREAtx.  are  arriving 
at  a  conclusion  that  you  must  put 
some  of  the  resources  that  come  from 
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health  care  savings  on   the  deficit.   I 
commend  them. 

As  a  matter  of  fact,  it  seems  to  this 
Senator  that  a  Nation  like  ours  that 
was  founded  on  a  principle  of  no  tax- 
ation without  representation  ought  to 
stand  up  and  recognize  that  we  are  tax- 
ing the  next  and  the  next  and  the  next 
generation  to  pay  an  ever-increasing 
deficit  and  they  are  not  represented. 

I  turn  for  just  a  moment  to  remind 
the  Senate  one  more  time  what  is 
going  to  happen  if  we  do  not  apply 
some  of  the  savings  from  health  care  to 
the  deficit,  and  it  is  very,  very  simple. 

The  President  of  the  United  States 
said  in  his  first  budget  and  vision 
statement  that  the  budget  cuts  and 
taxes  that  he  was  proposing  was  the 
first  installment.  The  second  install- 
ment would  be  to  provide  this  promise 
right  here,  and  that  would  account  for 
all  of  this  orange.  S307  billion  in  cost 
containment  from  health  care  going  to 
the  deficit. 

Guess  what  we  are  doing  with  the  bill 
on  the  floor.  Every  bit  of  that  savings 
and  more  is  being  spent.  And  I  rise  to 
once  again  remind  Senators  that  it 
may  be  important  to  have  health  care 
reform,  but  there  is  another  important 
issue  and  that  is  to  get  the  deficit  at 
the  turn  of  the  century  under  control 
so  that  our  children  and  grandchildren 
will  not  be  taxed  in  a  secret  way  be- 
cause they  are  going  to  have  to  pay  for 
it. 

I  think  both  are  big  problems.  I  com- 
mend those  who  are  trying  to  solve 
both  of  them,  even  if  we  take  incre- 
mental steps  to  do  that. 

Having  said  that.  I  want  to  make  a 
confession  to  the  Senate.  I  have  been 
learning  about  health  care  in  a  rather 
concerted  way  for  about  8  or  9  months. 
And  every  single  new  proposal  that 
comes  forth  that  is  major  and  sup- 
posedly comprehensive,  has  more  prob- 
lems in  it  than  1  ever  dreamed  or 
learned  about  in  the  past  6  or  8  months. 
I  get  more  and  more  confused  about 
the  unintended  consequences  of  what 
we  are  proposing  to  do,  and  I.  for  my- 
self, have  come  to  the  conclusion  that 
not  only  is  the  Mitchell  plan  rampant 
with  unintended  consequences,  but 
every  other  major  bill  that  I  have  seen 
is. 

Let  me  just  give  you  one  example. 
Mr.  President,  everybody  is  worried 
about  covering  37  million  Americans 
who  are  uninsured.  According  to  the 
Congressional  Budget  Office  if  the  plan 
pending— which  is  not  going  to  be 
passed  and  everybody  knows  thatr— if  it 
were  passed  there  would  still  be  14  mil- 
lion uninsured,  which  means  we  will 
have  taken  care  of  23  million. 

Guess  how  many  Americans  we  are 
going  to  subsidize  to  get  the  23  million? 
Sixty-five  million.  Let  me  repeat  that. 
The  Congressional  Budget  Office  says 
new  Americans  to  be  subsidized  under 
the  bill  pending.  65  million  will  be  enti- 
tled to  it.  How  many  uninsured  are  we 


going  to  take  care  of  in  this  program? 
Twenty-three  million. 

So  to  cover  23  million  we  are  going  to 
subsidize  65  million.  You  know  what 
that  tells  me?  That  tells  me  we  do  not 
know  what  we  are  doing.  We  have  not 
yet  figured  out  how  to  help  the  unin- 
sured without  covering  more  than  two 
times  as  many  with  vouchers  to  buy 
their  insurance  and  I  b.;lieve  we  have 
to  make  a  start  in  covering  those  who 
are  poor  and  uninsured.  But  even  the 
Congressional  Budget  Office  says  there 
is  no  assurance  over  time  that  of  that 
65  million,  those  who  are  currently  in- 
sured in  whole  or  in  part — and  there 
must  be  many  of  them,  because  just  do 
the  subtraction,  subtract  the  27  million 
that  you  are  going  to  get  coverage  for 
from  the  total  number  you  are  giving 
vouchers  to,  and  that  is  a  big  number, 
that  is  38  million  who  have  some  insur- 
ance. 

The  Congressional  Budget  Office  is 
saying  there  is  no  assurance  that  you 
have  not  produced  a  plan  where  many 
of  those  who  have  insurance  will  go 
without  insurance— will  go  without  in- 
surance— because  there  will  be  a  way  to 
figure  out  that  it  is  cheaper  to  let  the 
Government  do  it  than  to  have  any- 
body else  pay  for  it.  We  have  to  fix 
that.  And  you  start  fixing  that,  and 
you  find  another  problem. 

So  it  seems  to  this  Senator,  and  I  be- 
lieve that  nobody  can  say  that  I  am 
not  interested  in  doing  right  and  stay- 
ing here  and  trying  to  do  a  reform 
package,  but  I  have  come  to  the  con- 
clusion that  somehow  or  another  the 
American  people  got  the  message  right. 
And  this  is  again  no  aspersion  on  any- 
one, but  we  do  not  know  what  we  are 
doing.  And  when  you  are  talking  about 
something  this  important,  you  ought 
not  do  that. 

Somebody  suggested  that  there  are  4 
million  young  people  who  are  unin- 
sured and  we  ought  to  do  something 
about  that. 

Mr.  President,  it  took  decades  to  get 
where  we  are.  And.  on  the  one  hand, 
the  greatest  health  care  delivery  sys- 
tem developed  over  those  decades.  Do 
we  need  to  do  something  this  week,  or 
next  week?  Can  we  not  take  one  step 
and  do  some  reform  that  we  under- 
stand? And  then  decide  we  are  going  to 
do  a  better  job  of  trying  to  understand, 
learn,  and  put  into  potential  legal,  law- 
written  bills  things  that  may  really  do 
what  we  want,  not  what  we  do  not  un- 
derstand or  have  unintended  con- 
sequences. 

Mr.  DORGAN.  Will  the  Senator 
yield? 

Mr.  DOMENICL  I  just  want  to  make 
one  comment  with  reference  to  my 
friend  from  West  Virginia,  because  I  do 
not  believe  he  addressed  Senator 
Gr.^.m.m  about  Republicans  filibuster- 
ing. 

I  want  to  say  this  to  my  friend.  I 
think  we  ought  to  be  careful  when  we 
throw   that   kind  of  language  around. 


The  American  people  ought  to  know- 
and  if  there  is  any  Senator  on  the 
other  side  of  the  aisle  who  wants  to 
stand  up  and  say,  "We  have  a  bill  that 
can  pass  the  Senate,"  then  I  will  stand 
up  and  say,  "You  make  a  point." 

There  is  no  bill  that  will  pass  the 
Senate.  How  can  there  be  a  filibuster 
when  the  majority  party  knows  they  do 
not  have  a  bill  that  can  pass  the  Sen- 
ate? And  there  is  none.  The  main- 
stream does  not  have  one;  the  Rowland 
bill  has  problems.  So  how  can  there  be 
a  delay  of  a  bill  when  you  cannot  pass 
one  if  you  said,  "Let's  pass  it'?  It  is 
really  not  possible. 

So  I  think  we  ought  to  be  fair  about 
that.  We  are  learning.  The  American 
people  are  learning. 

I  think  Republicans  are  acting  re- 
sponsibly. We  have  not  left  the  floor 
unattended.  We  are  raising  very  good 
points.  And  I.  particularly  from  my 
standpoint,  must  confess  that  I  learned 
more  about  the  Mitchell  bill  in  the  last 
5  days,  and  the  more  I  learn  about  it, 
the  more  confused  I  get,  the  more  cer- 
tain I  am  that  consequences  that  we 
never  dreamed  of  are  going  to  result  if 
we  dare  pass  it. 

Then  I  look  at  the  mainstream,  and 
it  changes  every  other  day.  And  I  give 
them  great  credit.  They  have  worked 
at  it. 

I  have  now  looked  at  the  Rowland 
bill,  which  everybody  thinks  I  am 
going  to  introduce  tomorrow.  We  do 
not  know  how  much  it  will  cost.  The 
CBO  has  not  been  able  to  tell  us.  We 
are  looking  carefully  at  the  unintended 
consequences.  I  do  not  think  anybody 
ought  to  get  carried  away,  saying  one 
Senator  or  one  group  of  Senators  is  de- 
laying health  care  refoi-m  by  suggest- 
ing that  we  have  not  yet  come  close  to 
a  consensus  and  that  there  is  much  to 
be  learned  before  we  should  pass  a  com 
prehensive  package  in  this  body. 

I  close  by  once  again  taking  a  \\tt\- 
bit  of  credit  for  the  new  trend  of  being 
worried  about  the  deficit.  I  introduced, 
very  quietly.  Mr.   President,   the  only 
bill  on  health  care  reform— and  it  is  a 
total,  comprehensive  one.  goes  very  ul 
noticed.  Senate  bill  2096.  That  bill  pn 
vides  for  a  portion  of  the  savings  goin. 
to  the  deficit.  And  I  am  very  pleaseu 
that  after  many,  many  weeks,  it  has 
come  full  circle  and  people  now  think 
we  ought  to  be  worried  about  our  chil- 
dren, the  burden  they  will  have  of  ha\ 
ing  to  pay  the  deficit  off  in  years  t 
come. 

Mr.     DORGAN.     Will     the     Senato: 
yield? 

Mr.  DOMENICI.  I  am  pleased  to  yiel.: 
to  the  Senator. 

Mr.  DORGAN.  The  Senator  began  h; 
discussion,  and  a  thoughtful  discussio: 
it  was,  with  the  background  about  tli- 
Federal  deficit.  And  the  Senator  ha 
been  consistent  on  that  subject  for  .■■ 
long  while. 

I  observe  that  it  is  interesting,  whili 
we    talk   about   health   care,   while   w- 
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lalk  about  the  deficit,  this  week,  on 
.Monday,  the  Federal  Reserve  Board  in- 

reased  interest  rates  once  again. 

I  wonder  if  the  Senator  knows  - 1  just 
had  the  Joint  Committee  compile  for 
me  some  information— that,  of  the  five 
increases  in  interest  rates  by  the  Fed 
in  the  last  6  months,  done  in  secret,  be- 
hind closed  doors,  with  no  thoughtful 
lebate,  no  public  discussion,  they  have 
added  to  this  Government  $110  billion 
in  deficits:  that  is,  they  have  added 
SUO  billion  to  the  cost  of  servicing  the 
iebt. 

So.  in  effect,  they  have  taken  back 
)ne-fifth  of  everything  we  did  last  year 
m  the  $550  billion  plan  to  try  to  reduce 
•he  debt.  And  they  did  it  without  any 
public  debate,  behind  closed  doors,  in 
-ecret. 

I  just  say  that  I  would  hope  one  of 

•  he.se  days,  those  of  us  who  care  about 

•  he  deficit  and  talk  about  it  can  have  a 
houghtful  debate  about  Fed  policy,  be- 
ause  they  are  contributing  to  this  def- 
cit,    in    my    judgment,    with    wrong- 
headed  monetary  policies. 

I  just  wanted  to  raise  that  point  and 
isk    if   the    Senator    understands    how 
:nuch  the  five  Fed  increases  are  costing 
he  Federal  Government. 
Mr.  DOMENICI.  Yes.  indeed. 
Mr.  President,  how  much  time  do  I 
•lave  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ior has  3  minutes  remaining. 
Mr.  DOMENICI.  Senator,  I  appreciate 
he  Senator  raising  the  question. 
Frankly,   I  happen  to  disagree  with 
he  Senator:  other  than  I  agree  that  we 
are   paying  more   interest  on   the   na- 
tional debt  because  interest  rates  have 
one  up. 

Mr.  DORGAN.  By  over  $100  billion  be- 
ween  now  and  the  next  5  years. 
Mr.  DOMENICI.  I  have  not  checked  it 

Ml. 

Mr.  DORGAN.  $110  billion  in  the  next 

years. 

Mr.   DOMENICI.   But,  Mr.   President. 

■t  me  suggest  that  if.  in  fact,  because 
'he  Federal  Reserve  Board  worried 
ibout  inflation,  if  they  have  succeeded 
by  attempting  to  move  the  cost  of  in- 
terest rates  from  the  Federal  Reserve 
to  be  neutral  with  reference  to  the  rest 
of  interest  so  that  we  are  not  in  a  sub- 
sidized position  with  reference  to  the 
Federal  Reserve  Board,  if  they  have 
succeeded,  and  that  is  their  goal,  then 
they  might  also  succeed  in  extending 
this  recovery,  let  me  just  hypo- 
hetically  say,  2  additional  years. 

I  happen  to  believe  what  they  are 
doing  is  going  to  extend  the  recovery 
and  make  it  last  longer.  If  they  were  to 
be  successful  at  that  and  they  are  try- 
ing desperately  to  do  that,  because  we 
have  a  cycle  of  recoveries  in  growth 
and  then  we  fall  off  and  have  a  reces- 
sion: they  want  it  to  last  a  couple  more 
years  if  they  have  succeeded,  then 
that  $100  billion  that  is  being  spoken  of 
will  pale  in  comparison  to  the  positive 
•hings  that  will   happen  to  the  Amer- 


ican economy   to  sustain  jobs  and  to 
grow 

Second,  I  absolutely  believe  and  will 
spend  any  time  I  have  defeating  any 
proposal  that  takes  this  power  away 
from  the  Federal  Reserve  Board  and 
that  makes  their  discussions  be  open 
rather  than  closed. 

Frankly,  I  do  not  think  we  ought  to 
put  politics  into  the  interest  rates  sys- 
tem determined  by  our  Federal  Reserve 
Board  Commissioners.  I  think,  over 
time,  that  has  been  the  strongest  in- 
strument for  solid  money  in  the  United 
States,  without  which  we  would  not  be 
the  country  that  we  are. 

And.  having  said  that,  I  want  to  close 
my  remarks  by  thanking  Senator  H.-VR- 
KIN  for  yielding  time  to  me. 

I  firmly  believe  this  has  been  a  great 
educational  process  for  Senators.  That 
may  sound  strange.  Hopefully,  the 
American  people  have  appreciated  the 
debate.  It  seems  to  me,  from  my  calls, 
they,  too,  are  learning  and  they  are 
moving  in  the  direction  of  do  not  take 
too  big  a  bite,  because  you  do  not  know 
exactly  how  it  is  going  to  turn  out.  Go 
slow. 

I  agree  with  that,  and  I  agree  with 
them. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Senator  from  Iowa  [Mr.  Harki.v]  is  rec- 
ognized. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  speak  about  the  amendment  that  I 
have  just  propo.sed.  the  extra  contrac- 
tual service  option  of  the  flexible  op 
tions  plan. 

Before  I  do  so,  I  just  wanted  to  re- 
spond to  what  the  Senator  from  New 
Mexico  said  about  we  do  not  have  a  bill 
or  anything  around  here  that  can  pass. 
Well,  how  do  we  know?  We  have  not 
taken  any  votes  on  the  major  provi- 
sions in  the  bill  yet.  That  is  suppo- 
sition on  his  part. 

Senator  Mitchkll  introduced  his 
bill,  if  I  am  not  mistaken,  over  S'- 
weeks  ago,  and  we  have  not  had  a  vote 
on  it.  I  would  like  to  see  us  have  a 
vote. 

It  is  not  because  we  have  not  been 
ready  to  vote.  We  have  been  ready  to 
vole.  The  other  side  has  not  been  ready 
to  vote.  So  when  people  say  we  do  not 
have  a  bill  that  can  pass  around  here, 
that  is  just  supposition  on  their  part.  I 
think  we  ought  to  bring  up  the  amend- 
ments, let  us  have  a  reasonable  debate 
on  them,  and  then  let  us  vote  on  final 
passage  of  a  bill,  whatever  we  can  come 
up  with  in  our  efforts  to  design  a  bill 
around  here.  That  is  the  way  to  do  it. 
I  hope  we  can  get  on  with  the  amend- 
ing process.  The  procedure  under  which 
we  are  operating  this  week  we  have  one 
amendment  every  day.  At  that  rate  we 
might  be  finished  by  some  time  in  the 
next  couple  of  years. 

So  when  people  on  the  other  side  say 
they  are  not  filibustering,  there  is  a  fil- 
ibuster and  then  there  is  a  filibuster. 


There  is  a  filibuster  when  you  talk  and 
talk  and  talk  and  then  there  is  a  fili- 
buster where  you  keep  adding  amend- 
ments and  adding  amendments  and 
adding  amendments  and  slow  every- 
thing down.  So  I  hope  that  is  not  the 
case  on  the  other  side.  I  hope  we  can 
have  our  amendments  and  move  on 
with  getting  this  passed. 

Having  said  that,  the  amendment  I 
have  offered  gives  the  plans  the  option 
of  providing,  with  tfhe  enrollees  con- 
sent, items  and  services  that  are  not 
listed  in  the  standard  benefits  package 
but  which  the  plan  determines  to  be 
the  most  cost-effective  way  to  provide 
appropriate  treatment  to  the  enrollee. 

For  example,  under  such  a  provision, 
Aetna  was  able  to  help  an  Oklahoma 
boy  after  a  car  accident  left  him  with 
quadriplegia  and  dependent  on  a  res- 
pirator. The  boy  lived  for  4  years  at  the 
local  children's  hospital.  Finally,  after 
planning  and  thinking  creatively  with 
the  boys  family,  Aetna  was  able  to 
maintain  cost-efficient  quality  care 
and  bring  the  boy  back  home.  Aetna 
agreed— listen  to  this— they  agreed  to 
pay  for  a  customized  addition  to  be 
built  on  to  his  mother's  mobile  home. 
They  purchased  specialized  equipment, 
they  provided  for  home  nursing  care. 
So  the  boy  was  reunited  with  his  fam- 
ily, outside  of  the  hospital,  and  guess 
what,  the  plan  was  able  to  save  about 
$350  a  day  even  after  equipment  and 
supplies  were  purchased  and  nursing 
care  was  arranged. 

My  amendment  would  not  require 
plans  to  offer  the  benefit.  And  enrollees 
are  not  required  to  accept  it.  Moreover, 
a  decision  not  to  offer  the  benefit  is 
not  subject  to  any  appeals,  other  than 
those  based  on  discrimination.  Because 
this  optional  benefit  is  made  available 
only  when  it  is  cost  effective  to  do  so, 
there  is  no  additional  cost  to  the  guar- 
anteed benefit  package  associated  with 
the  benefit,  and  the  Budget  Committee 
assessment  confirms  that. 

This  amendment  allows  for  win-win 
situations  to  take  place.  When  a  health 
plan  decides  within  its  discretion  to 
offer  a  service  and  a  consumer  decides 
within  his  or  her  discretion  to  accept 
it,  this  amendment  allows  for  that  to 
occur.  The  extra  contractual  services 
option  is  currently  made  available  by 
all  Federal  health  plans  open  to  Fed- 
eral employees. 

It  allows  for  greater  Hexibility  for 
plans  and  enrollees  and  is  modeled  on  a 
practice  by  many  large  insurers  today. 
The  idea  is  that  for  some  enrollees, 
particularly  with  high  health  costs 
over  a  particularly  long  period  of  time, 
it  is  cost  effective  for  plans  to  pay  for 
a  case  manager  to  work  with  the  en- 
rollee or  the  enrollees  family  to  deter- 
mine what  combination  of  items  and 
services  would  be  most  cost  effective 
for  the  enrollee.  The  case  manager  is 
empowered  to  authorize  payments  for 
items  and  services  that  fall  outside  the' 
scope  of  the  package  for  which  the  plan 
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is  conUactually  obligated  to  provide 
coverage-  hence  the  name  "extra  con- 
tractual services." 

This  amendment  will  call  attention 
to  this  beneficial  practice  so  more  peo- 
ple will  know  about  it  as  a  possibility. 
Although  it  is  widely  available  in  the 
private  market  today,  not  all  people 
who  might  benefit  from  it  are  familiar 
with  it. 

Second,  some  have  questioned  wheth- 
er these  services  if  offered  would  be 
considered  part  of  the  standard  bene- 
fits package  or  would  be  part  of  a  sup- 
plemental plan  under  the  Mitchell  bill. 
This  amendment  clarifies  that  flexible, 
cost-effective  practices  may  continue 
as  part  of  any  standard  benefits  pack- 
age. 

Third,  extracontractual  services  have 
enabled  parents  of  children  with  dis- 
abilities and  adults  with  disabilities  to 
play  a  larger  role  in  managing  their 
care,  working  with  plans  to  meet  their 
health  needs  in  the  most  cost-effective 
manner.  So  this  amendment  is  most 
significant  for  people  with  disabilities 
and  people  with  chronic  conditions. 
Just  a  few  examples. 

Julie  Beckett,  a  mother  from  Iowa 
who  testified  this  year  before  the 
Labor  and  Human  Resources  Commit- 
tee on  health  reform  and  disability  was 
able  to  convince  the  medical  director 
of  Blue  Cross-Blue  Shield  to  create  an 
individualized  case  management  pro- 
gram for  children  in  Iowa.  Julie's  16- 
year-old  daughter  Katie  Beckett,  who 
daily  requires  12  to  14  hours  of  contin- 
ual ventilator  support  attached  to  her 
tracheotomy  tube  she  has  had  since  she 
was  5  months  of  age.  has  been  receiving 
extracontractual  services  which  keep 
her  out  of  the  hospital,  let  her  go  to 
school,  at  a  reduced  home  care  cost. 

Blue  Cross-Blue  Shield  of  Iowa  even 
did  a  brochure  on  what  they  called  in- 
dividual case  management  for  patients 
with  special  long-term  needs.  In  it, 
they  explain  the  plan  case  manager  can 
help  with  family  support,  home  health 
care  programs,  respite  support,  emer- 
gency support,  and  equipment  vendors. 

I  have  a  lot  of  different  examples 
here  of  people  who  have  had  these 
extracontractual  services  who  were 
brought  home,  placed  in  home  care, 
and  actually  saved  the  plan  money. 

In  Pennsylvania— I  might  use  just 
one  more  example— a  30-year-old  moth- 
er of  two  had  problems  early  in  her 
pregnancy.  She  was  admitted  to  a  hos- 
pital twice  within  a  week  at  a  total 
cost  of  $3,700.  At  home  she  was  unable 
to  comply  with  the  doctor's  order  for 
total  rest  because  she  had  to  care  for 
her  two  preschool  children,  one  of 
whom  has  a  disability  and  must  be  car- 
ried. 

The  plan  provided  benefits  for  home- 
maker  services  at  a  cost  of  $578  a  week. 
The  patient  was  able  to  avoid  hos- 
pitalization, remain  at  home,  and  get 
the  rest  she  needed.  As  a  result,  she  de- 
livered a  full-term,  healthy  baby.  The 
estimated  savings  were  close  to  $70,000. 


So,  these  extracontractual  services 
could  be  used  in  a  whole  host  of  dif- 
ferent situations.  The  plan  might  de- 
cide to  provide  medical  foods  not  cov- 
ered under  the  outpatient  prescription 
drug  program  which  could  have  a  sig- 
nificant impact  on  the  containment  of 
costs  in  the  treatment  of  AIDS  and 
cancer  and  other  diseases. 

In  summary,  this  benefit  is  a  win-win 
situation.  It  gives  plans  the  flexibility 
to  go  beyond  the  basic  benefits  package 
when  it  is  cost  effective  to  do  so.  It 
preserves  the  right  of  individuals,  the 
individual  enrollees  and  their  families, 
to  refuse  any  proposed  item  or  service 
and  gives  them  more  control  over  the 
situation.  It  lets  them  decide  what  is 
best  for  their  families.  It  will  give 
greater  visibility  to  a  practice  that  is 
increasingly  common  in  the  private 
market  today  and  it  will  clarify  that 
this  is  to  be  a  part  of  the  standard  ben- 
efits package  and  not  a  part  of  a  sup- 
plemental package. 

I  also  want  to  take  just  a  few  more 
minutes  after  explaining  the  amend- 
ment and  what  it  does,  to  make  a  few 
remarks  regarding  the  Mitchell  bill's 
standard  benefits  package  and  its  im- 
pact on  people  with  disabilities  in  our 
society.  Clearly,  the  Mitchell  bill  con- 
tains other  essential  provisions  that 
will  benefit  the  disability  community, 
such  as  the  new  home  and  community- 
based  long-term  care  program  and 
consumer  protections.  I  will  discuss 
these  provisions  at  another  time. 

I  think  people  with  disabilities  are 
the  best  measure  of  whether  health  re- 
form will  meet  the  needs  of  American 
people.  If  we  pass  a  bill  that  works  for 
Americans  with  disabilities,  then  we 
know  it  is  going  to  work  for  everyone. 

Three  weeks  ago  we  celebrated  the 
fourth  anniversary  of  the  Americans 
With  Disabilities  Act,  which  sets  forth 
our  national  disability  policy.  But  we 
will  not  achieve  the  ADA's  promise  of 
inclusion,  empowerment,  and  independ- 
ence for  people  with  disabilities  with- 
out comprehensive  health  reform  that 
addresses  the  failings  of  the  current 
system. 

Under  the  current  system,  people 
with  disabilities  and  parents  of  chil- 
dren with  disabilities  cannot  afford  to 
leave  jobs  or  exit  the  welfare  system 
because  of  the  preexisting  condition 
exclusions,  because  of  the  lack  of  port- 
ability of  coverage  and  benefits,  be- 
cause of  work  disincentives.  The  cost 
of  private  insurance  is  often  prohibi- 
tive because  of  adverse  selection  and  a 
failure  to  spread  risk  broadl.y  through- 
out the  community.  Many  people  reach 
lifetime  caps  on  benefits  in  only  a  few 
years  and  high  out-of-pocket  expenses 
have  forced  people  into  poverty  and 
into  welfare,  simply  because  they  are 
disabled. 

Moreover,  for  those  that  have  insur- 
ance, there  are  often  problems  with 
limited  coverage.  Some  plans  exclude 
or  significantly  limit  essential  benefits 


like  durable  medical  equipment,  out- 
patient rehabilitation  services,  mental 
health  services,  and  hearing  aids. 

The  Mitchell  bill  benefits  package 
represents  a  package  that  will  ensure 
access  for  people  with  disabilities.  It 
maintains  a  balance  between  a  suffi- 
cient level  of  description  to  ensure  that 
the  benefits  will  address  the  needs  of 
all  people,  including  those  with  disabil- 
ities, and  enough  discretion  for  the  Na- 
tional Health  Benefits  Board  to  make 
clarifications  about  the  details  of  what 
will  be  included  under  each  category 
set  out  in  the  bill. 

The  Mitchell  bill  reflects  an  under- 
standing that  a  truly  comprehensive 
package  will  have  preventive  value  for 
many  individuals.  If  we  spend  money 
on  services  like  outpatient  rehabilita- 
tion services,  hearing  aids,  prenatal 
care,  and  other  clinical  preventive 
services,  we  will  avert  the  need  for 
costly  operations  and  other  societal 
costs  associated  with  unnecessary  de- 
pendence and  unnecessary  illnesses. 

The  Mitchell  bill's  standard  benefits 
package  reflects  our  desire  to  invest  in 
promoting  and  maintaining  the  health 
of  all  Americans,  and  I  am  particularly 
pleased  that  the  Mitchell  bill  includes 
coverage  for  children  born  with  con- 
genital disabilities,  prohibiting  limita- 
tions on  coverage.  The  Mitchell  bill 
further  establishes  as  a  goal  the  maxi- 
mizing of  functional  potential  of  chil- 
dren from  an  early  age.  So  I  strongly 
support  the  standard  benefits  package 
as  contained  in  the  Mitchell  bill. 

Senators  Kkn.n'EDV  and  D.-vschle 
made  some  good  points  on  Wednesday 
about  the  need  for  a  standard  benefits 
package  that  bear  repeating. 

As  I  see  it.  there  are  five  essential 
reasons  for  a  standard  benefits  pack- 
age. 

First,  it  provides  a  floor  of  basic  cov- 
erage for  working  Americans.  Without 
it.  we  leave  consumers  subject  to  fine- 
print  limitations  and  loopholes  that 
people  only  learn  about  after  they  get 
sick. 

Second,  the  standard  package  pre- 
vents the  kind  of  cost  shifting  that 
goes  on  in  the  market  today.  A  stand- 
ard package  spreads  costs  more  evenly. 

Third,  the  standard  package  pro- 
motes consumer  choice,  ensuring  that 
working  Americans  will  not  be  arbi- 
trarily limited  to  whatever  coverage 
their  employers  choose. 

Fourth,  the  standard  package  makes 
it  easy  for  the  consumer  to  compare 
plans,  for  plans  competing  based  on 
price  and  quality  and  not  on  scope  of 
coverage. 

Finally,  the  standard  package  pre 
vents  cherry-picking,  so-called,  wher^ 
plans  can  structure  their  benefits  pack 
ages  in  a  way  that  attracts  healths 
people  and  discourages  high-risk  indi 
viduals.  like  people  with  disabilitie.-- 
and  chronic  illnesses,  from  enrolling. 

Mr.    President,    a    standard    benefits 
package  must  provide  a  solid  founda 
tion,  and  that  is  why  we  need  a  stand 
ard  benefits  package.  I  often  hear  tha; 
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we  do  not  need  a  standards  benefits 
package,  the  arguments  made  by  the 
•Senator  from  Texas  earlier  and  others. 
But  I  believe  that  it  is  an  appropriate 
role  for  Government  to  set  standards 
for  products  that  will  affect  people's 
health  and  well-being. 

Would  those  on  the  other  side  of  the 
aisle  want  to  do  away  with  the  Food 
ind  Drug  Administration,  for  example? 
I  think  consumers  have  every  right  to 
reel  that  when  they  go  into  a  grocery 
^tore  to  buy  food  they  are  going  to  be 
protected,  that  the  food  is  safe;  or 
when  they  buy  drugs  that  they  are 
safe;  or  when  they  drive  a  car  that 
somehow  the  car  is  going  to  be  safe,  it 
-s  going  to  meet  certain  requirements 
if  safety.  When  you  buy  a  child  safety 
>eat,  you  want  to  know  that  it  is  safe 
md  effective. 

Why  should  consumers  expect  any- 
•  hing  less  of  health  insurance?  Wh.y 
hould  consumers  not  have  every  rea- 
-son  to  believe  the  package  they  get  for 
health  insurance  will  meet  their  expec- 
tation and  that  it  will  cover  their 
health  and  well-being;  that  it  will  have 
I  standard  set  of  benefits  on  which 
•hey  can  rely,  rather  than  finding  out 
later  that  the  fine  print  left  them  out? 

So.  again,  the  standard  benefits 
package  is  the  foundation. 

The  opponents  aigue  that  a  standard 
;>ackage  makes  people  buy  insurance 
■■)r  things  they  do  not  likely  need.  We 
fiear  that  a  lot  of  times.  The  senior 
.Senator  from  Texas,  and  I  quote  from 
lus  statement  2  days  ago.  said: 

Under  the  Mittholl  tiiil.  the  Governmem 
.v)ll  tell  you  what  'ha;,  to  be  your  insurance. 
If  you  are  a  61-year-olil  widower,  the  Govern- 
tnent  is  sioinp  lo  tell  you  what  coverai^e  you 
will  have  to  carr.v  in  your  insur.ance  policy 
Vou  will  have  to  pa.v  for  preRnancy  services 
and  for  newborn  services. 

That  is  what  the  Senator  from  Texas 
.lid  the  other  day.  You  hear  that  and 
ight    away    you    think.    "Well,    that 
')unds  logical,  doesn't  it?  Why  should 
a   64-year-old    have    to    buy    insurance 
that  covers  pregnancy -related  services 
and  maternal  child  health  care?" 
Mr.    President,    in    Social    Security 
)day.     that    65-ycar-old     widower    is 
probably  on  Social  Security  and  young 
people  today  pay  into  Social  Security 
to  help  make  sure  that  our  elderly  are 
not  forced  into  poverty  and  forced  into 
.velfare.  We  accept  that,  because  it  is 
good  for  society.  So  why  should  a  65- 
year-old  not  buy  that  kind  of  insurance 
that  may  help  out  our  young  people? 
The  fact  is.  we  spread  the  risk  through- 
nut  society. 

To  say  that  you  should  only  buy  in- 
surance for  things  that  you  need  is 
very  shortsighted.  You  do  not  know 
what  you  need.  Like  Forrest  Gump's 
mother  told  him.  '-Life  is  like  a  box  of 
chocolates;  you  never  know  what 
you're  gonna  get.  " 

We  cannot  predict  when  one  of  our 
family  members  may  get  cancer,  leuke- 
mia, have  a  heart  attack,  or  sustain  a 


head  injury.  It  can  happen  to  anyone. 
So  what  is  the  purpose  of  insurance? 
What  do  we  mean  by  health  security? 
What  it  means  is  we  want  to  know 
that,  whatever  happens,  we  are  going 
to  be  covered-  meaningful  coverage, 
guaranteed  protection,  security  for  the 
unexpected.  That  is  what  insurance  is 
all  about. 

When  we  purchase  health  insurance, 
we  should  get  a  standard  package  of 
benefits  that  will  cover  the  range  of 
needs  we  may  have  although  we  do  not 
expect  to  need  them.  We  might  even 
use  another  example. 

We  could  say  how  about  a  young  cou- 
ple, just  got  married.  He  is  a  football 
player,  she  is  an  Olympic  swimmer. 
They  are  in  great  health.  They  get 
married  and  decide  to  go  to  graduate 
school.  And  so  they  look  at  the  pack- 
age of  health  insurance  they  want  to 
get.  No.  1.  they  are  not  going  to  have 
any  children  right  away,  so  "we  don't 
need  pregnancy -related  services  which 
costs  a  lot;  we  won't  take  that.  We 
won't  take  the  package  that  says  it 
covers  chronic  conditions  because,  ob- 
viously, we  are  very  healthy  and  we 
don't  need  that  kind  of  coverage.  " 

So  they  carve  it  all  out  and  they  get 
a  minimal  health  benefits  package 
which  does  not  cost  them  very  much, 
and  they  think  they  are  covered. 

Lo  and  behold,  the  wife  gets  preg- 
nant. She  has  a  difficult  pregnancy. 
They  have  a  child  that  is  born  with  a 
disability,  spina  bifida,  and  they  do  not 
have  health  insurance  coverage.  W'ho 
pays  for  it? 

Well,  we  are  all  going  to  wind  up  pay- 
ing for  it  because  we  are  not  going  to 
say  to  that  young  baby.  "Go  out  and 
die."  So  we  are  going  to  pay  for  it,  and 
we  are  going  to  pay  for  it  in  the  least 
cost-effective  manner.  And  that  young 
couple  who  thought  they  were  getting 
away  with  something  has  put  their  en- 
tire future  in  jeopardy.  And.  when  they 
can't  pay  their  bills,  the  burden  falls 
on  the  rest  of  society. 

So  that  is  why  we  need  a  standard 
benefits  package  and  why  we  spread 
risk  throughout  society. 

I  would  say  to  any  64-year-old.  yes. 
part  of  your  health  benefits  package 
ought  to  include  something  for  young 
people  because  young  people  arc  help- 
ing to  provide  for  you  in  your  old  age 
through  Social  Security  and  through 
Medicare  Part  B. 

So  we  need  this  standard  package  to 
include  preventive  services  and  to 
make  sure  that  it  is  comprehensive.  We 
ought  to  make  sure  we  have  it  because 
it  provides  people  more  choices  and  not 
less. 

That  is  another  thing  we  hear  a  lot. 
People  on  the  other  side  say.  "We  want 
to  provide  choices."  A  standard  bene- 
fits package  provides  more  choices,  be- 
cause without  a  standard  package,  an 
employer  can  go  out  and  pick  any 
health  plan  he  wants  and  offer  it  to  his 
employees.   The   employees   are   stuck 


with  whatever  the  employer  ollcr^i, 
even  if  it  does  not  come  close  to  meet- 
ing their  needs.  That  is  no  choice. 

Take  the  example  of  outpatient  reha- 
bilitation services.  Under  the  Mitchell 
bill,  every  plan  will  offer  it  as  a  part  of 
the  standard  benefits  package.  It  is 
part  of  the  foundation  you  can  count 
on.  You  may  not  think  you  will  ever 
need  it. 

Without  a  standard  benefits  package 
like  the  one  in  the  Mitchell  bill,  if  you 
have  a  child  with  a  congenital  disabil- 
ity who  needs  outpatient  rehab  serv- 
ices, you  will  just  have  to  roll  the  dice 
and  hope  that  your  plan  covers  it. 

In  my  capacity  as  chairman  of  the 
Subcommittee  on  Disability  Policy,  I 
have  learned  how  critical  this  benefit 
can  be,  particularly  for  children  born 
with  congenital  disabilities. 

We  had  a  hearing  in  February  where 
a  mother  testified  about  the  difference 
that  occupational  therapy,  speech  ther- 
apy, and  physical  therapy  had  made  in 
her  son's  life,  and  contrasted  this  expe- 
rience with  that  of  another  boy  with 
the  same  disability  who  did  not  receive 
the  therapy. 

The  first  boy.  born  with  cerebral 
palsy  and  diagnosed  at  9  months,  re- 
ceived physical  and  occupational  ther- 
apy to  relax  his  tight  muscles.  He  re- 
ceived speech  therapy  to  teach  him 
how  to  eat  and  help  him  find  a  way  to 
communicate.  As  a  result  of  this  ther- 
apy, he  did  not  develop  contractions  or 
severe  shortening  of  his  muscles,  and 
avoided  dislocations.  He  made  steady 
progress  for  7  years,  and  finally  he  was 
able  to  take  his  first  steps.  Last  fall,  he 
walked  down  the  aisle  as  a  ring  bearer 
at  his  aunt's  wedding,  a  tremendous  ac- 
complishment for  him.  He  continues  to 
make  progress  and  has  the  potential  lo 
become  a  functioning,  productive  adult 
who  can  contribute  to  his  own  support. 
That  is  boy  No.  1. 

The  second  hoy.  also  born  with  cere- 
bral palsy,  never  received  the  needed 
therapy  services.  They  were  not  cov- 
ered. His  arms  are  contracted;  his  fin- 
gers are  deformed;  he  cannot  bend  his 
hips  to  sit.  They  are  twisted  as  a  result 
of  a  dislocation  that  was  corrected  by 
surgery  and  a  metal  plate.  His  head  is 
nearly  permanently  thrown  back.  He 
has  many  expensive  surgeries  ahead  of 
him,  not  to  improve  his  condition  so 
much  as  to  slow  down  the  effects  of 
these  contractions.  Eventually,  his 
mother  may  find  it  necessary  to  put 
him  in  an  institution.  So  you  ask,  what 
kind  of  choice  did  that  mother  have? 

Imagine  being  a  new  parent  of  an  in- 
fant with  cerebral  palsy  and  sitting 
down  with  the  doctor  for  the  first  time. 
The  doctor  says  to  you.  'Your  daugh- 
ter has  cerebral  palsy.  If  she  gets 
enough  occupational  therapy  and  phys- 
ical therapy  and  speech  therapy  from 
this  point  on  she  can  do  pretty  well. 
Unfortunately,  your  insurance  does  not 
cover  any  of  this."  Weekly  therapy  is 
very  expensive.  How  are  you  going  to 
pay  for  it? 
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Well,  Lhey  will  not  pay  for  it,  and 
later  on  that  child  would  be  unneces- 
sarily dependent,  and  we  will  pay  more 
and  more  money  later  on. 

So  if  we  allow  plans  that  do  not 
cover,  for  example,  outpatient  rehabili- 
tation for  children  with  congenital  dis- 
abilities, we  are  going  to  force  families 
who  are  struggling  to  care  for  their 
children  at  home  to  go  it  alone  and. 
sure  enough,  later  on  that  child  more 
than  likely  will  wind  up  needing  more 
intensive  care  that  will  cost  more  for 
everyone. 

Well,  that  is  not  right.  It  is  not  right 
for  that  family,  and  it  is  not  right  for 
the  rest  of  the  people  of  this  country. 
It  is  not  right  for  that  child  born  with 
cerebral  palsy.  It  is  not  the  American 
way  of  doing  things. 

If  we  just  provide  a  list  of  categories 
to  be  covered  as  many  have  suggested, 
some  policies  will  cover  outpatient 
rehab  and  some  will  not.  And  people 
will  not  realize  the  importance  of  hav- 
ing this  benefit  until  they  need  it,  and 
then  it  will  be  too  late. 

Hearing  aids  for  children  is  another 
good  example.  Under  the  Mitchell  bill, 
they're  part  of  the  foundation.  If  your 
child  needs  hearing  aids  during  the  cru- 
cial window  of  opportunity  for  lan- 
guage development,  you're  covered. 
Without  a  standard  package,  you're  on 
your  own.  This  makes  no  sense. 

The  critical  years  in  which  speech 
and  language  develop  are  0  to  6.  By  age 
5,  the  child  with  normal  hearing  under- 
stands 5.000  to  25.000  words  .  For  a  child 
who  needs  hearing  aids,  and  does  not 
have  them,  this  speech  and  language 
acquisition  window  of  opportunity  is 
lost.  Having  failed  to  make  this  invest- 
ment, we  all  pay  down  the  road  in  spe- 
cial education,  compensatory  edu- 
cation, and  other  costs  associated  with 
educating  the  child  and  preparing  him 
for  employment. 

Mr.  President,  I  take  the  time  to  talk 
about  these  examples,  and  I  will  talk 
about  them  more  next  week  and  how- 
ever long  we  arc  on  the  health  care  re- 
form bill  because,  more  and  more,  we 
are  hearing  that  we  do  not  need  a 
standard  benefits  package:  it  does  not 
need  to  be  delineated  and  clarified. 

I  use  these  examples  to  point  out 
why  it  is  necessary  and  why  we  have  to 
have  a  standard  benefits  package,  be- 
cause if  we  do  not.  too  many  people 
who  cannot  or  will  not  read  the  fine 
print  are  going  to  find  out  too  late  that 
their  choices  are  limited.  They  may 
have  one  choice  and  one  choice  only, 
that  is,  either  to  pay  it  out  of  pocket, 
if  they  are  rich  enough  to  afford  it,  or, 
if  they  are  not,  then  not  get  the  needed 
services,  which  are  going  to  create 
higher  costs  later  on.  Of  course,  the 
third  option  will  be  to  spend  all  of 
their  lifetime  assets  and  go  on  welfare 
and  then  they  will  be  able  to  get  the 
coverage  they  need. 

So,  Mr.  President,  those  are  the 
ramifications  of  the  amendment  that  I 


offer,  to  ensure  that  it  is  part  of  the 
standard  benefits  package  that  an  en- 
roUee  and  a  plan  concurring  together 
can  go  outside  the  plan  for  extra  con- 
tractual services  if  the  enrollee  and  the 
enrollee's  family  feels  that  is  the  best 
thing  to  do  and  if  it  is  cost  effective. 

However,  that  will  mean  nothing  and 
this  amendment  will  mean  nothing  if 
we  do  not  have  a  standard  benefits 
package.  If  we  do  not  have  a  standard 
benefits  package,  then,  Mr.  President, 
people  with  disabilities  in  this  country 
will  continue  to  be  discriminated 
against  and  they  will  not  be  a  part  of 
any  health  care  reform  package  that 
passes  this  body. 

I  understand  we  are  just  going  to 
have  a  voice  vote  on  this  amendment.  I 
am  glad  to  hear  that  the  other  side  and 
others  have  agreed  to  accept  this.  But 
again  I  point  out  that  as  much  support 
as  this  amendment  seems  to  have  on 
both  sides  of  the  aisle,  it  will  mean 
nothing  if  we  do  not  have  a  standard 
benefits  package  along  the  lines  of  the 
Mitchell  plan.  So  I  will  be  coming  back 
to  this  theme  time  and  time  again  in 
the  future. 

I  appreciate  the  indulgence  of  my 
colleagues,  but  here  is  an  issue  I  have 
been  waiting  all  week  to  talk  about. 

Mr.  President,  I  would  now  yield  the 
floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous-consent  agree- 
ment, the  Chair  recognizes  the  Senator 
from  Illinois  [Ms.  Moseley-Br.M'N]. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair.  I  would  like  to  begin  by  con- 
gratulating my  colleague,  the  Senator 
from  Iowa,  for  this  amendment  and 
congratulating  the  Senator  on  work  on 
behalf  of  people  with  disabilities  over 
time.  This  amendment  affects  a  num- 
ber of  important  goals  allowing  people 
choice,  allowing  people  access  to  the 
system,  and  at  the  same  time  affecting 
what  probably  will  be  some  real  cost 
containment  in  the  way  the  system  op- 
erates. I  commend  the  Senator  from 
Iowa  for  his  work  in  this  area. 

Mr.  SARBANES.  Will  the  Senator 
yield  to  me  just  briefly? 

Ms.  MOSELEY-BRAUN.  Certainly. 

Mr.  SARBANES.  I  would  like  to  join 
the  Senator  from  Illinois  in  commend- 
ing very  strongly  the  able  Senator 
from  Iowa  for  this  amendment  and  for 
a  very  sensitive  statement  about  the 
need  for  the  amendment. 

I  really  say  to  the  American  people, 
one  has  to  think  about  it  with  the  atti- 
tude of,  there  but  for  the  grace  of  God 
go  I.  Most  people  assume  that  this  will 
not  happen  to  them,  and  they  need  to 
understand  that  it  may.  It  is  all 
chance.  It  is  fortuitous.  But  if  you  are 
a  family  that  has  a  cerebral  palsy  child 
or  one  of  these  other  disability  prob- 
lems and  the  whole  burden  of  that 
comes  down  upon  you,  there  is  a  tre- 
mendous psychological  burden.  But  the 
financial  burden  at  least  ought  to  be 
borne  in  a  way  that  the  costs  of  that 


are  spread  through  the  society  on  the 
basis  of  an  insurance  principle  which  is 
what  the  Senator  is,  in  effect,  seeking 
to  guarantee.  People,  as  they  think 
about  it.  have  to  think  to  themselves, 
well,  it  could  happen  to  me,  and  there- 
fore we  ought  to  provide  for  it  so  who- 
ever it  happens  to  is  not  caught  com- 
pletely exposed  and  has  to  bear  all  of 
the  burden  of  this  individually. 

I  thank  the  Senator  for  his  contribu- 
tion. 

Mr.  HARKIN.  I  thank  the  Senator. 

Mr.  SARBANES.  I  thank  the  Senator 
for  yielding. 

Ms.  MOSELEY-BRAUN.  Certainly. 
The  point  of  the  Senator  from  Mary- 
land is  very  well  taken.  We  are,  indeed, 
all  in  this  together,  and  that  is  why 
this  debate  is  so  very  important. 

Mr.  President,  in  Illinois  where  I  live, 
in  Chicago,  there  is  a  fellow  by  the 
name  of  Mike  Royko,  and  we  consider 
him  to  the  sage  of  Chicago  politics.  He 
was  written  facetiously.  I  might  add, 
on  occasion  that  the  motto  for  the  city 
of  Chicago,  which  is  presently  and  has 
been  since  the  turn  of  the  century 
"urbs  in  horto"— "urbs  :'n  horto" 
means  "city  in  a  garden,"  anJ  I  would 
commend  to  anybody  listening,  Chi- 
cago is  a  very  beautiful  city,  particu- 
larly in  the  spring  and  summertime 
and  lives  up  to  the  name  "city  in  a  gar- 
den." But  Mike  Royko  has  suggested 
that  the  term  "urbs  in  horto"  ought  to 
be  changed  to  a  more  explicit  "ubi  est 
mea,"  which  translates  into  "where  is 
mine?"  He  thinks  that  is  really  the 
driving  force  behind  decisionmaking' 
and  policymaking.  And  policy  and  "ubi 
est  mea."  'where  is  mine,"  has  a  lot  to 
say  about  what  goes  on  and  how  dec; 
sions  get  made. 

Mr.  President,  I  might  suggest  that 
it  may  well  be  the  case  in  this  current 
debate  about  health  care  reform  that 
"ubi  est  mea"  is  playing  entirely  too 
large  a  role,  that  the  drumbeat  of  the 
public  interest  in  this,  the  interest 
that  the  Senator  from  Maryland  talked 
about,  is  being  drowned  out  in  the  ca 
cophony  of  special  interests. 

The  message  that  created  a 
groundswell  of  support  for  the  Presi- 
dent's efforts  to  reform  health  care  is 
in  danger  frankly  of  being  outshoutcd 
by  the  special  interests  and  very  often. 
Mr.  President,  they  are  thinly  dis- 
guised but  they  are  special  interests 
notwithstanding. 

I  would  ask  anybody  who  listens  to 
the  debate  ask  yourself.  Who  is  paying 
for  all  these  expensive  ads  on  the  tele- 
vision, in  the  newspapers  that  are  say 
ing  we  should  just  stop  trying  to  n 
form  this  health  care  system? 

Right  now,  Mr.  President,  the  Amer 
ican  people  are  confused  by  the  mixe  1 
messages  and  the  conflicting  signals 
and  the  images  and  the  debate  back 
and  forth,  and  this  certainly  is  a  bis 
enough  issue  that  lends  itself  to  what  I 
have  previously  called  the  thousand 
points  of  fright  that  are  being  put  ou' 


into  the  public  debate,  the  thousand 
points  of  fright  representing,  Mr.  Presi- 
dent, the  negative  messages  that  punch 
all  the  buttons  of  fear  that  are  out 
there.  You  hear  people  railing  about^ 
and  I  happened  to  be  in  the  Chamber 
listening  to  an  eloquent  speech.  The 
speeches  sometimes  can  hit  all  the 
right  buttons  and  all  the  right  fears, 
and  they  are  very  slick  and  they  are 
very  smart,  and  they  are  thought  out 
well  in  advance.  But  the  fact  is  those 
negative  messages  are  punching  those 
fears  of  ubi  est  mea.  I  think  it  is  a  dis- 
guised way  of  speaking  for  the  special 
interests,  and  not  being  as  concerned 
as  the  Senator  from  Iowa,  the  Senator 
from  Maryland,  and  others  who  worked 
on  this  issue  about  what  does  this 
mean  for  all  of  us  as  Americans.  Those 
buttons  appear:  they  are  going  to  take 
away  your  freedom— a  thousand  points 
of  fright — they  are  going  to  have  Gov- 
ernment control:  big  Government  Is 
going  to  take  this  over:  it  is  going  to 
mean  higher  taxes. 

Mr.  President,  I  say— and  I  think  a 
number  of  people  on  this  floor  are  will- 
ins:  to  say— that  the  only  way  to  com- 
bat fear  is  to  stand  up  to  it  and  to  talk 
about  it  and  to  expose  it  and  to  con- 
tinue to  punch  away  so  that  the  essen- 
tial messages  and  the  truth  win  out. 
For  that  reason,  I  am  especially  grate- 
ful for  those  people  who  have  led  the 
fight  and  the  debate  in  regard  to  health 
care  reform. 

I  congratulate  the  Senator  from  Mas- 
sachusetts for  his  hard  work  and  dedi- 
cation and  for  the  hours  he  has  spent 
on  the  floor  combating  those  thousands 
points  of  fright.  The  Senator  from 
-South  Dakota  has  done  so  much  work 
here,  as  has  Senator  Rockefeller  from 
West  'Virginia  and  Senator  Moynih.an 
from  New  York,  and  Senator  MITCHELL 
tor  his  bill  that  we  are  talking  about  at 
the  present  time.  These  are  the  people 
who  have  weighed  in  to  take  on  the 
'Mutton  pushers  and  to  take  on  the 
thousand  points  of  fright  and  say  there 
is  more  to  this  debate  than  ubi  est 
mea— where  is  mine— and  this  goes  to 
the  future  of  our  country. 

The  American  people  sent  us  the 
right  message  at  the  outset,  which  is 
to  control  costs  and  provide  access  to 
health  care.  That  is  a  message  that  I 
think  should  guide  our  work  now.  The 
people,  as  far  as  I  can  determine,  are 
confused  as  to  what  they  want  to  have 
done.  The  real  source  of  confusion  is 
here  in  Washington  as  to  how  to  do  it. 
Going  back  to  the  basic  principles,  I 
believe  that  means  we  cannot  accept 
minor  tinkering  with  what  we  have 
now  that  maintains  the  status  quo. 
protects  special  interests:  nor  can  we 
rush  to  judgment  and  implement  a 
poorly  thought  out  change  that  re- 
duces access  or  increases  our  deficit. 

Many  people  say  comprehensive  re- 
form will  produce  scenarios  that  one 
cannot  predict,  and  that  there  may  be 
unintended  consequences  of  the  bill  we 


are  considering.  Let  us  take  a  moment 
and  look  at  the  present  system,  look  at 
what  we  have  now,  the  status  quo,  in 
terms  of  its  effect  not  just  on  our  coun- 
try, but  on  everybody.  Everybody  who 
has  spoken  here  admits  that  national 
health  care  costs  have  grown  at  a  diz- 
zying pace. 

In  1960,  the  United  States  spent  $27.2 
billion  on  health  care.  By  1980,  that  fig- 
ure had  increased  almost  tenfold,  to 
$250  billion.  In  1990.  we  spent  $675  bil- 
lion, and  the  Congressional  Budget  Of- 
fice estimates  that  in  the  year  2003-- 
which  sounds  like  a  long  way  off.  but 
really  is  just  around  the  corner— unless 
something  happens  to  change  the  trend 
we  are  on  now,  we  will  spend  $2  tril- 
lion. Looking  at  the  figures  another 
way,  in  1990,  we  devoted  12.2  percent  of 
our  total  economic  resources  to  health 
care.  By  1993,  that  figure  had  increased 
to  14.6  percent. 

Again,  by  the  year  2003,  unless  the 
current  trends  change,  health  care 
costs  will  consume  fully  20  percent  of 
our  national  economic  resources.  Gov- 
ernment health  care  spending  contrib- 
utes a  large  chunk  of  those  expendi- 
tures. Between  1981  and  1993,  for  Medi- 
care and  Medicaid,  the  Government 
programs,  spending  increased  by  113 
percent.  Health  care  spending  was  16 
percent  of  our  Federal  budget  in  1980. 
It  was  27  percent  last  year.  By  1998, 
health  care  costs  alone  will  account  for 
some  35  percent  of  the  Federal  budget. 

Mr.  President,  as  I  mentioned  in  a 
previous  discussion.  I  serve  on  the  bi- 
partisan Commission  on  Entitlements 
and  Tax  Reform.  The  findings  of  that 
Commission  state: 

Federal  spendiriKr  on  Medicare  and  Medic- 
aid is  projected  to  triple  as  a  percentage  of 
the  economy  by  2030.  Federal  health  care 
.spending  Is  projected  to  increase  from  3.3 
percent  of  the  economy  today  to  11  percent 
of  the  economy  by  that  time. 

The  private  sector,  private  business 
sector,  has  also  been  hard  hit  by  rising 
health  care  costs.  Fewer  businesses  are 
able  to  afford  comprehensive  health 
care  coverage  for  their  employees.  An 
article  yesterday  in  the  Chicago  Trib- 
une noted  that  more  than  3.5  million 
children  lost  health  care  insurance  cov- 
erage under  their  parents'  employer- 
paid  plan  from  1987  to  1992.  The  average 
cost  of  providing  health  insurance  cov- 
erage for  employers  increased  more 
than  100  percent  between  1984  and  1992. 
The  average  cost  per  employee  was 
about  SI. 600  in  1984.  and  it  rose  to  al- 
most 54.000  per  employee  by  1992.  Be- 
tween 1987  and  1992,  the  average  pre- 
mium for  health  benefits  for  a  single 
employee  rose  by  108  percent,  or  on  av- 
erage. 16  percent  per  year. 

In  1991.  health  insurance  premiums 
were  about  10.7  percent  of  business  pay- 
roll. In  the  year  2000,  that  figure  is  ex- 
pected to  increase  to  22.9  percent  of 
payroll.  And  the  cost  growth  has  been 
even  worse  for  small  businesses.  Their 
premiums  have  increased  by  as  much 


as  50  percent  a  year.  Small  busmesses 
already  pay  35  to  50  percent  more  than 
large  businesses  for  the  same  coverage 
and  that,  of  course,  puts  real  pressure 
on  what  should  be  one  of  the  most  vital 
parts  of  our  economy. 

Small  businesses  also  bear  the  brunt 
of  the  cost  shifting  that  is  in  this  cur- 
rent "Rube  Goldberg  "  of  a  nonsystem 
that  we  have.  If  you  think  about  it,  Mr. 
President,  everybody  in  this  country 
gets  health  care.  If  somebody  gets  sick 
or  falls  out  in  the  middle  of  the  street, 
whether  they  have  insurance  or  not, 
they  are  going  to  get  taken  care  of. 
The  question  becomes:  How  does  that 
person  get  paid  for?  Well,  the  answers 
are  too  clear  to  everybody  who  is  pay- 
ing attention  or  knows  somebody,  and 
I  think  there  is  not  a  person  around 
who  does  not  know  somebody  who  has 
not  had  a  health  care  crisis. 

So  health  care  costs  continue  to  be 
the  single  largest  reason  for  personal 
bankruptcies  in  this  country,  and  if 
there  is  no  access  left,  the  cost  is  shift- 
ed to  somebody  else.  As  a  result,  and  I 
am  talking  specifically  about  small 
business,  small  businesses  now  pay  33 
percent  more  for  insurance  just  be- 
cause those  who  are  providing  insur- 
ance for  their  people  are  paying  for 
those  who  are  not  providing  insurance 
for  their  people. 

Mr.  President,  again,  I  do  not  want  to 
start  off  painting  a  horror  story.  This 
is  reality.  This  is  not  catch  phrases  and 
code  words.  This  is  what  is.  The  group 
that  is  suffering  the  most  from  the  in- 
efficiencies of  the  current  nonsystem 
are  average  working  Americans,  the 
families  and  the  workers,  the  constitu- 
ents we  hear  from  every  day.  Health 
care  is  just  plain  unaffordable  for  mil- 
lions of  Americans,  and  it  is  only  going 
to  get  worse  if  we  do  not  do  our  job  to 
reform  the  system. 

Right  now.  per  capita  health  care 
costs,  based  on  current  trends,  is  esti- 
mated to  double  between  1993  and  the 
year  2003.  We  spent  roughly  $3,500  for 
every  man.  woman,  and  child  in  this 
country  on  health  care  last  year.  By 
the  year  2003.  the  figure  will  be  $7,000 
for  every  man.  woman,  and  child  in 
this  country  for  health  care. 

These  rapid  cost  increases  are  com- 
ing at  a  particularly  bad  time  for 
working  Americans.  Over  the  past  20 
years,  worker  wages,  in  real  terms, 
have  actually  fallen,  while  the  health 
care  costs  were  increasing  at  10  to  15 
percent  per  year.  If  health  care  infla- 
tion continues  as  projected,  workers 
stand  to  lose  another  $600  per  year  in 
real  wages  by  the  year  2000.  Americans 
who  have  employer-provided  insurance 
coverage  find  themselves  paying  for  a 
greater  and  greater  percentage  of  that 
coverage  out  of  their  pockets. 

In  1988.  for  example,  workers  paid  an 
average  of  $48  a  month,  or  roughly  24 
percent  of  the  total  average  premium. 
By  1991.  however,  just  3  years  later,  the 
average     employee     contribution     had 
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more  than  doubled,  to  S98  per  month. 
or  28  percent  of  the  total  average  pre- 
mium. Mr.  President.  I  say  that  trend 
is  continuing  unabated. 

(Mrs.  MURRAY  assumed  the  chair.) 

Ms.  MOSELEY-BRAUN.  Madam 
President,  in  1965  Americans  with  aver- 
age incomes  had  to  work— and  I  found 
this  to  be  an  interesting  statistic  and  I 
wanted  to  give  these  figures  again  just 
to  paint  the  picture  of  what  we  have 
now  to  deal  with.  In  1965  Americans 
with  average  incomes  had  to  work 
about  3.3  weeks — I  do  not  know  how 
they  figured  out  .3,  whether  2  days  or  3 
days — 3.3  weeks  to  pay  for  health  care. 
It  took  about  6.6  percent  of  their  total 
earnings.  By  1990  workers  had  to  work 
5.5  weeks  or  5'*;  weeks  or  pay  10  percent 
of  their  earnings  just  to  pay  for  health 
care  costs.  And  by  the  year  2003,  again 
if  current  trends  continue,  they  will  be 
working  10  weeks  to  pay  for  health 
care  and  pay  20  percent  of  their  total 
earnings  for  health  care  services. 

Madam  President,  the  net  result  of 
these  cost  trends  are  that  people  are 
losing  coverage  and  losing  choice.  In 
1988,  9  out  of  10  employers  offered 
health  care  plans  that  let  their  em- 
ployees choose  any  doctor  or  any  pro- 
vider of  services  that  they  wanted.  By 
1993,  only  6  out  of  10  employers  offered 
that  option. 

All  of  these  cost  trends  together  have 
a  major  impact  on  the  vitality  of  our 
country  and  the  viability  of  our  future 
economy,  and  therein  lies  the  real  rub 
in  all  of  this.  The  impact  of  rising 
health  care  costs  is  not  just  felt  by 
working  people  or  even  their  employers 
or  the  Government.  It  hurts  our  econ- 
omy. It  hurts  our  international  com- 
petitiveness. It  hurts  our  economic  fu- 
ture. 

I  want  to  talk  about  where  we  are  in 
this  global  economy  and  how  this  issue 
threatens  our  position  in  the  world. 

In  1991,  Madam  President,  per  capita 
income  in  the  United  States  was 
$22,240:  in  Sweden  it  was  $25,110;  in  Can- 
ada it  was  $20,400:  and  in  France  it  was 
$20,380.  Yet  the  United  States'  per  cap- 
ita health  spending  was  over  a  third 
higher  than  in  France  or  in  Canada  and 
over  $400  per  person  higher  than  in 
Sweden. 

That  kind  of  cost  differential  has  a 
real  impact  on  our  competitiveness  in 
this  new  global  economy.  Rising  health 
care  costs  in  the  United  States  also 
contribute  to  a  falling  national  savings 
rate.  As  the  bipartisan  commission, 
which  I  mentioned,  has  found,  since  the 
1960's  private  savings  have  fallen  from 
more  than  8  percent  to  about  5  percent 
of  our  economy,  and  the  supply  of  sav- 
ings available  for  private  investment 
has  fallen  to  about  2  percent  today— 2 
percent.  Madam  President.  What  that 
means  is  that  that  is  going  to  restrict, 
and  the  bipartisan  commission  found 
that  this  will  restrict,  our  ability  to  be 
productive,  will  restrict  our  productiv- 
ity and  our  growth  as  an  economy. 


Clearly,  Madam  President,  cost  con- 
tainment is  in  order.  Had  we  gotten 
some  rationality  in  the  system  in  the 
past  we  could  have  realized  significant 
savings  already. 

For  example,  if  health  care  costs  had 
been  kept  under  control  in  the  last  12 
years,  that  is.  growing  no  faster  than 
the  economy  was  growing,  the  Federal 
Government  alone  would  have  saved 
some  $79  billion  in  1992  and  would  have 
saved  a  total  of  $391  billion  over  that 
12-year  period. 

And  if  health  care  costs  had  been 
kept  under  control  in  the  last  12  .vears, 
personal  wages  for  American  workers 
would  not  have  declined— would  not 
have  declined— and  the  average  work- 
ing family,  and  I  want  to  underscore 
this,  the  average  working  family  would 
have  saved  $12,000. 

Now.  I  think  that  paints  a  picture 
again,  not  painting  a  dismal  picture  to 
frighten  anybody  because  these  are  re- 
alities. People  know  this  already.  This 
is  not  news  to  anybody.  And  quite 
frankly,  to  go  out  and  suggest  to  peo- 
ple that  there  is  no  crisis  and  we  can 
just  go  home,  go  on  vacation,  have  a 
good  time,  and  come  back  when  we  get 
good  and  ready  borders,  in  my  opinion, 
on  the  irresponsible. 

Madam  President,  if  we  do  nothing — 
if  we  do  nothing — we  will  effectively 
rob  our  children  and  our  children's 
children  of  their  future,  and  if  we  do 
nothing  there  will  be  no  money  around 
for  us  to  spend  in  terms  of  discre- 
tionary spending.  There  will  be  no 
money  around  to  spend  on  education, 
to  fight  crime,  for  community  infra- 
structure, or  for  building  the  industries 
of  the  future. 

After  all.  Madam  President,  this  de- 
bate is  not  a  new  one.  I  mean,  this  has 
been  with  us.  People  have  seen  the 
handwriting  on  the  wall  with  this  de- 
bate for  a  long  time.  In  the  seventies, 
the  eighties,  since  Nixon  was  in  office, 
we  tried  the  regulatory  approach.  We 
have  tried  competitive  market-based 
approaches,  and,  quite  frankly,  none  of 
those  approaches  have  worked  very 
well.  Certainly  they  have  not  fixed  the 
problem.  That  is  why  it  is  so  important 
that  we  do  what  this  Congress  is  trying 
to  do. 

Madam  President.  I  have  my  own 
bias,  and  I  say  it  for  the  world,  and  I  do 
not  think  any  colleagues  are  surprised 
by  it.  I  have  supported  and  continue  to 
support  the  single-payer  system.  Quite 
frankly,  it  is  like  the  old  song  "I'm 
looking  over  a  four-leaf  clover  that  I 
overlooked  before." 

The  fact  of  the  matter  is  the  single- 
payer  system  is  the  simplest  and  saves 
the  most  money  and  to  me  that  makes 
sense  in  terms  of  achieving  the  goals 
we  are  setting  out  to  achieve. 

I  would  mention,  by  the  way,  that 
yesterday  morning— in  fact.  Senator 
SiMO.N  and  I  have  a  town  meeting  every 
Thursday  morning  for  people  from  Illi- 
nois who  just  want  to  come  to  the  Cap- 


itol and  talk  about  issues.  And  at  the 
town  meeting  we  had  a  lady  who  de- 
scribed herself  as  an  American  who 
lived  in  Canada  for  30  years.  She  said: 
'I  do  not  understand  what  all  this  con- 
fusion is  about.  I  have  been  in  Canada 
for  30  years,  and  we  think  our  health 
system  is  great.  So,  what  is  the  prob- 
lem?" 

Well,  it  would  have  taken  too  many 
words,  frankly,  to  explain  to  her  what 
the  problem  was  at  the  time,  but  I  will 
submit  to  you  that  the  single-payer 
system  does  make  the  most  sense,  and 
for  the  record,  just  again  to  combat 
some  of  the  drumbeat  that  is  out  there, 
single  payer  is  not  synonymous  with 
Government  run.  Health  services  would 
remain  largely  private,  as  they  are 
today.  All  Americans  would  be  covered. 
The  major  change  would  be  that  the  fi- 
nancing system  would  be  much  simpler 
and  much  more  efficient.  There  would 
be  financing  co-op,  if  you  will,  and  you 
could  choose  whatever  health  plan  op- 
tion meets  your  needs,  but  instead  of 
your  employer  or  insurance  company 
footing  the  bill,  the  co-op  would  pay  it. 

In  terms  of  savings,  the  single-payer 
system  beats  every  other  plan  that  has 
been  scored  to  date  by  the  CBO.  In  fact, 
it  is  estimated  that  the  single-payer 
system  would  achieve  $300  billion  in 
savings  over  5  years. 

So.  I  just  add  that  to  the  debate.  It 
has  kind  of  been  lost  in  the  context  of 
this  debate.  I  point  out  that  there  is  a 
little  vestige  of  it  cropping  up.  You 
heard  a  lot  of  conversation  on  this 
floor  about  the  Federal  Employees 
Health  Benefit  Plan,  and,  quite  frank- 
ly, if  you  think  about  it,  if  you  took 
the  FEHBP  and  expanded  it  to  every- 
one, take  what  we  have  here  in  Con- 
gress now,  what  we  P'ederal  employees 
have  in  Congress  now  and  expand  it  to 
every  American,  what  you  have  would 
be  single  payer. 

So,  I  just  put  that  out  there  for  pur- 
poses of  discussion,  because  I  really 
would  like  to  talk  about  what  we  have 
before  us.  which  is  Senator  Mitchell's 
plan,  and  the  plans  that  have  been  filed 
as  legislative  initiatives  with  this  Con- 
gress. 

Again,  I  applaud  and  congratulate 
those  who  have  worked  to  get  us  this 
far  because,  quite  frankly,  in  my  opin- 
ion. Senator  Mitchell  has  done  a 
Solomonesque  job  in  reconciling  all  the 
competing  interests  and  forces  and  peo- 
ple who  have  different  views  about  how 
we  should  approach  this  issue. 

Madam  President,  the  only  way.  I 
think,  to  make  positive  change  in  our 
system  and  ease  the  burden  of  the  cur- 
rent health  care  costs  is  to  recognize 
and  examine  the  realities  of  our 
present  system. 

P"'irst.  I  think  people  need  to  have  in- 
formation about  what  health  care 
costs.  Most  consumers  make  health 
care  decisions  without  regard  to  cost 
because,  quite  frankly,  the  majority  of 
health    care    bills   are    paid    by    third- 


party  payers.  I  think  we  have  all  gone 
through  the  situation  in  which  you  get 
back  the  bill  from  your  insurance  com- 
pany and  you  see  the  bottom  line  and 
you  are  shocked  enough  with  the  part 
you  have  to  pay.  but  when  you  see  how 
much  the  insurance  company  has  to 
pay,  you  go  'I  stuck  that  bullet"  be- 
cause the  health  care  costs  get  paid  by 
a  third-party  payer.  That  contributes 
to  the  rising  cost  and  to  the  dynamics 
of  cost  in  this  system. 

Second,  Madam  President,  the  incen- 
tives are  all  in  the  wrong  places.  The 
more  care  provided,  the  more  money 
providers  make,  and  that,  I  think, 
leads  to  greater  emphasis  on  inpatient 
and  high-tech  care  than  for  primary 
and  preventive  and  outpatient  care, 
and  I  think  we  are  taking  a  look  at 
that  issue  as  part  of  this  debate. 

Third,  requiring  all  persons  to  have 
health  coverage  either  through  the 
Clinton  plan  or  the  employer  mandate 
or  the  Ch.afkk  plan  or  the  individual 
mandate,  frankly,  neither  one  of  those 
are  radical  ideas.  We  already  have 
mandates  in  this  country.  And,  again, 
this  gets  to  other  funny  hot  buttons 
pushed  around  "under  Government 
control,"  "this  is  mandate,"  •"this  is 
going  to  take  away  your  freedom.  "  The 
fact  of  the  matter  is  we  have  mandates 
already.  A  requirement  of  this  type  is 
true  already  for  automobile  insurance 
and,  frankly,  to  a  lesser  extent  for  life 
insurance. 

Everybody  who  has  a  car  is  required 
to  have  automobile  insurance,  or  to 
demonstrate  financial  responsibility. 

We  do  not  let  low-risk  drivers,  people 
who  do  not  have  accidents,  we  do  not 
let  them  go  without  insurance  simply 
because  they  are  low-risk  drivers.  Nei- 
ther is  it  good  public  policy  to  have  the 
young  people  go  without  health  insur- 
ance simply  because  they  are  at  a 
lower  risk  than  middle-aged  or  older 
.Americans. 

That  is  the  point  that  the  Senator 
from  Iowa  and  the  Senator  from  Mary- 
land talked  about  a  little  bit. 

We  all  have  to  get  into  this  pond,  be- 
cause, in  the  final  analysis,  we  are  all 
in  this  together  and  risk-sharing 
means  that  everybody  needs  to  partici- 
pate. You  do  not  buy  insurance,  life  in- 
.surance  or  health  insurance,  right 
when  you  need  it  or  after  you  get  sick. 
You  buy  it  in  advance,  and  you  allow 
that  process  to  allow  everyone  access, 
to  get  the  money  necessary  to  fund  the 
.system,  to  have  a  successful  system. 

As  a  people,  we  have  to  sometimes 
look  beyond  our  individual  needs.  I  be- 
lieve the  Mitchell  bill  and  this  ap- 
proach attempts  to  do  that. 

There  are  cost  control  measures  in 
this  bill.  There  is  a  25  percent  assess- 
ment on  high-cost  plans  and  a  fail-safe 
mechanism  if  outla.ys  outpace  revenue. 

And,  in  my  opinion,  the  plan  of  the 
■Senator  from  Kansas,  to  a  lesser  ex- 
tent, includes  cost  containment  meas- 
ures, but  it  is  there  as  well.  So  every- 


body recognizes  that  you  have  to  have 
a  cost  containment  mechanism. 

The  Mitchell  plan  I  supported,  and  I 
asked  to  sponsor.  I  asked  the  Senator 
from  South  Dakota  to  add  me  as  a  co- 
sponsor  earlier  on.  I  applaud  the  effort. 
I  have  not  set  my  pace  in  favor  of  sin- 
gle payer.  I  think  this  compromise  still 
makes  sense  because,  it  does  have  cost 
containment  and  because  we  are  taking 
a  look  at  the  FEHBP  Program.  If  we 
are  unable  to  agree  on  cost  contain- 
ment measures  for  the  entire  system, 
what  about  infusing  some  cost  control 
elements  in  our  own  FEHBP  Program? 
I  think  we  can  do  this  and  that  will 
give  us  the  cost  containment.  I  think 
that  we  have  an  excellent  example  in 
the  FEHBP  participants. 

I  would  also  like  to  see  that  every- 
body has  information  on  the  FEHBP 
Program  in  terms  of  the  range  of  pro- 
grams and  the  employer  and  employee 
contributions.  Private  sector  employ- 
ers should  share  the  same  information 
about  their  own  plans  that  are  there 
for  their  employees  so  they  could  com- 
pare their  system  with  the  Federal  sys- 
tem. 

I  do  not  see  what  is  wrong  with  that. 
Let  us  share  the  information.  If  the 
Federal  system  is  cost  efficient  and  is 
doing  a  good  job  at  keeping  the  cost 
down  and  providing  access  and  cov- 
erage, then  I  think  the  private  sector 
can  begin  to  share  information  with 
their  workers  so  that  people  can  make 
an  informed  choice. 

Another  idea.  Madam  President, 
builds  on  the  Mitchell  Cost  Contain- 
ment Commission.  One  of  the  duties  of 
the  Commission  is  to  monitor  and  re- 
spond to  trends  in  health  care  coverage 
and  changes  in  per  capita  premiums 
and  other  indicators  of  health,  care  in- 
flation. I  would  like  to  propose  we 
strengthen  that  section,  in  order  for 
the  Commission  to  really  do  the  job 
there,  to  have  the  insurance  companies 
give  us  information  on  expenditures 
that  justifies  the  rate  changes  that 
they  may  undertake. 

Madam  President.  I  would  submit,  in 
closing,  because  there  is  a  lot  of  this 
debate  to  go  on.  and  it  will  be  going  on 
when  we  come  back  here,  but  I  am  re- 
minded of  a  line  out  of  "Alice  In  Won- 
derland," when  she  runs  into  a  Chesh- 
ire cat  in  the  middle  of  the  forest  and 
she  asks  the  Cheshire  cat,  "Which  way 
should  I  go?"  And  the  cat's  response  to 
her  is,  '"That  depends  on  where  you 
want  to  get  to." 

I  submit  that  there  are  some  prin- 
ciples, some  goals  that  we  want  to  get 
to  and  that  none  of  those  goals  should 
be  left  out  of  this  debate.  We  need  to 
have  cost  containment,  we  need  to 
have  universal  coverage,  we  need  to 
have  freedom  of  choice  of  providers. 
Americans  want  to  be  able  to  choose 
their  hospital,  their  provider,  or  what 
hospital  they  go  to.  and  we  ought  to 
maintain  the  quality  of  care. 


We  do  have  the  best  quality  care  m 
the  world,  if  you  can  afford  it,  and  if 
you  can  access  it. 

Now,  the  reason  this  debate  is  so 
complicated.  Madam  President,  is  be- 
cause, at  first  blush  those  goals,  those 
cornerstones,  may  seem  to  be  in  con- 
flict. How  do  you  have  universal  cov- 
erage and  cost  containment? 

Well,  I  submit  to  you.  Madam  Presi- 
dent, the  best  way  to  have  cost  con- 
tainment is  to  have  universal  coverage, 
because  in  that  way  everybody  is  in  the 
pond  and  you  get  rid  of  the  cost  shift- 
ing and  you  straighten  out  some  of  the 
irrationalities  of  the  present  system. 
How  do  you  have  freedom  of  choice  and 
maintain  the  quality  of  care?  I  think 
that  you  do,  because  those  things  are 
not  in  conflict,  because  in  that  way 
you  allow  people  to  make  informed 
choices  to  keep  the  quality  of  care  up. 
to  get  rid  of  the  not-so-good  plans,  the 
plans  that  cost  too  much  money  or  do 
not  provide  good  care:  that  people  can 
make  the  judgments  that  will  drive  the 
market,  if  you  will,  to  keep  the  quality 
of  care  the  best  in  the  world. 

I  think.  Madam  President,  that  we 
have  these  goals  to  achieve  and  that 
the  significant  effort  that  is  being  un- 
dertaken now  by  the  Congress  rep- 
resents the  fact  that  this  is  a  huge  part 
of  our  economy.  There  is  an  awful  lot 
of  money  involved.  There  is  an  awful 
lot  at  stake.  And  there  are  an  awful  lot 
of  conflicting  special  interests  that  are 
involved  here. 

But  I  believe  that,  with  the  effort 
and  of  the  energy  that  is  being  put  into 
this  debate,  we  have  a  compelling  obli- 
gation to  try  to  reform  this  nonsystem, 
to  take  it  piece  by  piece  and  step  by 
step,  to  go  through  the  long  hours, 
such  as  Senator  Ke.vnedy  has  put  in 
here,  to  go  through  this  debate  piece 
by  piece,  because  the  truth  will  come 
out.  And.  in  the  final  analysis,  if  we 
call  the  American  people  to  a  higher 
purpose,  which  is  to  say  we  are  in  this 
together  and  we  will  all  benefit  and. 
no,  you  will  not  pay  more  money,  this 
is  in  the  interest  of  all  of  us  doing  bet- 
ter in  future,  not  worse,  this  is  in  be- 
half of  all  of  us  providing  a  future  for 
our  children,  not  taking  away  from 
them,  if  we  call  the  American  people  to 
a  higher  purpose  and  point  out  why 
this  debate  makes  so  much  sense.  I  be- 
lieve that  we  will  be  able  to  put  a  rib- 
bon around  the  energy  in  this  Chamber 
and  achieve  real,  viable,  doable  health 
care  reform  that  meets  the  expecta- 
tions of  our  people  and  meets  the  re- 
quirements and  the  demands  of  our 
country  as  a  whole. 

Again.  I  very  much  look  forward  to 
continuing  to  participate  in  this  debate 
with  my  colleagues,  and  trust  that  we 
can  get  this  job  done  in  this  session  of 
the  Congress. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
first   of  all.    I   want    to   commend   my 
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good  friend,  the  Senator  from  Illinois, 
Carol  Moseley-Braun.  for  her  excel- 
lent statement  and  comments  about 
where  we  are  in  terms  of  the  health 
care  debate  and  about  her  analysis  of 
the  Mitchell  proposal  and  what  has 
been  really  at  risk  in  not  moving  ahead 
at  this  present  time,  and  her  superb 
analysis  of  the  legislation  itself. 

I  think  over  the  period  of  the  past 
days  we  have  heard  a  number  of  state- 
ments and  comments.  I  think,  for  most 
of  us  who  have  been  here  listening  to 
the  comments,  too  many  of  them  have 
been  sort  of  the  canned  talks  and 
speeches  about  the  general  cliches 
about  what  the  American  people  are 
really  for.  They  have  almost  tragically 
become  cliches,  even  in  the  limited  de- 
bate that  we  have  had  here. 

To  have  the  clear,  insightful,  percep- 
tive analysis  about  where  we  are  in 
real  terms  and  in  human  terms  that 
she  has  given  to  us  this  afternoon,  as 
she  has  on  other  occasions,  and  also 
her  sense  of  urgency  about  action  now, 
I  think  is  very  compelling.  I  once  again 
thank  her  for  her  constancy. 

It  is  late  in  the  afternoon.  It  is  5:20 
on  a  Friday  afternoon.  She  is  at  her 
post  ready  to  respond  and  I  am  sure 
prepared  to  vote  on  these  measures,  as 
are.  I  know,  the  distinguished  Senator 
from  Washington,  Senator  Murray. 
Senator  Sarbane.s.  and  others  who 
have  been  here. 

I  saw  Senator  Dole,  as  well.  I  do  not 
know  whether  he  is  as  prepared  to 
vote,  but  nonetheless  our  colleagues 
are  here  because  they  are  deeply  con- 
cerned. I  thank  her  for  her  excellent 
words. 

Madam  President,  I  will  just  speak 
briefly  about  this  amendment.  I  see 
others  here  who  want  to  comment  on 
this  measure,  as  well.  I  know  they  have 
important  matters  to  speak  about. 

But  I  do  want  to  say  that,  as  we 
reach  a  late  Frida.v  afternoon,  I,  for 
one,  having  been  here  during  the  great- 
est part  of  the  time  with  the  debate 
and  discussion,  both  in  terms  of  the 
presentations  of  our  colleagues  and 
their  comments,  as  well  as  the  debate 
on  our  amendments,  one  theme  con- 
stantly is  evident,  and  that  is  the  sense 
of  urgency  for  action. 

I  know  that  there  are  those  that 
speak,  and  speak  with  reason,  about 
the  importance  of  putting  action  off 
until  another  year,  another  time,  an- 
other 2  years,  until  we  have  more  care- 
ful consideration. 

But  I  must  say.  the  sense  of  urgency 
for  action  I  find  enormously  compel- 
ling. As  I  have  stated  at  other  times, 
this  has  been  a  measure  that  has  been 
before  the  Congress  in  one  form  or  an- 
other since  Teddy  Roosevelt's  time  at 
the  early  part  of  this  century.  It  was 
here  with  Franklin  Roosevelt  in  the 
mid-1930'3.  again  with  Harry  Truman, 
and  then  with  President  Kennedy  and 
President  Johnson— as  they  had  the  de- 
bate on  Medicare.   President  Nixon  as 


well.  It  has  not  been  just  a  matter  that 
has  been  reserved  to  one  party  or  an- 
other. At  different  times,  different  ad- 
ministrations have  advanced  their  ap- 
proaches about  how  to  deal  with  these 
measures,  but  by  and  large,  health  care 
reform  has  been  a  matter  of  urgency 
for  all  Americans  and  for  both  political 
parties. 

As  has  been  stated  here  on  the  floor, 
when  we  are  at  our  best  we  will  come 
together.  I  know  that  certainly  is  the 
hope  of  Senator  Mitchell.  I  know  it  is 
the  hope  of  the  President  and  the  First 
Lady. 

As  we  conclude  this  week  I  hope  we 
will  look  forward  with  anticipation  to 
the  most  recent  activities  and  actions. 
One  has  been  the  development  of  a  se- 
ries of  proposals  from  what  has  been 
described  as  the  mainstream  group.  I. 
for  one.  welcome  their  involvement.  I 
think  it  is,  at  this  point  in  the  whole 
debate  and  discussion,  a  positive  devel- 
opment that  there  are  our  colleagues 
who  are  representative  of  both  sides  of 
the  aisle  who  have  reviewed  these  var- 
ious policy  considerations  and  have 
made  them  available  to  the  majority 
leader  and  to  the  minority  leader,  or  at 
least  are  doing  so  as  we  speak  at  this 
time.  I  know  they  will  be  sharing  those 
with  the  public  in  the  very  near  period 
of  time.  I  for  one  am  very  hopeful  they 
will  be  constructive  and  positive.  There 
is  every  reason  to  believe  they  would 
be,  and  that  we  can  move  on  from 
those  recommendations  and  sugges- 
tions. 

I  am  sure  there  will  be  some  with 
which  I  would  agree.  There  will  be  a 
number  with  which  I  will  differ.  But 
that  is  the  nature  of  the  legislative 
process.  What  we  are  interested  in 
doing  is  finding  common  ground,  find- 
ing areas  where  there  can  be  agree- 
ment, and  then  permitting  the  Senate 
itself  to  make  a  judgment  by  votes,  ac- 
tually, about  whether  certain  measures 
would  be  in  or  outside  the  proposal. 

So,  for  those  who  have  suggested 
that  this  debate  and  discussion  has 
moved  beyond  the  reality.  I  for  one 
could  not  differ  more.  As  one  who  has 
been  here,  honored  to  represent  my 
State  for  a  number  of  years,  and  has 
been  involved  in  a  number  of  the  im- 
portant debates  on  matters  which  af- 
fect our  people — whether  it  has  been  on 
the  issues  of  ending  a  war  or  trying  to 
eliminate  the  barriers  of  discrimina- 
tion of  race  or  religion  or  ethnicity,  or 
as  this  amendment  that  we  are  consid- 
ering now  is  related  to.  disability— I 
have  seen  similar  times  in  the  debates 
and  discussion  and  legislative  process. 
So  that,  as  we  end  this  week  I.  frankly, 
believe  it  is  on  a  more  hopeful  note 
than  many  of  the  days  we  have  had  be- 
fore. So  just  with  those  preliminary 
words.  I  think  this  is  an  important  dis- 
cussion and  a  important  debate. 

I  want  to  say  just  a  brief  word  about 
the  matter  before  us.  introduced  by  our 
friend  and  colleague,  the  Senator  from 
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Iowa  [Mr.  Hakkin],  who  has  been  such  a 
leader  in  this  body  and  nationally  on 
the  cause  of  disability  rights.  He  was  a 
real  leader,  following  the  extraor- 
dinary leadership  of  a  Republican  Sen- 
ator. Lowell  Weicker.  whose  record  in 
this  body  was  distinguished  for  many 
different  matters.  I  remember  clearly 
his  battles  in  terms  of  preserving  the 
Constitution  and  the  court  stripping 
debates  and  other  constitutional  is- 
sues; also  at  a  very  early  period  of  time 
standing  up  for  individuals  who  were 
HIV  infected,  where  there  were  only  a 
handful  of  Senatoi-s  willing  to  take  on 
those  health  implications  of  HIV  to  try 
to  address  that  issue  on  the  basis  of 
science  and  health  policy  rather  than 
ideology  and  rhetoric. 

The  work  he  did  in  advancing  the 
cause  of  the  disability  movement  in 
our  country  I  think  was  an  extraor- 
dinary effort.  And  Senator  Harkin  has 
not  only  followed,  but  has  really  added 
an  extraordinary  chapter  to  that  whole 
movement.  It  is  only  appropriate  that 
he  has  challenged  the  Senate  this 
afternoon,  and  the  American  people,  to 
move  forward  with  this  amendment 
which  makes  a  great  deal  of  sense  in 
terms  of  treating  Americans  who  have 
disabilities  with  the  kinds  of  flexible 
services  which  are  included  in  the 
amendment.  It  will  be  more  humane 
and  also  will  be  more  cost  effective.  I, 
for  one.  am  proud  to  have  a  chance  to 
cosponsor  that  amendment  and  urge  its 
adoption. 

As  we  reach  the  end  of  this  week,  it 
is  interesting  to  note  the  amendments 
which  have  been  offered.  Those  that 
have  been  offered  from  this  side  of  the 
aisle,  have  dealt  with  children  and  ex- 
pectant mothers,  to  try  to  ensure 
greater  attention  to  the  range  of  pre- 
ventive services  for  expectant  mothers 
and  for  children,  and  to  extend  the  en- 
velope to  include  so  many  of  those  who 
have  been  left  out  and  left  behind.  Not 
those  necessarily  on  Medicaid,  hut  the 
12  million  of  our  children  who  are  the 
children  of  working  men  and  women 
who  do  not  have  coverage.  We  have  ad- 
dressed that  and  the  Senate  accepted 
it. 

Then  we  had  an  amendment  on  the 
other  side  of  the  aisle  and  that  dealt 
with  penalties,  what  was  going  to  hap- 
pen if  employers  were  not  going  to  pro- 
vide the  standard  benefit  package.   It 
dealt   with   penalties.    And   we   worked 
that  out  and  accepted  that.  Then  we 
came  back  to  this  side  of  the  aisle  with 
an  excellent  amendment  from  Senators 
Daschi-e  and  Dorgan  and  Kent  Conrau 
and  Senator  BAicrs  and  man.v  of  our 
other  colleagues,  dealing  with  the  rural 
health    issues.    Once   again   a   people  .- 
issue,  trying  to  make  sure  those  Amei 
icans  who  live  in  underserved  areas  ol 
rural    America  are  going   to   have   the 
competent,     qualified     health     profe.'^ 
sionals  to  deal  with  many  of  the  chal 
lenges   which   exist  in   rural   America 
That  amendment  was  accepted. 
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Then  we  came  back  to  the  other  side. 
What  happened  there?  We  had  an 
amendment  dealing  with  how  we  are 
^'oing  to  ensure  that  if  a  State  is  going 
:o  fail  to  provide  for  the  requirements 
Lo  serve  the  individual  Americans,  how 
■.vo  are  going  to  ensure  that  those 
.\mericans  are  going  to  be  served.  We 
had  a  considerable  debate  on  that.  We 
finally  worked  that  out  in  a  way  very 
similar  to  the  way  it  had  been  worked 
out  with  other  proposals  before  the 
•Senate. 

Then  we  come  back  to  this  side  again 
and  what  we  are  talking  about  is  peo- 
ple with  disabilities.  We  are  talking 
about  human  needs.  We  talked  about 
hildren.  We  have  talked  about  expect- 
ant mothers.  We  have  talked  about 
service  in  rural  America.  Now  we  are 
talking  about  extending  in  a  more  ef- 
fective, humane  way,  the  range  of  dif- 
ferent services  for  those  who  are  facing 
Che  needs  of  the  disabled. 

I  want  to  say  as  we  have  moved 
•hrough  this  process  I  am  proud  this 
series  of  amendments  have  been  relat- 
ed to  real  human  needs  of  people.  That 
s  something  I  am  very  hopeful  that  we 
can  continue  to  deal  with.  It  is  impor- 
tant, because  we  know,  if  we  are  talk- 
ing about  preexisting  condition  exclu- 
sions, there  is  no  group  in  our  society 
that  is  more  affected  by  the  exclusion 
of  health  care  than  those  who  have  pre- 
oxisti^ig  conditions. 
If  we  are  talking  about  portability, 
here  are  great  numbers  of  families 
.vho  are  affected  when  individuals  who 
may  be  covered  because  they  are  part 
of  a  group  do  have  some  disability.  We 
are  talking  about  the  fear  that  they 
have  and  the  difficulty  they  have  mov- 
ing to  another  job  that  might  mean 
better  opportunity  and  a  better  future, 
but  fear  they  cannot  get  coverage  of  in- 
surance because  there  is  not  effective 
portability.  We  are  always  going  to 
have  that  difficulty  in  terms  of  port- 
ability unless  we  have  a  standard  bene- 
fit package.  That  concept  has  been  rec- 
ognized both  in  the  Chafee  bill  and  in 
the  bill  which  had  been  introduced  by 
Senator  Nickle.s. 

We  know  the  issue  of  lifetime  caps  is 
something  that  the  disabled  are  af- 
fected by.  The  fine  print  that  is  there 
that  sets  a  ceiling  where  individuals 
buy  the  policy  and  then  have  some  ex- 
traordinary needs  in  terms  of  disabil- 
ity, needs  which  are  unpredictable  and 
uncertain,  and  they  reach  those  life- 
time caps  far  too  quickly.  They  have 
an  interest  in  the  issue  of  eliminating 
lifetime  caps. 

Regarding  the  access  to  specialists, 
we  have  to  be  concerned.  We  have  to  be 
concerned  even  today  with  the  growth 
of  managed  care  and  the  economic 
pressures  that  are  out  there  in  terms  of 
competitiveness,  whether  those  who 
are  the  most  vulnerable  are  going  to 
have  access  to  the  range  of  services 
that  are  necessary  to  give  good  quality 
care  for  those  with  some  disability. 


We  have  to  be  very  careful  to  make 
sure  there  is  an  access  to  specialists. 
Also,  that  there  is  going  to  be  access; 
that  these  individuals  with  disabilities 
are  not  going  to  be  discriminated 
against.  We  heard  the  sanctimonious 
statements  earlier  in  the  week  about 
how  we  are  filling  up  the  Mitchell  leg- 
islation with  rights  that  are  going  to 
be  able  to  be  pursued  by  individuals  in 
the  courts. 

I  can  tell  you  the  reason  for  that— 
and  so  many  of  those  in  the  disability 
community  can  tell  you— that  is  be- 
cause if  you  have  a  disability,  the 
chances  of  you  being  discriminated 
against  today  in  health  care  policies 
are  rampant. 

If  we  mean  that  we  are  going  to  have 
a  health  care  system  that  is  going  to 
be  available  and  accessible  to  all  and 
that  we  are  going  to  be  inclusive,  we 
want  to  make  sure  that  those  legiti- 
mate providers  that  are  out  there— and 
they,  by  and  large,  are  out  there  and 
want  to  provide  and  will  provide  for 
the  disabled— are  going  to  be  protected. 
But  we  also  want  to  make  sure  that 
those  individuals  who  will  discriminate 
against  individuals  with  disabilities 
will  not  be  able  to  exclude  many  of  our 
fellow  Americans. 

It  happens  in  the  most  extraordinary 
ways.  We  can  find  examples  where  dis- 
abled individuals  will  be  given  services 
for  surgery,  which  will  be  guaranteed 
in  a  health  insurance  program,  but  not 
for  rehabilitation,  which  makes  a 
greater  difference  in  terms  of  their  re- 
covery. If  they  get  the  rehabilitation 
and  are  given  that  kind  of  treatment, 
it  is  more  cost-effective.  But  the  insur- 
ance company  will  say,  "We  don't  pro- 
vide rehabilitation,  we  only  provide 
surgery."  and  what  happens  in  too 
many  instances  is  those  individuals 
end  up  forced  into  a  surgical  situation, 
which  is  wrong. 

So  we  want  to  make  sure  that  they 
are  protected  as  well,  and  the  range  of 
different  home-based  and  community- 
based  programs  that  have  been  cut 
back,  even  in  the  Mitchell  program, 
over  what  we  reported  out,  I  think,  is 
unfortunate.  But  a  key  element  and 
one  of  the  features  that  troubles  me 
very  deeply  in  our  mainstream  group, 
is  what  they  are  doing  or  what  they  are 
not  doing  with  community-based  serv- 
ices for  our  seniors  and  people  with  dis- 
abilities and  their  failure  to  come  up 
with  the  kind  of  prescription  drugs 
which  are  so  necessary  for  our  seniors. 
1  am  hopeful  that  we  will  be  able  to 
address  those  issues.  I  am  sure  that  we 
will. 

I  want  to  again  just  thank  the  Sen- 
ator from  Iowa  for  bringing  the  amend- 
ment, which  is  basically  the  flexibile 
services  option.  As  I  understand  it.  we 
have  the  standard  benefit  package,  but 
now  under  the  Harkin  amendment,  we 
will  have  this  as  an  option,  the  flexible 
service  option,  which  is  there  for  those 
of  us  who  have  the  Federal  employees 


program,  which  includes  all  the  Mem- 
bers of  the  Congress  and  the  Senate, 
and  is  also  available  for  10  million 
other  Americans.  This  is  very  worth- 
while. 

So  let  me  just  finally  say.  with  the 
"mainstream"  proposal,  we  are  begin- 
ning to  make  some  significant  progress 
toward  achieving  the  kinds  of  health 
reform  that  all  of  us  will  be  proud  to 
support.  Clearly,  difficult  negotiations 
lie  ahead,  but  if  we  approach  these  ne- 
gotiations in  the  constructive  spirit  of 
compromise  that  we  have  seen  in  the 
past  few  days.  I  am  optimistic  that  we 
will  succeed  and  that  genuine  health 
reform  will  become  a  reality. 

I  urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from  Iowa. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Madam  President,  let  me 
yield  first  to  the  Senator  from  Iowa.  1 
understand  he  wants  to  modify  his 
amendment. 

Mr.  HARKIN.  I  thank  the  Republican 
leader. 

AMENDMKNT  NO.  2572.  AS  .MODIFIED 

Mr.  HARKIN.  Madam  President.  I 
have  a  modification  to  the  amendment. 
It  has  been  cleared  on  both  sides.  I  send 
it  to  the  desk. 

The  PRESIDING  OFFICEIR.  The 
amendment  is  so  modified. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

At  the  appropriate  place  in  part  1  of  sub- 
title C  of  title  I.  in.sert  the  followinj?  new 
.section: 
SEC.    .  FLEXIBLE  SERVICES  OPTION. 

<a)  Extra  Contkactu.m,  Services.— A 
health  plan  may  provide  coverage  to  individ- 
uals enrolled  under  the  plan  for  extra  con- 
tractual items  and  services  determined  ap- 
propriated by  the  plan  and  the  individual  (or 
in  appropriate  circumstances  the  parent  or 
le^al  tfuardian  of  the  mdividual). 

(b)  DispfTED  Claims.— A  decision  by  a 
health  plan  to  permit  or  deny  the  provision 
of  extra  contractual  services  shall  not  be 
subject  to  a  benefit  determination  review- 
under  this  Act. 

(c)  Definitio.n.— As  used  in  this  section. 
the  term  "extra  contractual  items  and  serv- 
ices "  means,  with  respect  to  a  health  plan. 
ca.se  management  services,  medical  foods, 
and  other  appropriate  alternatives  (either  al- 
ternative items  or  .services  or  alternative 
care  settings)  determined  by  the  health  plan 
to  be  a  le.ss  costly  alternative  to  covered 
items  or  services. 

Mr.  DASCHLE.  Madam  president,  I 
rise  to  support  the  amendment  offered 
by  my  colleague  from  Iowa.  As  chair- 
man of  the  Subcommittee  on  Disabil- 
ity Policy,  Senator  Harki.\  has  worked 
tirelessly  over  the  years  to  ensure  that 
disabled  citizens  have  the  same  oppor- 
tunities available  to  them  as  all  other 
Americans.  His  amendment  is  a  con- 
tinuation of  his  efforts  to  craft  health 
care  policies  that  are  sensitive  to  the 
needs  of  these  individuals. 

DI.S.^BILITY  GROUPS  SlPl'ORT  THE  .MITCHELL 
HILL 

Before  I  discuss  Senator  Harkins  im- 
portant amendment,    I   would   like    to 
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emphasize  the  disability  community's 
support  for  the  Mitchell  bill. 

The  disability  community  supports 
the  Mitchell  bill  because  his  bill  en- 
sures universal  coverag'e  for  all  Ameri- 
cans; guarantees  a  standard  benefit 
package  to  all  individuals:  eliminates 
pre-existing  condition  exclusions  for 
all  individuals;  and  includes  a  signifi- 
cant home-  and  community-based  long- 
term  care  services  program. 

The  reforms  and  benefits  included  in 
the  Mitchell  bill  are  important  to  all 
Americans,  but  are  especially  meaning- 
ful for  disabled  Americans.  Only  about 
half  of  individuals  with  a  severe  dis- 
ability had  private  health  insurance  in 
1992  compared  with  80  percent  of  per- 
sons with  no  disability. 

HARKIN  .^MKNDMF.NT 

Senator  H.-\RKiN's  bill  further  im- 
proves upon  the  Mitchell  bill  from  the 
perspective  of  the  disability  comniu- 
nity. 

Senator  H.mikin's  amendment  is  sim- 
ple, but  important.  If  would  allow  in- 
surance companies  to  continue  a  prac- 
tice that  greatly  benefits  people  with 
chronic  conditions  and  disabilities. 

This  practice  is  sometimes  referred 
to  in  the  insurance  industry  as  "'extra- 
contractual  services'"  which  simply 
means  that,  with  a  patient's  consent, 
plans  have  the  option  of  substituting 
high-cost  treatments  with  equally  ef 
fective.  but  less  expensive  alternatives. 

This  option  is  currently  available 
under  the  Federal  health  plans  and 
many  private  insurance  policies — Sen- 
ator H.^KKi.v  simply  wants  to  ensure 
that  private  plans  continue  to  have 
this  option  available  to  them. 

Let  me  give  you  just  one  real  life  ex- 
ample of  why  it  is  essential  to  give 
health  plans  this  type  of  flexibility.  In 
California,  a  baby  boy  had  been  hos- 
pitalized for  severe  respiratory  prob- 
lems. With  specialized  care  in  the 
home,  the  child  could  have  been  dis- 
charged from  the  hospital.  However,  he 
lived  in  an  area  lacking  any  nearby 
physicians  or  hospitals  and  situated  at 
an  elevation  of  9,000  feet^an  inhos- 
pitable environment  for  a  child  with 
respiratory  problems. 

His  doctor  recommended  that  instead 
of  keeping  the  child  in  the  hospital,  the 
insurance  company  should  pay  for  a 
rental  apartment  and  24-hour  nursing 
care.  This  alternative  would  cost 
$30,000  a  month  compared  to  $60,000  per 
month  if  the  child  had  remained  in  the 
hospital.  The  mother  consented  to  this 
arrangement,  and  the  child  recuperated 
beautifully  in  his  new  environment. 
Meanwhile,  the  insurer  saved  more 
than  $30,000  for  every  month  the  child 
needed  care. 

Senator  H.arkin's  flexible  services  op- 
tion amendment  would  simply  clarify 
that  such  sensible,  cost-effective  ar- 
rangements could  continue  to  exist 
under  a  reformed  health  care  system. 

I  strongly  believe  that  whatever 
health  plan  we  pass  this  year,  we  need 


to  guarantee  that  the  legislation  is 
sensitive  to  the  needs  of  the  disabled. 
As  I  mentioned,  the  Mitchell  bill  al- 
ready has  several  provisions  which 
would  ensure  access  to  appropriate 
health  services  for  all  Americans,  in- 
cluding those  with  disabilities,  such  as 
services  for  outpatient  rehabilitation, 
extended  care,  and  home  health  care. 
Senator  H.'\RKlN's  amendment  adds  an- 
other important  provision  to  the  bill 
that  would  benefit  disabled  Americans. 
How  people  with  disabilities  fare 
under  the  reformed  health  care  system 
is  an  excellent  measure  of  how  well 
that  system  is  functioning.  For  if  we 
pass  a  bill  that  meets  the  needs  of  the 
disabled,  the  health  care  system  we 
create  will  likely  meet  the  needs  of  all 
Americans. 

CONTLUSIO.N 

Senator  H.^rkin's  amendment  adds 
an  important  element  of  flexibility  for 
plans  that  want  to  provide  cost  effec- 
tive services  for  enrollees.  We  already 
know  this  option  is  working  for  many 
people  with  chronic  conditions  and  dis- 
abilities. This  amendment  would  sim- 
ply ensure  the  continuation  of  a  flexi- 
ble services  option  under  a  reformed 
health  care  s.vstem. 

Let  us  make  sure  that  under  health 
reform,  disabled  individuals  and  the 
health  plans  to  which  they  subscribe, 
have  the  maximum  flexibility  and  op- 
tions available  to  them. 

I  urge  my  colleagues  to  support  Sen- 
ator H.-\RKiN's  amendment. 

Mr.  HARKIN.  I  thank  the  Republican 
leader. 

Mr.  DOLE.  Have  we  acted  on  the 
amendment? 

Mr.  HARKIN.  Madam  President.  I  be- 
lieve all  debate  really  has  been  finished 
on  the  amendment. 

The  PRESIDING  OFFICER,  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment,  as  modi- 
fied. 

The  amendment  (No.  2572).  as  modi- 
fied, was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Madam  President,  I  do 
not  think  there  is  any  objection  to  the 
amendment  on  either  side  of  the  aisle. 
I  congratulate  the  Senator  from  Iowa, 
who  has  done  a  lot  of  work  in  the  field 
of  disabilities. 

Madam  President,  has  leaders'  time 
been  reserved? 

The  PRESIDING  OFFICER.  Yes.  it 
has. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.  2'in  and  S. 
2412  are  located  in  today's  Rkcord 
under  'Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DOLE.  Let  me  now  speak  briefly 
on  health  care,  first  to  include  some 
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editorials  that  have  been  appearing  in 
different  papers,  and  an  op-ed  piece 
which  appeared  today  in  the  New  York 
Times  by  Ross  Perot. 

In  my  view,  and  I  think  in  the  view 
of  millions  and  millions  of  Americans, 
Mr.  Perot  hits  the  nail  right  on  the 
head.  He  writes,  correctly,  that  "No 
one  can  accurately  estimate  what  [the 
bills  Congress  is  debating]  will  cost 
American  taxpayers." 

And  he  accurately  points  out  that 
Congress  has  a  history  of  vastly  under- 
estimating the  cost  of  new  Government 
programs. 

As  Mr.  Perot  says,  "With  our  $4.6 
trillion  debt,  we  can  no  longer  afford  to 
make  such  mistakes." 

Mr.  Perot  also  echoes  what  we  are 
hearing  from  the  overwhelming  major- 
ity of  the  American  people;  "Go  slow. 
Take  our  time.  Get  it  right." 

I  ask  unanimous  consent  that  the  op- 
ed piece  by  Mr.  Perot  be  printed  in  the 
Rkcord. 

There   being   no   objection,    the    edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
[From  the  New  York  Times  op-ed,  Aug.  19, 
1994] 
Before  We  Wrf.ck  the  Hf..^lth  System  *  *  * 
(By  Ros.s  Perot) 

DALL.^s.— America's  health  care  system— 
the  world's  finest-  consists  of  tens  of  mil- 
lions of  very  complex  parts.  It  took  nine 
years  and  $300  million,  for  example,  just  to 
develop  and  test  Movacor.  the  pill  that  re- 
duces cholesterol.  And  that  is  but  one  tiny 
part  of  the  health  care  industry. 

The  health  industry  is  twice  the  size  of  the 
U.S.  auto  industry.  It  is  14  percent  of  our 
economy.  It  affects  every  .American  from 
birth  to  death.  Successfully  reshaping;  health 
care  is  far  more  complicated  t^^n  buildini,' 
an  aircraft  carrier  or  desisfnins  the  spai  •■ 
shuttle  or  inventing'  the  atomic  bomb. 

The  Clinton  .■\dministration's  health  care 
plan  was  drafted  in  secret  by  talented,  well- 
intentioned  group  whose  leaders  had  little 
experience  in  health  care.  This  plan  did  not 
attract  widespread  support  in  Congress, 
with  the  .•\merican  people. 

Now  the  Clinton  plan  is  beintr  hurriedly  re- 
drafted into  a  variety  of  new  bills  by  Con- 
gressional staffers  who  have  little  experience 
with  health  care.  Most  of  these  bills  include 
a  vast  new  Government  bureaucracy  to  over- 
see the  health  system.  Senate  leaders  are 
rushinjf  to  force  a  vote  in  the  next  few  days 
on  bills  that  have  not  been  read.  Moreover, 
this  restructuring  has  been  undertaken 
alonff  partisan  lines.  The  American  people 
have  been  subjected  to  propaganda  and  emo- 
tional anecdotes  instead  of  having  these  "re- 
forms" explained  to  them  in  a  logical  and  la- 
tlonal  manner. 

Worse  yet.  no  one  can  accurately  estimate 
what  these  bills  will  cost  American  tax- 
payers. We  do  know  that  the  costs  will  be 
massive.  In  1965.  Conpress  thought  the  new 
Medicare  projrram  would  cost  $9  billion  ■ 
year  by  1990.  The  actual  cost  of  Medicare 
1990  was  JUO  billion:  With  our  $4.6  trillion 
debt,  we  can  no  longer  afford  to  make  such 
mistakes. 

Can  the  Government  effectively  manage 
health  care  for  the  entire  nation?  Consider 
the  nationwide  health  care  program  it  man- 
ages now  -our  veterans'  hospitals,  where 
.services  are  .so  poor  that  only  10  percent 
veterans  make  use  of  this  system. 
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But  there  is  a  rational  way  to  improve  the 

.■alth  system,  deliver  care  to  the  uninsured 
:'ul  keep  costs  in  line. 

First,  identify  the  parts  of  the  system  that 
:.eed  to  be  improved.  Bring  in  leading  au- 
thorities to  design  the  improvements.  When 
this  detailed  plan  has  been  completed,  ex- 
plain the  system  carefully  to  the  American 
neople   in   plain   language.   Skip   the   propa- 

tnda. 

Once  a  consensus  is  reached,  carefully  fig- 
ui'e  out  the  cost  of  these  changes  and  frankly 
explain  how  health  care  will  be  paid  for. 
Don't  mislead  the  .American  people  by  claim- 
ing 'companies  will  pay  for  it"  and  implying 
that  health  care  will  be  free — indeed,  it  will 
be  the  ultimate  hidden  tax  on  the  ordinary 
American,  because  companies  will  simply  in- 
crease their  prices  and  consumers  will  wind 
iP  paying  the  entire  cost. 

Finally,  conduct  pilot  programs  to  make 
sure  these  improvements  work  as  planned 
and  their  costs  can  be  determined.  The  log- 
ical pilot  group  would  include  ever.v  member 
of  Contfres.s.  every  member  of  the  White 
House  staff  and  every  Federal  employee. 

Testing  a  government-run  protrram  on 
Government  employees  shouldn't  impose 
much  of  a  hardship.  They  already  have  an 
excellent  health  benefits  program,  so  they 
should  have  good  ideas  abciut  the  operation 
of  a  nationwide  system.  This  would  tfuaran- 
••■e  every  citizen  that  any  health  care  plan 
.vould  be  debugged,  optimized  and  trouble- 
ii>'e  before  it  is  imposed  on  the  entire  nation. 

Once  the  pilot  operation   is  workmg  suc- 

ssfully.  at  a  cost  we  can  afford,  with  the 
■.  rnerican  people  fully  informed  of  the  plan 
and  its  costs,  the  decision  to  make  changes 
nationwide  can  be  made  with  all  the  facts  on 
the  table  and  at  minimal  risk.  Compare  this 
rational  approach  with  the  propaganda,  emo- 
tional appeals  and  name  calling  in  Washing- 
ton  today. 

Obviously,  no  one  wants  rationing  of 
•  alth  services  and  waits  of  up  to  18  months 
for  surgical  procedures,  items  that  are  preva- 
lent in  Government-run  health  programs  in 
Europe,  Canada  and  our  own  veterans'  hos- 
pitals. 

Democrats  and  republicans  must  work  to- 

ther  to  carefully  design,  test  and  price  the 
new  health  system.  Encourage  them  to  go 
slow,  take  their  time,  get  it  right.  What's 
he  hurry? 

1-et's  not  destroy  health  care  in  a  well-in- 
t-ntioned  effort  to  save  it.  Remember,  the 
first  rule  of  medicine  is  "do  no  harm.""  The 
process  I  have  described  could  take  two 
years  or  more.  It  took  nine  years  to  develop 
Mevacor,  just  one  ill.  This  is  a  process  that 
we  cannot  short-circuit  if  we  want  a  cost-ef- 
fective  health  system  that  truly  benefits  the 
American  people.  In  the  words  of  the  car- 
-I'nter.    "measure  twice,  cut  once" 

.Mr.  DOLE.  Madam  President,  the 
Wichita  Eagle,  which  is  a  highly  re- 
spected paper  in  the  State  of  Kansas, 
one  of  the  largest  Kansas  papers,  in- 
State  papers,  in  an  editorial  dated  Au- 
gust 17,  says,  "Forget  health-care  re- 
form for  this  year;  try  again  next 
■^  t^ar." 

Let  me  make  it  clear  that  this  paper 
-upported  health  care  reform  from  day 
one,  initially  supported  the  President's 
plan,  supported  all  the  efforts,  but  the.v 
have  now  concluded,  and  I  think  again 
property  so,  that  it  is  halftimc  and  we 
do  not  have  time  to  explain  all  these 
'■ills  to  the  American  people. 

I  understand  we  have  eight  different 

icasures  on  the  Senate  side,  counting 


the  mainstream  approach,  which  will 
be  released  sometime  next  week  or 
when  they  get  the  language  drafted. 

So  I  think  the  Wichita  Eagle  makes  a 
good  point. 

Also,  an  editorial  from  the  Fargo. 
ND.  Forum  entitled  "Put  Brakes  on 
Clinton  Health  Bus."  and  a  piece  by 
Robert  J.  Samuelson  entitled.  "Did  the 
Press  Flunk  Health  Care?"  Obviously, 
the  press  flunked  health  care  and 
maybe  for  the  reasons  he  states,  but 
also  most  of  the  press — they  are  all 
good  people.  Do  not  misunderstand  me. 
This  is  a  very  complicated  measure, 
and  some  of  the  members  on  the  Labor 
Committee  who  have  had  hearings  all 
year  long,  some  of  us  on  the  Finance 
Committee  have  a  little  better  under- 
standing, but  I  do  not  know  how  many 
people  understand  a  bill  that  is  1.400 
pages.  1.444  pages.  And  there  have  been 
at  least  three  of  those,  two  revisions. 

So  it  seems  to  me  that  the  press 
wants  to  talk  about  mandates,  and 
they  always  like  to  sa.y.  well,  there  will 
be  a  filibuster.  As  far  as  I  know,,  there 
is  no  filibuster.  And  the  mandate  issue 
has  not  been  addressed. 

But  I  think  the  point  Mr.  Samuelson 
is  making— he  is  a  Democrat  and  econ- 
omist-is nobody  is  worried  about  the 
cost.  Somebody  has  to  pay  the  cost.  We 
can  talk  about  all  these  things  we  are 
going  to  do  and  all  the  things  we  are 
going  to  add.  And  somehow  some  of  us 
are  heartless;  we  do  not  agree  with  ev- 
er.ything. 

Somebody  has  to  pay  the  bill.  And 
somebody  is  going  to  be  a  little  heart- 
less when  we  start  giving  these  bills  to 
our  children  and  grandchildren  because 
we  did  not  want  to  resist  anything  that 
anybody  asked  us;  we  wanted  to  do  ev- 
erything for  everybody  and  we  did  not 
care  what  it  cost,  just  pass  it  on  to  the 
next  generation. 

In  fact,  the  people  heard  statements 
by  Senator  Robert  B"i'RD.  the  chairman 
of  the  Appropriations  Committee,  last 
night,  and  a  statement  of  Senator 
Mark  Hatfield  of  Oregon,  Democrat 
and  Republican,  talking  about  the 
cost — how  much  is  it  going  to  cost? 
Who  is  going  to  pay  for  it?  If  anybody 
around  here  ever  made  a  case  for  a  lit- 
tle postponement  while  we  address 
some  of  these  issues,  I  think  both  m.v 
colleague  from  Oregon  and  West  Vir- 
ginia did  last  evening. 

We  ought  to  keep  in  mind  that  some 
of  these  bills  have  not  even  been 
scored.  By  scored  I  mean  the  Congres- 
sional Budget  Office,  which  is  the  of- 
fice the  President  told  us  we  should  lis- 
ten to  for  figures.  the.y  have  not  scored 
the  so-called  Dole-Packwood  American 
option  plan.  They  have  not  scored  the 
mainstream  plan.  They  have  scored  the 
Mitchell  plan.  They  have  not  scored 
the  so-called  Gephardt  plan  on  the 
other  side,  or  the  Rowland-Bilirakis 
plan  on  the  other  side.  And  here  we  are 
debating  health  care  not  knowing  what 
it  costs. 


I  do  not  know  whether  peop;c  'vva.;k  ;n 
and  just  blindly  buy  anything,  then 
look  at  the  cost  on  the  way  home  after 
they  have  paid  for  it.  I  do  not  think  so. 
I  think  the  American  people  expect  us 
to  address  the  cost. 

I  would  sa,v,  with  reference  to  the 
mainstream  provision,  they  made  a 
good  effort.  I  met  with  them  this  after- 
noon. But  again  we  do  not  know  what 
it  costs.  And  we  will  not  have  any 
CBO— we  do  not  know  whether  their 
savings  are  accurate  or  how  much  it 
costs. 

It  seems  to  me  it  is  almost  the  bot- 
tom of  the  9th  inning,  some  would  say. 
as  far  as  this  legislative  season  is  con- 
cerned. And  I  think  most  Americans 
have  decided  they  do  not  care  what  you 
call  the  plan;  they  are  going  to  be 
skeptical,  as  they  should  be.  whether  it 
is  the  Mitchell  plan  or  the  Dole  plan  or 
the  Clinton  plan  or  the  Michel  plan  or 
the  Rowland  plan,  the  mainstream 
plan. 

I  think  most  Americans  are  very  con- 
cerned about  what  it  is  going  to  cost 
them.  Are  they  going  to  pay  more  for 
their  premiums?  And  they  are  in  some 
of  these  cases.  Are  they  going  to  have 
any  choices  left?  Not  many  in  some  of 
these  plans.  Mandates?  Oh.  they  are 
going  to  have  mandates  in  some  of 
these  plans.  They  are  going  to  have 
price  controls,  a  lot  of  new  taxes,  over 
$1  trillion  in  new  spending  and  we  have 
not  even  focused  on  the  costs. 

It  is  not,  SkS  the  Senator  from  Massa- 
chusetts pointed  out  a  while  ago,  who 
is  more  compassionate,  the  Members 
on  that  side  of  the  aisle  as  opposed  to 
the  Members  on  this  side  of  the  aisle. 
We  can  play  those  games.  It  is  really  a 
game.  It  is  unfortunate. 

These  minor  amendments,  probably 
all  could  have  been  accepted.  We 
talked  about  cost  in  our  amendments — 
a  $10,000  civil  penalty  if  some  employer 
did  not  offer  the  right  plan.  If  some  lit- 
tle businessman  or  business  woman  in 
my  State  did  not  offer  the  right  plan, 
they  could  have  been  subject  to  up  to  a 
$10,000  fine.  That  is  in  the  Mitchell  bill. 
It  was  taken  out.  Why?  Because  Repub- 
licans found  it.  That  is  why  it  was 
taken  out. 

And  all  these  decisions  are  going  to 
be  made  in  secrecy.  We  had  three 
charts  yesterday  out  here.  All  these 
were  going  to  be  made  in  secret— lower 
your  benefit,  raise  your  premiums,  all 
made  in  secrecy,  not  public  hearings. 
That  was  in  one  of  the  Democratic 
bills.  Republicans  took  it  out.  Those 
were  rather  major  amendments. 

We  are  trying  to  reflect  the  views  of 
the  American  people.  Then  Senator 
Mitchell  himself  offered  an  amend- 
ment amending  his  own  bill  which  said 
in  effect,  your  insurance  continues 
even  though  you  do  not  pay  your  pre- 
miums. Well,  somebody  has  to  pay. 
And  so  when  it  gets  to  be  a  bill  that 
you  do  not  have  to  pay  your  premiums, 
I  think  we  are  going  to  have  a  good 
signup.  But  again  that  was  corrected. 
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.■3U  I  do  not  think  we  can  go  around 
characterizing  different  amendments: 
Oh.  well,  we  care  about  the  people;  we 
are  more  compassionate:  we  care  more 
about  disabled,  more  about  children, 
pregnant  women.  That  may  sell  in 
some  circles  but  I  do  not  believe,  if  you 
take  a  poll— and  I  saw  a  poll  just  2  days 
ago  by  Frank  Luntz  &  Associates.  I  do 
not  know  much  about  Mr.  Luntz — 48 
percent  of  the  people  are  worried  about 
the  cost — 48  percent,  not  the  cost  of 
$1.5  trillion,  which  is  the  cost  of  the 
Mitchell  bill  over  the  next  10  years, 
what  is  it  going  to  cost  me,  the 
consumer  $500  a  year  more,  $600  a 
year  more,  $100  a  year  more? 

They  are  also  worried  about  access. 
Are  they  going  to  have  access  to  insur- 
ance? So  I  would  hope  that  we  look  at 
some  of  these  things. 

I  ask  that  all  of  these  be  included  in 
the  Record,  along  with  a  letter  from 
the  Governors  association.  And  this 
letter  is  signed  by  the  Governor  of 
South  Carolina,  Carroll  Campbell,  and 
the  Governor  of  Wisconsin,  Tommy 
Thompson. 

Earlier  in  the  debate,  our  plan  was 
criticized  by  Governors  in  both  parties, 
the  Dole-Packwood  plan,  because  we 
put  a  cap  on  Medicaid.  And  they 
thought  that  was  a  bad  idea.  So  we 
worked  it  out  with  the  Governors.  The 
only  problem  was  after  we  worked  it 
out.  we  could  not  get  the  Democratic 
Governors  to  agree  that  it  was  worked 
out.  So  we  finally  got  a  letter  from  two 
Republican  Governors,  and  in  that  let- 
ter they  say  that,  because  Democratic 
Governors  are  very  anxious  to  criticize 
the  Dole  plan,  they  are  not  so  anxious 
to  say.  well,  you  fixed  it. 

So  I  will  just  quote  one.  It  says: 

Our  representatives  worked  with  your  staff 
in  good  faith  to  develop  your  new  proposal, 
and  representatives  of  the  National  Gov- 
ernors .Association  and  various  Democratic 
g^overnors  were  also  involved  in  these  meet- 
ings. The  politics  of  this  issue  have  so  far 
proved  impossible  for  Democratic  governors 
to  get  beyond,  but  we  are  continuing  to  work 
with  them  so  we  can  provide  NGA's  official 
written  responses  to  your  bill  and  other 
bills.  In  the  meantime,  we  want  to  thank 
you  for  your  responsiveness  to  the  concerns 
of  the  governors. 

I  say  to  the  Democratic  Governors 
that  we  acted  in  good  faith.  I  spoke  to 
the  Governors  in  Boston  a  few  weeks 
ago,  and  they  said,  "You  have  a  prob- 
lem. When  you  put  on  a  Medicaid  cap, 
it  is  going  to  shift  cost  to  the  States." 
We  worked  that  out.  Where  are  these 
same  Democratic  Governors  who  were 
on  TV  in  Boston  that  night  and  in  the 
New  York  Times  criticizing  our  plan  on 
this  provision?  We  worked  it  out,  and 
they  are  silent.  That  is  not  how  we  get 
things  done.  I  hope  they  will  recognize 
that  we  made  a  good  faith  effort.  They 
recommended  that  Senator  Mitchell 
use  the  same  language  we  worked  out 
for  our  bill  in  his  bill.  The  mainstream 
group  has  taken  the  same  language  we 
worked    out    with    all    the    Governors, 


Democrats  and  Republicans,  and  put  it 
in  their  bill.  Come  on,  if  we  are  going 
to  start  playing  politics  at  every  level, 
we  are  not  going  to  get  anything  done. 
Why  not  say.  OK,  you  have  worked  it 
out,  thanks  a  lot,  and  we  appreciate 
your  working  together  with  us? 

We  heard  a  lot  of  talk  the  other  day 
on  preexisting  conditions,  on  how  little 
our  bill  did  and  how  much  the  Mitchell 
bill  did. 

I  do  not  think  there  has  been  any 
issue  where  there  has  been  so  much 
agreement.  Republicans,  Democrats, 
Independents,  I  do  not  care  where  you 
are  in  America,  all  say  we  ought  to 
cover  preexisting  condition,  and  that 
you  should  not  deny  coverage  on  that 
basis.  We  have  said  that,  and  it  is  in 
our  legislation,  and  it  is  in  nearly  all 
the  legislation.  It  is  in  the  mainstream 
group  legislation.  For  some  people, 
that  may  mean  a  very  serious  condi- 
tion like  cancer  or  the  loss  of  a  limb. 
For  others,  it  might  be  something  less 
serious  like  a  skin  rash. 

Whatever  the  case,  there  is  no  doubt 
that  these  conditions  lock  people  out 
of  our  health  care  system. 

Just  last  Saturday — and  since  we 
cannot  go  home  for  town  meetings — we 
asked  20  tourists  to  come  into  my  of- 
fice down  the  hall.  They  were  from 
Maryland.  West  Virginia,  Ohio.  Califor- 
nia, and  a  couple  of  other  States.  The 
very  first  question  we  had  was  from  a 
man  from  Florida  who  had  a  preexist- 
ing condition;  I  guess  he  was  about  55 
or  60.  He  wanted  to  know  how  he  would 
be  helped  by  the  various  plans  being 
discussed  in  Congress.  It  was  a  very  le- 
gitimate question  by  a  real  person,  not 
a  Member  of  Congress,  but  a  real  per- 
son. 

Over  the  last  few  days,  there  has 
been  a  lot  of  misinformation  coming 
from  the  other  side  of  the  aisle  over 
how  the  Dole-Packwood  bill  would 
solve  these  problems.  So  let  me  set  the 
record  straight. 

Both  the  Dole-Packwood  bill  and 
Senator  Mitchell's  bill  contain  a  pro- 
vision for  a  90-day  amnesty  period. 
Both  contain  the  same  provision.  That 
means  that  after  health  care  reform  is 
enacted,  there  is  a  90-day  period  where 
anyone  can  sign  up  for  insurance,  and 
they  will  be  guaranteed  to  get  it — re- 
gardless of  their  health  status,  no  ques- 
tions asked.  They  have  90  days.  Any- 
body can  sign  up,  regardless  of  any  pre- 
existing condition. 

Under  the  Dole-Packwood  bill,  once 
the  one-time  90-day  amnesty  period  has 
expired,  insurers  may  impose  some 
limitations  on  most  people  who  wait 
until  they  get  sick  to  buy  insurance.  If 
you  did  not  have  that  rule  and  you  did 
not  buy  insurance  until  you  got  sick, 
you  would  not  have  anybody  willing  to 
sell  insurance.  It  is  that  simple.  If  we 
are  going  to  do  that,  why  not  extend  it 
to  fire  insurance,  and  if  your  house 
burns  down,  come  in  and  we  will  sell 
you  a  fire  policy.  Or  if  you  have  a  car 


wreck,  come  in  and  we  will  sell  you  an 
auto  policy.  This  is  also  in  the  Mitchell 
bill. 

Under  our  proposal,  and  under  the 
Mitchell  bill,  if  you  are  insured  and 
change  jobs  or  health  coverage,  you 
will  never  face  a  preexisting  condition 
limit  again.  Never  again.  That  was  in 
our  bill  and  in  Senator  Mitchell's.  If 
you  have  coverage  and  get  sick,  you 
cannot  be  canceled.  It  is  in  both  bills. 
And  your  specific  premium  cannot  sky- 
rocket. That  is  in  both  bills. 

If  you  are  pregnant,  that  condition 
cannot  be  treated  as  a  preexisting  con- 
dition. A  lot  was  said  about  that,  and 
our  bill  was  misrepresented.  It  is  not  a 
preexisting  condition.  A  new  baby 
automatically  receives  insurance  cov- 
erage, regardless  of  the  health  condi- 
tion of  the  baby. 

There  was  some  talk  about  newborns 
the  other  evening.  We  ought  to  keep 
the  record  straight.  It  is  alright  to  say: 
I  do  not  like  the  Mitchell  bill,  or  I  do 
not  like  the  Dole  bill,  or  the  main- 
stream group's  bill.  But  let  us  try  to  be 
accurate  in  our  criticism,  because  if  we 
are  going  to  make  a  record  for  the 
American  people,  we  ought  to  stand  up 
and  say  I  do  not  like  it  because — and 
then  be  accurate  and  tell  them  the 
truth. 

Under  both  the  Dole-Packwood  bill 
and  under  the  Mitchell  bill,  if  you  have 
no  insurance  coverage  today,  and  walk 
in  to  buy  insurance,  you  are  subject  to 
a  one-time  waiting  period.  This  is  to 
protect  responsible  people  who  main- 
tain their  health  insurance  from  hav- 
ing their  premiums  go  up  because  of 
people  who  wait  to  buy  insurance  until 
they  are  sick.  If  everybody  is  going  to 
buy  it  when  they  are  sick,  then  insur- 
ance will  be  very  expensive  and  some- 
body has  to  pay  for  it.  It  will  be  paid 
for  by  responsible  people  that  have 
policies  out  there  today.  That  is  not 
fair.  That  provision  is  in  both  bills. 

Then  they  say,  well,  the  Mitchell  bill 
is  going  to  prohibit  any  exclusion  from 
coverage  after  the  year  2002. 

I  wonder  who  would  want  to  sell  in- 
surance if  the  Mitchell  bill  is  enacted. 

First,  insurance  agents  are  told  what 
benefits  must  be  included  in  the  plans 
they  offer,  and  what  the  plan  will  cost. 
Then  they  are  hit  with  a  tax  on  the 
plans  the  Government  defines  as  too 
expensive.  That  is  still  in  the  bill,  and 
there  is  an  effort  to  try  and  take  that 
out.  Even  though  the  public  may  be 
willing  to  buy  these  plans. 

Mr.  President,  we  all  want  to  prevent 
insurers  from  discriminating  against 
those  who  have  been  ill.  We  all  want  to 
remove  barriers  wherever  possible,  and 
the  Dole-Packwood  bill  does  that.  It 
also  assumes  that  individuals  maintain 
some  responsibility,  and  I  think  that 
has  been  corrected  in  my  colleagues 
bill,  the  majority  leader's  bill,  and  we 
are  pleased  about  that. 


Finally,  Madam  President,  as  I  said, 
the  latest  entry  in  the  health  care  de- 
bate is  outlined  in  the  so-called  main- 
stream proposal.  I  have  had  the  oppor- 
tunity, along  with  Senator  P.^ckwood, 
to  be  briefed  by  a  number  of  Members 
of  this  group.  They  are  Democrats,  Re- 
publicans, and  they  are  friends  of  ours. 
They  have  worked  hard,  and  they  put 
together  something  they  feel  strongly 
about.  Some  of  it  is  like  the  Finance 
Committee  bill.  I  am  a  Member  of  that 
committee,  so  I  recognize  some  of  its 
parts.  Some  of  it  is  taken  from  the 
.American  option  in  the  Dole-Packwood 
proposal.  Some  of  it  may  have  come 
from  the  Labor  Committee,  or  the  bill 
by  the  distinguished  majority  leader. 
Senator  Mitchell. 

But  let  me  say,  as  I  said,  I  do  not  see 
any  medical  savings  accounts  in  the 
bill.  It  has  a  standard  benefits  package. 
It  does  not  let  you  self-insure  if  you 
have  less  than  100  employees.  A  lot  of 
people  are  self-insuring  with  less  than 
100  employees.  It  has  a  lot  of  different 
things  in  it.  It  has  taxes  that  I  have 
.some  concerns  about.  But  I  think, 
overall,  it  is  a  real  effort,  as  Senator 
P.^CKWooD  said. 

We  have  not  seen  the  draft  language. 
We  understand  we  may  not  get  to  see 
that  maybe  for  a  couple  of  days.  There 
are  no  CBO  numbers  on  this  package. 
We  arc  told  they  may  come  next  week 
or  the  next  week.  But.  again,  as  I  un- 
derstand it,  it  is  probably  entry  No.  8. 
It  is  somewhat  different.  It  has  dif- 
ferent provisions.  It  is  going  to  be  a 
bill,  not  a  package  of  amendments.  So 
It  is  going  to  be  probably  a  substitute 
10  the  Mitchell  proposal,  or  the  Dole 
proposal  or  any  other  proposal,  the  Fi- 
nance Committee  proposal,  or  the 
Labor- Kennedy  proposal,  whatever. 

I  think  we  just  have  to  wait  and  see. 
You  have  to  study  it.  analyze  it  care- 
fully, and  see  what  it  costs,  and  then 
.say  OK;  maybe  this  is  a  good  place  to 
start,  or  maybe  it  is  a  starting  place.  I 
do  not  know.  But  it  is  pretty  late  in 
ihe  game.  It  is  now  mid-August. 

I  again  do  not  know  whether  the 
.American  people  are  willing  to  say.  "I 
ilo  not  understand  all  the  other  bills.  I 
io  not  understand  the  other  bills.  I  am 
merely  going  to  focus  on  the  main- 
stream bill,  and  I  am  really  going  to 
understand  this  bill,  I  am  going  to  pay 
I  lot  of  attention  to  whether  they  are 
t,'oing  to  buy  into  this  program." 

As  I  said  to  the  group  today.  I  think 
•o  the  American  people— I  am  talking 
ibout    the    average    American    across 
.America;    maybe    68    percent,    maybe 
more    all     these     bills    are    so    com- 
plicated, and   we  did  not  make   them 
omplicated.  It  is  the  way  the  system 
;s;  it  is  complicated.  They  do  not  know 
how  much  it  is  going  to  cost.  They  do 
not    know   about   access,   affordability, 
an  they  pay  for  it;  if  they  are  low-in- 
ome,  how  much  you  are  going  to  sub- 
sidize what  I  buy.  To  have  another  plan 
now  come  along  for  which  we  do  not 
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have  the  numbers,  it  seems  to  me  it 
may  be  too  late  in  the  game. 

I  certainly  encourage  the  majority 
leader  to  seriously  consider  giving  us  a 
couple  of  weeks  to  take  a  look  at  all 
these  things  when  we  get  the  numbers. 
We  are  not  going  to  have  the  numbers 
for  10  days.  Why  do  we  not  go  back  to 
our  States  and  have  some  town  meet- 
ings and  get  out  there  where  the  real 
people  are  and  talk  to  them  about 
this — kick  the  tires  and  look  under  the 
hood,  as  Ross  Perot  used  to  say;  see 
what  is  in  this  bill. 

We  could  be  asked  a  lot  of  tough 
questions.  We  could  not  answer  some. 
We  could  be  asked  them  by  young  peo- 
ple. Every  time  I  look  around.  I  see  a 
lot  of  young  people.  Nobody  here  is  rep- 
resenting young  people.  Their  pre- 
miums are  going  up.  They  are  going  to 
be  community-raters.  They  are  going 
to  pay  twice  or  triple  what  they  should 
pay  when  they  buy  a  coverage  they  do 
not  want,  because  there  is  going  to  be 
a  standard  mandated  package.  You 
cannot  buy  less. 

Up  until  yesterday,  if  the  employer 
gave  you  the  wrong  plan,  he  was  sub- 
ject to  a  $10,000  fine. 

So  I  would  say.  particularly  to  the 
younger  generation,  you  had  better 
tune  in  on  health  care,  because  you  are 
going  to  get  stuck  big  time.  I  think 
that  is  why  we  need  to  provide  some 
more  choices  in  our  plan,  as  they  pro- 
vide in  the  Mitchell  plan.  Ours  is  not 
quite  as  extensive.  You  buy  into  the 
Federal  plan,  the  Federal  Employees 
Health  Benefits  Plan.  If  you  are  self- 
employed  or  employ  less  than  50  em- 
ployees, you  can  buy  into  the  plan. 

Again,  that  was  another  topic  dis- 
cussed this  morning  where  it  was  indi- 
cated there  was  a  big  difference  on  that 
side;  and  we  were  not  prepared  to  do  it 
on  this  side.  Again,  that  is  not  an  accu- 
rate statement.  That  is  not.  I  might 
say,  in  the  mainstream  plan  of  theirs. 
There  is  no  provision  to  buy  into  the 
Federal  employee  plan.  I  did  not  see 
one. 

I  think  colleagues  on  both  sides  will 
have  a  number  of  questions  once  they 
have  had  a  chance  to  analyze  this 
package,  and  I  just  suggest  that  Is 
something  that  ought  to  be  looked  at 
very  carefully. 

I  ask  unanimous  consent  that  the 
material  to  which  I  referred  earlier  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

VvT  Br.akks  o.\  Clinton  He.m.th  Bus 
Two  doctrinaire  liberals  are  driving  Bill 
and    Hillary   Clinton's    health   care   bus   at 
break-neck  speed  through  Congress. 

Someone  .should  apply  the  brakes. 

Son.  Geoi-ge  iMitehell.  D-Maine,  and  Rep. 
Richard  Geph.irdt.  D-Mo..  are  pushing  health 
reform  bills  that  don't  have  the  president's 
name  attached,  but  appear  to  be  little  more 
than  slightly  modified  version.s  of  his  plan. 
Democratic  leaders  said  again  and  again  last 
week  their  plans  are  'not  the  Clinton  plan." 


Then    they   advanced    legislation    thai   jusi 
might  be. 

Might  be.  That's  the  point.  The  majority  of 
the  House  and  the  Senate  don't  know  be- 
cause Mitchell's  1.400-page  bill  hasn't  even 
been  read  and  analyzed  by  senators.  Gep- 
hardt's bill,  which  al.so  promises  to  be  a 
1.400-page  nightmare,  hasn't  been  written. 
Yet.  House  leadership  predicts  it  will  pass 
with  Democratic  support. 

What's  going  on  here?  Why  the  rush? 

.Advocates  of  pushing  through  health  care 
reform  ■right  now"  accuse  opponents  of 
dredging  up  the  same  arguments  used 
against  Social  Security  and  Medicare.  Maybe 
so.  But  .Social  Security  and  Medicare  were 
not  jammed  through  the  Congress  without 
sufficient  discussion.  Both  programs  stirred 
passionate  debate  that  lasted  for  months. 
When  finally  passed,  support  was  bipartisan 
and  broad. 

Health  care  reform  is  even  bigger— by  .some 
estimates  fully  14  percent  of  the  nation's 
economy.  It's  also  far  more  complex  than  So- 
cial Security  or  Medicare. 

Despite  the  enormity  of  the  risks  of  doing 
health  care-reform  badly,  the  president  and 
his  allies  seem  bent  on  rushing  the  process, 
apparently  so  they  can  tell  voters  before  the 
November  elections  that  Congress  "did 
something." 

We'd  rather  they  did  nothing  than  do 
something  wrong. 

The  danger  of  shoving  either  Mitchell's  or 
Gephardt's  bill  down  the  nation's  throat  is 
that  without  extended  debate— in  Congress, 
on  editorial  pages,  on  news  broadcasts  and 
talk  shows,  in  town  meetings,  board  rooms 
and  union  halls— Americans  won't  know 
what  they  are  getting.  The  devil,  after  all.  is 
in  the  details. 

Consider  one  provision  in  Mitchell's  bill: 

.A  tax  (up  to  35  percent)  on  health  insur- 
ance policies  with  benefits  better  than  tht 
ba-sic  package  mandated  by  Uncle  Sam— un- 
less your  insurance  is  part  of  a  union  con- 
tract, which  would  be  exempt  from  the  bene- 
fits tax. 

.Sleight  of  hand  like  the  benefits  tax  will 
be  exposed  in  extended  debate  in  Congress. 
It's  also  the  kind  of  outrage  that  would  slip 
through  virtually  unnoticed  if  the  process 
were  rushed. 

.Slow  it  down.  Do  it  right.  Do  it  carefully. 
so  as  not  to  destroy  the  world's  best  health 
care  system. 

If  it  takes  a  filibuster  by  Sen.  Phil  Gramm. 
R-Texas.  or  Senate  Republican  leader  Bob 
Dole  of  Kansas  to  stop  the  Clinton  Mitchell 
Gephardt  bus.  so  be  it. 

Did  the  Pre-ss  Flunk  Health  C.\re? 
(By  Robert  J.  Samuelson) 

.As  Congress  debates  health  care,  the  press 
ought  to  be  asking  itself  whether  it  has 
blown  this  story  just  as  it  blew  the  savings 
and  loan  scandal.  The  answer  is  yes.  I 
think— though  in  different  ways  and  for  dif- 
ferent reasons.  We  have  not  ignored  this 
story,  as  we  initially  ignored  the  .S&L  crisis, 
but  our  vast  reportage  has  not  made  health 
care  any  more  understandable.  We  have  not 
clarified  in  our  own  minds  or  the  minds  of 
our  readers  what  the  debate  is  ultimately 
about  or  shown  sufficient  skepticism  about 
whether  "reform"  can  work  as  intended. 

In  some  ways,  our  problem  is  that  health 
care  is  too  many  stories.  Its  about  personal 
care,  the  economy,  technology  (high-tech 
medicine),  ethics  (who  deserves  expensive 
care?),  styles  of  medicine  ("fee  for  service" 
vs.  -managed  care  ">— and  of  course,  politics 
and  interest  groups.  We  have  written  thou- 
sands of  column  inches  on  all  these  subjects 
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and  In  the  process  have  overwhehneU  our 
readers  and  obscured  some  of  the  larg:er  is- 
sues. 

The  most  Important  of  these  Is  health 
spending.  With  good  reason,  this  is  what  the 
"health  crisis"  was  once  about.  Ever-higher 
spending  is  .squeezing  other  government  pro- 
grams and.  through  employer-paid  insur- 
ance, take-home  pa.v.  For  example.  Medicare 
and  Medicaid  now  represent  17  percent  of  fed- 
eral spending,  up  from  5  percent  In  1970. 
Pi-esident  Clinton  harped  on  high  health 
costs  in  the  1992  campaign,  and  his  initial 
plan  did— on  paper  at  least— deal  with  them. 
But  the  spending  issue  vanished  as  the  Clin- 
tons focused  on  -universal  coverage." 

The  press  went  along:  the  major  media 
stopped  listening  to  concerns  about  spend- 
ing. In  July,  the  bipartisan  Committee  for  a 
Responsible  Federal  Budget  issued  a  report 
warning  that  all  health  plans  could  involve 
huge  spending  increases.  •Common  sense 
tells  us."  the  report  said,  "that  everyone 
cannot  consume  more  health  care  and  pay 
less."  The  committee  includes  two  former 
heads  of  the  House  Budget  Committee  (both 
Democrats  I.  five  former  heads  of  the  Office 
of  Management  and  Budget  (three  Repub- 
licans and  two  Democrats)  and  the  ex-head 
of  the  Federal  Reserve.  The  report  wasn't 
covered  by  The  Washington  Post,  the  New 
York  Times,  the  Wall  Street  Journal  or  any 
major  TV  network  news  programs. 

Sometimes  editors  and  reporters  don't 
even  .seem  to  read  their  own  papers.  On  Sun- 
day. Aug.  7.  Robert  Pear  of  the  New  York 
Times  wrote  a  front-page  piece  saying  that 
"the  goal  of  cost  control  has  been  eclipsed  by 
the  furor  over  universal  coverage.  "  A  solid 
story.  Unfortunately,  the  Times'  coverage 
the  following  week  ignored  health  costs.  At 
midweek,  the  CBO  Issued  a  report  on  Senate 
Majority  Leader  George  .Mitchells  health 
plan.  Previously,  the  CBO  had  estimated 
that  health  spending  could  increase  to  one- 
fifth  of  the  nation's  income  (gross  domestic 
product)  by  2004.  up  from  a  seventh  today. 
The  Mitchell  plan,  the  CBO  said,  would  in- 
crease it  slightly  more. 

Now  obviously.  I  have  a  point  of  view.  I 
think  health  spending  matters  and  doubt 
that  these  "reforms.  "  if  enacted,  would  work 
as  promised.  But  it  Is  not  necessary  to  share 
my  views  to  think  that  these  are  legitimate 
Issues  that  haven't  been  adequately  aired  in 
daily  coverage.  If  a  major  "reform"  is  adopt- 
ed and  doesn't  operate  as  advertised,  people 
will  ask:  Where  was  the  press? 

Good  question.  There  have  been  warnings. 
Return  to  that  CBO  report.  The  CBO  found 
that  much  of  .Mitchell's  plan  is  probably  un- 
workable. States  couldn't  easily  determine 
who  would  be  eligible  for  insurance  sub- 
sidies. A  tax  on  insurance  would  be  "difficult 
to  implement.  "  It  would  not  "be  feasible  to 
implement"  Mitchell's  so-called  "mandate  " 
without  causing  severe  "disruptions,  com- 
plications and  inequities." 

This  strikes  me  as  "news."  The  New  York 
Times  ignored  it.  and  The  Washington  Post 
brushed  it  off  with  a  couple  of  paragraphs  in 
a  small  story.  To  their  credit,  the  Wall 
Street  Journal  and  the  Washington  Times 
ran  major  stories:  likewise.  NBC  "Nightly 
News"  reported  these  findings.  But  in  gen- 
eral the  major  media  tend  to  treat  each  of 
these  health  proposals  as  a  coherent  plan 
without  practical  problems.  This  makes  the 
stor.v  a  neat  combat  between  "reformers" 
(Implicitly  good  I  and  opponents  (implicitly 
bad). 

There  is  a  paradox  here.  Many  reporters 
seem  infatuated  with  "reform"  even  when, 
by  personal  experience,  they  ought  to  know- 


better.  Journalists  are  supposed  to  be  sea- 
soned skeptics,  and  most  Washington  report- 
ers are  familiar  with  government's  defects. 
We  have  covered  agencies  captured  by  --spe- 
cial interests.  "  We  know  of  many  worthy  but 
unkept  promises.  We  know  that  Congress 
evades  difficult  (aka.  unpopular)  choices  and. 
as  a  result,  tends  to  march  off  in  five  direc- 
tions at  once.  Yet  the  skepticism  that  this 
ought  to  breed  withers  in  the  face  of  an  ap- 
pealing --reform.  " 

What  also  has  been  missed  is  the  basic  po- 
litical nature  of  this  debate.  Once  govern- 
ment decrees  what  insurance  must  cover  (by 
creating  a  standard  insurance  -benefits 
package"),  it  has  effectively  nationalized  in- 
surance. The  obvious  way  of  doing  this  would 
be  a  single-payer  system  that  taxes  people 
and  provides  government  insurance.  But  that 
looks  too  much  like  a  government  takeover. 
The  use  of  "mandates"  and  regulation  dis- 
guises this  and  seems  to  have  fooled  many 
reporters.  Hundreds  of  billions  of  dollars  of 
spending  would  still  come  under  federal  con- 
trol. 

By  now  it's  clear  that  the  public  is  deeply 
puzzled  by  the  whole  debate.  The  responsibil- 
ity for  this  falls  mainly  on  our  political  lead- 
ers. President  Clinton  and  his  critics  have 
not  been  candid.  They  won't  acknowledge 
that  the  goals  that  most  Americans  share- 
better  insurance  coverage,  per.sonal  freedom 
in  medical  choices  and  cost  control— are.  to 
some  extent,  in  conflict  with  each  other.  In 
this  sense,  there  can  be  no  ideal  reform: 
somehow.  Incompatible  goals  will  have  to  be 
balanced. 

But  the  conflicts  will  not  vanish  just  be- 
cause Democrats  and  Republicans  refuse  to 
discuss  them.  The  press's  job  is  to  bring  can- 
dor and  clarity  to  issues  where  political  lead- 
ers haven't  shown  much  of  either.  We  don't 
make  society's  choices,  but  we  can  illu- 
minate what  those  choices  are.  On  health 
care,  we  haven't. 

[From  the  Wichita  Eagle,  Aug.  17.  1994] 

FOUCKT  HK.M.TH-C.\Rf:  REFOR.M  FoR  THI.S 

Ye.ar:  Try  Ac.^i.v  Nkxt  Yk.ar 
What's  shaping  up  as  a  political  disaster 
for  President  Clinton— the  impending  col- 
lapse of  health-care  reform— could  turn  into 
a  blessing  for  the  country.  The  country 
needs  a  more  efficient  and  humane  health- 
care delivery  system  than  the  one  it  has 
now.  but  it  seems  highly  unlikely  that  Con- 
gress can  muster  the  courage  to  pa.ss  such  a 
bill.  The  bills  on  the  table  don't  meet  that 
goal. 

So  the  best  course  is  for  national  policy- 
makers to  forget  it  for  this  year  and  fall 
back  to  regroup.  Inaction  would  alter  the  po- 
litical fortunes  of  the  president  and  members 
of  Congress — although  how  Is  far  from  clear 
becau.se  its  far  from  clear  what  the  Amer- 
ican people  want  Congress  to  do  on  this  dif- 
ficult and  confusing  issue.  But  inaction 
could  save  the  federal  government  from  an 
even  more  precarious  financial  crisis  than 
the  one  it  faces  already. 

The  federal  government  is  broke  and  fall- 
ing deeper  into  the  hole.  For  e.xample.  in  the 
year  2001.  without  major  changes  in  current 
law.  Medicare  could  go  belly  up.  As  a  highly 
credible  32-member  bipartisan  panel  of  budg- 
et experts  chaired  by  Sen.  Bob  Kerrey.  D- 
Neb..  revealed  in  a  frightening  report  last 
week,  entitlements  and  interest  payments  on 
the  national  debt  are  eating  up  such  a  huge 
share  of  federal  resources  that  by  the  second 
decade  of  the  21st  century  there  will  be  no 
money  for  anything  else— defense,  education, 
highwa.vs.  airports,  medical  research — unless 
Americans  are  willing  to  endure  an  economi- 


cally crippling  tax  increase.  Yet  some  mem- 
bers of  Congress  would  add  another  expen- 
sive health  entitlement. 

The  main  health-reform  plans  under  con- 
sideration in  the  Hou.se  and  Senate— loosely 
modeled  on  Mr.  Clinton's  original  proposal 
last  year— would  accelerate  this  problem. 
They  would  hasten  the  day  when  government 
as  we  know  it  comes  crumbling  down,  and 
when  the  nation's  financial  unraveling— in 
progress  for  about  a  dozen  years  now— is 
complete. 

The  original  focus  of  Mr.  Clintons  1992 
campaign  pitch  on  health  reform— a  pitch 
that  struck  a  chord  with  the  electorate— was 
controlling  the  cost  of  health  care,  costs 
that  have  swollen  to  the  point  where  health 
care  consumes  about  one-seventh,  or  14  per- 
cent, of  the  economy.  But  as  the  shouting 
match  over  health  care  increased  In  inten- 
sity last  year  and  this  year— it  would  be  in- 
accurate to  call  it  a  debate  because  --debate" 
connotes  intelligent  and  orderly  discussion 
of  a  problem,  and  that  hasn  t  occurred  on 
health  care— the  focus  shifted.  Now  health 
reform  is-  a  contest  between  conservative 
•meanies"  who  want  to  deny  .\mericans  uni- 
versal health  coverage  and  liberal  -spend- 
thrifts" who  want  to  give  every  American 
coverage  and  stick  business  and  the  middle 
class  with  the  tab. 

Meanwhile,  the  voices  of  those  with  a  vest- 
ed interest  in  health-care  delivery  have  risen 
to  ear-splitting  intensity.  The  environment 
is  polluted  with  all  manr.er  of  e.xaggerations. 
distortions  and  out-and-out  lies  aimed  at 
scaring  the  American  people  into  backing 
one  course  or  the  other. 

As  The  Eagle  has  said  many  times  since 
Mr.  Clinton  launched  the  issue  last  year. 
universal  coverage  is  a  laudable  goal,  but  the 
main  objective  of  health-care  reform  should 
be  cost  control— led  by  the  restructuring  of 
the  government's  two  big  and  burgeoning 
health  programs.  Medicare  and  Medicaid.  It's 
possible  to  have  both  cost  controls  and  uni- 
versal coverage  if— if- Congress  is  willing  to 
mandate  a  basic  health-care  package  for  all 
Americans,  while  prioritizing  the  expensive 
and  exotic  medical  procedures  that  drive 
costs  through  the  roof. 

Well,  let's  pretend  that  this  is  a  footbaH 
game,  that  no  one  has  scoreti  yet  and  tha- 
it's  now  halftime.  Let's  let  the  combatan"- 
retire  into  their  locker  rooms  until  the  ma 
halftime  event— the  election— is  over,  th' 
resume  work  on  the  problem  next  year 
Maybe,  just  maybe,  they'll  get  it  right  In  thr 
second  half. 

Ofkick  of  thk  Governor. 

August  Id.  I9Ht 
Hon.  BuH  Dole. 
U.S.  Senate.  Washiticftoit.  DC. 

Dy..\R  SEN.vroK  Dole:  Several  weeks  a: 
we  sent  you  a  letter  in  which  we  outlined  o 
major  areas  of  interest  in  national  healti: 
care  reform.  In  that  letter,  we  di.scussed  our 
preference  to  fully  integrate  the  acute  care 
portion  of  the  Medicaid  program  into  a  new- 
low  income  subsidy  program.  We  also  strong- 
ly opposed  your  cap  on  the  federal  portion  of 
the  Medicaid  program.  In  private  conver.sa- 
tions  and  publicly  when  you  addressed  the 
National  Governors'  Association  in  Boston. 
you  pledged  to  work  with  the  governors  on  a 
bipartisan    basis    to    address    our    concer: 
about  the  structui'e  and  financing  of  Med 
aid.  Over  the  past  seveial  weeks,  youi-  stai; 
has  worked  effectively  with  governors'  staffs 
on  these  issues,  and  we  appieciate  that  y 
have  fulfilled  your  commitment. 

We  believe  that  the  approach  to  Medlca 
reform  presented  In  your  legislative  propo- 
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S.  2374)  meets  our  goal  of  integrating,  to  the 
L.'reatest  extent  possible,  the  acute  care  por- 
■  ion  of  Medicaid  into  a  new  low  income  sub- 
sidy program.  This  approach  is  equitable  to 
;he  working  and  non  working  poor  in  that  it 
makes  the  same  benefits  packages  available 
;o  all  who  qualify  for  subsidies  and  removes 
-  he  categorical  distinctions  of  Medicaid. 

By  allowing  stales  the  option  to  fully  inie- 
-rrate  acute  care  Medicaid  into  the  low  in- 
>  ome  program  at  the  time  the  program 
starts,  .you  allow  states  to  choose  to  move  to 
a  maintenance  of  effort  financing  mecha- 
nism immediately.  By  providing  a  three-year 
window  during  which  states  could  continue 
I  o  run  their  current  programs  subject  to 
-tate  and  federal  spending  caps,  you  allow 
states  the  option  to  reduce  their  MOE  base- 
line. Using  the  year  before  a  state  integrates 
IS  the  baseline  year  gives  us  attractive  flexi- 
bility. 

We  support  your  general  approach  to  pro- 
viding supplemental  benefits  for  the  new  low- 
income  subsidy  program  by  providing  a 
■apped  entitlement  to  states  to  target  bene- 
(its  outside  the  basic  benefit  package  to  pop- 
ulations most  in  need.  Your  approach  makes 
L  broad  array  of  services  potentially  avail- 
able to  a  larger  population  while  being  mind- 
ful of  state  and  federal  budgets.  As  you 
know,  however,  a  few  states  might  want  to 
have  the  option  to  provide  .some  of  these  hen- 
•  'fits  as  individual  entitlements,  and  we 
.vould  like  to  continue  working  with  your 
staff  to  refine  the  details  of  this  provision. 

.■\lthough  we  have  focused  primarily  on  the 
Medicaid  and  low-income  portions,  it  also 
appears  that  your  bill  is  much  more  state- 
friendl,v  in  terms  of  regulatory  flexibility. 
However,  we  note  that  under  most  health 
■are  reform  bills  which  have  been  intro- 
duced, states  will  have  major  administra- 
tive, oversight  and  enforcement  responsibil- 
ities, and  we  would  also  like  to  continue  to 
work  with  you  in  this  area  to  make  sure  the 
regulator.v  scheme  makes  sense. 

.•\s  vice  chair  of  NGA  and  co-chair  of  the 
NGA  health  task  force,  we  believe  that  ev- 
•rything  we  have  .said  in  this  letter  is  con- 
■^isienl  with  the  positions  taken  by  the  Na- 
tional Governors'  Association  in  official  pol- 
icy and  in  our  major  policy  interpretation  of 
the  Medicaid  low  income  subsidy  program. 
That  view  is  strengthened  by  the  fact  that 
-rovernors  of  both  parlies  have  pointed  to 
-.our  legislative  language  on  Medicaid  as  a 
framework  for  other  bills.  Our  representa- 
tives worked  with  your  staff  in  good  faith  to 
develop  your  new  proposal,  and  representa- 
tives of  the  NGA  and  various  Democratic 
^'overnors  were  also  involved  in  these  meet- 
ings. The  politics  of  this  issue  have  so  far 
proved  impo.ssible  for  Democratic  governors 
to  get  beyond,  but  we  are  continuing  to  work 
■A-ith  them  so  that  we  can  provide  NGS's  offi- 
ial  written  responses  to  your  bill  and  other 
lulls.  In  the  meantime,  we  want  to  thank 
vou  for  your  responsiveness  to  the  concerns 
of  governoi-s. 

Sincerely. 

Tommy  G.  Tho.mhstjn. 

Governor  of  Wisconsin. 
C.\HRo\A.  Campbell, 
Governor  of  South  Carolina. 

(Mr.  KERREY  assumed  the  chair.) 


CRIME 

Mr.  DOLE.  Mr.  President,  finally,  I 
would  sa.y  that  there  is  one  thing,  I 
t?uess.  we  are  going  to  do  before  we 
leave— and  I  will  conclude:  I  know  the 
Senator  from  Maryland  has  been  wait- 


ing and  that  is  to  complete  action  on 
a  crime  conference  report. 

I  listened  to  the  President  carefully 
at  1:30.  I  think  it  is  a  positive  develop- 
ment. He  indicated  that  he  is  willing  to 
work  with  the  Republicans. 

I  must  say,  the  President  has  a 
strange  interpretation  of  bipartisan- 
ship. You  stiff  the  other  side  as  long  as 
you  can  if  you  do  not  need  them.  That 
is  fine.  But  if  you  need  them  at  the  last 
minute,  then  you  scream  for  biparti- 
sanship. That  is  a  different  way  than  I 
think  we  do  it  in  the  Congress.  If  you 
do  not  start  off  together  in  a  bipartisan 
way,  it  is  pretty  hard  to  get  people  to 
come  on  board  after  the  takeoff— after 
the  crash  landing,  in  this  case.  It  was  a 
crash  landing. 

So  they  are  back  in  conference  as  we 
speak.  Hopefully,  they  will  cut  out 
some  of  the  pork,  and  there  is  a  lot  of 
it  in  there.  Some  was  put  in  by  Mem- 
bers on  both  sides.  So  I  am  not  going  to 
start  reciting  where  the  amendments 
came  from,  but  I  must  say,  I  know 
there  are  a  lot  of  Appropriations  mem- 
bers who  have  been  in  and  out  of  here 
today. 

If  someone  asked  about  some  pro- 
gram that  affected  my  State  or  the 
State  of  Washington  or  the  State  of 
Maryland,  or  any  other  State,  and  we 
did  not  have  a  hearing  on  it  and  it  was 
over  $1  or  S2  million,  we  would  be  in 
real  trouble.  There  is  about  S9.5  billion 
in  spending  in  this  so-called  crime  bill 
that  there  has  not  been  1  minute's 
hearing  on.  not  1  minute— $9  billion. 

So  if  that  is  the  way  you  want  to 
work  it,  I  guess  that  is  OK. 

The  President  did  say  he  now  sup- 
ports the  public  notification  provision 
in  the  law,  and  that  is  a  step  in  the 
right  direction.  But  I  do  not  think  a  10- 
percent  across-the-board  cut  is  100  per- 
cent, right?  I  hope  they  can  negotiate 
that,  because  we  ought  to.  We  should 
not  take  it  out  of  police  hiring.  The 
President  says  there  are  going  to  be 
100.000  police  on  the  street.  Some  peo- 
ple say  that  is  not  true,  that  we  are 
lucky  to  get  20.000  on  the  street.  Even 
that  is  better  than  zero.  If  you  cut  a  10- 
percent  cut  across  the  board,  you  are 
not  even  going  to  get  20,000,  and  you 
are  not  going  to  get  to  build  the  pris- 
ons. One  thing,  when  you  lock  up  a  vio- 
lent criminal  behind  bars,  he  is  not 
going  to  commit  a  violent  crime. 

We  ought  to  take  all  these  cuts  out 
of  social  programs  that  are  in  terms  of 
billions,  not  millions  of  dollars,  and  we 
ought  to  put  that  back  in  some  of  these 
tough  proposals  that  were  kicked  out 
in  conference,  or  I  guess  it  was  a  con- 
ference. I  do  not  know.  The  Repub- 
licans were  not  able  to  participate. 
Normally,  they  do  not  in  a  crime  con- 
ference. After  the  first  day  or  two.  the 
Democrats  get  together  and  decide 
what  ought  to  be  in  the  bill.  And  par- 
ticularly House  Republicans  are  treat- 
ed as  I  do  not  know  what— they  are  not 
treated  at  all. 


We  ought  to  take  Senator  SiMi'.-.uN  s 
proposal  requiring  the  swift  deporta- 
tion of  criminal  aliens  and  that  ought 
to  be  back  in  the  bill.  It  was  taken  out. 
If  you  have  criminal  aliens  in  America, 
why  are  they  not  deported  back  to 
their  country?  Why  have  them  coming 
to  America?  What  is  wrong  with  that? 
Why  do  the  Democrats  not  understand 
in  the  conference  there  is  nothing 
wrong  with  that? 

Why  do  we  not  have  a  mandatory 
minimum  sentence.  If  I  use  a  gun  in 
the  commission  of  a  crime  and  I  am 
convicted.  I  ought  to  have  a  mandatory 
prison  sentence.  That  was  kicked  out 
in  conference. 

Why  are  we  talking  about  guns  and 
attacking  people  with  guns?  What 
about  someone  using  a  gun?  W^hy  not 
go  after  the  perpetrator,  someone  who 
is  going  to  pull  the  trigger?  The  gun  is 
not  going  to  go  off  by  itself.  If  someone 
uses  a  gun  in  the  commission  of  a 
crime,  there  ought  to  be  a  mandatory 
prison  sentence. 

Also,  there  was  a  little  loophole  they 
found,  a  retroactive  repeal  of  manda- 
tory minimum  penalties.  You  could 
have  10,000,  up  to  16.000.  drug  offenders 
back  on  the  streets  if  this  bill  passes 
without  change.  People  who  have  been 
convicted  of  serious  drug  offenses  could 
be  released  early  under  this  bill. 

So  I  just  suggest  there  is  still  some 
time  for  compromise,  and  it  is  probably 
a  little  late.  A  lot  of  bipartisanship  is 
better  late  than  never.  You  generally 
start  on  bipartisanship  at  the  begin- 
ning of  the  game,  the  takeoff,  not  after 
the  crash  landing,  and  it  was  a  crash 
landing  when  the  House  did  not  ap- 
prove the  rule  last  week.  Democrats 
joined  the  Republicans;  58  Democrats 
joined  the  Republicans.  So  it  was  bi- 
partisan. It  was  a  bipartisan  protest  of 
a  bad  bill. 

Here  is  the  bill  that  left  the  Senate 
at  $22  billion  and  then  went  up  to  $33 
billion  in  conference;  $11  billion  was 
added,  most  of  it  again  without  any 
hearings,  without  even  all  the  con- 
ferees in  the  room,  and  for  a  lot  of  so- 
cial programs.  Someone  said  that  when 
you  call  911.  you  are  not  going  to  get  a 
policeman,  you  are  going  to  get  a  so- 
cial worker  on  the  phone  if  this  bill 
passes,  because  that  is  where  most  of 
the  money  is  going  to  be  spent. 

I  hope  there  will  be  a  conference.  I 
assume  it  will  come  here  next  week.  It 
is  my  hope  that  we  take  up  the  crime 
bill,  that  we  see  whether  or  not  it  is 
subject  to  a  point  of  order  and  whether 
or  not  a  point  of  order  can  be  sus- 
tained. If  not,  it  is  open  to  amendment, 
and  maybe  the  amendments  will  not  be 
necessary.  But  then,  after  that,  as  I 
have  been  saying—and  I  see  one  of  the 
chief  architects  of  the  mainstream  ap- 
proaching—I hope  after  we  deal  with 
the  crime  bill,  and  I  said  it  was  a  real 
effort  and  I  compliment  all  those  who 
have  been  working  so  hard  to  pass  it 
for  not  several  days,  but  several  weeks 
and  in  some  cases,  months. 
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1  riupe  we  will  have  some  time  while 
we  are  waiting  for  CBO  figures  on  the 
mainstream  and  other  bills  that  we 
might  be  able  to  get  back  to  our  States 
and  talk  to  our  constituents  about 
health  care,  and  then  come  back  in 
September  and  see  if  we  can  wind  it  up. 
because  we  made  a  lot  of  progress.  As 
everybody  knows,  we  finished  all  the 
appropriations  bills,  almost  a  record. 
They  have  all  been  completed.  Con- 
ferences are  going  on.  and  most  of  the 
other— in  fact,  all  the  must  legisla- 
tion—has been  completed  except.  I 
guess,  the  crime  bill,  health  care,  and 
some  might  say  campaign  finance  re- 
form. It  depends  on  what  shape  it  is  in 
when  it  comes  back.  And  maybe  a  few 
other  things. 

So  I  conclude  if  there  is  bipartisan- 
ship on  the  crime  bill,  it  will  probably 
pass  with  a  pretty  good  bipartisan  ma- 
jority. If  not.  then  I  assume  the  Presi- 
dent will  have  to  sweat  it  out  tomor- 
row or  sometime  next  week  to  see  if  he 
can  squeeze  out  218  votes  on  the  rule. 

Mr.  President,  at  today's  news  con- 
ference. I  was  pleased  to  hear  that 
President  Clinton  has  convinced  him- 
self that  good-faith  negotiations  with 
Republicans  may  be  the  ticket  out  of 
the  crime-bill  morass.  That  is  a  posi- 
tive development,  but  after  listening  to 
the  President  and  Mrs.  Clinton  last 
weekend  railing  about  procedural 
tricks  and  other  political  gimmicks.  I 
must  say  they  have  a  very  odd  view  of 
bipartisanship. 

At  the  news  conference,  the  Presi- 
dent indicated  that  he  now  supports 
the  public  notification  provisions  of 
the  Megan  Kanka  law.  That's  a  step  in 
the  right  direction,  but  the  President 
must  understand  that  his  second  pro- 
posal—a 10  percent  cut  across  the 
board— is  a  100  percent  nonstarter  here 
in  the  Senate.  The  focus  should  be  on 
cutting  pork,  not  on  cutting  prisons  or 
police,  as  the  President  seems  to  have 
suggested.  Any  cuts  should  be  from  the 
social-spending  account,  and  they 
should  be  in  terms  of  billions,  not  mil- 
lions, of  dollars. 

Regrettably,  the  President  also  failed 
to  mention  some  of  the  tough-on-crime 
proposals  that  passed  the  Senate  last 
year  and  should  be  part  of  any  crime 
bill  compromise:  Mandatory  minimums 
for  those  who  use  a  gun  in  the  commis- 
sion of  a  crime;  mandatory  restitution 
for  crime  victims:  Senator  Simpson's 
proposal  requiring  the  swift  deporta- 
tion of  criminal  aliens;  and  the  provi- 
sion ensuring  the  admissibility  of  simi- 
lar offense  evidence  in  sexual  assault 
cases. 

And  let's  not  forget  the  retroactive 
repeal  of  mandatory  minimum  pen- 
alties. As  a  result  of  this  misguided 
proposal,  as  many  as  10.000  convicted 
drug  offenders  could  be  eligible  for 
early  release. 

Yes,  there's  room  for  compromise, 
but  the  President  will  have  to  come 
our  way.  That's  what  bipartisanship  is 


all  about.  And,  in  the  end.  it  may  re- 
quire him  to  do  some  heavy  lifting 
within  the  ranks  of  his  own  party. 

Unfortunately,  the  administration 
has  stood  back  silently  through  most 
of  the  crime  deb.tte  here  in  Congress.  It 
never  had  a  crime  bill,  never  sent  one 
to  Congress,  never  showed  one  to  me. 
And.  the  administration  was  AWOL  in 
the  debate  over  the  so-called  Racial 
Justice  Act.  If  the  administration  had 
early-on  staked  out  a  clear-cut  posi- 
tion against  this  flawed  proposal, 
months  and  months  of  delay  could  have 
been  avoided. 

Now  that  the  House  has  recommitted 
the  crime  bill  to  conference,  we  have  a 
real  opportunity  to  pass  the  kind  of 
tough,  no-nonsense  crime-fighting  plan 
the  American  people  deserve.  But.  as 
these  negotiations  begin,  the  adminis- 
tration should  be  on  notice  that  a  tin- 
ker-around-the-edges  approach  just 
won't  fly  here  in  the  U.S.  Senate. 

I  yield  the  floor. 


HEALTH  SECURITY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  it  is 
late  on  a  Friday  afternoon.  I  listened 
to  the  comments  of  the  distinguished 
Republican  leader,  and  I  regret  the 
sharp  cutting  edge  to  them  at  this 
point  in  the  debate.  As  we  wind  down 
this  week's  debate,  one  would  hope,  as 
we  depart  for  the  weekend,  we  would 
look  forward  to  next  week  and  coming 
here  in  a  positive  and  constructive  way 
to  address  the  health  care  issue. 

In  fact.  I  am  reminded  of  the  com- 
ments the  majority  leader  made  at  the 
very  beginning  of  this  debate  when  he 
first  laid  down  the  Mitchell  proposal. 
And  I  want  to  quote  him.  He  said: 

Maiiam  President,  this  should  not  be  a  po- 
lilical  debate.  It  should  be  a  debate  about 
the  best  way  to  deal  with  the  real  life  prob- 
lems of  real  life  Americans  when  they  fall 
ill.  when  their  children  fall  ill.  and  when 
their  parents  ape  and  need  care.  There  is 
nothing  political  about  that. 

And  then  later  he  said: 

The  future  quality  of  life  of  millions  of 
.Americans  depends  on  how  firmly  we  put 
aside  partisanship  now  and  concentrate  in- 
stead on  crafting  the  best  possible  reform 
legislation  that  we  can. 

Now.  we  have  seen  a  lot  of  time 
spent,  to  put  it  in  the  vernacular, 
dumping  on  the  majority  leader  and  his 
bill.  It  has  been  interesting  to  watch. 
The  other  side  made  some  criticism, 
and  the  majority  leader  said,  "Well, 
those  sound  like  good  criticisms.  I  am 
going  to  incorporate  them  and  adjust 
my  bill."  Then  we  get  the  supposed 
cries  of  outrage  that.  "The  bill  has 
been  adjusted.  This  is  not  the  same  bill 
you  put  in  a  few  days  ago.  You  have 
made  some  adjustments  to  it." 


Of  course,  the  adjustments  were 
made  in  response  to  the  suggestions 
and  the  observations  that  were  made 
from  the  other  side.  So  the  very  people 
who  say  changes  ought  to  be  made, 
when  the  changes  are  made,  then  they 
criticize  the  majority  leader  for  mak- 
ing the  changes. 

At  the  outset  of  the  debate,  the  ma- 
jority leader  said:  "As  we  begin  this  de- 
bate, I  want  to  say  again  what  I  said 
several  times  previously— that  I  look 
forward  to  constructive  suggestions  to 
improve  the  bill  I  introduced  last 
week.  Democratic  and  Republican  Sen- 
ators have  been  active  in  the  health 
care  debate  for  well  over  a  year."  Let 
me  emphasize  that.  "For  well  over  a 
year.  Many  have  valuable  contribu- 
tions to  make." 

And  then  the  majority  leader  went 
on  to  say  this,  and  I  was  particularly 
reminded  of  his  comment  as  I  just  lis- 
tened to  the  Republican  leader.  Sen- 
ator Doi^E.  And  I  am  now  quoting  Ma- 
jority Leader  Mitchell. 

It  is  my  goal  that  the  Senate  pass  the  best 
possible  health  care  reform  bill,  not  a  bill 
with  a  Democratic  label  or  a  Republican 
label:  not  a  bill  with  my  name  on  it.  or  the 
name  of  any  Senator  on  it,  but  simply  the 
best  po.ssible  bill  that  will  reach  the  goal  we 
all  should  share,  guaranteed  private  health 
insurance  to  provide  high  quality  health  care 
for  every  .•\meriean  family. 

Let  me  repeat  that. 
*  *  *  Not  a  bill  with  a  Democratic  label  or  a 
Republican  label,  not  a  bill  with  my  name  on 
it  or  the  name  of  any  Senator  on  it.  but  sim- 
ply the  best  possible  bill  that  will  reach  the 
goal  we  all  should  share— guaranteed  private 
health  insurance  to  provide  high  quality 
health  care  for  every  ."American  family. 

And  when  he  closed  his  opening 
statement.  Senator  Mitchell  said: 

I  say  to  Members  of  the  Senate  that  it  is 
time  to  act.  I  believe  my  bill  is  a  good  start- 
ing point  for  action.  I  welcome  constructive 
suggestions  and  alternatives  to  it.  I  look  for- 
ward to  the  debate.  Let  us  debate.  Let  us 
amend.  But  in  the  end.  let  us  all  do  what  is 
right  for  the  people  of  this  country. 

Now.  I  very  strongly  agree  with  that. 
I  think  we  have  to  work  at  these  pro- 
posals. That  is  what  we  were  sent  here 
to  do.  I  do  not  think  we  should  be  try- 
ing to  score  partisan  points  off  one  an- 
other. 

I  regret  what  I  saw  transpiring  ear- 
lier this  week,  when  Senator  Mitchell 
had  to  take  the  floor  to  make  the  point 
that  very  important  aspects  of  his  leg- 
islation were  being  completely  mis- 
represented. 

Let  me  just  pick  one  item.  He  talked 
about  the  subject  of  choice.  A  Senator 
from  the  other  side  said,  "if  this  plan  is 
adopted,  Americans  will  lose  their 
choice." 

Senator  Mitchell  said.  "That  state- 
ment is  untrue,  categorically  untrue." 
And  then  he  went  on  to  outline  how.  in 
fact,  for  many,  many  Americans  the 
proposal  contained  in  his  legislation 
would  provide  more  choice  than  they 
have    today    and    how    hard    he    has 


worked  to  protect  choice  on  the  part  of 
the  .•\merican  people  with  respect  to 
their  health  care. 

He  stated.  "I  think  it  is  important 
that  Americans  understand  that  my 
bill  will  do  the  opposite  of  what  our 
colleagues  have  alleged.  It  will  greatly 
increase  choice  in  health  plans  and  it 
will  preserve  fully  choice  of  providers. 
.\nyone  will  still  be  able  to  see  any 
doctor  they  want,  choose  anyone  they 
want  to  see  in  nurses  or  any  other  form 
of  provider." 

What  is  happening,  as  I  perceive  it.  is 
an  effort  is  being  made  to  scare  and 
confuse  people.  When  you  come  to  deal 
with  major  legislation  such  as  this 
which  affects  everyone,  of  course  peo- 
ple are  concerned.  They  ought  to  be  in- 
t:erested.  They  want  some  sense  of 
what  are  the  changes  in  the  health  care 
system  that  are  going  to  take  place. 
People  know  what  they  have  now.  I 
think  many  people  perceive  it  as  inad- 
equate. I  do  not  think  the  American 
people  would  say  we  have  a  health  care 
.system  in  place  that  fully  addresses  all 
the  needs  and  problems  of  our  popu- 
lation. Therefore,  we  need  to  address 
those  questions.  But  we  need  to  do  it 
with  a  reasoned  debate. 

The  first  thing  that  needs  to  be  done 
IS  to  say.  here  is  a  problem.  Do  you 
agree  that  this  is  a  problem  or  do  you 
dismiss  the  problem  or  diminish  the 
problem?  That  is  the  first  question.  If 
there  is  agreement  that  there  is  a  prob- 
lem, for  example,  people  are  not  cov- 
ered, people  will  lose  their  health  in- 
surance. Do  they  need  to  be  addressed? 
If  so.  then  how  do  we  do  it? 

Now.  in  effect,  the  proposals  to  sim- 
ply fold  our  tents  and  walk  away,  come 
perilously  close  to  suggesting  that 
there  is  no  problem.  We  are  here  now. 
We  need  to  address  this  issue.  The  time 
to  deal  with  the  health  care  issue  is 
upon  us. 

Now  let  me  make  some  observations 
more  broadly  about  this  health  care 
issue. 

We  devote  a  much  higher  percentage 
)f  our  national  resources  to  health  care 
than  other  advanced  industrial  coun- 
Ties.  And  yet  we  fail  to  provide  cov- 
•rage  for  the  entire  population  that  is 
provided  in  those  other  advanced  in- 
lustrial  countries. 

In  other  words,  the  current  system  in 
the  United  States  spends  significantly 
more  as  a  percent  of  our  national  in- 
ome  on  health  than  other  advanced 
industrial  nations  and  .vet  provides  less 
comprehensive  coverage  for  a  substan- 
tial portion  of  the  population. 

We  are  spending  14  to  15  percent  of 
)ur  gross  national  product  on  health 
•are.  The  next  advanced  industrial 
ountry  in  terms  of  percentage  would 
lie  Canada,  at  about  10  percent:  we  are 
-pending  almost  half  again  as  much. 
Llermany  and  France  then  follow  jn  be- 
iiind  Canada.  Unfortunately,  we  do  not 
provide,  even  with  a  much  higher 
health     care     expenditure,     the     com- 


prehensive coverage  that  exists  in 
those  other  countries. 

Does  it  not  serve  our  purposes  to  ex- 
amine what  is  happening  elsewhere.  In 
fact,  invariably,  visitors  from  other  ad- 
vanced countries  when  they  come  to 
the  United  States  are  impressed  with 
the  very  high  technological  advances 
that  exist  at  the  very  upper  end  of  our 
health  care  system,  but  they  are  also 
struck  by  the  extent  to  which  the  ordi- 
nary American  is  at  risk  from  major 
illness,  in  terms  of  suffering  a  financial 
disaster. 

We  have  a  substantial  number  of  our 
population  who  have  insurance  but  live 
in  constant  fear  that  they  will  lose  it. 
We  have  another  significant  number 
without  insurance  at  all.  We  have  peo- 
ple with  bare-bones  coverage,  or  such 
large  deductibles  that  it  covers,  in  ef- 
fect, only  catastrophic  events,  and 
they  are  constantly  taking  a  hit  with 
respect  to  health  care  costs  because 
they  cannot  afford  the  insurance  that 
would  provide  adequate  coverage. 

Currently,  we  have  people  locked 
into  jobs  they  would  otherwise  leave 
but  cannot  because  they  have  a  pre- 
existing condition  and  if  they  depart 
the  plan  they  are  under,  they  will  not 
be  able  to  get  full  health  care  coverage. 
If  they  depart  and  go  to  the  other  plan, 
they  get  covered  with  the  exclusion  of 
the  preexisting  condition,  which  is  of 
course  the  dominant  reason  why  they 
need  the  health  care  coverage. 

It  is  some  crazy  system,  when  you 
move  and  you  want  to  change  a  job  and 
you  want  to  get  health  insurance  cov- 
erage, and  they  say:  We  will  cover  you 
for  everything  but  this  very  condition, 
which  is  the  source  of  the  individual's 
health  problems.  What  kind  of  insur- 
ance is  that  in  terms  of  an  overall  sys- 
tem that  provides  real  insurance  pro- 
tection against  health  care  costs? 

We  have  people  with  serious  illnesses 
who  find  they  have  lifetime  insurance 
limits  which  are  exhausted  long  before 
their  need  for  coverage  ends.  We  have 
families  with  children  with  medical 
conditions.  The  families  are  red-lined 
out  of  coverage,  thereby  putting  the 
entire  family  at  risk.  The  list  goes  on 
and  on  and  on. 

One  of  the  reasons  I  think  this  is 
such  a  critical  issue  is  that  I  think 
most  people  would  accept  the  propo- 
sition that  health  care  is  a  fundamen- 
tal human  need,  and  that  in  a  just  soci- 
ety there  ought  to  be  a  way  to  provide 
for  it.  In  fact,  it  is  demonstrated  in  our 
society  because  the  people  who  do  not 
have  coverage  when  they  get  ill  go  to 
an  emergency  room  or  to  a  hospital, 
and  we  provide  the  coverage  and  then 
it  is  paid  for  by  others.  That  is  cost 
shifting,  which  is  one  of  the  problems 
with  the  existing  health  care  system. 

It  would  be  a  very  hard  society  that 
said  to  someone:  You  do  not  have  the 
money  to  pay  for  your  health  care  and 
therefore  you  must  go  without.  Actu- 
ally,  that  happens  to  some  extent  in 


our  existing  society  because  they  never 
get  to  the  emergency  room,  in  many 
instances,  until  they  are  in  very  dire, 
dire  circumstances.  In  order  to  be  a  de- 
cent society,  our  Nation  should  have  a 
health  care  system  that  has  a  place  in 
it  for  all  Americans.  Therefore.  I  think 
we  need  to  address  the  issue  of  univer- 
sal coverage.  In  fact,  what  is  happening 
now,  because  we  do  not  have  universal 
coverage,  is  that  many  people  are  pay- 
ing twice.  They  pay  for  themselves  and 
then  they  end  up  paying  for  the  people 
who  are  not  covered. 

Take  two  small  businesses  that  are 
in  competition  with  one  another.  The 
owner  of  one  small  business  wants  to 
do  right  by  his  employees  and  he  has  a 
health  care  plan  for  them.  Let  us  as- 
sume he  pays  part  of  the  premium  and 
they  pay  part  of  the  premium.  His  com- 
petitor down  the  street,  another  small 
business,  not  sensitive  to  that  need  of 
his  employees,  has  no  health  insurance. 
The  employer  who  provides  health  in- 
surance incurs  a  cost  in  order  to  do  so. 
which  then  places  him  at  a  competitive 
disadvantage  with  the  employer  who 
fails  to  provide  it. 

So.  in  a  sense,  the  irresponsible  em- 
ployer, in  terms  of  how  he  deals  with 
his  employees  in  not  providing  for 
their  health  care  needs,  gets  a  cost  ad- 
vantage in  the  competition  between 
these  two  businesses  because  he  does 
not  incur  these  health  care  costs, 
whereas  the  other  employer  who  is  try- 
ing to  do  the  right  thing  by  his  em- 
ployees, does  incur  these  health  care 
costs. 

That  is  not  the  end  of  it.  To 
compound  this  competitive  disadvan- 
tage, when  the  employees  of  the  em- 
ployer who  does  not  provide  health  in- 
surance get  sick  and  have  to  find 
health  care  somewhere,  they  go  to  the 
emergency  room  of  the  hospital.  And. 
of  course,  the  hospital  provides  them 
health  care.  They  have  no  insurance: 
they  cannot  pay  for  it. 

What  does  the  hospital  do?  The  hos- 
pital factors  the  cost  of  providing  that 
unpaid  health  care  into  the  charges 
that  are  made  to  those  who  do  have  in- 
surance. In  other  words,  it  gets  fed  into 
the  premiums  of  the  people  who  do 
have  insurance— which,  of  course,  in- 
cludes the  premiums  of  the  employees 
of  the  competitive  small  business,  the 
one  that  is  providing  insurance.  So  the 
competitive  small  business  that  is  pro- 
viding insurance  incurs  the  cost  to 
begin  with  of  providing  for  its  people, 
and  on  top  of  that  incurs  an  extra  cost 
in  its  premiums  because  of  the  charge 
that  is  made  to  cover  the  hospital  care 
that  I  just  indicated. 

So.  in  effect,  the  businesses  which 
currently  take  the  responsibility  to 
provide  good  health  care  coverage  for 
their  employees  are  paying  for  those 
businesses  that  do  not  take  that  re- 
sponsibility. We  need  to  work  out  a 
system  of  universal  coverage  so  all 
people  are  covered,  and  not  only  to  ad- 
dress questions  such  as  those,  but  also 
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CO  address  the  question  of  the  afford- 
ability  of  the  health  care  system.  We 
obviously  need  to  find  ways  to  reduce 
the  rate  of  increase  of  costs  in  the 
health  care  system.  In  other  words,  we 
need  meaningful  cost  containment.  But 
that  is  related  to  achieving  universal 
coverage.  Otherwise,  you  are  going  to 
continue  to  have  cost  shifting  taking 
place. 

We  talk  about  the  projected  rise  in 
the  cost  of  health  care,  and  obviously 
it  is  a  matter  of  concern.  Those  parts 
of  the  health  care  bill  that  are  met 
through  public  expenditures  are  pro- 
jected to  increase  as  we  move  out  to- 
ward the  end  of  the  century.  That 
would  then  be  a  concern  as  we  try  to 
address  the  budget  deficit. 

People  who  have  insurance  are  con- 
cerned about  the  rise  in  premiums 
which  they  are  constantly  confronting. 
Small  businesses  which  do  cover  their 
employees  face  rising  health  care  costs 
which  are  reflected  in  the  cost  of  the 
premiums  which  they  must  pay.  So  ev- 
eryone has  an  interest  in  effective  cost 
containment.  But  to  achieve  effective 
cost  containment  and  to  deal  with  the 
cost  shifting  issue,  you  need  universal 
coverage.  That  is  why  developing  a  sys- 
tem which  achieves  universal  coverage 
is  extremely  important. 

I  want  to  point  out.  because  we  talk 
about  the  deficit  on  the  financial  side— 
and  that  is  a  very  important  consider- 
ation— but  I  also  want  to  point  out 
that  there  is  a  deficit  on  the  health 
care  side  as  well,  and  it  is  important  to 
keep  that  in  mind. 

A  significant  number  of  Americans 
are  experiencing  today  a  deficit  on  the 
health  care  side.  They  are  not  getting 
the  kind  of  health  care  which  would 
help  to  build  a  truly  healthy  society. 
People  are  in  constant  apprehension 
and  fear  on  the  health  care  issue.  There 
is  no  question  about  it. 

Unfortunately  for  many,  they  do  not 
fully  appreciate  the  import  of  this 
question  until  they  are  hit  themselves 
by  a  major  health  care  problem.  As  I 
said  earlier  in  the  debate,  when  the 
Senator  from  Iowa  offered  his  amend- 
ment dealing  with  the  disabled,  many 
people  do  not  fully  appreciate  the  bur- 
dens of  that  until  it  actually  happens 
to  them.  I  think  it  is  very  important 
for  people  to  step  back  for  a  minute 
and  think  to  themselves,  "There  but 
for  the  grace  of  God  go  I."  and  to  rec- 
ognize that  these  major  illnesses  can 
strike  anyone  at  any  time.  It  is,  in 
many  instances,  simply  fortuitous  who 
is  affected. 

Now.  there  are  aspects  of  one's 
health  care  that  are  not.  and  I  am 
going  to  address  that  shortly  when  I 
talk  about  preventive  health  care.  But 
many  of  these  major  severe  illnesses 
strike  people,  in  a  sense,  like  a  bolt  of 
lightening.  It  is  nothing  they  did.  They 
may  well  have  done  everything  right 
not  to  have  a  serious  health  problem, 
and  yet  they  are  hit  with  a  serious 
health  problem. 


Obviously,  insurance  is  based  on  the 
principle  that  by  pooling  the  risk  you 
can  provide  coverage.  You  may  never 
have  to  use  the  coverage.  Some  would 
say.  if  that  happened.  "Well.  I  wasted 
the  money  on  the  payments."  What 
they  really  should  say  is,  "I'm  grateful 
that  I  was  not  struck  by  major  illness, 
and  I  covered  myself  in  case  it  hap- 
pened. I  was  able  to  provide  for  myself 
and  my  family  in  case  something  of 
that  sort  happened.  It  didn't  happen, 
and  we  were  blessed  that  this  was  the 
case." 

Let  me  turn  briefly  to  the  choice 
issue,  which  is  obviously  important. 
We  need,  of  course,  to  maintain 
choice— choices  of  doctors,  choice  of 
health  plan— so  people  can  exercise 
some  discretion  in  their  health  care  de- 
cisions. In  many  respects,  choice  now 
in  the  American  health  care  system  is 
being  significantly  curtailed.  In  fact, 
the  proposal  contained  in  the  Mitchell 
bill  and,  indeed,  in  other  proposals  that 
are  before  us— other  legislation  that 
has  been  proposed— provide  more 
choice  for  many  Americans  than  now 
exist. 

Under  the  current  system,  most 
Americans  are  insured  at  their  work- 
place, in  many  instances  where  their 
employer  negotiates  a  plan  with  an  in- 
surance company  and  presents  it  to  the 
employee. 

In  many,  many  instances,  the  only 
choice  available  to  the  employee,  to 
the  individual,  is  either  to  participate 
in  that  plan,  period,  or  to  forgo  cov- 
erage as  far  as  it  being  provided,  usu- 
ally in  some  shared  way  by  the  em- 
ployer, obviously.  As  we  address  this 
question,  we  need  to  enact  legislation 
that  protects  the  rights  of  individuals 
to  choose  their  health  care  plan.  And 
most  of  the  serious  proposals  that  are 
before  us  seek  to  address  this  matter— 
the  Mitchell  proposal  offers  people 
three  types  of  health  insurance,  one  in- 
cluding a  traditional  fee-for-service 
plan. 

It  is  an  important  question  and  we 
need  to  focus  on  it.  and  we  need  to  to- 
gether work  out  a  solution  to  it. 

But  make  no  mistake  about  it.  under 
the  current  system — in  other  words,  if 
we  do  nothing,  just  continue  as  we 
are — under  the  current  system,  the 
trend  in  this  country  is  toward  signifi- 
cantly restricting  or  limiting  choice, 
not  toward  expanding  it.  In  fact,  as  the 
cost  of  health  care  increases — again  be- 
cause we  have  not  developed  a  system 
where  we  can  have  effective  cost  con- 
tainment— more  and  more  employers 
are  choosing  approaches  in  which  the 
individual's  choice  is  further  limited. 
So  the  people  actually  now  are  finding 
that  they  do  not  have  a  choice  of 
health  care  plans  and  they  do  not  have 
a  choice  of  health  care  providers. 

I  listened  the  other  day  as  these 
criticisms  were  being  made  of  the  pro- 
posal that  Senator  Mitchkll  put  for- 
ward on  the  choice  issue.  And  I  could 


not  help  but  think  to  myself,  the 
amount  of  choice  now  is  being  cur- 
tailed and  what  Senator  Mitchell  is 
proposing  in  his  legislation,  and  what 
others  have  proposed  in  legislation— he 
is  not  the  only  one,  of  course,  sensitive 
to  this  issue  in  terms  of  the  proposals 
that  they  have  now  brought  before  the 
Senate— is  more  choice.  Let  me  just 
quote  him: 

It  will  greatly  increase  choice  in  health 
plans,  and  it  will  preserve  full.v  choice  of  pro- 
viders. 

Let  me  just  turn  briefly  to  the  qual- 
ity issue,  which  is,  of  course,  a  very 
important  question.  As  I  said  before, 
we  have  at  the  top  line,  at  the  most  so- 
phisticated level,  health  care  that  is 
unparalleled  worldwide.  Unfortunately 
for  many  Americans,  the  current  sys- 
tem is  too  expensive  or  too  inaccessible 
to  allow  access  to  such  health  care. 

What  we  need  to  do  is  ensure  the  con- 
tinuation of  the  high  quality  of  care 
that  exists,  while  expanding  access  to 
it.  I  do  not  pretend  this  is  a  simple 
issue,  but  it  is  an  issue  that  is  possible, 
in  my  judgment,  to  solve.  And  people 
who  have  that  access  now  need  to  al- 
ways keep  in  mind  that  they  are  in 
risk  of  losing  it  tomorrow.  People  get 
sick,  they  find  their  insurance  can- 
celed: children  get  ill.  parents  find  that 
there  are  maximum  limits  on  the  cov- 
erage that  is  available  to  them;  an  in- 
dividual gets  laid  off  and  cannot  ac- 
quire insurance  because  of  preexisting 
condition:  middle-income  families  are 
increasingly  finding  themselves  priced 
out  of  the  market.  We  have  not  gotten 
effective  cost  containment  so  they  end 
up  consistentl.v  downsizing  their  health 
care  coverage,  then  they  are  hit  by 
something  major,  the  coverage  is  inad- 
equate, the  financial  burden  of  that,  in 
effect,  wipes  out  the  family. 

I  have  two  of  the  world's  great  aca- 
demic medical  centers  in  my  State,  the 
University  of  Maryland  and  Johns  Hop- 
kins University.  Of  course,  much  of  the 
quality  of  .American  medicine  comes 
from  the  work  that  is  done  in  the  aca- 
demic health  centers  and,  therefore,  it 
is  very  important,  I  think,  in  any  legis- 
lation that  is  before  us  that  we  focus 
specific  attention  on  the  status  of  the 
academic  medical  centers  and  how  we 
provide  for  them. 

That  is  done  in  the  Mitchell  bill.  It  is 
done  in  other  legislation  that  is  before 
us.  It  is  very  important  that  this  be 
part  of  the  ultimate  solution. 

Now.  Mr.  President,  let  me  turn  for  a 
moment  to  preventive  health  care.  One 
of  the  most  significant  developments 
that  could  come  from  a  rational  health 
care  system  that  embraces  all  of  our 
people  is  a  shift  in  the  focus  from  cura- 
tive health  care  to  preventive  health  n 
care.  This  offers  to  all  Americans  the 
possibility  of  longer,  healthier,  more 
productive  lives.  It  would  be  one  of  the 
most  effective  ways  to  hold  down 
health  costs.  We  need  to  shift  the  em- 
phasis of  our  health  care  s.vstem  to- 
ward preventive  health  care.  Now  it  is 
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focused  on  curing  people  after  they  be- 
come ill  instead  of  keeping  them  from 
becoming  ill  in  the  first  place. 

Now,  there  are  a  number  of  employ- 
ers who  recognize  the  desirability  of 
this.  They  have  developed  workplace 
wellness  programs,  often  fully  funded 
by  the  company,  designed  to  achieve 
this  very  objective.  The  Baltimore  Gas 
&.  Electric  Co.  in  my  Slate  has  such  a 
model  program.  It  recognizes  a  very 
simple  proposition,  that  it  is  cheaper 
to  keep  people  healthy  in  the  first 
place  than  to  try  to  make  them  well 
after  they  become  ill. 

Now,  there  are  three  basic  compo- 
nents of  prevention:  clinical,  commu- 
nity based,  and  policy.  Clinical  preven- 
tive services  include  immunizations. 
The  benefit-to-cost  ratio  from  the  im- 
munization programs  are  staggering. 
The  expenditure  of  a  relatively  small 
amount  of  money  for  the  immunization 
realizes  tremendous  savings  in  not  hav- 
ing to  deal  with  illness. 

Screening  for  early  stages  of  disease. 
.Again,  if  you  catch  the  disease  in  the 
early  stage,  it  is  obviously  far  better 
for  the  individual's  health,  and  it  also 
saves  .vou  a  lot  of  mone.v. 

Important  community-ba.sed  preven- 
tive services  include  injury  prevention 
programs,  a  protection  against  envi- 
ronmental and  occupational  hazards, 
health  education,  disease  surveillance. 
.Ml  of  these  help  to  meet  the  problems 
that  might  arise  from  vulnerable  popu- 
lations. Programs  can  be  developed  to 
improve  individual  health  practices — 
something  we  need  to  pay  more  atten- 
tion to  in  this  country. 

I  spoke  earlier  that  it  was  fortuitous 
for  people,  whether  they  were  hit  by  a 
major  illness  or  not.  On  the  other 
hand,  it  is  clear  that  many  people  are 
not  engaged  in  the  kind  of  health  prac- 
tices that  would  enhance  their  health 
and  make  it  more  likely  that  they 
could  continue  to  be  healthy  and  pro- 
ductive members  of  the  society. 

We  need  increased  investments  in  all 
three  areas  to  better  educate  people 
about  public  health  and  the  importance 
of  prevention  and  improving  and  pro- 
tecting the  health  of  all  Americans, 
.^nd  the  Johns  Hopkins  University 
■School  of  Public  Health,  the  Nation's 
oldest  school  of  public  health,  is,  of 
course,  a  leader  not  only  in  our  own 
country  but  worldwide  in  trying  to 
place  an  emphasis  on  those  programs 
and  has  consistently  documented  the 
savings  to  be  realized. 

Senator  Dmn)  offered  an  amendment 
I'arly  on  in  the  debate  moving  up  the 
effective  date  for  providing  prenatal 
services  for  low-income  pregnant 
women.  Every  study  has  shown  that 
not  only  is  that  clearly  better  for  the 
health  of  the  mother  and  the  child, 
which  is.  after  all.  the  prime  concern. 
but.  in  addition,  the  cost  savings  are 
extraordinary  because  the  costs  in- 
volved in  looking  after  children  who 
have  been  born  prematurely  are  enor- 
mous. 
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Any  large  hospital  that  has  a  sub- 
stantial pediatric  unit  can  show  you 
these  premature  birth  babies  and  the 
enormous  costs  that  are  being  ex- 
pended on  them.  Clearly,  it  would  be 
far  better  to  take  a  portion — it  is  a 
very  small  portion— of  that  money  and 
spend  it  earlier  for  prenatal  care  and 
better  health  practices  so  that  you  do 
not  have  the  premature  birth  to  begin 
with. 

We  have  to  start  thinking  in  a  more 
reasoned  and  rational  way  about  this 
issue.  We  have  built  up  a  system  that 
has  many,  many  good  aspects  to  it.  but 
there  are  blanks,  there  are  large 
blanks.  The  costs  continue  to  rise  at 
above  the  rate  of  inflation.  Actually,  a 
year  or  two  ago,  it  was  double  the  rate 
of  inflation. 

With  all  of  this  discussion  about 
health  care  and  about  health  care 
costs,  and  the  concerns  in  the  health 
care  industry,  the  increase  in  costs  has 
come  down  a  bit.  I  understand  that  his- 
torically such  restraint  has  happened 
every  time  we  have  had  a  serious  de- 
bate in  the  Congress  about  health  care 
costs.  There  seems  to  be  a  tendency 
out  there,  feeling  the  pressure,  to  re- 
strain the  costs  and  then  once  the  de- 
bate fades  from  view  to  go  back  to  the 
higher  trend  line.  And  as  I  said,  only  18 
months  or  2  years  ago  the  trend  line  in 
the  increase  in  health  care  costs  year 
to  year  was  running  at  double,  more 
than  double  the  trend  line  for  the  ordi- 
nary CPI  and  the  cost  of  inflation. 

So  as  we  conclude  this  week  and  look 
forward  to  next  week,  first  of  all,  I 
urge  that  we  continue  to  stay  with  this 
issue.  We  have  not  faced  this  issue  in 
the  serious  way  that  it  is  now  being 
dealt  with  in  a  very  long  time  in  this 
country,  indeed,  if  ever.  I  understand 
the  issue  is  complicated.  .\nd  I  under- 
stand that  the  issue  is  controversial. 
There  are  sharp  differences  of  opinion 
about  what  ought  to  be  done.  Unfortu- 
nately a  great  deal  of  hyperbole  is 
being  used  in  some  of  the  debate.  I 
think  Senator  Mitchkll  and  his  pro- 
posal were  subjected  in  the  debate  this 
week  to  a  verbal  assault  that  departed 
from  reality. 

As  I  said  at  the  outset,  we  need  to 
identify  the  problems  and  see  if  we  can 
reach  some  range  of  agreement  on  the 
dimension  of  the  problem. 

Obviously,  if  one  person  feels  there  is 
a  problem  and  another  one  does  not 
think  there  is  a  problem,  then  they  arc 
going  to  differ  over  what  ought  to  be 
done  about  it  because  the  latter  person 
will  think  nothing  should  be  done  be- 
cause he  Joes  not  think  there  is  a  prob- 
lem. 

When  we  talk  to  our  constituents, 
they  identify  problems.  Often  what 
happens,  unfortunately,  is  in  order  to 
identify  the  problem  people  must  have 
experienced  it.  Some  people,  unfortu- 
nately, if  the.v  have  not  experienced 
the  problem,  find  it  difficult  to  imag- 
ine that  it  might  happen  to  ihem  even 


though  it  is  clear  that  that  po.-.-.!  ii..> 
very  much  exists.  I  have  in  fact  talked 
to  people  who  had  never  experienced 
one  of  these  problems,  preexisting  con- 
dition, exhaustion  of  coverage,  being 
red  lined  in  terms  of  insurance  with 
one  of  their  children,  not  able  to  obtain 
insurance  for  one  of  their  children,  and 
find  they  are  not  sensitive  to  it.  So 
they  tended  to  have  one  attitude  about 
health  care.  Then,  unfortunately,  they 
experienced  the  problem,  and  they 
came  to  understand  that  there  was  a 
blank  in  the  existing  health  care  sys- 
tem. There  was  a  flaw  in  the  existing 
health  care  system  that  failed  to  pro- 
vide for  such  situations.  All  of  a  sudden 
that  situation  came  into  their  lives. 
And  then  they  saw.  firsthand,  with  a 
personal  and  immediate  impact,  what 
the  flaw  of  the  system  was.  I  think  we 
have  a  responsibility,  in  the  course  of 
analyzing  this  problem,  to  identify 
those  flaws  and  to  seek  to  do  some- 
thing about  them.  People  should  not 
actually  have  to  go  through  that  bru- 
tal process,  which  is  destructive  for 
many  families,  in  order  for  us  to  come 
out  at  the  other  end  and  say  we  have  to 
do  something  about  this  weakness  or 
this  flaw  in  the  existing  system. 

Senator  Mitchkll  has  made  a  real  ef- 
fort to  build  on  the  existing  system.  He 
has  taken  the  existing  system  and 
sought  to  add  to  it.  It  is  not  a  radical 
restructuring  of  the  system.  In  fact,  it 
is  a  shift  even  more  toward  private 
health  insurance  and  coverage. 

I  hope  we  may  be  coming  closer  to  fo- 
cusing intently  on  the  substance  of  the 
problem  before  us.  I  do  not  think  we 
ought  to  leave  the  field  on  this  issue.  I 
think  we  need  to  stay  with  it  and  work 
through  it.  and  we  need  to  try  to  work 
through  It  in  a  reasoned  and  rational 
way.  Senator  Mitchell  was  very  clear 
himself  that  he  thought  his  own  legis- 
lation should  be  amended.  In  fact,  he 
said  the  opening  day  at  the  conclusion . 
of  the  debate.  "I  believe  my  bill  is  a 
good  starting  point  for  action.  I  wel- 
come constructive  suggestions  and  al- 
ternatives to  it.  " 

I  do  not  agree  with  some  of  the  pro- 
posals in  his  or  in  the  other  legislation. 
I  do  not  think,  in  some  instances,  they 
fully  recognize  the  problem.  And  if 
they  fully  recognize  the  problem.  I  do 
not  think  they  provide  an  adequate  so- 
lution. I  am  prepared  to  discuss  both  of 
those  dimensions  in  a  reasoned  fashion. 
I  do  not  think  we  ought  to  engage  in 
this  kind  of  labeling,  a  lot  of  which  has 
happened  over  the  last  couple  of  weeks, 
because  the  task  in  which  we  are  en- 
gaged is  too  significant  and  too  impor- 
tant for  that.  We  are  truly  engaged  in 
a  debate  of  historic  dimensions,  and  it 
ought  to  be  a  debate  about  the  best 
way  to  deal  with  the  real  life  problems 
of  real  life  Americans  when  they  fall 
ill.  when  their  children  fall  ill.  when 
their  parents  age  and  need  medical 
care. 

The  health  care  debate  is  not  about  a 
particular  party's  proposal,  not  about  a 
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particular  Senator's  proposal.  The 
health  care  debate  really  goes  to  the 
heart  of  the  quality  of  life  of  all  Ameri- 
cans. I  think  that  the  future  quality  of 
life  of  millions  of  Americans  depends 
on  our  ability  to  engage  in  a  process 
here  of  crafting  the  best  possible  re- 
form legislation  of  which  we  are  capa- 
ble. And  I  very  much  hope.  Mr.  Presi- 
dent, we  continue  to  move  forward  in 
that  task. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  do  not 
disagree  with  many  of  the  things  my 
colleague  from  Maryland  stated  about 
the  need  to  pursue  health  care  reform. 
But  his  initial  statement  seemed  to  in- 
dicate the  partisanship  on  this  side  and 
the  statesmanship  on  that  side.  I  hope 
there  is  statesmanship  on  each  side. 

It  has  been  reported  to  me  that  the 
White  House  has  a  daily  meeting  with 
certain  of  my  colleagues  on  the  Demo- 
cratic side,  and  they  give  the  orders 
and  suggestion  to  go  out  and  demonize 
Bob  Dole  and  the  Dole  effort.  Maybe 
that  is  not  partisan,  but  it  appears  to 
me  rather  partisan.  That  was  reported 
to  me.  It  was  brought  up  at  the  lunch- 
eon that  the  way  to  succeed  is  to  go 
out  and  demonize  the  Dole-Packwood 
plan  and  the  American  option.  Maybe 
that  is  not  partisanship,  and  it  is 
statesmanship. 

I  think  we  have  to  address  the  dif- 
ferences in  these  bills.  If  we  do  not,  the 
American  people  are  not  going  to 
know.  If  we  are  not  willing  to  define 
the  differences  accurately  in  all  of 
these  bills,  then  I  think  we  are  doing  a 
disservice  to  the  American  people.  I  as- 
sume, having  been  around  here  for  a 
while,  that  there  has  been  some  of  that 
going  on  for  some  time. 

I  remember  that  during  the  last  sev- 
eral months  of  the  Bush  administra- 
tion, every  Friday  the  Senator  from 
Maryland,  the  Senator  from  Tennessee 
[Mr.  S.-\SSEH],  and  the  Senator  from 
Michigan  [Mr.  Riegle],  would  rush  to 
the  floor  at  three  in  the  afternoon  and 
spend  a  couple  of  hours  berating  Presi- 
dent Bush  and  his  economic  policies. 
Maybe  that  was  not  partisanship: 
maybe  that  was  setting  the  record 
straight,  or  statesmanship. 

So  I  suggest  that  we  understand  the 
politics  when  we  see  it.  We  have  been 
castigated— or  I  have,  and  our  plan 
has — by  the  President  and  by  Mrs.  Clin- 
ton, and  by  a  lot  of  special  interests 
that  line  up  with  the  Democratic 
Party.  We  try  to  ignore  most  of  that, 
because  we  think  there  should  be  an  ef- 
fort to  get  a  health  care  bill.  But  to  in- 
dicate what  the  Senator  did— that  it  is 
all  on  this  side,  and  nothing  is  ever 
said  of  any  political  nature  on  the 
other  side— to  me,  either  the  Senator 
has  been  absent  the  last  few  days,  or 
somebody  has  not  informed  him  of 
some  of  the  debate  that  has  gone  on. 


So  we  are  prepared  to  continue  discuss- 
ing health  care  reform.  It  is  an  impor- 
tant issue.  I  noted  that  the  Senator 
never  mentioned  cost.  It  is  funny  the 
Democrats  never  mention  cost. 

Mr.  SARBANES.  Will  the  Senator 
yield? 

Mr.  DOLE.  They  do  not  mention  cost 
to  the  families  out  there.  We  talk 
about  the  horror  stories:  we  talk  about 
what  ought  to  be  done:  we  talk  about 
adding  children  and  pregnant  women. 
But  somebody  is  going  to  have  to  pay 
for  that,  and  young  people  are  going  to 
have  to  buy  that  standard  benefits 
package  even  though  they  do  not  need 
all  that  service.  So  there  has  to  be 
some  reality  here  and  some  equity  here 
and  some  fairness  here  for  different  age 
groups,  different  people  and  cir- 
cumstances, and  I  think  cost  is  very 
important.  The  cost  of  our  plan  is  very 
important.  We  do  not  know  yet  the 
cost  of  the  so-called  mainstream  plan. 

We  have  been  told  by  the  distin- 
guished Senator  from  West  Virginia, 
the  chairman  of  the  Appropriations 
Committee,  that  the  Mitchell  plan  is 
$895  billion  in  new  spending,  and  that 
bothers  the  Appropriations  Committee 
chairman,  along  with  Senator  H.\T- 
FIELD,  the  ranking  Republican.  We  can 
have  this  debate  about  everything  that 
is  good  and  everything  we  ought  to  do 
and  everything  we  ought  to  cover,  and 
it  is  going  to  be  hard  to  say  no,  but 
somebody  has  to  pay  the  cost.  We  can 
either  borrow  the  money  as  a  Govern- 
ment, or  we  can  raise  taxes.  I  do  not 
know  of  any  other  way  we  might  be 
able  to  do  it.  Sooner  or  later,  we  have 
to  debate  the  cost  of  all  these  different 
programs — the  Dole-Packwood  plan, 
the  Mitchell  plan,  or  any  other  plan 
that  may  be  offered  here  on  the  floor. 

I  certainly  do  not  disagree  with  the 
majority  leader.  We  have  spent  a  lot  of 
time  together  and  have  worked  to- 
gether, and  we  are  good  friends.  But 
this  is  a  give  and  take  process.  There 
has  to  be  give  and  take:  it  cannot  be 
just  take  or  just  give.  Give  and  take. 
We  will  have  a  lot  of  that  debate,  I  am 
certain  over  the  next  few  days,  maybe 
weeks,  maybe  months. 

Again,  I  will  just  suggest  there  are  so 
many  plans,  and  unless  I  miss  com- 
pletely the  American  attitude,  1  think 
most  Americans  say  all  these  plans  are 
so  complicated.  In  fact,  there  is  a  TV 
spot  saying  that  it  takes  10  years  to  de- 
velop a  drug  to  treat  whatever,  and  we 
are  trying  to  pass  health  care,  consist- 
ing of  1,400  or  1,500  pages,  in  10  or  20 
days.  That  is  hard  for  the.  American 
people  to  understand,  and  they  are 
very  bright  people.  It  is  hard  for  them 
to  understand  what  is  in  this  package. 
I  do  not  think  probably  one  Senator 
has  read  what  is  in  this  package. 

But  as  we  do  read  it  and  other  people 
read  it.  we  find  things  in  this  package 
that  certainly  have  pretty  healthy 
votes,  striking  out  provisions  that  call 
for  penalties  on  small  business,  calling 


for  meetings  to  meet  secretly  to  talk 
about  a  lot  of  things  that  deal  with 
health  care,  the  benefit  package,  and  in 
one  case  even  said  you  did  not  have  to 
pay  the  premiums  and  you  will  still  get 
coverage.  Those  are  the  reasons  we 
need  to  spend  time  on  an  issue  this  im- 
portant. 

So.  if  there  is  something  we  have  said 
on  this  side  that  particularly  offended 
the  Senator  from  Maryland,  we  would 
be  happy  to  look  it  up  and  have  that 
debate  next  week  in  fairness  to  the 
staff  who  have  been  here  all  day  and  all 
week.  I  would  say  that  the  debate  has 
been  fairly  well —I  do  not  know  if  "bal- 
anced" is  the  right  word:  I  think  there 
have  been  probably  some  partisan 
statements  made  on  each  side.  But  for 
the  most  part  the  debate  has  been  talk- 
ing about  shortcomings  in  the  bill  be- 
fore us. 

The  Dole  bill  is  not  even  before  us. 
the  Dole-Packwood  bill,  and  it  has  been 
criticized  up  and  down.  They  have  had 
charts  and  everything  else.  It  is  not 
even  pending.  I  hate  to  see  what  is 
going  to  happen  when  it  is  pending.  We 
have  already  had  a  blizzard  of  criticism 
from  my  colleagues  on  the  other  side  of 
the  aisle,  though  I  think  many  of  my 
Democratic  friends  would  vote  for  the 
bill  if  we  get  to  that  point  because  it  is 
a  real  effort.  It  was  a  real  effort.  It  was 
not  put  together  in  5  minutes,  or  5 
days,  or  5  weeks.  We  believe,  and  we 
are  not  going  to  be  defensive  about  it. 
it  does  a  lot  of  things  the  Senator  from 
Maryland  said  ought  to  be  done.  No- 
body can  quarrel  with  many  of  these 
areas,  and  they  are  covered  in  our  bill. 

There  may  be  more  in  Senator 
Mitchell's  bill.  It  may  cost  more. 
There  may  be  more  taxes  and  more 
spending.  But  in  my  view,  that  may 
not  mean  it  is  a  better  health  care  re- 
form bill. 

So  we  look  forward  to  the  debate,  I 
guess,  next  Monday  and  through  next 
week,  and  maybe  through  the  next 
week  and  through  the  next  week.  And 
we  will  see  what  happens. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  be- 
fore the  Republican  leader  leaves  the 
floor,  I  want  to  correct  his  comment 
that  I  did  not  mention  cost.  I  did  men- 
tion cost  at  some  length  in  the  course 
of  my  statement,  and  I  recognize  it  a? 
an  important  issue  as  we  address  thte 
health  care  question.  ' 

The  PRESIDING  OFFICER.  The  Seri- 
ator  from  Maine  is  recognized. 

Mr.  COHEN.  Mr.  President,  I  can 
comment  later  about  any  charges  of 
partisanship  on  this  side.  There  may  be 
some  Members  who  are  so  committed, 
passionately  committed,  against 
health  care  reform  this  year  that  they 
have  indicated  they  would  filibuster 
the  bill.  That  may  be  confined  to  one 
or  two  Members.  But  I  must  say.  the 
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notion  that  we  should  not  take  as 
much  time  as  is  necessary  to  go 
through  this  document  page  by  page, 
concept  by  concept,  to  understand  ex- 
actly what  we  purport  to  be  undertak- 
ing on  behalf  of  the  American  people,  I 
think  it  would  be  a  great  disservice  if 
we  did  anything  less. 

I  am  astonished  that  anyone  would 
accuse  Members  on  this  side  of  engag- 
ing in  a  filibuster  by  taking  10  days  to 
discuss  perhaps  the  most  important  so- 
cial legislation— that  is,  health  care  re- 
form—that is  likely  to  take  place  or 
has  taken  place  in  the  past  50  years;  we 
are  told  we  have  been  trying  to  get  this 
bill  up  for  50  years.  Now  it  is  here  and 
now  is  the  time,  it  seems  to  me,  to 
take  our  time  and  go  through  and  un- 
derstand exactly  what  is  involved. 

I  daresay  that  many  Members  of  this 
Chamber,  the  Senate,  have  not  read 
every  page  of  the  Mitchell  bill  or  even 
the  Finance  Committee  bill,  and  cer- 
tainly have  not  read  the  Dole  bill  all 
the  way  through.  They  have  not  read 
the  legislation  that  we  proposed  or  will 
be  proposing  next  week,  the  so-called 
mainstream  group. 

This  is  important  business  that  we 
are  about.  We  take  2  to  3  weeks  to  de- 
bate a  defense  authorization  bill  every 
single  year.  We  spend  nearly  2  weeks, 
at  least  2  weeks,  on  the  defense  bill.  We 
have  a  committee,  headed  up  by  Sen- 
ator Sam  Nunn,  a  renowned  expert  in 
the  field.  He  is  joined  by  Members  who 
have  spent  their  16,  17.  18  years  on  the 
committee  with  him  devoting  them- 
selves to  defense  issues.  And  yet.  before 
we  come  to  the  floor  with  a  defense  au- 
thorization bill,  there  are  as  many  as 
200  or  250  amendments  pending  every 
year,  the  same  thing. 

So  it  seems  to  me  it  is  not  unreason- 
able that  when  we  have  a  bill  that 
comes  to  the  floor,  that  has  not  been 
here  before  for  40  or  50  years  and  that 
is  of  this  size  and  dimension  and  con- 
sequence, that  we  take  as  much  time 
as  necessary  without  one  side  or  the 
other  hurtling  accusations  that  Repub- 
licans are  simply  interested  in  delay 
and  deny,  delay  and  deny. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COHEN.  Let  me  finish. 

Mr.  SARBANES.  Surely. 

Mr.  COHEN.  There  are  Members  on 
this  side,  and  I  want  to  say  a  few  words 
about  Senator  DOLE,  because  I  heard 
my  friend  from  Maryland  mention 
there  may  have  been  some  people  here 
who  have  never  suffered,  who  do  not 
know  what  it  means  to  suffer  or  to  lose 
insurance.  That  may  be  the  case. 

That  certainly  cannot  be  said  of  Sen- 
ator Dole.  Anyone  who  knows  his  his- 
tory knows  the  kind  of  suffering  he  has 
endured  most  of  his  life  and  even  to 
this  day.  Most  of  us  who  know  any- 
thing about  Senator  Dole  know  about 
his  past  in  terms  of  not  coming  from  a 
well-to-do  family,  having  no  insurance, 
of  having  to  raise  money  with  a  tin 
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cup.  so  to  speak;  asking  neighbors  and 
friends  to  chip  in  to  pay  for  travel  so 
he  could  get  health  care  treatment. 

So  I  think  if  there  is  anyone  in  this 
body  who  knows  about  pain  and  suffer- 
ing and  what  it  means  to  be  without 
health  insurance,  it  is  Senator  Dole. 
He  may  have  a  different  view.  He  may 
have  a  different  view  of  how  we  go 
about  trying  to  restructure  our  health 
care  system  so  as  to  expand  coverage 
for  more  and  more  people  who  are  in 
need  of  it. 

1  must  say.  it  is  an  oversimplifica- 
tion, but  I  believe  we  come  at  the  prob- 
lem from  two  philosophically  different 
points.  I  believe  that  many  on  this  side 
feel  that  if  you  can  deal  with  a  problem 
of  cost,  if  you  can  reduce  cost  down  low 
enough,  you  will  be  able  to  expand  the 
coverage  to  cover  those  who  are  now 
without  it.  There  are  those  on  the 
Democratic  side  who  feel,  well,  the  an- 
swer really  is  to  mandate  coverage  for 
everyone:  if  you  mandate  coverage  for 
everyone,  then  cost  will  come  down. 

The  answer  may  be  somewhere  in  the 
middle.  I  do  not  know.  I  am  not  wise 
enough  to  know  where  the  true  answer 
is.  But  I  do  believe  there  is  a  philo- 
sophical difference.  That  is  why  we  are 
Republicans  and  that  is  why  we  are 
Democrats,  and  that  is  why  it  is  the 
purpose  of  this  institution  to  debate 
this  as  long  as  necessary  to  come  to  a 
fair  conclusion  of  how  we  achieve 
whatever  one  wants  to  achieve,  and 
that  is  the  better  social  goal. 

So  I  think  we  have  to  be  careful  in 
terms  of  how  we  undertake  to  reform 
our  system.  I  do  not  question  anyone's 
motives.  I  listened  to  the  debate.  They 
say  we  must  cover  everyone  for  every- 
thing and  deal  with  the  cost  at  a  later 
time,  or  at  least  it  is  deficit  neutral. 

One  of  the  problems  is— and  I  say  this 
to  the  Senator  occupying  the  chair, 
who  has  been  concerned  about  entitle- 
ment costs — the  explosion  in  entitle- 
ment growth.  Here  we  stand  up  on  this 
floor  to  debate  it.  and  those  of  us  on 
this  side,  in  particular,  ask:  Can  we  not 
do  something  to  contain  the  growth  of 
entitlement  costs?  The  answer  we  al- 
ways receive  is;  Look,  the  problem  is 
not  in  the  growth  of  entitlement  pro- 
grams: it  is  health  care  costs.  Wait 
until  we  get  to  health  care  costs,  and 
we  will  deal  with  that  problem.  So  now 
we  come  to  a  health  care  bill,  and  we 
have  not  dealt  with  the  problem. 

It  is  not  enough  to  say  it  is  deficit 
neutral.  That  does  not  put  us  any  bet- 
ter off.  when  looking  at  deficits  run- 
ning in  the  range  of  $200  billion  or  $250 
billion  into  the  indefinite  future.  We 
are  running  the  risk  of  bankrupting 
our  children. 

So  I  know  the  Senator  from  Ne- 
braska is  deeply  concerned  about  this 
issue.  I  do  not  think  enough  attention 
has  been  paid  to  it.  I  think  that  main- 
stream group  in  the  last  2  days  came  to 
a  different  conclusion  on  this.  We  were 
headed  in  a  direction  of  saying;  Let  us 


see  what  we  can  do  to  put  tugt- lia-i  a 
package  of  amendments,  or  bundle  of 
amendments,  or  a  new  bill  that  can 
achieve  the  goal  of  covering  those  who 
are  without  insurance  as  best  we  can. 
holding  down  costs,  giving  more  incen- 
tives for  people  to  insure  the  people 
they  employ,  reforming  our  tort  sys- 
tem, malpractice  reform,  insurance 
market  reform- do  all  of  these  things. 

But  we  found  out  CBO  came  in  and 
said:  Wow,  this  is  going  to  cost  you 
many  hundreds  of  billions  of  dollars. 
Suddenly,  we  had  cold  water  thrown  on 
our  efforts.  We  said;  We  had  no  idea  it 
was  going  to  cost  this  much.  We,  in  a 
period  of  24  hours,  maybe  48  hours, 
came  to  a  slightly— not  slightly:  quite 
a  different — conclusion.  The  conclusion 
is.  we  want  to  do  something  to  help  the 
people  of  this  country.  We  also  do  not 
want  to  bankrupt  our  children,  who 
will  be  paying  the  bill. 

So  we  started  to  look  at  cost  con- 
tainment and  deficit  reduction  in  a 
much  more  serious  fashion. 

We  ought  to  be  cautious  in  all  of 
that,  becausf  when  we  first  passed 
Medicare — correct  me  if  I  am  wrong  on 
this — but  I  think  when  we  passed  Medi- 
care, President  Johnson  said  we  can  af- 
ford, as  a  nation,  $600  million,  I  think 
the  bill  was  the  first  year.  The  bill  for 
Medicare  this  year  is  about  $150  bil- 
lion—not $600  million,  but  $150  billion— 
and  rising. 

And  so.  even  though  we  have  noble 
intentions  and  perhaps  even  modest  as- 
sessments of  what  it  is  going  to  cost, 
and  if  the  past  is  any  prelude  to  the  fu- 
ture, any  lesson  to  be  learned  from  the 
past  will  tell  us  that  whatever  we  esti- 
mate, it  is  going  to  be  grossly  under- 
stated. 

So  I  think  it  is  important  that  we 
take  enough  time  to  debate  this  issue 
thoroughly,  that  we  not  hurl  partisan 
accusations  back  and  forth. 

There  are  people  on  this  side  who 
have  legitimate  differences  of  opinion 
about  whether  the  Mitchell  bill  is  the 
correct  way  to  proceed,  whether  the 
Clinton  bill  was  the  correct  way,  even 
whether  the  Dole  bill  is. 

There  is  a  group  of  us  on  both  sides. 
Democrats  and  Republicans,  that  has 
been  meeting  now  for  several  weeks 
and  just  finished  today  at  roughly  5 
o'clock,  who  have  come  to  what  we 
think  is  a  mainstream  proposal.  Vir- 
tually no  one  will  be  happy  with  it. 
Virtually  everyone  has  to  pay  some 
kind  of  a  price  in  that  particular  pro- 
posal. And  that  may  be  something  new: 
that  we  are  not  going  to  make  prom- 
ises and  tell  people  there  is  no  pain  in- 
volved, there  is  no  pay  involved,  that 
you  can  have  added  benefits,  but  it  will 
not  cost  you  any  more.  The  time  for 
doing  that  has  long  since  passed.  So  we 
may  end  up  with  no  bill  at  all. 

I  think  the  mainstream  coalition, 
consisting  of  a  group  of  about  15,  16. 
maybe  18  people,  pretty  nearly  divided 
between  Republicans  and  Democrats.  I 
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uiiiiK  II  IS  perhaps  the  best  hope  we 
have  for  reaching:  some  kind  of  an 
agreement  this  year.  It  may  be.  as  I 
said  before,  unacceptable  to  virtually 
every  group  that  is  in  this  town  that 
will  be  outside  these  doors  on  Monday 
and  Tuesday,  because,  as  they  look 
through  it.  they  will  figure  out  they  ei- 
ther receive  less  or  pay  more. 

But  it  is  time  we  level  with  the 
American  people  and  say  we  are  going 
to  give  this  particular  benefit,  it  is 
going  to  cost  this  amount,  and  we  will 
have  to  pay  for  it  either  through  rais- 
ing taxes  or  lowering  benefits.  We  can 
no  longer  lead  you  down  the  path  of 
saying  we  can  give  you  something  for 
nothing. 

So.  Mr.  President.  I  just  want  to  say 
that  I  wanted  to  commend  Senator 
Doi.K,  who  came  to  our  meeting  today. 
He  and  Senator  P.^ckwood  were  invited 
in  to  listen  to  the  presentation  that 
the  group  made  to  him  and  to  Senator 

P.\rKWOOD. 

I  was  impressed  with  the  response. 
They  thought  we  made  a  good-faith  ef- 
fort. There  was  a  lot  in  that  proposal. 
I  think,  that  they  could  agree  with. 
There  were  some  things,  undoubtedly, 
they  could  not  agree  with.  But  they  in- 
dicated to  us  they  are  going  to  take  it 
back,  wait  to  see  the  legislative  lan- 
guage. 

Now  we  criticized  the  Mitchell  bill 
which  is  1.446  pages  and  the  Dole  bill  is 
about  half  that,  maybe  700-plus.  We 
have  no  idea  how  long  our  bill  is  going 
to  be.  but  I  am  told  it  will  grow 
exponentially  between  tonight  at  7 
o'clock  and  Monday  when  we  get  the 
legislative  language.  It  may  look  some- 
thing close  to  the  Dole  bill,  if  not  the 
Mitchell  bill. 

But  Senator  Ddi.k  said  he  is  waiting 
to  see  the  language.  He  will  read  it.  He 
will  obviously  want  to  take  it  up  with 
the  Republican  caucus. 

Senator  Mitchell  was  invited  in  and 
he.  too.  was  impressed  with  the  effort 
that  we  all  made  and  thought  that 
there  were  a  lot  of  good  provisions  in 
it.  Obviously,  he  found  some  provisions 
he  would  object  to  in  that  proposal,  of 
course. 

But  I  think  that  that  presents  the 
best  opportunity  we  will  have  this 
year. 

I  must  say.  in  my  own  opinion,  it  will 
have  to  be  a  new  proposal,  a  new  bill, 
and  it  will  have  to  have  the  support  of 
both  Senator  Mitchkll  and  Senator 
DoLK.  Without  their  mutual  support.  I 
think  we  will  see  it  break  down.  I 
think  we  will  see  each  side  really  going 
back  to  their  more  extreme  demands 
on  our  side  and  on  the  other  side  as 
well,  and  nothing  will  happen  this 
year. 

What  the  Senator  from  Maryland  has 
said  is  that  next  year  we  will  be  back 
here  and  people  will  be  complaining  to 
us  that  we  did  not  do  anything. 

I  would  like  to  say  just  a  word  about 
whether  people  are  reading   the  polls 


right  now  or  the  telephone  calls  that 
are  coming  in  or  the  letters  they  have 
received.  They  are  running  heavily 
against  anything  now.  because  they  are 
convinced,  for  a  variety  of  reasons — 
television  commercials,  attack  ads. 
radio  talk  shows,  each  side,  depending 
upon  which  side  one  is  on.  exaggerating 
the  benefits  of  the  bill,  minimizing  the 
disruptions,  the  costs:  the  other  side 
demeaning  the  significance  of  the  re- 
form effort. 

As  a  result,  people  are  confused. 
They  do  not  know  what  is  in  the  legis- 
lation. They  have  no  idea  what  it  will 
do  or  will  not  do.  And  they  are  scared 
that  we  are  really  engaging  in  a  field  in 
which  we  are  not  well  informed,  that 
we  have  little,  if  any.  idea  about  the 
ultimate  consequences  of  how  it  will 
spin  out,  unfold,  into  the  actual  mar- 
ketplace. 

And  so  the  calls  are  coming  in.  the 
letters  are  coming  in,  saying.  "Don't 
touch  it  whatsoever." 

But  I  daresay  that  a  year  from  now. 
if  we  do  not  take  some  action  to  reform 
the  current  system,  prices  will  con- 
tinue to  escalate,  and  the  growing 
numbers,  millions  of  people  currently 
without  health  insurance,  will  con- 
tinue to  grow,  there  will  be  hardship 
experienced  by  many,  many  millions  of 
people,  and  that  public  sentiment  will 
turn.  They  will  say.  "Look,  we  elected 
you  to  do  something.  That  is  why  you 
are  down  in  Washington,  to  do  some- 
thing constructive." 

And  so  anyone  who  is  reading  the 
polls  today  who  comes  to  the  conclu- 
sion that  the  public  does  not  want  any 
action  whatsoever,  I  think  will  come  to 
a  different  conclusion  next  year.  Be- 
cause I  think  the  momentum  next  year 
will  be  less,  it  will  lose  whatever  mo- 
mentum is  building,  and  may  be  dis- 
sipating as  I  speak,  but  next  year,  I 
think  there  will  be  less  chance  for  pass- 
ing legislation.  And  some  may  say. 
"Well,  all  to  the  good,  let  the  market- 
place dictate  what  takes  place  for  the 
millions  of  people  who  are  without 
health  insurance  today." 

But  I  have  a  deep-seated  belief  that 
American  people,  when  they  find  that 
we  have  done  nothing  to  change  some 
of  the  deficiencies  in  our  current 
health  care  system,  that  we  have  made 
no  improvements,  that  we  have  not 
begun  to  come  to  grips  with  the  costs, 
both  emotional  and  financial,  in  terms 
of  long-term  care  and  other  important 
aspects  of  our  health  care  system,  that 
they  will  turn  on  the  Congress,  the 
House  and  the  Senate  Members,  and 
say.  "Why  didn't  you  do  something?" 

So  I  think  that  the  mainstream 
group  that  has  been  denigrated  by 
some  who  think  that  we  are  just  in  the 
mainstream  inside  the  beltway  -I  come 
from  the  mainstream  outside  the  belt- 
way.  I  come  from  a  family  of  very  mod- 
est means.  I  come  from  a  working'  fa- 
ther and  mother,  a  father  who,  at  85 
years  old.  still  works  18  hours  a  day.  6 


days  a  week,  and  has  never  had  a  vaca- 
tion in  the  last  15  or  20  years.  So  I 
think  I  know  a  little  bit  about  what 
small  businessmen  and  women  have  to 
contend  with  every  day.  I  do  not  con- 
sider myself  to  be  in  the  mainstream 
only  inside  the  beltway.  but  I  would 
say  in  the  mainstream  of  mainstream 
America. 

So  I  hope.  Mr.  President,  that  there 
will  be  a  lot  of  goodwill  left,  not  hurl- 
ing the  accusations  back  and  forth,  but 
rather  to  say  there  are  people  of  good- 
will who  are  searching  for  the  best  pos- 
sible solution  for  a  very  serious  prob- 
lem, and  I  include  Senator  Dole  in 
that  effort  and  many  Members  on  this 
side,  as  well  as  the  other. 

I  hope  that  we  can  lay  aside  the  par- 
tisanship and  try  to  do  the  Nation's 
bidding,  as  such,  and  do  well  for  the 
Nation,  not  do  harm,  and  to  bring  some 
level  of  credit  to  this  institution. 
I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
have  worked  with  the  Senator  from 
Maine  for  many  years  in  the  Congress, 
and  I  know  that  he  comes  to  a  debate 
in  a  reasoned  and  rational  way,  which 
is  very  important. 

In  the  course  of  my  presentation  I 
was  not  addressing  the  problem  of  the 
pace  of  working  through  these  issues. 
They  are  complex  and  they  need  to  be 
very  carefully  worked  through.  And  I 
welcome  the  comments  of  the  Senator 
about  moving  now  in  a  constructive 
fashion. 

What  I  was  addressing  was  the 
mischaracterization  that  some  in  this 
body  are  making  about  the  proposals 
that  are  before  us: 

mischaracterizations  that  have  the  ef- 
fect and  perhaps  arc  intended  to  have 
the  effect  to  confuse  and  scare  people. 
Let  me  give  one  example,  and  I  want  to 
quote  Senator  Mitchell  in  doing  that. 
It  was  asserted  by  one  of  your  col- 
leagues that  if  the  Mitchell  plan  was 
adopted.  "Americans  will  lose  their 
choice." 

Of  course.  I  believe  the  matter  of 
choice  is  an  important  issue,  and.  in 
fact.  I  do  not  want  people  to  lose  their 
choice.  I  want  to  enhance  their  choices 
as  does  Senator  Mitchell.  But  that 
was  the  charactei'ization  that  was 
placed  upon  the  Mitchell  proposal. 

If  a  grossly  inaccurate  statement  is 
made  about  the  Mitchell  proposal  -and 
I  want  to  read  what  Senator  Mitchell 
said  about  it— how  can  you  have  a  ra- 
tional debate? 

Here  is  what  Senator  Mitchell  said 
about  the  characterization  that  his 
plan  would  cause  Americans  to  lose 
their  choice: 

That  siatement  is  untrue.  cateKorically 
untrue.  There  are  two  types  of  choice  in 
health  care.  The  first  is  in  choice  of  health 
care  plans  How  much  choice  does  the  indi- 
vidual .•\merican  have  in  selecting-  a  health 


insurance  plan?  Ritrht  now.  almost  none. 
Most  Americans  are  insured  through  employ- 
ment. The  employer  negotiates  a  plan  with 
•  he  insurance  company  and  presents  it  to  the 
■mployee.  and  the  only  choice  the  employee 
has  is  to  accept  or  reject  that  plan,  to  either 
participate  in  it  or  not  to  participate  in  it. 

Under  my  plan,  the  Individual  employee 
will  be  offered  a  minimum  of  three  different 
plans.  They  will  have  the  .same  standard  ben- 
efits package,  but  they  will  deliver  care  in 
three  diffei'ent  ways;  either  in  the  form  of 
traditional  fee-for-service.  or  a  health  main- 
tenance organization,  or  in  some  other  form. 
So  in  the  first  dimension  of  choice,  that  of 
health  plans,  my  bill  will  dramatically  ex- 
pand choice  for  almost  all  .Americans.  For 
the  fii-st  time,  individual  .Americans  will  be 
■ible  to  choose  from  more  than  one  health 
plan. 

Second,  the  element  of  choice  in  physician 
or  other  providers.  It  is  simply  not  true  that 
■hoice  will  be  denied  under  my  plan.  Since 
'•veryone  will  be  offered  at  least  three  types 
of  plans,  one  of  which  must  be  traditional 
fee-for-service.  every  .\merican  will  have  the 
opportunity  to  continue  to  have  the  fullest 
freedom  of  choice  with  respect  to  physicians. 
No  one  will  be  denied  that  opportunity. 

Intei-estingly  enough,  the  current  trend  in 
the  country  is  in  the  other  direction.  As 
costs  of  health  care  rise,  employers  are  in- 
creasingly turning  to  managed  plans.  HMO- 
type  plans  in  which  the  individual's  choice  is 
limited.  So  if  we  do  not  adopt  health  care  re- 
form, more  and  more  .Americans  will  be  de 
nied  choice  in  provider.  So  you  have  a  reduc- 
tion of  choice  in  the  one  area  where  it  now 
exists  and  continuing  lack  of  choice  with  re- 
spect to  health  plans. 

So  I  think  it  is  important  that  Americans 
understand  that  my  bill  will  do  the  opposite 
of  what  our  colleagues  have  alleged.  It  will 
greatly  increase  choice  in  health  plans  and  it 
will  preserve  fully  choice  of  providers. 

That  is  very  simply  my  point.  You 
cannot  even  cross  over  the  threshold  of 
a  reasoned  debate  if  the  criticism  of  a 
proposal  completely  mischaracterizes 
the  proposal. 

So  I  think  we  have  to  have  an  accu- 
rate and  a  realistic  portrayal  of  it  and 
then  let  the  debate  go  from  there. 

Mr.  President.  I  very  much  hope  in 
the  coming  weeks  we  can  bring  to  this 
debate  a  constructive  attitude. 

It  is  clear,  if  we  continue  our  current 
system,  more  and  more  of  these  gaps, 
these  flaws,  these  blanks  that  I  earlier 
alluded  to  in  the  health  care  system 
will  worsen,  will  become  even  more 
manifestly  obvious  to  the  American 
people. 

I  very  much  hope  in  the  coming 
weeks  all  of  us  will  be  able  to  work 
through  this  issue  in  a  constructive 
way  in  order  to  help  address  the  health 
care  needs  of  the  American  people. 

I  yield  the  floor. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SKI.K-INSL H.^NTK  .\NL)  THK  .MrFCHKLI.  BH.l. 

Mr.  HATCH.  Mr.  President,  over  the 
course  of  the  past  few  days  we  have  had 
an  opportunity  to  learn  about  the  Clin- 


ton-Mitchell health  care  reform  bill. 
This  bill,  all  1.443  pages  of  it.  is  one  of 
the  most  complex  pieces  of  legislation 
introduced  in  the  Senate  in  recent 
memory. 

We  are  now  beginning  to  learn  what 
is  in  this  massive  piece  of  legislation. 
Just  yesterday  we  approved  an  arnend- 
ment  essentially  designed  to  delete  a 
provision  that  was  inadvertently  in- 
cluded in  the  final  draft.  Just  how 
many  more  of  these  stealth  provisions 
are  there  in  the  Clinton-Mitchell  bill? 

Well.  I  believe  I  have  found  another 
one.  at  least,  one  that  has  not  received 
as  much  attention  as  other  provisions 
such  as  the  employer  mandate  and  all 
those  taxes  the  American  people  are 
concerned  about. 

If  I  were  to  say  to  my  colleagues  that 
there  already  exist  a  way  to  provide 
quality,  prevention-oriented  health 
care  for  millions  of  Americans  at  a  sig- 
nificantly lower  price.  I  would  imagine 
that  most  of  my  colleagues  would  want 
to  sign-up  immediately  on  such  a  plan. 
Well  I  can  tell  you  that  such  a  plan 
does  exist. 

It  is  not  known  as  the  Clinton  pro- 
posal, or  the  Mitchell  proposal,  or  the 
Gephardt  proposal.  It  is  known  as  self- 
insurance,  and  self-insurance  is  health 
reform  that  is  already  working  for  over 
40  million  Americans.  More  than  two- 
thirds  of  U.S.  employers  who  provide 
health  benefit  coverage  self-insure 
their  benefit  plans. 

Unfortunately,  the  Clinton-Mitchell 
health  care  bill  would  prevent  all  com- 
panies with  fewer  than  500  workers 
from  self-insuring  health  benefits  for 
employees  and  their  families.  I  believe 
that  we  should  continue  to  provide 
self-insured  employers,  both  large  and 
small,  with  an  equal  opportunity  to 
manage  their  own  health  care  costs. 

When  employers  self-fund  their 
health  plans,  they  directly  pay  the 
bills  employees  get  from  doctors,  hos- 
pitals, and  other  providers.  Companies 
with  as  few  as  a  dozen  workers  set 
aside  a  preset  amount  of  funds  for  rou- 
tine health  claims.  Firms  manage  their 
own  health  plans  but  usually  rely  on 
third  party  administrators  to  handle 
the  paperwork.  In  addition,  firms  will 
purchase  insurance,  called  stop  loss,  to 
cover  extraordinary  or  catastrophic 
medical  expenses  as  well  as  to  ensure 
plan  solvency. 

Self-insurance  works  for  small  and 
medium  businesses  for  the  same  reason 
it  works  for  larger  firms— through  cost 
controls  and  quality  plans.  In  all.  for 
both  small  and  big  firms,  about  85  mil- 
lion Americans  receive  health  care 
through  self-insurance. 

The  success  of  this  program  has  been 
remarkable.  Approximately  67  percent 
of  all  employees  receiving  health  care 
benefits  through  their  employers  do  so 
through  a  self-insured  arrangement. 
This  is  a  dramatic  increase  over  the 
1988  figure  of  48  percent. 

For  the  employer,  self-insurance  has 
been  a  proven  mechanism  in  control- 


ling rising  health  care  expenditures. 
The  average  administrative  costs  for 
self-insured  plans  are  6.1  percent  of 
total  costs  compared  with  9.9  percent 
for  conventionally  insured  plans. 

Small  businesses  and  farmers  self-in- 
sure for  one  primary  reason:  it  helps 
control  costs.  The  advantage  of  self-in- 
suring is  that  employees  consume 
health  care  more  reasonably  when  it 
comes  from  employer'employee  funds. 
When  employees  know  that  reasonable 
consumption  of  care  may  result  in 
more  money  for  bonuses  or  better  sala- 
ries, they  consume  more  responsibly. 

With  self-insurance,  small  employers 
exercise  greater  flexibility  in  health 
care  plan  design,  creating  plans  tai- 
lored to  the  particular  needs  of  their 
work  forces. 

Data  from  the  Department  of  Health 
and  Human  Services  show  that  self-in- 
sured companies  are  more  likely  to 
offer  health  promotion  and  employee 
wellness  activities  than  conventionally 
insured  businesses.  For  example.  36.3 
percent  of  self-insured  businesses  pro- 
vided their  employees  blood  pressure 
screenings,  while  only  28.2  percent  of 
companies  with  conventional  health 
plans  did  so. 

Employer  self-insured  health  care  is 
reform  that  is  already  here.  Under  an 
amendment  that  Senator  Co.ats  and  I 
plan  to  offer,  businesses  from  2  employ- 
ees and  more  could  continue  to  self-in- 
sure health  benefits.  Self-insurance 
coverage  works  and  is  consistent  with 
all  significant  insurance  reform  pro- 
posals. There  is  no  need  to  change  it. 

Mr.  President,  the  July  3.  1994  edition 
of  The  Arkansas  Democrat  Gazette 
contained  an  article  by  a  Mr.  F.  Mac 
Bellingrath  who  is  president  of  Auto- 
matic Vending  of  Arkansas.  In  his  arti- 
cle he  writes  about  his  first-hand  expe- 
rience of  providing  health  care  benefits 
to  his  employees  through  a  self-insur- 
ance mechanism. 
He  writes: 

.Self-insured  small  busines.ses  are  already 
achieving  what  many  in  Congress  want  to 
achieve  through  legislation— more  wide- 
spread health  coverage  and  lower  cost.^Il  is 
di.scouraging  to  me  that  there  are  some  in 
Congress  who  want  to  outlaw  successful, 
grassroots  health  reform  here  in  Arkansas 
and  throughout  the  country.  They  propose 
forcing  self-insured  small  employers  into 
mandatory  alliances  or  mandatory  insurance 
buying  pools  run  by  the  government.  Even  if 
the  insurance  buying  pools  they  propo.se  are 
voluntary,  they  would  force  small  employers 
to  give  up  their  .self-insured  plans,  and  com- 
pel them  to  buy  conventional  insurance. 
He  continues: 

That's  really  not  the  way  to  go.  Why 
should  Washington  force  small  businesses  to 
get  rid  of  what  is  already  working  and  work- 
ing well?  It  is  the  private  sector  that  has  the 
reputation  for  developing  ways  to  deliver 
more  goods  and  services  for  less  money— not 
the  Federal  government. 
Finally  he  states: 

There  is  simply  no  compelling  argument 
for  Congress  to  interfere  with  the  concept  of 
self-insurance  for  small  businesses.  Such  in- 
terference. ba.sed  on  a  company's  number  of 
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employees,  seems  to  me  to  be  unfair  and  un- 
wise. Every  employer,  ret^rardless  of  size, 
should  have  the  rijrht  to  continue  to  self-in- 
sure its  health  benefit  plans.  Employer  self- 
insurance  is  health  reform  that  is  already 
working. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  from  the 
Arkansas  Democrat  Gazette  be  in- 
cluded in  the  Congressional  Record 
at  the  conclusion  of  my  remarks. 

I  hope  my  colleagues  in  the  Senate 
will  support  the  amendment  that  Sen- 
ator Co.-\TS  and  I  will  offer  at  the  ap- 
propriate time  to  preserve  the  self-in- 
surance option  for  thousands  of  small 
employers  and  millions  of  Americans 
who  are  already  benefitting  from  this 
cost-effective  and  proven  method  of 
health  care  reform. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SELF-lNStRED  HE.^I.TH  CoVER.^GE  WORKS. 

There's  No  Need  To  Ch.ange  It 
(By  F.  Mac  Bellingrath) 
There  is  a  lot  of  talk  in  WashinRton  these 
days  about  how  the  federal  i?overnment  can 
help  small  employers  provide  their  employ- 
ees with  health  benefits.  Unfortunately,  for 
all  the  talk.  Congress  is  coming  close  to  out- 
lawing one  of  the  best  ways  small  employers 
throughout  Arkansas  and  elsewhere  have 
found  for  providing  good  health  benefits  at  a 
reasonable  cost — self-insurance. 

Through  my  own  company,  an  .Arkansas- 
based  employer  that  provides  health  care 
coverage  for  some  60  employees  and  their 
families.  T  know  first-hand  of  the  savings 
that  can  be  accrued  through  self-insurance. 
Those  savings  have  allowed  our  company  to 
be  more  cost-competitive  in  the  marketplace 
and  have  allowed  our  employees  to  enjoy  a 
higher  standard  of  living  through  lower  pay- 
roll deductions  for  their  share  of  the  health- 
benefit  cost. 

Legislation  under  consideration  on  Capitol 
Hill  this  week  would,  for  the  first  time,  pro- 
hibit employers  from  self-insuring  solely 
based  on  number  of  employees.  That  comes 
despite  the  wide-spread  adoption  of  self-in- 
surance by  employers  of  all  sizes— from  the 
largest  to  many  smaller  firms,  such  as  my 
own.  According  to  the  U.S.  Department  of 
Health  and  Human  Services.  42  percent  of 
small  businesses  employing  50  to  99  people 
that  provide  health-care  benefits  do  so  on  a 
self-insured  basis. 

Self-insurance  makes  it  possible  for  small 
companies  to  cut  back  on  administrative  ex- 
penses. Instead  of  paying  between  16  percent 
and  40  percent  of  claims  for  conventional  in- 
surance coverage,  processing  for  self-insur- 
ance is  typically  done  for  less  than  6  percent 
of  claims— about  what  a  large  busine-ss  might 
pay.  Self-insured  companies  simply  pay  most 
of  their  employees'  medical  expenses 
through  a  third-party  administrator,  and 
buy  aggregate  stop-lo.ss  coverage  to  insure 
against  catastrophic  losses  above  a  chosen 
level. 

Secondly,  many  of  us  are  being  pro-active 
by  working  hand-in-hand  with  healthcare 
providers  in  the  development  of  innovative 
new  approaches  to  sound  managed  care.  With 
studies  .showing  that,  aside  from  administra- 
tive expenses,  health  care  for  a  large  em- 
ployer costs  as  much  as  it  does  for  a  small 
employer,  self-insuring  has  proven  to  be  an 
effective  way  for  small  busines.ses  to  deliver 
excellent  health  benefits  to  their  employees 


at  costs  rivaling  those  of  much  larger  com- 
panies. 

Additionally,  as  a  group,  we  self-insuring 
employers  offer  more  health  promotion  and 
wellness  programs  than  the  average  em- 
ployer that  relies  on  conventional  health  in- 
surance, according  to  the  U.S.  Department  of 
Health  and  Human  Services.  It  found  that 
self-insured  companies  were  more  likely  to 
offer  these  programs  to  workers  in  all  20  cat- 
egories studied— ranging  from  blood  pressure 
screening  to  smoking  cessation  programs. 

Self-insured  small  businesses  are  already 
achieving  what  many  in  Congress  want  to 
achieve  through  legislation— more  wide- 
spread health  coverage  and  lower  cost.  It  is 
discouraging  to  me  that  there  are  some  in 
Congress  who  want  to  outlaw  successful, 
grass-roots  health  reform  here  in  Arkansas 
and  throughout  the  country.  They  propose 
forcing  self-insuring  small  employers  into 
mandatory  alliances  or  mandatory  insurance 
buying  pools  run  by  the  government.  Even  if 
the  insurance  buying  pools  they  propose  are 
voluntary,  they  would  force  small  employers 
to  give  up  their  self-insured  plans,  and  com- 
pel them  to  buy  conventional  insurance. 

That's  really  not  the  way  to  go.  Why 
should  Washington  force  small  business  to 
get  rid  of  what  is  already  working,  and  work- 
ing well?  It  is  the  private  sector  that  has  the 
reputation  for  developing  ways  to  deliver 
more  goods  and  services  for  less  money— not 
the  federal  government 

There  is  simply  no  compelling  argument 
for  Congress  to  interfere  with  the  concept  of 
self-insurance  for  small  business.  Such  inter- 
ference, based  on  a  company's  number  of  em- 
ployees, seems  to  me  to  be  unfair  and  un- 
wise. Every  employer— regardless  of  size — 
should  have  the  right  to  continue  self-insur- 
ing its  health  benefit. 

Employer  self-insurance  is  health  reform 
that  is  already  working. 


MORNING  BUSINESS 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICE.  Without 
objection,  it  is  so  ordered. 


THE  MEXICAN  ELECTIONS 
Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  to  mark  the  importance  of 
the  United  States'  close  relationship 
with  our  southern  neighbor,  Mexico, 
which  will  soon  hold  simultaneous 
elections  for  President,  the  Chamber  of 
Deputies,  three-fourths  of  the  Senate, 
and  numerous  governors.  Continued 
stability  coupled  with  democracy  in 
Mexico  are  of  particular  significance  to 
the  success  of  that  relationship. 

The  last  decade  saw  rapid  growth  in 
the  trade  relationship  between  the 
United  States  and  Mexico  and  an  even 
faster  growing  interdependence  of  our 
countries.  Mexico  is  now  the  United 
States'  third  largest  export  market  and 
our  third  highest  import  source.  Simi- 
larly, the  United  States  is  Mexico's 
largest  export  market  and  its  largest 
import  source.  Mexico's  liberalization 
of  its  economy  and  entry  into  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 


have  helped  to  spur  the  growth  of  its 
own  economy.  The  combination  of 
these  elements  has  served  to  increase 
further  the  significance  of  the  ties  be- 
tween our  countries.  This  trade  rela- 
tionship is  particularly  important  to 
the  State  of  California. 

With  the  entry  into  force  of  North 
American  Free  Trade  Agreement  at  the 
beginning  of  1994,  the  relationship  be- 
tween the  United  States  and  Mexico 
entered  a  new  phase.  All  parties  to  the 
agreement^the  United  States.  Canada, 
and  Mexico— had  high  hopes  for  free 
trade  that  would  bring  benefits  to 
each.  Mexico  hoped  to  further  develop 
and  modernize  its  economy  with  the 
help  of  expected  investment  that  would 
result.  Unfortunately.  Mexico  has  suf- 
fered a  few  unexpected  setbacks,  begin- 
ning with  the  Zapatista  uprising  in 
Chiapas  on  January  1. 

The  uprising  was  a  disturbing  re- 
minder to  the  United  States  that  there 
are  issues  that  remained  unresolved  be- 
tween the  Mexican  Government  and 
the  indigenous  Mayan  population, 
which  constitutes  30  percent  of  Mexi- 
co's total  population.  The  guerrilla 
group— called  the  Zapatistas— said  that 
they  represented  the  Mayans  and  put 
forward  claims  of  discrimination  and 
human  rights  abuses.  The  Mexican 
Government  first  attempted  to  use 
military  force  to  put  down  the  revolt, 
but  to  its  credit,  it  changed  to  a  policy 
of  reconciliation.  Despite  the  uneven 
progress  made  so  far.  the  policy  contin- 
ues to  be  pursued.  The  Zapatistas 
should  also  be  commended  for  their 
pledge  not  to  resume  combat  or  to  dis- 
rupt the  upcoming  elections. 

It  was  in  connection  with  those  elec- 
tions that  Mexico  suffered  another 
blow;  The  assassination  of  Luis 
Donaldo  Colosio,  the  Presidential  can- 
didate of  the  Institutional  Revolution- 
ary Party.  The  United  States  was  sad- 
dened by  this  event,  but  we  were  also 
confident  in  Mexico's  ability  to  recover 
and  hold  elections  without  further  inci- 
dent. 

In  this  context,  Mexico  has  shown  it- 
self to  be  sensitive  to  concerns  of  the 
international  community  that  elec- 
tions be  free  and  fair.  In  addition  to 
the  adopting  electoral  reforms,  the 
Mexican  Government  has  invited  the 
participation  of  thousands  of  foreigners 
as  electoral  visitors.  My  colleague. 
Senator  John  McCain,  hopes  to  head 
one  such  delegation.  Although  they 
will  not  participate  at  the  level  of  elec- 
tion monitoring  that  is  usually  per- 
formed by  the  United  Nations  and  Or- 
ganization of  American  States,  I  am 
optimistic  that  the  presence  of  these 
election  visitors  will  increase  public 
confidence  in  the  results  of  the  elec- 
tions and  reduce  the  possibility  for 
postelection  violence. 

Nevertheless,  I  remain  concerned 
about  reports  of  preparations  for  pro- 
tests after  the  vote.  Calls  for  post- 
election   protest    from    the    opposition 


and  reports  of  Government  imports  and 
stockpiling  of  riot-control  gear,  includ- 
ing heavy  equipment,  cannot  help  but 
add  to  an  atmosphere  of  tension. 

I  feel  certain  that  all  the  American 
people  join  me  in  the  hope  that  Mexi- 
co's August  21.  elections  take  place  in 
an  atmosphere  of  calm  that  will  con- 
tribute the  Mexican  people's  con- 
fidence and  to  a  resolution  of  remain- 
ing concerns.  Elections  that  are  con- 
ducted in  a  free  and  fair  manner  and 
that  stand  up  to  the  scrutiny  of  both 
Mexican  and  international  observers 
will  contribute  to  the  close  relation- 
ship between  our  two  countries  and 
help  to  guarantee  its  future.  California, 
which  traditionally  has  had  particu- 
larly close  ties  to  Mexico,  looks  for- 
ward to  a  process  that  will  bolster 
those  ties  and  yield  benefits  both  for  us 
and  for  our  southern  neighbor. 


NATIONAL  GANG  VIOLENCE 
PREVENTION  WEEK 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  dischai'ged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 167,  designating  "National  Gang 
Violence  Prevention  Week."  and  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration,  that  the  joint  res- 
olution be  deemed  read  three  times, 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table;  that  the  preamble 
be  agreed  to;  and  any  statements  relat- 
ing thereto  appear  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  167) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 

S.J.  Hks.  167 

Whereas  the  number  of  gang  homicides  has 
n.sen  in  Chicago  alone  from  38  in  1980  to  101 
in  1990; 

Whereas  the  number  of  gang-related  homi- 
cides as  of  1991  stood  at  1.051; 

Whereas,  in  the  past  decade,  gang-related 
homicides  and  gang  related  drug  trafficking 
has  increased  and  spread  to  cities  in  all  50 
States; 

Whereas,  between  the  year's  1989  and  1991. 
the  number  of  gangs  and  gang  members  in 
the  Nation's  79  largest  cities  doubled; 

Whereas  the  number  of  gangs  as  of  1991 
stood  at  4.881  which  includes  249.324  mem- 
bers; 

Whereas  gangs  are  now  part  of  the  crime 
problem  in  communities  with  populations  as 
small  as  8,000  citizens; 

Where.is  many  gangs  are  actively  involved 
in  ilrug  trafficking,  and  some  Los  Angeles 
gangs  have  been  linked  to  Colombian  drug 
cartels: 

Whereas  our  youth  are  directly  impacted 
by  the  ri.se  in  gang  membership,  with  the  av- 
erage age  of  gang  memliers  being  19;  and 

Whereas  every  effort  needs  to  he  made  to 
reduce  gang  violence  and  steer  our  young 
people  away  from  gangs  and  ever.v  citizen 
needs  to  be  aware  of  the  problem:  Now. 
therefore,  be  it 


licsolvvd  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  week  of  Septem- 
ber 12.  1994.  through  September  16.  1994.  be 
designated  as  "National  Gang  Violence  Pre- 
vention Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  the  week  with  appropriate  cere- 
monies and  activities. 


THE  CALENDAR 

Mr.  SARBANES.  Mr.  President.  I  ask 

unanimous  consent  that  the  Judiciary 
Committee  be  discharged,  en  bloc,  from 
the  consideration  of  the  following  joint 
resolutions:  Senate  Joint  Resolution 
215  designating  "Try  American  Day," 
and  Senate  Joint  Resolution  216  des- 
ignating "National  Hispanic  Business 
Week,"  and  that  the  Senate  proceed,  en 
bloc,  to  their  immediate  consideration; 
that  the  joint  resolutions  be  deemed 
read  three  times,  passed  and  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  and  the  preamble  agreed  to.  en 
bloc:  that  the  consideration  of  these 
items  appear  individually  in  the 
Record  and  that  any  statements  there- 
on appear  at  an  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolutions  (S.J.  Res.  215 
and  S.J.  Res.  216)  were  deemed  read  the 
third  time  and  passed. 

The  preambles  were  agreed  to. 

The  joint  resolutions,  with  their  pre- 
ambles, are  as  follows; 

S.J.  Res.  215 

Whereas  the  creativity  and  ingenuity  of 
.American  working  men  and  women  in  the 
United  States. have  provided  a  host  of  new 
products  and  services  which  improve  the 
quality  of  life  in  the  United  States  and  the 
world; 

Whereas  American  workers  should  be  rec- 
ognized as  one  of  our  Nation's  most  valuable 
resources; 

Whereas  the  American  spirit  of  entrepre- 
neurship.  pride  of  craftsman-ship.  and  com- 
mitment to  quality  are  hallmarks  recognized 
throughout  the  world; 

Whereas  the  United  States  and  its  citizens 
have  rea.son  to  celebrate  the  strength  and 
qualit.v  of  American  products  and  services; 

Whereas  the  quality  and  abundance  of 
American  goods  are  a  tribute  to  the  produc- 
tivity and  ability  of  American  workei-s; 

Whereas  the  ability  of  American  compa- 
nies to  export,  even  in  the  face  of  strong 
trade  barriers  in  man.v  countries,  is  a  sign  of 
the  true  competitiveness  of  .American  pr-od- 
ucts: 

Whereas  American  farmers  and  ranchers 
pi'ovide  this  country  and  the  world  with  a 
wide  array  of  high  quality  food  and  fiber 
products  and  consistently  create  annual  ag- 
ricultural trade  surpluses  of  more  than 
$20,000,000,000; 

Whei'eivs  the  ener'gy  and  perseverance  of 
.■\merican  business  .serves  as  a  beacon  for 
other  nations  that  strive  to  ensure  prosper- 
ity for  their  people;  and 

Whereas  American  small  business  provides 
a  basis  for  economic  pr-ogre.ss  and  for  the  cre- 
ation of  jobs  and  opportunities  for  people 
from  ever,v  corner  of  America:  Now.  there- 
fore, be  it 


Resolved  by  the  Senate  and  Hint,.  ",  ,u  i 
resentatives  of  the  United  States  of  America  m 
Congress  assembled.  That  September  5.  1994. 
I..abor  Day.  is  designated  "Try  American 
Day  ".  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  Slates  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities and  to  honor  the  day  through  the 
purchase  of  American-made  goods  and  serv- 
ices. 

S  J.  Res.  216 

Whereas  the  Hispanic  business  sector  of 
the  United  States  economy  has  significantly 
grown  in  recent  year's,  contributing  signifi- 
cantly to  the  strength  and  vitality  of  the 
economy  and  inci-easing  employment  oppor- 
tunities for  the  citizens  of  this  Nation: 

Whereas  the  number  of  Hispanic-owned 
busines.ses  in  the  United  States  has  increased 
1,50  per'ccnt  since  1982,  and  is  projected  to 
number  585.000  by  the  end  of  1994; 

Whereas  sales  by  Hispanic-owned  busi- 
nesses have  increased  81  percent  since  1982. 
and  are  expected  to  reach  an  annual  high  of 
$27,200,000,000  by  the  end  of  1994; 

Whereas  the  number  of  persons  employed 
by  Hispanic-owned  businesses  has  increased 
95  percent  since  1982.  and  will  exceed  375.000 
by  the  end  of  1994;  and 

Whereas  the  period  from  September  15. 
1994.  through  October  15.  1994.  has  been  des- 
ignated as  Hispanic  Heritage  Month:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  week  beginning 
September  12.  1994.  is  designated  "National 
Hispanic  Busine.'ss  Week  ".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
ceremonies  and  activities  that  promote  a 
better  understanding  and  awareness  of— 

(1)  the  significant  contributions  which  His- 
panic-owned businesses  make  to  the  United 
States  economy; 

(2)  the  continued  emplo.vment  and  job  cre- 
ation which  results  from  the  growth  and  ex- 
pansion of  Hispanic-owned  businesses; 

(3)  the  entrepreneurial  spirit  and  strong 
work  ethic  exhibited  by  the  owners  and  em- 
plo.vees  of  Hispanic-owned  businesses; 

(4)  the  significant  gains  in  international 
trade  made  by  Hispanic-owned  businesses 
which  strongly  support  expanded  trade 
throughout  other  countries  in  the  Americas; 
and 

(5i  the  lasting  contributions  made  by  His- 
panic-owned businesses  to  the  economic  vi- 
tality and  social  stability  of  families,  neigh- 
borhoods, and  communities  across  the  Na- 
tion. 


SATELLITE  COMPULSORY  LICENSE 
EXTENSION  ACT  OF  1994 

Mr.  SARBANES.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1485,  a  bill  to  extend  certain 
satellite  carrier  compulsory  licenses, 
and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives; 

Resolved.  That  the  bill  from  the  .Senate  (S. 
1485)  entitled  "An  .■Vet  to  extend  certain  sat- 
ellite carrier  compulsory  licenses,  and  for 
other  purposes",  do  pass  with  the  following 
amendments: 
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Strike  out  all  after  the  enacting  clause  anil 
insert: 
SECTION  1.  SHORT  TITI.E. 

This  Act  may  be  cited  as  the  •'Satellite 
Home  Viewer  Act  of  1994". 

SEC.    2.    STATtTORY    LICENSE    FOR    SATELLITE 
CARRIERS. 

Section  119  of  title  17.  United  States  Code, 
is  amended  as  follows: 

(1)  Subsection  (a)<2)(C)  is  amended— 

(A)  b.v  striking  ■90  days  after  the  effective 
date  of  the  Satellite  Home  Viewer  Act  of 
1988.  or"; 

(B)  by  striking  •whichever  is  later.": 

(C)  by  inserting  name  and"  after  "identi- 
fying (by'^  each  place  it  appears:  and 

(D)  by  striking  ••.  on  or  after  the  effective 
date  of  the  Satellite  Home  Viewer  Act  of 
1988.". 

(2)  Subsection  (au5)  is  amended  by  adding 
at  the  end  the  following: 

••(D)  BfFiDE.N  OF  PROOF— In  any  action 
brought  under  this  paragraph,  the  satellite 
carrier  shall  have  the  burden  of  proving  that 
its  secondary  transmission  of  a  primary 
transmission  by  a  network  station  is  for  pri- 
vate home  viewing  to  an  unserved  house- 
hold.'. 

(3)  Subsection  (b)(1)(B)  is  amended— 

(A)  in  clau.se  (i)  by  striking  "12  cents"  and 
inserting  "17.5  cents  per  subscriber  in  the 
case  of  superstations  not  subject  to  syn- 
dicated exclusivity  under  the  regulations  of 
the  Federal  Communications  Commission, 
and  14  cents  per  subscriber  m  the  case  of 
superstations  subject  to  such  syndicated  ex- 
clusivity^':  and 

(B)  in  clause  (ii)  by  striking  ■3"  and  insert- 
ing ••6". 

(4)  Subsection  (c)  is  amended— 

(A)  in  paragraph  (1)  by  striking  ""December 
31.  1992.": 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A)  by  striking  "July  1. 
1991"  and  inserting  "January  1.  1996  ";  and 

(ii)  in  subparagraph  (Di  by  striking  "De- 
cember 31.  1994"  and  inserting  "December  31. 
1999.  or  in  accordance  with  the  terms  of  the 
agreement,  whichever  is  later":  and 

(C)  in  paragraph  (3) — 

(i)  in  subparagraph  (A)  by  striking  ""De- 
cember 31.  1991"  and  inserting  "July  1.  1996": 

(ii)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  Establishment  ok  f.\ir  m.arkkt 
RATES.— In  determining  royalty  fees  under 
this  paragraph,  the  Arbitration  Panel  shall 
establish  a  rate,  for  the  secondary  trans- 
mission of  network  stations  and- 
superstations.  that  reflects  the  fair  market 
value  of  such  secondary  transmissions.  The 
Arbitration  Panel  shall  base  its  decision 
upon  economic,  competitive,  and  program- 
ming information  presented  by  the  parties, 
and  shall  take  into  account  the  competitive 
environment  in  which  such  programming  is 
distributed."": 

(iii)  in  subparagraph  (E)  by  striking  ""60" 
and  inserting  "180 '":  and 

(iv)  in  subparagraph  (G)  by  striking  ".  or 
until  December  31.  1994  ". 

(5)  Subsection  (a)  is  amended— 

(A)  m  paragraph  (5)(C)  by  striking  •"the 
Satellite  Home  Viewer  Act  of  1988"  and  in- 
serting "this  section";  and 

(B)  by  adding  at  the  end  the  following: 
■•(8)  Transitional  sign.^l  intensity  .meas- 

UREME.NT  procedures.— 

"(A)  In  general —Subject  to  subparagraph 
(C).  upon  a  challenge  by  a  network  station 
regarding  whether  a  subscriber  is  an 
unserved  household  within  the  predicted 
Grade  B  Contour  of  the  station,  the  satellite 
carrier  shall,  within  60  days  after  the  receipt 
of  the  challenge - 


"(i)  terminate  service  to  that  household  of 
the  signal  that  is  the  subject  of  the  chal- 
lenge, and  within  30  days  thereafter  notify 
the  network  station  that  made  the  challenge 
that  service  to  that  household  has  been  ter- 
minated; or 

"(ii)  conduct  a  measurement  of  the  signal 
intensity  of  the  subscriber's  household  to  de- 
termine whether  the  household  is  an 
unserved  household. 

"(B)  Effect  of  me.^scrkment.— If  the  sat- 
ellite carrier  conducts  a  signal  intensity 
measurement  under  subparagraph  (A)  and 
the  measurement  indicates  that — 

"■(i)  the  household  is  not  an  unserved 
household,  the  satellite  carrier  shall,  within 
60  days  after  the  measurement  is  conducted, 
terminate  the  service  to  that  household  of 
the  signal  that  is  the  subject  of  the  chal- 
lenge, and  within  30  days  thereafter  notify 
the  network  station  that  made  the  challenge 
that  service  to  that  household  has  been  ter- 
minated: or 

"(ii)  the  household  is  an  unserved  house- 
hold, the  station  challenging  the  service 
shall  reimburse  the  satellite  carrier  for  the 
costs  of  the  signal  measurement  within  60 
days  after  receipt  of  the  measurement  re- 
sults and  a  statement  of  the  costs  of  the 
measurement. 

"(C)  LlMIT.^TION  on  me.-vsurements.- (i) 
Notwithstanding  subparagraph  (A),  a  sat- 
ellite carrier  may  not  be  required  to  conduct 
signal  intensity  measurements  during  any 
calendar  year  in  excess  of  5  percent  of  the 
number  of  subscribers  within  the  network 
station's  local  market  that  have  subscribed 
to  the  service  as  of  the  effective  date  of  the 
Satellite  Home  Viewer  Act  of  1994. 

'•(ii)  If  a  network  station  challenges 
whether  a  subscriber  is  an  unserved  house- 
hold in  excess  of  5  percent  of  the  subscribers 
within  the  network's  station  local  market 
within  a  calendar  year,  subparagraph  (A) 
shall  not  apply  to  challenges  in  excess  of 
such  5  percent,  but  the  station  may  conduct 
its  own  signal  intensity  measurement  of  the 
subscriber's  household.  If  such  measurement 
indicates  that  the  household  is  not  an 
unserved  household,  the  carrier  .shall,  within 
60  days  after  receipt  of  the  measurement, 
terminate  service  to  the  household  of  the 
signal  that  is  the  subject  of  the  challenge 
and  within  30  days  thereafter  notify  the  net- 
work station  that  made  the  challenge  that 
service  has  been  terminated.  The  carrier 
shall  al.so.  within  60  days  after  receipt  of  the 
measurement  and  a  statement  of  the  costs  of 
the  measurement,  reimburse  the  network 
station  for  the  cost  it  incurred  in  conducting 
the  measurement. 

"(D)  Outside  the  predicted  grade  b  con- 
tour.—(i)  If  a  network  station  challenges 
whether  a  subscriber  is  an  unserved  house- 
hold outside  the  predicted  Grade  B  Contour 
of  the  station,  the  station  may  conduct  a 
measurement  of  the  signal  intensity  of  the 
subscriber's  household  to  determine  whether 
the  household  is  an  unserved  household. 

"(ii)  If  the  network  station  conducts  a  sig- 
nal intensity  measurement  under  clause  (i) 
and  the  measurement  indicates  that-^ 

"(I)  the  household  is  not  an  unserved 
household,  the  station  shall  forward  the  re- 
sults to  the  satellite  carrier  who  shall,  with- 
in 60  days  after  receipt  of  the  measurement, 
terminate  the  service  to  the  household  of  the 
signal  that  is  the  subject  of  the  challenge, 
and  shall  reimburse  the  station  for  the  costs 
of  the  measurement  within  60  days  after  re- 
ceipt of  the  measurement  results  and  a 
statement  of  such  costs:  or 

"(II)  the  household  is  an  unserved  house- 
hold, the  station  shall  pay  the  costs  of  the 
measurement. 


"(9)  losek  p.\ys  for  sign.m,  intensity 
me.^surement:  recovery  of  me.asurement 
COSTS  IN  .\  CIVIL  .xt-TiON,— In  any  civil  action 
filed  relating  to  the  eligibility  of  subscribing 
households  as  unserved  households — 

"(A)  a  network  station  challenging  such 
eligibility  shall  reimburse  the  satellite  car- 
rier for  any  signal  intensity  measurement 
that  is  conducted  by  that  carrier  in  respon.se 
to  a  challenge  by  the  network  station  and 
that  establishes  the  household  is  an  unserved 
household;  and 

"(B)  a  satellite  carrier  shall  reimburse  the 
network  station  challenging  such  eligibility 
for  any  signal  intensity  measurement  that  is 
conducted  by  that  station  and  that  estab- 
lishes the  household  is  not  an  unserved 
household. 

"(10)  iN.xBii.iTY  TO  coNDurr  me.asure- 
ment.—If  a  network  station  makes  a  reason- 
able attempt  to  conduct  a  site  measurement 
of  its  signal  at  a  subscribers  household  anti 
is  denied  access  for  the  purpose  of  conduct- 
ing the  measurement,  the  satellite  carrier 
shall  within  60  days  notice  thereof,  termi- 
nate service  of  the  station's  network  to  that 
household.  ". 

(6)  Subsection  (d)  is  amended— 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  NETWORK  ST.XTION.— The  term  "network 
station'  means  — 

"(A)  a  television  broadcast  station,  includ- 
ing an.v  translator  station  or  terrestrial  sat- 
ellite station  that  rebroadcasts  all  or  sub- 
stantially all  of  the  programming  broadcast 
by  a  network  station,  that  is  owned  or  oper- 
ated by.  or  affiliated  with,  one  or  more  of  the 
television  networks  in  the  United  States 
which  offer  an  interconnected  program  serv- 
ice on  a  regular  basis  for  15  or  more  hours 
per  week  to  at  least  25  of  its  affiliated  tele- 
vision licensees  in  10  or  more  States;  or 

"(B)  a  noncommercial  educational  broad- 
cast station  (as  defined  in  section  397  of  the 
Communications  Act  of  1934).": 

(B)  in  paragraph  (6)  by  inserting  "and  oper- 
ates in  the  Fixed-Satellite  Service  under 
part  25  of  title  47  of  the  Code  of  Federal  Reg- 
ulations or  the  Direct  Broadcast  Satellite 
Service  under  part  100  of  title  47  of  the  Code 
of  Federal  Regulations"  after  "Commis- 
sion ":  and 

(C)  by  adding  at  the  end  the  following: 
"111)  Local  m.arket.  The  term  local  mar- 
kef  means  the  area  encompassed  within  a 
network  station's  predicted  Grade  B  contour 
as  that  contour  is  defined  by  the  Federal 
Communications  Commission.". 

SEC,  3.  DEFINITIONS. 

(a)  Cable  Sy.ste.m.— Section  UKf)  of  title 
17.  United  States  Code,  is  amended  in  the 
paragraph  relating  to  the  definition  of 
"cable  system"  by  inserting  "microwave." 
after  "wires,  cables.". 

(b)  Local  Service  Area.— Section  llKf)  of 
title  17.  United  States  Code,  is  amended  in 
the  paragraph  relating  to  the  definition  of 
""local  service  area  of  a  primar.y  iransmit- 
ter"'  by  inserting  after  "April  15,  1976,  "  the 
following:  "or  such  station's  television  mar- 
ket as  defined  in  section  76.,5.5(e)  of  title  47, 
Code  of  Federal  Regulations  (as  in  effect  on 
September  18,  1993).  or  any  modifications  to 
such  television  market  made,  on  or  after 
September  18,  1993,  pursuant  to  section 
76.55(e)  or  76.59  of  title  47  of  the  Code  of  P'ed- 
eral  Regulations.". 

SEC.  4.  TERMINATION. 

(a)  Expiration  of  .A.mendments.— Section 
119  of  title  17.  United  States  Code,  as  amend- 
ed by  .section  2  of  this  Act,  ceases  to  be  effec- 
tive on  December  31, 1999. 
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(b)  Conforming  .-^mend.ment. -Section  207 
of  the  Satellite  Home  Viewer  Act  of  1988  (17 
U.S.C.  119  note)  is  repealed. 
SEC.  5.  EFFECTTVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (d).  this  Act  and  the 
amendments  made  by  this  .\ct  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Burden  of  Proof  Provisions. -The 
provisions  of  section  119(aM5)(D)  of  title  17. 
United  States  Code  (as  added  by  .section  2(2) 
of  this  .•Vet)  relating  to  the  burden  of  proof  of 
satellite  carriers,  shall  take  effect  on  Janu- 
ary 1.  1997.  with  respect  to  civil  actions  re- 
lating to  the  eligibility  of  subscribers  who 
subscribed  to  service  as  an  unserved  house- 
hold before  the  date  of  the  enactment  of  this 
Act. 

(c)  Transitional  Signal  Intensity  Meas- 
urement Procedures.— The  provisions  of 
section  119(a)(8)  of  title  17.  United  States 
Code  (as  added  by  section  2(5)  of  this  .^cl). 
relating  to  transitional  signal  intensity 
measurements,  shall  cease  to  be  effective  on 
December  31.  1996. 

(d)  Local  Service  Area  of  a  Prlmary 
Thans.mhter.  -The  amendment  made  by 
.section  3(b).  relating  to  the  definition  of  the 
local  service  area  of  a  primary  transmitter, 
.shall  take  effect  on  July  1,  1994. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
disagree  to  the  amendments  of  the 
House,  agree  to  the  request  for  a  con- 
ference on  the  disagreeing  voles  of  the 
two  Houses  and  the  Chair  be  authorized 
to  appoint  conferees  on  the  part  of  the 
Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Presiding  Officer  (Mr.  KERREY) 
appointed  Mr.  DeConcini.  Mr.  Leahy, 
and  Mr.  Hatch  conferees  on  the  part  of 
the  Senate. 


PASCUA  YAQUI  INDIANS  OF 
ARIZONA  AMENDMENT  ACT  OF  1991 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  575.  H.R.  731,  a 
bill  to  provide  for  the  extension  of  Fed- 
eral benefits  to  the  Pascua  Yaqui  Indi- 
ans; that  the  committee  amendment  be 
agreed  to;  that  the  bill  be  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  further, 
that  any  statements  thereon  appear  in 
the  Rkuord  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  731),  as  amended, 
was  deemed  read  the  third  time  and 
passed,  as  follows: 

Hesotied.  That  the  bill  from  the  House  of 
Representatives  (HR.  734)  entitled  "An  .\cl 
to  amend  the  Act  entitled  An  .\ct  to  provide 
for  the  extension  of  certain  Federal  benefits, 
.services,  and  assistance  to  the  Pascua  Y'aqui 
Indians  of  Arizona,  and  for  other  puiposes'  ". 
Jo  pass  with  the  following  amendment: 

Page  3.  after  line  2.  insert: 

SEC.  2.  STUDY. 

The  .-Vet  entitled  ".-Vn  .■Vet  to  provide  for 
the  extension  of  certain  Federal  benefits, 
.services,  and  a.ssistance  to  the  Pascua  Yaqui 
Indians  of  Arizon.a.  and  for  other  purposes  " 


(25  U.S.C.  1300f  et  .seq.)  is  amended  by  adding 
at  the  end  the  following  new  section; 
-SEC  4.  STUDY. 

"(a)  In  General.- The  Secretary  of  the  In- 
terior shall  conduct  one  or  more  studies  to 
determine— 

"(1)  whether  the  lands  held  in  trust  on  the 
date  of  enactment  of  this  section  by  the 
United  States  for  the  Pascua  Yaqui  Tribe  are 
adequate  for  the  needs  of  the  tribe  for  the 
fore.seeahle  future; 

•'(2)  if  such  lands  are  not  adequate— 

"(A)  whether  suitable  additional  lands  are 
available  for  acquisition  by  exchange  or  pur- 
chase; and 

"(B)  the  cost  and  location  of  the  suitable 
additional  lands; 

"(3)  whether  the  Pascua  Yaqui  Tribe  has 
sufficient  water  rights  and  allocations  to 
meet  the  needs  of  the  tribe  for  the  foresee- 
able future; 

"(4)  if  such  water  rights  and  allocations 
are  not  adequate— 

"(A)  whether  additional  water  can  be  ac- 
quired: and 

"(B)  the  potential  sources  and  associated 
costs  of  such  additional  water: 

"(5)  whether  the  Bureau  of  Indian  .■\ffairs 
and  the  Indian  Health  Service  have  limited 
funding  to  the  Pascua  Yaqui  Tribe  based  on 
a  determination  of  the  tribal  enrollment  in 
1978.  rather  than  the  current  enrollment; 

"(6)  if  funding  has  been  based  on  1978  en- 
rollment, how  the  funding  levels  can  be  ad- 
justed to  ensure  that  the  Pascua  Yaqui  Tribe 
receives  a  fair  and  equitable  portion  of  Bu- 
reau of  Indian  .Affairs  and  Indian  Health 
Service  funding; 

"(7)  the  genealogy  of  the  Pascua  Y'aqui 
Tribe:  and 

"(8)  the  economic  development  opportuni- 
ties available  to  the  tribe  as  a  result  of  the 
North  American  Free  Trade  .Agreement. 

"(b)  Tribal  Participation —The  Secretary 
.shall  provide  for  the  participation  of  mem- 
bers of  the  Pascua  Yaqui  tribe  to  carry  out 
subsection  (a). 

"(C)  Report.— Not  later  than  2  years  after 
the  date  on  which  funds  are  made  available 
to  carry  out  this  section,  the  Secretary  of 
the  Interior  shall  submit  a  report  to  Con- 
gress that  contains  the  results  of  each  study 
conducted  pursuant  to  subsection  (a). 

"(d)  Authorization  of  Appropriations.— 
There  are  ivulhorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  .sec- 
tion.". 


JERRY  L.  LITTON  U.S.  POST 
OFFICE  BUILDING  ACT  OF  1994 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  563.  H.R.  1779. 
designating  the  "Jerry  L.  Litton  U.S. 
Post  Office  Building"  in  Chillicothe. 
MO. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  1779)  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  401  South  Washington  Street  in  Chil- 
licothe. MO.  as  the  "Jerry  L.  Litton  United 
States  Post  Office  Building." 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs, 
with  an  amendment,  as  follows: 


(The  parts  of  the  bill  intended  to  be 
inserted  are  shown  in  italic.) 
H.R.  1779 

Be  It  enacted  by  the  Senate  and  Hnuse  of  Rep- 
resentalives  of  the  United  States  of  America  in 
Congress  assembled. 
SEC-nON  I.  DESIGNA-nON, 

The  facility  of  the  United  States  Postal 
Service  located  at  401  South  Washington 
Street  in  Chillicothe.  Missouri,  is  designated 
as  the  "Jerry  L.  Litton  United  States  Post 
Office  Building"". 
SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  a  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  facility  referred  to  in 
section  1  is  deemed  to  be  a  reference  to  the 
"Jerry  L.  Litton  United  States  Post  Office 
Building". 

.sec.  3  TRAVEL  AND  TRA.\SPORTATIOS  EX 
PESSES  OF  CEKTALS'  FEDERAL  CA 
REER  APPOINTEES. 

(a)  /.V  GE.SLK.iL. —Section  5724(a)(3)  of  title  5. 
United  States  Code,  is  amended  by  .itrihing  out 
'W'ovember  27.  19S8"  and  inserting  in  lieu  there- 
of Wovember  17.  1988  \ 

(b)  Effective  D.ATF.—The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
m  the  Technical  and  .Miscellaneous  Civil  Service 
Amendments  .Act  of  1992  (Public  Law  102-378. 
106  Stat.  1346.  .5  U.S.C.  1101  note). 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  facility  of  the  United  Slates 
Postal  Sei-vice  located  at  401  South  Washing- 
ton Street  in  Chillicothe.  Missouri,  as  the 
"Jerry  L.  Litton  United  States  Post  Office 
Building,  and  to  authorize  travel  and  trans- 
portation expenses  for  certain  P'ederal  career 
appointees,  and  for  other  purposes.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

amendment  .no.  2573 

(Purpose:  To  amend  title  5.  United  States 
Code,  to  provide  for  travel  and  transpor- 
tation expenses  for  the  family  of  a  career 
appointee  in  the  Senior  Executive  Service 
who  dies  after  transferring  in  the  interest 
of  the  Government  to  an  official  duty  sta- 
tion and  who  was  eligible  for  an  annuity  at 
the  time  of  death) 

Mr.  SARBANES.  Mr.  President,  on 
behalf  of  Senators  Pryor  and  Steven.s. 
I  send  an  amendment  to  the  desk.  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2573)  was  agreed 
to.  as  follows: 

On  page  1,  insert  after  line  11,  the  follow- 
ing new  section: 

SEC.  .  TRAVEL  AND  TRANSPORTA-nON  EX- 
PENSES FOR  FAMU.Y  MEMBERS  OF 
CAREER  APPOINTEES. 

Paragraph  (3)  of  section  5724(a)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows; 

"(3)  upon  the  separation  (or  death  in  serv- 
ice) of  a  career  appointee,  as  defined  in  sec- 
tion 3132(a)(4)  of  this  title,  the  travel  ex- 
penses of  that  individual  (if  applicable),  the 
transportation  expen,ses  of  the  immediate 
family  of  such  individual,  and  the  expenses 
of  moving  (including  transporting,  packing, 
crating,  temporarily  storing,  draying,  and 
unpacking)  the  household  goods  of  such  indi- 
vidual and  personal  effects  not  in  excess  of 
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._;..  .  n  thousand  pounds  net  weiijht.  to  the 
place  where  the  individual  will  reside  (or.  in 
the  case  of  a  career  appointee  who  dies  in 
service  or  who  dies  after  separating  but  lie 
fore  the  travel,  transportation,  and  moving' 
is  completed,  to  the  place  where  the  family 
will  reside)  within  the  United  States,  its  ter- 
ritories or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  the  areas  and  installations 
in  the  Republic  of  F'anama  made  available  to 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements. 
as  described  in  .section  3(a)  of  the  Panama 
Canal  Act  of  1979.  if  such  individual— 

■(.\)  during  or  after  the  five  years  proceed- 
ing- eligibility  to  relieve  an  annuity  under 
subchapter  III  of  chapter  83.  or  of  chapter  8-i 
of  this  title,  has  been  transferred  in  the  in- 
terest of  the  Government  from  one  official 
station  to  another  for  permanent  duty  as  a 
career  appointee  in  the  Senior  P:xecutive 
Service  or  as  a  dir^;ctor  under  section 
1103(ai(8)  of  title  38  (as  in  effect  on  November 
17.  1988):  and 

■(B)  is  eligible  to  receive  an  annuity  upon 
such  separation  (or.  in  the  case  of  death  in 
service,  met  the  requirements  for  being  con- 
sidered eligible  to  receive  an  annuity,  as  of 
date  of  death)  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  chapter  84  of  this 
title.". 

SEC.    .  EFFECTIVE  DATE. 

(a)  In  Gk.nkk.ai.  -  This  Act  and  the  amend- 
ment made  by  this  .\cX  shall  take  effect  on 
October  1.  1994.  or.  if  later,  the  date  of  the 
enactment  of  this  .^ct. 

(b)  Sl'KCI.AI.  Rfl.K.— 

(1)  In  gknkh.ai..  Under  regulations  pre- 
scribed by  the  President  or  his  designee,  an 
agency  shall,  as  appropriate,  pay  or  make  re- 
imbursement for  any  moving  expen.ses  which 
would  be  payable  under  the  provisions  of  sec- 
tion 5724(a)(3)  of  title  5.  United  States  Coile. 
as  amended  by  section  1  (but  which  would 
not  have  been  payable  under  such  provisions, 
as  last  in  effect  before  being  so  amended). 

(2)  Afpi.icahility.  -The  moving  expen,ses 
to  which  this  subsection  applies  are  those  in- 
curred by  the  family  of  an  individual  who 
died— 

(i)  before  separating  from  Government 
service:  and 

(ii)  during  the  period  beginning  on  January 
1,  1994.  and  ending  on  the  effective  date  of 
this  Act 

(3)  Condition. -Payment  or  reimbursement 
under  this  subsection  may  not  be  made  ex- 
cept upon  appropriate  written  application 
submitted  within  12  months  after  date  on 
which  the  regulations  referred  to  in  para- 
graph (li  take  effect. 

Mr.  PRYOR.  Mr.  President,  the 
amendment  that  I  am  offering  with 
Senator  Stevens  wrould  correct  a  prob- 
lem with  the  statute  that  controls 
travel  reimbursements  for  certain  Fed- 
eral employees  and  their  families. 

Currently,  senior  executive  service 
[SES)  members  are  entitled  to  certain 
travel  expenses  for  the  so-called  last 
move  home.  However,  if  an  individual 
dies  prior  to  his  or  her  return  home, 
the  immediate  family  is  not  eligible  to 
be  reimbursed  for  those  expenses.  A 
small  number  of  cases  have  arisen  re- 
cently where  the  widows  of  career  SES 
members  have  been  denied  expenses  for 
returning  to  their  homes  after  their 
husbands  have  died. 

The  Pryor-Stevens  amendment  would 
correct    this    deficiency    by    amending 
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section  5724(a)  of  title  5,  United  States 
Code,  to  extend  agency  coverage  of 
travel  and  transportation  expenses  for 
moving  household  goods  and  personal 
effects  of  eligible  SES  career  employ- 
ees to  the  place  where  the  employee 
will  reside,  even  when  the  employee 
dies  before  actually  retiring  from  Fed- 
eral service. 

The  Office  of  Management  and  Budg- 
et, the  Office  of  Personnel  Manage- 
ment, the  Department  of  Veterans  Af- 
fairs, and  the  General  Services  Admin- 
istration have  all  informally  indicated 
their  support  for  the  amendment.  This 
language  has  been  approved  by  the 
House  of  Representatives  as  H.R.  4549.  I 
urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1779),  as  amended, 
was  passed. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  title 
amendment  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  was  amended  so  as  to  read: 

An  Act  to  designate  the  facility  of  the 
United  States  Postal  Service  located  at  401 
South  Washington  Street  in  Chillicothe. 
Missouri,  as  the  Jerry  L.  Litton  United 
States  Post  Office  Building",  and  to  author- 
ize travel  and  transportation  expenses  for 
certain  Federal  career  appointees,  and  for 
other  purposes. 


GUS  YATRON  POSTAL  FACILITY 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  564,  H.R.  3197, 
designating  the  Gus  Yatron  Postal  Fa- 
cility in  Reading,  PA;  that  the  bill  be 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table: 
and  that  any  statements  relating  to 
this  item  be  placed  in  the  Record  at 
the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  3197)  was  deemed 
read  the  third  time  and  passed. 


GEORGE  WASHINGTON  NATIONAL 
FOREST  MOUNT  PLEASANT  SCE- 
NIC AREA  ACT 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  immediate  consideration  of 
H.R.  2942,  the  Mount  Pleasant  National 
Scenic  Area  Act.  just  received  from  the 
House:  that  the  bill  be  read  three 
times,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table;  and  that 
any  statements  relating  to  this  legisla- 
tion be  placed  in  the  Record  at  the  ap- 
propriate place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2942)  was  deemed 
read  the  third  time  and  passed. 


AUTHORIZING  MEDICAL  FACILITY 
CONSTRUCTION  PROJECTS  FOR 
THE  DEPARTMENT  OF  VETER- 
ANS AFFAIRS 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  515,  S.  2277,  a  bill 
to  authorize  major  medical  facility 
construction  projects;  that  the  bill  be 
read  a  third  time,  passed,  that  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  I  am  delighted  that  the 
Senate  is  considering  the  pending 
measure,  legislation  which  authorizes 
funds  for  the  construction  of  major 
medical  facility  projects  and  for  major 
medical  facility  leases  for  the  Depart- 
ment of  Veterans  Affairs.  The  Commit- 
tee on  Veterans'  Affairs  met  on  June  9, 
1994,  and  voted  unanimously  to  report 
this  bill. 

Mr.  President,  this  bill  as  it  comes 
before  the  Senate,  which  I  will  refer  to 
as  the  "committee  bill."  would  author- 
ize funds  for  major  medical  facility 
projects  and  leases  for  the  Department 
of  Veterans  Affairs.  The  committee 
must  authorize  projects  for  which 
funds  were  not  appropriated  prior  to 
October  9,  1992,  or  which  were  not  au- 
thorized for  fiscal  year  1994. 

The  committee  bill  would  authorize 
funds  for  the  projects  and  leases  re- 
quested in  the  budget  of  the  President 
for  fiscal  year  1995.  The  projects  in- 
cluded in  the  President's  budget  that 
require  authorization  are  a  medical 
center  with  ambulatory  care  facilities 
and  a  nursing  home  in  Brevard  County. 
FL,  $17.2  million  in  design  funds,  and  a 
research  facility  addition  at  the  VA 
Medical  Center.  Portland,  OR.  $16.1 
million. 

Projects  proposed  in  the  President's 
fiscal  year  1995  budget  that  have  been 
previously  authorized  or  are  grand- 
fathered under  the  authorization  stat- 
ute are  seismic  corrections  at  the  VA 


Medical  Center.  Memphis,  TN,  $62.3 
million;  phase  one  of  construction  of  a 
medical  center  to  replace  the  Martinez, 
CA.  facility,  $7.3  million;  and  a  re- 
search facility  at  the  VA  Medical  Cen- 
ter, Huntington.  WV,  $9.9  million. 

The  major  medical  facility  leases 
proposed  in  the  President's  budget  and 
authorized  by  the  committee  bill  are 
an  outpatient  clinic  in  Ponce,  PR, 
$1,175,040,  and  an  outpatient  clinic  in 
Winston-Salem.  NC.  $844,800. 

Leases  for  which  funding  is  requested 
in  the  Presidents  fiscal  year  1995  budg- 
et, but  for  which  authorization  is  not 
required,  are  a  residential  facility  in 
Hilo,  HI,  $457,200;  an  outpatient  expan- 
sion in  Sacramento,  CA,  $345,000;  a 
parking  garage  in  Birmingham,  AL, 
$546,000;  and  a  health  care  medical  edu- 
cation center  in  Washington,  DC, 
$350,000. 

The  committee  bill  would  also  au- 
thorize the  ambulatory  care  projects 
that  were  proposed  in  the  documents 
submitted  to  Congress  by  the  Sec- 
retary of  Veterans  Affairs  in  conjunc- 
tion with  the  budget,  to  be  financed 
with  funds  from  the  Health  Care  In- 
vestment Fund  to  be  established  under 
the  proposed  Health  Security  Act. 
These  projects  will  be  crucial  to  VA's 
ability  to  adapt  to  changing  trends  in 
health  care  practices.  They  are  the 
lease-purchase  of  an  outpatient  clinic 
in  Bay  Pines,  FL,  $9.6  million;  an  am- 
bulatory care  addition  and  renovations 
at  the  VA  Medical  Center,  Boston,  MA. 
$48  million;  renovation  of  the  Naval 
Training  Center  Hospital  in  Orlando, 
FL,  for  use  as  a  VA  outpatient  clinic 
and  nursing  home,  $14  million;  an  am- 
bulatory care  addition  at  the  VA  Medi- 
cal Center,  Gainesville,  FL,  $17.8  mil- 
lion; an  ambulatory  care  addition  at 
the  VA  Medical  Center,  Hampton,  VA, 
$29.2  million;  and  an  ambulatory  care 
addition  and  renovations  at  the  VA 
Medical  Center,  West  Haven,  CT,  $48.6 
million. 

Ambulatory  eare  projects  proposed  to 
be  constructed  through  the  Investment 
Fund  that  do  not  require  authorization 
are  an  ambulatory  care  addition  at  the 
VA  Medical  Center,  Columbia,  MO  $22.9 
million;  and  an  ambulatory  care  addi- 
tion and  parking  garage  at  San  Juan. 
PR.  $34.8  million. 

These  projects  will  enable  VA  to 
meet  current  primary  health  care 
needs  of  veterans  more  efficiently.  The 
proposal  to  construct  these  ambulatory 
care  facilities  using  funds  from  the 
Health  Security  Act  Investment  Fund 
is  unacceptable.  The  Investment  Fund 
was  intended  to  ensure  that  VA  will 
have  the  resources  needed  to  compete 
in  a  reformed  health  care  environment. 
The  funds  set  aside  for  that  purpose 
must  remain  available  for  that  pur- 
pose. The  Investment  F'und  was  not  in- 
tended to  be  a  substitute  for  an  annual 
construction  budget  adequate  to  meet 
the  health  care  needs  of  veterans. 

Two  projects  authorized  by  the  com- 
mittee bill  were  added  by  the  commit- 


tee at  markup.  These  are  an  ambula- 
tory care  project  in  Phoenix,  AZ,  cost- 
ing $50  million,  and  a  nursing  home  ad- 
dition in  Charleston,  SC,  costing  $7.3 
million. 

The  total  cost  of  the  projects  author- 
ized would  be  $395  million.  The  capital- 
ized value  of  the  leases  authorized  is 
$15.9  million. 

The  committee  bill  also  authorizes 
funds  for  construction  of  an  ambula- 
tory care  facility  to  replace  the  earth- 
quake-damaged facility  in  Sepulveda. 
CA.  Funds  for  this  project  totaling  $104 
million  have  been  made  available 
through  the  Emergency  Supplemental 
Appropriations  Act  of  1994.  The  com- 
mittee bill  includes  a  provision  which 
would  waive  the  otherwise  applicable 
90-day  waiting  period  under  section 
510(b)  of  title  38  relating  to  the  reorga- 
nization of  VA  facilities. 

Mr.  President,  I  thank  the  members 
of  the  committee  for  their  support  of 
the  committee  bill,  and  the  members  of 
the  majority  and  minority  committee 
staff  who  worked  on  this  measure.  I 
look  forward  to  working  with  the 
House  Committee  on  Veterans'  Affairs 
on  these  matters,  and  to  final  passage 
of  the  bill.  I  urge  my  colleagues  to  give 
their  unanimous  support  to  the  com- 
mittee bill  as  reported. 

So  the  bill  (S.  2277)  was  passed,  as  fol- 
lows: 

S.  2277 
lie  It  enacted  by  the  Senate  and  House  of  Rvp- 
resentatnes  of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  I.  ACTHORIZATION  OF  MAJOR  MEDICAL 
FACILITY  PRO.JECTS  AND  MA.Km 
MEDICAI.  FACILITY  LFJVSE.S. 

(a)  Pko.ject.s  AiTHoRizKD.— The  Secretary 
of  Veterans  .Affairs  may  carry  out  the  major 
medical  facility  projects  for  the  Department 
of  Veterans  Affairs,  and  may  carry  out  the 
m.ajor  medical  facility  leases  for  that  De- 
partment, for  which  funds  are  requested  in 
the  budget  of  the  President  for  fiscal  year 
1995.  The  authorization  in  the  preceding  sen- 
tence applies  to  projects  and  leases  which 
have  not  been  authorized,  or  for  which  funds 
have  not  been  appropriated,  in  any  fiscal 
year  before  fiscal  year  1995  and  to  projects 
and  leases  which  have  been  authorized,  or  for 
which  funds  were  appropriated,  in  fiscal 
years  before  fiscal  year  1995. 

(b)  .AiDDiTioN.M,  Projkcts.— (1)  In  addition 
to  the  projects  authorized  in  subsection  (ai. 
the  Secretary  may  carry  out  the  following 
major  medical  facility  projects  in  the 
amounts  specified  for  such  projects: 

(A)  The  projects  that  are  proposed  in  the 
documents  submitted  to  Congress  by  the 
Secretary  of  Veterans  .■\ffairs  in  conjunction 
with  the  budget  of  the  President  for  fi.scal 
year  1995  to  be  financed  with  funds  from  the 
proposed  Health  Care  Investment  Fund. 

(B)  Construction  of  a  nursing  home  facility 
at  the  Department  of  Veterans  Affairs  Medi- 
cal Center  in  Charleston.  South  Carolina. 
J7.300.0(X). 

(C)  Construction  of  an  outpatient  care  ad- 
dition at  the  Department  of  Veterans  Affairs 
medical  center  in  Phoenix.  Arizona. 
$.'iO.O(X).000. 

(2)  The  authorizations  in  subparagraphs 
(A).  (B).  and  (C)  of  paragraph  (1)  apply  to 
projects  which  have  not  been  authorized,  or 
for  which  funds  have  not  been  appropriated. 


in  any  fiscal  year  before  fiscal  year  1995  and 
to  projects  which  have  been  authorized,  or 
for  which  funds  were  appropriated,  in  Tiscal 
years  before  fiscal  year  1995 

(c)  Projkct.s  for  Which  Funds  Appro- 
priated.—In  addition  to  the  projects  author- 
ized in  sub.sections  (a)  and  (b).  the  Secretary 
may  carry  out  the  following  major  medical 
facility  projects  for  which  funds  were  appro- 
priated in  chapter  7  of  the  Emergency  Sup- 
plemental .Appropriations  Act  of  199-1  (title  I 
of  Public  Law  103-211:  108  Stat.  10)  in  the 
amounts  specified: 

(1)  Construction  of  an  ambulatory  care' 
support  services  facility  at  the  Department 
of  Veterans  Affairs  Medical  Center  in  Sepul- 
veda. California.  $.53,700,000. 

(2)  Other  major  medical  facility  projects 
required  to  repair,  restore,  or  replace  earth- 
quake-damaged facilities  at  the  Department 
of  Veterans  .Affairs  Medical  Center  in  Sepul- 
veda. California.  $50,000,000. 

SEC.  2.  AITTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  Gknkkai.— There  is  authorized  to  be 
appropriated  to  the  Secretary  of  Veterans 
Affairs  for  fiscal  year  1995 — 

(1)  $395,000,000  for  the  major  medical  facil- 
ity projects  authorized  in  subsections  (a)  and 
(b)  of  section  1:  and 

i2»  $15,900,000  for  the  major  medical  facility 
leases  authorized  in  section  1(a). 

(b)  Li.MiT."iTiON.— The  projects  authorized  in 
subsections  la)  and  (b)  of  section  1  may  only 
be  carried  out  using- 

(1)  funds  appropriated  for  fiscal  year  1995 
pursuant  to  the  authorization  of  appropria- 
tions in  subsection  (a): 

(2)  funds  appropriated  for  Construction. 
Major  Projects  for  a  fiscal  year  before  fiscal 
year  1995  that  remain  available  for  obliga- 
tion; and 

(3)  funds  appropriated  for  Construction. 
Major  Projects  for  fiscal  year  1995  for  a  cat- 
egory of  activity  not  specific  to  a  project. 

(CI  Ll.MITATION  ON  Ckrtain  Pro.iects.  — The 
projects  authorized  in  subsection  (ci  of  sec- 
tion 1  may  only  be  carried  out  using— 

(1)  funds  appropriated  to  the  Construction. 
Major  Projects  account  under  chapter  7  of 
the  Emergency  Supplemental  Appropriations 
Act  of  1994  (title  I  of  Public  Law  103-211;  108 
Stat.  10)  and  funds  transferred  by  the  Presi- 
dent to  the  Construction.  .Major  Projects  ac- 
count pursuant  to  chapter  8  of  that  .Act  ( 108 
Stat.  14); 

(2)  funds  appropriated  to  the  Medical  Care 
account  by  chapter  7  of  the  Emergency  Sup- 
plemental .Appropriations  Act  of  1994  that 
are  transferred  to  the  Construction.  Major 
Projects  account: 

(3)  funds  appropriated  to  the  Construction. 
Major  Projects  account  for  a  fiscal  year  be- 
fore fiscal  year  1994  that  remain  available  for 
obligation:  and 

(4)  funds  appropriated  to  the  Construction. 
Major  Projects  account  for  fiscal  year  1994 
for  a  category  of  activity  not  specific  to  a 
project. 

SEC.  3.  WAIVER  OF  C0N<;RI-;SS10NAL  WAITING 
PERIOD  RF;yt  1RF..ME.NT  FOR  A  SPEC- 
IFIED ADMLNlSTRATIVt:  REORGA- 
NIZATION. 

(a)  Waiver.  -The  SecreLar.v  of  Veterans  Af- 
faii-s  may  undertake  the  administrative  reor- 
ganization described  in  subsection  (b»  of  this 
section  without  regard  to  the  waiting  period 
requirement  of  section  510(b)  of  title  38. 
United  States  Code. 

(b)  Covered  .AD.\nNisTR.\TiVE  Reorganiza- 
tion.—The  administrative  reorganization  re- 
ferred to  in  subsection  (a)  of  this  .section  is 
a  reorganization  at  the  Department  of  Veter- 
ans Affairs  Medical  Center  in  Sepulveda. 
California,  necessitated  by  the  January  1994 
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oainviuiK'r'  Jamase  at  that  location,  as  de- 
scribed in  the  letters  dated  April  25.  1994.  and 
the  accompanying  detailed  plan  and  ju.s- 
tification.  submitted  b.v  the  Secretar.v  of 
Veterans  Affairs  to  the  chaiimen  of  the  Com- 
mittees on  Veteran.s'  Affairs  of  the  Senate 
and  the  House  of  Representatives  pui-suant 
to  section  510(b»  of  title  38.  United  States 
Code. 


VETERANS'       CLAIMS       ADJUDICA- 
TION IMPROVEMENT  ACT  OF  1994 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  452.  S.  1908,  a  bill 
to  study  the  VA  system  for  adjudicat- 
ing indicating  claims  for  benefits;  that 
the  substitute  amendment  be  agreed 
to;  that  the  bill  be  read  a  third  time, 
passed,  that  the  motion  to  reconsider 
be  laid  upon  the  table,  and  any  state- 
ments relating  to  this  bill  be  printed  in 
the  Rhcori)  at  the  appropriate  place  as 
if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  1908:  VETERANS'  CLAIMS  ADJU- 
DICATION IMPROVEMENT  ACT  OF 
1994 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs.  I  am  delighted  that  the 
Senate  is  considering  S.  1908,  the  pro- 
posed Veterans"  Claims  Adjudication 
Improvement  Act  of  1994.  I  urge  my 
colleagues  to  give  their  unanimous 
support  to  this  bill. 

Mr.  President,  S.  1908,  which  I  will 
refer  to  as  the  committee  bill,  as  it 
comes  before  the  Senate,  is  derived 
from  four  bills— S.  1905,  S.  1906,  S.  1907. 
and  S.  1908— all  of  which  I  introduced 
on  March  8,  1994. 

S.  1908,  as  introduced,  was  originally 
cosponsored  by  committee  members 
Dennis  DeConcini,  Bob  Gk.\ham,  D.w- 
lEL  K.  Ak.\k.\,  and  Tho.m.as  A.  D.'VSCHLE. 
Senators  P\v\.  Welustone  and  Jeff 
BiNc;.-\M.\N  joined  later  as  cosponsors.  S. 
1908,  as  introduced,  would  have  re- 
quired the  Administrative  Conference 
of  the  United  States  [ACUS]  to  conduct 
an  18-month  study  of  the  adjudication 
system  of  the  Department  of  Veterans 
Affairs. 

S.  1905  was  introduced  with  the  co- 
sponsorship  of  committee  members 
DeConcini,  Gr.vh.am,  Ak.\k.\,  D.\.schi,e. 
and  Ben  Nighthok.se  Campbell.  Sen- 
ator Wellstone  joined  later  as  a  co- 
sponsor.  S.  1905  would  have  made  some 
miscellaneous  changes  in  certain 
claims  procedures,  in  an  effort  to  help 
streamline  the  claims  process  with  re- 
spect to  those  procedures. 

S.  1906  was  introduced  with  the  co- 
sponsorship  of  committee  members 
DeConcini.  Gr.ah.\m,  Ak.ak.^,  and 
D.\schi.e.  Senator  Weli-.-^tone  joined 
later  as  a  cosponsor.  S.  1906  would  have 
overruled  the  decision  of  the  United 
States  Court  of  Veterans  Appeals  in 
Combee  v.  Pnncipi.  4  Vet.  App.  78  (1993). 


S.  1907  was  introduced  with  the  co- 
sponsorship  of  committee  members 
Gr.'VHAm  and  D.aschle.  Senator 
Wellstone  joined  later  as  a  cosponsor. 
S.  1907,  as  introduced,  would  have  re- 
quired VA  to  immediately  adjudicate 
all  claims  that  may  be  on  hold  pending 
final  resolution  of  the  issue  decided  by 
the  U.S.  Court  of  Veterans  Appeals  in 
Gardner  v.  Derwinski.  1  Vet.  App.  584 
(1991).  affd  sub  nom.  Gardner  v.  Brown. 
5  F.  3d  1456  (Fed.  Cir.  1993),  ceit.  grant- 
ed, 62  U.S.L.W.  3657  (U.S.  Apr.  4,  1994) 
(No.  93-1128),  and  to  grant  those  claims 
that  could  have  been  granted  under  the 
standard  used  by  VA  prior  to  the  origi- 
nal Gardner  decision. 

Mr.  President,  the  committee  met  on 
April  14,  1994,  and  voted  unanimously 
to  report  S.  1908.  with  an  amendment 
which  incorporated  provisions  derived 
from  the  four  bills. 

The  committee  bill  includes  provi- 
sions which  would  one.  require  ACUS 
to  conduct  a  study  of  the  processes  and 
procedures  of  VA  for  the  disposition  of 
veterans'  benefits;  two,  improve  the 
processing  of  benefits  claims  by  VA; 
three,  clarify  that  service  connection 
for  disabilities  arising  from  exposure 
to  ionizing  radiation  may  be  estab- 
lished by  direct  evidence:  and  four,  re- 
quire VA  to  adjudicate  and  resolve  cer- 
tain claims  related  to  medical  mal- 
practice in  the  health  care  services 
provided  by  VA. 

.STUDY  OF  V.\  CI..\IM.S  .AD.Il'DIC.ATION 

Mr.  President,  title  I  of  the  commit- 
tee bill,  which  is  derived  from  S.  1908  as 
introduced,  would  require  a  com- 
prehensive study  by  the  Administra- 
tive Conference  of  the  United  States  of 
the  Department  of  Veterans  Affairs' 
system  for  adjudicating  benefit  claims. 

VA's  system  for  processing  benefit 
claims— designed  to  be  informal  and 
nonadversarial—developed  over  the 
course  of  many  years  prior  to  the  en- 
actment of  the  Veterans'  Judicial  Re- 
view Act  of  1988,  Public  Law  100-687, 
which  afforded  veterans  the  right  to 
seek  judicial  review  of  their  VA  benefit 
decisions  for  the  first  time  in  history. 
Many  aspects  of  this  system  were  in- 
tended to  be  beneficial  to  veterans, 
such  as  procedures  related  to  the  devel- 
opment of  claims  and  assistance  to  the 
claimant.  However,  as  the  court  has 
recognized  in  numerous  decisions,  VA 
did  not  achieve  many  of  the  elements 
claimed  to  be  an  integral  part  of  the 
system. 

The  Board  of  Veterans'  Appeals 
[BVA]  currently  has  a  backlog  of  near- 
ly 40,000  pending  cases.  In  fiscal  year 
1993,  the  average  time  it  took  BVA  to 
render  a  decision  on  appeal  was  466 
days.  However,  based  on  information 
for  both  the  first  and  second  quarters 
of  fiscal  year  1994,  BVA  estimates  that 
the  average  response  time  will  be  830 
days  by  September  30,  1994. 

In  its  budget  submission  for  fiscal 
year  1995,  VA  reported  that  for  fiscal 
year  1993,  the  average  response  time  for 
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an  original  compensation  claim  filed  at 
a  VA  regional  office  was  189  days,  and 
119  days  for  an  original  pension  claim. 
VA  estimated  that  for  fiscal  year  1994, 
those  times  would  increase  to  226  days 
for  a  compensation  claim  and  128  days 
for  a  pension  claim. 

Mr.  President,  the  Veterans'  Benefits 
Administration  [VBA]  has  taken  some 
significant  steps  internally  to  reduce 
the  case  backlog  at  the  regional  of- 
fices, which  are  admirable.  However,  in 
order  to  continue  this  effort,  title  I  of 
the  committee  bill  would  mandate  a 
comprehensive.  18-month  study  of  the 
VA  claims  adjudication  system  by  the 
Administrative  Conference  of  the  Unit- 
ed States.  The  study  would  involve  re- 
view of  the  claims  process  at  the  re- 
gional office  level  and  the  appellate 
process  at  BVA.  The  purpose  of  the 
study  would  be  to  evaluate  the  entire 
system  in  order  to  determine  the  effi- 
ciency of  its  processes  and  procedures, 
including  the  impact  of  judicial  review- 
on  the  system,  means  for  reducing  the 
backlog  of  pending  cases  in  the  system, 
and  means  for  improving  timeliness 
and  quality  of  the  claims  process. 

In  the  course  of  its  evaluation  and 
stud.y,  the  committee  bill  would  re- 
quire ACUS  to  consult  with  representa- 
tives of  veterans  service  organizations 
and  other  organizations  and  entities 
representing  veterans  before  VA,  to  in- 
clude individuals  who  furnish  such  rep- 
resentation. 

Within  1  year  after  the  date  of  enact- 
ment, ACUS  would  be  required  to  sub- 
mit to  the  Secretary  and  the  commit- 
tees a  preliminary  report  on  the  study. 
Within  18  months  following  enactment, 
ACUS  would  be  required  to  submit  a 
full  report  on  its  study  to  the  Sec- 
retary and  the  committees.  The  report 
would  include:  One,  the  findings  and 
conclusions  of  ACUS  with  respect  to 
the  study;  two.  the  recommendations 
of  ACUS  for  improving  the  VA  adju- 
dication system;  and  three,  any  other 
information  and  recommendations  con- 
cerning the  system  that  ACUS  consid- 
ers appropriate. 

Mr.  President,  while  VA  is  taking  a 
number  of  actions  internally  to  im- 
prove its  adjudication  and  appeals  sys- 
tems, further  improvements  could  be 
made.  Many  of  which  may  require  leg- 
islation. However,  currently  we  do  not 
have  sufficient  information  available 
on  which  to  base  comprehensive  reform 
of  the  system.  There  simply  is  not 
enough  specific  data  before  the  com- 
mittee on  the  effect  of  judicial  review 
on  the  claims  process  at  the  regional 
offices  and  on  the  appellate  system  at 
BVA.  There  must  be  a  more  extensive 
review  of  the  system  by  an  independent 
entity,  and  the  committee  bill  would 
provide  for  that  review.  In  addition, 
the  report  that  ACUS  would  be  re- 
quired to  complete,  to  include  rec- 
ommendations for  improving  the  sys- 
tem,   would    provide    a    foundation    on 
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which  Congress  could  base  any  nec- 
essary legislative  measures  for  such 
improvement. 

Mr.  President,  I  strongly  believe  that 
the  problems  currently  faced  by  VBA 
and  BVA  will  require  extensive,  long- 
term  solutions.  However,  such  signifi- 
cant actions  to  reform  the  system  can- 
not be  taken  without  more  considerate 
analysis  of  the  problems  that  exist. 
Such  an  analysis  would  appropriately 
be  conducted  by  an  outside  body  that 
has  no  vested  interest  in  the  existing 
system.  Prior  evaluations  of  the  VA 
system  often  have  been  conducted  by 
VA  or  by  other  entities  that  partici- 
pate in  the  Department's  adjudication 
process.  Therefore,  such  reviews  can  be 
challenged  as  not  being  objective.  The 
committee  bill  would  authorize  an  ob- 
jective and  independent  assessment. 

KLlMI>fATI()N  OF  THK  KKgllKK.MENT  FOR 
.ANNl'.M.  INCOME  QLK.STIONNAIRES 

Mr.  President,  section  201  of  the  com- 
mittee bill  would  eliminate  the  re- 
(luirement  that  VA  pension  recipients 
file  annual  income  verification  reports, 
thereby  making  it  discretionary  for  VA 
to  require  these  reports. 

Pension  is  a  needs-based  benefit  paid 
to  certain  veterans  and  surviving 
spouses  and  children.  To  be  eligible  for 
pension,  a  veteran  must  be  perma- 
nently and  totally  disabled  from  a  non- 
service-connected  disability,  meet  cer- 
tain income  restrictions,  and  meet 
military  service  requirements.  Addi- 
tional monthl.v  amounts  are  payable  to 
the  veteran  on  behalf  of  the  veteran's 
spouse  and  dependent  children.  In  addi- 
tion, surviving  spouses  and  children  of 
wartime  veterans  who  meet  certain  in- 
come requirements  arc  eligible  for  a 
non-service-connected  death  pension. 

Currently,  VA  must  require  annual 
income  reports  for  purposes  of  pension 
eligibility.  These  income  reports  must 
contain  information  on  the  individual's 
annual  income  for  the  previous  year, 
the  corpus  of  the  individual's  estate, 
the  income  and  estate  of  any  spouse  or 
dependent  child,  and  an  estimate  of  in- 
come for  the  current  year  and  any  ex- 
pected increase  in  the  value  of  his  or 
her  estate.  For  a  surviving  child,  the 
report  must  include  this  information 
for  any  person  legally  responsible  for 
the  support  of  the  child  and  with  whom 
the  child  resides. 

Additionally,  revised  reports  must  be 
filed  with  VA  whenever  there  is  a 
i-hange  in  estimated  annual  income  or 
the  value  of  the  individual's  estate. 

Mr.  President,  section  201  of  the  com- 
mittee bill  would  eliminate  the  statu- 
tory requirement  for  income  reports 
for  purposes  of  pension  eligibility.  VA 
would,  therefore,  have  discretionary 
authority  to  require  the  submission  of 
the  questionnaires.  Because  VA  now 
has  computer  matching  programs  with 
the  Internal  Revenue  Service  and  the 
Social  Security  Administration  for  in- 
come verification  purposes,  the  income 
report  is  no  longer  necessary  in  every 
case. 


DOCU.MENTS  .^CCEITED  .^s  I'llOOF  f)K 
REE.^TIONSHIl'S 

Mr.  President,  section  202  of  the  com- 
mittee bill,  which  is  derived  from  sec- 
tion 2  of  S.  1905,  would  require  VA  to 
accept  photocopies  of  documents  as 
proof  of  marriage,  dissolution  of  mar- 
riage, birth,  or  death,  for  purposes  of 
eligibility  for  dependents'  benefits. 

Mr.  President,  under  current  VA  reg- 
ulations, whenever  a  document  is  re- 
quired to  prove  a  relationship  to  a  vet- 
eran, such  as  a  birth  or  marriage  cer- 
tificate, the  claimant  must  submit  a 
certified  copy  of  that  document.  Under 
existing  regulations,  VA  cannot  accept 
as  evidence  supporting  a  claim 
uncertified  photocopies  of  documents 
necessary  to  establish  marriage,  di- 
vorce, the  annulment  of  a  marriage, 
birth,  the  relationship  of  a  child  to  the 
veteran,  death,  or  any  evidence  from  a 
foreign  country. 

Mr.  President,  section  202  of  the  com- 
mittee bill  is  a  free  standing  provision 
that  would  allow  VA  to  accept  photo- 
copies of  documents  necessary  to  es- 
tablish birth,  death,  marriage,  or  dis- 
solution of  a  marriage  for  purposes  of 
certain  VA  benefits.  This  requirement 
arises  primarily  in  connection  with 
claims  benefits  to  be  paid  to  or  on  be- 
half of  dependents  or  survivors  of  vet- 
erans. If  there  is  a  question  with  re- 
spect to  the  validity  of  the  photocopy, 
the  bill  would  allow  VA  to  require  the 
claimant  to  submit  supporting  docu- 
mentation. This  measure  would  relieve 
claimants  of  an  unnecessary  burden 
and  expedite  the  decisionmaking  proc- 
ess where  evidence  of  this  type  is  in- 
volved. 

.\CCEITA.\CE  OF  PKIV.^TE  PHYSICIA.S' 
EX.^MlNAT!ONS 

Mr.  President,  section  203  of  the  com- 
mittee bill,  which  is  derived  from  sec- 
tion 3  of  S.  1905.  would  allow  VA  to  ac- 
cept medical  examination  reports  of 
private  physicians  in  support  of  dis- 
ability claims,  thereby  eliminating  the 
requirement  for  a  VA  examination. 

Mr.  President,  currently,  a  complete 
physical  examination  conducted  by  a 
VA  hospital  or  outpatient  clinic  gen- 
erally is  required  for  purposes  of  a 
claim  for  disability  compensation  or 
pension.  VA  will  accept  only  a  VA  ex- 
amination for  determining  whether  a 
veteran  is  disabled  or  to  rate  the  de- 
gree of  the  veteran's  disability. 

Mr.  President,  section  203  of  the  com- 
mittee bill  is  a  freestanding  provision 
which  would  provide  VA  with  the  dis- 
cretion to  accept  the  medical  examina- 
tion report  of  a  private  physician  as 
support  of  a  diagnosis  of  a  disability 
for  purposes  of  either  a  compensation 
or  pension  claim,  as  well  as  for  pur- 
poses of  rating  the  claimant's  disabil- 
ity. This  would  eliminate  the  current 
requirement  that  a  veteran  undergo  an 
examination  by  a  V.\  physician  to  con- 
firm the  diagnosis  made  by  a  veteran's 
private  physician.  The  provision  would 
require  that  such  a  report  include  suffi- 


cient clinical  data  to  support  iiu  autt: 
nosis  or  provide  a  reliable  basis  for  a 
disability  rating  in  an  original  claim, 
not  just  for  an  increase  in  degree  of 
disability. 

TRANSFER  OF  military  SERVICE  MEDICAL 
RECORD.S 

Mr.  President,  section  204  of  the  com- 
mittee bill,  derived  from  section  4  of  S 

1905.  would  require  VA  to  report  to 
Congress  on  the  status  of  agreements 
concerning  the  transfer  of  military 
records  from  the  Department  of  De- 
fense [DOD]  to  VA  immediately  after  a 
veteran's  separation. 

Mr.  President,  a  crucial  component 
of  any  claim  for  VA  benefits  is  the  vet- 
eran's service  medical  records.  The  re- 
port of  the  Blue  Ribbon  Panel  on 
Claims  Processing  identified  problem 
areas  affecting  VBA's  timeliness  and 
workload  backlogs.  The  panel  clearly 
identified  that  the  response  time  for 
requested  evidence  necessary  to  de- 
velop a  claim  for  benefits,  including 
service  medical  records,  is  excessive. 

Mr.  President,  section  204  of  the  com- 
mittee bill  would  require  VA  to  report 
to  the  House  and  Senate  Committees 
on  Veterans'  Affairs  on  the  status  of  an 
agreement  between  DOD  and  VA  to 
provide  for  the  immediate  transfer  of  a 
servicemember's  medical  records  upon 
discharge  from  the  service.  The  report 
would  be  due  to  the  committees  within 
90  days  after  enactment  of  the  statute. 

Mr.  President,  an  agreement  between 
DOD  and  VA  covering  all  branches  of 
service  would  improve  the  timeliness 
of  VA's  claims  processing  because  a 
significant  amount  of  time  is  spent 
waiting  for  the  transfer  of  service  med- 
ical records.  Although  the  committee 
has  received  encouraging  feedback 
from  VA  on  this  issue,  a  written  report 
from  VA  for  the  record  is  necessary  be- 
cause no  official  memorandum  of  un- 
derstanding exists  between  the  Sec- 
retary of  the  Navy  or  the  Secretary  of 
the  Air  Force  and  the  Secretary  of  Vet- 
erans Affairs. 

SERVICE  CONNECTION  FOR  CERTAIN  DISABILITIES 
RELATING  TO  EXPOsi  RE  TO  IONIZING  RADIATION 

Mr.  President,  section  301  of  the  com- 
mittee bill,  derived  from  section  I  of  S. 

1906,  would  overrule  the  decision  of  the 
U.S.  Court  of  Veterans  Appeals  in 
Combee  v.  Principi.  4  Vet.  App.  78  (1933). 

Mr.  President,  in  1984,  Congress  en- 
acted the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Stand- 
ards Act,  Public  Law  98-  542.  which  re- 
quired VA  to  establish  standards  for 
adjudicating  claims  based  on  exposure 
to  agent  orange  and  radiation.  VA 
adopted  regulations  to  implement  the 
requirements  of  this  law  for  both  types 
of  claims. 

In  Combee,  the  Court  of  Veterans  Ap- 
peals held  that  a  veteran  may  not  es- 
tablish direct  service  connection  for  a 
condition  based  on  radiation  exposure 
unless  the  condition  is  on  VA's  regu- 
latory list  of  radiogenic  diseases  issued 
pursuant    to    Public    Law    98-542.    The 
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committee  believes  that  the  essence  of 
the  courfs  decision  is  that,  by  estab- 
lishing a  process  in  Public  Law  98-542 
for  claims  based  on  radiation  exposure. 
Congress  repealed  the  general  com- 
pensation law  as  to  such  claims.  Stated 
another  way,  the  courfs  decision 
seems  to  stand  for  the  proposition  that 
while  providing  an  avenue  by  which 
veterans  exposed  to  radiation  might 
obtain  VA  benefits.  Congress  foreclosed 
these  veterans  from  using  the  normal 
route  available  to  all  other  veterans 
seeking  to  establish  service  connec- 
tion. 

In  Combee,  there  was  no  dispute  that 
the  veteran  had  taken  part  in  a  radi- 
ation-risk activity,  as  required  under 
both  section  1112  of  title  38,  United 
States  Code,  for  purposes  of  presump- 
tive service  connection  of  the  disease, 
and  under  the  regulation  that  imple- 
ments Public  Law  98-542  for  purposes  of 
proving  direct  service  connection  of 
the  disease.  However,  he  sought  dis- 
ability compensation  for  a  condition 
that  was  neither  on  the  list  of  condi- 
tions afforded  a  statutory  presumption 
of  service  connection  based  on  radi- 
ation exposure,  nor  on  the  list  of  dis- 
eases considered  to  be  radiogenic  by 
VA  for  purposes  of  direct  service  con- 
nection under  the  regulation.  Because 
the  veteran's  claim  involved  a  condi- 
tion that  did  not  appear  on  either  list, 
the  court  held  that  he  could  not  show 
direct  service  connection  under  the 
general  authority  available  to  all  other 
veterans. 

The  basic  theory  of  service  connec- 
tion, as  set  forth  in  sections  1110  and 
1131  of  title  38.  United  States  Code,  re- 
quires that  a  veteran  be  given  an  op- 
portunity to  submit  evidence  in  sup- 
port of  his  or  her  claim  for  service  con- 
nection. This  involves  a  fundamental 
principle  that  the  veteran  must  not  be 
summarily  prohibited  from  attempting 
to  prove  that  the  condition  is  directly 
related  to  service.  That  principle  must 
apply  even  if  the  veteran's  condition  is 
not  a  condition  Congress  or  VA  auto- 
matically recognizes  as  associated  with 
exposure  to  an  environmental  hazard. 

Mr.  President,  section  301  of  the  com- 
mittee bill  would  amend  Public  Law 
98-542  to  clarify  Congress'  intent  in  en- 
acting the  law  and  to  ensure  that  the 
general  provisions  governing  disability 
compensation  with  respect  to  claims 
based  on  exposure  to  radiation  remain 
Intact  and  available  to  all  veterans. 
The  amendment  to  Public  Law  98-542 
would  specify  that  the  regulations 
adopted  by  VA  under  the  statute  may 
not  prohibit  a  veteran  who  served  dur- 
ing an  eligible  period  of  service  from 
establishing  service  connection  for  a 
disease  or  disability  based  on  exposure 
to  radiation,  under  section  1110  or  sec- 
tion 1131.  even  though  the  veteran's 
condition  is  not  considered  by  VA  to  be 
a  radiogenic  disease. 

Mr.  President.  I  strongly  believe  that 
the    court's    decision    does    not    accu- 


rately reflect  the  underlying  congres- 
sional intent  of  this  statute.  The  legis- 
lative history  of  Public  Law  98-542  in- 
cludes no  indication  that  Congress  in- 
tended the  law  to  preclude  veterans 
from  using  the  usual  means  of  proving 
direct  service  connection  if  the  veteran 
is  able  to  do  so  by  submitting  suffi- 
cient supporting  evidence.  A  veteran 
must  always  have  the  opportunity  to 
prove  direct  service  connection.  A  vet- 
eran would  face  difficulty  in  trying  to 
demonstrate  direct  service  connection 
based  on  radiation  exposure  for  a  con- 
dition not  already  recognized  as 
radiogenic,  but  the  opportunity  must 
be  available  nevertheless. 

.^DJUDlCiTION  .\SD  RKSOLLTION  OK  CKKT.-\1N 
CL.M.MS  RELATI.N'G  TO  MEDIC^iI.  M.AI.PR.i\CTICK 

Mr.  President,  section  302  of  the  com- 
mittee bill,  derived  from  section  2  of  S. 
1906,  contains  a  freestanding  provision 
that  would  require  VA  to  immediately 
adjudicate  all  claims  that  may  be  on 
hold  pending  final  resolution  of  the 
issue  decided  by  the  U.S.  Court  of  Vet- 
erans Appeals  in  Gardner  v.  Derwinski.  1 
Vet.  App.  584  (1991),  aff'd.  sub  nom. 
Brown  v.  Gardner,  5  F.3d  14,56  (Fed.  Cir. 
1993),  cert,  granted,  62  U.S.L.W.  3657 
(U.S.  Apr.  4,  1994)  (No.  93-1128),  and  to 
grant  those  claims  that  could  have 
been  granted  under  the  standard  used 
by  VA  prior  to  the  original  Gardner  de- 
cision. 

Mr.  President,  section  1151  of  title  38, 
United  States  Code,  governs  claims  for 
disability  compensation  or  dependency 
and  indemnity  compensation  for  injury 
or  death  resulting  from  care  in  a  VA 
medical  facility  or  while  pursuing  a 
course  of  vocational  rehabilitation. 
Under  this  provision,  a  veteran  injured 
in  a  VA  facility  or  in  vocational  reha- 
bilitation can  receive  monthly  disabil- 
ity compensation  in  the  same  manner 
as  if  he  or  she  were  injured  during  mili- 
tary service.  A  survivor  of  a  veteran 
who  dies  as  the  result  of  such  an  injury 
can  receive  monthly  DIC  payments. 

In  Gardner,  the  Court  of  Veterans 
Appeals  found  that  VA's  regulation  in- 
terpreting this  provision  was  too  re- 
strictive and  invalidated  that  regula- 
tion. The  regulation  required  that  the 
claimant  show  "carelessness,  neg- 
ligence, lack  of  proper  skill,  error  in 
judgment,  or  similar  instances  of  indi- 
cated fault  on  the  part  of  VA.  "  The 
statute,  on  the  other  hand,  requires  no 
such  demonstration.  The  court  held 
that  in  issuing  the  regulation,  VA  ex- 
ceeded its  statutory  authority. 

Following  the  decision  of  the  court, 
VA  placed  a  moratorium  on  all  denials 
of  claims  filed  under  section  1151,  send- 
ing interim  instructions  to  VA  regional 
offices.  VA  appealed  the  decision  to  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit,  which  affirmed  the  lower 
court's  decision.  On  January  11,  1994, 
VA  filed  a  petition  for  certiorari  with 
the  U.S.  Supreme  Court  which  was 
granted  on  April  4,  1994.  Following 
VA's  petition  for  certiorari  and  the  Su- 
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preme  Courfs  grant  of  the  petition,  VA 
issued  further  instructions  to  its  re- 
gional offices  reiterating  the  proce- 
dures concerning  the  suspension  of  all 
denials. 

Because  the  moratorium  was  placed 
only  on  denials,  VA  should  continue  to 
allow  those  claims  that  would  have 
been  granted  under  the  restrictive,  in- 
validated standard.  However,  the  com- 
mittee has  received  information  from 
veterans  indicating  that  some  VA  fa- 
cilities have  suspended  all  action  on 
section  1151  claims.  Therefore,  some 
VA  field  offices  may  be  failing  to  grant 
claims  that  could  be  granted  under  the 
invalidated  standard. 

Mr.  President,  section  302  of  the  com- 
mittee bill  would  require  VA  to  adju- 
dicate all  claims  filed  under  section 
1151.  using  the  standard  under  the  law 
existing  prior  to  the  decision  of  the 
Court  of  Veterans  Appeals  in  Gardner, 
and  grant  those  claims  that  could  have 
been  allowed  under  the  former  VA 
standard.  Those  claims  that  would  not 
have  been  granted  under  the  prior  reg- 
ulation would  continue  to  be  held  in 
abeyance. 

The  committee  bill  would  ensure 
that  VA  fulfills  its  responsibility  to 
those  veterans  who  have  claims  based 
on  clear  VA  negligence  or  fault,  not- 
withstanding the  Federal  court  deci- 
sions on  this  issue. 

Mr.  President,  the  provisions  in  the 
pending  measure  are  vitally  important. 
My  hope  is  that,  following  Senate  ac- 
tion, we  can  work  with  our  colleagues 
in  the  House  to  enact  legislation  quick- 
ly so  that  veterans  may  begin  to  feel 
the  effects  of  an  improved  claims  adju- 
dication system  as  soon  as  possible. 
They  deserve  no  less.  They  have  a  right 
to  the  efficient  processing  of  their 
claims  for  the  benefits  they  earned 
through  their  military  service. 

Mr.  President.  I  express  my  deep  ap- 
preciation to  the  distinguished  ranking 
Republican  member  of  the  Senate  com- 
mittee, Mr.  MuKKOvv.sKi,  and  all  other 
members  of  the  committee. 

Mr.  President.  I  am  committed  to 
working  over  the  long  term  to  ensure  a 
fair  and  efficient  VA  claims  process. 
But  in  the  meantime,  I  strongly  believe 
the  provisions  in  this  bill  represent  a 
step  in  the  right  direction.  I  urge  all  of 
my  Senate  colleagues  to  support  this 
bill  and  give  it  unanimous  approval. 

So  the  bill  (S.  1908),  as  amended,  was 
passed,  as  follows: 

S.  1908 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conqress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans' 
Claim.s  Adjudication  Improvement  Act  of 
1994". 

TITLE  I— STUDY  OF  CLAIM.S 
ADJUDICATION 

SEC.  101.  STUDY  OF  SYSTEM  OF  DEP.VRTMEMT  OF 
VETERANS  AFFAIK-S  FOR  DISPOSI- 
TION OF  CLAIMS  FOR  \'ETERA.NS 
BENEFITS. 

(a»  In  General.— The  Administrative  Con 
ference  of  the  United  States  shall  carry  out 
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I  study  of  the  Department  of  Veterans  Af- 
fairs .system  for  the  disposition  of  claims  for 
veterans  benefits.  The  Administrative  Con- 
ference shall  carry  out  the  study  in  accord- 
ance with  this  title. 

(b)  Purpose  of  Study.— The  purpose  of  the 
study  required  under  this  title  shall  be  to 
•>valuate  the  Department  of  Veterans  Affairs 
.system  for  the  disposition  of  claims  for  vet- 
'■rans  benefits  in  order  to  determine— 

(1)  the  efficiency  of  processes  and  proce- 
dures under  the  system  for  the  adjudication, 
resolution,   review,   and   final   disposition   of 

laims  for  veterans  benefits  and  means  of  in- 
-  reasinK  such  efficiency,  including  the  effect 
iif  judicial  review  on  such  .system: 

(2)  means  of  reducing  the  number  of  claims 
under  the  system  for  which  final  disposition 

s  pending-;  and 

(3)  means  of  enhancing  the  ability  of  the 
Department  of  Veterans  Affairs  to  dispose  of 

laims  under  the  system  in  a  prompt  and  ap- 
propriate manner. 

(c)  Contents  of  Study.— The  study  of  the 
Department  of  Veterans  Affair  system  for 
the  disposition  of  claims  for  veterans  tjene- 
fits  under  this  title  shall  include  an  evalua- 
tion and  as.sessmcnt  of  the  followintc: 

(1)  The  historical  development  of  the  sys- 
tem, including  the  effect  on  such  develop- 
ment of  the  provision  under  the  Veterans' 
Judicial  Review  .■^ct  (division  A  of  Public 
i,aw  100-687:  102  Stat.  4105)  of  authority  for 
judicial  i-eview  of  claims  disposed  of  under 
'he  .system. 

(2)  The  preparation  and  submission  of 
laims  by  veterans  under  the  system. 

(3 1  The  processes  and  procedures  under  the 
-ystem  for  the  disposition  of  claims,  includ- 
ing— 

(A)  the  scope  and  nature  of  the  responsibil- 
ity of  the  Secretary  to  assist  veterans  in  the 
'ievelopment  of  claims: 

(B»  the  scope  and  nature  of  the  hearings 
;  rovided  for  at  each  stage  in  the  claims  dis- 
position process  under  the  system  (including 
Hearings  de  novo,  hearings  before  travelling 
members  of  the  Board  of  Veterans'  Appeals, 
hearings  that  are  e.xpedited  for  reason  of  ill- 
ness or  financial  need,  and  hearings  that  per- 
mit the  transmission  of  evidence  or  testi- 
nony  by  electronic  means); 

(C)  the  scope  and  nature  of  the  review  un- 
dertaken with  respect  to  a  claim  at  each 
stage  in  the  claims  disposition  process: 

(Di  the  number.  Federal  employment 
,-iade.  and  experience  and  qualifications  re- 
(Uired  of  the  persons  undertaking  such  re- 
.  lew  at  each  such  state; 

(E)  the  effect  on  such  review  of  the  obliga- 
on   of  the   Seci-etary   to  afford  claimants 

Aiih  the  benefit  of  the  doubt  when  there  is 
in  approximate  balance  of  positive  and  nega- 
■  ive  evidence  with  respect  to  a  claim; 

(F)  opportunities  for  the  submittal  of  new 
vidence;  and 

iG)  the  availability  of  alternative  means  of 
:  :sposing  of  claims. 

(4)  The  effect  on  the  system  of  the  partici- 
p.ition  of  attoi-neys.  members  of  veterans 
sHrvico   organizations,  and  other  advocates 

n  behalf  of  veterans. 

i5i  The  effect  on  the  system  of  actions 
taken  by  the  Secretai-y  to  modernize  the  in- 
formation management  system  of  the  De- 
partment, including  the  utilization  of  elec- 
tronic data  management  systems. 

(6)  the  effect  on  the  system  of  any  work 
performance  standards  utilized  by  the  Sec- 
retary at  i-egional  offices  of  the  Department 
and  at  the  Board  of  Veterans'  Appeals. 

(7)  The  extent  of  the  implementation  in 
the  system  of  the  recommendations  of  the 
i'Uie  Ribbon  Panel  on  Claims  Processing  sub- 


mitted to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives on  December  2.  1993.  and  the  effect  of 
such  implementation  on  the  system. 

(8)  The  effectiveness  in  improving  the  sys- 
tem of  any  pilot  programs  carried  out  by  the 
Secretary  at  regional  offices  of  the  Depart- 
ment and  of  efforts  by  the  Secretary  to  im- 
plement such  programs  throughout  the  sys- 
tem. 

(9)  The  effectiveness  of  the  quality  control 
practices  and  quality  assurance  practices 
under  the  .system  in  achieving  the  goals  of 
such  practices. 

(d)  Consultation  With  Non-Department 
Entities-  Notwithstanding  any  other  provi- 
sion of  law.  the  Administrative  Conference  of 
the  United  States  shall,  upon  request,  pro- 
vide opportunities  in  the  conduct  of  the 
study  under  this  title  for  consultation  with 
appropriate  representatives  of  veterans  serv- 
ice organizations  and  of  other  organizations 
and  entities  that  repre.sent  veterans  before 
the  Department  of  Veterans  Affairs. 

(e)  COOPER.ATION  of  SECRETARY— ( 1 )  Not 

later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
to  the  Administrative  Conference  of  the 
United  States,  and  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives,  such  information  as  the 
Chairman  of  the  Administrative  Conference 
shall  determine  necessary  to  carry  out  the 
study  required  under  this  title. 

(2)  The  information  referred  to  in  para- 
graph (1)  shall  include  information  on  the 
claims  disposed  of  by  the  Department  of  Vet- 
erans .Affairs  during  the  5-year  period  ending 
on  September  30.  1993,  including  the  follow- 
ing: 

iA)  The  total  number  of  claims  finally  dis- 
posed of  during  that  period. 

<B)  The  number  of  claims  finally  di.sposed 
of  during  each  fiscal  year  of  that  period. 

(C)  The  number  of  claims  referred  to  in 
subparagraph  (A)  that  were  allowed  by  the 
Secretary  solely  on  the  basis  of  information 
contained  in  the  initial  claim  for  benefits. 

(D)  The  number  of  claims  refeiTed  to  in 
subparagraph  (A)  that  were  allowed  by  a  re- 
gional office  of  the  Department  at  each  of 
the  various  stages  in  the  claims  disposition 
process. 

(E)  The  number  of  claims  referred  to  in 
subparagraph  (A)  that  were  allowed  by  the 
Board  of  V'eterans'  Appeals. 

(F)  The  number  of  claims  referred  to  in 
subparagraph  (E)  that  were  reopened  after  a 
final  decision  by  the  Board  of  Veterans'  Ap- 
peals. 

(f)  REPORTS  ON  Study.— (1)  Not  later  than  1 
year  after  the  dat«  of  the  enactment  of  this 
Act.  the  Administiative  Conference  of  the 
United  States  shall  submit  to  the  Secretary 
and  the  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives,  a 
preliminary  report  on  the  study  required 
under  subsection  (c).  The  report  shall  con- 
tain the  preliminai-y  findings  and  conclu- 
sions of  the  Administrative  Conference  with 
respect  to  the  evaluation  and  assessment  re- 
quired under  the  study. 

(2)  Not  alter  than  18  months  after  .such 
date,  the  .Administrative  Conference  shall 
submit  to  the  Secretary  and  to  such  commit- 
tees a  report  on  such  study.  The  report  shall 
include  the  following: 

(A)  The  findings  and  conclusions  of  the  Ad- 
ministrative Conference,  including  its  find- 
ings and  conclusions  with  respect  to  the 
mattei-s  referred  to  in  subsection  (o. 

(B)  The  recommendations  of  the  Adminis- 
trative Conference  for  means  of  improving  of 
the  Department  of  Veterans  Affairs  system 


for  the  disposition  of  claims  for  veterans 
benefits. 

(C)  Such  other  information  and  rec- 
ommendations with  respect  to  the  system  as 
the  Administrative  Conference  considers  ap- 
propriate. 

(g)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated 
$150,000  to  the  Department  of  Veterans  .Af- 
fairs for  payment  to  the  Administrative  Con- 
ference of  the  United  States  under  section 
1535  of  title  31.  United  States  Code,  of  the 
cost  of  carrying  out  the  study  and  report  re- 
quired under  this  title. 

(h)  Definitions.— For  the  purpo-ses  of  this 
title: 

(1)  The  term  "Administrative  Conference 
of  the  United  Stales"  means  the  Administra- 
tive Conference  provided  for  under  sub- 
chapter V  of  chapter  5  of  title  5.  United 
States  Code. 

(2)  The  term  "Department  of  Veterans  Af- 
fairs system  for  the  disposition  of  claims  for 
veterans  benefit*"  means  the  processes  and 
procedures  of  the  Department  of  Veterans 
Affairs  for  the  adjudication,  resolution,  re- 
view, and  final  disposition  of  claims  for  ben- 
efits under  the  laws  administered  by  the  Sec- 
retary. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Veterans  Affairs. 

(4)  The  term  "veterans  service  organiza- 
tions" means  any  organization  approved  by 
the  Secretary  under  section  5902(a)  of  title 
38.  United  SUtes  Code. 

TITLE  II-IMPRO\^EMENTS  TO  CLAIMS 
ADJUDICATION 
SEC.  201.   elimination  OF   REQUIREMENT   FOR 
A-NNX  Al.  INCOME  QUE.STIO.N'NAIRES. 
Section  1506  of  title  38.  United  Stales  Code. 
is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "shall' 
and  inserting  in  lieu  thei-eof  "may  ";  and 

(2)  in  paragraph  (3).  by  striking  out  "file  a 
revised  report  "  and  inserting  in  lieu  thereof 
"notify  the  Secretary". 

SEC.    202.    DOCUME.\TS    TO    BE    ACCEPTED    AS 
PROOF  OF  RELATIONSHIPS. 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Veterans  Affairs  shall 
accept  from  a  claimant  a  photocopy  of  an  ap- 
propriate document  as  proof  of  the  existence 
of  a  marriage,  the  dissolution  of  a  marriage, 
the  birth  of  a  child,  or  the  death  of  any  fam- 
ily member  for  the  purpose  of  acting  on  such 
individual's  claim  for  benefits  under  any  law 
administered  by  the  Secretary.  The  Sec- 
retary may  require  the  submission  of  addi- 
tional documentation  in  support  of  any  doc- 
ument submitted  pursuant  to  this  section  if 
the  document  on  its  face  raises  a  question  as 
to  its  validity,  or  there  is  reasonable  indica- 
tion, in  the  document  or  otherwise,  of  fraud 
or  misrepresentation. 

SEC.  203.  ACCEPTANCE  OF  PRIVATE  PHYSICIAN 

EXAMINATIONS. 

Notwithstanding  any  other  provision  of 
law.  for  purposes  of  establishing  a  claim  for 
disability  compen-sation  under  chapter  11  of 
title  38.  United  States  Code,  or  a  claim  for 
pension  under  chapter  15  of  such  title,  a  med- 
ical examination  report  of  a  private  physi- 
cian provided  by  a  claimant  in  support  of  a 
claim,  for  benefits  may  be  accepted  without 
confirm.ation  by  an  examination  by  a  physi- 
cian employed  by  the  Veterans  Health  Ad- 
ministration if  such  report  contains  suffi- 
cient clinical  data  to  support  the  diagnosis 
of  a  disability  or  to  provide  a  reliable  basis 
for  an  evaluation  of  the  degree  of  any  such 
disability. 

SEC.  204.  TRANSFER  OF  .MILITARY  SERVICE  MED- 
ICAL RECORDS. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  .Act.  the  Secretary  of  Vet- 
erans Affairs  shall  submit  to  the  Committees 
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uii  ..i-iiu^  A f fail's  of  the  Senate  and  House 
of  Repiesentatives  a  report  setlinir  forth  the 
status  of  an  agreement  between  the  Sec- 
retary and  the  Secretary  of  Defense  to  pro- 
vide for  the  immediate  transfer  from  the  De- 
partment of  Defense  to  the  Department  of 
Veterans  Affairs  of  the  medical  records  of 
members  of  the  Armed  Forces  upon  the  sepa- 
ration of  such  members  from  active  duly. 
TITLE  III  -MISCKLLANKOUS 

SICr.  301.  SEKVirF.  CONNECTIO.V  FOP.  CERTAIN 
DISABILITIES  IU:ij\TIN(;  TO  FJCPO- 
SURE  Tt>  lONIZINC;  RADIATION. 

Section  5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards  .\ct 
(Public  Law  98- ,512;  98  Stat.  2725;  38  U.S.C 
1154  note)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

'(d)  The  regulations  prescribed  under  this 
section  may  not  prohibit,  or  be  construed  to 
prohibit,  a  veteran  from  establishinjf  pursu- 
ant to  section  UIO  or  1131  of  title  38.  United 
States  Code,  service  connection  for  a  disease 
or  disability  that  the  veteran  claims  to  be 
the  result  of  the  veterans'  exposure  to  ioni'i- 
inK  radiation  durinjf  a  period  of  service  re- 
ferred to  in  subsection  (aid),  notwithstand- 
injf  that  such  resfulations  do  not  specify  that 
the  disease  or  disability  is  a  radiofjenic  dis- 
ease.". 

SEC.  302.   AD,n.'DICATION   A.NT)    RESOLUTION  OF 

CERT/UN      (I^I.MS      REI^TINf;  TO 
.MEDICAL  .MALPRACTICE. 

la)      AD.Il'DIC.^TION       .AND      RE.SOLfTlON  OK 

CI..-M.MS. -The  Secretary  of  Veterans  Affairs 
shall- 

(1)  take  appropriate  actions  to  determine 
whether  the  injury  (or  aR^ravation  of  an  in- 
jury) of  any  veteran  as  the  result  of  the 
treatment  of  the  veteran  was  the  result  of 
medical  malpractice  on  the  part  of  the  De- 
partment of  Veterans  .Affairs  (and  not  of  the 
veteran's  own  willful  misconduct);  and 

(2)  in  the  case  of  any  injury  .so  determined, 
provide  appropriate  compensation  to  the  vet- 
eran in  accordance  with  section  1151  of  title 
38.  United  States  Code. 

(b)  STATKMKNT   of    IN'TKNT    A.sn    CONSTKl'C- 

TION.-Conjrre.ss  enacts  the  requirement  set 
forth  in  sub.section  (a)  in  order  to  ensure  the 
adjudication  and  re.solution  of  certain  claims 
following  the  decision  in  Gardner  v. 
Derwinksi.  1  Vet.  App.  584  (1991).  aff'd.  .sub 
nom.  Brown  v  Gardner.  5  F.3d  1456  (Fed.  Cir 
1993).  cert,  granted.  62  U.S.L.W.  3657  (U.S. 
Apr.  4.  1994)  (No.  93  1128).  The  requirement 
may  not  be  construed  as  an  expre.ssion  of 
Contfressional  intent  to  limit  the  claims  sub- 
ject to  adjudication  under  section  1151  of 
title  38.  Uniteii  States  Code,  to  claims  relat- 
ed to  injuries  resulting  from  medical  mal- 
practice. 

(c)  DEFI.NITIONS.-In  this  .section: 

(1)  The  term  "treatment",  in  the  case  of  a 
veteran,  means  any  examination,  hos- 
pitalization, medical  or  surtfical  treatment. 
or  course  of  vocational  rehabilitation  under 
chapter  31  of  title  38.  United  States  Code, 
that  is  provided  to  the  veteran  by  the  De- 
partment of  Veterans  .\ffairs. 

(2)  The  term  "medical  malpractice  "  means 
any  carelessness.  neeliKence.  error  in  judg- 
ment, lack  of  proper  medical  skill,  or  similar 
instance  of  indicated  fault  in  the  treatment 
of  a  veteran. 


APPOINTMENT  BV  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore  and  in  consultation  with  the 
chairman  of  the   Finance   Committee. 


pursuant  to  Public  Law  103  296,  ap- 
points Lori  L.  Hansen,  of  Michigan,  to 
a  6-year  term  to  the  Social  Security 
Advisory  Board. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  ACTIVITIES  OF  THE 
DEPARTMENT  OF  LABOR  AND 
THE  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES  FOR  FIS- 
CAL YEAR  1991— MESSAGE  FROM 
THE  PRESIDENT— PM  141 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  26  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (Public  Law  91-^596;  29  U.S.C.  675),  I 
transmit  herewith  the  1991  annual  re- 
ports on  activities  of  the  Department 
of  Labor  and  the  Department  of  Health 
and  Human  Services.  These  reports 
were  prepared  by,  and  cover  activities 
occurring  exclusively  during  the  pre- 
vious Administration. 

WiLLiA.M  J.  Clinton. 
The  White  House.  August  19.  1994. 


REPORT  ON  CONTINUATION  OF  EX- 
PORT CONTROL  REGULATIONS- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  142 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  Stales: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(b),  I  hereby 
report  to  the  Congress  that  I  have 
today  exercised  the  authority  granted 
by  this  Act  to  continue  in  effect  the 
system  of  controls  contained  in  15 
C.F.R.,  Parts  768-799,  including  restric- 
tions on  participation  by  U.S.  persons 


in  certain  foreign  boycott  activities, 
which  heretofore  have  been  maintained 
under  the  authority  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended, 
50  U.S.C.  App.  2401  et  seq.  In  addition,  I 
have  made  provision  for  the  adminis- 
tration of  section  38(e)  of  the  Arms  Ex- 
port Control  Act.  22  U.S.C.  2778(e). 

The  exercise  of  this  authority  is  ne- 
cessitated by  the  expiration  of  the  Ex- 
port Administration  Act  on  August  20, 
1994,  and  the  lapse  that  would  result  in 
the  system  of  controls  maintained 
under  that  Act. 

In  the  absence  of  controls,  foreign 
parties  would  have  unrestricted  access 
to  U.S.  commercial  products,  tech- 
nology, technical  data,  and  assistance, 
posing  an  unusual  and  extraordinary 
threat  to  national  security,  foreign 
policy,  and  economic  objectives  criti- 
cal to  the  United  States.  In  addition, 
U.S.  persons  would  not  be  prohibited 
from  complying  with  certain  foreign 
boycott  recjuests.  This  would  seriously 
harm  our  foreign  policy  interests,  par- 
ticularly in  the  Middle  East. 

Controls  established  in  15  C.F.R.  768- 
799.  and  continued  by  this  action,  in- 
clude the  following: 
—National    security   export   controls 
aimed  at  restricting  the  export  of 
goods     and      technologies,     which 
would  make  a  significant  contribu- 
tion   to   the   military   potential   of 
certain  other  countries  and  which 
would  prove  detrimental  to  the  na- 
tional    security     of     the     United 
States. 
—Foreign    policy   controls   that   fur- 
ther the  foreign  policy  objectives  of 
the   United   States  or  its  declared 
international    obligations    in    such 
widely  recognized  areas  as  human 
rights,  antiterrorism,  regional  sta- 
bility,    missile     technology     non- 
proliferation,  and  chemical  and  bi- 
ological weapons  nonproliferation. 
—Nuclear    nonproliferation    controls 
that  are  maintained   for  both  na- 
tional security  and  foreign  policy 
reasons,  and  which  support  the  ob- 
jectives   of    Nuclear    Nonprolifera- 
tion Act. 
—Short  supply  controls  that  protect 
domestic  supplies,  and  antiboycott 
regulations    that    prohibit   compli- 
ance with   foreign  bo,ycotts  aimed 
at  countries  friendly  to  the  United 
States. 
Consequently.  I  have  issued  an  Exec- 
utive   order   (a   copy    of  which    is   at- 
tached) to  continue  in  effect  all  rules 
and  regulations  issued  or  continued  in 
effect  by  the  Secretary  of  Commerce 
under  the  authority  of  the  Export  Ad- 
ministration Act  of  1979.  as  amended, 
and    all    orders,    regulations,    licenses, 
and  other  forms  of  administrative  ac- 
tions under  the  Act,  except  where  they 
are    inconsistent   with    sections   203(b) 
and  206  of  the  International  Emergency 
Economic  Powers  Act  (lEEPA).  In  this 
Executive  order  I  have  also  revoked  the 
previous  Executive  Order  No.   12923  of 
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June  30,  1994.  invoking  lEEPA  author- 
ity for  the  prior  lapse  of  the  Export  Ad- 
ministration Act  of  1979,  as  amended, 
extended  on  July  5,  1994,  by  Public  Law 
103-277 

The  Congress  and  the  Executive  have 
not  permitted  export  controls  to  lapse 
since  they  were  enacted  under  the  Ex- 
port Control  Act  of  1949.  Any  termi- 
nation of  controls  could  permit  trans- 
actions to  occur  that  would  be  seri- 
ously detrimental  to  the  national  in- 
terests we  have  heretofore  sought  to 
protect  through  export  controls  and  re- 
.strictions  on  compliance  by  U.S.  per- 
sons with  certain  foreign  boycotts.  I 
believe  that  even  a  temporary  lapse  in 
this  system  of  controls  would  seriously 
damage  our  national  security,  foreign 
policy,  and  economic  interests  and  un- 
dermine our  credibility  in  meeting  our 
international  obligations. 

The  countries  affected  by  this  action 
vary  depending  on  the  objectives 
.sought  to  be  achieved  by  the  system  of 
controls  instituted  under  the  Export 
Administration  Act.  Potential  adver- 
saries may  seek  to  acquire  sensitive 
U.S.  goods  and  technologies.  Other 
countries  serve  as  conduits  for  the  di- 
version of  such  items.  Still  other  coun- 
tries have  policies  that  are  contrary  to 
U.S.  foreign  policy  or  nonproliferation 
objectives,  or  foster  boycotts  against 
friendly  countries.  For  some  goods  or 
technologies,  controls  could  apply  even 
:o  our  closest  allies  in  order  to  safe- 
guard against  diversion  to  potential 
■idversaries. 

WILLIA.M  J.  CLINTON. 

The  White  House.  August  19.  1994. 


REPORT  OF  THE  ACTIVITIES  OF 
THE  U.S.  GOVERNMENT  IN  THE 
UNITED  NATIONS  DURING  CAL- 
ENDAR YEAR  1993-  MESSAGE 
FROM  THE  PRESIDENT— PM  143 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
:eport  of  the  activities  of  the  United 
.States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1993.  The  report  is  re- 
quired by  the  United  Nations  Partici- 
pation Act  (Public  Law  264,  79th  Con- 
LTress;  22  U.S.C.  287b). 

WiLLiA.M  J.  Clinton. 

The  White  House.  .August  19.  1994. 


MESSAGES  FROM  THE  HOUSE 

At  3:29  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goelz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  appoints  as 
additional  conferees  in  the  conference 
on  the  disagreeing  votes  of  the  two 
Houses    on    the    amendments    of    the 


House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  3355)  entitled  "An  Act 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  allow 
grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts 
between  law  enforcement  agencies  and 
members  of  the  community  to  address 
crime  and  disorder  problems,  and  oth- 
erwise to  enhance  public  safety."  the 
following  individuals:  Mrs.  Schroeder, 
Mr.  Frank  of  Massachusetts,  and  Mr. 
Ca.stle. 


ENROLLED  BILLS  SIGNED 

The  following  enrolled  bills,  pre- 
viously signed  by  the  Speaker  of  the 
House,  were  signed  by  the  President 
pro  tempore  (Mr.  BVRD): 

H.R.  2947.  An  act  to  extend  for  an  addi- 
tional 2  years  the  authorization  of  the  Black 
Revolutionary  War  Patriots  Foundation  to 
establish  a  memorial. 

H.R.  4790.  An  act  to  designate  the  U.S. 
courthouse  under  construction  in  St.  Louis. 
MO.  as  the  Thomas  F.  Eagleton  United 
States  Courthou.'--'' 


MEASURES  REFERRED 

The  Committee  on  Environment  and 
Public  Works  was  discharged  from  fur- 
ther consideration  of  the  following 
measure  which  was  referred  to  the 
Committee  on  Finance: 

S.  1834.  .\  bill  to  amend  the  Comprehensive 
P^nvironmental  Response.  Compensation,  and 
Liability  Act  of  !'<""      -  '  ''nr  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3231.  A  commimication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  Horse  Protection  Enforce- 
ment report  for  fiscal  year  1993:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

EC  3232.  .■^  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  .\ffairs). 
transmitting,  pursuant  to  law.  the  report 
relative  to  certain  properties  with  the  Pan- 
ama Canal  Treaty  and  its  related  agree- 
ments; to  the  Committee  on  .\rmed  Services. 

EC -3233.  .■V  communication  from  the  .Ad- 
ministrator of  the  Environmental  Protection 
.\gency.  transmitting,  pursuant  to  law.  the 
report  on  the  implementation  of  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal  .Act; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3234.  A  communication  from  the  Assist- 
ant Secretary  of  Stale  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  determination  relative  to  Ja- 
maica; to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3235.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pureurnt  to  law.  notice  rel- 
ative to  emei-gency  assistance  for  the  disas- 
ter in  Rwanda:  to  the  Committee  on  Foreign 
Relations. 


EC  3236.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  determination  relative  to  For- 
eign .Military  Financing  Funds;  to  the  Com- 
mittee on  F'oreign  Relations. 

EC  3237.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  determination  relative  to  Pal- 
estinian refugees;  to  the  Committee  on  For- 
eign Relations. 

EC-3238.  A  communication  from  the  Assist- 
ant Legal  Advi.ser  (Treaty  Affairs).  Depart- 
ment of  State.  tran.smittinB.  pursuant  to 
law.  the  report  of  the  texts  of  agreements;  tu 
the  Committee  on  Foreign  Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-634.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  New 
York;  to  the  Committee  on  Finance. 

"SE.S'.^TE  RE.SOLIT10N  4111 

"Whereas.  The  Customs  Modernization  and 
Informed  Compliance  Act.  which  was  passed 
in  1993  as  part  of  the  North  Atlantic  Free 
Trade  .Agreement,  will  affect  U.S.  Customs 
Commercial  Operations  throughout  the  na- 
tion: and 

"Whereas.  Clinton  County  is  strategically 
located  with  Plattsburgh  and  the  Port  of 
Champlain  located  within  40  miles  of  Mon- 
treal; and 

"Whereas.  Clinton  County's  location  offers 
unique  accessibility  to  major  Canadian  cities 
such  as  Montreal.  Ottawa  and  Quebec  City  a.s 
well  as  to  cities  such  as  Boston  and  New 
York  City  in  the  northeastern  United  States. 
in  the  heart  of  a  trading  region  of  more  than 
80  million  people:  and 

"Whereas,  Clinton  County  offers  an  attrac- 
tive lifestyle  as  well  as  a  pool  of  qualified, 
well-educated  employees,  many  of  whom  are 
graduates  of  the  State  University  of  New 
York  at  PIatt,«ibui-gh;  and 

"Whereas.  The  Customs  Operations  already 
located  in  Clinton  County  on  the  border  be- 
tween the  United  States  and  Canada  are  a 
major  contributor  to  the  economy  of  the 
county;  and 

"Whereas.  Six  Informed  Compliance  Cen- 
ters to  be  located  along  the  northern  border 
have  been  proposed:  and 

"Whereas.  The  Port  of  Champlain  is  annu- 
ally one  of  the  most  active,  if  not  the  most 
active,  border  crossings  of  the  United  States- 
Canadian  border,  with  more  that  500.000  en- 
tries proce.ssed  in  its  sector  each  year;  and 

"Whereas.  This  volume  of  customs  activity 
essentially  requires  that  an  Informed  Com- 
pliance Center  be  located  so  as  to  serve  this 
activity  with  maximum  convenience:  now. 
therefore,  be  it 

•Resnlved.  That  this  Legislative  Body 
pause  in  its  deliberations  to  urge  that  .seri- 
ous consideration  be  given  to  locating  an  In- 
formed Compliance  Center  in  Clinton  County 
by  the  United  States  Congress  and  the  Unit- 
ed States  Customs  Ser\-ice;  and  be  it  further 

"Risolvcd.  That  copies  of  this  Resolution, 
suitably  engro-ssed.  be  transmitted  to  Presi- 
dent William  J  Clinton,  the  speaker  of  the 
United  States  House  of  Representatives,  the 
Majority  Leader  of  the  Senate,  the  Commis- 
sioner of  the  United  States  Customs  .Service. 
Senator  D'.Amato.  Senator  Moynihan  and 
Repre.sentative  .John  McHugh" 
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The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1692.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation for  the  vessel  Big  Guy  (Rept.  No. 
103-341). 

S.  2043.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation and  coastwise  trade  endorsement 
for  the  vessel  Bagger  (Rept.  No.  103-342). 

S.  2198.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Serenity  (Rept. 
No.  103-343). 

S.  2199.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Emerald  Ayes 
(Rept.  No.  103-344). 

S.  2318.  A  bill  to  authorize  the  SecreUry  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Endeavour  (Rept.  No.  103-345). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment: 

S.  2333.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwi.se  trade  for  the 
ve.ssel  Shamrock  V'(Rept.  No.  103-346). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  2339.  .A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Why  Knot 
(Rept.  No.  105-347). 

S.  2355.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Empress  (Rept. 
No.  103-348). 

By  Mr.  B.^UCUS,  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment: 

S.  1834.  A  bill  to  amend  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  .^ct  of  1980,  and  for  other  purposes 
(Rept.  No.  103-349). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2104.  A  bill  to  establish  within  the  Na- 
tional Laboratories  of  the  Department  of  En- 
ergy a  national  Albert  Einstein  Distin- 
guished Educator  Fellowship  Program  (Rept. 
No.  103-350). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Ms.  MOSELEY-BRAUN: 
S.  2408.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  non- 
recognition  of  gain  on  long-term  real  prop- 
erty which  is  involuntarily  converted  as  the 
result  of  the  exercise  of  eminent  domain, 
without  regard  to  whether  the  replacement 
property  is  similar  or  of  like  kind;  to  the 
Committee  on  Finance. 

By  Mr.  DURENBERGER: 
S.    2409.    A    bill    for    the    relief    of    D.W. 
Jacobson,  Ronal  Karkala,  and  Paul  Bjorgen 
of  Grand  Rapids,  MN;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GRAMM  (for  himself,  Mr.  Shel- 
by, Mr.  Cr.\ig,  Mr.  Burns,  and  Mr. 
KEMFTHORNE): 


S.  2410.  A  bill  to  provide  appropriate  pro- 
tection for  the  constitutional  guarantee  of 
private  property  rights,  and  for  other  pur- 
poses: to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  DOLE  (for  himself.  Mr.  Lautkn- 
BEHG.   Mr.   SIMPSON,   Mr,   Heber.man, 
and  Mr.  Wofford): 
S.  2411.  A  bill  to  amend  title  10,   United 
State  Code,  to  establish  procedures  for  deter- 
mining that  status  of  certain  missing  mem- 
bers of  the  Armed  Forces  and  certain  civil- 
ians, and  for  other  purposes:  to  the  Commit- 
tee on  Armed  Services. 

By  Mrs.  KASSEBAUM  (for  herself  and 
Mr.  Doi.E): 
S.  2412.  A  bill  to  provide  for  the  establish- 
ment of  the  Tallgrass  Prairie  National  Pre- 
serve in  Kansas,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DURENBERGER: 

S.  Res.  250.  A  resolution  to  refer  S.  2409  en- 
titled "A  bill  for  the  relief  of  D.W.  Jacobson, 
Ronal  Karkala,  and  Paul  Bjorgen  of  Grand 
Rapids,  Minnesota"  to  the  chief  judge  of  the 
United  States  Court  of  Federal  Claims  for  a 
report  thereon:  to  the  Committee  on  the  Ju- 
diciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  MOSELEY-BRAUN: 
S.  2408.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
nonrecognition  of  gain  on  long-term 
real  property  which  is  involuntarily 
converted  as  the  result  of  the  exercise 
of  eminent  domain,  without  regard  to 
whether  the  replacement  property  is 
similar  or  of  like  kind;  to  the  Commit- 
tee on  Finance. 

EMINENT  DOMAIN  LEGISLATION 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, eminent  domain  is  the  inherent 
and  necessary  right  of  every  nation  to 
take  private  property  to  promote  the 
general  welfare.  This  attribute  of  gov- 
ernmental sovereignty  is  important  be- 
cause it  allows  the  U.S.  Federal  Gov- 
ernment to  build  roads,  highways,  and 
bridges  which  benefit  all  Americans. 

Nonetheless,  under  the  current  Tax 
Code,  the  Involuntary  conversion  of 
property  through  eminent  domain 
forces  landowners  to  make  a  difficult 
choice:  they  must  either  pay  the  tax  on 
their  capital  gain  that  year,  or  defer 
the  tax  for  up  to  3  years  by  investing 
the  gain  in  like-kind  property. 

In  effect,  the  Tax  Code  forces  individ- 
uals to  search  for  similar  land  in  which 
to  invest  their  gain,  although  many  of 
them  would  prefer  to  reinvest  their 
gain  in  a  home,  a  stock  portfolio,  or  a 
retirement  investment  fund. 

I  firmly  believe  that  it  is  unfair  and 
unreasonable  to  force  landowners,  who 
were    unwilling    sellers    in    the    first 
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place,  to  search  for  identical  property, 
or  suffer  severe  tax  consequences. 

The  legislation  I  am  introducing 
today  would  address  this  problem  by 
allowing  landowners  who  own  real 
property  for  10  years  or  more,  and 
whose  property  is  taken  by  eminent  do- 
main, to  reinvest  that  gain  in  any  in- 
vestment and  defer  the  capital  gains 
tax  for  up  to  3  years. 

This  legislation  will  restore  some 
fairness  to  our  Tax  Code  for  these  un- 
willing sellers.  More  specifically,  it 
will  give  the  residents  of  St.  Clair 
County,  whose  property  has  been  ac- 
quired for  the  development  of  the 
joint-use  airport  at  Scott  Air  Force 
Base,  more  flexibility  as  they  make 
their  decisions  on  what  to  do  after 
their  property  is  sold  to  the  county. 

I  urge  my  colleagues  to  help  me  cre- 
ate a  fairer  Tax  Code  for  our  Nation's 
taxpayers  by  supporting  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2408 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1,  NONRECOGNrriOIV  TREATMENT  FOR 
CERTAIN  REAL  PROPERTY  INVOLLN 
TARILY  CONVERTED  AS  RESULT  OF 
EXERCISE  OF  EMINENT  DOMAIN, 

(a)  In  General.— Section  1033  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  invol- 
untary conversions)  is  amended  b.v  redesig- 
nating subsection  (i)  as  subsection  (j).  and  by 
inserting  after  subsection  (h)  the  following 
new  subsection: 

•(i)  Condemnation  of  Rf.al  Property 
Held  for  at  Least  10  Years,— For  purposes 
of  sub.section  (a),  if  real  property  held  by  the 
taxpayer  for  at  least  10  years  is  (as  the  result 
of  its  seizure,  requisition,  or  condemnation, 
or  threat  or  imminence  thereof) 
compulsorily  or  involuntaril.v  converted,  any 
other  property  shall  (at  the  election  of  the 
taxpayer)  be  treated  as  property  similar  or 
related  in  service  or  use  to  the  property  so 
converted." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions of  converted  property  occurring  on  or 
after  October  1.  1991.» 
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By  Mr.  DURENBERGER: 
S.  2409.  A  bill  for  the  relief  of  D.  W. 
Jacobson,    Ronal    Karkala,    and    Paul 
Bjorgen  of  Grand  Rapids,  MN;  to  the 
Committee  on  the  Judiciary. 

PRIVATK  KKI.IKF  LEGISLATION 

•  Mr.  DURENBERGER.  Mr.  President. 
I  am  introducing  today  a  private  relief 
bill  S.  2409,  in  behalf  of  partners  of  Nor- 
wood Manufacturing.  Inc.,  of  Grand 
Rapids,  MN,  a  company  which  has  been 
dissolved.  A  companion  resolution. 
Senate  Resolution  250  has  been  submit- 
ted which  will  request  the  U.S.  Court 
of  Claims  to  review  a  dispute  between 
the  partners  of  the  dissolved  company 
and  the  U.S.  Postal  Service. 

On  May  26,  1987,  Norwood  Manufac- 
turing was  awarded  a  contract  by  the 


U.S.  Postal  Service  to  manufacture 
wooden  nestable  pallets.  This  contract 
award  itself  occurred  only  after  Nor- 
wood was  forced  to  threaten  legal  ac- 
tion to  compel  the  award  of  the  con- 
tract to  Norwood,  the  low  bidder,  and 
not  to  the  second  lowest  bidder,  a  com- 
pany which  had  a  prior  relationship 
with  the  Postal  Service. 

To  make  a  long  and  complicated 
-story  very  short,  8  months  after  award- 
ing Norwood  the  contract,  on  February 
9,  1988,  the  U.S.  Postal  Service  in- 
formed Norwood  that  it  was  terminat- 
ing the  contract  for  default.  Even 
though  Norwood  had  met  the  delivery 
schedule,  the  Postal  Service  initially 
decided  to  terminate  the  contract  for 
failure  to  make  timely  deliveries. 
When  it  appeared  that  this  was  not  a 
legitimate  claim,  the  Postal  Service 
indicated  that  Norwood's  pallets  did 
not  meet  specification.  The  Postal 
Service  asserted  this  failure  to  meet 
.specification  even  though  Norwood's 
norwood  pallets  passed  all  of  the  tests 
required  under  the  contract.  The  result 
of  this  decision  forced  the  company  to 
dissolve,  leaving  the  small  business- 
men who  owned  and  operated  Norwood 
m  debt. 

Norwood  disputes  the  Postal  Serv- 
ice's claim  that  their  nestable  pallets 
did  not  meet  the  specifications  and  can 
present  evidence  from  the  Postal  Serv- 
ices' own  inspectors  that  supports  this 
contention. 

The  company  contested  the  Postal 
.Service's  decision  in  the  U.S.  Court  of 
Claims.  On  August  10,  1990,  the  Court  of 
Claims  ruled  against  Norwood  in  a 
summary  judgement:  the  U.S.  Circuit 
Court  of  Appeals  affirmed  the  Court  of 
Claims  without  any  explanation  or 
opinion.  I  am  told  that  the  Court  of 
Claims  ruling  came  as  a  surprise  to 
both  the  Postal  Service  and  their  law- 
yers in  the  Department  of  Justice.  In 
fact,  I  am  told  that  the  Justice  Depart- 
ment lawyers  had  already  indicated  to 
Norwood  a  desire  to  discuss  a  settle- 
ment of  the  matter  as  soon  as  the 
Court  of  Claims  denied  the  Postal  Serv- 
ice's motion  for  summary  judgement. 
.N'aturally.  when  the  judge  ruled  in 
favor  of  the  Postal  Service  the  Justice 
Department  saw  no  need  to  further  ne- 
^^otiatc  a  settlement. 

Thus.  Mr.  President.  I  do  not  believe 
■  hat  Norwood  had  an  adequate  review 
<)(  what  I  admit  is  a  very  complex  dis- 
pute. This  is  why  I  believe  it  is  impera- 
tive that  the  Court  of  Claims  review 
'his  matter  pursuant  to  a  congres- 
sional reference  case.  It  is  very  impor- 
tant that  equity  be  achieved  by  a  re- 
view of  the  evidence.  The  Court  of 
Claims  would  do  this  upon  passage  of 
.Senate  Resolution  250  and  report  back 
to  the  Congress  to  enable  us  to  then 
'  onsider  the  private  relief  bill  for  Nor- 
wood partners. 

I  urge  my  colleagues  on  the  Judici- 
iry  Committee  to  consider  and  pass 
Senate  Resolution  250  before  the  Octo- 


ber adjournment  date  to  enable  the  re- 
view to  begin  and  thank  them  for  any 
cooperation  they  can  give  me  on  this 
important  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2409 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SEcrrioN  1.  l^he  Secretary  of  the  Treasury 
shall  pay.  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of 
$3,391,404.50  jointly  to  D.W.  Jacobson.  Ronal 
Karkala.  and  Paul  Bjorgen  of  Norwood  Man- 
ufacturing. Inc.  (now  dissolved)  of  Grand 
Rapids.  Minnesota,  for  damages  incurred  re- 
lating to  the  termination  of  a  contract  with 
the  United  States  Postal  Service  for  the 
manufacture  of  wooden  pallets. 

Sec.  2.  (a)  The  payment  made  pursuant  to 
the  fi(,st  section  of  this  Act  shall  constitute 
full  settlement  of  all  legal  and  equiUible 
claims  by  D.W.  Jacobson.  Ronal  Karkala. 
and  Paul  Bjorgen  of  Norwood  Manufacturing. 
Inc.  (now  dissolved!  of  Grand  Rapids.  Min- 
nesota, against  the  United  States. 

(b)  Nothing  in  this  Act  shall  be  construed 
as  an  inference  of  liability  on  the  part  of  the 
United  Sutes. 

Sec  3.  No  part  of  the  amount  appropriated 
in  this  Act  in  excess  of  10  percent  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  ser\Mces 
rendered  in  connection  with  this  Act.  and 
the  same  shall  be  unlawful.  an.v  contract  to 
the  contrary  notwithstanding.  Violation  of 
the  provisions  of  this  section  is  a  mis- 
demeanor punishable  bv  a  fine  not  to  exceed 
Jl.OOO.* 


By  Mr.  GRAMM  (for  himself.  Mr. 
ShEI.HY,   Mr.  CRAIG.  Mr.   BUFtN.S. 
and  Mr.  Ke.mpthorne): 
S.  2410.  A  bill  to  provide  appropriate 
protection  for  the  constitutional  guar- 
antee of  private  property   rights,  and 
for  other  purposes;   to  the  Committee 
on  Governmental  Affairs. 

THE  PRIVATE  PROPERTY  RIGHTS  RE.STORATION 
ACT 

Mr.  GRAMM.  Mr.  President,  "we  see 
no  reason  why  the  takings  clause  of 
the  fifth  amendment,  as  much  a  part  of 
the  Bill  of  Rights  as  the  first  amend- 
ment or  fourth  amendment,  should  be 
relegated  to  the  status  of  a  poor  rela- 
tion". With  these  words  in  the  recent 
landmark  Supreme  Court  decision 
Dolan  versus  City  of  Tigard,  Chief  Jus- 
tice Rehnquist  correctly  points  out  the 
near  evisceration  of  one  of  the  most 
fundamental  rights  upon  which  our  Na- 
tion was  founded.  Sadly,  with  all  the 
talk  we  hear  about  rights  in  America 
today  the  fundamental  freedom  to  ac- 
quire, use,  and  dispose  of  private  prop- 
erty has  become  a  poor  relation.  In 
fact,  it  has  very  nearly  been  drummed 
out  of  the  family  because  of  the  Fed- 
eral Government's  relentless  assault  on 
private  propert.y. 

The  Founding  P'athers  were  keenly 
aware  of  the  critical  importance  of  pri- 
vate property,  so  much  so  that  they 


provided  in  the  Bill  of  Rights  that  "pri- 
vate property— shall  not^be  taken  for 
public  use  without  just  compensation." 
Indeed,  the  courts  have  been  very  clear 
that  if  the  Government  builds  a  high- 
way across  your  property,  it  must  pro- 
vide you  just  compensation.  However, 
one  form  of  taking  which  has  become 
more  common  than  condemnation  is 
the  regulatory  taking.  This  occurs 
when  the  Government  imposes  such 
stringent  controls  on  the  use  of  private 
property  that  its  value  is  eroded  or  de- 
stroyed. 

Two  examples  of  regulatory  takings 
are  Government  regulation  of  wetlands 
and  endangered  species.  All  over  the 
country  under  wetlands  provisions,  en- 
tire counties  or  significant  portions  of 
coastal  land  in  States  such  as  Texas 
and  Maryland  have  found  that  the  abil- 
ity of  people  to  use  their  property  was 
dramatically  restricted  because  a  Gov- 
ernment bureaucrat  redefined  what 
would  qualify  as  a  wetland.  In  the 
woods  of  east  Texas,  if  a  red-cockaded 
woodpecker  landed  in  your  trees,  you 
could  suddenly  be  threatened  with  a 
Government  taking  that  barred  you 
from  cutting  your  own  trees.  Similarly 
in  the  Pacific  Northwest  property  own- 
ers have  found  that  because  an  owl  was 
nesting  in  their  woods,  they  can  no 
longer  harvest  their  trees.  The  impact 
of  these  regulatory  actions  on  jobs,  the 
economy,  family  well-being,  and  indi- 
vidual freedom  has  been  enormous. 

To  help  revive  this  important  free- 
dom. I  have  introduced  the  Private 
Property  Rights  Restoration  Act. 
which  will  restore  the  constitutional 
mandate  that  just  compensation  be 
paid  when  Government  action  reduces 
private  property  value.  This  bill  will 
safeguard  the  rights  of  individuals 
whose  land  is  taken  by  Government 
regulations  or  policies  that  reduce  the 
value  of  the  property  or  rob  it  of  all 
value.  The  legislation  would  protect 
against  Government  action  which  sig- 
nificantly reduces  a  property's  value 
and  requires  compensation  when  such 
action  reduces  property  value  by  at 
least  25  percent  or  $10,000.  However, 
such  protections  will  not  be  extended 
to  uses  of  property  which  are  judged  to 
be  a  public  nuisance  or  which  will 
harm  the  public.  The  payment  of  com- 
pensation and  legal  fees  for  property 
owners  who  successfully  plead  their 
case  in  court  must  be  paid  with  funds 
from  the  budget  of  the  agency  issuing 
the  regulation. 

Mr.  President.  I  will  work  toward 
passage  of  this  legislation  to  help  every 
American  whose  property  rights  are 
being  ignored  or  threatened  by  the 
Federal  Government.  I  hope  we  can 
work  together  to  restore  private  prop- 
erty rights  and  to  bring  the  fifth 
amendment  back  into  the  family  of  the 
Bill  of  Rights  on  behalf  of  the  people 
who  own  property,  who  till  the  soil, 
who  produce  the  goods  and  services  in 
our  country,  and  who  do  the  work,  pay 
the  taxes,  and  pull  the  wagon. 
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I  ask  unanimous  consent,  that  a  one 
page  description  of  the  legislation  and 
the  bill  itself  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2410 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conf/ress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act   may   be   cited   as   the     •Private 
Propert.v  Rights  Kesloration  .A.ct  "- 
SEC.   2.   PRIVATE   PROPERTY   RIGHTS   RESTORA- 
TION. 

(a)  C.-\usE  OF  ACTio.N.— (1)  The  owner  of  any 
real  property  shall  have  a  cause  of  action 
ag-ainst  the  United  States  if— 

(A)  the  application  of  a  statute,  regulation, 
rule,  guideline,  or  policy  of  the  United 
States  restricts,  limits,  or  otherwise  in- 
fringes a  right  to  real  property  that  would 
otherwise  exist  in  the  absence  of  such  appli- 
cation: and 

(B)  such  application  described  under  sub- 
paragraph (A)  would  result  in  a  discrete  and 
non-negligible  reduction  in  the  fair  market 
value  of  the  affected  portion  of  real  property. 

(2)  Notwithstanding  paragraph  (l)iB).  a 
prima  facie  ca.se  against  the  United  States 
shall  be  established  if  the  Government  ac- 
tion described  under  paragraph  (DiA)  result.s 
in  a  temporary  or  permanent  diminution  of 
fair  marl£et  value  of  the  affected  portion  of 
real  property  of  the  lesser  of— 

(A)  25  percent  or  more;  or 

(B)  $10,000  or  more. 

(bi  JUkisDicTlo.N.— .An  action  under  this 
Act  shall  be  filed  in  the  United  States  Court 
of  Federal  Claims  which  shall  have  exclusive 
jurisdiction. 

(c)  Recovkry.— In  any  action  filed  under 
this  Act.  the  owner  may  elect  to  recover— 

(Da  sum  equal  to  the  diminution  in  the 
fair  market  value  of  the  portion  of  the  prop- 
erty affected  by  the  application  of  a  statute, 
regulation,  rule,  guideline,  or  policy  de- 
scribed under  subsection  (axlxA)  and  retain 
title;  or 

(2)  the  fair  market  value  of  the  affected 
portion  of  the  regulated  property  prior  to 
the  government  action  and  relinquish  title 
to  the  portion  of  property  regulated. 

(d)  Public  Nl!s.\.nce  ExcErno.N.— (D  No 
compensation  shall  be  required  by  virtue  of 
this  Act  if  the  owner's  use  or  proposed  use  of 
property  amounts  to  a  public  nuisance  as 
commonly  understood  and  defined  by  back- 
ground principles  of  nui.sance  and  property 
law,  as  understood  under  the  law  of  the  State 
within  which  the  property  is  situated. 

(2)  To  bar  an  award  of  damages  under  this 
Act.  the  United  States  shall  have  the  burden 
of  proof  to  establish  that  the  use  or  proposed 
use  of  the  properly  is  a  public  nui.sance  as 
defined  under  paragraph  (1)  of  this  sub- 
section. ".     ' 

SEC.  3.  APPLICATION;  STATITTE  OF  LIMITATIONS. 

(a)  Ai'Pi.ic.\Tin.\.— This  Act  .shall  apply  to 
the  application  of  any  statute,  regulation, 
guideline,  or  policy  to  real  property,  if  such 
application  occurred  or  occurs  on  or  after 
January  1.  1994. 

(b)  St.\tute  of  Uimit.\tions.— The  statute 
of  limitations  for  actions  brought  under  this 
.■\ct  shall  be  6  years  from  the  application  of 
any  statute,  regulation,  rule,  guideline,  or 
policy  of  the  United  States  to  any  affected 
parcel  of  property  under  this  .Act. 

SEC.  4.  AWARD  OF  COSTS:  UTKiATION  COSTS. 

(a)  In  Ge.nki£.m..— The  court,  is  issuing  any 
final  order  in  any  action  brought  under  this 


Act.  shall  award  costs  of  litigation  (includ- 
ing reasonable  attorney  and  expert  witness) 
to  any  prevailing  plaintiff 

(b)  P.^VMENT  -  All  awards  or  judgments  for 
plaintiff  including  recovery  for  damages  and 
costs  of  litigation,  shall  be  paid  out  of  funds 
of  the  agency  or  agencies  responsible  for  is- 
suing the  statute,  regulation,  rule,  guideline 
or  policy  affecting  the  i-eduction  in  the  fair 
market  value  of  the  affected  portion  of  prop- 
erty. Payments  shall  not  be  made  from  a 
judgment  fund. 

SEC.  5.  CONSTITUTIONAL  OR  STATUTORY  RIGHTS 
NOT  RESTRICTED. 

Nothing  in  this  .Act  shall  restrict  any  rem- 
edy or  any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  pi-ovision  of 
the  United  States  Constitution  or  any  other 
law. 

Priv.\te  Propekty  Rights  Restoh.atio.nj  .act 
Section     1.     SHORT     TITLE:     -PRIVATK 

PROPERTY  RIGHTS  RESTOR.ATION  ACT' 
Section  2.  PRIVATE  PROPERTY  RIGHTS 

RESTORATION; 
(ai  CAUSE  OF  ACTION.— 

(1)  The  owner  of  any  real  property  (land) 
may  sue  the  U.S.  Government  if  (A)  any  gov- 
ernmental action  identified  in  the  .Act  in- 
fringes a  persons  right  to  their  property: 
and,  (B)  that  infringement  significantly  re- 
duces the  fair  market  value  of  the  affected 
portion  of  property. 

(2)  .A  property  owner  may  sue  the  U.S.  gov- 
ernment if  the  government  action  causes  a 
temporary  or  permanent  diminution  of  fair 
market  value  of  the  affected  portion  of  real 
property  of  at  least  2,')  percent  or  $10,000. 

(b)  JURISDICTION.— The  U.S.  Court  of 
Federal  Claims  is  established  as  the  court  of 
jurisdiction  for  claims  brought  forth  under 
this  Act. 

(c)  RECOVERY.— Property  owners  may 
choose  among  two  options  to  seek  reim- 
buisement  for  government  actions  which  re- 
sult in  takings: 

(1)  The  amount  of  diminution  in  value  of 
the  portion  of  property  affected  by  the  gov- 
ernment action  and  retain  title,  or: 

.(2)  Fair  market  value  of  the  affected  por- 
tiLn  of  the  regulated  property  prior  to  gov- 
ernment action  and  relinquish  title  to  such 
regulated  property. 

(d)  PUBLIC  NUISANCE  EXCEPTION.— En- 
sures that  no  compensation  is  awarded  if  the 
use  to  which  the  property  owner  puts  the 
property  is  judged  to  be  a  public  nuisance. 

Section  3.  APPLICATION;  STATUTE  OF 
LIMITATIONS: 

(a)  APPLICATION. -The  bill  applies  to 
real  property  affected  by  governmental  ac- 
tions which  occur  on  or  after  .lanuary  L  199'}. 

(b)  STATUTE  OF  LIMITATIONS— The 
statute  of  limitations  for  actions  brought 
forth  under  this  legislation  is  limited  to  6 
years  after  application  of  the  regulatory  ac- 
tion to  the  affected  property. 

Section  4.  AWARD  OF  COSTS;  LITIGA- 
TION CO.STS: 

(a)  Includes  litigation  costs  in  court  award. 

(b)  Retjuires  payment  for  court  awards 
from  agency  budgets  of  the  agency  respon- 
sible for  the  government  action,  rather  than 
a  judgement  fund. 

Section  5.  CONSTITUTIONALITY  OR 
STATUTORY  RIGHTS  NOT  RESTRICTED: 

Ensures  that  the  bill  does  not  preclude  any 
other  remedy  property  owners  may  seek. 

Mr.  BURNS.  Mr.  President,  the  value 
of  your  property  is  directly  dependent 
on  your  ability  to  use  that  land.  This  is 
of  great  concern  to  many  folks  in  Mon- 
tana. And  I  am  pleased  to  join  Senator 
Gra.vi.M  of  Texas  in  introducing  the  Pri- 
vate Property  Rights  Restoration  Act. 


Private  property  rights  are  protected 
by  the  fifth  amendment  of  the  Con- 
stitution which  states  "nor  shall  pri- 
vate property  be  taken  for  public  use, 
without  just  compensation."  Yet. 
many  laws  and  government  regulations 
have  been  encroaching  further  and  fur- 
ther on  this  right  because  people  in 
Washington  do  not  respect  or  under- 
stand the  importance  of  maintaining 
this  right. 

The  bill  we  are  introducing  today 
deals  with  private  property  and  govern- 
ment regulations.  This  bill  protects 
property  owners  when  government  reg- 
ulations or  policies  reduce  the  value  of 
that  property.  The  bill  also  establishes 
a  U.S.  Court  of  Federal  Claims  as  a 
court  of  jurisdiction  for  claims  brought 
forth  under  the  act.  and  it  requires 
payment  for  court  awards  from  the 
budget  of  the  agency  responsible  for 
the  taking.  With  government  regula- 
tions encroaching  more  and  more  on 
private  property,  I  believe  this  bill  is 
important. 

In  recent  years,  the  courts  have  made 
important  decisions  regarding  private 
property  rights.  In  1991,  I  submitted  to 
the  U.S.  Supreme  Court,  a  friend  of  the 
court  brief.  While  this  particular  case 
dealt  with  the  taking  of  property  in 
South  Carolina,  the  issue  was  impor- 
tant to  Montana.  In  this  case,  the 
Court  sided  on  with  the  property  owner 
reaffirming  every  American's  right. 
This  year,  another  U.S.  Supreme  Court 
case  dealing  with  a  private  property  in 
Tigard,  OR,  also  reaffirmed  this  con- 
stitutional right. 

Montanans  believe  that  protecting 
private  property  is  of  utmost  impor- 
tance. I  firmly  believe  Congress  needs 
to  reinforce  the  government's  respon- 
sibility to  protect  property  rights  to 
protect  the  value  of  individuals'  land. 

By    Mr.    DOLE   (for   himself,    Mr. 

Laute.n'Berg,  Mr.  Simpson,  Mr. 

LiEBERMAN,  and  Mr.  WoFFORD): 
S.  2411.  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  establish  procedures 
for  determining  that  status  of  certain 
missing  members  of  the  Armed  Forces 
and  certain  civilians,  and  for  other  pur- 
poses; to  the  Committee  on  Armed 
Services. 

THE  MISSI.VG  SERVICE  PERSO.MSEL  .\CT  OF  199-1 

Mr.  DOLE.  Madam  President,  today  I 
rise,  with  my  colleague.  Senator  Lau- 
TENBERG,  to  introduce  the  Missing 
Service  Personnel  Act  of  1994.  The  leg- 
islation we  introduce  today,  which 
builds  on  the  recent  amendments  intro- 
duced by  Senator  S.MITH  to  the  Defense 
Authorization  Act,  would  reform  the 
Department  of  Defense's  procedures  for 
determining  whether  members  of  the 
Armed  Forces  should  be  listed  as  miss- 
ing or  presumed  dead.  Legislation  per- 
taining to  those  missing  in  action  has 
not  changed  in  the  past  50  years.  Since 
the  Vietnam  War,  the  Department  of 
Defense  and  the  U.S.  Government  have 
been  criticized  for  their  handling  of  the 
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POW  MIA  issue.  Some  of  that  criticism 
is  legitimate.  Some  of  it  has  been 
brought  upon  the  Government  by  its 
own  actions  or  inactions.  This  bill  at- 
tempts to  correct  some  of  those  prob- 
lems and  establish  a  fair  and  equitable 
procedure  for  determining  the  exact 
status  of  such  personnel.  At  the  same 
Lime,  Senator  Lautenberg  and  I  hope 
to  restore  some  the  Department's 
credibility  on  this  issue  and  rebuild 
faith  and  trust  between  the  public  and 
our  Federal  Government. 

This  bill  attempts  to  ensure  that 
missing  members  of  the  Armed  Serv- 
ices or  civilian  employees  accompany- 
ing them  are  fully  accounted  for  by  the 
Government  and  that  they  are  not  de- 
clared dead  solely  because  of  the  pas- 
.sage  of  time.  The  legislation  would  es- 
tablish new  procedures  for  determining 
the  whereabouts  and  status  of  missing 
persons.  Additionally,  the  bill  provides 
for  the  appointment  of  counsel  for  the 
missing,  ensuring  that  the  Government 
does  not  disregard  their  interests  and 
affording  the  missing  due  process  of 
law.  By  ensuring  access  to  Government 
information  and  making  all  informa- 
tion available  to  hearing  officers,  while 
providing  for  protection  of  classified 
information,  the  proposal  also  at- 
tempts to  remove  the  curtains  of  se- 
crecy which  often  seem  to  surround 
these  cases.  Additionally,  the  missing 
person's  complete  personnel  file  is 
made  available  for  review  by  the  fam- 
ily members.  Moreover,  the  legislation 
attempts  to  protect  the  interests  of  the 
missing  persons  immediate  family,  de- 
pendents, and  next  of  kin.  allowing 
them  to  be  represented  by  counsel  and 
to  participate  with  the  boards  of  in- 
quiry. It  is  our  hope  that  by  allowing 
more  participation  by  the  family,  re- 
quiring legal  representation  of  the 
missing,  and  permitting  Federal  court 
review  of  all  determinations,  we  will 
establish  fundamental  fairness  for  all 
concerned. 

Now  let  me  be  clear,  we  make  no  pre- 
tense that  this  is  a  perfect  bill  or  that 
this  bill  resolves  all  of  the  concerns  of 
all  the  parties  with  an  interest  in  this 
issue.  But,  in  an  effort  to  build  consen- 
sus. Senator  Lai'TENBERG  and  I  have 
introduced  this  legislation  as  a  start- 
ing point.  Let  me  add  that  if  veterans' 
support  for  this  proposal  is  any  indica- 
■or,  then  we're  off  to  a  good  start.  The 
.American  Legion,  National  Vietnam 
Veterans  Coalition,  Vietnow,  and  the 
National  Alliance  of  Families  all  sup- 
port this  legislation.  Madam  President. 
I  ask  unanimous  consent  that  letters 
from  each  of  these  organizations  be 
printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  We  recognize  that  the  De- 
partment of  Defense  and  the  military 
services  have  concerns.  At  the  same 
time,  we  also  realize  that  the  families 
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of  missing  personnel  raise  legitimate 
issues.  Most  importantly,  we  need  to 
look  at  this  issue  from  the  perspective 
of  those  brave  men  and  women  cur- 
rently serving  in  our  Armed  Forces.  As 
this  bill  moves  through  the  legislative 
process,  it  is  our  hope  that  all  of  these 
issues  and  concerns  will  be  addressed. 

We  need  to  assure  the  men  and 
women  in  uniform  and  their  accom- 
panying civilian  counterparts,  that 
this  great  Nation  will  do  everything 
possible  to  return  them  safely  home  in 
the  event  they  become  missing  while 
serving  in  armed  conflict.  At  the  same 
time,  we  must  assure  them  that  a  more 
open  and  fair  procedure  will  be  estab- 
lished to  determine  their  exact  status. 
I  am  pleased  to  sponsor  this  important 
legislation  with  the  distinguished  Sen- 
ator from  New  Jersey,  and  urge  my  col- 
leagues to  support  it. 

Exhibit  l 

THE  .AMERICA.V  LEGIO.V. 

\V.a,.SHINGTO.N  OFFICE, 
Washington.  DC.  August  16.  1994. 
Hon.  Fr.a.nk  R.  Laute.-^berg. 
U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 

De.^r  Se.n.ator  L.\ute.\berg;  For  many 
years  The  American  Legion  has  consistently 
supported  all  positive  efforts  to  obtain  the 
fullest  possible  accounting  of  American  pris- 
oners of  war  and  those  missing  in  action 
from  past  wartime  conflicts  and  the  Cold 
War.  The  American  Legion  is  especially  ap- 
preciative of  your  personal  efforts  and  con- 
cern for  the  plight  of  .American  POW  MlAs. 
Your  introduction  of  the  Dole-Lautenberg 
bill.  The  Missing  Service  Personnel  .Act  of 
1994.  is  both  timely  and  welcome  since  it  di- 
rectly and  substantially  supports  other  on- 
going Legion.  Congressional  and  .Administra- 
tion efforts  to  facilitate  acquiring  the  maxi- 
mum achievable  information  on  missing 
Americans. 

Your  sponsorship  of  this  bill  is  especially 
significant  since  it  comes  at  a  time  when 
.American  contacts  with  foreign  governments 
are  less  interested  in  information  on  missing 
.Americans,  than  on  making  lucrative  busi- 
ne.ss  arrangements.  With  the  lifting  of  the 
embargo  against  Vietnam  earlier  this  year 
the  U.S.  lost  its  last  major  bargaining  lever. 
Your  bill  supported  by  the  Senate  in  the  103d 
Congress  and.  if  necessary,  reintroduced  and 
pa.ssed  in  the  104th  Congress  will  serve  to 
keep  America's  POWs  and  MIAs  from  being 
forgotten. 

Sincerely, 

John  F.  Som.mer.  Jr., 

Eiecutne  Director. 

n.ational  vietnam 
Veterans  Coalition. 
Wa.shington.  DC.  August  16. 1994. 
Re  Missing  Persons  .Act  reform. 

Hon.  Robert  Dole. 

Hon.  FRA.NK  LAtTENBEHG. 

U.S.  Senate.  Hart  Senate  Office  Building. 
Wa.'ihington.  DC. 

Dear  Senators  Dole  and  Lal'tenberg: 
The  National  Vietnam  Veterans  Coalition,  a 
federation  of  seventy-eight  (78)  Vietnam  vet- 
erans organizations  and  veterans  issue 
groups,  is  pleased  to  support  your  efforts  for 
long  overdue  reform  of  the  Missing  Persons 
Act. 

The  history  of  the  law.  as  previously  ad- 
ministered, has  been  one  of  arbitrary  deci- 
sions, based  on  incomplete  information.  The 


administration  of  the  law  has  produced  un- 
told grief  among  the  family  members  of  the 
missing  in  action  and  has  angered  the  Viet- 
nam veteran  community.  The  rote  presump- 
tive findings  of  death  have  contributed  sub- 
stantially to  the  ongoing  failure  of  the  POW- 
MIA  bureaucracy  to  meaningfully  resolve 
the  issue. 

The  bill  you  aie  introducing  provides  con- 
siderable procedural  protections  to  future 
MIAs.  The  provisions  for  appointment  of 
coun.sel  for  the  MIAs  interests,  the  coun.sel's 
access  to  classified  information,  procedures 
for  dealing  with  classified  information,  cen- 
tralization of  ca-se  information  in  the  MlA's 
personnel  file,  the  ability  to  reopen  hearings 
for  a  period  of  time  and  effective  reversal  of 
the  current  de  facto  presumption  of  death  re- 
flexively  applied  in  hearings  mark  tremen- 
dous progress.  The  encouragement  to  com- 
bine hearings  in  group  disappearance  cases 
would  force  hearing  panels  to  weigh  the  evi- 
dence in  a  broader  context. 

The  opening  up  of  the  process  to  include 
the  right  of  participation  of  secondary  next 
of  kin  is  a  welcome  recognition  of  the  fact 
that  there  is  more  than  one  person  in  each 
family  who  cares  about  the  fate  of  a  missing 
relative. 

Lastly,  the  limited  right  to  re-open  cases 
from  earlier  wars  will  afford  considerable 
justice  to  those  families  who  were  previously 
victimized  by  the  kangaroo  courts  of  the 
past. 

We  are  proud  to  endorse  this  much  needed 
piece  of  legislation. 
Sincerely. 

J  Thomas  Blrch.  Jr.. 

Chairman. 

VietNow. 
National  Headquarters. 
Rockford.  IL.  August  14.  1994. 
Hon.  Robert  Dole. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Dole:  After  reviewing  the 
proposed  'Missing  Service  Personnel  Act  of 
1994  "  bill,  it  is  apparent  that  this  bill  is 
years  and  probably  decades  over  due.  The 
original  Act  of  1942  may  have  served  a  noble 
purpose  at  the  on.set.  However,  it  seems  that 
in  the  years  that  have  followed  this  original 
bill  has  been  prostituted.  The  1942  bill  has 
been  used  for  the  purpose  of  conveniently  de- 
claring the  presumption  of  death. 

We  have  always  been  of  the  opinion  that 
the  declaration  of  death  at  the  stroke  of  a 
pen  is  totally  unacceptable.  The  presen- 
tation of  hard  factual  evidence  is  often  over- 
shadowed by  the  simple  passage  of  time.  The 
matter  of  death  by  a.ssociation  is  another 
method  of  accounting  that  has  been  used  in 
the  past  that  we  find  deplorable. 

The  inclusion  of  wording  which  required 
■conclusive  proof  of  death"  in  the  1994  bill 
makes  this  bill  a  ven,'  important  piece  of  leg- 
islation. Prescribing  a  set  time  frame  for  re- 
view and  re-review  is  another  key  element  of 
this  legislation.  However,  the  most  impor- 
tant part  of  this  bill  is  the  inclusion  of  fam- 
ily members  in  the  review  process  and  allow- 
ing the  families  access  to  information  that  is 
accumulated  in  the  investigative  process. 

.An  interesting  part  of  this  bill  is  the  sec- 
tion which  deals  with  "knowingly  and  will- 
fully" withholding  of  information  from  the 
personnel  file  of  a  missing  person,  this  sec- 
tion details  action  to  be  taken  against  any- 
one who  is  involved  in  such  behavior. 

Senator    Dole,    we    strongly    support    the 
Mi.ssing  Service  Personnel  Act  of  1994  and  we 
commend  your  efforts  in  its  passage. 
Sincerely. 

Rich  Sanders. 

President 
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National  Ai.i.ianck  ok  Familiks. 

Bflhvue.  WA.  August  15.  1994. 
Hon  RoBKHT  Dole. 
Han  liuildmq. 
Washinqtun .  DC. 

Dkar  Senator  Doi.e:  The  membership  of 
the  National  Alliance  of  Families  would  like 
to  thank  you  and  Senator  Frank  Lautenben; 
(0-NJ)  for  introducing  the  -Missinff  Service 
Pei-sonnel  Act  of  1994  ■. 

Families  of  American  Prisoners  of  War  and 
Missing  in  Action  have  waited  much  too  lonjc 
to  see  that  justice  will  be  afforded  our  future 
patriotic  military  personnel,  who  well  may 
be  our  own  sons,  daughters  and  Krand- 
children.  This  bill  will  clearify  the  arbitra- 
tion practices  and  procedures  allowing  all 
immediate  family  to  participate  in  the  ap- 
peal process  which  has  been  denied  our  past 
MIA  military  personnel. 

The  evidence  is  clear  that  some  men  from 
WWII,  the  Korean  War.  the  Cold  War  and  the 
Vietnam  War  were  declared  dead  when  they 
were  not  dead  but  alive.  The  U.S.  Govern- 
ment has  denied  these  patriotic  men  and 
women  under  the  -International  Law  of 
War"  and  the  -Geneva  Convention"  their 
civil  riirhts.  their  freedom. 

The     -Mi.ssin^   Service    Personnel    Act   of 
1994"  will  afford  justice  as  to  assure  that  our 
Military   personnel    will    not   be   so   readily 
written  off  as  has  been  done  in  the  past. 
Sincerely. 

DoLOKES  Apodaca  Alfono. 

Sutional  Chairperson. 

The  American  Leoion. 

Washington  Office. 
Washington.  DC.  August  16.  1994. 
Hon.  Robert  J.  Dole. 

U.S.    Senate.     Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Dole:  For  many  years  The 
American  Lesion  has  consistently  supported 
all  positive  efforts  to  obtain  the  fullest  pos- 
sible accounting  of  American  prisoners  of 
war  and  those  missing  in  action  from  past 
wartime  conflicts  and  the  Cold  War.  The 
American  Legion  is  especially  appreciative 
of  your  personal  efforts  and  concern  for  the 
plight  of  American  POW  MIAs.  Your  intro- 
duction of  the  Dole-Lautenberg  bill.  The 
Mi.s.sing  Service  Personnel  Act  of  199-1.  is 
both  timely  and  welcome  since  it  directly 
and  substantially  supports  other  on-going 
Legion.  Congressional  and  Administration 
efforts  to  facilitate  acquiring  the  maximum 
achieveable  information  on  missing  Ameri- 
cans. 

Your  sponsorship  of  this  bill  is  especially 
significant  since  it  comes  at  a  time  when 
American  contacts  with  foreign  governments 
are  less  interested  in  information  on  missing 
Americans,  than  on  making  lucrative  busi- 
ness arrangements.  With  the  lifting  of  the 
embargo  against  Vietnam  earlier  this  year 
the  U.S.  lost  its  hist  major  bargaining  lever. 
Your  bill  supported  by  the  Senate  in  the  103d 
Congress  and.  if  necessary,  reintroduced  and 
passed  in  the  10-Uh  Congress  will  serve  to 
keep  Americas  POWs  and  MIAs  from  being 
forgotten. 

Sincerely. 

John  F.  Som.mer.  .Jr.. 

Executive  Director 

Mr.  LAUTENBERG.  Madam  Presi- 
dent. I  am  pleased  to  join  Senator 
Dole  in  introducing-  the  Missing  Serv- 
ice Personnel  Act  of  1994.  It  is  perhaps 
fitting  that  two  veterans  of  World  War 
II  join  together  to  sponsor  this  legisla- 
tion. Senator  Doi.k  and  I  collaborated 
in  writing  this  bill  in  a  spirit  of  bipar- 


tisanship. We  believe  there  is  no  room 
for  politics  when  it  comes  to  how  the 
Government  treats  its  missing  person- 
nel. 

Madam  President,  the  Missing  Serv- 
ice Personnel  Act  of  1994  updates  exist- 
ing law.  last  written  by  Congress  in 
1942.  Its  focuses  on  how  the  U.S.  Gov- 
ernment deals  with  military  personnel 
and  Federal  employees  who  are  classi- 
fied as  "missing  in  action."  Our  bill 
also  makes  some  improvements  in  the 
way  the  Federal  Government  deals 
with  the  families  of  missing  persons. 
They  suffer  when  a  loved  one  is  missing 
and  they  deserve  to  have  their  inter- 
ests protected  and  their  needs  met  by 
their  Government. 

Congressional  interest  in  the  issue  is 
extensive.  Madam  President.  When  the 
Senate  Select  Committee  on  POW  MIA 
Affairs— ably  led  by  Senator  Kerry  and 
Senator  Smith— reported  its  findings  to 
this  body,  it  concluded  there  has  been 
serious  U.S.  Government  neglect  and 
mismanagement  in  dealing  with  miss- 
ing servicemembers.  That's  why  we're 
here  today— we  want  to  rid  the  Govern- 
ment of  neglect  and  mismanagement  in 
its  treatment  of  Americans  who  are 
missing  in  action. 

Having  served  in  World  War  II,  both 
Senator  Dolk  and  I  know  first-hand 
the  tremendous  sacrifice  service  men 
and  women  make  when  they  face  com- 
bat. We  know  the  terror  soldiers  face 
when  they  consider  the  prospect  of 
being  captured.  We  also  know  the  an- 
guish our  loved  ones  suffer  when  a  sol- 
dier goes  into  harm's  way. 

Over  the  past  25  years,  the  credibility 
of  the  Department  of  Defense  on  MIA' 
POW  issues  has  been  seriously  ques- 
tioned. Without  substantial  reform  of 
its  procedures,  the  American  people 
will  continue  to  question  the  credibil- 
ity of  DOD  in  future  military  oper- 
ations. Americans  expect  Pentagon  of- 
ficials to  care  for  our  soldiers  and  their 
families.  They  expect  DOD  officials  to 
do  the  right  thing  when  a 
servicemember  is  reported  mi.ssing. 
There  should  be  no  curtain  of  secrecy. 
There  should  be  no  perception  of  in- 
competence. There  should  be  no  unfair 
treatment  of  families. 

Our  uniformed  men  and  women  serve 
proudly  in  the  Armed  Forces  on  behalf 
of  all  Americans.  In  return  for  their 
sacrifice.  American  servicemembers 
should  be  able  to  expect  fairness,  hon- 
esty, and  support  from  the  Department 
of  Defense. 

Unfortunately.  Madam  President, 
when  we  look  at  recent  history  con- 
cerning the  treatment  of  families  of 
those  missing  in  action,  we  see  a  trou- 
bling picture.  No  one  in  Congress 
should  be  content  with  what  has  hap- 
pened in  the  past.  We  have  seen  fami- 
lies become  outraged  by  the  treatment 
they  receive  from  their  Government. 
We  have  witnessed  their  disgust  toward 
elected  officials.  And.  we  have  heard 
their  calls  for  more  information,  more 
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interest,   and   more   action   to   recover 
their  loved  ones. 

Today,  we  have  an  opportunity  to  re- 
spond, to  provide  better  treatment.  I 
believe  the  time  is  right  to  correct  the 
Pentagon's  flawed  management  prac- 
tices. The  cold  war  is  over.  The  United 
States  is  not  engaged  in  a  major  war. 
although  we  still  have  American  men 
and  women  serving  faithfully  around 
the  globe.  They  are  ready  for  conflict  if 
necessary.  And.  I  suggest  to  my  col- 
leagues that  the  Pentagon  must  be 
ready  as  well. 

Let's  take  a  look  at  the  problems  we 
face  now. 

Madam  President,  existing  United 
States  law  concerning  how  the  Govern- 
ment deals  with  missing  persons  is 
over  50  years  old.  That  law  is  inad- 
equate—it deals  primarily  with  finan- 
cial aspects  of  missing  personnel  and 
their  dependents.  That  law  is  out- 
dated—it doesn't  address  new  issues 
that  have  emerged  over  the  past  25 
years.  And  that  law  is  incomplete— it 
doesn't  protect  missing  service  mem- 
bers from  bureaucratic  inaction. 

Perhaps  most  troubling  is  the  fact 
that  existing  law  does  not  protect  the 
rights  of  missing  persons.  Right  now, 
missing  persons  do  not  have  counsel  in 
Government  hearings.  No  one  rep- 
resents their  interests.  In  addition, 
missing  persons  lose  due  process  after 
one  year.  They  just  go  into  administra- 
tive limbo.  They  stay  there  until  some- 
one says  they're  dead.  No  wonder  so 
many  families  think  Government  deci- 
sions are  arbitrary  and  capricious. 

Another  problem  deals  with  access  to 
information.  Right  now,  hearing  offi- 
cers can  be  denied  information  about 
missing  persons.  In  addition,  hearing 
officers  can  be  excluded  from  reviewing 
classified  information.  And  further. 
Government  officials  can  willfully 
withhold  relevant  information  without 
penalty.  I  believe  these  practices  are 
the  root  cause  for  the  "curtain  of  se- 
crecy" that  surrounds  Government  de- 
cisions. 

The  lack  of  specified  rights  for  fami- 
lies is  another  problem  with  existing 
law.  The  Americans  with  the  greatest 
stake  in  Government  action  have  the 
least  involvement  in  those  decisions. 
Moreover,  families  have  no  right  to  ap- 
peal. No  wonder  many  families  make 
charges  of  "cover-up"  and  "smoke- 
screen." I  believe  we  should  have  pro- 
cedures that  guarantee  families  of 
missing  servicemembers  honest,  fair, 
and  just  treatment. 

Finally,  Madam  President,  the  old 
law  doesn't  create  the  opportunity  for 
good  just  decisions.  Right  now.  offi- 
cials assigned  to  conduct  hearings  may 
not  be  qualified.  Further,  they  may 
have  no  guidance  about  making  deter- 
minations of  death.  So  today,  what  we 
have  are  poor  decisions:  missing  per- 
sons are  pronounced  dead  merely  with 
the  passage  of  time.  I  believe  such  de- 
terminations constitute  disloyalty  to 
our  service  men  and  women. 
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Madam  President,  when  you  look  at 
the  problems  with  existing  law  in  the 
aggregate,  you  can  see  why  we've  had 
so  many  problems  over  the  years.  Fam- 
ilies are  mad.  Service  men  and  women 
are  wary.  Government  officials  are 
frustrated.  Senator  Dolk  and  I  wrote 
this  bill  to  correct,  once  and  for  all.  all 
these  problems. 

Unfortunately,  Madam  President, 
when  the  Pentagon  looks  at  these  prob- 
lems they  see  a  rosy  picture.  Over  the 
last  5  years.  Pentagon  officials  have  re- 
ported to  Congre.ss  that  everything  is 
just  fine.  They  have  dragged  their  feet 
in  upgrading  Government  procedures. 
.■\nd  despite  our  efforts  to  reform  exist- 
ing law,  the  Pentagon  has  not  come 
forward  with  a  reform  proposal.  Mr. 
President,  there  seems  to  be  a  general 
lack  of  will  within  the  Pentagon  to  up- 
date its  management  procedures  re- 
garding missing  persons. 

In  Congress  toda.y,  there  are  several 
POW/MIA  legislative  initiatives  that 
address  problems  of  past  wars  and  con- 
nicts.  These  initiatives  attempt  to  re- 
.solve  problems  for  World  War  II.  Korea, 
and  Vietnam.  These  are  all  worthy  and 
should  be  pursued  by  both  the  Congress 
and  the  administration. 

However,  Madam  President,  we  have 
only  one  initiative  that  looks  to  the  fu- 
ture—to the  wars  and  conflicts  not  yet 
fought  by  Americans.  Just  last  month, 
in  passing  the  fiscal  year  1995  National 
Defense  Authorization  Act,  the  Senate 
took  the  first  step  in  establishing  new 
procedures  for  the  future.  In  that  legis- 
lation, we  required  the  Department  of 
Defense  to  review  its  procedures  and 
recommend  changes  to  Congress. 

I  remain  skeptical  about  the  Penta- 
gon's response.  I  haven't  seen  any  en- 
thusiasm to  update  their  procedures. 
Those  in  Congress  who  have  dealt  with 
these  problems  have  seen  little  Penta- 
tron  interest  in  reform.  Indeed,  just  7 
months  ago,  an  Assistant  Secretary  of 
Defense  wrote  to  us  with  regard  to  the 
Pentagon's  procedures  and  I  quote: 

I  believe  that  the  existing  legislation  pro- 
vides adequate  protections  and  venues  for 
participation  of  all  parties  with  legitimate 
interest. 

Now  Madam  President,  I  ask  my  col- 
leagues: What  should  we  expect  from  a 
Pentagon  review  of  existing  legisla- 
tion? Does  anyone  in  this  body  believe 
the  Pentagon  will  come  forward  with 
reform  legislation?  I  will  tell  you  I  am 
very  skeptical. 

This  is  why,  despite  the  Senate's  re- 
cent action,  I  am  introducing  this  bill 
today.  I  want  to  lay  on  the  table  a  pro- 
posal with  real  reform.  I  want  the  Pen- 
tagon to  know  that  this  Senator  does 
not  believe  existing  procedures  are  ade- 
quate. And  I  suggest  the  Senate  needs 
to  take  the  lead  on  this  critical  issue. 

Madam  President,  when  we  wrote 
this  legislation.  Senator  Dolk  and  I 
'ook  a  new  approach.  We  asked  a  sim- 
!)le  question:  How  would  a  missing  sol- 
dier want  the  U.S.  Government  to  re- 


spond to  his  or  her  situation?  What 
would  a  missing  person  want  from  his 
Government?  We  wrote  this  bill  from 
the  point  of  view  of  American  service 
men  and  women.  When  we  finished,  we 
had  created  wholly  new  procedures- 
procedures  that,  for  the  first  time,  are 
designed  to  serve  those  who  are  miss- 
ing in  action. 

This  legislation  accomplishes  four 
goals.  First,  it  corrects  management 
deficiencies  for  dealing  with  missing 
servicemembers.  Second,  the  bill  safe- 
guards the  rights  of  missing  personnel. 
Third,  our  legislation  re-establishes  a 
sense  of  trust  between  the  U.S.  Govern- 
ment and  the  families  of  missing  per- 
sonnel by  raising  what  many  people 
consider  to  be  a  curtain  of  secrecy  sur- 
rounding Government  decisions.  And 
finally.  Madam  President,  our  bill 
assures  fundamental  fairness  to  miss- 
ing servicemembers  by  requiring  time- 
ly Government  action  and  specifying 
the  rights  of  families  and  the  Govern- 
ment's obligations  to  them.  We  hope 
that  families  of  missing  persons  are 
treated  fairly  in  all  proceedings. 

Let  me  discuss  some  of  the  provisions 
we  are  proposing  in  more  detail. 

First,  the  act  will  establish  new  pro- 
cedures for  determining  the  where- 
abouts and  status  of  missing  persons. 
These  procedures  accelerate  official  ac- 
tion in  order  to  recover  the  missing. 
They  may  even  lead  to  the  recovery  of 
some  servicemembers. 

Moreover,  the  new  procedures  will  af- 
ford missing  persons  due  process  well 
after  the  first  year  of  their  disappear- 
ance. Our  service  men  and  women 
should  never  believe  that  our  Govern- 
ment will  abandon  them  if  captured. 
This  legislation  guarantees  that  the 
Government  won't  write  them  off 
merely  with  the  passage  of  time. 

The  second  important  provision  of 
the  act  is  that  qualified  counsel  will  be 
appointed  for  missing  persons.  This  is 
new.  Never  before  have  missing  persons 
been  represented  by  counsel.  Our  serv- 
ice personnel  should  not  have  to  worry 
about  their  rights,  even  if  they  are 
missing  in  action.  This  legislation 
assures  that  the  Government  does  not 
ignore  issues  and  evidence.  It  assures 
that  the  Government  affords  the  miss- 
ing in  action  due  process  of  the  law. 

Third,  the  act  will  assure  access  to 
Government  information.  It  removes 
the  curtain  of  secrecy.  It  makes  all  in- 
formation available  to  hearing  officers. 
Also,  the  bill  carefully  provides  access 
to  classified  information.  And.  it 
makes  complete  personnel  files  avail- 
able for  review.  These  measures  guar- 
antee that  the  Government  doesn't 
make  ill-formed  decisions  about  the 
status  of  missing  personnel. 

The  act  also  specifies  the  rights  of 
the  missing  person's  immediate  family, 
dependents,  and  next  of  kin.  It  ensures 
that  our  field  commanders  will  give 
families  updated,  accurate  information 
concerning  the  Incident  in  which  their 


loved  one  disappeared.  The  bill  assures 
family  participation  in  Government 
hearings.  They  will  have  access  to  the 
personnel  file  of  the  missing.  They  can 
be  represented  by  private  counsel. 
They  can  object  in  writing  to  a  board's 
recommendations.  And  last,  but  not 
least,  they  can  appeal  a  Government 
ruling.  These  are  the  basic  rights  of 
families— and  no  one  can  argue  with 
putting  them  into  law. 

The  last  major  provision  of  the  act 
states  criteria  for  making  just  deci- 
sions about  the  status  of  missing 
servicemembers.  It  gives  guidance  to 
officials  about  the  factors  they  must 
consider  before  making  a  determina- 
tion of  death.  The  bill  specifically  pro- 
hibits declaring  someone  to  be  dead 
merely  by  virtue  of  the  passage  of 
time.  I  believe  these  provisions  are  im- 
portant as  an  expression  of  Govern- 
ment loyalty  to  all  persons  who  serve 
in  the  Armed  Forces. 

Madam  President,  let  me  close  by 
saying  that  there  is  a  strong  bipartisan 
consensus  across  America  in  support  of 
this  bill.  It  has  been  building  over  the 
last  3  years.  It  started  partly  as  a 
grassroots  initiative  from  New  Jersey 
and  elsewhere. 

Today,  in  the  House,  a  similar  bill 
now  has  about  170  cosponsors  from  both 
parties.  It's  clear  this  legislation  has 
had  a  positive  impact  on  our  colleagues 
in  the  other  body. 

And  perhaps  most  important,  this 
legislation  is  supported  by  several 
major  veterans'  organizations  across 
the  United  States.  We  have  received 
positive  endorsements  from  many 
groups  which  include  the  American  Le- 
gion and  the  National  Vietnam  Veter- 
ans Coalition. 

Madam  President.  I  ask  unanimous 
consent  that  the  letters  from  John  F. 
Sommer.  Jr..  executive  director  of  the 
American  Legion,  and  J.  Thomas 
Burch.  chairman  of  the  National  Viet- 
nam Veterans  Coalition,  be  included  in 
the  Record. 

Madam  President,  the  good  intention 
of  many  Americans,  who  truly  care 
about  the  welfare  of  the  men  and 
women  in  the  armed  services,  has  been 
combined  into  this  initiative.  They  be- 
lieve it  is  the  right  thing  to  do. 

I  urge  my  colleagues  to  join  Senator 
Dolk  and  me  in  supporting  this  reform 
legislation  when  it  is  voted  upon  in  the 
Senate. 


By  Mrs.  KASSEBAUM  (for  herself 
and  Mr.  Dole): 
S.  2412.  A  bill  to  provide  for  the  es- 
tablishment of  the  Tallgrass  Prairie 
National  Preserve  in  Kansas,  and  for 
the  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Reserves. 

TALI.CRASS  1-RAIRIE  NATIONAL  PRESERVE  ACT 

Mrs.  KASSEBAUM.  Mr.  President, 
today  I  rise  to  introduce  legislation  to 
create  a  tallgrass  prairie  preserve  in 
the  Flint  Hills  of  Kansas.  This  legisla- 
tion is  the  product  of  months  of  discus 
sions  and  negotiations  between  the  De- 
partment of  the  Interior,  the  National 
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Park  'Irust,  and  representatives  of 
Kansas  agriculture  and  conservation 
groups.  It  is  legislation  which  I  believe 
will  be  seen  as  a  model  for  partnership 
between  the  Federal  Government  and 
private  conservation  groups  for  pro- 
tecting important  natural  resources. 

There  is  no  finer  example  of  the 
tallgrass  prairie  ecosystem  than  the 
10.894-acre  Spring  Hill  Ranch,  located 
in  the  heart  of  the  Flint  Hills  in  Chase 
County.  KS.  I  often  find  it  hard  to  de- 
scribe the  beauty  of  the  area  to  those 
have  have  not  visited  Kansas.  William 
Least  Heat-Moon  may  have  best  de- 
scribed it  in  his  recent  book. 
•■Prairyerth,"  when  he  wrote  about 
growing  to  appreciate  the  splendor  of 
the  tallgrass  prairie. 

He  wrote: 

I  learned  a  prairie  secret:  take  the  numb- 
ins  distance  in  small  doses  and  gorge  on  the 
little  details  that  beckon.  The  prairie 
doesn't  give  up  anything  easily,  unless  it's 
horizon  and  sky.  Search  out  its  variation,  its 
color,  its  subtleties. 

He  says  if  you  look  at  the  prairie  this 
way,  you  will  soon  discover  that,  like 
the  geodes  so  abundant  in  this  country, 
a  splendid  world  lies  within  a  plain 
cover. 

Mr.  President,  it  is  ironic  that  the 
very  conditions  that  promoted  the  de- 
velopment of  this  special  ecosystem- 
good  soil  and  adequate  moisture — have 
also  led  to  its  demise.  Much  of  the 
tallgrass  prairie  that  stretched  from 
southern  Minnesota  to  Oklahoma  has 
succumbed  in  the  last  hundred  years  to 
the  steel  plow.  Today,  the  Spring  Hill 
Ranch  is  one  of  but  a  few  untouched 
stretches  that  remain. 

For  the  last  five  decades.  Kansas 
have  been  struggling  with  the  question 
of  how  best  to  preserve  a  portion  of  the 
tallgrass  prairie  and  open  it  to  the  pub- 
lic. In  a  State  where  any  Federal  in- 
volvement is  viewed  with  great  sus- 
picion, it  has  been  difficult  to  find 
common  ground  between  the  conserva- 
tion and  agriculture  communities  on 
how  to  do  this. 

For  the  past  3  years.  I  have  been 
working  with  both  groups  in  an  effort 
to  preserve  the  ranch.  Frankly,  I  be- 
lieve both  groups  have  much  to  gain  in 
working  to  preserve  the  property.  For 
conservationists,  it  is  an  opportunity 
to  preserve  an  American  ecosystem,  its 
plants,  and  its  wildlife  that  nowhere 
else  is  protected  by  the  National  Park 
Service.  For  ranchers,  it  is  an  oppor- 
tunity to  teach  the  public  the  impor- 
tant role  ranching  played  in  the  devel- 
opment of  the  West  and  how  the  lush 
native  grass  that  drew  buffalo  to  the 
region  by  the  thousands  also  brought  a 
strong  ranching  heritage  to  the  State. 

The  legislation  I  am  introducing  is 
the  product  of  discussions  with  both  of 
those  groups.  It  comes  as  the  result  of 
the  tremendous  commitment  one  con- 
servation group,  the  National  Park 
Trust,  has  made  to  protecting  this 
ranch.  Earlier  this  year,  when  private 


preservation  efforts  has  reached  a 
stalemate,  the  National  Park  Trust, 
using  their  own  savings,  purchased  the 
ranch.  Their  private  ownership,  and 
their  willingness  to  enter  into  a  coop- 
erative management  agreement  with 
the  National  Park  Service,  has  made 
this  legislation  possible. 

The  Tallgrass  Prairie  National  Pre- 
serve Act  will  allow  the  National  Park 
Service  to  purchase  up  to  180  acres  or 
less  than  2  percent  of  the  ranch.  In 
meetings  I  have  had  with  Secretary  of 
the  Interior  Bruce  Babbitt,  he  has  stat- 
ed that  he  would  like  to  see  the  Na- 
tional Park  Service  purchase,  main- 
tain, and  operate  this  core  area,  which 
includes  a  ranch  house,  a  barn,  and  sev- 
eral other  buildings  listed  on  the  Na- 
tional Register  of  Historic  Places. 

The  rest  of  the  ranch  will  continue  in 
private  ownership,  but  the  Secretary  of 
the  Interior  is  given  the  authority  in 
this  bill  to  enter  into  a  cooperative 
agreement  with  the  National  Park 
Trust  to  provide  interpretative  and  re- 
source management  assistance,  as  well 
as  police  and  emergency  services. 

Great  care  has  been  made  to  take 
into  account  the  legitimate  concerns  of 
area  ranchers.  That  is  why  the  Na- 
tional Park  Service  ownership  is  lim- 
ited to  180  acres,  and  no  further  expan- 
sion is  permitted.  Language  was  incor- 
porated into  the  bill  to  address  con- 
cerns about  fence  maintenance  and  to 
require  compliance  with  state  noxious 
weed,  pesticide,  animal  health,  and 
water  laws.  The  bill  also  establishes  an 
advisory  committee  consisting  of  con- 
servationists, local  landowners,  and 
educators  to  give  their  input  on  how 
the  ranch  should  be  managed. 

Mr.  President,  the  legislation  I  am 
introducing  is  the  product  of  consulta- 
tions and  discussions  that  have  oc- 
curred over  a  period  of  several  years.  I 
am  excited  about  the  private/public 
partnership  that  is  envisioned  in  this 
bill.  We  hear  frequently  that  the  budg- 
et of  the  National  Park  Service  is 
being  stretched  beyond  its  ability  to 
deal  with  the  demands  we  place  on  it. 
This  bill  is  mindful  of  that. 

The  National  Park  Trust's  $5  million 
investment  to  acquire  the  ranch  and 
operate  it  in  conjunction  with  the  Na- 
tional Park  Service  allows  us  to  pro- 
tect this  property  and  open  it  to  the 
public  at  a  tremendous  savings  to  the 
American  taxpayer.  I  believe  as  Fed- 
eral dollars  become  increasingly  tight- 
er, the  National  Park  Service  and  pri- 
vate conservation  groups  must  look  for 
innovative  ways  like  ones  this  bill  em- 
braces to  protect  natural  resources. 

We  have  a  wonderful  opportunity  to 
protect  for  future  generations  a  por- 
tion of  the  tallgrass  prairie.  Passage  of 
this  bill  will  give  the  American  public 
an  opportunity  to  enjoy  and  explore 
this  beautiful  area  and  an  appreciation 
for  this  ecosystem  and  the  history  and 
importance  of  ranching. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  written  to  me  from 


Paul  Pritchard.  chairman  of  the  Na- 
tional Park  Trust  appears  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Park  Tri'st. 
Washington.  DC.  .August  19.  1994. 
Hon.  Nancy  Kasskbaum. 
U.S.  Senate. 
Washington.  DC. 

Dkar  Senator  Kassebaum:  On  behalf  of 
the  Trustees  of  the  National  Park  Trust,  it  is 
a  privilege  for  us  to  endorse  legislation  to 
preserve  the  Tallgrass  Prairie  of  Kansas.  We 
particularl.v  commend  you  and  the  delega- 
tion from  Kan.sas  for  the  leadership  you  have 
provided  in  assisting  the  National  Park 
.Service  to  carry  out  its  important  mandate 
to  recognize  America's  tallgrass  heritage— a 
heritage  that  once  stretched  more  than  140 
million  acres  across  America's  heartland, 
but  today  only  survives  in  remnant  swatch- 
es. 

The  Springhill  Z  Bar  Ranch  encompasses  a 
magnificent  unspoiled  swath  of  the  Flint 
Hills.  Its  rolling,  nearly  treeless  landscape 
with  grasses,  .sometimes  reaching  ten  feet  in 
height,  sustains  the  biological  riches  of  a 
vanishing  .■\merican  landscape.  Nearly  200 
kinds  of  birds.  29  species  of  reptiles  and  am- 
phibians, and  31  species  of  mammals  can  be 
found  on  the  property.  Its  distinctive  cen- 
tury-old limestone  buildings,  looming  large 
amid  ocean-like  waves  of  prairie,  give  endur- 
ing voice  to  local  traditions  and  can  serve  as 
an  appropriate  setting  to  tell  the  story  of 
the  Native  .American  and  pioneers  and  our 
n.ations  westward  expansion.  Because  of  its 
outstanding  natural  and  cultural  resources, 
the  National  Park  .Services  1991  study  con- 
cluded that  the  property  met  the  standards 
as  a  unit  of  the  National  Park  System. 

The  National  Park  Trust  acquired  the 
.Springhill  Z  Bar  Ranch  in  June  as  a  first  im- 
portant step  toward  ensuring  that  this  coun- 
try's tallgrass  heritage  is  preserved  and  in- 
terpreted for  all  .Americans.  The  Trust  is  a 
501(c)(3)  non-profit  educational  and  chari- 
table corporation  which  is  celebrating  over 
ten  years  of  service  as  the  land  conservancy 
of  the  national  parks.  Its  mi.ssion  is  to  assist 
the  National  Park  Service  in  the  acquisition 
of  in  holdings  from  Willing  sellers,  and  to  ac- 
quire and  protect  properties,  such  as  the 
Springhill  Z  Bar  Ranch,  that  merit  protec- 
tion as  units  of  the  National  Park  System. 

The  National  Park  Trust  has  served  over 
this  decade  as  a  partner  with  the  National 
Park  Service  and  with  private  individuals  in 
the  pre.servation  of  important  properties 
from  .Alaska  to  Florida,  and  from  Massachu- 
setts to  California.  In  addition,  the  Trust 
provides  funds  for  other  non-profit  organiza- 
tions to  carry  out  important  park  projects. 
For  example,  the  Trust  underwrote  the  first 
acciuisition  by  the  Civil  War  Trust  at  Harp- 
ers Ferry  National  Historical  Park. 

We  welcome   this  opportunity   to  support 
this  legislation  and  look  forward  to  its  com- 
pletion so  that  this  deserving  resource  can 
be  part  of  the  National  Park  System. 
Sincerely. 

Paii,  c.  Pritchard. 

Chairman. 

Mr.  DOLE.  Mr.  President,  for  the 
past  several  years,  a  debate  has  raged 
in  Kansas  regarding  the  preservation  of 
an  11.000  acre  ranch  known  as  the 
Spring  Hill  Ranch.  Unfortunately,  this 
controversy  has  pitted  neighbor 
against  neighbor  and  divided  commu- 
nities. My  colleague  from  Kansas,  Sen- 
ator Kassebaum,  has  worked  diligentl.v 


to  resolve  this  matter.  In  January  1992, 
she  stepped  in  and  organized  the  Spring 
Hill/Z-Bar  Ranch  Foundation  as  a  pri- 
vate effort  to  raise  money  for  the  pur- 
chase of  the  ranch.  The  foundation  was 
crafted  to  address  many  of  the  con- 
cerns raised  by  both  sides  of  this  con- 
troversy. 

Unfortunately,  the  efforts  of  this  pri- 
vatepublic  foundation  failed  when  the 
bank  and  the  foundation  could  not 
reach  an  agreement  on  the  price  and 
conditions  for  sale. 

Today.  I  am  joining  Senator  Kasse- 
BAU.M  as  a  cosponsor  of  legislation 
which  would  authorize  the  National 
Park  Service  to  purchase  a  core  area  of 
the  ranch.  The  legislation  allows  the 
National  Park  Service  to  purchase  180 
acres,  which  includes  the  buildings  and 
enough  acres  to  build  an  interpretive 
center. 

I  think  most  of  us  agree  on  the  need 
to  preserve  a  piece  of  the  tall  grass 
prairie.  Anyone  who  has  driven 
through  the  flinthills  of  Kansas  appre- 
ciates the  beauty  of  this  prairie. 

In  cosponsoring  this  legislation.  I  do 
have  reservations.  I  have  worked  close- 
ly with  both  sides  in  trying  to  resolve 
this  matter.  And  while  this  legislation 
goes  a  long  way  toward  addressing 
some  of  the  concerns  on  both  sides,  I 
want  to  emphasize  that,  in  my  view, 
this  solution  is  not  perfect. 

One  of  the  primary  stumbling  blocks 
to  this  agreement  has  been  Federal 
ownership  of  the  land.  The  reputation 
of  the  Federal  Government  as  a  land- 
owner and  neighbor  is  tarnished  at 
best.  This  bill  authorizes  the  Federal 
Government  to  purchase  180  acres-no 
more,  no  less.  The  legislation  is  clear 
(jn  this  point.  The  Government  is  not 
>il lowed  to  purchase  an.v  additional 
land.  I  do  not  envision  this  as  the  Gov- 
'■rnment  camel  getting  its  nose  under 
ihe  tent  and  then  purchasing  addi- 
tional acres  at  a  later  date.  I  would 
also  point  out  that  this  legislation  au- 
thorizes  the  Federal  Government  to 
purchase  the  land  at  no  more  than  fair 
market  value.  Let  me  repeat  that.  The 
Government  may  purchase  the  prop- 
I'.rty  at  no  more  than  fair  market 
value.  Too  often  we  hoar  horror  stories 
of  the  Government  paying  exorbitant 
.imounts  of  money  for  property.  As  a 
matter  of  fact,  I  commend  the  local 
residents  for  taking  such  an  active  role 
;n  opposing  the  use  of  Federal  dollars 
:oi-  this  project. 

And  as  we  ask  the  people  of  Chase 
County  to  accept  the  Federal  Govern- 
ment as  a  neighbor,  I  also  believe  the 
Government  should  accept  the  same  li- 
.ibility  as  any  other  landowner.  The 
Federal  Government  should  not  be  a 
•ad  neighbor. 

Mr.  President,  I  would  point  out  that 
me  of  the  attractive  provisions  of  this 
^)ill  is  that  it  establishes  an  advisory 
ommittee.  The  Secretary  of  the  Inte- 
:  ioi-  must  consult  with  this  committee 
■vhcn    preparing    the   general    manage- 


ment plan  for  the  land.  This  should 
help  ensure  that  local  concerns  are 
taken  into  account  when  decisions  af- 
fecting them  are  made. 

In  conclusion.  Mr.  President,  while 
this  legislation  is  not  perfect,  it  does 
address  many  of  the  concerns  of  local 
and  State  interests.  I  am  hopeful  that 
we  can  work  through  this  difficult  situ- 
ation and  in  the  end,  come  up  with  a 
compromise  that  is  acceptable  to  ev- 
eryone. 
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ADDITIONAL  COSPONSORS 

S.   1208 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DukENBERGEK]  was  added  as  a  co- 
sponsor  of  S.  1208,  a  bill  to  authorize 
the  minting  of  coins  to  commemorate 
the  historic  buildings  in  which  the 
Constitution  of  the  United  States  was 
written. 

S,   lliSS 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Gra.s,si,eyJ  was  added  as  a  cosponsor  of 
S.  1288.  a  bill  to  provide  for  the  coordi- 
nation and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  2183 

At  the  request  of  Mrs.  HfTCHI.so.v.  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bkvan)  was  added  as  a  cosponsor  of  S. 
2183,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  signing  of  the  World  War  II  peace 
accords  on  September  2,  1945. 

senate   IOINT  RESOI.CTION  188 

At  the  request  of  Ms.  Mo.seley- 
Bratn.  the  names  of  the  Senator  from 
New  York  [Mr.  D'.'\MATO],  the  Senator 
from  South  Carolina  [Mr.  Thukmond], 
and  the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  188,  a  joint 
resolution  to  designate  1995  the  "Year 
of  the  Girl  Child." 

SENATE  -liilNT  KESdl.fTKiN  i(l6 

At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  Maine  [Mr. 
MiTCHELl,].  the  Senator  from  Arizona 
[Mr.  DeCo.ncini].  and  the  Senator  from 
Massachusetts  [Mr.  Ke.nnedy]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206.  a  joint  resolution  des- 
ignating September  17.  1994.  as  "Con- 
stitution Day." 

SENATE   IDINT  KESIII.L TION  216 

At  the  request  of  Mr.  H.^TCH,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKCLSKi],  the  Senator  from  Hor- 
ida  [Mr.  Graham],  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  Washington  [Mrs.  Mur- 
ray] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  216,  a  joint  resolu- 
tion   designating    the    week    beginning 


September  12,   1994,  as 
panic  Business  Week." 

SENATE  CnNClKRENT  RESOI.l.TK)N  T'! 

At  the  request  of  Mrs.  Feinstein,  the 
names  of  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN]  and  the  Senator  from 
Nebraska  [Mr.  Kerrey]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 73,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with 
respect  to  the  announcement  of  the 
Japanese  Food  Agency  that  it  does  not 
intend  to  fulfill  its  commitment  to 
purchase  75,000  metric  tons  of  United 
States  rice. 


RESOLUTION    250— TO 
2409  TO  THE  COURT  OF 


SENATE 
REFER  S. 
CLAIMS 

Mr.  DURENBERGER  submitted  the 
following  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

S.  Res.  250 

Resolved.  That  the  bill  S.  2409  entitled  'A 
bill  for  the  relief  of  D.W.  Jacobson.  Ronal 
Karkala.  and  Paul  Bjorgen  of  Grand  Rapids. 
Minnesota."  now  pending  in  the  Senate,  to- 
gether with  all  the  accompanying  papers,  is 
referred  to  the  chief  judge  of  the  United 
•States  Court  of  Federal  Claims.  The  chief 
judge  .shall  proceed  with  the  same  in  accord- 
ance with  the  provisions  of  sections  1492  and 
2509  of  title  28.  United  Slates  Code,  and  re- 
port thereon  to  the  Senate,  at  the  earliest 
practicable  date,  giving  such  findings  of  fact 
and  conclusions  thereon  as  shall  be  sufricient 
to  inform  the  Congress  of  the  nature  and 
char.acter  of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
gratuity  and  the  amount,  if  any  legally  or 
»'quitably  due  to  the  claimants  from  the 
United  States. 


AMENDMENTS  SUBMITTED 


THE  HEALTH  SECURITY  ACT 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  2571 

Mrs.  HUTCHISON  (for  herself.  Mr. 
Gregg,  and  Mr  Kemithorne)  proposed 
an  amendment  to  amendment  No.  2560 
proposed  by  Mr.  Mitchell  to  the  bill 
(S.  2351)  to  achieve  universal  health  in- 
surance coverage,  and  for  other  pur- 
poses; as  follows: 

On  p.igo  182.  strike  lines  11  through  19. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2572 


Mr 

NEDY 


HARKIN  (for  himself,  Mr.  Ken- 
Mr.  Da.schi.k,  Mr.  Reid.  and  Mr. 
ROCKEFELLER)  proposed  an  amendment 
to  amendment  No.  2560  proposed  by  Mr. 
MITCHELL  to  the  bill  S.  2351,  supra;  as 
follows: 

At  the  appropriate  place  in  part  1  of  sub- 
title C  of  title  I.  in.sfit  the  following  new 
section: 
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SEC.     .  FLEXIBLE  SERVICES  OPTION. 

(a>  E.\TR.-K  CoNTR.^rru.AL  Services.— A 
health  plan  may  provide  coverage  to  individ- 
uals enrolled  under  the  plan  for  extra  con- 
tractual items  and  services  determined  ap- 
propriate by  the  plan  and  the  individual  (or 
in  appropriate  circumstances  the  parent  or 
legal  guardian  of  the  individual). 

(b)  Disputed  Ci..-mms.— .\  decision  by  a 
health  plan  to  permit  or  deny  the  provision 
of  extra  contractual  services  shall  not  be 
subject  to  a  benefit  determination  review 
under  this  Act. 

(c)  Definitio.v.— As  used  in  this  section. 
the  term  "extra  contractual  items  and  serv- 
ices" means,  with  respect  to  a  health  plan, 
case  management  services,  medical  foods, 
and  other  appropriate  alternatives  (either  al- 
ternative items  or  services  or  alternative 
care  settings)  to  traditional  covered  items  or 
services  that  are  determined  by  the  health 
plan  to  be  the  most  cost  effective  way  to  pro- 
vide appropriate  treatmpnt  to  the  enrolled 
individual. 


JERRY  L.  LITTON  U.S.  POST 
OFFICE  BUILDING  ACT  OF  1994 


PRYOR  (AND  STEVENS) 
AMENDMENT  NO,  2573 

Mr.  SARBANES  (for  Mr.  Pryor.  for 
himself  and  Mr.  Stevens)  proposed  an 
amendment  to  the  bill  (H.R.  1779)  A  bill 
to  designate  the  facility  of  the  U.S. 
Postal  Service  located  at  401  South 
Washington  Street  in  Chillicothe.  MO, 
as  the  "Jerry  L.  Litton  United  States 
Post  Office  Building";  as  follows: 

On  page  1.  insert  after  line  11,  the  follow- 
ing new  section: 

SEC.  .  TRAVEL  A.ND  TRANSHt)RTAT10N  EX- 
PENSES FOR  FAMILY  MEMBERS  OF 
CAREER  APPOINTEES. 

Paragraph  <3)  of  section  5724(a)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  upon  the  separation  (or  death  in  serv- 
ice) of  a  career  appointee,  as  defined  in  sec- 
tion 3132(a)(4)  of  this  title,  the  travel  ex- 
penses of  that  individual  (if  applicable),  the 
transportation  expenses  of  the  immediate 
family  of  such  individual,  and  the  expenses 
of  moving  (including  transporting,  packing, 
crating,  temporarily  storing,  draying.  and 
unpacking)  the  household  goods  of  such  indi- 
vidual and  personal  effects  not  in  excess  of 
eighteen  thousand  pounds  net  weight,  to  the 
place  where  the  individual  will  reside  (or,  in 
the  case  of  a  career  appointee  who  dies  in 
service  or  who  dies  after  separation  but  be- 
fore the  travel,  transportation,  and  moving 
is  completed,  to  the  place  where  the  family 
will  reside)  within  the  United  States,  its  ter- 
ritories or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  the  areas  and  installations 
in  the  Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
as  described  in  section  3(a)  of  the  Panama 
Canal  Act  of  1979,  if  such  individual— 

"(A)  during  or  after  the  five  years  preced- 
ing eligibility  to  receive  an  annuity  under 
subchapter  III  of  chapter  83.  or  of  chapter  84 
of  this  title,  has  been  transferred  in  the  in- 
terest of  the  Government  from  one  official 
station  to  another  for  permanent  duty  as  a 
career  appointee  in  the  Senior  Executi-e 
Service  or  as  a  director  under  sectif  n 
4103(a)(8)  of  title  38  (as  in  effect  on  November 
17.  1988);  and 


"(B)  is  eligible  to  receive  an  annuity  upon 
such  separation  (or.  in  the  case  of  death  in 
service,  met  the  requirements  for  being  con- 
sidered eligible  to  receive  an  annuity,  as  of 
date  of  death)  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  chapter  84  of  this 
title.". 

SEC.     .  EFFECTIVE  DATE. 

(a)  In  Gener.^l.— This  Act  and  the  amend- 
ment made  by  this  Act  shall  take  effect  on 
October  1.  1994.  or.  if  later,  the  date  of  the 
enactment  of  this  Act. 

(b)  SPECIAL  Rule.— 

(1)  I.N  GENERAL— Under  regulations  pre- 
.scribed  by  the  President  or  his  designee,  an 
agency  shall,  as  appropriate,  pay  or  make  re- 
imbursement for  any  moving  expenses  which 
would  be  payable  under  the  provisions  of  sec- 
tion 5724(a)(3)  of  title  5.  United  States  Code, 
as  amended  by  section  1  (but  which  would 
not  have  been  payable  under  such  provisions, 
as  last  in  effect  before  being  so  amended). 

(2)  API  LICABILITY.— The  moving  expenses 
to  which  this  subsection  applies  are  those  in- 
curred by  the  family  of  an  individual  who 
died— 

(i)  before  separating  from  Government 
service:  and 

(ii)  during  the  period  beginning  on  January 
1.  1994.  and  ending  on  the  effective  date  of 
this  Act. 

(3)  CONDITION.— Payment  or  reimbursement 
under  this  subsection  may  not  be  made  ex- 
cept upon  appropriate  written  application 
submitted  within  12  months  after  date  on 
which  the  regulations  referred  to  in  para- 
graph (1)  take  effect. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.MMITTEE  ON  THE  .lUDlCIARY 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Friday,  August 
19,  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


1994  CRIME  BILL 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  voice  my  regret  over  last 
vkreek's  setback  to  the  1994  crime  bill 
and  to  express  my  hope  that  our  col- 
leagues in  the  House  will  hear  the  cries 
of  the  American  people  and  revive  this 
critical  piece  of  legislation. 

Mr.  President,  last  Sunday,  I  visited 
the  residents  of  Lincoln  Village  Court- 
yard in  Asbury  Park,  NJ,  to  find  out 
what  matters  most  to  those  people  we 
are  here  to  represent:  Parents  who 
struggle  to  keep  their  children  in 
school,  off  drugs,  and  out  of  trouble. 

They  told  me  the  same  thing  I  have 
heard  all  over  New  Jersey  during  the 
last  several  months.  They  are  worried 
about  the  safety  of  their  families  and 
their  neighborhoods. 

They  worry  about  drug  dealers  each 
time  they  send  their  children  to  buy 
some  milk  at  the  comer  market.  They 
worry  about  sex   offenders  each   time 


their  children  go  next  door  to  play 
with  a  new  neighbor's  dog.  They  worry 
about  gangs  each  morning  when  they 
drop  their  children  off  at  school. 

Mr.  President,  the  American  people 
should  not  have  to  live  in  constant  fear 
of  drugs,  guns,  and  crime. 

How  many  more  victims  must  die  be- 
fore we  listen  to  their  innocent  cries? 
How  much  longer  will  the  power  of  the 
NRA  drown  out  the  pleas  of  their 
mourning  parents? 

Mr.  President,  this  crime  bill  is  not 
about  us.  here  in  Congress.  It's  about 
listening  to  the  American  people  and 
giving  them  what  they  deserve.  It's 
about  safer  neighborhoods  with  more 
cops  and  fewer  guns. 

If  we  cannot  transcend  our  partisan 
bickering,  the  American  people  will  be 
the  losers — not  us. 

They  will  lose  100,000  new  police  offi- 
cers, men  and  women  who  would  walk 
the  beat  making  America's  neighbor- 
hoods safer  for  children  and  less  safe 
for  criminals. 

They  will  lose  the  assault  weapon 
ban.  which  would  rid  our  neighbor- 
hoods of  19  military-style  weapons  that 
belong  only  on  battlefields,  not  on 
local  street  corners. 

They  will  lose  tougher  sanctions  for 
hardened  criminals.  That  means  no 
new  penalties  for  repeat  rapists  and  no 
mandatory  life  sentences  for  felons 
convicted  of  three  serious  crimes. 

They  will  lose  S8.8  billion  for  the  con- 
struction and  operation  of  prisons  to 
keep  dangerous  criminals  behind  bars 
and  off  our  city  streets. 

They  will  lose  the  opportunity  to  en- 
sure the  protection  of  their  children 
when  a  sexual  predator  moves  in  next 
door.  So  we  will  have  no  more  cases 
such  as  Megan  Kanka's. 

They  will  lose  provisions  that  would 
take  guns  away  from  juveniles  and  do- 
mestic abusers — ensuring  safer  schools 
and  giving  families  an  added  measure 
of  protection. 

And  they  will  lose  the  programs  that 
are  designed  to  give  youngsters  a  safe 
alternative  to  the  dangerous  lure  of 
crime  and  drugs. 

The  American  people  need  these  pro- 
tections, and  our  job  is  to  provide 
them. 

Mr.  President,  over  the  last  few 
weeks  this  crime  bill  has  been  assailed 
by  some  who  say  it  contains  too  much 
pork.  Their  favorite  example  is  mid- 
night basketball. 

We  all  agree,  Mr.  President,  that  in 
order  to  fight  crime,  we  must  get  dan 
gerous  criminals  off  of  our  streets  and 
behind  bars. 

But  that  cannot  be  our  only  strategy. 
We  cannot  afford  to  simply  fight  crime 
at  the  back  end. 

Midnight  basketball  is  one  of  many 
innovative  programs  that  offer  young- 
sters in  the  inner  city  an  alternative  to 
the  counterculture  of  drugs  and  gang^ 
and  guns. 

This    program    was    hailed    by    nom 
other  than  George  Bush  as  one  of  thi 


Nation's  most  effective  crime  fighting 
programs. 

Mr.  President,  we  need  programs 
such  as  this  so  that  we  give  our  young 
children  in  the  innercity  something  to 
say  "yes"  to. 

Basketball  encourages  youngsters  to 
work  together.  It  teaches  cooperation. 
It  fosters  discipline.  And  most  impor- 
tant, it  keeps  children  and  young 
adults  off  of  dangerous  city  streets. 

Mr.  President,  we  have  gotten  side- 
tracked on  the  issue  of  basketball.  But 
this  crime  bill  is  not  about  a  game  of 
hoops. 

It's  about  heeding  the  calls  of  the 
American  people  who  have  had  to  wait 
more  than  6  years  for  safer  streets  and 
safer  schools. 

It's  about  hearing  the  cries  of  the 
victims  like  Megan  Kanka  and  making 
sure  they  did  not  die  in  vain. 

And  it's  about  making  clear  to  the 
.American  people  that  we  are  listening 
to  them  and  not  to  a  powerful  lobby 
that  puts  its  personal  ideology  above 
the  safety  of  the  American  public. 

Mr.  President,  the  American  people 
have  waited  long  enough  for  this  bill. 
Too  many  victims  have  died  while  we 
debated  its  provisions. 

I  urge  my  colleagues  in  the  House  to 
pass  the  crime  bill  as  quickly  as  pos- 
sible, so  we  can  get  the  cops  on  the 
street  and  the  criminals  off  of  it.» 


AT  THE  FED.  DOUSING  UNLIT 
FIRES 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
more  thoughtful  writers  in  the  field  of 
economics  in  our  country  is  Hobart 
Rowen  of  the  Washington  Post. 

Recently,  he  had  a  column  touching 
on  something  that  I  rarely  see  referred 
to:  the  possibility  of  revising  the 
Consumer  Price  Index. 

It  is  part  of  a  criticism  that  he  has  of 
.A.lan  Greenspan  and  the  Federal  Re- 
.serve  Board. 

Overall,  my  impression  is  that  the 
Federal  Reserve  Board  has  done  a  good 
job.  and  our  problems  are  primarily  not 
from  monetary  policy  but  from  fiscal 
policy. 

But  I  also  believe  that  interest  rates 
have  gone  as  high  as  they  should  go, 
unless  we  see  inflation  taking  hold  in  a 
more  meaningful  way  than  is  now  sug- 
tjested. 

What  the  column  does  not  mention  is 
that  Congress  has  failed  to  follow  the 
advice  of  Arthur  Burns,  Paul  Volcker. 
and  others,  by  indexing  a  great  many 
things,  including  Social  Security  and 
income  tax  rates. 

We  indexed  income  tax  rates,  for  ex- 
ample, without  having  held  a  hearing 
of  any  committee.  If  we  were  to  stop 
the   indexing  of  income  tax  rates  for 

•  'ven  1  year,  the  net  savings  over  a  5- 
year  period  would  be  $36  billion. 

The  really  harmful  effect  of  indexing 
IS  that  it  is.  in  and  of  itself,  inflation- 
ary.  And  the  Federal  Reserve  has  to 
::« tm   (1-  !C\..i  ii(hi<i  iru 


keep  that  in  mind  as  it  looks  at  the  in- 
flation problem.  We  have  built, 
through  indexing,  a  weakness  that  can 
start  inflation  snowballing,  if  we  are 
not  careful.  So  they  are  being  prudent, 
sometimes  perhaps  too  cautious. 

One  of  the  ways  to  slow  the  inflation- 
ary impact  of  indexing  is  to  take  a 
good  look  at  the  index  factors,  as  Ho- 
bart Rowen  suggests. 

When  I  was  in  the  House.  I  was  star- 
tled to  find  that  the  Consumer  Price 
Index  "Market  Basket"  included  the 
assumption  that  every  American 
bought  a  new  home  every  month.  I 
don't  know  too  many  people  who  do 
that. 

No  other  country  followed  that  path 
in  indexing  the  housing  components  of 
their  inflation  index. 

So  I  introduced  an  amendment  call- 
ing on  the  administration  to  change 
the  index  calculation  for  housing  in  the 
monthly  "Market  Basket."  That 
passed  the  House,  and  it  was  accepted 
in  conference  committee  by  the  two 
houses. 

As  a  result  of  that,  during  the  last 
month  he  was  in  office.  President 
Jimmy  Carter  shifted  the  housing  com- 
ponent in  the  Consumer  Price  Index  to 
a  rental  equivalency.  One  economist 
called  it  the  most  significant  step  that 
President  Carter  took  in  the  field  of  ec- 
onomics in  his  4  years  as  President.  Be- 
cause the  subject  is  so  complex,  the 
Carter  move  received  virtually  no  at- 
tention. The  amendment  that  I  intro- 
duced and  was  adopted  has  literally 
saved  billions  of  dollars  for  the  Federal 
Government — as  well  as  in  the  private 
sector— and  my  recollection  is  that  a 
one-paragraph  story  in  the  Wall  Street 
Journal  is  the  only  thing  that  ever  ap- 
peared about  it.  As  my  political  men- 
tor and  a  great  U.S.  Senator  Paul 
Douglas,  often  told  me:  "The  more  sig- 
nificant things  you  do  in  public  office 
will  receive  almost  no  media  atten- 
tion." That  is  certainly  true  of  this 
particular  item. 

I  hope  the  Federal  Government  and 
Members  of  Congress  will  take  a  look 
at  how  the  Consumer  Price  Index  js  put 
together. 

Hobart  Rowen's  suggestion  for  a  lit- 
tle more  sophisticated  Consumer  Price 
Index  is  something  that  makes  sense 
and  could  save  the  Federal  Government 
many  billions  of  dollars. 

I  ask  unanimous  consent  to  insert 
the  Hobart  Rowen  column  into  the 
CONGRES.siONAL  RECORD  at  this  point. 

The  column  follows: 

AT  THE  Fed.  Dousing  Unlit  Fires 
(By  Hobart  Rowen) 
As  Alan  Greenspan  and  his  Federal  Reserve 
Board  have  raised  interest  rates  another 
notch— the  fifth  time  this  year — evidence  is 
accumulating  not  only  that  inflation  is  not  a 
threat  but  also  that  the  way  inflation  is 
measured  by  official  agencies  may  ovei-state 
the  danger. 

The  inflation  rate  in  the  past  three  months 
has  been  only  3.1  percent  and  in  the  past 
year,  a  mere  2.3  percent.  But  even  these  tol- 


erable levels— which  should  not  be  triggering 
higher  interest  rates -probably  have  at  least 
a  mild  upward  bias,  according  to  recent  stud- 
ies at  the  Fed  itself. 

They  show  that  the  monthly  Consumer 
Price  Index  (CPI),  as  constructed,  does  not 
reflect  all  of  the  quality  improvements  now 
available  in  a  range  of  products  and  services 
and  therefore  exaggerates  the  real  degree  of 
inflation. 

But  Greenspan  and  the  Fed  are  doggedly 
determined  to  wipe  out  inflation  before  it  is 
a  real  threat,  operating  on  the  theory  that 
it's  better  to  take  preventive  action  than 
wait  until  its  too  late.  So  the  federal  funds 
rate  was  raised  Tuesday  to  4.75  percent  and 
the  discount  rate  to  4.0  percent. 

What  Greenspan  won't  admit  is  that  he 
may  be  acting  too  early,  cutting  off  the 
economy  at  the  knees.  There  is  considerable 
evidence  that  the  Fed's  interest  rate  boosts 
this  year,  prior  to  the  latest  boost,  have  al- 
ready deflated  the  housing  and  auto  booms 
that  led  economic  expansion  until  mid-1994. 

There  are  many  good  rea,sons  why  the  Fed 
should  be  following  a  different  course.  The 
central  bank  appears  to  be  caught  in  a  time 
warp,  acting  as  though  this  were  not  the 
1990s  but  the  1970s,  when  the  economy  was 
prone  to  runaway  inflation. 

Today,  there  are  vast  differences.  As 
Greenspan  has  publicly  acknowledged,  the 
United  States  is  now  part  of  a  global  econ- 
omy in  which  international  competition  and 
global  excess  capacity  provide  a  powerful 
counter-inflationary  force. 

David  Levy  of  the  Jerome  Levy  Institute 
of  Bard  College  cites  three  examples  of  why 
the  1990s  are  less  prone  to  runaway  inflation: 
Pay  raises  are  modest.  Twenty  years  ago, 
unions  were  able  to  ratchet  wages  well  above 
the  CPI.  Today,  most  unions  aren't  able  to 
get  their  employees  more  than  a  3  percent 
annual  pay  increase. 

Productivity  is  up  instead  of  down.  In  the 
1970s  there  was  a  rapid.  2.9  percent  growth  in 
the  labor  force,  reducing  average  productiv- 
ity. In  the  1990s  labor  force  is  expected  to 
grow  only  1.3  percent  annually,  with  produc- 
tivity rising. 

Companies  are  "lean  and  mean."  By  trim- 
ming the  fat  they  enjoyed  in  the  1970s,  .Amer- 
ican firms  are  responding  to,  instead  of  ig- 
noring, foreign  competition. 

But  Greenspan,  like  his  predecessors  Paul 
A.  Volcker  and  Arthur  F.  Bums,  displays  the 
central  banker's  traditional  bias  that  risks 
cutting  off  recovery  too  soon,  even  if  reces- 
sion results.  That's  too  bad.  because  it  would 
be  better  for  the  nation  as  a  whole  to  err  on 
the  side  of  a  small  inflation,  rather  than  a 
small  deflation,  which  costs  jobs  and  spells 
misery  for  thousands  of  lower-income  fami- 
lies. 

Then  there  is  the  nagging  question,  newly 
raised,  of  how  accurate  the  CPI  is  in  the  first 
place.  Not  everybody  agrees  that  there  is  an 
upward  bias.  Jack  Triplett  of  the  Depart- 
ment of  Commerce,  an  expert  on  this  issue, 
contended  in  1988  that  the  CPI  has.  if  any- 
thing, understated  inflation  in  the  last  sev- 
eral years.  " 

But  a  paper  just  published  by  Mark  A. 
Wynne  and  Fiona  D.  Sigalla  of  the  Federal 
Reserve  Bank  of  Dallas  "  guesstimates"  that 
the  CPI  probably  does  overstate  inflation 
"by  no  more  than  1  percent  annually."  .And 
a  1992  Washington  Fed  staff  study  also  con- 
cludes there  is  an  upward  bias  to  the  CPI, 
which  under  "extreme  assumptions  "  could 
be  exaggerating  inflation  by  as  much  as  1.8 
percent  a  year. 

The  main  reason  that  the  CPI  may  over- 
state inflation  is  that  as  the  economy  gets 
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more  complicated,  the  Bureau  of  Labor  Sta- 
tistics" job  of  pricing  the  items  in  the  "mar- 
ket basket"  of  tjooJs  and  services  urban  con- 
sumers are  buying  gets  more  difficult. 

Example:  Home  users  of  computers  and 
word  proce.ssors  Ket  vastl.v  increased  power 
ami  utility  from  their  machines  than  they 
did  five  years  ajfo.  Not  only  do  today's  com- 
puters do  their  jobs  more  efficiently,  but 
they  also  do  some  tasks  that  were  beyond 
their  scope  five  years  at?o.  Prices  have  gone 
down,  but  qualit.v  has  gone  up. 

Gi'eenspan  acknowledged  the  po.ssibility  of 
an  upwardly  biased  CPI  in  congressional  tes- 
timony last  week  "On  balance,  imprecision 
in  the  measurement  of  key  economic  mag- 
nitudes does  complicate  the  job  of  polic.v- 
making.""  he  said.  But  Greenspan  counseled 
not  to  worry,  becau.se  he  said  the  Fed  can 
consult  a  variety  of  sources  besides  the  CPI 
for  a  true  reading  on  any  inflation  threat. 

That  doesn't  quite  satisf.v  me,  inasmuch  as 
the  central  bank  the.se  days  is  disposed,  as  it 
did  Tuesda.v.  to  take  preemptive  strikes 
against  inflation  by  boosting  interest  rates 
in  advance.  If  a  more  precisely  calibrated 
CPI  were  available,  the  Fed  would  have  less 
of  an  excuse  to  put  out  a  fire  that  doesn"t  yet 
bum.» 


PREVENTING  FUTURE  RWANDAS 

•  Mr.  LEAHY.  Mr.  President,  as  we 
spend  hundreds  of  millions  of  dollars  to 
fund  the  largest  refugee  relief  oper- 
ation in  recent  history,  we  have  to  ask 
ourselves  if  there  was  not  something 
we  could  have  done  to  stop  the  slaugh- 
ter of  over  half  a  million  people  in 
Rwanda.  Could  a  properly  trained  and 
equipped  U.N.  military  force  have  in- 
tervened sooner,  without  great  risk, 
and  provided  protection  to  some  of  the 
thousands  of  innocent  people  who  lost 
their  lives  to  gangs  of  machete-wield- 
ing thugs?  Could  It  also  have  saved 
some  of  the  many  millions  of  dollars 
we  are  spending  now  to  care  for  the  I'ef- 
ugees? 

As  a  starting  point  for  considering 
how  to  avoid  similar  catastrophes  in 
the  future,  I  urge  all  Senators  to  read 
the  July  31.  1994  op-ed  piece  in  the 
Washington  Post  by  Agency  for  Inter- 
national Development  Administrator 
Brian  Atwood.  Mr.  Atwood  wrote  that 
■"the  horror  of  Rwanda  is  but  the  latest 
of  the  many  faces  of  chaos.  The  debate 
over  this  tragedy  has  led  us  to  ask  crit- 
ical questions  about  the  nature  and 
speed  of  our  response.  Was  it  too  little, 
too  late?  Is  UN  machinery  adequate  to 
handle  disasters  of  this  magnitude? 
Should  we  have  sent  peacekeepers  into 
a  civil  war?  " 

Obviously,  the  establishment  of  such 
a  multilateral  rapid  response  force 
would  be  controversial  and  costly,  but 
these  are  crucial  questions  that  ur- 
gently need  answers.  History  has 
shown  that  it  is  only  a  matter  of  time 
before  we  will  be  confronted  with  an- 
other Rwanda-like  crisis.  We  will  again 
be  faced  with  the  agonizing  question  of 
whether  to  intervene  and  try  to  pre- 
vent a  greater  tragedy,  or  wait  until 
the  violence  stops  and  then  try  to  alle- 
viate the  suffering  of  those  who  sur- 


vived the  slaughter.  We  and  the  rest  of 
the  international  community  must  ex- 
amine our  response,  or  initial  lack  of 
response,  to  the  Rwanda  crisis  and  con- 
sider whether  we  can  prevent  such  acts 
of  genocide  in  the  future. 

The  other  point  that  Mr.  Atwood 
makes,  and  which  I  have  made  time 
and  again,  is  that  if  future  Rwandas 
are  to  be  averted  we  need  to  focus  on 
crisis  prevention,  not  crisis  response. 
••No  amount  of  international  resources 
of  organizational  capacity  can  serve  as 
a  substitute  for  building  stable,  plural- 
istic societies  *  *  *.  Sustainable  devel- 
opment that  creates  chains  of  enter- 
prise, respects  the  environment  and  en- 
larges the  range  of  freedom  and  oppor- 
tunity over  generations  should  be  pur- 
sued as  the  principle  antidote  to  social 
disarray."  Mr.  Atwood  goes  on  to  urge 
patience,  a  quality  we  Americans  are 
not  known  for.  ••We  will  not  transform 
societies  overnight." 

Too  often,  we  want  to  solve  a  prob- 
lem quickly,  or  not  at  all.  Somalia  is 
an  example.  Throughout  the  1970's  and 
1980"s,  the  Russians  and  the  United 
States  gave  millions  of  dollars  in  mili- 
tary aid  to  repressive  Somali  Govern- 
ments. Then  the  cold  war  ended  and 
Somalia  erupted  in  violence,  which  led 
to  massive  famine.  I  supported  the  use 
of  American  troops  to  prevent  the  star- 
vation of  half  a  million  people,  but 
when  we  pulled  out  the  United  Nations 
was  unable  to  prevent  the  resurgence 
of  violence. 

Mr.  President,  we  have  got  to  face 
the  fact  that  if  we  are  going  to  avoid 
future  Somalias  and  Rwandas,  which 
are  costing  billions  and  billions  of  dol- 
lars in  emergency  relief  aid,  we  have  to 
invest  in  the  less  glamorous,  long-term 
process  of  building  stable,  sustainable 
economies  and  supporting  pluralistic, 
democratic  governments.  These  are  the 
antidotes  of  violence  and  famine,  but 
they  take  time  and  patience.  They  also 
cost  money,  but  the  alternatives,  as  we 
have  seen  most  recently  in  Rwanda  and 
Haiti,  are  far  more  costly. 

I  want  to  commend  Brian  Atwood  for 
raising  these  issues,  and  for  his  efforts 
to  focus  our  foreign  assistance  program 
on  sustainable  development  and  sup- 
porting the  building  blocks  of  democ- 
racy. Simultaneously.  I  urge  the  ad- 
ministration to  vigorously  seek  to 
build  support  within  the  United  Na- 
tions to  strengthen  multilateral  capa- 
bilities to  respond  to  genocide  or  other 
violence  that  threatens  the  lives  of 
large  numbers  of  civilians.  If  we  have 
learned  anything  from  these  recent  dis- 
asters it  is  that  we  are  not  adequately 
prepared  to  respond  to  such  crises,  and 
that  far  more  must  be  done  to  prevent 
them  from  occurring  in  the  first  place. 

Mr.  President,  I  ask  that  Mr. 
Atwood's  op-ed  piece  be  printed  in  the 
Rkcord. 

The  article  follows: 


[From  the  Washinffton  Post.  July  31.  1994] 

SLr)Di-:Ni.Y.  Ch.aos 

(By  J.  Brian  .Atwood) 

Bosnia.  Haiti.  Rwanda.  These  troubling 
and  unique  crises  in  disparate  regions  of  the 
globe  share  a  common  thread.  They  are  tho 
dark  manifestations  of  a  strategic  threat 
that  increasingly  defines  .America's  foreign 
policy  challenge.  Disintegrating  societies 
and  failed  states  with  their  civil  conflicts 
and  destabilizing  refugee  flows  have  emerged 
as  the  greatest  menace  to  global  stability. 

Containment  of  communism  defined  our 
national  .security  policy  for  nearly  half  a 
century.  A  previous  generation  of  Americans 
built  new  institutions,  alliances  and  strate- 
gies in  the  wake  of  World  War  II  to  meet  the 
demands  of  that  era.  Now.  we  must  forge  the 
tools  and  policies  needed  to  meet  a  threat 
that  can  best  be  summarized  by  the  word 
■chaos.""  It  is  a  threat  that  demands  a  re- 
sponse far  more  complex  than  the  zero-sum 
arithmetic  of  the  Cold  War. 

Increasingly,  we  are  confronted  by  coun- 
tries without  leadership,  without  order, 
without  governance  itself.  The  pyre  of  failed 
states  is  being  fired  by  common  fuels:  long- 
simmering  ethnic,  religious  and  territorial 
disputes:  proliferating  military  stockpiles 
built  dangerously  high  during  the  Cold  War: 
enclemic  poverty:  rapid  population  growth: 
food  insecurity;  environmental  degradation; 
and  unstable  and  undemocratic  govern- 
ments. 

Pre-crisis  Rwanda  was  the  most  densely 
populated  nation  in  Africa;  per  capita  food 
production  was  in  decline,  land  was  in  dis- 
pute, and  political  power  was  jealously 
guarded.  Extremists  exploited  those  volatile 
conditions,  precipitating  the  orgy  of  geno- 
cidal  violence  that  ensued. 

The  horror  of  Rwanda  is  but  the  latest  of 
the  many  faces  of  chaos.  The  debate  over 
this  tragedy  has  led  us  to  ask  critical  ques- 
tions about  the  nature  and  speed  of  our  re- 
spon.se.  Was  it  too  little,  too  late?  Is  U.N. 
machinery  adequate  to  handle  disasters  of 
this  magnitude?  Should  we  have  sent  peace- 
keepers into  a  civil  war?  The.se  questions  are 
inevitable  in  a  democrac.v.  and  they  are  im- 
portant. But  they  deal  with  our  response  to 
crisis,  not  to  any  efforts  to  prevent  it.  If  we 
do  not  question  our  collective  responsibility 
to  treat  the  causes  of  such  social  implosions, 
we  are  doomed  to  a  future  of  ever-escalating 
global  trauma. 

Failed  states  and  the  human  misery  they 
create    are     extracting    an     unprecedented 
price.   The   international   community   spent 
more    on    peacekeeping    operations    in    1993 
than  in  the  previous  48  years  combined.  In 
that  same  year  investments  in  development 
declined  by  8  percent.  Reversing  this  trend- 
and  reducing  the  security  risks,  human  suf 
fering  and  economic   losses  it    represenl.s^ 
will  require  a  much  greater  emphasis  on  pre 
vention. 

This  effort  is  already  underway.  The  Clin 
ton  administration  has  made  crisis  preven 
tion  a  central  theme  of  its  foreign  policy 
The  U.N.  secretary  general  has  embraced  th' 
need  for  preventive  diplomac.v.  Our  commor 
objective  is  clear:  to  help  societies  build  th> 
capacity  to  deal  with  the  social,  economy 
and  political  forces  that  threaten  to  tea; 
them  apart. 

The  building  blocks  of  a  successful  Col  I 
War  foreign  policy  were  military  alliances 
nuclear  deterrence,  international  organiz.i 
tions  and  a  body  of  international  law  tha' 
formed  a  framework  for  cooperation,  disputi 
resolution  and  interstate  relations 
Geostrategic  considerations  dominated  th' 
policy  approach,  and  relative  power,  mea.s 
ured  in  economic,  political  and  militar. 
terms,  was  a  constant  measure  of  success. 
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This  system  and  those  considerations  can- 
not be  abandoned  overnight,  nor  should  they 
be.  But  we  arc  in  a  transition  period.  We  are 
just  beginning  to  wrestle  with  the  neces- 
sities, and  the  frustrations,  of  multilateral 
diplomacy.  A  highly  dynamic  and  increas- 
ingly independent  set  of  nongovernmental 
variables — information  and  financial  flows, 
international  citizen  networks,  proliferating 
and  accessible  weapons  of  war  and  millions 
of  migrating  people— are  challenging  our  an- 
alytical capacity  and  undermining  tradi- 
tional diplomacy.  We  are  still  in  the  process 
of  defining  the  elements  required  to  combat 
the  new,  multi-dimensional  threats. 

Some  of  the  components  are  clear.  We  can- 
not prevent  failed  states  with  a  top-down  ap- 
proach. No  amount  of  international  re- 
.sources  or  organizational  capacity  can  serve 
as  a  substitute  for  building  stable,  pluralist 
societies.  New  partnerships  and  new  tools 
are  needed  to  strengthen  the  indigenous  ca- 
pacity of  people  to  manage  and  resolve  con- 
flict within  their  own  societies.  Technology 
should  be  better  exploited  and  shared  to  em- 
power individuals  and  enhance  the 
networking  of  nongovernmental  groups,  in- 
crease food  supplies,  slow  population  growth 
and  preserve  natural  resources.  Sustainable 
development  that  creates  chains  of  enter- 
prise, respects  the  environment  and  enlarges 
the  range  of  freedom  and  opportunity  over 
generations  should  be  pursued  as  the  prin- 
ciple antidote  to  social  di.sarray. 

Finally,  we  need  to  acquire  a  quality  we 
.Americans  are  not  known  for— patience.  We 
will  not  transform  societies  overnight.  Dra- 
matic victories  will  be  rare  and  setbacks 
common.  Consensus  building  and  develop- 
ment require  long-term  commitments  and 
staying  power.  These  are  the  techniques  of 
crisis  prevention,  and  our  political  system 
will  have  to  accommodate  them,  or  we  will 
fail  in  these  endeavors. 

President  Clinton  has  .sent  me  on  two  mis- 
sions to  East  Africa  in  the  past  two  months. 
The  first  was  to  marshal  international  sup- 
port to  prevent  a  drought  from  triggering  a 
famine.  The  .second  was  to  survey  the  dimen- 
sions of  the  massive  human  traged.v  in 
Rwanda.  The  first  mission  gained  less  atten- 
tion, but  it  could  .save  more  lives,  for  it  was 
an  exerci.se  in  crisis  prevention  not  crisis  re- 
sponse.* 


HIGH-SPEED  RAIL 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  express  my  support  for  S.  839  as 
a  first  step  toward  encouraging  high- 
speed passenger  rail  development  in 
the  United  States.  High-speed  rail  is  an 
officient,  inexpensive,  and  environ- 
mentally preferable  mode  of  travel,  es- 
pecially compared  to  highway  and  air 
travel,  and  I  believe  it  should  be  an  in- 
tegral part  of  an  intermodal  transpor- 
tation system  in  this  country.  While  S. 
839  will  boost  high-speed  rail,  it  does 
not  go  nearly  far  enough  regarding  cor- 
ridor development  for  those  States 
that  have  already  made  high-speed  rail 
planning  a  priority.  We  need  to  go  be- 
yond S.  839  and  begin  devoting  re- 
.sources  to  corridor  development. 

Since  Congress  passed  the  Intermodal 
Surface  Transportation  Efficiency  Act 
IISTEA)  in  1991.  many  State  and  local 
trovernments  have  worked  hard  to  de- 
velop master  plans  for  incremental 
high-speed  rail  corridors.  In  fact.  Illi- 


nois. Michigan  and  Wisconsin  have 
completed  extensive  financial  and  de- 
velopment plans  and  are  poised  to 
begin  actual  corridor  implementation. 
While  S.  839  addresses  an  important 
need  for  research  and  development,  at 
this  sta^e  the  more  important  and 
pressing  need  is  for  increased  funding 
for  corridor  development. 

President  Clinton  has  repeatedly 
stated  that  high-speed  rail  will  be  the 
cornerstone  of  future  American  trans- 
portation and  that  the  development  of 
high-speed  rail  corridors  is  a  priority 
item.  In  the  Northeast,  high-speed  rail 
has  proven  itself  to  be  a  success — shut- 
tling passengers  quickly  and  efficiently 
from  Washington  to  New  York.  How- 
ever, to  date,  the  administration  has 
only  proposed  roughly  $32  million  for 
high-speed  rail  in  fiscal  1995,  all  of 
which  is  committed  to  research  and  de- 
velopment. In  its  current  form.  S.  839 
will  also  only  authorize  funds  for  plan- 
ning, research  and  development — $29 
million  in  fiscal  1995,  $70  million  in  fis- 
cal 1996,  and  $85  million  in  fiscal  1997. 
While  I  am  pleased  that  the  adminis- 
tration intends  high  speed  rail  to  be  a 
priority,  until  actual  Federal  dollars 
are  committed  for  corridor  develop- 
ment, it  will  continue  to  be  only  a  pri- 
ority and  not  a  reality. 

With  a  Federal  commitment  of  only 
$400-^00  million,  a  matching  amount 
can  likely  be  leveraged  from  State  and 
private  funds  to  build  the  entire 
multicity  and  multistate  Midwest  cor- 
ridor, Detroit-Chicago,  Chicago-St. 
Louis.  Chicago-Milwaukee.  Congress 
designated  this  corridor  as  a  priority  in 
the  ISTEA  legislation.  Considering  the 
amount  of  money  currently  being  spent 
on  highway  and  airports,  this  is  a  rel- 
atively small  amount  with  which  we 
can  begin  to  reshape  the  transpor- 
tation future  of  America  with  the  de- 
velopment of  a  high-speed  rail  net- 
work. Furthermore,  the  development  of 
a  Midwest  high-speed  rail  network  will 
achieve  complimentary  environmental 
and  economic  development  goals,  cre- 
ate jobs,  and  revitalize  downtown  cities 
in  the  Midwest. 

Congress  has  shown  bi-partisan  sup- 
port for  high-speed  rail  and  the  public 
has  also  expressed  its  desire  for  a  high- 
speed rail  system.  Therefore,  I  urge  my 
colleagues  to  support  S.  839  as  the  first 
step  in  making  high-speed  rail  a  reality 
in  this  country  and  urge  the  adminis- 
tration to  begin  to  provide  meaningful 
funding  for  corridor  development,  espe- 
cially for  the  Midwest  high-speed  rail 
corridor.* 


BILL  BAKER.  THE  FIVE  SATINS 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  pay  tribute  to  a  constitu- 
ent from  West  Haven,  CT.  who  played 
an  important  role  in  the  cultural  his- 
tory of  our  century. 

Bill  Baker,  who  was  the  lead  singer 
of  the   Five  Satins,   passed  away  last 


week,  and  that  news  brought  a  flood  of 
memories  to  the  many  fans  of  the  great 
1950s  group  whose  music  was  a  big  part 
of  the  soundtrack  of  their  lives. 

Mr.  Baker,  a  native  of  Alabama,  grew 
up  singing  gospel  music  along  with  his 
mother.  He  moved  to  New  Haven  when 
he  was  16  and  began  singing  with  area 
groups.  His  big  break  came  in  1957, 
when  he  was  invited  to  replace  lead 
singer  Fred  Parris  in  the  Five  Satins, 
just  as  they  were  about  to. go  on  a  na- 
tional tour  to  promote  their  big  hit. 
••In  the  Still  of  the  Night."  That  song, 
by  the  way,  was  recorded  in  the  base- 
ment of  New  Havens  St.  Bernadette's 
Church,  which  provided  the  hauntingly 
beautiful  acoustics  that  characterize 
the  recording. 

Following  on  the  heels  of  their  suc- 
cess with  "In  the  Still  of  the  Night," 
Bill  Baker  and  the  Five  Satins  re- 
corded their  next  big  hit,  "To  the 
Aisle"  The  song  stayed  in  the  Top  40 
for  8  weeks  in  the  summer  and  fall  of 
1957,  and  was  also  featured  on  the 
soundtrack  of  the  classic  movie. 
"American  Grafitti." 

Sadly,  the  Five  Satins  disbanded  in 
1959.  a  victim  of  conflicts  with  the  re- 
cording company.  However,  Bill  Baker 
continued  to  sway  audiences  with  his 
beautiful  tenor  voice  throughout  the 
1960s  and  1970's  in  live  performances. 
Throughout  this  time,  by  the  way.  and 
for  a  total  of  32  years.  Bill  Baker 
worked  hard  to  support  his  family  as 
an  employee  of  the  G&O  Manufacturing 
Co.  in  New  Haven. 

In  the  early  1980's  Bill  Baker's  Five 
Satins  formed  and  went  on  tour.  I  was 
honored  when  they  accepted  my  invita- 
tion to  sing  at  the  announcement  of 
my  reelection  for  Attorney  General  in 
1984,  which  was  an  evening  I  will  never 
forget.  Two  days  before  his  death.  Bill 
Baker  received  honorary  induction  into 
the  Doo-Wopp  Hall  of  Fame  of  Amer- 
ica, an  event  that  brought  tears  to  his 
eyes,  said  Ann  Delia  Camera,  his  long- 
time manager  and  resident  of  East 
Haven.  CT. 

Mr.  President,  on  behalf  of  the  people 
of  the  State  of  Connecticut,  and  on  be- 
half of  the  millions  of  fans  of  the  Five 
Satins  around  the  world,  I  wish  to  rec- 
ognize the  contributions  of  Bill  Baker 
to  American  music  history,  and  express 
my  condolences  to  his  family,  includ- 
ing his  wife,  Thelma  Valenti  Baker,  his 
children,  Nathaniel  and  Tammi,  his 
parents  and  brothers  and  sisters.  The 
memory  of  his  wonderful  voice  will  live 
forever.  As  was  so  well  stated  b.v  Har- 
vey B.  Bobbins  of  the  Doo-Wopp  Hall  of 
Fame  in  a  Hartford  Courant  article. 
"As  long  as  the  music  of  the  1950's  is 
played,  the  voice  and  presence  of  Bill 
Baker  will  always  be  a  part  of  that 
era.""» 


BICENTENNIAL  OF  THE  BATTLE 
OF  FALLEN  TIMBERS 

•  Mr.   GLENN.   Mr    President,   tomor- 
row, August  20.  is  the  200th  anniversity 
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of  Gen.  Mad  Anthony  Wayne's  victory 
over  a  confederation  of  Indians  at  the 
Battle  of  Fallen  Timbers  along  the 
Maumee  River  near  Toledo.  OH.  For 
many  the  battle  and  its  general  have 
slipped  from  memory.  But  the  names 
remain  all  across  the  landscape  of 
western  Ohio  and  southern  Michigan. 
This  year  many  Ohioans  remember  the 
significance  of  this  important  event. 

President  George  Washington  di- 
rected General  Wayne  and  the  Nation's 
first  professional  army  to  deal  with  the 
western  Indian  trouble:  200  years  ago 
places  such  as  Fort  Defiance,  Fort  Re- 
covery, and  Fallen  Timbers  became 
legend.  The  battle  and  the  subsequent 
Treaty  of  Greene  Ville,  ended  the  In- 
dian wars  in  Ohio  and  opened  the 
Northwest  territories  to  settlement. 

The  Battle  of  Fallen  Timbers  took 
place  on  August  20.  1794,  and  actually 
lasted  only  about  an  hour.  Wayne  with 
his  1,500  regular  troops  and  2,000  Ken- 
tucky militia  outnumbered  the  confed- 
erated Indian  forces. 

Wayne  was  tempestuous  and  knew 
success  in  the  Revolutionary  War  as  a 
fighting  military  officer.  He  was  a 
strict  disciplinarian  and  looked  out  for 
his  men.  Wayne  had  his  flaws  but  he 
was  merciless  on  himself.  Three  weeks 
before  the  battle,  a  tree  fell  on  him  and 
nearly  killed  him.  Despite  internal  in- 
juries and  gout,  he  was  on  the 
frontlines  of  the  battle,  urging  his  men 
to  fight. 

Mr.  President,  on  this  anniversary  of 
the  Battle  of  Fallen  Timbers,  I  note 
the  significance  of  this  historical  event 
and  I  ask  that  an  article  entitled  Mad 
Anthony's  Battle  by  Randy  McNutt 
that  was  published  in  the  August  1994 
issue  of  Ohio  magazine  appear  in  the 

CONGRE.SSION.\L  RECORD. 

[From  Ohio  Magazine.  August  1994] 

M.AD  .-X.STHO.SY'S  B.ATTLE 

(By  Randy  McNutt) 

Once.  Anthony  Wayne's  fame  hung  over 
Hamilton  like  a  crescent  moon.  As  a  boy  I 
thought  Wayne  had  been  president.  We 
passed  signs  for  Wayne  Trace  Road;  Fort 
Wayne.  Indiana;  WaynesvUle.  Ohio;  Wayne 
Township  and  the  .Anthony  Wayne  Parkway, 
better  known  as  U.S.  Route  127.  Once,  my  fa- 
ther took  us  through  two  Wayne  counties,  in 
central  Ohio  and  southern  Michigan,  and 
every  year  my  family  shopped  at  Hamilton's 
Mad  Anthony  Day  Sale.  While  downtown.  I 
admired  the  Anthony  Wayne  Hotel,  the  ar- 
chitectural tribute  to  Wayne's  good  name 
and  for  years  Hamilton's  social  focal  point. 
Today.  I'm  sorry  to  say.  the  elegant  1920s 
hotel  sits  empty,  facing  resurrection  or  the 
wrecking  ball,  and  Wayne's  memory  isn't 
much  different. 

Two  hundred  years  after  his  greatest  vic- 
tory. Anthony  Wayne  is  still  Ohio's  most 
ubiquitous  name.  No  other  pioneer  is  so  eas- 
ily recognized,  no  other  so  equally  forgotten. 
On  August  20.  179-1.  his  army  defeated  a  coali- 
tion of  Indian  tribes  m  the  Battle  of  Fallen 
Timbei-s.  He  was  born  to  win  this  battle,  al- 
though once  he  was  more  famous  for  other 
ones.  Probably  the  bicentennial  will  come 
and  go  without  much  reflection,  despite  its 
significance:  Fallen  Timbers  opened  the  Ohio 
country  to  settlers  and  led  to  statehood  in 
1803. 


History  is  anything  that  happened  before 
Vietnam,  thereb.y  making  Gen.  Anthony 
Wayne  prehistoric.  Before  television  clouded 
our  historic  depth  perception,  people  in 
Hamilton,  my  hometown,  remembered  him 
as  a  hero.  What  they  may  not  have  realized, 
however,  was  that  without  Wayne's  victory, 
their  town— and  many  others — might  not 
exist.  Already  the  Indians  had  defeated  un- 
disciplined volunteer  armies  under  Gen.-Jo- 
siah  Harmar  in  1790  and  territorial  Gov.  Ar- 
thur St.  Clair  in  1791.  St.  Clair's  defeat— he 
lost  almost  half  his  2.000  men— presented  an 
enormous  setback.  It's  still  one  of  .America's 
worst  defeats.  .\  slaughter.  If  Wayne  had 
lost,  the  young  nation  might  have  signed  a 
treaty  with  the  Indians,  cutting  off  the  flow 
of  settlers  to  the  West  at  a  critical  time  and 
changing  American  history.  Northern  Ohio 
might  be  an  Indian  buffer  zone  or  a  part  of 
Canada. 

Ironically  the  biggest  battle  ever  fought  on 
Ohio  soil— and  possibly  the  era's  most  impor- 
tant one— was  an  anti-climax.  Both  sides  had 
anticipated  the  battle  for  months,  but  when 
the  shooting  stopped,  fewer  than  50  soldiers 
lay  dead.  Troops  complained  more  about 
ague  than  Indians  that  week,  yet  Fallen 
Timbers  veterans  became  mythical  heroes. 
Today,  the  battle  site  is  a  pleasant  park  with 
an  understated  monument,  'i'ou  wouldn't 
know  that  the  place  is  a  famous  old  battle- 
ground, or  that  Wayne,  whose  name  adorns 
many  public  buildings  and  political  subdivi- 
sions in  Ohio,  spent  less  than  four  years  in 
the  area. 

But  here  he  trained  the  nation's  first  pro- 
fessional army,  opened  the  Northeast  Terri- 
tory to  settlers,  won  the  long  Indian  war  and 
signed  a  treaty  with  the  tribes  that  ceded 
much  of  what  would  become  Ohio  to  the 
United  States.  Naturally,  his  popularit.v 
haunted  the  region;  states  and  communities 
honored  him.  Besides  George  Washington. 
Wayne  was  the  old  Northwest  Territory's 
most  praiseworthy  figure. 

Some  people  in  my  town  have  heard  his 
name  so  often  that  they  assume  he  built 
Fort  Hamilton.  Actually  he  took  it  over 
from  St.  Clair,  who  named  it  for  Alexander 
Hamilton,  secretary  of  the  treasury.  The  fort 
grew  into  the  town  of  Hamilton,  complete 
with  paintings  and  other  reminders  of 
Wayne.  I  have  never  seen  a  portrait  of  St. 
Clair  in  town.  About  1900  the  community 
built  a  fancy  Memorial  Building  to  honor  its 
soldiers  and  pioneers.  To  mark  the  location 
of  the  fort,  builders  erected  limestone  stock- 
ades and  blockhouses  near  the  Great  Miami. 
These  days,  only  visitors  stop  long  enough  to 
notice  the  stone  oddities,  and  rarely  does 
anybody  invoke  the  name  of  Wayne.  Yet 
somehow  his  aura  faintly  shines,  as  though 
he  were  an  ancient  god. 

Anthony  Wayne.  Ohio  icon,  was  born  not  in 
the  Northwest  Territory  but  in  E.T.sttown 
Township.  Penn.sylvania  in  1745.  He  studied 
surveying  as  a  young  man.  grew  bored,  en- 
tered politics,  ran  off  to  war  as  a  colonel  in 
Pennsylvania's  Revolutionary  militia,  slept 
on  the  ground  when  he  had  to.  ignored  his 
wife  for  years,  paid  too  much  attention  to 
another  woman,  took  command  of  his  unit 
and  captured  Ticonderoga.  told  George 
Washington  he'd  storm  Hell  it.self  for  him. 
w.as  appointed  major  general,  was  grazed  on 
the  head  by  a  musket  ball  but  continued  to 
fight,  went  to  Congress  but  was  defeated  for 
re-election,  headed  west  as  commander  of 
the  fii-st  U.S.  .Arm.v.  wrapped  him.self  in  flan- 
nel bandages  when  the  pain  of  gout  became 
unbearable,  longed  to  leave  the  field  to  be- 
come Secretary  of  War.  tried  various  invest- 
ments without  much  success,  argued  bitterly 


with  some  of  his  generals  and  died  dis- 
appointed and  in  pain. 

.•\11  his  life,  he  acted  confidently — too 
cocky  for  his  colleagues'  tastes.  One  general 
called  Wayne  a  blockhead.  Friends  and  en- 
emies alike  agreed  that  he  sought  to  attract 
attention  to  himself  by  boasting  and  postur- 
ing, but  he  backed  up  his  talk  with  his  prow- 
ess on  the  battlefield.  For  example,  he  incor- 
porated centuries  of  European  military  tac- 
tics into  his  strategies,  but  on  the  frontier 
he  realized  that  man-to-man  fighting— not 
walls  of  soliders— worked  better.  What  didn't 
change  with  the  territory  was  his  love  for 
front-line  action,  and  the  thrill  of  a  right- 
eous fight.  "He  may  at  times  have  seemed 
eager,  even  lustful,  for  combat."  biographer 
Glenn  Tucker  wrote."  He  was  frankly  a 
tradesman  in  slaughter,  a  devotee  of  inflict- 
ing death. " 

Sent  west  in  1794  to  salvage  the  new  repub- 
lic's battered  military  position.  Wayne  had 
to  fight  two  wars  simultaneously— on  the 
frontier  and  on  the  bureaucratic  front  back 
east,  where  anti-Federalist  politicians  and 
high-ranking  officers  tried  to  discredit  him 
at  every  bend.  Their  criticism,  though  in- 
tense, didn't  diminish  his  reputation  as  a 
commander.  As  Theodore  Roosevelt  pointed 
out.  Wayne  was  America's  best  fighting  gen- 
eral. Like  Patton.  however.  Wayne  could 
thrive  only  in  the  turbulent  years  of  war.  If 
he  hadn't  become  a  soldier,  he  would  have 
ended  up  a  politician,  for  both  occupations 
require  the  killer  instinct. 

As  an  early  proponent  of  quick  and  con- 
centrated force— a  bayonet  blitzkrieg- 
Wayne's  theory  of  fighting  was;  When  in 
doubt,  attack.  "The  enemy."  he  explained, 
"are  taught  to  dread— and  our  soldiery  to  be- 
lieve—in the  Bayonet."  During  the  Revolu- 
tion, on  the  night  before  the  Battle  of  Mon- 
mouth. Washington  asked  his  generals  if  he 
should  hit  Sir  Henry  Clinton's  forces  as  they 
crossed  New  Jersey.  Most  of  them  said  no. 
"Fight,  sir! '"  said  Wayne.  At  the  wars  end. 
he  had  established  a  dual  reputation — one  of 
the  Revolution's  most  respected  generals,  be- 
hind Washington.  Lafayette  and  Nathanael 
Greene,  and  also  a  tempestuous  dandy  who 
swore  compulsively,  dressed  in  full  military 
regalia  and  enjoyed  playing  the  general's 
role.  He  acquired  the  nickname  "Mad"  An- 
thony from  an  angry  scout  who  had  been 
lashed,  .some  historians  think,  or  after  he 
made  some  brash  move  at  the  Battle  of 
Green  Spring  Farm  in  1781.  Despite  the  nick- 
name. Wayne's  madness  always  had  method. 
No  detail  escaped  his  scrutiny. 

.■\t  the  same  time,  he  often  made  rash 
statements  that  riled  his  troops  and  en- 
emies. He  once  said.  "A  bloody  track  will 
mark  my  .setting  sun."  and  soldiers  took  it 
literally.  They  wondered  if  it  was  their 
blood.  His  comments  received  so  much  atten- 
tion in  the  newspapers  that  not  even  his  ad- 
mirers could  separate  the  words  of  Mad  An- 
thony from  those  of  Gen.  Wayne.  In  exas- 
peration. Washington  said  Wayne  could 
"fight  as  well  as  brag."  but  admitted  that 
Wayne  was  "more  active  and  enterprising 
than  judicious  and  cautious."  Henry  "Light 
Hor.se  Harry  "  Lee.  who  sensed  Wayne's  spe- 
cial need  for  war.  put  it  more  candidly; 
"Wayne  had  a  constitutional  attachment  to 
the  sword." 

His  soldiers,  of  course,  did  not  always 
share  his  views  of  battle.  Many  admire<i  his 
courage  and  attention  to  detail,  but  just  as 
many  thought  he  lacked  compassion  for 
them.  "Wa.vne  brutally  overrode  his  subordi- 
nates." observes  Larry  Nelson,  manager  of 
Fort  Meigs  State  Memorial  in  Lucas  County. 
".Some  people  romanticize  this  aspect  of  his 


personality  and  .say  such  stern  treatment 
was  good  for  discipline.  The  truth  is.  his  men 
and  the  Indians  found  Wayne  hard  to  cope 
with.  He  was  not  well-liked  by  any  means.  A 
definite  camp  supported  him.  but  another  did 
not.  At  Fort  Adams,  a  tree  fell  and  almost 
crushed  him  while  he  was  in  his  tent  one 
night^possibily  an  as.sassination  attempt.  It 
IS  believed  that  Gen.  Wilkinson.  Wayne's  sec- 
ond in  command,  was  responsible."  Tough 
exterior  notwithstanding.  Wayne  was  no 
more  vicious  than  other  generals  of  the  pe- 
riod, maintains  Floyd  Barmann.  director  of 
the  Clark  County  Historical  Society  and 
commander  of  the  First  American  Regiment 
re-enactment  group.  "He  wanted  to  make 
sure  his  men  did  what  they  were  supposed  to 
lo."'  Barmann  .says.  "It  was  a  difficult  pe- 
riod" 

During  the  Revolution.  Wayne  once  chal- 
lenged a  group  of  angry  soldiers  to  shoot 
him.  They  declined,  mostly  because  he  acted 
so  arrogantly.  Another  time.  12  soldiers  were 
convicted  of  refusing  to  march.  They  were 
shot  by  a  firing  squad,  but  one  lay  wounded. 
Wayne  ordered  a  soldier  to  kill  the  man  with 
.\  bayonet,  but  the  soldier  refused,  saying  he 
was  a  friend.  Wayne  held  a  pistol  against  the 
squad  members  head,  threatened  to  shoot 
.ind  the  order  was  obeyed.  Wayne  didnt 
uhange  his  harsh  disciplinary  practices  in 
1792.  when  Congress  voted  to  raise  a  profes- 
.sional  army  and  President  Washington  asked 
Wayne  to  lead  it.  If  anything,  he  became 
more  authoritarian.  Wayne  called  his  army 
the  Legion  of  the  United  States,  and  of  it  he 
demanded  professionalism.  "When  he  speaks 
Heaven  shrieks."  one  officer  wrote,  ""and  all 
stand  in  awe." 

Wayne  thought  American  troops  should 
look  like  soldiers— no  beards,  no  sloppy  uni- 
forms, no  drinking  on  duty.  "I  have  an  in- 
separable bias  of  an  elegant  uniform  and  sol- 
dierly appearance."  he  .said.  "I  would  rather 
risk  my  life  and  reputation  at  the  head  of 
the  same  men  in  an  attack,  merely  with 
bayonets  and  single  charge  of  ammunition, 
than  to  take  them  as  they  appear  in  common 
.vith  60  rounds  of  cartridges."" 

Trained    by    the    spring    of   1793.    Wayne's 
.umy  left  its  I'ennsylvania  camp  for  a  new 
^ine  near  Cincinnati.  .Soldiers  were  restle.ss; 
;  he  weather  was  harsh.  Pay  suddenly  stopped 
when  a  yellow  fever  epidemic  hit  Washing- 
ton, forcing  government  workers  to  tempo- 
:'arily  flee  the  city.  Enraged  by  an  increasing 
number    of  desertions.    Wayne    ordered    his 
iiiacksmiths  to  forge  branding  irons  marked 
deserter."  Before  Wayne  could  lest  them. 
Secretary  of  War  Henry  Knox  forbade  their 
i.se.  Knox,  a  Wayne  supporter,  knew  Wayne"s 
•nemies  would  use  such  an  incident  against 
him. 
Wayne  marched  north  from  Cincinnati  in 
he  fall  of  1793  with  more  than  3.600  regulars. 
u)  build  a  seiies  of  forts  between  the  Ohio 
ind  the  Maumee  rivers.  They  included  Fort 
c.reene  Ville.  Fort  Defiance.  Fort  Jefferson. 
Korl  St.  Clair  and.  on  the  site  of  Arthur  .St. 
'lairs  defeat.  Fort  Recovery.  Watching  this 
■  minous  advance.   Little  Turtle,  the  tribes" 
"op  strategist  in  the  Northwest,  warned  that 
■Vayne  was  too  formidable.  "We  have  beaten 
he  enemy  twice  under  different  command- 
ts.  "   he  told  them.  "We  cannot   expect  the 
.ime  good  fortune  to  attend  us  always.  The 
Americans  are  now  led  tiy  a  chief  who  never 
leeps   The  nights  and  days  are  alike  to  him. 
tiid  during  all  the  time  he  has  been  march- 
ng    on    our    vill.iges.    notwithstanding    the 
vaichfulncss   of   our   young    men.    we    have 
:ii>ver  been  able  to  surpri.se  him.  It  would  be 
irudent  to  listen  to  his  offers  of  peace.  " 

The  Legion's  route  north,  roughly  where 
!',i>ute   127  is  today,  went  through  flat  land 


then  filled  with  trees  and  swamps.  The  Indi- 
ans—even his  own  troops^- expected  Wayne 
to  follow  the  path  of  previous  American  ar- 
mies, but  Wayne  circulated  rumors  that  he 
would  attack  Indian  tribes  to  his  right  and 
left.  Surprised  warriors  rushed  to  defend 
their  homes,  leaving  the  Legion  free  to  walk 
up  the  middle  of  western  Ohios  Indian  coun- 
try. On  August  19.  11  days  after  leaving 
Greene  Ville.  the  Legion  had  marched  77 
back-breaking  miles  through  the  wilderness. 
By  this  time.  Wayne  spoke  incoherently  and 
he  was  oblivious  to  the  hardships  of  his 
troops.  Privately  he  predicted  his  death  in 
battle  soon.  Near  the  Maumee.  the  Legion 
waited,  although  Wayne  still  didn't  think 
the  Indians  were  ready  to  fight.  Brig.  Gen. 
James  Wilkin.son.  Waynes  old  nemesis  and 
subordinate,  bet  him  a  cask  of  wine  that  the 
Indians  would  fight.  Wilkinson,  who  pre- 
ferred traditional  methods  of  fighting  and 
wrote  anonymous  newspaper  attacks  on  the 
commander,  often  questioned  Wayne's  com- 
petence and  credibilit.v. 

On  the  morning  of  August  20.  Wayne  woke 
in  agony.  Tears  moistened  his  face.  His  gout 
had  returned  in  crippling  force,  so  he  told  his 
men  to  wrap  bandages  around  his  arms  and 
legs  and  to  lift  him  onto  his  horse.  Lt.  Wil- 
liam Henry  Harrison  said.  "General.  I'm 
afraid  you'll  get  into  the  fight  yourself  and 
give  the  necessary  field  orders."  Wayne  re- 
plied. 'And  if  I  do.  recollect  that  the  stand- 
ing order  of  the  day  is.  Charge  the  damned 
ra.scalK  with  the  bayonets!'"  By  8  a.m..  a 
light  rain  ended  and  the  sun  came  out.  .\s 
the  soldiers  pushed  forward,  an  Indian  for-ce 
estimated  at  fr-om  1.000  to  2.000  warriors  at- 
tacked the  Legion's  front  line,  which  fal- 
tered. Ignoring  his  pain.  Wayne  rode  to  the 
front  and  urged  his  men  to  fight  in  the  tall 
grass  and  decayed  timber  that  had  been  re- 
cently blown  over  by  a  tornado.  Soldiers 
howled  as  they  swept  into  the  woods,  stab- 
bing and  firing.  The  bloodiest  combat  lasted 
no  more  than  40  minutes.  By  some  accounts, 
the  Legion  suffered  only  28  deaths  and  100 
wounded.  Forty  Indians  lay  scatter-ed  in  the 
woods,  but  Wayne  thought  more  bodies  had 
been  carried  away.  Shaken  by  the  severity  of 
the  brief  attack,  the  In<iians  ran  to  Fort 
Miami,  but  the  British  would  not  let  them 
enter.  Wayne  walked  close  to  the  fort  to 
taunt  the  British.  When  they  wouldn't  fight. 
W.ayne  ordered  the  Legion  to  set  fire  to  corn- 
fields and  pr'airies  around  the  fort. 

If  Wayne  had  retired  immediately  after  his 
victory,  his  name  still  would  have  echoed 
throughout  Ohio  for  the  next  two  centuries. 
But  he  continued  to  make  history:  he  nego- 
tiated a  landmark  treaty  that  allowed  set- 
tlers the  right  to  live  in  territory  from  the 
Ohio  to  a  line  starting  at  Fort  Recovery  and 
extending  northeast  to  the  Cuyahoga.  Know- 
ing the  countryside  was  secure.  Wayne 
moved  on  to  other  duties  in  Detroit.  In  De- 
cember of  1796.  on  his  way  back  to  Penn- 
sylvania, he  suffered  a  reoccurr'ence  of  the 
gout,  the  disease  that  had  plagued  him  for  so 
long,  and  after  a  week  of  high  fever  he  died 
in  the  Presque  Isle  blockhouse.  He  was  only 
51.  Shortly  befor-e  his  death,  he  had  asked  to 
be  buried--in  full  uniform,  of  cour.se— on 
Garrison  Hill,  by  a  flagpole.  He  rested  there 
until  1809.  when  the  Society  of  Cincinnati  in- 
(luired  about  burying  him  with  his  family  in 
a  Radnor  church.vanl.  Wa.vnes  son.  Isaac, 
went  to  Erie  in  a  sulky  to  dig  up  his  father. 
.\ided  by  Wayne's  oM  Legion  physician.  .1  G. 
Wallace.  Isaac  Wa.vne  found  the  general  well- 
preserved.  The  problem;  How  could  Isaac 
cari-y  his  fathers  body  to  Radnor  in  a  sulky.' 
Wallace  decided  to  boil  the  body,  strip  flesh 
fi-om  bone,  send  the  flesh  back  to  the  Erie 


gravesite  for  reburial.  and  to  present  the 
bones  to  Isaac.  For  his  trouble.  Wallace 
ended  up  in  a  major  scandal,  for  as  he 
learned,  one  doesn't  dig  up  icons  that  easily. 
Meanwhile.  I.saac  Wayne  arrived  in  Radnor 
with  the  skeleton,  which  was  buried,  appro- 
priately enough,  on  July  4.  1809.  giving  the 
general  the  distinction  of  being  the  only 
.'American  hero  with  two  gravesites. 

Even  in  death.  Anthony  Wayne  somehow 
managed  to  attract  attention  • 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  tell  you  about  a  young  woman 
from  my  State.  Peggy  Musser  lives  in 
Trufant.  MI,  a  small  rural  town.  At  age 
22.  she  has  already  endured  two  major 
open  heart  surgeries  and  the  removal 
of  her  gallbladder. 

Peggy's  first  heart  operation  oc- 
curred when  she  was  14  years  old.  to  re- 
pair a  congenital  problem  that  pre- 
vented her  body  from  circulating  blood 
properly.  Surgeons  used  grafts  to  en- 
large her  arteries.  Her  father  worked 
for  the  Wolverine  Co.,  a  manufacturer 
of  footwear  in  Grand  Rapids  that  em- 
ploys 2,000  workers.  This  large  firm 
provided  health  coverage  to  its  workers 
and  their  dependents,  so  this  insurance 
paid  for  all  of  Peggy's  surgery  and 
other  health  care  expenses. 

Seven  years  later,  at  the  age  of  21, 
Peggy  faced  her  second  open  heart  sur- 
gery to  repair  aneurysms  that  had  de- 
veloped near  her  heart.  An  aneurysm  is 
a  weakness  in  a  blood  vessel  wall  that 
can  balloon  and  burst,  and  sometimes 
causes  death.  At  the  time  of  her  oper- 
ation, Peggy  was  employed  by  a  physi- 
cian in  solo  practice.  Her  employer 
provided  HMO  coverage  that  paid  for 
the  cost  of  the  procedure  as  well  as  for 
the  four  prescription  medications  she 
must  take  to  stabilize  her  fragile  con- 
dition. Peggy  herself  was  only  respon- 
sible for  minimal  copayments. 

But  in  June  of  last  year,  5  months 
after  the  second  surgery,  Peggy's  em- 
ployer moved  out  of  State.  Peggy  lost 
her  job,  and  along  with  it  her  health 
insurance.  She  was  left  to  try  to  pay 
the  $500  per  month  cost  of  her  prescrip- 
tion medications  herself. 

Her  heart  condition  and  prescription 
drug  costs  were  not  all  Peggy  had  to 
face  without  coverage.  Within  months 
she  again  needed  major  surgery,  this 
time  to  remove  her  gallbladder.  She 
suffered  from  gallstones  that  caused  se- 
vere abdominal  pain  and  would  have 
caused  liver  damage  if  her  gallbladder 
had  not  been  removed.  The  hospital 
wrote  off  some  of  their  costs  as  charity 
care,  but  Peggy  was  liable  for  $5,000  in 
doctors  fees  and  other  expenses. 

Peggy  was  unemployed  for  6  months 
before  she  secured  another  clerical  po- 
sition in  a  medical  practice.  But  the 
health  insurance  company  that  pro- 
vided coverage  for  the  office  employees 
refused  to  add  Peggy  to  the  group  pol- 
icy because  of  her  pre-existing  heart 
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condition.  Earning  $6  an  hour,  she  was 
still  unable  to  pay  for  her  drugs  and 
her  medical  treatment,  or  to  pay  off 
her  debts. 

Out  of  necessity.  Peggy  now  lives 
with  her  parents  and  has  received  some 
assistance  from  family  and  friends.  The 
burdens  of  her  medical  condition  and 
growing  debt  are  overwhelming  to  her. 
She  has  focused  on  paying  for  her 
medications,  leaving  the  doctor  and 
hospital  bills  pending  for  now.  Al- 
though she  lives  at  home,  her  parents 
cannot  add  her  to  their  health  policy 
because  she  is  not  a  student.  Peggy  ap- 
plied to  the  State  for  Medicaid,  hoping 
for  assistance  to  pay  her  medication 
costs.  But  public  coverage  is  not  avail- 
able for  single  women  without  children 
with  or  without  employment. 

Peggy  is  a  22-year-old  woman  who 
has  already  learned  that  she  cannot 
count  on  employment,  private  insur- 
ance or  public  aid  to  ensure  that  she 
has  the  medication  and  treatment  she 
needs  to  keep  her  alive.  And  she  does 
not  see  how  she  will  ever  be  able  to  pay 
her  mounting  medical  debts.  She  can- 
not feel  secure  about  her  future,  know- 
ing that  no  insurance  company  will 
ever  cover  her. 

Mr.  President,  young  women  like 
Peggy  deserve  better  from  our  country. 
We  need  health  reform  legislation  that 
eliminates  pre-existing  condition  ex- 
clusions and  allows  everyone  to  pur- 
chase coverage  they  can  afford.  We 
need  a  bill  that  will  allow  small  busi- 
ness owners,  like  Peggy's  second  em- 
ployer, to  cover  all  of  their  workers. 
Workers  in  small  offices  deserve  the 
same  health  care  security  as  workers 
in  large  factories. 

Senator  Mitchell's  proposal  would 
permit  Peggy  to  purchase  insurance.  It 
would  also  allow  Peggy's  parents  to 
add  her  to  their  own  policy.  Mr.  Presi- 
dent. I  will  continue  to  work  with  my 
colleagues  in  the  Senate  to  pass  health 
care  reform  legislation  this  session 
that  will  provide  Peggy  and  all  other 
Americans  access  to  affordable,  com- 
prehensive health  care.* 


JOSEPH  S.  DUSENBURY; 
EXCELLENCE  IN  PUBLIC  SERVICE 

•  Mr.  ROLLINGS.  Mr.  President,  Joe 
Dusenbury  is  well  known  to  many  of 
our  colleagues  here  in  the  Senate.  As 
Commissioner  of  the  South  Carolina 
Department  of  Vocational  Rehabilita- 
tion for  the  last  18  years,  he  has  earned 
a  reputation  as  the  Nation's  single 
most  respected  and  authoritative  ex- 
pert in  his  field. 

Here  in  Washington,  Joe  Dusenbury 
is  known  by  many  Senators  as  a  pas- 
sionate advocate  and  innovative  prac- 
titioner in  the  field  of  vocational  reha- 
bilitation. He  is  Mr.  Vocational  Reha- 
bilitation. 

Back  home  in  South  Carolina,  he  has 
the  same  reputation.  But,  perhaps 
more    importantly,    Joe   Dusenbury    is 


universally  respected  as  a  man  who 
makes  government  work— for  the  tax- 
payer, for  people  in  need,  and  for  the 
businesses  of  my  State.  Under  Joe's 
leadership  and  vision,  the  South  Caro- 
lina Department  of  Vocational  Reha- 
bilitation is  recognized  as  the  most  in- 
novative and  cost-effective  program  of 
its  kind  in  the  country.  Its  cost  per 
case  is  roughly  half  of  the  national  av- 
erage. Despite  the  fact  that  South 
Carolina  is  a  relatively  small  State, 
the  department  placed  a  remarkable 
8.392  clients  in  jobs  last  year. 

Joe  Dusenbury  obviously  is  a  man  of 
exceptional  administrative  talent.  He 
brings  out  the  best  in  his  staff,  and 
they  in  turn  bring  out  the  best  in  the 
clients  they  serve.  Joe  is  an  evangelist 
for  new  ideas  and  for  an  old-fashioned 
conviction;  That  ability  must  be  em- 
phasized over  disability,  and  that  work 
is  essential  to  human  dignity. 

Mr.  President,  Joe  Dusenbury  retired 
this  summer  after  nearly  three  and  a 
half  decades  with  the  Department  of 
Vocational  Rehabilitation.  As  you 
might  expect,  he  has  received  a  slew  of 
honors  down  through  the  years,  from 
presidential  awards  to  honorary  doc- 
torates. But  the  real  testament  to 
Joe's  life  work  lies  elsewhere.  It  lies  in 
the  tens  of  thousands  of  lives  he  has 
touched— lives  he  has  transformed 
through  rehabilitation,  gainful  em- 
ployment, and  self-sufficiency. 

Quite  simply,  Joe  Dusenbury  has 
been  a  public  servant  in  the  highest 
and  finest  sense  of  the  word.  I  have 
enormous  respect  for  the  work  he  has 
done,  both  nationally  and  in  South 
Carolina.  And  I  know  my  colleagues 
share  that  sentiment.  We  all  wish  him 
the  very  best.* 


AN  INSIGHTFUL  OPINION  OF  S.  55 

•  Mr.  REID.  Mr.  President,  the  Senate 
recently  considered  S.  55,  the  Work- 
place Fairness  Act.  I  believe  one  of  the 
more  insightful  opinions  on  this  bill 
appeared  in  a  recent  column  in  the  Las 
Vegas  Sun.  The  author  if  this  column 
is  the  former  two-term  Governor  of  Ne- 
vada, the  Honorable  Mike  O'Callaghan. 
One  M.\.n's  Vikw 
(By  Mike  O'Callaghan) 

Why  would  anybody  be  surprised  by  Tita- 
nium Metals  Corp.  hiring  permanent  replace- 
ments for  the  people  they  have  kept  on  the 
picket  lines  for  nine  months?  From  the  very 
beginning  of  this  labor-management  dispute, 
it  was  obvious  that  the  company  invited  the 
strike  and  had  no  intention  of  settling  it 
with  the  workers. 

A  couple  of  days  before  the  strike  wa.s 
called,  I  remember  telling  a  Union  leader 
that  they  were  purposely  being  led  down 
that  path  by  management.  Timet  is  a  giant 
corporation  that  has  other  concerns  than  the 
people  who  have  lived  and  worked  here  for 
several  decades. 

There  has  been  a  lot  of  pain  and  suffering 
by  the  local  workers  and  their  families  dur- 
ing the  past  several  months.  It  doesn't  look 
like  things  are  going  to  get  any  better  dur- 
ing the  remainder  of  this  year.   As  far  as 


Timet  is  concerned  things  may  never  get 
belter,  but  what  goes  around  comes  around. 

The  actions  of  companies  such  as  Timet 
and  the  Frontier  Hotel  and  Casino  may  hurt 
local  workers  today  but  in  the  long  run  their 
actions  will  encourage  Congress  to  pass  some 
corrective  legislation.  Labor  and  manage- 
ment conflicts  and  legislation  have  been  on  a 
national  roller  coaster  since  the  turn  of  the 
century.  As  power  shifts  from  one  side  to  the 
other  legislation  is  produced  to  return  a 
semblance  of  balance. 

Although  the  1994  striker  replacement  ban 
appears  to  have  died  in  the  U.S. -Senate  this 
year,  it  will  eventually  pa.ss  before  the  year 
2000  if  more  companies  take  advantage  of  the 
present  legal  vacuum  to  punish  their  em- 
ployees. 

Right  now  the  conduct  of  a  couple  of  local 
companies  doesn't  have  a  negative  impact  on 
a  healthy  Nevada  economy.  If  economic  con- 
ditions and  employer  attitudes  change,  so 
will  the  attitudes  of  the  public. 

Just  as  in  the  past,  when  some  union  lead- 
ers abused  their  powers,  legislation  was 
passed  to  prevent  the  abuses  and  send  some 
offenders  to  jail.  Abusive  employers  have  felt 
the  same  legal  whip  in  the  past  and  will 
again  in  the  future  if  they  overstep  the 
bounds  of  what  Americans  feel  is  fair  and 
just.* 


SANTA  FE  COAT  CO.  AND  THE  SBA 

•  Mr.  DOMENICI.  Mr.  President,  today 
is  a  very  special  day  for  Jeanette  Fer- 
rara,  owner  of  the  Santa  Fe  Coat  Co., 
located  on  the  Isleta  Pueblo  in  New 
Mexico.  Today,  Jeanette  received  the 
first  New  Mexico  loan  in  the  Small 
Business  Administration's  Women's 
Pre-Qualification  Pilot  Loan  Program. 

As  the  following  release  from  the 
SBA  will  detail,  the  Santa  Fe  Coat  Co. 
is  owned  by  Jeanette  Ferrara,  an 
American  Indian  woman  who  is  serving 
as  a  role  model  for  other  New  Mexico 
businesswomen  interested  in  quick  re- 
sponses to  their  loan  requests. 

I  commend  the  following  SBA  an- 
nouncement to  my  colleagues.  It  is  a 
good  example  of  the  solid  benefits 
available  from  the  relatively  small 
women's  office  in  the  SBA.  I  urge  my 
colleagues  to  join  me  in  taking  a  close 
look  at  the  positive  results  we  are 
gaining  from  this  SBA  program. 

As  many  of  my  colleagues  are  aware, 
the  administration  reduced  funding 
from  $2  million  in  fiscal  year  1994  to 
$500,000  for  fiscal  year  1995.  The  con- 
ference report  we  are  sending  back  to 
the  President  includes  $4  million  for 
next  year's  efforts  to  build  women- 
owned  business  in  America. 

The  announcement  follows: 

Small  Business  Administration, 

Albuquerque.  S'M.  August  19.  1994. 
first  loan  made  thkough  the  sba  women's 
pre-qualieication  pilot  loan  program 

ALBUQUERQLE.  NM.— Tom  W.  Dowell.  Dis- 
trict Director  of  the  New  Mexico  Small  Busi- 
ness Administration  (SBA).  announced  today 
that  the  first  SBA's  Women's  Pi'e-Qualifica- 
tion  Pilot  Loan  in  New  Mexico  has  been 
made  through  First  Security  Bank.  Jeanette 
Ferrara,  owner  of  the  Santa  Fe  Coat  Com- 
pany is  the  recipient  of  the  "first  loan" 
through  this  new  pilot  program  that  began 
in  New  Mexico  on  June  1.  1994. 


The  Women's  Pre-Qualification  Pilot  Loan 
Program  is  designed  to  streamline  the  appli- 
cation process  and  provide  a  quick  respon.se 
to  a  non-profit  interme<liary  for  loan  re- 
quests of  $250,000  or  less  to  women  owned 
(51%  or  more)  and  managed  businesses.  It  fo- 
cuses on  the  char.acter.  credit,  experience 
and  reliability  of  the  applicants.  "During  the 
first  few  weeks  that  the  pilot  program  has 
been  in  place  our  office  has  had  many  inquir- 
ies. "  Dowell  states.  'We  hope  to  approve  ad- 
ditional loans  through  this  program  and  our 
existing  7(a)  guaranteed  loan  programs  in 
the  near  future." 

Under  this  SBA  program,  a  women  works 
with  a  participating  non-profit  intermediary 
agency.  These  intermediaries  assist  the  busi- 
nesswoman complete  a  loan  application  after 
a  complete  analysis  of  the  business  owner's 
busine.ss  plan  and  loan  proposal  is  made  to 
determine  if  client  meets  the  SB.A's  loan  cri- 
teria. The  intermediary  submits  client's  loan 
application  to  SBA.  The  loan  application  is 
reviewed  by  SBA  and  if  eligibility  criteria 
and  requirements  are  met.  SBA  issues  the 
client  a  ■pre-qualificatlon  letter"  stating 
that  SBA  is  willing  to  guarantee  this  loan 
request.  The  client  can  then  take  her  loan 
packet  which  includes  the  SBA  pre-qualifica- 
tion  letter,  business  plan  and  loan  proposal 
to  a  commercial  bank  of  her  choice  for  sub- 
mission to  SBA.  New  Mexico  non-profit 
intermediaries  participating  with  SBA  on 
the  Women's  Pre-Qualification  Loan  Pro- 
gram include  the  17  New  Mexico  Small  Busi- 
ness Development  Centers.  New  Mexico  Na- 
tive American  Business  Development  Center. 
Enhancement  Certified  Development  Com- 
pany. Albuquerque  Hispano  Chamber  of  Com- 
merce and  the  Women's  Economic  Self-Suffi- 
ciency  Team  (WESST  Corp). 

Jeanette  Ferrara.  owner  of  Santa  Fe  Coat 
Company,  submitted  her  loan  application  to 
SBA  through  the  New  Mexico  Native  Amer- 
ican Business  Development  Center,  one  of 
the  non-profit  intermediaries  participating 
in  this  SBA  program  as  a  loan  packager.  In 
addition  to  the  loan  through  First  Security 
Bank  Jeanette  Ferrara  received  an  Indian 
Business  Development  Grant  from  the  Bu- 
reau of  Indian  .Affairs  to  start  her  business. 
The  Bureau  of  Indian  Affairs  makes  avail- 
able to  eligible  tribal  members  the  develop- 
ment capital  needed  to  finance  projects  on 
Indian  reservations.  In  addition  Ms.  Ferrara 


has  received  a  technical  a.ssistance  grant 
from  the  American  Indian  Consultants.  Inc.. 
U.S.  Department  of  Commerce,  to  provide 
marketing  services  for  Santa  Fe  Coat  Com- 
pany. 

Santa  Fe  Coat  Company  is  an  American  In- 
dian owned  apparel  design,  manufacturing 
and  wholesaling  business,  located  at  Isleta 
Pueblo,  a  village  that  lies  23  miles  south  of 
Albuquerque.  New  Mexico.  Santa  Fe  Coat 
Company  specializes  in  American  Indian  cus- 
tom designed  women's  coats,  and  its  concept 
is  to  produce  Indian  designed  clothing  from 
drawing  room  to  the  finished  product. 

The  collection  is  comprised  of  natural  fi- 
bers, such  as  luxurious  wool,  cotton  and  high 
grades  of  leathers.  Each  garment  is  com- 
plimented with  Indian  silver  buttons.  This 
upscale  contemporary  fall  collection  has  the 
elements  of  the  American  Indian  influence 
and  accents.  This  means  that  colors,  sym- 
bols, leather,  fringe  and  Indian  buttons  are 
the  focal  points  of  the  collection  and  Ferrara 
has  the  education  and  experience  in  apparel, 
design,  manufacturing  and  wholesaling. 

Debuting  as  a  "limited  edition",  the  dinner 
coats,  shawl  coats,  car  coats  and  three  but- 
ton vests  are  manufactured  at  Isleta  Pueblo. 
Each  of  these  garments  are  reversible,  giving 
the  consumer  two  beautiful  designs.  Gar- 
ment tags  are  tied  to  a  corn  husk  bow  and 
are  placed  on  the  front  of  the  coat  and  fea- 
tures a  storyline  of  the  Native  .American  In- 
dians of  Isleta  Pueblo.  Santa  Fe  Coat  Com- 
pany manufacturers  in  pueblo  because  the 
Pueblo  has  produced  creative  and  high  qual- 
ity designs  for  generations  such  as  pottery, 
jewelry  and  textiles.  Santa  Fe  Coat  Company 
wishes  to  continue  that  tradition  and  herit- 
age developed  over  the  generations  by  pro- 
ducing a  more  contemporary,  yet  timeless 
line  of  coats. 

Looking  towards  the  immediate  future. 
Santa  Fe  Coat  Company  intends  to  produce 
other  types  of  upscale  clothing  apparel.  Ms. 
Ferrara  may  be  reached  by  writing  to  Santa 
Fe  Coat  Company.  P.O.  Box  338.  Isleta.  New- 
Mexico  87022. 

Additional  information  on  the  SB.A  pro- 
grams and  services  can  be  obtained  by  con- 
tacting the  New  Mexico  SBA  Office  at  625 
Silver  Avenue.  SW.  Suite  320.  Albuquerque. 
New  Mexcio  87102* 


ORDERS  FOR  MONDAY.  AUGUST  22. 
1994 

Mr.  SARBANES.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  on  Monday, 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date  and  the  time  for  the  two  leaders 
reserved  for  their  use  later  in  the  day; 
that  immediately  thereafter,  the  Sen- 
ate resume  consideration  of  S.  2351,  the 
Health  Security  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  MONDAY 

Mr.  SARBANES.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:33  p.m..  recessed  until  Monday.  Au- 
gust 22.  1994,  at  10  am 


NOMINATIONS 

Executive   nominations    received   by 
the  Senate  August  19.  1994: 

farm  credit  administration 

MAR.SHA  P  martin.  OF  TEXAS.  TO  BE  A  MEMBER  OF 
THE  FARM  CREIirr  ADMINISTRATION  BOARD  FARM 
CREDIT  ADMINISTRATION.  FOR  THE  TER.M  E.XPIRISG  OC- 
Tf)BER  n  ax»  VICE  BILLY  ROSS  BROWN  TERM  EXPIR- 
I.NG 

DEPARTMENT  OF  DEFENSE 

PAIL  G  KAMINSKI.  OF  VIRGINIA.  TO  BE  CNOER  .SEC 
RETARY  OF  DEFE.S-.KE  FOR  ACQUISITION  AND  TECH- 
NOUWV.  VICE  JOHN  M   DEUTCH 

IN  THE  AR.MY 

THE  FOLIX)WING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  I.IEITENA.ST  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  I.MPORT.VNCE  .\ND  RESP<3N- 
SIBILmi'  INDER  TrTLE  10.  UNITED  STATE.S  CODE.  SEC- 
TION 8011 A  i 

To  be  lieutenant  general 

.MAJ     GEN     THOM.^S    M     MONTGOMERY.    3II-»-rO«.    C  S 
ARMY 
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The  House  met  at  10  a.m. 

The  Chaplain.  James  David  Ford, 
D.D..  offered  the  following  prayer: 

With  all  about  that  needs  to  be  done 
and  all  the  tasks  that  cr.v  for  attention 
and  all  the  petitions  that  rise  from  our 
hearts,  above  all  this.  O  gracious  God. 
we  pause  for  this  moment  of  gratitude 
and  praise.  You  have  created  us.  You 
have  redeemed  us  and  show  us  the  way. 
You  have  comforted  us  by  Your  spirit. 
This  day  we  ask  for  nothing  and  give 
thanks  for  everything.  Almighty  God. 
for  all  Your  gifts  of  life  and  love,  we 
offer  this  prayer  of  thanksgiving. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Georgia  [Ms.  McKlNNEY] 
please  lead  the  House  in  the  Pledge  of 
Allegiance. 

Ms.  McKINNEY  led  the  Pledge  of  Al- 
legiance as  follows: 

I  ple<lKe  alletriance  to  the  Klag  ACT  of  the 
United  Slates  of  .\merica  and  to  the  Kepub- 
lic  for  which  it  .stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.  2406.  .\n  act  to  amend  title  17.  United 
States  Code,  relating  to  the  definition  of  a 
local  service  area  of  a  primary  transmitter, 
and  for  other  purposes; 

S.  2407.  An  act  to  make  improvements  in 
the  operation  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes;  and 

S.  2060.  .\n  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Busmess  Investment 
Act  of  1958.  and  for  other  purposes. 


KEEP  THE  ASSAULT  WEAPONS 
BAN  IN  THE  CRIME  BILL 

(Mr.    SKAGGS   asked  and   was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  as  Mem- 
bers of  this  House  talk  about  how  to 
get  the  crime  bill  to  pass,  and  consider 
taking  the  assault- weapons  ban  out  of 
it,  I  would  like  to  talk  about  Dion,  Ty, 
and  Aaron. 

Last  fall,  these  three  students  from 
Ranum  High  School  in  Westminster, 
CO,  were  driving  home.  Not  doing  any- 
thing wrong.  By  all  accounts,  they  are 
fine,  young  men,  all  members  of  the 
school  band. 

That  night,  as  they  were  driving 
home,  two  other  young  people  opened 
fire  on  their  car. 

Luckily,  none  of  the  three  was  killed. 
But  Dion  was  hit  five  times.  Ty  twice, 
and  Aaron  once. 

They  were  all  shot,  and  shot  so  many 
times  because  the  person  shooting  at 
them  was  using  an  AK-47. 

That  is  an  assault  weapon  designed 
by  Communists  for  their  armies.  Its 
purpose  is  to  kill  lots  of  people,  quick- 
ly. It  comes  with  a  detachable  30-round 
magazine — but  if  that  is  not  enough, 
you  can  always  buy  one  with  150 
rounds.  It  fires  more  than  100  bullets  a 
minute. 

As  a  former  Marine,  I  can  tell  you — 
that  is  a  lot  of  firepower.  What  in  the 
world  is  a  weapon  like  this  doing  on 
the  streets  of  Westminster,  CO,  where 
it  can  be  used  against  Dion,  Ty,  and 
Aaron? 

It  is  not  there  because  a  hunter  needs 
it. 

It  is  there  because  the  gangs,  the 
criminals,  and  the  psychos,  like  it. 
They  are  using  them  to  turn  our 
streets  into  combat  zones.  They  are 
using  them  to  outgun  the  police.  One 
disturbed  man  used  an  AK-47  to  kill  5 
small  children  and  wound  30  others  in  a 
schoolyard  in  Stockton,  CA.  And  in 
September  1993,  one  was  used  on  Dion, 
Ty,  and  Aaron. 

Let  us  get  the  AK-47's  off  the  streets 
of  Westminster— and  off  the  streets  of 
all  American  towns  and  cities.  Let  us 
keep  the  assault  weapons  ban  in  the 
crime  bill. 


FRAUD  IS  A  CRIME 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  in 
crafting  the  crime  bill  one  wonders  if 
the  Democratic  leadership  forgot  some 
essential  elements  of  the  U.S.  Criminal 
Code. 


For  example,  the  last  time  I  checked, 
fraud  was  still  considered  a  crime.  And 
yet  the  leadership  is  on  the  verge  of 
perpetuating  not  just  a  fraud,  but  at 
least  an  $8  billion  fraud  on  the  tax- 
payers. 

Actually,  when  you  consider  that 
those  taxpayers  pay  our  salaries,  it 
could  almost  be  considered  embezzle- 
ment. 

How  else  can  you  describe  a  bill  that 
purports  to  put  100,000  new  cops  on  the 
street  but  barely  funds  20,000?  Or  a  bill 
that  claims  to  crack  down  on  violent 
criminals,  but  actually  eliminates 
mandatory  sentences  for  criminals  who 
use  guns? 

Here  is  the  granddaddy  of  them  all — 
they  call  this  a  crime  bill,  but  it  would 
hire  two  new  social  workers  for  every 
policeman.  Does  anybody  outside  the 
tiny  circle  of  the  Democratic  leader- 
ship actually  think  America's  problems 
is  that  we  need  more  social  workers 
than  cops? 

This  bill  is  a  fraud.  Mr.  Speaker, 
plain  and  simple.  And  the  American 
people  are  not  fooled. 


GENERAL  AVIATION  REVITALIZA- 
TION  ACT  IS  THE  FIRST  STEP 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  in  this 
time  period  of  a  lot  of  partisanship  and 
bickering.  I  wanted  to  give  my  col- 
leagues some  good  news:  On  Wednesday 
the  President  signed  the  General  Avia- 
tion Revitalization  Act,  an  act  that 
will  create  up  to  25.000  jobs,  American 
jobs,  good-paying  jobs,  in  this  country, 
by  providing  a  reasonable  period  of 
time  after  which  you  cannot  sue  a 
manufacturer  of  a  small  airplane  for  a 
product  defect. 

This  is  the  first  major  piece  of  prod- 
uct liability  legislation  to  have  passed 
the  Congress  and  be  signed  into  law. 
More  important,  this  will  revitalize  the 
small  end  of  the  aviation  market,  the 
single-engine  market  and  the  light 
twins,  planes  that  we  have  built  vir- 
tually none  on  in  the  past  10  years. 

As  I  said,  this  was  a  deal  put  together 
in  a  bipartisan  fashion  where  we  got 
management  and  labor  together,  we 
pushed  it  for  years  and  years,  we  got  it 
signed  this  year. 

This  bill  will  produce  jobs  without 
costing  the  Federal  Government  one 
dime,  without  starting  a  trade  war.  It 
is  great  news  for  America,  great  news 
for  my  State  of  Kansas,  and  great  news 
for  aviation. 


CRIME  BILL  CONTAINS  TOO  MUCH 
SOCIAL  SPENDING 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  Hou-se  for  1 
minute  and  to  revise  and  extend  his're- 
marks.) 

Mr.  EWING.  Mr.  Speaker.  I  have  spo- 
ken to  a  number  of  law  enforcement  of- 
ficials in  my  district  about  the  crime 
bill  conference  report,  and  they  tell  me 
it  contains  too  much  unproductive  so- 
cial spending.  They  believe  a  bill  that 
funds  programs  to  take  criminals  off 
the  street  and  lock  them  up.  like  the 
Byrne  grant  program,  is  what  is  need- 
ed. 

Yesterday  the  House  passed  a  26-per- 
cent increase  in  Byrne  grants,  which 
puts  money  directly  in  the  hands  of 
local  police  forces  to  fight  violent 
criminals,  gangs,  and  drug  traffickers. 
This  will  do  a  lot  more  to  reduce  crime 
than  the  nearly  $10  billion  in  social 
spending  in  the  crime  bill. 

In  the  past  30  years  the  Government 
has  spent  trillions  of  dollars  on  the 
type  of  social  welfare  programs  which 
are  now  in  the  crime  bill.  At  the  same 
time,  violent  crime  has  escalated.  We 
ought  to  learn  from  our  mistakes  and 
put  our  money  into  programs  we  know 
will  work,  like  the  Byrne  grants. 

Mr.  Speaker,  let  us  write  a  crime  bill 
that  attacks  criminals.  If  we  want  to 
pass  a  social  welfare  bill,  let  us  not  call 
it  a  crime  bill. 
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HEALTH  CARE;  DO  WE  WANT  TO 
TURN  IT  OVER  TO  WASHINGTON 
BUREAUCRATS? 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  as 
the  House  prepares  to  debate  the  Clin- 
ton-Gephardt big  Government  health 
care  bill,  American  families  and  Mem- 
bers of  Congress  need  to  ask  them- 
selves a  Question:  "Do  we  really  want 
to  turn  over  all  of  our  health  care  to 
Washington.  DC.  bureaucrats?" 

And  do  you  want  to  trust  a  health 
care  system  designed  behind  closed 
doors  by  President  Clinton.  Hillary 
Clinton,  the  Democrat  leadership,  and 
left  wing,  liberal  special  interests. 

After  all,  if  someone  with  the  pjist 
track  record  like  theirs  walked  into 
your  hospital  room  and  said,  "Hello, 
Mr.  Jones,  we  are  your  doctors.  We 
have  got  experimental  new  treatments; 
we  do  not  know  if  they  will  work;  and 
by  the  way.  we  have  messed  up  about 
every  other  treatment  we  have  ever  de- 
signed. But  what  the  hay,  let  us  get 
started." 

Mr.  Jones  would  manage  to  leap  from 
his  hospital  bed  and  make  an  all-out 
run  for  the  exit  to  get  away  from  these 
medical  quacks. 

Well,  that  is  exactly  what  the  Amer- 
ican people  are  doing  as  they  meet 
Doctors  Clinton,  Gephardt,  and  Mitch- 
ell. They  are  heading  for  the  hills  as 
well  they  should. 
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AMERICA  UNDIVIDED:  TAXPAYER 
IS  INNOCENT  UNTIL  PROVEN 
GUILTY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
American  people  are  divided  over  the 
crime  bill:  the  American  people  are  di- 
vided over  the  health  care  bill;  the 
American  people  are  divided  yet  over 
term  limits:  the  American  people  are 
divided  over  NAF^T.^;  the  American 
people  are  divided  over  GATT. 

Mr.  Speaker,  there  is  one  bill  that 
the  American  people  are  absolutely 
united  over.  A  recent  poll  says  that  97 
percent  of  the  American  people  agree 
that  Congress  should  change  the  tax 
law  and  pass  H.R.  3261.  which  says  a 
taxpayer  is  innocent  until  proven 
guilty;  97  percent  say  they  want  Con- 
gress to  change  the  law  because  now  a 
taxpayer  is  guilty  and  has  to  proven 
themselves  innocent,  and  they  have 
had  it. 

Sign  Discharge  Petition  No.  12;  97 
percent  of  the  American  people  say  if  it 
is  good  enough  for  the  "Son  of  Sam."  it 
should  be  a  good  enough  law  for  mom 
and  dad.  Discharge  Petition  No.  12. 
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THE  DETERIORATING  SITUATION 
IN  BURUNDI 

(Mr.  HASTINGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTINGS.  Mr.  Speaker.  I  am 
extremely  concerned  about  the  growing 
political  problem  in  Burundi.  The  situ- 
ation in  Burundi  is  desperate.  The  peo- 
ple of  Burundi  need  our  moral  support 
and  must  be  told  that  the  United 
States  Congress  strongly  supports  the 
restoration  of  democracy,  law  and 
order. 

Mr.  Speaker,  in  April  1994.  the  Presi- 
dent of  Burundi  was  killed  along  with 
the  President  of  Rwanda  when  their 
plane  was  shot  down  by  extremist  ele- 
ments in  Rwanda.  Over  the  past 
months,  conditions  in  Burundi  have  de- 
teriorated significantly.  Unless  the 
international  community  acts  quickly 
in  Burundi,  the  world  will  be  faced 
with  another  Rwanda-like  situation. 

A  permanent  solution  to  the  political 
stalemate  in  Burundi  should  take  into 
account  the  role  and  makeup  of  the  Bu- 
rundi Army.  The  people  of  Burundi  and 
the  international  community  should 
support  responsible  political  groups 
from  both  camps  and  isolate  the  de- 
structive elements. 


(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DIAZ-BALART.  Mr.  Speaker,  the 
administration  said  it  would  not  per- 
mit Castro  to  dictate  U.S.  immigration 
policy,  but  it  has  done  more  than  that: 
it  has  been  panicked  by  Castro  into 
violating  the  laws  of  the  United  States. 

Now  that  the  path  has  been  em- 
barked upon  of  deciding  what  laws  the 
administration  will  enforce  and  what 
laws  it  will  break,  there  is  one  law  that 
would  be  unconscionable  to  continue  to 
expect  enforcement  of  with  regard  to 
Castro's  dictatorship:  the  same  law 
that  was  not  enforced  with  regard  to 
Nicaragua  or  Afghanistan  or  Angola, 
the  so-called  neutrality  law. 

In  Castro's  threats  against  the  Unit- 
ed States,  since  the  Cuban  people  ri- 
oted against  him  on  August  5,  we  have 
seen  another  extraordinary  example  of 
why  the  continuation  of  the  Castro  dic- 
tatorship runs  contrary  to  the  fun- 
damental national  security  of  the  Unit- 
ed States. 

Cuban-Americans  do  not  want  an- 
other Mariel.  Cuban-Americans  want  a 
reverse  Mariel  to  go  and  ignite  the 
spark  of  liberation  in  Cuba. 

That  is  what  we  need  to  be  threaten- 
ing Castro  with,  and  not  vice  versa. 

A  reverse  Mariel  so  that  Cuban- 
Americans  can  fight  and  die  with  our 
brothers  and  sisters  on  the  island. 

Cuban-Americans  do  not  want  Amer- 
ican GI's  to  die  for  the  freedom  of 
Cuba.  Cuban-Americans  demand  the 
right  to  fight  for  the  freedom  of  Cuba 
and  against  the  worst  enemy  of  the 
United  States  of  the  last  35  years. 

Mr.  President,  you  cannot  treat  the 
Cubans  like  the  Haitians  due  to  Cas- 
tro's blackmail,  as  you  have  now  done, 
and  yet,  unlike  Haiti,  not  take  action 
to  liberate  Cuba. 

As  Haiti's  ports  are  blockaded  and 
overt  and  covert  aid  is  being  provided 
pro-democracy  forces  in  Haiti,  so  too 
must  it  be  in  Cuba. 

Today,  you  must  announce  specifics 
to  liberate  Cuba,  and  not  steps,  com- 
pletely unrelated  to  the  source  of  this 
problem,  which  is  Castro,  like  the  At- 
torney General  announced  last  night. 


AVERT  A  TRAGEDY  BOTH  IN  CUBA 
AND  IN  FLORIDA 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SERRANO.  Mr.  Speaker,  for 
years  we  have  tried  to  strangle  the 
Cuban  people  through  an  embargo. 
Miami  Spanish  radio  stations  and  Gov- 
ernment-funded Radio  Marti  have  en- 
couraged Cubans  to  rebel  against  their 
government  and  to  come  to  Florida. 
When  a  plane  or  boat  is  stolen  in  Cuba, 
we  treat  the  hijackers  as  heroes,  and 
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now,  when  the  Cubans  are  hungry  and 
have  accepted  our  invitation,  we  do  not 
want  them  to  come  any  longer. 

This  is  a  failed  policy  we  are  dealing 
with  in  China,  or  Vietnam,  with  Korea 
and  with  every  other  country  we  have 
had  a  problem  with  in  the  past.  It  is 
time  to  join  my  bill,  cosponsor  the  bill, 
to  end  the  Cuban  embargo,  begin  nego- 
tiations with  the  Castro  Government 
and  stop  a  tragedy  both  in  Cuba  and  in 
Florida. 


FREEDOM  FOR  CUBA 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
total  absence  of  any  moral  compass  in 
the  Clinton  administration  policy  to- 
ward the  Caribbean  was  made  evident 
this  morning  for  anyone  who  looked  at 
the  new  decision  about  Cuban  refugees 
who.  since  1966.  have  always  been  ac- 
cepted in  the  United  States  under  a  law 
passed  by  the  Congress.  We  have  been 
told  dictatorships  are  bad;  Castro  has 
been  a  dictator  since  1959.  We  are  told 
oppressing  the  innocent  is  terrible; 
they  are  now  shooting  people  in  the 
streets  in  Havana.  We  have  been  told 
we  have  to  be  against  dictatorships  in 
the  Caribbean.  In  fact,  the  administra- 
tion is  practicing  to  invade  one  coun- 
try, a  country  600  miles  away— Cuba  is 
90  miles  away— a  country  with  a  much 
more  recent  dictatorship,  with  a  much 
weaker  process  of  repression,  but  Cuba, 
somehow,  we  are  now  told  by  our 
friends,  we  should  treat  as  though  it 
was  China,  we  should  open  up  our 
doors,  we  should  have  good  relations.  I 
think  that  is  exactly  wrong.  I  urge  the 
President: 

Now  is  the  time  to  tell  Castro  we  want  to 
neg-otiate  for  free  elections,  with  inter- 
national observers,  and.  if  you  refuse  to  ne- 
gotiate for  free  elections,  we  will  take  such 
steps  as  are  necessary  so  that  your  regime  is 
no  longer  there. 

Across  the  planet  communism  is  col- 
lapsing. Cuba  has  no  nuclear  weapons, 
they  are  not  a  great  power,  they  are 
not  a  threat,  and  the  fact  is  that  the 
Castro  regime  is  vulnerable,  and  the 
time  has  come  to  have  an  aggressive 
policy  of  favoring  freedom  and  favoring 
those  Cubans  who  want  to  be  free. 


PASS  THE  CRIME  BILL 
(Mr.    OLVER    asked    and    was    given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  life  does 
not  offer  many  second  chances,  but 
this  weekend  we  are  going  to  get  a  sec- 
ond chance.  We  get  a  second  chance  to 
help  our  communities  fight  crime,  pre- 
vent crime,  by  finally  passing  a  crime 
bill.  Without  the  crime  bill  families 
would  not  get  this  chance  to  have  more 


cops  in  their  neighborhoods.  Women  in 
abusive .  situations  will  not  get  this 
chance  to  break  out  of  it.  Kids  will  not 
get  this  chance  for  help  to  reject  gangs 
and  drugs. 

Mr.  Speaker,  this  weekend  we  get  our 
second  chance.  Let  us  not  blow  it.  V^ote 
for  more  cops  in  our  communities,  for 
safety,  for  women  and  for  hope  for  our 
kids.  Pass  the  crime  bill. 


IT  IS  TIME  TO  GO  HOME  AND 
LISTEN  TO  THE  PEOPLE 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  as  I  was 
driving  to  work  this  morning  and  lis- 
tening to  Paul  Harvey  on  the  radio,  he 
was  talking  about  a  poll  that  has  just 
come  out  that  shows  that  one  in  five 
people,  22  percent  of  the  American  pub- 
lic, feel  that  they  have  any  confidence 
whatsoever  in  the  U.S.  Congress.  Only 
one  in  five,  and,  if  we  can  believe  the 
phone  calls  that  are  pouring  into  our 
offices,  we  are  not  doing  our  image  any 
good  by  staying  here  during  this  pe- 
riod. We  tried  the  crime  bill,  and  it  did 
not  work.  It  can  be  revisited  again 
later  on.  after  we  have  had  a  time  to 
listen  to  the  people  that  we  represent. 
We  have  just  introduced  the  new  health 
care  bill.  Most  people  do  not  under- 
stand what  it  is.  The  American  people 
need  to  understand  what  is  in  those 
bills.  It  is  going  to  affect  every  Ameri- 
can's life  for  generations  to  come. 

Mr.  Speaker,  it  is  time  to  stop  the 
arm  twisting,  it  is  time  to  stop  the  in- 
timidation, it  is  time  to  stop  the 
threats,  and  the  promises,  and  the  pork 
projects  in  order  to  get  votes  to  cram 
these  pieces  of  legislation  through  in  a 
brief  period  of  time  before  we  recess  for 
August.  It  is  time  to  start  listening. 
The  best  way  to  do  that  is  to  go  home 
to  the  real  world  and  get  out  of  the 
vacuum  of  Washington.  DC,  and,  when 
we  come  back  in  September,  Mr. 
Speaker,  I  guarantee  our  work  product 
will  be  better  after  we  have  listened  to 
the  people  we  represent. 


BUILD  GENERATIONS,  NOT  JUST 
MORE  JAILS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  ev- 
erybody has  a  preference  for  which  way 
we  should  go.  and  I  must  say,  as  I  hope 
we  take  up  this  historic  crime  bill,  the 
reason  it  is  historic  is  the  House  tried 
to  come  down  for  the  first  time  on  the 
side  of  attempting  to  build  generations 
and  not  just  more  jails. 

Mr.  Speaker,  there  has  never  been  a 
society  in  civilization  revered  for  the 
number  of  jails  it  built.  We  have  now 
built  more  than  any  society  in  the  his- 
tory   of    the    Earth,    and    it    has    not 


worked  while  we  continue  building 
them  in  there  to  try  to  catch  up  on  the 
shortfall.  But  for  the  first  time  we 
tried  an  ounce  of  prevention,  and  peo- 
ple went  nuts  with  all  sorts  of 
disinformation  around  here. 

This  information  was  that  it  was  all 
going  to  be  social  workers;  wrong, 
there  is  no  social  worker  money  in 
here;  that  there  was  no  funding  for  po- 
lice; wrong,  $7  out  of  every  SIO  in  this 
crime  bill  went  for  either  law  enforce- 
ment officers,  prisons  or  detention  fa- 
cilities, $7  out  of  $10.  The  last  $3  were 
prevention. 

Let  us  build  generations  and  not  just 
jails  alone. 
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MORE  EMPHASIS  ON  PUNISHMENT 
NEEDED  TO  FIGHT  THE  CRIME 
PROBLEM 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  I  minute.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, big  city  mayors  and  big  city  police 
chiefs  are  prostituting  for  the  money 
in  the  crime  bill  under  the  disguise  of 
more  police  on  the  streets.  Mr.  Speak- 
er, prostitution  is  against  the  law. 

Law  enforcement  officers  and  pros- 
ecutors in  the  Third  District  of  Georgia 
are  telling  me,  "We  do  not  need  more 
police  officers."  They  say,  "We  are  ar- 
resting the  same  people  over  and  over 
again." 

The  problem  is  in  the  logjam  of  pros- 
ecution and  in  the  lack  of  resources  to 
carry  out  punishment.  Help  us  enforce 
the  laws  we  have  today. 

Mr.  Speaker,  it  is  against  the  law  to 
rape.  It  is  against  the  law  to  molest  a 
child.  It  is  against  the  law  to  murder. 

Mr.  Speaker,  what  is  the  best  mes- 
sage to  send  our  neighbors?  You  will 
have  a  child  molester  living  next  door? 
You  will  have  a  rapist  living  next  door 
that  you  have  to  fear  for  the  rest  of 
your  life? 

Or  should  we  send  the  message  to  vic- 
tims and  victims  families:  That  each 
and  every  murderer,  child  molester,  or 
rapist  is  in  the  penitentiary  for  the 
rest  of  his  life? 


A  CRISIS  IN  BURUNDI 
(Mr.  JOHNSTON  of  Florida  asked  and 
was  given   permission    to   address   the 
House  for  1  minute.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  am  deeply  concerned  about 
the  deteriorating  conditions  in  Bu- 
rundi. With  the  international  commu- 
nity focused  on  the  Rwandan  tragedy, 
the  situation  in  Burundi  is  worsening 
by  the  day  with  no  resolution  in  sight. 
A  crisis  in  Burundi,  unless  contained 
immediately,  could  surpass  the  Rwan- 
dan humanitarian  tragedy.  Burundi  is 
a  classic  example  where  preventive 
measures  can  help  deter  another  hu- 
manitarian tragedy  from  occurring. 


Mr.  Speaker,  I  strongly  urge  the 
Clinton  administration  to  intensify  its 
diplomatic  actions  and  send  a  senior 
official  to  highlight  our  concern.  The 
United  States  should  also  call  for  an 
urgent  Security  Council  meeting  on 
Burundi  to  consider  preventive  meas- 
ures by  the  international  community.  I 
call  also  on  the  OAU  to  intensify  its 
actions  by  deploying  the  proposed  OAU 
monitors. 

Finally,  Mr.  Speaker,  I  would  like 
once  again  to  call  on  the  international 
community  to  bring  to  trial  those  i)eo- 
ple  responsible  for  the  deaths  of  hun- 
dreds of  thousands  of  innocent  civil- 
ians. We  can  not  allow  the  murderers 
of  Rwanda  and  Burundi  to  go 
unpunished,  if  we  are  to  avoid  future 
genocides. 


PREMISE  OF  CRIME  BILL  IS 
WRONG 

(Mr.  BALLENGER  asked  and  was 
iriven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
White  House  and  the  Democratic  lead- 
ership are  desperately  trying  to  find 
little  nicks  and  cuts  that  they  can  take 
out  of  their  crime  bill  to  win  enough 
votes  for  a  razor-thin  passage. 

Out  of  a  $33  billion  bill  that  spends 
more  on  social  programs  than  it  does 
on  prisons,  they  want  to  shave  off  a 
whopping  $1  or  $2  billion.  Most  likely, 
they  will  all  run  home  afterward  and 
brag  to  their  constituents  how  they  cut 
Federal  spending. 

Setting  aside  the  fact  that  no  bill 
'hat  spends  more  than  $30  billion  ought 
■o  make  it  into  law  if  this  the  only  way 
;t  can  be  passed,  the  fact  of  the  matter 
:s  that  the  whole  premise  of  the  crime 
liill  is  simpl.v  wrong. 

Thirty  years  of  failed  social  experi- 
mentation ought  to  have  taught  us  by 
now  that  it  is  simply  wrong  to  focus  on 
:)abying  criminals  with  self-esteem 
programs  than  on  putting  them  in  jail 
when  they  break  the  law.  Forget  ideol- 
ogy. It  just  does  not  work. 

In  the  1960"s  we  started  blaming  soci- 
f'ty  instead  of  individuals  and  began 
putting  handcuffs  on  our  cops  instead 
jf  on  our  criminals. 

Does  anybody  think  that  crime  has 
trone  down  since  then? 


TOUGH  PROVISIONS  IN  THE  CRIME 
BILL 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HUGHES.  Mr.  Speaker.  I  am 
really  saddened  to  hear  Members  refer 
to  chiefs  of  police  and  mayors  and  oth- 
ers who  are  seeking  resources  for  pre- 
vention as  prostitutes.  That  does  not 
reflect  the  views,  I  might  say,  of  the 
majority  of  the  Members  of  Congress, 
.ind  I  am  really  embarrassed  to  hear 
that. 


The  crime  bill  is  not  a  perfect  bill.  I 
would  not  have  written  it  as  it  is  writ- 
ten, I  must  say.  but  it  is  a  good  bill.  To 
suggest  that  it  does  not  have  the  kind 
of  provisions  we  need  to  deal  with 
crime  problems  basically  has  missed 
the  boat. 

I  spent  some  30  years  in  law  enforce- 
ment in  one  way  or  the  other,  either  as 
a  legislator  or  as  a  prosecutor,  and 
there  are  provisions  in  this  bill  written 
by  Republicans  that  will  in  fact  make 
a  difference. 

In  the  first  place,  those  who  suggest 
that  the  child  abuse  provisions  are  not 
tough  and  do  not  notify  the  public  have 
not  read  the  bill.  Many  of  our  col- 
leagues, the  gentleman  from  Wisconsin 
[Mr.  Sense.nbrenner],  the  gentleman 
from  Pennsylvania  [Mr.  Gek.\.s],  and 
the  gentleman  from  Florida  [Mr. 
McCoLLUM],  wrote  provisions  dealing 
with  so-called  sexual  predators.  Those 
provisions  did  not  call  for  community 
notification  or  call  for  registry.  This 
bill  does  have  a  registry.  It  does  re- 
quire contacting  those  individuals.  It 
does  in  fact  give  the  police,  the  chief  of 
police,  and  law  enforcement  agencies 
the  opportunity  to  take  whatever  steps 
are  necessary  to  protect  the  public. 

Mr.  Speaker,  those  who  suggest  oth- 
erwise have  not  read  the  bill. 


CUBAN  CRISIS  DRAWS  ATTENTION 
AWAY  FROM  HAITI 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON  Mr.  Speaker, 
these  are  tough  times  for  the  White 
House— Nussbaum.  Hubbell,  Watson, 
Altman.  and  Hanson.  These  people 
were  going  to  help  President  Clinton 
provide  a  departure  from  the  phony 
decade  of  greed  and  a  changing  of 
America.  It  is  too  bad  they  will  not  be 
around  for  the  final  chapter. 

Now  we  see  the  centerpiece  of  the 
Clinton  foreign  policy,  the  great  inva- 
sion of  Haiti,  being  challenged  in  the 
headlines  by  Cuba. 

A  brutal  dictatorship,  denial  of 
human  rights,  in  our  own  backyard,  an 
interest  in  preserving  democracy  in  the 
Western  Hemisphere,  and  an  overflow 
of  refugees  to  Florida— these  are  the 
reasons  for  the  White  House  going  to 
the  United  Nations  to  put  down  the 
Haitians.  WTiat  next?  Viva  Cuba  libre? 


PLAY  BALL 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  big- 
league  ball  players,  major  league  club 
owners,  play  ball. 


YOUNG  PEOPLE.  VIOLENCE,  .-^;>l. 
PREVENTION 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  again 
this  morning  I  want  to  speak  about 
prevention,  youth,  and  violence.  I  want 
to  speak  about  prevention  in  the  sense 
of  the  increase  in  crime. 

Crime,  violent  crime  has  been  in- 
creasing by  grade  4  steps,  and  it  has 
been  increasing  among  young  people — 
young  people  who  are  the  victims  of 
crime,  young  people  who  are  the  per- 
petrators of  crime,  young  people  kill- 
ing young  people,  young  people  killing 
senior  citizens  and  women,  and  young 
people  maiming  people.  So  crime  in- 
deed has  increased,  and  who  indeed  is 
in  there?  Young  people  are  involved. 

Yet,  Mr.  Speaker,  there  are  those 
who  escape  the  logic  that  with  young 
people  involved  in  crime,  we  should  be 
spending  our  money  where  the  crime  is 
increasing.  Yet  that  escapes  the  ration- 
ality of  many  in  this  Chamber.  There 
are  Members  on  both  sides  of  the  aisle 
in  this  Chamber  who  would  have  the 
American  people  think  that  it  is  just 
poke,  that  it  is  frivolous  not  to  invest 
in  the  young  people  of  this  Nation. 
They  would  rather  have  the  house  bum 
down  and  then  put  the  fire  out.  They 
would  rather  have  people  killed  and 
then  put  people  in  jail. 

Mr.  Speaker,  we  must  maintain  pre- 
vention in  this  crime  bill  because  this 
is  the  only  thing  that  makes  sense. 
Shame  on  us  if  we  fail  to  understand 
that.  Shame  on  us  if  we  fail  to  have  the 
vision  of  our  youth.  Prevention  is  part 
of  the  strategy  to  fight  crime. 


A  CLERICAL  INFLUENCE  ON  THE 
CRIME  BILL 

(Mr.  LEVY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVY.  Mr.  Speaker,  I  rise  to 
draw  the  attention  of  my  colleagues  to 
some  comments  that  President  Clinton 
made  over  the  weekend  from  the  altar 
of  a  church  in  Maryland.  He  said.  Our 
ministry  is  to  do  the  work  of  God  here 
on  Eiarth." 
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Later  on  in  his  remarks  he  went  on 
to  suggest  that  God  himself  had  some 
favorable  opinions  about  the  crime  bill. 

Then  yesterday  I  opened  the  news- 
paper to  find  out  that  one  of  my  Demo- 
cratic colleagues  from  New  York,  who 
said  earlier  that  his  conscience  re- 
quired him  to  vote  against  the  rule  on 
the  crime  bill,  would  vote  for  the  rule 
were  he  to  have  the  opportunity  to  do 
so,  because  the  clergy  of  his  district 
wanted  it.  He  said,  "After  consulting 
with  spiritual  advisors.  I  will  be  sup- 
porting the  rule." 


UMI 
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.%:;  Speaker.  I  would  merely  ask  you. 
next  time  someone  tells  you  that  the 
religious  right  has  taken  over  the  Re- 
publican Party,  to  take  a  look  at  the 
events  of  this  week. 


KENNETH  STARR  CONTROVERSY 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker,  why  is  a 
man  who  has  been  a  highly  regarded 
Federal  judge  allowing  a  controversy 
about  appearances  to  escalate?  Judge 
Kenneth  Starr  knows  better. 

It  is  hard  to  believe  that  if  Starr  had 
been  the  judge  charged  with  choosing 
the  Whitewater  prosecutor,  that  Starr 
would  have  chosen  Starr.  Recent  asso- 
ciation with  an  active  lawsuit  against 
the  President,  recent  consideration  of 
running  for  the  Senate,  recent  involve- 
ment in  active  political  campaigns, 
what  does  it  take  Judge  Starr  to  make 
a  case  for  disqualification  based  on  ap- 
pearances? 

Whatever  it  takes,  surely  the  coup  de 
grace  was  the  association  of  Judge 
David  Sentelle  with  partisan  enemies 
of  the  President  just  before  he  made 
the  Starr  appointment. 

The  defenders  of  Judge  Starr  have 
missed  the  point.  His  fine  reputation  is 
not  at  issue.  What  is  missing  is  the 
threshold  qualification  for  this  ap- 
pointment: Not  impartiality,  but  the 
appearance  of  impartiality.  Judge  Ken- 
neth Starr  would  have  known  what  to 
do.  So  does  Kenneth  Starr.  Esquire. 


CRIME  BILL  COSTS  BUT  DOES  NOT 
SOLVE  CRIME 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, trying  to  pass  a  crime  bill  that 
most  of  the  Members  of  this  body  have 
indicated  they  do  not  want  reminds  me 
of  1  year  ago  when  arms  were  twisted 
to  pass  the  huge  tax  increase  that  most 
of  the  Members  of  this  Congress  did  not 
want. 

I  think  we  should  remind  ourselves, 
as  we  look  at  this  crime  bill,  that  we 
are  spending  money  that  we  do  not 
have.  Some  say  the  money  in  this 
crime  bill  is  anticipated  savings  from 
having  fewer  Federal  employees.  How- 
ever, there  is  no  tie  bar  to  the  money 
that  might  be  saved  and  the  money 
that  goes  in  this  crime  bill's  trust 
fund.  This  $32  billion  will  be  borrowed 
money.  It  is  a  crime  to  pass  a  crime 
bill  that  does  little  to  solve  crime.  But, 
Mr.  Speaker,  it  is  an  even  greater 
crime  to  make  our  grandchildren  pay 
for  it. 


STOP  THE  NRA  AND  PASS  THE 
CRIME  BILL 

(Mrs.  LOWEY  asked  and  was  given 
pei-mission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  the  spe- 
cial interest  National  Rifle  Association 
is  running  ads  like  this  one  against  the 
crime  bill.  The  ad  says,  "What  they're 
not  telling  you  about  the  crime  bill 
should  be  a  crime." 

Well,  Mr.  Speaker,  what  the  NRA  is 
not  telling  us  about  the  crime  bill  is  a 
crime.  The  ad  repeats  a  number  of 
worn  out  lies  but  fails  to  mention  the 
NRA's  chief  complaint  with  the  crime 
bill. 

The  fact  is  the  NRA  opposes  the 
crime  bill  for  one  reason  and  one  rea- 
son only:  the  assault  weapons  ban. 

The  ban,  which  would  take  the  weap- 
ons of  war  off  our  streets,  is  supported 
by  over  80  percent  of  the  American  peo- 
ple. Maybe  that's  why  the  NRA  doesn't 
mention  its  opposition  to  the  ban  in  its 
ad. 

Let  us  be  clear:  the  NRA's  tough  talk 
is  a  smokescreen  designed  to  hide  the 
truth:  the  NRA  is  soft  on  crime.  The 
NRA  is  the  criminal's  best  friend.  The 
NRA  doesn't  care  about  crinjle.  or 
about  victim.s,  or  about  the  safety  of 
our  families  and  our  communities. 

The  NRA  does  not  care  about  passing 
a  tough  crime  bill.  The  NRA  cares  only 
about  stopping  the  assault  weapons 
ban. 

Mr.  Speaker,  it  is  time  to  stop  the 
NRA.  Let  us  pass  this  tough  crime  bill. 
Let  us  pass  the  assault  weapons  ban. 


SECRETARY  PERRY  SHOULD 
APOLOGIZE  TO  AMERICANS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  on  Wednes- 
day, Secretary  Perry  met  with  General 
Xu,  the  deputy  chief  of  staff  of  the  Chi- 
nese People's  Liberation  Army  at  the 
Pentagon.  When  General  Xu  arrived  at 
the  Pentagon,  he  got  the  red  carpet 
treatment.  He  even  got  a  welcoming 
band. 

Now,  I  know  Secretary  Perry  is  a 
good  man,  but  it  is  incomprehensible 
why  they  would  do  this  for  the  Butcher 
of  Beijing.  General  Xu  is  second-in- 
command  for  the  People's  Liberation 
Army.  He  was  deputy  chief  of  staff  in 
1989  when  the  army  gunned  down  thou- 
sands of  students.  He  commands  an 
army  that  sold  weapons  to  Iraq  prior  to 
the  gulf  war  that  were  used  to  kill 
American  men  and  women.  He  com- 
mands an  army  that  sells  weapons  to 
the  dictatorship  in  Khartoum  that 
kills  black  Christians.  He  commands 
an  army  that  supports  a  brutal  Com- 
munist dictatorship  that  tortures  and 
beats  Catholic  bishops  and  priests  and 
protestant  missionaries. 


I  do  not  think  Secretary  Perry  was 
wrong  for  meeting  with  General  Xu. 
but  it  is  almost  sick  to  think  that  he 
would  give  General  Xu  a  red  carpet 
treatment.  It  could  have  been  a  proto- 
col mistake,  but  if  it  was  intentional, 
then  Secretary  Perry  owes  a  big  apol- 
ogy to  the  families  of  all  the  Chinese- 
Americans  who  were  killed  in 
Tiananmen  Square,  an  apology  to  the 
families  of  soldiers  killed  in  Iraq,  and 
apologies  to  the  Chinese  families  who 
will  hear  on  Voice  of  America  today 
that  Secretary  Perry  gave  red  carpet 
treatment  to  General  Xu,  who  is  the 
Butcher  of  Beijing.  He  owes  an  apology 
to  this  Congress,  too. 


MEXICAN  ELECTIONS 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  this  Sun- 
day. Mexico  will  be  holding  elections 
for  both  presidential  and  legislative  of- 
fices. This  is  an  incredibly  important 
election  for  the  development  of  a 
multiparty  democracy  in  Mexico. 

Unfortunately,  in  recent  years,  there 
have  been  numerous  allegations  of 
electoral  fraud  against  the  ruling 
party.  There  is  increasing  popular  de- 
mand for  elections  to  be  clean  and  fair. 
It  is  my  hope  that  this  Sundays  elec- 
tions will  indeed  be  legitimate.  Mexi- 
can citizens  deserve  the  opportunity  to 
participate  in  a  fraud-free  election, 
where  their  vote  will  be  respected. 

While  it  should  not  be  the  role  of  the 
U.S.  Government  to  meddle  in  the  sov- 
ereign affairs  of  our  esteemed  neigh- 
bor, we  are.  of  course,  extremely  inter- 
ested in  the  outcome.  Without  inter- 
national observers  monitoring  the  elec- 
tions, the  world  must  rely  on  citizen 
observers  to  verify  the  validity  of  both 
the  pre-election  process  and  Sunday's 
vote.  It  would  be  tragic  for  the  election 
to  be  marred  by  irregularities.  I  know 
we  are  all  hoping,  rather,  to  see  signifi- 
cant evidence  that  the  elections  are 
clean,  as  a  sign  that  the  reform  efforts 
are  working. 

Mexico  is  at  a  critical  juncture.  The 
American  people,  the  U.S.  Congress, 
and  the  administration  will  be  paying 
close  attention  to  both  the  process  and 
the  outcome  of  Sunday's  election.  I 
wish  the  Mexican  people  "buena 
suerte"— good  luck~in  this  exercise  of 
democracy  and  bold  step  for  the  future 
of  Mexico. 


VOTE  "NO"  ON  A  WEAK  CRIME 
BILL  SO  WE  CAN  HAVE  A 
STRONG  CRIME  BILL 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,   when   one   says  of  a  bill,   as 


they  have  of  the  crime  bill,  that  this  is 
not  a  perfect  bill,  in  the  unwritten  dic- 
tionary of  the  Congress  what  this  real- 
ly means  is  it  is  quite  a  bad  bill.  You 
better  vote  for  it  anyhow  out  of  politi- 
cal expediency. 

I  believe  that  a  majority  of  Ameri- 
cans are  supporting  a  growing  number 
of  people  in  the  Congress  who  so  want 
a  good  crime  bill  that  they  are  going  to 
vote  "no"  on  a  weak  crime  bill.  Please 
interpret  a  "no"  vote  on  a  weak  crime 
bill  as  a  "yes"  vote  for  a  strong  crime 
bill. 

If  history  is  an  indicator,  we  will  not 
consider  crime  again  for  several  years. 
It  is  essentially  axiomatic  we  are  going 
to  have  a  crime  bill  in  this  Congress. 
Please  vote  "no"  on  a  weak  crime  bill 
so  that  we  are  going  to  have  an  oppor- 
tunity to  vote  "yes"  on  a  good  crime 
bill. 


CUBAN  ADJUSTMENT  ACT  NEEDS 
SECOND  LOOK 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  yester- 
day at  this  time,  from  this  well,  I  indi- 
cated that  the  United  Slates  was  fac- 
ing an  immigration  emergency,  and  I 
reached  that  conclusion  from  reading 
the  papers  as  well  as  from  having  a 
briefing  by  administration  officials. 

I  also  said  yesterday,  Mr.  Speaker, 
that  we  were  not  able  to  really  handle 
this  emergency  because  of  two  situa- 
tions: One  is  the  1966  Cuban  Adjust- 
ment Act,  which  says  that  any  people 
coming  from  Cuba  who  are  landed  in 
the  United  States  are  automatically  on 
the  way  to  citizenship.  No  questions 
asked,  basically,  unlike  our  stance  to- 
ward any  other  country  in  the  world. 

I  also  said  that  under  the  1966  Act 
there  is  nothing  that  requires  the  Unit- 
ed States,  having  rescued  Cubans  from 
the  sea,  to  necessarily  land  them  in  the 
United  States. 

I  understand  that  this  afternoon  the 
President  will  announce  that  Cubans 
being  rescued  will  no  longer  be  taken 
to  the  United  States,  but  perhaps  at 
Guantanamo  Bay  or  some  other  place. 
That  is  OK.  That  takes  care  of  one 
problem.  The  other  problem,  the  1966 
Act  still  is  on  the  books. 

So  I  hope,  Mr.  Speaker,  that  part  of 
our  re-look  at  this  situation  will  take 
a  second  look  at  that  act.  It  does  ham- 
per our  abilit.v  to  respond  to  these  im- 
migration emergencies. 


WHAT  NRA  REALLY  STANDS  FOR 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FOGLIETTA.  Mr.  Speaker,  the 
National  Rifle  Association  revealed 
part  of  their  strategy  on  Sunday.  They 


intend  to  change  the  name  of  the  crime 
bill  to  the  "social  workers  bill"  and 
"the  midnight  basketball  bill." 

Of  course,  this  is  wrong.  We  must 
balance  spending  on  more  cops  and 
more  prisons,  with  prevention— pro- 
grams that  educate  people,  train  people 
for  jobs,  and  give  kids  something  to 
say  "yes"  to. 

But  we  have  to  change  our  tactics, 
too.  For  me,  they  are  no  longer  the 
NRA.  They  are  the  CKA.  The  Cop  Kill- 
ers Association,  because  the  assault 
weapons  they  want  to  protect  are  kill- 
ing police  officers  throughout  this  Na- 
tion. They  are  no  longer  the  NRA. 
They  are  the  LGK.  The  Little  Girl  Kill- 
ers. 

Because  they  want  to  keep  weapons 
like  the  TEC-9  on  our  streets— the 
weapon  that  killed  Michelle  Cutner  in 
my  district  a  month  ago. 

We  cannot  let  them  get  away  with 
using  clever  tactics  to  deprive  America 
of  a  tough  crime  bill.  Let  us  pass  this 
crime  bill — with  an  assault  weapons 
ban,  and  prevention  programs — now. 


FIDEL  CASTRO 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  I  would 
think  folks  at  Justice  and  Defense 
would  be  getting  a  little  weary  of 
cleaning  up  the  mess  caused  by  the 
Clinton  administration's  alleged  for- 
eign policy.  Now  we  have  Cuba  at  the 
front  page  again. 

Fidel  Castro  has  a  foreign  policy.  It 
is  called  Mariel  II,  and  it  is  working. 
Who  do  we  see  coming  to  the  rescue? 
Attorney  General  Janet  Reno. 

Well,  hello.  State  Department.  Is 
anybody  home?  Some  of  us  up  here 
keep  telling  them  the  problem  is  Fidel 
Castro.  It  is  time  for  him  to  go.  It  is 
past  time  for  him  to  go.  It  is  time  for 
the  sanctions  that  we  have  put  on  to 
work. 

It  is  time  to  curb  our  allies  who  are 
flaunting  the  embargo,  Spain,  Jamaica, 
Mexico,  and  others  trading  openly  with 
Cuba  today. 

Attorney  General  Reno  says,  we  will 
detain  all  incoming  Cubans.  Where? 
Where  will  we  detain  all  those  incom- 
ing Cubans?  Florida?  Fort  Chaffe,  AR. 
Guantanamo?  Come  to  think  of  it. 
Guantanamo  may  make  some  sense.  It 
is  already  in  Cuba.  Possibly  we  could 
make  room  there,  if  we  ask  the  15.000 
Haitian  refugees  already  there  in  tent 
city  if  they  mind  moving  to  Mariel, 
Cuba. 


SOCIAL  PROGRAMS  DO  NOT  SOLVE 
CRIME 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  MICA.  Mr.  Speaker,  if  you  have 
not  followed  the  reports  of  scandal  in 
the  District  of  Columbia  Public  Hous- 
ing Authority,  you  should.  It  will  make 
your  stomach  turn. 

Here  is  a  great  example  of  why  gov- 
ernment programs  fail: 

Gross  mismanagement— bank- 

ruptcy—$117  million  for  renovations 
unusued  while  people  are  forced  to  live 
like  animals. 

Rat,  filth-infested  projects  where 
children  are  forced  to  live  and  play. 
Human  beings  tossed  out  of  these  hov- 
els to  die  in  our  streets.  And  then  we 
wonder  what  causes  crime. 

Every  Member  of  Congress  should  be 
forced  to  live  in  public  housing.  Then 
come  back  and  vote  for  more  govern- 
ment programs,  more  social  and  wel- 
fare spending. 

When  will  this  Congress  wake  up  and 
provide  positive  alternatives,  encour- 
age private  sector  job  creation,  support 
private  home  ownership,  and  promote 
personal  savings  and  self  reliance? 

This  is  a  great  example  that  big  gov- 
ernment social  programs  do  not  work. 


THE  CRIME  BILL 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
rflinute.) 

Mr.  KLEIN.  Mr.  Speaker,  it  is  time 
for  the  crime  bill  to  be  resurrected  and 
brought  to  the  floor  of  the  House  for  a 
vote. 

Violent  crime  is  the  scourge  of  this 
Nation.  More  than  anything  else, 
Americans  want  us  to  take  decisive  ac- 
tion to  fight  crime.  We  must  stop  look- 
ing at  criminals  as  victims  and  recog- 
nize that  we.  the  law-abiding  citizens, 
are  the  victims.  We  stand  on  the 
threshold  of  passing  the  strongest, 
toughest  crime  bill  in  our  history. 

But  special  interests  continue  to  hold 
this  crime  bill  hostage  in  a  desperate 
attempt  to  kill  a  ban  on  military  style 
assault  weapons  that  are  the  weapons 
of  choice  of  drug  dealers  and  criminals. 
We  must  not  bow  to  special  interests. 
We  cannot  let  children  die  on  the 
streets  to  appease  the  NRA. 

We  have  an  opportunity  to  put  100.000 
more  cops  on  the  streets,  to  build  more 
prisons  for  dangerous  criminals  to  curb 
the  flow  of  drugs  into  the  country  and. 
yes,  to  ban  these  assault  weapons.  Let 
us  stop  the  rhetoric  on  crime.  Let  us  do 
something  about  it 


MORE  ON  THE  CRIME  BILL 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  words  are 
important.  Words  are  important.  When 
we  call  this  a  crime  bill,  it  is  irrespon- 
sible to  confuse  the  American  public 
about  what  is  really  going  on.  Because 
words  mean  something. 
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In  fact,  yes,  there  is  some  crime, 
there  are  aspects  of  this  that  have  di- 
rectly to  do  with  crime,  prisons,  police. 
There  are  also  a  whole  host  of  social 
programs,  most  of  which  have  nothing 
to  do  with  the  prevention,  although 
they  are  billed  that  way.  There  is  an 
excellent  Violence  Against  Women  Act 
and  there  is  a  gun  ban  in  that. 

All  of  those,  regardless  of  the  killing 
children  and  killing  police,  know  on 
the  other  side  of  the  aisle  or  those  that 
are  opposed,  or  that  are  in  favor  of  this 
gun  ban  in  1992.  fewer  than  900  people 
were  killed  with  all  weapons,  all  rifles, 
all  rifles,  not  just  assault  weapons,  and 
nearly  twice  that  number  were  killed 
with  fists  and  feet. 

The  point  is  that  what  we  really  need 
to  do  is  split  up  this  crime  bill  so  that 
the  American  people  have  an  oppor- 
tunity to  see  how  their  representatives 
vote  on  the  various  aspects  of  it.  That 
is  not  legislative  blackmail,  which  is 
what  we  are  getting  right  now,  trying 
to  pull  along  the  bad  with  the  good. 


TRUTH  IN  ADVERTISING 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FAZIO.  Mr.  Speaker,  whatever 
happened  to  truth  in  advertising? 

The  NRA  and  a  few  allies  have  re- 
hired their  spokesman  Charleton 
Heston  to  mislead  the  American  public 
in  a  series  of  television  ads  that  are 
filled  with  untruths. 

Mr.  Heston  is  no  Moses.  And.  he  defi- 
nitely is  not  obeying  one  of  the  Ten 
Commandments. 

Mr.  Heston  and  the  NRA  are  not 
fighting  for  America's  best  interest. 
They  are  worried  about  the  crime  bill 
for  one  reason— because  it  will  take  as- 
sault weapons  that  are  being  used  to 
kill  innocent  people  off  our  streets. 

If  Mr.  Heston  had  read  the  bill,  he 
would  know  that  the  crime  bill  is  not  a 
social  spending  bill.  The  facts  are  that 
$7  out  of  every  $10  in  the  bill  goes  di- 
rectly to  police.  Federal  and  State  law 
enforcement,  and  prisons  and  detention 
facilities.  That  is  85  percent  of  the 
bill's  funding. 

And,  almost  half  of  the  remaining 
spending  is  devoted  to  combating  vio- 
lence against  women,  drug  courts  and 
crime  prevention  programs  originally 
sponsored  by  Republican  Senators  D.^.\- 
FORTH.  Steve.ns,  and  Domenici. 

Let  us  separate  myth  from  reality 
and  Hollywood  from  real  life.  The 
American  public  is  demanding  that  we 
pass  a  crime  bill.  It  is  our  duty  as  their 
representatives  to  make  sure  that  they 
get  it. 


HEALTH  CARE  REFORM 
(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  KINGSTON.  Mr.  Speaker,  there 
are  really  two  questions  that  surround 
the  whole  health  care  debate.  That  is, 
who  is  going  to  run  it  and  who  is  going 
to  pay  for  it. 

Under  the  Clinton-Gephardt  bill,  the 
Government  runs  it.  A  large  tangled 
web  of  agencies,  commissions,  bureau- 
crats, boards  appointed,  unappointed 
people,  unelected.  We  will  be  running 
your  health  care. 

They  will  be  telling  us  when  we  can 
pull  the  plug  on  our  grandparents  and 
our  loved  ones  and  when  we  can  spend 
money  for  this  operation  and  when  we 
cannot.  That  is  the  reality  of  the  Clin- 
ton plan. 

The  other  part  of  it,  which  I  do  not 
want.  too.  which  I  think  we  are  not 
even  focusing  on  one  bit.  is  how  it  is 
going  to  be  paid  for.  We  do  not  know 
how  much  the  Clinton-Gephardt  bill  is 
going  to  cost.  The  estimate  is  about 
$100  billion.  We  know  the  cigarette  tax 
is  going  to  be  $12  to  $16  billion  in  new 
tax  revenues  a  year,  if  that  passes.  We 
know  there  will  be  massive  Medicare 
cuts.  We  do  not  know  how  much. 

We  already  know  physicians  are  hav- 
ing trouble  servicing  Medicare  patients 
right  now  because  of  the  low  reim- 
bursement. Then  there  is  going  to  be 
an  insurance  premium  tax,  which  if  we 
are  paying  the  insurance  premium  tax, 
then  are  we  going  to  be  paying  these 
taxes? 

D  1050 

The  President  said  no  new  broad- 
based  taxes.  This  is  a  major  issue,  and 
we  need  to  address  it.  We  need  to  talk 
about  the  costs  of  health  care,  because 
it  sounds  great,  but  if  we  do  not  have 
the  money,  with  a  $4.4  trillion  debt,  we 
do  not  need  to  be  getting  into  further 
debt. 


HAWAII— MANDATES  IN 
PARADISE— NOT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  STEARNS.  Mr.  Speaker,  Hawaii 
is  often  used  as  a  model  for  success  in 
employer-mandated  health  care. 

Contrary  to  popular  opinion,  the 
facts  show  there  is  trouble  in  paradise. 

Results  of  mandated  health  care  in 
Hawaii  are  not  generally  known.  For 
instance.  NFIB  reports  that: 

Eighty  percent  of  Hawaiians  are  cov- 
ered under  two  main  insurers. 

Ninety-five  percent  of  physicians  in 
Hawaii  work  for  one  of  the  two  insur- 
ers and  are  therefore  subject  to  man- 
aged care  and  imposed  fee  schedules. 

Dependents  or  unemployed  persons 
and  part-time  workers  are  not  covered. 

Health  care  costs  in  Hawaii  have  sky- 
rocketed. Between  1980-90  costs  rose  by 
191  percent,  nationally  that  figure  was 
163  percent. 

The  coalition  for  jobs  and  health  care 
reports   that  Hawaii's  employer  man- 


dates won't  create  a  health  care  para- 
dise for  the  rest  of  the  country  be- 
cause: 

Hawaii's  employer  mandate  has  yet 
to  achieve  universal  coverage  or  con- 
trol costs. 

Hawaii  led  the  Nation  last  year  in 
small-business  bankruptcies.  And  com- 
panies are  exiting  the  State  in  record 
numbers. 

The  employer  mandate  has  created 
an  administrative  nightmare.  It  takes 
the  island  three  times  longer  to  admin- 
ister health  plans  than  it  does  on  the 
mainland. 

This  sounds  more  lie  paradise  lost  to 
me. 

Mr.  Speaker,  the  statistics  I  cited 
were  provided  by:  National  Federation 
of  Independent  Business,  testimony  be- 
fore House  Committee  on  Agriculture 
March  17.  1994;  National  Federation  of 
Independent  Business,  statement  by 
Jack  Paris,  president,  NFIB.  August  3. 
1994;  and  the  Coalition  for  Jobs  and 
Health  Care,  August  11,  1994. 
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RECOMMENDING  A  LEAN, 
EFFICIENT  CRIME  BILL 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS.  Mr.  Speaker.  I  rise,  as 
many  others  have  done,  to  discuss  the 
crime  bill.  However.  I  am  going  to  take 
a  different  approach,  because  I  deplore 
the  political  rhetoric  that  we  have 
heard  day  after  day  after  day. 

In  my  opinion.  Mr.  Speaker,  the  issue 
is  not  the  NRA.  They  have  not  even 
talked  to  me.  The  issue  is  not  the  pork, 
which  in  some  cases  is  mislabeled.  The 
point  is  simply  that,  as  many  of  us  who 
oppose  the  crime  bill,  and  I  happen  to 
be  one  who  voted  against  it  the  first 
time  it  came  through  the  House,  I  sim- 
ply want  a  crime  bill  that  is  lean,  effi- 
cient, that  will  work,  and  that  will 
give  the  citizens  their  money's  worth. 
That  was  not  true  of  the  original  crime 
bill  when  it  came  through  the  House.  I 
believe  the  conference  report  was  even 
worse. 

Mr.  Speaker,  James  Q.  Wilson,  who  I 
believe  is  the  most  noted  and  best 
criminologist  in  this  Nation,  com- 
mented on  NPR  a  few  days  ago.  He 
said,  -The  problem  with  the  crime  bill 
is  that  it  was  filled  with  programs  that 
have  been  proven  not  to  work  and  does 
not  include  programs  that  have  been 
proven  to  work."  I  believe  he  said  it 
well.  I  hope  that  we  soon  get  a  crime 
bill  that  will  work.  I  will  certainly  be 
happy  to  support  it  if  we  get  one  like 
that. 


MIDNIGHT  GOVERNMENT 

BASKETBALL 

(Mr.  SMITH  of  Texas  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 


Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  Washington  Post  is  certainly  not 
the  first  paper  to  conclude— incor- 
rectly— that  because  President  Bush 
named  a  Maryland  midnight  basketball 
program  a  point  of  light,  that  midnight 
basketball  nationwide  is  deserving  of 
Federal  funding  and  should  be  in  the 
crime  bill. 

Many  in  this  debate  choose  to  forget 
that  the  point  of  light  program  hon- 
ored— not  Government  programs— but 
citizens  volunteering  to  make  the 
country  better. 

Yes.  midnight  basketball  is  about 
more  than  basketball.  These  successful 
initiatives  teach  young  men  the  re- 
sponsibility and  skills  they  cannot  get 
standing  on  a  street  corner. 

But  with  Federal  money  comes  Fed- 
eral regulation:  Eighty  players  in  the 
league,  half  the  players  must  be  from 
public  housing,  a  certain  percentage  re- 
covering drug  users  or  HIV  positive.  In- 
credible. 

A  league  with  60  players  from  low-in- 
come housing  who  have  managed  to 
steer  clear  of  drugs  are  on  their  own. 

As  President  Bush  said,  "People,  not 
programs,  solve  problems." 


EXPRESSING  HOPE  FOR  A  FREE. 
FAIR.  AND  PEACEFUL  ELECTION 
IN  MEXICO 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  the  day 
after  tomorrow  the  very  important 
Presidential  and  legislative  elections 
will  be  taking  place  in  Mexico.  In  the 
wake  of  the  passage  of  the  North  Amer- 
ican Free-Trade  Agreement,  this  is 
going  to  be  an  extraordinarily  impor- 
tant and  historic  event. 

I  have  been  very  troubled  by  rumors 
that  have  been  reported  recently  that 
there  could  be  a  great  deal  of  unrest  in 
Mexico  if  the  outcome  is  not  to  the  lik- 
ing of  certain  people. 

In  the  wake  of  the  passage  of 
NAp-TA.  and  all  of  the  attention  that 
has  been  focused  on  Mexico,  it  is  very 
apparent  that  the  scrutiny  of  this  elec- 
tion is  going  to  be  unprecedented  in 
Mexico's  history. 

Most  people  have  acknowledged  that 
Mexico  has  had  some  troubled  elec- 
tions in  the  past,  where  the  outcome 
may  not  have  been  based  on  the  votes, 
if  they  had  actually  been  counted  ap- 
propriately. It  seems  to  me  that  with 
the  scrutiny  that  will  be  imposed  on 
Mexico,  that  this  election  will  prob- 
ably be  the  most  fair  and  balanced 
election  in  Mexico's  history.  I  hope 
very  much  that  we  see  it  run  smoothly 
and  fairly,  and  I  wish  the  people  of 
Mexico  well. 


ANNOUNCING  REPUBLICAN  SUP- 
PORT FOR  A  STRONG  AND  AF- 
FORDABLE CRIME  BILL 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WPjLDON.  Mr.  Speaker,  when  the 
House  of  Representatives  voted  down 
the  rule  on  the  crime  bill,  the  Presi- 
dent went  on  a  national  media  blitz, 
basically  saying  that  the  rule  was  de- 
feated because  of  one  organization,  the 
National  Rifle  Association,  when  he 
knew  full  well  there  are  many  Members 
in  this  body  who  had  real  concerns 
about  the  costs  involved  with  the 
crime  bill,  as  well  as  some  of  the  weak- 
ening provisions  in  terms  of  dealing 
with  the  criminal  element  in  our  soci- 
ety. 

Mr.  Speaker.  I  wrote  to  President 
Clinton  last  Friday  and  I  gave  him  the 
conditions  under  which  I  would  support 
both  the  rule  and  passage  of  the  crime 
bill.  Today,  approximately  21  Members 
of  the  Republican  side  of  the  House 
have  in  fact  delivered  a  letter  to  the 
President  where  we  have  laid  down  spe- 
cific items  in  terms  of  costs  and  tough- 
ening provisions  that  will  allow  us  to 
vote  for  the  rule  and  for  the  crime  bill. 
Guess  what.  Mr.  Speaker?  The  letter  is 
silent  on  the  assault  weapon  ban. 

President  Clinton  now  has  the  deci- 
sion in  his  hands.  If  he  really  wants  a 
crime  bill,  we  are  here.  If  he  does  not, 
the  American  people  will  know  that  he 
does  not  really  want  a  crime  bill. 


MANY  REPUBLICAN  MAYORS 
SUPPORT  THE  CRIME  BILL 


NO  COMPROMISE  ON  ASSAULT 
WEAPONS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr,  Speaker,  the 
talk  in  the  air  is  of  compromise,  that 
reasonable  people  on  the  crime  bill  can 
split  their  differences  and  to  come  to 
some  accord.  What  kind  of  com- 
promise? We  accept  only  some  assault 
weapons,  allow  fewer  Americans  to  get 
killed  by  these  senseless  military  type 
weapons? 

There  is  a  time  in  life  when  you  draw 
a  line.  There  are  times  in  life  when 
compromise  is  no  virtue.  This  is  one  of 
those  times.  On  the  effort  tc  get  these 
weapons  off  our  streets,  to  make  Amer- 
icans safe  in  their  own  homes,  to  get 
our  cities  back,  Mr.  President,  that  is  a 
time  when  you  draw  a  line,  when  the 
differences  need  to  be  seen,  when  you 
let  the  people  make  a  choice  between 
those  who  are  on  their  side  and  those 
who  would  side  with  interests  against 
the  security  of  Americans. 

No  compromise,  no  reasonable  agree- 
ments, because  it  is  unreasonable  to 
accept  that  any  of  these  weapons  re- 
main on  our  streets.  Draw  the  line. 
Have  the  vote  and  let  the  people  know 
who  is  on  their  side. 


(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HOYER.  Mr.  Speaker,  we  ought 
not  to  believe  that  this  is  solely  a  par- 
tisan debate  because  of  the  number  of 
Republicans  who  have  come  to  the  well 
and  said  they  are  opposed  to  this  bill. 
Let  me  read  a  list;  all  Republicans,  all 
mayors,  all  on  the  front  line  of  fighting 
crime  in  America. 

The  Republican  mayor  of  Knoxville, 
for  the  crime  bill;  the  Republican 
mayor  of  Los  Angeles,  one  of  the  great 
victories  that  the  Republicans  claim. 
Mayor  Riordan.  for  the  crime  bill; 
Mayor  Mystrum  of  Anchorage.  AL,  for 
the  crime  bill;  this  crime  bill;  the  Re- 
publican mayor  of  Newark,  for  this 
crime  bill;  the  Republican  mayor  of 
Scotsdale,  AZ.  for  this  crime  bill;  the 
Republican  mayor  of  Dayton,  for  this 
crime  bill;  the  Republican  mayor  of 
Palatine,  IL,  for  this  crime  bill;  the  Re- 
publican mayor  of  Columbus,  for  this 
crime  bill;  the  Republican  mayor  of 
Lincoln,  NE.  for  this  crime  bill;  the  Re- 
publican mayor  of  Fort  Wayne.  IN.  for 
this  crime  bill;  the  Republican  mayor 
of  Jefferson  City,  for  this  crime  bill; 
and  the  Republican  mayor  of  New  York 
City,  former  prosecutor,  Giuliani,  for 
this  crime  bill. 


a  1100 

A  CALL  FOR  BIPARTISAN 
SUPPORT  OF  THE  CRIME  BILL 

(Mr.  SHAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAYS.  Mr.  Speaker,  I  rise  in 
support  of  the  crime  bill  and  I  hope 
today  that  Republicans  and  Democrats 
alike  can  come  together  on  this  very 
important  issue.  When  this  bill  was  in 
the  House,  law  enforcement  was  $5.5 
billion.  The  conference  committee  in- 
creased it  to  $13.9  billion.  Prisons  went 
down  from  $14  to  $10  billion  but  still  $10 
billion  for  prisons.  Preventative  basi- 
cally stayed  the  same.  This  is  a  bill 
that  should  pass  both  the  House  and 
the  Senate,  and  I  just  encourage  my 
Democratic  Members  not  to  get  too 
concerned  when  they  hear  Republicans 
who  may  make  some  comments.  Let  us 
just  work  together.  I  encourage  some 
on  the  Republican  side  who  may  hear 
Democrats  say  things  they  do  not  like. 
Let  us  just  see  if  we  can  put  this  to- 
gether. 


THE  VIOLENT  CRIME  CONTROL 
AND  LAW  ENFORCEMENT  ACT 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LLOYD.  Mr.  Speaker,  one  par- 
ticular provision  of  the  crime  bill  that 
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has  received  unfair  attention  is  the 
midnight  sports  league.  The  provision 
takes  positive  steps  toward  instilling 
confidence  and  self-worth  among  many 
of  our  at-risk  youth.  Too  many  of  our 
youth  are  subjected  to  the  hostile  envi- 
ronment on  the  streets — where  selling 
drugs  and  committing  crimes  are  a  way 
of  life.  Unfortunately,  many  American 
communities,  particularly  urban  com- 
munities, do  not  have  the  resources  to 
provide  alternatives  for  at-risk  youth. 
An  alternative  is  the  basis  of  midnight 
sports.  It  gives  youth  a  choice  between 
the  dangers  of  the  street,  or  a  con- 
trolled environment. 

In  a  perfect  world  our  youth  are  in 
bed  at  a  reasonable  time  and  not  roam- 
ing the  streets.  However,  we  do  not  live 
in  a  perfect  world  and  statistics  show 
that  most  crimes  are  committed  be- 
tween 10  p.m.  and  2  a.m.  Midnight 
sports  league  helps  communities  keep 
youth  off  the  streets,  by  allowing  them 
to  use  local  gymnasiums  and  commu- 
nity facilities  throughout  the  night.  In 
addition,  the  program  will  provide  the 
young  people  participating  in  the 
league  with  job  training,  educational 
seminars,  and  counseling  services. 

Locking  up  criminals  is  only  part  of 
the  solution— but  it  is  also  the  most 
costly.  It  costs  the  taxpayers  approxi- 
mately $49,000  a  year  for  each  prisoner. 
Yes,  those  that  commit  crime  must  be 
put  behind  bars  and  serve  their  just 
punishment.  The  minimal  cost  in  pro- 
viding sports  leagues,  educational  re- 
sources, and  community  activities  is 
certainly  a  worthwhile  investment  in 
changing  juvenile  delinquents  into  pro- 
ductive and  responsible  adults. 

Mr.  Speaker,  Congress  cannot  fight 
the  crime  battle  alone.  We  need  to  in- 
volve the  people  in  our  districts.  We 
need  their  cooperation,  support,  and 
patience  as  we  develop  programs  that 
we  hope  will  alter  this  distressing  pro- 
liferation of  violence  in  our  commu- 
nities. The  programs  included  in  the 
crime  bill  are  funded  for  a  6-year  pe- 
riod. Some  of  the  programs  in  the 
crime  bill  may  not  work  and  we  should 
be  able  to  gauge  the  results  after  the  6 
years.  However,  whe^;her  successful  or 
not,  we  owe  it  to  our  constituents  to 
try  anything  we  can  to  curb  the  grow- 
ing violence  before  another  young  life 
is  lost. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4908,  HYDROGEN.  FUSION. 
AND  HIGH  ENERGY  AND  NU- 
CLEAR PHYSICS  RESEARCH  ACT 
OF  1994 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  515  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  515 

Rexohed.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 


suant to  clause  1(b)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  4908)  to  au- 
thorize the  hydrogen  and  fusion,  research, 
development,  and  demonstration  programs, 
and  the  high  energy  physics  and  nuclear 
physics  programs  of  the  Department  of  En- 
ergy, and  for  other  purposes.  The  first  read- 
ing of  the  bill  shall  be  dispensed  with.  Gen- 
eral debate  shall  be  confined  to  the  bill  and 
shall  not  exceed  one  hour  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Science.  Space,  and  Technology.  After  gen- 
eral debate  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  The 
bill  shall  be  considered  by  title  rather  than 
by  section.  Each  title  shall  be  considered  as 
read.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
Tennessee  [Mr.  Gordon]  is  recognized 
for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  515  is 
an  open  rule  which  provides  for  the 
consideration  of  H.R.  4908.  the  Hydro- 
gen. Fusion,  and  High  Energy  and  Nu- 
clear Physics  Research  Act  of  1994. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  between  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Science,  Space  and  Tech- 
nology. 

The  rule  provides  that  the  bill  shall 
be  considered  by  title  with  each  title 
being  considered  as  read.  Finally,  the 
rule  provides  for  one  motion  to  recom- 
mit. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  leadership  of  Chairman 
George  Brown  and  ranking  minority 
member  Bob  Walker.  H.R.  4908  recog- 
nizes the  continued  importance  of  re- 
search and  development  of  energy  re- 
sources produced  by  renewable  tech- 
nologies. 

Hydrogen  is  a  clean  burning,  environ- 
mentally safe,  energy  source  which  is  a 
viable  substitute  for  many  fossil  fuels. 

As  a  matter  of  fact,  extensive  re- 
search on  the  viability  of  hydrogen  as 
a  fuel  source  for  automobiles  is  being 
conducted  at  my  alma  mater— Middle 
Tennessee  State  University. 

Dr.  Cliff  Ricketts  initially  developed 
a  prototype  engine  which  works  on  gas- 
oline, propane,  or  hydrogen.  Professor 
Ricketts  and  his  students  later  devel- 
oped an  engine  which  operates  solely 
on  h.ydrogen. 

While  some  of  the  automobile  manu- 
facturing giants  are  conducting  active 


research  and  development  of  hydrogen- 
fueled  automobiles.  Dr.  Ricketts'  re- 
search team  has  achieved  real  results. 

Invited  to  participate  in  the  Bonne- 
ville National  Speed  Week  in  1991  at 
the  Bonneville  Salt  Flats  in  Windover. 
UT.  Dr.  Ricketts  set  a  land  speed 
record  for  a  hydrogen-powered  vehicle. 

Surprisingly,  the  vehicle  which  set 
the  record  was  the  hybrid  hydrogen- 
propane-gasoline-powered  truck  which 
towed  the  hydrogen-powered  race  vehi- 
cle to  Utah.  Unfortunately  the  com- 
petition vehicle  developed  mechanical 
problems  in  the  prerace  warmup. 

Dr.  Ricketts  was  invited  back  in  1992 
and  set  another  world  land  speed 
record  with  the  100  percent  hydrogen- 
powered  vehicle. 

Dr.  Rickets  and  his  students  were  in- 
vited back  to  Bonneville  this  summer. 
They  are  presently  travelling  to  Utah 
for  the  competition  this  weekend.  They 
have  made  modifications  to  the  race 
vehicle  and  hope  to  break  the  record 
they  set  in  1992. 

I  am  proud  of  the  research  being  con- 
ducted at  Middle  Tennessee  State  Uni- 
versity and  want  to  wish  Dr.  Ricketts 
and  his  students  the  best  of  luck  in 
this  weekend's  competition. 

I  am  also  optimistic  that  Dr. 
Ricketts'  future  research  will  benefit 
from  the  provisions  of  H.R.  4908. 

Mr.  Speaker,  this  is  an  open  rule  and 
I  urge  my  colleagues  to  adopt  the  reso- 
lution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  join  my  colleague,  the 
gentleman  from  Tennessee  [Mr.  Gor- 
don], in  supporting  this  open  rule.  I 
commend  the  Committee  on  Science, 
Space,  and  Technology  for  its  out- 
standing and  perhaps  unmatched 
record  of  requesting  an  open  rule  for 
every  bill  it  has  brought  to  the  floor 
this  Congress.  Chairman  George 
Brown  and  ranking  Republican  mem- 
ber Bob  W.^lker  have  set  an  excellent 
example  of  bipartisan  cooperation — one 
we  all  should  try  to  emulate.  I  will  in- 
sert comparative  charts  of  open  versus- 
restrictive  rules  into  the  Record  fol 
lowing  my  statement. 

Consumption  of  electricity  has  grown 
at  almost  twice  the  rate  of  the  growth 
of  population,  and  it  is  critical  that  we 
pursue  the  potential  of  alternative 
sources  of  energy  such  as  hydrogen  and 
fusion  to  address  our  long-term  energy 
needs.  Some  work  has  been  done  in  this 
regard  by  various  universities  and  re- 
search laboratories.  In  fact.  Oak  Ridge 
Laboratories,  located  in  my  home 
State  of  Tennessee,  is  at  the  forefront 
of  many  energy  research  programs.  But 
much  more  remains  to  be  done,  and 
this  bill  provides  the  needed  direction 
and  guidance  to  continue  the  research 
and  development  of  new  energy  sources 
to  meet  the  demands  of  the  future. 

Mr.  Speaker,  I  urge  adoption  of  this 
rule  so  we  can  proceed  with  the  consid- 
eration of  this  important  measure. 


Mr.  Speaker.  I  include  the  compara- 
tive charts  of  open  versus  restrictive 
rules  for  the  Record,  as  follows: 
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Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNUAL  REPORTS  ON  ACTIVITIES 
OF  DEPARTMENT  OF  LABOR  AND 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and.  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Education 
and  Labor: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  26  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (Public  Law  91  596:  29  U.S.C.  675),  I 
transmit  herewith  the  1991  annual  re- 
ports on  activities  of  the  Department 
of  Labor  and  the  Department  of  Health 
and  Human  Services.  These  reports 
were  prepared  by.  and  cover  activities 
occurring  exclusively  during  the  pre- 
vious Administration. 

WiLLi.A.M  J.  Clinton. 
The  White  House,  August  19.  1994. 


HYDROGEN.  FUSION.  AND  HIGH 
ENERGY  AND  NUCLEAR  PHYSICS 
RESEARCH  ACT  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  522  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  4908. 

D  1110 

IN  THE  COMMITTKK  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4908)  to 
authorize  the  hydrogen  and  fusion  re- 
search,   development,    and   demonstra- 


tion programs,  and  the  high  energy 
physics  and  nuclear  physics  programs, 
of  the  Department  of  Energy,  and  for 
other  purposes,  with  Mr.  Olver  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Brown]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  W.alk- 
ER]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  BrownJ. 

Mr.  BROWN  of  California.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  an  important 
bill,  as  will  be  spelled  out  in  more  de- 
tail. However,  it  is  not  a  controversial 
bill.  It  was  adopted  by  a  unanimous 
voice  vote  in  committee. 

Some  of  the  problems  that  have  aris- 
en subsequently  caused  us  to  go  to  the 
Committee  on  Rules  for  a  rule  rather 
than  taking  it  up  on  suspension.  They 
were  miscommunications  more  than 
anything  else,  for  which  I  take  full  re- 
sponsibility and  gladly  accept  it. 

The  miscommunications  had  to  do 
with  the  question  of  whether  or  not  to 
have  caps  with  regard  to  the  funding 
on  the  bill.  This  caused  us  some  prob- 
lems because  the  bill  originally  was 
two  separate  bills  which  went  to  two 
separate  subcommittees. 

One  subcommittee  reported  the  bill 
with  caps,  the  other  one  did  not.  In  nei- 
ther subcommittee  was  there  any  en- 
thusiasm for  the  caps,  but  they  were 
adopted  nevertheless  in  the  one  sub- 
committee. 

At  one  point  we  thought  we  could 
agree  upon  a  reasonable  cap  for  the 
whole  bill,  but  we  were  unable  to  do 
that. 

So  we  are  bringing  this  to  the  floor 
in  the  condition  that  it  was  reported 
out  of  the  full  committee,  with  a  cap 
on  part  of  it  and  no  cap  on  another  part 
of  it. 

While  we  were  considering  some 
amendments  to  extend  the  caps  to  the 
whole  bill  or  to  remove  the  caps  from 
the  whole  bill.  I  think  our  current  situ- 
ation is  that  we  will  leave  the  bill  the 
way  it  was  reported  out  of  the  commit- 
tee and  hope  that  we  can  survive  on 
that  basis. 

I  am  going  to  leave  more  detailed  ex- 
planation to  the  two  subcommittee 
chairmen  at  this  point  and  allow  Mr. 
Walker  to  use  such  time  as  he  wishes. 


Mr.  Chairman,  H.R.  4908.  the  Hydrogen, 
Fusion,  and  High  Energy  and  Nuclear  Physics 
Act  of  1994,  IS,  for  a  number  of  reasons,  a 
very  important  bill — one  that  represents  much 
more  than  a  collection  of  random  research 
programs. 

The  first  and  most  fundamental  reason  is 
that  the  bill  represents  a  hopeful  change  in 
Congress'  dismal  record  over  the  past  20 
years  in  passing  energy-related  authorization 
bills.  For  example,  the  programs  authonzed  in 
the  high-energy  physics  and  nuclear  physics 
portions  of  this  bill — programs  which  account 
for  well  over  S1  billion  in  Federal  spending — 
have  not  been  fully  authorized  since  1981. 
The  House  did  pass  an  authorization  bill  for 
the  superconducting  super  collider  in  1990. 
but  it  was  not  acted  upon  by  the  Senate.  Fur- 
ther, although  several  of  the  programs  in  this 
bill— such  as  the  hydrogen  and  fusion  R&D 
programs — were  in  fact  authorized  in  the  En- 
ergy Policy  Act  of  1992,  the  bill  before  us 
today  provides  a  higher  level  of  policy  guid- 
ance and  program  direction.  I  hope  that  this 
bill  IS  a  harbinger  of  things  to  come  m  terms 
of  authorizing  legislation  on  important  energy 
programs. 

The  bill  is  also  important  because  the  four 
titles  in  the  bill  aggressively  address  the  long- 
term  energy  needs  of  our  Nation  and  of  man- 
kind. By  the  year  2050.  world  population  is  ex- 
pected to  double;  global  energy  needs  will 
likely  increase  by  threefold.  These  energy  de- 
mands will  be  driven  by  increasing  population 
and  by  the  emerging  economies  of  Asia,  east- 
ern Europe,  and  the  remainder  of  what  we 
currently  refer  to  as  the  less-developed  coun- 
tries. If  we  fail  to  meet  these  needs  tor  energy, 
we  courl  a  future  of  constant  struggle  between 
the  haves  and  the  have-nots.  Such  a  struggle 
can  only  lead  to  political  instability  and  ulti- 
mately military  confrontation.  While  the  bill  will 
obviously  not  resolve  all  the  issues  associated 
with  increasing  population  and  energy  de- 
mands, it  will  catalyze  important  scientific  and 
technical  steps  toward  abundant,  clean  energy 
supplies.  Both  the  hydrogen  and  fusion  energy 
R&D  programs  authorized  in  titles  I  and  II  hold 
the  promise  of  fuels  that  are  nonpolluting  and 
essentially  unlimited. 

Title  I  of  H.R.  4908  provides  for  the  devel- 
opment and  demonstration  of  technologies  to 
use  hydrogen  in  transporlation,  industrial,  resi- 
dential, and  utility  applications.  To  encourage 
Industry  participation  and  the  evolution  of  cost- 
competitive  technologies,  the  bill  calls  for  cost- 
sharing  with  industry  m  the  development  and 
demonstration  processes.  This  is  vitally  impor- 
tant because  cost  competitiveness  is  the  key 
to  the  successful  development  of  hydrogen 
technologies  that  will  be  competitive  in  the  en- 
ergy marketplace. 

The  Fusion  Energy  Program  authorized  in 
title  II  Is  a  research  and  development  program 


that  will  only  be  undertaken  by  government. 
The  technical  obstacles  are  so  great  and  the 
development  time  is  of  such  length  that  only 
government  will  accept  such  a  challenge.  Like- 
wise, the  benefit  can  not  and  should  not  be 
claimed  by  an  individual  or  even  a  single  na- 
tion. I  would  add.  Mr.  Chairman,  that  the  po- 
tential benefits  from  fusion  are  likewise  of 
such  magnitude  to  future  generations  that  we 
cannot,  in  good  conscience,  walk  away  from 
this  challenge. 

Provisions  in  title  II  mandate  United  States 
participation  in  an  international  cooperative  de- 
velopment program  to  develop  fusion  energy 
with  our  European,  Japanese,  and  Russian 
colleagues.  The  program,  referred  to  as  the 
international  thermonuclear  experimental  reac- 
tor [ITER],  will  hopefully  serve  as  a  model  for 
future  international,  cooperative  scientific  ef- 
forts. I  would  add,  Mr.  Chairman,  that  many 
improvements  must  be  made  in  ITER'S  man- 
agement and  operational  procedures  if  it  is  to 
be  an  effective  model  of  international  coopera- 
tion. 

The  bill  authorizes  the  Department  of  En- 
ergy to  participate  in  engineering  design  and 
research  activities  for  ITER;  however,  it  re- 
serves judgment  on  U.S.  participation  in  con- 
struction until  a  later  date,  after  considerable 
consolation  Involving  all  the  parties  to  the 
agreement. 

Title  II  also  authorizes  construction  of  the 
tokamak  physics  experiment  [TPX],  a  new  ex- 
perimental fusion  machine.  Research  from  the 
TPX  will  help  to  speed  the  development  of  fu- 
ture machines  more  suited  to  power  produc- 
tion. 

Titles  III  and  IV  of  this  bill  address  not  only 
important  basic  research  programs,  but  also 
the  development  and  training  of  the  future  sci- 
entists and  engineers  who  will  be  required  to 
bring  these  technologies  to  fruition.  Each  of 
the  programs  in  titles  III  and  IV  is  facing  dif- 
ficult times  and  is  m  need  of  the  kind  of  direc- 
tion and  stability  for  the  near  future  that  is  pro- 
vided by  this  authonzation  bill. 

Title  III  of  H.R.  4908  authorizes  the  high-en- 
ergy and  nuclear  physics  activities  of  the  De- 
partment of  Energy  through  fiscal  year  1999. 
After  the  termination  of  the  SSC,  the  commit- 
tee sought  a  smooth  transition  to  a  new  and 
exciting  future  for  high-energy  and  nuclear 
physics.  Title  III  sets  the  course  for  high-en- 
ergy and  nuclear  physics  funding,  international 
cooperation,  and  strategic  planning. 

Title  IV  provides  for  the  upgrading  of  more 
than  30  university  reactors,  located  in  25 
States,  that  are  critical  to  the  needs  of  stu- 
dents in  fields  such  as  materials  sciences, 
chemistry,  archaeology,  medicinal  research, 
geology,  fluid  mechanics,  and  biological 
sciences.  These  tools  of  research  at  our  lead- 
ng  universities  have  been  neglected  too  long. 

Finally,  let  me  note  the  importance  of  the 
House  responding  effectively  to  fusion  legisla- 
tion that  has  been  sent  over  from  the  Senate. 
H.R.  4908  IS  in  part  such  a  response.  But  the 
bill  also  provides  the  vision  of  the  House  on 
the  policies  and  direction  needed  to  guide 
these  programs.  Given  the  events  of  the  past 
few  years  and  the  problems  surrounding  the 
SSC,  it  IS  essential  that  significant  commit- 
ments, spending  pnonties,  and  program  direc- 
tion be  discussed  and  debated  by  this  Con- 
gress. It  IS  only  through  such  discussion  and 


debate  among  our  colleagues  and  with  the 
Senate  that  sustainable  long-term  commit- 
ments can  be  reached 

Mr.  Chairman,  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  this  bill,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  join  Chairman 
Brown  in  offering  this  legislation  be- 
fore the  House.  Our  committee  has 
spent  considerable  time  working,  in  a 
bipartisan  manner,  on  this  bill  and  I 
want  to  thank  him.  Chairman  Lloyd, 
and  the  other  members  of  the  commit- 
tee for  the  bill  we  brought  forward. 

This  legislation  focuses  primarily  on 
two  forms  of  energy:  hydrogen  and  fu- 
sion, while  it  also  includes  authoriza- 
tions for  the  Department  of  Energy's 
high  energy  physics,  nuclear  physics, 
and  some  university  education  and  nu- 
clear programs. 

I  would  like  to  focus  my  remarks  at 
the  outset,  however,  on  one  of  the 
forms  of  energy  that  are  contained  in 
this  bill.  I  introduced  legislation  along 
with  the  chairman  of  our  committee, 
the  gentleman  from  California  [Mr. 
Brown],  earlier  this  year  in  an  attempt 
to  place  hydrogen  at  the  forefront  of 
energy  research  and  development  at 
the  Department  of  Energy.  Hydrogen 
has  shown  itself  to  be  a  near-term  re- 
placement for  our  dependence  on  the 
fossil  fuels  that  we  now  burn  with 
abandon.  Hydrogen  as  an  energy  car- 
rier can  be  used  for  transportation, 
heating  and  cooling,  power  production 
through  fuel  cell  technology,  and  any 
other  use  for  which  we  now  use  fossil 
fuels.  It  has  the  added  benefit  of  being 
nonpolluting  and  of  being  available 
from  water.  As  an  energy  carrier  it  has 
few  drawbacks  that  cannot  be  resolved 
by  research. 

I  would  like  to  believe  that  the 
Science  Committee  has  taken  a  bold 
step  by  including  my  hydrogen  legisla- 
tion as  title  I  of  this  bill.  Not  just  be- 
cause it  is  mine,  but  because  by  estab- 
lishing it  as  an  energy  research  and  de- 
velopment priority  I  think  it  speaks  to 
a  sense  of  hope  in  our  Nations  energy 
future.  I  also  believe  that  by  adopting 
this  legislation  the  House  will  show  it- 
self to  be  on  the  cutting  edge  of  sup- 
porting the  energy  research  and  devel- 
opment necessary  to  adapt  this  Na- 
tion's energy  needs  for  the  21st  cen- 
tury. Hydrogen  will  play  a  major  role 
in  the  energy  mix  of  the  future  and  it 
is  up  to  us  to  see  that  we  now  begin 
that  integration  wisely,  economically, 
and  efficiently. 

In  this  legislation  the  Science  Com- 
mittee has  chosen  priorities,  but  with- 
in the  limits  of  the  budget.  By  doing  so 
the  committee  makes  it  clear  that  the 
standard  policy  of  yearly  increases,  in- 
cluding an  inflation  factor,  is  over.  The 
budget  is  too  tight  for  that  and  the 
time  for  choices  is  now.  The  committee 


knows  that  some  special  interests  will 
not  be  happy,  but  the  committee  also 
knows  that  authorized  programs  have 
gone  through  the  process  and  have  be- 
come its  priorities.  Some  programs  win 
and  some  programs  lose,  but  when  we 
make  real  budget  choices,  the  tax- 
payer—the American  public- always 
wins. 

With  that.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, let  me  at  this  point  thank  the 
gentleman  from  Pennsylvania  [Mr. 
W.^LKER]  for  his  contribution  to  the 
cause.  As  the  gentleman  stated,  we 
have  joined  in  offering  the  legislation, 
which  constitutes  title  I.  It  is  a  very 
important  initiative,  and  I  compliment 
the  gentleman  for  the  work  that  he  has 
put  into  it. 

Aside  from  straying  once  or  twice 
into  some  areas  like  caps,  the  gen- 
tleman has  been  a  very  forceful,  help- 
ful proponent  of  the  content  of  this  en- 
tire bill,  and  I  appreciate  that. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd],  who 
chairs  the  Subcommittee  on  Energy. 

Mrs.  LLOYD.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  do  rise  to  speak  on 
the  bill.  H.R.  4908.  the  Hydrogen  Fusion 
High  Energy  and  Nuclear  Physics  Act 
of  1994. 

Mr.  Chairman,  our  hydrogen  and  fu- 
sion programs  were  authorized  in  the 
Energy  Policy  Act  for  fiscal  year  1993 
and  fiscal  year  1994.  but  H.R.  4908  au- 
thorizes these  important  programs  for 
fiscal  year  1995.  1996,  and  1997.  Further, 
this  bill  provides  significant  program 
direction  to  expand  these  existing  pro- 
grams. The  Hydrogen  Research  Pro- 
gram offers  the  potential  to  reach  mid- 
term goals  toward  commercialization 
in  possibly  20  years.  The  Fusion  Re- 
search Program  remains  a  long-term 
research  effort  and  is  not  expected  to 
yield  fruit  for  nearly  50  years.  I  would 
point  out,  however,  that  significant 
progress  has  been  made  in  the  past 
year  in  fusion  research. 

The  world's  energy  demand  is  grow- 
ing rapidly  even  today  in  developing 
countries.  The  predictions  of  the  popu- 
lation growth  over  the  next  50  years 
coupled  with  economic  aspirations  in- 
dicate that  we  must  start  down  a  path 
of  clean,  abundant,  and  affordable  en- 
ergy supplies. 

Mr.  Chairman,  our  Federal  invest- 
ment in  energy  supply  has  declined  by 
two-thirds  in  the  last  14  years,  two- 
thirds. 

Two  other  key  provisions  of  this  bill 
provide  the  very  foundation  to  con- 
tinue our  hydrogen  and  fusion  efforts 
and  our  basic  science  research.  The 
High  Energy  and  Nuclear  Physics  Pro- 
grams will  have  an  authorization  to 
continue  these  very  important  basic 
science  programs. 

The  University  Radiation  Science 
and  Technology  Program  will  support 
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our  Nation's  human  resource  base  for 
new  students  that  we  need  goinK  into 
these  important  fields  while  also  pro- 
viding for  basic  research  in  nuclear  and 
environmental  sciences.  Further,  the 
much-needed  reactor  upgrades  at  uni- 
versity campuses  across  the  country 
will  begin  offering  modern  safety 
equipment. 

Mr.  Chairman,  these  are  very  impor- 
tant programs  which  are  needed  to  ad- 
dress our  energy,  our  science  and  our 
research  needs  to  prepare  us  for  the 
21st  century  and  prepare  for  the  needs 
of  a  growing  world  population. 

Despite  the  positive  features  of  this 
bill,  and  there  are  many.  I  still  have 
strong  reservations  about  the  cap  on 
energy  research  that  has  been  inserted 
into  the  bill.  This  cap,  which  reaches 
will  beyond  the  scope  of  the  bill,  sig- 
nificantly impacts  a  number  of  pro- 
grams that  are  not  addressed  in  the 
bill.  These  impacts  have  consequences 
that  were  neither  understood  nor  de- 
bated in  our  deliberations  on  the  bill 
before  it  reached  the  floor. 

These  caps.  Mi.  Chairman,  will  not 
reduce  the  deficit  by  limiting  Federal 
spending.  Anyone  who  understands 
anything  about  the  budget  process 
knows  that  these  caps  will  have  no  im- 
pact on  Federal  spending.  The  budget 
agreement  of  1993  controls  discre- 
tionary Federal  spending.  The  amend- 
ment simply  limits  the  amount  of  thai 
discretionary  spending  that  can  be 
used  for  the  research  and  development 
programs  covered  by  the  proposed  capb. 

I  will  also  say  it  says  something 
about  us  as  a  Nation  if  we  make  re- 
search and  development  a  very  low  pri- 
ority. 

Mr.  Chairman,  despite  these  reserva- 
tions, I  will  support  the  bill,  and  I 
would  hope  that  we  can  work  them  out 
in  conference.  However,  in  the  future  I 
think  we  should  strongly  oppose  the 
use  of  thoughtless  approaches,  such  as 
the  caps,  as  we  look  at  future  legisla- 
tion. 

D  1120 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Bf)EHLKRT]. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  important  legislation  that 
provides  the  resources  to  maintain  U.S. 
world  leadership,  particularly  in  high 
energy  physics. 

The  Drell  panel  did  some  outstanding 
work  in  its  report  on  the  future  of 
American  high  energy  physics  and  pro- 
vided the  basis  for  that  portion  of  this 
legislation  before  us  today. 

In  the  wake  of  the  cancellation  of  the 
superconducting  super  collider,  Mr. 
Chairman,  we  simply  must  maintain 
our  existing  programs  at  world  class 
level,  along  with  joining  the  inter- 
national scientific  community  in  de- 
velopment of  the  large  hadron  collider 
in  Europe. 


August  19,  1994 


Mr.  Chairman,  let  me  stress  that.  I 
think  that  we  must  maintain  our  exist- 
ing programs  at  a  world  class  level, 
along  with  joining  the  international 
scientific  community  in  development 
of  the  large  hadron  collider  in  Europe. 
Contrary  to  what  the  doomsayers  were 
saying  upon  the  demise  of  the  super- 
conducting super  collider,  the  future  of 
high  energy  physics  in  America  is 
bright  indeed  because  we  are  taking  an 
enlightened  approach  to  that  future. 

The  funding  called  for  in  the  bill  is 
an  appropriate  expenditure  that  totals 
barely  1  percent  of  what  the  SSC  would 
have  cost,  but  pays  dividends  far  be- 
yond the  investment.  Not  only  will  im- 
portant current  work  continue  under 
the  provisions  of  this  bill,  but  the  field 
will  remain  open  to  a  new  generation 
of  young  scientists  who  rely  on  con- 
tinuing resources  to  complete  their 
work.  They  can  open  up  a  new  universe 
for  us  all  if  we  only  give  them  the 
tools. 

Thirty  years  ago  Dr.  Isidore  Rabi  dis- 
played great  wisdom  when  he  said, 
■"Science  is  a  great  game.  It  is  inspir- 
ing and  refreshing.  The  playing  field  is 
the  universe  itself." 

The  Drell  panel  gave  us  a  close-up 
view  from  the  very  edge  of  that  playing 
field.  This  bill  puts  us  in  the  game. 
Join  me,  join  our  bipartisan  leadership, 
in  supporting  the  science  and  the  sci- 
entists who  need  the  resources  to  carry 
on  with  their  vital  work. 

Before  I  conclude,  Mr.  Chairman,  I 
would  like  to  pay  tribute  to  the  chair- 
man of  our  Subcommittee  on  Science, 
the  gentleman  from  Virginia  fMr.  Bou- 
CHKR],  for  his  leadership,  chairman  of 
the  full  committee,  the  gentleman 
from  California  [Mr.  Brown],  for  his 
leadership,  and  the  ranking  member  of 
the  full  committee,  the  Republican 
chairman  of  the  full  committee  as  we 
call  him,  the  gentleman  from  Penn- 
sylvania [Mr.  W.\LKER].  Also  I  com- 
mend the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]  and  the  gentleman  from 
Illinois  [Mr.  F.^well].  This  has  been  a 
partnership  in  our  Committee  on 
Science.  Space,  and  Technology. 

Now  it  has  not  always  been  the 
smoothest  of  sailing  because  along  the 
way  there  have  been  occasional  mis- 
understandings, but  I  think  now  the  di- 
alog has  been  opened,  and  now  that  we 
are  having  better  communication  I 
think  we  have  fashioned  a  package 
that  we  can  all  be  proud  of.  and  I  look 
forward  to  identifying  with  it  and  mov- 
ing forward  in  this  critical,  important 
area  of  science. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I 
ply  want  to  take  the  time  to 
thank  the  gentleman  for  the  work  that 
he  did.  As  the  gentleman  pointed  out. 
there  have  been  a  series  of.  I  think, 
misunderstandings  about  the  intent  of 


sim- 
also 


some  of  what  we  were  attempting  to  do 
with  regard  to  the  cap  issue  that  the 
chairman  raised  a  few  minutes  ago,  but 
the  gentleman  has  been  extremely 
helpful  in  trying  to  negotiate  and  try- 
ing to  come  up  with  some  alternatives 
that  would  have  helped. 

As  it  turns  out,  I  think  we  have  come 
to  some  understandings  that  will  allow 
us  to  move  forward  with  the  bill  with- 
out getting  into  a  number  of  those  dis- 
cussions, and  I  think  that  is  probably 
the  best  way  to  resolve  it.  But  the  gen- 
tleman has  been  extremely  helpful,  and 
I  think  the  entire  science  community 
needs  to  know  that  his  work  in  these 
areas  has  always  exemplified.  No.  1,  his 
understanding  of  the  issues  and  his  feel 
for  them,  also  his  determination  to  see 
that  this  is  all  done  within  proper 
budget  constraints,  and  I  thank  him 
very  much. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
thank  my  colleague  for  those  kind 
words. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  myself  1  minute  for  the 
purpose  of  adding  some  laudatory  com- 
ments to  the  work  done  by  the  distin- 
guished gentleman  from  New  York  [Mr. 
BOEHLERT]  as  well  as  other  Members  on 
that  side,  such  as  the  gentleman  from 
Illinois  [Mr.  F.-\well].  who  has  been  a 
constructive  and  important  influence 
on  the  development  of  this  bill. 

Unfortunately  there  are  times  when 
we  tend  to  lose  our  focus  on  the  truly 
monumental  significance  of  the  con- 
tent of  the  legislation  and  become  side- 
tracked over  important,  but  not  nearly 
as  significant,  details  with  regard  to 
how  the  programs  are  administered.  As 
several  people  have  pointed  out  here, 
the  subject  of  energy  development  real- 
ly is  at  the  heart  of  the  whole  world's 
programs  and  problems. 

Over  the  next  several  years,  Mr. 
Chairman,  both  the  need  for  energy 
and  the  need  for  energy  which  will  re- 
duce the  environmental  impact  have 
passed  energy  sources  such  as  coal,  oil, 
and  nuclear,  and  we  are  moving  in  this 
bill  to  set  the  framework  for  solving 
some  of  these  problems. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Boucher], 
who  chairs  the  Subcommittee  on 
Science,  which  has  jurisdiction  over 
the  high  energy  physics  and  the  gen- 
eral science  activities  of  the  Depart- 
ment of  Energy. 

Mr.  BOUCHER.  Mr.  Chairman,  I  want 
to  express  my  appreciation  to  the 
chairman  of  the  full  committee,  the 
gentleman  from  California  [Mr. 
Brown],  for  yielding  this  time  and  also 
express  my  thanks  and  gratitude  to  the 
ranking  Republican  member  of  this 
subcommittee,  the  gentleman  from 
New  York  [Mr.  Boehlert]  and  the 
ranking  Republican  on  the  full  com- 
mittee, the  gentleman  from  Penn.sylva- 
nia  [Mr.  W.jiLKER]  for  their  assistance 
as  we  have  structured  those  provisions 


relating  to  high  energy  and  nuclear 
physics  and  brought  those  to  the  floor 
It  is  my  pleasure  this  morning  to  rise 
in  strong  support  of  H.R.  4908. 

Mr.  Chairman,  the  bill  could  become 
a  landmark  public  law,  since  the  multi- 
billion-dollar  Department  of  Energy 
R&D  programs  which  are  authorized  by 
this  legislation  have  not  been  author- 
ized in  well  over  a  decade. 

Indifference  toward  the  stewardship 
of  these  programs  led,  in  part,  to  the 
tragedy  of  the  superconducting  super 
collider  [SSC].  Now  and  in  the  future. 
Congress  must  exercise  more  effective 
oversight  and  policy  direction  for  DOE 
R&D  activities  to  avoid  similar  prob- 
lems and  to  strengthen  meritorious 
programs. 

I  would  like  to  emphasize  the  impor- 
tance of  Title  III,  High  Energy  and  Nu- 
clear Physics,  which  was  crafted  and 
reported  by  the  Subcommittee  on 
Science. 

There  are  three  major  reasons  to  in- 
vigorate these  programs  through  au- 
thorizing legislation; 

First,  the  Federal  Government  delib- 
erately underfunded  the  DOE's  high  en- 
ergy and  nuclear  physics  base  pro- 
grams for  the  past  several  years — to  ac- 
commodate the  funding  of  the  SSC. 
The  base  programs  now  deserve  res- 
toration. 

Second,  the  next  accelerator  to  be 
built  is  the  large  hadron  collider  [LHC] 
at  CERN.  the  European  Laboratory  for 
Particle  Physics.  U.S.  scientists  use 
the  CERN  facilities  presently  and  will 
undoubtedly  use  the  LHC  when  it  is 
constructed.  The  time  has  come  for  the 
United  States  to  make  a  financial  con- 
tribution to  this  international  project. 
reflecting  the  value  U.S.  scientists  now 
receive  and  will  receive  in  future  years. 
U.S.  commitment  to  this  international 
partnership  will  also  establish  the  po- 
tential for  construction  in  the  United 
States  of  an  advanced  accelerator 
project  after  the  turn  of  the  century 
that  will  enjoy  multinational  partici- 
pation. 

Finally,  the  Department  of  Energy 
now  prepares  neither  a  comprehensive, 
strategic  plan— nor  related  budget  pro- 
jections-for  its  high  energy  and  nu- 
clear physics  activities.  The  time  has 
come  to  require  that  strategic  planning 
is  a  matter  of  law. 

The  bill  before  us  is  a  proper  response 
to  these  widely  acknowledged  needs. 

First,  as  a  means  of  reinvigorating 
the  High  Energy  Physics  Program  in 
the  wake  of  SSC  cancellation,  it  au- 
'horizes  a  modest  increase  of  $50  mil- 
lion after  inflation  each  year  for  fiscal 
vears  1996  through  1998.  After  that  3- 
year  period,  the  bill  discontinues  the 
S50  million  annual  addition  to  the  pro- 
gram and  authorizes  funding  for  the 
program  thereafter  on  the  basis  of  cur- 
rent expenditures  plus  inflation.  This 
level  of  funding  was  recommended  by 
the  most  recent  advisory  panel  com- 
tnissioned    by    DOE    and    reflects    the 
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needs    expressed    by 
physics  community. 

The  funding  increase  for  fiscal  years 
199&  98  would  accommodate  the  com- 
pletion of  upgrades  at  current  DOE  fa- 
cilities, finance  a  U.S.  contribution  to 
CERN,  and  provide  an  adequate  base 
program  of  facilities  operation  and  in- 
vestigator grant  awards. 

Second,  the  bill  authorizes  funding 
for  the  Nuclear  Science  Program  for  4 
years  that  is  consistent  with  the  fiscal 
year  1995  House-  and  Senate-approved 
appropriation  and  that  includes  allow- 
ances for  inflation.  This  funding  profile 
provides  sufficient  operating  moneys 
for  current  DOE  nuclear  science  facili- 
ties and  for  the  construction  of  the 
Relativistic  Heavy  Ion  Collider  at 
Brookhaven  National  Laboratory. 

The  authorization  levels  for  high  en- 
ergy and  nuclear  physics  are  modest 
when  viewed  against  the  enormous 
budgetary  savings  which  will  result 
from  the  cancellation  of  the  SSC.  In  es- 
sence, the  bill  would  allow  the  Depart- 
ment of  Energy  to  reinvest  what 
amounts  to  1  percent  of  the  price  tag 
for  the  SSC  to  sustain  these  physics 
programs  and  pursue  new  research  op- 
portunities. 

Third,  the  bill  directs  the  Secretary 
of  Energy  to  negotiate  with  CERN  re- 
garding U.S.  participation  in  the  LHC 
and  to  ensure  that  any  agreement  in- 
cludes specific  provisions  to  protect 
the  U.S.  investment. 

A  successful  international  experience 
at  CERN  would  enhance  the  prospects 
for  a  post-2000  liner  collider  project  in 
the  United  States  that  enjoys  multi- 
national participation. 

Fourth,  the  bill  provides  that  no  con- 
struction project  valued  at  $100  million 
or  higher  may  be  undertaken  without 
express  authorization.  We  want  to  en- 
sure, in  the  future,  sufficient  public 
and  congressional  support  before  com- 
mitments are  made  to  large  accelera- 
tor projects.  If  such  a  provision  had 
been  in  place  during  the  early  consider- 
ation of  the  sec.  either  the  project 
would  have  received  adequate  support 
to  survive  or  would  not  have  received 
preliminary  funding. 

Finally,  the  bill  directs  the  Secretary 
of  Energy,  in  consultation  with  the  Di- 
rector of  the  National  Science  Founda- 
tion, to  submit  to  Congress  a  long- 
range  plan  every  3  years  beginning 
with  fiscal  year  1997. 

Industry,  the  administration,  and  the 
scientific  community  are  united  in 
support  of  the  goals  of  H.R.  4908.  It  is 
my  pleasure  to  commend  the  measure 
to  the  House  for  its  favorable  consider- 
ation. 

D  1130 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  F.vwELL]. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 


Mr.  Chairman,  this  bill  has  many 
positive  features  that  I  can  readily  sup- 
port. These  include  the  following:  The 
provisions  of  title  I.  the  Hydrogen  Fu- 
ture Act  of  1994,  which  makes  certainly 
an  important  contribution  in  helping 
realize  the  many  benefits  of  hydrogen: 
the  provisions  of  title  II,  the  Fusion 
Energy  Research  Act,  in  particular, 
which  seeks  to  boost  research  of  alter- 
native fusion  concepts:  the  provisions 
of  title  III,  the  Department  of  Energy 
High  Energy  and  Nuclear  Physics  Au- 
thorization Act  of  1994,  about  which  we 
just  heard,  intended  to  reinvigorate  the 
Departments  Energy  Physics  Pro- 
gram, which  is  still  struggling  to  re- 
group after  the  cancellation  of  the 
superconducting  super  collider;  and  fi- 
nally, title  IV,  dealing  with  the  Univer- 
sity Radiation  Science  and  Tech- 
nology, which  has  the  potential  to  re- 
invigorate  a  long-neglected  area  of  uni- 
versity-based education. 

At  the  same  time,  however,  I  do  have 
a  number  of  concerns  with  the  bill  that 
I  am  not  going  to  take  time  to  elabo- 
rate on  here,  but  I  will  provide  mate- 
rial for  the  Record,  and  I  am  hopeful 
that  a  number  of  these  areas  can  be  ad- 
dressed during  todays  floor  consider- 
ation. 

There  is  one  area,  though,  that  I  do 
want  to  center  a  little  bit  of  my  time 
on.  There  has  been  some  reference 
made  in  regard  to  the  caps  on  spending 
which  pertains  to  the  energy  supply 
R&D  account.  I  am  certainly  one  who 
has  been  strongly  in  favor  of  caps  on 
spending  as  long  as  I  can  be  assured 
that  it  is  fair  to  all  parties.  I  have 
some  concerns  and  ambivalence  here. 

What  we  have  in  H.R.  4908  is  an  au- 
thorization of  $3,302  billion  for  energy 
supply  R&D  for  the  years  1995  through 
1998.  and  a  statement  that  the  author- 
ization therein  set  forth  shall  not  ex- 
ceed the  amount  of  $3,302  billion— in 
other  words,  a  cap.  But  then,  out  of  the 
many  important  activities  of  the  en- 
ergy supply  R&D  activities,  which  in- 
clude solar  and  renewable  energy,  elec- 
tric energy  systems,  energy  storage, 
nuclear  fission,  hydrogen,  fusion,  bio- 
logical and  environmental  research, 
basic  energy  sciences,  which  is  so  vital 
to  so  many  universities,  environmental 
restoration  programs,  et  cetera,  only 
hydrogen  and  fusion  activities  are 
given  specific  authorizations.  Hydrogen 
activities  are  authorized  for  1995 
through  1998  and  fusion  activities  for 
1995  through  1997.  As  long  as  that  is  so, 
the  'cap""  only  applies  to  those  activi- 
ties within  Energy  Supply  R&D  which 
do  not  have  a  specific  authorization. 
That,  Mr.  Chairman,  is  not  fair. 

Why  should  the  hydrogen  and  fusion 
activities  be  given  specific  authoriza- 
tions containing,  by  the  way,  some  $245 
million  of  increases?  Under  these  cir- 
cumstances, if  the  cap  causes  a  short- 
fall of  money  in  the  Energy  Supply 
R&D  activities,  the  only  activities  to 
suffer  will  be  those  other  than  hydro- 
gen  and   fusion.   Hydrogen  and   fusion 
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acLivitios  will  be,  in  effect,  sheltered 
from  the  effects  of  the  cap  if  appropri- 
ators  were  to  be  guided  by  these  au- 
thorizations. 

Nobody  can  really  know,  of  course, 
what  the  appropriators  will  ultimately 
do,  but  from  the  viewpoint  of  the  au- 
thorizing committee,  under  this  type  of 
authorization  process  we  have  an  em- 
phasis in  two  basic  areas  that  are  im- 
portant, but  with  any  shortfall  caused 
by  the  cap  falling  on  the  rest  of  the  En- 
ergy Supply  R&D  projects. 

This  is  a  concern  that  I  wanted  to  ex- 
press. I  think  we  should  not  use  caps 
and  then  try  to  shelter  favored  pro- 
grams from  the  cap.  I  think  if  the  leg- 
islation has  an  Achilles  heel,  this  is  it. 
I  hope  that  as  things  turn  out,  there 
will  not  be  any  undue  burden  put  upon 
the  budgets  of  all  these  other  activities 
of  energy  supply  R&D.  That  may,  in- 
deed, be  ultimately  the  case. 

D  1150 

I  would  close  by  commending  cer- 
tainly the  efforts  of  the  Committee  on 
Science,  Space,  and  Technology,  its 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Brown,  the  committee's  rank- 
ing Republican  member,  the  gentleman 
from  Pennsylvania  [Mr.  W.\lker],  the 
chairman  of  the  Subcommittee  on  En- 
ergy, the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd],  the  chairman  of  the  Sub- 
committee on  Science,  the  gentleman 
from  Virginia  [Mr.  BOUCHER],  and  the 
ranking  Republican  member,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
LERT],  for  all  of  their  hard  work  on  this 
bill. 

I  know  that  there  are  many,  many 
more  fine  points  than  the  ones  I  have 
concern  about,  and  I  appreciate  this 
opportunity  having  the  time  given  to 
me. 

Mr.  Chairman,  this  bill  has  many 
positive  features  that  I  can  readily  sup- 
port. These  include  the  following:  Pro- 
visions of  title  I--the  Hydrogen  Future 
Act  of  1994 — which  make  an  important 
contribution  in  helping  us  realize  the 
many  benefits  of  hydrogen;  provisions 
of  title  II— fusion  energy  research— in 
particular,  which  seek  to  boost  re- 
search of  alternative  fusion  concepts; 
provisions  of  title  III— the  Department 
of  Energy  High  Energy  and  Nuclear 
Physics  Authorization  Act  of  1994 — in- 
tended to  reinvigorate  the  DOE's  High 
Energy  Physics  Program,  which  is  still 
struggling  to  regroup  after  the  can- 
cellation of  the  superconducting  super 
collider;  and  title  IV— dealing  with  uni- 
versity radiation  science  and  tech- 
nology—which has  the  potential  to  re- 
invigorate  a  long-neglected  area  of  uni- 
versity-based education. 

At  the  same  time,  however,  I  do  have 
a  number  of  concerns  with  the  bill  that 
I  will  not  take  time  to  elaborate  here, 
but  will  provide  for  the  Record.  And,  I 
am  hopeful  that  a  number  of  these  can 
be  addressed  during  today's  floor  con- 
sideration. 


rrri.K  i— hydrogkn  fitikk  act  of  \<m 

Section  110(b)  of  title  I  include  a  4- 
year  cap — fiscal  year  1995-1998 — on  au- 
thorizations of  $3,302,170,000  for  the 
DOE'S  energy  supply  research  and  de- 
velopment activities- which  include 
solar  and  renewable  energy,  electric 
energy  systems  and  energy  storage,  nu- 
clear fission  and  fusion,  biological  and 
environmental  research,  basic  energy 
sciences  and  environmental  restoration 
programs — nearly  $12.4  million  below 
the  level  contained  in  the  fiscal  year 
1995  Energy  and  Water  Conference  Re- 
port approved  by  the  House  last  week 
on  August  10. 

During  the  period  this  overall  au- 
thorization cap  is  imposed  on  Energy 
Supply  R&D.  titles  I  and  II  of  the  bill 
add  an  additional  $244,874  million  for 
hydrogen  and  fusion  energy  research — 
$90  million  and  $154,874  million,  respec- 
tively—for the  period  fiscal  year  1996- 
1998.  This  results  in  increased  budg- 
etary pressures  in  other  energy  supply 
R&D  accounts — amounting  to  $62,437 
million  in  fiscal  year  1996,  $132,437  mil- 
lion in  fiscal  year  1997.  and  $50  million 
in  fiscal  year  1999 — which  could  result 
in  additional  across-the-board  cuts  of 
nearly  2  percent  in  fiscal  year  1996.  4 
percent  in  fiscal  year  1997.  and  1.5  per- 
cent in  fiscal  year  1998,  and  without 
any  allowance  for  inflation. 

I  have  particular  concerns  about  the 
impacts  of  this  cap  on  DOE's  basic  en- 
ergy sciences  [BES]  and  biological  and 
environmental  research  [BER]  pro- 
grams. 

The  BES  program  annually  supports 
1,400  individual  research  projects  at 
over  200  separate  institutions — pri- 
marily at  universities  and  DOE  labs — 
with  direct  support  for  over  4,000  inves- 
tigators and  2.300  graduate  students. 
The  BER  program  funds  important 
medical,  life  sciences,  and  environ- 
mental research,  including  global  cli- 
mate change,  at  DOE  labs  and  univer- 
sities. 

To  me,  this  provision  is  the  Achilles' 
heel  of  this  bill. 

TITLE  II  — FUSION  ENERGY  RESEARCH  PROGRAM 

On  August  2.  1994.  the  day  before  the 
full  committee  markup,  the  Sub- 
committee on  Energy  received  some  5 
hours  of  testimony  from  11  witnesses 
on  this  title,  including  representatives 
of  the  Department  of  Energy.  DOE 
labs,  academia,  environmental  and  tax- 
payer groups,  and  the  former  Director 
of  the  International  Thermonuclear 
Experimental  Reactor  project  [ITER]. 
Dr.  Paul-Henri  Rebut,  who  gave  a  so- 
bering assessment  of  the  ITER  manage- 
ment difficulties.  I  believe  that  Dr.  Re- 
but's  testimony  should  be  carefully 
studied  by  every  Member,  and  I  am  at- 
taching a  copy  of  it  to  this  statement. 

It  was  unfortunate  that  the  commit- 
tee did  not  have  more  time  to  absorb 
the  vast  quantity  of  information  deliv- 
ered at  that  hearing.  In  particular.  I 
want  to  note  that  the  DOE  witness's 
testimony  included  five  detailed  pages 


of  recommended  changes  to  this  title — 
none  of  which  have  been  included  in 
the  bill. 

While  the  subcommittee  received 
conflicting  and  sometimes  contradic- 
tory testimony  at  the  August  2  hear- 
ing, I  believe  that  four  principal 
themes  were  expressed: 

First,  the  DOE  and  the  mainstream 
fusion  community  strongly  support  the 
TPX  and  ITER.  However,  DOE  ac- 
knowledged that  in  a  flat  budget  sce- 
nario, even  building  TPX  was  going  to 
squeeze  the  program. 

Second,  there  was  widespread  ac- 
knowledgement of  the  need  for  ad- 
vanced materials  testing  facilities,  for. 
I  believe,  it  is  universally  acknowl- 
edged that  without  the  development  of 
advanced  materials,  the  mainline  mag- 
netic fusion  concept,  the  tokamak.  has 
limited  potential  of  ever  becoming  an 
economic,  environmentally  safe  power 
producer. 

Third,  there  was  widespread  support 
for  more  research  on  alternative  fusion 
concepts,  that  is,  on  nontokamak  mag- 
netic fusion  concepts,  inertial  confine- 
ment fusion  energy  concepts  emphasiz- 
ing heavy  ions  as  a  driver,  and  more 
exotic  concepts,  such  as  electrostatic 
concepts. 

And  fourth,  Dr.  Rebut  said,  in  so 
many  words,  is  that  ITER  is  doomed  to 
failure  without  significant  changes  to 
its  management  structure.  ITER  is 
being  run  by  committees,  with  all  deci- 
sions requiring  unanimity,  and  with  a 
Director  with,  no  real  decisionmaking 
authority  and  no  budget.  This  is  a  rec- 
ipe for  guaranteed  failure,  and  I  was 
not  comforted  by  DOE's  recommended 
changes  to  ITER,  which  include  a  new 
Director  and  a  division  of  the  former 
Director's  responsibilities  among  more 
people.  It  sounds  like  the  rearranging 
of  chairs  on  the  deck  of  the  Titanic. 

It  is  my  opinion  that  the  fusion  title, 
title  II,  could  be  significantly  improved 
if  it  included  the  following: 

First,  highlighting  the  importance 
and  role  of  advanced  materials  and  ad- 
vanced materials  testing  facilities.  The 
title  does  briefly  mention  advanced 
materials  and  facilities,  but  it  does  not 
sufficiently  highlight  their  impor- 
tance. And,  in  fact,  the  language  in 
section  208(e)  prohibiting  the  use  of 
funds  "for  the  design,  engineering,  or 
construction  of  any  magnetic  fusion  fa- 
cility other  than  ITER,  facilities  relat- 
ed to  ITER,  and  the  tokamak  physics 
experiment"  may  well  prohibit  U.S. 
participation  in  the  recently  inaugu- 
rated International  Energy  Agency's 
International  Fusion  Materials  Irradia- 
tion Facility  Conceptual  Design  Activ- 
ity. 

Second,  addressing  the  ITER  man- 
agement problem.  The  title  directs  the 
Secretary  to  enter  into  an  ITER  agree- 
ment with  international  partners,  but 
is  silent  on  the  preferred  management 
structure.  I  believe  that  continued  U.S. 
support  of  ITER  should  be  made  con- 
tingent on  the  establishment  of:  (First) 
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ITER  as  a  legal  entity  with  its  own 
budget  accountable  to  the  inter- 
national partners;  (second)  a  stream- 
lined, efficient  management  structure, 
reporting  to  a  single  individual,  the 
ITER  Director,  who  is  empowered  to 
make  decisions;  and  (third)  an  over- 
sight body,  such  as  the  ITER  Council, 
which  includes  individuals  with  knowl- 
edge of  building  large  scientific  and  en- 
gineering projects  and  representatives 
from  outside  the  fusion  community. 
Failure  to  correct,  and  correct  quickly, 
ITER'S  basic  management  flaws,  will 
doom  the  project  to  failure. 

Third,  clarifying  what  is  meant  by 
alternative  fusion  concepts  and  provid- 
ing an  adequate  level  of  support  for 
those  concepts.  The  title  limits  alter- 
native concepts  to  only  nontoroidal 
magnetic  fusion  concepts,  including 
heavy  ion  inertial  fusion,  aneutronic 
fusion,  and  electrostatic  fusion.  This 
excludes  from  consideration  what  most 
of  the  fusion  community  also  perceives 
to  be  alternative  concepts-  namely,  all 
nontokamak  fusion  concepts,  some  of 
which  are  toroidal,  for  example,  the 
stellarator.  reversed-field  pinch, 
spheromak.  etc.  Furthermore,  the  por- 
tion of  the  budget  to  be  devoted  to  al- 
ternatives is  only  about  7  percent,  and 
the  bill  almost  totally  earmarks  this  7 
percent  set-aside  for  heavy  ion  fusion. 
This  means  that  all  alternatives  other 
than  heavy  ion  fusion  are  likely  to  end 
up  with  even  less  support  than  before. 
I  believe  that  a  set-aside  of  the  order  of 
10  percent  or  greater  is  more  in  line 
with  the  recommendations  of  broad 
.segment  of  the  fusion  community,  and 
is  a  level  that  should  allow  heav,v  ion 
fusion  to  proceed  and  other  alter- 
natives to  be  addressed. 

TITI.K  III    -DOE  HIGH  KNEHOV  AM)  NLCI.EAK 
I'HYSICS  ALTHOHIZATION  ACT  OF  MH 

Title  III  of  the  bill,  the  Department 
of  Energy  High  Energy  and  Nuclear 
Physics  Authorization  Act  of  1994,  has 
noble  purposes  in  that  it  attempts  to 
reinvigorate  the  DOE's  High  Energy 
Physics  Program  following  the  loss  of 
'he  superconducting  super  collider.  It 
provides  the  administrations  fiscal 
vear  1995  request,  plus  an  annua!  infla- 
tionary allowance  of  3.5  percent  annu- 
illy  for  4  fiscal  .vears,  fiscal  year  1996^ 
»9.  It  also  provides  an  additional  $50 
million  per  year  for  the  3  fiscal  years, 
fiscal  year  1996  98.  Finally,  it  author- 
izes construction  of  the  Tevatron  up- 
^rrade  at  the  Fermi  National  Accelera- 
or  Laboratory,  the  construction  of  the 
B  factory  at  the  Stanford  Linear  Ac- 
celerator Center,  and  preliminary  re- 
search, development,  and  planning  for 
the  large  hadron  collider  [LHC]  at  the 
CERN  laboratory  in  Europe. 

The  bill  also  provides  a  4-year  au- 
I  horization  for  DOE's  Nuclear  Physics 
Program,  including  adjustments  for  in- 
ilation  and  the  termination  of  Los  Ala- 
mos Meson  Physics  Facility  by  fiscal 
vear  1997.  and  authorizes  the  construc- 
•  ion     of    the     relativislic    heavy     ion 
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collider    [RHIC]    at 
tional  Laboratory. 

However,  the  title  is  seriously  flawed 
because  it  does  not  cap  expenditures 
for  the  three  U.S.  construction 
projects— Tevatron  Upgrade.  B-Fac- 
tory.  and  RHIC— and  actually  author- 
izes funding  of  the  construction  and  op- 
eration of  the  LHC.  without  further 
congressional  action,  upon  certifi- 
cation by  the  Secretary  of  Energy  that 
there  is  a  satisfactory  international 
agreement. 

DOE  currently  estimates  the  total 
project  cost  [TPC]  of  the  Tevatron  Up- 
grade to  be  $259.3  million,  with  an  addi- 
tional $146.95  million  required  in  fiscal 
year  1996-98;  the  TPC  of  the  B-Factory 
at  $293.2  million,  with  an  additional 
$168  million  required  in  fiscal  year 
1996-98;  and  the  TPC  of  RHIC  at  $595.25 
million,  with  an  additional  $260,436  mil- 
lion required  in  fiscal  year  1996-99.  The 
cost  of  a  U.S.  share  of  the  LHC  is.  of 
course,  unknown  at  the  present  time. 
The  failure  of  this  title  to  cap  the  costs 
of  the  Tevatron  Upgrade,  the  B-Fac- 
tory. and  the  RHIC,  as  well  as  the  un- 
known costs  of  the  LHC  means  that  we 
could  be  facing  a  situation  whei-e  cost 
overruns  on  one  or  more  of  these 
projects  would  result  in  the  diversion 
of  facility  operating  funding,  and  re- 
quire existing  facilities  to  stand  idle, 
clearly  an  unsatisfactory  situation. 

A  more  prudent  course  would  be  to 
cap  the  costs  of  the  Tevatron  Upgrade. 
B-Factory.  and  RHIC  at  the  current 
DOE  estimates,  and  to  not  authorize 
construction  or  operation  funding  for 
the  LHC  until  we  know  what  the  price 
tag  will  be.  and  what  the  impact  of  the 
LHC's  cost  will  be  on  the  operation  of 
these  new  and  other  existing  facilities. 
Otherwise,  we  may  once  again  find  our- 
selves in  the  situation  of  devoting  all 
our  scarce  research  dollars  to  building 
facilities  that  we  cannot  afford  to  oper- 
ate. 

STATEME.NT    OF    PaI  L-HENRI    REBIT.    FORMER 

Director.  International  Thermonuclear 

Experimental  Reactor  (ITER],  San  Diego 

.Joint  Work  Site.  La  .Joi.la.  CA 

I  consider  fu.sion  a  major  source  of  energy 
because  of  the  qualit.v  of  fusion  fuel  avail- 
able ami  iluf  to  fusions  low  impact  on  the 
environment 

Fusion  must  certainly  play  a  major  role 
with  other  sources  of  enertfy  in  the  future. 

The  most  advanced  results  in  fusion  have 
been  provided  by  tokamak  reactors.  Recent 
DT  experiments,  first  at  JET  and  then  at 
TKTR.  have  shown  that  thermonuclear  plas- 
ma can  be  controlled. 

These  successful  results  demonstrate  that 
the  construction  of  an  experimental  reactor 
based  on  the  tokamak  concept  is  possible. 
ITER  is  such  an  experimental  reactor. 

With  ITER,  we  are  at  a  turninij  point  be- 
tween plasma  reseaiTh  and  the  reactor.  To 
make  the  transition,  a  chang^e  in  the  way  of 
working-  in  the  field  of  fusion  is  required 

The  four  parties,  the  U.S..  EC.  Japan,  and 
the  Ru.ssian  federation,  have  decided  to  join 
together  for  the  engineering  design  activity 
of  ITER  and  to  create  four  home  teams  and 
a  joint  central  team,  governed  by  the  ITER 
Council  which  operates  with  the  rule  of  una- 
nimity. 


The  joint  central  team,  which  is  respon- 
sible for  design  integration  and  the  coordina- 
tion of  R&D.  is  not  a  legal  entity,  nor  is  any 
significant  sum  of  money  directly  allocated 
to  it.  In  my  view,  this  structure  is  inad- 
equate to  organize  the  project  and  bring 
ITER  to  the  point  where  it  can  be  con- 
structed. 

The  representatives  of  the  parties  of  the 
ITER  Council  include  mainly  the  fusion  pro- 
gram leaders  and  representatives  of  the 
party  at  a  nontechnical  level,  and  appear  to 
be  more  interested  in  the  con.sensus  of  the 
parties,  resulting  in  decisions  based  on  the 
lowest  common  denominator,  and  to  be  more 
concerned  with  the  work  awarded  to  each 
home  team  than  by  the  success  of  the  engi- 
neering design  activity. 

The  ITER  Council  is  mainly  interested  in 
political  and  bureaucratic  issues  and  does 
not  have  sufficient  comprehension  of  the  re- 
quirements of  such  a  large  project  in  terms 
of  organization  and  technical  and  scientific 
challenges.  The  structure  of  ITER  must  be 
improved  and  progress  towards  a  project 
oriented"  structure  if  it  is  to  succeed.  Sev- 
eral recommende<l  improvements  are  dis- 
cussed in  the  attached  document,  --Evoluiion 
of  the  International  Thermonuclear  Experi- 
ment Reactor  Engineering  Design  Activi- 
ties." presented  to  the  sixth  meeting  of  the 
ITER  Council  July  27  28.  1994,  written  by 
Paul-Henri  Rebut.  ITER  Director.  20  July 
1994). 

With  such  improvements.  I  am  confident 
that  the  engineering  design  activity  will  be 
successful  and  that  ITER  will  demonstrate 
the  reality  of  fusion  as  a  source  of  energy 

I  also  consider  that  national  experiments 
like  TPX  are  viuil  to  the  support  of  ITER. 

Evolltion  of  the  I.nternational  Ther.mo- 

NICLEAR      E.KPERIMENTAL      REACTOR      ENGI- 
NEERING Design  .Activities 

BACKGROUND 

Until  recently,  thermonuclear  fusion  re- 
search has  been  defined  as  fundamental  re- 
search with  the  objective  of  demonstrating 
the  scientific  feasibility  of  fusion.  Steady 
progress  towards  this  objective  has  been 
achieved  culminating  with  the  deuterium- 
tritium  (DT)  experiment  at  JET  in  Europe 
and  lately  at  TFTR  at  Princeton. 

The  lime  has  come  to  progress  towards 
demonstrating  fusion  as  an  energy  source. 
This  requires  focusing  on  construction  of  an 
experimental  machine  for  the  purpose  of 
demonstrating  fusion  reactor  operation,  i.e.. 
controlled  ignition  and  the  extended  burn  of 
DT  plasmas.  The  machine  developed  during 
the  ITER  Project  will  be  comparable  in  size 
and  performance  to  a  demonstration  reactor, 
which  IS  the  first  step  in  the  commercializa- 
tion of  fusion  power.  It  must  produce  a  ther- 
mal power  in  excess  of  2  GW  for  a  prelimi- 
nary construction  cost  estimated  at  MB. 

The  size,  the  cost,  and  the  advanced  tech- 
nologies involved  in  such  a  project  are  be- 
yond the  present  capabilities  of  the  fusion 
community  at  large. 

Succeeding  in  this  endeavor  requires  an  or- 
ganization allowing  direct  participation  of 
the  scientific  fusion  community  as  well  as 
industries  and  oixanizations  experienced  in 
construction  of  large  and  advanced  engineer- 
ing projects, 

THE  ITER  AGREE.ME.NT 
The  ITER  EDA  Agreement  signed  in  July 
1992  by  the  European  .Atomic  Energy  Com- 
munity, the  Government  of  Japan,  the  Gov- 
ernment of  the  Russian  Federation,  and  the 
Government  of  the  United  States  of  Amer- 
ica, resulted  from  a  political  determination 
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to  see  the  demonstration  of  fusion  as  "a  po- 
tential source  of  energy  for  the  benefit  of  all 
humankind."  This  international  agreement 
is  unprecedented  in  science  and  dem- 
onstrates the  confidence  and  hope  placed  in 
fusion  as  a  source  of  economical  and  environ- 
mentally benipn  energy. 

However,  cooperation  in  ITER  is  limited 
by  the  terms  of  the  present  Agreement.  The 
Parties  signatory  to  the  Agreement  operate 
under  the  principle  of  equality  and  unanim- 
ity. These  principles  lead  to  management  at 
the  minimum  common  position.  Further- 
more, the  ITER  EDA  Agreement  does  not 
provide  for  any  financial  exchanges  among 
Parties,  and  each  Party  retains  the  control 
of  its  resources  and  spending. 

The  ITER  Project  is  financed  from  each 
Party's  fusion  program  budget;  therefore, 
the  existing  fusion  laboratories  see  their  own 
budget  being  reduced.  Consequently.  ITER  is 
perceived  as  disrupting  the  balance  of  the 
overall  fusion  community.  Even  though  the 
fusion  community  may  support  ITER,  it  is 
natural  that  some  resistance  appears  at  the 
fusion  program  level. 

This  resistance  is  visible  in  the  terms  of 
the  ITER  .Agreement  for  the  Engineering  De- 
sign Phase.  The  project  is  not  a  legal  entity 
and  is  not  provided  with  its  own  independent 
human  and  financial  resources  that  are  nec- 
essary to  conduct  the  design  as  well  as  the 
research  and  development  (R&D)  for  a 
project  of  this  magnitude. 

The  challenge  for  ITER  is  to  put  in  place  a 
proper  project  structure.  This  structure 
must  have  a  defined  legal  status  and  a  budg- 
et for  which  the  ITER  Project  would  be  ac- 
countable to  the  Parties.  The  ITER  Council 
should  also  enlarge  its  competence  by  in- 
cluding individuals  with  knowledge  of  build- 
ing large  scientific  and  engineering  projects. 

ST.ATUS  OF  THE  ITER  EDA  PRO.)ECT 

The  ITER  Project  has  fulfilled  the  initial 
objective  of  the  EDA  Agreement  by  produc- 
ing an  outline  design  satisfying  the  detailed 
technical  and  cost  objectives.  This  outline 
design,  a  supporting  attachment  to  the  Pro- 
tocol 2.  has  also  included  the  development  of 
a  coherent  plan  of  the  main  R&D  activities 
needed  to  support  and  validate  the  design. 

The  Joint  Central  Team  ( JCT).  established 
as  a  working  body,  is  geographically  distrib- 
uted over  three  Joint  Work  Sites  (JWSs)  in 
Garching.  Germany;  Naka.  Japan:  and  San 
Diego.  California.  The  JCT  has  succeeded  in 
meeting  the  first  major  milestone  of  the 
project  schedule  with  the  ITER  Outline  De- 
sign. 

Some  serious  structural  difficulties  have 
emerged.  Primarily,  there  is  the  need  for  the 
Parties  to  recognize  that  the  main  role  of 
ITER  is  to  be  a  fundamental  step  towards 
achieving  fusion.  The  Parties'  fusion  pro- 
grams must  support  ITER  rather  than  ITER 
being  designed  to  justify  their  diverse  pro- 
grams. 

The  demonstration  of  thermonuclear  fu- 
sion as  a  viable  .source  of  energy  will  be  ques- 
tionable until  this  community  provides 
ITER  with  the  necessary  resources  in  man- 
power and  funds  to  achieve  the  EDA  objec- 
tives. 

THE  COUN'CII,  .AND  ITS  .\DVI.SORY  BODIE.S:  TECH- 
NICAL .■\DVISOKY  COM.MITTEE  iTACi  AND  MAN- 
AGEMENT ADVISORY  COMMITTEE  (MAC) 

The  principle  of  unanimity  is  common 
among  international  organizations  but  has 
been  applied  differently  in  each  case.  Flexi- 
bility in  applying  this  principle  is  needed  to 
allow  the  Council  to  adapt  to  evolving  cir- 
cumstances, to  protect  the  interest  of  the 
project  and  to  maintain  a  broad  view  of  fu- 
sion research. 


Unanimity  must  be  limited  to  strategic  de- 
cisions and  not  be  used  to  serve  each  Party's 
domestic  fusion  interests.  The  Parties'  view 
must  also  incorporate  views  from  outside  the 
fusion  community.  In  practice,  those  views 
would  be  best  presented  if  representatives 
from  outside  the  fusion  community  were  to 
sit  on  the  ITER  Council. 

Managerial,  scientific  and  technical  as- 
pects of  the  project  have  generally  not  been 
discussed  in  the  Council  and  the  wishes  of 
the  TAC  and  MAC  have  been  directly  im- 
posed on  the  Joint  Central  Team. 

TAC  members  are  nominated  ad  peTsonarn. 
but  by  the  Parties.  The  representation  at 
TAC  is  too  focused  on  points  of  physics  and 
not  enough  on  engineering  and  system  inte- 
gration. Furthermore,  the  absence  of  a  true 
project  structure  tends  to  favor  nationalistic 
objectives  of  the  TAC  members  and  not  the 
peer  review  process  that  the  nomination  ad 
personam  members  was  intended  to  achieve. 

Members  of  TAC  should  have  direct  experi- 
ence in  the  construction  andor  the  exploi- 
tation of  large  fusion  projects. 

M.\C  advises  the  ITER  Council  on  manage- 
ment issues  including  R&D  managment;  the 
MAC  members  are  representatives  of  the 
Parties.  The  four  Home  Team  Leaders  are 
representatives  of  the  Parties"  fusion  pro- 
gram devoted  to  ITER  as  well  as  members  of 
MAC.  In  addition,  the  Home  Team  Leaders 
are  responsible  to  the  ITER  Director  for  the 
execution  of  ITER  R&D  Tasks.  This  dual  po- 
sition of  "judge  and  judged"  leads  to  poten- 
tial conflicts  of  interest. 

The  Home  Team  Leaders  should  be  respon- 
sible to  the  Director  and  not  members  of 
MAC.  which  judges  the  JCT  work.  Home 
Team  Leaders  s^  •  .  sit  together  with  the 
Joint  Central  T-  .m  at  MAC  meetings. 

THE  ITER  lOINT  CKNTRAI,  TEA.M  ORGANIZATION 
AND  .STAFFING 

The  Parties  asked  to  make  the  best  use  of 
the  resources  of  the  Joint  Central  Team  and 
the  Home  Teams,  but  were  unable  to  provide 
a  single  site  for  the  Joint  Central  Team. 

The  overall  ITER  organization  is  made  too 
complex  because  the  Joint  Central  Team  is 
spread  over  the  three  Joint  Work  Sites 
(JWS).  For  a  project  of  such  intrinsic  com- 
plexity as  ITER,  these  arrangements  miti- 
gate against  integrating  the  development  of 
conceptual  and  engineering  design,  as  well  as 
building  an  independent  team. 

In  practice,  each  JWS  develops  its  own 
identity  at  the  expense  of  the  project.  This 
leads  to  duplication  of  work,  increased  dif- 
ficulty integrating  the  design,  a  narrow 
focus  on  specific  systems,  and  a  fragmenta- 
tion of  the  project  management. 

Centrifugal  forces  are  also  at  work  when 
considering  the  pressure  exerted  by  the  Par- 
ties on  the  definition  and  coordination  of  the 
R&D  programs  conducted  over  three  con- 
tinents. 

With  the  three  sites  decision,  it  was  recog- 
nized that  the  authority  of  the  Director  had 
to  be  increased— this  has  not  been  done. 

To  remedy  these  difficulties,  the  Parties 
must  consi(ler  bringing  together  the  Joint 
Central  Team  at  one  site.  This  arrangement 
would  integrate  the  ITER  .ICT  into  a  single 
Team  and  facilitate  an  agreed  upon  single 
management  approach.  In  addition,  more  di- 
rect authority  must  be  given  to  the  director. 

THE  JCT  STAFF  AND  SUPPORT  .STAFF 

The  majority  of  the  ITER  staff  originates 
from  fusion  laboratories  and  universities, 
while  most  ITER  personnel  have  not  worked 
on  large  projects.  To  form  an  effective  team 
with  the  ITER  personnel  requires  time  and 
effort. 


The  fact  that  the  JCT  personnel  are  em- 
ployed by  their  own  Party,  not  the  Project, 
has  made  the  EDA  phase  difficult  to  manage. 

By  the  end  of  Protocol  1  only  half  of  the 
planned  resources  had  been  used  to  achieve 
the  Outline  Design.  For  this  first  phase,  the 
Parties  agreed  to  provide  -150  professionals 
at  the  three  JWSs.  As  of  1  June  1994.  the  JCT 
was  understaffed  by  -40  professionals. 

The  Parties  must  meet  their  staffing  com- 
mitments to  ITER  if  the  Project  is  to  fulfil 
the  EDA  objectives. 

Associated  with  delays  in  recruiting  per- 
sonnel is  the  lack  of  support  staff,  which  is 
a  serious  problem.  .At  the  second  ITER  Coun- 
cil, the  Project  projected  that  the  design  ef- 
fort of  -1500  CAD  staff  years  split  between 
the  JCT  and  the  Home  Teams  would  be  nec- 
essary. The  present  level  of  designers  (i.e..  7 
to  8  at  each  JWS)  makes  the  objective  of  the 
ED.A  impossible  to  reach. 

No  support  staff  is  provided  in  the  JCT  for 
management  systems  maintenance  and  con- 
trol. Profe.ssionals  are  responsible  for  these 
burdens  in  addition  to  their  normal  duties.  A 
total  of  20  support  staff  should  be  provided 
for  this  work. 

No  support  has  been  provided  for  the  ad- 
ministrative tasks  of  the  Project,  nor  have 
support  personnel  been  provided  for  Quality 
Assurance  and  the  integration  of  the  R&D 
program. 

Possible  ways  to  improve  these  staffing 
conditions  include:  (1)  providing  1  to  1  direct 
support  per  JCT  professional;  (ii)  to  provide 
an  estimated  budget  of  J25M  per  year  to  the 
Project,  through  the  Joint  Fund,  to  hire  the 
additional  support  personnel  required  with 
the  necessary  computer  hardware  and  soft- 
ware. 

THE  CONCEPTUAL  DESIGN  ACTIVITIES  iCDA)  HER- 
ITAGE AND  SPECIAL  WORKING  CROl'P  #1  i.SWGK 

The  ITER  CDA  Final  Report  as  well  as  the 
progress  of  the  research  and  development  in 
controlled  thermonuclear  fusion  served  as 
the  basis  for  beginning  the  EDA. 

The  ITER  CDA  Design  was  the  sum  of  dif- 
ferent conceptual  studies  and  did  not  con- 
stitute a  coherent  project.  This  prompted 
the  establishment  of  the  Special  Working 
Group  1  to  define  the  detailed  technical  ob- 
jectives of  ITER. 

A  more  detailed  study  of  the  CDA  Final 
Report  did  not  provide  convincing  solutions 
in  the  most  difficult  areas,  for  example,  the 
elements  facing  the  pla.sma.  The  overall  cost 
of  $4.9B  (1989  value)  underestimated  the  cost 
of  superconductor  magnets  by  a  factor  of  1.6 
which  in  practice  brings  the  CDA  cost 
around  $5.6B  (89). 

Therefore,  the  EDA  was  started  on  the  un- 
derstanding that  the  Project  would  continue 
the  activities  initiated  during  the  CDA.  But 
the  incorporation  of  the  Detailed  Technical 
Objectives  and  the  focus  on  a  single  inte- 
grated design  resulted  in  a  redefinition  of 
the  machine. 

THE  ITER  EDA  DESIGN 

It  is  fundamental  to  realize  that  the  design 
requirements  for  an  experiment  of  such  nov- 
elty and  technical  challenge  result  from  an 
iterative  process  and  cannot  be  defined  a 
priori.  The  definition  of  the  requirements  for 
each  element  or  subsystem  of  the  machine 
and  its  auxiliaries  represents  at  least  a 
major  part  of  the  work.  This  work  is  taking 
place  essentially  within  the  Joint  Central 
Team  and  through  interactions  with  the 
House  Teams. 

To  that  end.  the  outline  design  presented 
to  the  ITER  Council  fulfils  the  detailed  ob- 
jectives for  a  cost  of  ($5.6B  (89)  equivalent  to 
the  CDA  costing. 


The  general  choice  of  the  proposed  param- 
eters results  from  engineering  and  physics 
constraints.  The  overall  machine  (dimen- 
sions, magnetic  field,  shielding)  is  at  the 
minimum  size  when  realistic  operating  con- 
ditions are  uaken  into  account.  This  includes 
the  presence  of  helium  ash.  impurities,  di- 
vertor.  pumping,  etc..  as  well  as  the  require- 
ment to  work  inside  the  maximum  operating 
limits  to  avoid  instabilities  and  disruptions 
that  are  observed  in  operating  tokamaks. 

The  cost  of  the  machine  depends  strongly 
on  the  quality  of  the  design.  Equally,  con- 
struction costs  depend  upon  future  agree- 
ment between  the  Parties  on  the  nature  of 
the  procurement  process. 

The  present  design  is  already  optimized 
and  little  or  no  cost  .saving  can  be  expected 
by  adopting  changes  to  the  machine  while 
still  maintaining  the  Detailed  Technical  Ob- 
jective. 

THE  R&D  ISSUE 

In  the  initial  period  of  Protocol  1.  with  the 
absence  of  a  design  and  with  the  limitation 
of  staff,  a  comprehensive  ITER  R&D  program 
could  not  be  defined.  This  has  caused  friction 
between  the  JCT  and  the  Home  Teams  and 
led  to  the  development  of  procedures.  '93 
Emergency  Task  Agreements,  to  slowly  mod- 
ify the  R&D  efforts  of  each  party,  and  limit 
the  duplication  of  tasks. 

Nevertheless,  of  the  $7.50M  (1989)  of  the 
technical  R&D  budget.  $200M  were  commit- 
ted as  of  January  1994  and  another  SIOOM  has 
been  defined. 

The  focused  R&D  program  which  is  needed 
for  ITER  will  be  achieved  only  if  a  minimum 
of  20°/i  of  the  R&D  budget  is  put  directly  at 
the  disposal  of  the  ITER  project  i-$25Myr.i. 
This  will  also  allow  the  financing  of  the  R&D 
that  no  Party  is  willing  to  undertake  with- 
out external  payment  as  a  part  of  their  na- 
tional program. 

CONCLUSIONS 

The  outline  design  proposed  in  time  for  the 
signature  of  Protocol  2  repre.sents  a  major 
achievement  of  the  Joint  Central  Team  and 
the  Home  Teams.  It  establishes  the  basis  for 
a  successful  ITER  Project. 

Only  one  reactor  of  the  ITER  class  is 
planned  to  be  built  in  the  world.  A  true 
international  collaboration  must  permit  an 
increase  of  the  technical  margins  required 
for  the  reactor  as  well  as  provide  savings  for 
oach  Part.v.  This  can  be  achieved  by  sharing 
the  construction  and  R&D  costs  and  avoiding 
duplications  of  effort  at  the  world  fusion 
community  level. 

A  slight  increa.se  in  machine  size  would 
provide  a  higher  degree  of  confidence  that 
this  machine  will  fulfil  its  technical  objec- 
tives. 

The  project  will  only  reach  a  state  where  it 
'ould  be  financed  for  construction  if  the  Par- 
ties improve  the  EDA  structure  and  provide 
the  proper  resources  and  environment  to  ful- 
fil the  EDA  tasks. 

I  would  close  by  commending  the  ef- 
forts of  the  chairman  of  the  Science, 
Space,  and  Technology  Committee,  Mr. 
Brown,  the  committee's  ranking  Re- 
publican member,  Mr.  Walker,  the 
chairman  of  the  Energy  Subcommittee, 
Mrs.  Lloyd,  the  chairman  of  the 
Science  Subcommittee,  Mr.  Boucher, 
and  the  Science  Subcommittee's  rank- 
ing Republican  member,  Mr.  Boehlert, 
for  all  their  hard  work  on  this  bill.  I 
look  forward  to  the  debate  and  to  sup- 
porting efforts  to  improving  the  bill's 
provisions. 
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Mr.    WALKER.    Mr. 
the  gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  the  hard  work  he  has 
put  in  on  this  bill  and  for  his  articula- 
tion of  a  number  of  the  issues  that 
arose  during  this  time.  I  understand 
completely  his  concerns  about  the  cap, 
and  I  know  that  that  is  a  concern  to 
the  gentleman,  because  obviously  he 
has  a  deep  interest  in  some  of  the 
things  that  are  involved  in  those  other 
programs. 

As  the  gentleman  well  knows,  how- 
ever, the  effort  here  was  aimed  at  in- 
suring the  prioritization  of  programs 
along  the  lines  of  the  committee,  and 
it  is  not  the  intent  of  the  committee 
that  this  will  undermine  or  destroy 
other  programs.  We  simply  want  the 
department  to  refocus  on  that. 

I  think  maybe  it  might  be  well  if  I. 
hopefully  along  with  the  chairman  of 
the  committee,  could  do  a  letter  to 
DOE  explaining  the  intent  of  the  caps 
is  that,  and  is  not  aimed  at  in  any  way 
undermining  other  valuable  efforts 
that  are  underway.  This  might  help  al- 
leviate some  of  the  concerns  the  gen- 
tleman has  expressed. 

I  think  to  some  extent  there  has  been 
a  misunderstanding  within  some  of  the 
scientific  community  about  the  nature 
of  the  caps,  because  actually  the  caps 
are  well  above  any  kind  of  anticipated 
appropriation  levels.  So  it  is  simply  an 
ensuring  that  there  is  some  flexibility 
within  the  appropriations  process  for 
all  of  the  programs  included  under  the 
accounts. 

Mr.  FAWELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments.  I 
guess  perhaps  what  we  ought  to  be 
thinking  about  is  having  authoriza- 
tions fully  covering  all  of  the  activities 
of  the  Energy  Supply  R&D  account, 
rather  than  just  one  or  two.  This  is 
when  we  fall  into  a  problem,  when  we 
have  a  cap  upon  the  whole  account. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  think  the  gentleman  is 
absolutely  right,  and  I  think  the  chair- 
man would  agree  with  me  what  we 
would  prefer  to  have  is  all  of  these  pro- 
grams fully  authorized  and  get  it 
through  the  entire  process  so  the  whole 
range  of  energy  programs  are  operating 
under  priorities  established  by  the  au- 
thorizing committees  in  the  Congress. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  4  minutes. 

Mr.  Chairman,  this  preceding  dia- 
logue has  well  illustrated  the  nature  of 
the  divisions  that  we  had  within  the 
committee  with  regard  to  the  cap 
issue.  On  each  side  of  the  aisle,  there 
are  those  who  support  and  those  who 
do  not  support  the  idea  of  caps.  In  this 
particular  situation,  on  this  legisla- 
tion, it  is  more  complex  than  normal, 
because  we  have  some  capped  programs 
and  some  uncapped  programs  within 
the  same  area,  and   we  also  have,   of 


course,  the  restrictions  placed  upon  us, 
as  the  gentleman  from  Virginia  [Mr. 
Boucher]  pointed  out.  by  the  Budget 
Act  of  2  years  ago.  and  similarly  by  the 
President's  budget  which  sets  its  own 
caps,  by  the  House  and  Senate  resolu- 
tions which  set  caps.  It  is  a  little  dif- 
ficult to  analyze  the  impact  of  this 
combination  of  different  sorts  of  caps 
applied  to  different  kinds  of  situations. 

Now.  the  additional  point  that  I  wish 
to  make  is  that  this  problem  is  even 
more  complicated  by  the  lack  of  ade- 
quate authorization  for  the  full  scope 
of  programs  within  the  civilian  R&D 
activities  of  the  Department  of  Energy. 
We  have  pointed  this  out  in  the  pack- 
age. We  have  tried  to  point  out  some  of 
the  reasons  for  it. 

This  area  of  the  Department  of  En- 
ergy, civilian  research  and  develop- 
ment, represents  one  of  the  largest 
areas  which  consistently  over  the  years 
has  not  had  an  authorization.  We  have 
seen  the  impacts  of  this  on  such  things 
as  the  superconducting  super  collider, 
and  we  are  now  beginning  to  under- 
stand as  we  move  forward  with  other 
potentially  very  large  programs,  such 
as  the  construction  of  a  fusion  power 
plant,  that  that  lack  of  an  adequate 
authorization  may  'lead  to  the  same 
kinds  of  difficulties  that  faced  us  on 
the  superconducting  super  collider.  We 
want  to  avoid  that. 

Another  problem  that  arises  out  of 
this  lack  of  authorization  is  the  tend- 
ency of  our  friends  in  the  appropria- 
tions committees  in  both  the  House 
and  the  Senate  to  look  upon  this  as 
kind  of  a  little  piggy  bank  which  they 
can  reach  into,  since  there  is  no  au- 
thorized legislation  on  it,  for  those 
things  that  seem  important  to  them. 
This  can  include  all  sorts  of  wonderful 
things,  which  we  are  well  aware  of;  fi- 
nancing of  projects  in  the  districts  of 
members  of  the  Committee  on  Appro- 
priations, or  friends  of  members  of  the 
Comm.ittee  on  Appropriations,  which 
really  do  not  directly  relate  to  the 
functions  of  the  Department  of  Energy. 

Now.  I  do  not  want  to  get  involved  in 
a  long  discussion  of  earmarks  at  this 
point,  but  I  do  want  to  indicate  that 
what  we  are  doing  here  is  a  part  of  the 
efforts  that  our  committee  has  been 
making  for  a  number  of  years  to  follow 
orderly  process  in  the  Congress  of  the 
United  States,  to  authorize  where  au- 
thorizations were  necessary,  to  try  and 
avoid  undue  use  of  earmarks  for  fund- 
ing scientific  research  programs  and 
facilities.  This  bill  moves  us  a  long  way 
forward  and  is  important  for  that  rea- 
son alone,  aside  from  the  content  of 
the  bill. 

We  are  at  a  circumstance  in  which  we 
seem  to  have,  and  I  applaud  our  col- 
leagues in  the  other  body,  we  seem  to 
have  a  movement  on  the  part  of  the 
Senate  to  recognize  the  importance  of 
moving  toward  a  fully  authorized  civil- 
ian research  and  development  program 
in  the  Department  of  Energy. 


WALKER. 
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Will    the   gentleman 


Mr. 
yield: 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  rise 
to  commend  you  for  those  remarks, 
and  also  for  the  leadership  you  provide 
in  that  way.  I  know  the  use  of  that  or- 
derly process  has  meant  that  we  can 
also  use  an  orderly  process  within  the 
House  that  allows  us  to  come  to  the 
floor  today  under  a  open  rule  and  con- 
sider these  matters  under  the  regular 
order  within  the  House  of  Representa- 
tives as  well.  Hopefully  this  is  the  kind 
of  pattern  that  we  would  see  rep- 
licated, because  I  think  your  leadership 
has  allowed  us  to.  within  the  commit- 
tee, set  some  standards,  but  also  then 
bring  bills  to  the  floor  that  also  meet 
the  standard  rules  of  process  here. 
Really  that  is  the  way  we  ought  to  be 
proceeding  with  a  lot  of  the  legislation 
in  the  House. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  HiGUKs]. 

Mr.  HUGHES.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  4908, 
the  hydrogen  and  fusion  research  and 
development  authorization  bill. 

The  world  will  need  increased  energy 
supplies  for  central  station  electricity 
by  the  year  2050.  It  is  essential  that 
these  sources  have  favorable  environ- 
mental and  safety  features  as  well  as 
an  abundant  fuel  supply.  The  diminish- 
ing supply  of  fossil  fuels,  currently  pro- 
viding the  main  energy  source  for  the 
Nation,  are  polluting  our  environment. 
In  order  to  meet  the  demand  without 
environmental  degradation,  nonfossil 
energy  technologies  must  be  developed. 
We  must  establish  fundamental  knowl- 
edge in  developing  energy  sources  and 
to  institute  the  scientific  and  techno- 
logical base  required  for  achieving  hy- 
drogen and  fusion  energy. 

H.R.  4908  would  provide  for  the  devel- 
opment and  demonstration  of  the  proc- 
esses needed  to  produce,  store,  trans- 
port and  utilize  hydrogen  and  to  foster 
industry  participation  in  all  aspects  of 
the  current  Federal  program.  Passage 
of  this  bill  would  guarantee  funding  for 
research  and  development  of  this  much 
needed  energy  technology.  This  bill 
would  also  provide  program  direction 
for  the  Department  of  Energy's  Fusion 
Energy  Research  Program.  The  initia- 
tive would  see  that  alternative  fusion 
concepts  receive  adequate  funding  and 
would  accelerate  the  U.S.  commitment 
to  participation  in  ITER  and  work  on 
helping  to  select  a  sight  for  the 
project. 

The  development  of  fusion  energy 
will  help  the  Nation's  energy  security 
and  enable  the  U.S.  to  supply  a  prac- 
tical energy  technology  to  markets 
around  the  world.  TPX.  the  facility  at 
the  Princeton  Plasma  Physics  Labora- 
tory, has  been  identified  as  the  next 
major  step  in  the  National  Fusion  Pro- 


gram. TPX  is  a  unique  facility  among 
international  fusion  programs.  It  will 
enable  U.S.  industry  to  gain  experience 
in  the  design  and  fabrication  of  fusion 
components  for  the  first  time  in  over  a 
decade,  a  period  during  which  our  ITER 
partners  have  been  building  new  de- 
vices and  major  upgrades  to  facilities. 
The  United  States  has  already  made 
significant  contributions  to  the 
tokamak  and  the  global  efforts  to  de- 
velop fusion  energy.  It  is  the  path  to 
commercialization  and  the  right  choice 
for  our  country. 

I  urge  my  colleagues  to  vote  for  H.R. 
4908,  and  oppose  any  amendments  to 
cap  spending  on  energy  supply  and  gen- 
eral science  research  and  development 
[R&D]  programs  at  the  Department  of 
Energy. 

D  1150 

Mr.  WALKER.  Mr.  Chairman.  I  have 
no  further  requests  for  time  on  my 
side,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  elaborate  on  some  of 
the  remarks  made  by  the  gentleman 
from  New  Jersey  having  to  do  with 
TPX. 

I  think  all  of  us  understand,  and  this 
bill  fully  lays  out  a  path  for  the  future 
of  the  development  of  fusion  energy  in 
this  country,  which  is  currently  the 
subject  of  probably  the  most  extensive 
international  cooperation  in  science 
that  we  have,  the  so-called  ITER 
project,  which  involves  scientists  from 
the  United  States,  from  Europe,  from 
Japan,  and  from  Russia. 

Teams  from  each  of  these  countries 
are  currently  in  the  final  stages  of  de- 
veloping the  engineering  design  for  the 
first  prototype  power  plant,  using  fu- 
sion energy,  which  should  be  under 
construction  within  the  next  4  or  5 
years  and  be  completed,  perhaps,  by 
2005. 

During  that  rather  lengthy  period  of 
time.  10  years  or  more,  we  need  to  con- 
tinue with  the  research  necessary  to 
improve  the  processes  of  fusion  energy. 
This  is  the  purpose  of  the  program 
which  the  gentleman  from  New  Jersey 
referred  to.  the  TPX,  which  will  allow 
the  fusion  scientists  and  that  commu- 
nity of  scientists  to  continue  to  work 
on  the  improvements  in  the  fusion 
process  itself  that  will  finally  lead  to 
improvements  in  the  design  beyond  the 
first  prototype  power  plant  to  the  fully 
commercial  power  plants  which  will  be 
begin  to  construct  and  deploy  in  the 
years  probably  after  2010. 

All  of  these  things  come  together  in 
a  comprehensive,  long-term  program, 
of  which  the  TPX  is  an  absolutely  es- 
sential ingredient.  I  thank  the  gen- 
tleman from  New  Jersey  for  bringing 
that  up. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  ROEMER.  Mr.  Chairman,  I  rise  in  strong 
support  ol  the  measure  before  us  today,  and 
wish  to  communicate  my  great  respect  for 
Chairman  Brown  and  Chairman  Lloyd  for 
their  hard  work  in  crafting  this  legislation. 

Fusion  is  a  critical  and  necessary  compo- 
nent of  the  world's  future  energy  supply,  and 
this  Nation  must  not  surrender  our  lead  in  this 
scientific  field  as  we  did  in  particle  physics 
when  we  killed  the  supercollider. 

Mr.  Chairman,  the  world  petroleum  supply 
may  expire  in  as  little  as  60  years.  Where  will 
the  world  energy  supply  come  from  then?  How 
will  our  children  and  grandchildren  continue  to 
maintain  our  quality  of  life? 

The  world  is  growing  and  maturing.  But  in 
order  for  our  quality  and  standards  of  living  to 
continue,  our  levels  of  energy  production  must 
continue  to  grow.  In  order  for  Third  World 
countries  to  evolve,  they  must  have  a  number 
of  things:  modern  medicine,  improved  trans- 
portation, and  simple  things  that  they  do  not 
now  have,  such  as  clean  water.  You  can  have 
none  of  these  things,  but  even  pure  drinking 
water,  without  energy. 

And  in  order  to  have  that  energy  supply  for 
much  of  the  world,  we  need  a  plentiful,  inex- 
pensive source.  Fusion  seems  to  be  the  an- 
swer. With  commercialization  just  a  few  dec- 
ades away,  this  scientific  investment  in  our  fu- 
ture IS  one  of  the  most  cntical  efforts  we  can 
conduct  for  future  generations.  Fusion  fuel  is 
as  plentiful  as  seawater,  and  fusion  reactors 
will  be  safe  and  productive. 

Japan.  Europe,  and  the  Russians  are 
poised  to  seize  the  lead  in  fusion  from  this 
country.  Fusion  is  quality  science,  and  its  po- 
tential is  something  we  must  not  abandon. 
Otherwise,  in  )ust  a  few  decades,  we  will  be 
purchasing  our  electricity  from  abroad. 

We  must  invest  in  those  steps  that  will  take 
us  to  commercial  fusion  energy  production. 
The  administration  strongly  supports  the  fusion 
program  and  the  international  thermonuclear 
energy  reactor,  or  ITER,  which  is  based  on 
the  tokamak  concept.  In  order  to  produce  the 
ITER,  we  must  continue  work  on  the  tokamak 
physics  expenment,  or  TPX,  at  Princeton  Uni- 
versity. 

The  TPX  will  be  an  advanced  fusion  reactor 
that  will  be  the  first  major  fusion  machine  to 
operate  continuously.  For  this  country  to  main- 
tain its  global  position  in  the  fusion  market,  the 
tokamak  physics  expenment  must  continue. 

Fusion  is  the  same  process  that  powers  our 
Sun  and  the  stars.  One  out  of  every  6,500 
atoms  of  hydrogen  in  ordinary  water  is  the  fu- 
sion fuel  deutenum,  also  called  heavy  hydro- 
gen, giving  each  gallon  of  water  the  energy 
content  of  300  gallons  of  gasoline. 

Mr.  Chairman,  this  makes  the  fusion  fuel 
supply  virtually  inexhaustible.  Fusion  produces 
no  high-level  radioactive  waste,  and  will  even- 
tually cost  about  the  same  as  modern-day 
electricity.  Commercial  application  is  expected 
in  less  than  30  years:  the  petroleum  supply  is  ' 
expected  to  run  out  in  less  than  60  years. 

Because  the  Department  of  Energy  esti- 
mates that  world  energy  needs  will  be  about 
four  times  the  current  demand  in  the  year 
2050,  we  must  begin  building  now  for  those 
huge  future  energy  needs. 

This  legislation  is  a  strong  step  forward  in 
that  direction,  and  I  am  pleased  to  support  it 
here  today. 
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Mr.  FAZIO.  Mr.  Chairman.  I  rise  in  strong 
support  of  H.R.  4908,  the  Hydrogen,  Fusion, 
and  High  Energy  and  Nuclear  Physics  Re- 
search Act  of  1994.  I  want  to  congratulate 
Chairman  Brown,  the  committee,  and  the 
subcommittee  members  for  bringing  to  the 
floor  an  excellent  bill. 

Mr.  Chairman,  by  the  year  2050,  the  world 
will  need  to  supply  between  two  and  three 
times  as  much  energy  as  is  presently  pro- 
duced to  meet  minimum  requirements  for 
food,  shelter,  transportation,  and  economic  se- 
curity. Meeting  the  increased  energy  demands 
of  the  year  2050  cannot  be  achieved  without 
substantial  environmental  degradation  unless 
there  is  a  massive  shift  from  dependence  on 
fossil  fuels  which  today  provide  more  than 
three-quarters  of  all  energy  supply.  Fossil 
fuels,  the  mam  energy  source  of  thie  present, 
have  provided  this  country  with  tremendous 
supply  but  are  limited  and  polluting. 

Hydrogen  is  one  solution  to  our  long-term 
energy  needs.  Hydrogen  holds  tremendous 
promise  as  a  new  and  better  energy  source 
because  it  secures  a  practically  infinite  supply 
from  water  and  combusts  purely  to  water.  This 
bill  provides  for  the  development  and  dem- 
onstration of  the  processes  and  technologies 
needed  to  produce,  store,  transport,  and  utilize 
hydrogen  for  transportation,  industrial,  residen- 
tial, and  utility  applications. 

Fusion  energy  is  one  of  the  nonfossil  fuel 
technologies  which  could  potentially  provide 
safe,  abundant,  environmentally  sound,  se- 
cure, and  affordable  energy  supplies  in  the  fu- 
ture. This  bill  provides  direction  for  a  broadly 
based  fusion  energy  research,  development, 
and  demonstration  program.  It  also  ensures 
that  alternative  fusion  concepts  receive  ade- 
quate funding  and  management  attention  from 
the  Department  of  Energy. 

National  and  international  energy  experts 
agree  that  high  energy  physics  is  important  to 
our  efforts  to  understand  the  nuclear  and  sub- 
nuclear  building  blocks  of  energy  and  matter. 
Nationally,  we  have  a  whole  generation  of 
young  scientists  that  are  threatened  with  the 
prospect  of  not  being  able  to  find  work  in  their 
chosen  profession. 

This  year,  the  Energy  and  Water  Develop- 
ment Subcommittee  made  a  difficult  decision 
to  put  more  money  into  high  energy  physics  to 
partly  restore  the  operating  time  young  physi- 
cists need  to  conduct  their  expenments.  This 
bill  sends  a  message  to  the  scientific  commu- 
nity that  the  Federal  Government  will  not  re- 
nege on  its  investment  m  scientific  research. 

Mr.  Chairman,  advanced  technologies  such 
as  fusion,  geothermal,  wind,  and  solar  energy 
should  all  be  part  of  a  federally  funded  effort 
to  nd  our  Nation  of  its  dependence  on  foreign 
oil.  Our  national  security  demands  no  less.  I 
urge  an  "aye"  vote. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered under  the  5-minute  rule  by 
title.  Each  title  is  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  4908 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 


SECTION  1.  SHORT  TrFLE. 

This  Act  may  he  cited  as  the  "Hydrogen, 
Fusion,  and  Hitfh  Energy  and  Nuclear  Phys- 
ics Research  Act  of  1994" 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

If  not.  the  Clerk  will  designate  sec- 
tion 2.  The  text  of  section  2  is  as  fol- 
lows: 

SEC.  2.  GENERAL  FINDINGS. 

The  Congress  find-s  that — 

(1)  by  the  year  2050.  the  world  will  need  to 
supply  between  2  and  3  times  as  much  energy 
as  is  presently  produced  to  meet  minimum 
requirements  for  food,  .shelter,  transpor- 
tation, and  economic  security: 

<2)  meeting  the  increa.sed  energy  demands 
of  the  year  2050  cannot  be  achieved  without 
substantial  environmental  degradation  un- 
less there  is  a  massive  shift  from  dependence 
on  fo.ssil  fuels  which  today  provide  more 
than  thi-ee-quarters  of  all  energy  supply: 

1 3)  a  wide  variety  of  nonfossil  fuel  energy 
technologies  must  be  developed  to  meet  the 
expected  demand  of  the  year  2050: 

(4)  the  Federal  Government  has  a  respon- 
sibility to  fund  research  in  energy  tech- 
nologies to  help  meet  future  expected  energy 
demand  where  the  technical  or  economic 
risks  of  development  are  too  high,  or  the  de- 
velopment time  is  too  long,  to  be  borne  sole- 
ly by  the  private  sector,  or  where  the  bene- 
fits accrue  to  all  and  cannot  be  recouped  by 
a  private  investor:  and 

(5)  despite  the  urgent  need  to  develop  a 
wide  variety  of  nonfo.ssil  energy  tech- 
nologies, the  Federal  Government's  invest- 
ment in  all  energy  supply  research  and  de- 
velopment (includmg  fossil  fuels)  has  de- 
clined in  real  terms  by  more  than  two-thirds 
in  the  last  14  years. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3.  The  text  of  section  3  is  as  fol- 
lows: 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act— 

(1)  the  term  "alternative  fusion  concepts  " 
means  any  concepts  for  the  production  of  en- 
ergy based  on  the  fusing  of  atomic  nuclei 
other  than  toriodal  magnetic  fusion  con- 
cepts, including  heavy  ion  inertial  fusion, 
aneutronic  fusion,  and  electrostatic  fusion: 

(2)  the  term  "demonstration"  means  a 
demonstration  to  determine  technological 
and  economic  feasibility; 

(3)  the  term  "Department"  means  the  De- 
partment of  Energy: 

(4)  the  term  "F'usion  Energy  Research  Pro- 
gram" means  the  program  described  in  sec- 
tion 203: 

(5>  the  term  "host  country"  means  the 
country  selected  by  the  international  part- 
ners as  the  site  for  the  ITER  facility; 

(6)  the  term  "international  partners" 
means  the  United  States,  the  European 
Atomic  Energy  Community.  Japan,  and  the 
Ru.ssian  Federation; 

(7)  the  term  "ITER"  means  the  Inter- 
national Thermonuclear  Experimental  Reac- 
tor: 

(81  the  term  "magnetic  fusion"  means  fu- 
sion based  on  toroidal  confinement  concepts; 

(9)  the  term  "Secretary"  means  the  Sec- 
retary of  Enei-gy:  and 

(lOt  the  term  "Tokamak  Physics  Experi- 
ment '  means  a  facility  to  replace  the 
Tokamak  Fusion  Test  Reactor  which  is  de- 
signed to  be  capable  of  conducting  experi- 
ments on  reactions  with  a  pulse  length  of  at 
least  15  minutes  and  demonstrating  a  more 
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compact  and  efficient  magnetic  fusion  reac- 
tor design. 

The     CHAIRMAN.     Are     there 
amendments  to  section  3. 

If  not.  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows; 
TITLE  1— HYDROGEN  ENERGY  RESEARCH 

PROGRAM 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Hydrogen 
Future  Act  of  1994". 
SEC.  102.  FINDINGS. 

The  Congress  finds  that— 

(1)  fossil  fuels,  the  mam  energy  source  of 
the  present,  have  provided  this  country  with 
tremendous  supply  but  are  limited  and  pol- 
luting, and  their  production  and  utilization 
technologies  are  mature; 

(2)  the  basic  scientific  fundamentals  are 
needed  for  private  sector  investment  and  de- 
velopment of  new  and  better  energy  sources 
and  enabling  technologies; 

(3)  hydrogen  holds  tremendous  promise  as 
a  new  and  better  energy  source  because  it  se- 
cures a  practically  infinite  supply  from 
water  and  combusts  purely  to  water; 

(4)  hydrogen  production  efficiency  is  a 
major  technical  barrier  to  society  collec- 
tively benefitting  from  one  of  the  great  en- 
ergy sources  of  the  future; 

(5)  an  aggressive.  results-oriented, 
multiyear  research  initiative  on  efficient  hy- 
drogen fuel  production  and  use  should  con- 
tinue; and 

(6)  the  current  Federal  effort  to  develop 
hydrogen  as  a  fuel  is  inadequate. 

SEC.  103.  PLTIPOSES. 

The  purposes  of  this  title  are— 

(1)  to  provide  for  the  development  and 
demonstration  of  the  processes  and  tech- 
nologies needed  to  produce,  store,  transport, 
and  utilize  hydrogen  for  transportation,  in- 
dustrial, residential,  and  utility  applica- 
tions; and 

(2»  to  foster  industry  participation  during 
each  stage  of  the  Department  of  Energy  hy- 
drogen research,  development,  and  dem- 
onstration program  to  ensure  that  tech- 
nology transfer  to  the  private  sector  occurs 
to  develop  viable,  marketable  products. 

SEC.  104.  RESEARCH.  DEVELOPME.vr.  AND  DE.M- 
ON.STRATION. 

(a»  Progr.'\m  Go.m..  -The  goal  of  the  pro- 
gram described  in  this  section  is  the  dem- 
onstration, by  the  year  2000.  of  the  prac- 
ticability of  utilizing  hydrogen  for  transpor- 
tation, industrial,  residential  and  utility  ap- 
plications on  a  broad  scale. 

(b)  PRODUCTION— The  Secretary  shall  sup- 
port hydrogen  energy  production  research, 
development,  and  demonstration  in  the  fol- 
lowing areas,  including  funding  for  at  least  1 
technical  demonstration  in  each  .such  area: 

(1)  Photoconversion. 

(2)  Bioconversion. 

(3)  Electrolysis  of  water. 

(ci  STOR.AGE.— The  Secretary  shall  support 
research,  development,  and  demonstration  of 
safe  and  economical  storage  of  hydrogen, 
both  for  onboard  vehicle  and  stationary  use. 
Such  research,  development,  and  demonstra- 
tion .should  be  aimed  at  improving  existing 
methods  and  developing  new  approaches  in 
each  of  the  following  areas,  including  fund- 
ing for  at  least  1  technical  demonstration  in 
each  such  area: 

il)  Hydrides  and  porous  materials. 

(2)  Liquefaction  and  cryogenics. 

(3)  Compressed  gas.  especially  low-tem- 
perature dense  gas. 

(4)  Advanced  methods,  such  as  iron  oxide, 
microspheres,  and  phase  change  materials. 
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(Ui  Use.— The  Secretary  shall  support  hy- 
liroifen  energy  research,  development,  and 
demonstration  for  each  of  the  following  uses, 
including  funding  for  at  least  1  technical 
demonstration  in  each  such  area: 

(1)  Fuel  cell  systems  for  stationary  appli- 
cations. 

(2)  Fuel  cell  systems  for  mobile  applica- 
tions. 

(3)  Electricity  ^feneration  usins  hydrogen 
as  a  fuel  source  for  utility  and  industrial  ap- 
plications. 

(4)  Heating  and  cooling  using  hydrogen. 

(e)  Tr.^.v.sport.\tion.— The  Secretary  shall 
support  research,  development,  and  dem- 
onstration of  safe,  efficient,  and  nonpoUut- 
ing  hydrogen-based  transportation  vehicles 
of  the  following  types,  including  funding  for 
at  least  1  technical  demonstration  of  each 
such  type: 

(1)  An  economically  feasible,  low  emission 
motor  vehicle  using  hydrogen  as  a  combus- 
tible power  supply,  either  in  pure  form  or 
mi.xed  with  other  fuels,  in  a  hybrid  electric 
vehicle  using  a  hydrogen  fuel  cell. 

(2)  An  economicall.y  feasible,  zero  emission 
or  low  emission  engine  using  hydrogen. 

(0  Schedule.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  carrying  out  the 
research  and  development  activities  author- 
ized under  this  section.  Awards  of  financial 
assistance  shall  be  made  within  1  year  after 
such  date  of  enactment. 

(g)  Cost  SH.^mNC— (1)  Except  as  otherwise 
provided  in  section  10.5.  for  research  and  de- 
velopment programs  carried  out  under  this 
title,  the  Secretary  shall  require  a  commit- 
ment from  non-Federal  sources  of  at  least  20 
percent  of  the  cost  of  the  project.  The  Sec- 
retary may  reduce  or  eliminate  the  non-Fed- 
eral requirement  under  this  paragraph  if  the 
Secretary  determines  that  the  research  and 
development  is  of  a  basic  or  fundamental  na- 
ture. 

(2)  The  Secretary  shall  require  at  least  50 
percent  of  the  costs  directly  and  specifically 
related  to  any  demonstration  project  under 
this  title  to  be  provided  from  non-Federal 
sources.  The  Secretary  may  reduce  the  non- 
Federal  requirement  under  this  paragraph  if 
the  Secretary  determines  that  the  reduction 
is  necessary  and  appropriate  considering  the 
technological  risks  involved  in  the  project 
and  is  necessary  to  serve  the  purposes  and 
goals  of  this  title. 

(3)  In  calculating  the  amount  of  the  non- 
Federal  commitment  under  paragraph  (1)  or 
(2).  the  Secretary  shall  include  cash,  person- 
nel, services,  equipment,  and  other  re- 
sources. 

(h)  Dlplicatio.\  ok  Progr.^ms.— Nothing  in 
this  title  shall  require  the  duplication  of  ac- 
tivities carried  out  under  otherwise  author- 
ized programs  of  the  Department  of  Energy. 
SEC.  105.  HIGHLY  INNOVATIVE  TECHNOLOCJIES. 

Of  the  amounts  made  available  for  carry- 
ing out  section  104.  up  to  5  percent  may  be 
used  to  support  research  on  highly  innova- 
tive energy  technologies.  Such  amounts 
shall  not  be  subject  to  the  cost  sharing  re- 
quirements in  section  104(g). 

SEC.  10«.  TECHNOLOGY  TRANSFER. 

The  Secretary  shall  foster  the  exchange  of 
generic,  nonproprietary  information  and 
technology  developed  pursuant  to  section 
104.  or  other  similiar  Federal  programs, 
among  industry,  academia.  and  the  Federal 
Government  with  regard  to  production  and 
use  of  hydrogen. 
SEC.  107.  REPORTS  TO  CONGRESS. 

Within  18  month.s  after  the  date  of  enact- 
ment of  this  Act.  and  annually  thereafter, 
the  Secretary  shall  transmit  to  the  Congress 


a  detailed  report  on  the  status  and  progress 
of  the  Department  of  Energy's  hydrogen  re- 
search, development,  and  demonstration  pro- 
grams. Such  report  shall  include  an  analysis 
of  the  effectiveness  of  such  programs,  to  be 
prepared  and  submitted  by  the  Hydrogen 
Technical  Advisory  Panel  established  under 
section  108  of  the  Spark  M.  Matsunaga  Hy- 
drogen Research.  Development,  and  Dem- 
onstration Act  of  1990.  Such  Panel  shall  also 
make  recommendations  for  improvements  to 
such  programs  if  needed,  including  rec- 
ommendations for  additional  legislation. 

SEC.  108.  COORDINATION  ANI)  CONSULTATION. 

(a)  CooKDi.NATio.v  With  Other  Feder.'M, 
Agencies.— The  Secretary  shall  coordinate 
all  hydrogen  research,  development,  and 
demonstration  activities  with  other  Federal 
agencies  involved  in  similar  research,  devel- 
opment, and  demonstration,  including  the 
Department  of  Defense  and  the  National  Aer- 
onautics and  Space  Administration. 

(b)  CONSULT.ATION.- The  Secretary  shall 
consult  with  the  Hydrogen  Technical  Advi- 
sory Panel  established  under  section  108  of 
the  Spark  M.  Matsunaga  Hydrogen  Research. 
Development,  and  Demonstration  Act  of  1990 
as  necessary  in  carrying  out  this  title. 

SEC.  109.  REPEAL. 

Sections  104  and  105  of  the  Spark  M.  Mat- 
sunaga Hydrogen  Research,  Development, 
and  Demonstration  Act  of  1990  are  repealed. 

SEC.  110.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Generai,  AuTHORiZATio.N.— There  are 
authorized  to  be  appropriated,  to  carry  out 
the  purposes  of  this  title,  in  addition  to  any 
amounts  made  available  for  such  purposes 
under  other  Acts — 

( 1 )  $12,000,000  for  fiscal  year  1995: 

(2)  $20,000,000  for  fiscal  year  1996: 

(3)  $40,000,000  for  fiscal  year  1997:  and 

(4)  $60,000,000  for  fiscal  year  1998. 

(b)  Related  Authoriz.^tio.vs.— For  each 
fiscal  year  from  1995  through  1998.  the  total 
amount  authorized  to  be  appropriated  for 
Energy  Supply  Research  and  Development 
Activities  shall  not  exceed  $3,302,170,000. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

AMEND.MENT  offered  by  MR.  TRAFICA.NT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Trafica.nt: 
Page  10.  line  16,  after  the  period  add:  The 
Panel  shall  also  report  on  the  financial  par- 
ticipation of  foreign  participants. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
would  prefer  that  the  way  this  is  draft- 
ed that  it  would,  in  fact,  be  applicable 
to  the  entire  bill. 

I  would  like  to  know  if  I  can  have 
leave  from  the  chairman  and  the  rank- 
ing member  to  preserve  and  protect  my 
right  to  offer  the  amendment  that 
would  cover  the  entire  bill. 

Let  me  just  say  this,  before  I  yield  to 
the  chairman,  I  have  not  brought  any 
specific  language  relative  to  any  even 
suggestions  for  American-made  prod- 
ucts covered  under  this  bill  because  of 
the  foreign  participation  element.  And 
I  believe  they  have  crafted  a  fine  bill, 
and  I  will  honor  that. 

Let  this  amendment  is  more  specifi- 
cally dedicated  to  the  fact  that  we 
went  through  a  fiasco  on  the  collider, 
and  I  supported  the  collider,  supported 
the  committee,  but  we  had  a  foreign 
participation  program. 
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One  of  the  bad  raps,  when  it  came 
down,  and  Members  started  falling  on 
their  swords  around  here,  was  that  the 
foreign  participation  that  was  boasted 
about  in  the  construct  of  the  bill  never 
came  about  when  the  dollars  were  sup- 
ported to  be  commingled  with  Amer- 
ican taxpayers,  dollars. 

My  amendment  simply  says  in  any 
reporting  apparatus  subject  to  this  bill, 
as  it  relates  to  foreign  participation, 
there  shall  be  specific  financial  partici- 
pation of  these  foreign  participants 
into  the  project  as  it  is,  in  fact,  de- 
signed, promulgated,  and  constructed. 

But  with  that,  Mr.  Chairman,  the 
amendment  is  drafted  to  title  I.  I  do 
not  know  if  that  would  require  unani- 
mous consent  that  the  amendment  be 
applicable  to  the  entire  bill. 

If  not,  I  would  redraft  it  and  like  to 
have  the  opportunity  to  protect  such 
and  offer  it  in  the  future.  But  if  a 
unanimous  consent  would  be  applica- 
ble, I  would  like  that  this  amendment 
be  applicable  to  all  titles  and  elements 
of  the  bill. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  un- 
derstand what  the  gentleman  is  at- 
tempting to  do,  but  his  amendment  is 
drafted  in  such  a  way  that  it  would  to- 
tally wipe  out  section  107  of  the  bill 
now  before  us,  substitute  this  section 
and  then  the  language  in  the  gentle- 
man's amendment  makes  no  sense,  if 
the  rest  of  the  section  107  is  not  there 
and  the  amendment  would  not  apply  to 
the  entire  bill.  Because  the  way  the 
amendment  is  drafted,  it  refers  to  a 
panel  that  exists  in  section  107  that 
would  then  be  wiped  out  by  the  amend- 
ment. 

Mr.  TRAFICANT.  Mr.  Chairman,  the 
amendment  is  now,  in  fact,  reflecting 
that  as  a  sentence,  an  add-on  is  sen- 
tence to  107;  107  would  remain. 

Mr.  WALKER.  That  is.  in  fact,  I 
think  the  gentleman's  intent.  But  the 
amendment  is  not  drafted  in  that  fash- 
ion. It  is  offered  as  a  separate  section 
107,  and  it  does  not  state  where  this 
sentence  would  come. 

If  the  gentleman  intends  to  have  this 
say  that  at  the  end  of  section  107,  the 
following  sentence  would  be  added, 
that,  in  fact,  would  resolve  some  of  the 
technical  problems.  But  in  its  present 
form,  that  is  not  the  case. 

I  would  also  suggest  to  the  gen- 
tleman that  the  amendment  in  its 
present  form  does  not  relate  to  the  en- 
tire bill  because  now  it  specifically  re- 
fers to  a  panel.  I  assume  he  means  the 
Matsunaga  Hydrogen  Research,  Devel- 
opment, and  Demonstration  Act  Tech- 
nical Advisory  Panel.  That  would  have 
no  application  to  the  rest  of  the  bill. 

D  1200 

Mr.  TRAFICANT.  Let  me  say  this.  I 
have   already   discussed   this   with    the 
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Parliamentarian.  It  would  be  an  addi- 
Lional  sentence  to  107.  and  that  this 
technical  language  would  in  fact  be 
modified  to  effect  that  goal,  and  the 
tjentleman  is  correct. 

In  addition  to  that.  I  would  want  to 
then  offer  a  similar  amendment,  of  a 
similar  nature,  in  an  appropriate  spot 
Lhat  would  handle  that  in  all  items 
covered  elsewhere  in  the  bill. 

Mr.  WALKER.  Further  reserving  the 
right  to  object.  Mr.  Chairman.  I  would 
simply  say  to  the  gentleman  if  that  is 
his  intention,  we  are  operating  here 
under  the  open  rule.  He  needs  no  per- 
mission from  us  to  do  that.  When  we 
get  to  title  4  of  the  bill,  which  is  a  gen- 
eral provision,  a  miscellaneous  provi- 
sions section,  he  can  certainly  draft  an 
amendment  that  would  require  reports 
on  foreign  participation  in  these  var- 
ious programs,  and  that  would  be  far 
more  appropriate  in  that  vein  than  it  is 
m  the  way  lhat  it  is  drafted  in  this  par- 
ticular section. 

Mr.  BROWN  of  California.  Mr.  Chair- 
nan,  will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  I  have  no 
objection  to  the  gentleman's  amend- 
ment. Mr.  Chairman,  if  it  is  drafted  in 
proper  form  and  applied  to  the  correct 
section  of  the  bill.  If  the  gentleman 
will  take  the  time  to  do  that  and  offer 
it  at  a  later  stage,  the  Chair  would  be 
erlad  to  accept  it  at  that  point. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
would  take  the  advice  of  the  ranking 
member,  would  appreciate  that,  and 
would  confer  with  both,  and  would  in 
fact  fashion  the  language  and  it  would 
require  no  further  debate  here. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  I  have  no  problem 
with  the  gentleman  offering  language 
that  identifies  who  the  foreign  partici- 
pants are  in  these  various  programs. 
That  is  no  problem. 

I  just  think  we  ought  to  do  it  in  a 
way  here  lhat  reflects  the  bill  and  does 
not  perhaps  put  it  in  section  where  it 
would  not  appropriately  reflect  what 
he  is  trying  to  do. 

Mr.  TRAFICANT.  I  appreciate  the 
advice  and  counsel.  With  that,  Mr. 
Chairman.  I  withdraw  this  amendment. 

The  CHAIRMAN.  Without  objection. 
'  he  amendment  is  withdrawn. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  other 
amendments  to  title  I? 

Mr.  KENNEDY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  sup- 
ij.irt  of  the  bills  that  have  been  pro- 
posed by  my  good  friend,  the  gen- 
tleman from  California  [Mr.  Brown] 
and  the  gentleman  from  Pennsylvania 
;Mr.  Wai.kkk]. 

I  como  to  the  well  today  to  speak  in 
favor  of  this  legislation,  as  someone 
who  has  spent  10  years  in  the  energy 
business  before  I  came  to  the  Congress. 
and  has  some  understanding  of  the  tre- 


mendous benefits  that  our  Nation  cur- 
rently gains  from  the  use  of  hydro- 
carbons, and  coal,  and  oil.  and  gas.  and 
the  tremendous  amount  of  productivity 
that  our  society  has  gained  from  those 
fuels. 

I  also  rise  with  a  keen  awareness  of 
the  terrible  downside  risks  that  have 
occurred  as  a  result  of  the  pollutants 
that  those  fuels  have  dumped  in  our  at- 
mosphere, on  our  rivers  and  in  our 
streams,  and  they  are  in  our  roadways. 
The  fact  is  that  our  air  is  becoming 
more  and  more  dirty,  whether  we  walk 
around  Washington,  DC.  Boston.  MA. 
or  Los  Angeles.  If  we  walk  in  the  gen- 
tleman's own  State  of  Pennsylvania 
and  see  the  tremendous  amount  of  pol- 
lution that  the  coal  mills  used  to  crank 
out  in  that  State,  it  does  not  take  a  ge- 
nius to  recognize  that  we  have  to  come 
up  with  some  other  alternative. 

The  Nation,  then,  turned  in  the  mid 
1960's  to  the  notion  that  nuclear  fission 
could  be  the  answer,  that  this  was 
going  to  be  a  cheap  and  easy  wa.v  for 
our  energy  needs  to  be  met  through 
high  technology.  What  we  did  not  un- 
derstand at  the  time  was  the  tremen- 
dous downside  risks  of  nuclear  fission. 
We  saw  the  possibilities  of  disaster  at 
Three  Mile  Island,  we  saw  the  disas- 
ters, the  potential  disasters  and  the 
tremendous  amount  of  cost  associated 
with  dealing  with  nuclear  waste. 

It  seems  to  me  if  we  really  analyze 
where  out  energy  future  lies,  our  en- 
ergy future  lies  in  nuclear  fusion.  If  we 
look  at  the  array  of  opportunities  that 
are  provided  in  this  bill,  from  fusion  to 
hydrogen  energy  to  high  energy  nu- 
clear physics,  which  happens  to  be  a 
program  that  has  been  advanced  at  the 
Massachusetts  Institute  of  Technology, 
these  are  all  three  the  fundamental 
building  blocks  of  how  the  United 
States,  and  I  hope  the  rest  of  the 
world,  can  solve  the  tremendous  energy 
problems  that  we  are  facing  as  we 
enter  the  21st  century. 

If  the  United  States  puts  the  nec- 
essar.v  resources  into  the  research  and 
development  of  these  three  energy 
sources  at  this  time,  then  I  think  that 
the  huge  worries  and  concerns  that 
many  of  us  have  in  our  guts  about 
where  our  kids  are  going  to  be  able  to 
find  the  fuels  that  they  need  to  run 
this  world  when  they  become  our  Con- 
gressmen and  Senators,  when  they  be- 
come the  leaders  of  not  only  the  United 
States  but  people  all  over  the  world, 
when  they  have  to  deal  with  the  fun- 
damental problems  of  the  environment, 
it  will  be  the  vision  that  is  provided  by 
the  gentleman  from  California  [Mr. 
Brown]  and  the  gentleman  from  Penn- 
sylvania [Mr.  Walkkr)  and  others  by 
providing  the  support  and  funding  that 
is  necessary  in  this  bill,  that  are  going 
to  make  the  difference. 

VV'hen  we  talk  about  research  and  de- 
velopment and  the  Clinton  administra- 
tion's commitment  to  putting  an  80- 
percent    increase   in    the    research   and 


development  in  this  country,  nothing 
could  be  more  important  than  putting" 
the  funding  into  this  particular  piece 
of  legislation.  Once  again,  nuclear  fu- 
sion, hydrogen  energy,  and  high  energy 
nuclear  physics.  I  believe  are  going  to 
be  the  future  of  not  only  the  United 
States  but  the  energy  problems  that 
the  world  is  facing. 

Mr.  Chairman.  I  very  much  want  to 
congratulate  the  gentleman  from  Cali- 
fornia [Mr.  Brown]  on  the  tremendous 
work  he  and  his  committee  have  done. 
This,  again,  is  the  key  to  our  Nation's 
future  energy  supplies,  which  will  be. 
again,  the  future  of  our  solving  the 
horrific  problems  of  the  pollution  and 
the  environmental  hazards  we  face  as  a 
nation.  I  just  wanted  to  come  over  and, 
again,  thank  all  those  Members  who 
worked  hard  on  this  bill,  and  look  for- 
ward to  supporting  it  in  a  few  minutes. 

The  CHAIRMAN.  Are  there  other 
amendments  to  title  I? 

Mr.  SWETT.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  start 
by  expressing  my  appreciation  to  the 
gentleman  from  California  [Mr. 
Brown],  the  chairman,  for  the  kind 
consideration  he  has  shown  to  me  re- 
garding my  efforts  with  regard  to  the 
fusion  debate  in  the  Congress  of  the 
United  States.  It  is  a  pleasure  to  serve 
on  the  Committee  on  Science.  Space, 
and  Technology  under  his  leadership, 
and  I  think  that  what  he  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] have  accomplished  on  the  commit- 
tee has  been  formidable  and  impres- 
sive, and  I  congratulate  the  two  of 
them  for  their  work. 

I  would  like  to  make  a  few  comments 
about  the  fusion  energy  research  title 
of  this  bill.  I  believe  that  fusion  re- 
search represents  an  important  na- 
tional development,  and  I  strongly  sup- 
port fusion  research  and  development. 
However,  I  have  some  concerns  about 
the  direction  of  the  current  fusion  pro- 
gram, and  I  would  like  to  discuss  them 
on  the  record. 

Mr.  Chairman,  in  this  bill,  the  fusion 
program  would  remain  focused  almost 
exclusively  on  funding  for  the  takamak 
concept,  despite  the  fact  that  impor- 
tant questions  remain  unsolved  about 
the  ultimate  commercial  viability  of 
the  takamak  reactor  because  of  prob- 
lems with  cost,  complexity, 
realiability.  and  radioactive  waste. 

I  also  remain  concerned  about  plans 
for  construction  of  the  takamak  phys- 
ics experiment  and  construction  of  the 
ITER  project.  the  international 
takamak  fusion  effort  in  which  the 
United  States  is  a  partner. 

This  bill  does,  however.  Mr.  Chair- 
man, take  some  small  steps  in  the 
right  direction.  It  calls  for  the  Sec- 
retary of  Energy  to  make  various  cer- 
tifications to  the  Congress  regarding 
the  takamak  physics  experiment.  It 
also  specifically  states  that  no  funds 
are  authorized  for  the  construction  of 
the  ITER  project. 
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The  bill  also  calls  for  a  review  of  the 
fusion  prog^ram.  This  is  similar  to  a 
provision  in  legislation  which  I  intro- 
duced earlier  this  year,  the  Fusion  En- 
ergy Research  Accountability  Act. 

A  review  of  the  fusion  program  is 
also  called  for  in  the  fiscal  year  1995 
Energy  and  Water  Appropriations  bill. 
This  much-needed  review  of  the  fusion 
program  should  help  shape  the  future 
direction  of  our  Nation's  effort  in  this 
critical  area. 

The  Energy  and  Water  Appropria- 
tions bill  recently  passed  by  this  body 
also  calls  for  the  design  activity  only 
on  the  takamak  physics  experiment, 
which  I  believe  is  a  wise  step  in  light  of 
the  uncertainty  in  the  fusion  program, 
uncertainties  which  should  hopefully 
be  cleared  up  during  the  upcoming 
year. 

I  am  sure  that  my  colleagues  would 
agree  about  the  importance  of  fusion  in 
our  Nation's  energy  future,  which  was 
so  eloquently  stated  by  my  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  just  previously.  I  am 
also  confident  that  my  colleagues 
would  agree  that  we  need  to  ensure 
that  the  funds  which  are  being  spent  on 
fusion  are  used  as  wisely  as  possible. 

I  look  forward  to  continuing  to  work 
with  the  chairman  of  the  committee.  I 
applaud  his  efforts  in  this  regard.  I 
have  confidence  that  the  gentleman 
from  California  [Mr.  Brown]  will  en- 
sure that  every  dollar  that  taxpayers 
put  into  the  fusion  program  will  be 
wisely  spent  and  will  have  an  effective 
output  that  will  ultimately  solve  or 
help  solve  the  energy  problems  that 
this  country  is  facing  and  will  continue 
to  face  in  the  years  ahead. 

Mr.  Chairman.  I  ask  that  my  col- 
leagues on  the  Committee  on  Science. 
Space,  and  Technology  continue  this 
important  effort,  keep  the  vigilance 
going,  and  make  sure  that  we  provide 
the  best  fusion  technology  that  this 
country  can  get. 

D  1210 

Mr.  KLEIN.  Mr.  Chairman.  I  move  to 
strike  the  last  word,  and  I  rise  in  sup- 
port of  the  bill. 

Mr.  Chairman,  this  legislation  is  a 
vital  step  in  securing  a  safe  and  sus- 
tainable energy  future  for  the  21st  cen- 
tury. Rarely  do  we  have  the  oppor- 
tunity to  engage  in  policymaking  that 
is  so  forward  looking.  I  want  to  thank 
Chairman  Brown  and  the  ranking 
member,  Mr.  W.'M.ker,  as  well  as  En- 
ergy Subcommittee  Chairman  M.'VRILYn 
Lloyd  and  Science  Subcommittee 
Chairman  Boucher  for  their  leadership 
in  getting  this  bill  to  the  floor. 

This  bill  provides  valuable  support 
for  many  vital  programs,  but  I  want  to 
take  a  few  minutes  to  discuss  one  that 
I  believe  is  of  critical  importance:  The 
fusion  program  and  in  particular,  the 
tokamak  physics  experiment. 

As  the  world  population  grows  and 
the  demand  for  energy  increases,  the 


energy  needed  to  a  support  our  indus- 
trialized economy  and  our  lifestyles 
will  be  daunting.  There  is  no  doubt 
that  we  will  need  central  power  sources 
in  the  21st  century. 

Fusion  is  part  of  the  solution.  It  of- 
fers the  promise  of  a  safe  and  environ- 
mentally sensitive  energy  technology, 
one  that  we  could  export  to  growing 
energy  markets  around  the  globe.  Fu- 
sion's abundant  fuel  supply— ordinary 
water,  and  its  safety  and  environ- 
mental features  make  it  a  sound  in- 
vestment for  American  taxpayers. 

In  December,  the  Princeton  tokamak 
used— for  the  first  time— a  commercial 
grade  fuel  mixture  to  produce  6  million 
watts  of  fusion  power.  The  results  of 
these  extremely  successful  experiments 
are  very  significant  and  represent  a 
new  level  of  maturity  in  fusion  energy 
development.  The  Department's  pro- 
posal to  move  forward  with  construc- 
tion of  the  tokamak  physics  experi- 
ment [TPX]  is  an  indication  that  the 
program  is  addressing  practical  fusion 
energy  issues.  TPX  will  be  the  first  ad- 
vanced, steady-state  fusion  machine 
and  it  will  address  physics  and  engi- 
neering issues  that  will  help  industry 
design  and  build  a  more  compact,  eco- 
nomic fusion  reactor.  TPX  is  unique 
among  world  fusion  efforts  and  it  is  a 
necessary  step  along  the  path  to  com- 
mercial fusion  power.  If  American  in- 
dustry can  design  and  build  a  machine 
that  will  help  build  a  smaller,  more 
compact  power  source,  it  will  give  us 
an  edge  on  our  economic  competitors 
in  harnessing  this  promising  energy 
technology  and  serving  the  energy 
markets  of  the  future. 

We  all  know  that  one  criticism  of  the 
U.S.  fusion  program  is  that  practical 
fusion  power  is  still  decades  away.  The 
current  DOE  plan  calls  for  demonstra- 
tion reactor  by  2025  and  for  more  than 
a  decade,  the  major  steps  to  practical 
fusion  power  have  been  identified.  The 
time  to  move  forward  is  now.  DOE 
should  be  held  accountable  and  they 
should  be  expected  to  meet  milestones 
along  the  way.  The  successful  Prince- 
ton experiments  are  a  good  example  of 
a  milestone  that  DOE  and  the  fusion 
program  promised  American  taxpayers 
and  then  delivered  on.  The  Princeton 
fusion  project  is  not  only  doing  what  is 
promised  to  do.  but  it  will  complete  its 
program  with  less  funding  than  was 
projected  when  it  started  operations. 

Mr.  Chairman,  clearly  this  is  a  pro- 
gram that  deserves  support.  I  again 
congratulate  the  chairman,  the  gen- 
tleman from  California  [Mr.  Brown] 
and  all  those  who  have  been  respon- 
sible for  leading  the  fight  on  its  behalf. 

Mr.  SKAGGS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  express  my 
support  for  this  legislation,  and  in  par- 
ticular in  opposition  to  any  efforts  to 
cap  energy  supply  research  and  devel- 
opment that  may  evolve  here. 

I  want  to  thank  the  chairman,  the 
gentleman       from       California       [Mr. 


Brown],  the  ranking  member,  the  gen- 
tleman from  Pennsylvania  [Mr.  W.\lk- 
ER],  and  particularly  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd],  chair- 
man of  the  Subcommittee  on  Energy, 
for  their  good  work  in  bringing  this  bill 
to  the  House.  I  think  it  does  a  good  job 
of  allocating  funds  to  a  variety  of  very 
important  energy  research  and  devel- 
opment programs  that  are  critical  to 
helping  us  meet  our  future  energy 
needs.  For  example.  I  am  glad  to  see 
that  the  bill  protects  funding  for  fusion 
energy  research  conducted  both  at  the 
takamak  reactor  and  for  eventual  par- 
ticipation in  the  international  thermo- 
nuclear experiment  reactor.  Overall, 
the  bill  is  an  important  step  toward  de- 
creasing our  dependence  on  foreign 
sources  of  energy,  reducing  future  envi- 
ronmental problems,  and  very  impor- 
tantly, creating  good-paying  jobs  for 
Americans. 

I  urge  Members  to  oppose  any  efforts 
that  may  be  made  to  cap  R&D  funding 
in  this  bill.  The  Committee  on  Science, 
Space,  and  Technology  estimates  that 
such  caps  would  result  in  large  cuts  for 
research  and  solar  and  renewable  en- 
ergy sources,  in  environmental  safety 
and  health  research,  and  in  environ- 
mental restoration  and  waste  manage- 
ment research.  While  I  strongly  sup- 
port, as  my  colleagues  do.  efforts  to  re- 
duce the  budget  deficit,  I  believe  a  cap 
on  investments  in  these  areas  of  re- 
search is  the  wrong  way  to  do  it. 

Last  year's  budget  agreement  con- 
taining spending  is  working  quite  well. 
For  proof  we  only  have  to  listen  to  the 
comments  of  Members  from  both  sides 
of  the  aisle  during  the  course  of  the  ap- 
propriations work  that  we  have  done 
over  the  last  several  months  who  have 
been  lamenting  how  these  bills  are 
cracking  down  on  programs  that  are  of 
vital  interest  to  them.  To  create  an  ad- 
ditional cap  even  further  than  the 
overall  allocation  caps  in  the  budget 
agreement  would  only  further  reduce 
our  discretion  over  allocation  of  funds 
in  again  what  I  think  is  a  critical  area 
for  the  country's  economic  and  envi- 
ronmental future.  A  funding  cap  here 
also  blindly,  I  think,  singles  out  one 
area  of  the  budget  for  special  spending 
restraints  while  leaving  ether  areas  un- 
touched, and  that  does  not  make  a 
great  deal  of  sense. 

New  alternative  energy  technologies, 
which  is  really  the  objective  of  a  lot  of 
the  programs  in  this  bill,  are  going  to 
help  us  prevent  pollution.  In  this  re- 
gard, one  of  the  most  important  invest- 
ments we  are  making  in  this  area  is 
that  of  renewable  energy  technologies. 
I  have  a  somewhat  parochial  interest 
here  since  the  National  Renewable  En- 
ergy Laboratory  [NRELj.  is  located  in 
the  part  of  Colorado  I  am  privileged  to 
represent  and  it  has  been  a  leader  in 
this  field  of  research.  At  NREL  they 
are  working  on  such  critical  tech- 
nologies as  photovoltaic,  wind,  and  hy- 
drogen  energy   research,   all    of  which 


are  clean  sources  of  energy.  Amend- 
ments to  cap  our  research  efforts  in 
this  area  will  threaten  the  excellent 
work  conducted  at  NRP^L  and  similar 
research  at  9  other  national  labora- 
tories. 

Again  I  commend  the  committee  for 
Its  fine  work  in  bringing  this  bill  to  the 
House.  I  urge  my  colleagues'  support. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate title  II. 

The  text  of  title  II  is  as  follows: 

TITLE  II— FUSION  ENERGY  RESEARCH 
PROGRAM 
SEC.  201.  FINDINGS. 

The  Congress  finds  that— 

(1»  fusion  energy  is  one  of  the  nonfossil  fuel 
technoloKies  which  could  potentially  provide 
safe,  abundant,  environmentally  sound,  se- 
cure, and  affordable  energy  supplies  in  the 
future; 

(2)  in  the  last  16  years,  fusion  energy  re- 
searchers have  made  significant  progress  to- 
ward realizing  magnetic  fusion  as  a  viable 
source  of  energy,  increasing  power  produc- 
■ion  from  test  reactors  more  than  a  million- 
lold  over  that  time  period; 

(31  while  .significant  engineering,  technical, 
.ind  scientific  challenges  remain  to  make  fu- 
sion energy  commercially  viable,  limited 
funding  remains  the  primary  constraint  to 
more  rapid  progress; 

(4»  the  technical  risks  and  the  long  time 
scale  needed  to  demonstrate  the  commercial 
viability  of  fusion  energy  will  likely  require 
i  stable,  predictable,  and  sustained  invest- 
jTient  of  government  funding  for  decades  to 
ome: 

(5)  while  magnetic  fusion  is  the  leading  fu- 
sion technology,  research  on  alternative  fu- 
sion concepts  should  continue  to  be  sup- 
ported; 

(6)  opportunities  to  participate  in  inter- 
national   fusion    experiments   can    dramati- 

ally  lower  the  cost  to  the  Federal  Govern- 
ment of  fusion  energy  research; 

O)  the  United  States  must  demonstrate 
■hat  it  is  a  credible  partner  m  international 
scientific  programs  by  being  able  to  make 
ind  keep  long-term  commitments  to  funding 
ind  participation;  and 

(8)  the  United  States  should  commit  to 
liarticipating  in  the  siting,  construction,  and 
operation  of  ITER  as  soon  as  practicable. 

SEC.  202.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  provide  direction  and  authorize  ap- 
propriations for  a  broadly  based  fusion  en- 

rgy  research,  development,  and  demonstra- 
tion program: 

(2)  to  ensure  that  alternative  fusion  con- 
epts  receive  adequate  funding  and  manage- 

:!ient  attention  from  the  Department  of  En- 
■rgy; 

(3)  to  provide  an  accelerated  commitment 
o  United  .States  participation  in  ITER  and 

,  lovide  authorization  of  appropriations  for 
ach   activity   contingent   on    meeting   pro- 
gram milestones;  and 

(4)  to  provide  for  the  selection  of  a  host 
ountry  and  establish  a  site  selection  process 

for  ITKR 

SEC.  203.  FUSION  ENERCiY  RESEARCH  PR0C;RA.M. 

(ai  FlslON  Phogr.a.m.— The  Secretary  shall 

.irry  out  in  accordance  with  the  provisions 

uf  this  title  a  Fusion  Energy  Research  Pro- 

t;iam.  including  research,  development,  and 
ii'monstration  to  demonstrate  the  technical 
.nd  economic  feasibility  of  producing  safe. 

•  iivironmentally   sound,   and   affordable   en- 

•  igy  from  fusion. 

(b)  Program  Goals.— The  goals  of  the  Fu- 
liin  Energy  Research  Program  are  to  dem- 


onstrate by  the  year  2010  the  practicability 
of  commercial  electric  power  production  and 
to  lead  to  commercial  production  of  fusion 
energy  by  the  year  2040. 

(CI  PrtncHA.M  Elkmknt.s.— The  Fusion  En- 
ergy Re.search  Program  shall  consist  of  the 
following  elements: 

(li  Research,  development,  and  demonstra- 
tion on  magnetic  fusion  energy  technology, 
including- 

(A)  research  on  plasma  ph.vsics  and  con- 
trol, confinement,  ignition,  and  burning; 

(B»  the  design,  construction,  and  operation 
of  experimental  fusion  reactors,  including 
the  Tokamak  Physics  Experiment,  and  the 
development  of  special  materials  for  .such  re- 
actors, the  facilities  to  develop  such  mate- 
rials, and  the  development  of  components 
which  support  the  operation  of  such  reac- 
tors, siich  as  diagnostic  and  remote  mainte- 
nance equipment;  and 

(C)  participation  by  the  United  States  in- 
dustrial sector  in  the  design  and  construc- 
tion of  fusion  reactors,  and  cooperation  with 
utilities. 

(2)  Research,  development,  and  demonstra- 
tion of  alternative  fusion  concepts,  to  be  ad- 
ministered through  a  Program  Director  for 
Alternative  Fusion  Research,  including  re- 
search and  development  needed  to  build  and 
test  an  Induction  Linac  Systems  Experi- 
ment, and  for  systems  engineering  and  de- 
sign of  a  prototype  inertial  fusion  energy 
power  plant  suitable  for  the  eventual  devel- 
opment of  a  heavy  ion  based  commercial 
power  plant,  for  the  purpo.se  of  developing 
heavy  ion  inertial  fusion  energy. 

(3)  Participation  in  the  design,  construc- 
tion, and  operation  of  ITER  with  the  goal  of 
ITER  becoming  operational  by  the  year  2005. 
SEC.    204.    INDEPENDENT    REVIEW    OF    FUSION 

TECHNOLOGIES. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  con- 
tract with  the  National  Academy  of  Sciences 
to  conduct  a  study,  to  be  completed  within 
18  months  after  such  contract  is  executed, 
which— 

(1)  examines  the  various  magnetic  fusion 
technologies  and  alternative  fusion  concepts 
to  as.sess  their  current  state  of  development: 

(2)  evaluates  the  potential  of  such  tech- 
nologies and  concepts  to  become  commer- 
cially viable  sources  of  energy  in  the  future: 

(3)  identifies  research  and  development 
goals  and  priorities,  and  the  range  of  prob- 
able costs  and  time  scales  needed  to  achieve 
commercial  viability:  and 

(4)  reviews  facilities  formerly  proposed  by 
the  Department  of  Energy  for  construction 
during  the  past  10  years,  comparing  their 
proposed  capabilities  and  the  justification 
offered  for  such  proposals  with  the  rationale 
for  the  subsequent  withdrawal  of  the  propos- 
als. 

SEC.    20.^.    NATIONAL    ACADEMY    OF    SCIENCES 
STUDY. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  con- 
tract with  the  National  .Academy  of  Sciences 
to  conduct  a  study,  to  be  completed  within 
18  months  after  such  contract  is  executed, 
which  examines  the  status  and  promise  of 
other  energy  sources,  including  deuteraied 
metal,  and  improvements  in  the  efficient  use 
of  energy  which  could  affect  our  national  en- 
ergy needs  on  the  same  time  scale  and  quan- 
tity as  projected  fusion  energy  development, 
and  which  identifies  priorities  for  research 
on  other  energy  sources  and  energy -efficient 
devices  and  practices. 
SEC.  206.  ITER  SfTE  SELECTION  PROCESS. 

(at  ITER  Study  a.\d  RErour.— Within  120 
days  after  the  date  of  enactment  of  this  Act. 


the  Secretary  shall  submit  to  Congress  a 
study  which  compares  the  technical  and  sci- 
entific advantages  and  di.sadvantages  and  the 
economic  costs  and  benefits  to  the  United 
States  of  siting  ITER  in  the  United  States 
with  siting  ITER  outside  of  the  United 
States.  Such  study  shall  include  the  consid- 
eration of  the  impact  on  employment  of  con- 
structing ITER  in  the  United  .Stales,  the  ef- 
fect of  manufacturing  major  ITER  sub- 
systems (such  as  suf>erconducting  magnets i 
in  the  United  .States,  and  the  effect  of  siting 
on  United  States  funding  requirements  for 
participation  in  ITER. 

(br  Ho.sT-CotrNTKY  .SELECTION. -The  Sec- 
retary shall  seek  to  reach  an  agreement  with 
the  international  partners  which  provides 
for- 

(I>  the  selection  of  a  host  country  in  which 
to  site  ITER  by  October.  1995; 

(2)  the  equitable  distribution  of  economic 
and  technological  benefits  among  the  inter- 
national partners,  including  the  siting  and 
construction  of  ITER  and  related  facilities 
and  the  manufacture  of  major  ITER  sub- 
systems; 

(3»  substantial  United  States  industry  and 
utility  involvement  in  the  design,  construc- 
tion, and  operation  of  ITER  to  ensure  United 
States  industry  and  utility  expertise  in  the 
technologies  developed;  and 

(4)  a  schedule  to  complete  site-specific  de- 
sign activities  by  1998. 

(c)  United  States  Site  Selection.— The 
Secretary  shall  - 

(1)  immediately  initiate  a  process  for  iden- 
tifying candidate  sites  within  the  United 
.States  which  meet  the  site  requirements  for 
the  construction  and  operation  of  ITER:  and 

(2)  propose  within  90  days  after  the  date  of 
enactment  of  this  .\ct  a  process  for  selection 
of  a  site  within  the  United  States  by  June. 
1996.  if  the  United  States  is  selected  as  the 
host  country  for  ITER  pursuant  to  the  inter- 
national agreement  described  in  subsection 
(b). 

(d)  Final  Co.st  Estim.ate.— The  Secretary 
shall  provide  to  Congress,  within  90  days  fol- 
lowing the  completion  of  site-specific  design 
activities,  a  detailed  estimate  of  the  final 
projected  total  cost  and  cost  to  the  United 
.States  of  the  construction  and  operation  of 
ITER  based  on  final  site-specific  engineering 
and  construction  designs. 

SEC.  207.  REPORTS  AND  MISCELLANEOUS  PROVI- 
SIONS. 

(a)  CoNTi.vGENCv  Plan.— Within  120  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  feasibility  of  conducting  a  parallel  de- 
sign effort  on  the  Tokamak  Physics  Experi- 
ment to  augment  the  capabilities  of  or  accel- 
erate construction  of  the  Tokamak  Physics 
Experiment  in  the  event  that  an  inter- 
national agreement  cannot  be  reached  on  the 
site  selection  or  construction  of  ITER 

(b)  Progra.m  Report —Within  180  days 
after  the  date  of  enactment  of  this  Act.  and 
biennially  thereafter,  the  .Secretary  shall 
prepare  and  submit  to  the  Congress  a  report 
on  the  Fusion  Energy  Research  Program  and 
the  progress  it  has  made  in  meeting  the 
goals  and  requirements  of  this  title 

(c)  CoNsi'LT.ATiON.— (li  In  consultation  with 
the  Secretary  of  Defense,  the  Secretary  shall 
review  the  research  and  development  activi- 
ties of  the  defen.se  Inertial  Confinement  Fu- 
sion Program  to  determine  the  potential  of 
such  activities  to  contribute  to  the  civilian 
Inertial  Fusion  Energy  Program. 

(2i  Within  120  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secret.ary.  in  consulta- 
tion with  the  Secretarv  of  Defense,  shall  sub- 
mit a  report  to  Congre.ss  with  recommenda- 
tions for  sharing  budget  and  other  resource.' 
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in  order  to  enhance  the  civilian  energy  appli 
cations  of  the  defense  Inertial  Confinement 
Fusion  Proifrann. 

(d)  Duplication  of  AmviTiKs,— Nothint,'  in 
this  title  '■■*iall  require  the  duplication  of  ac- 
tivities carried  out  under  otherwise  author- 
ized programs  of  the  Department  of  Enorpy. 
SEr.  208.  AUTHORIZATION  OF  APPKOPRlATrONS. 

(a I  FisioN  Enkkgy  Rk.^kahc'H  Phoouam- 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  the  Fusion 
EnerKy  Research  Prokrram  $376,563,000  for  fis- 
caJ  1995.  J425.000.000  for  fiscal  year  1996.  and 
$475,000,000  for  fiscal  year  1997. 

(b)  Al.TKK.SATlVK  FU.SIO.V  Rehkarch.— From 
the  sums  authorized  in  subsection  (a),  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary for  carrying  out  the  Alternative  Fu- 
sion Research  Program  under  section 
203(ci(2» 

(1)  $10,000,000  for  fiscal  year  1995  for  the  In- 
duction Linac  Systems  Experiment  project 
and  related  base  programs,  and  for  the  engi- 
neering and  design  of  a  prototype  inertial  fu- 
sion energy  power  plant: 

(2)  $30,000,000  for  fi.scal  year  1996.  of  which— 

(A)  not  more  than  $20,000,000  shall  be  for 
the  Induction  Linac  Systems  E.xperiment 
project  and  related  base  programs;  and 

(B)  not  more  than  $5,000,000  shall  be  for  the 
engineering  and  design  of  a  prototype  iner- 
tial fusion  energy  power  plant:  and 

(3)  $33,000,000  for  fiscal  year  1997.  of  which— 

(A)  not  more  than  $20,000,000  shall  be  for 
the  Induction  Linac  Systems  E.xperiment 
project  and  related  base  programs:  and 

(B)  not  more  than  $5,000,000  shall  be  for  the 
engineering  and  design  of  a  prototype  iner- 
tial fusion  energy  power  plant. 

(c)  TuKAMAK  Physics  Exi'HrtiMKNT.— (D  Ex- 
cept as  provided  in  paragraph  (2).  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary for  the  period  encompassing  fiscal 
years  1995  through  2000  not  to  exceed 
$700,000,000.  to  complete  the  design,  develop- 
ment, and  construction  of  the  Tokamak 
Physics  Experiment. 

(2»  None  of  the  funds  are  authorized  to  be 
appropriated  for  any  fiscal  year  under  para- 
graph (1)  unless,  within  60  days  after  the  sub- 
mission of  the  President's  budget  request  for 
that  fiscal  year,  the  Secretary— 

(A)  certifies  to  the  Congress  that — 

(i)  the  technical  goals  of  tfie  design,  devel- 
opment, and  construction  are  being  met: 

(ii)  the  design,  development,  and  construc- 
tion can  be  completed  without  further  au- 
thorization of  appropriations  beyond 
amounts  authorized  under  paragraph  (1);  and 

(iiii  the  design,  development,  and  construc- 
tion can  be  completed  by  the  end  of  fiscal 
year  2000:  or 

(B)  submits  to  the  Congress  a  report  which 
describes— 

(i)  the  circumstances  which  prevent  a  cer- 
tification under  subparagraph  (A): 

(ii)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances: and 

(iii)  a  justification  for  proceeding  with  the 
program,  if  appropriate. 

(d)  Co.ssTHicnoN  OF  ITER,— No  funds  are 
authorized  for  the  construction  of  ITER. 

(e)  Ll.MITATION  ON  MAGNKTIC  FUSION  FACILI- 
TIES.—No  funds  are  authorized  for  the  de- 
sign, engineering,  or  construction  of  any 
magnetic  fusion  facility  other  than  ITER,  fa- 
cilities related  to  ITER,  and  the  Tokamak 
Physics  Experiment. 

SEC.  209.  REPEAL  OF  ADVISORY  COM.MITTEE. 

Section  7  of  the  Magnetic  Fusion  Energy 
Engineering  Act  of  1980  (42  U.S.C.  9306),  au- 
thorizing the  Technical  Panel  on  Magnetic 
Fusion,  is  repealed. 


AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walker:  Page 

21,  strike  lines  12  through  21  and  insert  in 
lieu  thereof  the  following: 

ic)  Tokamak  Physics  E.xperiment,— (D  Ex- 
cept as  provided  in  paragraph  (2),  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary for  the  period  encompassing  fiscal 
years  1992  through  2000  not  to  exceed 
$700,000,000  from  within  the  Fusion  Energy 
Research  Program,  to  complete  the  design, 
development,  and  construction  of  the 
Tokamak  Physics  Experiment. 

(2)  None  of  the  funds  described  in  para- 
graph (1)  are  authorized  to  be  appropriated 
for  any  fiscal  year  unless,  within  60  days 
after  the  submi.ssion  of  the  President's  budg- 
et request  for  that  fiscal  year,  the  Sec- 
retary- 
Mr.  WALKER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman.  I  will 
not  spend  very  long  on  this  amend- 
ment. It  is  a  clarifying  and  conforming 
amendment.  It  makes  clear  that  the 
TPX  program  included  in  this  title  is 
funded  out  of  the  fusion  energy  pro- 
gram. Furthermore,  it  also  makes  clear 
that  the  TPX  program  is  fully  and 
completely  authorized  by  the  bill.  I  un- 
derstand that  the  majority  has  been 
consulted  on  this  amendment  and  are 
in  agreement  with  it.  That  being  the 
case,  if  the  chairman,  the  gentleman 
from  California,  would  confirm  that,  it 
does  not  have  to  take  very  long  at  all. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, this  gentleman  is  in  such  a  good 
mood  this  morning  that  he  is  willing  to 
accept  almost  anything  that  the  distin- 
guished ranking  member  wants,  as  long 
as  we  understand  what  it  is.  I,  there- 
fore, agree  with  the  gentleman's 
amendment  and  will  accept  it. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FAWELL 

Mr.  FAWELL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
.Amendment  offered  by  Mr.  Fawell:  Page 

22.  line  23.  insert  "This  limitation  shall  not 
apply  to  the  design  or  engineering  of  fusion 
materials  irradiation  test  facilities.  Upon 
completion  of  the  concept  design  for  a  fusion 
materials  irradiation  test  facility,  the  Sec- 
retary .shall  tran.smit  to  the  Congress  a  re- 
port which  includes  the  estimated  cost  for 
design,  engineering,  and  construction  of  the 


facility,  the  expected  participation  of  inter- 
national partners,  and  the  planned  dates  for 
starting  and  completing  construction   "  after 
"Physics  Experiment  ". 

Mr.  FAWELL.  Mr.  Chairman,  this 
amendment  also,  I  believe,  we  have 
shared  with  the  majority,  and  I  believe 
there  is  no  objection  to  it.  It  deals  with 
section  208(e)  of  the  bill,  which  pro- 
hibits the  use  of  funds  for  the  design, 
engineering,  or  construction  of  any 
magnetic  fusion  facilit.v  other  than 
ITER,  facilities  related  to  ITER,  and 
the  Tokamak  physics  experiment.  This 
simply  provides  an  exemption  in  regard 
to  U.S.  participation  in  the  IFMIF/CDA 
project. 

But  I  think  that  perhaps  if  the  gen- 
tleman from  California  will  confirm,  he 
does  have  knowledge  of  this  particular 
amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAWELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  received  the 
amendment  of  the  gentleman  from  Illi- 
nois [Mr.  Fawhll]  and  it  does  make  a 
valuable  contribution  to  the  bill. 

There  is  already  ongoing  a  small  but 
highly  important  materials  testing  op- 
eration at  the  level  of  a  couple  of  mil- 
lion dollars  a  year,  which  would  be  pre- 
cluded from  the  language  of  this  bill 
unless  it  is  clarified  by  the  amendment 
of  the  gentleman  from  Illinois  and  the 
additional  language  with  regard  to  re- 
porting requirements  is  also  extremely 
helpful. 

On  our  side  we  are  very  glad  to  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Favvell). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  II?  If  not, 
the  Clerk  will  designate  title  III. 

The  text  of  title  III  is  as  follows: 
TITLE  III— HIGH  ENERGY  AND  NUCLEAR 
PHYSICS 
SEC.  30  L  SHORT  TlTIJi. 

This  title  may  be  cited  as  the  "Department 
of  Energy  High  Energy  and  Nuclear  Physics 
Authorization  Act  of  1994". 
SEC.  302.  DEFINITIONS, 

For  the  purposes  of  this  title — 
(1>  the  term  "CEIRN  '  means  the  European 
Organization  for  Nuclear  Research: 

(2)  the  term  "construction"  means  all  ac- 
tivities necessary  for  completion  of  a  project 
and  its  supporting  infrastructure,  and  in- 
cludes conventional  construction  and  the 
fabrication,  installation,  testing,  an<l 
preoperation  of  technical  sytems: 

(3)  the  term  "conventional  construction" 
means  the  design  and  construction  of  civil 
works,    facilities,    and   other   infrastructure 
necessary  to  construct  a  project,  including 
tunnels,  buildings,  and  roads,  necessary  ' 
house   and   support   the    technical   systen         | 
and  utilities  as  necessary  fop  the  direct  sui 
port  of  elements  of  a  project:  and 

(4)  the  term  "Large  Hadron  Colli<it'i 
project"  means  the  Large  Hadron  Collider 
project  at  CERN. 


^EC.  303,  ACTHORIZATION  OF  APPROPRIATIONS, 

(a)  High  Eneroy  Physics —There  are  au- 
:iorized  to  be  appropriated  to  the  Secretary 
r  high  energy  phy.sics  activities  of  the  De- 
irtment  - 

( 1 )  $695,400,000  for  fiscal  year  1996: 
i2>  $719,700,000  for  fiscal  year  1997: 
i3)  $744,900,000  for  fiscal  year  1998:  and 
(4)  $713,600,000  for  fLscal  year  1999. 
Funds     authorized     under     paragraphs     (1) 
•hrough  (4)  may  he  expended  for  the  B-fac- 
■ry  at  the  Stanford  Linear  Accelerator  Cen- 
'  cv  and  the  Feimilab  Main  Injector.  Funds 
may  al.so  be  expended  for  research,  develop- 
ment,  and   planning  for   the   Large   Hadron 
Collider   and    its    a.ssociated    detectors.    No 
funds  are  authorized  for  United  States  par- 
:cipation  in  the  construction  and  operation 
A  the  Large  Hadion  Collider  project  until 
the  Secretary  certifies  to  the  Congress  that 
there  is  an  international  agreement  that  in- 
cludes  the   provisions  described   in   section 
304(a). 
lb)  Nuclear  Physics.— There  are  author- 
ed to  be  appropriated  to  the  Secretary  for 
nuclear    physics   activities    of   the    Depart- 
ment- 
1 1 )  $337,100,000  for  fiscal  year  1996: 

2)  $348,900,000  for  fi.scal  year  1997: 

3)  $361,100,000  for  fiscal  .year  1998:  and 
i4)  $373,700,000  for  fi.scal  year  1999. 

None  of  the  funds  authorized  under  para- 
graph (2).  (3).  or  (4)  are  authorized  to  be  ap- 
propriated for  facility  operations  of  the  Los 
.Alamos  Meson  Physics  Facility.  Funds  au- 
thorized under  paragraphs  d)  through  (4) 
may  be  expended  for  the  Relativistic  Heavy 
Ion  Collider  at  Brookhaven  National  Labora- 
tory. 

(C)     Ll.MITATION     ON     MA.JOR     CONSTRUCTION 

I'KO.iECTs— No  funds  may  be  expended  for 
the  construction  and  operation  of  any  high 
energy  and  nuclear  physics  facility  construc- 
tion project  of  the  Department,  with  total 
project  expenditures  projected  to  be  in  ex- 
cess of  $100,000,000,  unless  funds  are  specifi- 
cally authorized  for  such  purposes  in  an  Act 
that  is  not  an  appropriations  Act.  Funds  au- 
thorized under  subsections  (a)  and  (b)  may  be 
expended  for  preliminary  research,  develop- 
ment, and  planning  for  such  projects. 

SEC.   .KM.   THE   LARGE   HADRON   COU.IDER 
PRO.IECT. 

(a)  Negotiations.  -The  Secretary,  in  con- 
.sultation  with  the  Director  of  the  National 
Science  Foundation  and  the  Secretary  of 
.State,  shall  enter  into  negotiations  with 
CERN  concerning  United  States  participa- 
tion in  the  planning  and  construction  of  the 
Large  Hadron  Collider  project,  and  shall  en- 
sure that  any  agreement  incorporates  provi- 
sions to  protect  the  United  States  invest- 
ment in  the  project,  including  provisions 
for— 

( 1 )  fair  allocation  of  costs  and  beneflt^s 
among  project  participants: 

(2)  a  limitation  on  the  amount  of  United 
States  contribution  to  project  construction 
and  an  estimate  of  the  United  States  con- 
tribution to  subsequent  operating  costs: 

(3)  a  cost  and  schedule  control  system  for 
the  total  project: 

(4i  a  preliminary  statement  of  costs  and 
the  schedule  for  all  component  design,  test- 
ing, and  fabrication,  including  technical 
goals  and  milestones,  and  a  final  statement 
of  such  costs  and  schedule  within  1  year 
after  the  date  on  which  the  parties  enter 
into  the  agreement: 

(5)  a  preliminary  statement  of  costs  and 
the  schedule  for  total  project  construction 
and  operation,  including  technical  goals  and 
milestones,   and   a    final   statement   of  such 

sts  and  schedule  within   1  year  after  the 
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<late    on    whi<:h    the    parties   enter    Into    the 
agreement: 

(6)  reconsideration  of  the  extent  of  United 
States  participation  if  technical  or  oper- 
ational milestones  de.scribed  in  paragraphs 
(4)  and  (5)  are  not  met.  or  if  the  project  falls 
significantly  behind  schedule: 

(7)  conditions  of  access  for  United  States 
and  other  .scientists  to  the  facility:  and 

(8)  a  process  for  addressing  international 
coordination  and  cost  sharing  on  high  energy 
physics  projects  beyond  the  Large  Hadron 
Collider. 

lb)  Other  International  Negotiations.— 
Nothing  in  this  Act  shall  be  construed  to 
preclude  the  President  from  entering  into 
negotiations  with  respect  to  international 
science  agreements. 

(c)  Require.ment— The  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  .shall 
report,  within  3  months  after  the  date  of  en- 
actment of  this  ,\ct.  to  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives  and  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  .Senate  on  specific  goals  for  International 
coordination  in  megascience  projects,  in- 
cluding an  action  plan  needed  to  achieve 
these  goals.  The  action  plan  shall  address 
such  issues  as  cost  sharing  and  financial  sup- 
port, site  location,  access,  and  management 
of  megascience  facilities. 
SEC.  305.  OPERATING  PLAN. 

Within  30  days  after  the  date  of  the  enact- 
ment of  any  Act  appropriating  funds  for  the 
high  energy  or  nuclear  ph.vsics  activities  of 
the  Department,  the  Secretary  shall  trans- 
mit to  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  a  plan  for  the  oper- 
ations of  the  high  energy  and  nuclear  phys- 
ics activities  of  the  Department,  as  adjusted 
to  reflect  the  amounts  appropriated  for  such 
purposes  by  such  .'^ct. 

SEC.  306.  LO.NG-RANGE  PLANNING  A.ND  GOVER.\- 
ANCE. 

(a)  Program  Governance  Review  — 

(1)  Requirement— The  Secretary  shall 
contract  with  an  appropriate  independent  or- 
ganization to  review  the  governance  of  all 
elements  of  the  Department's  high  energy 
and  nuclear  physics  programs.  Such  review 
shall  include— 

i.K)  an  evaluation  of  the  staff  allocation 
and  funding  balance  among  facility  oper- 
ations, construction,  and  research  support: 
and 

(B)  an  analysis  of  the  extent  to  which  the 
Department's  high  energy  and  nuclear  phys- 
ics advisory  groups  represent  the  diversity 
of.  and  the  full  range  of  interests  among, 
high  energy  and  nuclear  physics  researchers. 

(2)  Report  to  congress— The  Secretary 
shall  submit  a  report  to  Congress  within  18 
months  after  the  date  of  enactment  of  this 
.Act  detailing  the  results  of  the  review  re- 
quired by  this  section,  including  rec- 
ommendations for  implementing  the  results 
and  schedules  for  such  implementation. 

(b)  Lono-Range  Pi.an.-- 

(1)  Requirement. -The  Secreury.  in  con- 
sultation with  the  high  energy  and  nuclear 
physics  communities,  shall  prepare  a  long- 
range  plan  for  the  Department  of  Energy 
high  enei-gy  and  nuclear  physics  programs 
based  on  current  and  projected  program 
funding  levels.  The  Secretary  shall  coordi- 
nate the  preparation  of  the  plan  with  the  Di- 
rector of  the  National  .Science  Foundation, 
as  appropriate,  to  ensure  that  long-range 
planning  efforts  .and  objectives  for  the  entire 
Federal  high  energy  and  nuclear  physics  pro- 
gram are  appropriately  integrated.  The  plan 


shall   be  modified  every  3  years.   Thr  iuiig- 
range  plan  shall  include— 

(.At  a  list  of  re.search  opportunities  to  be 
pursued,  including  Iwth  ongoing  and  pro- 
posed activities,  listed  in  order  of  priority: 

(B)  an  analysis  of  the  relevance  of  each  re- 
search facility  to  the  re.search  opportunities 
listed  under  subparagraph  (A): 

(C)  a  statement  of  the  optimal  balance  for 
the  fiscal  year  in  which  the  report  is  submit- 
ted among  facility  operations,  construction, 
and  research  support  and  the  optimal  bal- 
ance between  university  and  laboratory  re- 
search programs: 

(D)  schedules  for  continuation,  consolida- 
tion, or  termination  of  each  major  category 
of  research  programs,  and  continuation,  up- 
grade, transfer,  or  closure  of  each  research 
facility; 

(E)  a  statement  by  project  of  efforts  to  co- 
ordinate research  projects  with  the  inter- 
national community  to  maximize  the  use  of 
limited  resources  and  avoid  unproductive  du- 
plication of  efforts: 

(F)  a  description  of  the  extent  to  which  the 
plan  modifications  differ  from  previous  plans 
submitted  under  this  subsection,  along  with 
an  explanation  for  such  differences:  and 

(Gt  an  estimate  of— 

(i)  the  number  of  scientists  and  graduate 
students  being  supported  by  Federal  high  en- 
ergy and  nuclear  physics  programs:  and 

Iii)  the  number  of  scientists  and  graduate 
students  needed  to  carry  out  productive  and 
sustainable  research  programs  in  these  fields 
over  the  next  10  years. 

(2)  Rei'ohts  to  congress- -(.A)  The  Sec- 
retary shall  transmit  a  copy  of  the  original 
long-range  plan  with  the  President's  annual 
budget  request  to  Congress  for  fi.scal  year 
1997.  The  plan  as  modified  shall  be  submitted 
with  the  President's  budget  request  to  Con- 
gress for  every  third  fiscal  year  thereafter. 

(B)  The  Secretary  shall  transmit  with  the 
President's  budget  request  to  Congress  each 
year  a  report  demonstrating  the  consistency 
of  the  current  long-range  plan  with  the  budg- 
et being  requested  for  the  Department's  high 
energy  and  nuclear  phy.sics  programs. 

(c)  Carital  Budget  Account— Each  of  the 
Presidents  annual  budget  requests  to  the 
Congress  for  high  energy  physics  activities 
of  the  Department,  and  for  nuclear  physics 
activities  of  the  Department,  shall  <iistin- 
guish  between  the  budget  for  capital  expend- 
itures, including  all  ongoing  and  planned 
major  construction  and  capital  equipment 
items,  and  other  activities 

The  CHAIRMAN.  Are  there  amend- 
ment to  title  III?  If  not.  the  Clerk  will 
designate  title  IV. 

The  text  of  title  IV  is  as  follows: 
TITLE  IV  -  MISCELLANEOUS  PROVISIONS 
SEC.  401.  C>(IVERSrrY  RAI)L\TION  SCIE.NCE  A.ND 
TECHNOLOGY. 

(a)  Fi.vDiNGs.-The  Congress  finds  that^ 

(1)  the  future  of  fusion  energy  and  ad- 
vanced nuclear  technology  research  and  de- 
velopment programs  will  rely  heavily  on  a 
healthy  and  vibrant  university-based  radi- 
ation science  and  nuclear  engineering  aca- 
demic program: 

(2»  nuclear  engineering  is  a  broad,  diverse 
field  with  unique  academic  requirements,  in- 
cluding mathematics,  physics,  reactor  engi- 
neering, nuclear  materials,  radiation  protec- 
tion, and  reactivity  control  and  operations; 

(3)  nuclear  engineering  academic  programs 
at  both  undergraduate  and  graduate  levels 
have  declined  in  terms  of  the  number  of  stu- 
dents enrolling  in  such  programs,  the  num- 
ber of  schools  offering  such  programs,  and 
the  number  of  research  reactors  available  on 
university  campu.ses: 
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i.  ;  :ie  existinif  nuclear  technical  commu- 
nity ami  faculties  are  agin?,  and  new.  young- 
er graduates  are  not  entering  the  field, 
threatening  the  United  States  technological 
superiority  in  this  area; 

(5»  a  robust,  long-term  fusion  program  will 
be  dependent  on  the  availability  of  properly 
trained  scientific  experts  to  carry  on  the 
program  from  the  current  leaders  in  the 
field; 

l6»  in  the  1950s- and  1960s,  the  Federal  Gov- 
ernment was  instrumental  in  founding  and 
funding  the  University  Research  Reactor 
program  and  the  Nuclear  Engineering  Edu- 
cation and  Research  program,  and  as  a  pri- 
mary user  of  the  graduates  of  these  pro- 
grams, continued  strong  support  for  these 
programs  for  decades; 

(7)  the  decline  of  Federal  support  for  these 
programs  has  forced  many  universities  to 
close  down  research  reactors  and  seriously 
erode  the  accompanying  academic  programs; 

(8)  the  current  condition  of  the  university 
research  reactors  needs  attention  and  fund- 
ing to  upgrade  instrumentation  and  safety 
features;  and 

(9)  the  Federal  Government  should  con- 
tinue its  fuel  assistance  program  in  order  to 
avert  further  hardships  to  the  universities. 

(b)  Purposes.— The  purposes  of  this  section 
are  to — 

(1)  provide  Federal  support  and  maintain 
and  upgrade  the  Nation's  Nuclear  Engineer- 
ing Education  and  Research  and  University 
Research  Reactoi'  programs,  while  continu- 
ing the  University  Reactor  Fuel  Assistance 
program; 

(2)  combine  these  programs  into  a  com- 
prehensive and  cohesive  national  program 
which  will  support  the  future  needs  of  the 
Nation  across  many  scientific  and  techno- 
logical disciplines;  and 

(3)  provide  the  nuclear  engineering  edu- 
cation and  university  research  reactor  aca- 
demic community  opportunities  to  consult 
and  cooperate  with  the  Department  of  En- 
ergy and  the  national  laboratories  in  the  de- 
cisionmaking and  priority  setting  processes. 

(c)  Progr.am  Dirf.ction.— 

(1)  Combining  ok  phogr.\ms.— The  Sec- 
retary shall  combine  the  Nuclear  Engineer- 
ing Research  and  Education  program,  the 
University  Research  Reactor  program,  and 
the  Universit.v  Reactor  Fuel  Assistance  pro- 
gram to  form  a  new  Universit.v  Radiation 
Science  and  Technology  program  to  be  in- 
cluded as  a  separate  and  distinct  part  of  the 
University  and  Science  Education  program. 

(2i  CoLL.-\BOR.\TlON.— The  Secretary,  in  de- 
veloping the  annual  budget  request  and  pro- 
gram plan  for  the  University  Radiation 
Science  and  Technology  program,  shall  col- 
laborate with  the  university  radiation 
science  and  technology  community  (includ- 
ing academia.  professional  societies,  and  the 
national  laboratories). 

(d)  Rkpokts.— 

(1)  Co.MPREHENsiVK  P1..AN.— The  Seci-etary 
shall  request  the  Nuclear  Engineering  Edu- 
cation Department  Heads  Organization  and 
the  National  Organization  of  Test.  Research. 
and  Training  Reactors  to  submit,  within  60 
days  after  the  date  of  enactment  of  this  Act. 
to  the  Congress  and  the  Secretary  a  mini- 
mum of  a  5-year  comprehensive  national 
plan  for  the  University  Radiation  Science 
and  Technology  program.  Such  plan  shall  in- 
clude comments  from  industry  and  all  appro- 
priate professional  societies. 

(2t  Progp..\.m  propo.s.m..— Within  120  days 
after  the  submittal  of  the  plan  under  para- 
graph (1).  the  Secretary  shall  submit  to  the 
Congress  a  University  Radiation  Science  and 
Technology    program    propcsal.   which   shall 


incorporate  the  plan  submitted  under  para- 
graph (1)  and  shall  include  comments  from 
the  National  .Academy  of  Sciences  regarding 
the  completeness  of  the  program  proposal. 

(e)  Althoriz.vtion  ok  Approi'ri.ations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  the  Univer- 
sity Radiation  Science  and  Technology  Pro- 
gram $25,000,000  for  fiscal  year  1995. 
$25,000,000  for  fiscal  year  1996.  and  $25,000,000 
for  fiscal  year  1997. 
SEC.  402.  LIMITATION  ON  APPROPRIATIONS. 

Notwithstanding  any  other  provision  of 
law.  no  funds  are  authorized  to  be  appro- 
priated for  carrying  out  the  programs  for 
which  funds  are  authorized  by  this  Act  for 
any  fiscal  year  other  than  as  provided  by 
this  Act. 

.\MKNDMKNT  OKKERED  liV  .MR.  TR.\KIC.-\NT 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Tr.^FIC.^NT: 
Page  36.  after  line  7.  insert  the  following  new 
.section: 

SEC.  403.  FOREIGN  PARTICIPATION  REPORT. 

Within  1  year  after  the  date  of  enactment 
of  this  Act.  and  annually  thereafter,  the  Sec- 
retar.v  shall  report  to  the  Congress  on  the 
status  of  foreign  participation  in  and  con- 
tributions to  projects  for  which  funding  is 
authorized  under  this  Act. 

Mr.  TRAFICANT  (during  the  read- 
ing.) Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
amendment  specifies  those  concerns 
discussed  earlier  and  provides  for  that 
reporting  mechanism  to  document  fi- 
nancial participation  and  contributions 
by  those  foreign  friends  who  are  parties 
to  our  initiative.  I  believe  it  makes 
sense.  It  is  a  clarification  factor  that  is 
best  applied  to  the  entire  bill. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  have  reviewed  the 
amendment  offered  by  the  gentleman 
from  Ohio,  our  staff  has  reviewed  it  on 
our  side.  From  out  standpoint  it  is  a 
valuable  contribution  to  the  language 
of  the  bill,  and  we  would  have  no  objec- 
tion. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished ranking  member  of  the 
committee,  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  also  reviewed 
the  amendment,  and  I  have  no  reason 
to  oppose  it.  I  do  believe  the  way  the 
amendment  is  now  drafted  that  it 
would  apply  to  the  entire  energy  re- 
search and  development  supply  ac- 
count, and  it  does  have  fairly  broad  im- 
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plications  for  the  department  in  terms 
of  reporting  requirements  on  it.  But 
the  gentleman,  I  think,  is  pursuing  a 
useful  area  in  assuring  that  we  under- 
stand the  full  nature  of  the  foreign  par- 
ticipation, and  I  accept  the  amend- 
ment. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
thank  the  gentleman,  and  in  closing.  I 
would  offer:  Whatever  clarification  lan- 
guage the  chairman  and  ranking  mem- 
ber deem  appropriate  and  other  consid- 
erations that  might  arise  from  this 
amendment,  the  general  intent  I  think 
is  understood,  and  I  will  accept  such 
contributions  to  make  it  better  or  re- 
solve some  problems  that  you  may 
have. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the 
chairman. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding  further. 

Mr.  Chairman,  we  appreciate  the  gen- 
tleman's forbearance  on  this  matter. 
Obviously,  on  matters  of  this  sort 
where  amendments  are  brought  to  the 
floor  without  a  lot  of  staff  review, 
there  is  the  possibility  there  may  be  a 
need  to  be  some  minor  revisions  to  ac- 
complish the  purpose  of  the  amend- 
ment. If  that  is  necessary,  I  believe  we 
can  take  care  of  that  in  conference 
without  any  difficulty. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
will  inform  the  ranking  member  that 
that  is  the  intent  and  that  his  concerns 
are  understood  by  the  sponsor,  and  we 
will  accommodate  those  concerns  in 
whatever  way  the  gentleman  works  out 
with  our  chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

.\MKND.MKNT  OKKERKD  BY  MR.  K."iWEI.I, 

Mr.  FAWELL.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  F.wvele: 
Page  36.  after  line.  7,  insert  the  follow- 
ing new  section: 

SEC.    40.-).    MCRIT    REVIEW    RE»}LIRKME.Vr    FOR 
AWARIJS  OF  FINANCIAL  ASSl.STANCE. 

(a I  Mkrit  Review  Reqcirkment.- Except 
.IS  provi<ted  in  sections  201  and  205.  the  Sec- 
retary may  not  award  financial  a.ssistance  to 
any  person  under  this  Act  for  research,  de- 
velopment, or  precommercial  demonstration 
activities,  including  related  facility  con- 
struction, unless  an  objective  merit  review 
process  is  used  to  award  the  financial  assist- 
ance. 

(b)  Requirement  of  Specific  Modification 
OF  Merit  Review  Provision. 

(1)  In  general.  -A  provision  of  law  may 
not  be  construed  as  modifying  or  superseding 
subsection  la).  or  as  requiring  that  financial 
assistance  be  awarded  by  the  .Secretary  in  a 
manner  inconsistent  with  subsection  (ai.  un- 
less such  provision  of  law— 

(.A)  specifically  refers  to  this  .section: 

(Bi  specifically  states  that  .such  provision 
of  law  modifies  or  supersedes  subsection  (ai: 
and 

(Ci  specifically  identifies  the  person  to  be 
awarded  the  financial  assistance  and  states 
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that  the  financial  assistance  to  be  awarded 
pursuant  to  such  provision  of  law  is  being 
awarded  in  a  manner  inconsistent  with  sub- 
section (a). 

(2)  Notice  and  wait  reqiirement.— No  fi- 
nancial assistance  may  be  awarded  pursuant 
to  a  provision  of  law  that  requires  or  author- 
izes the  award  of  the  financial  assistance  in 
a  manner  inconsistent  with  subsection  (ai 
until— 

(A)  the  Secretary  submits  to  the  Congress 
a  written  notice  of  the  Secretary's  intent  to 
award  the  financial  assistance;  and 

(B)  180  days  has  elapsed  after  the  date  on 
which  the  notice  is  received  b.y  the  Congress. 

(c)  Deflmtions.— For  purpcses  of  this  sec- 
tion: 

(1)  The  term  "objective  merit  review  proc- 
ess" means  a  thorough,  consistent,  and  inde- 
pendent examination  of  requests  for  finan- 
cial assistance  based  on  pre-established  cri- 
teria and  scientific  a  technical  merit  by  per- 
sons knowledgeable  in  the  field  for  which  the 
financial  assistance  is  requested. 

(2)  The  term  "financial  assistance  "  means 
the  transfer  of  funds  or  property  to  a  recipi- 
ent or  subrccipient  to  accomplish  a  public 
purpose  of  support  or  stimulation  authorized 
by  Federal  law.  .Such  term  includes  grants, 
cooperative  agreements,  and  subawards  but 
does  not  include  cooperative  research  and 
development  agreements  as  defined  in  sub- 
section 12(d)(1)  of  the  Stevenson-Wydler 
Technology  Innovation  .Act  of  1980  (15  U.S.C. 
:j710a(d)(l)i. 

Mr.  FAWELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  FAWELL.  Mr.  Chairman,  once 
again  I  believe  the  majority  has  been 
able  to  review  this  particular  amend- 
ment. I  do  not  believe  there  is  any  con- 
troversy. 

The  amendment  is  similar  to  those 
that  I  have  offered  in  committee  and 
which  have  been  included  as  sections  in 
House-passed  versions  of  H.R.  3254.  the 
.Mational  Science  Foundation  Act  of 
1991.  also  H.R.  3870.  the  Environmental 
Technologies  Act  of  1994.  and  the 
.imendmenl  is  also  similar  to  my 
amendment  included  in  the  Science 
Committee-reported  version  of  H.R. 
1432,  Department  of  Energy  Laboratory 
Technology  Act  of  1994. 

Mr.  Chairman,  basically,  this  amend- 
ment deals  with  the  subject  matter  of 
which  the  chairman  is  very  much 
aware  and  very  much  involved  in  in  re- 
L^ard  to  earmarks. 

In  the  very  brief  summary,  what  we 
have  is  simply  a  law  which  states  that 
■  •armarks  cannot  be  accomplished  un- 
less there  is  an  objective  merit  review 
process  insofar  as  the  subject  acts  of 
this  bill  are  concerned.  They  can  be 
modified  by  general  law.  obviously  not 
m  a  report.  Basically  that  in  a  very 
Lursory  summary  is  what  we  are  talk- 
ing about  here. 

I  would  like  to  inquire  of  the  gen- 
tleman from  California,  the  chairman 
of  the  committee.  Mr.  BK(jwn.  as  to 
whether  or  not  he  has  had  an  oppor- 


tunity to  review  all  of  the  facts  of  this 
particular  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAWKLL.  I  gladly  yield  to  the 
chairman  of  the  committee. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Illinois  (Mr.  Fawell]  knows  that  this 
language  is  intended  to  support  the  po- 
sitions which  we  have  jointly  taken  in 
connection  with  a  number  of  pieces  of 
legislation.  I  commend  the  gentleman 
for  introducing  it  in  connection  with 
this  bill. 

Mr.  Chairman.  I  would  hope  we  could 
get  this  onto  a  number  of  appropria- 
tions bills  as  well. 

Mr.  FAWELL.  I  thank  the  chairman. 

I  have  nothing  further. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I  offer 
an  amendment  to  title  IV. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Walker:  Page 
36.  after  line  7.  insert  the  following  new  .sec- 
tion: 

SEC.    403.    PROHIBITION    OF    LOBBYING    ACTIVI- 
TVSS. 

None  of  the  funds  authorized  by  this  Act 
shall  be  available  for  any  activity,  or  the 
publication  or  distribution  of  literature,  that 
in  any  way  tends  to  promote  public  support 
for  or  opposition  to  any  legislative  proposal 
on  which  congressional  action  is  not  com- 
plete. If  any  funds  are  used  for  purposes  pro- 
hibited by  this  section,  the  organization  to 
whom  such  funds  were  provided  shall  not  be 
eligible  to  receive  any  further  funding  pursu- 
ant to  this  Act. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 
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Mr.  WALKER.  Mr.  Chairman,  this 
amendment  is  essentially  an 
antilobbying  amendment  from  the 
standpoint  of  lobbying  with  taxpayers' 
money.  What  the  amendment  does  is 
prohibits  universities,  labs,  and  private 
contractors  from  using  taxpayers" 
money  for  lobbying  for  their  programs. 
In  my  view  it  is  highly  questionable  for 
the  taxpa.yer  to  have  to  bear  the  costs 
of  universities  and  others  coming  to  so- 
licit more  Federal  money. 

In  fact,  one  of  the  problems  that  has 
arisen  in  the  area  of  earmarking  has 
been  because  the  universities  them- 
selves are  engaged  in  lobbying  Con- 
gress to  earmark  specific  projects  for 
them,  so  one  way  of  getting  at  the 
whole  earmark  question  is  to  ensure 
that  at  least  taxpayer's  money  is  not 
being  used  as  a  way  of  garnering  more 


taxpayers'  money.  This  amenajiiciiL 
would  prohibit  universities,  labs,  pri- 
vate contractors,  and  so  on  from  lobby- 
ing, and.  if  they  violate  this  particular 
provision,  they  would  no  longer  be  eli- 
gible for  any  funds  that  are  authorized 
under  this  act. 

Mr.  Chairman.  I  am  concerned  that 
we  have  had  a  wave  of  this  going  on, 
and  at  this  point  I  insert  some  mate- 
rial related  to  a  particular  lobbying  ef- 
fort: 

Urge.nt  Urgent  Urgent  Uhge.nt  Urgent 

PRINCFrrON  t'NIVERSITY';  OFFICE  OF 

gover.nment  affairs 
Re  H.R.  4908. 

To:  Fusion  community. 
P'rom:  Nan  S.  Wells. 
Date:  August  15.  1994. 

The  House  is  now  scheduled  to  consider 
H.R.  4908.  the  Hydrogen.  Fusion,  and  High 
Energy  and  Nuclear  Physics  Authorization 
.Act  early  tomorrow.  If  the  crime  bill  and  or 
health  legislation  go  to  the  floor,  the  sched- 
ule could  change.  .According  to  the  Science 
Committee  staff,  the  bill  will  be  considered 
under  an  open  rule  and  all  amendments  will 
be  in  order.  It  is  my  understanding  that  the 
committee  may  have  only  a  few  minutes 
warning  of  any  amendments  propcsed. 

The  amendment  propo.sed  by  Representa- 
tive Robert  Walker,  the  ranking  Republican 
on  the  House  Science  Committee,  which 
would  impose  a  four-year  $4.2  billion  "hard 
freeze"  on  most  of  the  DOE  research  activi- 
ties, has  been  redrafted  by  Representative 
Boehlerl  who  would  add  a  $50  million  in- 
crease each  year  for  the  first  three  years. 
This  new  Boehlert  amendment  (see  attached 
material)  is  almost  as  damaging  to  high  en- 
ergy physics  as  the  original  amendment  and 
if  offers  no  flexibility  to  the  other  energy  re- 
search programs. 

Rep.  Boehlert  asserts  that  the  cuts  are  not 
a  problem  since  they  would  come  from  the 
DOE  labs  including  labs  doing  fusion  re- 
search. There  is  nothing  in  the  legislation 
that  directs  the  cuts  and  reductions  could 
and  would  be  made  in  all  DOE  research  pro- 
grams including  fusion  energy,  high  energy 
physics,  environmental  restoration  and 
waste  management  research.  DOE  has  in- 
formed the  Science  committee  that  con- 
struction of  .ANS  and  TPX.  participation  in 
the  LHC  at  CERN.  and  the  operation  of  the 
facilities  at  .SL.AC.  Fermi  Lab.  Newport  News 
and  Brookhaven  are  in  jeopardy,  if  this 
amendment  is  approved  by  the  House. 

The  Boehlert  and  Walker  amendments  con- 
tinue to  restrict  only  the  funding  for  energy 
research  and  place  no  restrictions  on  other 
DOE  programs.  While  these  proposals,  and 
perhaps  other  amendments  to  come,  are 
being  presented  as  budget  reductions,  the 
DOE  would  be  free  to  reallocate  the  R&D 
funds  to  other  programs  in  the  department. 
As  currently  drafted,  the  amendments  serve 
only  to  reduce  funds  for  badly  needed  re- 
search in  high  priority  areas. 

There  is  also  an  amendment  from  Rep- 
resentative Walker  which  would  set  a  cap  on 
TPX  expenditures  and  Rush  Holt  is  working 
with  staff  to  try  to  modify  it.  Unless  amend- 
ed, it  should  be  opposed.  Of  course,  there  is 
always  the  possibility  of  another  amendment 
from  Representative  Dick  Swett. 

At  this  point,  your  membei-s  should  oppose 
the  Walker  and  Walker-Boehlert  amend- 
ments and  any  other  amendments.  If  you 
would  like  further  information  on  the  legis- 
lation, please  call  me  at  (202)  639-8420. 

Mr.  Chairman.  I  urge  support  for  this 
amendment  as  a  way  of  ensuring  that 
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any  lobbying  activities  are  done  with 
private  moneys  rather  than  with  tax- 
payer money. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  am  reluctant  to  do  this,  but  this 
amendment  disturbs  my  otherwise 
tranquil  day.  and  I  am  going  to  have  to 
rise  in  opposition  to  it  and  express  my 
hope  that  the  gentleman  might  with- 
draw the  amendment  and  offer  a  ver- 
sion in  another  setting  that  might  be 
more  appropriate. 

I  do  not  object,  of  course,  to  the  pro- 
hibition against  lobbying  with  public 
funds.  I  think  the  thrust  of  the  gentle- 
man's idea  is  an  excellent  one.  but  this 
is,  other  than  the  title,  prohibition  of 
lobbying  activities;  it  does  not  really 
discuss  lobbying.  It  says  that  none  of 
the  funds  authorized  by  this  act,  which 
of  course  go  to  the  Department  of  En- 
ergy and  then  are  redistributed 
through  grants  and  contracts  to  uni- 
versities and  research  organizations, 
none  of  these  funds  shall  be  used  for 
the  publication  or  distribution  of  lit- 
erature that  in  any  way  tends  to  pro- 
mote public  support  for  or  opposition 
to  any  legislative  proposal  on  which 
congressional  action  is  not  complete. 

Now  I  would  hate  to  have  to  go 
through  the  files  of  all  of  the  letters, 
publications,  memos  of  every  agency  in 
the  Department  of  Energy  to  see  if  in 
any  way  they  tend  to  promote  public 
support  or  opposition  to  any  piece  of 
legislation  that  we  are  considering. 
This  is  a  gargantuan  task,  and  I  am  not 
sure  that  we  want  to  get  ourselves  in- 
volved in  it. 

Now  I  think  that  the  thrust  of  this  is 
aimed  at  those  agencies,  including  uni- 
versities which  receive  Department  of 
Energy  funds,  but  it  is  not  sufficiently 
spelled  out  to  se^just  how  this  would 
bite.  I  think  the  gentleman,  and  cer- 
tainly he  is  entitled  to  take  this  ac- 
tion, if  he  wishes,  has  been  upset  by 
some  recent  university  efforts  to  have 
an  influence  on  this  very  piece  of  legis- 
lation, and  I  think  that  under  some  cir- 
cumstances he  might  be  justified.  On 
the  other  hand,  I  think  universities, 
public  service,  public  interest  groups, 
the  National  Taxpayers  Union,  others, 
some  of  which  may  or  some  of  which 
may  not  have  received  Federal  funding, 
should  not  have  their  first  amendment 
rights  compromised  unless  there  are 
some  very,  very  serious  reasons  for  it, 
and  I  do  not  think  the  circumstances 
here  rise  to  that  level. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman.  I  want 
to  tell  the  gentleman  that  this  is  lan- 
guage that  was  lifted  directly  out  of 
the  Interior  appropriations  bill.  It  is 
language  that  we  have  dealt  with  in 
the  Federal  Government  before.  This  is 
the  way  in  which  we  have  spelled  out. 
The  only  thing  that  we  have  done  here 
is  added  the  penalty  that  says  that  one 


cannot  get  any  more  funds  under  the 
act  if  they  use  public  moneys,  but  the 
language  the  gentleman  referred  to  is 
the  language  that  is  in  the  Interior  ap- 
propriations bills  that  we  have  a  his- 
tory of  handling. 

So.  obviously  the  Federal  Govern- 
ment does  have  procedures  for  dealing 
with  the  concerns  the  gentleman  has 
expressed.  That  is  the  reason  why  we 
utilize  this  language,  figuring  that  it 
had  a  history  and  that  there  is  a  way  of 
managing  this  kind  of  situation.  I 
would  not  expect  that  anybody  would 
have  to  rummage  through  files,  but  I 
would  expect,  wherever  there  is  an 
overt  lobbying  activity,  that  it  would 
give  the  department  cause  for  action  if 
it  is  found  that  that  was  done  with 
public  moneys. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have,  of  course,  high  regard  for 
the  gentleman's  legislative  drafting 
skills,  and  I  assume  that  he  has  used 
language  which  has  a  history.  But  I  am 
not  at  all  sure  that  history  is  directly 
applicable  to  this  situation. 

I  think,  for  example,  the  require- 
ments in  the  Interior  appropriation 
which  he  mentioned  may  not  have  ap- 
plied to  scientific  and  academic  publi- 
cations, and  I  would  like  to  examine 
that  situation  to  see  if  that  is  true. 

There  is  also  the  possibilitj-  that  this 
would  apply  to  nonprofit  organizations 
which  publish  material  that  might  af- 
fect legislation  and  which,  by  provi- 
sions of  the  Tax  Code,  are  allowed  if 
they  do  not  engage  in  it  to  too  great  an 
extent  to  use  a  small  portion  of  their 
funds  for  lobbying,  which  this  is  in- 
tended to  prohibit.  I  think  that  would 
be  a  serious  flaw  in  this 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  I  am  also  referring 
to  title  18  of  the  crimes  and  criminal 
procedures  of  the  Federal  Code  of  the 
U.S.  Code  in  which  it  also  uses  very 
similar  language  to  this  and  goes  even 
further  by  suggesting  that  one  cannot 
even  pay  for  personal  service,  adver- 
tisements, telegrams,  telephone,  let- 
ters, printed  or  other  written  matter, 
any  other  device  intended  or  designed 
to  influence  m  any  manner  a  Member 
of  Congress  or  to  favor-  I  mean  there  is 
language  that  goes  even  well  beyond 
this  that  is  in  the  F'ederal  Code,  it 
seems  to  me.  and  this  is  called  lobby- 
ing with  appropriated  monies. 

So.  what  we  have  done  here  is  simpl.v 
extended  the  prohibition  that  is  in  title 
18  of  the  U.S.  Code  to  the  specifics  of 
this  bill,  and  I  would  suggest  that  once 
again  the  Government  does  have  the 
ability  to  enforce  those  provisions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent.  Mr.  Brow.n 
of  California  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  California.  In  further 
response  to  the  gentleman  from  Penn- 
sylvania. Mr.  Chairman.  I  think  the  in- 


tent of  the  amendment  is  solid.  I  am  a 
little  concerned,  recalling  our  experi- 
ence last  year  with  the  superconduct- 
ing super  collider  where  criticisms 
were  made  of  the  Department  of  En- 
ergy and  its  contractors  for  the  lobby- 
ing done  in  support  of  the  super- 
conducting super  collider  and  the  ap- 
propriations bill  containing  the  fund- 
ing for  it.  I  think  under  the  gentle- 
man's amendment  all  of  that  would 
have  been  illegal  and  the  funding  for 
the  entire  Department  of  Energy  would 
have  been  canceled  as  a  result  of  those 
activities. 

Now  I  do  not  think  the  gentleman 
wants  to  draw  quite  that  broad  a  net 
when  he  is  talking  about  the  activities 
of  the  Federal  Government  which  is  in 
an  amendment  which  is  labeled  "lobby- 
ing" and  which  I  think  the  department 
felt  was  legislative  representation,  pro- 
tecting their  own  interests  before  the 
Congress.  I  am  worried  that,  for  exam- 
ple, all  of  the  funding  for  their  office  of 
legislative  affairs  might  be  canceled 
under  this  because  they  would  be  dis- 
tributing literature  or  facilitating  the 
organization  of  public  support  or  oppo- 
sition to  measures  that  involved  the 
Department  of  Energy. 

I  really  would  like  to  request  the 
gentleman  to  withdraw  his  amend- 
ment, and,  if  he  is  unable  to  and  wants 
to  vote  on  it,  why  this  may  be  our  vote 
of  the  day. 
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Mr.  WALKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me 
say  that  I  appreciate  his  doing  that. 
The  only  thing  that  is  covered  are  the 
funds  authorized  under  this  act.  There 
are  none  of  the  funds  for  the  lobbying 
activities,  for  example,  that  are  cov- 
ered by  this  act,  so  it  would  not  pre- 
vent the  department  from  doing  that. 
It  only  applies  to  funds  under  this  act. 
The  rest  of  the  funds  may  be  covered 
under  provisions  of  the  bill,  but  I  would 
say  to  the  gentleman  that  this  is  not 
going  to  prevent  the  department  from 
doing  those  things  the  department  tra- 
ditionally does. 

Mr.  BROWN  of  California.  Mr.  Chair 
man,     I    appreciate     the    gentleman's 
point,  and  I  think  I  have  made  my  posi- 
tion clear  on  the  matter. 

The  CHAIRMAN.  The  question  is  on 
the    amendment    offered    by    the    gen 
tleman  from  Pennsylvania  [Mr.  W.m.k 

ER). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  W.-\lkp;k) 
there  were— ayes  7,  noes  10. 

KKCORDKD  VOTK 

Mr.   WALKER.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de 
vice,  and  there  were — ayes  187,  noes  239, 
not  voting  13,  as  follows: 


(Roll  No.  4121 

AYES— 187 

Mlarrt 

Goodling 

Morel  la 

\niirews  iNJi 

Goss 

Myers 

Aicher 

Grams 

Nussle 

Anney 

Grandy 

Orton 

ifachus  (.^Li 

Greenwood 

Oxley 

!iakcr(CAl 

Gunderson 

Packard 

iUker  iLAi 

Hancock 

Paxon 

L^allenger 

Hansen 

Penny 

n.irrctt  (NE) 

Hasiert 

Petri 

Hartlett 

Hayes 

Pombo 

Hsntley 

HeHey 

Porter 

li'Teuter 

Merger 

Portman 

BUirakis 

Hobson 

Pryce  lOHi 

Bliley 

Hoekstra 

Quillen 

Hlute 

Hoke 

Quinn 

.Hophlert 

Horn 

Ramstad 

Jviehner 

Huffington 

Kavenel 

iionilla 

Hunter 

Regula 

i'.jr.nin^ 

Hutchinson 

Hidge 

Burton 

Hyde 

Roberts 

Buyer 

Inglis 

Rogers 

'allahan 

Inhofe 

Rohrabacher 

'■.ilvert 

Istook 

Ros-Lehtinen 

■  imp 

Johnson  iCTi 

Roth 

in.i.lv 

.Johnson  (SDl 

Roukema 

■  ,irr 

.Johnson.  Sam 

Royce 

Castle 

Kasich 

-Santorum 

Clinker 

Kim 

.Sax  ton 

Coble 

King 

Schaefer 

Collins  (GA) 

Kingston 

Schiff 

Com  beat 

Klink 

Sensenbrenner 

Conilit 

Klug 

Shaw 

r-ox 

KnoUcnberg 

.Shays 

rane 

Kolbe 

Shepherd 

rapo 

Kreidler 

Shuster 

Cunningham 

Kyi 

Skeen 

Danncr 

Lazio 

Smith  iL\) 

DfLay 

Leach 

Smith  (MI) 

Diaz-Balart 

Levy 

Smith  iNJ) 

[lickey 

Lewis  (C.^i 

Smith  (OR) 

;molittle 

Lewis  (KL) 

Smith  (TXi 

liornan 

Lewis  (KY) 

Snowe 

Dreier 

Lightfoot 

Solomon 

Duncan 

Linder 

Spencc 

Dunn 

Livingston 

Steams 

Ehlers 

Lucas 

Stump 

Kmereon 

Machtley 

Swelt 

:  .verett 

.Manzullo 

Talent 

-Mk'ing 

Margolies- 

Taylor  l.\C) 

Fawpll 

Mezvinsky 

Thomas  (CA» 

Fields  (TXi 

McCandless 

Thomas  (WY) 

Fish 

McCollum 

Torkildsen 

Fowler 

McCrerv 

Upton 

Franks  (CT) 

McHugh 

Vucanovich 

Franks  (NJ) 

Mclnnis 

Walker 

CalL-Kly 

McKeon 

Walsh 

'■..dlo 

McMillan 

Weldon 

-•ka.s 

Meyers 

Wolf 

'-:;lchrest 

Mica 

Young  (AKi 

;;llmor 

Michel 

Young (FLi 

Hlman 

Miller  (FL) 

Zeliff 

;.nt;ri(h 

.Molinari 

Zlmmer 

i  loillatte 

.Moorhead 
NOES— 239 

Aben.rombie 

Brown  iFLi 

Deutsch 

Aikerman 

Brown  1  OH  i 

Dicks 

.\nilr!'ws  iMEi 

Bryant 

Dingell 

.Andrew.s  (TXi 

Byrne 

Dixon 

.Applegate 

Cantwell 

Dooley 

Bacchus  iFLi 

Cardin 

Durbin 

Baesler 

Chapman 

Edwards  (C.^i 

Barca 

Clay 

Edwards  (TX) 

Bare  1  a 

Clayton 

English 

Barlow 

Clement 

Eshoo 

Barrett  iWli 

Clybum 

Evans 

B.arl(in 

Collins  (ILi 

Farr 

Bateman 

Collins  iMIi 

Fazio 

Becerra 

Conyers 

Fields  <L.\i 

Beilenson 

Coopi-r 

Filner 

Birman 

Coppersmith 

Fingerhut 

Bcvtil 

Costello 

Flake 

Bilbray 

Coyne 

Fnghetta 

Bishop 

Cramer 

Ford  (Mil 

Blackwell 

Dartien 

Ford  (TN) 

Bonior 

de  la  Garza 

Frank  ( MA  1 

Borski 

de  Lugo  (VI » 

Frost 

Boucher 

Deal 

Furse 

Brewster 

DeFazio 

Gejdenson 

Brooks 

DeLauro 

Gephardt 

Browder 

Dellums 

Geren 

Brown  (CAi 

Derrick 

Gibbons 

Clickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hal!  (TXi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hilliard 

Hinehey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (G.A) 

Johnson.  E.B 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Kopetski 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

Liplnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Markey 

Martinez 

Matsui 

M.azzoli 


.McCloskey 

.McCurdy 

McDermott 

MrHalc 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (C.\) 

Mineta 

MInge 

Mink 

Moakley 

Mollohan 

Montgomery 

Murphy 

Murtha 

Nadler 

Neal  ( MA  i 

Norton  (DCi 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  ( V.M 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  iNC) 

Rahall 

Range  I 

Reed 

Reynolds 

Richardson 

Roemer 

Romero- Barcelo 

(PR) 
Rose 

Rostenkowski 
Rowland 
Roybal-AIlard 
Rush 


.S.iIk. 

.Sanders 

Sangmeister 

-Sarpalius 

Sawyer 

Schenk 

Schroedcr 

Schumer 

Scott 

Serrano 

Sharp 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

.Strickland 

Studds 

Stupak 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traficant 

Tucker 

L'nderwood  tGL') 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Walt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Woolsev 

Wyden 

Wynn 

Yates 


Coleman 

Engel 

Faleomavaega 

cAS) 
Houghton 


NOT  VOTING— 13 

Lantos 
.McDade 
Moran 
Neal  (NC) 
Slatlery 


Sundquist 
Swift 

Washington 
Whitten 
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Mr.  FINGERHUT,  Ms.  PELOSI.  Ms. 
HARMAN.  Mr.  PALLONE.  and  Mrs. 
MINK  of  Hawaii  changed  their  vote 
from  "aye  '  to  "no." 

Messrs.  EWING.  WALSH.  JOHNSON 
of  South  Dakota.  BACHUS  of  Alabama. 
HAYES,  and  ORTON  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  the  bill,  under  the 
rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker,  having  assumed  the 
chair.  Mr.  Olver.  Chairman  of  the' 
Committee  of  the  Whole  House  on  the 
Stale  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  4908)  to  authorize 
the  hydrogen  and  fusion  research,  de- 
velopment, and  demonstration  pro- 
grams, and  the  high  energy  physics  and 
nuclear  physics  programs,  of  the  De- 
partment of  Energy,  and  for  other  pur- 


poses, pursuant  to  House  Re^ui  uucni 
515,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

If  not,  the  Chair  will  put  them  en 
gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  H.R.  4908.  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  ohirction. 


LEGISLATIVE  PROGRAM 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr  GEPHARDT.  Mr.  Speaker.  I  take 
this  time  to  inform  the  Members  of  our 
plan  for  the  rest  of  the  day  and  pos- 
sibly tomorrow. 

Mr.  Speaker,  we  have  been  consulting 
with  the  minority  and  members  of  the 
committee  and  others  that  have  been 
involved  with  the  crime  legislation, 
and  we  believe  that  it  is  possible,  with 
some  luck,  this  afternoon  to  try  to  re- 
solve some  remaining  issues  and  to  try 
to  get  to  conference  later  today,  and 
with  the  help  of  the  Chair  and  the 
ranking  member  and  members  of  the 
committee,  and  obviously  the  Senate 
conferees  at  that  point,  to  be  able  to 
bring  back  a  bill  that  might  be  able  to 
command  a  majority  of  votes  in  the 
House  on  tomorrow. 

We  are  going  to  work  very  hard  to  do 
that.  It  may  be  that  we  cannot  finish 
that,  and  we  will  give  Members  2  hours 
or  3  hours  notice  once  it  is  determined 
that  we  cannot  go  forward,  or,  obvi- 
ously, if  we  are  moving  forward,  we 
will  be  moving  toward  a  conclusion  to- 
morrow. 

Our  plan  would  be  to  meet  at  noon 
tomorrow.  For  this  purpose  Members 
should  expect  to  be  here  at  noon  to- 
morrow to  vote  on  the  crime  bill  con- 
ference report. 

In  a  moment,  if  there  are  not  more 
questions,  I  will  ask  unanimous  con- 
sent to  go  to  conference. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Only  that  I  might  ad- 
vise Members,  and  particularly  on  our 
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side,  as  contentious  as  the  issue  is. 
that  the  Speaker  has  consented  to  in- 
clude our  former  Governor.  Mike  C.\s- 
TLK.  as  a  conferee,  because  he  has  been 
in  counsel  with  a  number  of  those 
Members  on  our  side  who  have  maybe 
little  differing  views  than  the  majority 
on  our  side.  but.  nonetheless,  are  im- 
portant to  be  aired.  So  we  are  going  to 
have  a  voice  in  the  conference. 

The  distinguished  chairman  of  the 
committee.  I  am  sure,  will  certainl.v 
allow  those  expressions  to  be  made  in 
what  would  be  considered  to  be  an  open 
conference,  but  narrowed  down  to  the 
scope  of  the  issues  that  are  really  at 
hand,  as  distinguished  from  just  a  wide 
open  conference  where  we  could  not 
tell  if  we  will  be  out  of  here  by  Christ- 
mas. That  would  be  nonsensical  at  this 
juncture.  We  have  had  enough  discus- 
sion here  I  think  to  have  those  issues 
narrowed  down  pretty  finitely  on  both 
sides. 

As  the  distinguished  majority  leader 
says,  you  know,  working  in  good  faith, 
nothing  ventured,  nothing  gained.  And 
the  sooner  we  get  started,  the  sooner 
and  better  I  think  we  can  eventually 
get  it  resolved. 

My  concern  to  having  any  further 
delay  is  once  you  go  over  the  weekend, 
you  can  just  eat  up  all  next  week,  be- 
lieve me.  So  you  are  better  off,  in  my 
judgment,  doing  the  very  best  we  can. 
and  everybody  praying  that  they  can 
get  some  agreement.  It  is  possible  they 
will  not.  but  if  you  never  get  started, 
you  will  never  get  anywhere. 

So  I  would  certainly  support  what 
the  distinguished  majority  leader  said, 
and  I  appreciate  the  cooperation  of  the 
Speaker  in  meeting  our  requests. 

Unless  there  are  any  other  inquiries? 

Mr.  GEPHARDT,  I  would  just  inform 
Members  that  if  these  unanimous  re- 
quests are  approved,  there  will  not  be 
further  votes  this  afternoon,  pending 
the  outcome  of  this  bill  that  is  under 
consideration  right  now.  However,  if 
the  unanimous-consent  requests  are 
not  approved,  we  would  have  two  addi- 
tional votes  to  try  to  recommit  the  bill 
to  conference. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  the  gentleman  has  a  second 
unanimous-consent  request.  If  I  might 
just  clarify,  since  there  are  many  peo- 
ple on  different  sides  of  this  issue,  and 
it  might  relieve  their  concerns  a  little 
bit.  the  second  request  that  the  major- 
ity leader  is  going  to  make  is  going  to 
waive  the  two-thirds  requirement  that 
a  rule  could  be  brought  up  the  same 
day,  that  being  tomorrow,  the  same 
day. 

In  that  unanimous-consent  request. 
it  will  state  clearly  that  this  is  only 
waiving  the  two-thirds  for  a  conference 
report  to  come  to  the  floor  that  is 
agreed  to  by  the  minority.  Should  that 
conference  report  not  be  agreed  to  by 
the  minority,  then  the  two-thirds  waiv- 
er would  not  be  in  effect. 

So  I  just  wanted  to  make  that  clear. 
I  believe  we  are  going  to  support  both 


those  unanimous-consent  requests  on 
this  side  of  the  aisle  then.  Is  that  your 
understanding? 

Mr.  GEPHARDT.  That  is  my  under- 
standing. Obviously  the  gentleman  un- 
derstands if  we  come  to  an  agreement, 
we  would  need  to  bring  that  up  tomor- 
row. If  we  cannot  come  to  an  agree- 
ment, we  would  have  to  go  into  next 
week  and  go  through  the  normal  proce- 
dure to  do  that. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  clearing  that  up. 


RECOMMITTAL  OF  CONFERENCE 
REPORT  ON  H.R.  3355,  VIOLENT 
CRIME  CONTROL  AND  LAW  EN- 
FORCEMENT ACT  OF  1993 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  conference 
report  on  the  bill.  H.R.  3355,  to  amend 
the  Omnibus  Crime  Control  and  Safe- 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enforcement  agencies  and  members 
of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety,  be  considered  as 
recommitted  to  conference. 

The  SPEAKER.  The  gentleman  from 
Missouri  [Mr.  Gkph.-\rdt]  asks  unani- 
mous consent  that  the  bill.  H.R.  3355. 
be  recommitted  to  conference. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Missouri? 

There  was  no  objection. 


WAIVING  TWO-THIRDS  VOTE  RE- 
QUIREMENT TO  CONSIDER  RE- 
PORT FROM  COMMITTEE  ON 
RULES  ON  SATURDAY,  AUGUST 
20,  1994 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  require- 
ment of  clause  4(b)  of  rule  XI  for  a  two- 
thirds  vote  to  consider  a  report  from 
the  Committee  on  Rules  on  the  same 
day  it  is  presented  to  the  House  be 
waived  on  the  legislative  day  of  Satur- 
day, August  20.  1994.  with  respect  to 
any  resolution  providing  for  consider- 
ation or  disposition  of  the  conference 
report  to  accompany  H.R.  3355. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri [Mr.  Geph.\rdt]? 

There  was  no  objection. 


ADJOURNMENT  TO  SATURDAY. 
AUGUST  20,  1994 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  tomorrow,  Saturday,  Au- 
gust 20,  1994. 

The  SPEAKER.  Is  there  objection  to 
the  question  of  the  gentleman  from 
Missouri  [Mr.  Gee'H.^rdtJ? 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREES  ON  H.R.  3355.  VIO- 
LENT CRIME  CONTROL  AND  LAW- 
ENFORCEMENT  ACT  OF  1993 

The  SPEAKER.  Pursuant  to  rule  X, 
the  Chair  appoints  as  additional  con- 
ferees to  the  bill  (H.R.  3355)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enforcement  agencies  and  members 
of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety,  the  following 
Members:  Mrs.  Schkoeder.  Mr.  Fr.^.nk 
of  Massachusetts,  and  Mr.  C.'^stle. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  conferees. 


D  1410 

NOTIFICATION  OF  PLANS  OF  COM- 
MITTEE ON  RULES  RELATING  TO 
CONSIDERATION  OF  H.R.  2866. 
HEADWATERS  FOREST  ACT 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  would 
like  to  notify  Members  of  the  Rules 
Committee's  plans  regarding  H.R.  2866. 
Headwaters  F'orest  Act. 

The  Rules  Committee  is  planning  to 
meet  the  week  of  August  22.  to  con- 
sider the  bill.  In  order  to  assure  timely 
consideration  of  the  bill  on  the  floor, 
the  Rules  Committee  may  report  a  rule 
that  limits  the  offering  of  amend- 
ments. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  2866  should  sub- 
mit, to  the  Rules  Committee  in  H-312 
in  the  Capitol,  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  5  p.m.  on 
Monday,  August  22,  1994. 

Amendments  should  be  drafted  to  bill 
as  introduced. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  this  rule. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4291 

Mr.  STUMP.  Mr.  Speaker,  my  name 
was  incorrectly  added  to  the  list  of  co- 
sponsors  of  H.R.  4291  and  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved from  the  list  of  cosponsors  of 
H.R.  4291. 

The    SPEAKER    pro    tempore    (Mr 
KoPETSKi).  Is  there  objection  to  the  !• 
quest  of  the  gentleman  from  Arizona? 

There  was  no  objection. 


OMNIBUS  CRIME  CONTROL  ACT  OF 
1994 

(Mr.  BILIRAKIS  asked  and  was  give- 
permission  to  address  the  House  for  ; 
minute  and  to  revise  and  extend  his  r. 
marks  and  include  extraneous  matter 


Mr.  BILIRAKIS.  Mr.  Speaker,  con- 
trary to  what  some  have  been  saying 
about  it  in  the  past  few  days,  the  crime 
bill  presented  to  Members  last  week 
tidnt  fool  the  law  enforcement  com- 
munity in  Florida,  according  to  an  ar- 
ticle in  Wednesdays  St.  Petersburg 
Times,  which  I  am  entering  into  to- 
day's Record  along  with  this  state- 
ment. 

The  Times  reported  that  interviews 
•vith  more  than  a  dozen  senior  law  en- 
lorcement  officials  revealed  "consider- 
able doubts  and  even  more  ambivalence 
toward  the  bill." 

The    Pinellas-Pasco    State    attorney 
•oted  that  "there  is  just  so  much  fluff 
n  there  *  *  *  it's  hard  to  get  excited 
tbout  it." 

The  president  of  the  Florida  Sheriffs 
Association — which  hasn't  even  dis- 
cussed the  bill  at  its  meetings — said  it 
was  packed  with  "feel-good,  look- 
good"  social  programs  that  are  a  waste 
of  tax  dollars.  One  sheriff  doesn't  agree 
with  the  hiring  of  100,000  officers.  He 
said  his  deputies  are  arresting  the 
same  offenders  over  and  over  again,  but 
r.ave    nowhere    to    put    them.    He   said 

prison  beds  are  more  important.  " 

One  police  chief  noted  that  ""the  poli- 
ticians are  more   interested  in  seeing 
who  can  be  the  toughest  on  crime  rath- 
r  than  trying  to  solve  the  problems." 

These    people    know    the    score,    Mr. 

Speaker,   they  put   their  lives  on   the 

line  every  day.  Let's  get  serious  around 

ere  and  put  together  a  crime  bill  that 

^  not  a  crime  itself. 

[Froin  the  St.  Peteisburs  Times.  Aug.  17. 
1994] 

PoLicK.  Shekikf  Ofkici.m.s  Auk  Com.  to 

Ckimk  Biij. 

( By  David  Barstow ) 

Look  at  all  the  goodies  for  Florida:  $410- 

lUion  to  hire  new  cops,  .\nother  $380-mil- 

)n    for   prisons,    .-^t    le.a.st    $200-million   for 
rime  prevention. 

Its  all   there,   tucked  away   in   President 

^'Iinton■s  massive  $33-liillion  crime  bill.  And 

;t  s  all  at  stake  this  week  as  Clinton  fiehts 

to  rescue  what  he  calls  the    'touKhest.  larg- 

-t  "  crime  bill  ever  written. 

The  bill  suffered  a  key  defeat  last  week 
•vith  several  surprise  ""no"  votes  coming 
from  Florida  representatives,  "^'et  state  and 
local  law  enforcement  officials — in  theory 
Clinton's  natural  allies — are  silent  as  tomb- 
'ones  at  this  most  crucial  of  junctures. 

They're  not  loljbyintr  for  it. 

I'heyre  not  losing  sleep  over  it. 

They're  not  even  sure  it'll  do  that  much 

0.1. 

There's   never   been   a    federal    crime   bill 

:ice  I've  been  in  the  system  that's  made  a 
mil  of  beans  of  difference.  '  said  Pinellas- 
P.isco  State  Attorney  Bernie  McCabe. 

•There's  just  so  much  lluff  in  there.  ♦  *  * 

s  hard  to  net  excited  about  it  "" 

The    Florida    .Sheiiffs    .•\ssociation    ha.sn't 

.en  di.scus.sed  the  bill  at  its  meetinjr.s.  ""It 
iloesn't  really  mean  much  to  us.  "  said  Harold 
•Sample,  executive  assi.stant  to  Pasco  Sheriff 

■e  Cannon. 

Asked  if  he  supported  Clinton's  crime  bill. 
I'lnellas  .Sheriff  Everett  Rice  .said:  "I  really 
don  t  know.  I  haven't  formed  an  opinion  on 

What's  jfoinp  on  here'.'  Isn't  crime  the  No. 
oncern  amons  voters".'  .•\ren't  police  chiefs 


.md  sheriffs  always  ple.KiinK  lor  more  cops? 
Wouldn't  they  be  jumpintc  through  hoops  of 
file  to  get  their  share  of  the  bills  promised 
100.000  new  police  officers? 

Well.  no.  Interviews  with  more  than  a 
dozen  senior  law  enforcement  officials  in  the 
Tamps  Bay  area  this  week  revealed  consider- 
able doubts  and  even  more  ambivalence  to- 
ward the  bill.  And  if  their  lukewarm  re- 
.-ponses  are  any  indication.  Clinton's  task  in 
rescuing  the  bill  will  not  be  easy. 

Take  Hillsborough  Sheriff  Cal  Henderson. 
He's  a  Democrat,  and  he  likes  much  of 
what's  in  the  bill.  But  he  does  not  agree  with 
its  centerpiece— those  100.000  officers.  That's 
simply  not  the  No.  1  priority  right  now.  he 
said. 

■".\nd  I'm  not  in  the  minority  in  saying 
that.  *  *  *  At  this  point  the  more  important 
thing  is  the  prison  beds  and  ijuvenilei  deten- 
tion facilities." 

His  deputies  are  arresting  the  same  offend- 
ers over  and  over  and  over,  he  said.  More 
deputies  means  more  arrests,  but  no  real 
change,  he  said.  No  real  impact. 

"Give  me  a  break."  said  Manatee  Sheriff 
Charlie  Wells,  a  Republican.  "A  100.000  police 
to  arrest  people  to  put  "em  where?  To  put 
em  where'.'"" 

Wells  knows  the  bill  contains  billions  for 
new  prisons.  But  if  he  were  Clinton,  he  would 
take  every  cent  of  that  money  for  the  100.000 
police  officers  and  put  it  all  into  drug  treat- 
ment and  prison  beds,  he  said. 

.And  this  is  a  sheriff  talking. 

There's  another  reason  local  police  offi- 
cials aren't  scrambling  over  each  other  for 
Clinton's  100.000  officers.  Yes.  the  federal 
government  would  help  pay  for  the  officers. 
But  only  for  a  few  years.  Then  it's  up  to 
local  governments  to  pay  their  full  salaries 
and  benefits. 

That's  what  frightens  Terr>'  Chapman,  act- 
int:  police  chief  of  the  Brooksville  Police  De- 
p.artment.  which  employs  17  police  officers 
on  a  budget  of  a  little  more  than  $l-million. 

Sure,  he  would  love  to  get  a  piece  of  the 
S8.8-billion  set  aside  for  those  100.000  new  of- 
ficers. .Just  three  more  officers  would  allow 
him  to  beef  up  his  department"s  community 
policing  efforts. 

■'But  you"re  looking  at  $90,000  a  year  for 
three  officers.  Vou  add  $90,000  on  your  budget 
and  now  youve  created  a  severe  problem." 
he  said.  "We're  working  on  a  very,  very  tight 
budget." 

So  tight  that  he  can  t  see  asking  his  City 
Council  for  those  three  new  officers.  "They 
put  lhe.se  big  numbers  out.  these  big  figures, 
but  people  don't  realize  the  hidden  costs  of 
these  grants." 

Darrel  Stephens  has  the  same  problems  as 
Chapman,  only  on  a  larger  scale  He  is  chief 
of  the  St.  Petersburg  Police  Department. 
La.st  year,  his  department  applied  for  a  fed- 
eral grant  to  hire  18  more  officers  for  com- 
munity policing.  The  department  didn't  get 
the  money.  L'nder  Clintons  crime  bill,  it 
piobably  would. 

But  Stephens  said  he's  not  certain  he  will 
resubmit  the  application  even  if  the  bill  be- 
comes law.  Not  because  he  no  longer  needs 
the  18  officers.  It"s  just  that  he"s  not  sure  the 
cit.v  can  afford  to  pick  up  the  loni.'-tenn 
costs  of  the  new  officei"s— about  $900,000  a 
year. 

"Thafs  a  pioblem."' 

There  are  other  problems.  For  many  police 
officials  here,  the  headline-grabbing  ele- 
ments of  the  bill  have  little,  if  .xnythiiig.  to 
do  with  local  crime  rates.  For  example,  the 
bill  would  greatly  expand  the  number  of  fed- 
eral crimes  for  which  the  death  penalty 
could  be  u.sed    Big  deal,  they  .say    When  was 


the  la.st  time  your  local  police  made  ^:.  j.: - 
rest  for  hijacking  an  airplane? 

And  this:  "The  federal  government  has  had 
a  death  penalty  all  along,  but  I  haven't  seen 
em  executing  anyone."  McCabe  said. 

.■\nother  controversial  provision  of  the  bill 
would  ban  19  types  of  as.sault  weapons.  Trou- 
ble is.  there  aren't  many  crimes  committed 
in  the  Tampa  Bay  area  with  assault  weap- 
ons. 

"In  Manatee  County  there's  never  been  a 
person  murdered  with  an  a.ssault  weapon— 
and  I've  checked.  "  said  Wells. 

"The  politicians  are  more  interested  in 
seeing  who  can  be  the  toughest  on  crime 
rather  than  trying  to  solve  the  problems.  " 
Stephens  complained.  Still,  he  is  dis- 
appointed the  crime  bill  has  faltered.  For 
one.  he  has  heard  that  his  department  stands 
to  collect  $1.3-million  of  the  bill's  $7.4-billion 
in  crime  prevention  money  Yet  even  Ste- 
phens hiis  largely  stayed  on  the  sidelines  of 
the  political  battle  over  the  bill.  Other  than 
a  phone  call  to  the  office  of  U.S.  Rep.  C.W. 
Bill  "Voung.  an  Indian  Rocks  Beach  Repub- 
lican. Stephens  has  not  lobbied  local  dele- 
gates. 

Tampa  police  Chief  Bennie  R.  Holder,  an- 
other supporter  of  the  bill  and  a  Democrat  to 
boot,  hasn't  lobbied  Florida's  delegation  ei- 
ther. But  then,  his  department  already  se- 
cured a  federal  gi-ant  to  hire  30  community 
policing  officers. 

Wells,  a  Republican,  is  president  of  the 
Florida  Sheriffs  Association,  which  decided 
not  to  take  a  position  on  the  crime  bill. 

He  said  the  a.ssociation  would  have  backed 
the  bill,  but  then  the  politicians  packed  it 
with  "feel-good  look-good  "  social  programs 
that  are  a  waste  of  tax  dollars.  Like  the  $40- 
million  in  the  bill  to  sponsor  midnight  bas- 
ketb.all  leagues  for  kids. 

■  Why  do  I  need  the  president  of  the  United 
States  telling  me  I  need  midnight  basket- 
ball"'"" Wells  asked. 

"They  convoluted  a  perfectly  good  bill. 
Even  the  Democrats  among  the  sheriffs,  they 
aren't  pushing  for  it   " 

So  what  will  Wells  do  if  the  bill  passes? 
Will  he  ask  for  more  deputies'"  Will  he  try  for 
some  of  that  basketball  money? 

Wells  chuckled:  If  this  passes.  I'll  be  right 
there  with  my  hands  out  lust  like  everyone 
else." 


AARP  ENDORSEMENT  OF  HEALTH 
REFORM 

(Mr.  MILLER  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material) 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
I  have  in  my  hands  a  letter  that  of  m.v 
colleagues— including  the  entire  Re- 
publican leadership—  sent  to  Mr.  Hor- 
ace Deets  of  the  AARP.  How  could  the 
Washington  staff  of  the  AARP  endorse 
Clinton-Gephaidt  before  the  details  of 
the  health  bill  had  even  been  drafted. 
How  could  the  A.\RP  endorse  some  $380 
billion  in  Medicare  cuts.  Why  would 
the  AARP  endorse  a  bill  that  so  clearly 
threatens  senior  citizens  with  rationed 
health  care?  And  perhaps  most  impor- 
tantly, we  wanted  to  know  why  the 
AARP  would  endorse  Clinton  care 
when  the  AARP's  own  polls  show  that 
senior  citizens  have  rejected  this  Gov- 
ernment takeover  of  healthcare. 
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i\t'  itie  still  waiting  for  an  answer 
from  Mr.  Deets,  but  we  have  heard 
plenty  from  former  AARP  members.  I 
received  over  150  angry  calls  the  morn- 
ing after  the  AARP's  surprise  endorse- 
ment. Ray  Stanclift  of  Sun  City.  FL, 
told  me  "Mr.  Deets  does  not  represent 
me  with  such  an  endorsement."  It  is 
time  for  AARP  to  speak  for  their  mem- 
bership rather  than  serving  as  lobby- 
ists for  Clintoncare. 

Mr.  Speaker,  I  submit  this  letter  to 
include  for  the  Record. 

House  of  Represent.^tives. 
Washington.  DC.  .August  11.  1994. 
Mr.  HoR.\CE  B.  Deets. 

Eiecutue  Director.  .American  Association  of  Re- 
tired Persons.  Washington.  DC. 

De.-\k  Mr.  Debts:  We  are  writing  to  express 
our  complete  dismay  over  the  AARP's  deci- 
sion to  endorse  the  Clinton  Gephardt  health 
care  plan,  legislation  that  contains  key  pro- 
visions that  would  dramatically  reduce  the 
quality  of  and  access  to  care  currently  en- 
joyed by  senior  citizens.  Amazingly,  your  en- 
dorsement came  before  the  language  of  the 
bill  had  even  been  drafted. 

Now  that  the  details  of  the  bill  have  been 
released,  the  members  of  the  AARP  are 
going  to  be  surpri-sed  that  the  Washington 
staff  has  endorsed  a  bill  that  contains  over 
$380  billion  in  Medicare  cuts  over  nine  yeare. 
while  expanding  Medicare  coverage  to  an  ad- 
ditional 95  million  .Americans.  The  new  Med- 
icare Part  C  extends  coverage  to  the  unem- 
ployed, part-time  and  seasonal  workers  and 
small  businesses,  creating  a  huge  new  enti- 
tlement class  to  compete  with  senior  citizens 
for  scarce  federal  dollars.  Clinton  Gephardt 
also  contains  global  budgets  and  price  con- 
trols that  will  lead  to  rationing  of  care.  .-Xnd 
senior  citizens  understand— even  if  the  Wash- 
ington staff  of  the  .■V.ARP  doesn't— that  they 
are  most  vulnerable  to  such  government  ra- 
tioning schemes. 

Poll  after  poll— including  the  AARP's  own 
surveys — show  that  senior  citizens  have  re- 
jected the  Clinton  approach  to  health  care 
reform.  Yet.  the  .A.ARP  plans  to  spend  mil- 
lions of  dollars  of  their  members  dues  to  con- 
vince .\.\RP  members  they  are  wrong  about 
Clinton  Gephardt. 

It  may  be  politically  expedient  to  ram 
Clintoncare  down  the  throats  of  America's 
seniors  before  they  are  given  the  details  of 
the  legislation,  but  it  is  no  way  to  fix  the 
health  care  system.  We  would  have  thought 
the  .AARP's  leadership  would  have  learned 
something  from  their  ill-fated  endorsement 
of  catastrophic  coverage  in  1988.  Upon  learn- 
ing the  details  of  that  legislation,  seniors 
overwhelmingly  demanded  its  repeal. 

This  is  not  the  first  time  the  Washington 
staff  of  a  major  organization  has  lost  touch 
with  the  people  they  ostensibly  represent. 
But  this  case  is  different  because  the  .\.ARP 
is  so  influential,  and  the  stakes  in  the  health 
care  debate  are  so  large.  .\  recipient  of  $86 
million  in  government  grants  last  year. 
America's  largest  lobby  has  apparently  for- 
gotten who  it  is  they  represent.  America's 
seniors  deserve  better. 
Sincerely. 

D.\s  Miller. 
and  67  other  Congressmen. 


the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


SPECLAL  ORDERS 
The   SPEAKER  pro   tempore.   Under 
the  Speakers  announced  policy  of  Feb- 
ruary  11,   1994,  and  June   10.   1994.   and 
under  a  previous  order  of  the  House. 


THE  TICKET  FEE  DISCLOSURE  ACT 
OF  1994 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  is 
recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  I  am  pleased  to 
Introduce  today,  along  with  my  colleagues. 
Representative  Gary  Gondii  and  Representa- 
tive Al  Swift,  the  Ticket  Fee  Disclosure  Act  of 
1994. 

This  legislation  will  provide  American  con- 
sumers appropnate  and  timely  disclosure  of 
convenience  fees,  service  charges,  and  other 
amounts  often  added  to  the  face  value  of  en- 
tertainment and  sporting  event  tickets.  An  esti- 
mated 400  million  such  tickets  were  sold  last 
year— more  than  double  the  amount  sold  just 
3  years  ago.  As  ticket  sales  have  increased, 
so  too  have  the  methods  used  to  sell  the  mar- 
ket such  tickets.  Indeed,  with  the  advent  of  the 
communications  superhighway,  sellers  of  en- 
tertainment tickets  likely  will  have  many  addi- 
tional avenues  available  to  them  that  are  not 
feasible  today. 

This  legislation  does  not  inhibit  these  new 
and  innovative  approaches  nor  does  it  inhibit 
the  growth  of  the  entertainment  and  sporting 
industries  or  marketing  firms  that  are  associ- 
ated with  such  industries.  Rather,  this  simple 
legislation  merely  seeks  to  inform  the  ordinary 
consumer  who  purchases  these  tickets  of  any 
additional  charges  or  fees  that  are  assessed 
above  the  face  value  of  any  such  ticket. 

The  Subcommittee  on  Information,  Justice. 
Transportation,  and  Agnculture,  which  Rep- 
resentative Gondii  chairs,  recently  held  hear- 
ings regarding  these  and  related  issues. 
These  hearings  have  raised  questions  about 
the  competitive  nature  of  firms  engaged  in 
ticketing  practices,  some  of  whom  have  exclu- 
sive contracts  with  stadiums,  theaters,  and 
other  entertainment  venues.  While  the  legisla- 
tion we  introduce  today  does  not  address 
these  competitive  issues — some  of  which  are 
beyond  the  jurisdiction  of  the  Energy  and 
Commerce  Committee — the  recent  hearings 
have  pointed  out  that  ordinary  ticket  consum- 
ers may  be  subjected  to  increasing  conven- 
ience or  service  charges  levied  for  the  benefit 
of  the  ticketing  agent  or  the  venue.  The  legis- 
lation does  not  attempt  to  address  the  issue  of 
whether  any  of  these  additional  fees  are  rea- 
sonable or  justified — indeed,  such  fees  could 
reflect  an  appropnate  value  to  the  consumer 
for  certain  services  provided — but  merely 
seeks  to  notify  the  consumer  who  seeks  to 
purchase  tickets  of  the  existence  and  amount 
of  these  add-on  charges. 

This  legislation  makes  it  unlawful  for  per- 
sons who  sell  or  resell  entertainment  or  sport- 
ing event  tickets:  One,  to  fail  to  disclose  to  the 
purchaser — pnor  to  the  purchase  of  any  such 
ticket— any  fee,  charge,  or  other  assessment 
to  be  imposed  in  excess  of  the  face  amount 
of  the  ticket,  and  two,  to  fail  to  have  the 
amount  of  any  such  fee,  charge,  or  assess- 
ment printed  on  the  ticket  or  on  a  receipt  evi- 
dencing any  such  ticket  sale. 

Under  the  bill,  this  Federal  prohibition  will  be 
enforced  by  the  Federal  Trade  Commission, 
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an  independent  regulatory  agency  that  has  au- 
thority over  unfair  and  deceptive  commercial 
practices  under  the  Federal  Trade  Commis- 
sion Act  (15  use.  45  et  seq.).  As  well,  State 
attorneys  general  are  empowered  under  the 
bill  to  enforce  the  prohibition  on  behalf  of  af- 
fected residents  in  their  States.  In  this  regard, 
the  bill  parallels  other  commercial  practices 
legislation  developed  by  the  Committee  on  En- 
ergy and  Commerce  during  the  past  lew 
years,  including  the  Telephone  Disclosure  and 
Dispute  Resolution  Act,  enacted  in  1992,  deal- 
ing with  so-called  900  telephone  numbers  and 
other  pay-per-call  services,  and  the  recently 
enacted  Telemarketing  and  Consumer  Fraud 
and  Abuse  Prevention  Act.  Under  the  Federal 
Trade  Commission  Act,  the  Commission  is  au- 
thorized to  issue  cease  and  desist  orders  in 
appropriate  cases  and  to  impose  civil  pen- 
alties of  up  to  510,000  for  each  violation  of  the 
law. 

This  is  a  modest  effort  to  protect  consumers 
by  requiring  disclosure.  I  thus  cannot  imagine 
that  reasonable  and  responsible  businesses 
will  object  to  enactment  of  this  legislation. 

Representative  Swift  has  informed  me  that 
hearings  on  this  legislation  by  the  Subcommit- 
tee on  Transportation  and  Hazardous  Mate- 
rials will  take  place  in  September.  I  look  for- 
ward to  prompt  consideration  and  enactment 
of  this  bill  so  that  American  consumers  will  be 
better  informed  about  add-on  charges  that 
they  pay  for  entertainment  and  sporting  event 
tickets. 
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AN  APPRECIATION  FOR  BIPARTI- 
SAN COOPERATION:  MAY  THERE 
BE  MORE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  I  was  de- 
lighted to  see  the  example  of  biparti- 
san cooperation  which  was  entered  in 
this  afternoon  by  both  the  Democratic 
and  Republican  leaders  and  the  Speak- 
er. 

The  crime  bill  is  an  immensely  im 
portantly  piece  of  legislation  for  mos! 
who   live   in   urban   America.    Increas 
ingly,  we  have  seen  crime  move  from 
urban  America  to  suburban  and  ever- 
rural  America. 

At   last   we   have  an  effort   on   both 
sides  to  reach  constructive  agreement 
as  to  how  we  might  improve  this  bill 
and  have  a  very  effective  piece  of  legis 
lation. 

Basic  to  those  negotiations  is  the  be- 
lief that  the  people  at  the  local  level 
and    their    elected    officials-— the    city 
councils,    the    mayors,    and    the    city 
managers— know  best  what  is  needed  ir. 
their    community.     They     will     know 
where    the    line    should    be   drawn    be 
tween  enforcement  and  prevention  pro 
grams.  Both  are  needed.  The  question 
is:  In  what  proportion  and  how  effec 
tive  will  a  particular  program  be? 

I  am  delighted  to  say  that  this  is  thi 
first  major  bipartisan  effort  I  have  seen 
since  NAFTA— the  North  American 
Free-Trade  Agreement.  I  think  it  bode.- 


well  for  the  country.  Certainly,  the 
President  and  the  Members  of  his  staff 
who  have  been  involved  deserve  credit 
for  that  realization. 

I  hope  the  President  will  take  bipar- 
tisan cooperation  seriously  in  the  fu- 
ture. He  is  at  a  crossroads  in  his  Presi- 
dency. We  want  him  to  be  a  successful 
President.  He  is  the  Nation's  President, 
and  if  you  are  going  to  be  successful, 
you  have  to  enter  into  bipartisan  co- 
operation from  the  beginning.  As  Sen- 
ator Vandenberg  said  in  the  1940's.  you 
have  to  be  in  on  the  takoffs.  not  just 
the  crash  landings. 

The  crime  bill  can  be  a  takeoff,  if 
these  negotiations  are  successful.  I 
think  most  of  us  in  this  Chamber  on 
both  sides  of  the  aisle  wish  those  con- 
ferees well. 

I  particularly  want  to  thank  the 
Speaker  for  naming  a  colleague,  fellow 
freshman,  former  Governor,  the  gen- 
tleman from  Delaware  [Mr.  Castle),  as 
a  conferee.  MiCH.AEL  Castle  has  done  a 
splendid  job  in  bringing  people  to- 
sjether  and  putting  an  agenda  together 
that  reflects  the  views  of  the  great  ma- 
jority. I  feel,  in  this  Chamber. 

I  wish  that  conference  well  and  hope- 
fully by  tomorrow  afternoon  we  will 
have  a  constructive  piece  of  legislation 
before  us — a  bill  we  can  approve. 

Mr.  Speaker.  I  would  like  to  include 
for  the  Record  a  letter  which  a  group 
of  Republicans  sent  to  the  President 
yesterday  which  outlines  some  of  the 
proposals  that  are  being  made  in  the 
conference  that  will  soon  be  underway. 

Hof.SK  i)K  REl■KESK.^■•r.^Ti\•ES. 
Washington,  DC.  .Augu.'it  IS.  199-1. 
Hon.  WU.LI.^.M  ,J.  Cllnton, 
!'rcsictvnt  iif  the  United  States. 
The  White  Hou.te,  Washington.  DC. 

Dk.ar  Mh.  Pke.sident:  We  have  been  work- 
ing for  (luite  some  lime  on  arriving  at  a  com- 
promise on  the  crime  bill  that  will  command 
m  overwhelming  majority  of  votes  in  the 
House.  We  believe  that  the  crime  bill  should 
not  be  pas.sed  by  merel.v  a  vote  or  two  alone 
■sscntially  party  lines.  We  must  pass  a  con- 
census crime  bill  and  move  together  toward 
lolving  our  Nation's  serious  violent  crime 
problem. 

We  met  with  several  representatives  from 
'he  White  House  and  the  .Justice  Department 
today  in  order  to  reach  such  a  compromise 
on  a  con.sensus  crime  bill.  Specifically,  we 
informed  these  repre.sentatives  that  a  crime 
bill  ba.sed  on  the  following  points  could  com- 
mand a  significant  number  of  Republican 
votes: 

First,  delete  the  Bi'ooks'  provision  for 
Lamar  University. 

Second,  cut  a  minimum  of  $3.5  billion  from 
the  social  spending  in  the  bill. 

Third,  in  order  to  achieve  this  cut.  we  urge 
'he  creation  of  a  block  grant  for  the  police 
funding  and  the  social  spending  prevention 
funding  at  approximately  $12  billion,  l/'nder 
this  approach,  states  and  cities  could  decide 
for  themselves  how  best  to  use  this  money  to 
fight  crime. 

Fouth.  prison  funding  must  be  set  at  $10. f) 
billion  (all  from  the  crime  reduction  trust 
fundi  for  construction  of  new  .state  prisons  or 
boot  camps  only  (no  funding  for  alternative 
forms  of  incarceration  beyond  these  two  cat- 
■  goiiesi.  with  a  truth-in-sentencing  reiiuire- 


ment  based  on  the  Chapman-McCollum  lan- 
guage in  the  current  bill. 

Other  policy  changes  that  we  believe  are 
crucial  include;  Dunn  Zimmer  sexual  preda- 
tors provision:  Gekas  death  penalty  proce- 
dures: Molinari-Dole  provisions  on  evidence 
of  prior  sex  offenses:  Eliminate  retroactivity 
in  mandatory  minimum  sentencing  reform 
for  drug  offenders:  Gramm  provision  making 
a  separate  federal  offense  the  use  of  a  gun  in 
committing  a  state  crime;  and  Simpson  pro- 
vision on  expedited  deportation  of  criminal 
aliens. 

Polic.v  changes  that  we  suggest  include: 
Mandatory  HIV  testing  in  rape  trials:  Schiff 
provisions  on  treatment  of  juveniles;  and 
Nickles  provision  mandating  victim  restitu- 
tion. 

We  believe  that  if  these  changes  are  made 
to  the  crime  bill,  we  can  arrive  very  quickly 
at  a  bipartisan  solution  to  the  current  im- 
passes that  will  have  a  significant  impact  on 
reducing  violent  crime  in  the  United  States 
We  look  forward  to  working  with  you  toward 
this  important  goal. 
Sincei'ely. 
Susan    Molinari,    John    Porter.    Wayne 
Gilchrest.  Scott  Klug.  Clay  Shaw.  Mi- 
chael N.  Castle.  James.  T.  Walsh.  Ste- 
phen    Horn.     Deborah     Pryce.     Curt 
Weldon.    James    A.    Leach.    David    A 
Levy.  Peter  T.  King.  James  C.  Green- 
wood, Herbert  H    Bateman.  Dick  Zim- 
mer,   Ileana    Ros-Lehtinen.    Peter    G. 
Torkildsen.     John     R.     Kasich.     Rick 
Lazio.     David     L.     Hobson.     C.W.     Bill 
■Young.   Bob  Franks.  Gary  .A.   Franks. 
Jim    Saxton.    Tillie    K.    Fowler.    Paul 
Gillmor,      Ron      Machlley.      Olympia 
.Snowe.      Porter      J.      Goss.      Michael 
Huffington.     Chris     Smith,     and    Jim 
Ramstad. 


CUBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker.  I  just  want- 
ed to  take  a  moment  to  say  that  I 
think  many  Americans  have  just  ob- 
served the  President  of  the  United 
States  doing  a  press  conference  on  the 
situation  in  Cuba,  among  other  things. 

The  President  has  indicated  that  we 
are  basically  adopting  a  different  pro- 
cedure toward  people  who  are  trying  to 
flee  from  the  oppression  of  Castro's 
Cuba.  Apparently  we  are  going  to  di- 
vert people  who  are  leaving  Cuba  to  get 
away  from  that  oppression  to  other 
safe  haven  areas. 

Unfortunately,  we  have  not  had  any 
specifics  of  that.  We  need  to  know  what 
those  safe  haven  areas  are  going  to  be. 

The  President  specifically  men- 
tioned, Mr.  Speaker,  that  they  were 
going  to  use  Guantanamo  Bay,  which  I 
suppose  makes  some  sense  because  that 
is  in  Cuba.  The  problem  with  using 
Guantanamo  Bay.  of  course,  is  that  it 
may  violate  some  of  the  contractual 
arrangements  we  have  on  that  base. 

The  other  serious  problem  is  that 
there  are  already  about  15,000  Haitian 
refugees  as  a  result  of  our  problem  pol- 
icy with  regard  to  Haiti.  So  it  seems  to 
me  that  there  is  going  to  be  a  need  to 
find  some  additional  safe  havens,  be- 


cause  I  do  not  think  there  is  any  liveli- 
hood that  the  cruel  oppressive  viola- 
tion of  human  rights  policies  of  Fidel 
Castro  are  going  to  change  any  time 
soon. 

Inevitably,  there  are  going  to  be  peo- 
ple who  are  trying  to  get  away  from 
the  Castro  regime  especially  at  a  time 
when  the  country's  economy  is  crum- 
bling very  rapidly  because  they  have 
lost  some  of  the  special  arrangements 
they  had  with  the  former  Soviet  client 
states. 
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These  are  very  tough  times  for  Cu- 
bans in  Cuba.  Mr.  Speaker,  and  it  ap- 
pears that  now  we  have  altered  our  pol- 
icy to  deal  with  their  expression  of  try- 
ing to  get  away,  but  we  really  have  not 
explained  it  very  well.  Mr.  Speaker,  I 
hope  that  the  American  people  will  be 
as  curious  as  I  am  and  asking  the  spe- 
cific questions,  as  one  reporter  did  of 
the  President,  saying  "Where  specifi- 
cally are  these  safe  havens  going  to  be. 
Mr.  President,"'  and  the  President  was 
unable  to  say  anything  further  except 
"Guantanamo  and  other  places  we  are 
working  on."" 

The  second  point  needs  to  be  made. 
and  I  do  not  think  the  President  re- 
sponded to  the  question  that  I  think  I 
heard  asked,  and  that  is  "WTiy  don't  we 
tighten  up  the  embargo,  the  sanctions 
on  trade  and  commerce,  with  Fidel 
Castro  the  same  way  we  have  tightened 
them  up  on  Haiti,  which  is  nowhere 
near  as  serious  a  problem  in  terms  of 
our  national  securit.v  or  in  terms  of  the 
friendly  relations  we  have  had  with 
that  country  over  many  years. 

Yes.  we  have  an  illegal  leadership 
going  on  in  Haiti  that  is  comprised  of 
a  military  junta,  but  it  has  certainly 
never  taken  to  hostility  in  the  way 
Fidel  Castro  has  exhibited.  Yet  we  are 
really  breaking  our  necks,  spending 
many,  many  dollars  trying  to  tighten 
the  noose  around  Haiti,  a  small  friend- 
ly neighboring  country  in  the  Carib- 
bean, and  we  are  not  giving  those  same 
types  of  efforts  to  tighten  the  embargo 
down  on  Cuba. 

I  would  point  out  that  friendly  coun- 
tries like  Mexico,  Jamaica.  Spain, 
other  Latin  American  countries  are 
freely  carrying  on  commerce,  sort  of 
flaunting  the  embargo  at  us.  It  seems 
to  m.e  that  one  of  our  areas  of  diplo- 
macy clearly  ought  to  be  to  get  the  co- 
operation of  our  allies  to  gel  serious 
about  getting  tough  on  Fidel  Castro's 
regime. 

I  think  the  final  problem.  Mr.  Speak- 
er, is  I  surely  hope  that  we  come  up 
with  a  better  program  to  deal  with  for- 
eign policy  in  the  Caribbean  than  we 
have  been  seeing  in  the  Clinton  admin- 
istration so  far.  It  is  not  that  we  have 
not  tried  to  give  them  advice  and  good 
suggestions.  It  just  seems  like  they  are 
not  listening. 

We  may  very  well  be  looking  at  the 
prospect    of    people     in     the     Florida 
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Straits  trying  to  get  away  from  Fidel 
Castro  and  people  in  the  Windward 
Passage  trying  to  get  away  from  the 
misery  we  are  producing  in  Haiti,  and 
our  United  States  Coast  Guard  and 
Navy  and  a  tent  city  on  Guantanamo. 
all  at  a  time  when  the  third  hurricane 
of  the  season  hits  next  week.  Let  us 
pray  that  does  not  happen.  Mr.  Speak- 
er, and  let  us  pray  that  we  get  some 
foreign  policy  out  of  the  State  Depart- 
ment before  then.  I  think  it  is  impor- 
tant. 


AMERICA  MUST  RETURN  TO  FUN- 
DAMENTAL MORAL  AND  RELI- 
GIOUS VALUES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, we  have  been  talking  about  this 
crime  bill  now  for  a  long,  long  time. 
Now  we  are  going  to  be  here  through 
Saturday  and  maybe  into  next  week.  I 
think  the  American  people  are  very 
concerned  about  crime.  I  think  every- 
body is. 

However.  Mr.  Speaker.  I  want  to  tell 
you  a  story.  Last  night  I  bought  a 
movie  that  I  had  seen  when  I  was  a 
boy.  It  starred  a  guy  named  Joel 
McCrea.  He  was  a  western  star. 

The  name  of  the  movie  was  called 
"Stars  In  My  Crown."  It  is  a  story 
about  a  western  minister  who  came 
back  from  the  Civil  War.  and  he  started 
preaching  in  this  small  western  town. 
It  is  one  of  the  best  movies  I  have  ever 
seen. 

It  had  a  very  strong  moral  story  to 
it.  In  one  scene  in  the  movie,  he  goes 
into  a  schoolhouse  at  the  beginning  of 
the  school  year  and  he  talks  to  a  bunch 
of  schoolchildren  about  studying  and 
about  being  a  good,  moral  person,  and 
he  did  a  little  prayer  in  the  school. 

One  of  the  problems  that  I  have  with 
the  crime  bill  and  legislation  we  pass 
around  here  is  that  it  is  a  solution  that 
is  peripheral  in  nature.  It  is  not  going 
to  solve  the  problem.  We  are  not  going 
to  solve  crime  in  America  by  passing 
this  crime  bill. 

We  are  not  going  to  solve  crime  in 
America  by  spending  $9  billion  more 
for  social  programs  or  by  doing  away 
with  people's  rights  to  have  weapons. 
We  are  not  going  to  solve  the  problems 
in  America  until  we  start  changing  the 
moral  attitude  of  this  country. 

This  country  has  lost  its  moral 
underpinnings.  We  do  not  have  prayer 
in  school  anymore.  Kids  do  not  have 
any  real  moral  guidance.  They  grow  up 
with  a  steady  diet  of  pornography  and 
all  kinds  of  things  we  would  not  accept 
when  we  were  kids.  We  wonder  why 
crime  has  been  on  the  increase. 

Mr.  Speaker.  I  do  not  believe  that  we 
ought  to  be  preaching  from  the  well  of 
the  House.  I  am  the  last  person.  I 
think,    that   ought   to   be   doing    that. 


Paul  the  Apostle  in  the  Bible  says. 
"When  you  talk  of  sinners.  I  am  the 
chief,"  and  I  am  a  heck  of  a  lot  worse 
than  he  was,  so  I  am  the  last  person  to 
be  talking  about  this,  but  we  have  lost 
our  moral  compass  in  .\merica. 

We  are  not  going  to  solve  the  pi-ob- 
lem  just  by  passing  legislation.  We 
have  to  turn  back  to  the  Good  Lord.  It 
says  up  here  "In  God  We  Trust,"  but 
boy,  we  pass  legislation  all  the  time  in 
this  place  and  we  do  not  pay  much  at- 
tention to  that,  what  it  says  up  there 
behind  the  lectern. 

In  Second  Chronicles  in  the  Bible, 
chapter  7,  verse  14.  it  says: 

If  my  people  who  are  called  by  m.v  name 
will  humble  them.selves  and  pray  and  seek 
my  face  and  turn  Jrom  their  wicked  way.s. 
then  I  will  hear  from  heaven  and  forgive 
their  sins  and  heal  their  land. 

We  need  as  a  country  to  start  realiz- 
ing that.  If  we  start  turning  back  to 
the  precepts  of  God,  and  the  Holy 
Bible,  and  the  Koran,  and  the  New  Tes- 
tament, if  we  start  turning  back  to  the 
things  that  made  this  country  great 
and  start  believing  in  the  fundamental 
morals  that  made  this  country  great, 
then  things  will  start  getting  better. 
No  amount  of  legislation  is  going  to 
change  things  until  we  realize  that 
fact. 


COMMITTEE   CAN 
WEAKENED  CRIME 


CONFERENCE 
STRENGTHEN 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mic.^]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  as  the  Rep- 
resentative for  Florida's  seventh  Con- 
gressional District.  I  have  the  respon- 
sibility to  carefully  review  legislation 
as  it  is  presented  to  this  House.  After  I 
reviewed  the  972  pages  of  the  crime  bill 
which  was  produced  by  the  conference 
committee,  it  was  my  strong  opinion 
that  this  measure  should  be  returned 
to  the  conference  committee,  and  that 
it  also  was  in  the  best  interests  of  the 
citizens  of  my  district  and  all  Ameri- 
cans, and  we  did  that  just  a  few  min- 
utes ago. 

However,  on  April  21,  1994,  I  voted  for 
a  crime  bill  based  on  my  hope  that  the 
strong  provisions  would  be  retained 
that  we  passed  in  this  House,  and  the 
objectionable,  weaker  measures  would 
be  eliminated.  What  occurred,  however, 
as  we  know  is  now  history  in  con- 
ference committee,  was  unfortunately 
a  sad  mistake. 

It  is  my  great  hope  for  this  House 
and  also  for  the  country  that  we  can 
now  correct  that  mistake  with  the  ac- 
tion that  took  place  just  a  few  minutes 
ago  here  on  this  floor. 

Regrettably,  as  we  know,  the  House 
conference  committee  and  Senate  con- 
ference committee  weakened  most  of 
the  major  enforcement  and  penalty 
provisions  of  bills  that  passed  both  this 


House  and  the  other  body.  Some  of  the 
provisions  which  were  altered  or  elimi- 
nated include-  and  let  me  go  over 
them,  if  I  may  a  measure  which  in  the 
House  was  supported  by  a  407  to  13  ma- 
jority, requiring  notification  of  neigh- 
borhoods that  released  sexual  preda- 
tors were  living  in  neighborhoods,  in 
individuals'  neighborhoods,  was  strip- 
ped from  the  bill. 

Mandatory  minimum  sentences  for 
criminals  committing  felonies  with  a 
firearm  was  also  taken  out  of  the  con- 
ference report.  Mandatory  minimum 
sentences  for  adults  who  sell  drugs  to 
minors  or  use  minors  in  drug  crimes 
was  eliminated  from  the  bill. 

A  provision  requiring  mandatory  res- 
titution to  victims  of  violent  crimes 
was  also  dropped.  Provisions  to  help 
convict  prior  rapists  and  child  abusers 
were  rejected,  despite  a  House  floor 
vote  here  of  348  to  62  to  allow  the  ad- 
missibility of  critical  evidence.  The 
provision  to  deport  criminal  aliens  im- 
mediately after  they  leave  prisons  was 
also  rejected  and  taken  out  of  this  con- 
ference report. 

The  language  of  the  gentleman  from 
Pennsylvania  [Mr.  Gkkas]  on  proce- 
dures to  be  used  in  imposing  the  death 
penalty  was  dramatically  weakened, 
despite  the  House's  unanimous  vote  to 
keep  the  original  Gekas  language.  In- 
stead, the  conferees  opted  for  language 
that  makes  it  easier  for  a  convicted 
murderer  to  have  his  sentence  over- 
turned or  appealed. 

D  1430 

Now  the  conference  committee  will 
reconvene  and  it  is  so  important  for 
this  House  and  for  this  Congress  and 
the  credibility  of  this  whole  issue  be- 
fore the  American  people  that  these  is- 
sues in  that  conference  be  addressed 
and  corrected.  Furthermore,  the  con- 
ference report  expanded  funding  as  we 
now  know  its  history  from  the  other 
body  which  included  $22  billion  for  po- 
lice, prisons,  prevention  and  treat- 
ment, all  of  which  I  supported.  In  this 
House  we  had  included  $27  billion  for 
similar  measures.  I  could  not  in  good 
conscience  support  the  vast  array  of 
new  programs  which  pushed  spending 
in  this  total  conference  report  to  $34 
billion.  The  longer  the  public  looked  at 
this,  the  longer  the  media  looked  at 
this,  the  longer  Americans  looked  at 
this,  the  more  problems  they  saw  with 
this  type  of  social  agenda  spending. 

Now  we  have  an  opportunity  in  a  bi- 
partisan fashion  to  correct  that.  Mr. 
Speaker.  I  favor  a  strong,  effective 
crime  bill  which  I  know  you  and  other 
Americans  support.  It  is  my  hope  that 
this  conference  can  carefully  evaluate' 
the  provisions  of  any  future  crime  leg- 
islation we  bring  before  the  House  and 
the  other  body  on  the  basis  of  effective- 
ness and  wise  expenditures  for  the 
hard-earned  taxpayer  dollars  that  we 
spend  here  in  the  Congress. 

I  would  like  to  see  a  strong,  effective 
crime  bill,   the  people   of  my   district 


■vould  like  to  see  a  strong,  effective 
I  :me  bill,  and  let  me  say  our  hearts 
iche  for  the  victims  of  crime  and  vio- 
lence. But.  ladies  and  gentlemen,  we 
have  a  responsibility  in  the  next  24 
hours  and  in  the  days  ahead  not  only  to 
legislate  with  our  hearts  but  also  with 
our  minds. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
t?entleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  I  was  just  in  the  back 
of  the  Chamber  and  I  thought  I  under- 
stood the  gentleman  to  say  that  there 
were  no  provisions  in  there  to  notify 
the  public  over  the  presence  of  sexual 
predators  or  those  that  commit  sexual 
offenses  in  the  conference  report  on  the 
crime  bill. 

Was  that  what  the  gentleman  said? 

Mr.  MICA.  Not  exactly.  I  did  agree 
with  the  position  that  the  President 
has  taken  and  other  Members  of  a  wide 
range  in  this  body  to  restore  provisions 
which  we  originally  supported  both  in 
the  House  and  the  other  body. 


OPEN  MARKET  ON  ATOMIC  BOMB 
PLANTS 

The  SPEAKER  pro  tempore  (Mr. 
KoPETSKi).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bkntlkv]  is  recognized 
for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  recent 
newspaper  stories  reveal  in  vivid  detail 
the  threat  of  the  nuclear  bombs  made 
in  garages  or  in  some  third  world  fac- 
tory. 

For  that  reason  it  is  a  scandal  and 
threat  to  our  national  security  that 
the  Department  of  t^nergy  allowed 
components  of  a  nuclear  reprocessing 
plant  to  make  bomb-grade  uranium  to 
be  sold  on  the  open  market  as  excess 
property.  Not  only  was  the  plant  sold, 
tiut  the  crucial  blueprints,  flow  sheets, 
and  manuals  to  set  it  up  were  provided 
the  buyer.  Mr.  Johansen  of  Pocatello. 
ID. 

The  scandal  is  that  the  Secretary  of 
Energy.  Mrs.  O'Leary,  took  5  months 
to  reply  to  a  request  from  NRC  Chair- 
man Ivan  Selin  that  the  matter  be  re- 
solved by  buying  back  the  equipment. 
It  is  outrageous  that  the  security 
forces  in  the  Department  of  Energy 
were  not  informed  by  the  Secretary 
about  the  matter.  The  Department  has 
a  good  security  agency  which  cannot 
operate  efficiently  if  it  is  blindsided  by 
the  Secretary. 

I  am  thankful  for  the  friendship  of 
the  British  Ministry  of  Defense  offi- 
cials which  sent  a  handwritten  note  to 
the  State  Department. 

The  Wall  Street  Journal  reported  the 
British  note  written  by  Ray  Gatrell,  a 
nuclear  safeguard  official  at  Whitehall 
stated: 

I  don't  know  if  you  know  but— Frontier 
.Salv.aKe  of  Idaho  are  tryintr  to  .sell  a  Nuclear 
Fuel  Reprocessintf  Plan.  BNFL  UK  isn't  in- 


terested. I  won<iered  if  .Saddam  Hussein  et. 
al.  mitfht  be.  I  thouKhl  you  or  your  col- 
leairues  miprht  wish  to  check  it  out. 

With  the  mention  of  Saddam  Hussein 
our  .American  officials  finally  under- 
stood the  threat  of  the  sale  of  the 
equipment  but,  not  before  Japan  be- 
came involved.  The  article  pointed  out 
that  an  agent  of  Mr.  Johansen  turned 
up  a  Japanese  potential  buyer  who 
wanted  the  related  documents.  Mr.  Jo- 
hansen obliged,  and  called  the  Idaho 
laboratory  and  asked  for  the  docu- 
ments. 

The  people  at  the  lab  didn't  catch  on 
even  then,  but  told  him  the  documents 
were  probably  classified.  What  makes 
the  story  even  worse  is  the  fact  that 
Mr.  Johansen  followed  instructions 
from  someone  at  the  lab  and  faxed  a  re- 
quest to  the  Energy  Department's 
Idaho  field  office  under  the  Freedom  of 
Information  Act.  The  Idaho  field  offi- 
cer, Carl  R.  Robertson,  wrote  Mr.  Jo- 
hansen that  the  drawings  were  his  if  he 
paid  $280  for  search  and  copying  costs. 

Then  Mr.  Johansen  went  to  still  an- 
other individual  Lloyd  McClure.  man- 
ager of  technology  transfer  for  West- 
inghouse  Idaho  Nuclear  Co.,  which  was 
another  contractor  at  the  Idaho  lab, 
and  obtained  a  manual  with  flow  sheets 
and  a  Government  directory  of  nuclear 
facilities  world-wide.  These  particular 
documents  explained  how  the  parts  fit 
together  and  they  were  then  given  to 
the  Japanese  businessman. 

Unbelievably,  Mr.  McClure  wrote  to 
Mr.  Johansen  explaining  how  glad  he 
was  that  the  information  could  help 
potential  buyers.  He  stated,  "Sale  for 
use  should  result  in  higher  profits  for 
you  than  just  selling  it  as  scrap."  This 
is  an  absolutely  outrageous  story. 

The  Wall  Street  Journal  pointed  out 
that  Mr.  Johansen  is  trying  to  sell  his 
plant  and  has  been  shuffled  from  offi- 
cial to  official  in  Idaho. 

The  Secretary  did  not  move  quickly 
to  buy  back  the  equipment  but  an  Aus- 
tralian firm  has  offered  $8.3  million  for 
the  components,  blueprints,  manuals 
and  x  ra.vs.  Apparently  that  undis- 
closed client  is  the  Government  of 
India. 

Finally,  the  Energy  Department  is 
acting  to  buy  back  the  plant,  but  it  is 
not  clear  whether  Mrs.  O'Leary 
weighed  in  on  that  decision.  W'hat  is 
perfectly  clear  is  the  Secretary  of  En- 
ergy has  acted  in  an  incompetent  man- 
ner by  not  acting  quickly  to  repur- 
chase the  equipment — and  even  worse 
to  allow  it  to  be  sold  on  the  open  mar- 
ket. This  nonsense  about  our  nuclear 
security  must  stop. 


THIS  IS  A  BAD  CRIME  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  .Alabama  [Mr.  B.^CHt'.s]  is 
recognized  for  5  minutes. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, in  the  last  week  or  two.  we  have 
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continually  debated  the  so-called  crime 
bill.  If  you  read  the  papers  or  you  talk 
to  the  people  back  home,  it  becomes 
apparent  that  neither  has  focused  on 
what  I  consider  the  real  issues.  I  am 
getting  calls  back  home  and  they  are 
saying,  is  this  the  NRA?  Is  this  all 
about  the  NRA?  Or  they  call  and  they 
say,  "No  midnight  basketball.  "  Or  they 
call  and  they  talk  about  the  need  for 
more  police.  In  the  last  day  or  two,  I 
have  been  asked  by  press  back  in  my 
district,  "Are  you  going  to  cut  $2  bil- 
lion off  this?  Are  you  going  to  cut  $1 
billion?  If  you  cut  4,  would  you  vote  for 
it?" 

This  is  not  really  about  whether  we 
spend  $33  billion  or  $26  billion.  It  is 
about  whether  this  is  a  crime  bill, 
whether  this  is  a  wise  use  of  money, 
whether  it  is  $33  billion  or  $26  billion, 
and  what  does  this  bill  do  and  what 
does  it  not  do?  I  think  the  bottom  line 
on  this  bill,  if  we  reduce  this  from  $33 
billion  to  $23  billion  across-the-board, 
it  is  still  a  bad  bill.  What  this  bill  does 
and  what  I  object  so  much  to  is  this 
bill  is  a  Federal  takeover  of  law  en- 
forcement and  of  prisons  nationwide. 

If  this  bill  were  about  helping  Bir- 
mingham, .AL,  that  I  represent,  by  giv- 
ing money  to  the  city  and  to  Johnny 
Johnson,  the  police  chief,  and  letting 
him  go  out  and  hire  more  police  offi- 
cers, I  might  say  yes.  he  may  need 
more  police  officers.  If  this  was  about 
giving  the  State  of  Alabama,  which  is 
under  a  court  order  to  empty  jail  cells, 
if  it  was  about  giving  the  State  of  Ala- 
bama more  money  for  prisons,  I  would 
vote  for  this  bill.  But  does  it  do  that? 
Does  it  give  Mel  Bailey,  the  sheriff  of 
Jefferson  County  in  Birmingham,  AL, 
does  it  give  Sheriff  Bailey  the  right  to 
hire  more  deputy  sheriffs?  No.  No,  it 
gives  the  right  to  a  community  board 
that  is  set  up  in  this  legislation  to 
study  whether  more  law  enforcement 
officers  are  needed.  And  it  gives  this 
board  the  right  to  apply  for  a  grant  up 
here  in  Washington,  DC  to  put  on  those 
police  officers. 

Lo  and  behold,  it  says  that  before 
you  hire  them,  you  have  got  to  do 
things.  You  have  got  to  tell  Washing- 
ton. DC  that  you  do  not  have  the 
money  for  these  deputy  sheriffs  or 
these  police  officers. 

D  1440 

But  you  also  have  to  tell  Washing- 
ton. DC.  that  when  the  Federal  money 
runs  out.  and  it  will  in  the  next  1  or  .5 
years,  you  have  to  tell  them  that  you 
have  the  money  to  continue  this  pro- 
gram. That  is  rather  absurd.  You  do 
not  have  enough  money  for  the  pro- 
gram, but  you  have  enough  money  to 
continue  the  program,  whatever  it  is. 
whether  it  is  midnight  basketball.  I  do 
not  know  whether  Johnny  Johnson, 
city  of  Birmingham,  chief  of  police  for 
law  enforcement,  whether  they  think 
midnight  basketball  is  wise  or  not. 

I  do  know  we  should  not  be  setting  up 
a  program  where  we  tell  them  how  to 
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spend  their  money.  We  do  not  need  a 
board  here  in  Washington  telling  the 
State  of  Alabama  how  they  ought  to 
build  their  prisons,  or  how  big  the  pris- 
on cell  ought  to  be.  or  what  kind  of 
services  the  prisoners  ought  to  get.  and 
even  what  Icind  of  material  they  have 
to  build  that  prison  out  of. 

That  is  what  is  wrong  with  this  bill. 
Do  we  not  have  faith  in  Mel  Bailey, 
sheriff  of  Jefferson  County,  can  we  not 
give  him  the  money  and  let  him  decide 
how  to  spend  it  and  who  to  hire? 

What  does  this  bill  not  do?  It  does 
not  address  gun  violence.  I  voted 
against  banning  those  19  semiauto- 
matic weapons.  But  let  me  tell  you.  if 
we  ban  them  it  will  not  do  anything 
about  gun  violence.  Over  99  percent  of 
the  crimes  are  committed  by  handguns. 
People  do  not  go  around  with  rifles. 
There  is  nothing  in  this  bill  to  prevent 
gun  violence.  Ninety-nine  percent  of 
the  crimes  with  guns  are  with  hand- 
guns. 

We  tried  to  put  in  a  provision  into 
this  bill  which  says  if  you  stick  a  hand- 
gun in  somebody's  face  in  the  commis- 
sion of  a  crime,  you  serve  10  years.  The 
very  Members  that  say  we  have  got  to 
get  those  19  assault  weapons  off  the 
streets,  when  there  has  never  been  one 
used  to  commit  a  crime  in  my  home 
county,  they  resisted  putting  a  10-year 
minimum  sentence  on  someone  that 
did  use  those  handguns,  which  are 
being  used  every  day  on  the  streets  of 
Jefferson  County.  They  did  not  want 
that.  This  bill  does  nothing  about  gun 
violence. 

It  does  nothing  about  habeas  corpus. 
Charlie  Wells,  a  sheriff  down  in  Mana- 
tee County  said  do  not  give  me  more 
police  officers.  The  county  jail  is  full 
here.  We  are  under  a  court  order  to  let 
folks  out.  If  I  put  them  in  they  are 
going  to  get  out  the  next  day.  I  am  not 
sure  that  100.000  new  police  officers  will 
do  anything. 

We  do  need  prison  cells,  but  what  we 
do  not  need  is  this  bill.  We  need  some- 
thing done  about  the  endless  number  of 
appeals  that  these  prisoners  are  get- 
ting. We  need  something  done  about 
the  exclusionary  rules  where  people  are 
let  off  on  technicalities. 

This  bill  spends  $33  billion,  but  it 
does  nothing  about  the  real  problems 
existing  in  real  communities,  and  it 
does  not  let  those  communities  address 
those  problems 


THE  CRIME  BILL 

The  SPEAKER  pro  tempore  (Mr. 
KoPETSKi).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Wiscon- 
sin [Mr.  B.^Rc.\]  is  recognized  for  5  min- 
utes. 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er, tonight  there  is  a  group  of  conferees 
on  the  crime  bill  that  will  be  meeting 
once  again  in  the  hope  of  bringing  to- 
gether and  moving  forward  with  a 
crime  bill.  We  have  heard  on  this  floor 


Members  express  concerns  with  the 
crime  bill.  Some  of  those  concerns  are 
legitimate. 

Hopefully  the  bottom  line  is.  though, 
hopefully  they  will  work  together  in  a 
spirit  of  compromise  to  bring  forward  a 
crime  bill.  One  of  the  most  important 
things  to  our  Nation  is  the  security  of 
our  population. 

Just  in  the  last  12  hours  I  have  got- 
ten calls  from  different  corners  of  my 
district  and  people  have  expressed  dire 
concern  and  have  been  just  pleading 
that  we  pass  some  version  of  a  crime 
bill  this  session.  The  problem  with  peo- 
ple that  point  out  that  this  provision  is 
not  in  that  we  would  like  to  have  in  or 
this  provision  should  be  out  that 
should  be  out  of  the  crime  bill  is  that 
at  some  point  we  need  to  pass  a  crime 
bill.  We  need  to  do  it  for  people  like 
Mary  Ann  Gdisis  whose  granddaughter 
was  shot  at  in  the  last  3  days,  who 
fears  that  violent  criminals  are  being 
let  out  of  prison  because  there  is  not 
enough  prison  space.  We  need  to  do  it 
for  Gloria  Ramierez  from  Kenosua. 
whose  grandson.  Curtis  Lawrence  Reed 
and  his  family  had  to  move  out  of  an 
urban  area  into  a  more  rural  area  be- 
cause of  their  fear  of  crime. 

That  is  why  we  have  to  pass  a  crime 
bill,  becau.se  there  are  people  in  Amer- 
ica, in  my  district  in  Wisconsin  that 
believe  that  the  major  components  in 
this  bill  will  do  something  about 
crime. 

That  is  why  every  major  law  enforce- 
ment organization  has  endorsed  this 
bill,  because  they  believe  that  by  pass- 
ing the  major  provisions  in  this  bill  we 
will  do  something  about  crime. 

I  think  law  enforcement  officials 
know  something  about  crime.  I  think 
they  understand  when  a  bill  is  tough.  I 
think  they  understand  when  a  bill  is 
smart.  That  is  why  I  think  they  are 
calling  upon  the  Congress  to  work  to- 
gether, by  God.  in  a  spirit  of  biparti- 
sanship to  pass  a  crime  bill. 

We  passed  a  crime  bill  in  this  House. 
Just  3  or  4  months  ago  wo  passed  a 
crime  bill,  and  there  was  strong  bipar- 
tisan support. 

There  have  been  changes  since  that 
period,  and  hopefully  we  can  make 
some  more  changes  this  evening  to  get 
us  back  to  that  point,  because  the  peo- 
ple of  this  country  know  that  the 
major  provisions  in  this  bill  have  to  be- 
come law.  And  that  is  our  job.  to  try  to 
make  that  happen. 

There  are  provisions  in  this  bill  to 
add  more  cops  on  the  street.  We  know 
it  is  essential,  because  when  we  met 
with  the  new  director  of  the  Drug  En- 
forcement Agency  with  our  Law  En- 
forcement Caucus,  he  expressed  to  us 
that  there  are  far  fewer  cops  on  the 
street  for  the  number  of  crimes  that 
are  being  committed.  The  reason  that 
is  important  is  because  every  time 
they  apprehend  somebody,  and  they 
have  to  leave  their  position  on  the 
street  to  bring  that  person  into  the  po- 
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lice  department,  to  book  that  individ- 
ual, you  need  another  police  officer  on 
the  street  to  cover  that  territory.  What 
he  had  explained  to  us,  Mr.  Con- 
stantino said  to  our  Law  Enforcement 
Caucus  is  that  they  have  far  fewer  cops 
today  for  the  number  of  crimes  on  the 
streets.  That  is  why  we  need  a  crime 
bill. 

We  need  a  crime  bill  because  we  need 
more  prison  space  to  make  sure  that 
violent  and  repeat  offenders  are  not  let 
out  of  prison  for  lack  of  space. 

We  need  it  for  the  provisions  of  three 
strikes  and  you  are  out  to  provide 
some  certainty  that  if  you  continue  to 
commit  offenses,  this  society  will  no 
longer  tolerate  your  behavior,  and  you 
will  be  put  away  for  the  rest  of  your 
life  to  protect  society. 

We  need  it  for  prevention,  because  as 
a  former  teacher  of  emotionally  dis- 
turbed youth,  as  a  former  employment 
coordinator.  I  know  that  we  need  to 
make  sure  that  young  people  have 
structure  in  their  lives.  We  need  to 
make  sure  that  there  are  programs  to 
try  to  deter  them  from  turning  to  a  life 
of  crime.  There  are  a  lot  of  kids  in  soci- 
ety today  that  are  on  the  brink  of 
doing  the  right  thing  or  going  the 
wrong  way  into  a  life  of  crime.  That  is 
why  we  need  some  prevention  programs 
in  here. 

So  I  call  on  my  colleagues  tonight  to 
work  together.  Let  us  pass  this  bill.  We 
can  do  it.  and  we  can  make  sure  that 
the  Mary  Ann  Gdisises  and  Gloria 
Ramierezes  and  their  families  are  safe. 
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PREVENTION  IS  ESSENTIAL 
ELEMENT  TO  THE  CRIME  BILL 

The  SPEAKER  pro  tempore  (Mr. 
KoPETSKi).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
North  Carolina  [Mrs.  Cl.wto.n]  is  rec- 
ognized for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  as  the 
conference  committee  convenes  to- 
night to  present  us  with  a  revised 
crime  bill.  I  want  to  speak  for  the  in- 
clusion, not  the  exclusion,  of  preven- 
tion. 

I  want  to  speak  for  the  sufficiency 
and  the  essentiality  of  having  preven- 
tion in  a  crime  bill. 

When  we  think  about  fighting  crime, 
we  should  think  about  obviously  en- 
forcement and  punishment,  but  along 
with  enforcement,  having  strong  sen- 
tencing and  a  way  of  punishing  our 
criminals,  we  also  should  talk  about 
prevention.  It  includes  all  three  of 
those  provisions,  enforcement,  punish- 
ment, but  prevention,  and  I  think  that 
is  a  new  concept  for  us  to  be  thinking 
about  fighting  crime;  we  only  think  of 
it  after  the  fact.  After  a  crime  has  been 
committed,  we  commit  great  resources 
to  crime,  but  we  do  not  think  about 
those  great  resources  before  the  crime 
is    committed.     It     is     like     spending 


money  to  put  the  fire  out  when  we 
could  spend  the  money  to  keep  the 
house  safe  from  fire.  It  is  like  spending 
money  for  illness  that  we  could  pre- 
vent. The  same  thing  is  true  here:  An 
ounce  of  prevention  is  worth  a  pound  of 
cure. 

So  I  want  to  suggest  to  our  conferees 
on  both  sides  of  the  House  that  actu- 
ally prevention  should  bo  seen  as  one  of 
the  essential  ingredients  for  an  effec- 
tive strategy.  It  is,  indeed,  the  law  en- 
forcement themselves,  their  organiza- 
tions, the  police  chiefs  of  small  cities, 
big  cities,  sheriffs,  or  the  various  orga- 
nizations throughout  this  country; 
ihey  have  called  on  their  communities 
respectively  across  the  country  for 
them  to  get  involved  with  their  youth, 
Lo  help  them  to  curtail  our  youth  being 
involved  in  crime. 

So  we  must  consider  prevention  as 
we  consider  the  crime  bill.  I  would 
argue  that  really  the  prevention  com- 
ponent should  be  the  crux  of  our  con- 
sideration, although  it  is  not,  and  I 
recognize  it  is  not. 

In  the  current  bill  it  only  represents 
30  percent.  Now.  I  understand  there 
will  be  some  reduction.  My  plea  is  that 
those  reductions  be  across  the  board 
and  not  taken  out  of  the  prevention 
alone.  Why  do  I  say  that?  Why  do  I  say 
that? 

Well,  I  say,  first,  why  should  we 
spend  the  majority  of  our  dollars  on 
persons  who  have  already  committed 
themselves  to  a  way  of  crime?  We 
^pend,  at  least  in  my  State.  $24,000  a 
year  to  maintain  a  criminal.  Why 
.should  we  not  spend  a  little  less  than 
that  and  affect  the  lives  of  a  lot  of  peo- 
ple? Why  not  use  our  resources  wisely 
and  attack  crimes  by  using  the  weapon 
of  prevention? 

National  studies  have  proven  young 
people  are  most  likely  to  become  in- 
volved in  violent  crime  between  the 
ages  of  15  and  20.  again,  another  reason 
for  being  involved  with  young  people. 
It  is  young  people  themselves  who  are 
committing  the  increased  violent 
crimes,  so  if  you  know  that  and  you  are 
interested  in  fighting  crime,  you  apply 
your  resources  where  you  would  be 
most  effective. 

We.  as  legislators,  need  to  take  the 
bull  by  the  horn  and  reach  out  to  these 
young  people  and  give  them  guidance, 
'liscipline,  support  necessary  to  divert 
them  into  a  constructive  pursuit  of  life 
rather  than  to  ignore  them;  to  ignore 
them  is  at  our  own  peril. 

We  can  pretend  there  is  no  problem. 
That  does  not  remove  the  problem.  We 
should  address  that  problem. 

Consider  these  facts:  In  1992.  5  mil- 
lion people  under  the  age  of  25  were  ar- 
rested. Of  those.  3  4  million  were  under 
21  years  of  age,  and  1  million  under  18 
vears  of  age. 

Is  there  no  problem?  Why  are  we  ig- 
noring 5  million  .young  people  involved 
in  crime?  That  is  1992.  I  do  not  have  the 
figures  for  1993,  because  I  could  not  get 
Lhem  from  the  Justice  Department. 


Yet.  we  pretend  there  is  no  problem. 

In  1992.  again.  76  percent  of  the  peo- 
ple convicted  of  murder,  of  murder, 
were  between  the  ages  of  15  and  24.  And 
you  say  we  should  not  invest  in  our 
young  people?  How  illogical  can  we  be, 
legislators? 

Only  30  percent  of  this  package  now 
is  devoted  to  prevention.  Now.  I  recog- 
nize that  we  are  just  understanding  the 
value  of  prevention,  but  only  30  percent 
of  it.  The  problem  is  already  there,  so 
we  must,  indeed,  find  a  way  to  prevent 
crime. 

I  beg  the  conferees  to  be  rational  and 
to  be  substantive  and  to  give  to  the 
American  people  a  crime  bill  that  real- 
ly fights  crime,  that  addresses  the 
issue  and  the  cause,  and  the  cause  is  to 
divert  young  people  from  a  life  of 
crime  to  a  life  of  onn.ii-tunity. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  4603)  '"An  Act  mak- 
ing appropriations  for  the  Departments 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  making  supple- 
mental appropriations  for  these  depart- 
ments and  agencies  for  the  fiscal  year 
ending  September  30,  1994,  and  for 
other  purposes.". 


A  FOCUS  ON  THE  SUCCESS  OF  HA- 
WAII WITH  HEALTH  CARE  RE- 
FORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Hawaii  [Mr.  ABER- 
CKOMBIE]  is  recognized  for  60  minutes 
as  the  designee  of  the  majority  leader. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
the  State  of  Hawaii  has  found  itself  the 
object  of  a  continuing  attack  by  Mem- 
bers of  the  other  party  in  1-minutes,  in 
some  of  these  special-order  colloquies 
and  discussions,  particularly  over  the 
last  several  days. 

On  the  one  hand,  I  suppose  I  might 
find  this  amusing  that  our  little  State, 
in  the  middle  of  the  Pacific,  suddenly 
becomes  the  focus  of  all  of  this  na- 
tional Republican  Party  attention,  be- 
cause we  are  succeeding  at  doing  some- 
thing, and  we  have  succeeded  on  the 
local  level,  we  have  succeeded  at  the 
State  level,  and  I  was  under  the  im- 
pression that  ideologically  speaking 
the  Republican  Party  at  least  claims  in 
some  respects  some  corner  on  the  ca- 
pacity for  having  local  solutions  to 
problems.  This  is  generall.v  the  way 
they  put  it  forward  when  philosophical 
discussions  take  place,  campaign  rhet- 
oric is  being  spouted. 


Now.  why  should  we  be  pickoa  on  oe 
cause  we  have  succeeded?  And  why 
should  Members  from  other  States  who 
perhaps  do  not  have  what  we  have  in 
Hawaii  be  picking  on  us  because  we 
have  succeeded  in  achieving  virtually 
universal  health  care  for  our  people? 

In  fact,  if  they  feel  that  this  univer- 
sal care  is  unable  to  be  achieved  in 
their  own  States,  perhaps  they  want  to 
move  to  Hawaii  and  they  can  give  a 
contribution  of  their  talents  and  skills 
out  in  Hawaii,  or  perhaps  they  feel  the 
people  in  their  constituencies  do  not 
need  to  have  health  care.  Perhaps  they 
do  not  need  this  interference,  as  they 
say.  by  government,  whether  State  or 
Federal:  perhaps  they  want  to  get  rid 
of  Medicare.  If  they  want,  there  is 
nothing  to  prevent  anybody  here  on 
the  other  side  of  the  aisle  from  putting 
in  amendments  to  the  health  care  bills 
that  we  are  putting  forward  to  get  rid 
of  Medicare.  That  will  get  the  Govern- 
ment out  of  business;  that  will  get  the 
Government  out  of  the  health  care  pro- 
posals. 

Let  us  get  rid  of  Medicare,  if  that  is 
what  they  want  to  do.  But  wh.v  do  they 
want  to  take  away  universal  health 
care  that  we  have  in  Hawaii? 

Well,  just  so  we  can  get  past  all  of 
this  and  so  that  the  public  that  does 
not  have  some  of  the  material  in  front 
of  them,  obviously,  that  ostensibly  is 
being  cited  by  the  Republican  opposi- 
tion to  health  care  for  people,  to  health 
securit.v  for  people,  again,  parentheti- 
cally. Mr.  Speaker.  I  have  to  add.  I  do 
not  know  why  anybody  would  be 
against  health  care  security  for  people. 
I  certainly  do  not  know  why  they 
would  be  against  people  taking  the  ini- 
tiative in  any  given  State  or  jurisdic- 
tion to  see  to  it  that  we  have  health 
care  security.  But  that  is  something 
that  they  will  have  to  answer  for  them- 
selves. 

Of  course,  if  they  want  to  come  down 
on  the  floor  and  defend  predatory  in- 
surance companies,  they  can  do  that.  I 
understand  in  the  crime  bill  there  is 
great  concern  that  we  label  sexual 
predators  in  a  manner  that  allows  the 
entire  community  to  know  who  they 
are  and  where  they  are.  Well,  why  do 
we  not  put  in  a  predator  section  for  in- 
surance companies  where  health  care  is 
concerned?  Let  us  do  that.  Why  do  we 
not  name  all  the  insurance  companies 
that  are  preying  upon  the  American 
people  and  keeping  them  from  having 
health  security? 

Now.  one  of  the  items  that  was  cited 
by  some  of  our  learned  friends  on  the 
other  side  is  a  General  Accounting  Of- 
fice report  entitled.  "Health  Care  in 
Hawaii."  I  will  hold  it  up  here  and  let 
our  good  friends  on  C-SPAN  zero  right 
in  on  that  so  that  they  can  see  that 
this  is  a  report  to  the  chairman.  Sub- 
committee on  Oversight  and  Investiga- 
tions, Committee  on  Energy  and  Com- 
merce, House  of  Representatives,  Feb- 
ruary 1994:  "Health  Care  in  Hawaii;  Im- 
plications for  National  Reform." 
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Now.  this  has  been  cited  by  some  of 
our  good  friends  on  the  other  side,  I 
should  say  cited  in  part,  cited  out  of 
context,  a  few  sentences  left  out  here 
and  there  that  might  have  illuminated 
the  question. 

So  I  am  going  to  try  and  fill  in  some 
of  those  blanks  that  have  been  left  be- 
cause this  report  from  the  General  Ac- 
counting Office  does  say.  as  I  indicated, 
"Implications  for  National  Reform." 

D  1500 

Let  us  go  to  the  results  in  brief.  Ha- 
waii has  the  highest  level  of  insurance 
coverage  of  any  State  in  the  Nation. 
Now,  that  is  the  first  sentence.  I  will 
repeat  it;  Hawaii  has  the  highest  level 
of  insurance  coverage  of  any  State  in 
the  Nation. 

Now,  are  we  supposed  to  apologize  for 
that?  Are  we  supposed  to  somehow 
back  off  and  say,  "Well,  let's  have  less 
coverage"?  I  think  not. 

The  reason  that  we  have,  as  the  Gen- 
eral Accounting  Office  says,  the  high- 
est level  of  insurance  coverage  of  any 
State  in  the  Nation  is.  we  enacted  the 
prepaid  Health  Care  Act  of  1974,  not 
1994,  Mr.  Speaker.  1974.  We  have  20 
years  of  experience. 

You  Iinow,  I  find  it  very  illuminating 
to  stand  here  on  the  floor  and  be  lec- 
tured about  health  care  and  provision 
of  health  insurance  security  from  peo- 
ple who  do  not  have  20  seconds'  worth 
of  experience  with  health  care,  when  I 
have  20  years  of  it. 

I  was  elected  to  the  House  of  Rep- 
resentatives in  the  State  of  Hawaii  in 
1974.  I  have  been  the  chairman  of  the 
Health  and  Human  Services  Committee 
in  the  Hawaii  State  Senate,  with  direct 
responsibility  and  authority  over  the 
Medicaid  system  legislation  in  the 
State  of  Hawaii.  I  have  had  20  years  of 
experience,  and  I  have  to  deal  with  peo- 
ple on  this  floor  who  are  explaining  to 
me  about  health  security  insurance, 
health  care  insurance,  who  do  not  have 
20  seconds,  20  minutes.  20  weeks  of  ex- 
perience, explaining  to  their  people 
week  in  and  week  out,  month  in  and 
month  out.  year  in  and  year  out,  why 
they  cannot  have  health  care  insurance 
and  Hawaii  can. 

We  have  heard  on  this  floor  that  peo- 
ple want  to  have  insurance  at  least 
equal  to  that  of  Members  of  Congress. 
I  would  be  delighted  if  some  of  the 
Members  of  Congress  who  come  down 
here  on  the  floor  and  try  to  say  to  the 
American  people  that  our  plan  does  not 
work  in  Hawaii,  have  them  explain  to 
the  people  of  the  United  States,  have 
them  explain  to  the  people  who  are  lis- 
tening in  to  our  conversations  here 
today,  have  them  explain  to  the  people 
who  are  observing  the  action  on  the 
floor  of  the  U.S.  House  of  Representa- 
tives, what  insurance  do  they  have? 

I  would  like  to  have  Members  of  the 
opposition,  who  are  ready  to  criticize 
Hawaii,  to  come  down  here  and  explain 
why    their    constituents    cannot    have 


health  care  insurance  while  the  Mem- 
ber who  is  explaining  that  to  them  has 
health  care  insurance. 

Every  single  Member  who  comes 
down  here  and  complains  about  Hawaii 
providing  universal  health  care  secu- 
rity for  the  people  in  our  State  has 
health  care  insurance  himself  or  her- 
self: but  is  quite  willing  to  see  that 
other  people  in  their  own  States,  and 
in  their  own  districts,  do  not  have  it. 

In  fact,  if  anybody  wants  to  come 
down  and  explain  in  detail  right  now,  I 
will  yield  time,  I  would  be  delighted  to 
do  so,  to  have  them  come  down  and  ex- 
plain in  detail.  However,  before  you 
start  telling  me  why  my  people  cannot 
have  health  care  insurance,  and  why 
the  people  of  the  United  States  cannot 
have  health  care  insurance,  how  come 
they  have  it?  What  exactly  is  their  cov- 
erage? How  much  do  they  pay  for  it? 

I  would  be  glad  to  go  into  what  Ha- 
waii has.  I  have  the  real  figures  here, 
not  the  figures  cited  from  previous 
commentary  on  this  floor.  I  would  be 
glad  to  go  into  it.  I  would  go  into  it  in 
detail,  in  massive  detail,  I  will  go  it 
into  detail  beyond  massive  detail. 
After  all,  we  have  the  experience,  we 
have  the  health  care  insurance.  And  of 
course.  Members  who  come  down  to  the 
floor  and  say  that  the  rest  of  America 
cannot  have  health  care  insurance, 
they  will  have  insurance  for  them- 
selves and  their  families,  of  course.  But 
that  is  only  right.  I  suppose. 

Yes.  Hawaii  has  the  highest  level  of 
insurance  coverage  of  any  State  in  the 
Union.  And  yet  people  have  come  to 
this  floor  who  have  no  knowledge 
whatsoever  of  the  Hawaiian  health  care 
system— and  I  am  going  to  take  a  mo- 
ment, Mr.  Speaker,  to  refer  to  another 
document,  the  "Aloha  Way,  Health 
Care  Structure  and  Finance  in  Ha- 
waii," by  Emily  Freedman.  Emily 
Freedman  is  one  of  the  foremost  health 
policy  experts  in  the  United  States. 
She  compiled  a  history  of  health  care 
in  Hawaii,  sponsored  by  private  non- 
profit foundations.  Blue  Cross  and  Blue 
Shield.  Kaiser  Permanente.  a  health 
maintenance  organization,  by  the 
State  of  Hawaii  and  by  the  Hawaii 
Medical  Association,  the  Association  of 
Physicians  in  Hawaii,  which  is  the  Ha- 
waiian branch  of  the  American  Medical 
Association. 

In  other  words,  the  full  spectrum  of 
health  care  providers,  private  and  pub- 
lic, institutional,  both  private  and  pub- 
lic, in  the  United  States  and  in  Hawaii. 

In  this  document,  in  this  history.  Mr. 
Speaker,  you  will  find  in  appendix  A— 
and  I  will  hold  it  up  for  our  friends  on 
television  to  see— the  Prepaid  Health 
Care  Act  of  1974.  Now,  I  doubt  that  any- 
body who  comes  down  here  to  complain 
about  our  20-year-old  system  has  ever 
bothered  to  read  the  Prepaid  Health 
Care  Act  of  1974.  and  not  only  have  I 
read  it.  but  I  have  helped  to  enforce  it 
and  implement  it. 

As  I  said,  we  have  20  years  of  experi- 
ence.   One    of    the    accusations    that 
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comes  out  on  the  floor  is  that  the  em- 
ployer mandate,  which  is  required  in 
our  Prepaid  Health  Care  Act  of  1974. 
has  not  provided  universal  coverage. 
Well,  that  comes  as  no  surprise  to  me, 
Mr.  Speaker,  because  it  was  never  in- 
tended to.  No  one  has  heard  me.  on  this 
floor,  say  the  employer  mandate,  in 
and  of  itself,  either  in  1974,  when  it  was 
put  into  effect  in  Hawaii,  or  in  any  of 
the  proposed  bills  before  the  body  now 
here  in  the  House,  is  in  and  of  itself  in- 
tended to  provide  or  could  provide 
under  any  conceivable  logistical  cir- 
cumstances for  universal  coverage. 

The  employer  mandate,  in  and  of  it- 
self, will  not  do  that.  It  has  not  done  it 
in  Hawaii.  It  was  never  intended  to  do 
it  in  Hawaii. 

Now.  what  are  some  of  the  factors  in- 
volved in  seeing  that  universal  cov- 
erage does  not  come  out  of  it;  not  ev- 
erybody is  employed. 

You  see— Mr.  Speaker.  I  am  asking 
you  and  I  am  asking  the  people  in  the 
public  to  use  some  common  sense  in 
this.  When  you  see  people  come  down 
to  the  floor,  go  into  these  towering 
rhetorical  rages  about  the  inability  of 
the  employer  mandate  to  provide  uni- 
versal coverage  when  they  have  these 
apocalyptic,  Gotterdamerung  scenarios 
laid  out,  that  somehow  vast  numbers  of 
people  will  become  unemployed  as  a  re- 
sult of  the  employer  mandate,  busi- 
nesses will  crash,  the  United  States  is 
doomed,  the  sky  is  falling.  Think  about 
Chicken  Little.  Chicken  Little  ran 
around  saying  the  sky  was  falling. 
That  does  not  make  it  so. 

In  this  particular  instance  I  think  we 
need  to  stand  back  a  little,  take  a  deep 
breath  and  let  us  try  to  account  for 
some  of  the  factore  that  may  be  in- 
volved. You  do  not  necessarily  have  to 
take  my  word  for  it.  although  I  am  per- 
fectly willing  to  have  anything  I  say 
stand  the  light  of  the  closest  possible 
scrutiny.  But  I  will  refer  to  an  entirely 
neutral  body,  the  General  Accounting 
Office  or  the  newspapers.  The  news- 
papers? They  are  not  neutral,  of 
course.  The  newspapers  in  my  town  are 
opposed  to  me.  They  spent  the  last  20 
years  trying  to  get  me  out  of  office. 
Even  they  sometimes  have  to  print  the 
truth.  So  if  I  am  quoting  the  news- 
papers back  in  Honolulu,  it  is  not  as  if 
I  am  quoting  someone  who  spends  all 
day  trying  to  figure  out  how  he  can 
make  me  look  good.  They  pay  a  lot  of 
editorial  people  in  Honolulu  good 
money  to  try  to  figure  out  how  to  get 
me  out  of  office.  They  have  not  suc- 
ceeded yet.  and  they  are  not  going  to 
succeed  this  year. 

So  I  can  go  to  the  newspapers,  that  is 
what  is  quoted  on  the  floor  down  here, 
what  the  newspapers  say.  Let  us  see 
what  the  newspapers  say.  Let  us  see 
what  newspapers  say.  for  example, 
from  the  Honolulu  Star  Bulletin.  Heck, 
the  Star  Bulletin  in  Hawaii  is  owned  by 
people  on  the  mainland.  They  just  kept 
up  a  longstanding  tradition  in  trying 
to  get  me  out  of  office. 
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Here  we  go,  from  the  12th  of  August 
this  year.  The  headline,  "Our  Health 
Care  Costs  Slow  Down."  Although  in- 
flation for  medical  costs  leads  other 
categories  in  Honolulu,  the  rising  cost 
of  health  care  here  is  slowing.  It  is 
slowin:?  in  Hawaii.  For  everybody  else 
it  is  going  right  off  the  charts,  but  it  is 
going  down  in  Hawaii. 

Now,  we  do  not  have  the  universal 
coverage,  but  our  costs  are  down.  How 
is  that  possible?  Why  do  we  not  have 
universal  coverage  from  our  employer 
mandates? 

Some  people  get  unemployed,  some 
people  are  not  eligible.  In  our  original 
bill,  in  our  original  law,  which  we  have 
amended  only  in  terms  of  benefits,  if 
one  worked  less  than  20  hours  a  week, 
you  were  not  required  to  be  covered.  So 
the  employer  mandate  only  went  to 
those  people  in  terms  of  requirements 
for  providing  coverage  to  those  who 
were  working  20  hours  a  week  or  more. 
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There  was  no  requirement  for  de- 
pendents to  be  covered,  no  requirement 
for  dependents  to  be  covered.  Think 
about  it,  those  of  you  who  are  really 
interested,  and  .you  know  you  are.  We 
get  inquiries  in  our  office  all  the  time. 
Think  about  it. 

Think  about  Hawaii's  plan,  only  peo- 
ple 20  hours  a  week  or  more  to  be  cov- 
ered, dependents  not  required  to  be 
covered,  the  unemployed  or  others, 
which  I  will  go  into  in  a  little  bit  of 
time,  not  required  to  be  covered,  and 
yet,  even  with  all  of  that,  Hawaii  has 
the  highest  level  of  insurance  coverage 
anywhere  in  the  Nation. 

How  is  it  possible? 

Well,  of  course  it.  was  possible  be- 
cause virtually  immediately  we  got  to 
the  serious  insurance  providers  as  op- 
posed to  those  who  were  merely  look- 
ing to  extract  the  highest  amount  of 
premiums  out  of  the  most  people  and 
give  the  least  service  and  recompense 
back.  We  got  rid  of  those  people.  Those 
companies  left  the  State  of  Hawaii  in 
1974. 

Mr.  Speaker,  I  want  to  point  out  that 
our  bill  passed  in  1974,  and  it  was  im- 
plemented on  January  1,  1975;  in  other 
words.  6  months,  was  passed  in  June, 
signed  in  June  in  1974.  We  put  it  into 
effect,  not  in  6  years,  as  is  being  con- 
templated here  in  the  House  and  Sen- 
ate, but  in  6  months,  and  I  will  go  on 
later  to  explain  how.  when  we  take 
care  of  those  on  Medicaid,  when  we 
Lake  care  of  those  who  are  not  other- 
wise eligible  for  insurance  coverage, 
ihat  we  have  implemented  that  pro- 
Lcram  in  6  weeks.  We  started  August  1. 
We  are  going  to  be  finished  by  Septem- 
ber 9.  All  done  with  private  insurance, 
ill  done  with  private  insurance. 

That  is  another  thing  they  talk 
.ibout  getting,  the  Government.  You 
are  going  to  have  the  Government  in- 
volved in  the  health  care  provision.  Mr. 
Speaker,  just  think  about  it  for  a  mo- 


ment. Our  act,  and  I  can  quote  it  to 
you  in  here,  this  act  is  intended  to  be 
self-administering,  self-administering. 

We  have  more  than  a  million,  1.2  mil- 
lion, people  in  the  State  of  Hawaii.  We 
have  more  than  a  million  permanent 
residents  in  the  State  of  Hawaii.  We 
have  had  mandatory  employer  man- 
dated health  insurance  for  20  years.  We 
have  had  health  insurance  companies 
providing  insurance  under  our  prepaid 
health  care  law  for  20  years,  and  it  is 
entirely  self-administered.  Whore  are 
all  these  bureaucrats  that  they  are 
talking  about? 

You  see  it  on  the  ads  on  television. 
Why  would  anybody  believe  an  ad  on 
television?  I  mean  it  astounds  me  that 
people  could  take  seriously  an  adver- 
tisement, a  commercial  advertisement, 
coming  from  the  insurance  companies 
of  America  seriously.  I  mean  how  can 
you  take — let  me  make  an  analogy  to 
the  crime  bill: 

You  got  Charlton  Heston.  He  is  an 
actor,  boys  and  girls.  He  is  an  actor, 
not  a  real  person.  There  is  no  Charlton 
Heston.  We  know  that.  Charlton 
Heston  belongs  to  the  Screen  Actors 
Guild.  He  has  got  insurance.  He  does 
not  have  to  worry  about  it.  He  has  it 
made.  He  is  rich.  He  has  got  rich  pals. 
He  is  an  actor  who  works. 

Most  actors  do  not  work.  Some  of  the 
actors  that  we  have  seen  in  the  health 
care  routine,  except  for  the  actors  here 
on  the  floor,  on  these  commercials— let 
me  draw  a  parallel. 

You  know  they  get  some  young  guy 
on  there  with  too  much  hair  and  too 
few  brains.  I  mean  I  ought  to  know 
about  that  one.  I  do  not  know  about 
the  second  part,  but  the  first  part  I 
have  some  experience  with.  And  he 
stands  up  there  and  says.  "I'm  not  a 
doctor,  but  I  play  one  on  TV."  Then  he 
tells  you  to.  you  know,  buy  aspirin,  or 
whatever  it  is  that  he  is  hawking.  He  is 
an  actor.  He  even  tells  you.  I  suppose 
this  is  a  variation  on  the  truth  in  ad- 
vertising kind  of  thing. 

"I'm  not  really  a  doctor."  Somehow  I 
guessed  that  he  really  was  not  a  doc- 
tor. I  knew  that.  I  imagine  most  people 
in  the  United  States  know  it.  that  this 
clown  is  not  really  a  doctor.  But  he 
says  so  just  in  case  some  of  us  out 
there  are  fooled  by  his  little  smock 
that  he  has  on.  "I'm  not  a  doctor,  but 
I  play  one  on  TV." 

Well,  you  get  people  on  television 
now.  You  can  see  it  everywhere.  I  mean 
after  the  news,  before  the  news,  before 
Donahue  comes  on.  there  is  a  lot  of  ac- 
tors come  on.  and  they  look,  oh  my 
goodness,  that  they  are  trying  to  take 
our  insurance  away:  oh.  the  Govern- 
ment is  going  to  get  involved  in  insur- 
ance. And  in  health  insurance:  you 
mean  like  Medicare?  The  Government 
is  involved  in  Medicare. 

Now  does  anybody  want  to  come  on 
the  floor  and  say  they  want  to  take 
Medicare  away?  I  invite  them.  You  do? 
You  have  noticed.  Mr.  Speaker,  I  hand- 


ed out  the  invitation  here  lor  quiie 
some  time  now.  I  do  not  see  a  rush  of 
people  coming  down  here  to  get  into  a 
dispute  with  me,  particularly  inasmuch 
as  I  have  invited  them  to  explain  what 
their  health  care  coverage  is  before 
they  start  telling  other  people  that 
they  cannot  have  any.  They  have  not 
come  down  here. 

Now  what  you  have  is  actors.  What 
they  should  be  saying  is,  "I  don't  real- 
ly have  health  insurance,  but  I  pretend 
I  do  on  TV.  "  That  is  what  it  really  is. 
They  do  not  have  any  health  insurance. 
They  are  actors. 

You  know,  it  is  real  interesting.  I 
tried  to  find  out  who  some  of  the  ac- 
tors were.  I  mean  they  play  people  on 
television  with  health  care  insurance.  I 
thought  I  would  just  make  little  in- 
quiry. What  I  did  was  I  said,  "Well, 
why  don't  we  find  out  who  they  are  and 
find  out  if  they  actually  have  health 
insurance?" 

You  want  to  know  something?  We 
found  out  who  those  folks  were.  I  mean 
I  do  not  want  to  expose  them,  I  do  not 
mean  in  the  sense  of  getting  their 
names  and  addresses  and  publicizing 
them  on  television  or  any  other  area.  I 
just  wanted  to  find  out  do  they  have 
insurance. 

Well,  it  turns  out  that  the  insurance 
companies  have  hired  these  folks,  and 
of  course  they  are  actors,  and  they  are 
out  of  work  all  the  time,  which  means 
they  do  not  have  any  regular  health  in- 
surance, or  when  they  are  out  of  work 
they  lose  their  health  insurance;  but 
one  of  the  stipulations  for  these  poor 
folks  is  they  cannot  talk  about  it.  Ha. 
ha.  ha.  The  insurance  companies  do  not 
want  you  to  know  that  these  are  folks 
who  otherwise  would  not  have  health 
health  insurance,  and  they  are  on  tele- 
vision pretending  that  they  are  worried 
about  the  rest  of  us. 

And  this  is  what  is  happening  down 
here  on  the  floor  day  after  day  when 
Hawaii  gets  attacked  for  the  crime  ap- 
parently of  seeing  to  it  that  all  our 
people  have  health  insurance.  I  mean  it 
stuns  me.  I  thought  we  were  supposed 
to  be  acting  on  peoples  behalf.  I  do  not 
feel  bad  that  everybody  in  Hawaii  has 
access  to  health  insurance.  I  think  it  is 
a  good  thing.  I  happen  to  think  it  is 
one  of  the  reasons  that  I  get  elected. 

In  fact.  I  would  be  delighted  to  have 
anybody  who  is  against  health  care  in- 
surance, against  health  care  security 
for  everybody,  to  come  out  to  Hawaii 
and  run  for  office.  I  would  be  delighted 
to  have  someone  run  for  office  against 
me  who  says,  "Well.  Abf.kcrombie  is 
for  you  having  health  care  insurance, 
and  I'm  against  it.  Vote  for  me.  "  I 
mean,  how  dumb  can  you  gef 

In  fact,  we  have  a  situation  right  now 
where  we  have  a  Republican  candidate 
for  Governor  who  is  on  her  way  to  los- 
ing what  was  at  one  point  a  20-25  point 
lead  and  is  going  to  lose  the  governor- 
ship because  she  associated  herself 
with  people  from  Hawaii  who  came  to 
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Washington,  who  said  they  are  going  to 
try  and  get  rid  of  the  health  care  sys- 
tem we  have  in  Hawaii. 

So,  the  Republican  opposition  to 
health  care  is  now  practicing  what 
they  preach.  I  give  them  credit  for 
that.  I  will  give  credit  for  that.  The  Re- 
publican candidate  for  Governor  out  in 
Hawaii  is  presently  associated  with 
those  in  her  party  who  want  to  end 
health  care  in  Hawaii  as  we  have  it  in 
our  prepaid  health  care  plan.  They 
want  to  go  back  to  the  old  system. 
They  want  to  go  back  to  the  system 
that  many  of  the  people  here  visiting 
our  Capital  and  many  of  the  people  in 
the  United  States,  other  than  Hawaii, 
have  right  now— namely,  you  are  a 
complete  victim  of  predator  insurance 
companies.  It  is  interesting  they  say 
they  want  the  government  out,  but  it 
is  apparently  OK  for  an  insurance 
agent  to  tell  you  whether  you  can  have 
care  or  not,  to  tell  you  whether  you 
can  have  health  insurance  or  not. 
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What  happens  if  you  get  sick?  What 
happens  if  you  have  a  heart  condition 
arise?  What  happens  if  some  other 
wasting  disease  comes  into  your  fam- 
ily? You  can  find  your  health  care 
taken  away,  your  insurance  taken 
away. 

That  does  not  happen  in  Hawaii.  You 
cannot  take  any  one's  health  care  in- 
surance away  in  Hawaii.  You  can  do  it 
if  you  legislative  it.  We  have  a  can- 
didate who  actually  associated  herself 
with  people  who  wanted  to  take  health 
care  away,  and  as  a  result  she  is  now. 
as  people  find  that  out,  her  lead  in  the 
polls,  presumed  lead,  if  you  are  to  be- 
lieve these  polling  people,  is  now 
evaporating.  The  election  will  be  lost. 
Of  course,  one  of  the  reasons,  I  believe 
the  principal  reason,  will  be  that  when 
people  find  out  that  there  is  dem- 
onstrated across-the-board  hostility  on 
the  part  of  the  Republican  Party,  in 
this  instance  in  Hawaii,  to  health  care 
security  as  we  have  in  the  State,  they, 
of  course,  are  going  to  lose. 

I  understand  what  they  are  doing.  Do 
not  get  me  wrong,  Mr.  Speaker.  They 
believe  this.  This  is  an  ideological  be- 
lief. This  is  a  principal  part  of  the  be- 
lief system  of  some  of  the  prominent 
people  in  the  Republican  Party  in  Ha- 
waii. 

They  are  entitled  to  that.  I  do  not 
object  to  them  having  that.  On  the 
contrary.  I  am  delighted  that  they  do. 
because  obviously  it  makes  our  job  a 
lot  easier  as  Democrats  to  stand  for 
health  care  security  and  making  sure 
that  everybody  has  health  care  insur- 
ance in  Hawaii. 

Let  me  give  you  another  reason  why 
we  do  not  have  necessarily  universal 
health  care  as  a  result  of  the  employer 
mandate,  which  I  indicate,  once  again, 
was  never  intended  to  be  provided  from 
the  employer  mandate. 

GAO  itself  gives  an  example.  For  ex- 
ample, private  providers  are  not  always 


willing  to  serve  Medicaid  patients. 
Some  people  are  on  Medicaid.  They  do 
not  want  to  serve  these  people.  So  ob- 
viously the  law  with  respect  to  em- 
ployer mandate  cannot  take  care  of 
that.  It  never  was  intended  to. 

Let's  go  on  into  some  of  the  other  re- 
sults in  Hawaii  according  to  the  GAO. 
Health  insurance  premiums  are  lower 
than  in  the  nation  as  a  whole  and  in 
the  last  decade  have  risen  more  slowly 
in  Hawaii  than  nationally. 

I  will  repeat.  Insurance^premiums  are 
lower  than  in  the  nation  as  a  whole  and 
in  the  last  decade,  the  last  10  years, 
have  risen  more  slowly  in  Hawaii  than 
nationally. 

We  identify  two  factors  that  contrib- 
ute to  lower  premiums  in  Hawaii.  Re- 
duced cost  shifting,  which,  of  course,  is 
one  of  the  principal  reasons  we  have 
the  universal  employer  mandate,  so 
that  some  businesses  are  paying  into 
the  insurance  plans  of  their  employees, 
and  others  are  not.  You  see,  if  some 
businesses  are  paying  in  and  others  are 
not.  the  others  who  are  not  have  an  ad- 
vantage over  those  who  do.  They  are 
free  riders. 

The  cost  is  shifted.  Somebody  has  to 
pay  for  insurance.  When  we  hear  the 
phrase  who  is  going  to  pay  for  it.  Mr. 
Speaker,  you  and  I  both  know  we  are 
already  paying  for  it.  The  question  is 
some  of  us  are  paying  for  it  and  some 
of  us  are  getting  away  with  not  paying. 
And  you  will  find  that  those  who  are 
most  vociferous,  those  who  most  loudly 
proclaim  their  right,  quote-unquote, 
not  to  participate  in  an  employer  man- 
date, are  those  who  do  not  want  to  pay. 
But  they  are  perfectly  willing  to  let 
others  do  so.  They  want  to  ride  on  the 
backs  of  those  who  are  trying  to  do  the 
right  thing. 

In  Hawaii,  because  this  law  covered 
everyone  in  the  State,  everybody  start- 
ed from  the  same  starting  line,  every- 
body started  at  once  from  the  same  po- 
sition, and  therefore  nobody  was  put  at 
a  disadvantage.  So  there  is,  as  the  Gen- 
eral Accounting  Office  says,  reduced 
cost  shifting,  and  insurance  companies' 
use  of  modified  community  rating  for 
small  businesses.  This  is  not  me  speak- 
ing, this  is  the  Government  Accounting 
Office. 

The  insurance  companies'  use  of  com- 
munity rating  for  small  businesses.  Ac- 
tually, what  happened  when  our  law 
was  passed  20  years  is  small  businesses 
got  a  break.  Previously,  and  this  hap- 
pens all  over  the  United  States  now,  it 
happens  to  virtually  everybody  who  is 
visiting  the  Capitol,  everybody  who  is 
viewing  the  proceedings  here  today  on 
television,  they  are  in  a  situation  in 
which  large  companies,  those  with  very 
high  numbers  of  employees,  are  able  to 
get  favorable  insurance  treatment  be- 
cause they  have  a  group  rate  based  on 
their  numbers,  whereas  a  small  busi- 
ness with  1,  2.  5,  10,  or  20  employees, 
does  not  get  that  rate,  because  they 
are  small   and  because   the   insurance 
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company  does  not  have  to  give  them  a 
good  rate.  The  insurance  company  can 
beat  them  up. 

I  feel  for  the  small  businesses  in  this 
regard.  We  are  looking  out  for  them. 
That  is  why  we  passed  the  bill  that  we 
did.  Small  businesses  do  not  take  a 
beating  in  Hawaii  on  insurance  because 
they  are  not  allowed  to  be  discrimi- 
nated against  by  predator  insurance 
companies. 

Next  sentence:  "Hawaii's  require- 
ment that  employers  provide  health  in- 
surance has  not  resulted  in  large  dis- 
ruptions in  Hawaii's  small  business 
sector." 

Again,  Mr.  Speaker,  believe  me.  I 
could  quote  page  after  page  after  page 
in  context  here  of  the  General  Ac- 
counting Office  report,  and  will  come 
up  with  the  same  kinds  of  things,  the 
exact  opposite  of  what  has  been  said  on 
this  floor  with  respect  to  what  has  hap- 
pened to  small  businesses. 

Obviously,  there  are  people  in  Ha- 
waii, businesses  in  Hawaii,  who  would 
prefer  not  to  pay.  Docs  this  strike  any- 
one as  strange?  Does  anyone  want  to 
pay  more  taxes  than  they  actually 
have  to  pay  on  their  income? 

No.  We  are  at  great  pains  to  make 
sure  that  yes,  we  are  being  straight- 
forward and  honest  about  our  incomes. 
But.  by  golly,  if  there  is  an  oppor- 
tunity for  an  exemption  or  an  oppor- 
tunity for  a  deduction  that  we  are  enti- 
tled to,  why,  we  want  to  take  it.  Not 
only  is  it  our  right,  I  am  sure  it  is  your 
obligation.  You  want  to  retain  the 
maximum  amount  of  income  for  your- 
self and  your  family.  Of  course  you  do 
that. 

Well,  naturally  if  businesses  could 
get  out  of  paying,  many  of  them  would 
like  to  do  so.  Not  all,  because  man.v  of 
them  do  recognize  their  social  and  eco- 
nomic responsibilities.  They  under- 
stand what  cost  shifting  is  all  about. 
They  understand  that  we  all  have  to 
pay  in  the  end.  They  understand  that 
this  is  the  most  sensible  wa.v  in  order 
to  get  a  broad-based  community-based 
statewide  and  hopefully  nationally 
based  health  care  system  underway. 

But  the  principal  argument  that  has 
been  made  by  business,  according, 
again,  to  the  GAO,  really  is  not  to  get 
out  of  the  employer  mandate,  but  they 
have  concern  about  the  cost,  and  that 
is  a  perfectly  legitimate  item.  They 
have  expressed  concern,  business  own- 
ers have  expressed  concern,  about  the 
cost  and  inflexibility  of  the  employer 
mandate.  Not  the  employer  mandate 
itself,  they  have  expressed  concerns 
about  the  cost,  which  again  I  will  say 
is  not  only  perfectly  natural,  but  I 
would  expect  that  people  would  be  con- 
cerned about  costs.  I  will  get  to  that, 
how  our  costs  have  been  lower  than 
they  were  on  the  mainland  and  con- 
tinue to  be  lower,  despite  the  fact  that 
we  are  subject  to  the  same  kinds  of 
pressures  that  have  caused  a  general 
rise    in    expenditures    and    costs    for 
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health  care  elsewhere  on  the  mainland. 
We  are  subject  to  the  same  kinds  of 
things. 

As  a  matter  of  fact,  one  of  the  points 
I  would  like  to  raise  at  this  juncture  is 
we  have  even  more  pressures  on  us.  Our 
State,  after  all,  is  made  up  of  islands. 
We  cannot  travel  as  you  can,  say,  from 
the  District  here  into  Maryland  and 
Virginia  by  car  or  by  bus  on  by  foot, 
for  that  matter.  Unless  you  are  very 
strong  and  practice  almost  all  year 
long,  you  cannot  even  get  between  is- 
lands by  canoe.  We  have  special  races 
for  the  canoes.  Only  the  best  athletes 
can  do  that.  We  have  to  fly.  And  we 
have  remote  parts  on  our  islands,  rural 
sections  on  our  islands. 

My  colleague  in  the  House,  Mrs. 
Mink,  P.m-sy  mink,  who  serves  the  Sec- 
ond District,  as  you  know.  Mr.  Speak- 
er. I  serve  urban  Honolulu,  the  Hono- 
lulu that  maybe  many  people  are  fa- 
miliar with,  with  the  outline  of  Dia- 
mond Head  against  a  beautiful  blue  sky 
and  Waikiki  and  its  beautiful  beaches, 
and  all  of  which  I  am  privileged  to  rep- 
resent and  invite  everybody  to  and 
hope  you  will  come  out  and  help  im- 
prove our  economy  so  we  can  keep  our 
health  care  insurance  premiums  low. 
We  would  be  delighted  to  have  you 
come  out.  We  will  take  care  of  you.  by 
the  way,  if  you  get  sick  while  you  are 
out  there. 

You  are  familiar  with  that.  The 
friendly  skies  will  take  you  there  to 
Hawaii.  Mrs.  Mink  has  the  rest  of 
Oahu,  on  which  Honolulu  is  located, 
and  all  the  other  islands.  In  other 
words,  when  her  plane  lands  from  the 
friendly  skies  in  Honolulu,  at  Honolulu 
International  Airport,  she  has  to  get  on 
a  plane  again  and  fly  to  Kaui,  Molokai. 
Niihau,  the  big  island  of  Hawaii,  fly  to 
both  sides  of  the  island  of  Hawaii,  to 
the  Kona  or  Hilo  side.  When  she  is 
there,  she  has  to  drive  1,  2,  or  3,  hours 
to  Hana  on  Maui.  We  invite  you  there, 
too.  It  is  a  small  quiet  community  if 
you  want  to  get  away  from  it  all.  We 
have  universal  health  care  coverage  in 
Hana. 
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It  will  take  2  to  3  hours  to  drive 
there.  So  naturally  we  have  some  dif- 
ficulties in  actually  putting  the  provid- 
ers, the  physical  capacity  to  provide 
the  health  care  that  we  have  on  paper, 
that  is  to  say  what  the  law  requires  in 
terms  of  coverage,  every  one  has  that. 
But  actually  physically  providing  it  is 
difficult.  It  is  costly.  And  yet  with  all 
of  these  cost  factors  which  drive  our 
figures  up.  we  still  are  below  the  costs 
associated  with  the  rest  of  the  United 
States. 

Mr.  Speaker,  I  have  enjoyed  this  dis- 
cussion with  you  and  those  who  are  ob- 
serving and  listening  today  so  much,  I 
know  my  good  friend  Mr.  Dorn.^n  has 
some  things  he  wants  to  share  with  us. 
I  am  going  to  let  him  know  that  I  will 
not  be  taking  the  full  25  minutes.  I  am 


anxious  to  hear  what  he  has  to  say.  In 
fact,  I  cannot  cover  all  the  material  in 
this  particular  segment,  out  I  will 
come  back:  I  am  sure  that  people  want 
to  know,  now  that  the  issue  has  been 
raised,  that  we  do.  in  fact,  have  univer- 
sal health  care  coverage  in  Hawaii. 

We  are  not  saying  and  never  have 
said,  by  the  way.  Mr.  Speaker,  as  you 
well  know,  that  we  seek  merely  to  du- 
plicate the  Hawaii  system  in  the  rest  of 
the  country.  Mrs.  Mink  and  myself 
have  never  said  that.  We  have  never  in- 
dicated that.  I  think  that  our  law.  as  I 
said  was  20  years  old,  it  has  been  very 
effective.  I  would  think  it  forms  a  good 
foundation.  We  think  that  it  offers  an 
opportunity  for  objective  people,  for 
people  of  good  will  and  good  faith  to 
take  a  look  at  what  we  do  and  how  we 
do  it  and  how  we  have  modified,  how 
we  have  modified  it  and  what  we  would 
like  to  see  changed.  Certainly,  we  see 
that.  But  we  do  believe  that  there  has 
to  be  more  than  a  coincidence  in- 
volved. 

When  our  little  State  in  the  middle 
of  the  Pacific,  just  two  Representatives 
here  in  this  vast  body,  435  people,  sud- 
denly is  zeroed  in  on  as  somehow  mis- 
representing what  it  is  that  takes  place 
in  our  State  or  somehow  trying  to  foist 
off  on  the  rest  of  the  Nation  that  which 
we  do.  on  the  contrary.  What  we  have 
said,  and  in  fact  I  note  that  there  are 
some  Members  in  the  Senate  now,  am  I 
allowed  to  mention  the  Senate,  by  the 
way,  during  special  orders  or  do  I  have 
to  say  the  other  body.  I  do  not  mean 
any  disrespect. 

I  understand  there  is  some  concern  in 
the  Senate  that  has  been  expressed  at 
least  by  newspaper  reports,  although  I 
wish  some  of  these  folks  would  actu- 
ally get  in  touch  with  us  and  speak  to 
us  personally  about  it,  about  Hawaii 
possibly  having  a  waiver  in  whatever 
results  in  health  care.  Well,  it  is  of  no 
concern  to  me,  Mr.  Speaker,  at  all. 

If  Members  of  the  House  of  Rep- 
resentatives and  the  U.S.  Senate  want 
to  pass  a  health  care  bill  that  provides 
for  health  care  less  than  that  which  is 
already  in  effect  in  the  State  of  Ha- 
waii. I  would  presume  that  no  one 
would  object  if  Mrs.  Mink  and  myself 
and  our  good  Senators  across  the  way. 
Mr.  I.NOUYE  and  Mr.  Ak.^K.'V  would  like 
to  have  the  people  of  Hawaii  not  have 
health  care  coverage  taken  away  from 
them.  It  only  makes  sense.  I  am  not 
worried  about  waivers  or  changes.  We 
have  one  of  those  already.  We  have  a 
waiver  that  we  have  been  given.  Of 
course,  the  reason  was  we  are  the  only 
one  that  has  the  national  health  care 
plan. 

The  waiver  we  have  is  from  the  Em- 
ployment Retirement  Income  Security 
Act  of  1974.  commonly  known  as 
ERISA.  If  I  use  that  acronym,  what  it 
means  is  the  Employee  Retirement  In- 
come Security  Act.  That  is  a  Federal 
law.  And  we  have  limited  exemption 
from    it.    Why?   The   ERISA,    the   Em- 


ployee  Retirement   S'^cunty   Ac.t.   p;c 
empts  State  authority  in  terms  of  reg- 
ulating  self  insured    employer   health 
plans.  It  preempts  our  State  authority. 

Inasmuch  as  we  already  passed  a  uni- 
versal health  care  bill  before  the  enact- 
ment of  the  ERISA,  we  wanted  to  make 
certain  that  our  act.  our  ability  to 
take  care  of  our  people  was  not  im- 
paired. So  we  have  a  limited  exemp- 
tion. 

In  fact,  our  exemption  is  so  limited  it 
is  virtually  impossible  for  us  to  amend 
our  act.  Believe  me,  Mr.  Speaker,  we 
would  be  delighted  in  the  Slate  of  Ha- 
waii ta  amend  the  prepaid  health  carr 
plan  that  was  written  20  years  ago  in 
some  adm.inistrative  ways  that  we 
think  would  advance  the  case,  the 
kinds  of  things  that  are  now  being  pro- 
posed in  the  national  health  care  bill  in 
1994.  but  we  are  disenabled  from  doin< 
that  because  of  the  restrictions  about 
preemption  on  the  Federal  level. 

So  we  find  ourselves,  then,  in  a  situa- 
tion where  we  are  able  to  provide 
health  care  insurance  at  a  lower  rate 
than  anybody  else  in  the  rest  of  the 
Nation,  despite  disquisitions  here  on 
the  floor  of  the  House  and  pronounce- 
ments on  the  floor  of  the  House  to  the 
contrary.  I  do  not  know  where  all  these 
statistics  come  from.  I  can  tell  you 
what  the  statistics  actually  are.  I  have 
the  Hawaii  Medical  Service  .•\ssocia 
tion's  statistics  here.  I  have  the  Kaiser 
Permanente  Health  Maintenance  Orga- 
nization plans  here,  prices  here  that  we 
pay  in  Hawaii.  I  have  all  of  it. 

I  want  to  indicate  one  other  thing 
that  comes  up  with  respect  to  the.  I 
will  not  say  false  but  misleading,  the 
misleading  statement  that  our  em- 
ployer-based mandate  for  insurance 
somehow  is  supposed  to  provide  total 
coverage.  For  those  who  are  low-in 
come  residents,  the  gap  group  that 
were  not  covered  by  our  insurance  plan 
were  not  otherwise  eligible  for  Medic- 
aid, we  had  what  was  called  the  State 
health  insurance  plan,  which  we  put 
into  effect.  Enrollment  is  voluntary, 
you  cannot  force  everybody  into  it. 

So  I  think  that  for  my  purposes 
today.  Mr.  Speaker,  I  would  like  to 
wind  down  my  remarks  and  allow  Mr. 
DoRN.\N  to  launch  into  his  remarks  for 
the  day  by  repeating,  then,  an  obvious 
point  to  us  that,  and  this  is  highlighted 
in  the  General  Accounting  Office  re- 
port. Hawaii  has  the  highest  rate  of 
coverage  but  not  universal  care.  I  will 
repeat  what  is  in  the  report:  Hawaii 
has  the  highest  rate  of  coverage  of  any 
State,  but  does  not  have  universal  cov- 
erage This  widespread  coverage  is  the 
result  of  State's  employer  mandate, 
the  Medicaid  Program,  and  SHIP,  the 
State  health  insurance  plan  coverage 
for  the  gap  group.  Estimates  of  Ha- 
waii's uninsured  rate  range  from  3.75 
percent  in  1991,  survey  to  a  7-percent 
determined  by  data  from  the  current 
population  survey. 
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In  other  words,  ihat  is  done  strictly 
by  statistics.  So  you  can  come  up.  any- 
body can  come  up  with  something  that 
says,  it  is  3  percent,  somebody  else 
says  it  is  7  percent,  but  with  our  new 
progrram.  which  we  have  put  into  effect 
called  the  Healthquest  Program.  We 
came  up  to  the  Congress.  We  came  up 
to  the  new  administration  and  we  said, 
look,  we  are  quite  aware  of  the  fact 
that  because  we  have  not  been  able  to 
amend  our  law  the  way  we  want  to  as 
a  result  of  Federal  preemption,  that  we 
do  not  cover  100  percent  of  our  people 
the  way  we  want  to. 
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We  want  to  make  more  certain  of 
that.  So  this  year  we  were  able  to  get 
another  small  waiver  enabling  us  to 
put  together  what  is  called  health 
quest,  and  improvement  on  the  State 
health  insurance  plan  known  as  SHIP. 
We  have  the  Health  Quest  Program. 
That  is  going  to  be  fully  in  place,  as  I 
said,  by  September  9  of  this  year. 

The  Health  Quest  Program.  Mr. 
Speaker,  I  want  to  indicate  to  you.  is 
again  not  a  government  program  in  the 
sense  that  it  has  been  portrayed  here 
on  the  floor  of  the  House.  It  is  again 
self-administering.  It  was  competed 
for.  We  have  five  different  groups. 

I  have  heard  down  here  on  the  floor 
our  Hawaiian  Medical  Services  Asso- 
ciation, and  I  suppose  even  Kaiser,  I  do 
not  know  if  lambasting  is  exactly  the 
word,  but  let  me  put  it  this  way:  The 
implication  of  the  discussion  on  the 
floor  was  that  somehow  the  choice  of 
our  people  was  limited  as  a  result  of 
these  two  providers  having  the  major 
share  of  employees  and  others  in  the 
State  of  Hawaii. 

Mr.  Speaker,  they  have  competed  for 
20  years.  They  have  a  major  share  be- 
cause they  have  provided  good  service. 
I  am  astounded  by  people  who  tout  the 
private  care  system,  the  private  sector 
system,  who  then  complain  when  it 
works. 

Mr.  Speaker,  are  those  of  us  who  are 
satisfied— I  have  been  a  member  of  the 
Kaiser  system,  the  Kaiser  Health  Main- 
tenance Organization,  for  35  years,  35 
years.  The  reason  that  I  have  been  as- 
sociated with  them  for  35  years  is  that 
I  am  satisfied  with  the  service  that  I 
get.  Does  it  sound  strange,  then,  that  I 
would  continue  to  be  a  member? 

I  have  good  friends  who  are  members 
of  the  Hawaii  Medical  Services  Asso- 
ciation, the  HMSA,  and  they  have  been 
there  for  35  years.  Why?  Because  they 
are  satisfied  with  it. 

I  happened  to  start  with  Kaiser.  I 
suppose  I  could  have  picked  the  HMSA 
at  the  time.  I  was  a  student  at  the  Uni- 
versity of  Hawaii  at  the  time.  That  is 
the  way  we  got  started.  I  could  have 
changed. 

There  are  other  plans  out  there  now. 
There  are  three  or  four  other  plans 
that  are  available  to  us  in  Hawaii,  all 
competitive  with  one  another.  I  am  not 


compelled  to  stay  with  any  one  system. 
I  can  change. 

Every  year,  I  want  to  point  out, 
every  year  those  who  are  not  satisfied 
with  their  health  plan  can  change  the 
plan  that  is  provided.  We  are  not  stuck. 
We  have  nobody  there  that  makes  us 
stay  there. 

As  a  matter  of  fact,  Mr.  Speaker,  I 
have  indicated  that  our  plan  is  self-ad- 
ministering. The  other  gentlewoman 
from  Hawaii  [Mrs.  Mink]  has  told  me 
she  believes  there  are  two  clerks  in  the 
Department  of  Labor  and  Industrial 
Relations  that  monitor  the  health  care 
plan  system  in  Hawaii.  I  am  not  cer- 
tain and  she  is  not  certain.  She  be- 
lieves there  are  two  clerks. 

Two  clerks  for  20  years  is  not  bad.  We 
are  not  sure  where  they  actually  are. 
but  if  we  find  them  I  will  bring  them 
in,  their  names  and  where  their  desks 
are  in  the  State.  I  am  not  sure  where 
they  are;  I  will  have  to  look  real  hard. 

That  is  the  sum  total  of  the  bureauc- 
racy associated  with  our  health  plan.  It 
is  all  self-administered.  After  all.  does 
anybody  think  that  the  health  provid- 
ers are  going  to  let  a  member  disappear 
and  not  pay?  Of  course  they  are  not.  It 
is  in  their  interest  to  do  it.  That  is  why 
it  is  self-administered. 

Mr.  Speaker,  I  want  to  conclude  by 
saying  that  we  have  taken  care  not 
only  of  those  who  are  employed,  but  we 
have  taken  care  of  the  gap  group,  we 
have  taken  care  of  those  on  Medicaid, 
we  have  taken  care  of  everybody  to 
provide  what  for  all  intents  and  pur- 
poses is  100  percent  coverage.  I  will  go 
into  the  costs  of  that  coverage  in  an- 
other special  order. 

I  will  be  happy  to  discuss  Hawaii's 
health  care  system  with  any  of  the  op- 
position to  national  health  care  re- 
form. I  will  be  happy  to  share  with 
them  what  our  experiences  have  been, 
and  hopefully  convince  them  that  if 
they  keep  an  open  mind,  if  they  are 
willing  to  discuss  it  in  good  faith  and 
with  a  modicum  of  good  will,  that  per- 
haps we  can  arrive  at  a  proposal  and  a 
plan  that  will  allow  all  of  us  here,  re- 
gardless of  our  party  affiliations,  to  act 
on  a  nonideological  basis  on  behalf  of 
the  interests  of  all  the  people  of  the 
United  States. 


The  SPEAKER  pro  tempore  (Mr. 
KopETSKi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Hawaii? 

There  was  no  objection. 


PERMISSION         TO         FILE        CON- 
FERENCE   REPORT    ON    H.R.    3355. 
VIOLENT    CRIME    CONTROL    AND 
LAW  ENFORCEMENT  ACT  OF  1993 
Mr.   ABERCROMBIE.   Mr.   Speaker,   I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the  bill 
(H.R.    3355)     to    amend     the    Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative   efforts    between    law    enforce- 
ment   agencies    and    members    of    the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 


POTENTIAL  INVASION  OF  HAITI 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  California  [Mr.  DOH- 
.NAN]  is  recognized  for  60  minutes  as  the 
designee  of  the  minority  leader. 

Mr.  DORNAN.  Mr.  Speaker.  I  want  to 
tell  my  colleague  of  the  great  State  of 
Hawaii  that  I  did  listen  to  his  remarks. 
They  were  fascinating.  He  has  to  be 
one  of  the  three  or  four  best  speakers 
in  this  Chamber. 

I  wish  we  could  debate  at  length  the 
health  plan  in  the  State  that  I  refer  to 
quite  seriously  as  paradise  on  earth. 
After  all.  that  is  the  way  Robert  Louis 
Stevenson  referred  to  those  beautiful 
islands  of  the  Hawaii  chain,  and  that  is 
also  the  way  Mark  Twain.  Samuel 
Clemens,  referred  to  them. 

When  you  live  in  paradise  and  rake  in 
all  that  great  tourist  mone.v  from  the 
United  States,  sometimes  you  have  a 
financial  base  that  the  rest  of  us  do  not 
have.  As  I  said  on  the  floor  yesterday, 
and  you  explained  it  a  little  bit  today, 
lack  of  universal  coverage  is  what  is 
causing  them  to  be  in  such  high  dun- 
geon over  in  the  Senate.  I'm  going  to 
refer  to  that  if  I  have  time  at  the  end 
of  my  remarks. 

Mr.  Speaker,  this  is,  tonight,  about  a 
briefing  that  I  had  yesterday  in  which 
I  will  not  discuss  any  of  the  classified 
details,  because  it  was  a  top  secret 
briefing,  but  only  the  fact  that  I  and 
all  of  the  Republican  Members  at  this 
briefing  on  Haiti  believe  there  is  still  a 
large  group  of  people  in  the  adminis- 
tration, who  have  the  President's  at- 
tention, who  want  to  invade  this  small 
island  with  physical  force  to  restore  a 
man.  Gen.  Bertrand  Aristide.  who,  al- 
though fairly  elected  with  a  percentage 
in  the  high  sixties— not  an  Adolf  Hit- 
ler, who  was  elected  with  37.4,  but 
someone  up  in  the  high  sixties— was 
elected,  and  then  deposed  in  a  military 
coup. 

I  believe  Aristide  is  nonetheless  not 
worth  one  drop  of  American  blood  to 
restore  him.  particularly  when  no  one 
is  considering  a  covert  operation  to  de- 
pose him.  Or  let  us  call  it  the  President 
Ronald  Reagan  Contra  operation,  peo- 
ple who  are  counter  to  Aristide,  Contra 
to  the  military  junta.  Contra  to  Raou! 
Cedras.  who  should  be  a  colonel  but  ha.^ 
made  himself  a  three-star  general 
without  the  troops  to  hold  that  exalted 
command. 

If  this  Government  wants  to  convince 
us,  and  both  intelligence  committees 
in  this  great  Congress,  that  a  covert 
operation  is  in  order  to  snatch  Cedra^- 
and  dump  him  to  a  horrible  life  of  exile 
on  the  Cote  d'Azure,  Riviera  coast  of 
France,   where   Baby   Doc,   one   of  the 


dictator  predecessors,  has  gone 
through  $100  million,  then  make  your 
case  for  a  covert  operation.  But  do  not 
put  young  Marines  and  young  Army 
people,  including  young  women  now,  on 
the  beaches  down  there  where,  if  a 
sniper  shoots  one  or  "two  or  three  or 
five,  or  a  young  officer,  or  a  top  ser- 
geant is  killed  in  a  rescue  operation, 
the  President  will  find  himself  in  the 
position  he  was  in  on  the  morning  of 
•May  23,  1994.  when  the  father  of  a  great 
American  hero,  who  had  been  post- 
humously awarded  the  Medal  of  Honor, 
refused  to  shake  the  President's  hand. 

I  have  spoken  to  that  father  and  to 
the  mother  of  1st  Sgt.  Randall 
Shughart.  I  have  spoken  to  the  parents 
of  Gary  Gordon,  master  sergeant,  who 
died  alongside  Randy  Shughart  rescu- 
ing Michael  Durant. 

At  least  they  succeeded  in  saving  the 
life  of  that  fine  young  chief  warrant  of- 
ficer, the  pilot  of  the  second  H-60 
Blackhawk.  shot  down  over  those  dirty 
alleyways  of  Mogadishu,  an  area  now 
totally  controlled  by  the  people  that 
we  were  trying  to  arrest  and  remove 
from  power,  and  tormenting  and  bring- 
mg  starvation  back  on  the  good  men 
and  women  and  children  of  the  trou- 
bled nation  of  Somalia. 
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Gary  Gordon's  parents  and  the  par- 
ents of  Randy  Shughart,  they  feel  their 
sons'  lives  were  lost  in  a  hopeless  cause 
and  that  the  Commander  in  Chief  was 
so  uninvolved  in  that  he  tried  to  tell 
them  he  did  not  even  know  about  the 
operation.  It  was  called  Operation 
Ranger. 

Mr.  Shughart  told  me  that  when  he 
said  to  the  President  after  refusing  to 
shake  his  hand.  "Why  did  you  send 
.\ideed  the  killer  of  my  son  with  a  Ma- 
tine  guard  on  an  Army  airplane  down 
to  Kenya?" 

Again  Clinton  claimed  ignorance.  He 
said,  "I  didn't  know  about  that,  Mr. 
.Shughart." 

That  happened  December  2,  I  believe. 
That  is  one  of  the  insults  to  the  U.S. 
military  among  15  that  I  will  enumer- 
.ite  later.  Mr.  Speaker. 

Then  Mr.  Shughart  told  me  he  said  to 
the  President,  "My  son's  colleagues  in 
the  Delta  Force" -the  special  oper- 
ations officers  and  sergeants  and  other 
men  trained  so  highly  to  do  the  job 
-hat  they  were  not  allowed  to  complete 
in  Somalia— "they  tell  me  they  and  the 
Rangers"— the  best  light  infantry 
torces  in  the  world— "that  they  had 
several  opportunities  to  take  out 
.\ideed  with  lethal  force  if  necessary, 
'o  kill  him." 

And  Mr.  Shughart  told  me  that  Clin- 
ton looked  at  him  and  said.  "Well,  you 
may  not  be  aware,  Mr.  Shughart,  but 
lur  country  doesn't  have  a  policy  of  as- 
sassinating the  leaders  of  other  coun- 
tries." 

Mr.  Shughart  came  right  back  at  him 
ind  said,  "Leaders  of  other  countries?  I 


thought  you  had  called  him  a  warlord 
and  a  thug  and  ordered  his  arrest" 
after  his  forces  had  butchered  27  Paki- 
stanis and  disemboweled  them,  the 
crowd  tearing  the  wounded  and  the 
dead  apart  as  they  tried  to  tear  our  5 
dead  men  apart  at  the  Durant  site,  the 
two  being  our  two  Medal  of  Honor  he- 
roes and  the  other  three  included  Ray 
Frank,  who  was  Michael  Durant's  co- 
pilot, who  had  three  full  combat  tours 
in  Vietnam,  was  a  month  from  retire- 
ment, had  thousands  of  hours  as  a  heli- 
copter pilot:  had  suffered  a  terrible  hel- 
icopter crash  in  Arkansas  2  years  ago. 
was  recovering  from  that,  came  back 
to  fill  out  his  30  years  in  the  military, 
flying  again  in  a  tough  combat  situa- 
tion. Ray  Frank  was  murdered  by  the 
mobs  as  were  the  two-door  gunners. 

Most  of  the  people  hearing  my  voice 
tonight  have  seen  these  people,  Mr. 
Speaker.  They  saw  their  dead  and  mu- 
tilated bodies  being  dragged  by  ropes 
and  poked  and  prodded  with  poles  and 
AK  47's  and  M  16's  as  they  were 
dragged  through  the  streets  of 
Mogadishu.  Five  dead,  three  Durant 
crewmen— Durant  miraculously  re- 
leased after  11  days  of  captivity— and 
these  two  Medal  of  Honor  heroes,  and 
Clinton  is  calling  their  thug-murderer 
warlord  Aideed  a  leader  of  another 
country. 

And  I  said,  "Mr.  Shughart.  what  did 
he  do  when  you  said  back  to  him  that 
this  was  a  thug  and  a  warlord?  " 

He  said,  "Well,  he  got  very  red  in  the 
face,  tried  to  stare  a  hole  through  me. 
so  I  stared  right  back.  Then  1  told  him 
I  had  nothing  else  to  say  to  him." 

My  point  in  bringing  up  that  unpleas- 
ant moment  which  no  Americans.  Mr. 
Speaker,  have  read  about  in  American 
papers  unless  they  subscribed  to  the 
Washington  Times  in  this  city  or  un- 
less they  have  heard  it  on  talk  shows 
across  this  country,  begun  by  Rush 
Limbaugh  and  Gordon  Liddy  and 
picked  up  by  hundreds  of  other  talk 
show  hosts  across  this  country,  most 
Americans  still  do  not  know  about  this 
story.  AP.  maybe  through  no  fault  of 
their  own.  New  York  Times,  USA 
Today,  they  did  all  call  Mr.  Shughart 
but  out  of  respect  to  Clinton  who  by  a 
week's  delay  was  then  over  in  Nor- 
mandy for  those  unending  photo  oppor- 
tunities, Mr.  Shughart  said.  "I  will  not 
talk  about  the  President  while  he  is 
out  of  the  country"  and  nobody  fol- 
lowed up  on  this.  So  unless  you  lis- 
tened to  radio  in  America,  you  would 
never  know  this  happened. 

The  reason  I  bring  it  up:  What  is 
going  to  happen  if  we  have  a  hero 
somewhere  on  the  beaches  or  in  the 
alleys  of  Port-au-Prince  in  Haiti  and  a 
young  American  man  or  woman  is 
killed  and  another  American  gets  a 
high  decoration  trying  to  save  that 
person,  and  as  it  says  in  scripture 
which  I  said  on  this  House  floor  before 
I  knew  the  names  of  Shughart  and  Gor- 
don begging  the  Defense  Department  to 


award  the  Medal  of  Honors  to  iiicit 
two  to  me,  then  unknown  heroes.  I  said 
this  IS  the  very  essence  of  John  15:13  in 
.scripture: 

"Greater  love  than  this  has  no  man 
that  he  give  up  his  life  for  his  friends." 

Shughart  and  Gordon  begged  three 
times  over  the  radio  to  the  Ranger 
command  headquarters,  the  Delta 
headquarters  at  Mogadishu  airport: 

"Let  us  go  down  and  see  if  we  can 
save  Durant  and  his  crew.  We  see  them 
moving  in  the  chopper.  They  can  t  get 
out  of  the  chopper.  They  probably  have 
back  injuries." 

All  four  were  alive  and  all  four  wcr' 
trapped  in  their  harnesses  by  sever.' 
back  injuries  from  the  hardness  of  iht 
crash.  Three  times  these  two  men 
begged  to  be  given  the  chance  to  offer 
up  their  lives  to  try  and  save  somebody 
else,  and  it  is  beautiful  that  they  did  at 
least  save  Michael  Durant.  They  took 
all  four  out  of  the  crashed  Blackhawk. 
but  the  two  that  were  on  the  side  clos 
est  to  the  wall  where  it  crashed  sur- 
vived. The  other  two  we  hope  were  shot 
to  death  before  they  were  dragged 
through  the  streets,  and  Durant  was 
taken  alive  with  another  crew  member. 
When  that  other  crew  member  died, 
only  God  and  his  killers,  and  torturers 
know,  because  two  were  taken  alive 
and  only  one  came  back. 

Maybe  Gary  Gordon  and  Shughart 
were  alive  on  the  other  side  of  the  air- 
plane, down  to  fighting  with  pistols— 
they  had  exhausted  all  their  ammuni- 
tion—gave the  last  final  clip  to  Mi- 
chael Durant.  leaning  against  the  wall, 
too  injured  in  his  back  to  move.  Gary 
Gordon's  last  words  to  any  American 
that  we  know  of  was.  "Good  luck,  pal." 
He  went  around  to  the  front  of  the  heli- 
copter and  moments  later  Warrant  Of- 
ficer Durant  heard  him  groan  when  he 
was  shot,  as  he  had  heard  Shughart 
groan  when  he  was  shot  before  that. 

What  is  going  to  happen  if  we  get 
this  relived  in  Haiti?  Why  should  any 
American  man  or  woman  be  put  in 
harm's  way  over  Aristide?  This  very 
month.  Aristide  has  attacked  all  of  the 
Catholic  bishops  and  all  of  the  priests 
in  Haiti  because  the.v  came  up  with  a 
resolution  against  the  U.N.  suggesting 
that  we  had  the  right  to  invade  Haiti. 
The  Catholic  bishops  are  saying  down 
there.  "There's  another  way  to  go  down 
here"  .\nd  I  am  saying,  as  not  a  holy 
man  of  the  cloth  but  as  someone  with 
a  military  experience,  "What  about  the 
covert  option?"  before  we  put  heroic 
line  Marines  or  82d  .■Mrborne  paratroop- 
ers into  a  situation  where— and  of 
course  Haiti  does  not  have  the  where- 
withal to  put  up  a  fight  with  their  ob- 
solete and  decaying  equipment.  But 
they  can  run  a  guerrilla  operation  for  a 
few  days. 

Napoleon.  Napoleon  Bonaparte  lost 
50.270  young  Frenchmen— they  did  not 
put  women  in  combat  in  those  days— in 
trying  to  conquer  Haiti,  and  he  lost.  He 
created  a  black  Napoleon  that  he  said 
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was  the  most  skillful  general  in  the 
world.  He  let  him  use  his  name.  My  his- 
tory escapes  me.  I  used  to  know  that 
general's  name.  It  may  be  Toussaint 
L'Ouverture.  Fifty  thousand  dead. 
That  is  more  than  Napoleon  lost  at  Wa- 
terloo. 

When  I  bring  that  up  to  Clinton  peo- 
ple, they  say.  "Well.  Haiti  has  been 
denuded  of  all  its  forests.  There  will  be 
no  guerrilla  warfare  in  the  forests." 
First  of  all,  all  the  forests  are  not 
gone.  I  have  been  down  to  Haiti  twice 
and  been  out  in  the  countryside.  Num- 
ber 2.  when  I  flew  over  Mogadishu  a  few 
days  after  we  had  lost  19  of  our  very 
highest  trained  Rangers  and  special  op- 
erations sergeants  and  enlisted  men.  I 
did  not  see  many  trees  throughout  the 
city  of  Mogadishu.  That  was  open,  a 
typical  African  sub-Saharan  open  city, 
where  urban  warfare  took  place  behind 
all  those  walls  and  up  and  down  those 
little  alleys. 

We  will  take  some  casualties.  The 
Clinton  advisers  that  are  telling  him  to 
invade  admit  that.  And  most  of  these 
people  have  never  been  in  combat  and 
several  of  them  are  in  the  category  of 
our  President;  They  let  other  young 
high  school  graduates  go  and  serve  in 
their  place  as  they  avoided  military 
service. 

Mr.  Speaker,  we  have  got  a  tough  sit- 
uation now.  with  a  person  who,  as  I 
said  on  this  floor,  before  he  was  elected 
did  not  have  the  moral  authority  to 
order  young  men  and  women  into  com- 
bat. And  I  think  Somalia  made  my 
case.  Oh.  Clinton  unleashed  about  33 
Tomahawk  missiles  on  the  intelligence 
buildings  of  dictator  Saddam  Hussein 
in  Iraq,  but  that  is  not  putting  men  in 
harm's  way.  They  did  not  have  the 
wherewithal  to  come  out  and  to  get  at 
our  cruisers,  our  Aegis  cruisers  and 
other  ships  that  were  launching  the 
Tomahawk  missiles.  That  was  rather 
antiseptic.  At  that  we  killed  one  of  the 
leading  artists  in  Iraq,  an  innocent 
women  artist.  I  believe,  and  her  chil- 
dren, because  one  of  the  Tomahawks 
went  off  course.  Maybe  it  was  struck 
by  Iranian  defensive  fire,  maybe  the 
computer  system  in  that  Tomahawk 
went  out.  But  that  was  not  putting 
men  and  women  in  harm's  way  as  hap- 
pened in  Somalia. 
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Mr.  Speaker,  anonymous  Clinton 
high-ranking  officials  told  the  Wash- 
ington Post,  the  story  appeared  April  3. 
that  we  can  partly  blame  Bosnia  on 
President  Bush,  that  that  problem  was 
left  to  us.  We  can  blame  Haiti  on  Presi- 
dent Bush,  that  problem  was  left  to  us. 
But  we  cannot  blame  Somalia.  Bush's 
humanitarian  effort  ended  in  Somalia 
on  May  5.  You  remember  the  insulting 
scene  of  using  marines  as  props,  or- 
dered to  come  to  the  White  House  in 
their  work  clothes,  fatigues,  the  first 
time  ever  in  all  my  tracking  of  mili- 
tary   people    hanging    around    at    the 


White  House.  They  always  come  in  for- 
mal gear  at  night,  or  mess  dress  uni- 
form minimum  for  daytime  wear,  or 
Class  A,  or  if  given  permission,  pre- 
sentable shirt  and  tie.  Never  have  I 
seen  people  come  to  the  White  House  in 
their  camis.  that  is  their  desert,  choco- 
late chip  camouflage  so  that  the  Presi- 
dent can  set  the  mike  way  down  on  the 
ellipse,  the  south  lawn,  and  line  up  all 
of  the  men  and  women  marines,  veter- 
ans from  Somalia,  and  march  down  the 
White  House  lawn  to  the  microphone 
with  the  President  in  his  new  blue  suit 
at  the  lead.  Unbelievable  scene.  I  still 
gag  when  I  see  it.  That  was  May  5  say- 
ing that  the  operation  on  May  4.  1994, 
was  over,  the  flag  had  been  turned  over 
to  the  United  Nations. 

These  anonymous  high-ranking  Clin- 
ton people  in  the  April  3  Post  article 
said  this  one  is  totally  our  fault,  and  it 
tells  how  President  Clinton  in  his  sec- 
ond trip  to  Martha's  Vineyard  of  his 
life— his  first  was  in  1969  at  a  big  orga- 
nization of  all  of  the  pro-Hanoi 
honchos  to  work  for  a  Communist  vic- 
tory over  South  Vietnam,  that  was  his 
first  trip  in  1969.  The  media  would  not 
tell  about  that  trip  though  because 
when  he  went  back  on  vacation  in  1993, 
it  was  then  he  said  it  was  the  second 
trip  back  to  Martha's  Vineyard.  But  on 
Martha's  Vineyard,  the  Post  says,  Clin- 
ton left  the  golf  game  and  went  to  a 
telephone  at  the  golf  club,  called  to  the 
Pentagon  and  said,  "Send  in  that  Delta 
Force,  or  whatever  you  call  it  in 
Mogadishu  and  arrest  this  guy,  Aideed, 
for  killing  the  Pakistanis."  This  oper- 
ation was  all  Bill  Clinton's,  and  since 
Haiti  seems  to  me  an  inevitability  of 
American  young  service  people  dying, 
not  to  help  the  starving  people  or  to 
get  rid  of  a  thug,  as  in  Somalia,  but  of- 
fering up  their  lives  for  this  fraud,  rad- 
ical. Pope-hating,  fallen  away  Catholic 
priest.  I  have  heard  the  recordings  of 
him  bragging  that  necklacing.  burning 
people  to  death  with  tires  filled  with 
gasoline  so  that  it  burns  their  face 
first,  and  they  writhe  around  in  front 
of  the  crowd.  He  said  that  is  a  good 
way  to  treat  his  enemies,  and  that  the 
smell  of  burning  flesh  was  a  beautiful 
smell  to  me.  Aristide.  him.  We  are 
going  to  let  American  men  and  women 
die  for  that? 

So  I  think  it  is  time,  since  Clinton 
has  809  days  to  go  in  office  for  a  man 
that  does  not  have  the  moral  authority 
to  endanger  lives  for  the  first  time 
since  September  1992.  when  the  Nation 
ignored  the  letter  of  Col.  Eugene 
Holmes,  commander  of  the  ROTC  at 
the  University  of  Arkansas,  when  he 
was  deceived  by  Bill  Clinton.  I  have 
spoken  to  Colonel  Holmes  within  the 
week.  I  had  been  led  to  believe  over  the 
last  2  years  that  he  was  in  failing 
health.  He  is  not  in  failing  health,  al- 
though his  health  must  be  guarded  be- 
cause, after  all,  he  spent  3'/2  years  in 
brutal  Japanese  captivity,  tortured, 
watching  20,  30,  40,  50  men,  his  friends. 


die  in  front  of  him  after  suffering 
through  months  of  a  combat  on  the  Pe- 
ninsula of  Bataan.  As  he  told  me.  the 
hardest  thing  he  can  ever  remember  in 
his  life  is  watching  his  friends  die  in 
front  of  him.  He  said  it  feels  like  your 
arms  are  being  cut  off.  that  you  your- 
self are  dying  partially  as  you  watch 
each  one  of  your  friends  die. 

Then  he  told  me  a  Vietnam-era  story 
about  one  of  his  honor  graduates  at  the 
same  ROTC  program  that  Clinton  had 
avoided.  About  a  young  man  named 
Tim,  who  graduated  at  the  top  of  his 
class.  He  said  "Tim,  you're  one  of  our 
graduates  who  is  married  with  chil- 
dren. You  have  beautiful  little  chil- 
dren. Tim,  you  can  do  anything  you 
want."  I  remember  having  argued  like 
this  with  my  father  who  had  won  three 
wound  chevrons  in  World  War  I.  which 
we  now  call  Purple  Hearts,  when  I  told 
him  that  I  wanted  to  fly  jet  fighters. 
He  said  no,  you  go  into  transports.  I 
have  seen  enough  blood  shed  in  our 
family,  he  said.  I  had  two  brothers,  and 
we  all  went  into  the  Air  Force  and  vol- 
unteered for  whatever  dangerous  as- 
signment there  was.  I  said.  "Dad.  you 
cannot  ask  your  son  to  make  choices 
different  from  your  own." 

But  Colonel  Holmes  told  Tim  as  an 
honored  graduate  he  can  go  to  the  Sig- 
nal Corps.  These  are  the  exact  words, 
"the  Signal  Corps,  the  Chemical  Corps. 
Intelligence,  you  can  do  anything  you 
want."  And  he  said.  I  want  to  get  the 
exact  words  now.  he  said.  "Colonel. 
Airborne,  Infantry.  Special  Operations. 
All  the  Way.  sir."  All  the  Way  is  an 
Airborne  expression.  82d  Airborne.  And 
he  said.  "Tim.  I'm  asking  you  again, 
I'm  asking  you  to  think  of  your  wife." 
Holmes  had  been  at  the  wedding.  "Your 
children.  I  have  seen  these  beautiful 
little  babies.  I'm  asking  you.  Tim. 
don't  think  of  yourself.  Think  of  all  of 
the  jobs,  other  jobs  in  the  military 
where  you  can  serve  honorably."  And 
Holmes  said,  "He  looked  at  me  and  his 
response  was;  'Airborne,  Infantry.  Spe- 
cial Operations.  All  the  Way.  sir." 
And  he  said,  "and  Tim  got  what  he 
wanted."  and  he  sent  him  to  Vietnam. 
And  Holmes  said,  "A  few  months  later, 
it  seemed  like  2  weeks.  I  was  at  his 
wake.  And  his  mother  came  up  to  me." 
to  Colonel  Holmes,  "and  said.  'You 
were  Tim's  role  model.  He  admired  you 
so  much.  Colonel.'"  And  Holmes  said. 
"Her  eyes  filled  with  tears."  She  said. 
"We're  proud  of  Tim."  And  Holmes 
said.  "I  didn't  know  what  to  say  be- 
cause inside  I  was  dying."  And  he  said, 
"and  these  are  the  kind  of  men  I  saw 
die  on  Bataan.  die  in  the  Japanese  pris- 
on camps,  and  the  kind  that  I  commis- 
sioned." I  had  not  known  he  had  been 
at  the  University,  I  think  of  San  Fran- 
cisco, which  is  a  Jesuit  school,  or 
maybe  he  said  it  was  the  city  college 
where  he  had  been  head  of  the  ROTC 
there.  He  said  he  commissioned  all  of 
these  young  men  in  San  Francisco,  and 
then  at  Little  Rock.  So  he  said,  "when 
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I  was  deceived  by  Clinton  it  gave  me 
extra  pain." 

One  of  the  wives  of  these  heroes  said 
to  me  within  the  last  few  days  that  she 
had  just  seen  the  film.  "Lion  King," 
with  her  grandchildren,  and  she  said. 
"I  think  of  this  administration  when  I 
think  of  "Lion  King  "  And  I  said. 
"Well,  ma'am,  let  me  tell  you  some- 
thing. Maybe  we're  two  of  a  kind,  be- 
cause I  took  five  of  my  nine  grandkids, 
and  I  thought  of  this  administration 
when  I  saw  "Lion  King.  "  And'she  said, 
'■Well,  you  give  me  goose  pimples  say- 
ing that,  because  I  thought  I  was  the 
only  one  in  the  world." 

Now  here  is  Colonel  Holmes'  letter 
and  anybody  who  is  listening,  or  if 
they  would  like  to  call  a  friend.  Mr. 
Speaker,  to  reminisce  over  the  last  20 
years  on  all  of  the  insults  we  have  seen 
to  the  military  and  to  recall  if  you  ever 
heard  this  letter  or  have  seen  it  in 
print.  To  my  knowledge,  if  you  get  the 
Washington  Times  you  are  the  only 
people  who  will  recall  any  memory. 
Then  look  forward  to  a  possible  inva- 
sion of  Haiti  for  American  troops, 
thousands  of  them— 25,000  supposedly 
committed  to  Bosnia  where  the  evil 
snipers  are  back  killing  men,  women, 
and  children  in  the  streets  of  Sarajevo, 
the  very  city  where  World  War  I  began 
June  28  of  1914. 

Colonel  Holmes  puts  at  the  top  of  his 
letter  the  date,  September  7.  1992.  Now 
remember,  the  election  was  November 
3,   Mr.   Speaker.   We  had  2  months  to 
make  this  letter  a  part  of  the  national 
discussion  of  our  Presidency  before  we 
dumped   an    honorable   Commander   in 
Chief  named  George  Bush  who  flew  58 
combat  missions  in  the  South  Pacific, 
10  of  them  after  he  had  been  shot  down 
the    second     time     and     lost    Johnny 
Delaney.    his    youngest    crewmember, 
and  lost  a  friend  who  was  4  years  older 
and   had   graduated   from   Yale,   where 
Bush  was  to  go  and  graduate  in  only  2VL' 
years.   But  he  was  4  years  older  than 
Bush,   a   family   friend.    And   when   he 
came  to  young  lieutenant  j.g..  friend, 
and  said.  "George,  you're  lucky,  you're 
a  combat  pilot.  I'm  a  deck  officer.  I've 
never   been   in   combat.    Give   me   one 
mission."  Lt.  Ed  White.  It  turned  out 
to  be  his  first  mission,  his  last  mission, 
his  only   mission.   How   do   you   think 
George  Bush  felt  about  giving  the  one 
and   only   mission    to   a   family   friend 
that  he  died  on  ambush,  was  picked  up 
by    what    they    call    a    lifeguard    sub- 
marine, assigned  duty  to  go  around  and 
pick  up  our  pilots  floating  around  at 
.sea.  I  bailed  out  once  at  sea  in  peace- 
time, and  believe   me,   more  die   than 
ever  get  saved   when  you   bail  out  in 
high   sea.    the   Pacific   Ocean.    And   he 
spent   30    days    on    that    sub    as    they 
picked  up  the  other  pilots  they  found 
out    there,    and    the    Japanese    depth- 
harged,  and  he  went  back  to  Hawaii. 
in  Hawaii  they  said.  "You  are  on  your 
way   home."   And   Bush  said,    "No.   no. 
Send  me  back  to  my  carrier.  I  want  to 
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finish  my  combat  tour  with  my  group 
on  the  carrier,  San  Jacinto." 

D  1610 

He  went  back  and  went  for  missions 
48  to  58.  I  mention  that  in  detail  be- 
cause we  are  going  to  go  through 
Bush's  50th  anniversary  of  that  Sep- 
tember 2  shootdown  when  he  lost  White 
and  Petty  Officer  Delaney,  Delaney 
who  always  flew  with  a  rosary  around 
his  neck.  That  is  September  2,  the  50th 
anniversary. 

I  would  beg  people  who  rejected 
President  Bush  for  Bill  Clinton.  I  want 
you  to  think  about  replacing  that  Com- 
mander in  Chief  with  this  flawed  Com- 
mander in  Chief,  on  September  2.  that 
50th  anniversary.  So  there  it  is.  The 
election  is  November  3.  Holmes  gives 
his  Nation  this  letter  September  7.  I 
beg  my  fellow  countrymen  through 
you.  Mr.  Speaker,  to  listen  to  this. 

In  military  style  he  types: 

Memorandum  for  Rkcokd.  .Subjeci:  BUI 
Clinton  and  the  University  of  Arkansas 
ROTC  Profjram. 

There  have  been  many  unanswered  ques- 
tions .as  to  the  circumstances  surrounding' 
Bill  Clinton's  involvement  with  the  ROTC 
Department  at  the  University  of  Arkan.sas. 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussinic  the  details  The  reason  I 
have  not  done  so  before  is  that  my  poor 
physical  health,  a  consequence  of  participa- 
tion In  the  Bataan  death  march  and  subse- 
quent 3';;  years'  internment  in  Japanese 
POW  camps,  has  precluded  me  from  setting 
into  what  I  felt  was  unnecessary  involve- 
ment. 

However,  present  polls  show  that  is  the  im- 
minent daneer  to  our  country  of  a  draft 
dodffer  becoming  the  Commander  in  Chief  of 
the  Armed  Forces  of  the  United  .States. 
While  it  is  true  Mr.  Clinton  has  stated  that 
there  were  many  others  who  avoided  servint; 
their  country  during  the  Vietnam  war.  they 
are  not  aspiring  to  be  President  of  the  Unit- 
ed St.ates 

The  tremendous  implications  of  the  possi- 
bility of  his  becoming  Commander  in  Chief 
of  the  U.S.  Armed  Forces  compels  me  now  to 
comment  on  the  facts  surrounding  Mr.  Clin- 
on's  evasion  of  the  draft.  This  account 
would  not  have  been  imperative  had  BUI 
Clinton  been  completely  honest  with  the 
American  public  concerning  this  matter,  but 
as  Mr.  Clinton  replied  during  a  news  con- 
ference this  evening.  September  5.  1992. 

and  my  aside  is  that  obviously  it  took 

him  2  days  to  compose  the  rest  of  the 

letter: 

after  being  asked  another  particular  about 

his  dodging  the  draft.  Clinton  said.  "Almost 

everyone  concerned  with  these  incidents  are 

dead.  I  have  no  moie  comments  to  make" 

Since  I  may  be  the  only  person  living  who 
can  give  a  firsthand  account  of  what  actu- 
ally transpired.  I  am  obliged,  by  my  love  of 
country  and  my  .sense  of  duty,  to  divulge 
what  actually  happened  and  make  it  a  mat- 
ter of  record. 

Mr.  Speaker,  as  I  read  these  words,  I 
want  people  to  hear  in  their  heads,  "In- 
vade Haiti,  invade  Haiti,"  and  think, 
"•God  almighty  forbid  it." 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discu.ss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  .Arkan- 


.sas. We  engaged  in  an  extensive  2-hour  inter- 
view. At  no  time  during  this  long  conversa- 
tion about  his  desire  to  join  our  program  did 
he  inform  me  of  his  involvement,  participa- 
tion, and  actual  organizing  of  protests 
against  US.  involvement  in  Southeast  Asia. 
He  was  shrewd  enough  to  realize  that  had 
I  been  aware  of  his  activities  he  would  not 
have  been  accepted  into  the  ROTC  program 
as  a  potential  officer  in  the  U.S.  Army. 

At  this  point.  Mr.  Speaker,  I  must  go 
back  to  my  own  remarks  during  Sep- 
tember of  1992.  and  state  a  fact  that 
causes  most  Americans  to  look  at  me 
with  blank  faces,  those  unfamiliar  with 
the  military,  and  believe  I  am  putting 
a  harsh  spin  on  something.  I  am  not.  I 
am  going  to  state  it  factually  again. 

Unless  elected  to  the  House  or  the 
Senate,  or  to  the  Presidency  of  the 
United  States.  Bill  Clinton  could  never 
have  been  commissioned  an  officer  in 
any  of  our  military  branches  or  the 
Coast  Guard,  which  leaves  the  Trans- 
portation Department  and  goes  under 
the  Defense  Department  in  time  of  war. 
He  could  never  have  served  in  the  FBI, 
CIA,  National  Security  Agency,  or  all 
of  the  other  security  agencies  of  this 
country,  because  he  organized  dem- 
onstrations against  his  country,  there- 
by giving  aid  and  comfort  to  an  enemy 
engaged  in  hot  combat  with  the  United 
States,  killing  47.000-plus  of  our  men  in 
combat  and  another  10.000  in  accidents 
because  of  the  heightened  tempo. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  reminded  that  reference  of 
personal  offense  are  not  allowed  on  the 
floor. 

Mr.  DORNAN.  I  am  stating  a  fact.  He 
could  not  have  been  commissioned  in 
our  services.  It  is  not  an  insult.  It  is  a 
statement  of  fact.  You  cannot  be  com- 
missioned when  you  have  demonstrated 
against  your  country  in  a  foreign  na- 
tion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  not  engage  in  a  dispute.  The 
Chair  is  perfectly  aware  of  what  was 
said  after  the  remarks  about  being  able 
to  be  commissioned  as  an  officer,  and 
the  Chair  reminds  all  Members  that 
they  are  not  to  engage  in  remarks  of- 
fensive to  the  person  of  the  President. 
Mr.  DORNAN.  I  will  not  go  back  to 
it.  Bat  I  reiterate  I  was  stating  an  his- 
torical fact.  It  is  a  fact  of  record.  Any- 
body who  has  done  that,  try  and  get  a 
commission.  I  will  go  back  to  Holmes' 
letter: 

"The  next  day,  "  this  is  in  July  1969; 
I  began  to  receive  phone  calls  regarding 
Bill  Clinton's  draft  status.  I  was  informed  by 
the  .Arkansas  draft  board  that  it  was  of  in- 
terest to  Senator  Fulbright's  office  that  Bill 
Clinton,  a  Rhodes  Scholar  student,  should  be 
admitted  to  the  ROTC  pi'ogram  at  Arkansas 
University.  I  received  several  such  calls.  The 
general  message  conveyed  by  the  draft  board 
to  me  was  that  Senator  Fulbright's  office 
was  putting  pressure  on  them,  the  draft 
board  members,  and  that  they  needed  my 
help.  1  then  made  the  necessary  arrange- 
ments to  enroll  Clinton  into  the  ROTC  pro- 
gram at  the  Univer-sity  of  Arkansas. 

"I  was  not   saving'  him  from  serving 
his     country,  "     and      "saving"     is     in 


2;ia32 


CONGRESSIONAL  RECORD— HOUSE 


August  19,  1994 


August  19,  1994 


CONGRESSIONAL  RECORD— HOUSE 


quotes,  "as  he  erroneously  thanked  me 
for  in  his  letter  from  England  dated 
December  3.  1969.  I  was  making  it  pos- 
sible for  a  Rhodes  Scholar  to  serve  in 
the  military  as  an  officer." 

Of  course.  Clinton  never  stood  for  his 
exams  later  that  year  or  in  1970  and 
came  home  without  an  degree.  He 
picked  up  an  honorary  one  recently 
after  all  of  those  D-day.  50th  anniver- 
sary photo  ops. 

Here  is  the  text  of  Bill  Clinton's  let- 
ter, which  I  will  put  in  the  Record  to- 
night. There  is  that  lines.  "I  decided  to 
accept  the  draft  for  one  reason,  to 
maintain  my  political  viability  within 
the  system."  He  says,  "I  tried  to  make 
something  out  of  the  second  year  at 
Rhodes  Scholarship."  There  is  no  evi- 
dence he  ever  went  back  to  class  again. 

And  he  says,  "How  is  it  that  so  many 
people  have  come  to  find  themselves 
still  loving  their  country  but  loathing 
the  military?"  That  is  really  what  this 
is  about,  what  all  of  these  15  insults  I 
am  going  to  put  in  the  Rkcord  later 
are  about,  is  loathing  the  military. 

Back  to  Colonel  Holmes"  letter,  and  I 
am  going  to  go  back  one  line: 

MakiriK  it  possible  for  a  Rhodes  Scholar  to 
serve  in  the  military  as  an  officer.  In  retro- 
spect. I  see  Mr.  Clinton  had  no  intention  of 
following  through  with  his  agreement  to  join 
the  Army  ROTC  prot^ram  at  the  University 
of  Arkansas  or  even  to  attend  the  University 
of  Arkansas  law  school. 

I  had  explained  to  him  the  nece.ssity  of  en- 
rolling at  the  University  of  Arkansas  as  a 
student  in  order  to  be  eligible  to  take  the  re- 
serve officers'  training  program  at  the  uni- 
versity. He  never  enrolled  at  the  University 
of  Arkansas,  but.  instead,  after  going  back 
to  Oxford,  enrolled  at  \'a.\n  after  attending 
Oxford. 

I  believe  that  he  purpo.sely  deceived  me. 
using  the  possibility  of  joining  the  ROTC  as 
a  ploy  to  work  with  the  draft  board  to  delay 
his  Induction. 

Clinton  had  already  gotten  his  induc- 
tion notice;  he  was  drafted,  past  tense, 
"ed,"  drafted,  with  a  showup  date  of 
July  28.  1969. 

He  got  that  draft  induction  showup 
date  crushed,  suppressed,  reversed,  po- 
litically obliterated.  I  have  never  heard 
of  that  in  my  life.  This  was  a  well-con- 
nected 23-year-old  in  the  State  of  Ar- 
kansas. Back  to  Colonel  Holmes'  letter: 

The  December  3  letter  written  to  me  by 
Mr.  Clinton  and  sub.sequently  taken  from  the 
files  by  Lieutenant  Colonel  Clint  .Jones,  my 
executive  officer,  was  placed  into  the  ROTC 
files  so  that  a  reconl  would  be  available  in 
case  the  applicant  should  ever  again  petition 
to  enter  the  ROTC  program. 

I  add  at  this  point,  Mr.  Speaker,  any 
military  program.  NCO  program.  The 
information  in  that  letter  alone  would 
have  restricted  Bill  Clinton  from  ever 
qualifying  to  be  an  officer  in  the  U.S. 
military,  or  NCO: 

Even  more  significant  was  his  lack  of  ve- 
racity in  purposely  defrauding  the  military 
by  deceiving  me  both  in  concealing  his  anti- 
military  activities  overseas  and  his  counter- 
feit intentions  for  later  military  service. 
These  actions  cause  me  to  question  both 
Clintons  patriotism  and  his  integrity. 


When  I  consider  the  caliber,  the  bravei'.y. 
the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witne.ssed  and  othei-s 
whose  funerals  I  have  attended,  when  I  re- 
flect on  not  only  the  willingness  but  the  ea- 
gerness that  so  many  have  displayed  in  their 
earnest  desire  to  defend  and  serve  their 
country,  it  is  untenable  and  incomprehen- 
sible to  me  that  a  man  who  was  not  mei-el.v 
unwillingl.v  to  serve  his  country  but  actually 
protested  against  its  military  should  ever  be 
in  the  position  of  Commander-in-Chief  of  our 
.■\rmed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  me.  I  would  include  the 
names  of  ones  I  knew  and  fought  with,  and 
along  with  them  I  would  mention  by  brother. 
Bob.  who  was  killed  during  World  War  II  and 
is  buried  in  Cambridge.  England.  He  was 
killed  at  the  age  of  23.  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war. 
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Another  aside,  Mr.  Speaker:  I  went  to 
that  Cambridge  cemetery.  I  meant  to 
look  up  Bob  Holmes'  grave.  But  I  was 
with  Sonny  Montgomery's  group  going 
over  there  to  memorial  ceremonies.  We 
were  on  a  tough  schedule  and  could  not 
break  away.  I  did  later  at  the  D-day 
Coeurvill  Cemetery.  .■\nd  I  wanted  to 
particularly  go  to  Bob  Holmes's  grave, 
particularly  when  Clinton  showed  up 
and  made  a  speech  at  that  very  ceme- 
tery as  though  nothing  had  ever  in  his 
life  precluded  him  visiting  all  of  these 
memorial  sites  of  true  heroes,  their  av- 
erage age  being  younger  than  his  age 
when  he  was  chanting  in  Grovesnor 
Square  England  in  front  of  the  United 
States  Embassy.  I  will  return  someday 
and  pay  homage  to  Colonel  Holmes' 
brother.  Colonel  Holmes  told  me  it  was 
his  middle  brother.  This  was  his  kid 
brother.  So  I  see  him  dying  slowly  on 
an  airplane  finding  its  way  back 
through  the  Luftwaffe  to  England 
where  many  times  we  sat  at  home  as 
children  viewing  the  film  of  these 
young  men,  either  broken,  bleeding, 
clinging  to  life  or  their  dead  bodies 
being  taken  off  the  airplane.  And  all 
the  others  that  were  missing  in  the 
countryside  of  France  and  Germany,  up 
in  the  North  Sea,  or  downed  in  the 
English  Channel,  their  remains  never 
to  be  returned.  There  is  a  huge  miss- 
ing-in-action  wall  at  that  cemetery. 
Prominent  names  are  pointed  out.  like 
Joe  Kennedy,  the  oldest  brother  of  the 
Kennedy  family,  and  Glenn  Miller,  the 
great  musical  bandleader,  who  brought 
so  much  uplift  to  our  men  and  who  was 
himself  an  actual  officer  in  the  8th  Air 
Force  Command  there  in  England. 

Colonel  Holmes  finishes: 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  .\merican  people. 
But  I  realize  that  even  though  I  served  my 
counti'y  by  being  in  the  military  for  over  32 
years  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions on  Bataan.  followed  by  years  of  impris- 
onment by  the  .Japanese,  it  is  not  enough.  I 
am  writing  these  comments  to  let  everyone 
know  that  I  love  my  country  more  than  I  do 
my  own  personal  security  and  well-being. 


He  expected  the  news  media  to  de- 
scend on  him  and,  with  a  liberal  twist, 
ruin  his  life. 

I  will  go  to  my  grave  loving  these  United 
States,  the  United  States  of  .America,  ami 
the  liberty  for  which  so  man.v  have  fouifht 
and  died.  Because  of  m.v  poor  physical  condi- 
tion, this  will  be  my  final  statement. 

I  will  tell  Colonel  Holmes  when  I 
meet  him  that  I  think  he  should  have 
taken  those  interviews  with  the  media. 
I  called  the  AP  tonight  and  they  said 
they  did  try  to  reach  him  and  he  said 
he  was  unavailable.  I  think  he  should 
have  fought  this  battle  through  to  its 
conclusion  and  should  have  made  the 
American  people  listen  to  this.  After 
all,  Ted  Koppel  read  the  entire  Clinton 
letter,  putting  the  best  spin  possible  on 
it,  on  Abraham  Lincoln's  birthday. 
February  12,  1992.  So.  months  later,  in 
September.  I  think  Koppel  could  have 
been  pressed  by  my  colleagues.  Con- 
gressman DiNc  AN  Hi'NTHK,  Navy  ace. 
Congressman  "DiKi:  "  Cunningham.  7- 
year  POW  and  badly  tortured  hero. 
Congressman  Sam  Johnson.  Air  P"'orce 
colonel  in  Hanoi  imprisonment.  We 
could  have  appealed  to  Ted  Koppel.  and 
he  could  have  put  on  Colonel  Holmes 
and  Colonel  Holmes  could  have  read 
this  letter.  But  Colonel  Holmes  made 
his  statement  and  assumed  naively,  as- 
sumed this  would  be  on  the  front  pages 
across  the  country.  It  was  not.  He  signs 
it  "Eugene  J.  Holmes,  Colonel.  U.S. 
Army,  Retired."  He  has  it  notarized. 
State  of  Arkansas.  County  of  Washing- 
ton, by  Barbara  J.  Powers.  Notary  Pub- 
lic. She  says  her  commission  expired 
that  December  1993.  He  has  every  page 
of  this  letter  notarized. 

Mr.  Speaker.  I  would  ask  our  wonder- 
ful official  recorders  of  debate  to  use  a 
different  type  style,  out  of  respect  to 
Colonel  Holmes*  letter,  so  that  when 
my  asides  appear  they  are  not  ascribed 
to  Colonel  Holmes,  that  the  text  of  his 
letter  appear  in  different  context. 

The  SPEAKER  pro  tempore  (Mr. 
Abercromuie).  Without  objection,  the 
gentleman  may  insert  any  extraneous 
material. 

Mr.  DORNAN.  Thank  you,  Mr.  Speak- 
er. 

SKrTKMBER  7.  1992. 

Memorandum  for  Recoi-d. 
Subject:  Bill  Clinton  and  the  University  of 
Arkansas  ROTC  Program. 
There  have  been  many  unanswered  ques- 
tions as  to  the  circumstances  .surrounding 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  .Arkansas. 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussing  the  details.  The  reason  I 
have  not  done  .so  before  is  that  my  poor 
physical  health  (a  con.sequence  of  participa- 
tion in  the  Bataan  Death  March  and  the  sub- 
sequent 3'^  years  internment  in  Japanese 
POW  camps)  has  precluded  me  from  getting 
into  what  I  felt  was  unnece.s.sar.v  involve- 
ment. However,  present  polls  show  that 
there  is  the  imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 
in-Chief  of  the  .Armed  Forces  of  the  United 
States.  While  it  is  true,  as  Mr.  Clinton  has 
stated,   that   there  were   many   others   who 
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avoided  serving  their  counti.v  in  the  Viet- 
nam war,  they  aie  not  aspiring  to  be  the 
Pi-esident  of  the  United  States. 

The  tremendous  implications  of  the  pos.si- 
bility  of  his  becoming  Commander-in-Chief 
of  the  United  States  Armed  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  the  draft. 

This  account  would  nftt  have  been  impera- 
tive had  Bill  Clinton  been  completelv  honest 
with  the  Ameiican  public  concerning  this 
matter.  But  as  Mr.  Clinton  replied  during  a 
news  conference  this  evening  (.September  5. 
1992)  after  being  asked  another  particular 
about  his  dodging  the  draft.  "Almost  every- 
one conceined  with  these  incidents  are  dead. 
I  have  no  more  comments  to  make".  Since  I 
may  be  the  only  person  living  who  can  give 
a  first  hand  account  of  what  actually  tran- 
spired. I  am  obligated  by  my  love  for  my 
country  and  my  sense  of  duty  to  divulge 
what  actually  happened  and  make  it  a  mat- 
ter of  record. 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  .Arkan- 
.sas.  We  engaged  in  an  extensive,  approxi- 
mately two  (2)  hour  interview.  At  no  time 
during  this  long  conversation  about  his  de- 
sire to  join  the  program  did  he  inform  me  of 
his  involvement,  participation  and  acTually 
organizing  protests  against  the  United 
States  involvement  in  .South  East  Asia.  He 
was  shrewd  enough  to  realize  that  had  I  been 
aware  of  his  activities,  he  would  not  have 
been  accepted  into  the  ROTC  program  as  a 
potential  officer  in  the  United  States  .Army. 

The  next  day  I  began  to  receive  phone  calls 
reganiing  Bill  Clintons  draft  status.  I  was 
informed  by  the  draft  board  that  it  was  of  in- 
tei-est  to  Senator  Fulibrighfs  office  that  Bill 
Clinton',  a  Rhodes  Scholar,  should  be  admit- 
ted to  the  ROTC  program.  I  received  several 
such  calls.  The  general  message  conveyed  by 
the  di-aft  board  to  me  w.as  that  Senator 
Fullbright's  office  was  putting  pressure  on 
them  and  that  they  needed  my  help.  I  than 
made  the  nece.ssary  arrangements  to  enroll 
Mr.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkan.sas. 

I  was  not  -.saving"  him  from  serving  his 
'Country,  as  he  erroneously  thanked  me  for  in 
his  letter  from  England  (dated  December  3. 
1969).  I  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  in  the  military  as  an  officer. 

In  retrospect  I  see  that  Mr.  Clinton  had  no 
mtention  of  following  through  with  his 
Agreement  to  join  the  Army  ROTC  program 
.It  the  University  of  .Arkansas  or  to  atten(! 
the  University  of  .Arkansas  Law  S<hooI.  I 
had  explained  to  him  the  necessity  of  enioll- 
ing  at  the  University  of  .Arkansas  .\s  a  stu- 
lent  in  order  to  be  eligible  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
It  the  University  of  Arkansas,  but  instead 
■nrolled  at  Vale  after  going  back  to  Oxford. 
1  believe  that  he  purposely  deceived  me. 
using  the  possibility  of  joining  the  ROTC  as 
I  ploy  to  work  with  the  draft  board  to  delay 
his  induction  and  get  a  new  draft  classifica- 
:ion. 

The  December  3rd  letter  written  to  me  by 

Mr.   Clinton,  and  subsequently   taken   from 

he  files  by  Lt    Col.  Clint  Jones,  my  execu- 

'ive  officer,  was  placed  into  the  ROTC  files 

so  that  a  record  would  he  available  in  ca.se 

•he  applicant  should  again  petition  to  enter 

into  the  ROTC  program.  The  information  in 

hat  letter  alone  would  have  restricted  Bill 

Clinton  from  ever  qualifying  to  be  an  officer 

n    the   United   States   Military.    Even   more 

ignificant  was  his  lack  of  veracity  in  pur- 

:>osefully  defrauding  the  military  by  deceiv- 

ng  me.  both  in  concealing  his  anti-military 


activities  overseas  and  his  counterfeit  inten- 
tions for  later  military  .service.  These  ac- 
tions cause  me  to  question  both  Clinton's  pa- 
trioti.sm  and  his  integrity. 

When  I  consider  the  calibre,  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  others 
whose  funerals  I  have  attended.  .  .  .  When  I 
reflect  on  not  only  the  willingness  but  eager- 
ne.ss  that  so  many  of  them  displayed  in  their 
earnest  desire  to  defend  and  serve  their 
country,  it  is  untenable  and  incomprehen- 
sible to  me  that  a  man  who  was  not  merely 
unwilling  to  .serve  his  country,  but  actually 
protested  against  its  military,  should  ever  be 
in  the  position  of  Commander-in-Chief  of  our 
-Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  I  would  mention  my 
brother  Bob.  who  was  killed  during  World 
War  II  and  is  buried  in  Cambridge.  England 
(at  the  age  of  23.  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England  protesting 
the  war). 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  .American  people. 
But.  I  realize  that  even  though  I  .served  my 
country  by  being  in  the  military  for  over  32 
years,  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions on  Bataan  followed  by  years  of  impris- 
onment by  the  .Japanese,  it  is  not  enough. 
I'm  writing  these  comments  to  let  everyone 
know  that  I  love  my  country  more  than  I  do 
my  own  personal  security  and  well-being.  I 
will  go  to  iny  grave  loving  these  United 
States  of  .Amei-ica  and  the  liberty  for  which 
.so  many  men  have  fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  statement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  i.ssue 

EfGE.S'E  J.  HOI.MKS. 
Colonel.  U.S.A..  Ret. 
State  of  Arkansas.  County  of  Washington. 
Notary    Public  -Barbara    J.     Powers.     .My 
commission  expires  12  1  93. 

Mr.  Speaker.  I  asked  my  staff  to  rush 
over  here  and  they  handed  to  me  in  the 
Cloakroom  just  before  I  came  out  here, 
to  get  my  remarks  from  September  30. 
1992.  when  I  took  the  letter  of  a  young 
Rhode  Island  2d  Regiment  soldier 
killed  out  near  where  I  live  when  the 
House  is  in  session,  at  Manassas,-  in  the 
Battle  of  Bull  Run,  Manassas.  His 
name  was  Sullivan  Ballou.  The  letter 
was  written  to  his  wife  and  his  two 
young  sons  before  he  died  in  that  bat- 
tle. 

I  wrote  an  article  entitled  "The  Tales 
of  Two  Men.  "  and  I  compared  Clinton's 
December  3,  1969.  letter  to  Colonel 
Holmes  to  Sullivan  Ballou's  letter  to 
his  wife,  Sarah. 

I  do  not  think  I  have  ever  known  an 
American  worthy  of  the  name  Amer- 
ican who  watched  the  beautiful  Ken 
Burns  Civil  War  series,  who  heard  the 
text  of  Sullivan  Ballou's  letter,  who 
did  not  get  a  huge  lump  in  their  throat 
or  actually  have  tears  running  down 
their  face,  where  he  described  to  his 
wife  what  an  honor  it  was  to  serve  his 
country  and  how  he  owed  it  to  the  men 
in  the  Revolutionary  War.  which  is  an 
easy  period  before  to  remember,  it  is 


Lincoln's  opening  of  the  Gettysburg 
Address.  "Four  score  and  seven  years 
ago  "  Where  the  first  Bull  Run  was  61, 
so  subtract  2-85  years  before,  he 
talked  about  the  beginning  of  that 
Revolutionary  War  and  how  he  owed  it. 
Later  on  that  night  I  may  put  in 
Sullivan  Ballou's  letter  if  we  go  into 
Haiti  and  lose  people.  I  will  put  it  in 
again,  the  tale  of  two  men.  But  here 
are  my  words  about  why  all  of  this  has 
been  coming  out  about  civil  cases  that 
we  are  not  supposed  to  discuss  on  the 
House  floor,  where  you  have  to  hire  one 
of  the  top  fix-it-up  lawyers  in  this 
town,  my  friend  Bill  Bennett's  older 
brother.  Bob. 

Here  is  what  I  said:  "All  of  this  is 
going  to  come  out."  I  was  talking 
about  the  March  stories  on  Whitewater 
that  were  suppressed  and  all  the  stories 
about  all  these  draft  dodgers,  the  dem- 
onstrations, and  still  to  this  day,  the 
unexplained  trip  to  Moscow.  It  was  not 
pure  tourism,  to  stay  in  the  National 
Hotel  with  George  McGovern.  There 
was  a  meeting,  a  gathering  there.  It 
was  not  just  tourism.  There  were  10 
inches  of  snow  cover.  27  degrees  below 
zero,  going  alone  to  Moscow  and 
Prague  was  not  just  your  average  tour- 
ism. That  was  not  the  European  grand 
tour  of  Rome  and  Paris  and  Athens  if 
you  had  the  money,  that  European  stu- 
dents had  been  taking— for  over  two 
centuries— Rhodes  scholars  have  been 
taking  for  over  a  century. 

Here  is  what  I  said,  quoting  myself 
now:  ".And  it  will  come  out,  the  horror 
of  all  of  it  is  that  this  will  come  out 
after  he  is  President,  if  he  picks  up  the 
radioactivity  of  the  position  leader  of 
the  free  world."  Now  here  is  what 
makes  it  painful  to  the  military.  When 
I  was  at  Utah  Beach  and  we  waited 
over  an  hour  for  President  Clinton  and 
then  found  out  that  maybe  it  was 
President  Mitterrand  that  we  were 
waiting  for.  When  it  was  announced 
that  Clinton  would  be  an  hour  late,  the 
crowd  booed.  There  was  kind  of  an  ugly 
mood.  People  were  mumbling  about 
Clinton  time.  And  maybe  he  was  inno- 
cent, maybe  it  was  President  Mitter- 
rand. But  that  day  there  was  a  man 
next  to  me  who  lost  his  elbow— one 
arm  did  not  have  an  elbow— in  the  Bat- 
tle of  the  Bulge,  he  was  with  the  lOlst 
Airborne.  He  had  fought  through  the 
Normandy  campaign,  got  his  severe 
wounds  and  was  taken  prisoner.  So 
they  put  a  cast  on  him.  and  that  cast 
did  not  come  off  until  he  was  in  New- 
Jersey  6  months  later.  That  is  how 
poor  his  medical  treatment  was.  be- 
cause Germany  was  collapsing. 

That  gentleman  turned  to  me  and  he 
said  he  thought  it  was  a  sacrilege  for 
Clinton  to  show  up  at  Utah  Beach.  I 
said  to  him.  "Well,  frankly  it  would  be 
worse  if  he  did  not  show  up,  would  it 
not?""  He  said.  'Why  is  he  showing  up 
and  reading  his  written  speeches?  WTiy 
doesn"t  he  just  introduce  veterans?"" 
When  somebody,  one  of  my  Democratic 
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friends,  and  1  mean  a  friend,  challenged 
me  and  said.  'What  would  you  do  if 
you  were  Clinton,  Dornan?"  I  said,  "I 
would  introduce  Joe  Dawson,  the  hero 
company  commander  on  Omaha  Beach, 
the  first  officer  to  take  his  men  off  the 
beach." 

□  1630 

I  would  have  introduced  him.  and 
told  his  story,  and  let  Dawson  arivc  the 
commemorative  speech  on  the  50th  an- 
niversary, not  make  a  hero  with  the 
Distinguished  Service  Cross,  this  Joe 
Dawson,  Captain  hero,  introduce  Clin- 
ton for  those  words  about  we  are  the 
children  of  your  sacrifice.  Well,  most  of 
the  children  are  these  heroes,  answered 
the  call  in  Korea,  and  Vietnam,  and  So- 
malia, and  will  answer  the  call  to 
Haiti,  wherever  he  chooses  to  send 
them.  They  will  answer  that  certain 
trumpet  because  these  are  the  sons  and 
daughters  of  the  families. 

And  here  is  a  picture  of  Clinton  in 
U.S.  News  and  World  Report  on  the 
beach  with  three  heroes.  These  are  the 
very  three  heroes  where,  described 
using  Maureen  Dowd's  words:  all  I 
know,  she  is  not  a  conservative  writer, 
works  for  the  New  York  Times,  said 
the  prepubescent  yuppie  staffers  of 
Clinton  grabbed  the  sleeves  of  these 
three  heroes  and  pulled  them  out  of  the 
picture  so  Clinton  could  walk  down  the 
beach  reflectively  to  a  little  cairn  of 
stones  that  his  staff  had  built.  And 
then  he  took  those  stones  and  made 
them  into  a  cross,  and.  as  Maureen 
Dowd  writes,  one  of  the  staff  said. 
"Fantastic,  awesome.  Dude,"  or  some- 
thing like  that. 

I  want  to  tell  you  about  these  three 
people  the  Clinton  staffers  pulled  out 
of  the  picture.  Here  is  John  Robert 
Slaughter,  known  as  Bob.  He  is  all  the 
way  through  the  great  Stephen  Am- 
brose book,  "D-Day,"  as  one  of  the  nar- 
rative young  enlisted  men  telling 
about  this  desperate  fight  on  Omaha 
Beach. 

Here  is  Medal  of  Honor  winner,  Wal- 
ter Ehlers,  sergeant:  I  will  come  back 
to  him. 

And  here  is  Joe  Dawson.  Let  me  tell 
you  Captain  Dawson's  story.  Dawson,  a 
retired  Army  colonel,  served  in  Viet- 
nam, too,  and  Korea  of  course.  He  was 
in  the  front  of  his  landing  barge,  and 
he  could  hear  the  bullets  hitting  the 
front,  and  then  they  stopped.  When  the 
barge  door  opened,  he  and  one  of  his 
platoon  leader  lieutenants  and  his 
radio  man  stepped  off  the  barge  in  the 
water  up  to  their  neck.  The  minute 
they  hit  the  water  the  firing  started, 
and  the  Germans  had  their  field  of  fire 
down  perfectly.  They  had  had  months 
to  practice  it.  The  fire  entered  the 
landing  craft  behind  the  lieutenant, 
the  radio  man,  and  killed  all  30  men  on 
board  that  first  landing  craft.  There 
were  just  three  survivors  from  that 
first  craft  to  hit  the  beach  at  Omaha. 

Dawson  fought  his  way  to  the  beach. 
I  think  his  lieutenant  was  killed.  He 


went  around.  That  was  A  Company. 
116th  Regiment,  of  a  National  Guard 
unit,  the  Old  Blue  and  Gray,  the  29th  of 
Virginia  and  Maryland,  hitting  the 
beach  next  to  the  regulars  in  the  Big 
Red  One  in  the  First  Division  that  had 
seen  such  combat  and  won  such  glory 
in  World  War  I. 

"they  hit  the  beach.  He  assembles 
other  units  all  day  long  and  finally 
says,  "We  must  get  off  this  beach  or  we 
die,"  and  he  was  the  first  captain  to 
fight  across.  When  I  stood  up  there  in 
those  bluffs  with  my  wife,  Sallie,  and 
looked  down  at  Omaha,  it  was  my  fifth 
visit,  but  I  had  never  seen  this  perspec- 
tive or  how  far  it  was  from  the  water- 
line  or  even  the  beach  wall  through 
these  dunes  under  intensive  fire  from 
the  very  ground  that  is  now  American 
soil  in  perpetuity  forever  that  the 
French  have  given  us.  796-some  acres, 
the  Colleville  sur  Mer  cemetery.  That 
was  the  firing  field  for  the  Germans  to 
slaughter  our  kids  on  that  beach. 

And  Joe  Dawson  was  asked  to  intro- 
duce Clinton  instead  of  the  other  way 
around.  And  he  was  pulled  on  his  sleeve 
to  get  out  of  the  picture  to  make  way 
for  those  photo  ops  that  were  "awe- 
some. Dude." 

And  here  is  Walter  Ehlers.  Last  night 
1  went  to  my  Medal  of  Honor  book  at 
home  and  looked  up  Walter  Ehlers 
when  I  noticed  these  gentlemen  are  un- 
identified in  this  picture.  It  took  me 
all  week  to  find  out  who  they  were,  but 
I  saw  the  powder  blue  ribbon  on  Ehlers. 
I  did  not  know  what  his  rank  was.  He 
has  three  rows  of  ribbons.  He  has  won 
it  all.  including  the  Medal  of  Honor, 
and  here  is  the  story  of  Walter  D. 
Ehlers.  Staff  Sergeant.  U.S.  Army.  18th 
Infantry,  First  Infantry  Division.  18th 
Regiment.  Place  and  date  of  Medal  of 
Honor:  near  Goville.  France.  "9  to  10  of 
June  of  1944,  4  days  after  surviving  the 
beaches  of  D-Day.  Here  is  his  story: 

Entered  the  service  at  Manhattan, 
KS.  born  in  Junction  City,  KS.  He  got 
his  citation  right  while  his  unit  was 
fighting  in  the  Battle  of  the  Bulge,  2 
days  after  the  Bulge  had  started,  and 
he  is  probably  still  in  combat.  He  gets 
his  Medal  of  Honor  19  December  of  1944. 

Citation: 

■Vov  con.spicuous  gallantry  and  intrepidity 
at  the  risk  of  his  life  above  and  beyond  the 
call  of  duty  on  9-10  .June  1944.  near  Goville. 
France.  Staff  Serjeant  Ehlers.  always  acting 
as  the  spearhead  of  the  attack,  repeatedly 
led  his  men  atjainst  heavil.v  defended  enem.v 
strong  poinus  exposing  himself  to  deadly  hos- 
tile fire. 

I  want  those  following  the  electronic 
proceedings  of  this  House,  Mr.  Speaker, 
to  be  reminded  that  Medal  of  Honor 
winners  posthumously,  Gary  Gordon 
and  Randy  Shughart,  could  not  get 
within  150  yards  of  Michael  Durant's 
down  sight  of  his  Blackhawk  heli- 
copter. They  did  not  rope  down.  They 
were  brought  down  on  the  ground.  That 
helicopter  took  intense  fire,  eventually 
had  to  be  ashcanned,  class  86,  it  was  de- 
stroyed. It  took  so  much  heavy  fire  and 


tore  the  leg  off  of  one  of  the  men.  The.v 
had  to  run  through  a  gauntlet  of  150 
yards  of  fire:  Gordon,  and  Shughart. 
and  Walter  Ehlers  cut  out  of  the  same 
bolt  of  cloth. 

It  says  that  under  hostile  fire  when- 
ever the  situation  required  heroic  lead- 
ership, courageous  leadership.  Ehlers 
was  there,  without  waiting  for  an 
order.  That  is  what  is  so  special  about 
noncommissioned  officers  in  our  Navy, 
and  Army,  and  Air  Force,  and  Marine 
Corps. 

Ehlers.  far  ahead  of  his  men.  led  his 
squad  against  the  strongly  defended 
enemy  strong  point,  personally  killing 
four  of  them,  enemy  patrol  who  at- 
tacked them  en  route.  Then,  crawling 
forward  under  withering  machine  gun 
fire,  he  pounced  upon  the  gun  crew  and 
put  it  out  of  action,  turning  his  atten- 
tion to  two  mortars  protecting  the 
cross-fire  of  two  machine  guns.  Ser- 
geant Ehlers  led  his  men  through  a  hail 
of  bullets  to  kill  or  put  the — to  flight 
the  enemy  up  in  mortar  section,  killing 
personally  three  men.  After  mopping 
up  the  mortar  positions,  he  again  ad- 
vanced on  a  machine  gun.  his  progress 
effectively  covered  by  his  squad.  When 
he  was  almost  on  top  of  the  gun,  he 
leapt  to  his  feet,  and,  although  greatly 
outnumbered,  he  knocked  out  the  posi- 
tions single  handed. 

The  next  day,  after  having  advanced 
deep  into  enemy  territory,  the  platoon 
of  which  Sergeant  Ehlers  was  a  mem- 
ber found  itself  in  an  untenable  posi- 
tion as  the  enemy  brought  increased 
mortar,  machine  gun  and  small  arms 
fire  to  bear,  and  it  was  ordered  to  with- 
draw. Sergeant  Ehlers,  after  his  squad 
had  covered  the  withdrawal  of  the  re- 
mainder of  the  platoon,  stood  up.  and 
by  continuous  fire  at  a  semicircle  of 
enemy  placements  diverted  the  bulk  of 
the  heavy,  hostile  fire  on  himself, 
thereby  permitting  the  members  of  his 
own  squad  to  withdraw.  At  this  point, 
though  now  wounded  himself,  he  car- 
ried his  wounded  automatic  rifle  man: 
that  is  a  Browning  automatic  rifle. 
BAR.  carried  all  the  way  from  Utah 
Beach  all  the  way  across  into  Germany 
by  the  Republican  leader  Bcm  Michel. 
BAR  men  were  picked  for  their  exper- 
tise in  marksmanship,  their  size  and 
strength  so  they  could  carry  this  much 
heavier  gun  with  a  little  bipod  on  the 
front  that  the  average — very  heavy  by 
today's  terms  M-1  grand  rifle.  So.  he 
picks  up  his  Bob  MiCHEL-type  BAR 
man.  carries  him  to  safety,  and  then 
returned  fearlessly  over  the  shell-swept 
field  to  relieve  the  automatic  fire, 
automatic  rifle  which  he  was  unable  to 
carry  previously.  He  went  back  to  get 
his  precious  semiautomatic.  Browning 
automatic  rifle. 

After  having  his  wound  treated,  he 
refused  to  be  evacuated  and  returned  to 
lead  his  squad  further.  The  intrepid 
leadership,  indomitable  courage  and 
fearless  aggressiveness  displayed  by 
Staff  Sergeant   Ehlers   in    the   face  of 


overwhelming  enemy  forces  serve  as  an 
inspiration  to  others,  an  inspiration  to 
Clinton's  young  staffers  who  pulled  on 
his  sleeve  to  get  him  out  of  this  picture 
so  that  the  news  media  that  night 
would  not  show  this  picture,  but  the 
picture  of  Clinton  playing  with  the 
stones  and  the  very  small  commemora- 
tive forces,  ships  at  sea. 

This  is  why  I  list  this  as  one  of  my  15 
reasons  why  Clinton,  or  his  administra- 
tion, have  insulted  the  military  and 
why  morale  is  so  far  down,  and  why  the 
defense  bill,  though  not  quite  the  hot 
debate  of  days  passed,  why  we  heard 
the  word  hollowing  out  the  military 
over  and  over  again  and  why  I  voted 
against  the  Senate-House  conference 
report  on  military  because  of  its  sav- 
age cuts. 
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Clinton  doubled  his  sworn  promise  in 
the  campaign  that  he  would  go  $60  bil- 
lion beyond  George  Bush's  savage  cuts, 
because  after  all  the  cold  war  was  over, 
the  Berlin  Wall  came  down  on  the 
birthday  of  Jesus  Christ,  December  25, 
we  saw  that  ugly  hammer  and  sickle 
come  down,  and  the  old  Russian  czar's 
powder  blue  and  red  Dag  go  up. 

But  we  had  to  cut  something.  He  said 
he  -would  cut  $60  billion  beyond  Bush. 
Now  it  is  $120  billion,  we  are  in  free 
fall,  and  the  count  gets  even  deeper. 

Here  are  the  15  insults.  At  some  point 
m  early  April  1993,  a  three-star  gen- 
eral, now  the  four-star  commander  in 
chief  of  Southern  Command  in  Pan- 
ama, then  the  recent  two-star  com- 
mander of  the  24th  infantry  mecha- 
nized, the  point  of  Schwarzkopfs  spear 
during  that  Hail  Mary  left  hook  around 
Kuwait  and  into  Iraq,  ending  that  land 
war  in  4  days,  Barry  McCaffrey  was  in 
the  White  House,  in  uniform,  with  all 
of  his  ribbons.  If  he  had  been  in  his 
short-sleeved  shirt  you  would  have 
seen  his  arm  torn  up  from  Vietnam 
combat,  several  purple  hearts.  At  least 
one  officer  and  son  in  combat  in  Soma- 
lia as  lieutenants  in  different  units 
than  their  dad.  One  of  the  sons  I  think 
was  under  him.  The  daughter  was  in  a 
military  police  unit. 

He  says  "good  morning"  to  a  young 
staffer,  a  female,  not  that  gender 
means  anything.  She  leans  over  in  his 
face,  and  says.  "We  don't  talk  to  people 
over  here  who  wear  their  uniforms." 
Nobody  was  ever  fired  for  that  despica- 
ble insult.  As  far  as  we  know,  nobody 
was  even  disciplined.  Then  it  began. 

A  few  days  later.  May  5,  there  was  an 
isinine  photo  opportunity  on  the  south 
lawn  of  the  White  House  saying  Oper- 
ation Restore  Hope  was  over,  which 
was  Bush's  humanitarian  effort  that 
Clinton  merely  supported  once  he  came 
into  office.  That  was  May  5.  On  October 
3,  just  5  months  later,  we  saw  what 
happened.  Nineteen  Americans  were 
killed  in  Somalia  in  the  worst  firefight 
since  Vietnam 

Insult  three:  Removing  the  AC-130 
ilercules,     they     call     them     Spectre 


gunships,  two  days  before  the  Rangers 
were  sent,  because  Halperin,  who  the 
Senate  would  not  confirm  for  reasons 
like  this,  convinced  Les  Aspin  that  it 
would  look  too  offensive.  I  guess  he 
means  small  o  and  military  offense,  to 
have  the  gunships,  that  fly  at  5.000  feet 
above  rifle  fire  and  small  arms  rocket 
propelled  grenades,  and  clear  the  area 
when  a  helicopter  goes  down  and  the 
men  are  about  to  be  murdered  and  cut 
up,  cut  to  ribbons,  and  at  least  one 
taken  alive.  That  was  a  denial. 

Then  I  put  in  with  it,  though  it  could 
be  a  separate  insult,  the  denial  of 
armor  asked  for  by  the  two  command- 
ing generals  over  there  for  a  rescue  op- 
eration contingency  if  something  went 
wrong  in  Operation  Ranger. 

The  formal  date  of  that  denial  of  land 
armor  was  July  13.  The  gunships  were 
pulled  out  shortly  after  that. 

The  gunships,  by  the  way,  were  the 
first  things  put  back  in  after  the  fire- 
fight,  and  nobody  in  the  world  press 
and  not  Aideed  or  any  of  his  warlords 
or  killers  in  the  streets  complained,  oh 
my  God,  the  Americans  have  brought 
back  the  Spectre  gunships  with  the  105 
recoiler  howitzer.  Nobody  complained. 
NoDody  even  knew  they  should  never 
have  been  pulled  out. 

Number  four:  Clinton's  offensive 
speech  at  Fort  McNair  announcing  new 
homosexual  policy,  that  S.\.m  Nunn  and 
Ike  Skklton  of  this  Chamber  reversed. 
Clinton  used  general  officers,  admirals 
and  generals,  as  background,  extras, 
they  call  them  in  Hollywood,  on  Broad- 
way they  are  called  supernumeraries  or 
spear  carriers. 

Number  five:  Use  of  members  of  the 
Army,  spit-and-polish  old  guard  at 
Fort  Myer.  to  deliver  documents  to 
Members  of  Congress.  I  put  down  Octo- 
ber 22.  1993.  because  that  is  when  one  of 
them  showed  up  in  my  office.  I  said  you 
are  not  being  used  as  a  messenger  boy 
or  a  courier,  are  you.  Sergeant? 

Number  six:  U.S.  military  air  trans- 
portation for  Somali  warlord  Aideed. 
after  the  killing  of  19  U.S.  troops.  That 
took  place  December  2.  I  discussed  that 
at  length  tonight. 

Number  seven:  Press  conference  in 
Colorado,  featuring  Hillary  Clinton  and 
U.S.  military  troops  all  around  her 
while  she  discusses  health  care  on 
March  14.  1994. 

Number  eight:  May  23.  the  insults  to 
Herb  Shugart.  I  didn't  know  about  Op- 
eration Ranger.  I  didn't  know  about  us 
flying  Aideed  on  an  Army  airplane 
with  a  Marine  escort.  They  wouldn't 
insult  the  remaining  Army  guys  by 
making  them  escort  him.  but  he  was  on 
a  Army  airplane.  That  is  insulting,  to 
tell  that  to  the  father  of  a  dead  hero  at 
the  posthumous  awarding  of  the  Medal 
of  Honor  in  the  East  Ballroom  of  the 
White  House. 

Number  nine:  Use  of  Marine  Corps 
presidential  helicopters  for  White 
House  staff  on  a  golf  trip  to  Maryland. 
Well,  that  fellow  Watklns  is  long  gone. 


That  was  May  24.  the  very  day  alit; 
the  insults  to  the  father  of  the  Medal 
of  Honor  winner. 

Number  ten:  The  President's  staged 
reflective  prayer  at  SicilyAnzio  Ceme- 
tery on  June  3.  Picking  up  a  flag  that 
his  staff  picked  up  out  of  the  ground 
and  laid  down  next  to  a  cross.  Clinton 
comes  along  and  pretends  he  finds  it  on 
the  ground  and  sticks  it  back  in  the 
ground.  Only  as  you  saw  only  several 
television  shows,  as  he  is  pretending  to 
pray,  you  see  his  eyes  look  up  and 
check  at  the  camera,  and  they  freeze 
the  frame  on  him. 

Mr.  Speaker,  I  will  include  the  list  of 
15  insults  against  the  military  in  the 
Record,  as  well  as  the  text  of  Bill  Clin- 
ton's letter  to  ROTC  Colonel  Holmes. 
Clinton  .^nd  thk  Mii.itakv 

I.  .Senior  military  officer  insulted  by  jun- 
ior White  House  Staff  iGKN  McCaffrey  i  with- 
out disciplinary  action.  April  1993. 

2  White  House  press  conference  on  front 
lawn  featuring'  U.S.  Marine  units  from  Soma- 
lia. May  5.  1993. 

3.  Removal  of  AC  130  Spectre  Gunships  and 
then  a  September  1993  denial  of  Armor  to 
■Operation  Ranger".  July  14.  1993. 

4.  Clinton's  speech  at  Ft.  McNair  announc- 
ing new  homosexual  policy  using  General  Of- 

•  ficers  as  background  -exlras"    .July  19.  1993 

5.  Use  of  members  of  the  Army's  --Old 
Guard"  to  deliver  documents  to  members  of 
Congre.s.s.  October  22.  1993. 

6.  U.S.  military  air  transportation  for  So- 
mali warlord  Aidid  after  killing  of  19  U.S. 
troops.  December  2.  1993 

7.  Press  conference  in  Colorado  featuring 
Hillary  Clinton  and  U.S.  military  troops. 
March  14.  1994. 

8.  Insult.s  to  Herb  Shughart.  May  23,  1994. 

9.  Use  of  Presidential  helicopters  for  White 
House  staff  golf  trip  to  Maryland.  Mav  24. 
1994. 

10.  Clinton's  "staged"  reflective  prayer  at 
SicilyAnzio  military  cemetery  in  Italy. 
June  3.  1994. 

II.  Pilfering  of  towels  aboard  a  Navy  air- 
craft carrier  during  D-Day  ceremonies.  June 
5.  1994. 

12  Clinton's  "staged  "  reflective  prayer  on 
Normandy  beaches  for  photo  opportunity, 
pulling  aside  Joe  Dawson.  .John  Robert 
Slaughter.  Walter  Ehlers.  etc.  June  6.  1994. 

13.  Release  of  phony  story  about  Hillary 
Clinton  attempting  to  join  Marine  Corps  in 
1975  when  she  was  29  years  old.  June  17.  1994. 

14  Use  of  military  officers  (Captains  and 
Lieutenants)  at  a  partisan  White  House 
event  as  "waiters".  June  21.  1994. 

15.  Sending  "condolences"  to  North  Korea 
on  the  death  of  Kim  II  Sung.  July  9.  1994. 

Tk.xt  of  Bill  Clintons  Letter  to  ROTC 
Colonel 

The  text  of  the  letter  Bill  Clinton  wrote  to 
Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  the  University  of  Arkansas,  on 
Dec.  3.  1969: 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  .some  time  to  think  about 
this  first  letter.  .Almost  daily  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 

First.  I  want  to  thank  you.  not  just  for 
saving  me  from  the  draft,  but  for  being  so 
kind  and  decent  to  me  la-st  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thing 
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which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  hisih  re- 
trard  for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  micrht  not  have 
been  mutual  had  you  known  a  little  more 
about  me.  about  my  political  beliefs  and  ac- 
tivities. At  least  you  might  have  thought  me 
more  fit  for  the  draft  than  for  ROTC. 

Let  me  try  to  explain.  As  you  know.  I 
worked  for  two  years  in  a  very  mmor  posi- 
tion on  the  Senate  Foreign  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  working  every  day  against  a  war  I 
opposed  and  despised  with  a  depth  of  feeling 
I  had  reserved  solely  for  racism  in  America 
before  Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had. 

I  have  written  and  spoken  and  marched 
against  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moratorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct.  15  and 
Nov.  16. 

Interlocked  with  the  war  is  the  draft  issue, 
which  I  did  not  begin  to  consider  separately 
until  early  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  in  a  particular  war. 
not  simply  to  "participation  in  war  in  any 
form." 

From  my  work  I  came  to  believe  that  the 
draft  system  itself  is  illegitimate.  No  gov- 
ernment really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
make  its  citizens  fight  and  kill  and  die  in  a 
war  they  may  oppose,  a  war  which  even  pos- 
sibly may  be  wrong,  a  war  which,  in  any 
case,  does  not  involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  II  be- 
cause the  life  of  the  pwople  collectively  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not.  for 
the  reasons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war.  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i  e.  the  particular  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  friends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  possibly  under  indictment  and 
may  never  be  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  i.s  considered  a  criminal  is  an 
obscenity. 

The  decision  not  to  be  a  resister  and  the 
related  subsequent  decisions  were  the  most 
difficult  of  my  life.  I  decided  to  accept  the 
draft  in  spite  of  my  beliefs  for  one  reason;  to 
maintain  my  political  viability  within  the 
system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
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corrupt,  however  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
and  if  that  is  true,  we  are  all  finished  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions, I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  because  there  is  nothing  else  I 
can  do.  In  fact.  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearl.v  as  important  to  me  as  the  prin- 
ciples involved.  After  I  signed  the  ROTC  let- 
ter of  intent.  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  interest  in  the 
ROTC  program  in  it.self  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also.  I  began  to  think  I  had  de- 
ceived you.  not  by  lies— there  were  none — 
but  by  failing  to  tell  you  all  the  things  Fm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  ,vou  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  Sept.  12  I 
stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  sa.ving  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  after  all  and  would  he  please 
draft  me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  letter 
because  I  didn't  see,  in  the  end,  how  my 
going  in  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserved.  So  1  came  back  to  England  to  try 
to  make  something  of  this  second  year  of  my 
Rhodes  scholarship. 

And  that  is  where  I  am  now,  writing  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  understand  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  good  men  have  devoted  years,  life- 
times, of  the  best  .service  you  could  give.  To 
many  of  us.  it  is  no  longer  clear  what  is  serv- 
ice and  what  is  dis.service,  or  if  it  is  clear, 
the  conclusion  is  likely  to  be  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  say.  There  is  still  a  lot  to  be  said, 
but   it  can   wait.    Please  say   hello   to  Col. 
Jones  for  me. 
Sincerely. 

Bn.i,  Ci.i.NTON. 

The  letter  from  Major  Ballou  follows: 
Camp  Cl.\rk,  w.ashington, 

Juii/ 14.  laai. 

My  Very  Dk.^r  S.^H.^it;  The  indications  arc 
very  strong   that   we  shall   move   in   a   few 


days— perhaps  tomorrow.  Lest  I  should  not 
be  able  to  write  again.  I  feel  impelled  to 
write  a  few  lines  that  may  fall  under  your 
eye  when  I  shall  be  no  more. 

I  have  no  misgivings  about,  or  lack  of  con- 
fidence in.  the  cause  in  which  I  am  engaged, 
and  my  courage  does  not  halt  or  falter.  I 
know  how  strongly  American  Civilization 
now  leans  on  the  triumph  of  the  Govern- 
ment, and  how  great  a  debt  we  owe  to  those 
who  went  before  us  through  the  blood  and 
sufferings  of  the  Revolution.  I  am  willing- 
perfectly  willing— to  lay  down  all  my  joys  in 
this  life,  to  help  maintain  this  Government, 
and  to  pay  that  debt. 

Sarah,  my  love  for  you  is  deathless,  it 
seems  to  bind  me  with  mighty  cables  that 
nothing  but  Omnipotence  could  break:  and 
yet  my  love  of  Country  comes  over  me  like 
a  strong  wind  and  bears  me  unresistibly  on 
with  all  the.se  chains  to  the  battlefield. 

The  memories  of  the  blissful  moments  I 
have  spent  with  you  come  creeping  over  me. 
and  I  feel  most  gratified  to  God  and  yim  that 
I  have  enjoyed  them  so  long  And  hard  it  is 
for  me  to  give  them  up  and  burn  to  ashes  the 
hopes  of  future  years,  when  God  willing,  we 
might  still  have  lived  and  loved  together, 
and  seen  our  sons  grown  up  to  honor  lole 
manhood  around  us.  I  have,  I  know,  but  few 
and  small  claims  upon  Divine  Providence, 
but  something  whispers  to  me— perhaps  it  is 
the  wafted  prayer  of  my  little  Edgar,  that  I 
shall  return  to  my  loved  ones  unharmed.  If  I 
do  not,  my  dear  Sarah,  never  forget  how- 
much  I  love  ,vou.  and  when  my  last  breath  es- 
capes me  on  the  battlefield,  it  will  whisper 
your  name.  Forgive  my  many  faults,  and  the 
many  pains  I  have  caused  you.  How  thought- 
less and  foolish  I  have  often  times  been!  How 
gladly  would  I  wash  out  with  my  tears  every 
little  spot  upon  your  happiness.  .  ,  . 

But,  O  Sarah!  If  the  dead  can  come  back  to 
this  earth  and  the  unseen  around  those  the.v 
loved.  I  shall  always  be  near  you;  in  the  glad- 
dest days  and  in  the  darkest  nights  .  .  .  al- 
ways, always,  and  if  there  be  a  soft  breeze 
upon  your  cheek,  it  shall  be  my  breath,  as 
the  cool  air  fans  your  throbbing  temple,  it 
shall  be  my  spirit  passing  by.  Sarah,  do  not 
mourn  me  dead;  think  I  am  gone  and  wait  for 
thee,  for  wo  shall  meet  again. 

S.  B.\i,i,nf. 


PRESIDENT  SHOULD  NOT  UNDO 
THE  CUBAN  ADJUSTMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10,  1994,  the 
gentleman  from  New  Jersey  [Mr. 
Menkndez]  is  recognized  for  60  minutes 
as  the  designee  of  the  majority  leader. 

Mr.  MENENDEZ.  Mr,  Speaker.  I  want 
my  comments  today  directl.y  to  go  to 
our  President  with  reference  to  the  sit- 
uation in  Cuba.  I  am  joined  this 
evening  by  my  distinguished  colleague 
from  Florida  [Ms.  Ros-LehtinenJ. 
whom  I  will  yield  to  in  a  few  moments. 
I  think  this  is  a  very  important  time. 

You  know,  Mr.  President,  Fidel  Cas- 
tro is  a  chess  master.  He  has  played 
skillfully  with  eight  previous  Amer- 
ican administrations.  He  has  now 
begun  his  game  with  you  by  threaten- 
ing to  instigate  another  boatlift  like 
Mariel  in  1980.  He  made  his  opening 
gambit,  and  we  have  responded  with  a 
very  poor  move. 

Mr.  President,  your  new  policy  of  re- 
patriating    freedom     seeking     Cubans 


hurts  the  people  who  are  fleeing  one  of 
the  world's  most  brutal  tyrants. 
Human  rights  organizations  such  as 
Freedom  House  list  him  as  among  the 
10  worse  human  rights  abusers  in  the 
world.  But  it  fails  to  address  the  root 
of  the  problem,  which  is  the  Castro 
government  itself. 

Unless  you  assure  us  otherwise,  the 
actions  today  in  effect  undo  the  Cuban 
Adjustment  Act.  which  authorizes  Cu- 
bans who  flee  Communist  Cuba  to  ulti- 
mately seek  U.S.  residency. 

In  my  view,  you  would  be  well-ad- 
vised to  expand  on  today's  pronounce- 
ments. We  apparently  have  moved  to- 
ward consistency  with  our  immigration 


So  the  present  situation,  secondly,  is  We  know  what  happened  in  the  Latin 

not   only    a   challenge    but   an    oppor-  American  in  Colombia  where  they  in 

tunity.    Now   is   the   time   to   use   our  private  told  him  that  there  must  either 

technology,   to   make   sure   that  Tele-  be  change  or  in  fact  he  must  go.  Now 

vision  Marti  fully  penetrates  the  entire  we    need    for    those    who    seek    hemi- 

island  of  Cuba,  nearly  10  million  people  spheric  integration,  who  want  greater 

who  live  in  a  closed  society,  who  do  not  relationships  with  the   United  States, 

have,  as  we  do  here,  television  of  what  who  say  that  they  support  democracy 

is  going  on  in  their  House  of  Represent-  to  say  what  they  say  in  private,  to  say 


atives,  who  do  not  have  free  and  unfet 
tered  press,  who  only  have  a  state 
radio  and  television  and.  in  fact,  by 
doing  so.  communicate  directly  with 
the  Cuban  people  as  to  our  intentions. 
Show  them  the  pictures  of  what  it  is  to 
risk  your  lives  on  the  Florida  straits. 
Understand  the  many  who  have  died. 


it  publicly,  because  it  is  time  to  end 
this  Havana-Washington  issue.  It  is 
time  to.  certainly  within  our  hemi- 
sphere, get  our  partners  to  speak  up  for 
the  democratic  principles  they  say 
they  stand  for. 

It  is  time  to  allow  the  Cuban  people 
to  freely  express  themselves  by  voting 


policy    toward    Haiti.    We    must    now     the  children  who  have  become  orphans     with  ballots  in  a  booth  versus  fleeing. 


move  toward  a  more  consistent  policy 
if  that  is  going  to  be  our  goal,  with  re- 
spect to  both  the  Cuban  and  Haitian 
dictatorships. 

So  I  urge  you  to  do  the  following 
measures:  immediately  suspend  all 
United  States  flights  to  Cuba;  imme- 
diately suspend  all  cash  transfers  to 
Cuba:  immediately  suspend,  except  for 
humanitarian  assistance,  all  material 
remittances  from  the  United  States  to 
Cuba.  This  adds  up.  The  humanitarian 
response  of  the  Cuban-American  com- 
munity comes  to  nearly  $400  million  a 
year.  Castro  cannot  afford  to  lose  ap- 
proximately SI  million  a  day  from  his 
economy.  Now.  $1  million  a  day  in  the 
context  of  the  American  economy  is 
nothing.  But  SI  million  a  day  in  Cas- 
tro's freefall  of  an  economy  is  some- 
thing that  he  cannot  resist,  he  cannot 
have.  and.  in  fact,  you  will  see  how 
quickly  he  changes  his  immigration 
policy.  The  fact  of  the  matter  is  we 
have  to  understand  what  Castro  is 
seeking  to  do  here.  He  seeks  to  very 
clearly  do  two  major  things.  No.  1  is  2 
weeks  ago.  nearly  30.000  Cubans,  along 
Havana's  seawall,  demonstrated  in  un- 
precedented manner  against  the  Castro 
government,  saying  that  they  wanted 
to  see  changes  within  the  government. 
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And  his  response  in  those  2  weeks  is 
to  relieve  the  pressure.  If  they  are  un- 
happy with  my  government,  do  not  let 
me  seek  to  make  change  within  my 
government.  Let  me  seek  to  have  them 
leave.  And  in  a  callous  disregard  for 
their  danger  crossing  the  Florida 
straits,  for  the  numbers  of  hundreds 
that  may  have  made  it,  there  are  hun- 
dreds who  have  died  at  sea.  And  so  his 
response  is.  let  me  relieve  the  pressure 
and  at  the  same  time  let  me  wreak 
havoc  with  U.S.  immigration  policy. 
Let  me  change  this  into  an  immigra- 
tion issue.  Let  me  lake  it  away  from 
the  political  issue  that  it  is,  as  it  re- 
lates to  democratic  and  economic 
change  in  Cuba,  And  hopefully,  while  I 
am  doing  this  and  relieving  the  pres- 
sure. I  will  also  go  ahead  and  get  my 
No.  1  foreign  policy  objective,  which  is 
to  have  undone  the  U.S.  embargo 
against  the  Castro  government. 


in  this  process.  Understand  and  know  voting  by  their  feet,  by  fleeing  on  a 

about,    because    we    cannot    conceive,  raft. 

maybe,  many  of  us,  that  what  we  see  Lastly,  before  I  yield  to  my  col- 
here  instantly  happens  in  one  part  of  leagues  from  Horida.  let  me  just  say 
our  country  is  known  in  another,  that  that  we  must  take  the  long  overdue 
in  Cuba  that  is  not  the  case.  move  to  establish  a  proactive  policy 
Let  them  see  the  powerful  images  of  toward  Cuba.  I  have  encouraged  the  ad- 
television    as    we    have    seen    through  ministration  for  some  time  now  to  en- 


CNN  throughout  the  world  that  in  fact 
in  Cuba  there  were  10,000  to  30.000  peo- 
ple who  rose  up  against  the  Castro  gov- 
ernment 2  weeks  ago.  Let  them  know 
that  their  desires  for  freedom  are  not 
alone. 

If  we  do  this,  and  we  have  the  tech- 
nology, we  have  satellite  communica- 
tions that  we  could  have,  we  have  ship 
to  shore  possibilities,  we  have  C-130 
planes  that  can  transmit  as  we  re- 
cently did  in  Haiti  to  directly  commu- 
nicate with  the  Cuban  people. 

This  is  a  powerful  tool,  one  that 
Fidel  Castro  spends  an  enormous 
amount  of  money  trying  to  jam  be- 
cause of  the  present  frequency  that  we 
use  instead  of  using  that  money  to  put 
food  on  the  plates  of  Cuban  families.  It 
would  create  an  opportunity  and  force 
a  hoped-for  democratic  change  by 
opening  a  window  on  the  world  and 
even  a  window  about  what  happens  in 
Cuba. 

The  administration  must  have  the 
will  that  others  have  lacked  to  give  the 


dorse  our  Free  and  Independent  Cuba 
Assistance  Act,  to  send  a  message  to 
the  Cuban  people  that  we  are  in  soli- 
darity with  you,  but  not  the  dictator- 
ship who  oppresses  you.  We  respect 
your  right  to  national  self-determina- 
tion. We  are  prepared  to  assist  you  in 
your  transitions  toward  a  democratic 
government.  But.  in  fact,  we  are  un- 
willing to  support  the  dictatorship  that 
oppresses  you. 

Had  we  done  that,  'oy  sending  the 
message  of  our  both  humanitarian  as- 
sistance, developmental  assistance 
that  would  be  available,  we  would  not 
have  people  fleeing  because  they  would 
have  seen  the  opportunity  for  hope. 

We  would  not,  Mr.  President,  today 
be  reacting  to  Castro's  cynical  ploy 
and,  lastly,  lest  we  forget,  the  40  men. 
women  and  children  who  died  nearly 
3' :;  weeks  ago  at  sea,  which  is  another 
reason  that  Castro  has  done  all  of  this. 
The  world  community  was  raising  their 
voice  against  what  he  did.  which  is 
when  70  or  so.  men,  women  and  chil- 


people  of  Cuba  who  live  in  this  closed     dren  went  to  sea  in  an  attempt  to  flee 


society  that  window  on  the  world. 

Fidel  Castro  has  challenged  our  na- 
tional security  at  a  time  when  we  find 
ourselves  busy  in  both  humanitarian 
missions  in  Rwanda  and  the  restora- 
tion of  democracy  in  Haiti.  It  is  in  the 
national  interest  to  provide  free  and 
unfettered  information  to  the  Cuban 
people. 

Also  let  us  work  with  our  hemi- 
spheric partners,  who  seek  hemispheric 
integi-ation.  to  voice  publicly  what  we 
know  that  they  are  telling  Castro  pri- 
vately. As  a  member  of  the  Foreign  Af- 
fairs Committee,  the  Western  Hemi- 
sphere Subcommittee,  I  have  had  the 
opportunity  to  speak  to  several  Latin 
American  leaders  about  our  relation- 
ships between  the  United  States  and 
Latin  America  and  their  countries.  I 
have  also  talked  to  them  about  our  re- 
lationships with  Cuba. 


the  tyranny  of  Castro's  Cuba.  Their 
boats  were  hit  with  high  water  pres- 
sure cannons  knocking  over  women 
and  children,  nearly  20  children  in  this 
process.  Their  boats  were  rammed  by 
Cuban  Government  boats.  The  boat  was 
split.  People  were  drowning  and  the 
Cuban  Government,  in  circular  motion 
with  these  three  boats,  created  a  whirl- 
pool effect  to  have  those  people  drown 
into  the  sea. 

Those  who  survived  and  were  eventu- 
ally brought  back  to  Cuba,  nearly  30 
survived.  40  died  at  sea,  including  near- 
ly 20  children,  were  courageous  enough 
to  tell  their  story  to  what  press  exists 
in  Cuba,  to  those  limited  press  that  are 
there  from  outside  of  Cuba.  And  in 
doing  so.  let  the  world  community 
know  about  it.  We  should  be  seeking  a 
resolution  in  the  United  Nations  and 
refocusing  the  reality,  that  we  do  not 


UMI 


2333^ 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


140! 


PT 


17 


AG 
19 


16 


1994 


need  and  the  Cuban  people  do  not  want 
to  flee  in  massive  numbers. 

We  need  one  person  to  leave  the  is- 
land of  Cuba,  and  that  is  Fidel  Castro. 

I  want  to  yield  to  my  distinguished 
colleague,  the  gentlewoman  from  Flor- 
ida (Ms.  Ro.s-Lehti.nen). 

Ms.  ROS-LEHTINEN.  I  thank  the 
gentleman  for  yielding  to  me.  I  con- 
gratulate him  not  only  for  his  great 
leadership  in  many  of  the  crucial  do- 
mestic issues  that  confront  this  great 
country,  health  care,  crime,  education, 
but  also  for  his  leadership  on  the  inter- 
national domain,  especially  in  his  call, 
never  ending,  for  the  liberation  and  the 
freedom  of  the  enslaved  Cuban  people. 

We  are  joined  here  tonight  with  an- 
other esteemed  colleague  from  the 
Florida  delegation.  Mr.  Di.\z-B.\l.\rt. 
who  has  an  important  piece  of  legisla- 
tion which  we  all  support  that  calls  for 
an  international  embargo  that,  as  the 
gentleman  from  New  Jersey  [Mr. 
Menendez].  pointed  out.  would  help  to 
bring  about  the  defeat  of  Fidel  Castro 
and  help  to  bring  abut  the  democracy 
that  the  Cuban  people  so  earnestly 
yearn  for  day  in  and  day  out. 

We  are  all  deeply  disappointed  that 
President  Clinton  did  not  take  the  op- 
portunity this  afternoon  at  his  press 
conference  to  announce  a  tougher  U.S. 
policy  against  this  failed  Castro  re- 
gime. 

The  decision  by  the  Clinton  adminis- 
tration of  intercepting  in  the  high  seas 
and  then  detaining  at  the  Guantanamo 
Naval  Base  Cuban  refugees  who  flee  the 
Castro  regime  is  indeed  extremely  dis- 
appointing. These  Cuban  refugees  who 
risk  their  lives  in  the  high  seas  in 
search  of  freedom  should  be  processed 
as  indicated  by  the  Cuban  Adjustment 
Act  and  be  granted  political  asylum. 

The  wave  of  Cuban  refugees  will  not 
stop,  as  Mr.  Menendez  pointed  out, 
unto  the  root  cause  of  the  problem,  and 
that  is  the  Castro  dictatorship,  is 
eliminated  from  Cuba. 

Castro's  failed  Marxist  policies  have 
brought  misery  and  hunger  and  a  re- 
pressive political  environment  to  the 
island.  The  solution  is  not  to  detain 
Cuban  refugees,  who  are  the  real  vic- 
tims in  this  cruel  situation.  The  solu- 
tion is  to  bring  down  from  power 
Cuba's  dictator.  Fidel  Castro. 

The  United  States  should  strengthen 
its  foreign  policy  toward  Cuba.  It  is 
hypocritical  for  the  administration  to 
lobby  for  an  international  embargo 
against  the  undemocratic  government 
of  Haiti  but  turn  its  back  on  the  35- 
year  old  Castro  tyranny. 

President  Clinton  should  encourage 
and  actively  lobby  for  the  inter- 
national community  to  cut  off  all  of  its 
commercial  ties  with  Cuba  and.  in- 
stead, implement  an  international  em- 
bargo against  the  thugs  who  rule  the 
island. 
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An    international    embargo,    as    pro- 
posed   by    Congressman    Di.\z-B.\l.\rt. 


would  cut  all  resources  to  the  regime, 
resources  that  it  now  uses  to  further 
enslave  the  Cuban  people  and  maintain 
itself  in  power.  If  Cubans  and  Haitian 
refugees  are  to  be  treated  the  same  in 
terms  of  immigration,  why  are  the  two 
dictators  who  rule  these  islands  not 
treated  the  same  in  terms  of  the  U.S. 
military  response? 

There  is  an  international  blockade 
against  Haiti.  Nothing  is  to  get  there, 
except  for  strictly  humanitarian  aid. 
There  is  no  such  international  block- 
ade against  Castro.  There  are  strong 
worded  U.N.  resolutions,  forceful, 
against  the  Haiti  dictatorship.  Where 
are  the  anti-Castro  resolutions  of  ac- 
tion against  Castro? 

This,  today,  has  been  a  very  sad  day 
for  the  liberation  of  the  Cuban  people. 
On  this  day.  the  United  States  made  it 
very  clear  to  Fidel  Castro  and  to  the 
international  community  that  we.  in- 
deed, have  no  proactive  policy  to  re- 
move this  cruel  dictator  from  power. 

Mr.  Speaker.  I  thank  the  gentleman 
for  this  time. 

Mr.  MENENDEZ.  I  want  to  thank  the 
gentlewoman  from  Florida,  who  has 
been  a  strong  voice  on  behalf  of  free- 
dom for  people  of  Cuba  and  freedom  for 
people  everywhere,  and  for  respect  of 
democracy  and  the  rule  of  law. 

I  would  like  to  take  this  opportunity 
to  yield  to  my  colleague,  the  distin- 
guished gentleman  from  Florida.  Lin- 
coln Di.\z-Bal.\rt. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
agree  with,  obviously,  what  the  gen- 
tleman from  New  Jersey  [Mr. 
Menendez]  and  the  gentlewoman  from 
Florida  [Ms.  Ros-Lehtinen]  said  with 
regard  to  the  sadness  of  the  day. 

Yes,  it  is  a  sad  day.  It  is  a  sad  day  in 
the  history  of  this  process,  because.  I 
guess,  those  who  support  the  continu- 
ation of  slavery  for  the  Cuban  people 
scored  a  victory  in  that  the  under- 
ground railroad  was  dealt  a  setback. 

We  all  know  that  the  underground 
railroad,  when  we  study  our  American 
history,  was  the  hope  during  slavery 
that  the  slaves  in  the  United  States 
had  to  try  to  reach  the  North.  Today, 
yes,  it  is  a  hopeful  day  for  those  who 
support  the  slavery  of  the  Cuban  people 
because  there  has  been  a  setback  to  the 
underground  railroad,  but  the  under- 
ground railroad  ultimately  is  not  the 
issue.  It  is  an  important  matter  in  the 
sense  that  it  means  hope  in  this  proc- 
ess, this  interim  process,  the  duration 
of  slavery,  but  slavery  is  not  going  to 
remain  as  a  permanent  condition. 

That  is  why  it  was  so  much  our  hope 
that  even  though  we.  under  all  cir- 
cumstances, would  oppose  with  vehe- 
mence and  with  firmness  the  interrup- 
tion of  the  underground  railroad,  we 
hoped  that  that  opportunity  would 
have  been  used  by  the  President  to  give 
hope  that  the  source  problem  would  be 
addressed. 

As  has  been  mentioned  by  the  gentle- 
woman     from       Florida      [Ms.       Ros- 
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Lehtinen].  in  effect  what  was  men- 
tioned toda.y  was  an  immigration  pol- 
icy like  the  one  that  exists  with  regard 
to  Haiti.  Yet.  there  was  not  announced 
a  foreign  policy,  like  the  one  that  ex- 
ists toward  Haiti. 

In  Haiti  we  have  a  situation,  as  the 
gentlewoman  from  Florida  mentioned, 
where  there  is  a  blockade.  It  is  an 
international  blockade,  but  in  effect  it 
is  the  United  States  doing  the  block- 
ading. 

We  did  not  ask  permission  when  the 
decision  was  made  to  so-called  quar- 
antine Cuba  because  of  the  threat  to 
the  national  interests  of  the  United 
States  in  1962  in  Cuba.  We  did  not  ask 
the  worlds  permission  for  that. 

Today  there  is  one  superpower,  and  it 
is  the  United  States  of  America.  Not 
only  is  it  the  superpower  of  the  world, 
it  is  the  moral  reserve  and  reservoir  of 
the  world.  There  is  absolutely  no  rea- 
son why,  90  miles  from  our  shores,  we 
cannot  give  hope  and  concrete  assist- 
ance to  the  people  that  for  35  years 
have  been  languishing  under  a  torturer 
who  has  destroyed  not  only  the  econ- 
omy but  has  brought  the  people  to  an 
extraordinary  state  of  despair  and  des- 
peration. 

We  could  have  announced  today  steps 
not  only  to  give  hope  but  to  give  con- 
crete assistance  to  the  Cuban  people, 
overtly  and  covertly,  if  necessary,  like 
we  are  doing  in  Haiti,  so  that  the 
Cuban  people  will  shortly^would 
shortly  achieve  their  freedom.  There 
were  many  things  that  could  have  been 
announced  that  were  not  announced. 
The  only  issue  that  was  addressed  was 
the  issue  of  the  underground  railroad. 
The  issue  of  slavery  was  not  addressed. 

Even  this  issue,  this  immigration 
issue,  will  not  be  solved  while  we  ig- 
nore, and  if  we  continue  to  ignore,  the 
core,  the  source  problem,  because  Cas- 
tro knows  now  that  it  is  his  last  card, 
but  this  card  is  working.  He  has  used 
his  last  card,  which  is  another  threat, 
another  form  of  blackmail,  telling  the 
United  States.  -'We  are  going  to 
unleash  this  refugee  problem  on  you." 
It  is  his  last  card. 

Instead  of  sa.ying.  'You  have  used 
your  last  card  and  it  backfired."  we 
have  said.  "No.  well.  okay,  we'll  cut 
the  underground  railroad."  The  reality 
of  the  matter  is  that  now  Castro  is  see- 
ing that  it  is  working,  because  he  was 
given  something.  He  was  given  some- 
thing by  virtue  of  having  unleashed 
this  threat  and  this  blackmail,  this  in- 
strument of  blackmail. 

He  is  going  to  continue.  The  refugees 
may  be  put  in  Guantanamo  tomorrow 
and  third  countries  the  next  day.  Cas- 
tro is  going  to  continue  to  unleash 
them,  because  he  knows  that  the 
threat,  the  process  of  pressuring  the 
United  States,  is  working. 

If  the  United  States  today,  while  a^ 
nouncing  this  unacceptable  policy;  I 
think  ethically  improper  policy  that 
was   announced    today,    if   the    United 
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States  would  have  announced,  "We  are 
blockading,  by  the  way,  refugees,"  we 
still  would  have  opposed  that  on  ethi- 
cal grounds.  But  if  in  addition  to  that 
the  United  States  would  have  an- 
nounced, "But  we  are  blockading  the 
ports  of  Castro,  and  no  oil  is  going  to 
go  in,  and  your  card,  your  last  card, 
has  backfired."  then  the  Cuban  people 
would  see  the  source  problem,  the  op- 
pression, the  dictatorship,  the  tyranny. 
is  coming  to  an  end. 

The  oil,  which  is  what  runs  regimes 
in  these  days,  and  which,  by  the  way. 
the  Haitian  regime  continues  to  obtain 
because  of  the  filtering  of  the  embargo 
through  the  Dominican  border— there 
is  no  Dominican  border  in  Cuba. 

Besides  that,  the  Cuban  people  have 
already  demonstrated,  even  the  totali- 
tarian state  they  are  living  under,  that 
they  have  hit  the  streets,  they  have 
passed  the  threshold  that  was  passed  in 
1989  with  the  peoples  of  Europe.  They 
have  hit  the  streets;  they  are  in  a  state 
of  insurrection. 

There  is  no  press  in  Camaguey.  there 
is  no  press  in  Oriente.  there  is  no  press 
in  Pinar  del  Rio  and  a  number  of  other 
places  where  insurrection  has  already 
occurred  in  recent  days,  and  yet  we 
hear  the  people  have  hit  the  streets. 
And  in  Havana,  of  course,  since  it  is 
the  capital  city  and  there  are  so  many 
tourists  there,  some  of  them  with  video 
cameras.  30.000  people  were  seen  hit- 
ting the  streets  spontaneously,  attack- 
ing the  symbols  of  the  dictatorship  just 
a  few  days  ago  on  the  5th  of  August. 

It  was  that  day.  on  the  5th  of  August, 
that  Castro  unleashed,  using  his  last 
card,  this  threat  of  the  immigration 
crisis.  Instead  of  calling  his  bluff  and 
say,  "It  is  your  last  card  and  it  has 
backfired  and  your  ports  are  block- 
aded. "  like  we  are  doing  in  Haiti,  a  dic- 
tatorship 2'L-years  old.  not  35.  that 
does  not  have  a  state  of  insurrection  of 
the  people  against  it.  that  does  not 
have  the  political  prisons  full,  like  Cas- 
tro does,  instead  of  doing  that  we  say. 
We  are  just  going  to  deal  with  the  im- 
migration issue." 

That  is  not  correct.  That  is  not  wise. 
That  is  not  understanding  who  you  are 
dealing  with,  the  demented  mind  of 
Fidel  Castro,  someone  who,  like  you 
.said  today,  a  chess  player  but  who  has 
nothing  left  except  one  remaining 
'hreat.  but  he  is  going  to  continue  to 
leiterate  threats  as  long  as  he  remains 
:n  power. 

It  is  time.  I  would  say  to  the  gen- 
tleman—and I  appreciate  him  yielding 
'hese  precious  moments  that  he  has  ob- 
'ained  today  to  address  our  colleagues 
tnd  the  American  people — it  is  time  for 
ihe  United  States  to  say  "enough  is 
-•nough"  with  regard  to  the  suffering  of 
•he  Cuban  people.  We  have  a  long  rela- 
'ionship.  a  historic  relationship  of 
friendship  with  the  Cuban  people.  When 
;he  Cuban  people  fought  for  100  years 
n  the  19th  century,  it  was  the  United 
States  that  ultimately  came  to  their 


help.  Now  it  is  time  to  come  to  their 
help. 

Cuban  people,  Cuban-Americans  do 
not  want  a  single  GI  to  die  for  the 
cause  of  freedom  in  Cuba.  Cuban-Amer- 
icans are  not  asking  for  U.S.  invasion. 
They  are  asking  for  the  right  to  fight 
for  their  brothers  and  sisters  in  Cuba. 
The  Cuban  people  are  asking  for  the 
right  to  fight,  for  the  recognition  of 
the  State  of  belligerence  of  the  Cuban 
people,  which  exists,  but  it  should  be 
recognized. 

We  have  gotten  into  a  situation  now 
where  we  are  deciding  which  laws  to 
enforce  and  which  laws  not  to  enforce. 
There  is  a  law  called  the  Cuban  Adjust- 
ment Act  that  today  the  administra- 
tion decided  not  to  enforce. 
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Then  we  must  question  the  enforce- 
ment as  rigidly  as  it  is  in  effect  en- 
forced of  the  so-called  neutrality  law.  I 
mean,  we  had  Nicaragua.  20.000  people 
fighting  in  Nicaragua  a  few  years  ago. 
helped  by  the  United  States,  despite 
something  called  the  neutrality  law. 
We  had  Angola.  We  had  Afghanistan. 
But  Cuba  remains  on  the  back  burner 
and  the  issue  has  always  been  simply, 
whoever  can  reach  here  is  able  to  be 
free,  but  there  is  no  assistance,  overtly 
or  covertly,  nor  permission  even  for 
those  who  want  to  fight  with  regard  to 
Cuba.  The  time  for  that  has  ended.  The 
time  for  assistance  has  come.  The  time 
for  solidarity  has  come.  The  time  for 
freedom  has  come. 

Cuban  people  will  be  free  anyway. 
The  gentlewoman  from  Florida  [Ms. 
Ro.s-Lehtinen]  said  it  is  a  sad  day.  It 
is.  But  despite  defeats  like  today,  in 
the  sense  of  lack  of  perceiving  the  his- 
torical moment  and  the  opportunity, 
despite  that,  and  despite  the  lack  of 
solidarity  in  the  world,  a  coldly  indif- 
ferent world,  that  United  Nations  that 
condemned  Cedras  and  condemns  the 
South  African  apartheid  and  yet  con- 
tinues to  ignore  the  suffering  of  the 
Cuban  people,  those  elderly  and  those 
little  children  that  we  see  striving  for 
freedom,  who  are  now  going  to  be  di- 
verted and  sent  to  who  knows  where 
under  what  conditions. 

Despite  all  that,  despite  the  defeats, 
despite  the  indignity  of  the  indiffer- 
ence of  the  world.  I  have  no  doubt  just 
as  Cuba  was  free  at  the  end  of  a  strug- 
gle of  100  years  against  Spanish  and 
European  colonialism.  I  have  no  doubt 
that  that  people  will  be  free.  And  be- 
cause of  the  difficulty  of  this  process, 
that  people  will  be  able  to  hold  its  head 
very  high  and  tell  the  entire  world, 
after  opening  the  concentration  camps. 
"Yes.  we  know  what  your  attitude  was. 
but  we're  free,  and  we're  going  to  re- 
construct and  once  again  we  will  be  the 
envy  of  Latin  America." 

Mr.  MENENDEZ.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  strong  and 
passionate  statement. 

We  have  the  opportunity  to  turn 
around  what  we  consider  to  be  a  failed 


policy  today.  We  have  an  oppn.' :u:.;iy 
to  be  proactive  and  not  reactive.  We 
have  an  opportunity  to  stop  dancing  to 
Castro's  tune  and  change  it  to  our  own 
music.  I  think  that  it  is  important  to 
do  so.  Ultimately  we  do  not  want  the 
Cuban  people  to  have  to  leave  their 
own  country,  a  beautiful  country,  an 
idyllic  island,  but  they  leave  because 
they  cannot  make  political  change 
within  their  own  country.  They  do  not 
have  as  we  have  a  process  here  by 
which  they  can  create  that  change.  We 
have  seen  time  and  time  again  that 
lack  of  political  opportunities  in  terms 
of  political  freedom  creates  lack  of  eco- 
nomic change.  Because  how  does  one  go 
about  creating  economic  change  if  they 
have  no  representative  democracy? 

Lastly  in  that  respect,  if  we  look  at 
this  issue,  and  let  me  close  on  this 
note,  that  beyond  releasing  the  pres- 
sure within  Cuba  for  those  who  wanted 
to  create  change  but  for  which  the  dic- 
tatorship will  not  respond  to  and  seeks 
to  have  them  go  so  that  he  will  not 
have  that  pressure,  the  question  then 
becomes  and  the  issue  I  know  that  is 
circulating  here  in  this  House  on  the 
question  of  the  embargo:  Castro  can 
buy  food,  medical  supplies,  and  mate- 
rial goods  anyplace  in  the  world.  He 
has  allies  in  Spain,  in  Canada,  and  in 
Mexico.  All  he  has  to  do  is  have  the 
hard  currency  to  purchase  from  them. 
Or  in  turn  if  they  wish  to  give  it  to 
him.  they  could  do  that  but  they 
choose  not  to.  and  he  chooses  not  to 
create  the  type  of  economic  reform 
that  would  put  more  food  on  the  table 
of  Cuban  families. 

We  should  never  lose  sight  of  who  has 
the  control  to  make  life  better  for  the 
people  of  Cuba  and  who  has  the  arms  so 
that  they  in  fact  cannot  seek  demo- 
cratic change.  There  is  only  one  group 
that  has  the  arms  within  Cuba  and  that 
is  the  Castro  army  and  its  security. 
There  is  only  one  person  under  that 
structure  that  exists  that  can  permit 
market  reforms  in  Cuba,  and  when  he 
has  done  it.  when  he  has  done  it.  it  has 
been  tremendous  success  and  the  indus- 
triousness  of  the  Cuban  people  has 
shown  to  rise  up  and  live  up  to  expecta- 
tions. 

When  he  created  farmers  markets 
and  said  if  you  meet  the  state  quota, 
anything  above  and  beyond  that  state 
quota,  you  will  be  able  to  keep  the  ben- 
efits of.  and  it  was  a  tremendous  suc- 
cess. Not  only  were  the  state  quotas 
met  that  had  not  been  met  for  many 
years  before,  but  they  were  surpassed. 
More  food  was  created  for  Cuban  fami- 
lies, and  the  personal  profit  of  that  was 
kept  by  those  who  worked  hard  to  do 
it. 

The  response:  The  reform  that  Castro 
himself  had  permitted  was  shut  down 
in  6  months.  WTiy?  Because  he  cannot 
control  it.  And  as  his  daughter  who  es- 
caped to  the  United  States  told  me 
here  in  the  House  of  Representatives. 
You  call  him  a  dictator.  I  call  him  a 
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Lyutiii  .■\  dictator  is  someone  who 
wants  to  dictate  the  policy  of  the  coun- 
try. A  tyrant  is  someone  who  wants  to 
dictate  every  aspect  of  your  life." 

Kidel  Castro  will  not  willingly— he 
did  not  do  it  when  the  Soviet  Union 
was  giving  him  S6  billion  a  year  at  that 
time  that  the  Soviet  Union  existed  in 
assistance,  $6  billion  a  year  which  kept 
his  economy  afloat,  when  Gorbachev 
went  to  them  and  said,  "Let's  have 
some  openings,  let's  have  glasnost, 
lets  have  perestroika."  he  said.  "No," 
and  he  bit  the  hand  that  fed  him.  When 
he  did  on  his  own  create  market  re- 
forms, he  rejected  them,  because  again 
he  could  not  control  them.  He 
privatized  over  100  jobs  and  told  people. 
•"Go  get  a  license,  we'll  see  how  it 
works."  It  was  very  successful.  And 
what  did  he  do?  He  repealed  it.  Then 
subsequently  passed  a  harsh  decree  law 
149.  I  think  it  was.  that  says.  "All  the 
ill-gotten  gains  you  have  got  from  that 
which  we  permitted  you  to  do  in  terms 
of  private  enterprise  cannot  be  kept 
anymore.  " 

Castro  has  shown  that  he  is  unwilling 
on  his  own  to  permit  reform,  to  create 
reform.  He  does  not  need  any  signals 
from  the  United  States.  He  can  do  it  on 
his  own.  He  refuses  to  do  so.  he  will 
only  do  so  by  necessity,  and  that  is 
where  we  must  learn  our  lesson,  that  is 
where  we  need  to  respond  and  that  is 
where  we  need  to  be  in  solidarity  with 
the  Cuban  people. 


SUNDRY 


MESSAGES  FROM  THE 
PRESIDENT 


Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas.  "'■"•  '^f  his  secretaries. 


HEALTH  CARE 

The  SPEAKER  pro  tempore  (Mr. 
AbercrombiE).  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  [Mr.  S.^.XTON]  is  recognized  for 
60  minutes. 

Mr.  SAXTON.  Mr.  Speaker.  I  take 
this  time  this  evening  to  talk  about  an 
issue  that  is  on  the  minds  of  all  .Amer- 
ican people,  that  of  health  care,  but  be- 
fore I  do.  let  me  just  remark  that  I  be- 
lieve the  American  people  recognize 
the  important  message  that  the  gen- 
tleman from  New  Jersey  [Mr. 
Me.nendez],  the  gentlewoman  from 
Florida  [Mr.  Ros-LEHTl.\KN],  and  the 
gentleman  from  Florida  [Mr.  Di.az- 
B.AL.\RTl  just  conveyed  as  being  one  of 
a  great  deal  of  seriou.sness  and  a  great 
deal  of  importance  to  the  American 
people  as  well  as  to  the  people  of  Cuba. 
Obviously  this  has  been  an  issue  that 
has  been  on  the  minds  of  .Americans  for 
many,  many  decades,  and  the  actions 
today  certainly  are  something  that  ev- 
erybody that  I  have  talked  to  has  had 
a  lot  of  questions  about,  and  we  hope 
that  we  resolve  the  Cuban  issue  in  the 
near  term  and  we  do  it  successfully. 


Let  me  turn  to  a  domestic  issue,  as  I 
said,  health  care.  As  we  debate  the 
crime  bill  in  this  house,  the  other 
house  is  well  into  the  debate  on  health 
care.  It  seems  to  me  that  there  is 
something  in  the  debate  that  has  kind 
of  fallen  by  the  wayside,  and  that  is 
that  our  health  care  system  today  is 
really  a  pretty  good  system. 

-As  I  sat  and  listened  to  the  debate 
and  the  remarks  of  the  previous  speak- 
ers about  Cuba  and  about  institutions 
in  other  countries  around  the  world,  I 
thought  just  how  fortunate  we  are  to 
be  Americans  and  to  be  able  to  avail 
ourselves  of  the  many  institutional  fa- 
cilities that  we  have  that  dispense 
wonderful  health  care  in  our  country. 

As  a  matter  of  fact,  one  of  my  con- 
stituents said  not  long  ago  at  a  town 
meeting.  "Congressman,  if  you  were  ill 
and  you  could  be  treated  any  place  in 
the  world,  where  would  you  go?"  And  I 
said,  "right  here  in  the  United  States 
of  America."  because  what  we  do  in  the 
way  of  health  care  is  the  best. 

It  is  not  the  health  care  system  that 
dispenses  health  care,  it  is  not  that 
that  we  have  the  problem  with.  What 
we  have  the  problem  with  is  the  eco- 
nomics of  health  care.  The  economics 
of  health  care  do  not  work  under  the 
system  that  we  have.  They  have 
worked  somewhat  over  the  years  but 
because  of  some  occurrences  that  have 
taken  place,  health  care  today,  the  eco- 
nomics of  health  care,  really  do  not 
work  very  well. 
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Our  economic  system,  the  free  mar- 
ket economy  that  we  have  in  our  coun- 
try, has  been  very  successful.  It  has 
been  successful  in  terms  of  retail  sales, 
it  has  been  successful  in  terms  of  man- 
ufacturing, it  has  been  successful  in 
terms  of  trade.  As  a  matter  of  fact,  sta- 
tistics show  that  85  percent  of  our 
economy  works  pretty  good.  We  have 
recessions,  we  have  up  cycles  when  our 
economA  gets  better,  we  have  soft 
economies,  but  overall  America  is  an 
economic  wonder.  The  American  econ- 
omy has  worked  very  well  85  percent  of 
the  time. 

The  15  percent  of  the  time  that  it 
does  not  work  well  today  is  the  econ- 
omy that  we  call  health  care;  the  way 
we  buy  it.  the  way  we  pay  for  it  are 
problems  and  we  need  to  look  and  rec- 
ognize those  two  concepts.  We  have  a 
wonderful  health  care  system  in  our 
country  where  the  economy  of  it  is 
weak  and  does  not  work.  15  percent  of 
our  economy. 

So  if  it  were  me  calling  all  the  shots, 
as  we  all  here  like  to  think  we  would 
be  able  to  do.  if  I  were  calling  all  of  the 
shots  I  would  say  let  us  not  fix  what  is 
not  broke,  let  us  worry  about  the  eco- 
nomics of  health  care.  What  is  it  that 
is  different  we  might  start  by  asking, 
what  is  it  that  is  different  about  the 
economics  of  health  care  than  exists  in 
other  aspects  of  our  economy? 


We  look  at  the  activities,  the  eco- 
nomic activities  that  take  place  every 
day  in  our  country.  We  manufacture 
goods  and  we  provide  services  of  all 
kinds  to  Americans.  We  buy  and  sell 
goods  and  services.  It  works  pretty 
good.  We  market  and  advertise  goods 
and  services.  And  as  we  go  through  our 
daily  lives,  our  economic  system  has 
one  thing  that  all  of  those  activities 
that  I  just  mentioned,  they  all  have 
one  concept  implicitly  in  common  in 
every  activity  that  we  do.  It  is  called 
competition. 

We  have  competition  in  manufactur- 
ing, we  have  competition  in  retailing, 
we  have  competition  in  marketing  and 
advertising.  And  when  we  decide  to 
carry  out  an  economic  activity,  small 
businesses,  for  example,  in  our  coun- 
try, a  small  business  person  gets  ready 
to  initiate  his  economic  activity,  to  es- 
tablish his  establishment  and  he  goes 
in  and  finds  a  location.  He  goes  to  find 
a  good  location  because  a  good  location 
helps  him  compete.  And  then  after  he 
gets  his  location  he  says  well.  I  have  to 
have  some  kind  of  a  structure,  of  a  fa- 
cility, and  so  he  says  what  will  the  aes- 
thetics of  my  facility  be  like,  because 
it  is  important  for  it  to  be  attractive 
so  that  he  can  compete.  And  he  decides 
what  kind  of  stocks  and  inventory  to 
buy  because  stocks  and  inventory  are 
important  because  he  wants  to  com- 
pete. And  when  he  gets  his  stock  and 
inventory  he  decides  on  how  he  is  going 
to  price  those  goods,  because  the  price 
of  those  goods  help  him  compete. 

I  would  suggest  that  that  competi- 
tion is  absent  in  our  medical  care  sys- 
tem to  a  large  degree.  Mr.  Speaker,  I 
was  just  making  the  point  that  in  the 
medical  care  system  the  15  percent  of 
our  economy  that  does  not  work  well, 
there  is  something  that  is  missing, 
there  is  something  that  is  different 
than  in  all  of  the  rest  of  our  economic 
activities  that  we  carry  out  in  our 
country.  It  is  competition. 

That  is  because  somebody  else  is  pay- 
ing the  bill  83  percent  of  the  time.  That 
is  right.  83  percent  of  the  time  when  we 
go  to  avail  ourselves  of  medical  serv- 
ices, 83  percent  of  the  time  somebody 
else  pays  the  bill.  That  has  created 
some  changes  in  the  economics  of  med- 
ical care  that  are  really  very  impor- 
tant. That  is  what  we  generally  expect, 
as  a  matter  of  fact.  What  we  have  done 
we  have  done  to  ourselves,  because 
when  we  as  Americans,  when  this  Con- 
gress set  up  the  Internal  Revenue  Code 
it  said  to  businesses  we  are  going  to 
treat  the  expenses  you  pay  for  medical 
care  different  than  the  expenses  that 
individuals  pay  for  medical  care.  Mr. 
Corporation,  we  are  not  going  to  tax 
yours,  but  we  are  going  to  tax  the  indi- 
vidual who  pays  for  medical  care. 

So  all  of  us,  recognizing  that  the  In- 
ternal Revenue  Code  influences  our  be- 
havior, all  of  us  said,  gee,  we  want  our 
employers  to  pay  for  medical  care,  be- 
cause they  do  not  have  to  pay  taxes  on 


it  and  we  as  individuals  do.  That  is 
what  we  generally  expect.  We  have  ne- 
gotiated with  big  businesses,  small 
businesses,  government  employers  to 
pay  for  our  medical  care  for  us  as  well 
as  through  programs  that  this  House 
has  enacted  like  Medicare  and  Medic- 
aid so  that  83  percent  of  the  time  some- 
body else  pays  the  bill. 

What  does  that  mean  to  me  as  a  med- 
ical consumer?  It  means  when  I  go  to 
the  doctor,  if  the  doctor  says,  "Well, 
you  need  to  have  these  four  tests,"  I  do 
not  have  to  ask  the  question:  "Can't  we 
get  by  with  just  two?"  because  83  per- 
cent of  the  time  somebody  else  pays  for 
it.  and  it  does  not  cost  me  much  or 
anything.  When  I  go  to  the  doctor  it 
means  that  if  the  doctor  says.  "Well, 
we  need  to  schedule  you  for  six  visits," 
I  do  not  have  to  say,  ■•Gee.  can  we  do 
it  in  three. "  because  83  percent  of  the 
time  somebody  else  pays  the  bill.  And 
when  I  go  to  the  doctor  and  the  doctor 
tells  me.  •You  need  to  go  to  the  hos- 
pital for  some  tests."  I  do  not  have  to 
say  to  the  doctor.  •Can't  we  do  it  as  an 
outpatient?  "  Because  83  percent  of  the 
time  somebody  else  pays  the  bill. 

So  if  we  can  look  at  the  economics  of 
health  care,  the  American  people  do 
not  want  us  to  mess  up  their  health 
care  system,  but  they  would  like  to 
find  better  ways  to  pay  for  it.  If  we 
could  look  at  the  economics  of  our 
health  care  system  and  creatively  find 
some  ways  to  change  what  we  do  to 
make  consumers  players,  players  in  the 
decisionmaking  process,  it  would  cer- 
tainly help  and  give  individuals  a 
chance  to  say,  ••!  don't  want  four  tests, 
I  just  want  one.  Can't  we  do  it  that 
way?"  It  gives  individuals  a  chance  to 
say,  ••Gee,  can't  I  just  come  here  three 
times  instead  of  six,  can  we  get  it  done 
that  way,  "  and  give  the  individual  a 
chance  to  say,  ••I  don't  really  need  to 
be  in  the  hospital.  Let's  do  it  as  an  out- 
patient." 

Those  are  the  kinds  of  decisions  that 
can  save  billions  of  dollars  in  our  total 
system. 

There  are  some  examples  that  we  can 
look  to,  at  people,  employers  and  em- 
ployees who  have  agreed  to  do  things 
differently.  Earlier  this  week  the  Re- 
publican members  of  the  Joint  Eco- 
nomic Committee  held  a  forum  on  this 
.subject  and  we  had  a  couple  of  rel- 
atively well-known  Americans  here  to 
.share  with  us  some  ideas  and  some 
thoughts  on  some  activities  that  they 
have  been  involved  in.  One  of  those 
people  was  a  mayor  of  Jersey  City,  a 
young  man  by  the  name  of  Brent 
-Schundler.  He  recognized  his  taxpayers 
were  having  to  meet  a  tremendous  bill 
for  medical  care  for  city  emplo.yees, 
about  an  average  of  $6,900  a  year.  So 
being  a  creative  young  fellow  he  said, 
"I  think  there  is  a  better  way  to  do 
this,"  and  through  a  decisionmaking 
process  they  decided  that  they  would 
buy  only  a  catastrophic  care  policy 
with  a  whopping  $2,000  deductible.  And 


of  course,  having  a  city  with  people 
where  the  average  income  is  below  the 
average  income  in  America,  I  think  he 
mentioned  the  figure  of  the  average  in- 
come in  Jersey  City  of  about  $10,000, 
having  a  city  with  relatively  low  in- 
come people  and  employees  as  well,  ob- 
viously they  could  not  afford  to  have  a 
$2,000  deductible.  But  they  are  buying 
the  catastrophic  policy  with  a  $2,000 
deductible,  and  instead  of  asking  the 
employees  to  pick  up  the  first  $2,000. 
the  mayor  is  putting  $2,000  in  a  special 
account  for  each  employee,  and  the 
medical  care  that  they  use  in  that 
$2,000  is  paid  for  by  the  city.  At  the  end 
of  the  year  if  the  employee  has  not 
used  that  $2,000  to  pay  their  family's 
medical  care,  they  get  a  check  for  the 
balance  which  may  be  left. 
Now  what  has  this  done? 
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Well,  first  of  all,  last  year  the  total 
medical  bill  per  individual  was  $6,900. 
Mayor  Schundler  told  us  that  he  pays 
$4,700  for  the  catastrophic  care  policy, 
and  the  $2,000  that  he  puts  in  the  spe- 
cial account  to  pay  for  the  first  2.000 
dollars'  worth  of  medical  bills  for  each 
family  brings  the  total  of  $6,700.  or  a 
$100  savings. 

Now.  what  Mayor  Schundler  is  hop- 
ing will  happen  is  that  as  consumers  of 
medical  care  who  are  employees  of  Jer- 
sey City  go  through  the  year,  they  will 
say  to  themselves.  ••If  I  tell  the  doctor, 
if  I  ask  the  doctor  the  question.  Can 
we  not  do  this  with  one  test  instead  of 
four?  Can  we  not  do  this  with  three  vis- 
its instead  of  six?  Can  I  not  do  this  as 
an  outpatient  deal  instead  of  going  to 
the  hospital.'"  that  the  total  pool  of 
employees  that  are  covered  by  this  sys- 
tem will  use  less  health  care  and  be 
less  costly,  and  when  the  mayor  goes 
to  buy  the  catastrophic  policy  next 
year,  it  will  cost  less  because  it  paid 
for  fewer  services. 

That  is  putting  competition  back 
into  the  medical  system  for  the  em- 
ployees of  Jersey  City.  Are  they  better 
off?  Well,  at  the  end  of  the  year,  they 
get  a  check.  All  of  their  medical  bills 
are  otherwise  paid  for,  and  the  system 
saves  money.  The  taxpayers  of  Jersey 
City  save  money,  and  everybody  wins. 

The  other  witness  at  our  JEC  forum 
earlier  this  week  was  Malcolm  Forbes. 
He  is  someone  that  a  lot  of  Americans 
have  heard  of,  the  president  of  Forbes. 
Inc.,  the  publisher  of  Forbes  magazine, 
also  has  a  large  company,  and  he  recog- 
nized something  similar  to  what  Mayor 
Schundler  did  3  years  ago.  that  is, 
Forbes  recognized  it  3  years  ago. 

They  have  in  their  company  a  medi- 
cal health  care  system  that  has  a  $500 
deductible,  and  he  recognized  that 
competition  was  missing  from  the  con- 
sumers who  went  to  the  doctor,  be- 
cause they  had  to  shell  out  that  $500  re- 
gardless, pay  the  $500.  then  everything 
is  paid  for,  or  there  may  have  been  a 
copayment:  most  everything  is  paid 
for. 
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And  so  what  Mr.  Forbes  said  to  his 
emplo.yees  was  this:  -We  are  going  to 
keep  the  same  policy,  the  $500  deduct- 
ible, but  we  are  going  to  take  care  of 
that  $500  deductible  for  you  this  way.  I 
am  going  to  put  $1,000.  twice  the 
amount  of  the  deductible,  in  a  special 
account  for  you.  and  for  every  dollar 
that  you  spend  on  medical  care  this 
year,  we  are  going  to  deduct  $2  from 
the  $1,000  account." 

Now.  what  did  that  mean?  It  meant 
that  when  the  family  went  to  the  doc- 
tor and  spent  $10  on  medical  services. 
$20  was  deducted  from  the  account,  and 
he  said.  •At  the  end  of  the  year,  what- 
ever is  left  I  am  going  to  write  you  a 
check  for  it." 

Now,  when  the  family  goes  to  the 
doctor,  the  Forbes  people,  just  like  the 
Jersey  City  people,  they  ask  them 
questions:  'Is  there  a  less  expensive 
way  to  do  this?" 

The  first  year,  at  the  end  of  the  first 
year,  when  Malcolm  Forbes  went  to  re- 
apply to  buy  his  policy  for  the  begin- 
ning of  the  second  year,  he  found  that 
their  medical  care  expenses  had  been 
reduced  by  15  percent,  and  at  the  begin- 
ning of  the  third  year,  when  he  went  to 
buy  the  health  care  policy,  same  one. 
he  found  that  medical  care  expenses 
had  been  reduced  by  an  additional  13 
percent,  in  2  years,  a  28-percent  reduc- 
tion because  consumers  became  players 
in  the  decisionmaking  process. 

Now.  as  we  debate  health  care  here.  I 
know  it  sounds  to  many  people  like 
somehow  the  Government  can  do  it 
better.  I  do  not  believe  that.  I  do  not 
believe  that  Government  can  do  it  bet- 
ter. 

What  I  think  we  need  to  do  is  to  not 
rely  so  much  on  big  Government  to  col- 
lect our  money,  send  it  down  here  from 
our  employers;  the  Senate  version  says 
50  percent  from  the  employer.  50  per- 
cent from  the  employee,  send  it  to  a 
big  bureaucracy  here  in  Washington  or 
Baltimore  or  someplace,  and  then  have 
decisions  made  as  they  arc  currently 
by  someone  other  than  the  patient. 

I  do  not  think  that  works.  I  do  not 
know  why  we  do  not  understand  that 
here. 

This  may  sound  like  an  over- 
simplification of  an  easy  way  out;  that 
some  people  are  going  to  sa.v  it  cer- 
tainly will  not  work,  but  it  certainly 
makes  sense  to  me. 

There  are  a  few  other  things  we  need 
to  do  to  clean  up  our  act  as  well,  ex- 
penses that  medical  care  providers 
must  pay.  and  then  pass  along  to  con- 
sumers, medical  malpractice  insur- 
ance, the  practice  of  defensive  medi- 
cine as  a  way  to  keep  medical  mal- 
practice insurance  as  low  as  possible. 
That  is  an  issue  we  certainly  have  to 
address.  I  think  we  probably  need  some 
administrative  reform  and  some  action 
to  reduce  paperwork  and  standardize 
forms,  those  kinds  of  things.  Those 
things  can  be  done 

We  can  reduce  the  cost  of  medical 
care  without  standing  the  rest  of  the 
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medical  care  delivery  system  on  its 
head.  That  is  what  the  American  peo- 
ple are  concerned  about.  That  is  why 
the  American  people  this  week  in 
Newsweek  magazine,  that  magazine  re- 
ported that  65  percent  of  the  American 
people  in  the  survey  said.  "Congress, 
stop,  please  go  home.  Please,  do  not  do 
anything  with  medical  care  until  next 
year."  because  they  are  afraid  in  their 
wisdom,  they  believe  that  we  are  going 
to  do  this  wrong. 

So  I  wanted  to  bring  this  concept  to 
the  Members,  people  who  aie.  I  know, 
good-intended,  with  good  intentions, 
and  as  the  debate  goes  forward  in  the 
other  House,  I  hope  that  everyone  rec- 
ognizes just  how  complicated  this  issue 
is  and  that  we  really  need  to  stop,  take 
a  good  look,  understand  that  the  econ- 
omy of  the  medical  care  system  is 
where  we  ought  to  put  our  emphasis 
and  where  we  ought  to  fi.x. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  from  New 
York  [Mr.  SKRH.^Nf)]  be  allowed  to  con- 
trol the  remainder  of  mv  time. 

The  SPEAKER  pro  tempore  (Mr. 
Abercro.mbie).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  There 
are  appro.ximaiely  35  minutes  remain- 
ing. 

TilK  CI  H.AN  C!^ISI.-^ 

Mr.  SERRANO.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  [Mr. 

S.-\XTO.\]. 

Mr.  Speaker,  we  are  faced  once  again 
with  a  veiy  difficult  situation.  We  are 
calling  it  the  Cuban  crisis. 

I  think  it  is  important  to  note  that 
there  are  some  of  us  in  this  country 
who  believe  that  this  crisis  was 
brought  on  by  our  own  policies  and 
that  it  is  time  that  we  face  up  to  it  and 
begin  to  deal  with  it  in  a  proper  way. 

Let  us  very  quickly  review  what  has 
been  happening.  P'or  over  30  yeai-s  now 
we  have  had  and  maintained  an  embar- 
go on  Cuba,  and  that  embargo,  eco- 
nomic embargo,  did  not  allow  travel  by- 
anyone  in  this  country,  did  not  allow 
any  kind  of  interchange  or  exchange, 
did  not  allow  Cubans  to  come  here  or 
Americans  to  travel  there  or  partici- 
pate in  any  way.  The  rhetoric  from 
both  sides  was  a  very  strong  anti- 
Cuban  Government  and  Cuban  society 
rhetoric,  and  it  was  destined  sup- 
posedly to  bring  down  the  Cuban  Gov- 
ernment by  enticing  the  Cuban  com- 
munity in  Havana  and  other  parts  of 
Cuba  to  rise  up  against  their  govern- 
ment. Throughout  those  30  years,  part 
of  that  policy  has  been  to  invite  them 
to  flee  their  homeland  and  to  come 
here. 

Second,  one  of  the  advantages  or  dis- 
advantages I  have  is  that  by  being  able 
to  understand  Spanish  I  can  tell  you 
that  Miami  commercial  radio  stations 
on  a  daily  basis  transmit  programs 
which  in  fact  invited  the  Cuban  people 


throughout  these  years  to  rebel,  rise  up 
against  their  government  and  to  flee. 

We  have  sponsored  and  paid  for  out  of 
taxpayers'  dollars,  much  to  my  dismay. 
Radio  Marti,  which  uses  thou.sands  of 
hours  every  year  sending  not  only  the 
message  that  they  should  bo  sending  of 
what  American  society  is  like.  but.  in 
fact,  encouraging  Cubans  again  to  rise 
up  against  their  government  and  flee, 
and  when  a  Cuban  shows  up  in  Miami 
with  a  hijacked  airplane,  we  never 
treat  that  person  as  a  hijacker.  We 
treat  them  as  a  hero  fleeing  a  Com- 
munist dictatorship. 
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And  when  a  person  showed  up.  for 
many  years  and  throughout  the  years, 
from  Mexico  or  from  Spain  or  from 
Latin  America  or  from  Canada,  having 
left  Cuba  and  made  their  way  to  those 
other  countries,  we  treated  them  as  a 
hero.  We  even  have  had  in  place  until 
this  afternoon— and  we  are  not  clear  if 
it  is  still  in  place  or  not— a  law  which 
allowed  only  Cubans,  no  other  group  in 
the  world,  to  come  to  our  land  and  be 
accepted  immediately,  no  questions 
asked,  with  special  assistance,  funding 
different  organizations  in  Florida  to 
assist  them  to  become  citizens  in  a 
shorter  time  than  it  takes  any  other 
alien  to  become  a  citizen  in  this  coun- 
try. That  would  seem  to  me  that  that 
is  a  policy  that  directly  or  indirectly 
has  invited  the  Cuban  people  to  come 
here. 

Now.  since  the  demise  of  the  Soviet 
Union  and  the  Cuban  economy  took  the 
brunt  of  not  being  able  to  receive  any 
help  from  the  Soviets,  the  Cuban  peo- 
ple started  coming  here  in  larger  num- 
bers. That  began  to  worry  some  people 
in  Miami  and  it  worried  some  people  in 
the  administration  and  people  through- 
out the  country  because  it  was  no 
longer  a  sexy  issue. 

When  one  Cuban  a  month  showed  up 
m  Florida,  we  were  able  to  put  that 
person  in  front  of  the  TV  camera  on 
the  6  o'clock  news  and  he  would  de- 
nounce the  Cuban  Government.  He 
would  then  be  lost  and  integrated  into 
the  society.  But  when  dozens  started  to 
come  and  hundreds  started  to  come 
this  year,  when  thousands  started  to 
come,  then  the  situation  became  a  lit- 
tle different.  Do  we  have  room  for 
them?  Can  we  control  what  they  say? 
What?  Heaven  forbid,  some  people 
would  say  if  some  Cuban  showed  up 
here  and  said.  "Hey.  listen,  my  edu- 
cation system  back  there  was  not  bad. 
my  political  system.  I  was  born  under 
that  system,  my  parents  did  not  have 
it  any  better,  it  has  not  been  any  good 
for  a  lifetime.  But  I  had  good  sports 
and  recreation  and  I  had  a  good  health 
care  system.  The  reason  I  am  here  is 
because  I  am  hungry."  That  would  de- 
stroy the  whole  theory  of  why  we  want 
Cubans  to  come  here. 

Now.  all  of  a  sudden,  all  of  a  sudden 
we  have  a  situation  where  we  find  our- 


selves contradicting  what  we  in  fact 
set  up.  Let  us  understand  what  we  did 
today.  I  am  dismayed  to  find  out  that 
our  administration,  the  administration 
I  support,  has  decided  that  Cubans  who 
flee  Cuba  will  now  be  considered  illegal 
aliens,  will  now  be  stopped,  again  after 
we  have  been  inviting  them  to  come 
here  for  over  30  years,  they  will  be 
stopped  and  will  be  taken  to  Guanta- 
namo  Bay,  the  irony  of  ironies,  in 
Cuba. 

By  detaining  them,  which  is  a  fancy 
word  for  arresting  them,  we  will  be  set- 
ting them  in  Cuba  while  accusing  Cas- 
tro of  detaining  his  people,  and  we  will 
be  detaining  Cubans  in  Cuba. 

Now,  let  us  understand  that,  that  is 
really  kind  of  an  interesting  situation 
we  find  ourselves  in.  We  are  going  to 
now  arrest  Cubans  and  then  put  them 
in  a  piece  of  Cuba  that  we  control  and 
have  them  under  some  sort  of  arrest 
because  that  is  what  detention  is,  in 
Cuba.  So  we  will  say  that  Castro  is  de- 
taining his  people  on  two-thirds  of  the 
island  and  we  will  be  holding  people  in 
another  part  of  the  island  under  our  su- 
pervision and  our  control. 

Now,  what  is  to  stop  the  Cuban  peo- 
ple from  deciding  tomorrow  that  in- 
stead of  taking  the  chance  of  facing 
sharks  in  the  Caribbean  waters,  that 
they  will  just  go  to  Guantanamo  Bay. 
stand  up  again  and  say,  "Take  me  in"? 
How  are  you  going  to  deal  with  that? 
In  my  opinion,  the  time  has  come  to 
deal  with  this  situation  in  the  only 
sensible  way  we  can  do  it. 

Mr.  Speaker.  I  have  introduced  legis- 
lation this  past  week  which  would  end 
the  embargo  against  Cuba  and  let  na- 
ture take  its  course  after  that,  end  the 
embargo  against  Cuba,  just  lift  it  com- 
pletely and  let  things  flow  after  that. 

People  ask.  "What  do  you  mean  by 
that.  Congressman?  What  is  it  that  you 
mean  by  things  will  flow'?"  I  will  tell 
you  what  it  means.  I  will  tell  you  what 
it  means.  It  means  that  George 
Steinbrenner  will  be  in  Cuba  the  next 
day  signing  up  50  ballplayers.  That 
means  that  Don  King  will  be  in  the 
next  day  signing  up  25  boxers.  That 
means  that  Coke  and  Pepsi  will  be 
making  a  mad  rush  to  see  who  sets  up 
the  first  processing  plant  in  Cuba.  It 
means  that  Burger  King  and  McDon- 
ald's and  Wendy's  will  be  rushing  into 
Cuba.  And  the  minute  Cuba  feels  that 
flow  of  capitalism,  Cuba  will  never  be 
the  same. 

In  the  meantime,  the  situation  that 
we  risk  is  one  where  thousands  of  peo- 
ple will  continue  to  flee  Cuba,  we  will 
have  to  arrest  them  and  detain  them, 
so  we  will  be  detaining  Haitians,  we 
will  be  detaining  Cubans,  and  we  have 
already  delicate  situation  in  the  Do- 
minican Republic,  and  we  have  our  own 
problems  at  home. 

Would  it  not  be  simpler  and  better  to 
say,  "'You  know,  we  are  dealing  with 
Communist  China,  we  are  dealing  with 
China,  we  are  ready  to  deal  with  Korea 


if  they  put  away  the  bomb,  and  Viet- 
nam, we  are  dealing  with  Vietnam.  We 
lifted  the  embargo  on  Vietnam  after  a 
war  that  still  has  an  effect  on  our  soci- 
ety, that  is  felt  every  day  in  our  soci- 
ety dealing  with  Vietnam,  as  we 
should"? 

What  is  it  that  still  drives  us  to  this 
misguided  policy  on  Cuba?  Is  it  that  we 
are  troubled  by  the  fact  that  this  gen- 
tleman has  lasted  for  35  years  under 
our  very  noses.  95  miles  away?  Why  do 
we  continue  to  believe  that  we  have  to 
have  this  policy? 

This  is  the  opportunity,  and  I  know 
that  my  colleagues  have  been  asked 
little  by  little,  one  on  one,  to  support 
my  legislation.  This  is  the  opportunity 
to  put  an  end  to  what  could  turn  out  to 
be  a  major  tragedy. 

Miami  cannot  withstand  the  rush  of 
100.000  Cubans.  Cuba  cannot  withstand 
standing  on  line  4  or  5  hours  a  day  for 
a  pound  of  beef,  for  a  pound  for  rice, 
half  a  pound  of  beans  . 

Children  in  Cuba  are  suffering  be- 
cause they  have  no  food,  because  our 
embargo  docs  not  allow  food  or  medi- 
cine or  vitamins  to  go  into  Cuba. 

If  our  policy  was  the  same  on  China, 
on  Vietnam,  on  Korea,  then  perhaps  it 
would  make  some  sense.  But  our  policy 
is  not  the  same.  I  would  hope  that  over 
this  weekend,  that  over  this  coming 
week,  over  the  next  week  and  the  next 
coming  days  we  would  be  able  to  put 
aside  whatever  it  is  that  irks  us  as 
.Americans  about  Cuba  and  the  Cuban 
Government,  and  understand  that  for 
35  years  our  policy  has  not  worked: 
that  it  is  time  to  talk  to  the  Cuban 
Government,  to  allow  the  Cuban  people 
the  freedom  to  travel  here,  to  allow  us 
the  freedom  to  travel  there,  to  ex- 
change that  which  made  us  friends  in 
the  past,  our  passionate  love  for  sports, 
for  music,  for  culture. 

The  Cuban  people  do  not  dislike  the 
.American  people:  they  just  do  not  un- 
derstand the  -American  Government. 
And  we  do  not  dislike  the  Cuban  peo- 
ple, we  just  have  a  fetish  about  its 
leader. 

Let  us  put  it  away  now.  let  us  open 
up  and  let  us  avoid  a  bloodbath,  civil 
strife,  and  a  catastrophe  at  sea. 

This  is  the  time  to  do  it.  and  I  think 
we  can  do  it  if  we  join  in  approving  our 
legislation  ending  the  embargo  and 
wishing  the  Cuban  people  a  new  future. 

Let  them  decide  what  government 
they  want  once  they  are  eating,  once 
they  are  being  fed.  once  they  have 
medicines,  once  again  when  they  have 
vitamins:  let  them  decide  what  govern- 
ment they  want 

If  you  look  at  the  rest  of  the  world 
and  the  changes  that  are  taking  place. 
it  is  easy  to  understand  what  changes 
they  will  make.  But  as  long  as  we  con- 
tinue to  push  this  embargo  on  them, 
the  nationalistic  fervor  will  envelop 
that  island  and  will  not  allow  people  to 
dialog.  This  is  wrong.  This  has  been  a 
wrong  policy 
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Somewhere  tonight  when  the  Mem- 
bers of  this  House,  the  members  of  this 
Government  and  the  American  people 
go  to  dinner,  maybe  we  should  take  1 
minute  to  think  about  the  fact  that 
their  parents  in  Cuba,  who  do  not  know 
how  they  are  going  to  feed  their  chil- 
dren tomorrow,  we  can  put  a  stop  to  it 
now  and  it  is  the  proper  thing  to  do. 
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1993  REPORT  ON  ACTIVITIES  OF 
THE  U.S.  GOVERNMENT  IN  THE 
UNITED  NATIONS  AND  AFFILI- 
ATED AGENCIES-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
AHKRCH(j.M!-iiK)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1993.  The  report  is  re- 
quired by  the  United  Nations  Partici- 
pation Act  (Public  Law  264.  79th  Con- 
gress: 22  U.S.C.  287b). 

WlLl,I.\.M  J.  Cl.I.\'TO.\. 
Thk  WHITK  Hot  sk.  August  19.  1994. 


CONTINUATION  OF  EXPORT  CON- 
TROL REGULATIONS-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States: 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  For- 
eign Affairs,  and  ordered  to  be  printed: 

To  The  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C.  1703(b),  I  hereby 
report  to  the  Congress  that  I  have 
today  exercised  the  authority  granted 
by  this  Act  to  continue  in  effect  the 
system  of  controls  contained  in  15 
C.F.R.,  Parts  76&  799,  including  restric- 
tions on  participation  by  U.S.  persons 
in  certain  foreign  boycott  activities, 
which  heretofore  have  been  maintained 
under  the  authority  of  the  Export  Ad- 
minist'-ation  Act  of  1979,  as  amended. 
50  U.S.C.  .App.  2401  et  seq.  In  addition.  I 
have  made  provision  for  the  adminis- 
tration of  section  38(e»  of  the  Arms  Ex- 
port Control  Act.  22  U.S.C.  2778(e). 

The  exercise  of  this  authority  is  ne- 
cessitated by  the  expiration  of  the  Ex- 
port Administration  Act  on  August  20. 
1994.  and  the  lapse  that  would  result  in 
the  system  of  controls  maintained 
under  that  Act. 


In  the  absence  of  controls,  foreign 
parties  would  have  unrestricted  access 
to  U.S.  commercial  products,  tech- 
nology, technical  data,  and  assistance, 
posing  an  unusual  and  extraordinary 
threat  to  national  security,  foreign 
policy,  and  economic  objectives  criti- 
cal to  the  United  States.  In  addition, 
U.S.  persons  would  not  be  prohibited 
from  complying  with  certain  foreign 
boycott  requests.  This  would  seriously 
harm  our  foreign  policy  interests,  par- 
ticularly in  the  Middle  East. 

Controls  established  in  15  C.)F.R.  768- 
799.  and  continued  by  this  acVion.  in- 
clude the  following: 
-National    security   export   c(^trols 
aimed  at  restricting  the  export  of 
goods     and      technologies,     wnuch 
would  make  a  significant  contrit 
tion   to   the   military   potential   of 
certain  other  countries  and  which 
would  prove  detrimental  to  the  na- 
tional    security     of     the     United 
States. 
—Foreign   policy   controls   that   fur- 
ther the  foreign  policy  objectives  of 
the   United   States  or  its  declared 
international    obligations    in    such 
widely  recognized  areas  as  human 
rights,  antiterrorism,  regional  sta- 
bility,    missile     technology     non- 
proliferation,  and  chemical  and  bi- 
ological weapons  nonproliferation. 
—Nuclear     nonproliferation      controls 
that  are   maintained   for  both   na- 
tional security  and  foreign  policy 
reasons,  and  which  support  the  ob- 
jectives    of     the      Nuclear     Non- 
proliferation  Act. 
-Short   supply   controls   that   protect 
domestic  supplies,  and  antiboycott 
regulations    that    prohibit    compli- 
ance with  foreign   boycotts  aimed 
at  countries  friendly  to  the  United 
States. 
Consequently.  I  have  issued  an  Exec- 
utive  order   (a   copy    of  which    is   at- 
tached) to  continue  in  effect  all  rules 
and  regulations  issued  or  continued  in 
effect  by   the  Secretary  of  Commerce 
under  the  authority  of  the  Export  .Ad- 
ministration -Act  of  1979.  as  amended, 
and    all    orders,    regulations,    licenses, 
and  other  forms  of  administrative  ac- 
tions under  the  Act.  except  where  they 
are    inconsistent    with   sections   203(b) 
and  206  of  the  International  Emergency 
Economic  Powers  Act  (lEEPA).  In  this 
Executive  order  I  have  also  revoked  the 
previous  Executive  Order  No.   12923  of 
June  30.  1994.  invoking  lEEPA  author- 
ity for  the  prior  lapse  of  the  Export  Ad- 
ministration Act  of  1979.  as  amended, 
extended  on  July  5.  1994.  by  Public  Law 
103  277. 

The  Congress  and  the  Executive  have 
not  permitted  export  controls  to  lapse 
since  they  were  enacted  under  the  Ex- 
port Control  Act  of  1949.  Any  termi- 
nation of  controls  could  permit  trans- 
actions to  occur  that  would  be  seri- 
ously detrimental  to  the  national  in- 
terests we   have  heretofore  sought  to 
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protect  through  export  controls  and  re- 
strictions on  compliance  by  U.S.  per- 
sons with  certain  foreign  boycotts.  I 
believe  that  even  a  temporary  lapse  in 
this  system  of  controls  would  seriously 
damage  our  national  security,  foreign 
policy,  and  economic  interests  and  un- 
dermine our  credibility  in  meeting  our 
international  obligations. 

The  countries  affected  by  this  action 
vary  depending  on  the  objectives 
sought  to  be  achieved  by  the  system  of 
controls  instituted  under  the  Export 
Administration  Act.  Potential  adver- 
saries may  seek  to  acquire  sensitive 
U.S.  goods  and  technologies.  Other 
countries  serve  as  conduits  for  the  di- 
version of  such  items.  Still  other  coun- 
tries have  policies  that  are  contrary  to 
U.S.  foreign  policy  or  nonproliferation 
objectives,  or  foster  boycotts  against 
friendly  countries.  For  some  goods  or 
technologies,  controls  could  apply  even 
to  our  closest  allies  in  order  to  safe- 
guard against  diversion  to  potential 
adversaries. 

William  J.  Clinton. 

The  White  Hol  se.  August  19.  1994. 


Mr.  Glickman.  for  5  minutes,  today. 


transfer  the  Old  U.S.  Mint  in  San  Francisco. 
California,  and  for  other  purposes. 


LEAVE  OF  ABSENXE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  MORAN  (at  the  request  of  Mr. 
GEPHARDT),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  McDade  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  EwiNG.  for  5  minutes,  today. 

Mr.  BuRTnx  of  Indiana,  for  5  minutes, 
today. 

Mr.  Mica,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: ) 

Mr.  Dingell,  for  5  minutes,  today. 

Mr.  OWEN.s,  for  5  minutes,  today. 

Mr.  Barca  of  Wisconsin,  for  5  min- 
utes, today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial;) 

Mr.  Bachu.s  of  Alabama,  for  5  min- 
utes, today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Barca  of  Wisconsin)  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  material:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goss)  and  to  include  ex- 
traneous matter;) 

Mr.  Goodling. 

Mrs.  Johnson  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SAWYER)  and  to  include 
extraneous  matter:) 

Mr.  MONTGO.MERY. 

Mr.  HoLDEN  in  two  instances. 

Mr.  Neal  of  North  Carolina. 

Mr.  DiNGELL. 

Mr.  Ha.milton. 

Mr.  Klein. 

Mr.  LANTO.S. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SERRANO)  and  to  include 
extraneous  matter;) 

Mr.  Edwards  of  California. 

Mr.  Glickman. 

Mr.  Goodling. 

Mr.  Matsui. 

Mr.  DORNAN. 

Mr.  Brown  of  California. 
Mr.  Porter. 
Mr.  Wolf. 
Ms.  Pelosi. 

Mr.  MINETA. 

Mr.  Shays. 
Mr.  Torricelli. 

Mr.  TILNER. 
Mr.  Mazzoli. 
Mr.  KILDEE. 

Mr.  ACKERMAN. 

Mr.  Ma.nton. 
Mr.  Strickland. 
Mr.  Oilman. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  2'!07.  An  act  to  make  improvements  in 
the  operation  and  administration  of  the  Fed- 
eral courts,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

On  AuKUSt  18.  1994: 

H.R.  2815.  An  act  to  designate  a  portion  of 
the  Farmington  River  in  Connecticut  as  a 
component  of  the  National  Wild  and  .Scenic 
Rivers  System;  and 

H  R.  4812.  An  act  to  direct  the  Adminis- 
trator   of   General    Services    to    acquire    by 


ADJOURNMENT 


Mr.  SERRANO.  Mr  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  52  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Sat- 
urday, August  20.  1994,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3723.  -A  letter  from  the  .Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  'Review  of  the  Office  of  Peoples 
Counsel  .Agency  Fund  Deposits  and  Expendi- 
tures for  Fiscal  Year  1992  and  1993".  pursuant 
to  D.C.  Code,  section  47-117{di;  to  the  Com- 
mittee on  the  District  of  Columbia. 

3724.  A  letter  from  the  Assistant  .Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  the  Secretary's  deter- 
mination and  justification  to  exercise  the 
authority  granted  him  under  section  451  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  authorizing  funds  for  a.ssistance  to 
support  third-country  participation  in  the 
multinational  observer  group  [MOG)  to  as- 
sist Dominican  Republic  authorities  in  en- 
forcing a  comprehensive  trade  embargo 
against  Haiti,  pursuant  to  U.N.  Security 
Council  Resolution  917.  pursuant  to  22  U.S.C. 
2261<ai(2);  to  the  Committee  on  Foreign  .Af- 
fairs. 

3725.  A  letter  from  the  .Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  memorandum  of  .lustification 
for  Presidential  Determination  (94-41)  re- 
garding the  drawdown  of  defense  articles  and 
services  from  the  stocks  of  DOD  for  emer- 
gency military  a.ssistance  to  Jamaica,  pursu- 
ant to  Public  Law  101  513.  .section  547ia).  (104 
Stat.  2019):  to  the  Committee  on  Foreign  Af- 
fairs. 

3726.  .■\  letter  from  the  .Assistant  Secretary 
for  Legislative  .\ffairs.  Department  of  State. 
transmitting  Memorandum  of  Justification 
for  Presidential  Determination  regarding  the 
drawdown  of  defense  articles  and  services  for 
international  disaster  assistance  in  Rwanda 
and  neighboring  countries,  pursuant  to  Pub- 
lic Law  103  87.  section  515  (107  Stat.  949i: 
jointly,  to  the  Committee  on  Foreign  Affaii-s 
and  .\ppropriations 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

-Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  2721.  A  bill  to  amend  title 
VII  of  the  Civil  Rights  Act  of  1964  and  the 
.Age  Di.scrimination  in  Employment  .Act  of 
1967  to  improve  the  effectiveness  of  adminis- 
trative review  of  employment  discrimina- 
tions claims  made  by  Federal  employees,  and 
for  other  purposes;  with'  an  amendment 
(Kept.  103-599  Pt.  2).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


Mr.  DI.\GELL:  Committee  on  Energy  and 
Commerce.  H.R.  2305.  .A  bill  to  authorize  and 
encourage  the  President  to  conclude  an 
agreement  with  Mexico  to  establish  a  United 
States-Mexico  Border  Health  Commission; 
with  an  amendment  (Rept.  103-710.  Pt.  li.  Or- 
dered to  he  print«>d 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    .Mr.    DINGELL    (for    himself.    .Mr 
CoNDiT.  and  .Mr.  Swift i; 
H.R.  4995   .A  bill  to  require  the  disclosure  of 
.service  and  other  charges  on  tickets,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Commerce. 

By  .Mr.  BARRETT  of  Wisconsin  (for 
himself  and  Mr.  Barca  of  Wi.sconsini: 
H  R.  4996.  A  bill  to  prohibit  the  use  of  cer- 
tain assistance  proviiied  under  the  Housing 
and  Community  Development  .Act  of  1974  and 
the  Housing  and  Community  Development 
.Act  of  1992  for  employment  relocation  activi- 
ties; to  the  Committee  on  Banking.  Finance 
and  Url)an  .Affairs. 

By  .Mr.  BROWN  of  California  (for  him- 
self. Mr.  EnwAHDs  of  California.  Mr 
Bkm.en.son,    Mr.    \Va..soN.   Ms.    Eddik 
Bkhnick     John.son     of    Texas.     Mr. 
MEF.HAN.   Ms.  Wooi.sKV.   Mr.  ToRKKs. 
Mr.      Fahr.      Mrs.      Malonky.      Mr. 
Studds.  Mr.  Nadi.KK.  Mr    .Mann.  .Mr. 
L.^NTOs,  Mr.  Mohan.  Mr.  .Swkit.  and 
Ms   PKi.osn: 
H.R    4997.  A  bill  to  amend  title  18.  United 
States    Code,     to    prohiliit     interstate-con- 
nected conduct  relating  to  exotic  animals;  to 
the  Committee  on  the  Judiciary 

By    Mr.    CRAMER    (for    himself.    Mr 
.McCl.osKKV.  Mr.  RoK.MKH.  .Mr   BKVII.I.. 
Mrs.   Ll.ovD.  -Ms.  LoNo.  Mr.  Baki.ow. 
Ms.  Kaptir.  and  Mr.  Posh.^rd); 
H.R.  4998.  .A  liill  to  provide  for  an  independ- 
ent review  of  the  implementation  of  the  na- 
tional  implementation  plan  for  moderniza- 
tion of  the  National  Weather  .Service  at  spe- 
cific sites,  and  for  othei'  purposes;   to   the 
Committer    on    Science.    Space,    and    Tech- 
nology. 

By  .Mr   EDWARDS  of  California; 
H.R.    4999.    A    bill    to    amend    the    United 
States  Commission  on  Civil  Rights  Act  of 
1983;  to  the  Committee  on  the  .Judiciary. 

Bv    Mr.   GLICKMAN   (for  himself.   Mr. 
KonKHTs.    Mr.    SI..*TTEKV.    and    Mrs. 
Mkvkrs  of  Kansas): 
H  R    5000.  .-V  bill  to  provide  for  the  estab- 
lishment  of  the  Tallgriiss  Prairie  National 
Preserve   in   Kansas;   to   the  Committee  on 
Natural  Re  sou  ices. 

By  Mr  JACOBS: 
H.R.  .5001.  A  bill  to  establish  the  Federal 
right  of  every  unemancipated  child  to  be 
supported  by  such  child's  parent  or  parents 
and.  therefore,  to  confer  upon  certain  local 
courts  of  the  District  of  Columliia'and  every 
State  and  territor.v  of  the  United  States  ju- 
risdiction to  enforce  such  light  regardless  of 
such  child's  residence;  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  JOHNSON  of  Connecticut; 
H.R.  .5002.  .A  l>ill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  disabled  in- 
dividuals shall  be  eligible  for  the  one-time 
exclusion  of  gain  from  sale  of  principal  resi- 
dence; to  the  Committee  on  Ways  anil  Means 
H.R.  ,5003  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  certain  expenses 


for  oveinighi  camps  to  qualify  for  i!ie  credit 
and  exclusion  relating  to  dependent  care  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

H.R.  5004.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  a  consent 
to  waive  a  survivor  annuity  form  of  retire- 
ment benefit  shall  also  be  effective  if  made 
before  marriage;  jointly,  to  the  Committees 
on  Ways  and  .Means  and  Education  and 
Labor. 

By  Mr.  TORRICELLI  (for  him.self.  Mr. 

Romkko-Bakcki.o.    Mr.    Gii-.man.    Mr. 

Whkat.  Mr.  Gai.i.kglv.  Mr.  .A.\drk\vs 

of    New    Jersey.    Mr.    DKfT.scH.    Mr. 

Diaz-Bai.art.  Mr.  Hastings,  and  Mrs. 

Mkkk  of  Florida): 
H.R.  5005.  A  bill  to  require  periodic  plebi- 
scites in  United  States  territories  and  to  re- 
quire congressional  notification  of  executive 
branch  actions  impacting  the  status  of  Unit- 
ed States  territories,  and  for  other  purposes; 
to  the  Committee  on  Natural  Re.sources. 

By  Mr.  LEVY  (for  himself.  Ms.  Moi,- 

iNARi.    Mr.    Kino.    Mr.    Sa.xton.    Mr. 

Engki..  Mr.  McCoi.i.LM.  Mr.  Zimm.er. 

Ms.    Ros-Lkhtinkn.    Ms.    Lowf.y.    .Mr. 

Lazio.  Mr.  Cooper.  Mr.  Dornan.  Mr. 

McNll.TY.  Mr    .ANDREWS  of  New  Jer- 

•sey.    Mr.   Canadv.    Ms.   Schknk.    Mr. 

SCHIFF.  Ms.  MaRGOI,IES-Me/.VL\SKY. 
-Mr.  HOCHHHIECKNKR.  Mr.  Ki.EIN.  Mis. 
.MAI.ONEY.        Mr.       Cf.N.NGINHA.M.        Mr. 

LiNPEK.   Mr.   Manton.  Mr.   Pallone. 

Mr.      OWENS.      Mr.      .Soi,(j.mon.      Mr. 

RfiHRAB.\CHER.     Mr.     Cox.     and     Mr. 

RoYCE); 

H.    Con.    Res.    287.    Concurrent    resolution 

condemning  inflammatory  statements  made 

by  Yassir  .Arafat  relating  to  certain  terrorist 

activities:  to  the  Committee  on  Foreign  .Af- 

faii's. 

By  Mr  OILMAN  (for  himself.  Mr. 
Ge.iden.-^un.  Mr.  OooDi.iNG.  Mr  Lan- 
I'os.  Mr.  Leach.  Mr.  .Ackehman.  Mr, 
Hyde.  Mr.  Engel,  Mr.  Smith  of  New 
.Fersey.  Mr.  Faleo.mavaega.  Mrs 
Meyers  of  Kansas.  Mr.  Borski.  Mr 
Gai.i.eoi.v.  .Mr.  .Andrews  of  New  Jer- 
sey. .Mr.  Bai.i.enger.  Mr.  Brown  of 
Ohio.  Mr  Rohr.ab.\cher.  Ms  McKin- 
ney.    Mr    Levy.   Mr.   Hastings.    Mr. 

DIA/.-BaI.AHT.      Mr.      FlNGERHLT.      .Mr 
RoYCE.  .Mr.  DELTsch.  Mr.  Woi.K    Mr. 
WVNN.  and  Mi-.  GtTIERHEZ): 
H.  Con.  Res.  288.  Concurrent  resolution  ex- 
pressing the  .sense  of  the  Congre.ss  with  re- 
spect to  children  infected  with  .AID.S  in  Ro- 
mania; to  the  Committee  nn  Foreign  .AlTaiis 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R.  65:  Mr  .McKfon 

H.R.  127:  Mr  Hoekstra  and  .Mr.  Johnston 
of  Florida. 

H  R.  746:  Mr  Fields  of  Texas 

H.R.  1080:  Mr.  Ql  !NN. 

H.R    13.37:  Mr.  Ha.stings. 

H.R.  1600:  Mr.  PRICE  of  North  Carolina 

H.R.  1671:  Mr.  Lewis  of  Georgia. 

H.R.  1924:  Ms.  Roykai.-Ai.I.ARD. 

H.R    1961:  Mr.  Price  of  North  Carolina 

H  R.  2004:  Mr.  Bishop  and  Mr.  ManTon 

H  R  2019:  Mr.  Ci.ay. 

H.R.  2227:  Mr  Minge. 

H  R.  2292:  Ms.  Ft  RSE. 

H.R.  2310:  .Mr.  Fai.Eomavaega. 


H.R  2418:  Mr.  BEkEtTEH 

H.R.  2541:  Mr.  LEWIS  of  Kentucky. 

H.R.  3261:  Mr.  K.nollenberg  and  Mr. 
Shays. 

H.R.  3397.  Ml-.  Underwood. 

H.R.  3722:  .Mrs.  UNSOELD. 

H.R.  3795:  Mr.  Tho.mas  of  Wyoming. 

H.R.  3797:  Mr.  ToRRICELLI. 
-  H.R.  3875:  .Mr  MANZt-Ll.o  and  Mr.  Te.JEDA. 

H.R.  3906:  Ms.  English  of  Arizona.  Mr. 
Hancock.  Mr.  Kim.  and  Mr.  Kildee. 

H.R  3990:  .Ms.  Woolsey. 

H.R.  4019:  Mr.  Shavs. 

H.R.  4026:  .Mr.  Thompson. 

H.R.  4051:  Mr  Ha.stings  and  Ms  Kapti  R. 

H.R.  4063:  Mr.  Kopetski. 

H  R.  4138:  Mr.  McCrery. 

H  R  4161:  Mr.  Tho.m.\s  of  Wyoming. 

H.R.  4291:  Mr  DEAL.  Mr.  SPh:.NCE.  Mr. 
STtHAK.  and  Mr.  Kildee 

H  R.  4314:  .Mr.  Kreidi.er  and  .Mr.  HINCHEY. 

H.R.  4318:  Ms.  McKlNNEY  and  Mr.  FoRD  of 
Michigan 

H  R.  4711:  Ms.  Woolsey. 

H.R.  4739:  Mr  John.son  of  Geoi-gia. 

H  R.  4758:  .Mr.  Levy. 

H  R.  4767:  .Mr.  HiNCHEY  and  .Mr.  Torres. 

H  R  4793:  Mr.  HlGHEs. 

H.R.  4828:  .Mr.  Rancel  and  .Mr.  Serrano. 

H.R.  4831:  Mr.  McHtoH. 

H.R.  4839:  .Mr.  Lehman.  Mr  Lipinski.  Mr. 
Lantos.  Mrs.  Schroeder.  Mr.  DeFazio.  and 
Mr  .MiLi.ER  of  California. 

H.R.  4887:  .Mr.  Penny  and  Mr.  Ramstad. 

H.R.  4912:  Mr.  Emerson.  Mr.  Beilen.-^on. 
Mr  Fro.st.  Mr.  Lipin.ski.  Mr.  Cramer.  Mr. 
Valentine.  Mr.  Thaficant,  Mr.  Rangel.  Mr. 
Blackwell.  Mr.  de  Llgo.  Mr  Towns.  Mr. 
EwiNG.  and  Mr.  Pete  Geren  of  Texas 

H  R   4938:  Mr.  Gii.MAN  and  .Mr   BEREtTER. 

H-R.  1967:  Mr.  Dingei.l.  .Mr.  Ford  of  Michi- 
gan. Mr.  CoNYERs.  Mr.  Bahci.a  of  Michigan. 
.Mr.  Ehi.ers.  Mr.  Camp.  Mr.  Uf-ton.  Mr  Smith 
of  Michigan.  Mr.  Carr.  Mr.  Kildee.  .Mr. 
Knoi.i.enhehc.  Mr.  Stlpak.  Mr  Hoek.stra. 
and  .Mr.  Bonior. 

H.R.  4971:  Mr.  EDwards  of  California. 

H.J.  Res.  349:  Mr.  Hastings.  .Mr.  Andrews 
of     New     Jer.sey.     Mi-.     McDehmoit.     Mr 
Meehan.  .Mr.  Thompson,  and  Mr.  Bihton  of 
Imliana 

H  J.  Res.  358:  Mr.  HfTTo.  Mr.  QLILI.EN.  ami 
Mrs   Meek  of  Florida 

H.I  Res.  383:  Mr.  DeLay  and  Mi  Mar- 
tinez. 

H.  Con.  Res.  17:  Mr  Gingrich  am!  Mr  H.\i.i 
of  Texas. 

H.  Con.  Res.  148:  Sir  Herger. 

H.  Con  Res.  166;  Ms.  Pelosi.  Mr 
Sl-RR-KI.AND.  .Mr.  BoNloH.  Mrs  Ll.OYD.  .Mr 
INHOFE.  Mr.  Hefi.ey.  .Mr.  Borski.  Mr  .An- 
drews of  New  Jersey,  and  Mr.  RlSH. 

H.  Con.  Res.  251:  Mr.  Manton.  Ms. 
Velazqlez.  Mr.  Rohrabacher.  Mr.  Vates. 
Mr.  Woi.F.  and  Mrs.  Byrne 

H.  Con  Res.  274:  Mr.  Lewis  of  Georgia.  .Mr 
.McCi  HDY.  Mr  Gai.i.o.  Mr.  Rose.  Mr.  John- 
son of  South  Dakota.  Mr.  Livi.sgston.  Mr 
Fro.st.  Mr.  .Ackkr.man.  Mr.  Manton.  .Mr. 
Lanca.-^ter.  Mr.  Glickman.  Mr.  Gordon.  Mr 
Hefley.  .Mr.  Berman.  Mr.  Fields  of  Texas. 
.Mr.  0X1. ey.  Mr  Franks  of  New  .Jersey.  Mr. 
.ANDREWS  of  Texas.  Mr  Roe.mer.  Mr. 
Pomeroy.  and  Mr.  Payne  of  New  Jersey. 

H.  Con.  Res.  286:  Mr.  .ARMEY.  Mr.  Baker  of 
California.  Mr.  Bii.irakis.  Mr.  Blii.ey.  Mr. 
BoEHNER.    Mr.    Bonii.i.a.    Mr.    Binning.    Mr. 

Cox.      Mr.      ClNNINGHAM.      Mr.      COBI.E.      Mr. 

Delay.  Mr.  Dreier.  Mr.  Oilman.  Mr  Good- 
ling. .Mr.  Go.ss.   Mr    Hastings.  Mr.   Hayes. 
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Ml  Hkkgkh.         Mr.         HoUGHTuN.         Mr. 

K.Mil.I.KNBKRG.  Mr  Licw.-'.  Mr.  McCoLLLM. 
Mr.  MuHTH-A.  Mr.  Kvi,.  Mr  R.\H.M.[..  Ms.  Ros- 
Lkhtinkn.  Mr.  S.\XTo.\'.  Mr.  Skuhano.  Mr. 
S.MiTH  of  New  Jersey.  Mr.  S.MITH  of  Oregon. 
Mr.  SKKI.ro.v.  Mr.  Swirr.  Mr.  Tohkrkli.i.  Mr. 
Wii.soN.  and  Mr.  Woi.k. 


H.   Res.   510:   Mr. 
Mr.  FlNGEHHLT.  Mr 


ACKEH.M.W.     Mr.     DORNAN. 

Frank  of  Massachusetts. 


Mr.  FHdsr.  Mi-.  King.  Mr.  Leach.  Mrs. 
Malonev.  Mr.  McDahe.  Mr.  McNui.ty.  Mr. 
ROHRABACHER.        Ms.        ROS-LEHTINEN.        Mr. 

Sarpai.ius.  Mr.  Saxton.  Mr.  Wax.man.  and 
Mr.  Wilson. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  !29I:  Mr.  Stump. 


FXTFNsl()\-v    (  >}    Rf  M  \HK- 
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THE  PEOPLE  OF  PINELLAS  COUN- 
TY, FL.  HAVE  THEIR  SAY  ON 
HEALTH  CARE  REFORM 

HON.  C.W.  BliJ  \oiNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19,  1994 
Mr.  YOUNG  Of  Florida.  Mr.  Speaker,  with 
the  schedule  announced  earlier  this  month  to 
consider  health  care  reform  legislation  in  Au- 
gust without  giving  us  a  chance  to  go  home 
and  discuss  the  latest  proposals  with  our  con- 
stituents, I  decided  to  do  the  next  best  thing 
arxJ  serxj  a  questionnaire  to  every  household 
in  the  lOth  Congressional  District  of  Florida 
which  I  have  the  honor  to  represent. 

Because  of  the  cost,  I  rarely  send  district 
wide  mailings,  but  this  decision  is  too  impor- 
tant to  make  without  giving  our  constituents 
some  opportunity  to  express  their  reaction  to 
the  numerous  proposals  to  be  considered. 

The  results  of  this  survey,  which  was  sent 
out  just  2  weeks  ago,  are  very  current.  Al- 


ready I  have  received  more  than  30,000  re- 
sponses and  they  are  still  coming  in  every  day 
in  large  numbers. 

Mr.  Speaker,  the  overriding  message  I  have 
received  from  my  constituents  is  go  slow  on 
health  care  reform  legislation  and  do  it  nght. 
62  percent  of  those  more  than  30.000  say 
Congress  should  spend  more  time  listening  to 
the  thoughts  of  the  American  people  rather 
than  rush  just  to  pass  any  kind  of  a  bill  this 
year. 

This  is  just  one  of  the  many  responses  to 
my  survey. 

I  will  include  the  questions  and  answers  in 
total  following  my  remarks.  A  real  attention 
getter  is  the  lack  of  confidence  people  have 
expressed  m  any  of  the  health  care  reform 
plans  now  being  considered  by  Congress.  Just 
12  percent  believe  their  health  coverage  will 
improve  if  any  of  the  proposed  plans  are  en- 
acted; 62  percent  believe  their  coverage  will 
be  worse. 

Seventy  percent  are  sure  of  one  thing, 
though,  that  health  care  reform  legislation  will 
drive  up  the  national  debt 

CONGRESSf^AN  YOUNGS  HEALTH  CARE  SURVEY 
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More  of  the  results  show  that  90  percent  of 
those  more  than  30.000  who  responded  al- 
ready have  some  form  of  medical  coverage 
and  that  three  out  of  every  four  who  have  cov- 
erage are  satisfied  with  their  current  plans. 
This  explains  why  they  do  not  want  the  Gov- 
ernment to  undermine  the  present  health 
plans  of  the  estimated  85  percent  of  the  Amer- 
ican people  who  have  health  coverage. 

Eighty-five  percent  insist  that  any  health 
care  reform  legislation  must  protect  their  nght 
to  choose  between  an  HMO-type  program 
and/or  a  plan  that  allows  them  to  select  their 
own  doctors.  And  two-thirds  of  those  who  an- 
swered the  questionnaire  oppose  caps  on 
health  care  expenditures  that  could  lead  to  a 
rationing  of  health  care  services. 

The  bottom  line.  Mr  Speaker,  is  that  our 
constituents  want  us  to  proceed  with  caution 
on  any  sweeping  health  care  legislation  and 
do  what  IS  right  rather  than  what  might  be 
good  politics. 


i   Are  you  currently  covered  by  Mefltcare  or  a  private  oi  pubhc  health  insurance  plan' 

2  it  yfs  are  you  satisfied  with  your  plan' 

3  Would  you  iiKe  to  see  your  plan  replaced  t)y  a  universal  plan  that  would  cover  everyone,  financed  and  managed  t?y  the  federal  government' 

4  Given  what  you  know  about  the  health  care  retorm  legislation  to  be  voted  on  by  Congress  do  you  believe  your  coverage  will 

5  Do  you  believe  )«u  have  enough  inlormation  about  the  health  care  reform  legislation  Congress  will  be  voting  on  to  properly  ludge  it' 

6  In  orOer  to  finance  this  legislation,  would  you  support 

a  a  45  cent  pei  pack  increase  m  the  lai  on  cigarettes 

b  a  1  percent  payroll  tai  on  businesses  with  500  or  more  employees 

c  a  2  percent  tax  on  health  insurance  premiums  paid  by  employers  or  employees 

d  an  increase  in  Medicare  premiums 

e  a  reduction  in  Medicare  payments  to  hospitals  and  doctors 

1  an  increase  m  the  cost  of  health  insurance  premiums  to  be  paid  by  employers  and  employees 

7  Do  you  believe  that  reductions  m  Medicare  payments  to  hospitals  and  doctors  might  result  m  a  reduction  m  the  a.aiiabUity  and  quality  of  services  tor  older  Americans' 

8  Would  you  support  an  annual  cap  on  federal  health  care  eipenditures  it  it  might  lead  to  the  reduced  availability  ol  medical  care' 

S  Should  a  new  federal  Medicare  Part  C  program  be  established  to  subsidize  health  care  premiums  for  low  income  families  part  time  workers  the  unemployed  and  small  busi- 
ness employees' 

10  Should  the  federal  government  require  that  private  health  plans  cover  abortions' 

1 1  Should  the  federal  government,  which  currently  pays  lor  abortions  only  m  cases  of  rape,  incest,  or  where  the  life  ol  the  mMhet  is  in  danger,  pay  lor  abortions  in  all  oltwt 
cases' 

12  Should  the  federal  government  requite  that  private  health  plans  provide  coverage  lor  home  health  and  long  term  care' 

13  Should  this  legislation  ensure  that  every  American  have  the  option  ol  choosing  between  a  plan  that  allows  them  to  select  ttieir  own  dKtors  or  provides  coverage  through  a 
health  maintenance  organization  (HMO)' 

14  Do  you  believe  the  enactment  ol  health  care  relorm  legislation  will  increase  the  national  debt' 

15  Do  you  believe  Congress  should  complete  action  on  health  care  relorm  this  year  rather  than  spend  more  time  listening  to  the  thoughts  ol  the  American  people' 


No 
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'  Improve 

■'  Be  worse 

'  Be  about  the  same 


THE  lOOTH  ANNIVERSARY  OF  ST. 
MARY'S  HOSPITAL 

HON  flERB  Klf  IN 

OK  NEW  .JKHSKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 
Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  St.  Mary's  Hospital  located  m  Pas- 
saic, NJ,  as  It  celebrates  its  100lh  anniversary. 
The  Sisters  of  Charity  of  St.  Elizabeth 
opened  Passaic's  first  hospital  as  temporary 
quarters  in  1895,  and  then  they  soon  moved 
into  a  brick  building  with  a  staff  of  three. 

Sister  Rose  Vincent  directed  the  hospital 
during  the  first  few  decades.  In  1927  a  100- 
bed  wing  was  dedicated  and  when  Sister  Ei- 


leen Teresa  became  the  hospital  administrator 
in  1946.  over  5.000  patients  a  year  were  being 
treated  at  St.  Mary's. 

During  the  past  25  years,  St.  Mary's  has 
changed  dramatically.  In  1956  Maria  Hall,  a 
building  for  nurse  training  and  residence  was 
built,  and  later  in  1958.  a  maternity  wing  was 
completed.  Other  significant  additions  included 
the  remodeling  of  the  1895  wing,  a  new  lab- 
oratory and  pharmacy,  and  in  1971  a  new 
wing  was  constructed  which  brought  St. 
Mary's  up  to  date  with  most  current  levels  and 
medical  care. 

Countless  individuals  and  families  have 
been  cared  for  and  aided  by  St.  Mary's  Hos- 
pital over  the  past  century.  Passaic  has  been 
served  by  one  of  the  finest  hospitals  in  north 
Jersey.   For  these   reasons,   it   is  with  great 


pleasure  that  I  ask  my  colleagues  to  join  me 
in  hononng  St.  Mary's  Hospital  on  this  distin- 
guished occasion. 


AMERICAN  SERVICE  PERSONNEL 
CAPTURED  IN  LAOS 


HON.  TIM  HOIPFN 

OF  HENNS"^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  HOLDEN.  Mr.  Speaker,  I  rise  today  to 
urge  the  Lao  Peoples  Democratic  Republic  to 
account  for  the  last  known  alive  American  sol- 
diers and  citizens,  who  were  captured  alive  as 
prisoners  in  that  country. 


•    I'his  "bullet  "  symbol  identiries  staiements  or  insertions  which  are  not  spoken  by  a  Member  <>(  the  Senate  on  the  floor 
Matter  set  in  this  typeface  indicates  words  mserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Although  hostilities  with  Laos  have  ceased, 
many  unresolved  questions  remain  about 
American  service  personnel  captured  in 
Southeast  Asia.  The  United  States  has  re- 
leased all  citizens  and  prisoners  held  captive 
during  our  involvement  in  Southeast  Asia,  and 
I  call  upon  the  nations  of  Southeast  Asia  to 
ensure  that  all  missing  Americans  have  been 
accounted  lor. 

I  fully  support  the  policy  that  all  captured 
prisoners  should  be  released  and  accounted 
for  by  the  United  States  and  the  Lao  people. 
I  thank  the  Lao  people  tor  their  cooperation 
and  assistance  m  this  matter  and  look  forward 
to  a  full  resolution  of  this  issue.  Both  nations 
will  be  well  served  by  a  full  accounting  of  all 
missing  personnel.  Mr.  Speaker,  I  urge  my 
colleagues  to  support  efforts  to  gam  a  full  ac- 
counting of  all  Americans  missing  in  Laos  and 
Southeast  Asia. 


TRIBUTE  TO  COL.  RAMON  CANO 

HON.  ROBERT  T.  .VlATSLl 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  19,  1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Col.  Ramon  Cano.  the  executive 
support  staff  officer  for  the  Headquarters,  Cali- 
fornia Air  National  Guard,  on  the  occasion  of 
his  upcoming  retirement  from  the  Air  National 
Guard. 

I  join  with  Colonel  Cano's  many  friends, 
family  members,  and  colleagues  who  will  gath- 
er today  to  honor  his  nearly  40  years  of  dedi- 
cated service  to  our  country. 

Born  in  Cibuta,  Sonora.  Mexico,  on  Novem- 
ber 15,  1937,  Colonel  Cano  grew  up  in  Tuc- 
son, Arizona.  Atter  completing  high  school, 
basic  training,  and  technical  school,  he  was 
assigned  to  the  Far  East  Command  by  the 
U.S.  Air  Force.  From  that  assignment,  he  went 
on  to  serve  at  Minami-Tama,  Japan,  as  a  per- 
sonnel specialist  and  classified  courier  Far 
East.  While  in  Japan,  he  studied  and  became 
fluent  in  Japanese  and  was  frequently  directed 
to  travel  to  various  locations  throughout  the 
Onent  to  deliver  imporlant  documents  to  mili- 
tary officials.  He  returned  from  overseas  to 
serve  as  a  classification  and  personnel  spe- 
cialist at  Keesler  Air  Force  Base,  MS,  where 
he  served  until  honorably  discharged  from  the 
Air  Force  in  1958. 

In  1959,  Colonel  Cano  enlisted  in  the  An- 
zona  Air  National  Guard  in  his  hometown  of 
Tucson.  He  rapidly  rose  through  the  ranks,  ad- 
vancing to  the  grade  of  master  sergeant.  Five 
years  later,  he  transferred  to  the  146th  Airlift 
Wing  of  the  California  Air  National  Guard, 
where  he  served  with  distinction  as  the  non- 
commissioned officer  in  charge  of  the  person- 
nel section.  At  the  age  of  27,  he  was  pro- 
moted to  the  grade  of  senior  master  sergeant. 
In  1967  he  was  commissioned  as  a  second 
lieutenant,  and  1  year  later  he  was  elevated  to 
the  Headquarters,  California  Air  National 
Guard,  serving  with  great  distinction  for  over 
26  years. 

Colonel  Cano  excelled  in  several  key  posi- 
tions at  the  Headquarters,  California  Air  Na- 
tional Guard,  including  personnel  officer,  per- 
sonnel staff  officer,  and  director  of  personnel. 
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before  advancing  to  the  senior  management 
position  of  Executive  Support  Staff  Officer  in 
1975.  In  this  capacity.  Colonel  Cano's  institu- 
tional knowledge,  managerial  expertise,  and 
leadership  skills  were  instrumental  to  the  suc- 
cessful establishment  and  administration  of 
vital  policies  and  programs  for  the  California 
Air  National  Guard. 

Colonel  Cano  has  long  been  respected  by 
senior  Air  National  Guard  officials  at  the  State 
and  national  levels,  as  well  as  by  unit  com- 
manders throughout  the  California  Air  National 
Guard. 

Charged  with  performing  a  wide  range  of 
personnel,  recruiting  and  retention,  information 
management,  and  training  functions,  Colonel 
Cano's  staff  has  followed  his  lead  and  main- 
tained a  solid  reputation  for  quality  service.  In 
1992,  this  Headquarters  received  a  Quality  Air 
Force  Assessment  from  the  Mobility  Com- 
mand inspector  general,  dunng  which  all  func- 
tions mentioned  were  rated  outstanding. 
These  high  marks  are  indicative  of  Colonel 
Cano's  leadership. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Colonel  Cano  as  he  ends  his 
long  and  distinguished  career  of  faithful  and 
dedicated  service  to  our  country.  We  are 
grateful  for  his  many  contributions  to  the  Air 
National  Guard  and  wish  him  continued  suc- 
cess in  all  of  his  future  endeavors. 


CONSTITUENT  SUGGESTIONS  FOR 
TAX  BILLS  ARE  RIGHT  ON  THE 
MONEY 


HON.  NANCY  L  JOHNSON 

OK  CO.NNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  19.  1994 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, today  I  am  pleased  to  introduce  three  bills 
that  I  believe  will  vastly  improve  the  fairness  of 
the  Tax  Code.  Most  impressive,  Mr.  Speaker, 
is  that  all  three  come  from  solid  suggestions 
by  Connecticut  constituents. 

The  first  bill  allows  overnight  camp  ex- 
penses to  qualify  for  the  dependent  care  tax 
credit.  Under  current  law,  only  traditional  day 
care  services  are  deductible,  creating  a  clear 
disadvantage  for  those  lucky  enough  to  iden- 
tify reasonably  priced  overnight  camps  for 
summertime  child  care.  Thus,  under  my  bill, 
parents  who  send  their  children  to  overnight 
camp  will  be  eligible  to  deduct  a  portion  of 
their  expenses,  subject  to  the  same  terms  and 
restrictions  as  other  day  care  users. 

My  second  bill,  though  a  bit  narrower  and 
more  complicated,  addresses  another  fairness 
issue  important  to  many  Americans.  This  leg- 
islation would  allow  the  waiver  of  survivor  an- 
nuity benefits  assigned  before  marriage. 

When  the  Retirement  Equity  Act  was 
passed  by  Congress  in  1984,  it  did  not  ad- 
dress the  issue  of  prenuptial  agreements.  The 
act  requires  spousal  consent  for  you  to  name 
someone  other  than  your  spouse  as  your  ben- 
eficiary. 

The  growth  of  401  (k)  retirement  plans  and 
the  number  of  remarnages  is  likely  to  result  in 
an  increasing  number  of  legal  disputes  follow- 
ing the  death  of  the  plan  participant  who  ob- 
tained prenuptial  consent  from  a  spouse.  After 
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the  participant's  death,  the  new  spouse  and 
the  participant's  children  from  a  prior  marriage 
will  fight  over  who  is  entitled  to  the  deceased's 
401  (k)  account  balance  which,  thanks  to 
compound  interest  over  a  number  of  years, 
can  be  substantial. 

For  example,  assume  a  single  parent  joins 
a  401  (k)  plan  and  names  his  or  her  children 
as  beneficiaries.  If  the  single  parent  remarries, 
the  new  spouse  automatically  becomes  the 
primary  beneficiary,  even  though  the  forms  on 
file  name  the  children  as  beneficiaries. 

Lastly,  my  bill  to  allow  totally  disabled  per- 
sons the  same  one-time  exclusion  of  Si 25,000 
profit  from  the  sale  of  a  principal  residence  is 
long  overdue.  Under  current  tax  law,  those 
over  55  years  old  may  exclude  from  taxation 
up  to  Si 25,000  in  sales  profits. 

This  tax  break  helps  senior  citizens  who 
wish  to  sell  a  large  family  home  to  move  into 
a  smaller  home  or  condominium  and  avoid 
huge  capital  gams  tcixes  on  the  profits  not  in- 
vested m  the  new  home.  Since  disabled  folks 
may  find  themselves  m  need  of  smaller  or 
more  specialized  accommodations,  it  is  only 
fair  that  they  enjoy  this  limited  tax  break  as 
well.  Under  my  bill,  those  who  qualify  as  fully 
disabled  under  Social  Security  or  Veterans' 
Administration  rules,  will  be  eligible  for  this 
benefit. 

I  commend  these  measures  to  my  col- 
leagues and  look  fon«ard  to  their  prompt  re- 
view in  the  Committee  on  Ways  and  Means. 


TELLING  THE  TRUTH  ABOUT 
STUDENT  LOANS 


HO.N.  WlUlWi  F.  GOODUNG 

OK  PKN.N.SVLVA.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  19,  1994 

Mr.  GOODLING.  Mr.  Speaker,  last  year  dur- 
ing the  budget  reconciliation  process,  a  spir- 
ited debate  took  place  on  whether  to  enact  a 
Federal  Direct  Student  Loan  [FDSL]  program 
under  which  student  loans  would  be  made  di- 
rectly by  the  government  rather  than  through 
the  public/private  partnership  involved  m  the 
Federal  Family  Education  Loan  [FFEL]  Pro- 
gram. Many  of  us  continue  to  have  misgivings 
regarding  the  enactment  of  the  FDSL  Program 
which  IS  being  tested  at  104  institutions  during 
the  first  year  of  the  program.  During  this  same 
time  penod,  95  percent  of  ail  student  loans  will 
continue  to  be  made  under  the  current  FFEL 
Program.  Many  institutions  of  higher  edu- 
cation, parents,  and  students  are  seeking  in- 
formation regarding  the  FDSL  Program,  par- 
ticularly as  to  how  It  compares  with  the  FFEL 
Program. 

In  this  regard,  I  was  disturbed  to  see  that 
comments  made  by  President  Clinton  on  July 
1  at  the  White  House  before  a  group  of  Presi- 
dential scholar  medallion  recipients  provide  a 
highly  misleading  picture  of  the  Federal  stu- 
dent loan  programs.  In  his  remarks,  the  Presi- 
dent claimed  that  "lower  interest  rates"  and 
"lower  fees"  are  available  to  borrowers  under 
the  FDSL  Program.  This  is  simply  not  the 
case.  Federal  Direct  Stafford  and  PLUS  loans 
are  required  to  have  the  same  terms  and  con- 
ditions as  Stafford  and  PLUS  Loans  made 
under  the   FFEL   Program,   including   interest 
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rates  and  fees.  Congress  explicitly  required 
identical  terms  and  conditions  m  order  to  facili- 
tate a  comparison  of  the  two  programs. 

The  President  also  referenced  S4.3  billion  in 
savings  for  taxpayers,  but  did  not  indicate  that 
this  number  was  the  budget  estimate  for  a  5- 
year  period.  Nor  did  he  note  that  the  saving 
estim^e  reflected  the  scoring  procedure  under 
the  Credit  Reform  Act.  As  has  been  docu- 
mented by  the  Congressional  Budget  Office, 
the  actual  savings,  once  the  full  administrative 
costs  associated  with  direct  lending  are  con- 
sidered, IS  less  than  half  this  amount.  Even 
this  dramatically  lower  savings  estimate  as- 
sumes that  a  direct  government  loan  program 
wiH  operate  at  least  as  efficiently  as  the  cur- 
rent FFEL  Program  Many  of  us  doubt  whether 
the  govsrnment  can  run  any  program  as  effi- 
ciently as  ihe  private  sector. 

Student  access  to  higher  education  is  sim- 
ply too  important  for  misleading  information  to 
be  circulated,  particularly  by  the  President  of 
the  United  States  I  urge  the  President  to  cor- 
rect the  mistaken  impression  that  may  have 
been  created  by  his  comments.  Students  and 
parents  deserve  to  know  that  interest  rates 
and  lees  are  identical  for  Stafford  and  PLUS 
Loans  m  both  programs. 


STOP  THE  KILLING  OF  CAPTIVE 
EXOTIC  ANIMALS 


HON,  DON  FJ)W\RDS 

OK  CALIKORMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
today  I  am  introducing,  along  with  fifteen  of 
my  colleagues,  the  Captive  Exotic  Animal  Pro- 
tection Act  of  1994.  This  bill  would  prohibit  the 
killing  or  injuring  for  entertainment  or  trophy 
collection  of  exotic  animals — animals  not  indig- 
enous to  the  United  States— held  m  captivity. 

This  bill  IS  quite  simple  really,  it  outlaws  the 
practice  of  canned  hunting.  Canned  hunts  are 
hunts  undertaken  with  animals  purchased  from 
zoos,  circuses,  and  wild  animal  parks  who  are 
placed  m  cages  or  other  enclosed  areas  and 
hunted  for  a  fee.  For  example,  the  going  rate 
at  some  hunting  ranches  for  a  Dama  Gazelle 
IS  S3, 500,  for  a  Cape  Buffalo,  86.000;  and  for 
a  Red  Deer,  S6,000. 

Is  it  a  legitimate  hunt  when  these  captively- 
bred  animals,  who  have  been  raised  by  hu- 
mans, fed  by  them  daily,  who  do  not  sense 
danger,  and  are  unlikely  to  run  away  are  shot 
while  lazing  around  under  a  tree? 

This  bill  does  not  seek  to  limit  hunting  prac- 
tices involving  animals  m  the  wild.  It  is  trying 
to  stop  a  very  specific  practice  that  is  nothing 
like  a  true  hunt.  Respected  leaders  in  the 
hunting  community  have  spoken  out  against 
these  canned  hunts  as  not  real  hunting.  They 
further  argue  that  this  practice  tarnishes  all 
hunting. 

The  Humane  Society  of  the  United  States 
[HSUS]  has  just  completed  a  3-year  investiga- 
tion of  canned  hunting.  In  the  United  States 
today,  there  are  over  1 ,000  canned  hunt  facili- 
ties. The  HSUS  findings  will  shock  you.  Let 
me  cite  one  case  they  uncovered  to  illustrate 
my  point.  At  one  facility  a  black  leopard, 
captively-bred,  who  has  been  dedawed  and  is 
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virtually  defenseless  is  surrounded  by  dogs 
atter  being  released  from  a  cage  and  is  then 
immediately  gunned  down.  How  can  anyone 
consider  this  shameless  slaughter  to  be  hunt- 
ing? 

Two  States,  California  and  Wisconsin,  have 
already  passed  laws  to  prohibit  canned  hunt- 
ing. However,  many  States  have  not  prohib- 
ited these  facilities  from  operating.  It  is  time  to 
do  something  about  this  now.  Please  join  the 
Humane  Society  of  the  United  States  and  the 
American  Society  for  the  Prevention  of  Cruelty 
to  Animals  and  others  m  supporting  this  act. 

I  encourage  my  colleagues  to  cosponsor  the 
"Captive  Exotic  Animal  Protection  Act  of 
1994"  and  work  for  its  switt  enactment  so  that 
those  exotic  animals  that  have  been  bred  for 
our  enjoyment  at  zoos  and  circuses  are  cared 
for  humanely  throughout  their  lives. 


NIGERIAN  LABOR  UNIONS  STRIKE 
TO  URGE  THE  MILITARY  TO  RE- 
STORE DEMOCRACY  TO  THEIR 
COUNTRY 


HON.  JOHN  EDWARD  PORILK 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  19,  1994 

Mr.  PORTER.  Mr  Speaker,  Nigena  is  enter- 
ing Its  seventh  week  of  strikes  as  the  country's 
labor  unions  demand  that  democratic  institu- 
tions be  established  m  their  country.  Nigeria 
has  been  convulsed  by  labor  unrest  since  July 
4,  when  oil  workers  m  this  petroleum-rich  na- 
tion went  on  stnke  to  protest  the  impnsonment 
of  Mr.  Moshood  Abiola,  the  probable  victor  in 
the  June  1993  presidential  election.  The  goal 
of  the  union  strikers  is  to  urge  the  military 
leadership  to  step  down. 

Last  summer,  after  years  of  military  rule  in 
Nigeria,  General  Ibrahim  Babangida,  then 
head  of  the  military,  organized  two  political 
parties,  wrote  the  party  plattorms,  funded 
them,  and  allowed  elections  to  take  place.  But 
Chief  Moshood  Abiola,  a  wealthy  etnnic 
Toruba  chief  from  the  Southwest,  rose  as  the 
popular  candidate.  As  a  result.  Gen. 
Babangida  stopped,  and  annulled,  the  elec- 
tions. A  few  monihs  ago.  General  Sani 
Abacha  replaced  Gen.  Babangida  as  com- 
mander and  chief  of  the  country's  armed 
forces  and  declared  himself  the  president. 

Mr.  Speaker,  as  cochairman  of  the  Congres- 
sional Human  Rights  Caucus,  I  have  been  in- 
spired for  years  by  Daw  Aung  San  Suu  Kyi, 
the  nonviolent  Burmese  democracy  movement 
leader  who  currently  remains  under  house  ar- 
rest. The  current  faceott  between  the  United 
States  and  Nigeria  is  similar  to  that  with 
Burma  over  Aung  San  Suu  Kyi,  and  even  to 
that  with  Haiti  over  exiled  President  Jean- 
Bertrand  Anstide.  In  all  three  cases,  military 
officers  have  jailed  or  expelled  leaders  who 
clearly  enjoy  broad  public  support.  In  all  three 
cases,  efforts  ranging  from  blocking  visas  to 
economic  sanctions  have  failed  to  make  an 
impact  on  the  ruling  military  and  allowing  the 
fairly  elected  leader  to  take  office. 

The  US.  Department  of  State  reports  that 
extrajudicial  killings  and  excessive  use  of  force 
by  police  and  security  services  are  common  in 
Nigeria.   Human   nghts  groups  maintain  that 
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scores  of  citizens  die  annually  while  in  police 
custody  and  that  prisoners  are  continually  de- 
nted food  and  proper  medical  care.  And  last 
week,  the  fXJiice  shut  down  Nigena's  most  re- 
spected and  independent  newspaper,  the 
Guardian.  Action  against  the  Guardian  is  ap- 
parently the  reaction  to  an  article  suggesting 
that  top  military  and  civilian  officials  in  the  gov- 
ernment of  Gen.  Sam  Abacha  were  divided  on 
how  to  respond  to  the  current  strikes.  In  re- 
cent days,  there  have  t>een  an  increasing 
number  of  violent  incidents  believed  to  be  re- 
lated to  the  political  crisis. 

Over  the  summer,  the  Nigenan  Government 
has  regularly  jailed  union  leaders  and  democ- 
racy advocates.  Because  of  these  fundamen- 
tal violations,  the  U.S.  Congress  must  press 
for  democracy,  human  rights,  and  rule  of  law 
In  Nigena.  In  fiscal  year  1993,  the  United 
States  provided  Nigena  Si  2.6  million  m  assist- 
ance. This  year,  the  State  Department  has  cut 
off  all  of  this  aid. 

I  strongly  commend  the  administration  for 
cutting  aid,  and  I  call  on  the  United  States  not 
to  renew  any  assistance  until  a  democratic 
government  is  in  place  and  the  basic  rights  of 
the  Nigenan  people  are  respected  in  the  post- 
cold-war  era,  there  is  simply  no  reason  the 
United  States  should  provide  any  support  for 
nations  that  continually  subvert  human  free- 
doms and  that  do  not  hold  the  same  basic  be- 
liefs in  the  value  of  the  individual  and  society 
as  a  whole  as  we  do. 

I  am  deeply  concerned  over  the  jailing  of 
Mr.  Abiola  and  other  democracy  advocates.  I 
urge  the  Nigerian  military  leaders  to  restore  a 
civilian  democracy  and  allow  Nigenans  to 
enjoy  the  basic  rights  entitled  to  them  as  citi- 
zens of  Nigena. 


THE  FACES  OF  FREEDOM 

HON.  FRANX  R.  VMJlf 

OK  VIRGINl.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  19,  1994 

Mr.  WOLF.  Mr.  Speaker,  I  would  like  to 
share  with  our  colleagues  an  article  from  the 
August  10,  1994.  edition  of  the  Richmond 
Times-Dispatch  written  by  William  C.  Mims,  a 
member  of  the  Virginia  General  Assembly, 
who  was  among  a  group  of  young  American 
legislators  meeting  recently  with  young  politi- 
cal leaders  from  central  Europe. 

Delegate  Mims  describes  these  young  lead- 
ers, working  to  build  democracies  in  Poland, 
Hungary,  the  Czech  Republic,  Slovakia,  and 
Slovenia,  as  the  "faces  of  freedom"  m  central 
Europe  and  relates  how  important  the  support 
of  Western  Europe  and  America  is  to  the  fu- 
ture of  these  emerging  democracies.  His  arti- 
cle follows: 
(From  the  Richmond  Times-Dispaicli.  Aug. 
10.  1994] 

CENTR.AL  ELROPE  LOOKS  WF.ST.  TO  FREEDOM 

Ttie  televised  images  of  1989  remain  vivid 
in  my  memory  Five  years  ago  this  month, 
refugees  from  Communism  streaming  to 
sanctuary  across  the  newly  opened  Hungar- 
ian border.  German  youths,  delirious  with 
freedom,  tearing  down  the  Berlin  Wall  with 
their  bare  hands.  Huge  crowds  in  Bucharest, 
widely  waving  Romanian  flags  with  holes 
where    the    hated    hammer-and-sickle    had 


UMI 


23350 

been.  As  the  world  watched  with  wonder,  the 
Iron  Curtain  fell. 

The  images  of  1989  are  powerful,  but  face- 
less. Crowds  rather  than  individuals.  On  this 
fifth  anniversary,  as  the  new  democracies  of 
Central  Europe  struggle  with  growing  pains, 
several  of  their  young  political  leaders  met 
recently  with  a  group  of  young  American 
legislators  of  which  I  was  a  member.  They 
have  stepped  forward  from  the  crowds  to 
begin  the  tedious  task  of  building  democ- 
racies. Theirs  are  the  faces  of  freedom. 

The  faces  of  freedom  are  diverse,  ranging 
from  sandy-haired,  blue-eyed  Czechs  to 
bearded  Slovenians  with  jet-black  hair  and 
eyes.  Their  countries— Poland.  Hungary,  the 
Czech  Republic.  Slovakia,  and  Slovenia— ad- 
join Western  Europe.  They  share  a  love  for 
democracy  and  a  determination  to  say 
"never  again"  to  Communists  tyranny.  They 
look  westward,  to  America  and  Western  Eu- 
rope, for  alliances  to  protect  their  fragile  de- 
mocracies. How  will  we  respond? 

Krisztina  Szilagyi  is  one  of  the  faces  of 
freedom.  Twenty-five  years  olds,  she  is  the 
spokesperson  of  the  Christian  Democratic 
People's  Party  in  Hungary.  Her  experiences 
and  those  of  her  family  show  how  far  free- 
dom has  come. 

Krisztina  Szilagyi  was  born  in  1969.  the 
year  after  Soviet  tanks  crushed  a  democratic 
uprising  in  neighboring  Czechoslovakia.  She 
was  a  student  during  the  democratic  revolu- 
tions of  1989.  Today,  democracy  has  become 
her  job  and  her  passion.  In  June.  Hungarian 
voters  replaced  a  center-right  governing  coa- 
lition, which  included  Ms.  Szilagyis  conserv- 
ative Christian  Democrats,  giving  a  majority 
in  parliament  to  a  center-left  coalition.  Un- 
daunted, she  already  is  planning  for  the  next 
election. 

A  devout  Roman  Catholic,  Ms.  Szilagyi 
also  is  studying  for  an  advanced  degree  in 
foreign  relations  to  prepare  for  a  diplomatic 
career.  She  intends  her  lifework  to  be  the 
full  assimilation  of  her  beloved  Hungary  into 
the  community  of  free  nations. 

What  is  most  remarkable  about  her  story 
is  how  unremarkable  it  is  in  1994.  The  gov- 
erning coalition  is  replaced  in  an  election, 
and  once-dominant  parties  move  peacefully 
into  loyal  opposition.  People  give  voice  to 
diverse  religious  and  political  beliefs  with- 
out fear  of  retribution.  Young  professionals 
plan  for  meaningful  careers  without  surren- 
dering to  a  stifling  orthodoxy  of  belief  de- 
manded by  an  Illegitimate  regime.  Such  ex- 
periences have  become  commonplace,  re- 
markable only  when  one  remembers  they 
were  fantasy  a  generation  ago. 

The  experiences  of  Krisztina  Szilagyi's 
family  since  1989  demonstrate  vividly  the 
benefits  of  capitalism.  Ms.  Szilagyi's  sister 
graduated  from  the  university  that  until  re- 
cently was  named  for  Communism's  founder, 
Karl  Marx.  No  longer  limited  to  government- 
sponsored  jobs,  she  works  in  Budapest  for  a 
symbol  of  capitalism,  the  giant  Arthur  An- 
dersen accounting  firm.  Her  mother,  after 
working  many  years  for  a  state-owned  manu- 
facturing company,  now  makes  more  money 
and  has  more  responsibility  as  a  manager 
with  a  Dutch  chemical  company.  Krisztina 
Szilagyi's  parents  recently  made  a  capitalist 
investment  decision  familiar  to  many  Amer- 
icans—they built  a  small  residential  building 
for  rental  purposes. 

Democracy  and  capitalism  have  estab- 
lished firm  beachheads  in  Hungary  and 
Central  Europe.  But  the  glorious  revolutions 
of  1989  are  in  a  critical  phase— the  initial  eu- 
phoria is  over  and  years  of  recession  have 
tested  voters'  patience.  Pressure  is  mounting 
to  scale  back  economic  reforms.  What  will 
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the  future  hold  for  the  faces  of  freedom'.' 
Where  do  they  go  from  here  to  build  a  stable 
and  prosperous  future'.' 

Krisztina  Szilagyi's  answer  is  immediate 
and  forceful:  the  West.  The  keys  to  the  fu- 
ture are  strong  economic  and  security  rela- 
tions with  Western  Europe  and  America. 

Central  Europe's  young  leaders  distrust 
and  fear  Russia.  Russia  today  is  self-ab- 
sorbed, wracked  by  internal  problems,  but 
its  former  satellites  cannot  forget  its  expan- 
sionist tendencies. 

The  most  important^and  perhaps  surpris- 
ing—fact for  Americans  to  realize  about 
these  five  Central  European  democracies  is 
that  their  political,  religious,  and  cultural 
traditions  historically  have  much  more  in 
common  with  Western  Europe  than  with 
Russia.  Only  in  the  half-century  of  Nazi  and 
Soviet  domination  have  they  not  had  vigor- 
ous relations  with  their  western  neighbors. 
They  look  to  the  West  for  a  stable  future. 
They  want  to  join  the  European  Union  and 
need  its  favorable  trade  treatment.  They 
long  to  join  NATO  and  need  our  .security  as- 
sistance. 

Western  Europe  and  America  must  not  ig- 
nore Central  Europe.  Our  national  interest 
dictates  strong  trade  and  security  relations 
with  these  countries  that  are  so  strategi- 
cally located  between  East  and  West  and 
that  have  much  in  common  with  us.  The  50th 
anniversary  of  the  Marshall  Plan  is  ap- 
proaching and  General  Marshall's  prescrip- 
tion for  "political  stability  and  assured 
peace"  through  "normal  economic  health  " 
remains  valid. 

As  I  looked  into  the  hopeful  faces  of  free- 
dom—persons who  in  1989  transfixed  the 
world  when  they,  in  the  words  of  Emerson, 
•planted  themselves  indomitably  on  their 
instincts  and  there  did  abide"— I  realized  an- 
other compelling  reason  to  reach  out  to 
these  fragile  new  democracies.  It's  the  right 
thing  to  do. 


August  19,  1994 


JAPANESE-AMERICAN  CITIZENS 
LEAGUE  NATIONAL  CONVENTION 


HON.  NORMAN  Y.  MLMT.A 

OF  CALIFOR.M.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19,  1994 
Mr.    MINETA.    Mr.    Speaker,    I    submit    a 
speech  I  gave  before  the  Japanese-American 
Citizens  League  at  their  national  convention 
on  August  6. 

Mr.  Chairman.  It  has  been  many  years 
since  I  spoke  on  a  resolution  pending  before 
a  National  Convention,  but  I  am  compelled 
to  do  so  in  this  case. 

I  believe  it  would  be  disastrous  if  this  Con- 
vention were  to  repudiate  the  action  of  our 
National  Board  in  this  matter. 

There  are  those  who  have  argued  that  gay 
rights  issues  are  not  Japanese  American  is- 
sues. 

I  cannot  think  of  any  more  dangerous 
precedent  for  this  organization  to  set  than  to 
take  a  position  on  an  issue  of  principle  based 
solely  on  how  it  directly  affects  Americans 
of  Japanese  ancestry.  When  we  fought  our 
decade-long  battle  for  redress,  we  won.  We 
could  not  have  done  so  if  we  had  stood  alone 
in  that  fight. 

Where  would  we  be  today  if  the  NAACP,  or 
the  National  Council  of  La  Raza,  or  the  Anti- 
Defamation  League  of  B'nai  Brith,  or  the  Na- 
tional Gay  and  Lesbian  Task  Force  had 
taken  the  position  that  redre,ss  was  a  Japa- 


nese American  issue — and  had  nothing  to  do 
with  African  Americans.  Hispanic  Ameri- 
cans. .Jews,  or  gay  and  lesbian  Americans'.' 

Those  organizations,  and  their  members, 
joined  us  because  they  understood  and  be- 
lieved in  our  argument  that  a  threat  to  the 
civil  rights  of  one  American  is  a  threat  to 
the  civil  rights  of  all  Americans.  They  acted 
based  on  that  principle— and  not  on  a  narrow 
evaluation  of  how  redress  affected  their  own 
communities.  We  could  not  have  won  with- 
out their  help.  But  for  all  the  support  we 
generated  outside  the  Congre.ss,  redress  did 
not  begin  moving  in  the  Congress  until  1987. 

P^or  years,  the  Administrative  Law  Sub- 
committee in  the  House  of  Representatives 
had  been  chaired  b.v  an  enemy  of  redress.  He 
held  hearings,  but  stacked  the  witness  list 
against  us.  And  he  made  sure  that  the  Civil 
Liberties  Act  died  at  the  end  of  each  Con- 
gress. 

Those  roadblocks  came  tumbling  down  in 
1987.  when  the  leadership  of  that  Subcommit- 
tee changed— and  Congressman  Barney 
Frank  became  its  Chairman. 

I  remember  I  mentioned  to  my  staff  that  I 
should  go  and  ask  Barney  if  there  was  any 
way  to  get  redress  moving.  I  never  had  the 
chance  to  go  to  him.  He  came  to  me  in  the 
opening  days  of  the  100th  Congre,ss.  He  told 
me  that  his  top  priority  as  Chair  would  be  to 
make  the  promise  of  redress  a  reality— and 
by  the  end  of  the  100th  Congress,  redress  was 
written  into  the  laws  of  this  country. 

A  gay  Congressman  from  Mas.sachusetts, 
with  only  a  tiny  Asian  Pacific  American  con- 
stituency, makes  redre.ss  his  top  civil  rights 
priority.  Why?  Because  he  saw  our  civil 
rights  as  an  issue  of  fundamental  principle 
for  this  country. 

Our  success  came  from  the  willingness  of 
countless  Americans  of  all  backgrounds  to 
take  the  same  position.  How  can  we  as  an  or- 
ganization turn  around  today  and  say  that 
the  civil  rights  of  other  Americans  have 
nothing  to  do  with  us?  I  do  not  think  we  can. 

Our  reputation  as  a  national  civil  rights 
organization  is  based,  more  than  anything 
else,  on  our  dedication  to  principle  and  our 
resolve  to  stand  by  our  decisions. 

During  what  is  right  is  often  controversial. 
Doing  what  is  just  is  often  unpopular.  But  if 
we  are  to  remain  a  viable  voice  in  the  na- 
tional civil  rights  movement,  we  cannot 
back  away  from  our  commitments  simply 
because  the  issue  is  difficult. 

I  urge  the  National  Council  to  vote  "No" 
on  Resolution  No  6. 


"RIDE  FOR  FREEDOM"  IN  BERKS 
COUNTY.  PA 


HON.  TIM  HOLDEN 

OF  PEN.NSVLV.-V.Nl.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 
Mr.  HOLDEN.  Mr.  Speaker,  I  rise  today  to 
inform  my  colleagues  of  the  "Ride  for  Free- 
dom," a  very  important  event  vi/hich  will  be 
taking  place  in  Berks  County.  PA,  on  August 
28.  1994. 

This  event,  v\/hich  is  organized  and  spon- 
sored by  POW/MIA  Forget-Me-Nots  along  with 
Rolling  Thunder,  PA,  the  Blue  Knights  IV, 
Reading,  MC,  and  Vietnam  Vets  MC,  is  the 
local  POW/MIA  recognition  day  and  ceremony 
for  Berks  County.  The  ceremony  will  feature  a 
number  of  distinguished  guests,  and  will  in- 
clude a  rollcall  of  MlA's  from  Pennsylvania 
which  is  intended  to  symbolize  the  missing 
from  all  of  our  Nation's  wars. 
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Mr.  Speaker,  this  ceremony  serves  as  an 
important  reminder  to  our  Nation  of  those 
missing  in  action  who  served  in  our  Armed 
Forces.  Many  fine  Americans  have  given  their 
lives  and  their  freedom  to  make  the  United 
States  the  greatest  Nation  on  Earth,  Their  sac- 
rifices for  our  country  should  not  and  cannot 
be  forgotten.  It  is  with  great  pnde  that  I  com- 
memorate this  occasion  and  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  the  pa- 
triotic Amencans  who  will  be  riding  into  Read- 
ing, PA  on  Sunday,  August  28  to  honor  our 
POW/MIA's. 


THE  lOOTH  ANNIVERSARY  OF  THE 
NUTLEY  SUN 


HON.  HERB  KLEIN 

OF  .NK'A'  .IF.HSKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Aug^ist  19.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  nse  today  to 
honor  the  Nutley  Sun  and  publisher.  Frank 
Orechio,  by  noting  the  100th  year  of  the  news- 
paper's pnnting. 

As  recently  chronicled  by  Ann  A.  Troy,  a 
newspaper  called  the  Rising  Sun  established 
by  G.R.  Miller  began  in  1893  In  Nutley.  When 
he  sold  his  paper  to  William  Taylor  In  1894, 
Mr.  Taylor  changed  its  name  to  the  Nutley 
Sun  and  the  paper  steadily  improved.  Later, 
he  sold  the  paper  to  J.D.  Foy  who  also 
changed  the  name  to  the  Legal  Paper  of  the 
Town  of  Nutley.  It  was  under  this  ownership 
that  the  paper  developed  into  a  considerable 
success. 

The  Nutley  Sun  was  sold  in  1938  to  Russell 
Hay.  and  later  in  1947,  Ralph  E.  Heinzen  be- 
came editor  and  publisher. 

Finally,  m  April  1959.  Frank  A.  Orechio  pur- 
chased the  Nutley  Sun  and  printing  business 
from  Mr.  Heinzen  and  became  editor  and  pub- 
lisher. 

Frank  Orechio  continues  to  publish  the  Nut- 
ley Sun  along  with  two  other  newspapers,  the 
Belleville  Times,  and  the  Bloomfield  Life.  Al- 
though the  location  and  equipment  have 
changed  to  suit  its  needs,  the  paper  has  al- 
ways been  published  in  Nutley.  I  know  that 
this  paper  has  kept  the  citizens  of  Nutley  up- 
to-date  on  their  local  events  and  concerns, 
and  it  is  a  better  town  because  of  its  distribu- 
tion. 

It  IS  with  great  pleasure  that  I  ask  my  col- 
leagues to  join  with  me  in  honoring  Frank 
Orechio  on  the  100th  year  of  the  publishing  of 
the  Nutley  Sun. 


CAPTIVE  EXOTIC  ANIMAL 
PROTECTION  ACT  OF  1994 

HON.  GEORGE  I  BROV\-N.  JR. 

UF  CALIFUKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19,  1994 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  proud  to  introduce  with  15  of  my 
colleagues  the  Captive  Exotic  Animal  Protec- 
tion Act  of  1994.  This  act  is  legislation  that 
every  Member  of  Congress  should  support, 
especially  those  who  adhere  to  the  sport  hunt- 
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ing  principles  of  a  fair  cnase  ana  a  ciean  kill. 
Canned  hunts,  as  they  are  called,  are  not 
sport.  They  are  not  more  than  the  slaughter  of 
a  magnificent  animal  by  a  would-be  big  game 
hunter  who  has  paid  a  fee  for  a  guaranteed 
trophy. 

It  has  been  said  that  a  true  hunt  is  "an  ex- 
perience that  engages  the  skills  of  the  hunter 
and  captures  the  challenges  of  hunting  wild 
game  m  wild  country."  Based  upon  the  de- 
scriptions we  have  read  and  the  television 
broadcasts  we  have  seen,  these  canned  hunts 
bear  no  semblance  to  that  standard. 

A  black  leopard,  raised  in  captivity,  is  re- 
leased from  a  crate  in  the  presence  of  a  pay- 
ing hunter  and  Is  immediately  surrounded  by  a 
pack  of  hounds.  The  cat,  virtually  defenseless 
because  it  has  been  declawed  and  greatly 
outnumbered  by  the  hounds,  tries  to  escape 
by  running  under  a  truck.  The  hounds  follow 
the  cat  who  then  darts  from  under  the  truck 
slightly  ahead  of  the  pack.  The  hunter  finally 
gets  his  shot,  and  his  trophy. 

A  hunter  approaches  a  herd  of  Corsican 
rams  on  a  game  ranch.  The  guide  tells  the 
hunter  to  set  up  and  then  goes  to  herd  the 
animals  toward  the  hunter.  The  hunter  selects 
his  trophy,  takes  aim  with  bow  and  arrow,  and 
shoots.  The  ram  is  hit  in  the  rear  but  does  not 
go  down.  Over  a  period  of  minutes,  four  more 
arrows  fly  and  hit  their  target,  but  this  is  not 
a  quick  kill.  None  of  the  arrows  hit  vital  areas 
because  the  hunter  does  not  want  to  damage 
the  trophy.  The  ram  is  still  alive,  still  standing 
as  the  minutes  pass.  Then  a  sixth  arrow,  shot 
at  close  range,  strikes  the  animal  in  the  gut. 
The  ram  falls  but  hangs  on  to  life.  Exas- 
perated, the  hunter  borrows  a  rifle  and  finishes 
the  job  from  a  distance  of  four  feet.  "Nice 
shooting,"  the  guide  says  as  the  hunter  ad- 
mires the  new  trophy  for  his  den. 

A  tiger  lunges  peacefully  under  a  tree  on  a 
game  ranch  and  is  unconcerned  as  men  ap- 
proach. Why  should  he  be''  He  has  been 
raised  by  human  beings  and  is  fed  daily  by 
them.  The  hunter,  backed-up  by  armed  game 
ranch  employees  m  case  something  goes 
wrong,  lakes  a  shot  and  the  tiger  is  hit.  The 
tiger  runs  a  short  distance  away  and  is  shot 
again.  He  goes  down  and  the  hunter  cele- 
brates his  trophy. 

These  are  the  elements  of  canned  hunting: 
Animals  who  have  lost  their  natural  fear  of 
human  beings  and  who  could  not  escape  if 
they  tried:  agonizing  and  Imgenng  deaths  be- 
cause shots  are  not  delivered  to  the  head  or 
chest  in  order  to  preserve  the  trophy;  guaran- 
teed kills  and  guaranteed  trophies  of  even  the 
most  endangered  species  as  long  as  the  high 
pnce  tag  is  paid. 

That  people  can  participate  m  such  animal 
cruelty  is  reprehensible.  That  magnificent  ani- 
mals who  were  once  in  wildlife  parks  or  pet- 
ting zoos  end  up  as  trophies  is  outrageous. 
Those  who  breed  exotic  animals  for  public  or 
private  en)oyment  have  a  responsibility  to  pro- 
vide humane,  lifelong  care  for  these  animals. 
Disposing  of  them  with  dealers  or  at  animal 
auctions  creates  a  steady  supply  of  victims  for 
the  canned  hunt.  Exotic  animal  breeders  can 
no  longer  claim  innocence  or  lack  of  respon- 
sibility for  the  fate  of  these  animals. 

The  travesty  of  canned  hunting  must  end.  I 
call  on  the  humane  community,  the  zoo  com- 
munity   and    other   breeders,    and    legitimate 
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sportsmen  and  women  to  support  the  Captive 
Exotic  Animal  Protection  Act  of  1994  and  to 
work  for  its  enactment 


ASIAN-AMERICAN  AND  LESBLAN/ 
GAY  COMMUNITIES 


HON.  NANCY  PELOSI 

OF  C^LIFOK.M.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Ms.  PELOSI.  Mr.  Speaker,  the  Japanese 
American  Citizens  League  met  last  week  m 
Salt  Lake  City  and  voted  to  uphold  a  resolu- 
tion supporting  lesbian  and  gay  nghts.  This 
histonc  meeting  marks  a  milestone  in  coalition 
building  between  the  Asian-American  commu- 
nity and  the  lesbian  and  gay  community.  The 
success  of  the  effort  is  largely  due  to  the  work 
of  two  of  our  most  esteemed  colleagues — 
Congressman  Norman  Mineta  and  Congress- 
man Barney  Frank. 

At  the  Salt  Lake  City  convention.  Congress- 
man Mineta  gave  a  compelling  speech  in  suf>- 
port  of  the  resolution  In  that  speech  he  re- 
counted the  leadership  role  played  by  Con- 
gressman Frank  in  passing  the  Civil  Liberties 
Act  of  1988.  the  decade-long  struggle  for  re- 
dress by  Japanese-Americans  interned  dunng 
the  Second  World  War.  Mineta  recalled  that 
when  Frank  become  the  chairman  of  the  Sub- 
committee on  Administrative  Law.  after  years 
of  futility  with  trying  to  move  this  legislation,  he 
sought  out  Mineta — Mineta  did  not  seek  him 
out — to  tell  him  that  he  would  make  redress 
his  top  pnonty. 

By  the  end  of  that  Congress,  the  Civil  Lib- 
erties Act  was  written  into  the  laws  of  the 
country.  A  gay  Member  of  Congress,  with  very 
few  Asian-American  constituents,  made  re- 
dress his  top  priority.  Now,  a  few  years  later, 
an  Asian-American  Member  of  Congress  trav- 
eled to  Salt  Lake  City  to  deliver  a  stirring 
speech  m  support  of  lesbian  and  gay  rights. 
There  should  be  nothing  unusual  about  this 
when  two  champions  of  civil  nghts — Norman 
Mineta  and  Barney  Frank — are  involved. 
Both  understand  that  human  nghts  are  an  indi- 
visible liberty,  not  subject  to  race,  color,  creed, 
or  sexual  onentation.  And  both  understand 
that  unity  and  coalition  building  amplifies  the 
strength  and  power  of  each  community's 
struggle  for  freedom  and  justice  m  America. 
As  a  Representative  of  a  city  with  substantial 
gay  and  lesbian  and  Asian-Amencan  popu- 
lations. I  commend  their  work,  their  courage, 
and  their  commitment  to  the  cause  of  civil 
nghts  for  all  Americans. 


TRIBUTE  TO  SAN  YSIDRO  HEALTH 
CENTER 


HON.  BOB  HLNER 

OF  C.\LIF01t.M.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  FILNER.  Mr.  Speaker.  I  rise  today  to 
honor  the  25th  anniversary  of  the  San  Ysidro 
Health  Center,  in  San  Ysidro,  CA. 

The  center  began  operating  out  of  a  small 
house  in   1969  as  an  outreach  effort  of  the 
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University  of  California,  San  Diego  Scfiool  of 
Medicine.  A  new  clinic  was  built  in  1972,  with 
funding  from  the  Office  of  Economic  Oppor- 
tunity, and  incorporated  as  a  nonprofit  organi- 
zation in  1974.  This  community  health  center 
is  governed  by  a  consumer-dominated  board 
of  directors  representing  the  ethnically  diverse 
population  It  serves.  With  over  300  employees 
and  3  satellite  clinic  sites,  the  center  is  a 
major  employer  in  the  South  Bay  area  of  San 
Diego  County  as  well  as  a  community  service 
provider. 

The  San  Ysidro  Health  Center  services  in- 
clude: medical,  dental  health,  community  nurs- 
ing, medical  social  sen/ices,  nutrition  counsel- 
ing, radiology,  and  a  pharmacy.  The  center  re- 
ceives special  funding  for  special  programs 
and  services  such  as  comprehensive  pennatal 
services,  adolescent  health,  AIDS  education 
and  outreach,  geriatric  care,  and  binational  tu- 
tjerculosis  control. 

The  San  Ysidro  Health  Center  serves  an 
area  of  approximately  316,000  persons.  Last 
year,  this  clmic  served  36.925  people,  89  per- 
cent of  whom  are  people  of  color,  and  75  per- 
cent at  or  below  the  poverty  level. 

Mr.  Speaker,  I  am  pleased  to  stand  before 
you  to  honor  and  recognize  the  San  Ysidro 
Health  Center  for  their  quarter  century  of  com- 
mitment to  the  people  of  San  Ysidro  and  the 
South  Bay. 


EXTENSIONS  OF  RJEMARKS 

UNITED  ILLUMINATING  ENERGY 
WEEKEND 


THE  ANIMAL  EXPERIMENTATION 
RIGHT  TO  KNOW  ACT 

HON.  ROBERT  G.  TORRJCEUJ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  TORRICELLI  Mr.  Speaker,  yesterday  I 
introduced  the  Animal  Experimentation  Right 
to  Know  Act,  This  bill  will  require  that  a  com- 
prehensive public  report  of  animal  testing  in 
this  country  be  submitted  by  the  U.S.  Depart- 
ment of  Agriculture  to  the  Speaker  of  the 
House  and  the  President  of  the  Senate. 

Although  the  Federal  Government  currently 
spends  billions  of  dollars  each  year  on  medi- 
cal expenments  that  involve  the  use  of  ani- 
mals, there  is  no  comprehensive  public  report 
on  the  nature  or  results  of  this  testing.  The  ex- 
isting reporting  requirements  are  weak  and  in- 
sufficient. 

My  bill  would  amend  the  current  Animal 
Welfare  Act  by  strengthening  the  annual  re- 
porting requirements  of  research  facilities  that 
conduct  animal  experimentation  programs  of 
the  Department  of  Defense.  I  believe  we 
should  be  apprised  of  the  progress  of  these 
studies,  and  the  nsks  posed  to  the  animal 
subjects. 

Additionally,  my  initiative  recommends  to  the 
President  that  he  appoint  an  1 1 -member  panel 
of  biomedical  experts  and  animal  care  experts 
to  examine  the  ethics  and  regulation  of  the 
animal  expenments  conducted  by  the  military. 

I  hope  that  my  colleagues  will  join  me  in 
supporting  this  effort  (or  humane  and  scientific 
reasons. 


HON.  CHRLSIOPHFJ^  SH.W'S 

OF  co.\.NEcricur 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  SHAYS.  Mr.  Speaker,  I  rise  today  to 
recognize  the  United  Illuminating  [Ul]  Co.'s 
Seventh  Annual  Energy  Weekend.  This  event, 
which  will  bring  together  Boy  Scouts  from 
across  the  State  of  Connecticut,  is  a  wonderlul 
example  of  corporate  leadership  and  commit- 
ment to  the  community. 

On  September  9,  10,  and  11,  Ul  will  host 
more  than  100  scouts  on  the  grounds  of  its 
Bridgeport  Harbor  Station  generating  plant 
Throughout  the  weekend,  the  scouts  will  learn 
about  energy  while  completing  ment  badges  in 
the  areas  of  chemistry,  electncity,  safety, 
emergency  preparedness,  and  atomic  energy. 

This  annual  camporee,  reportedly  the  first  of 
its  kind  in  the  Nation  when  it  began  in  1988, 
has  been  imitated  by  companies  across  the 
country,  and  Ul  has  received  local  and  na- 
tional recognition  for  its  efforts. 

The  Boy  Scouts  of  America  have  been  a 
leading  institution  in  this  country,  providing 
positive  opportunities  for  youths  since  1910.  I 
congratulate  the  youngsters  for  participating  in 
this  program  and  for  making  a  commitment  to 
scouting. 

To  make  this  event  possible,  more  than  30 
Ul  employees  volunteer  their  time  as  instruc- 
tors, guides,  and  supervisors.  I  am  grateful  for 
their  dedicated  service,  without  which  this 
event  would  not  be  possible. 

I  want  to  extend  my  best  wishes  for  a  pro- 
ductive and  enjoyable  Energy  Weekend  1994. 


KILDEE  SALUTES  THE  MEXICAN 
MUTUAL  SOCIETY 


HON.  DALE  L  KILDEE 

OF  MICHIC-VN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  19.  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  pay  tnbute  to  the  Sociedad  Mutualista 
Mexicana  [Mexican  Mutual  Society],  which  is 
celebrating  its  51st  anniversary.  On  Friday, 
September  2,  1994,  I  will  join  the  membership 
and  many  others  in  the  greater  Pontiac  com- 
munity for  a  flag  raising  ceremony  at  the 
Phoenix  Plaza  in  downtown  Pontiac,  officially 
opening  the  19th  annual  Mexican  festival. 

September  is  National  Hispanic  Heritage 
Month  and  the  19th  annual  Mexican  festival 
kicks  ofl  a  month-long  celebration  of  Mexican- 
American  culture,  ideas,  and  achievements  in 
Oakland  County.  Continuing  the  tradition  of 
the  past  19  years,  the  Mexican  community  will 
once  again  honor  individuals  who  have  self- 
lessly  committed  themselves  to  making  Pon- 
tiac and  Oakland  County  a  better  place  in 
which  to  live.  The  festival  will  also  include 
many  exhibitions  explaining  how  Mexican- 
Americans  have  enriched  the  quality  of  life  in 
the  city  of  Pontiac  and  throughout  the  United 
States  of  America. 

It  is  a  pleasure  to  know  that  the  leaders  of 
this  year's  19th  annual  Mexican  festival  have 
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continued  the  outstanding  tradition  of  commu- 
nity service  set  fonh  by  individuals  like  Mr. 
Alberto  Medina,  who  founded  the  Mexican  Mu- 
tual Society  in  1943.  The  Mexican-Amencan 
community  of  the  greater  Pontiac  area  has 
provided  a  solid  foundation  allowing  Mexican- 
American  youth  to  stand  proud  among  their 
fellow  Americans.  Through  the  efforts  of  the 
Mexican  Mutual  Society  and  the  Mexican- 
American  community  at  large,  the  Mexican 
festival  has  continued  to  grow  every  year.  I 
am  confident  that  it  will  be  a  great  success. 

Mr.  Speaker,  it  is  with  great  pride  that  I  rise 
today  and  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  commending  the 
Mexican-Americans  of  the  greater  Pontiac 
area  for  their  outstanding  commitment  to  com- 
munity service.  I  wish  them  and  the  Mexican 
Mutual  Society  the  very  best  of  success. 
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AN  INSPECTOR  GENERAL  FOR  THE 
UNITED  NATIONS 


HON.  LEE  H.  HAMILTON 

OF  l.VDI.AN  ■ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 
Mr.  HAMILTON.  Mr.  Speaker,  many  Mem- 
bers have  been  concerned  about  improving 
the  efficiency  and  eflectiveness  of  the  United 
Nations.  That  concern  was  reflected  in  section 
401  of  the  Foreign  Relations  Authonzation  Act 
for  fiscal  years  1994  and  1995  (Public  Law 
103-236).  In  that  law,  the  Congress  withheld 
significant  funds  from  the  U.S.  contribution  for 
the  United  Nations  until  the  U.N.  establishes 
an  independent  office  of  inspector  general. 

On  July  25,  Chairman  Alan  MollOhan  and 
I  wrote  to  Ambassador  Madeleine  Albright, 
U.S.  Representative  to  the  United  Nations,  to 
underscore  congressional  concerns  on  this 
issue.  I  include  our  letter,  an  Ambassador 
Albright's  response,  for  the  Record. 
The  Represe.n't.\tive  of  the 
United  St.^tes  of  America 

To  THE  UNJTED  N.\TI0NS. 

August  1.  1994. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs,  House 
of  Represen  tati  ves. 

Dear  Mr.  Chair.man:  Thank  you  for  your 
letter  of  July  25  concerning  the  Office  of  In- 
ternal Oversight  Services  COIOS"!  in  the 
UN.  Your  letter  is  particularly  timely  be- 
cau.se  the  General  A.s.sembly.  after  an  enor- 
mous diplomatic  effort  by  the  United  .States, 
formally  established  this  office  on  July  29. 
We  have  pushed  this  issue  vigorously  and 
successfully  and  believe  that  the  President 
will  be  able  to  certify  compliance  with  Sec- 
tion 401  of  the  Foreitrn  Relations  Authoriza- 
tion Act.  to  which  your  letter  refers. 

I  ag^ree  it  is  important  that  a  qualified  in- 
dividual be  selected  to  head  the  OIOS.  The 
resolution  approved  by  the  General  Assem- 
bly requires  the  Secretary-General,  after 
consultations  with  member  states,  to  ap- 
point an  individual  who  is  "an  expert  in  the 
fields  of  accounting,  auditing,  financial  anal- 
ysis and  investigations,  management,  law  or 
public  administration."  During  consulta- 
tions. I  will  stress  the  need  to  identify  a  can- 
didate who  meets  these  qualifications,  which 
are  identical  to  those  listed  in  section  401. 

Responsibility  for  the  implementing  proce- 
dures rests  with  the  Secretariat  staff,  led  by 
Mr.    Joseph    Connor,    the    Under    Secretary 


General  for  Management.  Our  Ambassador 
for  UN  Management  and  Reform.  David 
Birenbaum.  has  met  with  Mr.  Connor  to  ad- 
vise him  of  the  language  contained  in  Sec- 
tion 401.  We  have  also  provided  Mr.  Connor 
with  information  concerning  the  operation 
of  Inspector  General  offices  in  the  United 
States. 

The  procedures  to  be  issued  by  the  Sec- 
retariat will  implement  the  resolution  estab- 
lishing the  OIOS.  These  procedures  will  take 
into  account  the  resolution,  the  statement  of 
explanation  of  the  Coordinator  of  the  Work- 
ing Group  and  an  opinion  of  the  Legal  Ad- 
viser of  the  UN  confirming  that  the  OIOS  has 
jurisdiction  over  "the  entire  Organization, 
including  separately  administered  organs." 
The  State  Department  has  provided  your 
Committee  with  a  cop.v  of  the  resolution  and 
statement  of  explanation.  I  am  pleased  to  en- 
close a  copy  of  the  opinion  of  the  Legal  Ad- 
viser. 

Thank  you  again  for  your  letter  and  for 
your  interest  in  United  Nations  reform.  I 
will  continue  to  consult  with  you  regularly 
on  matters  of  mutual  interest  and  hope  you 
will  not  hesitate  to  call  me  at  any  time. 

With  best  wishes. 
Sincerely. 

Madeleine  K.  Albright. 

United  Nations. 

July  13.  1994. 

Subject:  UN  Inspector  General:  Draft  resolu- 
tion of  12  July  1994. 

To:  Mr.  Joseph  Connor.  Under-Secretary- 
General  for  Administration  &  Manage- 
ment 

From:  Ralph  Zacklin.  Director  and  Deputy 
to  the  Under-Secretary-General  In 
charge  of  the  Office  of  Legal  Affairs. 

1.  This  is  in  response  to  .your  request  that 
I  confirm  that  the  following  language  will 
give  the  Inspector-General  jurisdiction  over 
the  United  Nations,  including  all  its  organs 
such  as  UNDP.  UNICEF,  UNEP.  UNHCR.  etc: 
"[The  purpose  of  the  is  to  assist  the 
Secretary-General  in  fulfilling  his  internal 
oversight  responsibilities  in  respect  of  the 
resources  and  staff  of  the  Organization 
through  the  exercise  of  the  following  func- 
tions: .  .  .]" 

2.  This  formulation  will  cover  the  entire 
Organization,  including  separately  adminis- 
tered organs. 

3.  As  I  mentioned  to  you  yesterday,  the 
travauz  prcparatnires  of  the  resolution,  i.c 
the  record  of  the  negotiations  and  discus- 
sions, are  an  important  tool  of  legal  inter- 
pretation. Thus,  anything  that  could  be  done 
by  way  of  statements  for  the  record,  for  ex- 
ample, by  the  Chairperson  that  would  under- 
line that  the  Inspector-General  is  to  have  au- 
thority to  audit,  investigate,  inspect,  etc.. 
all  organs  of  the  United  Nations,  including 
all  operational  funds  and  programmes  such 
as  UNDP.  UNICEF.  UNEP.  UNHCR.  etc.. 
would  be  useful. 

Congress  of  the  United  States. 

Washington.  DC.  July  25.  1994. 
Hon.  Madeleine  K.  Albright. 
Representative    to    the    United    \ations.    S'eu- 
York.  XY 

Dear  Ambassador  .Albright:  We  write 
concerning  implementation  of  Section  401  of 
the  Foreign  Relations  Authorization  Act  for 
fiscal  years  1994  and  1995  (Public  Law  103^ 
236). 

As  you  know.  Section  401  withholds  fifty 
percent  of  the  U.S.  contribution  for  inter- 
national peacekeeping  activities  for  fi.scal 
year  1994  until  the  United  Nations  has  estab- 
lished an  independent  office  of  inspector  gen- 
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eral  that  meets  the  criteria  spelled  out  in 
that  legislation.  The  need  for  an  independ- 
ent, credible  inspector  general  at  the  United 
Nations  has  been  stressed  repeatedly  by  the 
Congress. 

We  understand  that  the  Fifth  Committee 
of  the  U.N.  General  Assembly  has  approved 
by  consensus  a  resolution  establishing  an  Of- 
fice of  Internal  Oversight  Services,  with  ap- 
proval by  the  full  General  Assembly  expected 
shortly.  We  appreciate  the  progress  rep^ 
resented  by  the  approval  of  the  resolution  as 
the  first  step  toward  being  able  to  imple- 
ment Section  401.  but  it  is  our  view  that  ad- 
ditional measures  need  to  be  taken  to  meet 
the  requirements  of  the  section.  We  would 
like  to  share  our  thoughts  about  the  further 
measures  that  must  be  taken  to  meet  the 
certification  requirements  of  the  section. 

As  we  understand  it.  the  Administration 
intends  to  meet  those  requirements  by  the 
cumulative  effect  of  the  resolution,  the 
Chairman  of  the  Working  Groups  statement 
of  explanation  upon  approval  of  the  resolu- 
tion, and  subsequent  regulations  to  be  pro- 
mulgated by  the  United  Nations.  Our  sense  is 
that  it  will  be  very  difficult  to  convince 
some  key  Members  that  this  new  office  rep- 
resents a  change  from  "business  as  usual"  at 
the  United  Nations.  We  believe  it  is  critical 
for  you  to  take  the  following  two  actions  in 
the  period  before  September  30.  the  deadline 
for  the  President  to  certify: 

First,  you  must  bring  the  full  diplomatic 
powers  of  the  United  States  Government  to 
bear  to  ensure  that  the  appointment  of  the 
individual  heading  the  new  office  is  made 
"on  the  basis  of  the  appointee's  integrity 
and  demonstrated  ability"  in  the  areas  out- 
lined under  the  law.  The  kind  of  individual 
chosen  will  influence  heavily  Congressional 
perceptions  of  the  new  office's  credibility. 

Second,  we  urge  you  to  consult  closely 
with  the  Congress  on  the  development  of  the 
implementing  regulations.  Because  certifi- 
cation cannot  occur  unless  these  regulations 
are  adequate,  it  is  essential  that  Congress  be 
regularly  informed  on  the  status  of  their  de- 
velopment. 

We  would  appreciate  your  assurances  that 
Congress  will  be  consulted  fully  and  regu- 
larly before  these  crucial  implementing  reg- 
ulations are  promulgated.  We  look  forward 
to  working  closely  with  you  on  this  impor- 
tant issue. 

With  best  wishes. 
Sincerely. 

ALAN  B.  Molloh.an. 
Chairman. 


RESOLUTION  NO.  23  FROM  THE 
AMERICAN  LEGION  DEPARTMENT 


HON,  TFD  STRICKLWD 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  STRICKLAND.  Mr.  Speaker,  today  I  rise 
to  share  with  you  Resolution  No.  23  from  the 
American  Legion  Department  of  Ohio,  Eighth 
Distnct,  which  reaffirms  their  support  for  sec- 
ond amendment  rights. 

Whereas,  we  Veterans  of  the  Armed  Forces 
of  the  United  States  have  faithfully  served 
our  nation;  and 

Whereas,  we  believe  that  law-abiding  citi- 
zens of  the  United  States  have  an  inalienable 
right  to  keep  and  bear  arms:  and 

Whereas,  we  oppose  unfair  taxation,  re- 
strictive laws  and  other  measures  designed 
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to     circumvent     our     Second     Amendment 
rights:  Now,  Therefore.  Be  It 

Resolved,  by  The  American  Legion.  Depart- 
ment of  Ohio  in  Convention  assembled  in 
Cleveland.  Ohio.  July  8-10.  1994.  that  we  do 
hereby  reaffirm  our  support  for  the  Second 
Amendment  of  the  United  States  Constitu- 
tion, and  demand  current  laws  be  rigorously 
enforced  so  as  to  protect  us  and  our  loVed 
ones  from  the  criminal  elem.ents  of  our  soci- 
ety, and  stand  firmly  against  current  efforts 
to  disarm  law-abiding  citizens. 

Mr.  Speaker.  I  would  also  like  to  share  with 
you  another  resolution  from  the  Amencan  Le- 
gion Department  of  Ohio,  Eighth  District.  This 
resolution,  Resolution  No.  2,  is  in  regard  to 
their  sentiment  on  the  preservation  of  the  sec- 
ond amendment  of  the  U.S.  Constitution. 

Whereas,  the  second  amendment  to  the 
Constitution  of  the  United  States  guarantees 
each  law  abiding  American  citizen  the  right 
to  keep  and  bear  arms  of  his  or  her  choice; 
and 

Whereas.  It  is  estimated  that  over  60  mil- 
lion individuals,  representing  over  half  of  the 
households  in  America,  have  chosen  to  exer- 
cise that  right  with  one  or  more  arms;  and 

Whereas,  it  is  estimated  there  is  over  a  200 
year  supply  of  guns  and  that  handguns  are 
used  over  one  half  million  times  and  fire- 
arms over  1  million  times  each  year  by  law 
abiding  citizens:  and 

WTiereas.  the  1934  Act  of  Congress  to  re- 
quire the  registration  of  automatic  weapons 
directed  at  the  "Tommy  Gun"  has  had  little 
or  no  effect  on  the  purchase  and  use  of  Uzi's. 
AK  47's  and  similar  arms  by  criminals;  and 

Whereas,  the  registration  of  guns  and  wait- 
ing requirements  to  purchase  guns  has  had 
no  effect  in  large  urban  areas  such  as  New 
York  City.  California  and  Washington  DC. 
and  has  not  prevented  criminals  from  obtain- 
ing weapons  and  committing  crimes,  and 

Whereas,  although  the  American  Legion 
deplores  the  use  of  arms  in  illegal  activities, 
efforts  to  control  arms  is  reminiscent  of 
Amendment  18  to  the  Constitution  of  the 
United  Stales  of  America,  when  govern- 
mental efforts  to  prevent  citizens  from  the 
natural  pursuit  of  their  freedom  required  the 
passage  of  Amendment  21  repealing  this  mis- 
guided effort:  and 

Whereas,  the  restriction  of  law  abiding 
citizens  from  the  purchase  of  arms  will  cre- 
ate an  illegal  supply  of  said  arms  and  further 
governmental  costs  to  enforce  any  restric- 
tion or  registration:  Now.  Therefore  Be  It 

Resolved,  by  the  American  Legion.  Depart- 
ment of  Ohio,  in  Convention  assembled  in 
Cleveland.  Ohio.  July  6-10.  1994.  that  The 
American  Legion  reaffirms  its  recognition 
that  the  Second  .\mendment  of  the  Constitu- 
tion of  the  United  States  guarantees  each 
law  abiding  American  citizen  the  right  to 
keep  and  bear  arms:  .A.nd.  Be  It  Further 

Resolved,  that  The  American  Legion  rec- 
ommend the  rejection  of  further  restrictive 
firearms  laws  that  only  serve  to  limit  law 
abiding  citizens  in  the  exercise  of  their  Con- 
stitutionally guaranteed  rights  under  both 
the  Second  and  Ninth  .Amendments,  while 
having  no  effect  on  the  activities  of  the 
criminal  elements  in  our  society,  and  ask 
our  duly  reelected  members  of  the  Congress 
of  the  United  States  of  America  to  seek  out 
the  reason  for  this  illegal  activity  and  pro- 
vide appropriate  legislation  to  eliminate  the 
cause;  And.  Be  It  Further 

Resolved,  that  the  membership  of  The 
American  Legion  urge  our  nation's  law- 
makers recognize,  as  part  of  their  oaths  of 
office,  the  Second  Amendment  that  guaran- 
tees a  law  abiding  citizen  in   the  right   to 
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keep  and  bear  the  arms  of  their  choice,  as  do 
the  millions  of  American  veterans  who  have 
fouffht.  and  continue  to  fig-ht.  to  preserve 
those  rig'hts,  hereby  advise  the  Congress  of 
the  United  States  and  the  Executive  Depart- 
ment to  cease  and  desist  any  and  all  efforts 
to  restrict  these  rights  by  any  legislation  or 
order. 


INTRODUCTION  OF  LEGISLATION 
CREATING  A  TALLGRASS  PRAI- 
RIE NATIONAL  PRESERVE 

HON.  DA.N  GUCKMAN 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 
Mr.  GLICKMAN.  Mr.  Speaker,  I  am  pleased 
to  rise  today  to  introduce  legislation  creating 
the  Tallgrass  Prairie  National  Preserve  in  Kan- 
sas. My  colleagues  from  Kansas.  Congress- 
men Slattery  and  Roberts  and  Congress- 
woman  Jan  Meyers  have  joined  me,  as  well 
as  Senators  Kassebaum  and  Dole,  in  cospon- 
soring  this  bill  which  will  bring  Kansas  its  first 
major  national  park. 

In  the  1820's,  there  were  140  million  acres 
of  tallgrass  prairie  stretching  from  Ohio  to 
Kansas  and  from  Oklahoma  to  North  Dakota. 
Today  less  than  1  percent  of  it  remains.  No 
other  grassland  system  anywhere  supports  the 
biological  diversity  of  tallgrass  prairie.  Every 
other  ecosystem  has  been  honored  with  inclu- 
sion in  the  National  Park  System — mountains, 
seashores,  desert,  marshland,  ancient  for- 
ests— but  no  tall  grass  prairie.  A  tallgrass  prai- 
ne  IS  one  of  the  only  ecosystems  missing  In 
the  National  Park  System. 

I  have  worked  for  many  years  toward  the 
goal  of  creating  the  first  national  park  dedi- 
cated to  preserving  the  tallgrass  prairie  as  it 
existed  hundreds  of  years  ago  in  the  State  of 
Kansas. 

The  bill  we  are  introducing  today,  creating 
the  Tallgrass  Prairie  National  Preserve,  allows 
the  National  Park  Service  to  purchase  a  core 
area  of  180  acres  in  the  Flint  Hills  of  Kansas, 
and  protects  almost  11,000  acres  of  rolling 
hills,  tallgrass  praine,  and  historic  buildings 
over  100  years  old,  known  as  the  Z-Bar 
Ranch.  It  is  vitally  important  that  we  bring  the 
tallgrass  praine  ecosystem  into  the  National 
Park  System. 

A  feasibility  study  of  the  area  conducted  by 
the  National  Park  Service  in  1990  noted, 
"When  traveling  to  the  Z-Bar  Ranch  in  Chase 
County,  Kansas,  a  visitor  is  exposed  to  some 
of  the  most  dramatic  landscapes  of  tallgrass 
praine  that  exist  anywhere.  Seemingly  endless 
miles  of  rolling  grasslands  stretch  out  to  sur- 
round the  visitor  from  honzon  to  horizon." 

The  Park  Service,  Congress,  and  countless 
environmental  organizations  across  the  coun- 
try have  shown  significant  interest  in  creating 
a  national  park  or  monument  in  our  State.  In 
fact,  similar  legislation  I  introduced  in  the  102d 
Congress  passed  the  House  of  Representa- 
tives overwhelmingly. 

The  establishment  of  a  national  park  would 
bring  considerable  benefits  to  Kansas  and  it  is 
important  for  Kansas  to  become  part  of  the 
National  Park  System.  Given  that  the  tallgrass 
praine  is  the  most  distinctively  American 
landform,  this  could  be  one  of  the  most  impor- 
tant preservation  projects  in  the  country. 
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The  Park  Sen/ice  feasibility  study  concluded 
that  the  Z-Bar  Ranch  exhibits  a  high  degree  of 
national  significance.  To  quote  that  study, 
"While  the  tallgrass  prairie  is  considered  of 
prime  significance,  this  ecosystem  is  very 
underrepresented  in  the  National  Park  System 
*  *  *  The  Z-Bar  Ranch  depicts  the  significant 
histonc  theme  of  ranches  and  the  cattlemen's 
empire,  which  includes  the  evolution  of  the 
holdings  of  large  cattle  companies  during  the 
latter  half  of  the  19th  century." 

Based  on  the  very  positive  support  in  Kan- 
sas and  around  the  country,  I  am  introducing 
legislation  to  establish  the  Tallgrass  Prairie 
National  Preserve,  to  preserve  a  part  of  the 
tallgrass  praine  in  the  Flint  Hills  of  Kansas,  to 
protect  the  area's  unique  environmental  fea- 
tures, and  to  interpret  the  historic,  natural,  and 
cultural  characteristics  of  that  area,  Including 
rural  farming  and  ranching  activities. 

The  Z-Bar  Ranch  is  now  owned  by  a  group 
called  the  National  Park  Trust.  Under  my  bill. 
the  Trust  will  make  the  property  available  to 
the  public  through  affiliation  with  the  National 
Park  Service.  Also  included  in  the  legislation  is 
the  authorization  for  the  National  Park  Service 
to  purchase  a  180-acre  core  area  which  in- 
cludes a  19th-century  ranch  house,  barn,  and 
a  one-room  schoolhouse,  all  of  which  are  list- 
ed on  the  National  Register  of  Historic  Places. 
This  unique  arrangement  with  the  National 
Park  Service  is  an  innovative  approach  which 
will  give  Kansas  the  expertise  of  the  National 
Park  System  for  operations,  will  save  scarce 
Park  Service  financial  resources,  will  keep  the 
vast  majority  of  the  land  in  private  hands,  and 
will  allow  for  the  Kansas  site  to  be  listed  on 
the  National  Park  System  maps. 

This  park  would  be  of  great  significance  to 
the  entire  State.  Jobs  and  business  opportuni- 
ties created  or  enhanced  in  the  Chase  County 
area  would  benefit  people  in  the  towns  and  in 
the  countryside  as  well.  Farm  and  ranch  fami- 
lies need  additional  jobs  and  economic  oppor- 
tunities to  sustain  their  rural  lifestyles. 

My  overriding  goal  throughout  the  past  few 
years  of  debate  over  public/private  ownership 
has  been  to  preserve  the  ranch  and  keep  it 
open  to  the  public  as  an  educational  and  his- 
torical resource  to  learn  about  the  native  prai- 
ne ecosystem  and  the  history  of  ranching  in 
Kansas.  I  believe  the  ranch  would  be  man- 
aged best  by  the  National  Park  Sen/ice.  which 
has  the  resources  and  experience  to  do  an 
excellent  job.  and  I  am  very  pleased  that  the 
National  Park  Trust  is  willing  to  work  hand  in 
hand  with  the  Park  Service  on  this  venture.  I 
am  also  extremely  pleased  that  this  legislation 
has  the  support  of  the  entire  Kansas  congres- 
sional delegation,  both  m  the  House  and  the 
Senate. 

Kansas  was  not  blessed  with  beaches  or 
mountains,  but  we  do  have  something  extraor- 
dinary to  offer  the  rest  of  the  Nation  and  the 
rest  of  the  world:  the  broad  expanse  of 
tallgrass  prairie. 

The  beauty  of  a  national  park  facility  is  that 
it  can  be  utilized  and  enjoyed  by  people  from 
all  over  the  United  States  and  all  over  the 
world,  but  we  in  the  State  of  Kansas  still  have 
it  to  call  our  own.  The  beauty  and  culture  of 
the  Flint  Hills  is  a  truly  sustainable  resource 
and  we  should  take  this  opportunity  to  pre- 
serve it  for  generations  to  come. 
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DEPARTMENT  OF  VETERANS  AF- 
FAIRS CENTRAL  OFFICE  EM- 
PLOYEES HONORED  FOR  SELF- 
LESS SERVICE  TO  OTHERS 


HON.  G.V.  (SONNY)  MOMGOMLRV 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 
Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues  em- 
ployees in  the  Department  of  Veterans  Affairs 
central  office  who  the  Secretary  has  recog- 
nized with  his  Annual  Outstanding  Volunteer 
Sen/ice  Award  for  1994.  Awards  were  pre- 
sented to  employees  for  their  off-duty,  volun- 
teer, community  activities  in  the  District  of  Co- 
lumbia and  surrounding  metropolitan  area. 
While  the  employees  during  the  day  provide 
various  services  in  support  of  our  Nation's  vet- 
erans, their  off-duty  hours  are  devoted  to  help- 
ing others  in  their  community  who  are  in  need. 
Recipients  and  highlights  of  their  community 
work  include: 

Employees  of  the  Veterans  Health  Adminis- 
tration [VH A]. —Carolyn  A.  Ford,  who  volun- 
teers at  the  House  of  Ruth,  a  shelter  for 
women,  and  participates  in  the  youth  ministry 
for  young  adult  women;  and  John  L.  Stitak,  for 
his  help  with  the  AMVETS  Feed  the  Homeless 
Program  and  his  Santa's  workshop  for  VHA. 

Employees  of  the  Veterans  Benefits  Admin- 
istration.— Yvonne  D.  Bing,  who  serves  as 
treasurer  of  the  River  Terrace  Community  Or- 
ganization in  the  District  of  Columbia,  and 
helps  in  fundraising  for  the  Marshall  Heights 
Community  Development  Organization;  Laura 
L.  O'Shea,  who  teaches  clerical  and  business 
skills  to  disadvantaged  students  through 
Soroptomist  International  and  volunteers  time 
at  Hannah  House,  a  rehabilitation  home  for 
young  women;  and  Carol  A.  Rose,  who  volun- 
teers at  the  Ebenezer  A. ME.  Church  in  Fort 
Washington,  MD,  in  prison  ministry  and  food 
for  the  homeless. 

An  employee  of  the  National  Cemetery  Sys- 
tem.—Rosetta  M.  Holloway.  who  works  with 
youth,  including  the  Girl  Scouts,  the  Partner- 
ship-in-Education  program,  and  Sunday 
School  for  second  graders. 

Employees  of  the  General  Counsel's  Of- 
fice.—Michael  P.  Butler,  who  works  with  the 
Columbia  Heights  Youth  Club  that  serves  "at 
risk"  young  people;  and  Tresa  M.  Schlecht,  for 
her  efforts  for  the  Department  of  Labor  Child 
Development  Center  and  for  fundraising  work 
for  the  George  Mason  Regional  Library. 

An  employee  of  Finance  and  Information 
Resources  Management. — Kenneth  L.  Little, 
for  his  work  with  Cub  Scout  Pack  487  and  Boy 
Scout  Troop  487  at  the  Ebenezer  A.M.E. 
Church. 

An  employee  of  Acquisition  and  Matenel 
Management  —Brian  E.  Staples,  for  his  efforts 
as  Cub  Master  for  Scout  Pack  1350  and  his 
involvement  with  youth  sports  in  Triangle,  VA, 
including  coaching  football  and  baseball 
teams. 

Employees  of  Policy  and  Planning. — Calvin 
S.  Beads,  for  his  help  at  the  Metropolitan  Unit- 
ed Church,  including  fundraising  and  providing 
aid  and  comfort  to  sick  and  needy  people; 
Brodie  C.  Covington,  for  serving  as  a  volun- 
teer arbitrator  for  Maryland's  Better  Business 
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Bureau;  and  Surinder  S.  Gujral,  for  his  help  at 
the  Arlington,  VA,  public  schools  as  a  memt>er 
of  the  mathematics  advisory  committee. 

Employees  of  Human  Resources  Manage- 
ment.— F^ussell  H.  AlF>er,  for  his  assistance  to 
elderly  and  sick  residents  in  Washington,  DC, 
ranging  from  serving  food  to  providing  musical 
entertainment;  Trenna  M.  Carter,  for  helping 
the  athletic  department  at  Howard  D. 
Woodson  Senior  High  as  an  assistant  with  the 
tx)OSter  club;  Terrance  M.  Young,  for  his  ef- 
forts with  parks  and  recreation,  and  youth  ath- 
letic programs  m  Loudoun  County,  VA,  includ- 
ing the  girls'  softball  league  and  the  soccer 
league. 
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know  my  colleagues  join  me  in  paying  tnbu<e 
to  this  fine  man,  John  Fitzgerald. 


TRIBUTE  TO  JOHN  D.  FITZGERALD 

HON.  THOMAS  J.  MAMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  MANTON.  Mr.  Speaker.  I  nse  today  to 
pay  tribute  to  John  Desmond  Fitzgerald,  Esq., 
v*rho  passed  away  on  May  27,  1994.  A  promi- 
nent tnal  attorney  for  nearly  half  a  century,  Mr. 
Fitzgerald  was  a  member  of  the  Association  of 
Trial  Lawyers  of  America.  He  resided  for  nu- 
merous years  m  Woodside  Queens  which  I 
have  the  pleasure  of  representing  in  the  Sev- 
enth District  of  New  York. 

John  D.  Fitzgerald  was  born  on  May  17, 
1923,  to  his  father  Robert  W.  Fitzgerald  and 
mother,  Lillian  Shannon  Fitzgerald.  His  grand- 
mother, Hannah  Shannon,  was  the  Demo- 
cratic leader  and  committee  woman  and  na- 
tional delegate  of  the  Anoroc  Democratic  Club. 
Mr.  Fitzgerald  attended  St.  Teresa's  Parish 
School,  Newton  High  School,  and  St.  John's 
University. 

Mr.  Speaker.  John  Fitzgerald  served  m  the 
U.S.  Naval  Reserve  from  1942  until  1946 
where  he  attained  the  rank  of  lieutenant.  Serv- 
ing with  the  U.S.  Air  Group  27.  he  was  aboard 
the  U.S.S.  Princeton  when  it  was  sunk  in  the 
Philippine  Sea  battle  in  1944.  He  was  award- 
ed the  Military  Order  of  the  Purple  Heart  and 
the  New  York  State  Conspicuous  Service 
Cross  He  also  received  an  Individual  Com- 
mendation for  action  in  the  Mariana  Islands 
Campaign  and  was  awarded  the  Pacific  Thea- 
ter of  War  Campaign  Medal  with  five  battle 
stars. 

Fitzgerald  established,  and  later  taught,  the 
trial  preparation  and  practice  course  at  the 
University  of  California's  Hastings  Law  School. 
He  was  also  an  instructor  on  real  estate  law 
at  Santa  Rosa  Junior  College,  the  University 
of  California,  and  the  California  State  Bar  Con- 
tinuing Education  Program. 

Mr.  Speaker,  John  Fitzgerald  is  survived  by 
his  wife  of  49  years,  Evelyn  Fitzgerald  of 
Santa  Rosa,  his  children  Robert  W.  Fitzgerakj 
of  Santa  Rosa,  Kann  J.  Fitzgerald  of  Walnut 
Creek,  John  Fitzgerald  of  Kings  Beach,  his 
sister.  Sister  Janet  Fitzgerald  of  New  York, 
and  frve  grandchildren.  A  burial  with  full  mili- 
tary honors  took  place  at  Arlington  National 
Cemetery  in  Arlington,  VA. 

Mr  Speaker,  John  Fitzgerald  demonstrated 
true  loyalty  to  his  country  through  his  lifetime 
of  service.  He  illustrated  as  well  the  impor- 
tance of  famify  and  community  involvement.  I 


ADDRESS  OF  AMBASSADOR  F. 
HAYDN  WILLIAMS  AT  THE  DEDI- 
CATION OF  THE  AMERICAN 
WORLD  WAR  II  MEMORIAL. 
SAIPAN.  COMMONWEALTH  OF 
THE  NORTHERN  MARIANAS 


HON.  TOM  lANTOS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  19.  1994 
Mr.  LANTOS.  Mr.  Speaker,  I  commend  my 
colleagues'  attention  to  this  excellent  speech 
by  Ambassador  F.  Haydn  Williams,  the  main 
force  t)ehind  the  creation  of  the  Amencan 
Worid  War  II  Memonal  in  Saipan.  Common- 
wealth of  the  Northern  Marianas.  With  this  me- 
morial. Ambassador  Williams  has  done  a 
noble  service  to  the  men  who  fought  and  died 
in  the  battle  for  Saipan  50  years  ago.  Ambas- 
sador Williams'  eloquent  words  tell  the  incred- 
ible story  of  the  critical  Pacific  front  of  the  final 
surge  of  the  war.  I  commend  Ambassador  Wil- 
liams for  his  commitment  to  bnnging  recogni- 
tion to  the  1944  Mananas  campaign  and  to  all 
those  who  contnbuted  to  its  ultimate  victory. 

COMMKMOKATION    OF    THK    50TH    ANNIVERSARY 

OF  World  War  II— Keynote  Addre.ss:  Am- 
bassador F.  Haydn  Williams— Dedication 
OF  THE  American  WWII  Me.morial  Saipan. 
Commonwealth  of  the  Northern  Mari- 
anas, June  15.  1994 

•All  Gave  Some— Some  Gave  All" 
We  are  gathered  here  this  morning  to  pay 
our  respect,  to  salute  and  to  say  a  humble 
thank  you  to  the  veterans  of  the  1944  Mari- 
anas Campaisrn  who  are  with  us  on  this  his- 
toric occasion.  We  remember,  also,  with  rev- 
erence and  sadness,  the  fallen,  those  whose 
names  are  inscribed  on  the  walls  of  the  above 
Court  of  Honor— and— forever  in  the  hearts 
of  a  g:rateful  nation. 

In  the  battles  for  Saipan.  Tinian  and  the 
accompanying  decisive  naval  and  air  engage- 
ments at  sea  50  years  ago.  all  of  the  Amer- 
ican servicemen— the  Marines  of  the  2nd  and 
4th  Divisions,  the  Soldiers  of  the  27th  Infan- 
try Division,  the  Sailors  of  the  Fifth  P'leet. 
Carrier  Task  Force  58.  the  Amphibious  Land- 
ing Force,  the  Coast  Guard  and  the  Army  .Mr 
Corps  Seventh  Air  Force— all  contributed 
and  shared  in  the  victories  won.  Yes,  all  gave 
some,  and  some  gave  all. 

These  men.  these  veterans  who  are  with  us 
today  came  here  in  the  bright  morning  of 
their  lives.  They  came  from  all  over  Amer- 
ica, from  our  towns,  our  cities,  our  farms, 
our  mountains,  our  broad  valleys  and  plains. 
All  of  them  helped  the  forces  of  freedom  pre- 
vail in  a  life  and  death  struggle,  a  struggle 
which  changed  the  course  of  history. 

Bold  in  concept  and  execution.  Operation 
Forager  in  the  pacific,  like  Operation  Over- 
load in  Kurope.  marked  a  significant  turning 
point  in  the  Second  World  War.  Hitler's  At- 
lantic Wall  was  first  broken  in  France.  Ja- 
pan's inner  home  island  defense  perimeter 
was  first  penetrated  in  the  Marianas.  Simul- 
taneously, on  the  beaches  of  Normandy  and 
.Saipan  in  .lune  of  1944.  the  United  States,  in 
concert  with  the  armed  forces  of  its  Allies, 
began  the  Wars  last  chapter— the  final  surge 
leading  to  the  unconditional  surrender  of  the 
.\Ais  Powers. 

The  successful  storming  of  the  Omaha  and 
Utah  beachheads  in  France,  followed  by  D- 
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Day  on  Saipan.  were  accomplishments  of 
sheer  will,  and  personal  bravery  of  legendary 
proportions.  Taken  together,  these  two  mas- 
sive amphibious  operations,  oceans  apart, 
were  the  greatest  military  effort  ever  put 
forth  by  the  United  States,  or  any  other  na- 
tion, at  one  time,  in  the  annals  of  military 
and  naval  history. 

D-Day  in  the  Pacific  has  been  greatly  over- 
shadowed by  the  recent  heavy  media  and 
other  attention  given  to  Normandy.  But 
make  no  mistake  about  it.  the  name  Saipan 
and  the  sacrifices  made  here  by  those  who 
fought  foot  to  foot,  from  one  end  of  this  is- 
land to  the  other,  are  sacrifices  that  are  for- 
ever interwoven  in  the  tapestry  of  the  free 
world's  response  to  the  challenge  of  the 
forces  of  aggression  and  oppression  which 
threatened  the  whole  world  half  a  century 
ago. 

Let  us  not  forget  that  the  outcome  of 
WWII  was  not  a  given.  It  remained  long  in 
doubt.  Indeed,  the  fate  of  the  free  world  was 
just  as  much  on  the  line  here  in  the  Mari- 
anas, as  it  was  at  the  cliffs  of  Pointe  du  Hoc. 
St.  Lo  and  Caen  in  Normandy  Only  as  a  re- 
sult of  the  collective  valor  of  the  veterans 
assembled  here,  and  that  of  their  comrades- 
in-arms  elsewhere  in  the  Pacific  and  Europe, 
supported  by  a  strong  and  united  home  front, 
do  we  today  breath  the  sweet  air  of  freedom. 

In  the  American  WWII  cemeteries  in 
Nettuno  in  Italy,  in  Colleville-sur-mer  in 
Normandy  and  the  War  in  the  Pacific  Ceme- 
teries in  Hawaii  and  the  Philippines.  lie  tens 
and  tens  of  thousands  of  Americans  in 
marked  graves.  Others  lie  row  after  silent 
row.  with  only  the  inscription.  "Here  rests  in 
honored  glory  a  comrade  in  arms  known  but 
to  God  "  Did  they  die  in  vain?  Was  the  price 
they  paid  worth  it?  The  judgment  of  history, 
tested  by  time,  is  that  the.v  saved  the  world, 
that  the  victorious  allied  forces  gave  free- 
dom yet  another  chance  to  build  the  means 
for  the  maintenance  of  global  peace  and  se- 
curity—to allow  us  the  freedom  we  enjoy 
today. 

President  Clinton  Normandy  mentioned 
the  debt  owed  to  the  veterans  of  the  Pacific 
War  as  well  as  those  engaged  in  the  Euro- 
pean theater.  Speaking  of  his  generation,  he 
said,  "we  are  the  children  of  your  sacrifice." 
and  that  the  young  people  of  today  should  be 
taught  about,  "the  villainy  that  started 
WWII  and  valor  that  ended  it."  He  touched, 
time  and  again,  on  the  need  for  Americans  to 
remember  their  history,  stating  that  too 
many  Americans  do  not  know  what  the  gen- 
eration of  WWII  veterans  did  for  their  coun- 
try and  the  cause  of  human  liberty  around 
the  world. 

Let  us  together  remember  that  out  of  the 
carnage  of  WWII  emerged  the  United  Na- 
tions. Imperfect  as  it  is.  reflecting  the  im- 
perfections of  its  members,  this  inter- 
national body  still  remains  today  a  ray  of 
hope  for  a  more  humane,  peaceful  and  just 
society  of  nations. 

Let  us  also  not  forget  that  the  UN  Trustee- 
ship System,  under  which  Micronesia  came 
of  age.  was  also  an  outgrowth  of  WWII.  It 
was  the  result  of  an  American  initiative  to 
place  the  former  League  of  Nations  man- 
dates and  former  colonies  under  new  provi- 
sions and  principles  based  on  the  right  of  the 
people  of  each  trusteeship  to  eventually  de- 
termine their  own  political  future. 

Here  in  the  Northern  Marianas,  while  de- 
struction and  devastation  still  marked  the 
islands  landscape,  the  first  glimmerings  of 
modern  self-government  began  to  appear 
under  the  Naval  Administration.  Progres- 
sively, this  process  led  to  greater  and  greater 
self  rule  under  the  Trust  Territory  Govern- 
ment, culminating  in  the  status  negotiations 
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anil  the  1975  plebescite  approvintr  the  Com- 
monwealth Covenant.  It  should  not  be  for- 
gotten that  those  who  fought  here  50  years 
ago  opened  this  path  to  self-determination 
and  self-government.  Freedom  was  their  grift 
to  the  people  of  the  Northern  Marianas,  paid 
for  with  their  own  blood. 

With  peace,  the  gradual  healing  of  the 
wounds  of  war  began.  A  new  U.S. -Japanese 
relationship  emerged  based  on  a  liberal  occu- 
pation policy,  a  more  democratic  Japan,  and 
a  desire  on  the  part  of  Tokyo  to  take  its 
place  among  those  nations  of  the  world  dedi- 
cated to  peace,  justice  and  freedom.  Evolving 
security  interests  strengthened  further  the 
bonds  of  cooperation  and  mutual  trust  be- 
tween the  two  war-time  enemies.  Today. 
U.S. -Japanese  ties  form  the  world's  most  im- 
portant bilateral  relationship. 

Let  me  turn  now  to  the  American  Memo- 
rial Park.  The  public  use  of  the  133  acres 
that  comprise  these  Park  grounds  stemmed 
from  the  desire  of  the  United  States  to  re- 
member those  who  fell  in  combat  here  and  in 
the  waters  surrounding  these  islands.  The 
Park  also  memorializes  the  indigenous  vic- 
tims of  the  invasion,  those  who  in  innocence, 
lost  their  lives  in  the  searing  crossfire  of  the 
invading  and  defending  forces. 

As  an  integral  part  of  the  larger  Tanapag 
Harbor  lease,  negotiated  for  contingency 
military  use.  the  U.S.  proposed  that  the  ma- 
jority of  the  197  acres  leased  and  paid  for  by 
the  Department  of  Defense  per  the  terms  of 
the  Covenant,  be  set  aside  as  a  living  memo- 
rial to  the  war  dead.  The  original  plan  for 
the  Park  was  unveiled  by  the  United  States 
on  Memorial  Day  1974  at  Micro  Beach.  The 
plan  called  for  an  amphitheater,  a  memorial 
marina,  athletic  facilities,  an  aquatic  center, 
and  an  arboretum  and  tropical  garden  within 
the  Park's  boundaries.  This  concept  was 
greeted  with  enthusiasm  by  the  Mariana  ne- 
gotiators, and  those  who  signed  the  Cov- 
enant can  rightfully  be  called  the  founders  of 
the  Park 

It  was  intended  that  these  grounds  be  a 
meeting  place  for  young  and  old.  a  common 
area  for  civic  events,  for  the  celebration  of 
local  and  national  holidays,  for  recreation, 
competitive  sports  and  family  outings.  It 
was  felt  that  an  active  use  of  the  Park— giv- 
ing it  a  vibrant,  living  quality— would  meet 
with  the  approval  of  the  G.I's  who  fought  and 
died  here.  The  pwint  was  to  give  the  future 
American  citizens  of  the  Commonwealth  of 
the  Northern  Marianas  a  vested  interest  in 
the  use  of  this  military  leased  land,  a  place 
for  bonding,  where  shared  interests  could 
come  together  for  the  common  good. 

Twenty  years  later  the  Park's  full  poten- 
tial is  yet  to  be  realized.  It  can  be  further 
transformed  into  a  thing  of  even  greater 
beauty  and  utility  for  the  enjoying  of  gen- 
erations to  come.  It  is  a  bright  jewel,  an 
open  space,  an  oasis  amidst  surrounding 
commercial  and  industrial  development.  Its 
use  needs  disciplined  policies,  loving  care 
and  imaginative  planning.  Under  the  aegis  of 
the  National  Park  Service  and  its  mandate, 
such  planning  in  cooperation  with  the  Com- 
monwealth of  the  Northern  Marianas  can  go 
forward. 

The  new  U.S.  Memorial  stands  before  us  a.s 
the  centerpiece  of  the  Park.  It  is  not  fin- 
ished, nor  is  the  memorial  entrance  and 
mall,  and  the  defining  boundary  treatment 
called  for  by  the  103rd  Congress.  Given  the 
short  lead-time,  what  has  been  accomplished 
here  to  date  is  a  miracle.  That  the  berm.  the 
steps,  the  Court  of  Honor,  the  Flag  Circle 
and  the  surrounding  Memorial  Wall  of  in- 
scriptions are  in  place  is  a  tribute  to  the  in- 
genuity and  hard  work  of  all  who  have  been 
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involved  in  this  worthwhile  endeavor.  They 
are  to  be  commended,  especially  Governor 
Froilan  Tenorio  who  saw  the  completion  of 
the  Memorial  not  as  a  local  issue  but  rather 
a  national  imperative. 

With  the  "go"  signal,  the  building  of  the 
Memorial  became,  overnight,  a  high  priority 
spirited  team  effort.  Working  at  times 
around  the  clock,  those  who  said  it  couldn't 
be  done  were  proven  wrong.  The  architects  in 
San  Francisco,  the  engineers,  the  public 
works  people,  the  earth  movers,  the  con- 
struction and  cement  contractors,  the 
landscapers.  the  signage  specialists,  the  ship- 
pers all  got  on  the  same  fast  track.  All  kept 
deadlines  in  mind:  all  delivered.  Faxed 
progress  reports  reached  me  in  Rome.  Paris 
and  Normandy,  with  each  ending  with  the 
promise  that  the  flags  would  be  raised  for 
the  Veterans  as  scheduled  on  D-Day  on 
Saipan.  There  they  are.  The  promise  was 
kept. 

This  morning  on  these  shores,  on  American 
soil  on  the  westward  edge  of  the  United 
States,  our  National  and  Service  Flags — the 
colors  under  which  the  men  we  honor  today 
fought  and  died— fly  proudly  as  a  visible 
symbol,  as  a  beacon  of  freedom  for  all  to  see. 
From  the  dawn's  early  light  to  the  last  red 
gleaming  of  a  Saipan  sunset,  as  we  see  these 
Service  nags  streaming  and  snapping  in  the 
wind,  let  us  be  reminded  that  the  price  of 
freedom  is  eternal  vigilance,  and  that  our 
National  Flag  is  the  embodiment,  not  of 
mere  sentiment,  but  of  our  history  as  a  free 
people. 

Veterns.  this  is  your  day.  You  are  the  one.s 
we  salute.  Let  me  close  now  with  the  words 
of  a  citizen  of  the  Commonwealth  of  the 
Northern  Marianas,  a  former  Senator  from 
Rota.  Joseph  S.  Inos.  who  said,  "This  memo- 
rial will,  for  all  time,  stand  for  the  sacrifice 
of  thousands  of  young  men  from  an  alien 
country  who  came  to  our  shores  to  set  us 
free.  Most  had  never  heard  of  us  or  our  is- 
lands. But.  nevertheless,  they  died  for  us. 
When  they  came  ashore  on  June  15.  1944. 
charging  through  manmade  hell  beyond  de- 
scription and  imagination,  it  marked  the  be- 
ginning of  a  new  era.  The  seeds  of  our  Com- 
monwealth were  born.  For  us  to  forget,  for 
us  not  to  honor  the  gift  of  life  given  us  by 
the  blood,  pain  and  death  of  those  marines 
and  soldiers,  would  be  a  disgraceful  and 
shameless  act." — end  quote. 

The  fallen  here  have  not  been  forgotten— 
and  neither  have  the  living  veterans.  The 
evidence  of  this  is  all  around  you.  and  each 
one  of  you  takes  away  from  this  battle- 
ground of  50  years  ago  the  gratitude  of  a 
grateful  Island,  the  respect  of  your  Country, 
your  Service,  and  the  admiration  and  affec- 
tion of  all  gathered  here  this  morning  for  the 
dedication  of  this  Memorial  in  the  honor  of 
your  fallen  comrades. 


ALLOWING  MILITARY  INDUSTRIAL 
FACILITIES  SALES  OF  GOODS 
AND  SERVICES  TO  CUSTOMERS 
OUTSIDE  THE  DEFENSE  DEPART- 
MENT 
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sion  that  will  help  create  )Obs,  promote  eco- 
nomic growth,  preserve  our  Industrial  base, 
and  ultimately  strengthen  our  national  de- 
fense. 

I  had  the  pleasure  of  joining  our  colleague 
from  California,  Mr.  Fazio,  and  our  colleague 
from  tvlaryland,  Mr.  Hoyer,  in  crafting  the  pro- 
vision in  the  conference  report  that  allows  the 
Secretary  of  Defense  to  designate  industrial 
facilities  that  may  sell  their  goods  and  services 
to  non-Department  of  Defense  customers.  Mr. 
Fazio,  Mr.  Hoyer  and  I  are  each  pnvileged  to 
have  an  industrial  facility  located  in  our  Dis- 
trict. In  my  case.  I  represent  the  Louisville  site 
of  the  Crane  Division — Naval  Surface  Warfare 
Center  [NSWC]. 

As  I  have  said  on  floor  of  the  House  on 
more  than  one  occasion,  industrial  facilities 
operate  on  their  own  proceeds.  The  operate  in 
a  manner  consistent  with  a  privately-owned 
corporation  by  submitting  bids  to  prospective 
customers  and  are  reimbursed  for  their  goods 
and  services  based  on  an  agreed  upon  price. 

Permitting  the  Louisville  site  to  offer  the  use 
of  its  Plating  and  Mental  Finishing  Ceter  to 
outside  businesses,  as  this  provision  directs, 
will  not  only  benefit  the  customer,  but  will  also 
maximize  the  center's  use  and  generate  addi- 
tional revenues.  The  Crane,  Indiana  Site  of 
the  NSWC  will  now  have  the  option  of  sharing 
its  microelectronic  technology,  thus  enhancing 
some  vital  dual  use  capabilities. 

Mr.  Speaker.  I  believe  the  advantages  of 
having  this  sales  authority  are  great.  I  am 
pleased  to  have  had  a  part  in  assuring  that 
this  provision  was  adopted  as  part  of  the  con- 
ference report,  and  I  look  forward  to  working 
with  the  Department  of  Defense  to  implement 
this  important  policy. 


HON,  ROM\.NO  L  M.\ZZOU 

OF  KK.NTfCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  19.  1994 
Mr.    MAZZOLI.    Mr.    Speaker,    earlier    this 
week,  the  House  approved  the  conference  re- 
port on  the   National   Defense  Authorization 
Act.  Included  in  this  important  biH  is  a  provi- 


COELHO  IS  BACK 

HON.  ROBERT  K.  IX)R.NAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Friday.  August  19.  1994 

Mr.  DORNAN.  Mr.  Speaker,  this  is  the  epit- 
ome of  a  scandalous  appointment.  Have  we 
forgotten  why  Coelho  sneaked  out  of  town  on 
June  15,  1989'' 

Please,  my  colleagues,  read  and  absorb  this 
John  J.  Pitney  article,  and  please  read  be- 
tween the  lines. 

Pitney  left  out  Vernon  S&L  and  Columbia 
S&L.  Sleeze  supreme. 

[From  the  LA  Times.  Aug.  16.  1994] 

Democrats,  bring  Back  Their  Hit  Man 
(By  John  J.  Pitney,  Jr.) 

In  his  inaugural  address.  President  Clinton 
said  that  Washington  had  become  "a  place  of 
intrigue  and  calculation,"  where  influential 
people  and  special  interests  maneuver  for  po- 
sition. "Let  us  resolve  to  reform  our  poli- 
tics." he  proclaimed,  "so  that  power  and 
privilege  no  longer  shout  down  the  voice  of 
the  people." 

America  recently  got  a  sign  of  how  far  the 
Clinton  presidency  has  strayed  from  those 
noble  sentiments.  On  orders  from  Leon  Pa- 
netta.  White  House  chief  of  staff.  Democratic 
National  Chairman  David  Wilhelm  has  relin- 
quished much  of  his  authority  to  a  new  "spe- 
cial adviser";  former  congre-ssman  Tony 
Coelho  of  California.   Power,   privilege  and 
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cutthroat  politics— for  Coelho,  they're  not  a 
problem  but  a  way  of  life. 

As  chairman  of  the  Democratic  Congres- 
sional Campaign  Committee  during  the  1980s. 
Coelho  had  a  simple  creed,  which  he  summed 
up  in  a  speech  to  a  lobbying  group:  Special 
interest  is  not  a  nast.y  word."  As  a  Demo- 
cratic colleague  once  said,  Coelho  gained  "a 
reputation  as  the  guy  who  sucked  up  all  the 
PAC  money  in  the  world."  He  may  have  ex- 
aggerated, but  only  a  little.  Coelho  aggres- 
sively solicited  special-interest  money  by 
making  bald  references  to  his  party's  power. 

"Business  has  to  deal  with  us  whether  they 
want  to  or  not,"  he  once  said.  On  another  oc- 
casion, he  offered:  "We're  going  to  be  in  the 
majority  for  a  very  long  time,  so  it  doesn't 
make  good  business  sense  to  give  to  Repub- 
licans." 

In  a  1986  article,  journalist  Gregg 
Easterbrook  put  it  another  way:  "If  that 
pitch  sounds  like  a  mixture  of  protection 
racket  (nice  little  multinational  you  have 
there;  too  bad  if  anything  should  happen  to 
itl  and  an  offer  to  play  ball,  that's  exactly 
how  it  was  intended  to  sound."  Books  such 
as  "Honest  Graft"  and  "The  Big  Fix  "  detail 
how  the  savings-and-loan  industry,  among 
others,  used  its  privileged  access  to  shape 
regulatory  legislation  during  the  1980s. 

Coelho's  attitudes  toward  privilege  also 
colored  his  view  of  justice.  In  1981.  he  wrote 
a  letter  on  congressional  stationery  seeking 
a  lighter  sentence  for  a  campaign  donor's  son 
who  had  been  convicted  of  a  brutal  murder. 
In  1989.  he  ardently  defended  a  congressional 
aide  whose  criminal  past  had  been  uncovered 
by  the  Washington  Post.  Years  earlier,  ac- 
cording to  the  news  account,  the  aide  had  as- 
saulted a  woman  with  a  hammer  and  knife, 
but  served  only  27  months  in  prison.  Though 
the  aide  had  since  risen  to  the  top  of  the 
Capitol  staff  world,  he  never  offered  his  vic- 
tim any  financial  assistance.  "Rightly  or 
wrongly."  Coelho  said,  the  aide  "owed  his 
debt  to  society,  not  to  this  young  woman." 

It  would  be  strange  if  Coelho  emerged  as 
party  spokesman  on  crime  victims'  rights. 

That  probably  won't  happen,  since  Coelho 
always  viewed  public  policy  as  a  means  to 
political  victory,  not  an  end  in  itself.  "He 
comes  out  of  the  California  school  of  poli- 
tics." one  Democratic  aide  said,  "media  and 
a  lot  of  flash."  As  Coelho  himself  told  col- 
umnist James  Kilpatrick  in  1984:  "The  issues 
are  not  that  important  to  people.  Issues  will 
take  care  of  themselves." 

As  the  House  Democrats'  campaign  chief. 
Coelho  subordinated  ideas  to  attacks: 

"My  job  is  to  be  the  hit  man."  In  1982.  he 
tried  to  frighten  elderly  Americans  into  be- 
lieving that  Republicans  would  take  away 
Social  Security.  He  candidly  admitted:  "If 
the  psychology  of  fear  is  reversed,  then  peo- 
ple will  listen  to  the  Republican  message." 

Coelho  also  attacked  GOP  ethics,  but  he 
eventually  encountered  ethical  problems  of 
his  own.  During  the  1980s,  a  troubled  savings- 
and-loan  paid  for  a  number  of  dockside 
cruises  and  parties  for  Coelho,  who  used  the 
events  to  entertain  I'ich  political  donors. 
When  the  arrangement  was  exposed,  the 
campaign  committee  and  Coelho's  own  re- 
election fund  reimbursed  the  S&L.  In  1989. 
the  press  revealed  that  an  executive  of  an- 
other troubled  thrift  had  bought  Coelho  a 
$100,000  junk  bond  and  that  Coelho  repaid  the 
executive  with  money  partly  borrowed  from 
the  S&L.  By  failing  to  disclose  the  loan. 
Coelho  had  apparently  violated  House  rules 
and  opened  himself  to  withering  criticism. 
Under  fire,  he  resigned  from  Congress. 

Only  after  his  resignation  did  Coelho  re- 
veal the  true  depth  of  his  cynicism.  At  the 
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1988  Democratic  convention,  ho  nad  thun- 
dered: "When  the  titans  of  Wall  Street  were 
looting  the  small  investors  on  Main  Street, 
where  was  George  Bush'?"  Coelho  pledged 
that  his  party  would  fight  "the  corporate 
cannibals  on  Wall  Street."  So  what  did  he  do 
after  leaving  the  Hill? 
He  became  a  New  York  investment  banker. 


IN  RECOGNITION  OF  RAISE  [ROW 
AROUND  THE  ISLAND  IN  SUP- 
PORT OF  THE  ENVIRONMENT] 


HON.  GARY  L  .\CKERV1\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  19.  1994 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  the  efforts  of  Row  Around  the 
Island  tn  Support  of  the  Environment  [RAISE], 
a  program  of  the  nonprofit  New  Yor+(  State 
Manne  Education  Association  [NYSMEA]  de- 
signed to  promote  environmental  stewardship 
in  the  coastal  zone  and  its  watershed. 

When  faced  with  the  dilemma  of  balancing 
progress  and  devetopment  against  further  en- 
dangering the  environment,  we  often  ask  our- 
selves what  could  we,  as  individuals,  possibly 
do  to  make  a  difference.  However,  we  must  all 
remember  that  we  can  and,  m  fact,  are  obli- 
gated to  do  our  best  to  appreciate,  preserve, 
and  reclaim  our  pfectous  natural  resources. 
This  August,  we  are  again  reminded  of  this 
simple  fad  by  the  efforts  of  two  remarkable 
New  Yorkers. 

RAISE  was  conceived  of  t)y  George  and 
Jeremy  Linzee  of  Port  Jefferson.  Long  Island. 
George  is  a  NYSMEA  board  member  in 
charge  of  secondary  education  arnj  a  marine 
science  teacher  at  Stony  Brook  School.  His 
son,  Jeremy,  is  a  student  at  Harvard  Univer- 
sity who  IS  tnterested  in  pubhc  pc*cy. 

This  August,  under  the  name  "RAISE,"  the 
Linzees  will  be  undertaking  the  1 75-mile  row 
around  Long  Island  for  the  second  time.  Last 
summer,  the  Linzees  proved  that  the  expedi- 
tion was  physically  possible.  This  summer, 
with  the  cooperation  of  32  environmental  and 
maritime  organizations,  the  Linzees  have 
planned  an  even  more  ambitious  agenda. 
From  the  kicKoff  of  ttieir  voyage  from  Port  Jef- 
ferson on  August  5  to  the  culmination  of  their 
journey  on  August  20,  the  Linzees  will  tie 
making  stops  at  16  other  ports-of-call  around 
Long  Island.  In  coalition  with  other  concerned 
citizens,  RAISE  has  planned  vanous  events 
and  activities  at  each  of  these  ports  in  order 
to  further  tx)th  the  educational  and  ttie  envi- 
ronmental aspects  of  their  overall  goals. 

Through  their  efforts,  the  Lmzees  hope  to 
raise  the  public  understanding  of  cur  connect- 
edness to  the  coastal  environment,  the  value 
of  our  natural  resources,  and  the  need  for  en- 
vironmental stewardship  by  involving  Long  Is- 
landers of  all  ages  m  coastal  activities.  They 
also  would  like  to  help  increase  the  level  of 
cooperation  between  different  sectors — edu- 
cation, government,  commercial  and  commu- 
nity groups — that  are  involved  in  pfomoting 
environmental  stewardship.  Finally,  the 
Linzees  see  ttiis  as  an  opportunrty  to  raise  fi- 
nancial and  curncular  support  needed  for  edu- 
cational programs  that  emphasize  environ- 
mental stewardship. 
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Through  the  efforts  of  Geofge  and  Jeremy 
Linzee.  this  summer,  thousands  of  New  York- 
ers will  be  reminded  of  the  t>eauty  that  Long 
Island  has  to  offer,  the  problems  that  we  are 
faced  with  m  preserving  that  unparalleled 
tjeauty,  and  exactly  what  each  of  us  can  do  to 
alkjw  our  precious  natural  resources  to  con- 
tinue to  flounsh.  The  Linzees  plan  to  expand 
their  efforts  in  the  coming  years  and  continue 
RAISE  as  an  annual  event  which  will  empha- 
size the  development  of  programs  for  the  ns- 
ing  generation  of  Long  Islanders  in  whose 
hands  the  future  is  held.  They  also  hope,  as 
do  I,  that  RAISE  will  become  a  model  environ- 
mental stewardship  program  for  other  regions 
of  the  United  States  and  for  other  nations  as 
wett.  In  this  way,  people  everywhere  will  be  re- 
minded of  our  interconnectedness  with  the  sea 
and  the  link  t)etween  our  everyday  activities 
on  land  and  the  quality  of  our  water  resources. 

Mr.  Speaker,  I  ask  my  colleagues  to  )0in  me 
in  commending  George  and  Jeremy  Linzee  for 
reminding  us  of  the  ma)esty  and  fragility  of  our 
coastal  zone  and  its  watershed. 


INTRODUCTION  OF  HOUSE  CON- 
CURRENT RESOLUTION  288.  EX- 
PRESSING THE  SENSE  OF  THE 
CONGRESS  WITH  RESPECT  TO 
CHILDREN  INFECTED  WITH  AIDS 
IN  ROMANIA 


HON.  BLNJ.\MIN  A.  OILMAN 

OK  NKW  VuRK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  19.  1994 

Mr.  GILMAN.  Mr.  Speaker,  I  am  today  intro- 
ducing a  concurrent  resolution  commending 
the  humanitarian  assistance  provided  by 
American  private  voluntary  organizations  to 
chHdren  in  Romania  wfio  were  inadvertently 
infected  with  the  virus  that  causes  AIDS. 

I  am  pleased  that  I  have  been  )oined  by  26 
of  my  colleagues  in  introducing  this  measure. 

Mr.  Speaker,  pnor  to  1989.  the  Communist 
regime  in  Romania  encouraged  medical  prac- 
tices that  unwittingly  led  to  the  injection  of 
HIV-infected  blood  into  otherwise  healthy  chil- 
dren. 

As  a  tragic  result,  89  percent  of  those  in- 
fected with  the  HIV  virus  in  Romania  are  chil- 
dren. 

Unfortunately,  many  of  these  children,  resid- 
ing in  poorly  staffed  and  poorly  provisioned  or- 
phanages, had  been  left  to  suffer  without 
proper  medical  care  and  attention.  These  in- 
nocents were  simply  left  to  spend  their  final 
days — lying  three  and  four  to  a  t>ed — with  no 
pain  killers  to  ease  their  misery. 

In  most  cases,  no  one  even  bothered  to  try 
to  give  them  the  things  that  all  children  need — 
simple  things  like  a  trip  to  a  playground  or 
having  toys  to  play  with. 

I  was  pleased  to  learn,  however,  that  with 
the  assistance  of  the  United  States  Agency  for 
International  Development  and  the  United  Na- 
tKjns  Children's  Fund.  Amencan  pnvate  vol- 
untary organizations  have  been  able  to  make 
great  stndes  in  ameliorating  the  harsh  condi- 
tions for  these  children. 

Frankly,  these  American  PVOs  coukj  not 
have  done  this  good  work  without  the  assist- 
ance provided  by  the  United  States  Agency  for 
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International  Development  and  the  United  Na- 
tions Children's  Fund.  I  want  to  commend  both 
of  these  organizations  for  devoting  their  atten- 
tion to  these  children's  needs. 

I  believe  Americans  can  take  pride  in  the 
care  that  their  assistance  is  now  providing  to 
these  children  who  were  innocent  victims  of 
the  policies  pursued  by  the  former  Communist 
regime  m  Romania. 

Mr.  Speaker,  I  invite  my  colleagues  to  join 
in  sponsoring  this  measure  commending  the 
good  work  done  on  behalf  of  Romanian  chil- 
dren inadvertently  infected  with  the  AIDS 
virus. 

Mr.  Speaker,  the  text  of  the  resolution  fol- 
lows; 

House  Coscurrknt  Resolution  288 

Whereas  prior  to  1989.  the  former  com- 
munist government  of  Romania  denied  the 
widespread  existence  of  the  human 
immunodeficiency  virus  (HIV)  that  cause  ac- 
quired immune  deficiency  syndrome  (AIDS): 

Whereas  prior  to  1989.  the  communist  gov- 
ernment of  Romania  promoted  medical  prac- 
tices that  led  unwittingly  to  the  injection  of 
HIV-infected  blood  into  otherwise  healthy 
children; 

Whereas  after  Romania  besran  to  address 
the  reality  of  the  problem  of  AIDS,  it  was 
found  that  by  1993.  89  percent  of  all  cases  of 
HIV  infection  in  Romania  involved  children, 
which  is  the  highest  such  rate  in  Europe, 
with  most  such  case  being  in  the  port  city  of 
Constanta: 

Whereas  with  the  assistance  of  the  United 
States  Agency  for  International  Develop- 
ment and  under  the  coordination  of  the  Unit- 
ed Nations  Children's  Fund.  .American  pri- 
vate voluntary  organizations  have  joined  pri- 
vate voluntary  organizations  of  other  na- 
tions in  working  to  alleviate  the  suffering  of 
Romanian  children  infected  with  the  .■\IDS 
virus,  primarily  in  the  Constanta  region,  by 
providing  for  these  children  a  "homelike  " 
atmosphere,  proper  nutrition,  proper  hy- 
giene, foster  parenting,  and  parent  counsel- 
ing; and 

Whereas  reliable  statistics  with  respect  to 
the  AIDS  situation  in  Romania  are  no  longer 
available  because  the  Romanian  Ministry  of 
Health  has  disbanded  its  HIV  AIDS  unit: 
Now.  therefore,  be  it 

Resolved  bi/  the  House  of  Representatives  (the 
Senate  concurTing),  That  the  Congress— 

(1)  commends  the  work  of  those  private 
voluntary  organizations  from  the  United 
States  and  other  countries  who.  with  help  of 
the  United  States  Agency  for  International 
Development  and  other  assistance  organiza- 
tions, have  made  life  more  bearable  for  Ro- 
manian children  infected  with  the  AIDS 
virus; 

(2)  calls  for  the  continuation  of  current 
measures  to  assist  children  infected  with  the 
AIDS  virus  in  the  Constanta  region  of  Roma- 
nia and  elsewhere,  and  for  the  implementa- 
tion by  the  Government  of  Romania  or  its 
designee  of  a  nationwide  AIDS; 

(3)  urges  the  United  States  Agency  for 
International  Development  to  use  its  author- 
ity under  the  Support  for  East  European  De- 
mocracy (SEED)  .\ct  of  1989  to  provide  as- 
sistance for  the  extension  of  AIDS  treatment 
programs  to  other  areas  of  Romania  where 
children  infected  with  the  AIDS  virus  have 
similar  needs; 

(4)  calls  on  the  United  States  Agency  for 
International  Development  to  report  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  on— 

(A)  the  extent  of  HIV  infection  among  chil- 
dren in  Romania,  and 
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(B)  efforts  to  provide  assistance  to  address 
this  problem  and  to  prevent  further  infection 
among  both  children  and  adults: 

(5)  calls  on  the  Government  of  Romania  to 
provide  all  appropriate  assistance  to  address 
the  AIDS  problem,  in  particular  statistical 
and  other  analyses  on  the  spread  of  infection 
by  the  AIDS  virus;  and 

(6)  calls  on  the  United  States  Agency  for 
International  Development  to  offer  assist- 
ance to  the  Romanian  Ministry  of  Health  in 
the  collection  and  anal.ysis  of  relevant  sta- 
tistics with  respect  to  AIDS. 


INDEPENDENT  COUNSEL  KENNETH 
STARR  IS  NOT  INDEPENDENT 
AND  SHOULD  STEP  DOWN 


HON.  STEPHEN  L  NEAL    * 

OF  NORTH  CAROLIN.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  19.  1994 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
most  of  us  on  the  Democratic  side  of  the  aisle 
who  voted  to  reenact  the  Independent  Coun- 
sel Act  did  so  out  of  conviction  that  no  one — 
not  even  the  President  of  the  United  States — 
is  above  the  law.  We  have  learned  through 
history  that  we  cannot  always  depend  on  the 
executive  branch  of  Government  to  hold  itself 
accountable,  especially  when  high  Govern- 
ment officials  are  the  subject  of  investigation. 
To  solve  this  problem  ancj  preserve  our  com- 
mitment to  equal  justice  for  all,  we  created  the 
position  of  Independent  Counsel,  an  impartial 
investigator,  who  would  be  beyond  the  control 
of  the  governing  administration. 

Mr.  Speaker,  the  appointment  of  Mr.  Ken- 
neth Starr  to  replace  Mr.  Robert  Fiske  in  the 
Whitewater  investigation  makes  a  mockery  of 
the  Independent  Counsel  Act  and  does  much 
damage  to  the  credibility  of  our  judicial  sys- 
tem, which  must  be  above  partisan  politics.  In 
no  way  do  I  wish  to  impugn  the  integrity  of  Mr. 
Starr.  Indeed,  I  have  heard  much  praise  for 
his  intelligence  and  fairness.  But  Mr.  Starr  is 
not  an  appropriate  choice  to  succeed  Mr. 
Fiske.  In  no  way  can  he  be  characterized  as 
independent,  and  I  am  very  concerned  about 
his  ability  to  remain  impartial.  Surely,  Mr.  Starr 
should  be  able  to  see  that  his  involvement 
hopelessly  flaws  this  investigation.  He  should 
do  the  right  thing  and  step  down  as  independ- 
ent counsel. 

Mr.  Speaker,  Mr.  Fiske  seemed  to  be  con- 
ducting his  investigation  in  a  purely  independ- 
ent and  professional  manner.  However,  the  ju- 
dicial panel  empowered  with  appointing  the 
independent  counsel,  concluded  that  because 
Mr.  Fiske  was  appointed  by  the  Attorney  Gen- 
eral, his  independence  could  be  challenged. 
They  said  this  appointment  gave  the  appear- 
ance of  a  lack  of  independence.  Fair  enough. 
Oddly,  very  oddly,  the  same  judges,  so  con- 
cerned about  appearances,  turned  a  blind  eye 
to  Mr.  Starr's  partisan  political  activities  and 
how  Mr.  Starr  might  personally  benefit  from 
the  election  of  a  Republican  administration. 

After  all,  Mr.  Speaker,  Mr.  Starr  was  a  high 
Government  official  in  two  Republican  admin- 
istrations. He  was  appointed  by  President 
Reagan  to  the  U.S.  Court  of  Appeals  And 
most  recently,  he  served  as  President  Bush's 
Solicitor  General.  We  learned  from  Roll  Call 
that  Mr.  Starr  contributed  S5,000  to  Repub- 
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lican  candidates  in  this  cycle  alone  and  that 
he  IS  currently  serving  as  cochair  for  Repub- 
lican candidate  for  Congress,  Kyle  McSlarrow. 
Moreover,  it  has  been  widely  reported  that  Mr. 
Starr  harbors  political  ambitions,  and  seriously 
considered  entering  the  current  race  to  rep- 
resent Virginia  in  the  U.S.  Senate.  Signifi- 
cantly, Mr.  Starr  is  considered  a  likely  can- 
didate, if  there  is  a  Republican  administration, 
for  a  seat  on  the  U.S.  Supreme  Court.  The 
August  15,  1994,  issue  of  Time  magazine  re- 
ports that  Mr.  Starr  "speaks  wishfully  of  Dan 
Quayle's  political  future."  Apparently  express- 
ing hope  for  a  Quayle  Presidency,  Mr.  Starr  is 
quoted  in  Time  as  saying  that  "If  President 
Quayle  asked  me  to  become  the  Solicitor 
General  again,  I'd  do  it."  Therefore,  the  per- 
ception that  he  might  be  unduly  partisan  in  the 
conduct  of  an  investigation  against  a  Demo- 
cratic President  is  not  unreasonable. 

In  fact,  Mr.  Speaker,  Mr.  Starr  would  be 
under  enormous  pressure  to  conduct  his  in- 
vestigation of  President  Clinton  in  a  partisan 
manner.  Consider  what  happened  to  Mr. 
Fiske,  a  staunch  Republican  who  was  Presi- 
dent Bush's  nominee  for  Deputy  Attorney 
General.  When  Fiske  failed  to  find  any  law 
violated  by  the  White  House  in  the  Washing- 
ton phase  of  his  investigation,  he  was  severely 
criticized,  his  integrity  impugned,  and  his  inde- 
pendence challenged  by  some  of  the  same 
Republicans  who  were  profuse  m  their  praise 
for  Mr.  Fiske  when  he  was  first  appointed. 

If  Mr.  Starr  fails  to  come  up  with  some 
charge  against  the  President,  surely  he  would 
do  so  at  his  political  peril.  It  is  doubtful,  Mr. 
Speaker,  that  he  would  get  his  old  job  back  at 
the  Justice  Department.  And,  he  could  cer- 
tainly forget  about  a  seat  on  the  Supreme 
Court  under  a  Republican  administration.  Mr. 
Starr  would  be  persona  non  grata  in  the  Re- 
publican Party.  And.  undoubtedly,  his  reputa- 
tion would  be  smeared  by  some  of  the  same 
Republicans  now  praising  his  virtues. 

Mr.  Speaker,  another  aspect  of  this  appoint- 
ment is  somewhat  troubling,  and  that  is  the 
role  of  some  Republican  Members  of  Con- 
gress and  their  political  operatives — including 
Floyd  Brown,  who  produced  the  notorious 
Willie  Horton  ads  during  the  Bush  campaign — 
in  prodding  the  judicial  panel  headed  by  Judge 
David  B.  Sentelle,  a  protege  of  Senator  Jesse 
Helms,  to  replace  Mr.  Fiske.  Indeed,  a  Wash- 
ington Post  article  last  week  reported  that 
Senator  Laugh  Faircloth  and  Judge  Sentelle 
were  seen  together  shortly  after  the  Independ- 
ent Counsel  Act  was  enacted.  The  article  im- 
plied that  they  might  have  been  discussing  the 
appointment  of  an  independent  counsel.  Of 
course  if  that  were  true,  it  would  constitute  a 
serious  violation  of  the  judicial  code  of  ethical 
standards  by  Judge  Sentelle.  However,  the 
Senator  and  the  judge  have  denied  that  they 
discussed  the  matter.  I  accept  their  expla- 
nation without  reservation.  Mr.  Faircloth  is  a 
fellow  North  Carolinian  and  I  believe  him  to  be 
a  man  of  his  word.  But,  Mr.  Speaker,  we  are 
talking  about  appearances— perceptions.  The 
purpose  of  the  Independent  Counsel  Act  is  to 
assure  the  American  people  that  an  investiga- 
tion of  the  President  of  the  United  States  will 
be  conducted  impartially — its  findings  not  taint- 
ed by  partisan  politics.  The  independent  coun- 
sel not  only  must  be  independent  and  impar- 
tial, he  must  be  perceived  to  be  independent 
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and  impartial.  This  meeting  between  the  Sen- 
ator, a  severe  critic  of  the  administration,  who 
had  called  for  Mr.  Fiske  to  be  replaced,  and 
his  friend,  the  lead  judge  of  the  judicial  panel 
that  selects  the  independent  counsel,  fatally 
compromises  the  judge's  perceived  independ- 
ence. The  Washington  Post  and  other  publica- 
tions are  running  these  stories  because  of  the 
perception  that  Judge  Sentelle  has  a  conflict 
of  interest.  Judge  Sentelle  should  rescue  him- 
self from  further  involvement  in  picking  an 
independent  counsel.  I  would  hope  that  the 
Chief  Justice  would  consider  reconstituting  the 
three-judge  panel  to  select  a  new,  nonpartisan 
independent  counsel. 

Again,  regarding  Mr.  Starr,  I  accept  the 
judgment  of  others,  who  know  him,  that  Mr. 
Starr  is  a  man  of  principle.  Nevertheless,  his 
independence  is  not  above  reproach.  It  is  too 
much  to  ask  the  American  people,  who  do  not 
know  Mr.  Starr  on  a  personal  level,  to  dis- 
regard the  fact  that  Mr.  Starr  is  a  highly  par- 
tisan, politically  ambitious  Republican,  who 
would  be  under  enormous  pressure  from  his 
party's  leadership  to  bring  a  charge  of  wrong- 
doing against  President  Clinton.  His  report 
could  not  be  believed.  If  Mr.  Fiske  was  not  the 
right  person  for  the  job  of  independent  coun- 
sel, surely  Mr.  Starr  does  not  fit  the  bill,  either. 
If  for  no  other  reason  than  concern  for  his  own 
political  future,  Mr.  Starr  should  reconsider  ac- 
cepting this  thankless  job.  The  Republican 
Party  will  not  reward  him  for  his  fairness. 

Mr.  Speaker,  I  respectfully  urge  Mr.  Starr 
who  as  our  Solicitor  General  was  charged  with 
defending  our  laws  before  the  courts,  to  force 
the  judicial  panel  that  chose  him  to  comply 
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with  the  spirit  of  the  Independent  Counsel  Act 
by  declining  appointment  to  this  post. 

Mr.  Speaker,  a  word  or  two  needs  to  be 
said  about  the  inconsistency  in  the  position  of 
some  of  my  Republican  friends. 

Mr.  Fiske  was  appointed  special  counsel  by 
the  Attorney  General  only  because  Repub- 
licans had  blocked  Congress  from  reenacting 
the  independent  counsel  law,  as  an  act  of 
petty  revenge  for  the  investigations  of  inde- 
pendent prosecutors  of  crimes  committed  by 
officials  of  the  last  two  Republican  administra- 
tions. For  these  Republicans  now  to  impugn 
the  integrity  of  Mr.  Fiske,  a  former  Republican- 
appointed  U.S.  attorney,  by  rejoicing  in  the  ap- 
pointment of  Mr.  Starr  is  akin  to  the  child  who 
murders  both  parents  and  then  pleads  for 
mercy  because  he  is  an  orphan. 

Moreover,  their  current  swipes  at  Mr.  Fiske 
stand  in  contrast  to  their  praise  for  Mr.  Fiske 
at  the  time  of  his  appointment.  Senator 
D'Amato,  for  example,  is  now  one  of  Mr. 
Fiske's  harshest  critics.  Yet,  only  a  few 
months  ago,  the  Senator  descnbed  Mr.  Fiske 
as  "uniquely  qualified  for  this  position  *  '  *  a 
man  of  uncompromising  integrity." 

Senator  Dole,  in  an  extraordinary  dem- 
onstration of  a  selective  memory  lapse, 
praised  the  ouster  of  Mr.  Fiske,  with  the  re- 
mark that  Congress  was  "taking  orders  from 
an  unelected  bureaucrat  appointed  by  the  At- 
torney General,"  after  having  praised  Fiske  in 
January,  when  he  said  that  "people  who  Know 
him  think  he  is  extremely  well-qualified,  is 
independent." 

Mr.  Speaker,  these  statements  speak  vol- 
umes about  what  is  really  going  on  here.  The 


23359 

Republican  leadership  is  not  mterestea  m  an 
impartial  review  of  Whitewater.  The  truth  is  not 
what  they  are  seeking.  They  view  the 
Whitewater  investigation  as  an  opportunity  to 
undermine  President  Clinton,  who  enjoyed 
enormous  success  in  his  first  year  in  office. 
Shocked  that  the  President's  economic  pro- 
grams have  worked  beyond  all  expectations, 
the  Republican  Party  has  adopted  a  strategy 
of  blocking  further  legislative  victones,  relying 
on  personal  attacks  to  undermine  his  support 
and  cripple  his  effectiveness.  Their  eye  is  on 
one  thing  only — capturing  the  White  House 
and  the  Congress.  This  is  about  partisan  poli- 
tics, pure  and  simple. 

Mr.  Speaker,  please  forgive  my  cynicism, 
but  if  any  independent  counsel  delivers  a  re- 
port exonerating  President  Clinton,  the  Reput> 
lican  leadership  will  cry  cover  up,  no  matter 
who  IS  the  independent  counsel. 

Mr.  Sp)eaker,  Independent  Counsel  Starr  is 
an  active  Republican  partisan  who  stands  to 
gain  personally  should  a  Republican  be  elect- 
ed President.  His  independence  is  hopelessly 
compromised.  If  he  were  to  bnng  a  charge 
against  the  President  or  anyone  else  in  the 
White  House,  there  would  always  be  the  sus- 
picion that  it  was  a  politically  motivated  fab- 
rication. 

Again,  Mr.  Speaker,  I  call  on  Mr.  Starr  to  do 
the  nght  thing  and  step  down.  And,  Judge 
Sentelle,  whose  political  affiliation  fatally  com- 
promises his  independence,  should  recuse 
himself  from  participating  in  the  prcxess  of 
choosing  an  independence  counsel. 


23360 


CONGRESSIONAL  RECORD— HOUSE 


August  20,  1994 


August  20.  1994 


CONGRESSIONAL  RECORD— HOUSE 


23361 


VOL 
1401 


HOUSE  OF  REPRESENTAXrVT^S— Safwrrfav,  August  20,  1994 


PT 


17 


AG 
19 


16 


1994 


The  House  met  at  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

With  gratefulness  and  praise.  O  God, 
we  are  thankful  for  all  the  blessings 
that  our  Nation  has  enjoyed.  For  re- 
sources and  land,  for  crops  and  ma- 
chines, for  industry  and  commerce,  for 
people  from  so  many  backgrounds  with 
a  diversity  that  represents  the  whole 
world,  we  have  been  favored  with  so 
many  good  things.  We  pray,  gracious 
God.  that  we  will  be  wise  stewards  of 
these  gifts  and  judicious  custodians  of 
all  that  we  have,  so  that  the  genera- 
tions to  come  will  enjoy  this  land  and 
all  its  benefits.  In  Your  name,  we  pray. 
Amen. 


JUL  K.N  AL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
pursuant  to  clause  1.  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chairs  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  oi'der  that  a  quorum  is  not 
present. 

The  SPEAKER.  Pursuant  to  clause  5 
of  rule  I.  further  proceedings  on  the 
question  are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Florida  [Mr.  Miller]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  .■\llegiance? 

Mr.  MILLER  of  Florida  led  the 
Pledge  of  Allegiance  as  follows: 

I  pleiliie  allegiance  to  the  Flag  of  the 
United  State.s  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


LEGISLATIVE  CALENDAR 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  i 


Mr.  GEPHARDT.  Mr.  Speaker.  I  take 
this  time  to  announce  to  Members 
what  our  plan  for  the  day  is.  We  have 
had  a  series  of  negotiations  through 
the  night.  We  are  close  to  being  able  to 
move  to  the  conference  and  to  be  able 
to  produce  a  conference  report,  but  ad- 
ditional writing  and  work  needs  to  go 
on.  and  it  would  be  my  estimate  that 
we  could  not  get  to  a  vote  on  a  con- 
ference report  until  4  or  5  o'clock  this 
afternoon.  We  have  put  this  informa- 
tion on  the  recording  devices  so  that 
Members  calling  can  find  that  out. 

We  would  not  intend  to  have  votes 
until  we  can  get  to  the  rule,  ij  we  can. 
and  the  conference  report.  We  would 
ask  for  recess  authority  so  that  we 
could  very  soon  here  go  into  recess 
until  that  time. 

We  would  have  a  2-hour  notice 
through  the  Cloakrooms  before  a  vote 
would  occur. 


HAVE  A  SEPARATE  VOTE  ON  THE 
WEAPONS  BAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  rGm3,rks  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
hangup  is  not  about  pork,  it  is  not 
about  midnight  basketball:  the  hangup 
of  the  U.S.  Congress  is  about  politics 
and  it  is  about  guns.  And  any  Congress 
that  cannot  tackle  the  politics  of  guns 
in  America  is  a  Congress  that  cannot 
tackle  the  crime  problem  in  America. 

Mr.  Speaker,  I  am  a  former  sheriff.  I 
own  a  semiautomatic  weapon,  and  I  do 
not  want  anybody  to  take  my  gun 
away.  But  there  is  a  realistic  concern 
that  Congress  has  to  remove  this  fire- 
power and  killing  machine  from  our 
streets— 25.000  murders  per  year. 

Congress  is  being  lobbied  from  all 
corners  of  America  except  one:  The 
people  buried  in  those  cemeteries  in 
record  numbers  around  America  have 
not  made  one  single  call  to  the  Con- 
gress of  the  United  States  of  America. 

That  is  what  the  issue  is.  I  rec- 
ommend today  if  that  is  a  hangup,  take 
it  from  and  remove  it  from  the  crime 
bill,  pass  the  crime  bill,  and  when  we 
come  back,  on  its  merits  vote  on  the 
gun  measure  and  see  who  has  the  cour- 
age in  America. 


CRIME  BILL  SHOULD  CONTAIN 
MORE  PRISONS  AND  MORE  POLICE 
(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  EVERETT.  Mr.  Speaker,  I,  like 
many  around  this  place,  have  not  the 
foggiest  notion  of  what  will  actually 
happen  with  the  crime  bill.  But,  if  the 
sequel  is  anything  like  the  original,  I 
will  do  my  darnedest  to  make  sure  that 
there  is  a  vote  on  a  crime  bill  III. 

Because  you  see,  crime  remains  and 
will  remain  No.  1  at  the  box  office  of 
America's  concern  until  we— as  a  re- 
sponsible institution— acknowledge  the 
difference  between  a  crime  bill  and  a 
political  slush  fund. 

Mr.  Speaker,  a  crime  bill  has  nothing 
to  do  with  social  engineering,  pork  bar- 
reling, or  appropriating  funds  for  key 
Presidential  swing-vote  States.  It 
does— however  sad  to  say— have  every- 
thing to  do  with  prisons  and  police. 


A  WELCOME  CHANGE  IN  OUR 
POLICY  TOWARD  CUBA 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
the  President  of  the  United  States 
made  a  bold,  venturesome,  and  coura- 
geous move  to  stop  the  influx  of  immi- 
grants into  this  country.  He  will  be 
criticized  for  it,  but  our  resources  are 
now  so  extended  until  they  are  almost 
fragile. 

It  is  very  obvious  that  the  Cubans 
that  are  trying  to  get  to  this  country 
are  coming  here  trying  to  get  relief  out 
of  the  yoke  of  Castro.  Castro  is  now 
trying  very  hard  to  dictate  the  immi- 
gration policies  of  our  country.  Our 
President  and  the  people  of  Florida 
said,  "No  more  of  that   " 

We  must  go  even  further  than  that. 
Not  only  must  we  stop  the  influx  of 
people  almost  killing  themselves,  being 
drowned  in  the  Florida  Straits,  but  we 
must  also  do  other  things,  other  meas- 
ures to  stop  Castro.  Such  measures, 
perhaps,  as  to  strengthen  the  embargo 
as  well  as  to  perhaps,  in  the  end,  plac- 
ing a  blockade  around  Cuba  so  that 
Castro  will  get  the  message  that  this 
country  is  the  land  of  the  free  and  the 
home  of  the  brave,  but  it  is  not  for  Cas- 
tro's relief. 


LET  OUR  PEOPLE  GO 
(Mr.  EWING  asked  and  was  given  per- 
mission   to    address    the    House    for    I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  this  is  a 
day  that  I  am  here  to  commemorate 
the  40th  anniversary  of  the  adjourn- 
ment of  the  last  R?puhlic,in  Congress. 


Do  you  know  that  ever  since  that  day 
we  have  been  trying  to  put  square  pegs 
in  round  holes?  And  that  is  exactly 
what  we  have  been  doing  here  now  for 
well  over  a  week  on  a  bill  we  call  a 
crime  bill. 

Really,  this  bill  is  nothing  but  the 
social  spending  agenda  of  the  majority 
party,  called  a  crime  bill.  It  will  do 
nothing  to  make  our  streets  safer. 

This  morning  we  are  here,  and  we 
should  be  home  with  our  families,  we 
should  be  home  listening  to  our  con- 
stituents about  crime  and  health  care. 

Mr.  Speaker,  I  challenge  the  major- 
ity party,  let  your  members  go,  let 
them  go  home  and  find  out  what  Amer- 
ica is  talking  about,  and  you  will  come 
back  with  a  lot  more  realistic  attitude 
toward  legislation  in  this  body. 


CASTRO'S  CUBA  30  YEARS  OLD 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  talk  about  two  things. 
First  of  all.  this  week  was  my  32d  wed- 
ding anniversary,  and  my  husband  said 
the  only  thing  that  has  been  around  as 
long  as  our  marriage  was  the  United 
States  Cuban  policy.  I  am  pleased  to 
see  that  the  President  changed  that.  I 
think  it  is  very  important  that  Cuban 
immigrants  be  treated  the  same  as 
every  other  immigrant  and  we  took 
away  that  special  benefit  that  anyone 
could  come  into  this  country  so  that 
Castro  could  control  our  immigration 
policy,  rather  than  ourselves.  I  am 
proud  that  the  President  took  control. 

.\  CrtlMK  HII.L  MINIBrs" 

I  want  to  also  add,  about  the  crime 
bill,  that  we  have  been  home,  we  have 
been  talking  to  people.  They  do  want 
something  done  about  crime.  The  big- 
gest problem  we  are  having  with  the 
crime  bill  is  they  want  so  much  done 
about  crime,  we  have  this  big  omnibus 
crime  bill.  Maybe  it  should  not  be  so 
big.  Maybe  it  should  have  been  a  mini- 
bus, but  we  got  an  omnibus  one  be- 
cause we  are  trying  to  get  prisons  and 
help  to  build  up  the  prisons  and  the 
laws.  I  hope  everybody  stays,  and  I 
hope  we  will  finish,  or  we  will  really 
hear  it  from  the  people. 
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FINDING  218  VOTES  DOES  NOT  FLX 
THE  CRIME  BILL 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr, 
Speaker,  the  House's  handling  of  this 
crime  bill  is  the  worst  example  of  pub- 
lic policy  development  that  I  have  ever 
seen.  The  President  and  the  Democrat 
leadership  have  us  all  hunkered  down 
here   as   if  everyone   was   breathlessly 


waiting  for  something  to  happen.  The 
fact  is  most  people  would  feel  we  would 
be  better  off  if  we  would  go  home  and 
come  back  in  September  with  a  little 
better  view  of  what  we  indeed  should 
do. 

The  President  is  now  demanding  any 
action  to  fulfill  his  birthday  wish  and 
the  pollsters'  advice  on  the  strength  of 
the  Presidency.  As  a  result.  Mr.  Speak- 
er, we  have  a  bad  crime  bill;  most  ev- 
erybody agrees  with  that.  But  the  ef- 
forts that  are  being  made  are  not  to  fix 
the  crime  bill,  not  to  make  it  a  good 
crime  bill,  rather  to  find  218  votes. 
That  is  what  is  going  on,  not  fixing  the 
crime  bill.  We  are  not  talking  about 
whether  or  not  crime  ought  to  be  fed- 
eralized, we  are  not  talking  about  the 
fact  that  only  5  percent  of  crime  is 
Federal  crime,  and  we  say  we  are  going 
to  fix  it  with  this.  We  are  not  talking 
about  the  fact  that  what  we  are  being 
asked  to  do  is  take  the  example  of 
Washington  and  New  York  in  fighting 
crime  and  putting  it  all  over  the  whole 
country  with  the  same  kind  of  results, 
I  suppose. 

Mr.  Speaker,  we  need  to  go  home, 
and  come  back,  and  make  it  a  good 
law,  a  good  bill  when  it  is  over. 

DEMOCRATS  CONTROL  OF  HOUSE 
SPANS  40  YEARS,  REPUBLICANS 
SEEK  CHANGE 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  as  we 
gather  on  this  Saturday  to  consider  the 
Democrats'  social  welfare  crime  bill.  I 
am  reminded  that  today  is  the  40th  an- 
niversary of  the  adjournment  date  for 
the  last  Republican-controlled  Con- 
gress. The  year  1954  was  a  long  time 
ago.  Yet.  40  years  is  how  long  the 
Democrats  have  been  in  control  of  the 
House  of  Representatives.  Forty"  years 
of  controlling  the  legislative  agenda, 
committees,  leadership,  and  rules.  In 
the  40  years  the  Democrats  Tiave  led 
this  country,  they  have  created  a  Gov- 
ernment that  is  too  big  and  spends  too 
much.  After  40  years  of  control,  the 
Democrats  have  simply  stopped  listen- 
ing and  lost  touch  with  the  American 
people. 

It  is  time  for  a  change  and  Repub- 
licans are  ready  to  offer  that  change. 
We  have  new  ideas  for  crime,  health 
care,  economic  growth,  and  a  host  of 
other  issues  of  concern  to  the  Amer- 
ican people.  We  are  ready,  willing  and 
able  to  step  forward  and  help  restore 
the  American  dream.  After  40  years,  it 
is  time  for  the  Republicans  to  take 
control  of  this  House  and  return  it  to 
the  American  people. 


WE  NEED  A   100  PERCENT  FAT- 
FREE  CRIME  BILL 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  HUNTER.  Mr.  Speaker,  for  our 
constituents  who  want  a  100-percent 
fat-free  crime  bill  a  number  of  Demo- 
crats and  Republicans  have  been  work- 
ing, and  we  have  put  together  a  crime 
bill  that  has  more  policemen,  more 
prisons  and  jails,  and  more  Border  Pa- 
trol, and  is  $7  billion  less  than  the 
porked-up  crime  bill  that  the  con- 
ference is  presently  working  on.  So,  if 
we  want  to  join  up  and  pass  a  crime 
bill  that  does  something  about  crime 
and  also  reforms  habeas  corpus,  re- 
forms the  exclusionary  rule,  and  does 
something  for  the  officers  on  the 
street,  vote  for  the  Brewster-Hunter  bi- 
partisan, 100-percent  fat-free  crime 
bill. 


A  BRIBERY  APPROACH  IN 
AMERICAN  FOREIGN  POLICY 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  at  an 
earlier,  less  cynical  point  in  our  Na- 
tion's history,  when  the  United  States 
was  approached  by  the  representative 
of  a  revolutionary  government  for  ex- 
tortion money,  the  response  was  clear 
and  unequivocal:  "Millions  for  defense, 
but  not  one  cent  for  tribute"— Charles 
Cotesworth  Pinkney  to  Talleyrand, 
1797. 

This  response  reflected  a  basic  and 
commonsense  belief  that  international 
outlaws  cannot  be  bought  off,  and  that 
American  security  problems  cannot  be 
resolved  by  paying  off  potential  adver- 
saries. Giving  in  to  demands  for  U.S.  fi- 
nancial assistance  rarely  addresses  the 
underlying  problems,  and  only  gen- 
erates even  greater  demands  for  Amer- 
ican dollars. 

Mr.  Speaker,  this  Member  has  been  a 
strong  supporter  of  international  as- 
sistance for  humanitarian  and  basic  de- 
velopmental purposes.  But  increasingly 
it  is  proposed  that  our  foreign  assist- 
ance program  be  used  to  "buy  ofr"  the 
bad  guys.  And  this  body  should  not  be 
mislead:  International  thugs  and  op- 
portunists know  a  sucker  when  they 
see  one.  Regrettably,  it  is  becoming 
painfully  clear  that,  as  a  result  of  the 
Clinton  administration's  failed  foreign 
policy.  Uncle  Sam  has  become  "Uncle 
Sucker."  We  are  increasingly  seen  as  a 
nation  with  a  fat  checkbook.  Unwilling 
to  pay  for  a  strong  and  robust  defense 
capability,  the  Clinton  administration 
is  nonetheless  willing  to  dole  out  the 
dollars  to  bribe  nations  to  behave 
themselves. 

This  Member  was  deeply  concerned 
when  he  learned  that  we  are  giving 
Russian  officers  as  much  as  $25,000  each 
if  they  leave  the  Baltic  States.  It  is  en- 
tirely appropriate  for  the  United 
States  to  be  pressing  the  Russian  Army 
to  leave  the  Baltic.  Indeed,  this  Mem- 
ber has  long  been  a  vocal  opponent  of  a 
continued     presence    of    the    Russian 
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Army  in  Latvia,  Lithuania,  and  Esto- 
nia. But  the  notion  of  paying  the  Rus- 
sian Army,  which  illegally  occupied 
the  Baltic  for  five  decades,  to  leave  is 
both  unseemly  and  shortsighted— it 
violates  American  traditive  and  prin- 
ciples. 

Likewise,  after  repeated  shifts  and 
reversals  in  U.S.  policy  toward  North 
Korea,  the  United  States  appears  on 
the  verge  of  pulling  out  its  checkbook 
in  hopes  that  the  North  Korean  nuclear 
problem  will  go  away— at  least  tempo- 
rarily. After  months  and  flagrantly 
violating  its  international  treaty  com- 
mitments. North  Korea  may  be  given 
both  diplomatic  recognition  and  a  mas- 
sive assistance  program  including  a 
U.S.  commitment  to  help  build  light- 
water  reactors.  For  its  part,  the  North 
has  not  agreed  even  to  give  up  the  8.000 
spent  fuel  rods  nor  will  they  be  forced 
to  allow  inspections  on  the  nuclear  fuel 
that  was  diverted  in  earlier  years.  In 
short,  the  North  keeps  its  nuclear  ca- 
pability and  receives  U.S.  largesse. 

Mr.  Speaker,  this  Member  is  fully 
aware  that  statecraft  is  a  complex  and 
delicate  matter.  Problems  among  na- 
tions often  seem  intractable.  But  it  is 
wrong  and  truly  un-American  to  bribe 
nations  to  do  what  is  right.  You  don't 
achieve  long-term  stability  by  agreeing 
to  payoffs  to  international  outlaws. 
It's  just  plain  wrong  and  contrary  to 
America's  first  principles,  Mr.  Speaker, 
and  the  Clinton  administration  should 
wake  up  to  that  fact. 


COMMISSIONING  OF  THE  U.S.S. 
•STOUT" 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  f;is  remarks.) 

Mr  GENE  GREEN  of  Texas.  Mr. 
Speaker,  last  Saturday  in  Houston  I  at- 
tended :he  commissioning  ceremony 
for  the  U.S.S.  Stout  which  is  the  Navy's 
newest  Aegis  guided  missile  destroyer. 
This  commissioning  ceremony  was 
truly  an  awe  inspiring  occasion  that 
celebrated  the  best  our  Nation's  mili- 
tary has  to  offer  and  is  named  after 
Rear  Adm.  Franklin  Stout,  who  served 
for  30  years  in  the  U.S.  Navy  and  was 
awarded  the  Navy  Cross  for  extraor- 
dinary bravery  in  the  engagement  of 
six  Japanese  warships  during  World 
War  II. 

The  commissioning  of  the  Stout  not 
only  added  to  the  overall  strength  of 
our  Armed  Forces,  it  reminds  us  of  our 
commitment  to  peace  and  our  respon- 
sibility to  ensure  that  the  sacrifices  of 
past  service  men  and  women  are  not 
forgotten. 

Nothing  is  more  exciting  than  to  wit- 
ness a  newly  commissioned  ship  come 
to  life  as  the  crew  rushes  to  man  their 
stations  when  the  admiral  gives  the 
command  to  bring  the  ship  to  life.  This 
moment  is  by  far  one  of  the  most  patri- 
otic times  ever  witnessed. 


The  traditions  of  the  U.S.  Navy  are 
older  than  our  Nation  itself  and  some 
have  survived  since  the  earliest  jour- 
ney to  sea.  The  men  and  women  who 
served  our  Nation  before  the  crew  of 
the  Stout  can  take  equal  pride  in  know- 
ing that  their  legacy  lives  on. 


PRISON  FUNDING  THAT  IS  NOT 
PRISON  FUNDING 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  the  Amer- 
ican people  may  well  be  wondering 
what  it  is  that  Members  of  Congress 
are  arguing  about  in  terms  of  a  pro- 
posed crime  bill,  since  all  Americans 
want  a  good  strong  crime  bill.  Let  me 
give  my  colleagues  just  one  example  of 
a  provision  which,  I  believe,  needs  to  be 
changed  in  the  deliberations  that  are 
going  on. 

There  is  a  title  in  the  bill  that  is  la- 
beled "Proposed  Funding  for  Prisons," 
and,  indeed,  in  each  and  every  news- 
paper across  the  country,  including  my 
own  community  in  New  Mexico,  the 
amount  that  has  been  appropriated  for 
prisons  is  always  stated.  The  trouble  is 
the  actual  language  of  the  bill  does  not 
say  that  the  money  has  to  be  used  for 
prisons.  It  says  that  a  section  of  the 
money  can  be  used  for  prisons  or  other 
programs,  programs  being  nonincar- 
ceration. 

Now  there  is  certainly  an  argument 
for  sentencing  options  which  are  not 
prison.  I  am  a  former  career  prosecu- 
tor, and  I  do  not  believe  that  every 
convicted  criminal  has  to  go  to  prison 
for  every  possible  offense.  But  the 
point  is  that,  if  the  alternative  pro- 
grams are  going  to  be  funded,  they 
should  be  listed  as  alternative  pro- 
grams to  prison  and  not  concealed  in 
what  the  American  people  are  being 
told  is  prison  funding. 


REJECT  THIS  PORKED-UP  CRIME 
BILL  AND  START  OVER 

(Mr.  DeFAZIO  asked  and  was  given 
perm'ssion  to  address  the  House  for  1 
minute.) 

Mr.  DEFAZIO.  Mr.  Speaker,  it  is  an 
election  year.  How  can  you  tell?  Well, 
we  are  laboring  mightily  over  a  so- 
called  Omnibus  Federal  Crime  Control 
Act. 

This  is  my  fourth  election  cycle  in 
the  U.S.  Congress,  and  this  is  my 
fourth  time  with  the  biennial  exercise 
on  a  crime  bill.  Are  the  streets  one 
whit  safer  because  of  our  past  efforts  in 
this  area?  No. 

Mr.  Speaker,  I  say,  if  you  like  the 
failed  Federal  crime  fighting  of  the 
last  20  years,  you're  going  to  love  this 
bill.  Yes,  it's  a  little  bit  more  expen- 
sive; in  fact,  it's  the  largest  public 
works  program  to  come  down  the  pike 
in  a  long  time;  $10  billion  for  new  pris- 
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ons.  but  no  money  to  run  them.  At 
$75,000  a  prisoner  per  year,  who  is  going 
to  pay  for  that,  and  how  are  we  going 
to  pay  for  that? 

Mr.  Speaker,  this  bill  started  out  at 
$9.6  billion  from  the  President.  We  de- 
livered $33  billion  to  the  President.  We 
porked  it  up  everywhere  except  where 
it  might  work:  Police. 

We  know  that  more  police  will  work. 
We  are  contributing  20  cents  on  the 
dollar  max  for  those  extra  so-called 
100.000  police.  We  are  not  delivering 
100.000  community  police  throughout 
the  country  through  this  bill.  We  are 
delivering  a  fraction  of  that,  and  the 
bill  is  rife  with  other  problems. 

I  say  to  my  colleagues,  "We  should 
reject  this  bill  and  start  over." 
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MICHIGAN  NEWSPAPER  LISTS 
MANY  OBJECTIONS  TO  THE 
CRIME  BILL 

(Mr.  EHLERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EHLERS.  Mr.  Speaker,  I  rise  to 
speak  because  I  heard  the  first  speaker 
once  again  raising  the  issue  of  the  NRA 
and  assault  weapons  and  saying  that  is 
why  the  crime  bill  has  not  passed.  I 
simply  want  to  say  that  that  is  not 
true.  There  is  much  more  to  it  than 
that. 

I  refer  to  an  independent  party,  the 
newspaper  in  my  hometown  of  Grand 
Rapids,  MI,  which,  incidentally,  sup- 
ported the  assault  weapons  ban  and 
was  critical  of  me  for  not  voting  for  it. 
But  they  are  strongly  opposed  to  the 
crime  bill  with  very  good  reason.  In 
fact,  they  give  many,  many  good  rea- 
sons. Let  me  summarize  by  quoting  a 
few  items  from  their  editorials. 

The  first  one:  "This  bill  isn't  about 
fighting  crime  so  much  as  about  creat- 
ing the  appearance  of  fighting  crime. 
At  a  cost  of  $33  billion,  that  appearance 
comes  at  a  very  high  price." 

Then  after  we  defeated  the  rule  last 
week,  they  said  this: 

Last  week's  defeat  for  the  533.2  billion 
anlicrime  extravaganza  need  not  be  the  end 
of  crime  legislation  this  year,  but  it  ought  to 
drain  considerable  sham  and  demagoguery 
out  of  the  issue. 

Mr.  Speaker,  I  certainly  hope  they 
are  right,  and  I  hope  that  we  can  get 
rid  of  the  sham  and  demagoguery  and 
get  a  good  bill  passed. 


ADMINISTRATION  BEGINS  POSI- 
TIVE APPROACH  IN  DEALING 
WITH  CASTRO 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  there 
are  still  those  who  see  Fidel  Castro  as 
they  would  have  him  rather  than  as  he 


really  is.  This  week  those  who  had 
hoped  for  the  best  got  their  message. 
Fidel  Castro  began  taking  the  money 
sent  from  relatives  in  America  and 
selling  rafts  and  small  boats  so  that 
helpless  people  could  go  into  the  Flor- 
ida Straits  and  lose  their  lives  but 
serve  his  political  purpose  in  putting 
political  pressure  on  the  United  States. 

Regrettably,  yesterday,  the  adminis- 
tration reached  the  judgment  that  we 
would  no  longer  accept  these  des- 
perately poor  Cuban  refugees  into  the 
United  States.  While  I  disagree  with 
the  decision,  I  want  to  commend  the 
administration  for  a  series  of  an- 
nouncements they  will  make  on  this 
day.  Not  turning  a  blind  eye  to  Castro's 
outrages,  the  administration  will  begin 
restricting  the  wiring  of  funds  into 
Cuba,  knowing  that  they  will  be  mis- 
used by  the  Castro  government  to  send 
people  to  their  deaths  in  the  straits, 
and  begin  restricting  travel  by  aircraft 
into  Cuba.  The  administration  is  act- 
ing, not  turning  a  blind  eye  to  the  fact 
that  Castro  by  the  hundreds  is  arrest- 
ing people  in  the  streets  of  Havana  who 
would  stand  up  for  their  own  rights. 

Mr.  Speaker,  we  are  reaching  a  deci- 
sive moment  in  the  struggle  for  free- 
dom in  Cuba.  On  this  day  I  commend 
the  administration  for  leading  that 
fight. 
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MIDNIGHT  BASKETBALL— A  GOOD 
IDEA.  BUT  NOT  A  FEDERAL  RE- 
SPONSIBILITY 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  there 
have  been  many  sarcastic  remarks  di- 
rected toward  anyone  who  does  not 
want  to  spend  millions  of  tax  dollars 
on  midnight  basketball  leagues. 

There  is  not  a  single  Member  of  this 
House,  not  one,  who  is  against  basket- 
ball leagues.  There  is  a  disagreement 
about  who  should  pay. 

The  Federal  Government  is  over  $4.5 
trillion  in  debt.  We  are  losing  hundreds 
of  millions  of  dollars  more  on  top  of 
this  each  day. 

As  bad  a  shape  financially  as  our 
States  and  cities  are  in,  very  few  are  in 
as  bad  a  shape  financially  as  is  our 
Federal  Government.  Yet  every  city 
wants  the  Federal  Government  to  foot 
more  and  more  of  its  bills. 

Many  basketball  leagues  are  operated 
by  civic  clubs,  churches,  and  charitable 
organizations.  Basketball  leagues 
should  be  operated  privately  or  by  city 
and  local  governments. 

None  of  us  are  against  basketball 
leagues,  but  some  of  us  are  against 
taking  more  money  from  people  who 
are  already  spending  half  their  incomes 
on  taxes. 

Yes,  to  basketball,  but  no  to  turning 
even  more  hard-earned  money  over  to 
Federal  bureaucrats. 


was 

given  permission  to  address  the  House 
for  1  minute.) 

Ms.  VELAZQUEZ.  Mr.  Speaker, 
today  I  rise  to  take  strong  exception  to 
the  rightwing  attacks  on  the  crime 
bill.  To  those  of  my  colleagues  who  op- 
pose this  bill  because  of  its  prevention 
programs.  I  say,  wise  up.  These  pro- 
grams are  not  pork,  they  are  preven- 
tion, and  are  essential  to  an  effective 
anticrime  initiative.  Prosecution  with- 
out prevention  is  a  formula  for  failure, 
and  maybe  if  you  came  down  from  your 
ivory  suburban  towers  to  inner  city 
areas  like  my  district,  you  would  learn 
to  recognize  the  difference  between 
pork  and  prevention. 

Groups  and  individuals  closest  to  the 
crime  problem  can  tell  the  difference. 
The  prevention  programs  are  endorsed 
by  every  police  organization  in  this 
country. 

Opponents  of  the  crime  bill  have  re- 
sorted to  highly  partisan  rhetoric  to 
attack  these  measures.  Let  us  set  the 
record  straight.  This  bill  may  have 
been  drafted  by  members  of  my  party, 
but  it  is  supported  by  Rudolph  Guiliani 
and  Richard  Riordan,  the  Republican 
mayors  of  our  two  largest  cities. 

It  is  time  to  stop  the  political  circus, 
and  pass  this  bill— for  our  youth,  for 
our  cities,  and  for  the  Nation. 


NO  SUBSTANCE  TO  THE  CRIME 
BILL— ALL  SYMBOLISM 

(Mr.  BACHUS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, when  it  comes  to  addressing  gun  vi- 
olence in  this  country  and  expanding 
the  death  penalty,  the  crime  bill  that 
we  will  vote  on  today  is  a  pure  sym- 
bolic gesture.  There  is  no  substance  to 
it. 

Why  do  I  say  it  does  not  address  gun 
violence  and  why  do  I  say  it  is  only 
symbolism?  Because,  as  the  gentleman 
from  Ohio  said,  there  were  25  people 
killed  by  guns  last  year,  shot,  and  how 
many  of  those  were  by  assault  weap- 
ons? Less  than  1  percent.  Some  people 
estimate  2  out  of  998.  That  is  only  2  out 
of  998,  and  how  about  the  other  998? 

We  on  this  side  asked  that  in  these 
cases  a  10-year  minimum  sentence  be 
included  in  this  bill  for  anyone  using  a 
handgun  in  the  commission  of  a  crime, 
and  that  was  rejected.  This  bill  is  sym- 
bolism. 

And  how  about  the  death  penalty? 
Will  this  really  expand  the  death  pen- 
alty as  we  are  being  told?  No.  There 
will  probably  be  one  case  every  3  years. 
When  is  the  last  time  the  Federal 
courts  executed  someone? 

Mr.  Speaker,  it  is  pure  symbolism. 
There  is  no  substance,  no  real  expan- 
sion of  the  death  penalty. 


TIME  FOR  NORMALIZING 
RELATIONS  WITH  CUBA 

(Mr.  RANGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RANGEL.  Mr.  Speaker,  now  that 
it  appears  as  though  the  Castro  govern- 
ment is  prepared  to  just  throw  the  Cu- 
bans into  the  water  to  show  how  much 
they  have  got  to  do  to  thumb  their 
nose  at  the  United  States,  I  think  after 
30  years  it  is  time  for  these  two  nations 
to  come  together  and  try  to  normalize 
their  relationship. 

For  so  many  years  what  we  have 
done  is  invited  everyone  to  come  to 
this  country  from  Cuba  just  because  it 
was  Cuba.  But  now  the  President  has 
changed  this,  and  he  says  that  they 
now  have  to  prove  that  they  are  run- 
ning away  from  persecution. 

We  have  stopped  sending  food  and 
medicine  there.  We  have  had  an  embar- 
go from  our  country  on  their  country, 
and  now  it  appears  that  we  are  waiting 
for  them  to  overthrow  Castro.  That  is 
not  going  to  happen.  What  they  are 
going  to  do  is  overthrow  Miami  if  we 
do  not  do  something  about  it. 

It  is  time  to  sit  down  and  work  out 
some  sensible  immigration  policies.  It 
is  time  to  sit  down  and  decide  to  at 
least  allow  us  to  send  food  and  medi- 
cine to  Cuba,  to  sit  down  and  see 
whether  or  not  in  this  hemisphere  we 
can  talk  about  the  North  American 
Free-Trade  Agreement  and  we  can  talk 
about  the  Caribbean  Basin  Initiative 
and  get  on  with  the  job  of  trade  instead 
of  fighting  the  cold  war. 


LEGITIMATE  CONCERNS  VOICED 
ABOUT  THE  CRIME  BILL 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  there  is  a  lot 
of  controversy  over  the  crime  bill  right 
now.  There  is  even  controversy  about 
whether  or  not  there  are  enough  votes 
to  pass  it,  and  there  is  a  lot  of  negotia- 
tion going  on. 

As  one  of  those  who  has  not  sup- 
ported the  version  of  the  conference  re- 
port that  has  come  to  the  House,  let 
me  first  say  a  couple  of  things  about 
the  bill.  Some  of  us  are  concerned,  yes. 
about  a  symbolic  but  largely  useless 
battle  over  the  so-called  ban  on  assault 
weapons.  Some  of  us  are  concerned 
about  60  new  death  penalties.  Some  of 
us  are  concerned  about  taking  tradi- 
tionally State  and  local  offenses  and 
making  them  Federal  offenses  and  not 
giving  the  Federal  Government  more 
resources  to  handle  them.  Some  of  us 
are  concerned  about  some  of  the  con- 
troversial spending  in  the  bill. 

But  let  me  point  out  something  to 
the  American  people,  Mr.  Speaker. 
There  has  been  a  crime  bill  that  deals 
with  the  guts  of  what  I  think  people 
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want  done.  If  we  want  more  police  on 
the  streets,  Mr.  Speaker,  that  bill 
passed.  It  passed  a  few  days  ago  when 
nnany  of  us  voted  to  pass  and  send  to 
the  President  the  Commerce,  State, 
Justice  bill. 

D  1230 

That  was  a  downpayment  on  fighting 
crime.  Money  for  new  cops  on  the 
street,  money  for  the  Byrne  Program 
that  provides  assistance  to  local  law 
enforcement  that  some  wanted  to  abol- 
ish just  a  few  short  months  ago.  Hap- 
pily many  of  us  worked  to  get  that 
passed  as  well.  That  is  real  crime  fight- 
ing. That  is  on  the  way  to  the  Presi- 
dent. 


CHANGE  POLICY  TOWARD  CUBA 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DIAZ-BALART.  Mr.  Speaker. 
Castro  is  playing  his  last  card.  When 
the  people  rioted  against  him  on  Au- 
gust 5,  he  unleashed  an  immigration 
crisis  to  blackmail  the  United  States 
to  do  three  things,  which  he  publicly 
announced:  Get  rid  of  the  United 
States  embargo,  treat  his  own  people 
as  unfairly  as  we  treat  Haitian  refu- 
gees, and  end  broadcasts  to  Cuba. 

Yesterday  President  Clinton  gave 
Castro  one  of  his  three  demands.  He 
now  treats  Cubans  as  unfairly  as  Hai- 
tian refugees.  Correctly  and  commend- 
ably,  the  President  will  today  an- 
nounce some  increases  in  our  trade  em- 
bargo and  broadcasts  to  Cuba.  But 
much  more  must  be  done.  There  can  be 
no  Haitian-style  immigration  policy 
toward  Cuba  and  yet  no  Haitian-type 
foreign  policy.  A  blockade  of  Castro's 
ports  and  concrete  assistance  to 
prodemocracy  forces  is  required,  Mr. 
President,  now. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4051 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
ask  unanimous  consent  to  remove  my 
name  as  a  cosponsor  H.R.  4051. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PORK  BARREL  SPENDING  IN 
PROPOSED  CRIME  BILL 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  DICKEY.  Mr.  Speaker,  we  have 
in  the  crime  bill  $9  billion  earmarked 
for  various  State  and  local  interests.  I 
want  to  list  those  so  that  the  people 
can  be  reminded  of  what  we  have. 

A  total  $9  billion  is  earmarked  for 
various     State     and     local      interests 


through  a  labyrinth  of  new  Federal 
programs. 

House  Judiciary  Committee  Chair- 
man J.\CK  Brooks  inserted  $10  million 
for  his  alma  mater,  Lamar  University, 
to  establish  a  criminal  justice  research 
center  at  Beaumont,  TX,  Brook.s"  home 
town.  This  is  pork  in  its  purest  form. 

For  the  Local  Partnership  Act  [LPA], 
$1.8  billion  to  provide  more  money  to 
States  with  high  tax  rates.  That  is,  the 
higher  the  State  and  local  taxes,  the 
more  money  they  will  get  under  the 
LPA.  If  the  authors  of  the  LPA  were 
concerned  about  States  and  cities  that 
are  doing  their  best  to  fight  crime,  why 
not  tie  funds  to  the  percentage  of  reve- 
nues used  for  law  enforcement  instead 
of  overall  tax  rates?  Money  earmarked 
for  the  LPA  alone  could  hire  40.000 
more  police  officers  or  build  80  new 
prisons  to  house  40.000  violent  crimi- 
nals. The  LPA  was  originally  intro- 
duced as  an  economic  stimulus  bill 
(H.R.  581)  by  Representative  Co.NYERS 
and  contained  19  findings,  none  of 
which  mentioned  the  need  to  fight 
crime.  To  simply  change  one  part  of 
this  bill,  and  to  say  that  the  programs 
to  be  funded  are  for  the  purpose  of  pre- 
venting crime,  does  not  change  the 
basic  idea  that  the  whole  purpose  of 
this  bill  was  and  is  to  spend  money  as 
fast  as  possible. 

For  the  National  Community  Eco- 
nomic Partnership  [NCEP]  Program. 
$300  million  to  increase  private  invest- 
ment in  distressed  local  communities 
and  to  provide  business  and  employ- 
ment opportunities  for  low-income,  un- 
employed, or  underemployed  individ- 
uals. The  lack  of  connection  between 
the  NCEP  and  crime  speaks  for  itself. 

Vov  the  Youth  Employment  and 
Skills  Crime  Prevention  Program 
[YES],  $900  million  to  improve  occupa- 
tional skills  of  youth  in  high-crime 
neighborhoods.  This  is.  of  course,  in  ad- 
dition to  the  current  $25  billion  that 
the  General  Accounting  Office  reports 
the  Federal  Government  already 
spends  on  154  job  training  programs.  If 
job  training  programs  prevented  crime, 
there  would  be  no  crime.  The  United 
States  is  saturated  with  job  training 
programs. 

For  the  Ounce  of  Prevention  Council, 
made  up  of  the  Secretaries  of  Health 
and  Human  Services.  Justice,  Agri- 
culture, Interior.  Labor,  and  the  Drug 
Czar,  $100  million  to  spend  to  promote 
arts,  crafts,  and  dance  programs,  in- 
cluding grants  from  the  U.S.  Attorney 
General  to  increase  the  self-esteem  of 
at-risk  youth. 

To  locate  missing  Alzheimer's  pa- 
tients, $3  million. 

For  urban  parks  and  recreation  fa- 
cilities, $5  million. 

To  establish  midnight  basketball 
leagues,  $40  million,  with  each  league 
having  at  least  80  players,  more  than 
half  of  whom  must  live  in  public  hous- 
ing; the  players  must  live  in  neighbor- 
hoods  with   high   incidences  of  AIDS. 


other  sexually  transmitted  diseases, 
crime,  and  illegitimacy.  Typical  Wash- 
ington overregulation,  and  besides, 
should  we  be  encouraging  children  to 
be  away  from  home  after  midnight? 

To  promote  family  unity  by  housing 
children  under  6  years  old  with  their 
parent  while  the  parent  is  serving  a  jail 
sentence.  $22  million.  Does  this  really 
belong  in  a  crime  bill? 

To  recruit  and  train  police  officers 
from  underrepresented  neighborhoods. 
$24  million.  Some  of  that  S24  million 
will  go  to  counseling  applicants  who 
may  encounter  problems  throughout 
the  application  process. 

Grants  of  $895  million  that  can  be 
used  for  any  program  that  can  some- 
how be  linked  to  crime  prevention. 
How  about  midnight  tennis? 

For  supervised  visitation  centers 
where  noncustodial  parents  with  a  his- 
tory of  domestic  abuse  can  visit  their 
children.  $30  million. 

We  need  to  be  aware  of  what  we  are 
spending  in  this  pork-barrel  legisla- 
tion. 


SEXUAL  ABSTINENCE  FOR  UNWED 
TEENS  WILL  LEAD  TO  A  STABLE 
AMERICA 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  urge 
all  my  colleagues  to  read  Colman 
McCarthy's  column  in  today's  Post.  He 
describes  a  remarkable  campaign,  a 
wonderful  and  very  elevating  cam- 
paign, organized  originally  some  16 
months  ago  in  the  Tulip  Grove  Baptist 
Church  in  Nashville.  TN.  by  59  teen- 
agers and  their  youth  minister,  in 
which  they  pledge  that  they  would  re- 
main chaste,  they  would  abstain  from 
sex.  until  they  were  married.  And  they 
have  moved  this  new  theory,  I  guess 
you  would  say,  a  new-old  theory, 
around  the  country,  so  that  some  20,000 
youngsters  showed  up  on  the  Mall  here 
just  a  few  days  ago  to  plant  on  the 
Mall  itself  211,000  signatures  to  the 
same  kind  of  pledge. 

In  an  age  of  hedonism,  in  an  age  of 
self-centeredness,  in  an  age  of  pleasure 
first,  Mr.  Speaker,  it  is  remarkable  and 
very  courageous  for  these  young  people 
to  go  against  that  flow,  to  stand  up  for 
abstinence,  to  stand  up  for  purity,  to 
stand  up  for  chastity,  against  all  of  the 
seeming  mores. 

I  would  commend  those  59  youngsters 
and  their  youth  minister  in  the  Tulip 
Grove  Baptist  Church  for  having  start- 
ed what  I  hope  is  a  national  trend  of 
moving  people  away  from  self-gratifi- 
cation today  for  the  longer  term  beau- 
ty and  wonder  of  a  solid  stable  America 
for  the  future. 


GATT  IMPORTANT  TO  AMERICA 
(Mr.  KOLBE  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


mmute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  KOLBE.  Mr.  Speaker,  one  of  the 
issues  still  on  the  agenda  of  the  103d 
Congress  that  remains  to  be  resolved  is 
the  Implementing  legislation  for  the 
Uruguay  round  of  the  GATT,  or  the 
General  Agreement  on  Trade  and  Tar- 
iffs. While  our  focus,  and  the  spotlight 
of  the  Nation's  media  has  been  on 
health  care  reform  and  crime  fighting 
legislation,  neither  the  significance  of 
this  legislation  nor  the  difficulties  con- 
fronting it  should  be  underestimated. 

No  one  should  doubt  the  importance 
of  GATT.  The  United  States  increas- 
ingly depends  on  international  trade  to 
fuel  our  economic  engine.  Our  exports 
continue  to  grow  in  absolute  terms  and 
as  a  percentage  of  our  total  gross  do- 
mestic product. 

As  to  the  difficulties  confronting  us. 
the  editorial  in  yesterday's  New  York 
Times  and  another  article  in  the  Wall 
Street  Journal  of  the  same  day.  make 
abundantly  clear  the  dangerous  shoals 
of  trade  this  administration  is  steering 
toward.  The  GATT  agreement  is  sup- 
posed to  nudge  the  world  toward  more 
open  markets  and,  indeed,  the  agree- 
ment signed  in  Marrakesh.  Morocco. 
last  April  accomplishes  that.  And  yet. 
this  administration  persists  in  trying 
to  undermine  the  significant  accom- 
plishments of  GATT  with  implement- 
ing legislation  that  unilaterally  re- 
verses those  agreements.  I  commend 
these  two  pieces  to  my  colleagues  and 
urge  them  to  heed  the  warning  bells  of 
an  impending  grounding  on  the  reef  of 
protectionism. 
[From  the  New  York  Times.  Aug.  19,  1994] 
Mr.  Clinton:  Defend  Your  Trade  Pledge 
The  Clinton  Administration  fought  for 
onsumers  when  it  .signed  a  trade  accord  in 
.\pril  with  more  than  100  other  countries  in 
.viarrake.sh.  Morocco.  But  it  besmirched  its 
:ecord  when  it  sent  Congress  implementini? 
legislation  that  contradicted  the  Marrakesh 
accord  in  dozens  of  places.  It  was  as  if  the 
Commerce  Department  had  decided  to  pro- 
tect powerful  corporate  friends  in  steel,  tex- 
tiles and  cement  rather  than  consumers  or 
the  vast  number  of  U.S.  companies  that  need 
to  buy  low-cost  foreign  goods. 

Then  House  and  Senate  committees  took 
the  Administration's  draft  and  made  it 
worse.  Conferees  will  meet  soon  to  hammer 
lut  final  language — providing  a  chance  to  fix 
•he  wrongs. 

At  issue  are  anti-dumping  statutes,  which 
require  foreigners  to  sell  in  the  U.S.  at  fair 
prices;  foreign  companies  may  not  sell  at 
prices  either  below  what  they  charge  in  their 
home  country  or  below  their  cost  of  produc- 
tion. But  the  U.S.  and  other  countries  ma- 
nipulate anti-dumping  laws  to  shut  out  im- 
ports that  are  not  dumped.  The  Marrakesh 
iiccord  tries  to  limit  this  protectionist  prac- 
tice. 

The  accord  says  that  the  U.S.  must  make 
t  fair  comparison  between  prices  here  and 
.ibroad.  But  the  Senate  committee,  at  the  in- 
.^istence  of  Ernest  Hollings  of  South  Caro- 
lina, proposes  a  formula  that,  by  treating 
profit  differently  here  and  abroad,  would  ar- 
•ificially   deflate    the   calculation   of  prices 


some  foreign  busmesses  cnarge  in  the  U.S.— 
and  make  conviction  for  dumping  near-cer- 
tain. 

The  accord  also  recognizes  that  production 
costs  typically  decline  for  new  companies 
during  a  break-in  period;  the  U.S.  is  sup- 
posed to  calculate  a  foreign  company's  costs 
at  the  end  of  the  break-in  period.  But  the 
Administration  and  Congressional  commit- 
tees propose  making  such  costs  appear  high 
by  using  an  earlier  period. 

The  Marrakesh  accord  allows  countries  to 
retaliate  only  if  domestic  industry  has  been 
harmed.  To  show  harm,  the  U.S.  would  have 
to  demonstrate  substantial  imports  com- 
pared with  the  size  of  domestic  production. 
House  and  Senate  committees,  with  Admin- 
istration support,  propose  to  make  U.S.  pro- 
duction look  small— and  dumping  look  harm- 
ful—by ignoring  a  substantial  part  of  U.S. 
output,  known  as  captive  production.  Cap- 
tive production  refers  to  goods  made  not  for 
sale  but  for  use  in  other  goods— a  computer 
business's  production  of  semiconductors,  for 
example. 

In  Marrakesh.  the  Administration  stood 
for  open  trade  and  economic  growth.  At 
home,  it  proposed  sizable  doses  of  protection- 
ism. The  conferees  will  now  decide  which 
version  of  U.S.  policy  will  be  the  final  ver- 
sion. 

[From  the  Wall  Street  Journal,  Aug.  19.  1994) 

World  Economy 

(By  Robert  Keatley) 

Washington.— Congress  has  just  about  fin- 
ished writing  rules  to  turn  the  latest  global 
trade  treaty  into  U.S.  law.  but  it's  including 
some  rules  that  will  make  it  harder,  not 
easier,  to  buy  and  sell  overseas— exactly  the 
opposite  of  what  the  overall  agreement  is 
.supposed  to  do. 

Not  by  accident.  The  drafting  proce.ss  in- 
cludes an  intense  lobbying  effort  that  pits 
those  seeking  extra  protection  for  their  cli- 
ents, such  as  ball-bearing  markers  Timken 
Co.  and  IngersoU-Rand  Cos  Torrington  Co. 
unit,  against  those  who  want  fewer  trade  re- 
strictions, such  as  bit-time  exporters  Cargill 
Inc.  and  Caterpillar  Inc.  As  often  happens, 
the  protectionists  win  more  than  they  lose. 

E'RAGMATISM  OR  RETRE.AT? 

Whether  this  necessary  or  desirable  causes 
endless  debate.  The  Clinton  administration 
says  it's  merely  doing  what  must  be  done  to 
get  the  total  trade  package  through  a  skep- 
tical Congress.  But  many  economists  and  ex- 
port-minded business  executives  accuse  it  of 
retreating  from  its  pro-trade  principles. 

"The  legislation  reflects  a  balance  "  be- 
tween protectionist  and  free  trade  extremes, 
contends  Susan  Esserman.  the  assistant 
commerce  secretary  who  tracks  the  political 
proce.ss  most  closely.  These  clauses  bear  ■al- 
most no  relationship  anymore  to  economic 
reality.  "  counters  Kimberly  Ann  Elliott,  an 
economist  who  generally  opposes  restric- 
tions. 

PILl.NG  ON  ANTIDUMPING  RULES 

Now  Congress  and  the  administration  seem 
to  be  tilting  the  system  even  further,  and 
writing  into  law  restrictions  that  aren't  in 
the  GATT  treaty  For  example,  one  of  per- 
haps 25  changes  will  require  the  government 
to  make  certain  profit  assumptions  when  de- 
ciding whether  foreign  goods  are  sold  here  at 
unfair  prices.  This  procedure  will  make  it 
harder  for  foreigners  to  defend  themselves, 
especially  companies  such  as  Toyota  Motor 
Corp.  and  Philips  Electronics  NV  that  sell 
products  to  their  own  factories  or  distribu- 
tion systems  in  the  U.S. 

The  European  Union  has  complained  re- 
peatedly about  what  a  Brussels  official  calls 


"This  toughening  up  of  United  Stales  *nii- 
dumping  law  [based  on]  certain  ideas  put  for- 
ward by  interest  groups."  One  Washington 
lawyer  with  EU  clients  says  the  law  "will 
punish  those  who  have  actually  Invested  in 
the  U.S..  exactly  the  ones  the  administration 
has  tried  to  encourage.  " 

Washington  contends  that  low  export 
pricps  often  reflect  exorbitant  profits  at 
home  (in  Japan,  for  example),  where  outside 
competition  is  restricted.  Mr.  Kantor  uses 
these  antidumping  laws  as  weapons  when 
trying  to  pry  open  such  closed  markets.  But 
critics  say  another  result  is  that  40  nations 
have  adopted  similar  rules,  making  U.S. 
companies,  on  a  global  basis,  the  leading  tar- 
gets in  dumping  cases.  Cargill  has  five  pend- 
ing against  it  in  Mexico  alone. 

For  the  most  part,  these  tougher  clauses 
persist  because  Congress  responds  when  con- 
stituents complain,  and  the  Clinton  adminis- 
tration compromises  to  speed  along  the 
trade  package.  And  there's  no  doubt  these 
terms  will  help  troubled  U.S.  companies, 
while  keeping  lawyers  and  lobbyists  busy  for 
years. 

But  whether  these  special  interests  deserve 
such  help,  and  how  much  the  economy  will 
benefit,  is  less  clear. 

The  legislation  concerns  the  pact  com- 
pleted last  December  under  the  auspices  of 
the  General  Agreement  on  Tariffs  and  Trade. 
The  disputes  revolve  around  how  much  the 
U.S.  is  revising  original  terms  as  it  writes 
them  into  U.S.  law.  Most  arguments  involve 
antidumping  law.  complex  clauses  that  let 
aggrieved  companies  seek  penalties  against 
foreign  rivals  who  sell  goods  at  "unfair.  " 
even  "predatory.  "  prices.  The  drafting  proc- 
ess may  be  completed  today,  allowing  a  final 
vote  on  the  GATT  agreement  as  soon  as  Con- 
gress can  schedule  it. 

The  whole  topic  is  extremely  com- 
plicated—and for  most  people,  extremely 
boring.  But  huge  sums  are  at  stake,  for  a  sin- 
gle legal  phrase  may  determine  how  easily 
companies  can  act  against  overseas  competi- 
tors that  don't  seem  to  play  fair.  Washington 
considers  these  rules  essential  tools  for  tak- 
ing retaliatory  action  when  it  believes  other 
countries  aren't  reducing  trade  barriers. 

Antidumping  laws  help  "keep  industries 
properly  competitive.  "  says  Mickey  Kantor. 
the  chief  U.S.  trade  negotiator  who  says  he's 
basically  content  with  what  Congress  is 
doing. 

Yet  many  aren't  content.  The  nonpartisan 
Congressional  Budget  Office  says  these 
rules — once  intended  to  keep  unfairly  low 
prices  from  driving  competitors  out  of  busi- 
ness— are  now  more  often  used  whenever 
companies  feel  "any  injury"  from  foreign  ri- 
vals. Because  there  is  no  similar  protection 
from  domestic  competition,  these  laws  "are 
biased  against  foreign  exporters  and  against 
consumers  of  foreign  goods,"  the  CEO  con- 
cluded. 


ADMINISTRATION  SPEAKING  WITH 
MULTIPLE  VOICES 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  yesterday 
a  memorandum  from  John  Deutsch.  a 
high  ranking  official  at  the  Depart- 
ment of  Defense,  to  the  Members  of  the 
Defense  Resources  Board,  was  made 
public,  which  called  for  the  cancella- 
tion of  the  V-22  helicopter.  I  would  like 
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to  read  a  letter  written  by  the  Vice 
President  of  the  United  States  to  the 
employees  of  Textron  in  his  home 
State  of  Tennessee  less  than  a  month 
ago. 

During  the  1992  campaign.  I  visited  the 
Bell  Helicopter  Textron  plant  in  Fort  Worth. 
As  I  said  at  that  time.  I  support  the  V-22  be- 
cause of  its  tilt  rotor  technology,  its  dual 
use  as  a  military  and  commercial  transport 
aircraft,  and  its  potential  as  a  major  export 
product  for  the  American  aerospace  pro- 
gram. 

I  said  then  that  if  Bill  Clinton  were  elected 
President,  our  administration  would  be  com- 
mitted to  building  the  V-22  on  schedule.  Our 
commitment  has  not  changed. 

Mr.  Speaker,  it  is  time  for  the  admin- 
istration not  to  speak  with  multiple 
voices,  but  to  speak  clearly  with  one 
voice  in  favor  of  the  V-22. 


PROPOSED  CRIME  BILL  DELIVERS 
SMALL  RETURN 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  would  like  to  read  a  letter  from 
Louis  M.  Dekmar,  the  police  chief  of 
the  city  of  Morrow,  GA.  Morrow,  GA,  is 
a  suburban  city  within  12  miles  of 
downtown  Atlanta. 

He  says; 

De.^r  Congressman  Collin.s:  I  want  to 
share  with  you  my  concern  regarding  the 
President's  Crime  Bill,  and  thank  you  for 
voting  in  a  manner  that  precluded  this  pend- 
ing legislation  from  becoming  law. 

Those  that  support  the  crime  bill  tout  the 
100.000  additional  police  officers  as  a  remedy 
to  address  the  serious  crime  that  plagues 
many  American  cities.  I  do  not  believe  in- 
creasing law  enforcement  by  20%  will  have 
the  impact  President  Clinton  and  many  in 
Congress  would  have  us  believe. 

The  fact  is  police  officers  frequently  arrest 
offenders — what  frequently  does  not  occur  is 
incarceration  for  those  same  offenders. 
Criminals  that  are  jailed  are  released  early, 
not  because  they  are  deserving,  but  because 
there  is  no  room.  Some  argue  we  cannot  af- 
ford to  keep  criminals  in  jail.  I  submit,  and 
studies  conducted  by  the  Rand  Corporation 
and  the  National  Institute  of  Justice  con- 
clude, that  we  cannot  afford  not  to.  Accord- 
ing to  research  conducted  by  the  National 
Institute  of  Justice  in  1988.  repeat  offenders 
commit  on  average  187  crimes  a  year,  at  a 
cost  to  victims  of  $430,000  annually.  More  po- 
lice on  the  street,  without  additional  pris- 
ons, translates  into  a  few  more  arrests  and  a 
continual  demonstration  that  the  criminal 
justice  system  is  ineffective  in  dealing  with 
those  arrested. 

I  refer  you  to  the  F.B.I.  Uniform  Crime  Re- 
port for  1988  and  1992;  1988  reflects  485.566  full 
time  police  officers  making  13.8  million  ar- 
rests; 1992  shows  544.309  police  officers  mak- 
ing 14.1  million  arrests.  This  10.8%  increase 
in  police  officers  over  five  years  yielded  2,1% 
more  arrests.  I  ask  you  to  consider  whether 
it  is  money  well  spent  to  increase  the  na- 
tion's police  departments  by  20%  for  a  less 
than  5%  return.  It  is  my  opinion  the  money 
would  be  better  spent  focused  solely  on  pris- 
on related  programs  and  law  enforcement 
technical  support  services. 


Presently  in  Georgia,  the  public  receives 
rationed  law  enforcement  services.  Not  for  a 
lack  of  police  officers,  but  because  the  tech- 
nical positions  in  the  Georgia  Bureau  of  In- 
vestigation state  crime  laboratories  did  not 
have  the  funding  to  employ  sophisticated 
criminalistics  in  all  criminal  cases.  For  ex- 
ample: (1)  the  use  of  DNA  is  restricted  to  se- 
rious violent  crimes.  The  current  protocol 
does  not  allow  the  DNA  identification  of  a 
burglar  who  leaves  his  blood  on  a  broken 
window  pane  in  an  unoccupied  residence.  A 
woman  must  first  be  raped  in  that  residence 
to  justify  the  use  of  the  DNA  service.  (2)  Hair 
evidence  is  no  longer  processed  for  evi- 
dentiary value.  (3»  Latent  prints  are  only 
processed  for  murder  cases  by  state  labora- 
tory personnel.  (4)  Toxicological  test  results 
exceed  a  couple  of  months,  delaying  criminal 
cases,  and  autopsy  results  which  delays  the 
filing  of  a  death  certificate.  This  delay  fur- 
ther impacts  the  victims  grieving  family.  (5) 
Personnel  are  not  available  to  check  suspect 
firearms  against  opened  homicides.  (6)  AFIS 
(Automatic  Fingerprint  Identification  Sys- 
tem) computer  entries  take  three  or  more 
months  for  a  result. 

In  short,  many  opportunities  for  maximiz- 
ing the  evidentiary  value  of  an  item  are  lost 
because  state  laboratory  resources  do  not 
exist  to  serve  the  current  number  of  Georgia 
police  officers. 

Please  do  not  interpret  my  remarks  as 
being  critical  of  the  G.B.I,  state  laboratory 
system.  To  the  contrary,  they  do  a  magnifi- 
cent job  under  very  trying  conditions.  Al- 
though the  last  five  years  in  Georgia  reflects 
the  highest  crime  rate  ever  experienced. 
G.B.I,  has  not  increased  the  number  of  sci- 
entific examiners  since  1988.  They  want  to 
provide  the  services,  but  cannot. 

My  hope  is  that  Congress  will  take  our 
limited  revenues  and  fund  a  crime  program 
that  will  make  a  difference.  In  my  opinion 
law  enforcement  and  the  public's  safety 
would  be  better  served  if  Congress  provided 
block  grants  to  the  States  for  corrections 
and  law  enforcement  technical  support  serv- 
ices. The  public  must  be  confident  that  when 
they  fall  prey  to  a  crime,  everything  possible 
is  going  to  be  done  to  identify  the  offender 
and  that  there  will  be  room  in  our  prisons  to 
punish  that  offender. 

Thank  you  for  standing  firm  in  your  desire 
to  pass  a  real  crime  bill.  If  you  require  any 
information  please  feel  free  to  call  me. 
Sincerely, 

Louis  m.  Dekmar, 

Chief  of  Police. 


COST  OF  THE  NO-CRIME  CRIME 
BILL 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, what  are  Republicans  thinking 
about?  In  the  no-crime  crime  bill,  is  it 
the  $33  billion  in  debt,  totally  un- 
funded, that  we  like,  that  will  cost  us 
$100  billion  over  30  years  that  we  do  not 
have,  for  our  grandchildren?  Lee  Ham- 
ilton, the  Democrat  chairman  of  the 
Committee  on  Foreign  Affairs  calls  the 
funding  "phony."  Could  it  be  the  no- 
crime  crime  bill  that  they  like?  Or  the 
fact  we  are  weakening  existing  law  and 
taking  away  mandatory  minimums  for 
using  a  gun,  or  for  selling  drugs  and 


poisoning  our  children?  Is  that  what  we 
Republicans  went? 
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How  about  the  sexual  predators  that 
they  turned  into  a  privacy  act  for  per- 
verts? Is  that  what  we  Republicans 
want?  We  40  wandering  few;  100,000  po- 
licemen became  44,000  welfare  workers. 
Is  that  what  we  Republicans  want?  No 
prisons  unless  we  run  ballet  programs 
and  training  programs  for  jobs.  Hug  a 
thug.  Let  us  stop  this  gross  bill.  Let  us 
do  what  we  did  last  week  and  kill  it,  as 
it  so  richly  deserves. 
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Accordingly  (at  12  o'clock  and  41 
minutes  p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


THE  CRIME  BILL 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  the  efforts 
to  undo  or  to  attack  the  changed  pol- 
icy with  regards  to  the  crime  bill,  obvi- 
ously with  political  spin  and  distor- 
tion, seem  to  be  still  rampant  this 
week  as  Members  try  to  explain  away 
their  vote,  voting  against  a  $33  billion 
bill  last  week  to  help  fight  crime. 

All  of  a  sudden,  the  $8.8  billion  in 
this  bill  and  the  25  percent,  the  50  per- 
cent matching  funds,  according  to  the 
National  Rifle  Association,  who,  of 
course,  is  very  interested  only  in  the 
police  on  the  street,  point  out  they  are 
trying  to  distort  and  say  it  is  20,000. 

I  think  we  ought  to  sit  down  with  a 
pencil  and  paper  and  see  and  add  up,  as 
most  of  us  could  do,  it  indicates 
$150,000  for  each  of  the  100,000,  each  of 
the  100,000  police  in  blue  that  will  be  on 
the  street.  So  it  does  not  take  a  rocket 
scientist  but  it  does  take  a  lot  of  polit- 
ical science  here  to  modify  the  facts 
and  to  make  them  something  that  they 
are  not. 

The  effort  here  is  to  distort:  the  ef- 
fort is  to  defund.  The  effort  is  to  dis- 
arm this  bill,  to  take  out  the  assault 
weapons  and  to  defeat  the  bill.  That  is 
what  the  effort  is.  The  effort  is  to  turn 
it  into  a  partisan  circus,  which  is 
something  the  American  people  do  not 
want.  The  American  people  want  this 
bill  passed.  It  is  the  number  one  issue. 
They  want  help  in  their  local  commu- 
nities. They  want  help  in  terms  of  deal- 
ing with  the  violence  taking  place  and 
the  carnage  on  the  streets  from  these 
assault  weapons. 

One  constituent,  when  asked,  what 
do  you  use  these  for,  said  to  hunt  prai- 
rie dogs. 

Mr.  Speaker,  I  am  on  the  side  of  the 
prairie  dogs  and  the  people.  I  do  not 
think  we  need  those  assault  weapons 
on  the  street. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  clause  12  of 
rule  I,  the  Chair  declares  the  House  in 
recess  subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  I 
o'clock  and  40  minutes  p.m. 


LEGISLATIVE  PROGRAM 

(Mr,  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  like  to  engage  the  distinguished 
minority  leader  in  a  colloquy  and  ex- 
plain to  Members  that  there  will  be  no 
votes  this  morning.  The  crime  con- 
ference, as  Members  know,  is  currently 
meeting  as  I  speak.  We  intend  to  ad- 
journ tonight  to  meet  at  I  p.m.  tomor- 
row when  we  will  take  up  the  crime 
conference  report.  Members  should  ex- 
pect that  there  would  be  a  journal  vote 
soon  after  I  p.m.,  and  we  would  hope 
that  we  could  move  then  to  the  rule 
consideration  and  to  the  crime  con- 
ference itself.  So  Members  could  expect 
votes  obviously  in  the  afternoon  to- 
morrow. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  are  we  going  to  have  the 
same  kind  of  assurance  for  tomorrow 
that  we  had  today  that  the  rule  would 
not  come  up  until  it  has  been  agreed  to 
by  our  side?  The  reason  why  I  ask  is  I 
just  came  from  the  conference.  I  do  not 
believe  that  the  problems  were  created 
maliciously  in  any  way.  but  there  were 
problems  in  the  language  in  the  con- 
ference report.  I  would  think  they  are 
going  to  be  worked  out,  but  they  were 
in  a  couple  of  very  sensitive  agree- 
ments in  terms  of  the  agreements  that 
were  made. 

I  would  think  we  are  probably  going 
to  want  to  review  the  conference  report 
as  it  comes  out  to  make  certain  that 
all  that  language  got  properly  taken 
care  of  and  that  the  people  who  did  the 
negotiating  are  indeed  satisfied  before 
the  rule  came  to  the  floor.  I  just  want- 
ed some  assurance  that  we  would  have 
those  opportunities  once  we  got  back 
in  here  tomorrow  and  before  something 
moved  in  the  case  of  a  rule. 

Mr.  GEPHARDT.  We  obviously  have 
been  trying  throughout  the  process  to 
make  sure  that  the  language  reflected 
agreements  that  had  been  made.  I  am 
not  aware  of  any  problems.  There  have 
been  some,  and  we  have  been  able  to 
work  them  out,  and  we  will  continue  to 
do  that.  I  can  assure  the  gentleman 
and  others  that  there  will  be  adequate 
opportunity  to  look  at  language  so 
that  there  are  no  mistakes  and  Mem- 
bers can  feel  that  all  the  agreements 
have  been  carried  out  properly. 

Mr.  WALKER.  I  think  that  is  being 
(lone.  I  think  we  are  working  in  good 


faith  over  there  at  the  present  time.  I 
hope  all  that  can  be  worked  out.  As  I 
say  though,  the  language  was  just 
given  to  the  conferees  at  the  moment 
they  sat  down  at  the  table.  In  fact,  the 
conference  had  to  go  into  recess  for  15 
minutes  just  to  allow  them  to  leaf 
through  the  pages,  to  figure  out  what 
was  there.  In  such  a  process,  it  is  con- 
ceivable that  something  will  get  over- 
looked that  will  only  be  found  by  less 
tired  people  tomorrow. 

I  just  want  to  make  certain  that  we 
have  some  opportunity  to  get  those 
corrections  done  before  a  rule  would 
come  to  the  floor. 

Mr.  GEPHARDT.  We  will  do  that. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  just  want  to  make 
the  observation  the  Majority  Leader 
has  been  dealing  very  forthrightly  and 
in  good  faith,  and  I  would  trust  the 
gentleman's  word  when  he  says,  as  he 
has  earlier  in  the  day,  that  he  would 
make  sure  that  what  we  were  asking 
for  was  going  to  be  satisfied. 

Mr.  SOLOMON.  If  the  Majority  Lead- 
er would  yield,  how  will  we  go  about 
filing  the  conferenced  report?  My 
chairman  of  the  Committee  on  Rules, 
Mr.  MOAKLEY.  has  called  the  Commit- 
tee on  Rules  for  12  noon,  and  we  will 
have  that  conference  report  prior  to 
the  rules  meeting? 

Mr.  GEPHARDT.  That  would  be  my 
understanding.  I  think  that  is  our  in- 
tent. 

Mr.  MOAKLEY.  That  is  our  under- 
standing. In  fact,  we  come  in  1  hour  be- 
fore the  House  comes  in.  so  we  will 
have  to  do  the  extra  work  that  may  be 
needed  before  the  House  gets  here,  be- 
fore we  report  it  out. 

Mr.  SOLOMON.  But  the  House  will 
not  convene  until  1  p.m. 

Mr.  MOAKLEY.  Right. 

Mr.  SOLOMON.  So  that  I  would  just 
hope  that  we  would  have  it  in  the  Com- 
mittee on  Rules  so  we  could  give  it  to 
other  Members,  since  it  is  not  going  to 
be  able  to  be  filed  out  here,  since  we 
will  not  be  in  session. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  we  would  be  happy  to  enter- 
tain unanimous  consent  request  that 
they  would  have  until  noon  tomorrow 
to  file  the  report. 

Mr.  SOLOMON.  Just  one  last  ques- 
tion. 

The  SPEAKER.  Does  the  gentleman 
mean  to  say  noon  today? 

Mr.  GEPHARDT.  I  meant  noon 
today.  I  am  very  sorry.  The  days  are 
kind  of  moving  together. 

Mr.  SOLOMON.  Thank  you,  Mr. 
Speaker.  That  was  helpful.  Might  I  just 
say  that  it  is  my  understanding  that 
we  will,  when  we  put  out  a  rule  tomor- 
row at  12  noon  allowing  the  bill  to 
come  to  the  floor  today,  excuse  me. 
today,  that  we  would  have  a  motion  to 
recommit  made  in  order  offered  by  our 
Republican  leader.  Mr.  Michel,  or  his 
designee.  Is  that  the  understanding  of 
the  chairman  of  the  Committee  on 
Rules? 


Mr.  MOAKLEY.  When  the  Majority 
Leader  gets  through.  I  am  going  to  ask 
unanimous  consent  to  waive  the  two- 
thirds  requirement  so  that  we  can 
bring  the  rule  to  the  floor  this  after- 
noon. 

Mr.  SOLOMON.  But  it  is  the  intent  of 
the  Democrat  leadership  to  allow  Mr. 
Michel  or  his  designee  the  normal  tra- 
ditional right  of  the  minority  for  their 
motion  to  recommit  with  instructions? 

Mr.  MOAKLEY.  The  gentleman  is 
correct. 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  I  thank  the  gentle- 
men for  their  cooperation. 


WAIVING  TWO-THIRDS  VOTE  RE- 
QUIREMENT TO  CONSIDER  RE- 
PORT FROM  COMMITTEE  ON 
RULES  ON  SUNDAY.  AUGUST  21. 
1994 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  require- 
ment of  clause  4(b)  of  rule  XI  for  a  two- 
thirds  vote  to  consider  a  report  from 
the  Committee  on  Rules  on  the  same 
day  it  is  presented  to  the  House  be 
waived  on  the  legislative  day  of  Sun- 
day. August  21.  1994.  with  respect  to  a 
resolution  providing  for  the  consider- 
ation or  disposition  of  the  conference 
report  to  accompany  H.R.  3355. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


ADJOURNMENT  TO  SUNDAY. 
AUGUST  21.  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  I  p.m.  on  Sunday.  August  21, 
1994. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL 
NOON  ON  SUNDAY.  AUGUST  21. 
1994  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  3355.  VIOLENT 
CRIME  CONTROL  AND  LAW  EN- 
FORCEMENT ACT  OF  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
have  until  noon  on  Sunday,  August  21, 
1994,  to  file  the  conference  report  to  ac- 
company the  bill  (H.R.  3355)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to 
increase  police  presence,  to  expand  and 
improve  cooperative  efforts  between 
law  enforcement  agencies  and  members 
of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  en- 
hance public  safety. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 


UMI 
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There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 

rule  I,  the  Jour- 


Pursuant  to  clause  1, 
nal  was  approved. 


THE  JOURNAL 

The  SPEAKER.  Pursuant  to  clause  5 
of  rule  I,  the  pending  business  is  the 
question  of  the  Speaker's  approval  of 
the  Journal. 


ADJOURNMENT 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 


August  20,  1994 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  47  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  today,  Sunday, 
August  21.  1994,  at  1  p.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  during  the 
second  quarter  of  1994,  and  the  consolidated  report  of  expenditures  for  official  foreign  travel  authorized  by  the  Speaker, 
U.S.  House  of  Representatives,  during  the  second  quarter  of  1994,  pursuant  to  P.L.  95-384,  as  well  as  the  second  quarter 
repHDrt  of  a  miscellaneous  group,  U.S.  House  of  Representatives,  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  TRAVEL.  COMMiHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR   1  AND 

JUNE  30,  1994 


D>te 


Per  diem ' 


Trans^rlation 


Other  Burposts 


Total 


Name  ol  Membr  w  empttyee 


Afnva^       Departure 


Country 


JS  dollar 
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rency  or  U  S  cur- 

rency^ 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency- 


Foreign  cur- 
rency 
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eugivalent 
or  U  S  cur- 
rency '' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 
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6/6        England 
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2,349  00 


451  71 


2.800  71 


'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eiptnded 

'  Transpottation  ptmided  tiy  )Mre|Mt4tan  Nasfmtle  Airport  AuMnrity 

NORMAN  Y  MINETA.  Chairman.  July  31,  1994 
REPORT  OF  EXPENDITURES  FOR  OfFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  INDIA  AND  PAKISTAN,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR  26  AND  APR  9,  1954 
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Other  purposes 
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Arrival       Oepartwe 
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rency' 


Foreign  cur- 
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rency' 
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'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent.  i(  US  currency  is  used,  enter  amount  expended 

MIKE  KOPETSKI,  May  10.  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  RUSSIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  4  AND  APR   10,  1994 


Date 
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1.6O0  00 
1,60000 
1,600  00 
1.600  00 
1,600  00 
1.600  00 
1,600  00 
1,600  00 
1,600  00 
1,600  00 
1,600  00 
1,600  00 
1,600  00 
160000 
1.600  00 
1.600  00 
1.600  00 
1,600  00 
1,600  00 
1.600  00 
1,600  00 

33  600  00 


l>) 
{') 
(') 
(=) 
(') 
(') 
l>) 
(') 
(') 
(=) 
t'l 
(J) 
(=) 
{') 
(=) 
(') 
(') 
0) 

(') 


185  00  1,785  00 

185,00  1,785  00 

18500  ,.„ 1,785  00 

18500 1,785  00 

18500 1785  00 

185,00  ......._..._._.,  1,785  00 

185,00 1,785  00 

18500  1,785  00 

185  00  1,785  00 

185.00  1,785  00 

185  00  1,785  00 

185,00 1,785  00 

18500  1,785  00 

185  OO  .. 1,785  00 

185.00  1,785  00 

185,00  1,785  00 

185  00  1,785  00 

185  00  1,785  00 

185  00  1785  00 

185  00  1,785  00 

185  00  1785  00 


'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  amount  eipended, 

*  Military  air  transportation 


3  885,00 


37  485  00 


RICHARD  A.  GEPHARDT.  May  31.  1994 


August  20,  1994  CONGRESSlU.NAL  RLCUKD  HOUSE  23369 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  RUSSIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  6  AND  APR  10.  1954 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ol  Member  or  employee 


Hon  Tom  Foglietta 

J  Kevin  Brennan 

Ron  Shaiko 

Hon  Robert  A  Borski 

Mark  Vieth 

Hon  James  Greenwood 

Jordan  Krauss 

Hon  Lucien  Blackwelt 

Johnny  Barnes 

Committee  total 


Arrival 

Departure 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

4/6 

4/10 

Russia 

Country 


Foreign  cur- 
rency 


US  doilai 
equivalent' 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


1  270  00 
1,270  00 
1270  00 
1,270  00 
1270  00 
1,270  00 
1,270  00 
1  270  00 
1,270  00 


(>) 
CI 

(') 
i') 

(') 
(>) 


1.270  00 
1270  00 
127000 
127000 
127000 
1.270  00 
1.270  00 
127000 
1.27000 


1 1  430  00 


11430  00 


'  Per  diem  constitutes  lodgmg  and  meals 

'If  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used  enter  amount  enpended 

>  Military  air  transportation 

THOMAS  M  fOGLIEHA  July  25.  1994 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  ANGOLA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR  5  AND  APR   10,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Hon  Tony  P  Hall 

Hon  John  H  Morril 

Hon  Gerry  Dyer 

Hon  Tony  P  Hall 

Hon  John  H    Morrill 

Hon  Gerry  Dyer 

Hon  Tony  P  Hall 

Hon  John  H  Morrill 

Hon  Gerry  Dyer 

Committee  total 


Arrival 

Departure 

4/5 

4/5 

France 

4/5 

4/5 

France 

4/5 

4/5 

France 

4/6 

4/8 

Angola 

4/6 

4/8 

Angola 

4/6 

4/8 

Angola 

4/9 

4/10 

Brussels 

4/9 

4/10 

Brussels 

4/9 

4/10 

Brussels 

Country 


US  dollar 
Foreign  cur-      equivalent      Foreign  cur- 
rency or  U  S  cur-  rency 
rency' 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cut-  rency 

rency' 


US  dollar  US  dollar 

equivalent  Foreign  cut-      equnralent 
Of  U  S  cut-  rency  or  U  S  cur- 

rency' rency' 


1  484  60 

260  00 

1  484  60 

260  00 

1  484  60 

260  00 

273  00 

273  00 

273  00 

3I50O 

315  OO 

315  00 

2  544  00 


1484  60 

260  00 

1484  60 

26000 

1484  60 

260  00 

273  00 

273  00 

273  00 

31500 

315  00 

31500 

2544  00 

'Per  diem  constitutes  lodging  and  meals 

'II  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 


TONY  P  HALL.  May  10,  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SLOVAKIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR   16  AND  APR  23,  1994 


Date 


Per  diem  i 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency' 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

ttflcy' 


Cathy  Bnckman 

Commercial  air  tare 
William  Freeman 

Commercial  air  tare 

Committee  total 


4/1 7  4/23       Slovakia 

4/1 7  4/23       Slovakia 


1  100  00 
1  IOC  00 


1  380  05 
1  380  05 


1  10000 
138005 

I  100  00 
1380  05 


2  200  00 


2  760  10 


4960  10 


'Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used  enter  US  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 


KRISTI  E  WALSETH  May  26.  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SOUTH  AFRICA  AND  PORTUGAL.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  9  AND 

MAY  12,  1994 


Date 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Hon  Louis  Stokes 
Hon  Floyd  Flake 
Hon  Maior  Owens 
Hon  Eliot  Engel 
Hon  Michael  McNully 
Hon  Eva  Clayton 
Hon  B  Rose  Collins 
Hon  William  JeHerson 
Hon  Corrine  Brown 
Hon  James  Clyburn 
Hon  Cleo  Fields 
Hon  Earl  Hilliard 
Hon  E  Bernice  Johnson 
Hon  Bobby  Rush 
Hon  Bennie  Thompson 
Hon  Nydia  Vela;que; 
Hon  Bernard  Sanders 
Hon  Amo  Houghton 
Ms  Dorothy  Jackson 
Ms  Ameiian  Parker 
Ms  Tammy  Hawley 
Ms  Jewell  Gilbert 
Mr  Keith  Jewell 
3gt  Joseph  Powell 


5/9 

5/11 

Johannesburg 

5fl 

yii 

Johannesburg 

5fl 

5/11 

Johannesburg 

5rt 

yii 

Johannesburg 

in 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5rt 

5/11 

Johannesburg 

5/9 

5/il 

Johannesburg 

5ffl 

VII 

Johannesburg 

5/9 

5/11 

Johannesbuig 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5fl 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5/9 

5/11 

Johannesburg 

5fl 

5/11 

Johannesburg 

5fl 

VII 

Johannesburg 

Per  diem  ■ 

Transportation 

other  purposes 

Total 

US  dollar 

US  dollar 

US  dotiai 

US  dollar 

Foreign  cur-      equivalent 

Foreign  cur- 

equivalent 

Foreign  cur-      equrvaleni 

foreign  cur-      equivalent 

rency          or  U  S  cur- 

rency 

oiUS 

cur- 

rency          0(  U  S  Cur- 

rency         or  U  S  cur- 

rency 

renci 

' 

rency- 

rency' 

363  00 

CI 

363  00 

CI 

363  00 

CI 

363  00 

o 

363  00 

CI 

363  00 

C) 

363  00 

C) 

363  00 

C) 

363  00 

CI 

363  00 

CI 

363  00 

CI 

363  00 

C) 

363  00 

CI 

363  00 

C) 

363  00 

CI 

363  00 

C) 

363  00 

CI 

363  00 

CI 

363  00 

CI 

363  OO 

CI 

363  00 

C) 

363  00 

CI 

363  00 

ct 

363  00 

CI 

23370 


CONGRESSIONAL  RECORD— HOUSE 


August  20,  1994 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  SOUTH  AFRICA  AND  PORTUGAL,  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEN  MAY  9  AND 

MAY  12.  1994— Continued 


Dale 


Per  diem ' 


Transportation 


Other  iHjrjwses 


Total 


Name  o*  Memlwr  or  employee 


Moo  Louis  Stokes 
Hon  Floyd  Flake 
Hon  Maior  Owens 
Hwi  Ehol  tngei 
Hon  Michael  McNuity 
Hon  Craig  Washington 
Hon  Ewa  Clayton 
Hon  B  Rose  Collins 
Hon  Witham  JeHerson 
Hon  Corrine  Brown 
Hw  James  Ctyt>utn 
Hon  Cie«  Fields 
Hon  Earl  Hiiliard 
Hon  £  Berntce  lohnson 
Hon  B«bl»y  Rush 
Hon  Bennie  Thompson 
Hon  Nydia  Velajque; 
Hon  Bernard  Sanders 
Hon   Amo  Houghton 
*h  Dorothy  Jackson 
Ms  Anelia  Parker 
Ms  Tammy  Hawiey 
Ms  Jewell  Giilwrt 
Mr  Keith  Jewell 
Sgt  Joseph  Powell 

Connmet  total 


Arrival 

Departure 

5/11 

V12 

Lislun 

VI 1 

V12 

listwn 

Vll 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

5/11 

V12 

Lisbon 

Vll 

VI 2 

Lisbon 

Vll 

V12 

Lisbon 

Vll 

V12 

Lisbon 

Vll 

V12 

Lisbon 

VII 

yi2 

Lisbon 

Vll 

V12 

Lisbon 

Vll 

V12 

Libson 

Vll 

V12 

Lisbon 

Vll 

V12 

Lisbon 

Vll 

V12 

Lisbon 

Vll 

V12 

Lisbon 

Vll 

VI2 

Lisbon 

Country 


Foreign  cur- 
rency 


US  dollar 
eQuivalent 
or  US  cur- 
rency^ 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency- 


Foretgn  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


184  00 
184  00 
184  00 
184  00 
184  00 
134  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 


(') 
(') 
(1) 
(^) 
(') 
1') 
(') 
(') 
(') 
(J) 
V) 

(') 

(') 
(') 
(') 
(') 
{') 

V) 

I') 
(') 
(') 
I'l 

CI 


134  00 
1S4  00 
184  00 
184  00 
184  00 
184  00 
I84.0O 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 
184  00 


13,675  00 


13.675  00 


'  Per  diem  constitutes  lodginng  and  meals 

'  It  foreign  currency  is  used  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 

^Military  air  transportation 


LOUIS  STOKES,  Aug   17,  1994 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  POLAND.  THE  NETHERLANDS,  AND  THE  CZECH  REPUBLIC,  HOUSE  OF  REPRESENTATIVES  EXPENDED 

BETWEEN  MAY  5  AND  MAY  21,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar  US  dollar  US  dollar 

Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-          rency          or  U  S  cur-          rency          or  U  S  cur-  rency  or  U  S  cur- 

'ency'  rency'  rency'  rency' 


Milliam  Holmes  Brown 

Commercial  air  tare 
Kristi  Walseth 


Commercial  air  tare 
Committee  to<sl 


V6 

V14 

Poland 

1.31500 

V16 
V14 

V14 
5/21 

Poland       ......... 

Netherlands   ... 

Czech  RepuMc  .:,....^ 

1,106  62 
26  815  20 

1,315  000 

588  00 

1.120,00 

1,478  85 


2,235  45 


131500 
1,478  85 
1.31500 
588  00 
1,120  00 
2,235  45 


4,388  00 


'  Per  diem  constitutes  lodging  and  meals 

'  It  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 


3.714  30 


8  102  30 


KRISTI  E  WALSETH.  May  26,  1994 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THE  CZECH  REPUBLIC  AND  BULGARIA.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  MAY  15  AND 

MAY  31,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  doJIar  US  dollar                          US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivaletil  Fore(|n  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur-  rency          or  U  S  cur-          rency          or  U  S  cur- 
rency' rency'  rency'                                  rency' 


Cathy  Brickman 

Commercial  air  tare 
Milliam  Freeman 

Commercial  air  fare 

Committee  total 


VI6 
V25 


V16 
V25 


V25 
5/31 


Czech  Republic 
Bulgaria 


5/25      Czech  Republic  . 
V31      Bulgaria 


2,850  00 


2,850  00 


2175  95 
2,175  95 


2,850  00 


2  175  95 
2  850  00 


2  175  95 


'  Per  diem  constitutes  lodging  and  meals 

'  It  foreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 


5  700  00 


4  351  90 


10  05190 


KRISTI  E.  WALSETH.  June  6,  1994. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  RUSSIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  31  AND  JUNE  4,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


U  S  dollar                            U  S  dollar  U  S  dollar                            u  S  dollar 
Foreign  cur-      equnralent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-          rency          or  U  S  cur-  rency  or  U  S  cur-          rency          or  U  S  cur- 
rency'                                rency'  rency'                                 rency' 


Hon  Pete  Peterson 
Suzanne  F  Farmer 
Hon  Sam  Johnson 
Kristan  E  Mack 


5/31 

6/4 

Russia 

5/31 

6/4 

Russia 

V31 

6/4 

Russia 

V31 

6/4 

Russia 

1080  00 
1080  00 
1050  00 
1050  00 


1^1 

CI 

5.780  95 

CI 


1080  00 
1080  00 
6830  95 
1050  00 


August  20,  1994  CONGRESSION  A!    KI  (  (  jKO— HOUSE  23371 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  RUSSIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  31  AND  JUHE  4,  1994— Continued 


Date 


Per  diem  ' 


Transportation 


Ottw  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  doHar                          US  dolla>  US  doUar                          US  doNai 
Foreign  cur-      equrvaient  Foreign  cur-      equivalent  Foreign  cur-      equivalent  foreijn  cur-      equivalmt 
rency          or  U  S  cur-          rency          or  U  S  cur-  rency  0(  U  S  cui-          rency          o(  U  S  cur- 
rency'                              re«y'  rency'                               re«y' 


Con>niittee  total 


4  260  00 


5  780  95 


'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent;  if  US  currency  is  used,  enter  aii»»nt  eipended 

i  Military  air  transportation 


10  040% 


PHE  PETERSON.  June  30,  1994 

REPORT  Of  EXPENDITURES  FOR  OfflCIAL  fOREIGN  TRAVEL.  DELEGATION  TO  THE  UNITED  KINGDOM,  ITALY.  AND  FRANCE.  HOUSE  Of  REPRESENTATIVES  EXPENDED  BETWEEN 

MAY  31  AND  JUNE  7,  1994 


Name  of  Member  or  employee 


Hon  G  V  Montgomef> 

Hon  Tom  Bevill 

Hon  Mihe  Biliralus 

Hw  George  E  Bfown,  Jr 

Hon  E  (Kika)  de  la  Garza 

Hon  Jo*in  D  Otngeil 

Hon  Bob  Dornan 

Hon  Chet  Edwards 

Hon  Earl  Hutto 

Hon  Henry  Hyde 

Hon  Tom  Lantos 

Hon  Tom  Lewis 

Hon  Al  McCandless 

Hon  J  Ain  McUiIIm 

Hon  Bo&  Michel 

Hon  Austin  Murphy 

Hon  John  Myers 

Hon  J  J  PicMe 

Hon  ]  Roy  Rowland 

Hon  George  Sangmeister 

Hon  Norman  Sisisky 

Hon  Ike  Skellon 

Hon  Clittofd  B  Stearns 

Hon  John  Tanner 

Werner  W  Brand! 

Emmanuel  Bilirakis 

Andre  C  Clemandot 

Mack  G  Fleming 

Carey  Ruppert 

Steve  Rusfiak 

ludy  Wo  I  vert  on 

Hon  Gene  Taylor 

Hon  Don  Edwards 
Hon  Ctiarles  H  Taylor 

Committee  total 


Date 


Per  diem  ■ 


Transportation 


Other  purposes 


Total 


Arrival 

Dtparture 

V31 

6/3 

United  Kingdom 

6.'4 

5/7 

France 

V31 

5/3 

\iniXt  tdnedoni 

6/4 

5/7 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

V31 

6/3 

Ur^Kwt  KMgdwn 

6/4 

6/7 

France 

V31 

6/3 

United  Kingdom 

V4 

5/7 

Fraact 

V31 

5/3 

United  Kingdom 

6/4 

6rt 

France 

5/31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

5/31 

V3 

United  Kingdom 

V4 

5/7 

Fiance 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

5/31 

6/3 

United  Kingdom 

6/4 

in 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

V3I 

6/3 

United  Kmgdom 

6/4 

6/7 

France 

V31 

V3 

United  Kingdom 

6/4 

6/7 

France 

5/31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

5.31 

6/3 

United  Kingdom 

V4 

V7 

France 

V31 

V3 

Uni(«<  K>ng4*n 

6/4 

6/7 

Fiance 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

5/31 

6/3 

United  Kingdom 

6/4 

5/7 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

V31 

5/3 

United  Kingdom 

6/4 

5/7 

France 

5/31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

V31 

5/3 

United  Kingdom 

6/4 

5/7 

France 

V31 

5/3 

United  Kingdom 

6/4 

6/7 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

5/31 

5/3 

United  Kingdom 

V4 

6/7 

Fiance 

V31 

6/3 

United  Kingdom 

5/4 

6.7 

France 

5/31 

V3 

United  Kingdom 

6/4 

6/7 

France 

V31 

6/3 

United  Kingdom 

6/4 

6/7 

France 

6/3 

6/3 

United  Kingdom 

6/4 

6/6 

France 

6/5 

5/5 

France 

6/4 

6/6 

Fiance 

Covntry 


'Per  diem  constitutes  lodging  and  meals 

'  It  foreign  currency  is  used,  enter  U  S  dollar  equivalent  r1  U  S  currency  is  used,  enter  amount  eipended 

'Military  air  transportation 

'Personal/military  an  transportation 


Foreign  cu 
rency 


US  dollar 

equivalent 

or  US  cur 

rency' 


Foreign  cur- 
rency 


1  104  00 
1053  00 
1  104  00 
1053  00 
1.104  00 
1,053  00 
1.104  00 
1,053  00 
1,104  00 
1,053  00 
1  104  00 
1053  00 
1  104  00 
1  053  00 
1  104  00 
1053  00 
I  104  00 
1  053  00 
1  104  00 
1,053  00 
1  104  00 
1,053  00 
1  104  00 
1  053  00 
1  104  00 
1053  00 
I  104  00 
1,053  00 
1  104  00 
1053  00 
1  104  00 
1053  00 
I  104  00 
1053  00 
1.104  00 
1  053  00 
1.104  00 
1,053  00 
1  104  00 
1053  00 
1  104  00 
1  053  CO 
1.104  00 
1053  00 
1  104  00 
1  053  00 
1  104  00 
!  053  00 
1  104  00 
1053OC 
1  104  00 
1053  00 
1.104  00 
1  053  00 
1,104  00 
1053  00 
I  104  00 
1  053  DO 
1  104  00 
1  053  00 
1  104  00 
1  053  00 
276  00 
789 '5 
2b3  25 
^39  75 


58  985  75 


US  Mlar 
equnralent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


(') 
(') 
('I 
(>) 
CI 
(') 

|i) 
(>) 
(') 
o 
(') 
(>i 
fjj 

(') 
(1) 
(>i 
(') 
1') 
[') 
(>) 
(') 
(») 
(*) 
(1 
(') 
("« 
(') 
(>i 

|M 

CI 

(') 
o 
(') 
{') 
(') 
t>) 
(1) 
-(') 

Cl 

fl 
(') 
(=) 
(') 
(>) 
(') 
(') 
l"l 
(*1 
(') 
(') 

CI 

I') 

C) 

w 
(') 
(') 
(') 
(>) 
(') 

Cl 

C) 
CI 

Cl 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 

equivaltw 

or  U  S  cur- 

fwicy' 


1  10400 
1053  00 
1  104  00 

ias3  0( 

1  104  00 
1053  00 
1  ICMOO 
1053  00 
1,104  00 
I  053  00 
1  104  00 
1053  00 
1,104  00 
1053  00 
I  104  00 
1053  00 
1  104  00 
1053  00 
1  104  00 
1053  00 
1104  00 
1053  00 
1  104  00 
1053  00 
1  104  00 
1053  00 
1  104  00 
1.053  00 
1  104  00 
105300 
1  104  00 
1053  00 
1  104  00 
1053  00 
I  104  00 
1053  00 
1  104  00 
1053  00 
1  104  00 
105300 
1  104  00 
1  053  00 
1  104  00 
1053  00 
1  104  00 
1053  00 
I  104  00 
1053  00 
1  104  00 
1053  00 
I  104  00 
105300 
1  104  00 
1053  00 
1  104  00 
105300 
1  104  00 
1053  00 
1  104  00 
1,053  00 
1104  00 
105300 
27600 
789  75 
263  25 
789  75 


68  985  75 


GV  MONTGOMERr  July  18,  1994 
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REPORTS  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HON  DAVID  SKAGGS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAR  31  AND  APR^  6,  1994 


Dale 


Per  diem ' 


Transpoflalion 


Other  purposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 

equivalent      Foreign  cur- 
or  U  S  cur-  rency 

rency- 


US  dollar 
equivalent 
or  U  S  cur- 
rency^ 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


JS  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


3/31 

4/1 
4/6 

Switzerland   

Austria        

482  00 

150  00 

482  00 
150  00 

) 

4/5 

Committee  total 

632  OO       

632  00 

•  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  U  S  dollar  equivalent:  il  U  S  currency  is  used,  enter  amount  e>pended 

DAVID  E  SKAGGS.  May  5,  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  MICHAEL  WESSEL,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  7  AND  APR.  17,  1994 


Date 


Per  diem ' 


Transportation 


Ottier  purposes 


Total 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


U  S  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Michael  R  Wessel 

4/9 

4/17 

Australia 

1/05  00 

6,55195 

8.256  95 

Committee  total 

1,705  00 

5.551  95 

8.256  95 

'  Per  diem  constitutes  lodging  and  meals 

'II  foreign  currency  is  used  enter  US  dollar  equivalent,  it  US  currency  is  used,  enter  amount  expended 

MICHAEL  R,  WESSEL,  May  17.  1994. 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR.  VINCENT  V.  WILLMORE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  14  AND  APR   19,  1994 


Date 


Per  diem ' 


. Transportation 


Other  purposes 


Total 


Name  ol  Member  of  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  US  cur- 

rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


Vincenl  V  Willmore 

Committee  total 


4/9        Russia  ..... 


1.250  00 


1.528  55 


2.778  55 


1,250  00 


1.528  55 


2.778  55 


'  Per  diem  constitutes  lodging  and  meals 

'II  loreign  currency  is  used,  enter  US  dollar  equivalent,  it  U  s  currency  is  used,  enter  amount  expended 

VINCENT  WILLMORE.  May  9.  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MS.  KRISTI  E  WALSETH,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  16  AND  APR.  22,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Departure 


Country 


US  dollar                            US  dollar  US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-          rency          or  U  S  cur-  rency  or  U  S  cur-  rency          or  U  S  cur- 
rency'                                rency'  rency'  rency' 


Kristi  E  Walseth 

Commercial  air  fare 


Committee  total 


4/17 


4/22      Lithuania 


60000    ..... 


2.233  95 


600  00 
2  233  95 


600  00 


2.233  95 


2  833  95 


'  Per  diem  constitutes  lodging  and  meals 

'If  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  eipended 

KRISTI  E  WALSETH.  May  3.  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  HONORABLE  WERNER  W.  BRANDT,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  21  AND  APR.  24,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar  US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur-  rency          or  U  S  cur-  -  rency          or  U  S  cur- 
rency' rency'  rency'  rency' 


Werner  W  Brandt 

Committee  total 


4/21 


4/24      France 


■  Per  diem  constitutes  lodging  and  meals 

'It  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used,  enter  amount  expended 


4,04926 

69100 

1,835  85 

4  049  26 

2,526  26 

4  049  26 

69100 

1835  85 

4,049  26 

2  526  26 

WERNER  W  BRANDT.  June  6.  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MS  LINDA  HENNESSEE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  MAY  9  AND  MAY  16,  1994 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar  US  dollar  US  dollar 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur-  rency          or  U  S  cur-  rency          or  U  S  cur- 
rency' rency'  rency'  rency' 


Linda  Hennessee 

Committee  total 


5/9 


5/16      Kenya 


1.190  00 


4  243/5 


5  433  /5 


1,190  00 


4,243  75 


'  Per  diem  constitutes  lodging  and  meals 

'II  loreign  currency  is  used  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  eipended 


5,433  75 


August  20,  1994 


rONr.RF'^'vinNA!    kfcdri^     HOI'SE 


23373 

UNOA  HENNESStt.  iuiy  ...  1^4 
REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  MS  CARLOHIA  A  W  SCOn,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR   18  AW  M*V  17,  1994 


Date 


fet  diem' 


Trsnsporlatim 


OWw  purpmes 


Total 


Name  ol  Member  or  employee 


Arrival       Depatture 


Coufltry 


US  dollar 
fiKeif*  cur-      equivalent 
retKy  w  US  Cbr- 

rency' 


Fo'ngn  cur- 
rency 


US  dollar 

eonwalm      Foreipi  cur- 
or  1)  S  cm-  rency 

rency' 


US  dollar 

or  U  S  cur- 
rnKy' 


US  dollar 
FweifK  cin-      e«un»i«l 
re«o  w  US  -# 

rerKy- 


Carlottia  A  W  Scott 

Committee  total 


4/18  5/17       Soum  Africa 


5  902  75 


5  902  75 


5  902  75 


5  902  75 


'  Per  diem  constitutes  lodging  and  meals 

'II  loreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  uwd  mta  arxMit  eipended 

CARLOTTIA  A»»  SCOH.  July  12   1994 
REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  MR  HENRY  COLLINS,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  mi  15  AND  M*Y  27,  1994 


Date 


Per  diro' 


Transportatioit 


0HW(  pur^otes 


l3t»i 


Name  ol  Member  or  em()loyee 


Arrival       Dtfiaitiire 


Country 


US  d»>i«i  US  dou»  US  douar                        US  tmti 
Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent      Foreign  cur-      equrvalent 
rency           or  U  S  cur-  rency          or  U  S  cur-  rency          or  U  S  cur- 
rency '  rency '  rency ' 


rency 


or  US  cur- 
rency' 


Henry  Collins 


Commercial  air  tare 
Committee  total 


5/16  5/22  Albania 

5/22  5/24  SWvaliia 

5/24  5/26  Butgaria 

5/26  5/27  Czech  Republic 


1.750  00 


1.750  00 


3,231  95 


3.231  95 


1  750  00 


3  231  95 


4  9«195 


'  Per  diem  constitutes  lodging  and  meals 

'It  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  expended 

KRISTI  E  WALSETH.  August  8.  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  HON  WILLIAM  H  ORTON,  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  WNE  10  ANO  JUNE  13.  1994 


Date 


Per  d4em  ■ 


Transportation 


OfTier  purposes 


Total 


Name  of  Member  or  employw 


Arrival       Departure 


Coontiy 


US  dollar  US  dollar  US  dollar  US  doila' 

Foreign  cur-      equivalent  Foretgn  cur-      eqiwalcnl  Foreifn  cur-      equivalent  Foreign  cur-      equivalent 
rency          or  US  cur-          rency          or  US  cur-          rency          or  US  cm-  itnai  •>  US  cur- 

rency' rency'  rency'  rency' 


Hon  William  H  Orton 

6/10 

6/13 

Russia 

800  00 

1743 

81743 

Committee  total 

800  00 

1743 

81743 

'  Per  diem  constilules  lodging  and  meals 

^If  foreign  currency  ts  used,  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used  erttef  amouni  eipended 

WILLIAM  H  ORTON,  July  12,  1994 
REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  NORTH  ATLANTIC  ASSEMBLY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  ?6  ANO  iONE  2,  1994 


Date 


Name  ot  Member  of  employee 


Hon  Chatlie  Rose 

Hon  lack  Bfoohs 

Hon  Cardiss  Collins 

Hon  Ronald  Coleman 

Hon  [arl  Milliard 

Hon  Alei  J  McMillian 

Hon  Tom  Btiley 

Hon  Ralph  Regula 

Hon  Doug  Bereuter 

Hon  Gerald  Solomon 

Hon  Marge  Roukema 

Hon  Burier  Derrick 

Hon  Sherwood  Boefilert 

Hon  Peter  ADbruizese 

Hon  Eli/at)etfi  Bergere 

Hon  Dara  Schheker 

Hon  Walker  1  Roberts 

Hon  Nancy  Bloomer 

Hon  Michael  Enms 

Hon  Ron  Lascti 

Hon  Sharon  Malts 

Hon  Michael  Poloyac 

Committee  total 


Arrival 

Departure 

5/28 

V30 

Nonnay 

5/27 

5/30 

Norway 

5/27 

5/30 

Normay 

5/27 

V30 

Nonnay 

5/27 

5/30 

Nonnay 

5/27 

5/30 

Nomray 

5/27 

5/30 

Norway 

5/27 

5/29 

Nonnay 

5/2/ 

y30 

Norway 

5.-27 

y29 

Nonvay 

V2; 

5/30 

Nonvay 

5/27 

y30 

Nomvay 

5/27 

V30 

Nomvay 

y26 

5/30 

Norway 

5/27 

5/30 

Norway 

ini 

5/30 

Nomay 

5/27 

6/2 

Nonvay 

5/27 

5/30 

Norway 

5/27 

5/30 

Nonniay 

5/26 

V30 

Nomvay 

5/27 

5/30 

Norway 

V27 

6/2 

Nonway 

Country 


Per 

diem ' 

Transportation 

0t^e^ 

purposes 

Total 

US  dollar 

US  dollar 

US  dollar 

US  dollar 

Foreign  cur- 

equivalent 

Foreign  cur- 

equnralent 

Foreign  cur- 

equnial«nt 

Foreign  cur- 

equnralent 

rency 

or  US  cur- 

rency 

or  U  S  cur- 

rency 

or  US  cur- 

rency 

or  U  S  cur- 

rency 

rency' 

rency' 

rency 

529  50 

1297  00 

1889  50 

829  20 

(!) 

829  50 

829  50 

V) 

829  50 

829  50 

m 

S29  50 

829  50 

[>) 

g2SS0 

829  50 

(') 

829  50 

829  50 

ii) 

829  50 

533  25 

1.323  00 

1856  25 

829  50 

(') 

829  50 

533  25 

(') 

533  25 

829  50 

(') 

829  50 

829  50 

I') 

829  50 

829  50 

(>) 

829  50 

1  066  50 

1294  00 

2  360  50 

829  50 

I'l 

829  50 

829  50 

(') 

829  50 

1,540  50 

1.646  00 

3.18«S0 

829  50 

(') 

829  50 

829  50 

1') 

829  50 

829  50 

1,294  00 

2123  50 

829  50 

(') 

829  50 

1,540  50 

1646  00 

318i50 

19  0/8  50 


S  500  00 


27  57800 


'  Per  diem  constitutes  lodging  and  meals 

'  II  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used  enter  amount  eipended 

'Military  air  transportation 


kxp:cutive  communications, 

ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

3727.  A  letter  from  the  ActinK  Director.  Of- 
fice of  Management   and   Budtret.   Iransmit- 


CHARLIE  ROSE.  June  14.  1994 

tins  the  OMB  Sequestration  Update  Report 
to  the  President  and  Congress,  pursuant  to 
Public  Law  101-508.  section  1310I(ai  (104  Stat. 
138&  587);  Referred  to  the  Committee  on  Ap- 
propriations. 
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3728.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  U.S. 
exports  to  the  Peoples  Republic  of  China. 
pursuant  to  12  U.S.C.  635(b)(3)(i);  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

3729.  A  letter  from  the  Secretary  of  Edu- 
catiiJB,  transmitting  a  copy  of  the  annual  re- 
port of  the  Helen  Keller  National  Center  for 
Deaf-Blind  Youths  and  Adults  [HKNC]  for 
the  1993  program  year,  pursuant  to  29  U.S.C. 
1903(b)(2);  to  the  Committee  on  Education 
and  Labor. 

3730.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  a  proposed  ap- 
proval of  manufacturing  license  agreement 
with  Japan  (Transmittal  No.  DTC-24-94). 
pursuant  to  22  U.S.C.  2776(d);  to  the  Commit- 
tee on  Foreign  Affairs. 

373L  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  text  of  agreements  in 
which  the  American  Institute  in  Taiwan  is  a 
party  between  .January  1.  1993.  and  December 
31.  1993.  pursuant  to  22  U.S.C.  33U(a);  to  the 
Committee  on  Foreign  Affairs. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PICKLE  (for  himself.  Mr.  Thom- 
.As  of  California.  Mr.  Neai.  of  Massa- 
chusetts. Mr.  M.^vzzoLl.  Mr.  Gekas. 
Mr.  A.NDREWS  of  Texas,  Mrs.  Joh.nson 
of  Connecticut.  Mr.  Sunidquist.  Mr. 
Cra.ne.  Mr.  McNulty.  Mr.  Hancock, 
Mr.  ACKERMAN.  Mr.  FIELDS  of  Texas, 


Mr.    LiPi.N'sKi.    Mr.    Gene    Green    of 
Texas.  Mr.  Hutto.  Mr.  Wilson.  Ms. 
EsHoo.  Mr.  Levy.  Mr.  Fazio.  Mr.  Jef- 
ferson, Mr.  McCrery,  Mr.  Fish.  Mr. 
Sarpalius,  Mr.  Hastings.  Mr.  Hayes. 
Ms.  Eddie  Bernice  Johnson  of  Texas. 
Mr.  Brown  of  California.  Mr.  Frost. 
Mr.   EMERSO^f.   Mr.   Greenwood.   Mr. 
Packard.    Mr.    Lewis    of   California. 
Mr.  Hyde.  Mr.  Doolittle.  Mr.  Rog- 
ers. Mr.  Lewis  of  Florida.  Mr.  Hef- 
ner.   Mr.    Evans.    Mr.    Rahall.    Mr. 
Swift,  Mr.  Hansen.  Mr.  Bryant,  Mr. 
Spence.    Mr.    Callahan.    Mr.    Camp. 
Mr.   Torkildsen,   Mr.   Calvert.   Mr. 
Bevill,     Mr.     Sensenbrenner.     Mr. 
Hall  of  Texas.  Mr.  Romero-Barcelo, 
Mr.    Livingston.    Mr.    Parker.    Mr. 
Saxton.  Mr.  Chapman.  Mr.  Martinez. 
Mr.  Herger.  Mr.  Sawyer.  Mr.  Minge. 
and  Mr.  Pete  Geren  of  Texas): 
H.R.  5006.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  encourage  savings  and 
investment    through    individual    retirement 
accounts,    and    for   other   purposes;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  LaROCCO: 
H.R.  5007.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  use  stewardship  contract- 
ing under  which  the  receipts  from  the  sale  of 
timber  and  other  forest  products  from   Na- 
tional Forest  System  lands  are  available  to 
the  Secretary  to  conduct  other  resource  ac- 
tivities on  such  lands  for  the  improvement 
and  restoration  of  healthy  forest  ecosystems; 
to  the  Committee  on  Agriculture. 

By  Mr.  de  la  GARZA  (for  himself.  Mr. 
Roberts.  Mr.  Sarpalius.  Mr.  Emer- 
son. Mr.  Thornton.  Mr.  McCrery. 
Mr.  Fazio.  Mr.  Dickey.  Mr.  Wilson. 
Mr.  Hayes.  Mr.  Doolittle,  Mr.  M.\t- 
sui,  Mr.  Laughlin.  Mr.  Hutchin.son. 
and  Mr.  Brooks): 


H.J.  Res.  405.  Joint  resolution  to  commend 
the  United  States  rice  industry,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  Agri- 
culture. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  3017:  Mr.  KiM.  Mr.  MILLER  of  Florida, 
and  Mr.  Fazio. 

H.R.  3943:  Mr.  Johnson  of  South  Dakota. 

H.R.  4040:  Mr.  Y.ates.  Mr.  Price  of  North 
Carolina.  Mr.  Jacobs.  Mr.  Vento.  Mr.  Wise, 
Mr.  Wa.xman.  and  Mr.  Fields  of  Louisiana. 

H.R.  4570:  Mr.  Hinchey.  Mr.  Myers  of  Indi- 
ana, Mr.  Serrano,  and  Mr.  Bachus  of  Ala- 
bama. 

H.R.  4636:  Mr.  de  Lugo.  Mr.  Brown  of  Cali- 
fornia. Mr.  Coleman.  Mr.  Leach.  Mr.  Apple- 
gate.  Mr.  Levin.  Mr.  Kildee.  Mr.  Dicks'.  Mrs. 
Collins  of  Illinois.  Mr.  Coyne,  and  Mr. 
Sharp. 

H.R.  4831;  Mr.  Solomon. 

H.R.  4887:  Mr.  Santorum  and  Mr.  Gunder- 
son. 

H.  Con.  Res.  179:  Mr.  Gillmor  and  Mr. 
Bartlett  of  Maryland. 

H.  Con.  Res.  210:  Mrs.  Thurman. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  4051:  Mr.  Brown  of  Ohio. 


The  House  met  at  1  p.m. 

Rev.  W.  Douglas  Tanner.  Jr..  execu- 
tive director.  Faith  &  Politics  Insti- 
tute. Washington.  DC,  offered  the  fol- 
lowing prayer: 

Almighty  God,  Creator  of  us  all:  We 
would  seek  today  to  do  justice,  love 
kindness,  and  walk  humbly  with  You. 

We  pray  for  clarity  and  courage  as 
this  House  considers  the  legislation  to 
come  before  it.  Connect  our  spirits 
with  those  of  both  the  victims  and  the 
perpetrators  of  criminal  acts.  Remind 
us  that  there,  but  for  Your  grace,  go 
we. 

Strengthen  in  us  a  commitment  to  do 
all  that  we  can  to  reduce  the  violence 
in  our  land.  Grant  us  wisdom  to  discern 
the  proper  role  of  punishment,  and  de- 
termination to  administer  it  fairly. 
Grant  us  equal  wisdom  to  discern  the 
root  causes  of  criminal  behavior,  and 
equal  determination  to  address  them 
effectively. 

In  the  process,  we  pray,  save  us  from 
pride  and  arrogance  that  can  render  us 
unable  to  do  either.  Amen. 


THE  JOURNAL 


Speaker,  pursu- 
I  demand  a  vote 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Ms.   DeLAURO.   Mr. 
ant  to  clause  1,  rule  I 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Ms.  DeLAURO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   248,    nays 
165.  not  voting  21.  as  follows: 
[Roll  No.  413] 
YEAS— 248 


.\horcromhie 

Barcia 

Bilbrav 

.Ai.kerm.-in 

Barlow 

Bishop 

Andrews  (ME) 

Barrett  (WTi 

Blackwell 

.Andrews  i.NJ) 

Bateman 

Bonior 

.\ndrews  iTX> 

Becerra 

Borski 

Bciurhus  iFLi 

Beilenson 

Boucher 

Baesler 

Berman 

Brewster 

Barca 

Bevill 

Brooks 

Browder 

Brown  (FL) 

Brown  lOH) 

Bryant 

Byrne 

Cantwell 

Carilin 

Carr 

Chapman 

Clay 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Corahest 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  ( C A  l 

Edwards  iTX) 

English 

Eshoo 

Evans 

Everett 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Fish 

Foglietta 

Ford  (TN) 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

HamburK 

Hamilton 

Harm  an 

Hastings 

Hayes 

Hefner 

Hilliard 


AlLard 
.Archer 
.\rmey 
Bachus  (.AL) 
Baker  (LA) 
Ballenger 
Barrett  (NE) 


Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Houghton 

Hoyer 

Hughes 

Hutto 

Inglis 

Inslee 

.Jefferson 

Johnson  (GAi 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

KUnk 

Kopelski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (G.A) 

Lipinski 

Long 

Lowey 

Maloney 

Mann 

.Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mineta 
Minge 
-Mink 
Moakley 
MoUohan 
Montgomery 
.Myers 
.Nadler 
Neal  (.MA) 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 

NAYS— 165 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Blute 


Payne (NJi 

Payne  (V.A) 

Pelosi 

Penny 

Peterson  iFLi 

Peterson  i  .MN ) 

Piokcit 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Reed 

Richardson 

Ridge 

Roemer 

Rostenkowski 

Royhal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Smith  (NJi 

Snowe 

Spratt 

.Stark 

Stenholm 

Strickland 

Studds 

Stupak 

Swett 

Swift 

.Synar 

Tanner 

Taylor  (.MS  1 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrieelli 

Towns 

Traficant 

Unsoeld 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wil.son 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Boehlert 

Boehner 

Bonilla 

Brown  (C.\i 

Bunning 

Burton 

Buyer 


Calvert 

Camp 

Canady 

Castle 

Clayton 

Coble 

Collins  (GA) 

Cox 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Ewing 

Fawell 

Fields  (TXi 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Gilchrest 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Hobson 

Hoekstra 

Hoke 

Horn 

Huffington 

Hunter 

Hutchinson 

Hyde 


.\pplegate 

Baker  (OAi 

Callahan 

Crane 

Engel 

Flake 

Ford  (MI) 


Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CAl 

Lewis  (FL> 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Lucas 

Machtley 

ManzuUo 

McCandless 

McCollum 

McCrery 

.McHugh 

Mclnnis 

McKeon 

McMillan 

Meehan 

Meyers 

Mica 

Michel 

Miller  (FLi 

Molinari 

Moorhead 

Morella 

Murphy 

Nussle 

Orton 

Oxley 

Packard 

Paxon 

Petn 

Porter 


Port  man 

Pryce(OH) 

Quillen 

(}uinn 

Kamstad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacber 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

.Saxton 

Schaefer 

Schiff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Sbuster 

Skeen 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stokes 

Stump 

Sundquist 

Talent 

Tauzin 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WV) 

Torkildsen 

Upton 

Vucanovicb 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 21 

Frank  (MA)  Reynolds 

Gallo  Rose 

Herger  Rowland 

.McDade  Tucker 

Moran  Valentine 

Martha  Washington 

Rangel  Whitten 

D  1332 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Texas.  Mr.  Gene  Green,  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  GENE  GREEN  of  Texas  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


QThis  symbol  represents  the  time  oi  day  tjurin^  the  riousc  pr(K~cetling5,  e.g.,  D  1407  is  2:07  p.rn. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  sfioken,  by  a  Member  of  the  House  on  the  flcxir 
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A  WELCOME  BACK  TO  THE  HONOR- 
ABLE TOM  LANTOS  AND  AN  EX- 
PRESSION OF  SYMPATHY  TO 
THE  HONORABLE  SONNY  CAL- 
LAHAN 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks ) 

Mr.  FOLEY.  Mr.  Speaker.  I  take  the 
floor  for  two  purposes:  One,  a  happy 
one  and  one  sad  one. 

The  happy  one  is  to  welcome  back  to 
our  midst  our  distinguished  colleague, 
fit,  ready  for  duty  and  restored  to 
health,  the  gentleman  from  California 
[Mr.  Lantos]. 

The  sad  duty,  Mr.  Speaker,  is  to  call 
the  attention  of  this  House  to  the  trag- 
ic death  of  Cameron  Callahan,  the  fifth 
child  of  our  colleague,  the  gentleman 
from  Alabama,  Sonny  Callahan.  The 
23-year-old  young  man  at  Auburn  Uni- 
versity was  killed  yesterday  in  an 
automobile  accident.  His  father  is  not 
with  us,  but  I  am  sure  I  can  speak  for 
every  Member  of  this  House  in  express- 
ing to  him  and  to  his  family  our  heart- 
felt condolences  and  sympathy. 

Mr.  Speaker,  may  I  suggest  a  mo- 
ment of  silence  by  the  House  to  express 
to  our  colleague  our  sympathy  to  him 
and  his  wife,  Karen,  and  the  family  and 
our  concern  and  our  support.  Our 
thoughts  are  with  them  now. 


CONFERENCE  REPORT  ON  H.R.  3355, 
VIOLENT    CRIME     CONTROL    AND 
LAW  ENFORCEMENT  ACT  OF  1993 
Mr.  BROOKS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative   efforts    between    law    enforce- 
ment   agencies    and    members    of    the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise   to  en- 
hance public  safety: 

CO.SFERE.SCK  RKI'ORT  (H.  REPT.  103-711) 

The  committee  of  conference  on  the  dis- 
agrreeinpr  votes  of  the  two  Houses  on  the 
amendments  of  the  Hou.se  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3355).  to 
amend  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to  in- 
crease police  presence,  to  expand  and  im- 
prove cooperative  efforts  between  law  en- 
forcement agencies  and  members  of  the  com- 
munity to  addre.ss  crime  and  disorder  prob- 
lems, and  otherwise  to  enhance  public  safe- 
ty, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following- 
SECTIO\  I.  SHORT  TITLE. 

This  Act  matt  he  cited  as  the  "Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994". 


SEC.  2.  TABLE  OF  CONTENTS. 

The  following  is  the  table  of  contents  for  this 

Act: 

Sec.  I.  Sho^t  title. 

Sec.  2.  fable  of  contents. 
TITLE  I— PUBLIC  SAFETY  AND  POLICING 

Sec.  10001.  Short  title. 

Sec.  10002.  Purpo.ses. 

Sec.  10003.  Community  policing;  "Cops  on  the 
Beat". 

TITLE  n-PRISONS 

Subtitle  A — Violent  Offender  Incarceration  and 

Truth  in  Sentencing  Incentive  Grants 

Sec.  20101.  Grants  for  correctional  facilities. 

Sec.  20102.  Truth  in  sentencing  incentive 
grants. 

Sec.  20103.  Violent  offender  incarceration 
grants. 

Sec.  20104.  Matching  requirement. 

Sec.  20105.  Rules  and  regulations. 

Sec.  20106.  Technical  assistance  and  training . 

Sec.  20107.  Evaluation. 

Sec.  20108.  Definitions. 

Sec.  20109.  Authorication  of  appropriations. 
Subtitle  B— Punishment  for  Young  Offenders 

Sec.  20201.  Certain  punishment  for  young  of- 
fenders. 
Subtitle  C — Alien  Incarceration 

Sec.  20301.  Incarceration       of      undocumented 
criminal  aliens. 
Subtitle  D — Miscellaneous  Provi.'iions 

Sec.  20401.  Prisoner's  place  of  imprisonment. 

Sec.  20402.  Prison  impact  assessments. 

Sec.  20403.  Sentences  to  account  for  costs  to  the 
Government  of  imprisonment,  re- 
lease, and  probation. 

Sec.  20404.  Application  to  prisoners  to  which 
prior  taw  applies. 

Sec.  20405.  Crediting  of  "good  time". 

Sec.  20406.  Task  force  on  prison  construction 
standardi;ation  and  techniques. 

Sec.  20407.  Efficiency  in  law  enforcement  and 
corrections. 

Sec.  20408.  Amendments  to  the  Department  of 
Education  Organisation  Act  and 
the  National  Literacy  Act  of  1991. 

Sec.  20409.  Appropriate  remedies  for  prison 
overcrowding. 

Sec.  20410.  Congrcs.sional  approval  of  any  ex- 
pansion at  Lorton  and  congres- 
sional hearings  on  future  needs. 

Sec.  20411.  Awards  of  Pell  Grants  to  prisoners 
prohibited. 

Sec.  20412.  Education  requirement  for  early  re- 
lease. 

Sec.  20413.  Conversion  of  closed  military  instal- 
lations into  Federal  prison  facili- 
ties. 

Sec.  20414.  Post-conviction  release  drug  test- 
ing— Federal  offenders. 

Sec.  20415.  Reporting  of  cash  received  by  crimi- 
nal court  clerks. 

Sec.  20416.  Civil  rights  of  institutionalised  per- 
sons. 

Sec.  20417.  Notification  of  relea.ie  of  prisoners. 

Sec.  20418.  Correctional  job  training  and  place- 
ment. 
Subtitle  D — Family  and  Community  Endeavor 
Schools  Grant  Program 

Sec.  30401.  Community  schools  youth  .seriices 
and  supervision  grant  program. 

Sec.  30402.  Family    and    Community    Endeavor 
Schools  Grant  Program. 
TITLE  III^CRIME  PREVENTION 
Subtitle  A— Ounce  of  I'reventwn  Council 

Sec.  30101.  Ounce  of  Prevention  Council. 

Sec.  30102.  Ounce  of  prevention  grant  program. 

Sec.  30103.  Definition. 

Sec.  30104.  Authorisation  of  appropriations. 

Subtitle  B— Local  Crime  Prevention  Block  Grant 
Program 

Sec.  30201.  Payments  to  local  governments. 
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Sec.  30202.  Authorisation  of  appropriations. 

Sec.  30203.  Qualification  for  payment. 

Sec.  30204.  Allocation  and  distribution  of  funds. 

Sec.  30205.  Utilisation  of  private  sector. 

Sec.  30206.  Public  participation. 

Sec.  30207.  Administrative  provisions. 

Sec.  30208.  Definitions. 

Subtitle  C— Model  Intensive  Grant  Programs 
Sec.  30301.  Grant  authorisation. 
Sec.  30302.  Uses  of  funds. 
Sec.  30303.  Program  requirements. 
Sec.  30304.  Applicants. 
Sec.  30305.  Reports. 
Sec.  30306.  Definitions. 
Sec.  30307.  Authorisation  of  appropriations. 
Subtitle  D — Family  and  Community  Endeavor 
Schools  Grant  Program 
Sec.  30401.  Community  schools  youth  services 

and  supervision  grant  program. 
Sec.    30402.    Family    and   community    endeavor 

schools  grant  program. 
Sec.  30403.  Authorisation  of  appropriations. 
Subtitle  G — Assistance  for  Delinquent  and  At- 
Risk  Youth 
Sec.  30701.  Grant  authority. 
Sec.  30702.  Authorisation  of  appropriations. 

Subtitle  H— Police  Recruitment 
Sec.  30801.  Grant  authority. 
Sec.  30802.  Authorisation  of  appropriations. 

Subtitle  J— Local  Partnership  .Act 
Sec.  31001.  Establishment  of  payment  program. 
Sec.  31002.  Technical  amendment. 

Subtitle  K — National  Community  Economic 
Partnership 
Sec.  31101.  Short  title. 

Chapter  l— Community  Ecosomic 

P.iRTSERSHIP  1SVESTME\T  Fl'\DS 
Sec.  31111.  Purpo.fe. 
Sec.  31112.  Provision  of  assistance. 
Sec.  31113.  Approval  of  applications. 
Sec.  31114.   .Availability  of  lines  of  credit  and 

use. 
Sec.  31115.  Limitations  on  use  of  funds. 
Sec.  31116.  Program  priority  for  special  emphasis 
programs. 
Chapter  2—EMERaisG  Commvsity 

DEVELQPMEST  CORPOR.^TIOSS 
Sec.  31121.  Community  development  corporation 

improvement  grants. 
Sec.   31122.    Emerging   community   development 
corporation  revolving  loan  funds. 
CHAPTER  3—MlSCELLA.\E0CS  PROVISIONS 
Sec.  31131.  Definitions. 
Sec.  31132.  Authorisation  of  appropriations. 
Sec.  31133.  Prohibition. 

Subtitle  O— Urban  Recreation  and  At-Risk 
Youth 
Sec.  31501.  Purpose  of  assistance. 
Sec.  31502.  Definitions. 
Sec.  31503.  Criteria  for  selection. 
Sec.  31504.  Park  and  recreation  action  recovery 

programs. 
Sec.  31505.  Mi.'icellaneous  and  technical  amend- 
ments. 

Subtitle  Q-  Community-Based  Justice  Grants 
for  Prosecutors 
Sec.  31701.  Grant  authorisation. 
Sec.  31702.  Use  of  funds. 
Sec.  31703.  Applications. 
Sec.  31704.  Allocation  of  funds:  limitations  on 

grants. 
Sec.  31705.  Award  of  grants. 
Sec.  31706.  Reports. 

Sec.  31707.  Authorisation  of  appropriations. 
Sec.  31708.  Definitions. 

Subtitle  S— Family  Unity  Demonstration  Project 
Sec.  31901.  Short  title. 
Sec.  31902.  Purpose. 


Sec.  31903.  Definitions. 

Sec.  31904.  Authorisation  of  appropriations. 

CHAPTER  1— Grants  To  States 
Sec.  31911.  Authority  to  make  grants. 
Sec.  31912.  Eligibility  to  receive  grants. 
Sec.  31913.  Report. 

Chapter  2— Family  Unity  Demonstration 
Project  for  Federal  Prisoners 
Sec.  31921.  Authority  of  the  Attorney  General. 
Sec.  31922.  Requirements. 

Subtitle  TSubstance  Abuse  Treatment  in 
Federal  Prisons 
Sec.  32001.  Substance  abuse  treatment  in  Federal 
prisons. 
Subtitle  U— Residential  Substance  Abuse 
Treatment  for  State  Prisoners 
Sec.  32101.   Residential  substance  abuse  treat- 
ment for  State  prisoners. 
Subtitle   V—Prevention.  Diagnosis,  and   Treat- 
ment of  Tuberculosis  in  Correctional  Institu- 
tions 
Sec.  32201.  Prevention,  diagnosis,  and  treatment 
of  tuberculo.Kis  in  correctional  in- 
stitutions. 
Subtitle  X^Gang  Resistance  Education  and 
Training 
Sec.  32401.  Gang  resistance  education  and  train- 
ing projects. 
TITLE  IV~VIOLENCE  AGAINST  WOMEN 
Sec.  40001.  Short  title. 

Subtitle  A— Safe  Streets  for  Women 
Sec.  40101.  Short  title. 

Chapter  l— Federal  Penalties  for  Sex 

CRLMES 
Sec.  40111.  Repeat  offenders. 
Sec.  40112.  Federal  penalties. 
Sec.  40113.  Mandatory      restitution      for      sei 

crimes. 
Sec.  40114.  .Authorisation   for    Federal    victim's 

counselors. 
Chapter  2— Law  Enforce.ment  and  Prosecu- 
tion Grants  to  Reduce   Violent  Crimes 
Against  Women 
Sec.  40121.  Grants    to    combat     violent    crimes 
against  women. 
Chapter  3— Safety  For  ivo.we.v  in  Public 
Tra.\sit  .-i.vo  Public  Parks 
Sec.  40131.  Grants  for  capital  improvements  to 
prevent  crime  in  public  transpor- 
tation. 
Sec.  40132.  Grants  for  capital  improvements  to 

prevent  crime  in  national  parks. 
Sec.  40133.  Grants  for  capital  improvements  to 
prevent  crime  in  public  parks. 
Chapter  4— New  Evide.\ti.ary  Rules 
40141.  Sexual  history  in  criminal  and  civil 
cases. 

-Assist.a.sce  To  Victi.ms  of  Sexual 

ASS.AULT 
Education  and  prevention  grants  to 
reduce    sexual    assaults    against 
women. 
Training  programs. 
Confidentiality    of   communications 
between  sexual  assault  or  domes- 
tic   violence    victims    and    their 
counselors. 
Information  programs. 
Education  and  prevention  grants  to 
reduce  sexual  abuse  of  runaway, 
homeless,  and  street  youth. 
Victims  of  child  abu.sc  programs. 
Subtitle  B—Safe  Homes  for  Women 
Sec.  40201.  Short  title. 

Chapter  I— National  Do.mestic  Vioi.e.sce 
Hotline 
Sec.  40211.  Grant  for  a   national  domestic  vio- 
lence hotline. 


.Sec. 


Chapter . 


Sec.  40151. 


Sec. 
.Sec. 


401.52. 
40153. 


Sec.  40154 
Sec.  401.55 


Sec.  40156. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Chapter  2— Interstate  Enforcement 
Sec.  40221.  Interstate  enforcement. 

Chapter  3— arrest  Policies  in  Domestic 
Violence  c.^ses 
Sec.  40231.  Encouraging  arrest  policies. 
Chapter  4— shelter  Gra.\ts 
Sec.  40241.  Grants  for  battered   women's  shel- 
ters. 
Chapter  5— Youth  Education 
Sec.  40251.  Youth  education  and  domestic  vio- 
lence. 
Chapter  6— Community  Progra.ms  on 
Domestic  Violence 
Sec.  40261.     Establishment   of  community   pro- 
grams on  domestic  violence. 
Chapter  7— Family  Violence  Prevention  and 

Services  Act  amendments 
Sec.  40271.  Grantee  reporting. 
Sec.  40272.  Technical  amendments. 

Chapter  8— Confidentiality  For  Abused 

Persons 

Sec.  40281.  Confidentiality   of  abused   person's 

address. 

Chapter  9— Data  And  Research 

40291.  Research  agenda. 

40292.  State  databases. 

40293.  Number  and  cost  of  injuries. 
Chapter  10~Rural  Do.mestic  Violence  and 

Child  abuse  Enforce.vent 
40295.  Rural  domestic   violence  and  child 
abuse  enforcement  assistance. 
Subtitle  C— Civil  Rights  for  Women 

40301.  Short  title. 

40302.  Civil  rights. 

40303.  Attorney's  fees. 

40304.  Sense  of  the  Senate  concerning  pro- 

tection of  the  privacy  of  rape  vic- 
tims. 
Subtitle  D— Equal  Justice  for  Women  in  the 
Courts  Act 
Sec.  40401.  Short  title. 

Chapter  l— Education  and  Traini.\g  for 
Judges  and  Court  Personnel  in  St.ate  Courts 
Sec.  40411.  Grants  authorised. 

40412.  Training  provided  by  grants. 

40413.  Cooperation  in  developing  programs 

in  making  grants  under  this  title. 
Sec.  40414.  Authorisation  of  appropriations. 
Chapter    2— Education    and    traini.\g    for 

Judges  a.\d  Court  Personnel  in  Federal 

Courts 

Sec.  40421.  Authorisations    of   circuit    studies: 

education  and  training  grants. 
Sec.  40422.  Authorisation  of  appropriations. 

Subtitle  E — Violence  Against  Women  Act 
Improvements 

Sec.  40501.  Pre-trial  detention  in  sex  offense 
cases. 

Sec.  40.502.  Increased  penalties  for  sex  offenses 
against  victims  below  the  age  of 
16. 

Sec.  40503.  Payment  of  cost  of  testing  for  sexu- 
ally transmitted  disea.'ies. 

Sec.  40504.  Extension  and  strengthening  of  res- 
titution. 

Sec.  40505.  Enforcement  of  restitution  orders 
through  suspension  of  Federal 
benefits. 

Sec.  40506.  National  baseline  study  on  campus 
sexual  assault. 

Sec.  40507.  Report  on  battered  women's  syn- 
drome. 

Sec.  40508.  Report  on  confidentiality  of  address- 
es for  victims  of  domestic  violence. 

Sec.  40509.  Report  on  recordkeeping  relating  to 
domestic  violence. 
Subtitle  F— National  Stalker  and  Domestic 
Violence  Reduction 

Sec.  40601.  Authorising  access  to  Federal  crimi- 
nal information  databases. 


Sec. 
Sec. 


Sec.  40602.  Grant  program. 

Sec.  40603.  Authorisation  of  appropriations. 

See.  40604.  Application  requirements. 

Sec.  40605.  Disbursement. 

Sec.  40606.  Technical  assistance,  training,  and 
evaluations. 

Sec.  40607.  Training  programs  for  judges. 

Sec.  40608.  Recommendations  on  intrastate  com- 
munication. 

Sec.  40609.  Inclusion  in  national  incident-based 
reporting  system. 

Sec.  40610.  Report  to  Congress. 

Sec.  40611.  Definitions. 

Subtitle  G— Protections  for  Battered  Immigrant 
Women  and  Children 

Sec.  40701.  Alien  petitioning  rights  for  imme- 
diate relative  or  second  preference 
status. 

Sec.  40702.  Use  of  credible  evidence  in  spousal 
waiver  applications. 

Sec.  40703.  Suspension  of  deportation. 
TITLE  V—DRUG  COURTS 

Sec.  50001.  Drug  courts. 

Sec.  50002.  Study   by    the   General   Accounting 
Office. 
TITLE  VI— DEATH  PENALTY 

Sec.  60001.  Short  title. 

Sec.  60002.  Constitutional  procedures  for  the 
imposition  of  the  sentence  of 
death. 

Sec.  60003.  Specific  offenses  for  which  death 
penalty  is  authorised. 

Sec.  60004.  Applicability  to  Uniform  Code  of 
Military  Justice. 

Sec.  60005.  Death  penalty  for  murder  by  a  Fed- 
eral prisoner. 

Sec.  ti(X)06.  Death  penalty  for  avil  rights  mur- 
ders. 

Sec.  60007.  Death  penalty  for  the  murder  of 
Federal  law  enforcement  officials. 

Sec.  60008.  New  offense  for  the  indiscriminate 
use  of  weapons  to  further  drug 
conspiracies. 

Sec.  60009.  Foreign  murder  of  United  States  na- 
tionals. 

Sec.  60010.  Death  penalty  for  rape  and  child 
molestation  murders. 

Sec.  60011.  Death  penalty  for  sexual  exploi- 
tation of  children. 

60012.  Murder  by  escaped  prisoners. 

60013.  Death  penally  for  gun  murders  dur- 
ing Federal  crimes  of  violence  and 
drug  trafficking  crimes. 

60014.  Homicides  and  attempted  homicides 

involving  firearms  in  Federal  fa- 
cilities. 

Sec.  60015.  Death  penalty  for  the  murder  of 
State  or  local  officials  assisting 
Federal  law  enforcement  officials 
and  State  correctional  officers. 

Sec.  60016.  Protection  of  court  officers  and  ju- 
rors. 

Sec.  60077.  Prohibition  of  retaliatory  killings  of 
witnesses,  victims,  and  inform- 
ants. 

Sec.  60018.  Death  penalty  for  murder  of  Federal 
witnesses. 

Sec.  60019.  Offenses  of  violence  against  mari- 
time navigation  or  fixed  plat- 
forms. 

Sec.  60020.  Torture. 

Sec.  60021.  Violence  at  airports  serving  inter- 
national civil  aviation. 

Sec.  60022.  Terrorist  Death  Penalty  Act. 

Sec.  60023.  Weapons  oj  mass  destruction. 

Sec.  60024.  Enhanced  penalties  for  alien  smug- 
gling. 

Sec.  60025.  Protection  of  jurors  and  witnesses  in 
capital  cases. 

Sec.  60026.  Appointment  of  Counsel. 

TITLE  VII— MANDATORY  LIFE  l.\l PRISON- 
.MENT  FOR  PERSO.\S  CONVICTED  OF 
CERTAIN  FELONIES 

Sec.  70001.  Mandatory  life  imprisonment  for 
persons  convicted  of  certain  felo- 
nies. 
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Sec. 


Sec. 


Sec. 
Sec. 


90106. 
90107. 


Sec. 


70002.  Limited  grant  of  authority   to  Bu- 
reau of  Prisons. 
TITLE    VIII— APPLICABILITY    OF    MANDA- 
TORY MINIMUM  PENALTIES  IN  CERTAIN 
CASES 

Sec.  80001.  Limitation  on  applicability  of  man- 
datory minimum  penalties  in  cer- 
tain cases. 
TITLE  IX— DRUG  CONTROL 
Subtitle  A — Enhanced  Penalties  and  General 
Provisions 
Sec.  90101.  Enhancement  of  penalties  for  drug 

trafficking  in  prisons. 
Sec.  90102.  Increased  penalties  for  drug-dealing 

in  "drug-free"  cones. 
Sec.  90103.  Enhanced  penalties  for  illegal  drug 
use   in    Federal   prisons   and  for 
smuggling  drugs  into  Federal  pris- 
ons. 
Sec.  90104.  Clarification    of   narcotic    or    other 
dangerous  drugs  under  RICO. 
90105.  Conforming   amendments   to   recidi- 
vist penalty  provisions  of  the  con- 
trolled   substances    act    and    the 
controlled  substances  import  and 
export  act. 
.Advertising. 

Violent  crime  and  drug  emergency 
areas. 
Subtitle  B — National  Narcotics  Leadership  Act 
Amendments 
Sec.  90201.  Implementation    of   National    Drug 
Control  Strategy. 
90202.  Report     on     reprogramming:     office 
personnel  restriction. 
Sec.  90203.  National  Drug  Control  Strategy  out- 
come measures. 
Sec.  90204.  Counter-Drug     Technology     Asses.s- 

ment  Center. 
Sec.  90205.  Special     Forfeiture     Fund     amend- 
ments. 
Authorisation  of  appropriations. 
Adequate  staffing  of  the  Office  of 

National  Drug  Control  Policy. 
Termination   of  Office   of  National 
Drug  Control  Policy. 

TITLE  X— DRUNK  DRIVING  PROVISIO.\'S 
Sec.  100001.  Short  title. 

Sec.  100002.  State  laws  applied  m  areas  of  Fed- 
eral jurisdiction. 
Sec.  100003.  Driving  while  intoxicated  prosecu- 
tion program. 
TITLE  XI— FIREARMS 
Subtitle  A— Assault  Weapons 

110101.  Short  title. 

110102.  Restriction  on  manufacture,  trans- 

fer,   and    possession    of    certain 
semiautomatic  assault  weapons. 
Sec.  110103.  Ban  of  large  capacity  ammunition 
feeding  devices. 

Study  by  attorney  general. 

Effective  date. 

Appendix  a  to  section  922  of  title  18. 
Subtitle  B— Youth  Handgun  Safety 
110201.  Prohibition  of  the  possession  of  a 
handgun   or  ammunition    by,   or 
the  private  transfer  of  a  handgun 
or  ammunition  to.  a  juvenile. 
Subtitle  C— Licensure 

Firearms  licensure  and  registration 
to  require  a  photograph  and  fin- 
gerprints. 
Sec.  110302.  Compliance   with   State  and   local 
law  as  a  condition  to  license. 

Action  on  firearms  license  applica- 
tion. 

Inspection  of  firearms  licensees'  in- 
ventory and  records. 

110305.  Reports  of  theft  or  loss  of  firearms. 

110306.  Responses  to  requests  for  informa- 
tion. 


Sec.  110307. 


Sec.  90206. 
Sec.  90207. 

Sec,  90208. 


Sec. 
Sec. 


Sec.  110104. 
Sec.  110105. 
Sec.  110106. 


Sec. 


Sec.  110301. 


Sec.  110303. 


Sec.  110304. 


Sec. 
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Sec 


Sec. 
Sec. 


Sec. 
Sec. 


Notification  of  names  and  address- 
es of  firearms  licensees. 
Subtitle  D — Domestic  Violence 
110401.  Prohibition  against  disposal  of  fire- 
arms to.  or  receipt  of  firearms  by, 
persons  who  have  committed  do- 
mestic abuse. 

Subtitle  E—Gun  Crime  Penalties 
110.501.  Enhanced    penalty    for    use    of  a 
semiautomatic   firearm   during   a 
crime  of  violence  or  a  drug  traf- 
ficking crime. 

Enhanced  penalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  felony. 

Smuggling  firearms  in  aid  of  drug 
trafficking. 

110504.  Theft  of  firearms  and  explosives. 

110505.  Revocation    of   supervised    release 
after  imprisonment. 

Revocation  of  probation. 

Increased  penalty  for  knowingly 
making  false,  material  Statement 
m  connection  with  the  acquisition 
of  a  firearm  from  a  licensed  deal- 
er. 

110508.  Possession   of  explosives  by  felons 

and  others. 

110509.  Summary  destruction  of  explosives 

subject  to  forfeiture. 

110510.  Elimination  of  outmoded  language 

relating  to  parole. 

110511.  Prohibition  against  transactions  in- 

volving stolen  firearms  which 
have  moved  in  interstate  or  for- 
eign commerce. 

110512.  Using  a  firearm  in  the  commission 

of  counterfeiting  or  forgery. 

110513.  Enhanced    penalties    for    firearms 

possession  by  violent  felons  and 
.lerious  drug  offenders. 

110514.  Receipt  of  firearms  by  nonresident. 

110515.  Theft  of  firearms  or  explosives  from 

licensee. 

110516.  Disposing  of  explosives  to  prohib- 

ited persons. 

110517.  Increased    penalty    for    interstate 

gun  trafficking. 

110518.  Firearms    and    explosives    conspir- 

acy. 

110519.  Definition  of  armor  piercing  ammu- 

nition. 
TITLE  XII— TERRORISM 
120001.  Extension  of  the  statute  of  limita- 
tion for  certain  terrorism  offenses. 
Jurisdiction     over    crimes    against 
United  States  nationals  on  certain 
foreign  ships. 

120003.  Counterfeiting    United   States  cur- 

rency abroad. 

120004.  Sentencing  guidelines  increase  for 

terrorist  crimes. 

120005.  Providing  material  support  to  ter- 

rorists. 
TITLE  XIII— CRIMINAL  ALIENS  AND 

IMMIGRATION  ENFORCEMENT 
130001.  Enhancement  of  penalties  for  fail- 
ing to  depart,  or  reentering,  after 
final  order  of  deportation. 

Criminal  alien  tracking  center. 

Alien  witne.'is  cooperation  and 
coiinterterrorism  information. 

Deportation  procedures  for  certain 
criminal  aliens  who  are  not  per- 
manent residents. 

Expeditious  deportation  for  denied 
asylum  applicants. 

Improving  border  controls. 

Expanded  .special  deportation  pro- 
ceedings. 

Authority  to  accept  certain  as.iist- 
ance. 
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Sec.  110503. 
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Sec.  110506. 
Sec.  110507. 
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Sec. 
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120002 


130002. 
130003. 


Sec.  130004 


Sec.  130005 


130006. 
130007. 


Sec. 

140001. 

Sec. 

140002. 

Sec. 

140003. 

Sec. 

140004. 

Sec. 

140005. 

Sec.  130008 


Sec.  130009.  Passport    and    visa    offenses    pen- 
alties improvement. 
Sec.  130010.  Asylum. 

TITLE  XIV— YOUTH  VIOLENCE 

Prosecution  as  adults  of  certain  ju- 
veniles for  crimes  of  violence. 
Commencement  of  juvenile  proceed- 
ing. 
Separation  of  juvenile  from  adult 

offenders. 
Bindover  system  for  certain  violent 

juveniles 
Amendment  concerning  records  of 
crimes  committed  by  juveniles. 
Sec.  140006.  Increased   penalties  for  employing 
children  to  distribute  drugs  near 
schools  and  playgrounds. 
Sec.  140007.  Increased  penalties  for   travel  act 
crimes  involving  violence  and  con- 
spiracy      to      commit      contract 
killings. 
Sec.  140008.  Solicitation    of    minor    to    commit 
crime. 
TITLE  XV— CRIMINAL  STREET  GANGS 
Sec.  150001.  Criminal  street  gangs. 
Sec.  150002.  Adult  prosecution  of  serious  juve- 
nile offenders. 
Sec.  150003.  Addition  of  anti-gang  Byrne  grant 

funding  objective. 
Sec.  150006.  Mentoring  program. 
Sec.  150007.  Juvenile   anti-drug   and   anti-gang 
grants  in  federally  assisted  low- 
income  housing. 
Sec.  150003.  Gang     inve.'iligation     coordination 

and  information  collection. 
Sec.  150009.  .Multijurisdictional       gang        task 
forces. 
TITLE  XVI— CHILD  PORNOGRAPHY 
Sec.  160001.  Penalties  for  international  traffick- 
ing in  child  pornography. 
Sec.  160002.  Sense  of  Congress  concerning  State 
legislation    regarding    child    por- 
nography. 
Sec.  160003.  Confirmation  of  intent  of  Congre.^s 
in  enacting  sections  2252  and  2256 
of  title  18,  United  States  Code. 
TITLE  XVII-CRIMES  AGAINST  CHILDREN 
Subtitle    .A— Jacob    Wetterling    Crimes    Against 
Children  and  Sexually  Violent  Offender  Reg- 
istration Act 
Sec.  170101.  Establishment  of  program. 

Subtitle  B— Assaults  Agam.st  Children 
Sec,  170201.  Assaults  against  children. 

Subtitle  C~.\tissing  and  Exploited  Children 
Sec.  170301.  Short  title. 
Sec.  170302.  Purpose 
Sec.  170303.  Establishment  of  task  force. 
TITLE  XVIII— RURAL  CRIME 
Subtitle  .4— Drug  Trafficking  in  Rural  Areas 
Sec.  180101.  .Authomations   for   rural   law   en- 
forcement agencies. 
Sec.  180102.  Rural  crime  and  drug  enforcement 

task  forces. 
Sec.  180103.  Rural  drug  enforcement  training. 
Sec.  180104.  More  agents  for  the  Drug  Enforce- 
ment .Administration. 
Subtitle  B—Drug  Free  Truck  Stops  and  Safety 
Rest  Areas 
Sec.  180201.  Drug  free  truck  stops  and  safety 
re.'it  areas. 
Subtitle  C—Sense  of  Congress  Regarding 
Funding  for  Rural  Areas 
Sec.  180301.  Funding  for  rural  areas. 
TITLE  XIX— FEDERAL  LAW  ENFORCE.\IE.\T 
Sec.  190001.  Federal  judiciary  and  Federal  law 

enforcement. 
TITLE  XX- POLICE  CORPS  .AND   LAW  E.\- 
FORCEMENT    OFFICERS    TRAINING    AND 
EDUCATION 

Subtitle  A— Police  Corps 
Sec.  200101.  Short  title. 


.Sec.  200102.  Purposes. 

Sec.  200103.  Definitions. 

Sec.  200104.  Establishment  of  office  of  the  police 
corps  and  law  enforcement  edu- 
cation. 

Sec.  200105.  Designation  of  lead  agency  and 
submission  of  State  plan. 

Sec.  200106.  Scholarship  assistance. 

Sec.  200107.  Selection  of  participants. 

Sec.  200108.  Police  corps  training. 

Sec.  200109.  Service  obligation. 

Sec.  200110.  State  plan  requirements. 

Sec.  200111.  Assistance  to  States  and  localities 
employing  police  corps  officers. 

Sec.  200112.  Authorisation  of  appropriations. 

Sec.  200113.  Reports  to  congress. 


Subtitle  B- 


Sec. 
Sec. 
Sec. 
Sec. 
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200201. 
200202. 
200203. 
200204. 
200205. 
200206. 
200207. 
200208. 
200209. 
200210. 


Sec. 
Sec. 


Sec.  210304. 


Law  Enforcement  Scholarship 
Program 
.Short  title. 
Definitions. 
.Allotment. 

Establishm.ent  of  program. 
Scholarships. 
Eligibility. 
State  application. 
Local  application. 
Scholarship  agreement. 
.Authorisation  of  appropriations. 
TITLE  XXI    ST.ATE  AND  LOCAL  LAW 
ENFORCE.MENT 
Subtitle  A— Byrne  Program 
Sec.  210101.  Extension  of  Byrne  Grant  funding. 

.Subtitle  B—Law  Enforcement  Family  Support 
Sec.  210201.  Law  enforcement  family  support. 
Subtitle  C-DNA  Identification 

10301.  Short  title. 

10302.  Funding  to  improve  the  quality  and 

availability  of  DNA  analyses  for 
law  enfor.-tnent  identification 
purposes. 
Sec.  210303.  Quality  assurance  and  proficiency 
testing  standards. 
Index  to  facilitate  law  enforcement 
exchange  of  DNA  identification 
information. 

210305.  Federal  Bureau  of  Investigation. 

210306.  Authorisation  of  appropriations. 
Subtitle  D- -Police  Pattern  or  Practice 

210401 .  Ca  u.se  of  action . 

210402.  Data  on  k.se  of  excessive  force. 
-Improved  Training  and  Technical 

.Automation 
Improved    training    and    technical 
automation. 
Subtitle  F    Other  State  and  Local  Aid 
210601.  Reauthorisation  of  Office  of  Justice 
Programs. 
Federal  assistance  to  ease  the  tn- 
crea.'sed   burdens   on    State   court 
.tystems  resulting  from  enactment 
of  this  act. 
Sec.  210603.  .Availability  of  violent  crime  reduc- 
tion trust  fund  to  fund  activities 
authorised  by  the  Brady  Hand- 
gun Violence  Prevention  .Act  and 
the  National  Child  Protection  .Act 
of  1993. 
TITLE  XXII    .MOTOR  VEHICLE  THEFT 
PREVENTION 

220001.  Short  title. 

220002.  Motor  vehicle  theft  prevention  pro- 
gram. 

220003.  .Altering  or  removing  motor  vehicle 
identilication  numbers. 

TITLE  XXIII-  VICTI.MS  OF  CRI.ME 

Subtitle  A—  Victims  of  Crime 
230101.  Victim's  right  of  allocution  in  sen- 
tencing. 
Sense  of  the  .Senate  concerning  the 
right  of  a  I'tctim  <i/  a  violent  crime 
or  .■icxual  abuse  to  speak  at  an  oj- 
fender's  sentencing  hearing  and 
any  parole  hiarmg. 
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Sec 


Sec. 
Sec. 
Subtitle  E~ 


Sec.  210501. 


Sec. 


Sec.  210602 


Sec 
Sec 

Sec 


Sec. 


Sec.  230102. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Subtitle  h    -t'irnr   i  ii'i:rrt\    fund 

230201.  Allocation  of  funds  for  costs  and 
grants. 

230202.  Relationship  of  crime  victim  com- 
pensation to  certain  Federal  pro- 
grams. 

230203.  Administrative  costs  for  crime  vic- 
tim compensation. 

230204.  Grants  for  demonstration  projects. 
Sec.  230205.  Administrative  costs  for  crime  vic- 
tim assistance. 

230206.  Maintenance  of  effort. 

230207.  Change  of  due  date  for  required  re- 

port. 
Sec.  230208.  Amendment  of  the  Victims  of  Crime 
Act. 
TITLE  XXIV— PROTECTIONS  FOR  THE 
ELDERLY 
Sec.  240001.  Missing    Alsheimer's    Di.iease    Pa- 
tient Alert  Program. 
Sec   240002.  Crimes  against  the  elderly. 

TITLE  XXV-SENIOR  CITIZENS  .AGAINST 
MARKETING  SCAMS 
Short  title. 

Enhanced  penalties  for  telemarket- 
ing fraud. 
Sec.  250003.  Increased      penalties      for      fraud 

against  older  victims. 
.Sec.  2.50004.  Rewards  for  information  leading  to 
prosecution  and  conviction. 
Authorisation  of  appropriations. 
Broadening    application     of    mail 

fraud  statute. 
Fraud  and  related  activity  in  con- 
nection with  access  devices. 
250008.  Information  network. 

TITLE  XXVI— CO.\l. MISSION  MEMBERSHIP 
AND  APPOINTMENT 
Sec.  260001.  Commission    membership    and    ap- 
pointment. 
Sec.  260002.  Conforming  amendment. 

TITLE  XXVII— PRES1DE.\'TIAL  SUMMIT  ON 
VIOLENCE  .AND  N.ATIONAL  COMMISSION 
ON  CRIME  PREVENTION  .AND  CONTROL 
Sec.  270001.  Presidential  summit. 
Sec.  270002.  Establishment:  committees  and  task 
fo  rces :  reprcse  n  tat  ion. 
Purposes. 

Responsibilities  of  the  commission. 
.Admtnistmtive  matters. 
Staff  and  support  services. 
Powers. 
Report:  termination. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 

Sec. 


250001. 
250002. 


2.50005. 
250006. 

250007. 


270003. 
270004. 
270005. 
270006. 
270007. 
270008. 
27 
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Sec. 

Sec. 

Sec. 

Sec. 
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Sec.  270009    Authorisation  of  appropriations 
TITLE  XXVIll-  SE.\TE.\CING  PROVISIO.\S 

Sec.  280001.  Imposition  c^f  sentence. 

Sec.  280002.  Technical  amendment  to  manda- 
tory conditions  of  probation . 

Sec.  280003.  Direction  to  United  States  Sentenc- 
ing Commission  regarding  sen- 
tencing enhancements  for  hate 
crimes. 

.Sec.  280004.  .Authorisation  of  probation  for 
petty  offenses  in  certain  cases. 

Sec.  280005.  Futl-iime  vice  chairs  of  the  United 
States  Sentencing  Commission. 

Sec.  280006.  Cocaine  penalty  study. 

TITLE  XXIX-CO.MPUTER  CRIME 

Sec.  290001.  Computer  .Abuse  Amendments  Act 
of  1994. 

TITLE  XXX~ PROTECTION  OF  PRIV.ACY  OF 
INFOR.M.-iTION  IN  ST.ATE  MOTOR  VEHI- 
CLE RECORDS 

Sec.  300001.  Short  title. 

Sec.  300002.  Prohibition  on  release  and  use  of 
certain  personal  information  from 
State  motor  vehicle  records. 

.Sec.  300003.  Effective  date. 

TITLE  XXXI— VIOLENT  CRIME  REDUCTION 
TRUST  FU.\D 

Sec.  310001.  Creation  of  Violent  Crime  Reduc- 
tion Trust  Fund. 


Sec. 
Sec. 

Sec. 

Sec. 


Sec.  320105. 


Sec. 
Sec. 


320106. 
320107. 


.Sec. 


Sec. 


Sec: 


Sec. 


Sec.  310002.  Conforming    reduction    :r.    L:;^^ri. 
tionary  spending  limits. 

Sec.  310003.  Extension  of  authorisations  of  ap- 
propriations for  fiscal  years  for 
which  the  full  amount  authorised 
is  not  appropriated. 

Sec.  310004.  Flexibility  m  making  of  appropria- 
tions. 
TITLE  XXXtl— .MISCELLANEOUS 
Subtitle  .4— Increases  in  Penalties 

320101.  Increased  penalties  for  assault. 

320102.  Increased      penalties      for      man- 
slaughter. 

320103.  Increased  penalties  for  civil  rights 
violations. 

320104.  Penalties  for  trafficking  in  counter- 
feit goods  and  .services. 

Increased  penalty  for  conspiracy  to 

commit  murder  for  hire. 
Increased  penalties  for  arson. 
Increased  penalties  for  drug  traf- 
ficking near  public  housing 
Sec.  320103.  Task  force  and  criminal  penalties 
relating    to    the    introduction    of 
nonindigenous  species. 
Sec.  320109.  .Military  medals  and  decorations. 
Subtitle  B— Extension  of  Protection  of  Civil 
Rights  Statutes 
320201.  Extension    of    protection    of   civil 
rights  statutes. 
Subtitle  C— Audit  and  Report 
■320301.  Audit    requirement   for   State   and 
local  law  enforcement  agencies  re- 
ceiving   Federal    asset    forfeiture 
funds. 
320302.  Report  to  Congress  on  administra- 
tive and  contracting  expenses. 
Subtitle  D— Coordination 
320401.  Coordination    of   substance   abuse 
treatment    and    prevention    pro- 
grams. 

Subtitle  E — Gambling 
Sec.  320501.  Clarifying     amendment     regarding 
scope  of  prohibition  agam.st  gam- 
bling  on   ships   m    international 
waters. 

White  Collar  Crime  Amendments 
320601.  Receiving  the  proceeds  of  extortion 
or  kidnapping. 
Receiving  the  proceeds  of  a  postal 
robbery. 
Sec.  320603.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insurance 
whose  activities  affect  interstate 
commerce. 
Sec.  320604.  Miscellaneous  amendments  to  title 

18.  United  States  Code. 
Sec.  320605.  Federal     Deposit     Insurance     Act 

amendment. 
Sec.  320606.  Federal  Credit   Union   Act  amend- 
ments. 
Sec.  320607.  .Addition  of  predicate  offenses  to  fi- 
nancial institutions  rewards  stat- 
ute. 
Sec.  320608.  Definition  of  "savings  and  loan  as- 
sociation "  for  purposes  of  the  of- 
fense of  bank  robbery  and  related 
offenses. 
Sec.  320609.  Definition  of  1-year  period  for  pur- 
poses of  the  offense  of  obstruction 
of  a  Federal  audit. 
Subtitle  G— Safer  Streets  and  .Neighborhoods 
Sec.  320701.  Short  title. 
Sec.  320702.  Limitation  on  grant  distribution. 

Subtitle  H— Recreational  Hunting  Safety 
Sec.  320801.  Short  title. 

320802.  Obstruction  of  a  lawful  hunt. 

320803.  Civil  penalties. 
320304.  Other  relief. 
320805.  Relationship  to  State  and  local  law 

and  civil  actions. 
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Sec.  320806.  Regulations. 

Sec.  320807.  Rule  of  construction. 

Sec.  320808.  Definitions. 

Subtitle  I — Other  Provisions 

Sec.  320901.  Wiretaps. 

Sec.  320902.  Theft  of  major  artwork. 

Sec.  320903.  Addition  of  attempted  robbery,  kid- 
napping, smuggling,  and  property 
damage  offenses  to  eliminate  in- 
»  consistencies   and   gaps    in    cov- 

erage. 

Sec.  320904.  Gun-free  school  iones. 

Sec.  320905.  Interstate  wagering. 

Sec.  320906.  Sense  of  Congress  with  respect  to 
violence  against  truckers. 

Sec.  320907.  Sense  of  the  Senate  regarding  a 
study  on  out-of-wedlock  births. 

Sec.  320908.  Sense  of  the  Senate  regarding  the 
role  of  the  united  nations  in  inter- 
national organized  crime  control. 

Sec.  320909.  Optional  venue  for  espionage  and 
related  offenses. 

Sec.  320910.  Undercover  operations. 

Sec.  320911.  Misuse  of  initials  ■'DEA". 

Sec.  320912.  Definition  of  livestock. 

Sec.  320913.  Asset  forfeiture. 

Sec.  320914.  Clarification  of  definition  of  a 
"court  of  the  United  States"  to 
include  the  district  courts  for 
Guam,  the  Northern  .Mariana  Is- 
lands, and  the  Virgin  Islands. 

Sec.  320915.  Law  enforcement  personnel. 

Sec.  320916.  Authority  to  investigate  violent 
crimes  against  travelers. 

Sec.  320917.  Eiten.fion  of  statute  of  limitations 
for  arson. 

Sec.  320918.  Sense  of  Congress  concerning  child 
custody  and  visitation  rights. 

Sec.  320919.  Edward  Byrne  Memorial  Formula 
Grant  Program. 

Sec.  320920.  Sense  of  the  senate  regarding  Law 
Day  U.S.A. 

Sec.  320921.  First  time  domestic  violence  of- 
fender rehabilitation  program. 

Sec.  320922.  Display  of  flags  at  halfstaff. 

Sec.  320923.  Financial  institution  fraud. 

Sec.  320924.  Definition  of  parent  for  the  pur- 
poses of  the  offense  of  kidnap- 
ping. 

Sec.  320926.  Hate  Crime  Statistics  Act. 

Sec.  320927.  Exemption  from  Brady  background 
check  requirement  of  return  of 
handgun  to  owner. 

Sec.  320928.  Amendment  of  the  .National  Child 
Protection  Act  of  1993. 

Sec.  320929.  Tennessee  Valley  Authority  law  en- 
forcement personnel. 

Sec.  320932.  A.isistant  Untied  States  attorney 
residency. 

Sec.  320933.  Labels  on  products. 

Sec.  320934.  Non-dischargeability  of  payment  of 
restitution  order. 

Sec.  320935.  Admissibility  of  evidence  of  similar 

crimes  in  sex  offense  cases. 
TITLE  XXXIII— TECHNICAL  CORRECTIONS 

Sec.  330001.  Amendments  relating  to  Federal  fi- 
nancial assistance  for  law  en- 
forcement. 

Sec.  330002.  General  title  18  corrections. 

Sec.  330003.  Corrections  of  erroneous  cross  ref- 
erences and  misdesignations. 

Sec.  330004.  Repeal  of  obsolete  provisions  in 
title  18. 

Sec.  330005.  Correction  of  drafting  error  m  the 
Foreign  Corrupt  Practices  Act. 

Sec.  330006.  Elimination  of  redundant  penalty 
provision  in  18  U.S.C.  1116. 

Sec.  330007.  Elimination  of  redundant  penalty. 

Sec.  330008.  Corrections  of  misspellings  and 
grammatical  errors. 

Sec.  330009.  Other  technical  amendments. 

Sec.  330010.  Correction  of  errors  found  during 
codification. 


Sec.  330011.  Problems    related    to    execution    of 

prior  amendments. 
Sec.  330012.  .Amendment  to  section  1956  of  title 

18  to  eliminate  duplicate  predicate 

crimes. 
Sec.  330013.  Amendments  to  part  V  of  title  18. 
Sec.  330014.  Update  of  cross  reference. 
Sec.  330015.  Correction  of  error  in  amendatory 

language. 
Sec.  330016.  Correction  of  misleading  and  out- 
moded fine  amounts  in   offenses 

under  title  18. 
Sec.  330017.  Technical    corrections    to    title    31 

crimes. 
Sec.  330018.  Repeal   of  superfluous   statute   of 

limitation   and   transfer   of  child 

abuse  statute  of  limitation. 
Sec.  330019.  Technical  errors  in  section  1956. 
Sec.  330020.  Technical  error. 
Sec.  330021.  Conforming  spelling  of  variants  of 

"kidnap". 
Sec.  330022.  Margin  error. 
Sec.  330023.  Technical    corrections    relating    to 

section    248    of   title    18.    United 

States  Code. 
Sec.  330024.  Technical  amendments  necessitated 

by  the  enactment  of  the  Domestic 

Chemical  Diversion  Control  Act  of 

1993. 
Sec.  330025.  Victims  of  Crime  Act. 

TITLE  I—PUBUC  SAFETY  AND  POLICING 
SEC.  lOOOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Public  Safety 
Partnership   and    Community    Policing    Act    of 
1994". 
SEC.  10002.  PURPOSES. 

The  purposes  of  this  title  are  to — 

(1)  substantially  increase  the  number  of  latv 
enforcement  officers  interacting  directly  with 
members  of  the  community  ("cops  on  the  beat"): 

(2)  provide  additional  and  more  effective 
training  to  law  enforcement  officers  to  enhance 
their  problem  solving,  service,  and  other  skills 
needed  m  interacting  with  members  of  the  com- 
munity: 

(3)  encourage  the  development  and  implemen- 
tation of  innovative  programs  to  permit  members 
of  the  community  to  assist  State.  Indian  tribal 
government,  and  local  law  enforcement  agencies 
in  the  prevention  of  crime  m  the  community: 
and 

(4)  encourage  the  development  of  new  tech- 
nologies to  assist  State.  Indian  tribal  govern- 
ment, and  local  law  enforcement  agencies  in  re- 
orienting the  emphasis  of  their  activities  from 
reacting  to  crime  to  preventing  crime. 

by  establishing  a  program  of  grants  and  assist- 
ance in  furtherance  of  these  objectives,  includ- 
ing the  authorisation  for  a  period  of  6  years  of 
grants  for  the  hiring  and  rehiring  of  additional 
career  law  enforcement  officers. 
SEC.  10003.  COMMUNITY  POUCING;  'COPS  ON 
THE  BEAT". 
(a)  Is  Geseral.  — Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801:  and 

(3)  by  inserting  after  part  P  the  following  new 
part: 

"PART  Q—PUBUC  SAFETY  AND   COMMU- 
NITY POLICING;  'COPS  ON  THE  BEAT 

-SEC.  1701.  AUTHORITY  TO  MAKE  PUBLIC  SAFETY 
AND  COMMUNITY  POLICING  GRANTS. 

"(a)  Grast  Authorisation.— The  Attorney 
General  may  make  grants  to  States,  units  of 
local  government.  Indian  tribal  governments, 
other  public  and  private  entities,  and  multi-iu- 
risdictional  or  regional  consortia  thereof  to  in- 
crease police  presence,  to  expand  and  improve 
cooperative  efforts  between  law  enforcement 
agencies  and  members  of  the  community  to  ad- 


dress crime  and  disorder  problems,  and  other- 
wise to  enhance  public  safety. 

"(b)  Rehiri.w,  Hiring,  .i.vd  Isitiai.  Rede- 
PLOY.MEST  Grant  projects.— 

"(1)  In  general.— Grants  made  under  sub- 
section (a)  may  be  used  for  programs,  projects, 
and  other  activities  to — 

"(A)  rehire  law  enforcement  officers  who  have 
been  laid  off  as  a  result  of  State  and  local  budg- 
et reductions  for  deployment  in  community-ori- 
ented policing: 

"(B)  hire  and  train  new.  additional  career 
law  enforcement  officers  for  deployment  m  com- 
munity-oriented policing  across  the  Nation:  and 

"(C)  procure  equipment,  technology,  or  sup- 
port systems,  or  pay  overtime,  if  the  applicant 
for  such  a  grant  demonstrates  to  the  satisfaction 
of  the  Attorney  General  that  expenditures  for 
such  purposes  would  result  in  an  increase  in  the 
number  of  officers  deployed  in  community-ori- 
ented policing  equal  to  or  greater  than  the  in- 
crease in  the  number  of  officers  that  would  re- 
sult from  a  grant  for  a  tike  amount  for  the  pur- 
poses specified  in  subparagraph  (A)  or  (B). 

"(2)  GRA.\TS  for  E(JilPMENr,  TECHNOLOGY, 
.AND  SUPPORT  SY.STE.MS.—Grants  pur.^uant  to 
paragraph  (1)(C>— 

"(.4)  may  not  exceed— 

"(i)  20  percent  of  the  funds  available  for 
grants  pursuant  to  this  subsection  in  fiscal  year 
1995: 

"(ii)  20  percent  of  the  funds  available  for 
grants  pursuant  to  this  subsection  in  fiscal  year 
1996:  or 

"(ill)  10  percent  of  the  funds  available  for 
grants  pursuant  to  this  subsection  in  fiscal 
years  1997.  1998.  1999.  and  2000:  and 

"(B)  may  not  be  awarded  in  fiscal  years  1998. 
1999.  or  2000  unless  the  Attorney  General  has 
certified  that  grants  awarded  in  fiscal  years 
1995,  1996.  and  1997  pursuant  to  subparagraph 
(1)(C)  have  resulted  in  an  increase  m  the  num- 
ber of  officers  deployed  in  community-oriented 
policing  equal  to  or  greater  than  the  increase  m 
the  number  of  officers  that  have  resulted  from 
the  grants  in  like  amounts  awarded  in  fiscal 
years  1995.  1996.  and  1997  pursuant  to  para- 
graph (1)  (A)  and  (B). 

"(c)  Troop.s-to-Cops  Progra.ms.— 

"(1)  In  general.-  Grants  made  under  sub- 
section (a)  may  be  used  to  hire  former  members 
of  the  Armed  Forces  to  serve  as  career  law  en- 
forcement officers  for  deployment  m  community- 
oriented  policing,  particularly  m  communities 
that  are  adversely  affected  by  a  recent  military 
base  closing. 

"(2)  Definition— In  this  subsection,  'former 
member  of  the  Armed  Forces'  means  a  member  of 
the  .Armed  Forces  of  the  United  States  who  is  in- 
voluntarily separated  from  the  Armed  Forces 
within  the  meaning  of  section  1141  of  title  10. 
United  States  Code. 

"(d)  Additional  Grant  Projects.— Grants 
made  under  subsection  (a)  may  include  pro- 
grams, projects,  and  other  activities  to— 

"(1)  increase  the  number  of  law  enforcement 
officers  involved  in  activities  that  are  focused  on 
interaction  with  members  of  the  community  on 
proactive  crime  control  and  prevention  by  redt 
ploying  officers  to  such  activities: 

"(2)  provide  specialised  training  to  law  en- 
forcement officers  to  enhance  their  conflict  reso- 
lution, mediation,  problem  solving,  service,  and 
other  skills  needed  to  work  in  partnership  with 
members  of  the  community: 

"(3)  increase  police  participation  in  multi- 
disciplinary  early  intervention  teams: 

"(4)  develop  new  technologies  to  assist  State 
and  local  law  enforcement  agencies  in  reorient- 
ing the  emphasis  of  their  activities  from  reacting 
to  crime  to  preventing  crime: 

"(5)  develop  and  implement  innovative  pro- 
grams to  permit  members  of  the  community  to 
assist  State  and  local  law  enjorcemenl  agencies 
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m  the  prevention  of  crime  in  the  community . 
such  as  a  citisens'  police  academy,  including 
programs  designed  to  increase  the  level  of  acce.is 
to  the  criminal  )ustice  system  en)oyed  by  victims, 
witnesses,  and  ordinary  citizens  by  establishing 
decentralised  .■iatellite  ojjices  (including  video 
facilities)  of  principal  criminal  courts  buildings: 

"(6)  establish  innovative  programs  to  reduce, 
and  keep  to  a  minimum,  the  amount  of  time  that 
law  enforcement  officers  must  be  away  from  the 
community  while  awaiting  court  appearances: 

"(7)  establish  and  implement  innovative  pro- 
grams to  increase  and  enhance  proactive  crime 
control  and  prevention  programs  involving  law 
enforcement  officers  and  young  persons  in  the 
community: 

"(8)  develop  and  establish  new  administrative 
and  managerial  systems  to  facilitate  the  adop- 
tion of  community-oriented  policing  as  an  orga- 
nication-u'ide  philosophy. 

"(9)  establish,  implement,  and  coordinate 
crime  prevention  and  control  programs  (involv- 
ing law  enforcement  officers  working  with  com- 
munity members)  with  other  Federal  programs 
that  serve  the  community  and  community  mem- 
bers to  better  address  the  comprehensive  needs 
of  the  community  and  its  members:  and 

"(10)  support  the  purchase  by  a  law  enforce- 
ment agency  of  no  more  than  1  service  weapon 
per  officer,  upon  hiring  for  deployment  in  com- 
munity-oriented policing  or,  if  necessary,  upon 
existing  officers'  initial  redeployment  to  commu- 
nity-oriented policing. 

"(e)  Preferential  Co.ssideration  of  Appli- 
cations FOR  Certain  GRA.VTs.—In  awarding 
grants  under  this  part,  the  Attorney  General 
may  give  preferential  consideration,  where  fea- 
sible, to  applications  for  hiring  and  rehiring  ad- 
ditional career  law  enforcement  officers  that  in- 
volve a  non- Federal  contribution  exceeding  the 
25  percent  minimum  under  subsection  (i). 

"(f)  Technical  Assistance.— 

"(1)  In  general.-  Tlie  Attorney  General  may 
provide  technical  assistance  to  States,  units  of 
local  government,  Indian  tribal  governments, 
and  to  other  public  and  private  entities,  in  fur- 
therance of  the  purposes  of  the  Public  Safety 
Partnership  and  Community  Policing  Act  of 
1994. 

"(2)  Model.— The  technical  assistance  pro- 
vided by  the  Attorney  General  may  include  the 
development  of  a  flexible  model  that  will  define 
for  State  and  local  governments,  and  other  pub- 
lic and  private  entities,  definitions  and  strate- 
gies associated  with  community  or  problem-ori- 
ented policing  and  methodologies  for  its  imple- 
mentation. 

"(3)  TRAINING  CENTERS  AND  F.UILITIES. —  The 
technical  assistance  provided  by  the  Attorney 
General  may  include  the  establishment  and  op- 
eration of  training  centers  or  facilities,  either  di- 
rectly or  by  contracting  or  cooperative  arrange- 
ments. The  functions  of  the  centers  or  facilities 
established  under  this  paragraph  may  include 
instruction  and  .'icminars  jor  police  executives, 
managers,  trainers,  .■iupervisors,  and  such  others 
as  the  .Attorney  General  considers  to  be  appro- 
priate concerning  community  or  problem-ori- 
ented policing  and  improvements  m  police-com- 
munity interaction  and  cooperation  that  further 
the  purposes  of  the  Public  Safety  Partnership 
and  Community  Policing  Act  of  1994. 

"(g)  UTILIZATION  of  Co.\lpoNE.\TS.—The  At- 
torney General  may  utilise  any  component  or 
components  of  the  Department  o)  Justice  m  car- 
rying out  this  part. 

"(h)  .MiNi.MU.u  A.\touNT.— Unless  all  applica- 
tions submitted  by  any  State  and  grantee  withm 
the  State  pursuant  to  .'iub.wction  (a)  have  been 
funded,  each  qualilying  State,  together  with 
grantees  withm  the  State,  shall  receive  in  each 
fiscal  year  pursuant  to  sub.sectwn  (a)  not  /ess 
than  0.5  percent  of  the  total  amount  appro- 
priated in  the  fiscal  year  for  grants  pursuant  to 


that  subsection.  In  this  subsection,  qualilying 
State'  means  any  State  which  has  submitted  an 
application  for  a  grant,  or  m  which  an  eligible 
entity  has  submitted  an  application  for  a  grant, 
which  meets  the  requirements  prescribed  by  the 
Attorney  General  and  the  conditions  set  out  m 
this  part. 

"(I)  Matching  Funds.— The  portion  of  the 
costs  of  a  program,  project,  or  activity  provided 
by  a  grant  under  subsection  (a)  may  not  exceed 
75  percent,  unless  the  Attorney  General  waives, 
wholly  or  in  part,  the  requirement  under  this 
subsection  of  a  non-Federal  contribution  to  the 
costs  of  a  program,  project,  or  activity  In  rela- 
tion to  a  grant  for  a  period  exceeding  1  year  for 
hiring  or  rehiring  career  law  enjorcement  offi- 
cers, the  Federal  share  shall  decrease  from  year 
to  year  for  up  to  5  years,  looking  toward  the 
continuation  of  the  increased  hiring  level  using 
State  or  local  sources  of  funding  following  the 
conclusion  of  Federal  support,  as  provided  in  an 
approved  plan  pursuant  to  section  1702(c)(8). 

"(j)  Allocation  of  Funds.— The  funds  avail- 
able under  this  part  shall  be  allocated  as  pro- 
vided m  .lection  1001(a)(ll)(B). 

"(k)  Termin.ation  of  Grants  for  Hiring  Of- 
ficers.—The  authority  under  subsection  (a)  of 
this  section  to  make  grants  for  the  hiring  and 
rehiring  of  additional  career  law  enforcement 
officers  shall  lapse  at  the  conclusion  of  6  years 
from  the  date  of  enactment  of  this  part.  Prior  to 
the  expiration  of  this  grant  authority,  the  .Attor- 
ney General  shall  submit  a  report  to  Congress 
concerning  the  experience  with  and  effects  of 
such  grants.  The  report  may  include  any  rec- 
ommendations the  Attorney  General  may  have 
for  amendments  to  this  part  and  related  provi- 
sions of  law  in  light  of  the  termination  of  the 
authority  to  make  grants  for  the  hiring  and  re- 
hiring of  additional  career  lau)  enforcement  offi- 
cers. 

-SEC  1702.  APPUCATIONS. 

"(a)  In  General.— ,\'o  grant  may  be  made 
under  this  part  unless  an  application  has  been 
submitted  to.  and  approved  by.  the  Attorney 
General. 

"(b)  Application.— An  application  for  a 
grant  under  this  part  shall  be  submitted  in  such 
form,  and  contain  such  information,  as  the  At- 
torney General  may  prescribe  by  regulation  or 
guidelines. 

"(c)  Contents— In  accordance  with  the  regu- 
lations or  guidelines  established  by  the  .Attorney 
General,  each  application  for  a  grant  under  this 
part  shall— 

"(1)  include  a  long-term  strategy  and  detailed 
implementation  plan  that  reflects  consultation 
with  community  groups  and  appropriate  private 
and  public  agencies  and  reflects  consideration 
of  the  statewide  .strategy  under  section  .Vl3(a)(l). 

"(2)  demonstrate  a  specific  public  safety  need: 

"(3)  explain  the  applicant's  inability  to  ad- 
dress the  need  without  Federal  assistance: 

"(4)  identify  related  governmental  and  com- 
munity initiatives  which  complement  or  will  be 
coordinated  with  the  proposal: 

"(5)  certify  that  there  has  been  appropriate 
coordination  with  all  affected  agencies: 

"(6)  outline  the  initial  and  ongoing  level  of 
community  support  for  implementing  the  pro- 
posal including  financial  and  in-kind  contribu- 
tions or  other  tangible  commitments: 

"(7)  specify  plans  for  obtaining  necessary  .lup- 
port  and  continuing  the  proposed  program, 
project,  or  activity  following  the  conclusion  of 
Federal  support. 

"(8)  if  the  application  is  for  a  grant  for  hiring 
or  rehiring  additional  career  law  enforcement 
officers,  specify  plans  for  the  assumption  hy  the 
applicant  of  a  progressively  larger  share  of  the 
cost  in  the  course  of  time,  looking  toward  the 
continuation  ol  the  increased  hiring  level  using 
State  or  UkoI  sources  of  funding  jollowmg  the 
conclusion  of  Federal  support: 


"(9)  cuisess  the  impact,  if  any.  ol  tl.c  ij;tri.a.ii 
in  police  resources  on  other  components  of  the 
criminal  justice  system: 

"(10)  explain  how  the  grant  will  be  utilised  to 
reorient  the  affected  law  enforcement  agency's 
mission  toward  community-oriented  policing  or 
enhance  its  involvement  m  or  commitment  to 
community -oriented  policing:  and 

"(11)  provide  assurances  that  the  applicant 
will,  to  the  extent  practicable,  seek,  recruit,  and 
hire  members  of  racial  and  ethnic  minority 
groups  and  women  in  order  to  increase  their 
ranks  within  the  sworn  positions  m  the  law  en- 
forcement agency. 

"(d)  Special  Provisio.vs.— 

"(1)  S.Mall  jurisdktions.— Notwithstanding 
any  other  provision  of  this  part,  in  relation  to 
applications  under  this  part  of  units  of  local 
government  or  law  enforcement  agencies  having 
)urisdiction  over  areas  with  population  of  less 
than  50.000.  the  Attorney  General  may  waive  1 
or  more  of  the  requirements  of  subsection  (c) 
and  may  otherwise  make  special  provisions  to 
facilitate  the  expedited  submission,  processing, 
and  approval  of  such  applications. 

"(2)  SMALL  gr.ant  A.VOUNT.— Notwithstanding 
any  other  provision  of  this  part,  m  relation  to 
applications  under  section  1701(d)  for  grants  of 
less  than  SI. 000,000.  the  Attorney  General  may 
waive  1  or  more  of  the  requirements  of  sub- 
section (c)  and  may  otherwise  make  special  pro- 
visions to  facilitate  the  expedited  submission, 
processing,  and  approval  of  such  applications. 
-SEC.  1703  RENEWAL  OF  GRAH/TS. 

"'(a)  In  General —Except  for  grants  made  for 
hiring  or  rehiring  additional  career  law  enforce- 
ment officers,  a  grant  under  this  part  may  be  re- 
newed for  up  to  2  additional  years  after  the  first 
fiscal  year  during  which  a  recipient  receives  its 
initial  grant,  if  the  .Attorney  General  determines 
that  the  funds  made  available  to  the  recipient 
were  used  in  a  manner  required  under  an  ap- 
proved application  and  if  the  recipient  can  dem- 
onstrate .significant  progress  in  achieving  the 
obiectives  of  the  initial  application. 

"(b)  Grants  for  Hiring.— Grants  made  for 
hiring  or  rehiring  additional  career  law  enforce- 
ment officers  may  be  renewed  for  up  to  5  years, 
subject  to  the  requirements  of  subsection  (a),  but 
notwithstanding  the  limitation  in  that  sub- 
.lection  concerning  the  number  of  years  for 
which  grants  may  be  renewed. 

""(cl  Multiyear  Gra.\TS.—A  grant  for  a  pe- 
riod exceeding  1  year  may  he  renewed  as  pro- 
vided in  this  section,  except  that  the  total  dura- 
tion of  such  a  grant  including  any  renewals 
may  not  exceed  3  years,  or  5  years  if  it  is  a  grant 
made  for  hiring  or  rehiring  additional  career 
law  enforcement  officers. 

-SEC.  1704.  LIMITATION  ON  USE  OF  FirNDS. 

"■(a)    .\ONSl-rPLANTING    REQUIRE.\IE.\T—Funds 

made  available  under  this  part  to  States  or  units 
of  local  government  .ihall  not  be  used  to  sup- 
plant State  or  local  funds,  or,  in  the  case  of  In- 
dian tribal  govcrnrrwnts.  funds  supplied  by  the 
Bureau  of  Indian  .Affairs,  but  shall  be  used  to 
increase  the  amount  of  funds  that  would,  m  the 
absence  of  Federal  funds  received  under  this 
part,  be  made  available  from  State  or  local 
sources,  or  in  the  case  of  Indian  tribal  govern- 
ments, from  funds  supplied  by  the  Bureau  of  In- 
dian .Affairs. 

"(h)  Non-Ff.dekal  Costs.— 

"(I)  In  GENERAL.— States  and  units  of  local 
government  may  use  assets  received  through  the 
.Assets  Forfeiture  equitable  sharing  program  to 
provide  the  non-Federal  share  of  the  cost  of  pro- 
grams, projects,  and  activities  funded  under  this 
part. 

""(2)  Indian  tribal  c.oiERN.MESTS.— Funds  ap- 
propriated by  the  Congre.-is  lor  the  activities  of 
any  agency  o!  an  Indian  tribal  government  or 
the  Bureau  o)  Indian  Affairs  performing  law  en- 
forcement tunctions  on  any  Indian  lands  may 
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be  used  to  provide  the  non-Federal  stiarc  of  the 
cost  of  programs  or  protects  funded  under  this 
part. 

"(c)  Hini\(;  Costs.— Funding  provided  under 
this  part  for  hiring  or  rehiring  a  career  law  en- 
forcement officer  maij  not  exceed  $75,000.  unless 
the  Attorney  General  grants  a  waiver  from  this 
limitation. 

-SEC.  1705.  PERFORJUA\CE  EVALl'ATION. 

'■(a)  MosiTORlSG  COMPOS F.STS. —Each  pro- 
gram, project,  or  activiti/  funded  under  this  part 
shall  contain  a  monitoring  component,  devel- 
oped pursuant  to  guidelines  estal)lished  by  the 
Attorney  General.  The  monitoring  required  by 
this  subsection  shall  include  systematic  identi- 
fication and  collection  of  data  about  activities, 
accomplishments,  and  programs  throughout  the 
life  of  the  program,  project,  or  activity  and  pres- 
entation of  such  data  m  a  usable  form. 

■(b)  E\ALiWTios  CoMPosF.STS.—Selected 
grant  recipients  shall  be  evaluated  on  the  local 
level  or  as  part  of  a  national  evaluation,  pursu- 
ant to  guidelines  established  by  the  Attorney 
General.  Such  evaluations  may  include  assess- 
ments of  individual  program  implementations. 
In  selected  lurisdictions  that  are  able  to  support 
outcome  evaluations,  the  effectiveness  of  funded 
programs,  projects,  and  activities  may  be  re- 
quired. Outcome  measures  may  include  crime 
and  victimication  indicators,  quality  of  life 
measures,  community  perceptions,  and  police 
perceptions  of  their  oun  work. 

••(c)  PERIODIC  Review  m.vd  Reports.— The  At- 
torney General  may  require  a  grant  recipient  to 
submit  to  the  Attorney  General  the  results  of  the 
monitoring  and  evaluations  required  under  sub- 
sections (a)  and  (b)  and  such  other  data  and  in- 
formation as  the  Attorney  General  deems  rea- 
.^onahly  necessary. 

'SEC.    1706.    REVOCATION    OR    SUSPENSION    OF 
FUNDING. 

•'If  the  Attorney  General  determines,  as  a  re- 
sult of  the  reviews  required  by  section  1705.  or 
otherwise,  that  a  grant  recipient  under  this  part 
is  not  in  substantial  compliance  with  the  terms 
and  requirements  of  an  approved  grant  applica- 
tion submitted  under  section  1703.  the  Attorney 
General  may  revoke  or  suspend  funding  of  that 
grant,  in  whole  or  in  part. 
-SEC.  1707.  ACCESS  TO  DOCUMENTS. 

••(a)  By  the  ATToh.-<ey  GE.\ER.AL.—The  Attor- 
ney General  shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  pertinent  books, 
documents,  papers,  or  records  of  a  grant  recipi- 
ent under  this  part  and  to  the  pertinent  books, 
documents,  papers,  or  records  of  State  and  local 
governments,  persons,  businesses,  and  other  en- 
tities that  are  involved  in  programs,  projects,  or 
activities  for  which  assistance  is  provided  under 
this  part. 

••(b)  By  the  Comptroller  Ce.\er,\l.— Sub- 
section (a)  shall  apply  with  respect  to  audits 
and  examinations  conducted  by  the  Comptroller 
General  of  the  United  States  or  by  an  author- 
ised representative  of  the  Comptroller  General. 
-SEC.  1708.  GENERAL  REGULATORY  AUTHORITY. 

'The  Attorney  General  may  promulgate  regu- 
lations and  guidelines  to  carry  out  this  part. 
-SEC.  1709.  DEFINITIONS. 
"In  this  part  — 

'career  law  enforcement  officer^  means  a  per- 
son hired  on  a  permanent  basis  uho  is  author- 
iced  by  law  or  by  a  Stale  or  local  public  agency 
to  engage  in  or  supervise  the  prevention,  detec- 
tion, or  investigation  of  violations  of  criminal 
laws. 

••'citicens  police  academy'  means  a  program  by 
local  late  enforcement  agencies  or  private  non 
profit  organisations  m  which  citicens.  especially 
those  who  participate  in  neighborhood  watch 
programs,  are  trained  m  ways  of  facilitating 
communication  between  the  community  and 
local  law  enforcement  m  the  prevention  of 
crime. 
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"Indian  tribe'  means  a  tribe,  band,  pueblo,  na- 
tion, or  other  organised  group  or  community  of 
Indians,  including  an  Ala.tka  Native  village  (as 
defined  in  or  established  under  the  Alaska  .Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.)).  that  is  recognised  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status  as 
Indians.". 

(b)  Techsic.al  .AMESDMEST.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711,  et 
seq.)  is  amended  by  striking  the  item  relating  to 
part  Q  and  inserting  the  following: 

•p.ART  Q— Public  S.\fety  asd  Co.mmumty 

PoLtcisa:  'Cops  os  the  Beat' 

"Sec.  1701.  .Authority  to  make  public  safety  and 

community  policing  grants. 
"Sec.  1702.  Applications. 
"Sec.  1703.  Renewal  of  grants. 
"Sec.  1704.  Limitation  on  use  of  funds. 
'•Sec.  1705.  Performance  evaluation. 
••Sec.  1706.  Revocation  or  suspension  of  fund- 
ing. 
"Sec.  1707.  Access  to  documents. 
"Sec.  1708.  General  regulatory  authority. 
"Sec.  1709.  Definition. 

"Part  R-Trassitiom:  Effective  D.ate; 
Repealer 
"Sec.  1801.  Continuation   of  rules,  authorities, 
and  proceedings. ••. 

(c)  Ai'THORlZATIo.v  OF  APPROPRl.ATIo\s.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793) 
IS  amended— 

(1)  in  paragraph  (3)  by  striking  ••and  O"  and 
inserting  "O.  P,  and  Q":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(111(A)   There  are  authorised  to  be  appro- 
priated to  carry  out  part  Q,  to  remain  available 
until  expended — 
••(i)  $1,332,000,000  for  fiscal  year  1995: 
••(ii>  $1,850,000,000  for  fiscal  year  1996: 
••(Hi)  $1,950,000,000  for  fiscal  year  1997: 
••(iv)  $1,700,000,000  for  fiscal  year  1998: 
"(v)  $1,700,000,000  for  fiscal  year  1999:  and 
•'(VI)  $268,000,000  for  fiscal  year  2000. 
"(B)  Of  funds  available  under  part  Q  m  any 
fiscal  year,  up  to  3  percent  may  be  u.ied  for  tech- 
nical  assistance    under   .section    1701(f)    or   for 
evaluations  or  studies  carried  out  or  commis- 
sioned by  the  Attorney  General  in  furtherance 
of  the  purposes  of  part  Q.   Of  the  remaining 
funds.  50  percent  shall  be  allocated  for  grants 
pursuant  to  applications  submitted  by  units  of 
local  government  or  law  enforcement  agencies 
having  jurisdiction  over  areas  with  populations 
exceeding  1.50,000  or  by  public  and  private  enti- 
ties that  serve  areas  with  populations  exceeding 
150.000.  and  50  percent  shall  be  allocated  for 
grants  pursuant   to  applications  submitted   by 
units  of  local  government  or  law  enforcement 
agencies   having  jurisdiction    over   areas    with 
populations  150.000  or  less  or  by  public  and  pri- 
vate entities  that  serve  areas  with  populations 
150.000  or  less.  Of  the  funds  available  in  relation 
to  grants  under  part  Q.  at  least  85  percent  shall 
be  applied  to  grants  for  the  purposes  .specified  in 
section   1701(b).  and   no  more  than   15  percent 
may  be  applied  to  other  grants  in  furtherance  of 
the  purposes  of  part  Q.  In  view  of  the  extraor- 
dinary need  for  law  enforcement  assistance  m 
Indian    country,    an    appropriate    amount    of 
funds  available   under  part   Q  stiall  be  made 
available  for  grants   to   Indian   tribal  govern- 
ments or  tribal  law  enforcement  agencies.". 
TITLE  11— PRISONS 
Subtitle  A — Violent  Offender  Incarceration 
and  Truth  in  Sentencing  Incentive  Grants 

SEC.  20101.  GRANTS  FOR  CORRECTIONAL  FWCILI- 
TIES. 

(a)  Grant  AtnHORiz.ATios.—  The  .Attorney 
General  may  make  grants  to  individual  States 
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and  to  States  organised  as  multi-Stale  compacts 
to  coristruct.  develop,  expand,  modifu.  operate, 
or  improve  correctional  facilities,  including  boot 
camp  facilities  and  other  alternative  correc- 
tional facilities  that  can  free  conventional  pris- 
on space  for  the  confinement  of  violent  offend- 
ers, to  ensure  that  prison  cell  space  is  available 
for  the  confinement  of  violent  offenders  and  to 
implement  truth  in  sentencing  laws  for  sentenc- 
ing violent  offenders. 

(b)  Eligibiljty.—To  be  eligible  to  receive  a 
grant  under  this  .subtitle,  a  State  or  States  orga- 
nised as  multi-State  compacts  shall  submit  an 
application  to  the  Attorney  General  which  in- 
cludes— 

(1)  assurances  that  the  State  or  States  have 
implemented,  or  will  implement,  correctional 
policies  and  programs,  including  truth  in  .sen- 
tencing laws  that  ensure  that  violent  offenders 
serve  a  substantial  portion  of  the  sentences  im- 
posed, that  are  designed  to  provide  sufficiently 
severe  punishment  for  violent  offenders,  includ- 
ing violent  juvenile  offenders,  and  that  the  pris- 
on time  served  is  appropriately  related  to  the  de- 
termination that  the  inmate  is  a  violent  offender 
and  for  a  period  of  time  deemed  necessary  to 
protect  the  public: 

(2)  assurances  that  the  State  or  States  have 
implemented  policies  that  provide  for  the  rec- 
ognition of  the  rights  and  needs  of  crime  vic- 
tims: 

(3)  assurances  that  funds  received  under  this 
section  will  be  used  to  construct,  develop,  ex- 
pand, modify,  operate,  or  improve  correctional 
facilities  to  ensure  that  prison  cell  space  is 
available  for  the  confinement  of  violent  offend- 
ers: 

(4)  assurances  that  the  State  or  States  have  a 
comprehensive  correctional  plan  which  rep- 
resents an  integrated  approach  to  the  manage- 
ment and  operation  of  correctional  facilities  and 
programs  and  which  includes  diver.sion  pro- 
grams, particularly  drug  diversion  programs, 
community  corrections  programs,  a  pri.soner 
screening  and  .security  classification  system,  ap- 
propriate professional  training  for  corrections 
officers  in  dealing  with  violent  offenders,  pris- 
oner rehabilitation  and  treatment  programs, 
prisoner  work  activities  (including,  to  the  extent 
practicable,  activities  relating  to  the  develop- 
ment, expansion,  modification,  or  improvement 
of  correctional  facilities)  and  job  .skills  pro- 
grams, educational  programs,  a  pre  relea.se  pris- 
oner assessment  to  provide  risk  reduction  man- 
agement, post-release  assistance,  and  an  assess- 
ment of  recidivism  rates: 

(5)  assurances  that  the  State  nr  States  have 
involved  counties  and  other  units  of  local  gov- 
ernment, when  ovpropriate.  in  the  construction, 
development,  expansion,  modification,  operation 
or  improvement  of  correctional  facilities  de- 
signed to  ensure  the  incarceration  of  violent  of- 
fenders, and  that  the  State  or  States  will  share 
funds  received  under  this  .section  with  counties 
and  other  units  of  local  government,  taking  into 
account  the  burden  placed  on  these  units  of 
government  when  they  are  required  to  confine 
sentenced  prisoners  because  of  overcrowding  in 
State  prison  facilities: 

(6)  assurances  that  funds  received  under  this 
section  will  be  used  to  supplement,  not  sup- 
plant, other  Federal.  State,  and  local  funds: 

(7)  assurances  that  the  State  or  States  have 
implemented,  or  will  implement  within  18 
months  after  the  date  of  the  enactment  of  this 
.Act.  policies  to  determine  the  veteran  status  of 
inmates  and  to  ensure  that  incarcerated  veter- 
ans receive  the  veteran^  benefits  to  which  they 
are  entitled: 

(8)  if  applicable,  documentation  of  the  multi- 
State  compact  agreement  that  specifies  the  con- 
struction, development,  expansion,  modification, 
operation,  or  improvement  of  correctional  facili- 
ties: and 


(9)  if  applicable,  a  description  of  the  eligibility 
criteria  for  prisoner  participation  m  any  boot 
camp  that  is  to  be  funded. 

(c)  CossiOERATio.\-.—The  Attorney  General,  in 
making  such  grants,  shall  give  consideration  to 
the  special  burden  placed  on  States  which  incar- 
cerate a  substantial  number  of  inmates  who  arc 
in  the  United  States  illegally. 

SEC.  20102.   TRUTH  IN  SENTENCING  INCENTIVE 
GRANTS. 

(a)  Truth  is  Sestescisg  Grast  Program.— 
Fifty  percent  of  the  total  amount  of  funds  ap- 
propriated to  carry  out  this  subtitle  for  each  of 
fiscal  years  1995.  1996.  1997.  1998.  1999.  and  2000 
shall  be  made  available  for  Truth  in  Sentencing 
Incentive  Grants.  To  be  eligible  to  receive  such 
a  grant,  a  State  mu.st  meet  the  requirements  of 
section  20101(b)  and  shall  demonstrate  that  the 
State- 
ID  has  in  effect  taws  which  require  that  per- 
sons convicted  of  violent  crimes  .serve  not  less 
than  85  percent  of  the  sentence  imposed:  or 

(2)  since  1993— 

(A)  has  increased  the  percentage  of  convicted 
violent  offenders  sentenced  to  prison: 

(B)  has  increased  the  average  prison  time 
which  will  be  served  in  prison  by  convicted  vio- 
lent offenders  sentenced  to  prison: 

(C)  has  increased  the  percentage  of  sentence 
which  will  be  served  in  prison  by  violent  offend- 
ers sentenced  to  pri.son:  and 

(D)  has  in  effect  at  the  time  of  application 
laws  requiring  that  a  person  who  is  convicted  of 
a  violent  crime  shall  serve  not  less  than  85  per- 
cent of  the  sentence  imposed  if— 

(i)  the  person  has  been  convicted  on  1  or  more 
prior  occasions  in  a  court  of  the  United  States 
or  of  a  State  of  a  violent  crime  or  a  serious  drug 
offense:  and 

(it)  each  violent  crime  or  serious  drug  offense 
was  committed  after  the  defendant's  conviction 
of  the  preceding  violent  crime  or  serious  drug  of- 
fense. 

(b)  Ali.oc,\tios  of  Truth  is  sestescisg  Is- 

CESTIVE  FUSDS.— 

(1)  Formula  alloc  atios.— The  amount 
available  to  carry  out  this  section  for  any  fiscal 
year  under  subsection  (a)  shall  be  allocated  to 
each  eligible  State  in  the  ratio  that  the  number 
of  part  1  violent  crimes  reported  by  such  State  to 
the  Federal  Bureau  of  Investigation  for  1993 
bears  to  the  number  of  part  1  violent  nimes  re- 
ported by  all  States  to  the  Federal  Bureau  of  In- 
vestigation for  1993. 

(2)  Tkassfer  of  USUSED  FUSDS.— On  Septem- 
ber 30  of  each  of  fiscal  years  1996.  1998.  1999. 
and  2000.  the  Attorney  Getteral  shall  transfer  to 
the  funds  to  be  allocated  under  section 
20103(b)(1)  any  funds  made  available  to  carry 
out  this  section  that  are  not  allocated  to  an  eli- 
gible State  under  paragraph  (1). 

SEC.  20103.  VIOLENT  OFFENDER  INCARCERATION 
GRANTS. 

(a)  VIOLEST  OFFESUER  ISCARlER.ATIOS  GRA.VT 

pRtKJRA.M.- Fifty  percent  of  the  total  amount  of 
funds  appropriated  to  carry  out  this  subtitle  for 
each  of  fiscal  years  1995.  1996.  1997.  1998.  1999. 
and  2000  shall  be  made  available  for  Violent  Of- 
fender Incarceration  Grunts.  To  be  eligible  to  re- 
ceive such  a  grant,  a  State  or  States  must  meet 
the  requirements  of  section  20101(b). 

(b)  ALLOC  ATIOS  OF  V'/OifAT  0FFE.\DER  I.\CAR- 
CER. ATIOS  FUSDS.— 

(1)  Formula  alloc  atios. —Eighty-five  per- 
cent of  the  sum  of  the  amount  available  for  Vio- 
lent Offender  Incarceration  Grants  for  any  fis- 
cal year  under  sub.section  (a)  and  any  amount 
transjerred  under  section  20102(b)(2)  for  that  fis- 
cal year  .shall  be  allocated  as  follows: 

(.A)  0.25  percent  .shall  he  allocated  to  each  eli- 
gible State  except  that  the  l.'uited  States.  Virgin 
Islands.  .American  Samoa.  Guam  and  the  .\orth- 
ern  .Mariana  Islands  each  shall  l>e  allocated  0.05 
percent. 


(B)  The  amount  remaining  alter  application 
of  subparagraph  (A)  shall  be  allocated  to  each 
eligible  State  m  the  ratio  that  the  number  of 
part  1  violent  crimes  reported  by  such  State  to 
the  Federal  Bureau  of  Investigation  for  1993 
bears  to  the  number  of  part  1  violent  crimes  re- 
ported by  all  States  to  the  Federal  Bureau  of  In- 
vestigation for  1993. 

(2)  DisvRETlosARY  ALLOC  ATIOS. —Fifteen  per- 
cent of  the  sum  of  the  amount  available  for  Vio- 
lent Offender  Incarceration  Grants  for  any  fis- 
cal year  under  subsection  (a)  and  any  amount 
transferred  under  section  20103(b)(3)  for  that  fis- 
cal year  shall  be  allocated  at  the  discretion  of 
the  .Attorney  General  to  States  that  have  dem- 
onstrated the  greatest  need  for  such  grants  and 
the  ability  to  best  utilise  the  funds  to  meet  the 
objectives  of  the  grant  program  and  ensure  that 
prison  cell  space  is  available  for  the  confinement 
of  violent  offenders. 

(3)  TRASSFER  of  USU.1ED  FORIUULA  FUSDS.- 
On  September  30  of  each  of  fiscal  years  1996. 
1997.  1998.  1999.  and  2000.  the  Attorney  General 
shall  transfer  to  the  discretionary  program 
under  paragraph  (2)  any  funds  made  available 
for  allocation  under  paragraph  (1)  that  are  not 
allocated  to  an  eligible  State  under  paragraph 
(1). 

SEC.  20104.  MATCHING  REQUIREMENT. 

The  Federal  share  of  a  grant  received  under 
this  subtitle  may  not  exceed  75  percent  of  the 
costs  of  a  proposal  described  m  an  application 
approved  under  this  subtitle. 
SEC.  '20105.  RULES  AND  REGUIJiTIONS. 

(a)  The  Attorney  General  shall  issue  rules  and 
regulations  regarding  the  uses  of  grant  funds  re- 
cen-ed  under  this  subtitle  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act. 

(b)  If  data  regarding  part  1  violent  crimes  in 
any  State  for  1993  is  unavailable  or  substan- 
tially inaccurate,  the  Attorney  General  shall 
utilise  the  best  available  comparable  data  re- 
garding the  number  of  violent  crimes  for  1993  for 
that  State  for  the  purposes  of  allocation  of  any 
funds  under  this  subtitle. 

SEC    '20106.  TECHNICAL  ASSISTANCE  AND  TRAI.W- 
l.\G. 

The  Attorney  General  may  request  that  the 
Director  of  the  National  Institute  of  Corrections 
and  the  Director  of  the  Federal  Bureau  of  Pris- 
ons provide  technical  as.sistance  and  training  to 
a  State  or  States  that  receive  a  grant  under  this 
subtitle  to  achieve  the  purposes  of  this  subtitle. 
SEC.  20107.  EVALUATION. 

The  .Attorney  General  may  request  the  Direc- 
tor of  the  .\'ational  Institute  of  Corrections  to 
as.sist   with   an   evaluation   of  programs  estab- 
lished with  funds  under  this  subtitle. 
SEC.  20I0».  DEFINITIONS. 

In  this  subtitle— 

••boot  camp'  means  a  correctional  program  of 
not  more  than  6  months'  incarceration  involv- 
ing— 

(.A)  assignment  for  participation  in  the  pro- 
gram, in  conformity  with  Slate  law.  by  prisoners 
other  than  prisoners  who  hare  been  convicted  at 
any  time  of  a  violent  felony: 

(B)  adherence  by  inmates  to  a  highly 
regimented  schedule  that  involves  strict  dis' 
cipline.  physical  training,  and  work: 

(C)  participation  by  inmates  m  appropriate 
education,  job  training,  and  substance  abuse 
counseling  or  treatment:  and 

(Dl  post -incarceration  aftercare  services  for 
piirticipants  that  are  coordinated  with  the  pro- 
gram carried  out  during  the  period  of  imprison- 
ment. 

"part  I  violent  crimes"  means  murder  and 
non-negligent  manslaughter,  forcible  rape,  rob- 
bery, and  aggravated  assault  as  reported  to  the 
Federal  Bureau  oj  Investigation  for  purposes  of 
the  Uniform  Crime  Reports. 

"State"  or  'States  "  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 


Rico,  the  United  States,  Virgin  IsluKdi,  .Attict- 
tcan  Samoa.  Guam,  and  the  Northern  Mariana 
Islands. 

SEC.     20109.     AUTHORIZATION    OF    APPROPRIA 
TIONS. 

There  are  authorised  to  be  appropriated  to 
carry  out  this  subtitle— 
(1)  $175,000,000  for  fiscal  year  1995: 
(21  $750,000,000  for  fiscal  year  1996: 

(3)  $1,000,000,000  for  fuscal  year  1997. 

(4)  $1,900,000,000  for  fiscal  year  1998: 

(5)  $2,000,000,000  for  fiscal  year  1999:  and       • 

(6)  $2,070,000,000  for  fiscal  year  2000 

Subtitle  B — Punithment  for  Young  Offenders 

SEC.  20201.   CERTAIN  PUNISHMENT  FOR   YOUNG 
OFFE.\DERS. 

(a)  Is  Geseral— Title  1  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  10003(a).  is 
amended— 

(1)  by  redesignating  part  R  as  part  S: 

(2)  by  redesignating  section  1801  as  section 
1901:  and 

<3i  by  inserting  after  part  Q  the  following  new 
part: 

"PART  R— CERTAIN  PUNISHIUENT  FOR 
YOUNG  OFFENDERS 
-SEC.  1801.  ORAMT  ALTHORIZATION. 

"(a)  Is  GESERAL.—The  Attorney  General  may 
make  grants  under  this  part  to  States,  for  the 
use  by  States  and  units  of  local  government,  for 
the  purpose  of  developing  alternative  methods  of 
punishment  for  young  offenders  to  traditional 
forms  of  incarceration  and  probation. 

■'(b)  ALTERS.ATIVE  METHODS.— The  alternative 
methods  of  punishment  referred  to  in  subsection 
(a)  should  ensure  certain  punishment  for  young 
offenders  and  promote  reduced  recidivism,  crime 
prevention,  and  assistance  to  victims,  particu- 
larly for  young  offenders  who  can  be  punished 
more  effectively  m  an  environment  other  than  a 
traditional  correctional  facility,  including— 

"(1)  alternative  sanctions  that  create  ac-count- 
abiltty  and  certain  punishment  for  young  of- 
fenders: 

"(2)  restitution  programs  for  young  offenders: 

••(3)  innovative  projects,  such  as  projects  con- 
sisting of  education  and  job  training  activities 
for  incarcerated  young  offenders,  modeled,  to 
the  extent  practicable,  alter  activities  carried 
out  under  part  B  of  title  IV  of  the  Job  Training 
Partnership  Act  (relating  to  Job  Corps)  (29 
U.S.C.  1691  et  seq.)  and  projects  that  provide 
family  counseling: 

••(4)  correctional  options,  such  as  community- 
based  incarceration,  weekend  incarceration, 
and  electronic  monitoring  of  offenders: 

'  (5)  community  service  programs  that  provide 
work  service  placement  for  young  offenders  at 
non-profit,  private  organisations  and  commu- 
nity organisations: 

"(6)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  serious 
substance  abuse  (including  alcohol  abuse)  and 
gang-related  offenses,  and 

"(7)  adequate  and  appropriate  after  care  pro- 
grams for  young  offenders,  such  as  substance 
abuse  treatment,  education  programs,  voca- 
tional training,  job  placement  counseling,  fam- 
ily counseling  and  other  support  progrants  upon 
release. 
-SEC.  1802.  STATE  APPUCATIONS. 

'(a)  Is  GF.SERAL.— 

"(1)  SUBMIssios  OF  .APPLICATIO\.—  To  request 
a  grant  under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  .Attor- 
ney General  in  such  form  and  containing  such 
information  as  the  Attorney  General  may  rea- 
sonably require. 

"(2)  .AsscRA.\CES.—An  application  under 
paragraph  (1)  shall  include  assurances  that 
Federal  funds  received  under  this  part  shall  be 
used  to  supplement,  not  supplant.  non-Federal 
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funds  that  would  otherwise  be  available  for  ac- 
tivities funded  under  this  part. 

"(b)  State  Office. —The  office  designated 
under  section  307— 

"(1)  shall  prepare  the  application  as  required 
under  subsection  (a):  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assistance,  grant  adjustments,  accounting, 
auditing,  and  fund  disbursement. 
"SEC.  1803.  REVIEW  OF  STATE  .APPUCATIONS. 

"(a)  Is  GESKR.M..  —  The  .Attorney  General 
shall  make  a  grant  under  section  1801(a)  to 
carry  out  the  projects  described  in  the  applica- 
tion submitted  by  such  applicant  under  section 
1802  upon  determining  that— 

"(I)  the  application  is  consistent  with  the  re- 
quirements of  this  part:  and 

"(2)  before  the  approval  of  the  application, 
the  Attorney  General  has  made  an  affirmative 
finding  in  writing  that  the  proposed  project  has 
been  reviewed  in  accordance  with  this  part. 

"(b)  APPROVAL.— Each  application  submitted 
under  section  1802  shall  be  considered  approved, 
in  whole  or  in  part,  by  the  Attorney  General  not 
later  than  45  days  after  first  received  unless  the 
Attorney  General  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

"(c)  Restrictios— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects,  other  than  alter- 
native facilities  described  in  section  1801(b). 

"(d)  Disapproval  Notice  a\d  Reco.vsider- 
ATION.—The  Attorney  General  shall  not  dis- 
approve any  application  without  first  affording 
the  applicant  reasonable  notice  and  an  oppor- 
tunity for  reconsideration. 
"SEC.  1804.  LOCAL  APPUCATIOSS. 

"(a)  I\  Geseral.— 

"(1)  SVBMISSIOS  OF  .\PPLIC.ATIOS.—To  request 
funds  under  this  part  from  a  State,  the  chief  ex- 
ecutive of  a  unit  of  local  ■government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  1802(b). 

"(2)  APPROVAL.— An  application  under  para- 
graph (I)  shall  be  considered  to  have  been  ap- 
proved, in  whole  or  in  part,  by  the  State  not 
later  than  45  days  after  such  application  is  first 
received  unless  the  State  informs  the  applicant 
in  writing  of  specific  reasons  for  disapproval. 

"(3)  Di.s-.APPROVAL.—The  State  shall  not  dis- 
approve any  application  submitted  to  the  Stale 
without  first  affording  the  applicant  reasonable 
notice  and  an  opportunity  for  reconsideration. 

"(4)  Effect  of  approval.— If  an  application 
under  subsection  (a)  is  approved,  the  unit  of 
local  government  is  eligible  to  receive  funds 
under  this  part. 

"(b)  Distribution  to  Usits  of  Local  Gov- 
ersmest.—A  State  that  receives  funds  under 
section  1801  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days  after 
the  .Attorney  General  has  approved  the  applica- 
tion submitted  by  the  State  and  has  made  funds 
available  to  the  State.  The  Attorney  General 
man  waive  the  45-day  requirement  in  this  sec- 
tion upon  a  finding  that  the  State  is  unable  to 
satisfy  such  requirement  under  State  statutes. 
"SEC.  1805.  ALLOCATION  AMD  DISTRIBLTION  OF 
FUNDS. 

"(a)  State  Distribution— Of  the  total 
amount  appropriated  under  this  part  in  any  fi.i- 
cal  year — 

"(I)  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (I),  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  young  offenders  of 


CONGRESSIONAL  RELURD —HOUSE 


August  21,  1994 


such  State  bears  to  the  number  of  young  offend- 
ers in  all  the  participating  States. 

"(h)  Local  Distributios.— 

"(1)  l\  general.— A  State  that  receives  funds 
under  this  part  in  a  fi.'ical  year  shall  distribute 
to  units  of  local  government  in  such  State  for 
the  purposes  specified  under  section  1801  that 
portion  of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds  as 
the  amount  of  funds  expended  by  all  units  of 
local  government  for  correctional  programs  in 
the  preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and  all 
units  of  local  government  in  such  State  for  cor- 
rectional programs  in  such  preceding  fiscal 
year. 

"(2)  Undistributed  funds.— Any  funds  not 
distributed  to  units  of  local  government  under 
paragraph  (1)  shall  be  available  for  expenditure 
by  such  State  for  purposes  specified  under  sec- 
tion 1801. 

"(3)  Unused  funds.—  If  the  Attorney  General 
determines,  on  the  basis  of  information  available 
during  any  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  for  such  fiscal  year 
will  not  be  used  by  such  State  or  that  a  State  is 
not  eligible  to  receive  funds  under  section  1801. 
the  Attorney  General  shall  award  .•iuch  funds  to 
units  of  local  government  in  such  State  giving 
priority  to  the  units  of  local  government  that 
the  Attorney  General  considers  to  have  the 
greatest  need. 

"(c)  General  Require.me.\t.— Notwithstand- 
ing subsections  (a)  and  (b),  not  less  than  two- 
thirds  of  the  funds  received  by  a  State  under 
this  part  shall  be  distributed  to  units  of  local 
government  unless  the  State  applies  for  and  re- 
ceives a  waiver  from  the  Attorney  General. 

"(d)  Federal  Share.  — The  Federal  share  of  a 
grant  made  under  this  part  may  not  exceed  75 
percent  of  the  total  costs  of  the  pro)ects  de- 
scribed in  the  application  submitted  under  sec- 
tion 1802(a)  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

"(e)  Co.^siDER.iTiON.-Notwith.Uanding  sub- 
sections (a)  and  (b).  in  awarding  grants  under 
this  part,  the  Attorney  General  shall  consider  as 
a  factor  whether  a  State  has  in  effect  through- 
out such  State  a  law  or  policy  that  requires  that 
a  juvenile  who  is  in  possession  of  a  firearm  or 
other  weapon  on  school  property  or  convicted  of 
a  crime  involving  the  use  of  a  firearm  or  weapon 
on  school  property — 

"(1)  be  suspended  from  school  for  a  reasonable 
period  of  time:  and 

"(2)  lose  driving  license  privileges  for  a  rea- 
sonable period  of  time. 

"(f)  Definition.— For  purposes  of  this  part, 
'juvenile'  means  a  person  18  years  of  age  or 
younger. 
"SEC.  1806.  EVALUATION. 

"(a)  IN  General.— 

"(I)  SUBMI.SSION  TO  THE  DIRECTOR.— Each 
State  and  unit  of  local  government  that  receives 
a  grant  under  this  part  shall  submit  to  the  At- 
torney General  an  evaluation  not  later  than 
March  1  of  each  year  m  accordance  with  guide- 
lines issued  by  the  Attorney  General.  Such  eval- 
uation shall  include  an  appraisal  by  representa- 
tives of  the  community  of  the  programs  funded 
by  the  grant. 

"(2)  Waiver.— The  Attorney  General  may 
waive  the  requirement  specijied  in  paragraph  (1) 
if  the  Attorney  General  determines  that  such 
evaluation  is  not  warranted  in  the  case  of  the 
State  or  unit  of  local  government  involved. 

"(b)  Distribution.— The  Attorney  General 
shall  make  available  to  the  public  on  a  timely 
basis  evaluations  received  under  subsection  (a). 

"(c)  Administrative  Co.st.v.— /4  State  or  unit 
of  local  government  may  use  not  more  than  5 
percent  of  funds  it  receives  under  this  part  to 
develop  an  evaluation  program  under  this  sec- 
tion.". 


(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.l,  as  amended  by  section  10003(a),  is  amend- 
ed by  striking  the  matter  relating  to  part  R  and 
inserting  the  following: 

"Part  R— Certain  punish.ments  for  Young 
Offenders 
"Sec.  1801.  Grant  authorisation. 
"Sec.  1802.  State  applications. 
"Sec.  1803.  Review  of  State  applications. 
"Sec.  1804.  Local  applications. 
"Sec.  1805.  Allocation      and     distribution      of 

funds. 
"Sec.  1806.  Evaluation. 

"Part  S— Transition— Effective  Date- 
Repealer 
"Sec.  1901.  Continuation  of  rules,  authorities, 
and  proceedings.". 

(c)  Definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3791(a)),  is  amended— 

(1)  by  adding  a  semicolon  at  the  end  of  para- 
graph (21): 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(22): 

(3)  by  striking  the  period  at  the  end  of  para- 
graph (23)  and  inserting  a  semicolon:  and 

(4)  by  adding  after  paragraph  (23)  the  follow- 
ing: 

"(24)  the  term  'young  offender'  means  a  non- 
violent first-time  offender  or  a  non-violent  of- 
fender with  a  minor  criminal  record  who  is  22 
years  of  age  or  younger  (including  juveniles).". 

(d)  Authorization  of  Approprlations.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793), 
as  amended  by  .■iection  10003(c).  is  amended — 

(1)  m  paragraph  (3)  by  striking  "and  Q"  and 
inserting  "Q,  or  R":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(16)  There  are  authorized  to  be  appropriated 

to  carry  out  projects  under  part  R — 
"(A)  $20,000,000  for  fiscal  year  1996: 
"(B)  $25,000,000  for  fiscal  year  1997: 
"(C)  $30,000,000  for  fiscal  year  1998: 
"(D)  $35,000,000  for  fiscal  year  1999:  and 
"(E)  $40,000,000  for  fiscal  year  2000.". 
Subtitle  C — Alien  Incarceration 

SEC.  20301   INCARCERATION  OF  f  .VDOCt  .MEATED 
CRI\aNAL  AUENS. 

(a)  INCARCER.ATION.— Section  242  of  the  Immi- 
gration and  Nationality  .Act  (8  U.S.C.  1252)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  I.\CARCER.ATION.— 

"(1)  If  the  chief  executive  officer  of  a  State 
(or.  if  appropriate,  a  political  subdivision  of  the 
State)  exercising  authority  with  respect  to  the 
incarceration  of  an  undocumented  criminal 
alien  submits  a  written  request  to  the  Attorney 
General,  the  Attorney  General  shall,  as  deter- 
mined by  the  Attorney  General— 

"(A)  enter  into  a  contractual  arrangement 
which  provides  for  compensation  to  the  State  or 
a  political  subdivision  of  the  Stale,  as  may  be 
appropriate,  with  respect  to  the  incarceration  of 
the  undocumented  criminal  alien:  or 

"(B)  take  the  undocumented  criminal  alien 
into  the  custody  of  the  Federal  Government  and 
incarcerate  the  alien. 

"(2)  Compensation  under  paragraph  (1)(A) 
shall  he  the  average  cost  of  incarceration  of  a 
prisoner  in  the  relevant  Slate  as  determined  by 
the  Attorney  General. 

"(3)  For  purposes  of  this  sub.'iection.  the  term 
undocumented  criminal  alien'  means  an  alien 
who— 

"(A)  has  been  convicted  of  a  felony  and  sen- 
tenced to  a  term  of  imprisonment:  and 

"(B)(i)  entered  the  United  States  without  in- 
.spection  or  at  any  time  or  place  other  than  as 
designated  by  the  Attorney  General: 


August  21,  1994 


CONGRESSIONAI    HKORD— HOUSE 


23385 


"(ID  was  the  subject  oj  exclusion  or  deporta- 
tion proceedings  at  the  time  he  or  she  was  taken 
into  custody  by  the  Slate  or  a  political  .lubdivi- 
sion  of  the  State:  or 

"(Hi)  was  admitted  as  a  nonimmigrant  and  at 
the  time  he  or  she  was  taken  into  custody  by  the 
State  or  a  political  .■iubdivision  of  the  State  has 
failed  to  maintain  the  nonimmigrant  status  in 
which  the  alien  was  admitted  or  to  which  it  was 
changed  under  section  248,  or  to  comply  with 
the  conditions  of  any  such  status. 

"(4)(A)  In  carrying  out  paragraph  (1),  the  At- 
torney General  shall  give  priority  to  the  Federal 
incarceration  of  undocumented  criminal  aliens 
who  have  committed  aggravated  felonies. 

"(B)  The  Attorney  General  shall  ensure  that 
undocumented  criminal  aliens  incarcerated  m 
Federal  facilities  pursuant  to  this  subsection  are 
held  in  faalities  which  provide  a  level  of  secu- 
rity appropriate  to  the  crimes  for  which  they 
were  convicted. 

"(5)  There  are  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  this 
subsection,  of  which  the  following  amounts  may 
be  appropriated  from  the  Violent  Crime  Reduc- 
tion Trust  Fund: 
"(A)  $130,000,000  for  fiscal  year  1995: 
"(B)  $300,000,000  for  fiscal  year  1996: 
"(C)  $330,000:000  for  fi.'ical  year  1997: 
■■(D)  $350,000,000  for  fiscal  year  1998: 
"(E)  $350,000,000  for  fiscal  year  1999:  and 
"(F)  $340,000,000  for  fiscal  year  2000.  ■ 

(b)  Effective  D. ate. —  The  amendment  made 
by  subsection  (a)  shall  take  effect  October  1. 
1994. 

(c)  Termin.ation  OF  LIMIT.ATION.— Notwith- 
standing section  242(j)(5)  of  the  Immigration 
and  Nationality  Act.  as  added  by  sub.section  (a), 
the  requirements  of  section  242(j)  of  the  Immi- 
gration and  .\'ati07iality  Act.  as  added  by  sub- 
section (a),  shall  not  be  subject  to  the  availabil- 
ity of  appropriations  on  and  after  October  1. 
2004. 

Subtitle  D — Mitcellaneoua  Proviiiona 
SEC.    20401.    PRISONER'S    PLACE    OF    IMPRISON- 
MENT. 

Paragraph  (b)  of  section  3621  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
sub.section  (5)  the  following:  "hi  designating  the 
place  of  imprisonment  or  making  transfers 
under  this  subsection,  there  shall  be  no  favor- 
itism given  to  prisoners  o)  high  social  or  eco- 
nomic status". 
SEC.  20402.  PRISON  IMPACT  ASSESSMENTS. 

(a)  In  GEXERAL.—Chapter  303  o)  title  18.  Unit- 
ed Stales  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§4047,  Priaon  impact  astesgmenti 

"(ill  .Any  submission  of  legislation  by  the  Ju- 
dicial or  Executive  branch  which  could  increa.se 
or  decrease  the  number  of  persons  incarcerated 
in  Federal  penal  institutions  shall  he  accom- 
panied b'^  a  prt.son  imiKict  statement  (as  defined 
in  subsection  (b)). 

"(b)  The  Attorney  General  shall,  in  consulta- 
tion with  the  Sentencing  Commis.sion  and  the 
.Administrative  Office  of  the  United  States 
Courts,  prepare  and  furnish  prison  impact  as- 
sessments under  subsection  (c)  of  this  .section, 
and  in  response  to  requests  from  Congress  for 
information  relating  to  a  pending  measure  or 
matter  that  might  afject  the  number  of  defend- 
ants processed  through  the  Federal  criminal  jus- 
tice system.  A  pri.son  impact  asse.s.sment  on 
pending  legislation  must  be  supplied  within  21 
days  nf  any  request.  A  prison  impact  assessment 
shall  include  - 

"(1)  projections  ol  the  impact  on  prison,  pro- 
bation, and  post  prison  supervision  populations, 

"(2)  an  estimate  of  the  fiscal  impact  of  such 
population  changes  on  Federal  expenditures,  in- 
cluding those  for  construction  and  operation  of 
correctional  facilities  for  the  current  fiscal  year 
and  5  succeeding  fiscal  years. 


■■(3)  an  analysis  oj  an:^  ot.'icr  significant  fac- 
tor affecting  the  cost  of  the  measure  and  it.s  im- 
pact on  the  operations  of  components  of  the 
criminal  justice  system:  and 

"(4)  a  statement  of  the  methodologies  and  as- 
sumptions utilized  in  prepciring  the  assessment. 

"(c)  The  Attorney  General  shall  prepare  and 
transmit  to  the  Congress,  by  Mirch  1  of  each 
year,  a  prison  impact  assessment  reflecting  the 
cumulative  effect  of  all  relevant  changes  m  the 
law  taking  effect  during  the  preceding  calendar 
year.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  303  is  amended  by  adding 
at  the  end  the  following  new  item: 
"4047.  Prison  impact  assessments.". 
SEC.  20403.  SENTENCES  TO  ACCOUNT  FOR  COSTS 
TO  THE  C;OVERNMENT  OF  I.HPRISON- 
MENT.  RELEASE.  AND  PROBATION. 

(a)  Imposition  of  sentence.— Section  3572(a) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively:  and 

(2)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  the  expected  costs  to  the  government  of 
any  imprisonment,  supervised  release,  or  proba- 
tion component  of  the  sentence;". 

(b)  Duties  of  the  sentencing  Commission.- 
Section  994  of  title  28,  United  States  Code,  is 
amended  by  addirig  at  the  end  the  following 
new  subsection: 

"(y)  The  Commission,  in  promulgating  guide- 
lines pursuant  to  subsection  (a)(1),  may  include, 
as  a  component  of  a  fine,  the  expected  costs  to 
the  Government  of  any  imprisonment,  super- 
vised release,  ur  probation  sentence  that  is  or- 
dered.". 

SEC.  20404.  APPLICATION  TO  PRISONERS  TO 
WHICH  PRIOR  LAW  APPUES. 

In  the  case  of  a  prisoner  convicted  of  an  of- 
fense committed  prior  to  November  1.  1987.  the 
reference  to  supervised  release  in  section  4042(b) 
of  title  18.  United  States  Code,  shall  be  deemed 
to  be  a  reference  to  probation  or  parole. 
SEC.  20405.  CREDITING  OF  "GOOD  TIME". 

Section  3624  of  title  18.  United  States  Code,  is 
amended— 

(11  by  striking  "he"  each  place  it  appears  and 
inserting  "the  prisoner": 

(2)  by  striking  "his"  each  place  it  appears  and 
inserting  "the  prisoner's": 

(3)  m  .sub.section  (d)  by  striking  "htm"  and  in- 
serting "the  prisoner":  and 

(4)  m  subsection  (b)— 

(.A)  m  the  first  sentence  by  inserting  "(other 
than  a  prisoner  serving  a  sentence  for  a  crime  of 
violence)"  after  "A  prisoner":  and 

(B)  by  in.scrting  after  the  first  sentence  the 
following:  "A  prisoner  who  is  serving  a  term  of 
imprisonment  of  more  than  1  year  for  a  crime  of 
violence,  other  than  a  term  of  imprisonment  for 
the  duration  of  the  prisoner's  life,  may  receive 
credit  toward  the  seriice  of  the  prisoner's  sen- 
tence, beyond  the  time  served,  of  up  to  54  days 
at  the  end  of  each  year  of  the  prisoner's  term  of 
imprisonment,  beginning  at  the  end  of  the  first 
year  of  the  term,  subject  to  determination  by  the 
Bureau  of  Prisons  that,  during  that  year,  the 
prisoner  has  displayed  exemplary  compliance 
with  such  institutional  disciplinary  regula- 
tions   ". 

SEC.  20406.  TASK  FORCE  ON  PRISON  CO,\STRUC- 
r/O.V  STANDARDIZATION  AND  TECH- 
NIQUES. 

(a)  T.ASK  Force.— The  Director  of  the  .\a- 
twnal  In.slitute  of  Corrections  shall,  subject  to 
availability  of  appropriations,  establish  a  task 
force  composed  of  Federal.  State,  and  local  offi- 
cials expert  m  prison  construction,  and  of  at 
least  an  equal  number  of  engineers,  architects, 
and  construction  experts  from  the  private  sector 
with  expertise  m  prison  design  and  construc- 
tion, including  the  u.se  of  cost-cutting  construc- 


tion standardisation  techniques  and  ^usi-cui- 
ting  new  building  materials  and  technologies. 

(b>  Cooperation.— The  task  force  shall  work 
in  close  cooperation  and  communication  with 
other  State  and  local  officials  responsible  for 
prison  construction  in  their  localities. 

(c)  Performance  Requirements.— The  task 
force  shall  work  to — 

(1)  establish  and  recommend  standardised 
construction  plans  and  techniques  for  prison 
and  prison  component  construction:  and 

(2)  evaluate  and  recommend  new  construction 
technologies,  techniques,  and  materials, 

to  reduce  prison  construction  costs  at  the  Fed- 
eral, State,  and  local  levels  and  make  such  con- 
struction more  efficient. 

(d)  DissE.KllNATlON.—The  task  force  shall  dis- 
seminate information  described  in  subsection  (c) 
to  State  and  local  officials  involved  m  prison 
construction,  through  written  reports  and  meet- 
ings. 

(e)  Promotion  and  Evaluation.— The  task 
force  shall— 

(1)  work  to  promote  the  implementation  of 
cost-saving  efforts  at  the  Federal.  State,  and 
local  levels, 

(2)  evaluate  and  advise  on  the  results  and  ef- 
fectiveness of  such  cost-saving  efforts  as  adopt- 
ed, broadly  disseminating  information  on  the  re- 
sults: and 

(3)  to  the  extent  feasible,  certify  the  effective- 
ness of  the  cost-savings  efforts. 

SBC.  20407.  EFFICIENCY  IN  LAW  E.\FORCEME.\T 
AND  CORRECTIONS. 

(a)  In  General.— In  the  administration  of 
each  grant  program  funded  by  appropriations 
authorised  by  this  Act  or  by  an  amendment 
made  by  this  Act.  the  Attorney  General  shall  en- 
courage— 

(1)  innovative  methods  for  the  low-cost  con- 
struction of  facilities  to  be  constructed,  con- 
verted, or  expanded  and  the  low-cost  operation 
of  such  facilities  and  the  reduction  of  adminis- 
trative costs  and  overhead  experises:  and 

(2)  the  use  of  surplus  Federal  property. 

(b)  .ASSESS.MENT  OF  CONSTRUCTION  COMPO- 
NENTS AND  Designs.— The  Attorney  General  may 
make  an  assessment  of  the  cost  efficiency  and 
utility  of  using  modular,  prefabricated,  precast, 
and  pre-engineered  construction  components 
and  designs  for  housing  nonviolent  criminals. 
SEC.  20408.  AMENDMENTS  TO  THE  DEPARTMENT 

OF  EDUCATION  ORGANIZATION  ACT 
AND  THE  .\.ATIONAL  UTERACY  ACT 
OF  1991. 

(a)  Technical  AMENDMEST.—The  matter  pre- 
ceding paragraph  (1)  of  section  214(d)  of  the  De- 
partment of  Education  Organisation  .Act  (20 
U.S.C.  3423a(d>)  is  amended  by  striking  "under 
subsection  (a)"  and  inserting  "under  subsection 
(c)". 

(b)  ESTABLISH.MENT  OF  A  PANEL  AND  USE  OF 
Funds.— Section  601  of  the  National  Literacy 
Act  of  1991  (20  use.  1211-2)  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (I):  and 

(2)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsections: 

"(g)  P.\NEL.—The  Secretary  is  authorised  to 
consult  with  and  convene  a  panel  of  experts  m 
correctional  education,  including  program  ad- 
ministrators and  field-based  professionals  in 
adult  corrections,  juvenile  services,  jails,  and 
community  corrections  programs,  to — 

"(1)  develop  measures  for  evaluating  the  effec- 
tiveness of  the  ftrograms  funded  under  this  sec- 
tion: and 

"(21  evaluate  the  effectiveness  of  such  pro- 
grams. 

'(h)  Use  of  Funds.— .Wotwithstanding  any 
other  provision  of  law.  the  Secretary  may  use 
nut  more  than  jive  percent  of  funds  appro- 
priated under  subsection  (i)  in  any  jiscal  year  to 
carry  out  grant-related  activities  such  as  mon- 
itoring, technical  assistance,  and  replication 
and  di.s.semination.". 
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SBC.  20409.  APPROPKl.ATE  RE.VfKDIES  FOR  PRISON 
OVERCROWDING. 

(a)  AMESDMEST  OF  TITLE  18.  UNITED  STATES 
CODE.—Subcfiapter  C  of  chapter  229  of  part  2  of 
title  18.  United  States  Code,  is  amended  by  add- 
ing at  the  end  thf  fnllou-inp  new  section: 
"$3626.  Appropriate  remedies  with  respect  to 
prison  crowding 

■■(a  I  Hf:QiiHf:.\tE\T  of  Showing  With  Respect 

TO  THE  PL.MSTIFF  IN  P.^RTIVUL.AR.— 

"(1)  Holding.— A  Federal  court  shall  not  hold 
prison  or  jail  crowding  unconstitutional  under 
the  eighth  amendment  except  to  the  extent  that 
an  individual  plaintiff  inmate  proves  that  the 
crowding  causes  the  infliction  of  cruel  and  un- 
usual punishment  of  that  inmate. 

"(2)  Relief.— The  relief  in  a  case  described  in 
paragraph  (1)  shall  extend  no  further  than  nec- 
essary to  remove  the  conditions  that  are  causing 
the  cruel  and  unusual  punishment  of  the  plain- 
tiff inmate. 

"(b)  Inmate  Popul.ation  Ceilings.— 

"(1)  Reqlireme.\t  of  showing  with  respect 
TO  PARTICULAR  PRISONERS.— A  Federal  court 
shall  not  place  a  ceiling  on  the  inmate  popu- 
lation of  any  Federal.  Stale,  or  local  detention 
facility  as  an  eguitable  remedial  measure  for 
conditions  that  violate  the  eighth  amendment 
unless  crowding  is  inflicting  cruel  and  unusual 
punishment  on  particular  identified  prisoners. 

"(2)  Rule  of  construction.— Paragraph  (1) 
shall  not  be  construed  to  have  any  effect  on 
Federal  judicial  power  to  issue  equitable  relief 
other  than  that  described  in  paragraph  (1).  in- 
cluding the  requirement  of  improved  medical  or 
health  care  and  the  imposition  of  civil  contempt 
fines  or  damages,  where  such  relief  is  appro- 
priate. 

"(c)  Periodic  Reopening.— Each  Federal 
court  order  or  consent  decree  seeking  to  remedy 
an  eighth  amendment  violation  shall  be  re- 
opened at  the  behest  of  a  defendant  for  rec- 
ommended modification  at  a  minimum  of  2-year 
intervals.". 

(b)  APPLICATION  OF  A.MENDME.vt.— Section 
3626  of  title  18.  United  States  Code,  as  added  by 
paragraph  (1).  shall  apply  to  all  outstanding 
court  orders  on  the  date  of  enactment  of  this 
Act.  Any  State  or  municipality  shall  be  entitled 
to  seek  modification  of  any  outstanding  eighth 
amendment  decree  pursuant  to  that  section. 

(c)  Technical  amendment.— The  subchapter 
analysis  for  subchapter  C  of  chapter  229  of  title 
18,  United  Stales  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 

"3626.  .Appropriate  remedies  with  respect  to  pris- 
on crowding.". 

(d)  Su.wsET  Provision.— This  section  and  the 
amendments  made  by  this  section  are  repealed 
effective  as  of  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  Act. 

SEC.  20410.  CONGRESSIONAL  APPROVAL  OF  ANY 
EXPANSION  AT  LORTON  AND  CON 
GRESSIONAL  HEARI.\GS  ON  FUTURE 
NEEDS. 

(a)  Congressional  Approval.— Notwith- 
standing any  other  provision  of  law,  the  exist- 
ing prison  facilities  and  complex  at  the  District 
of  Columbia  Corrections  Facility  at  Lorton,  Vir- 
ginia, shall  not  be  expanded  unless  such  expan- 
sion has  been  approved  by  the  Congress  under 
the  authority  provided  to  Congress  in  section 
446  of  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganisation  Act. 

(b)  Senate  Hearings.— The  Senate  directs  the 
Subcommittee  on  the  District  of  Columbia  of  the 
Committee  on  Appropriations  of  the  Senate  to 
conduct  hearings  regarding  expansion  of  the 
prison  complex  m  Lorton.  Virginia,  prior  to  any 
approval  granted  pursuant  to  .subsection  (a). 
The  subcommittee  .fhall  permit  interested  par- 
ties, including  appropriate  officials  from  the 
County  of  Fairfax.  Virginia,  to  testify  at  .luch 
hearings. 
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(c>  Definition.— For  purposes  of  this  section, 
the  terms  "expanded"  and  "expansion"  mean 
any  alteration  of  the  physical  structure  of  the 
prison  complex  that  is  made  to  increase  the 
number  of  inmates  incarcerated  at  the  prison. 
SEC.  20411.  AWARDS  OF  PELL  GRANTS  TO  PRIS- 
ONERS PROHIBITED. 

(a)  In  General.— Section  401(b)(8)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070a(b)(8))  is  amended  to  read  as  follows: 

"(8)  No  basic  grant  shall  be  awarded  under 
this  subpart  to  any  individual  who  is  incarcer- 
ated in  any  Federal  or  State  penal  institution." 

(b)  APPLICATION       OF       AMENDME.\'T.—The 
amendment   made  by   this  section   shall  apply 
with  respect  to  periods  of  enrollment  beginning 
on  or  after  the  date  of  enactment  of  this  Act. 
SEC.     2(MI2.     EDUCATION     REQUIREMENT     FOR 

EARLY  RELEASE. 

Section  3624(b)  of  title  18.  United  States  Code. 
IS  amended— 

(1)  by  inserting  "(I)"  after  "behavior. — ".• 

(2)  by  striking  "Such  credit  toward  service  of 
sentence  vests  at-  the  time  that  it  is  received. 
Credit  that  has  vested  may  not  later  be  with- 
drawn, and  credit  that  has  not  been  earned  may 
not  later  be  granted."  and  in.ierting  "Credit 
that  has  not  been  earned  may  not  later  be 
granted.":  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Credit  toward  a  prisoner's  service  of  sen- 
tence shall  not  be  vested  unless  the  prisoner  has 
earned  or  is  making  .natisfactory  progress  toward 
a  high  .school  diploma  or  an  equivalent  degree. 

"(3)  The  Attorney  General  shall  ensure  that 
the  Bureau  of  Prisons  has  in  effect  an  optional 
General  Educational  Development  program  for 
inmates  who  have  not  earned  a  high  school  di- 
ploma or  its  equivalent. 

"(4)  Exemptions  to  the  General  Educational 
Development  requirement  may  be  made  as 
deemed  appropriate  by  the  Director  of  the  Fed- 
eral Bureau  of  Prisons.". 

SEC.  20413.  CO.W'ERSION  OF  CLOSED  HOLITARY 
INSTALIATIONS  INTO  FEDERAL 
PRISON  FACIUTIES. 

(a)  STUDY  OF  SUITABLE  BASES.— The  Secretary 
of  Defense  and  the  Attorney  General  shall  joint- 
ly conduct  a  study  of  alt  military  installations 
selected  before  the  date  of  enactment  of  this  Act 
to  be  closed  pursuant  to  a  base  closure  law  for 
the  purpose  of  evaluating  the  suitability  of  any 
of  these  installations,  or  portions  of  these  instal- 
lations, for  conver.sion  into  Federal  prison  facili- 
ties. As  part  of  the  study,  the  Secretary  and  the 
Attorney  General  shall  identify  the  military  in- 
stallations so  evaluated  that  are  most  suitable 
for  conversion  into  Federal  prison  facilities. 

(b)  Suitability  for  CoNVF:RsioN.—ln  evalu- 
ating the  suitability  of  a  military  installation 
for  conversion  into  a  Federal  prison  facility,  the 
Secretary  of  Defense  and  the  Attorney  General 
shall  consider  the  estimated  cost  to  convert  the 
installation  into  a  prison  facility  and  such  other 
factors  as  the  Secretary  and  the  Attorney  Gen- 
eral consider  to  be  appropriate. 

(c)  Time  for  STUOY.—The  study  required  by 
subsection  (a)  shall  be  completed  not  later  than 
the  date  that  is  180  days  after  the  date  of  enact- 
ment of  this  Act. 

(d)  CO.MSTRUCTION  OF  FEDERAL  PRISONS.— 

(I)  In  general. — In  determining  where  to  lo- 
cate any  new  Federal  prison  facility,  and  in  ac- 
cordance with  the  Department  of  Justice's  duty 
to  review  and  identify  a  use  for  any  portion  of 
an  installation  clo.sed  pursuant  to  title  II  of  the 
Defense  Authorization  .Amendments  and  Ha.se 
Closure  and  Realignment  Act  (Public  Law  100- 
526)  and  the  Defense  Ba.se  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510).  the  Attorney  General  .shall— 

(A)  consider  whether  using  any  portion  of  a 
military  installation  closed  or  scheduled  to  be 
closed  in  the  region  pursuant  to  a  base  closure 


law  provides  a  cost-effective  alternative  to  the 
purchase  of  real  property  or  construction  of  new 
prison  facilities: 

(B)  con.sider  w'  ncr  such  u.se  is  consistent 
with  a  reutilisation  and  redevelopment  plan: 
and 

(C)  give  consideration  to  any  installation  lo- 
cated in  a  rural  area  the  closure  of  which  will 
have  a  substantial  adverse  impact  on  the  econ- 
omy of  the  local  communities  and  on  the  ability 
of  the  communities  to  sustain  an  economic  re- 
covery from  such  closure. 

(2)  CONSENT.— With  regard  to  paragraph 
(1)(B).  consent  must  be  obtained  from  the  local 
re-use  authority  for  the  military  installation, 
recognized  and  funded  by  the  Secretary  of  De- 
fense, before  the  Attorney  General  may  proceed 
with  plans  for  the  design  or  construction  of  a 
pri.son  at  the  installation. 

(3)  Report  on  basis  of  decision.— Before 
proceeding  with  plans  for  the  design  or  con- 
struction of  a  Federal  prison,  the  Attorney  Gen- 
eral .shall  submit  to  Congress  a  report  explaining 
the  basis  of  the  decision  on  where  to  locate  the 
new  pri.son  facility. 

(4)  Report  on  cost-effectiveness.— If  the 
Attorney  General  decides  not  to  utilize  any  por- 
tion of  a  closed  military  installation  or  an  in- 
stallation scheduled  to  be  closed  for  locating  a 
pri.son,  the  report  shall  include  an  analysis  of 
why  installations  in  the  region,  the  use  of  which 
as  a  pri.son  would  be  consistent  with  a  reutiliza- 
tion  and  redevelopment  plan,  does  not  provide  a 
cost-effective  alternative  to  the  purchase  of  real 
property  or  construction  of  new  prison  facilities. 

(e)  Definition.— In  this  .section,  "base  closure 
law"  means — 

(1)  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public  Law 
101  510:  10  U.S.C.  2687  note);  a7id 

(2)  title    II    of    the    Defense    Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526.  10  U.S.C.  2687  note). 
SEC.    20414.    postconviction   RELEASE    DRUG 

TESTING— FEDERAL  OFFENDERS. 

(a)  Drug  Tf.sti.\g  Program.— 

(1)  In  general.— Subchapter  A  of  chapter  229 
of  title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  .srction. 
"$3608.  Drug  testing  of  Federal  offenders  on 

post-conviction  release 

"The  Director  o]  the  .Administrative  Office  of 
the  United  States  Courts,  in  consultation  with 
the  .Attorney  General  and  the  Secretary  of 
Health  and  Human  Services,  shall,  subject  to 
the  availability  of  appropriations,  establish  a 
program  of  drug  testing  of  Federal  offenders  on 
post-conviction  retea.se.  The  program  shall  in- 
clude such  .standards  and  guidelines  as  the  Di- 
rector may  determine  necessary  to  ensure  the  re- 
liability and  accuracy  of  the  drug  testing  pro- 
grams. In  each  judicial  district  the  chief  proba- 
tion officer  shall  arrange  for  the  drug  testing  of 
defendants  on  post-conviction  release  pursuant 
to  a  conviction  for  a  felony  or  other  offense  de- 
scribed in  section  3563(a)(4).". 

(2)  Technical  .UMENDME.\T.—The  subchapter 
analysis  for  subchapter  A  of  chapter  229  of  title 
18,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 

"3608.  Drug  testing  of  Federal  offenders  on  post- 
conviction release.". 

(b)  CoNDiTio.ws  OF  Probation.— Section 
3563(a)  of  title  18.  United  Slates  Code,  is  amend- 
ed— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  the  period  and 
inserting  ":  and": 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  for  a  felony,  a  misdemeanor ,  or  an  infrac- 
tion, that  the  defendant  refrain  from  any  un- 
lawful use  of  a  controlled  substance  and  submit 


to  one  drug  test  within  15  days  of  release  on 
probation  and  at  least  2  periodic  drug  tests 
thereafter  (as  determined  by  the  court)  for  use 
of  a  controlled  substance,  but  the  condition  stat- 
ed in  this  paragraph  may  he  ameliorated  or  su.s- 
pended  by  the  court  for  any  individual  defend- 
ant if  the  defendant's  presentence  report  or 
other  reliable  sentencing  information  indicates  a 
low  risk  of  future  substance  abuse  by  the  de- 
fendant."; and 

(4)  by  adding  at  the  end  the  following:  "The 
results  of  a  drug  lest  administered  in  accordance 
with  paragraph  (4)  shall  be  subject  to  confirma- 
tion only  if  the  results  are  positive,  the  defend- 
ant is  subject  to  possible  imprisonment  for  such 
failure,  and  either  the  defendant  denies  the  ac- 
curacy of  such  test  or  there  is  some  other  reason 
to  question  the  results  of  the  test.  A  defendant 
ifho  tests  positive  may  be  detained  pending  ver- 
ification of  a  positive  drug  test  result.  A  drug 
test  confirmation  shall  be  a  urine  drug  test  con- 
firmed using  gas  chromatography  mass  spec- 
trometry techniques  or  .such  test  as  the  Director 
of  the  Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary  of 
Health  and  Human  Services  may  determine  to  be 
of  equivalent  accuracy.  The  court  shall  con.sider 
whether  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs,  or  an  individ- 
ual's current  or  past  participation  in  such  pro- 
grams, warrants  uri  exception  in  accordance 
with  United  States  Sentencing  Commission 
guidelines  from  the  rule  of  section  3565(b),  when 
considering  any  action  against  a  defendant  who 
fails  a  drug  test  administered  m  accordance 
with  paragraph  (4).". 

(c)  Conditions  of  Supervised  Release.— Sec- 
tion 3.583(d)  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  first  sentence  the 
following:  "The  court  shall  also  order,  as  an  ex- 
plicit condition  of  supervised  release,  that  the 
defendant  refrain  from  any  unlawful  use  of  a 
controlled  substance  and  submit  to  a  drug  test 
within  15  days  of  release  on  supervised  release 
and  at  least  2  periodic  drug  tests  thereafter  (as 
determined  by  the  court)  for  use  of  a  controlled 
suh.stance.  The  condition  stated  m  the  preceding 
sentence  may  be  ameliorated  or  suspended  by 
the  court  as  provided  m  section  3563(a)(4).  The 
results  of  a  drug  test  administered  in  accordance 
with  the  preceding  subsection  shall  be  subject  tn 
confirmation  only  if  the  results  are  positive,  the 
defendant  is  subject  to  possible  imprisonment  for 
such  failure,  and  either  the  defendant  denies 
the  accuracy  of  such  test  or  there  is  some  other 
reason  to  question  the  results  of  the  test.  A  drug 
test  confirmation  shall  be  a  urine  drug  test  con- 
firmed using  gas  chromatography  mass  spec- 
trometry techniques  or  such  test  as  the  Director 
of  the  .Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary  o) 
Health  and  Human  Services  may  determine  to  be 
of  equivalent  accuracy.  The  court  shall  consider 
whether  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs,  or  an  individ- 
ual's current  or  past  participation  in  such  pro- 
grams, warrants  an  exception  in  accordance 
with  United  States  Sentencing  Commission 
guidelines  from  the  rule  of  section  3583(g)  when 
considering  any  action  against  a  defendant  who 
fails  a  drug  test.". 

(d)  CoNDlTlo.\s  OF  Parole.— Section  4209(a) 
0)  title  18.  United  States  Code,  is  amended  by  in- 
serting after  the  first  sentence  the  following: 
"In  every  case,  the  Commis.sion  shall  also  im- 
pose as  a  condition  of  parole  that  the  parolee 
pass  a  drug  test  prior  to  retea.se  and  refrain  from 
any  unlawful  u.se  of  a  controlled  substance  and 
submit  to  at  least  2  periodic  drug  tests  (as  deter- 
mined by  the  Commission)  for  use  of  a  controlled 
substance.  The  condition  stated  in  the  preceding 
sentence  may  be  ameliorated  or  suspended  hy 
the  Commission  for  any  individual  parolee  if  it 
determines  that  there  is  good  cause  for  doing  so. 


The  results  o)  a  drug  test  administered  in  ac- 
cordance with  the  provisions  of  the  preceding 
sentence  shall  be  subject  to  confirmation  only  if 
the  re.s-ulls  are  positive,  the  defendant  is  .subject 
to  possible  imprisonment  for  such  failure,  and 
either  the  defendant  denies  the  accuracy  of  such 
test  or  there  is  some  other  reason  to  question  the 
results  of  the  test.  A  drug  test  confirmation  shall 
be  a  urine  drug  test  confirmed  using  gas  chro- 
matography mass  spectrometry  techniques  or 
.such  test  as  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  after  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services  may  determine  to  be  of  equiva- 
lent accuracy.  The  Commission  shall  con.sider 
whether  the  availability  of  appropriate  sub- 
stance abuse  treatment  programs,  or  an  individ- 
ual's current  or  past  participation  in  .such  pro- 
grams, warrants  an  exception  in  accordance 
with  United  States  Sentencing  Commission 
guidelines  from  the  rule  of  section  4214(fJ  when 
considering  any  action  against  a  defendant  who 
fails  a  drug  test.'  . 

SEC.  20415.   REPORTING  OF  CASH  RECEIVED  BY 
CRIMINAL  COURT  CLERKS. 

(a)  In  General— Section  60501  of  the  Internal 
Revenue  Code  of  1986  (relating  to  returns  relat- 
ing to  cash  received  in  trade  or  business)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Cash  Received  by  Cri.minal  Court 
Clerks.— 

"(1)  In  general.— Every  clerk  of  a  Federal  or 
State  criminal  court  who  receives  more  than 
$10,000  in  cash  as  bail  for  any  individual 
charged  with  a  specified  criminal  offense  shall 
make  a  return  described  in  paragraph  (2)  (at 
such  time  as  the  Secretary  may  by  regulations 
prescribe)  with  respect  to  the  receipt  of  such 
bail. 

"(2)  Return.— A  return  is  described  in  this 
paragraph  if  .such  return — 

"(.A)  is  in  such  form  as  the  Secretary  may  pre- 
scribe, and 

"(B)  contains— 

"(i)  the  name,  address,  and  TI.\'  of— 

"(I)  the  individual  charged  with  the  specified 
critnmal  offense,  and 

"(II)  each  person  posting  the  bail  (other  than 
a  person  licensed  as  a  bail  bondsman). 

"(ii)  the  amount  of  cash  received, 

"(Hi)  the  date  the  cash  was  received,  and 

"(iv)  such  other  information  as  the  Secretary 
may  prescribe. 

"(3)  SPECIFIED  CRIMINAL  OFFE.VSE.—For  pur- 
poses of  this  subsection,  the  term  "specified 
mminal  offense'  means— 

""(A)  any  Federal  criminal  offense  involving  a 
controlled  substance, 

"(B)  racketeering  (as  defined  in  section  1951. 
19.52.  or  1955  of  title  18.  United  States  Code). 

"(C)  money  laundering  (as  defined  m  section 
1956  or  1957  of  such  title),  and 

"(D)  any  State  criminal  offense  substantially 
similar  to  an  offense  described  in  subparagraph 
(A).  (B),  or  (C). 

"(4)  INFORM.ATION  TO  FEDERAL  PROSECU- 
TORS.—Each  clerk  required  to  include  on  a  re- 
turn under  paragraph  (I)  the  information  de- 
scribed m  paragraph  (2)(B)  with  respect  to  an 
individual  described  in  paragraph  (2)(B)(i)(l) 
shall  furnish  (at  such  time  as  the  Secretary  may 
hi/  regulations  prescribe)  a  uritten  statement 
showing  such  information  to  the  United  States 
Attorney  for  the  jurisdiction  in  which  such  indi- 
vidual resides  and  the  jurisdiction  in  uhich  the 
specified  criminal  offense  occurred. 

"(5)  INFORM.ATION  TO  PAYORS  OF  BAIL.— Each 
clerk  required  to  make  a  return  under  para- 
graph (1)  shall  furnish  (at  such  lime  as  the  Sec- 
retary man  by  regulations  prescribe)  to  each 
person  whose  name  is  required  to  he  set  jorth  in 
such  return  by  rea.son  of  paragraph  (2)(B)(i)(ll) 
a  uritten  statement  showing — 


"(A)  the  name  and  address  of  the  <  /.  rv  v  nj- 
fice  required  to  make  the  return,  and 

"(B)  the  aggregate  amount  of  cash  described 
m  paragraph  (I)  received  bi/  such  clerk.". 

(b)  Conforming  Amendments.— 

(1)  Clause  (IV)  of  section  6724(d)(1)(B)  of  the 
Internal  Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

"(iv)  .section  60501  (a)  or  (g)(1)  (relating  to 
cash  received  in  trade  or  business,  etc.).". 

(2)  Subparagraph  (K)  of  section  6724(d)(2)  of 
the  Internal  Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

"(K)  section  60501(e)  or  paragraph  (4)  or  (5)  of 
section  60501(g)  (relating  to  cash  received  m 
trade  or  business,  etc.),". 

(3)  The  heading  for  section  60501  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  striking 
"BUSINESS'  and  inserting  "BUSINESS, 
ETC 

(4)  The  table  of  sections  for  subpart  B  of  part 
III  of  subchapter  A  of  chapter  A  of  chapter  61 
of  the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "bu.siness"  and  inserting  "business, 
etc."  in  the  item  relating  to  section  60501. 

(c)  Regulations.— The  Secretary  of  the 
Treasury  or  the  Secretary's  delegate  shall  pre- 
scribe temporary  regulations  under  the  amend- 
ments made  hi/  this  section  withm  90  days  after 
the  date  of  enactment  of  this  Act. 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  the  60th  day 
after  the  date  on  which  the  temporary  regula- 
tions are  prescribed  under  subsection  (c). 

SBC.  20416.  CIVIL  RIGHTS  OF  INSTITUTIONAUZBD 
PERSONS. 

(a)  EXHAU.sTioN  OF  Ad.ministrative  REM- 
EDIES.—Section  7  of  the  Civil  Rights  of  Institu- 
tionalized Persons  Act  (42  U.S.C.  1997e)  is 
amended — 

(1)  in  subsection  (a)— 

(A)  m  paragraph  (li.  by  striking  "ninety 
days"  and  inserting   "180  days",  and 

(B)  in  paragraph  (2).  by  inserting  before  the 
period  at  the  end  the  following:  "or  are  other- 
wise fair  and  effective";  and 

(2)  in  sub.section  (c)— 

(A)  m  paragraph  (1)  hy  inserting  before  the 
period  at  the  end  the  following:  ""or  are  other- 
wise fair  and  effective"":  and 

(B)  in  paragraph  (2)  by  inserting  before  the 
period  at  the  end  the  following:  "or  is  no  longer 
fair  and  effective"". 

(b)  Effective  D.ATE.—The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
enactment  of  this  .Act. 

SBC  20417.  NOTIFICATION  OF  RBLEASB  OF  PRIS- 
ONERS. 

Section  4042  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  striking  "The  Bureau"  and  inserting 
"(a)  In  General —The  Bureau"; 

i2)  by  striking  "This  section""  and  inserting 
"(c)  APPLICATION  OF  SECTION.— This  section'". 

(3)  m  paragraph  (4)  of  subsection  (a),  as  des- 
ignated by  paragraph  (D— 

(A)  by  striking  "Provide""  and  inserting  "pro- 
vide"'; and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ".  and"; 

(4)  hy  inserting  after  paragraph  (4)  of  sub- 
section (a),  as  designated  by  paragraph  (I),  the 
following  new  paragraph: 

""(5)  provide  notice  of  release  of  prisoners  in 
accordance  with  subsection  (b).'":  and 

(5)  hy  inserting  after  subsection  (a),  as  des- 
ignated by  paragraph  (1).  the  following  new 
subsection: 

•"(b)  Notice  of  Rele.ase  of  Prisoners— (1) 
At  least  5  days  prior  to  the  date  on  which  a 
prisoner  described  m  paragraph  (3)  is  to  be  re- 
leased on  supervised  release,  or.  in  the  case  of  a 
prisoner  on  supervi.sed  release,  at  least  5  days 
prior  to  the  date  on  which  the  prisoner  changes 
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residence  to  a  new  tunsdictwn.  written  notice  of 
the  release  or  change  of  residence  shall  be  pro- 
vided tn  the  chief  taw  enforcement  officer  of  the 
State  and  of  the  local  jurisdiction  in  which  the 
prisoner  will  reside.  S'otice  prior  to  release  shall 
be  provided  by  the  Director  o)  the  Bureau  of 
Prisons.  Notice  concerning  a  change  of  resi- 
dence following  relea.w  shall  he  provided  by  the 
probation  officer  responsible  for  the  supervision 
of  the  released  prisoner,  or  in  a  rnanner  speci- 
fied by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts.  The  notice  require- 
ments under  this  subsection  do  not  apply  m  re- 
lation to  a  prisoner  being  protected  under  chap- 
ter 224. 

"(2)  A  notice  under  paragraph  (1)  shall  dis- 
close— 

"(A)  the  prisoner's  name. 

"(B)  the  prisoner's  criminal  history,  including 
a  description  of  the  offense  of  which  the  pris- 
oner was  convicted:  and 

"(C)  any  restrictions  on  conduct  or  other  con- 
ditions to  the  release  of  the  prisoner  that  are  im- 
posed by  law.  the  sentencing  court,  or  the  Bu- 
reau of  Prisons  or  any  other  Federal  agency. 

"(3)  A  prisoner  is  described  m  this  paragraph 
if  the  prisoner  was  convicted  of— 

"(A)  a  drug  trafficking  crime,  as  that  term  is 
defined  in  section  924(c)(2):  or 

"(B)  a  crime  of  violence  (as  defined  in  section 
924(c)(3)). 

"(4)  The  notice  provided  under  this  section 
shall  be  used  solely  for  law  enforcement  pur- 
poses.". 

SBC.  20418.  CORRF.CTIOSAL  JOB  TRAINING  AND 
PLACE.ME.W. 

(a)  Pi:RPn.-iE.—It  is  the  purpose  of  this  section 
to  encourage  and  support  job  training  programs, 
and  job  placement  programs,  that  provide  serv- 
ices to  incarcerated  per.wns  or  ex-offenders. 

(b)  DEFl.\-lTlo.\s.—.4s  used  in  this  .section: 

(1)  Correct losAL  issTiTi:TioN.—The  term 
"correctional  institution"  means  any  prison, 
jail,  reformatory,  work  farm,  detention  center, 
or  halfway  hou.se.  or  any  othef  similar  institu- 
tion designed  for  the  confinement  or  rehabilita- 
tion of  criminal  offenders. 

(2)  CORRECTIO.\AL  JOB  TRAI.MI.S'G  OR  PLACE- 
.MEST  PROGRAM.  — Tfie  term  "correctional  job 
training  or  placement  program"  means  an  activ- 
ity that  provides  job  training  or  job  placement 
services  to  incarcerated  persons  or  ex-offenders, 
or  that  assists  incarcerated  persons  or  ex-of- 
fenders in  obtaining  such  services. 

(3)  Ex-OFFESDER.  —  The  term  "ex-offender  " 
means  any  individual  who  has  been  sentenced 
to  a  term  of  probation  by  a  Federal  or  State 
court,  or  who  has  been  released  from  a  Federal. 
State,  or  local  correctional  institution. 

(4)  ISCARCERATEU  PERSos.  —  The  term  "incar- 
cerated person"  means  any  individual  incarcer- 
ated in  a  Federal  or  Stale  correctional  institu- 
tion who  is  charged  with  or  convicted  of  any 
criminal  offense. 

(C)  ESTABUiiH.\fE.\T  OF  OFFICE.— 

(1)  /.v  GE.\'ERAL.—The  Attorney  General  shall 
establish  withm  the  Department  of  Justice  an 
Office  of  Correctional  Job  Training  and  Place- 
ment. The  Office  shall  be  headed  by  a  Director, 
who  shall  be  appointed  by  the  Attorney  Gen- 
eral. 

(2)  Timing.— The  Attorney  General  shall  carry 
out  this  subsection  not  later  than  6  months  after 
the  date  of  enactment  of  this  section. 

(d)  FL\CTia.\.s  OF  Office.— The  Attorney 
General,  acting  through  the  Director  of  the  Of- 
fice of  Correctional  Job  Training  and  Place- 
ment, tn  consultation  with  the  Secretary  of 
Labor,  shall— 

(1)  assist  in  coordinating  the  activities  of  the 
Federal  Bonding  Program  of  the  Department  of 
iMbor.  the  activities  of  the  Department  of  Labor 
related  to  the  certification  of  eligibility  for  tar- 
geted jobs  credits  under  section  ,5/  of  the  Inter- 


nal Revenue  Code  of  1986  with  respect  to  ex-of- 
fenders, and  any  other  correctional  job  training 
or  placement  program  of  the  Department  of  Jus- 
tice or  Department  of  Labor: 

(2)  provide  technical  assistance  to  State  and 
local  employment  and  training  agencies  that— 

(A)  receive  financial  assistance  under  this 
Act:  or 

(B)  receive  financial  assistance  through  other 
programs  carried  out  by  the  Department  of  Jus- 
lice  or  Department  of  Labor,  for  activities  relat- 
ed to  the  development  of  employ  ability: 

(3)  prepare  and  implement  the  use  of  special 
staff  training  materials,  and  methods,  for  devel- 
oping the  staff  competencies  needed  by  State 
and  local  agencies  to  assist  incarcerated  persons 
and  ex-offenders  in  gaining  marketable  occupa- 
tional skills  and  job  placement: 

(4)  prepare  and  submit  to  Congress  an  annual 
report  on  the  activities  of  the  Office  of  Correc- 
tional Job  Training  and  Placement,  and  the  sta- 
tus of  correctional  job  training  or  placement 
programs  in  the  United  States: 

(5)  cooperate  with  other  Federal  agencies  car- 
rying out  correctional  job  training  or  placement 
programs  to  ensure  coordination  of  such  pro- 
grams throughout  the  United  States: 

(6)  consult  with,  and  provide  outreach  to — 
(.A)  State  job  training  coordinating  councils. 

administrative  entities,  and  private  indu.stry 
councils,  with  respect  to  programs  carried  out 
under  this  Act:  and 

(B)  other  State  and  local  officials,  with  re- 
spect to  other  employment  or  training  programs 
carried  out  by  the  Department  of  Justice  or  De- 
partment of  Labor: 

(7)  collect  from  States  information  on  the 
training  accompli.'ihments  and  employment  out- 
comes of  a  sample  of  incarcerated  persons  and 
ex-offenders  who  were  served  bv  employment  or 
training  programs  carried  out.  or  that  receive  fi- 
nancial a.ssistance  through  programs  carried 
out.  by  the  Department  of  Justice  or  Department 
of  Labor:  and 

(8)(A)  collect  from  States  and  local  govern- 
ments information  on  the  development  and  im- 
plementation of  correctional  job  training  or 
placement  programs:  and 

(B)  disseminate  such  information,  as  appro- 
priate. 

TITLE  III— CRIME  PREVE\TIO.\ 
Subtitle  A — Ounce  of  Prevention  Council 
SEC.  30101.  OUNCE  OF  PREVENTION  COUNCIL. 

(a)  E.'iTABU.SHMF.ST.— 

(1)  /.v  GESERAL.— There  is  established  an 
Ounce  of  Prevention  Council  (referred  to  in  this 
title  as  the  "Council"),  the  members  of  which— 

(A)  shall  include  the  Attorney  General,  the 
Secretary  of  Education,  the  Secretary  of  Health 
and  Human  Services,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Labor,  the  Secretary  of  Agriculture,  the  Sec- 
retary of  the  Treasury,  the  Secretary  of  the  In- 
terior, and  the  Director  of  the  Office  of  National 
Drug  Control  Policy:  and 

(B)  may  include  other  officials  of  the  execu- 
tive branch  as  directed  by  the  President. 

(2)  CHAIR.— The  President  shall  designate  the 
Chair  of  the  Council  from  among  its  members 
(referred  to  in  this  title  as  the   "Chair"). 

(3)  Staff.— The  Council  may  employ  any  nec- 
essary staff  to  carry  out  its  functions,  and  may 
delegate  any  of  Us  functions  or  powers  to  a 
member  or  members  of  the  Council. 

(b)  Pri?gram  Coordination.— For  any  pro- 
gram authorised  under  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994.  the 
Ounce  of  Prevention  Council  Chair,  only  at  the 
request  of  the  Council  member  with  jurisdiction 
over  that  program,  may  coordinate  that  pro- 
gram, in  whole  or  in  part,  through  the  Council. 

(C)  AD.KIINISTRATIVE     KESPON.SIBIUTIES     AND 

Powers. — In  addition  to  the  program  coordina- 
tion  provided   m   subsection   (b),.  the   Council 


shall  be  responsible  for  such  functions  as  coordi- 
nated planning,  development  of  a  comprehen- 
sive crime  prevention  program  catalogue,  provi- 
sion of  as.sistance  to  communities  and  commu- 
nity-based organizations  seeking  information  re- 
garding crime  prevention  programs  and  inte- 
grated program  service  delivery,  and  develop- 
ment of  strategies  for  program  integration  and 
grant  simplification.  The  Council  shall  have  the 
authority  to  audit  the  expenditure  of  funds  re- 
ceived by  grantees  under  programs  administered 
by  or  coordinated  through  the  Council.  In  con- 
sultation with  the  Council,  the  Chair  may  issue 
regulations  and  guidelines  to  carry  out  this  sub- 
title and  programs  administered  by  or  coordi- 
nated through  the  Council. 

SEC.  30102.  OUNCE  OF  PREVENTION  GRANT  PRO- 
GRAM. 

(a)  In  General.— The  Council  may  make 
grants  for — 

(1)  summer  and  after-school  (including  week- 
end and  holiday)  education  and  recreation  pro- 
grams: 

(2)  mentoring,  tutoring,  and  other  programs 
involving  participation  by  adult  role  models 
(such  as  D.A.R.E.  .America): 

(3)  programs  assisting  and  promoting  employ- 
ability  and  job  placement:  and 

(41  prevention  and  treatment  programs  to  re- 
duce substance  abuse,  child  abuse,  and  adoles- 
cent pregnancy,  including  outreach  programs 
for  at-risk  families. 

(b)  .Applicants.— Applicants  may  be  Indian 
tribal  governments,  cities,  counties,  or  other  mu- 
nicipalities, school  boards,  colleges  and  univer- 
sities, private  nonprofit  entities,  or  con.sortia  of 
eligible  applicants.  Applicants  must  show  that  a 
planning  process  has  occurred  that  ha.s  involved 
organisations,  institutions,  and  residents  of  tar- 
get areas,  including  young  people,  and  that 
there  has  been  cooperation  between  neighbor- 
hood-based entities,  municipality-wide  bodies, 
and  local  private-sector  representatives.  Appli- 
cants must  demonstrate  the  substantial  involve- 
ment of  neighborhood-based  entities  in  the  car- 
rying out  of  the  proposed  activities.  Proposals 
must  demonstrate  that  a  broad  base  of  collabo- 
ration and  coordination  will  occur  in  the  imple- 
mentation of  the  proposed  activities,  involving 
cooperation  among  youth-serving  organisations, 
schools,  health  and  social  .service  providers,  em- 
ployers, law  enforcement  profes.sionals.  local 
government,  and  residents  of  target  areas,  in- 
cluding young  people.  .Applications  shall  be  geo- 
graphically based  in  particular  neighborhood  or 
sections  of  municipalities  or  particular  segments 
of  rural  areas,  and  applications  shall  dem- 
onstrate how  programs  will  serve  substantial 
proportions  of  children  and  youth  resident  m 
the  target  area  with  activities  designed  to  have 
substantial  impact  un  their  lives. 

(c)  Priority.— In  making  such  grants,  the 
Council  shall  give  preference  to  coalitions  con- 
sisting of  a  broad  spectrum  of  community-based 
and  social  service  organisations  that  have  a  co- 
ordinated team  approach  to  reducing  gang  mem- 
bership and  the  effects  of  substance  abuse,  and 
providing  alternatives  to  at-risk  youth. 

(d)  Federal  Share.— 

(1)  In  general.— The  Federal  share  of  a  grant 
made  under  this  part  may  not  exceed  75  percent 
of  the  total  costs  of  the  projects  described  in  the 
applications  submitted  under  subsection  (b)  for 
the  fiscal  year  for  which  the  projects  receive  as- 
sistance under  this  title. 

(2)  Waiver.— The  Council  may  waive  the  25 
percent  matching  requirement  under  paragraph 
(1)  upon  making  a  determination  that  a  waiver 
IS  equitable  m  view  of  the  financial  cir- 
cumstances affecting  the  ability  of  the  applicant 
to  meet  that  requirement. 

(3)  Non-federal  share.— The  non-Federal 
share  of  such  costs  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment, 
and  services. 
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(4)  Nonsvppl.a.\'ting  reouire.ment.  — Funds 
made  available  under  this  title  to  a  govern- 
mental entity  shall  not  be  used  to  supplant 
State  or  local  funds,  or  m  the  ca.se  of  Indian 
tribal  governments,  funds  supplied  by  the  Bu- 
reau of  Indian  Affairs,  but  shall  be  used  to  in- 
crease the  amount  of  funds  that  would,  m  the 
absence  of  Federal  funds  received  under  this 
title,  be  made  available  from  State  or  local 
sources,  or  m  the  case  of  Indian  tribal  govern- 
ments, from  junds  supplied  by  the  Bureau  of  In- 
dian Affairs. 

(5)  EVALU.^TION.-The  Council  shall  conduct  a 
thorough  evaluation  of  the  programs  assisted 
under  this  title. 

SEC.  30103.  DEFINITION. 

In  this  subtitle.  "Indian  tribe"  means  a  tribe, 
band,  pueblo,  nation,  or  other  organised  group 
or  community  of  Indians,  including  an  Alaska 
Native  village  (as  defined  in  or  established 
under  the  Alaska  .Xative  Claims  Settlement  Act 
(43  U.S.C.  1601  et  seq.).  that  is  recognised  as  eli- 
gible for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  because  of 
their  status  as  Indians. 

SEC.     30104.     AUTHORIZATION     OF    APPROPRIA- 
TIONS. 

There  are  authorised  to  be  appropriated  to 
carry  out  this  subtitle — 

(1)  $1.500.0(X)  for  fiscal  year  1995: 

(2)  S14.700.000  for  fiscal  year  1996: 

(3)  $18,000,000  for  fiscal  year  1997: 

(4)  $18,000,000  for  fiscal  year  1998: 

(5)  $18,900,000  for  fiscal  year  1999:  and 

(6)  $18,900,000  for  fiscal  year  2000. 
Subtitle  B — Local  Crime  Prevention  Block 

Grant  Program 
SEC.  30201.  PAYMENTS  TO  LOCAL  (MVERNMENTS. 

(a)  Pay.ment  .and  Use.— 

(1)  PAY.\IENT.—The  Attorney  General,  shall 
pay  to  each  unit  of  general  local  government 
which  qualifies  for  a  payment  under  this  sub- 
title an  amount  equal  to  the  sum  of  any 
amounts  allocated  to  the  government  under  this 
subtitle  for  each  payment  period.  The  Attorney 
General  shall  pay  such  amount  from  amounts 
appropriated  under  section  30202. 

(2)  Use.— Amounts  paid  to  a  unit  of  general 
local  government  under  this  section  shall  be 
used  by  that  unit  for  carrying  out  one  or  more 
of  the  following  purposes: 

(A)  Education,  training,  research,  prevention, 
diversion,  treatment,  and  rehabilitation  pro- 
grams to  prevent  juvenile  violence,  juvenile 
gangs,  and  the  use  and  .sale  of  illegal  drugs  by 
juveniles. 

(B)  Programs  to  prevent  crimes  against  the  el- 
derly based  on  the  concepts  of  the  Triad  model. 

(C)  Programs  that  prevent  young  children 
from  becoming  gang  involved,  including  the 
award  of  grants  or  contracts  to  community- 
based  service  providers  that  have  a  proven  track 
record  of  providing  services  to  children  ages  5  to 
18. 

(D)  Saturation  jobs  programs,  offered  cither 
separately  or  m  conjunction  with  the  services 
provided  for  under  the  Youth  Fair  Chance  Pro- 
gram, that  provide  employment  opportunities 
leading  to  permanent  unsubsidised  employment 
for  disadvantaged  young  adults  16  through  25 
years  of  age. 

(El  Midnight  sports  league  programs  that 
shall  require  each  player  m  the  league  to  attend 
employment  counseling,  job  training,  and  other 
educational  classes  provided  under  the  program, 
which  shall  be  held  m  conjunction  with  league 
sports  games  at  or  near  the  site  of  the  games. 

(F)  Supervised  sports  and  recreation  pro- 
grams, including  Olympic  Youth  Development 
Centers  established  m  cooperation  with  the 
United  States  Olympic  Committee,  that  are  of- 
fered— 

(i)  after  school  and  on  weekends  and  holi- 
days, during  the  school  year:  and 


(11)  as  daily  (or  weeklong)  full-day  programs 
(to  the  extent  available  resources  permit)  or  as 
part-day  programs,  during  the  summer  months. 

(G)  Prevention  and  enforcement  programs  to 
reduce— 

(I)  the  formation  or  continuation  of  juvenile 
gangs:  and 

(ii)  the  use  and  sale  of  illegal  drugs  by  juve- 
niles. 

(H)  Youth  anticrime  councils  to  give  inter- 
mediate and  secondary  school  students  a  struc- 
tured forum  through  which  to  work  with  com- 
munity organisations,  law  enforcement  officials, 
government  and  media  representatives,  and 
.school  administrators  and  faculty  to  address  is- 
sues regarding  youth  and  violence. 

(I)  .Award  of  grants  or  contracts  to  the  Boys 
and  Girls  Clubs  of  America,  a  national  non- 
profit youth  organisation,  to  establish  Boys  and 
Girls  Clubs  in  public  housing. 

(J)  Supervised  visitation  centers  for  children 
who  have  been  removed  from  their  parents  and 
placed  outside  the  home  as  a  result  of  abuse  or 
neglect  or  other  risk  of  harm  to  them  and  for 
children  whose  parents  are  separated  or  di- 
vorced and  the  children  are  at  risk  because — 

(i)  there  is  documented  sexual,  physical,  or 
emotional  abuse  as  determined  by  a  court  of 
competent  jurisdiction: 

(ii)  there  is  suspected  or  elevated  risk  of  sex- 
ual, physical,  or  emotional  abuse,  or  there  have 
been  threats  of  parental  abduction  of  the  child: 

(iii)  due  to  domestic  violence,  there  is  an  ongo- 
ing risk  of  harm  to  a  parent  or  child: 

(iv)  a  parent  is  impaired  because  of  substance 
abuse  or  mental  illness: 

(V)  there  are  allegations  that  a  child  is  at  risk 
for  any  of  the  reasons  stated  in  clauses  (i).  (ii). 
(Hi),  and  (iv).  pending  an  investigation  of  the 
allegations:  or 

(vi)  other  circumstances,  as  determined  by  a 
court  of  competent  jurisdiction,  point  to  the  ex- 
istence of  .such  a  risk. 

(K)  Family  Outreach  Teams  which  provide  a 
youth  worker,  a  parent  worker,  and  a  school- 
parent  organiser  to  provide  training  m  out- 
reach, mentoring,  community  organising  and 
peer  counseling  and  mentoring  to  locally  re- 
cruited volunteers  in  a  particular  area. 

(L)  To  establish  corridors  of  safety  for  senior 
citiscns  by  increasing  the  numbers,  presence, 
and  watchfulness  of  law  enforcement  officers, 
community  groups,  and  business  owners  and 
employees. 

(M)  Teams  or  units  involving  both  specially 
trained  law  enforcement  professionals  and  child 
or  family  services  professionals  that  on  a  24- 
hour  basis  respond  to  or  deal  with  violent  inci- 
dents in  which  a  child  is  involved  as  a  perpetra- 
tor, witness,  or  victim. 

(N)  Dwelling  units  to  law  enforcement  officers 
without  charge  or  at  a  substantially  reduced 
rent  for  the  purpose  of  providing  greater  secu- 
rity for  residents  of  high  crime  areas. 

(b)  Timing  of  Payments.— The  Attorney  Gen- 
eral shall  pay  each  amount  allocated  under  this 
subtitle  to  a  unit  of  general  local  government  for 
a  payment  period  by  the  later  of  90  days  after 
the  date  the  amount  is  available  or  the  first  day 
of  the  payment  period  if  the  unit  of  general 
local  government  has  provided  the  Attorney 
General  with  the  assurances  required  by  section 
30203(d). 

<C)  ADJtfST.MENTS.— 

(1)  In  GENERAL.-Subject  to  paragraph  (2).  the 
Attorney  General  shall  adjust  a  payment  under 
this  subtitle  to  a  unit  of  general  local  govern- 
ment to  the  extent  that  a  prior  payment  to  the 
government  was  more  or  less  than  the  amount 
required  to  be  paid. 

(2)  CoNsiDEKATio.\"s.—The  Attorney  General 
may  increase  or  decrease  under  this  subsection  a 
payment  to  a  unit  of  general  local  government 
onlu   if  the   Attorney   General   determines   the 


need  for  the  increase  or  decrease,  or  the  u; 

quests  the  increase  or  decrease,  within  one  year 
after  the  end  of  the  payment  period  for  which 
the  payment  was  made. 

(d)  RESERVATION  FOR  ADJUSTMENTS —The  At- 
torney General  rnay  reserve  a  percentage  of  not 
more  than  2  percent  of  the  amount  under  this 
section  for  a  payment  period  for  all  units  of  gen- 
eral local  government  m  a  State  if  the  Attorney 
General  considers  the  reserve  is  necessary  to  en- 
sure the  availability  of  sufficient  amounts  to 
pay  adjustments  after  the  final  allocation  of 
amounts  among  the  units  of  general  local  gov- 
ernment m  the  State. 

(e)  Repayment  of  Unexpended  amounts  — 

(1)  Repayment  reqvired.—A  unit  of  general 
local  government  shall  repay  to  the  Attorney 
General,  by  not  later  than  15  months  after  re- 
ceipt from  the  Attorney  General,  any  amount 
that  is — 

(A)  {xiid  to  the  unit  from  amounts  appro- 
priated under  the  authority  of  this  section,  and 

(B)  not  expended  by  the  unit  withm  one  year 
after  receipt  from  the  Attorney  General. 

(2)  PENALTY  for  FAILURE  TO  REPAY.— If  the 
amount  required  to  be  repaid  is  not  repaid,  the 
Attorney  General  shall  reduce  payments  m  fu- 
ture payment  periods  accordingly. 

(3)  DEPOSIT  OF  AMOU.KTS  REPAID.— Amounts 
received  by  the  Attorney  General  as  repayments 
under  this  subsection  shall  be  deposited  in  a 
designated  fund  for  future  payments  to  units  of 
general  local  government. 

(f)  NONSCPPLANTING     REQIIREMENT.  —  Funcb 

made  available  under  this  subtitle  to  units  of 
local  government  shall  not  be  used  to  supplant 
State  or  local  funds,  but  will  be  used  to  increase 
the  amount  of  funds  that  would,  m  the  absence 
of  funds  under  this  subtitle,  be  made  available 
from  State  or  locxil  sources. 

SEC.     30202.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

(a)  AUTHORIZATION  OF  APPROPRI.ATIOKS.— 
There  are  authorised  to  be  appropriated  to  carry 
out  this  subtitle — 

(1)  $75,940,000  for  fiscal  year  1996: 

(2)  $75,940,000  for  fiscal  year  1997: 

(3)  $75,940,000  for  fiscal  year  1998: 

(4)  $75,940,000  for  fiscal  year  1999:  and 

(5)  $73,240,000  for  fiscal  year  2000. 

Such  sums  are  to  remain  available  until  ex- 
pended. 

(b)  ADMINISTRATIVE  COSTS.— Up  to  2.5  percent 
of  the  amount  authorised  to  be  appropriated 
under  subsection  (b)  is  authorised  to  be  appro- 
priated for  the  period  /iscal  year  1995  through 
fiscal  year  2000  to  be  available  for  administra- 
tive costs  by  the  Attorney  General  m  further- 
ance of  the  purposes  of  the  program.  Such  sums 
are  to  remain  available  until  expended 

SEC.  30203.  QUAUFICATION  FOR  PAYMENT. 

(a)  In  General— The  Attorney  General  shall 
issue  regulations  establishing  procedures  under 
which  eligible  units  of  general  local  government 
are  required  to  provide  notice  to  the  Attorney 
General  of  the  units'  proposed  use  of  assistance 
under  this  subtitle. 

(b)  General  Requirements  for  Qualifica- 
tion.—A  unit  of  general  local  government  quali- 
fies for  a  payment  under  this  subtitle  for  a  pay- 
ment period  only  after  establishing  to  the  satis- 
faction »/  the  Attorney  General  that — 

(1)  the  government  will  establish  a  trust  fund 
m  which  the  government  will  deposit  all  pay- 
ments received  under  this  subtitle: 

(2)  the  government  will  use  amounts  m  the 
trust  fund  (including  interest)  during  a  reason- 
able period: 

(3)  the  government  will  expend  the  payments 
so  received,  m  accordance  with  the  laws  and 
procedures  that  are  applicable  to  the  expendi- 
ture of  revenues  of  the  government: 

(4)  if  at  least  25  percent  of  the  pay  of  individ- 
uals employed  by  the  government  m  a  public 
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employee  occupation  is  paid  out  of  the  trust 
fund,  individuals  in  the  occupation  any  part  of 
whose  pay  is  paid  out  of  the  trust  fund  will  re- 
ceive pay  at  least  equal  to  the  prevailing  rate  of 
pay  for  individuals  employed  in  similar  public 
employee  occupations  by  the  government: 

(5)  the  government  will  use  accounting,  audit, 
and  fiscal  procedures  that  conform  to  guidelines 
which  shall  be  prescribed  by  the  .Attorney  Gen- 
eral after  consultation  with  the  Comptroller 
General  of  the  United  States.  As  applicable, 
amounts  received  under  this  subtitle  shall  be  au- 
dited in  compliance  with  the  Single  Audit  Act  of 
1984: 

(6)  after  reasonable  notice  to  the  government, 
the  government  will  make  available  to  the  Attor- 
ney General  and  the  Comptroller  General  of  the 
United  States,  with  the  right  to  inspect,  records 
the  Attorney  General  reasonably  requires  to  re- 
view compliance  with  this  subtitle  or  the  Comp- 
troller General  of  the  United  States  reasonably 
requires  to  review  compliance  and  operations: 

(7)  the  government  will  make  reports  the  At- 
torney General  reasonably  requires,  in  addition 
to  the  annual  reports  required  under  this  sub- 
title: and 

(8)  the  government  will  spend  the  funds  only 
for  the  purposes  set  forth  in  section  30201(a)(2). 

(c)  Review  by  Goversors.—A  unit  of  general 
local  government  shall  give  the  chief  executive 
officer  of  the  State  in  which  the  government  is 
located  an  opportunity  for  review  and  comment 
before  establishing  compliance  with  subsection 
(d). 

(d)  Sasctioss  for  Noscompuasce.— 

(1)  /.v  GESERAL.—If  the  Attorney  General  de- 
cides that  a  unit  of  general  local  government 
has  not  complied  substantially  with  subsection 
(b)  or  regulations  prescribed  under  subsection 
(b).  the  Attorney  General  shall  notify  the  gov- 
ernment. The  notice  shall  state  that  if  the  gov- 
ernment does  not  take  corrective  action  by  the 
60th  day  after  the  date  the  government  receives 
the  notice,  the  Attorney  General  will  withhold 
additional  payments  to  the  government  for  the 
current  payment  period  and  later  payment  peri- 
ods until  the  Attorney  General  is  satisfied  that 
the  government — 

(A)  has  taken  the  appropriate  corrective  ac- 
tion: and 

(B)  will  comply  with  subsection  (b)  and  regu- 
lations prescribed  under  subsection  (b). 

(2)  Notice.— Before  giving  notice  under  para- 
graph (1),  the  Attorney  General  shall  give  the 
chief  executive  officer  of  the  unit  of  general 
local  government  reasonable  notice  and  an  op- 
portunity for  comment. 

(3)  Pay.uest  CONDITIOS'S.—The  Attorney  Gen- 
eral may  make  a  payment  to  a  unit  of  general 
local  government  notified  under  paragraph  (1) 
only  if  the  Attorney  General  is  satisfied  that  the 
government — 

(A)  has  taken  the  appropriate  corrective  ac- 
tion: and 

(B)  will  comply  with  subsection  (b)  and  regu- 
lations prescribed  under  subsection  (b). 

SEC.  30204    AIXOCATION  AMD  DISTRIBUTION  OF 
FiSDS. 

(a)  State  Distribution.— For  each  payment 
period,  the  .Attorney  General  shall  allocate  out 
of  the  amount  appropriated  for  the  period  under 
the  authority  of  section  30202— 

(1)  0.25  percent  to  each  State:  and 

(2)  Of  the  total  amount  of  funds  remaining 
after  allocation  under  paragraph  (I),  an  amount 
that  is  equal  to — 

the  ratio  that  the  number  of  part  1  violent 
crimes  reported  by  such  State  to  the  Federal  Bu- 
reau of  Investigation  for  1993  bears  to  the  num- 
ber of  part  1  violent  crimes  reported  by  all  States 
to  the  Federal  Bureau  of  Investigation  for  1993. 

(b)  Local  Distributios.—(1)  The  Attorney 
General  shall  allocate  among  the  units  of  gen- 
eral local  government  in  a  State  the  amount  al- 


located to  the  State  under  paragraphs  (I)  and 
(2)  of  subsection  (a). 

(2)  The  Attorney  General  shall  allocate  to 
each  unit  of  general  local  government  an 
amount  which  bears  the  ratio  that  the  number 
of  part  1  violent  crimes  reported  by  such  unit  to 
the  Federal  Bureau  of  Investigation  for  1993 
bears  to  the  number  of  part  1  violent  crimes  re- 
ported by  all  units  in  the  State  in  which  the 
unit  is  located  to  the  Federal  Bureau  of  Inves- 
tigation for  1993  multiplied  by  the  ratio  of  the 
population  living  in  all  units  in  the  State  in 
which  the  unit  is  located  that  reported  part  1 
violent  crimes  to  the  Federal  Bureau  of  Inve.<!- 
tigation  for  1993  bears  to  the  population  of  the 
State:  or  if  such  data  are  not  available  for  a 
unit,  the  ratio  that  the  population  of  such  unit 
bears  to  the  population  of  all  units  in  the  State 
in  which  the  unit  is  located  for  which  data  are 
not  available  multiplied  by  the  ratio  of  the  pop- 
ulation living  in  units  in  the  State  in  which  the 
unit  is  located  for  which  data  are  not  available 
bears  to  the  population  of  the  State. 

(3)  If  under  paragraph  (2)  a  unit  is  allotted 
less  than  $5,000  for  the  payment  period,  the 
amount  allotted  shall  be  transferred  to  the  Gov- 
ernor of  the  State  who  shall  equitably  distribute 
the  allocation  to  all  such  units  or  consortia 
thereof. 

(4)  If  there  is  in  a  State  a  unit  of  general  local 
government  that  has  been  incorporated  since  the 
date  of  the  collection  of  the  data  used  by  the  At- 
torney General  in  making  allocations  pursuant 
to  this  section,  the  Attorney  General  shall  allo- 
cate to  this  newly  incorporated  local  govern- 
ment, out  of  the  amount  allocated  to  the  State 
under  this  section,  an  amount  bearing  the  same 
ratio  to  the  amount  allocated  to  the  State  as  the 
population  of  the  newly  incorporated  local  gov- 
ernment bears  to  the  population  of  the  State.  If 
there  is  in  the  State  a  unit  of  general  local  gov- 
ernment that  has  been  annexed  since  the  date  of 
the  collection  of  the  data  used  by  the  Attorney 
General  in  making  allocations  pursuant  to  this 
section,  the  Attorney  General  shall  pay  the 
amount  that  would  have  been  allocated  to  this 
local  government  to  the  unit  of  general  local 
government  that  annexed  it. 

(c)  Unavailability  of  ISFORMATios.—For 
purposes  of  this  section,  if  data  regarding  part 
I  violent  crimes  in  any  State  for  1993  is  unavail- 
able or  substantially  inaccurate,  the  Attorney 
General  shall  utilise  the  best  available  com- 
parable data  regarding  the  number  of  violent 
crimes  for  1993  for  such  State  for  the  purposes  of 
allocation  of  any  funds  under  this  subtitle. 
SEC.  30205.  imUZATION  OF  PRIVATE  SECTOR. 

Funds  or  a  portion  of  funds  allocated  under 
this  subtitle  may  be  utiliied  to  contract  with  pri- 
vate, nonprofit  entities  or  community-based  or- 
ganizations to  carry  out  the  uses  specified  under 
section  30201(a)(2). 

SEC.  30206.  PUBLIC  PARTICIPATION. 

A  unit  of  general  local  government  expending 
payments  under  this  subtitle  shall  hold  at  least 
one  public  hearing  on  the  proposed  use  of  the 
payment  in  relation  to  Us  entire  budget.  At  the 
hearing,  persons  shall  be  given  an  opportunity 
to  provide  written  and  oral  views  to  the  govern- 
mental authority  re.sponsible  for  enacting  the 
budget  and  to  ask  questions  about  the  entire 
budget  and  the  relation  of  the  payment  to  the 
entire  budget.  The  government  shall  hold  the 
hearing  at  a  time  and  a  place  that  allows  and 
encourages  public  attendance  and  participation. 
SBC.  30207.  ADHONISTRATIVE  PROVISIONS. 

The  administrative  provisions  of  part  H  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968,  shall  apply  to  the  Attorney  General  for 
purposes  of  carrying  out  this  subtitle. 
SEC.  30208.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(I)  The  term  "unit  of  general  local  govern- 
ment" means — 


(A)  a  county,  township,  city,  or  political  sub- 
division of  a  county,  township,  or  city,  that  is 
a  unit  of  general  local  government  as  deter- 
mined by  the  Secretary  of  Commerce  for  general 
statistical  purposes:  and 

(B)  the  District  of  Columbia  and  the  recog- 
nized governing  body  of  an  Indian  tribe  or  Ala.s- 
kan  .Native  village  that  carries  out  substantial 
governmental  duties  and  powers. 

(2)  The  term  "payment  period"  means  each  1- 
year  period  beginning  on  October  1  of  the  years 
1995  through  2000. 

(3)  The  term  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  and  the  North- 
ern Mariana  Islands,  except  that  American 
Samoa,  Guam,  and  the  Northern  Mariana  Is- 
lands shall  be  considered  as  one  State  and  that, 
for  purposes  of  30204(a),  33  per  centum  of  the 
amounts  allocated  shall  be  allocated  to  Amer- 
ican Samoa.  50  per  centum  to  Guam,  and  17  per 
centum  to  the  Northern  Mariana  Islands. 

(4)  The  term  "children"  means  persons  who 
are  not  younger  than  5  and  not  older  than  18 
years  old. 

(5)  The  term  "part  1  violent  crime.'i"  means 
murder  and  non-negligent  manslaughter,  forc- 
ible rape,  robbery,  and  aggravated  assault  as  re- 
ported to  the  Federal  Bureau  of  Investigation 
for  purposes  of  the  Uniform  Crime  Reports. 

Subtitle  C — Model  Intensive  Grant  Programs 
SEC.  30301.  GRANT  AUTHORIZATION. 

(a)  ESTAHLISH.MEST.— 

(1)  l.\  GESERAL.—The  Attorney  General  may 
award  grants  to  not  more  than  15  chronic  high 
intensive  crime  areas  to  develop  comprehensive 
model  crime  prevention  programs  that— 

(.A)  involve  and  utilize  a  broad  spectrum  of 
community  resources,  including  nonprofit  com- 
munity organizations,  law  enforcement  organi- 
zations, and  appropriate  State  and  Federal 
agencies,  including  the  State  educational  agen- 
cies: 

(B)  attempt  to  relieve  conditions  that  encour- 
age crime:  and 

(C)  provide  meaningful  and  lasting  alter- 
natives to  involvement  in  crime. 

(2)  C0SSVLTATIU.\-  WITH  THE  OUSCE  OF  PRE- 
VE.VT/o.v  COUNCIL.— The  Attorney  General  may 
consult  with  the  Ounce  of  Prevention  Council  in 
awarding  grants  under  paragraph  (I). 

(b)  Priority. — In  awarding  grants  under  sub- 
section (a),  the  Attorney  General  shall  give  pri- 
ority to  proposals  that— 

(1)  are  innovative  in  approach  to  the  preven- 
tion of  crime  in  a  specific  area: 

(2)  vary  m  approach  to  ensure  that  compari- 
sons of  different  models  may  be  made:  and 

(3)  coordinate  crime  prevention  programs 
funded  under  this  program  with  other  existing 
Federal  programs  to  address  the  overall  needs  of 
communities  that  benefit  from  grants  received 
under  this  title. 

SEC.  30302.  USES  OF  FUNDS. 

(a)  I.\  Ge.\eral.— Funds  awarded  under  this 
subtitle  may  be  used  only  for  purposes  described 
in  an  approved  application.  The  intent  of  grants 
under  this  subtitle  is  to  fund  intensively  com- 
prehensive crime  prevention  programs  in  chronic 
high  intensive  crime  areas. 

(b)  GUIDELISES.—The  Attorney  General  shall 
issue  and  publish  in  the  Federal  Register  guide 
lines  that  de.fcribe  suggested  purposes  for  which 
funds  under  approved  programs  may  be  used. 

(c)  Equitable  Distribution  of  Funds.— In 
di.ibursing  funds  under  this  subtitle,  the  Attor 
ney  General  shall  ensure  the  distribution  v; 
awards  equitably  on  a  geographic  basis,  includ- 
ing urban  and  rural  areas  of  varying  population 
and  geographic  size. 

SEC.  30303.  PROGRAM  REQUIREMENTS. 

(a)  DEscKifTin.w-  An  applicant  shall  include 
a  description  of  the  distinctive  factors  that  con 
tribute  to  chronic  violent  crime  within  the  area 
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proposed  to  be  served  by  the  grant.  Such  factors 
may  include  lack  of  alternative  activities  and 
programs  for  youth,  deterioration  or  lack  of 
public  facilities,  inadequate  public  .services  such 
as  public  transportation,  .'Street  lighting,  commu- 
nity-based ,iuhstance  abuse  treatment  facilities, 
or  employment  services  offices,  and  inadequate 
police  or  public  safety  services,  equipment,  or 
facilities. 

(b)  Co.\tPREHE,\'SiVE  Plan,— An  applicant 
shall  include  a  comprehensive,  community -based 
plan  to  attack  intensively  the  principal  Jaclors 
identified  m  .■iubsection  (a).  Such  plans  shall  de- 
scribe the  .specific  purpo.ses  for  which  funds  are 
proposed  to  be  used  and  how  each  purpose  will 
address  specific  factors.  The  plan  also  shall 
specify  how  local  nonprofit  organizations,  gov- 
ernment agencies,  private  bu.'iinesses.  atizens 
qroups.  volunteer  organizations,  and  interested 
<  itizens  will  cooperate  in  carrying  out  the  pur- 
poses of  the  grant. 

(c)  Evaluation— .An  applicant  shall  include 
an  evaluation  plan  by  which  the  success  of  the 
plan  will  be  measured,  including  the  articula- 
tion of  specific,  objective  indicia  of  performance, 
how  the  indicia  uill  be  evaluated,  and  a  pro- 
jected timetable  for  carrying  out  the  evaluation. 
SEC.  .30304.  APPLICATIONS. 

To  request  a  grant  under  this  subtitle  the 
chief  local  elected  official  of  an  area  shall— 

(1)  prepare  and  submit  to  the  Attorney  Cen- 
tral an  application  in  such  form,  at  such  time, 
and  m  accordance  with  such  procedures,  as  the 
.Attorney  General  shall  establish,  and 

(2)  provide  an  assurance  that  funds  received 
under  this  subtitle  shall  be  used  to  supplement, 
not  supplant,  non-Federal  funds  that  would 
otherwise  he  available  for  programs  funded 
under  this  subtitle. 

SEC.  30305.  REPORTS. 

Not  later  than  December  31,  1998,  the  Attorney 
General  shall  prepare  and  submit  to  the  Com- 
mittees on  the  Judiciary  of  the  House  and  Sen- 
ate an  evaluation  of  the  model  programs  devel- 
oped under  this  subtitle  and  make  recommenda- 
tions regarding  the  implementation  of  a  na- 
tional crime  prevention  program. 
SEC.  3030e.  DEFINITIONS. 

In  this  subtitle — 

"chief  local  elected  official"  means  an  official 
designated  under  regulations  issued  by  the  At- 
torney General.  The  criteria  u.-ied  by  the  .Attor- 
ney General  in  promulgating  such  regulations 
^hall  ensure  administrative  efficiency  and  ac- 
I  (luntabitity  m  the  expenditure  of  funds  and 
ixecution  of  funded  protects  under  this  subtitle. 

"chronic  high  intensity  crime  area"  means  an 
area  meeting  criteria  adopted  by  the  Attorney 
General  by  regulation  that,  at  a  minimum,  de- 
fine areas  with-- 

(A>  consLstenlty  high  rates  of  violent  crime  as 
reported  in  the  Federal  Bureau  of  Investiga- 
tion's "Uniform  Crime  Reports",  and 

(B)  chronically  high  rates  of  poverty  as  deter- 
mined bu  the  Bureau  ol  the  Census. 

"State"  means  a  State,  the  District  of  Colum- 
'nu.  the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands.  .American  Samoa. 
'iuam.  and  the  .\rirth<'rn  .\larianii  Islands. 
SEC.  30.W7.  AUTHORIZATION  OF  APPROPRIA 
TIONS. 

There  are  authorized  to  be  appropriated  to 
rarrii  out  this  subtitle- 

(1)  $100,000,000  !or  fiscal  near  199<i: 

(21  $125,100,000  for  fi.scal  year  1997: 

(3)  $125,100,000  for  fiscal  uear  1998: 

(4)  $125,100,000  t„r  fiscal  year  1999.  and 

(5)  $15(1.2(10.000  lor  fi.'iral  uear  2000 

Subtitle  D — Family  and  Community  Endeavor 

Schools  Grant  Program 
SEC.  30401    COMMUNITY  SCHOOLS  YOUTH  SERV 

ICES  AND  SUPERVI.SION  GRANT  PRO- 

GRAM. 
(a)  ."iHORT  Title.     This  section  may  he  cited 
as  the  "Community  .Schools  Youth  .Services  and 
Supervision  Grant  Program  .Act  of  IH94". 


(b)  DEFINITIONS.— In  this  section  — 
"child"  means  a  person  who  is  not  younger 
than  5  and  not  older  than  18  years  old. 

"community-based  organization"  means  a  pri- 
vate, locally  initiated,  community-based  organi- 
zation that— 

(A)  is  a  nonprofit  organization,  as  defined  m 
section  103(23)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5f>03(23)):  and 

(B)  is  operated  by  a  consortium  of  service  pro- 
viders, consisting  of  representatives  of  5  or  more 
of  the  following  categories  of  per.tons: 

(i)  Residents  of  the  community . 

(ii)  Business  and  civic  leaders  actively  in- 
volved in  providing  employment  and  business 
development  opportunities  m  the  community . 

(iii)  Educators. 

(iv)  Religious  organizations  (which  shall  not 
provide  any  sectarian  instruction  or  sectarian 
worship  in  connection  with  an  activity  funded 
under  this  title). 

(V)  Law  enforcement  agencies. 

(vi)  Public  housing  agencies. 

(vii)  Other  public  agencies. 

(viii)  Other  interested  parties. 

"eligible  community"  means  an  area  identi- 
fied pursuant  to  subsection  lel. 

"Indian  tribe"  means  a  tribe,  band,  pueblo, 
nation,  or  other  organized  group  or  community 
of  Indians,  including  an  Alaska  .\'ative  village 
(as  defined  in  or  establi.fhed  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.).  that  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status  as 
Indians. 

"poverty  line"  means  the  income  official  pov- 
erty line  (as  defined  by  the  Office  of  .Manage- 
ment and  Budget,  and  revised  annually  in  ac- 
cordance with  section  673(2)  of  the  Community 
Services  Block  Grant  .Act  (42  U.S.C.  9902(2))  ap- 
plicable to  a  family  of  the  size  involved. 

"public  school"  means  a  public  elementary 
school,  as  defined  in  section  I201(i)  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  Il41(il).  and 
a  public  .-iecondary  .school,  as  defined  m  section 
1201(d)  of  that  .Act. 

".Secretary"  means  the  Secretary  of  Health 
and  Human  Services,  m  consultation  and  co- 
ordination with  the  .Attorney  General. 

"State"  means  a  State,  the  Di.ttnct  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  .\'orthern  Mariana  Is- 
lands. American  Samoa,  Guam,  and  the  United 
States  Virgin  Islands. 

(C)  PRCKIRA.M  AUTHORITY.— 

(I)  In cieseral.- 

(Al  allocations  for  .ST.ATES  and  INDIAN 
COUNTRY.— For  any  fiscal  year  in  which  the 
sums  appropriated  to  carry  out  this  section 
equal  or  exceed  $2(1.000.000.  from  the  sums  ap- 
propriated to  carry  out  this  subsection,  the  Sec- 
retary shall  allocate.  Jar  grants  under  subpara- 
graph (B)  to  community-based  organizations  m 
each  State,  an  amount  bearing  the  same  ratio  to 
such  sums  as  the  number  of  children  m  the 
State  who  are  from  families  with  incomes  below 
the  poverty  line  bears  to  the  number  of  children 
m  all  States  who  are  from  families  with  incomes 
below  the  poverty  line.  In  view  of  the  extraor- 
dinary need  for  a.tsistance  in  Indian  country, 
an  appropriate  amount  ol  funds  available  under 
this  subtitle  shall  be  made  available  for  such 
grants  in  Indian  country. 

(B)  Grants  to  co.mmunity-based  organiz.a- 
Tio.vs  FROM  ALLOC.ATIC).\S.—For  such  a  fiscal 
year,  the  Secretary  may  award  grants  from  the 
appropriate  State  or  Indian  country  allocation 
determined  under  subparagraph  (Al  im  a  com- 
petitive basis  to  eligible  community-based  orga- 
nizations to  pay  for  the  Federal  share  of  assist- 
ing eligible  communities  to  develop  and  carry 
out  programs  in  accordance  with  this  .section. 
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to  Reallocation.— If.  at  the  end  <•;  .,ui.h  a 
fiscal  year,  the  Secretary  determines  that  funds 
allocated  for  community-based  organizations  m 
a  State  or  Indian  country  under  subparagraph 
(B)  remain  unobligated,  the  Secretary  may  use 
such  funds  to  award  grants  to  eligible  commu- 
nity-based organizations  m  another  State  or  In- 
dian country  to  pay  for  such  Federal  share.  In 
auKirdmg  such  grants,  the  Secretary  shall  con- 
sider the  need  to  maintain  geographic  diversity 
among  the  recipients  of  such  grants.  Amounts 
made  available  through  such  grants  shall  re- 
main available  until  expended. 

(2)  Other  ^ascmi  YE.ARs.—For  any  fiscal  year 
m  which  the  .sunv:  appropriated  to  carry  out 
this  section  are  less  than  $20,000,000.  the  Sec- 
retary may  award  grants  on  a  competitive  basis 
to  eligible  community-based  organizations  to 
pay  for  the  Federal  share  of  a.ssisting  eligible 
communities  to  develop  and  c-arry  out  programs 
in  accordance  with  this  section. 

(3)  .AD.\llNl.STRATlVE  CO.sTS.—  The  Secretary 
may  use  not  more  than  3  percent  of  the  funds 
appropriated  to  carry  out  this  section  in  any  )i.i- 
cxil  year  for  administrative  costs. 

(d)  PROGRA.V  REQUlRE.yiE.KTS.- 

(1)  Loc.\TloN.—A  community -based  organiza- 
tion that  receives  a  grant  under  this  section  to 
assist  m  carrying  out  such  a  program  shall  en- 
sure that  the  program  is  carried  out — 

(A)  when  appropriate,  in  the  facilities  of  a 
public  school  during  non.school  hours:  or 

(B)  m  another  appropriate  local  facility  in  a 
State  or  Indian  country,  such  as  a  college  or 
university,  a  local  or  .State  park  or  recreation 
center,  church,  or  military  base,  that  is — 

(it  in  a  location  that  is  easily  accessible  to 
children  in  the  community:  and 

(ii)  tn  compliance  with  all  applicable  local  or- 
dinances. 

(2)  Use  of  funds.— Such  community -based  or- 
ganization— 

(.A)  shall  use  funds  made  available  through 
the  grant  to  provide,  to  children  m  the  eligible 
community,  services  and  activities  that — 

ID  shall  include  supervised  sports  programs, 
and  extracurricular  and  academic  programs, 
that  are  offered— 

(I)  after  .ichool  and  on  weekends  and  holi- 
days, during  the  school  year:  and 

(III  as  daily  full-day  programs  (to  the  extent 
available  resources  permit)  or  as  part-day  pro- 
grams, during  the  summer  months: 

(B)  in  providing  such  extracurrtc:ular  and 
academic  programs,  shall  provide  programs  such 
as  curriculum-based  supervised  educational, 
work  force  preparation,  entrepreneurship.  cul- 
tural, health  programs,  social  activities,  arts 
and  crafts  programs,  dance  programs,  tutorial 
and  mentoring  programs,  and  other  related  ac- 
tivities: 

(C)  may. use— 

(1)  such  funds  for  minor  renovation  of  facili- 
ties that  are  in  existence  prior  to  the  operation 
of  the  program  and  that  are  necessary  for  the 
operation  of  the  program  jor  which  the  organi- 
zation receives  the  grant,  purchase  of  sporting 
and  recreational  equipment  and  supplies,  rea- 
sonable costs  for  the  transportation  of  partici- 
pants in  the  program,  hiring  of  staff,  provision 
0)  meals  for  such  participants,  provision  of 
health  services  consisting  of  an  initial  basic 
physical  examination,  provision  of  first  aid  and 
nutrition  guidance,  family  counselling,  parental 
training,  and  substance  abuse  treatment  where 
appropriate:  and 

(ii)  not  more  than  5  percent  of  such  funds  to 
pay  for  the  administrative  costs  of  the  program: 
and 

(D)  may  not  use  such  funds  to  provide  sectar- 
ian worship  or  sectarian  instruction. 

<e)  Eligible  Co.m.munity  Identification.— 
(II  Identification.— To  be  eligible  to  receive  a 
grant  under  this  section,  a  community-ba.sed  or- 
ganization shall  identify  an  eligible  community 
to  be  assisted  under  this  section. 
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(2)  Criteria— Sucfi  eligible  community  shall 
be  an  area  that  meets  such  criteria  with  respect 
to  significant  povertu  and  significant  juvenile 
delinquency,  and  such  additional  criteria,  as 
the  Secretary  may  hy  regulation  require. 

(f)  APPLICATIOSS.— 

(1)  APPLic.ATio.w  REQUIRED.— To  be  eligible  to 
receive  a  grant  under  this  section,  a  community- 
based  organisation  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  manner, 
and  accompanied  by  such  information,  as  the 
Secretary  may  reasonably  require,  and  obtain 
appraisal  of  such  application. 

(2)  COSTES'TS  OF  APPUC.ATios.—Each  applica- 
tion submitted  pursuant  to  paragraph  (1) 
shall— 

(A)  describe  the  activities  and  services  to  be 
provided  through  the  program  for  which  the 
grant  is  sought: 

(B)  contain  an  assurance  that  the  community- 
based  organisation  will  spend  grant  funds  re- 
ceived under  this  .section  in  a  manner  that  the 
community -based  organisation  determines  will 
best  accomplish  the  objectives  of  this  section: 

(C)  contain  a  comprehensive  plan  for  the  pro- 
gram that  is  designed  to  achieve  identifiable 
goals  for  children  in  the  eligible  community: 

(D)  set  forth  measurable  goals  and  outcomes 
for  the  program  that — 

(i)  will— 

(I)  where  appropriate,  make  a  public  school 
the  focal  point  of  the  eligible  community:  or 

(II)  make  a  local  facility  described  in  sub- 
section (d)(1)(B)  such  a  focal  point,  and 

(ii)  may  include  reducing  the  percentage  of 
children  in  the  eligible  community  that  enter  the 
juvenile  justice  system,  increasing  the  gradua- 
tion rates,  school  attendance,  and  academic  suc- 
cess of  children  in  the  eligible  community,  and 
improving  the  skills  of  program  participants: 

(E)  provide  evidence  of  support  for  accom- 
plishing such  goals  and  outcomes  from — 

(i)  community  leaders: 
(li)  businesses: 

(Hi)  local  educational  agencies: 
(iv)  local  officials: 
(v>  State  officials: 

(vi)  Indian  tribal  government  officials:  and 
(vii)  other  organisations  that  the  community- 
based  organisation  determines  to  he  appropriate: 

(F)  contain  an  assurance  that  the  community- 
based  organisation  will  use  grant  funds  received 
under  this  section  to  provide  children  m  the  eli- 
gible community  with  activities  and  services 
that  shall  include  supervised  sports  programs, 
and  extracurricular  and  academic  programs,  in 
accordance  with  subparagraphs  (A)  and  (B)  of 
sub-^ection  (d)(2): 

(G)  contain  a  li.st  of  the  activities  and  services 
that  will  be  offered  through  the  program  for 
which  the  grant  is  sought  and  sponsored  by  pri- 
vate nonprofit  organisations,  individuals,  and 
groups  serving  the  eligible  community,  includ- 
ing— 

(i)  extracurricular  and  academic  programs, 
such  as  programs  described  in  subsection 
(d)(2)(B):  and 

(ii)  activities  that  address  specific  needs  m  the 
community: 

(H)  demonstrate  the  manner  m  which  the 
community-based  organisation  will  make  use  of 
the  resources,  expertise,  and  commitment  of  pri- 
vate entities  m  carrying  out  the  program  for 
which  the  grant  is  sought: 

(I)  include  an  estimate  of  the  number  of  chil- 
dren in  the  eligible  community  expected  to  be 
served  pur.'iuant  to  the  program: 

(J)  include  a  description  of  charitable  private 
resources,  and  all  other  resources,  that  will  be 
made  available  to  achieve  the  goals  of  the  pro- 
gram. 

(K)  contain  an  a.<>surance  that  the  community- 
based  organisation  will  use  competitive  proce- 
dures when  purchasing,  contracting,  or  other- 


wise providing  for  goods,  activities,  or  services 
to  carry  out  programs  under  this  section: 

(L)  contain  an  assurance  that  the  program 
icill  maintain  a  staff-to-participant  ratio  (in- 
cluding volunteers)  that  is  appropriate  to  the 
activity  or  services  provided  by  the  program: 

(M)  contain  an  assurance  that  the  program 
will  maintain  an  average  attendance  rate  of  not 
less  than  7.5  percent  of  the  participants  enrolled 
m  the  program,  or  will  enroll  additional  partici- 
pants in  the  program: 

(N)  contain  an  assurance  that  the  community- 
based  organisation  will  comply  with  any  eval- 
uation under  subsection  (m),  any  research  effort 
authorised  under  Federal  taw.  and  any  inves- 
tigation by  the  Secretary: 

(0)  contain  an  assurance  that  the  community- 
based  organisation  shall  prepare  and  submit  to 
the  Secretary  an  annual  report  regarding  any 
program  conducted  under  this  section: 

(P)  contain  an  as.iurance  that  the  program  for 
which  the  grant  is  sought  will,  to  the  maximum 
extent  possible,  incorporate  services  that  are 
provided  solely  through  non-Federal  private  or 
nonprofit  sources:  and 

(Q)  contain  an  assurance  that  the  community- 
based  organisation  will  maintain  separate  ac- 
counting records  for  the  program. 

(3)  PRIORITY.— In  awarding  grants  to  carry 
out  programs  under  this  section,  the  Secretary 
shall  give  priority  to  community-based  organisa- 
tions who  submit  applications  that  demonstrate 
the  greatest  effort  in  generating  local  support 
for  the  programs. 

(g)  Eligibility  of  Participasts.— 

(1)  Is  GENERAL.— To  the  extent  possible,  each 
child  who  resides  in  an  eligible  community  shall 
be  eligible  to  participate  in  a  program  carried 
out  in  such  community  that  receives  a.isi.'itance 
under  this  section. 

(2)  Eligibility.— To  be  eligible  to  participate 
in  a  program  that  receives  assistance  under  this 
section,  a  child  shall  provide  the  express  written 
approval  of  a  parent  or  guardian,  and  shall 
submit  an  official  application  and  agree  to  the 
terms  and  conditions  of  participation  in  the  pro- 
gram. 

(3)  NosDiscRlMlN.ATlos.—In  selecting  children 
to  participate  in  a  program  that  receives  assist- 
ance under  this  section,  a  community -based  or- 
ganisation shall  not  discriminate  on  the  basis  of 
race,  color,  religion,  sex,  national  origin,  or  dis- 
ability. 

(h)  Peer  Review  Panel.— 

(1)  Establishment.— The  Secretary  may  es- 
tablish a  peer  review  panel  that  shall  be  com- 
prised of  individuals  with  demonstrated  experi- 
ence in  designing  and  implementing  community- 
based  programs. 

(2)  Composition.- A  peer  review  panel  shall 
include  at  least  I  representative  from  each  of 
the  following: 

(A)  ,4  community-based  organisation. 

(B)  A  local  government. 

(C)  A  school  district. 

(D)  The  private  sector. 

(E)  A  charitable  organisation. 

(F)  .4  representative  of  the  United  States 
Olympic  Committee,  at  the  option  of  the  Sec- 
retary. 

(3)  Fu.'-TTIONS.—A  peer  review  panel  shall 
conduct  the  initial  review  of  all  grant  applica- 
tions received  by  the  Secretary  under  subsection 
(f).  make  recommendations  to  the  Secretary  re- 
garding— 

(A)  grant  funding  under  this  section:  and 

(B)  a  design  for  the  evaluation  of  programs 
assisted  under  this  section. 

(i)  lNVESTIGATIO.\S  AND  INSPECTIONS.  — The 
Secretary  may  conduct  such  investigations  and 
inspections  as  may  be  necessary  to  ensure  com- 
pliance with  the  provisions  of  this  section. 

(})  Pay.ments:  Federal  Share:  Non-Federal 
Share.— 


(1)  PAYMF..\TS.—The  Secretary  shall,  subject  to 
the  availability  of  appropriations,  pay  to  each 
community-based  organisation  having  an  appli- 
cation approved  under  subsection  (f)  the  Fed- 
eral share  of  the  costs  of  developing  and  carry- 
ing out  programs  described  in  subsection  (c). 

(2)  Federal  .share.— The  Federal  share  of 
such  costs  shall  be  no  more  than — 

(A)  75  percent  for  each  of  fiscal  years  1995  and 
1996: 

(B)  70  percent  for  fiscal  year  1997:  and 

(C)  60  percent  for  fiscal  year  1998  and  there- 
after. 

(3)  Non-federal  share.— 

(A)  In  general.— The  non-Federal  share  of 
such  costs  may  be  in  cash  or  in  kind,  fairly  eval- 
uated, including  plant,  equipment,  and  services 
(including  the  services  described  in  subsection 
(f)(2)(P)).  and  funds  appropriated  by  the  Con- 
gress for  the  activity  of  any  agency  of  an  Indian 
tribal  government  or  the  Bureau  of  Indian  Af- 
fairs on  any  Indian  lands  may  be  used  to  pro- 
vide the  non-Federal  share  of  the  costs  of  pro- 
grams or  projects  funded  under  this  subtitle. 

(B)  Special  rule.— At  least  15  percent  of  the 
non-Federal  share  of  such  costs  shall  be  pro- 
vided from  private  or  nonprofit  sources. 

(k)  Ev  ALU. AT  ION. —The  Secretary  shall  conduct 
a  thorough  evaluation  of  the  programs  assisted 
under  this  section,  which  shall  include  an  as- 
sessment of— 

(1)  the  number  of  children  participating  in 
each  program  assisted  under  this  section: 

(2)  the  academic  achievement  of  such  chil- 
dren: 

(3)  school  attendance  and  graduation  rates  of 
such  children:  and 

(4)  the  number  of  such  children  being  proc- 
essed by  the  juvenile  justice  system. 

SEC.  30402.  FAMILY  AND  COMMUNITY  ENDEAVOR 
SCHOOLS  GRANT  PROGRAM. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Family  and  Community  Endeavor 
Schools  Act". 

(b)  Purpose.— It  is  the  purpose  of  this  section 
tn  improve  the  overall  development  of  at-risk 
children  who  re.'iide  in  eligible  communities  as 
defined  in  subsection  (l)(3). 

(c)  Proora.m  Authority.— The  Secretary  may 
award  grants  on  a  competitive  basis  to  eligible 
local  entities  to  pay  for  the  Federal  share  of  as- 
si.'iling  eligible  communities  to  develop  and  carry 
out  programs  in  accordance  with  this  section. 
No  local  entity  shall  receive  a  grant  of  less  than 
$250,000  in  a  fiscal  year.  .Amounts  made  avail- 
able through  such  grants  shall  remain  available 
until  expended. 

(d)  Program  Requirements.— 

(1)  I.mprove.ment  programs.— a  local  entity 
that  receives  funds  under  this  section  shall  de- 
velop or  expand  programs  that  are  designed  to 
improve  academic  and  social  development  by  in- 
stituting a  collaborative  structure  that  trains 
and  coordinates  the  efforts  of  teachers,  adminis- 
trators, social  workers,  guidance  counselors, 
parents,  and  school  volunteers  to  provide  con- 
current social  services  for  at-risk  students  at  se- 
lected public  schools  in  eligible  communities. 

(2)  Optional  activities.— A  local  entity  that 
receives  funds  under  this  section  may  develop  a 
variety  of  programs  to  serve  the  comprehensive 
needs  of  students,  including— 

(.4)  homework  assistance  and  after-school  pro- 
grams, including  educational,  social,  and  ath- 
letic activities: 

(B)  nutrition  .'tervices: 

(C)  mentoring  programs: 

(D)  family  counseling:  and 

(E)  parental  training  programs. 

(e)  Eligible  Community  Identification.— 
The  Secretary  through  regulation  shall  define 
the  criteria  necessary  to  qualify  as  an  eligible 
communilu  as  defined  in  subsection  (l)(3). 

(f)  Grant  Eligibility.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  a  local  entity 
shall— 
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il)  identify  an  eligible  communiti/  to  be  as- 
sisted: 

(2)  develop  a  community  planning  process 
that  includes — 

(A)  parents  and  family  members: 
<B)  local  school  officials: 

(C)  teachers  employed  at  schools  within  the 
eligible  community: 

(D)  public  housing  resident  organisation  mem- 
bers, where  applicable:  and 

(E)  public  and  private  nonprofit  organisations 
that  provide  education,  child  protective  services, 
or  other  human  services  to  low-income,  at-risk 
children  and  their  families:  and 

(3)  develop  a  concentrated  strategy  for  imple- 
mentation of  the  community  planning  process 
developed  under  paragraph  (2)  that  targets  clus- 
ters of  at-risk  children  in  the  eligible  commu- 
nity. 

(g)  Applications.— 

ID  application  required.— To  be  eligible  to 
receive  a  grant  under  this  section,  a  local  entity 
shall  submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  accompanied  by 
such  information,  as  the  Secretary  may  reason- 
ably require,  and  obtain  approval  of  such  appli- 
cation. 

(2)  CONTENTS  OF  APPLICATION.— Each  applica- 
tion submitted  under  paragraph  (1)  shall— 

(A)  contain  a  comprehensive  plan  for  the  pro- 
gram that  IS  designed  to  improve  the  academic 
and  social  development  of  at-risk  children  m 
schools  in  the  eligible  community: 

(B)  provide  evidence  of  support  for  accom- 
plishing the  objectives  of  such  plan  from— 

(i)  community  leaders: 
(ii)  a  school  district: 
(ill)  local  officials:  and 

(iv)  other  organisations  that  the  local  entity 
determines  to  be  appropriate: 

(C)  provide  an  assurance  that  the  local  entity 
will  u.ie  grant  funds  received  under  this  sub- 
section to  implement  the  program  requirements 
listed  in  subsection  (d): 

(D)  include  an  estimate  of  the  number  of  chil- 
dren in  the  eligible  community  expected  to  be 
served  under  the  program: 

(E)  provide  an  as.turancc  that  the  local  entity 
will  comply  with  any  evaluation  requested 
under  subsection  (k).  any  research  effort  au- 
thorised under  Federal  law.  and  any  investiga- 
tion by  the  Secretary: 

(F)  provide  an  assurance  that  the  local  entity 
shall  prepare  and  .submit  to  the  Secretary  an 
annual  report  regarding  any  program  conducted 
under  this  section: 

(G)  provide  an  assurance  that  funds  made 
available  under  this  .section  shall  be  used  to 
supplement,  not  supplant,  other  Federal  funds 
that  would  otherwi.fe  be  available  for  activities 
funded  under  this  section:  and 

(H)  provide  an  assurance  that  the  local  entity 
will  maintain  separate  accounting  records  for 
the  program. 

(3)  Priority —In  awarding  grants  to  carry 
out  programs  under  this  section,  the  Secretary 
shall  give  priority  to  local  entities  which  submit 
applications  that  demonstrate  the  greatest  effort 
in  generating  local  support  for  the  programs. 

(h)  Peer  Heview  Panel  — 

(1)  Establishment.— The  Secretary  shall  es- 
tablish a  peer  review  panel  not  to  exceed  8  mem- 
bers that  shall  be  comprised  of  individuals  with 
demonstrated  experience  m  designing  and  imple- 
menting programs  to  improve  the  academic  and 
social  development  of  at-risk  children. 

(2)  Functions— Such  panel  shall  make  rec- 
ommendations to  the  Secretary  regarding— 

(A)  an  illustrative  model  that  effectively 
achieves  the  program  requirements  indicated  in 
subsection  (d)  and  a  process  whereby  local  enti- 
ties can  request  such  model:  and 

(B)  a  design  for  the  evaluation  of  programs 
iisststed  under  this  section. 


(I)  iNVF.STIG.ATlu.'^-,  .\.\lj  I.\:>PLCTlO.\S.—The 
Secretary  may  conduct  such  investigations  and 
inspections  as  may  be  necessary  to  ensure  com- 
pliance with  the  provisions  of  this  section. 

(j)  Federal  share.— 

(1)  Payments.— The  Secretary  shall,  subject  to 
the  availability  of  appropriations,  pay  to  each 
local  entity  tiavmg  an  application  approved 
under  subsection  (g)  the  Federal  share  of  the 
costs  of  developing  and  carrying  out  programs 
referred  to  in  subsection  (d). 

(2)  Federal  share.— The  Federal  share  of 
such  co.sts  shall  be  70  percent. 

(3)  Non-fedeRal  share.— 

(A)  In  general— The  non-Federal  share  of 
such  costs  may  be  tn  cash  or  m  kind,  fairly  eval- 
uated, including  personnel,  plant,  equipment, 
and  services. 

(B)  Special  rule.— Not  less  than  15  percent  of 
the  non-Federal  share  of  such  costs  shall  be  pro- 
vided from  private  or  nonprofit  sources. 

(k)  Evaluation.— The  Secretary  shall  require 
a  thorough  evaluation  of  the  programs  assisted 
under  this  section,  which  shall  include  an  as- 
ses.smenl  of  the  academic  and  social  achievement 
of  children  assisted  with  funds  provided  under 
this  section. 

(I)  DEFINITIO.vs.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Secretary"  means  to  the  Sec- 
retary of  the  Department  of  Education: 

(2)  the  term  "local  entity"  means— 

(A)  a  local  educational  agency,  or 

(B)  a  community-based  organisation  as  de- 
fined in  section  1471(3)  of  the  Elementary  and 
Secondary  Education  .Act  of  1965: 

(3)  the  term  "eligible  community"  means  an 
area  which  meets  criteria  with  respect  to  signifi- 
cant poverty  and  significant  violent  crime,  and 
such  additional  criteria,  as  the  Secretary  may 
by  regulation  require:  and 

(4)  the  term  "public  school"  means  an  elemen- 
tary school  (as  defined  in  .section  1471(8)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2891(8)))  and  a  secondary  school 
(as  defined  m  section  1471(21)  of  that  Act) 

SEC.     30403.     AUTHORIZATION    OF    APPROPRIA 
TIONS. 

(a)  In  General.— There  are  authorised  to  be 
appropriated  to  carry  out  this  subtitle- 
ID  S37.000.000  for  fiscal  year  1995: 

(2)  S103.500.000  for  fiscal  year  1996: 

(3)  SI 21. 500.000  for  fiscal  year  1997: 

(4)  S153.000.000  for  fiscal  year  1998: 

(5)  $193,500,000  for  fiscal  year  1999:  and 

(6)  $201. .500. 000  for  fiscal  year  2000. 

(b)  Programs.— Of  the  amounts  appropriated 
under  subsection  (a)  for  any  fiscal  year — 

(1)  70  percent  shall  he  made  available  to  carry 
out  section  30401:  and 

(2)  30  percent  shall  be  made  available  to  carry 
out  .section  30402. 

Subtitle  G — Aggistance  for  Delinquent  and  At- 

Risk  Youth 
SEC.  30701.  GRANT  AUTHORITY 

(a)  Grants. - 

(1)  In  general.— In  order  to  prevent  the  com- 
mission of  crimes  or  delinquent  acts  by  juveniles, 
the  .Attorney  General  may  make  grants  to  public 
or  private  nonprofit  organisations  to  support 
the  development  and  operation  of  projects  to 
provide  residential  services  to  youth,  aged  II  to 
19.  who— 

(A)  have  dropped  out  of  school: 

(B)  have  come  into  contact  with  the  )uvenile 
justice  system:  or 

(C)  are  at  risk  of  dropping  out  of  school  or 
coming  into  contact  with  the  juvenile  justice 
system. 

(2)  CONSULT.iTION  WITH  THE  OU.VCE  OF  PRE- 
VENTION council.— The  Attorney  General  may 
consult  with  the  Ounce  of  Prevention  Council  m 
making  grants  under  paragraph  (1). 

(3)  SERVICES.— Such  services  shall  include  ac- 
tivities designed  to — 


(A>  incrrease  the  self-esteem  ol  such  youth. 

(Bl  as!,ist  such  youth  m  rrmking  healthy  and 
responsible  choices: 

(C>  improve  the  academic  performance  of  such 
youth  pursuant  to  a  plan  jointly  developed  by 
the  applicant  and  the  school  which  each  such 
youth  attends  or  should  attend:  and 

(D)  provide  such  youth  with  vocational  and 
life  skills. 

(b)  APPLICATIONS.— 

(1)  In  general.— a  public  agency  or  private 
nonprofit  organisation  which  desires  a  grant 
under  this  section  shall  submit  an  application  at 
such  time  and  m  such  manner  as  the  Attorney 
General  may  prescribe. 

(2)  CoNTE.\TS.—An  application  under  para- 
graph (1)  shall  include— 

(A)  a  description  of  the  program  developed  by 
the  applicant,  including  the  activities  to  he  of- 
fered: 

(B)  a  detailed  discussion  of  how  such  program 
will  prevent  youth  from  committing  crimes  or  de- 
linquent acts: 

(C)  evidence  that  such  program — 

(1)  will  be  carried  out  in  facilities  which  meet 
applicable  State  and  local  laws  with  regard  to 
safety: 

(ii)  will  include  academic  instruction,  ap- 
proved by  the  State.  Indian  tribal  government, 
or  local  educational  agency,  which  meets  or  ex- 
ceeds State.  Indian  tribal  government,  and  local 
standards  and  curricular  requirements:  and 

(Hi)  will  include  instructors  and  other  person- 
nel who  pos.sess  such  qualifications  as  may  be 
required  by  applicable  State  or  local  laws:  and 

(D)  specific,  measurable  outcomes  for  youth 
served  by  the  program. 

(C)  CONSIDER.ATION  OF  APPI.ICATIONS.-Not 
later  than  60  days  following  the  submission  of 
applications,  the  Attorney  General  shall— 

(1)  approve  each  application  and  disburse  the 
funding  for  each  such  application:  or 

(2)  disapprove  the  application  and  inform  the 
applicant  of  such  disapproval  and  the  reasons 
therefor. 

(d)  Reports— A  grantee  under  this  section 
shall  annually  submit  a  report  to  the  Attorney 
General  that  describes  the  activities  and  accom- 
plishments of  such  program,  including  the  de- 
gree to  which  the  spenfic  youth  outcomes  are 
met. 

(e)  DEFiNiTio\s.—ln  this  subtitle— 
"Indian  tribe"  means  a  tribe,  band,  pueblo, 

nation,  or  other  organised  group  or  community 
of  Indians,  including  .Alaska  .\ative  village  (as 
defined  in  or  established  under  the  Alaska  Na- 
tive Claims  Settlement  .Act  (43  U.S.C.  1601  et 
seq.)),  that  is  recognised  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status  as 
Indians. 

"State"  means  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands.  .American  Samoa, 
Guam,  and  the  .Northern  .Mariana  Islands. 
SEC.  30702.  AUTHORIZATION  OF  APPROPRIA- 
TIO.\S. 

There  are  aulhurised  to  -be  appropriated  for 
grants  under  section  30701— 

(D  $5,400,000  for  fiscal  year  1996: 

(2)  $6,300,000  for  fiscal  year  1997: 

(3)  $7,200,000  for  fiscal  year  1998. 

(4)  $8,100,000  for  fiscal  year  1999,  and 

(5)  S9.0OO.0O0  for  fiscal  year  2000 

Subtitle  H — Police  Recruitment 
SEC.  30801.  GRANT  .\UTHORITi 

iai  Grants. - 

(1)  In  general.— The  Attorney  General  may 
make  grants  to  qualified  community  organisa- 
tions to  assist  m  meeting  the  costs  of  qualified 
programs  which  are  designed  to  recruit  and  re- 
tain applicants  to  police  departments. 

(2)  CONSULT.ATION  WITH  THE  OU.'JCE  OF  PRE- 
VENTION COU.WIL.—The  .Attorney  General  may 
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consult  tfith  Ihc  (^uncc  of  Prevention  Council  in 
makinQ  grants  under  paragraph  (1). 

(b)  QVAl.lFIKn  CclMSirslTY   ORGAMZATlnSS  — 

An  organization  is  u  Qualified  communitt/  orga- 
nization uhich  is  eligible  to  receive  a  grant 
under  subsection  (a)  if  the  organization — 

(1)  IS  a  nonprofit  organization:  and 

(2)  has  training  and  experience  in— 

(A)  working  with  a  police  department  and 
with  teachers,  counselors,  and  similar  person- 
nel. 

(B)  providing  services  to  the  communiti^  in 
which  the  organization  is  located. 

(C)  developing  and  managing  services  and 
techniques  to  recruit  individuals  to  become  mem- 
bers of  a  police  department  and  to  assist  such 
individuals  m  meeting  the  membership  require- 
ments of  police  departments. 

(D)  developing  and  managing  services  and 
techniques  to  as,'<isl  m  the  retention  of  appli- 
cants to  police  departments,  and 

(E)  developing  other  programs  that  contribute 
to  the  community. 

(c)  QlALIFIED  Procr.ams.  —  A  program  is  a 
qualified  program  for  which  a  grant  may  be 
made  under  sub.'iectwn  (a)  if  the  program  is  de- 
signed to  recruit  and  tram  individuals  from 
underrepresented  neighborhoods  and  localities 
and  if— 

(1)  the  overall  design  of  the  program  is  to  re- 
cruit and  retain  applicants  to  a  police  depart- 
ment; 

(2)  the  program  provides  recruiting  services 
which  include  tutorial  programs  to  enable  indi- 
viduals to  meet  police  force  academic  require- 
ments and  to  pass  entrance  examinations: 

t3)  the  program  provides  coun.teltng  to  appli- 
cants to  police  departments  who  may  encounter 
problems  throughout  the  application  process: 
and 

(4)  the  program  provides  retention  services  to 
assist  m  retaining  individuals  to  .■itay  in  the  ap- 
plication process  of  a  police  department. 

(d)  APPl.tc.ATlo.ss.—To  qualify  for  a  grant 
under  subsection  (a),  a  qualified  organization 
shall  submit  an  application  to  the  Attorney 
General  in  such  form  as  the  Attorney  General 
may  prescribe.  Such  application  shall— 

(1)  include  documentation  from  the  applicant 
showing— 

I.A)  the  need  for  the  grant. 

(B)  the  intended  use  of  grant  funds: 

to  expected  results  from  the  use  of  grunt 
funds:  and 

(D)  demographic  characteristics  of  the  popu- 
lation to  be  served,  including  age.  disability, 
race,  ethnicity,  and  languages  used:  and 

(2)  contain  assurances  satisfactory  to  the  At- 
torney General  that  the  program  for  which  a 
grant  is  made  will  meet  the  applicable  require- 
ments of  the  program  guidelines  prescribed  by 
the  Attorney  General  under  sub.'iection  (i). 

(e)  Actios  by  the  .Attorsey  CESER.'\i..—.\ot 
later  than  HO  days  after  the  date  that  an  appli- 
cation for  a  grant  under  subsection  (a)  is  re- 
ceived, the  .Attorney  General  shall  consult  with 
the  police  department  which  will  be  involved 
with  the  applicant  and  shall— 

(1)  approve  the  application  and  disburse  the 
grant  funds  applied  for:  or 

(2)  disapprove  the  application  and  inform  the 
applicant  that  the  application  is  not  approved 
and  provide  the  applicant  with  the  reasons  for 
the  di.'iapproval. 

(f)  Grast  DiSBl-RSEMEST.  -The  Attorney  Gen- 
eral shall  disburse  funds  under  a  grant  under 
subsection  (a)  in  accordance  with  regulations  of 
the  Attorney  General  which  shall  ensure — 

(1)  priority  is  given  to  applications  for  areas 
and  organizations  with  the  greatest  showing  of 
need: 

(2)  that  grant  funds  are  equitably  distributed 
on  a  geographic  basis:  and 

(3)  the  needs  of  underserved  populations  are 
recognized  and  addressed. 


(g)  Grant  Period.— A  grant  under  subsection 
(a)  shall  be  made  for  a  period  not  longer  than 
3  years. 

(h)  Gra.vtee  Report  ISO.— (1)  For  each  year 
of  a  grant  period  for  a  grant  under  subsection 
(a),  the  recipient  of  the  grant  shall  file  a  per- 
formance report  with  the  Attorney  General  ex- 
plaining the  activities  carried  out  with  the 
funds  received  and  assessing  the  effectiveness  of 
such  activities  in  meeting  the  purpose  of  the  re- 
cipient's qualified  program. 

(2)  If  there  was  more  than  one  recipient  of  a 
grant,  each  recipient  shall  file  such  report. 

(3)  The  Attorney  General  shall  suspend  the 
funding  of  a  grant,  pending  compliance,  if  the 
recipient  of  the  grant  does  not  file  the  report  re- 
quired by  this  sub.'iection  or  uses  the  grant  for  a 
purpose  not  authorized  by  this  section. 

(i)  CviDEUSE.^.-~The  Attorney  General  shall, 
by  regulation,  prescribe  guidelines  on  content 
and  results  for  programs  receiving  a  grant  under 
subsection  (a).  Such  guidelines  shall  be  designed 
to  establish  programs  which  will  be  effective  in 
training  individuals  to  enter  instructional  pro- 
grams for  police  departments  and  shall  include 
requirements  for— 

(1)  individuals  providing  recruiting  services: 

(2)  individuals  providing  tutorials  and  other 
academic  assistance  programs: 

(3)  individuals  providing  retention  services: 
and 

(4)  the  content  and  duration  of  recruitment, 
retention,  and  counseling  programs  and  the 
means  and  devices  u.wd  to  publicize  such  pro- 
grams. 

SEC.     30H02.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated  for 
grants  under  section  30801— 

(1)  S2.000.000  for  fiscal  year  1996: 

(2)  $4,000,000  for  fiscal  year  1997: 

(3)  $5,000,000  for  fiscal  year  1998: 

(4)  $6,000,000  for  fiscal  year  1999:  and 

(5)  ST. 000.000  for  fiscal  year  2000. 

Subtitle  J — Local  Partnership  Act 

SEC.  31001.  ESTABUSH.MENT  OF  PAYMENT  PRO- 
aRy\M 

(a)    ESTABLIiH.\tE.\T    OF    PROGRAM.-Tltle    31. 

United  States  Code,   is  amended  by.  inserting 

after  chapter  6".5  the  following  new  chapter: 

"CHAPTER  67— FEDERAL  PAYMENTS 
■Sec. 
"6701.  Payments  to  local  governments. 

"6702.  Local  Government  Fiscal  Assistance 
Fund. 

"6703.  Qualification  for  payment. 

"6704.  State  area  allocations:  allocations  and 
payments  to  territorial  govern- 
ments. 

"670.5.  Local  government  allocations. 

"6706.  Income  gap  multiplier. 

"6707.  State  variation  of  local  government  allo- 
cations. 

"6708.  Adjustments  of  local  government  alloca- 
tions. 

"6709.  Information  used  in  allocation  formulas. 

"6710.  Public  participation. 

"6711.  Prohibited  discrimination. 

"6712.  Discrimination  proceedings. 

"6713.  Suspension  and  termination  of  payments 
in  discrimination  proceedings. 

"6714.  Compliance  agreements. 

"6715.  Enforcement  by  the  Attorney  General  of 
prohibitions  on  discrimination. 

"S716.  Civil  action  by  a  person  adversely  af- 
fected. 

"6717.  Judicial  review. 

"6718.  Investigations  and  reviews. 

"6719.  Reports. 

"6720.  Definitions,  application,  and  administra- 
tion. 

"§6701.  Payments  to  local  governments 

"(al  PAY.\IE.\r  A.\U  t/'.Vi.— 


"(1)  P. AY M EST. —The  Secretary  shall  pay  to 
each  unit  of  general  local  government  which 
qualifies  for  a  payment  under  this  chapter  an 
amount  equal  to  the  sum  of  any  amounts  allo- 
cated to  the  government  under  this  chapter  for 
each  payment  period.  The  Secretary  .'ihall  pay 
such  amount  out  of  the  Local  Government  Fis- 
cal A.fsistance  Fund  under  section  6702. 

"(2)  Use. — Amounts  paid  to  a  unit  of  general 
local  government  under  this  section  shall  be 
used  by  that  unit  for  carrying  out  one  or  more 
programs  of  the  unit  related  to — 

"(A)  education  to  prevent  crime: 

"(B)  substance  abuse  treatment  to  prevent 
crime:  or 

"(C)  job  programs  to  prevent  crime. 

"(31  CooRDlSATIos.-Programs  funded  under 
this  title  shall  be  coordinated  with  other  existing 
Federal  programs  to  meet  the  overall  needs  of 
communities  that  benefit  from  funds  received 
under  this  section. 

"(b)  TIMISG  OF  PAY.MESTS.-Tfie  Secretary 
shall  pay  each  amount  allocated  under  this 
chapter  to  a  unit  of  general  local  government 
for  a  payment  period  by  the  later  of  90  days 
after  the  dale  the  amount  is  available  or  the 
first  day  of  the  payment  period  provided  that 
the  unit  of  general  local  government  has  pro- 
vided the  Secretary  with  the  assurances  re- 
quired by  section  6703(d). 

"(C)  ADJU.ST.MESTS.- 

"(1)  Is  'JESERAL.— Subject  to  paragraph  (2). 
the  Secretary  shall  adjust  a  payment  under  this 
chapter  to  a  unit  of  general  local  government  to 
the  extent  that  a  prior  payment  to  the  govern- 
ment was  more  or  less  than  the  amount  required 
to  be  paid. 

"(2)  Cos.siPERATIoss.—The  Secretary  may  in- 
crea.se  or  decrea.te  under  this  subsection  a  pay- 
ment to  a  unit  of  local  government  only  if  the 
Secretary  determines  the  need  for  the  increase 
or  decrease,  or  the  unit  requests  the  increase  or 
decrease,  within  one  year  after  the  end  of  the 
payment  period  for  which  the  payment  was 
made. 

"(d)  RE.SERi'ATIOS  FOR  ADJt^.'iT.MEST.S.-The 
Seiretary  may  reserve  a  percentage  of  not  more 
than  2  percent  of  the  amount  under  this  section 
for  a  payment  period  for  all  units  of  general 
local  government  in  a  State  if  the  Secretary  con- 
.siders  the  reserve  is  necessary  to  ensure  the 
availability  of  sufficient  amounts  to  pay  adjust- 
ments after  the  final  allocation  of  amounts 
among  the  units  of  general  local  government  in 
the  State. 

"(e)  Repay.me.\t  of  Use.\pe\I)ei)  A.moists.— 

"(I)  Repay.\ie.\T  REQI'IRED.—A  unit  of  general 
local  government  shall  repay  to  the  Secretary, 
by  not  later  than  15  months  after  receipt  from 
the  Secretary,  any  amount  that  is — 

"(A)  paid  to  the  unit  from  amounts  appro- 
priated under  the  authority  of  this  section,  and 

"(B)  not  expended  by  the  unit  within  one 
year  after  receipt  from  the  Secretary. 

"(2)  Pesalty  for  failure  to  repay.— If  the 
amount  required  to  be  repaid  is  not  repaid,  the 
Secretary  shall  reduce  payments  in  future  pay- 
ment periods  accordingly. 

"(3)  Deposit  of  a.movsts  repaid.— Amounts 
received  by  the  Secretary  as  repayments  under 
this  subsection  shall  be  deposited  m  the  Local 
Government  Fiscal  Assistance  Fund  for  future 
payments  to  units  of  general  local  government. 

"(f)  E.\PE\DiTVRE  With  Disadvastaged 
BVSISESS  Estf.rprises.— 

"(1)  Geseral  RULE.— Of  amounts  paid  to  a 
unit  of  general  local  government  under  this 
chapter  for  a  payment  period,  not  less  than  10 
percent  of  the  total  combined  amounts  obligated 
by  the  unit  for  contracts  and  subcontracts  shall 
be  expended  with- 

"(.4)  .tmall  business  concerns  controlled  by  so- 
cially and  economically  disadvantaged  individ- 
uals and  women:  and 


"(B)  historically  Black  colleges  and  univer- 
sities and  colleges  and  universities  having  a  stu- 
dent body  in  which  more  than  20  percent  of  the 
students  are  Hispanic  Americans  or  Native 
.Americans. 

"(2)  EscEPTios.— Paragraph  (I)  shall  not 
apply  to  amounts  paid  to  a  unit  of  general  local 
government  to  the  extent  the  unit  determines 
that  the  paragraph  does  not  apply  through  a 
process  that  provides  for  public  participation. 

"(3)  DEFISITIoss.-For  purposes  of  this  sub- 
section— 

"(A)  the  term  'small  business  concern'  has  the 
meaning  such  term  has  under  section  3  of  the 
Small  Business  Act:  and 

"IB)  the  term  '.■iocialty  and  economically  dis- 
advantaged individuals'  has  the  meaning  such 
term  has  under  section  8(d)  of  the  Small  Busi- 
ness Act  and  relevant  subcontracting  regula- 
tions promulgated  pursuant  to  that  section. 

"(g)  NOSSVPPLASTING  REQUIREMEST.— 

"(1)  Is  GESERAL.— Funds  made  available 
under  this  chapter  to  units  of  local  government 
shall  not  be  used  to  supplant  State  or  local 
funds,  but  will  be  used  to  increase  the  amount 
of  funds  that  would,  in  the  absence  of  funds 
under  this  chapter,  be  made  available  from  State 
or  local  sources. 

"(2)  B.\SE  LEVEL  AMOUNT.— The  total  level  of 
funding  available  to  a  unit  of  local  government 
lor  accounts  .serving  eligible  purposes  under  this 
chapter  in  the  fiscal  year  immediately  preceding 
receipt  of  a  grant  under  this  chapter  shall  be 
designated  the  'base  level  account'  for  the  fi.scal 
year  m  which  grant  is  received.  Grants  under 
this  chapter  in  a  given  fi.scal  year  shall  be  re- 
duced on  a  dollar  for  dollar  basis  to  the  extent 
that  a  unit  of  local  government  reduces  its  base 
'evrl  account  in  that  fiscal  year. 

"1)6702.    Local  Government  Fiscal  Assistance 
Fund 

"(a)  ADMISISTRATION  OF  FUND.— The  Depart- 
ment of  the  Treasury  has  a  Local  Government 
Fiscal  Assistance  Fund,  which  consists  of 
amounts  appropriated  to  the  Fund. 

"(b)     AVTHORiy..-\TIOS    OF    APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  the 
Fund— 
"(I)  $270,000,000  for  fiscal  year  1996: 
"(2)  $283. .500. 000  for  fiscal  year  1997: 
"(3)  $355,500,000  for  fiscal  year  1998: 
"(4)  $3.55.500.000  for  fiscal  year  1999:  and 
"(5)  $355,500,000  for  fiscal  year  2000. 
Such  sums  are  to   remain  available  until  ex- 
pended. 

"(c)  AD.MisisTR.-iTiVE  COSTS.— Up  to  2.5  per- 
cent of  the  amount  authorized  to  be  appro- 
priated under  subsection  (b)  is  authorized  to  be 
appropriated  for  the  period  fi.scal  year  1995 
through  fiscal  year  2000  to  be  available  for  ad- 
ministrative costs  by  the  Secretary  in  further- 
ance of  the  purposes  of  the  program.  Such  sums 
ire  to  remain  available  until  expended. 
"t)6703.  Qualification  for  payment 

"(a)  Is  General.  The  Secretary  shall  issue 
regulations  establishing  procedures  under  which 
•  ligible  units  of  general  local  goi^ernment  are  re- 
lutred  to  provide  notice  to  the  Secretary  of  the 
units'  proposed  use  of  assi.stance  under  this 
hapter.  Subject  to  subsection  (c).  the  assistance 
provided  shall  be  u.sed.  in  amounts  determined 
hy  the  unit,  for  activities  under,  or  jor  activities 
'hat  are  substantially  similar  to  an  activity 
under.  1  or  more  of  the  following  programs  and 
the  notice  shall  identify  1  or  more  of  the  follow- 
ing programs  for  each  such  use: 

"(1)  The  Drug  Abuse  Resistance  Education 
Program  under  section  5122  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

"(2)  The  .National  Youth  Sports  Program 
under  .section  682  of  the  Community  Services 
Hlock  Grant  Act  (Public  Law  97-35)  as  amended 
hy  section  205.  Public  Law  103  252. 


"CD  The  Gang  Resistance  Education  and 
Training  Program  under  the  Act  entitled  'An 
.Act  making  appropriations  for  the  Treasury  De- 
partment, the  United  Stales  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year  ending 
September  30.  1991.  and  for  other  purposes',  ap- 
proved November  5.  1990  (Public  Law  101-509). 

"(4)  Programs  under  title  II  or  IV  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1601  et 
seq.). 

"(5)  Programs  under  subtitle  C  of  title  1  of  the 
National  and  Community  Service  Act  of  1990  (42 
U.S.C.  12571  el  seq.)  as  amended. 

"(6)  Programs  under  the  School  to  Work  Op- 
portunities Act  (Public  Law  103-239). 

"(7)  Substance  Abuse  Treatment  and  Preven- 
tion programs  authorized  under  title  V  or  XIX 
of  the  Public  Health  Services  Act  (43  U.S.C.  201 
et  seq.). 

"(8)  Programs  under  the  Head  Start  Act  (42 
use.  9831  et  seq). 

"(9)  Programs  under  part  A  or  B  of  chapter  1 
of  title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965. 

"(10)  The  TRIO  programs  under  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070  et  seq). 

"(11)  Programs  under  the  National  Literacy 
Act  of  1991. 

"(12)  Programs  under  the  Carl  Perkins  Voca- 
tional Educational  and  Applied  Technology 
Education  Act  (20  U.S.C.  2301  et  seq.). 

"(13)  The  demonstration  partnership  programs 
including  the  community  initiative  targeted  to 
minority  youth  under  section  203  of  the  Human 
Services  Reauthorization  of  1994  (Public  Law 
103-232). 

"(14)  The  runaway  and  homeless  youth  pro- 
gram and  the  transitional  living  program  for 
homeless  youth  under  title  III  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  (Public 
Law  102-586). 

""(15)  The  family  support  program  under  sub- 
title F  of  title  Vll  of  the  Stewart  B  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  1148  et  seq.). 

""(16)  After-school  activities  for  school  aged 
children  under  the  Child  Care  and  Development 
Block  Grant  Act  (42  U.S.C.  9858  et  seq.). 

""(17)  The  community -based  family  resource 
programs  under  section  401  of  the  Human  Serv- 
ices Reauthorization  Act  of  1994  (Public  Law 
103-232). 

""(18)  The  family  violence  programs  under  the 
Child  .Abuse  Prevention  and  Treatment  Act 
Amendments  of  1984. 

""(19)  Job  training  programs  administered  by 
the  Department  of  Agriculture,  the  Department 
of  Defense,  or  the  Department  of  Housing  and 
Urban  Development. 

""(b)  Notice  to  Agency.— Upon  receipt  of  no- 
tice under  subsection  (a)  from  an  eligible  unit  of 
general  local  government,  the  Secretary  shall 
notify  the  head  of  the  appropriate  Federal  agen- 
cy for  each  program  listed  m  subsection  (a)  that 
is  identified  iri  the  notice  as  a  program  under 
which  an  activity  will  be  conducted  with  assist- 
ance under  this  chapter.  The  notification  shall 
state  that  the  unit  has  elected  to  use  some  or  all 
of  its  assistance  under  this  chapter  for  activities 
under  that  program.  The  head  of  a  Federal 
agency  that  receives  such  a  notification  shall 
ensure  that  such  use  is  in  compliance  with  the 
laws  arid  regulations  applicable  to  that  pro- 
gram, except  that  any  requirement  to  provide 
matching  funds  shall  not  apply  to  that  use.- 

"(C)  ALTERN.'iTIVE  USES  OF  FUNDS.— 

'"(1)  Alternative  ij.ses  authorized.— In  lieu 
of.  or  in  addition  to.  use  for  an  activity  de- 
scribed in  .subsection  (a)  arid  notice  for  that  use 
under  subsection  (a),  an  eligible  unit  oj  general 
local  government  may  use  assistance  under  this 
chapter,  and  shall  provide  notice  of  that  u.se  to 
the   Secretary    under   subsection    (a),    for   any 


other  activity  that  is  consistent  with  1  or  mure 
of  the  purposes  described  m  section  6701(a)(2). 
"(2)  NOTICE  DEEMED  TO  DESCRIBE  CONSISTENT 

USE.— Notice  by  a  unit  of  general  local  govern- 
ment that  It  intends  to  use  assistance  under  this 
chapter  for  an  activity  other  than  an  activity 
described  m  subsection  (a)  is  deemed  to  describe 
an  activity  that  is  consistent  with  1  or  more  of 
the  purposes  described  m  section  6701(a)l2)  un- 
less the  Secretary  provides  to  the  unit,  within  30 
days  after  receipt  of  that  notice  of  intent  from 
the  unit,  written  notice  (including  an  expla- 
nation) that  the  use  is  not  consistent  with  those 
purposes. 

"(d)  GENERAL  Requirements  for  Qualifica- 
tion.— A  unit  of  general  local  government  quali- 
fies for  a  payment  under  this  chapter  for  a  pay- 
ment period  only  after  establishing  to  the  satis- 
faction of  the  Secretary  that— 

"(1)  the  government  will  establish  a  trust  fund 
m  which  the  government  will  deposit  all  pay- 
ments received  under  this  chapter: 

""(2)  the  government  will  use  amounts  in  the 
trust  fund  (including  interest)  during  a  reason- 
able period: 

""(3)  the  government  will  expend  the  payments 
so  received,  in  accordance  with  the  laws  and 
procedures  that  are  applicable  to  the  expendi- 
ture of  revenues  of  the  government: 

""(4)  if  at  least  25  percent  of  the  pay  of  indi- 
viduals employed  by  the  government  in  a  public 
employee  occupation  is  paid  out  of  the  trust 
fund,  individuals  m  the  occupation  any  part  of 
whose  pay  is  paid  out  of  the  trust  fund  will  re- 
ceive pay  at  least  equal  to  the  prevailing  rate  of 
pay  for  individuals  employed  m  similar  public 
employee  occupations  by  the  government: 

""(5)  All  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  m  the  perform- 
ance of  any  contract  and  subcontract  for  the  re- 
pair, renovation,  alteration,  or  con.struction.  in- 
cluding painting  and  decorating,  of  any  build- 
ing or  work  that  is  financed  m  whole  or  m  part 
by  a  grant  under  this  title,  shall  be  paid  wages 
not  less  than  those  determined  by  the  Secretary 
of  Labor  m  accordance  with  the  .Act  of  March 
3.  1931  (commonly  known  as  the  Davis-Bacon 
Act):  as  amended  (40  U.S.C.  276a-276a-5).  The 
Secretary  of  Labor  shall  have  the  authority  and 
functions  set  forth  in  reorganization  plan  of  .Vo. 

14  of  19.50  (15  FR  3176:  64  Stat.  1267)  and  section 
2  of  the  Act  of  June  1.  1934  (commonly  known  as 
the  Copeland  Anti-Kickback  Act)  as  amended 
(40  U.S.C.  276c.  48  Stat.  948). 

""(5)  the  government  will  use  accounting, 
audit,  and  fiscal  procedures  that  conform  to 
guidelines  which  shall  be  prescribed  by  the  Sec- 
retary after  consultation  uith  the  Comptroller 
General  of  the  United  States.  As  applicable, 
amounts  received  under  this  chapter  shall  fte 
audited  in  compliance  with  the  Single  .Audit  Act 
of  1934: 

""(6)  after  reasonable  notice  to  the  govern- 
ment, the  government  will  make  available  to  the 
Secretary  and  the  Comptroller  General  of  the 
United  States,  with  the  right  to  inspect,  records 
the  Secretary  reasonably  requires  to  review  com- 
pliance with  this  chapter  or  the  Comptroller 
General  of  the  United  States  reasonably  requires 
to  review  compliance  and  operations  under  sec- 
tion 6718(b): 

""(7)  the  government  will  make  reports  the  Sec- 
retary reasonably  requires,  in  addition  to  the 
annual  reports  required  under  section  6719(b): 
and 

""(8)  the  government  will  spend  the  funds  only 
for  the  purposes  set  forth  m  section  6701(a)(2). 

•"iv)  flKv  /£»  BY  Governors —A  unit  of  gen- 
eral local  government  shall  give  the  chief  execu- 
tive Officer  of  the  State  m  which  the  government 

15  located  an  opportunity  for  review  and  com- 
ment beiore  establishing  compliance  with  sub- 
section (d). 

""(f)  SANCTlO.'iS  FOR  NO.SCOMPLIA.VCE. — 
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,,  ,.  ,ESERAL.—lf  the  Secrelary  decides 
that  a  unit  of  general  local  government  has  not 
complied  substantially  with  subsection  (d)  or 
regulations  prescribed  under  subsection  (d),  the 
Secretary  shall  notify  the  government.  The  no- 
tice shall  state  that  if  the  government  does  not 
take  corrective  action  by  the  60th  day  after  the 
date  the  government  receives  the  notice,  the  Sec- 
retary will  withhold  additional  payments  to  the 
government  for  the  current  payment  period  and 
later  payment  periods  until  the  Secretary  is  sat- 
isfied that  the  government — 

"(A)  has  taken  the  appropriate  corrective  ac- 
tion: and 

"(B)  will  comply  with  subsection  (d)  and  reg- 
ulations prescribed  under  subsection  (d). 

"(2)  Notice.— Before  giving  notice  under 
paragraph  (I),  the  Secretary  shall  give  the  chief 
executive  officer  of  the  unit  of  general  local  gov- 
ernment reasonable  notice  and  an  opportunity 
for  comment. 

"(3)  Paymest  co\DlTloss.—The  Secretary 
may  make  a  payment  to  a  unit  of  general  local 
government  notified  under  paragraph  (1)  only  if 
the  Secretary  is  satisfied  that  the  government — 

"(A)  has  taken  the  appropriate  corrective  ac- 
tion: and 

"(B)  will  comply  with  subsection  (d)  and  reg- 
ulations prescribed  under  subsection  (d). 
"$6704.    State    area    allocations;    allocations 

and  payments  to  territorial  governments 

"(a)     FURMVLA    ALLUCATIOS    BY    ST.iTE.—For 

each  payment  period,  the  Secretary  shall  allo- 
cate to  each  State  out  of  the  amount  appro- 
priated for  the  period  under  the  authority  of 
section  6702(b)  (minus  the  amounts  allocated  to 
territorial  governments  under  subsection  (e)  for 
the  payment  period)  an  amount  bearing  the 
same  ratio  to  the  amount  appropriated  (minus 
such  amounts  allocated  under  subsection  (e))  as 
the  amount  allocated  to  the  State  under  this 
section  bears  to  the  total  amount  allocated  to  all 
States  under  this  section.  The  Secretary  shall— 

"(1)  determine  the  amount  allocated  to  the 
State  under  subsection  (b)  or  (c)  of  this  section 
and  allocate  the  larger  amount  to  the  State:  and 

"(2)  allocate  the  amount  allocated  to  the  State 
to  units  of  general  local  government  in  the  State 
under  sections  6705  and  6706. 

"(b)  Geseral  Formula.— 

"(I)  Is  UESERAL.—For  the  payment  period  be- 
ginning October  1,  1994.  the  amount  allocated  to 
a  State  under  this  subsection  for  a  payment  pe- 
riod is  the  amount  bearing  the  same  ratio  to 
$5,300,000,000  as— 

"(A)  the  population  of  the  State,  multiplied  by 
the  general  tax  effort  factor  of  the  State  (deter- 
mined under  paragraph  (2)).  multiplied  by  the 
relative  income  factor  of  the  State  (determined 
under  paragraph  (3)).  multiplied  by  the  relative 
rate  of  the  labor  force  unemployed  m  the  State 
(determined  under  paragraph  (4)):  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  of  this  paragraph  for 
all  States. 

"(2)  Geseral  tax  effort  factor.— The  gen- 
eral tax  effort  factor  of  a  State  for  a  payment 
period  is— 

"(A)  the  net  amount  of  State  and  local  taxes 
of  the  State  collected  during  the  year  1991  as  re- 
ported by  the  Bureau  of  the  Census  in  the  publi- 
cation Government  Finances  1990-1991:  divided 
by 

"(B)  the  total  income  of  individuals,  as  deter- 
mined by  the  Secretary  of  Commerce  for  na- 
tional accounts  purposes  for  1992  as  reported  in 
the  publication  Survey  of  Current  Business  (Au- 
gust 1993).  attributed  to  the  State  fo^  the  same 
year. 

"(3)  Rel.ative  income  factor.— The  relative 
income  factor  of  a  State  is  a  fraction  in  which— 

"(.4)  the  numerator  is  the  per  capita  income  of 
the  United  States:  and 

"(B)  the  denominator  is  the  per  capita  income 
of  the  State. 


"(4)  Relative  R.-iTE  of  labor  force.— The 
relative  rate  of  the  labor  force  unemployed  in  a 
State  is  a  fraction  in  which — 

"(A)  the  numerator  is  the  percentage  of  the 
labor  force  of  the  State  that  is  unemployed  in 
the  calendar  year  preceding  the  payment  period 
(as  determined  by  the  Secretary  of  Labor  for 
general  statistical  purposes):  and 

"(B)  the  denominator  is  the  percentage  of  the 
labor  force  of  the  United  States  that  is  unem- 
ployed in  the  calendar  year  preceding  the  pay- 
ment period  (as  determined  by  the  Secretary  of 
Labor  for  general  statistical  purposes). 

"(c)  Alters.ative  Formula.— For  the  pay- 
ment period  beginning  October  I.  1994.  the 
amount  allocated  to  a  State  under  this  sub- 
section for  a  payment  period  is  the  total  amount 
the  State  would  receive  if— 

"(1)  SI. 166.666.667  were  allocated  among  the 
States  on  the  basis  of  population  by  allocating 
to  each  State  an  amount  bearing  the  same  ratio 
to  the  total  amount  to  be  allocated  under  this 
paragraph  as  the  population  of  the  State  bears 
to  the  population  of  all  States: 

"(2)  SI. 166.666.667  were  allocated  among  the 
States  on  the  basis  of  population  inversely 
weighted  for  per  capita  income,  by  allocating  to 
each  State  an  amount  bearing  the  same  ratio  to 
the  total  amount  to  be  allocated  under  this 
paragraph  as — 

"(A)  the  population  of  the  State,  multiplied  by 
a  fraction  in  which— 

"(i)  the  numerator  is  the  per  capita  income  of 
all  States:  and 

"(ii)  the  denominator  is  the  per  capita  income 
of  the  State:  bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (.A)  for  all  States: 

"(3)  S600.OOO.0OO  were  allocated  among  the 
States  on  the  ba.sis  of  income  tax  collections  by 
allocating  to  each  State  an  amount  hearing  the 
same  ratio  to  the  total  amount  to  be  allocated 
under  this  paragraph  as  the  income  tax  amount 
of  the  State  (determined  under  subsection  (d)(1)) 
bears  to  the  sum  of  the  income  tax  amounts  of 
all  States: 

"(4)  $600,000,000  were  allocated  among  the 
Slates  on  the  basis  of  general  tax  effort  by  allo- 
cating to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allocated 
under  this  paragraph  as  the  general  tax  effort 
amount  of  the  State  (determined  under  sub- 
section (d)(2))  bears  to  the  sum  of  the  general 
tax  effort  amounts  of  all  States: 

"(5)  $600,000,000  were  allocated  among  the 
States  on  the  basis  of  unemployment  by  allocat- 
ing to  each  State  an  amount  bearing  the  same 
ratio  to  the  total  amount  to  be  allocated  under 
this  paragraph  as— 

"(A)  the  labor  force  of  the  State,  multiplied  by 
a  fraction  in  which— 

"(i)  the  numerator  is  the  percentage  of  the 
labor  force  of  the  State  that  is  unemployed  in 
the  calendar  year  preceding  the  payment  period 
(as  determined  by  the  Secretary  of  Labor  for 
general  statistical  purposes):  and 

"(11)  the  denominator  is  the  percentage  of  the 
labor  force  of  the  United  States  that  is  unem- 
ployed in  the  calendar  year  preceding  the  pay- 
ment period  (as  determined  by  the  Secretary  of 
Labor  for  general  statistical  purposes) 
bears  to 

"(B)  the  sum  of  the  products  determined 
under  subparagraph  (A)  for  all  States:  and 

"(6)  SI. 166.666.667  were  allocated  among  the 
States  on  the  basis  of  urbanised  population  by 
allocating  to  each  State  an  amount  bearing  the 
same  ratio  to  the  total  amount  to  be  allocated 
under  this  paragraph  as  the  urbanised  popu- 
lation of  the  State  bears  to  the  urbanised  popu- 
lation of  alt  States.  In  this  paragraph,  the  term 
'urbanized  population'  means  the  population  of 
an  area  consisting  of  a  central  city  or  cities  of 
at  /ea,si  50.000  inhabitants  and  the  surrounding 


closely  .settled  area  Jor  the  city  or  cities  consid- 
ered as  an  urbanised  area  as  published  by  the 
Bureau  of  the  Census  for  1990  m  the  publication 
General  Population  Characteristics  for  Urban- 
ised Areas. 

"(d)  iscoME  Tax  Amount  asd  Tax  Effort 
Amount.- 

"(1)  l.\'COME  TAX  AMOUST.—The  income  tax 
amount  of  a  State  for  a  payment  period  is  15 
percent  of  the  net  amount  collected  during  the 
calendar  year  ending  before  the  beginning  of 
the  payment  period  from  the  tax  imposed  on  the 
income  of  individuals  by  the  State  and  described 
as  a  State  income  tax  under  section  164(a)(3)  of 
the  Internal  Revenue  Code  of  1936  (26  U.S.C. 
164(a)(3)).  The  income  tax  amount  for  a  pay- 
ment period  shall  be  at  least  1  percent  but  not 
more  than  6  percent  of  the  United  States  Gov- 
ernment individual  income  tax  liability  attrib- 
uted to  the  State  for  the  taxable  year  ending 
during  the  last  calendar  year  ending  before  the 
beginning  of  the  payment  period.  The  Secretary 
shall  determine  the  Government  income  tax  li- 
ability attributed  to  the  State  by  using  the  data 
published  by  the  Secretary  for  1991  in  the  publi- 
cation Statistics  of  Income  Bulletin  (Winter 
1993-1994). 

"(2)  Geseral  tax  effort  .ASiousT.-The  gen- 
eral lax  effort  amount  of  a  State  for  a  payment 
period  is  the  amount  determined  by  multiply- 
ing— 

"(A)  the  net  amount  of  State  and  local  taxes 
of  the  State  collected  during  the  year  1991  as  re- 
ported in  the  Bureau  of  Census  m  the  publica- 
tion Government  Finances  1990-1991:  and 

"(B)  the  general  tax  effort  factor  of  the  State 
determined  under  subsection  (b)(2). 

"(e)  ALLOC.ATIOS  FOR  PUERTO  RiCO.  GUAM. 
A.^fERICAN  SA.W)A.  AND  THE  VIRGIN  ISL.ANDS.— 

"(1)  IN  GENERAL.— (A)  For  each  payment  pe- 
riod for  which  funds  are  available  for  allocation 
under  this  chapter,  the  Secretary  shall  allocate 
to  each  territorial  government  an  amount  equal 
to  the  product  of  1  percent  of  the  amount  of 
funds  available  for  allocation  multiplied  by  the 
applicable  territorial  percentage. 

"(B)  For  the  purposes  of  this  paragraph,  the 
applicable  territorial  percentage  of  a  territory  is 
equal  to  the  quotient  resulting  from  the  division 
of  the  territorial  population  of  such  territory  by 
the  sum  of  the  territorial  population  for  all  ter- 
ritories. 

"(2)  PAY.ME.\T.';  TO  LOCAL  GOVERNMENTS.-The 
governments  of  the  territories  shall  make  pay- 
ments to  local  governments  within  their  jurtidic- 
tion  from  .lums  received  under  this  subsection  as 
they  consider  appropriate. 

"(3)  DEFINITION.'i.—For  purposes  of  this  sub- 
section— 

"(A)  the  term  'territorial  government'  means 
the  government  of  a  territory: 

"(B)  the  term  'territory'  means  Puerto  Rico. 
Guam.  American  Samoa,  and  the  Virgin  Islands: 
and 

"(C)  the  term   'territorial  population'  means 
the  most  recent  population  for  each  territory  as 
determined  by  the  Bureau  of  Census. 
"§6705.  Local  government  allocations 

"(a)  Indian  Tribe.s  and  al.ask.an  Natives 
Villages.-— If  there  is  m  a  State  an  Indian  tribe 
or  Alaskan  native  village  having  a  recognised  - 
governing  body  carrying  out  substantial  govern- 
mental duties  and  powers,  the  Secretary  shall 
allocate  to  the  tribe  or  village,  out  of  the 
amount  allocated  to  the  State  under  section 
6704.  an  amount  bearing  the  same  ratio  to  the 
amount  allocated  to  the  State  as  the  population 
of  the  tribe  or  village  bears  to  the  population  of 
the  State.  The  Secretary  shall  allocate  amounts 
under  this  .subsection  to  Indian  tribes  and  Alas- 
kan native  villages  in  a  State  before  allocating 
amounts  to  units  of  general  local  government  in 
the  State  under  subsection  (c).  For  the  payment 
period  beginning  October  1.  1994.  the  Secretary 


^liall  use  as  the  population  of  each  Indian  tribe 
or  Alaskan  native  village  the  population  for 
1991  as  reported  by  the  Bureau  of  Indian  Affairs 
in  the  publication  Indian  .Service  Population 
:ind  Labor  Force  Estimates  (January  1991).  In 
iiddition  to  uses  authorised  under  section 
fi70l(a)(2).  amounts  allocated  under  this  sub- 
section and  paid  to  an  Indian  tribe  or  Alaskan 
native  village  under  this  chapter  may  be  u.sed 
for  renovating  or  building  pri.-ions  or  other  cor- 
rectional facilities. 

"(b)  Newly  Incorpor.atf.d  Local  Govern- 
ments AND  Annexed  Governments. —If  there  is 
n  a  State  a  unit  of  general  local  government 
'hat  has  been  incorporated  since  the  date  of  the 
rollection  of  the  data  used  by  the  Secretary  m 
making  allocations  pursuant  to  sections  6704 
through  6706  and  6708.  the  Secretary  shall  allo- 
cate to  this  newly  incorporated  local  govern- 
ment, out  of  the  amount  allocated  to  the  State 
under  section  6704.  an  amount  bearing  the  same 
'alio  to  the  amount  allocated  to  the  State  as  the 
population  of  the  newly  incorporated  local  gov- 
ernment bears  to  the  population  o)  the  State.  If 
there  is  in  the  State  a  unit  of  general  local  gov- 
ernment that  has  been  annexed  since  the  date  of 
the  collection  of  the  data  used  by  the  Secretary 
m  making  allocations  pursuant  to  sections  6704 
'hrough  6706  and  6708.  the  Secretary  shall  pay 
'he  amount  that  would  have  been  allocated  to 
'his  local  government  to  the  unit  of  general 
:ocal  government  that  annexed  it. 

"(c)  OTHER  L(X-AL  Government  Alloc.a- 
noNS.— 

"(1)  In  general-  The  Secretary  shall  allo- 
cate among  the  units  of  general  local  govern- 
ment m  a  State  (other  than  units  receiving  alio- 
ations  under  subsection  (a))  the  amount  allo- 
atcd  to  the  State  under  .lection  6704  (as  that 
amount   is  reduced  by  allocations   under  .sub- 
ection  (a)).  Of  the  amount  to  be  allocated,  the 
Secretary  shall  allocate  a  portion  equal  to  '.-  of 
'Uch  amount  m  accordance  with  section  6706(1). 
ind  shall  allocate  a  portion  equal  to  ' :■  of  such 
imount  m  accordance  with  section  6706(2).  A 
unit  of  general  local  government  shall  receive 
in  amount  equal  to  the  sum  of  amounts  allo- 
ated  to  the  unit  from  each  portion. 

"(2)  R.ATIo.—From  each  portion  to  be  allo- 
atrd  to  units  of  local  government  in  a  Slate 
under  paragraph  (1).  the  Sccretarij  shall  alio- 
ate  to  a  unit  an  amount  bearing  the  same  ratio 
'"  the  }unds  to  be  allocated  a.t— 

"(.A)  the  population  of  the  unit,  multiplied  by 
■>te  general  lax  effort  factor  of  the  unit  (detcr- 
•nined  under  paragraph  (3)).  multiplied  by  the 
income  gap  of  the  unit  (determined  under  para- 
iraph  (4)).  bears  to 

"(B)  the  sum  of  the  products  determined 
<nder  subparagraph  (A)  for  all  units  in  the 
<iate  for  which  the  incorne  gap  for  that  portion 
under  paragraph  (4)  is  greater  than  scro. 

"(3)   GENERAL   TAX   EFFORT   F .W TOR .-( A)   Sl- 
ept as  provided  m  subparagraph  (C).  the  gen- 
ral  tax  effort  factor  of  a  unit  of  general  local 
!Overnment  for  a  payment  period  is — 
"(I)  the  adjusted  taxes  of  the  unit,  divided  by 
"(It)  the  total  income  attributed  to  the  unit. 
"(B)   If  the  amount   determined   under  sub- 
paragraphs i.A)  (11  and  (ii)  for  a  unit  of  general 
ocal  government  is  less  than  sero.  the  general 
•  IX  effort  factor  of  the  unit  is  deemed  to  be  sero. 
"(C)(1)  Except  as  otherwise  provided  in  this 
ubparagraph .  lor  the  payment  period  beginning 
ictober  1.  1994.  the  adiusted  taxes  o;  a  unit  of 
:eneral  local  goiernment  are  the  taxes  imposed 
■■II  the  unit  for  public  purposes  (except  employee 
ind  employer  asses.sments  and  contributions  to 
■'nance  retirement  and  social  insurance  systems 
ind  other  special  assessments  for  capital  out- 
ly).  as  determined  by  the  Bureau  o)  the  Census 
Mr   the  1987  Census  of  Governments  and  ad- 
usted  as  Jollous: 

"(I)  Adjusted  taxes  equals  total  taxes  times  a 
"action  m  which  the  numerator  is  the  sum  of 


unrestricted  revenues  <:';a  rtn-nue-,  dedicated 
for  spending  on  education  minus  total  education 
spending  and  the  denominator  is  total  unre- 
stricted revenues. 

"(II)  Total  taxes  is  the  sum  of  proper tu  tax: 
general  sales  tax:  alcoholic  beverage  tax:  amuse- 
ment tax:  insurance  premium  tax:  motor  fuels 
tax:  parimutuels  tax:  public  utilities  tax:  tobacco 
tax:  other  .telective  sales  tax:  alcoholic  beverage 
licenses,  amusement  licenses:  corporation  li- 
censes, hunting  and  fishing  licenses:  motor  vehi- 
cle licenses:  motor  vehicle  operator  licenses: 
public  utility  licenses:  occupation  and  business 
licenses,  not  elsewhere  classified:  other  licenses, 
individual  income  tax.  corporation  net  income 
tax:  death  and  gift  tax:  documentary  and  stock 
transfer  tax:  severance  tax:  and  taxes  not  else- 
where classified. 

"(Ill)  Unrestricted  revenues  is  the  sum  of 
total  taxes  and  intergovernmental  revenue  from 
Federal  Government,  general  revenue  sharing: 
intergovernmental  revenue  from  Federal  Gov- 
ernment, other  general  support:  intergovern- 
mental revenue  from  Federal  Government,  other: 
intergovernmental  revenue  from  State  govern- 
ment, other  general  support:  intergovernmental 
revenue  from  State  government,  other:  intergov- 
ernmental revenue  from  local  governments, 
other  general  support:  intergovernmental  rei>e- 
nue  from  local  governments,  other:  miscellane- 
ous general  revenue,  property  sale-housing  and 
community  development:  miscellaneous  general 
rei^enue.  property  sale-other  property:  mis- 
cellaneous general  revenue,  interest  earnings  on 
im-estments:  miscellaneous  general  revenue, 
fines  and  forfeits:  miscellaneous  general  reve- 
nue, rents:  mi.icellaneous  general  revenues,  roy- 
alties: rniscellaneous  general  revenue,  donations 
from  private  sources:  miscellaneous  general  rev- 
enue, net  lottery  revenue  (after  prises  and  ad- 
ministrative expenses):  miscellaneous  general 
revenue,  other  miscellaneous  general  revenue: 
and  all  other  general  charges,  not  elsewhere 
classified. 

"(IV)  Revenues  dedicated  for  spending  on 
education  is  the  sum  of  elementary  and  second- 
ary education,  school  lunch:  elementary  and 
secondary  education,  tuition:  elementary  and 
secondary  educution.  other:  higher  education, 
auxiliary  enterprises:  higher  education,  other: 
tither  education,  not  elsewhere  clas.fified:  inter- 
governmental revenue  from  Federal  Govern- 
ment, education:  intergovernmental  revenue 
from  State  government,  education:  intergovern- 
mental revenue  from  local  governments,  inter- 
.ichool  system  revenue:  intergovernmental  reve- 
nue from  local  governments,  education:  interest 
■arnings.  higher  education:  interest  earnings, 
•'lementary  and  secondary  education:  mis- 
cellaneous revenues,  higher  education:  and  mis- 
cellaneous revenues,  elementary  and  secondary 
education. 

"(V)  Total  education  spending  is  the  sum  of 
elementary  and  secondary  education,  current 
operations,  elementary  and  secondary  edu- 
cation, construction:  elementary  and  secondary 
education,  other  capital  outlays:  elementary 
and  secondary  education,  to  State  governments, 
elementary  and  secondary  education,  to  local 
goverjiments,  not  elsewhere  classified:  elemen- 
tary and  secondary  education,  to  counties,  ele- 
mentary and  secondary  education,  to  munici- 
palities, elementary  and  secondary  education,  to 
townships:  elementary  and  secondary  edu- 
cation, to  school  district.'i:  elementary  and  sec- 
ondary education,  to  special  districts:  higher 
education -auxiliary  enterprises,  current  oper- 
ations: higher  education-auxiliary  enterprises, 
construction:  higher  education,  auxiliary  enter- 
prises, other  capital  outlays:  other  higher  edu- 
cation, current  operations:  other  higher  edu- 
cation, construction:  other  higher  education, 
other  capital  outlays:  other  higher  education,  to 
State  government:   other   higher   education,    to 


local  government.i.  not  elsewhere  classified, 
other  higher  education,  to  counties:  other  high- 
er education,  to  municipalities:  other  higher 
education,  to  townships,  other  higher  edu- 
cation, to  school  districts:  other  higher  edu- 
cation, to  special  districts:  education  assistance 
and  subsidies:  education,  not  elsewhere  classi- 
fied, current  operations:  education,  not  else- 
where classified,  construction  education,  not 
elsewhere  classified,  other  capital  outlays:  edu- 
cation, not  elsewhere  clas.^ified.  to  State  govern- 
ment: education,  not  elsewhere  classified,  to 
local  governments,  not  elsewhere  classified:  edu- 
cation, not  elsewhere  classified,  to  counties: 
education,  not  elsewhere  classified,  to  munici- 
palities: education,  not  elsewhere  classified,  to 
townships:  education,  not  elsewhere  c/assi/jed. 
to  school  districts:  education,  not  elsewhere 
classified,  to  special  districts:  and  education, 
not  elsewhere  classified,  to  Federal  Government. 

"(VI)  If  the  amount  of  adjusted  taxes  is  less 
than  sero.  the  amount  of  adjusted  tax  shall  be 
deemed  to  be  sero. 

"IV II)  If  the  amount  of  adjusted  taxes  exceeds 
the  amount  of  total  taxes,  the  amount  of  ad- 
justed taxes  is  deemed  to  equal  the  amount  of 
total  taxes. 

"(ii)  The  .Secretary  shall,  for  purposes  of 
clause  (1).  include  that  part  of  sales  taxes  trans- 
ferred to  a  unit  of  general  local  government  that 
are  imposed  by  a  county  government  in  the  geo- 
graphic area  of  which  is  located  the  unit  of  gen- 
eral local  government  as  taxes  imposed  by  the 
unit  for  public  purposes  if— 

"(I)  the  county  government  transfers  any  part 
of  the  revenue  from  the  taxes  to  the  unit  of  gen- 
eral local  government  with'out  specifying  the 
purpose  for  which  the  unit  of  general  local  gov- 
ernment may  expend  the  revenue:  and 

"III)  the  chief  executive  officer  of  the  State 
notifies  the  Secretary  that  the  taxes  satisfy  the 
requirements  of  this  clause. 

"(Ill)  The  adjusted  taxes  of  a  unit  of  general 
local  government  shall  not  exceed  the  maximum 
allowable  adjusted  taxes  for  that  unit. 

"(IV)  The  maximum  allowable  adjusted  taxes 
for  a  unit  of  general  local  government  is  the  al- 
lowable adjusted  taxes  of  the  unit  minus  the  ex- 
cess adjusted  taxes  of  the  unit. 

"(V)  The  allowable  adjusted  taxes  of  a  unit  of 
general  government  is  the  greater  of— 

"(I)  the  amount  equal  to  2.5.  multiplied  by  the 
per  capita  adjusted  taxes  of  all  units  of  general 
local  government  of  the  same  type  m  the  State, 
multiplied  by  the  population  of  the  unit:  or 

"(II)  the  amount  equal  to  the  population  of 
the  unit,  multiplied  by  the  sum  of  the  adjusted 
taxes  of  all  units  of  municipal  local  government 
in  the  State,  divided  by  the  sum  of  the  popu- 
lations of  all  the  units  of  municipal  local  gov- 
ernment in  the  State. 

"(VI)  The  excess  adjusted  taxes  of  a  unit  of 
general  local'  government  is  the  amount  equal 
to— 

"(II  the  adjusted  taxes  of  the  unit,  minus 

"(II)  1.5  multiplied  by  the  allowable  adjusted 
taxes  of  the  unit: 

except  that  if  this  amount  is  less  than  scro  then 
the  excess  adjusted  taxes  o)  the  unit  is  deemed 
to  be  sero. 

"(vii)  For  purposes  of  this  subparagraph— 

"(I)  the  term  'per  capita  adjusted  taxes  of  all 
units  of  general  local  government  of  the  same 
type'  means  the  sum  of  the  adjusted  taxes  of  all 
units  of  general  local  government  of  the  same 
type  divided  by  the  sum  of  the  populations  of  all 
units  of  general  local  government  oj  the  same 
type:  and 

"(III  the  term  'units  of  general  heal  govern- 
ment of  the  same  type'  means  all  townships  if 
the  unit  of  general  local  government  is  a  town- 
ship, all  muniapalities  if  the  unit  of  general 
local  government  is  a  municipality,  all  counties 
if  the   unit   of  general  local  government   is  a 


UMI 


23398 


CONGRESSIONAL  RECORD— HOUSE 


August  21,  1994 


August  21,  1994 


CONGRESSlOiNAL  RlLUKD— HOUSE 


2;i399 


countu.  or  alt  unified  citycountu  governments  it 
the  unit  of  general  local  government  is  a  unified 
city  county  government. 

"(4)  IscostK  GAP. — (A)  Except  as  provided  in 
subparagraph  (B).  the  income  gap  of  a  unit  of 
general  local  government  is— 

"(I)  the  number  which  applies  under  section 
6706.  multiplied  by  the  per  capita  income  of  the 
State  m  which  the  unit  is  located;  minus 

"(ii)  the  per  capita  income  of  the  geographic 
area  of  the  unit. 

"(B)  If  the  amount  determined  under  sub- 
paragraph (A)  for  a  unit  of  general  local  gov- 
ernment is  less  than  sero.  then  the  relative  in- 
come factor  of  the  unit  is  deemed  to  be  zero. 

"(d)  SM.iLL  GOVERSMEST  ALLOC.ATIOSS.—lf 
the  Secretary  decides  that  information  available 
for  a  unit  of  general  local  government  with  a 
population  below  a  number  (of  not  more  than 
5O0)  prescribed  by  the  Secretary  is  inadequate, 
the  Secretary  may  allocate  to  the  unit,  in  lieu  of 
any  allocation  under  subsection  (b)  for  a  pay- 
ment period,  an  amount  bearing  the  same  ratio 
to  the  total  amount  to  be  allocated  under  sub- 
section (b)  for  the  period  for  all  units  of  general 
local  government  in  the  State  as  the  population 
of  the  unit  bears  to  the  population  of  all  units 
in  the  S'  :■  ■ 
"§6706.  Inciirru-  /,'ap  rnultiplier 

"For  purposes  of  determining  the  income  gap 
of  a  unit  of  general  local  government  under  sec- 
tion 6705(b)(4)(A).  the  number  which  applies  is  — 

"(1)  1.6.  with  respect  to  'i  of  any  amount  allo- 
cated under  section  6704  to  the  State  in  which 
the  unit  IS  located:  and 

"(2)  1.2.  with  respect  to  the  remainder  of  such 
amount. 

"i6707    State   variation   of  local  government 

allix'ationit 

"(a)  STATE  FOR.\tLLA.—A  State  government 
may  provide  by  law  for  the  allocation  of 
amounts  among  units  of  general  local  govern- 
ment in  the  State  on  the  basis  of  population 
multiplied.by  the  general  tax  effort  factors  or  in- 
come gaps  of  the  units  of  general  local  govern- 
ment determined  under  sections  6705  (a)  and  (b) 
or  a  combination  of  those  factors.  A  State  gov- 
ernment providing  for  a  variation  of  an  alloca- 
tion formula  provided  under  sections  6705  (a) 
and  (b)  shall  notify  the  Secretary  of  the  vari- 
ation by  the  30th  day  before  the  beginning  of 
the  first  payment  period  in  which  the  variation 
applies.  A  variation  shall— 

"(1)  provide  for  allocating  the  total  amount 
allocated  under  sections  6705  (a)  and  (b):  and 
"(2)  apply  uniformly  in  the  State. 
"(b)  Certific.atio.w—A  variation  by  a  State 
government  under  this  section  may  apply  only  if 
the  Secretary  certifies  that  the  variation  com- 
plies with  this  section.  The  Secretary  may  cer- 
tify a  variation  only  if  the  Secretary  is  notified 
of  the  variation  at  least  30  days  before  the  first 
payment  period  in  which  the  variation  applies. 
••(670H.  Adju.itnwnts  of  local  government  allo- 
cations 

"(a)  .MAXi.\n:\f  AstovsT.—Jhe  amount  allo- 
cated to  a  unit  of  general  local  government  for 
a  payment  period  may  not  exceed  the  adjusted 
taxes  imposed  by  the  unit  of  general  local  gov- 
ernment as  determined  under  section  6705(b)(3). 
Amounts  in  excess  of  adjusted  taxes  shall  be 
paid  to  the  Governor  of  the  State  in  which  the 
unit  of  local  government  is  located. 

"(b)   DE   .V//.V/.V//.V   ALLOC.-iTIOSS   TO    U.\ITS   OF 

GE.'iERAL  Local  GovEft.v.ME.vr.— //  the  amount 
allocated  to  a  unit  of  general  local  government 
(except  an  Indian  tribe  or  an  Alaskan  native 
village)  for  a  payment  period  would  be  less  than 
$5,000  but  for  this  subsection  or  is  waived  by  the 
governing  authority  of  the  unit  of  general  local 
government,  the  Secretary  shall  pay  the  amount 
to  the  Governor  of  the  State  in  which  the  unit 
is  located. 


"(c)  Use  of  Pay.me.sts  to  States.— The  Gov- 
ernor of  a  State  shall  use  all  amounts  paid  to 
the  Governor  under  subsections  (a)  and  (b)  for 
programs  described  in  section  6701(a)(2)  in  areas 
of  the  State  where  are  located  the  units  of  gen- 
eral local  government  with  respect  to  which 
amounts  are  paid  under  subsection  (b). 

"(d)     DE    A//.V/.V//S    ALLOCATIONS     TO    ISDIAS 

Tribes  .as-d  Al.ask.as  S.ative  Villages.— 

"(1)  AGGREC.ATIO.M  of  DE  .\II.\I.\IIS  ALLOCA- 
TIONS.—If  the  amount  allocated  to  an  Indian 
tribe  or  an  Alaskan  native  village  for  a  payment 
period  would  be  less  than  $5,000  but  for  this  sub- 
section or  is  waived  by  the  chief  elected  official 
of  the  tribe  or  village,  the  amount — 

"(A)  shall  not  be  paid  to  the  tribe  or  village 
(except  under  paragraph  (2)):  and 

"(B)  shall  be  aggregated  with  other  such 
amounts  and  available  for  use  by  the  Attorney 
General  under  paragraph  (2). 

"(2)  Use  of  .aggreg.ated  .amounts.- Amounts 
aggregated  under  paragraph  (I)  for  a  payment 
period  shall  be  available  for  use  by  the  .Attorney 
General  to  make  grants  in  the  payment  period 
on  a  competitive  basis  to  Indian  Tribes  and 
Alaskan  native  village  for — 

"(.4)  programs  described  in  section  6701(a)(2): 
or 

"(B)  renovating  or  building  prisons  or  other 
correctional  facilities. 
"#6709.    Information   used   in   allocation   for- 

mulaa 

"(a)  Population  Data  for  Pay.mb.vt  Period 
Beginning  October  l.  1994.— For  the  payment 
period  beginning  October  I.  1994.  the  Secretary, 
in  making  allocations  pursuant  to  .•iections  6704 
through  6706  and  6708.  shall  use  for  the  popu- 
lation of  the  States  the  population  for  1992  as 
reported  by  the  Bureau  of  the  Census  in  the 
publication  Current  Population  Reports.  Series 
P-25.  Xo.  1045  (July  1992)  and  for  the  population 
of  units  of  general  local  government  the  Sec- 
retary shall  use  the  population  for  1990  as  re- 
ported by  the  Bureau  of  the  Census  in  the  publi- 
cation Summary  Social.  Economic,  and  Housing 
Characteristics. 

"(b)  Data  for  Pay.\ient  Periods  Beginning 
After  Septe.mber  30.  1995.— For  any  payment 
period  beginning  after  September  30.  1995.  the 
Secretary,  m  making  allocations  pursuant  to 
sections  6704  through  6706  and  6708.  shall  use 
information  more  recent  than  the  information 
used  for  the  payment  period  beginning  October 
!,  1994.  provided  the  Secretary  notifies  the  Com- 
mittee on  Government  Operations  of  the  House 
of  Representatives  at  least  90  days  prior  to  the 
beginning  of  the  payment  period  that  the  Sec- 
retary has  determined  that  the  more  recent  in- 
formation is  more  reliable  than  the  information 
used  for  the  paument  period  beginning  October 
1.  1994. 
"§6710.  Public  participation 

"(a)  Hearings.— 

"(1)  In  general.— a  unit  of  general  local  gov- 
ernment expending  payments  under  this  chapter 
shall  hold  at  least  one  public  hearing  on  the 
proposed  use  of  the  payment  in  relation  to  its 
entire  budget.  .At  the  hearing,  persons  shall  be 
given  an  opportunity  to  provide  written  and 
oral  views  to  the  governmental  authority  re- 
sponsible for  enacting  the  budget  and  to  ask 
questions  about  the  entire  budget  and  the  rela- 
tion of  the  payment  to  the  entire  budget.  The 
government  shall  hold  the  hearing  at  a  time  and 
a  place  that  allows  and  encourages  public  at- 
tendance and  participation. 

"(2)  Senior  citizens.— a  unit  of  general  local 
government  holding  a  hearing  required  under 
this  subsection  or  by  the  budget  process  of  the 
government  shall  try  to  provide  senior  citizens 
and  senior  citizen  organizations  with  an  oppor- 
tunity to  present  views  at  the  hearing  before  the 
government  makes  a  final  decision  on  the  use  of 
the  payment. 


"(b)  DLSCLOSI'RE  of  Infor.mation.— 

"(1)  In  general.— By  the  10th  day  before  a 
hearing  required  under  .■lubsection  (a)(1)  is  held, 
a  unit  of  general  local  government  shall— 

"(.A)  make  available  for  inspection  by  the  pub- 
lic at  the  principal  office  of  the  government  a 
statement  of  the  proposed  use  of  the  payment 
and  a  summary  of  the  proposed  budget  of  the 
government:  and 

"(B)  publish  m  at  least  one  newspaper  of  gen- 
eral circulation  the  proposed  use  of  the  payment 
with  the  .■summary  of  the  proposed  budget  and  a 
notice  of  the  time  and  place  of  the  hearing. 

"(2)  AVAILABILITY.— By  the  30th  day  after 
adoption  of  the  budget  under  State  or  local  law. 
the  government  shall— 

"(.A)  make  available  for  inspection  by  the  pub- 
lic at  the  principal  office  of  the  government  a 
summary  of  the  adopted  budget,  including  the 
proposed  use  of  the  payment:  and 

"(B)  publish  in  at  least  one  newspaper  of  gen- 
eral circulation  a  notice  that  the  information  re- 
ferred to  m  subparagraph  (.A)  is  available  for  in- 
spection. 

"(c)  W.AIVERS  OF  Requirements.- A  require- 
ment— 

"(1)  under  subsection  (a)(1)  may  be  waived  if 
the  budget  process  required  under  the  applicable 
State  or  local  law  or  charter  provisions — 

"(A)  ensures  the  opportunity  for  public  at- 
tendance and  participation  contemplated  by 
subsection  (a):  and 

"(B)  includes  a  hearing  on  the  proposed  use 
of  a  payment  received  under  this  chapter  in  re- 
lation to  the  entire  budget  of  the  government: 
and 

"(2)  under  subsection  (b)(1)(B)  and  paragraph 
(2)(B)  may  be  waived  if  the  cost  of  publishing 
the  information  would  be  unreasonably  burden- 
some in  relation  to  the  amount  allocated  to  the 
government  from  amounts  available  for  payment 
under  this  chapter,  or  if  publication  is  otherwise 
impracticable. 

"(d)  Exception  to  10-Day  Limitation.— If 
the  Secretary  is  satisfied  that  a  unit  of  general 
local  government  will  provide  adequate  notice  of 
the  proposed  use  of  a  payment  received  under 
this  chapter,  the  10-day  period  under  subsection 
(b)(1)  may  be  changed  to  the  extent  necessary  to 
comply  with  applicable  Stale  or  local  law. 
"§6711.  Prohibited  discrimination 

"(a)  GEyEHAL  Prohibition.-  So  person  in  the 
United  States  shall  be  excluded  from  participat- 
ing in.  be  denied  the  benefits  of.  or  be  subject  to 
discrimination  under,  a  program  or  activity  of  a 
unit  of  general  local  government  because  of 
race,  color,  national  origin,  or  .sex  if  the  govern- 
ment receives  a  payment  under  this  chapter. 

"(b)  ADDITIONAL  Prohibitions.— The  follow- 
ing prohibitions  and  exemptions  also  apply  to  a 
program  or  activity  of  a  unit  of  general  local 
government  if  the  government  receives  a  pay- 
ment under  this  chapter: 

"(1)  A  prohibition  against  discrimination  be- 
cause of  age  under  the  Age  Discrimination  Act 
of  1975. 

"(2)  A  prohibition  against  discrimination 
against  an  otherwise  qualified  handicapped  in- 
dividual under  section  504  of  the  Rehabilitation 
Act  of  1973. 

"(3)  A  prohibition  again.U  discrimination  be- 
cause of  religion,  or  an  exemption  from  that  pro- 
hibition, under  the  Civil  Rights  Act  of  1964  or 
title  VIII  of  the  Act  of  .April  11.  1968  (popularly 
known  as  the  Civil  Rights  Act  of  1968). 

"(c)  LI.MIT.ATIONS  ON  APPLICABILITY  OF  PROHI- 
BITIONS—Subsections  (a)  and  (b)  do  not  apply 
if  the  government  shows,  by  clear  and  convinc- 
ing evidence,  that  a  payment  received  under  this 
chapter  is  not  used  to  pay  for  any  part  of  the 
program  or  activity  with  respect  to  which  the  al- 
legation of  discrimination  is  made. 

"(d)  1nvf:stig.ation  AGREEME.\TS.—The  Sec- 
retary shall  try  to  make  agreements  with  heads 


1/  agencies  of  the  United  States  Government 
and  State  agencies  to  investigate  noncompliance 
with  this  section.  .An  agreement  shall — 

"(1)  describe  the  cooperative  efforts  to  be 
taken  (including  sharing  civil  rights  enforce- 
ment personnel  and  resources)  to  obtain  compli- 
ance with  this  section:  and 

"(2)  provide  for  notifying  immediately  the  Sec- 
retary of  actions  brought  by  the  United  States 
Government  or  State  agencies  against  a  unit  of 
general  local  government  alleging  a  violation  of 
a  civil  rights  law  or  a  regulation  prescribed 
under  a  civil  rights  law. 
"§6712.  Discrimination  proceedings 

"(a)  .\'(iriCE  OF  .Wi.'^coMfLlANCE.-By  the  10th 
day  after  the  Secretary  makes  a  finding  of  dis- 
irimination  or  receives  a  holding  of  discrimina- 
tion about  a  unit  of  general  local  government. 
the  Secretary  shall  submit  a  notice  of  non- 
compliance to  the  government .  The  notice  shall 
state  the  basis  of  the  finding  or  holding. 

"(b)  lNFOR.\tAL  PRE.SE.STATION  OF  EVIDE.WE.— 
A  unit  of  general  local  government  may  present 
evidence  informally  to  the  Secretary  within  30 
days  after  the  government  receives  a  notice  of 
noncompliance  from  the  Secretary.  Except  as 
provided  in  .mbsection  (e).  the  government  may 
present  evidence  on  whether— 

"(I)  a  person  in  the  United  States  has  been 
excluded  or  denied  benefits  of.  or  discriminated 
against  under,  the  program  or  activity  of  the 
government,  in  violation  of  section  6711(a): 

"(2)  the  program  or  activity  of  the  government 
violated  a  prohibition  described  in  section 
'>711(b):  and 

"(3)  any  part  of  that  program  or  activity  has 
^een  paid  for  with  a  payment  received  under 
this  chapter. 

"(c)  Te.uporary  Suspension  of  Payme.\ts.— 
By  the  end  of  the  30-day  period  under  sub- 
section (b).  the  Secretary  shall  decide  whether 
the  unit  of  general  local  government  has  not 
complied  with  section  6711  (a)  or  (b).  unless  the 
government  has  entered  into  a  compliance 
agreement  under  section  6714.  If  the  Secretary 
decides  that  the  government  has  not  complied, 
the  Secretary  shall  notify  the  government  of  the 
decision  and  shall  suspend  payments  to  the  gov- 
ernment under  this  chapter  unless,  within  10 
days  after  the  government  receives  notice  of  the 
decision,  the  government- 

"(1)  enters  into  a  compliance  agreement  under 
section  6714:  or 

"(2)  requests  a  proceeding  under  subsection 
id)(l). 

"(d)  Ad.vinistrative  Review  of  Suspen- 
sions.- 

"(I)  Proceeding.— A  proceeding  requested 
under  subsection  (c)(2)  shall  begin  by  the  30th 
lay  after  the  Secretary  receives  a  request  for  the 
proceeding.  The  proceeding  shall  he  before  an 
administrative  law  judge  appointed  under  sec- 
tion 3105  of  title  5.  United  States  Code.  By  the 
!Oth  day  after  the  beginning  of  the  proceeding. 
'he  judge  shall  issue  a  preliminary  decision 
'iQsed  on  the  record  at  the  time  on  whether  the 
unit  of  general  local  government  is  likely  to  pre- 
ail  m  showing  compliance  with  section  6711  (a) 
■>r  (b). 

"(2)  Decision— If  the  administrative  law 
ntdge  decides  at  the  end  of  a  proceeding  under 
paragraph  (1)  that  the  unit  of  general  local  gov- 
ernment has— 

"(.A)  not  complied  with  section  6711  (a)  or  (b). 
'he  judge  may  order  payments  to  the  govern- 
ment under  this  chapter  terminated:  or 

"(B)  complied  with  section  6711  (a)  or  <b).  a 
uspension  under  .section  67t3(a)(l)(.A)  shall  be 
discontinued  promptly. 

"(3)  Likelihood  of  prevailing.— An  admin- 
istrative law  judge  may  not  issue  a  preliminary 
iccision  that  the  government  is  not  likely  to  pre- 
ail  if  the  ludge  has  issued  a  decision  described 
n  paragraph  (2)(.A). 


"(e)  Basis  for  Review.— In  a  proceeding 
under  subsections  (b)  through  (d)  on  a  program 
or  activity  of  a  unit  of  general  local  government 
about  which  a  holding  of  discrimination  has 
been  made,  the  Secretary  or  administrative  law 
judge  may  consider  only  whether  a  payment 
under  this  chapter  was  used  to  pay  for  any  part 
of  the  program  or  activity.  The  holding  of  dis- 
crimination IS  conclusive.  If  the  holding  is  re- 
versed by  an  appellate  court,  the  Secretary  or 
judge  shall  end  the  proceeding. 
"§6713.  Suspension  and  termination  of  pay- 
ments in  discrimination  proceedings 

"(a)  Imposition  and  Continuation  of  Sus- 
pensions.- 

"(1)  In  general.— The  Secretary  shall  sus- 
pend payment  under  this  chapter  to  a  unit  of 
general  local  government — 

"(A)  if  an  administrative  law  judge  appointed 
under  section  3105  of  title  5.  United  States  Code, 
issues  a  preliminary  decision  in  a  proceeding 
under  section  6712(d)(1)  that  the  government  is 
not  likely  to  prevail  in  showing  compliance  with 
section  6711  (a)  and  (b): 

"(B)  if  the  administrative  law  judge  decides  at 
the  end  of  the  proceeding  that  the  government 
has  not  complied  with  section  6711  (a)  or  (b). 
unless  the  government  makes  a  compliance 
agreement  under  section  6714  by  the  .30th  day 
after  the  decision:  or 

"(C)  if  required  under  .'section  6712(c). 

"(2)  EFFECTIVENESS —A  suspension  already 
ordered  under  paragraph  (1)(A)  continues  in  ef- 
fect if  the  administrative  law  judge  makes  a  de- 
cision under  paragraph  (1)(B). 

"(b)  Lifting  of  suspensions  and  Termi- 
nations.—If  a  holding  of  discrimination  is  re- 
versed by  an  appellate  court,  a  suspension  or 
termination  of  payments  in  a  proceeding  based 
on  the  holding  shall  be  discontinued. 

"(c)  REsu.MPTioN  of  Payments  Upon  attain- 
L\G  Compliance —The  Secretary  may  resume 
payment  to  a  unit  of  general  local  government 
of  payments  suspended  by  the  .Secretary  only— 

"(1)  as  of  the  time  of.  and  under  the  condi- 
tions stated  in — 

"(A)  the  approval  by  the  Secretary  of  a  com- 
pliance agreement  under  section  6714(a)(1):  or 

"(B)  a  compliance  agreement  entered  into  by 
the  Secretary  under  section  6714(a)(2): 

"(2)  if  the  government  complies  completely 
with  an  order  of  a  United  States  court,  a  State 
court,  or  administrative  law  judge  that  covers 
all  matters  raiised  in  a  notice  of  noncompliance 
submitted  by  the  Secretary  under  section 
6712(a): 

"(3)  if  a  United  States  court,  a  State  court,  or 
an  administrative  law  judge  decides  (including  a 
judge  in  a  proceeding  under  section  6712(d)(1)). 
that  the  government  has  complied  with  sections 
6711  (a)  and  (b):  or 

"(4)  If  a  suspension  is  discontinued  under 
subsection  (b). 

"(d)  Payment  of  Damages  as  Co.mpliance.— 
For  purposes  of  subsection  (c)(2).  compliance  by 
a  government  may  consist  of  the  payment  of  les- 
litution  to  a  person  injured  because  the  govern- 
ment did  not  comply  with  section  6711  (a)  or  (b). 

"(e)  Resumption  of  Payments  Upon  rever- 
sal BY  Court.— The  Secretary  may  resume  pay- 
ment to  a  unit  of  general  local  government  of 
payments  terminated  under  section  6712(d)(2)(A) 
only  if  the  decision  resulting  m  the  termination 
IS  reversed  bi/  an  appellate  court. 
"§6714.  Compliance  agreements 

"(a)  Types  of  Comfli.asce  .Agreements— a 
compliance  agreement  is  an  agreement — 

"(1)  approved  by  the  Secretary,  between  the 
governmental  authority  responsible  for  pros- 
ecuting a  claim  or  complaint  that  is  the  basis  of 
a  holding  of  disc-rimmation  and  the  chief  execu- 
tive officer  of  the  unit  of  general  local  govern- 
ment thai  has  not  complied  uith  section  6711  (a) 
or  (b):  or 


"(2)  between  the  Secretary  and  the  ^  ...  ■  ^.  ,.- 
utive  officer. 

"(b)  Contents  of  agreements —a  compli- 
ance agreement— 

"(1)  shall  state  the  conditions  the  unit  of  gen- 
eral local  government  has  agreed  to  comply  with 
that  would  satisfy  the  obligations  of  the  govern- 
ment under  sections  6711  (a)  and  (b). 

"(2)  shall  cover  each  matter  that  has  been 
found  not  to  comply,  or  would  not  comply,  with 
section  6711  (a)  or  (b):  and 

"(3)  may  be  a  series  of  agreements  that  dis- 
pose of  those  matters. 

"(c)  availability  of  .Agreements  to  Par- 
ties.—The  Secretary  shall  submit  a  copy  of  a 
compliance  agreement  to  each  person  who  filed 
a  complaint  referred  to  in  section  6716(b).  or.  if 
an  agreement  under  subsection  (a)(1).  each  per- 
son who  filed  a  complaint  with  a  governmental 
authority,  about  a  'failure  to  comply  with  sec- 
tion 6711  (a)  or  (b).  The  Secretary  shall  submit 
the  copy  by  the  15th  day  after  an  agreement  is 
made.  However,  if  the  Secretary  approves  an 
agreement  under  subsection  (a)(1)  after  the 
agreement  is  made,  the  Secretary  may  submit 
the  copy  by  the  15th  day  after  approval  of  the 
agreement. 

"#6775.  Enforcement  by  the  Attorney  General 
of  prohibitions  on  discrimination 

"The  .Attorney  General  may  bring  a  civil  ac- 
tion m  an  appropriate  district  court  of  the  Unit- 
ed States  against  a  unit  of  general  local  govern- 
ment that  the  .Attorney  General  has  reason  to 
believe  has  engaged  or  is  engaging  in  a  pattern 
or  practice  in  violation  of  section  6711  (a)  or  (b). 
The  court  may  grant — 

"(1)  atemporary  restraining  order: 

"(21  an  injunction:  or 

"(3)  an  appropriate  order  to  ensure  enjoyment 
of  rights  under  section  6711  (a)  or  (b).  including 
an  order  suspending,  terminating,  or  requiring 
repayment  of.  payments  under  this  chapter  or 
placing  additional  payments  under  this  chapter 
in  escrow  pending  the  outcome  of  the  action. 

"§6716.  Civil  action  by  a  person  adverwely  af- 
fected 

(a)  Authority  for  priv.ate  suits  in  fed- 
eral or  St.ate  Court -If  a  unit  of  general 
local  government,  or  an  officer  or  employee  of  a 
unit  of  general  local  government  acting  in  an 
official  capacity,  engages  m  a  practice  prohib- 
ited by  this  chapter,  a  person  adi-ersely  affected 
by  the  practice  may  bring  a  civil  action  in  an 
appropriate  district  court  of  the  United  States  or 
a  State  court  of  general  jurisdiction.  Before 
bringing  an  action  under  this  section,  the  per- 
son must  exhaust  administrative  remedies  under 
subsection  (b). 

"(b)  ADMINISTRATIVE  RE.IIEDIES  REQUIRED  TO 

Be  E.\'hausted.—.A  person  adversely  affected 
shall  file  an  administrative  complaint  with  the 
Secretary  or  the  head  of  another  agency  of  the 
United  States  Government  or  the  State  agency 
with  which  the  Secretary  has  an  agreement 
under  .■section  6711(d).  .Admtnistratii'e  remedies 
are  deemed  to  be  exhausted  by  the  person  after 
the  90th  day  after  the  complaint  was  filed  if  the 
Secretary,  the  head  of  the  Government  agency, 
or  the  State  agency— 

"(1)  issues  a  decision  that  the  government  has 
not  failed  to  comply  with  this  chapter,  or 

"(2)  does  not  issue  a  decision  on  the  com- 
plaint. 

"(c)  AUTHORITY  OF  COURT.— In  an  action 
under  this  section,  the  court— 

"(1)  may  grant— 

"(.A)  a  temporary  restraining  order; 

"(B)  an  injunction;  or 

"(C)  another  order,  including  suspension,  ter- 
mination, or  repayment  of.  payments  under  this 
chapter  or  placement  of  additional  payments 
under  this  chapter  m  escrow  pending  the  out- 
come of  the  action:  and 
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"(2)  to  enforce  comphancf  with  section  fITlI 
(a)  or  (b).  mau  allow  a  prevailing  partly  (except 
the  United  States  Government)  a  reasotiable  at- 
■  torney  's  fee. 

"Id)  ISTERVESTIOS  BY  ATTORSKY  GEXERAL.— 
In  an  action  under  this  section  to  enforce  com- 
pliance with  section  6711  <a)  or  (b).  the  Attorney 
General  may  intervene  in  the  action  if  the  At- 
torney General  certifies  that  the  action  is  of 
general  public  importance.  The  United  Slates 
Government  is  entitled  to  the  same  relief  as  if 
the  Government  had  brought  the  action  and  is 
liable  for  the  same  fees  and  costs  as  a  private 
person. 
"§6717.  Judicial  review 

'•(a)  APPEALS  IS  Federal  Covrt  of  ap- 
PEAt.s.—A  unit  of  general  local  government 
which  receives  notice  from  the  Secretary  about 
withholding  payments  under  section  6703(f), 
suspending  payments  under  section 
6713(a)(1)(B).  or  terminating  payments  under 
section  6712(d)(2)(A).  may  apply  for  review  of 
the  action  of  the  Secretary  by  filing  a  petition 
for  review  with  the  court  of  appeals  of  the  Unit- 
ed States  for  the  circuit  m  which  the  govern- 
ment is  located.  The  petition  shall  be  filed  by 
the  60th  day  after  the  date  the  notice  is  re- 
ceived. The  clerk  of  the  court  shall  immediately 
send  a  copy  nf  the  petition  to  the  Secretary. 

■■(b)  FiLisG  OF  Record  of  Admisistrative 
PPOCEEDIsa.—The  Secretary  shall  file  with  the 
court  a  record  of  the  proceeding  on  which  the 
Secretary  based  the  action.  The  court  may  con- 
sider only  objections  to  the  action  of  the  Sec- 
retary that  were  presented  before  the  Secretary. 

■■(c)  CoLRT  Actios.  — The  court  may  affirm, 
change,  or  set  aside  any  part  of  the  action  of 
the  Secretary.  The  findings  of  fact  by  the  Sec- 
retary are  conclusive  if  supported  by  substantial 
evidence  in  the  record.  If  a  finding  is  not  sup- 
ported by  substantial  evidence  m  the  record,  the 
court  may  remand  the  case  to  the  Secretary  to 
take  additional  evidence.  Upon  such  a  remand, 
the  Secretary  may  make  new  or  modified  find- 
ings and  shall  certify  additional  proceedings  to 
the  court. 

■■(d)  Review  Osly  by  Sipreme  Colrt.—A 
judgment  of  a  court  under  this  section  may  be 
reviewed  only  by  the  Supreme  Court  under  .lec- 
tion 1254  of  title  28.  United  States  Code. 
"<i6718.  Investigations  and  revieut 

■(ai  IsvE.sTia.-irms.'i  by  Secret-^ry.— 

"(1)  Is  (JESERAL.—The  Secretary  shall  within 
a  reasonable  time  limit — 

■■(A)  carry  out  an  investigation  and  make  a 
finding  after  receiving  a  complaint  referred  to  m 
section  6716(b).  a  determination  by  a  State  or 
local  administrative  agency,  or  other  informa- 
tion about  a  possible  violation  of  this  chapter: 

'■(B)  carry  out  audits  and  reviews  (including 
investigations  of  allegations)  about  possible  vio- 
lations of  this  chapter:  and 

'■(C)  advice  a  complainant  of  the  status  of  an 
audit,  investigation,  or  review  of  an  allegation 
by  the  complainant  of  a  violation  of  section  6711 
(a)  or  (b)  or  other  provision  of  this  chapter. 

■■(2)  Time  limit.— The  maximum  time  limit 
under  paragraph  (IXA)  is  120  days. 

■■(b)  Reviews  by  Comptroller  Geseral.— 
The  Comptroller  General  of  the  United  States 
shall  carry  out  reviews  of  the  activities  of  the 
Secretary,  Slate  governments,  and  units  of  gen- 
eral local  government  necessary  for  the  Congress 
to  evaluate  compliurice  and  operations  under 
this  chapter.  These  reviews  shall  include  a  com- 
parison of  the  waste  and  inefficiency  of  local 
governments  u.'iing  funds  under  this  chapter 
compared  to  waste  and  inefficiency  with  other 
comparable  Federal  programs. 
"§6719.  Reports 

■(a)  Reports  by  Secretary  to  Cosoress.— 
Before  June  2  of  each  year  prior  to  2002.  the  Sec- 
retary personally  shall  report  to  the  Congre.fs 
on— 


■■(I)  the  status  and  operation  of  the  Local 
Government  Fiscal  Assistance  Fund  during  the 
prior  fiscal  year:  and 

■■(2)  the  admini.itration  of  this  chapter,  in- 
cluding a  complete  and  detailed  analysis  of^ 

■'(A)  actions  taken  to  comply  with  sections 
H71I  through  6715.  including  a  description  of  the 
kind  and  extent  of  noncompliance  and  the  sta- 
tus of  pending  complaints: 

■■(B)  the  extent  to  which  units  of  general  local 
government  receiving  payments  under  this  chap- 
ter have  complied  with  the  requirements  of  this 
chapter: 

■■(C)  the  way  in  which  payments  under  this 
chapter  have  been  distributed  in  the  jurisdic- 
tions receiving  payments:  and 

'■(D)  significant  problems  in  carrying  out  this 
chapter  and  recommendations  for  legislation  to 
remedy  the  problems. 

■(b)   REPORTS   BY    USITS   OF   GESERAL    LOCAL 

Goversmest  to  Secretary.— 

■■(1)  Is  GESERAL.— At  the  end  of  each  fiscal 
year,  each  unit  of  general  local  government 
which  received  a  payment  under  this  chapter  for 
the  Jiscal  year  shall  subiriit  a  report  to  the  Sec- 
retary. The  report  shall  be  submitted  in  the  form 
and  at  a  time  prescribed  by  the  Secretary  and 
shall  be  available  to  the  public  for  inspection. 
The  report  shall  state — 

■(.A)  the  amounts  and  purposes  for  which  the 
payment  has  been  appropriated,  expended,  or 
obligated  in  the  fiscal  year: 

"(B)  the  relationship  of  the  payment  to  the 
relevant  functional  iterrvi  in  the  budget  of  the 
government:  and 

■■(C)  the  differences  between  the  actual  and 
proposed  u.te  of  the  payment. 

"(2)  AVAILABILITY  OF  REPORT —The  Secretary 
shall  provide  a  copy  of  a  report  submitted  under 
paragraph  (1)  by  a  unit  of  general  local  govern- 
ment to  the  chief  executive  officer  of  the  State  in 
which  the  government  is  located.  The  Secretary 
shall  provide  the  report  in  the  manner  and  form 
prescribed  by  the  Secretary. 

"§6720.  Definitions,  application,  and  adminis- 
tration 

"(a)  DEFISITIO.\s.—ln  this  chapter— 

"(I)  'unit  of  general  local  government' 
means— 

"(A)  a  county,  township,  city,  or  political 
subdivision  of  a  county,  township,  or  city,  that 
is  a  unit  of  general  local  government  as  deter- 
mined by  the  Secretary  of  Commerce  for  general 
statistical  purposes:  and 

"(B)  the  District  of  Columbia  and  the  recog- 
niced  governing  body  of  an  Indian  tribe  or  Alas- 
kan Sative  village  that  carries  out  .lubstantial 
governmental  duties  and  powers: 

'■(2)  ■payment  period'  means  each  1-year  pe- 
riod beginning  on  October  1  of  the  years  1994 
through  2000: 

"(3)  'State  and  local  taxes'  means  taxes  im- 
posed by  a  State  government  or  unit  of  general 
local  government  or  other  political  subdivision 
of  a  State  government  for  public  purposes  (ex- 
cept employee  and  employer  as.'iessments  and 
contributions  to  finance  retirement  and  social 
insurance  systems  and  other  special  assessments 
for  capital  outlay)  as  determined  by  the  Sec- 
retary of  Commerce  for  general  statistical  pur- 
poses: 

"(4)  'State'  means  any  of  the  several  States 
and  the  District  of  Columbia: 

"(5)  income'  means  the  total  money  income 
received  from  all  sources  as  determined  by  the 
Secretary  of  Commerce  for  general  statistical 
purposes,  which  for  units  of  general  local  gov- 
ernment is  reported  by  the  Bureau  of  the  Census 
for  19i)0  in  the  publication  Summary  Social.  Eco- 
nomic, and  Hou.'iing  Characteristics: 

"(6)  'per  capita  income'  means— 

'■(A)  m  the  case  of  the  United  States,  the  in- 
come of  the  United  States  divided  by  the  popu- 
lation of  the  United  States: 


■■(B)  in  the  case  of  a  State,  the  income  of  that 
State,  divided  by  the  population  of  that  State: 
and 

"(C)  in  the  ca.ie  of  a  unit  of  general  local  gov- 
ernment, the  income  of  that  unit  of  general  local 
government  divided  by  the  population  of  the 
unit  of  general  local  government: 

"(7)  'finding  of  discrimination'  means  a  deci- 
sion by  the  Secretary  about  a  complaint  de- 
scribed in  section  6716(b).  a  decision  by  a  State 
or  local  administrative  agency,  or  other  infor- 
mation (under  regulations  prescribed  by  the  Sec- 
retary) that  it  is  more  likely  than  not  that  a 
unit  of  general  local  government  has  not  com- 
plied with  section  6711  (a)  or  (b): 

■■(8)  'holding  of  discrimination'  means  a  hold- 
ing by  a  United  States  court,  a  State  court,  or 
an  admini.'itrative  law  judge  appointed  under 
.•iection  3105  of  title  5,  United  States  Code,  that 
a  unit  of  general  local  government  expending 
amounts  received  under  this  chapter  has— 

■■(A)  excluded  a  person  in  the  United  States 
from  participating  in,  denied  the  person  the 
benefits  of,  or  subjected  the  person  to  discrimi- 
nation under,  a  program  or  activity  because  of 
race,  color,  national  origin,  or  sex:  or 

■■(B)  violated  a  prohibition  against  discrimi- 
nation described  m  section  6711(b):  and 

■'(9)  ■Secretary^  means  the  Secretary  of  Hous- 
ing and  Urban  Development. 

■■(b)  DELEC.ATIOS  OF  AD.\IISISTRATIOS.—The 
Secretary  may  enter  into  agreements  with  other 
executive  branch  departments  and  agencies  to 
delegate  to  that  department  or  agency  all  or 
part  of  the  Secretary's  responsibility  for  admin- 
istering this  chapter. 

"(C)  TRE.\TMEST  OF  Si'BSl'.MED  .ARE.iS.-If  the 
entire  geographic  area  of  a  unit  of  general  local 
government  is  located  in  a  larger  entity,  the 
unit  of  general  local  government  is  deemed  to  be 
located  in  the  larger  entity.  If  only  part  of  the 
geographic  area  of  a  unit  is  located  in  a  larger 
entity,  each  part  is  deemed  to  be  located  in  the 
larger  entity  and  to  be  a  separate  unit  of  gen- 
eral local  government  in  determining  allocations 
under  this  chapter.  Except  as  provided  in  regu- 
lations prescribed  by  the  Secretary,  the  Sec- 
retary shall  make  all  data  computations  based 
on  the  ratio  of  the  estimated  population  of  the 
part  to  the  population  of  the  entire  unit  of  gen- 
eral local  government. 

■■(d)  BOUSDARY  ASD  OTHER  CH,\SGF.S.—If  a 
boundary  line  change,  a  State  statutory  or  con- 
stitutional change,  annexation,  a  governmental 
reorganication,  or  other  circum.itance  results  in 
the  application  of  sections  6704  through  6708  in 
a  way  that  does  not  carry  out  the  purposes  of 
sections  6701  through  6708,  the  Secretary  shall 
apply  sections  6701  through  6708  under  regula- 
tions of  the  Secretary  in  a  way  that  is  consistent 
with  those  purposes.". 

(b)  IS.SVA.\CE  OF  Regul.atio.vs.— Within  90 
days  of  the  date  of  enactment  of  this  .Act  the 
Secretary  shall  i.ssue  regulations,  which  may  be 
interim  regulations,  to  implement  subsection  (a), 
modifying  the  regulations  for  carrying  into  ef- 
fect the  Revenue  Sharing  .Act  that  were  m  effect 
as  of  July  1,  1987,  and  that  were  published  in  31 
C.F.R.  part  51.  The  .'secretary  need  not  hold  a 
public  hearing  before  issuing  the.ie  regulations. 

(c)  DEFICIT  .S'EfTRALITY.—Any  appropriation 
to  carry  out  the  amendment  made  by  this  sub- 
title to  title  31.  United  States  Code,  for  fiscal 
year  1995  or  1996  shall  be  offset  by  cuts  else- 
where m  appropriations  fur  that  /i.«a;  year. 

SEC.  3100'2.  TECHNICAL  AMENDMENT. 

The  table  of  chapters  at  the  beginning  of  sub- 
title V  of  title  31.  United  States  Code,  is  amend- 
ed by  adding  after  the  item  relating  to  chapter 
65  the  following: 

"67.  Federal  payments  6701". 


Subtitle  K — National  Community  Economic 
Partnership 
SEC.  31101.  SHORT  TITLE. 

This  subtitle  may  be  ated  as  the  "National 
Community  Economic  Partnership  Act  of  1994". 
(  H.iPTFK  1— COMMUNITY  ECONOmC 
P.\KT.\h:KSHIP  INVESTMENT  FUNDS 
SEC.  31111.  PURPOSE. 

It  IS  the  purpose  of  this  chapter  to  increase 
private  investment  in  distressed  local  commu- 
nities and  to  build  and  expand  the  capacity  of 
local  institutions  to  better  serve  the  economic 
needs  of  local  residents  through  the  provision  of 
financial  and  technical  assistance  to  community 
development  corporations. 
SEC.  31112.  PROVISION  OF  ASSISTANCE. 

(a)  AUTHORITY— The  Secretary  of  Health  and 
Human  Services  (referred  to  in  this  subtitle  as 
the  "Secretary")  may.  in  accordance  with  this 
chapter,  provide  nonrefundable  lines  of  credit  to 
community  development  corporations  for  the  es- 
tablishment, maintenance  or  expansion  of  re- 
volving loan  funds  to  be  utilised  to  finance 
projects  intended  to  provide  business  and  em- 
ployment opportunities  for  low-income,  unem- 
ployed, or  underemployed  individuals  and  to  im- 
prove the  quality  of  life  in  urban  and  rural 
areas. 

(b)  Revolvisg  Loan  Fvsds.— 

(1)  Competitive  assessment  of  applica- 
tions.—In  providing  assistance  under  sub- 
section (a),  the  Secretary  shall  establish  and  im- 
plement a  competitive  process  for  the  solicitation 
and  consideration  of  applications  from  eligible 
entities  for  lines  of  credit  for  the  capitalisation 
of  revolving  funds. 

(2)  Eligible  e.\tities.—To  be  eligible  to  re- 
ceive a  line  of  credit  under  this  chapter  an  ap- 
plicant shall— 

(A)  be  a  community  development  corporation: 

(B)  prepare  and  submit  an  application  to  the 
.'Secretary  that  shall  include  a  strategic  inresf- 
ment  plan  that  identifies  and  describes  the  eco- 
nomic characteristics  of  the  target  area  to  be 
served,  the  types  of  business  to  be  assisted  and 
the  impact  of  such  a.s.tistance  on  low-income, 
underemployed,  and  unemployed  individuals  m 
the  target  area: 

(C)  demonstrate  previous  experience  in  the  de- 
velopment of  low-income  housing  or  community 
or  business  development  projects  in  a  low-in- 
come community  and  provide  a  record  of 
achievement  with  respect  to  such  projects:  and 

(D)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either  in 
cash  or  in  kind,  letters  of  credit  or  letters  of 
commitment)  in  an  amount  that  is  at  least  equal 
to  the  amount  requested  in  the  application  sub- 
mitted under  subparagraph  (B). 

(3)  E.\CEPTios—.\'otwithstanding  the  provi- 
sions of  paragraph  (2)(D),  the  Secretary  may  re- 
duce local  contributions  to  not  less  than  25  per- 
cent of  the  amount  of  the  line  of  credit  re- 
quested by  the  community  development  corpora- 
tion if  the  Secretary  determines  such  to  be  ap- 
propriate m  accordance  with  section  31116. 
SEC.  31113.  APPROVAL  OF  APPUCATIONS. 

(a)  Is  General.— In  evaluating  applications 
■iubmitted  under  section  31112(b)(2)(B).  the  Sec- 
retary shall  ensure  that— 

(1)  the  residents  of  the  target  area  to  be  served 
las  identified  under  the  strategic  development 
plan)  would  have  an  income  that  is  less  than 
'he  median  income  for  the  area  (as  determined 
hy  the  Secretary): 

(2)  the  applicant  community  development  cor- 
poration possesses  the  technical  and  managerial 
rapability  necessary  to  administer  a  revolving 
loan  jund  and  has  past  experience  in  the  devel- 
opment and  management  of  housing,  community 
and  economic  development  programs: 

(3)  the  applicant  community  development  cor- 
poration has  provided  sufficient  evidence  of  the 
existence  of  good  working  relationships  with  — 


(A)  local  businesses  and  financial  institutions, 
as  well  as  with  the  community  the  corporation 
proposes  to  serve:  and 

(B)  local  and  regional  job  training  programs: 

(4)  the  applicant  community  development  cor- 
poration will  target  job  opportunities  that  arise 
from  revolving  loan  fund  investments  under  this 
chapter  so  that  75  percent  of  the  jobs  retained  or 
created  under  such  investments  are  provided 
to— 

(A)  individuals  with— 

(i)  incomes  that  do  not  exceed  the  Federal 
poverty  line:  or 

(ii)  incomes  that  do  not  exceed  80  percent  of 
the  median  income  of  the  area: 

(B)  individuals  who  are  unemployed  or  under- 
employed: 

(C)  individuals  who  are  participating  or  have 
participated  in  job  training  programs  authorised 
under  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  or  the  Family  Support  Act  of 
1988  (Public  Law  100-185): 

(D)  individuals  whose  jobs  may  be  retained  as 
a  result  of  the  provision  of  financing  available 
under  this  chapter:  or 

(E)  individuals  who  have  historically  been 
underrepresented  in  the  local  economy:  and 

(5)  a  representative  cross  section  of  applicants 
are  approved,  including  large  and  small  commu- 
nity development  corporations,  urban  and  rural 
community  development  corporatioris  and  com- 
munity development  corporations  representing 
diverse  populations. 

(b)  Priority. — In  determining  which  applica- 
tion to  approve  under  this  chapter  the  Secretary 
shall  give  priority  to  those  applicants  proposing 
to  serve  a  target  area — 

(1)  with  a  median  income  that  does  not  exceed 
80  percent  of  the  median  for  the  area  (as  deter- 
mined by  the  Secretary):  and 

(2)  with  a  high  rate  of  unemployment ,  as  de- 
termined by  the  Secretary  or  in  which  the  popu- 
lation loss  is  at  least  7  percent  from  April  1, 
1980,  to  .April  1,  1990,  as  reported  by  the  Bureau 
of  the  Census. 

SEC.  31114.  AVAILABIUTV  OF  UNES  OF  CREDIT 
AND  USE. 

(a)  APPROVAL  OF  APPLICATIOS.—The  Sec- 
retary shall  provide  a  community  development 
corporation  that  has  an  application  approved 
under  section  31113  with  a  line  of  credit  in  an 
amount  determined  appropriate  by  the  Sec- 
retary, subject  to  the  limitations  contained  in 
subsection  (b). 

(b)  LIMITATIONS  ON  AVAILABILITY  OF 
A.MOL'NTS.— 

(1)  .\tAXI.MUM  A.\tov.\T.—The  Secretary  shall 
not  provide  in  excess  of  $2,000,000  m  lines  of 
credit  under  this  chapter  to  a  single  applicant. 

(2)  Period  of  .availability.-A  line  of  credit 
provided  under  this  chapter  shall  remain  avail- 
able over  a  period  of  time  established  by  the  Sec- 
retary, but  in  no  event  shall  any  such  period  of 
time  be  m  excess  of  3  years  from  the  date  on 
which  such  line  of  credit  is  made  available. 

(3)  E.\CEPTiON.—.\otuithstanding  paragraphs 
(1)  and  (2).  if  a  recipient  of  a  line  of  credit 
under  this  chapter  has  made  full  and  productive 
use  of  such  line  of  credit,  can  demonstrate  the 
need  and  demand  for  additional  assistance,  and 
can  meet  the  requirements  of  section  31112(b)(2), 
the  amount  of  such  line  of  credit  may  be  in- 
creased by  not  more  than  Sl.500,000. 

(c)  a.movnts  Drawn  From  Line  of  Credit.— 
.Amounts  drawn  from  each  line  of  credit  under 
this  chapter  shall  be  used  .solely  for  the  purposes 
described  in  section  31111  and  shall  only  be 
drawn  down  as  needed  to  provide  loans,  invest- 
ments, or  to  defray  administrative  costs  related 
to  the  establishment  o]  a  revolving  loan  fund. 

(d)  Use  of  Revolving  Loan  Finds.  -Revolv- 
ing loan  funds  established  with  lines  of  credit 
provided  under  this  chapter  may  he  used  to  pro- 
fide  technical  assistance  to  private  bu.siness  en- 


terprises and  to  provide  financial  assistance  in 
the  form  of  loans,  loan  guarantees,  interest  re- 
duction assistance,  equity  shares,  and  other 
such  forms  of  assistance  to  business  enterprises 
in  target  areas  and  who  are  in  compliance  with 
section  31113(a)(4). 

SEC.  31115.  UMTTATIONS  ON  USE  OF  FUNDS. 

(a)  Matching  Reqi  irement.-SoI  to  exceed 
50  percent  of  the  total  amount  to  be  invested  by 
an  entity  under  this  chapter  may  be  derived 
from  funds  made  available  from  a  line  of  credit 
under  this  chapter. 

(b)  Technical  Assistance  a.\d  Ad.s4Inistra- 
TION.—Not  to  exceed  10  percent  of  the  amounts 
available  from  a  line  of  credit  under  this  chap- 
ter shall  be  used  for  the  provision  of  training  or 
technical  assistance  and  for  the  planning,  de- 
velopment, and  management  of  economic  devel- 
opment projects.  Community  development  cor- 
porations shall  be  encouraged  by  the  Secretary 
to  seek  technical  assistance  from  other  commu- 
nity development  corporations,  with  expertise  m 
the  planning,  development  and  management  of 
economic  development  projects.  The  Secretary 
shall  assist  in  the  identification  and  facilitation 
of  such  technical  assistance. 

(c)  Local  and  Priv.ite  Sector  Co.ktribl-- 
Tio.vs. — To  receive  funds  available  under  a  line 
of  credit  provided  under  this  chapter,  an  entity, 
using  procedures  established  by  the  Secretary, 
shall  demonstrate  to  the  community  develop- 
ment corporation  that  such  entity  agrees  to  pro- 
vide local  and  private  sector  contributions  in  ac- 
cordance with  section  31112(b)(2)(D),  will  par- 
ticipate with  such  community  development  cor- 
poration in  a  loan,  guarantee  or  investment  pro- 
gram for  a  designated  business  enterprise,  and 
that  the  total  financial  commitment  to  be  pro- 
vided by  such  entity  is  at  least  equal  to  the 
amount  to  be  drawn  from  the  line  of  credit. 

(d)  Use  OF  Proceeds  Fro.m  Invest.vents.— 
Proceeds  derived  from  investments  made  using 
funds  made  available  under  this  chapter  may  be 
used  only  for  the  purposes  described  in  section 
3IIII  and  shall  be  reinvested  in  the  community 
m  which  they  were  generated. 

SEC,  31116.  PROGRAM    PRIORITY    FOR    SPECIAL 
EMPHASIS  PROCR.KMS. 

(a)  In  General. — The  Secretary  shall  give  pri- 
ority m  providing  lines  of  credit  under  this 
chapter  to  community  development  corporations 
that  propose  to  undertake  economic  development 
activities  m  distressed  communities  that  target 
women,  .\'ative  Americans,  at  risk  youth,  farm- 
workers, population-losing  communities,  very 
low-income  communities,  single  mothers,  veter- 
ans, and  refugees:  or  that  expand  employee 
ownership  of  private  enterprises  and  small  busi- 
nesses, and  to  programs  providing  loaris  of  not 
more  than  t35,000  to  very  small  business  enter- 
prises. 

(b)  Reservation  of  Funds.— Not  less  than  5 
percent  of  the  amounts  made  available  under 
section  31112(a)(2)(A)  may  be  reserved  to  carry 
out  the  activities  described  m  su'n\, .  -u,!,  i.n 

CHAFFER  2— EMERGING  (  ■ '  vf  vy    %  /  n 
DEVELOPMENT  CORPOK.\  liO.'^s 
SEC.  31121.  CO.»Ml'.\ITY      DEVELOPMENT      COR- 
PORATION IMPROVEMENT  GRANTS. 

(a)  Purpose.— It  is  the  purpose  of  this  section 
to  prov'de  assistance  to  community  development 
corporations  to  upgrade  the  management  and 
operating  capacity  of  such  corporations  and  to 
enhance  the  resources  available  to  enable  such 
corporations  to  increase  their  community  eco- 
nomic development  activities. 

(b)  SKILL  Enhance.\ient  Gr.asts  — 

(I)  Is  GESERAL— The  Secretary  shall  award 
grants  to  community  development  corporations 
to  enable  such  corporations  to  attain  or  enhance 
the  business  rnanagement  and  development  skills 
of  the  individuals  that  manage  such  corpora- 
tions to  enable  such  corporations  to  seek  the 
public  and  private  resources  neces.sary  to  de- 
velop community  economic  development  projects. 
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(2)  Use  of  fvsOs.'-A  recipient  of  a  grant 
under  paragraph  (I)  man  use  amounts  received 
under  such  grant — 

(A)  to  acquire  training  and  technical  assist- 
ance from  agencies  or  institutions  that  have  ex- 
tensive experience  in  the  development  and  man- 
agement of  low-income  community  economic  de- 
velopment projects:  or 

(B)  to  acquire  such  assistance  from  other 
highly  successful  community  development  cor- 
porations. 

(c)  Operatisg  Grams.— 

(1)  Is-  GES'ERAL.—The  Secretary  shall  award 
grants  to  community  development  corporations 
to  enable  such  corporations  to  support  an  ad- 
ministrative capacity  for  the  planning,  develop- 
ment, and  management  of  tow-income  commu- 
nity economic  development  projects. 

(2)  Use  of  fu.\ds.—A  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  received 
under  such  grant— 

(A)  to  conduct  evaluations  of  the  feasibility  of 
potential  low-income  community  economic  de- 
velopment projects  that  address  identified  needs 
in  the  low-income  community  and  that  conform 
to  those  projects  and  activities  permitted  under 
subtitle  A; 

(Bj  to  develop  a  business  plan  related  to  such 
a  potential  project:  or 

(C)  to  mobilise  resources  to  be  contributed  to 
a  planned  low-income  community  economic  de- 
velopment project  or  strategy. 

(d)  APPLICATIONS.— A  community  development 
corporation  that  desires  to  receive  a  grant  under 
this  section  shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require. 

(e)  AMOUST  Available  for  a  Co.m.mumty  De- 
VELOPMEST  Corporation.— Amounts  provided 
under  this  section  to  a  community  development 
corporation  shall  not  exceed  $75,000  per  year. 
Such  corporations  may  apply  for  grants  under 
this  section  for  up  to  3  consecutive  years,  except 
that  such  corporations  shall  be  required  to  sub- 
mit a  new  application  for  each  grant  for  which 
such  corporation  desires  to  receive  and  compete 
on  the  basis  of  such  applications  in  the  selection 
process. 

SBC.  31122.  E.\a:RGl.\C  COMMUNITY  DEVELOP- 
MENT CORPORATION  REVOLVING 
LOAN  FUNDS. 

(a)  AUTHORITY.-The  Secretary  may  award 
grants  to  emerging  community  development  cor- 
porations to  enable  such  corporations  to  e.ilab- 
lish,  maintain  or  expand  revolving  loan  funds, 
to  make  or  guarantee  loans,  or  to  make  capital 
investments  in  new  or  expanding  local  busi- 
nes.^es, 

(b)  Eligibility. —To  be  eligible  to  receive  a 
grant  under  sub.section  (a),  an  entity  shall— 

(1)  be  a  community  development  corporation: 

(2)  have  completed  not  less  than  one  nor  more 
than  two  community  economic  development 
projects  or  related  projects  that  improve  or  pro- 
vide job  and  employment  opportunities  to  low- 
income  individuals: 

(3)  prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secretary 
may  require,  including  a  strategic  investment 
plan  that  identifies  and  describes  the  economic 
characteristics  of  the  target  area  to  be  served, 
the  types  of  business  to  be  assisted  u.img 
amounts  received  under  the  grant  and  the  im- 
pact of  such  assistance  on  low-income  individ- 
uals: and 

(4)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either  in 
cash  or  in  kind,  letters  of  credit,  or  letters  of 
commitment)  in  an  amount  that  is  equal  to  at 
least  10  percent  of  the  amounts  requested  m  the 
application  submitted  under  paragraph  (2). 

(c)  Use  of  THE  REioi.vi.w,  to.i.v  Fu.kd.— 
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(1)  /.v  GENERAL.— A  revolving  loan  fund  estab- 
lished or  maintained  with  amounts  received 
under  this  section  may  be  utilized  to  provide  fi- 
nancial and  technical  a.'isistance.  loans,  loan 
guarantees  or  investments  to  private  business 
enterprises  to— 

(A)  finance  projects  intended  to  provide  busi- 
ness and  employment  opportunities  for  low-in- 
come individuals  and  to  improve  the  quality  of 
life  in  urban  and  rural  areas:  and 

(B)  build  and  expand  the  capacity  of  emerging 
community  development  corporations  and  serve 
the  economic  needs  of  local  residents. 

(2)  Technical  assistance.— The  Secretary 
shall  encourage  emerging  community  develop- 
ment corporations  that  receive  grants  under  this 
section  to  .teek  technical  assistance  from  estab- 
lished community  development  corporations, 
with  expertise  in  the  planning,  development  and 
management  of  economic  development  projects 
and  .shall  facilitate  the  receipt  of  such  assist- 
ance. 

(3)  Limitation.— Not  to  exceed  10  percent  of 
the  amounts  received  under  this  section  by  a 
grantee  shall  be  used  for  training,  technical  as- 
sistarice  and  administrative  purposes. 

(d)  Use  of  Proceeds  From  Investments.— 
Proceeds  derived  from  investments  made  with 
amounts  provided  under  this  section  may  be  uti- 
lised only  for  the  purposes  described  in  this  sub- 
title and  shall  be  reinvested  in  the  community  in 
which  they  were  generated. 

(e)  A.MOUNTS  Available.— Amounts  provided 
under  this  section  to  a  community  development 
corporation  shall  not  exceed  $.500,000  per  year. 

CHAPTER  3— MISCELLANEOUS 
PROVISIONS 
SEC.  31 13 1.  DEFINITIONS. 
As  used  in  this  subtitle: 

(1)  Community  development  corporation.— 
The  term  "community  development  corporation" 
means  a  private,  nonprofit  corporation  whose 
board  of  directors  is  comprised  of  busine.'is,  civic 
and  community  leaders,  and  whose  principal 
purpose  includes  the  provision  of  low-income 
housing  or  community  economic  development 
projects  that  primarily  benefit  low-income  indi- 
viduals and  communities. 

(2)  Local  and  priv.ate  sector  contribu- 
tion.—The  term  "local  and  private  sector  con- 
tribution" means  the  funds  available  at  the 
local  level  (by  private  financial  institutions. 
State  and  local  governments)  or  by  any  private 
philanthropic  organisation  and  private,  non- 
profit organisations  that  will  be  committed  and 
used  solely  for  the  purpose  of  financing  private 
business  enterprises  in  conjunction  with 
amounts  provided  under  this  subtitle. 

(3)  POPUL.ATION-LOSING  CO.MMUNITY.—The 
term  "population-losing  community"  means  any 
county  in  which  the  net  population  loss  is  at 
least  7  percent  from  April  1.  1980  to  April  1,  1990, 
as  reported  by  the  Bureau  of  the  Census. 

(4)  Private  busine.ss  enterprise.— The  term 
"private  business  enterprise"  means  any  hu.'ii- 
ness  enterprise  that  is  engaged  in  the  manufac- 
ture of  a  product,  provision  of  a  service,  con- 
struction or  development  of  a  facility,  or  that  is 
involved  in  some  other  commercial,  manufactur- 
ing or  industrial  activity,  and  that  agrees  to  tar- 
get job  opportunities  stemming  from  investments 
authorised  under  this  subtitle  to  certain  individ- 
uals. 

(5)  TARGET  area.— The  term  "target  area" 
means  any  area  defined  in  ari  application  for 
assistance  under  this  subtitle  that  has  a  popu- 
lation whose  income  does  not  exceed  the  median 
for  the  area  within  which  the  target  area  is  lo- 
cated. 

(6)  VERY  LOW-INCOME  COMMUNITY.  — The  term 
"very  low-income  community"  means  a  commu- 
nity in  which  the  median  income  of  the  resi- 
dents of  such  community  does  not  exceed  50  per- 
cent of  the  media7i  income  of  the  area. 


SEC.  31132.  AUTHORIZATION      OF      APPROPRIA 
TIONS. 

(a)  In  General.— There  are  authorised  to  be 
appropriated  to  carry  out  chapters  1  and  2— 

(1)  $45,000,000  for  fiscal  near  1996: 

(2)  $72,000,000  for  fiscal  year  1997: 

(3)  $76,500,000  for  fiscal  uear  1993:  and 

(4)  $76,500,000  for  fiscal  year  1999. 

(b)  Es\RMARKS.—Of  the  aggregate  amount  ap- 
propriated under  subsection  (a)  for  each  fiscal 
year— 

(1)  60  percent  shall  be  available  to  carry  out 
chapter  1:  and 

(2)  40  percent  shall  be  available  to  carry  out 
chapter  2. 

(c)  AMOUNTS— Amounts  appropriated  under 
subsection  (a)  shall  remain  available  for  expend- 
iture without  fiscal  year  limitation. 

SEC.  31133.  PROHIBITION. 

None  of  the  funds  authorised  under  this  sub- 
title shall  be  used  to  finance  the  construction  of 
housing. 

Subtitle  O — Urban  Recreation  and  At-Ritk 
Youth 
SEC.  31501.  PURPOSE  OF  ASSISTANCE. 

Section  1003  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  add- 
ing the  following  at  the  end:  "It  is  further  the 
purpose  of  this  title  to  improve  recreation  facili- 
ties and  expand  recreation  services  in  urban 
areas  with  a  high  incidence  of  crime  and  to  help 
deter  crime  through  the  expansion  of  recreation 
opportunities  for  al-ri-sk  youth.  It  is  the  further 
purpose  of  this  section  to  increase  the  security 
of  urban  parks  and  to  promote  collaboration  be- 
tween local  agencies  involved  in  parks  and 
recreation,  law  enforcement,  youth  social  serv- 
ices, and  juvenile  justice  system. ". 
SEC.  31502.  DEFINITIONS. 

Section  1004  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1973  is  amended  by  insert- 
ing the  following  new  subsection  after  sub- 
section (c)  and  by  redesignating  .subsections  (d) 
through  (j)  as  (e)  through  (k).  respectively: 

"(d)  'at-risk  youth  recreation  grants'  means — 

"(1)  rehabilitation  grants. 

"(2)  innovation  grants,  or 

"(3)  matching  grants  for  continuing  program 
support  for  programs  of  demonstrated  value  or 
success  in  providing  constructive  alternatives  to 
youth  at  risk  for  engaging  in  criminal  behavior, 
including  grants  for  operating,  or  coordinating 
recreation  programs  and  services 
m  rieighborhoods  and  communities  with  a  high 
prevalence  of  crime,  particularly  violent  crime 
or  crime  committed  by  youthful  offenders:  in  ad- 
dition to  the  purposes  specified  in  subsection 
(b).  rehabilitation  grants  referred  to  in  para- 
graph (1)  of  this  subsection  may  be  used  for  the 
provision  of  lighting,  emergency  phones  or  other 
capital  improvements  which  will  improve  the  se- 
curity of  urban  parks:". 
SEC.  31503.  CRITERIA  FOR  SELECTION. 

Section  1005  of  the  Urban  Park  and  Recre- 
ation Recovery  Act  of  1978  is  amended  by  strik- 
ing "and"  at  the  end  of  paragraph  (6).  by  strik- 
ing the  period  at  the  end  of  paragraph  (7)  and 
in.serting  ":  and"  and  by  adding  the  following 
at  the  end: 

"(8)  in  the  case  of  at-risk  youth  recreation 
grants,  the  Secretary  shall  give  a  priority  to 
each  of  the  following  criteria: 

"(A)  Programs  which  are  targeted  to  youth 
who  are  at  the  greatest  risk  of  becoming  in- 
volved m  violence  and  crime. 

"(B)  Programs  which  teach  important  values 
and  life  skills,  including  teamwork,  respect, 
leadership,  and  self-esteem. 

"(C)  Programs  which  offer  tutoring,  remedial 
education,  mentoring,  and  counseling  in  addi- 
tion to  recreation  opportunities. 

"(D)  Programs  which  offer  services  during 
late  night  or  other  non.school  hours. 


"(E)  Programs  which  demonstrate  collabora- 
tion between  local  park  and  recreation,  juvenile 
justice,  law  enforcement,  and  youth  social  serv- 
ice agencies  and  nongovernmental  entities,  in- 
cluding the  private  sector  and  community  and 
nonprofit  organisations. 

"(F)  Programs  which  leverage  public  or  pri- 
vate recreation  investments  in  the  form  of  .serv- 
ices, materials,  or  cash. 

"(G)  Programs  which  show  the  greatest  poten- 
tial of  being  continued  with  non-Federal  funds 
or  which  can  serve  as  models  for  other  commu- 
nities". 

SEC.  31504.  PARK  AND  RECREATION  ACTION  RE- 
COVERY PROGRAMS. 

Section  1007(h)  of  the  Urban  Park  and  Recre- 
ation Recovery  ,\ct  of  1978  is  amended  by  add- 
ing the  follo'.ing  at  the  end:  "In  order  to  be  eli- 
gible to  receive  'at-risk  youth  recreation  grants' 
a  local  government  shall  amend  its  5-year  action 
program  to  incorporate  the  goal  of  reducing 
crime  and  juvenile  delinquency  and  to  provide  a 
description  of  the  implementation  strategies  to 
achieve  this  goal.  The  plan  shall  also  address 
how  the  local  government  is  coordinating  its 
recreation  programs  with  crime  prevention  ef- 
forts of  law  enforcement,  juvenile  corrections, 
and  youth  .social  service  agencies.". 
SEC.  31505.  MISCELLANEOUS  AND  TECHNICAL 
AMENDMENTS. 

(a)  Program  Si  pport.— Section  1013  of  the 
Urban  Park  and  Recreation  Recovery  Act  of 
1978  is  amended  by  inserting  "(a)lN  GENERAL.— 
"  after  "1013"  and  by  adding  the  following  new 
subsection  at  the  end: 

"(b)  Program  Si:ppoRT.—Not  more  than  25 
percent  of  the  amounts  made  available  under 
this  title  to  any  local  government  may  be  used 
for  program  support.". 

(b)  EXTENSION.— .Section  1003  of  the  Urban 
Park  and  Recreation  Recovery  Act  of  1978  is 
amended  by  striking  "for  a  period  of  five  years  " 
and  by  striking   "short-term". 

(C)  AUTHORIi'..ATION  OF  APPROPRI.ATIONS.-- 
There  are  authorised  to  be  appropriated  to  carry 
out  this  subtitle— 

(1)  $2,700,000  for  fiscal  year  1996: 

(2)  $4.50.000  for  fiscal  uear  1997:, 

(3)  $450,000  for  liscal  year  1993: 

(4)  $4.50.000  for  fiscal  year  1999:  and 

(5)  $4.50.000  for  fiscal  year  2000. 

Subtitle  Q — Community-Baged  Justice  Grantt 
for  Prosecutors 

SEC.  31701.  GRANT  AUTHORI"£ATION. 

(a)  Is  (iESKK.XL.  The  Attorney  General  may 
make  grants  to  State.  Indian  tribal,  or  local 
prosecutors  for  the  purpose  of  supporting  the 
creation  or  expansion  of  community-based  jus- 
tice programs. 

(bl  Co.'^.sULTATION.'  The  Attorney  General 
may  consult  with  the  Ounce  of  Prevention 
Council  m  making  grants  under  sub.section  (a). 
SEC.  31702.  USE  OF  FUNDS. 

Grants  made  by  the  Attorney  General  under 
this  section  shall  be  used— 

(1)  to  fund  programs  that  require  the  coopera- 
tion and  coordination  oj  prosecutors,  school  of- 
ficials, police,  probation  officers,  youth  and  so- 
cial service  professionals,  and  community  mem- 
bers in  the  effort  to  reduce  the  incidence  of,  and 
mcrea.sc  the  succes.sful  identification  and  speed 
of  prosecution  of.  young  violent  offenders: 

(2)  to  fund  programs  m  which  prosecutors 
focus  on  the  offender,  not  simply  the  specific  of- 
fense, and  impose  individualised  sanctions,  de- 
signed to  deter  that  offender  from  further  anti- 
social conduct,  and  impose  increasingly  serious 
sanctions  on  a  young  offender  who  continues  to 
commit  offenses: 

(3)  to  fund  programs  that  coordinate  criminal 
iustice  resources  with  educational,  social  .serv- 
ice, and  community  resources  to  develop  and  de- 
liver   violence    prevention    programs,    including 


mediation  and  other  conflict  resolution  methods, 
treatment,  coun.selling.  educational,  and  rec- 
reational programs  that  create  alternatives  to 
criminal  activity:  and 

(4)  in  rural  States  (as  defined  in  section 
1501(b)  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796bb(B)).  to  fund  cooperative  efforts  between 
State  and  local  prosecutors,  victim  advocacy 
and  assistance  groups,  social  and  community 
service  providers,  and  law  enforcement  agencies 
to  investigate  and  prosecute  child  abuse  cases, 
treat  youthful  victims  of  child  abuse,  and  work 
in  cooperation  with  the  community  to  develop 
education  and  prevention  strategies  directed  to- 
ward the  issues  with  which  such  entities  are 
concerned. 

SBC.  31703.  APPUCATIONS. 

(a)  Eligibility.  In  order  to  be  eligible  to  re- 
ceive a  grant  under  this  part  for  any  fiscal  year, 
a  State,  Indian  tribal,  or  local  prosecutor,  in 
conjunction  with  the  chief  executive  officer  of 
the  jurisdiction  in  which  the  program  will  be 
placed,  shall  submit  an  application  to  the  Attor- 
ney General  in  such  form  and  containing  such 
information  as  the  Attorney  General  may  rea- 
sonably require. 

(b)  REQi'lRE.tiE.VTs.-Each  applicant  shall  in- 
clude— 

(1)  a  request  for  funds  for  the  purposes  de- 
scribed in  section  31702: 

(2)  a  description  of  the  communities  to  be 
served  by  the  grant,  including  the  nature  of  the 
youth  crime,  youth  violence,  and  child  abuse 
problems  withm  such  communities: 

(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  .supplement,  not 
.supplant.  non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under  this 
section:  and 

(4)  statistical  information  in  such  form  and 
containing  such  information  that  the  Attorney 
General  may  require. 

(c)  Co.MPREHEN.siVE  PLAN.— Each  applicant 
shall  include  a  comprehensive  plan  that  shall 
contain— 

(1)  a  description  of  the  youth  violence  or  child 
abuse  crime  problem, 

(2)  an  action  plan  outlining  how  the  appli- 
cant will  achieve  the  purposes  as  described  in 
section  31702: 

(3)  a  description  of  the  resources  available  m 
the  community  to  implement  the  plan  together 
with  a  description  of  the  gaps  in  the  plan  that 
cannot  be  filled  with  existing  resources:  and 

(41  a  description  of  how  the  requested  grant 
will  be  used  to  fill  gaps. 

SEC  31704.  AI.LOCATION  OF  FUNDS;  LIMITATIO.NS 
0.\  GRANTS. 

(a)  ADMINI.STR.ATIVE    COST    LiMIT.ATION  —The 

Attorney  General  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  program 
for  the  purposes  of  administration  and  technical 
a.s.si.stttnce . 

(b)  Renewal  of  Gra.\ts.—A  grant  under  this 
part  may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which  the 
recipient  receives  its  initial  grant  under  this 
part,  subject  to  the  availability  of  funds,  if— 

(1)  the  Attorney  General  determines  that  the 
funds  made  available  to  the  recipient  during  the 
previous  ucars  were  u.sed  m  a  manner  required 
under  the  approved  application:  and 

(2)  the  Attorney  General  determines  that  an 
additional  grant  is  necessary  to  implement  the 
communttu  prosecution  program  described  m  the 
comprehen.sive  plan  required  by  section  31703. 
SEC.  31705.  AWARD  OF  GRANTS. 

The  Attorney  General  shall  con.sider  the  fol- 
lowing fads  m  awarding  grants: 

(1)  Demonstrated  need  and  evidence  of  the 
ability  to  provide  the  services  described  in  the 
plan  required  under  section  31703. 

(2)  The  Attorney  General  .shall  attempt,  to  the 
extent  practicable,  to  achieve  an  equitable  geo- 
graphic distribution  of  grant  awards. 


SEC.  31706.  REPORTS. 

(a)  Report  to  Attorney  General.— state 
and  local  prosecutors  that  receive  funds  under 
this  subtitle  shall  submit  to  the  Attorney  Gen- 
eral a  report  not  later  than  March  1  of  each 
year  that  describes  progress  achieved  in  carry- 
ing out  the  plan  described  under  section 
31703(c). 

(b)  Report  to  Congress.— The  Attorney  Gen- 
eral shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  in  which  grants  are  made 
available  under  this  subtitle  which  shall  contain 
a  detailed  statement  regarding  grant  awards, 
activities  of  grant  recipients,  a  compilation  of 
statistical  information  submitted  by  applicants, 
and  an  evaluation  of  programs  established 
under  this  subtitle. 

SEC.     31707.     AITHORIZATION    OF    APPROPRIA- 
TIONS. 

There  are  authorised  to  be  appropriated  to 
carry  out  this  subtitle— 

(1)  $7,000,000  for  fiscal  year  1996. 

(2)  $10,000,000  for  fiscal  year  1997: 

(3)  $10,000,000  for  fiscal  year  1998: 

(4)  $11,000,000  for  fiscal  year  1999,  and 

(5)  $12,000,000  for  fiscal  year  2000. 
SEC.  31708.  DEFINmONS. 

In  this  subtitle— 

"Indian  tribe"  means  a  tribe,  band,  pueblo, 
nation,  or  other  organised  group  or  community 
of  Indians,  including  an  .Alaska  Native  village 
(as  defined  m  or  established  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  c{ 
scq.j).  that  is  recognised  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  Unit- 
ed Stales  to  Indians  because  of  their  status  as 
Indians. 

"State"  means  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, American  Samoa.  Guam,  and  the  United 
States  Virgin  Islands. 

"Young  violent  offenders"  means  individuals, 
ages  7  through  22.  who  have  committed  crimes  of 
violence,  weapons  offenses,  drug  distribution, 
hate  crimes  and  civil  rights  iiolations.  and  of- 
fenses against  personal  property  of  another. 

Subtitle  S — Family  Unity  Demonttration 
Project 
SEC.  31901.  SHORT  TITLE. 

This  subtitle  may   be  cited  as   the   ""Family 
Unity  Demonstration  Project  .Act". 
SEC.  31902.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  evaluate  the 
effectiveness  of  certain  demonstration  projects 
in  helping  to — 

(1)  alleviate  the  harm  to  children  and  primary 
caretaker  parents  caused  by  separation  due  to 
the  inc-arceration  of  the  parents: 

(2)  reduce  readivism  rates  of  prisoners  by  en- 
couraging strong  and  supportive  family  rela- 
tionships: and 

(3)  explore  the  cost  effectiveness  of  community 
correctional  facilities. 

SEC  31903.  DEFL\ITIONS. 

In  this  subtitle— 

"child"  means  a  person  who  ;s  less  than  7 
years  of  age. 

""community  correctional  facility"  means  a 
residential  facility  that — 

(.4)  IS  used  only  for  eligible  offenders  and 
their  children  under  7  years  of  age: 

(Bl  IS  not  within  the  confines  of  a  jail  or  pris- 
on. 

(Cl  houses  no  more  than  .50  prisoners  in  addi- 
tion to  their  children:  and 

(D)  provides  to  inmates  and  their  children  — 

(I)  a  safe,  stable,  environment  for  children: 

(II)  pediatric  and  adult  medical  care  ccmsist- 
ent  with  medical  standards  for  correctional  fa- 
cilities: 

(Hi)  programs  to  improve  the  stability  of  the 
parent-child  relationship,  including  educating 
fmrenls  regarding — 
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(I)  child  development,  and 

(II)  household  management: 

(iv)  alcoholism  and  drug  addiction  treatment 
for  prisoners;  atld 

(V)  programs  and  support  services  to  help  in- 
mates— 

(I)  to  improve  and  maintain  mental  and  phys- 
ical health,  including  access  to  counseling: 

(II)  to  obtain  adequate  housing  upon  release 
from  State  incarceration: 

(III)  to  obtain  suitable  education,  employ- 
ment, or  training  for  employment:  and 

(IV)  to  obtain  suitable  child  care. 

"eligible  offender"  means  a  primary  caretaker 
parent  who — 

(A)  has  been  sentenced  to  a  term  of  imprison- 
ment of  not  more  than  7  years  or  is  awaiting 
sentencing  for  a  conviction  punishable  by  such 
a  term  of  imprisonment:  and 

(B)  has  not  engaged  in  conduct  that — 

(i)  knowingly  resulted  in  death  or  serious  bod- 
ily injury: 

(ii)  is  a  felony  for  a  crime  of  violence  against 
a  person:  or 

(Hi)  constitutes  child  neglect  or  mental,  phys- 
ical, or  sexual  abuse  of  a  child. 

"primary  caretaker  parent"  means-- 

(A)  a  parent  who  has  consistently  assumed  re- 
sponsibility for  the  housing,  health,  and  safety 
of  a  child  prior  to  incarceration:  or 

(B)  a  woman  who  has  given  birth  to  a  child 
after  or  while  awaiting  her  sentencing  hearing 
and  who  expresses  a  willingness  to  assume  re- 
sponsibility for  the  housing,  health,  and  safety 
of  that  child. 

a  parent  who.  in  the  best  interest  of  a  child,  has 
arranged  for  the  temporary  care  of  the  child  m 
the  home  of  a  relative  or  other  responsible  adult 
shall  not  for  that  reason  be  excluded  from  the 
category  "primary  caretaker". 

"State"  means  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  American  Samoa. 
Guam,  and  the  Northern  .Mariana  Isla7ids. 
SEC.  31904  .AUTHORIZATION  OF  APPROPRIA- 
TIO.SS 

(a)  AUTHORIZATIOS.— There  are  authorized  to 
be  appropriated  to  carry  out  this  subtitle— 

(1)  $3,600,000  for  fiscal  year  1996: 

(2)  t3.600.000  for  fiscal  near  1997: 

(3)  $3,600,000  for  fiscal  year  1998: 

(4)  $3,600,000  for  fiscal  year  1999:  and 

(5)  $5,400,000  for  fiscal  year  2000. 

(b)  Availability  of  appropriations.— Of  the 
amount  appropriated  under  subsection  (a)  for 
any  fiscal  year — 

(1)  90  percent  shall  be  available  to  carry  out 
chapter  1:  and 

(2)  10  percent  shall  be  available  to  carry  out 
chapter  2. 

CHAPTER  I— GRANTS  TO  STATES 

SEC.  3I9II.  ALTHOWn   TO  .MAX£  GRAiVTS. 

(a)  Ge.\eral  ALTHUHITY.—The  Attorney  Gen- 
eral may  make  grants,  on  a  competitive  basis,  to 
States  to  carry  out  m  accordance  with  this  sub- 
title family  unity  demonstration  projects  that 
enable  eligible  offenders  to  live  in  community 
correctional  facilities  with  their  children. 

(b)  PREFERESCES.—For  the  purpose  of  making 
grants  under  subsection  (a),  the  Attorney  Gen- 
eral shall  give  preference  to  a  State  that  in- 
cludes in  the  application  required  by  section 
31912  assurances  that  if  the  State  receives  a 
grant— 

(1)  both  the  Stale  corrections  agency  and  the 
State  health  and  human  services  agency  will 
participate  substantially  in.  and  cooperate 
closely  in  all  aspects  of,  the  development  and 
operation  of  the  family  unity  demonstration 
project  for  which  such  a  grant  is  requested: 

(2)  boards  made  up  of  community  members,  in- 
cluding residents,  local  businesses,  corrections 
officials,  former  prisoners,  child  development 
professionals,    educators,    and    maternal    and 


child  health  professionals  will  be  established  to 
advise  the  State  regarding  the  operation  of  such 
project: 

(3)  the  State  has  in  effect  a  policy  that  pro- 
vides for  the  placement  of  all  prisoners,  when- 
ever pos.iible.  in  correctional  facilities  for  which 
they  qualify  that  are  located  closest  to  their  re- 
spective family  homes: 

(4)  unless  the  Attorney  General  determines 
that  a  longer  timeline  is  appropriate  in  a  par- 
ticular case,  the  State  will  implement  the  project 
not  later  than  180  days  after  receiving  a  grant 
under  subsection  (a)  and  will  expend  all  of  the 
grant  during  a  1-year  period: 

(.5)  the  Stale  has  the  capacity  to  continue  im- 
plementing a  community  correctional  facility  be- 
yond the  funding  period  to  ensure  the  continu- 
ity of  the  work: 

(6)  un/e.ss  the  Attorney  General  determines 
that  a  different  process  for  selecting  partici- 
pants in  a  project  is  desirable,  the  State  will — 

(A)  give  written  notice  to  a  prisoner,  not  later 
than  30  days  after  the  State  first  receives  a 
grant  under  subsection  (a)  or  30  days  after  the 
prisoner  is  sentenced  to  a  term  of  imprisonment 
of  not  more  than  7  years  (whichever  is  later),  of 
the  proposed  or  current  operation  of  the  project: 

(B)  accept  at  any  time  at  which  the  project  is 
in  operation  an  application  by  a  prisoner  to 
participate  in  the  project  if.  at  the  time  of  appli- 
cation, the  remainder  of  the  prisoner's  sentence 
exceeds  180  days: 

(C)  review  applications  by  prisoners  in  the  .se- 
quence in  which  the  State  receives  such  applica- 
tions: and 

(D)  not  more  than  50  days  after  reviewing 
such  applications  approve  or  disapprove  the  ap- 
plication: and 

(7)  for  the  purposes  of  selecting  eligible  of- 
fenders to  participate  in  such  project,  the  State 
has  authorized  State  courts  to  sentence  an  eligi- 
ble offender  directly  to  a  community  correc- 
tional facility,  provided  that  the  court  gives  as- 
surances that  the  offender  would  have  other- 
wise served  a  term  of  imprisonment. 

(c)  Selectio.s  of  GRASTEES.—The  Attorney 
General  shall  make  grants  under  subsection  (a) 
on  a  competitive  basis,  based  on  .•iuch  criteria  as 
the  Attorney  General  .ihall  issue  by  rule  and 
taking  into  account  the  preferences  described  in 
subsection  (b). 
SEC.  31912.  EUGIBILITY  TO  RECETVE  GRANTS. 

To  be  eligible  to  receive  a  grant  under  section 
31911.  a  State  shall  submit  to  the  Attorney  Gen- 
eral an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Attor- 
ney General  reasonably  may  require  by  rule. 

SEC.  31913.  REPORT. 

(a)  In  GENERAL.— a  State  that  receives  a  grant 
under  this  title  shall,  not  later  than  90  days 
after  the  1-year  period  in  which  the  grant  is  re- 
quired to  be  expended,  submit  a  report  to  the  At- 
torney General  regarding  the  family  unity  dem- 
onstration project  for  which  the  grant  was  ex- 
pended. 

(b)  CONTE.KTS.—A  report  under  subsection  (a) 
shall— 

(1)  state  the  number  of  prisoners  who  submit- 
ted applications  to  participate  in  the  project  and 
the  number  of  prisoners  who  were  placed  in 
community  correctional  facilities: 

(2)  state,  with  respect  to  prisoners  placed  m 
the  project,  the  number  of  prisoners  who  are  re- 
turned to  that  jurisdiction  and  custody  and  the 
reasons  for  such  return: 

(3)  describe  the  nature  and  scope  of  edu- 
cational and  training  activities  provided  to  pris- 
oners participating  in  the  project: 

(4)  state  the  number,  and  describe  the  scope 
of,  contracts  made  with  public  and  nonprofit 
private  community-based  organizations  to  carry 
out  such  project:  and 

(5)  evaluate  the  effectiveness  of  the  project  in 
accomplishing  the  purposes  described  in  section 
31902. 


CHAPTER  2— FAMILY  UNITY  DEMONSTRA 
TION  PROJECT  FOR  FFDERAL  PRIS- 
ONERS 

SEC.  31921.  Al'THORIIY  OF  THE  ATTORNEY'  GEN- 
ERAl.. 

(a)  In  General.  — With  the  funds  available  to 
carry  out  this  .■iubtitle  for  the  benefit  of  Federal 
prisoners,  the  Attorney  General,  acting  through 
the  Director  of  the  Bureau  of  Prisons,  shall  se- 
lect eligible  pri.wners  to  live  in  community  cor- 
rectional facilities  with  their  children. 

(b)  General  Contracting  authority.— In 
implementing  this  title,  the  Attorney  General 
may  enter  into  contracts  with  appropriate  pub- 
lic or  private  agencies  to  provide  housing,  suste- 
nance, services,  and  supervision  of  inmates  eli- 
gible for  placement  m  community  correctional 
facilities  under  this  title. 

(c)  Use  OF  State  Facilities.— At  the  discre- 
tion of  the  Attorney  General.  Federal  partici- 
pants may  be  placed  in  State  projects  as  defined 
in  chapter  1.  For  such  participants,  the  Attor- 
ney General  shall,  with  funds  available  under 
section  31904(b)(2),  reimburse  the  State  for  all 
project  costs  related  to  the  Federal  participant's 
placement,  including  administrative  costs. 

SEC.  31922.  REQUIREMENTS. 

For  the  purpose  of  placing  Federal  partici- 
pants in  a  family  unity  demonstration  project 
under  section  31921.  the  Attorney  General  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  regarding  the  development  and 
operation  of  the  project. 

Subtitle  T---.SuhHtance  AhuHc  Tn^atrnt^nt  m 
hfderal  Pnnt^ns 

SEC.   32001.   SIBSTA.\CE  .\BUSE    TREATMENT  IN 
FEDERAL  PRISONS. 

Section  3621  of  title  13,  United  States  Code,  is 
amended— 

(1)  in  the  last  sentence  of  subsection  (b).  by 
striking  ".  to  the  extent  practicable.  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  SVBSTANCE  ABUSE  TREATMENT.— 

"(1)  Phase-in.— In  order  to  carry  out  the  re- 
quirement of  the  last  sentence  of  subsection  (b) 
of  this  section,  that  every  prisoner  with  a  sub- 
stance abuse  problem  have  the  opportunity  to 
participate  in  appropriate  sub.stance  abuse 
treatment,  the  Bureau  of  Prisons  shall,  subject 
to  the  availability  of  appropriations,  provide 
residential  substance  abuse  treatment  (and 
make  arrangements  for  appropriate  aftercare) — 

"(A)  for  not  less  than  50  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1995.  with 
priority  for  such  treatment  accorded  based  on 
an  eligible  prisoner's  proximity  to  release  date: 

"(B)  for  not  less  than  75  percent  of  eligible 
prisoners  by  the  end  of  fiscal  year  1996.  with 
priority  for  such  treatment  accorded  based  on 
an  eligible  prisoner's  proximity  to  release  date 
and 

"(C)  for  all  eligible  prisoners  by  the  end  of  fis- 
cal year  1997  and  thereafter,  with  priority  for 
such  treatment  accorded  based  on  an  eligible 
prisoner's  proximity  to  release  date. 

"(2)  l.\TE.\TIVE  FOR  PRI.mNERS'  SUCCESSFUL 
COMPLETION  OF  TREATMENT  PROGRAM.— 

"(.A)  Generally.— Any  prisoner  who.  in  the 
judgment  of  the  Director  of  the  Bureau  of  Pris- 
ons, has  successfully  completed  a  program  of 
residential  substance  abuse  treatment  provided 
under  paragraph  (1)  of  this  subsection,  shall  re- 
main in  the  custody  of  the  Bureau  under  such 
conditions  as  the  Bureau  deems  appropriate.  If 
the  conditions  of  confinement  are  different  from 
those  the  prisoner  would  have  experienced  ab- 
sent the  successful  completion  of  the  treatment, 
the  Bureau  shall  periodically  test  the  prisoner 
for  substance  abiLfe  and  discontinue  such  condi- 
tions on  determining  that  substance  abuse  has 
recurred. 

"(B)  Period  of  custody.— The  period  a  pris- 
oner convicted  of  a  nonviolent  offense  remains 


:n  custody  after  succe.isfully  completing  a  treat- 
ment program  may  be  reduced  by  the  Bureau  of 
Prisons,  but  such  reduction  may  not  be  more 
'han  one  year  from  the  term  the  prisoner  must 
otherwise  serve. 

"(3)  Report.— The  Bureau  of  Prisons  shall 
>ransmit  to  the  Committees  on  the  Judiciary  of 
:he  Senate  and  the  House  of  Representatives  on 
January  1.  1995.  and  on  January  1  of  each  year 
thereafter,  a  report.  Such  report  shall  contain  — 

"(A)  a  detailed  quantitative  and  qualitative 
description  of  each  .'substance  abuse  treatment 
program,  residential  or  not.  operated  by  the  Bu- 
reau: 

"(B)  a  full  explanation  of  how  eligibility  for 
•iuch  programs  is  determined,  with  complete  in- 
formation on  what  proportion  of  prisoners  with 
sub.stance  abuse  problems  are  eligible:  and 

"(C)  a  complete  statement  of  to  what  extent 
the  Bureau  has  achieved  compliance  with  the 
requirements  of  this  title. 

"(4)  AUTHORIZATION  OF  APPROPRI.ATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
lut  this  subsection — 

"(A)  $13..'i00.000  for  fiscal  year  1996: 

"(B)  $18,900,000  for  fiscal  year  1997: 

"(C)  $25,200,000  for  fiscal  year  1998: 

"(D)  $27,000,000  for  fiscal  year  1999:  and 

"(E)  $27,900,000  for  fiscal  year  2000. 

"(5)  DEFINITIONS.— As  Used  in  this  sub- 
jection— 

"(A)  the  term  'residential  substance  abuse 
treatment'  means  a  course  of  individual  and 
jroup  activities,  lasting  between  6  and  12 
months,  in  residential  treatment  facilities  set 
ipart  from  the  general  prison  population — 

"(i)  directed  at  the  substance  abuse  problems 
<if  the  prisoner:  and 

"(ii)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and  other 
skills  so  as  to  .solve  the  prisoner's  substance 
abuse  and  related  problems: 

"(B)  the  term  'eligible  prisoner'  means  a  prLs- 
iiner  who  is — 

"(i)  determined  by  the  Bureau  of  Prisons  to 
have  a  substance  abuse  problem:  and 

"(li)  willing  to  participate  in  a  residential 
substance  abuse  treatment  program:  and 

"(C)  the  term  'aftercare'  means  placement, 
use  management  and  monitoring  of  the  partici- 
pant in  a  community-based  sub.stance  abuse 
treatment  program  when  the  participant  leaves 
the  custody  of  the  Bureau  oj  Prisons. 

"(6)  COORDINATION  OF  FEDERAL  ASSISTANCE.— 

The  Bureau  of  Prisons  stiall  consult  with  the 
Department  of  Health  and  Human  Services  con- 
crning  substance  abuse  treatment  and  related 
ervices  and  the  incorporation  of  applicable 
omponents  of  existing  comprehensive  '  ap- 
;>roaches  including  relapse  prevention  and 
iftercare  services". 

Subtitle  U — Residential  Subgtance  Abuse 
Treatment  for  State  Prisoners 

sEC.     32101.     RESIUE.VTIAl.     SUBSTANCE    ABUSE 
TREATl^fE.VT  FOR  STATE  PRISONERS. 

(a)  Residential  SuBST.i.\'CE  abuse  Treat- 
ment FOR  Prisoners.— Title  I  of  the  Omnibus 
''rime  Control  and  Safe  Streets  Act  of  1968  (42 
!  '.S.C.  3711  et  seq.).  as  amended  by  section 
-i)201(a).  is  amended  — 

(1)  by  redesignating  part  S  as  part  T: 

(2)  by  redesignating  section  1901  as  section 
ym:  and 

(3)  by  in.serting  after  part  R  the  following  new 
part: 

■PART  S—RESIDENTL\L  SUBSTANCE 
.UiUSE  TREATMENT  FOR  STATE  PRIS- 
ONERS 

-SEC.  1901.  GRAN'T  AUTHORIZATION. 

"(a)  The  Attorney  General  may  make  grants 

under  this  part  to  States,  for  u.se  by  States  and 

mits  of  local  government  for  the  purpose  of  de- 

cloping  and  implementing  residential  substance 


abuse  treatment  programs  within  State  correc- 
tional facilities,  as  well  as  within  local  correc- 
tional and  detention  faalilies  in  which  inmates 
are  incarcerated  for  a  period  of  time  sufficient 
to  permit  substance  abuse  treatment. 

"(b)  Consultation.— The  Attorney  General 
shall  consult  with  the  Secretary  of  Health  and 
Human  Services  lo  ensure  that  projects  of  sub- 
stance abuse  treatment  and  related  services  for 
State  prisoners  incorporate  applicable  compo- 
nents of  existing  comprehensive  approaches  in- 
cluding relapse  prevention  and  after  care  serv- 
ices. 
"SEC.  1902.  STATE  APPLICATIONS. 

"(a)  In  General— (1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Attorney 
General  m  such  form  and  containing  such  infor- 
mation as  the  Attorney  General  may  reasonably 
require. 

"(2)  Such  application  shall  include  assurances 
that  Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not  supplant,  non- 
Federal  funds  that  would  otherwise  be  available 
for  activities  funded  under  this  part. 

"(3)  Such  application  shall  coordinate  the  de- 
sign and  implementation  of  treatment  programs 
between  Stale  correctional  representatives  and 
the  State  Alcohol  and  Drug  Abuse  agency  (and. 
if  appropriate,  between  representatives  of  local 
correctional  agencies  and  representatives  of  ei- 
ther the  State  alcohol  and  drug  abuse  agency  or 
any  appropriate  local  alcohol  and  drug  abuse 
agency). 

"(b)  SUBSTANCE  ABUSE  TESTI.VG  REQUIRE- 
MENT.— To  be  eligible  to  receive  funds  under  this 
part,  a  State  must  agree  to  implement  or  con- 
tinue to  require  urinalysis  or  other  proven  reli- 
able forms  of  testing  of  individuals  in  correc- 
tional residential  substance  abuse  treatment 
programs.  Such  testing  shall  include  individuals 
released  from  residential  substance  abuse  treat- 
ment programs  who  remain  in  the  custody  of  the 
State. 

"(c)  Eligibility  for  preference  with 
AFTER  Care  Component.— 

"(1)  To  be  eligible  for  a  preference  under  this 
part,  a  State  must  ensure  that  individuals  who 
participate  in  the  substance  abuse  treatment 
program  established  or  implemented  with  assist- 
ance provided  under  this  part  will  be  provided 
with  aftercare  services. 

"(2)  State  aftercare  services  must  involve  the 
coordination  of  the  correctional  facility  treat- 
ment program  with  other  human  service  and  re- 
habilitation programs,  such  as  educational  and 
job  training  programs,  parole  supervision  pro- 
grams, half-way  hou.se  programs,  and  participa- 
tion in  self-help  and  peer  group  programs,  that 
may  aid  in  the  rehabilitation  of  individuals  in 
the  substance  abuse  treatment  program. 

"(3)  To  qualify  as  an  aftercare  program,  the 
head  of  the  substance  abuse  treatment  program, 
in  conjunction  with  State  and  local  authorities 
and  organizations  involved  in  substance  abuse 
treatment,  shall  assist  m  placement  of  substance 
abuse  treatment  program  participants  with  ap- 
propriate community  substance  abuse  treatment 
jdcilities  when  such  individuals  leave  the  cor- 
rectional facility  at  the  end  of  a  sentence  or  on 
parole. 

"(d)  Coordination  of  Federal  assist- 
A.vcE.—Each  application  submitted  for  a  grant 
under  this  .section  shall  include  a  description  of 
how  the  funds  made  available  under  this  section 
will  he  coordinated  with  Federal  assistance  for 
substance  abuse  treatment  and  aftercare  serv- 
ices currently  provided  by  the  Department  of 
Health  and  Human  Services'  Substance  Abuse 
and  .Mental  Health  Services  Administration. 

"(e)  State  Office.— The  Office  designated 
under  section  507— 

"(1)  shall  prepare  the  application  as  required 
under  this  section:  and 


"(2)  shall  administer  grant  funds  rcf.u'a 
under  this  part,  including  review  of  spending, 
processing,  progress,  financial  reporting,  tech- 
nical assistance,  grant  adjustments,  accounting, 
auditing,  and  fund  disbursement. 
SEC.  1903.  REVIEW  OF  STATE  APPLICATIONS. 

"(a)  In  General.— The  Attorney  General 
shall  make  a  grant  under  section  1901  to  carry 
out  the  projects  described  in  the  application 
submitted  under  section  1902  upon  determining 
that— 

"(1)  the  application  is  consistent  with  the  re- 
quirements of  this  part:  and 

"(2)  before  the  approval  of  the  application  the 
Attorney  General  has  made  an  affirmative  find- 
ing in  writing  that  the  proposed  project  has 
been  reviewed  m  accordance  with  this  part. 

"(b)  Approval.— Each  application  submitted 
under  section  1902  shall  be  considered  approved, 
in  whole  or  in  part,  by  the  Attorney  General  not 
later  than  90  days  after  first  received  unless  the 
Attorney  General  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

"(c)  Restriction— Grant  funds  recened 
under  this  part  shall  not  be  used  for  land  acqui- 
sition or  construction  projects. 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Attorney  General  shall  not  dis- 
approve any  application  without  first  affording 
the  applicant  reasonable  notice  and  an  oppor- 
tunity for  reconsideration 

'SEC.   1904.  ALLOCATION  AND  DISTRIBLTION  OF 
FUNDS 

"(a)  ALLOCATION.— Of  the  total  amount  ap- 
propriated under  this  part  m  any  fiscal  year— 

"(li  0.4  percent  shall  be  allocated  to  each  of 
the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the  al- 
location under  paragraph  (1).  there  shall  be  al- 
located to  each  of  the  participating  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  m  this 
paragraph  as  the  State  prison  population  ol 
such  Stale  bears  to  the  total  prison  population 
of  all  the  participating  States. 

"(b)  Federal  share.— The  Federal  share  of  a 
grant  made  under  this  part  may  not  exceed  75 
percent  of  the  total  costs  o)  the  projects  de- 
scribed in  the  application  submitted  under  sec- 
tion 1902  for  the  fiscal  year  jor  which  the 
projects  receive  assistance  under  this  part. 
-SEC.  1905.  EVALUATION. 

"Each  State  that  receives  a  grant  under  this 
part  shall  submit  to  the  .Attorney  General  an 
evaluation  not  later  than  .March  1  of  each  year 
m  such  form  and  containing  such  information 
as  the  Attorney  General  may  reasonably  re- 
quire.". 

(b)  TECHNICAL  Amendment— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  20201(b).  is  amend- 
ed by  inserting  after  the  matter  relating  to  part 
R  the  following  new  part: 

"Part  S— Residential  Substance  Abuse 
Treatment  for  St. ate  Prisoners 
"Sec.  1901.  Grant  authorization. 
"Sec.  1902.  State  appltcattons. 
"Sec.  1903.  Review  of  State  applications. 
"Sec.  1904.  Allocation  and  distribution  of  funds. 
"Sec.  1905.  Evaluation. 

"Part  T-  Transitio.v-Effective  Date- 
Repealf:r 
"Sec.  2001.  Conlirmation   of  rules,  authorities, 
and  proceedings.  " . 

(c)  Definitions— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  .Act  of  I96S 
(42  U.S.C.  3791<a».  as  amended  by  section 
20201(c),  is  amended— 

(1)  by  striking  "and"  at  the  end  oj  paragraph 
(23): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (24)  and  inserting  ":  and":  and 
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(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  the  term  'residential  substance  abuse 
treatment  program'  means  a  course  of  individual 
and  group  activities,  lasting  between  6  and  12 
months,  in  residential  treatment  facilities  set 
apart  from  the  general  prison  population^ 

"(A)  directed  at  the  substance  abuse  problems 
of  the  prisoner;  and 

"(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and  other 
skills  .to  as  to  solve  the  prisoner's  substance 
abuse  and  related  problems.". 

(d)  AVTHORI7.ATIUS  OF  APPROPRHTIO.^'S.—Sec- 
tion  lOOI(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
as  amended  fti/  section  20201(d).  is  amended— 

(1)  m  paragraph  (3>  by  striking  "and  R"  and 
inserting  "li.  or  S":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  There  are  authoriacd  to  be  appropriated 
to  carry  out  the  projects  under  part  S  - 
"(A)  $27,000,000  for  fiscal  year  1996: 
"(B)  $36,000,000  for  fiscal  year  1997: 
"(C)  $63,000,000  for  fiscal  year  1998: 
■■(D)  $72,000,000  for  fiscal  year  1999:  and 
■■'  !■■'  $T2.m).non  for  fisra!  year  2iX)0.". 

Subtitle  V — Prevention,  Diagnosis,  and  Treat- 

rrwnt  of  TuherrulnniH  in  Correctional  Insti- 

tutmrfi 

SEC.  3-^201.  PRE\KSTI()S.  IJIAG.S'OSIS,  AMD 
TREAr.'HE.\T  OF  Tl'BEKCULOSIS  IN 
CORRECTIONAL  INSTITUTIONS. 

(a)  GUIDELISES.—The  Attorney  General,  m 
consultation  with  the  Secretary  of  Health  and 
Human  Services  and  the  Director  of  the  Na- 
tional Institute  of  Corrections,  shall  develop  and 
di.'iseminate  to  appropriate  entities,  including 
State.  Indian  tribal,  and  local  correctional  insti- 
tutions and  the  Immigration  and  Naturalisation 
Service,  guidelines  for  the  prevention,  diagnosis, 
treatment,  and  followup  care  of  tuberculo.'iis 
among  inmates  of  correctional  institutions  and 
persons  held  in  holding  facilities  operated  by  or 
under  contract  with  the  Immigration  and  Natu- 
rali::atwn  Service. 

(b)  Co.UPLlAS'CE.  —  The  .Attorney  General  shall 
ensure  that  prisons  m  the  Federal  prison  system 
and  holding  )acilities  operated  by  or  under  con- 
tract with  the  Immigration  and  Naturalisation 
Service  comply  with  the  guidelines  described  in 
sub.iectwn  (a). 

(c)  Gr.asts.— 

(1)  /.v  (;E\FRAl..—The  Attorney  General  shall 
make  grants  to  State.  Indian  tribal,  and  local 
correction  authorities  and  public  health  au- 
thorities to  assist  m  establishing  and  operating 
programs  for  the  prevention,  diagnosis,  treat- 
ment, and  followup  care  of  tuberculosis  among 
inmates  of  correctional  institutions. 

(2)  Federal  share. —rhe  Federal  share  of 
funding  of  a  program  funded  with  a  grant 
under  paragraph  (1)  shall  not  exceed  50  percent. 

(3)  ACTHORIZ.ATIOS  OF  .APPROPRI.ATIOSS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  — 

(A)  $700,000  for  fiscal  year  1996: 

(B)  $1,000,000  for  fiscal  uear  1997: 

(C)  $1,000,000  for  fiscal  year  1998: 

(D)  $1,100,000  for  fiscal  year  1999:  and 

(E)  $1,200,000  for  fiscal  year  2000. 

(d)  DEFisiTtos.>i.—ln  this  section— 

■'Indian  tribe"  means  a  tribe,  band,  pueblo, 
nation,  or  other  organised  group  or  community 
of  Indians,  including  an  Alaska  Native  village 
(as  defined  in  or  established  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.).  that  is  recognised  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status  as 
Indians. 

"State"  means  a  Slate,  the  District  of  Colum- 
bia,   the   Commonwealth    of  Puerto    Rico,    the 


Commonwealth   of  the   Northern   Mariana    Is- 
lands. American  Samoa.  Guam,  and  the  United 
States  Virgin  Islands. 
Subtitle  X — Gang  Resistance  Education  and 
Training 

SEC.  32401.  GANG  RESl.STANCE  EDUCATION  AND 
TRAINING  PROJECTS. 

(a)  ESTABU.SH.ME.\T  OF  PROJECTS.— 

(1)  l.\  c.E.\'ERAl..—The  Secretary  of  the  Treas- 
ury shall  e.itablish  not  less  than  50  Gang  Rciist- 
ance  Education  and  Training  (GRE.AT)  projects, 
to  be  located  in  communities  across  the  country, 
in  addition  to  the  number  of  projects  currently 
funded. 

(2)  Selectios  OF  co^^^tu\lTtES.— Communities 
identified  for  such  GREAT  projects  .■ihall  be  se- 
lected by  the  Secretary  of  the  Treasury  on  the 
basis  of  gang-related  activity  in  that  particular 
community. 

(3)  AMOU.ST  OF  .ASSIST ASCE  PER  PROJECT:  AL- 
LOCATION.—The  Secretary  of  the  Treasury  shall 
make  available  not  less  than  $800,000  per 
project,  subject  to  the  availability  of  appropria- 
tions, and  such  funds  shall  be  allocated — 

(A)  50  percent  to  the  affected  State  and  local 
law  enforcement  and  prevention  organizations 
participating  in  .such  projects:  and 

(B)  50  percent  to  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  for  salaries,  expenses,  and 
associated  administrative  costs  for  operating 
and  overseeing  such  projects. 

(b)  ACTHORIXATIOS     OF      APPROPRI.ATlO\S.— 

There  is  authorised  to  be  appropriated  to  carry 
out  this  section— 

(1)  $9,000,000  for  fiscal  year  1995; 

(2)  $7,200,000  for  fiscal  year  19%: 

(3)  $7,200,000  for  fiscal  year  1997: 

(4)  $7,200,000  for  fiscal  year  1998: 

(5)  $7,200,000  for  fiscal  year  1999:  and 
(til  $7,200,000  for  fiscal  year  2iV)0. 

TITLE  rv— VIOLENCE  AGAINST  WOMEN 
SEC.  40001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Violence 
Against  Women  Act  of  1994" 

Subtitle  A — Safe  Streets  for  Women 
SEC.  40101   SHORT  TITLE. 

This  .subtitle  may  be  cited  as  the  "Saje  Streets 
for  Women  Act  of  1994". 

CHAPTER  1— FEDERAL  PENALTIES  FOR 
SEX  CRIMES 
SEC.  40111.  REPEAT  OFFENDERS. 

(a)  Is  GESFRAL.— Chapter  109 A  of  title  18. 
United  Slates  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"If 2247.  Repeat  offenders 

■■.•\ny  person  who  violates  a  provision  of  this 
chapter,  after  one  or  more  prior  convictions  for 
an  offense  punishable  under  this  chapter,  or 
after  one  or  more  prior  convictions  under  the 
laws  of  any  State  relating  to  aggravated  sexual 
abuse,  sexual  abuse,  or  abusive  .sexual  contact 
have  become  final,  is  punishable  by  a  term  of 
imprisonment  up  to  twice  that  otherwise  author- 
ised.". 

(b)  AStES'D.VEST  OF  SESTESCING  GUIDELI.\!ES.— 

The  Sentencing  Commission  shall  implement  the 
amendment  made  by  subsection  (a)  by  promul- 
gating amendments,  if  appropriate,  m  the  sen- 
tencing guidelines  applicable  to  chapter  I09A  of- 
fenses. 

(c)  Chapter  ASALYsis.—The  chapter  analysis 
for  chapter  109A  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  item: 

"2247.  Repeat  offenders.". 

SBC.  40112.  FEDERAL  PENALTIES. 

(a)  AMESDStFST  OF  SF.STESCISO  GUIDELINES.— 
Pursuant  to  its  authority  under  .section  994(p)  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  review  and  amend, 
where  necessary,   its  .sentencing  guidelines  on 


aggravated  sexual  abuse  under  section  2241  of 
title  18.  United  States  Code,  or  sexual  abuse 
under  section  2242  of  title  18.  United  Stales 
Code,  as  follows: 

(1)  The  Commission  shall  review  and  promul- 
gate amendments  to  the  guidelines,  if  appro- 
priate, to  enhance  penalties  if  more  than  1  of- 
fender is  involved  in  the  offense. 

(2)  The  Commission  shall  revieio  and  promul- 
gate amendments  to  the  guidelines,  if  appro- 
priate, to  reduce  unwarranted  disparities  be- 
tween the  sentences  for  sex  offenders  who  are 
known  to  the  victim  and  senterices  for  sex  of- 
fenders who  are  not  known  to  the  victim. 

(3)  The  Commission  shall  review  and  promul- 
gate amendments  to  the  guidelines  to  enhance 
penalties,  if  appropriate,  to  render  Federal  pen- 
alties on  Federal  territory  commensurate  with 
penalties  for  similar  offenses  in  the  States. 

(4)  The  Commission  shall  review  and  promul- 
gate amendments  to  the  guidelines,  if  appro- 
priate, to  account  for  the  general  problem  of  re- 
cidivism in  cases  of  sex  offenses,  the  severity  of 
the  offense,  and  its  devastating  effects  on  survi- 
vors. 

(b)  REPORT.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act.  the  United  States 
Sentencing  Commission  shall  review  and  submit 
to  Congress  a  report  containing  an  analysis  of 
Federal  rape  sentencing,  accompanied  by  com- 
ment from  independent  experts  in  the  field,  de- 
scribing— 

(1)  comparative  Federal  sentences  for  cases  in 
which  the  rape  victim  is  known  to  the  defendant 
and  cases  in  which  the  rape  victim  is  not  known 
to  the  defendant: 

(2)  comparative  Federal  sentences  for  cases  on 
Federal  territory  and  sentences  in  surrounding 
States:  and 

(3)  an  analysis  of  the  effect  of  rape  sentences 
on  populations  residing  primarily  on  Federal 
territory  relative  to  the  impact  of  other  Federal 
offenses  in  which  the  existence  of  Federal  juris- 
diction depends  upon  the  offense's  being  com- 
mitted on  Federal  territory. 

SEC.  40113.  MANDATORY  RESTITUTION  FOR  SEX 
CRIIHES. 

(a)  Sexual  Abuse.— 

(I)    Is  GENERAL.— Chapter    I09A    of  title   18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"S2248.  Mandatory  restitution 

"(a)  In  General.— Notwithstanding  section 
.3663.  and  in  addition  to  any  other  civil  or  crimi- 
nal penalty  authorised  by  law.  the  court  shall 
order  restitution  for  any  offense  under  this 
chapter. 

"(b)  Scope  .4.vo  Nature  of  Order  — 

"(1)  Directions.—  The  order  of  restitution 
under  this  .section  shall  direct  that— 

"(A)  the  defendant  pay  to  the  victim  (through 
the  appropriate  court  mechanism)  the  full 
amount  of  the  victim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (3):  and 

"(B)  the  United  States  Attorney  enforce  the 
restitution  order  by  all  available  and  reasonable 
means. 

"(2)  Enforcement  by  vicTi.yi.  —  .An  order  of 
restitution  also  may  be  enforced  by  a  victim 
named  m  the  order  to  receive  the  restitution  in 
the  same  manner  as  a  judgment  in  a  civil  action. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'full  amount  of  the  victim's 
losses'  includes  any  costs  incurred  by  the  victim 
for- 

"(A)  medical  services  relating  to  physical, 
p.sychiatric.  or  psychological  care: 

"(B)  physical  and  occupational  therapy  or  re- 
habilitation: 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses; 

"(D)  lost  income: 

"(E)  attorneys'  fees,  plus  any  costs  incurred 
in  obtaining  a  civil  protection  order;  and 


"(F)  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(4)  Order  mandatory.— (A)  The  issuance  of 
a  restitution  order  under  this  section  is  manda- 
tory. 

"(B)  A  court  may  not  decline  to  issue  an  order 
under  this  section  because  of— 

"(i)  the  economic  circumstances  of  the  defend- 
ant; or 

"(ii)  the  fact  that  a  victim  has.  or  is  entitled 
to,  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  insurance  or  any  other 
source. 

"(C)(i)  Notwithstanding  subparagraph  (A), 
the  court  may  take  into  account  the  economic 
circumstances  of  the  defendant  m  determining 
the  manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid. 

"(ii)  For  purposes  of  this  subparagraph,  the 
term  'economic  circumstances'  includes — 

"(I)  the  financial  resources  and  other  assets 
of  the  defendant; 

"(II)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(III)  any  financial  obligations  of  the  defend- 
ant, including  obligations  to  dependents. 

"(D)  Subparagraph  (A)  does  not  apply  if— 

"(i)  the  court  finds  on  the  record  that  the  eco- 
nomic circumstances  of  the  defendant  do  not 
allow  for  the  payment  of  any  amount  of  a  res- 
titution order,  and  do  not  allow  for  the  payment 
of  any  or  some  portion  of  the  amount  of  a  res- 
titution order  m  the  foreseeable  future  (under 
any  reasonable  schedule  of  payments);  and 

"(li)  the  court  enters  in  its  order  the  amount 
of  the  victim's  losses,  and  provides  a  nominal 
restitution  award. 

"(5)  More  than  i  offender.— When  the  court 
nnds  that  more  than  1  offender  has  contributed 
to  the  loss  of  a  victim,  the  court  may  make  each 
offender  liable  for  payment  of  the  full  amount  of 
restitution  or  may  apportion  liability  among  the 
offenders  to  reflect  the  level  of  contribution  and 
economic  circum.stances  of  each  offender. 

"(6)  .More  than  i  vicTi.\t.—When  the  court 
finds  that  more  than  1  victim  has  sustained  a 
ioss  requiring  restitution  by  an  offender,  the 
rourt  shall  order  full  restitution  of  each  victim 
hut  may  provide  for  different  payment  schedules 
!o  reflect  the  economic  circumstances  of  each 
victim. 

"(7)  Payment  schedule.— .An  order  under 
this  section  nuty  direct  the  defendant  to  make  a 
single  lump-sum  payment  or  partial  payments  at 
specified  intervals. 

"(8)  Setoff.— Any  amount  paid  to  a  victim 
under  this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory  dam- 
ages by  the  victim  from  the  defendant  in— 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

"(9)  EFFECT  OS  OTHER  SOURCES  OF  CO.MPENSA- 

noN.—The  issuance  of  a  restitution  order  shall 
not  affect  the  entitlement  of  a  victim  to  receive 
compensation  with  respect  to  a  loss  from  insur- 
ance or  any  other  source  until  the  payments  ac- 
tually received  by  the  victim  under  the  restitu- 
tion order  fully  compensate  the  victim  for  the 
loss. 

"(10)  Condition  of  probation  or  supervised 
KELEASE.— Compliance  with  a  restitution  order 
issued  under  this  section  shall  be  a  condition  of 
any  probation  or  supervised  release  of  a  defend- 
ant. If  an  offender  fails  to  comply  with  a  res- 
titution order,  the  court  may.  after  a  hearing, 
revoke  probation  or  a  term  of  supervised  release, 
modify  the  terms  or  conditions  of  probation  or  a 
term  of  supervised  release,  or  hold  the  defendant 
in  contempt  pursuant  to  section  3583(e).  In  de- 
termining whether  to  revoke  probation  or  a  term 
of  supervised  release,  modify  the  terms  or  condi- 
'lons  of  probation  or  supervised  release  or  hold 
.1  defendant  serving  a  term  of  supervised  release 
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in  contempt,  the  court  shall  consider  the  defend- 
ant's employrnent  status,  earning  ability  and  fi- 
nancial resources,  the  willfulness  -of  the  defend- 
ant's failure  to  comply,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the  de- 
fendant's ability  to  comply. 
"(c)  Proof  of  Claim.— 
"(1)  AFFIDAVIT.-Within  60  days  after  convic- 
tion and,  in  any  event,  not  later  than  10  days 
prior  to  sentencing,  the  United  States  Attorney 
(or  the  United  States  Attorney's  delegee).  after 
consulting  with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this  sec- 
tion. The  affidavit  shall  be  signed  by  the  United 
States  Attorney  (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim  object 
to  any  of  the  information  included  in  the  affida- 
vit, the  United  States  Attorney  (or  the  United 
States  Attorney's  delegee)  shall  advise  the  victim 
that  the  victim  may  file  a  separate  affidavit  and 
shall  provide  the  victim  with  an  affidavit  form 
which  may  be  used  to  do  so. 

"(2)  Objection.— If.  after  the  defendant  has 
been  notified  of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  attested  to 
in  the  affidavit  filed  pursuant  to  paragraph  (1) 
shall  be  entered  in  the  court's  restitution  order. 
If  objection  is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit  fur- 
ther affidavits  or  other  supporting  documents, 
demonstrating  the  victim's  losses. 

"(3)  ADDITIONAL  DOCCHE.MTATION  AND  TESTI- 
MONY.—If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authenticity  or 
veracity  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  The  privacy  of  any 
records  filed,  or  testimony  heard,  pursuant  to 
this  section  shall  be  maintained  to  the  greatest 
extent  possible,  and  such  records  may  be  filed  or 
testimony  heard  in  camera. 

"(4)  Final  determination  of  losses.— If  the 
victim's  losses  are  not  ascertainable  by  the  date 
that  IS  10  days  prior  to  sentencing  as  provided 
m  paragraph  (1),  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall  so 
inform  the  court,  and  the  court  shall  set  a  date 
for  the  final  determination  of  the  victim's  losses, 
not  to  exceed  90  days  after  sentencing.  If  the 
victim  subsequently  discovers  further  losses,  the 
victim  shall  have  60  days  after  di.scovery  of 
those  losses  m  which  to  petition  the  court  for  an 
amended  restitution  order.  Such  order  may  be 
granted  only  upon  a  showing  of  good  cause  for 
the  failure  to  include  such  losses  in  the  initial 
claim  for  restitutionary  relief. 

"(d)  Modification  of  Order.— A  victim  or 
the  offender  may  petition  the  court  at  any  time 
to  modify  a  restitution  order  as  appropriate  in 
view  of  a  change  m  the  economic  arcumstances 
of  the  offender. 

"(e)  Reference  to  Magistrate  or  Special 
Master.— The  court  may  refer  any  issue  arising 
m  conriection  with  a  proposed  order  of  restitu- 
tion to  a  magistrate  or  special  master  for  pro- 
posed findings  of  fact  and  recommendations  as 
to  disposition,  subject  to  a  de  novo  determina- 
tion of  the  issue  by  the  court. 

"(f)  Definition.— For  purposes  of  this  section, 
the  term  'victim'  means  the  individual  harmed 
as  a  result  of  a  commission  of  a  crime  under  this 
chapter,  including,  in  the  case  of  a  victim  who 
is  under  18  years  of  age,  incompetent,  incapaci- 
tated, or  deceased,  the  legal  guardian  of  the  vic- 
tim or  representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person  ap- 
pointed as  suitable  by  the  court,  but  in  no  event 
shall  the  defendant  be  named  as  such  represent- 
ative or  guardian". 

(2)  Technical  .amendment.— The  chapter 
analysis  for  chapter  109A  of  title  18,   United 


States  Code,  is  amended  by  adding  at  the  end 

the  following  new  item: 

"2248.  Mandatory  restitution.". 

(b)  sexual  Exploitation  and  Other  Abuse 
OF  Children.— 

(1)  In  GENERAL.— Chapter  1 10  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§2259.  Mandatory  restitution 

■■(a)  Is  General— Notwithstanding  section 
3663.  and  m  addition  to  any  other  civil  or  cnmi- 
nal  penalty  authorised  by  law,  the  court  shall 
order  restitution  for  any  offense  under  this 
chapter. 

"(b)  Scope  and  Nature  of  Order.— 

"(I)  Directions.— The  order  of  restitution 
under  this  section  shall  direct  that— 

"(A)  the  defendant  pay  to  the  victim  (through 
the  appropriate  court  mechanism)  the  full 
amount  of  the  victim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (3):  and 

"(B)  the  United  States  Attorney  enforce  the 
restitution  order  by  all  available  and  reasonable 
means. 

"(2)  Enforcement  by  victim.— An  order  of 
restitution  may  also  be  enforced  by  a  victim 
named  in  the  order  to  receive  the  restitution  m 
the  same  manner  as  a  judgment  m  a  civil  action. 

"(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'full  amount  of  the  victim's 
losses'  includes  any  costs  incurred  by  the  mcttm 
for- 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care; 

"(B)  physical  and  occupational  therapy  or  re- 
habilitation: 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses: 

"(D)  lost  income; 

"(E)  attorneys'  fees,  as  well  as  other  costs  in- 
curred; and 

"(F)  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(4)  Order  ma.\'Datory.—(A)  The  issuance  of 
a  restitution  order  under  this  section  is  nvinda- 
tory. 

"(B)  A  court  rruiy  not  decline  to  issue  an  order 
under  this  section  because  of— 

"(t)  the  economic  circumstances  of  the  defend- 
ant; or 

"(li)  the  fact  that  a  victim  has.  or  is  entitled 
to.  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  irisurance  or  any  other 
source. 

"(C)(i)  Notwithstanding  subparagraph  (A), 
the  court  may  take  into  account  the  economic 
circumstances  of  the  defendant  m  determining 
the  manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid. 

"(li)  For  purposes  of  this  subparagraph,  the 
term  'economic  circumstances'  includes — 

"(I)  the  financial  resources  and  other  assets 
of  the  defendant; 

"(II)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant;  and 

"(III)  any  financial  obligations  of  the  defend- 
ant, including  obligations  to  dependents. 

"(D)  Subparagraph  (.A)  does  not  apply  if— 

"(I)  the  court  finds  on  the  record  that  the  eco- 
nomic circumstances  of  the  defendant  do  not 
allow  for  the  payment  of  any  amount  of  a  res- 
titution order,  and  do  not  allow  for  the  payment 
of  any  or  some  portion  of  the  amount  of  a  res- 
titution order  m  the  foreseeable  future  (under 
any  reasonable  schedule  of  payments),  and 

"(ii)  the  court  enters  in  its  order  the  amount 
of  the  victim's  losses,  and  provides  a  nominal 
restitution  award. 

"(5)  More  than  i  offender— When  the  court 
finds  that  more  than  1  offender  has  contributed 
to  the  loss  of  a  victim,  the  court  may  make  each 
offender  liable  for  jwyment  of  the  full  amount  of 
restitution  or  may  apportion  liability  among  the 
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offenders  to  reflect  the  level  of  contribution  and 
economic  circumstances  of  each  offender. 

"(6)  More  thas  i  victim.— When  the  court 
finds  that  more  than  1  victim  has  sustained  a 
toss  requiring  restitution  by  an  offender,  the 
court  shall  order  full  restitutiori  of  each  victim 
but  may  provide  for  different  payment  schedules 
to  reflect  the  economic  circumstances  of  each 
victim. 

"(7)  Payment  schedule.— An  order  under 
this  section  may  direct  the  defendant  to  make  a 
single  lump-sum  payment  or  partial  payments  at 
specified  intervals. 

"(8)  Setoff.— Any  amount  paid  to  a  victim 
under  this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory  dam- 
ages by  the  victim  from  the  defendant  in — 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

"(9)  EFFECT  ON  OTHER  SOURCES  OF  CO.'UPENSA- 

r/o.v. — The  issuance  of  a  restitution  order  shall 
not  affect  the  entitlement  of  a  victim  to  receive 
compensation  with  respect  to  a  loss  from  insur- 
ance or  any  other  source  until  the  payments  ac- 
tually received  by  the  victim  under  the  restitu- 
tion order  fully  compensate  the  victim  for  the 
loss. 

"(10)  Condition  of  probation  or  supervised 
RELEASE.— Compliance  with  a  restitution  order 
issued  under  this  section  shall  be  a  condition  of 
any  probation  or  supervised  release  of  a  defend- 
ant. If  an  offender  fails  to  comply  with  a  res- 
titution order,  the  court  may.  after  a  hearing, 
revoke  probation  or  a  term  of  supervised  release, 
modify  the  terms  or  conditions  of  probation  or  a 
term  of  supervised  release,  or  hold  the  defendant 
in  contempt  pursuant  to  section  3583(e).  In  de- 
termining whether  to  revoke  probation  or  a  term 
of  supervised  release,  modify  the  terms  or  condi- 
tions of  probation  or  supervised  release  or  hold 
a  defendant  serving  a  term  of  supervised  release 
in  contempt,  the  court  shall  consider  the  defend- 
ant's employment  status,  earning  ability  and  fi- 
nancial resources,  the  willfulness  of  the  defend- 
ant's failure  to  comply,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the  de- 
fendant's ability  to  comply. 

"(c)  Proof  of  Claim.— 

"(1)  affidavit.— Within  60  days  after  convic- 
tion and,  in  any  event,  not  later  than  10  days 
prior  to  sentencing,  the  United  States  Attorney 
(or  the  United  States  Attorney's  delegee),  after 
consulting  with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this  sec- 
tion. The  affidavit  shall  be  signed  by  the  United 
States  Attorney  (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim  object 
to  any  of  the  information  included  in  the  affida- 
vit, the  United  States  Attorney  (or  the  United 
States  Attorney 's  delegee)  shall  advise  the  victim 
that  the  victim  may  file  a  separate  affidavit  and 
shall  provide  the  victim  with  an  affidavit  form 
which  may  be  used  to  do  so. 

"(2)  Objection.— If.  after  the  defendant  has 
been  notified  of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  attested  to 
in  the  affidavit  filed  pursuant  to  paragraph  (I) 
shall  be  entered  in  the  court's  restitution  order. 
If  objection  is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit  fur- 
ther affidavits  or  other  supporting  documents, 
demonstrating  the  victim's  losses. 

"(3)  ADDITIONAL  DOCUMENTATION  AND  TESTI- 
MONY.— //  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authenticity  or 
veracity  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  The  privacy  of  any 
records  filed,  or  testimony  heard,  pursuant  to 


this  section  shall  be  maintained  to  the  greatest 
extent  possible,  and  such  records  may  be  filed  or 
testimony  heard  in  camera. 

"(4)  Final  determination  of  losses.— If  the 
victim's  losses  are  not  ascertainable  by  the  date 
that  is  10  days  prior  to  sentencing  as  provided 
in  paragraph  (I),  the  United  States  Attorney  (or 
the  United  States  Attorney's  delegee)  shall  so 
inform  the  court,  and  the  court  shall  set  a  date 
for  the  final  determination  of  the  victim's  losses, 
not  to  exceed  90  days  after  sentencing.  If  the 
victim  subsequently  discovers  further  losses,  the 
victim  shall  have  60  days  after  discovery  of 
those  losses  in  which  to  petition  the  court  for  an 
amended  restitution  order.  Such  order  may  be 
granted  only  upon  a  showing  of  good  cause  for 
the  failure  to  include  such  losses  in  the  initial 
claim  for  restitutionary  relief. 

"(d)  Modification  of  Order.— A  victim  or 
the  offender  may  petition  the  court  at  any  time 
to  modify  a  restitution  order  as  appropriate  in 
view  of  a  change  in  the  economic  circumstances 
of  the  offender. 

"(e)  Reference  to  Magistrate  or  Special 
Master. — The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  restitu- 
tion to  a  magistrate  or  special  master  for  pro- 
posed findings  of  fact  and  recommendations  as 
to  disposition,  subject  to  a  de  novo  determina- 
tion of  the  issue  by  the  court. 

"(f)  Definition.— For  purposes  of  this  section, 
the  term  'victim'  means  the  individual  harmed 
as  a  result  of  a  commission  of  a  crime  under  this 
chapter,  including,  in  the  case  of  a  victim  who 
is  under  18  years  of  age,  incompetent,  incapaci- 
tated, or  deceased,  the  legal  guardian  of  the  vic- 
tim or  representative  of  the  victim's  estate,  an- 
other family  member,  or  any  other  person  ap- 
pointed as  suitable  by  the  court,  but  in  no  event 
shall  the  defendant  be  named  as  such  represent- 
ative or  guardian.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  110  of  title  18,  United  States 
Code,  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 
"2259.  Mandatory  restitution". 
SEC.  40114.  AVTHORIZATION  FOR  FEDERAL  VIC- 
TlhTS  COUNSELORS. 

There  are  authorised  to  be  appropriated  for 
the  United  States  Attorneys  for  the  purpose  of 
appointing  Victim/Witness  Counselors  for  the 
prosecution  of  sex  crimes  and  domestic  violence 
crimes  where  applicable  (such  as  the  District  of 
Columbia) — 

(1)  $500,000  for  fiscal  year  1996: 

(2)  $500,000  for  fiscal  year  1997:  and 

(3)  $500,000  for  fiscal  year  1998. 
CHAPTER     2— LAW    ENFORCEhfEST     A.VD 

PROSECUTION  GRANTS  TO  RFDKK  VIO- 
LENT CRIMES  AGAINST  WOMEN 

SEC.  40121.  GRANTS  TO  CO.\fBAT  VIOLENT  CRIMES 
AGAINST  WOMEN. 

(a)  In  General— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  32101(a),  is 
amended — 

(1)  by  redesignating  part  T  as  part  U: 

(2)  by  redesignating  section  2001  as  section 
2101:  and 

(3)  by  inserting  after  part  S  the  following  new 
part: 

"Part  T— Grants  To  Combat  Violent  Crimes 

agai.vst  Women 
'sec.  2001.  purpose  of  the  program  and 

GRANTS. 

"(a)  General  Program  Purpose.— The  pur- 
pose of  this  part  is  to  assist  States,  Indian  tribal 
governments,  and  units  of  local  government  to 
develop  and  strengthen  effective  law  enforce- 
ment and  prosecution  strategies  to  combat  vio- 
lent crimes  against  women,  and  to  develop  and 
strengthen  victim  services  in  cases  involving  vio- 
lent crimes  against  women. 


"(b)  Purposes  for  Which  Grants  May  Be 
Used.— Grants  under  this  part  shall  provide 
personnel,  training,  technical  assistance,  data 
collection  and  other  equipment  for  the  more 
widespread  apprehension,  prosecution,  and  ad- 
judication of  persons  committing  violent  crimes 
against  women,  and  specifically,  for  the  pur- 
poses of— 

"(1)  training  law  enforcement  officers  and 
prosecutors  to  more  effectively  identify  and  re- 
spond to  violent  crimes  against  women,  includ- 
ing the  crimes  of  sexual  assault  and  domestic  vi- 
olence: 

"(2)  developing,  training,  or  expanding  units 
of  law  enforcement  officers  and  prosecutors  spe- 
cifically targeting  violent  crimes  against  women, 
including  the  crimes  of  sexual  assault  and  do- 
mestic violence: 

"(3)  developing  and  implementing  more  effec- 
tive police  and  prosecution  policies,  protocols, 
orders,  and  services  specifically  devoted  to  pre- 
venting, identifying,  and  responding  to  violent 
crimes  against  women,  including  the  crimes  of 
sexual  assault  and  domestic  violence: 

"(4)  developing,  installing,  or  expanding  data 
collection  and  communication  systems,  includ- 
ing computerized  systems,  linking  police,  pros- 
ecutors, and  courts  or  for  the  purpose  of  identi- 
fying and  tracking  arrests,  protection  orders, 
violations  of  protection  orders,  prosecutions, 
and  convictions  for  violent  crimes  against 
women,  including  the  crimes  of  sexual  assault 
and  domestic  violence: 

"(5)  developing,  enlarging,  or  strengthening 
victim  services  programs,  including  sexual  as- 
sault  and  domestic  violence  programs,  develop- 
ing or  improving  delivery  of  victim  services  to 
racial,  cultural,  ethnic,  and  language  minori- 
ties, providing  specialized  domestic  violence 
court  adi'ocates  in  courts  where  a  significant 
number  of  protection  orders  are  granted,  and  in- 
creasing reporting  and  reducing  attrition  rates 
for  cases  involving  violent  crimes  against 
women,  including  crimes  of  sexual  assault  and 
domestic  violence: 

"(6)  developing,  enlarging,  or  strengthening 
programs  addressing  stalking:  and 

"(7)  developing,  enlarging,  or  strengthening 
programs  addressing  the  needs  and  cir- 
cumstances of  Indian  tribes  in  dealing  with  vio- 
lent crimes  against  women,  including  the  crimes 
of  sexual  assault  and  domestic  violence. 
"SEC.  2002.  STATE  GRANTS. 

"(a)  General  grants.— The  Attorney  General 
may  make  grants  to  States,  for  use  by  States, 
units  of  local  government,  nonprofit  nongovern- 
mental victim  services  programs,  and  Indian 
tribal  governments  for  the  purposes  described  in 
.•section  2001(b). 

"(b)  AMOUNTS.~Of  the  amounts  appropriated 
for  the  purposes  of  this  part— 

"(1)  4  percent  shall  be  available  for  grants  to 
Indian  tribal  governments: 

"(2)  $500,000  shall  be  available  for  grants  to 
applicants  in  each  State:  and 

"(3)  the  remaining  funds  shall  be  available  for 
grants  to  applicants  in  each  State  in  an  amount 
that  bears  the  same  ratio  to  the  amount  of  re- 
maining funds  as  the  population  of  the  State 
bears  to  the  population  of  all  of  the  States  that 
results  from  a  distribution  among  the  States  on 
the  basis  of  each  State's  population  in  relation 
to  the  population  of  all  States  (not  including 
populations  of  Indian  tribes). 

"(c)  Qualification— Upon  satisfying  the 
terms  of  subsection  (d).  any  State  shall  be  quali- 
fied for  funds  provided  under  this  part  upon 
certification  that — 

"(1)  the  funds  shall  be  used  for  any  of  the 
purposes  described  in  section  2001(b): 

'  (2)  grantees  and  subgrantees  shall  develop  a 
plan  for  implementation  and  shall  consult  and 
coordinate  with  nonprofit,  nongovernmental 
victim  services  programs,  including  sexual  as- 
sault and  domestic  violence  victim  services  pro- 
grams: 


"(3)  at  least  25  percent  of  the  amount  granted 
shall  be  allocated,  without  duplication,  to  each 
of  the  following  3  areas:  prosecution,  law  en- 
forcement, and  victim  services:  and 

"(4)  any  Federal  funds  received  under  this 
part  shall  be  used  to  supplement,  not  supplant, 
non-Federal  funds  that  would  otherwise  be 
available  for  activities  funded  under  this  sub- 
title. 

"(d)  Application  Requirements.— The  appli- 
cation requirements  provided  m  section  513  shall 
apply  to  grants  made  under  this  part.  In  addi- 
tion, each  application  shall  include  the  certifi- 
cations of  qualification  required  by  subsection 
(c).  including  documentation  from  nonprofit, 
nongovernmental  victim  services  programs,  de- 
scribing their  participation  in  developing  the 
plan  required  by  subsection  (c)(2).  An  applica- 
tion shall  include — 

"(1)  documentation  from  the  prosecution,  law 
enforcement,  and  victim  services  programs  to  be 
assisted,  demonstrating — 

"(A)  need  for  the  grant  funds: 

"(B)  intended  use  of  the  grant  funds: 

"(C)  expected  results  from  the  use  of  grant 
funds:  and 

"(D)  demographic  characteristics  of  the  popu- 
lations to  be  served,  including  age,  marital  sta- 
tus, disability,  race,  ethnicity  and  language 
background: 

"(2)  proof  of  compliance  with  the  require- 
ments for  the  payment  of  forensic  medical  exams 
provided  in  section  2005:  and 

"(3)  proof  of  compliance  with  the  require- 
ments for  paying  filing  and  service  fees  for  do- 
mestic violence  cases  provided  in  section  2006. 

"(e)  Disbursement.— 

"(1)  In  general.— Not  later  than  60  days  after 
the  receipt  of  an  application  under  this  part, 
the  Attorney  General  shall — 

"(A)  disbur.-se  the  appropriate  sums  provided 
for  under  this  part:  or 

"(B)  inform  the  applicant  why  the  application 
does  not  conform  to  the  terms  of  section  513  or 
to  the  requirements  of  this  section. 

"(2)  Regulations.— In  disbursing  monies 
under  this  part,  the  Attorney  General  shall 
issue  regulations  to  ensure  that  States  will- 

"(A)  give  priority  to  areas  of  varying  geo- 
graphic size  with  the  greatest  showing  of  need 
based  on  the  availability  of  existing  domestic  vi- 
olence and  sexual  assault  programs  in  the  popu- 
lation and  geographic  area  to  he  served  in  rela- 
tion to  the  availability  of  such  programs  in 
other  such  populations  and  geographic  areas: 

"(B)  determine  the  amount  of  subgrants  based 
on  the  population  and  geographic  area  to  be 
served: 

"(C)  equitably  distribute  monies  on  a  geo- 
graphic basis  including  nonurban  and  rural 
areas  of  various  geographic  sizes:  and 

"(D)  recognize  and  address  the  needs  of  un- 
derserved  populations. 

"(f)  Federal  Share.— The  Federal  share  of  a 
grant  made  under  this  subtitle  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects  de- 
scribed in  the  application  submitted. 

'(g)  Indian  Tribes —Funds  appropriated  by 
tne  Congress  for  the  activities  of  any  agency  of 
an  Indian  tribal  government  or  of  the  Bureau  of 
Indian  Affairs  performing  law  enforcement 
functions  on  any  Indian  lands  may  be  used  to 
provide  the  non-Federal  share  of  the  cost  of  pro- 
grams or  projects  funded  under  this  part. 

"(h)  Grantee  Reporting. — 
"(1)  In  general.— Upon  completion  of  the 
grant  period  under  this  part,  a  State  or  Indian 
tribal  grantee  shall  file  a  performance  report 
with  the  Attorney  General  explaining  the  activi- 
ties carried  oiU.  which  report  shall  include  an 
assessment  of  the  effectii^eness  of  those  activities 
in  achieving  the  purposes  of  this  part. 

"(2)  Certification  by  grantee  and  sub- 
grantees.— a  section  of  the  performance  report 


shall  be  completed  by  each  grantee  and  sub- 
grantee  that  performed  the  direct  services  con- 
templated in  the  application,  certifying  perform- 
ance of  direct  services  under  the  grant. 

"(3)  Suspension  of  funding.— The  Attorney 
General  shall  suspend  funding  for  an  approved 
application  if— 

"(A)  an  applicant  fails  to  submit  an  annual 
performance  report: 

"(B)  funds  are  expended  for  purposes  other 
than  those  described  in  this  part:  or 

"(C)  a  report  under  paragraph  (1)  or  accom- 
panying assessments  demonstrate  to  the  Attor- 
ney General  that  the  program  is  ineffective  or  fi- 
nancially unsound. 
-SEC.  2003.  DEFINITIONS. 

"In  this  part — 

"(1)  the  term  'domestic  violence'  includes  fel- 
ony or  misdemeanor  crimes  of  violence  commit- 
ted by  a  current  or  former  spouse  of  the  victim, 
by  a  person  with  whom  the  victim  shares  a  child 
in  common,  by  a  person  who  is  cohabitating 
with  or  has  cohabitated  with  the  victim  as  a 
spouse,  by  a  person  similarly  situated  to  a 
spouse  of  the  victim  under  the  domestic  or  fam- 
ily violence  laws  of  the  jurisdiction  receiving 
grant  monies,  or  by  any  other  adult  person 
against  a  victim  who  is  protected  from  that  per- 
son's acts  under  the  domestic  or  family  violence 
laws  of  the  jurisdiction  receiving  grant  monies: 

"(2)  the  term  'Indian  country'  has  the  mean- 
ing stated  in  section  1151  of  title  18,  United 
States  Code: 

"(3)  the  term  'Indian  tribe'  means  a  tribe, 
band,  pueblo,  nation,  or  other  organized  group 
or  community  of  Indians,  including  any  Alaska 
Native  village  or  regional  or  village  corporation 
(as  defined  in.  or  established  pursuant  to.  the 
Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.)).  that  is  recognized  as  eligible  for 
the  special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of  their 
status  as  Indians: 

"(4)  the  term  'law  enforcement'  means  a  pub- 
lic agency  charged  with  policing  functions,  in- 
cluding any  of  its  component  bureaus  (such  as 
governmental  victim  services  programs): 

"(5)  the  term  'prosecution'  means  any  public 
agency  charged  icith  direct  responsibility  for 
prosecuting  criminal  offenders,  including  such 
agency's  component  bureaus  (such  as  govern- 
mental victim  services  programs): 

"(6)  the  term  'sexual  assault'  means  any  con- 
duct proscribed  by  chapter  109A  of  title  18.  Unit- 
ed States  Code,  whether  or  not  the  conduct  oc- 
curs in  the  special  maritime  and  territorial  juris- 
diction of  the  United  States  or  in  a  Federal  pris- 
on and  includes  both  assaults  committed  by  of- 
fenders who  are  strangers  to  the  victim  and  as- 
saults committed  by  offenders  who  are  known  or 
related  by  blood  or  marriage  to  the  victim: 

"(7)  the  term  'underserved  populations'  in- 
cludes populations  underserved  because  of  geo- 
graphic location  (such  as  rural  isolation),  un- 
derserved racial  or  ethnic  populations,  and  pop- 
ulations underserved  because  of  special  needs, 
such  as  language  barriers  or  physical  disabil- 
ities: and 

"(8)  the  term  'victim  services'  means  a  non- 
profit, nongovernmental  organization  that  as- 
sists domestic  violence  or  sexual  assault  victims, 
including  rape  crisis  centers,  battered  women's 
shelters,  and  other  sexual  assault  or  domestic  vi- 
olence programs,  including  nonprofit,  non- 
governmental organizations  assisting  domestic 
violence  or  sexual  assault  victims  through  the 
legal  process. 
-SEC.  2004.  GENERAL  TERMS  AND  CONDITIONS. 

"(a)  Nonmonetary  A.^sisTANCE.—ln  addition 
to  the  assistance  provided  under  this  part,  the 
Attorney  General  may  request  any  Federal 
agency  to  use  its  authorities  and  the  resources 
granted  to  it  under  Federal  law  (including  per- 
sonnel, equipment,  supplies,  facilities,  and  man- 


agerial, technical,  and  advisory  services)  in  sup- 
port of  State,  tribal,  and  local  assistance  efforts. 

"(b)  Reporting  —Not  later  than  180  days 
after  the  end  of  each  fiscal  year  for  which 
grants  are  made  under  this  part,  the  Attorney 
General  shall  submit  to  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  a 
report  that  includes,  for  each  State  and  for  each 
grantee  Indian  tribe— 

"(I)  the  number  of  grants  made  and' funds  dis- 
tributed under  this  part: 

"(2)  a  summary  of  the  purposes  for  which 
those  grants  were  provided  and  an  evaluation  of 
their  progress: 

"(3)  a  statistical  summary  of  persons  served, 
detailing  the  nature  of  victimization,  and  pro- 
viding data  on  age,  sex.  relationship  of  victim  to 
offender,  geographic  distribution,  race,  eth- 
niaty,  language,  and  disability:  and 

"(4)  an  evaluation  of  the  effectiveness  of  pro- 
grams funded  under  this  part. 

"(c)  Regulations  or  Guidelines.— Not  later 
than  120  days  after  the  date  of  enactment  of  this 
part,  the  Attorney  General  shall  publish  pro- 
posed regulations  or  guidelines  implementing 
this  part.  Not  later  than  ISO  days  after  the  date 
of  enactment,  the  Attorney  General  shall  pub- 
lish final  regulations  or  guidelines  implementing 
this  part. 

-SEC.  200S.  RAPE  EXAM  PAYMENTS. 

"(a)  Restriction  of  Funds.— 

"(1)  In  general.-A  State.  Indian  tubal  gov- 
ernment, or  unit  of  local  government,  shall  not 
be  entitled  to  funds  under  this  part  unless  the 
State.  Indian  tribal  government,  unit  of  local 
government,  or  another  governmental  entity  in- 
curs the  full  out-of-pocket  cost  of  forensic  medi- 
cal exams  described  in  subsection  (b)  for  victims 
of  sexual  assault. 

"(2)  Redistribution.— Funds  withheld  from  a 
State  or  unit  of  local  government  under  para- 
graph (I)  shall  be  distributed  to  other  States  or 
units  of  local  government  pro  rata.  Funds  with- 
held from  an  Indian  tribal  government  under 
paragraph  (1)  shall  be  distributed  to  other  In- 
dian tribal  governments  pro  rata. 

"(b)  Medical  Costs— a  State,  Indian  tribal 
government,  or  unit  of  local  government  shall  be 
deemed  to  incur  the  full  out-of-pocket  cost  of  fo- 
rensic medical  exams  for  victims  of  sexual  as- 
sault if  any  government  entity— 

"(I)  provides  such  exams  to  victims  free  of 
charge  to  the  victim: 

"(2)  arranges  for  victims  to  obtain  such  exams 
free  of  charge  to  the  victirris:  or 

"(3)  reimburses  victims  for  the  cost  of  such 
exams  if^ 

"(A)  the  reimbursement  covers  the  full  cost  of 
such  exams,  without  any  deductible  requirement 
or  limit  on  the  amount  of  a  reimbursement: 

"(B)  the  reimbursing  governmental  entity  per- 
mits victims  to  apply  for  reimbursement  for  not 
less  than  one  year  from  the  date  of  the  exam: 

"(C)  the  reimbursing  governmental  entity  pro- 
vides reimbursement  not  later  than  90  days  after 
written  notification  of  the  victim's  experise:  and 

"(D)  the  State.  Indian  tribal  government,  unit 
of  local  government,  or  reimbursing  govern- 
mental entity  provides  information  at  the  time 
of  the  exam  to  all  victims,  including  victims  with 
limited  or  no  English  proficiency,  regarding  how 
to  obtain  reimbursement. 

-SEC.      200S.      FIUNG      COSTS      FOR      CRIMINAL 
CHARGES. 

"(a)  In  General— a  State.  Indian  tribal  gov- 
ernment, or  unit  of  local  government,  shall  not 
he  entitled  to  funds  under  this  part  unless  the 
State.  Indian  tribal  government,  or  unit  of  local 
government— 

"(1)  certifies  that  its  laws,  poliaes.  and  prac- 
tices do  not  require,  in  connection  with  the 
prosecution  of  any  misdemeanor  or  felony  do- 
mestic violence  offense,  that  the  abused  bear  the 
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costs  associated  with,  the  filing  of  criminal 
charges  against  the  domestic  violence  offender. 
or  the  costs  associated  with  the  issuance  or  serv- 
ice of  a  warrant,  protection  order,  or  witness 
subpoena:  or 

■■(2)  gives  the  Attorney  General  assurances 
that  its  laws,  policies  and  practices  will  be  in 
compliance  with  the  requirements  of  paragraph 
(1)  within  the  later  of— 

"(A)  the  period  ending  on  the  date  on  which 
the  next  session  of  the  Stale  legislature  ends:  or 

■■(B)  2  years. 

■■(b)  Redistribvtios.— Funds  withheld  from  a 
State,  unit  of  local  government,  or  Indian  tribal 
government  under  subsection  (a)  shall  be  dis- 
tributed to  other  States,  units  of  local  govern- 
ment, and  Indian  tribal  government,  respec- 
tively, pro  rata.'^. 

(b)  Techsical  Amendment.— The  table  of 
contents  of  title  1  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  32101(b).  is  amend- 
ed by  striking  the  matter  relating  to  part  T  and 
inserting  the  following: 

■■Part  T— Grants  To  Combat  Violent  crimes 
AGAINST  Women 

Purpose  of  the  program  and  grants. 

State  grants. 

General  definitions. 

General  terms  and  conditions. 

Rape  exam  payments. 

Filing  costs  for  criminal  charges. 

-Transition— Effective  Date- 
Repealer 

"Sec.  2101.  Continuation   of  rules,   authorities, 
and  proceedings. ■■. 

(c)  Authorization  of  Appropriations.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
as  amended  by  section  32101(d).  is  amended— 

(1)  in  paragraph  (3)  by  striking  ''and  S"  and 
inserting  "S,  and  T";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  There  are  authorized  to  be  appropriated 
to  carry  out  part  T— 
■■(A)  $26,000,000  for  fiscal  year  1995: 
•■(B)  $130,000,000  for  fiscal  year  1996: 
■■(C)  $145,000,000  for  fiscal  year  1997: 
••(D)  $160,000,000  for  fiscal  year  1998: 
•■(E)  $165,000,000  for  fiscal  year  1999:  and 
■■(F)  $174,000,000  for  fiscal  year  2000.  •'. 
CH.XPTER  3—.S.\FETY  FOR  WO\fE.\  [\ 
PLBUC  TRAiVS/r  A.VD  PIBUC  PARKS 

SEC.  40131.  GRAFTS  FOR  CAPITAL  IMPROVE- 
ME.\TS  TT)  PREVE.ST  I  RIME  IS  PVB- 
UC  TRANSPORTATION. 

(a)  General  Purpose —There  is  authorized 
to  be  appropriated  not  to  exceed  $10,000,000.  for 
the  Secretary  of  Transportation  (referred  to  in 
this  section  as  the  ■'Secretary'^)  to  make  capital 
grants  for  the  prevention  of  crime  and  to  in- 
crease security  in  existing  and  future  public 
transportation  systems.  None  of  the  provisions 
of  this  Act  may  be  construed  to  prohibit  the  fi- 
nancing of  projects  under  this  section  where  law 
enforcement  responsibilities  are  vested  in  a  local 
public  body  other  than  the  grant  applicant. 

(b)  Grants  for  Lighting.  Camera  Surveil- 
lance. AND  SECURITY  PHONES.— 

(1)  From  the  sums  authorized  for  expenditure 
under  this  section  for  crime  prevention,  the  Sec- 
retary is  authorized  to  make  grants  and  loans  to 
States  and  local  public  bodies  or  agencies  for  the 
purpose  of  increasing  the  safety  of  public  trans- 
portation by — 

(A)  increasing  lighting  within  or  adjacent  to 
public  transportation  systems,  including  bus 
stops,  subway  stations,  parking  lots,  or  garages: 

(B)  increasing  camera  surveillance  of  areas 
within  and  adjacent  to  public  transportation 
systems,  including  bus  stops,  subway  stations, 
parking  lots,  or  garages: 
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(C)  providing  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel  in 
areas  within  or  adjacent  to  public  transpor- 
tation systems,  including  bus  stops,  subway  sta- 
tions, parking  lots,  or  garages:  or 

(D)  any  other  project  intended  to  increase  the 
security  and  safety  of  existing  or  planned  public 
transportation  systems. 

(2)  From  the  sums  authorized  under  this  sec- 
tion, at  least  75  percent  shall  be  expended  on 
projects  of  the  type  described  in  subsection  (b)(1) 
(A)  and  (B). 

(c)  Reporting.— All  grants  under  this  section 
are  contingent  upon  the  filing  of  a  report  with 
the  Secretary  and  the  Department  of  Justice. 
Office  of  Victims  of  Crime,  showing  crime  rates 
in  or  adjacent  to  public  transportation  before. 
and  for  a  1-year  period  after,  the  capital  im- 
provement. Statistics  shall  be  compiled  on  the 
basis  of  the  type  of  crime,  sex.  race,  ethnicity, 
language,  and  relationship  of  victim  to  the  of- 
fender. 

(d)  Increased  Federal  Share.— Notwith- 
standing any  other  provision  of  law.  the  Federal 
share  under  this  section  for  each  capital  im- 
provement project  that  enhances  the  safety  and 
security  of  public  transportation  systems  and 
that  is  not  required  by  law  (including  any  other 
provision  of  this  Act)  shall  be  90  percent  of  the 
net  project  cost  of  the  project. 

(e)  Special  Grants  for  Projects  To  Study 
Increasing  Security  for  Women.— From  the 
sums  authorized  under  this  section,  the  Sec- 
retary shall  provide  grants  and  loans  for  the 
purpose  of  studying  ways  to  reduce  violent 
crimes  against  women  m  public  transit  through 
better  design  or  operation  of  public  transit  sys- 
tems. 

(f)  General  Require,me.\ts.—AII  grants  or 
loans  provided  under  this  section  shall  be  sub- 
ject to  the  same  terms,  conditions,  requirements, 
and  provisions  applicable  to  grants  and  loans  as 
specified  in  section  5321  of  title  49.  United  States 
Code. 

SBC.    40132.     GRANTS    FOR    CAPITAL     IMPROVE- 
MENTS  TO  PREVENT  CRIME  IN  .\A- 
TIONAL  PARKS. 
Public  Law  91-383  (16  U.S.C.  la-1  et  seq.)  is 
amended  by  adding  at   the  end  the  following 
new  section: 

"SBC.   13.  NATIONAL  PARK  SYSTEM  CRIME  PRE- 
VENTION ASS  f STANCE. 

■■(a)  Availability  of  Funds.— There  are  au- 
thorized to  be  appropriated  out  of  the  Violent 
Crime  Reduction  Trust  Fund,  not  to  exceed 
$10,000,000  for  the  Secretary  of  the  Interior  to 
take  all  necessary  actions  to  seek  to  reduce  the 
incidence  of  violent  crime  in  the  National  Park 
System. 

■■(b)  Recom.^iendations  for  Improvement.— 
The  Secretary  shall  direct  the  chief  official  re- 
sponsible for  law  enforcement  within  the  Na- 
tional Park  Service  to — 

•■(1)  compile  a  list  of  areas  within  the  Na- 
tional Park  System  with  the  highest  rates  of  vio- 
lent crime: 

■■(2)  make  recommendations  concerning  cap- 
ital improvements,  and  other  measures,  needed 
within  the  National  Park  System  to  reduce  the 
rates  of  violent  crime,  including  the  rale  of  sex- 
ual assault:  and 

"(3)  publish  the  information  required  by  para- 
graphs (1)  and  (2)  in  the  Federal  Register. 

■■(c)  distribution  of  Funds.— Based  on  the 
recommenckitions  and  list  issued  pursuant  to 
subsection  (b),  the  Secretary  shall  distribute  the 
funds  authorized  by  subsection  (a)  throughout 
the  National  Park  System.  Priority  shall  be 
given  to  those  areas  with  the  highest  rates  of 
sexual  assault. 

■■(d)  Use  of  Funds.— Funds  provided  under 
this  section  may  be  used— 

■■(1)  to  increase  lighting  within  or  adjacent  to 
National  Park  System  units: 


•■(2)  to  provide  emergency  phone  lines  to  con- 
tact law  enforcement  or  security  personnel  in 
areas  within  or  adjacent  to  National  Park  Sys- 
tem units: 

■■(3)  to  increase  security  or  law  enforcement 
personnel  within  or  adjacent  to  National  Park 
System  units:  or 

'■(4)  for  any  other  project  intended  to  increase 
the  security  and  safety  of  National  Park  System 
units. ■■. 

sec.  40133.  C,R.<.\TS  FOR  CAPITAL  IMPROVE 
ME.\TS  TO  PREVE.\T  CRIME  IN  PVB 
UC  PARKS. 

Section  6  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-8)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■■(h)  Capital  Improvement  and  Other 
Projects  to  Reduce  Crime.— 

■■(I)  availability  of  funds.— In  addition  to 
assistance  for  planning  projects,  and  in  addition 
to  the  projects  identified  in  subsection  (e).  and 
from  amounts  appropriated  out  of  the  Violent 
Crime  Reduction  Trust  Fund,  the  Secretary  may 
provide  financial  assistance  to  the  States,  not  to 
exceed  $15,000,000.  for  projects  or  combinations 
thereof  for  the  purpose  of  making  capital  im- 
provements and  other  measures  to  increase  safe- 
ty in  urban  parks  and  recreation  areas,  includ- 
ing funds  to — 

■■(A)  increase  lighting  within  or  adjacent  to 
public  parks  and  recreation  areas: 

■■(B)  provide  emergency  phone  lines  to  contact 
law  enforcement  or  security  personnel  in  areas 
within  or  adjacent  to  public  parks  and  recre- 
ation areas: 

■■(C)  increase  security  personnel  within  or  ad- 
jacent to  public  parks  and  recreation  areas:  and 

■■(D)  fund  any  other  project  intended  to  in- 
crease the  security  and  safety  of  public  parks 
and  recreation  areas. 

■■(2)  Eligibility.— In  addition  to  the  require- 
ments for  project  approval  imposed  by  this  sec- 
tion, eligibility  for  assistance  under  this  sub- 
section shall  be  dependent  upon  a  showing  of 
need.  In  providing  funds  under  this  subsection, 
the  Secretary  shall  give  priority  to  projects  pro- 
posed for  urban  parks  and  recreation  areas  with 
the  highest  rates  of  crime  and,  in  particular,  to 
urban  parks  and  recreation  areas  with  the  high- 
est rates  of  sexual  assault. 

■■(3)  Federal  share.— Notwithstanding  sub- 
section (c).  the  Secretary  may  provide  70  percent 
improvement  grants  for  projects  undertaken  by 
any  State  for  the  purposes  described  in  this  sub- 
section, and  the  remaining  share  of  the  cost 
shall  be  borne  by  the  State.  ■. 

CHAPTER  4—XEW  EVIDENTIARY  ROLES 
SEC    40111     SEXU.U    HISTORt    l\    (  HIMI.S.At  .AND 
CniL  CASES. 

(a)  Modification  of  Proposed  A.mend- 
MENT.—The  proposed  amendments  to  the  Fed- 
eral Rules  of  Evidence  that  are  embraced  by  an 
order  entered  by  the  Supreme  Court  of  the  Unit- 
ed States  on  April  29.  1994.  shall  take  effect  on 
December  1.  1994.  as  otherwise  provided  by  law. 
but  with  the  amendment  made  by  subsection  (b). 

(b)  Rule.— Rule  412  of  the  Federal  Rules  of 
Evidence  is  amended  to  read  as  follows: 

"Rule  412  Sex  Offenne  Ccueii:  Relevance  nf  Alleged 
Victim'n  Pant  Sexuiil  Heharior  or  Al- 
leged .Sexual  Prediapoaition 

■■(a)  Evidence  Generally  inad.^iissible-— 
The  following  evidence  is  not  admissible  in  any 
civil  or  criminal  proceeding  involving  alleged 
sexual  misconduct  except  as  provided  in  subdivi- 
sions (b)  and  (c): 

■■(I)  Evidence  offered  to  prove  that  any  al- 
leged victim  engaged  m  other  sexual  behavior. 

'■(2)  Evidence  offered  to  prove  any  alleged  vic- 
tim's sexual  predisposition. 

■■(b)  Exceptions.— 

■■(1)  In  a  criminal  case,  the  following  evidence 
is  admissible,  if  otherwise  admissible  under  these 
rules: 


"(A)  evidence  of  specific  instances  of  sexual 
behavior  by  the  alleged  victim  offered  to  prove 
that  a  person  other  than  the  accused  was  the 
source  of  semen,  injury  or  other  physical  evi- 
dence: 

■(B)  evidence  of  specific  instances  of  sexual 
behavior  by  the  alleged  victim  with  respect  to 
the  person  accused  of  the  sexual  misconduct  of- 
fered by  the  accused  to  prove  consent  or  by  the 
prosecution:  and 

'■(C)  evidence  the  exclusion  of  which  would 
violate  the  constitutional  rights  of  the  defend- 
ant. 

■'(2)  In  a  civil  case,  evidence  offered  to  prove 
the  sexual  behavior  or  sexual  predisposition  of 
any  alleged  victim  is  admissible  if  it  is  otherwise 
admissible  under  these  rules  and  its  probative 
value  substantially  'outweighs  the  danger  of 
harm  to  any  victim  and  of  unfair  prejudice  to 
any  party.  Evidence  of  an  alleged  victim's  rep- 
utation is  admissible  only  if  it  has  been  placed 
in  controversy  by  the  alleged  victim. 

■■(c)  Procedure  To  Determine  Admissibil- 
ity.— 

■'(1)  A  party  intending  to  offer  evidence  under 
subdivision  (b)  must— 

"(A)  file  a  written  motion  at  least  14  days  be- 
fore trial  specifically  describing  the  evidence 
and  stating  the  purpose  for  which  it  is  offered 
unless  the  court,  for  good  cau.se  requires  a  dif- 
ferent time  for  filing  or  permits  filing  during 
trial:  and 

••(B)  serve  the  motion  on  all  parties  and  notify 
the  alleged  victim  or.  when  appropriate,  the  al- 
leged victim's  guardian  or  representative. 

"(2)  Before  admitting  evidence  under  this  rule 
the  court  must  conduct  a  hearing  in  camera  and 
afford  the  victim  and  parlies  a  right  to  attend 
and  be  heard.  The  motion,  related  papers,  and 
the  record  of  the  hearing  must  be  sealed  and  re- 
main under  seal  unless  the  court  orders  other- 
wise.". 

(c)  Technical  amendment.— The  table  of 
contents  for  the  Federal  Rules  of  Evidence  is 
amended  by  amending  the  item  relating  to  rule 
412  to  read  as  follows: 

■■412.  Sex  Offense  Cases:  Relevance  of  Alleged 
Victims  Past  Sexual  Behavior  or 
Alleged  Sexual  Predisposition: 
■'(a)  Evidence  generally  inadmissible. 
"(b)  Exceptions. 

"(c)  Procedure  to  determine  admissibility.". 

CHAPTER  5— ASSISTANCE  TO  VICTIMS  OF 

SEXUAL  ASSAULT 

Sft  Ml',1.  EinC.ATIO\  AND  PREVENTION 
GRANTS  TO  REDUCE  SEXUAL  AS- 
SAULTS AGAINST  WOMEN. 

Part  A  of  title  XIX  of  the  Public  Health  and 
Human  Services  Act  (42  U.S.C.  300w  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SBC.  I910A.  USE  OF  ALLOTMENTS  FOR  RAPE 
PREVENTION  EDUCATION. 

"(a)  Permitted  Use.— Notwithstanding  sec- 
tion 1904(a)(1).  amounts  transferred  by  the  Stale 
for  use  under  this  part  may  be  used  for  rape 
prevention  and  education  programs  conducted 
by  rape  cri.iis  centers  or  simitar  nongovern- 
mental nonprofit  entities  for— 

■■(1)  educational  seminars: 

■■(2)  the  operation  of  hotlines: 

'■(3)  training  programs  for  professionals: 

■■(4)  the  preparation  of  informational  mate- 
rials: and 

■■(5)  other  efforts  to  increase  awareness  of  the 
facts  about,  or  to  help  prevent,  sexual  assault, 
including  efforts  to  increase  awareness  in  un- 
derserved  racial,  ethnic,  and  language  minority 
communities. 

"(b)  Targeting  of  Education  Progra.ms.— 
states  providing  grant  monies  must  ensure  that 
at  least  25  percent  of  the  monies  are  devoted  to 
education  programs  targeted  for  middle  school, 
junior  high  school,  and  high  school  students. 


"(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section- 

"(I)  $35,000,000  for  fiscal  year  1996: 
"(2)  $35,000,000  for  fiscal  year  1997: 
"(3)  $45,000,000  for  fiscal  year  1998: 
"(4)  $45,000,000  for  fiscal  year  1999:  and 
"(5)  $45,000,000  for  fi.Kal  year  2000. 
■■(d)    Limitation.— Funds   authorized   under 
this  section  may  only  be  used  for  providing  rape 
prevention  and  education  programs. 

■■(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'rape  prevention  and  education' 
includes  education  and  prevention  efforts  di- 
rected at  offenses  committed  by  offenders  who 
are  not  known  to  the  victim  as  well  as  offenders 
who  are  known  to  the  victim. 

"(f)  Terms.— The  Secretary  shall  make  allot- 
ments to  each  State  on  the  basis  of  the  popu- 
lation of  the  State,  and  subject  to  the  conditions 
provided  in  this  section  and  sections  1904 
through  1909.". 
SEC.  40152.  TRAINING  PROGRAMS. 

(a)  In  General.— The  .Attorney  General,  after 
consultation  with  victim  advocates  and  individ- 
uals who  have  expertise  in  treating  sex  offend- 
ers, shall  establish  criteria  and  develop  training 
programs  to  assist  probation  and  parole  officers 
and  other  personnel  who  work  with  released  sex 
offenders  in  the  areas  of — 

(1)  case  management: 

(2)  supervision:  and 

(3)  relapse  prevention. 

(b)  Training  Programs.— The  Attorney  Gen- 
eral shall  ensure,  to  the  extent  practicable,  that 
training  programs  developed  under  subsection 
(a)  are  available  m  geographically  diverse  loca- 
tions throughout  the  country. 

(c)  Authorization  of  Appropriations.— 
There  arc  authorized  to  be  appropriated  to  carry 
out  this  section — 

(1)  $1,000,000  for  fiscal  year  1996:  and 

(2)  $1,000,000  for  fiscal  year  1997. 

SEC.  40153.  CONFIDENTIAUTY  OF  COMMUNICA- 
TIONS BETWEEN  SEXI:AL  ASSAULT 
OR  DOMESTIC  VIOLENCE  VICTIMS 
AND  THEIR  COUNSELORS. 

(a)  Study  and  Development  of  Model  Leg- 
islation.—The  Attorney  General  shall— 

(1)  study  and  evaluate  the  manner  in  which 
the  States  have  taken  measures  to  protect  the 
confidentiality  of  communications  between  sex- 
ual assault  or  domestic  violence  victims  and 
their  therapists  or  trained  counselors: 

(2)  develop  model  legislation  that  will  provide 
the  maximum  protection  possible  for  the  con- 
fidentiality of  such  communications,  withm  any 
applicable  constitutional  limits,  taking  into  ac- 
count the  following  factors: 

(A)  the  danger  that  counseling  programs  for 
victims  of  sexual  assault  and  domestic  violence 
will  be  unable  to  achieve  their  goal  of  helping 
victims  recover  from  the  trauma  associated  with 
these  crimes  if  there  is  no  assurance  that  the 
records  of  the  counseling  sessions  will  be  kept 
confidential: 

(B)  consideration  of  the  appropriateness  of  an 
absolute  privilege  for  communications  between 
victims  of  sexual  as.iault  or  domestic  violence 
and  their  therapists  or  trained  counselors,  in 
light  of  the  likelihood  that  such  an  absolute 
privilege  wilt  provide  the  maximum  guarantee  of 
confidentiality  but  also  m  light  of  the  possibility 
that  such  an  absolute  privilege  may  be  held  to 
violate  the  rights  of  criminal  defendants  under 
the  Federal  or  State  constitutions  by  denying 
them  the  opportunity  to  obtain  exculpatory  evi- 
dence and  present  it  at  trial:  and 

(C)  consideration  of  what  limitations  on  the 
disclosure  of  confidential  communications  be- 
tween victims  of  these  crimes  and  their  coun- 
selors, short  of  an  absolute  privilege,  are  most 
likely  to  ensure  that  the  counseling  programs 
will  not  be  undermined,  and  specifically  wheth- 


er no  such  disclosure  should  be  allowed  unless, 
at  a  minimum,  there  has  been  a  particularized 
showing  by  a  criminal  defendant  of  a  compel- 
ling need  for  records  of  such  communications, 
and  adequate  procedural  safeguards  are  in 
place  to  prevent  unnecessary  or  damaging  dis- 
closures: and 

(3)  prepare  and  disseminate  to  State  authori- 
ties the  findings  made  and  model  legislation  de- 
veloped as  a  result  of  the  study  and  evaluation. 

(b)  Report  and  Recommendatio.ns—Noi 
later  than  the  date  that  is  1  year  after  the  date 
of  enactment  of  this  Act.  the  Attorney  General 
shall  report  to  the  Congress— 

(1)  the  findings  of  the  study  and  the  model 
legislation  required  by  this  section,  and 

(2)  recommendations  based  on  the  findings  on 
the  need  for  and  appropriateness  of  further  ac- 
tion by  the  Federal  Government. 

(c)  Review  of  Federal  Evidentiary 
Rules.— The  Judicial  Conference  of  the  United 
States  shall  evaluate  and  report  to  Congress  its 
views  on  whether  the  Federal  Rules  of  Evidence 
should  be  amended,  and  if  so.  how  they  should 
be  amended,  to  guarantee  that  the  confidential- 
ity of  communications  between  sexual  assault 
victims  and  their  therapists  or  trained  coun- 
selors will  be  adequately  protected  in  Federal 
court  proceedings. 

SEC.  40154.  INFORMATION  PROGRAMS. 

The  Attorney  General  shall  compile  informa- 
tion regarding  sex  offender  treatment  programs 
and  ensure  that  information  regarding  commu- 
nity treatment  programs  in  the  community  into 
which  a  convicted  sex  offender  is  released  is 
made  available  to  each  person  serving  a  sen- 
tence of  imprisonment  in  a  Federal  penal  or  cor- 
rectional institution  for  a  commission  of  an  of- 
fense under  chapter  109A  of  title  18.  United 
States  Code,  or  for  the  commission  of  a  similar 
offense,  including  halfway  houses  and  psy- 
chiatric institutions. 

SEC.  40155.  EDUCATION  AND  PREVENTION 
GRANTS  TO  RBDVCB  SEXUAL  ABUSE 
OF  RUNAWAY.  HOMELESS.  AND 
STREET  YOUTH. 

Part  A  of  the  Runaway  and  Homeless  Youth 
Act  (42  use.  5711  et  seq.)  is  amended— 

(1)  by  redesignating  sections  316  and  317  as 
sections  317  and  318.  respectively:  and 

(2)  by  inserting  after  section  315  the  following 
new  section: 

"CRA.NTS  for  prevention  OF  SEXUAL  ABUSE  AND 

exploitation 

"Sec.  316.  (a)  In  General.— The  Secretary 
shall  make  grants  under  this  section  to  private, 
nonprofit  agencies  for  street-based  outreach  and 
education,  including  treatment,  counseling,  pro- 
vision of  information,  and  referral  for  runaway, 
homeless,  and  street  youth  who  have  been  sub- 
jected to  or  are  at  risk  of  being  subjected  to  sex- 
ual abuse. 

"(b)  Priority —In  selecting  among  applicants 
for  grants  under  subsection  (a),  the  Secretary 
shall  give  priority  to  agencies  that  have  experi- 
ence in  providing  services  to  runaway,  homeless, 
and  street  youth. 

"(C)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  carry 
out  this  section— 

"(I)  $7,000,000  for  fiscal  year  1996: 

"(2)  $8,000,000  for  fiscal  year  1997:  and 

"(3)  $15,000,000  for  fiscal  year  1998. 

"(d)  DEFINITIO.NS.—For  the  purposes  of  this 
section — 

■■(I)  the  term  'street-based  outreach  and  edu- 
cation' includes  education  and  prevention  ef- 
forts directed  at  offenses  committed  by  offenders 
who  are  not  known  to  the  victim  as  well  as  of- 
fenders who  are  known  to  the  victim:  and 

"(2)  the  term  'street  youth'  means  a  juvenile 
who  spends  a  significant  amount  of  time  on  the 
street  or  in  other  areas  of  exposure  to  encoun- 
ters that  may  lead  to  sexual  abuse.  ". 


23412 


CONGRESSIONAL  RECORD— HOUSE 


August  21.  1994 


SEC.  40IS6.  VlCTrMS  OF  CHILD  ABUSE  PROGRAMS. 

(a)  COURT-APPOISTED  SPECl.AL  ADVOCATE 
PROGIiA.\t.— 

(1)  Reauthorization.— Section  218(a)  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13014(a))  is  amended  to  read  as  follows: 

■'(a)   AVTHORIZATIOS.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle— 
••(1)  $6,000,000  for  fiscal  year  1996: 
••(2)  S6. 000. 000  for  fiscal  year  1997: 
••(3)  S7.000.000  for  fiscal  year  1998: 
•■(4)  S9.000.000  for  fiscal  year  1999:  and 
••(5)  SIO.000.000  for  fiscal  year  2000.". 

(2)  Technical  a.me.vdmes'T.— Section  216  of 
the  Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13012)  IS  amended  by  striking  "this  chapter" 
and  inserting  "this  subtitle". 

(b)  Child  abuse  Traini.vg  Progra.ms  for  ju- 
dicial Personnel  and  Practitioners.— 

(1)  Reauthorization —Section  224(a)  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13024(a))  is  amended  to  read  as  follows: 

"(a)  AUTHORiz.moN.— There  are  authorized 
to  be  appropriated  to  carry  out  this  subtitle — 
"(1)  S750.0O0  for  fiscal  year  1996: 
"(2)  $1,000,000  for  fiscal  year  1997: 
"(3)  $2,000,000  for  fiscal  year  1998: 
••(4)  $2,000,000  for  fiscal  year  1999:  and 
"(5)  $2,300,000  for  fiscal  year  2000.". 

(2)  Technical  amendment.— Section  221(b)  of 
the  Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13021(b))  is  amended  by  striking  "this  chapter" 
and  inserting  "this  subtitle". 

(c)  Cr.ants  for  Televised  Testi.mony.— Title 
I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1963  IS  amended — 

(1)  by  amending  section  1001(a)(7)  (42  U.S.C. 
3793(a)(7))  to  read  as  follows: 

"(7)  There  are  authorized  to  be  appropriated 
to  carry  out  part  N — 
"(A)  $250,000  for  fiscal  year  1996: 
"(B)  $1,000,000  for  fiscal  year  1997. 
"(C)  $1,000,000  for  fiscal  year  1998: 
"(D)  $1,000,000  for  fiscal  year  1999:  and 
"(E)  $1,000,000  for  fiscal  year  2000": 

(2)  m  section  1402  (42  U.S.C.  3796aa-l)  by 
striking  "to  States,  for  the  use  of  States  and 
units  of  local  government  in  the  States": 

(3)  m  section  1403  (42  U.S.C.  37%aa-2>— 

(A)  by  inserting  "or  unit  of  local  government" 
after  "of  a  State": 

(B)  by  in.Herting  "and"  after  paragraph  (1): 

(C)  in  paragraph  (2)  by  striking  the  semicolon 
at  the  end  and  inserting  a  period:  and 

(D)  by  striking  paragraphs  (3)  and  (4): 

(4)  m  section  1404  (42  U.S.C.  3796aa-3)— 

(A)  in  subsection  (a) — 

(i)  by  striking  "The  Bureau"  and  all  that  fol- 
lows through  "determining  that"  and  inserting 
"An  applicant  is  eligible  to  receive  a  grant 
under  this  part  if—": 

(li)  in  paragraph  (I)  by  striking  "there  is  in 
effect  m  such  State"  and  inserting  "the  appli- 
cant certifies  and  the  Director  determines  that 
there  is  in  effect  in  the  State": 

(Hi)  in  paragraph  (2)  by  striking  "such  State 
law  shall  meet"  and  inserting  "the  applicant 
certifies  and  the  Director  determines  that  State 
law  meets": 

(iv)  by  inserting  "and"  after  subparagraph 
(E): 

(V)  in  paragraph  (3)— 

(I)  by  inserting  "the  Director  determines  that" 
before  "the  application":  and 

(II)  by  striking  ".  and"  and  inserting  a  pe- 
riod: 

(vi)  by  striking  paragraph  (4): 

(vii)  by  striking  "Each  application"  and  in- 
serting the  following: 

"(b)  Each  application":  and 

(viii)  by  striking  "the  Bureau"  each  place  it 
appears  and  inserting  "the  Director":  and 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  striking  "The  Bureau"  and 
inserting  "The  Director": 


(5)  by  striking  section  1405  (42  U.S.C.  3796aa- 
4): 

(6)  in  section  1406  (42  U.S.C.  3796aa-5}— 

(A)  in  subsection  (a) — 

(i)  by  striking  "Slate  which"  and  inserting 
"State  or  unit  of  local  government  that": 

(ii)  by  striking  "title"  and  inserting  "part": 
and 

(Hi)  in  paragraph  (1)  by  striking  "State":  and 

(B)  in  subsection  (b)(1)  by  striking  "such 
State"  and  inserting  "the  State  and  units  of 
local  government  in  the  State": 

(7)  m  section  1407  (42  U.S.C.  3796aa-6)— 

(A)  in  subsection  (c) — 

(i)  by  striking  "Each  State"  and  all  that  fol- 
lows through  "effective  audit"  and  inserting 
"Grant  recipients  (or  private  organizations  with 
which  grant  recipients  have  contracted  to  pro- 
vide equipment  or  training  using  grant  funds) 
shall  keep  such  records  as  the  Director  may  re- 
quire by  rule  to  facilitate  such  an  audit.":  and 

(ii)  in  paragraph  (2)  by  striking  "States  which 
receive  grants,  and  of  units  of  local  government 
which  receive  any  part  of  a  grant  made  under 
this  part"  and  inserting  "grant  recipients  (or 
private  organizations  with  which  grant  recipi- 
ents have  contracted  to  provide  equipment  or 
training  using  grant  funds)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Utilization  of  Private  Sector.— Noth- 
ing in  this  part  shall  prohibit  the  utilization  of 
any  grant  funds  to  contract  with  a  private  orga- 
nization to  provide  equipment  or  training  for 
the  televising  of  testimony  as  contemplated  by 
the  application  submitted  by  an  applicant.": 

(8)  by  striking  section  1408  (42  U.S.C.  3796aa- 
7):  and 

(9)  in  the  table  of  contents— 

(A)  in  the  item  relating  to  section  1405  by 
striking  "Allocation  and  distribution  of  funds 
under  formula  grants"  and  inserting  "(Re- 
pealed)": and 

(B)  in  the  item  relating  to  section  1408  by 
striking  "State  office"  and  inserting  "(Re- 
pealed)" 

Subtitle  B — Safe  Hornet  for  Women 
SEC.  40201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ".Safe  Homes  for 
Women  Act  of  1994". 

CHAPTER  l—NATIOS.\L  DOMESTIC 
VIOLENCE  HOTUNE 

SEC.  40211.  CRA.VT  FOR  A  .\ATIONAL  DOMESTIC 
VIOLENCE  HOTUNE. 

The  Family  Violence  Prevention  and  .Services 
Act  (42  U.S.C.  10401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"SEC.  316.  NATIONAL  DOMESTIC  VIOLENCE  HOT- 
UNE GRANT. 

"(a)  In  General.— The  Secretary  may  award 
a  grant  to  a  private,  nonprofit  entity  to  provide 
for  the  operation  of  a  national,  toll-free  tele- 
phone hotline  to  provide  information  and  assist- 
ance to  victims  of  domestic  violence. 

"(b)  Duration.— A  grant  under  this  section 
may  extend  over  a  period  of  not  more  than  5 
years. 

"(c)  Annual  Approval.— The  provision  of 
payments  under  a  grant  under  this  section  shall 
be  subject  to  annual  approval  by  the  Secretary 
and  sub)ect  to  the  availability  of  appropriations 
for  each  fiscal  year  to  make  the  payments. 

"(d)  Activities.— Funds  received  by  an  entity 
under  this  section  shall  be  used  to  establish  and 
operate  a  national,  toll-free  telephone  hotline  to 
provide  information  and  assistance  to  victims  of 
domestic  violence.  In  establishing  and  operating 
the  hotline,  a  private,  nonprofit  entity  shall— 

"(1)  contract  with  a  carrier  for  the  use  of  a 
toll-free  telephone  line: 

"(2)  employ,  train,  and  supervise  personnel  to 
answer  incoming  calls  and  provide  counseling 
and  referral  services  to  callers  on  a  24-hour-a- 
day  basis: 


"(3)  assemble  and  maintain  a  current 
database  of  information  relating  to  services  for 
victims  of  domestic  violence  to  which  callers  may 
be  referred  throughout  the  United  States,  in- 
cluding information  on  the  availability  of  shel- 
ters that  serve  battered  women:  and 

"(4)  publicize  the  hotline  to  potential  users 
throughout  the  United  States. 

"(e)  Application.— A  grant  may  not  be  made 
under  this  section  unle.'is  an  application  for 
such  grant  has  been  approved  by  the  Secretary. 
To  be  approved  by  the  Secretary  under  this  sub- 
section an  application  shall — 

"(1)  contain  such  agreements,  assurances, 
and  information,  be  in  .fuc/i  form  and  be  submit- 
ted in  such  manner  as  the  Secretary  shall  pre- 
scribe through  notice  in  the  Federal  Register: 

"(2)  include  a  complete  description  of  the  ap- 
plicant's plan  for  the  operation  of  a  national 
domestic  violence  hotline,  including  descriptions 
of- 

"(.A)  the  training  program  for  hotline  person- 
nel: 

"(B)  the  hiring  criteria  for  hotline  personnel: 

"(C)  the  methods  for  the  creation,  mainte- 
nance and  updating  of  a  resource  database: 

"(D)  a  plan  for  publicizing  the  availability  of 
the  hotline: 

"(E)  a  plan  for  providing  service  to  non-Eng- 
lish speaking  callers,  including  hotline  person- 
nel who  speak  Spanish:  and 

"(F)  a  plan  for  facilitating  access  to  the  hot- 
line by  persons  with  hearing  impairments: 

"(3)  demonstrate  that  the  applicant  has  na- 
tionally recognized  expertise  in  the  area  of  do- 
mestic violence  and  a  record  of  high  quality 
service  to  victims  of  domestic  violence,  including 
a  demonstration  of  support  from  advocacy 
groups,  such  as  domestic  violence  State  coali- 
tions or  recognized  national  domestic  violence 
groups: 

"(4)  demonstrates  that  the  applicant  has  a 
commitment  to  diversity,  and  to  the  provision  of 
services  to  ethnic,  racial,  and  non-English 
speaking  minorities,  in  addition  to  older  individ- 
uals and  individuals  with  disabilities:  and 

"(5)  contain  such  other  information  as  the 
Secretary  may  require. 

"(f)  Authorization  of  Appropriations.— 

"(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section — 

"(A)  $1,000,000  for  fiscal  year  1995: 

"(B)  $400,000  for  fiscal  year  1996: 

"(C)  $400,000  for  fiscal  year  1997. 

"(D)  $400,000  for  fiscal  year  1998: 

"(E)  $400,000  for  fiscal  year  1999:  and 

"(F)  $400,000  for  fiscal  year  2000. 

"(2)  AVAILABILITY.— Funds  authorized  to  be 
appropriated  under  paragraph  (1)  shall  remain 
available  until  expended.  " 
CHAPTER  2— INTERSTATE  ENFORCEMENT 
SEC.  40221.  INTERSTATE  E. \ FORCE. ME. \T. 

(a)  In  General.— Part  1  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 110  the  following  new  chapter: 

"CHAPTER  I lOA— DOMESTIC  VIOLENCE 

"Sec.  2261.  Interstate  domestic  violence. 

"Sec.  2262.  Interstate    violation    of   protection 

order. 
"Sec.  2263.  Pretrial  release  of  defendant. 
"Sec.  2264.  Restitution. 

"Sec.  2265.  Full  faith  and  credit  given  to  pro- 
tection orders. 
"Sec.  2266.  Definitions. 
"§2261.  Interstate  domestic  violence 

"(a)  OFFENSE.S.— 

"(1)  CROSSING  A  STATE  LINE.— A  person  who 
travels  across  a  State  line  or  enters  or  leaves  In- 
dian country  with  the  intent  to  injure,  harass, 
or  intimidate  that  person's  spouse  or  intimate 
partner,  and  who.  in  the  course  of  or  as  a  result 
of  such  travel,  intentionally  commits  a  crime  of 
violence  and  thereby  causes  bodily   injury  to 
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such  spouse  or  intimate  partner,  shall  be  pun- 
ished as  provided  in  subsection  (b). 

"(2)  Causing  the  crossi.w  of  a  st.ate  li.ve.— 
A  person  who  causes  a  spouse  or  intimate  part- 
ner to  cross  a  State  line  or  to  enter  or  leave  In- 
dian country  by  force,  coercion,  duress,  or  fraud 
and,  in  the  course  or  as  a  result  of  that  conduct, 
intentionally  commits  a  crime  of  violence  and 
thereby  causes  bodily  injury  to  the  person's 
spouse  or  intimate  partner,  shall  be  punished  as 
provided  in  subsection  (b). 

"(b)  Penalties.— A  person  who  violates  this 
section  shall  be  fined  under  this  title,  impris- 
oned— 

"(1)  for  life  or  any  term  of  years,  if  death  of 
the  offender's  spouse  or  intimate  partner  results: 

"(2)  for  not  more  than  20  years  if  permanent 
disfigurement  or  life  threatening  bodily  injury 
to  the  offender's  spouse  or  intimate  partner  re- 
sults: 

"(3)  for  not  more  than  10  years,  if  serious  bod- 
ily injury  to  the  offender's  spouse  or  intimate 
partner  results  or  if  the  offender  uses  a  dan- 
gerous weapon  during  the  offense: 

"(4)  as  provided  for  the  applicable  conduct 
under  chapter  109A  if  the  offense  would  con- 
stitute an  offense  under  chapter  109A  (without 
regard  to  whether  the  offense  was  committed  in 
the  special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison):  and 

"(5)  for  not  more  than  5  years,  in  any  other 
case, 

or  both  fined  and  imprisoned. 
"§2262.    Interstate    violation    of   protection 

order 

"(a)  Offenses.— 

"(1)  CROSSING  A  state  LINE.— A  person  who 
travels  across  a  State  line  or  enters  or  leaves  In- 
dian country  with  the  intent  to  engage  in  con- 
duct that— 

"(A)(i)  violates  the  portion  of  a  protection 
order  that  involves  protection  against  credible 
threats  of  violence,  repeated  harassment,  or  bod- 
ily injury  to  the  person  or  persons  for  whom  the 
protection  order  was  issued:  or 

"(li)  would  violate  subparagraph  (A)  if  the 
conduct  occurred  in  the  jurisdiction  m  which 
the  order  was  issued:  and 

"(B)  subsequently  engages  in  such  conduct, 
shall  be  punished  as  provided  in  subsection  (b). 

"(2)  Causing  the  crossi.%'g  of  a  st.ate  line  — 
A  person  who  causes  a  spouse  or  intimate  part- 
ner to  cross  a  State  line  or  to  enter  or  leave  In- 
dian country  by  force,  coercion,  duress,  or 
fraud,  and,  in  the  course  or  as  a  result  of  that 
conduct,  intentionally  commits  an  act  that  in- 
jures the  person's  spouse  or  intimate  partner  in 
violation  of  a  valid  protection  order  issued  by  a 
State  shall  be  punished  as  provided  in  sub- 
section (b). 

"(b)  Penalties.— A  person  who  violates  this 
section  shall  be  fined  under  this  title,  impris- 
oned— 

"(1)  for  life  or  any  term  of  years,  if  death  of 
the  offender's  spouse  or  intimate  partner  results: 

"(2)  for  not  more  than  20  years  if  permanent 
disfigurement  or  life  threatening  bodily  injury 
to  the  offender's  spouse  or  intimate  partner  re- 
sults: 

"(3)  for  not  more  than  10  years,  if  serious  bod- 
ily injury  to  the  offender's  spouse  or  intimate 
partner  results  or  if  the  offender  uses  a  dan- 
gerous weapon  during  the  offense: 

"(4)  as  provided  for  the  applicable  conduct 
under  chapter  109A  if  the  offense  would  con- 
stitute an  offense  under  chapter  109A  (without 
regard  to  whether  the  offense  was  committed  in 
the  special  maritime  and  territorial  jurisdiction 
of  the  United  States  or  in  a  Federal  prison):  and 

"(5)  for  not  more  than  5  years,  in  any  other 
case, 

nr  both  fined  and  imprisoned. 
"§2263.  Pretrial  release  of  defendant 

"In  any  proceeding  pursuant  to  section  3142 
for  the  purpose  of  determining  whether  a  de- 


fendant charged  under  this  chapter  shall  be  re- 
leased pending  trial,  or  for  the  purpose  of  deter- 
mining conditions  of  such  release,  the  alleged 
victim  shall  be  given  an  opportunity  to  be  heard 
regarding  the  danger  posed  by  the  defendant. 
"§2264.  Restitution 

"{a)  In  General. — Notwithstanding  section 
3663.  and  in  addition  to  any  other  civil  or  crimi- 
nal penalty  authorized  by  law.  the  court  shall 
order  restitution  for  any  offense  under  this 
chapter. 

"(b)  SCOPE  AND  Nature  of  Order.— 

"(1)  Directions.— The  order  of  restitution 
under  this  section  shall  direct  that— 

"(A)  the  defendant  pay  to  the  victim  (through 
the  appropriate  court  mechanism)  the  full 
amount  of  the  victim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (3):  and 

"(B)  the  United  States  Attorney  enforce  the 
restitution  order  by  all  available  and  reasonable 
means. 

"(2)  Enforcement  by  victim.— An  order  of 
restitution  also  may  be  enforced  by  a  victim 
named  in  the  order  to  receive  the  restitution  in 
the  same  manner  as  a  judgment  in  a  civil  action. 

'■'(3)  Definition.— For  purposes  of  this  sub- 
section, the  term  'full  amount  of  the  victim's 
losses'  includes  any  costs  incurred  by  the  victim 
for- 

"(A)  medical  services  relating  to  physical, 
psychiatric,  or  psychological  care: 

"(B)  physical  and  occupational  therapy  or  re- 
habilitation: 

"(C)  necessary  transportation,  temporary 
housing,  and  child  care  expenses: 

"(D)  lost  income: 

"(E)  attorneys'  fees,  plus  any  costs  incurred 
in  obtaining  a  civil  protection  order:  and 

"(F)  any  other  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(4)  Order  .mandatory.— (A)  The  issuance  of 
a  restitution  order  under  this  section  is  manda- 
tory. 

"(B)  A  court  may  not  decline  to  issue  an  order 
under  this  section  because  of— 

"(i)  the  economic  circumstances  of  the  defend- 
ant: or 

"(ii)  the  fact  that  a  victim  has,  or  is  entitled 
to.  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  insurance  or  any  other 
source. 

"(C)(1)  Notwithstanding  subparagraph  (A), 
the  court  may  take  into  account  the  economic 
circumstances  of  the  defendant  m  determining 
the  manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid. 

"(ii)  For  purposes  of  this  subparagraph,  the 
term  'economic  circumstances'  includes— 

"(I)  the  financial  resources  and  other  assets 
of  the  defendant: 

"(II)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  and 

"(III)  any  financial  obligations  of  the  defend- 
ant, including  obligations  to  dependents. 

"(D)  Subparagraph  (A)  does  not  apply  if— 

"(i)  the  court  finds  on  the  record  that  the  eco- 
nomic circumstances  of  the  defendant  do  not 
allow  for  the  payment  of  any  amount  of  a  res- 
titution order,  and  do  not  allow  for  the  payment 
of  any  or  some  portion  of  the  amount  of  a  res- 
titution order  in  the  foreseeable  future  (under 
any  reasonable  schedule  of  payrnents):  and 

"(ii)  the  court  enters  m  its  order  the  amount 
of  the  victim's  losses,  and  provides  a  nominal 
restitution  award. 

"(5)  .More  than  i  offender.— When  the  court 
finds  that  more  than  1  offender  has  contributed 
to  the  loss  of  a  victim,  the  court  may  make  each 
offender  liable  for  payment  of  the  full  amount  of 
restitution  or  may  apportion  liability  among  the 
offenders  to  reflect  the  level  of  contribution  and 
economic  circumstances  of  each  offender. 

"(6)  More  than  i  victim.— When  the  court 
finds  that  more  than  1  victim  has  sustained  a 


loss  requiring  restitution  by  an  offendt:.  i.it 
court  shall  order  full  restitution  of  each  victim 
but  may  provide  for  different  payment  schedules 
to  reflect  the  economic  circumstances  of  each 
victim. 

"(7)  Payment  schedule.— An  order  under 
this  section  may  direct  the  defendant  to  make  a 
single  lump-sum  payment  or  partial  payments  at 
specified  intervals. 

"(8)  Setoff.— Any  amount  paid  to  a  victim 
under  this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory  dam- 
ages by  the  victim  from  the  defendant  in— 

"(A)  any  Federal  ctvil  proceeding:  and 

"(B)  any  State  avil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

"(9)  Effect  on  other  sources  of  compensa- 
tion.—The  issuance  of  a  restitution  order  shall 
not  affect  the  entitlement  of  a  victim  to  receive 
compensation  with  respect  to  a  loss  from  insur- 
ance or  any  other  source  until  the  payments  ac- 
tually received  by  the  victim  under  the  restitu- 
tion order  fully  compensate  the  victim  for  the 
loss. 

"(10)  Condition  of  probation  or  supervised 
RELEASE. — Compliance  with  a  restitution  order 
issued  under  this  section  shall  be  a  condition  of 
any  probation  or  supervised  release  of  a  defend- 
ant. If  an  offender  fails  to  comply  with  a  res- 
titution order,  the  court  may.  after  a  hearing, 
revoke  probation  or  a  term  of  supervised  release, 
modify  the  terms  or  conditions  of  probation  or  a 
term  of  supervised  release,  or  hold  the  defendant 
in  contempt  pursuant  to  section  3583(e).  In  de- 
termining whether  to  revoke  probation  or  a  term 
of  supervised  release,  modify  the  terms  or  condi- 
tions of  probation  or  supervised  release  or  hold 
a  defendant  serving  a  term  of  supervised  release 
in  contempt,  the  court  shall  consider  the  defend- 
ant's employment  status,  earning  ability  and  fi- 
nancial resources,  the  willfulness  of  the  defend- 
ant's failure  to  comply,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the  de- 
fendant's ability  to  comply. 

"(c)  Affidavit —Within  SO  days  after  convic- 
tion and.  in  any  event,  not  later  than  10  days 
before  sentencing,  the  United  States  Attorney 
(or  such  Attorney's  delegate),  after  consulting 
with  the  victim,  shall  prepare  and  file  an  affida- 
vit with  the  court  listing  the  amounts  subject  to 
restitution  under  this  section.  The  affidavit 
shall  be  signed  by  the  United  States  Attorney 
(or  the  delegate)  and  the  victim.  Should  the  vic- 
tim object  to  any  of  the  information  included  in 
the  affidavit,  the  United  States  Attorney  (or  the 
delegate)  shall  advise  the  victim  that  the  victim 
may  file  a  separate  affidavit  and  assist  the  vic- 
tim in  the  preparation  of  the  affidavit. 

"(d)  Objection.— If.  after  the  defendant  has 
been  notified  of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  attested  to 
in  the  affidavit  filed  pursuant  to  subsection  (a) 
shall  be  entered  in  the  court's  restitution  order. 
If  objection  is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegate)  to  submit  fur- 
ther affidavits  or  other  supporting  documents, 
demonstrating  the  victim's  losses. 

"(e)  additional  Documentation  and  Testi- 
mony.—If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authenticity  or 
veracity  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  The  privacy  of  any 
records  filed,  or  testimony  heard,  pursuant  to 
this  section,  shall  be  rnaintained  to  the  greatest 
extent  possible,  and  such  records  may  be  filed  or 
testimony  heard  in  camera. 

"(f)  Final  Determination  of  losses.— If  the 
victim's  tosses  are  not  ascertainable  10  days  be- 
fore sentencing  as  provided  in  subsection  (c). 
the  United  States  Attorney  (or  the  United  States 
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Attorney's  delegate)  shall  so  inform  the  court, 
and  the  court  shall  set  a  date  for  the  final  deter- 
mination of  the  victim's  losses,  not  to  exceed  90 
days  after  sentencing.  If  the  victim  subsequently 
discovers  further  losses,  the  victim  shall  have  90 
days  after  discovery  of  those  losses  in  which  to 
petition  the  court  for  an  amended  restitution 
order.  Such  order  may  he  granted  only  upon  a 
showing  of  good  cause  for  the  failure  to  include 
such  losses  in  the  initial  claim  for  restitutionary 
relief. 

••(g)  Restitution  in  Addition  to  Punish- 
MEST.—.An  award  of  restitution  to  the  victim  of 
an  offense  under  this  chapter  is  not  a  substitute 
for  imposition  of  punishment  under  this  chap- 
ter. 

"$226.5    Full  faith  and  credit  given  to  protec- 
tion orderH 

,j^  / :  ^..  F.AITH  AND  Credit.— Any  protec- 
tion order  issued  that  is  consistent  with  sub- 
section (b)  of  this  section  by  the  court  of  one 
State  or  Indian  tribe  (the  issuing  State  or  In- 
dian tribe)  shall  be  accorded  full  faith  and  cred- 
it by  the  court  of  another  State  or  Indian  tribe 
(the  enforcing  State  or  Indian  tribe)  and  en- 
forced as  if  it  were  the  order  of  the  enforcing 
State  or  tribe. 

'•(b)  Protection  Order.— A  protection  order 
issued  by  a  State  or  tribal  court  is  consistent 
with  this  subsection  if— 

"(I)  such  court  has  jurisdiction  over  the  par- 
ties and  matter  under  the  law  of  such  State  or 
Indian  tribe;  and 

•'(2)  reasonable  notice  and  opportunity  to  be 
heard  is  given  to  the  person  against  whom  the 
order  is  sought  sufficient  to  protect  that  per- 
son's right  to  due  process.  In  the  case  of  ex 
parte  orders,  notice  and  opportunity  to  be  heard 
must  be  provided  within  the  time  required  by 
State  or  tribal  law.  and  in  any  event  within  a 
reasonable  time  after  the  order  is  issued,  suffi- 
cient to  protect  the  respondent's  due  process 
rights. 

••(c)  Cross  or  Counter  Petition.— a  protec- 
tion order  issued  by  a  State  or  tribal  court 
against  one  who  has  petitioned,  filed  a  com- 
plaint, or  otherwise  filed  a  written  pleading  for 
protection  against  abuse  by  a  spouse  or  intimate 
partner  is  not  entitled  to  full  faith  and  credit 
if- 

'•(1)  no  cross  or  counter  petition,  complaint,  or 
other  written  pTeading  was  filed  seeking  such  a 
protection  order:  or 

"(2)  a  cross  or  counter  petition  has  been  filed 
and  the  court  did  not  make  specific  findings 
that  each  party  was  entitled  to  such  an  order. 
-§2266.  Definitiona 

"In  this  chapter — 

"'bodily  in]ury'  means  any  act.  except  one 
done  in  self-defense,  that  results  in  physical  in- 
jury or  sexual  abuse. 

•"Indian  country'  has  the  meaning  slated  in 
section  1151. 

••  •protection  order'  includes  any  injunction  or 
other  order  issued  for  the  purpose  of  preventing 
violent  or  threatening  acts  or  harassment 
against,  or  contact  or  communication  with  or 
physical  proximity  to.  another  person,  including 
temporary  and  final  orders  issued  by  civil  and 
criminal  courts  (other  than  support  or  child  cus- 
tody orders)  whether  obtained  by  filing  an  inde- 
pendent action  or  as  a  pendente  lite  order  in  an- 
other proceeding  so  long  as  any  civil  order  was 
issued  m  response  to  a  complaint,  petition  or 
motion  filed  by  or  on  behalf  of  a  person  seeking 
protection. 

"  'spouse  or  intimate  partner'  includes — 

"(A)  a  spouse,  a  former  spouse,  a  person  who 
shares  a  child  in  common  with  the  abuser,  and 
a  person  who  cohabits  or  has  cohabited  with  the 
abuser  as  a  spouse:  and 

"(B)  any  other  person  similarly  situated  to  a 
spouse  who  ts  protected  by  the  domestic  or  fam- 


ily violence  laws  of  the  State  in  which  the  in- 
jury occurred  or  where  the  victim  resides. 

"  'Slate'  includes  a  State  of  the  United  States, 
the  District  of  Columbia,  a  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 

"'travel  across  State  lines'  does  not  include 
travel  across  State  lines  by  an  individual  who  is 
a  member  of  an  Indian  tribe  when  .luch  individ- 
ual remains  at  all  times  in  the  territory  of  the 
Indian  tribe  of  which  the  individual  is  a  mem- 
ber.". 

(b)  Technical  Amendment.— The  part  analy- 
sis for  part  I  of  title  18.  United  Stales  Code,  is 
amended  by  inserting  after  the  item  for  chapter 
HO  the  following  new  item: 

"llOA.  Domeitic  violence  2261.  ". 

CHAPTER  3— ARREST  POUCIES  IN 
DOMESTIC  VIOLENCE  CASES 
SBC.  40231.  ENCOURAGING  ARREST  POUCIES. 

(a)  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  40121(a),  is 
amended— 

(1)  by  redesignating  part  U  as  part  V: 

(2)  by  redesignating  section  2101  as  section 
2201:  and 

(3)  by  inserting  after  part  T  the  following  new 
part: 

"PART  V— GRANTS  TO  ENCOURAGE 
ARREST  POUCIES 
"SEC.  2101.  GRANTS. 

••(a)  Purpose —The  purpose  of  this  part  is  to 
encourage  States,  Indian  tribal  governments, 
and  units  of  local  government  to  treat  domestic 
violence  as  a  serious  violation  of  criminal  law. 

••(b)  Grant  authority.— The  Attorney  Gen- 
eral may  make  grants  to  eligible  States.  Indian 
tribal  governments,  or  units  of  local  government 
for  the  following  purposes: 

"(1)  To  implement  mandatory  arrest  or 
proarrest  programs  and  policies  in  police  depart- 
ments, including  mandatory  arrest  programs 
and  policies  for  protection  order  violations. 

"(2)  To  develop  policies  and  training  in  police 
departments  to  improve  tracking  of  cases  involv- 
ing domestic  violence. 

"(3)  To  centralise  and  coordinate  police  en- 
forcement, prosecution,  or  judicial  responsibility 
for  domestic  violence  cases  in  groups  or  units  of 
police  officers,  prosecutors,  or  judges. 

"(4)  To  coordinate  computer  tracking  systems 
to  ensure  communication  between  police,  pros- 
ecutors, and  both  criminal  and  family  courts. 

"(5)  To  strengthen  legal  advocacy  service  pro- 
grams for  victims  of  domestic  violence. 

"(6)  To  educate  judges  in  criminal  and  other 
courts  about  domestic  violence  and  to  improve 
judicial  handling  of  such  cases. 

"(c)  Eligibility.— Eligible  grantees  are 
States.  Indian  tribal  governments,  or  units  of 
local  government  that— 

••(1)  certify  that  their  laws  or  official  poli- 
cies— 

••(A)  encourage  or  mandate  arrests  of  domestic 
violence  offenders  based  on  probable  cause  that 
an  offense  has  been  committed:  and 

"(B)  encourage  or  mandate  arrest  of  domestic 
violence  offenders  who  violate  the  terms  of  a 
valid  and  outstanding  protection  order: 

"(2)  demonstrate  that  their  laws,  policies,  or 
practices  and  their  training  programs  discour- 
age dual  arrests  of  offender  and  victim: 

"(3)  certify  that  their  laws,  policies,  or  prac- 
tices prohibit  issuance  of  mutual  restraining  or- 
ders of  protection  except  in  cases  where  both 
spouses  file  a  claim  and  the  court  makes  de- 
tailed findings  of  fact  indicating  that  both 
spouses  acted  primarily  as  aggressors  and  that 
neither  spouse  acted  primarily  in  self-defense: 
and 

"(4)  certify  that  their  laws,  policies,  or  prac- 
tices do  not  require,  in  connection  with  the 
prosecution  of  any  misdemeanor  or  felony  do- 


mestic violence  offense,  that  the  abused  bear  the 
costs  associated  with  the  filing  of  criminal 
charges  or  the  service  of  such  charges  on  an 
abuser,  or  that  the  abused  bear  the  costs  associ- 
ated with  the  issuance  or  service  of  a  warrant, 
protection  order,  or  witness  subpoena. 
"SEC.  2102.  APPUCATIONS. 

"(a)  APPLICATION.— An  eligible  grantee  shall 
submit  an  application  to  the  Attorney  General 
that— 

"(I)  contains  a  certification  by  the  chief  exec- 
utive officer  of  the  State.  Indian  tribal  govern- 
ment, or  local  government  entity  that  the  condi- 
tions of  section  2101(c)  are  met  or  will  be  met 
within  the  later  of— 

"(A)  the  period  ending  on  the  date  on  which 
the  next  session  of  the  State  or  Indian  tribal  leg- 
islature ends:  or 

••(B)  2  years  of  the  date  of  enactment  of  this 
part: 

••(2)  describes  plans  to  further  the  purposes 
stated  in  section  2101(a): 

"(3)  identifies  the  agency  or  office  or  groups 
of  agencies  or  offices  responsible  for  carrying 
out  the  program,  and 

"(4)  includes  documentation  from  nonprofit, 
private  sexual  as.sault  and  domestic  violence 
programs  demonstrating  their  participation  in 
developing  the  application,  and  identifying  such 
programs  in  which  such  groups  will  be  consulted 
for  development  and  implementation. 

"(b)  Priority.— In  awarding  grants  under 
this  part,  the  Attorney  General  shall  give  prior- 
ity to  applicants  that — 

"(1)  do  not  currently  provide  for  centralized 
handling  of  cases  involving  domestic  violence  by 
police,  prosecutors,  and  courts:  and 

"(2)  demonstrate  a  commitment  to  strong  en- 
forcement of  laws,  and  prosecution  of  cases,  in- 
volving doinestic  violence. 
"SEC.  2103.  REPORTS. 

"Each  grantee  receiving  funds  under  this  part 
shall  submit  a  report  to  the  Attorney  General 
evaluating  the  effectiveness  of  projects  devel- 
oped with  funds  provided  under  this  part  and 
containing  such  additional  information  as  the 
Attorney  General  may  prescribe. 
"SEC.  2104.  REGULATIONS  OR  GUIDEUNES. 

"Not  later  than  120  days  after  the  date  of  en- 
actment of  this  part,  the  Attorney  General  shall 
publish  proposed  regulations  or  guidelines  im- 
plementing this  part.  Not  later  than  180  days 
after  the  date  of  enactment  of  this  part,  the  At- 
torney General  shall  publish  final  regulations  or 
guidelines  implementing  this  part. 
"SBC.  2105.  DEFINITIONS. 

••For  purposes  of  this  part — 

"(1)  the  term  'domestic  violence'  includes  fel- 
ony or  misdemeanor  crimes  of  violence  commit- 
ted by  a  current  or  iormer  spouse  of  the  victim, 
by  a  person  with  whom  the  victim  shares  a  child 
in  common,  by  a  person  who  is  cohabitating 
with  or  has  cohabitated  with  the  victim  as  a 
spouse,  by  a  person  similarly  situated  to  a 
spouse  of  the  victim  under  the  domestic  or  fam- 
ily violence  laws  of  the  jurisdiction  receiving 
grant  monies,  or  by  any  other  adult  person 
against  a  victim  who  is  protected  from  that  per- 
son's acts  under  the  domestic  or  family  violence 
laws  of  the  eligible  State.  Indian  tribal  govern- 
ment, or  unit  of  local  government  that  receives 
a  grant  under  this  part:  and 

'•(2)  the  term  protection  order'  includes  any 
injunction  i.ssued  for  the  purpose  of  preventing 
violent  or  threatening  acts  of  domestic  violence, 
including  temporary  and  final  orders  issued  by 
civil  or  criminal  courts  (other  than  support  or 
child  custody  orders  or  provisions)  whether  ob- 
tained by  filing  an  independent  action  or  as  a 
pendente  lite  order  in  another  proceeding.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 


seq.),  as  amended  by  section  40121(b),  is  amend- 
ed by  striking  the  matter  relating  to  part  U  and 
inserting  the  following: 

"Part  U— Grants  to  Encourage  Arrest 
Policies 
••Sec.  2101.  Grants. 
••Sec.  2102.  Applications. 
••Sec.  2103.  Reports. 
"Sec.  2104.  Regulations  or  guidelines. 
"Sec.  210,5.  Definitions. 

"Part  V—Tra.vsition— Effective  Date- 
Repealer 
"Sec.  2201.  Continuation  of  rules,  authorities, 
and  proceedings.". 

(c)  Authorization  of  Appropri.atio.\s.— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
as  amended  by  section  40121(c).  is  amended— 

(1)  in  paragraph  (3)  by  striking  ••and  T"  and 
inserting   'T.  and  U":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(19)  There  are  authorized  to  be  appropriated 
to  carry  out  part  U — 

"(A)  $28,000,000  for  fiscal  year  1996: 
"(B)  $33,000,000  for  fiscal  year  1997:  and 
"(C)  $59,000,000  for  fiscal  year  1998. 

(d)  Administrative  Provisio.vs.— 

(1)  Regulations— Section  801(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3782(b)).  is  amended  by  strik- 
ing "and  O"  and  inserting  "O.  and  U". 

(2)  Denial  of  application.— Section  802(b)  of 
title  1  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3783(b))  is  amend- 
ed in  the  first  sentence  by  striking  "or  O"  and 
inserting  "O.  or  U". 

CHAPTER  4— SHELTER  GRANTS 

SEC.    40241.    GRANTS    FOR    BATTERED    WOMEN'S 
SHELTERS. 

Section  310(a)  of  the  Family  Violence  Preven- 
tion and  Services  Act  (42  U.S.C.  10409(a))  is 
amended  to  read  as  follows: 

"(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  this  title— 
"(1)  $50,000,000  for  fiscal  year  1996: 
"(2)  $60,000,000  for  fiscal  year  1997: 
"(3)  $70,000,000  for  fiscal  year  1998: 
"(4)  $72,500,000  for  fiscal  year  1999:  and 
"(5)  $72,500,000  for  fiscal  year  2000.". 

CHAPTER  5— YOUTH  EDUCATION 

SEC.   40251.    YOUTH  EDUCATION  AND  DOMESTIC 
VIOLENCE. 

The  Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10401  et  seq.).  as  amended  by  sec- 
tion 40211.  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  317.  YOUTH  EDUCATION  AND  DOMESTIC  VI- 
OLENCE. 

"(a)  General  PVRPOSE.—For  purposes  of  this 
.section,  the  Secretary  may.  in  consultation  with 
the  Secretary  of  Education,  select,  implement 
and  evaluate  4  model  programs  for  education  of 
young  people  about  domestic  violence  and  vio- 
lence among  intimate  partners. 

"(b)  Nature  of  Program.— The  Secretary 
shall  select,  implement  and  evaluate  separate 
model  programs  for  4  different  audiences:  pri- 
mary schools,  middle  schools,  secondary  schools, 
and  institutions  of  higher  education.  The  model 
programs  shall  be  selected,  implemented,  and 
evaluated  m  consultation  with  educational  ex- 
perts, legal  and  psychological  experts  on  batter- 
ing, and  victim  advocate  organisations  such  as 
battered  women's  shelters.  State  coalitions  and 
resource  centers. 

"(c)  Review  and  Dissemination.— Not  later 
than  2  years  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  transmit  the  design 
and  evaluation  of  the  model  programs,  along 
with  a  plan  and  cost  estimate  for  nationwide 
distribution,  to  the  relevant  committees  of  Con- 
gress for  review. 


••(d)  Authorization  of  appropriations- 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section — 

$400,000  for  fiscal  year  19<.tt> 

CHAPTER  6— COMMUNITY-  PROGRAMS  ON 
DOMESTIC  V10LE.\CE 

SEC.  40-J6I.  ESTABUSH.\I£NT  OF  COMMVNrTY 
PROGRAMS  ON  DOMESTIC  VIO- 
LENCE. 

The  Family  Violence  Prevention  and  Services 
Act  (42  U.S.C.  10401  et  seq.),  as  amended  by  sec- 
tion 40251,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  318.  DEMONSTRATION  GRANTS  FOR  COM- 
MirNITY  l.\ITIATnES. 

•'(a)  In  General.— The  Secretary  shall  pro- 
vide grants  to  nonprofit  private  organizations  to 
establish  projects  in  local  communities  involving 
many  sectors  of  each  community  to  coordinate 
intervention  and  prevention  of  domestic  vio- 
lence. 

"(b)  Eligibility.— To  be  eligible  for  a  grant 
under  this  section,  an  entity— 

"(I)  shall  be  a  nonprofit  organization  orga- 
nized for  the  purpose  of  coordinating  commu- 
nity projects  for  the  intervention  in  and  preven- 
tion of  domestic  violence:  and 

"(2)  shall  include  representatives  of  pertinent 
sectors  of  the  local  community,  which  may  in- 
clude— 

"(A)  health  care  providers: 

••(B)  the  education  community: 

"(C)  the  religious  community: 

••(D)  the  justice  system: 

"(E)  domestic  violence  program  advocates: 

"(F)  human  service  entities  such  as  State 
child  services  divisions: 

•'(G)  business  and  civic  leaders:  and 

•'(H)  other  pertinent  sectors. 

"(c)  Applications— An  organization  that  de- 
sires to  receive  a  grant  under  this  section  shall 
submit  to  the  Secretary  an  application,  in  such 
form  and  in  such  manner  as  the  Secretary  shall 
prescribe  through  notice  in  the  Federal  Register, 
that— 

•'(1)  demonstrates  that  the  applicant  will  serve 
a  community  leadership  function,  bringing  to- 
gether opinion  leaders  from  each  sector  of  the 
community  to  develop  a  coordinated  community 
consensus  opposing  domestic  violence: 

"(2)  demonstrates  a  community  action  compo- 
nent to  improve  and  expand  current  interven- 
tion and  prevention  strategies  through  increased 
communication  and  coordination  among  all  af- 
fected sectors: 

"(3)  includes  a  complete  description  of  the  ap- 
plicant's plan  for  the  establishment  and  oper- 
ation of  the  community  project,  including  a  de- 
scription of— 

••(A)  the  method  for  identification  and  selec- 
tion of  an  administrative  committee  made  up  of 
persons  knowledgeable  in  domestic  violence  to 
oversee  the  project,  hire  staff,  assure  compliance 
with  the  project  outline,  and  secure  annual 
evaluation  of  the  project: 

"(B)  the  method  for  identification  and  selec- 
tion of  project  staff  and  a  project  evaluator: 

"(C)  the  method  for  identification  and  selec- 
tion of  a  project  council  consisting  of  represent- 
atives of  the  community  sectors  listed  in  sub- 
section (b)(2): 

"(D)  the  method  for  identification  and  selec- 
tion of  a  steering  committee  consisting  of  rep- 
resentatives of  the  various  community  sectors 
who  will  chair  subcommittees  of  the  project 
council  focusing  on  each  of  the  sectors:  and 

••(E)  a  plan  for  developing  outreach  and  pub- 
lic education  campaigns  regarding  domestic  vio- 
lence: and 

"(4)  contains  such  other  information,  agree- 
ments, and  assurances  as  the  Secretary  may  re- 
quire. 

••(d)  Term. — A  grant  provided  under  this  sec- 
tion may  extend  over  a  period  of  not  more  than 
3  fiscal  years. 


"(e)  Conditions  on  Payme.kt.— Payments 
under  a  grant  under  this  section  shall  be  subject 
to— 

••(1)  annual  approval  by  the  Secretary:  and 

"(3)  availability  of  appropriations. 

"(f)  Geographical  Dispersion.— The  Sec- 
retary shall  award  grants  under  this  section  to 
organizations  in  communities  geographically 
dispersed  throughout  the  country. 

"(g)  Use  of  Grant  Monies.- 

••(1)  In  general.— a  grant  made  under  sub- 
section (a)  shall  be  used  to  establish  and  operate 
a  community  project  to  coordinate  intervention 
and  prevention  of  domestic  violence. 

"(2)  Requirements.— In  establishing  and  op- 
erating a  project,  a  nonprofit  private  organiza- 
tion shall — 

"(A)  establish  protocols  to  improve  and  ex- 
pand domestic  violence  intervention  and  preven- 
tion strategies  among  all  affected  sectors: 

"(B)  develop  action  plans  to  direct  responses 
within  each  community  sector  that  are  in  con- 
junction with  development  in  all  other  sectors, 
and 

"(C)  provide  for  periodic  evaluation  of  the 
project  with  a  written  report  and  analysis  to  as- 
sist application  of  this  concept  in  other  commu- 
nities. 

"(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section — 

••(1)  $4,000,000  for  fiscal  year  1996:  and 

"(2)  $6,000,000  for  fiscal  year  1997. 

"(i)  Regulations.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  publish  proposed  regulations  im- 
plementing this  section.  Not  later  than  120  days 
after  the  date  of  enactment,  the  Secretary  shall 
publish  final  regulations  implementing  this  sec- 
tion   " 

CHAPTER    7— FAMILY   VIOLENCE   PREVEN- 
TION AND  SERVICES  ACT  AMENDMENTS 
SEC  40271   GRANTEE  REPORTI.\G 

(a)  Submission  of  Application.— Section 
303(a)(2)(C)  of  the  Family  Violence  Prevention 
and  Services  Act  (42  U.S.C.  10402(a)(2)(C))  is 
amended  by  inserting  "and  a  plan  to  address 
the  needs  of  underserved  populations,  including 
populations  underserved  because  of  ethnic,  ra- 
cial, cultural,  language  diversity  or  geographic 
isolation"  after  "such  State". 

(b)  approval  of  Application— Section 
303(a)  of  the  Family  Violence  Prevention  and 
Services  Act  (42  U.S.C.  10402(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  Upon  completion  of  the  activities  funded 
by  a  grant  under  this  subpart,  the  State  grantee 
shall  file  a  performance  report  with  the  Director 
explaining  the  activities  carried  out  together 
with  an  assessment  of  the  effectiveness  of  those 
activities  in  achieving  the  purposes  of  this  sub- 
part. A  section  of  this  performance  report  shall 
be  completed  by  each  grantee  or  subgrantee  that 
performed  the  direct  services  contemplated  m 
the  application  certifying  performance  of  direct 
services  under  the  grant.  The  Director  .shall  sus- 
pend funding  for  an  approved  application  if  an 
applicant  fails  to  submit  an  annual  performance 
report  or  if  the  funds  are  expended  for  purposes 
other  than  those  set  forth  under  this  subpart, 
after  following  the  procedures  set  forth  m  para- 
graph (3).  Federal  funds  may  be  used  only  to 
supplement,  not  supplant.  State  funds  ". 
SEC.  40272.  TECHNICAL  AMENDMENTS. 

(a)  Definitions.— Section  309(5)(B)  of  the 
Family  Violence  Prevention  and  Services  Act  (42 
use.  10408(5)(B))  is  amended  by  inserting  'or 
other  supportive  services"  before  "by  peers  indi- 
vidually or  m  groups,". 

(b)  Special  Issue  Resource  Centers  — 

(I)  GRANTS.— Section  308(a)(2)  of  the  Farmly 
Violence  Prevention  and  Services  Act  (42  U.S.C. 
10407(a)(2))  is  amended  by  striking  "six"  and  in- 
serting ••seven". 
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(2)  FUSCTIO.VS.—Seclwn  308(c)  of  the  Family 
Violence  Prevention  and  Services  Act  (42  U.S.C. 
10407(c))  IS  amended— 

(A)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ".  including  the  issu- 
ance and  enforcement  of  protection  orders.", 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Providing  technical  assistance  and  train- 
ing to  Slate  domestic  violence  coalitions.". 

(C)  STATE  DO.MESTIC   ViOLESCE  CO.AUTIOSS.— 

Section  311(a)  of  the  Family  Violence  Prevention 
and  Services  Act  (42  O'.S.C.  10410(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (1),  (2).  (3), 
and  (4)  as  paragraphs  (2).  (3).  (4).  and  (5): 

(2)  by  inserting  before  paragraph  (2).  as  redes- 
ignated by  paragraph  (1).  the  following  new 
paragraph: 

"(1)  working  with  local  domestic  violence  pro- 
grams and  providers  of  direct  services  to  encour- 
age appropriate  responses  to  domestic  violence 
Within  the  State,  including — 

"(A)  training  and  technical  assistance  for 
local  programs  and  professionals  working  with 
victims  of  domestic  violence: 

"(B)  planning  and  conducting  State  needs  as- 
sessments and  planning  for  comprehensive  serv- 
ices: 

"(C)  serving  as  an  information  clearinghouse 
and  resource  center  for  the  State:  and 

"(D)  collaborating  with  other  governmental 
systems  which  affect  battered  women:": 

(3)  in  paragraph  (2)(K).  as  redesignated  by 
paragraph  (1).  by  striking  "and  court  officials 
and  other  professionals"  and  inserting  ", 
judges,  court  officers  and  other  criminal  justice 
professionals.": 

(4)  in  paragraph  (3).  as  redesignated  by  para- 
graph (D— 

(A)  by  insertirtg  ",  criminal  court  judges." 
after  "family  law  judges."  each  place  it  ap- 
pears; 

(B)  in  subparagraph  (F).  by  inserting  "cus- 
tody" after  "temporary":  and 

(C)  in  subparagraph  (H).  by  striking  "super- 
vised visitations  that  do  not  endanger  victims 
and  their  children."  and  inserting  "supervised 
visitations  or  denial  of  visitation  to  protect 
against  danger  to  victims  or  their  children": 
and 

(5)  in  paragraph  (4).  as  redesignated  by  para- 
graph (1).  by  inserting  ".  including  information 
aimed  at  underserved  racial,  ethnic  or  lan- 
guage-minority populations"  before  the  semi- 
colon 

CHAPTER  S—CO\FIDE\TlAUTY  FOR 
ABLSED  PERSONS 

SBC.  40281.  CO.\HDh\Tl.\LirY-  OF  ABUSED  PER- 
SONS ADDRESS. 

(a)  REGUL.ATio.KS—Sot  later  than  90  days 
after  the  date  of  enactment  of  this  .4ct.  the 
United  States  Postal  Service  shall  promulgate 
regulations  to  secure  the  confidentiality  of  do- 
mestic violence  shelters  and  abused  persons'  ad- 
dresses. 

(b)  Requirements— The  regulations  under 
subsection  (a)  shall  require — 

(1)  in  the  case  of  an  individual,  the  presen- 
tation to  an  appropriate  postal  official  of  a 
valid,  outstanding  protection  order:  and 

(2)  in  the  case  of  a  domestic  violence  shelter, 
the  presentation  to  an  appropriate  postal  au- 
thority of  proof  from  a  State  domestic  violence 
coalition  that  meets  the  requirements  of  section 
311  of  the  Family  Violence  Prevention  and  Serv- 
ices Act  (42  U.S.C.  10410))  verifying  that  the  or- 
ganization is  a  domestic  violence  shelter. 

(c)  Disclosure  for  Cert.ai.\  Purposes.— The 
regulations  under  subsection  (a)  shall  not  pro- 
hibit the  disclosure  of  addresses  to  State  or  Fed- 
eral agencies  for  legitimate  law  enforcement  or 
other  governmental  purposes. 


(d)  Existing  Compilations.— Compilations  of 
addresses  existing  at  the  time  at  which  order  is 
presented  to  an  appropriate  postal  official  shall 
be  excluded  from  the  scope  of  the  regulations 
under  subsection  (a). 

CHAPTER  9— DATA  AND  RESEARCH 

SEC.  40291.  RESEARCH  AGENDA. 

(a)  Request  for  Contract.— The  Attorney 
General  shall  request  the  National  Academy  of 
Sciences,  through  its  National  Research  Coun- 
cil, to  enter  into  a  contract  to  develop  a  research 
agenda  to  increase  the  understanding  and  con- 
trol of  violence  against  women,  including  rape 
and  domestic  violence.  In  furtherance  of  the 
contract,  the  National  Academy  shall  convene  a 
panel  of  nationally  recognised  experts  on  vio- 
lence against  women,  in  the  fields  uf  law,  medi- 
cine, criminal  justice,  and  direct  services  to  vic- 
tims and  experts  on  domestic  violence  in  diverse, 
ethnic,  social,  and  language  minority  commu- 
nities and  the  social  sciences.  In  setting  the 
agenda,  the  Academy  shall  focus  primarily  on 
preventive,  educative,  social,  and  legal  strate- 
gies, including  addressing  the  needs  of  under- 
served  populations. 

(b)  Declination  of  Request.— If  the  Na- 
tional Academy  of  Sciences  declines  to  conduct 
the  study  and  develop  a  research  agenda,  it 
shall  recommend  a  nonprofit  private  entity  that 
is  qualified  to  conduct  such  a  study.  In  that 
case,  the  Attorney  General  shall  carry  out  sub- 
section (a)  through  the  nonprofit  private  entity 
recommended  by  the  Academy.  In  either  case, 
whether  the  study  is  conducted  by  the  National 
Academy  of  Sciences  or  by  the  nonprofit  group 
it  recommends,  the  funds  for  the  contract  shall 
be  made  available  from  sums  appropriated  for 
the  conduct  of  research  by  the  National  Insti- 
tute of  Justice. 

(c)  REPORT.— The  Attorney  General  shall  en- 
sure that  no  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  study  required  under 
subsection  (a)  is  completed  and  a  report  describ- 
ing the  findings  made  is  submitted  to  the  Com- 
mittee on  the  Judiciary  of  the  Senate  and  the 
Committee  on  the  Judiciary  of  the  House  of  Rep- 
resentatives. 

SEC.  40292.  STATE  DATABASES. 

(a)  In  CENERAL.—The  Attorney  General  shall 
study  and  report  to  the  Slates  and  to  Congress 
on  how  the  States  may  collect  centralized 
databases  on  the  incidence  of  sexual  and  domes- 
tic violence  offenses  within  a  State. 

(b)  Consultation.— In  conducting  its  study, 
the  Attorney  General  shall  consult  persons  ex- 
pert in  the  collection  of  criminal  justice  data. 
State  .statistical  administrators,  law  enforcement 
personnel,  and  nonprofit  nongovernmental 
agencies  that  provide  direct  services  to  victims  of 
domestic  violence.  The  final  report  shall  set 
forth  the  views  of  the  persons  consulted  on  the 
recommendations. 

(c)  Report.— The  Attorney  General  shall  en- 
sure that  no  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  study  required  under 
subsection  (a)  is  completed  and  a  report  describ- 
ing the  findings  made  is  submitted  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives. 

(d)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section— 

$200,000  for  fiscal  year  1996. 
SEC.  40293.  NUMBER  AND  COST  OF  INJURIES. 

(a)  Study— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Centers  for 
Disease  Control  Injury  Control  Division,  shall 
conduct  a  study  to  obtain  a  national  projection 
of  the  incidence  of  injuries  resulting  from  do- 
mestic violence,  the  cost  of  injuries  to  health 
care  facilities,  and  recommend  health  care  strat- 
egies for  reducing  the  incidence  and  cost  of  such 
injuries. 


(b)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to  carry 
out  this  .section — 

$100,000  for  fiscal  year  1996. 
CHAPTER      10—RURAI.      DOMESTIC      VIO- 
LENCE   AND    (  HII.D    .ABUSE    ENFORCE 
MENT 

SEC.  40295.  RVft\L  DO.MESTIC  VIOLENCE  .\ND 
CHILD  ABLSE  E.\FORCE.HE.\T  AS- 
SISTANCE. 

(a)  GR.ANTS.—The  Attorney  General  may  make 
grants  to  States.  Indian  tribal  governments,  and 
local  governments  of  rural  States,  and  to  other 
public  or  private  entities  of  rural  States— 

(1)  to  implement,  expand,  and  establish  coop- 
erative efforts  and  projects  between  law  enforce- 
ment officers,  prosecutors,  victim  advocacy 
groups,  and  other  related  parties  to  investigate 
and  prosecute  incidents  of  domestic  violence  and 
child  abuse: 

(2)  to  provide  treatment  and  counseling  to  vic- 
tims of  domestic  violence  and  child  abuse:  and 

(3)  to  work  in  cooperation  with  the  community 
to  develop  education  and  prevention  strategies 
directed  toward  such  issues. 

(b)  Definitions— In  this  section— 

"Indian  tribe"  means  a  tribe,  band,  pueblo, 
nation,  or  other  organized  group  or  community 
of  Indians,  including  an  Alaska  Native  village 
(as  defined  in  or  established  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.),  that  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  .status  as 
Indians. 

"rural  State"  has  the  meaning  stated  in  sec- 
tion 150Ub)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3796bb(B)). 

(c)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  carry  out  this  section — 

(A)  $7,000,000  for  fiscal  year  1996: 

(B)  $8,000,000  for  fiscal  year  1997,  and 

(C)  $13,000,000  for  fiscal  year  1998. 

(2)  Additional  FUNDi.\'G.—ln  addition  to 
funds  received  under  a  grant  under  subsection 
(a),  a  law  enforcement  agency  may  use  funds 
received  under  a  grant  under  section  103  to  ac- 
complish the  objectives  of  thi.'i  'iectiov 

SubtitU  C— Civil  Rights  for  Womn 
SEC.  40301.  SHORT  TITLE. 

This  subtitle  may  he  cited  a.v  the  "Civil  Rights 
Remedies  for  Gender-Motivated  Violence  Act". 

SEC.  40302.  CIVIL  RIGHTS. 

(a)  Purpose.— Pursuant  to  the  affirmative 
power  of  Congress  to  enact  this  subtitle  under 
section  5  of  the  Fourteenth  Amendment  to  the 
Constitution,  as  well  as  under  section  8  of  .Arti- 
cle I  of  the  Constitution,  it  is  the  purpose  of  this 
subtitle  to  protect  the  civil  rights  of  victims  of 
gender  motivated  violence  and  to  promote  public 
safety,  health,  and  activities  affecting  interstate 
commerce  by  establishing  a  Federal  civil  rights 
cause  of  action  for  victims  of  crimes  of  violence 
motivated  by  gender. 

(b>  Right  To  Be  Free  From  Crlmes  of  Vio- 
LENCE.—All  persons  within  the  United  States 
shall  have  the  right  to  be  free  from  crimes  of  vio- 
lence motivated  by  gender  (as  defined  in  sub- 
section (d)). 

(c)  Cause  of  action.— A  person  (including  a 
person  who  acts  under  color  of  any  statute,  or- 
dinance, regulation,  custom,  or  usage  of  any 
State)  who  commits  a  crime  of  violence  moti- 
vated by  gender  and  thus  deprives  another  of 
the  right  declared  in  subsection  (b)  shall  be  lia- 
ble to  the  party  injured,  in  an  action  for  the  re- 
covery of  compensatory  and  punitive  damages, 
injunctive  and  declaratory  relief,  and  .such 
other  relief  as  a  court  may  deem  appropriate. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 
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(/;  the  term  "crime  of  violence  motii^ated  by 
gender"  means  a  crime  of  violence  committed  be- 
cause of  gender  or  on  the  basis  of  gender,  and 
due.  at  least  in  part,  to  an  animus  based  on  the 
victim's  gender:  and 

(2)  the  term  "crime  of  violence"  means— 

(A)  an  act  or  series  of  acts  that  would  con- 
stitute a  felony  against  the  person  or  that  would 
con.stitute  a  felony  against  property  if  the  con- 
duct presents  a  serious  risk  of  physical  injury  to 
another,  and  that  would  come  withm  the  mean- 
ing of  State  or  Federal  offenses  described  in  sec- 
tion 16  of  title  18.  United  States  Code,  whether 
or  not  those  acts  have  actually  resulted  in.crimi- 
nal  charges,  prosecution,  or  conviction  and 
whether  or  not  those  acts  were  committed  in  the 
special  maritime,  territorial,  or  prison  jurisdic- 
tion of  the  United  States:  and 

(B)  includes  an  act  or  series  of  acts  that 
would  constitute  a  felony  described  in  subpara- 
graph (A)  but  for  the  relationship  between  the 
person  who  takes  such  action  and  the  individ- 
ual against  whom  such  action  is  taken. 

(e)  Limitation  and  Procedures.— 

(1)  Limitation.— Nothing  m  this  section  enti- 
tles a  person  to  a  cause  of  action  under  sub- 
section (c)  for  random  acts  of  violence  unrelated 
to  gender  or  for  acts  that  cannot  be  dem- 
onstrated, by  a  preponderance  of  the  evidence, 
to  be  motivated  by  gender  (within  the  meaning 
of  subsection  (d)). 

(2)  No  PRIOR  CRIMINAL  ACTION.— Nothing  in 
this  section  requires  a  prior  criminal  complaint, 
prosecution,  or  conviction  to  establish  the  ele- 
ments of  a  cause  of  action  under  subsection  (c). 

(3)  Concurrent  jurisdiction.— The  Federal 
and  State  courts  shall  have  concurrent  jurisdic- 
tion over  actions  brought  pursuant  to  this  sub- 
title. 

(4)  Supple.mental  jurisdiction.— .Neither  sec- 
tion 1367  of  title  28,  United  States  Code,  nor  sub- 
section (c)  of  this  section  shall  be  construed,  by 
reason  of  a  claim  arising  under  such  subsection, 
to  confer  on  the  courts  of  the  United  States  ju- 
risdiction over  any  State  law  claim  seeking  the 
establishment  of  a  divorce,  alimony,  equitable 
distribution  of  marital  property,  or  child  cus- 
tody decree. 

(5)  Limitation  on  REMOVAL.—Section  1445  of 
title  28.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  A  civil  action  in  any  State  court  arising 
under  section   40302   of  the    Violence   Against 
Women  Act  of  1994  may  not  be  removed  to  any 
district  court  of  the  United  States.". 
SEC.  40303.  ArrORNEY^  FEES. 

Section  722  of  the  Revised  Statutes  (42  U.S.C. 
1988)  IS  amended  in  the  last  sentence— 

(1)  by  striking  "or"  after  "Public  Law  92- 
318,":  and 

(2)  by  inserting  ",  or  section  40302  of  the  Vio- 
lence Against  Women  Act  of  1994."  after  "1964". 
SEC.  40304.  SENSE  OF  THE  SENATE  CONCERNING 

PROTECTION   OF   THE   PRIVACY   OF 
RAPE  VICTIMS. 

It  is  the  sense  of  the  Senate  that  neivs  media, 
law  enforcement  officers,  and  other  persons 
should  exercise  restraint  and  respect  a  rape  vic- 
tim's privacy  by  not  disclosing  the  victim's  iden- 
tity to  the  general  public  or  facilitating  such 
disclosure  without  the  consent  of  the  victim. 

Subtitle  D — Equal  Juntice  for  Women  in  the 
Courts  Act 
SEC.  40401.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Equal  Jus- 
tice for  Women  m  the  Courts  Act  of  1994". 
CHAPTER    I— EDUCATION  AND   TRAINING 

FOR   JUDGES   .\.\D   COURT  PERSONNEL 

L\  STATE  COURTS 
.SEC.  40411.  GRANTS  AUTHORIZED. 

The  Stale  Justice  Institute  may  award  grants 
for  the  purpose  of  developing,  testing,  present- 
ing,  and  disseminating  model  programs  to  be 


u.sed  by  States  (as  defined  in  section  202  of  the 
State  Justice  Institute  Act  of  1984  (42  U.S.C. 
10701))  in  training  judges  and  court  personnel  in 
the  laws  of  the  States  and  by  Indian  tribes  in 
training  tribal  judges  and  court  personnel  in  the 
laws  of  the  tribes  on  rape,  sexual  assault,  do- 
mestic violence,  and  other  crimes  of  violence  mo- 
tivated by  the  lictim's  gender. 
SEC.  40412.  TRAINING  PROVIDED  BY  GRANTS. 

Training  provided  pursuant  to  grants  made 
under  this  subtitle  may  include  current  informa- 
tion, existing  studies,  or  current  data  on— 

(1)  the  nature  and  incidence  of  rape  and  sex- 
ual assault  by  strangers  and  nonstrangers.  mar- 
ital rape,  and  incest: 

(2)  the  underreporting  of  rape,  sexual  assault, 
and  child  sexual  abuse: 

(3)  the  physical,  psychological,  and  economic 
impact  of  rape  and  sexual  assault  on  the  victim, 
the  costs  to  society,  and  the  implications  for 
sentencing: 

(4)  the  psychology  of  sex  offenders,  their  high 
rate  of  recidivism,  and  the  implications  for  sen- 
tencing: 

(5)  the  historical  evolution  of  laws  and  atti- 
tudes on  rape  and  sexual  assault: 

(6)  sex  stereotyping  of  female  and  male  victims 
of  rape  and  sexual  assault,  racial  stereotyping 
of  rape  iHctims  and  defendants,  and  the  impact 
of  such  stereotypes  on  credibility  of  witnesses, 
sentencing,  and  other  aspects  of  the  administra- 
tion of  justice: 

(7)  application  of  rape  shield  laws  and  other 
limits  on  introduction  of  evidence  that  may  sub- 
ject victims  to  improper  sex  stereotyping  and 
harassment  in  both  rape  and  nonrape  cases,  in- 
cluding the  need  for  sua  sponte  judicial  inter- 
vention in  inappropriate  cross-examination: 

(8)  the  use  of  expert  witness  testimony  on  rape 
trauma  syndrome,  child  sexual  abuse  accommo- 
dation syndrome,  post-traumatic  stress  syn- 
drome, and  similar  issues:    . 

(9)  the  legitimate  reasons  why  xnctims  of  rape, 
sexual  assault,  and  incest  may  refuse  to  testify 
against  a  defendant: 

(10)  the  nature  and  incidence  of  domestic  vio- 
lence: 

(11)  the  physical,  psychological,  and  economic 
impact  of  domestic  violence  on  the  victim,  the 
costs  to  society,  and  the  implications  for  court 
procedures  and  sentencing: 

(12)  the  psychology  and  self-presentation  of 
batterers  and  victims  and  the  implications  for 
court  proceedings  and  credibility  of  witnesses: 

(13)  sex  stereotyping  of  female  and  male  vic- 
tims of  domestic  violence,  myths  about  presence 
or  absence  of  domestic  violence  in  certain  racial, 
ethnic,  religious,  or  socioeconomic  groups,  and 
their  impact  on  the  administration  of  justice: 

(14)  historical  evolution  of  laws  and  attitudes 
on  domestic  violence: 

(15)  proper  and  improper  interpretations  of 
the  defenses  of  self-defense  and  provocation, 
and  the  use  of  expert  witness  testimony  on  bat- 
tered woman  syndrome: 

(16)  the  likelihood  of  retaliation,  recidivism, 
and  escalation  of  violence  by  batterers,  and  the 
potential  impact  of  incarceration  and  other 
meaningful  sanctions  for  acts  of  domestic  vio- 
lence including  violations  of  orders  of  protec- 
tion: 

(17)  economic,  psychological,  social  and  insti- 
tutional reasons  for  victims'  inability  to  leave 
the  batterer,  to  report  domestic  violence  or  to 
follow  through  on  complaints,  including  the  in- 
fluence of  lack  of  support  from  police,  judges, 
and  court  personnel,  and  the  legitimate  reasons 
why  victims  of  domestic  violence  may  refuse  to 
testify  against  a  defendant: 

(18)  the  need  for  orders  of  protection,  and  the 
implications  of  mutual  orders  of  protection,  dual 
arrest  policies,  and  mediation  m  domestic  vio- 
lence cases:  and 

(19)  recognition  of  and  response  to  gender-mo- 
tivated crimes  of  violence  other  than  rape,  sex- 


ual assault  and  domestic  violence,  su^n  u^  i'lu^^ 
or  serial  murder  motivated  by  the  gender  of  the 
victims. 

SEC.  40413.  COOPERATION  IN  DEVELOPING  PRO 
GRAMS  IN  MAKING  GRANTS  UNDER 

THIS  titij:. 

The  State  Justice  Institute  shall  ensure  that 
model  programs  carried  out  pursuant  to  grants 
made  under  this  subtitle  are  developed  wtth  the 
participation  of  law  enforcement  officials,  pub- 
lic and  private  nonprofit  victim  advocates,  legal 
experts,  prosecutors,  defense  attorneys,  and  rec- 
ognized experts  on  gender  bias  in  the  courts 
SBC.  40414.  AUTHORIZATION  OF  APPROPRIA 
TIONS. 

(a)  In  General.— There  are  authorized  to  be 
appropriated  to  carry  out  this  chapter— 

$600,000  for  fiscal  year  1996. 

(b)  Model  Programs— Of  amounts  appro- 
priated under  this  section,  the  State  Justice  In- 
stitute shall  expend  not  less  than  40  percent  on 
model  programs  regarding  domestic  violence  and 
not  less  than  40  percent  on  model  programs  re- 
garding rape  and  sexual  assault. 
CHAPTER  2— EDUCATION  AND   TRAINING 

FOR  JUDGES  AND  COURT  PERSONNEL 
IN  FEDERAL  COURTS 

SEC.  40421.  ALTHORIZATIONS  OF  CIRCUIT  STLD- 
lES;  EDUCATION  AND  TRAINING 
GRANTS. 

(a)  Studies.— In  order  to  gain  a  better  under- 
standing of  the  nature  and  the  extent  of  gender 
bias  in  the  Federal  courts,  the  arcuit  judicial 
councils  are  encouraged  to  conduct  studies  of 
the  instances,  if  any.  of  gender  bias  in  their  re- 
spective circuits  and  to  implement  recommended 
reforms. 

(b)  Matters  for  E.\A.\iiN.ATioN—The  studies 
under  subsection  (a)  may  include  an  examina- 
tion of  the  effects  of  gender  on— 

(1)  the  treatment  of  litigants,  witnesses,  attor- 
neys, jurors,  and  judges  in  the  courts,  including 
before  magistrate  and  bankruptcy  judges: 

(2)  the  interpretation  and  application  of  the 
law,  both  civil  and  criminal: 

(3)  treatment  of  defendants  in  criminal  cases: 

(4)  treatment  of  victims  of  violent  crimes  in  ju- 
dicial proceedings: 

(5)  sentencing: 

(6)  sentencing  alternatives  and  the  nature  of 
supervision  of  probation  and  parole: 

(7)  appointments  to  committees  of  the  Judicial 
Conference  and  the  courts: 

(8)  case  management  and  court  sponsored  al- 
ternative dispute  resolution  programs, 

(9)  the  selection,  retention,  promotion,  and 
treatment  of  employees: 

(10)  appointment  of  arbitrators,  experts,  and 
special  masters: 

(11)  the  admissibility  of  the  victim's  past  sex- 
ual history  in  civil  and  criminal  cases:  and 

(12)  the  aspects  of  the  topics  listed  in  section 
40412  that  pertain  to  issues  within  the  jurisdic- 
tion of  the  Federal  courts. 

(c)  Clearinghouse— The  Administrative  Of- 
fice of  the  United  States  Courts  shall  act  as  a 
clearinghouse  to  disseminate  any  reports  and 
materials  issued  by  the  gender  bias  task  forces 
under  subsection  (a)  and  to  respond  to  requests 
for  such  reports  and  materials.  The  gender  bias 
task  forces  shall  provide  the  Administrative  Of- 
fice of  the  Courts  of  the  United  States  with  their 
reports  and  related  material. 

(d)  Model  Programs.— The  Federal  Judicial 
Center,  in  carrying  out  section  620(b)(3)  of  title 
28.  United  Slates  (:ode.  may— 

(1)  include  in  the  educational  programs  it  pre- 
sents and  prepares,  including  the  training  pro- 
grams for  newly  appointed  judges,  information 
on  issues  related  to  gender  bias  in  the  courts  in- 
cluding such  areas  as  are  listed  m  subsection  la) 
along  with  such  other  topics  as  the  Federal  Ju- 
dicial Center  deems  appropriate: 

(2)  prepare  materials  necessary  to  implement 
this  subsection,  and 
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(3)  take  into  consideration  the  findings  and 
recommendations  of  the  studies  conducted  pur- 
suant to  subsection  (a),  and  to  consult  with  in- 
dividuals and  groups  u'lth  relevant  expertise  m 
gender  bias  issues  as  it  prepares  or  revises  such 
materials. 

SEC.  40422.  AUTHORIZATIOS  OF  APPROPRIA- 
TIONS. 

There  are  authorised  to  be  appropriated— 

(1)  to  the  Salaries  and  Expenses  Account  of 
the  Courts  of  Appeals.  District  Courts,  and 
other  Judicial  Services  to  carry  out  section 
40421  (a )~ 

S500.000  for  fiscal  year  1996; 

(2)  to  the  Federal  Judicial  Center  to  carry  out 
section  4042Ud)— 

SIOO.OOO  for  fiscal  year  1996;  and 

(3)  to  the  .Administrative  Office  of  the  United 
States  Courts  to  carry  out  section  40421(c)~- 

$  I  no. not)  for  fiscal  'lenr  ]'m. 

Subtitle  E — Violence  .Against  Women  Act 
Improvements 
SEC    AO.'iOI.    PRETRI.M.    DETESTIOS  IN  SEX  OF- 
FE\SE  CASES. 
Section  3I56(aH4)  of  title  18.    United  States 
Code.  IS  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2>  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  or":  and 

(3)  by  adding  after  subparagraph  (B)  the  fol- 
lotving  new  subparagraph: 

"(C)  any  felony  under  chapter  109A  or  chap- 
ter no.". 

SEC.  40502  INCRE.ASED  PE\ALTIES  FOR  SEX  OF- 
FESSES  AGAJ.\ST  VICTIMS  BELOW 
THE  AGE  OF  IS. 

Section  224.5(2)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  ":  and"  at  the  end  of  subpara- 
graph (C)  and  inserting  ".  or":  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  person 
who  has  not  attained  the  age  of  16  years  ivith 
an  intent  to  abuse,  humiliate,  harass,  degrade, 
or  arouse  or  gratify  the  sexual  desire  of  any  per- 
son:" 

SEC.  40503.  PAY.»E.\T  OF  f  O.ST  OF  TESTING  FOR 
SEXl'ALLY  TRANSMITTED  DISEASES. 

(a)  For  Victi.us  /.v  Se.\  Offe.\se  C,\sEs.Sec- 
tion  503(c)(7)  of  the  Victims'  Rights  and  Restitu- 
tion Act  of  1990  (42  U.S.C.  10607(c)(7))  is  amend- 
ed by  adding  at  the  end  the  following:  "The  At- 
torney General  shall  provide  for  the  payment  of 
the  cost  of  up  to  2  anonymous  and  confidential 
tests  of  the  victim  for  sexually  transmitted  dis- 
eases, including  HIV,  gonorrhea,  herpes, 
chlamydia,  and  syphilis,  during  the  12  months 
following  sexual  assaults  that  pose  a  risk  of 
transmis-iion.  and  the  cost  of  a  counseling  ses- 
sion by  a  medically  trained  professional  on  the 
accuracy  of  such  tests  and  the  risk  of  trans- 
mission of  sexually  transmitted  diseases  to  the 
victim  as  the  result  of  the  assault.  A  victim  may 
waive  anonymity  and  confidentiality  of  any 
tests  paid  for  under  this  section.". 

(b)  Limited  Testisg  of  Defesdasts.— 

(1)  Court  order.— The  victim  of  an  offense  of 
the  type  referred  to  in  subsection  (a)  may  obtain 
an  order  in  the  district  court  of  the  United 
States  for  the  district  in  which  charges  are 
brought  against  the  defendant  charged  with  the 
offense,  after  notice  to  the  defendant  and  an  op- 
portunity to  be  heard,  requiring  that  the  de- 
fendant be  tested  for  the  presence  of  the  etio- 
logic  agent  for  acquired  immune  deficiency  syn- 
drome, and  that  the  results  of  the  test  he  com- 
municated to  the  victim  and  the  defendant.  Any 
test  result  of  the  defendant  given  to  the  victim 
or  the  defendant  must  be  accompanied  by  ap- 
propriate counseling. 


(2)  Sho\m.\g  required.— To  obtain  an  order 
under  paragraph  (1).  the  victim  must  dem- 
onstrate that— 

(A)  the  defendant  has  been  charged  with  the 
offense  in  a  State  or  Federal  court,  and  if  the 
defendant  has  been  arrested  without  a  warrant, 
a  probable  cause  determination  has  been  made: 

(B)  the  test  for  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome  is  requested  by  the 
victim  after  appropriate  counseling:  and 

(C)  the  test  would  provide  information  nec- 
essary for  the  health  of  the  victim  of  the  alleged 
offense  and  the  court  determines  that  the  al- 
leged conduct  of  the  defendant  created  a  risk  of 
transmission,  as  determined  by  the  Centers  for 
Disease  Control,  of  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome  to  the  vic- 
tim. 

(3)  FOLLOW-UP  TESTING.— The  court  may  order 
follow-up  tests  and  counseling  under  paragraph 
(b)(1)  if  the  initial  test  was  negative.  Such  fol- 
low-up tests  and  counseling  shall  be  performed 
at  the  request  of  the  victim  on  dates  that  occur 
six  months  and  twelve  months  following  the  ini- 
tial test. 

(4)  TERMIN.ATION  OF  TESTISG  REQUIREMESTS.— 
An  order  for  follow-up  testing  under  paragraph 
(3)  shall  be  terminated  if  the  person  obtains  an 
acquittal  on.  or  dis-missal  of.  all  charges  of  the 
type  referred  to  in  subsection  (a). 

(5)  CosFiDESTHUTY  OF  TEST.— The  results  of 
any  test  ordered  under  this  subsection  shall  be 
disclosed  only  to  the  victim  or.  where  the  court 
deems  appropriate,  to  the  parent  or  legal  guard- 
ian of  the  victim,  and  to  the  person  tested.  The 
victim  may  disclose  the  test  results  only  to  any 
medical  professional,  counselor,  family  member 
or  sexual  partner(s)  the  victim  may  have  had 
since  the  attack.  Any  such  individual  to  whom 
the  test  results  are  disclosed  by  the  victim  shall 
maintain  the  confidentiality  of  such  informa- 
tion. 

(6)  Disclosure  of  test  results.— The  court 
shall  issue  an  order  to  prohibit  the  disclosure  by 
the  victim  of  the  results  of  any  test  performed 
under  this  subsection  to  anyone  other  than 
those  mentioned  in  paragraph  (5).  The  contents 
of  the  court  proceedings  and  test  results  pursu- 
ant to  this  section  shall  be  sealed.  The  results  of 
such  test  performed  on  the  defendant  under  this 
section  shall  not  be  used  as  evidence  in  any 
criminal  trial. 

(7)  Contempt  for  disclosure.— Any  person 
who  discloses  the  results  of  a  test  in  violation  of 
this  subsection  may  be  held  in  contempt  of 
court. 

(c)  Pe.walties  for  1.vte.\tio.\al  Tr.a.\s.ml^sio.\ 
of  HIV.— Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  the  United  States  Sen- 
tencing Commission  shall  conduct  a  study  and 
prepare  and  submit  to  the  committees  on  the  Ju- 
diciary of  the  Senate  and  the  House  of  Rep- 
resentatives a  report  concerning  recommenda- 
tions for  the  revision  of  sentencing  guidelines 
that  relate  to  offenses  in  which  an  HIV  infected 
individual  engages  in  sexual  activity  if  the  indi- 
vidual knows  that  he  or  she  is  infected  with 
HIV  and  intends,  through  such  sexual  activity, 
to  expose  another  to  HIV. 

SEC.  40504.  EXTENSION  AND  STRENGTHENING  OF 
RESTITUTION. 

Section  3663(b)  of  title  18.  United  States  Code. 
IS  amended — 

(1)  in  paragraph  (2)  by  inserting  "including 
an  offense  under  chapter  109A  or  chapter  110" 
after  "an  offense  resulting  in  bodily  injury  to  a 
victim": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  in  any  case,  reimburse  the  victim  for  lost 
income    and    necessary    child    care,    transpor- 


tation, and  other  expenses  related  to  participa- 
tion in  the  investigation  or  prosecution  of  the 
offense  or  attendance  at  proceedings  related  to 
the  offense:  and". 

SEC.  40505.  ENFORCEMENT  OF  RESTITUTION  OR 
DERS  THROUGH  SUSPENSION  OF 
FEDERAL  BENEFITS. 

Section  3663  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)(I)  A  Federal  agency  shall  immediately 
suspend  all  Federal  benefits  provided  by  the 
agency  to  the  defendant,  and  shall  terminate 
the  defendant's  eligibility  for  Federal  benefits 
administered  by  that  agency,  upon  receipt  of  a 
certified  copy  of  a  written  judicial  finding  that 
the  defendant  is  delinquent  in  making  restitu- 
tion in  accordance  with  any  .schedule  of  pay- 
ments or  any  requirement  of  immediate  payment 
imposed  under  this  section. 

"(2)  Any  written  finding  of  delinquency  de- 
scribed in  paragraph  (1)  shall  be  made  by  a 
court,  after  a  hearing,  upon  motion  of  the  victim 
named  in  the  order  to  receive  the  restitution  or 
upon  motion  of  the  United  States. 

"(3)  A  defendant  found  to  be  delinquent  may 
subsequently  seek  a  written  finding  from  the 
court  that  the  defendant  has  rectified  the  delin- 
quency or  that  the  defendant  has  made  and  will 
make  good  faith  efforts  to  rectify  the  delin- 
quency. The  defendant's  eligibility  for  Federal 
benefits  shall  be  reinstated  upon  receipt  by  the 
agency  of  a  certified  copy  of  such  a  finding. 

"(4)  In  this  subsection.  "Federal  benefit" 
means  a  grant,  contract,  loan,  professional  li- 
cen.se.  or  commercial  license  provided  by  an 
agency  of  the  United  States.". 

SEC.  40506.  NATIONAL  BASEUNE  STUDY  ON  CAM- 
PCS  SEXVAI.  .ASSAULT. 

(a)  Study.— The  Attorney  General,  in  con- 
sultation with  the  Secretary  of  Education,  shall 
provide  for  a  national  baseline  study  to  examine 
the  scope  of  the  problem  of  campus  sexual  as- 
.laults  and  the  effectiveness  of  institutional  and 
legal  policies  in  addressing  such  crimes  and  pro- 
tecting victims.  The  Attorney  General  may  uti- 
lise the  Bureau  of  Justice  Statistic:',  the  Na- 
tional Institute  of  Justice,  and  the  Office  for 
Victims  of  Crime  m  carrying  out  this  section. 

(b)  Report.— Based  on  the  study  required  by 
subsection  (a)  and  data  collected  under  the  Stu- 
dent Right-To-Know  and  Campus  Security  Act 
(20  U.S.C.  1001  note:  Public  Law  101-542)  and 
amendments  made  by  that  Act.  the  Attorney 
General  shall  prepare  a  report  including  an 
analysis  of— 

(1)  the  number  of  reported  allegations  and  es- 
timated number  of  unreported  allegations  of 
campus  sexual  assaults,  and  to  whom  the  alle- 
gations are  reported  (including  authorities  of 
the  educational  institution,  sexual  assault  vic- 
tim service  entities,  and  local  criminal  authori- 
ties): 

(2)  the  number  of  campus  sexual  assault  alle- 
gations reported  to  authorities  of  educational 
institutions  which  are  reported  to  criminal  au- 
thorities: 

(3)  the  number  of  campus  sexual  as.iault  alle- 
gations that  result  in  criminal  prosecution  in 
comparison  with  the  number  of  non-campus  sex- 
ual assault  allegations  that  result  in  criminal 
prosecution: 

(4)  Federal  and  Slate  laws  or  regulations  per- 
taining specifically  to  campus  sexual  assaults: 

(5)  the  adequacy  of  policies  and  practices  of 
educational  institutions  in  addres.sing  campus 
sexual  a.isaults  and  protecting  victims,  includ- 
ing consideration  of— 

(A)  the  security  measures  in  effect  at  edu- 
cational in.stitutions.  such  as  utilization  of  cam- 
pus police  and  security  guards,  control  over  ac- 
cess to  grounds  and  buildings,  supervision  of 
student  activities  and  student  living  arrange- 
ments, control  over  the  consumption  of  alcohol 


by  students,  lighting,  and  the  availability  of  es- 
cort services: 

(B)  the  articulation  and  communication  to 
students  of  the  institution's  policies  concerning 
sexual  assaults: 

(C)  policies  and  practices  that  may  prevent  or 
discourage  the  reporting  of  campus  sexual  as- 
saults to  local  criminal  authorities,  or  that  may 
otherwise  obstruct  justice  or  interfere  with  the 
prosecution  of  perpetrators  of  campus  sexual  as- 
saults: 

(D)  the  nature  and  availability  of  victim  serv- 
ices for  victims  of  campus  sexual  assaults: 

(E)  the  ability  of  educational  institutions'  dis- 
ciplinary processes  to  address  allegations  of  sex- 
ual assault  adequately  and  fairly: 

(F)  measures  that  are  taken  to  ensure  that 
victims  are  free  of  unwanted  contact  with  al- 
leged assailants,  and  disciplinary  sanctions  that 
are  imposed  when  a  sexual  assault  is  determined 
to  have  occurred:  and 

(G)  the  grounds  on  which  educational  institu- 
tions are  subject  to  lawsuits  based  on  campus 
sexual  a.'isaults.  the  resolution  of  these  cases, 
and  measures  that  can  be  taken  to  avoid  the 
likelihood  of  lawsuits  and  civil  liability: 

(6)  in  conjunction  with  the  report  produced  by 
the  Department  of  Education  in  coordination 
with  institutions  of  education  under  the  Student 
Right-To-Know  and  Campus  Security  Act  (20 
U.S.C.  1001  note:  Public  Law  101-542)  and 
amendments  made  by  that  Act.  an  assessment  of 
the  policies  and  practices  of  educational  institu- 
tions that  are  of  greatest  effectiveness  m  ad- 
dres.sing  campus  sexual  assaults  and  protecting 
victims,  including  policies  and  practices  relating 
to  the  particular  issues  described  in  paragraph 
(5):  and 

(7)  any  recommendations  the  Attorney  Gen- 
eral may  have  for  reforms  to  address  campus 
sexual  assaults  and  protect  victims  more  effec- 
tively, and  any  other  matters  that  the  Attorney 
General  deems  relevant  to  the  .subject  of  the 
study  and  report  required  by  this  section. 

(c)  SuB.MissioN  OF  Report —The  report  re- 
quired by  subsection  (b)  shall  be  submitted  to 
the  Congress  no  later  than  September  1,  1996. 

(d)  DEFISITIOS.—For  purposes  of  this  section, 
"campus  sexual  assaults"  includes  sexual  as- 
saults occurring  at  institutions  of  postsecondary 
education  and  sexual  assaults  committed 
against  or  by  students  or  employees  of  such  in- 
stitutions. 

(e)  AUTHORIZATIOS-  OF  .APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  carry 
out  the  study  required  by  this  section— $200,000 
for  fiscal  year  1996. 

SEC.  40507.  REPORT  ON  BATTERED  WOMENV  SYN- 
DROME. 

(a)  Rf:PORT.—Not  less  than  I  year  after  the 
date  of  enactment  of  this  Act.  the  Attorney  Gen- 
eral and  the  Secretary  of  Health  and  Human 
Services  shall  transmit  to  the  House  Committee 
on  Energy  and  Commerce,  the  Senate  Committee 
on  Labor  and  Human  Resources,  and  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the  medi- 
cal and  psychological  basis  of  "battered  wom- 
en's syndrome"  and  on  the  extent  to  which  evi- 
dence of  the  syndrome  has  been  considered  in 
criminal  trials. 

(b)  COMPOSESTS.—The  report  under  sub- 
section (a)  shall  include— 

(1)  medical  and  p.sychological  testimony  on 
the  validity  of  battered  women's  syndrome  as  a 
p.sychological  condition: 

(2)  a  compilation  of  State,  tribal,  and  Federal 
court  cases  m  which  evidence  of  battered  wom- 
en's .syndrome  was  offered  in  criminal  trials: 
and 

(3)  an  assessment  by  State,  tribal,  and  Federal 
judges,  prosecutors,  and  defense  attorneys  of 
the  effects  that  evidence  of  battered  women's 
syndrome  may  have  in  criminal  trials. 


SEC.  4050S.  REPORT  ON  CONFIDENTIALITY  OF  AD- 
DRESSES FOR  VICTIMS  OF  DOMES- 
TIC VIOLENCE. 

(a)  REPORT.— The  Attorney  General  shall  con- 
duct a  study  of  the  means  by  which  abusive 
spouses  may  obtain  information  concerning  the 
addresses  or  locations  of  estranged  or  former 
spouses,  notwithstanding  the  desire  of  the  vic- 
tims to  have  such  information  withheld  to  avoid 
further  exposure  to  abuse.  Based  on  the  study, 
the  Attorney  General  shall  transmit  a  report  to 
Congress  including — 

(1)  the  findings  of  the  study  concerning  the 
means  by  which  information  concerning  the  ad- 
dresses or  locations  of  abused  spouses  may  be 
obtained  by  abusers:  and 

(2)  analysis  of  the  feasibility  of  creating  effec- 
tive means  of  protecting  the  confidentiality  of 
information  concerning  the  addresses  and  loca- 
tions of  abused  spouses  to  protect  such  persons 
from  exposure  to  further  abuse  while  preserinng 
access  to  such  information  for  legitimate  pur- 
poses. 

(b)  Use  OF  COMPOSESTS.—The  Attorney  Gen- 
eral may  use  the  National  Institute  of  Justice 
and  the  Office  for  Victims  of  Crime  in  carrying 
out  this  section. 

SEC.  40509.  REPORT  ON  RECORDKEEPING  RELAT- 
ING TO  DOMESTIC  VIOLENCE. 

.\'ot  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Attorney  General  shall 
complete  a  study  of.  and  shall  submit  to  Con- 
gress a  report  and  recommendations  on.  prob- 
lems of  recordkeeping  of  criminal  complaints  in- 
volving domestic  violence.  The  stvdy  and  report 
shall  examine — 

(1)  the  efforts  that  have  been  made  by  the  De- 
partment of  Justice,  including  the  Federal  Bu- 
reau of  Investigation,  to  collect  statistics  on  do- 
mestic violence:  and 

(2)  the  feasibility  of  requiring  that  the  rela- 
tionship between  an  offender  and  victim  be  re- 
ported in  Federal  records  of  crimes  of  aggra- 
vated a.s.sault.  rape,  and  other  violeyit  crimes. 

Subtitle  F-^^/ational  Stalker  and  Domettic 
Violence  Reduction 

SEC.  40601.  AUTHORIZING  .ACCESS  TO  FEDERAL 
CRIMINAL  INFORMATION 

DATABASES. 

(a)  Access  asu  Estry.— Section  .534  of  title  28. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"(e)(1)  Information  from  national  crime  infor- 
mation databases  consisting  of  identification 
records,  criminal  history  records,  protection  or- 
ders, and  wanted  person  records  may  be  dissemi- 
nated to  civil  or  criminal  courts  for  use  in  do- 
mestic violence  or  stalking  cases.  Nothing  m  this 
subsection  shall  be  construed  to  permit  access  to 
such  records  for  any  other  purpose. 

"(2)  Federal  and  State  criminal  justice  agen- 
cies authorised  to  enter  information  into  crimi- 
nal information  databases  may  include — 

"(A)  arrests,  convictions,  and  arrest  warrants 
for  stalking  or  domestic  violence  or  for  viola- 
tions of  protection  orders  for  the  protection  of 
parties  from  stalking  or  domestic  violence:  and 

"(B)  protection  ordtrrs  for  the  protection  of 
persons  from  stalking  or  domestic  violence,  pro- 
vided such  orders  are  subject  to  periodic  ver- 
ification. 

"(3)  As  used  in  this  subsection — 

"(A)  the  term  'national  crime  information 
databa.ses'  means  the  .National  Crime  Informa- 
tion Center  and  its  incorporated  criminal  his- 
tory databases,  including  the  Interstate  Identi- 
fication Index:  and 

"(B)  the  term  'protection  order'  includes  an 
injunction  or  any  other  order  issued  for  the  pur- 
pose of  preventing  violent  or  threatening  acts  or 
harassment  against,  or  contact  or  communica- 
tion with  or  physical  proximity  to.  another  per- 
son, including  temporary  and  final  orders  issued 
by  civil  or  criminal  courts  (other  than  support 


or  child  custody  orders)  whether  obtained  by  iil 
ing  an  independent  action  or  as  a  pendente  lite 
order  in  another  proceeding  so  long  as  any  civil 
order  was  issued  m  response  to  a  complaint,  pe- 
tition, or  motion  filed  by  or  on  behalf  of  a  per- 
son seeking  protection.". 

(b)  RULEMAKISG.—The  Attorney  General  may 
make  rules  to  carry  out  the  subsection  added  to 
section  534  of  title  28.  United  States  Code,  by 
subsection  (a),  after  consultation  with  the  offi- 
cials charged  with  managing  the  National  Crime 
Information  Center  and  the  Criminal  Justice  In- 
formation Services  Advisory  Policy  Board. 
SEC.  40602.  GRANT  PROGRAM. 

(a)  Is  GESERAL.—The  Attorney  General  is  au- 
thorised to  provide  grants  to  States  and  units  of 
local  government  to  improve  processes  for  enter- 
ing data  regarding  stalking  and  domestic  vio- 
lence into  local.  State,  and  national  crime  infor- 
mation databases. 

(b)  ELIGIBILITY— To  be  eligible  to  receive  a 
grant  under  subsection  (a),  a  State  or  unit  of 
local  government  shall  certify  that  it  has  or  in- 
tends to  establish  a  program  that  enters  into  the 
National  Crime  Information  Center  records  of— 

(1)  warrants  for  the  arrest  of  persons  violating 
protection  orders  intended  to  protect  victims 
from  stalking  or  domestic  violence: 

(2)  arrests  or  convictions  of  persons  violating 
protection  or  domestic  violence:  and 

(3)  protection  orders  for  the  protection  of  per- 
sons from  stalking  or  domestic  violence. 

SEC.     40603.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 
There  are  authorised  to  be  appropriated  to 
carry  out  :his  subtitle— 

(1)  SI. 500. 000  for  fiscal  year  1996: 

(2)  SI. 750.000  for  fiscal  year  1997:  and 

(3)  $2.7.50.000  for  fiscal  year  1998. 

SEC.  40604.  APPUCATtON  REQUIREMENTS. 

An  application  for  a  grant  under  this  subtitle 
shall  be  submitted  in  such  form  and  manner, 
and  contain  such  information,  as  the  .Attorney 
General  may  prescribe.  In  addition,  applications 
shall  include  documentation  showing— 

(1)  the  need  for  grant  funds  and  that  State  or 
local  funding,  as  the  case  may  be.  does  not  al- 
ready cover  these  operations: 

(2)  intended  use  of  the  grant  funds,  including 
a  plan  of  action  to  increase  record  input:  and 

(3)  an  estimate  of  expected  results  from  the 
use  of  the  grant  funds. 

SEC.  40605.  DISBURSEME.\T. 

.\ot  later  than  90  days  after  the  receipt  of  an 
application  under  this  subtitle,  the  Attorney 
General  shall  either  provide  grant  funds  or  shall 
inform  the  applicant  why  grant  funds  are  not 
being  provided. 

SEC.  40606.   TECHNICAL  ASSISTANCE.   TRAINING. 
A.\D  EVALUATIONS. 

The  .Attorney  General  may  provide  technical 
assistance  and  training  m  furtherance  of  the 
purposes  of  this  subtitle,  and  may  provide  for 
the  evaluation  of  programs  that  receive  funds 
under  this  subtitle,  m  addition  to  any,  evalua- 
tion requirements  that  the  Attorney  General 
may  prescribe  for  grantees.  The  technical  assist- 
ance, training,  and  evaluations  authorised  by 
this  section  may  be  carried  out  directly  by  the 
Attorney  General,  or  through  contracts  or  other 
arrangements  with  other  entities. 
SEC.  40607.  TRAINING  PROGRAMS  FOR  JUDGES. 

The  State  Justice  Institute,  after  consultation 
with  nationally  recognised  nonprofit  organisa- 
tions with  expertise  m  stalking  and  domestic  vi- 
olence cases,  shall  conduct  training  programs 
for  State  (as  defined  in  section  202  of  the  State 
Justice  Institute  Authorisation  Act  of  1984  (42 
U.S.C.  10701))  and  Indian  tribal  judges  to  ensure 
that  a  judge  issuing  an  order  in  a  stalking  or 
domestic  violence  case  has  all  available  criminal 
history  and  other  injormation.  whether  from 
State  or  Federal  sources. 
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SEC    um)n    KECOMHESDATIONS  ON  INTRASTATE 
COMMUNICATION. 

The  Stale  Justice  Institute,  after  consultation 
witfl  nationally  recognized  nonprofit  associa- 
tions with  expertise  in  data  sharing  among 
criminal  justice  agencies  and  familiarity  with 
the  issues  raised  in  stalking  and  domestic  vio- 
lence cases,  shall  recommend  proposals  regard- 
ing how  State  courts  may  increase  intrastate 
communication  between  avil  and  criminal 
courts. 

SEC    40609    r.\CLUSrO\  IN  .\ATIONAL  INCIDENT- 
B.\SF.D  REPORTING  SYSTEM. 

:\ut  lait^r  than  J  years  ajter  the  date  of  enact- 
ment of  this  Act,  the  Attorney  General,  m  ac- 
cordance with  the  Stales,  shall  compile  data  re- 
garding domestic  violence  and  intimidation  (in- 
cluding stalking)  as  part  of  the  National  Inci- 
dent-Based Reporting  System  (NIBRS). 
SEC.  40610.  REPORT  TO  CONGRESS. 

The  Attorney  General  shall  submit  to  the  Con- 
gress an  annual  report,  beginning  one  year  after 
the  date  of  the  enactment  of  this  Act,  that  pro- 
vides information  concerning  the  incidence  of 
stalking  and  domestic  violence,  and  evaluates 
the  effectiveness  of  State  antistalking  efforts 
and  legislation. 
SEC.  40611.  DEFINITIONS. 

As  used  m  this  subtitle — 

(1)  the  term  "national  crime  information 
databases"  refers  to  the  .\'ational  Crime  Infor- 
mation Center  and  its  incorporated  criminal  his- 
tory databases,  including  the  Interstate  Identi- 
fication Index:  and 

(2)  the  term  "protection  order"  includes  an  in- 
junction or  any  other  order  issued  for  the  pur- 
pose of  preventing  violent  or  threatening  acts  or 
harassment  against,  or  contact  or  communica- 
tion with  or  physical  proximity  to,  another  per- 
son, including  temporary  and  final  orders  issued 
by  civil  or  criminal  courts  (other  than  support 
or  child  custody  orders)  whether  obtained  by  fil- 
ing an  independent  action  or  as  a  pendente  lite 
order  in  another  proceeding  so  long  as  any  civil 
order  was  issued  in  response  to  a  complaint,  pe- 
tition, or  motion  filed  by  or  on  behalf  of  a  per- 
son seeking  protection. 

Subtitle  G — Protectiortn  for  Battered 
Immigrant  Women  and  Children 

SEC  4II70I  Ai.n\  ri-.nrioMSf,  rights  for  im- 

VIE  DIME      REI.\TI\'E     or     SECOND 
PREFEKE.\CE  ST.\TUS. 
(a)  Is  Ge.\ERAL.— Section  204(a)(1)  of  the  Im- 
migration    and     Nationality     Act     (8     U.S.C. 
1154(a)(1))  is  amended — 
(1)  in  subparagraph  (A)— 

(A)  by  inserting  "(i)"  after  "(A)", 

(B)  by  redesignating  the  second  sentence  as 
clause  (ii),  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

"(Hi)  An  alien  who  is  the  spouse  of  a  citizen 
of  the  United  States,  who  is  a  person  of  good 
moral  character,  who  is  eligible  to  be  classified 
as  an  immediate  relative  under  section 
201(b)(2)(A)(i),  and  who  has  resided  in  the  Unit- 
ed States  with  the  alien's  spouse  may  file  a  peti- 
tion with  the  Attorney  General  under  this  sub- 
paragraph for  classification  of  the  alien  (and 
any  child  of  the  alien  if  such  a  child  has  not 
been  classified  under  clause  (iv))  under  such 
section  if  the  alien  demonstrates  to  the  .4ttorney 
General  that— 

"(I)  the  alien  is  residing  in  the  United  States, 
the  marriage  between  the  alien  and  the  spouse 
was  entered  into  in  good  faith  by  the  alien,  and 
during  the  marriage  the  alien  or  a  child  of  the 
alien  has  been  battered  by  or  has  been  the  sub- 
ject of  extreme  cruelty  perpetrated  by  the  alien 's 
spouse:  and 

"(II)  the  alien  is  a  person  whose  deportation, 
in  the  opinion  of  the  Attorney  General,  would 
result  in  extreme  hardship  to  the  alien  or  a  child 
of  the  alien. 


"(iv)  An  alien  who  is  the  child  of  a  citizen  of 
the  United  States,  who  is  a  person  of  good  moral 
character,  who  is  eligible  to  be  classified  as  an 
immediate  relative  under  section  201(b)(2)(A)(i), 
and  who  has  resided  m  the  United  States  with 
the  citizen  parent  may  file  a  petition  with  the 
Attorney  General  under  this  subparagraph  for 
classification  of  the  alien  under  such  section  if 
the  alien  demonstrates  to  the  Attorney  General 
that— 

"(I)  the  alien  is  residing  in  the  United  States 
and  during  the  period  of  residence  with  the  citi- 
zen parent  the  alien  has  been  battered  by  or  has 
been  the  subject  of  extreme  cruelty  perpetrated 
by  the  alien's  citizen  parent:  and 

"(II)  the  alien  is  a  person  whose  deportation, 
in  the  opinion  of  the  Attorney  General,  would 
result  in  extreme  hardship  to  the  alien.": 

(2)  in  subparagraph  (B) — 

(A)  by  inserting  "(i)"  after  "(B)":  and 

(B)  by  adding  at  the  end  the  following  new 
clauses: 

"(ii)  An  alien  who  is  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence,  who 
is  a  person  of  good  moral  character,  who  is  eligi- 
ble for  classification  under  section  203(a)(2)(A), 
and  who  has  resided  in  the  United  States  with 
the  alien's  legal  permanent  resident  spouse  may 
file  a  petition  with  the  Attorney  General  under 
this  subparagraph  for  classification  of  the  alien 
(and  any  child  of  the  alien  if  such  a  child  has 
not  been  classified  under  clause  (Hi))  under  such 
section  if  the  alien  demonstrates  to  the  Attorney 
General  that  the  conditions  described  in  sub- 
clauses (I)  and  (II)  of  subparagraph  <A)(iii)  are 
met  with  respect  to  the  alien. 

"(iii)  An  alien  who  is  the  child  of  an  alien 
lawfully  admitted  for  permanent  residence,  who 
is  a  person  of  good  moral  character,  who  is  eligi- 
ble for  classification  under  section  203(a)(2)(A), 
and  who  has  resided  in  the  United  States  with 
the  alien's  permanent  resident  alien  parent  may 
file  a  petition  with  the  Attorney  General  under 
this  subparagraph  for  classification  of  the  alien 
under  such  section  if  the  alien  demonstrates  to 
the  Attorney  General  that — 

"(I)  the  alien  is  residing  in  the  United  States 
and  during  the  period  of  residence  with  the  per- 
manent resident  parent  the  alien  has  been  bat- 
tered by  or  has  been  the  subject  of  extreme  cru- 
elty perpetrated  by  the  alien's  permanent  resi- 
dent parent:  and 

"(II)  the  alien  is  a  person  whose  deportation, 
in  the  opinion  of  the  Attorney  General,  would 
result  in  extreme  hardship  to  the  alien.":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  In  acting  on  petitions  filed  under  clause 
(iii)  or  (iv)  of  subparagraph  (A)  or  clause  (ii)  or 
(iii)  of  subparagraph  (B),  the  Attorney  General 
shall  consider  any  credible  evidence  relevant  to 
the  petition.  The  determination  of  what  evi- 
dence is  credible  and  the  weight  to  be  given  that 
evidence  shall  be  within  the  sole  discretion  of 
the  Attorney  General.". 

(b)  CosFORMisa  Amesdmests.—(I)  Section 
204(a)(2)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1154(a)(2))  is  amended— 

(A)  in  subparagraph  (A)  by  striking  "filed  by 
an  alien  who."  and  inserting  "for  the  classifica- 
tion of  the  spouse  of  an  alien  if  the  alien,":  and 

(B)  in  subparagraph  (B)  by  striking  "by  an 
alien  whose  prior  marriage"  and  inserting  "for 
the  classification  of  the  spouse  of  an  alien  if  the 
prior  marriage  of  the  alien". 

(2)  Section  201(b)(2)(A)(i)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1151(b)(2)(A)(i))  is 
amended  by  striking  •204(a)(1)(A)"  and  insert- 
ing "204(a)(l)(A)(ii)". 

(c)  Survival  Rights  To  Petitios.— Section 
204  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1154)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  The  legal  termination  of  a  marriage  may 
not  be  the  sole  basis  for  revocation  under  section 


205  of  a  petition  filed  under  subsection 
(a)(I)(A)(iii)  or  a  petition  filed  under  subsection 
(a)(l)(B)(ii)  pursuant  to  conditions  described  m 
subsection  (a)(l)(A)(iii)(I).". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  January  1.  1995. 
SEC.    40702.     USE    OF    CREDIBLE    EVIDENCE    l.\ 
SPOUSAL  WATVER  APPLICATIONS. 

(a)  In  Ge,\'ERAl.— Section  216(c)(4)  of  the  Im- 
migration and  Nationality  .Act  (8  U.S.C. 
1186a(c)(4))  is  amended  by  inserting  after  the 
second  sentence  the  following:  "In  acting  on  ap- 
plications under  this  paragraph,  the  Attorney 
General  shall  consider  any  credible  evidence  rel- 
evant to  the  application.  The  determination  of 
what  evidence  is  credible  and  the  weight  to  be 
given  that  evidence  shall  be  within  the  sole  dis- 
cretion of  the  Attorney  General.". 

(b)  Effective  D.ATE.—The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
enactment  of  this  Act  and  shall  apply  to  appli- 
cations made  before,  on.  or  after  such  date. 
SEC.  40703.  SUSPENSION  OF  DEPORTATION. 

(a)  Battered  Spocse  or  Child.— Section 
244(a)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1254(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(I): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ".  or":  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  is  deportable  under  any  law  of  the  United 
States  except  section  241(a)(1)(G)  and  the  provi- 
sions specified  in  paragraph  (2):  has  been  phys- 
ically present  in  the  United  States  for  a  contin- 
uous period  of  not  less  than  3  years  immediately 
preceding  the  date  of  such  application:  has  been 
battered  or  subjected  to  extreme  cruelty  in  the 
United  States  by  a  ."spouse  or  parent  who  is  a 
United  States  citizen  or  lawful  permanent  resi- 
dent (or  is  the  parent  of  a  child  of  a  United 
States  citizen  or  lawful  permanent  resident  and 
the  child  has  been  battered  or  subjected  to  ex- 
treme cruelty  in  the  United  States  by  such  citi- 
zen or  permanent  resident  parent):  and  proves 
that  during  all  of  such  lime  m  the  United  States 
the  alien  was  and  is  a  person  of  good  moral 
character:  and  is  a  person  whose  deportation 
would,  in  the  opinion  of  the  Attorney  General, 
result  in  extreme  hardship  to  the  alien  or  the 
alien's  parent  or  child.". 

(b)  Co.\sideratio.\-  of  Evide.\ce.— Section  244 
of  the  Immigration  and  Nalionalily  Act  (8 
U.S.C.  12.54)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  In  acting  on  applications  under  sub- 
section (a)(3),  the  Attorney  General  shall  con- 
sider any  credible  evidence  relevant  to  the  appli- 
cation. The  determination  of  what  evidence  is 
credible  and  the  weight  to  be  given  that  evi- 
dence shall  be  within  the  sole  discretion  of  the 
Attorney  General". 

TITLE  V—DRUG  courts 
SEC.  50001.  DRUG  COURTS. 

(a)  I.\  Ge.\eral.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  40231(a).  is 
amended — 

(1)  by  redesignating  part  V  as  part  W: 

(2)  by  redesignating  section  2201  as  section 
2301:  and 

(3)  by  in.ierting  after  part  U  the  following  new 
part: 

■P.AKT  V—DRUG  COURTS 
'SEC.  2201.  GRANT  At  THORITY. 

"The  .Attorney  ticncrul  may  make  grants  to 
States.  State  courts,  local  courts,  units  of  local 
government,  and  Indian  tribal  qovernments.  act- 
ing directly  or  through  agreements  with  other 
public  or  private  entities,  for  programs  that  in- 
volve— 

"(1)  continuing  judicial  supervision  over  of- 
fenders with  substance  abuse  problems  who  are 
not  violent  offenders:  and 


"(2)  the  integrated  administration  of  other 
sanctions  and  services,  which  shall  include— 

"(A)  mandatory  periodic  testing  for  the  use  of 
controlled  substances  or  other  addictive  sub- 
stances during  any  period  of  supervised  release 
or  probation  for  each  participant: 

"(B)  substance  abuse  treatment  for  each  par- 
ticipant: 

"(C)  diversion,  probation,  or  other  supervised 
release  involving  the  possibility  of  prosecution, 
confinement,  or  incarceration  based  on  non- 
compliance with  program  requirements  or  fail- 
ure to  show  satisfactory  progress:  and 

"(D)  programmatic,  offender  management, 
and  aftercare  services  such  as  relapse  preven- 
tion, health  care,  education,  vocational  train- 
ing, job  placement,  housing  placement,  and 
child  care  or  other  family  support  services  for 
each  participant  who  requires  such  services. 
'SEC.  2202.  PROHIBITION  OF  PARTICIPATION  BY 
VIOLENT  OFFENDERS. 

"The  Attorney  General  shall^ 

"(1)  issue  regulations  and  guidelines  to  ensure 
that  the  programs  authorized  m  this  part  do  not 
permit  participation  by  violent  offenders:  and 

"(2)  immediately  suspend  funding  for  any 
grant  under  this  part,  pending  compliance,  if 
the  Attorney  General  finds  that  violent  offend- 
ers are  participating  in  any  program  funded 
under  this  part. 
'SEC.  2203.  DEFINITION. 

"In  this  part,  violent  offender'  means  a  per- 
son who — 

"(I)  is  charged  with  or  convicted  of  an  of- 
fense, during  the  course  of  which  offense  or 
conduct— 

"(A)  the  person  carried,  possessed,  or  used  a 
firearm  or  dangerous  weapon: 

"(B)  there  occurred  the  death  of  or  serious 
bodily  injury  to  any  person:  or 

"(C)  there  occurred  the  use  of  force  against 
the  person  of  another, 

without  regard  to  whether  any  of  the  cir- 
cumstances described  m  subparagraph  (A),  (B), 
or  (C)  is  an  element  of  the  offense  or  conduct  of 
which  or  for  which  the  person  is  charged  or  con- 
victed: or 

"(2)  has  one  or  more  prior  convictions  for  a 
felony  crime  of  violence  involving  the  use  or  at- 
tempted use  of  force  against  a  person  with  the 
intent  to  cause  death  or  .serious  bodily  harm. 
'SEC.  2204.  ADMINISTRATION. 

"(a)  CossvLTATlOS.-The  .Attorney  General 
shall  consult  with  the  Secretary  of  Health  and 
Human  Services  and  any  other  appropriate  offi- 
cials in  carrying  out  this  part. 

"(b)  U.SE  OF  Co.MPO.\E\TS.—The  .Attorney 
General  may  utilize  any  component  or  compo- 
nents of  the  Department  of  Justice  in  carrying 
out  this  part. 

"(c)  RECCL.noRY  AUTHORITY.— The  Attorney 
General  may  issue  regulations  and  guidelines 
necessary  to  carry  out  this  part. 

"(d)  APrLlc.\TI0.\s.—ln  addition  to  any  other 
requirements  that  may  be  specified  by  the  Attor- 
ney General,  an  application  for  a  grant  under 
this  part  shall— 

"(1)  include  a  long-term  strategy  and  detailed 
implementation  plan: 

"(2)  explain  the  applicant's  inability  to  fund 
the  program  adequately  without  Federal  assist- 
ance: 

"(3)  certify  that  the  Federal  support  provided 
will  be  used  to  supplement,  and  not  supplant. 
State.  Indian  tribal,  and  local  sources  of  fund- 
ing that  would  otherwise  be  available: 

"(4)  identify  related  governmental  or  commu- 
nity initiatives  which  complement  or  will  be  co- 
ordinated with  the  proposal: 

"(5)  certify  that  there  has  been  appropriate 
consultation  with  all  affected  agencies  and  that 
there  will  be  appropriate  coordination  with  all 
affected  agencies  m  the  implementation  of  the 
program: 


"(6)  certify  that  participating  offenders  will 
be  supervised  by  one  or  more  designated  judges 
with  responsibility  for  the  drug  court  program: 

"(7)  specify  plans  for  obtaining  necessary  sup- 
port and  continuing  the  proposed  program  fol- 
lowing the  conclusion  of  Federal  support:  and 

"(8)  describe  the  methodology  that  will  be 
used  in  evaluating  the  program. 

'SEC.  220S.  APPLICATIONS. 

"To  request  funds  under  this  part,  the  chief 
executive  or  the  chief  justice  of  a  State  or  the 
chief  executive  or  chief  judge  of  a  unit  of  local 
government  or  Indian  tribal  government  shall 
submit  an  application  to  the  Attorney  General 
in  such  form  and  containing  such  information 
as  the  Attorney  General  may  reasonably  re- 
quire. 

'SEC.  2206.  FEDERAL  SHARE. 

"The  Federal  share  of  a  grant  made  under 
this  part  may  not  exceed  75  percent  of  the  total 
costs  of  the  program  described  in  the  application 
submitted  under  section  2205  for  the  fiscal  year 
for  which  the  program  receives  assistance  under 
this  part,  unless  the  .Attorney  General  waives, 
wholly  or  in  part,  the  requirement  of  a  matching 
contribution  under  this  section.  In-kind  con- 
tributions may  constitute  a  portion  of  the  non- 
Federal  share  of  a  grant. 
'SEC.  2207.  GEOGRAPHIC  DISTRIBUTION. 

"The  Attorney  General  shall  ensure  that,  to 
the  extent  practicable,  an  equitable  geographic 
distribution  of  grant  awards  is  made. 
'SEC.  2208.  REPORT. 

"A  State.  Indian  tribal  government,  or  unit  of 
local  government  that  receives  funds  under  this 
part  during  a  fiscal  year  shall  submit  to  the  .At- 
torney General  a  report  m  March  of  the  follow- 
ing year  regarding  the  effectiveness  of  this  part. 
'SEC.  2209,  TECHNICAL  ASSISTANCE,  TRAINING, 
AND  EVALUATION. 

"(a)    TECHMCAL   AS.-ilSTASCE   AND    TRAINING.— 

The  .Attorney  General  may  provide  technical  as- 
sistance and  training  in  furtherance  of  the  pur- 
poses of  this  part. 

"(b)  EVALU.ATIONS.—In  addition  to  any  eval- 
uation requirements  that  may  be  prescribed  for 
grantees,  the  Attorney  General  may  carry  out  or 
make  arrangements  for  evaluations  of  programs 
that  receive  support  under  this  part. 

"(c)  .ADMINISTRATION.— The  technical  assist- 
ance, training,  and  evaluations  authorized  by 
this  section  may  be  carried  out  directly  by  the 
Attorney  General,  in  collaboration  with  the  Sec- 
retary of  Health  and  Human  Services,  or 
through  grants,  contracts,  or  other  cooperative 
arrangements  with  other  entities.".    ■ 

(b)  Technical  A.MEND.MENT.—The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  40231(b).  is  amend- 
ed by  striking  the  matter  relating  to  part  V  and 
inserting  the  following: 

"Part  V—Drug  Courts 

2201.  Grant  authority. 

2202.  Prohibition  of  participation  by  vio- 
lent offenders. 

Definition. 
.Administration. 
Applications. 
Federal  share. 
Geographic  distribution. 
Report. 

Technical  assistance,  training,  and 
evaluation. 

"Part  W—Tra.\sitio,\--Effective  D.ate- 
Repealer 
"Sec.  2301.  Continuation  of  rules,  authorities, 
and  proceedings.". 

(c)  AUTHORiz.ATloN  OF  APPROPRI.ATIONS— Sec- 
tion 1001(a)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C.  3793). 
as  amended  by  .section  40231(c).  is  amended — 
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"and  U"  and 


"Sec. 

2201. 

"Sec. 

2202. 

"Sec. 

2203. 

"Sec. 

2204. 

"Sec. 

2205. 

"Sec. 

2206. 

"Sec. 

2207. 

"Sec. 

2208. 

"Sec. 

2209. 

(1)  in  paragraph  (3)  by  striking 
inserting  "U.  and  V":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(20)  There  are  authorized  to  be  appropriated 

to  carry  out  part  V — 
"(1)  SIOO. 000.000  for  fiscal  year  1995: 
."(2)  $150,000,000  for  fiscal  year  1996: 
"(3)  $150,000,000  for  fiscal  year  1997: 
"(4)  $200,000,000  for  fiscal  year  1998: 
"(5)  $200,000,000  for  fiscal  year  1999:  and 
"(6)  $200,000,000  for  fiscal  year  2000. ' ' 

SEC.  50002.  STUDY  BY  THE  GENERAL  ACCOUNT- 
ING OFFICE. 

(a)  In  General— The  Comptroller  General  of 
the  United  States  shall  study  and  assess  the  ef- 
fectiveness and  impact  of  grants  authorized  by 
part  V  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  .Act  of  1968  as  added  by  section 
50001(a)  and  report  to  Congress  the  results  of 
the  study  on  or  before  January  1.  1997. 

(b)  Docu.KiENTs  and  Information.— The  At- 
torney General  and  grant  recipients  shall  pro- 
vide the  Comptroller  General  with  all  relevant 
documents  and  information  that  the  Comptroller 
General  deems  necessary  to  conduct  the  study 
under  subsection  (a),  including  the  identities 
and  criminal  records  of  program  participants. 

(c)  Criteria.— In  assessing  the  effectiveness  of 
the  grants  made  under  programs  authorized  by 
part  V  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  the  Comptroller  General 
shall  consider,  among  other  things — 

(1)  recidivism  rates  of  program  participants: 

(2)  completion  rates  among  program  partici- 
pants: 

(3)  drug  use  by  program  participants,  and 

(4)  the  costs  of  the  program  to  the  criminal 
justice  system. 

TITLE  VI— DEATH  PESALTY 

SEC.  60001   SHORT  TTTLE. 

This  title  may  be  cited  as  the   "Federal  Death 
Penalty  Act  of  1994". 
SEC.  600O2.  CONSTTTUTIONAL  PROCEDURES  FOR 

THE  IMPOSITION  OF  THE  SE.\TE.\CE 

OF  DEATH. 

(a)  In  General— Part  II  of  tale  18.  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 227  the  following  new  chapter: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

Sentence  of  death. 

Mitigating  and  aggravating  factors  to  be 
considered  in  determining  wheth- 
er a  sentence  of  death  is  justified. 
Special  hearing  to  determine  whether  a 

sentence  of  death  is  justified. 
Imposition  of  a  sentence  of  death. 
Review  of  a  sentence  of  death. 
Implementation  of  a  sentence  of  death. 
Use  of  State  facilities. 
Special  provisions  for  Indian  country. 
"§3591.  Sentence  of  death 

""(a)  A  defendant  who  has  been  found  guilty 
of- 

""(1)  an  offense  described  in  section  794  or  sec- 
tion 2381:  or 

""(2)  any  other  offense  for  which  a  sentence  of 
death  is  provided,  if  the  defendant,  as  deter- 
mined beyond  a  reasonable  doubt  at  the  hearing 
under  section  3593— 
""(A)  intentionally  killed  the  victim: 
"(B)  intentionally  mjlicted  serious  bodily  in- 
jury that  resulted  m  the  death  of  the  victim: 

"(C)  intentionally  partiapated  in  an  act.  con- 
templating that  the  life  of  a  person  would  be 
taken  or  intending  that  lethal  force  would  be 
used  in  connection  with  a  person,  other  than 
one  of  the  participants  in  the  offense,  and  the 
victim  died  as  a  direct  result  of  the  act:  or 

""(D)  intentionally  and  specifically  engaged  in 
an  act  of  violence,  knowing  that  the  act  created 
a  grave  risk  of  death  to  a  person,  other  than  one 


"3591. 
"3592. 


"3593. 

""3594. 
""3595. 
""3596. 
"3597. 
""3598. 
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of  the  participants  in  the  offense,  such  that  par- 
ticipation in  the  act  constituted  a  reckless  dis- 
regard for  human  life  and  the  victim  died  as  a 
direct  result  of  the  CLCt. 

shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3592  m 
the  course  of  a  hearing  held  pursuant  to  section 
3593.  it  is  determined  that  imposition  of  a  sen- 
tence of  death  is  justified,  except  that  no  person 
may  be  sentenced  to  death  who  was  less  than  18 
years  of  age  at  the  time  of  the  offense. 

"(b)  A  defendant  who  has  been  found  guilty 
of- 

"(1)  an  offense  referred  to  in  section  403(c)(1) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
848(c)(1)).  committed  as  part  of  a  continuing 
criminal  enterprise  offense  under  the  conditions 
described  in  subsection  (b)  of  that  section  which 
involved  not  less  than  twice  the  quantity  of  con- 
trolled substance  described  in  subsection 
(b)(2)(A)  or  twice  the  gross  receipts  described  in 
subsection  (b)(2)(B):  or 

"(2)  an  offense  referred  to  m  section  408(c)(1) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
843(c)(1)).  committed  as  part  of  a  continuing 
criminal  enterprise  offense  under  that  section, 
where  the  defendant  is  a  principal  adminis- 
trator, organiser,  or  leader  of  such  an  enter- 
prise, and  the  defendant,  in  order  to  obstruct 
the  investigation  or  prosecution  of  the  enterprise 
or  an  offense  involved  in  the  enterprise,  at- 
tempts to  kill  or  knowingly  directs,  advises,  au- 
thorizes, or  assists  another  to  attempt  to  kill  any 
public  officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person, 
shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3592  in 
the  course  of  a  hearing  held  pursuant  to  section 
3593.  it  is  determine-'  that  imposition  of  a  sen- 
tence of  death  is  justified,  except  that  no  person 
may  be  sentenced  to  death  who  was  less  than  18 
years  of  age  at  the  time  of  the  offense. 
"$3592.  .Mitigating  and  aggravating  factors  to 

be  considered  in  determining  uhether  a  sen- 
tence of  death  is  justified 

"(a)  Mi; r:.\r:\>:  t  v_  ;•_  Rs.—ln  determining 
whether  a  sentence  of  death  is  to  be  imposed  on 
a  defendant,  the  finder  of  fact  shall  consider 
any  mitigating  factor,  including  the  following: 

"(1)  IstP.MRED  CAPACITY.— The  defendant's 
capacity  to  appreciate  the  wrongfulness  of  the 
defendant's  conduct  or  to  conform  conduct  to 
the  requirements  of  law  was  significantly  im- 
paired, regardless  of  whether  the  capacity  was 
so  impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  DURES.s.—The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

"(3)  MisoR  PARTiciPATio.\'.—The  defendant  is 
punishable  as  a  principal  m  the  offense,  which 
was  committed  by  another,  but  the  defendant's 
participation  was  relatively  minor,  regardless  of 
whether  the  participation  was  so  minor  as  to 
constitute  a  defense  to  the  charge. 

"(4)  Equally  culpable  defendants.— An- 
other defendant  or  defendants,  equally  culpable 
in  the  crime,  will  not  be  punished  by  death. 

"(5)  No  PRIOR  criminal  RECORD.— The  de- 
fendant did  not  have  a  significant  prior  history 
of  other  criminal  conduct. 

"(6)  Disturbance.— The  defendant  committed 
the  offense  under  severe  mental  or  emotional 
disturbance. 

"(7)  Victim's  C0NSE.\'T.—The  victim  consented 
to  the  criminal  conduct  that  resulted  in  the  vic- 
tim's death. 

"(8)  Other  factors.— Other  factors  in  the  de- 
fendant's background,  record,  or  character  or 
any  other  circumstance  of  the  offeme  that  miti- 
gate against  imposition  of  the  death  sentence. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a  sen- 
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tence  of  death  is  justified  for  an  offense  de- 
scribed in  section  3591(a)(1).  the  jury,  or  if  there 
is  no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  for  which  notice 
has  been  given  and  determine  which,  if  any. 
exist: 

"(1)  Prior  espionage  or  treason  offense.— 
The  defendant  has  previously  been  convicted  of 
another  offense  involving  espionage  or  treason 
for  which  a  sentence  of  either  life  imprisonment 
or  death  was  authorized  by  law. 

"(2)  Grave  risk  to  national  security.— In 
the  commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  substantial 
danger  to  the  national  security. 

"(3)  Grave  risk  of  death.— In  the  commis- 
sion of  the  offense  the  defendant  knowingly  cre- 
ated a  grave  risk  of  death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists. 

"(c)  Aggravati.\'g  Factors  for  Homicide.— 
In  determining  whether  a  sentence  of  death  is 
justified  for  an  offense  described  in  section 
3591(a)(2),  the  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  each  of  the  following  ag- 
gravating factors  for  which  notice  has  been 
given  and  determine  which,  if  any,  exist: 

"(1)  Death  during  commission  of  another 
crime.— The  death,  or  injury  resulting  in  death, 
occurred  during  the  commission  or  attempted 
commission  of.  or  during  the  immediate  flight 
from  the  commission  of.  an  offense  under  section 
.12  (destruction  of  aircraft  or  aircraft  facilities), 
section  33  (destruction  of  motor  vehicles  or 
motor  vehicle  facilities),  section  36  (violence  at 
international  airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  officers, 
or  Supreme  Court  Justices),  an  offense  under 
section  751  (prisoners  in  custody  of  institution 
or  officer),  section  794  (gathering  or  delivering 
defense  information  to  aid  foreign  government), 
section  844(d)  (transportation  of  explosives  in 
interstate  commerce  for  certain  purposes),  sec- 
tion 844(f)  (destruction  of  Government  property 
by  explosives),  section  1113  (prisoners  serving 
life  term),  section  1201  (kidnaping),  section 
844(1)  (destruction  of  property  affecting  inter- 
state commerce  by  explo.'iives).  section  1116  (kill- 
ing or  attempted  killing  of  diplomats),  section 
1203  (hostage  taking),  section  1992  (wrecking 
trains),  section  2280  (maritime  violence),  section 
2281  (maritime  platform  violence),  section  2332 
(terrorist  acts  abroad  against  United  States  na- 
tionals), section  2339  (use  of  weapons  of  mass 
destruction),  or  section  2381  (treason)  of  this 
title,  or  section  46502  of  title  49.  United  States 
Code  (aircraft  piracy). 

"(2)  Previous  conviction  of  violent  felony 
INVOLVING  FIRE.ARM.—For  any  offense,  other 
than  an  offense  for  which  a  sentence  of  death  is 
sought  on  the  ba.sis  of  section  924(c).  the  defend- 
ant has  previously  been  convicted  of  a  Federal 
or  State  offense  punishable  by  a  term  of  impris- 
onment of  more  than  1  year,  involving  the  use 
or  attempted  or  threatened  use  of  a  firearm  (as 
defined  in  section  921)  against  another  person. 

"(3)  Previous  conviction  of  offense  for 

which  a  SE.\TENCE  of  death  or  life  l.yiPRISON- 
MENT  WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal  or 
State  offense  resulting  in  the  death  of  a  person, 
for  which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute. 

"(4)  Previous  conviction  of  other  serious 
offenses.— The  defendant  has  previously  been 
convicted  of  2  or  more  Federal  or  State  offenses, 
punishable  by  a  term  of  imprisonment  of  more 
than  1  year,  committed  on  different  occasions, 
involving  the  infliction  of,  or  attempted  inflic- 
tion of,  serious  bodily  injury  or  death  upon  an- 
other person. 

"(5)  Grave  risk  of  death  to  additional 
PERSONS.— The  defendant,  in  the  commission  of 
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the  offense,  or  in  escaping  apprehension  for  the 
violation  of  the  offense,  knowingly  created  a 
grave  risk  of  death  to  1  or  more  persons  in  addi- 
tion to  the  victim  of  the  offense. 

"(6)   HEL\0US,   cruel,    or   DEPRAVED   .MANNER 

OF  COMMITTING  OFFENSE.— The  defendant  com- 
mitted the  offense  in  an  especially  heinous, 
cruel,  or  depraved  manner  in  that  it  involved 
torture  or  serious  physical  abuse  to  the  victim. 

"(7)  PROCUREME.^•T  OF  OFFENSE  BY  PAY- 
MENT.—The  defendant  procured  the  commission 
of  the  offense  by  payment,  or  promise  of  pay- 
ment, of  anything  of  pecuniary  value. 

"(8)  Pecuniary  gain.— The  defendant  commit- 
ted the  offense  as  consideration  for  the  receipt, 
or  in  the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value. 

"(9)  Substantial  planni.w  and 
premeditation.— The  defendant  committed  the 
offense  after  substantial  planning  and 
premeditation  to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism. 

"(10)  Conviction  for  two  felony  drug  of- 
FE.\SES.—The  defendant  has  previously  been 
convicted  of  2  or  more  State  or  Federal  offenses 
punishable  by  a  term  of  imprisonment  of  more 
than  one  year,  committed  on  different  occasions, 
involving  the  distribution  of  a  controlled  sub- 
stance. 

"(II)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  infirmity. 

"(12)  Conviction  for  serious  federal  drug 
OFFENSES.— The  defendant  had  previow^ly  been 
convicted  of  violating  title  II  or  III  of  the  Con- 
trolled Substances  Act  for  which  a  sentence  of  5 
or  more  years  may  be  imposed  or  had  previously 
been  convicted  of  engaging  m  a  continuing 
criminal  enterprise. 

"(13)  Continuing  criminal  enterprise  in- 
volving DRUG  SALES  TO  MINORS.— The  defend- 
ant committed  the  offense  in  the  course  of  en- 
gaging in  a  continuing  criminal  enterprise  in 
violation  of  section  408(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(c)),  and  that  violation 
involved  the  distribution  of  drugs  to  persons 
under  the  age  of  21  in  violation  of  section  418  of 
that  Act  (21  U.S.C.  859). 

"(14)  HIGH  PUBLIC  OFFICIALS.— The  defendant 
committed  the  offense  against— 

"(A)  the  President  of  the  United  States,  the 
President-elect,  the  Vice  President,  the  Vice 
President-elect,  the  Vice  President-designate .  or. 
if  there  is  no  Vice  President,  the  officer  next  in 
order  of  succe.ssion  to  the  office  of  the  President 
of  the  United  Slates,  or  any  person  who  is  act- 
ing as  President  under  the  Constitution  and 
laws  of  the  United  States: 

"(B)  a  chief  of  state,  head  of  government,  or 
the  political  equivalent,  of  a  foreign  nation: 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A),  if  the  official  is  in  the  United 
States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a  judge, 
a  law  enforcement  officer,  or  an  employee  of  a 
United  States  penal  or  correctional  institution — 

"(i)  while  he  or  she  is  engaged  in  the  perform- 
ance of  his  or  her  official  duties: 

"(ii)  because  of  the  performance  of  his  or  her 
official  duties:  or 

"(Hi)  because  of  his  or  her  status  as  a  public 
servant. 

For  purposes  of  this  subparagraph,  a  'law  en- 
forcement officer'  is  a  public  servant  authorized 
by  law  or  by  a  Government  agency  or  Congress 
to  conduct  or  engage  in  the  prevention,  inves- 
tigation, or  prosecution  or  adjudication  of  an 
offense,  and  includes  those  engaged  in  correc- 
tions, parole,  or  probation  functions. 

"(15)  Prior  conviction  of  .se.xual  assault 
OR  CHILD  molestation.— In  the  case  of  an  of- 
fense under  chapter  109 A  (sexual  abuse)  or 
chapter  110  (sexual  abuse  of  children),  the  de- 
fendant   has   previously    been    convicted    of  a 


crime  of  sexual  assault  or  crime  of  child  molesta- 
tion. 

The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists. 

"(d)  Aggravating  Factors  for  Drug  Of- 
fense De.ath  Penalty.— In  determining  wheth- 
er a  sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(b).  the  jury,  or  if  there 
is  no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  for  which  notice 
has  been  given  and  determine  which,  if  any. 
exist: 

"(I)  Previous  conviction  of  offe.nse  for 
which  a  sentence  of  death  or  life  imprison- 
ment w.AS  authorized.— The  defendant  has 
previously  been  convicted  of  another  Federal  or 
State  offense  resulting  in  the  death  of  a  person, 
for  which  a  sentence  of  life  imprisonment  or 
death  was  authorized  by  statute. 

"(2)  Previous  conviction  of  other  serious 
0FFE.\'SES.—The  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State  of- 
fenses, each  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on  dif- 
ferent occasions,  involving  the  importation, 
manufacture,  or  distribution  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  or  the  in- 
fliction of.  or  attempted  injliction  of.  serious 
bodily  injury  or  death  upon  another  person. 

"(3)  Previous  serious  drug  felony  convic- 
tion.—The  defendant  has  previously  been  con- 
victed of  another  Federal  or  State  offense  in- 
volving the  manufacture,  distribution,  importa- 
tion, or  possession  of  a  controlled  substance  (as 
defined  in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802))  for  which  a  sentence 
of  five  or  more  years  of  imprisonment  was  au- 
thorized by  statute. 

"(4)  Use  of  FIRE.ARM.—In  committing  the  of- 
fense, or  m  furtherance  of  a  continuing  criminal 
enterprise  of  which  the  offense  was  a  part,  the 
defendant  used  a  firearm  or  knowingly  directed, 
advi.'ied.  authorized,  or  assisted  another  to  use  a 
firearm  to  threaten,  intimidate,  assault,  or  in- 
jure a  person. 

"(5)  Distribution  to  perso.\s  under  21 —The 
offense,  or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  418  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  859)  which  was  committed 
directly  by  the  defendant. 

"(6)  DISTRIBUTION  NEAR  .SCHOOLS.— The  Of- 
fense, or  a  continuing  criminal  vnterpri.w  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  419  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  860)  which  was  committed 
directly  by  the  defendant. 

"(7)  Using  minors  in  trafficking —The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  conduct 
proscribed  by  section  420  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  861)  which  was  committed 
directly  by  the  defendant. 

"(8)  Lethal  adulterant.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  defined 
in  section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)).  mixed  with  a  potentially  lethal 
adulterant,  and  the  defendant  was  aware  of  the 
prc.ience  of  the  adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court,  may 
consider  whether  any  other  aggravating  factor 
for  which  notice  has  been  given  exists. 
">!3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified 

"(a)    .\'OTICE   BY    THE   GOVERNMENT —If .    in   a 

case  involving  an  offense  described  in  section 
J.'>91.  the  attorney  for  the  government  believes 
that  the  circumstances  of  the  offense  are  such 
that  a  sentence  of  death  is  justified  under  this 
chapter,  the  attorney  shall,  a  reasonable  time 


before  the  trial  or  before  acceptance  by  the  court 
of  a  plea  of  guilty,  sign  and  file  with  the  court, 
and  serve  on  the  defendant,  a  notice— 

"(1)  staling  that  the  government  believes  that 
the  circumstances  of  the  offense  are  such  that, 
if  the  defendant  is  convicted,  a  sentence  of 
death  is  justified  under  this  chapter  and  that 
the  government  will  seek  the  sentence  of  death: 
and 

"(2)  setting  forth  the  aggravating  factor  or 
factors  that  the  government,  if  the  defendant  is 
convicted,  proposes  to  prove  as  justifying  a  sen- 
tence of  death. 

The  factors  for  which  notice  is  provided  under 
this  subsection  rruiy  include  factors  concerning 
the  effect  of  the  offense  on  the  victim  and  the 
victim's  family,  and  may  include  oral  testimony, 
a  victim  impact  statement  that  identifies  the  vic- 
tim of  the  offense  and  the  extent  and  scope  of 
the  injury  and  loss  suffered  by  the  victim  and 
the  victim's  family,  and  any  other  relevant  in- 
formation. The  court  may  permit  the  attorney 
for  the  government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Heari.w  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a  no- 
tice as  required  under  subsection  (a)  and  the  de- 
fendant is  found  guilty  of  or  pleads  guilty  to  an 
offense  described  m  section  3591,  the  judge  who 
presided  at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  another  judge  if  that  judge 
is  unavailable,  shall  conduct  a  separate  sen- 
tencing hearing  to  determine  the  punishment  to 
be  imposed.  The  hearing  shall  be  conducted — 

"(1)  before  the  jury  that  determined  the  de- 
fendant's guilt: 

"(2)  before  a  jury  impaneled  for  the  purpose 
of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a  plea 
of  guilty: 

"(B)  the  defendant  was  convicted  after  a  trial 
before  the  court  sitting  without  a  jury: 

"(C)  the  jury  that  determined  the  defendant's 
guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  .tection.  reconsideration  of  the  sen- 
tence under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the  motion 
of  the  defendant  and  with  the  approval  of  the 
attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any  time 
before  the  conclusion  of  the  hearing,  the  parties 
stipulate,  with  the  approval  of  the  court,  that  it 
shall  consist  of  a  lesser  number. 

"(c)  Proof  of  .Mitigating  and  Aggrav.ating 
Factors.— .Notwithstanding  rule  32(c)  of  the 
Federal  Rules  of  Criminal  Procedure,  when  a 
defendant  is  found  guilty  or  pleads  guilty  to  an 
offense  under  section  3591,  no  presentence  re- 
port shall  be  prepared.  At  the  sentenang  hear- 
ing, information  may  be  presented  as  to  any 
matter  relevant  to  the  sentence,  including  any 
mitigating  or  aggravating  factor  permitted  or  re- 
quired to  be  considered  under  section  3592.  In- 
formation presented  may  include  the  trial  tran- 
script and  exhibits  if  the  hearing  is  held  before 
a  jury  or  judge  not  present  during  the  trial,  or 
at  the  trial  judge's  discretion.  The  defendant 
may  present  any  information  relevant  to  a  miti- 
gating factor.  The  government  may  present  any 
information  relevant  to  an  aggravating  factor 
for  which  notice  has  been  provided  under  sub- 
section (a).  Information  is  admissible  regardless 
of  its  admissibility  under  the  rules  governing  ad- 
mission of  evidence  at  criminal  trials  except  that 
information  may  be  excluded  if  its  probative 
value  is  outweighed  by  the  danger  of  creating 
unfair  prejudice,  confusing  the  issues,  or  mis- 
leading the  jury.  The  government  and  the  de- 
fendant shall  be  permitted  to  rebut  any  informa- 
tion received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to  the 
adequacy  of  the  information  to  establish  the  ex-. 


istence  of  any  aggravating  or  mitigating  factor, 
and  as  to  the  appropriateness  m  the  case  of  im- 
posing a  sentence  of  death.  The  government 
shall  open  the  argument.  The  defendant  shall  be 
permitted  to  reply.  The  government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden  of 
establishing  the  existence  of  any  aggravating 
factor  IS  on  the  government,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  estab- 
lished beyond  a  reasonable  doubt.  The  burden 
of  establishing  the  existence  of  any  mitigating 
factor  IS  on  the  defendant,  and  is  not  satisfied 
unless  the  existence  of  such  a  factor  is  estab- 
lished by  a  preponderance  of  the  information. 

"(d)  Return  of  Special  FiNDi.ws.—The  jury, 
or  if  there  is  no  jury,  the  court,  shall  consider 
all  the  information  received  during  the  hearing. 
It  shall  return  special  findings  identifying  any 
aggravating  factor  or  factors  set  forth  m  section 
3592  found  to  exist  and  any  other  aggravating 
factor  for  which  notice  has  been  provided  under 
subsection  (a)  found  to  exist.  A  finding  with  re- 
spect to  a  mitigating  factor  may  be  made  by  I  or 
more  members  of  the  jury,  and  any  member  of 
the  jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  factor  established  for 
purposes  of  this  section  regardless  of  the  number 
of  jurors  who  concur  that  the  factor  has  been 
established.  .4  finding  with  respect  to  any  ag- 
gravating factor  must  be  unanimous.  If  no  ag- 
gravating factor  set  forth  in  section  3592  is 
found  to  exist,  the  court  shall  impose  a  sentence 
other  than  death  authorized  by  law. 

"(e)  Return  of  a  Findi.^g  Co.werning  a  Se.k- 
TE.\CE  OF  Death.— If.  in  the  case  of— 

"(1)  an  offense  described  in  section  3591(a)(1). 
an  aggravating  factor  required  to  be  considered 
under  section  3592(b)  is  found  to  exist: 

"(2)  an  offense  described  in  section  3591(a)(2). 
an  aggravating  factor  required  to  be  considered 
under  section  3592(c)  is  found  to  exist:  or 

"(3)  an  offense  described  m  section  3591(b).  an 
aggravating  factor  required  to  be  considered 
under  section  3592(d)  is  found  to  exist, 
the  jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  whether  all  the  aggravating  factor  or 
factors  found  to  exist  sufficiently  outweigh  all 
the  mitigating  factor  or  factors  found  to  eri.st  to 
justify  a  sentence  of  death,  or.  m  the  absence  of 
a  mitigating  factor,  whether  the  aggravating 
factor  or  factors  alone  are  sufficient  to  justify  a 
sentence  of  death.  Based  upon  this  consider- 
ation, the  jury  by  unanimous  vote,  or  if  there  is 
no  jury,  the  court,  shall  recommend  whether  the 
defendant  should  be  sentenced  to  death,  to  life 
imprisonment  without  possibility  of  release  or 
some  other  lesser  sentence. 

"(f)  Special  Precaution  To  Ensure  Agai.\st 
DiscRi.viNATiON.—In  a  hearing  held  before  a 
jury,  the  court,  prior  to  the  return  of  a  finding 
under  sub.section  (e).  shall  instruct  the  jury 
that,  in  considering  whether  a  sentence  of  death 
is  justified,  it  shall  not  consider  the  race,  color, 
religious  beliefs,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  and  that  the  jury  is 
not  to  recommend  a  sentence  of  death  unless  it 
has  concluded  that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  question  no  mat- 
ter what  the  race,  color,  religious  beliefs,  na- 
tional origin,  or  sex  of  the  defendant  or  of  any 
victim  may  be.  The  jury,  upon  return  of  a  find- 
ing under  subsection  (e),  shall  also  return  to  the 
court  a  certificate,  signed  by  each  juror,  that 
consideration  of  the  race,  color,  religious  beliefs, 
national  origin,  or  sex  of  the  defendant  or  any 
victim  was  not  involved  m  reaching  his  or  her 
individual  decision  and  that  the  individual 
juror  would  have  made  the  same  recommenda- 
tion regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  religious  be- 
liefs, national  origin,  or  sex  of  the  defendant  or 
any  victim  may  he. 
"§3594.  Impoaition  of  a  sentence  of  death 

"Upon     a     recommendation     under     section 
3593(e)  that  the  defendant  should  be  sentenced 
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to  death  or  life  imprisonment  without  possibility 
of  release,  the  court  shall  sentence  the  defend- 
ant accordmglu.  Otherwise,  the  court  shall  im- 
pose any  lesser  sentence  that  is  authorized  by 
law.  Notwith.standing  any  other  law.  if  the  max- 
imum term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sentence 
of  life  imprisonment  without  possibility  of  re- 
lease. 
"§3595.  Review  of  a  aentence  of  death 

"(a)  .\Pft:Ai..~ln  a  case  in  which  a  sentence 
of  death  is  imposed,  the  sentence  shall  be  subject 
to  review  by  the  court  of  appeals  upon  appeal 
by  the  defendant,  .\otice  of  appeal  must  be  filed 
within  the  time  specified  for  the  filing  of  a  no- 
tice of  appeal.  An  appeal  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judgment 
of  conviction  and  shall  have  priority  over  all 
other  cases. 

"(b)  Review.— The  court  of  appeals  shall  re- 
view the  entire  record  in  the  case,  including— 

"(1)  the  evidence  submitted  during  the  trial: 

'  (2)  the  information  submitted  during  the  sen- 
tencing hearing: 

"(3)  the  procedures  employed  in  the  .lentenc- 
mg  hearing:  and 

"(4)  the  special  findings  returned  under  sec- 
tion 359:i(d). 

"(c)  Decisio.v  a.\d  Disposition.— 

"(1)  The  court  of  appeals  .^hall  address  all 
substantive  and  procedural  issues  raised  on  the 
appeal  of  a  sentence  of  death,  and  shall  con- 
sider whether  the  sentence  of  death  was  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor  and  whether  the  evi- 
dence supports  the  special  finding  of  the  exist- 
ence of  an  aggravating  factor  required  to  be 
considered  under  section  3592. 

"(2)  Whenever  the  court  of  appeals  finds 
that— 

"(A)  the  sentence  of  death  was  imposed  under 
the  influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor: 

"(B)  the  admissible  evidence  and  information 
adduced  does  not  support  the  special  finding  of 
the  existence  of  the  required  aggravating  factor: 
or 

"(C)  the  proceedings  involved  any  other  legal 
error  requiring  reversal  of  the  sentence  that  was 
properly  preserved  for  appeal  under  the  rules  of 
criminal  procedure. 

the  court  shall  rcjnand  the  case  for  reconsider- 
ation under  section  3593  or  imposition  of  a  sen- 
tence other  than  death.  The  court  of  appeals 
shall  not  reverse  or  vacate  a  sentence  of  death 
on  account  of  any  error  which  can  be  harmless, 
including  any  erroneous  special  finding  of  an 
aggravating  factor,  where  the  Government  es- 
tablishes beyond  a  reasonable  doubt  that  the 
error  was  harmless. 

"(3)  The  court  of  appeals  shall  state  in  writ- 
ing the  reasons  for  its  disposition  of  an  appeal 
of  a  sentence  of  death  under  this  section. 
"$3596.  Implementation  of  a  lentence  of  death 

"la.)  Is  Geser.m..—.\  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  Attor- 
ney General  until  exhaustion  of  the  procedures 
for  appeal  of  the  judgment  of  conviction  and  for 
review  of  the  sentence.  When  the  .sentence  is  to 
be  implemented,  the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the  cus- 
tody of  a  United  States  marshal,  who  shall  su- 
pervise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State  in 
which  the  sentence  is  imposed.  If  the  law  of  the 
State  does  not  provide  for  implementation  of  a 
sentence  of  death,  the  court  shall  designate  an- 
other State,  the  law  of  which  does  provide  for 
the  implementation  of  a  .sentence  of  death,  and 
the  sentence  shall  be  implemented  in  the  latter 
State  in  the  manner  prescribed  by  such  law. 

"(b)  Pregs.wt  W'o.\f.4.v.— /I  sentence  of  death 
shall  not  be  carried  out  upon  a  woman  while 
she  is  pregnant. 


"(c)  Mental  Capacity.— a  sentence  of  death 
shall  not  be  carried  out  upon  a  person  who  is 
mentally  retarded.  A  sentence  of  death  shall  not 
be  carried  out  upon  a  person  who.  as  a  result  of 
mental  disability,  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person. 
"§3597.  Use  of  State  facilities 

"(a)  l\  GKSEKAL.—.A  United  States  marshal 
charged  with  supervising  the  implementation  of 
a  sentence  of  death  may  use  appropriate  State 
or  local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for  the 
purpose,  and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

"(h)  E.xcusE  OF  AN  Employee  on  Moral  or 
RELIGIOUS  Grounds.—No  employee  of  any  State 
department  of  corrections,  the  United  States  De- 
partment of  Justice,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service,  and 
no  employee  providing  services  to  that  depart- 
ment, bureau,  or  service  under  contract  shall  be 
required,  as  a  condition  of  that  employment  or 
contractual  obligation,  to  be  in  attendance  at  or 
to  participate  in  any  prosecution  or  execution 
under  this  .section  if  such  participation  is  con- 
trary to  the  moral  or  religious  convictions  of  the 
employee.  In  this  subsection,  'participation  in 
executions'  includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus  used 
for  execution  and  supervision  of  the  activities  of 
other  personnel  in  carrying  out  such  activities. 
"§3598.  Special  provisions  for  Indian  country 

".\oluithstanding  .wctioiis  1152  and  1153.  no 
person  subject  to  the  criminal  jurisdiction  of  an 
Indian  tribal  government  shall  be  subject  to  a 
capital  sentence  under  this  chapter  for  any  of- 
fense the  Federal  juri.^diction  for  which  is  predi- 
cated solely  on  Indian  country  (as  defined  in 
section  1151  of  this  title)  and  which  has  oc- 
curred within  the  boundaries  of  Indian  country, 
unless  the  governing  body  of  the  tribe  has  elect- 
ed that  this  chapter  have  effect  over  land  and 
persons  subject  to  its  criminal  jurisdiction.". 

(b)  Technical  amendment.— The  part  analy- 
sis for  part  II  of  title  18.  United  Stales  Code,  is 
amended  by  inserting  after  the  item  relating  to 
chapter  227  the  following  new  item: 

"228.  Death  sentence  3591". 

SEC.     60003.     SPECIFIC    OFFESSES    FOR     WHICH 
DEATH  PENALTY  IS  AUTHORIZED. 

(a)   CONFORMI.W  CHANGES  IN   TITLE   18. —  Title 

18.  United  States  Code,  is  amended  as  follows: 

(1)  Aircraft  .and  motor  vehicles— Section 
34  of  title  18.  United  States  Code,  is  amended  by 
striking  the  comma  after  "imprisonment  for 
life",  inserting  a  period,  and  striking  the  re- 
mainder of  the  section. 

(2)  EsPiON.AGE.-Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking  the 
period  at  the  end  of  the  section  and  inserting  ". 
except  that  the  sentence  of  death  shall  not  be 
imposed  unless  the  jury  or,  if  there  is  no  jury, 
the  court,  further  finds  that  the  offense  resulted 
in  the  identification  by  a  foreign  power  (as  de- 
fined in  section  101(a)  of  the  Foreign  Intel- 
ligence Surveillance  .Act  of  1978)  of  an  individ- 
ual acting  as  an  agent  of  the  United  States  and 
consequently  m  the  death  of  that  individual,  or 
directly  concerned  nuclear  weaponry,  military 
spacecraft  or  satellites,  early  warning  systems, 
or  other  means  of  defense  or  retaliation  against 
large-scale  attack:  war  plans:  communications 
intelligence  or  cryptographic  information:  or 
any  other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(3)  E.XPLOSIVE  MATERIALS.— (A)  Section  844(d) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "as  provided  in  section  34  of  this  title  ". 

(B)  Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 


(C)  Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title  ". 

(4)  Murder.— The  second  undesignated  para- 
graph of  section  1111(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first  de- 
gree shall  be  punished  by  death  or  by  imprison- 
ment for  life:". 

(5)  Killing  of  foreign  official.— Section 
1116(a)  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  .^hall  be  sen- 
tenced to  imprisonment  for  life,  and". 

(6)  KIDN.APPING.— Section  1201(a)  of  title  18, 
United  States  Code,  is  amended  by  inserting 
after  "or  for  life"  the  following:  "and.  if  the 
death  of  any  person  results,  shall  be  punished 
by  death  or  life  imprisonment". 

(7)  .VONMAILABLE  INJURIOUS  ARTICLES.  — The 
la.'tt  paragraph  of  section  1716  of  title  18,  United 
States  Code,  is  amended  by  striking  the  comma 
after  "impri.'ionment  for  life"  and  inserting  a  pe- 
riod and  striking  the  remainder  of  the  para- 
graph . 

(8)  Wrecking  trains.— The  second  to  the  last 
undesignated  paragraph  of  .lection  1992  of  title 
18,  United  States  Code,  is  amended  by  striking 
the  comma  after  "imprisonment  for  life",  insert- 
ing a  period,  and  striking  the  remainder  of  the 
section. 

(9)  Bank  robbery.— Section  2113(e)  of  title  18. 
United  States  Code,  is  amended  by  striking  "or 
punished  by  death  if  the  verdict  of  the  jury 
shall  so  direct"  and  inserting  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  impris- 
onment". 

(10)  HO.STAGE  TAKING.— Section  1203(a)  of  title 
13,  United  States  Code,  is  amended  by  inserting 
after  "or  for  life"  the  following:  "and,  if  the 
death  of  any  person  results,  shall  be  punished 
by  death  or  life  imprisonment". 

(11)  Murder  for  hire.— Section  1958  of  title 
18.  United  States  Code,  is  amended  by  striking 
"and  if  death  results,  shall  be  subject  to  impris- 
onment for  any  term  of  years  or  for  life,  or  shall 
be  fined  not  more  than  $50,000.  or  both"  and  in- 
serting "and  if  death  results,  shall  be  punished 
by  death  or  life  imprisonment,  or  shall  be  fined 
not  more  than  $250,000,  or  both". 

(12)  R.VKETEF.RING.— Section  1959(a)(1)  of  title 
18.  United  Stales  Code,  is  amended  to  read  as 
follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $2.50,000,  or 
both:  and  for  kidnapping,  by  imprisonment  for 
any  term  of  years  or  for  life,  or  a  fine  of  not 
more  than  $250,000.  or  both:". 

(13)  GE.mciDE.— Section  1091(b)(1)  of  title  18. 
United  States  Code,  is  amended  by  striking  "a 
fine  of  not  more  than  $1,000,000  or  iinprisonment 
for  life,"  and  inserting  ".  where  death  results, 
by  death  or  impri.wnment  for  life  and  a  fine  of 
not  more  than  $1,000,000.  or  both:". 

(14)  Carjacki.w.— Section  2119(3)  of  title  18. 
United  States  Code,  is  amended  by  striking  the 
period  after  "both"  and  inserting  ".  or  sen- 
tenced to  death.":  and  by  striking  ".  possessing 
a  firearm  as  defined  in  section  921  of  this  title," 
and  inserting  ".  with  the  intent  to  cause  death 
or  serious  bodily  harm". 

(b)  Co.vTOfi.w/.vc  Ame.^d.me.wt  to  Federal 
AVIATION  Act  of  1954.— Chapter  465  of  title  49. 
United  States  Code,  is  amended— 

(1)  in  the  chapter  analysis  by  striking  "Death 
penalty  sentencing  procedure  for  aircraft  pi- 
racy" and  inserting  "Repealed":  and 

(2)  by  striking  section  46503. 

SEC.  60004.  APPLIC.ABII.lTy  TO  UNIFORM  CODE  OF 
Mll.li AMY  .11  STICK. 

Chapter  228  u)  title  18.  United  States  Code,  as 
added  by  this  title,  shall  not  apply  to  prosecu- 
tions under  the  Uniform  Code  of  Military  Jus- 
tice (10  U.S.C.  801). 
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SEC.  60005.  DEATH  PENALTY'  FOR  MURDER  BY  A 
FEDERAL  PRISONER. 

(a)  In  general.- Chapter  51  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§1118.  Murder  by  a  Federal  prisoner 

"(a)  Offense.— A  person  who,  while  confined 
m  a  Federal  correctional  institution  under  a 
sentence  for  a  term  of  life  imprisonment,  com- 
mits the  murder  of  another  shall  be  punished  by 
death  or  by  life  imprisonment. 
"(b)  Definitions.— In  this  section— 
""Federal  correctional  institution'  means  any 
Federal  prison.  Federal  correctional  facility. 
Federal  community  program  center,  or  Federal 
halfway  house. 

"  murder'  means  a  first  degree  or  second  de- 
gree murder  (as  defined  in  section  1111). 

"  'term  of  life  imprisonment'  means  a  sentence 
for  the  term  of  natural  life,  a  sentence  com- 
muted to  natural  life,  an  indeterminate  term  of 
a  minimum  of  at  least  fifteen  years  and  a  maxi- 
mum of  life,  or  an  unexecuted  sentence  of 
death.". 

(b)  Technical  .amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 

'1118.  Murder  by  a  Federal  prisoner.". 
SEC.   60006.  DEATH  PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  CONSPIRACY  AGAL\ST  RIGHTS.— Section  241 
of  title  18.  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  of  the  last  sen- 
tence and  inserting  '",  or  may  be  sentenced  to 
death.". 

(b)  DEPRIVATION  OF  Rights  u.wder  Color  of 
Law.— Section  242  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at  the 
end  of  the  last  sentence  and  inserting  ".  or  may 
he  sentenced  to  death.". 

(C)  FEDERALLY  PROTECTED  ACTIVITIES.— Sec- 
tion 245(b)  of  title  18.  United  States  Code,  is 
amended  in  the  matter  following  paragraph  (5) 
")!/  inserting  ".  or  may  be  stntenced  to  death" 
after  "or  for  life". 

(d)  Da.m.age  to  Religious  Property:  Ob- 
struction OF  THE  Free  E.\ercise  of  Religious 
filGHTS.-Section  247(c)(1)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ",  or  may 
')('  sentenced  to  death"  after  '"or  both"'. 
SEC.  60007.  DEATH  PENALTY  FOR  THE  MURDER 
OF  FEDERAL  LAW  ENFORCEMENT 
OFFICIALS. 

Section  1114  of  title  18.  United  States  Code,  is 
amended  by  striking  "punished  as  provided 
under  sections  1111  and  1112  of  this  title."  and 
inserting  "punished,  m  the  case  of  murder,  as 
provided  under  section  1111.  or.  m  the  case  of 
"lanslaughter.  as  provided  under  section  1112.". 

SEC.  60008.  NEW  OFFEIVSE  FOR  THE  INDISCRIMI- 
NATE USE  OF  WEAPONS  TO  FUR- 
THER DRUG  CONSPIRACIES. 

(a)  SHORT  TITLE— This  section  may  be  cited 
;<  the  "Drive-By  Shooting  Prevention  Act  of 
:994". 

(b)  IN  GENERAL.— Chapter  2  of  title  18.  United 
."States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§36.  Drive-by  shooting 

"(a)  Definition —In  this  section,  'major  drug 
tfense'  means — 

"(1)  a  continuing  criminal  enterprise  punish- 
thle  under  section  403(c)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(c)): 

"(2)  a  conspiracy  to  distribute  controlled  sub- 
tances  punishable  under  .section  406  of  the  Con- 
dolled  Substances  Act  (21  U.S.C.  846)  section 
1013  of  the  Controlled  Substances  Import  and 
Export  Control  Act  {21  U.S.C.  963):  or 

"(3)  an  offense  involving  major  quantities  of 
drugs  and  punishable  under  section  401(b)(1)(A) 
'I    the   Controlled   Substances   Act   (21    U.S.C. 


841(b)(1)(A))  or  section  1010(b)(1)  oj  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(b)(1)). 

"(b)  Offense  and  Penalties.— <i)  A  person 
who.  in  furtherance  or  to  escape  detection  of  a 
major  drug  offense  and  with  the  intent  to  in- 
timidate, harass,  injure,  or  maim,  fires  a  weapon 
into  a  group  of  two  or  more  persons  and  who,  in 
the  course  of  such  conduct,  causes  grave  risk  to 
any  human  life  shall  be  punished  by  a  term  of 
no  more  than  25  years,  by  fine  under  this  title, 
or  bath. 

"(2)  A  person  who,  in  furtherance  or  to  escape 
detection  of  a  major  drug  offense  and  with  the 
intent  to  intimidate,  harcLss,  injure,  or  maim, 
fires  a  weapon  into  a  group  of  2  or  more  persons 
and  who.  in  the  course  of  such  conduct,  kills 
any  person  shall,  if  the  killing— 

"(A)  is  a  first  degree  murder  (as  defined  in 
section  1111(a)).  be  punished  by  death  or  impris- 
onment for  any  term  of  years  or  for  life,  fined 
under  this  title,  or  both:  or 

"(B)  is  a  murder  other  than  a  first  degree 
murder  (as  defined  in  section  1111(a)),  be  fined 
under  this  title,  imprisoned  for  any  term  of 
years  or  for  life,  or  both. ". 

(c)    Technical    Amendment.— The    chapter 
analysis  for  chapter  2  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 
"36.  Drive-by  shooting.". 

SBC.  60009.  FOREIGN  MURDER  OF  UNITED  STATES 
NATIONALS. 

(a)  In  General.— Chapter  51  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  60005(a). 
is  amended  by  adding  at  the  end  the  following 
new  section: 

"§1119.  Foreign  murxier  of  United  States  na- 
tionals 

"(a)  Definition.— In  this  section,  'national  of 
the  United  States'  has  the  meaning  stated  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(a)(22)). 

"(b)  Offense.— A  person  who.  being  a  na- 
tional of  the  United  States,  kills  or  attempts  to 
kill  a  national  of  the  United  States  while  such 
national  is  outside  the  United  States  but  within 
the  jurisdiction  of  another  country  shall  be  pun- 
ished as  provided  under  sections  1111,  1112,  and 
1113. 

"(c)  Limitations  on  Prosecution.— (i)  .\'o 
prosecution  may  be  instituted  against  any  per- 
son under  this  section  except  upon  the  written 
approval  of  the  Attorney  General,  the  Deputy 
.Attorney  General,  or  an  Assistant  Attorney 
General,  which  function  of  approving  prosecu- 
tions may  not  be  delegated.  No  prosecution  shall 
be  approved  if  prosecution  has  been  previously 
undertaken  by  a  foreign  country  for  the  same 
conduct. 

"(2)  No  prosecution  shall  be  approved  under 
this  section  unless  the  .Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,  determines 
that  the  conduct  took  place  in  a  country  in 
which  the  person  is  no  longer  present,  and  the 
country  lacks  the  ability  to  lawfully  secure  the 
person's  return.  A  determination  by  the  Attor- 
ney General  under  this  paragraph  is  not  subject 
to  judicial  review.". 

(b)  Technical  amendments.— (D  Section  1117 
of  title  18.  United  States  Code,  is  amended  by 
striking  "or  1116  "  and  inserting  "1116.  or  1119". 
(2)  The  chapter  ujialysis  for  chapter  51  of  title 
18.  United  States  Code,  as  amended  by  section 
60005(a).  is  amended  by  adding  at  the  end  the 
following  new  item: 

'1119.  Foreign  murder  of  United  States  nation- 
als.". 
SEC.    60010.    DEATH    PENALTi'    FOR    RAPE    AND 
CHILD  MOLESTATION  MURDERS. 

(a)  0FFE.\SE.— Chapter  109A  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246:  and 


(2)  by  inserting  after  section  2244  the  follow- 
ing new  section: 

"§2245.  Sexual  abuse  resulting  in  death 

A  person  who.  m  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that  re- 
sults in  the  death  of  a  person,  shall  be  punished 
by  death  or  imprisoned  for  any  term  of  years  or 
for  life.". 

(b)    Technical   AMENDME.\Ts.—The   chapter 
analysis  for  chapter  109A  of  title  18,   United 
States  Code,  is  amended  by  striking  the  item  for 
section  2245  and  inserting  the  following: 
"2245.  Sexual  abuse  resulting  in  death. 
"2246.  Definitions  for  chapter.". 
SEC.    soon.    DEATH   PENALTY   FOR   SEXUAL   EX- 
PLOITATION OF  CHILDREN. 

Section  2251(d)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 
"Whoever,  in  the  course  of  an  offense  under 
this  section,  engages  in  conduct  that  results  m 
the  death  of  a  person,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life." 
SEC.  soon.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  In  General.— Chapter  51  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  60009(a). 
IS  amended  by  adding  at  the  end  the  following 
new  section: 

"§1120.  Murder  by  escaped  prisoners 

"(a)  Definition —In  this  section.  'Federal 
prison'  and  'term  of  life  imprisonment'  have  the 
meanings  stated  m  section  1118. 

"(b)  Offe.\se  and  Penalty— a  person,  hav- 
ing escaped  from  a  Federal  prison  where  the 
person  was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  shall  be  pun- 
ished as  provided  in  sections  1111  and  1112.". 

(b)  Technical  AMEND.UE.'iT  —  The  chapter 
analysis  for  chapter  51  of  title  18.  United  States 
Code,  as  amended  by  section  60009(b)(2).  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1120.  Murder  by  escaped  prisoners.". 

SEC.  60013.  DEATH  PENALTY  FOR  GUN  .MURDERS 
DURING  FEDERAL  CRI.MES  OF  VIO 
LENCE  AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  A  person  who.  in  the  course  of  a  violation 
of  subsection  (cl.  causes  the  death  of  a  person 
through  the  use  of  a  firearm,  shall— 

"(1)  if  the  killing  is  a  murder  (as  defined  in 
section  1111).  be  punished  by  death  or  by  impris- 
onment for  any  term  of  years  or  for  life:  and 

"(2)  if  the  killing  is  manslaughter  (as  defined 
in  section  1112).  be  punished  as  provided  m  that 
section.". 

SEC.  60014.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN  FED- 
BRAl.  F.ACIUTIES. 

Section  930  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (c).  (d),  (e), 
and  (f)  as  subsections  (d).  (e).  (f).  and  (g).  re- 
spectively: 

(2)  in  sub.section  (a)  by  striking  "(c)"  and  in- 
serting "(d)":  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  A  person  who  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  subsection 
(a)  or  (b),  or  in  the  course  of  an  attack  on  a 
Federal  facility  involving  the  use  of  a  firearm  or 
other  dangerous  weapon,  shall  be  punished  as 
provided  in  sections  1111.  1112.  and  1113   " 
SEC.  60015.  DEATH  PENALTY  FOR   THE  MURDER 
OF  STATE  OR  LOCAL  OFFICIALS  AS- 
SISTING   FEDERAL    LAW    ENFORCE- 
MENT OFFICIALS   AND   STATE   COR- 
RECTIONAL OFFICERS. 

(a)  In  General.— Chapter  51  of  title  18.  Unit- 
ed Stales  Code,  as  amended  by  section  60012(a). 
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IS  amended  by  addinq  at  the  rnd  the  following 
new  secti'"- 

"S  1121.  Killing  pemonn  aiding  Federal  inves- 
tigatioru  or  State  correctional  officem 

■  (aj  Whoever  intentionally  kills— 

"(1)  a  State  or  local  official,  law  enforcement 
officer,  or  other  officer  or  employee  while  work- 
ing with  Federal  law  enforcement  officials  in 
furtherance  of  a  Federal  criminal  investiga- 
tion— 

"(A)  while  the  victim  is  engaged  in  the  per- 
formance of  official  duties: 

"(B)  because  of  the  performance  of  the  vic- 
tim's official  duties:  or 

"(C)  because  of  the  victim's  status  as  a  public 
servant:  or 

"(2)  any  person  assisting  a  Federal  criminal 
investigation,  while  that  assistance  is  being  ren- 
dered and  because  of  it. 

shall  be  sentenced  according  to  the  terms  of  sec- 
tion 1111.  including  by  sentence  of  death  or  by 
imprisonment  for  life. 

"(b)(1)  Whoever,  in  a  circumstance  described 
in  paragraph  (3)  of  this  subsection,  while  incar- 
cerated, intentionally  kills  any  State  correc- 
tional officer  engaged  in,  or  on  account  of  the 
performance  of  such  officer's  official  duties, 
shall  be  sentenced  to  a  term  of  imprisonment 
which  shall  not  be  less  than  20  years,  and  may 
be  sentenced  to  life  imprisonment  or  death. 

"(2)  As  used  in  this  section,  the  term.  'State 
correctional  officer'  includes  any  officer  or  em- 
ployee of  any  prison,  jail,  or  other  detention  fa- 
cility, operated  by,  or  under  contract  to,  either 
a  State  or  local  governmental  agency,  whose  job 
responsibilities  include  providing  for  the  custody 
of  incarcerated  individuals. 

"(3)  The  circumstance  referred  to  in  para- 
graph (I)  IS  that — 

"(A)  the  correctional  officer  is  engaged  in 
transporting  the  incarcerated  person  interstate: 
or 

"(B)  the  incarcerated  person  is  incarcerated 
pursuant  to  a  conviction  for  an  offense  against 
the  United  States.". 

(b)  Tech\ic.-\l  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United  States 
Code,  as  amended  by  section  60012(b).  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"1121.  Killing  persons  aiding  Federal  investiga- 
'ions  or  State  correctional  offi- 
cers.". 

SEC.  600 in  PROTECTIOS  OF  COURT  OFFICERS 
AMU  JURORS. 

Section  1503  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  inserting  "(a)"  before  "Whoever": 

(2)  by  striking  "fined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or  both." 
and  inserting  "punished  as  provided  in  sub- 
section (b).": 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  punishment  for  an  offense  under  this 
section  is — 

"(1)  in  the  case  of  a  killing,  the  punishment 
provided  m  sections  1111  and  1112: 

"(2)  in  the  case  of  an  attempted  killing,  or  a 
case  in  which  the  offense  was  committed  against 
a  petit  juror  and  in  which  a  class  A  or  B  felony 
was  charged,  imprisonment  for  not  more  than  20 
years,  a  fine  under  this  title,  or  both:  and 

"(3)  in  any  other  case,  imprisonment  for  not 
more  than  10  years,  a  fine  under  this  title,  or 
both.":  and 

(4)  in  subsection  (a),  as  designated  by  para- 
graph (1),  by  striking  "commissioner"  each 
place  it  appears  and  inserting  "magistrate 
judge". 

SEC.  60017  f>R()HmiTlO\  OF  RETALIATORY 
KILLINGS  OF  WIT.\ESSES,  VICTIMS, 
.i.\D  L\FOR.M\.NTS. 

Section  1513  of  title  18.  United  States  Code,  is 
amended — 


(1)  by  redesignating  subsections  (a)  and  (b)  as 
subsections  (b)  and  (c).  respectively:  and 

(2)  by  inserting  after  the  section  heading  the 
following  new  subsection: 

"(a)(1)  Whoever  kills  or  attempts  to  kill  an- 
other person  with  intent  to  retaliate  against  any 
person  for — 

"(A)  the  attendance  of  a  witness  or  party  at 
an  official  proceeding,  or  any  testimony  given  or 
any  record,  document,  or  other  object  produced 
by  a  witness  in  an  official  proceeding:  or 

"(B)  providing  to  a  law  enforcement  officer 
any  information  relating  to  the  commission  or 
possible  commission  of  a  Federal  offense  or  a 
violation  of  conditions  of  probation,  parole,  or 
release  pending  judicial  proceedings, 
shall  be  punished  as  provided  in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under  this 
subsection  is — 

"(A)  in  the  case  of  a  killing,  the  punishment 
provided  in  sections  1111  and  1112:  and 

"(B)  in  the  case  of  an  attempt,  imprisonment 
for  not  more  than  20  years.". 

SEC.   60018.    DEATH  PENALTY  FOR   MURDER   OF 
FEDERAL  WITNESSES. 

Section  1512(a)(2)(A)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(A)  in  the  case  of  murder  (as  defined  in  .■sec- 
tion nil),  the  death  penalty  or  imprisonment 
for  life,  and  in  the  case  of  any  other  killing,  the 
punishment  provided  in  section  1112:". 
SEC.  60019.  OFFENSES  OF  VIOLENCE  AGAUVST 
MARITIME  NAVIGATION  OR  FIXED 
PLATFORMS. 

(a)  In  General.— Chapter  HI  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  sections: 
"§2280.  Violence  against  maritime  navigation 

"(a)  Offenses.— 

"(1)  In  ueneral.—A  pi'rson  uno  uniawjuily 
and  intentionally — 

"(A)  seizes  or  exercises  control  over  a  ship  by 
force  or  threat  thereof  or  any  other  form  of  in- 
timidation: 

"(B)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to  en- 
danger the  safe  navigation  of  that  ship: 

"(C)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endanger 
the  safe  navigation  of  that  ship: 

"(D)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  substance 
which  is  likely  to  destroy  that  ship,  or  cause 
damage  to  that  ship  or  its  cargo  which  endan- 
gers or  is  likely  to  endanger  the  safe  navigation 
of  that  ship: 

"(E)  destroys  or  seriously  damages  maritime 
navigational  facilities  or  seriously  interferes 
with  their  operation,  if  such  act  is  likely  to  en- 
danger the  safe  navigation  of  a  ship: 

"(F)  communicates  information,  knowing  the 
information  to  be  false  and  under  circumstances 
in  which  such  information  may  reasonably  be 
believed,  thereby  endangering  the  safe  naviga- 
tion of  a  ship: 

"(G)  injures  or  kills  any  person  in  connection 
with  the  commission  or  the  attempted  commis- 
sion of  any  of  the  offenses  set  forth  in  subpara- 
graphs (A)  through  (F):  or 

"(H)  attempts  to  do  any  act  prohibited  under 
subparagraphs  (A)  through  (G), 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  20  years,  or  both:  and  if  the  death  of 
any  person  results  from  conduct  prohibited  by 
this  paragraph,  shall  be  punished  by  death  or 
imprisoned  for  any  term  of  years  or  for  life. 

"(2)  THREAT  TO  NAVIGATION.— A  person  who 
threatens  to  do  any  act  prohibited  under  para- 
graph (1)  (B).  (C)  or  (E).  with  apparent  deter- 
mination and  will  to  carry  the  threat  into  exe- 
cution, if  the  threatened  act  is  likely  to  endan- 
ger the  safe  navigation  of  the  ship  in  question, 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both. 


"(b)  Jurisdiction.— There  is  jurisdiction  over 
the  activity  prohibited  in  subsection  (a) — 

"(1)  in  the  case  of  a  covered  ship,  if— 

"(A)  such  activity  is  committed — 

"(i)  against  or  on  board  a  ship  flying  the  flag 
of  the  United  States  at  the  time  the  prohibited 
activity  is  committed: 

"(ii)  in  the  United  States  and  the  activity  is 
not  prohibited  as  a  crime  by  the  State  in  which 
the  activity  takes  place:  or 

"(Hi)  the  activity  takes  place  on  a  ship  flying 
the  flag  of  a  foreign  country  or  outside  the 
United  States,  by  a  national  of  the  United 
States  or  by  a  stateless  person  whose  habitual 
residence  is  in  the  United  States: 

"(B)  during  the  commission  of  such  activity,  a 
national  of  the  United  States  is  seized,  threat- 
ened, injured  or  killed:  or 

"(C)  the  offender  is  later  found  in  the  United 
States  after  such  activity  is  committed: 

"(2)  in  the  case  of  a  ship  navigating  or  sched- 
uled to  navigate  solely  within  the  territorial  sea 
or  internal  waters  of  a  country  other  than  the 
United  States,  if  the  offender  is  later  found  in 
the  United  States  after  such  activity  is  commit- 
ted: and 

"(3)  in  the  case  of  any  vessel,  if  such  activity 
is  committed  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act. 

"(c)  B,\R  To  Prosecution.— It  is  a  bar  to  Fed- 
eral prosecution  under  subsection  (a)  for  con- 
duct that  occurred  within  the  United  States  that 
the  conduct  involved  was  during  or  in  relation 
to  a  labor  dispute,  and  such  conduct  is  prohib- 
ited as  a  felony  under  the  law  of  the  State  in 
which  it  was  committed.  For  purposes  of  this 
section,  the  term  'labor  dispute'  has  the  mean- 
ing set  forth  in  section  2(c)  of  the  Norr^s- 
LaGuardia  .Act.  as  amended  (29  U.S.C.  113(c)). 

"(d)  Delivery  of  Suspected  Offender.— 
The  master  of  a  covered  ship  flying  the  flag  of 
the  United  States  who  has  reasonable  grounds 
to  believe  that  there  is  on  board  that  ship  any 
person  who  has  committed  an  offense  under  Ar- 
ticle 3  of  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safely  of  Maritime 
.Navigation  may  deliver  such  person  to  the  au- 
thorities of  a  State  Party  to  that  Convention. 
Before  delivering  such  person  to  the  authorities 
of  another  country,  the  master  shall  notify  m 
an  appropriate  manner  the  .Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  instructions  from  the  Attorney  General  as 
to  what  action  to  take.  When  delivering  the  per- 
son to  a  country  which  is  a  State  Party  to  the 
Convention,  the  master  shall,  whenever  prac- 
ticable, and  if  possible  before  entering  the  terri- 
torial sea  of  such  country,  notify  the  authorities 
of  such  country  of  the  master's  intention  to  de- 
liver such  person  and  the  reasons  therefor.  If 
the  master  delivers  such  person,  the  master  shall 
furnish  to  the  authorities  of  such  country  the 
evidence  in  the  master's  possession  that  pertains 
to  the  alleged  offense. 

"(e)  Definitions.— In  this  section— 
"'covered  ship'  means  a  ship  that  is  navigat- 
ing or  is  scheduled  to  navigate  into,  through  or 
from  waters  beyond  the  outer  limit  of  the  terri- 
torial sea  of  a  single  country  or  a  lateral  limit 
of  that  country's  territorial  sea  with  an  adja- 
cent country. 

"'national  of  the  United  Stales'  has  the 
meaning  stated  in  section  101(a)(22)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(a)(22». 

"'territorial  sea  of  the  United  States'  means 
all  waters  extending  seaward  to  12  nautical 
miles  from  the  baselines  of  the  United  States  de- 
termined in  accordance  with  international  law. 
"  'ship'  means  a  vessel  of  any  type  whatsoever 
not  permanently  attached  to  the  sea-bed.  in- 
cluding dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 
does  not  include  a  warship,  a  ship  owned  or  op- 
erated by  a  government  when  being  used  as  a 


August  21,  1994 

naial  auxiliary  or  for  customs  or  police  pur- 
poses, or  a  ship  which  has  been  withdrawn  from 
navigation  or  laid  up. 

"  United  States',  when  used  m  a  geographical 
.sense,  includes  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern  Mari- 
ana Islands  and  all  territories  and  possessions 
of  the  United  .states. 

"92281.  Violence  against  maritime  fixed  plat- 
forms 

{a)  Offenses.— 
"(1)  In  GENf:RAL.—A  person  who  unlawfully 
and  intentionally— 

"(A)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any  other 
form  of  intimidation: 

"(B)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act  is 
likely  to  endanger  its  safety: 

"(C)  destroys  a  fixed  platform  or  causes  dam- 
age to  it  which  is  likely  to  endanger  its  safety. 
"(D)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device  or 
substance  which  is  likely  to  destroy  that  fixed 
platform  or  likely  to  endanger  its  safety: 

"(E)  injures  or  kills  any  person  in  connection 
with  the  commission  or  the  attempted  commis- 
sion of  any  of  the  offenses  set  forth  in  subpara- 
graphs (A)  through  (D):  or 

"(F)  attempts  to  do  anything  prohibited  under 
subparagraphs  (A)  through  (E), 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  20  years,  or  both:  and  if  death  results 
to  any  person  from  conduct  prohibited  by  this 
paragraph,  shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life. 

"(2)  THREAT  TO  SAFETY— A  person  who 
threatens  to  do  anything  prohibited  under  para- 
graph (1)  (B)  or  (C).  with  apparent  determina- 
tion and  will  to  carry  the  threat  into  execution, 
if  the  threatened  act  is  likely  to  endanger  the 
safety  of  the  fixed  platform,  shall  be  fined  under 
this  title,  imprisoned  not  more  than  5  years,  or 
both. 

'(b)  JURISDICTION.— There  is  jurisdiction  over 
the  activity  prohibited  in  subsection  (a)  if— 

"(I)  such  activity  is  committed  against  or  on 
board  a  fixed  platform— 

"(A)  that  IS  located  on  the  continental  shelf  of 
the  United  States: 

"(B)  that  IS  located  on  the  continental  shelf  of 
another  country,  ty  a  national  of  the  United 
States  or  by  a  stateless  person  whose  habitual 
residence  is  in  the  United  State.f:  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act: 

"(2)  during  the  commission  of  such  activity 
against  or  on  board  a  fixed  platform  located  on 
a  continental  shelf,  a  national  of  the  United 
Stales  IS  seized,  threatened,  injured  or  kilted:  or 
"(3)  such  activity  is  committed  against  or  on 
hoard  a  fixed  platform  located  outside  the  Unit- 
ed States  and  beyond  the  continental  shelf  of 
(he  United  States  and  the  offender  is  later 
found  in  the  United  States. 

"(c)  Bar  To  PROSECl^TION.—It  is  a  bar  to  Fed- 
eral prosecution  under  subsection  (a)  for  con- 
duct that  occurred  within  the  United  States  that 
the  conduct  involved  was  during  or  in  relation 
to  a  labor  dispute,  and  such  conduct  is  prohib- 
ited as  a  felony  under  the  law  of  the  State  In 
which  it  was  committed.  For  purposes  of  this 
iccllon.  the  term  labor  dispute'  has  the  mean- 
ing .•icl  forth  m  scc^lwn  2(c)  of  the  .Worris- 
LaGuardla  Act.  as  amended  (29  U.S.C.  113(c)). 
"(d)  DEFiNiTio.\s.—ln  this  section— 
"'continental  shelf  means  the  sea-bed  and 
subsoil  of  the  submarine  areas  that  extend  be- 
ijond  a  country's  territorial  sea  to  the  limits  pro- 
tded  by  customary  international  law  as  re- 
flected in  Article  76  of  the  1982  Convention  on 
the  Law  of  the  Sea. 

"'fixed  platform'  means  an  artificial  island, 
installation  or  structure  permanently  attached 
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to  the  sea-hed  jor  the  purpose  oj  exploration  or 
exploitation  of  resources  or  for  other  economic 
purposes. 

"'national  of  the  United  Slates'  has  the 
meaning  stated  in  section  10](a)(22)  of  the  Immi- 
gration and  Nationality  Act  (8  US  C 
1101(a)(22)). 

"  'territorial  sea  of  the  United  States'  means 
all  waters  extending  seaward  to  12  nautical 
miles  from  the  baselines  of  the  United  States  de- 
termined in  accordance  with  international  law. 

"'United  States',  when  used  In  a  geographical 
sense,  includes  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern  Mari- 
ana Islands  and  all  territories  and  possessions 
of  the  United  States.". 

(b)  TECHNICAL  AMENDMENT.— The  chapter 
.analysis  for  chapter  HI  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  items: 

"2280.  Violence  against  maritime  navigation. 
"2281.    Violence   against    maritime   fixed   plat- 
forms.". 

(c)  EFFECTIVE  Dates.— This  section  and  the 
amendments  rruide  by  this  section  shall  take  ef- 
fect on  the  later  of— 

(1)  the  date  of  the  enactment  of  this  Act:  or 

(2)(.4)  in  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against  the 
Safety  of  Maritime  Navigation  has  come  into 
force  and  the  United  States  has  become  a  party 
to  that  Convention:  and 

(B)  in  the  case  of  section  2281  of  title  18.  Unit- 
ed States  Code,  the  date  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  Against  the  Safe- 
ty of  Fixed  Platforms  Located  on  the  Continen- 
tal Shelf  has  come  into  force  and  the  United 
States  has  become  a  party  to  that  Protocol. 
SEC.  60020.  TORTURE. 

Section  2340A(a)  of  title  18,  United  States 
Code,  is  amended  by  inserting  "punished  by 
death  or"  before  "imprisoned  for  any  term  of 
years  or  for  life.". 

SEC.    60021.    VIOLENCE   AT   AIRPORTS    SERVING 
INTERNATIO.S'AL  CTVIL  AVIATION. 

(a)  Offense.— Chapter  2  of  title  IS.  United 
States  Code,  as  amended  by  section  60008(b),  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§37.  Violence  at  international  airport* 

"(a)  Offense.— A  person  who  unlawfully  and 
intentionally,  using  any  device,  substance,  or 
weapon — 

"(1)  performs  an  act  of  violence  against  a  per- 
son at  an  airport  serving  international  civil 
aviation  that  causes  or  is  likely  to  cause  serious 
bodily  injury  (as  defined  in  section  1365  of  this 
title)  or  death:  or 

"(2)  destroys  or  seriously  damages  the  facili- 
ties of  an  airport  serving  International  civil 
aviation  or  a  civil  aircraft  not  in  service  located 
thereon  or  disrupts  the  services  of  the  airport, 
if  such  an  act  endangers  or  Is  likely  to  endanger 
safety  at  that  airport,  or  attempts  to  do  such  an 
act,  shall  be  fined  under  this  title.  Imprisoned 
not  more  than  20  years,  or  both:  and  if  the 
death  of  any  person  results  from  conduct  pro- 
hibited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  anu  term  of  years  or  for 
life. 

"(b)  Jurisdiction.— There  is  jurisdiction  over 
the  prohibited  activity  in  subsection  (a)  if— 

"(1)  the  prohibited  activity  takes  place  in  the 
United  States:  or 

"(2)  the  prohibited  activity  takes  place  outside 
the  United  States  and  the  offender  is  later 
found  in  the  United  States. 

"(c)  It  is  a  bar  to  Federal  persecution  under 
subsection  (a)  for  conduct  that  occurred  within 
the  United  States  that  the  conduct  Involved  was 
during  or  in  relation  to  a  labor  dispute,  and 
such  conduct  Is  prohibited  as  a  felony  under  the 


law  of  the  State  in  which  it  was  committed.  For 
purposes  of  this  section,  the  term  labor  dispute' 
has  the  meaning  set  forth  in  section  2(c)  of  the 
Norris-LaGuardia  Act.  as  amended  (29  USC 
113(c)). 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  2  of  title  18.  United  States 
Code,  as  amended  by  section  60008(c).  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"37.  Violence  at  international  airports". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  later 
of- 

(1)  the  date  of  enactment  of  this  Act:  or  ' 

(2)  the  date  on  which  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  of  Violence  at 
Airports  Serving  International  Civil  .Aviation, 
Supplementary  to  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  Agairist  the  Safety  of 
Civil  Aviation,  done  at  Montreal  on  23  Septem- 
ber 1971,  has  come  into  force  and  the  United 
States  has  become  a  party  to  the  Protocol. 

SEC.  60022.  TERRORIST  DEATH  PENALTY  ACT. 

Section  2332(a)(1)  of  title  18.  United  Stales 
Code  IS  amended  to  read  as  follows: 

"(I)  If  the  killing  is  murder  (as  defined  in  sec- 
tion 1111(a)).  be  fined  under  this  title,  punished 
by  death  or  imprisonment  for  any  term  of  years 
or  for  life,  or  both:'. 
SEC.  60023.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Offense.— Chapter  II3A  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 2332  the  following  new  section 
"§2332a.  Vte  of  tceapont  of  matt  dettruction 

"(a)  Offe.»/se.—A  person  who  uses,  or  at- 
tempts or  conspires  to  use,  a  weapon  of  nwss  de- 
struction— 

"(I)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States: 

"(2)  against  any  person  within  the  United 
States:  or 

"(3)  against  any  property  that  is  owned, 
leased  or  used  by  the  United  States  or  by  any 
department  or  agency  of  the  United  States, 
whether  the  property  is  within  or  outside  of  the 
United  States, 

shall  be  imprisoned  for  any  term  of  years  or  for 
life,  and  if  death  results,  shall  he  punished  by 
death  or  imprisoned  for  any  term  of  years  or  for 
life. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(I)  the  term  national  of  the  United  States' 
has  the  meaning  given  in  section  101(a)(22)  of 
the  Immigration  and  .Wationality  Act  (8  U.S.C. 
I101(a)(22)):  and 

"(2)  the  term  'weapon  of  mass  destruction' 
means — 

"(A)  any  destructive  device  as  defined  in  sec- 
tion 921  of  this  title: 

"(B)  poison  gas: 

"(C)  any  weapon  involmng  a  disease  orga- 
nism: or 

"(D)  any  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dangerous 
to  human  life.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  I13A  of  title  IB.  United 
States  Code,  is  amended  by  inserting  after  the 
item  relating  to  section  2332  the  following: 
"2332a.  Use  of  weapons  of  mass  destruction.". 
SEC.  60024.  ENHANCED  PENALTIES  FOR  AUES 
SMUGGUNG. 

Section  274(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1324(a))  is  amended— 
(I)  In  paragraph  (I)— 

(A)  by  striking  "(1)  Any  person"  and  insert- 
ing "(1)(A)  Any  person": 

(B)  by  striking  "(A)  knowing"  and  inserting 
"(I)  knowing", 

(C)  by  striking  "(B)  knowing"  and  inserting 
"(11)  knowing": 
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tit  I  i)i4  Striking  "(C)  knowing"  and  inserting 
"(Hi)  knowing": 

(E)  by  striking  "(D)  encourages"  and  insert- 
ing "(iv)  encourages": 

(F)  bv  striking  "shall  be  fined  in  accordance 
with  title  18.  or  imprisoned  not  more  than  five 
years,  or  both,  for  each  alien  in  respect  to  whom 
any  violation  of  this  paragraph  occurs"  and  in- 
serting  "shall  be  punished  as  provided  in  sub- 
paragraph (B)":  and 

(G)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  A  person  who  violates  subparagraph  (A) 
shall,  for  each  alien  in  respect  to  whom  such  a 
violation  occurs — 

"(i)  in  the  case  of  a  violation  of  subparagraph 
(A)(i).  be  fined  under  title  18.  United  States 
Code,  imprisoned  not  more  than  10  years,  or 
both: 

"(ii)  in  the  case  of  a  violation  of  subpara- 
graph (A)  (ii).  (Hi),  or  (iv).  be  fined  under  title 
18.  United  States  Code,  imprisoned  not  more 
than  5  years,  or  both: 

"(Hi)  in  the  ca.te  of  a  violation  of  subpara- 
graph (A)  (i).  (ii).  (Hi),  or  (iv)  during  and  m  re- 
lation to  which  the  person  causes  serious  bodily 
injury  (as  defined  in  section  1365  of  title  18. 
United  States  Code)  to.  or  places  in  jeopardy  the 
life  of.  any  person,  be  fined  under  title  18.  Unit- 
ed Stales  Code,  imprisoned  not  more  than  20 
years,  or  both:  and 

"(iv)  in  the  case  of  a  violation  of  subpara- 
graph (A)  (i),  (ii).  (iH),  or  (iv)  resulting  in  the 
death  of  any  person,  be  punished  by  death  or 
imprisoned  for  any  term  of  years  or  for  life, 
fined  under  title  18,  United  States  Code,  or 
both.":  and 

(2)  in  paragraph  (2)  by  striking  "or  impris- 
oned not  more  than  five  years,  or  both"  and  in- 
serting "or  in  the  case  of  a  violation  of  subpara- 
graph (B)(ii),  imprisoned  not  more  than  10 
years,  or  both:  or  in  the  case  of  a  violation  of 
subparagraph  (B)(i)  or  (B)(iii),  imprisoned  not 
more  than  5  years,  or  both". 

SEC.  60025.  PROTECTION  OF  JURORS  AND  WIT- 
NESSES IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  States  Code,  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: ",  except  that  such  list  of  the  veniremen 
and  witnesses  need  not  be  furnished  if  the  court 
finds  by  a  preponderance  of  the  evidence  that 
providing  the  list  may  jeopardize  the  life  or  safe- 
ty of  any  person". 
SEC.  60026.  APPOINTMENT  OF  COUNSEL. 

Section  3005  of  title  18,  United  States  Code,  is 
amended  by  striking  "learned  m  the  law"  and 
all  that  follows  through  "He  shall"  and  insert- 
ing ",  and  the  court  before  which  the  defendant 
is  to  be  tried,  or  a  judge  thereof,  shall  promptly, 
upon  the  defendant's  request,  assign  2  such 
counsel,  of  whom  at  least  1  shall  be  learned  in 
the  law  applicable  to  capital  cases,  and  who 
shall  have  free  access  to  the  accused  at  all  rea- 
sonable hours.  In  assigning  counsel  under  this 
section,  the  court  shall  consider  the  rec- 
ommendation of  the  Federal  Public  Defender  or- 
ganization, or.  if  no  such  organization  exists  in 
the  district,  of  the  Administrative  Office  of  the 
United  States  Courts.  The  defendant  shall". 
TITLE    VII— MANDATORY   LIFE   IMPRISO\- 

.ME.VT    FOR    PER.SO.SS     VOSMCTED    OF 

CERTAIS  FELOMES 

SEC  70001  .M\.\DAIOHY  UFE  r^^PRISO.\^IENT 
FOR  PERSO.WS  CON\lCTED  OF  CER- 
TAIS FELOMES. 

Section  3559  of  title  18.  United  States  Code,  is 
amended — 

(1)  in  subsection  (b).  by  striking  "An"  and  in- 
serting "Except  as  provided  in  subsection  (c). 
an"  in  lieu  thereof:  and 

(2)  by  adding  the  following  new  subsection  at 
the  end: 

"(c)  Imprisonment  of  Certain  Violent  Fel- 
ons.— 


"(1)  .Mandatory  life  imprisonment.- Not- 
withstanding any  other  provision  of  law.  a  per- 
son who  is  convicted  in  a  court  of  the  United 
States  of  a  serious  violent  felony  shall  be  sen- 
tenced to  life  imprisonment  if— 

"(A)  the  person  has  been  convicted  (and  those 
convictions  have  become  final)  on  separate  prior 
occasions  in  a  court  of  the  United  States  or  of 
a  State  of— 

"(i)  2  or  more  serious  violent  felonies:  or 

"(ii)  one  or  more  serious  violent  felonies  and 
one  or  more  serious  drug  offenses:  and 

"(B)  each  serious  violent  felony  or  serious 
drug  offense  used  as  a  basis  for  sentencing 
under  this  subsection,  other  than  the  first,  was 
committed  after  the  defendant's  conviction  of 
the  preceding  serious  violent  felony  or  serious 
drug  offense. 

"(2)  DEFiNiTio.vs.—For  purposes  of  this  sub- 
section— 

"(A)  the  term  'assault  with  intent  to  commit 
rape'  means  an  offense  that  has  as  its  elements 
engaging  in  physical  contact  with  another  per- 
son or  using  or  brandishing  a  weapon  against 
another  person  with  intent  to  commit  aggra- 
vated sexual  abuse  or  sexual  abuse  (as  described 
in  sections  2241  and  2242): 

"(B)  the  term  'arson'  means  an  offense  that 
has  as  its  elements  maliciously  damaging  or  de- 
stroying any  building,  inhabited  structure,  vehi- 
cle, vessel,  or  real  property  by  means  of  fire  or 
an  explosive: 

"(C)  the  term  'extortion'  means  an  offense 
that  has  as  its  elements  the  extraction  of  any- 
thing of  value  from  another  person  by  threaten- 
ing or  placing  that  person  in  fear  of  injury  to 
any  person  or  kidnapping  of  any  person: 

"(D)  the  term  'firearms  use'  means  an  offense 
that  has  as  its  elements  those  described  in  sec- 
tion 924(c)  or  929(a).  if  the  firearm  was  bran- 
dished, discharged,  or  otherwise  used  as  a  weap- 
on and  the  crime  of  violence  or  drug  trafficking 
crime  during  and  relation  to  which  the  firearm 
was  used  was  subject  to  prosecution  in  a  court 
of  the  United  States  or  a  court  of  a  State,  or 
both: 

"(E)  the  term  'kidnapping'  means  an  offense 
that  has  as  its  elements  the  abduction,  restrain- 
ing, confining,  or  carrying  away  of  another  per- 
son by  force  or  threat  of  force: 

"(F)  the  term  'serious  violent  felony'  means— 

"(i)  a  Federal  or  State  offense,  by  whatever 
designation  and  wherever  committed,  consisting 
of  murder  (as  described  in  section  1111):  man- 
slaughter other  than  involuntary  manslaughter 
(as  described  in  section  1112):  assault  with  in- 
tent to  commit  murder  (as  described  in  section 
113(a)):  assault  with  intent  to  commit  rape:  ag- 
gravated sexual  abuse  and  sexual  aftw.se  (as  de- 
scribed in  sections  2241  and  2242):  abusive  sexual 
contact  (as  described  in  sections  2244  (a)(1)  and 
(a)(2)):  kidnapping:  aircraft  piracy  (as  described 
in  section  46502  of  Title  49):  robbery  (as  de- 
scribed in  section  2111.  2113.  or  2118):  carjacking 
(as  described  in  section  2119):  extortion:  ar.son: 
firearms  use:  or  attempt,  conspiracy .  or  solicita- 
tion to  commit  any  of  the  above  offenses:  and 

"(ii)  any  other  offense  punishable  by  a  maxi- 
mum term  of  imprisonment  of  10  years  or  more 
that  has  as  an  element  the  use.  attempted  use. 
or  threatened  use  of  physical  force  against  the 
person  of  another  or  that,  by  its  nature,  in- 
volves a  substantial  risk  that  physical  force 
against  the  person  of  another  may  be  used  in 
the  course  of  committing  the  offense: 

"(G)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia,  and  a 
commonwealth,  territory,  or  possession  of  the 
United  States:  and 

"(H)  the  term  'serious  drug  offense'  means — 

"(i)  an  offense  that  is  punishable  under  sec- 
tion 401(b)(1)(A)  or  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A).  848)  or  sec- 
tion 1010(b)(1)(A)  of  the  Controlled  Substances 


Import  and  Export  Act  (21  U.S.C.  %0(b)(l)(A)/. 
or 

"(ii)  an  offense  under  State  law  that,  had  the 
offense  been  prosecuted  in  a  court  of  the  United 
States,  would  have  been  punishable  under  sec- 
tion 401(b)(1)(A)  or  408  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A).  848)  or  sec- 
tion 1010(b)(1)(A)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  960(b)(1)(A)). 

"(3)  Nonqualifying  felonies.— 

"(A)  Robbery  in  certain  cases.— Robbery, 
an  attempt,  conspiracy,  or  solicitation  to  commit 
robbery:  or  an  offense  described  in  paragraph 
(2)(F)(ii)  shall  not  serve  as  a  basis  for  sentenc- 
ing under  this  subsection  if  the  defendant  estab- 
lishes by  clear  and  convincing  evidence  that- 

"(i)  no  firearm  or  other  dangerous  weapon 
was  used  in  the  offense  and  no  threat  of  use  of 
a  firearm  or  other  dangerous  weapon  was  in- 
volved in  the  offense:  and 

"(H)  the  offense  did  not  result  in  death  or  se- 
rious bodily  injury  (as  defined  in  section  1365) 
to  any  person. 

"(B)  Arson  in  certain  cases.— Arson  shall 
not  serve  as  a  basis  for  sentencing  under  this 
subsection  if  the  defendant  establishes  by  clear 
and  convincing  evidence  that — 

"(i)  the  offense  posed  no  threat  to  human  life: 
and 

"(H)  the  defendant  reasonably  believed  the  of- 
fense posed  no  threat  to  human  life. 

"(4)  Information  filed  by  united  states  at- 
torney.— The  provisions  of  section  411(a)  of  the 
Controlled  Substances  Act  (21  U.S.C.  851(a)) 
shall  apply  to  the  imposition  of  sentence  under 
this  subsection. 

"(5)  Rule  of  co.vstruction.—TMs  subsection 
shall  not  be  construed  to  preclude  imposition  of 
the  death  penalty. 

"(6)  Special  provision  for  indian  coun- 
try.—No  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  this  subsection  for  any  offense  for 
which  Federal  jurisdiction  is  solely  predicated 
on  Indian  country  (as  defined  in  section  1151) 
and  which  occurs  within  the  boundaries  of  such 
Indian  country  unless  the  governing  body  of  the 
tribe  has  elected  that  this  subsectioii  have  effect 
over  land  and  persons  subject  to  the  criminal  ju- 
risdiction of  the  tribe. 

"(7)  Resentencing  upon  overturning  of 
prior  conviction.— If  the  conviction  for  a  seri- 
ous violent  felony  or  serious  drug  offense  that 
ivas  a  basis  for  sentenciiig  under  this  subsection 
is  found,  pursuant  to  any  appropriate  State  or 
Federal  procedure,  to  be  unconstitutional  or  is 
vitiated  on  the  explicit  basis  of  innocence,  or  if 
the  convicted  person  is  pardoned  on  the  explicit 
ba-sis  of  innocence,  the  person  serving  a  sen- 
tence imposed  under  this  subsection  shall  be  re- 
sentenced to  any  sentence  that  was  available  at 
the  time  of  the  original  sentencing.  ". 
SEC.  70002.  UmTED  GRANT  OF  AUTHORITY  TO 
BUREAU  OF  PRISONS. 

Section  3582(c)(1)(A)  of  title  18.  United  States 
Code,  is  amended — 

(1)  so  that  the  margin  of  the  matter  starting 
with  "extraordinary"  and  ending  with  "reduc- 
tion" the  first  place  it  appears  is  indented  an 
additional  two  ems: 

(2)  by  inserting  a  one-em  dash  after  "that" 
the  second  place  it  appears: 

(3)  by  inserting  a  semicolon  after  "reduction" 
the  first  place  it  appears: 

(4)  by  indenting  the  first  line  of  the  matter  re- 
ferred to  in  paragraph  (1)  and  designating  that 
matter  as  clause  (i):  and 

(5)  by  inserting  after  such  matter  the  follow- 
ing: 

"(it)  the  defendant  is  at  least  70  years  of  age, 
has  served  at  least  30  years  in  prison,  pursuant 
to  a  sentence  imposed  under  section  3559(c).  for 
the  offense  or  offenses  for  which  the  defendant 
is  currently   imprisoned,   and  a  determination 


has  been  made  by  the  Director  of  the  Bureau  of 
Prisons  that  the  defendant  is  not  a  danger  to 
the  safety  of  any  other  person  or  the  commu- 
nity, as  provided  under  section  3142(g):". 
TITLE  VIII—APPUCABILITY  OF  MANDA- 
TORY MIS'I%tlJM  PENALTIES  IN  CERTAIN 
(  A-Sf-S 

SEC.  80001.  LIMIT.ATION  OS  APPUCABILITY  OF 
MANDATORY  MINIMUM  PENALTIES 
IN  CERTAIN  CASES. 

(a)  In  General.— Section  3553  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  LiMIT.ATION  on  applicability  OF  STATU- 
TORY .MiNiMUMS  IN  Certain  Cases.— Notwith- 
standing any  other  provision  of  law.  in  the  case 
of  an  offense  under  section  401.  404.  or  406  of  the 
Controlled  Substances  Act  (21  U.S.C.  841.  844. 
846)  or  section  1010  or  1013  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
961.  963).  the  court  shall  impose  a  sentence  pur- 
suant to  guideUnes  promulgated  by  the  United 
States  Sentencing  Commission  under  section  994 
of  title  28  without  regard  to  any  statutory  mini- 
mum sentence,  if  the  court  finds  at  sentencing, 
after  the  Government  has  been  afforded  the  op- 
portunity to  make  a  recommendation,  that — 

"(1)  the  defendant  does  not  have  more  than  1 
criminal  history  point,  as  determined  under  the 
sentencing  guidelines: 

"(2)  the  defendant  did  not  use  violence  or 
credible  threats  of  violence  or  possess  a  firearm 
or  other  dangerous  weapon  (or  induce  another 
participant  to  do  so)  in  connection  with  the  of- 
fense: 

"(3)  the  offense  did  not  result  in  death  or  seri- 
ous bodily  injury  to  any  person: 

"(4)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  in  the 
offense,  as  determined  under  the  sentencing 
guidelines  and  was  not  engaged  in  a  continuing 
criminal  enterprise,  as  defined  in  21  U.S.C.  848: 
and 

"(5)  not  later  than  the  time  of  the  sentencing 
hearing,  the  defendant  has  truthfully  provided 
to  the  Government  all  information  and  evidence 
the  defendant  has  concerning  the  offense  or  of- 
fenses that  were  part  of  the  same  course  of  con- 
duct or  of  a  common  scheme  or  plan,  but  the 
fact  that  the  defendant  has  no  relevant  or  use- 
ful  other  information  to  provide  or  that  the  Gov- 
ernment is  already  aware  of  the  information 
shall  not  preclude  a  determination  by  the  court 
that  the  defendant  has  complied  with  this  re- 
quirement, 
(b)  Sentencing  com.vission  authority.— 
(1)  In  general.— (A)  The  United  Stales  Sen- 
tencing Commission  (referred  to  in  this  sub- 
■iection  as  the  "Commission"),  under  section 
994(a)(1)  and  (p)  of  title  28— 

(1)  shall  promulgate  guidelines,  or  amend- 
ments to  guidelines,  to  carry  out  the  purposes  of 
this  section  and  the  amendment  made  by  this 
section:  and 

(li)  may  promulgate  policy  statements,  or 
amendments  to  policy  statements,  to  assist  in 
the  application  of  this  section  and  that  amend- 
ment. 

(B)  In  the  case  of  a  defendant  for  whom  the 
statutorily  required  minimum  sentence  is  5 
years,  such  guidelines  and  amendments  to 
guidelines  issued  under  subparagraph  (A)  shall 
call  for  a  guideline  range  in  which  the  lowest 
term  of  imprisonment  is  at  least  24  months. 

(2)  Procedures.— If  the  Commission  deter- 
mines that  it  is  necessary  to  do  so  in  order  that 
the  amendments  made  under  paragraph  (1)  may 
take  effect  on  the  effective  date  of  the  amend- 
ment made  by  subsection  (a),  the  Commission 
may  promulgate  the  amendments  made  under 
paragraph  (1)  m  accordance  with  the  proce- 
dures .■iet  forth  in  section  21(a)  of  the  Sentencing 
.Act  of  1987.  as  though  the  authority  under  that 
section  had  not  expired. 


(c)  Effective  Date  and  application— The 
amendment  made  by  subsection  (a)  shall  apply 
to  all  sentences  imposed  on  or  after  the  10th  day 
beginning  after  the  date  of  enactment  of  this 
Act. 

TITLE  DC— DRUG  CONTROL 

Suhlille  A — Enhanced  Penaltitu  and  General 

Prot  inioni- 

SEC.  90101.  ENHASCEMEST  OF  PE.SALTIES  FOR 
DRUG  TRAFFICKING  IN  PRISO.\S. 

Section  1791  oj  title  18.  United  States  Code,  is 
amended— 

(1)  in  subsection  (c),  by  inserting  before 
"Any"  the  following  new  sentence:  "Any  pun- 
ishment imposed  under  subsection  (b)  for  a  vio- 
lation of  this  section  involving  a  controlled  sub- 
stance shall  be  consecutive  to  any  other  sen- 
tence imposed  by  any  court  for  an  offense  in- 
volving such  a  controlled  substance.": 

(2)  in  subsection  (d)(1)(A).  by  inserting  after 
"a  firearm  or  destructive  device"  the  following: 
"or  a  controlled  substance  in  schedule  1  or  II. 
other  than  marijuana  or  a  controlled  sub.ttance 
referred  to  in  subparagraph  (C)  of  this  sub- 
section": 

(3)  in  subsection  (d)(1)(B).  by  inserting  before 
"ammunition."  the  following:  "marijuana  or  a 
controlled  substance  m  schedule  111.  other  than 
a  controlled  substance  referred  to  in  subpara- 
graph <C)  of  this  subsection.": 

(4)  in  subsection  (d)(1)(C).  by  inserting  "meth- 
amphetamine.  its  salts,  isomers,  and  salts  of  its 
isomers,"  after  "a  narcotic  drug.": 

(5)  in  subsection  (d)(1)(D),  by  inserting  "(A). 
(B).  or"  before  "(C)":  and 

(6)  in  subsection  (b).  by  striking  "(c)"  each 
place  it  appears  and  m.'ierling  "(d)". 

SEC.  90102.  INCREASED  PENALTIES  FOR  DRVG- 
DEAUNG  IN  'DRUG-FREE'  ZONES. 
Pursuant  to  its  authority  under  section  994  of 
title  28.  United  Stales  Code,  the  United  States 
Sentencing  Commission  shall  amend  its  sentenc- 
ing guidelines  to  provide  an  appropriate  en- 
hancement for  a  defendant  convicted  of  violat- 
ing section  419  of  the  Controlled  Substances  Act 
(21  use.  860). 

SEC.  90103.  ENHANCED  PENALTIES  FOR  ILLEGAL 
DRUG  USE  IN  FEDERAL  PRISO.SS 
AND  FOR  SMUGGLING  DRUGS  INTO 
FEDERAL  PRISONS. 

(a)  Declaration  of  Policy.— It  is  the  policy 
of  the  Federal  Government  that  the  use  or  dis- 
tribution of  illegal  drugs  in  the  Nation's  Federal 
prisons  will  not  be  tolerated  and  that  such 
crimes  shall  be  prosecuted  to  the  fullest  extent  of 
the  law. 

(b)  Sente,wcing  Guidelines.— Pursuant  to  its 
authority  under  section  994  of  title  28.  United 
States  Code,  the  United  States  Sentencing  Com- 
mission shall  amend  its  sentenang  guidelines  to 
appropriately  enhance  the  penalty  .for  a  person 
convicted  of  an  offense— 

(1)  under  section  404  of  the  Controlled  Sub- 
stances Act  involving  simple  possession  of  a  con- 
trolled substance  within  a  Federal  prison  or 
other  Federal  detention  facility:  or 

(2)  under  section  401(b)  of  the  Controlled  Sub- 
stances Act  involving  the  smuggling  of  a  con- 
trolled substance  into  a  Federal  prison  or  other 
Federal  detention  facility  or  the  distribution  or 
intended  distribution  of  a  controlled  substance 
within  a  Federal  prison  or  other  Federal  deten- 
tion facility. 

(c)  No  Probation.— Notwithstanding  any 
other  law.  the  court  shall  not  sentence  a  person 
convicted  of  an  offense  described  in  subsection 
(h)  to  probation. 

SEC.  90104.  CLARIFICATION  OF  NARCOTIC  OR 
OTHER  DANGEROUS  DRUGS  U.\DER 
RICO. 

Section  1961(1)  of  title  18.  United  States  Code, 
is  amended  by  striking  "narcotic  or  other  dan- 
gerous drugs"  each  place  it  appears  and  insert- 
ing "a  controlled  substance  or  listed  chemical 


(as  defined  m  section  102  of  the  Conuutttu  .-.un- 

stances  Act)". 

SEC.  90105.  CONFORMING  AMENDMENTS  TO  RE- 
CIDIMST  PENALTY  PROVISIONS  OF 
THE  CONTROLLED  SUBSTANCES  ACT 
AND  THE  CONTROLLED  SUBSTANCES 
IMPORT  AND  EXPORT  ACT. 

(a)  Sections  401(b)(1)  (B),  (C),  and  (D)  of  the 
Controlled  Substances  Act  (21  U.S.C.  841(b)(1) 
(B).  (C).  and  (D))  and  sections  1010(b)  (I).  (2). 
and  (3)  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b)  (I).  (2).  and  (3))  are 
each  amended  in  the  sentence  or  sentences  be- 
ginning "If  any  person  commits"  by  striking 
"one  or  more  prior  convictions"  through  'have 
become  final"  and  inserting  "a  prior  conviction 
for  a  felony  drug  offense  has  become  final". 

(b)  Section  1012(b)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  962(b)) 
IS  amended  by  striking  "one  or  more  prior  con- 
victions of  him  for  a  felony  under  any  provision 
of  this  title  or  title  II  or  other  law  of  a  State,  the 
United  States,  or  a  foreign  country  relating  to 
narcotic  drugs,  marihuana,  or  depressant  or 
stimulant  drugs,  have  become  final"  and  insert- 
ing "one  or  more  prior  convictions  of  such  per- 
son for  a  felony  drug  offense  have  become 
final". 

(c)  Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amended 
by  striking  the  sentence  beginning  "For  pur- 
poses of  this  subparagraph,  the  term  'felony 
drug  offense'  means  ". 

(d)  Section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(43)  The  term  'felony  drug  offense'  means  an 
offense  that  is  punishable  by  imprisonment  for 
more  than  one  year  under  any  law  of  the  United 
States  or  of  a  State  or  foreign  country  that  pro- 
hibits or  restricts  conduct  relating  to  narcotic 
drugs,  marihuana,  or  depressant  or  stimulant 
substances.". 
SEC.  90106.  ADVERTISING. 

Section  403  of  the  Controlled  Substances  Act 
(21  U.S.C.  843)  IS  amended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively:  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

'(c)  It  shall  be  unlawful  for  any  person  to 
place  m  any  newspaper,  magazine,  handbill,  or 
other  publications,  any  written  advertisement 
knowing  that  it  has  the  purpose  of  seeking  or 
offering  illegally  to  receive,  buy.  or  distribute  a 
Schedule  I  controlled  substance.  As  used  in  this 
section  the  term  'advertisement'  includes,  in  ad- 
dition to  its  ordinary  meaning,  such  advertise- 
ments as  those  for  a  catalog  of  Schedule  I  con- 
trolled substances  and  any  similar  written  ad- 
vertisement that  has  the  purpose  of  seeking  or 
offering  illegally  to  receive,  buy.  or  distribute  a 
Schedule  I  controlled  substance.  The  term  'ad- 
vertisement' does  not  include  material  which 
merely  advocates  the  use  of  a  similar  material, 
which  advocates  a  position  or  practice,  and  does 
not  attempt  to  propose  or  facilitate  an  actual 
transaction  in  a  Schedule  I  controlled  sub- 
stance.". 

SEC.    90107.    VIOLENT  CRIME  AND  DRUG   EMER- 
GENCY AREAS. 

(a)  Definitions —In  this  section— 
"major  violent  crime  or  drug-related  emer- 
gency" means  an  occasion  or  instance  in  which 
violent  crime,  drug  smuggling,  drug  trafficking, 
or  drug  abuse  violence  reaches  such  levels,  as 
determined  by  the  President,  that  Federal  assist- 
ance is  needed  to  supplement  State  and  local  ef- 
forts and  capabilities  to  save  lives,  and  to  pro- 
tect property  and  public  health  and  safety. 

"State"  means  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands.  American  Samoa. 
Guam,  and  the  .\orthern  Mariana  Islands. 
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(b)  Declaration  of  Violent  Crime  asd 
Drig  Emergency  Areas. —If  a  major  violent 
crime  or  drug-related  emergency  exists  through- 
out a  State  or  a  part  of  a  State,  the  President 
may  declare  the  State  or  part  of  a  State  to  he  a 
violevt  crime  or  drug  emergency  area  and  may 
take  appropriate  actions  authorised  by  this  sec- 
tion. 

(c)  Procedure.— 

(1)  In  general.— a  request  for  a  declaration 
designating  an  area  to  be  a  violent  crime  or 
drug  emergency  area  shall  be  made,  in  writing, 
by  the  chief  executive  officer  of  a  State  or  local 
government,  respectively  (or  in  the  case  of  the 
District  of  Columbia,  the  mayor),  and  shall  be 
forwarded  to  the  Attorney  General  in  such  form 
as  the  Attorney  General  may  by  regulation  re- 
quire. One  or  more  cities,  counties.  States,  or  the 
District  of  Columbia  may  submit  a  joint  request 
for  designation  as  a  major  violent  crime  or  drug 
emergency  area  under  this  subsection. 

(2)  Finding.— A  request  made  under  para- 
graph (1)  shall  be  based  on  a  written  finding 
that  the  major  violent  crime  or  drug-related 
emergency  is  of  such  severity  and  magnitude 
that  Federal  assistance  is  necessary  to  ensure 
an  effective  response  to  save  lives  and  to  protect 
property  and  public  health  and  safety. 

(d)  Irrelev.ancy  of  Population  density.— 
The  President  shall  not  limit  declarations  made 
under  this  section  to  highly  populated  centers  of 
violent  crime  or  drug  trafficking,  drug  smug- 
gling, or  drug  use.  but  shall  also  consider  appli- 
cations from  governments  of  less  populated 
areas  where  the  magnitude  and  severity  of  such 
activities  is  beyond  the  capability  of  the  State  or 
local  government  to  respond. 

(e)  Requireme.\TS.—As  part  of  a  request  for  a 
declaration  under  this  section,  and  as  a  pre- 
requisite to  Federal  violent  crime  or  drug  emer- 
gency assistance  under  this  section,  the  chief 
executive  officer  of  a  State  or  local  government 
shall— 

(1)  take  appropriate  action  under  State  or 
local  law  and  furnish  information  on  the  nature 
and  amount  of  State  and  local  resources  that 
have  been  or  will  be  committed  to  alleviating  the 
major  violent  crime-  or  drug-related  emergency: 

(2)  submit  a  detailed  plan  outlining  that  gov- 
ernment's short-  and  long-term  plans  to  respond 
to  the  violent  crime  or  drug  emergency,  specify- 
ing the  types  and  levels  of  Federal  assistance  re- 
quested and  including  explicit  goals  (including 
quantitative  goals)  and  timetables:  and 

(3)  specify  how  Federal  assistance  provided 
under  this  section  is  intended  to  achieve  those 
goals. 

(f)  Review  Period.— The  Attorney  General 
shall  review  a  request  submitted  pursuant  to 
this  section,  and  the  President  shall  decide 
whether  to  declare  a  violent  crime  or  drug  emer- 
gency area,  within  30  days  after  receiving  the 
request. 

(g)  Federal  Assistance.— The  President 
may— 

(1)  direct  any  Federal  agency,  with  or  without 
reimbursement,  to  utilise  its  authorities  and  the 
resources  granted  to  it  under  Federal  law  (in- 
cluding personnel,  equipment,  supplies,  facili- 
ties, financial  assistance,  and  managerial,  tech- 
nical, and  advisory  .services)  in  support  of  State 
and  local  assistance  efforts:  and 

(2)  provide  technical  and  advisory  assistance, 
including  communications  support  and  law  en- 
forcement-related intelligence  information. 

(h)  Duration  of  Federal  assistance.— 

(1)  In  general.— Federal  assistance  under 
this  section  shall  not  be  provided  to  a  violent 
crime  or  drug  emergency  area  for  more  than  1 
year. 

(2)  Extension.— The  chief  executive  officer  of 
a  jurisdiction  may  apply  to  the  President  for  an 
extension  of  assistance  beyond  I  year.  The 
President  may  extend  the  provision  of  Federal 


assistance  for  not  more  than  an  additional  180 
days. 

(i)  Regulations.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the  At- 
torney General  shall  i.isue  regulations  to  imple- 
ment this  section. 

(j)  \'o  EFFECT  ON  Existing  authority.— 
Nothing  in  this  section  shall  diminish  or  detract 
from  eiL-iting  authority  possessed  by  the  Presi- 
dent or  Attorney  General. 

Subtitle  B — National  Narcotics  Leadership 
Act  Amendments 

SEC.     90201.     IMPLEMK.ST.\TI()\     OF     NATIONAL 
DRUG  CONTROL  STRATEGY. 

(a)  Progra.m  Budget.— Section  1003(c)  of  the 
National  Narcotics  Leadership  Act  of  1933  (21 
U.S.C.  1502(c))  IS  amended— 

(1)  by  redesignating  paragraphs  (.S),  (6).  and 
(7).  as  paragraphs  (6).  (7).  and  (8),  respectively: 
and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  The  Director  shall  request  the  head  of  a 
department  or  agency  to  include  in  the  depart- 
ment's or  agency's  budget  submission  to  the  Of- 
fice of  Management  and  Budget  funding  re- 
quests for  specific  initiatives  that  are  consistent 
with  the  President's  priorities  for  the  National 
Drug  Control  Strategy  and  certifications  made 
pursuant  to  paragraph  (3).  and  the  head  of  the 
department  or  agency  shall  comply  with  such  a 
request.". 

(b)  Budget  Recommendation.— Section 
1003(b)  of  the  National  Narcotics  Leadership  Act 
of  1988  (21  U.S.C.  1502(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  in-wrting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  provide,  by  July  1  of  each  year,  budget 
recommendations  to  the  heads  of  departments 
and  agencies  with  respon.'iibilities  under  the  Na- 
tional Drug  Control  Program,  which  rec- 
ommendations shall  apply  to  the  second  follow- 
ing fiscal  year  and  address  funding  priorities 
developed  in  the  annual  National  Drug  Control 
Strategy.". 

(c)  Control  of  Drug-Related  Resources.— 
Section  1003  of  the  National  Narcotics  Leader- 
ship Act  of  1988  (21  U.S.C.  1502)  is  amended— 

(I)  in  subsection  (d)— 

(A)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  request  the  head  of  a  department  or  agen- 
cy or  program  to  place  department,  agency,  or 
program  personnel  who  are  engaged  m  drug 
control  activities  on  temporary  detail  to  another 
department  or  agency  in  order  to  implement  the 
National  Drug  Control  Strategy,  and  the  head 
of  the  department  or  agency  shall  comply  with 
such  a  request: 

(B)  by  striking  "and"  at  the  end  of  paragraph 
(6): 

(C)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  a  semicolon:  and 

(D)  by  adding  after  paragraph  (7)  the  follow- 
ing new  paragraphs: 

"(8)  except  to  the  extent  that  the  Director's 
authority  under  this  paragraph  is  limited  in  an 
annual  appropriations  Act.  transfer  funds  ap- 
propriated to  a  National  Drug  Control  Program 
agency  account  to  a  different  National  Drug 
Control  Program  agency  account  in  an  amount 
that  does  not  exceed  2  percent  of  the  amount  ap- 
propriated to  either  account,  upon  advance  ap- 
proval of  the  Committees  on  Appropriations  of 
each  House  of  Congress:  and 

"(9)  m  order  to  ensure  compliance  with  the 
National  Drug  Control  Program,  issue  to  the 
head  of  a  National  Drug  Control  Program  agen- 
cy a  funds  control  notice  described  in  subsection 
(f)":and 


(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)  Funds  Control  Notices.— (d  a  funds 
control  notice  may  direct  that  all  or  part  of  an 
amount  appropriated  to  the  .National  Drug  Con- 
trol Program  agency  account  be  obligated  by — 

"(A)  months,  fiscal  year  quarters,  or  other 
time  periods:  and 

"(B)  activities,  functions,  projects,  or  object 
classes. 

"(2)  An  officer  or  employee  of  a  National 
Drug  Control  Program  agency  shall  not  make  or 
authorise  an  expenditure  or  obligation  contrary 
to  a  funds  control  notice  issued  by  the  Director. 

"(3)  In  the  case  of  a  violation  of  paragraph 
(2)  by  an  officer  or  employee  of  a  National  Drug 
Control  Program  agency,  the  head  of  the  agen- 
cy, upon  the  request  of  and  in  consultation  with 
the  Director,  may  subject  the  officer  or  employee 
to  appropriate  administrative  discipline,  includ- 
ing, when  circumstances  warrant,  suspension 
from  duty  without  pay  or  removal  from  office.". 

(d)  Certification  of  adequacy  of  Budget 
REQVEST.—Section  1003(c)(3)(B)  of  the  National 
Narcotics  Leadership  Act  of  1988  (21  U.S.C. 
1502(c)(3)(B))  is  amended— 

(1)  by  inserting  "in  whole  or  m  part"  after 
"adequacy  of  such  request":  and 

(2)  by  striking  the  semicolon  at  the  end  and 
inserting  "and.  with  respect  to  a  request  that  is 
not  certified  as  adequate  to  implement  the  objec- 
tives of  the  National  Drug  Control  Strategy,  in- 
clude in  the  certification  an  initiative  or  fund- 
ing level  that  would  make  the  request  ade- 
quate:". 

SEC.  90202.  OFFICE  PERSONNEL  RESTRICTION. 

Section  1003  of  the  National  .\'arcotics  Leader- 
ship Act  of  1988  (21  U.S.C.  1502)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Prohibition  on  Political  Ca.mpaign- 
ING.—A  Federal  officer  in  the  Office  of  National 
Drug  Control  Policy  who  is  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  may  not  participate  in  Federal 
election  campaign  activities,  except  that  .such  an 
official  is  not  prohibited  by  this  subsection  from 
making  contributions  to  individual  can- 
didates.". 

SEC.  90203.  .\ATIU.\.\I^  DKI  G  CONTROL  STRATEGY 
OUTCOME  MEASURES. 

Section  100.5(a)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1504(a))  is 
amended — 

(/;  in  paragraph  (2)(A)  by  inserting  "and  the 
consequences  of  drug  abuse"  after  'drug 
abuse":  and 

(2)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  The  Director  shall  include  with  each  Na- 
tional Drug  Control  Strategy  an  evaluation  of 
the  effectiveness  of  Federal  drug  control  during 
the  preceding  year.  The  evaluation  shall  include 
an  assessment  of  Federal  drug  control  efforts, 
including — 

"(A)  assessment  of  the  reduction  of  drug  use, 
including  estimates  of  drug  prevalence  and  fre- 
quency of  use  as  measured  by  national.  State, 
and  local  surveys  of  illicit  drug  wse  and  by  other 
special  studies  of— 

"(I)  high-risk  populations,  including  school 
dropouts,  the  homeless  and  transient,  arrestees, 
parolees,  and  probationers,  and  juvenile 
delinquents:  and 

"(ii)  drug  use  m  the  workplace  and  the  pro- 
ductivity lost  by  such  use: 

"(B)  assessment  of  the  reduction  of  drug 
availability .  as  measured  by— 

"(i)  the  quantities  of  cocaine,  heroin,  and 
marijuana  available  for  consumption  in  the 
United  States: 

"(ii)  the  amount  of  cocaine  and  heroin  enter- 
ing the  United  States: 

"(Hi)  the  number  of  hectares  of  poppy  and 
coca  cultivated  and  destroyed: 
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"(iv)  the  number  of  metric  tons  of  heroin  and 
cocaine  seized: 

"(v)  the  number  of  cocaine  processing  labs  de- 
stroyed: 

"(VI)  changes  in  the  price  and  purity  of  heroin 
and  cocaine: 

"(vii)  the  amount  and  type  of  controlled  sub- 
stances diverted  from  legitimate  retail  and 
wholesale  sources:  and 

"(viii)  the  effectiveness  of  Federal  technology 
programs  at  improving  drug  detection  capabili- 
ties at  United  States  ports  of  entry: 

"(C)  assessment  of  the  reduction  of  the  con- 
sequences of  drug  use  and  availability,  which 
shall  include  estimation  of— 

"(i)  burdens  drug  users  placed  on  hospital 
emergency  rooms  in  the  United  States,  such  as 
the  quantity  of  drug-related  services  provided: 

"(ii)  the  annual  national  health  care  costs  of 
drug  use.  including  costs  associated  with  people 
becoming  infected  with  the  human 
immunodeficiency  virus  and  other  communicable 
diseases  as  a  result  of  drug  use: 

"(Hi)  the  extent  of  drug-related  crime  and 
criminal  activity:  and 

"(iv)  the  contribution  of  drugs  to  the  under- 
ground economy,  as  measured  by  the  retail 
value  of  drugs  sold  in  the  United  States:  and 

"(D)  determination  of  the  status  of  drug  treat- 
ment in  the  United  States,  by  assessing — 

"(i)  public  and  private  treatment  capacity 
within  each  State,  including  information  on  the 
number  of  treatment  slots  available  in  relation 
to  the  number  actually  used,  including  data  on 
intravenous  drug  users  and  pregnant  women: 

"(ii)  the  extent,  within  each  State,  to  which 
treatment  is  available,  on  demand,  to  intra- 
venous di  ug  users  and  pregnant  women: 

"(Hi)  the  number  of  drug  users  the  Director 
estimates  could  benefit  from  treatment:  and 

"(iv)  the  success  of  drug  treatment  programs, 
including  an  assessment  of  the  effectiveness  of 
the  mechanisms  in  place  federally,  and  within 
each  State,  to  determine  the  relative  quality  of 
substance  abuse  treatment  programs,  the  quali- 
fications of  treatment  personnel,  and  the  mecha- 
ni.im  by  which  patients  are  admitted  to  the  most 
appropriate  and  cost  effective  treatment  setting. 
"(5)  The  Director  shall  include  with  the  Na- 
tional Drug  Control  Strategy  required  to  be  sub- 
mitted not  later  than  February  1.  1995.  and  with 
every  second  such  strategy  .submitted  there- 
after— 

"(A)  an  assessment  of  the  quality  of  current 
drug  use  measurement  instruments  and  tech- 
niques to  measure  supply  reduction  and  demand 
reduction  activities: 

"(B)  an  assessment  of  the  adequacy  of  the 
coverage  of  existing  national  drug  use  measure- 
ment instruments  and  techniques  to  measure  the 
casual  drug  user  population  and  groups  at-risk 
for  drug  use: 

"(C)  an  asses.sment  of  the  actions  the  Director 
:ihall  lake  to  correct  any  deficiencies  and  limita- 
tions identified  pursuant  to  subparagraphs  (A) 
and  (B):  and 

"(D)  Identification  of  the  specific  factors  that 
restrict  the  availability  of  treatment  services  to 
those  seeking  it  and  proposed  administrative  or 
legislative  remedies  to  make  treatment  available 
to  those  individuals. 

"(6)  Federal  agencies  responsible  for  the  col- 
lection or  estimation  of  drug-related  information 
required  by  the  Director  shall  cooperate  with 
the  Director,  to  the  fullest  extent  possible,  to  en- 
able the  Director  to  satisfy  the  requirements  of 
sections  4  and  5. 

"(7)  With  each  National  Drug  Control  Strat- 
egy, the  Director  shall  report  to  the  President 
and  the  Congress  on  the  Director's  assessment  of 
drug  use  and  availability  in  the  United  States, 
including  an  estimate  of  the  effectiveness  of 
interdiction,  treatment,  prevention,  law  enforce- 
ment, and  international  programs  under  the  Na- 


tional Drug  Control  Strategy  m  effect  in  the 
preceding  year  in  reducing  drug  use  and  avail- 
ability.". 

SEC.    90204.    COLT^TER  DRLC    TECHNOLOGY   AS- 
SESSME.VT  CENTER. 

(a)  Drug  Abuse  Addiction  and  Rehabilita- 
tion Center.— Section  1003A  of  the  National 
Narcotics  Leadership  Act  of  1938  (21  U.S.C. 
1502a(c)(l))  is  amended— 

(1)  by  redesignating  subparagraphs  (B).  (C). 
and  (D)  as  subparagraphs  (C),  (D),  and  (E),  re- 
spectively: and 

(2)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  in  consultation  with  the  National  Insti- 
tute on  Drug  Abuse,  and  through  interagency 
agreements  or  grants,  examine  addiction  and  re- 
habilitation research  and  the  application  of 
technology  to  expanding  the  effectiveness  or 
availability  of  drug  treatment:". 

(b)  Assistance  From  the  advanced  Re- 
search Project  agency.— Section  1003A  of  the 
National  Narcotics  Leadership  Act  of  1988  (21 
U.S.C.  1502a)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  Assistance  and  Support  to  Office  of 
National  Drug  Control  Policy.— The  Direc- 
tor of  the  Advanced  Research  Project  Agency 
shall,  to  the  fullest  extent  possible,  render  as- 
sistance and  support  to  the  Office  of  National 
Drug  Control  Policy  and  its  Director.". 

(c)  Repeal  and  REDESiGNATiON.—The  Na- 
tional Narcotics  Leadership  Act  of  1988  is 
amended  by— 

(1)  repealing  section  1008  (21  U.S.C.  1505).  as 
in  effect  on  the  date  of  the  enactment  of  this 
Act: 

(2)  redesignating  section  1003A.  as  amended 
by  subsection  (b)  of  this  section,  as  section  1003: 
and 

(3)  moving  such  section,  as  redesignated,  so  as 
to  follow  section  1007. 

SEC.  9020S.  SPECIAL  FORFEITURE  FUND  AMEND- 
MENTS. 

(a)  Deposits  Into  Special  Forfeiture 
Fund.— Section  6073  of  the  Asset  Forfeiture 
Amendments  Act  of  1933  (21  U.S.C.  1509)  is 
amended  to  read  as  follows: 

"(b)  Deposits.— There  shall  be  deposited  into 
the  Fund  the  amounts  specified  by  section 
524(c)(9)  of  title  23.  United  States  Code,  and  sec- 
tion 9307(g)  of  title  31.  United  States  Code,  and 
any  earnings  on  the  investments  authorised  by 
subsection  (d).". 

(b)  TR.ANSFERS  FROM  DEPARTMENT  OF  JUSTICE 

ASSETS  FORFEITURE  FUND.— Section  524(c)(9)  of 
title  28.  United  States  Code,  is  amended  by 
amending  subparagraphs  (B),  (C),  and  (D)  to 
read  as  follows: 

"(B)  Subject  to  subparagraphs  (C)  and  (D).  at 
the  end  of  each  of  fiscal  years  1994,  1995.  1996. 
and  1997.  the  .Attorney  General  shall  transfer 
from  the  Fund  not  more  than  $100,000,000  to  the 
Speaal  Forfeiture  Fund  established  by  section 
6073  of  the  Anti-Drug  Abuse  Act  of  1988. 

"(C)  Transfers  under  subparagraph  (B)  may 
be  made  only  from  the  excess  unobligated  bal- 
ance and  may  not  exceed  one-half  of  the  excess 
unobligated  balance  for  any  year.  In  addition, 
transfers  under  subparagraph  (B)  may  be  made 
only  to  the  extent  that  the  sum  of  the  transfers 
m  a  fiscal  year  and  one-half  of  the  unobligated 
balance  at  the  beginning  of  that  fiscal  year  for 
the  Special  Forfeiture  Fund  does  not  exceed 
$100,000,000. 

"(D)  For  the  purpose  of  determining  amounts 
aiwlable  for  distribution  at  year  end  for  any 
fiscal  year,  'excess  unobligated  balance'  means 
the  unobligated  balance  of  the  Fund  generated 
by  that  fiscal  year's  operations,  less  any 
amounts  that  are  required  to  be  retained  in  the 
Fund  to  ensure  the  availability  of  amounts  in 
the  subsequent  fiscal  year  for  purposes  author- 
ised under  paragraph  (1).". 


(c)  TRA.NSFERS  From  Departmem  of  the 
Treasury  Forfeiture  Fund.—  Section  9703(g) 
of  title  31.  United  States  Code,  is  amended— 

(U  in  paragraph  (3) — 

(A)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  Subject  to  subparagraphs  (B)  and  (C).  at 
the  end  of  each  of  fiscal  years  1994.  1995.  1996. 
and  1997,  the  Secretary  shall  transfer  from  the 
Fund  not  more  than  $100,000,000  to  the  Special 
Forfeiture  Fund  established  by  section  6073  of 
the  Anti-Drug  Abuse  Act  of  1983.  ".  and 

(B)  in  subparagraph  (B)  by  adding  the  follow- 
ing at  the  end:  "Further,  transfers  under  sub- 
paragraph (A)  may  not  exceed  one-half  of  the 
excess  unobligated  balance  for  a  year.  In  addi- 
tion, transfers  under  subparagraph  (A)  rruiy  be 
made  only  to  the  extent  that  the  sum  of  the 
transfers  in  a  fiscal  year  and  one-half  of  the 
unobligated  balance  at  the  beginning  of  that  fis- 
cal year  for  the  Special  Forfeiture  Fund  does 
not  exceed  $100,000,000.":  and 

(2)  in  subparagraph  (4)(A)— 

(A)  in  clause  (i)  by  striking  "(i)".  and 

(B)  by  striking  clause  (ii). 

(d)  Surplus  Funds— Section  6073  of  the  Asset 
Forfeiture  Amendments  Act  of  1938  (21  U.S.C. 
1509)  IS  amended— 

(1)  by  redesignating  subsections  (c).  (d),  (e), 
and  (f),  as  subsections  (d).  (e),  (f),  and  (g).  re- 
spectively: and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Super  Surplus.— (l)  Any  unobligated 
balance  up  to  $20,000,000  remaining  in  the  Fund 
on  September  30  of  a  fiscal  year  shall  be  avail- 
able to  the  Director,  subject  to  paragraph  (2).  to 
transfer  to.  and  for  obligation  and  expenditure 
in  connection  with  drug  control  activities  of, 
any  Federal  agency  or  State  or  local  entity  with 
responsibilities  under  the  National  Drug  Control 
Strategy. 

"(2)  A  transfer  may  be  made  under  paragraph 
(1)  only  with  the  advance  written  approval  of 
the  Committees  on  Appropriations  of  each  House 
of  Congress". 

SEC.     90206.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

Section  1011  of  the  .\ational  Narcotics  Leader- 
ship Act  of  1983  (21  U.S.C.  1503)  is  amended  by 
striking  "4"  and  inserting   "8". 
SEC.  90207.  ADEQUATE  STAFFING  OF  THE  OFFICE 

OF  NATIONAL  DRUG  CONTROL  POL 

ICY. 
Section  1008(d)(1)  of  the  .National  .\'arcotics 
Leadership  Act  of  1938  (21  U.S.C.  1502(d)(1))  is 
amended  by  striking  "such"  and  inserting  "up 
to  75  and  such  additional". 
SEC.    90208.    TERMINATION    OF    OFFICE    OF 

TIONAL  DRUG  CONTROL  POUCY. 

(a)  Reauthorization.— Section  1009  of 
National  Narcotics  Leadership  Act  of  1933  (21 
U.S.C.  1506)  is  amended  by  striking  "the  date 
which  is  5  years  after  the  date  of  the  enactment 
of  this  subtitle"  and  inserting  "September  30 
1997': 

(b)  Continued  Effectiveness.— The  National 
Narcotics  Leadership  Act  of  1988  (21  U.S.C.  1501 
et  seq.)  shall  be  considered  not  to  have  been  re- 
pealed by  operation  of  section  1009  of  that  Act, 
but  shall  remain  in  effect  as  if  the  amendment 
made  by  subsection  (a)  had  been  included  m 
that  .Act  on  the  date  of  its  enactment. 

TITLE  X— DRUNK  DRIVING  PROVISIONS 
SEC.  lOOOOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Drunk  Driving 
Child  Protection  Act  of  1994  ". 

SEC.  100002.  STATE  LAWS  APPLIED  IN  AREAS  OF 
FEDERAL  JURISDICTION 

Section  13(b)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "For  purposes"  and  inserting 
"(1)  Subject  to  paragraph  (2)  and  for  purposes": 
and 
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(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  In  addition  to  any  term  of  imprison- 
ment provided  for  operating  a  motor  vehicle 
under  the  influence  of  a  drug  or  alcohol  imposed 
under  the  law  of  a  State,  territory,  possession. 
or  district,  the  punishment  for  such  an  offense 
under  this  section  shall  include  an  additional 
term  of  imprisonment  of  not  more  than  1  year. 
or  if  serious  bodily  injury  of  a  minor  is  caused, 
not  more  than  5  years,  or  if  death  of  a  minor  is 
caused,  not  more  than  10  years,  and  an  addi- 
tional fine  of  not  more  than  $1,000.  or  both,  if— 

"(i)  a  minor  (other  than  the  offender)  was 
present  in  the  motor  vehicle  when  the  offense 
was  committed;  and 

"(ii)  the  law  of  the  State,  territory,  possession, 
or  district  in  which  the  offense  occurred  does 
not  provide  an  additional  term  of  imprisonment 
under  the  circurruUances  described  in  clause  (i). 

"(B)  For  the  purposes  of  subparagraph  (A), 
the  term  'minor'  means  a  person  less  than  18 
years  of  age. ". 

SEC.  100003.  DRIVING  WHILE  INTOXICATED  PROS- 
ECUTION PROGRAM. 

Section  501(b)  of  the  (Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3751)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(20): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (21)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(22)  programs  for  the  prosecution  of  driving 
while  intoxicated  charges  and  the  enforcement 
of  other  laws  relating  to  alcohol  use  and  the  op- 
eration of  motor  vehicles". 

TITLE  XI—flREAR.MS 
Subtitle  A — Aagault  Weapons 
.S£(     IIOIOI   SHOHT  TITLi:. 

This  subtitle  may  be  cited  as  the   "Public  Safe- 
ty  and   Recreational   Firearms   Use   Protection 
Act". 
SEC.    110103     RESTRICTION    OV    .HANVFACTVRE, 

TRWSFER.     AND     POSSESSION     OF 

CKKT.MN  SE.WAiTO.MATIC  ASSAULT 

WEAPONS. 

(a)  Restriction.— Section  922  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(v)(l)  It  shall  be  unlawful  for  a  person  to 
manufacture,  transfer,  or  possess  a  semiauto- 
matic assault  weapon. 

"(2)  Paragraph  (1)  shall  not  apply  to  the  pos- 
session or  transfer  of  any  semiautomatic  assault 
weapon  otherwise  lawfully  possessed  under  Fed- 
eral law  on  the  date  of  the  enactment  of  this 
subsection. 

"(3)  Paragraph  (1)  shall  not  apply  to — 

"(A)  any  of  the  firearms,  or  replicas  or  dupli- 
cates of  the  firearms,  specified  in  Appendix  A  to 
this  section,  as  such  firearms  were  manufac- 
tured on  October  1.  1993: 

"(B)  any  firearm  that— 

"(i)  is  manually  operated  by  bolt.  pump,  lever, 
or  slide  action: 

"(ii)  has  been  rendered  permanently  inoper- 
able: or 

"(Hi)  is  an  antique  firearm: 

"(C)  any  semiautomatic  rifle  that  cannot  ac- 
cept a  detachable  magazine  that  holds  more 
than  5  rounds  of  ammunition:  or 

"(D)  any  semiautomatic  shotgun  that  cannot 
hold  more  than  5  rounds  of  ammunition  in  a 
fixed  or  detachable  magazine. 
The  fact  that  a  firearm  is  not  listed  in  Appendix 
A  shall  not  be  construed  to  mean  that  para- 
graph (1)  applies  to  such  firearm.  No  firearm  ex- 
empted by  this  subsection  may  be  deleted  from 
Appendix  A  so  long  as  this  subsection  is  in  ef- 
fect. 

"(4)  Paragraph  (I)  shall  not  apply  to— 


"(A)  the  manufacture  for,  transfer  to.  or  pos- 
session by  the  United  States  or  a  department  or 
agency  of  the  United  States  or  a  State  or  a  de- 
partment, agency,  or  political  subdivision  of  a 
State,  or  a  transfer  to  or  possession  by  a  law  en- 
forcement officer  employed  by  such  an  entity  for 
purposes  of  law  enforcement  (whether  on  or  off 
duty): 

"(B)  the  transfer  to  a  licensee  under  title  I  of 
the  Atomic  Energy  Act  of  1954  for  purposes  of 
establishing  and  maintaining  an  on-site  phys- 
ical protection  system  and  security  organization 
required  by  Federal  law.  or  possession  by  an  em- 
ployee or  contractor  of  such  licensee  on-site  for 
such  purposes  or  off-site  for  purposes  of  li- 
censee-authorized training  or  transportation  of 
nuclear  materials: 

"(C)  the  possession,  by  an  individual  who  is 
retired  from  service  with  a  law  enforcement 
agency  and  is  not  otherwise  prohibited  from  re- 
ceiving a  firearm,  of  a  semiautomatic  assault 
weapon  transferred  to  the  individual  by  the 
agency  upon  such  retirement:  or 

"(D)  the  manufacture,  transfer,  or  possession 
of  a  semiautomatic  assault  weapon  by  a  licensed 
manufacturer  or  licensed  importer  for  the  pur- 
poses of  testing  or  experimentation  authorized 
by  the  Secretary.". 

(b)    DEFINITION   OF   SEMIAVTOMATIC   ASSAULT 

Weapon.— Section  921(a)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(30)  The  term  'semiautomatic  assault  weap- 
on '  means — 

"(A)  any  of  the  firearms,  or  copies  or  dupli- 
cates of  the  firearms  in  any  caliber,  known  as — 

"(i)  Norinco,  Mitchell,  and  Poly  Technologies 
Avtomat  Kalashnikovs  (all  models): 

"(ii)  Action  Arms  Israeli  Military  Industries 
UZI  and  Galil: 

"(Hi)  Beretta  Ar70  (SC-70): 

"(iv)  Colt  AR-15: 

"(V)  Fabrique  National  FN/FAL.  FM/LAR. 
and  FNC: 

"(vi)  SWD  M-10.  M-11.  M-11/9.  and  M-12: 

"(vii)  Steyr  AUG: 

"(viii)  INTRATEC  TEC-9,  TEC-DC9  and 
TEC-22:  and 

"(ii)  revolving  cylinder  shotguns,  such  as  (or 
similar  to)  the  Street  Sweeper  and  Striker  12: 

"(B)  a  semiautomatic  rifle  that  has  an  ability 
to  accept  a  detachable  magazine  and  has  at 
least  2  of— 

"(i)  a  folding  or  telescoping  stock: 

"(ii)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon: 

"(Hi)  a  bayonet  mount: 

"(iv)  a  flash  suppressor  or  threaded  barrel  de- 
signed to  accommodate  a  flash  suppressor;  and 

"(v)  a  grenade  launcher: 

"(C)  a  semiautomatic  pistol  that  has  an  abil- 
ity to  accept  a  detachable  magazine  and  has  at 
least  2  of— 

"(i)  an  ammunition  magazine  that  attaches  to 
the  pistol  outside  of  the  pistol  grip; 

"(ii)  a  threaded  barrel  capable  of  accepting  a 
barret  extender,  flash  suppressor,  forward  hand- 
grip, or  silencer: 

"(Hi)  a  shroud  that  is  attached  to.  or  partially 
or  completely  encircles,  the  barrel  and  that  per- 
mits the  shooter  to  hold  the  firearm  with  the 
nontrigger  hand  without  being  burned: 

"(iv)  a  manufactured  weight  of  50  ounces  or 
more  when  the  pistol  is  unloaded:  and 

"(v)  a  semiautomatic  version  of  an  automatic 
firearm:  and 

"(D)  a  semiautomatic  shotgun  that  has  at 
least  2  of— 

"(i)  a  folding  or  telescoping  stock; 

"(ii)  a  pistol  grip  that  protrudes  conspicu- 
ously beneath  the  action  of  the  weapon; 

"(Hi)  a  fixed  magazine  capacity  in  excess  of  5 
rounds;  and 

"(iv)  an  ability  to  accept  a  detachable  maga- 


(c)  PENALTIES.— 

(1)  VIOLATION  OF  SECTION  922(v).— Section 
924(a)(1)(B)  of  such  title  is  amended  by  striking 
"or  (q)  of  section  922"  and  inserting  "(r).  or  (v) 
of  section  922". 

(2)  Use  or  po.ssession  during  cri.'^e  of  vio- 
lence OR  DRUG  trafficking  CRIME.— Section 
924(c)(1)  of  such  title  is  amended  in  the  first  sen- 
tence by  inserting  ",  or  semiautomatic  assault 
weapon."  after  "short-barreled  shotgun.". 

(d)  IDENTIFICATION  MARKI.WGS  FOR  SEMIAUTO- 
MATIC Assault  Weapo.''IS.— Section  923(i)  of 
such  title  is  amended  by  adding  at  the  end  the 
following:  "The  serial  number  of  any  semiauto- 
matic assault  weapon  manufactured  after  the 
date  of  the  enactment  of  this  sentence  shall 
clearly  show  the  date  on  which  the  weapon  was 
manufactured". 

SEC.   110103.  BAN  OF  LARGE  CAPACITY  AMimJNI 
TION  FEEDING  DEVICES. 

(a)  Prohibition.— Section  922  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  110102(a). 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(w)(l)  Except  as  provided  in  paragraph  (2), 
it  shall  be  unlawful  for  a  person  to  transfer  or 
possess  a  large  capacity  ammunition  feeding  de- 
vice. 

"(2)  Paragraph  (1)  shall  not  apply  to  the  pos- 
session or  transfer  of  any  large  capacity  ammu- 
nition feeding  device  otherwise  lawfully  pos- 
sessed on  or  before  the  date  of  the  enactment  of 
this  subsection. 

"(3)  This  subsection  shall  not  apply  to — 

"(A)  the  manufacture  for.  transfer  to.  or  pos- 
session by  the  United  States  or  a  department  or 
agency  of  the  United  States  or  a  State  or  a  de- 
partment, agency,  or  political  subdivision  of  a 
State,  or  a  transfer  to  or  possession  by  a  law  en- 
forcement officer  employed  by  .such  an  entity  for 
purposes  of  law  enforcement  (whether  on  or  off 
duty): 

"(B)  the  transfer  to  a  licensee  under  title  I  of 
the  Atomic  Energy  Act  of  1954  for  purposes  of 
establishing  and  maintaining  an  on-site  phys- 
ical protection  system  and  security  organization 
required  by  Federal  law,  or  pos.sesswn  by  an  em- 
ployee or  contractor  of  such  licensee  on-site  for 
such  purposes  or  off-site  for  purposes  of  li- 
censee-authorized training  or  transportation  of 
nuclear  materials; 

"(C)  the  possession,  by  an  individual  who  is 
retired  from  service  with  a  law  enforcement 
agency  and  is  not  otherwise  prohibited  from  re- 
ceiving ammunition,  of  a  large  capacity  ammu- 
nition feeding  device  transferred  to  the  individ- 
ual by  the  agency  upon  such  retirement:  or 

"(D)  the  manufacture,  transfer,  or  possession 
of  any  large  capacity  ammunition  feeding  device 
by  a  licensed  manufacturer  or  licensed  importer 
for  the  purposes  of  testing  or  experimentation 
authorized  by  the  Secretary. 

"(4)  If  a  person  charged  with  violating  para- 
graph (1)  asserts  that  paragraph  (1)  does  not 
apply  to  such  person  because  of  paragraph  (2) 
or  (3),  the  Government  shall  have  the  burden  of 
proof  to  show  that  such  paragraph  (1)  applies  to 
such  person.  The  lack  of  a  serial  number  as  de- 
scribed in  section  923(i)  of  title  18.  United  States 
Code,  shall  be  a  presumption  that  the  large  ca- 
pacity ammunition  feeding  device  is  not  subject 
to  the  prohibition  of  posses.swn  in  paragraph 

(•/;.'■. 

(b)  Definition  of  Large  Capacity  Ammuni- 
tion Feeding  Device.— Section  921(a)  of  title  18. 
United  States  Code,  as  amended  by  section 
110102(b).  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(31)  The  term  'large  capacity  ammunition 
feeding  device' — 

"(A)  means  a  magazine,  belt,  drum,  feed  strip, 
or  similar  deiice  manufactured  after  the  date  of 
enactment   of  the    Violent   Crime   Control  and 


Law  Enforcement  Act  of  1994  that  has  a  capac- 
ity of.  or  that  can  be  readily  restored  or  con- 
verted to  accept,  more  than  10  rounds  of  ammu- 
nition, but 

"(B)  does  not  include  an  attached  tubular  de- 
vice designed  to  accept,  and  capable  of  operat- 
ing only  with,  .22  caliber  rimfire  ammunition.". 

(c)  PENALTY.— Section  924(a)(1)(B)  of  title  18. 
United  States  Code,  as  amended  by  section 
110102(c)(1),  IS  amended  by  striking  "or  (v)"  and 
inserting  "(v),  or  (w)". 

(d)  Identification  Marki.\gs  for  Large  Ca- 

P.4CITY  AMMUNITION  FEEDING  DEVICES.— Section 
923(i)  of  title  18.  United  States  Code,  as  amended 
by  section  110102(d)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following:  "A  large  ca- 
pacity ammunition  feeding  device  manufactured 
after  the  dale  of  the  enactment  of  this  sentence 
shall  be  identified  by  a  serial  number  that  clear- 
ly shows  that  the  device  was  manufactured  or 
imported  after  the  effective  dale  of  this  sub- 
section, and  such  other  identification  as  the 
Secretary  may  by  regulation  prescribe". 
SEC.  110104.  STUDY  BY  ATTORNEY  GENERAL. 

(a)  STUDY.— The  Attorney  General  shall  inves- 
tigate and  study  the  effect  of  this  subtitle  and 
the  amendments  made  by  this  subtitle,  and  in 
particular  shall  determine  their  impact,  if  any. 
on  violent  and  drug  trafficking  crime.  The  study 
shall  be  conducted  over  a  period  of  18  months, 
commencing  12  months  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Report.— Not  later  than  30  months  after 
the  date  of  enactment  of  this  Act.  the  Attorney 
General  shall  prepare  and  submit  to  the  Con- 
gress a  report  .setting  forth  m  detail  the  findings 
and  determinations  made  in  the  study  under 
.subsection  (a). 

SEC.  110105.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made  by 
this  subtitle — 

(1)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act:  and 

(2)  are  repealed  effective  as  of  the  date  that  is 
10  years  after  that  date. 

SEC.    110106.   APPENDIX  A    TO   SECTION  922   OF 
TITLE  18. 

Section  922  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  ap- 
pendix: 

"APPENDIX  A 
Cenlerfire  Rifles — Autoloaders 

Browning  BAR   Mark   II  Safari  Semi- 

Aulo  Rifle 
Browning  BAR  Mark  II  Safari  Magnum 

Rifle 
Browning  High-Power  Rifle 
Heckler  &  Koch  .Model  300  Rifle 
Iver  Johnson  M-1  Carbine 
her    Johnson    50th    Anniversary    M-1 

Carbine 
Marlm  Model  9  Camp  Carbine 
Marlm  Model  45  Carbine 
Remington  Nylon  66  Auto-Loading  Rifle 
Remington  Model  7400  Auto  Rifle 
Remington  Model  7400  Rifle 
Remington  Model  7400  Special  Purpose 

.Auto  Rifle 
liuger  Mini-14   Autoloading  Rifle  (w/o 

folding  stock) 
Rugcr  Mini  Thirty  Ripi- 

Centerfire  Rifles — Lever  &  Slide 

Browning  Model  81  BLR  Lever-Action 
Rifle 

Browning  Model  81  Long  Action  BLR 

Browning  .Model  1886  Lever-Action  Car- 
bine 

Browning  Model  1886  High  Grade  Car- 
bine 

Cimarron  1860  Henry  Replica 

Cimarron  1866  Winchester  Replicas 

Cimarron  1873  Short  Rifle 

Cimarron  1873  Sporting  Rifle 


Cimarron  1873  30"  Express  Rifle 

Dixie  Engraved  1873  Rifle 

E.M.F.  1866  Yellowboy  Lever  Actions 

E.M.F.  1860  Henry  Rifle 

E.M.F.  Model  73  Lever- Action  Rifle 

Marlm  Model  336CS  Lever-Action  Car- 
bine 

Marlin   Model  30AS  Lever-Action  Car- 
bine 

Martin      Model      444SS      Lever-Action 
Sporter 

Marlm  Model  1894S  Lever-Action  Car- 
bine 

.Marlin  Model  1894CS  Carbine 

Marlm  Model  1894CL  Classic 

Marlin  Model  1895SS  Lever-Action  Rifle 

Mitchell  1858  Henry  Replica 

Mitchell  1866  Winchester  Replica 

Mitchell  1873  Winchester  Replica 

Navy  Arms  Military  Henry  Rifle 

Navy  Arms  Henry  Trapper 

Navy  Arms  Iron  Frame  Henry 

Navy  Arms  Henry  Carbine 

.\'avy  Arms  1866  Yellowboy  Rifle 

Navy  Arms  1873  Winchester -Style  Rifle 

Navy  Arms  1873  Sporting  Rifle 

Remington  7600  Slide  Action 

Remington  .Model  7600  Special  Purpose 
Slide  Action 

Rossi  M92  SRC  Saddle-Rmg  Carbine 

Rossi  M92  SRS  Short  Carbine 

Savage  99C  Lever-Action  Rifle 

Uberti  Henry  Rifle 

Uberti  1866  Sporting  Rilfe 

Uberti  1873  Sporting  Rifle 

Winchester  Model  94  Side  Eject  Lever- 
Action  Rifle 

Winchester  .Model  94  Trapper  Side  Eject 

Winchester  Model  94  Big  Bore  Side  Eject 

Winchester  Model  94  Ranger  Side  Eject 
Lever-Action  Rifle 

Winchester    Model    94    Wrangler    Side 
E)ect 

Centerfire  Rifles — Bolt  Action 

Alpine  Bolt- .Actum  RiHc 

.4-Square  Caesar  Bolt-Action  Rifle 

A-Square  Hannibal  Bolt-Action  Rifle 

Anschutz  1700D  Classic  Rifles 

Anschutz  1700D  Custom  Rifles 

Anschutz  1700D  Bavarian   Bolt-Action 
Rifle 

Anschutz  1733D  .Mannlicher  Rifle 

Barret  Model  90  Bolt- Action  Rifle 

BeemawHW  60J  Bolt- Action  Rifle 

Blaser  RS4  Bolt-Action  Rifle 
BRNO  537  Sporter  Bolt-Action  Rifle 
BRNO  ZKB  527  Fox  Bolt-Action  Rijle 

BRNO  ZKK  600,  601.  602  Bolt- Action  Ri- 
fles 
Browning  A-Bolt  Rifle 
Browning  A-Bolt  Stainless  Stalker 
Browning  A-Bolt  Left  Hand 
Browning  A-Bolt  Short  Action 
Browning  Euro-Bolt  Rifle 
Browning  A-Bolt  Gold  .Medallion 
Browning  A-Bolt  .Micro  Medallion 
Century  Centurion  14  Sporter 
Century  Enfield  Sporter  »4 
Century  Swedish  Sporter  n38 
Century  Mauser  98  Sporter 
Cooper  Model  38  Centerfire  Sporter 
Dakota  22  Sporter  Bolt-Action  Rifle 
Dakota  76  Classic  Bolt-Action  Rifle 
Dakota  76  Short  Action  Rifles 
Dakota  76  Safari  Bolt- Action  Rifle 
Dakota  416  Rtgby  African 
E.A.A.Sahatti    Rover    870    Bolt- Action 

Rifle 
Auguste  Francotte  Bolt-Action  Rifles 
Carl  Gustaf  2000  Bolt- Action  Rifle 
Heym  Magnum  Express  Scries  Rifle 
Howa  Lightning  Bolt-Action  Rifle 
Howa  Realtree  Camo  Rifle 
Interarms  Mark  X  Viscount  Bolt-Action 
Rijle 


Interarms  .Mini-Mark  X  Rifle 
Interarms  .Mark  X  Whitworth  Bolt-Ac- 
tion Rifle 
Interarms  Whitworth  Express  Rifle 
Iver  Johnson  Model  5100A1  Long-Range 

Rifle 
KDF  K15  American  Bolt- Action  Rifle 
Krico  Model  600  Bolt-Action  Rifle 
Krico  Model  700  Bolt-Action  Rifles 
Mauser  Model  66  Bolt-Action  Rifle 
Mauser  Model  99  Bolt-Action  Rifle 
McMillan  Signature  Classic  Sporter 
.McMillan  Signature  Super  Varminter 
.McMillan  Signature  Alaskan 
.McMillan    Signature    Titanium    Moun- 
tain Rifle 
McMillan  Classic  Stainless  Sporter 
McMillan  Talon  Safari  Rifle 
McMillan  Talon  Sporter  Rifle 
Midland  1500S  Survivor  Rifle 
Navy  Arms  TU-33.40  Carbine 
Parker-Hale  Model  81  Classic  Rifle 
Parker-Hale  Model  81  Classic  African 

Rifle 
Parker-Hale  Model  1000  Rifle 
Parker-Hale  Model  UOOM  Ajrican  Mag- 
num 
Parker-Hale    Model    1100    Lightweight 

Rifle 
Parker-Hale  Model  1200  Super  Rifle 
Parker-Hale  Model  1200  Super  Clip  Rifle 
Parker-Hale  Model  1300C  Scout  Rifle 
Parker-Hale  Model  2100  Midland  Rifle 
Parker-Hale    Model    2700    Lightweight 

Rule 
Parker-Hale  Model  2800  Midland  Rifle 
Remington    Model    Seven    Bolt-Action 

Rifle 
Remington  Model  Seven  Youth  Rifle 
Remington  .Model  Seven  Custom  KS 
Remington    .Model    Seven    Custom    MS 

Rifle 
Remington  700  ADL  Bolt-Action  Rifle 
Remington  700  BDL  Bolt-Action  Rifle 
Remington  700  BDL  Varmint  Special 
Remington  700  BDL  European  Bolt-Ac- 
tion Rifle 
Remington  700  Varmint  Synthetic  Rifle 
Remington  700  BDL  SS  Rifle 
Remington  700  Stainless  Synthetic  Rifle 
Remington  700  MTRSS  Rifle 
Remington  700  BDL  Left  Hand 
Remington  700  Camo  Synthetic  Rifle 
Remington  700  Safari 
Remington  700  .Mountain  Rifle 
Remington    700   Custom    KS   Mountain 

Rifle 
Remington  700  Classic  Rifle 

Ruger  M77  Mark  II  Rifle 

Ruger  M77  Mark  II  Magnum  Rifle 

Ruger  M77RL  Ultra  Light 

Ruger  M77  Mark  II  All-Weather  Stain- 
less Rifle 

Ruger  M77  RSI  International  Carbine 

Ruger  M77  Mark  II  Express  Rifle 

Ruger  M77VT  Target  Rifle 

Sako  Hunter  Rifle 

Sako  Fiberclass  Sporter 

Sako  Safari  Grade  Bolt  .Action 

Sako  Hunter  Left-Hand  Rifle 

Sako  Classic  Bolt  Action 

Sako  Hunter  LS  Rifle 

Sako  Deluxe  Lightweight 

Sako  Super  Deluxe  Sporter 

Sako  Mannlicher-Style  Carbine 

Sako  Varmint  Heavy  Barrel 

Sako  TRG-S  Bolt-Action  Rifle 

Sauer  90  Bolt-Action  Rifle 

Savage  HOG  Bolt-Action  Rifle 

Savage  llOCY  Youths  Ladies  Rifle 

Savage  IIOWLE  One  of  One  Thousand 
Limited  Edition  Rifle 

Savage  110GXP3  Bolt-Action  Rifle 

Savage  llOF  Bolt-Action  Rifle 
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Savage  110FXP3  Bolt-Action  Rifle 
Savage  llOGV  Varmint  Rifle 
Savage  U2FV  Varmint  Rifle 
Savage  Model  112FVS  Varmint  Rifle 
Savage    Model    112BV    Heavy     Barrel 

Varmint  Rifle 
Savage  I16FSS  Bolt-Action  Rifle 
Savage  Model  116FSK  Kodiak  Rifle 
Savage  IIOFP  Police  Rifle 
Steyr-Mannlicher  Sporter  Models  SL.  L, 

M.  S.  ST 
Steyr-Mannlicher  Luxus  Model  L,  M.  S 
Steyr-Mannlicher  Model  M  Professional 

Rifle 
Tikka  Bolt-Action  Rifle 
Tikka  Premium  Grade  Rifles 
Tikka  Varmint  Continental  Rifle 
Tikka  Whitetail/Sattue  Rifle 
Ultra  Light  Arms  Model  20  Rifle 
Ultra  Light  Arms  Model  28.  Model  40  Ri- 
fles 
Voere    VEC   91    Lightning    Bolt-Action 

Rifle 
Voere  Model  2165  Bolt-Action  Rifle 
Voere  Model  2155.  2150  Bolt-Action  Ri- 
fles 
Weatherby  Mark  V  Deluxe  Bolt-Action 

Rifle 
Weatherby  Lasermark  V  Rifle 
Weatherby  Mark  V  Crown  Custom  Ri- 
fles 
Weatherby  Mark  V  Sporter  Rifle 
Weatherby  Mark   V  Safari  Grade  Cus- 
tom Rifles 
Weatherby  Weathermark  Rifle 
Weatherby  Weathermark  Alaskan  Rifle 
Weatherby  Classicmark  ;Vo.  1  Rifle 
Weatherby  Weatherguard  Alaskan  Rifle 
Weatherby  Vanguard  VGX  Deluxe  Rifle 
Weatherby  Vanguard  Classic  Rifle 
Weatherby  Vanguard  Classic  No.  1  Rifle 
Weatherby      Vanguard      Weatherguard 

Rifle 
Wichita  Classic  Rifle 
Wichita  Varmint  Rifle 
Winchester  Model  70  Sporter 
Winchester  Model  70  Sporter  WinTuff 
Winchester  Model  70  SM  Sporter 
Winchester  Model  70  Stainless  Rifle 
Winchester  Model  70  Varmint 
Winchester  Model   70  Synthetic  Heavy 

Varmint  Rifle 
Winchester  Model  70  DBM  Rifle 
Winchester  Model  70  DBM-S  Rifle 
Winchester  Model  70  Featherweight 
Winchester     Model     70     Featherweight 

WinTuff 
Winchester    Model     70    Featherweight 

Classic 
Winchester  Model  70  Lightweight  Rifle 
Winchester  Ranger  Rifle 
Winchester    Model    70    Super    Express 

Magnum 
Winchester  Model  70  Super  Grade 
Winchester    Model    70   Custom   Sharp- 
shooter 
Winchester  .Model   70  Custom  Sporting 
Sharpshnnti'T  Ritl^ 

Centerftre  Rifles — Single  Shot 
Armsport  1866  Sharps  Rijle.  Carbine 
Brown  Model  One  Single  Shot  Rifle 
Browning  Model  1885  Single  Shot  Rifle 
Dakota  Single  Shot  Rifle 
Desert  Industries  G-90  Single  Shot  Rifle 
Harrington       &       Richardson       Ultra 

Varmint  Rifle 
Model  1885  High  Wall  Rifle 
Navy  Arms  Rolling  Block  Buffalo  Rifle 
Navy  Arms  #2  Creedmoor  Rifle 
Navy  .Arms  Sharps  Cavalry  Carbine 
Navy  Arms  Sharps  Plains  Rifle 
New  England  Firearms  Handi-Rifle 
Red   Willow  Armory  Ballard  No.  5  Pa- 
cific 
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Red    Willow    Armory    Ballard    .Vo.    1.5 

Hunting  Rifle 
Red  Willow  Armory  Ballard  No.  8  Union 

Hill  Rifle 
Red  Willow  Armory  Ballard  No.  4.5  Tar- 
get Rifle 
Remington-Style  Rolling  Block  Carbine 

Ruger  No.  IB  Single  Shot 

Ruger  No.  lA  Light  Sporter 

Ruger  No.  IH  Tropical  Rifle 

Ruger  No.  IS  Medium  Sporter 

Ruger  No.  1  RSI  International 

Ruger  No.  IV  Special  Varminter 

C.  Sharps  Arms  New  Model  1874  Old  Re- 
liable 

C.  Sharps  Arms  New  Model  1875  Rifle 

C.  Sharps  Arms  1875  Classic  Sharps 

C.  Sharps  Arms  New  Model  1875  Target 
&  Long  Range 

Shiloh  Sharps  1874  Long  Range  Express 

Shiloh    Sharps    1874   Montana    Rough- 
rider 

Shiloh  Sharps  1874  Military  Carbine 

Shiloh  Sharps  1874  Business  Rifle 

Shiloh  Sharps  1874  Military  Rifle 

Sharps  1874  Old  Reliable 

Thompson/Center  Contender  Carbine 

Thompson/Center    Stainless    Contender 
Carbine 

Thompson/Center     Contender     Carbine 
Survival  System 

ThompsonJCenter     Contender     Carbine 
Youth  Model 

Thompson/Center   TCR   '87  Single  Shot 
Rifle 

Uberti  Rolling  Block  Baby  Carbine 
DrilUmgt,  Cembintition  Gunt,  Double  Rifle* 

Beretta  Express  SSO  O'U  Double  Rifles 

Beretta  Model  455  SxS  Express  Rifle 

Chapuis  RGExpress  Double  Rifle 

Auguste  Francotte  Sidelock  Double  Ri- 
fles 

Auguste  Francotte  Boxlock  Double  Rifle 

Heym  Model  55B  O/U  Double  Rifle 

Heym  Model  55FW  O/U  Combo  Gun 

Heym    Model   88b   Side-by-Side   Double 
Rifle 

Kodiak  Mk.  IV  Double  Rifle 

Kreighoff  Teck  O/U  Combination  Gun 

Kreighoff  Trumpf  Drilling 

Merkel  Over/Under  Combination  Guns 

Merkel  Drillings 

Merkel  Model  160  Side-by-Side  Double 
Rifles 

.Merkel  Over/Under  Double  Rifles 

Savage  24F  O/U  Combination  Gun 

Savage  24F-12T  Turkey  Gun 

Springfield  Inc.  M6  Scout  Rifle/Shotgun 

Tikka  Model  412s  Combination  Gun 

Tikka  Model  412S  Double  Fire 

A.  Zoli  Rifle-Shotgun  O'U  Combo 

Rimfire  Riflet — Autoloaders 

AMT  Lightning  25/22  Rifle 

AMT    Lightning    Small-Game    Hunting 
Rifle  II 

AMT  Magnum  Hunter  Auto  Rifle 

Anschutz  525  Deluxe  Auto 

Armscor  Model  20P  Auto  Rifle 

Browning  Auto-22  Rifle 

Browning  Auto-22  Grade  VI 

Krico  Model  260  Auto  Rifle 

Lakefield  Arms  Model  64B  Auto  Rifle 

Marlin  Model  60  Self-Loading  Rifle 

Marlin  Model  60ss  Self-Loading  Rifle 

Marlin  Model  70  HC  Auto 

Marlin  Model  9901  Self-Loading  Rifle 

Marlin  Model  70P  Papoose 

Marlin  Model  922  Magnum  Self-Loading 
Rifle 

Marlin  Model  995  Self-Loading  Rifle 

Norinco  Model  22  ATD  Rifle 

Remington  Model  522  Viper  Autoloading 
Rifle 


Remington  552BDL  Speedmaster  Hijle 
Ruger  10/22  Autoloading  Carbine  (w/o 

folding  stock) 
Survival  Arms  AR-7  Explorer  Rifle 
Texas  Remington  Revolving  Carbine 
Voere  Model  2115  Auto  Rifle 

Rimfire  Riflet — Lever  &  Slide  Action 

Browning  BL-22  Lever-.Aclwn  Rifle 

Marlin  39TDS  Carbine 

Marlin  Model  39AS  Golden  Lever-Action 

Rifle 
Remington   572BDL    Fieldmaster   Pump 

Rifle 
Norinco  EM~321  Pump  Rifle 
Rossi  Model  62  SA  Pump  Rifle 
Rossi  Model  62  SAC  Carbine 
Winchester    Model    9422    Lever- Action 

Rifle 
Winchester  Model  9422  Magnum  Lever- 

.4ction  Rifle 
Rimfire  Rifles— Bolt  Action*  A  Single  Shots 
Anschutc  .Achiever  Bolt-.Actwn  Rifle 
Anschut2  1416D/1516D  Classic  Rifles 
Anschutz   1418D1518D   Mannlicher   Ri- 
fles 
Anschutz  1700D  Classic  Rifles 
Anschutz  1700D  Custom  Rifles 
Anschutz  1700  FWT  Bolt-Action  Rifle 
Anschutz  I700D  Graphite  Custom  Rifle 
Anschutz   1700D   Bavarian    Bolt-Action 

Rifle 
Armscor  Model  14P  Bolt-Action  Rifle 
.Armscor  Model  1500  Rifle 
BRNO    ZKM^52    Deluxe    Bolt-Action 

Rifle 
BRNO  ZKM  452  Deluxe 
Beeman/HW  60-J-ST  Bolt-Action  Rifle 
Browning  A-Bolt  22  Bolt-Action  Rifle 
Browning  A-Bolt  Gold  Medallion 
Cabanas  Phaser  Rifle 
Cabanas  Master  Bolt-Action  Rifle 
Cabanas    Espronceda    IV    Bolt- Action 

Rifle 
Cabanas  Leyre  Bolt-Action  Rifle 
Chipmunk  Single  Shot  Rifle 
Cooper  Arms  Model  36S  Sporter  Rifle 
Dakota  22  Sporter  Bolt- Action  Rifle 
Krico  Model  300  Bolt- Action  Rifles 
Lakefield    Arms    Mark    II    Bolt-Action 

Rifle 
Lakefield  Arms  Mark  I  Bolt-Action  Rifle 
Magtech     Model    MT-22C    Bolt-Action 

Rifle 
Marlin  Model  880  Bolt-Action  Rifle 
Marlm  Model  881  Bolt-.4ction  Rifle 
Marlin  Model  882  Bolt-Action  Rifle 
Marlin  Model  883  Bolt-Action  Rifle 
Marlm  .Model  883SS  Bolt-Action  Rifle 
Marlin  Model  25MN  Bolt-Actwn  Rifle 
.Marlin  Model  25N  Bolt-Actwn  Repeater 
Marlm  .Model  15YN  •'Little  Buckaroo" 
Mauser  Model  107  Bolt-Action  Rifle 
Mauser  Model  201  Bolt- Action  Rifle 
Navy  Arms  TU-KKW  Training  Rifle 
Navy  Arms  TU-33/40  Carbine 
Navy  .Arms  TU-KKW  Sniper  Trainer 
Norinco  }W~27  Bolt- Action  Rifle 
Normco  JW-15  Bolt-Action  Rifle 
Remington  541-T 
Remington      40-XR      Rimfire      Custom 

sporter 
Remington  541-T  HB  Bolt-Action  Rifle 
Remington  581~S  Sportsman  Rifle 
Ruger  77/22  Rimfire  Bolt-Action  Rifle 
Ruger  K77/22  Varmint  Rifle 
Ultra  Light  Arms  Model  20  RF  Bolt-Ac- 
tion Rifle 
Winchester  Model  52B  Sporting  Rifle 

Competition  Rifles — Centerfire  <5  Rimfirf 
Anschutz  fl4-.\fS  Lett  .Silhouette 
Anschutz    1808D    RT   Super   Match   54 

Target 
Anschutz  1827B  Biathlon  Rifle 


Anschutz  1903D  Match  Rifle 
Anschutz  1803D  Intermediate  Match 
Anschutz  1911  .Match  Rifle 
Anschutz    54.18MS    REP    Deluxe    Sil- 
houette Rifle 
Anschutz  1913  Super  Match  Rifle 
Anschutz  1907  Match  Rifle 
Anschutz  1910  Super  Match  II 
Anschutz  54.18MS  Silhouette  Rifle 
Anschutz  Super  .Match  54  Target  Model 

2013 
Anschutz  Super  Match  54  Target  Model 

2007 
Beeman/Feinwerkbau  2600  Target  Rifle 
Cooper  Arms  Model  TRP-1  ISU  Stand- 
ard Rifle 
E.A.A.  Weihrauch  HW  60  Target  Rifle 
E.A.A./HW  660  Match  Rifle 
Finnish  Lion  Standard  Target  Rifle 
Krico  Model  360  S2  Biathlon  Rifle 
Krico  .Model  400  Match  Rifle 
Krico  Model  360S  Biathlon  Rifle 
Krico  Model  500  Kricotronic  .Match  Rifle 
Krico  Model  600  Sniper  Rifle 
Krico  Model  600  Match  Rifle 
Lakefield  Arms  Model  90B  Target  Rifle 
Lakefield  Arms  Model  91 T  Target  Rifle 
Lakefield   Arms   Model   92S  Silhouette 

Rifle 
.Marlin  Model  2000  Target  Rifle 
Mauser  Model  86-^SR  Specialty  Rifle 
McMillan  M-86  Sniper  Rifle 
McMillan  Combo  M~87/M-88  SO-Caliber 

Rifle 
McMillan  300  Phoenix  Long  Range  Rifle 
McMillan  M-89  Sniper  Rifle 
McMillan  National  Match  Rifle 
McMillan  Long  Range  Rifle 
Parker-Hale  M-87  Target  Rifle 
Parker-Hale  M-85  Sniper  Rifle 
Remington   40-XB  Rangemaster  Target 

Centerfire 
Remington  40-XR  KS  Rimfire  Position 

Rifle 
Remington  40-XBBR  KS 
Remington  40-XC  KS  National  Match 

Course  Rifle 
Sako  TRG-21  Bolt-Action  Rifle 
Steyr-Mannlicher  Match  SPG-UIT  Rifle 
Steyr-Mannlicher  SSG  P-I  Rifle 
Steyr-Mannlicher  SSG  P-III  Rifle 
Steyr-Mannlicher  SSG  P-IV  Rifle 
Tanner  Standard  UIT  Rifle 
Tanner  50  Meter  Free  Rifle 
Tanner  300  .Meter  Free  Rifle 
Wichita  Silhouette  Rifle 

Shotguns — Autoloaders 

American  Arms/Franchi  Black  Magic  48/ 

AL 
Benelli  Super  Black  Eagle  Shotgun 
Benelli  Super  Black  Eagle  Slug  Gun 
Benelli  Ml  Super  90  Field  Auto  Shotgun 
Benelli  Montefeltro  Super  90  20-Gauge 

Shotgun 
Benelli  Montefeltro  Super  90  Shotgun 
Benelli  Ml  Sporting  Special  Auto  Shot- 
gun 
Benelli  Black  Eagle  Competition  Auto 

Shotgun 
Beretta  A-303  Auto  Shotgun 
Beretta  390  Field  Auto  Shotgun 
Beretta   390   Super    Trap.    Super  Skeet 

Shotguns 
Beretta  Vittoria  Auto  Shotgun 
Beretta  Model  1201F  Auto  Shotgun 
Browning  BSA  10  Auto  Shotgun 
Browning  BSA  10  Stalker  Auto  Shotgun 
Browning  A-500R  Auto  Shotgun 
Browning  A-500G  Auto  Shotgun 
Browning  .A-500G  Sporting  Clays 
Browning  Auto-5  Light  12  and  20 
Browning  Auto-5  Stalker 
Browning  Auto-5  Magnum  20 
Browning  Auto-5  Magnum  12 


Churchill  Turkey  Automatic  Shotgun 
Cosmi  Automatic  Shotgun 
Maverick  .Model  60  Auto  Shotgun 
Mossberg  Model  5500  Shotgun 
.Mossberg  Model  9200  Regal  Semi-Auto 

Shotgun 
Mossberg  Model  9200  USST  Auto  Shot- 
gun 
Mossberg  .Model  9200  Camo  Shotgun 
Mossberg  .Model  6000  Auto  Shotgun 
Remington  Model  1100  Shotgun 
Remington  11-87  Premier  Shotgun 
Remington  11-87  Sporting  Clays 
Remington  11-87  Premier  Skeet 
Remington  11-87  Premier  Trap 
Remington  11-87  Special  Purpose  Mag- 
num 
Remington    11-87    SPS-T    Camo    Auto 

Shotgun 
Remington  11-87  Special  Purpose  Deer 

Gun 
Remington    11-S7   SPS-BG-Camo    Deer/ 

Turkey  Shotgun 
Remington  11-87  S PS- Deer  Shotgun 
Remington  11-87  Special  Purpose  Syn- 
thetic Camo 
Remington  SP-10  Magnum-Camo  Auto 

Shotgun 
Remington  SP-10  Magnum  Auto  Shot- 
gun 
Remington     SP-10     Magnum      Turkey 

Combo 
Remington  1100  LT-20  Auto 
Remington  1100  Special  Field 
Remington  1100  20-Gauge  Deer  Gun 
Remington     1100     LT-20     Tournament 

Skeet 
Winchester  Model  1400  Semi-Auto  Shot- 
gun 

Shotgun* — Slide  Actions 

Browning  Model  42  Pump  Shotgun 
Browning  BPS  Pump  Shotgun 
Browning  BPS  Stalker  Pump  Shotgun 
Browning    BPS    Pigeon    Grade    Pump 

Shotgun 
Browning  BPS  pump  Shotgun  (Ladies 

and  Youth  Model) 
Browning  BPS  Game  Gun  Turkey  Spe- 
cial 
Browning  BPS  Game  Gun  Deer  Special 
Ithaca  Model  87  Supreme  Pump  Shot- 
gun 
Ithaca  Model  87  Deerslayer  Shotgun 
Ithaca  Deerslayer  II  Rifled  Shotgun 
Ithaca  Model  87  Turkey  Gun 
Ithaca  Model  87  Deluxe  Pump  Shotgun 
Magtech  Model  586-VR  Pump  Shotgun 
Maverick  Models  88.  91  Pump  Shotguns 
Mossberg  .Model  500  Sporting  Pump 
Mossberg  Model  500  Camo  Pump 
Mossberg      Model      500      Muzzleloader 

Combo 
Mossberg  Model  500  Trophy  Slugster 
Mossberg  Turkey  .Model  500  Pump 
Mossberg  Model  500  Bantam  Pump 
.Mossberg  Field  Grade  Model  835  Pump 

Shotgun 
Mossberg    Model    835    Regal    Ulti-Mag 

Pump 
Remington  870  Wingmaster 
Remington    870   Special    Purpose   Deer 

Gun 
Remington  870  SPS-BG-Camo  Deer/Tur- 
key Shotgun 
Remington  870  SPS-Deer  Shotgun 
Remington  870  Marine  Magnum 
Remington  870  TC  Trap 
Remington   870   Special    Purpose   Syn- 
thetic Camo 
Remington      870      Wingmaster      Small 

Gauges 
Remington    870    Express    Rifle    Sighted 

Deer  Gun 
Remington    879    SPS    Special    Purpose 
Magnum 


Remington  870  SPS-T  Camo  Pump  Shot- 
gun 

Remington  870  Special  Field 

Remington  870  Express  Turkey 

Remington  870  High  Grades 

Remington  870  Express 

Remington  Model  870  Express  Youth 
Gun 

Winchester  Model  12  Pump  Shotgun 

Winchester  Model  42  High  Grade  Shot- 
gun 

Winchester  Model  1300  Walnut  Pump 

Winchester  Model  1300  Slug  Hunter 
Deer  Gun 

Winchester  .Model  1300  Ranger  Pump 
Gun  Combo  &  Deer  Gun 

Winchester  Model  1300  Turkey  Gun 

Winchester  Model  1300  Ranger  Pump 
Gun 

Shotguns — OverlUndera 

American    Arms/Franchi    Falconet   2000 

OU 
American  Arms  Silver  I  O'U 
American  .Arms  Silver  II  Shotgun 
American  Arms  Silver  Skeet  O'U 
American    Arms/Franchi   Sporting   2000 

O/U 
American  Arms  Silver  Sporting  O/U 
American  Arms  Silver  Trap  O/U 
.American    Arms    WSOU  12.    TS/OU  12 

Shotguns 
American  Arms  WT/OU  10  Shotgun 
Armsport  2700  O/U  Goose  Gun 
Arms-port  2700  Series  O/U 
Armsport  2900  Tri-Barrel  Shotgun 
Baby  Bretton  Over/Under  Shotgun 
Beretta  .Model  686  Ultralight  O/U 
Beretta  ASE  90  Competition  OU  Shot- 
gun 
Beretta  Over/Under  Field  Shotguns 
Beretta  Onyx  Hunter  Sport  O/U  Shot- 
gun 
Beretta  .Model  S05.  SO€.  S09  Shotguns 
Beretta  Sporting  Clay  Shotguns 
Beretta  687EL  Sporting  O'U 
Beretta  682  Super  Sporting  O/U 
Beretta    Series   682    Competition    Over/ 

Unders 
Browning  Citori  O/U  Shotgun 
Browning  Superlight  Citori  Over/Under 
Browning  Lightning  Sporting  Clays 
Browning  Micro  Citori  Lightning 
Browning  Citori  Plus  Trap  Combo 
Browning  Citori  Plus  Trap  Gun 
Browning  Citori  O/U  Skeet  .Models 
Browning  Citori  O'U  Trap  Models 
Browning  Special  Sporting  Clays 
Browning  Citori  CTI  Sporting  Clays 
Browning  325  Sporting  Clays 
Centurion  Over/Under  Shotgun 
Chapuis  Over/Under  Shotgun 
Connecticut     Valley     Classics     Classic 

Sporter  O'U 
Connecticut     Valley     Classics     Classic 

Field  Waterfowler 
Charles  Daly  Field  Grade  O/U 
Charles  Daly  Lux  Over/Under 
E.A.A.  Sabatti  Sporting  Clays  Pro-Gold 

O'U 
E.A.A'Sabatti  Falcon-Mon  Over/Under 
Kassnar  Grade  I  O/U  Shotgun 
Krieghoff  K-80  Sporting  Clays  O/U 
Krteghoff  K-80  Skeet  Shotgun 
Kneghoff  K-80  International  Skeet 
Krieghoff  K-80  Four-Barrel  Skeet  Set 
Krieghoff  K-80/RT  Shotguns 
Krieghoff  K-80  O'U  Trap  Shotgun 
Laurona  Silhouette  300  Sporting  Clays 
Laurona  Silhouette  300  Trap 
Laurona  Super  Model  Over/Unders 
Ljutic  LM-6  Deluxe  O/U  Shotgun 
Marocchi  Conquista  Over/Under  Shot- 
gun 
Marocchi  Avariza  O/U  Shotgun 
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Merkel  Model  200E  O'V  Shotgun 
Merkel  Model  200E  Skeel.   Trap  Over/ 

Unders 
Merkel   Model   203E.   303E  Over/Under 

Shotguns 
Pera::::!  Mirage  Special  Sporting  OiU 
Perazzx     Mirage     Special     Four-Gauge 

Skeet 
Perai;t  Sporting  Classic  O'U 
Perazzi  MXT  Over/Under  Shotguns 
Peraszi    Mirage    Special    Skeet    Over/ 

Under 
Peracci  MX8/MX8  Special  Trap.  Skeet 
Perajzi  MX8.20  Over/Under  Shotgun 
Perazci  MX9  Stngle  Over/Under  Shot- 
guns 
Peru::::!  MX  1 2  Hunting  Over'Under 
Perazci  MX28.  MX410  Game  OU  Shot- 
guns 
Perazsi  MX20  Hunting  Over/Under 
Piotti  Boss  Over'Under  Shotgun 
Remington    Peerless   Over/Under   Shot- 
gun 
Ruger  Red  Label  O'U  Shotgun 
Ruger  Sporting  Clays  O/U  Shotgun 
San  Marco  12-Ga.  Wild/lower  Shotgun 
San  Marco  Field  Special  O/U  Shotgun 
San  Marco  lO-Ga.  OU  Shotgun 
SKB    Model    505    Deluxe    Over/Under 

Shotgun 
SKB  Model  685  Over.'Under  Shotgun 
SKB  Model  885  Over/Under  Trap.  Skeet, 

Sporting  Clays 
Stoeger  IGA  Condor  I  OU  Shotgun 
Sloeger/IGA  ERA  2000  Over/Under  Shot- 
gun 
Techni-Mec  Model  610  Over/Under 
Tikka   Model  412S   Field   Grade   Over/ 

Under 
Weatherby  Athena  Grade  IV  O/U  Shot- 
guns 
Weatherby    Athena    Grade    V    Classic 

Field  OU 
Weatherby  Orion  OU  Shotguns 
Weatherby  II.  Ill  Classic  Field  O/Us 
Weatherby    Orion    II   Classic   Sporting 

Clays  O'U 
Weatherby  Orion  II  Sporting  Clavs  O/U 
Winchester  Model  1001  0,U  Shotgun 
Winchester  Model  1001  Sporting  Clays 

OU 
Pietro  Zanoletti  .Model  2000  Field  O/U 
SkotguntSide  by  Sidei 
American  Arms  Brittany  Shotgun 
American  Arms  Gentry  Double  Shotgun 
American  Arms  Derby  Side-by-Side 
American  Arms  Grulla  U2  Double  Shot- 
gun 
American  Arms  WS/SS  10 
American  .Arms  TSSS  10  Double  Shot- 
gun 
American  Arm.s  TSSS  12  Side-by-Side 
Arrieta  Sidelock  Double  Shotguns 
Armsport  1050  Series  Double  Shotguns 
Aruaga  Model  31  Double  Shotgun 
A  YA  Bollock  Shotguns 
AYA  Sidelock  Double  Shotguns 
Beretta  Model  452  Sidelock  Shotgun 
Berctta  Side-by-Side  Field  Shotguns 
Crucelegui  Hermanos  Model  150  Double 
Chapuis  Side-by-Side  Shotgun 
E.A.A./Sabatti  Saba-Mon  Double  Shot- 
gun 
Charles  Daly  .Model  Dss  Double 
Ferlib  Model  F  VII  Double  Shotgun 
Auguste  Francotte  Bollock  Shotgun 
Auguste  Francotte  Sidelock  Shotgun 
Garbi  .Model  100  Double 
Garbi  Model  101  Side-by-Side 
Garbi  Model  103A,  B  Side-by-Side 
Garbi  Model  200  Side-by-Side 
Bill  Hanus  Birdgun  Doubles 
Hatfield  Uplander  Shotgun 
Merkel  .Model  8.  47E  Side-by-Side  Shot- 
guns 
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Merkel    Model    47LSC    Sporting    Clays 
Double 

Merkel  Model  47S.  NTS  Side-by-Sides 

Parker  Reproductions  Side-by-Side 

Piotti  King  No.  1  Side-by-Side 

Piotti  Lunik  Side-hy-Side 

Piotti  King  Extra  Side-by-Side 

Piotti  Piuma  Side-by-Side 

Precision  Sports  Model  600  Series  Dou- 
bles 

Ri^^ini  Boxlock  Side-by-Side 

Rizj:ini  Sidelock  Side-by-Side 

Stoeger/IGA       Uplander      Side-by-Side 
Shotgun 

Ugarlechea  10-Ga.  .Magnum  Shotgun 

Shotguiu—Bolt  Actions  &.  Single  Shots 

Armsport  Single  Barrel  Shotgun 

Browning  BT-99  Competition  Trap  Spe- 
cial 

Browning  BT-99  Plus  Trap  Gun 

Browning  BT-99  Plus  Micro 

Brownirig  Recoilless  Trap  Shotgun 

Browning  Micro  Recoilless  Trap  Shot- 
gun 

Desert  Industries  Big  Twenty  Shotgun 

Harrington  &  Richardson  Topper  Model 
098 

Harrington  &  Richardson  Topper  Clas- 
sic Youth  Shotgun 

Harrington     &     Richardson     N.W.T.F. 
Turkey  Mag 

Harrington   &   Richardson    Topper  De- 
luxe Model  098 

Krieghoff  KS-5  Trap  Gun 

Krieghoff  KS-5  Special 

Krieghoff  K~80  Single  Barrel  Trap  Gun 

Ljutic  Mono  Gun  Single  Barrel 

Ljulic  LTX  Super  Deluxe  Mono  Gun 

Ljutic  Recoilless  Space  Gun  Shotgun 

Marlin  Model  55  Goose  Gun  Bolt  Action 

New    England    Firearms    Turkey    and 
Goose  Gun 

New  England  Firearms  N.W.T.F.  Shot- 
gun 

New   England    Firearms    Tracker   Slug 
Gun 

New  England  Firearms  Standard  Pard- 
ner 

New  England  Firearms  Survival  Gun 

Perazzi  TMl  Special  Single  Trap 

Remington  90-T  Super  Single  Shotgun 

Snake  Charmer  II  Shotgun 

Stoeger  IGA  Reuna  Single  Barrel  Shot- 
gun 

ThompsowCenter  TCR  '87  Hunter  Shot- 
gun.". 

Subtitle  B — Youth  Handgun  Safety 

SEC.  110201.  PROHIBITION  OF  nil:  POSSKSSIOS 
OF  A  HANDGUN  OR  A.MMI  MTION  BY. 
OR  THE  PRIVATE  TRANSFER  OF  A 
HANDGUN  OR  AMMUNITION  TO.  A 
JUVENILE. 

(a)  Offe.\se.— Section  922  of  title  18.  United 
States  Code,  as  amended  by  section  110103(a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(x)(l)  It  shall  be  unlawful  for  a  person  to 
sell,  deliver,  or  otherwise  transfer  to  a  person 
who  the  transferor  knows  or  has  reasonable 
cause  to  believe  is  a  luvenile — 

"(A)  a  handgun:  or 

"(B)  ammunition  that  is  suitable  for  use  only 
in  a  handgun. 

"(2)  It  shall  be  unlawful  for  any  person  who 
is  a  juvenile  to  knowingly  possess — 

"(A)  a  handgun:  or 

"(B)  ammunition  that  is  suitable  for  use  only 
in  a  handgun. 

"(3)  This  subsection  does  not  apply  to — 

"(A)  a  temporary  transfer  of  a  handgun  or 
ammunition  to  a  juvenile  or  to  the  possession  or 
use  of  a  handgun  or  ammunition  by  a  juvenile 
if  the  handgun  and  ammunition  are  posscs.fed 
and  u.ied  by  the  juvenile — 


"(i)  in  the  course  of  employment,  in  the  course 
of  ranching  or  farming  related  to  activities  at 
the  residence  of  the  juvenile  (or  on  property 
used  for  ranching  or  farming  at  which  the  juve- 
nile, with  the  permission  of  the  property  owner 
or  lessee,  is  performing  activities  related  to  the 
operation  of  the  farm  or  ranch),  target  practice, 
hunting,  or  a  course  of  instruction  in  the  safe 
and  lawful  use  of  a  handgun: 

"(ii)  with  the  prior  written  consent  of  the  ju- 
venile's parent  or  guardian  who  is  not  prohib- 
ited by  Federal.  Stale,  or  local  law  from  possess- 
ing a  firearm,  except— 

"(I)  during  tran.'iportation  by  the  juvenile  of 
an  unloaded  handgun  in  a  locked  container  di- 
rectly from  the  place  of  transfer  to  a  place  at 
which  an  activity  described  in  clause  (i)  is  to 
take  place  and  transportation  by  the  juvenile  of 
that  handgun,  unloaded  and  in  a  locked  con- 
tainer, directly  from  the  place  at  which  such  an 
activity  took  place  to  the  transferor:  or 

"(II)  with  respect  to  ranching  or  farming  ac- 
tivities as  described  in  clause  (i),  a  juvenile  may 
possess  and  use  a  handgun  or  ammunition  with 
the  prior  written  approval  of  the  juvenile's  par- 
ent or  legal  guardian  and  at  the  direction  of  an 
adult  who  is  not  prohibited  by  Federal.  State  or 
local  law  from  possessing  a  firearm: 

"(Hi)  the  juvenile  has  the  prior  written  con- 
sent in  the  juvenile's  possession  at  all  times 
when  a  handgun  is  in  the  possession  of  the  ju- 
venile: and 

"(iv)  in  accordance  with  State  and  local  law: 

"(B)  a  )uvenile  who  is  a  member  of  the  Armed 
Forces  of  the  United  States  or  the  National 
Guard  who  possesses  or  is  armed  with  a  hand- 
gun m  the  line  of  duty: 

"(C)  a  transfer  by  inheritance  of  title  (but  not 
possession)  of  a  handgun  or  ammunition  to  a  ju- 
venile: or 

"(D)  the  possession  of  a  handgun  or  ammuni- 
tion by  a  juvenile  taken  in  defense  of  the  juve- 
nile or  other  persons  again.it  an  intruder  into 
the  residence  of  the  juvenile  or  a  residence  in 
which  the  juvenile  is  an  invited  guest. 

"(4)  A  handgun  or  ammunition,  the  posses- 
sion of  which  is  transferred  to  a  juvenile  in  cir- 
cumstances in  which  the  transferor  is  not  in  vio- 
lation of  this  subsection  shall  not  be  subject  to 
permanent  confiscation  by  the  Government  if  its 
possession  by  the  juvenile  subsequently  becomes 
unlawful  because  of  the  conduct  of  the  juvenile, 
but  shall  be  returned  to  the  lawful  owner  when 
such  handgun  or  ammunition  is  no  longer  re- 
quired by  the  Government  for  the  purposes  of 
investigation  or  prosecution. 

"(5)  For  purposes  of  this  subsection,  the  term 
'juvenile'  means  a  person  who  is  less  than  18 
years  of  age. 

"(6)(A)  In  a  prosecution  of  a  violation  of  this 
subsection,  the  court  shall  require  the  presence 
of  a  juvenile  defendant's  parent  or  legal  guard 
ian  at  all  proceedings. 

"(B)  The  court  may  use  the  contempt  power  t<' 
enforce  subparagraph  (A). 

"(C)  The  court  may  excuse  attendance  of  a 
parent  or  legal  guardian  of  a  juvenile  defendant 
at  a  proceeding  in  a  prosecution  of  a  violatwr 
of  this  subsection  for  good  cause  shown.". 

(b)  Pe.\'alties.— Section  924(a)  of  title  18. 
United  States  Code,  is  amended — 

(1)  in  paragraph  (I)  by  striking  "paragrapl 
(2)  or  (3)  of":  and 

(2)  by  adding  at  the  end  the  following  neu 
paragraph: 

"(5)(A)(i)    A    juvenile    who    violates   sectiov 
922(x)  shall  be  fined  under  this  title,  imprisoned 
not  more  than  1  year,  or  both,  except  that  a  ju 
venile  described  m  clause  (ii)  shall  be  .sentenced 
to    probation    on    appropriate    conditions    and 
shall  not   be  incarcerated   unless  the  juvenile 
fails  to  comply  with  a  condition  of  probation, 
"(ii)  A  juvenile  is  described  in  this  clause  if- 
"(I)    the    offense   of   which    the   juvenile    i- 
charged  is  possession  of  a  handgun  or  ammuni 
tion  m  violation  of  section  922(x)(2):  and 
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"(11)  the  juvenile  has  not  been  convicted  in 
any  court  of  an  offense  (including  an  offense 
under  section  922(x)  or  a  similar  Slate  law,  but 
not  including  any  other  offense  consisting  of 
conduct  that  if  engaged  in  by  an  adult  would 
not  constitute  an  offense)  or  adjudicated  as  a 
luvenile  delinquent  for  conduct  that  if  engaged 
:n  by  an  adult  would  constitute  an  offense. 

"(B)  A  person  other  than  a  juvenile  who 
knowingly  violates  section  922(i)~ 

"(i)  shall  be  fined  under  this  title,  imprisoned 
not  more  than  1  year,  or  both:  and 

"(ii)  if  the  person  sold,  delivered,  or  otherwise 
transferred  a  handgun  or  ammunition  to  a  juve- 
nile knowing  or  having  reasonable  cause  to 
know  that  the  juvenile  intended  to  carry  or  oth- 
erwise possess  or  discharge  or  otherwise  use  the 
handgun  or  ammunition  in  the  commission  of  a 
(Time  of  violence,  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  years,  or  both.". 

(c)  TECH.MCAL  AMESD.\fE.\T  OF  JUVENILE  DE- 
LINQUENCY PROVISIONS  IN  Title  18.  United 
States  Code.— 

(1)  Section  503i .—Section  5031  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  "or  a 
I  dotation  by  such  a  person  of  section  922(i)"  be- 
fore the  period  at  the  end. 

(2)  Section  sojz.-Section  5032  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(A)  in  the  first  undesignated  paragraph  by  in- 
serting "or  (X)"  after  "922(p)":  and 

(B)  in  the  fourth  undesignated  paragraph  by 
inserting  "or  section  922(i)  of  this  title,"  before 

"criminal  prosecution  on  the  basis". 

(d)  Technical  Amendme.vt  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974.— Section  223(a)(12)(A)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.   5633(a)(12)(A))  is  amended  by  .striking 

which  do  not  constitute  violations  of  valid 
court  orders"  and  inserting  "(other  than  an  of- 
fense  that  constitutes  a   violation   of  a   valid 

ourt  order  or  a  violation  of  section  922(x)  of 
title  18.  United  States  Code,  or  a  similar  State 
law)." 

(e)  Model  Law.— The  Attorney  General,  act- 
ing through  the  Director  of  the  National  Insti- 
tute for  Juvenile  Justice  and  Delinquency  Pre- 
vention, shall — 

(1)  evaluate  existing  and  proposed  juvenile 
handgun  legislation  in  each  State: 

(2)  develop  model  juvenile  handgun  legislation 
that  is  constitutional  and  enforceable: 

(3)  prepare  and  disseminate  to  State  authori- 
ties the  findings  made  as  the  result  of  the  eval- 
uation: and 

(4)  report  to  Congress  by  December  31,  1995. 
findings  and  recommendations  concerning  the 
need  or  appropriateness  of  further  action  by  the 
Federal  Government. 

Subtitle  C — Licensure 

stC.  110301.  FIREAR.MS  LICENSURE  AND  REG- 
ISTRATION TO  REQUIRE  A  PHOTO- 
GRAPH AND  FINGERPRINTS. 

(a)  Firearms  Licensure.— Section  923(a)  of 
title  18.  United  States  Code,  is  amended  in  the 
second  sentence  by  inserting  "and  shall  include 
a  photograph  and  fingerprints  of  the  applicant" 
'  efore  the  period. 

(b)  Registration.— Section  5802  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  insert- 
ing after  the  first  sentence  the  following:  "An 
individual  required  to  register  under  this  section 
shall  include  a  photograph  and  fingerprints  of 
the  individual  with  the  initial  application.", 
SEC.     110302.     COMPLIANCE     WITH    STATE    AND 

LOCAL  LAW  AS  A  CONDITION  TO  U 
CENSE. 

Section  923(d)(1)  of  title  18.  United  States 
Code,  IS  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph  (E)  and  inserting  ":  and":  and 


(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  the  applicant  certifies  that— 

"(i)  the  business  to  be  conducted  under  the  li- 
cense is  not  prohibited  by  State  or  local  law  in 
the  place  where  the  licensed  premise  is  located: 

"(ii)(l)  within  30  days  after  the  application  is 
approved  the  business  will  comply  with  the  re- 
quirements of  State  and  local  law  applicable  to 
the  conduct  of  the  business:  and 

"(11)  the  business  will  not  be  conducted  under 
the  license  until  the  requirements  of  State  and 
local  law  applicable  to  the  business  have  been 
met:  and 

'  (Hi)  that  the  applicant  has  sent  or  delivered 
a  form  to  be  prescribed  by  the  Secretary,  to  the 
chief  law  enforcement  officer  of  the  locality  in 
which  the  premises  are  located,  which  indicates 
that  the  applicant  intends  to  apply  for  a  Fed- 
eral firearms  license". 

SEC.  110303.  ACTION  ON  FIREAJdUS  UCENSE  AP 
PUCATION. 

Section  923(d)(2)  of  title  18,  United  States 
Code,  is  amended  by  striking  "forty-five-day" 
and  inserting  "60-day". 

SEC.   110304.  INSPECTION  OF  FIREARMS  LICENS- 
EES' INVENTORY  AND  RECORDS. 

Section  923(g)(l)(B)(ii)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(ii)  for  ensuring  compliance  with  the  record 
keeping  requirements  of  this  chapter— 

"(I)  not  more  than  once  during  any  12-month 
period:  or 

"(II)  at  any  time  with  respect  to  records  relat- 
ing to  a  firearm  involved  in  a  criminal  investiga- 
tion that  is  traced  to  the  licensee.". 

SEC.    110305    REPORTS   OF   THEFT  OR   LOSS   OF 
FIREARMS. 

Section  923(g)  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Each  licensee  shall  report  the  theft  or  loss 
of  a  firearm  from  the  licensee's  inventory  or  col- 
lection, within  48  hours  after  the  theft  or  loss  is 
discovered,  to  the  Secretary  and  to  the  appro- 
priate local  authorities.". 

SBC.   110306.  RESPONSES  TO  REQUESTS  FOR  IN- 
FORMATION. 

Section  923(g)  of  title  18.  United  States  Code, 
as  amended  by  section  110405.  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(7)  Each  licensee  shall  respond  immediately 
to,  and  in  no  event  later  than  24  hours  after  the 
receipt  of,  a  request  by  the  Secretary  for  infor- 
mation contained  m  the  records  required  to  be 
kept  by  this  chapter  as  may  be  required  for  de- 
termining the  disposition  of  1  or  more  firearms 
in  the  course  of  a  bona  fide  criminal  investiga- 
tion. The  requested  information  shall  be  pro- 
vided orally  or  in  writing,  as  the  Secretary  may 
require.  The  Secretary  shall  implement  a  system 
whereby  the  licensee  can  positively  identify  and 
establish  that  an  individual  requesting  informa- 
tion via  telephone  is  employed  by  and  author- 
ized by  the  agency  to  request  such  informa- 
tion.". 

SEC.   II0307.  NOTIFICATION  OF  N/IMES  AND  AD- 
DRESSES OF  FIREARMS  UCE,\SEES. 

Section  923  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  The  Secretary  of  the  Treasury  shall  no- 
tify the  chief  law  enforcement  officer  in  the  ap- 
propriate State  and  local  jurisdictions  of  the 
names  and  addresses  of  all  persons  m  the  State 
to  whom  a  firearms  license  is  i.ssued". 

Subtitle  D — Domestic  Violence 
SEC.  110401    PROHIBITION  UiAINST  DISPOSAL  OF 
FIREARMS  TO.  OR  RECEIPT  OF  FIRE- 
.ARMS  H>.  PERSO.SS  WHO  HAVE  COM- 
MJTIED  IMJ.MESTH   .ABUSE. 

(a)  INTIM.ATE  Partner  Defined.— Section 
921(a)  of  title  18.  United  States  Code,  as  amend- 
ed by  section  110103(b).  is  amended  by  inserting 
at  the  end  the  following  new  paragraph: 


"(32)  The  term  'intimate  partner'  means,  with 
respect  to  a  person,  the  spouse  of  the  person,  a 
former  spouse  of  the  person,  an  individual  who 
is  a  parent  of  a  child  of  the  person,  and  an  indi- 
vidual who  cohabitates  or  has  cohabited  with 
the  person.". 

(b)  PROHIBITION  Against  Disposal  of  Fire- 
arms.—Section  922(d)  of  title  18,  United  States 
Code,  IS  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  ":  or":  and 

(3)  by  inserting  after  paragraph  (7)  the  follow- 
ing new  paragraph: 

"(8)  IS  subject  to  a  court  order  that  restrains 
such  person  from  harassing,  stalking,  or  threat- 
ening an  intimate  partner  of  such  person  or 
child  of  such  intimate  partner  or  person,  or  en- 
gaging in  other  conduct  that  would  place  an  in- 
timate partner  in  reasonable  fear  of  bodily  in- 
jury to  the  partner  or  child,  except  that  this 
paragraph  shall  only  apply  to  a  court  order 
that— 

"(A)  was  issued  after  a  hearing  of  which  such 
person  received  actual  notice,  and  at  which 
such  person  had  the  opportunity  to  participate: 
and 

"(B)(1)  includes  a  finding  that  such  person 
represents  a  credible  threat  to  the  physical  safe- 
ty of  such  intimate  partner  or  child:  or 

"(ii)  by  Its  terms  explicitly  prohibits  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  such  intimate  partner  or  child  that 
would  reasonably  be  expected  to  cause  bodily 
injury.". 

(c)  Prohibition  Against  Receipt  of  Fire- 
arms.—Section  922(g)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6): 

(2)  by  inserting  "or"  at  the  end  of  paragraph 
(7):  and 

(3)  by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  who  is  subject  to  a  court  order  that— 

"(A)  was  issued  after  a  hearing  of  which  such 
person  received  actual  notice,  and  at  which 
such  person  had  an  opportunity  to  participate: 

"(B)  restrains  such  person  from  harassing, 
stalking,  or  threatening  an  intimate  partner  of 
such  person  or  child  of  such  intimate  partner  or 
person,  or  engaging  in  other  conduct  that  would 
place  an  intimate  partner  in  reasonable  fear  of 
bodily  injury  to  the  partner  or  child:  and 

"(C)(i)  includes  a  finding  that  such  person 
represents  a  credible  threat  to  the  physical 
safety  of  such  intimate  partner  or  child:  or 

"(ii)  by  its  terms  explicitly  prohibits  the  use, 
attempted  use,  or  threatened  use  of  physical 
force  against  such  intimate  partner  or  child  that 
would  reasonably  be  expected  to  cause  bodily 
injury.". 

(d)  Storage  of  Firear.ms.— Section  936(a)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(1): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  regulations  providing  for  effective  receipt 
and  secure  storage  of  firearms  relinquished  by 
or  sened  from  persons  described  m  subsection 
(d)(8)  or  (g)(8)  of  section  922.". 

(e)  Return  of  Firearms.— Section  924(d)(1)  of 
title  18.  United  States  Code,  is  amended  by  strik- 
ing "the  seised"  and  inserting  "or  lapse  of  or 
court  termination  of  the  restraining  order  to 
which  he  is  subject,  the  seised  or  relinquished". 

Subtitle  E—Gun  Crime  Penalties 

SEC    ItOaOI    ENHANCED  PE.\.ALTY  FOR  USE  OF  A 

SEMI-AUTOMATIC    FIREARM   DURING 

A  CRIME  OF  VIOLENCE  OR  A  DRUG 

TRAFFICKING  CRIME. 

(a)  AMENDMENT  TO  SE.^'TENCING  GUIDELINES.— 

Pursuant  to  its  authority  under  section  994  of 
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title  28.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  amend  its  sentenc- 
ing guidelines  to  provide  an  appropriate  en- 
hancement of  the  punishment  for  a  crime  of  vio- 
lence (as  defined  in  section  924(c)(3)  of  title  18. 
United  States  Code)  or  a  drug  trafficking  crime 
(as  defined  in  section  924(c)(2)  of  title  18.  United 
States  Code)  if  a  semiautomatic  firearm  is  in- 
volved. 

(b)  Semiautomatic  Firearm.— In  subsection 
(a),  "semiautomatic  firearm"  means  any  repeat- 
ing firearm  that  utiliies  a  portion  of  the  energy 
of  a  firing  cartridge  to  extract  the  fired  car- 
tridge case  and  chamber  the  next  round  and 
that  requires  a  separate  pull  of  the  trigger  to 
fire  each  cartridge. 

SEC.  110502.  ESHASCED  PES.\LTY  FOR  SECOND 
OFFE.\SE  OF  USING  AN  EXPLOSIVE 
TO  COMMIT  A  FELONY. 

Pursuant  to  Us  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  promulgate 
amendments  to  the  sentencing  guidelines  to  ap- 
propriately enhance  penalties  in  a  case  in  which 
a  defendant  convicted  under  section  844(h)  of 
title  18.  United  States  Code,  has  previously  been 
convicted  under  that  section. 

SEC.  110503.  SMUGGUNG  FIREARMS  IN  AID  OF 
DRUG  TRAFFICKING. 

Section  924  of  title  18.  United  States  Code,  as 
amended  by  section  60013.  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(J)  A  person  who.  with  intent  to  engage  in  or 
to  promote  conduct  that — 

"(1)  is  punishable  under  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.).  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq).  or  the  .Maritime  Drug  Law 
Enforcement  Act  (46  U.S.C.  App.  1901  et  seq.): 

"(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act.  21  U.S.C. 
802):  or 

"(3)  constitutes  a  crime  of  violence  (as  defined 
in  subsection  (c)(3), 

smuggles  or  knowingly  brings  into  the  United 
States  a  firearm,  or  attempts  to  do  so.  shall  be 
imprisoned  not  more  than  10  years,  fined  under 
this  title,  or  both.  " 

SEC.  110504.  THEFT  OF  FIREARMS  AND  EXPLO- 
SIVES. 

(a)  FiREAR.MS.— Section  924  of  title  18.  United 
States  Code,  as  amended  by  section  110203(a).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  A  person  who  steals  any  firearm  which  is 
moving  as,  or  is  a  part  of.  or  which  has  moved 
in.  interstate  or  foreign  commerce  shall  be  im- 
prisoned for  not  more  than  10  years,  fined  under 
this  title,  or  both.  ". 

(b)  E.XPLOSIVES.— Section  844  of  title  13.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  sub:iection: 

"(k)  A  person  who  steals  any  explosives  mate- 
rials which  are  moving  as.  or  are  a  part  of,  or 
which  have  moved  in,  interstate  or  foreign  com- 
merce shall  be  imprisoned  for  not  more  than  10 
years,  fined  under  this  title,  or  both.". 
SEC.  U05O5.  REVOC.\Tin.\  OF  Sl'PERVISED  RE- 
LEASE .AFTER  I.MPRI.SON.MENT. 

Section  3583  of  title  18.  United  States  Code,  is 
amended — 

(1)  in  .tubsection  (d)  by  striking  "possess  ille- 
gal controlled  substances"  and  inserting  "un- 
lawfully possess  a  controlled  substance": 

(2)  in  subsection  Ce;— 

(A)  by  striking  "person"  each  place  such  term 
appears  in  such  subsection  and  inserting  "de- 
fendant": and 

(B)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  revoke  a  term  of  supervised  release,  and 
require  the  defendant  to  serve  in  prison  all  or 
part  of  the  term  of  supervised  relea.w  authori::ed 


by  statute  for  the  offense  that  resulted  in  such 
term  of  supervised  release  without  credit  for 
time  previously  served  on  postrelease  super- 
vision, if  the  court,  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure  applicable  to  rev- 
ocation of  probation  or  supervised  release,  finds 
by  a  preponderance  of  the  evidence  that  the  de- 
fendant violated  a  condition  of  supervised  re- 
lease, except  that  a  defendant  whose  term  is  re- 
voked under  this  paragraph  may  not  be  required 
to  serve  more  than  5  years  in  prison  if  the  of- 
fense that  resulted  in  the  term  of  supervised  re- 
lease is  a  cla.is  A  felony,  more  than  3  years  in 
prison  if  such  offense  is  a  class  B  felony,  more 
than  2  years  in  prison  if  such  offense  is  a  class 
C  or  D  felony,  or  more  than  one  year  in  any 
other  case:  or":  and 

(3)  by  striking  subsection  (g)  and  inserting  the 
following: 

"(g)  Mandatory  Revocation  for  Possession 
OF  Controlled  Substance  or  Firearm  or  for 
Refusal  To  Comply  With  Drug  Testing.— If 
the  defendant — 

"(1)  possesses  a  controlled  substance  in  viola- 
tion of  the  condition  set  forth  in  subsection  (d): 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation  of 
Federal  law.  or  otherwise  violates  a  condition  of 
supervised  release  prohibiting  the  defendant 
from  possessing  a  firearm:  or 

"(3)  refuses  to  comply  with  drug  testing  im- 
posed as  a  condition  of  supervised  release: 
the  court  shall  revoke  the  term  of  supervised  re- 
lease and  require  the  defendant  to  serve  a  term 
of  imprisonment  not  to  exceed  the  maximum 
term  of  imprisonment  authorized  under  sub- 
section (e)(3). 

"(h)  Supervised  Release  following  Rev- 
ocation.—When  a  term  of  supervised  release  is 
revoked  and  the  defendant  is  required  to  serve  a 
term  of  imprisonment  that  is  less  than  the  maxi- 
mum term  of  imprisonment  authorised  under 
subsection  (e)(3).  the  court  may  include  a  re- 
quirement that  the  defendant  be  placed  on  a 
term  of  supervised  release  after  imprisonment. 
The  length  of  such  a  term  of  supervised  release 
shall  not  exceed  the  term  of  supervised  release 
authorised  by  statute  for  the  offense  that  re- 
sulted in  the  original  term  of  supervised  release, 
less  any  term  of  imprisonment  that  was  imposed 
upon  revocation  of  supervised  release. 

"(i)  Delayed  Revocation.— The  power  of  the 
court  to  revoke  a  term  of  supervised  release  for 
violation  of  a  condition  of  supervised  release, 
and  to  order  the  defendant  to  serve  a  term  of  im- 
prisonment and.  subject  to  the  limitations  in 
subsection  (h).  a  further  term  of  supervised  re- 
lease, extends  beyond  the  expiration  of  the  term 
of  supervised  release  for  any  period  reasonably 
necessary  for  the  adjudication  of  matters  arising 
before  Its  expiration  if.  before  its  expiration,  a 
warrant  or  summons  has  been  issued  on  the 
basis  of  an  allegation  of  such  a  violation.". 

SEC.  110506.  REVOCATION  OF  PROBATION. 

(a)  In  General.— Section  3565(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "impose  any 
other  sentence  that  was  available  under  sub- 
chapter A  at  the  time  of  the  initial  sentencing" 
and  inserting  "resentence  the  defendant  under 
subchapter  A":  and 

(2)  by  striking  the  last  sentence. 

(b)  Mandatory  Revocation.— Section  3565(b) 
of  title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(b)  Mandatory  Revocation  for  possession 
of  Controlled  Substance  or  Firearm  or  Re- 
fusal To  Comply  With  Drug  Testing.— if  the 
defendant— 

"(1)  possesses  a  controlled  substance  in  viola- 
tion of  the  condition  set  forth  in  section 
3563(a)(3): 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921  of  this  title,  in  violation  of 


Federal  law,  or  otherwise  violates  a  condition  of 
probation  prohibiting  the  defendant  from  pos- 
sessing a  firearm:  or 

"(3)  refuses  to  comply  with  drug  testing, 
thereby  violating  the  condition  imposed  by  sec- 
tion 3563(a)(4), 

the  court  shall  revoke  the  sentence  of  probation 
and  resentence  the  defendant  under  subchapter 
A  to  a  sentence  that  includes  a  term  of  imprison- 
ment.". 

SEC.    110507.    INCREASED   PENALTY   FOR    K.SOV, 
INC.IY     MAKI.\a     F.\I..SE.     MATERI.M. 
STATFMK.\T    l\    1(>\\ECTI<).\    WITH 
THE    .\CQLISITIO.\    OF    A    FIREARM 
FROM  A  UCENSED  DEALER. 

Section  924(a)  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1)(B)  by  striking 
"(a)(6),":  and 

(2)  in  subsection  (a)(2)  by  inserting  "(a)(6)." 
after  "subsections'. 

SEC.  11050S.  POSSESSION  OF  F.XPLOSIYES  BY  FEL- 
ONS AND  OTHERS. 

Section  842(i)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  possess"  after  "to  re- 
ceive". 

SEC.  110509.  SUMMARY  DESTHi  CTIO.\  OF  E.XPLO 
SrVES  SVB.JECT  TO  FORFEITURE. 

Section  844(c)  of  title  18.  United  States  Code, 
is  amended — • 

(1)  by  inserting  "(1)"  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Notwithstanding  paragraph  (I),  in  the 
case  of  the  seizure  of  any  explosive  materials  for 
any  offense  for  which  the  materials  would  be 
subject  to  forfeiture  in  which  it  would  be  im- 
practicable or  unsafe  to  remove  the  materials  to 
a  place  of  storage  or  would  be  unsafe  to  store 
them,  the  seizing  officer  may  destroy  the  explo- 
sive materials  forthwith.  Any  destruction  under 
this  paragraph  shall  be  m  the  presence  of  at 
least  1  credible  witness.  The  seizing  officer  shall 
make  a  report  of  the  seizure  and  take  samples  as 
the  Secretary  may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2).  the  owner  of 
(including  any  person  having  an  interest  in)  the 
property  so  destroyed  may  make  application  to 
the  Secretary  for  reimbursement  of  the  value  of 
the  property.  If  the  claimant  establishes  to  the 
satisfaction  of  the  Secretary  that — 

"(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law:  or 

"(B)  any  unlawful  involvement  or  use  of  the 
property  was  without  the  claimant's  knowledge, 
consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to  the 
claimant  not  exceeding  the  value  of  the  property 
destroyed.". 

SEC.  110510.  EUMINATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  P.KROLE. 

(a)  Section  924(e)(1)  of  Title  18. Section 
924(e)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  ",  and  such  person  shall 
not  be  eligible  for  parole  with  respect  to  the  sen- 
tence imposed  under  this  subsection". 

(b)  SECTION  924(c)(1)  OF  Title  18.— Section 
924(c)(1)  of  title  18.  United  States  Code,  is 
amended  by  striking  "iVo  person  sentenced 
under  this  subsection  shall  be  eligible  for  parole 
during  the  term  of  imprisonment  imposed  under 
this  subsection  " 

SEC.  10511.  PROHIIilTIOS  AG.MSST  TRANS 
ACTIONS  ISVOLVISG  STOLEN  FIRE- 
ARMS WHICH  HAVE  MOVED  l\ 
l.\TER.ST.\TE  OR  FOREIGN  COM- 
MERCE. 

Section  922(j)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(j)  It  shall  be  unlawful  for  any  person  to  re- 
ceive, possess,  conceal,  store,  barter,  sell,  or  dis- 
pose of  any  stolen  firearm  or  stolen  ammunition, 
or  pledge  or  accept  as  security  for  a  loan  any 
stolen  firearm  or  stolen  ammunition,   which  is 


moving  as,  which  is  a  part  of.  which  constitutes, 
or  which  has  been  shipped  or  transported  in. 
interstate  or  foreign  commerce,  either  before  or 
after  it  was  stolen,  knowing  or  having  reason- 
able cause  to  believe  that  the  firearm  or  ammu- 
nition was  stolen". 

SEC.  110512.  USING  A  FIREARM  IN  THE  COMIWS- 
SION  OF  COUNTERFEITING  OR  FOR- 
GERY. 
Pursuant  to  its  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  amend  its  sentenc- 
ing guidelines   to   provide  an   appropriate  en- 
hancement of  the  punishment  for  a  defendant 
convicted  of  a  felony  under  chapter  25  of  title 
18.  United  States  Code,  if  the  defendant  used  or 
carried  a  firearm  (as  defined  in  section  921(a)(3) 
of  title  18,  United  States  Code)  during  and  in  re- 
lation to  the  felony. 

SEC.  110513.  ENHA.\CED  PE.\ALTIES  FOR  FIRE- 
ARMS POSSESSION  BY  VIOLENT  FEL 
ONS  AND  SERIOUS  DRUG  OFFEND- 
ERS. 

Pur.^uant  to  its  authority  under  section  994  of 
title  28.  United  States  Code,  the  United  States 
Sentencing  Commission  shall  amend  its  sentenc- 
ing guidelines  to — 

(1)  appropriately  enhance  penalties  in  cases  in 
which  a  defendant  convicted  under  section 
922(g)  of  title  18.  United  States  Code,  has  1  prior 
conviction  by  any  court  referred  to  in  section 
922(g)(1)  of  title  18  for  a  violent  felony  (as  de- 
fined in  section  924(e)(2)(B)  of  that  title)  or  a  se- 
rious drug  offense  (as  defined  in  section 
924(e)(2)(A)  of  that  title):  and 

(2)  appropriately  enhance  penalties  in  cases  m 
which  such  a  defendant  has  2  prior  convictions 
for  a  violent  felony  (as  so  defined)  or  a  serious 
drug  offense  (as  .so  defined). 

SEC.    110514.    RECEIPT   OF   FIREARMS   BY   NON- 
RESIDENT. 
Section  922(a)  of  title  18.  United  States  Code, 
IS  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  for  any  person,  other  than  a  licensed  im- 
porter, licensed  manufacturer,  licensed  dealer, 
or  licensed  collector,  who  does  not  reside  in  any 
State  to  receive  any  firearms  unless  such  receipt 
IS  for  lawful  sporting  purposes.". 
SEC  1 105 15  THEFT  OF  FIREAR.MS  OR  EXPLO- 
SIVES FROM  LICENSEE. 

(a)  Firearms.— Section  924  of  title  18.  United 
States  Code,  as  amended  by  section  110.i04(a).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  A  person  who  steals  any  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector  shall  be  fined  under 
this  title,  imprisoned  not  more  than  10  years,  or 
both.". 

(b)  EXPLOSIVES.— Section  844  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  110204(b), 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  A  person  who  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licen.sed  manufac- 
turer, or  licensed  dealer,  or  from  any  permittee 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both". 

SEC   1I05I6   DISPOSING  OF  EXPLOSIVES  TO  PRO- 
HIBITED PERSONS. 

Section  842(d)  of  title  18.  United  States  Code. 
IS  amended  by  striking  "licen.iee"  and  inserting 
"per.^on". 

SEC.    110517.    INCREASED   PE.\ALTY   FOR   INTER- 
STATE GUN  TRAFFICKING. 

Section  924  of  title  18.  United  States  Code,  as 
amended  by  section  110515(a).  is  amended  by 
adding  at  the  end  the  following  new  subsection: 
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"(m)  A  person  who.  with  the  intent  to  engage 
in  conduct  that  constitutes  a  violation  of  section 
922(a)(1)(A).  travels  from  any  State  or  foreign 
country  into  any  other  State  and  acquires,  or 
attempts  to  acquire,  a  firearm  in  such  other 
State  in  furtherance  of  such  purpose  shall  be 
imprisoned  for  not  more  than  10  years.". 
SEC.  110518.  FIRE.AR.MS  A.VO  EXPLOSIVES  CON- 
SPIRACY 

(a)  Firearms.— Section  924  of  title  18.  United 
States  Code,  as  amended  by  section  110517(a).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  A  person  who  conspires  to  commit  an  of- 
fense under  subsection  (c)  shall  be  imprisoned 
for  not  more  than  20  years,  fined  under  this 
title,  or  both:  and  if  the  firearm  is  a  machinegun 
or  destructive  device,  or  is  equipped  with  a  fire- 
arm silencer  or  muffler,  shall  be  imprisoned  for 
any  term  of  years  or  life". 

(b)  EXPLOSIVES.— Section  844  of  title  18,  Unit- 
ed States  Code,  as  amended  by  section  110515(b). 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  A  person  who  conspires  to  commit  an  of- 
fense under  subsection  (h)  shall  be  imprisoned 
for  any  term  of  years  not  exceeding  20.  fined 
under  this  title,  or  both. 

SEC.  110519.  DEFINITION  OF  ARMOR  PIERCING 
AMMUNITION. 

Section  921(a)(17)  of  title  18.  United  States 
Code,  is  amended  by  revising  subparagraph  (B) 
and  adding  a  new  subparagraph  (C)  to  read  as 
follows: 

"(B)  The  term  'armor  piercing  ammunition' 
means— 

"(i)  a  projectile  or  projectile  core  which  may 
be  used  in  a  handgun  and  which  is  constructed 
entirely  (excluding  the  presence  of  traces  of 
other  substances)  from  one  or  a  combination  of 
tungsten  alloys,  steel,  iron,  brass,  bronze,  beryl- 
lium copper,  or  depleted  uranium:  or 

"(ii)  a  full  jacketed  projectile  larger  than  .22 
caliber  designed  and  intended  for  use  in  a  hand- 
gun and  whose  jacket  has  a  weight  of  more  than 
25  percent  of  the  total  weight  of  the  projectile. 

"(C)  The  term  'armor  piercing  ammunition' 
does  not  include  shotgun  shot  required  by  Fed- 
eral or  State  environmental  or  game  regulations 
for  hunting  purposes,  a  frangible  projectile  de- 
signed for  target  shooting,  a  projectile  which  the 
Secretary  finds  is  primarily  intended  to  be  used 
for  sporting  purposes,  or  any  other  projectile  or 
projectile  core  which  the  Secretary  finds  is  in- 
tended to  be  used  for  industrial  purposes,  in- 
cluding a  charge  used  in  an  oil  and  gas  well 
perforating  device.". 

TITLE  XII— TERRORISM 

SEC.  120001.  EXTE.\SIO.\  OF  THE  STATUTE  OF 
UMITATION  FOR  CERTAIN  TERROR- 
ISM OFFENSES 

(a)  In  General. -Chapter  213  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 

section  32Snhc  folio ivtng  new  section: 

"S3286.  Extention  of  ttatute  of  limitation  for 
certain  terrorinm  offentei 

"Notwithstanding  section  3282.  no  person 
shall  be  prosecuted,  tried,  or  punished  for  any 
offense  involving  a  violation  of  section  32  (air- 
craft destruction),  section  36  (airport  violence), 
section  112  (assaults  upon  diplomats),  section 
351  (crimes  against  Congres.^men  or  Cabinet  offi- 
cers), section  1116  (crimes  against  diplomats), 
section  1203  (hostage  taking),  section  1361  (will- 
ful injury  to  government  property),  section  1751 
(crimes  against  the  President),  section  2280 
(maritime  violence),  section  2281  (maritime  plat- 
form violence),  section  2331  (terrorist  acts 
abroad  against  United  States  nationals),  section 
2339  (use  of  weapons  of  mass  destruction),  or 
section  2.340.-i  (torture)  of  this  title  or  section 
46.^2.  46504.  46.W5.  or  46506  of  title  49.  unless  the 
indictment  is  found  or  the  information  is  insti- 


tuted within  8  years  after  the  offense  wci-  .„.••. 
mitted.". 

(b)  APPLICATION       OF       AMENDMENT —The 

amendment  made  by  subsection  (a)  shall  not 
apply  to  any  offense  committed  more  than  5 
years  prior  to  the  date  of  enactment  of  this  Act. 

(c)  Technical  amendment.— The  chapter 
analysis  for  chapter  213  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  3285  the  following  new  item: 
"3286.  Extension  of  statute  of  limitation  for  cer- 
tain terrorism  offenses. " 

SEC.  12000S.  JURISDICTION  OVER  CRIMES 
AGAINST  UNITED  STATES  NATION- 
ALS ON  CERTAIN  FOREIGN  SHIPS. 

Section  7  of  title  18.  United  States  Code  (relat- 
ing to  the  special  maritime  and  territorial  juris- 
diction of  the  United  Slates),  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph: 

"(8)  To  the  extent  permitted  by  international 
law.  any  foreign  vessel  during  a  voyage  having 
a  scheduled  departure  from  or  arrival  m  the 
United  States  with  respect  to  an  offense  commit- 
ted by  or  against  a  national  of  the  United 
States.". 

SEC.  120003.  COirNTERFEITING  UNITED  STATES 
CURRENCY  ABROAD. 

(a)  In  General.— Chapter  25  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  before  sec- 
tion 471  the  following  new  section: 

"§  470.  Counterfeit  actt  committed  outiide  thf 

United  Statet 

".4  person  who,  outside  ine  United  mates,  en- 
gages in  the  act  of— 

"(1)  rnakmg.  dealing,  or  possessing  any  coun- 
terfeit obligation  or  other  security  of  the  United 
States:  or 

"(2)  making,  dealing,  or  possessing  any  plate, 
stone,  or  other  thing,  or  any  part  thereof,  used 
to  counterfeit  such  obligation  or  security, 
if  such  act  would  constitute  a  violation  of  sec- 
tion 471.  473.  or  474  if  committed  within  the 
United  States,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  20  years,  or  both.". 

(b)  Technical  amend.me.sts.— 

(1)  Chapter  analysis.— The  chapter  analysis 
for  chapter  25  of  title  18.  United  States  Code,  is 
amended  by  adding  before  section  471  the  fol- 
lowing new  Item: 

"470.   Counterfeit   acts   committed   outside   the 
United  States.". 

(2)  Part  analysis.— The  part  analysis  for 
part  I  of  title  18.  United  States  Code,  is  amended 
by  amending  the  item  for  chapter  25  to  read  as 
follows: 

"25.  Counterfeiting  and  forgery  470". 

SEC.  120OO4.  SENTENCING  GVIDEUNES  INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission  is 
directed  to  amend  its  sentencing  guidelines  to 
provide  an  appropriate  enhancement  for  any 
felony,  whether  committed  within  or  outside  the 
United  States,  that  involves  or  is  intended  to 
promote  international  terrorism,  unless  such  in- 
volvement or  intent  is  itself  an  element  of  the 
crime 

SEC.  120005.  PROVIDING  MATERIAL  SUPPORT  TO 
TERRORISTS. 
(a)  OFFENSE— Chapter  113A  of  title  18,  United 
States  Code,  is  amended  by  adding  the  following 
new  section: 

"#  2339A.  Providing  material  support  to  ter- 
rorist* 

"(a)  Definition.— In  this  section,  'material 
support  or  resources'  means  currency/  or  other 
financial  securities,  financial  serx-ices.  lodging, 
training,  safehouses.  false  documentation  or 
identification,  communications  equipment,  fa- 
cilities, weapons,  lethal  substances,  explosives, 
personnel,  transportation,  and  other  physical 
assets,  but  does  not  include  humanitarian  as- 
sistance to  persons  not  directly  involved  in  such 
violations. 
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"(b)  Offense.— A  person  who,  within  the 
United  States,  provides  material  support  or  re- 
sources or  conceals  or  disguises  the  nature,  loca- 
tion, source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they  are  to 
be  used  in  preparation  for,  or  in  carrying  out,  a 
violation  of  section  32,  36,  351,  844  (f)  or  (i).  1114. 
1116,  1203,  1361,  1363,  1751,  2280,  2281,  2331,  or 
2339  of  this  title  or  section  46502  of  title  49,  or  in 
preparation  for  or  carrying  out  the  concealment 
of  an  escape  from  the  commission  of  any  such 
violation,  shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both. 

"(C)  L\VESTIGATIO\S.— 

"(1)  /.v  GE,\ERAL.— Within  the  United  States, 
an  investigation  may  be  initiated  or  continued 
under  this  section  only  when  facts  reasonably 
indicate  that — 

"(A)  in  the  case  of  an  individual,  the  individ- 
ual knowingly  or  intentionally  engages,  has  en- 
gaged, or  is  about  to  engage  in  the  violation  of 
this  or  any  other  Federal  criminal  law:  and 

"(B)  in  the  case  of  a  group  of  individuals,  the 
group  knowingly  or  intentionally  engages,  has 
engaged,  or  is  about  to  engage  in  the  violation 
of  this  or  any  other  Federal  criminal  law. 

"(2)     ACTIVITIES    PROTECTED     BY     THE     FIRST 

A.VE.\D.ME.\T.—An  investigation  may  not  be  initi- 
ated or  continued  under  this  section  based  on 
activities  protected  by  the  First  Amendment  to 
the  Constitution,  including  expressions  of  sup- 
port or  the  provision  of  financial  support  for  the 
nonviolent  political,  religious,  philosophical,  or 
ideological  goals  or  beliefs  of  any  person  or 
group.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  113A  of  title  18,  United 
States  Code,  is  amended  by  adding  the  following 
new  item: 

"233f)A     Proiidino    matfrial    f^upport    to    terror- 

TITIJ:  .XllI-^  RIHI\.\L  \UE\S  AND 
I.\f.\a(Jli.\TIO.\  ESFORCEME.WT 

SEC  l:iO(MJl  E\H,K.\l  EHF\r  OF  f'E.\.\LTIES  FOR 
F\IU\(,  rO  l)FF\Hr.  OR  REE.WTER- 
l.sa.  AFTER  FI\AL  ORDER  OF  DEPOR- 
TATION. 

(a)  Failure  To  Depart.— Section  242(e)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(e))  is  amended— 

(1)  by  striking  "paragraph  (2).  (3),  or  (4)  of" 
the  first  time  it  appears:  and 

(2)  by  striking  "shall  be  imprisoned  not  more 
than  ten  years"  and  inserting  "shall  be  impris- 
oned not  more  than  four  years,  or  shall  be  im- 
prisoned not  more  than  ten  years  if  the  alien  is 
a  member  of  any  of  the  classes  described  in 
paragraph  (1)(E).  (2).  (3).  or  (4)  of  section 
241(a).". 

(b)  Reentry.— Section  276(b)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1326(b))  is 
amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  after  "commission  of"  the  fol- 
lowing: "three  or  more  misdemeanors  involving 
drugs,  crimes  against  the  person,  or  both,  or": 
and 

(B)  by  striking  "5"  and  inserting  "10": 

(2)  in  paragraph  (2).  by  striking  "15"  and  in- 
serting "20":  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: 

"For  the  purposes  of  this  subsection,  the  term 

'deportation'  includes  any  agreement  in  which 

an   alien   stipulates    to   deportation    during   a 

criminal    trial    under   either    Federal    or   State 

law.". 

SEC.  130002.  CRIMINAL  AUEN  TRACKING  CENTER. 

(a)  Operation.— The  Attorney  General  shall, 
under  the  authority  of  section  242(a)(3)(A)  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1252(a)(3)(A)).  operate  a  criminal  alien  tracking 
center. 


(b)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section— 

(1)  S3.400.0OO  for  fiscal  year  1996: 

(2)  $3,600,000  for  fiscal  year  1997: 

(3)  S3. 700.000  for  fiscal  year  1998: 

(4)  $3,800,000  for  fiscal  year  1999:  and 

(5)  $3,900,000  for  fiscal  year  200O. 

SEC.  130003.  AUEN  WITNESS  COOPERATION  A.VD 
COVNTERTERRORIS.M  INFORMA- 

TION. 

(a)  ESTABLISHMENT  OF  NEW  NONIMMIGRANT 
CLASSIFICATION.— Section  101(a)(15)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1101(a)(15))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (Q). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (R)  and  inserting  ":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(S)  subject  to  section  214(j).  an  alien — 

"(i)  who  the  Attorney  General  determines — 

"(I)  is  in  possession  of  critical  reliable  infor- 
mation concerning  a  criminal  organization  or 
enterprise: 

"(II)  is  willing  to  supply  or  has  supplied  such 
information  to  Federal  or  State  law  enforcement 
authorities  or  a  Federal  or  State  court:  and 

"(III)  whose  presence  in  the  United  States  the 
.Attorney  General  determines  is  essential  to  the 
success  of  an  authorised  criminal  investigation 
or  the  successful  prosecution  of  an  individual 
involved  in  the  criminal  organisation  or  enter- 
prise: or 

"(ii)  who  the  Secretary  of  State  and  the  Attor- 
ney General  jointly  determine — 

"(1)  is  in  possession  of  critical  reliable  infor- 
mation concerning  a  terrorist  organisation,  en- 
terprise, or  operation: 

"(II)  is  willing  to  supply  or  has  supplied  such 
information  to  Federal  law  enforcement  authori- 
ties or  a  Federal  court: 

"(III)  will  be  or  has  been  placed  in  danger  as 
a  result  of  providing  such  information:  and 

"(IV)  is  eligible  to  receive  a  reward  under  sec- 
tion 36(a)  of  the  State  Department  Basic  Au- 
thorities Act  of  1956, 

and,  if  the  Attorney  General  (or  with  respect  to 
clause  (ii),  the  Secretary  of  State  and  the  Attor- 
ney General  jointly)  considers  it  to  be  appro- 
priate, the  spouse,  married  and  unmarried  sons 
and  daughters,  and  parents  of  an  alien  de- 
scribed in  clause  (i)  or  (ii)  if  accompanying,  or 
following  to  join,  the  alien.". 

(b)  CoNDiTio.'Js  OF  Entry.— 

(1)  Waiver  of  grounds  for  exclusion.— Sec- 
tion 212(d)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1182(d))  is  amended  by  inserting  at 
the  beginning  the  following  new  paragraph: 

"(1)  The  Attorney  General  shall  determine 
whether  a  ground  for  exclusion  exists  with  re- 
spect to  a  nonimmigrant  described  in  section 
101(a)(15)(S).  The  Attorney  General,  in  the  At- 
torney General's  discretion,  may  waive  the  ap- 
plication of  subsection  (a)  (other  than  para- 
graph (3)(E))  in  the  case  of  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(S).  if  the  Attorney 
General  considers  it  to  be  in  the  national  inter- 
est to  do  so.  .\'othing  in  this  section  shall  be  re- 
garded as  prohibiting  the  Immigration  and  .Mat- 
uralisation  Service  from  instituting  deportation 
proceedings  against  an  alien  admitted  as  a  non- 
immigrant under  section  101(a)(15)(S)  for  con- 
duct committed  after  the  alien's  admission  into 
the  United  States,  or  for  conduct  or  a  condition 
that  was  not  disclosed  to  the  Attorney  General 
prior  to  the  alien 's  admission  as  a  nonimmigrant 
under  section  101(a)(15)(S).". 

(2)  Numerical  limitations:  period  of  admis- 
sion: ETC.— Section  214  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1184)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(j)(l)  The  number  of  aliens  who  may  be  pro- 
vided a  visa  as  nonimmigrants   under  section 


101(a)(15)(S)(i)  in  any  fiscal  year  may  not  ex- 
ceed 100.  The  number  of  aliens  who  may  be  pro- 
vided a  visa  as  nonimmigrants  under  section 
101(a)(15)(S)(ii)  in  any  fiscal  year  may  not  ex- 
ceed 25. 

"(2)  No  alien  may  be  admitted  into  the  United 
States  as  such  a  nonimmigrant  more  than  5 
years  after  the  date  of  the  enactment  of  this 
subsection. 

"(3)  The  period  of  admission  of  an  alien  as 
such  a  nonimmigrant  may  not  exceed  3  years. 
Such  period  may  not  be  extended  by  the  Attor- 
ney General. 

"(4)  As  a  condition  for  the  admission,  and 
continued  stay  in  lawful  status,  of  such  a  non- 
immigrant, the  nonimmigrant — 

"(A)  shall  report  not  less  often  than  quarterly 
to  the  Attorney  General  such  information  con- 
cerning the  alien's  whereabouts  and  activities 
as  the  .Attorney  General  may  require: 

"(B)  may  not  be  convicted  of  any  criminal  of- 
fense punishable  by  a  term  of  imprisonment  of  1 
year  or  more  after  the  date  of  such  admission: 

"(C)  must  have  executed  a  form  that  waives 
the  nonimmigrant's  right  to  contest,  other  than 
on  the  basis  of  an  application  for  withholding  of 
deportation,  any  action  for  deportation  of  the 
alien  instituted  before  the  alien  obtains  lawful 
permanent  resident  status:  and 

"(D)  shall  abide  by  any  other  condition,  limi- 
tation, or  restriction  imposed  by  the  Attorney 
General. 

"(5)  The  Attorney  General  shall  submit  a  re- 
port annually  to  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate  concern- 
ing— 

"(A)  the  number  of  such  nonimmigrants  ad- 
mitted: 

"(B)  the  number  of  successful  criminal  pros- 
ecutions or  investigations  resulting  from  co- 
operation of  such  aliens: 

"(C)  the  number  of  terrorist  acts  prevented  or 
frustrated  resulting  from  cooperation  of  such 
aliens: 

"(D)  the  number  of  such  nonimmigrants 
whose  admission  or  cooperation  has  not  resulted 
in  successful  criminal  prosecution  or  investiga- 
tion or  the  prevention  or  frustration  of  a  terror- 
ist act:  and 

"(E)  the  number  of  such  nonimmigrants  who 
have  failed  to  report  quarterly  (as  required 
under  paragraph  (4))  or  who  have  been  con- 
victed of  crimes  in  the  United  States  after  the 
date  of  their  admission  as  such  a  non- 
immigrant.". 

(3)  Prohibition  of  change  of  status.— Sec- 
tion 248(1)  of  the  Immigration  and  Naturalisa- 
tion Act  (8  U.S.C.  1258(1))  is  amended  by  strik- 
ing "or  (K)"  and  inserting  "(K).  or  (S)". 

(C)     ADJUSTMENT     TO     PERMANENT     RESIDB.VT 

Status.— 

(1)  In  general.— Section  245  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1255)  is 
amended  by  adding  at  the  end  the  following 
new  subsection:- 

"(i)(l)  If.  in  the  opinion  of  the  Attorney  Gen- 
eral— 

"(A)  a  nonimmigrant  admitted  into  the  United 
States  under  section  101(a)(15)(S)(i)  has  supplied 
information  described  in  subclause  (I)  of  such 
section:  and 

"(B)  the  provision  of  such  information  has 
substantially  contributed  to  the  success  of  an 
authorised  criminal  investigation  or  the  pros- 
ecution of  an  individual  described  in  subclause 
(III)  of  that  section. 

the  Attorney  General  may  adjust  the  status  of 
the  alien  (and  the  spouse,  married  and  unmar- 
ried sons  and  daughters,  and  parents  of  the 
alien  if  admitted  under  that  section)  to  that  of 
an  alien  lawfully  admitted  for  permanent  resi- 
dence if  the  alien  is  not  described  m  section 
212(a)(3)(E). 


"(2)  If.  in  the  sole  discretion  of  the  Attorney 
General— 

"(A)  a  nonimmigrant  admitted  into  the  United 
States  under  section  101(a)(15)(S)(ii)  has  sup- 
plied information  described  in  subclause  (1)  of 
such  section,  and 

"(B)  the  provision  of  such  information  has 
substantially  contributed  to — 

"(I)  the  prevention  or  frustration  of  an  act  of 
terrorism  against  a  United  States  person  or 
United  States  property,  or 

"(ii)  the  success  of  an  authorised  criminal  in- 
vestigation of,  or  the  prosecution  of,  an  individ- 
ual involved  in  such  an  act  of  terrorism,  and 

"(C)  the  nonimmigrant  has  received  a  reward 
under  section  36(a)  of  the  State  Department 
Basic  Authorities  Act  of  1956, 
the  Attorney  General  may  adjust  the  status  of 
the  alien  (and  the  spou.ie,  married  and  unmar- 
ried sons  and  daughters,  and  parents  of  the 
alien  if  admitted  under  such  section)  to  that  of 
an  alien  lawfully  admitted  for  permanent  resi- 
dence if  the  alien  is  not  described  in  section 
212(a)(3)(E). 

"(3)  Upon  the  approval  of  adjustment  of  sta- 
tus under  paragraphs  (1)  or  (2).  the  Attorney 
General  shall  record  the  alien's  lawful  admis- 
sion for  permanent  residence  as  of  the  date  of 
such  approval  and  the  Secretary  of  State  shall 
reduce  by  one  the  number  of  visas  authorised  to 
be  issued  under  sections  201(d)  and  203(b)(4)  for 
the  fiscal  year  then  current.". 

(2)  Exclusive  mea,\s  of  adjustme.->'t.— Sec- 
tion 245(c)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1255(c))  is  amended  by  striking 
"or"  before  "(4)"  and  by  inserting  before  the 
period  at  the  end  the  following:  ":  or  (5)  an 
alien  who  was  admitted  as  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(S)". 

(d)  Extension  of  Period  of  Deportation 
for  Conviction  of  a  Crime.— Section 
241(a)(2)(A)(i)(l)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  I251(a)(2)(A)(i)(l)>  is  amend- 
ed by  inserting  "(or  10  years  in  the  case  of  an 
alien  provided  lawful  permanent  resident  status 
under  section  245(i))"  after  "five  years  ". 
SEC.  130004.  DEPORTATION  PROCEDURES  FOR 
CERTAIN  CRIWNAL  AUENS  WHO 
ARE  NOT  PERMANENT  RESIDENTS. 

(a)  Elimination  of  Administr.\tive  He.arlsg 
FOR  Certain  Criminal  Aliens —Section  242A  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1252a)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(b)  Deport.ation  of  Alie.\s  Who  Are  Not 
Permanent  Residents.— 

"(1)  The  Attorney  General  may.  in  the  case  of 
an  alien  described  in  paragraph  (2).  determine 
the  deportability  of  such  alien  under  section 
241(a)(2)(A)(iii)  (relating  to  conviction  of  an  ag- 
gravated felony)  and  issue  an  order  of  deporta- 
tion pursuant  to  the  procedures  set  forth  in  this 
subsection  or  section  242(b). 

"(2)  .An  alien  is  described  in  this  paragraph  if 
the  alien— 

"(A)  was  not  lawfully  admitted  for  permanent 
residence  at  the  time  at  which  proceedings 
under  this  section  commenced:  and 

"(B)  is  not  eligible  for  any  relief  from  deporta- 
tion under  this  Act. 

"(3)  The  Attorney  General  may  not  execute 
any  order  described  in  paragraph  (1)  until  30 
calendar  days  have  passed  from  the  date  that 
such  order  was  issued,  unless  waived  by  the 
alien,  in  order  that  the  alien  has  an  opportunity 
to  apply  for  judicial  review  under  section  106. 

"(4)  Proceedings  before  the  Attorney  General 
under  this  subsection  shall  be  m  accordance 
with  such  regulations  as  the  Attorney  General 
shall  prescribe.  The  Attorney  General  shall  pro- 
vide that— 

"(.A)  the  alien  is  given  reasonable  notice  of 
the  charges  and  of  the  opportunity  described  in 
subparagraph  (C): 


"(B)  the  alien  shall  have  the  privilege  of  being 
represented  (at  no  expense  to  the  government) 
by  such  counsel,  authorised  to  practice  in  such 
proceedings,  as  the  alien  .^hall  choose: 

"(C)  the  alien  has  a  reasonable  opportunity  to 
inspect  the  evidence  and  rebut  the  charges: 

"(D)  the  determination  of  deportability  is  sup- 
ported by  clear,  convincing,  and  unequivocal 
evidence  and  a  record  is  maintained  for  judicial 
review:  and 

"(E)  the  final  order  of  deportation  is  not  en- 
tered by  the  same  person  who  issues  the 
charges.". 

(bj  Limited  Judicial  Review.— Section  106  of 
the  Immigration  and  .Mationality  Act  (8  U.S.C. 
1105a)  is  amended — 

(1)  in  the  first  sentence  of  subsection  (a),  by 
in.'ierting  "or  pursuant  to  section  242A'  after 
"under  section  242(b)": 

(2)  in  subsection  (a)(1)  and  subsection  (a)(3). 
by  inserting  "(including  an  alien  described  in 
section  242A)"  after  "aggravated  felony":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)(1)  A  petition  for  review  or  for  habeas  cor- 
pus on  behalf  of  an  alien  against  whom  a  final 
order  of  deportation  has  been  issued  pursuant  to 
section  242A(b)  may  challenge  only— 

"(A)  whether  the  alien  is  in  fact  the  alien  de- 
scribed in  the  order: 

"(B)  whether  the  alien  is  in  fact  an  alien  de- 
scribed in  section  242A(b)(2): 

"(C)  whether  the  alien  has  been  convicted  of 
an  aggravated  felony  and  such  conviction  has 
become  final:  and 

"(D)  whether  the  alien  was  afforded  the  pro- 
cedures required  by  section  242A(b)(5). 

"(2)  No  court  shall  have  jurisdiction  to  review 
any  issue  other  than  an  issue  described  in  para- 
graph (1).". 

(c)  Technical  Amend.me.vts.— Section  242A  of 
the  Immigration  and  Nationality  Act  (8  U.S.C. 
1252a)  is  amended — 

(/;  by  amending  the  heading  to  read  as  fol- 
lows: 

"EXPEDITED  deportation  OF  ALIENS  CONVICTED 
OF  COMMITTING  AGGRAVATED  FELONIES": 

(2)  in  subsection  (a),  as  designated  prior  to  en- 
actment of  this  Act.  by  striking  "(a)  In  Gen- 
eral.—" and  inserting  the  following: 

"(a)  Deportation  of  Criminal  alie.\s.— 

"(1)  IN  GENERAL.— ": 

(3)  in  subsection  (b).  as  designated  prior  to  en- 
actment of  this  Act.  by  striking  "(b)  Implemen- 
tation.—" and  inserting  "(3)  Implementa- 
tion.-": 

(4)  by  striking  subsection  (c): 

(5)  in  subsection  (d) — 

(A)  by  striking  "(d)  Expedited  Proceed- 
ings.—(1)"  and  inserting  "(3)  EXPEDITED  pro- 
ceedings.—(A)":  and 

(B)  by  striking  "(2)"  and  inserting  "(B)":  and 

(6)  in  subsection  (e) — 

(A)  by  striking  "(e)  Review.— (1)"  and  insert- 
ing "(4)  review.— (A)": 

(B)  by  striking  the  second  sentence:  and 

(C)  by  striking  "(2)"  and  inserting  "(B)  ". 

(d)  Effective  D.ATE.-The  amendments  made 
by  this  section  shall  apply  to  all  aliens  against 
whom  deportation  proceedings  are  initiated 
after  the  date  of  enactment  of  this  Act. 

SEC.    130O0S.    EXPEDITIOVS    DEPORTATION    FOR 
DENIED  ASYLUM  APPLICANTS. 

(a)  In  General.— The  Attorney  General  may 
provide  for  the  expeditious  adjudication  of  asy- 
lum claims  and  the  expeditious  deportation  of 
asylum  applicants  whose  applications  have  been 
finally  denied,  unless  the  applicant  remains  in 
an  otherwise  valid  nonimmigrant  status. 

(b)  Employment  Authorization.— Section 
208  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1158)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  An  applicant  for  asylum  is  not  entitled  to 
employment  authorisation  except  as  may  be  pro- 


vided by  regulation  in  the  discretion  of  the  At- 
torney General.". 

(c)    Authorization    of    Appropriations.— 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section- 
al $64,000,000  for  fiscal  year  1995: 

(2)  $90,000,000  for  fiscal  year  1996: 

(3)  $93,000,000  for  fiscal  year  1997:  and 

(4)  $91,000,000  for  fiscal  year  1998. 

SEC.  130006.  IMPROVING  BORDER  CONTROLS. 

(a)  Authorization  of  appropriations  — 
There  are  authorised  to  be  appropriated  for  the 
Immigration  and  Naturalisation  Service  to  in- 
crease the  resources  for  the  Border  Patrol,  the 
Inspectioris  Program,  and  the  Deportation 
Branch  to  apprehend  illegal  aliens  who  attempt 
clandestine  entry  into  the  United  States  or  entry 
into  the  United  States  with  fraudulent  docu- 
ments or  who  remain  in  the  country  after  their 
nonimmigrant  visas  expire— 

(1)  $228,000,000  for  fiscal  year  1995: 

(2)  $185,000,000  for  fiscal  year  1996: 

(3)  $204,000,000  for  fiscal  year  1997: 

(4)  $58,000,000  for  fiscal  year  1998. 

Of  the  sums  authorised  in  this  section,  all 
necessary  funds  shall,  subject  to  the  availability 
of  appropriations,  be  allocated  to  increase  the 
number  of  agent  positions  (and  necessary  sup- 
port personnel  positions)  m  the  Border  Patrol  by 
not  less  than  1.000  full-time  equivalent  positions 
in  each  of  fiscal  years  1995.  1996.  1997,  and  1993 
beyond  the  number  funded  as  of  October  1,  1994. 

(b)  Report.— By  September  30.  1996  and  Sep- 
tember 30,  1998,  the  Attorney  General  shall  re- 
port to  the  Congress  on  the  programs  described 
m  this  section.  The  report  shall  include  an  eval- 
uation of  the  programs,  an  outcome-based  meas- 
urement of  performance,  and  an  analysis  of  the 
cost  effectiveness  of  the  additional  resources 
provided  under  this  .Act. 

SEC.   130007.  EXPANDED  SPECIAL  DEPORTATION 
PROCEEDINGS. 

(a)  In  General.— Subject  to  the  availability  of 
appropriations,  the  Attorney  General  may  ex- 
pand the  program  authorised  by  section  242A<d) 
and  242(1)  of  the  Immigration  and  Nationality 
Act  to  erisure  that  such  aliens  are  immediately 
deportable  upon  their  release  from  incarcer- 
ation. 

(b)  DETE.\'TioN  A.^D  Removal  of  Criminal 
Aliens.— Subject  to  the  availability  of  appro- 
priations, the  Attorney  General  may— 

(1)  construct  or  contract  for  the  construction 
of  2  Immigration  and  Naturalisation  Service 
Processing  Centers  to  detain  criminal  aliens: 
and 

(2)  provide  for  the  detention  and  removal  of 
such  aliens. 

(c)  Report —By  September  30,  1996,  and  Sep- 
tember 30,  1998  the  Attorney  General  shall  re- 
port to  the  Congress  on  the  programs  referred  to 
m  subsections  (a)  and  (b).  The  report  shall  in- 
clude an  evaluation  of  the  programs,  an  out- 
come-based measurement  of  performance,  and 
an  analysis  of  the  cost  effectiveness  of  the  addi- 
tional resources  provided  under  this  Act. 

(d)  Authorization  of  appropriatio.vs.— 
There  are  authorised  to  be  appropriated  to  carry 
out  this  section— 

(1)  $55,000,000  for  fiscal  year  1995: 

(2)  $54,000,000  for  fiscal  year  1996: 

(3)  $49,000,000  for  fiscal  year  1997:  and 

(4)  $2,000,000  for  fiscal  year  1998 

SEC.  130008.  AUTHORITY  TO  ACCEPT  CERTAIN  AS- 
SISTANCE. 

(a)  In  General— Subject  to  subsection  (b) 
and  notwithstanding  any  other  provision  of 
law.  the  Attorney  General,  m  the  discretion  of 
the  Attorney  General,  may  accept,  hold,  admin- 
ister, and  utilise  gifts  of  property  and  services 
(which  may  not  include  cash  assistance)  from 
State  and  local  governments  for  the  purpose  of 
assisting  the  Immigration  and  Naturalisation 
Service    in    the    transportation    of   deportable 
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aliens  who  are  arrested  for  misdemeanor  or  fel- 
ony crimes  under  State  or  Federal  law  and  who 
are  either  unlawfully  uithin  the  United  States 
or  willing  to  submit  to  voluntary  departure 
under  safeguards.  Any  property  acquired  pursu- 
ant to  this  section  shall  be  acquired  in  the  name 
of  the  United  States. 

(b)  LiMIT.iTIOS.  —  The  Attorney  General  shall 
terminate  or  rescind  the  exercise  of  the  author- 
ity under  subsection  (a)  if  the  Attorney  General 
determines  that  the  exercise  of  such  authority 
has  resulted  m  discrimination  by  law  enforce- 
ment officials  on  the  basis  of  race,  color,  or  na- 
tional origin 

SEC.  130009  P.X.S.^POKT  A.M)  VISA  OFFENSES  PEN- 
.\LT1ES  I.WKOVEMENT. 

(a)  I.s  Geseral.— Chapter  73  of  title  18.  Unit- 
ed States  Code,  is  amended — 

(1)  in  section  1541  by  striking  "not  more  than 
$500  or  imprisoned  not  more  than  one  year"  and 
inserting  "under  this  title,  imprisoned  not  more 
than  10  years": 

(2)  in  each  of  .fectwns  1542.  154.1.  and  1544  by 
striking  "not  more  than  $2,000  or  imprisoned  not 
more  than  five  years"  and  inserting  "under  this 
title,  imprisoned  not  more  than  10  years": 

(3)  in  section  1545  by  striking  "not  more  than 
S2.000  or  imprisoned  not  more  than  three  years" 
and  inserting  "under  this  title,  imprisoned  not 
more  than  10  years": 

(4)  in  section  1546(a)  by  striking  "five  years" 
and  inserting  "10  years": 

(5)  in  section  1546(b)  by  striking  "in  accord- 
ance with  this  title,  or  imprisoned  not  more  than 
two  years"  and  inserting  "under  this  title,  im- 
prisoned not  more  than  5  years":  and 

(6)  by  adding  at  the  end  the  following  new 
section: 

"!}l.>47    .Altematiie    imprigonment    maximum 

for  certain  offenses 

"Sotuithstanding  any  other  provision  of  this 
title,  the  maximum  term  of  imprisonment  that 
may  be  imposed  for  an  offense  under  this  chap- 
ter (other  than  an  offense  under  section  1545)— 

"(1)  if  committed  to  facilitate  a  drug  traffick- 
ing crime  (as  defined  in  929(a))  is  15  years:  and 

"(2)  if  committed  to  facilitate  an  act  of  inter- 
national terrorism  (as  defined  in  section  2331)  is 
20  years.". 

(b)  Techmcal  A.\tE.\'D.\tE%'T.—  The  chapter 
analysis  for  chapter  75  of  title  18.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"1547.   .Alternative  imprisonment  maximum  for 

certain  offenses.". 
SEC.  130010.  ASYLVM. 

(a)  Fi\Discs.—The  Senate  finds  that— 

(1)  m  the  last  decade  applications  for  asylum 
have  greatly  exceeded  the  original  5.000  annual 
limit  provided  in  the  Refugee  Act  of  1980.  with 
more  than  150.000  asylum  applications  filed  m 
fiscal  year  1993.  and  the  backlog  of  cases  grow- 
ing to  340.000: 

(2)  this  flood  of  asylum  claims  has  swamped 
the  system,  creating  delays  in  the  processing  of 
applications  of  up  to  several  years: 

(3)  the  delay  in  processing  asylum  claims  due 
to  the  overwhelming  numbers  hcui  contributed  to 
numerous  problems,  including — 

(A)  an  abuse  of  the  asylum  laws  by  fraudu- 
lent applicants  whose  primary  interest  is  obtain- 
ing work  authority  m  the  United  Slates  while 
their  claim  languishes  m  the  backlogged  asylum 
processing  system: 

(B)  the  growth  of  alien  smuggling  operations, 
often  involving  organised  crime: 

(C)  a  drain  on  limited  resources  resulting  from 
the  high  cost  of  processing  frivolous  asylum 
claims  through  our  multilayered  system:  and 

(D)  an  erosion  of  public  support  for  asylum, 
which  is  a  treaty  obligation. 

(4)  asylum,  a  safe  haven  protection  for  aliens 
abroad  who  cannot  return  home,  has  been  per- 


verted by  some  aliens  who  use  asylum  claims  to 
circumvent  our  immigration  and  refugee  laws 
and  procedures:  and 

(5)  a  comprehensive  revision  of  our  asylum 
law  and  procedures  is  required  to  address  these 
problems. 

(b)  Policy.— It  is  the  sense  of  the  Senate 
that— 

(1)  asylum  is  a  process  intended  to  protect 
aliens  m  the  United  States  who  cannot  safely 
return  home: 

(2)  persons  outside  their  country  of  national- 
ity who  have  a  well-founded  fear  of  persecution 
if  they  return  should  apply  for  refugee  status  at 
one  of  our  refugee  processing  offices  abroad: 
and 

(3)  the  immigration,  refugee  and  asylum  laws 
of  the  United  States  should  be  reformed  to  pro- 
vide— 

(A)  a  procedure  for  the  expeditious  exclusion 
of  any  asylum  applicant  who  arrives  at  a  port- 
of-entry  with  fraudulent  documents,  or  no  docu- 
ments, and  makes  a  noncredible  claim  of  asy- 
lum: and 

(B)  the  immigration,  refugee  and  asylum  laws 
of  the  United  States  should  be  reformed  to  pro- 
vide for  a  streamlined  affirmative  asylum  proc- 
essing system  for  asylum  applicants  who  make 
their  application  after  they  have  entered  the 
United  States. 

TITLE  XTV— YOUTH  MOLESCE 

SEC.  140001.  PROSECUTION  AS  .WLLTS  OF  CER- 
TAIN JUVENILES  FOR  CRIMES  OF  VI- 
OLENCE. 

The  4th  undesignated  paragraph  of  section 
5032  of  title  18.  United  States  Code,  is  amended 
by  striking  ":  however"  and  inserting  ".  In  the 
application  of  the  preceding  sentence,  if  the 
crime  of  violence  is  an  offense  under  section 
113(a).  113(b).  113(c).  1111.  1113.  or.  if  the  juve- 
nile possessed  a  firearm  during  the  offense,  sec- 
tion 2111.  2113.  2241(a).  or  2241(c),  'thirteen' 
shall  be  substituted  for  'fifteen'  and  'thirteenth' 
shall  be  substituted  for  'fifteenth'.  Notwith- 
standing sections  1152  and  1153.  no  person  sub- 
ject to  the  criminal  jurisdiction  of  an  Indian 
tribal  government  shall  be  subject  to  the  preced- 
ing sentence  for  any  offense  the  Federal  juris- 
diction for  which  is  predicated  solely  on  Indian 
country  (as  defined  in  section  1151),  and  which 
has  occurred  within  the  boundaries  of  such  In- 
dian country,  unless  the  governing  body  of  the 
tribe  has  elected  that  the  preceding  sentence 
have  effect  over  land  and  persons  .tubject  to  its 
criminal  juri-idiction.  However". 
SEC.  140002.  COntMENCEMENT  OF  JUVENILE  PRO- 
CEEDING. 

Section  5032  of  title  18.  United  States  Code,  is 
amended  by  striking  ".Any  proceedings  against 
a  juvenile  under  this  chapter  or  as  an  adult 
shall  not  be  commenced  until"  and  inserting  "A 
juvenile  shall  not  be  transferred  to  adult  pros- 
ecution nor  shall  a  hearing  be  held  under  sec- 
tion 5037  (disposition  after  a  finding  of  juvenile 
delinquency)  until  ". 

SEC.  140003.  SEPARATION  OF  JUVENILE  FROM 
ADULT  OFFENDERS. 

Section  5039  of  title  18.  United  States  Code,  is 
amended  by  inserting  ".  whether  pursuant  to  an 
adjudication  of  delinquency  or  conviction  for  an 
offense,"  after  "committed"  the  first  place  it  ap- 
pears. 

SEC.  I400O4  BINDOVER  SYSTEM  FOR  CERTAIN 
VIOLENT  .JUVENILES. 

Section  501(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3751).  as  amended  by  section  100003.  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(21): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (22)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 


"(23)  programs  that  address  the  need  for  effec- 
tive bindover  .systems  for  the  prosecution  of  vio- 
lent 16-  and  17-year-old  juveniles  in  courts  with 
jurisdiction  over  adults  for  the  crimes  of— 

"(A)  murder  in  the  first  degree: 

"(B)  murder  in  the  second  degree: 

"(C)  attempted  murder: 

"(D)  armed  robbery  when  armed  with  a  fire- 
arm: 

"(E)  aggravated  battery  or  assault  when 
armed  with  a  firearm: 

"(F)  criminal  sexual  penetration  when  armed 
with  a  firearm,  and 

"(G)  drive-by  shootings  as  described  in  section 
36  of  title  13.  United  Slates  Code.". 
SEC.         140005.         AMENDMENT         CONCERNING 
RtXORD.S    OF    CRIMES    COMMITTED 
BY  -JL^ENILES. 

Section  5038  of  title  18.  United  States  Code,  is 
amended  in  subsection  (f)  by  adding  "or  when- 
ever a  juvenille  has  been  found  guilty  of  com- 
mitting an  act  after  his  13th  birthday  which  if 
committed  by  an  adult  would  be  an  offense  de- 
scribed in  the  second  sentence  of  the  fourth 
paragraph  of  section  5032  of  this  title."  after 
"title  21.". 

SEC.  NOOOe.  /.VCRiA.Sf.W  PE.\.ALTIES  FOR  EM 
PLOYI.SG  (  Hll.DRE.\  TO  DISTRIBtTE 
DRCaS  VtAR  SCHOOLS  AND  PLAY 
GKOl'SDS 

Section  419  of  the  Controlled  Substances  Act 
(21  U.S.C.  860)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively:  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Notwithstanding  any  other  law.  any  per- 
son at  least  21  years  of  age  who  knowingly  and 
intentionally — 

"(1)  employs,  hires,  uses,  persuades,  induces, 
entices,  or  coerces  a  person  under  18  years  of 
age  to  violate  this  section:  or 

"(2)  employs,  hires,  uses,  persuades,  induces, 
entices,  or  coerces  a  person  under  13  years  of 
age  to  assist  in  avoiding  detection  or  apprehen- 
sion for  any  offense  under  this  section  by  any 
Federal.  State,  or  local  law  enforcement  official, 
is  punishable  by  a  term  of  imprisonment,  a  fine, 
or  both,  up  to  triple  those  authorized  hv  section 
401.". 

SEC.  140007  LSCKKASKI)  PES Al  TIES  EOK  rtLXVEL 
ACT  fK/MA.S  LWOHI.\a  VI<)LE.\CE 
A\D  CO.\SPlRAlT  TO  CO.M.WT"  CO.\'- 
TRACT  KILUNGS. 

(a)  Travel  Act  Pe.\alties.— Section  1952(a) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "and  thereafter  performs  or  attempts  to 
perform  any  of  the  acts  specified  in  subpara- 
graphs (1).  (2).  and  (3).  shall  be  fined  not  more 
than  SIO.OOO  or  imprisoned  for  not  more  than 
five  years,  or  both."  and  inserting  "and  there- 
after performs  or  attempts  to  perform — 

"(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both:  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not  more 
than  20  years,  or  both,  and  if  death  results  shall 
be  imprisoned  for  any  term  of  years  or  for  life". 

(b)  Murder  Co.\spiracy  Pe.'jalties— Section 
1958(a)  of  title  18.  United  States  Code,  is  amend- 
ed by  inserting  "or  who  conspires  to  do  so"  be- 
fore "shall  be  fined"  the  first  place  it  appears. 
SEC.  140008.  SOLICITATION  OF  MINOR  TO  COMMIT 

CRIME. 
(a)   DIRECTIVE   TO  SE.\'TE\CI.\G   C0.V/.V//i.S70.V.— 

(I)  The  United  States  Sentencing  Commission 
shall  promulgate  guidelines  or  amend  exisTTng 
guidelines  to  provide  that  a  defendant  21  years 
of  age  or  older  who  has  been  convicted  of  an  of- 
fense shall  receive  an  appropriate  sentence  en- 
hancement if  the  defendant  involved  a  minor  in 
the  commission  of  the  offense. 

(2)  The  Commission  shall  provide  that  the 
guideline  enhancement  promulgated  pursuant  to 
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paragraph  (1)  shall  apply  for  any  offense  in  re- 
lation to  which  the  defendant  has  solicited,  pro- 
cured, recruited,  counseled,  encouraged, 
trained,  directed,  commanded,  intimidated,  or 
otherwise  used  or  attempted  to  use  any  person 
less  than  18  years  of  age  with  the  intent  that  the 
minor  would  commit  a  Federal  offense. 

(b)  Relevast  CONSIDERATIOS'S.—In  imple- 
menting the  directive  in  subsection  (a),  the  Sen- 
tencing Commission  shall  consider — 

(1)  the  severity  of  the  crime  that  the  defend- 
ant intended  the  minor  to  commit: 

(2)  the  number  of  minors  that  the  defendant 
used  or  attempted  to  use  in  relation  to  the  of- 
fense: 

(3)  the  fact  that  involving  a  minor  in  a  crime 
of  violence  is  frequently  of  even  greater  serious- 
ness than  involving  a  minor  in  a  drug  traffick- 
ing offense,  for  which  the  guidelines  already 
provide  a  two-level  enhancement:  and 

(4)  the  possible  relevance  of  the  proximity  in 
age  between  the  offender  and  the  minor(s)  in- 
volved in  the  offense. 

TITLE  X\'—CRLHIXAL  STREET  GANGS 
StC.  150001   CK/W.VAi.  STREET  GANGS. 

(a)  Is  General.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  chap- 
ter 25  the  following  new  chapter: 

"CHAPTER  26—CRimSAL  STREET  GANGS 

"^521.  Criminal  street  gangs 

"(a)  Defimtio.\s.— 

"  'conviction'  includes  a  finding,  under  State 
or  Federal  law.  that  a  person  has  committed  an 
act  of  juvenile  delinquency  involving  a  violent 
or  controlled  substances  felony. 

"  'criminal  street  gang'  means  an  ongoing 
group,  club,  organisation,  or  association  of  5  or 
more  persons— 

"(A)  that  has  as  1  of  its  primary  purposes  the 
commission  of  1  or  more  of  the  criminal  offenses 
described  in  subsection  (c): 

"(B)  the  members  of  which  engage,  or  have 
engaged  within  the  past  5  years,  in  a  continuing 
series  of  offenses  described  in  subsection  (c):  and 

"(C)  the  activities  of  which  affect  interstate  or 
foreign  commerce. 

"(b)  Pesalty. — The  sentence  of  a  person  con- 
victed of  an  offense  described  in  subsection  (c) 
shall  be  incTeased  by  up  to  10  years  if  the  of- 
fense is  committed  under  the  circumstances  de- 
scribed in  subsection  (d). 

"(c)  OFFE\SES.—  The  offenses  described  in  this 
.•iection  are — 

"(1)  a  Federal  felony  involving  a  controlled 
substance  (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for  which 
the  maximum  penalty  is  not  less  than  5  years: 

"(2)  a  Federal  felony  crime  of  violence  that 
has  as  an  element  the  use  or  attempted  use  of 
physical  force  against  the  person  of  another: 
and 

"(3)  a  conspiracy  to  commit  an  offense  de- 
scribed in  paragraph  (1)  or  (2). 

"(d)  CiRCUMSTA.\'CES.—The  arcumstances  de- 
scribed in  this  section  are  that  the  offense  de- 
scribed in  subsection  (c)  was  committed  by  a 
person  who — 

"(1)  participates  in  a  criminal  street  gang 
with  knowledge  that  its  members  engage  in  or 
have.engaged  in  a  continuing  series  of  offenses 
described  in  subsection  (c): 

i)  intends  to  promote  or  further  the  felo- 

5u,s  activities  of  the  criminal  street  gang  or 
^laintain  or  increase  his  or  her  position  in  the 
gang:  and 

"(3)  has  been  convicted  within  the  past  5 
years  for — 

"(A)  an  offense  described  in  subsection  (c): 

"(B)  a  State  offense— 

"(i)  involving  a  controlled  substance  (as  de- 
lined  in  section  102  of  the  Controlled  Substances 
.id  (21  U.S.C.  802))  for  which  the  maximum  pen- 
alty is  not  less  than  5  years'  imprisonment:  or 


"(ii)  that  is  a  felony  crime  of  violence  that  has 
as  an  element  the  use  or  attempted  use  of  phys- 
ical force  against  the  person  of  another: 

"(C)  any  Federal  or  State  felony  offense  that 
by  its  nature  involves  a  substantial  risk  that 
physical  force  against  the  person  of  another 
may  be  used  in  the  course  of  committing  the  oj- 
fense:  or 

"(D)  a  conspiracy  to  commit  an  offense  de- 
scribed in  subparagraph  (A).  (B),  or  (C).". 

(b)  Technical  Amendment.— The  part  analy- 
sis for  part  I  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
chapter  25  the  following  new  item: 

"26.  Criminal  street  gangs  521". 

SEC.   150002.  ADULT  PROSECUTION  OF  SERIOUS 
JUVENILE  OFFENDERS. 

Section  5032  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  the  first  undesignated  paragraph  by 
striking  "922(p)"  and  inserting  "924(b).  (g).  or 
(hr: 

(2)  in  the  fourth  undesignated  paragraph  by 
inserting  "or  in  section  924(b).  (g),  or  (h)  of  this 
title."  before  "criminal  prosecution"  the  first 
place  it  appears:  and 

(3)  in  the  fifth  undesignated  paragraph  by 
adding  at  the  end  the  following:  "In  considering 
the  nature  of  the  offense,  as  required  by  this 
paragraph,  the  court  shall  consider  the  extent  to 
which  the  juvenile  played  a  leadership  role  in 
an  organisation,  or  otherwise  influenced  other 
persons  to  take  part  in  criminal  activities,  in- 
volving the  use  or  distribution  of  controlled  sub- 
stances or  firearms.  Such  a  factor,  if  found  to 
exist,  shall  weigh  in  favor  of  a  transfer  to  adult 
status,  but  the  absence  of  this  factor  shall  not 
preclude  such  a  transfer.". 

SEC.    150003.    ADDITION    OF    ANTI-GANG    BYRNE 
GRANT  FUNDING  OBJECTTVE. 

Section  501(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3751(4)).  as  amended  by  section  140004.  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(22); 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (23)  and  inserting  ",  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(24)  law  enforcement  and  prevention  pro- 
grams relating  to  gangs,  or  to  youth  who  are  in- 
volved or  at  risk  of  involvement  in  gangs.". 
SEC.  150004.  MENTORING  PROGRAM. 

Section  238C  of  part  G  of  title  II  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act  of 
1974  is  amended  to  read  as  follows: 

"REGULATIONS  AND  GUIDELINES 

"Sec.  288C.  (a)  Program  Guidelines.— The 
Administrator  shall  issue  program  guidelines  to 
implement  this  part.  The  program  guidelines 
shall  be  effective  only  after  a  period  for  public 
notice  and  comment. 

"(b)  Model  Screen!.\g  Guidelines.— The  Ad- 
ministrator shall  develop  and  distribute  to  pro- 
gram participants  specific  model  guidelines  for 
the  screening  of  prospective  program  mentors.". 
SEC.  150005.  JUVENILE  ANTI-DRUG  AND  ANTI- 
GANG  GRANTS  IN  FEDERALLY  AS- 
SISTED LOW-INCOME  HOUSING. 

Grants  authorised  m  this  .Act  to  reduce  or  pre- 
vent juvenile  drug  and  gang-related  activity  in 
"public  housing  "  may  be  used  for  such  purposes 
in  federally  assisted,  low-income  housing. 

SEC.  150006.  GANG  INVESTIGATION  COORDINA 
TION  AND  INFORMATION  COLLEC- 
TION. 

(a)  Coordination.— The  Attorney  General  (or 
the  Attorney  General's  designee),  in  consulta- 
tion with  the  Secretary  of  the  Treasury  (or  the 
Secretary's  designee),  shall  develop  a  national 
strategy  to  coordinate  gang-related  investiga- 
tions by  Federal  law  enforcement  agencies. 


(b)  Data  Collection  — The  Director  oj  the 
Federal  Bureau  of  Investigation  shall  acquire 
and  collect  information  on  incidents  of  gang  vi- 
olence for  inclusion  in  an  annual  uniform  crime 
report. 

(c)  Report —The  Attorney  General  shall  pre- 
pare a  report  on  national  gang  violence  outlin- 
ing the  strategy  developed  under  subsection  (a) 
to  be  submitted  to  the  President  and  Congress  by 
January  1.  19%. 

(d)  Authorization   of    appropriations  — 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $1,000,000  for  fiscal  year  1996. 
SEC.    150007    MULTIJVRISDICTIONAL  GANG  TASK 

FORCES. 

Section  504(f)  of  title  I  of  the  Omnibus  Crime 

Control  and  Safe  Streets  Act  of  1968  is  amended 

by   inserting    "victims  assistance  programs,   or 

.  multijurisdictwnal    gang     task    forces"    after 

"drug  task  forces". 

TITLE  XVI— CHILD  PORNOGRAPHY 

SEC.  160001  PE.\ALTIES  FOR  INTERNATIONAL 
TRAFFICKING  IN  CHILD  PORNOG- 
RAPHY. 

(a)  Import  Rel.ated  Offense.— Chapter  no 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section 
"§2258.  Production  of  sexually  explicit  depic- 
tions  of  a   minor  for  importation    into    tKe 
United  States 

"(a)  Use  of  .Minor.— .a  person  uho.  outside 
the  United  States,  employs,  uses,  persuades,  in- 
duces, entices,  or  coerces  any  minor  to  engage 
in,  or  who  has  a  minor  assist  any  other  person 
to  engage  in.  or  who  transports  any  minor  with 
the  intent  that  the  minor  engage  in  any  sexually 
explicit  conduct  for  the  purpose  of  producing 
any  visual  depiction  of  such  conduct,  intending 
that  the  visual  depiction  will  be  imported  into 
the  United  States  or  into  waters  within  12  miles 
of  the  coast  of  the  United  States,  shall  be  pun- 
ished as  provided  in  subsection  (c). 

"(b)  Use  of  Visual  Depiction —a  person 
who,  outside  the  United  States,  knowingly  re- 
ceives, transports,  ships,  distributes,  sells,  or 
possesses  with  intent  to  transport,  ship.  sell,  or 
distribute  any  visual  depiction  of  a  minor  en- 
gaging in  sexually  explicit  conduct  (if  the  pro- 
duction of  the  visual  depiction  involved  the  use 
of  a  minor  engaging  m  sexually  explicit  con- 
duct), intending  that  the  visual  depiction  will  be 
imported  into  the  United  States  or  into  waters 
within  a  distance  of  12  miles  of  the  coast  of  the 
United  States,  shall  be  punished  as  provided  in 
subsection  (c). 

"(c)  Penalties. — A  person  who  violates  sub- 
section (a)  or  (b).  or  conspires  or  attempts  to  do 
so — 

"(1)  shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both:  and 

"(2)  if  the  person  has  a  prior  conviction  under 
this  chapter  or  chapter  109A.  shall  be  fined 
under  this  title,  imprisoned  not  more  than  20 
years,  or  both.". 

(b)  Technical  a.mendment.- 

(1)  CHAPTER  analysis.— The  Chapter  analysis 
for  chapter  110  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2258.  Production  of  sexually  explicit  depictions 
of  a  minor  for  importation  into 
the  United  States.". 

(2)  Fine  provisions.— Section  2251(d)  of  title 
18.  United  States  Code,  is  amended— 

(A)  by  striking  "not  more  than  $100,000.  or" 
and  inserting  "under  this  title.": 

(B)  by  striking  "not  more  than  $200,000.  or" 
and  inserting  "under  this  title.":  and 

(C)  by  striking  "not  more  than  $250,000"  and 
inserting  "under  this  title". 

(c)  Section  2251  Penalty  E.\h.4ncement.— 
Section  2251(d)  of  title  18.  United  States  Code,  is 
amended  by  striking  "this  section"  the  second 
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place  it  appears  and  inserting  "this  chapter  or 
chapter  109  A". 

<d)  Section  2252  Pesalty  Enhamcemest.— 
Section  2252(b)(1)  of  title  18.  United  States  Code, 
is  amended  by  striking  "this  section"  and  in- 
serting "this  chapter  or  chapter  109 A". 

(e)  Conspiracy  and  ATTEMPT.—Sectwns 
2251(d)  and  2252(b)  of  title  18.  United  States 
Code,  are  each  amended  by  inserting  ",  or  at- 
tempts or  conspires  to  violate,"  after  "violates" 
each  place  it  appears. 

(f)  RICO  A.MESD.VE.MT.— Section  1961(1)  of  title 
13.  United  States  Code,  is  amended  by  striking 
"2251-2252"  and  inserting  "2251.  2251A.  2252, 
and  2258". 

(g)  Trassportation  of  Minors.— Section 
2423  of  title  18.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  "(a)  Whoever"  and  inserting 
"(a)  Transportation  With  Intent  To  Engage 
IN  Criminal  Sexual  activity.— a  person  who": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Travel  With  i.stent  To  Eng.age  in  Sex- 
ual act  With  a  juvenile.— a  person  who  trav- 
els in  interstate  commerce,  or  conspires  to  do  so, 
or  a  United  States  citi^en  or  an  alien  admitted 
for  permanent  residence  in  the  United  States 
who  travels  in  foreign  commerce,  or  conspires  to 
do  so,  for  the  purpose  of  engaging  in  any  sexual 
act  (as  defined  in  section  2245)  with  a  person 
under  18  years  of  age  that  would  be  in  violation 
of  chapter  109A  if  the  sexual  act  occurred  in  the 
special  maritime  and  territorial  jurisdiction  of 
the  United  States  shall  be  fined  under  this  title, 
imprisoned  not  more  than  10  i/ears,  or  both.". 
SEC.   160002.  SENSE  OF  CONGRESS  CONCERNING 

STATE      LEGISLATION      REGARDING 

CHILD  PORNOGRAPHY. 
It  is  the  .<iense  of  the  Congress  that  each  State 
that  has  not  yet  done  so  should  enact  legislation 
prohibiting  the  production,  distribution,  receipt, 
or  simple  possession  of  materials  depicting  a  per- 
son under  18  years  of  age  engaging  in  sexually 
explicit  conduct  (as  defined  in  section  2256  of 
title  18.  United  States  Code)  and  providing  for  a 
maximum  imprisonment  of  at  least  1  year  and 
for  the  forfeiture  of  assets  used  in  the  commis- 
sion or  support  of,  or  gained  from,  such  of- 
fenses 

SBC.  160003.  CO.\HH»ATIO.\  OF  /.VTE.VT  OF  CON- 
GRESS l.\  E.WACTING  SECTIONS  2252 
AND  2256  OF  TITLE  18,  UNITED 
STATES  CODE. 

(a)  DECLAR.ATION.—The  Congress  declares 
that  in  enacting  sections  2252  and  2256  of  title 
18,  United  States  Code,  it  was  and  is  the  intent 
of  Congress  that — 

(1)  the  scope  of  "exhibition  of  the  genitals  or 
pubic  area"  in  section  2256(2)(E).  in  the  defini- 
tion of  "sexually  explicit  conduct",  is  not  lim- 
ited to  nude  exhibitions  or  exhibitions  in  which 
the  outlines  of  those  areas  were  discernible 
through  clothing:  and 

(2)  the  requirements  m  section  2252(a)  (1)(A). 
(2)(A).  (3)(B)(i).  and  (4)(B)(i)  that  the  produc- 
tion of  a  visual  depiction  involve  the  use  of  a 
minor  engaging  m  "sexually  explicit  conduct" 
of  the  kind  described  in  section  2256(2)(E)  are 
satisfied  if  a  person  photographs  a  minor  in 
such  a  way  as  to  exhibit  the  child  in  a  lasciv- 
ious manner. 

(b)  Se.\se  of  the  Congress.— It  is  the  sense  of 
the  Congress  that  in  filing  its  brief  in  United 
States  v.  Knox.  .Wo.  92-1183.  and  thereby  depriv- 
ing the  United  States  Supreme  Court  of  the  ad- 
verseness  necessary  for  full  and  fair  presen- 
tation of  the  issues  arising  in  the  case,  the  De- 
partment of  Justice  did  not  accurately  reflect 
the  intent  of  Congress  in  arguing  that  "the  vid- 
eotapes in  [the  Knox  easel  constitute  lascivious 
exhibitionlsj  of  the  genitals  or  pubic  area'  onlu 
if  those  body  parts  are  visible  in  the  tapes  and 
the  minors  posed  or  acted  lasciviously.". 


TITLE  XVII— CRIMES  AGAINST  CHILDREN 
Subtitle  A — Jacob  Wetterling  Crirrw»  .Against 
Children    and    Sexually     Violtnt     Offender 
Registration  Act 
SEC.  170101.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— 

(1)  St.ate  GUIDELINF^.—The  Attorney  General 
shall  establish  guidelines  for  Stale  programs 
that  require— 

(A)  a  person  who  is  convicted  of  a  criminal  of- 
fense against  a  victim  ivho  is  a  minor  or  who  is 
convicted  of  a  sexually  violent  offense  to  register 
a  current  address  with  a  designated  State  law 
enforcement  agency  for  the  time  period  specified 
in  subparagraph  (A)  of  subsection  (b)(6):  and 

(B)  a  person  who  is  a  sexually  violent  preda- 
tor to  register  a  current  address  with  a  des- 
ignated State  law  enforcement  agency  unless 
such  requirement  is  terminated  under  subpara- 
graph (B)  of  subsection  (b)(6). 

(2)  Court  determination.— A  determination 
that  a  person  is  a  sexually  violent  predator  and 
a  determination  that  a  person  is  no  longer  a  sex- 
ually violent  predator  shall  be  made  by  the  sen- 
tencing court  after  receiving  a  report  by  a  State 
board  composed  of  experts  in  the  field  of  the  be- 
havior and  treatment  of  sexual  offenders. 

(3)  Definitions.— For  purposes  of  this  section: 

(A)  The  term  "criminal  offense  against  a  vic- 
tim who  is  a  minor"  means  any  criminal  offense 
that  consists  of^ 

(i)  kidnapping  of  a  minor,  except  by  a  parent: 

(ii)  false  imprisonment  of  a  minor,  except  by  a 
parent: 

(Hi)  criminal  sexual  conduct  toward  a  minor: 

(iv)  solicitation  of  a  minor  to  engage  in  sexual 
conduct: 

(V)  use  of  a  minor  in  a  sexual  performance: 

(vi)  solicitation  of  a  minor  to  practice  pros- 
titution: 

(vii)  any  conduct  that  by  its  nature  is  a  sex- 
ual offense  against  a  minor:  or 

(viii)  an  attempt  to  commit  an  offense  de- 
scribed in  any  of  clauses  (i)  through  (vii),  if  the 
State— 

(I)  makes  such  an  attempt  a  criminal  offense: 
and 

(ID  chooses  to  include  such  an  offense  in 
those  which  are  criminal  offenses  against  a  vic- 
tim who  is  a  minor  for  the  purposes  of  this  sec- 
tion. 

For  purposes  of  this  subparagraph  conduct 
which  is  criminal  only  because  of  the  age  of  the 
victim  shall  not  be  considered  a  criminal  offense 
if  the  perpetrator  is  18  years  of  age  or  younger. 

(B)  The  term  "sexually  violent  offense"  means 
any  criminal  offense  that  consists  of  aggravated 
sexual  abuse  or  sexual  abuse  (as  described  in 
.sections  2241  and  2242  of  title  18.  United  States 
Code,  or  as  described  in  the  State  criminal  code) 
or  an  offense  that  has  as  its  elements  engaging 
in  physical  contact  with  another  person  with 
intent  to  commit  aggravated  sexual  abuse  or  sex- 
ual abuse  (as  described  in  such  sections  of  title 
18.  United  States  Code,  or  as  described  in  the 
State  criminal  code). 

(C)  The  term  "sexually  violent  predator" 
means  a  person  who  has  been  convicted  of  a 
sexually  violent  offense  and  who  suffers  from  a 
mental  abnormality  or  personality  disorder  that 
makes  the  persoti  likely  to  engage  in  predatory 
sexually  violent  offenses. 

(D)  the  term  "mental  abnormality"  means  a 
congenital  or  acquired  condition  of  a  person 
that  affects  the  emotional  or  volitional  capaaty 
of  the  person  in  a  manner  that  predisposes  that 
person  to  the  commission  of  criminal  sexual  acts 
to  a  degree  that  makes  the  person  a  menace  to 
the  health  and  safety  of  other  persons. 

(E)  The  term  "predatory"  means  an  act  di- 
rected at  a  stranger,  or  a  person  with  whom  a 
relationship  has  been  established  or  promoted 
for  the  primary  purpose  of  victimi::ation. 

(b)  Registration  Requirement  Upon  Re- 
lease. P.AROLE.  supervised  RELEASE,  OR  PRO- 
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BATION.—An  approved  State  registration  pro- 
gram established  under  this  section  shall  con- 
tain the  following  elements: 

(1)  Duty   of   state   prison   official    or 

COURT.— 

(A)  If  a  person  who  is  required  to  register 
under  this  section  is  released  from  prison,  or 
placed  on  parole,  supervised  release,  or  proba- 
tion, a  State  prison  officer,  or  in  the  case  of  pro- 
bation, the  court,  shall— 

(i)  inform  the  person  of  the  duty  to  register 
and  obtain  the  information  required  for  such 
registration: 

(ii)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall  give 
the  new  address  to  a  designated  State  law  en- 
forcement agency  in  writing  within  10  days. 

(Hi)  inform  the  person  that  if  the  person 
changes  residence  to  another  State,  the  person 
shall  register  the  new  address  with  the  law  en- 
forcement agency  with  whom  the  person  last 
registered,  and  the  person  is  also  required  to 
register  with  a  designated  law  enforcement 
agency  in  the  new  State  not  later  than  10  days 
after  establishing  residence  in  the  new  State,  if 
the  new  State  has  a  registration  requirement: 

(iv)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained m  connection  with  the  offense  that  trig- 
gers registration:  and 

(v)  require  the  person  to  read  and  sign  a  form 
stating  that  the  duty  of  the  person  to  register 
under  this  section  has  been  explained. 

(B)  In  addition  to  the  requirements  of  sub- 
paragraph (A),  for  a  person  required  to  register 
under  subparagraph  (B)  of  subsection  (a)(1),  the 
State  prison  officer  or  the  court,  as  the  case  may 
be.  shall  obtain  the  name  of  the  person,  identi- 
fying factors,  anticipated  future  residence,  of- 
fense history,  and  documentation  of  any  treat- 
ment received  for  the  mental  abnormality  or  per- 
sonality disorder  of  the  person. 

(2)  Transfer  of  information  to  state  and 
THE  FBI —The  officer,  or  in  the  case  of  a  person 
placed  on  probation,  the  court,  shall,  within  3 
days  after  receipt  of  information  described  in 
paragraph  (1).  forward  it  to  a  designated  State 
law  enforcement  agency.  The  State  law  enforce- 
ment agency  shall  immediately  enter  the  infor- 
mation into  the  appropriate  State  law  enforce- 
ment record  system  and  notify  the  appropriate 
law  enforcement  agency  having  jurisdiction 
where  the  person  expects  to  reside.  The  State 
law  enforcement  agency  shall  also  immediately 
transmit  the  conviction  data  and  fingerprints  to 
the  Federal  Bureau  of  Investigation. 

(3)  Verification — 

(A)  For  a  person  required  to  register  under 
subparagraph  (.4)  of  subsection  (a)(1).  on  each 
anniversary  of  the  person's  initial  registration 
date  during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section  the  follow- 
ing applies: 

(i)  The  designated  State  law  enforcement 
agency  .•ihall  mail  a  nonforwardable  verification 
form  to  the  last  reported  address  of  the  person. 

(ii)  The  person  shall  mail  the  verification  form 
to  the  designated  State  law  enforcement  agency 
within  10  days  after  receipt  of  the  form. 

(Hi)  The  verification  form  shall  be  signed  by 
the  person,  and  state  that  the  person  still  re- 
sides at  the  address  last  reported  to  the  des- 
ignated State  law  enforcement  agency. 

(iv)  If  the  person  fails  to  mail  the  verification 
form  to  the  designated  State  law  enforcement 
agency  within  10  days  after  receipt  of  the  form, 
the  person  shall  be  in  violation  of  this  section 
unless  the  person  proves  that  the  person  has  not 
changed  the  residence  address. 

(B)  The  provisions  of  subparagraph  (A)  shall 
be  applied  to  a  person  required  to  register  under 
subparagraph  (B)  of  subsection  (a)(1).  except 
that  such  person  rnust  verify  the  registration 
every  90  days  after  the  date  of  the  initial  release 
or  commencement  of  parole. 


(4)  Notification  of  local  law  enforcement 

AGENCIES  of  CH.ANGES  IN  ADDRESS.— A  Change  of 
address  by  a  person  required  to  register  under 
this  section  reported  to  the  designated  State  law 
enforcement  agency  shall  be  immediately  re- 
ported to  the  appropriate  law  enforcement  agen- 
cy having  jurisdiction  where  the  person  is  resid- 
ing. The  designated  law  enforcement  agency 
shall,  if  the  person  changes  residence  to  another 
State,  notify  the  law  enforcement  agency  with 
which  the  person  must  register  in  the  new  State, 
if  the  new  State  has  a  registration  requirement. 

(5)  Registration  for  change  of  address  to 
.A.\OTHER  STATE.— A  person  who  has  been  con- 
victed of  an  offense  which  requires  registration 
under  this  section  shall  register  the  new  address 
with  a  designated  law  enforcement  agency  in 
another  Slate  to  which  the  person  moves  not 
later  than  10  days  after  such  person  establishes 
residence  m  the  new  State,  if  the  new  State  has 
a  registration  requirement. 

(6)  Length  of  registration — 

(A)  A  person  required  to  register  under  sub- 
paragraph (A)  of  subsection  (a)(1)  shall  con- 
tinue to  comply  with  this  .section  until  10  years 
have  elapsed  since  the  person  was  released  from 
prison,  placed  on  parole,  supervised  release,  or 
probation. 

(B)  The  requirement  of  a  person  to  register 
under  subparagraph  (B)  of  subsection  (a)(1) 
shall  terminate  upon  a  determination,  made  m 
accordance  with  paragraph  (2)  of  subsection  (a), 
that  the  person  no  longer  suffers  from  a  mental 
abnormality  or  personality  disorder  that  would 
make  the  person  likely  to  engage  in  a  predatory 
sexually  violent  offense. 

(c)  Penalty— A  person  required  to  register 
under  a  State  program  established  pursuant  to 
this  section  who  knowingly  fails  to  .so  register 
and  keep  such  registration  current  shall  be  sub- 
ject to  criminal  penalties  m  any  State  in  which 
the  person  has  so  failed. 

(d)  Release  of  INFURMATION.—The  informa- 
tion collected  under  a  State  registration  program 
shall  be  treated  as  private  data  except  that — 

(1)  such  information  may  be  disclosed  to  law 
enforcement  agencies  for  law  enforcement  pur- 
poses: 

(2)  such  information  may  be  disclosed  to  gov- 
ernment agencies  conducting  confidential  back- 
ground checks:  and 

(3)  the  designated  State  law  enforcement 
agency  and  any  local  law  enforcement  agency 
authorised  by  the  State  agency  may  release  rel- 
evant information  that  is  necessary  to  protect 
the  public  concerning  a  specific  person  required 
to  register  under  this  section,  except  that  the 
identity  of  a  victim  of  an  offense  that  requires 
registration  under  this  section  shall  not  be  re- 
leased. 

(e)  Immunity  for  Good  Faith  Conduct.— 
Law  enforcement  agenaes.  employees  of  law  en- 
forcement agencies,  and  State  officials  shall  be 
immune  from  liability  for  good  faith  conduct 
under  this  section. 

(f)  COMPLLANCE.— 

(1)  Compliance  date.— Subject  to  paragraph 
(2).  each  State  shall  have  not  more  than  3  years 
from  the  date  of  enactment  of  this  Act  m  which 
to  implement  this  section,  except  that  the  Attor- 
ney General  may  grant  an  additional  2  years  to 
a  State  that  is  making  good  faith  efforts  to  im- 
plement this  section. 

(2)  Ineligibility  for  funds.— 

(.4)  A  state  that  fails  to  implement  the  pro- 
gram as  described  m  this  section  shall  not  re- 
ceive 10  percent  of  the  funds  that  would  other- 
wise be  allocated  to  the  State  under  section  506 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3765). 

(B)  Reallocation  of  funds.— Any  funds 
that  are  not  allocated  for  failure  to  comply  with 
this  section  shall  be  reallocated  to  States  that 
comply  with  this  section. 


Subtitle  B — Ag»auU»  Against  Children 
SEC.  170201.  ASSAULTS  AGAINST  CHILDREN. 

(a)  Simple  assault.— Section  113(e)  of  title 
18.  United  States  Code,  is  amended  by  inserting 
".  or  if  the  victim  of  the  assault  is  an  individual 
who  has  not  attained  the  age  of  16  years,  by 
fine  under  this  title  or  imprisonment  for  not 
more  than  1  year,  or  both"  before  the  period. 

(b)  ASSAULTS  Resulting  in  Substantial  Bod- 
ily I.\IURY.— Section  113  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(7)  Assault  resulting  in  substantial  bodily  in- 
jury to  an  individual  who  has  not  attained  the 
age  of  16  years,  by  fine  under  this  title  or  im- 
prisonment for  not  more  than  5  years,  or  both.". 

(c)  Technical  and  Stylistic  changes  to 
Section  113.— Section  113  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (b).  by  striking  "of  not  more 
than  $3,000"  and  inserting  "under  this  title": 

(2)  m  paragraph  (c).  by  striking  "of  not  more 
than  SI. 000"  and  inserting  "under  this  title": 

(3)  m  paragraph  (d).  by  striking  "of  not  more 
than  $500"  and  inserting  "under  this  title": 

(4)  by  modifying  the  left  margin  of  each  of 
paragraphs  (a)  through  (f)  so  that  they  are  in- 
dented 2  ems: 

(5)  by  redesignating  paragraphs  (a)  through 
(f)  as  paragraphs  (I)  through  (6):  and 

(6)  by  inserting  "(a)"  before  "Whoever". 

(d)  Definitions.— Section  113  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(b)  As  used  in  this  subsection — 

"(1)  the  term  'substantial  bodily  injury'  means 
bodily  injury  which  involves — 

"(A)  a  temporary  but  substantial  disfigure- 
ment: or 

"(B)  a  temporary  but  substantial  loss  or  im- 
pairment of  the  function  of  any  bodily  member, 
organ,  or  mental  faculty:  and 

"(2)  the  term  'serious  bodily  injury'  has  the 
meaning  given  that  term  in  section  1365  of  this 
title.". 

(e)  Ass.AULTS  IN  Indian  Country.— Section 
1153(a)  of  title  18.  United  States  Code,  is  amend- 
ed by  inserting  "(as  defined  in  section  1365  of 
this  title),  an  assault  against  an  individual  who 
has  not  attained  the  age  of  16  years"  after  "se- 
rious bodily  injury". 

Subtitle  C— Misting  and  Exploited  Children 
SEC.  170301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ".Morgan  P. 
Hardiman  Task  Force  on  Missing  and  Exploited 
Children  .Act". 
SEC.  170302.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  establish  a 
task  force  comprised  of  law  enforcement  officers 
from  pertinent  Federal  agenaes  to  work  with 
the  .National  Center  for  Missing  and  Exploited 
Children  (referred  to  as  the  "Center")  and  co- 
ordinate the  provision  of  Federal  law  enforce- 
ment resources  to  assist  State  and  local  authori- 
ties in  investigating  the  most  difficult  cases  of 
missing  and  exploited  children. 

SEC.  170303.  ESTABLISHMENT  OF  TASK  FORCE. 

Title  IV  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5771  et 
seq.)  IS  amended— 

(1)  by  redesignating  sectioris  407  and  408  as 
sections  408  and  409.  respectively:  and 

(2)  by  inserting  after  section  406  the  following 
new  section: 

"TASK  FORCE 

"Sec.  407.  (a)  Establishment.— There  is  es- 
tablished a  Missing  and  Exploited  Children's 
Task  Force  (referred  to  as  the  "Task  Force"). 

'(b)  Membership.— 

"(1)  In  general.— The  Task  Force  shall  in- 
clude at  least  2  members  from  each  of— 

"(A)  the  Federal  Bureau  of  Investigation: 

"(B)  the  Secret  Service: 


"(C)    the   Bureau   of  Alcohol,    Tobacco   and 
Firearms: 
"(D)  the  United  States  Customs  Service. 
"(E)  the  Postal  Inspection  Service: 
"(F)  the  United  States  Marshals  Service,  and 
"(G)  the  Drug  Enforcement  Administration. 
"(2)  Chief.— A  representative  of  the  Federal 
Bureau    of  Investigation    (in    addition    to    the 
members  of  the  Task  Force  selected  under  para- 
graph (1)(A))  shall  act  as  chief  of  the  Task 
Force. 

"(3)  Selection.— (A)  The  Director  of  the  Fed- 
eral Bureau  of  Investigation  shall  select  the 
chief  of  the  Task  Force. 

"(B)  The  heads  of  the  agencies  described  m 
paragraph  (1)  shall  submit  to  the  chief  of  the 
Task  Force  a  list  of  at  least  5  prospective  Task 
Force  members,  and  the  chief  shall  select  2.  or 
such  greater  number  as  may  be  agreeable  to  an 
agency  head,  as  Task  Force  members. 

"(4)  Professional  qualifications.— The 
members  of  the  Task  Force  shall  be  law  enforce- 
ment personnel  selected  for  their  expertise  that 
would  enable  them  to  assist  in  the  investigation 
of  cases  of  missing  and  exploited  children. 

"(5)  Status.— A  member  of  the  Task  Force 
shall  remain  an  employee  of  his  or  her  respective 
agency  for  all  purposes  (including  the  purpose 
of  performance  review),  and  his  or  her  service 
on  the  Task  Force  shall  be  without  interruption 
or  loss  of  civil  service  privilege  or  status  and 
shall  be  on  a  nonreimbursable  basis. 

"(6)  Period  of  service.— (A)  Subject  to  sub- 
paragraph (B).  I  member  from  each  agency  shall 
initially  serve  a  1-year  term,  and  the  other  mem- 
ber from  the  same  agency  shall  serve  a  1-year 
term,  and  may  be  selected  to  a  renewal  of  service 
for  1  additional  year:  thereafter,  each  new  mem- 
ber to  serve  on  the  Task  Force  shall  serve  for  a 
2-year  period  with  the  member's  term  of  service 
beginning  and  ending  m  alternate  years  with 
the  other  member  from  the  same  agency:  the  pe- 
riod of  service  for  the  chief  of  the  Task  Force 
shall  be  3  years. 

"(B)  The  chief  of  the  Task  Force  may  at  any 
time  request  the  head  of  an  agency  described  m 
paragraph  (1)  to  submit  a  list  of  5  prospective 
Task  Force  members  to  replace  a  member  of  the 
Task  Force,  for  the  purpose  of  maintaining  a 
Task  Force  membership  that  will  be  able  to  meet 
the  demands  of  its  caseload. 
"(c)  Support.— 

"(1)  In  general.— The  Administrator  of  the 
General  Services  Administration,  in  coordina- 
tion with  the  heads  of  the  agencies  described  in 
subsection  (b)(1),  shall  provide  the  Task  Force 
office  space  and  administrative  and  support 
services,  such  office  space  to  be  in  close  proxim- 
ity to  the  office  of  the  Center,  so  as  to  enable 
the  Task  Force  to  coordinate  its  activities  with 
that  of  the  Center  on  a  day-to-day  basis. 

"(2)  Legal  GuiD.iSCE.—The  .Attorney  General 
shall  assign  an  attorney  to  provide  legal  guid- 
ance, as  needed,  to  members  of  the  Task  Force. 
"(d)  Purpose  — 

"(I)  In  general.— The  purpose  of  the  Task 
Force  shall  be  to  make  available  the  combined 
resources  and  expertise  of  the  agencies  described 
in  paragraph  (1)  to  assist  State  and  local  gov- 
ernments in  the  most  difficult  missing  and  ex- 
ploited child  cases  nationwide,  as  identified  by 
the  chief  of  the  Task  Force  from  time  to  time,  m 
consultation  with  the  Center,  and  as  many  ad- 
ditional cases  as  resources  permit,  including  the 
provision  of  assistance  to  State  and  local  inves- 
tigators on  location  in  the  field. 

"(2)  Technical  assistance.— The  role  of  the 
Task  Force  in  any  investigation  shall  be  to  pro- 
vide advice  and  technical  assistance  and  to 
make  available  the  resources  of  the  agencies  de- 
scribed in  subsection  (b)(1):  the  Task  Force  shall 
not  take  a  leadership  role  in  any  such  investiga- 
tion. 

"(e)  Cross-Designation  of  Task  Force 
.\fE.MBERS.—  The   .Attorney   General   may   cross- 
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designate  the  members  of  the  Task  Force  with 
jurisdiction   to  enforce  Federal  law  related  to 
child  abduction  to  the  extent  necessary  to  ac- 
complish the  purposes  of  this  section.". 
TITLE  XVIII— RURAL  CRIME 
Subtitle  A — Drug  Trafficking  in  Rural  Areas 

SEC.   ISOIOI.  ALTHOKI/AIIOSS  FUR  RVRAL  LAW 
ENFORCEMEST  AGENCIES. 

(a)  AVTHORiZATios  OF  APPROPRiATio.\s.— Sec- 
tion 1001(a)(9)  of  title  I  of  the  Onmbus  Crime 
Control  and  Safe  Streets  Act  of  1968  is  amended 
to  read  as  follows: 

"(9)  There  are  authorized  to  be  appropriated 
to  carry  out  part  O — 
■'(A)  $24,000,000  for  fiscal  year  1996: 
•■(B)  $40,000,000  for  fiscal  year  1997: 
■'(C)  $50,000,000  for  fiscal  year  1998: 
••(D)  $60,000,000  for  fiscal  year  1999:  and 
•■(E)  $66,000,000  for  fiscal  year  2000.  •'. 

(b)  Amesdment  to  B.iSE  ALLOCATION.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is  amended 
by  striking  ••$100,000"  and  inserting  ■■$250,000". 

(c)  Clarification.— Section  1501(b)  of  title  1 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  §3796bb(b))  is  amended  by 
inserting  ".  based  on  the  decennial  census  of 
1990  through  fiscal  year  1997"  before  the  period. 
SEC.  180102.  RURAL  CRIME  AND  DRUG  ENFORCE- 
MENT TASK  FORCES. 

(a)  Establishment.— The  Attorney  General, 
in  consultation  with  the  Governors,  mayors,  and 
chief  executive  officers  of  State  and  local  law 
enforcement  agencies,  may  establish  a  Rural 
Crime  and  Drug  Enforcement  Task  Force  in  ju- 
dicial districts  that  encompass  significant  rural 
lands.  .Assets  seised  as  a  result  of  investigations 
initiated  by  a  Rural  Crime  and  Drug  Enforce- 
ment Task  Force  and  forfeited  under  Federal 
law  shall  be  used,  consistent  with  the  guidelines 
on  equitable  sharing  established  by  the  Attorney 
General  and  of  the  Secretary  of  the  Treasury, 
primarily  to  enhance  the  operations  of  the  task 
force  and  its  participating  State  and  local  law 
enforcement  agencies. 

(b)  Task  Force  membership.— The  Task 
Forces  established  under  subsection  (a)  shall  be 
carried  out  under  policies  and  procedures  estab- 
lished by  the  Attorney  General.  The  Attorney 
General  may  deputise  State  and  local  law  en- 
forcement officers  and  may  cross-designate  up  to 
100  Federal  law  enforcement  officers,  when  nec- 
essary to  undertake  investigations  pursuant  to 
section  503(a)  of  the  Controlled  Substances  Act 
(21  U.S.C.  873(a))  or  offenses  punishable  by  a 
term  of  imprisonment  of  10  years  or  more  under 
title  18.  United  States  Code.  The  task  forces— 

(1)  shall  include  representatives  from— 

(A)  State  and  local  law  enforcement  agencies: 

(B)  the  office  of  the  United  States  Attorney 
for  the  judicial  district:  and 

(C)  the  Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration,  the  Immigra- 
tion and  .Naturalisation  Service,  and  the  United 
States  Marshals  Service:  and 

(2)  may  include  representatives  of  other  Fed- 
eral law  enforcement  agencies,  such  as  the  Unit- 
ed States  Customs  Service.  United  States  Park 
Police.  United  States  Forest  Service.  Bureau  of 
Alcohol.  Tobacco,  and  Firearms,  and  Bureau  of 
Land  .Management. 

SEC.  180103.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  SPECIALIZED  Training  for  Rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a  spe- 
cialised course  of  instruction  devoted  to  training 
law  enforcement  officers  from  rural  agencies  in 
the  investigation  of  drug  trafficking  and  related 
crimes. 

(b)  Authorization  of  Appropriat.'ons.— 
There  are  authorised  to  be  appropriated  to  carry 
out  subsection  (a) — 


(1)  $1,000,000  for  fiscal  year  1996: 

(2)  $1,000,000  for  fiscal  year  1997: 

(3)  $1,000,000  for  fiscal  year  1998: 

(4)  $1,000,000  for  fiscal  year  1999:  and 

(5)  $1,000,000  for  fiscal  year  2000. 

SEC.   180104.  .MORE  AGENTS  FOR  THE  DRUG  EN- 
FORCEME.Vr  ADIWNISTRATION. 
There  are  authorised  to  be  appropriated  for 
the  hiring  of  additional  Drug  Enforcement  Ad- 
ministration agents — 

(1)  $12,000,000  for  fiscal  year  1996: 

(2)  $20,000,000  for  fiscal  year  1997: 

(3)  $30,000,000  for  fiscal  year  1998: 

(4)  $40,000,000  for  fiscal  year  1999:  and 

(5)  $48,000,000  for  fiscal  year  20O0. 

Subtitle  B—Drug  Free  Truck  Stops  and  .^afet\ 
Rent  Are€is 

SEC.  180201.  DRUG  FREE  TRUCK  STOPS  AND  SAFE- 
TY REST  AREAS. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  ■■Drug  Free  Truck  Stop  Act". 

(b)  Amend.ment  to  Controlled  Substances 
Act.— 

(1)  In  general— Part  D  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  is  amend- 
ed by  inserting  after  section  408  the  following 
new  section: 

••TRA.\SP0RTATI0N  safety  OFFENSES 

••Sec  409.  (a)  DEFiNiTio.vs.—ln  this  section— 

•■■safety  rest  area^  means  a  roadside  facility 
with  parking  facilities  for  the  rest  or  other  needs 
of  motorists. 

■•■truck  stop'  means  a  facility  (including  any 
parking  lot  appurtenant  thereto)  that— 

••(A)  has  the  capacity  to  provide  fuel  or  serv- 
ice, or  both,  to  any  commercial  motor  vehicle  (as 
defined  in  section  31301  of  title  49,  United  States 
Code),  operating  in  commerce  (as  defined  in  that 
section):  and 

•■(B)  IS  located  within  2.500  feet  of  the  Na- 
tional System  of  Interstate  and  Defense  High- 
ways or  the  Federal-Aid  Primary  System. 

■■(b)  First  Offense.— a  person  who  violates 
section  401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  controlled 
substance  in  or  on.  or  within  1,000  feet  of,  a 
truck  stop  or  safety  rest  area  is  (except  as  pro- 
vided in  subsection  (b))  subject  to — 

•■(1)  twice  the  maximum  punishment  author- 
ised by  section  401(b):  and 

••(2)  twice  any  term  of  supervised  release  au- 
thorised by  section  401(b)  for  a  first  offense. 

"(C)  SUBSEQUENT  OFFENSE.— A  person  WhO 
violates  section  401(a)(1)  or  section  416  by  dis- 
tributing or  possessing  with  intent  to  distribute 
a  controlled  substance  in  or  on.  or  within  1.000 
feet  of.  a  truck  stop  or  a  safety  rest  area  after 
a  prior  conviction  or  convictions  under  sub- 
section (a)  have  become  final  is  subject  to — 

"(1)  3  times  the  rruiiimum  punishment  author- 
ised by  section  401(b):  and 

■■(2)  3  times  any  term  of  supervised  release  au- 
thorised by  section  401(b)  for  a  first  offense.". 

(2)  Technical  amend.me.vts.— 

(A)  Cross  reference.— Section  401(b)  of  the 
Controlled  Substances  Act  (21  U.S.C.  841(b))  is 
amended  by  inserting  ■•409, •'  before  "47a."  each 
place  it  appears. 

(B)  Table  of  contents.— The  table  of  con- 
tents of  the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  is  amended  by 
striking  the  item  relating  to  section  409  and  in- 
serting the  following  new  item: 

"Sec.   409.    Transportation  safety 
offenses.". 

(c)  Sentencing  Guidelines.— Pursuant  to  its 
authority  under  section  994  of  title  28.  United 
States  Code,  and  section  21  of  the  Sentencing 
Act  of  1987  (28  U.S.C.  994  note),  the  United 
States  Sentencing  Commission  shall  promulgate 
guidelines,  or  shall  amend  existing  guidelines,  to 
provide  an  appropriate  enhancement  of  punish- 
ment for  a  defendant  convicted  of  violating  sec- 
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tion  409  of  the  Controlled  Substances  .Act.  as 
added  by  subsection  (b). 

Subtitle  C — Sense  of  Congress  Regarding 
Funding  for  Rural  .Areas 
SEC.  180301.  FLSUINL.  FOR  RUK.\L  .\REAS. 

It  is  the  sense  of  Congress  that— 

(1)  the  Attorney  General  should  ensure  that 
funding  for  programs  authorised  by  the  provi- 
sions of  this  Act  and  amendments  made  by  this 
Act  IS  distributed  in  such  a  manner  that  rural 
areas  continue  to  receive  comparable  support  for 
their  broad-based  crime  fighting  initiatives: 

(2)  rural  communities  should  not  receive  less 
funding  than  they  received  in  fiscal  year  1994 
for  anti-crime  initiatives  as  a  result  of  any  legis- 
lative or  administrative  actions:  and 

(3)  to  the  maximum  extent  possible,  funding 
for  the  Edward  Byrne  Memorial  State  and  Local 
Law  Enforcement  Assistance  Program  .'ihould  he 
maintained  at  its  fiscal  year  1994  level 

TITLE  XDC— FEDERAL  LAW  ENFORCEMENT 

SEC.  19000!.  FFDFR.U.  JiU/CLARY  A.\D  FEDERAL 
LAW  ENFORCEMENT. 

(a)  Authorization  of  additional  Appro- 

PRI.ATIO.\'S  FOR  THE  FEDERAL  JUDICIARY — 

(I)  Federal  judiciary.— There  are  authorised 
to  be  appropriated  for  the  activities  of  the  Fed- 
eral Judiciary  to  help  meet  the  increased  de- 
mands for  judicial  activities,  including  super- 
vised release,  pre-trial  and  probation  services, 
that  will  result  from  enactment  into  law  of  this 
Act— 

(A)  $30,000,000  for  fiscal  year  1996: 

(B)  $35,000,000  for  fiscal  year  1997: 

(C)  $40,000,000  for  fiscal  year  1998: 

(D)  $40,000,000  for  fiscal  year  1999:  and 

(E)  $55,000,000  for  fiscal  year  2000. 

(b)  AUTHORIZ.ATION  OF  ADDITIONAL  APPRO- 
PRIATIONS FOR   THE  DEPARTMENT  OF  JUSTICE.— 

There  is  authorised  to  be  appropriated  for  the 
activities  and  agencies  of  the  Department  of 
Justice,  in  addition  to  sums  authorised  else- 
where in  this  section,  to  help  meet  the  increased 
demands  for  Department  of  Justice  activities 
that  will  result  from  enactment  into  law  of  this 
Act— 

(A)  $40,000,000  for  fiscal  year  1996: 

<B)  $40,000,000  for  fiscal  year  1997: 

(C)  $40,000,000  for  fiscal  year  1993: 

(D)  $40,000,000  for  fiscal  year  1999:  and 

(E)  $39,000,000  for  fiscal  year  2000. 

(C)    AUTHORIZ.ATION    OF    .ADDITIONAL    APPRO 
PRI.ATIONS  FOR  THE  FEDERAL  BUREAU  OF  /.VV'E.v 

TIGATION.— There  is  authorised  to  be  appro 
priated  for  the  activities  of  the  Federal  Bureau 
of  Investigation,  to  help  meet  the  increased  de 
mands  for  Federal  Bureau  of  Investigation  ac 
tivities  that  will  result  from  enactment  into  lau 
of  this  Act — 

(A)  $35,000,000  for  fiscal  year  1996: 

(B)  $40,000,000  for  fiscal  year  1997: 

(C)  $50,000,000  for  fiscal  year  1998: 

(D)  $60,000,000  for  fiscal  year  1999:  and 

(E)  $60,000,000  for  fiscal  year  2000. 

(d)  AUTHORIZ.ATION  OF  ADDITIONAL  APPRO 
PRIATIONS  FOR  UNITED  STATES  ATTORNEYS.-^ 
There  is  authorised  to  be  appropriated  for  tht 
account  Department  of  Justice.  Legal  Activities 
••Salaries  and  expenses.  United  States  Attor 
neys",  to  help  meet  the  increased  demands  for 
litigation  and  related  activities  which  will  resuH 
from  enactment  into  law  of  this  Act — 

(A)  $5,000,000  for  fiscal  year  1996: 

(B)  $8,000,000  for  fiscal  year  1997: 

(C)  $10,000,000  for  fiscal  year  1998: 

(D)  $12,000,000  for  fiscal  year  1999:  and 

(E)  $15,000,000  for  fiscal  year  2000. 

(e)  AUTHORIZ.ATION  OF  ADDITIONAL  APPRO 
PRI.ATIO.SS  FOR  THE  DEPARTMENT  OF  THE  TRE.AS 
URY. — There  is  authorised  to  be  appropriated  for 
the  activities  of  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  the  United  States  Customs  Serv 
ice.  the  Financial  Crimes  Enforcement  Network. 
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the  Federal  Law  Enforcement  Training  Center, 
the  Criminal  Investigation  Division  of  the  Inter- 
nal Revenue  Service,  and  the  United  States  Se- 
cret Service  to  help  meet  the  increased  demands 
for  Department  of  the  Treasury  activities  that 
will  result  from  enactment  into  law  of  this  Act— 

(A)  $30,000,000  for  fiscal  year  1995: 

(B)  $70,000,000  for  fiscal  year  1996: 

(C)  $90,000,000  for  fiscal  year  1997: 

(D)  $110,000,000  for  fiscal  year  1998: 

(E)  $125,000,000  for  fiscal  year  1999:  and 

(F)  $125,000,000  for  fiscal  year  2000. 

TITLE  XX—POUCE  CORPS  AND  LAW  EN- 
FORCE.ME. \T  OFFICERS  TRAINING  AND 
EDUCATION 

Subtitle  A — Police  Corps 
SEC.  200101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Police  Corps 
Act". 

SEC.  200102.  PURPOSES. 

The  purposes  of  this  subtitle  are  to — 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education  and 
training  on  community  patrol:  and 

(2)  provide  educational  assistance  to  law  en- 
forcement personnel  and  to  .students  who  pos- 
sess a  sincere  interest  in  public  service  in  the 
form  of  law  enforcement. 

SEC.  200103.  DEFINITIONS. 

In  this  subtitle— 

"academic  year"  means  a  traditional  aca- 
demic year  beginning  in  August  or  September 
and  ending  in  the  following  May  or  June. 

"dependent  child"  means  a  natural  or  adopt- 
ed child  or  stepchild  of  a  law  enforcement  offi- 
cer who  at  the  time  of  the  officer's  death— 

(A)  was  no  more  than  21  years  old:  or 

(B)  if  older  than  21  years,  was  in  fact  depend- 
ent on  the  child's  parents  for  at  least  one-half 
of  the  child's  support  (excluding  educational  ex- 
penses), as  determined  by  the  Director. 

"Director"  means  the  Director  of  the  Office  of 
(he  Police  Corps  and  Law  Enforcement  Edu- 
cation appointed  under  section  200104. 

"educational  expenses"  means  expenses  that 
are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree  in  legal-  or 
criminal  justice-related  studies:  or 

(B)  a  course  of  graduate  study  legal  or  crimi- 
nal justice  studies  following  award  of  a  bacca- 
laureate degree. 

including  the  cost  of  tuition,  fees,  books,  sup- 
plies, transportation,  room  and  board  and  mis- 
cellaneous expenses. 

"institution  of  higher  education"  has  the 
meaning  stated  in  the  first  sentence  of  section 
1201(a)  of  the  Higher  Education  .Act  of  1965  (20 
U.S.C.  1141(a)). 

"participant"  means  a  participant  in  the  Po- 
lice Corps  program  selected  pursuant  to  section 
200106. 

'■State'^  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  .American 
Samoa,  Guam,  and  the  Commonwealth  of  the 
."Northern  Mariana  Islands. 

■■State  Police  Corps  program"  means  a  State 
police  corps  program  that  meets  the  require- 
ments of  section  200110. 

SEC.  200104.  ESTABLISH.ME.\T  OF  OFFICE  OF  THE 
POLICE  CORPS  AND  LAW  ENFORCE 
.MEAT  EDUCATION. 

There  is  established  in  the  Department  of  Jus- 
tice, under  the  general  authority  of  the  Attor- 
ney General,  an  Office  of  the  Police  Corps  and 
Law  Enforcement  Education. 

SBC.  -200105.  DESIGNATIO.S  OF  LE.AD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency.— A  State  that  desires  to 
participate  in  the  Police  Corps  program  under 
this  subtitle  shall  designate  a  lead  agency  that 
will  be  responsible  for— 


(1)  submitting  to  :rir  Lnrpctor  a  State  plan  de- 
scribed in  subsection  (b):  and 

(2)  administering  the  program  in  the  State, 
(b)  State  Pla.\s.—A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  m  cooperation  with  the  local  law  en- 
forcement liaisons,  representatives  of  police 
labor  organisations  and  police  management  or- 
ganisations, and  other  appropriate  State  and 
local  agencies  to  develop  and  implement  inter- 
agency agreements  designed  to  carry  out  the 
program: 

(2)  contain  assurances  that  the  State  shall  ad- 
vertise the  assistance  available  under  this  sub- 
title: 

(3)  contain  assurances  that  the  Stale  shall 
screen  and  select  law  enforcement  personnel  for 
participation  in  the  program:  and 

(4)  meet  the  requirements  of  section  200110. 
SEC.  200106.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  Authorized.— (1)  The  Di- 
rector may  award  scholarships  to  participants 
who  agree  to  work  in  a  State  or  local  police 
force  in  accordance  with  agreements  entered 
into  pursuant  to  subsection  (d). 

(2)(A)  Except  as  provided  m  subparagraph 
(B).  each  scholarship  payment  made  under  this 
section  for  each  academic  year  shall  not  ex- 
ceed— 

(i)  $7,500:  or 

(ii)  the  cost  of  the  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pursu- 
ing a  course  of  educational  study  during  sub- 
stantially an  entire  calendar  year,  the  amount 
of  scholarship  payments  made  during  such  year 
shall  not  exceed  $10,000. 

(C)  The  total  amount  of  scholarship  assistance 
received  by  any  one  student  under  this  section 
shall  not  exceed  $30,000. 

(3)  Recipients  of  scholarship  assistance  under 
this  section  shall  continue  to  receive  such  schol- 
arship payments  only  during  such  periods  as 
the  Director  finds  that  the  recipient  is  maintain- 
ing satisfactory  progress  as  determined  by  the 
institution  of  higher  education  the  recipient  is 
attending. 

(4)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the  insti- 
tution of  higher  education  that  the  student  is 
attending. 

(B)  Each  institution  of  higher  education  re- 
ceiving a  payment  on  behalf  of  a  participant 
pursuant  to  subparagraph  (A)  shall  remit  to 
such  student  any  funds  in  excess  of  the  costs  of 
tuition,  fees,  and  room  and  board  payable  to  the 
institution. 

(b)  Rei.mburse.me.st  authorized.— d)  The 
Director  may  make  payments  to  a  participant  to 
reimburse  such  partiapant  for  the  costs  of  edu- 
cational expenses  if  the  student  agrees  to  work 
in  a  State  or  local  police  force  in  accordance 
with  the  agreement  entered  into  pursuant  to 
sub.'iection  (d). 

(2)(A)  Each  payment  made  pursuant  to  para- 
graph (1)  for  each  academic  year  of  study  shall 
not  exceed— 

(i)  $7,500:  or 

(ii)  the  cost  of  educational  expen.ies  related  to 
attending  an  institution  of  higher  education. 

(B)  In  the  case  of  a  participant  who  is  pursu- 
ing a  course  of  educational  study  during  sub- 
stantially an  entire  calendar  year,  the  amount 
of  scholarship  payments  made  during  such  year 
shall  not  exceed  $10,000. 

(C)  The  total  amount  of  payments  made  pur- 
suant to  subparagraph  (A)  to  any  1  student 
shall  not  exceed  $30,000. 

(c>  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  he 
used  to  attend  a  4-year  institution  of  higher 
education,  except  that— 

(1)  scholarships  may  be  used  for  graduate  and 
professional  study:  and 


(2)  if  a  participant  has  enrolled  m  tht  pru- 
gram  upon  or  after  transfer  to  a  4-year  institu- 
tion of  higher  education,  the  Director  may  reim- 
burse the  participant  for  the  partiapant  s  prior 
educational  expenses. 

(d)  Agreement.— (l)( A)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under  this 
section  shall  enter  into  an  agreement  with  the 
Director. 

(B)  An  agreement  under  subparagraph  (A) 
shall  contain  assurances  that  the  partiapant 
.^hall— 

(I)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed  m 
section  200108.  work  for  4  years  m  a  State  or 
local  police  force  without  there  having  arisen 
sufficient  cause  for  the  partiapants  dismissal 
under  the  rules  applicable  to  members  of  the  po- 
lice force  of  which  the  participant  is  a  member: 

(li)  complete  satisfactorily— 

(I)  an  educational  course  of  study  and  receipt 
of  a  baccalaureate  degree  (in  the  case  of  under- 
graduate study)  or  the  reward  of  credit  to  the 
participant  for  having  completed  one  or  more 
graduate  courses  (in  the  case  of  graduate 
study):  and 

(II)  Police  Corps  training  and  certification  by 
the  Director  that  the  participant  has  met  such 
performance  standards  as  may  be  established 
pursuant  to  section  200108:  and 

(iii)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  percent  if 
the  conditions  of  clauses  (i)  and  (ii)  are  not 
complied  with. 

(2)(A)  A  recipient  of  a  scholarship  or  payment 
under  this  section  shall  not  be  considered  to  be 
in  violation  of  the  agreement  entered  into  pur- 
suant to  paragraph  (1)  if  the  recipient— 

(i)  dies:  or 

(ii)  becomes  permanently  and  totally  disabled 
as  established  by  the  sworn  affidavit  of  a  quali- 
fied physician. 

(B)  If  a  scholarship  recipient  is  unable  to  com- 
ply with  the  repayment  provision  set  forth  in 
paragraph  (l)(B)(ii)  because  of  a  physical  or 
emotional  disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may  sub- 
stitute community  service  m  a  form  prescribed 
by  the  Director  for  the  required  repayment. 

(C)  The  Director  shall  expeditiously  seek  re- 
payment from  a  participant  who  violates  an 
agreement  described  in  paragraph  (1). 

(e)  Dependent  Child —A  dependent  child  of 
a  law  enforcement  officer — 

(1)  who  is  a  member  of  a  State  or  local  police 
force  or  is  a  Federal  criminal  investigator  or 
uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  m  a  State  for  which  the  Direc- 
tor has  approved  a  Police  Corps  plan,  and 

(4)  who  is  killed  in  the  course  of  performing 
police  duties, 

shall  be  entitled  to  the  scholarship  assistance 
authorised  in  this  section  for  any  course  of 
study  m  any  accredited  institution  of  higher 
education.  Such  dependent  child  shall  not  incur 
any  repayment  obligation  in  exchange  for  the 
scholarship  assistance  provided  in  this  section. 

(f)  .APPLICATION.— Each  participant  desiring  a 
scholarship  or  payment  under  this  section  shall 
submit  an  application  as  prescribed  by  the  Di- 
rector in  such  manner  and  accompanied  by  such 
information  as  the  Director  may  reasonably  re- 
quire. 

SEC.  200107.  SELECTION  OF  PARTICIPANTS. 

(a)  In  General.— Partiapants  m  State  Police 
Corps  program.^  shall  be  selected  on  a  competi- 
tive basis  by  each  State  under  regulations  pre- 
scribed by  the  Director. 

(b)  SELECTION     CRITERIA      .AND     QUALIFICA- 

Tio.KS. — (1)  In  order  to  participate  m  a  State  Po- 
lice Corps  program,  a  participant  shall— 

(A)  be  a  citisen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  residence 
in  the  United  States: 
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(B)  meet  the  requirements  for  admission  as  a 
trainee  of  the  Slate  or  local  police  force  to 
which  the  participant  will  be  assigned  pursuant 
to  section  200110(5).  including  achievement  of 
satisfactory  scores  on  any  applicable  examina- 
tion, except  that  failure  to  meet  the  age  require- 
ment for  a  trainee  of  the  State  or  local  police 
shall  not  disqualify  the  applicant  if  the  appli- 
cant will  be  of  sufficient  age  upon  completing 
an  undergraduate  course  of  study: 

(C)  possess  the  necessary  mental  and  physical 
capabilities  and  emotional  characteristics  to  dis- 
charge effectively  the  duties  of  a  law  enforce- 
ment officer: 

(D)  be  of  good  character  and  demonstrate  sin- 
cere motivation  and  dedication  to  law  enforce- 
ment and  public  service: 

(E)  in  the  ca.ie  of  an  undergraduate,  agree  in 
writing  that  the  participant  will  complete  an 
educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will  then 
accept  an  appointment  and  complete  ■/  years  of 
service  as  an  officer  in  the  State  police  or  m  a 
local  police  department  within  the  State: 

(F)  m  the  case  of  a  participant  desiring  to  un- 
dertake or  continue  graduate  study,  agree  in 
writing  that  the  participant  will  accept  an  ap- 
pointment and  complete  4  years  of  service  as  an 
officer  m  the  State  police  or  in  a  local  police  de- 
partment withm  the  State  before  undertaking  or 
C07itinuing  graduate  study: 

<G)  contract,  with  the  consent  of  the  partici- 
pant's parent  or  guardian  if  the  participant  is  a 
minor,  to  serve  for  4  years  as  an  officer  m  the 
State  police  or  in  a  local  police  department,  if 
an  appointment  is  offered:  and 

(H)  except  as  provided  in  paragraph  (2).  be 
without  previous  law  enforcement  experience. 

(2HA)  Until  the  date  that  is  5  years  after  the 
date  of  enactment  of  this  Act.  up  to  10  percent 
of  the  applicants  accepted  into  the  Police  Corps 
program  may  be  persons  who — 

(i)  have  had  some  law  enforcement  experience: 
and 

(ii)  have  demonstrated  special  leadership  po- 
tential and  dedication  to  law  enforcement. 

(Bj(i)  The  prior  period  of  law  enforcement  of 
a  participant  selected  pursuant  to  subparagraph 
(A)  shall  not  be  counted  toward  satisfaction  of 
the  participant's  4-year  service  obligation  under 
section  200109.  and  such  a  participant  shall  be 
subject  to  the  same  benefits  and  obligations 
under  this  subtitle  as  other  participants,  includ- 
ing those  stated  m  section  (b)(1)  (E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  period 
of  law  enforcement  experience  for  purposes 
other  than  satisfaction  of  the  requirements  of 
section  200109.  such  as  for  purposes  of  determin- 
ing such  a  participant's  pay  and  other  benefits, 
rank,  and  tenure. 

(3)  It  IS  the  intent  of  this  subtitle  that  there 
shall  be  no  more  than  20.000  participants  m 
each  graduating  class.  The  Director  shall  ap- 
prove State  plans  providing  m  the  aggregate  for 
such  enrollment  of  applicants  as  shall  assure,  as 
nearly  as  possible,  annual  graduating  classes  o/ 
20.000.  In  a  year  m  which  applications  are  re- 
ceived in  a  number  greater  than  that  which  will 
produce,  in  the  judgment  of  the  Director,  a 
graduating  class  of  more  than  20.000.  the  Direc- 
tor shall,  m  deciding  which  applications  to 
grant,  give  preference  to  those  who  will  be  par- 
ticipating m  State  plans  that  provide  law  en- 
forcement personnel  to  areas  of  greatest  need. 

(c)  Rf.crlit.\ie.\t  of  .MisoRiTiES.—Each  State 
participating  in  the  Police  Corps  program  shall 
make  special  efforts  to  seek  and  recruit  appli- 
cants from  among  members  of  all  racial,  ethnic 
or  gender  groups.  This  subsection  does  not  au- 
thorise an  exception  from  the  competitive  stand- 
ards for  admission  established  pursuant  to  sub- 
sections (a)  and  (b). 

(d)  EsROLLStEST  OF  APP Lic AST .—( 1 )  An  appli- 
cant shall  be  accepted  into  a  State  Police  Corps 


program  on  the  condition  that  the  applicant  will 
be  matriculated  in.  or  accepted  for  admission  at. 
a  4-year  m.'ititution  of  higher  education — 

(A)  as  a  full-time  student  in  an  undergradu- 
ate program:  or 

(B)  for  purposes  of  taking  a  graduate  course. 

(2)  If  the  applicant  is  not  matriculated  or  ac- 
cepted as  set  forth  in  paragraph  (1).  the  appli- 
cant's acceptance  in  the  program  .'shall  be  re- 
voked. 

(e)  Le.ave  of  ABSENCE.— (1)  A  participant  in  a 
State  Police  Corps  program  who  requests  a  leave 
of  absence  from  educational  study,  training  or 
.seri'ice  for  a  period  not  to  exceed  1  year  (or  18 
months  in  the  aggregate  in  the  event  of  multiple 
requests)  due  to  temporary  physical  or  emo- 
tional disability  shall  be  granted  such  leave  of 
absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of  ab- 
sence from  educational  study,  training  or  serv- 
ice for  a  period  not  to  exceed  1  year  (or  18 
months  in  the  aggregate  in  the  event  of  multiple 
requests)  for  any  reason  other  than  those  listed 
in  paragraph  (1)  may  be  granted  such  leave  of 
ab.tence  by  the  State. 

(3)  A  participant  who  requests  a  leave  of  ab- 
sence from  educational  study  or  training  for  a 
period  not  to  exceed  30  months  to  serve  on  an  of- 
ficial church  mis.'iion  may  be  granted  such  leave 
of  absence. 

(f)  >lD.w/s5/o.v  of  Applicants.— An  applicant 
may  be  admitted  into  a  State  Police  Corps  pro- 
gram either  before  commencement  of  or  during 
the  applicant's  course  of  educational  study. 
SEC.  200108.  POLICE  CORPS  TRA1NL\'G. 

(a)  l.\  Gener.al.—(1)  The  Director  shall  estab- 
lish programs  of  training  for  Police  Corps  par- 
ticipants. Such  programs  may  be  carried  out  at 
up  to  3  training  centers  established  for  this  pur- 
pose and  administered  by  the  Director,  or  by 
contracting  with  existing  State  training  facili- 
ties. The  Director  shall  contract  with  a  State 
training  facility  upon  request  of  such  facility  if 
the  Director  determines  that  such  facility  offers 
a  course  of  training  substantially  equivalent  to 
the  Police  Corps  training  program  described  m 
this  subtitle. 

(2)  The  Director  may  enter  into  contracts  with 
individuals,  institutions  of  learning,  and  gov- 
ernment agencies  (including  State  and  local  po- 
lice forces)  to  obtain  the  services  of  persons 
qualified  to  participate  in  and  contribute  to  the 
training  process. 

(3)  The  Director  may  enter  into  agreements 
with  agencies  of  the  Federal  Government  to  uti- 
lise on  a  reimbursable  basis  space  in  Federal 
buildings  and  other  resources. 

(4)  The  Director  may  authorise  such  expendi- 
tures as  are  necessary  for  the  effective  mainte- 
nance of  the  training  centers,  including  pur- 
chases of  supplies,  uniforms,  and  educational 
materials,  and  the  provision  of  subsistence, 
quarters,  and  medical  care  to  participants. 

(b)  Training  Sessio.\s.—A  participant  in  a 
State  Police  Corps  program  shall  attend  two  8- 
week  training  sessions  at  a  training  center,  one 
during  the  summer  following  completion  of 
sophomore  year  and  one  during  the  summer  fol- 
lowing completion  of  junior  year.  If  a  jxirtici- 
pant  enters  the  program  after  sophomore  year, 
the  participant  shall  complete  16  weeks  of  train- 
ing at  times  determined  by  the  Director. 

(c)  FCRTHER  Training.— The  16  weeks  of  Po- 
lice Corps  training  authorised  in  this  section  is 
intended  to  serve  as  basic  law  enforcement 
training  but  not  to  exclude  further  training  of 
participants  by  the  State  and  local  authorities 
to  which  they  will  be  assigned.  Each  State  plan 
approved  by  the  Director  under  section  10  shall 
include  assurances  that  following  completion  of 
a  participant's  course  of  education  each  partici- 
pant shall  receive  appropriate  additional  train- 
ing by  the  State  or  local  authority  to  which  the 
participant  is  assigned.  The  time  spent  by  a  par- 


ticipant in  such  additional  training,  but  not  the 
time  spent  in  Police  Corps  training,  shall  be 
counted  toward  fulfillment  of  the  participant's 
4-year  service  obligation. 

(d)  Course  of  training.— The  training  ses- 
sions at  training  centers  established  under  this 
section  shall  be  designed  to  provide  basic  law 
enforcement  training,  including  vigorous  phys- 
ical and  mental  training  to  tewh  participants 
self-discipline  and  organisational  loyalty  and  to 
impart  knowledge  and  understanding  of  legal 
processes  and  law  enforcement. 

(e)  Evaluation  of  P.articipants.—A  partici- 
pant shall  be  evaluated  during  training  for  men- 
tal, physical,  and  emotional  fitness,  and  shall  be 
required  to  meet  performance  standards  pre- 
scribed by  the  Director  at  the  conclusion  of  each 
training  session  in  order  to  remain  in  the  Police 
Corps  program. 

(f)  Stipend.— The  Director  shall  pay  partici- 
pants in  training  sessions  a  stipend  of  $250  a 
week  during  training. 

SEC.  200109.  SERVICE  OBLIGATION. 

(a)  SWEARI.SG  In.— Upon  satisfactory  comple- 
tion of  the  participant's  course  of  education  and 
training  program  established  in  section  200103 
and  meeting  the  requirements  of  the  police  force 
to  which  the  participant  is  assigned,  a  partici 
pant  shall  be  sworn  in  as  a  member  of  the  polict 
force  to  which  the  participant  is  assigned  pursu- 
ant to  the  State  Police  Corps  plan,  and  shali 
serve  for  4  years  as  a  member  of  that  police 
force. 

(b)  Rights  and  Responsibilities.— a  partici- 
pant shall  have  all  of  the  rights  and  responsibil- 
ities of  and  shall  be  subject  to  all  rules  and  reg- 
ulations applicable  to  other  rrwmbers  of  the  po- 
lice force  of  which  the  particijxint  is  a  member 
including  those  contained  in  applicable  agree- 
ments with  labor  organisations  and  those  pro- 
vided by  State  and  local  law. 

(c)  Discipline.— If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  partict 
pant  to  discipline  such  as  would  preclude  thi- 
participant's  completing  4  years  of  service,  and 
result  in  denial  of  educational  assistance  under 
section  200106.  the  Director  may.  upon  a  show 
ing  of  good  cause,  permit  the  participant  to  com 
plete  the  service  obligation  in  an  equivalent  al- 
ternative law  enforcement  service  and,  if  such 
.service     is     satisfactorily     completed,     section 
200106(d)(I)(B)(iii)  shall  not  apply. 

(d)  Layoffs.— If  the  police  force  of  which  thv 
participant  is  a  member  lays  off  the  participam 
.such  as  would  preclude  the  participant's  com- 
pleting 4  years  of  service,  and  result  in  denial  oi 
educational  assistance  under  section  200106.  the 
Director  may  permit  the  participant  to  complete 
the  service  obligation  in  an  equivalent  alter 
native  law  enforcement  service  and.  if  such 
service  is  satLsfactortly  completed,  section 
200106(d)(l)(B)(iii)  shall  not  apply. 

SEC.  200110.  STATE  PLAN  REQUIREMENTS. 
A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection  o; 
participants  in  accordance  with  the  criteria  set 
out  m  section  200107: 

(2)  state  procedures-  governing  the  assignment 
of  participants  m  the  Police  Corps  program  tc 
State  and  local  police  forces  (no  more  than  10 
percent  of  all  the  participants  a-ssigned  in  each 
year  by  each  State  to  be  as.signed  to  a  statewidt 
police  force  or  forces): 

(3)  provide  that  participants  shall  be  assigned 
to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  additional 
law  enforcement  personnel:  and 

(B)  the  participants  will  be  used  most  effec- 
tively: 

(4)  provide  that  to  the  extent  consistent  with 
paragraph  (3).  a  participant  shall  be  assigned  lu 
an  area  near  the  participant's  home  or  such 
other  place  as  the  participant  may  request: 

(5)  provide  that  to  the  extent  feasible,  a  par- 
ticipant's assignment  shall  be  made  at  the  time 


the  participant   is  accepted  into  the  program, 
.subject  to  change — 

(A)  prior  to  commencement  of  a  participant's 
fourth  year  of  undergraduate  study,  under  such 
circumstances  as  the  plan  may  specify:  and 

(B)  from  commencement  of  a  participant '_s 
fourth  year  of  undergraduate  study  until  com- 
pletion of  4  years  of  police  service  by  partici- 
pant, only  for  compelling  reasons  or  to  meet  the 
needs  of  the  State  Police  Corps  program  and 
only  with  the  con.sent  of  the  participant: 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force- 

(A)  whose  sise  has  declined  by  more  than  5 
percent  since  June  21.  1989:  or 

(B)  which  has  members  who  have  been  laid  off 
but  not  retired: 

(7)  provide  that  participants  shall  be  placed 
and  to  the  extent  feasible  kept  on  community 
and  preventive  patrol: 

(8)  ensure  that  participants  will  receive  effec- 
tive training  and  leadership: 

(9)  provide  that  the  State  may  decline  to  offer 
a  participant  an  appointment  following  comple- 
tion of  Federal  training,  or  may  remove  a  par- 
ticipant from  the  Police  Corps  program  at  any 
time,  only  for  good  cause  (including  failure  to 
make  satisfactory  progress  in  a  course  of  edu- 
cational study)  and  after  following  reasonable 
review  procedures  stated  in  the  plan:  and 

(10)  provide  that  a  participant  shall,  while 
'serving  as  a  member  of  a  police  force,  be  com- 
pensated at  the  same  rate  of  pay  and  benefits 
and  enjoy  the  same  rights  under  applicable 
agreements  with  labor  organisations  and  under 
State  and  local  taw  as  other  police  officers  of 
the  same  rank  and  tenure  m  the  police  force  of 
which  the  participant  is  a  member. 

SEC.  200111.  ASSISTANCE  TO  STATES  A.VD  LOCAL- 
ITIES EMPLOYING  POUCE  CORPS 
OFFICERS. 

Each  jurisdiction  directly  employing  Police 
Corps  participants  during  the  4-year  term  of 
service  prescribed  by  section  200109  shall  receive 
SIO.OOO  on  account  of  each  such  participant  at 
•he  completion  of  each  such  year  of  service, 
hut  — 

(1)  no  such  payment  shall  be  made  on  account 
of  service  in  any  State  or  local  police  force— 

(A)  whose  average  sise.  m  the  year  for  which 
payment  is  to  be  made,  not  counting  Police 
Corps  participants  assigned  under  section  106. 
has  declined  more  than  2  percent  since  January 
1 .  1993:  or 

(B)  which  has  members  who  have  been  laid  off 
but  not  retired:  and 

(2)  no  such  payment  shall  be  made  on  account 
of  any  Police  Corps  participant  for  years  of 
<ervice  after  the  completion  of  the  term  of  serv- 
ice prescribed  in  section  200109. 

SEC.  200112.  ACTHORIZATION  OF  APPROPRIA- 
TIONS. 

There    are    authorised    to    be    appropriated  . 
S20.000.000  to  carry  out  this  subtitle  for  each  of 
the  fiscal  years  1996  through  2000. 
SEC.  200113.  REPORTS  TO  CONGRESS. 

(aj  In  General.— .\'ot  later  than  April  1  of 
lach  year,  the  Director  shall  submit  a  report  to 
the  Attorney  General,  the  President,  the  Speak- 
■:r  of  the  House  of  Representatives,  and  the 
President  of  the  Senate. 

(b)  CONTENTS. — A  report  under  subsection  (a) 
^hall— 

(1)  state  the  number  of  current  and  past  par- 
ticipants m  the  Police  Corps  program,  broken 
down  according  to  the  levels  of  educational 
^tudy  in  which  they  are  engaged  and  years  of 
service  they  have  served  on  police  forces  (in- 

luding  service  following  completion  of  the  4- 
year  service  obligation): 

(2)  describe  the  geographic,  racial,  and  gender 
dispersion  of  participants  in  the  Police  Corps 
program:  and 

(3)  describe  the  progress  of  the  Police  Corps 
program      and      make      recommendations     for 

hanges  in  the  program. 


Subtitle  B — Law  Enforcement  ^rhnlnrvhip 
Program 
SEC.  200201.  SHORT  TITIJ:. 

This  subtitle  may  be  cited  as  the  "Imw  En- 
forcement Scholarships  and  Recruitment  Act". 

SBC.  200202.  DEFINITIONS. 

In  this  subtitle— 

"Director"  means  the  Director  of  the  Office  of 
the  Police  Corps  and  Law  Enforcement  Edu- 
cation appointed  under  section  200104. 

"educational  expenses"  means  expenses  that 
are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree: 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree:  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree. 

including  the  cost  of  tuition,  fees,  books,  sup- 
plies, and  related  expenses. 

"institution  of  higher  education"  has  the 
meaning  stated  in  the  first  sentence  of  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

"law  enforcement  position"  means  employ- 
ment as  an  officer  in  a  State  or  local  police 
force,  or  correctional  institution. 

"State"  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the  United 
States.  American  Samoa.  Guam,  and  the  Com- 
monwealth of  the  Sorthern  Mariana  Islands. 
SEC.  200203.  ALLOTMENT. 

From  amounts  appropriated  under  section 
200210.  the  Director  shall  allot— 

(1)  80  percent  of  such  amounts  to  States  on 
the  ba.sis  of  the  number  of  law  enforcement  offi- 
cers in  each  State  compared  to  the  number  of 
law  enforcement  officers  in  all  States:  and 

(2)  20  percent  of  such  amounts  to  States  on 
the  basis  of  the  shortage  of  law  enforcement  per- 
sonnel and  the  need  for  assistance  under  this 
subtitle  in  the  State  compared  to  the  shortage  of 
law  enforcement  personnel  and  the  need  for  as- 
sistance under  this  subtitle  in  all  Stales. 

SEC.  200204.  ESTABUSHMENT  OF  PROGRAM. 

(a)  Use  of  allotment.— 

(1)  In  GENERAL— a  state  that  receives  an  al- 
lotment pursuant  to  section  200203  shall  use  the 
allotment  to  pay  the  Federal  share  of  the  costs 
of- 

(A)  awarding  scholarships  to  in-service  law 
enforcement  personnel  to  enable  such  personnel 
to  seek  further  education:  and 

(B)  providing— 

(i)  full-time  employment  in  summer:  or 
(li)  part-time  (not  to  exceed  20  hours  per  week) 
employment  for  a  period  not  to  exceed  1  year. 

(2)  EMPLOYMENT.—The  employment  described 
in  paragraph  (1)(B>— 

(A)  shall  be  provided  by  State  and  local  law 
enforcement  agencies  for  .students  who  are  jun- 
iors or  seniors  in  high  school  or  are  enrolled  m 
an  institution  of  higher  education  and  who 
demonstrate  an  interest  in  undertaking  a  career 
in  law  enforcement: 

(B)  shall  not  be  in  a  law  enforcement  position: 
and 

(C)  shall  consist  of  performing  meaningful 
tasks  that  inform  students  of  the  nature  of  the 
tasks  performed  by  law  enforcement  agencies. 

(b)  Pay.ments:  Federal  Share:  Xon-federal 
Sh.are.— 

(1)  Payments.— Subject  to  the  availability  of 
appropriations,  the  Director  shall  pay  to  each 
State  that  receives  an  allotment  under  section 
200203  the  Federal  share  of  the  cost  of  the  ac- 
tivities described  in  the  application  submitted 
pursuant  to  section  200203. 

(2)  Federal  share.— The  Federal  share  shall 
not  exceed  60  percent. 

(3)  Son-federal  share.— The  non-Federal 
share  of  the  cost  of  scholarships  and  student 


employment  provided  under  this  subtitle  snaii  be 
supplied  from  sources  other  than  the  Federal 
Governrnent. 

(c)  Respon.sibilities  of  Director.— The  Di- 
rector shall  be  responsible  for  the  administration 
of  the  programs  conducted  pursuant  to  this  sub- 
title and  shall,  in  consultation  with  the  Assist- 
ant Secretary  for  Postsecondary  Education, 
issue  rules  to  implement  this  subtitle. 

(d)  Administrative  Expenses.— a  State  that 
receives  an  allotment  under  section  200203  may 
reserve  not  more  than  8  percent  of  the  allotment 
for  administrative  eipen.ses. 

(e)  Special  Rule.— A  State  that  receives  an 
allotment  under  section  200203  shall  ensure  that 
each  scholarship  recipient  under  this  subtitle  be 
compensated  at  the  same  rate  of  pay  and  bene- 
fits and  enjoy  the  same  rights  under  applicable 
agreements  with  labor  organisations  and  under 
State  and  local  law  as  other  law  enforcernent 
personnel  of  the  same  rank  and  tenure  in  the  oj- 
fice  of  which  the  scholarship  recipient  is  a  mem- 
ber. 

(f)  Supplementation  of  Funding— Funds  re- 
ceived under  this  subtitle  shall  only  be  used  to 
supplement,  and  not  to  supplant.  Federal.  State, 
or  local  efforts  for  recruitment  and  education  of 
law  enforcement  personnel. 

SEC.  200205.  SCHOLARSHIPS. 

(a)  Period  of  award.— Scholarships  awarded 
under  this  subtitle  shall  be  for  a  jteriod  of  I  aca- 
demic year. 

(b)  Use  of  Scholarships.— Each  individual 
awarded  a  scholarship  under  this  subtitle  may 
use  the  scholarship  for  educational  expenses  at 
an  institution  of  higher  education. 

SEC.  200206.  EUGIBIUrr. 

(a)  Scholarships —A  person  shall  be  eligible 
to  receive  a  scholarship  under  this  subtitle  if  the 
person  has  been  employed  in  law  enforcement 
for  the  2-year  period  immediately  preceding  the 
date  on  which  assistance  is  sought. 

(b)  Ineligibility  for  Student  Employ- 
ment.—.a  person  who  has  been  employed  as  a 
law  enforcement  officer  is  ineligible  to  partici- 
pate in  a  student  employment  program  carried 
out  under  this  subtitle. 

SEC.  200207.  STATE  APPUCATION. 

(a)  In  General.— Each  State  desiring  an  al- 
lotrrwnt  under  section  200203  shall  submit  an  ap- 
plication to  the  Director  at  such  time,  in  such 
manner,  and  accompanied  by  such  information 
as  the  Director  may  reasonably  require. 

(b)  Co.'iTE.VTS. — An  application  under  sub- 
section (a)  shall— 

(1)  describe  the  scholarship  program  and  the 
student  employment  program  for  which  assist- 
ance under  this  subtitle  is  sought: 

(2)  contain  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law  en- 
forcement liaisons,  representatives  of  police 
labor  organisations  and  police  management  or- 
ganisations, and  other  appropriate  State  and 
local  agencies  to  develop  and  implement  inter- 
agency agreements  designed  to  carry  out  this 
subtitle: 

(3)  contain  assurances  that  the  State  will  ad- 
vertise the  scholarship  assistance  and  student 
employment  it  will  provide  under  this  subtitle 
and  that  the  State  will  use  such  programs  to  en- 
hance recruitment  efforts: 

(4)  contain  assurances  that  the  State  will 
screen  and  select  law  enforcement  personnel  for 
participation  m  the  scholarship  program  under 
this  subtitle: 

(5)  contain  assurances  that  under  such  stu- 
dent employment  program  the  State  will  screen 
and  select,  for  participation  in  such  program, 
students  who  have  an  interest  in  undertaking  a 
career  in  law  enforcement: 

(6)  contain  assurances  that  under  such  schol- 
arship program  the  State  will  make  scholarship 
payments  to  institutions  of  higher  education  on 
behalf  of  persons  who  receive  scholarships 
under  this  subtitle: 
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(7)  with  respect  to  such  student  employment 
program,  identify— 

(A)  the  employment  tasks  that  students  will  be 
assigned  to  perform: 

(B)  the  compensation  that  students  will  be 
paid  to  perform  such  tasks:  and 

(C)  the  training  that  students  will  receive  as 
part  of  their  partiapation  in  the  program; 

(3)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational  and 
professional  needs  of  law  enforcement  person- 
nel: and 

(9)  contain  assurances  that  the  State  will  pro- 
mote cooperative  agreements  with  educational 
and  law  enforcement  agencies  to  enhance  taw 
enforcement  personnel  recruitment  efforts  in  in- 
stitutions of  higher  education. 
SEC.  200208.  LOCAL  APPLICATION. 

(a)  /.v  Geser.al  —A  person  who  desires  a 
scholarship  or  employment  under  this  subtitle 
shall  submit  an  application  to  the  State  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  State  may  reasonably  re- 
quire. 

(b)  Co.\TE.\TS.—An  application  under  sub- 
section (a)  shall  describe — 

(1)  the  academic  courses  for  which  a  scholar- 
ship IS  sought:  or 

(2)  the  location  and  duration  of  employment 
that  is  sought. 

(c)  Priority.— In  awarding  scholarships  and 
providing  student  employment  under  this  sub- 
title, each  State  shall  give  priority  to  applica- 
tions from  persons  who  are — 

(1)  members  of  racial,  ethnic,  or  gender  groups 
whose  representation  in  the  law  enforcement 
agencies  within  the  State  is  substantially  less 
than  in  the  population  eligible  for  employment 
in  law  enforcement  in  the  State: 

(2)  pursuing  an  undergraduate  degree:  and 
<3)   not  receiving  financial  assistance  under 

the  Higher  Education  Act  of  1965. 
SEC.  200209.  SCHOLARSHIP  AGREE.MENT. 

(a)  Is  Ge.^er.^l. — A  person  who  receives  a 
scholarship  under  this  subtitle  shall  enter  into 
an  agreement  with  the  Director. 

(b)  CosTESTS.—An  agreement  described  in 
subsection  (a)  shall— 

(1)  provide  assurances  that  the  scholarship  re- 
cipient will  work  in  a  law  enforcement  position 
in  the  State  that  awarded  the  scholarship  in  ac- 
cordance with  the  service  obligation  described  in 
subsection  (c)  after  completion  of  the  scholar- 
ship recipient's  academic  courses  leading  to  an 
associate,  bachelor,  or  graduate  degree: 

(2)  provide  assurances  that  the  scholarship  re- 
cipient will  repay  the  entire  scholarship  in  ac- 
cordance with  such  terms  and  conditions  as  the 
Director  shall  prescribe  if  the  requirements  of 
the  agreement  are  not  complied  with,  unless  the 
scholarship  recipient — 

(A)  dies: 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit  of  a 
qualified  physician:  or 

(C)  has  been  discharged  in  bankruptcy:  and 

(3)  set  forth  the  terms  and  conditions  under 
which  the  scholarship  recipient  may  seek  em- 
ployment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  that  awarded  the 
scholarship. 

(c)  Service  Obligatios.— 

(1)  In  ceseral.—  Except  as  provided  in  para- 
graph (2).  a  person  who  receives  a  scholarship 
under  this  subtitle  shall  work  in  a  law  enforce- 
ment position  m  the  State  that  awarded  the 
scholarship  for  a  period  of  1  month  for  each 
credit  hour  for  which  funds  are  received  under 
the  scholarship. 

(2)  Special  rule.— For  purposes  of  satisfying 
the  requirement  of  paragraph  (1),  a  scholarship 
recipient  shall  work  in  a  law  enforcement  posi- 
tion in  the  State  that  awarded  the  scholarship 
for  not  less  than  6  months  but  shall  not  be  re- 


quired to  work  in  such  a  position  for  more  than 
2  years. 

SEC.    200210.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

(a)  General  Authorization  of  Appropria- 
tions.— There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle— 

(1)  $20,000,000  for  fiscal  year  1996; 

(2)  $20,000,000  for  fiscal  year  1997: 

(3)  $20,000,000  for  fiscal  year  1993: 

(4)  $20,000,000  for  fiscal  year  1999:  and 

(5)  $20,000,000  for  fiscal  year  2000. 

<b)  Uses  of  Funds.— Of  the  funds  appro- 
priated under  subsection  (a)  for  a  fiscal  year — 

(1)  80  percent  shall  be  available  to  provide 
scholarships  described  in  section  200204(a)(1)(A): 
and 

(2)  20  percent  shall  be  available  to  provide  em- 
ployment described  in  sections  200204(a)(1)(B) 
and  200204(a)(2). 

TITLE  XXI— STATE  AND  LOCAL  LAW 

ENFORCEME.WT 

Subtitle  A — Byrne  Program 

SEC.  210101.  EXTENSION  OF  BYRNE  GRANT  FUND- 
ING. 

There  is  authorized  to  be  appropriated  for  fis- 
cal years  1995  through  2000  such  sums  as  may  be 
necessary  to  carry  out  the  programs  under  parts 
D  and  E  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  of  which  the  fol- 
lowing amounts  rnay  be  appropriated  from  the 
Violent  Crime  Reduction  Trust  Fund: 

(1)  $580,000,000  for  fiscal  year  1995: 

(2)  $130,000,000  for  fiscal  year  19%: 

(3)  $100,000,000  for  fiscal  year  1997: 

(4)  $75,000,000  for  fiscal  year  1993: 

(5)  $70,000,000  for  fiscal  year  1999:  and 

(6)  $45,000,000  for  fiscal  year  2000. 

Subtitle  B — Law  Enforcement  Family  Support 

SEC.    210201.    LAW   ENFORCE\a:ST   F.AMILY   SLP 
PORT. 

(a)  In  General.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  50001(a),  is 
amended — 

(1)  by  redesignating  part  W  as  part  X: 

(2)  by  redesignating  section  2301  as  2401:  and 

(3)  by  inserting  after  part  V  the  following  new 
part: 

"PART  W—FAAOLY  SUPPORT 
-SEC.  2301.  DUTIES. 

"The  .Attorney  General  shall — 

"(1)  establish  guidelines  and  oversee  the  im- 
plementation of  family -friendly  policies  within 
law  enforcement-related  offices  and  divisions  in 
the  Department  of  Justice: 

"(2)  study  the  effects  of  stress  on  law  enforce- 
ment personnel  and  family  well-being  and  dis- 
seminate the  findings  of  such  studies  to  Federal. 
State,  and  local  law  enforcement  agencies,  relat- 
ed organizations,  and  other  interested  parties: 

"(3)  identify  and  evaluate  model  programa 
that  provide  support  services  to  law  enforcement 
personnel  and  families: 

"(4)  provide  technical  assistance  and  training 
programs  to  develop  stress  reduction  and  family 
support  to  State  and  local  law  enforcement 
agencies: 

"(5)  collect  and  disseminate  information  re- 
garding family  support,  stress  reduction,  and 
psychological  services  to  Federal.  State,  and 
local  law  enforcement  agencies,  law  enforce- 
ment-related organizations,  and  other  interested 
entities:  and 

"(6/  determine  is.sues  to  be  researched  by  the 
Department  of  Justice  and  by  grant  recipients. 
"SEC.  2302.  GENERAL  AUTHORIZATION. 

"The  Attorney  General  may  make  grants  to 
States  and  local  law  enforcement  agencies  and 
to  organizations  representing  State  or  local  law 
enforcement  personnel  to  provide  family  support 
services  to  law  enforcement  personnel. 


"SEC.  2303.  USES  OF  FUNDS. 

"(a)  In  General.— A  State  or  local  law  en- 
forcement agency  or  organization  that  receives  a 
grant  under  this  Act  shall  use  amounts  provided 
under  the  grant  to  establish  or  improve  training 
and  support  programs  for  law  enforcement  per- 
sonnel. 

"(b)  Required  activities.— a  law  enforce- 
ment agency  or  organization  that  receives  funds 
under  this  part  shall  provide  at  least  one  of  the 
following  services: 

"(1)  Counseling  for  law  enforcement  family 
members. 

"(2)  Child  care  on  a  24-hour  ba.'sis. 

"(3)  Marital  and  adolescent  support  groups. 

"(4)  Stress  reduction  programs. 

"(5)  Stress  education  for  law  enforcement  re- 
cruits and  families. 

"(6)  Technical  assistance  and  training  pro- 
grams to  support  any  or  all  of  the  services  de- 
scribed in  paragraphs  (1),  (2),  (3).  (4),  and  (5). 

"(c)  Optional  Activities.— a  law  enforce- 
ment agency  or  organization  that  receives  funds 
under  this  part  may  provide  the  following  serv- 
ices: 

"(1)  Post-shooting  debriefing  for  officers  and 
their  spouses. 

"(2)  Group  therapy. 

"(3)  Hypertension  clinics. 

"(4)  Critical  incident  response  on  a  24-hour 
basis.  . 

"(5)  Law  enforcement  family  crisis  telephone 
services  on  a  24-hour  basis. 

"(6)  Counseling  for  law  enforcement  personnel 
exposed  to  the  human  immunodeficiency  virus. 

"(7)  Counseling  for  peers. 

"(8)  Counseling  for  families  of  personnel 
killed  in  the  line  of  duty. 

"(9)  Seminars  regarding  alcohol,  drug  use. 
gambling,  and  overeating. 

"(10)    Technical   assistance   and   training   to 
support  any  or  all  of  the  services  described  in 
paragraphs  (1).  (2).  (3).  (4).  (5).  (6).  (7).  (8).  and 
(9). 
-SEC.  2304.  APPUCATIONS. 

"A  law  enforcement  agency  or  organization 
desiring  to  receive  a  grant  under  this  part  shall 
submit  to  the  Attorney  General  an  applicatio'i 
at  such  time,  in  such  manner,  and  containing  o^ 
accompanied  by  such  information  as  the  Attor 
ney  General  may  reasonably  require.  Such  ap 
plication  shall — 

"(1)  certify  that  the  law  enforcement  agencu 
shall  match  all  Federal  funds  with  an  equal 
amount  of  cash  or  in-kind  goods  or  services  from 
other  non-Federal  sources: 

"(2)  include  a  statement  from  the  highest 
ranking  law  enforcement  official  from  the  Stati 
or  locality  or  from  the  highest  ranking  official 
from  the  organization  applying  for  the  gran; 
that  attests  to  the  need  and  intended  u.se  «■ 
services  to  be  provided  with  grant  funds:  and 

"(3)  assure  that  the  Attorney  General  or  th, 
Comptroller  General  of  the  United  States  sha!' 
have  access  to  all  records  related  to  the  receip' 
and  use  of  grant  funds  received  under  this  part 
-SEC.  2305.  .AWARD  OF  GRANTS;  LI.WTATION. 

"(a)  Grant  Di.STRiBUTiON.—In  approvim: 
grants  under  this  part,  the  Attorney  General 
shall  assure  an  equitable  distribution  of  assist 
ance  among  the  States,  among  urban  and  rura: 
areas  of  the  United  States,  and  among  urba' 
and  rural  areas  of  a  State. 

"(b)  DUR.iTION.-The  Attorney  General  ma-^ 
award  a  grant  each  fiscal  year,  not  to  exceed 
$100,000  to  a  State  or  local  law  enforcement 
agency  or  $250,000  to  a  law  enforcement  organt 
zation  for  a  period  not  to  exceed  5  years.  In  am, 
application  from  a  State  or  local  law  enforce 
ment  agency  or  organization  for  a  grant  to  con 
tinue  wprogram  for  the  second,  third,  fourth,  o- 
fifth  fiscal  year  following  the  first  fiscal  year  v 
which  a  grant  was  awarded  to  such  agency,  th' 
Attorney  General  shall  review  the  progress  madt 


toward  meeting  the  objectives  of  the  program. 
The  Attorney  General  may  refuse  to  award  a 
grant  if  the  Attorney  General  finds  sufficient 
progress  has  not  been  made  toward  meeting 
such  objectives,  but  only  after  affording  the  ap- 
plicant notice  and  an  opportunity  for  reconsid- 
eration. 

"(c)  LI.MIT.ATION.—Not  more  than  5  percent  of 
grant  funds  received  by  a  State  or  a  local  law 
enforcement    agency    or   organization    may    be 
used  for  admini-^trative  purposes. 
-SEC.  2306.  DISCRETIONARY  RESEARCH  GRANTS. 

"The  Attorney  General  may  reserve  10  percent 
of  funds  to  award  research  grants  to  a  State  or 
local  law  enforcement  agency  or  organization  to 
study  issues  of  importance  in  the  law  enforce- 
ment field  as  determined  by  the  Attorney  Gen- 
eral. 

-SEC.  2307.  REPORTS. 

"A  State  or  local  law  enforcement  agency  or 
organization  that  receives  a  grant  under  this 
part  shall  submit  to  the  Attorney  General  an 
annual  report  that  includes— 

"(1)  program  descriptions: 

"(2)  the  number  of  staff  employed  to  admin- 
ister programs: 

"(3)  the  number  of  individuals  who  partici- 
pated m  programs:  and 

"(4)   an    evaluation    of  the   effectiveness   of 
grant  programs. 
-SEC.  2308.  DEFINITIONS. 

"For  purposes  of  this  part— 

"(I)  the  term  'family-friendly  policy'  means  a 
policy  to  promote  or  improve  the  morale  and 
well  being  of  law  enforcement  personnel  and 
their  families:  and 

"(2)  the  term  'taw  enforcement  personnel' 
means  individuals  employed  by  Federal,  State, 
and  local  law  enforcement  agencies  ". 

(b)  Technical  amendment— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  .Act  of  1963  (42  U.S.C.  3711  ct 
seq.).  as  amended  by  section  50001(b).  is  amend- 
ed by  striking  the  matter  relating  to  part  V  and 
inserting  the  following: 

•Part  W—Fa.mily  Support 

Sec.  2301.  Duties. 
"Sec.  2302.  General  authorization. 
"Sec.  2303.  Uses  of  funds. 

'Sec.  2304.  Applications. 
"Sec.  2305.  Award  of  grants:  limitation. 

"Sec.  2306.  Discretionary  research  grants. 
"Sec.  2.107.  Reports. 
"Sec.  2303.  Definitions. 

"Part  V— Transition-Effective  Date- 
Repeals 
"Sec.  2301.  Continuation  of  rules,  authorities, 
and  privileges.". 

(c)  Ai'THORiz.ATios  of  APPROPRIATIONS— Sec- 
tion 1001(a)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  .Act  of  1968  (42  U.S.C.  3711  et  seq.). 
as  amended  by  section  50001(c).  is  amended— 

(1)  m  paragraph  (3)  by  striking  "and  V"  and 
inserting  "V.  and  IV".  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  There  are  authorized  to  be  appropriated 
to  carry  nut  part  IV— 
"■(1)  $2,500,000  for  fiscal  year  1996: 
""(2)  $4,000,000  for  fiscal  year  1997: 
""(3)  $5,000,000  for  fiscal  year  1998: 
■"(4)  $6,000,000  for  fiscal  near  1999:  and 
"■(5)  $7,500,000  for  ft.vfu/  near  2000."". 

SubtitU  €-J)NA  Identification 
SEC.  210301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "D.V.4  Identi- 

twation  .Act  of  1994"". 

SEC.  210302.  FUNDING  TO  IMPROVE  THE  QUALITY 
AND  AVAILABILITY  OF  D.\A  ANALY 
.SES  FOR  LAW  F.NFOKCE.»E.\T  IDEN- 
TIFICATION PURPOSES. 

(a)  Drug  Control  and  System  Improve.ment 
GRANT  PR(MR.A!H.Section  501(b)  of  title  1  of  the 


Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3751(b))  as  amended  by  section 
150003,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(23): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (24)  and  inserting  ":  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  developing  or  improving  in  a  forensic 
laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (hereinafter  m  this  title 
referred  to  as  "ON A")  for  identification  pur- 
poses.". 

(b)  State  applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3753(a))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

""(12)  If  any  part  of  funds  received  from  a 
grant  made  under  this  part  is  to  be  used  to  de- 
velop or  improve  a  DSA  analysis  capability  in  a 
forensic  laboratory,  a  certification  that— 

'"(A)  DSA  analyses  performed  at  such  labora- 
tory will  satisfy  or  exceed  then  current  stand- 
ards for  a  quality  assurance  program  for  D.\A 
analysis,  issued  by  the  Director  of  the  Federal 
Bureau  of  Investigation  under  section  210303  of 
the  DSA  Identification  Act  of  1994: 

""(B)  DSA  samples  obtained  by.  and  DSA 
analyses  performed  at,  such  laboratory  will  be 
accessible  only — 

"(I)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

"(ii)  in  judicial  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statutes  or  rules: 

"(111)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples  and 
analyses  performed  m  connection  with  the  case 
in  which  such  defendant  is  charged:  or 

"(IV)  if  personally  identifiable  information  is 
removed,  for  a  population  statistics  database, 
for  identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purposes: 
and 

"(C)  such  laboratory,  and  each  analyst  per- 
forming DSA  analyses  at  such  laboratory,  will 
undergo,  at  regular  intervals  of  not  to  exceed 
180  days,  external  proficiency  testing  by  a  D.\A 
proficiency  testing  program  meeting  the  stand- 
ards issued  under  .section  210303  of  the  DSA 
Identification  Act  of  1994.". 

(c)  DSA  Identification  Gra.kts.— 

(1)  In  general.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  210201(a),  is 
amended— 

(A)  by  redesignating  part  X  as  part  Y: 

(B)  by  redesignating  section  2401  as  section 
2501:  and 

(C)  by  inserting  after  part  IV  the  following 
new  part: 

"PART X—DNA  IDENTIFICATION  GRANTS 

-SEC.  2401.  GRAN"T  ALTHORIZATION. 

'The  Attorney  General  may  make  funds 
available  under  this  part  to  States  and  units  of 
local  government,  or  combinations  thereof,  to 
carry  out  all  or  a  substantial  part  of  a  program 
or  project  intended  to  develop  or  improve  the  ca- 
pability to  analyze  deoxyribonucleic  acid  (re- 
ferred to  in  this  part  as  "DSA")  in  a  forensic  lab- 
oratory. 

-SEC.  2402.  APPUCATIONS. 

"To  request  a  grant  under  this  part,  the  chief 
executive  officer  of  a  State  or  unit  of  local  gov- 
ernment shall  submit  an   application   in   such 
form  as  the  Attorney  General  may  require. 
-SEC.  2403.  APPUCATION  REQUIREMENTS. 

"".\o  grant  may  be  made  under  this  part  unless 
an  application  has  been  submitted  to  the  Attor- 
ney (Jeneral  in  which  the  applicant  certifies 
that— 

'"(1)  DSA  analyses  performed  at  the  labora- 
tory will  satisfy  or  exceed  then  current  stand- 


ards for  a  quality  assurance  progravi  u,t  u.^a 
analysis  issued  by  the  Director  of  the  Federal 
Bureau  of  Investigation  under  section  210303  of 
the  DSA  Identification  Act  of  1994. 

"(2)  DSA  samples  obtained  by  and  DSA  anal- 
yses performed  at  the  laboratory  shall  be  made 
available  only— 

"(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

"(B)  in  judicial  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statutes  or  rules: 

"'(C)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples  and 
analyses  performed  in  connection  with  the  case 
in  which  the  defendant  is  charged,  or 

""(D)  if  personally  identifiable  information  is 
removed,  for  a  population  statistics  database, 
for  identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purposes: 
and 

"(3)  the  laboratory  and  each  analyst  perform- 
ing DSA  analyses  at  the  laboratory  shall  under- 
go, at  regular  intervals  not  exceeding  180  days, 
external  proficiency  testing  by  a  DSA  pro- 
ficiency testing  program  that  meets  the  stand- 
ards i.isued  under  section  210303  of  the  D.\'A 
Identification  .Act  of  1994 
-SEC.  2404.  ADMINISTRATIVE  PROVISIONS. 

"(a)  Regulation  Authority.— The  Attorney 
General  may  promulgate  guidelines,  regulations, 
and  procedures,  as  necessary  to  carry  out  the 
purposes  of  this  part,  including  limitations  on 
the  number  of  awards  made  during  each  fiscal 
year,  the  submission  and  review  of  applications, 
selection  criteria,  and  the  extension  or  continu- 
ation of  awards. 

"(b)  Award  Authority.— The  Attorney  Gen- 
eral shall  have  final  authority  over  all  funds 
awarded  under  this  part. 

"(c)  Technical  Assist.ance.—To  assist  and 
measure  the  effectiveness  and  performance  of 
programs  and  activities  funded  under  this  part, 
the  Attorney  General  may  provide  technical  as- 
sistance as  required. 
-SEC.  2405.  RESTRICTI0.\S  ON  USE  OF  FUNDS. 

"(a)  Federal  Share— The  Federal  share  of  a 
grant,  contract,  or  cooperative  agreement  rnade 
under  this  part  may  not  exceed  75  percent  of  the 
total  costs  of  the  project  described  m  the  appli- 
cation submitted  for  the  fiscal  year  for  which 
the  project  receives  assistance. 

"(b)  Ad.uinistr.ative  Costs.— A  State  or  unit 
of  local  government  may  not  use  more  than  10 
percent  of  the  funds  it  receives  from  this  part  for 
administrative  expenses. 

-SEC.  2406.  REPORTS. 

"(a)  Reports  to  attorney  General— Each 
State  or  unit  of  local  government  which  receives 
a  grant  under  this  part  shall  submit  to  the  At- 
torney General,  for  each  year  in  which  funds 
from  a  grant  received  under  this  part  is  ex- 
pended, a  report  at  .such  time  and  m  such  man- 
ner as  the  Attorney  General  may  reasonably  re- 
quire which  contains — 

""(1)  a  summary  of  the  activities  carried  out 
under  the  grant  and  an  assessment  of  whether 
such  activities  are  meeting  the  needs  identified 
m  the  application  submitted  under  section  2402. 
and 

"(2)  such  other  information  as  the  Attorney 
General  may  require. 

"(b)  Reports  to  Congress,— .'Jot  later  than 
90  days  after  the  end  of  each  fiscal  year  for 
which  grants  are  made  under  this  part,  the  At- 
torney General  shall  submit  to  the  Speaker  of 
the  House  of  Representatives  and  the  President 
pro  tempore  of  the  Senate,  a  report  that  in- 
cludes— 

"(1)  the  aggregate  amount  of  grants  made 
under  this  part  to  each  State  or  unit  of  local 
government  for  such  fiscal  year:  and 

"(2)  a  summary  of  the  information  provided  in 
compliance  with  subsection  (a)(1). 
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-si(    J407.  EXPENDITURE  RECORDS. 

"(a)  Records.— Each  State  or  unit  of  local 
government  which  receives  a  grant  under  this 
part  shall  keep  records  as  the  Attorney  General 
may  require  to  facilitate  an  effective  audit. 

"(b)  ACCESS.— The  Attorney  General,  the 
Comptroller  General,  or  their  designated  agents 
shall  have  access,  for  the  purpose  of  audit  and 
examination,  to  any  t)ooks.  documents,  and 
records  of  Stales  and  units  of  local  government 
which  receive  grants  made  under  this  part  if,  in 
the  opinion  of  the  Attorney  General,  the  Comp- 
troller General,  or  then  designated  agents,  such 
books,  documents,  and  records  are  related  to  the 
receipt  or  use  of  any  such  grant.". 

(2)  Table  of  contests.— The  table  of  con- 
tents of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.),  as  amended  by  section  210201(b).  is  amend- 
ed by  striking  the  matter  relating  to  part  X  and 
inserting  the  following: 

"Part  X—DNA  Idestificatios  Grants 
"Sec.  2401.  Grant  authorization. 
"Sec.  2402.  Applications. 
"Sec.  2403.  Application  requirements. 
"Sec.  2404.  Administrative  provisions. 
"Sec.  2405.  Restrictions  on  use  of  funds. 
"Sec.  2406.  Reports. 
"Sec.  2407.  Expenditure  records. 

"Part  Y—Tr.\ssition-Effective  Date- 
Repealer 
"Sec.  2501.  Continuation  of  rules,  authorities, 
and  proceedings.". 

(3)  AUTHORIZATIOS  OF  .APPROPRIATIONS.— Sec- 
tion 1001  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1963  (42  U.S.C.  3793).  as 
amended  by  section  210201(c),  is  amended — 

(A)  in  paragraph  (3)  by  striking  "and  W"  and 
inserting  "W.  and  X":  and 

(B)  adding  at  the  end  the  following  new  para- 
graph: 

"(22)  There  are  authorized  to  be  appropriated 
to  carry  out  part  X — 

"(1)  $1,000,000  for  fiscal  year  1996: 
"(2)  S3. 000.000  for  fiscal  year  1997; 
"(3)  $5,000,000  for  fiscal  year  1998: 
"(4)  $13,500,000  for  fiscal  year  1999:  and 
"(5)  $17,500,000  for  fiscal  year  2000.". 

(4)  Effective  date— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  that 
is  60  dai/s  after  tht?  date  of  enactment  of  this 
Act. 

SEC.     210301.     (jlAl.in     .ASSURANCE    AND    PRO- 
FICIENCY TESTING  STANDARDS. 

(a)  Publication  of  Quality  Assurance  and 
Proficiency  Testing  Standards.— (l)(A)  .\'ot 
later  than  180  days  after  the  date  of  enactment 
of  this  Act,  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  appoint  an  advisory  board 
on  DNA  quality  assurance  methods  from  among 
nominations  proposed  by  the  head  of  the  Na- 
tional Academy  of  Sciences  and  professional  so- 
cieties of  crime  laboratory  officials. 

(B)  The  advisory  board  shall  include  as  mem- 
bers scientists  from  State,  local,  and  private  fo- 
rensic laboratories,  molecular  geneticists  and 
population  geneticists  not  affiliated  with  a  fo- 
rensic laboratory,  and  a  representative  from  the 
Sational  Institute  of  Standards  and  Tech- 
nology. 

(C)  The  advisory  board  shall  develop,  and  if 
appropriate,  periodically  revise,  recommended 
standards  for  quality  assurance,  including 
standards  for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in  conduct- 
ing analyses  of  DNA. 

(2)  The  Director  of  the  Federal  Bureau  of  In- 
vestigation, after  taking  into  consideration  such 
recommended  standards,  shall  issue  (and  revise 
from  time  to  time)  standards  for  quality  assur- 
ance, including  standards  for  testing  the  pro- 
ficiency of  forensic  laboratories,  and  forensic 
analysts,  in  conducting  analyses  of  DNA. 


(3)  The  standards  described  in  paragraphs  (1) 
and  (2)  shall  specify  criteria  for  quality  as.'iur- 
ance  and  proficiency  tests  to  be  applied  to  the 
various  types  of  DNA  analyses  used  by  forensic 
laboratories.  The  standards  shall  also  include  a 
system  for  grading  proficiency  testing  perform- 
ance to  determine  whether  a  laboratory  is  per- 
forming acceptably. 

(4)  Until  such  time  as  the  advisory  board  has 
made  recommendations  to  the  Director  of  the 
Federal  Bureau  of  Investigation  and  the  Direc- 
tor has  acted  upon  those  recommendations,  the 
quality  assurance  guidelines  adopted  by  the 
technical  working  group  on  DNA  analysis  meth- 
ods shall  be  deemed  the  Director's  standards  for 
purposes  of  this  section. 

(b)  Administration  of  the  Advisory 
Board.— (1)  For  administrative  purposes,  the 
advisory  board  appointed  under  subsection  (a) 
shall  be  considered  an  advisory  board  to  the  Di- 
rector of  the  Federal  Bureau  of  Investigation. 

(2)  Section  14  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.)  shall  not  apply  with  re- 
spect to  the  advisory  board  appointed  under 
subsection  (a). 

(3)  The  DNA  advisory  board  established  under 
this  section  shall  be  separate  and  distinct  from 
any  other  advisory  board  administered  by  the 
FBI,  and  is  to  be  administered  separately. 

(4)  The  board  shall  cease  to  exist  on  the  date 
5  years  after  the  initial  appointments  are  made 
to  the  board,  unless  the  existence  of  the  board  is 
extended  by  the  Director  of  the  Federal  Bureau 
of  fnvestigation. 

(c)  Proficiency  Testh^g  Program— (l)  Not 
later  than  1  year  after  the  effective  date  of  this 
Act.  the  Director  of  the  National  Institute  of 
Justice  shall  certify  to  the  Committees  on  the  Ju- 
diciary of  the  House  and  Senate  that— 

(A)  the  Institute  has  entered  into  a  contract 
with,  or  made  a  grant  to.  an  appropriate  entity 
for  establishing,  or  has  taken  other  appropriate 
action  to  ensure  that  there  is  established,  not 
later  than  2  years  after  the  date  of  enactment  of 
this  .Act,  a  blind  external  proficiency  testing 
program  for  D.NA  analyses,  which  shall  be 
available  to  public  and  private  laboratories  per- 
forming forensic  DNA  analyses: 

(B)  a  blind  external  proficiency  testing  pro- 
gram for  D.V/1  analyses  is  already  readily  avail- 
able to  public  and  private  laboratories  perform- 
ing forensic  DNA  analyses:  or 

(C)  it  is  not  fea.^ible  to  have  blind  external 
testing  for  DNA  forensic  analyses. 

(2)  As  used  in  this  subsection,  the  term  "blind 
external  proficiency  test"  means  a  test  that  is 
presented  to  a  forensic  laboratory  through  a  sec- 
ond agency  and  appears  to  the  analysts  to  in- 
volve routine  evidence. 

(3)  Notwithstanding  any  other  provision  of 
law,  the  Attorney  General  shall  make  available 
to  the  Director  of  the  National  Institute  of  Jus- 
tice during  the  first  fiscal  year  in  which  funds 
are  distributed  under  this  subtitle  up  to  $250,000 
from  the  funds  available  under  part  X  of  Title 
I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  carry  out  this  subsection. 

SEC.  210304.  INDEX  TO  FACILITATE  LAW  EN- 
FORCEMENT EXCHANGE  OF  DNA 
IDENTIFICATION  INFORMATION. 

(a)  Establishment  of  Index.— The  Director 
of  the  Federal  Bureau  of  Investigation  may  es- 
tablish an  index  of— 

(1)  DNA  identification  records  of  persons  con- 
victed of  crimes: 

(2)  analyses  of  DNA  samples  recovered  from 
crime  scenes:  and 

(3)  analyses  of  DNA  samples  recovered  from 
unidentified  human  remains. 

(b)  Information.— The  index  described  in 
subsection  (a)  shall  include  only  information  on 
DNA  identification  records  and  DNA  analyses 
that  are — 

(1)  based  on  analyses  performed  by  or  on  be- 
half of  a  criminal  justice  agency  in  accordance 


with  publicly  available  .itandards  that  satisfy  or 
exceed  the  guidelines  for  a  quality  assurance 
program  for  DNA  analysis.  Issued  by  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation  under 
section  210303: 

(2)  prepared  by  laboratories,  and  DNA  ana- 
lysts, that  undergo,  at  regular  intervals  of  not 
to  exceed  180  days,  external  proficiency  testing 
by  a  DNA  proficiency  testing  program  meeting 
the  standards  is.'sued  under  section  210303:  and 

(3)  maintained  by  Federal,  Slate,  and  local 
criminal  justice  agencies  pursuant  to  rules  that 
allow  disclosure  of  stored  DNA  samples  and 
DNA  analyses  only — 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

(B)  in  judicial  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statutes  or  rules: 

(C)  for  criminal  defense  purposes,  to  a  defend- 
ant, who  shall  have  access  to  samples  and  anal- 
yses performed  in  connection  with  the  case  in 
which  such  defendant  is  charged:  or 

(D)  if  personally  identifiable  information  is  re- 
moved, for  a  population  statistics  database,  for 
identification  research  and  protocol  develop- 
ment purposes,  or  for  quality  control  purposes. 

(c)  Failure  To  Co.mply— Access  to  the  index 
established  by  this  section  is  subject  to  cancella- 
tion if  the  quality  control  and  privacy  require- 
ments described  m  subsection  (b)  are  not  met. 
SBC.  210305.  FEDERAL  BUREAU  OF  INVESTIGA- 
TION. 

(a)  Proficiency  Testing  Requirements.— 

(1)  Generally.— (A)  Personnel  at  the  Federal 
Bureau  of  Investigation  who  perform  DNA  anal- 
yses shall  undergo,  at  regular  intervals  of  not  to 
exceed  180  days,  external  proficiency  testing  by 
a  DNA  proficiency  testing  program  meeting  the 
standards  issued  under  .section  210303. 

(B)  Within  1  year  after  the  date  of  enactment 
of  this  Act,  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  arrange  for  periodic  blind 
external  tests  to  determine  the  proficiency  of 
DNA  analysis  performed  at  the  Federal  Bureau 
of  Investigation  laboratory. 

(C)  In  this  paragraph,  "blind  external  test" 
means  a  test  that  is  presented  to  the  laboratory 
through  a  second  agency  and  appears  to  the  an- 
aly.sts  to  involve  routine  evidence. 

(2)  Report.— For  5  years  after  the  date  of  en- 
actment of  this  .Act.  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  submit  to  the 
Committees  on  the  Judiciary  of  the  House  and 
Senate  an  annual  report  on  the  results  of  each 
of  the  tests  described  in  paragraph  (1). 

(b)  Privacy  Protection  Standards.— 

(1)  Generally.— Except  as  provided  in  para- 
graph (2),  the  results  of  DNA  tests  performed  for 
a  Federal  law  enforcement  agency  for  law  en- 
forcement purposes  may  be  disclosed  only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

(B)  m  judicial  proceedings,  if  otherwise  ad- 
missible pursuant  to  applicable  statues  or  rules: 
and 

(C)  for  criminal  defense  purposes,  to  a  defend- 
ant, who  shall  have  access  to  samples  and  anal- 
yses performed  in  connection  with  the  case  in 
which  such  defendant  is  charged. 

(2)  Exception.— If  personally  identifiable  in- 
formation is  removed,  test  results  may  be  dis- 
closed for  a  population  statistics  database,  for 
identification  research  and  protocol  develop- 
ment purpu.ses,  or  for  quality  control  purposes. 

(c)  Criminal  Penalty.— (l)  A  person  who— 

(A)  by  virtue  of  employment  or  official  posi- 
tion, has  possession  of,  or  access  to,  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Federal 
law  enforcement  agency:  and 

(B)  knowingly  discloses  such  information  in 
any  manner  to  any  person  or  agency  not  au- 
thorized to  receive  it, 

shall  be  fined  not  more  than  $100,000, 


(2)  A  person  who,  without  authorization, 
knowingly  obtains  DNA  samples  or  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Federal 
law  enforcement  agency  shall  be  fined  not  more 
than  $100,000. 

SEC.    210306.    AUTHORIZATION    OF    APPROPRIA 
TIONS. 

There  are  authorized  to  be  appropriated  to  the 
Federal  Bureau  of  Investigation  to  carry  out 
sections  210303.  210304,  and  210305— 

(1)  $5,500,000  for  fiscal  year  1996: 

(2)  $8,000,000  for  fiscal  year  1997: 

(3)  $8,000,000  for  fiscal  year  1998: 

(4)  $2,500,000  for  fiscal  year  1999:  and 

(5)  $1,000,000  for  fiscal  year  2000. 

Subtitle  D — Police  Pattern  or  Practice 
SEC.  210401.  CAUSE  OF  ACTION. 

(a)  UNLA\iFi-L  Conduct.— It  shall  be  unlaw- 
ful for  any  governmental  authority,  or  any 
agent  thereof,  or  any  person  acting  on  behalf  of 
a  governmental  authority,  to  engage  in  a  pat- 
tern or  practice  of  conduct  by  law  enforcement 
officers  or  by  officials  or  employees  of  any  gov- 
ernmental agency  with  responsibility  for  the  ad- 
ministration of  juvenile  justice  or  the  incarcer- 
ation of  juveniles  that  deprives  persons  of 
rights,  privileges,  or  immunities  secured  or  pro- 
tected by  the  Constitution  or  laws  of  the  United 
States. 

(b)  Civil  Action  by  Attorney  General  — 
Whenever  the  Attorney  General  has  reasonable 
cause  to  believe  that  a  violation  of  paragraph 
(I)  has  occurred,  the  Attorney  General,  for  or  in 
the  name  of  the  United  States,  may  in  a  civil  ac- 
tion obtain  appropriate  equitable  and  declara- 
tory relief  to  eliminate  the  pattern  or  practice. 
SEC.  210402.  DATA  ON  USE  OF  EXCESSIVE  FORCE. 

(a)  .Attorney  General  To  collect.— The 
Attorney  General  shall,  through  appropriate 
means,  acquire  data  about  the  use  of  excessive 
force  by  law  enforcement  officers. 

(b)  Limitation  on  Use  of  Data.— Data  ac- 
quired under  this  section  shall  be  used  only  for 
research  or  statistical  purposes  and  may  not 
contain  any  information  that  may  reveal  the 
identity  of  the  victim  or  any  law  enforcement  of- 
ficer. 

(c)  Annual  Summary.— The  Attorney  General 
shall  publish  an  annual  summary  of  the  data 
acquired  under  this  section. 

Subtitle  E — Improved  Training  and  Technical 
Automation 

SEC.    210501.    IMPROVED    TRAI.MNG    AND    TECH- 
NICAL AUTOMATION. 

(a)  Grants.— 

(1)  In  general.— The  Attorney  General  shall, 
subject  to  the  availability  of  appropriations, 
make  grants  to  State,  Indian  tribal,  and  local 
criminal  justice  agencies  and  to  nonprofit  orga- 
nizations for  the  purposes  of  improving  criminal 
justice  agency  efficiency  through  computerized 
automation  and  technological  improvements. 

(2)  Types  of  progra.ms— Grants  under  this 
section  may  include  programs  to — 

(A)  increase  use  of  mobile  digital  terminals: 

(B)  improve  communications  systems,  such  as 
computer-aided  dispatch  and  incident  reporting 
systems: 

(C)  accomplish  paper-flow  reduction: 

(D)  establish  or  improve  ballistics  identifica- 
tion programs: 

(E)  increase  the  application  of  automated  fin- 
gerprint identification  systems  and  their  commu- 
nications on  an  interstate  and  intrastate  basis: 
and 

(F)  improve  computerized  collection  of  crimi- 
nal records. 

(3)  FUNDLW.—No  funds  under  this  subtitle 
may  be  used  to  implement  any  cryptographic  or 
digital  telephony  programs. 

(b)  Training    and    Investigative    Assist- 

.4.V(7£.— 


(1)  In  GENERAL— The  .Attorney  General  shall, 
subject  to  the  availability  of  appropriations — 

(A)  expand  and  improve  investigative  and 
managerial  training  courses  for  .State,  Indian 
tribal,  and  local  law  enforcement  agencies:  and 

(B)  develop  and  implement,  on  a  pilot  basts 
with  no  more  than  10  participating  cities,  an  in- 
telligent information  system  that  gathers,  inte- 
grates, organizes,  and  analyzes  information  in 
active  support  of  investigations  by  Federal, 
State,  and  local  law  enforcement  agencies  of 
violent  serial  crimes. 

(2)  Improvement  of  facilities.— The  im- 
provement described  in  subsection  (a)  shall  in- 
clude improvements  of  the  training  facilities  of 
the  Federal  Bureau  of  Investigation  Academy  at 
Quantico.  Virginia. 

(3)  INTELLIGENT  INFORMATION  SYSTEM— The 
intelligent  information  system  described  in  para- 
graph (1)(B)  shall  be  developed  and  imple- 
mented by  the  Federal  Bureau  of  Investigation 
and  shall  utilize  the  resources  of  the  Violent 
Criminal  Apprehension  Program. 

(r)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated — 

(1)  to  carry  out  subsection  (a)— 

(A)  $10,000,000  for  fiscal  year  1996: 

(B)  $20,000,000  for  fiscal  year  1997: 

(C)  $23,000,000  for  fiscal  year  1998: 

(D)  $23,000,000  for  fiscal  year  1999:  and 

(E)  $24,000,000  for  fiscal  year  2000. 

(2)  to  carry  out  subsection  (b)(1)— 

(A)  $4,000,000  for  fiscal  year  1996: 

(B)  $2,000,000  for  fiscal  year  1997: 

(C)  $3,000,000  for  fiscal  year  1998: 

(D)  $5,000,000  for  fiscal  year  1999:  and 

(E)  $6,000,000  for  fiscal  year  2000:  and 

(3)  to  carry  out  subsection  (b)(2)— 
$10,000,000  for  fiscal  year  1996. 

(d)  DEFINITIONS.— In  this  section— 
"Indian  tribe"  means  a  tribe,  band,  pueblo, 
nation,  or  other  organized  group  or  community 
of  Indians,  including  an  Alaska  .Valive  village 
(as  defined  in  or  established  under  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  et 
seq.),  that  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status  as 
Indians. 

"State"  means  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  .\'orthern  Mariana  Is- 
lands, American  Samoa.  Guam,  and  the  United 
States  Virgin  Islands. 

SubtitU  F— Other  State  and  Local  Aid 

SEC.  210601.  REAUTHORIZATION  OF  OFFICE  OF 
JUSTICE  PROGRAMS. 

Section  1001(a)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a))  is  amended — 

(1)  in  paragraph  (1)  by  striking  "1993  and 
1994"  and  inserting  "1994  and  1995": 

(2)  in  paragraph  (2)  by  striking  "1993  and 
1994"  and  inserting  "1994  and  1995": 

(3)  in  paragraph  (3)  by  striking  "1993  and 
1994"  and  inserting  "1994  and  1995": 

(4)  in  paragraph  (5)  by  striking  "1993  and 
1994"  and  in.serting  "1994  and  1995": 

(5)  in  paragraph  (6)  by  inserting  "and  1995" 
after  "1994": 

(6)  in  paragraph  (7)  by  striking  "1991.  1992. 
1993,  and  1994,"  and  inserting  "1994  and  1995": 

(7)  m  paragraph  (8)  by  inserting  "and  1995" 
after  "1994":  and 

(8)  in  paragraph  (9)  by  inserting  "and  1995" 
after  "1994" 

SEC.  210602.  FEDERAI.  ASSISTANCE  TO  EASE  THE 
INCREASED  BURDENS  ON  STATE 
COURT  SYSTEMS  RESULTING  FROM 
ENACTME.VT  OF  THIS  ACT. 

(a)  In  General.— The  Attorney  General  shall, 
subject  to  the  availability  of  appropriation, 
make  grants  for  States  and  units  of  local  gov- 
ernment to  pay  the  costs  of  providing  increased 


resources  for  courts,  prosecutors,  public  d, ,,  .,u- 
ers,  and  other  criminal  justice  participants  as 
necessary  to  meet  the  increased  demands  for  ju- 
dicial activities  resulting  from  the  provisions  of 
this  Act  and  amendments  made  by  this  Act. 

(h)  APPLICATIONS.— In  carrying  out  this  sec- 
tion, the  .Attorney  General  may  make  grants  to. 
or  enter  into  contracts  with  public  or  private 
agencies,  institutions,  or  organizations  or  indi- 
viduals to  carry  out  any  purpose  specified  m 
this  section.  The  Attorney  General  shall  have 
final  authority  over  all  funds  awarded  under 
this  section. 

(c)  RECORDS.— Each  recipient  that  receives  a 
grant  under  this  section  shall  keep  such  records 
as  the  Attorney  General  may  require  to  facili- 
tate an  effective  audit. 

,  (d)     AUTHORIZATION     OF     APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section — 
<1)  $23,000,000  for  fiscal  year  1996: 

(2)  $30,000,000  for  fiscal  year  1997: 

(3)  $30,000,000  for  fiscal  year  1998: 

(4)  $32,000,000  for  fiscal  year  1999:  and 

(5)  $35,000,000  for  fiscal  year  2000, 

to  remain  available  for  obligation  until  ex- 
pended. 

SEC.  210603.  AVAlLABIUn-  OF  VIOLENT  CRIME 
REDUCTION  TRUST  FUND  TO  FUND 
ACTTVITIES  AUTHORIZED  BY  THE 
BRADY  HANDGUN  VIOLENCE  PRE 
VENTION  ACT  AND  THE  NATIONAL 
CHILD  PROTECTION  ACT  OF  1993. 

(a)  APPROPRIATIONS.— Of  the  amounts  author- 
ized m  Sections  103(k)  and  106(b)(2)  of  the 
Brady  Handgun  Violence  Prevention  Act  (18 
U.S.C.  922  note)  and  in  section  4(b)  of  the  Na- 
tional Child  Protection  Act  of  1993  (42  U.S.C. 
5119b(b)).  a  total  of  $100,000,000  for  fiscal  year 
1995,  $25,000,000  for  fiscal  year  1996,  and 
$25,000,000  for  fiscal  year  1997  may  be  appro- 
priated from  the  Violent  Crime  Reduction  Trust 
Fund  established  by  this  .Act. 

(b)  Technical  Amend.ve.vt— Sections  103(k) 
and  106(b)  of  the  Brady  Handgun  Violence  Pre- 
vention Act  (18  use.  922  note)  are  each 
amended  by  striking  ".  which  may  be  appro- 
priated from  the  Violent  Crime  Reduction  Trust 
Fund.". 

TITLE  XXII— MOTOR  VEHICLE  THEFT 
PREVENTION 
SEC.  220001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Motor  Vehicle 
Theft  Prevention  Act" 

SEC.    220002.    MOTOR    VEHICLE    THEFT   PRE\EN 
TION  PROGRAM. 

(a)  In  General— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section,  the 
Attorney  General  shall  develop,  in  cooperation 
with  the  States,  a  national  voluntary  motor  ve- 
hicle theft  prevention  program  (in  this  section 
referred  to  as  the  "program")  under  which — 

(1)  the  owner  of  a  motor  vehicle  rnay  volun- 
tarily sign  a  consent  form  with  a  participating 
Slate  or  locality  in  which  the  motor  vehicle 
owner— 

(A)  states  that  the  vehicle  is  not  normally  op- 
erated under  certain  specified  conditions:  arid 

(Bl  agrees  to — 

(i)  display  program  decals  or  devices  on  the 
owner's  vehicle:  and 

(II)  permit  law  enforcement  officials  in  any 
State  to  stop  the  motor  vehicle  and  take  reason- 
able steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of  the 
owner,  if  the  vehicle  is  being  operated  under  the 
specified  conditions:  and 

(2)  participating  States  and  localities  author- 
ize law  enforcement  officials  in  the  State  or  lo- 
cality to  stop  motor  vehicles  displaying  program 
decals  or  devices  under  specified  conditions  and 
take  reasonable  steps  to  determine  whether  the 
vehicle  is  being  operated  by  or  with  the  permis- 
sion of  the  owner. 
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<b)  UNIFORM  DECAL  OR  DEVICE  DESICXS.— 

(1)  /.v  CES'ERAL.—The  motor  vehicle  theft  pre- 
vention program  developed  pursttant  to  this  sec- 
tion shall  include  a  uniform  design  or  designs 
for  decals  or  other  devices  to  be  displayed  by 
motor  vehicles  participating  in  the  program. 

(2)  Type  of  DESICS.—The  uniform  design 
shall— 

(A)  be  highly  visible:  and 

(B)  explicitly  state  that  the  motor  vehicle  to 
which  it  is  affiled  may  be  stopped  under  the 
specified  conditions  without  additional  grounds 
for  establishing  a  reasonable  suspicion  that  the 
vehicle  is  being  operated  unlawfully. 

(c)  VOUSTARY  Co.viA.vr  FORM.— The  vol- 
untary consent  form  used  to  enroll  in  the  pro- 
gram shall — 

(1)  clearly  state  that  participation  in  the  pro- 
gram is  voluntary. 

(2)  clearly  explain  that  participation  in  the 
program  means  that,  if  the  participating  vehicle 
is  being  operated  under  the  specified  conditions, 
law  enforcement  officials  may  stop  the  vehicle 
and  take  reasonable  steps  to  determine  whether 
It  is  being  operated  by  or  with  the  consent  of  the 
owner,  even  if  the  law  enforcement  officials 
have  no  other  basis  for  believing  that  the  vehicle 
is  being  operated  unlawfully: 

(3)  include  an  express  statement  that  the  vehi- 
cle is  not  normally  operated  under  the  specified 
conditions  and  that  the  operation  of  the  vehicle 
under  those  conditions  would  provide  sufficient 
grounds  for  a  prudent  law  enforcement  officer 
to  reasonably  believe  that  the  vehicle  was  not 
being  operated  by  or  with  the  consent  of  the 
owner:  and 

(4)  include  any  additional  information  that 
the  Attorney  General  may  reasonably  require. 

<d)  specified  cosditio.vs  u.\der  which 
Stops  May  be  Authorized.— 

(1)  In  general.— The  Attorney  General  shall 
promulgate  rules  establishing  the  conditions 
under  which  participating  motor  vehicles  may 
be  authorised  to  be  stopped  under  this  section. 
These  conditions  may  not  be  based  on  race, 
creed,  color,  national  origin,  gender,  or  age. 
These  conditions  may  include — 

(A>  the  operation  of  the  vehicle  during  certain 
hours  of  the  day:  or 

(B)  the  operation  of  the  vehicle  under  other 
circumstances  that  would  provide  a  sufficient 
basis  for  establishing  a  reasonable  .<!Uspicion 
that  the  vehicle  was  not  being  operated  by  the 
owner,  or  with  the  consent  of  the  owner. 

(2)  More  than  one  set  of  conditions.— The 
Attorney  General  may  establish  more  than  one 
set  of  conditions  under  which  participating 
motor  vehicles  may  be  stopped.  If  more  than  one 
set  of  conditions  is  established,  a  separate  con- 
sent form  and  a  separate  design  for  program  de- 
cals or  devices  shall  be  established  for  each  set 
of  conditions.  The  Attorney  General  may  choose 
to  satisfy  the  requirement  of  a  separate  design 
for  program  decals  or  devices  under  this  para- 
graph by  the  use  of  a  design  color  that  is  clearly 
distinguishable  from  other  design  colors. 

(3)  NO  NEW  CONDITIO.MS  WITHOUT  CO.\SE.\T.— 
After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  affixed 
with  a  certain  decal  or  device  design  may  not  be 
expanded  without  the  con.sent  of  the  owner. 

(4)  Limited  participation  by  st.ates  and  lo- 
calities.—a  State  or  locality  need  not  author- 
ize the  stopping  of  motor  vehicles  under  all  sets 
of  conditions  specified  under  the  program  in 
order  to  participate  in  the  program. 

(e)  Motor  Vehicles  for  Hire  — 

(1)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a  motor 
vehicle  on  which  a  program  decal  or  device  is 
affixed  shall,  prior  to  transferring  possession  of 
the  vehicle,  notify  the  person  to  whom  the  motor 
vehicle  is  rented  or  teased  about  the  program. 


(2)  Type  of  notice.— The  notice  required  by 
this  subsection  shall— 

(A)  be  in  writing: 

(B)  be  in  a  prominent  format  to  be  determined 
by  the  Attorney  General:  and 

(C)  explain  the  possibility  that  if  the  motor  ve- 
hicle is  operated  under  the  specified  conditions, 
the  vehicle  may  be  stopped  by  law  enforcement 
officials  even  if  the  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  operated 
unlawfully . 

(3)  Fine  for  failure  to  provide  notice.— 
Failure  to  provide  proper  notice  under  this  sub- 
section shall  be  punishable  by  a  fine  not  to  ex- 
ceed $5,000. 

(f)  Notification  of  Police.— As  a  condition 
of  participating  in  the  program,  a  State  or  local- 
ity must  agree  to  take  reasonable  steps  to  ensure 
that  law  enforcement  officials  throughout  the 
State  or  locality  are  familiar  with  the  program, 
and  with  the  conditions  under  which  motor  ve- 
hicles may  be  stopped  under  the  program. 

(g)  Regulations.— The  Attorney  General 
shall  promulgate  regulations  to  implement  this 
section. 

<h)  AUTH0RIZ.4TION  OF  APPROPRIATIONS.— 
There  are  authorized  to  carry  out  this  section. 

(1)  $1,500,000  for  fiscal  year  1996: 

(2)  $1,700,000  for  fiscal  near  1997:  and 

(3)  $1,800,000  for  fiscal  year  1998. 

SEC.  220003.  ALTERING  OR  REMOVING  MOTOR  VE- 
HICLE IDENTIFICATION  NUMBERS. 

(a)  Basic  OFFE.\'SE.Subsection  (a)  of  section 
511  of  title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)  A  person  who — 

"(1)  knowingly  removes,  obliterates,  tampers 
with,  or  alters  an  identification  number  for  a 
motor  vehicle  or  motor  vehicle  part:  or 

"(2)  with  intent  to  further  the  theft  of  a  motor 
vehicle,  knowingly  removes,  obliterates,  tampers 
with,  or  alters  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  the  Motor  Vehicle 
Theft  Prevention  .4ct. 

shall  be  fined  under  this  title,  imprisoned  not 
more  than  5  years,  or  both.". 

(b)  Excepted  Persons.— Paragraph  (2)  of  sec- 
tion 511(b)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "and"  after  the  semicolon  in 
subparagraph  (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  person  who  removes,  obliterates, 
tampers  with,  or  alters  a  decal  or  device  affixed 
to  a  motor  vehicle  pursuant  to  the  Motor  Vehi- 
cle Theft  Prevention  Act.  if  that  person  is  the 
owner  of  the  motor  vehicle,  or  is  authorized  to 
remove,  obliterate,  tamper  with  or  alter  the 
decal  or  device  by — 

"Yi)  the  owner  or  his  authorized  agent: 
"(ii)  applicable  Slate  or  local  law:  or 
"(Hi)  regulations  promulgated  by  the  Attorney 
General  to  implement  the  Motor  Vehicle  Theft 
Prevention  Act.". 

(c)  Definition.— Section  511  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(d)  For  purposes  of  subsection  (a)  of  this  sec- 
tion, the  term  'tampers  with'  includes  covering  a 
program  decal  or  device  affixed  to  a  motor  vehi- 
cle pursuant  to  the  Motor  Vehicle  Theft  Preven- 
tion Act  for  the  purpose  of  obstructing  its  visi- 
bility. '. 

(d)  Unauthorized  Application  of  a  Decal 
or  Device.— 

(I)  In  general. -Chapter  25  of  title  18.  United 
States  Code,  is  amended  by  adding  after  section 
511  the  following  new  section: 
"SSI  I  A.    Unauthorized    application    of   theft 

prevention  decal  or  device 

"(a)  Whoever  affixes  to  a  motor  vehicle  a  theft 
prevention  decal  or  other  device,  or  a  replica 


thereof,  unless  authorized  to  do  so  pursuant  to 
the  Motor  Vehicle  Theft  Prevention  Act,  shall  be 
punished  by  a  fine  not  to  exceed  $1,000. 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  device'  means  a  decal 
or  other  device  designed  in  accordance  with  a 
uniform  design  for  such  devices  developed  pur- 
suant to  the  Motor  Vehicle  Theft  Prevention 
Act.". 

(2)     Technical    amendment.— The    chapter 
analysis  for  chapter  25  of  title  18.  United  Slates 
Code,  is  amended  by  adding  after  the  item  relat- 
ing to  section  511  the  following  new  item: 
"511A.   Unauthorized  application  of  theft  pre- 
vention decal  or  device.". 
TITLE  XXIII— VICTIMS  OF  CRIME 
Subtitle  A — Victims  of  Crime 

SEC.  '230101.  VICTIM'S  RH.HT  OF  ALLOCUTION  IS 
SENTENCING. 

(a)  Modification  of  Proposed  a.-^iend- 
MENTS.—The  proposed  amendments  to  the  Fed- 
eral Rules  of  Criminal  Procedure  which  are  em- 
braced by  an  order  entered  by  the  Supreme 
Court  of  the  United  States  on  April  29.  1994. 
shall  take  effect  on  December  1.  1994.  as  other- 
wise provided  by  law.  but  with  the  following 
amendments: 

(b)  In  General.— Rule  32  of  the  Federal  Rules 
of  Criminal  Procedure  is  amended  by— 

(1)  striking  "and"  following  the  semicolon  in 
subdivision  (c)(3)(C): 

(2)  striking  the  period  at  the  end  of  subdivi- 
sion (c)(3)(D)  and  inserting  ":  and": 

(3)  inserting  after  subdivision  (c)(3)(D)  the  fol- 
lowing: 

"(E)  if  sentence  is  to  be  imposed  for  a  crime  of 
violence  or  .•sexual  abuse,  address  the  victim  per- 
sonally if  the  victim  is  present  at  the  sentencing 
hearing  and  determine  if  the  victim  wishes  to 
make  a  statement  or  present  any  information  in 
relation  to  the  sentence.": 

(4)  in  subdivision  (c)(3)(D),  striking  "equiva- 
lent opportunity"  and  inserting  in  lieu  thereof 
"opportunity  equivalent  to  that  of  the  defend- 
ant's counsel": 

(5)  in  the  last  sentence  of  subdivision  (c)(4). 
striking  "and  (D)"  and  inserting  "(D).  and 
(E)": 

(6)  in  the  last  sentence  of  subdivision  (c)(4). 
inserting  "the  victim."  before  "or  the  attorney 
for  the  Government.  ":  and 

(7)  adding  at  the  end  the  following: 

"(f)  DEFINITIO.\S—For  purposes  of  this  rule— 

"(1)  'victim'  means  any  individual  against 
whom  an  offense  has  been  committed  for  which 
a  sentence  is  to  be  imposed,  but  the  right  of  allo- 
cution under  subdivision  (c)(3)(E)  may  be  exer- 
cised instead  by — 

"(A)  a  parent  or  legal  guardian  if  the  victim 
is  below  the  age  of  eighteen  years  or  incom- 
petent: or 

"(B)  one  or  more  family  members  or  relatives 
designated  by  the  court  if  the  victim  is  deceased 
or  incapacitated: 

if  such  person  or  persons  are  present  at  the  sen- 
tencing hearing,  regardless  of  whether  the  vic- 
tim is  present:  and 

"(2)  'crime  of  violence  or  sexual  abuse'  means 
a  crime  that  involved  the  use  or  attempted  or 
threatened  use  of  physical  force  against  the  per- 
son or  property  of  another,  or  a  crime  under 
chapter  109A  of  title  18,  United  States  Code.". 

(c)  Effective  D.ATE.—The  amendments  made 
by  subsection  (b)  shall  become  effective  on  De- 
cember 1.  1994. 

SEC.  230102.  SENSE  OF  THE  SE.\ATE  CONCERNING 
THE  RIGHT  OF  A   VICTIM  OF  A   VIO- 
LENT CRIME  OR  SEXUAL  ABUSE  TO 
SPEAK  \r  i\  OFFFSDER'S  SENTENC- 
ING    HE.\KL\G     .V-VD     A.Vy     PAROLE 
HEARING. 
It  is  the  sense  of  the  Senate  that— 
(1)  the  law  of  a  State  should  provide  for  a  vic- 
tim's right  of  allocution  at  a  sentencing  hearing 


and  a!  any  parole  hearing  if  the  offender  has 
been  convicted  of  a  crime  of  violence  or  sexual 
abuse: 

(2)  such  a  victim  should  have  an  opportunity 
equivalent  to  the  opportunity  accorded  to  the 
offender  to  address  the  sentencing  court  or  pa- 
role board  and  to  pre.'sent  information  in  rela- 
tion to  the  sentence  imposed  or  to  the  early  re- 
lease of  the  offender:  and 

(3)  if  the  victim  is  not  able  to  or  chooses  not 
to  testify  at  a  sentencing  hearing  or  parole 
hearing,  the  victim's  parents,  legal  guardian,  or 
family  members  should  have  the  right  In  iiddress 
the  court  or  board. 

Subtitle  B — Crime  Victims'  Fund 

SEC.  230201.  .ALLOCATION  OF  FUNDS  FOR  COSTS 
AND  GRANTS. 

(a)  GENERALLY.-Section  1402(dl  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  l(mi(d))  is 
amended  by — 

(1)  .striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  the  next  SIO.000.000  depo.sited  in  the  Fund 
}<hall  be  available  for  grants  under  section 
1404  A.": 

(2)  .•itrtking  paragraph  (3)  and  inserting  the 
following- 

"(3)  Of  the  remaining  amount  deposited  in  the 
Fund  in  a  particular  fiscal  year— 

"(A)  48.5  percent  shall  be  available  for  grants 
under  section  1403. 

"(B)  48.5  percent  shall  be  available  for  grants 
under  .tectwn  1404(a):  and 

"(C)  3  percent  shall  be  available  for  grants 
under  .section  1404(c).": 

(3)  striking  paragraph  (4)  and  inserting  the 
following: 

"(4)  The  Director  may  retain  any  portion  of 
the  Fund  that  was  deposited  during  a  fiscal 
near  that  is  in  excess  of  110  percent  of  the  total 
amount  deposited  in  the  Fund  during  the  pre- 
ceding fiscal  year  as  a  reserve  for  use  in  a  year 
in  which  the  Fund  fulls  heloic  the  amount  avail- 
able in  the  previous  near.  Such  re.ierve  mau  not 
exceed  S20.oriO.(H)0.":  and 

(4)  striking  paragraph  (5). 

(b)  CONFoR.Mixo  CRu.ss  Referf.we.— Section 
1402(g)(1)  of  the  Victims  o)  Crime  .4(7  of  1984  (42 
U.S.C.     UmoUquD)    is    amended    by    striking 

'(d)(2)(D)"  and  ni'ieriing  "<du2)" 
SEC.    230202.    REl^TIO.NSHIP   OF   CRI.ME    VICTIM 
CO.MPENSATION    TO    CERT.M.\'    FED 
ERAl.  PROGRAMS. 

Section  1103  oi  the  Victims  of  Crime  .Act  of 
1984  (42  V.S.C.  10H02)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  Xotirithstiinding  any  other  law.  if  the 
compensation  paid  by  an  eligible  crime  victim 
compensation  program  would  cover  costs  that  a 
Federal  program,  or  a  federally  financed  State 
ir  local  program,  would  otherwise  pay.  - 

"(1)  such  crime  victim  compensation  program 
shall  not  pay  that  compensation:  and 

"(2)  the  other  program  shall  make  its  pay- 
ments without   regard  to   the  exi.stence  of  the 
crime  victim  compensation  program.". 
SEC.  '230'J0:i.  AD.MIMSTK-ATIVE  COSTS  FOR  CRI.ME 
VlCTl.M  COMPENS.ATIO.N. 

(a)  Cke.atios  of  E.\CF.PTIos.  —  The  final  sen- 
tence of  section    1403(a)(1)   of  the    Victims   of 
Crime    .-let    of   1984    (42    U.S.C.    l<itin:ia)(ln    is 
imended  by  .striking  "A  grant"  and  inserting 
Except  u.v  provided  in  paragraph  (3).  a  grant". 

(h)  Require.ments  of  Exception.— Section 
140.1(a)  of  the  Victims  of  Crime  Act  of  1984  (42 
f'.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  .\'ot  more  than  5  percent  of  a  grant  made 
under  this  section  may  be  used  for  the  adminis- 
■ration  oj  the  State  crime  victim  compensation 
program  receuina  the  grant.". 

SEC.      '230204.     GRA.\TS     FOR     DEIMONSTRATION 
PROJECTS. 

Section  1404(cHl)(A)  of  the  Victims  of  Crime 
Act  of  1984  (42  V.S.C.  10603(cHl)(A>l  is  amended 


by  in.serting   "demonstration  praj,  <  : ,    .■  -  ;      he- 
fore  "training". 

SEC.  230205.  AD.WNISTRATn'E  COSTS  FOR  CRIME 
VICTIM  .ASSISTANCE 

(a)  CRE.ATI'iN  iiF  EXCEPTK is.  -Section 
1404(b)(2)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10603(b)(2))  IS  amended  by  striking  ".An 
eligible"  and  inserting  ""Except  as  provided  in 
paragraph  (3).  an  eligible"'. 

(b)  Reoi"irements  of  Exception— Section 
1404(b)  of  the  Victims  of  Crime  Act  of  1984  (42 
US.C.  10603(b))  is  amended  by  adding  at  the 
end  the  following  new  sitb.scction: 

"(3)  Not  more  than  5  percent  of  sums  received 
under  subsection  (a)  may  be  used  .for  the  admin- 
istration  of  the  State  crime   victim  assistatice 
program  receiving  such  sums' 
SEC.  '230206.  MAINTENANCE  OF  EFFORT. 

Section  1407  of  the  Victims  of  Crime  .Act  o) 
1984  (42  U.S.C.  10604)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(hi  Each  entity  receiving  sums  made  avail- 
able under  this  Act  for  administrative  purposes 
shall  certify  that  such  sums  will  not  be  used  to 
supplant  State  or  local  funds,  but  will  he  used 
to  increase  the  amount  of  such  funds  that 
■  would,  in  the  absence  of  Federal  funds,  be  made 
available  for  these  purposes. ". 

SEC.    230207.    CHANGE    OF   DUE   DATE    FOR    RE 
QUIRED  REPORT. 

Section  1407(g)  oJ  the  Victims  of  Crime  .Ad  nl 
1984  (42  U.S.C.  10604(g))  is  amended  by  striking 
"and  on  December  31  every  two  years  there- 
after", and  m.serting  "and  on  June  30  every  two 
years  thereafter". 

SEC.   230208.   .A.VIEND.ME.ST  OF   THE    VICTIMS   OF 
CRIME  ACT. 

Section  1404(a>(5l(Bl  of  the  Victims  of  Crime 
.Act  of  1984  (42  U.S.C.  10603(a)(5)(B))  is  amended 
to  read  as  follows: 

"(Hi  S200.iyK)  thrrc;!"rr." 

TITLE  XXrV—PROTECTIO.\S  FOR  THE 
ELDERLY 

SEC.  -240001.  wss/vf;  al/.hfimer's  dise.ase  pa 

TIENT  ALERT  PROGRAM. 

(a)  GR.ANT.-ihe  Attorney  General  shall,  sub- 
ject to  the  availability  of  appropriations,  award 
a  grant  to  an  eligible  organization  to  a.ssist  the 
organization  in  paying  for  the  costs  of  plan- 
ning, designing,  establishing,  and  operating  a 
.Missing  .Alzheimer's  Disease  Patient  .Alert  Pro- 
gram, which  .shall  be  a  locally  based,  proactive 
program  to  protect  and  locate  mi.ssing  patients 
with  .Alzheimer's  di.sea.se  and  related  dementias. 

(b)  Application.— To  be  eligible  to  receive  a 
grant  under  sub.section  (a),  an  organization 
shall  submit  an  application  to  the  Attorney 
General  at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Attorney  Gen- 
eral may  require,  including,  at  a  minimum,  an 
assurance  that  the  organization  wilt  obtain  and 
u.se  assistance  from  private  nonprofit  organiza- 
tions to  support  the  program. 

(cl  El.iaiHLE  ORGANIZ.ATIOX.—Thc  Attorney 
General  shall  award  the  grant  described  in  sub- 
section (a)  to  a  national  voluntary  organization 
that  has  a  direct  link  to  patients,  and  .families 
of  patients,  with  Alzheimer's  disease  and  related 
dementias. 

(d)  AUTHORIZATION  OF  APPROPRI.ATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section— 

(1)  S900.(XJO  for  fiscal  year  1996: 

(2)  S900.000  for  fiscal  year  1997:  and 

(3)  3900.000  for  fiscal  near  1998 

SEC.  '240002.  CRIMES  AGAINST  THE  ELDERLY. 

(a)  In  GENERAi.—Pursuunt  to  its  authonty 
under  the  Sentencing  Reform  .Act  of  1984  and 
section  21  of  the  Sentencing  .Act  of  1987  (includ- 
ing Its  authority  to  amend  the  sentencing  guide- 
lines and  policy  statements)  and  its  authority  to 
make  such  amendments  on  an  emergency  basis, 
the  United  States  Sentencing  Commission  shall 


ensure  that  the  applicable  guideline  rangt  fur  u 
defendant  convicted  of  a  crime  of  violence 
against  an  elderly  victim  is  sufficiently  stringent 
to  deter  .such  a  crime,  to  protect  the  public  from 
additional  crimes  of  such  a  defendant,  and  to 
adequately  reflect  the  heinous  nature  of  .such 
an  offense. 

(h)  Criteria.— In  carrying  out  subsection  (ai. 
the  United  States  Sentencing  Commission  shall 
ensure  that— 

(1)  the  guidelines  provide  far  increasingly  se- 
vere punishment  for  a  defendant  commensurate 
with  the  degree  of  physical  harm  cau.sed  to  the 
elderly  victim: 

(2)  the  guidelines  take  appropriate  account  of 
the  vulnerability  of  the  victim:  and 

(3)  the  guidelines  provide  enhanced  punish- 
ment for  a  defendant  convicted  of  a  crime  of  vio- 
lence against  an  elderly  victim  who  has  pre- 
viously been  convicted  of  a  crime" of  violence 
against  an  elderly  victim,  regardless  of  whether 
the  conviction  occurred  in  Federal  or  State 
court. 

(c)  DEFI.\'!TIONS.—In  this  .section  — 

"crime  of  violence''  means  an  offense  under 
section  113.  114.  1111.  1112.  111"}.  1117.  2241.  2242. 
or  2244  of  title  18.  United  States  Code. 

"elderly  victim"  means  a  victim  who  is  65 
Hears  of  uof  or  older  at  the  time  nf  an  offense. 

TITLE  XX\'—SE.MOR  CITIZENS  AGAISST 
MARKETING  SCAMS 
SEC.  250001.  SHORT  TITLE 

This  .Act  mau  be  cited  us  the  "Senior  Citizens 
Against  Marketing  Scams  .Act  of  1994". 
sec.  250002.  e.\h.a.\ced  pe.valties  for  tele- 
markf:7i.\(,  fraud 

(u)  f)FFENsK.—Pan  I  u!  title  18.  United  States 
Code.  IS  amended  — 

(It  by  redesignating  chapter  113.A  us  chapter 
113B:  and 

(2)  hi/  inserting  alter  chapter  113  the  following 
new  chapter: 

"CHAPTER  1 13A— TELEMARKETING  FRAUD 

"'2325.  Definition. 
""2326.  Enhanced  penalties. 
""2327.  Mw.datoru  re.stlluttun. 
"S232S.  Definition 

"In  this  chapter,   telemarketing'— 
"(1)  means  a  plan,  program,  promotion,   or 
campaign  that  is  conducted  to  induce— 
"(.Ai  piircha.-<es  of  ijoods  or  services:  or 

"(B)  participation  in  a  contest  or  sweepstakes, 
by  use  of  1  or  more  interstate  telephone  calls  ini- 
tiated either  by  a  per.son  who  is  conducting  the 
plan,  program,  promotion,  or  campaign  or  by  a 
prospective  purchaser  or  contest  or  sweepstakes 
participant:  but 

"(2)  does  not  include  the  solicitation  of  sales 
through  the  mailing  of  a  catalog  that— 

"(.A)  contains  a  written  description  or  illustra- 
tion Of  the  goods  or  services  offered  for  sale: 

"(B)  includes  the  business  address  of  the  sell- 
er: 

"(C)  includes  multiple  pages  of  written  mate- 
rial or  illu.stration.  and 

"(D)  has  been  issued  not  less  frequently  than 
once  a  year. 

if  the  person  making  the  solicitation  does  not  so- 
licit customer.s  by  telephone  but  only  receives 
calls  initiated  by  customers  in  response  to  the 
catalog  and  during  those  calls  take  orders  with- 
out further  solicitation. 
"$2326.  Enhanced  penaltiei 

".A  person  uhn  .'\  uiKricted  of  an  offense 
under  section  1028.  1029.  1.141.  1342.  1343.  or  1344 
in  connection  with  the  conduct  of  telemarket- 
ing— 

""(1)  may  be  impri.soned  for  a  term  o)  up  to  5 
years  in  addition  to  any  term  of  imprisonment 
imposed  under  any  of  those  sections,  respec- 
tively: and 
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"(2)  in  the  case  of  an  offense  under  any  of 
those  sections  that— 

"(A)  victimized  ten  or  more  persons  over  the 
age  of  55:  or 

"(B)  targeted  persons  over  the  age  of  55. 
may  be  imprisoned  for  a  term  of  up  to  10  years 
in  addition  to  any  term  of  imprisonment  imposed 
under  any  of  those  sections,  respectively. 
"§2327.  Mandatory  rettitution 

"(a)  /.v  Geseral.— Notwithstanding  section 
3663.  and  in  addition  to  any  other  civil  or  crimi- 
nal penalty  authorized  by  law,  the  court  shall 
order  restitution  for  any  offense  under  this 
chapter. 

"(b)  Scope  .a.\d  Sature  of  Order.^ 

"(1)  DiRECTioss.—The  order  of  restitution 
under  this  section  shall  direct  that— 

"(A)  the  defendant  pay  to  the  victim  (through 
the  appropriate  court  mechanism)  the  full 
amount  of  the  victim's  losses  as  determined  by 
the  court,  pursuant  to  paragraph  (3):  and 

"(B)  the  United  States  Attorney  enforce  the 
restitution  order  by  all  available  and  reasonable 
means. 

"(2)  ESFORCEMEST  BY  viCTi.\i.—An  order  of 
restitution  may  be  enforced  by  a  victim  named 
in  the  order  to  receive  the  restitution  as  well  as 
by  the  United  States  Attorney,  in  the  same  man- 
ner as  a  )udgment  in  a  civil  action. 

"(3)  DEFISITIOS.—For  purposes  of  this  sub- 
section, the  term  full  amount  of  the  victim's 
losses'  means  all  losses  suffered  by  the  victim  as 
a  proximate  result  of  the  offense. 

"(4)  Order  M.\SD.iTORY.—(A)  The  issuance  of 
a  restitution  order  under  this  section  is  manda- 
tory. 

"(B)  A  court  may  not  decline  to  issue  an  order 
under  this  section  because  of— 

"(i)  the  economic  circumstances  of  the  defend- 
ant; or 

"(ii)  the  fact  that  a  victim  has.  or  is  entitled 
to,  receive  compensation  for  his  or  her  injuries 
from  the  proceeds  of  insurance  or  any  other 
source. 

"(C)(1)  .Notwithstanding  subparagraph  (A), 
the  court  may  take  into  account  the  economic 
circumstances  of  the  defendant  in  determining 
the  manner  in  which  and  the  schedule  accord- 
ing to  which  the  restitution  is  to  be  paid. 

"(ii)  For  purposes  of  this  subparagraph,  the 
term  'economic  circumstances'  includes — 

"(I)  the  fir.nncial  resources  and  other  assets 
of  the  defendant: 

"(II)  projected  earnings,  earning  capacity, 
and  other  income  of  the  defendant:  and 

"(III)  any  financial  obligations  of  the  defend- 
ant, including  obligations  to  dependents. 

"(D)  Subparagraph  (A)  does  not  apply  if— 

"(i)  the  court  finds  on  the  record  that  the  eco- 
nomic circumstances  of  the  defendant  do  not 
allow  for  the  payment  of  any  amount  of  a  res- 
titution order,  and  do  not  allow  for  the  payment 
of  any  or  some  portion  of  the  amount  of  a  res- 
titution order  in  the  foreseeable  future  (under 
any  reasonable  schedule  of  payments):  and 

"(ii)  the  court  enters  in  its  order  the  amount 
of  the  victim's  losses,  and  provides  a  nominal 
restitution  award. 

"(5)  More  ti{a.\  i  OFFK.\nER.—  When  the  court 
finds  that  more  than  1  offender  has  contributed 
to  the  loss  of  a  victim,  the  court  may  make  each 
offender  liable  for  payment  of  the  full  amount  of 
restitution  or  may  apportion  liability  among  the 
offenders  to  reflect  the  level  of  contribution  and 
economic  circumstances  of  each  offender. 

"(6)  More  thax  i  victim.— When  the  court 
finds  that  more  than  1  victim  has  sustained  a 
loss  requiring  restitution  by  an  offender,  the 
court  shall  order  full  restitution  of  each  victim 
but  may  provide  for  different  payment  schedules 
to  reflect  the  economic  circumstances  of  each 
victim. 

"(7)  Paymest  schedule.— An  order  under 
this  section  may  direct  the  defendant  to  make  a 


si7igle  lump-sum  payment  or  partial  payments  at 
specified  intervals. 

"(8)  Setoff. — Any  amount  paid  to  a  victim 
under  this  section  shall  be  set  off  against  any 
amount  later  recovered  as  compensatory  dam- 
ages by  the  victim  from  the  defendant  in — 

"(A)  any  Federal  civil  proceeding:  and 

"(B)  any  State  civil  proceeding,  to  the  extent 
provided  by  the  law  of  the  State. 

"(9)  Effect  o.v  other  sources  of  co.\ipe.\sa- 
TION. — The  issuance  of  a  restitution  order  shall 
not  affect  the  entitlement  of  a  victim  to  receive 
compensation  with  respect  to  a  loss  from  insur- 
ance or  any  other  source  until  the  payments  ac- 
tually received  by  the  victim  under  the  restitu- 
tion order  fully  compensate  the  victim  for  the 
loss. 

"(10)  COSDITIOS  of  probation  OR  SUPERVISED 

RELEASE. — Compliance  with  a  restitution  issued 
under  this  section  shall  be  a  condition  of  any 
probation  or  .'supervised  release  of  a  defendant. 
The  court  may  revoke  probation  or  a  term  of  su- 
pervised release,  modify  the  terms  or  conditions 
of  probation  or  a  term  of  supervised  release, 
hold  the  defendant  in  contempt  pursuant  to  sec- 
tion 3583(e).  or  suspend  the  offender's  eligibility 
for  any  grant,  contract,  loan,  professional  li- 
cense, or  commercial  license  provided  by  an 
agency  of  the  United  States  or  with  appro- 
priated funds  of  the  United  States  if  the  defend- 
ant fails  to  comply  with  the  order.  In  determin- 
ing whether  to  revoke  probation  or  a  term  of  su- 
pervised release,  modify  the  terms  or  conditions 
of  probation  or  supervised  release  or  hold  a  de- 
fendant serving  a  term  of  supervised  release  in 
contempt,  the  court  shall  consider  the  defend- 
ant's employment  status,  earning  ability  and  fi- 
nancial resources,  the  willfulness  of  the  defend- 
ant's failure  to  comply,  and  any  other  cir- 
currustances  that  may  have  a  bearing  on  the  de- 
fendant's ability  to  comply. 

"(c)  Proof  of  Claim.— 

"(1)  AFFIDAVIT.— Within  60  days  after  convic- 
tion and.  in  any  event,  not  later  than  10  days 
prior  to  sentencing,  the  United  States  Attorney 
(or  the  United  States  Attorney's  delegee).  after 
consulting  with  the  victim,  shall  prepare  and 
file  an  affidavit  with  the  court  listing  the 
amounts  subject  to  restitution  under  this  sec- 
tion. The  affidavit  shall  be  signed  by  the  United 
States  Attorney  (or  the  United  States  Attorney's 
delegee)  and  the  victim.  Should  the  victim  object 
to  any  of  the  information  included  in  the  affida- 
vit, the  United  States  Attorney  (or  the  United 
States  Attorney's  delegee)  shall  advise  the  victim 
that  the  victim  may  file  a  .separate  affidavit  and 
shall  provide  the  victim  with  an  affidavit  form 
which  may  be  used  to  do  so. 

"(2)  OsJECTios.—If.  after  the  defendant  has 
been  notified  of  the  affidavit,  no  objection  is 
raised  by  the  defendant,  the  amounts  attested  to 
in  the  affidavit  filed  pursuant  to  paragraph  (I) 
shall  be  entered  in  the  court's  restitution  order. 
If  objection  is  raised,  the  court  may  require  the 
victim  or  the  United  States  Attorney  (or  the 
United  States  Attorney's  delegee)  to  submit  fur- 
ther affidavits  or  other  supporting  documents, 
demonstrating  the  victim's  losses. 

"(3)  ADDITIONAL  DOCU.ilENTATION  AND  TESTI- 
MONY.—If  the  court  concludes,  after  reviewing 
the  supporting  documentation  and  considering 
the  defendant's  objections,  that  there  is  a  sub- 
stantial reason  for  doubting  the  authenticity  or 
veracity  of  the  records  submitted,  the  court  may 
require  additional  documentation  or  hear  testi- 
mony on  those  questions.  The  privacy  of  any 
records  filed,  or  testimony  heard,  pursuant  to 
this  section  shall  be  maintained  to  the  greatest 
extent  possible,  and  such  records  may  be  filed  or 
testimony  heard  in  camera. 

"(4)  Final  determination  of  losses.— If  the 
victim's  losses  are  not  ascertainable  by  the  date 
that  is  10  days  prior  to  sentencing  as  provided 
in  paragraph  (I),  the  United  States  Attorney  (or 


the  United  States  .Attorney's  delegee)  shall  so 
inform  the  court,  and  the  court  shall  set  a  date 
for  the  final  determination  of  the  victim's  losses, 
not  to  exceed  90  days  after  sentencing.  If  the 
victim  subsequently  discovers  further  losses,  the 
victim  shall  have  60  days  after  discovery  of 
those  losses  in  which  to  petition  the  court  for  an 
amended  restitution  order.  Such  order  may  be 
granted  only  upon  a  showing  of  good  cause  for 
the  failure  to  include  such  losses  in  the  initial 
claim  for  restitutionary  relief. 

"(d)  Modification  of  Order.— a  victim  or 
the  offender  may  petition  the  court  at  any  time 
to  modify  a  restitution  order  as  appropriate  in 
view  of  a  change  in  the  economic  circumstances 
of  the  offender. 

"(e)  Reference  to  Magistrate  or  Special 
.'PIASTER. — The  court  may  refer  any  i.ssue  arising 
in  connection  with  a  proposed  order  of  restitu- 
tion to  a  magistrate  or  special  master  for  pro- 
posed findings  of  fact  and  recommendations  as 
to  disposition,  subject  to  a  de  novo  determina- 
tion of  the  issue  by  the  court. 

"(f)  Definition.— For  purposes  of  this  section, 
the  term  'victim'  includes  the  individual  harmed 
as  a  result  of  a  commission  of  a  crime  under  this 
chapter,  including,  m  the  case  of  a  victim  who 
is  incompetent,  incapacitated,  or  deceased,  the 
legal  guardian  of  the  victim  or  representative  of 
the  victim's  estate,  another  family  member,  or 
any  other  person  appointed  as  suitable  by  the 
court,  but  m  no  event  shall  the  defendant  be 
named  as  such  representative  or  guardian.". 

(b)  Technical  A.\iendme.\ts.—   ^ 

(1)  Part  analysis.— The  part  analysis  for 
part  I  of  title  18.  United  States  Code,  is  amended 
by  striking  the  item  relating  to  chapter  113A  and 
inserting  the  following: 

"113A.  Telemarketing  fraud  2325 

"U3B.  Terrorism   2331". 

(2)  Chapter  lUB.—The  chapter  heading  for 
chapter  I13B  of  title  18.  United  States  Code,  as 
redesignated  by  subsection  (a)(1).  is  amended  to 
read  as  follows: 

"CHAPTER  113B— TERRORISM". 

SEC.  250003.  INCREASED  PENALTIES  FOR  FRAUD 
AGAINST  OLDER  VICTIMS. 

(a)  Review.— The  United  States  Senteyicing 
Commission  shall  review  and.  if  necessary, 
amend  the  sentencing  guidelines  to  ensure  that 
victim  related  adjustments  for  fraud  offenses 
against  older  victims  over  the  age  of  55  are  ade- 
quate. 

(b)  Report.— Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  Sentencing 
Commission  shall  report  to  Congress  the  result 
of  its  review  under  subsection  (a). 

SEC.  250004.  REWARDS  FOR  INFORMATION  LEAD- 
ING TO  PROSECUTION  AND  CON\IC- 
TION. 

Section  3059  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)(1)  In  special  circumstances  and  in  the  At- 
torney General's  sole  discretion,  the  Attorney 
General  may  make  a  payment  of  up  to  S10.0(X)  to 
a  person  who  furnishes  information  unknown  to 
the  Government  relating  to  a  possible  prosecu- 
tion under  section  2326  which  results  in  a  con- 
viction. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  (1)  if— 

"(A)  the  person  is  a  current  or  former  officer 
or  employee  of  a  Federal.  State,  or  local  govern- 
ment agency  or  instrumentality  who  furnishes 
information  discovered  or  gathered  in  the  course 
of  government  employment: 

"(B)  the  person  knowingly  participated  in  the 
offense: 

"(C)  the  information  furni.Hhed  by  the  person 
consi.'its  of  an  allegation  or  transaction  that  has 
been  disclosed  to  the  public — 

"(i)  m  a  criminal,  civil,  or  administrative  pro- 
ceeding: 


"(11)  in  a  congres.sional,  administrative,  or 
General  .Accounting  Office  report,  hearing, 
audit,  or  investigation:  or 

"(iii>  by  the  news  media,  unless  the  person  is 
the  original  source  of  the  information:  or 

"(D)  when,  in  the  judgment  of  the  .Attornei/ 
General,  it  appears  that  a  person  whose  illegal 
activities  are  being  prosecuted  or  investigated 
could  benefit  from  the  award. 

"(3)  For  the  purposes  of  paragraph  (2)(C)(iii). 
the  term  'original  source'  means  a  per.ton  who 
has  direct  and  independent  knowledge  of  the  in- 
formation that  IS  furnislied  and  has  voluntarily 
provided  the  information  to  the  Government 
prior  to  disclosure  by  the  news  media. 

"(4)  Neither  t>ie  failure  of  the  .Attorney  Gen- 
eral to  authorize  a  payment  under  paragraph 
(I)  nor  the  amount  authorized  shall  he  subject 
to  nidicial  renew.". 
SE(      250005.    .UTHORIZATION    OF    .\PPROPRIA 

r/o.v.s. 

There  are  authorized  to  be  appropriated  .for 
the  purposes  of  curruing  out  this  .Act  and  the 
amendments  made  by  this  .Act  — 

(1)  for  the  Federal  Bureau  of  Investigation  to 
hire,  equip,  and  train  special  agents  and  sup- 
port staff  to  investigate  telemarketing  .fraud 
cases— 

(A)  S7.50.0O0  for  fi.icat  year  1996: 
(H)  S1..^00.UOO  for  fiscal  year  1997: 

(C)  SI..^iX).'j(if)  jor  /(.sea/  near  19'iH. 

(D)  SI. 800.000  for  jiscal  year  1999.  and 
(F)  $1.9.50.000  for  fiscal  year  2iX)0: 

(2)  to  hire,  equip,  and  tram  Department  of 
lustice  attorneys,  assistant  United  States  .Attor- 
neys, and  support  staff  to  prosecute  telemarket- 
ing fraud  cases  — 

(A)  S2iil.0il0  lor  fiscal  year  1996: 
(Hi  S5iii).OiiO  for  fiscal  near  1997. 

(C)  S.511O.O11O  for  fi.tcal  near  I99H. 

(D)  S600.fiixi  for  fiscal  year  1999  and 
<E)  SH-W.iitKi  f„r  fival  year  2000:  and 

(3)  for  tlie  Department  o)  Ju.star  to  conduct, 
m  cooperation  with  State  and  local  taw  enforce- 
ment agencies  and  senior  citizen  advocacy  orga- 
nizations, public  awarencis  and  prevention  ini- 
tiatives for  senior  citizens,  suih  as  .leminars  and 
training  - 

(A)  Sl.noo.iififi  lor  fiscal  year  19U>> 
(H)  S2.f)m.(ifi()  jur  fiscal  near  19U7. 
(C)  $2.000.m)  lor  iiscal  near  I'm: 
iD)  S2..'>00.n00  for  fiscal  near  V.i'K).  and 
lEi  SJ.ri'iO.'Hii)  I, If  iiual  i/i-ar  2>i'"i 

SEC.  250006.  BRO.ADENlNd  .APPLICATION  OF  iLUL 
FRAUD  ST.ATITE. 

Section  1141  oj  title  18.  United  States  Code.  i.< 
umendi'd— 

(1)  by  inserting  "or  depo.sits  or  causes  to  he 
fleposited  any  mutter  or  thing  ulialeier  to  be 
■icnt  or  delivered  by  any  privale  or  commercial 
interstate  carrier."  after  "Postal  Service.":  and 

(2)  by  inserting  'or  .-xuch  carrier"  after 
'lUdMs  (')  he  delU'wd  fui  maii" 

SF:C.  J.'i0007  FR.AID  AND  HEUATED  MTIVIir  IN 
CONNECTION  WITH  ACCESS  DE 
VICES. 

.'iection  1029  of  title  18.  United  States  Cnde.  is 
imendeU- 

(1)  in  subsection  (a) 

(.A)  by  striking  "or"  at  the  end  of  paragraph 
'3).  and 

iR)  bn  inserting  after  paragraph  (4i  l)ie  fol- 
lowing new  puraqruplis: 

"(5)  knowingln  and  with  intent  to  defraud  ef- 
fects tran.\actions.  with  I  or  more  access  devices 
is.sued  to  anotlier  person  or  persons,  to  receive 
panment  or  any  other  thing  i>l  value  during  any 
1-year  period  the  aggregate  value  of  which  is 
I'qiial  to  or  greater  than  St.tlOO. 

"(6)  without  the  authorization  ol  the  issuer  of 
'he  access  devite.  knowingly  and  witli  intent  to 
lefraiid  solicits  a  per.son  for  tlie  purpose  of— 

"(.A)  olferinq  an  access  devwe:  or 

"iRl  selling  inlormation  regarding  or  an  ap- 
plication to  obtain  an  access  device,  or 


"17)  uithout  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly  and 
with  intent  to  defraud  causes  or  arranges  for 
another  person  to  present  to  the  member  or  its 
agent,  for  payment,  1  or  more  evidences  or 
records  of  transactions  made  by  an  access  de- 
vice. ": 

(2)  in  sub.section  (c)(1)  by  striking  "ja)(2)  or 
(a)(3)"  and  inserting  "(a)  (2),  (3).  (5).  16).  or 
(7)".  and 

(3)  in  subsection  (e)— 

(A)  bn  striking  "and"  at  the  end  of  paragraph 
(5). 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ".  and",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph 

"(7)  the  term  'credit  card  system  member' 
means  a  financial  institution  or  other  entity 
that  IS  a  member  of  a  credit  card  system,  includ- 
ing an  entity,  whether  affiliated  with  or  iden- 
tical Ao  the  credit  card  issuer,  that  is  the  sole 
member  of  a  credit  card  system.". 
SEC  25000S.  INFORMATION  NETWORK. 

(a)  H('Tl.l.\E.  The  Attorney  General  shall, 
subject  to  the  availability  of  appropriations,  es- 
tablLsh  a  national  toll-free  hotline  for  the  pur- 
pose of— 

(1)  providing  general  information  on  tcle- 
murketing  fraud  to  interested  persons:  and 

(2)  gathering  information  related  to  po.s.sible 
violations  of  this  .Act. 

(b)  Action  ox  1nf')R.m.atio\  G.ATHF.RF.D.—The 
.Attorney  General  shall  uor4i  in  cooperation 
with  the  Federal  Trade  Commission  to  ensure 
that  information  gathered  through  the  hotline 
shall  be  acted  on  in  an  appropriate  manner. 

TITLE  XX\'I—CO.\fMISSlO\'  MEMBERSHIP 
.WD  .APPOl.\T.\tE\T 

SEC   260001.  COMMISSION  ME.MHERSHIP  .\ND  .\P 
POINTMENT 

(ai  .ML.MHLIi.sHII-.  .Section  2Illliiin  oj  /'k/i/k 
Law  101-515  (104  Stat.  2123)  is  amended  to  read 
as  follows: 

"(f)  StMUER  .4.V0  APPOINTMENT.— 

"lU  In  GENERAL.— Tlie  Commission  shall  be 
composed  of  29  members  as  follows: 

"(.A)  .Vine  individuals  appointed  from  na- 
lioniil  law  enforcement  organizations  represent- 
ing law  enforcement  officers,  of  whom— 

"(i)  two  shall  he  appointed  by  the  Speaker  of 
the  House  of  lieprcsentative<i: 

"III)  two  shall  be  appointed  by  the  majority 
leader  of  the  Senate: 

"(ill)  tun  shall  he  appointed  bn  the  minority 
leader  of  the  House  of  Representatives: 

"livl  two  .shall  be  appointed  by  the  minority 
leader  o)  the  Senate:  and 

"<v)  one  shall  be  appointed  by  the  President. 

"(B)  Sine  individuals  appointed  from  na- 
tional law  enforcement  organizations  represent- 
ing law  enforcemerit  management,  of  whom  — 

"(I)  two  .shall  he  appointed  by  the  Speaker  of 
tlie  Hou.se  of  Representatives. 

"Ill)  two  shall  be  appointed  by  the  maiority 
leader  of  the  Senate. 

"(til)  two  shall  be  appointed  bn  the  minority 
leader  of  the  House  of  Representatives. 

"(iv)  two  sliull  he  appointed  by  the  minority 
leader  of  the  Senate,  and 

"(r)  one  shall  be  appointed  by  the  Prc.sident. 

"(C)  Two  individuals  appointed  with  aca- 
demic expertise  regarding  law  enforcement  is- 
sues, of  whom  — 

"(I)  one  shall  he  appointed  by  the  Speaker  of 
the  House  of  fiepresentatives  and  the  majority 
leader  of  the  Senate:  and 

"(II)  one  shall  be  appointed  by  the  minority 
leader  of  the  Senate  and  the  minority  leader  of 
the  House  of  Representatives. 

"iDi  Two  Members  of  the  House  of  Represent- 
atives, appointed  by  the  Speaker  and  the  minor- 
ity leader  of  the  Hnuse  of  Representatives. 

"(El  Two  Members  of  the  Senate,  appointed 
bn  the  majority  leader  and  the  minority  leader 
of  the  Senate. 


"(F)  One  individual  fom  the  Depw  ■_'■.,_'::  jj 
Justice,  appointed  bn  the  President. 

"(G)  Two  individuals  representing  a  State  or 
local  governmental  entity,  such  a^  a  Governor, 
manor,  or  State  attorney  general,  to  be  ap- 
pointed jointly  by  the  maiority  leader  and  the 
minority  leader  of  the  Senate 

"(H)  Two  individuals  representing  a  State  nr 
local  governmental  entity,  such  as  a  Goiemor. 
mayor,  or  State  attorney  general,  to  be  ap- 
pointed jointln  bv  the  Speaker  and  the  minority 
leader  of  the  House  of  Representatives. 

"(2)  COMPTROLLER  c.ENERAL.  —  The  Comptrol- 
ler General  shall  serve  m  an  advisory  capacity 
And  shall  oversee  the  methodology  and  approve 
of  the  Commi.ssion  .study. 

"(3)  CHAIRPER.sON.—Upon  their  appointment 
the  members  of  the  Commission  shall  select  one 
of  their  number  to  act  as  chairperson. 

"(4)  .APPOINTMENT  D.iTE.  -.Metnbers  of  the 
Commission  shall  be  appointed  no  later  than  90 
dans  after  the  enactment  of  this  Act.". 

lb)  Report —Section  21l(Bl(p)  of  Public  Law 
101-515  (104  Stat.  2124)  is  amended  by  striking 
"the  expiration  "  and  all  that  follous  through 
"this  Act.'  and  inserting  ".March  31.  1996.  ". 

(C)  REIMBfR.SEMENT  — 

(1)  Section  211lBl(i)  of  Public  Law  101-515 
(104  Stat.  2124)  is  amended  by  striking  "non-re- 
mihursable  '  and  in.serting  "a  revnhuriahle". 

(2)  Section  211(b)(ii  of  Public  Law  101-515  (104 
Stat.  2124)  is  amended  by  adding  after  "Cof  ■ 
ston"    the    following     ".    on    a    teimbu:    .■ 
basis." 

SEC.  260002.  CO.\FOR.%a.\'U  A.VE.\D.VE.\T. 
Section    :i404(a)    of  Public    Law    101-1,47   (42 

I'S.C  .3721  note)  IS  repealed. 

TITLE  XX\II—PRESIDE.\TIAI.  SV.V.WT  O.V 
VIOLE.NCE  .A\D  .\ATIO.\AL  CO.MMISSIOS 
O.V  CRIME  PREVE.\TlO.\  .A.VO  CONTROL 

SEC.  270001.  PKESIDE.\ri.U,  SU.M.WT. 

Congress  calls  on  the  President  to  convene  a 
national  .summit  on  violence  in  America  prior  to 
convening  the  Commission  established  under 
this  title 

SEC.  270002.  F:ST.\KLIsnMENT:  COMMITTEFIS  .4.VD 
TASK  FORCES;  REPRESENTATION. 

ta)  ESTAltLI.SHMEST  .\ND  APPOI\7ME\T  OF 
.ME.MBERS.  — There  is  established  a  commission  to 
be  knowti  as  the  ".Xational  Cimimission  on 
Crime  Control  and  Prevention".  The  Commi.s- 
sion  shall  be  composed  of  28  members  appointed 
as  follous 

(II  10  persons  by  the  President,  not  more  than 
6  of  whom  shall  be  of  the  same  major  political 
party. 

(2)  9  persons  hi/  the  President  pro  tempore  of 
the  Senate.  5  of  whom  shall  he  appointed  on  the 
recommendation  of  the  .Majority  Leader  of  the 
Senate  and  the  chairman  of  the  Committee  on 
the  Judiciarn  of  tlie  Senate,  and  4  of  whom  shall 
be  appointed  on  the  recommendation  ol  the  .Mi- 
Twritn  Leader  of  the  Senate  and  the  ranking  mi- 
nority member  of  the  Committee  on  the  Judici- 
ary of  the  Senate 

(3)  9  persons  appinnted  hy  the  Speaker  of  the 
House  of  Representatives,  tn  consultation  with 
the  chairman  of  the  Committee  on  the  Judiciarn 
of  the  House  of  Representatives,  and  4  of  whom 
shall  be  appointed  on  the  recommendation  of 
the  .Minority  Leader  of  the  House  01  Representa- 
tives, in  consultation  with  the  ranking  member 
of  the  Committee  on  the  Judiciary. 

(h)  Committees  and  Ti.sk  Forces.— The 
Commission  shall  establish  committees  or  task 
forces  from  among  its  members  for  the  examina- 
tion of  specific  subiect  areas  and  the  carrying 
out  of  other  functions  or  responsibilities  of  the 
Commis.sion.  including  committees  or  task  lorccs 
for  the  evammation  of  the  subject  areas  of  crime 
and  violence  generally,  the  causes  of  the  de- 
mand for  drugs,  violence  m  schools,  and  vio- 
lence against  women,  as  described  in  subsections 
ibi  through  (el  of  section  270004 


23458 


CONGRESSIONAL  RECORD— HOUSE 


August  21,  1994 


August  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


(c)  REPRESENTATION.— (1)  At  least  1  member  of 
the  Commission  appointed  by  the  President,  at 
least  2  members  of  the  Commission  appointed  by 
the  President  pro  tempore  of  the  Senate,  and  at 
least  2  members  of  the  Commission  appointed  by 
the  Speaker  of  the  House  of  Representatives 
shall  be  persons  well-qualified  to  participate  in 
the  Commission's  examination  of  the  subject 
area  of  crime  and  violence  generally,  with  edu- 
cation, training,  expertise,  or  experience  in  such 
areas  as  law  enforcement,  law.  sociology,  psy- 
chology, social  work,  and  ethnography  and 
urban  poverty  (including  health  care,  howling, 
education,  and  employment). 

(2)  At  least  1  member  of  the  Commission  ap- 
pointed by  the  Pre.fident.  at  least  2  members  of 
the  Commission  appointed  by  the  President  pro 
tempore  of  the  Senate,  and  at  least  2  members  of 
the  Commission  appointed  by  the  Speaker  of  the 
House  of  Representatives  shall  be  persons  well- 
qualified  to  participate  in  the  Commission's  ex- 
amination of  the  subject  area  of  the  causes  of 
the  demand  for  drugs,  with  education,  training, 
expertise,  or  experience  in  such  areas  as  addic- 
tion, biomedicine.  sociology,  psychology,  laiv, 
and  ethnography  and  urban  poverty  (including 
health  care,  housing,  education,  and  employ- 
ment). 

(3)  At  least  1  member  of  the  Commission  ap- 
pointed by  the  President,  at  least  2  members  of 
the  Commission  appointed  by  the  President  pro 
tempore  of  the  Senate,  and  at  least  2  members  of 
the  Commission  appointed  by  the  Speaker  of  the 
House  of  Representatives  shall  be  persons  well- 
qualified  to  participate  in  the  Commission's  ex- 
amination of  the  subject  area  of  violence  in 
schools,  with  education,  training,  expertise,  or 
experience  in  such  areas  as  law  nforcement, 
education,  school  governance  policy  and  teach- 
ing, law.  sociology,  psychology,  and  eth- 
nography and  urban  poverty  (including  health 
care,  housing,  education,  and  employment). 

(4)  At  least  I  member  of  the  Commission  ap- 
pointed by  the  President,  at  least  2  members  of 
the  Commission  appointed  by  the  President  pro 
tempore  of  the  Senate,  and  at  least  2  members  of 
the  Commission  appointed  by  the  Speaker  of  the 
House  of  Representatives  shall  be  persons  well- 
qualified  to  participate  in  the  Commission's  ex- 
amination of  the  subject  area  of  violence  against 
women,  as  survivors  of  violence,  or  as  persons 
with  education,  training,  expertise,  or  experi- 
ence in  such  areas  as  law  enforcement,  law,  ju- 
dicial administration,  prosecution,  defense,  vic- 
tim services  or  advocacy  in  sexual  assault  or  do- 
mestic violence  cases  (including  medical  services 
and  counseling),  and  protection  of  victims' 
rights. 

SEC.  270003.  PURPOSES. 

The  purposes  of  the  Commission  are  as  fol- 
lows: 

(1)  To  develop  a  comprehensive  proposal  for 
preventing  and  controlling  crime  and  violence  m 
the  United  States,  including  cost  estimates  for 
implementing  any  recommendations  made  by  the 
Commission. 

(2)  To  bring  attention  to  successful  models 
and  programs  in  crime  prevention  and  crime 
control. 

(3)  To  reach  out  beyond  the  traditional  crimi- 
nal justice  community  for  ideas  for  controlling 
and  preventing  crime. 

(4)  To  recommend  improvements  in  the  coordi- 
nation of  local.  State,  Federal,  and  inter- 
national crime  control  and  prevention  efforts, 
including  efforts  relating  to  crime  near  inter- 
national borders. 

(5)  To  make  a  comprehensive  study  of  the  eco- 
nomic and  social  factors  leading  to  or  contribut- 
ing to  crime  and  violence,  including  the  causes 
of  illicit  drug  use  and  other  substance  abuse, 
and  to  develop  specific  proposals  for  legislative 
and  administrative  actions  to  reduce  crime  and 
violence  and  the  factors  that  contribute  to  it. 


(6)  To  recommend  means  of  utilising  criminal 
justice  resources  as  effectively  as  possible,  in- 
cluding targeting  finite  correctional  facility 
space  to  the  most  serious  and  violent  offenders, 
and  considering  increased  use  of  intermediate 
sanctions  for  offenders  who  can  be  dealt  with 
adequately  by  such  means. 

(7)  To  examine  distinctive  crime  problems  and 
the  impact  of  crime  on  members  of  minority 
groups.  Indians  living  on  reservations,  and 
other  groups  defined  by  race,  ethnicity,  religion, 
age.  disability,  or  other  characteristics,  and  to 
recommend  specific  responses  to  the  distinctive 
crime  problems  of  such  groups. 

(8)  To  examine  the  problem  of  sexual  assaults, 
domestic  violence,  and  other  criminal  and  un- 
lawful acts  that  particularly  affect  women,  and 
to  recommend  Federal,  Slate,  and  local  strate- 
gies for  more  effectively  preventing  and  punish- 
ing such  crimes  and  acts. 

(9)  To  examine  the  treatment  of  victims  in 
Federal,  State,  and  local  criminal  justice  sys- 
tems, and  to  develop  recommendations  to  en- 
hance and  protect  the  rights  of  victims. 

(10)  To  examine  the  ability  of  Federal.  State, 
and  local  criminal  justice  systems  to  administer 
criminal  law  and  criminal  sanctions  impartially 
without  discrimination  on  the  basis  of  race,  eth- 
nicity, religion,  gender,  or  other  legally  pro- 
scribed grounds,  and  to  make  recommendations 
for  correcting  any  deficiencies  in  the  impartial 
administration  of  justice  on  these  grounds. 

(11)  To  examine  the  nature,  scope,  causes,  and 
complexities  of  violence  in  schools  and  to  rec- 
ommend a  comprehensive  response  to  that  prob- 
lem. 

SEC.  210004.  RESPOSSIBIUTIES  OF  THE  COMMIS- 
SION. 

(a)  In  GENER.AL.—The  responsibilities  of  the 
Commission  shall  include  such  study  and  con- 
sultation as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  set  forth  in  section 
270003.  including  the  specific  measures  described 
in  subsections  (b)  through  (e)  in  relation  to  the 
subject  areas  addressed  in  those  subsections. 

(b)  CRIME  AND  Violence  Generally.— In  ad- 
dressing the  subject  of  crime  and  violence  gen- 
erally, the  activities  of  the  Commission  shall  in- 
clude the  following: 

(1)  Reviewing  the  effectiveness  of  traditional 
criminal  justice  approaches  in  preventing  and 
controlling  crime  and  violence. 

(2)  Examining  the  impact  that  changes  in 
Federal  and  State  law  have  had  in  controlling 
crime  and  violence. 

(3)  Examining  the  impact  of  changes  in  Fed- 
eral immigration  laws  and  policies  and  in- 
creased development  and  growth  along  United 
States  international  borders  on  crime  and  vio- 
lence in  the  United  States,  particularly  among 
the  Nation's  youth. 

(4)  Examining  the  problem  of  youth  gangs  and 
providing  recommendations  as  to  how  to  reduce 
youth  involvement  in  violent  crime. 

(5)  Examining  the  extent  to  which  the  use  of 
dangerous  weapons  in  the  commission  of  crime 
has  contributed  to  violence  and  murder  in  the 
United  States. 

(6)  Convening  field  hearings  in  various  re- 
gions of  the  country  to  receive  testimony  from  a 
cross  section  of  criminal  justice  professionals, 
business  leaders,  elected  officials,  medical  doc- 
tors, and  other  persons  who  wish  to  participate. 

(7)  Reviewing  all  segments  of  the  Nation's 
criminal  justice  sy-items,  including  the  law  en- 
forcement, prosecution,  defense,  judicial,  and 
corrections  components  m  developing  the  crime 
control  and  prevention  proposal. 

(c)  Causes  of  the  Demand  for  Drugs.— In 
addressing  the  subject  of  the  causes  of  the  de- 
mand for  drugs,  the  activities  of  the  Commission 
shall  include  the  following: 

(1)  Examining  the  root  cawies  of  illicit  drug 
use  and  abuse  in  the  United  States,  including  by 


compiling  existing  research  regarding  those  root 
cau.'ies.  and  including  consideration  of  the  fol- 
lowing factors: 

(A)  The  characteristics  of  potential  illicit  drug 
users  and  abusers  or  drug  traffickers,  including 
age  and  social,  economic,  and  educational  back- 
grounds. 

(B)  Environmental  factors  that  contribute  to 
illicit  drug  use  and  abuse,  including  the  correla- 
tion between  unemployment,  poverty,  and  home- 
lessness  and  drug  experimentation  and  abuse. 

(C)  The  effects  of  substance  use  and  abuse  by 
a  relative  or  friend  in  contributing  to  the  likeli- 
hood and  desire  of  an  individual  to  experiment 
with  illicit  drugs. 

(D)  Aspects  of.  and  changes  in  cultural  val- 
ues, attitudes  and  traditions  that  contribute  to 
illicit  drug  use  and  abuse. 

(E)  The  physiological  and  psychological  fac- 
tors that  contribute  to  the  desire  for  illicit  drugs. 

(2)  Evaluating  Federal,  State,  and  local  laws 
and  policies  on  the  prevention  of  drug  abuse, 
control  of  unlawful  production,  distribution  and 
use  of  controlled  substances,  and  the  efficacy  of 
sentencing  policies  with  regard  to  those  laws. 

(3)  Analyzing  the  allocation  of  resources 
among  interdiction  of  controlled  substances  en- 
tering the  United  States,  enforcement  of  Federal 
laws  relating  to  the  unlawful  production,  dis- 
tribution, and  use  of  controlled  substances,  edu- 
cation with  regard  to  and  the  prevention  of  the 
unlawful  use  of  controlled  substances,  and 
treatment  and  rehabilitation  of  drug  abusers. 

(4)  Analyzing  current  treatment  and  rehabili- 
tation methods  and  rnaking  recommendations 
for  improvements. 

(5)  Identifying  any  existing  gaps  in  drug 
abuse  policy  that  result  from  the  lack  of  atten- 
tion to  the  root  causes  of  drug  abuse. 

(6)  Assessing  the  needs  of  government  at  all 
levels  for  resources  and  policies  for  reducing  the 
overall  desire  of  individuals  to  experiment  with 
and  abuse  illicit  drugs. 

(7)  Making  recommendations  regarding  nec- 
essary improvements  m  policies  for  reducing  the 
use  of  illicit  drugs  m  the  United  States. 

(d)  Violence  in  Schools.— in  addressing  the 
subject  of  violence  in  schools,  the  activities  of 
the  Commission  shall  include  the  following: 

(1)  Defining  the  causes  of  violence  in  .schools. 

(2)  Defining  the  scope  of  the  national  problem 
of  violence  in  schools. 

(3)  Providing  statistics  and  data  on  the  prob- 
lem of  violence  in  schools  on  a  State-by -State 
basis. 

(4)  Investigating  the  problem  of  youth  gangs 
and  their  relation  to  violence  in  schools  and 
providing  recommendations  on  how  to  reduce 
youth  involvement  in  violent  crime  in  schools. 

(5)  Examining  the  extent  to  which  dangerous 
weapons  have  contributed  to  violence  and  mur- 
der in  schools. 

(6)  Exploring  the  extent  to  which  the  school 
environment  has  contributed  to  violence  in 
schools. 

(7)  Reviewing  the  effectiveness  of  current  ap- 
proaches in  preventing  violence  in  schools. 

(e)  Violence  Auai.\st  Wo.^EN.—In  addressing 
the  subject  of  sexual  assault,  domestic  violence, 
and  other  criminal  and  unlawful  acts  that  par- 
ticularly affect  women,  the  activities  of  the 
Commission  shall  include  the  following: 

(1)  Evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  current  law  en- 
forcement efforts  at  the  Federal,  State,  and  local 
levels  to  reduce  the  incidence  of  such  crimes  and 
acts,  and  to  punish  those  responsible  for  such 
crimes  and  acts. 

(2)  Evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  responsiveness 
of  prosecutors  and  courts  to  such  crimes  and 
acts. 

(3)  Evaluating  the  adequacy  of  rules  of  evi- 
dence, practice,  and  procedure  to  ensure  the  ef- 
fective prosecution  and  conviction  of  perpetra- 
tors of  such  crimes  and  acts  and  to  protect  vic- 
tims of  such  crimes  and  acts  from  abuse  in  legal 
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proceedings,    making    recommendations,    where 
neces.sary.  to  improve  those  rules. 

(4)  Evaluating  the  adequacy  of  pretrial  re- 
lease, sentencing,  incarceration,  and  post-con- 
viction release  in  relation  to  such  crimes  and 
acts. 

(5)  Evaluating  the  adequacy  of.  and  making 
recommendations  regarding,  the  adequacy  of 
Federal  and  State  laws  on  sexual  assault  and 
the  need  for  a  more  uniform  statutory  response 
to  sex  offenses,  including  sexual  a.ssaults  and 
other  sex  offenses  committed  by  offenders  who 
are  known  or  related  by  blood  or  marriage  to  the 
victim. 

(6)  Evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  the  adequacy  of 
Federal  and  State  taws  on  domestic  violence  and 
the  need  for  a  more  uniform  statutory  response 
to  domestic  violence, 

(7)  Evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  the  adequacy  of 
current  education,  prevention,  and  protective 
services  for  victims  of  such  crimes  and  acts. 

(8)  Assessing  the  issuance,  formulation,  and 
enforcement  of  protective  orders,  whether  or  not 
related  to  a  criminal  proceeding,  and  making 
recommendations  for  their  more  effective  use  in 
domestic  violence  and  stalking  cases. 

(9)  Assessing  the  problem  of  stalking  and  rec- 
ommending effective  means  of  response  to  the 
problem. 

(10)  Evaluating  the  adequacy  of,  and  making 
recommendations  regarding,  programs  for  public 
awareness  and  public  dissemination  of  informa- 
tion to  prevent  such  crimes  and  acts. 

(11)  Evaluating  the  treatment  of  victims  of 
such  crimes  and  acts  in  Federal.  State,  and  local 
criminal  justice  systems,  and  making  rec- 
ommendations designed  to  improve  such  treat- 
ment. 

SEC.  270005.  ADMINlSTRATrVE  MATTERS. 

(a)  CHAIR.— The  President  shall  designate  a 
member  of  the  Commission  to  chair  the  Commis- 
sion. 

(b)  No  Additional  Pay  or  Benefits:  Per 
DIEM. — Members  of  the  Commission  shall  receive 
no  pay  or  benefits  by  reason  of  their  service  on 
the  Commission,  but  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
lit  rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5.  United 
.States  Code. 

(c)  V AC A.\'CIES.— Vacancies  on  the  Commission 
■ihall  be  filled  in  the  same  manner  as  initial  ap- 
pointments. 

(d)  Meetings  Open  to  the  Public— The 
Commission  shall  be  considered  to  be  an  agency 
for  the  purposes  of  section  552b  of  title  5,  United 
States  Code,  relating  to  the  requirement  that 
meetings  of  Federal  agencies  be  open  to  the  pub- 
lic. 

SEC.  270006.  STAFF  AND  SUPPORT  SERVICES. 

(a)  DIRECTOR.  -  With  the  approval  of  the  Com- 
mission, the  chairperson  shall  appoint  a  staff 
director  for  the  Commission. 

(b)  Staff.— With  the  approval  of  the  Commis- 
sion, the  staff  director  may  appoint  and  fix  the 
compensation  of  staff  personnel  for  the  Commis- 
sion. 

(c)  CIVIL  SERVICE  Laws.— The  staff  of  the 
Commission  shall  be  appointed  without  regard 
U)  the  provisions  of  title  5.  United  States  Code, 
governing  appointments  m  the  comjxtitive  serv- 
:ce.  Staff  compensation  may  be  set  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  relating  to 
classification  and  General  Schedule  pay  rates. 
hut  in  no  event  shall  any  such  personnel  be 
compensated  at  a  rate  greater  than  the  rate  of 
hasic  pay  for  level  ES-^  of  the  Senior  Executive 
Service  Schedule  under  section  5382  of  that  title. 
The  staff  director  shall  be  paid  at  a  rate  not  to 
■  iceed  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 


(d)  Co.\sULT.-iNTS.—  Wilh  the  approval  of  the 
Commission,  the  staff  director  may  procure  tem- 
porary and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code. 

(e)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable  basis, 
personnel  of  that  agency  to  the  Commission  to 
assist  in  carrying  out  its  duties. 

(f)  PHYSICAL  Facilities.— The  Administrator 
of  the  General  Service  Admini.stration  shall  pro- 
vide suitable  office  sjKice  for  the  operation  of 
the  Commission.  The  facilities  shall  .serve  as  the 
headquarters  of  the  Commission  and  shall  in- 
clude all  necessary  equipment  and  incidentals 
required  for  proper  functioning. 

SEC.  270007.  POWERS. 

(a)  HE.ARINGS.—For  the  purposes  of  carrying 
out  this  title,  the  Commission  may  conduct  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evidence, 
as  the  Commission  considers  appropriate.  The 
Commission  may  administer  oaths  before  the 
Commission. 

(b)  Delegation.— Any  committee,  task  force, 
member,  or  agent,  of  the  Commission  may,  if  au- 
thorized by  the  Commission,  take  any  action 
that  the  Commission  is  authorized  to  take  under 
this  title. 

(c)  Access  to  Information.— The  Commission 
may  request  directly  from  any  Federal  agency  or 
entity  in  the  executive  or  legislative  branch  such 
information  as  is  needed  to  carry  out  its  func- 
tions. 

(d)  Mail.— The  Commission  may  use  the  Unit- 
ed States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  Federal  agencies. 
SBC.  27000H.  REPORT;  TERMINATION. 

Not  later  than  2  years  after  the  date  on  which 
the  Commission  is  fully  constituted  under  sec- 
tion 270001,  the  Commission  shall  submit  a  de- 
tailed report  to  the  Congress  and  the  President 
containing  its  findings  and  recommendations. 
The  Commission  shall  terminate  30  days  after 
the  submission  of  its  report. 

SEC.    270009.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title — 
(1)  SI. 000. 000  for  fiscal  year  1996. 
TITLE  XXVm— SENTENCING  PROVISIONS 
SEC.  280001.  IMPOSITION  OF  SE.\TE.\CE. 

Section  3553(a)(4)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(4)  the  kinds  of  sentence  and  the  sentencing 
range  established  for — 

"(A)  the  applicable  category  of  offense  com- 
mitted by  the  applicable  category  of  defendant 
as  set  forth  in  the  guidelines  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(1)  of  title  28,  United  States  Code,  and 
that  are  in  effect  on  the  date  the  defendant  is 
sentenced:  or 

"(B)  in  the  case  of  a  violation  of  probation  or 
supervised  release,  the  applicable  guidelines  or 
policy  statements  issued  by  the  Sentencing  Com- 
mission pursuant  to  section  994(a)(3)  of  title  28. 
United  States  Code:". 

SBC.  280002.  TECHNICAL  A.ME.VD.*H.  NT  TO  MANDA- 
TORY CO.\DlTIO.\S  OF  PROBATION. 

Section  3563(a)(3)  of  title  18.  United  States 
Code,  is  amended  by  striking  "possess  illegal 
controlled  substances"  and  inserting  "unlaw- 
fully possess  a  controlled  substance". 

SBC.  280003.  DIRECTION  TO  UNITED  STATES  SEN- 
TENCING COMMISSION  REGARDING 
SENTENCING  ENHANCEMEN-TS  FOR 
HATE  CRIMES. 

(a)  Definition.— In  this  section,  "hate  crime  " 
means  a  crime  m  which  the  defendant  inten- 
tionally selects  a  victim,  or  in  the  case  of  a 
property  crime,  the  property  that  is  the  object  of 
the  crime,  because  of  the  actual  or  perceived 


race,  color,  religion,  national  origin,  cthnicuy. 
gender,  disability,  or  sexual  orientation  of  any 
person. 

(b)  Sentencing  E.vha.vcement.— Pursuant  to 
section  994  of  title  28,  United  States  Code,  the 
United  States  Sentenang  Commission  shall  pro- 
mulgate guidelines  or  amend  existing  guidelines 
to  provide  sentencing  enhancements  of  not  less 
than  3  offense  levels  for  offenses  that  the  finder 
of  fact  at  trial  determines  beyond  a  reasonable 
doubt  are  hate  crimes.  In  carrying  out  this  sec- 
tion, the  United  States  Sentencing  Commission 
shall  ensure  that  there  is  reasonable  consistency 
with  other  guidelines,  avoid  duplicative  punish- 
ments for  substantially  the  same  offense,  and 
take  into  account  any  mitigating  circumstances 
that  might  justify  exceptions. 

SBC.  280004.  AUTHORIZATION  OF  PROBATION  FOR 
PETTY      OFFENSES       IN      CERTAIN 
CASES. 
Section  3561(a)(3)   of  title   18.   United  States 
Code.  IS  amended  by  inserting  "that  is  not  a 
petty  offense"  before  the  period. 
SBC.    280005.    FULLTIME    VICE   CHAIRS   OF   THE 
UNITED  .STATES  SENTENCING  COM- 
MISSION. 

(a)  Establish.ment  of  Positions.— Section 
991  (a)  of  title  28.  United  States  Code,  is  amend- 
ed— 

(1)  in  the  second  sentence  by  striking  the  pe- 
riod and  inserting  "and  three  of  whom  shall  be 
designated  by  the  President  as  Vice  Chairs.": 

(2)  in  the  fourth  sentence  by  striking  the  pe- 
riod and  inserting  ",  and  of  the  three  Vice 
Chairs,  no  more  than  two  shall  be  members  of 
the  same  political  party.":  and 

(3)  m  the  sixth  sentence  by  striking  "Chair- 
man" and  inserting  "Chair.  Vice  Chairs.". 

(b)  Ter.ms  and  Compensation.— Section  992(c) 
of  title  28.  United  States  Code,  is  amended— 

(1)  by  amending  the  first  sentence  to  read  as 
follows:  "The  Chair  and  Vice  Chairs  of  the 
Commission  shall  hold  full-time  positions  and 
shall  be  compensated  during  their  terms  of  office 
at  the  annual  rate  at  which  judges  of  the  Unit- 
ed States  courts  of  appeals  are  compensated.": 

(2)  in  the  second  sentence  by  striking  "Chair- 
man" and  inserting  "Chair  and  Vice  Chairs  ". 
and 

(3)  in  the  third  sentence  by  striking  "Chair- 
man" and  inserting  "Chair  and  Vice  Chairs.". 

(c)  Technical  amendments.— Chapter  58  of 
title  28,  United  States  Code,  is  amended— 

(1)  by  striking  "Chairman  "  each  place  it  ap- 
pears and  iriserlmg  "Chair": 

(2)  in  the  fifth  sentence  of  section  991(a)  by 
striking  "his"  and  inserting  "the  Attorney  Gen- 
eral's": 

(3)  in  the  fourth  sentence  of  section  992(c)  by 
striking  "his"  and  inserting  "the  judge's": 

(4)  in  section  994(i)(2)  by  striking  '-he"  and 
inserting  "the  defendant"  and  striking  "his" 
and  inserting  "the  defendant's":  and 

(5)  m  section  996(a)  by  striking  "him"  and  in- 
serting "the  Staff  Director  ". 

SEC.  280006.  COCAINE  PENALTY  STUDY. 

Not  later  than  December  31,  1994.  the  United 
States  Sentencing  Commission  shall  submit  a  re- 
port to  Congress  on  issues  relating  to  sentences 
applicable  to  offenses  involving  the  possession 
or  distribution  of  all  forms  of  cocaine.  The  re- 
port shall  address  the  differences  in  penalty  lev- 
els that  ajfrply  to  different  forms  of  cocaine  and 
include  any  recommendations  that  the  Commis- 
sion may  have  for  retention  or  modification  of 
such  differences  in  penalty  levels. 

TITLE  XXTK— COMPUTER  CRIME 
SEC.    290001.    COMPUTER    ABUSE    AMENDMENTS 
ACT  OF  1994. 

(a)  short  Title.— This  subtitle  may  be  cited 
as  the  "Computer  Abuse  Amendments  Act  of 
1994". 

(b)  Prohibition.— Section  1030(a)(5)  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follows: 
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15H.-\)  through  means  of  a  computer  used  in 
interstate  commerce  or  communications,  know- 
ingly causes  the  transmission  of  a  program,  in- 
formation, code,  or  command  to  a  computer  or 
computer  system  if — 

"ii)  the  person  causing  the  transmission  in- 
tends that  such  transmission  will— 

•'(I)  damage,  or  cause  damage  to.  a  computer, 
computer  system,  network,  information,  data,  or 
program:  or 

"(ID  withhold  or  deny,  or  cause  the  withhold- 
ing or  denial,  of  the  use  of  a  computer,  com- 
puter services,  system  or  network,  information, 
data  or  program:  and 

"(ii)  the  transmission  of  the  harmful  compo- 
nent of  the  program,  information,  code,  or  com- 
mand— 

"(I)  occurred  without  the  authori3ation  of  the 
persons  or  entities  who  own  or  are  responsible 
for  the  computer  system  receiving  the  program, 
information,  code,  or  command:  and 

"(Il)(aa)  causes  loss  or  damage  to  one  or  more 
other  persons  of  value  aggregating  $1.(X)0  or 
more  during  any  1-year  period:  or 

"(bb)  modifies  or  impairs,  or  potentially  modi- 
fies or  impairs,  the  medical  examination,  medi- 
cal diagnosis,  medical  treatment,  or  medical  care 
of  one  or  more  individuals:  or 

"(B)  through  means  of  a  computer  used  in 
interstate  commerce  or  communication,  know- 
ingly cau.'ies  the  transmission  of  a  program,  in- 
formation, code,  or  command  to  a  computer  or 
computer  system — 

"(i)  with  reckless  disregard  of  a  substantial 
and  unjustifiable  risk  that  the  transmission 
will- 

"(I)  damage,  or  cause  damage  to.  a  computer, 
computer  system,  network,  information,  data  or 
program:  or 

"(II)  withhold  or  deny  or  cause  the  withhold- 
ing or  denial  of  the  use  of  a  computer,  computer 
services,  system,  network,  information,  data  or 
program:  and 

"(ii)  if  the  transmission  of  the  harmful  compo- 
nent of  the  program,  information,  code,  or  com- 
mand— 

"(I)  occurred  without  the  authorization  of  the 
persons  or  entities  who  own  or  are  responsible 
for  the  computer  system  receiving  the  program, 
information,  code,  or  command:  and 

"(ll)(aa)  causes  loss  or  damage  to  one  or  more 
other  persons  of  a  value  aggregating  $1,000  or 
more  during  any  1-year  period:  or 

"(bb)  modifies  or  impairs,  or  potentially  modi- 
fies or  impairs,  the  medical  examination,  medi- 
cal diagnosis,  medical  treatment,  or  medical  care 
of  one  or  more  individuals:". 

(c)  PEM.ALTY.-Section  1030(c)  of  title  18.  Unit- 
ed States  Code  is  amended — 

(1)  m  paragraph  (2)(B)  by  striking  "and" 
after  the  semicolon: 

(2)  in  paragraph  (3)(A)  by  inserting  "(A)" 
after  "(a)(5)": 

(3)  in  paragraph  (3)(B)  by  striMng  the  period 
at  the  end  thereof  and  inserting  ":  and":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  a  fine  under  this  title  or  imprisonment  for 
not  more  than  1  year,  or  both,  in  the  case  of  an 
offense  under  subsection  (a)(5)(B).". 

(d)  Civil  Action.— Section  1030  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  Any  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B).  may 
maintain  a  civil  action  against  the  violator  to 
obtain  compensatory  damages  and  injunctive  re- 
lief or  other  equitable  relief.  Damages  for  viola- 
tions of  any  subsection  other  than  subsection 
(a)(5)(A)(ii)'(ll)(bb)  or  (a)(5)(B)(ii)(ll)(bb)  are 
limited  to  economic  damages.  No  action  may  be 
brought  under  this  subsection  unless  such  ac- 
tion IS  begun  within  2  years  of  the  date  of  the 


act  complained  of  or  the  date  of  the  discovery  of 
the  damage.". 

(e)  REPORTING  REOUIREME.VTS.— Section  1030 
of  title  18  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  .tub.tection: 

"(h)  The  Attorney  General  and  the  Secretary 
of  the  Treasury  shall  report  to  the  Congress  an- 
nually, during  the  first  3  years  following  the 
date  of  the  enactment  of  this  subsection,  con- 
cerning investigations  and  prosecutions  under 
section  1030(a)(5)  of  title  18.  United  States 
Code.". 

(f)  PROHIBITION.— Section  1030(a)(3)  of  title  18. 
United  States  Code,   is  amended  by   inserting 
"adversely"  before  "affects  the  use  of  the  Gov- 
ernment's operation  of  such  computer". 
TITLE  XXX— PROTECTION  OF  PRIVACY  OF 

INFORMATION  IN  STATE  MOTOR   VEHI- 
CLE RECORDS 
SEC.  300001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Driver's  Pri- 
vacy Protection  Act  of  1994". 

SEC.  300002.  PROHIBITION  OS  RELEASE  AS'D  VSE 
OF  CERTAIN  PERSOS.M.  I.\F<>R.\L\- 
TIOS  FROM  STATE  MOTOR  VEHICLE 
RECORDS. 

(a)  In  Gener.al.— Title  18.  United  States  Code, 
is  amended  by  inserting  after  chapter  121  the 
following  new  chapter: 

"CHAPTER  123— PROHIBITION  ON  RE- 
LEASE AND  VSE  OF  CERT.MN  PERSO.S.XL 
INFORMATION  FROM  STATE  .MOTOR  VE- 
HICLE RECORDS 
"§2721.  Prohibition  on  release  and  use  of  cer- 
tain pergonal  informatinn  from  Stale  motor 
vehicle  recordg 

"(a)  In  General.— Except  as  provided  m  .sub- 
section (b),  a  State  department  of  motor  vehi- 
cles, and  any  officer,  employee,  or  contractor, 
thereof,  shall  not  knowingly  disclose  or  other- 
wise make  available  to  any  person  or  entity  per- 
sonal information  about  any  individual  ob- 
tained by  the  department  in  connection  with  a 
motor  vehicle  record. 

"(b)  Permissible  Uses.— Personal  informa- 
tion referred  to  in  subsection  (a)  shall  be  dis- 
closed for  use  m  connection  with  matters  of 
motor  vehicle  or  driver  safety  and  theft,  motor 
vehicle  emissions,  motor  vehicle  product  alter- 
ations, recalls,  or  advisories,  performance  mon- 
itoring of  motor  vehicles  and  dealers  by  motor 
vehicle  manufacturers,  and  removal  of  non- 
owner  records  from  the  original  owner  records  of 
motor  vehicle  manufacturers  to  carry  out  the 
purposes  of  the  Automobile  Information  Disclo- 
sure Act,  the  Motor  Vehicle  Information  and 
Cost  Saving  Act.  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  the  Anti-Car  Theft 
Act  of  1992.  and  the  Clean  Air  Act.  and  may  be 
disclosed  as  follows: 

"(I)  For  u.se  by  any  government  agency,  in- 
cluding any  court  or  law  enforcement  agency,  in 
carrying  out  its  functions,  or  any  private  person 
or  entity  acting  on  behalf  of  a  Federal.  State,  or 
local  agency  in  carrying  out  its  functions. 

"(2)  For  use  m  connection  with  matters  of 
motor  vehicle  or  driver  safety  and  theft:  motor 
vehicle  emissions:  motor  vehicle  product  alter- 
ations, recalls,  or  advisories:  performance  mon- 
itoring of  motor  vehicles,  motor  vehicle  parts 
and  dealers:  motor  vehicle  market  research  ac- 
tivities, including  survey  research:  and  removal 
of  non-owner  records  from  the  original  owner 
records  of  motor  vehicle  manufacturers. 

"(3)  For  use  in  the  normal  course  of  business 
by  a  legitimate  business  or  its  agents,  employees, 
or  contractors,  but  only — 

"(A)  to  verify  the  accuracy  of  personal  infor- 
mation submitted  by  the  individual  to  the  busi- 
ness or  its  agents,  employees,  or  contractors: 
and 

"(B)  if  such  information  as  so  submitted  is  not 
correct  or  is  no  longer  correct,  to  obtain  the  cor- 


rect information,  but  only  for  the  purposes  of 
preventing  fraud  by.  pursuing  legal  remedies 
against,  or  recovering  on  a  debt  or  security  in- 
terest against,  the  individual. 

"(4)  For  use  in  connection  with  any  civil, 
criminal,  administrative,  or  arbitral  proceeding 
in  any  Federal.  State,  or  local  court  or  agency 
or  before  any  self-regulatory  body,  including  the 
service  of  proce.'is,  investigation  in  anticipation 
of  litigation,  and  the  execution  or  enforcement 
of  judgments  and  orders,  or  pursuant  to  an 
order  of  a  Federal,  State,  or  local  court. 

"(5)  For  u.se  in  research  activities,  and  for  use 
in  producing  statistical  reports,  so  long  as  the 
personal  information  is  not  published,  redis- 
closed.  or  used  to  contact  individuals. 

"(6)  For  use  by  any  insurer  or  insurance  sup- 
port organisation,  or  by  a  self-insured  entity,  or 
Its  agents,  employees,  or  contractors,  in  connec- 
tion with  claims  investigation  activities,  anti- 
fraud  activities,  rating  or  underwriting. 

"(7)  For  use  in  providing  notice  to  the  owners 
of  towed  or  impounded  vehicles. 

"(8)  For  use  by  any  licensed  private  investiga- 
tive agency  or  licensed  security  service  for  any 
purpose  permitted  under  this  subsection. 

"(9)  For  use  by  an  employer  or  its  agent  or  in- 
surer to  obtain  or  verify  information  relating  to 
a  holder  of  a  commercial  driver's  license  that  is 
required  under  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (49  U.S.C.  App.  2710  et  .•ieq.). 

"(10)  For  use  in  connection  with  the  operation 
of  private  toll  transportation  facilities. 

"(11)  For  any  other  use  in  response  to  re- 
quests for  individual  motor  vehicle  records  if  the 
motor  vehicle  department  has  provided  in  a 
clear  and  conspicuous  manner  on  forms  for  issu- 
ance or  renewal  of  operator's  permits,  titles,  reg- 
istrations, or  identification  cards,  notice  that 
personal  information  collected  by  the  depart- 
ment may  be  disclosed  to  any  business  or  per- 
son, and  has  provided  in  a  clear  and  conspicu- 
ous manner  on  such  forms  an  opportunity  to 
prohibit  such  dLfclosures. 

"(12)  For  bulk  distribution  for  surveys,  mar- 
keting or  solicitations  if  the  motor  vehicle  de- 
partment has  implemented  methods  and  proce- 
dures to  ensure  that— 

"(A)  individuals  are  provided  an  opportunity, 
in  a  clear  and  con.^picuous  manner,  to  prohibit 
such  uses:  and 

"(B)  the  information  will  be  used,  rented,  or 
sold  solely  for  bulk  distribution  for  surveys, 
marketing,  and  solicitations,  and  that  surveys, 
marketing,  and  solicitations  will  not  be  directed 
at  those  individuals  who  have  requested  in  a 
timely  fashion  that  they  not  be  directed  at  them. 

"(13)  For  use  by  any  requester,  if  the  re- 
quester demonstrates  it  has  obtained  the  written 
consent  of  the  individual  to  whom  the  informa- 
tion pertains. 

"(14)  For  any  other  use  specifically  author- 
ised under  the  law  of  the  State  that  holds  the 
record,  if  such  use  is  related  to  the  operation  of 
a  motor  vehicle  or  public  safety. 

"(c)  Resale  or  REDiscLOSURE.—An  author- 
ised recipient  of  personal  information  (except  a 
recipient  under  subsection  (b)  (11)  or  (12))  may 
resell  or  redisclose  the  information  only  for  a 
use  permitted  under  subsection  (b)  (but  not  for 
uses  under  subsection  (b)  (11)  or  (12)).  An  au- 
thorised recipient  under  subsection  (b)(ll)  may 
resell  or  redisclose  personal  information  for  any 
purpose.  An  authorised  recipient  under  sub- 
section (b)(12)  may  resell  or  redisclose  personal 
information  pursuant  to  subsection  (b)(12).  Any 
authorised  recipient  (except  a  recipient  under 
subsection  (b)(ll))  that  resells  or  rediscloses  per- 
sonal information  covered  by  this  title  must  keep 
for  a  period  of  5  years  records  identifying  each 
person  or  entity  that  receives  information  and 
the  permitted  purpose  for  which  the  information 
will  be  used  and  must  make  such  records  avail- 
able to  the  motor  vehicle  department  upon  re- 
quest. 


"(d)  Waiver  Procedures.— a  State  motor  ve- 
hicle department  may  e.itablish  and  carry  out 
procedures  under  which  the  department  or  its 
agents,  upon  receiving  a  request  for  personal  in- 
formation that  does  not  fall  within  one  of  the 
exceptions  in  subsection  (b).  may  mail  a  copy  of 
the  request  to  the  individual  about  whom  the  in- 
formation was  requested,  informing  such  indi- 
vidual of  the  request,  together  with  a  statement 
to  the  effect  that  the  information  will  not  be  re- 
lea.ied  unless  the  individual  waives  such  indi- 
vidual's right  to  privacy  under  this  section. 
"§2722.  Additional  unlawful  aet$ 

"(a)  Procurement  for  Unlawful  Pur- 
pose.—It  shall  be  unlawful  for  any  person 
knowingly  to  obtain  or  disclose  personal  infor- 
mation, from  a  motor  vehicle  record,  for  any  use 
not  permitted  under  section  2721(b)  of  this  title. 

"(b)  False  Representation.— It  .ihall  be  un- 
lawful for  any  person  to  make  false  representa- 
tion to  obtain  any  personal  information  from  an 
mdividual's  motor  vehicle  record. 
"§2723.  Penalties 

"(a)  Criminal  Fine.— a  person  who  know- 
ingly violates  this  chapter  shall  be  fined  under 
this  title. 

"(b)  violatio.vs  by  St.ate  Department  of 
Motor  Vehicles.— Any  state  department  of 
motor  vehicles  that  has  a  policy  or  practice  of 
substantial  noncompliance  with  this  chapter 
shall  be  subject  to  a  civil  penalty  imposed  by  the 
.Attorney  General  of  not  more  than  $5,000  a  day 
for  each  day  of  substantial  noncompliance. 
"§2724.  Civil  action 

"(a)  Cause  of  Action.— a  person  who  know- 
ingly obtains,  disclo.ses  or  uses  personal  infor- 
mation, from  a  motor  vehicle  record,  for  a  pur- 
pose not  permitted  under  this  chapter  shall  be 
liable  to  the  individual  to  whom  the  information 
pertains,  who  may  bring  a  civil  action  in  a  Unit- 
I'd  States  district  court. 

"(b)  IIFMEDIES.—The  court  may  award— 

"(1)  actual  damages,  but  not  less  than  liq- 
uidated damages  in  the  amount  of  $2,500: 

"(2)  punitive  damages  upon  proof  of  willful  or 
reckless  disregard  of  the  law: 

"(3)  reasonable  attorneys'  fees  and  other  liti- 
Qation  costs  reasonably  incurred:  and 

"(4)  such  other  preliminary  and  equitable  re- 
lief as  the  court  determines  to  be  appropriate. 
"§2725.  Depnitiont 

"In  this  chapter — 

"(l)'motor  vehicle  record'  means  any  record 
that  pertains  to  a  motor  vehicle  operator's  per- 
mit, motor  vehicle  title,  motor  vehicle  registra- 
lion.  or  identification  card  issued  by  a  depart- 
ment of  motor  vehicles: 

"(2)  person'  means  an  individual,  organisa- 
tion or  entity,  but  does  not  include  a  State  or 
igency  thereof:  and 

"(3) 'personal  information'  means  information 
that  identifies  an  individual,  including  an  indi- 
vidual's photograph,  social  security  number. 
iiriver  identification  number,  name,  address  (but 
not  the  5-digit  sip  code),  telephone  number,  and 
medical  or  disability  information,  but  does  not 
include  information  on  vehicular  accidents, 
driving  violations,  and  driver's  .status.". 

(b)  Clerical  AMENO.MENT.—The  table  of  parts 
it  the  beginning  of  part  I  of  title  18.  United 
.'states  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

123.  Prohibition  on  release  and  use  of 
certain   pcr.ional   information   from 

State  motor  vehicle  records  2271" 

sec.  300003.  EFFECTIVE  DATE. 

The  amendments  made  by  section  300002  shall 
become  effective  on  the  date  that  is  3  years  after 
the  date  of  enactment  of  this  '.Act.  After  the  ef- 
fective date,  if  a  State  has  implemented  a  proce- 
dure under  .Elections  2721(b)  (11)  and  (12)  of  title 
13.  United  States  Code,  as  added  by  section  2902. 


for  prohibiting  disclosures  or  uses  of  personal 
information,  and  the  procedure  otherwise  meets 
the  requirements  of  subsection  (b)  (11)  and  (12), 
the  State  shall  be  in  compliance  with  sub- 
sections (b)  (11)  and  (12)  even  if  the  procedure 
is  not  available  to  individuals  until  they  renew 
their  license,  title,  registration  or  identification 
card,  so  long  as  the  State  provides  some  other 
procedure  for  individuals  to  contact  the  State  on 
their  own  initiative  to  prohibit  such  uses  or  dis- 
closures. Prior  to  the  effective  date,  personal  in- 
formation covered  by  the  amendment  made  by 
section  300002  may  be  released  consistent  with 
State  law  or  practice. 

TTTLE  XXXI— VIOLENT  CRIME  REDUCTION 
TRUST  FCWD 

SEC.  310001.   CREATIO.N  OF  VIOLENT  CRIME  RE- 
DUCTION TRUST  FUND. 

(a)  Violent  Crime  Reduction  Tru.^t  Fund.— 
There  is  established  a  separate  account  in  the 
Treasury,  known  as  the  "Violent  Crime  Reduc- 
tion Trust  Fund"  (referred  to  in  this  section  as 
the  "Fund")  into  which  shall  be  transferred,  in 
accordance  with  subsection  (b).  savings  realised 
from  implementation  of  section  5  of  the  Federal 
Workforce  Restructuring  Act  of  1994  (5  U.S.C. 
3101  note:  Public  Law  103-226). 

(b)  Transfers  Into  the  Fund.— On  the  first 
day  of  the  following  fiscal  years  (or  as  soon 
thereafter  as  possible  for  fiscal  year  1995).  the 
following  amounts  shall  be  transferred  from  the 
general  fund  to  the  Fund— 

(1)  for  fiscal  year  1995.  $2,423,000,000: 

(2)  for  fi.scal  year  1996.  $4,287,000,000: 

(3)  for  fiscal  year  1997.  $5,000,000,000: 

(4)  for  fiscal  year  1998.  $5,500,000,000: 

(5)  for  fiscal  year  1999.  $6,500,000,000:  and 

(6)  for  fiscal  year  2000.  $6,500,000,000. 

(c)  Appropriations  Fro.m  the  Fund.—(1) 
Amounts  in  the  Fund  may  be  appropriated  ex- 
clusively for  the  purposes  authorised  in  this  Act 
and  for  those  expenses  authorised  by  any  Act 
enacted  before  this  Act  that  are  expressly  quali- 
fied for  expenditure  from  the  Fund. 

(2)  Amounts  appropriated  under  paragraph 
(1)  and  outlays  flowing  from  such  appropria- 
tions shall  not  be  taken  into  account  for  pur- 
poses of  any  budget  enforcement  procedures 
under  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  except  section  251A  of 
that  Act  as  added  by  subsection  (g).  or  for  pur- 
poses of  section  605(b)  of  the  Congressional 
Budget  Act  of  1974.  Amounts  of  new  budget  au- 
thority and  outlays  under  paragraph  (1)  that 
are  included  in  concurrent  resolutions  on  the 
budget  shall  not  be  taken  into  acvount  for  pur- 
poses of  .lections  601(b).  606(b).  and  606(c)  of  the 
Congressional  Budget  .Act  of  1974.  or  for  pur- 
poses of  section  24  of  House  Concurrent  Resolu- 
tion 218  (One  Hundred  Third  Congress). 

(d)  Listing  of  the  Fund  a.mong  Govern.ve.vt 
Trust  Funds.— Section  1321(a)  of  title  31.  Unit- 
ed States  Code,  is  amended  by  inserting  at  the 
end  the  following  new  paragraph: 

"(91)  Violent  Crime  Reduction  Trust  Fund.". 

(e)  Requirement  for  the  President  To  Re- 
port Annually  on  the  St.atus  of  the  Trust 
Fund.— Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(30)  information  about  the  Violent  Crime  Re- 
duction Trust  Fund,  including  a  separate  state- 
ment of  amounts  in  that  Trust  Fund. 

"(31)  an  analysis  displaying,  by  agency,  pro- 
posed reductions  m  full-tune  equivalent  posi- 
tions compared  to  the  current  year's  level  in 
order  to  comply  with  section  5  of  the  Federal 
Workforce  Restructuring  Act  of  1994.". 

(f)  Allocation    .and    Suballocation    of 

AMOUNTS  IN  THE  FU.VD.— 

(I)  In  general.— Section  602(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(A)  in  paragraph  (1)(A)  by  striking  "and"  at 
the  end  of  clause  (ii).  by  striking  the  semicolon 


and  inserting  a  comma  at  the  end  of  clause  (iii). 
and  by  adding  after  clause  (iii)  the  following: 

"(IV)  new  budget  authority  from  the  Violent 
Crime  Reduction  Trust  Fund,  and 

"(V)  outlays  from  the  Violent  Crime  Reduction 
Trust  Fund:": 

(B)  in  paragraph  (2)  by  striking  "and"  at  the 
end  of  subparagraph  (B)  and  by  adding  after 
subparagraph  (C)  the  following: 

"(D)  new  budget  authority  from  the  Violent 
Crime  Reduction  Trust  Fund:  and 

"(E)  outlays  from  the  Violent  Crime  Reduc- 
tion Trust  Fund:":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  No  DOUBLE  cou.'iTlNG.— Amounts  allo- 
cated among  committees  under  clause  (iv)  or  (v) 
of  paragraph  (1)(A)  or  under  subparagraph  (D) 
or  (E)  of  paragraph  (2)  shall  not  be  included 
within  any  other  allocation  undei  that  para- 
graph.". 

(2)  Fiscal  year  ms—The  chairman  of  the 
Committee  on  the  Budget  shall  submit  to  the 
House  of  Representatives  or  the  Senate,  as  the 
case  may  be.  appropriately  revised  allocations 
under  clauses  (iv)  and  (v)  of  paragraph  (1)(A)  or 
subparagraphs  (D)  and  (E)  of  paragraph  (2)  of 
section  602(a)  of  the  Congressional  Budget  Act 
of  1974  for  fiscal  year  1995  to  carry  out  sub- 
section (b)(1). 

(g)  Violent  Crime  Reduction  Trust  Fund 
Sequestration.— 

(1)  Sequestration —Part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985  is  amended  by  adding  after  section  251  the 
following  new  section: 

"SEC.  251  A.  SEQUESTRATION  WITH  RESPECT  TO 
VIOLENT  CRIME  REDUCTION  TRUST 
FUND. 

"(a)  Sequestration.— Within  15  days  after 
Congress  adjourns  to  end  a  session,  there  shall 
be  a  sequestration  to  eliminate  any  budgetary 
excess  in  the  Violent  Crime  Reduction  Trust 
Fund  as  described  in  subsection  (b). 

"(b)  Eliminating  a  Budgetary  Excess  — 

"(1)  In  general.— Except  as  provided  by 
paragraph  (2).  appropriations  from  the  Violent 
Crime  Reduction  Trust  Fund  shall  be  reduced 
by  a  uniform  percentage  necessary  to  eliminate 
any  amount  by  which  estimated  outlays  in  the 
budget  year  from  the  Fund  exceed  the  following 
levels  of  outlays: 

"(A)  For  fiscal  year  1995.  $703,000,000. 

"(B)  For  fiscal  year  1996.  $2,334,000,000. 

"(C)  For  fiscal  year  1997.  $3,936,000,000. 

"(D)  For  fiscal  year  1998.  $4,904,000,000. 
For  fiscal  year  1999.  the  comparable  level  for 
budgetary  purposes  shall  be  deemed  to  be 
$5,639,000,000.  For  fiscal  year  2000.  the  com- 
parable level  .for  budgetary  purposes  shall  he 
deemed  to  be  $6,225,000,000. 

"(2)  Special  outlay  allowance.— If  esti- 
mated outlays  from  the  Fund  for  a  fiscal  year 
exceed  the  level  specified  m  paragraph  (1)  for 
that  year,  that  level  shall  be  increased  by  the 
lesser  of  that  excess  or  0.5  percent  of  that  level. 

"(c)  Look-Back— If.  after  June  30.  an  appro- 
priation for  the  fiscal  year  in  progress  is  enacted 
that  causes  a  budgetary  excess  in  the  Violent 
Crime  Reduction  Trust  Fund  as  described  m 
subsection  (b)  for  that  year  (after  taking  into 
account  any  sequestration  of  amounts  under 
this  section),  the  level  set  forth  m  subsection  (b) 
for  the  next  fiscal  year  shall  be  reduced  by  the 
amount  of  that  excess. 

"(d)  WiTHi.'t-SEssioN  Sequestration -If  an 
appropriation  for  a  fiscal  year  m  progress  is  en- 
acted (after  Congress  adjourns  to  end  the  ses- 
sion for  the  budget  year  and  before  July  1  of 
that  fiscal  year)  that  causes  a  budgetary  excess 
in  the  Violent  Crime  Reduction  Trust  Fund  as 
described  m  sub.tection  (b)  for  that  year  (after 
taking  into  account  any  prior  sequestration  of 
amounts  under  this  section).  15  days  later  there 
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,.'._..  .',:  a  sequestration  to  eliminate  that  excess 
following  the  procedures  set  forth  in  subsection 
<b). 

•Ye;  Part- Year  Appropriations  asd  OMB 
Estimates.— Paragraphs  (4)  and  (7)  of  section 
251(a)  shall  apply  to  appropriations  from,  and 
sequestration  of  amounts  appropriated  from,  the 
Violent  Crime  Reduction  Trust  Fund  under  this 
section  in  the  same  manner  as  those  paragraphs 
apply  to  discretionary  appropriations  and  se- 
questrations under  that  section.". 

(2)  REPORTS.— Section  2.U(g)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985  is  amended  by  redesignating  paragraphs  (4) 
and  (5)  as  paragraphs  (5)  and  (6).  respectively, 
and  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  REPORTS  O.V  SEQVESTR.iTION  TO  REDUCE 
THE  VIOLEST  CRIME  REDUCTIO.\  TRUST  FUND.— 
The  final  reports  shall  set  forth  for  the  budget 
year  estimates  for  each  of  the  following: 

"(A)  The  amount  of  budget  authority  appro- 
priated from  the  Violent  Crime  Reduction  Trust 
Fund  and  outlays  resulting  from  those  appro- 
priations. 

"(B)  The  sequestration  percentage  and  reduc- 
tions, if  any.  required  under  section  251  A.". 
SEC.    310002.   CO.\FORHa\G   REDVCTION  IN  DIS- 
CRETIO.WAHY  SPENDING  LIMITS. 

Upon  enactment  of  this  Act.  the  discretionary 
spending  limits  set  forth  in  section  601(a)(2)  of 
the  Congressional  Budget  Act  of  1974  (2  U.S.C. 
665(a)(2))  (as  adjusted  in  conformance  with  sec- 
tion 251  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  19S5.  and  in  the  Senate, 
with  section  24  of  House  Concurrent  Resolution 
218  (103d  Congress))  for  fiscal  years  1995 
through  1998  are  reduced  as  follows: 

(1)  for  fiscal  year  1995.  for  the  discretionary 
category:  S2. 423. 000. 000  in  new  budget  authority 
and  S703.0OO.00O  in  outlays: 

(2)  for  fiscal  year  1996.  for  the  discretionary 
category:  S4. 287. 000. 000  in  new  budget  authority 
and  S2. 334. 000. 000  in  outlays: 

(3)  for  fiscal  year  1997.  for  the  discretionary 
category:  S5. 000. 000. 000  in  new  budget  authority 
and  S3. 936, 000. 000  m  outlays:  and 

(4)  for  fiscal  year  1998.  for  the  discretionary 
category:  S5. 500. 000. 000  in  new  budget  authority 
and  S4. 904. 000. 000  in  outlays. 

For  fiscal  year  1999,  the  comparable  amount  for 
budgetary    purposes    shall    be    deemed    to    be 
S6. 500. 000. 000    in    new    budget    authority    and 
S5. 639. 000. 000  in  outlays.   For  fiscal  year  2000. 
the  comparable  amount  for  budgetary  purposes 
shall  be  deemed  to  be  S6. 500. 000. 000  in  new  budg- 
et authority  and  S6.225.000.000  in  outlays. 
SEC.  310003  EXTENSION  OF  AUTHORIZATIONS  OF 
APPROPRIATIONS         FOR         FISCAL 
YEARS      FOR      WHICH      THE      FULL 
A.MOt.\T   AITHORIZED    IS    NOT   AP- 
PROPRIATED. 

If,  in  making  an  appropriation  under  any 
provision  of  this  Act  or  amendment  made  by  this 
Act  that  authori2es  the  making  of  an  appropria- 
tion for  a  certain  purpose  for  a  certain  fiscal 
year  in  a  certain  amount,  the  Congress  makes 
an  appropriation  for  that  purpose  for  that  fiscal 
year  in  a  lesser  amount,  that  provision  or 
amendment  shall  be  considered  to  authorize  the 
making  of  appropriations  for  that  purpose  for 
later  fiscal  years  m  an  amount  equal  to  the  dif- 
ference between  the  amount  authorized  to  be 
appropriated  and  Uw  amount  that  has  been  ap- 
propriated. 

SEC.  310004.  FLL.XimUTY  IN  MAKING  OF  APPRO- 
PRIATIONS. 

(a)  Federal  Law  EsFORCE.MENT.—In  the 
making  of  appropriations  under  any  provision 
of  this  Act  or  amendment  made  by  this  Act  that 
authorizes  the  making  of  an  appropriation  for  a 
Federal  law  enforcement  program  for  a  certain 
fiscal  year  in  a  certain  amount  out  of  the  Vio- 
lent Crime  Reduction  Trust  Fund,  not  to  exceed 


10  percent  of  that  amount  is  authorized  to  he 
appropriated  for  that  fiscal  year  for  any  other 
Federal  law  enforcement  program  for  which  ap- 
propriations are  authorized  by  any  other  Fed- 
eral law  enforcement  provision  of  this  Act  or 
amendment  made  by  this  Act.  The  aggregate  re- 
duction in  the  authorization  for  any  particular 
Federal  law  enforcement  program  may  not  ex- 
ceed 10  percent  of  the  total  amount  authorized 
to  be  appropriated  from  the  Violent  Crime  Re- 
duction Trust  Fund  for  that  program  in  this  Act 
or  amendment  made  by  this  Act. 

(b)  State  and  Local  Law  Enforcement.— In 
the  making  of  appropriations  under  any  provi- 
sion of  this  Act  or  amendment  made  by  this  Act 
that  authorizes  the  making  of  an  appropriation 
for  a  State  and  local  law  enforcement  program 
for  a  certain  fiscal  year  in  a  certain  amount  out 
of  the  Violent  Crime  Reduction  Trust  Fund,  not 
to  exceed  10  percent  of  that  amount  is  author- 
ized to  be  appropriated  for  that  fiscal  year  for 
any  other  State  and  local  law  enforcement  pro- 
gram for  which  appropriations  are  authorized 
by  any  other  State  and  local  law  enforcement 
provision  of  this  Act  or  amendment  made  by  this 
Act.  The  aggregate  reduction  in  the  authoriza- 
tion for  any  particular  State  and  local  law  en- 
forcement program  may  not  exceed  10  percent  of 
the  total  amount  authorized  to  be  appropriated 
from  the  Violent  Crime  Reduction  Trust  Fund 
for  that  program  in  this  Act  or  amendment  made 
by  this  Act. 

(c)  Prevention.— In  the  making  of  appropria- 
tions under  any  provision  of  this  Act  or  amend- 
ment made  by  this  Act  that  authorizes  the  mak- 
ing of  an  appropriation  for  a  prevention  pro- 
gram for  a  certain  fiscal  year  in  a  certain 
amount  out  of  the  Violent  Crime  Reduction 
Trust  Fund,  not  to  exceed  10  percent  of  that 
amount  is  authorized  to  be  appropriated  for  that 
fiscal  year  for  any  other  prevention  program  for 
which  appropriations  are  authorized  by  any 
other  prevention  provision  of  this  Act  or  amend- 
ment made  by  this  Act.  The  aggregate  reduction 
in  the  authorization  for  any  particular  preven- 
tion program  may  not  exceed  10  percent  of  the 
total  amount  authorized  to  be  appropriated  from 
the  Violent  Crime  Reduction  Trust  Fund  for 
that  program  in  this  Act  or  amendment  made  by 
this  Act. 

(d)  Definitions.— In  this  section— " Federal 
law  enforcement  program"  means  a  program  au- 
thorized in  any  of  the  following  sections: 

(1)  section  190001(a): 

(2)  section  190001(b): 

(3)  section  190001(c): 

(4)  section  190001(d): 

(5)  section  190001(e): 

(6)  section  320925: 

(7)  section  150008: 

(8)  section  220002: 

(9)  section  130002: 

(10)  section  130005: 

(11)  section  130006: 

(12)  section  130007: 

(13)  section  250005: 

(14)  sections  210303-210306: 

(15)  section  180104:  and 

(16)  section  270009. 

"State  and  local  law  enforcement  program" 
means  a  program  authorized  in  any  of  the  fol- 
lowing sections: 

(1)  sections  10001-10003: 

(2)  section  210201: 

(3)  section  210603: 

(4)  section  180101: 

(5)  section  180103: 

(6)  sections  31701-31708: 

(7)  section  210602: 

(8)  sections  30801-30802: 

(9)  section  210302: 

(10)  section  210501: 

(11)  section  210101: 

(12)  section  320930: 


-20109: 


au- 


(13)  sections  20101- 

(14)  section  20301: 

(15)  section  32201:  and 

(16)  section  20201. 
"prevention  program"  means  a  program 

thorized  in  any  of  the  following  sections: 

(1)  section  50001: 

(2)  sections  30101-30104: 

(3)  sections  30201-30208: 

(4)  sections  30301-30307: 

(5)  sections  30401-30403: 

(6)  sections  30701-30702: 

(7)  sections  31001-31002: 

(8)  sections  31101-31133: 

(9)  sections  31501-31505: 

(10)  sections  31901-31922: 

(11)  section  32001: 

(12)  section  32101: 

(13)  section  32401: 

(14)  section  40114: 

(15)  section  40121: 

(16)  section  40151: 

(17)  section  40152. 

(18)  section  40155: 

(19)  section  40156: 

(20)  section  40211: 

(21)  section  40231: 

(22)  section  40241: 

(23)  section  40251: 

(24)  section  40261: 

(25)  section  40292: 

(26)  section  40293: 

(27)  section  40295: 

(28)  sections  40411-^0414: 

(29)  sections  40421-^0422: 

(30)  section  40.506: 

(31)  sections  40601-^0611:  and 

(32)  section  24001. 

TITLE  XXXII— mSCELLANEOVS 

Subtitle  A — Increases  in  Penalties 

SEC.    320101.    INCREASED    PE.XALTIES    FOR    AS- 
SAULT. 

(a)  Certain  Officers  and  E.mpi.oyees.— Sec- 
tion 111  of  title  18,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  inserting  ".  where  the 
acts  in  violation  of  this  section  con.stitute  only 
simple  assault,  be  fined  under  this  title  or  im- 
prisoned not  more  than  one  year,  or  both,  and 
in  all  other  cases,"  after  "shall":  and 

(2)  in  subsection  (b)  by  inserting  "or  inflicts 
bodily  injury"  after  "weapon". 

(b)  Foreign  Officiais.  Official  Guests,  and 

I.\TERN.-iTIONALLY  PROTECTED  PERSO.VS.— Sec- 
tion 112(a)  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "not  more  than  S5,000"  and  in- 
serting "under  this  title": 

(2)  by  inserting  ",  or  inflicts  bodily  injury." 
after  "weapon":  and 

(3)  by  striking  "not  more  than  SIO.OOO"  and 
inserting  "under  this  title". 

(c)  Maritime  and  Territorial  Jurisdic- 
tion.—Section  113  of  title  18.  United  States 
Code,  is  amended — 

(1)  in  subsection  (c)— 

(A)  by  striking  "of  not  more  than  $1,000"  and 
inserting  "under  this  title":  and 

(B)  by  striking  "five"  and  inserting  "ten": 
and 

(2)  in  subsection  (e) — 

(A)  by  striking  "of  not  more  than  $300"  and 
inserting  "under  this  title":  and 

(B)  by  striking  "three"  and  inserting  "six". 

(d)  Congress,  Cabinet,  or  Supre.me 
Court.— Section  351(e)  of  title  18.  United  States 
Code.  IX  amended — 

(1)  by  striking  "not  more  than  $5,000."  and  in- 
serting "under  this  title,": 

(2)  by  in.serting  "the  a.s.'iault  involved  in  the 
use  of  a  dangerous  weapon,  or"  after  "if": 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title":  and 

(4)  by  striking  "for". 


(e)  Preside.'</t  and  President's  Staff.— Sec- 
tion 1751(e)  of  title  18.  United  States  Code,  is 
amended — 

(1)  by  striking  "not  more  than  $10,000."  both 
places  It  appears  and  inserting  "under  this 
title.": 

(2)  by  striking  "not  more  than  $5,000."  and  in- 
serting "under  this  title,":  and~ 

(3)  by  inserting  "the  assault  involved  the  use 
of  a  dangerous  weapon,  or"  after  ''if". 

SEC.   320102.    INCREASED   PENALTIES  FOR   MAN- 
SLAUGHTER. 

Section  1112  of  title  18.  United  Stales  Code,  is 
amended — 

(1)  in  subsection  (b)— 

(A)  by  inserting  "fined  under  this  title  or" 
after  "shall  be"  in  the  first  undesignated  para- 
graph: and 

(B)  by  inserting  ".  or  both"  after  "years": 

(2)  by  striking  "not  more  than  $1,000"  and  in- 
serting "under  this  title":  and 

(3)  by  striking  "three"  and  inserting  "six". 
SEC.   320103.    I.\CREASED  PENALTIES  FOR   CIVIL 

RIGHTS  VIOLATIONS. 

(a)  Conspiracy  Agai.\st  Rights.— Section  241 
nf  title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title". 

(2)  by  inserting  "from  the  acts  committed  in 
■  lolation  of  this  section  or  if  such  acts  include 
kidnapping  or  an  attempt  to  kidnap,  aggravated 
<exual  abuse  or  an  attempt  to  commit  aggra- 
vated sexual  abuse,  or  an  attempt  to  kill"  after 

results": 

(3)  by  striking  "subject  to  imprisonment"  and 
inserting  "fined  under  this  title  or  imprisoned": 
md 

(4)  by  inserting  ".  or  both"  after  "life". 

(b)  Deprivation  of  RiuHTs.—Sectwn  242  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  sinking  "not  more  than  $1,000"  and  in- 
serting "under  this  title": 

(2)  by  inserting  "from  the  acts  committed  m 
violation  of  this  section  or  if  such  acts  include 
the  use.  attempted  use,  or  threatened  use  of  a 
dangerous   weapon,   explosives,   or  fire,"  after 

bodily  injury  results": 

(3)  by  inserting  "from  the  acts  committed  in 
lolation  of  this  section  or  if  such  acts  include 

■kidnapping  or  an  attempt  to  kidnap,  aggravated 
ixual  abuse,  or  an  attempt  to  commit  aggra- 
ated  sexual  abuse,  or  an  attempt  to  kill,  shall 
"it'  fined  under  this  title,  or"  after  "death  re- 
sults": 

(4)  by  striking  "shall  be  subject  to  imprison- 
ment" and  inserting  "imprisoned":  and 

(5)  by  inserting  ".  or  both"  after  "life". 

(c)  Federally  Protected  activities.— Sec- 
tion 245(b)  of  title  18.  United  States  Code,  is 
imended  in  the  matter  following  paragraph 
•  y)- 

(1)  by  striking  "not  more  than  $1,000"  and  in- 
serting "under  this  title": 

(2)  by  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  include 
the  use.  attirmpted  use.  or  threatened  use  of  a 
langerous   weapon,   explosives,    or  fire"   after 

bodily  injury  results: 

(3)  by  striking  "not  more  than  $10,000"  and 
'iserting  "under  this  title": 

(4)  by  inserting  "from  the  acts  committed  in 
lolation  of  this  section  or  if  such  acts  include 
idnappmg  or  an  attempt  to  kidnap,  aggravated 
ixual  abuse  or  an  attempt  to  commit  aggra- 
ated  sexual  abuse,  or  an  attempt  to  kill."  after 
death  results": 

(5)  by  striking  "subject  to  imprisonment"  and 
'iserting  "fined  under  this  title  or  imprisoned": 
ind 

(6)  by  inserting  ".  or  both"  after  "life". 

(d)  Dam.vie  to  Religious  Property.— Sec- 
•  in    247   of   title    18.    United   States   Code,    is 

:  mended — 
(1)  in  subsection  (c)(1)  by  inserting  "from  acts 
immitted  in  violation  of  this  section  or  if  .such 


acts  include  kidnapping  or  an  attempt  to  kid- 
nap, aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  attempt 
to  kill"  after  "death  results": 

(2)  in  subsection  (c)(2)— 

(A)  by  striking  "serious":  and 

(B)  by  inserting  "from  the  acts  committed  m 
violation  of  this  section  or  if  such  acts  include 
the  use.  attempted  use.  or  threatened  use  of  a 
dangerous  weapon,  explosives,  or  fire"  after 
"bodily  injury  results":  and 

(3)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

"(e)  As  used  in  this  section,  the  term  'religious 
property'  means  any  church,  synagogue, 
mosque,  religious  cemetery,  or  other  religious 
property.". 

(e)  Fair  Housing  Act. — Section  901  of  the 
Fair  Hou.sing  Act  (42  U.S.C.  3631)  is  amended— 

(1)  in  the  caption  by  striking  "bodily  injury: 
death:": 

(2)  by  striking  "not  more  than  $1,000."  and  in- 
serting "under  this  title": 

(3)  by  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  include 
the  use.  attempted  use.  or  threatened  use  of  a 
dangerous  weapon,  explosives,  or  fire"  after 
"bodily  injury  results": 

(4)  by  striking  "not  more  than  $10,000."  and 
inserting   'under  this  title": 

(5)  by  inserting  "from  the  acts  committed  in 
violation  of  this  section  or  if  such  acts  include 
kidnapping  or  an  attempt  to  kidnap,  aggravated 
sexual  abuse  or  an  attempt  to  commit  aggra- 
vated sexual  abuse,  or  an  attempt  to  kill."  after 
"death  results": 

(6)  by  striking  "subject  to  imprisonment"  and 
inserting  "fined  under  this  title  or  imprisoned": 
and 

(7)  by  in.serfing  ".  or  both"  after  "life". 

SEC.  320104.  PE.\ALTIES  FOR  TRAFFICKING  IN 
COUNTERFEIT  GOODS  AND  SERV- 
ICES. 

(a)  In  General.— Section  2320(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "$250,000  or  imprisoned  not 
more  than  five  years"  and  inserting  "$2,000,000 
or  imprisoned  not  more  than  10  years  ":  and 

(B)  by  striking  "$1,000,000"  and  inserting 
"$5,000,000":  and 

(2)  in  the  second  sentence — 

(A)  by  striking  '  $1,000,000  or  imprisoned  not 
more  than  fifteen  years"  and  inserting 
"$5,000,000  or  imprisoned  not  more  than  20 
years  ".  and 

(B)  by  striking  "$5,000,000"  and  inserting 
"$15,000,000  ". 

(b)  Launderi.sg  Monetary  Instru.me.^ts.- 
Section  1956(c)(7)(D)  of  title  18.  United  States 
Code.  IS  amended  by  striking  ""or  section  2319 
(relating  to  copyright  infringement)."'  and  in- 
serting "section  2319  (relating  to  copyright  in- 
fringement), or  section  2320  (relating  to  traffick- 
ing in  counterfeit  goods  and  services).'  . 

SEC.  320105.  INCREASED  PENALTY  FOR  CONSPIR 
ACY  TO  COMMIT  MURDER  FOR  HIRE. 
Section  1958(a)  of  title  18.  United  States  Code. 
IS  amended  by  inserting  "or  who  conspires  to  do 
so"  before  "shall  be  fined"  the  first  place  it  ap- 
pears. 
SEC.  320106.  LSCREASED  PENALTIES  FOR  ARSON. 

Section  844  of  title  18.  United  States  Code,  is 
amended — 

(1)  m  .subsection  (f) — 

(A)  by  striking  ""not  more  than  ten  years,  or 
fined  not  more  than  $10,000"  and  inserting  'not 
more  than  20  years,  fined  the  greater  of  the  fine 
under  this  title  or  the  cost  of  repairing  or  re- 
placing any  property  that  is  damaged  or  de- 
stroyed.": and 

(Bl  by  striking  "not  more  than  twenty  years, 
or  fined  not  more  than  $10,000"  and  inserting 
"not  more  than  40  years,  fined  the  greater  nf  the 


fine  under  this  title  or  the  cost  of  rt-pui'my  nr 
replacing  any  property  that  is  damaged  or  de- 
stroyed,": 

(2)  in  subsection  (h)— 

(A)  m  the  first  sentence  by  striking  "five 
years"  and  inserting  "5  years  but  not  more  than 
15  years":  and 

(B)  in  the  second  sentence  by  striking  "ten 
years"  and  inserting  "10  years  but  not  more 
than  25  years":  and 

(3)  in  subsection  (i) — 

(A)  by  striking  "not  more  than  ten  years  or 
fined  not  more  than  $10,000  "  and  inserting  ""not 
more  than  20  years,  fined  the  greater  of  the  fine 
under  this  title  or  the  cost  of  repairing  or  re- 
placing any  property  that  is  damaged  or  de- 
stroyed.": and 

(B)  by  striking  "not  more  than  twenty  years 
or  fined  not  more  than  $20,000"  and  inserting 
"not  more  than  40  years,  fined  the  greater  of  the 
fine  under  this  title  or  the  cost  of  repairing  or 
replacing  any  property  that  is  damaged  or  de- 
stroyed.". 

SEC.  320107.  I.KCREASED  PB.\ALTIES  FOR  DRUG 
TRAFFICKING  .\EAR  PUBUC  HOUS- 
ING. 

Section  419  of  the  Controlled  Substances  Act 
(21  U.S.C.  860)  IS  amended— 

(1)  m  subsection  (a)  by  striking  ""playground, 
or  within"  and  inserting  "playground,  or  hous- 
ing facility  owned  by  a  public  housing  author- 
ity, or  within":  and 

(2)  m  subsection  (b)  by  striking  "playground, 
or  within"'  and  inserting  "playground,  or  hous- 
ing facility  owned  by  a  public  housing  author- 
ity, or  within". 

SBC.  320108.  TASK  FORCE  AND  CRIMINAL  PE.\- 
ALTIES  RELATING  TO  THE  INTRO- 
DUCTION OF  NONINDIGENOUS  SPE- 
CIES. 

(a)  Task  Force.— 

(1)  In  general— The  Attorney  General  is  au- 
thorized to  convene  a  law  enforcement  task 
force  in  Hawaii  to  facilitate  the  prosecution  of 
violations  of  Federal  laws,  and  laws  of  the  State 
of  Hawaii,  relating  to  the  wrongful  conveyance, 
sale,  or  introduction  of  nonindigenous  plant 
and  animal  species. 

(2)  MEMBERSHIP.— (A)  The  task  force  shall  be 
composed  of  representatives  of— 

(i)  the  Office  of  the  United  States  Attorney  for 
the  District  of  Hawaii: 
(li)  the  United  States  Customs  Service: 
(Hi)  the  Animal  and  Plant  Health  Inspection 
Service: 
(iv)  the  Fish  and  Wildlife  Service: 
(V)  the  .\ational  Park  Service: 
(vi)  the  United  States  Forest  Service: 
(vii)  the  Military  Customs  Inspection  Office  of 
the  Department  of  Defense: 
(VIII)  the  United  States  Postal  Service: 
(ix)  the  office  of  the  Attorney  General  of  the 
.^tate  of  Hawaii. 
(X)  the  Hawaii  Department  of  Agriculture: 
(li)  the  Hawaii  Department  of  Land  and  .Vaf- 
ural  Resources:  and 

(xii)  such  other  individuals  as  the  Attorney 
General  deems  appropriate. 

(B)  The  Attorney  General  shall,  to  the  extent 
practicable,  select  individuals  to  serve  on  the 
task  force  who  have  experience  with  the  en- 
forcement of  laws  relating  to  the  wrongful  con- 
veyance, .sale,  or  introduction  of  nonindigenous 
plant  and  animal  species. 

(3)  Duties.— The  task  force  shall— 

(.4)  facilitate  the  prosecution  of  violations  of 
Federal  and  State  laws  relating  to  the  convey- 
ance, sale,  or  introduction  of  nonindigenous 
plant  and  animal  species  into  Hawaii:  and 

(Bl  make  recommendations  on  ways  to 
strengthen  Federal  and  State  laws  and  law  en- 
forcement strategies  designed  to  prevent  the  in- 
trnduction  of  nonindigenous  plant  and  animal 
species. 

(4)  Report— The  task  force  shall  report  to  the 
Attorney  General,  the  Secretary  of  Agriculture. 
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!'if  SfCTetaTy  of  the  Interior,  and  to  ttie  Commit- 
tee on  the  Judiciary  and  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Senate 
and  the  Committee  on  the  Judiciary,  Committee 
on  Agriculture,  and  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives on— 

(A)  the  progress  of  its  enforcement  efforts:  and 

(B)  the  adequacy  of  existing  Federal  laws  and 
taws  of  the  State  of  Hawaii  that  relate  to  the  in- 
troduction of  nonmdigenous  plant  and  animal 
species. 

Thereafter,  the  task  force  shall  make  such  re- 
ports as  the  task  force  deems  appropriate. 

(5)  Consult ATios.— The  task  force  shall  con- 
sult with  Hawaii  agricultural  interests  and  rep- 
resentatives of  Hawaii  conservation  organiza- 
tions about  methods  of  preventing  the  wrongful 
conveyance,  sale,  or  introduction  of  nonindige- 
nous  plant  and  animal  species  into  Hawaii. 

(b)  Criminal  Penalty.— 

(1)  In  general.— Chapter  83  of  title  18.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 1716C  the  following  new  section: 

"flTlSD.      yonmailablf     inJuriou»     animal*, 
plant  pests,  plants,  and  illegally  taken  fish, 
wildlife,  and  planti 
.1  person  who  knowingly  deposits  for  mailing 
or  delivery,  or  knowingly  causes  to  be  delivered 
by  mail,  according  to  the  direction  thereon,  or 
at  any  place  at  which  it  is  directed  to  be  deliv- 
ered by  the  person  to  whom  it  is  addressed,  any- 
thing that  section  3015  of  title  39  declares  to  be 
nonmailable  matter  shall  be  fined   under  this 
title,    imprisoned    not    more    than    1    year,    or 
both.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  83  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  17I6C  the  following  new  item: 

"1716D.  Nonmailable  injurious  animals,  plant 
pests,  plants,  and  illegally  taken 
f'.sh.  wildlife,  and  plants.". 

SEC.  320109.  mUTARY  MEDALS  ASD  DECORA- 
TIONS. 

Section  704  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  striking  "Whoever"  and  iriserting  (a)  In 
General.— Whoever": 

(2)  by  striking  "not  more  than  $250"  and  in- 
serting "under  this  title":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Co.wressional  Medal  of  Honor.— 

"(1)  In  general.— If  a  decoration  or  medal  in- 
volved in  an  offense  under  subsection  (a)  is  a 
Congressional  Medal  of  Honor,  in  lieu  of  the 
punishment  provided  in  that  subsection,  the  of- 
fender shall  be  fined  under  this  title,  imprisoned 
not  more  than  1  year,  or  both. 

"(2)  Definitions.— (A)  As  used  in  subsection 
(a)  with  respect  to  a  Congressional  Medal  of 
Honor,  'sells'  includes  trades,  barters,  or  ex- 
changes for  anything  of  value. 

"(B)  As  used  in  this  subsection.  'Congres- 
sional Medal  of  Honor'  means  a  medal  awarded 
under  section  3741  of  title  10  " 

Subtitle  B — Exteruion  of  Protection  of  Civil 

Rights  Statutes 

SEC.  320201  £ATt.N>;O.V  UF  PROTECTION  OF 
civil  RIGHTS  STATUTES. 

(a)  CoNSPiR.^cY  against  Rights.— Section  241 
of  title  18,  United  States  Code,  is  amended  by 
striking  "inhabitant  of"  and  inserting  "person 
in". 

(b)  Deprivation  of  Rights  Under  Color  of 
Law.— Section  242  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "inhabitant  of"  and  inserting 
"person  in",  and 

(2)  by  striking  'such  inhabitant"  and  insert- 
ing "such  person". 


Subtitle  C— Audit  and  Report 

SEC.  320301.  AUDIT  REQi:iRE\U:\T  FOR  ST.ATE 
AND  LOCAL  L.AW  H.\FOK(  E.ME.WT 
AGENCIES  RECETVINO  FEDERAL 
ASSET  FORFEITURE  FUNDS. 

(a)  State  REQUiRE.yiENT.— Section  .J24(c)(7)  of 
title  28,  United  States  Code,  is  amended  to  read 
as  follows: 

"(7)(A)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General. 

"(B)  The  .Attorney  General  shall  require  that 
any  State  or  local  law  enforcement  agency  re- 
ceiving funds  conduct  an  annual  audit  detailing 
the  uses  and  expenses  to  which  the  funds  were 
dedicated  and  the  amount  used  for  each  use  or 
expense  and  report  the  results  of  the  audit  to 
the  Attorney  General.". 

(b)  INCLUSION  IN  ATTORNEY  GENERAL'S  RE- 
PORT.—Section  524(c)(6)(C)  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  flush  sentence:  "The  report  should 
also  contain  all  annual  audit  reports  from  State 
and  local  law  enforcement  agencies  required  to 
be  repofted  to  the  Attorney  General  under  sub- 
paragraph (B)  of  paragraph  (7).". 

SEC.  320302.  REPORT  TO  CONGRESS  ON  ADMINIS- 
TRATFVE     AND     CONTRACTING     EX- 
PENSES. 
Section   524(c)(6)    of  title   28.    United   States 

Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  report  for  such  fiscal  year  containing 
a  description  of  the  administrative  and  contract- 
ing expenses  paid  from  the  Fund  under  para- 
graph (1)(  A).". 

Subtitle  D — Coordination 

SEC.  320401.  CCXmOISATlOS  OF  SIBST.\NCE 
ABUSE  TREATIHE.NT  AND  PREVEN- 
TION PROGRAMS. 

The  Attorney  General  shall  consult  with  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  in  establishing  and  carrying 
out  the  substance  abuse  treatment  and  preven- 
tion components  of  the  programs  authorised 
under  this  Act,  to  assure  coordination  of  pro- 
grams, eliminate  duplication  of  efforts  and  en- 
hance the  effectiveness  of  such  services. 

Subtitle  E— Gambling 
SEC.  320501.   CLARIFYI.\G  A.MFMJMF.ST  KK(,\KD- 
ING        SCOPE        OF        PROHIBITION 
AGAINST    GAMBLISC    ON    SHIPS    IN 
lNTERNATIO.\AL  WATERS. 
The  paragraph  of  section  1081  of  title  18.  Unit- 
ed States  Code,   defining   the   term    "gambling 
ship"  is  amended  by  adding  at  the  end  the  fol- 
lowing:  "Such  term  does  not  include  a   ves.iel 
with  respect  to  gambling  aboard  such  vessel  be- 
yond the  territorial  waters  of  the  United  States 
during  a  covered  voyage  (as  defined  in  section 
4472  of  the  Internal  Revenue  Code  of  1986  as  in 
effect  on  January  1.  1994)." 

Subtitle  F — White  Collar  Crime  .Amendment* 
SEC.  320601.  RECEr^ING   THF   PK(>(  FEDS  OF  EX- 
TORTION OR  KIUSAPPISG. 

(a)  Proceeds  of  Extortion.— Chapter  41  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
section: 

"§880.  Receiving  the  proceeds  of  extortion 

"A  person  who  receives,  possesses,  conceals, 
or  disposes  of  any  money  or  other  property 
which  was  obtained  from  the  commission  of  any 
offense  under  this  chapter  that  is  punishable  by 
imprisonment  for  more  than  1  year,  knowing  the 
same  to  have  been  unlawfully  obtained,  shall  be 
imprisoned  not  more  than  3  years,  fined  under 
this  title,  or  both.":  and 

(2)  in  the  table  of  sections,  by  adding  at  the 
end  the  following  new  item: 

"880.  Receiving  the  proceeds  of  extortion.". 


(b)  Ransom  Money.— Section  1202  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  de.'iignatmg  the  existing  matter  as  sub- 
section "(a)":  and 

(2)  by  adding  the  following  new  subsections: 
"(b)  A  person  who  transports,  transmits,  or 

transfers  in  interstate  or  foreign  commerce  any 
proceeds  of  a  kidnapping  punishable  under 
State  law  by  imprisonment  for  more  than  1  year, 
or  receives,  possesses,  conceals,  or  di.9poses  of 
any  such  proceeds  after  they  have  crossed  a 
State  or  United  States  boundary,  knowing  the 
proceeds  to  have  been  unlawfully  obtained, 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both. 

"(c)  For  purposes  of  this  section,  the  term 
'State'  has  the  meaning  set  forth  in  section 
245(d)  tif  this  title.". 

SEC.    320602.    RECEIVING    THE    PROCEEDS   OF   A 
POSTAL  ROBBERY. 

Section  2114  of  title  18,  United  States  Code,  is 
amended — 

(1)  by  striking  "whoever"  and  inserting: 
"(a)  Assault. — A  person  who":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  RECEIPT,  Possession,  Concealment,  or 
Disposal  of  Property.— A  person  who  re- 
ceives, possesses,  conceals,  or  disposes  of  any 
money  or  other  property  that  has  been  obtained 
in  violation  of  this  section,  knowing  the  same  to 
have  been  unlawfully  obtained,  shall  be  impris- 
oned not  more  than  10  years,  fined  under  this 
title,  or  both.". 

SEC.  320603.  CRIMES  BY  OR  AFFECTING  PERSONS 
ENGAGED  I.\   THE  BrS/.VTTS.S  OF  IS 
.SURAN'CE     WHOSE     .\CTIVITIES     .\F 
FECT  I.VTERSTATE  COMMERCE. 

(a)  In  General.— Chapter  47  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  sections: 
"!>  10,33.    Crimes    by    or    affecting    persons    en 

gaged   in   the   business   of  insurance   whose 

activities  affect  interstate  commerce 

"(a)(!)  Whoever  is  engaged  in  the  business  of 
insurance  whose  activities  affect  interstate  com- 
merce and  knowingly,  with  the  intent  to  de- 
ceive, makes  any  false  material  statement  or  re- 
port or  willfully  and  materially  overxialues  any 
land,  property  or  security — 

"(A)  in  connection  with  any  financial  reports 
or  documents  presented  to  any  insurance  regu- 
latory official  or  agency  or  an  agent  or  exam- 
iner appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  such  person,  and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  such  an  ap- 
pointed agent  or  examiner, 
shall  be  punished  as  provided  in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  established  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  the  term  of  imprisonment 
shall  be  not  more  than  15  years  if  the  statement 
or  report  or  overvaluing  of  land,  property,  or  se- 
curity jeopardized  the  safety  and  soundness  of 
an  insurer  and  was  a  .significant  cause  of  such 
insurer  being  placed  m  conservation,  rehabilita- 
tion, or  liquidation  by  an  appropriate  court. 

"(b)(1)  Whoever— 

"(A)  acting  as.  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  in 
the  business  of  insurance  whose  activities  affect 
interstate  commerce,  or 

"(B)  is  engaged  m  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or  is 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  in  a  trans- 
action relating  to  the  conduct  of  affairs  of  such 
a  business. 

willfully  embezzles,  abstracts,  purloins,  or  mis- 
appropriates any  of  the  moneys,  funds,  pre- 
miums, credits,  or  other  property  of  such  person 


so  engaged  shall  be  punished  as  provided  m 
paragraph  (2). 

"(2)  The  punishment  Jor  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10  years, 
or  both,  except  that  if  such  embezzlement ,  ab- 
straction, purloining,  or  misappropriation  de- 
scribed in  paragraph  (1)  jeopardized  the  safety 
and  .•ioundness  of  an  insurer  and  was  a  signifi- 
cant cause  of  such  insurer  being  placed  in  con- 
servation, rehabilitation,  or  liquidation  by  an 
appropriate  court,  such  imprisonment  shall  be 
not  more  than  15  years.  If  the  amount  or  value 
so  embezzled,  abstracted,  purloined,  or  mis- 
appropriated does  not  exceed  $5,000.  whoever 
violates  paragraph  (1)  shall  be  fined  as  provided 
in  this  title  or  imprisoned  not  more  than  one 
year,  or  both. 

"(c)(1)  Whoever  is  engaged  in  the  business  of 
insurance  and  who.ie  activities  affect  interstate 
commerce  or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  conduct  of 
affairs  of  such  a  business,  knowingly  makes  any 
false  entry  of  material  fact  in  any  book,  report, 
or  statement  of  such  person  engaged  in  the  busi- 
ness of  insurance  with  intent  to  deceive  any  per- 
son, including  any  officer,  employee,  or  agent  of 
such  person  engaged  in  the  business  of  insur- 
ance, any  insurance  regulatory  official  or  agen- 
cy, or  any  agent  or  examiner  appointed  by  such 
official  or  agency  to  examine  the  affairs  of  such 
person,  about  the  financial  condition  or  sol- 
vency of  such  business  shall  be  punished  as  pro- 
vided m  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  as  provided  under  this 
title  or  imprisonment  for  not  more  than  10  years. 
or  both,  except  that  if  the  false  entry  in  any 
book,  report,  or  statement  of  such  person  jeop- 
ardized the  safety  and  .soundness  of  an  insurer 
and  was  a  significant  cause  of  such  insurer 
being  placed  in  conservation,  rehabilitation,  or 
liquidation  by  an  appropriate  court,  such  im- 
prisonment shall  be  not  more  than  15  years. 

"(d)  Whoever,  by  threats  or  force  or  by  any 
threatening  letter  or  communication,  corruptly 
influences,  obstructs,  or  impedes  or  endeavors 
corruptly  to  influence,  obstruct,  or  impede  the 
due  and  proper  administration  of  the  law  under 
which  any  proceeding  involving  the  business  of 
m.surance  whose  activities  affect  interstate  com- 
merce is  pending  before  any  insurance  regu- 
latory official  or  agency  or  any  agent  or  exam- 
iner appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  a  person  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce,  shall  be  fined  as  provided 
in  this  title  or  imprisoned  not  more-  than  10 
years,  or  both. 

"(e)(1)(A)  Any  individual  who  has  been  con- 
victed of  any  criminal  felony  involving  dishon- 
esty or  a  breach  of  trust,  or  who  has  been  con- 
victed of  an  offense  under  this  section,  and  who 
willfully  engages  in  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or 
participates  in  such  business,  shall  be  fined  as 
provided  in  this  title  or  imprisoned  not  more 
than  5  years,  or  both. 

"(B)  Any  individual  who  is  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce  and  who  willfully  permits 
the  participation  described  in  subparagraph  (A) 
ihall  be  fined  as  provided  in  this  title  or  impris- 
oned not  more  than  5  years,  or  both. 

"(2)  A  person  described  in  paragraph  (1)(.A) 
may  engage  in  the  business  of  insurance  or  par- 
ticipate in  such  business  if  such  person  has  the 
written  consent  of  any  insurance  regulatory  of- 
ficial authorized  to  regulate  the  insurer,  which 
onsent  .specifically  refers  to  this  subsection. 

"(f)  .As  used  in  this  section— 

"(1)  the  term   business  of  insurance'  means — 

"(A)  the  writing  of  insurance,  or 


"(B)  the  reinsuring  of  risks, 
by  an  insurer,  including  all  acts  neces.sary  or  in- 
cidental to  .such  writing  or  reinsuring  and  the 
activities  of  persons  who  act  as.  or  are.  officers, 
directors,  agents,  or  employees  of  insurers  or 
who  are  other  persons  authorised  to  act  on  be- 
half of  such  persons: 

"(2)  the  term  'insurer"  means  any  entity  the 
business  activity  of  which  is  the  writing  of  in- 
surance or  the  reinsuring  of  risks,  and  includes 
any  person  who  acts  as.  or  is.  an  officer,  direc- 
tor, agent,  or  employee  of  that  business: 

"(3)  the  term  "interstate  commerce'  means— 

""(A)  commerce  within  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the  United 
States: 

""(B)  all  commerce  between  any  point  in  the 
State,  territory,  possession,  or  the  District  of  Co- 
lumbia and  any  point  outside  thereof. 

""(C)  all  commerce  between  points  within  the 
same  State  through  any  place  outside  such 
State:  or 

""(D)  all  other  commerce  over  which  the  Unit- 
ed States  has  jurisdiction:  and 

"(4)  the  term  "State"  includes  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 
"§1034.    Civil   penalties    and    injunctions   for 

violations  of  section  1033 

""(a)  The  .Attorney  General  may  bring  a  civil 
action  in  the  appropriate  United  States  district 
court  against  any  person  who  engages  m  con- 
duct constituting  an  offense  under  section  1033 
and.  upon  proof  of  such  conduct  by  a  prepon- 
derance of  the  evidence,  such  person  .shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation  or  the  amount  of  com- 
pensation which  the  person  received  or  offered 
for  the  prohibited  conduct,  whichever  amount  is 
greater.  If  the  offense  has  contributed  to  the  de- 
cision of  a  court  of  appropriate  jurisdiction  to 
issue  an  order  directing  the  conservation,  reha- 
bilitation, or  liquidation  of  an  insurer,  such 
penalty  shall  be  remitted  to  the  appropriate  reg- 
ulatory official  for  the  benefit  of  the  policy- 
holders, claimants,  and  creditors  of  such  in- 
surer. The  imposition  of  a  avil  penalty  under 
this  subsection  does  not  preclude  any  other 
criminal  or  civil  statutory,  common  law.  or  ad- 
ministrative remedy,  which  is  available  by  law 
to  the  United  States  or  any  other  person. 

""(b)  If  the  Attorney  General  has  reason  to  be- 
lieve that  a  person  is  engaged  in  conduct  con- 
stituting an  offense  under  section  1033.  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order  prohib- 
iting that  person  from  engaging  in  such  con- 
duct. The  court  may  is.sue  an  order  prohibiting 
that  person  from  engaging  in  such  conduct  if 
the  court  finds  that  the  conduct  constitutes 
such  an  offense.  The  filing  of  a  petition  under 
this  section  does  not  preclude  any  other  remedy 
which  is  available  by  law  to  the  United  States 
or  any  other  person."". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  47  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  items: 
""1033.  Crimes  by  or  affecting  persons  engaged  in 
the  business  of  insurance  whose 
activities    affect    interstate    com- 
merce. 
""1034.  Civil  penalties  and  injunctions  for  viola- 
tions of  section  1033.'". 
SEC.  320604.  MISCEUMVEOUS  AMENDMENTS  TO 
TITLE  18,  UNITED  STATES  CODE. 

(a)  Tampering  With  Insurance  Regulatory 
Proceedings.— Section  1515(a)(1)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  '"or""  at  the  end  of  subpara- 
graph (B): 

(2)  by  inserting  ""or""  at  the  end  of  subpara- 
graph (C):  and 


(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

""(D)  a  proceeding  involving  the  business  of 
insurance  whose  activities  affect  interstate  com- 
merce before  any  insurance  regulatory  official 
or  agency  or  any  agent  or  examiner  appointed 
by  such  official  or  agency  to  examine  the  affairs 
of  any  person  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  commerce, 
or"'. 

(b)  Llmitations.— Section  3293  of  such  title  is 
amended  by  inserting  "1033."  after  "1014.'". 

(c)  Obstruction  of  Criminal  Investica- 
Tioss.— Section  1510  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

""(d)(1)  Whoever- 

"(A)  acting  as.  or  being,  an  officer,  director, 
agent  or  employee  of  a  person  engaged  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce,  or 

"(B)  is  engaged  m  the  business  of  insurance 
whose  activities  affect  interstate  commerce  or  is 
involved  (other  than  as  an  insured  or  bene- 
ficiary under  a  policy  of  insurance)  m  a  trans- 
action relating  to  the  conduct  of  affairs  of  such 
a  business. 

with  intent  to  obstruct  a  judicial  proceeding,  di- 
rectly or  indirectly  notifies  any  other  person 
about  the  existence  or  contents  of  a  subpoena 
for  records  of  that  person  engaged  in  such  busi- 
ness or  information  that  has  been  furnished  to 
a  Federal  grand  jury  in  response  to  that  sub- 
poena, shall  be  fined  as  provided  by  this  title  or 
imprisoned  not  more  than  5  years,  or  both. 

""(2)  As  used  in  paragraph  (1).  the  term  "sub- 
poena for  records"  means  a  Federal  grand  jury 
subpoena  for  records  that  has  been  served  relat- 
ing to  a  violation  of.  or  a  conspiracy  to  violate, 
section  1033  of  this  title."". 

SEC.  320605.  FEDERAL  DEPOSIT  INSURANCE  ACT 
AMENDMENT. 

Section  19(a)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829(a))  is  amended  m  paragraph 
(2)(A)(i)(I)— 

(1)  by  striking  ""or  1956"":  and 

(2)  by  inserting  "1517.  1956.  or  1957" 

SEC.     320606.     FEDERAL     CREDIT     UNION     ACT 
AME.\DMENTS. 

Section  205(d)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1785(d))  is  amended  to  read  as  fol- 
lows: 

""(d)  Prohibition.— 

""(1)  In  general.— Except  with  prior  written 
consent  of  the  Board— 

""(A)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or  a 
breach  of  trust,  or  has  agreed  to  enter  into  a 
pretrial  diversion  or  similar  program  in  connec- 
tion with  a  prosecution  for  such  offense,  may 
not— 

"(i)  become,  or  continue  as.  an  institution-af- 
filiated party  with  respect  to  any  insured  credit 
union:  or 

"(ii)  otherwise  participate,  directly  or  indi- 
rectly, in  the  conduct  of  the  affairs  of  any  in- 
sured credit  union:  and 

""(B)  any  insured  credit  union  may  not  permit 
any  person  referred  to  in  subparagraph  (A)  to 
engage  in  any  conduct  or  continue  any  relation- 
ship prohibited  under  such  subparagraph. 

""(2)  MINI.MU.M  10- YEAR  PROHIBITION  PERIOD 
FOR  CERTAIN  OFFENSES.— 

"(A)  In  general.— If  the  offense  referred  to  in 
paragraph  (1)(A)  m  connection  with  any  person 
referred  to  in  such  paragraph  is— 

""(I)  an  offense  under— 

"(1)  section  215.  656.  657.  1005.  1006.  1007.  1008. 
1014.  1032.  1344.  1517.  1956.  or  1957  of  title  18. 
United  States  Code:  or 

""(II)  section  1341  or  1343  of  such  title  which 
affects  any  financial  institution  (as  defined  in 
section  20  of  such  title):  or 

""(ii)  the  offense  of  corispiring  to  commit  any 
such  offense. 
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the  Board  may  not  consent  to  any  exception  to 
the  application  of  paragraph  (I)  to  such  person 
during  the  lO-year  period  beginning  on  the  date 
the  conviction  or  the  agreement  of  the  person 
becomes  final. 

"(B)  EXCEPT10\  BY  ORDER  OF  SBSTESCISG 
COURT  — 

"(i)  /.v  GESERAL.—On  motion  of  the  Board, 
the  court  m  which  the  conviction  or  the  agree- 
ment of  a  person  referred  to  in  subparagraph 
(A)  has  been  entered  may  grant  an  exception  to 
the  application  of  paragraph  (1)  to  such  person 
if  granting  the  exception  is  in  the  interest  of  jus- 
tice. 

"(ii)  Period  for  filing.— a  motion  may  be 
filed  under  clause  (i)  at  any  time  during  the  10- 
year  period  described  in  .subparagraph  (A)  with 
regard  to  the  person  on  whose  behalf  such  mo- 
tion is  made. 

"(3)  Pes. ALTY.— Whoever  knowingly  violates 
paragraph  (1)  or  (2)  shall  be  fined  not  more 
than  $1,000,000  for  each  day  such  prohibition  is 
violated  or  imprisoned  for  not  more  than  5 
years,  or  both." 

SBC.  320607.  ADDITIOS  OF  PREDICATE  OFFENSES 
TO  FISASCIAL  ISSTITL'TIONS  RE- 
WARDS STATUTE. 

Section  3059A  of  title  18.  United  Stales  Code, 
is  amended — 

(1)  by  inserting  •■225."  after  "215": 

(2)  by  striking  "or"  before  "1344".  and 

(3)  by  inserting  ".  or  1517"  after  "1344". 

SEC   JJOeOH.  DEFIMTIOS  OF  SAVINGS  AND  LOAN 

A.S.SYK  7.4  r/O.V"    FOR    PL'Rf^SES    OF 

THE    ()FFE.\'SE    OF    BANK   ROBBERY 

A.M)  RELATED  OFFENSES. 

Section  2113  of  title  18.  United  States  Code,  is 

amended  by  adding  at  the  end  the  following 

new  subsection: 

"(h)  As  used  in  this  section,  the  term  'savings 
and  loan  association'  means — 

"(7;  a  Federal  savings  association  or  State 
savings  as.waation  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(b)))  having  accounts  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation:  and 

"(2)     a     corporation     described     m     section 
3(b)(1)(C)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(b)(1)(C))  that  is  operating  under 
the  laws  of  the  United  States.". 
SEC   T20eO9    DEFrSITION  OF  I^T:aR  PERIOD  FOR 
PI  H/'f)>/-,s  OF  THE  OFFENSE  OF  OB- 
^TKLCTIUN  OF .4  FEDERAL  AUDIT. 
Section  1516(b)  of  title  18.  United  States  Code. 
IS  amended— 

(1)  by  striking  "section  the  term"  and  insert- 
ing "section— 

"(1)  the  term": 

(2)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  the  term  'in  any  1  year  period'  has  the 
meaning  given  to  the  term  'in  any  one-year  pe- 
riod' in  section  660.". 

Subtitle  G — Safer  Streets  and  Neighborhoods 
SEC.  3-J070I.  SHORT  TITLE. 

This    subtitle    may    be    cited    as    the    "Safer 
Streets  and  S'eighborhoods  Act  of  1994". 
SEC.   320702.   UmTATION  ON  GRANT  DISTRIBU- 
TION. 

(a)  A."ifE.SDME.\T.— Section  510(b)  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3760(b))  is  amended  by  insert- 
ing "non- Federal"  after  "with"'. 

<b)  EFFECTIVE  Date —The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1994. 

Subtitle  H— Recreational  Hunting  Safety 
sfct    :l:iOHOl  >//fJ«r  II I  It 

This  subtitle  may  be  cited  as  the  "Rec- 
reational Hunting  Safety  and  Preservation  Act 
of  1994  ". 


SEC.  32080-2.  OBSTRUCTION  OF  A  LAWFUL  HUNT. 

It  is  a  violation  of  this  section  intentionally  to 
engage  in   any  physical  conduct   that  signifi- 
cantly hinders  a  lawful  hunt. 
SEC.  320803.  CIVIL  PENALTIES. 

(a)  Is  Geseral. — A  person  who  violates  sec- 
tion 320802  shall  be  assessed  a  civil  penalty  in 
an  amount  computed  under  sub.section  (h). 

(b)  CoMPiJTATios  OF  PESALTY.—The  penalty 
shall  be — 

(1)  not  more  than  $10,000,  if  the  violation  in- 
volved the  use  of  force  or  violence,  or  the  threat- 
ened use  of  force  or  violence,  against  the  person 
or  property  of  another  person:  and 

(2)  not  more  than  $5,000  for  any  other  viola- 
tion. 

(C)  RELATIONSHIP  TO  OTHER  PENALTIES.— The 

penalties  established  by  this  section  shall  be  in 
addition  to  other  criminal  or  civil  penalties  that 
may  be  levied  against  the  person  as  a  result  of 
an  activity  in  violation  of  section  320802. 

(d)  Procedure.— Upon  receipt  of— 

(1)  a  written  complaint  from  an  officer,  em- 
ployee, or  agent  of  the  Forest  Service.  Bureau  of 
Land  Management.  National  Park  Service, 
United  States  Fish  and  Wildlife  Service,  or  other 
Federal  agency  that  a  person  violated  section 
320802:  or 

(2)  a  sworn  affidavit  from  an  individual  and 
a  determination  by  the  Secretary  that  the  state- 
ment contains  sufficient  factual  allegations  to 
create  a  reasonable  belief  that  a  violation  of  sec- 
tion 320802  has  occurred: 

the  Secretary  may  request  the  Attorney  General 
of  the  United  States  to  institute  a  civil  action 
for  the  imposition  and  collection  of  the  civil 
penalty  under  this  section. 

(e)  Use  of  Penalty  Money  Collected.— 
After  deduction  of  costs  attributable  to  collec- 
tion, money  collected  from  penalties  shall  be- 
ll) deposited  into  the  trust  fund  established 

pursuant  to  the  Act  entitled  "An  Act  to  provide 
that  the  United  States  shall  aid  the  States  in 
wildlife-restoration  projects,  and  for  other  pur- 
poses", approved  September  2.  1937  (16  U.S.C. 
669)  (commonly  known  as  the  "Pitman-Robert- 
son Wildlife  Restoration  Act"),  to  support  the 
activities  authorised  by  such  Act  and  under- 
taken by  State  wildlife  management  agencies:  or 
(2)  used  in  such  other  manner  as  the  Secretary 
determines  will  enhance  the  funding  and  imple- 
mentation of— 

(A)  the  North  American  Waterfowl  Manage- 
ment Plan  signed  by  the  Secretary  of  the  Inte- 
rior and  the  Minister  of  Environment  for  Can- 
ada m  .May  1986:  or 

(B)  a  similar  program  that  the  Secretary  de- 
termines will  enhance  wildlife  management— 

(i)  on  Federal  lands:  or 

(ii)  on  private  or  State-owned  lands  when  the 
efforts   will  also  provide  a   benefit   to   wildlife 
management  objectives  on  Federal  lands. 
SEC.  320804.  OTHER  RELIEF. 

Injunctive  relief  against  a  violation  of  section 
320302  may  be  sought  by — 

(1)  the  head  of  a  State  agency  with  jurisdic- 
tion over  fish  or  wildlife  management; 

(2)  the  Attorney  General  of  the  United  States: 
or 

(3)  any  person  who  is  or  would  be  adversely 
affected  by  the  violation. 

SEC.  320805.  RELATIONSHIP  TO  STATE  AND 
LOCAL  LAW  AND  CIVIL  ACTIONS. 
This  subtitle  does  not  preempt  a  State  law  or 
local  ordinance  that  provides  for  civil  or  crimi- 
nal penalties  for  conduct  that  violates  this  sub- 
title. 

SEC.  320806.  REGULATIONS. 

The  Secretary  may  issue  such  regulations  as 
are  necessary  to  carry  out  this  subtitle. 
SEC.  320807.  RULE  OF  CONSTRUCTION. 

Nothing  m  this  subtitle  shall  be  construed  to 
impair  a  right  guaranteed  to  a  person  under  the 


first  article  of  amendment  to  the  Constitution  or 
limit  any  legal  remedy  for  forceful  interference 
with  a  person's  lawful  participation  in  speech 
or  peaceful  assembly. 
SEC.  320808.  DEFINITIONS. 
As  used  in  this  subtitle: 

(1)  Federal  lands.— The  term  "Federal 
lands  "  means — 

(A)  national  forests: 

(B)  public  lands: 

(C)  national  parks:  and 

(D)  wildlife  refuges. 

(2)  Lawful  hunt.— The  term  "lawful  hunt" 
means  the  taking  or  harvesting  (or  attempted 
taking  or  harvesting)  of  wildlife  or  fish,  on  Fed- 
eral lands,  which — 

(A)  is  lawful  under  the  taws  applicable  in  the 
place  it  occurs:  and 

(B)  does  not  infringe  upon  a  right  of  an  owner 
of  private  property. 

(3)  National  forest.— The  term  "national 
forest"  means  lands  included  in  the  National 
Forest  System  (as  defined  in  section  11(a)  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  (16  U.S.C.  1609(a))). 

(4)  National  park.— The  term  "national 
park"  means  lands  and  waters  included  in  the 
.Wational  Park  System  (as  defined  in  section  2(a) 
of  the  Act  entitled  "An  Act  to  facilitate  the 
management  of  the  .Mational  Park  System  and 
miscellaneous  areas  administered  m  connection 
with  that  system,  and  for  other  purposes",  ap- 
proved August  8.  1953  (16  U.S.C.  lc(a))). 

(5)  Public  lands.— The  term  "public  lands'" 
has  the  .fame  meaning  as  is  provided  m  section 
103(e)  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1702(e)). 

(6)  Secretary.— The  term  "Secretary" 
means — 

(A)  the  Secretary  of  Agriculture  with  respect 
to  national  forests:  and 

(B)  the  Secretary  of  the  Interior  with  respect 
to— 

(i)  public  lands: 

(ii)  national  parks:  and 

(Hi)  wildlife  refuges. 

(7)  Wildlife  refuge.— The  term  "wildlife  ref- 
uge" means  lands  and  waters  included  in  the 
National  Wildlife  Refuge  System  (as  established 
by  section  4  of  the  ,Mational  Wildlife  Refuge  Sys- 
tem Administration  Act  of  1966  (16  U.S.C. 
668dd)). 

(8)  Conduct.— The  term  "conduct"  does  not 
include  speech  protected  by  the  first  article  of 
amendment  to  the  Constitution 

Subtitle  I — Other  Provisions 
SEC.  320901.  WIRETAPS. 

Section  2511(1)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(c): 

(2)  by  inserting  "'or"  at  the  end  of  paragraph 
(d):  and 

(3)  by  adding  after  paragraph  (d)  the  follow- 
ing new  paragraph: 

"(e)(i)  intentionally  discloses,  or  endeavors  to 
disclose,  to  any  other  person  the  contents  of  any 
wire.  oral,  or  electronic  communication,  inter- 
cepted by  means  authorised  by  sections 
2511(2)(A)(ii).  2511(b)-(c).  2511(e).  2516.  and  2518 
of  this  subchapter,  (ii)  knowing  or  having  rea- 
son to  know  that  the  information  was  obtained 
through  the  interception  of  such  a  communica- 
tion in  connection  with  a  criminal  investigation. 
(Hi)  having  obtained  or  received  the  information 
in  connection  with  a  criminal  investigation,  and 
(iv)  with  intent  to  improperly  obstruct,  impede, 
or  interfere  wfth  a  duly  authorised  criminal  in- 
vestigation,". 
SEC.  320902.  THEFT  OF  MAJOR  ARTWORK. 

(a)  OFFENSE.— Chapter  31  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 


"f66S.  Theft  of  major  articork 

"(a)  DEHSITIONS.—In  this  section— 

"'museum'  means  an  organised  and  perma- 
nent institution,  the  activities  of  which  affect 
interstate  or  foreign  commerce,  that— 

"(A)  is  situated  in  the  United  States: 

"(B)  is  established  for  an  essentially  edu- 
cational or  aesthetic  purpose: 

"(C)  has  a  professional  staff:  and 

"(D)  owns,  utilises,  and  cares  for  tangible  oh- 
lecls  that  are  exhibited  to  the  public  on  a  regu- 
lar schedule. 

"'object  of  cultural  heritage'  tneans  an  object 
that  is— 

"(A)  over  100  years  old  and  worth  in  excess  of 
$5,000:  or 

"(B)  worth  at  least  $100,000.". 

"(b)  Offenses.— A  person  who— 

"(1)  steals  or  obtains  by  fraud  from  the  care, 
custody,  or  control  of  a  museum  any  object  of 
cultural  heritage:  or 

"(2)  knowing  that  an  object  of  cultural  herit- 
age has  been  stolen  or  obtained  by  fraud,  if  in 
fact  the  object  was  stolen  or  obtained  from  the 
care,  custody,  or  control  of  a  museum  (whether 
or  not  that  fact  is  known  to  the  person),  re- 
ceives, conceals,  exhibits,  or  disposes  of  the  ob- 
ject. 

shall  be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both". 

(b)  PERIOD  OF  LIM IT. ATION. —Chapter  213  of 
title  18,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"§3294.  Theft  ofmnjor  artwork 

"No  person  shall  be  prosecuted,  tried,  or  pun- 
ished for  a  violation  of  or  conspiracy  to  violate 
•iection  668  unless  the  indictment  is  returned  or 
the  information  is  filed  within  20  years  after  the 
commission  of  the  offense. ". 

(d)  Technical  A.iiEND.UE.VTs.- 

(1)  Chapter  ii.—The  chapter  analysis  for 
chapter  31  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

668.  Theft  of  major  artwork.". 

(2)  Chapter  213.— The  chapter  analysis  for 
chapter  213  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"3294.  Theft  of  major  artwork.  " . 
SEC.  320903.  ADDITION  OF  ATTEMPTED  ROBBERY. 
KIDNAPPING,  SMLGC,U.\G,  A\D 
PROPERTY  DAMAGE  OFFE.\'SES  TO 
EU  Ml  NATE  INCONSISTENCIES  AND 
CAPS  IN  COVERAGE. 

(a)  Robbery  and  Burglary.— (1)  Section  2111 
of  title  18.  United  States  Code,  is  amended  by  in- 
serting "or  attempts  to  take"  after  "takes". 

(2)  Section  2112  of  title  18.  United  States  Code, 
is  amended  by  inserting  "or  attempts  to  rob" 
ifler  "robs". 

(3)  Section  2114  of  title  18,  United  States  Code. 
IS  amended  by  inserting  "or  attempts  to  rob" 
after  "robs". 

(b)  Kidnapping.— Section  1201(d)  of  title  18. 
United   Stales   Code,    is   amended    by    striking 

Whoever  attempts  to  violate  subsection  (a)(4) 
T  (a)(5)"  and  inserting  "Whoever  attempts  to 
violate  subsection  (a)". 

(c)  Smuggling.— Section  545  of  title  18.  United 
States  Code,  is  amended  by  inserting  "or  at- 
tempts to  smuggle  or  clandestinely  introduce" 
dfter  "smuggles,  or  clandestinely  introduces". 

(d)  Malicious  Mischief.— (D  Section  1361  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  commit  any  of 
the  foregoing  offenses"  before  "shall  be  pun- 
ished", and 

(B)  by  inserting  "or  attempted  damage"  after 
damage"  each  place  it  appears. 

(2)  Section  1362  of  title  18.  United  States  Code. 
IS  amended  by  inserting  "or  attempts  willfully 
or  maliciously  to  injure  or  destroy"  after  "will- 
fully or  maliciously  injures  or  destroys". 


(3)  Section  1366  of  title  18.  United  States  Code. 
is  amended — 

(A)  by  inserting  "or  attempts  to  damage"  after 
"damages"  each  place  it  appears: 

(B)  by  inserting  "or  attempts  to  cause"  after 
"causes":  and 

(C)  by  inserting  'or  would  if  the  attempted  of- 
fense had  been  completed  have  exceeded"  after 
"exceeds"  each  place  it  appears. 

SEC.  320904.  GUN-FREE  SCHOOL  ZONES. 

Section  922(g)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  paragraphs  (I),  (2),  and 
(3)  as  paragraphs  (2).  (3).  and  (4).  respectively: 
and 

(2)  by  in.^erting  after  "(g)"  the  following  new 
paragraph: 

"(1)  The  Congress  finds  and  declares  that— 

"(A)  crime,  particularly  crime  involving  drugs 
and  guns,  is  a  pervasive,  nationwide  problem: 

"(B)  crime  at  the  local  level  is  exacerbated  by 
the  interstate  movement  of  drugs,  guns,  and 
criminal  gangs: 

"(C)  firearms  and  ammunition  move  easily  in 
interstate  commerce  and  have  been  found  in  in- 
creasing numbers  in  and  around  schools,  as  doc- 
umented in  numerous  hearings  in  both  the  Judi- 
ciary Committee  of  the  House  of  Representatives 
and  Judiciary  Committee  of  the  Senate: 

"(D)  in  fact,  even  before  the  sale  of  a  firearm, 
the  gun.  its  component  parts,  ammunition,  and 
the  raw  materials  from  which  they  are  made 
have  considerably  moved  in  interstate  commerce: 

"(E)  while  criminals  freely  move  from  State  to 
Stale,  ordinary  cidsens  and  foreign  visitors  may 
fear  to  travel  to  or  through  certain  parts  of  the 
country  due  to  concern  about  violent  crime  and 
gun  violence,  and  parents  may  decline  to  send 
their  children  to  school  for  the  same  reason: 

"(F)  the  occurrence  of  violent  crime  in  school 
sones  has  resulted  in  a  decline  in  the  quality  of 
education  in  our  country: 

"(G)  this  decline  in  the  quality  of  education 
has  an  adverse  impact  on  interstate  commerce 
and  the  foreign  commerce  of  the  United  States: 

"(H)  States,  localities,  and  school  systems  find 
It  almost  impossible  to  handle  gun-related  crime 
by  themselves:  even  States,  localities,  and  school 
systems  that  have  made  strong  efforts  to  pre- 
vent, detect,  and  punish  gun-related  crime  find 
their  efforts  unavailing  due  in  part  to  the  fail- 
ure or  inability  of  other  States  or  localities  to 
take  strong  measures:  and 

"(1)  Congress  has  power,  under  the  interstate 
commerce  clause  and  other  provisions  of  the 
Constitution,  to  enact  measures  to  ensure  the 
integrity  and  safety  of  the  Nation's  schools  by 
enactment  of  this  subsection.". 
SEC.  320905.  INTERSTATE  WAGERING. 

Section  1301  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or.  being  engaged  in  the 
business  of  procuring  for  a  person  in  1  State 
such  a  ticket,  chance,  share,  or  interest  m  a  lot- 
tery, gift,  enterprise  or  similar  scheme  conducted 
by  another  State  (unless  that  business  is  per- 
mitted under  an  agreement  between  the  States 
m  question  or  appropriate  authorities  of  those 
States),  knowingly  transmits  m  interstate  or  for- 
eign commerce  information  to  be  u.sed  for  the 
purpose  of  procuring  such  a  ticket,  chance, 
share,  or  interest:  "  after  "scheme:  ". 
SEC.  320906.  SENSE  OF  CONGRESS  WITH  RESPECT 
TO  VIOLENCE  AGJUNST  TRUCKERS. 

It  IS  the  sense  of  Congress  that— 

(1)  when  there  is  Federal  jurisdiction .  Federal 
authorities  should  prosecute  to  the  fullest  extent 
of  the  law  murders,  rapes,  burglaries, 
kidnappings  and  assaults  committed  against 
commercial  truckers:  and 

(2)  appropriate  Federal  agencies  should  ac- 
knowledge this  problem  and  place  a  priority  on 
evaluating  how  best  to  prevent  these  crimes  and 
apprehend  those  involved,  and  continue  to  co- 
ordinate their  activities  with  multi-jurisdictional 


authorities  to  combat  violent  crimes  committed 

against  truckers. 

SEC.  320907.  SE.\SE  OF  THE  SENATE  REGARDING 

A      STUDY      ON      OUTOFWEDLOCK 

BIRTHS. 

It  IS  the  sense  of  the  Senate  that- 

(1)  the  Secretary  of  Health  and  Human  Serv- 
ices, m  consultation  with  the  .\'ational  Center 
for  Health  Statistics,  should  prepare  an  analysis 
of  the  causes  of  the  increase  in  out-of-wedlock 
births,  and  determine  whether  there  is  any  his- 
torical precedent  for  such  increase,  as  well  as 
any  equivalent  among  foreign  nations,  and 

(2)  the  Secretary  of  Health  and  Human  Serv- 
ices should  report  to  Congress  withm  12  months 
after  the  date  of  the  enactment  of  this  Act  on 
the  Secretary's  analysis  of  the  out-of-wedlock 
problem  and  its  causes,  as  well  as  possible  reme- 
dial measures  that  could  be  taken. 

SEC.  320908.  SENSE  OF  THE  SE.\ArE  RFMARDING 
THE  ROLE  OF  THE  UNITED  NATIONS 
IN  INTERNATIONAL  ORGANIZED 
CRIME  CONTROL. 

It  IS  the  sense  of  the  Senate  that  — 

(1)  the  United  States  should  encourage  the  de- 
velopment of  a  United  Nations  Convention  on 
Organised  Crime:  and 

(2)  the  United  Nations  should — 

(A)  provide  significant  additional  resources  to 
the  Commission  on  Crime  Prevention  and  Crimi-, 
nal  Justice: 

(B)  consider  an  expansion  of  the  Commission's 
role  and  authority:  and 

(C)  seek  a  cohesive  approach  to  the  inter- 
national organised  crime  problem. 

SEC.  320909.  OPTIONAL  VESX'E  FOR  ESPIONAGE 
A\D  RELATED  OFFENSES. 

(a)  In  General.— Chapter  211  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  3238  the  following  new  section 

"§3239.  Optional  venue  for  etpionage  and  re- 
lated offenaea 

"The  trial  for  any  offense  involving  a  viola- 
tion, begun  or  committed  upon  the  high  seas  or 
elsewhere  out  of  the  jurisdiction  of  any  particu- 
lar State  or  district,  of— 

""(1)  section  793.  794.  798.  or  section  1030(a)(1) 
of  this  title: 

"(2)  section  601  of  the  National  Security  Act 
of  1947  (50  U.S.C.  421):  or 

"(3)  section  4(b)  or  4(c)  of  the  Subversive  Ac- 
tivities Control  Act  of  1950  (50  U.S.C.  783  (b)  or 
(cj): 

may  be  in  the  District  of  Columbia  or  in  any 
other  district  authorised  by  law. ". 

(b)  TECHNICAL  A.\iEND.»E.\T.—The  Item  relat- 
ing to  section  3239  in  the  table  of  sections  of 
chapter  211  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"3239.  Optional  venue  for  espionage  and  related 

offenses". 

SEC.  320910.  UNDERCOVER  OPERATIONS. 

(a)  In  General.-  Chapter  1  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section- 

"§21.  Stt^n  or  counterfeit  nature  of  property 
for  eerttiin  crime*  defined 

"(a)  Wherever  in  this  title  it  is  an  element  of 
an  offense  that— 

""(1)  any  property  was  embessled,  robbed,  sto- 
len, converted,  taken,  altered,  counterfeited, 
falsely  rnade,  forged,  or  obliterated:  and 

"(2)  the  defendant  knew  that  the  property 
was  of  such  character: 

such  element  may  be  established  by  proof  that 
the  defendant,  after  or  as  a  result  of  an  official 
representation  as  to  the  nature  of  the  property, 
believed  the  property  to  be  embessled.  robbed, 
stolen,  converted,  taken,  altered,  counterfeited, 
falsely  made,  forged,  or  obliterated. 

"(b)  For  purposes  of  this  section,  the  term  'of- 
ficial representation'  mearis  any  representation 
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made  by  a  Federal  law  enforcement  officer  (as 
defined  in  section  115)  or  by  another  person  at 
the  direction  or  with  the  approval  of  such  an  of- 
ficer.". 

(b)  Technical  AMESD.MEST.—The  table  of  sec- 
tions of  chapter  I  of  title  18.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following 
new  item: 
"21.  Stolen  or  counterfeit  nature  of  property  for 

certain  crimes  defined.". 
SEC.  320911.  MISUSE  OF  INITIALS  -DBA". 

(a)  AMENDMENT.— Section  709  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(1)  in  the  thirteenth  unnumbered  paragraph 
by  striking  "words—"  and  inserting  "words: 
or":  and 

(2)  by  inserting  after  the  thirteenth  unnum- 
bered paragraph  the  following  new  paragraph: 

"A  person  who.  except  with  the  written  per- 
mission of  the  Administrator  of  the  Drug  En- 
forcement Administration,  knowingly  uses  the 
words  Drug  Enforcement  Administration'  or  the 
initials  DEA'  or  any  colorable  imitation  of  such 
words  or  initials,  m  connection  with  any  adver- 
tisement, circular,  book,  pamphlet,  software  or 
other  publication,  play,  motion  picture,  broad- 
cast, telecast,  or  other  production,  in  a  manner 
reasonably  calculated  to  convey  the  impression 
that  such  advertisement,  circular,  book,  pam- 
phlet, software  or  other  publication,  play,  mo- 
tion picture,  broadcast,  telecast,  or  other  pro- 
duction is  approved,  endorsed,  or  authorized  by 
the  Drug  Enforcement  Administration:". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  the 
date  that  is  90  days  after  the  date  of  enactment 
of  this  Act. 

SEC.  320912.  DEFINITION  OF  LIVESTOCK. 

Section  2311  of  title  18.  United  States  Code,  is 
amended  by  inserting  after  the  second  para- 
graph relating  to  the  definition  of  "cattle"  the 
following  new  paragraph: 

"'livestock'    means    any    domestic    animals 
raised  for   home   use.   consumption,   or  profit, 
such  as  horses,  pigs,  llamas,  goats,  fowl,  sheep, 
buffalo,  and  cattle,  or  the  carcasses  thereof.". 
SEC.  320913.  ASSET  FORFEITURE. 

(a)  AMENDMENT —Section  i2-t<c)(l)  of  title  28, 
United  States  Code,  is  amended— 

(1)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I):  and 

(2)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  the  payment  of  State  and  local  property 
taxes  on  forfeited  real  properly  that  accrued  be- 
tween the  date  of  the  violation  giving  rise  to  the 
forfeiture  and  the  date  of  the  forfeiture  order: 
and". 

(b>        APPLICATION       OF       A.\IENDMENT.—The 

amendment  made  by  subsection  (a)  shall  apply 
to  all  claims  pending  at  the  time  of  or  com- 
menced subsequent  to  the  date  of  enactment  of 
this  Act. 

SEC.  320914  CLARIFKATIOS  OF  DEFINITION  OF  A 
-COIRT  OF  THE  UNITED  STATES"  TO 
INCI.IDE  THE  DISTRICT  COURTS 
FOR  (,t  AM.  THE  .\ORTHERN  .MARI- 
ANA ISLA.\DS.  AND  THE  VIRGIN  IS- 
LANDS. 

(a)  In  General.— Chapter  i  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 

the  followtno  ru-ir  section: 

"§23.  Court  nfthe  United  States  defined 

'As  used  tn  this  title,  except  where  otherwise 
eipres.'ily  provided  the  term  'court  of  the  United 
States'  includes  the  District  Court  of  Guam,  the 
District  Court  for  the  Northern  Mariana  Is- 
lands, and  the  District  Court  of  the  Virgin  /.?- 
lands.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  1  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 


"23.  Court  of  the  United  States  defined. ". 

SEC.  320915.  LAW  ENFORCEMENT  PERSONNEL. 

It  is  the  .tense  of  the  Senate  that  law  enforce- 
ment personnel  should  not  be  reduced  and  calls 
upon  the  President  of  the  United  States  to  ex- 
empt Federal  law  enforcement  positions  from 
Executive  Order  12839  and  other  Executive 
memoranda  mandating  reductions  in  the  Fed- 
eral workforce. 

SEC.  320916.  AUTHORITY  TO  INVESTIGATE  VIO- 
LENT CRIMES  AGAINST  TRAVELERS. 

(a)  In  General.— Chapter  33  of  title  28,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

''§540A.      Inveatigation      of     violent      crimes 

against  travelers 

"(a)  In  General.— At  the  request  of  an  appro- 
priate law  enforcement  official  of  a  State  or  po- 
litical subdivision,  the  Attorney  General  and  Di- 
rector of  the  Federal  Bureau  of  Investigation 
may  assist  in  the  investigation  of  a  felony  crime 
of  violence  in  violation  of  the  law  of  any  State 
in  which  the  victim  appears  to  have  been  se- 
lected because  he  or  she  is  a  traveler. 

"(b)  Foreign  Travelers.— in  a  case  in  which 
the  traveler  who  is  a  victim  of  a  crime  described 
in  subsection  (a)  is  from  a  foreign  nation,  the 
Attorney  General  and  Director  of  the  Federal 
Bureau  of  Investigation,  and,  when  appro- 
priate, the  Secretary  of  State  shall  assist  the 
prosecuting  and  law  enforcement  officials  of  a 
State  or  political  subdivision  to  the  fullest  extent 
possible  in  securing  from  abroad  such  evidence 
or  other  information  as  may  be  needed  for  the 
effective  investigation  and  prosecution  of  the 
crime. 

"(c)  Definitions.— In  this  section— 

"'.felony  crime  of  violence'  means  an  offense 
punishable  by  more  than  one  year  in  prison  that 
has  as  an  element  the  use,  attempted  use.  or 
threatened  use  of  physical  force  against  the  per- 
son of  another. 

"'State'  means  a  State,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or  pos- 
session of  the  United  States. 

"'traveler'  means  a  victim  of  a  crime  of  vio- 
lence who  is  not  a  resident  of  the  State  in  which 
the  crime  of  violence  occurred.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  33  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  Item: 

"540A.   Investigation  of  violent  crimes  against 

travelers.". 
SEC.  320917.  EXTENSION  OF  STATUTE  OF  LIMITA- 
TIONS FOR  ARSON. 

(a)  In  General.— Section  844(i)  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following:  "No  person  shall  be  pros- 
ecuted, tried,  or  punished  for  any  noncapital  of- 
fense under  this  subsection  unless  the  indict- 
ment is  found  or  the  information  is  instituted 
within  7  years  after  the  dale  on  which  the  of- 
fense was  committed.". 

(b)  Application  of  Amendment.— The 
amendment  made  by  subsection  (a)  shall  not 
apply  to  any  offense  described  in  the  amend- 
ment that  was  committed  more  than  5  years 
prior  to  the  date  of  enactment  of  this  Act. 

SEC.  320918.  SENSE  OF  CONGRESS  CONCERNING 
CHILD  CUSTODV  AND  VISITATION 
RIGHTS. 

It  is  the  sense  of  the  Congress  that  in  deter- 
mining child  custody  and  visitation  rights,  the 
courts  should  take  into  consideration  the  his- 
tory of  drunk  driving  that  any  person  involved 
in  the  determination  may  have. 

SEC.  320919.  EDWARD  BYRNE  MEMORIAI.  FOR- 
MULA GRANT  PROGRAM. 

.'Nothing  in  this  Act  shall  be  construed  to  pro- 
hibit or  exclude  the  expenditure  of  appropria- 
tions to  grant  recipients  that  would  have  been 
or  are  eligible  to  receive  grants  under  subpart  1 


of  part  E  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 

SEC.  320920.  SENSE  OF  THE  SENATE  REGARDING 
LAW  DAY  U.SJi. 

It  is  the  sense  of  the  Senate  that  in  celebra- 
tion of  "Law  Day.  U.S.A.  ".  May  1.  1995.  the 
grateful  people  of  this  .\'ation  should  give  spe- 
cial emphasis  to  all  law  enforcement  personnel 
of  the  United  States,  and  the  grateful  people  of 
this  S'ation  should  acknowledge  the  unflinching 
and  devoted  service  law  enforcement  personnel 
perform  as  such  personnel  help  preserve  domes- 
tic tranquillity  and  guarantee  the  legal  rights  of 
all  individuals  nf  this  Xation. 

SEC.  320921.  FIRST  TIME  DOMESTIC  VIOLENCE 
OFFENDER  REHABIUTATION  PRO- 
GRAM. 

(a)  Sentence  of  Probation.— Section  3561  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  the  following  new  subsection 
after  sub.tection  (a): 

"(b)  Domestic  Violence  Offenders.— A  de- 
fendant who  has  been  convicted  for  the  first 
time  of  a  domestic  violence  crime  shall  be  sen- 
tenced to  a  term  of  probation  if  not  sentenced  to 
a  term  of  imprisonment.  The  term  'domestic  vio- 
lence crime'  means  a  crime  of  violence  for  which 
the  defendant  may  be  prosecuted  in  a  court  of 
the  United  States  in  which  the  victim  or  in- 
tended victim  is  the  spouse,  former  spouse,  inti- 
mate partner,  former  intimate  partner,  child,  or 
former  child  of  the  defendant,  or  any  relative 
defendant,  child,  or  former  child  of  the  defend- 
ant, or  any  other  relative  of  the  defendant.". 

(b)  CoNDiTio.\'s  OF  Probation. Section 
3563(a)  of  title  18.  United  States  Code,  is  amend- 
ed by — 

(1)  striking  "and"  at  the  end  of  paragraph 
(2): 

(2)  striking  the  period  at  the  end  of  paragraph 
(3)  and  inserting  ":  and":  and 

(3)  by  inserting  the  following  new  paragraph: 
"(4)  for  a  domestic  violence  crime  as  defined 

in  section  3561(b)  by  a  defendant  convicted  of 
such  an  offense  for  the  first  time  that  the  de- 
fendant attend  a  public,  private,  or  private  non- 
profit offender  rehabilitation  program  that  has 
been  approved  by  the  court,  in  consultation 
with  a  State  Coalition  Against  Domestic  Vio- 
lence or  other  appropriate  experts,  if  an  ap- 
proved program  is  readily  available  within  a  50- 
mile  radius  of  the  legal  residence  of  the  defend- 
ant.". 

(c)  Supervised  Release.— Section  .3583  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  if  the  de- 
fendant has  been  convicted  for  the  first  time  of 
a  domestic  violence  crime  as  defined  in  section 
3561(b)"  after  "statute":  and 

(2)  in  subsection  (d)  by  inserting  the  following 
after  the  first  sentence:  "The  court  shall  order 
as  an  explicit  condition  of  supervised  release  for 
a  defendant  convicted  for  the  first  time  of  a  do- 
mestic violence  crime  as  defined  in  section 
3561(b)  that  the  defendant  attend  a  public,  pri- 
vate, or  private  nonprofit  offender  rehabilita- 
tion program  that  has  been  approved  by  the 
court,  in  consultation  with  a  State  Coalition 
Against  Domestic  Violence  or  other  appropriate 
experts,  if  an  approved  program  is  readily  avail- 
able within  a  50-mile  radius  of  the  legal  resi- 
dence of  the  defendant    ". 

SEC.  320922.  DISPLAY  OF  FLAGS  AT  HALFSTAFF. 

(a)  Public  Law  87-726.— The  first  section  of 
Public  Law  87-726  (36  U.S.C.  167)  is  amended— 

(1)  by  striking  "(2)"  and  inserting  "(3)": 

(2)  by  inserting  after  clause  (I)  the  following 
new  clause:  "(2)  directing  the  officials  of  the 
Government  to  display  at  halfstaff  the  flag  of 
the  United  States  on  all  Government  buildings 
on  .tuch  day.  as  provided  by  section  3(m)  of  the 
Act  of  June  22.  1942  (Chapter  435:  56  Stat.  377: 
36  U.S.C.  175).": 


(3)  by  striking  "(3)"  and  inserting  "(4)":  and 

(4)  by  inserting  in  paragraph  (4)  ".  including 
the  display  at  half-staff  of  the  flag  of  the  Unit- 
ed States"  after  "activities". 

(b)  Act  of  Ji-ne  22.  1942.— Section  3(m)  of  the 
.Act  of  June  22.  1942  (Chapter  435:  56  Stat.  377: 
36  U.S.C.  175)  IS  amended  by  inserting  "The  flag 
shall  he  flown  at  half-staff  on  Peace  Officers 
.Memorial  Day.  unless  that  day  is  also  Armed 
Forces  Day."  after  "a  Member  of  Congress.  ". 
SEC.  320923.  FINANCIAL  INSTITUTION  FRAUD. 

Section  528  of  Public  Law  101-509.  approved 
Sovember  5.  1990.  is  amended  by  striking  "with 
the  authority  of  the  Resolution  Trust  Corpora- 
tion or  Its  successor"  at  the  end  of  subsection 
(b)(2)  and  inserting  "on  December  31.  2004". 
SEC.  320924  DEFINITION  OF  '•PARENT'  FOR  THE 
PURPOSES  OF  THE  OFFENSE  OF  KID- 
NAPPING. 

Section  1201  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  As  used  in  this  section,  the  term  'parent' 
does  not  include  a  person  whose  parental  rights 
with  respect  to  the  victim  of  an  offense  under 
this  section  have  been  terminated  by  a  final 
court  order.". 
SEC.  320926.  HATE  CRIME  STATISTICS  ACT. 

Subsection  (b)(1)  of  the  first  section  of  the 
Hate  Crime  Statistics  Act  (28  U.S.C.  534  note)  is 
amended  by  inserting  "disability,"  after  "reli- 
gion,". 

SEC.  320927  EXEMPTION  FROM  BRADY  B.ACK 
GROUND  CHECK  REQUIREME.VT  OF 
RETURN  OF  HANDGUN  TO  OWNER. 

Section  922(s)(l)  of  title  18.  United  States 
Code,  is  amended  in  the  first  sentence  by  insert- 
ing "(other  than  the  return  of  a  handgun  to  the 
person  from  whom  it  was  received)"  after 
"handgun". 

SEC.  32092H.  AMF:NDME\T  OF  THE  N.\TIONAI. 
CHILD  PROTECTION  ACT  OF  1993. 

(a)  Protection  of  the  Elderly  and  Individ- 
lAij;  With  Disabilities.— 

(1)  Background  checks.— Section  3(a)(1)  of 
'he  National  Child  Protection  .4ct  of  1993  (42 
U.S.C.  5119a)  is  amended  by  striking  "an  indi- 
vidual's fitness  to  hai-e  responsibility  for  the 
■iafety  and  well-being  of  children  "  and  inserting 

the  provider's  fitness  to  have  responsibility  for 
the  safety  and  well-being  of  children,  the  elder- 
lil.  or  individuals  with  disabilities  ". 

(2)  Guidelines.— Section  3(b)  of  the  National 
Child  Protection  Act  of  1993  (42  U.S.C.  5119b(b)) 
IS  amended  — 

(A)  in  paragraph  (1)(E)— 

(1)  by  striking  "child"  the  first  place  it  ap- 
pears and  inserting  ""person":  and 

(ii)  by  striking  ""child"  the  second  place  it  ap- 
pears: and 

(B)  in  paragraph  (4)  by  striking  ""an  individ- 
ual's fitness  to  have  responsibility  for  the  safety 
and  well-being  of  children  "  and  inserting  "the 
provider's  fitness  to  have  responsibility  for  the 
Mfety  and  well-being  of  children,  the  elderly,  or 
individuals  with  disabilities". 

(3)  Definition  of  care.— Section  5  of  the  Na- 
tional Child  Protection  Act  of  1993  (42  U.S.C. 
ill9c(5))  IS  amended— 

(A)  by  amending  paragraph  (5)  to  read  as  fol- 
lows: 

"(5)  the  term  'care'  means  the  provision  of 
(are.  treatment,  education,  training,  instruc- 
'lon.  supervision,  or  recreation  to  children,  the 
■  Iderly.  or  individuals  with  disabilities:":  and 

(B)  m  paragraph  (8)  by  .striking  "child  care" 
■ach  place  it  appears  and  inserting  ""care"'. 

(h)  Infor.mation  Required  To  Be  Re- 
'orted.— Section  2(a)  of  the  National  Child 
Protection  Act  of  1993  (42  U.S.C.  5119(a))  is 
tmended  by  adding  at  the  end  "A  CTiminal  jus- 
■ice  agency  may  satisfy  the  requirement  of  this 
ubsection  by  reporting  or  indexing  all  felony 
and  serious  misdemeanor  arrests  and  disposi- 
tions. ". 


(c)  Clarification  of  Immunity  Provision.— 
Section  3(d)  of  the  National  Child  Protection 
Act  of  1993  (42  U.S.C.  5119a(d))  is  amended  by 
inserting  "(other  than  itself)"  after  "failure  of 
a  qualified  entity". 

(d)  Defrayment  of  Co.sts  to  Volunteers  of 
Conducting  Background  Checks.— Section 
4(b)  of  the  National  Child  Protection  Act  of  1993 
(42  U.S.C.  5119b(bj)  IS  amended— 

(1)  by  striking  ""and"  at  the  end  of  subpara- 
graph (C): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(E)  to  assist  the  State  in  paying  all  or  part 
of  the  cost  to  the  State  of  conducting  back- 
ground checks  on  persons  who  are  employed  by 
or  volunteer  with  a  public,  not-for-profit,  or  vol- 
untary qualified  entity  to  reduce  the  amount  of 
fees  charged  for  such  background  checks". 

(e)  Fees.— Section  3(e)  of  the  National  Child 
Protection  Act  of  1993  is  amended  by  striking 
"the  actual  cost"  and  inserting  "eighteen  dol- 
lars, respectively,  or  the  actual  cost,  whichever 
is  less,". 

(f)  Costs  of  the  FBI.— Funds  authorised  to 
be  appropriated  to  the  Federal  Bureau  of  Inves- 
tigation under  section  190001(c)  of  this  Act  may 
be  used  to  pay  all  or  part  of  the  cost  to  the  Fed- 
eral Bureau  of  Investigation  of  carrying  out  the 
National  Child  Protection  Act  of  1993,  including 
the  cost  of  conducting  background  checks  on 
persons  who  are  employed  by  or  volunteer  with 
a  public,  not-for-profit,  or  voluntary  qualified 
entity  to  reduce  the  amount  of  fees  charged  for 
such  background  checks. 

(g)  Guidelines.— 

(1)  In  general.— The  Attorney  General,  m 
consultation  with  Federal,  State,  and  local  offi- 
cials, including  officials  responsible  for  criminal 
history  record  systems,  and  represetitatives  of 
public  and  private  care  organizations  and 
health,  legal,  and  social  welfare  organizations, 
shall  develop  guidelines  for  the  adoption  of  ap- 
propriate safeguards  by  care  providers  and  by 
States  for  protecting  children,  the  elderly,  or  in- 
dividuals with  disabilities  from  abuse. 

(2)  M.ATTERS  TO  BE  ADDRESSED.— In  developing 
guidelines  under  paragraph  (1).  the  Attorney 
General  shall  address  the  availability,  cost, 
timeliness,  and  effectiveness  of  criminal  history 
background  checks  and  recommend  measures  to 
ensure  that  fees  for  background  checks  do  not 
discourage  volunteers  from  participating  in  care 
programs. 

(3)  DlssE.\fIN.-iTION.  —  The  Attorney  General 
shall,  subject  to  the  availability  of  appropria- 
tions, disseminate  the  guidelines  to  State  and 
local  officials  and  to  public  and  private  care 
providers. 

(h)  Change  of  Report  Deadline.— Section 
2(f)(2)  of  the  National  Child  Protection  Act  of 
1993  (42  U.S.C.  5119(f)(2))  is  amended  by  striking 
""1  year'"  and  inserting  "'2  years". 

(i)  Change  of  I.mple.me.s'tation  Deadline.— 
Section  2(b)(2)(A)  of  the  National  Child  Protec- 
tion Act  of  1993  (42  U.S.C.  5119(b)(2)(A))  is 
amended  by  striking  "3  years"  and  inserting  "5 
years". 

())  Definition  of  Child  Abuse  Cases  .and  In- 
DiviDLALs  With  Disabilities.— Section  5  of  the 
.Wational  Child  Protection  Act  of  1993  (42  U.S.C. 
5119c)  is  amended— 

(1)  by  redesignating  paragraph  (6),  (7).  (8). 
and  (9)  as  paragraph  (8).  (9).  (10).  and  (11).  re- 
spectively: and 

(2)  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraphs: 

"(6)  the  term  "identifiable  child  abuse  crime 
case'  means  a  case  that  can  be  identified  by  the 
authorized  criminal  )ustice  agency  of  the  State 
as  involving  a  child  abuse  crime  by  reference  to 
the  statutory  citation  or  descriptive  label  of  the 


crime   as   it   appears   m    the   criminal   history 
record: 

"(7)  the  term  "individuals  with  disabilities' 
means  persons  with  a  mental  or  physical  impair- 
ment who  require  assistance  to  perform  one  or 
more  daily  living  tasks:". 

SEC.  320929.  TENNESSEE  VALLEY  AUTHORITY  LAW 
ENFORCEMENT  PERSONNEL. 

The  Tennessee  Valley  Authority  Act  of  1933 
(16  U.S.C.  831  et  seq.)  is  amended  by  inserting 
after  section  4  the  following  new  section: 

"Sec.  4A.  l.^w  ENFORCEME.sT.—ia)  Designa- 
tion of  Law  Enforceme.\t  Agents.— The 
Board  may  designate  employees  of  the  corpora- 
tion to  act  as  law  enforcement  agents  m  the 
area  of  jurisdiction  described  m  subsection  (c). 

"(b)  Duties  .and  Powers  — 

"(1)  Duties.— A  law  enforcement  agent  des- 
ignated under  subsection  (a)  shall  rruiintain  law 
and  order  and  protect  persons  and  property  m 
the  area  of  jurisdiction  described  m  subsection 
(c)  and  protect  property  and  officials  and  em- 
ployees of  the  corporation  outside  that  area. 

"(2)  Powers.— In  the  performance  of  duties 
described  m  paragraph  (1).  a  law  enforcement 
agent  designated  under  subsection  (a)  may— 

"(A)  make  arrests  without  warrant  .for  any  of- 
fense against  the  United  States  committed  in  the 
agent's  presence,  or  for  any  felony  cognizable 
under  the  laws  of  the  United  States  if  the  agent 
has  probable  cause  to  believe  that  the  person  to 
be  arrested  has  committed  or  is  committing  such 
a  felony: 

"(B)  execute  any  warrant  or  other  process  is- 
sued by  a  court  or  officer  of  competent  jurisdic- 
tion for  the  enforcement  of  any  Federal  law  or 
regulation  issued  pursuant  to  law  m  connection 
with  the  investigation  of  an  offense  described  in 
subparagraph  (A): 

"(C)  conduct  an  investigation  of  an  offense 
described  m  subparagraph  (A)  in  the  absence  of 
investigation  of  the  offense  by  any  Federal  law 
enforcement  agency  having  investigative  )uris- 
diction  over  the  offense  or  with  the  concurrence 
of  that  agency:  and 

"(D)  carry  firearms  in  carrying  out  any  activ- 
ity described  in  subparagraph  (A).  (B).  or  (C). 

"(c)  AREA  OF  Jurisdiction.— A  law  enforce- 
ment agent  designated  under  subsection  (a) 
shall  be  authorized  to  exercise  the  law  enforce- 
ment duties  and  powers  described  in  subsection 
(b>- 

'"(1)  on  any  lands  or  facilities  owned  or  leased 
by  the  corporation  or  within  such  adjoining 
areas  in  the  vicinities  of  such  lands  or  facilities 
as  may  be  determined  by  the  board  under  sub- 
section (e):  and 

"(2)  on  other  lands  or  facilities— 

"(A)  when  the  person  to  be  arrested  is  m  the 
process  of  fleeing  from  such  lands,  facilities,  or 
adjoining  areas  to  avoid  arrest: 

"(B)  in  conjunction  with  the  protection  of 
property  or  officials  or  employees  of  the  cor- 
poration on  or  withm  lands  or  facilities  other 
than  those  owned  or  leased  by  the  corporation: 
or 

"'(C)  in  cooperation  with  other  Federal.  State. 
or  local  law  enforcement  agencies. 

"(d)  Federal  Investigative  Jurisdiction 
AND  State  Civil  and  Criminal  Jurisdiction 
.\'ot  Preempted.— Nothing  m  this  section  shall 
be  construed  to — 

""(1)  limit  or  restrict  the  investigative  jurisdic- 
tion of  any  Federal  law  enforcement  agency:  or 

'"(2)  affect  any  right  of  a  State  or  a  political 
subdivision  thereof  to  exercise  civil  and  criminal 
jurisdiction  on  or  within  lands  or  faalities 
owned  or  leased  by  the  corporation. 

""(e)  Deter.vination  of  Adjoini.'>g  areas.— 

""(1)  In  general.— The  board  shall  determine 
and  may  from  time-to-time  modify  the  adjoining 
areas  for  each  facility  or  particular  area  of 
land,  or  for  individual  categories  of  such  facili- 
ties or  lands,  for  the  purposes  of  subsection 
(c)(1). 
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"(2)  Notice. — A  notice  and  description  of 
each  adjoining  area  determination  or  modifica- 
tion of  a  determination  made  under  paragraph 
(I)  shall  he  published  in  the  Federal  Register. 

■■(f)      QU.ALIFIC.ATIOSS     .A.\'D      TR.AISISG.—The 

board,  in  consultation  with  the  Attorney  Gen- 
eral, shall  adopt  qualification  and  training 
standards  for  law  enforcement  agents  des- 
ignated under  subsection  (a). 

-(g)  Rel.atios  to  Other  L.aw.—A  law  en- 
forcement agent  designated  under  subsection  (a) 
shall  not  be  considered  to  be  a  law  enforcement 
officer  of  the  United  States  for  the  purposes  of 
any  other  law.  and  no  law  enforcement  agent 
designated  under  subsection  (a)  or  other  em- 
ployee of  the  corporation  shall  receive  an  in- 
crease in  compensation  solely  on  account  of  this 
section. 

"(h)  Relatiosship  With  Attorsey  Ges- 
ERAL. — The  duties  and  powers  of  law  enforce- 
ment agents  designated  under  subsection  (a) 
that  are  described  in  subsection  (b)  shall  be  ex- 
ercised in  accordance  with  guidelines  approved 
by  the  Attorney  General.". 

SEC.  320932.  ASSIST A.\T  UNITED  STATES  ATTOR- 
NEY RESIDENCY. 

Section  545(a)  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  striking  "and  assistant  United  States 
attorney":  and 

(2)  by  inserting  the  following  after  the  first 
sentence:  "Each  assistant  United  States  attor- 
ney shall  reside  in  the  district  for  which  he  or 
she  is  appointed  or  within  25  miles  thereof.". 
SEC.  320933.  LABELS  0.\'  PRODUCTS. 

To  the  extent  any  person  introduces,  delivers 
for  introduction,  .lells.  advertises,  or  offers  for 
sale  in  commerce  a  product  with  a  "Made  in  the 
U.S.A."  or  ".Made  in  America"  label,  or  the 
equivalent  thereof,  in  order  to  represent  that 
such  product  was  in  whole  or  substantial  part 
of  domestic  origin,  such  label  shall  be  consistent 
with  decisions  and  orders  of  the  Federal  Trade 
Commission  issued  pursuant  to  section  5  of  the 
Federal  Trade  Commission  Act.  This  section 
only  applies  to  such  labels.  Nothing  in  this  sec- 
tion shall  preclude  the  application  of  other  pro- 
visions of  law  relatirig  to  labeling.  The  Commis- 
sion may  periodically  consider  an  appropriate 
percentage  of  imported  components  which  may 
be  included  in  the  product  and  still  be  reason- 
ably consistent  with  such  decisions  and  orders. 
Nothing  in  this  section  shall  preclude  use  of 
such  labels  for  products  that  contain  imported 
components  under  the  label  when  the  label  also 
discloses  such  information  in  a  clear  and  con- 
spicuous manner.  The  Commission  shall  admin- 
ister this  section  pursuant  to  section  5  of  the 
Federal  Trade  Commission  Act  and  may  from 
time  to  time  issue  rules  pursuant  to  section  553 
of  Title  5,  United  States  Code  for  such  purpose. 
If  a  rule  is  issued,  such  violation  shall  be  treat- 
ed by  the  Commission  as  a  violation  of  a  rule 
under  section  18  of  the  Federal  Trade  Commis- 
sions Act  (15  U.S.C.  57a)  regarding  unfair  or  de- 
ceptive acts  or  practices.  This  section  shall  be 
effective  upon  publication  in  the  Federal  Reg- 
ister of  a  Notice  of  the  provisions  of  this  section. 
The  Commission  shall  publish  such  notice  with- 
in six  months  after  the  enactment  of  this  sec- 
tion. 

SEC.    320934.    SONDISCH.ARGEABIUTY    OF    PAY- 
MENT OF  RESTITUTION  ORDER. 

Section  523(a)  of  title  11.  United  States  Code, 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (12)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  for  any  payment  of  an  order  of  restitu- 
tion issued  under  title  18.  United  States  Code." 
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SEC.  320935  AD\aSSIBILIT\'  OF  EVIDENCE  OF 
SIWLAR  CRIMES  IN  SEX  OFFENSE 
CASES. 

(a)  The  Federal  Rules  of  Evidence  are  amend- 
ed by  adding  after  Rule  412  the  following  new 
rules: 

"Rule  413.  Evidence  of  Similar  Crimes  in  Sex- 
ual Agiault  Casei 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  .sexual  assault, 
evidence  of  the  defendant's  commission  of  an- 
other offense  or  offenses  of  sexual  a.ssault  is  ad- 
missible, and  may  be  considered  for  its  bearing 
on  any  matter  to  which  it  is  relevant. 

"(b)  In  a  case  in  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the  at- 
torney for  the  Government  shall  disclose  the  evi- 
dence to  the  defendant,  including  statements  of 
witnesses  or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at  least 
fifteen  days  before  the  scheduled  date  of  trial  or 
at  such  later  time  as  the  court  may  allow  for 
good  cause. 

"(c)  This  rule  shall  not  be  construed  to  limit 
the  admission  or  consideration  of  evidence 
under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415, 
"offense  of  sexual  assault"  means  a  crime  under 
Federal  law  or  the  law  of  a  State  (as  defined  in 
section  513  of  title  18,  United  States  Code)  that 
involved — 

"(I)  any  conduct  proscribed  by  chapter  109 A 
of  title  18.  United  States  Code: 

"(2)  contact,  without  consent,  between  any 
part  of  the  defendant's  body  or  an  object  and 
the  genitals  or  anus  of  another  person: 

"(3)  contact,  without  consent,  between  the 
genitals  or  anus  of  the  defendant  and  any  part 
of  another  person 's  body: 

"(4)  deriv'ng  sexual  pleasure  or  gratification 
from  the  infliction  of  death,  bodily  injury,  or 
physical  pain  on  another  person:  or 

"(5)  an  attempt  or  conspiracy  to  engage  m 
conduct  described  m  paragraph  (1)'(4). 
"Rule    414.    Evidence    of  Similar    Crimes    in 

Child  Molestation  Cases 

"(a)  In  a  criminal  case  in  which  the  defend- 
ant is  accused  of  an  offense  of  child  molesta- 
tion, evidence  of  the  defendant's  commission  of 
another  offense  or  offenses  of  child  molestation 
is  admissible,  and  may  be  considered  for  its 
bearing  on  any  matter  to  which  it  is  relevant. 

"(b)  In  a  case  m  which  the  Government  in- 
tends to  offer  evidence  under  this  rule,  the  at- 
torney for  the  Government  shall  disclose  the  evi- 
dence to  the  defendant,  including  statements  of 
witnesses  or  a  summary  of  the  substance  of  any 
testimony  that  is  expected  to  be  offered,  at  least 
fifteen  days  before  the  scheduled  date  of  trial  or 
at  such  later  time  as  the  court  may  allow  for 
good  cause. 

"(c)  This  rule  shall  not  be  construed  to  limit 
the  admission  or  consideration  of  evidence 
under  any  other  rule. 

"(d)  For  purposes  of  this  rule  and  Rule  415. 
"child"  means  a  person  below  the  age  of  four- 
teen, and  "offense  of  child  molestation"  means 
a  crime  under  Federal  law  or  the  law  of  a  State 
(as  defined  in  section  513  of  title  18,  United 
States  Code)  that  involved — 

"(I)  any  conduct  proscribed  by  chapter  109A 
of  title  18.  United  States  Code,  that  was  commit- 
ted in  relation  to  a  child: 

"(2)  any  conduct  proscribed  by  chapter  110  of 
title  18.  United  States  Code: 

"(3)  contact  between  any  part  of  the  defend- 
ant's body  or  an  object  and  the  genitals  or  anus 
of  a  child: 

"(4)  contact  between  the  genitals  or  anus  of 
the  defendant  and  any  part  of  the  body  of  a 
child: 

"(5)  deriving  sexual  pleasure  or  gratification 
from  the  infliction  of  death,  bodily  injury,  or 
physical  pain  on  a  child:  or 


CONGRESSIUNAI.   KhCOKU— HOUSE 


"(6)  an  attempt  or  conspiracy  to  engage  in 

conduct  described  in  paragraphs  (l)-(5). 

"Rule  415.  Evidence  of  Similar  Acts  in  Civil 
Cases  Concerning  Sexual  \ss<iiilt  nr  Child 
.Molestation 

"(a)  In  a  civil  case  m  which  a  claim  jor  dam- 
ages or  other  relief  is  predicated  on  a  party's  al- 
leged commission  of  conduct  constituting  an  of- 
fense of  sexual  assault  or  child  molestation,  evi- 
dence of  that  party's  commission  of  another  of- 
fense or  offenses  of  sexual  assault  or  child  mo- 
lestation is  admissible  and  may  be  considered  as 
provided  in  Rule  413  and  Rule  414  of  these  rules. 

"(b)  A  party  who  intends  to  offer  evidence 
under  this  Rule  shall  disclose  the  evidence  to 
the  party  against  whom  it  will  be  offered,  in- 
cluding statements  of  witnesses  or  a  summary  of 
the  substance  oj  any  testimony  that  is  expected 
to  be  offered,  at  least  fifteen  days  before  the 
scheduled  date  of  trial  or  at  such  later  time  as 
the  court  may  allow  for  good  cause. 

"(c)  This  rule  shall  not  be  construed  to  limit 
the  admission  or  consideration  of  evidence 
under  any  other  rule." 

(b)  hiPLEMESTATiON.—The  amendments  made 
by  subsection  (a)  shall  become  effective  pursu- 
ant to  subsection  (d). 

(C)      RECOM.MESDATIOSS      BY     JUDICIAL      COS- 

FERESCE.—Not  later  than  150  days  after  the 
date  of  enactment  of  this  .Act,  the  Judicial  Con- 
ference of  the  United  States  shall  transmit  to 
Congress  a  report  containing  recommendations 
for  amending  the  Federal  Rules  of  Evidence  as 
they  affect  the  admission  of  evidence  of  a  de- 
fendant's prior  sexual  assault  or  child  molesta- 
tion crimes  in  cases  involving  sexual  assault  and 
child  molestation.  The  Rules  Enabling  Act  shall 
not  apply  to  the  recommendations  made  by  the 
Judicial  Conference  pursuant  to  this  section. 

(d)  COSORESSIO.\AL  ACTIOS.— 

(1)  If  the  recommendations  described  in  sub- 
section (c)  are  the  same  as  the  amendments 
made  by  subsection  (a)  then  the  amendments 
made  by  subsection  (a)  shall  become  effective  30 
days  after  the  transmittal  of  the  recommenda- 
tions. 

(2)  If  the  recommendations  described  in  sub- 
section (c)  are  different  than  the  amendments 
made  by  subsection  (a),  the  amendments  made 
by  subsection  (a)  shall  become  effective  150  days 
after  the  transmittal  of  the  recommendations 
unless  otherwise  provided  by  law. 

(3)  If  the  Judicial  Conference  fails  to  comply 
with  subsection  (c).  the  amendments  made  by 
subsection  (a)  shall  become  effective  150  days 
after  the  date  the  recommendations  were  due 
under  subsection  (c)  unless  otherwise  provided 
by  law. 

(e)  APPLICATIOS.—The  amendments  made  by 
subsection  (a)  shall  apply  to  proceedings  com- 
menced on  or  after  the  effective  date  of  such 
amendments. 

TITLE  XXXIIl— TECHNICAL  CORRECTIONS 
SEC.    330001.    .\.ME\n\fESTS   REI,ATI.\a    TO    FED 
ERrU     H\\\(  IM     A.SSISTANCE    FOR 
lAW  ENFORCE.WE.\T. 

(a)  Cross  Referesce  Correctioss.— Section 
506  of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3756)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "Of"  and  in- 
serting "Subject  to  .lubsection  (f).  of": 

(2)  in  subsection  (c)  by  striking  ".subsections 
(b)  and  (c)"  and  inserting  "sub.section  (b)": 

(3)  in  subsection  (e)  by  striking  "or  (e)"  and 
inserting  "or  (f)":  and 

(4)  in  subsection  (f)(1)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  ".  taking  into  consideration 
subsection  (e)  but":  and 

(li)  by  striking  "this  subsection."  and  insert- 
ing "this  subsection":  and 

(B)  in  subparagraph  (B)  by  striking 
"amount"  and  inserting   "funds". 
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(b)  Correctio.val  Opticas  Gra\ts.-(1)  Sec- 
tion 515(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended— 

(A)  by  striking  "".subsection  (a)(1)  and  (2)" 
and  inserting  "paragraphs  (1)  and  (2)  of  sub- 
section (a)":  and 

(B)  in  paragraph  (2)  by  .striking  "States"  and 
inserting  "public  agencies"". 

(2)  Section  516  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is  amend- 
ed— 

(A)  in  subsection  (a)  by  striking  ""for  section" 
each  place  it  appears  and  inserting  "shall  be 
used  to  make  grants  under  section":  and 

(B)  in  subsection  (b)  by  striking  "section 
515(a)(1)  or  (a)(3)"  and  inserting  "paragraph  (1) 
or  (3)  of  section  515(a)". 

(3)  Section  1001(a)(5)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3793(a)(5))  is  amended  by  inserting 
"'(other   than   chapter   B  of  subpart  2)"  after 

"and  E'". 

(c)  Desial  OR  Termisatios  of  Grast.— Sec- 
tion 802(b)  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3783(b))  is  amended  by  striking  ""M.,"  and  in- 
serting "A/.". 

(d)  Defi\itio.\s.— Section  901(a)(21)  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe  Streets 
.Act  of  1968  (42  U.S.C.  3791(21))  is  amended  by 
adding  a  semicolon  at  the  end. 

(e)  Public  Safety  Officers  Disability  Be.\- 
EFITS.— Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3796)  is 
amended — 

(1)  m  section  1201— 

(A)  in  subsection  (a)  by  striking  "subsection 
(g)"  and  inserting  "subsection  (h),"":  and 

(B)  in  subsection  (b) — 

(i)  by  striking  ""subsection  <g)"  and  inserting 
"subsection  (h)": 
(ii)  by  striking  "personal":  and 
(Hi)  in  the  first  proviso  by  striking  "section" 
and  inserting  "subsection":  and 

(2)  m  section  1204(3)  by  striking  "who  was  re- 
sponding to  a  fire,  rescue  or  police  emergency". 

(f)  He.\discs.—(1)  The  heading  for  part  M  of 
title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  .Act  of  1968  (42  U.S.C.  3797)  is  amended  to 
read  as  follows: 

""PART  .M—REGICiAL  ISFORMATIOS  SHARISG 
SYSTEMS". 
(2)  The  heading  for  part  O  of  title  I  of  the 
(Omnibus  Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3797)  is  amended  to  read  as  fol- 
lows: 

""PART  O— RURAL  DRUG  E.\"FQRCESIEST"". 

(g)  Table  of  Co.\TE.\Ts.—The  table  of  con- 
tents of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  .Act  of  1968  is  amended— 

(1)  in  the  item  relating  to  section  501  by  strik- 
ing ""Drug  Control  and  System  Improvement 
Grant"  and  in.serting  ""drug  control  and  system 

mprovement  grant": 

(2)  in  the  item  relating  to  section  1403  by  strik- 
ing ".Application"  and  inserting  "Applica- 
tions": and 

(3)  in  the  items  relating  to  part  O  by  redesig- 
nating .sections  1401  and  1402  as  sections  1501 
and  1502,  respectively. 

(h)  OTHER  TECHSICAL  A.\IE.^n.\fE.\TS.  — Title  I 
nf  the  Omnibus  Crime  Control  and  Safe  Streets 
.Act  of  1968  is  amended— 

(1)  m  section  202(c)(2)(E)  by  striking  "crime,.'" 
ind  inserting   "crime.": 

(2)  m  section  302(c)(19)  by  striking  a  period  at 
the  end  and  inserting  a  semicolon: 

(3)  in  section  602(a)(1)  by  striking  "chapter 
115"'  and  inserting  "chapter  319", 

(4)  m  section  603(a)(6)  by  striking  ■"605""  and 
inserting   "606": 

(5)  in  section  605  by  striking  "this  section" 
ind  inserting  "this  part": 

(6)  in  section  606(b)  by  striking  "and  Statis- 
ncs"  and  inserting  ""Statistics": 
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(7)  m  .section  301(b)  - 

(A)  by  striking  ""parts  D."  and  inserting 
""parts": 

(B)  by  striking  '"part  D""  each  place  it  appears 
and  inserting  ""subpart  1  of  part  E": 

(C)  by  striking  "403(a)"  and  inserting  "501"": 
and 

(D)  by  striking  "403"'  and  inserting  "503": 

(8)  in  the  first  sentence  of  section  802(b)  by 
striking  ""part  D."  and  inserting  "subpart  1  of 
part  E  or  under  part": 

(9)  m  the  second  sentence  of  section  804(b)  by 
striking  "Prevention  or"  and  inserting  "Preven- 
tion, or": 

(10)  in  section  808  by  striking  "408.  1308."  and 
inserting  "507": 

(11)  in  section  809(c)(2)(H)  by  striking  "805  " 
and  inserting  "804": 

(12)  in  section  811(e)  by  striking  "Law  En- 
forcement Assistance  Administration"  and  in- 
serting "Bureau  of  Justice  Assistance": 

(13)  in  section  901(a)(3)  by  striking  "and," 
and  inserting  ",  and": 

(14)  in  section  1001(c)  by  striking  "parts"  and 
inserting  ""part". 

(i)  Cosformisg  /l.vf£.\D.v£.vr  to  Other 
Law.— Section  4351(b)  of  title  18,  United  States 
Code,  is  amended  by  striking  ""Administrator  of 
the  Law  Enforcement  Assistance  .Administra- 
tion" and  inserting  "Director  of  the  Bureau  of 
Justice  Assistance". 

SEC.  330002.  GENERAL  TITLE  18  CORRECTIONS. 

(a)  SECTin.\  1031. -Section  1031(g)(2)  of  title 
18,  United  States  Code,  is  amended  by  striking 
"a  government'"  and  inserting  ""a  Government". 

(b)  Sectio.s"  208.— Section  208(c)(1)  of  title  13. 
United  States  Code,  is  amended  by  striking 
"'Banks"  and  inserting  '"banks"'. 

(c)  Sectios"  1007.  — The  heading  for  section 
1007  of  title  18,  United  States  Code,  is  amended 
by  striking  ""Transactions"'  and  inserting 
""transactions". 

(d)  Sectios  1014— Section  1014  of  title  18. 
United  States  Code,  is  amended  by  striking  the 
comma  that  follows  a  comma. 

(e)  Elimisatios  of  Obsolete  Cross  Ref- 
eresce.—Section  3293  of  title  18,  United  States 
Code,  is  amended  by  striking  "1008.". 

(f)  ELi.\ti.\".ATios  OF  Duplicate  Subsectio.\ 
Desig.\atio.\".— Section  1031  of  title  18.  United 
States  Code,  is  amended  by  redesignating  the 
second  subsection  (g)  as  subsection  (h). 

(g)  TECHSICAL  ASIESDMEST  TO  PART  ASALYSIS 

FOR  Part  I.— The  item  relating  to  chapter  33  m 
the  part  analysis  for  part  I  of  title  18.  United 
States  Code,  is  amended  by  striking  "701  "  and 
inserting   "700". 

<h)  AMESDMEST  TO  SECTIOS  924tai(l )(B).— Sec- 
tion 924(a)(1)(B)  of  title  18.  United  States  Code, 
is  amended  by  striking  "(q)"  and  inserting 
"(r)". 

(i)  Pu.s'ctuatios  CoRRECTns.— Section 
207(c)(2)(A)(ii)  of  title  18,  United  States  Code,  is 
amended  by  striking  the  semicolon  at  the  end 
and  inserting  a  comma. 

(J)  CH.-iPTER  ASALYSIS  CORRECTIOS—The 
chapter  analysis  for  chapter  223  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"3509.  Child  Victims'  and  child  witnesses' 
rights.", 
(k)  Elimisatios  of  Superfluous  Co.\i.ma.— 
Section  3742(b)  of  title  18.  United  States  Code,  is 
amended  by  striking  "Government."  and  insert- 
ing "Government". 

SEC.  330003.  CORRECTIONS  OF  ERRONEOUS 
CROSS  REFERE.\CES  AND  .WS- 
DESIGNATIO.\S. 

(a)  Sectios  1791  of  Title  is.— Section  1791(b) 
of  title  18,  United  States  Code,  is  amended  by 
striking  '"(c)"  each  place  it  appears  and  insert- 
ing "(d)". 

(b)  sectios  2703  of  Title  18.— Section  2703(d) 
of  title  18.  United  States  Code,  is  amended  by 


striking  '"section  3126(2)(A)"  and  insernng     ■,,,■- 
tion  3127(2)(A)". 

(c)  SECTIOS  666  OF  TITLE  18.— Section  666(d)  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  redesignating  the  second  paragraph  (4) 
as  paragraph  (5): 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(3J:  and 

(3)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ",  and"'. 

(d)  Sectios  4247  of  Title  18— Section  4247th) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "subsection  (e)  of  section  4241,  4243. 
4244.  4245.  or  4246."'  and  in.sertmg  "subsection 
(e)  of  section  4241,  4244.  4245.  or  4246.  or  sub- 
section (f)  of  section  4243.". 

(e)  Sectios  408  of  the  Costrolled  Sub- 
STASCES  ACT— Section  408(b)(2)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848(b)(2)(A))  is 
amended  by  striking  "subsection  (d)(1)"  and  in- 
serting "subsection  (c)(1)".    • 

(f)  Maritime  Drug  Law  Esforcemest  .Act.— 
(1)  Section  994(h)  of  title  28.  United  States  Code, 
is  amended  by  striking  ""section  1  of  the  Act  of 
September  15.  1980  (21  U.S.C.  955ai"  each  place 
It  appears  and  inserting  "'the  .Maritime  Drug 
Law  Enforcement  Act  (46  U.S.C.  .App.  1901  et 
seq.)". 

(2)  Section  924(e)  of  title  18.  United  States 
Code,  is  amended  by  striking  "the  first  section 
or  section  3  of  Public  Law  96-350  (21  U.S.C.  955a 
et  seq.)"  and  inserting  "the  .Maritime  Drug  Law 
Enforcement  Act  146  U.S.C.  App.  1901  et  seq.)". 

(g)  Sectios  2596  of  the  crime  Costrol  Act 
of  1990.— Section  2.^96(d)  of  the  Crime  Control 
.Act  of  1990  IS  amended,  effective  retroactively  to 
the  date  of  enactment  of  such  Act,  by  striking 
""951(cHI)"  and  inserting  "951(c)(2)  ". 

(h)  Federal  Rules  of  Crimisal  Proce- 
dure.—Rule  46<i)(l)  of  the  Federal  Rules  of 
Criminal  Procedure  for  the  United  States  Courts 
IS  amended  by  striking  "18  U.S.C.  §3144""  and 
inserting  "18  U.S.C.  §3142"'. 

SEC.  330004    REPEAL  OF  OBSOLETE  PROYISIO.KS 
IN  TITLE  18. 

Title  18.  United  States  Code,  is  amended— 

(1)  m  section  212  by  striking  "or  of  any  .\'a- 
tional  Agricultural  Credit  Corporation.""  and  by 
striking  "or  .\ational  .Agricultural  Credit  Cor- 
porations,": 

(2)  m  section  213  by  striking  "or  examiner  of 
.\ational  Agricultural  Credit  Corporations", 

(3)  in  section  709  by  striking  the  seventh  and 
thirteenth  paragraphs: 

(4)  m  section  711  by  striking  the  second  para- 
graph. 

(5)  by  striking  section  754  and  amending  the 
chapter  analysis  for  chapter  35  by  striking  the 
Item  relating  to  section  754: 

(6)  m  sections  657  and  1006  by  striking  "Re- 
construction Finance  Corporation.""  and  strik- 
ing ""Farmers"  Home  Corporation.": 

(7)  m  .section  658  by  striking  "Farmers'  Home 
Corporation.": 

(8)  in  section  1013  by  striking  ".  or  by  any  Na- 
tional Agricultural  Credit  Corporation": 

(9)  m  section  1160  by  striking  "white  person" 
and  inserting  ""non-Indian". 

(10)  in  section  1698  by  striking  the  second 
paragraph: 

(11)  by  striking  sections  1904  and  1908  and 
amending  the  chapter  analysis  for  chapter  93  by 
striking  the  items  relating  to  those  sections. 

(12)  in  section  1909  by  inserting  "or'"  before 
""farm  credit  examiner"  and  by  striking  "or  an 
examiner  of  National  Agricultural  Credit  Cor- 
porations.": 

(13)  by  striking  sections  2157  and  2391  and 
amending  the  chapter  analysis  for  chapter  105 
and  for  115,  respectively,  by  striking  the  items 
relating  to  those  sections: 

(14)  m  section  2257  by  striking  the  subsections 
(f)  and  (g)  that  were  enacted  by  Public  Law 
100-690: 
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(15)  in  section  3113  by  striking  the  third  para- 
graph: 

(16)  in  section  3281  by  striking  "except  for  of- 
fenses barred  by  the  provisions  of  law  existing 
on  August  ■/,  1939": 

(17)  in  section  443  by  striking  "or  (3)  five 
years  after  12  o'clock  noon  of  December  31. 
1946.": 

(13)  m  sections  .'>42.  .'>44.  and  .545  by  striking 
"the  Philippine  Islands.":  and 
(19)  m  section  1073— 

(A)  by  striking  "or  which,  in  the  case  of  Xew 
Jersey,  is  a  high  misdemeanor  under  the  laws  of 
said  State.":  and 

(B)  by  striking  "or  which  in  the  case  of  New 
Jersey,  is  a  high  misdemeanor  under  the  laws  of 
said  Stair." 

SEC.  330005.  CORRECTION  OF  DRAFTING  ERROR 
I.\    THE    FOREIGN    CORRUPT   PRAC- 
TICES ACT. 
Section  104(a)(3)  of  the  Foreign  Corrupt  Prac- 
tices Act  of  1977  (15  U.S.C.  78dd-2)  is  amended 
by  striking   "issuer"  and   inserting   "domestic 
concern". 

SEC.  33000S.  ELI.W.\.ATIO.\  OF  REDUNDANT  PEN- 
AiTT  PROVISION  IN  IS  U.S.C.  1116. 

Section  uma)  of  title  18.  United  States  Code. 
IS  amended  by  striking  ".  and  any  such  person 
who  is  found  guilty  of  attempted  murder  shall 
be  imprisoned  for  not  more  than  twenty  years". 

SEC.  330007   ELI.WNATION  OF  REDUNDANT  PEN- 
ALTY 

Section  1864(c)  of  title  18.  United  States  Code, 
is  amended  by  striking  "(b)  (3).  (4).  or  (5)"  and 
inserting  "(b)(.^)". 

SEC.    330008.    CORRECTIONS    OF    .WSSPELUNGS 
AND  GRAMMATICAL  ERRORS. 

Title  18.  United  States  Code,  is  amended  — 

(1)  m  section  513(c)(4)  by  striking  "association 
or  persons"  and  inserting  "association  of  per- 
sons": 

(2)  in  section  1956(e)  by  striking 
"Evironmental"  and  inserting  "Environ- 
mental": 

(3)  in  section  3125 — 

(A)  m  subsection  (a)(2)  by  striking  "use"  and 
the  quotation  mark  that  immediately  follows  it 
and  inserting  "use:": 

(B)  by  realigning  the  matter  in  subsection 
(a)(2)  that  begins  with  "may  have  installed" 
and  ends  with  "section  3123  of  this  title"  so  that 
it  is  flush  to  the  left  margin:  and 

(C)  by  striking  "provider  for"  and  inserting 
"provider  of"  in  subsection  (d): 

(4)  m  section  3731  by  striking  "order  of  a  dis- 
trict courts"  and  inserting  "order  of  a  district 
court"  in  the  second  undesignated  paragraph: 

(5)  in  section  151  by  striking  "mean"  and  in- 
serting "means": 

(6)  in  section  208(b)  bn  inserting  "if"  after 
"(4)": 

(7)  in  section  209(d)  by  striking  "under  the 
terms  of  the  chapter  41"  and  inserting  "under 
the  terms  of  chapter  41": 

(8)  in  section  1014  by  inserting  a  comma  after 
"Sational  Credit  Union  Administration  Board": 
and 

(9)  m  section  3291  by  striking  "the  afore-men- 
tioned" and  in.'ierting  ".fuch". 

SEC.  330009.  OTHER  TECHNICAL  AMENDMENTS. 

(a)  Section  419  of  Cos-trolled  Subst.awes 
Act.— Section  419(b)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  860(b))  is  amended  by 
striking  "years  Penalties"  and  inserting  "years. 
Penalties". 

(b)  Sectio.v  667.— Section  667  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following:  "The  term  'livestock'  has  the 
meaning  set  forth  in  section  2311  of  this  title   ". 

(c)  Sectiox  1114.— Section  1114  of  title  18. 
United  States  Code,  is  amended  by  striking  "or 
any  other  officer,  agency,  or  employee  of  the 
United  States"  and  in.<icrting  "or  any  other  offi- 
cer or  employee  of  the  United  States  or  any 
agency  thereof  ". 


(d)  Section  4oa  of  Controlled  Substances 
ACT.— Section  408(q)(8)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  848(q)(8))  is  amended  by 
striking  "applications,  for  writ"  and  inserting 
"applications  for  writ". 

SEC.    330010.    CORRECTION   OF   ERRORS   FOUND 
DURING  CODIFICATION. 

Title  18.  United  States  Code,  is  amended— 

(1)  m  section  212  by  striking  "218"  and  insert- 
ing "213": 

(2)  in  section  1917— 

(A)  by  striking  "Civil  Service  Commission" 
and  inserting  "Office  of  Personnel  Manage- 
ment": and 

(B)  by  striking  "the  Commission"  in  para- 
graph (1)  and  inserting  "such  Office": 

(3)  by  transferring  the  subchapter  analysis  for 
each  subchapter  of  each  of  chapters  227  and  229 
to  follow  the  heading  of  that  subchapter: 

(4)  so  that  the  heading  of  section  1170  reads  as 
follows 

"§1170.  Illegal  trafficking  in  Native  American 
human  remaina  and  cultural  items"; 

(5)  so  that  the  item  relating  to  section  1170  in 
the  chapter  analysis  for  chapter  53  reads  as  fol- 
lows: 

"1170.  Illegal  trafficking  in  Native  American 
human  renwins  and  cultural 
items.": 

(6)  in  section  3509(a)  by  striking  paragraph 
(II)  and  redesignating  paragraphs  (12)  and  (13) 
as  paragraphs  (11)  and  (12).  respectively: 

(7)  in  section  3509 — 

(A)  by  striking  "subdivision"  each  place  it  ap- 
pears and  inserting  "subsection":  and 

(B)  by  striking  "government"  each  place  it 
appears  and  inserting  "Government": 

(8)  in  section  2252(a)(3)(B)  by  striking 
"materails"  and  inserting  "  materials": 

(9)  in  section  14  by  striking  "45."  and  "608. 
611.612.": 

(10)  m  section  30.59A— 

(A)  in  subsection  (b)  by  striking  "this  sub- 
section" and  inserting  "subsection":  and 

(B)  in  subsection  (c)  by  striking  "this  sub- 
section" and  inserting  "subsection": 

(11)  in  section  1761(c)— 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(I): 

(B)  by  inserting  "and"  at  the  end  of  para- 
graph (3):  and 

(C)  by  striking  the  period  at  the  end  of  para- 
graph (2)(B)  and  inserting  a  semicolon: 

(12)  in  the  chapter  analysis  for  chapter  11— 
(.A)  in  the  item  relating  to  section  203  by  in- 
serting a  comma  after  "officers"  and  by  striking 
the  comma  after  "others":  and 

(B)  in  the  item  relating  to  section  204  by  in- 
serting "the"  before  "United  States  Court  of 
Appeals  for  the  Federal  Circuit": 

(13)  in  the  chapter  analysis  for  chapter  23.  in 
the  item  relating  to  section  437.  by  striking  the 
period  immediately  following  "Indians": 

(14)  m  the  chapter  analysis  for  the  beginning 
of  chapter  25.  in  the  item  relating  to  section  491. 
by  striking  the  period  immediately  following 
"paper  used  as  money": 

(15)  m  section  207(a)(3)  by  striking  "Clarifica- 
tion of  Restrictions"  and  inserting  "Clarifica- 
tion of  restrictions": 

(16)  in  section  176  by  striking  "the  govern- 
ment" and  in.serting  "the  Government", 

(17)  in  section  3059A(e)(2)(iii)  by  striking 
"backpay"  and  inserting  "back  pay":  and 

(18)  by  adding  a  period  at  the  end  of  the  item 
relating  to  section  3059A  m  the  chapter  analysis 
for  chapter  203. 

SEC.  330011.  PROBLEMS  RELATED  TO  EXECUTION 
OF  PRIOR  AMENDMENTS. 

(a)  I.\coRRECT  Reference. —Section  2587(b)  of 
Public  Law  101-647  is  amended,  effective  as  of 
the  date  on  which  that  section  took  effect,  by 
striking  "The  chapter  heading  for"  and  insert- 
ing "The  chapter  analysis  for". 


(b)  Lack  of  Punctuation  in  Stricken  Lan- 
GV. AGE.— Section  46(b)  of  the  Criminal  Law  and 
Procedure  Technical  Amendments  Act  of  1986  is 
amended,  effective  as  of  the  date  on  which  that 
section  took  effect,  so  that — 

(A)  in  paragraph  (1).  the  matter  proposed  to 
be  stricken  from  the  beginning  of  section  201(b) 
of  title  18.  United  States  Code,  reads  "(b)  Who- 
ever, directly":  and 

(B)  in  paragraph  (2).  a  comma,  rather  than  a 
semicolon,  appears  after  "his  lawful  duty"  in 
the  matter  to  be  stricken  from  paragraph  (3)  of 
section  201(b)  of  that  title. 

(c)  Biological  Weapons.— (l)  Section  3(b)  of 
the  Biological  Weapons  Anti-Terrorism  .Act  of 
1989  is  amended,  effective  as  of  the  date  on 
which  that  section  took  effect,  by  striking 
"2516(c)"  and  inserting  "2516(l)(c)". 

(2)  The  item  in  the  part  analysis  for  part  I  of 
title  18.  United  States  Code,  that  relates  to 
chapter  10  is  amended  by  striking  "Weapons" 
and  inserting  "weapons  ". 

(d)  Placement  of  New  section.— Section 
404(a)  of  Public  Law  101-630  is  amended,  effec- 
tive on  the  date  such  section  took  effect,  by 
striking  "adding  at  the  end  thereof"  each  place 
it  appears  and  inserting  "inserting  after  section 
1169". 

(e)  Elimination  of  Erroneous  Character- 
ization OF  Matter  Inserted.— Section  225(a) 
of  Public  Law  101-647  is  amended,  effective  as  of 
the  date  on  which  that  section  took  effect,  by 
striking  "new  rule". 

(f)  Clarification  of  Placement  of  amend- 
ment.—Section  1205(c)  of  Public  Law  101-647  is 
amended,  effective  as  of  the  date  on  which  that 
section  took  effect,  by  inserting  "at  the  end" 
after  "adding" 

(g)  Elimination  of  Duplicate  Amend- 
ment.—Section  1606  of  Public  Law  101-647 
(amending  section  1114  of  title  18.  United  States 
Code)  is  repealed  effective  as  of  the  date  of  en- 
actment of  that  section. 

(h)  Error  in  amendment  Phrasing.— Section 
3502  of  Public  Law  101-647  is  amended,  effective 
as  of  the  date  on  which  that  section  took  effect, 
by  striking  "10"  and  inserting  "ten". 

(i)  Clarification  That  a.mend.vie.^ts  Were 
TO  Title  18.— Sections  3524.  3525.  and  3528  of 
Public  Law  101-647  are  each  amended,  effective 
as  of  the  date  on  which  those  sections  took  ef- 
fect, by  inserting  "of  title  18.  United  States 
Code"  before  "is  amended". 

(})  Correction  of  Paragraph  Reference.— 
Section  3527  of  Public  Law  101-647  is  amended, 
effective  as  of  the  date  on  which  that  section 
took  effect,  by  striking  "4th'"  and  in.ierting 
"5th". 

(k)  Repeal  of  Obsolete  Technical  Correc- 
tion to  section  1345.— Section  3.542  of  Public 
Law  101-647  IS  repealed,  effective  as  of  the  date 
of  Its  enactment. 

(I)  Repeal  of  obsolete  Technical  Correc- 
tion TO  Section  1956.— Section  3557(2)(E)  of 
Public  Law  101-647  is  repealed,  effective  as  of 
the  date  of  its  enactment. 

(m)  Clarification  of  Pl.ace.me.\t  of  a.mend- 
MENTS.— Public  Law  101-647  is  amended,  effec- 
tive as  of  the  date  of  its  enactment — 

(1)  in  section  3564(1)  by  inserting  "each  place 
it  appears"  after  the  quotation  mark  following 
"2251"  the  first  place  it  appears:  and 

(2)  in  section  3565(3)(A)  by  inserting  "each 
place  it  appears"  after  the  quotation  mark  fol- 
lowing "subchapter". 

(ni  Correction  of  Word  Quoted  in  A.^iend- 
MENT— Section  3586(1)  of  Public  Law  101-647  is 
amended,  effective  as  of  the  date  on  which  that 
."iection  took  effect,  by  striking  "fines  "  and  in- 
serting "fine". 

(o)  Elimination  of  Obsolete  technical 
Amendment  to  Section  4013. Section  3599  of 
Public  Law  101-647  is  repealed,  effective  as  of 
the  date  of  its  enactment. 


(p)  Correction  of  Directory  Language.— 
Section  3550  of  Public  Law  101-647  is  amended, 
effective  as  of  the  date  on  which  that  section 
took  effect,  by  striking  "not  more  than". 

(q)  Repeal  of  Duplicate  Provisions.— (l) 
Section  3568  of  Public  Law  101-647  is  repealed, 
effective  as  of  the  date  on  which  that  section 
took  effect. 

(2)  Section  1213  of  Public  Law  101-647  is  re- 
pealed, effective  as  of  the  date  on  which  that 
section  took  effect. 

(r)  Correction  of  Words  Quoted  in  Amend- 
ment—Section  2531(3)  of  Public  Law  101-647  is 
amended,  effective  as  of  the  date  on  which  that 
section  took  effect,  by  striking  "1679(c)(2)"  and 
inserting  "1679a(c)(2)". 

(s)  Forfeiture.— (1)  Section  1401  of  Public 
Law  101-647  is  amended,  effective  as  of  the  date 
on  which  that  section  took  effect— 

(A)  by  inserting  a  comma  after  ".  5316":  and 

(B)  by  inserting  '"the  first  place  it  appears" 
after  the  quotation  mark  following  "5313(a)". 

(2)  Section  2525(a)(2)  of  Public  Law  101-647  is 
amended,  effective  as  of  the  date  on  which  that 
.■icctton  took  effect,  by  striking  "103(3)"  and  in- 
serting ■  "2508(3)". 
SEC.   330012.   AMENDMENT  TO  SECTION  1956  OF 

TITLE  18  TO  EUMINATE  DUPUCATE 

PREDICATE  CRIMES. 

Section  1956  of  title  18.  United  States  Code,  is 
amended  in  subsection  (c)(7)(E),  by  striking  the 
period  that  follows  a  period. 

SEC.  330013.  AMENDMENTS  TO  PART  V  OF  TITLE 
18. 

Part  V  of  title  18.  United  Slates  Code,  is 
amended — 

(1)  by  inserting  after  the  heading  for  that  part 
the  following: 

"CHAPTER  eOl-IMNfUNITY  OF 
WITNESSES"; 

(2)  in  section  6001(1)— 

(A)  by  striking  ""Atomic  Energy  Commission" 
and  inserting  "Nuclear  Regulatory  Commis- 
s'iori".  and 

(B)  by  striking  "the  Subversive  Activities  Con- 
trol Board." 

(3)  by  .striking  "part"  the  first  place  it  ap- 
pears and  inserting  "chapter":  and 

(4)  by  striking  "part"'  each  other  place  it  ap- 
pears and  inserting   "title"". 

SEC.  330014.  UPDATE  OF  CROSS  REFERENCE. 

Section  408(n)(ll)  of  the  Controlled  Sub- 
stances Act  is  amended  by  striking  "'section  405"" 
and  inserting  "section  418"". 

SEC.  330015.  CORRECTION  OF  ERROR  IN  AMEND- 
ATORY LANGUAGE. 
Section  1904  of  Public  Law  101-647  is  amend- 
ed, effective  as  of  the  date  on  which  that  .section 
took  effect,  by  striking  ""by  inserting  a  new  sub- 
section (e)  as  follows"  and  inserting  "so  that 
subsection  (e)  reads  as  follows". 
SEC.  330016.   CORRECTION  OF  MISLEADING  AND 
OUTMODED  FL\E  AMOUNTS   IN  OF- 
FENSES UNDER  TITLE  18. 
Title  18.  United  States  Code,  is  amended— 
(1)(A)  in  sections  1693.  1694.  1695.  and  16%  by 
triking    "not   more   than   $50""   and   inserting 
under  this  title": 

(B)  in  sections  333.  489.  754.  1303.  1699,  1701. 
1703.  1710.  1723.  1726.  1730.  and  2390  by  striking 

not  more  than  $100"  and  inserting  "under  this 
atle"': 

(C)  in  sections  1697  and  1698  by  striking  "not 
more  than  $150""  and  inserting  "under  this 
•itle"': 

(D)  in  .sections  1165  and  2279  by  striking  ""not 
more  than  $200""  and  inserting  "under  this 
title": 

(E)  in  sections  701.  702.  703,  704,  705,  706,  707. 
708.  710.  711.  711a.  713.  715.  1164.  and  1858  by 

triking  "not  more  than  $250  "  each  place  it  ap- 
pears and  in.scrting   "under  this  title": 

(F)  m  sections  916.  1501.  1502.  1719.  1725,  and 
"861  by  striking  "not  more  than  $300"  and  in- 
■I'rting  "under  this  title": 


(G)  in  sections  4.  41.  42.  46.  47,  112,  154,  244 
288.  290.  336.  475.  501.  502.  755.  872,  875.  876.  877 
917.  1013.  1018.  1024.  11.54.  1155.  U.K.  1382.  1541. 
1700,  1703.  1704,  1707,  1712,  1713.  1720,  1721.  1722 
1729.  1731.  1734.  1752.  1793.  1856,  1857,  1863,  1912, 
1913.  1922.  2074.  2195.  and  2511  by  striking  "not 
more  than  $500"  each  place  it  appears  and  in- 
serting "under  this  title": 

(H)  in  sections  81.  210.  211.  215.  217,  242.  245, 
291.  292.  439.  442.  480.  483.  484.  490.  491.  494.  495. 
503.  507.  510.  594.  595.  596.  597.  598.  599.  604.  605. 
641.  643.  645.  646.  647.  648.  649.  650.  651.  652.  653. 
654.  655.  656.  657.  6.58.  6.59.  661.  662.  665.  712.  751. 
752.  756.  795.  796.  797.  836.  844.  871.  875.  876.  877. 
879.  911.  912.  913.  924.  957.  959.  961,  1003.  1012. 
1021.  1025.  1026.  1071.  1112.  1163.  1262.  1263.  1264 
1301.  1302.  1304.  1306.  1341.  1342.  1343.  1361.  1363. 
1384.  1504.  1508.  1509.  1657,  1705,  1706.  1707.  1711. 
1715.  1716.  1733.  1738.  1761.  1762.  2276.  2277.  2278. 
2382.  and  2389  by  striking  "not  more  than 
$1,000"  each  place  it  appears  and  inserting 
"under  this  title": 

(I)  in  sections  331.  482.  486.  499.  755.  873.  9.58. 
1016.  1154.  1156.  1381.  1542.  1543.  1544.  1545.  1586. 
1621,  1622.  1702.  1708.  1709.  1920.  1921.  1923.  2071. 
2193.  2233.  2386.  and  2424  by  striking  "not  more 
than  $2,000"  each  place  it  appears  and  inserting 
"under  this  title": 

(J)  in  sections  431.  432,  479.  960.  1859.  1901. 
1911.  and  1959  by  striking  "not  more  than 
$3,000"  and  inserting  "under  this  title": 

(K)  in  sections  35.  81.  112.  152.  153.  155.  212. 
213.  214.  285.  334.  351.  435.  436.  438.  471.  472.  473. 
476.  477.  478.  481.  485.  487.  488.  497.  498.  505.  506. 
508.  509.  541.  542.  543.  544.  546.  547.  548.  549.  550. 
551.  552.  592.  593.  602.  603.  606.  607.  642.  655.  658. 
659.  660.  661.  663.  751.  799.  844.  872.  874.  875.  876. 
877.  878.  914.  915.  924.  953.  954.  956.  1004.  1010. 
1011,  1015,  1017,  1025,  1028,  1071.  1073.  1074.  1163. 
1169.  1231.  1265.  1363.  1421.  1422,  1423.  1424.  1425. 
1426,  1427,  1428,  1429.  1461.  1462.  1463.  1465.  1503. 
1505.  1506.  1507.  1510.  1581.  1582.  1583.  1584.  1585. 
1588.  1658.  1659.  1717.  1732.  1735.  1737.  1751.  1906. 
1907.  1908.  1909.  1915,  1991.  2072.  2073.  2113.  2217. 

2152.  2197.  2231.  2244.  2314.  2316.  2317.  2344.  and 
2701  by  striking  "not  more  than  $5,000"  each 
place  it  appears  and  inserting  '"under  this 
title"': 

(L)  in  sections  33.  224.  231.  241.  245.  246.  286. 
289.  332.  335.  337.  351.  371.  437,  440.  441.  493.  496. 
500.  510.  545.  595.  599.  600.  601.  641.  664.  6(15.  667. 
757.  792.  793.  798.  844.  892.  893.  894.  924.  952.  955. 
962.  963.  964.  965.  966.  967.  970.  1001.  1002.  1003. 
1019.  1020.  1022.  1023.  1027.  1082.  1084.  1115.  1202. 
1.361.  1362.  1364.  1365.  1385.  1461.  1462.  1464.  1587. 
1623.  16.U.  1656.  1735.  1737.  1751.  1902.  1903.  1904. 
1910.  1951.  1952.  1953.  1954.  1958.  1992.  2101.  2113. 

2153.  2154.  2155.  2156.  2231.  2232.  2271.  2274.  2275. 
2314.  2315.  2383.  2386.  2387.  2388.  and  2512  by 
striking  'not  more  than  $10,000"  each  place  it 
appears  and  inserting  "under  this  title": 

(M)  in  section  1028  by  striking  "not  more  than 
$15,000"  and  inserting  "under  this  title  ": 

(N)  m  sections  844.  878.  1728.  1955.  1958.  2321. 
2384.  and  2385  by  striking  "not  more  than 
$20,000"  each  place  it  appears  and  inserting 
"under  this  title"": 

(O)  in  sections  32.  114.  753.  1028.  1365.  1512. 
1792.  and  2118  by  striking  "not  more  than 
$25,000"  each  place  it  appears  and  inserting 
"under  this  title": 

(P)  in  section  2118  by  striking  "not  more  than 
$35,000"  and  inserting  "under  this  title": 

(Q)  in  sections  1365.  1958.  and  2118  by  striking 
""not  more  than  $50,000  "  and  inserting  "under 
this  title"': 

(R)  in  section  951  by  striking  "'not  more  than 
$75,000"  and  inserting  "under  this  title": 

(S)  in  sections  32.  1167.  1365.  2251.  and  2344  by 
striking  "not  more  than  $100,000""  each  place  it 
appears  and  in.sertmg  "under  this  title": 

(T)  m  section  2251  by  striking  "not  more  than 
$200,000"  and  inserting  "under  this  title":  and 

(U)  in  sections  ;/.5<9.  1167.  1512.  1513.  2251. 
2318.  2320,  and  2701  by  striking  "not  more  than 
$250,000"  and  inserting  "under  this  title": 


(2)(A)  in  sections  3  and  373  by  inserting  "(not- 
withstanding section  3571)"  before  "fined  not 
more  than  one-half: 

(B)  in  section  113  by  striking  "fine  of  not  more 
than"  through  the  immediately  following  dollar 
amount  each  place  it  appears  and  inserting  "a 
fine  under  this  title". 

(C)  in  sections  115.  513.  709.  831.  1366.  1511  and 
1959  by  striking  "of  not  more  than"  through  the 
immediately  following  dollar  amount  each  place 
It  appears  and  in-ierting   "under  this  title'": 

(D)  in  section  201  by  inserting  "under  this 
title  or"  after  "be  fined":  and  by  inserting 
"whichever  is  greater."  before  ""or  imprisoned"': 

(E)  in  section  402  by  striking  "fine"  the  first 
place  it  appears  and  inserting  "a  fine  under  this 
title": 

(F)  in  section  443  by  striking  "shall,  if  a  cor- 
poration, be  fined  not  more  than  $50,000.  and.  if 
a  natural  person,  be  fined  not  more  than 
$10,000"  and  inserting  "shall  be  fined  under  this 
title": 

(G)  in  sections  643.  644.  645.  647.  648.  649.  650. 
651,  652.  653.  and  1711  by  inserting  "under  this 
title  or"  after  "be  fined"  the  first  place  it  ap- 
pears: and  by  inserting  ".  whichever  is  greater." 
before  "or  imprisoned  the  first  place  it  appears: 

(H)  in  sections  646  and  654  by  inserting 
"under  this  title  or"  after  "be  fined"  the  first 
place  it  appears:  and  by  inserting  "whichever  is 
greater."  before  "or  imprisoned"  the  first  place 
it  appears: 

(1)  m  section  1029  by  striking  "of  not  more 
than"  through  the  immediately  following  dollar 
amount  each  place  it  appears  and  inserting 
"under  this  title",  and  by  inserting  ".  which- 
ever IS  greater."  before  "or  imprisonment"  each 
place  it  appears: 

(J)  in  section  2381  by  inserting  "under  this 
title  but"  before  "not  less  than  $10,000":  and 

(K)  in  section  3146(b)(l)(A)(iv)  by  striking 
"fine  under  this  chapter"  and  inserting  '"fined 
under  this  title". 

SEC.  330017.  TECHNICAL  CORRECTIONS  TO  TTTLE 
31  CRIMES. 

(a)  Title  31.  U.S.C.  a.vendme.'.ts.- 

(1)  Section  5321(a)(5)(A)  of  title  31.  United 
States  Code,  is  amended  by  inserting  "any  vio- 
lation of"  after  "causing". 

(2)  Section  5324(a)  of  title  31.  United  States 
Code,  is  amended — 

(A)  by  striking  "section  5313(a).  section  5325. 
or  the  regulations  issued  thereunder  or  section 
5325  or  regulations  prescribed  under  such  sec- 
tion 5325"  each  place  it  appears  and  inserting 
"section  5313(a)  or  5325  or  any  regulation  pre- 
scribed under  any  such  section":  and 

(B)  by  striking  "with  respect  to  such  trans- 
action". 

(b)  AMENDME.VT  RELATI.VG  TO  TITLE  31. 
U.S.C- 

(1)  Effective  as  of  the  date  of  enactment  of  the 
Annumio-Wylie  Anti-Money  Laundering  Act. 
section  1517(b)  of  that  Act  is  amended  by  strik- 
ing "5314"  and  inserting  "5318". 

(2)  Section  5239  of  the  Revised  Statutes  of  the 
United  States  is  amended  by  redesignating  the 
second  subsection  (c)  (as  added  by  section 
1502(a)  of  the  Annumio-Wylie  .4nti-Money 
Laundering  .Act)  as  subsection  (d). 

SEC.  330018.  REPEAL  OF  SUPERFLUOUS  STATUTE 
OF  UMITATION  AND  TRANSFER  OF 
CHILD  ABUSE  STATLTE  OF  UMITA- 
TION. 

(a)  In  General— Section  3283  of  title  18.  Unit- 
ed Slates  Code,  is  amended  to  read  as  follows: 
"§3283.  Child  abate  offentea 

"No  statute  of  limitations  that  would  other- 
wise preclude  prosecution  for  an  offense  involv- 
ing the  .sexual  or  physical  abuse  of  a  child 
under  the  age  of  18  years  shall  preclude  such 
prosecution  before  the  child  reaches  the  age  of 
25  years.". 
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(b>  CusFORMiSG  Repeal.— Section  3509(k)  of 
title  18.  United  States  Code,  is  amended  by  strik- 
ing the  subsection  heading  and  the  first  sen- 
tence and  inserting   •St.xY  OF  CIVIL  ACTlO.v.—  ". 

(c)  TECHStc.iL  A.\IESD.ME\T.—The  item  in  the 
chapter  analysis  for  chapter  213  of  title  18,  Unit- 
ed States  Code,  that  relates  to  section  3283  is 
amended  to  read  as  follows: 
•'3283.  Child  abuse  offenses.". 

SEC.  330019.  TECHNICAL  ERRORS  IN  SECTION 
1956. 

(a)  TECH.\ICAL  CORRECTIO.VS. Section  19.56  of 
title  18.  United  States  Code,  is  amended— 

(1)  in  subsection  (cH7)(BHiii)  by  inserting  a 
close  parenthesis  after  "1978": 

(2)  by  redesignating  the  second  subsection  <g) 
as  subsection  (h):  and 

(3)  in  subsection  (a)(2)  by  inserting  "not  more 
than"  before  "S500.000". 

(b)  CROSS  Referesce  Correctio.w— Section 
1956(c)(7)(D)  of  title  18,  United  States  Code,  is 
amended  by  striking  "section  9(c)  of  the  Food 
Stamp  Act  of  1977"  and  inserting  "section  15  of 
the  Food  Stamp  Act  of  1977". 

SEC.  330020.  TECHNICAL  ERROR. 

Section  1957(f)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  comma  that 
follows  a  comma. 

SEC.  330021.  CO.\FOR.W\G  SPELUNG  OF 
VARlA^,rs  OF  "KIDNAP". 

Title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "kidnaping"  each  place  it  ap- 
pears and  inserting  "kidnapping":  and 

(2)  by  striking  "kidnaped"  each  place  it  ap- 
pears and  inserting  "kidnapped". 

SEC.  330022.  MARGIN  ERROR. 

Section  2512(2)  of  title  18,  United  States  Code, 
is  amended  by  realigning  the  matter  that  begins 
with  "to  send  through"  and  ends  with  "elec- 
tronic communicatio7is"  so  that  it  is  flush  to  the 
left  margin. 

SBC.  330023.  TECHNICAL  CORRECTIONS  RELAT- 
ING TO  SECTION  248  OF  TITLE  18, 
UNITED  STATES  CODE. 

(a)  Is  Geseral.— Chapter  13  of  title  18.  Unit- 
ed States  Code,  is  amended— 

(1)  in  the  chapter  analysis  so  that  the  item  re- 
lating to  section  248  reads  as  follows: 

"248.  Freedom  of  access  to  clinic  entrances.": 

(2)  so  that  the  heading  of  section  243  reads  as 
follows: 

"§248.  Freedom  itf  acce»»  to  clinic  entroncet": 

and 

(3)  in  section  248{b)  by  inserting  ".  notwith- 
standing section  3571."  before  "be  not  more 
than  $25,000". 

(b)  Effective  Date.— The  amendments  made 
by  this  subsection  (a)  shall  take  effect  on  the 
date  of  enactment  of  the  Freedom  of  Access  to 
Clinic  Entrances  Act  of  1994. 

SEC.  330024.  TECHNICAL  AME.\D.MENTS  NECES- 
SITATED BY  THE  E.\ACTMENT  OF 
THE  DOMESTIC  CHEMCAL  DIVER- 
SION CONTROL  ACT  OF  1993. 

(a)  .V//.S.S7.VG  Cosjr\CTio\.— Section 
102(39)(A)(iv)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(39)(A)(iv))  is  amended  by  striking 
the  period  at  the  end  and  inserting  ";  or". 

(b)  PU.WTUATIOS   .-t.VD    IXDE\T.-iTIO\'  CORREC- 

Tio\.— Section   102(34)   of  the  Controlled  Sub- 
stances Act  is  amended — 

(1)  by  moving  subparagraphs  (V)  and  (W)  two 
ems  toward  the  left  margin: 

(2)  in  subparagraph  (V)  by  striking  "6"  and 
inserting  "B":  and 

(3)  in  subparagraph  (W)  by  striking  "n"  the 
first  place  tt  appears  and  inserting  ".V". 

(c)  Erroseovs  Cross  Referesces.— 

(1)  Section  5(a)  of  the  Domestic  Chemical  Di- 
version Control  Act  of  1993  is  amended  by  strik- 
ing "section  1505(a)"  and  inserting  "section  4". 

(2)  Section  9(b)  of  the  Domestic  Chemical  Di- 
version Control  Act  of  1993  is  amended  by  strik- 


ing "Controlled  Substances  Act"  and  inserting 
"Controlled  Substances  Import  and  Export 
Act". 

(d)  CORRECTIOS  of  AMESD.ATORY  LAS- 
aUAGE.— 

(1)  Section  2(a)(4)(B)  of  the  Domestic  Chemi- 
cal Diversion  Control  Act  of  1993  is  amended  by 
inserting  "the  first  place  it  appears"  before  the 
semicolon. 

(2)  Section  5(b)(3)  of  the  Domestic  Chemical 
Diversion  Control  Act  of  1993  is  amended  by 
striking  "at  the  end"  and  inserting  "after  para- 
graph (4)". 

(e)  Missi.w  Conforming  amendment.— Sec- 
tion 304(g)  of  the  Controlled  Substances  Act  is 
amended  by  inserting  "or  chemical"  after  "such 
substance"  in  the  last  sentence. 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  of  the  date 
that  is  120  days  after  the  dale  of  enactment  of 
the  Domestic  Chemical  Diversion  Control  Act  of 
1993. 

SEC.  330025.  VICTIMS  OF  CRIME  ACT. 

(a)  l.\coRRECT  Section  Reference.— Section 
1402(d)(3)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10601(d)(3))  is  amended  by  striking 
"1404(a)"  and  inserting  "1404A". 

(b)  MISSING  TEXT.— Section  1403(b)(1)  of  the 
Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10602(b)(1))  is  amended  by  inserting  after  "do- 
mestic violence"  the  following:  "for— 

"(A)  medical  expenses  attributable  to  a  phys- 
ical injury  resulting  from  compensable  crime,  in- 
cluding expenses  for  mental  health  counseling 
and  care: 

"(B)  loss  of  wages  attributable  to  a  physical 
injury  resulting  from  a  compensable  crime:  and 
"(C)  funeral  expenses  attributable  to  a  death 
resulting  from  a  compensable  crime". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  to  the 
title  of  the  bill,   insert  the  following:   "An 
Act  to  control  and  prevent  crime.". 
And  the  House  agree  to  the  same. 
J.^CK  Brooks. 
Don  Edw.\rd.s. 
Bii.i,  Hughes. 
Ch.arles  Schu.mer. 
John  Conyers. 
p.\t  schroeder. 
B.ARNEY  Frank, 

MICH.'VEL  N.  C.'\STLE. 

As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
4601-08.  5105.  and  5145  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

E  DE  LA  Garza. 

Charlie  Rose. 

Charlie  Stenholm. 

Pat  Roberts. 

Richard  Pombo. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  2201-04.  2301,  and 
4901-33  of  the  Senate  amendment,  and  sec- 
tions 1031(b).  1038.  and  1099AA-1099CC  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonzalez. 

Stephen  Neal, 

Bruce  F.  Ve.vto. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
-sections  631-33.  662(e).  662(0.  811-16.  921-28. 
1121-50.  1331.  2801-03,  3261.  3263.  3311.  3341.  3351. 
3361.  3381-83.  3501.  3707.  1001^9.  4301-04,  4701- 
02,  4801-09,  4901-33.  5120,  5122,  5135.  5140.  5142- 
43.  and  5147  of  the  Senate  amendment,  and 


sections  1010-26.  1030-34.  10.38.  1051,52,  1065^  71. 
1081-96.  1099A-1099G.  1099H-1099O.  1099P- 
1099T.  1606.  1610.  1653-54.  1902(e).  1902(f).  2201- 
02.  2701-39,  3061-62,  3089-90,  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

William  D.  Ford. 

Dale  E.  Kildee. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  1503-04.  1511-23,  1532.  1534-35.  1537, 
1902(e),  3101-03,  3261,  and  5166  of  the  Senate 
amendment,  and  sections  1010-26.  1041^4. 
1606.  2901-03.  and  3086  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  D.  Dingell, 

Henry  A.  Waxman, 

Cardiss  Collins, 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  1353-54.  1535.  and  5150  of  the  Sen- 
ate amendment,  and  sections  1075-76  of  the 
Hou.se  amendment,  and  modifications  com- 
mitted to  conference: 

Provided.  Mr.  Spratt  and  Mr.  Kyi  are  ap- 
pointed in  lieu  of  Mr.  Waxman  and  Mr. 
Clinger  solely  for  the  consideration  of  sec- 
tions 1535  and  5150  of  the  Senate  amendment. 

John  M.  Spratt.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  713-15.  4601-08.  5105. 
and  5145  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Gary  E.  Studds, 

George  Hochbrueckner. 
As  additional  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
sections  3232-33.  4601-08.  and  5145  of  the  Sen- 
ate amendment  and  sections  1099U-1099Z  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

George  Miller. 

Bruce  Vento. 

Karen  Shepherd. 

Don  Young. 
Provided,    Ms.    English    of   Arizona    is    ap- 
pointed in  lieu  of  Ms.  Shepherd  solely  for  the 
consideration  of  sections  4601-08  of  the  Sen- 
ate amendment. 

Karen  English. 
Provided.  Mr.  Hinchey  is  appointed  in  lieu  of 
Ms.  Shepherd  solely  for  the  consideration  of 
sections    10991J-1099Z    of   the    Hou.se    amend- 
ment. 

Maurice  Hinchey. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sections  1352  and  3371  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

William  Clay. 

Frank  McCloskey. 

Eleanor  H.  Norton. 

Con.stance  Morella. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  1533.  1536.  and  3231 
of  the  Senate  amendment,  and  section  1801  of 
the  House  amendment  and  modifications 
committed  to  conference: 

Norman  Y.  Mineta. 

Nick  Rahall. 

Bud  Shuster. 

Thomas  e.  Petri. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  sections  1353- 
54  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Butler  Derrick. 
.\s  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 311(b).  1502,  1515-16.  1802,  4702(e)(1),  5102. 


and    5113    of   the    Senate    amendment,    and 
modifications  committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

J.J.  Pickle. 
Managers  on  the  Part  of  the  House. 

Joseph  R.  Biden.  Jr.. 

Ted  Kennedy. 

Howard  Metzenbau.m, 

Dennis  DeConcini, 

Pat  Leahy, 
.Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (H.R.  3355).  to 
amend  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  allow  grants  to  in- 
crease  police  presence,   to  expand  and   im- 
prove  cooperative   efforts   between   law   en- 
forcement agencies  and  members  of  the  com- 
munity to  address  crime  and  disorder  prob- 
lems, and  otherwi.se  to  enhance  public  safe- 
ty, submit  the  following  joint  statement  to 
the  House  and  the  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in   the  accom- 
panying conference  report: 
TITLE  I-PUBLIC  SAFETY  AND  POLICING 
House   -sections    1401-02   recede   to   Senate 
sections  101-02  and  that  portion  of  section  103 
dealing  with    -Cops  on  the  Beat"  with  the 
following      modifications:      the      minimum 
amount  for  each  qualified  State  is  0.5  per- 
cent: all  applications  will   be  direct  to  the 
.attorney  General  with  special  provisions  for 
expedited  submission  and  approval  of  appli- 
cations from  America's  small   jurisdictions 
as  well  as  for  small  grants  for  non-police  hir- 
ing: cost  per  police  officer  shall  be  limited  to 
$75,000  which  may  be  expended  for  periods  up 
to  five  years;  hiring  funds  may  also  be  used 
to  train  new  career  law  enforcement  officers 
for  community   policing:  50  percent  of  the 
monies  must  be  granted  to  jurisdictions  with 
populations  over   150.000.   the   remaining  50 
percent  must  be  allocated   to  jurisdictions 
with  populations  of  150.000  or  less:  the  addi- 
tion of  the  House  provision  regarding  coordi- 
nation of  other  Federal  programs:  a  revised 
minority  recruitment  section:  the  addition 
of    Indian    tribal    governments;    and    other 
modifications. 

The  Conferees  are  particularly  concerned 
.ibout  those  areas  where  members  of  racial 
and  ethnic  minority  groups  and  women  are 
highly  under-represented  in  the  law  enforce- 
ment agency's  sworn  positions.  The  Con- 
ferees encourage  the  Attorney  General  to  re- 
view this  matter  carefully  in  the  applica- 
t  ions  from  such  areas. 

One  of  the  modifications  permits  addi- 
nonal  flexibility  in  the  use  of  grant  funds. 
The  Conferees  were  informed  that,  in  some 
police  departments,  payment  of  overtime  or 
purcha.se  of  computers  or  other  technology 
•  n-  the  employment  of  support  personnel  will 
•nable  officers  to  be  deployed,  or  redeployed 
:rom  non-patrol  assignments,  to  community- 
iriented  policing  assignments.  The  addi- 
Uonal  flexibility  is  intended  to  achieve  that 
-Toal. 

Thus,  in  addition  to  the  use  of  grant  funds 
pursuant  to  1701(b)  to  hire  or  rehire  police  of- 
■icers.  a  limited  amount  of  such  funds  can  be 
used  for  the  payment  of  overtime  or  procure- 
ment of  equipment,  technology  or  support 
-ystems  or  support  personnel,  provided  that 
■  xpendituies  for  sut  h  purposes  enable  addi- 
tional officers  to  be  deployed  to  community- 
oriented  policing  assignments.  The  Conferees 
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also  note  that,  in  appropriate  circumstances, 
the  permissible  uses  of  the  funding  pursuant 
to  section  1701(d)  could  also  include  payment 
for  overtime. 

The  Conferees  intend  that  the  Attorney 
General,  in  awarding  grants  that  will  be  used 
for  redeployment  purposes,  take  into  consid- 
eration the  extent  to  which  police  depart- 
ments are  committed  to  consultation  about 
such  redeployment  with  representatives  of 
local  labor  organizations  that  represent  po- 
lice officers. 

The  Conferees  also  note  Congress  has  found 
>yith  regard  to  this  title  that:  (1)  according 
to  data  compiled  by  the  Federal  Bureau  of 
Investigation,  in  1961.  there  was  approxi- 
mately 1  reported  violent  crime  per  city  po- 
lice officer:  but,  while  from  1961-1991  there 
was  no  substantial  increase  in  United  States 
cities'  police  employment  rate,  during  the 
same  period  the  number  of  reported  violent 
crimes  per  city  police  officer  rose  to  approxi- 
mately 4.6  per  officer;  (2)  National  Crime 
Survey  figures  indicate  that  nearly  5.000.000 
households  in  the  United  States  had  at  least 
1  member  who  had  been  a  victim  of  violent 
crime  during  1991:  (3)  these  victims  of  vio- 
lence experienced  more  than  6.400.000  crimes 
of  which  about  one-half  were  reported  to  law 
enforcement  authorities;  (4)  community-ori- 
ented policing  (  -cops  on  the  beat")  enhances 
communication  and  cooperation  between  law 
enforcement  and  members  of  the  commu- 
nity; (5)  such  communication  and  coopera- 
tion between  law  enforcement  and  members 
of  the  community  significantly  assists  in 
preventing  and  controlling  crime  and  vio- 
lence, thus  enhancing  public  safety:  and  (6) 
while  increasing  and  maintaining  police  re- 
sources and  presence  in  the  community  are 
the  long-term  responsibility  of  State  and 
local  governments.  State  and  local  law  en- 
forcement agencies  are  in  need  of  immediate 
assistance  to  begin  the  process  of  rehiring  of- 
ficers who  have  been  laid  off  for  budgetary 
reasons  and  hiring  new.  additional  officers  to 
a-ssist  in  the  implementation  of  community- 
oriented  policing. 

TITLE  II— PRISONS 
Subtitle  A— Violent  Offender  Incarcer- 
ation AND  Truth  in  Sentencing  Incentive 
Gra.nts 

Senate  sections  1321  and  1341  recede  to 
House  sections  601-05  and  801-04  with  modi- 
fications. 

Subtitle  B— Punish.me.nt  for  Young 
Offenders 

Senate  section  1203.  Certainty  of  Punish- 
ment for  Young  Offenders,  recedes  to  House 
sections  2101-03  with  modifications. 

Subtitle  C— alien  Incarceration 

Senate  section  5136.  reimbursement  for  the 
costs  of  incarcerating  criminal  illegal  aliens, 
recedes  to  House  section  2403  with  modifica- 
tions to  change  the  compensation  criteria 
and  funding  provision. 

Subtitle  D— Miscellaneous 

Section  20401— House  recedes  to  Senate  sec- 
tion 1301.  offender's  place  of  imprisonment. 

Section  20402— Hou.se  recedes  to  Senate  sec- 
tion 1302.  prison  impact  statements,  with 
modification. 

Section  20403— House  recedes  to  Senate  sec- 
tion 1305.  criminal  fines  to  account  for  the 
cost  of  imprisonment. 

Section  20404 — House  recedes  to  Senate  sec- 
tion 1325.  supervised  release  pertaining  to 
probation  or  parole. 

Section  20-105  House  recedes  to  Senate  sec- 
tion 5101.  -good  time  credits,"  with  modi- 
fication. 

Sections  20406-07-House  section  3016  re- 
cedes to  Senate  section  5107.  task  force  on 


prison  design  and  construction  and  section 
5112.  encouraging  and  assessing  low-cost  con- 
struction components,  with  modifications. 
The  Conferees  note  the  sense  of  Congress 
that,  in  providing  assistance  to  State  and 
local  governments,  the  Attorney  General 
should  emphasize  the  provision  to  technical 
assistance  in  implementing  methods  to  pro- 
mote cost  efficiency  and  realization  of  sav- 
ings. 

Section  20408— House  recedes  to  Senate  sec- 
tion 5120.  panel  of  correctional  educational 
experts,  with  modification. 

Section  2040&— House  section  3080.  pri.son 
overcrowding,  recedes  to  Senate  section  5139. 
The  Conferees  note  that  this  section  has  no 
effect  on  the  certification  or  success  of  class 
action  lawsuits. 

Section  20410— House  recedes  to  Senate  sec- 
tion 5149.  Sense  of  Senate  regarding  prison 
facilities  in  Lorton.  with  technical  modifica- 
tions. 

Section  20411— Senate  section  5135.  Pell 
grants,  recedes  to  House  section  3089. 

Section  20412— Senate  recedes  to  House  sec- 
tion 3095.  requiring  prisoners  to  earn  a  high 
school  diploma  or  G.E.D..  with  modifica- 
tions. 

Section  20413— Senate  recedes  to  House  sec- 
tion 3021  with  modifications  to  delete  sub- 
section to.  remove  limit  on  facilities  suit- 
able for  conversion,  and  conforming  modi- 
fications. 

Section  20414 — House  recedes  to  Senate  sec- 
tion 1303  with  modification. 

Section  20415— House  recedes  to  Senate  sec- 
tion 1801-02.  Bail  Posting  Reporting,  with 
modifications  to  the  reporting  requirements 
regarding  the  Internal  Revenue  Ser%'ice. 

Section  20416— House  sections  3070-74,  Civil 
Rights  of  Institutionalized  Persons,  recede 
to  Senate  section  5103  with  modification  to 
change  -subsection  (b)  to  conform  with  cur- 
rent law. 

Section  20417— House  recedes  to  Senate  sec- 
tion 1324.  notification  of  release  of  prisoners, 
with  modification  to  lodge  responsibility  in 
the  appropriate  Federal  entity. 

Section  20418— House  recedes  to  Senate  sec- 
tions 4701-02.  Correctional  Job  Training  and 
Placement,  with  technical  modification.  The 
Conferees  note  with  respect  to  this  provision 
Congress  finds  that  job  training  and  place- 
ment are  important  to.  and  make  a  signifi- 
cant contribution  to.  the  readjustment  to  so- 
ciety of  incarcerated  persons  and  ex-offend- 
ers: and  there  is  a  growing  need  for  imme- 
diate action  by  the  Federal  Government  to 
assist  State  and  local  job  training  programs, 
and  job  placement  programs,  that  provide 
services  to  incarcerated  persons  or  ex-offend- 
ers. 

Senate  section  1322,  NIJ  study  of  inmate 
transfers,  recedes  to  House. 

Senate  section  1323.  NIJ  study  of  recidi- 
vism rates,  recedes  to  House. 

Senate  section  5125.  use  of  anti-loitering 
laws,  recedes  to  House. 
Senate  section  5113  recedes  to  House. 
Senate  section  5138.  improvement  of  Fed- 
eral and  State  fingerprinting  systems,  re- 
cedes to  House. 

Senate  section  5153.  Sense  of  Senate  re- 
garding Federal  Prison  Industries,  recedes  to 
House. 

Senate  section  5165.  reviewing  capacity  of 
Federal  prisons  to  accommodate  State  pris- 
oners, recedes  to  House. 

House  section  3066.  strength  training  in 
prisons,  recedes  to  Senate. 

It  is  the  intent  of  the  Conferees  that,  with 
the  exception  of  Subtitle  B  of  Title  II  (which 
provides  for  correctional  programming  for 
offenders  up  to  the  age  of  22).  all  programs 
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and  activities  for  juvenile  offenders  funded 
under  this  legislation  shall  be  carried  out  in 
a  manner  consistent  with  the  mandates  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  (-12  U.S.C.  §5600  et  seq.). 

TITLE  III— CRIME  PREVENTION 
Subtitle  A— Ounce  of  Prevention  Council 

Section  30101— House  section  1010  recedes 
to  Senate  section  103.  Ounce  of  Prevention. 
with  modifications  including  to:  (1)  give 
President  the  authority  to  designate  chair. 
(2)  give  authority  to  the  Council  to  coordi- 
nate any  program  under  the  bill,  but  only  at 
the  request  of  the  Council  member  with  ju- 
risdiction over  the  program:  (3)  revise  Coun- 
cil's administrative  responsibilities  or  pow- 
ers: (4)  revise  evaluation  component. 

The  Conferees  note  the  work  of  the  Na- 
tional Crime  Prevention  Council,  which 
serves  as  a  resource  center  for  the  preven- 
tion of  crime,  violence,  and  substance  abuse. 
Such  work  is  reflected  in  the  design  of  a  va- 
riety of  programs  in  this  bill. 

Section  30102-04— Senate  recedes  to  House 
section  1011  with  modifications. 

Subtitle  B— Loc.\l  Crime  Prevention 
Block  Gr.\nt  Program 

Section  30201-08 — Conferees  consolidate 
various  House  and  Senate  crime  prevention 
programs  in  a  Local  Crime  Prevention  Block 
Grant  Pri^gram.  The  Attorney  General  is  to 
allocate  funds  directly  to  units  of  local  gov- 
ernment based  on  the  number  of  violent 
crimes  and  at-risk  children.  Funds  are  per- 
mitted to  be  used  to  carry  out  one  or  more 
of  the  purposes  of  the  following  House  and 
Senate  provisions:  Senate  section  633.  Youth 
Development  Centers:  Senate  section  5143. 
Olympic  Youth  Development  Centers:  Senate 
section  631.  Juvenile  Drug  and  Gang  Preven- 
tion Grants:  Senate  sections  4001-09.  Child 
Safety;  House  sections  1065-71.  National 
Triad  Program:  House  sections  10991-990. 
Gang  Prevention  Services  for  Boys  and  Girls: 
House  sections  1081-96.  Youth  Employment 
and  Skills  Crime  Prevention:  House  section 
1038.  Midnight  Sports:  House  sections  1099P- 
99T.  .Anti-Crime  Youth  Councils:  House  sec- 
tions 1099.\-99C.  Boys  and  Girls  Clubs  in  Pub- 
lic Housing:  House  sections  1099B-99G.  Hope 
in  Youth;  House  proposal  regarding  Safe 
Senior  Corridors:  and  House  sections  1030-34. 
Police  Partnerships  and  Safe  Low  Income 
Housing. 

cmLD  safety 

The  Conferees  note  that  the  problem  of 
family  violence  does  not  necessarily  cease 
when  the  victimized  family  is  legally  sepa- 
rated, divorced,  or  otherwise  not  sharing  a 
household.  During  separation  and  divorce, 
family  violence  often  escalates,  and  child 
custody  and  visitation  become  the  new 
forum  for  the  continuation  of  abuse.  Some 
perpetratoi's  use  the  children  as  pawns  to 
control  the  abused  party  after  the  couple  is 
separated.  Every  year  an  estimated  1.000  to 
5.000  children  are  killed  by  their  parents  in 
the  United  States.  In  1988.  the  Department  of 
Justice  reported  that  354.100  children  were 
abducted  by  family  members  who  violated 
custody  agreements  or  decrees  (most  victims 
were  children  from  ages  2  to  11  years).  Ap- 
proximately 160.000  children  are  seriou.sly  in- 
jured or  impaired  by  abuse  or  neglect  each 
year.  Studies  by  the  American  Humane  Asso- 
ciation indicate  that  reports  of  child  abuse 
and  neglect  have  increased  by  over  200  per- 
cent from  1976  to  1986:  approximately  90  per- 
cent of  children  in  homes  in  which  their 
mothers  are  abused  witness  the  abuse.  Data 
indicates  that  women  and  children  are  at 
elevated  risk  for  violence  during  the  proce.ss 
of  and  after  separation:  and  50  to  70  percent 


of  men  who  abuse  their  spouses  or  partners 
also  abuse  their  children.  Up  to  75  percent  of 
all  domestic  a.ssaults  reported  to  law  en- 
forcement agencies  were  inflicted  after  the 
separation  of  the  couples;  in  one  study  of 
spousal  homicide,  over  half  of  the  male  de- 
fendants were  separated  from  their  victims, 
seventy-three  percent  of  battered  women 
seeking  emergency  medical  services  do  so 
after  separation. 

the  triad  model 

The  Conferees  note  that  Triad  cooperative 
models  are  sponsored  by  the  National  Sher- 
iffs Association  (NSA).  the  International  As- 
sociation of  Chiefs  of  Police  (lACP).  and  the 
American  Association  of  Retired  Persons 
(AARP). 

The  Conferees  also  note  that  older  Ameri- 
cans are  among  the  most  rapidly  growing 
segments  of  our  society;  currently,  older 
Americans  comprise  15  percent  of  our  soci- 
ety, and  predictions  are  that  by  the  turn  of 
the  century  they  will  constitute  18  percent 
of  the  nation's  population;  older  Americans 
find  themselves  uniquely  situated  in  the  so- 
ciety, environmentally  and  physically:  many 
older  Americans  are  experiencing  increased 
social  isolation  due  to  fragmented  and  dis- 
tant familial  relations,  scattered  associa- 
tions, limited  access  to  transportation,  and 
other  insulating  factors:  physical  conditions 
such  as  hearing  loss,  poor  eyesight,  lessened 
agility,  and  chronic  and  debilitating  ill- 
nesses often  contribute  to  a  senior  citizen's 
susceptibility  to  criminal  victimization: 
older  Americans  are  too  frequently  the  vic- 
tims of  abuse  and  neglect,  violent  crime, 
property  crime,  consumer  fraud,  medical 
quackery,  and  confidence  games:  studies 
have  found  that  older  Americans  who  are 
victims  of  violent  crime  are  more  likely  to 
be  injured  and  require  medical  attention 
than  are  younger  victims:  victimization  data 
on  crimes  against  older  Americans  are  in- 
complete and  out  of  date,  and  data  sources 
are  partial,  scattered,  and  not  easily  ob- 
tained: although  a  few  studies  have  at- 
tempted to  define  and  estimate  the  extent  of 
abuse  and  neglect  of  older  Americans,  both 
in  their  homes  and  in  institutional  settings, 
many  experts  believe  that  abuse  and  neglect 
crimes  are  substantially  underreported  and 
undetected:  similarly,  while  some  evidence 
suggests  that  older  Americans  may  be  tar- 
geted in  a  range  of  fraudulent  schemes,  nei- 
ther the  Uniform  Crime  Report  nor  the  Na- 
tional Crime  Survey  collects  data  on 
individual-  or  household-level  fraud;  many 
law  enforcement  agencies  do  not  have  model 
practices  for  responding  to  the  criminal 
abuse  of  older  Americans;  law  enforcement 
officers  and  social  service  providers  come 
from  different  disciplines  and  frequently 
bring  different  perspectives  to  the  problem 
of  crimes  against  older  Americans;  the  dif- 
ferences in  approaches  can  inhibit  a  genu- 
inely effective  response;  there  are  a  few  ef- 
forts currently  under  way  that  seek  to  forge 
partnerships  to  coordinate  criminal  justice 
and  social  service  approaches  to  victimiza- 
tion of  older  Americans:  the  Triad  program, 
sponsored  by  the  National  Sheriffs'  Associa- 
tion (NSA).  the  International  Association  of 
Chiefs  of  Police  (lACP).  and  the  American 
Association  of  Retired  Persons  (AARP).  is 
one  such  effort;  the  Assistant  Secretary  for 
Aging,  as  the  senior  executive  branch  officer 
formulating  older  Americans  policy  is  an  ap- 
propriate leader  in  efforts  to  reduce  violent 
crime  against  older  Americans;  and  recogniz- 
ing that  older  Americans  have  the  same  fun- 
damental desire  as  other  members  of  our  so- 
ciety to  live  freely,  without  fear  or  restric- 
tion due  to  the  criminal  element,  the  Fed- 


eral government  should  seek  to  expand  ef- 
forts to  reduce  crime  against  this  growing 
and  uniquely  vulnerable  segment  of  our  pop- 
ulation. 

GANG  prevention  SERVICES  FOR  BOYS  AND 
GIRLS 

The  Conferees  note  that  services  provided 
through  existing  federally  supported  gang 
prevention  programs  do  not  adequately  ad- 
dress the  needs  of  boys  and  girls  in  commu- 
nities with  high  levels  of  gang  activity  and 
other  barriers  to  service  (such  as  large  con- 
centrations of  minority  populations  who 
have  limited  English  speaking  proficiency, 
geographically  isolated  populations,  and 
communities  in  which  social  service  provid- 
ers are  limited  or  nonexistent):  children  who 
are  exposed  to  gang  activity  at  an  early  age 
are  more  likely  to  become  gang- involved 
than  children  who  are  exposed  to  such  activ- 
ity later  in  life,  or  children  who  are  never  ex- 
posed to  such  activity:  gangs  are  increas- 
ingly targeting  younger  children  for  recruit- 
ment, especially  children  at  middle  schools 
and  elementary  schools:  Federal  studies  in- 
dicate that  violent  crime  has  increased  more 
significantly  in  the  gang  population  com- 
pared to  the  adult  population;  and  small 
community-based  service  agencies  with 
strong  ties  to  the  educational  and  law  en- 
forcement systems  offer  the  best  chance  to 
prevent  young  children  from  becoming  in- 
volved in  gangs. 

HOPE  IN  YOUTH 

The  Conferees  note  that  larger  cities 
around  the  country,  particularly  those  in- 
volved in  empowerment  zones,  are  attempt- 
ing to  empower  low-income  and  ethnic  mi- 
nority communities:  programs  that  involve 
local  government  and  local  community  lead- 
ers and  that  include  significant  participation 
by  service  providers,  service  participants, 
and  service  funders,  as  equal  partners  in  the 
design  and  direction  of  a  myriad  of  social 
service  support  programs  have  been  among 
the  most  effective  demonstration  models: 
programs  that  attempt  to  link 
disenfranchised  and  disconnected  citizens 
through  an  umbrella  organization  that  pro- 
vides guidance  to  public  and  private  service 
providers  have  proven  to  be  an  effective 
strategy  for  empowering  local  low-income 
communities:  families  in  low-income  com- 
munities have  not  attained  their  full  poten- 
tial as  productive  citizens,  and  Federal  ef- 
forts thus  far  have  been  insufficient  to  assist 
them  in  fully  realizing  that  potential. 

POLICE  PARTNER.SHIP.S 

The  Conferees  note  that  homicide  is  the 
second  leading  cause  of  juvenile  injury 
deaths  for  all  youth  15  to  24  years  of  age. 
Homicide  rates  for  children  and  youth  have 
more  than  doubled  since  1950.  Teenagers  are 
more  than  twice  as  likely  as  adults  to  be  vic- 
tims of  violent  crime,  such  as  rape,  robbery 
or  a.ssault.  Physical  fighting  severe  enough 
to  require  medical  treatment  for  at  least  one 
participant  occurs  among  high  school  stu- 
dents in  patterns  similar  to  those  of  homi- 
cide. The  incidence  rates  of  such  physical 
fighting  are  higher  for  males  than  females, 
higher  for  minorities  than  for  nonminorities. 
and  more  frequent  between  acquaintances 
than  among  strangers.  Children  increasingly 
live  amidst  chronic  community  violence  and 
experience  trauma  as  a  result  of  such  vio- 
lence. One  survey  of  inner-city  children  6  to 
10  years  of  age  found  that  over  90  percent  had 
witnessed  some  type  of  violence.  A  Chicago 
housing  project  survey  found  that  virtually 
all  children  in  such  survey  had  firsthand  ex- 
periences with  shootings  by  the  age  of  5. 
Children  who  have  been  the  victims  of.  or 


who  have  witnessed  violence,  are  at  risk  of 
becoming  involved  in  further  violence  if  the 
trauma  such  children  have  experienced  is  not 
addressed.  Police  frequently  encounter  chil- 
dren who  have  been  the  victims  of  violence 
or  who  have  witnessed  violence  in  the  course 
of  the  police  work,  but  the  police  often  lack 
the  resource  necessary  to  adequately  respond 
to  such  children's  needs.  Child  and  family 
service  agencies  have  expertise  in  child  de- 
velopment and  family  issues  that  could  sup- 
port police  efforts.  Community-based  police, 
by  their  visibility  at  the  neighborhood  level 
and  their  engagement  in  benign  activities. 
can  provide  role  models  and  resources  to  pro- 
mote the  well-being  of  children  and  families, 
as  well  as  to  identify  and  refer  those  at  risk 
for  behavioral  problems. 

Subtitle  C— Model  Intensive  Grant 
Programs 

Senate  recedes  to  House  sections  1001-07. 
Model  Intensive  Grants,  with  modifications 
to  add  a  provision  ensuring  equitable  dis- 
tribution of  grants;  to  include  a  definition  of 
the  term  "State";  and  to  permit  consulta- 
tion with  the  Ounce  of  Prevention  Council. 
Subtitle  D— Family  and  Com.munit^- 
Endeavor  Schools  Grant  Pr<x;ram 

House  sections  1015-24.  Community 
Schools,  recede  to  Senate  section  5142  with 
modifications  which  include  dividing  the 
program  into  two  separate  programs:  (1) 
Community  Schools,  with  responsibility 
lodged  in  the  Secretary  of  Health  and  Human 
Ser\'ices  in  consultation  and  coordination 
with  the  Attorney  General,  and  (2)  Family 
and  Community  Endeavor  Schools  (FACES), 
with  responsibility  lodged  in  the  Secretary 
of  Education. 

coM.MUNrry  schools 

The  Conferees  note  the  sense  of  the  Con- 
gress with  regard  to  Community  School  that 
public-private  partnerships  between  govern- 
ment and  community-based  organizations 
offer  an  opportunity  to  empower  distressed 
and  disconnected  communities  to  develop 
their  resources  and  abilities  in  order  to  meet 
the  needs  of  children,  forge  innovative  solu- 
tions to  the  challenges  confronting  the  de- 
velopment of  the  children  in  such  commu- 
nities, and  create  environments  where  chil- 
Iren  grow  up  learning  a  healthy  respect  for 
themselves,  for  neighbors,  and  for  their  com- 
munities: increased  resources  should  be  in- 
vested in  public-private  partnerships:  and 
1  ommunity-based  organizations,  acting 
through  such  public-private  partnerships 
should  provide  year-round  supervised  sports 
programs,  and  extracurricular  and  academic 
programs,  for  children  in  the  communities, 
.ind  in  providing  such  extracurricular  and 
icademic  programs,  should  promote  the 
positive  character  development  of  such  chil- 
dren through  programs  such  as  curriculum- 
based  supervised  educational,  work  force 
preparation,  entrepreneurship,  cultural,  and 
health  programs,  social  activities,  arts  and 

rafts  programs,  dance  programs,  tutorial 
md  mentoring  programs,  and  other  related 
ictivities. 

The  Conferees  also  note  that  Congress  has 
found  with  regard  to  this  program  the  fol- 
lowing: parents  are  devoting  less  time  than 
in  previous  generations  to  the  supervision. 
•  ducation.  and  nurturing  of  their  children: 
the  lack  of  supervision  and  meaningful  ac- 
tivity after  school  contributes  to  the  spread 
'if  violent  juvenile  delinquency  in  the  form 
of  youth  and  gang  violence,  drug  trafficking, 
dangerous  and  self-destructive  behavior,  and 
lack  of  hope  among  children  in  our  Nation: 
•very  child  has  the  capacity  to  be  productive 
ind  law  abiding  and  deserves  to  grow  in  a 


safe  and  protected  environment;  commu- 
nities have  a  responsibility  to  develop  the 
children  of  our  Nation  into  productive 
adults:  because  of  their  centrality.  public 
schools  are  among  the  best  facilities  that 
communities  can  use  to  provide  needed  space 
and  support  services  for  programs  for  chil- 
dren; schools  are  most  effective  at  serving  a 
community  when  the  people  of  the  commu- 
nity are  involved  in  activities  designed  to 
fulfill  the  needs  of  children  in  the  commu- 
nity; and  activities  provided  in  community 
centers,  recreational  facilities,  and  other 
places  where  children  gather,  have  a  signifi- 
cant impact  and  influence  on  the  behavior 
and  attitudes  of  children. 

family  and  community  endeavors  SCHOOLS 

The  Conferees  note  that  Congress  has 
found  with  regard  to  this  program  that:  (1) 
children  in  areas  with  a  high  incidence  of 
poverty  are  more  likely  to  be  exposed  to 
problems  created  by  economic  deprivation, 
poor  housing,  overwhelming  family  respon- 
sibilities, inadequate  parental  educational 
background  or  parental  substance  abuse  and 
are  at  risk  of  failure;  (2)  students  from  poor 
families  are  3  times  more  likely  to  drop  out 
of  school  than  students  from  more  advan- 
taged homes:  (3)  without  social  intervention, 
at-risk  children  are  often  unable  to  improve 
academic  performance:  (4)  schools  are  acces- 
sible, central  resources  in  every  community 
where  social  and  education  services  can  be 
coordinated  and  disseminated  to  at-risk  chil- 
dren and  their  families:  (5)  schools  are  most 
effective  at  serving  a  community  when  the 
people  of  the  community  are  involved  in 
school  management  and  help  design  activi- 
ties to  fulfill  the  needs  of  children  in  the 
community;  and  (6)  many  schools  have  suc- 
cessfully improved  the  academic  perform- 
ance and  social  development  of  at-risk  chil- 
dren by  instituting  an  organizational  and 
management  plan  that  incorporates  parental 
involvement  in  school  management  and  in- 
corporates mental  health  and  social  inter- 
vention services  in  the  daily  academic  cur- 
riculum. 

Subtitle  G — Assistance  for  Delinquent 
and  at-Rlsk  Youth 

Senate  recedes  to  House  sections  1051-52. 
Assistance  for  Delinquent  and  At-Risk 
Youth,  with  technical  modification. 

Subtitle  H— Police  Recruitment 

Senate  recedes  to  House  sections  1061-62, 
Police  Recruitment,  with  technical  modi- 
fication. The  term  non-profits'  includes,  but 
is  not  limited  to.  public  institutions  of  high- 
er education  that  so  qualify  under  section 
501(c)(3)  of  the  Internal  Revenue  Code. 
Subtitle  J— Local  Partnership  Act 

Senate  recedes  to  House  section  1075-76. 
Local  Partnership  Act.  with  various  modi- 
fications including  the  clarification  of  the 
purposes  for  which  funds  under  this  program 
can  be  used.  The  Local  Partnership  Act 
("LPA")  is  authorized  for  fiscal  yeai-s  1995 
through  2000  rather  than  for  fiscal  years  1995 
and  1996.  At  the  request  of  the  Administra- 
tion, the  LPA  will  be  administered  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment ("HUD  ")  rather  than  the  Secretary  of 
Treasury,  and  HUD  may  delegate  some  or  all 
of  its.  administrative  responsibilities  to 
other  Executive  branch  departments  and 
agencies.  Two  and  one-half  percent  of  the 
total  funds  authorized  for  the  LPA  are  au- 
thorized to  be  appropriated  for  fiscal  years 
1995  through  2000  for  administrative  costs  of 
HUD  in  administering  the  LPA.  Checks  will 
be  sent  to  local  governments  by  HUD  within 
90  days  of  the  actual  appropriation  of  funds 


rather  than  60  days.  Technical  changes  ,irr 
made  in  the  LPA's  allocation  formula  so 
that  HUD  will  be  able  to  replicate  for  fiscal 
year  1995  the  dollar  allocations  to  39.000  local 
governments  produced  by  the  General  Ac- 
counting Office  ("GAO  ")  on  April  25.  1994:  for 
later  years  HUD  is  free  to  use  more  reliable 
data— if  available— than  the  data  used  by 
GAO. 

The  Conferees  note  that,  in  some  areas  of 
the  country,  public  functions  such  as  trans- 
portation, education,  and  hospitals  are  sup- 
ported by  property  or  sales  taxes  collected 
by  separate  taxing  jurisdictions.  The  Con- 
ferees expect  HUD.  in  consultation  with  the 
Governments  Division  of  the  Bureau  of  the 
Census,  to  report  to  the  Committee  on  Gov- 
ernment Operations  on  the  operation  of  the 
Local  Partnership  Act  in  such  areas  and  to 
include  in  its  report  any  suggestions  on 
changes  to  the  statutory  definition  of  the 
general  tax  effort  factor. 

The  Conferees  agreed  to  an  amendment 
dealing  with  payments  of  less  than  $5,000  to 
Indian  tribes  and  .'Maskan  native  villages. 

The  Conferees  also  agreed  to  an  amend- 
ment providing  that  GAO  will  report  to  Con- 
gress on  a  comparison  of  waste  and  effi- 
ciency under  the  LPA  compared  to  other 
comparable  Federal  programs. 

The  Local  Partnership  Act  contains  a.  one 
percent  set-aside  for  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa,  and 
the  Virgin  Islands.  The  allocation  formula 
for  local  governments  within  the  50  States 
does  not  apply  to  these  four  jurisdictions. 
The  Conferees  expect,  however,  that  objec- 
tive criteria,  such  as  population  andor  per 
capita  income,  will  be  used  to  ensure  an  eq- 
uitable distribution  of  these  funds  regrading 
the  local  governments  within  these  four  ju- 
risdictions. 

Subtitle  K— n.^tional  CoMMUNnr  Economic 
Partnership 
House  recedes  to  Senate  sections  4901-33, 
Community  Economic  Partnership  Act. 
Subtitle  O— Urban  Recreation  and  At-Risk 

YOUtTH 

Senate  recedes  to  House  sections  1099U- 
99Z.  Urban  Recreation  and  At-Risk  Youth, 
with  modifications. 

Subtitle  <5— Com.munity  Based  Grants  for 
Prosecutors 

Senate  recedes  to  House  sections  1099DI>- 
99KK,  Community  Based  Justice  Grants  for 
Local  Prosecutors,  with  modifications. 
Subtitle  S— Family  Unity  Demonstration 
Project 

House  recedes  to  Senate  sections  4101-22, 
Family  Unity  Demonstration  Project,  with 
the  following  modifications:  a  child  is  de- 
fined as  less  than  seven  years  of  age:  the  def- 
inition of  eligible  offender  as  well  as  the  def- 
inition of  a  State  are  clarified;  the  Attorney 
General  is  designated  as  the  responsible  offi- 
cial: and  technical  modification. 

The  Conferees  note  that  Congress  finds 
with  regard  to  this  program  an  increasing 
number  of  children  are  becoming  separated 
from  their  primary  caretaker  parents  due  to 
the  incarceration  of  the  parents  in  prisons 
and  jails:  such  separation  of  children  from 
their  primary  caretaker  parents  can  cause 
harm  to  children's  psychological  well-being 
and  hinder  their  growth  and  development:  a 
significant  number  of  children  are  born 
shortly  before  or  during  the  incarceration  of 
their  mothers  and  are  then  quickly  sepa- 
rated from  their  mothers,  preventing  the 
parent-child  bonding  that  is  crucial  to  devel- 
oping in  children  a  sense  of  security  and 
trust:  maintaining  close  relationships  with 


23478 


CONGRESSIONAL  RECORD— HOUSE 


August  21,  1994 


August  21,  1994 


CONGRESSIONAL  liLLUKD— HOUSE 


23479 


their  children  provides  a  powerful  incentive 
for  prisoners  to  participate  in  and  success- 
fully benefit  from  rehabilitative  proj,'rams; 
and  maintainini;  strong  family  ties  during 
imprisonment  has  been  shown  to  decrease  re- 
cidivism, thereby  reducing  prison  costs. 

Subtitle  T-  Substance  abuse  Treatment 
IN  Federal  Prisons 

Senate  section  1304.  Drug  Treatment  in 
Federal  Prisons,  recedes  to  House  section 
2001  with  modifications  to  subject  the  pro- 
gram to  the  availability  of  appropriations,  to 
require  the  Bureau  of  Prisons  to  provide  resi- 
dential treatment,  and  to  limit  the  early  re- 
lease incentive  for  successful  program  com- 
pletion to  non-violent  offenders. 

The  authority  provided  to  the  Bureau  of 
Prisons  under  this  section  is  not  to  be  con- 
strued as  limiting  any  authority  already  pos- 
sessed by  the  Bureau  of  Prisons  with  respect 
to  the  release  of  inmates. 

Subtitle  U— Residential  Substance  Abuse 
Treatment  for  St.\te  Prisoners 

Senate  section  1204  recedes  to  House  sec- 
tions 2301-02.  Substance  Abuse  Treatment  in 
State  Prisons,  with  modifications  to  clarify 
that  certain  local  detention  facilities  are  eli- 
gible; extend  the  time  for  approval  of  an  ap- 
plication to  not  later  than  90  days;  change 
the  time  period  for  residential  substance 
abuse  treatment  programs  to  those  lasting 
between  6  and  12  months;  and  designate  the 
Attorney  General  as  the  responsible  official. 

Subtitle  V— Prevention.  Diac.nosis.  and 
Tre.\t.ment  of  Tuberculosis  in  Correc- 
tional Institutions 

House  recedes  to  Senate  section  5121.  tu- 
berculosis prevention,  with  modification  to 
include  National  Institute  of  Corrections 
rather  than  National  Institute  of  Justice. 

Subtitle  X— Gang  Re.sistance  Education 
AND  Training 

House  recedes  to  Senate  section  5163.  Gang 
Resistance  Education  and  Training  Projects, 
with  modifications.  The  Conferees  intend 
that  the  Secretary  of  the  Treasury  will  con- 
sult with  the  Director  of  the  BATF  regarding 
the  selection  of  communities  for  participa- 
tion in  this  program. 

TITLE  IV— VIOLENCE  AGAINST  WOMEN 

Subtitle  A— Safe  Streets  for  Wo.men 


chapter  1- 


■FEDERAL  penalties  FOR  SEX 
CRIMES 


Section  40111— House  recedes  to  Senate  sec- 
tion 3211.  increasing  penalties  for  repeat  of- 
fenders, with  modifications  regarding  foreign 
country  convictions. 

Section  40112— House  recedes  to  Senate  sec- 
tion 3212.  Federal  penalties. 

Section  40113— House  section  1609  recedes 
to  Senate  section  3213  and  the  restitution 
provisions  of  3321  and  3704-05.  with  modifica- 
tions including:  if  a  court  finds  a  defendant 
is  unable  to  pay  any  amount  of  restitution 
under  any  rea.sonable  schedule  of  payments, 
the  court  must  enter  an  order  providing  for 
a  nominal  restitution  award;  victims  are  per- 
mitted to  enforce  restitution  awards;  victims 
can  recover  costs  in  obtaining  civil  protec- 
tion orders;  the  provision  on  compensation 
to  third  party  payers  is  eliminated;  privacy 
of  records  is  expanded;  compliance  with  a 
restitution  order  is  made  a  condition  of  pro- 
bation or  supervised  release;  petition  to 
modify  order  is  added;  court  authority  to 
refer,  subject  to  de  novo  review,  a  matter  to 
a  magistrate  or  special  master  is  added. 

Section  40114 — House  recedes  to  Senate  sec- 
tion 3214.  Federal  victims'  counselors. 


CHAPTER  2— LAW  ENFORCEMENT  AND  PROSECU- 
TION GRANTS  TO  REDUCE  VIOLENT  CRIMES 
AGAINST  WO.MEN 

House  recedes  to  Senate  section  3221. 
grants  to  combat  violent  crimes  against 
women,  with  the  following  modifications: 
the  merger  of  three  grant  programs  in  Sen- 
ate bill:  grants  for  high  intensity  crime 
areas,  general  grants  to  States,  and  Domes- 
tic Violence  and  Family  Support  Grants 
(§3341);  the  addition  of  purposes  to  strength- 
en victim  services  programs  in  diverse  popu- 
lations, and  programs  addressing  the  needs 
of  Indian  tribes;  the  addition  of  a  matching 
fund  requirement  (which  tribal  governments 
may  satisfy  with  Federal  funds  from  the  Bu- 
reau of  Indian  .-Vffairs);  and  the  designation 
of  the  Attorney  General  as  the  responsible 
official.  With  regard  to  the  matching  fund 
requirement,  the  Conferees  intend  that  in 
disbursing  grants  for  nongovernmental  vic- 
tim services.  States  shall  not  pass  through 
to  the  subgrantees  the  amount  of  any  re- 
quired State  match.  With  regard  to  this  pro- 
gram, the  Conferees  acknowledge  the  critical 
role  probation  agencies  play  in  monitoring 
and  controlling  the  perpetrators  of  family 
violence;  the  Conferees  intend  that  probation 
agencies  receive  appropriate  consideration 
under  this  program. 

Senate  section  3262  recedes  to  House  sec- 
tions 1603-04.  rape  exam  payments  and  filing 
costs,  with  modifications  to  extend  the  re- 
quirements to  units  of  local  government  and 
Indian  tribal  governments  except  (in  the 
case  of  rape  exams)  where  another  govern- 
mental entity  incurs  the  costs  of  the  exams; 
and  to  give  States  a  period  for  bringing  laws, 
policies,  and  practices  into  compliance  with 
filing  cost  requirements. 

CHAPTER  3— SAFETY  FOR  WOMEN  IN  PUBLIC 
TRANSIT  AND  PUBLIC  PARKS 

Section  40131 — House  recedes  to  Senate  sec- 
tion 3231.  grants  for  capital  improvements  to 
prevent  crime  in  public  transportation,  with 
modification  to  clarify  that  Trust  Fund 
money  is  not  available  for  this  program,  and 
other  modifications. 

Section  40132 — House  recedes  to  Senate  sec- 
tion 3232.  National  Park  System  Crime  Pre- 
vention Assistance,  with  modification  to 
clarify  that  Trust  Fund  money  is  not  avail- 
able for  this  program. 

Section  40133— House  recedes  to  Senate  sec- 
tion 3233.  Grants  for  Capital  Improvements 
to  Prevent  Crime  in  Public  Parks,  with 
modification  to  clarify  that  Trust  Fund 
money  is  not  available  for  this  program. 

CHAPTER  t— NEW  EVIDENTIARY  RULES 

Section  40141— Hou.se  recedes  to  Senate  sec- 
tions 3251-3254  and  3706  with  a  modification 
to  substitute  the  revisions  of  Federal  Rule  of 
Evidence  412  as  transmitted  to  Congress  by 
the  Supreme  Court  on  April  29.  1994  with  an 
additional  modification  to  extend  evi- 
dentiary protection  to  civil  cases  (as  pro- 
posed by  the  Judicial  Conference  of  the  Unit- 
ed States  to  the  Supreme  Court  on  October 
25.  1993).  The  Conferees  intend  that  the  Advi- 
sory Committee  Note  on  Rule  412.  as  trans- 
mitted by  the  Judicial  Conference  of  the 
United  States  to  the  Supreme  Court  on  Octo- 
ber 25.  1993.  applies  to  Rule  412  as  enacted  by 
this  section.  This  section,  which  modifies 
Rule  412  of  the  Federal  Rules  of  Evidence  as 
transmitted  to  the  Congress  by  the  United 
States  Supreme  Court,  is  enacted  pursuant 
to  the  Rules  Enabling  Act. 

CHAPTER  5— ASSLSTANCE  TO  VICrPIMS  OF  SEXUAL 
ASSAULT 

Section  40151— House  recedes  to  Senate  sec- 
tion 3261.  Education  and  Prevention  Grants 
to  Reduce  Sexual  A.ssaults  .^gainst  Women. 


with  modification  to  allocate  funds  to  States 
on  the  basis  of  population. 

Section  40152— House  recedes  to  Senate  sec- 
tion 1607.  National  Institute  of  Justice 
Training  Program,  to  assist  court  personnel 
in  treating  sex  offenders. 

Section  40153 — House  recedes  to  Senate 
proposal  regarding  confidentiality  of  com- 
munications between  sexual  assault  or  do- 
mestic violence  victims  and  their  counselors. 
with  modifications. 

Section  40154 — House  recedes  to  Senate  sec- 
tion 1608  with  regard  to  information  about 
sex  offender  treatment  programs. 

Section  40155— House  recedes  to  Senate  sec- 
tion 3263  with  modification  to  make  runaway 
youth  education  and  prevention  grants  gen- 
der-neutral and  to  cover  juveniles. 

Section  40156 — House  recedes  to  Senate  sec- 
tion 5126.  Victims  of  Child  Abuse  Act.  with 
modifications. 

Subtitle  B— Safe  Ho.mes  for  Women 


CHAPTER  I- 


-national  domestic  violence 
hotline 


Section  40211— House  section  1653  recedes 
to  Senate  section  3311.  grant  for  a  national 
domestic  violence  hotline,  with  modifica- 
tions as  follows:  (1)  a  grant  may  extend  for  5 
years,  subject  to  annual  approval;  (2)  appli- 
cants must  include  a  plan  for  assisting  non- 
English  speaking  callers  and  the  hearing-im- 
paired; and  (3)  applicants  must  demonstrate 
support  from  advocacy  groups,  such  as  State 
coalitions  and  recognized  national  domestic 
violence  groups.  The  Conferees  note  Congress 
has  found  with  regard  to  this  program  that 
(1)  4.000.000  women  are  battered  by  their 
partners  each  year,  of  which  4.000  die  as  a  re- 
sult of  such  abuse;  (2)  victims  of  domestic  vi- 
olence need  access  to  resources  which  will 
refer  such  victims  and  their  children  to  safe 
homes  and  sheltei-s;  and  (3)  there  is  a  need 
for  a  national  domestic  violence  hotline  to 
provide  information  and  assistance  to  vic- 
tims of  domestic  violence  because  a  pri- 
vately funded  national  domestic  violence 
hotline  which  previously  handled  more  than 
65.000  crisis  calls  annually  no  longer  exits. 

CHAPFER  2— INTERSTATE  ENFORCEMENT 

Section  40221— Senate  section  3321.  Inter- 
state Enforcement,  recedes  to  House  section 
1622  with  modifications  including:  the  addi- 
tion of  penalties  for  causing  the  crossing  of 
State  lines  to  commit  a  crime  of  violence; 
the  revision  of  the  new  Federal  crime  for 
crossing  a  State  line;  the  addition  of  a  pen- 
alty where  the  crime  results  in  disfigure- 
ment or  life-threatening  bodily  injury;  the 
modification  of  the  mandatory  restitution 
provisions  to  comport  with  the  mandatory 
restitution  provisions  for  sex  crimes  and 
crimes  involving  the  sexual  exploitation  and 
abuse  of  children;  and  the  modification  of 
the  definition  of  "spouse  or  intimate  part- 
ner." 


CHAPTER : 


ARREST  POLICIES  IN  DOMESTIC 
VIOLENCE  CASES 


Section  40231 — Senate  section  3331  recedes 
to  House  section  1623.  grants  to  encourage 
arrest  polices,  with  modifications  to  include 
a  two-year  period  for  grantees  to  comply, 
and  a  modification  to  the  definition  of  "do- 
mestic violence." 

CHAFFER  4— SHELTER  GRANTS 

Section  40241  — House  recedes  to  Senate  sec- 
tion 3341(j).  authorizing  mone.v  for  battered 
women's  shelters.  (The  remainder  of  Senate 
section  3341  was  incorporated  into  Subtitle 
A.  Chapter  2.  of  this  title.) 


CHAPTER  5— YOUTH  EDUCATION 

Section  40251— House  recedes  to  Senate  sec- 
tion 3361.  youth  education  and  domestic  vio- 
lence, with  modification  to  permit  the  Sec- 
retary of  Health  and  Human  Services  to  con- 
sult with  the  Secretary  of  Education  to  se- 
lect, implement,  and  evaluate  four  model 
programs. 

CHAITER  6 — COM.MUNIT\'  PROGRAMS  ON 
DOMESTIC  VIOLENCE 

Section  40261— House  section  1654  recedes 
to  Senate  section  5140.  community  programs 
on  domestic  violence,  with  modifications. 
Senate  section  5122  is  deleted  as  duplicative. 

CHAPTER  7— FAMILY  VIOLE.NCE  PREVENTION  AND 
SERVICES  ACT  AMENDMENTS 

Section  40271— House  recedes  to  Senate  sec- 
tion 3351.  grantee  reporting. 

Section  40272— House  recedes  to  Senate  sec- 
tions 3381-83.  technical  amendments. 

CHAPTER  8 — CONFIDENTIALITY  FOR  ABUSED 
PERSONS 

Section  40281— House  recedes  to  Senate  sec- 
tion 3371.  confidentiality  for  abused  persons, 
with  modification  to  give  Postal  Service  ad- 
ditional regulatory  guidance. 

CHAPTER  9— DATA  AND  RESEARCH 
Section  40291— House  recedes  to  Senate  sec- 
lion  3391.  data  and  research  agenda,  with 
modification  to  include  diversity  consider- 
ations for  panel  and  to  require  the  issuance 
iif  a  report  no  later  than  12  months  rather 
than  9  months  after  enactment. 

Section  40292-- House  recedes  to  Senate  sec- 
lion  3392.  State  data  bases,  with  modifica- 
tion to  place  responsibility  for  the  study  and 
report  with  the  appropriate  Department  of 
•  Tustice  entities. 

Section  40293— House  recedes  to  Senate  sec- 
tion 3393.  number  and  cost  of  injuries. 

CHAPTER  10— RURAL  DO.ME.STIC  VIOLENCE  AND 

CHILD  ABUSE  ENFORCEMENT 
Section  40295— House  section   2521   recedes 
to  Senate  section  1421.  rural  domestic  vio- 
lence  and   child   abuse   enforcement  assist- 
ance. 

SUBTITLE  C— Civil  Rights  for  Wo.men 
Sections  40301-03— House  recedes  to  Senate 
sections  3401  -03.  Civil  Rights.  The  Conferees 
note  that  the  applicable  standard  of  proof  in 
.1  civil  rights  cause  of  action  under  this  sec- 
■  ion  is  preponderance  of  the  evidence.  The 
Conferees  also  note  that  the  Congress  has 
found  that  crimes  of  violence  motivated  by 
i:ender  constitute  bias  crimes  in  violation  of 
the  victim's  right  to  be  free  from  discrimina- 
tion on  the  basis  of  gender;  current  law  pro- 
vides a  civil  rights  remedy  for  gender  crimes 

ommitted   in    the   workplace,    but   not   for 

rimes  of  violence  motivated  by  gender  com- 
tnitted  on  the  street  or  in  the  home;  State 
md  Federal  criminal  laws  do  not  adequately 
protect  against  the  bias  element  of  crimes  of 
violence  motivated  by  gender,  which  sepa- 
rates these  crimes  from  acts  of  random  vio- 

ence.  nor  do  these  adequately  provide  vic- 
tims of  gender-motivated  crimes  the  oppor- 
tunity to  vindicate  their  interests;  existing 
•lias  and  discrimination  in  the  criminal  jus- 
tice system  often  deprives  victims  of  crimes 
'){  violence  motivated  by  gender  of  equal  pro- 
•ection  of  the  laws  and  the  redress  to  which 
'hey  are  entitled;  crimes  of  violence  moti- 
vated by  gender  have  a  substantial  adverse 
•ffect  on  interstate  commerce,  by  deterring 
potential  victims  from  traveling  interstate, 
from  engaging  in  employment  in  interstate 
business,  and  from  transacting  with  busi- 
ness, and   in  places  involved,   in   interstate 

ommerce;  crimes  of  violence  motivated  by 
,'ender  have  a  substantial  adverse  effect  on 


interstate  commerce,  by  diminishing  na- 
tional productivity,  increasing  medical  and 
other  costs,  and  decreasing  the  supply  of  and 
the  demand  for  interstate  products;  a  Fed- 
eral civil  rights  action  as  specified  in  this 
section  is  necessary  to  guarantee  equal  pro- 
tection of  the  laws  and  to  reduce  the  sub- 
stantial adverse  effects  on  interstate  com- 
merce caused  by  crimes  of  violence  moti- 
vated by  gender;  and  the  victims  of  crimes  of 
violence  motivated  by  gender  have  a  right  to 
equal  protection  of  the  laws,  including  a  sys- 
tem of  justice  that  is  unaffected  by  bias  or 
discrimination  and  that,  at  every  relevant 
stage,  treats  such  crimes  as  seriously  as 
other  violent  crimes. 

Section  40304 — House  recedes  to  Senate  sec- 
tion 3404,  Sense  of  the  Senate  concerning 
protection  of  privacy  of  rape  victims,  with 
technical  modifications.  The  Conferees  note 
that  the  Senate  finds  with  regard  to  this  pro- 
vision that:  (1)  there  is  a  need  for  a  strong 
and  clear  Federal  response  to  violence 
against  women,  particularly  with  respect  to 
the  crime  of  rape;  (2i  Rape  is  an  abominable 
and  repugnant  crime,  and  one  that  is  se- 
verely underreported  to  law  enforcement  au- 
thorities because  of  its  stigmatizing  nature: 
(3)  The  victims  of  rape  are  often  further  vic- 
timized by  a  criminal  justice  system  that  is 
insensitive  to  the  trauma  cau.sed  by  the 
crime  and  are  increasingly  victimized  by 
news  media  that  are  insensitive  to  the  vic- 
tim's emotional  and  psychological  needs;  (4) 
Rape  victims'  need  for  privacy  should  be  re- 
spected; (5)  Rape  victims  need  to  be  encour- 
aged to  come  forward  and  report  the  crime  of 
rape  without  fear  of  being  revictimized 
through  involuntary  public  disclosure  of 
their  identities;  (6)  Rape  victims  need  a  rea- 
sonable expectation  that  their  physical  safe- 
ty will  be  protected  against  retaliation  or 
harassment  by  an  assailant;  (7)  The  news 
media  should,  in  the  exercise  of  their  discre- 
tion, balance  the  public's  interest  in  know- 
ing facts  reported  by  free  news  media  against 
important  privacy  interests  of  a  rape  victim, 
and  an  absolutist  view  of  the  public  interest 
leads  to  insensitivity  to  a  victim's  privacy 
interest;  and  (8)  The  public's  interest  in 
knowing  the  identity  of  a  rape  victim  is 
small  compared  with  the  interests  of  main- 
taining the  privacy  of  rai>e  victims  and  en- 
couraging rape  victims  to  report  and  assist 
in  the  prosecution  of  the  crime  of  rape. 

Senate  section  3501.  safe  campuses  for 
women,  is  deleted  because  It  has  already 
been  enacted. 

Subtitle  D— Equal  Justice  for  W'omen  in 
the  Courts  act 

chapter  I— EDUCA-nON  AND  TR.MNING  FOR 
.JUDGES  AND  COURT  PERSONNEL  IN  ST.^TE 
COURTS 

Sections  40411-14— House  sections  1661-6-1 
recede  to  Senate  sections  3601-14.  Equal  Jus- 
tice for  Women  in  the  Courts  Act.  with  modi- 
fications to  include  Indian  tribal  govern- 
ments as  grantees  and  to  modify  grant  pur- 
poses. 

CHAPTER  2— EDUCATION  AND  TRAINING  FOR 
.JUDGES  AND  COURT  PERSONNEL  IN  FEDERAL 
COURTS 

Sections  40421-22— House  sections  1665-67 
recede  to  Senate  sections  3621-22  with  modi- 
fications to  designate  the  Administrative  Of- 
fice of  the  United  States  Courts  as  the  clear- 
inghouse for  the  dissemination  of  reports 
and  to  delete  circuit  court  allocation  limits. 
subtitle  e— viole.vce  against  women  act 
Improvements 

Section  40501— House  recedes  to  Senate  sec- 
tion 3701.  pre-trial  detention  in  sex  offense 
cases. 


Section  40502— Hou.se  recedes  to  Senal. 
tion  3702.  increased  penalties  for  sex  offenses 
against  victims  below  the  age  of  16.  Senate 
section  801.  sexual  abuse  amendments,  is  de- 
leted as  duplicative. 

Section  40503— Senate  sections  3703<aMb) 
recede  to  House  section  1652.  payment  of  cost 
of  victim  testing  for  sexually  transmitted 
disease,  with  modification  to  ensure  con- 
fidentiality and  anonymity  of  the  test,  sub- 
ject to  waiver  by  the  victim.  House  recedes 
to  Senate  sections  3703(c)-<g)  with  modifica- 
tion. 

Section  40504 — House  recedes  to  Senate  sec- 
tion 3704.  extension  and  strengthening  of  res- 
titution. 

Section  40505— House  recedes  to  Senate  sec- 
tion 3705.  with  modifications. 

Section  40,506— House  recedes  to  Senate  sec- 
tion 3707.  National  Baseline  Study  on  Cam- 
pus Sexual  Assault,  with  technical  modifica- 
tion. 

Section  40507— Senate  section  3708.  Report 
on  Battered  Women's  Syndrome,  recedes  to 
House  section  121.  Senate  section  2964  is  de- 
leted as  duplicative. 

Section  40508— House  recedes  to  Senate  sec- 
tion 3709.  Report  on  Confidentiality  of  Ad- 
dresses for  Victims  of  Domestic  Violence. 

Section  40509— Hou.se  recedes  to  Senate  sec- 
tion 3710.  Report  on  Record  Keeping  Relating 
to  Domestic  Violence. 

Senate  section  3711.  Report  on  Fair  Treat- 
ment in  Legal  Proceedings,  recedes  to  House. 

Senate  section  3712  recedes  to  House. 

Senate  section  3713  recedes  to  House 
Subtitle  F— National  Stalker  and 
DoME.sTic  Violence  Reduction 

Senate  recedes  to  House  sections  2801-12. 
Stalking,  with  modifications. 

Subtitle  G— Protections  for  B.attered 
Immigra.nt  Women  and  Children 

Senate  recedes  to  House  sections  1626-28. 
Battered  Immigrant  Women,  with  modifica- 
tions. 

TITLE  V-DRUG  COURTS 

Senat«  sections  1201-02  recede  to  House 
sections  1041-14  with  modifications  to  pro- 
hibit violent  offenders  from  participating,  to 
add  a  GAO  study,  and  with  technical  and 
conforming  changes. 

The  Conferees  recognize  that  drug  court 
programs  may  support  costs  of  judges,  mag- 
istrates, quasi-judicial  personnel,  probation 
officers,  drug  testing  personnel,  prosecutors, 
defense  attorneys,  other  criminal  justice 
participants,  drug  treatment  personnel,  per- 
sons involved  in  programmatic  and  after- 
care services,  and  other  personnel  necessary 
to  implement  drug  court  programs. 
■  The  Conferees  note  the  diversity  of  court 
structures  under  which  jurisdictions 
throughout  the  United  States  are  organized 
and  intend  that  the  Attorney  General,  in  im- 
plementing this  program,  issue  regulations 
that  are  as  flexible  as  possible  in  this  regard. 
TITLE  VI-DEATH  PENALTY 

Procedures:  The  House  recedes  to  the  Sen- 
ate with  the  following  exceptions:  d)  Senate 
recedes  to  the  House  regarding  the  firearm 
aggravator;  (2»  Senate  recedes  to  the  House 
to  add  the  aggravator  for  sexual  assault  or 
child  molestation;  (3)  the  Conferees  modified 
the  provision  regarding  information  pre- 
sented at  sentencing  to  reflect  current  law. 

Offenses:  The  House  recedes  to  the  Senate 
death  penalties,  including  terrorism  death 
penalties,  with  the  following  modifications: 
(1)  the  deletion  of  Senate  section  203(a)(8). 
attempted  assassination  of  the  President;  (2) 
the  deletion  of  the  part  of  Senate  section 
202(a)  which  adds  section  3591(b)(3)  to  title  18 
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regarding  unintentional  deaths  due  to  over- 
dose; (3)  the  addition  of  the  Hyde  amendment 
to  section  203(a)(2).  espionage;  (4)  Senate  sec- 
tion 504  recedes  to  House  section  708  regard- 
ing correctional  officers;  (5»  Senate  section 
716,  torture,  recedes  to  House  section  713 
with  modifications  to  delete  already  enacted 
provisions;  (6)  the  addition  of  an  intent 
standard  for  carjacking;  (7)  Senate  recedes 
to  the  House  intent  standard;  (8)  Senate  sec- 
tion 2406.  to  federalize  all  murders  commit- 
ted with  guns,  recedes  to  House;  (9)  Senate 
section  711.  weapons  of  mass  destruction,  re- 
cedes to  House  section  710;  and  (10)  the  modi- 
fication of  Senate  section  215.  alien  smug- 
gling, to  increase  penalties.  House  recedes  to 
Senate  sections  501-03  and  505. 

House  sections  901-02.  racially  discrimina- 
tory capital  sentencing,  recede  to  Senate. 

Senate  section  1021.  racial  and  ethnic  bias 
study  grants,  recedes  to  House. 

Section    60026 — Senate    recedes    to    House 
proposal  regarding  appointment  of  counsel. 
TITLE  VII— MANDATORY  LIFE  IMPRISON- 
MENT   FOR    PERSONS    CONVICTED    OF 

CERTAIN  FELONIES 

Senate  sections  2408  and  5111  recede  to 
House  sections  501-02  with  modifications. 
The  authority  provided  to  the  Bureau  of 
Prisons  under  this  section  is  not  to  be  con- 
strued as  limiting  any  authority  already  pos- 
sessed by  the  Bureau  of  Prisons  with  respect 
to  the  release  of  inmates. 

TITLE  VIII-APPLICABILITY  OF 
MANDATORY  MINIMUM  PENALTIES 

Senate  section  2404  recedes  to  House  sec- 
tions 201-03  with  modifications. 

TITLE  IX— DRUG  CONTROL 

Subtitle  A— Enh.\nced  Penalties  and 

General  Provisions 

In  carrying  out  directions  from  the  Con- 
gress, the  U.S.  Sentencing  Commission  shall 
assure  reasonable  consistency  with  other 
guidelines,  avoid  duplicative  punishment  for 
substantially  the  same  offense,  and  take  into 
account  any  mitigating  circumstances  which 
might  justify  exceptions.  The  Commission 
shall  also  carry  out  such  directions  in  light 
of  the  factors  set  forth  in  subsection  3535(a) 
of  title  18.  United  States  Code. 

Section  90101— House  recedes  to  Senate  sec- 
tion 1501.  drug  trafficking  in  prisons. 

Section  90102 — House  recedes  to  Senate  sec- 
tion 1505.  drug-dealing  in  drug  free  zones, 
with  modifications. 

Section  90103 — House  recedes  to  Senate  sec- 
tion 1506.  illegal  drug  use  in  prisons,  with 
technical  modification. 

Section  90104 — House  recedes  to  Senate  sec- 
tion 1531.  clarification  of  narcotics  and  other 
dangerous  drugs. 

Section  90105 — House  recedes  to  Senate  sec- 
tion 1532.  conforming  amendments  to  recidi- 
vist penalty  provisions  of  the  Controlled 
Substance  Act  and  the  Controlled  Sub- 
stances Import  and  Export  Act. 

Section  90106— House  recedes  to  Senate  sec- 
tion 1534.  Advertising,  with  modifications. 

Section  90107— House  recedes  to  Senate  sec- 
tion 1538.  Violent  Crime  and  Drug  Emer- 
gency Areas,  with  modifications. 

Subtitle  B— National  Narcotics 
Leadership  Acrr  amendme.nts 

Sections  90201-08— House  recedes  to  Senate 
section  5150.  which  reauthorizes  the  Office  of 
National  Drug  Control  Policy  through  Sep- 
tember 30.  1997.  with  modifications. 

In  addition  to  the  Director's  authority  to 
recommend  to  Federal  agencies  appropriate 
drug  budget  levels  by  July  1  of  each  year  as 
those  agencies  are  first  developing  their 
budgets  for  the  following  fiscal  year,  author- 


ity is  granted  to  ensure  that  the  agencies' 
budget  submissions  to  the  Office  of  Manage- 
ment and  Budget  are  consistent  with  the  Na- 
tional Drug  Control  Strategy. 

The  provision  also  provides  authority  to 
detail  temporarily  drug  control  personnel  to 
other  Departments  or  agencies  to  implement 
the  National  Drug  Control  Strategy.  It  fur- 
ther provides  authority,  except  to  the  extent 
that  the  Director's  authority  is  limited  in  an 
annual  appropriations  Act.  to  transfer  up  to 
2%  among  National  Drug  Control  Program 
accounts,  upon  advance  approval  of  the  Com- 
mittees on  Appropriations  of  each  House  of 
Congress.  It  is  the  intent  of  the  Conferees 
that  such  advance  approval  be  obtained  from 
each  of  the  Appropriations  Subcommittees 
with  jurisdiction  over  accounts  increased  or 
decreased  by  such  budget  shifts. 

Several  additional  goals  are  added  to  the 
National  Drug  Control  Strategy,  including 
the  "consequences"  of  drug  abuse  (such  as 
emergency  room  overdoses  and  drug-related 
crime),  assessment  of  national  drug  treat- 
ment system,  and  other  evaluations  of  the 
strategy.  Drug  treatment  and  prevention  are 
added  to  the  mission  of  the  Counter-Drug 
Technology  Assessment  Center.  And.  the 
provision  prohibits  the  Director  and  other 
officials  in  the  Office  who  are  confirmed  by 
the  Senate  from  participating  in  Federal 
election  campaigns. 

Senate  section  1504.  anabolic  steroids  pen-' 
alties,  recedes  to  House  as  duplicative  of 
stronger  current  law. 

Senate  section  1533,  Program  to  provide 
public  awareness  of  the  provisions  of  Public 
Law  101-516,  recedes  to  House. 

Senate  section  1537.  Drug  paraphernalia 
amendment,  recedes  to  House. 

Senate  sections  1511-23.  Precursor  Chemi- 
cals Act,  deleted  because  already  enacted. 

Senate  section  1536  recedes  to  House. 

Senate  section  1535.  national  drug  control 
strategy,  recedes  to  House. 

Senate  section  1502  is  deleted  because  al- 
ready enacted. 

Senate  section  2407  recedes  to  House. 
TITLE  X— DRUNK  DRIVING  PROVISIONS 

Section  100002— House  recedes  to  Senate 
section  1602,  applying  State  law  in  areas  of 
Federal  jurisdiction. 

Section     100003— House     sections     1801-02. 
Driving  While  Intoxicated  Prosecution  Pro- 
gram, recede  to  Senate  section  5115. 
TITLE  XI— FIREARMS 
Subtitle  A— Assault  Weapons 

House  recedes  to  Senate  sections  4501-10, 
with  modifications. 

The  Conferees  recognize  that  some  workers 
will  be  adversely  impacted  by  the  enactment 
of  this  Subtitle.  The  Conferees  note  that  the 
Department  of  Labor  has  made  available,  as 
of  July  1,  more  than  $1.1  billion  through 
Title  III  of  the  Job  Training  Partnership  Act 
to  assist  dislocated  workers.  The  types  of  as- 
sistance available  to  dislocated  workers 
under  that  Act  include  retraining,  job  search 
assistance,  job  counseling,  on-the-job  train- 
ing, and  other  services.  The  Conferees  expect 
that  any  employees  dislocated  as  a  result  of 
enactment  of  this  Subtitle  will  be  eligible  to 
apply  for  such  benefits  in  accordance  with 
Department  of  Labor  criteria. 

Subtitle  B— Youth  Handgun  Safety 

Section  110201— House  sections  1901-02  re- 
cede to  Senate  section  sections  661-62  with 
the  deletion  of  Senate  section  662(a)  and 
technical  modifications.  Senate  section  663 
recedes  to  House. 

The  Conferees  note  Congress  finds  with  re- 
gard to  these  sections  that:  Crime,  particu- 
larly crime  involving  drugs  and  guns,   is  a 


pervasive,  nationwide  problem;  problems 
with  crime  at  the  local  level  are  exacerbated 
by  the  interstate  movement  of  drugs,  guns, 
and  criminal  gangs;  firearms  and  ammuni- 
tion, and  handguns  in  particular,  move  eas- 
ily in  interstate  commerce,  as  documented 
in  numerous  hearings  in  both  the  Judiciary 
Committee  of  the  House  of  Representatives 
and  Judiciary  Committee  of  the  Senate. 
Even  before  the  sale  of  a  handgun,  its  compo- 
nent parts,  ammunition,  and  the  raw  mate- 
rials from  which  they  are  made  have  consid- 
erably moved  in  interstate  commerce.  While 
criminals  freel.v  move  from  State  to  State, 
ordinary  citizens  may  fear  to  travel  to  or 
through  certain  parts  of  the  country  due  to 
the  concern  that  violent  crime  is  not  under 
control,  and  people  from  other  countries 
may  decline  to  travel  in  the  United  States 
for  the  same  reason.  Just  as  hardened  drug 
kingpins  often  begin  their  lives  in  the  illicit 
drug  culture  by  exposure  to  drugs  at  a  young 
age.  violent  criminals  often  start  their 
criminal  careers  on  streets  where  the  ready 
availability  of  guns  to  young  people  results 
in  the  acceptability  of  their  random  use. 
Violent  crime  and  the  use  of  illicit  drugs  go 
hand-in-hand,  and  attempts  to  control  one 
without  controlling  the  other  may  be  fruit- 
less. Individual  States  and  localities  find  it 
impossible  to  handle  the  problem  by  them- 
selves; even  States  and  localities  that  have 
made  a  strong  effort  to  prevent,  detect,  and 
punish  crime  find  their  efforts  unavailing 
due  in  part  to  the  failure  or  inability  of 
other  States  and  localities  to  take  strong 
measures.  Inasmuch  as  illicit  drug  activity 
and  related  violent  crime  overflow  State 
lines  and  national  boundaries,  the  Congress 
has  power,  under  the  interstate  commerce 
clause  and  other  provisions  of  the  Constitu- 
tion, to  enact  measures  to  combat  these 
problems.  The  Congress  finds  that  it  is  nec- 
essary and  appropriate  to  assist  the  States 
in  controlling  crime  by  stopping  the  com- 
merce in  handguns  with  juveniles  nation- 
wide, and  allowing  the  possession  of  hand- 
guns by  juveniles  only  when  handguns  are 
possessed  and  used  for  legitimate  purposes 
under  appropriate  conditions. 

Subtitle  C— Licensure 

Sections  110301-07— House  recedes  to  Sen- 
ate sections  311-17.  Firearms  Licensure. 
Subtitle  D— Do.mestic  Violence 

Section  110401— Senate  sections  301,  Per- 
sons Subject  to  Restraining  Orders,  and  4201- 
03,  Prohibition  Against  Disposal  of  Firearms 
to.  or  Receipt  of  Firearms  by.  Persons  Who 
Have  Committed  Domestic  Violence,  recede 
to  House  sections  1624-25,  with  modifica- 
tions. 

The  Conferees  intend  that  the  term 
"child"  be  read  with  common  sense  and  nor- 
mal meaning,  and  to  include  a  child  over 
whom  a  person's  parental  rights  have  been 
terminated  by  a  court  order.  The  Conferees 
also  note  that  Congress  finds  with  respect  to 
this  provision  that  domestic  violence  is  the 
leading  cause  of  injury  to  women  in  the 
United  States  between  the  ages  of  15  and  44; 
firearms  are  used  by  the  abuser  in  7  percent 
of  domestic  violence  incidents  and  produces 
an  adverse  effect  on  interstate  commerce; 
and  individuals  with  a  history  of  domestic 
abuse  should  not  have  easy  access  to  fire- 
arms. 

Subtitle  E— Gun  Crime  Penalties 

In  carrying  out  directions  from  the  Con- 
gress, the  U.S.  Sentencing  Commission  shall 
assure  reasonable  consistency  with  other 
guidelines,  avoid  duplicative  punishment  for 
substantially  the  same  offense,  and  take  into 
account  any  mitigating  circumstances  which 
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might  justify  exceptions.  The  Commission 
shall  also  carry  out  such  directions  in  light 
of  the  factors  set  forth  in  subsection  3553(a) 
of  title  18,  United  States  Code. 

Section  110501— House  recedes  to  Senate 
section  401.  enhanced  penalty  for  use  of  semi- 
automatic weapons  during  crime  of  violence 
or  drug  trafficking  crime. 

Section  110502— House  section  3031  recedes 
to  Senate  section  402.  second  conviction  for 
using  or  carrying  explosives. 

Section  110503— House  recedes  to  Senate 
section  403.  new  offense  for  smuggling  fire- 
arms. 

Section  110504— House  section  3032  recedes 
to  Senate  section  404,  new  offense  for  theft  of 
guns  and  explosives  moving  in  interstate 
commerce. 

Section  U0505— House  recedes  to  Senate 
section  405.  revocation  of  supervised  release, 
with  modifications.  Senate  section  2403.  su- 
pervised release  after  imprisonment,  recedes 
to  House  as  incorporated  in  Senate  section 
105. 

Section  110506— House  recedes  to  Senate 
section  406.  revocation  of  probation,  with 
modifications. 

Section  110507— House  recedes  to  Senate 
.section  407.  knowingly  making  false  material 
statement  on  a  gun  application. 

Section  110508— House  section  3033  recedes 
to  Senate  section  408,  felon  possessing  explo- 
sives. 

Section  110509— House  recedes  to  Senate 
.section  409.  explosives  destruction. 

Section  110510— House  recedes  to  Senate 
section  410.  technical  correction  regarding 
parole. 

Section  110511— House  recedes  to  Senate 
section  411.  prohibition  against  transactions 
involving  stolen  firearms  or  stolen  guns. 

Section  110512— House  recedes  to  Senate 
.section  412.  using  firearm  in  commission  of 
forgery. 

Section  110513— House  recedes  to  Senate 
section  413.  firearm  possession  by  violent  fel- 
ons and  serious  drug  offenders. 

Section  110514— House  recedes  to  Senate 
section  414.  receipt  of  firearms  b,v  non- 
resident. 

Section  110515 — House  section  3034  recedes 
to  Senate  section  417.  stealing  guns  or  explo- 
sives from  a  licensee. 

Section  11051&— House  section  3035  recedes 
to  Senate  section  418,  disposing  of  explosives 
to  prohibited  person. 

Section  110517— House  recedes  to  Senate 
section  420.  interstate  gun  trafficking. 

Section  110518— House  recedes  to  Senate 
section  415.  firearms  conspiracy,  with  modi- 
fication. 

Section  110519 — House  recedes  to  Senate 
section  5168.  Definition  of  Armor  Piercing 
.Ammunition,  with  modification 

Senate  section  416.  study  of  incendiary  am- 
munition, recedes  to  House. 

Senate  .section  419  recedes  to  House. 
TITLE  XII-TERRORISM 

In  carrying  out  directions  from  the  Con- 
t,'re.ss.  the  United  States  Sentencing  Commis- 
sion shall  assure  rea.sonable  consistency  with 
other  guidelines,  avoid  duplicative  punish- 
ment for  substantially  the  same  offense,  and 
take  into  account  any  mitigating  cir- 
cumstances which  might  justify  exceptions. 
The  Commission  shall  also  carry  out  such  di- 
rections in  light  of  the  factors  set  forth  in 
subsection  3553(a)  of  title  18.  United  States 
Code. 

Section  120001— House  recedes  to  Senate 
section  717.  extension  of  statute  of  limita- 
tions, with  modifications. 

Section  120002— House  recedes  to  Senate 
section  715,  jurisdiction  over  crimes  against 
U.S.  nationals. 


Section  120003— House  recedes  to  Senate 
section  721.  counterfeiting  currency  abroad, 
with  modification  to  increase  penalty. 

Section  120004— House  recedes  to  Senate 
section  724.  Terrorist  Felonies. 

Section  120005— House  recedes  to  Senate 
section  726.  material  support  to  terrorists, 
with  modification. 

Senate  section  718.  FBI  access  to  telephone 
subscriber  information,  is  deleted  because  al- 
ready enacted. 

Senate  section  720.  preventing  acts  of  ter- 
rorism, recedes  to  House. 

Senate  section  722.  economic  terrorism 
task  force,  recedes  to  House. 

Senate  section  713.  extension  of  territorial 
sea,  recedes  to  House. 

Senate  section  714.  assimilated  crimes  in 
extended  territorial  sea.  recedes  to  House. 
TITLE  XIII— CRIMINAL  ALIENS  AND 
IMMIGRATION  ENFORCEMENT 

Section  130001— House  recedes  to  Senate 
section  5005.  enhancing  penalties  for  failure 
to  depart,  with  modification  to  delete  sub- 
section (c)  regarding  collateral  review. 

Section  130002— House  recedes  to  Senate 
section  5007.  criminal  alien  tracking  center, 
with  modification  to  conform  to  current  law. 

Section  130003--House  recedes  to  Senate 
section  725,  Protection  of  Recipients  in 
Counter-Terrorism  Rewards  Program,  with 
modifications  to  incorporate  this  section 
into  Senate  section  5117,  and  other  modifica- 
tions. 

Section  130004— House  recedes  to  Senate 
section  5002.  deportation  procedures  for  cer- 
tain criminal  aliens,  with  modifications. 

Section  130005— Senate  section  5158.  expe- 
dited deportation  for  asylum  applicants,  re- 
cedes to  House  section  2411  with  modifica- 
tion to  clarify  that  asylum  applicants  have 
no  right  to  work  in  the  United  States. 

Section  130006— Senate  section  5159.  im- 
proving border  controls,  recedes  to  House 
section  2412  with  modifications  regarding  re- 
port requirement  and  to  incorporate  House 
section  2421. 

Section  130007— House  section  2413.  special 
deportation  proceedings,  recedes  to  Senate 
section  5160  with  modifications.  Senate  sec- 
tion 5161,  construction  of  INS  processing  cen- 
ters, recedes  to  House  section  2414.  which  is 
incorporated  into  Senate  section  5160.  with 
modifications.  The  Conferees  intend  that  the 
Attorney  General  should  consider  the  avail- 
ability of  legal  assistance  in  an  area  in  de- 
termining where  to  locate  the  facilities. 

Section  130008 — Senate  recedes  to  House 
section  2402.  authority  of  the  Attorney  Gen- 
eral to  accept  assistance  in  deporting  crimi- 
nal aliens,  with  modifications. 

The  Conferees  note  that  many  States  and 
localities  are  burdened  with  the  financial 
costs  of  housing  and  processing  deportable 
aliens  who  are  unlawfully  within  the  United 
States  and  who  are  arrested  for  violating 
criminal  statutes.  The  Immigration  and  Nat- 
uralization Service  is  not  permitted  under 
current  law  to  accept  State  and  local  assist- 
ance in  carrying  out  its  deportation  respon- 
sibilities. This  section  is  intended  to  aid 
communities  with  criminal  alien  populations 
to  expedite  the  removal  of  deportable  aliens 
who  are  arrested  for  the  violation  of  crimi- 
nal statutes  by  providing  transportation-re- 
lated services  or  property  to  the  Immigra- 
tion and  Naturalization  Service. 

Section  130009 — Senate  section  712  recedes 
to  House  section  2431  with  modification  in- 
creasing the  penalty  for  employment  docu- 
ment fraud  to  five  years.  Senate  section  5124 
is  deleted  as  duplicative. 

This  section  is  intended  to  target  persons 
who  commit  document  fraud  for  the  purpose 


of  commercial  advantage,  or  to  facilitate 
drug  trafficking  or  international  terrorism. 
The  Conferees  intend  that  the  Attorney  Gen- 
eral implement  these  provisions  so  as  not  to 
prosecute  bona  fide  applicants  for  asylum 

Section  130010— House  recedes  to  Senate 
section  5131,  asylum,  which  is  modified  to  a 
Sense  of  the  Senate,  with  other  modifica- 
tions. 

Senate  section  5006.  miscellaneous  and 
technical  changes  regarding  alien  deporta- 
tion, recedes  to  House. 

Senate  section  5102,  prohibition  on  pay- 
ment of  Federal  benefits  to  illegal  aliens,  re- 
cedes to  House. 

Senate  section  5119.  State  and  local  co- 
operation with  INS.  recedes  to  House. 

Senate  section  5110.  removal  of  alien  ter- 
rorists, recedes  to  House. 

House  section  2401.  Congressional  findings 
regarding  criminal  aliens,  recedes  to  Senate. 

Senate  section  5144.  authority  to  release 
confidential  information  regarding  aliens, 
recedes  to  House. 

Senate  section  5001.  aggravated  felony,  re- 
cedes to  House. 

Senate  section  5003.  judicial  deportation, 
recedes  to  House. 

Senate  section  5004  recedes  to  House. 

Senate  section  5157.  Extradition,  recedes  to 
House. 

TITLE  XIV— YOUTH  VIOLENCE 

Sections  140001-03— Senate  section  651  re- 
cedes to  House  section  1101  regarding  adult 
prosecution  of  juveniles  with  modification  to 
delete  section  1101(b). 

Section  140004 — House  recedes  to  Senate 
section  641  with  modification  to  correct  ty- 
pographical error  regarding  the  age  for  the 
bindover  of  juveniles. 

Section  140005— House  recedes  to  Senate 
section  618  with  modifications. 

Section  140006— House  recedes  to  Senate 
section  615.  increased  penalties  for  employ- 
ing children  to  distribute  drugs  near  schools 
and  playgrounds,  with  modification. 

Section  140007— House  recedes  to  Senate 
section  2906.  increased  penalties  for  travel 
act  violations.  Senate  section  617  deleted  as 
duplicative. 

Section  140008— House  recedes  to  Senate 
section  5130.  solicitation  of  minor  to  commit 
crime. 

TITLE  XV— CRIMINAL  STREET  GANGS 

Section  150001— House  recedes  to  Senate 
section  611  with  an  amendment  to  provide  in- 
creased penalties  for  Federal  gang  crimes. 

Section  150002— House  recedes  to  Senate 
section  614  with  modification  to  delete  sim- 
ple drug  possession  as  basis  of  adult  prosecu- 
tion of  juveniles. 

Section  150003 — House  recedes  to  Senate 
section  619  to  authorize  use  of  Byrne  funds 
for  programs  relating  to  gangs. 

Section  150006— House  recedes  to  Senate 
proposal  regarding  mentoring  program 
guidelines. 

Section  150007— House  recedes  to  Senate 
section  5167. 

Section  150008— House  recedes  to  Senate 
section  622.  Gang  Investigation  Coordination 
and  Information  Collection. 

Section  150009— Senate  section  624  recedes 
to  House  section  1098,  Multijurisdictional 
Gang  Task  Forces. 

Senate  section  612  recedes  to  House  regard- 
ing use  of  minors  as  RICO  predicate. 

Senate  section  613  recedes  to  House. 

Senate  section  623  is  deleted  because  al- 
ready enacted. 

TITLE  XVI-CHILD  PORNOGRAPHY 
Sections   160001-02— House  sections  1201-02 
recede  to  Senate  sections  824-25.  child  por- 
nography. 
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.SivLion  160003— House  section  3083  recedes 
to  Senate  section  2410.  Confirmation  of  in- 
tent of  Congress  in  enacting  sections  2252 
and  2256  of  title  18.  United  States  Code. 

TITLE  XVII-CRIMES  AG.'MNST 
CHILDREN 

Subtitle  A— J.\cob  Wetterling  Crimes 
.^GAINST  Children  .\nd  Sexually  Violent 
Offender  Registration  Act 

Section  170101— Senate  sections  821-23. 
Jacob  Wetterling  Crimes  Against  Children 
Registration  Act.  recede  to  Hou.se  section 
1301  with  modification  to  include  the  pro- 
gram contained  in  Senate  sections  841-44  and 
other  modifications. 

Subtitle  B— Assaults  against  Children 

Section  170201— Senate  recedes  to  House 
section  301.  assaults  against  children,  with 
technical  and  conforming  modifications. 

Subtitle  C— Missing  and  Exploited 
Children 

Sections  170301-03— House  recedes  to  Sen- 
ate sections  4301-04.  Missing  and  Exploited 
Children,  with  modifications.  The  Conferees 
note  Congress  finds  with  regard  to  this  pro- 
gram that  the  victimization  of  children  in 
our  nation  has  reached  epidemic  proportions; 
recent  Department  of  Justice  figures  show 
that  4.600  children  were  abducted  by  non- 
family  members:  two-thirds  of  the  abduc- 
tions of  children  by  non-family  members  in- 
volve sexual  assault;  more  than  354.000  chil- 
dren were  abducted  by  family  members;  and 
451.000  children  ran  away;  while  some  local 
law  enforcement  officials  have  been  success- 
ful in  the  investigation  and  resolution  of 
such  crimes,  most  local  agencies  lack  the 
personnel  and  resources  necessary  to  give 
this  problem  the  full  attention  it  requires;  a 
majority  of  the  nation's  17.000  police  depart- 
ments have  10  or  fewer  officers;  and  locating 
missing  children  requires  a  coordinated  law 
enforcement  effort;  supplementing  local  law 
enforcement  agencies  with  a  team  of  as- 
signed active  Federal  agents  will  allow  Fed- 
eral agents  to  pool  their  resources  and  exper- 
tise in  order  to  assist  local  agents  in  the  in- 
vestigation of  the  nation's  most  difficult 
cases  involving  missing  children. 

Senate  section  5129.  Parent  Locator  Serv- 
ice, recedes  to  House. 

Senate  section  2701.  International  Parental 
Kidnapping,  is  deleted  because  already  en- 
acted. 

TITLE  XVIII— RURAL  CRIME 

Sections  180101-201— House  sections  2501-21 
recede  to  Senate  sections  1401-21  with  modi- 
fication regarding  the  structure  of  rural  drug 
task  forces,  the  placement  of  section  1421  in 
the  Violence  Against  Women  title,  and  other 
modifications. 

Section  180301— Senate  recedes  to  House 
section  2531.  Sense  of  Congress  Regarding 
Funding  for  Rural  Areas. 

TITLE  XIX— FEDERAL  LAW 
ENFORCEMENT 

Section  190001— House  section  3016  recedes 
to  Senate  section  5132.  Federal  judiciary, 
with  modifications  to  incorporate  section 
621.  additional  Federal  prosecutors  for  the 
prosecution  of  violent  youth  gangs,  and 
other  modifications. 

TITLE  XX— POLICE  CORPS  AND  LAW  EN- 
FORCEMENT OFFICERS  TRAINING  AND 
EDUCATION 

House  sections  2701-39  recede  to  Senate 
sections  1121-50  with  modification  to  delete 
Senate  sections  1124  (b)  and  (c)  with  regard 
to  the  appointment  of  a  Director. 


TITLE  XXI— STATE  AND  LOCAL  LAW 
ENFORCEMENT 
Subtitle  A— Byrne  Progra.m 
Section   210101— Senate   recedes   to   House 
section  1098A.  extension  of  Byrne  grant  fund- 
ing, with  modification  to  authorize  specified 
funds. 

Subtitle  B— Law  Enforcement  Family 
Support 

Section  210201— House  recedes  to  Senate 
section  1101.  Law  Enforcement  Family  Sup- 
port, with  modification  to  designate  the  At- 
torney General  as  the  responsible  official, 
and  other  minor  modifications. 

Subtitle  C— DNA  Identification 

Sections  210301-0&— House  sections  1501-06 
recede  to  Senate  sections  1001-6,  DNA  Identi- 
fication, with  modification  to  ensure  the  es- 
tablishment of  a  blind  proficiency  testing 
program  for  DNA  analysis. 
DNA  Advisory  Board 

The  Act  requires  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  to  appoint  an 
advisory  board  on  DNA  quality  assurance 
methods.  The  Conferees  intend  that,  in  mak- 
ing appointments  to  the  advisory  board,  the 
Director  of  the  FBI  shall  adhere  strictly  to 
all  applicable  conflict  of  interest  and  ethics 
laws.  In  particular,  the  FBI  Director  will  en- 
sure that  no  member  of  the  board  will  have 
a  commercial  or  proprietary  interest  in  mat- 
ters addressed  by  the  board.  To  that  end.  the 
Director  may  obtain  disclosure  statements 
from  nominees  to  the  board.  The  Conferees 
expect  that  a  review  of  any  potential  confiict 
of  interest  or  ethical  considerations  will  be 
conducted  with  the  assistance  of  the  Bu- 
reau's Legal  Counsel  Division,  with  the  FBI 
Director  retaining  final  authority  regarding 
appointments  to  the  board. 
Proficiency  Testing  Program 

The  Conferees,  in  adopting  the  DNA  Identi- 
fication Act.  recognize  the  significance  of 
the  development  of  a  blind  external  pro- 
ficiency testing  program  for  DNA  analyses. 
A  blind  external  proficiency  test  means  a 
test  that  is  presented  to  a  forensic  labora- 
tory through  a  second  agency  and  appears  to 
the  analysts  to  involve  routine  evidence. 

Under  this  Act,  the  Director  of  the  Na- 
tional Institute  of  Justice  is  directed  to 
study  this  issue  and  certify  to  Congress 
within  one  year  that  (1)  the  NIJ  has  under- 
taken steps  to  ensure  that  an  appropriate  en- 
tity or  entities  will  establish  a  blind  exter- 
nal proficiency  testing  program  for  DNA 
analyses,  which  shall  be  available  to  public 
and  private  laboratories  performing  forensic 
DNA  analyses;  (2)  that  a  blind  proficiency 
testing  program  for  DNA  analyses  is  already 
available;  or  (3)  that  it  is  not  feasible  to  have 
a  DNA  blind  proficiency  testing  program. 

The  Conferees  fully  expect  that  NIJ  will 
report  either  that  there  are  one  or  more  ex- 
isting DNA  blind  proficiency  testing  pro- 
grams or  that  it  has  undertaken  steps  to  en- 
sure the  establishment  of  one.  There  are 
many  private  DNA  testing  laboratories  and 
commercial  manufacturers  of  DNA  testing 
products  that  have  the  technical  expertise, 
individually  or  through  professional  and 
trade  associations,  necessary  to  establish  the 
aforementioned  program. 

If  the  NIJ  study  determines  blind  external 
proficiency  testing  is  feasible,  neither  State 
nor  local  DNA  laboratories  covered  b.v  the 
Act  (i.e..  those  participating  in  the  national 
DNA  index  or  receiving  grants),  will  be  re- 
quired by  the  Act  to  subscribe  to  such  a 
blind  testing  program.  The  FBI  Laboratory 
will  not  be  required  by  the  Act  to  subscribe 
to  a  particular  blind  testing  program  identi- 


fied by  NIJ.  Participation  by  State  and  local 
governments  should  be  voluntary  and  at 
their  own  discretion— although  participation 
in  such  a  program  will  be  an  important  ele- 
ment of  demonstrating  quality  control  for 
purposes  of  having  DNA  evidence  introduced 
into  evidence. 

Subtitle  D— Police  Pattern  or  Practice 

Sections  210401-02— House  recedes  to  Sen- 
ate sections  1111-12,  Police  Pattern  or  Prac- 
tice, with  modification  to  section  1112. 
Subtitle  E— Improved  Training  and 
Technical  automation 

Section  210501— House  recedes  to  Senate 
section  1031.  improved  training  and  technical 
automation,  with  technical  and  conforming 
modifications.  The  Conferees  believe  one  ap- 
propriate use  of  this  program  would  be  to  en- 
sure that  States.  Indian  tribal  governments, 
and  local  governments  are  made  aware  of  ad- 
vanced law  enforcement  technologies. 

Subtitle  F— Other  St.\te  and  Local  Aid 

Section  210601— Senate  recedes  to  House 
proposal  to  reauthorize  the  Office  of  Justice 
Programs. 

Section  210602— House  recedes  to  Senate 
.section  5137.  assistance  to  ease  the  increased 
burdens  on  State  court  systems,  with  modi- 
fications. 

Section  210603— Senate  recedes  to  House 
proposal  to  make  money  from  the  Violent 
Crime  Reduction  Trust  Fund  available  to 
fund  activities  authorized  by  the  Brady 
Handgun  Violence  Prevention  Act  and  the 
National  Child  Protection  Act  of  1993. 

Section  103(k)  of  the  "Brady  Bill  "  author- 
izes "such  sums  as  are  necessary"  for  the  At- 
torney General  to  establish  a  "national  in- 
stant criminal  background  check  system." 
Section  106(b)  of  -Brady"  authorizes  $200 
million  for  grants  to  States  for  the  improve- 
ment of  criminal  records.  Section  4(b)  of  the 
National  Child  Protection  Act  of  1993  author- 
izes J20  million  for  grants  to  States  for  the 
improvement  of  criminal  records  regarding 
child  abuse.  The  Conference  Report  provides 
that  a  total  of  $150  million  may  be  appro- 
priated from  the  Trust  Fund  for  these  pur- 
poses. 

TITLE  XXII— MOTOR  VEHICLE  THEFT 
PREVENTION 

House  recedes  to  Senate  sections  1901-03. 
motor  vehicle  theft  prevention. 

TITLE  XXIII— VICTIMS  OF  CRIME 

Senate  sections  901-02.  912-17,  crime  vic- 
tims, recede  to  House  sections  101-21.  with 
the  following  modifications:  allocations  of 
funds  are  changed  to  48.5%,  48.5%,  and  3%; 
the  report  on  battered  women's  syndrome  is 
moved  to  title  IV,  Violence  Against  Women. 
House  section  101.  with  a  conforming  amend- 
ment, is  enacted  pursuant  to  the  Rules  Ena- 
bling Act.  House  recedes  to  Senate  section 
903.  Sense  of  the  Senate  regarding  Rights  to 
Victims  Allocation,  with  conforming  modi- 
fication. Senate  section  3264  is  deleted  as  du- 
plicative. Senate  section  911  is  deleted  be- 
cause already  enacted.  House  recedes  to  Sen- 
ate proposal  to  amend  10603(a)(5)(B)  of  title 
42.  United  States  Code. 

TITLE  XXIV— PROTECTION  FOR  THE 
ELDERLY 

Section  240001— House  recedes  to  Senate 
section  2001.  Missing  Alzheimer's  Disease  Pa- 
tient Alert  Program. 

Section   240002 — House   recedes   to   Senate 
section  2002.  crimes  against  the  elderly. 
TITLE  XXV— SENIOR  CITIZENS  AGAINST 
MARKETING  SCAMS 

Sections  250001-05.  250008— House  recedes  to 
Senate  sections  3901  03.  3905-07  and  3910.  Sen- 
ior    Citizens     Against     Marketing     Scams 


'SC.\MS).  with  modifications.  Senate  section 
3904  recedes  to  House. 

Section  250006— House  recedes  to  Senate 
.section  2103.  mail  fraud.  Senate  section  3908 
is  deleted  as  duplicative. 

Section  250007— House  recedes  to  Senate 
section  2102.  Consumer  Protection  Against 
Credit  Card  Fraud  Act.  Senate  section  3909  is 
deleted  as  duplicative. 

The  Conferees  note  that  Congress  has 
found  with  regard  to  this  issue  the  following: 
Unprecedented  Federal  law  enforcement  in- 
vestigations have  uncovered  a  national  net- 
work of  illicit  telemarketing  operations; 
most  of  the  telemarketing  industry  is  legiti- 
mate, employing  over  3.000.000  people 
through  direct  and  indirect  means;  illicit 
telemarketers,  however,  are  an  increasing 
problem  which  victimizes  our  nation's  senior 
citizens  in  disproportionate  numbers;  inter- 
state telemarketing  fraud  has  become  a 
problem  of  such  magnitude  that  the  re- 
sources of  the  Department  of  Justice  are  not 
sufficient  to  ensure  that  there  is  adequate 
investigation  of.  and  protection  from,  such 
fraud;  telemarketing  differs  from  other  sales 
activities  in  that  it  can  be  carried  out  by 
sellers  across  State  Itnes  without  direct  con- 
tact: telemarketere  can  also  be  very  mobile. 
easily  moving  from  State  to  State:  it  is  esti- 
mated that  victims  lose  billions  of  dollars  a 
year  as  a  result  of  telemarketing  fraud:  con- 
sequently, this  legislation  is  intended  to  en- 
hance Federal  law  enforcement  resources, 
ensure  adequate  punishment  for  telemarket- 
ing fraud,  and  educate  the  public. 
TITLE  XXVI-COMMISSION  MEMBERSHIP 
AND  APPOINTMENT 
Senate  sections  1721-30  recede  to  House 
sections  3026-27.  Commission  to  Support  Law 
Enforcement,  with  modifications. 
TITLE  XXVII— PRESIDENTIAL  SUMMIT 
ON  VIOLENCE  AND  NATIONAL  COMMIS- 
SION ON  CRIME  PREVENTION  AND  CON- 
TROL 

House  sections  1643-51  and  2601-07  recede  to 
Senate  sections  1701-18.  1741^9  and  3241-49 
with  a  modification  to  establish  a  National 
Commission  on  Crime  Prevention  and  Con- 
trol charged  with  developing  a  comprehen- 
sive proposal  for  preventing  and  controlling 
crime  and  violence  in  America.  This  Com- 
mission must  establish  committees  or  task 
forces  for  the  following  specific  purposes; 
one  to  focus  on  crime  and  violence  generally, 
one  to  focus  on  the  causes  of  the  demand  for 
Irugs.  one  to  focus  on  violence  in  schools, 
and  one  to  focus  on  violence  against  women. 
House  recedes  to  Senate  sections  1731-32, 
Presidential  Summit  on  Violence,  with 
modification. 

TITLE  XXVIII— SENTENCING  PROVISIONS 
Section   280001— House   recedes   to   Senate 
section  2401,  imposition  of  a  sentence. 

Section  280002— House  recedes  to  Senate 
section  2402.  technical  amendment  to  manda- 
tory conditions  of  probation. 

Section  280003— House  section  1701  recedes 
to  Senate  section  2409.  Hate  Crime  Sentenc- 
ing. 

Section  280004— House  recedes  to  Senate 
section  2501.  authorization  of  probation  for 
petty  offenses  in  certain  cases. 

Section  280005— House  recedes  to  Senate 
section  5152  with  modifications  to  create 
three  full-time  vice  chairs  of  the  U.S.  Sen- 
tencing Commission,  and  to  specify  that  of 
the  three  vice  chairs,  no  more  than  two  shall 
i)e  of  the  same  political  part.v. 

Section  280006— Senate  recedes  to  House 
section  3092.  Cocaine  Penalty  Study. 

Senate  section  2405.  mandatory  minimums 
for  use  or  possession  of  firearm  during  a 
.^tate  crime,  recedes  to  House. 


Senate  section  2502.  trial  by  a  magistrate 
in  petty  cases,  recedes  to  House, 

TITLE  XXIX— COMPUTER  CRIME 
House  recedes  to  Senate  section  2601.  com- 
puter crime,  with  minor  modifications, 
TITLE    XXX- PROTECTION    OF    PRIVACY 
INFORMATION  IN  STATE  MOTOR  VEHI- 
CLE RECORDS 

Senate  sections  3101-03.  Driver's  Privacy 
Protection  Act,  recede  to  House  sections 
'2901-03  with  modifications. 

This  title  prohibits  the  release  and  use  of 
certain  personal  information  except  under 
certain  circumstances.  One  of  these  excep- 
tions, found  in  subsection  (b)(3),  permits  dis- 
closures where  a  person  or  entity  is  seeking 
correct  information  about  an  individual  who 
presented  false  information  or  information 
that  is  no  longer  correct,  "but  only  for  the 
purpose  of  preventing  fraud  by.  pursuing 
legal  remedies  against,  or  recovering  on  a 
debt  or  security  interest  against,  the  individ- 
ual." 

Some  State  motor  vehicle  departments 
may  require  requestors  seeking  to  use  this 
exception  to  certify  or  state  the  purpose  for 
which  the  information  is  being  .sought.  While 
in  most  cases  this  practice  by  the  State  will 
not  give  rise  to  further  concern,  it  could  pose 
a  problem  for  debt  collectors  covered  under 
the  Fair  Debt  Collection  Practices  Act 
(FDCPA).  Section  804  of  the  FDCPA  pro- 
vides: "Any  debt  collector  communicating 
with  any  person  other  than  the  consumer  for 
the  purpose  of  acquiring  location  informa- 
tion about  the  consumer  shall  .  .  .  i2)  not 
state  that  such  consumer  owes  any  debt  " 

The  interaction  of  section  804(2)  of  the 
FDCPA  and  subsection  (b)(3)  of  the  Driver's 
Privacy  Protection  Act  could  be  interpreted 
as  barring  a  covered  debt  collector  from  indi- 
cating to  a  State  DMV  that  it  was  seeking 
information  for  a  permitted  purpose,  thereby 
barring  the  debt  collector  from  receiving  in- 
formation crucial  to  collecting  a  debt. 

This  was  clearly  not  the  intention  of  the 
drafters  of  the  legislation  and  it  is  not  the 
intention  of  the  Conferees.  To  the  contrary, 
the  draftere  of  the  legislation  and  the  Con- 
ferees intend  for  debt  collectors  to  be  able  to 
obtain  motor  vehicle  record  information 
without  violating  section  804(2)  of  the 
FDCP.A.  In  this  case,  the  purpose  of  disclos- 
ing the  existence  of  a  debt  is  solely  to  estab- 
lish the  basis  for  receiving  DMV  data,  not  to 
harass  the  debtor.  Therefore,  the  Conferees 
believe  that  a  statement  that  the  informa- 
tion is  being  sought  for  the  purposes  of  re- 
covering on  a  debt  would  not  violate  section 
804(2).  In  addition,  the  Conferees  believe  it 
would  be  adequate  for  debt  collectors  under 
(b)(3)  to  state  that  they  are  "pursuing  legal 
remedies  against  .  ,  ,  the  individual."  as  pro- 
vided in  (b)(3).  without  stating  that  the  legal 
remedies  related  to  a  debt.  The  Conferees  be- 
lieve that  such  a  statement  would  not  vio- 
late section  804  of  the  FDCPA.  which  is  in- 
tended to  prevent  debt  collectors  from 
harassing  a  consumer  by  telling  third  parties 
that  the  consumer  owes  a  debt.  The  Con- 
ferees believe  that  a  collector  is  in  no  way 
harassing  a  consumer  by  telling  a  State 
DMV  that  information  is  sought  in  connec- 
tion with   "pursuing  legal  remedies," 

The  opportunity  to  prohibit  disclosure  of 
personal  information  under  (b)(ll)  and  (b)(12) 
does  not  have  to  be  provided  each  time  a  re- 
quest for  such  information  is  made.  Instead, 
the  opportunity  to  prohibit  these  disclosures 
should  be  provided  at  the  time  an  individual 
registers  for  or  renews  his  or  her  driver's  li- 
cense, title  registration  or  identity  card  and 
at  any  other  time  an  individual  contacts  the 


State  on  his  or  her  own  initiative  to  prohibit 
such  di.sclosures. 

Under  subsection  (b)(13).  any  requestor 
may  obtain  access  to  an  individual's  per- 
sonal information  if  the  requestor  has  ob- 
tained written  consent  from  the  individual 
whose  personal  information  is  sought.  The 
Conferees  intend  that  each  State  must  pro- 
vide that  the  requestor's  demonstration  in- 
clude a  written  consent  that  has  been  nota- 
rized. 

TITLE  XXXI— VIOLENT  CRIME 
REDUCTION  TRUST  FUND 

Sections  310001-02— House  recedes  to  Sen- 
ate sections  1352-54  with  modifications  as 
follows:  (1)  the  trust  fund  covers  fiscal  years 
1995-2000  and  touls  $30,210  billion:  (2)  annual 
outlays  from  trust  fund  appropriations  are 
subject  to  limits  enforceable  through  seques- 
tration procedures  similar  to  those  applied 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  to  appropriations 
in  the  regular  budget  proce.ss;  and  (3)  the 
limitations  on  the  number  of  total  Federal 
Government  personnel  is  deleted  because  it 
has  already  been  enacted  into  law  (Federal 
Workforce  Restructuring  Act  of  1994.  PL. 
103-226). 

Section  310003— Senate  recedes  to  House 
proposal  to  provide  for  the  extension  of  au- 
thorizations of  appropriations. 

This  section  is  an  ""authorization  ex- 
tender" provision  intended  to  assure  the 
complete  and  efficient  use  of  all  authoriza- 
tions contained  in  the  Report  and  all  monies 
transferred  into  the  Violent  Crime  Reduc- 
tion Trust  Fund.  Under  this  provision,  if  the 
amount  appropriated  from  the  Trust  Fund 
for  a  given  program  in  a  particular  fiscal 
year  is  less  than  the  amount  authorized  for 
that  program  in  that  year,  the  unused  por- 
tion of  the  authorization  remains  available 
for  use  for  that  program  in  later  fiscal  years. 

For  example,  if  $100  million  is  authorized 
for  program  "A  "  for  fiscal  year  1996  but  only 
$75  million  is  actually  appropriated,  the  re- 
maining $25  million  will  be  available  for  ap- 
propriations from  the  Trust  Fund  in  fiscal 
years  1997  and  beyond  for  that  program.  The 
$25  million  in  authorizations  "extended"  be- 
yond fiscal  year  1996  need  not  all  be  used  in 
fiscal  year  1997:  it  remains  available  until 
funds  are  appropriated  for  such  authoriza- 
tions. 

Section  310004— Senat«  recedes  to  House 
proposal  to  provide  for  flexibility  in  making 
appropriations. 

This  Section  provides  ""transfer  authority" 
to  give  the  Appropriations  Committees  some 
Hexibility  in  allocating  appropriations  from 
the  Trust  Fund  among  the  programs  in- 
cluded within  each  of  three  specified  func- 
tional categories.  Under  these  provisions. 
the  $30,2  billion  in  authorizations  contained 
in  the  Report  is  divided  into  the  following 
categories:  (1)  State  and  Local  Law  Enforce- 
ment. (2)  Federal  Law  Enforcement  and  (3) 
Prevention,  Within  each  of  these  categories, 
the  Appropriations  Committees  will,  in  any 
fiscal  year,  be  permitted  to  transfer  up  to  10 
percent  of  the  authorization  for  a  particular 
program  to  any  other  program  within  the 
same  category. 

For  example,  within  the  "Federal  law  en- 
forcement" category,  the  Appropriations 
Committees  could  decrease  the  fiscal  year 
1996  authorization  for  program  "A"  by  up  to 
10  percent  and  transfer  that  money  to  pro- 
gram "B"  by  increasing  the  authorization 
for  "B"  by  the  dollar  amount  subtracted 
from   "A", 

The  transfer  authority  provided  in  the 
Conference  Report  is  subject  to  three  addi- 
tional limitations  (1)  the  aggregate  amount 
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of  authorizations  transferred  away  from  a 
program  over  the  life  of  the  Trust  Fund  may 
not  exceed  10  percent  of  the  program's  total 
authorization;  (2)  transfer  authority  may  not 
be  used  to  increase  total  authorizations  for 
any  of  the  three  categories  for  any  fiscal 
year  above  the  level  authorized  for  that  cat- 
egory by  the  Report:  and  (3)  no  transfers  be- 
tween categories  are  permitted,  e.g..  author- 
izations for  ■Prevention"  programs  may  not 
be  transferred  to  "Federal  Law  Enforce- 
ment" programs. 

The  following  is  a  list  of  the  programs  in- 
cluded in  each  of  the  three  broad  functional 
categories: 

KKDERAL  LAW  ENFORCEMENT 

(1)  Authorization  of  Additional  Appropria- 
tions for  the  Federal  Judiciary.  Section 
190001(a) 

(2)  Authorization  of  Additional  Appropria- 
tions for  the  Department  of  Justice.  Section 
190001  (b) 

(3)  Authorization  of  Additional  Appropria- 
tions for  the  Federal  Bureau  of  Investiga- 
tion. Section  190001  (o 

(4)  Authorization  of  Additional  Appropria- 
tions for  United  States  Attorneys.  Section 
190001  (d) 

(5)  Authorization  of  Additional  Appropria- 
tions for  the  Department  of  the  Treasury. 
Section  190001  (e) 

(6)  National  Center  for  Criminal  Justice 
Research  and  Education.  Section  320925 

(7)  Gang  Investigation  Coordination  and 
Information  Collection.  Section  150008 

(8)  Motor  Vehicle  Theft  Prevention.  Sec- 
tion 220002 

(9)  Criminal  Alien  Tracking  Center.  Sec- 
tion 130002 

(10)  Expeditious  Deportation  for  Denied 
Asylum  Applicants.  Section  130005 

(U)  Improving  Border  Controls.  Section 
130006 

(12)  Expanded  Special  Deportation  Pro- 
ceedings. Section  130007 

(13)  FBI  and  U.S.  Attorney  activities  re- 
garding Senior  Citizens  Against  Marketing 
Scams.  Section  250005 

(14)  FBI  Activities  Regarding  DNA.  Sec- 
tions 210303-210306 

(15)  Agents  for  the  Drug  Enforcement  Ad- 
ministration. Section  180104 

(16)  Presidential  Summit  on  Violence  and 
National  Commission  on  Crime  Prevention 
and  Control.  Section  270009 

ST.\TE  AND  LOCAL  LAW  ENFORCEMENT 

(1)  Public  Safety  and  Policing.  Sections 
10001-10003 

(2)  Law  Enforcement  Family  Support.  Sec- 
tion 210201 

(3)  Availability  of  Violent  Crime  Reduction 
Trust  Fund  to  fund  activities  authorized  by 
the  Brady  Handgun  Violence  Protection  Act 
and  the  National  Child  Protection  Act  of 
1993.  Section  210603 

(4)  Rural  Law  Enforcement  Agencies.  Sec- 
tion 180101 

(5)  Rural  Drug  Enforcement  Training,  Sec- 
tion 180103 

(6)  Community-based  Justice  Grants  for 
Prosecutors.  Sections  31701-31708 

(7)  Federal  assistance  to  State  court  sys- 
tems. Section  210602 

(8)  Police  Recruitment.  Sections  30601- 
30802 

(9)  DN.A  Grants  to  States.  Section  210302 

(10)  Improved  training  and  technical  auto- 
mation. Section  210501 

(11)  Extension  of  Byrne  Grant  Program. 
Section  210101 

(12)  Criminal  Justice  and  Substance  Abuse 
Treatment  Training.  Section  320930 

(13)  Violent  Offender  Incarceration  and 
Truth-in-Sentencing  Incentive  Grants,  Sec- 
tions 20101-20109 


(14)  Incarceration  of  Undocumented  Crimi- 
nal Aliens.  Section  20301 

(15)  Prevention.  Diagnosis,  and  Treatment 
of  Tuberculosis  in  Correctional  Institutions. 
Section  32201 

(16)  Certainty  of  Punishment  for  Young  Of- 
fenders. Section  20201 

PREVENTION 

(1)  Drug  Courts.  Section  50001 

(2)  Ounce  of  Prevention.  Sections  30101- 
30104 

(3)  Youth  Employment  and  Skills  Crime 
Prevention.  Section  30201 

(4)  Model  Intensive  Grants.  Sections  30301- 
30307 

(5)  Family  and  Community  Endeavor 
Schools  Grant  Program  and  Community 
Schools  Youth  Services  and  Supervision 
Grant  Program.  Sections  30401-30403 

(6)  Police  Partnerships  for  Children  and 
Grants  for  Police  Residence  in  High  Crime 
Areas.  Sections  30501-30505 

(7)  Midnight  Sports.  Section  30601 

(8)  Assistance  for  Delinquent  and  At-Risk 
Youth.  Sections  30701-30702 

(9)  National  Triad  Program.  Sections  30901- 
30906 

(10)  Local  Partnership  Act,  Sections  31001- 
310O2 

(11)  National  Community  Economic  Part- 
nership. Sections  31101-31133 

(12)  Gang  Prevention  Services  for  Boys  and 
Girls.  Sections  31201-31207 

(13)  Olympic  Youth  Development  Centers. 
Section  31301 

(14)  Anti-Crime  Youth  Councils.  Sections 
31401-31405 

(15)  Urban  Recreation  and  At-Risk  Youth, 
Sections  31501-31505 

(16)  Boys  and  Girls  Clubs  in  Public  Hous- 
ing. Sections  31601-31603 

(17)  Child  Safety.  Sections  31801-31808 

(18)  Family  Unity  Demonstration  Project. 
Sections  31901-31922 

(19)  Substance  Abuse  Treatment  in  Federal 
Prisons.  Section  32001 

(20)  Substance  Abuse  Treatment  for  State 
Prisoners.  Section  32101 

(21)  Hope  in  Youth  Program.  Sections 
32301-32307 

(22)  Gang  Resistance  Education  and  Train- 
ing. Section  32401 

(23)  Federal  Victim's  Counselors.  Section 
40114 

(24)  Grants  to  Combat  Violent  Crimes 
Against  Women.  Section  40121 

(25)  Education  and  Prevention  Grants  to 
Reduce  Sexual  Assaults  Against  Women. 
Section  40151 

(26)  Training  Programs.  Section  40152 

(27)  Education  and  Prevention  Grants  to 
Reduce  Sexual  Abuse  of  Runaway,  Homeless, 
and  Street  Youth,  Section  40155 

(28)  Victims  of  Child  Abuse  Programs.  Sec- 
tion 40156 

(29)  National  Domestic  Violence  Hotline. 
Section  40211 

(30)  Encouraging  Arrest  Policies  in  Domes- 
tic Violence  Cases.  Section  40231 

(31)  Battered  Women  Shelters.  Section 
40241 

(32)  Youth  Education  and  Domestic  Vio- 
lence. Section  40251 

(33)  Community  Programs  on  Domestic  Vi- 
olence, Section  40261 

(34)  Study  on  State  Databases,  Section 
40292 

(35)  Study  on  Number  and  Cost  of  Domestic 
Violence  Injuries,  Section  40293 

(36)  Rural  Domestic  Violence  and  Child 
Abuse  Enforcement  Assistance,  Section  40295 

(37)  Education  and  Training  for  Judges  and 
Court  Personnel  in  State  Courts,  Sections 
40411^0414 


(38)  Education  and  Training  for  Judges  and 
Court  Personnel  in  Federal  Courts,  Sections 
40421-40422 

(39)  National  Baseline  Study  on  Campus 
Sexual  Assault,  Section  40506 

(40)  National  Stalker  and  Domestic  Vio- 
lence Reduction,  Sections  40601^0611 

(41)  Juvenile  Drug  Trafficking  and  Gang 
Prevention  Grants,  Section  150004 

(42)  Grants  for  Youth  Development  Cen- 
ters, Section  150005 

(43)  Missing  Alzheimer's  Disease  Patient 
.■Mert  Program,  Section  240001 

(44)  Safe  Senior  Corridors  Grants,  Section 
240003 

TITLE  XXXII— MISCELLANEOUS 

Subtitle  A— Increases  in  Penalties 

Section  320101— House  recedes  to  Senate 
section  2901,  increased  penalties  for  assault. 

Section  320102— House  recedes  to  Senate 
section  2902,  increased  penalties  for  man- 
slaughter. 

Section  320103— House  recedes  to  Senate 
section  2903,  increased  penalties  for  civil 
rights  violations. 

Section  320104— Senate  section  2904(a)  re- 
cedes to  House  section  3051.  Penalties  for 
Trafficking  in  Counterfeit  Goods  and  Serv- 
ices: Hou.se  recedes  to  Senate  section  2904(b). 
laundering  monetary  instruments. 

Section  320105— House  recedes  to  Senate 
section  2905,  penalty  for  committing  murder 
for  hire. 

Section  320106— House  recedes  to  Senate 
section  2907.  increased  penalties  for  arson, 
with  modifications  to  delete  mandatory  min- 
imum and  increase  the  maximum  penalty 
range. 

Section  320107— House  recedes  to  Senate 
section  616,  increased  penalties  for  drug  traf- 
ficking near  public  housing.  Senate  section 
1503  is  deleted  as  duplicative. 

Section  320108— House  recedes  to  Senate 
section  5105,  penalties  for  nonindigenous  spe- 
cies, with  modifications. 

Section  320109— Senate  recedes  to  House 
section  3056,  military  medals  and  decora- 
tions. 

Senate  section  2967,  balance  in  the  crimi- 
nal justice  system,  recedes  to  House. 

Subtitle  B— Extension  of  PROTEcrrioN  of 
Civil  Rights  Statutes 

Section  320201— House  recedes  to  Senate 
section  2911.  extension  of  civil  rights  stat- 
utes. 

Subtitle  (3— Audit  and  Report 

Sections  320301-02— House  recedes  to  Sen- 
ate sections  2921-22.  audit  and  report. 

Subtitle  D— Coordin.ation 
Section   320401— House   recedes   to   Senate 
section  5166.  coordination  of  treatment  and 
prevention  programs. 

Subtitle  E— Gambling 

Section  320501— House  recedes  to  Senate 
section  2932,  clarifying  amendment  regarding 
scope  of  prohibition  against  gambling  on 
ships  in  international  waters,  with  technical 
modifications. 

Senate  section  2931,  enforcement  of  laws 
relating  to  gaming,  recedes  to  House. 
Subtitle  F— white  Collar  Crime 
amend.ments 

Section  320601— House  recedes  to  Senate 
section  2941,  receiving  proceeds  of  extortion 
or  kidnapping. 

Section  320602— House  recedes  to  Senate 
section  2942,  receiving  the  proceeds  of  a  post- 
al robbery. 

Sections  320603-04— Senate  section  2101  re- 
cedes to  House  sections  401-02,  Insurance 
Fraud. 


Sections  320605-06— House  recedes  to  Sen- 
ate sections  2201-03,  Financial  Institution 
Fraud. 

Section  320607— House  recedes  to  Senate 
.section  2944,  addition  of  predicate  offenses. 

Section  320606— House  recedes  to  Senate 
section  2945,  definition  of  savings  &  loan. 

Section  320609 — House  recedes  to  Senate 
section  2946,  definition  of  1-year  sentence. 

Senate  section  2943  recedes  to  House. 

Senate  sections  3801-21.  enhanced  penalties 
for  health  care  fraud  enforcement  efforts,  re- 
cede to  House. 

Senate  section  2301.  savings  and  loan  task 
force,  recedes  to  House. 

Senate  sections  4401-04.  public  corruption, 
recede  to  House. 

Senate  section  2204  recedes  to  House. 

Senate  section  5146,  Bankruptcy,  recedes 
to  House. 

Subtitle  g— Safer  Streets  and 
Neighborhoods 

Sections  320701-02— House  recedes  to  Sen- 
ate sections  2951-52,  Safer  Streets  and  Neigh- 
borhoods, with  technical  modifications. 
Subtitle  H— Recre.'VTIonal  Hunting  Safety 

No  use  recedes  to  Senate  sections  4601-08, 
Recreational  Hunting  Safety,  with  modifica- 
tions. 

The  conference  report  contains  a  modified 
version  of  Title  XLVI  of  the  Senate  amend- 
ment, the  Recreational  Hunting  Safety  and 
Preservation  Act  of  1994.  The  purpose  of  this 
subtitle  is  to  protect  the  safety  and  rights  of 
persons  to  lawfully  engage  in  hunting  and 
fishing  activities  on  Federal  land. 

In  fashioning  the  provisions  of  this  sub- 
title, the  Conferees  took  care  to  not  infringe 
on  the  first  amendment  right  of  free  speech. 
The  civil  penalty  provisions  of  this  subtitle 
only  apply  to  intentional  physical  conduct 
that  significantly  hinders  a  lawful  hunt. 
Conduct  is  defined  to  exclude  any  activity 
protected  by  the  first  amendment.  None  of 
the  provisions  of  this  subtitle  are  intended 
to  affect  or  limit  in  any  way  first  amend- 
ment rights.  Nor  does  the  subtitle  affect 
Federal  land  managers"  existing  authority  to 
subject  speech  to  reasonable  regulation  as  to 
time,  place  and  manner  to  the  extent  it  is 
Constitutionally  permi.ssible. 

In  the  interest  of  clarity,  the  Conferees 
have  adopted  a  concise  standard  of  violation, 
defined  as  intentional  physical  conduct  that 
significantly  hinders  a  lawful  hunt.  The  Con- 
ferees intend  that  the  physical  conduct  and 
the  hinderance  by  considered  as  unitary: 
'hat  is,  both  must  be  intentional.  In  other 
words,  the  conduct  must  be  intentional,  and 
must  be  done  with  the  intention  of  signifi- 
antly  hindering  a  lawful  hunt.  A  violation 
only  occurs  if  the  hinderance  is  significant: 
that  is.  it  must  have  a  negative  influence  or 
'■ffect.  The  Conferees  intend  this  to  mean 
that  incidental  conduct  which  has  de  minimis 
►•ffect  on  a  hunt  would  not  violate  this  sub- 
'itle. 

With  the  principles  described  above  in 
mind,  examples  of  violations  of  this  subtitle 
would  include,  but  not  be  limited  to.  driving 
or  disturbing  wildlife:  blocking  or  impeding 
hunters:  using  visual,  aural,  olfactory,  or 
physical  stimuli  to  affect  wildlife  behavior: 
erecting  barriers  to  deny  ingress  or  egress  to 
areas  where  a  lawful  hunt  takes  place;  plac- 
mg  a  person  or  object  in  the  line  of  fire;  tak- 
mg.  disturbing  or  damaging  property,  such 
,is  a  hunting  blind;  abusing  a  hunting  dog:  or 
other  conduct  intended  to  slow  or  make  dif- 
ficult the  progress  of  a  lawful  hunt. 

Subtitle  I— Other  Provisions 
Section   320901— House   recedes   to   Senate 
section  2965.  wiretaps,  with  technical  modi- 
fication. 


Section  320902— House  recedes  to  Senate 
section  2966.  theft  of  major  artwork,  with 
modifications. 

Section  320903— House  recedes  to  Senate 
section  2969.  addition  of  attempted  robtwry. 
kidnapping,  smuggling  and  property  damage 
offenses. 

Section  320904— House  recedes  to  Senate 
section  2972.  to  include  findings  with  respect 
to  the  gun-free  school  zone  provisions  of  the 
Crime  Control  Act  of  1990. 

Section  320905--House  recedes  to  Senate 
section  5109.  interstate  wagering. 

Section  320906 — Senate  recedes  to  House 
section  3005  with  technical  modifications. 
The  Conferees  note  that  Congress  finds  with 
regard  to  this  section  that  there  are  8.000.000 
workers  in  the  trucking  industry  in  the 
United  States,  some  working  for  large  car- 
riers and  some  for  small  carriers,  some  for 
private  carriers  and  some  owner  operators, 
all  assisting  the  free  flow  of  commerce  by 
transporting  all  types  of  commodities  that 
enter,  leave,  or  move  within  this  country. 
Unemployment,  crime,  and  drug  use  have 
contributed  to  an  increase  of  violence 
against  commercial  truckers,  an  increase 
that  has  gone  unrecognized  by  the  public  at 
large.  As  few  state  or  local  authorities  re- 
port violent  crimes  against  truckers  as  such 
to  the  Federal  Bureau  of  Investigation,  sta- 
tistics do  not  reflect  this  fast-growing  and 
increasingly  violent  .segment  of  crime.  The 
Federal  Bureau  of  Investigation  investigated 
282  truck  hijackings  involving  crimes  of  vio- 
lence in  1993.  not  including  attempted  crimes 
and  crimes  addressed  by  State,  county,  and 
local  authorities.  The  Federal  Government 
in  large  measure  finances  the  highway  sys- 
tem the  trucking  industry  uses,  collecting 
large  sums  in  taxes  from  the  industry  and  li- 
censes, and  regulates  the  industry  and  its 
drivers,  entailing  a  concomitant  responsibil- 
ity to  protect  them  against  crime.  Federal 
law  provides  protections  to  truckers  in, 
among  others,  sections  33  and  1951  of  title  18. 
United  States  Code,  but  currently  Federal 
prosecutions  are  not  undertaken  unless  cer- 
tain monetary  thresholds  of  loss  are  met. 

Section  320907— House  recedes  to  Senate 
section  5148  with  technical  modifications. 
The  Conferees  note  the  Senate  finds  with  re- 
gard to  this  section  that:  (1)  the  National 
Center  for  Health  Statistics  has  reported 
that  the  out-of-wedlock  birth  rate  reached 
29.5  percent  in  1991  (66.3  percent  in  Washing- 
ton DC.  71.0  percent  in  Detroit);  (2)  the  out- 
of-wedlock  birth  rate  has  increased  without 
interruption  since  1970.  and.  as  pointed  out 
recently  by  George  Will,  "the  rate  of  in- 
crease is  not  slowing  even  at  extraordinary 
levels'":  (3)  Dr.  Lee  Rainwater  of  Harvard 
University  predicts  that  the  rate  will  reach 
40  percent  within  7  years:  (4)  Professor 
James  Q.  Wilson  has  described  the  erosion  of 
the  family  structure  in  the  United  States 
and  Western  nations  as  "a  major  cultural 
convulsion'"  that  is  inextricably  associated 
with  the  rise  of  violent  urban  crime:  (5) 
President  Clinton  has  stated  on  the  national 
television  program  ""Meet  the  Press"  that 
there  is  "absolutely""  a  correlation  between 
crime  and  drugs  and  the  breakdown  of  the 
family. 

Section  320908— House  recedes  to  Senate 
section  5106  with  technical  modifications. 
The  Conferees  note  the  Senate  finds  with  re- 
gard to  this  section  that  (1)  international 
criminal  activity  has  increased  dramatically 
over  the  past  decade  and  has  been  facilitated 
by  modern  developments  in  transportation 
and  communications,  relaxed  travel  restric- 
tions, and  the  greatly  increased  volume  of 
international    trade:    (2)   The    expansion    of 


international  criminal  activity  is  i-iiii  i..-d 
in  the  growth  of  requests  for  mutual  legal 
assistance  and  extradition  made  between  the 
United  States  and  other  countries,  the  num- 
ber of  such  requests  having  increased  from 
535  in  1984  to  2.238  in  1992:  (3)  The  global 
reach  of  organized  crime  constitutes  a  seri- 
ous threat  to  the  security  and  stability  of 
sovereign  nations;  (4)  the  expanding  scope  of 
international  organized  crime  necessitates 
greater  cooperation  among  nations  to  pros- 
ecute and  eliminate  organized  criminal 
groups;  (5)  there  is  an  urgent  need  for  new 
approaches  to  allow  the  international  law 
enforcement  community  to  pursue  inter- 
national criminals  across  national  bound- 
aries; (6)  The  United  Nations  Convention 
Against  Illicit  Traffic  in  Narcotic  Drugs  and 
Psychotropic  Substances  has  helped  bring 
about  improved  international  cooperation 
with  respect  to  narcotics;  (7)  The  current 
role  of  the  United  Nations  with  respect  to 
international  organized  crime  is  limited  by 
the  lack  of  a  binding  international  conven- 
tion dealing  with  the  broad  range  of  orga- 
nized criminal  activity  beyond  narcotics:  (8) 
The  United  Nations  Commission  on  Crime 
Prevention  and  Criminal  Justice  has  success- 
fully facilitated  the  negotiation  and  imple- 
mentation of  mutual  legal  assistance  and  ex- 
tradition treaties  between  certain  nations, 
and  has  helped  train  nations  to  effectively 
execute  the  terms  of  such  treaties:  (9)  The 
United  Nations  Commission  on  Crime  Pre- 
vention and  Criminal  Justice  currently  has 
limited  authority  and  resources. 

Section  320909— House  recedes  to  Senate 
section  2961.  optional  venue  for  espionage. 

Section  320910— House  recedes  to  Senate 
section  2962.  undercover  operations. 

Section  320911— House  recedes  to  Senate 
section  2968.  misuse  of  DEA  initials. 

Section  320912— House  recedes  to  Senate 
section  2970,  definition  of  livestock,  with 
modification. 

Section  320913— House  recedes  to  Senate 
-section  5155,  asset  forfeiture. 

Section  320914 — House  recedes  to  Senate 
section  5156,  clarification  of  court. 

Section  320915— House  recedes  to  Senate 
section  5164.  The  Conferees  note  that  the 
Senate  has  found  regarding  this  provision 
that  we  are  losing  control  of  our  streets  and 
our  neighborhoods  to  gangs,  drugs  and  vio- 
lent crime:  Americans  tolerate  a  level  of  vio- 
lence 5  times  that  of  Canada  and  10  times 
that  of  England:  this  bill  establishes  a  Vio- 
lent Crime  Reduction  Trust  Fund.  The  con- 
ference report  authorizes  the  revenues  to 
fund  the  Trust  Fund  be  derived  from  savings 
resulting  from  a  reduction  in  Federal  person- 
nel: and  the  Federal  law  enforcement  agen- 
cies charged  with  carrying  out  the  provisions 
of  this  Act  will  require  substantial  man- 
power to  implement  the  Act. 

Section  320916— Senate  recedes  to  House 
section  3041,  traveler  protection. 

Section  320917— House  recedes  to  Senate 
section  2971,  extension  of  statute  of  limita- 
tions for  arson,  with  modifications 

Section  320918— House  recedes  to  Senate 
section  1603.  Sense  of  Congress  concerning 
child  custody  and  visitation  rights. 

Section  320919— Senate  recedes  to  House 
section  3048.  Edward  Byrne  Memorial  For- 
mula Grant  Program. 

Section  320920— House  recedes  to  Senate 
section  5127.  Law  Day  USA  with  modifica- 
tion. The  Conferees  note  that  the  Senate  has 
found  with  regard  to  this  program  that  the 
first  day  of  May  each  year  has  been  des- 
ignated as  "Law  Day  U.S.A."'  and  set  aside 
as  a  special  day  to  advance  equality  and  jus- 
tice under  law.  to  encourage  citizens"  sup- 
port for  law  enforcement  and  law  observ- 
ance, and  to  foster  respect  for  law  and  an  un- 
derstanding of  the  essential  place  of  law  in 
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the  life  of  every  citizen  of  the  United  States; 
each  day  police  officers  and  other  law  en- 
forcement personnel  perform  their  duties  un- 
flinchingly and  without  hesitation;  each 
year  tens  of  thousands  of  law  enforcenaent 
personnel  are  injured  or  assaulted  in  the 
course  of  duty  and  many  are  killed;  law  en- 
forcement personnel  are  devoted  to  their 
jobs,  are  underpaid  for  their  efforts  and  are 
tireless  in  their  work;  and  law  enforcement 
personnel  perform  their  duties  without  ade- 
quate recognition. 

Section  320921— House  recedes  to  Senate 
section  5154  with  modifications.  This  section 
ensures  that  a  defendant  convicted  for  the 
first  time  will  attend  an  appropriate  reha- 
bilitation program.  The  Conferees  intend 
that  the  courts  ensure  that  defendants  who 
may  suffer  from  organic  brain  damage  or  se- 
vere mental  illness  are  referred  to  the  most 
appropriate  rehabilitative  care  addressing 
their  specific  needs.  Further,  any  rehabilita- 
tion program  may  refer  the  defendant  back 
to  the  court  if  it  determines  that  its  pro- 
gram is  inappropriate  for  the  defendant. 

Section  320922 — Senate  recedes  to  House 
section  3001.  Display  of  Flags  at  Half  Staff. 

Section  320923 — Senate  recedes  to  House 
section  3011.  Financial  Institution  Fraud. 

Section  320924 — House  recedes  to  Senate 
section  5114.  definition  of  parent. 

Section  320926— House  recedes  to  Senate 
section  5123.  Hate  Crime  Statistics  Act. 

Section  320927— Senate  recedes  to  House 
proposal  exempting  return  of  handgun  to 
owner  from  Brady  background  check  require- 
ment. 

Section  320928 — House  recedes  to  Senate 
sections  811-16.  Protection  of  Children,  the 
Elderly,  and  Individuals  with  Disabilities, 
with  modifications  to  delete  already  enacted 
provisions  and  with  other  modifications. 

Section  320929 — Senate  recedes  to  House 
proposal  regardmg  Tennessee  Valley  Author- 
ity Law  Enforcement. 

Section  320932— House  recedes  to  Senate 
section  5162.  Assistant  United  States  Attor- 
ney Residency,  with  modification  to  25 
miles. 

Section  320933— Senate  recedes  to  House 
section  3086  with  modifications. 

Section  320934 — Senate  recedes  to  House 
proposal  regarding  non-dischargeability. 

Section  320935— House  recedes  to  Senate 
section  831  with  modifications. 

Senate  section  5128.  treatment  of  Indian 
tribes,  recedes  to  House  because  Indian  trib- 
al governments  are  incorporated  throughout 
the  bill. 

Senate  section  5133.  Control  and  Preven- 
tion of  Crime  in  Indian  Country,  recedes  to 
House  because  Indian  Tribes  are  incor- 
porated throughout  the  bill. 

Senate  section  5151.  Supreme  Court  mar- 
shals and  police,  deleted  because  already  en- 
acted. 

Senate  section  5116.  parental  accountabil- 
ity, recedes  to  House. 

Senate  section  5108.  Report  on  Success  of 
Royal  Hong  Kong  Police  Recruiting,  recedes 
to  House. 

Senate  section  5147  recedes  to  House.  The 
Conferees  note  that  the  substance  of  this 
provision  is  included  in  the  provisions  for  al- 
ternative punishment  for  young  offenders. 

Senate  section  5145.  Children  and  Youth 
Utilizing  Federal  Land,  recedes  to  House. 

Senate  section  5104  recedes  to  House. 

Senate  section  5134.  extension  of  RTC  stat- 
ute of  limitations,  recedes  to  House. 

House  sections  3061-62.  Age  Discrimination 
in  Employment,  recede  to  Senate. 

House  section  1098B.  Benefit  for  Chaplains, 
recedes  to  Senate  because  Senate  budget 
point  of  order  lies  against  this  section. 


Senate  sections  2801-03.  Safe  Schools,  are 
deleted  because  already  enacted. 

Senate  sections  1011-12.  community  sub- 
stance abuse  prevention,  recede  to  House. 

House  section  1605  recedes  to  Senate. 

TITLE  XXXIII— TECHNICAL 
CORRECTIONS 

Sections  330001-025— Senate  sections  3001-13 
recede  to  the  technical  corrections  found  in 
H.R.  3131  with  conforming  changes  and  addi- 
tional technical  corrections. 

J.ACK  Brooks, 

Don  Edwards. 

Bill  Hughes. 

Ch.\rles  Schumer. 

John  Conyers. 

p.\t  schroeder. 

B.ARNEY  FRANT<. 

Mich.^el  N.  Castle. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
4601-08.  5105.  and  5145  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

E  de  la  Garza. 

Charlie  Rose. 

Charlie  Stenholm. 

Pat  Roberts. 

Richard  Pombo. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  2201-04.  2301,  and 
4901-33  of  the  Senate  amendment,  and  sec- 
tions 1031(b).  1038.  and  1099AA-1099CC  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference; 

Henry  Gonzalez, 

Stephen  Neal. 

Bruce  F.  Vento. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  631-33.  662(e).  662(f).  811-16.  921-28. 
1121-50.  1331.  2801-03.  3261.  3263.  3311.  3341.  3351. 
3361.  3381-83.  3501.  3707.  4001-09.  4301-04.  4701- 
02.  4801-09.  4901-33.  5120.  5122.  5135.  5140.  5142- 
43.  and  5147  of  the  Senate  amendment,  and 
sections  1010-26.  1030-34.  1038.  1051-52.  1065-71. 
1081-96.  1099A-1099G.  1099H-1099O.  1099P- 
1099T.  1606.  1610.  1653-54.  1902(e).  1902(f).  2201- 
02,  2701-39.  3061-62.  3089-90,  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

William  D.  Ford. 

Dale  E.  Kildee. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  1503-04.  1511-23.  1532.  1534-35.  1537. 
1902(e).  3101-03.  3261.  and  5166  of  the  Senate 
amendment,  and  sections  1010-26.  1041-44, 
1606.  2901-03,  and  3086  of  the  House  Amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  D.  Dingell. 

Henry  a.  Wa.xman. 

Cardiss  Collins. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  1353-54.  1535.  and  5150  of  the  Sen- 
ate amendment,  and  sections  1075-76  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference; 

Provided,  Mr.  Spratt  and  Mr.  Kyi  are  ap- 
pointed in  lieu  of  Mr-.  Waxman  and  Mr. 
Clinger  solely  for  the  consideration  of  sec- 
tions 1535  and  5150  of  the  Senate  amendment. 

John  M.  Spr.att.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  713-15.  4601-08.  5105. 
and  5145  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Gary  E.  Studds. 

George  Hochbrueckner. 


As  additiona;  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
sections  3232-33.  4601-08.  and  5145  of  the  Sen- 
ate amndment  and  sections  1099U-1099Z  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

George  Miller. 

Bruce  Vento. 

Karen  Shepherd, 

Don  Young. 
Provided.    Ms.    English    of    Arizona    is    ap- 
pointed in  lieu  of  Ms.  Shepherd  solely  for  the 
consideration  of  sections  4601-08  of  the  Sen- 
ate amendment. 

Karan  English. 
Provided,  Mr.  Hinchey  is  appointed  in  lieu  of 
Ms.  Shepherd  solely  for  the  consideration  of 
sections    1099U-1099Z   of   the   House   amend- 
ment. 

Maurice  Hinchey. 
.•\s  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  sections  1352  and  3371  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

WiLLiA.M  Clay. 

Frank  McCloskey. 

Eleanor  H.  Norton. 

Constance  Morella. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  1533.  1536.  and  3231 
of  the  Senate  amendment,  and  section  1801  of 
the  House  amendment  and  modifications 
committeed  to  conference: 

Norman  Y.  Mineta, 

Nick  Rahall, 

Bud  Shu.ster. 

Thomas  E.  Petri. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  sections  1353- 
54  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference; 

Butler  Derrick. 
As  additional  conferees  from  the  Committee 
on  Wa.ys  and  Means,  for  consideration  of  sec- 
tions 311(b).  1502.  1515-16.  1802.  4702(e)(1).  5102. 
and  5113  of  the  Senate  amendment,  and 
modifications  committed  to  conference; 

Dan  Rostenkowski. 

Sa.m  Gibbons. 

J.J.  Pickle. 
Managers  on  the  Part  of  the  House. 

Joseph  R.  Biden.  Jr.. 

Ted  Kennedy. 

Howard  Metzenbaum. 

Dennis  DeConcini, 

Pat  Leahy. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S.  1587, 
FEDERAL  ACQUISITION  STREAM- 
LINING ACT  OF  1994 

Mr.  CONYERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  1587)  to  revise  and 
streamline  the  acciulsition  laws  of  the 
Federal  Government,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  103-712) 
[To  accompany  S.  1587] 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1587). 
to  revise  and  streamline  the  acquisition  laws 
of  the  Federal  Government,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows; 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 


agree  to  the  same  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Acquisi- 
tion Streamlimnq  Act  of  1994". 
SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows. 
Sec.  I.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— CONTRACT  FORMATION 

Subtitle  A — Competition  Statute* 

Part  I— Armed  Services  AcQtisnioss 

SUBPART  A—CUMPETIT10\  REQUIREMENTS 

Sec.  1001.  References  to  Federal  Acquisition 
Regulation. 

Sec.  1002.  Establishment  or  maintenance  of  al- 
ternative sources  of  supply. 

Sec.  1003.  Clarification  of  approval  authority 
for  use  of  procedures  other  than 
full  and  open  competition. 

Sec.  1004.  Task  and  delivery  order  contracts. 

Sec.  1005.  Acquisition  of  expert  services. 

SUBPART  B—PLASNISG.  SOLICIT ATIOS. 
EVALU..\TIOS.  A.\D  AWARD 

Sec.  1011.  Source  .'ielectwn  factors. 

Sec.  1012.  Solicitation  provision  regarding  eval- 
uation of  purchase  options. 

Sec.  1013.  Prompt  notice  of  award. 

Sec.  1014.  Post-award  debriefings. 

Sec.  1015.  Protest  file. 

Sec.  1016.  Agency  actions  on  protests. 

SUBPART  C—KI.VDS  OF  CO.\TRACTS 

Sec.  1021.  Repeal  of  requirement  for  Secretarial 
determination  regarding  use  of 
cost  type  or  incentive  contract. 

Sec.  1022.  Revision      and      reorganisation      of 
multiyear  contracting  authority. 
SUBPA  RT  D—.\l  ISC  EL  L  A  SEO  US 

Sec.  1031.  Repeal  of  requirement  for  annual  re- 
port by  advocates  for  competition. 
Part  1I—Civili.^s  Agescy  Acquisitioss 

SUBPART  A—CO.\IPETITIO\  REQUIREME.STS 
Sec.  1051.  References     to     Federal     Acquisition 

Regulation. 
Sec.  1052.  Establishment  or  maintenance  of  al- 
ternative sources  of  supply. 
Sec.  1053.  Clarification    of  approval   authority 
for  use  of  procedures  other  than 
full  and  open  competition. 
Sec.  1054.  Task  and  delivery  order  contracts. 
Sec.  1055.  Acquisition  of  expert  services. 

SUBPART  B—PL.ASSISG.  SO  LICIT. AT  ION. 
EVALUATION.  .AND  AWARD 

Sec.  1061.  Solicitation,  evaluation,  and  award. 

Sec.  1062.  Solicitation  provision  regarding  eval- 
uation of  purchase  options. 

Sec.  1063.  Prompt  notice  of  award. 

.Sec.  1064.  Post-award  debriefings. 

Sec.  1065.  Protest  file. 

Sec.  1066.  Agency  actions  on  protests. 

SUBPART  C— KINDS  OF  CO.\TR.ACTS 
Sec.  1071.  Repeal  of  agency  head  determination 
regarding  use  of  cost  type  or  in- 
centive contract. 
Sec.  1072.  Multiyear  contracting  authority. 
.S'cc.  1073.  Severable  services  contracts  crossing 

fi.fcal  years. 
Sec.  1074.  Economy  Act  purchases. 

Part  III— .Acquisitions  Generally 
Sec.  1091.  Policy     regarding    con.iideration     oj 

contractor  past  performance. 
Sec.  1092.  Repeal  of  requirement  for  annual  re- 
port on  competition. 
Sec.  1093.  Discouragement  of  nonstandard  con- 
tract clauses. 
Subtitle  B — Truth  in  Negotiationt 
Part  I— Armed  Services  Acquisitions 
Sec.  1201.  Stabilisation   of  dollar   threshold   of 
applicability. 


Sec.  1202.  Exceptions  to  cost  or  pricing  data  re- 
quirements. 

Sec.  1203.  Re.itrictions  on  additional  authority 
to  require  cost  or  pricing  data  or 
other  information. 

Sec.  1204.  Additional  special  rules  for  commer- 
cial items. 

Sec.  1205.  Right  of  United  States  to  examine 
contractor  records. 

Sec.  1206.  Required  regulations. 

Sec.  1207.  Consistency  of  time  references. 

Sec.  1208.  Exception  for  transfers  between  divi- 
.sions.  subsidiaries,  and  affiliates. 

Sec.  1209.  Coverage  of  Coast  Guard  and  .\'ASA 
for  interest  and  payments  on  cer- 
tain overpayments. 

Sec.  1210.  Repeal  of  superseded  provision. 
P.ART  II— Civilian  agency  Acquisitions 

Sec.  1251.  Revision  of  civilian  agency  provisions 
to  ensure  uniform  treatment  of 
cost  or  pricing  data. 

Sec.  1252.  Repeal  of  obsolete  provision 

Subtitle  C — Reaearch  and  Development 

Sec.  1301    Research  prujecls 

Subtitle  D— Procurement  Proteila 

Part  1— Protests  to  the  Comptroller 

General 

Sec.  1401.  Protest  defined. 

Sec.  1402.  Review  of  protests  and  effect  on  con- 
tracts pending  decision. 

Sec.  1403.  Decisions  on  protests. 

Sec.  1404.  Regulations. 

Part  11— Protests  in  Procure.ments  of 
Autom.atic  Data  Processi.w 

Sec.  1431.  Revocation  of  delegations  of  procure- 
ment authority. 

Sec.  1432.  Authority  of  the  General  Services  Ad- 
ministration Board  of  Contract 
Appeals. 

Sec.  1433.  Periods  for  certain  actions. 

Sec.  1434.  Dismissals  of  protests. 

Sec.  1435.  Award  of  costs. 

Sec.  1436.  Dismissal  agreements. 

Sec.  1437.  Matters  to  be  covered  in  regulations. 

Sec.  1438.  Definition  of  protest. 

Sec.  1439.  Oversight  of  acquisition  of  automatic 
data     processing     equipment     by 
Federal  agencies. 
Subtitle  E — Policy,  Definitions,  and  Other 
.Matters 

Part  1— armed  services  Acqui.^itions 
Sec.  1501.  Repeal  of  policy  statement. 
Sec.  1502.  Definitions. 

Sec.  1503.  Delegation  of  procurement  functions. 
Sec.  1504.  Determinations  and  decisions. 
Sec.  1505.  Restrictions  on  undefimtised  contrac- 
tual actions. 
Sec.  1506.  Repeal  of  requirement  relating  to  pro- 
duction special  tooling  and  pro- 
duction .special  test  equipment. 
Sec.  1507.  Regulations  for  bids. 

Part  i1—Civili.an  Agency  Acquisitions 
Sec.  1551.  Definitions. 

Sec.  1552.  Delegation  of  procurement  functions. 
Sec.  1553.  Determinations  and  decisions. 
Sec.  1554.  Repeal    of    preference    for    recycled 

toner  cartridges. 
Sec.  1555.  Coopi'rative  purchasing. 
TTTLE  II— CONTRACT  M)\a\ISTR.\TlON 
Subtitle  A — Contract  Payment 
Part  I— armed  Services  acquisitio.\'s 
Sec.  2001.  Contract  financing. 
Sec.  2002.  Repeal  of  vouchering  procedures  sec- 
tion. 
Part  U—Civili.an  agency  Acquisitions 
Sec.  2051.  Contract  financing. 

Part  III— acquisitions  Generally 
Sec.  2091.  Government-wide  application  of  pay- 
ment protections  for  subcontrac- 
tors and  suppliers. 


Subtitle  B—Coat  Principlet 

Part  I— armed  Services  acquisitio.'cs 
Sec.  2101.  Allowable  contract  costs. 
Sec.  2102.  Repeal  of  authority  for  contract  prof- 
it controls  during  emergency  peri- 
ods. 
Part  II—Civili.an  Agency  Acquisitions 
Sec.  2151.  Allowable  contract  costs. 

Part  III—Acquisitio.ss  Generally 
Sec.  2191.  Travel  expenses  of  Government  con- 
tractors. 
Sec.  2192.  Revision  of  cost  principle  relating  to 
entertainment,    gift,    and    recre- 
ation costs  for  contractor  employ- 
ees. 
Subtitle  C — Audit  and  Acceai  to  Recorda 
Part  l— armed  services  acquisitions 
Sec.  2201.  Consolidation  and  revision  of  author- 
ity to  examine  records  of  contrac- 
tors. 
Part  H— civilian  age.\cy  Acquisitio.\s 
Sec.  2251.  Authority  to  examine  records  of  con- 
tractors. 
Subtitle  D — Claima  and  Diaputea 
P.ART  I— ARMED  SERVICES  ACQUISITIONS 

Sec.  2301.  Certification  of  contract  claims. 

Sec.  2302.  Shipbuilding  claims. 

Part  II—Acquisitio.\s  Generally 

Sec.  2351.  Contract  Disputes  Act  improvements. 

Sec.  2352.  Extension  of  alternative  dispute  reso- 
lution authority. 

Sec.  2353.  Expedited  resolution  of  contract  ad- 
ministration matters. 

Sec.  2354.  Authority  for  district  courts  to  obtain 
■     advisory  opinions  from  boards  of 
contract  appeals  in  certain  cases. 
Subtitle  E — Miacellaneoua 
P.art  I— armed  SiiRvicEs  Acquisitions 

Sec.  2401.  Clarification  of  provision  relating  to 
quality  control  of  certain  spare 
parts. 

Sec.  2402.  Contractor      guarantees      regarding 
weapon  systems. 
Part  IJ— Acquisitions  Generally 

Sec.  2451.  Section  3737  of  the  Revised  Statutes: 
expansion  of  authority  to  prohibit 
setoffs  against  assignees,  reorga- 
nisation of  section:  revision  of  ob- 
solete provisions. 

Sec.  2452.  Repeal  of  requirement  for  deposit  of 
contracts  with  GAO. 

Sec.  2453.  Repeal  of  obsolete  deadline  regarding 
procedural  regulations  for  the 
Cost  Accounting  Standards 
Board. 

Sec.  2454.  Codification  of  accounting  require- 
ment for  contracted  advisory  and 
assi.ttance  services. 

Sec.  2455.  Uniform  su.spension  and  debarment. 

TITLE  III— SERVICE  SPECIFIC  AND  MAJOR 

SYSTEMS  STATUTES 

Subtitle  A— Major  Syatema  Statutea 

Sec.  3001.  Weapon  development  and  procure- 
ment schedules. 

Sec.  3002.  Selected  acquisition  report  require- 
ment. 

Sec.  3003.  Unit  cost  report  requirement. 

Sec.  3004.  Requirement  for  independent  cost  es- 
timate and  manpower  estimate  be- 
fore development  or  production. 

Sec.  3005.  Baseline  description. 

Sec.  3006.  Repeal  of  requirement  for  competitive 
prototyping  for  major  programs. 

Sec.  3007.  Repeal  oj  requirement  for  competitive 
alternative  sources  for  major  pro- 
grams. 
SubHtle  B—Teating  Statutea 

Sec.  3011.  Authority  of  Director  of  Operational 
Test  and  Evaluation  to  commu- 
nicate views  directly  to  Secretary 
of  Defense. 
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3012.  Responsibility  of  Director  of  Oper- 
ational Test  and  Evaluation  for 
live  fire  testing. 

3013.  Requirement  for  unclassified  version 
of  annual  report  on  operational 
test  and  evaluation. 

3014.  Survivability  and  lethality  testing. 

3015.  Limitation  on  quantities  to  be  pro- 

cured for  low-rate  initial  produc- 
tion. 
Subtitle  C — Service  Specific  Laica 

Sec.  3021.  Gratuitous  services  of  officers  of  cer- 
tain reserve  components. 

Sec.  3022.  Authority  to  rent  samples,  drawings, 
and  other  information  to  others. 

Sec.  3023.  Repeal  of  application  of  Public  Con- 
tracts Act  to  certain  naval  vessel 
contracts. 

Sec.  3024.  Repeal  of  requirement  for  construc- 
tion of  vessels  on  Pacific  coast. 

Sec.  3025.  Scientific  investigation  and  research 
for  the  S'avy. 

Subtitle  I>— Civil  Reserve  Air  Fleet 

Sec.  3031.  Definitions. 

Sec.  3032.  Consolidation  of  provisions  relating 
to  contractual  commitment  of  air- 
craft. 
Sec.  3033.  Use  of  military  installations  by  con- 
tractors. 
Subtitle  E — Miicellaneoua 
Sec.  3061.  Regulations  on  procurement,  produc- 
tion,   warehousing,    and    supply 
distribution  functions. 
Sec.  3062.  Repeal     of    requirements     regarding 

product  evaluation  activities. 
Sec.  3063.  Department  of  Defense  acquisition  of 
intellectual  property  rights. 
Liquid  fuels  and   natural  gas:  con- 
tracts  for   storage,    handling,    or 
distribution. 
Sec.  3065.  Codification  and  revision  of  limita- 
tion on  lease  of  vessels,  aircraft, 
and  vehicles. 
Soft  drink  supplies. 
3067.  Disbursement  of  funds  of  military  de- 
partment  to  cover  obligations  of 
another  agency  of  Department  of 
Defense. 
TITLE  rV—SlHPUFIED  ACQUISITION 

THRESHOLD 
Subtitle  A—Es'.i:r::,n,'..jnt  of  Threshold 
Sec.  4001.  Simplified  acquisition   threshold   de- 
fined. 
Sec.  4002.  Establishment   of  simplified  acquisi- 
tion threshold  for  armed  services. 
Sec.  4003.  Establishment   of  simplified   acquisi- 
tion  threshold  for  civilian  agen- 
cies. 
Sec.  4004.  Small  business  reservation. 
Subtitle  B— Inapplicability  of  Laws  to  Acquisi- 
tions At  or  Below  the  Simplified  Acquisition 
Threshold 
Sec.  4101.  List  of  inapplicable  laws  in  Federal 
Acquisition  Regulation. 

4102.  Armed  services  acquisitions. 

4103.  Civilian  agency  acquisitions. 

4104.  Acquisitions  generally. 

Subtitle  C— Simplified  Acquisition  Procedures 
Sec.  4201.  Simplified  acquisition  procedures. 
Sec.  4202.  Procurement  notice. 
Sec.  4203.  Implementation  of  simplified  acquisi- 
tion procedures. 
Subtitle  D — Micro-Purchase  Procedures 
Sec.  4301.  Procedures     for     purchases      below 
micro-purchase  threshold. 
Subtitle  E — Conforming  Amendments 
Sec.  4401.  Armed  services  acquisitions. 
Sec.  4402.  Civilian  agency  acquisitions. 
Sec.  4403.  Office  of  Federal  Procurement  Policy 

Act. 
Sec.  4404.  Small  Business  Act. 
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TITLE  V—ACQUISm0^f  MAMAGEMENT 
Subtitle  A — Armed  Services  Acquititions 

Sec.  5001 .  Performance  based  management. 

Sec.  .5002.  Review  of  acquisition  program  cycle. 
Subtitle  B — Civilian  Agency  Acquisitions 

Sec.  5051.  Performance  based  management. 

Sec.  5052.  Results-oriented  acquisition  process. 
Subtitle  C— Pilot  Programs 

Sec.  5061.  OFPP  test  program  for  executive 
agencies. 

Sec.  5062.  NASA  mid-range  procurement  test 
program. 

Sec.  5063.  Federal  Aviation  Administration  ac- 
quisition pilot  program. 

Sec.  5064.  Department    of   Defense   acquisition 
pilot  programs. 
Subtitle  D — Miscellaneous 
Vendor     and     employee     excellence 

awards. 
Waiting      period      for      significant 
changes  proposed  for  acquisition 
regulations. 

Sec.  5093.  Sense  of  Congress  on  negotiated  rule- 
making. 
TITLE  VI— OTHER  PROCUREMENT- 
RELATED  MATTERS 

Sec.  6001.  Post-employment  rules. 

Sec.  6002.  Contracting  functions  performed  by 
Federal  personnel. 

Sec.  6003.  Repeal  of  executed  requirement  for 
study  and  report. 

Sec.  6004.  Interests  of  Members  of  Congress. 

Sec.  6005.  Whistleblower  protections  for  con- 
tractor employees  of  Department 
of  Defense.  Coast  Guard,  and  Na- 
tional Aeronautics  and  Space  Ad- 
ministration. 

Sec.  6006.  Whistleblower  protections  for  con- 
tractor employees  of  civilian  agen- 
cies. 

Sec.  6007.  Comptroller  General  review  of  the 
provision  of  legal  advice  for  In- 
spectors General. 

6008.  Cost  savings  for  official  travel. 

6009.  Prompt     resolution     of    audit     rec- 
ommendations. 

TITLE  VII— SMALL  BUSINESS  AND 

SOCIOECONOMIC  LAWS 

Subtitle  A — Small  Business  Laws 

7101.  Repeal  of  certain  requirements. 

7102.  Contracting  program  for  certain  small 

business  concerns. 

Sec.  7103.  Extension  of  test  program  for  nego- 
tiation of  comprehensive  small 
business  subcontracting  plans. 

Sec.  7104.  Small  Business  Procurement  Advisory 
Council. 

Sec.  7105.  Extension  of  defense  contract  goal  to 
Coast  Guard  and  National  Aero- 
nautics and  Space  Administra- 
tion. 

Sec.  7106.  Procurement  goals  for  small  business 
concerns  owned  by  women. 
Development  of  definitions  regarding 

certain  small  business  concerns. 
Functions  of  Office  of  Federal  Pro- 
curement Policy  relating  to  small 
business. 
Subtitle  B — Socioeconomic  Lcucs 

7201.  .Acquisitions  generally. 

7202.  Prohibition  on  use  of  funds  for  docu- 

menting economic  or  employment 
impact  of  certain  acquisition  pro- 
grams. 

Sec.  7203.  Merit-based  award  of  contracts  and 
grants. 

Sec.  7204.  Maximum  practicable  opportunities 
for  apprentices  on  Federal  con- 
struction projects. 

Sec.  7205.  Repeal  of  obsolete  provision. 

Sec.  7206.  Repeal  of  obsolete  and  redundant 
provisions  of  law. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec 
Sec 


7107 


7108. 


Subtitle  C — Waiver  of  Application  of  Prt-ittil 
ing  Wage-Settine  Kfquirfmfntx  to  \nlun 
teers 

Sec.   7301. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 

Sec. 
Sec. 


Short  title. 

7302.  Purpose. 

7303.  Waiver  for  individuals  who  perform 

volunteer  services  for  public  enti- 
ties. 
Sec.  7304.  Waiver  for  individuals  who  perform 
volunteer    services   for    nonprofit 
entities. 

7305.  Contracts  affected. 

7306.  Report. 

titij:  viH—co%fMER(  im  rrf  MS 

Subtitle  A — Definitions  and  Regulations 
Sec.  8001.  Definitions. 

Sec.  8002.  Regulations  on   acquisition    of  com- 
mercial items. 
Sec.  8003.  List  of  inapplicable  laws  in  Federal 
Acquisition  Regulation. 
Subtitle  B — Armed  Services  Acquisitions 
Sec.  8101.  Establishment  of  new  chapter  in  title 
10. 

8102.  Relationship   to   other  provisions   of 
law. 

8103.  Definitions. 

8104.  Preference  for  acquisition  of  commer- 

cial items. 

.Sec.  8105.  Inapplicability   of  certain  provisions 
of  law. 

Sec.  8106.  Presumption     that     technical     data 
under    contracts   for    commercial 
items  are  developed  exclusively  at 
private  expense. 
Subtitle  C — Civilian  Agency  Acquisitions 

Sec.  8201.  Relationship   to   other  provisions   of 
law. 

Sec.  8202.  Definitions. 

Sec.  8203.  Preference  for  acquisition  of  commer- 
cial items. 

Sec.  8204.  Inapplicability  of  certain  provi.iions 
of  law. 
Subtitle  D — Acquisitions  Generally 

Sec.  8301.  Inapplicability   of  certain  provisions 
of  law. 

Sec.  3302.  Flexible  deadlines  for  submis.iion  of 
offers  of  commercial  items. 

Sec.  8303.  Additional  responsibilities  for  advo- 
cates for  competition. 

8304.  Provisions  not  affected. 

8305.  Comptroller  General  review  of  Fed- 
eral Government  w.fp  of  market  re- 
search. 

TTTLE  DC—FEDERAI.  .ACQl'ISITfON 
COMPl  TKR  SETWOKK 

9001.  Federal  acquhsinon  computer  network 
architecture  and  implementation. 

9002.  Implementation  of  FACNET  capabil- 
ity in  armed  services. 

9003.  Implementation  of  FACNET  capabil- 
ity in  civilian  agencies. 

9004.  GAO  determination  of  eligible  agency 
contracts. 

TITLE  X~EFFECTnF  DA  TFS  4  \7> 
IMPLEME.VIA  Tl  <).\ 

10001.  Effective  date  and  applicability. 

10002.  Implementing  regulations. 

10003.  Evaluation  by  the  Comptroller  Gen- 

eral. 
Sec.  10004.  Data  collection  through  the  Federal 

Procurement  Data  System. 

Sec.  10005.  Technical  and  clerical  nmendments. 

TITLE  I— CONTRACT  FORMATION 

Subtitle  .\ — Competition  Statuteg 

P.\RT  INARMED  SERVICES  ACQCISITIO.XS 

Subpart  ,4 — Competition  Requirement! 

SEC.    100 1     HhFf:KI-:\(ES    TO   FEDERAL   ACQCI.Sl- 
TIOS  HEGLLATION. 

Section  2304  of  title  10.  United  States  Code,  is 
amended— 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


(1)  in  subsection  (a)(1)(A),  by  striking  out 
"modifications"  and  all  that  follows  through 
"note)"  and  inserting  m  lieu  thereof  "Federal 
Acquisition  Regulation":  and 

(2)  in  subsection  (g)(1),  by  striking  out  "regu- 
lations modified"  and  all  that  follows  through 
"note)"  and  inserting  in  lieu  thereof  "Federal 
Acquisition  Regulation". 

SEC.  1002.  ESTABUSHMENT  OR  MAINTENANCE  OF 
ALTERNATIVE  SOURCES  OF  SUPPLY, 

(a)  ADDITIOS.M  JVSTIFICATIOS  FOR  EST.AB- 
LISHISG         OR         MAISTAl.\t.\(;         ALTER.\ATIVE 

Sources.— Section   2304(b)(1)   of  such    title  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  would  ensure  the  continuous  availability 
of  a  reliable  source  of  supply  of  such  property  or 
service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis  of  a 
history  of  high  demand  for  the  property  or  serv- 
ice: or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  satisfy  a 
critical  need  for  such  supplies.". 

(b)  PROHiBiTios  OS  Use  of  Classes  of  Pur- 
chases OR  COSTRACTS.— Section  2304(b)  of  title 
10,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  A  determination  under  paragraph  (1) 
may  not  be  made  for  a  class  of  purchases  or  con- 
tracts.". 

SEC.  1003.  CLARIFICATION  OF  APPROVAL  AU- 
THORITY FOR  USE  OF  PRO^:EDURES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 

Section  2304(f)(l)(B)(i)  of  title  10.  United 
States  Code,  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  "or  by  an 
official  referred  to  in  clause  (ii).  (iii).  or  (iv)". 
SEC.  1004.  TASK  AND  DELIVERY  ORDER  CON- 
TRACTS. 

(a)  AUTHORITY.— (1)  Chapter  137  of  title  10. 
United  States  Code,   is  amended  by   inserting 
after  section  2304  the  following  new  sections: 
"f 2304a.    Tank   and  delivery  order  contracts: 

general  authority 

"(a)  AUTHORITY  To  AWARD.— Subject  to  the 
requirements  of  this  section,  section  2304c  of  this 
title,  and  other  applicable  law,  the  head  of  an 
agency  may  enter  into  a  task  or  delivery  order 
contract  (as  defined  in  section  2304d  of  this  title) 
for  procurement  of  services  or  property. 

"(b)  Solicit ATios.— The  solicitation  for  a 
task  or  delivery  order  contract  shall  include  the 
following: 

"(1)  The  period  of  the  contract,  including  the 
number  of  options  to  extend  the  contract  and 
the  period  for  which  the  contract  may  be  ex- 
tended under  each  option,  if  any. 

"(2)  The  maximum  quantity  or  dollar  value  of 
the  services  or  property  to  be  procured  under  the 
contract. 

"(3)  A  statement  of  work,  specifications,  or 
other  description  that  reasonably  describes  the 
general  scope,  nature,  complexity,  and  purposes 
of  the  services  or  property  to  be  procured  under 
the  contract. 

"(C)  APPLICABILITY  OF  RESTRICTION  ON  USE 
OF  NONCOMPETITIVE  PROCEDURES.— The  head  of 
an  agency  may  use  procedures  other  than  com- 
petitive procedures  to  enter  into  a  task  or  deliv- 
ery order  contract  under  this  section  only  if  an 
exception  in  subsection  (c)  of  section  2304  of  this 
title  applies  to  the  contract  and  the  use  of  such 
procedures  is  approved  in  accordance  with  sub- 
section (f)  of  such  section. 

"(d)  Single  and  Multiple  Contract 
Awards. — (l)  The  head  of  an  agency  may  exer- 
cise the  authority  provided  in  this  section— 


"(A)  to  award  a  single  task  or  delivery  order 
contract:  or 

"(B)  if  the  solicitation  states  that  the  head  of 
the  agency  has  the  option  to  do  so.  to  award 
separate  task  or  delivery  order  contracts  for  the 
same  or  similar  services  or  property  to  two  or 
more  sources. 

"(2)  No  determination  under  section  2304(b)  of 
this  title  is  required  for  award  of  multiple  task 
or  delivery  order  contracts  under  paragraph 
(1)(B). 

"(3)  The  regulations  implementing  this  sub- 
section shall— 

"(A)  establish  a  preference  for  awarding,  to 
the  maximum  extent  practicable,  multiple  task 
or  delivery  order  contracts  for  the  same  or  simi- 
lar services  or  property  under  the  authority  of 
paragraph  (1)(B):  and 

"(B)  establish  criteria  for  determining  when 
award  of  multiple  task  or  delivery  order  con- 
tracts would  not  be  in  the  best  interest  of  the 
Federal  Government. 

"(e)  Contract  Modifications.— A  task  or  de- 
livery order  may  not  increase  the  scope,  period, 
or  maximum  value  of  the  task  or  delivery  order 
contract  under  which  the  order  is  issued.  The 
scope,  period,  or  maximum  value  of  the  contract 
may  be  increased  only  by  modification  of  the 
contract. 

"(f)  Inapplicability  to  Co.\tracts  for  ad- 
visory and  Assistance  Services.— Except  as 
otherwise  specifically  provided  in  section  2304b 
of  this  title,  this  section  does  not  apply  to  a  task 
or  delivery  order  contract  for  the  procurement  of 
advisory  and  assistance  services  (as  defined  in 
section  1105(g)  of  title  31). 

"(g)  Relationship  to  Other  Contracting 
Authority.— Nothing  in  this  section  may  be 
construed  to  limit  or  expand  any  authority  of 
the  head  of  an  agency  or  the  Administrator  of 
General  Services  to  enter  into  schedule,  multiple 
award,  or  task  or  delivery  order  contracts  under 
any  other  provision  of  law. 
"f 2304b.   Tank  order  contracts:  advisory  and 

a»»i»tance  »ervices 

"(a)  AUTHORITY  To  Award.— <1)  Subject  to 
the  requirements  of  this  section,  section  2304c  of 
this  title,  and  other  applicable  law.  the  head  of 
an  agency  may  enter  into  a  task  order  contract 
(as  defined  in  section  2304d  of  this  title)  for  pro- 
curement of  advisory  and  assistance  services. 

"(2)  The  head  of  an  agency  may  enter  into  a 
task  order  contract  for  procurement  of  advisory 
and  assistance  services  only  under  the  authority 
of  this  section. 

"(b)  Limitation  on  Contr.act  Period.— The 
period  of  a  task  order  contract  entered  into 
under  this  section,  including  all  periods  of  ex- 
tensions of  the  contract  under  options,  modifica- 
tions, or  otherwise,  may  not  exceed  five  years 
unless  a  longer  period  is  specifically  authorized 
in  a  law  that  is  applicable  to  such  contract. 

"(c)  Content  of  notice.— The  notice  re- 
quired by  section  18  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416)  and  section 
8(e)  of  the  Small  Business  Act  (15  U.S.C.  637(e)) 
shall  reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  proposed 
task  order  contract  in  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  consider 
submitting  an  offer. 

"(d)  Required  Content  of  Solicitation  and 
Contr.act. — (1)  The  solicitation  for  the  proposed 
task  order  contract  shall  include  the  informa- 
tion (regarding  services)  described  in  section 
2304a(b)  of  this  title. 

"(2)  A  task  order  contract  entered  into  under 
this  section  shall  contain  the  same  information 
that  is  required  by  paragraph  (1)  to  be  included 
in  the  solicitation  of  offers  for  that  contract. 

"(e)  Multiple  awards.— (l)  The  head  of  an 
agency  may.  on  the  basis  of  one  solicitation, 
award  separate  task  order  contracts  under  this 


section  for  the  same  or  similar  servut.,  .-.,  ...^  ^  ,,r 
more  sources  if  the  solicitation  states  that  the 
head  of  the  agency  has  the  option  to  do  so. 

"(2)  If.  in  the  case  of  a  task  order  contract  for 
advisory  and  assistance  services  to  be  entered 
into  under  this  section,  the  contract  period  is  to 
exceed  three  years  and  the  contract  amount  is 
estimated  to  exceed  $10,000,000  (including  all  op- 
tions), the  solicitation  shall— 

"(A)  provide  for  a  multiple  award  authorized 
under  paragraph  (1):  and 

"(B)  include  a  statement  that  the  head  of  the 
agency  may  also  elect  to  award  only  one  task 
order  contract  if  the  head  of  the  agency  deter- 
mines in  writing  that  only  one  of  the  offerers  is 
capable  of  providing  the  services  required  at  the 
level  of  quality  required. 

"(3)  Paragraph  (2)  does  not  apply  in  the  case 
of  a  solicitation  for  which  the  head  of  the  agen- 
cy concerned  determines  in  writing  that,  be- 
cause the  services  required  under  the  task  order 
contract  are  unique  or  highly  specialized,  it  is 
not  practicable  to  award  more  than  one  con- 
tract. 

"(f)  Contract  Modifications.— <l)  A  task 
order  may  not  increase  the  scope,  period,  or 
maximum  value  of  the  task  order  contract  under 
which  the  order  is  issued.  The  scope,  period,  or 
maximum  value  of  the  contract  may  be  in- 
creased only  by  modification  of  the  contract. 

"(2)  Unless  use  of  procedures  other  than  com- 
petitive procedures  is  authorized  by  an  excep- 
tion in  subsection  (c)  of  section  2304  of  this  title 
and  approved  in  accordance  with  subsection  (f) 
of  such  section,  competitive  procedures  shall  be 
used  for  making  such  a  modification. 

"(3)  Notice  regarding  the  modification  shall  be 
provided  in  accordance  with  section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  and  section  8(e)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(e)). 

"(g)  Contract  E.\te.\sio.\s.—(1)  Notwith- 
standing the  limitation  on  the  contract  period 
set  forth  in  subsection  (b)  or  in  a  solicitation  or 
contract  pursuant  to  subsection  (e),  a  task  order 
contract  entered  into  by  the  head  of  an  agency 
under  this  section  may  be  extended  on  a  sole- 
source  basis  for  a  period  not  exceeding  six 
months  if  the  head  of  such  agency  determines 
that— 

"(A)  the  award  of  a  follow-on  contract  has 
been  delayed  by  circumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  initial 
contract  was  entered  into:  and 

"(B)  the  extension  is  necessary  in  order  to  en- 
sure continuity  of  the  receipt  of  services  pending 
the  award  of.  and  commencement  of  perform- 
ance under,  the  follow-on  contract. 

"(2)  A  task  order  contract  may  be  extended 
under  the  authority  of  paragraph  (1)  only  once 
and  only  in  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

"(h)  Inapplicability  to  Certain  Con- 
tracts.—This  section  does  not  apply  to  a  con- 
tract for  the  acquisition  of  property  or  services 
that  includes  acquisition  of  advisory  and  assist- 
ance services  if  the  head  of  an  agency  entering 
into  such  contract  determines  that,  under  the 
contract,  advisory  and  assistance  services  are 
necessarily  incident  to,  and  not  a  significant 
component  of,  the  contract. 

"(i)  Advisory  and  assist a.\ce  Services  De- 
fined.— In  this  section,  the  term  'advisory  and 
assistance  services'  has  the  meaning  given  such 
term  in  section  1105(g)  of  title  31. 
"$2304c.  Task  and  delivery  order  contracts: 
orders 

"(a)  Issuance  of  Orders— The  following  ac- 
tions are  not  required  for  issuance  of  a  task  or 
delivery  order  under  a  task  or  delivery  order 
contract: 

"(1)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  416)  or  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 
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"(2)  Except  as  provided  in  subsection  (b).  a 
competition  (or  a  iiaiver  of  competition  ap- 
proved in  accordance  tetth  section  2304(f)  of  this 
title)  that  is  separate  from  that  used  for  entering 
into  the  contract. 

■(b)  Mvi.TWl.K  AWARD  CO\TRACTS.~\\'hen 
multiple  task  or  deliveri/  order  contracts  are 
awarded  under  section  2304a(d)(l)(B)  or  2301b(e) 
of  tins  title,  all  contractors  awarded  such  con- 
tracts shall  be  provided  a  fair  opportunity  to  be 
considered,  pursuant  to  procedures  set  forth  in 
the  contracts,  for  each  ta.'ik  or  delivery  order  in 
excess  of  S2,.'ino  that  is  to  be  issued  under  any  of 
the  contracts  unless — 

"(1)  the  agency's  need  for  the  services  or 
property  ordered  is  of  such  unusual  urgency 
that  providing  such  opportunity  to  all  such  con- 
tractors would  result  m  unacceptable  delays  m 
fulfilling  that  need: 

"(2)  only  one  such  contractor  is  capable  of 
providing  the  services  or  property  required  at 
the  level  of  quality  required  because  the  services 
or  property  ordered  are  unique  or  highly  spe- 
cialiced: 

"(3)  the  task  or  delivery  order  should  be  is- 
sued on  a  sole-source  basis  in  the  interest  of 
economy  and  efficiency  because  it  is  a  logical 
follow-on  to  a  task  or  delivery  order  already  is- 
sued on  a  competitive  basis:  or 

"(4)  It  IS  necessary  to  place  the  order  with  a 
particular  contractor  in  order  to  satisfy  a  mini- 
mum guarantee. 

"(c)  St.atemf.st  of  Work  -a  task  or  delivery 
order  shall  include  a  .'itatement  of  work  that 
clearly  specifies  all  tasks  to  be  performed  or 
property  to  be  delivered  under  the  order. 

"(d)  Protests.— A  protest  is  not  authomed  in 
connection  with  the  issuance  or  proposed  issu- 
ance of  a  task  or  delivery  order  except  for  a  pro- 
ttit  on  the  ground  that  the  order  increases  the 
scope,  period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

-(e)  T.ASK  .i.vo  Uelivery  Order  o.mbcds- 
.\t.A\.—Each  head  of  an  agency  who  awards 
multiple  ta.ik  or  delivery  order  contracts  pursu- 
ant to  section  2304aid)(l)(B)  or  2304b(e)  of  this 
title  shall  appoint  or  designate  a  task  and  deliv- 
ery order  ombudsman  who  shall  be  re.spon.tible 
for  reviewing  complaints  from  the  contractors  on 
such  contracts  and  ensuring  that  all  of  the  con- 
tractors are  ajforded  a  fair  opportunity  to  be 
considered  for  task  or  delivery  orders  when  re- 
quired under  subsection  (b).  The  task  and  deliv- 
ery order  ombudsman  shall  be  a  senior  agency 
official  who  is  independent  of  the  contracting 
officer  for  the  contracts  and  may  be  the  agen- 
cy's competition  advocate. 

"(f)   APPLICABILITY.— This  section  applies  to 
task  and  delivery  order  contracts  entered  into 
under  sections  2304a  and  2304b  of  this  title. 
''(2:i04<i     Taxk    and   delivery  order  conlractt: 

drfinilLoriA 

In  sections  2304a.  2304b.  and  2304c  of  this 
title: 

"(I)  The  term  'task  order  contract'  means  a 
contract  for  services  that  does  not  procure  or 
specify  a  firm  quantity  of  services  (other  than  a 
minimum  or  maximum  quantity)  and  that  pro- 
vides for  the  is.'iuance  of  orders  for  the  perform- 
ance of  tasks  during  the  period  of  the  contract. 

"(2)  The  term  'delivery  order  contract'  means 
a  contract  for  property  that  does  not  procure  or 
specify  a  firm  quantity  of  property  (other  than 
a  minimum  or  maximum  quantity)  and  that  pro- 
vides for  the  is.'iuance  of  orders  for  the  delivery 
of  property  during  the  period  of  the  contract.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2304  the  following  new 
items: 

"2304a.  Task  and  delivery  order  contracts:  gen- 
eral authority. 
"2304b.   Task  order  contracts:  advisory  and  a.i- 
ststance  services. 
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"2304c.  Task  and  delivery  order  contracts:  or- 
ders. 
"2304d.  Task  and  delivery  order  contracts:  defi- 
nitions.", 
(b)  REPEAL  OF  Sl.'PERSEDED  PROVISION.— Sec- 
tion  2304   of  title   10.    United  States  Code,   is 
amended  by  striking  out  subsection  (j). 

(C)     COSFORMIXG     A.MESDME.S'T    FOR     PROFES- 

sio.\AL  A.S'D  Techsical  SERVICES.— Section  2331 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  subsection  (c). 

(d)  Prcivisioss  Not  Affected. —Sothing  in 
section  2304a.  2304b.  2304c.  or  2304d  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
and  nothing  in  the  amendments  made  by  sub- 
sections (b)  and  (c).  shall  be  construed  as  modi- 
fying or  superseding,  or  as  intended  to  impair  or 
restrict,  authorities  or  responsibilities  under — 

(1)  the  Brooks  Automatic  Data  Processing  Act 
(section  111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  759)): 
and 

(2)  the  Brooks  Architect- Engineers  Act  (title 
IX  of  the  Federal  Property  and  Administrative 
Services  .Act  of  1949  (40  U.S.C.  541  et  seq.)). 

SEC.  1005.  ACQUISITION  OF  EXPERT  SERVICES. 

Section  2304(c)(3)  of  title  10.  United  States 
Code,  is  amended — 

(1)  by  .■itriking  out  "or  (B)"  and  inserting  m 
lieu  thereof  "(B)":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (C)  to  procure  the  .wrv- 
ices  of  an  expert  for  use,  in  any  litigation  or  dis- 
pute (including  any  reasonably  foreseeable  liti- 
gation or  dispute)  involving  the  Federal  Govern- 
ment, in  any  trial,  hearing,  or  proceeding  before 
any  court,  administrative  tribunal,  or  agency, 
or  in  any  part  of  an  alternative  dispute  resolu- 
tion process,  whether  or  not  the  expert  is  ex- 
pected to  testify  '. 

Subpart  B — Planning,  Solicitation, 
Evaluation,  and  Award 
SEC.  toil.  SOURCE  SELECTIO\  FACTORS. 

(a)  Co.\TEST  of  Solicit.atios.— Paragraph  (2) 
of  section  2305(a)  of  title  10,  United  States  Code, 
IS  amended— 

(1)  in  subparagraph  (A)(i) — 

(A)  by  striking  out  "(and  significant  subfac- 
tors)"  and  inserting  in  lieu  thereof  "and  signifi- 
cant subfactors":  and 

(B)  by  .linking  out  "cost-  or  price-related  fac- 
tors, and  noncost-  or  nonprice-related  factors" 
and  inserting  in  lieu  thereof  "cost-related  or 
price-related  factors  and  subfactors.  and 
noncost-related  or  nonprice-related  factors  and 
subfactors": 

(2)  in  subparagraph  <A)(ii),  by  striking  out 
"(and  subfactors)  "  and  inserting  "and  subfac- 
tors": and 

(3)  in  subparagraph  (B)(ii),  by  amending  sub- 
clause (1)  to  read  as  follows: 

"(I)  hlher  a  statement  that  the  proposals  are 
intended  to  be  evaluated  with,  and  award  made 
after,  discussions  with  the  offerors,  or  a  state- 
ment that  the  proposals  are  intended  to  be  eval- 
uated, and  award  made,  without  discussions 
with  the  offerors  (other  than  discussions  con- 
ducted for  the  purpose  of  minor  clarification) 
unless  discussions  are  determined  to  be  nec- 
essary: and". 

(b)  Evalvatios  Factors.— Such  section  is 
further  amended  by  striking  out  paragraph  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(3)(A)  In  prescribing  the  evaluation  factors 
to  be  included  in  each  .solicitation  for  competi- 
tive proposals,  the  head  of  an  agency— 

"(i)  shall  clearly  establish  the  relative  impor- 
tance assigned  to  the  evaluation  factors  and 
subfactors.  including  the  quality  of  the  product 
or  services  to  be  provided  (including  technical 
capability,  management  capability,  prior  experi- 
ence, and  past  performance  of  the  offeror): 

"(it)  shall  include  cost  or  price  to  the  Federal 
Government  as  an  evaluation  factor  that  must 


be  considered  in  the  evaluation  of  proposals: 
and 

"(Hi)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are— 

"(I)  significantly  more  important  than  cost  or 
price: 

"(II)  approximately  equal  in  importance  to 
co.st  or  price:  or 

"(III)  significantly  less  important  than  cost  or 
price. 

"(B)  The  regulations  implementing  clau.se  (Hi) 
of  subparagraph  (.4)  may  not  define  the  terrrus 
'.lignificantly  more  important'  and  .significantly 
less  important'  as  specific  numeric  weights  that 
would  be  applied  uniformly  to  all  solicitations 
or  a  class  of  solicitations. 

"(4)  .\othing  in  this  subsection  prohibits  an 
agency  from — 

"(A)  providing  additional  information  in  a  so- 
licitation, including  numeric  weights  for  all 
evaluation  factors  and  subfactors  on  a  case-by- 
case  basis:  or 

"(B)  stating  m  a  solicitation  that  award  will 
be  made  to  the  offeror  that  meets  the  solicita- 
tion's mandatory  requirements  at  the  lowest  cost 
or  price". 

SEC.  1012  SOLICITATION  PROVI.SION  REGARDING 
EVAI.VATION  OF  PURCHASE  OP 
TIONS. 

Subsection  (a)  of  section  2305  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  1011,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  The  head  of  an  agency,  in  issuing  a  solic- 
itation for  a  contract  to  be  awarded  using  sealed 
bid  procedures,  may  not  include  in  such  solicita- 
tion a  clause  providing  for  the  evaluation  of 
prices  for  options  to  purchase  additional  prop- 
erty or  services  under  the  contract  unless  the 
head  of  the  agency  has  determined  that  there  is 
a  reasonable  likelihood  that  the  options  will  be 
exercised."". 
SEC.  1013.  PROMPT  NOTICE  OF  AWARD. 

(a)  Sealed  Bid  Procedi  res. -Paragraph  (3) 
of  section  2305(b)  of  title  10.  United  States  Code, 
IS  amended— 

(1)  in  the  last  sentence,  by  striking  out 
""transmitting  written  notice"  and  inserting  in 
lieu  thereof  "transmitting,  m  writing  or  by  elec- 
tronic means,  notice":  and 

(2)  by  adding  at  the  end  the  following:  'With- 
in three  days  after  the  dale  of  contract  award, 
the  head  of  the  agency  shall  notify,  m  writing 
or  by  electronic  means,  each  bidder  not  awarded 
the  contract  that  the  contract  has  been  award- 
ed.". 

(b)  Competitive  Proposals  Procedures.- 
Paragraph  (4)(B)  of  such  section  is  amended  in 
the  second  .sentence — 

(1)  by  .striking  out  "transmitting  written  no- 
tice" and  inserting  m  lieu  thereof  "transmit- 
ting, in  writing  or  by  electronic  means,  notice": 
and 

(2)  by  striking  out  "shall  promptly  notify" 
and  inserting  in  lieu  thereof  ",  within  three 
days  after  the  date  of  contract  award,  shall  no- 
tify, m  writing  or  by  electronic  means,". 

SEC.  1014.  POST-AWARD  DEBRIEFINGS. 

Section  230.'>(b)  of  title  10.  United  States  Code, 
is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(2)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph  (5): 

"(5)(A)  When  a  contract  is  awarded  by  the 
head  of  an  agency  on  the  basis  of  competitive 
proposals,  an  unsuccessful  offeror,  upon  written 
request  received  by  the  agency  within  3  days 
after  the  date  on  which  the  unsuccessful  offeror 
receives  the  notification  of  the  contract  award, 
shall  be  debriefed  and  furnished  the  basis  for 
the  selection  decision  and  contract  award.  The 
head  of  the  agency  shall  debrief  the  offeror 


within,  to  the  maximum  extent  practicable,  five 
days  after  receipt  of  the  request  by  the  agency. 

"(B)  The  debriefing  shall  include,  at  a  mini- 
mum— 

"(i)  the  agency's  evaluation  of  the  significant 
weak  or  deficient  factors  in  the  offeror's  offer: 

"(ii)  the  overall  evaluated  co.st  and  technical 
rating  of  the  offer  of  the  contractor  awarded  the 
contract  and  the  overall  evaluated  cost  and 
technical  rating  of  the  offer  of  the  debriefed 
offeror: 

"(iii)  the  overall  ranking  of  all  offers: 

"(iv)  a  summary  of  the  rationale  for  the 
award: 

"(V)  in  the  case  of  a  proposal  that  includes  a 
commercial  item  that  is  an  end  item  under  the 
contract,  the  make  and  model  of  the  item  being 
provided  in  accordance  with  the  offer  of  the 
contractor  awarded  the  contract:  and 

"(VI)  reasonable  responses  to  relevant  ques- 
tions posed  by  the  debriefed  offeror  as  to  wheth- 
er source  selection  procedures  set  forth  m  the 
solicitation,  applicable  regulations,  and  other 
applicable  authorities  were  followed  by  the 
agency. 

"(C)  The  debriefing  may  not  include  point-by- 
point  comparisons  of  the  debriefed  offeror's  offer 
with  other  offers  and  may  not  disclose  any  in- 
formation that  is  exempt  from  disclosure  under 
section  552(b)  of  title  5. 

"(D)  Each  solicitation  for  competitive  propos- 
als sliall  include  a  statement  that  information 
described  in  subparagraph  (B)  may  be  disclosed 
m  post-award  debriefings. 

"'(E)  If,  within  one  year  after  the  date  of  the 
contract  award  and  as  a  result  of  a  successful 
procurement  protest,  the  agency  seeks  to  fulfill 
the  requirement  under  the  protested  contract  ei- 
ther on  the  basis  of  a  new  solicitation  of  offers 
or  on  the  basis  of  new  best  and  final  offers  re- 
quested for  that  contract,  the  agency  shall  iruxke 
available  to  all  offerors— 

""(I)  the  information  provided  in  debriefings 
under  this  paragraph  regarding  the  offer  of  the 
contractor  awarded  the  contract:  and 

"(ii)  the  same  mforination  that  would  have 
been  provided  to  the  original  offerors. 

""(F)  The  contracting  officer  shall  include  a 
<ummaru  of  the  debriefing  in  the  contract  file."'. 
SEC.  1015.  PROTEST  FILE. 

Section  2305  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Protest  File.—(1)  If.  in  the  case  of  a  so- 
licitation for  a  contract  issued  by,  or  an  award 
or  proposed  award  of  a  contract  by.  the  head  of 
un  agency,  a  protest  is  filed  pursuant  to  the 
procedures  in  subchapter  V  of  chapter  35  of  title 
31  and  an  actual  or  prospective  offeror  so  re- 
quests, a  file  of  the  protest  shall  be  established 
hy  the  procuring  acthity  and  reasonable  access 
shall  be  provided  to  actual  or  prospective 
offerors. 

"(2)  Information  exempt  from  disclosure  under 
section  .'>52  of  title  5  may  be  redacted  in  a  file  es- 
lablished  pursuant  to  paragraph  (1)  unless  an 
applicable  protective  order  provides  otherwise. 

"(3)  Regulations  implementing  this  subsection 
shall  be  consistent  with  the  regulations  regard- 
ing the  preparation  and  submission  of  an  agen- 
<y"s  protest  file  (the  so-called  "rule  4  file")  for 
protests  to  the  General  Services  Board  of  Con- 
tract Appeals  under  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  7.^9).". 
SEC.  1016.  AGENCY  ACTIONS  ON  PROTESTS. 

Section  2305  of  title  10,  United  States  Code,  as 
amended  by  section  1015.  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 
"(f)  Age.sty  Act/oss  o.v  Protests.— If.  in 
•  onnection  with  a  protest,  the  head  of  an  agen- 
cy determines  that  a  solicitation,  proposed 
iiward.  or  award  does  not  comply  with  the  re- 
quirements of  law  or  regulation,  the  head  of  the 
igency- 


""(1)  may  take  any  action  set  out  m  subpara- 
graphs (A)  through  (F)  of  subsection  (b)(1)  of 
section  3554  of  title  31:  and 

"(2)  may  pay  costs  described  m  paragraph  (1) 
of  section  3554(c)  of  title  31  within  the  limits  re- 
ferred to  m  paragraph  (2)  of  such  section.". 

Subpart  C — Kindt  of  Conlractt 
SEC.   1021.   REPEAL  OF  REQl  IREMEST  FOR  SEC- 
RETARIAL       DETER.W\.^TION       RE 
G.ARDING  USE  OF  COST  TYPE  OR  l.\- 
CENTTVE  CONTRACT. 
Subsection  (c)  of  .section  2306  of  title  10,  Unit- 
ed States  Code,  is  repealed 

SBC.   1022.   REVISION  AND  REORGANIZATION  OF 
MULTIYEAR  CONTRACTING  ALTHOR- 

nr. 

(a)  /.v  Geseral—(1)  Chapter  137  of  title  10. 
Uriited   States  Code,   is  amended   by   inserting 
after  section  230(!a  the  following  new  section: 
•'§230€b.  Multiyear  contractt 

""(a)  Is  Gkseral.  -To  the  extent  that  funds 
are  otherwise  available  for  obligation,  the  head 
of  an  agency  may  enter  into  multiyear  contracts 
for  the  purchase  of  property  whenever  the  head 
of  that  agency  finds— 

""(1)  that  the  use  of  such  a  contract  will  result 
in  substantial  savings  of  the  total  anticipated 
costs  of  carrying  out  the  program  through  an- 
nual contracts: 

"'(2)  that  the  minimum  need  for  the  property 
to  be  purchased  is  expected  to  remain  substan- 
tially unchanged  during  the  contemplated  con- 
tract period  in  terms  of  production  rate,  pro- 
curement rate,  and  total  quantities: 

"(3)  that  there  is  a  reasonable  expectation 
that  throughout  the  contemplated  contract  pe- 
riod the  head  of  the  agency  will  request  funding 
for  the  contract  at  the  level  required  to  avoid 
contract  cancellation: 

"(4)  that  there  is  a  stable  design  for  the  prop- 
erty to  be  acquired  and  that  the  technical  risks 
associated  with  such  property  are  not  excessive: 

"(5)  that  the  estimates  of  both  the  cost  of  the 
contract  and  the  anticipated  cost  avoidance 
through  the  use  of  a  multiyear  contract  are  re- 
alistic, and 

"(6)  m  the  case  of  a  purchase  by  the  Depart- 
ment of  Defense,  that  the  use  of  such  a  contract 
will  promote  the  national  security  of  the  United 
States. 

"(b)  Regulatioss.—II)  Each  official  named 
m  paragraph  (2)  shall  prescribe  acquisition  reg- 
ulations for  the  agency  or  agennes  under  the 
)urt.sdiction  of  such  official  to  promote  the  use  of 
multiyear  contracting  as  authomed  by  sub- 
section (a)  in  a  manner  that  will  allow  the  most 
efficient  use  of  multiyear  contracting. 

""(2)(A)  The  Secretary  of  Defense  shall  pre- 
scribe the  regulations  applicable  to  the  Depart- 
ment of  Defense. 

""(Bl  The  Secretary  of  Transportation  shall 
prescribe  the  regulations  applicable  to  the  Coast 
Guard,  except  that  the  regulations  prescribed  by 
the  Secretary  of  Defense  shall  apply  to  the 
Coast  Guard  when  it  is  operating  as  a  service  m 
the  Navy. 

""(C)  The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall  pre- 
scribe the  regulations  applicable  to  the  National 
Aeronautics  and  Space  Administration. 

"(c)  Contract  C.4.\CELLATio\s.—The  regula- 
tions may  provide  for  cancellation  provisions  m 
multiyear  contracts  to  the  extent  that  such  pro- 
visions are  necessary  and  in  the  best  interests  of 
the  United  States.  The  cancellation  provisions 
may  include  consideration  of  both  recurring  and 
nonrecurring  costs  of  the  contractor  associated 
with  the  production  of  the  items  to  be  delivered 
under  the  contract. 

"(d)  Particip.atios  by  SvbcostraCtors, 
Vendors,  .and  Suppliers.— In  order  to  broaden 
the  defense  industrial  base,  the  regulations  shall 
provide  that,  to  the  extent  practicable— 

"(I)  multiyear  contracting  under  paragraph 
(1)  shall  be  used  in  such  a  manner  as  to  seek,  re- 


tain, and  promote  the  use  under  such  contrai.t^ 
of  companies  that  are  subcontractors,  vendors, 
or  suppliers:  and 

"(2)  upon  accrual  of  any  payment  or  other 
benefit  under  such  a  multiyear  contract  to  any 
subcontractor,  vendor,  or  supplier  company  par- 
ticipating m  such  contract,  such  payment  or 
benefit  shall  be  delivered  to  such  company  in 
the  most  expeditious  manner  practicable. 

"(e)  Prutf:ction  of  £.v/.?n.vc  Authority. — 
The  regulations  shall  provide  that,  to  the  extent 
practicable,  the  administration  of  this  section, 
and  of  the  regulations  prescribed  under  this  sec- 
tion, shall  not  be  earned  out  m  a  manner  to  pre- 
clude or  curtail  the  existing  ability  of  an  agen- 
cy— 

"(1)  to  provide  for  competition  m  the  produc- 
tion of  Items  to  be  delivered  under  such  a  con- 
tract: or 

"(2)  to  provide  for  termination  of  a  prime  con- 
tract the  performance  of  which  is  deficient  with 
respect  to  cost,  quality,  or  schedule. 

"(f)  Cancellation  or  Termination  for  In- 
sufficient Funding.— In  the  event  funds  are 
not  made  available  for  the  continuation  of  a 
contract  made  under  this  section  into  a  subse- 
quent fiscal  year,  the  contract  shall  be  canceled 
or  terminated.  The  costs  of  cancellation  or  ter- 
mination rnay  be  paid  from— 

"(1)  appropriations  originally  available  for 
the  performance  of  the  contract  concerned, 

""(2)  appropriations  currently  available  for 
procurement  of  the  type  of  property  concerned, 
and  not  otherwise  obligated:  or 

"(3)  funds  appropriated  for  those  payments. 

"(g)  Contract  C.a.\cellation  ceili.kgs  Ex- 
ceeding SIOO.000.000.— Before  any  contract  de- 
scribed in  subsection  (a)  that  contains  a  clause 
setting  forth  a  cancellation  ceiling  m  excess  of 
tlOO.000.000  may  be  awarded,  the  head  of  the 
agency  concerned  shall  give  written  notification 
of  the  proposed  contract  and  of  the  proposed 
c-ancellation  ceiling  for  that  contract  to  the 
Committees  on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  House  of  Represent- 
atives, and  such  contract  may  not  then  be 
awarded  until  the  end  of  a  period  of  30  days  be- 
ginning on  the  date  of  such  notification. 

"(h)  Defense  acquisitions  of  weapon  Sys- 
TE.MS.-ln  the  case  of  the  Department  of  De- 
fense, the  authority  under  subsection  (a)  in- 
cludes authority  to  enter  into  the  following 
multiyear  contracts  in  accordance  with  this  sec- 
tion: 

"'(11  A  multiyear  contract  for  the  purchase  of 
a  weapon  system,  items  and  services  associated 
with  a  weapon  system,  and  logistics  support  for 
a  weapon  system. 

""(2)  A  multiyear  contract  for  advance  pro- 
curement of  components,  parts,  and  rnateuals 
necessary  to  the  manufacture  of  a  weapon  sys- 
tem, including  a  multiyear  contract  for  such  ad- 
vance procurement  that  is  entered  into  in  order 
to  achieve  economic-lot  purchases  and  more  effi- 
cient production  rates. 

•"(i)  Defense  Acquisitions  Specifically  au- 
thorized BY  Law—(1)  a  multiyear  contract 
may  not  be  entered  into  for  any  fiscal  year 
under  this  section  for  a  defense  acquisition  pro- 
gram that  has  been  specifically  authorised  by 
law  to  be  carried  out  using  multiyear  contract 
authority  unless  each  of  the  following  condi- 
tions IS  satisfied: 

"(.i)  The  Secretary  of  Defense  certifies  to 
Congress  that  the  current  five-year  defense  pro- 
gram fully  funds  the  support  costs  associated 
with  the  multiyear  program. 

"(B)  The  proposed  multiyear  contract  pro- 
vides for  production  at  not  less  than  minimum 
economic  rales  given  the  existing  tooling  and  fa- 
cilities. 

""(2)  If  for  any  fiscal  year  a  multiyear  contract 
to  be  entered  into  under  this  section  is  author- 
ised by  law  for  a  particular  procurement  pro- 
gram and  that  authorisation  is  subject  to  cer- 
tain conditions  established  by  law  (including  a 
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condition  as  to  cost  savings  to  be  achieved 
under  the  multiyear  contract  in  comparison  to 
specified  other  contracts)  and  if  it  appears  (after 
negotiations  with  contractors)  that  such  savings 
cannot  be  achieved,  but  that  substantial  savings 
could  nevertheless  be  achieved  through  the  use 
of  a  multii/ear  contract  rather  than  specified 
other  contracts,  the  President  may  submit  to 
Congress  a  request  for  relief  from  the  specified 
cost  savings  that  must  be  achieved  through 
multiyear  contracting  for  that  program.  Any 
such  request  by  the  President  shall  include  de- 
tails about  the  request  for  a  multiyear  contract, 
including  details  about  the  negotiated  contract 
terms  and  conditions. 

"(j)  Defense  Costract  Options  for  Vary- 
/.vc  QVASTiriES.—The  Secretary  of  Defense  may 
instruct  the  Secretary  of  the  military  depart- 
ment concerned  to  incorporate  into  a  proposed 
multiyear  contract  negotiated  priced  options  for 
varying  the  quantities  of  end  items  to  be  pro- 
cured over  the  period  of  the  contract. 

"(k)    ISAPPUCABILITY    TO    AUTOMATIC    DATA 

Processisg  Co.'iTR.ACTS.—This  section  does  not 
apply  to  contracts  for  the  purchase  of  property 
to  which  section  III  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759)  applies. 

"(I)  MULTIYEAR  CONTRACT  DEFINED.— For  the 

purposes  of  this  subsection,  a  multiyear  contract 
is  a  contract  for  the  purchase  of  property  or 
services  for  more  than  one.  but  not  more  than 
five,  program  years.  Such  a  contract  may  pro- 
vide that  performance  under  the  contract  during 
the  second  and  subsequent  years  of  the  contract 
is  contingent  upon  the  appropriation  of  funds 
and  (if  it  does  so  provide)  may  provide  for  a 
cancellation  payment  to  be  made  to  the  contrac- 
tor if  such  appropriations  are  not  made.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2306a  the  following: 
"2306b.  Multiyear  contracts.". 

(b)  Conforming  Cross  REFERE.scE.—Sub- 
section  (h)  of  section  2306  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(h)  Multiyear  contracting  authority  is  pro- 
vided in  section  2306b  of  this  title  "- 

Subpart  D — Miacellaneoua 

SEC.  1031  HEPE.AJ.  OF  KEQt  IREMEIVT  FOR  AN- 
VlAi  REPORT  BY  .ADVOCATES  FOR 
COMPETITION. 

Subsection  (c)  of  section  2318  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

PART  n—CrVIUAN  AGENCY  ACQUISITIONS 
Subpart  A — Competition  Requirement$ 

SEC.    1051.   REFERE.WES   TO   FEDERAL   ACQUISI- 
TION REGl  LA  TION. 
Section  303  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253) 
is  amended — 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"modifications"  and  all  that  follows  through 
"of  1984"  and  inserting  in  lieu  thereof  "Federal 
Acquisition  Regulation":  and 

(2)  in  subsection  (g)(1),  by  striking  out  "regu- 
lations modified"  and  all  that  follows  through 
"of  1984,"  and  inserting  in  lieu  thereof  "Federal 
Acquisition  Rt'aulaiiiin" 

SEC.  1052.  EST.\HI.I>HMh\T  OK  \IAINTE.\A\CE  OF 
ALTEK.\.\TIVE  SULKCES  OF  SUPPLY. 

(a)  Additional  Justification  for  Estab- 
lishing OR  Mai.\taini.w  alternative 
Sources.— Section  303(b)(1)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253(b)(1))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 


"(D)  would  ensure  the  continuous  availability 
of  a  reliable  source  of  supply  of  such  property  or 
service: 

"(E)  would  satisfy  projected  needs  for  such 
property  or  service  determined  on  the  basis  of  a 
history  of  high  demand  for  the  property  or  serv- 
ice: or 

"(F)  in  the  case  of  medical  supplies,  safety 
supplies,  or  emergency  supplies,  would  satisfy  a 
critical  need  for  such  supplies.". 

(b)  Prohibition  on  Use  of  Classes  of  Pur- 
chases OR  Contracts.— Section  303(b)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253(b))  is  amended  by  add- 
ing at  the  end  the  following: 

"(4)  A  determination  under  paragraph  (1) 
may  not  be  made  for  a  class  of  purchases  or  con- 
tracts.". 

SEC.  1053.  CIJUtlFICATION  OF  APPROVAL  AU- 
THORITY FOR  USE  OF  PRfKEDlKES 
OTHER  THAN  FULL  AND  OPEN  COM- 
PETITION. 

Section  303(f)(l)(B)(i)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f)(l)(B)(i))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  following: 
"or  by  an  official  referred  to  in  clause  (ii).  (Hi), 
or  (iv)". 

SEC.  1054.  TASK  AND  DELIVERY  ORDER  CON- 
TRACTS, 

(a)  Authority.— Title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.)  is  amended  by  inserting  after 
section  303G  the  following  new  sections: 
-SEC.  303H.  TASK  AND  DELIVERY  ORDER  CON- 
TRACTS: GENERAL  AUTHORITY. 

"(a)  Authority  To  Award. ~'Sub)ect  to  the 
requirements  of  this  section,  section  303J.  and 
other  applicable  law,  the  head  of  an  executive 
agency  may  enter  into  a  task  or  delivery  order 
contract  (as  defined  in  section  303K)  for  pro- 
curement of  services  or  property. 

"(b)  Solicitation.— The  solicitation  for  a 
task  or  delivery  order  contract  shall  include  the 
following: 

"(1)  The  period  of  the  contract,  including  the 
number  of  options  to  extend  the  contract  and 
the  period  for  which  the  contract  may  be  ex- 
tended under  each  option,  if  any. 

"(2)  The  maximum  quantity  or  dollar  value  of 
the  services  or  property  to  he  procured  under  the 
contract. 

"(3)  A  statement  of  work,  specifications,  or 
other  description  that  reasonably  describes  the 
general  scope,  nature,  complexity,  and  purposes 
of  the  services  or  property  to  be  procured  under 
the  contract. 

"(c)  Applicability  of  Restriction  on  Use 
OF  Noncompetitive  Procedures.— The  head  of 
an  executive  agency  may  use  procedures  other 
than  competitive  procedures  to  enter  into  a  task 
or  delivery  order  contract  under  this  section 
only  if  an  exception  in  subsection  (c)  of  section 
303  applies  to  the  contract  and  the  use  of  such 
procedures  is  approved  in  accordance  with  sub- 
section (f)  of  such  section. 

"(d)  Single  and  Multiple  Contract 
Awards.— (1)  The  head  of  an  executive  agency 
may  exercise  the  authority  provided  in  this  sec- 
tion— 

"(A)  to  award  a  single  task  or  delivery  order 
contract:  or 

"(B)  if  the  solicitation  states  that  the  head  of 
the  executive  agency  has  the  option  to  do  so,  to 
award  separate  task  or  delivery  order  contracts 
for  the  same  or  similar  services  or  property  to 
two  or  more  sources. 

"(2)  No  determination  under  section  303(b)  is 
required  for  an  award  of  multiple  task  or  deliv- 
ery order  contracts  under  paragraph  (1)(B). 

"(3)  The  regulations  implementing  this  sub- 
section shall — 

"(A)  establish  a  preference  for  awarding,  to 
the  maximum  extent  practicable,  multiple  task 


or  delivery  order  contracts  for  the  same  or  simi- 
lar services  or  property  under  the  authority  of 
paragraph  (1)(B);  and 

"(B)  establish  criteria  for  determining  when 
award  of  multiple  task  or  delivery  order  con- 
tracts would  not  be  in  the  be.it  interest  of  the 
Federal  Government. 

"(e)  Contract  Modificatio.\s.—A  task  or  de- 
livery order  may  not  increase  the  scope,  period, 
or  maximum  value  of  the  task  or  delivery  order 
contract  under  which  the  order  is  issued.  The 
scope,  period,  or  maximum  value  of  the  contract 
may  be  increased  only  by  modification  of  the 
contract. 

"(f)  Inapplicability  to  Co.vtracts  for  ad- 
visory AND  Assistance  Services.— Except  as 
otherwise  specifically  provided  in  section  3031. 
this  section  does  not  apply  to  a  task  or  delivery 
order  contract  for  the  acquisition  of  advisory 
and  assistance  services  (as  defined  in  section 
1105(g)  of  title  31,  United  States  Code). 

"(g)  Relationship  to  Other  Contracting 
Authority. — Nothing  in  this  section  may  be 
construed  to  limit  or  expand  any  authority  of 
the  head  of  an  executive  agency  or  the  Adminis- 
trator of  General  Services  to  enter  into  schedule, 
multiple  award,  or  task  or  delivery  order  con- 
tracts under  any  other  provision  of  law. 
"SEC.  3031.  TASK  ORDER  CONTRACTS:  ADVISORY 
AND  ASSISTANCE  SERVICES. 

"(a)  Authority  To  Award— (1)  Subject  to 
the  requirements  of  this  section,  section  303J. 
and  other  applicable  law,  the  head  of  an  execu- 
tive agency  may  enter  into  a  task  order  contract 
(as  defined  in  section  303K)  for  procurement  of 
advisory  and  assistance  services. 

"(2)  The  head  of  an  executive  agency  may 
enter  into  a  task  order  contract  for  advisory  and 
assistance  services  only  under  the  authority  of 
this  section. 

"(b)  Limitation  on  Contract  Period.— The 
period  of  a  task  order  contract  entered  into 
under  this  section,  including  all  periods  of  ex- 
tensions of  the  contract  under  options,  modifica- 
tions, or  otherwise,  may  not  exceed  five  years 
unless  a  longer  period  is  specifically  authorised 
in  a  law  that  is  applicable  to  such  contract. 

"(c)  Co.\'TF.NT  of  Notice.— The  notice  re- 
quired by  section  18  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416)  and  section 
8(e)  of  the  Small  Business  Act  (15  U.S.C.  637(e)) 
shall  reasonably  and  fairly  describe  the  general 
scope,  magnitude,  and  duration  of  the  proposed 
task  order  contract  in  a  manner  that  would  rea- 
sonably enable  a  potential  offeror  to  decide 
whether  to  request  the  solicitation  and  consider 
submitting  an  offer. 

"(d)  Required  Co.vtent  of  Solicitation  and 
Contract.— (1)  The  solicitation  shall  include 
the  information  (regarding  services)  described  in 
section  303H(b). 

"(2)  A  task  order  contract  entered  into  under 
this  section  shall  contain  the  same  information 
that  is  required  by  paragraph  (1)  to  be  included 
in  the  solicitation  of  offers  for  that  contract. 

"(e)  MULTIPLE  AWARDS.— (1)  The  head  of  an 
executive  agency  may,  on  the  basis  of  one  solici- 
tation, award  separate  task  order  contracts 
under  this  section  for  the  same  or  similar  serv- 
ices to  two  or  more  sources  if  the  solicitation 
states  that  the  head  of  the  executive  agency  has 
the  option  to  do  so. 

"(2)  If.  in  the  case  of  a  task  order  contract  for 
advisory  and  assistance  services  to  be  entered 
into  under  the  authority  of  this  section,  the  con- 
tract period  is  to  exceed  three  years  and  the 
contract  amount  is  estimated  to  exceed 
$10,000,000  (including  all  options),  the  solicita- 
tion shall— 

"(A)  provide,  for  a  multiple  award  authorized 
under  paragraph  (1);  and 

"(B)  include  a  statement  that  the  head  of  the 
executive  agency  may  also  elect  to  award  only 
one  task  order  contract  if  the  head  of  the  execu- 
tive agency  determines  in  writing  that  only  one 


of  the  offerers  is  capable  of  providing  the  serv- 
ices required  at  the  level  of  quality  required. 

"(3)  Paragraph  (2)  does  not  apply  m  the  case 
of  a  solicitation  for  which  the  head  of  the  exec- 
utive agency  concerned  determines  in  writing 
that,  because  the  services  required  under  the 
contract  are  unique  or  highly  specialised,  it  is 
not  practicable  to  award  more  than  one  con- 
tract. 

"(f)  Contract  Modifications.— (l)  A  task 
order  may  not  increase  the  scope,  period,  or 
maximum  value  of  the  task  order  contract  under 
which  the  order  is  issued.  The  scope,  period,  or 
maximum  value  of  the  contract  may  be  in- 
creased only  by  modification  of  the  contract. 

"(2)  Unless  use  of  procedures  other  than  com- 
petitive procedures  is  authorised  by  an  excep- 
tion in  subsection  (c)  of  section  303  and  ap- 
proved in  accordance  with  subsection  (f)  of  such 
section,  competitive  procedures  shall  be  used  for 
making  .luch  a  modification. 

"(3)  Notice  regarding  the  modification  shall  be 
provided  in  accordance  with  section  18  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  and  section  8(e)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(e)). 

"(g)  Contract  Extensions.— (l)  Notwith- 
standing the  limitation  on  the  contract  period 
set  forth  m  subsection  (b)  or  in  a  solicitation  or 
contract  pursuant  to  subsection  (e),  a  contract 
entered  into  by  the  head  of  an  executive  agency 
under  this  section  may  he  extended  on  a  sole- 
source  basis  for  a  period  not  exceeding  six 
months  if  the  head  of  such  executive  agency  de- 
termines that — 

"(A)  the  award  of  a  follow-on  contract  has 
been  delayed  by  arcumstances  that  were  not 
reasonably  foreseeable  at  the  time  the  initial 
contract  was  entered  into:  and 

"(B)  the  extension  is  necessary  in  order  to  en- 
sure continuity  of  the  receipt  of  services  pending 
the  award  of,  and  commencement  of  perform- 
ance under,  the  follow-on  contract. 

"(2)  A  task  order  contract  may  be  extended 
under  the  authority  of  paragraph  (1)  only  once 
and  only  m  accordance  with  the  limitations  and 
requirements  of  this  subsection. 

"(h)  In. applicability  to  Certain  Con- 
tracts—This  section  does  not  apply  to  a  con- 
tract for  the  acquisition  of  property  or  services 
that  includes  acquisition  of  advisory  and  assist- 
ance services  if  the  head  of  the  executive  agency 
entering  into  such  contract  determines  that, 
under  the  contract,  advisory  and  assistance 
services  are  necessarily  incident  to,  and  not  a 
significant  component  of.  the  contract. 

"(I)  Advisory  and  Assistance  Services  De- 
fined—in  this  section,  the  term  'advisory  and 
assistance  .services'  has  the  meaning  given  such 
term  m  section  1105(g)  of  title  31.  United  States 
Code. 

-SEC.    303J.    TASK  AND   DELIVERY   ORDER   CON 
TRACTS:  ORDERS. 

"(a)  /.s\s(;.4\c£  OF  Orders— The  following  ac- 
tioris  are  not  required  for  i.isuance  of  a  task  or 
delivery  order  under  a  task  or  delivery  order 
contract: 

"(1)  A  separate  notice  for  such  order  under 
section  18  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  use.  416)  or  section  8(e)  of  the 
Small  Business  Act  (15  U.S.C.  637(e)). 

"(2)  Except  as  provided  in  subsection  (b),  a 
competition  (or  a  waiver  of  competition  ap- 
proved m  accordance  with  section  303(f))  that  is 
•separate  from  that  used  for  entering  into  the 
contract. 

"(b)  Multiple  Award  CoNTR.*cTs.—When 
multiple  contracts  are  awarded  under  section 
mH(d)(l)(B)  or  3031(e).  all  contractors  awarded 
•iuch  contracts  shall  be  provided  a  fair  oppor- 
tunity to  be  considered,  pursuant  to  procedures 
\ct  forth  in  the  contracts,  for  each  task  or  deliv- 
ery order  m  excess  of  $2,500  that  is  to  be  issued 
under  any  of  the  contracts  unless— 


"(1)  the  executive  agency's  need  for  the  serv- 
ices or  property  ordered  is  of  such  unusual  ur- 
gency that  providing  such  opportunity  to  all 
such  contractors  would  result  in  unacceptable 
delays  in  fulfilling  that  need; 

^'(2)  only  one  such  contractor  is  capable  of 
providing  the  services  or  property  required  at 
the  level  of  quality  required  because  the  services 
or  property  ordered  are  unique  or  highly  spe- 
cialised: 

"(3)  the  task  or  delivery  order  should  be  is- 
sued on  a  sole-source  basis  in  the  interest  of 
economy  and  efficiency  because  it  is  a  logical 
follow-on  to  a  task  or  delivery  order  already  is- 
sued on  a  competitive  basis:  or 

"(4)  it  is  necessary  to  place  the  order  with  a 
particular  contractor  m  order  to  satisfy  a  mini- 
mum guarantee. 

"(c)  Statement  of  Work.— a  task  or  delivery 
order  shall  include  a  statement  of  work  that 
clearly  specifies  all  tasks  to  be  performed  or 
property  to  be  delivered  under  the  order. 

"(d)  Protests.— A  protest  is  not  authorised  in 
connection  with  the  issuance  or  proposed  issu- 
ance of  a  task  or  delivery  order  except  for  a  pro- 
test on  the  ground  that  the  order  increases  the 
scope,  period,  or  maximum  value  of  the  contract 
under  which  the  order  is  issued. 

"(e)  Task  and  Delivery  Order  Ombuds- 
man.—The  head  of  each  executive  agency  who 
awards  multiple  task  or  delivery  order  contracts 
pursuant  to  section  303H(d)(l)(B)  or  3031(e) 
shall  appoint  or  designate  a  task  and  delivery 
order  ombudsman  who  shall  be  responsible  for 
reviewing  complaints  from  the  contractors  on 
such  contracts  and  ensuring  that  all  of  the  con- 
tractors are  afforded  a  fair  opportunity  to  be 
considered  for  task  or  delivery  orders  when  re- 
quired under  subsection  (b).  The  task  and  deliv- 
ery order  ombudsman  shall  be  a  senior  agency 
official  who  is  independent  of  the  contracting 
officer  for  the  contracts  and  may  be  the  execu- 
tive agency's  competition  advocate. 

"(f)  applicability.— This  section  applies  to 
task  and  delivery  order  contracts  entered  into 
under  sections  303H  and  3031. 

-SEC.   303K.    TASK  AND   DELIVERY   ORDER   CON- 
TRACTS: DEFINITIONS. 
"In  sections  303H.  3031.  and  303 J: 
"(1)  The  term  'task  order  contract'  means  a 
contract  for  services  that  does  not  procure  or 
specify  a  firm  quantity  of  services  (other  than  a 
minimum  or  maximum  quantity)  and  that  pro- 
vides for  the  issuance  of  orders  for  the  perform- 
ance of  tasks  during  the  period  of  the  contract. 
"(2)  The  term  'delivery  order  contract'  means 
a  contract  for  property  that  does  not  procure  or 
specify  a  firm  quantity  of  property  (other  than 
a  minimum  or  maximum  quantity)  and  that  pro- 
vides for  the  issuance  of  orders  for  the  delivery 
of  property  during  the  period  of  the  contract.", 
(b)  Provisio.\'s  Not  Affected.— Nothing  in 
section  303H.  3031,  303J,  or  303K  of  the  Federal 
Property    and    Administrative   Services    Act    of 
1949,  as  added  by  subsection  (a),  shall  be  con- 
strued as  modifying  or  superseding,  or  as  in- 
tended to  impair  or  restrict,  authorities  or  re- 
sponsibilities under— 

(1)  the  Brooks  Automatic  Data  Processing  Act 
(section  111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  759)). 
and 

(2)  the  Brooks  Architect-Engineers  Act  (title 
IX  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  541  et  seq.)). 
SEC.  1055.  ACQUISfTION  OF  EXPERT  SERVICES. 

(a)  E.XTEPTioN  to  Requirement  for  Use  of 
Competitive  Procedures.— Section  303(c)(3)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(c))  is  amended— 

(1)  by  striking  out  "or  (B)"  and  inserting  in 
lieu  thereof  "(B)":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  or  (C)  to  procure  the  serv- 


ices of  an  expert  for  use.  in  any  litigation  or  dis- 
pute (including  any  reasonably  foreseeable  liti- 
gation or  dispute)  involving  the  Federal  Govern- 
ment, m  any  trial,  hearing,  or  proceeding  before 
any  court,  administrative  tribunal,  or  agency, 
or  in  any  part  of  an  alternative  dispute  resolu- 
tion process,  whether  or  not  the  expert  is  ex- 
pected to  testify". 

(b)  Procurement  Notice.— (i)  Section 
18(c)(1)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  416(c))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  thereof 
".  or",  and 

(C)  by  adding  at  the  end  the  following 

"(F)  the  procurement  is  for  the  services  of  an 
expert  for  use  in  any  litigation  or  dispute  (in- 
cluding any  reasonably  foreseeable  litigation  or 
dispute)  involving  the  Federal  Government  m 
any  trial,  hearing,  or  proceeding  before  any 
court,  administrative  tribunal,  or  agency,  or  m 
any  part  of  an  alternative  dispute  resolution 
process,  whether  or  not  the  expert  is  expected  to 
testify. ". 

(2)  Section  8(g)(1)  of  the  Small  Business  Act 
(15  U.S.C.  637(c))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D). 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  thereof 
":  or":  and 

(C)  by  adding  at  the  end  the  following 

"(F)  the  procurement  is  for  the  services  of  an 
expert  for  use  m  any  litigation  or  dispute  (in- 
cluding preparation  for  any  foreseeable  litiga- 
tion or  dispute)  that  involves  or  could  involve 
the  Federal  Government  in  any  trial,  hearing, 
or  proceeding  before  any  court,  administrative 
tribunal,  or  agency,  or  m  any  part  of  an  alter- 
native dispute  resolution  process,  whether  or 
not  the  expert  is  expected  to  testify". 

(c)  Repeal  of  amend.ments  to  Uncodified 
Title. — The  following  provisions  of  law  are  re- 
pealed: 

(1)  Section  532  of  Public  Law  101-509  (104  Stat. 
1470)  and  the  provision  of  law  set  out  in  quotes 
m  that  section. 

(2)  Section  529  of  Public  Law  102-393  (106  Stat. 
1761)  and  the  matters  inserted  and  added  by 
that  section. 

Subpart  B — Planning,  Solieitation, 
Evaluation,  and  Award 

SEC.     lOSl.     SOUCITATION.     EVALUATION,     AND 
AWARD. 

(a)  Co.V7-E.vT  OF  SOLICITATION.— Subsection  (b) 
of  section  303A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253a) 
is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  all  significant  factors  and  significant 
subfactors  which  the  executive  agency  reason- 
ably expects  to  consider  in  evaluating  sealed 
bids  (including  price)  or  competitive  proposals 
(including  cost  or  price,  cost-related  or  pnce-re- 
lated  factors  and  subfactors.  and  noncost-relat- 
ed  or  nonprice-related  factors  and  subfactors): 
and":  and 

(B)  in  subparagraph  (B).  by  inserting  "and 
subfactors  "  after   "factors":  and 

(2)  in  paragraph  (2)(B),  by  amending  clause 
(i)  to  read  as  follows: 

"(i)  either  a  statement  that  the  proposals  are 
intended  to  be  evaluated  with,  and  award  made 
after,  discussions  with  the  offerors,  or  a  state- 
ment that  the  proposals  are  intended  to  be  eval- 
uated, and  award  made,  without  discusswris 
with  the  offerors  (other  than  discussions  con- 
ducted for  the  purpose  of  minor  clarification) 
unless  discussions  are  determined  to  be  nec- 
essary: and'". 
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(b)  EVALUATION  Factors.— Such  section  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsections: 

"(c)(1)  In  prescribing  the  evaluation  factors  to 
be  included  in  each  solicitation  for  competitive 
proposals,  an  executive  agency — 

"(A)  shall  clearly  establish  the  relative  impor- 
tance assigned  to  the  evaluation  factors  and 
subfactors,  including  the  quality  of  the  product 
or  services  to  he  provided  (including  technical 
capability,  management  capability,  prior  experi- 
ence, and  past  performance  of  the  offeror): 

"(B)  shall  include  cost  or  price  to  the  Federal 
Government  as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals: 
and 

"(C)  shall  disclose  to  offerors  whether  all 
evaluation  factors  other  than  cost  or  price, 
when  combined,  are — 

"(i)  significantly  more  important  than  cost  or 
price: 

"(ii)  approximately  equal  m  importance  to 
cost  or  price;  or 

"(ill)  significantly  less  important  than  cost  or 
price. 

"(2)  The  regulations  implementing  subpara- 
graph (C)  of  paragraph  (I)  may  not  define  the 
terms  'significantly  more  important'  and  'sig- 
nificantly less  important'  as  specific  numeric 
weights  that  would  be  applied  uniformly  to  all 
solicitations  or  a  class  of  solicitations. 

"(d)  Sothing  in  this  section  prohibits  an  exec- 
utive agency  from— 

"(1)  providing  additional  information  in  a  so- 
licitation, including  numeric  weights  for  all 
evaluation  factors  and  subfactors  on  a  case-by- 
case  basis:  or 

"(2)  stating  in  a  solicitation  that  award  will 
be  made  to  the  offeror  that  meets  the  solicita- 
tion's mandatory  requirements  at  the  lowest  cost 
or  price.". 

(c)  EVALUATION  AND  AWARD.— Section  303B  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253b)  is  amended— 

(1)  in  subsection  (a),  by  inserting  ".  and 
award  a  contract,"  after  "competitive  propos- 
als"; 

(2)  in  subsection  (c).  by  inserting  "in  accord- 
ance with  subsection  (a)"  in  the  second  sentence 
after  "shall  evaluate  the  bids";  and 

(3)  in  subsection  (d)— 

(A)  by  striking  out  paragraph  (1)  and  insert- 
ing m  lieu  thereof  the  following: 

"(1)  An  executive  agency  shall  evaluate  com- 
petitive proposals  in  accordance  with  subsection 
(a)  and  may  award  a  contract — 

"(A)  after  discussions  with  the  offerors,  pro- 
vided that  written  or  oral  discussions  have  been 
conducted  with  all  responsible  offerors  who  sub- 
mit proposals  within  the  competitive  range:  or 

"(B)  based  on  the  proposals  received  and 
without  discussions  with  the  offerors  (other 
than  discwisions  conducted  for  the  purpose  of 
minor  clarification),  if.  as  required  by  section 
303A(b)(2)(B)(i).  the  solicitation  included  a 
statement  that  proposals  are  intended  to  be 
evaluated,  and  award  made,  without  discu.^- 
sions.  unless  discussions  are  determined  to  be 
necessary.": 

(B)  by  striking  out  paragraphs  (2)  and  (3)  and 
by  redesignating  paragraph  (4)  as  paragraph 
(2):  and 

(C)  m  paragraph  (2).  as  redesignated  by  sub- 
paragraph (B).  by  inserting  "cost  or"  before 
"price"  m  the  first  sentence. 

SEC.  1062.  SOUCITATIOS  PROVISION  REGARDING 
EVALV.ATlO\  OF  PURCHASE  OP- 
TIONS. 

Section  303A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253a).  as  amended  by  section  1061.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  An  executive  agency,  in  issuing  a  solici- 
tation for  a  contract  to  be  awarded  using  sealed 


bid  procedures,  may  not  include  in  such  solicita- 
tion a  clause  providing  for  the  evaluation  of 
prices  for  options  to  purchase  additional  prop- 
erty or  services  under  the  contract  unless  the  ex- 
ecutive agency  has  determined  that  there  is  a 
reasonable  likelihood  that  the  options  will  be  ex- 
ercised.". 
SEC.  1063.  PROMPT  NOTICE  OF  AWARD. 

(a)  SEALED  Bin  Procedures.— Subsection  (c) 
of  .lection  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253b) 
is  amended — 

(1)  in  the  last  sentence,  by  striking  out 
"transmitting  written  notice"  and  inserting  in 
lieu  thereof  "transmitting,  in  writing  or  by  elec- 
tronic means,  notice":  and 

(2)  by  adding  at  the  end  the  following:  "With- 
in 3  days  after  the  date  of  contract  award,  the 
executive  agency  shall  notify,  in  writing  or  by 
electronic  means,  each  bidder  not  awarded  the 
contract  that  the  contract  has  been  awarded.". 

(b)  Competitive  Proposals  Procedures.— 
Paragraph  (2)  of  subsection  (d)  of  such  section, 
as  redesignated  by  section  1061(c)(3)(B).  is 
amended  m  the  second  sentence — 

(1)  by  striking  out  "transmitting  written  no- 
tice" and  inserting  in  lieu  thereof  "transmit- 
ting, in  writing  or  by  electronic  means,  notice": 
and 

(2)  by  striking  out  "shall  promptly  notify" 
and  inserting  in  lieu  thereof  ".  within  3  days 
after  the  date  of  contract  award,  shall  notify,  in 
writing  or  by  electronic  means.". 

SEC.  1064.  POST-AWARD  DEBRIEFINGS. 

Section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  253b) 
is  amended — 

(1)  by  redesignating  subsections  (e)  and  (f)  as 
subsections  (f)  and  (g),  respectively:  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

"(e)(1)  When  a  contract  is  awarded  by  the 
head  of  an  executive  agency  on  the  ba.fis  of 
competitive  proposals,  an  unsuccessful  offeror, 
upon  written  request  received  by  the  agency 
within  3  days  after  the  date  on  which  the  un- 
successful offeror  receives  the  notification  of  the 
contract  award,  shall  be  debriefed  and  fur- 
nished the  basis  for  the  selection  decision  and 
contract  award.  The  executive  agency  shall  de- 
brief the  offeror  within,  to  the  maximum  extent 
practicable,  5  days  after  receipt  of  the  request 
by  the  executive  agency. 

"(2)  The  debriefing  shall  include,  at  a  mini- 
mum— 

"(.4)  the  executive  agency's  evaluation  of  the 
significant  weak  or  deficient  factors  in  the 
offeror's  offer: 

"(B)  the  overall  evaluated  cost  and  technical 
rating  of  the  offer  of  the  contractor  awarded  the 
contract  and  the  overall  evaluated  cost  and 
technical  rating  of  the  offer  of  the  debriefed 
offeror; 

"(C)  the  overall  ranking  of  all  offers; 

"(D)  a  summary  of  the  rationale  for  the 
award: 

"(E)  in  the  case  of  a  proposal  that  includes  a 
commercial  item  that  is  an  end  item  under  the 
contract,  the  make  and  model  of  the  item  being 
provided  in  accordance  with  the  offer  of  the 
contractor  awarded  the  contract:  and 

"(F)  reasonable  responses  to  relevant  ques- 
tions posed  by  the  debriefed  offeror  as  to  wheth- 
er source  selection  procedures  set  forth  in  the 
solicitation,  applicable  regulations,  and  other 
applicable  authorities  were  followed  by  the  exec- 
utive agency. 

"(3)  The  debriefing  may  not  include  point-by- 
point  comparisons  of  the  debriefed  offeror's  offer 
with  other  offers  and  may  not  disclose  any  in- 
formation that  is  exempt  from  di.'sclosure  under 
section  552(b)  of  title  5.  United  States  Code. 

"(4)  Each  solicitation  for  competitive  propos- 
als shall  include  a  statement  that  information 


described  in  paragraph  (2)  may  be  disclosed  in 
post-award  debriefings. 

"(5)  If.  within  one  year  after  the  date  of  the 
contract  award  and  as  a  result  of  a  successful 
procurement  protest,  the  executive  agency  seeks 
to  fulfill  the  requirement  under  the  protested 
contract  either  on  the  basis  of  a  new  solicitation 
of  offers  or  on  the  ba.sis  of  new  best  and  final  of- 
fers requested  for  that  contract,  the  head  of 
such  executive  agency  shall  make  available  to 
all  offerors — 

"(.4)  the  information  provided  in  debriefings 
under  this  subsection  regarding  the  offer  of  the 
contractor  awarded  the  contract:  and 

"(B)  the  same  information  that  would  have 
been  provided  to  the  original  offerors. 

"(6)  The  contracting  officer  shall  include  a 
summary  of  the  debriefing  in  the  contract  file.". 
SEC.  1065.  PROTEST  FILE. 

Section  303B  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253b).  as  amended  by  section  1064(1),  is  further 
amended  by  adding  at  the  end  the  following: 

"(h)  Protest  FiLE.—d)  If.  m  the  case  of  a  .so- 
licitation for  a  contract  issued  by.  or  an  award 
or  proposed  award  of  a  contract  by.  the  head  of 
an  executive  agency,  a  protest  is  filed  pursuant 
to  the  procedures  in  subchapter  V  of  chapter  35 
of  title  31.  United  States  Code,  and  an  actual  or 
prospective  offeror  so  requests,  a  file  of  the  pro- 
test shall  be  established  by  the  procuring  activ- 
ity and  reasonable  access  shall  be  provided  to 
actual  or  prospective  offerors. 

"(2)  Information  exempt  from  disclosure  under 
section  552  of  title  5.  United  States  Code,  may  be 
redacted  in  a  file  established  pursuant  to  para- 
graph (I)  unless  an  applicable  protective  order 
provides  otherwise. 

"(3)  Regulations  implementing  this  .subsection 
shall  be  consistent  with  the  regulations  regard- 
ing the  preparation  and  submission  of  an  agen- 
cy's protest  file  (the  .so-called  'rule  4  file')  for 
protests  to  the  General  Services  Board  of  Con- 
tract Appeals  under  section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  759).". 
SEC.  1066.  AGENCY  ACTIONS  ON  PROTESTS. 

Section  303B  of  the  Federal  Property  and  .4d- 
mmutrative  Services  Act  of  1949  (41  U.S.C. 
253b).  as  amended  by  section  1065.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  AoESCY  Actions  on  Protests.— If,  in 
connection  with  a  protest,  the  head  of  an  execu- 
tive agency  determines  that  a  solicitation,  pro- 
posed award,  or  award  does  not  comply  with  the 
requirements  of  law  or  regulation,  the  head  of 
such  executive  agency — 

"(1)  may  take  any  action  set  out  in  subpara- 
graphs (A)  through  (F)  of  subsection  (b)(1)  of 
section  3554  of  title  31,  United  States  Code:  and 

"(2)  may  pay  costs  described  in  paragraph  (1) 
of  section  3554(c)  of  such  title  within  the  limits 
referred  to  in  paragraph  (2)  of  such  section.". 
Subpart  C — Kinds  of  Contracts 

SEC.  1071.  REPEAL  OF  AGE.S'CY  HEAD  DETERMINA- 
TION REGARDING  USE  OF  COST 
TYPE  OR  I.\CENTIVE  CO.VTRACT. 

Section  304(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
254(b))  is  amended  by  striking  out  the  second 
sentence. 

SEC.    1072.   MULTFYEAR   CONTRACTING  AUTHOR 
ITY. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
IS  amended  by  inserting  after  section  304  the  fol- 
lowing new  section: 
"SEC.  304B.  MULTIYEAR  CONTRACTS. 

"(a)  AUTHORITY.— An  executive  agency  may 
enter  into  a  multiyear  contract  for  the  acquisi- 
tion of  property  or  services  if — 

"(1)  funds  are  available  and  obligated  for 
such  contract,  for  the  full  period  of  the  contract 


or  for  the  first  fiscal  year  in  which  the  contract 
is  in  effect,  and  for  the  estimated  costs  associ- 
ated with  any  necessary  termination  of  such 
contract;  and 

"(2)  the  executive  agency  determines  that— 

"(A)  the  need  for  the  property  or  .services  is 
reasonably  firm  and  continuing  over  the  period 
of  the  contract:  and 

"(B)  a  multiyear  contract  will  serve  the  best 
interests  of  the  United  States  by  encouraging 
full  and  open  competition  or  promoting  economy 
in  administration,  performance,  and  operation 
of  the  agency 's  programs. 

"(b)  TERMINATION  CLAUSE.— A  multiyear  con- 
tract entered  into  under  the  authority  of  this 
section  shall  include  a  clause  that  provides  that 
the  contract  shall  be  terminated  if  funds  arc  not 
made  available  for  the  continuation  of  such 
contract  in  any  fiscal  year  covered  by  the  con- 
tract. Amounts  available  for  paying  termination 
costs  shall  remain  available  for  such  purpose 
until  the  costs  associated  with  termination  of 
the  contract  are  paid. 

"(c)  Cancell.ation  Ceili.^'g  Notice— Before 
any  contract  described  in  subsection  (a)  that 
contains  a  clause  setting  forth  a  cancellation 
ceiling  in  excess  of  $10,000,000  may  be  awarded, 
the  executive  agency  .shall  give  written  notifica- 
tion of  the  proposed  contract  and  of  the  pro- 
posed cancellation  ceiling  for  that  contract  to 
the  Congress,  and  such  contract  may  not  then 
be  awarded  until  the  end  of  a  period  of  30  days 
beginning  on  the  date  of  such  notification. 

"(d)  MULTIYE.AR  CONTR.iCT  DEFtNED.  —  For  the 
purposes  of  this  section,  a  multiyear  contract  is 
a  contract  for  the  purchase  of  property  or  serv- 
ices for  more  than  one.  hut  not  more  than  five, 
program  years.  Such  a  contract  may  provide 
that  performance  under  the  contract  during  the 
second  and  subsequent  years  of  the  contract  is 
contingent  upon  the  appropriation  of  funds  and 
(if  It  does  so  provide)  may  provide  for  a  can- 
cellation payment  to  he  made  to  the  contractor 
if  such  appropriations  are  not  made. 

"(e)  Rule  of  Construction.— Nothing  in  this 
section  is  intended  to  modify  or  affect  any  other 
provision  of  law  that  authorizes  multiyear  con- 
tracts.". 

SEC.     1073.    SEVERABlj;    SERVICES    CONTRACTS 
CROSSl.\G  FISCAL  YEARS. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  .Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  1054,  is  further 
amended  by  inserting  after  section  3031  the  fol- 
lowing new  section: 
-SEC.    303L.    SEVERABIJC   SERVICES   CONTRACTS 

FOR     PERIODS     CROSSING     FISCAL 

YEAR.S. 

"(a)  AUTHORITY. -^The  head  of  an  executive 
agency  may  enter  into  a  contract  for  procure- 
ment of  severable  services  for  a  period  that  be- 
gins in  one  fiscal  year  and  ends  in  the  next  fis- 
cal year  if  (without  regard  to  any  option  to  ex- 
tend the  period  of  the  contract)  the  contract  pe- 
riod does  not  exceed  one  year. 

"(b)    Oblig.ation    of    Funds.— Funds    made 
available  for  a  fiscal  year  may  be  obligated  for 
'he   total  amount   of  a   contract  entered   into 
under  the  authority  o)  subsection  (a).". 
SEC.  1074.  ECONOMY  ACT  PURCHASES. 

(a)  Regul.4TIO.\s  Required —The  Federal  Ac- 
luisitwn  Regulation  shall  he  revised  to  include 
regulations  governing  the  exercise  of  the  author- 
ity under  section  1535  of  title  31.  United  States 
Code,  for  Federal  agencies  to  purcha.se  goods 
and  services  under  contracts  entered  into  or  ad- 
ministered by  other  agencies. 

(b)  Content  of  Regulations.— The  regula- 
tions prescribed  pursuant  to  subsection  (a) 
■:hall— 

(11  require  that  each  purchase  described  in 
•iubsection  (a)  be  approved  in  advance  by  a  con- 
tracting officer  of  the  ordering  agency  with  au- 
thority to  contract  for  the  goods  or  services  to  be 


purchased  or  by  another  official  m  a  position 
specifically  designated  by  regulation  to  approve 
such  purchase: 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  if— 

(.4)  the  purchase  is  appropriatelij  rnade  under 
a  contract  that  the  agency  filling  the  purchase 
order  entered  into,  before  the  purchase  order,  in 
order  to  meet  the  requirements  of  .such  agency 
for  the  same  or  similar  goods  or  services; 

(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  into  or  administer  the 
contract  for  such  goods  or  services  by  reason  of 
capabilities  or  expertise  that  is  not  available 
within  the  ordering  agency:  or 

(C)  the  agency  or  unit  filling  the  order  is  spe- 
cifically authorised  by  law  or  regulations  to 
purchase  such  goods  or  services  on  behalf  of 
other  agencies: 

(3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  admin- 
istered by  an  agency  not  covered  by  the  provi- 
sions of  chapter  137  of  title  10.  United  States 
Code,  or  title  III  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41  U.S.C. 
251  et  seq.)  and  not  covered  by  the  Federal  Ac- 
quisition Regulation  unless  the  purchase  is  ap- 
proved in  advance  by  the  senior  procurement  of- 
ficial responsible  for  purchasing  by  the  ordering 
agency;  and 

(4)  prohibit  any  payment  to  the  agency  filling 
a  purchase  order  of  any  fee  that  exceeds  the  ac- 
tual cost  or.  if  the  actual  cost  is  not  known,  the 
estimated  cost  of  entering  into  and  administer- 
ing the  contract  or  other  agreement  under 
which  the  order  is  filled. 

(c)  Monitoring  Syste.v  Required.— The  Ad- 
ministrator for  Federal  Procurement  Policy  shall 
ensure  that,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  systems  for 
collecting  and  evaluating  procurement  data  are 
capable  of  collecting  and  evaluating  appropriate 
data  on  procurements  conducted  under  the  reg- 
ulations prescribed  pursuant  to  subsection  (a). 

(d)  Termination.— This  section  shall  cease  to 
be  effective  one  year  after  the  date  on  which 
final  regulations  prescribed  pursuant  to  sub- 
section (a)  lake  effect. 

PART  in— ACQUISITIONS  GENERALLY 

SEC.  1091.  POUCY  REGARDl.KG  C0NSIDER.AT10N 
OF  CONTRACTOR  PAST  PERFORM 
ANCE. 

(a)  Policy.— Section  2  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401)  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (12): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  establishing  policies  and  procedures  that 
encourage  the  consideration  of  the  offerors'  past 
performance  in  the  selection  of  contractors.". 

(b)  Guidance  Required.— d)  Congress  makes 
the  following  findings: 

(A)  Past  contract  performance  of  an  offeror  is 
one  of  the  relevant  factors  that  a  contracting  of- 
ficial of  an  executive  agency  should  consider  in 
awarding  a  contract. 

(B)  It  IS  appropriate  for  a  contracting  official 
to  consider  past  contract  performance  of  an 
offeror  as  an  indicator  of  the  likelihood  that  the 
offeror  will  successifully  perform  a  contract  to  be 
awarded  by  that  official. 

(2)  Section  6  of  the  Office  of  Federal  Procure- 
ment Policy  .Act  (41  U.S.C.  405)  is  amended  by 
adding  at  the  end  the  following: 

"(}t(l)  The  Administrator  shall  prescribe  for 
executive  agencies  guidance  regarding  consider- 
ation of  the  past  contract  performance  of 
offerors  in  awarding  contracts.  The  guidance 
shall  include — 


"(A)  standards  for  evaluating  past  pr,-  ,,„ 
ance  with  respect  to  cost  (when  appropriate), 
schedule,  compliance  with  technical  or  func- 
tional specifications,  and  other  relei^ant  per- 
formance factors  that  facilitate  consistent  and 
fair  evaluation  by  all  executive  agencies; 

"(B)  policies  for  the  collection  and  mainte- 
nance of  information  on  past  contract  perform- 
ance that,  to  the  maximum  extent  practicable, 
facilitate  automated  collection,  maintenance, 
and  dissemination  of  information  and  provide 
for  ease  of  collection,  maintenance,  and  dissemi- 
nation of  information  by  other  methods,  as  nec- 
essary; 

"(C)  policies  for  ensuring  that— 

"(I)  offerors  are  afforded  an  opportunity  to 
submit  relevant  information  on  past  contract 
performance,  including  performance  under  con- 
tracts entered  into  by  the  executive  agency  con- 
cerned, contracts  entered  into  by  other  depart- 
ments and  agenaes  of  the  Federal  Government, 
contracts  entered  into  by  agenaes  of  State  and 
local  governments,  and  contracts  entered  into  by 
commercial  customers;  and 

"(ii)  such  information  submitted  by  offerors  is 
considered,  and 

"(D)  the  period  for  which  information  on  past 
perforvuince  of  offerors  rruiy  be  maintained  and 
considered. 

"(2)  In  the  case  of  an  offeror  with  respect  to 
which  there  is  no  information  on  past  contract 
performance  or  with  respect  to  which  informa- 
tion on  past  contract  performance  is  not  avail- 
able, the  offeror  may  not  be  evaluated  favorably 
or  unfavorably  on  the  factor  of  past  contract 
performance   " . 

SEC.    1092.    REPEAl.   OF   REQUIREME.VT  FOR  AN- 
.WAL  REPORT  ON  COMPETITION. 

Section  23  of  the  Office  of  Federal  Procure- 
ment Policy  .Act  (41  U.S.C.  419)  is  repealed. 
SEC.  1093.  DISCOCRAGE.ME.VT  OF  .\ONSTANDARD 
CONTRACT  CLAUSES. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.  I  is  amended  by  adding  at 
the  end  the  following  new  section: 

SEC.  29.  NONSTANDARD  CONTRACT  CLAUSES. 

"The  Federal  Acquisition  Regulatory  Council 
shall  promulgate  regulations  to  discourage  the 
use  of  a  nonstandard  contract  clause  on  a  repet- 
itive basis.  The  regulations  shall  include  provi- 
sions that— 

"(1)  clearly  define  what  types  of  contract 
clauses  are  to  be  treated  as  nonstandard 
clauses:  and 

"(2)  require  prior  approval  for  the  use  of  a 
nonstandard  clause  on  a  repetitive  basts  by  an 
official  at  a  level  of  responsibility  above  the  con- 
tracting officer. ". 

Sublille  B — Truth  in  Negotiations 

PART  I-^ARMED  SERVICES  ACQiriSITIONS 

SEC.   1-201    ST.ABIUZATION  OF  DOLLAR  THRESH- 
OLD OF  APPUCABIUTY. 

(a)  Repeal  of  Reversion  to  Lower  Thresh- 
old.—Paragraph  (1)(A)  of  section  2306a(a)  of 
title  10.  United  States  Code,  is  amended— 

(1)  in  clause  (i).  by  striking  out  "and  before 
January  1.  1996,";  and 

(2)  in  clause  (it),  by  striking  out  "or  after  De- 
cember 31.  1995."". 

(h)    ADJUSTMENTS    FOR    CHANGES    IN    DOLLAR 

Values.— Section  2306a(a)  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(71  Effective  on  October  1  of  each  year  that 
is  divisible  by  5.  each  amount  set  forth  in  para- 
graph (I)  shall  be  adjusted  to  the  amount  that 
is  equal  to  the  fiscal  year  1994  constant  dollar 
value  of  the  amount  set  forth.  .Any  amount,  as 
so  adjusted,  that  is  not  evenly  divisible  by 
S50.0O0  shall  be  rounded  to  the  nearest  multiple 
of  S50.000.  In  the  case  of  an  amount  that  is 
evenly  divisible  by  $25,000  but  not  evenly  divis- 
ible by  $50,000.  the  amount  shall  be  rounded  to 
the  next  higher  multiple  of  $50,000". 
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(c)  Repeal.— Paragraph  (6)  of  section  2306a(a) 
of  such  title  ts  amended — 

(1)  ftv  striking  out  "(A>":  and 

(2)  by  striking  out  subparagraph  (B). 

SEC.    1202.    EXCEPTIONS   TO   COST   OK   PRICING 
DATA  REQUIREMENTS. 

(a)  E.XCEPTIo.\.'i  ST.ATED.— Subsection  (b)  of 
section  2306a  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 

'(b)  EXCEPTIOSS.— 

"(I)  Is  GESEK.AL. — Submission  of  cost  or  pric- 
ing data  shall  not  be  required  under  subsection 
(a)  in  the  case  of  a  contract,  a  subcontract,  or 
modification  of  a  contract  or  subcontract— 

"(A)  for  which  the  price  agreed  upon  is  based 
on— 

"(i)  adequate  price  competition: 

"(ii)  established  catalog  or  market  prices  of 
commercial  items  that  are  sold  in  substantial 
quantities  to  the  general  public,  or 

"till)  prices  set  by  law  or  regulation:  or 

"(B)  in  an  exceptional  case  when  the  head  of 
the  procuring  activity,  without  delegation,  de- 
termines that  the  requirements  of  this  section 
may  be  waived  and  justifies  in  writing  the  rea- 
sons for  such  determination. 

"(2)  MODIFIC.ATIOSS  OF  COSTRACTS  A.\D  SUB- 
CO.VTR.ACTS  FOR  COM.MERCIAL  ITE.M.S.  —  ln  the  case 
of  a  modification  of  a  contract  or  subcontract 
for  a  commercial  item  that  is  not  covered  by  the 
prohibition  on  the  submission  of  cost  or  pricing 
data  m  paragraph  (l)(A).  submission  of  cost  or 
pricing  data  shall  not  be  required  under  sub- 
section (a)  if— 

"(A)  the  contract  or  subcontract  being  modi- 
fied is  a  contract  or  subcontract  for  which  sub- 
mission of  cost  or  pricing  data  may  not  be  re- 
quired by  reason  of  paragraph  (1)(A):  and 

"(B)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  case  may  be. 
from  a  contract  or  subcontract  for  the  acquisi- 
tion of  a  commercial  item  to  a  contract  or  sub- 
contract for  the  acquisition  of  an  item  other 
than  a  commercial  item.". 

"(3)  FAR  STA.\DARDS.—  The  Federal  Acquisi- 
tion Regulation  shall  provide  clear  standards 
for  determining  whether  the  exceptions  provided 
m  paragraph  (l)(A)  apply.  In  the  case  of  the  ex- 
ception provided  m  paragraph  (l)(A)(i).  the  reg- 
ulations shall  specify  the  criteria  to  be  used  to 
determine  whether  adequate  price  competition 
exists.  In  the  case  of  the  exception  provided  in 
paragraph  (l)(A)(ii).  the  regulations  shall  pro- 
vide that  the  exception  applies  to  items  that  are 
sold  in  .■iub.Uantial  quantities  to  the  general 
public,  without  regard  to  the  quantity  of  items 
that  may  be  sold  to  the  Federal  Government.". 

(b)       COSFORMISG       AMESDMEST       TO       REF- 

ERESCE— Subsection   (a)(5)   of  such   section   is 
amended  by  striking  out  "subsection  (b)(2)"  and 
inserting  in  lieu  thereof  "subsection  (b)(1)(B)  '. 
SEC.    1203.    RESTRICTIONS   ON  .ADDITIONAL   AU- 
THORITY    TO     REQUIRE     COST     OR 
PRICING  D.ATA  OR  OTHER  INFORMA- 
TION. 

Subsection  (c)  of  section  2306a  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"(c)  Restrictioxs  o.v  Additiosal  Authority 
TO  Require  Cost  or  Pricisg  Data  or  Other 

l.\FQR.\IATIO\.— 

"(1)  AUTHORITY  TO  REQUIRE  COST  OR  Pfi/C/.VC 
DATA  O.V  BELOW-THRESHOLD  CO.\TRACTS.—(A) 
Subject  to  subparagraph  (B).  when  cost  or  pric- 
ing data  are  not  required  to  be  submitted  by 
subsection  (a)  for  a  contract,  subcontract,  or 
modification  of  a  contract  or  subcontract,  such 
data  may  nevertheless  be  required  to  be  ■iubmit- 
ted  by  the  head  of  the  procuring  activity,  but 
only  if  the  head  of  the  procuring  activity  deter- 
mines that  such  data'are  necessary  for  the  eval- 
uation by  the  agency  of  the  reasonableness  of 
the  price  of  the  contract,  subcontract,  or  modi- 
fication of  a  contract  or  subcontract.   In  any 


case  in  which  the  head  of  the  procuring  activity 
requires  such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activity 
shall  justify  in  writing  the  reason  for  such  re- 
quirement. 

"(B)  The  head  of  the  procuring  activity  may 
not  require  certified  cost  or  pricing  data  to  be 
submitted  under  this  paragraph  for  any  con- 
tract or  subcontract,  or  modification  of  a  con- 
tract or  subcontract,  covered  by  the  exceptions 
in  subsection  (b)(1)(A). 

"(C)  The  head  of  a  procuring  activity  may  not 
delegate  functions  under  this  paragraph. 

"(2)  AUTHORITY  TO  REQUIRE  ISFORMATIOS 
OTHER  THAS  CERTIFIED  COST  OR  PRICISG  DATA.— 

When  certified  cost  or  pricing  data  are  not  re- 
quired to  be  submitted  under  this  section  for  a 
contract,  subcontract,  or  modification  of  a  con- 
tract or  subcontract,  the  head  of  the  procuring 
activity  may  require  submission  of  data  other 
than  certified  cost  or  pricing  data  to  the  extent 
necessary  to  determine  the  reasonableness  of  the 
price  of  the  contract,  subcontract,  or  modifica- 
tion of  the  contract  or  subcontract.". 
SEC.  1204.  ADDITIONAL  SPECIAL  RULES  FOR  COM- 
MERCIAL ITEMS. 

Section  2306a  of  title  10.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (d),  (e),  (f), 
and  (g)  as  subsections  (e).  (f),  (g),  and  (i),  re- 
spectively: and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection  (d): 

"(d)  Additiosal  Exception  Provisions  Re- 
garding Commercial  items.— 

"(I)  Procurements  based  os  adequate 
PRICE  competition.— To  the  maximum  extent 
practicable,  the  head  of  an  agency  shall  con- 
duct procurements  of  commercial  items  on  a 
competitive  basis.  In  any  procurement  of  a  com- 
mercial item  conducted  on  a  competitive  basis 
and  based  upon  adequate  price  competition,  the 
head  of  the  agency  conducting  the  procurement 
shall  not  require  cost  or  pricing  data  to  be  sub- 
mitted under  sub.'iection  (a)  for  the  contract, 
subcotitract.  or  modification  of  the  contract  or 
subcontract  under  the  procurement.  If  addi- 
tional information  is  necessary  to  determine  the 
reasonableness  of  the  price  of  the  contract,  sub- 
contract, or  modification,  the  head  of  the  agen- 
cy shall,  to  the  maximum  extent  practicable,  ob- 
tain the  additional  information  from  .wurces 
other  than  the  offeror. 

"(2)  Procurements  not  based  on  adequate 
price  competition.— (A)(i)  In  any  case  in 
which  It  IS  not  practicable  to  conduct  a  procure- 
ment of  a  commercial  item  covered  by  subsection 
(a)  on  a  competitive  basis,  and  the  procurement 
is  not  covered  by  an  exception  in  subsection  (b). 
the  contracting  officer  shall  seek  to  obtain  from 
the  offeror  or  contractor  information  described 
in  clause  (ii).  When  such  information  is  not 
available  from  that  source,  the  contracting  offi- 
cer shall  seek  to  obtain  such  information  from 
another  source  or  sources. 

"(ii)  The  information  referred  in  clause  (i)  is 
information  on  prices  at  which  the  same  item  or 
similar  items  have  been  sold  in  the  commercial 
market  that  is  adequate  for  evaluating,  through 
price  analysis,  the  reasonableness  of  the  price  of 
the  contract,  subcontract,  or  modification  of  the 
contract  or  subcontract  under  the  procurement. 

"(B)  The  contracting  officer  shall  exempt  a 
contract,  subcontract,  or  modification  of  a  con- 
tract or  subcontract  under  the  procurement  from 
the  requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains  the  information  de- 
scribed in  subparagraph  (A)(ii)  in  accordance 
with  standards  and  procedures  set  forth  m  the 
Federal  Acquisition  Regulation. 

"(C)  A  contracting  officer  may  require  submis- 
sion of  cost  or  pricing  data  under  subsection  (a) 
only  if  the  contracting  officer  makes  a  written 
determination  that  the  agency  is  unable  to  ob- 


tain the  information  described  in  subparagraph 
(A)(ii). 

"(3)  Authority  to  audit.— (A)  In  accordance 
with  procedures  prescribed  in  the  Federal  Ac- 
quisition Regulation,  the  head  of  an  agency  is 
authorised  to  examine  all  information  provided 
by  an  offeror,  contractor,  or  subcontractor  pur- 
suant to  paragraph  (2)(A)  and  all  books  and 
records  of  such  offeror,  contractor,  or  sub- 
contractor that  directly  relate  to  .such  informa- 
tion in  order  to  determine  whether  the  agency  is 
receiving  accurate  information  required  under 
this  subsection. 

"(B)  The  right  under  subparagraph  (A)  shall 
expire  2  years  after  the  date  of  award  of  the 
contract,  or  2  years  after  the  date  of  the  modi- 
fication of  the  contract,  with  respect  to  which 
the  information  was  provided. 

"(4)  Limitations  on  requests  for  data.— 
The  Federal  Acquisition  Regulation  shall  in- 
clude reasonable  limitations  on  requests  under 
this  section  for  sales  data  relating  to  commercial 
items. 

"(.5)  Form  of  information.— In  requesting 
information  from  an  offeror  under  this  sub- 
section, a  contracting  officer  shall,  to  the  maxi- 
mum extent  practicable,  limit  the  scope  of  the 
request  to  include  only  information  that  is  in 
the  form  regularly  maintained  by  the  offeror  in 
commercial  operations. 

"(6)  Confidentiality.— Any  information  re- 
ceived under  this  subsection  that  is  exempt  from 
disclosure  under  section  552(b)  of  title  5  shall 
not  be  disclo.'ied  by  the  Federal  Government.". 
SEC.  1205.  RIGHT  OF  UNITED  STATES  TO  EXAM 
INE  CONTRACTOR  RECORDS. 

Section  2306a  of  title  10,  United  States  Code,  is 
amended  by  striking  out  subsection  (g).  as  redes- 
ignated by  section  1204(1).  and  inserting  in  lieu 
thereof  the  following: 

"(g)  Right  of  United  States  To  EXA,\tiNE 
CONTR.ACTOR  RECORDS.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and  cur- 
rency of  cost  or  pricing  data  required  to  be  sub- 
mitted by  this  section,  the  head  of  an  agency 
shall  have  the  authority  provided  by  section 
2313(a)(2)  of  this  title.". 
SEC.  1206.  REQUIRED  REGULATIONS. 

Section  2306a  of  title  10,  United  States  Code, 
as  amended  by  sections  1204  and  1205.  is  further 
amended  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  Required  REGUL.ATiONS.—The  Federal 
Acquisition  Regulation  shall  contain  provisions 
concerning  the  types  of  information  that 
offerors  mwit  submit  for  a  contracting  officer  to 
consider  in  determining  whether  the  price  of  a 
procurement  to  the  Government  is  fair  and  rea- 
sonable uhen  certified  cost  or  pricing  data  are 
not  required  to  be  submitted  under  this  section 
because  the  price  of  the  procurement  to  the 
United  States  ts  not  expected  to  exceed  the  ap- 
plicable threshold  amount  set  forth  m  sub- 
section (a)  (as  adjusted  pursuant  to  paragraph 
(7)  of  such  subsection).  Such  information,  at  a 
minimum,  .■ihall  include  appropriate  information 
on  the  prices  at  which  the  same  item  or  similar 
Items  have  previously  been  sold  that  is  adequate 
for  evaluating  the  reasonableness  of  the  price  of 
the  proposed  contract  or  subcontract  for  the 
procurement.". 
SEC.  1207.  CONSISTENCY  OF  TIME  REFERENCES. 

Section  2306a  of  title  10.  United  States  Code, 
as  amended  by  section  1204(1),  is  further  amend- 
ed in  subparagraphs  (A)(ii)  and  (B)(ii)  of  sub- 
section (e)(4).  by  inserting  "or,  if  applicable 
consistent  with  paragraph  (1)(B).  another  date 
agreed  upon  between  the  parties,"  after  "(or 
price  of  the  modification)". 

SEC.  1208.  EXCEPTION  FOR  TRANSFERS  BETWEEN 
DrVlSIONS.  SUB.SIDI.'UVES,  AND  AF- 
FIUATES. 

Subsection  (i)  of  section  2306a  of  title  10. 
United  States  Code,  as  redesignated  by  section 
1204(1).  IS  amended  to  read  as  follows: 


"(i)  DEFINITIO.\S.—ln  this  section: 

"(1)  COST  OR  PRICING  D.ATA.—  The  term    COSt  or 

pricing  data'  means  all  facts  that,  as  of  the  date 
of  agreement  on  the  price  of  a  contract  (or  the 
price  of  a  contract  modification),  or.  if  applica- 
ble consistent  with  subsection  (eUlHB).  another 
date  agreed  upon  between  the  parties,  a  prudent 
buyer  or  seller  would  reasonably  expect  to  affect 
price  negotiations  significantli/ .  Such  term  does 
not  include  information  that  is  judgmental,  but 
does  include  the  factual  information  from  which 
a  judgment  was  derived. 

"(2)  SUBCOSTR.ACT.—The  term  'subcontract' 
includes  a  transfer  of  commercial  items  between 
divisions,  subsidiaries,  or  affiliates  of  a  contrac- 
tor or  a  subcontractor. 

"(3)  Commercial  item— The  term  commer- 
cial item'  has  the  meaning  provided'such  term  in 
•section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  .Act  " 

SEC.  1209.  COVERAGE  OF  CO.AST  GUARD  .AND 
NASA  FOR  INTEREST  AND  PAYMENTS 
ON  CERTAIN  OVERPAYME.VTS. 

Paragraph  (I)  of  sub-icction  if)  of  section 
2306a  of  title  10.  United  States  Code,  as  redesig- 
nated by  section  1204(1).  is  amended  by  striking 
out  "with  the  Department  of  Defense  "  in  the 
matter  preceding  subparagraph  i.A). 
SEC.  1210.  REPEAL  OF  SUPERSEDED  PROVISION. 

Subsections  (bt  and  <ci  of  section  803  oj  Public 
.  ;  ,  101-510  (10  CSC.  2306a  note)  are  repealed. 
PART  II—CIVIUAN  AGESCY  ACQUISITIONS 

SEC  1251  REVISION  OF  cr\IU.A\  .AC.E.\C\  PROVI 
SIGNS  TO  ENSURE  UNIFORM  TREAT 
.MEAT  OF  COST  OR  PRICING  DATA. 

(a)  Revision.  — Title  111  oj  the  Federal  Prop- 
■•rty  and  .-Xdministratiie  Services  Act  of  1949  is 
.imended— 

(1)  in  section  304  (41  U.S.C  254).  by  striking 
out  subsection  (d):  and 

(2)  by  inserting  before  section  304B.  as  added 
^)y  section  1072.  the  following  new  section 

-SEC.  304A.  COST  OR  PRICING  DATA:  TRITH  IN 
NEGOTIATIONS. 

"(a)  Required  Cost  or  Pricini^,  D.ata  and 
Certification.— (I)  The  head  of  an  executive 
jgency  shall  require  offerors,  contractors,  and 
■iubcontractors  to  rnake  cost  or  pricing  data 
available  as  j'ollows: 

"(A)  .An  offeror  for  a  prime  contract  under 
:his  title  to  be  entered  into  using  procedures 
ither  than  sealed-bid  procedures  shall  be  re- 
./uired  to  submit  co.it  or  pricing  data  before  the 
.iward  of  a  contract  if— 

'(i)  m  the  case  of  a  prime  contract  entered 
nto  after  the  date  of  the  enactment  of  the  Fed- 
■ral  .Acquisition  Streamlining  .Act  of  1994.  the 
price  of  the  contract  to  the  United  States  is  ex- 
pected to  exceed  $500,000.  and 

"(til  in  the  case  of  a  prime  contract  entered 
into  on  or  before  the  date  of  the  enactment  oj 
'he  Federal  Acquisition  Streamlining  .Act  of 
'994.  the  price  of  the  contract  to  the  United 
States  IS  expected  to  exceed  Sli)i).0(X). 

'(B)  The  contractor  for  a  prime  contract 
under  this  title  shall  be  required  to  submit  cost 
ir  pricing  data  before  the  pricing  of  a  change  or 
'Hodification  to  the  contract  if— 

"(i)  in  the  case  of  a  change  or  modification 
■>iade  to  a  prime  contract  referred  to  m  subpara- 
iraph  (.A)(i).  the  price  adjustment  is  expected  to 
xceed  $500,000. 

"(11)  in  the  case  of  a  change  or  modification 
•'lade  to  a  prime  contract  that  was  entered  into 
in  or  before  the  date  of  the  enactment  of  the 
Federal  .Acquisition  Streamlining  .Act  of  1994. 
:nd  that  has  been  modified  pursuant  to  para- 
iraph  (6).  the  price  adju.stment  is  expected  to  ex- 
eed  $.=iOi).0OO:  and 

"(111)  m  the  case  of  a  change  or  modification 
•:ot  covered  by  clause  in  or  (iii.  ihc  price  adjust- 
■nent  is  expected  to  exceed  $li.>').iXK>. 

"(CI  An  oiferor  for  a  subcontract  (at  any  tier) 
7  u  contract  under  this  title  shall  be  required  to 


iubmit  cost  or  pricing  data  before  the  award  of 
the  subcontract  if  the  prime  contractor  and  each 
higher-tier  subcontractor  have  been  required  to 
make  available  cost  or  pricing  data  under  this 
section  and— 

"(i)  m  the  case  of  a  subcontract  under  a  prime 
contract  referred  to  in  subparagraph  (A)(i).  the 
price  of  the  subcontract  is  expected  to  exceed 
$500,000: 

"(11)  in  the  case  of  a  subcontract  entered  into 
under  a  prime  contract  that  was  entered  into  on 
or  before  the  date  of  the  enactment  of  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994.  and 
that  has  been  modified  pursuant  to  paragraph 
(6).  the  price  of  the  subcontract  is  expected  to 
exceed  $500,000:  and 

"(iii)  m  the  case  of  a  subcontract  not  covered 
by  clause  (i)  or  (id.  the  price  of  the  subcontract 
is  expected  to  exceed  $100,000. 

"(D)  The  subcontractor  for  a  subcontract  cov- 
ered by  .subparagraph  (C)  shall  be  required  to 
submit  cost  or  pricing  data  before  the  pricing  of 
a  change  or  modification  to  the  subcontract  if— 

"ID  in  the  case  of  a  change  or  modijication  to 
a  subcontract  referred  to  in  subparagraph  (CXii 
or  (Cidtl.  the  price  adjustrrient  ts  expected  to  ex- 
ceed $500,000:  and 

"(ill  m  the  case  of  a  change  or  modification  to 
a  subcontract  referred  to  m  subparagraph 
(CidiD.  the  price  adiustment  is  expected  to  ex- 
ceed $liM,0OO. 

"(21  .A  person  required,  as  an  offeror,  contrac- 
tor, or  sutKontractor .  to  submit  cost  or  pricing 
data  under  paragraph  (U  (or  required  bii  the 
head  of  the  procuring  activity  concerned  to  sub- 
mit such  data  under  subsection  (O)  shall  be  re- 
quired to  certify  that,  to  the  best  of  the  person's 
knowledge  and  belief,  the  cost  or  pricing  data 
submitted  are  accurate,  complete,  and  current. 

"(3)  Cost  or  pricing  data  required  to  be  sub- 
mitted under  paragraph  (II  tor  under  subsection 
(cll.  and  a  cerlijicatwn  required  to  be  submitted 
under  paragraph  (21.  shall  be  submitted— 

"(Ai  in  the  case  of  a  submission  by  a  prime 
contractor  (or  an  offeror  for  a  prime  contract), 
to  the  contracting  ofjicer  for  the  contract  (or  to 
a  designated  representative  of  the  contracting 
officer),  or 

"(B)  m  the  ca.ie  oj  a  submission  by  a  sub- 
contractor (or  an  offeror  for  a  subcontract),  to 
the  prime  contractor. 

"(4)  Except  as  provided  under  subsection  ib). 
this  section  applies  to  contracts  entered  into  by 
the  head  of  an  executive  agency  on  behalf  of  a 
foreign  government. 

"(5)  For  purposes  of  paragraph  ill(C).  a  con- 
tractor or  subcontractor  granted  a  waiver  under 
sub.wctwn  (bHlHBi  shall  be  considered  as  hav- 
ing been  required  to  make  available  cost  or  pric- 
ing data  wider  this  section. 

"'(6)  Upon  the  request  of  a  contractor  that  was 
required  to  submit  cost  or  pricing  data  under 
paragraph  (1)  in  connection  with  a  prime  con- 
tract entered  into  on  or  before  the  date  ot  the 
enactment  ot  the  Federal  Acquisition  Streamlin- 
ing .Act  of  1994.  the  head  of  the  executive  aqencu 
that  entered  into  such  contract  .^hall  modtry  the 
contract  to  reflect  subparagraphs  (BliiD  and 
(CXii)  of  paragraph  (1).  All  such  modifications 
shall  be  made  without  requirintj  consideration . 

"(7l  Effective  on  October  I  of  each  year  that 
ts  divisible  by  5.  each  amount  set  forth  m  para- 
graph (1)  shall  be  adjusted  to  the  amount  that 
ts  equal  to  the  fiscal  year  1994  constant  dollar 
value  of  the  amount  set  forth.  .Any  amount,  as 
so  adiusted.  that  ts  not  evenly  divisible  by 
$.^0.iK)il  shall  be  rounded  to  the  nearest  multiple 
of  $50,000.  In  the  case  of  an  amount  that  is 
evenly  divisible  ftv  $25.0ilil  but  mit  evenlu  i/iri.<- 
tble  by  $.?().0OO.  the  amount  shall  be  rounded  to 
the  next  higher  multiple  of$J>().(.MX). 
"(bi  Exceptions.— 

"(II  Is  GENERAL.  -Submission  of  cost  or  pric- 
ing data  .ihall  not  be  required  under  lub.iection 


(al  in  the  case  of  a  contract,  a  subcontract,  or 
a  modification  of  a  contract  or  subcontract— 

""(.Al  for  which  the  price  agreed  upon  is  based 
on— 

"(D  adequate  price  competttwn. 

"(ill  established  catalog  or  market  prices  of 
commercial  Hems  that  are  sold  m  substantial 
quantities  to  the  general  public:  or 

(III)  prices  iet  by  law  or  regulation,  or 

"(Bi  in  an  exceptional  case  when  the  head  of 
the  procuring  activity,  without  delegation,  de- 
termines that  the  requirements  of  this  section 
may  be  waived  and  justifies  m  writing  the  rea- 
sons for  such  determination. 

"(2i  .Modifications  of  costr.acts  .and  sub- 

CONTR.ACTS  FOR  CO.MMERCIAL  ITE.VS.—ln  the  (."OSe 
of  a  modification  of  a  contract  or  subcontract 
for  a  commercial  item  that  ts  not  covered  by  the 
prohibition  on  the  submission  of  cost  or  prunng 
data  m  paragraph  (iH.Ai.  submission  of  cost  or 
pricing  data  shall  not  be  required  under  sub- 
section (ai  if— 

""(A)  the  contract  or  subcontract  being  modi- 
fied is  a  contract  or  subcontract  for  which  sub- 
mission of  cost  or  pricing  data  rnay  not  be  re- 
quired by  reason  of  paragraph  (l)(.Al.  and 

"(B)  the  modification  would  not  change  the 
contract  or  subcontract,  as  the  cxise  matt  be. 
from  a  contract  or  subcontract  for  the  acquisi- 
tion of  a  convneraal  item  to  a  contract  or  sub- 
contract for  the  acquisition  of  an  item  other 
than  a  commercial  item. 

"(3)  FAR  STANDARDS— The  Federal  Acquisi- 
tion Regulation  shall  provide  clear  standards 
for  delermtning  whether  the  exceptions  provided 
m  paragraph  d iiAi  apply.  In  the  case  of  the  ex- 
ception provided  in  paragraph  ll)(.Al(tl.  the  reg- 
ulations shall  specify  the  criteria  to  be  used  to 
determine  whether  adequate  price  competitton 
exists.  In  the  case  of  the  exception  provided  in 
paragraph  (l>(.Al(ii>.  the  regulations  shall  pro- 
vide that  the  eiceptiori  applies  to  items  that  are 
sold  in  substantial  quantities  to  the  general 
public,  without  regard  to  the  quantity  of  tterns 
that  may  be  sold  to  the  Federal  Government 

""(ci  Restrictions  on  additional  authority 
To  Require  Cost  oh  Pricing  Data  or  Other 

INFOR.MATIOS.— 

"(I)  authority  To  Require  Cost  or  Pricing 
Data  o\  BELo\i -Threshold  Contracts— < A' 
Subject  to  subparagraph  iB).  when  cost  or  pric- 
ing data  are  not  required  to  be  submitted  by 
subsection  lai  for  a  contract,  subcontract,  or 
modification  of  a  contract  or  sub<"ontract .  such 
data  may  nevertheless  be  required  to  be  subrrut- 
ted  by  the  head  of  the  procuring  activity,  but 
only  if  the  head  of  the  pritcuring  activity  deter- 
mines that  such  data  are  necessary  for  the  eval- 
uation by  the  agency  of  the  reasonableness  oi 
the  price  Of  the  contract,  subcontract,  or  modi- 
fication of  a  contract  or  subcontract.  In  any 
case  in  which  the  head  of  the  procuring  activity 
requires  such  data  to  be  submitted  under  this 
subsection,  the  head  of  the  procuring  activity 
shall  lustily  in  writing  the  reason  for  such  re- 
qutr,-men!. 

"iBi  The  head  of  the  procuring  activity  may 
not  require  certijied  cost  or  pricing  data  to  be 
submitted  under  this  paragraph  for  any  con- 
tract or  subcontract,  or  modification  of  a  con- 
tract or  subcontract,  covered  by  the  exceptions 
in  subsection  (bxIiiA). 

"'iC>  The  head  o'  a  procuring  tu'ttvity  may  riot 
delegate  the  functions  under  this  paragraph 

"(21  .Authority  to  reqiire  inform atii'\ 
other  than  certified  cost  or  pricing  fi.in.- 
When  certified  cost  or  pricing  data  are  not  re- 
quired to  he  submitted  under  this  section  for  a 
contract  subcontract,  or  modi.ticatton  of  a  con- 
tract or  subcontract,  the  head  of  the  procuring 
activttu  may  require  submission  ot  data  othi-r 
than  certified  co.st  or  pricing  data  to  the  eiten: 
necessary  to  determine  the  rea.<onableness  o'  the 
price  of  the  contract,  ■mbcontracl .  vr  miHii'iKii- 
tto'i  of  the  contrdK .'  "■  subiontract 
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tdt   AOD/TIOSAL   EXCEPTtOS  PROVISIOSS  RE- 

GARDisa  Commercial  Items.— 

"(1)     PROCLREMESTS     based     O.V     ADEQiATE 

PRICE  coMPETiTios.—To  the  maximum  extent 
practicable,  the  head  of  an  executive  agency 
shall  conduct  procurements  of  commercial  item.s 
on  a  competitive  ba.iis.  In  any  procurement  of  a 
commercial  item  conducted  on  a  competitive 
basts  and  based  upon  adequate  price  competi- 
tion, the  head  of  the  executive  agency  conduct- 
ing the  procurement  shall  not  require  cost  or 
pricing  data  to  be  submitted  under  subsection 
(a)  for  the  contract,  subcontract,  or  modifica- 
tion of  the  contract  or  subcontract  under  the 
procurement.  If  additional  information  is  nec- 
essary to  determine  the  reasonableness  of  the 
price  of  the  contract,  subcontract,  or  modifica- 
tion of  the  contract  or  subcontract,  the  head  of 
the  executive  agency  shall,  to  the  maximum  ex- 
tent practicable,  obtain  the  additional  informa- 
tion from  sources  other  than  the  offeror. 

"(2)  Proclreme.wts  .\or  b.ased  o.v  .adeqc.ate 
PRICE  coMPETiTio.\\—(.A)(i)  In  any  case  in 
which  It  is  not  practicable  to  conduct  a  procure- 
ment of  a  commercial  item  covered  by  subsection 
(a)  on  a  competitive  basis,  and  the  procurement 
is  not  covered  by  an  exception  in  subsection  (b). 
the  contracting  officer  shall  seek  to  obtain  from 
the  offeror  or  contractor  information  described 
in  clause  (ii).  When  such  information  is  not 
available  from  that  source,  the  contracting  offi- 
cer shall  seek  to  obtain  such  information  from 
another  source  or  sources. 

"(li)  The  information  referred  in  clause  (i)  is 
information  on  prices  at  which  the  same  item  or 
similar  Items  have  been  sold  in  the  commercial 
market  that  is  adequate  for  evaluating,  through 
price  analysis,  the  reasonableness  of  the  price  of 
the  contract,  subcontract,  or  modification  of  the 
contract  or  subcontract  under  the  procurement. 

"(B)  The  contracting  officer  shall  exempt  a 
contract,  subcontract,  or  modification  of  a  con- 
tract or  subcontract  under  the  procurement  from 
the  requirements  of  subsection  (a)  if  the  con- 
tracting officer  obtains  the  information  de- 
scribed m  subparagraph  (.AHii)  in  accordance 
with  standards  and  procedures  set  forth  in  the 
Federal  .Acquisition  Regulation. 

"(C)  .4  contracting  officer  may  require  submis- 
sion of  cost  or  pricing  data  under  subsection  (a) 
only  if  the  contracting  officer  makes  a  written 
determination  that  the  agency  is  unable  to  ob- 
tain the  information  described  in  subparagraph 
(AHii). 

"(3)  .AlTHORlTY  TO  AiDIT.—(.A)  In  accordance 
with  procedures  prescribed  m  the  Federal  Ac- 
quisition Regulation,  the  head  of  an  executive 
agency  is  authorized  to  examine  all  information 
provided  by  an  offeror,  contractor,  or  sub- 
contractor pursuant  to  paragraph  (2)(A)  and  all 
books  and  records  of  such  offeror,  contractor,  or 
subcontractor  that  directly  relate  to  such  infor- 
mation in  order  to  determine  whether  the  agen- 
cy is  receiving  accurate  information  required 
under  this  section. 

"(B)  The  right  under  subparagraph  (A)  shall 
expire  2  years  after  the  date  of  award  of  the 
contract,  or  2  years  after  the  date  of  the  modi- 
fication of  the  contract,  with  respect  to  which 
the  information  was  provided. 

"(4)    Ll.MITATIOSS   OS   REQCESTS   FOR    DATA.— 

The  Federal  Acquisition  Regulation  shall  in- 
clude reasonable  limitations  on  requests  under 
this  subsection  for  sales  data  relating  to  com- 
mercial items. 

"(5)  FoR.M  OF  ISFORMATIO.s—In  requesting 
information  from  an  offeror  under  this  sub- 
section, a  contracting  officer  shall,  to  the  maxi- 
mum extent  practicable,  limit  the  scope  of  the 
request  to  include  only  information  that  is  in 
the  form  regularly  maintained  by  the  offeror  in 
commercial  operations. 

"(6)  COSFiDE.\TiALlTy.—Any  information  re- 
ceived under  this  subsection  that  is  exempt  from 


disclosure  under  section  552(b>  of  title  5  shall 
not  be  di.fclosed  by  the  Federal  Government. 

"(e)  Price  Redccticvs  for  Defective  Cost 
OR  Pricisg  D.ATA.—(l)(A)  A  prime  contract  (or 
change  or  modification  to  a  prime  contract) 
under  which  a  certificate  under  subsection 
(a)(2)  is  required  shall  contain  a  provision  that 
the  price  of  the  contract  to  the  United  States, 
including  profit  or  fee.  shall  be  adjusted  to  ex- 
clude any  significant  amount  by  which  it  may 
be  determined  by  the  head  of  the  executive 
agency  that  such  price  was  increased  because 
the  contractor  (or  any  subcontractor  required  to 
make  available  such  a  certificate)  submitted  de- 
fective cost  or  pricing  data. 

"(B)  For  the  purposes  of  this  section,  defective 
cost  or  pricing  data  are  cost  or  pricing  data 
which,  as  of  the  date  of  agreement  on  the  price 
of  the  contract  (or  another  date  agreed  upon  be- 
tween the  parlies),  were  inaccurate,  incomplete, 
or  noncurrent.  If  for  purposes  of  the  preceding 
sentence  the  parties  agree  upon  a  date  other 
than  the  date  of  agreement  on  the  price  of  the 
contract,  the  date  agreed  upon  by  the  parties 
shall  be  as  close  to  the  date  of  agreement  on  the 
price  of  the  contract  as  is  practicable. 

"(2)  In  determining  for  purposes  of  a  contract 
price  adjustment  under  a  contract  provision  re- 
quired by  paragraph  (I)  whether,  and  to  what 
extent,  a  contract  price  was  increased  because 
the  contractor  (or  a  subcontractor)  submitted 
defective  cost  or  pricing  data,  it  shall  be  a  de- 
fense that  the  United  States  did  not  rely  on  the 
defective  data  submitted  by  the  contractor  or 
subcontractor. 

"(3)  It  is  not  a  defense  to  an  adjustment  of  the 
price  of  a  contract  under  a  contract  provision 
required  by  paragraph  (1)  that— 

"(A)  the  price  of  the  contract  would  not  have 
been  modified  even  if  accurate,  complete,  and 
current  cost  or  pricing  data  had  been  submitted 
by  the  contractor  or  subcontractor  because  the 
contractor  or  subcontractor— 

"(I)  was  the  sole  source  of  the  property  or 
services  procured:  or 

"(li)  otherwise  was  in  a  superior  bargaining 
position  with  respect  to  the  property  or  services 
procured: 

"(B)  the  contracting  officer  should  have 
known  that  the  cost  or  pricing  data  in  issue 
were  defective  even  though  the  contractor  or 
subcontractor  took  no  affirmative  action  to 
bring  the  character  of  the  data  to  the  attention 
of  the  contracting  officer: 

"(C)  the  contract  was  based  on  an  agreement 
between  the  contractor  and  the  United  States 
about  the  total  cost  of  the  contract  and  there 
was  no  agreement  about  the  cost  of  each  item 
procured  under  such  contract:  or 

"(D)  the  prime  contractor  or  subcontractor  did 
not  submit  a  certification  of  cost  or  pricing  data 
relating  to  the  contract  as  required  under  sub- 
section (a)(2). 

"(4)(A)  A  contractor  shall  be  allowed  to  offset 
an  amount  against  the  amount  of  a  contract 
price  adjustment  under  a  contract  provision  re- 
quired by  paragraph  (I)  if— 

"(II  the  contractor  certifies  to  the  contracting 
officer  (or  to  a  designated  representative  of  the 
contracting  officer)  that,  to  the  best  of  the  con- 
tractor's knowledge  and  belief,  the  contractor  is 
entitled  to  the  offset:  and 

"(ill  the  contractor  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or  price 
of  the  modification),  or,  if  applicable  consistent 
with  paragraph  (IXB),  another  date  agreed 
upon  between  the  parties,  and  that  the  data 
were  not  submitted  as  specified  m  subsection 
(a)(3)  before  such  date. 

"(B)  A  contractor  shall  nut  be  allowed  to  off- 
set an  amount  otherwise  authorised  to  be  offset 
under  subparagraph  (A)  if— 

"(i)  the  certification  under  sub.iection  (aH2) 
with  respect  to  the  cost  or  pricing  data  involved 
was  known  to  be  false  when  signed:  or 


"lii)  the  United  States  proves  that,  had  the 
cost  or  pricing  data  referred  to  in  subparagraph 
(A)(ii)  been  submitted  to  the  United  States  be- 
fore the  date  of  agreement  on  the  price  of  the 
contract  (or  price  of  the  modification)  or,  if  ap- 
plicable under  paragraph  (IxB).  another  date 
agreed  upon  between  the  parties,  the  submission 
of  such  cost  or  pricing  data  would  not  have  re- 
sulted in  an  increase  in  that  price  m  the  amount 
to  be  offset. 

"(f)    I.'iTEREST    .4.VO    PESALTIES    for    CERT.il.\- 

OvERPAYME.\TS.—(I)  If  the  United  States  makes 
an  overpayment  to  a  contractor  under  a  con- 
tract with  an  executive  agency  subject  to  this 
section  and  the  overpayment  was  due  to  the 
submission  by  the  contractor  of  defective  cost  or 
pricing  data,  the  contractor  shall  be  liable  to  the 
United  States— 

"(A)  for  interest  on  the  amount  of  such  over- 
payment, to  be  computed— 

"(I)  for  the  period  beginning  on  the  date  the 
overpayment  was  made  to  the  contractor  and 
ending  on  the  date  the  contractor  repays  the 
amount  of  such  overpayment  to  the  United 
Slates:  and 

"(ii)  at  the  current  rate  prescribed  by  the  Sec- 
retary of  the  Treasury  under  section  6621  of  the 
Internal  Revenue  Code  of  19S6:  and 

"(B)  if  the  submission  of  such  defective  data 
was  a  knowing  submission,  for  an  additional 
amount  equal  to  the  amount  of  the  overpay- 
ment. 

"(2)  Any  liability  under  this  subsection  of  a 
contractor  that  submits  cost  or  pricing  data  but 
refuses  to  submit  the  certification  required  by 
subsection  (a)(2)  with  respect  to  the  cost  or  pric- 
ing data  shall  not  be  affected  by  the  refusal  to 
submit  such  certification. 

"(g)  Right  of  Usited  St.ates  To  Ex.amise 
COSTR.ACTOR  RECORDS.— For  the  purpose  of 
evaluating  the  accuracy,  completeness,  and  cur- 
rency of  cost  or  pricing  data  required  to  be  sub- 
mitted by  this  section,  an  executive  agency  shall 
have  the  authority  provided  by  section 
304C(a)(2). 

"(h)  REQilRED  REGlUTIO.\s.  —  The  Federal 
Acquisition  Regulation  shall  include  regulations 
concerning  the  types  of  information  that 
offerors  mu.it  submit  for  a  contracting  officer  to 
consider  m  determining  whether  the  price  of  a 
procurement  to  the  Government  is  fair  and  rea- 
sonable when  certified  cost  or  pricing  data  are 
not  required  to  be  submitted  under  this  section 
because  the  price  of  the  procurement  to  the 
United  States  is  not  expected  to  exceed  the  ap- 
plicable threshold  amount  set  forth  in  sub- 
section (a)  (as  adjusted  pursuant  to  paragraph 
(7)  of  such  subsection).  Such  information,  at  a 
minimum,  shall  include  appropriate  information 
on  the  prices  at  which  the  same  item  or  simitar 
Items  have  previously  been  sold  that  is  adequate 
for  evaluating  the  reasonableness  of  the  price  of 
a  proposed  contract  or  subcontract  for  the  pro- 
curement. 

"(i)  DEFI.\ITIo.\s.—In  this  section: 

"(I)  Cost  or  PRICI.W  D.ATA.—The  term  -cost  or 
pricing  data'  means  all  facts  that,  as  of  the  date 
of  agreement  on  the  price  of  a  contract  (or  the 
price  of  a  contract  modification)  or.  if  applicable 
consistent  with  subsection  (eXiKBi.  another 
date  agreed  upon  between  the  parties,  a  prudent 
buyer  or  seller  would  reasonably  expect  to  affect 
price  negotiations  significantly.  Such  term  does 
not  include  information  that  is  ludgmental.  but 
does  include  the  factual  information  from  which 
a  judgment  was  derived. 

"(2)  StBCO.\TR.iCT.—The  term  -subcontracf 
includes  a  transfer  of  commercial  items  between 
divisions,  subsidiaries,  or  afliliates  of  a  contrac- 
tor or  a  subcontractor. 

"(3)  Commercial  item —The  term  -commer- 
cial item'  has  the  meaning  provided  such  term 
by  section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act.". 


(b)  APPLICABILITY.  — Subsection  (a)  of  section 
304A  of  the  Office  of  Federal  Procurement  Pol- 
icy Act.  as  added  by  sub.tection  (a),  shall  apply 
according  to  the  provisions  thereof  on  and  after 
the  date  of  the  enactment  of  this  Act,  notwith- 
standing section  I(X)01(b). 

SEC.  1252.  REPEAL  OF  OBSOLETE  PROVISIOS. 

Section  3()3K  of  the  Federal  Property  and  Ad- 
mini.'itrative  Services  Act  of  1949  (41  U.S.C.  2S3e) 

ts  repealed. 

Subtitle  C — Research  and  Development 
SEC.  1301.  RESEARCH  PROJECTS. 

(a)  Geserai.  AlTHORlTY.— Section  2358  of  title 
10,  United  States  Code,  is  amended  to  read  as 
follows: 

"§2358.  Research  and  development  projects 

"(ai  ArTHOHiTY.  —  The  .Secretary  oj  Defense  or 
the  Secretary  of  a  military  department  may  en- 
gage m  basic  research,  applied  research,  ad- 
vanced research,  and  development  projects 
that— 

"(1)  are  necessary  to  the  respon.sibilities  of 
■iuch  Secretary's  department  m  the  field  of  re- 
search and  development:  and 

"(2)  either— 

"(A)  relate  to  weapon  systems  and  other  mili- 
tary needs:  or 

"(B)  are  of  potential  interest  to  the  Depart- 
ment of  Defense. 

"(b)  AL'THORIZED  ME.iSS.-The  Secretary  of 
Defense  or  the  Secretary  of  a  military  depart- 
ment may  perform  research  and  development 
projects— 

"(1)  by  contract,  cooperative  agreement,  or 
(jrant.  m  accordance  with  chapter  63  of  title  31: 

"(2)  through  one  or  more  military  depart- 
ments: 

"(3)  by  using  employees  and  consultants  of 
the  Department  of  Defen.se.  or 

"(4)  by  mutual  agreement  with  the  head  of 
any  other  department  or  agency  of  the  Federal 
Government. 

"(C)     REQIIRE.\tE.\T    OF    POTESTI.AL    DEPART- 

\IF..\T  OF  Defesse  Isterest.— Funds  appro- 
priated to  the  Department  of  Defense  or  to  a 
military  department  may  not  be  u.sed  to  finance 
my  research  project  or  study  unless  the  project 
■  ir  study  IS.  m  the  opinion  of  the  Secretary  of 
Defense  or  the  Secretary  of  that  military  depart- 
ment, respectively,  of  potential  interest  to  the 
Department  of  Defense  or  to  such  military  de- 
partment, respectively. 

"(d)  Additiosal  PRovi.-iia.ss  Applicable  to 
f'oopER.ATlYE  Agree.MESTS— .Additional  au- 
thorities, conditions,  and  requirements  relating 
:o  certain  cooperative  agreements  authomed  by 
■his  section  are  provided  in  section  2371  of  this 
■itle.". 

(b)  Tr.ass.actioss  Other  Th.as  Costr.acts 
\SI)  Grasts— Section  2371  of  such  title  is 
imendeU  to  read  as  follows 

"§2371.  Research  projects:  transtictions  other 
than  contracts  and  grants 

la)  .ADUITinSAL  Forms  ny  I R.W^WCTIOSS 
\'THORiZED.  —  The  Secretary  of  Defense  and  the 
Secretary  of  each  military  department  may  enter 
:nto  transactions  (other  than  contracts,  cooper- 
ttive  agreements,  and  grantsi  under  the  author- 
ty  of  this  subsection  m  carrying  out  basic,  ap- 
plied, and  advanced  research  projvct.s.  The  au- 
hority  under  this  subsection  is  m  addition  to 
'he  authority  provided  m  section  2358  of  this 
■'.tie  to  u.sp  contracts,  cooperative  agreements, 
ind  grants  in  carrying  out  such  projects. 

"(h)  F.XERCI.sE  OF  At'THORITY  BY  SECRETARY 
iF  Defesse.  — In  any  exercise  of  the  authority 
n  subsection  (a),  the  Secretary  of  Defen.se  shall 
ict  through  the  .Advanced  Research  Projects 
igency  or  any  other  element  of  the  Department 
if  Di'fense  that  the  Secretary  may  designate. 

"(c)  ADVASCE  Paymests.-  The  authority  pro- 
ided  under  subsection  (at  may  he  exercised 
iithout  regard  to  section  332t  of  title  31. 


"(d)  Reccjvery  of  Fi:SDS.—(l)  A  cooperative 
agreement  for  performance  of  basic,  applied,  or 
advanced  research  authomed  by  section  2358  of 
this  title  and  a  tran.saction  authorised  by  sub- 
section (a)  rnay  include  a  clause  that  requires  a 
person  or  other  entity  to  make  payments  to  the 
Department  of  Defen.se  or  any  other  department 
or  agency  of  the  Federal  Government  as  a  con- 
dition for  receiving  support  under  the  agreement 
or  other  transaction. 

"(2i  The  amount  of  any  payment  received  by 
the  Federal  Government  pursuant  to  a  require- 
ment imposed  under  paragraph  (1)  may  be  cred- 
ited, to  the  extent  authorised  by  the  Secretary  of 
Defense,  to  the  appropriate  account  established 
under  subsection  (f).  .Amounts  so  credited  shall 
be  merged  with  other  funds  in  the  account  and 
shall  be  available  for  the  same  purposes  and  the 
same  period  for  which  other  funds  m  such  ac- 
count are  available. 

"(e)  CosDiTioss.—The  Secretary  of  Defense 
shall  ensure  that— 

"(1)  to  the  maximum  extent  practicable,  no  co- 
operative agreement  containing  a  clause  under 
subsection  (d)  and  no  transaction  entered  into 
under  subsection  (a)  provides  for  research  that 
duplicates  research  being  conducted  under  exist- 
ing programs  carried  out  by  the  Department  of 
Defense: 

"(2)  to  the  extent  that  the  Secretary  deter- 
mines practicable,  the  funds  provided  by  the 
Government  under  a  cooperative  agreement  con- 
taining a  clause  under  subsection  (d)  or  a  trans- 
action authorised  by  subsection  (a)  do  not  ex- 
ceed the  total  amount  provided  by  other  parties 
to  the  cooperative  agreement  or  other  trans- 
action, and 

"(3)  a  cooperative  agreement  containing  a 
clause  under  .subsection  (d)  or  a  transaction  au- 
thorised under  subsection  (a)  is  used  for  a  re- 
search project  only  when  the  use  of  a  standard 
contract,  grant,  or  cooperative  agreement  for 
such  project  IS  not  feasible  or  appropriate. 

"(f)  Support  Accoc.\ts.— There  is  hereby  es- 
tablished on  the  books  of  the  Treasury  separate 
accounts  for  each  of  the  military  departments 
and  the  Advanced  Re.search  Projects  .Agency  for 
support  of  re.search  projects  and  development 
projects  provided  for  in  cooperative  agreements 
containing  a  clause  under  subsection  (d)  and  re- 
search projeots  provided  for  m  transactions  en- 
tered into  under  subsection  (a).  Funds  in  those 
accounts  shall  be  available  for  the  payment  of 
such  support. 

"(g)  RE(JVL.ATloss.—The  Secretary  of  Defense 
shall  prescribe  regulations  to  carry  out  this  sec- 
tion. 

"(hi  .Asst.-AL  REPORT.— Sot  later  than  60  days 
after  the  end  of  each  fiscal  year,  the  Secretary 
of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives, a  report  on  all  cooperative  agree- 
ments entered  into  under  section  2358  of  this 
title  during  such  fiscal  year  that  contain  a 
clause  authorised  by  .subsection  (dt  and  on  all 
transactions  entered  into  under  subsection  (a) 
during  such  fiscal  year.  The  report  shall  con- 
tain, with  respect  to  each  such  cooperative 
agreement  and  transaction,  the  following 

"(1)  A  general  description  of  the  cooperative 
agreement  or  other  tran.saction  (as  the  case  may 
be),  including  the  technologies  for  which  re- 
search IS  provided  for  under  such  agreement  or 
transaction. 

"(2)  The  potential  military  cuid.  if  any.  com- 
mercial utility  of  such  technologies. 

""(3)  The  reasons  for  not  using  a  contract  or 
grant  to  provide  support  for  such  research. 

""(4)  The  amount  ot  the  payments,  if  any.  that 
were  received  hi/  the  Federal  Government  during 
the  fiscal  year  covered  by  the  report  pursuant  to 
a  clause  included  m  such  cooperative  agreement 
or  other  transaction  pursuant  to  subsection  (di. 

"(Si  The  amount  of  the  payments  reported 
under  paragraph  (4).  if  any.  that  were  credited 


to  each  account  established   under   subsection 

(f). 

"(l)  COOPER.ATIVE  RESE.iRCH  .A.\D  DEVELOP- 
MEST  AGREEMESTS  U.vder  Steies.ws-Wydler 
TECHSOU'XIY  ISSOV.ATtOS  ACT  OF  1980.— The 
Secretary  of  Defense,  m  carrying  out  research 
projects  through  the  Advanced  Research 
Projects  Agency,  and  the  Secretary  of  each  mili- 
tary department,  in  carrying  out  research 
projects,  may  permit  the  director  of  any  feder- 
ally funded  research  and  development  center  to 
enter  into  cooperative  research  and  development 
agreements  with  any  person,  any  agency  or  in- 
strumentality of  the  United  States,  any  unit  of 
State  or  local  government,  and  any  other  entity 
under  the  authority  granted  by  section  12  of  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980  (15  use.  3710a).  Technology  may  be 
transferred  to  a  non-Federal  party  to  such  an 
agreement  consistent  with  the  provisions  Of  sec- 
tions 11  and  12  of  such  Act  (15  U.S.C.  3710. 
3710a)."". 

Ic)  CLERICAL  AMESDMESTS  —The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  such 
title  IS  amended— 

(1)  by  striking  out  the  item  relating  to  section 
2358  and  inserting  m  lieu  thereof  the  following: 
"2353.  Research  and  development  projects.'", 
and 

(2)  by  striking  out  the  item  relating  to  section 
2371  and  in.serting  m  lieu  thereof  the  following. 
"2371.    Research    projects:    transactions    other 

than  contracts  and  grants.  ". 
Subtitle  D — Procurement  Protests 
PART  I— PROTESTS  TO  THE 
COMPTROLLER  GESERAL 
SEC  1401   PROTEST  DEFISED. 

(a)  Is  GESERAL.— Paragraph  (1)  of  section 
3551  of  title  31.  United  States  Code,  is  amended 
to  read  as  follows 

"(1)  The  term  protest'  means  a  written  objec- 
tion by  an  interested  party  to  any  of  the  follow- 
ing: 

""(.A)  .4  solicitation  or  other  request  by  a  Fed- 
eral agency  for  offers  for  a  contract  .for  the  pro- 
curement of  property  or  services. 

"iB)  The  cancellation  of  such  a  solicitation  or 
other  request. 

"(C)  An  award  or  proposed  award  of  such  a 
contract. 

"(Di  A  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  objec- 
tion contains  an  allegation  that  the  termination 
or  cancellation  is  based  in  whole  or  m  part  on 
improprieties  concerning  the  award  of  the  con- 
tract."". 

(b)  Techsical  Ame.wme.^ts— Section  3551  of 
such  title  IS  further  amended— 

(ll  in  paragraph  (2i — 

(At  by  inserting    "The  term"  after  "(2)'":  and 

(B)  by  striking  out  ":  and"  and  inserting  m 
lieu  thereof  a  period:  and 

(2)  in  paragraph  (3).  by  inserting  "The  term" 
after  "'(31. 

SEC.  1402.  REVIEW  OF  PROTESTS  A.VD  EFFECT  O.V 
CO.\TRACTS  PE\DL\G  DECISIOS. 

(a)  Periods  for  Cf.rtais  .Actioss— Section 
35.53  of  title  31.  United  States  Code,  is  amend- 
ed- 

(1)  m  sub.sectton  lb)— 

i.A)  m  paragraph  (li.  by  striking  out  ""one 
working  day  of""  and  inserting  m  lieu  thereof 
"one  day  after":  and 

(Bi  m  paragraph  (2) — 

(II  m  subparagraph  i.A).  by  striking  out  "25 
working  days  from"  and  inserting  in  lieu  there- 
of '"35  days  after"":  and 

(ii)  in  subparagraph  (C>.  hv  striking  out  ""10 
working  days  from"  and  in.serting  m  lieu  there- 
of "20  days  after"":  and 

(2)  m  subsection  (ci(3i.  by  striking  out  "there- 
after"" and  inserting  in  lieu  thereof  "after  the 
making  of  such  finding"'. 
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1 6;  ^S(  .y-t.vi/O.v  Of  PERFOr.masve. —Subsection 
id)  of  Sikh  secliun  is  amended  to  rfuii  us  fol- 
lows: 

"(dXl)  A  contractor  auarded  a  Federal  agen- 
cy contract  mai/.  during  the  period  desc-rtbed  in 
paragraph  (4).  begin  performance  of  the  con- 
tract and  engage  In  any  related  activities  that 
result  in  obligations  being  incurred  by  the 
United  States  under  the  contract  unless  the  con- 
tracting officer  responsible  for  the  award  of  the 
contract  withholds  authoricatton  to  proceed 
uith  performance  of  the  contract. 

"(2)  The  contracting  officer  may  withhold  an 
authorication  to  proceed  with  performance  of 
the  contract  during  the  period  described  in 
paragraph  i4>  if  the  contracting  officer  deter- 
mines in  writing  that— 
'•(A)  a  protest  is  tikety  to  be  filed:  and 
"<B)  the  immediate  performance  of  the  con- 
tract is  not  in  the  best  interests  of  the  United 
States. 

"(3 HA)  If  the  Federal  agency  awarding  the 
contract  receives  notice  of  a  protest  in  accord- 
ance with  this  section  during  the  period  de- 
scribed in  paragraph  (4) — 

"(II  the  contracting  officer  may  not  authori.:e 
performance  of  the  contract  to  begin  while  the 
protest  is  pending:  or 

"(ii)  if  authorisation  for  contract  performance 
to  proceed  was  not  withheld  m  accordance  with 
paragraph  (2)  before  receipt  of  the  notice,  the 
contracting  officer  shall  immediately  direct  the 
contractor  to  cease  performance  under  the  con- 
tract and  to  suspend  any  related  activities  that 
may  result  in  additional  obligations  being  in- 
curred by  the  United  States  under  that  contract. 
■(B)  Performance  and  related  activities  sus- 
pended pursuant  to  subparagraph  (.A)(ii)  by 
reason  of  a  protest  may  not  be  resumed  while 
the  protest  is  pending. 

"(C)  The  head  of  the  procuring  activity  may 
authorise  the  performance  of  the  contract  (not- 
withstanding a  protest  of  which  the  Federal 
agency  has  notice  under  this  section)— 
"(i)  upon  a  written  finding  that— 
"(I)  performance  of  the  contract  is  m  the  best 
interests  of  the  United  States:  or 

"(ID  urgent  and  compelling  circumstances 
that  significantly  affect  interests  of  the  United 
States  will  not  permit  waiting  for  the  decision  of 
the  Comptroller  General  concerning  the  protest: 
and 

"(ii)  after  the  Comptroller  General  is  notified 
of  that  finding. 

"(4)  The  period  referred  to  in  paragraphs  (21 
and  (J)(A).  with  respect  to  a  contract,  is  the  pe- 
riod beginning  on  the  date  of  the  contract 
award  and  ending  on  the  later  of— 

"(A)  the  date  that  is  10  days  after  the  date  of 
the  contract  award:  or 

"(B)  the  date  that  is  5  days  after  the  debrief- 
ing date  offered  to  an  unsuccessful  offeror  for 
any  debriefing  that  is  requested  and.  when  re- 
guested.  IS  required". 
SEC.  1403.  DEClStOSS  ON  PROTESTS. 

(a)  Periods  for  Cert.ai.\-  AcTio.ss.—Seclion 
3554(a)  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  in  paragraph  (I),  by  stril<ing  out  "90  worth- 
ing days  trom"  and  inserting  in  lieu  thereof 
"125  days  after". 

(2)  m  paragraph  (2).  by  strtlcmg  out  "45  cal- 
endar days  from"  and  in.wrting  "65  days  after": 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(4)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph  (3): 

"(3)  .-in  amendment  to  a  protest  that  adds  a 
new  ground  of  protest,  if  timely  made,  should  he 
resolved,  to  the  maximum  extent  practicable, 
within  the  time  limit  established  under  para- 
graph (I)  of  this  subsection  for  final  decision  of 
the  initial  protest.  If  an  amended  protest  cannot 
be  resolved  withm  such  time  limit,  the  Comptrol- 


ler General  may  resolve  the  amended  protest 
through  the  express  option  under  paragraph  (2) 
of  this  subsection.". 

(b)  G.AO  fiEco.\lME\D.^^to.\s  o.v  Protests.- 
(I)  Section  3554  of  title  31.  United  States  Code. 
IS  amended  m  subsection  (b)  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  If  the  Federal  agency  fails  to  implement 
fully  the  recommendations  of  the  Comptroller 
General  under  this  subsection  with  respect  to  a 
solicitation  for  a  contract  or  an  award  or  pro- 
posed award  of  a  contract  within  60  days  after 
receiving  the  recommendations,  the  head  of  the 
procuring  activity  responsible  for  that  contract 
shall  report  such  failure  to  the  Comptroller  Gen- 
eral not  later  than  5  days  after  the  end  of  such 
60-day  period.". 

(2)  Subsection  (c)  of  such  section  is  amended 
to  read  as  follows: 

"(c)(1)  If  the  Comptroller  General  determines 
that  a  solicitation  for  a  contract  or  a  proposed 
award  or  the  award  of  a  contract  does  not  cotfi- 
ply  with  a  statute  or  regulation,  the  Comptroller 
General  may  recommend  that  the  Federal  agen- 
cy conducting  the  procurement  pay  to  an  appro- 
priate interested  party  the  costs  of— 

"(.A)  filing  and  pursuing  the  protest,  includ- 
ing reasonable  attorneys'  fees  and  consultant 
and  expert  witness  fees:  and 

"(B)  bid  and  proposal  preparation. 
"(2)  \o  party  (other  than  a  small  business 
concern  (within  the  meaning  of  section  3(a)  of 
the  Small  Business  Act))  may  be  paid,  pursuant 
to  a  recommendation  made  under  the  authority 
of  paragraph  (D— 

"(A)  costs  for  consultant  and  expert  witness 
fees  that  exceed  the  highest  rate  of  compensa- 
tion for  expert  witnesses  paid  by  the  Federal 
Government:  or 

"(B)  costs  for  attorneys'  fees  that  exceed  S150 
per  hour  unless  the  agency  determines,  based  on 
the  recommendation  of  the  Comptroller  General 
on  a  case  by  case  basis,  that  an  increase  m  the 
cost  of  living  or  a  special  factor,  such  as  the  lim- 
ited availability  of  qualified  attorneys  for  the 
proceedings  involved,  justijies  a  higher  fee. 

"(3)  If  the  Comptroller  General  recommends 
under  paragraph  (I)  that  a  Federal  agency  pay 
costs  to  an  interested  party,  the  Federal  agency 
shall— 
"(.i)  pay  the  costs  promptly:  or 
"(B)  if  the  Federal  agency  does  not  make  such 
payment,  promptly  report  to  the  Comptroller 
General  the  reasons  for  the  failure  to  follow  the 
Comptroller  General's  recommendation. 

"(4)  If  the  Comptroller  General  recommends 
under  paragraph  (I)  that  a  Federal  agency  pay 
costs  to  an  interested  party,  the  Federal  agency 
and  the  interested  party  shall  attempt  to  reach 
an  agreement  on  the  amount  of  the  costs  to  be 
paid.  If  the  Federal  agency  and  the  interested 
party  are  unable  to  agree  on  the  amount  to  he 
paid,  the  Comptroller  General  may.  upon  the  re- 
quest of  the  interested  party,  recommend  to  the 
Federal  agency  the  amount  of  the  costs  that  the 
Federal  agency  should  pay". 

(3)  Subsection  (e)  of  such  section  is  amended 
to  read  as  follows: 

"(e)(1)  The  Comptroller  General  shall  report 
promptly  to  the  Committee  on  Governmental  Af- 
fairs and  the  Committee  on  Appropriations  ot 
the  Senate  and  to  the  Committee  on  Government 
Operations  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  any  case 
in  which  a  Federal  agency  fails  to  implement 
fully  a  recommendation  of  the  Comptroller  Gen- 
eral under  subsection  (b)  or  (c).  The  report  shall 
include— 

""(A)  a  comprehensive  review  of  the  pertinent 
procurement,  including  the  circumstances  of  the 
failure  of  the  Federal  agency  to  implement  a 
recommendation  of  the  Comptroller  General: 
and 

"(B)  a  recommendation  regarding  whether,  m 
order  to  correct  an  inequity  or  to  preserve  the 
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integrity  of  the  procurement  process,  the  Con- 
gress should  consider— 

"(t)  private  relief  legislation: 

"(li)  legislative  rescission  or  cancellation  oi 
funds: 

"'(ill)  further  investigation  by  Congress:  or 

""(iv)  other  action. 

"■(-)  .\'ot  later  than  January  31  of  each  year, 
the  Comptroller  General  shall  transmit  to  the 
Congress  a  report  containing  a  summary  of  each 
in.-itance  in  which  a  Federal  agency  did  not 
fully  implement  a  recommendation  of  the  Comp- 
troller General  under  subsection  (b)  or  (c)  dur- 
ing the  preceding  year.  The  report  shall  also  de- 
.scribe  each  instance  in  which  a  final  decision  in 
a  protest  was  not  rendered  within  125  days  alter 
the  date  the  protest  is  submitted  to  the  Comp- 
troller General. ". 

(4)  Costs  to  which  the  Comptroller  General  de- 
clared an  interested  party  to  he  entitled  under 
section  3554  of  title  31.  United  States  Code,  as  in 
effect  immeduttely  before  the  ciaclment  of  this 
.-ict.  shall,  if  not  paid  or  otherwise  satisfied  by 
the  Federal  agency  concerned  before  the  date  of 
the  enactment  of  this  Act.  be  paid  promptly. 

(c)  Re.STRICTIO.\  o.v  .4c-C/v.s\S-  to  CERT.il.\"  l\- 
yoR.\lATlo\". -Section  3553(1)  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  inserting   "(l)""  after  '■())":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)    The  Comptroller  General  may  issue 

protective  orders  which  establish  terms^  condi- 
tions, and  restrictions  for  the  provision  of  any 
document  to  a  person  under  paragraph  (1).  that 
prohibit  or  restrict  the  disclosure  by  the  person 
of  information  des<.Tibed  in  subparagraph  (C) 
that  IS  contained  m  such  a  document. 

"(Bt  Information  referred  to  in  subparagraph 
(.A)  is  proi-ltremenl  sensitive  information,  trade 
secrets,  or  other  proprietary  or  confidential  re- 
search, development,  or  commercial  inforination. 
"(C)  .4  protective  order  under  this  paragraph 
ihall  not  be  considered  to  authorise  the  with- 
holding of  any  document  or  information  from 
Congress  or  an  executive  agency."". 
SEC.  1404.  REGULATIONS. 

(a)  CoA/riTMr/ov  of  Periops. -Section  35.55 
of  title  31.  United  States  Code,  is  amended- 

(1)  by  redesignating  subsection  lb)  as  sub- 
section (d):  and 

(2)  by  inserting  alter  subsection  (a)  the  follow- 
ing new  subsection  (h): 

"(b)  The  procedures  shall  provide  that,  in  the 
computation  of  any  period  described  m  this  sub- 
chapter— 

"(I)  the  day  of  the  act.  event,  or  default  from 
which  the  designated  period  of  time  begins  to 
run  not  be  included:  and 

"(2)  the  last  day  alter  such  act.  event,  or  de- 
fault be  included,  unless— 

"(.A)  such  last  day  is  a  Saturday,  a  Sunday, 
or  a  legal  holiday,  or 

"(B)  in  the  case  of  a  Hling  ot  a  paper  at  the 
General  .Accounting  Oflice  or  a  Federal  agency, 
such  last  day  is  a  day  on  which  weather  or 
other  conditions  cau.se  the  closing  of  the  Gen- 
eral Accounting  Office  or  Federal  agency,  in 
which  event  the  next  day  that  is  not  a  Satur- 
day. Sunday,  or  legal  holidau  shall  be  in- 
cluded.". 

(b)  Ki.ECTHOMc  Fii.i.\-i;s  .i.vo  Di.sse.mi.\:a- 
Tl().\s.—Such  section,  as  amended  by  subsection 
(a).  IS  jurther  amended  by  inserting  alter  sub- 
section (b)  the  jollowing  new  subsection: 

"(c)  The  Comptroller  General  may  presiribe 
procedures  for  tlie  electronic  filing  and  dissemi- 
nation of  documents  and  information  required 
under  this  subchapter.  In  presc^lblng  such  pro- 
cedures, the  Comptroller  General  shall  consider 
the  ability  of  all  parties  to  achieve  electronic  ac- 
cess to-such  documents  and  records.  ". 

(c)  Refe.ai.  of  Ohsolete  nE.\ni.i.\E.- Sub- 
section (a)  of  such  section  is  amended  by  strik- 
ing out  "\'ot  later  than  January  15.  1935.  the" 
and  inserting  in  lieu  thereof  "The". 


PART  II— PROTESTS  /.V  PROCUREME.STS 
OF  AUTOMATIC  DATA  PROCESSING 

SEC.  1431.  R£\OCATIO.\  OF  DELEGATIO.SS  OF 
PROCLRE.HENT  ACTHORITY. 

Section  111(b)(3)  of  the  Federal  Property  and 
.Administrative  Services  .Act  of  1949  (40  U.S.C. 
7.59(b)(3))  IS  amended  by  inserting  before  the  pe- 
riod at  the  end  of  the  third  sentence  the  follow- 
ing: ".  including  the  authority  to  revoke  a  dele- 
gation of  authority  with  respect  to  a  particular 
contract  after  award  of  the  contract,  except  that 
(he  .Administrator  may  revoke  a  delegation  of 
authority  after  the  contract  i;  awarded  only 
when  there  is  a  finding  of  a  violation  of  law  or 
regulation  in  connection  with  the  contract 
award.". 

SEC.  1432.  AUTHORITY  OF  THE  GENERAL  SERV 
ICES  AD.W.MSTRATION  BOARD  OF 
CONTRACT  APPEALS. 

The  first  sentence  of  section  111(f)(1)  of  the 
Federal  Property  and  Administrative  Services 
.Act  of  1949  (40  use.  759(f)(1))  is  amended  to 
read  as  follows:  "Upon  request  of  an  interested 
party  m  connection  with  any  procurement  that 
IS  subject  to  this  section  (including  any  such 
procurement  that  is  subject  to  delegation  of  pro- 
curement authority),  the  board  of  contract  ap- 
peals of  the  General  Services  Administration 
(hereafter  in  this  subsection  referred  to  as  the 
board')  shall  review,  as  provided  in  this  sub- 
section, any  decision  by  a  contracting  officer 
that  is  alleged  to  violate  a  statute,  a  regulation. 
or  the  conditions  of  a  delegation  of  procurement 
authority.". 
SEC.  1433.  PERIODS  FOR  CERTAIN  ACTIONS. 

(a)  St'SI'ES'Slu.\-  OF  ProcLRE.MEST  At'THOR- 
!TY— Section  111(f)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759(f))  IS  amended— 

(1)  in  paragraph  (2)(B)— 

(.A)  by  redesignating  clauses  (i)  and  (li)  as 
subclauses  (I)  and  (II),  respectively: 

(B)  by  inserting  "(i)"  after  "(B)  ":  and 

(C)  by  adding  at  the  end  the  following: 

"(11)  A  suspension  under  this  subparagraph 
shall  not  preclude  the  Federal  agency  concerned 
from  continuing  the  procurement  process  up  to 
hut  not  including  award  of  the  contract  unless 
the  board  determines  such  action  is  not  in  the 
best  interests  of  the  United  States.":  and 

(2)  in  paragraph  (3).  by  striking  out  subpara- 
iiraph  (A)  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

"(A)(1)  If.  with  respect  to  an  award  of  a  con- 
tract, the  board  receives  notice  of  a  protest 
under  this  subsection  within  the  period  de- 
scribed m  clau.se  (ii).  the  board  shall,  at  the  re- 
quest of  an  interested  party,  hold  a  hearing  to 
determine  whether  the  board  should  .suspend  the 
procurement  authority  of  the  Administrator  or 
the  .Administrator's  delegation  of  procurement 
.tuthority  for  the  protested  procurement  on  an 
:nterim  basis  until  the  board  can  decide  the  pro- 
test. 

"(ii)  The  period  referred  to  in  clause  (i)  is  the 
period  beginning  on  the  date  on  which  the  con- 
"ract  is  awarded  and  ending  at  the  end  of  the 
:ater  of— 

"(I)  the  tenth  day  after  the  date  of  contract 
.iward:  or 

"(II)  the  fifth  day  after  the  debriefing  date  of- 
fered to  an  unsuccessful  offeror  for  any  debrief- 
ing that  is  requested  and.  when  requested,  is  re- 
luired. 

"(ill)  The  hoard  shall  hold  the  requested  hear- 
ing within  5  days  after  the  date  of  the  filing  of 
'he  protest  or.  m  the  case  of  a  request  for  de- 
hriefing  under  the  provisions  of  section 
2305(b)(5)  of  title  10.  United  States  Code,  or  sec- 
tion 303B(e)  of  this  .Act.  within  5  days  after  the 
'liter  of  the  date  of  the  filing  of  the  protest  or 
he  date  of  the  debriefing.". 

(b)  Fis.Al.  Dec  ISIOS.— Paragraph  (4)(B)  of 
uch  section  111(f)  is  amended— 


(1)  by  striking  out  "45  working  days"'  and  in- 
serting in  lieu  thereof  "65  days":  and 

(21  by  adding  at  the  end  the  following:  "An 
amendment  which  adds  a  new  ground  of  protest 
should  be  resolved,  to  the  maximum  extent  prac- 
ticable, within  the  time  limits  established  for 
resolution  of  the  initial  protest". 
SEC.  /  Al.  DIS.WSSALS  OF  PROTESTS. 

Sect^n  111(f)(4)  of  the  Federal  Property  and 
Administrative  Services  .Act  of  1949  (40  US  C. 
759(f)(4))  IS  amended  by  striking  out  subpara- 
graph (C)  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

"(C)  The  board  may  dismiss  a  protest  that  the 
board  determines— 

"(I)  IS  frivolous: 

"(ii)  has  been  brought  or  pursued  m  bad 
faith:  or 

"(iii)  does  not  state  on  its  face  a  valid  basis 
for  protest.". 
SEC.  I43S.  AWARD  OF  COSTS. 

(a)  Aw.ARD— Section  111(f)(5)  of  the  Federal 
Property  and  .Administration  Services  .Act  of 
1949  (40  U  S.C.  759(f)(5))  is  amended  by  striking 
out  subparagraph  (C)  and  inserting  m  lieu 
thereof  the  following: 

"(C)  Whenever  the  board  makes  such  a  deter- 
mination, it  may.  in  accordance  with  section 
1304  of  title  31.  United  States  Code,  further  de- 
clare an  appropriate  prevailing  party  to  be  enti- 
tled to  the  cost  of  filing  and  pursuing  the  pro- 
test (including  reasonable  attorneys'  fees  and 
consultant  and  expert  witness  fees),  and  bid  and 
proposal  preparation.  However,  no  party  (other 
than  a  small  business  concern  (within  the  mean- 
ing of  section  3(a)  of  the  Small  Business  Act)) 
may  be  declared  entitled  to  costs  for  consultants 
and  expert  witness  fees  that  exceed  the  highest 
rate  of  compensation  for  expert  witnesses  paid 
by  the  Federal  Government,  and  no  party  may 
be  declared  entitled  to  attorneys'  fees  that  ex- 
ceed $150  per  hour  unless  the  board,  on  a  case 
by  case  basis,  determines  that  an  increase  m  the 
cost  of  living  or  a  speaal  factor,  such  as  the  lim- 
ited availability  of  qualified  attorneys  for  the 
proceedings  involved,  justifies  a  higher  fee.". 

(b)  Defisitios"  of  Prev.ailisg  P.ARTY.— Sec- 
tion 111(f)(9)  of  such  .Act  (40  use.  759(f)(9))  is 
amended  by  adding  at  the  end  the  following- 

"(C)  The  term  "prevailing  party",  with  respect 
to  a  determination  of  the  board  under  para- 
graph (5)(B)  that  a  challenged  action  of  a  Fed- 
eral agency  violates  a  statute  or  regulation  or 
the  conditions  of  a  delegation  of  procurement 
authority  issued  pursuant  to  this  section,  means 
a  party  that  demonstrated  such  violation.". 

SEC.  I43S.  DISimSSAL  AGREEI^IENTS. 

Section  111(f)(5)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
759(f)(5)).  as  amended  by  section  1435,  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  Any  agreement  that  provides  for  the  dis- 
missal of  a  protest  and  involves  a  direct  or  indi- 
rect expenditure  of  appropriated  funds  shall  be 
submitted  to  the  board  and  shall  be  made  a  part 
of  the  public  record  (subject  to  any  protective 
order  considered  appropriate  by  the  board)  be- 
fore dismissal  of  the  protest.  If  a  Federal  agency 
is  a  party  to  a  settlernent  agreement,  the  submis- 
sion of  the  agreement  to  the  board  shall  include 
a  memorandum,  signed  by  the  contracting  offi- 
cer concerned,  that  describes  in  detail  the  pro- 
curement, the  grounds  for  protest,  the  Federal 
Government's  position  regarding  the  grounds  for 
protest,  the  terms  of  the  settlement,  and  the 
agency's  position  regarding  the  propriety  of  the 
award  or  proposed  award  of  the  contract  at 
is.sue  m  the  protest. 

"(El  Payment  of  amounts  due  from  an  agency 
under  subparagraph  (C)  or  under  the  terms  of  a 
settlement  agreement  under  subparagraph  (D) 
shall  be  made  from  the  appropriation  made  by 
section  1304  of  title  31,  United  States  Code,  for 


the  payment  of  judgments.  The  Federal  agency 
concerned  shall  reimburse  that  appropriation 
account  out  of  funds  available  for  the  procure- 
ment.". 

SEC.  1437.  MATTERS  TO  BE  COVERED  IN  REGULA- 
TIONS. 

Section  111(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
759(f))  IS  further  amended— 

(1)  by  inserting  after  paragraph  (6)  the  follow- 
ing: 

"(7)(A)  The  board  shall  adopt  and  issue  such 
rules  and  procedures  as  may  be  necessary  to  the 
expeditious  disposition  of  protests  filed  under 
the  authority  of  this  subsection. 

"(B)  The  procedures  shall  provide  that,  in  the 
computation  of  any  period  described  m  this  sub- 
section— 

"(i)  the  day  of  the  act.  event,  or  default  from 
which  the  designated  period  of  time  begins  to 
run  not  be  included,  and 

""(11)  the  last  day  after  such  act.  event,  or  de- 
fault be  included,  unless— 

"(I)  such  last  day  is  a  Saturday,  a  Sunday,  or 
a  legal  holiday,  or 

"(11)  m  the  case  of  a  filing  of  a  paper  at  the 
board,  such  last  day  is  a  day  on  which  weather 
or  other  conditions  cause  the  closing  of  the 
board  in  which  event  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  legal  holiday  shall  be  iri- 
cluded. 

"(C)  The  procedures  may  provide  for  elec- 
tronic filing  and  dissemination  of  documents 
and  information  required  under  this  subsection 
and  in  so  providing  shall  consider  the  ability  of 
all  ifiarties  to  achieve  electronic  access  to  such 
documents  and  records. 

"(D)  The  procedures  shall  provide  that  if  the 
board  expressly  finds  that  a  protest  or  a  portion 
of  a  protest  is  frivolous  or  has  been  brought  or 
pursued  in  bad  faith,  or  that  any  person  has 
willfully  abused  the  board's  process  during  the 
course  of  a  protest,  the  board  may  impose  appro- 
priate procedural  sanctions,  including  dismissal 
of  the  protest."":  and 

(2)  by  striking  out  paragraph  (8). 
SEC.  1438.  DEFI.^IITION  OF  PROTEST. 

Section  lll(ft(9l  of  the  Federal  Property  and 
Administrative  Services  .Act  of  1949  (40  U.S.C 
759(f)(9))  IS  amended— 

(1)  by  Striking  out  "subsection—"  and  insert- 
ing in  lieu  thereof  "subsection". 

(2)  by  striking  out  subparagraph  (.A)  and  m- 
.sertmg  m  lieu  thereof  the  following: 

"(A)  The  term  "protest"  means  a  written  objec- 
tion by  an  interested  party  to  any  of  the  follow- 
ing: 

"(i)  A  soliatation  or  other  request  by  a  Fed- 
eral agency  for  offers  for  a  contract  for  the  pro- 
curement of  property  or  services. 

"(11)  The  cancellation  of  such  a  solicitation  or 
other  request. 

"(til)  An  award  or  proposed  award  of  such  a 
contract. 

"(iv)  A  termination  or  cancellation  of  an 
award  of  such  a  contract,  if  the  written  objec- 
tion contains  an  allegation  that  the  termination 
or  cancellation  is  based  in  whole  or  in  part  on 
improprieties  concerning  the  award  of  the  con- 
tract.'": and 

(3)  by  capitalising  the  first  letter  of  the  first 
word  m  subparagraph  (B). 

SEC.  1439  OVERSIGHT  OF  ACQIISITION  OF  AITO 
HATIC    DATA     PR(K'ESSI\G     EQUIP 
ME.\T  BY  FEDERAL  AGENCIES. 
Section  111  of  the  Federal  Property  and  .Ad- 
ministrative Services  .Act  of  1949  (40  U.SC.  759) 
IS  amended  by  adding  at  the  end  the  following 
new  subsection 

■"(h)  Data  C0LLECTI0S.—<1)  The  .Adminis- 
trator shall  collect  and  compile  data  regarding 
the  procurement  of  automatic  data  processing 
equipment  under  this  section.  The  data  collected 
and  compiled  shall  include,  at  a  minimum,  with 
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regard  to  each  coritract  for  such  a  procurement, 
(he  foUouitiQ: 
"(A)  The  procurinp  agency. 
"(B>  The  contractor. 

"(C)  The  automatic  data  processing  equip- 
ment and  senicex  procured. 

"(D)  The  manufacturer  of  the  equipment  pro- 
cured. 

"(E)  The  amount  of  the  contract,  to  the  extent 
that  the  amount  is  not  proprietary  information. 
"(F)  The  tjjpe  of  contract  u.'ied. 
"(G)  The  extent  of  competition  for  award. 
"(Hi   Whether  compatibility  restrictions  uere 
used  m  awarding  the  contract. 
"(I)  Significant  modifications  of  the  contract. 
"(J)  Contract  price,   to   the  extent   that   the 
price  IS  not  proprietary  information. 

"(2)  The  head  of  each  Federal  agency  shall 
report  to  the  Administrator  in  accordance  with 
regulations  issued  by  the  .Administrator  all  in- 
formation that  the  .Administrator  determines 
necessary  in  order  to  satisfy  the  requirements  in 
paragraph  (1). 

"(3)  The  Administrator— 

"(A)  shall  carry  out  a  systematic,  periodic  re- 
view of  information  received  under  this  sub- 
section; 

"IB)  shall  use  such  information,  as  appro- 
priate, to  determine  the  compliance  of  Federal 
agencies  with  the  requirements  of  this  section: 
and 

"(C)  may  take  appropriate  corrective  action 
regarding  an  agency's  authority  to  lease  and 
purchase  automatic  data  processing  equipment 
upon  any  substantial  failure  by  the  head  of  the 
agency  to  report  to  the  Administrator  m  accord- 
ance tilth  this  subsection. 

"(4)  The  Administrator  shall  take  appropriate 
corrective  action  upon  failure  of  a  Federal  agen- 
cy to  comply  with  the  terms  of  any  delegation  of 
authority  to  lease  or  purchase  automatic  data 
processing  equipment  or  failure  to  comply  with 
any  applicable  law  or  regulation. 

"(5)   The  .Administrator  shall  require  in   the 
regulations   implementing   this  subsection    that 
(A)  data  collected  pursuant  to  this  subsection  be 
drawn  from  existing   Federal  agency   informa- 
tion, and  <B>  no  new  or  additional  information 
reporting    requirements    may    be    imposed    on 
offerors  or  contractors  to  collect  such  data". 
.Suhfi7f*>  E — Policy,  Depnitiont,  and  Other 
Matterg 
f  \m  I    .\RMED  SERVICES  ACQUISITIONS 
^f  <     ,  '.')/    RkChU^  Oh  POUCT  ST.ATE.'HE.\T. 

iu)  Ht.Pf:.AL.— Section  2301  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  A.\ii;sr>.\iE.'^T.~The  table  of  .sec- 
tions at  the  beginning  of  chapter  137  of  such 
title  IS  amended  by  striking  out  the  item  relating 
to  section  2301. 
SEC.  1502.  DEFIMTIOSS. 

Section  2302  of  title  10,  United  States  Code,  is 
amended— 

(II  by  striking  out  paragraph  (3)  and  inserting 
m  lieu  thereof  the  following: 

"(3)  The  following  terms  have  the  meanings 
provided  such  terms  m  section  4  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  403): 
"(A)  The  term  'procurement'. 
"(B)  The  term  'procurement  system'. 
"(C)  The  term  standards'. 
"(D)  The  term  'full  and  open  competition'. 
"(E)  The  term  'responsible  source'. 
"(F)  The  term  'item'. 
"(G)  The  term  'item  of  supply'. 
"(Hi  The  term  supplies'. 
"(I)  The  term  'commercial  item'. 
"(Jl  The  term  'nondevelopmental  item'. 
"(K>  The  term  'commercial  component' 
"(L>  The  term  component'.":  and 
(2)  by  striking  out  paragraph  (7)  and  inserting 
m  lieu  thereof  the  following  new  paragraph  (7) 
"(7)  The  term  'simplified  acquisition  thresh- 
old' has  the  meaning  provided  that  term  in  sec- 
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tion  4  of  the  Office  of  Federal  Procurement  Pol- 
icy .Act  (41  U.S.C.  403).  except  that,  m  the  case 
of  any  contract  to  be  awarded  and  performed,  or 
purchase  to  be  made,  outside  the  United  States 
m  support  of  a  contingency  operation,  the  term 
means  an  amount  equal  to  two  times  the  amount 
specified  for  that  term  in  section  4  of  suclL.Act.". 

SEC.  1503.  DELEGATION  OF  PROCUREMEfiT FUSC- 

TIOSS. 

(a)  COSSOLID.ATIOS  OF  DELEG.ATIOS  AUTHOR- 
ITY.—(1)  Section  2311  of  title  10.  United  States 
Code.  IS  amended  to  read  as  follous 
"§2311.  Assignment  and  delegation  of  pro- 
curement functions  and  responsibilities 
"(ai  Is  GKSERAL.-Exct'iit  to  the  extent  ex- 
pressly prohibited  by  another  provision  of  law. 
the  head  of  an  agency  may  delegate,  subject  to 
his  direction,  to  any  other  officer  or  official  of 
that  agency,  any  power  under  this  chapter. 

"(bl     PROCi'RE.ME.\TS    FOR    OR     WITH    OTHER 

AGE.wiEs.— Subject  to  subsection  (a),  to  facili- 
tate the  procurement  of  property  and  services 
covered  by  this  chapter  by  each  agency  named 
m  section  2303  of  this  title  for  anu  other  agency, 
and  to  facilitate  joint  procurement  by  those 
agencies— 

"(1)  the  head  of  an  agency  may  delegate  func- 
tions and  assign  responsibilities  relating  to  pro- 
curement to  any  officer  or  employee  within  such 
agency: 

"(2)  the  heads  of  two  or  more  agencies  may  by 
agreement  delegate  procurement  functions  and 
a.isign  procurement  responsibilities  from  one 
agency  to  another  of  those  agencies  or  to  an  of- 
ficer or  civilian  employee  of  another  of  those 
agencies:  and 

"(3)  the  heads  of  two  or  more  agencies  may 
create  joint  or  combined  offices  to  exercise  pro- 
curement functions  and  responsibilities. 

"(C)  APPROV.4L  OF  7'£«A//.VMr/O.V.S-  M.VD  REDVC- 

Tioss  OF  Joist  Acqvisitios  Progr.asis.—(1) 
The  Secretary  of  Defense  shall  prescribe  regula- 
tions that  prohibit  each  military  department 
participating  in  a  )oint  acquisition  program  ap- 
proved by  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  from  terminating  or 
substantially  reducing  its  participation  m  .■iuch 
program  without  the  approval  of  the  Under  Sec- 
retary. 

"(2)  The  regulations  shall  include  the  follow- 
ing provisions: 

"(A)  A  requirement  that,  before  any  such  ter- 
mination or  substantial  reduction  in  participa- 
tion IS  approved,  the  proposed  termination  or  re- 
duction be  reviewed  by  the  Joint  Requirements 
Oversight  Council  of  the  Department  of  Defense. 

"(B)  A  provision  that  authorizes  the  Under 
Secretary  of  Defense  for  .Acquisition  and  Tech- 
nology to  require  a  military  department  whose 
participation  m  a  )oint  acquisition  program  has 
been  approved  for  termination  or  substantial  re- 
duction to  continue  to  provide  some  or  all  of  the 
funding  necessary  for  the  acquisition  program 
to  be  continued  m  an  efficient  manner.". 

(2)  The  table  of  sectious  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2311  and  insert- 
ing in  lieu  thereof  the  following: 
"2311.  Assignment  and  delegation  of  procure- 
ment functions  and  responsibil- 
ities.". 

(b)  CoSFOR.MI.\'G  REPE.iL.—(l)  Section  2308  of 
title  10,  United  States  Code,  is  repealed. 

(21  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  Item  related  to  section  2308. 
SEC.  1504.  DETERIMNATIONS  .AMD  DECISIONS. 

Section  2310  of  title  10.  United  States  Code,  is 
amended  to  read  as  follows: 
"§2310.  Determinations  and  decisions 

"(a)  IsDivmr.iL  OR  C/.M.V.V  Deter.mis.atioss 
ASf)  DECl.sios.'i  AUTHORIZED.— Determinations 
and  decisions  required  to  be  made  urider  this 


chapter  by  the  head  of  an  agency  may  be  made 
for  an  individual  purchase  or  contract  or.  ex- 
cept to  the  extent  expressly  prohibited  by  an- 
other provision  of  law.  for  a  class  of  purchases 
or  contracts.  Such  determinations  and  decisions 
are  final. 

"(b)  Writtes  Fisdisgs  Required.— (1)  Each 
determination  or  decision  under  .section 
2306(g)(1).  2307(d).  or  2313(c)(2)(B)  of  this  title 
shall  be  based  on  a  written  finding  by  the  per- 
son making  the  determination  or  decision.  The 
finding  shall  set  out  facts  and  circumstances 
that  support  the  determination  or  decision. 

"(2)  Each  finding  referred  to  in  paragraph  (1) 
is  final.  The  head  of  the  agency  making  such 
finding  shall  maintain  a  copy  of  the  finding  for 
not  less  than  6  years  after  the  date  of  the  deter- 
mination or  decision." . 

SEC.  1505.  RESTRICTIO.\S  ON  UNDEFINITIZED 
CONTRACTUAL  ACTIONS. 

(a)  Cl.arific.itios  of  Limit.atios.— Sub- 
section (b)  of  section  2326  of  title  10.  United 
States  Code,  is  amended — 

(1)  in  the  subsection  heading,  by  striking  out 
".ASD  Expesditure": 

(2f  in  paragraph  (1)(B),  by  striking  out  "or 
expended": 

(3)  in  paragraph  (2).  by  striking  out  "expend" 
and  inserting  in  lieu  thereof  "obligate":  and 

(4)  in  paragraph  (3)— 

(A)  by  striking  out  "expended"  and  inserting 
in  lieu  thereof  "obligated":  and 

(B)  by  striking  out  "expend"  and  inserting  in 
lieu  thereof  "obligate". 

(b)  W.AIVER  AUTHORITY— Such  subsection  is 
further  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  The  head  of  an  agency  may  waive  the 
provisions  of  this  subsection  with  respect  to  a 
contract  of  that  agency  if  such  head  of  an  agen- 
cy determines  that  the  waiver  is  necessary  in 
order  to  support  a  contingency  operation.". 

(C)  IS.APPLIC.ABILITY  OF  RESTRICTIOSS  TO  COS- 
TR.ACT.'i     WITHIS     THE    SIMPLIFIED     ACQUISITIOS 

THRESHOLD— Subsection  (g)(1)(B)  of  such  sec- 
tion IS  amended  by  strikitig  out  "small  purchase 
threshold"  and  inserting  m  lieu  thereof  "sim- 
plified acquisition  threshold". 

SEC.  1506.  REPEAL  OF  REQVIRE.\tENT  RELATING 
TO  PRODUCTION  SPECIAL  TOOLING 
AND  PRODUCTION  SPECI.AL  TEST 
EQUIPMENT. 

(a)  Repeal.— Section  2329  of  title  10,  United 
States  Code,  is  repealed. 

(b)  Clerical  A.MESD.siEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  h37  of  such 
title  IS  amended  by  striking  out  the  item  related 
to  section  2329. 

SEC.  1507.  REGULATIONS  FOR  BIDS. 

Section  2381(a)  of  title  10,  United  States  Code, 
is  amended  by  striking  out  "(a)  The  Secretary" 
and  all  that  follows  through  the  end  of  para- 
graph (1)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(a)  The  Secretary  of  Defense  may— 
"(1)  prescribe  regulations  for  the  preparation. 
submis.sion.  and  opening  of  bids  for  contracts: 
and". 

PART  II—CrVILLAN  AGENCY  ACQUISFTIONS 
SEC.  1551.  DEFINITIONS. 

Section  309  of  tt{e  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  259) 
is  amended  by  striking  out  subsection  (c)  and 
inserting  m  lieu  thereof  the  following: 

"(c)  The  following  terms  have  the  meanings 
provided  such  terms  in  section  4  of  the  Office  of 
Federal  Procurement  Policy  .Act  (41  U.S.C.  403): 

"(1)  The  term  'procurement'. 

"(2)  The  term  'procurement  system'. 

"(3)  The  term  'standards'. 

"(4)  The  term  full  and  open  competition'. 


"(■'>)  The  term  responsible  source'. 

"(6)  The  term  'technical  data'. 

"(7)  The  term  'major  system'. 

"(8)  The  term  'item'. 

"(91  The  term  'item  of  supply'. 

"(10)  The  term  'supplies'. 

"(11)  The  term  'commercial  item'. 

"(12)  The  term   nondevelopmental  item'. 

"(13)  The  term  'commercial  component' 

"(14)  The  term  'component'. 

"(d)  The  term  'simplified  acquisition  thresh- 
old' has  the  meaning  provided  that  term  m  sec- 
tion 4  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403).  except  that,  in  the  case 
of  any  contract  to  be  awarded  and  performed,  or 
purchase  to  be  made,  outside  the  United  States 
in  support  of  a  contingency  operation,  the  term 
means  an  amount  equal  to  two  times  the  amount 
specified  for  that  term  in  section  4  of  such  Act. 

"(e)  The  term  Federal  Acquisition  Regula- 
tion' means  the  Federal  Acquisition  Regulation 
issued  pursuant  to  section  25(c)(1)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c)(1)).". 

SEC.  1552.  DELEGATION  OF  PROCUREMENT  FUNC- 
TIONS. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
IS  amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.    311     ASSIGNMENT   AND    DELEGATION   OF 
PROCUREMENT  FUNCTIONS  AND  RE- 
SPONSIBILITIES. 
"(a)  Is  G ESER. A L— Except  to  the  extent  ex- 
pressly prohibited  by  another  provision  of  law. 
the  head  of  an  executive  agency  may  delegate  to 
any  other  officer  or  official  of  that  agency,  any 
power  under  this  title. 

"(b)  Procuremests  For  or  With  Other 
.AGE.\-ciES.— Subject  to  subsection  (a),  to  facili- 
tate the  procurement  of  property  and  services 
covered  by  this  title  by  each  executive  agency 
for  any  other  executive  agencni,  and  to  facilitate 
loint  procurement  by  those  executive  agencies— 
"(1)  the  head  of  an  executive  agency  may  del- 
'•gate  functions  and  assign  responsibilities  relat- 
ing to  procurement  to  any  officer  or  employee 
ivithin  such  agency: 

"(2)  the  heads  of  two  or  more  executive  agen- 
les  may  by  agreement  delegate  procurement 
functions  and  assign  procurement  responsibil- 
ities, consistent  with  section  1535  of  title  31. 
United  States  Code,  and  regulations  issued 
under  section  1074  of  the  Federal  Acquisition 
.streamlining  Act  of  1994.  from  one  executive 
■igency  to  another  of  those  executive  agencies  or 
to  an  officer  or  civilian  employee  of  another  of 
'hose  executive  agencies:  and 

"(3)  the  heads  of  two  or  more  executive  agen- 
les  may  establish  joint  or  combined  offices  to 
'  xercise  procurement  functions  and  responsibil- 
:'ies.". 
SEC.  1553.  DETERMINATIONS  AND  DECISIONS. 

Title  III  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
fq).  as  amended  by  section  1552.  is  further 
.tmended  by  adding  at  the  end  the  following 
new  section: 
-SEC.  312.  DETERMINATIONS  AND  DECISIONS. 

"(a)  ISDiviDUAL  OR  Class  Deter.misatio.s's 
ASD  Decisioss  AUTHORIZED.— Determinations 
and  decisions  required  to  be  made  under  this 
title  by  the  head  of  an  executive  agency  may  be 
made  for  an  individual  purchase  or  contract  or. 
except  to  the  extent  expressly  prohibited  by  an- 
other provision  of  law.  for  a  class  of  purchases 
or  contracts.  Such  determinations  and  decisions 
ire  final. 

"(b)  Writtes  Fisdisgs  RF.QViRF.n.—d)  Each 
determination  under  section  305(d)  or  section 
304C(c)(2)(B)  shall  be  ba.sed  on  a  written  finding 
by  the  person  making  the  determination  or  deci- 
sion. The  finding  shall  .set  out  facts  and  cir- 
um.stances  that  support  the  determination  or 
iicision. 
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"(2)  Each  finding  referred  to  in  paragraph  (I) 
is  final. 

"(3)  The  head  of  an  executive  agency  shall 
maintain  for  a  period  of  not  less  than  6  years  a 
copy  of  each  finding  referred  to  in  paragraph 
(1)  that  is  made  by  a  person  in  that  executive 
agency.  The  period  begins  on  the  date  of  the  de- 
termination or  decision  to  which  the  finding  re- 
lates.". 

SEC.    1554.  REPEAL  OF  PREFERENCE  FOR  RECY- 
CLED TONER  CARTRIDGES. 

The  following  provusions  of  law.  relating  to  a 
preference  for  procurement  of  recycled  toner 
cartridges,  are  repealed: 

(1)  Section  630  of  Public  Law  102-393  (106  Stat. 
1773)  and  the  provision  of  law  enclosed  in 
quotation  marks  in  that  section  (42  U.S.C 
6962(j)). 

(2)  Section  401  of  Public  Law  103-123  (107  Stat. 
1238:  42  U.S.C.  6962  note). 
SEC.  1555.  COOPERATIVE  PURCHASING. 

Subsection  (b)  of  section  201  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  481),  is  amended  to  read  as  follows: 

"(b)(1)  The  Administrator  shall,  as  far  as 
practicable,  provide  any  of  the  services  specified 
in  subsection  (a)  of  this  section  to  any  other 
Federal  agency,  mixed-ownership  Government 
corporation  (as  defined  in  section  9101  of  title 
31.  United  States  Code),  or  the  District  of  Co- 
lumbia, upon  its  request. 

"(2)(A)  The  .Administrator  may  provide  for  the 
use  of  Federal  supply  schedules  of  the  General 
Services  Administration  by  any  of  the  following 
entities  upon  request: 

"(i)  A  State,  any  department  or  agency  of  a 
State,  and  any  political  subdivision  of  a  State, 
including  a  local  government. 

"(ii)  The  Commonwealth  of  Puerto  Rico. 

"(Hi)  The  government  of  an  Indian  tribe  (as 
defined  in  section  4(e)  of  the  Indian  Self-Dcter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450b(e))). 

"(B)  Subparagraph  (A)  may  not  be  construed 
to  authorize  an  entity  referred  to  in  that  sub- 
paragraph to  order  existing  stock  or  inventory 
from  federally  owned  and  operated,  or  federally 
owned  and  contractor  operated,  supply  depots, 
warehouses,  or  similar  facilities. 

"(C)  In  any  case  in  which  an  entity  listed  in 
subparagraph  (A)  uses  a  Federal  supply  sched- 
ule, the  Administrator  may  require  the  entity  to 
reimburse  the  General  Services  Administration 
for  any  administrative  costs  of  using  the  sched- 
ule. 

"(3)(A)  Upon  the  request  of  a  qualified  non- 
profit agency  for  the  blind  or  other  severely 
handicapped  that  is  to  provide  a  commodity  or 
service  to  the  Federal  Government  under  the 
Javit.s-Wagner-O'Day  .Act  (41  U.S.C.  46  et  seq.). 
the  .Administrator  may  provide  any  of  the  serv- 
ices specified  in  subsection  (a)  to  such  agency  to 
the  extent  practicable. 

"(B)  A  nonprofit  agency  receiving  services 
under  the  authority  of  .subparagraph  (A)  shall 
use  the  services  directly  in  making  or  providing 
an  approved  commodity  or  approved  service  to 
the  Federal  Government. 

"(C)  In  this  paragraph: 

"(I)  The  term  'qualified  nonprofit  agency  for 
the  blind  or  other  severely  handicapped' 
means — 

"(I)  a  qualified  nonprofit  agency  for  the 
blind,  as  defined  in  section  5(3)  of  the  Javits- 
Wagner-O'Day  Act  (41  U.S.C.  43b(3)):  and 

"(II)  a  qualified  nonprofit  agency  for  other 
severely  handicapped,  as  defined  in  section  5(4) 
of  such  Act  (41  U.S.C.  48b(4)). 

"(ii)  The  terms  'approved  commodity'  and  'ap- 
proved service'  mean  a  commodity  and  a  service, 
respectively,  that  has  been  determined  by  the 
Committee  for  Purcha.se  from  the  Blind  and 
Other  Severely  Handicapped  under  section  2  of 
the  Javits-Wagner-O'Day  .Act  (41  U.S.C.  47)  to 
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be  suitable  for  procurement  by  the  Feaeral  uov- 
ernmenl.". 

TITLE  n— CONTRACT  ADmNISTRATION 

Subtitle  A — Contract  Payment 

PART  I— ARMED  SERVICES  ACQUISFTIONS 

SEC.  2001.  CONTRACT  FINANCING. 

(a)  Reorgasization  of  Principal  Authority 
Provisios.— Section  2307  of  title  10.  United 
States  Code,  is  amended — 

(1)  by  striking  out  the  section  heading  and  in- 
serting In  lieu  thereof  the  following: 
"§2307.  Contract  financing'^. 

(2)  by  inserting  "Paymest  Authority.—  " 
after  "(a)"  m  subsection  (a): 

(3)  by  inserting  "Pay.mest  AMOC.st.—  "  after 
"(b)"  m  subsection  (b): 

(4)  by  inserting  "SECURITY  FOR  ADVasce  Pay- 
mests—"  after  "(c)"  in  subsection  (c): 

(5)  by  inserting  "CosDiTioss  FOR  Progress 
Payments —"  after  "(d)"  in  subsection  (d): 

(6)  by  inserting  "ACTION  IN  Case  of  FraVD.— 
"  after  "(e)"  in  subsection  (e):  and 

(7)  by  redesignating  subsections  (b).  (c).  (d), 
and  (e)  as  subsections  (c).  (d).  (e).  and  (h).  re- 
spectively. 

(b)  Perform. ance-Based  Payments —Such 
section,  as  amended  by  subsection  (a),  is  further 
amended  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b): 

"(b)  Performance-Based  P.AYMESTS.—When- 
ever  practicable,  payments  under  subsection  (a) 
shall  be  made  on  any  of  the  following  bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  delivery  of  accept- 
able Items,  work  measurement,  or  statistical 
process  controls. 

"(2)  Accompli.shmcnt  of  events  defined  in  the 
program  management  plan. 

"(3)  Other  quantifiable  measures  of  results." 

(c)  Terminology  Correction.— Subsection 
(a)(2)  of  such  section  is  amended  by  striking  out 
"bid". 

(d)  Effective  Date  of  Lien  Related  to  ad- 
vance PAYME.\TS.—Such  section,  as  amended  by 
subsection  (a)(7).  is  further  amended  in  .sub- 
section (d)  by  inserting  before  the  period  at  the 
end  of  the  third  sentence  the  following  "and  is 
effective  immediately  upon  the  first  advance- 
ment of  funds  without  filing,  notice,  or  any 
other  action  by  the  United  States". 

(e)  CONDITIONS  for  Progress  Pay.ments.— 
Such  section,  as  amended  by  subsection  (a)(7).  is 
further  amended  In  subsection  (e) — 

(1)  in  the  first  sentence  of  paragraph  (I),  by 
striking  out  "work,  which"  and  all  that  follows 
through  "accomplished"  and  inserting  m  lieu 
thereof  "work  accomplished  that  rneets  stand- 
ards established  under  the  contract":  and 

(2)  by  striking  out  paragraph  (3)  and  inserting 
m  lieu  thereof  the  following: 

"(3)  This  subsection  applies  to  any  contract  m 
an  amount  greater  than  S25.000.". 

(f)  Conditions  for  Payments  for  Co.mmer- 
cul  iTEMs.-Such  section,  as  amended  by  sub- 
section (a)(7).  is  further  amended  by  Inserting 
after  subsection  (e)  the  following  new  subsection 
(f): 

"(f)  Conditions  for  Pay.vents  for  Commer- 
cial Items.— (1)  Payments  under  subsection  (a) 
for  commercial  items  may  be  made  under  such 
terms  and  conditions  as  the  head  of  the  agency 
determines  are  appropriate  or  customary  m  the 
commercial  marketplace  and  are  m  the  best  in- 
terests of  the  United  States.  The  head  of  the 
agency  shall  obtain  adequate  security  for  such 
payments.  If  the  security  is  in  the  form  of  a  lien 
in  favor  of  the  United  States,  such  lien  is  para- 
mount to  all  other  liens  and  is  effective  imme- 
diately upon  the  first  payment,  without  filing, 
notice,  or  other  action  by  the  United  States. 

"(2)  Advance  payments  made  under  sub- 
section (a)  for  commercial  items  may  include 
payments.  In  a  total  amount  of  not  more  than  15 
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percent  of  the  contract  price,  in  advance  of  any 
performance  of  work  under  the  contract. 

"(3)  The  conditions  of  subsections  (d)  and  (e) 
need  not  be  applied  if  they  would  be  inconsist- 
ent, as  determined  by  the  head  of  the  agency, 
with  commercial  terms  and  conditions  pursuant 
to  paragraphs  (1)  and  (2). ". 

(g)  S.AVY  CosTRACTS.—Such  section,  as 
amended  by  subsection  (f).  is  further  amended 
by  inserting  after  subsection  (f)  the  following 
new  subsection  (g): 

"(g)  Cert.ais  Savy  Contracts.— (1)  The  Sec- 
retary of  the  Navy  shall  provide  that  the  rate 
for  progress  payments  on  any  contract  awarded 
by  the  Secretary  for  repair,  maintenance,  or 
overhaul  of  a  naval  vessel  shall  be  not  less 
than— 

"(A)  95  percent,  in  the  case  of  a  firm  consid- 
ered to  be  a  small  business:  and 

"(B)  90  percent,  in  the  case  of  any  other  firm. 

"(2)  The  Secretary  of  the  Xavy  may  advance 
to  private  salvage  companies  such  funds  as  the 
Secretary  considers  necessary  to  provide  for  the 
immediate  financing  of  salvage  operations.  Ad- 
vances under  this  paragraph  shall  be  made  on 
terms  that  the  Secretary  considers  adequate  for 
the  protection  of  the  United  States. 

"(3)  The  Secretary  of  the  Navy  shall  provide, 
m  each  contract  for  construction  or  conversion 
of  a  naval  vessel,  that,  when  partial,  progress, 
or  other  payments  are  made  under  such  con- 
tract, the  United  States  is  secured  by  a  lien 
upon  work  in  progress  and  on  property  acquired 
for  performance  of  the  contract  on  account  of 
all  payments  so  made.  The  lien  is  paramount  to 
all  other  liens.". 

(h)  Rel.atio.s'ship  To  Prompt  Payment  Re- 
QnRE.\tE.\TS.—The  amendments  made  by  this 
section  are  not  intended  to  impair  or  modify 
procedures  required  by  the  provisions  of  chapter 
39  of  title  31.  United  Slates  Code,  and  the  regu- 
lations issued  pursuant  to  such  provisions  of 
law  (as  such  procedures  are  in  effect  on  the  date 
of  the  enactment  of  this  Act),  except  that  the 
Government  may  accept  payment  terms  offered 
by  a  contractor  offering  a  commercial  item. 

(i)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  title  10, 
United  States  Code,  is  amended  by  striking  out 
the  item  relating  to  section  2307  and  inserting  in 
lieu  thereof  the  following: 
"2307.  Contract  financing.". 

(;)  Repeal  of  Superseded  Provisio.>>s.—(1) 
Sections  7312.  7364.  and  7521  of  title  10.  United 
Stales  Code,  are  repealed. 

(2)  Section  7522  of  such  title  is  amended— 

(A)  by  sinking  out  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(3)  Chapters  633.  637.  and  645  of  such  title  are 
amended  by  striking  out  items  in  the  tables  of 
sections  for  such  chapters  as  follows: 

(A)  For  chapter  633.  the  item  relating  to  sec- 
tion 7312. 

(B)  For  chapter  637.  the  item  relating  to  sec- 
tion 7364. 

(C)  For  chapter  645.  the  item  relating  to  sec- 
tion 7521. 

SEC.    2002.     REPEAL    OF    VOUCHBRING    PROCE- 
DURES SECTION. 

(a)  Repeal.— Section  2355  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  235.^. 

PART  II—CrVlUAM  AGENCY  ACQUISITIONS 
SEC.  2051.  CO.VTRACT  FINANCING. 

la)  REoRr,.\Niz,\TioN  of  Pri.stipal  Authority 
Provision.— Section  305  of  the  Federal  Proper tt/ 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  255)  is  amended— 

(1)  by  striking  out  the  section  heading  and  the 
section  designation  and  inserting  in  lieu  thereof 
the  following: 


"SEC.  305.  CONTRACT  FINANCING.": 

(2)  by  inserting  "Pay.me.\t  Authority.—  " 
after  "(a)"  in  subsection  (a): 

(3)  oy  inserting  "Pay.MENT  AMOUNT.-"  after 
"(b)  '  in  subsection  (b): 

(4)  by  inserting  "Security  for  Adva.we  Pay- 
.WE.vrs.— "  after  "(c)"  in  subsection  (c):  and 

(5)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d).  respectively. 

(b)  Perform ance-B.ased  Payments.— Such 
section,  as  amended  by  subsection  (a),  is  further 
amended  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b): 

"(b)  Performance-Based  Payments.— Wlien- 
ever  practicable,  payments  under  subsection  (a) 
shall  be  made  on  any  of  the  following  bases: 

"(1)  Performance  measured  by  objective, 
quantifiable  methods  such  as  delivery  of  accept- 
able items,  work  measurement,  or  statistical 
process  controls. 

"(2)  Accomplishment  of  events  defined  in  the 
program  management  plan. 

"(3)  Other  quantifiable  measures  of  results.". 

(c)  Terminology  Correction.— Subsection 
(a)(2)  of  such  section  is  amended  by  striking  out 
"bid". 

(d)  Effective  Date  of  lien  Related  to  ad- 
VA.SCE  PAY.ME.\TS.—Such  section,  as  amended  by 
subsection  (a)(5).  is  further  amended  in  sub- 
section (d)  by  inserting  before  the  period  at  the 
end  of  the  third  sentence  the  following:  "and  is 
effective  immediately  upon  the  first  advance- 
ment of  funds  without  filing,  notice,  or  any 
other  action  by  the  United  States". 

(e)  Revision  of  Civilian  agency  Provision 
To  Ensure  Unifor.m  Require.ments  for 
Progress  PAYME.\TS.—Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)   CONDITIONS  for   PROGRESS  PAY.\,IE.\'TS.— 

(1)  The  executive  agency  shall  ensure  that  any 
payment  for  work  in  progress  (including  mate- 
rials, labor,  and  other  items)  under  a  contract  of 
an  executive  agency  that  provides  for  .nuch  pay- 
ments is  commensurate  with  the  work  accom- 
plished that  meets  standards  established  under 
the  contract.  The  contractor  shall  provide  such 
information  and  evidence  as  the  executive  agen- 
cy determines  necessary  to  permit  the  executive 
agency  to  carry  out  the  preceding  sentence. 

"(2)  The  executive  agency  shall  ensure  that 
progress  payments  referred  to  m  paragraph  (1) 
are  not  made  for  more  than  SO  percent  of  the 
work  accomplished  under  the  contract  so  long 
as  the  executive  agency  has  not  made  the  con- 
tractual terms,  specifications,  and  price  definite. 

"(3)  This  subsection  applies  to  any  contract  in 
an  amount  greater  than  $25,000. 

"(f)  CONDITIO.WS  FOR  PAY.MENTS  FOR  CoMMER- 

cial  Items.— (I)  Payments  under  subsection  (a) 
for  commercial  items  may  be  made  under  such 
terms  and  conditions  as  the  head  of  the  execu- 
tive agency  determines  are  appropriate  or  cu.i- 
tomary  in  the  commercial  marketplace  and  are 
in  the  best  interests  of  the  United  States.  The 
head  of  the  executive  agency  shall  obtain  ade- 
quate security  for  such  payments.  If  the  security 
is  in  the  form  of  a  lien  in  favor  of  the  United 
States,  such  lien  is  paramount  to  all  other  liens 
and  is  effective  immediately  upon  the  first  pay- 
ment, without  filing,  notice,  or  other  action  by 
the  United  States. 

"(2)  Advance  payments  made  under  sub- 
section (a)  for  commercial  item.s  may  include 
payments,  in  a  total  amount  of  not  more  than  15 
percent  of  the  contract  price,  in  advance  of  any 
performance  of  work  under  the  contract. 

"(3)  Tlie  conditions  of  subsections  (d)  and  (e) 
need  not  be  applied  if  they  would  be  inconsist- 
ent, as  determined  by  the  head  of  the  executive 
agency,  with  commercial  terms  and  conditions 
pursuant  to  paragraphs  (1)  and  (2).". 

"(g)  Action  in  Case  of  Fraud.— (1)  In  any 
case  in  which  the  remedy  coordination  official 


of  an  executive  agency  finds  that  there  is  sub- 
stantial evidence  that  the  request  of  a  contrac- 
tor for  advance,  partial,  or  progress  payment 
under  a  contract  awarded  by  that  executive 
agency  is  based  on  fraud,  the  remedy  coordina- 
tion official  shall  recommend  that  the  executive 
agency  reduce  or  suspend  further  payments  to 
such  contractor. 

"(2)  The  head  of  an  executive  agency  receiv- 
ing a  recommendation  under  paragraph  (1)  in 
the  case  of  a  contractor's  request  for  payment 
under  a  contract  shall  determine  whether  there 
is  substantial  evidence  that  the  request  is  based 
on  fraud.  Upon  making  such  a  determination, 
the  head  of  the  executive  agency  may  reduce  or 
suspend  further  payments  to  the  contractor 
under  such  contract. 

"(3)  The  extent  of  any  reduction  or  suspen- 
sion of  payments  by  an  executive  agency  under 
paragraph  (2)  on  the  basis  of  fraud  shall  be  rea- 
sonably commensurate  with  the  anticipated  loss 
to  the  United  States  resulting  from  the  fraud. 

"(4)  A  written  justification  for  each  decision 
of  the  head  of  an  executive  agency  whether  to 
reduce  or  suspend  payments  under  paragraph 
(2).  and  for  each  recommendation  received  by 
the  executive  agency  in  connection  with  such 
decision,  shall  be  prepared  and  be  retained  in 
the  files  of  the  executive  agency. 

"(5)  The  head  of  each  executive  agency  shall 
prescribe  procedures  to  ensure  that,  before  the 
head  of  the  executive  agency  decides  to  reduce 
or  suspend  payments  in  the  case  of  a  contractor 
under  paragraph  (2).  the  contractor  is  afforded 
notice  of  the  proposed  reduction  or  suspension 
and  an  opportunity  to  submit  matters  to  the  ex- 
ecutive agency  in  response  to  such  proposed  re- 
duction or  suspension. 

"(6)  .Mot  later  than  180  days  after  the  date  on 
which  the  head  of  an  executive  agency  reduces 
or  suspends  payments  to  a  contractor  under 
paragraph  (2).  the  remedy  coordination  official 
of  the  executive  agency  shall — 

"(A)  review  the  determination  of  fraud  on 
which  the  reduction  or  suspension  is  based:  and 

"(B)  transmit  a  recommendation  to  the  head 
of  such  executive  agency  whether  the  suspen- 
sion or  reduction  should  continue. 

"(7)  The  head  of  each  executive  agency  who 
receives  recommendations  made  by  a  remedy  co- 
ordination official  of  the  executive  agency  to  re- 
duce or  suspend  payments  under  paragraph  (2) 
during  a  fiscal  year  shall  prepare  for  such  year 
a  report  that  contains  the  recommendations,  the 
actions  taken  on  the  recommendations  and  the 
reasons  for  such  actions,  and  an  assessment  of 
the  effects  of  such  actions  on  the  Federal  Gov- 
ernment. Any  such  report  shall  be  available  to 
any  Member  of  Congress  upon  request. 

"(H)  The  head  of  an  executive  agency  may  not 
delegate  responsibilities  under  this  subsection  to 
any  person  in  a  po.'iition  below  level  IV  of  the 
Executive  Schedule. 

"(9)  In  this  .'subsection,  the  term  'remedy  co- 
ordination official',  with  respect  to  an  executive 
agency,  means  the  person  or  entity  in  that  exec- 
utive agency  who  coordinates  within  that  exec- 
utive agency  the  administration  of  criminal, 
civil,  administrative,  and  contractual  remedies 
resulting  from  investigations  of  fraud  or  corrup- 
tion related  to  procurement  activities.". 

(f)  Rel.ationship  to  Prompt  Payment  Re- 
quire.ments.—The  amendments  made  by  this 
section  are  not  intended  to  impair  or  modify 
procedures  required  by  the  provisions  of  cliapter 
39  of  title  31.  United  States  Code,  and  the  regu- 
lations issued  pursuant  to  such  provisions  of 
law  (as  such  procedures  are  in  effect  on  the  date 
of  the  enactment  of  this  Act),  except  thai  the 
Government  may  accept  payment  terms  offered 
by  a  contractor  offering  a  commercial  item. 
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(U)Vh:K.\ME.\TWIDE  APPLICATION  OF 
PAY.ME.\T  PROTECTIONS  FOR  SUB- 
CONTRACTORS AND  SUPPLIERS. 

Section  806  of  the  .Xational  Defense  .Author- 
ization Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190:  10  U.S.C.  2301  note)  is  amended 
'ly  striking  out  subsection  (c)  and  inserting  in 
:ieu  thereof  the  following: 

"(c)  Government-Wide  applicability.— The 
Federal  Acquisition  Regulatory  Council  (estab- 
lished by  section  25(a)  of  the  Office  of  Federal 
Procurement  Policy  Act)  shall  modify  the  Fed- 
eral Acquisition  Regulation  (issued  pursuant  to 
section  25(c)(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41   U.S.C.  421(c)(1))  to  apply 
Covernment-wide  the  requirements  that  the  Sec- 
retary IS  required  under  subsection  (a)  to  pre- 
<ribe  m  regulations  applicable  with  respect  to 
■he  Department  of  Defense  contracts.". 
Subtitle  B — Cost  Principleg 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC  2101.  ALLOWABLE  CONTRACT  COSTS. 

(a)  Extension  of  Cover.age  to  Coast  Guard 
w'D  NASA:  Other  Miscellaneous  amend- 
ments.—Section  2324  of  title  10.  United  States 
Code.  IS  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  inserting  after  "(a)"  the  following: 
■l.\DiRECT  Cost  That  Violates  a  FAR  Cost 

I'RINCIPLE.—  ": 

(B)  by  striking  out  "Secretary  of  Defense" 
md  inserting  in  lieu  thereof  "head  of  an  agen- 
y": 

(C)  by  striking  out  "Department  of  Defense" 
md  inserting  in  lieu  thereof  "agency":  and 

(D)  by  striking  out  "the  Department  of  De- 
fense Supplement"  and  inserting  in  lieu  thereof 

applicable  agency  supplement". 

(2)  Subsection  (b)  is  amended— 

(A)  by   inserting  after   "(b)"  the  following: 

PENALTY  for  VIOL.ATION  OF  COST  PRIN- 
•  IPLE.  —  ": 

(B)  in  subparagraph  (B)  of  paragraph  (1)  by 
striking  out  "regulations  is.sued  by  the  Sec- 
wlary"  and  inserting  in  lieu  thereof  "provisions 
■  '1  the  Federal  Acqu;sition  Regulation":  and 

(C)  by  striking  out  Secretary"  each  place  it 
appears  and  inserting  in  lieu  thereof  "head  of 
'he  agency". 

(3)  Subsection  (c)  is  amended— 

(A)  by  inserting  after  "(c)"  the  following: 
Waiver  of  Penalty.—":  and 

(B)  by  .striking  out  "The  Sec-retary  shall  pre- 
scribe regulations  providing"  in  the  first  .ten- 
tence  and  inserting  m  lieu  thereof  "The  Federal 
Acquisition  Regulation  shall  provide". 

(4)  Subsection  (d)  is  amended— 

lA)  by  inserting  after  "(d)"  the  following: 
applicability  OF  CONTR.WT  DISPUTES  PROCE- 

i>i:RE  TO  Disallowance  of  Cost  and  Assess- 
\iE.\T  OF  Penalty.—  ":  and 

IB)  by  striking  out  "the  Secretary"  and  in- 
serting in  lieu  thereof  "the  head  of  an  agency". 

(5)  Subsection  (e)  is  amended- 

(A)  by  inserting  after  "(e)"  the  following: 
SPECIFIC  Co.sTs  Not  Allowable.—": 

(B)  m  subparagraph  (D)  of  paragraph  (1).  by 
sinking  out  "regulations  of  the  Secretary  of  De- 
fense" and  inserting  m  lieu  thereof  'provisions 
of  the  Federal  .Acqut.sition  Regulation": 

(C)  in  subparagraph  (M)  of  paragraph  (1).  by 
striking  out  "regulations  prescribed  by  the  Sec- 
retary of  Defense  "  and  inserting  m  lieu  thereof 
"the  Federal  Acquisition  Regulation": 

iD)  m  subparagraph  (A)  of  paragraph  (2).  by 
inserting  "of  Defense"  after  "Secretary"  the 
first  place  it  occurs: 

lE)  in  subparagraph  (C)  of  paragraph  (2).  by 
striking  out  "head  o/  the  agency"  in  the  first 
sentence  and  in.serting  in  lieu  thereof  Secretary 
of  Defense'": 

(F)  in  subparagraph  (A)  of  paragraph  (3).  by 

r iking  out    "regulations  prescribed  by  the  Sec- 


retary" and  inserting  in  lieu  thereof  "the  Fed- 
eral Acquisition  Regulation":  and 

(C)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)  The  provisions  of  the  Federal  Acqui.sttion 
Regulation  implementing  this  section  may  estab- 
lish appropriate  definitions,  exclusions,  limita- 
tions, and  qualifications.". 

(6)  Subsection  (f)  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  out  "(1)"'  and  alt  that  follows 
through  "The  amendments"  and  inserting  in 
lieu  thereof  the  following:  "REQUIRED  Regula- 
tions.—(1)  The  Federal  Acquisition  Regulation 
shall  contain  provisions  on  the  allowability  of 
contractor  costs.  Such  provisions",  and 

(ii)  by  striking  out  "Tliese  regulations  "  and 
inserting  in  lieu  thereof  "The  regulations":  and 

(B)  in  paragraphs  (2).  (3).  and  (4)— 

(i)  by  striking  out  "defense"  before  "contract 
auditor"  each  place  it  appears,  and 

(Ii)  by  striking  out  "regulation"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Federal 
■Acquisition  Regulation". 

(7)  Subsection  (g)  is  amended  to  read  as  fol- 
lows: 

"(g)  .APPLICABILITY  OF  REGULATIONS  TO  SUB- 

co.VTRACTORS.-The  regulations  referred  to  in 
subsections  (e)  and  (f)(1)  shall  require  prime 
contractors  of  a  covered  contract,  to  the  maxi- 
mum extent  practicable,  to  apply  the  provisions 
of  such  regulations  to  all  subcontractors  of  the 
covered  contract.". 

(8)  Subsection  (h)  is  amended— 

(A)  by  inserting  after  "(h)"  the  following: 
"Contractor  Certification  Required.—": 

(B)  by  striking  out  "by  the  Secretary"  in 
paragraph  (1)  and  inserting  in  lieu  thereof  "in 
the  Federal  Acqumtion  Regulation":  and 

(C)  by  .striking  out  "'Secretary  of  Defense"'  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
"head  of  the  agency  ". 

(9)  Subsection  (i)  is  amended  by  striking  out 
"The  submission  to  the  Department  of  Defen.se  " 
and  inserting  in  lieu  thereof  "PENALTIES  for 
Submission  of  Cost  Known  as  Not  allow- 
able.— The  submission  to  an  agency". 

(10)  Subsection  (j)  is  amended— 

(A)  by  inserting  after  "(;)"  the  following: 
"Contractor  To  Have  Burden  of  Proof.— ": 
and 

(B)  by  striking  out  "United  States  Claims 
Court"  and  inserting  in  lieu  thereof  "United 
States  Court  of  Federal  Claims". 

(11)  Subsection  (k)  is  amended— 

(A)  by  inserting  after  "(k)"  the  following: 
"Proceedi.\g  Costs  Not  allowable.—  ": 

(B)  m  paragraph  (2).  by  striking  out  "decision 
by  the  Department  of  Defense—"  and  inserting 
in  lieu  thereof  "decision—":  and 

(C)  in  paragraph  (4)— 

(i)  by  inserting  after  "head  of  the  agency"  the 
following:  "or  Secretary  of  the  military  depart- 
ment concerned". 

(ii)  by  striking  out  "under  regulations  pre- 
scribed by  such  agency  head"  and  inserting  m 
lieu  thereof  "in  accordance  with  the  Federal  Ac- 
quisition Regulation". 

(iii)  by  inserting  "or  Secretary"  after  "agency 
head",  and 

(IV)  by  inserting  before  the  period  at  the  end 
the  following:  "or  military  department  ". 

(b)  Unali.owability  of  Costs  To  Influe.\ce 
Local  Legislative  BODIES.-Subsectwn 
(e)(1)(B)  of  section  2324  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "or  a  State 
legislature"  and  inserting  in  lieu  thereof  ".  a 
State  legislature,  or  a  legislative  body  of  a  polit- 
ical subdivision  of  a  State". 

(c)  Clarification  of  Cost  Principles.— Sub- 
section (f)(1)  of  such  section  is  amended  by  add- 
ing at  the  end  the  following: 

"(Q)  Conventions". 

(d)  Covered  Contract  Defined.— Such  sec- 
tion is  further  amended  by  striking  out  sub- 


sections (I)  and  (m)  and  inserting  m  lieu  thereof 
the  following: 

"(I)  DEFINlTlo.',s.—In  this  section: 

"(1)(A)  The  term  'covered  contract'  means  a 
contract  for  an  amount  m  excess  of  S500.000  that 
IS  entered  into  by  the  head  of  an  affency.  except 
that  such  term  does  not  include  a  fixed-price 
contract  without  cost  incentives  or  any  firm 
fixed-price  contract  for  the  purchase  of  commer- 
cial Items. 

"(B)  Effective  on  October  1  of  each  year  that 
is  divisible  by  five,  the  amount  set  forth  in  sub- 
paragraph (A)  shall  be  adjusted  to  the  equiva- 
lent amount  in  constant  fiscal  year  1994  dollars. 
An  amount,  as  so  adjusted,  that  is  not  evenly 
divisible  by  $50,000  shall  be  rounded  to  the  near- 
est multiple  of  $50,000.  In  the  case  of  an  amount 
that  IS  evenly  divisible  by  $25,000  but  is  not 
evenly  divisible  by  $50,000.  the  amount  shall  be 
rounded  to  the  next  higher  multiple  of  $50,000. 

"(2)  The  term  'head  of  the  agency'  or  agency 
head"  does  not  include  the  Secretary  of  a  mili- 
tary department. 

""(3)  The  term  agency'  means  the  Department 
of  Defense,  the  Coast  Guard,  and  the  National 
Aeronautics  and  Space  .Administration.". 

(e)  Regulations.— The  regulations  of  the  Sec- 
retary of  Defense  implementing  section  2324  of 
title  10.  United  States  Code,  shall  remain  in  ef- 
fect until  the  Federal  Acquisition  Regulation  is 
revised  to  implement  the  amendments  made  by 
this  section. 

SEC.  2102.  REPEAL  OF  AITHORITY  FOR  CON- 
TRACT PROFIT  CO.\TROLS  DURING 
EMERGENCY  PERIODS. 

(a)  Repeal.— Section  2382  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  Amendment —The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2382. 

PART  U—CrviUAN  AGENCY  ACQUISITIONS 
SEC.  2151.  ALLOWABLE  CONTRACT  COSTS. 

Section  306  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C  256) 
IS  amended  to  read  as  follows: 

-SEC.  306.  ALLOWABLE  COSTS. 

""(a)  Indirect  Cost  Th.at  Violates  a  FAR 
Cost  Principle— An  executive  agency  shall  re- 
quire that  a  covered  contract  provide  that  if  the 
contractor  submits  to  the  executive  agency  a 
proposal  for  settlement  of  indirect  costs  incurred 
by  the  contractor  for  any  period  after  such  costs 
have  been  accrued  and  if  that  proposal  includes 
the  submi.ssion  of  a  cost  which  is  unallowable 
because  the  cost  violates  a  cost  principle  in  the 
Federal  Acquisition  Regulation  (referred  to  m 
section  25(c)(1)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  421(c)(1))  or  an  exec- 
utive agency  supplement  to  the  Federal  Acquisi- 
tion Regulation,  the  cost  shall  be  disallowed. 

"(b)  Penalty  for  Violation  of  Cost  Prin- 
ciple.— (1)  If  the  executive  agency  determines 
that  a  cost  submitted  by  a  contractor  m  its  pro- 
posal for  settlement  is  expressly  unallowable 
under  a  cost  principle  referred  to  in  subsection 
(a)  that  defines  the  allowability  of  specific  se- 
lected costs,  the  executive  agency  shall  assess  a 
penalty  against  the  contractor  in  an  amount 
equal  to— 

"(A)  the  amount  of  the  disallowed  cost  allo- 
cated to  covered  contracts  for  which  a  proposal 
for  settlement  of  indirect  costs  has  been  submit- 
ted: plus 

"(B)  interest  (to  be  computed  based  on  provi- 
sions in  the  Federal  Acquisition  Regulation)  to 
compensate  the  United  States  for  the  use  of  any 
funds  which  a  contractor  has  been  paid  in  ex- 
cess of  the  amount  to  which  the  contractor  was 
entitled. 

"(2)  If  the  executive  agency  determines  that  a 
proposal  for  settlement  of  indirect  co.its  submit- 
ted by  a  contractor  includes  a  cost  determined  to 
be  unallowable  in  the  case  of  such  contractor 
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before  the  submission  of  such  proposal,  the  exec- 
utive agency  shall  assess  a  penalty  against  the 
contractor  in  an  amount  equal  to  two  times  the 
amount  of  the  disallowed  cost  allocated  to  cov- 
ered contracts  for  which  a  proposal  for  settle- 
ment of  indirect  costs  has  been  submitted. 

"(c)  W.-llVER  OF  PKSALTY.~The  Federal  .Ac- 
quisition Regulation  shall  provide  for  a  penalty 
under  subsection  (b)  to  be  waived  in  the  case  of 
a  contractor's  proposal  for  settlement  of  indirect 
costs  when — 

"(1)  the  contractor  withdraws  the  proposal  be- 
fore the  formal  initiation  of  an  audit  of  the  pro- 
posal by  the  Federal  Government  and  resubmits 
a  revised  proposal: 

"(2)  the  amount  of  unallowable  costs  subject 
to  the  penalty  is  insignificant:  or 

"(3)  the  contractor  demonstrates,  to  the  con- 
tracting officer's  satisfaction,  that — 

"(A)  it  has  established  appropriate  policies 
and  personnel  training  and  an  internal  control 
and  review  system  that  provide  assurances  that 
unallowable  costs  subject  to  penalties  are  pre- 
cluded from  being  included  in  the  contractor's 
proposal  for  settlement  of  indirect  costs:  and 

"(B)  the  unallowable  costs  subject  to  the  pen- 
alty were  inadvertently  incorporated  into  the 
proposal. 

"(d)  Applicability  of  Contract  Disputes 
Procedure  to  Disallowa.\ce  of  Cost  and  As- 
SESS.tiEST  of  Penalty  —An  action  of  an  execu- 
tive agency  under  subsection  (a)  or  (b) — 

"(1)  shall  be  considered  a  final  decision  for 
the  purposes  of  section  6  of  the  Contract  Dis- 
putes Act  of  1978  (41  U.S.C.  605):  and 

"(2)  is  appealable  in  the  manner  provided  in 
section  7  of  such  Act  (41  U.S.C.  606). 

"(e)  Specific  Coxrs  .Wot  Allowable.— (I) 
The  following  co.'<ts  are  not  allowable  under  a 
covered  contract: 

"(A)  Costs  of  entertainment,  including  amuse- 
ment, diversion,  and  social  activities,  and  any 
costs  directly  assoaated  with  such  costs  (such 
as  tickets  to  shows  or  sports  events,  meals,  lodg- 
ing, rentals,  transportation,  and  gratuities). 

"(B)  Costs  incurred  to  influence  (directly  or 
indirectly)  legislative  action  on  any  matter 
pending  before  Congress,  a  State  legislature,  or 
a  legislative  body  of  a  political  subdivision  of  a 
State. 

"(C)  Costs  incurred  in  defense  of  any  civil  or 
criminal  fraud  proceeding  or  similar  proceeding 
(including  filing  of  any  false  certification) 
brought  by  the  United  States  where  the  contrac- 
tor is  found  liable  or  had  pleaded  nolo 
contendere  to  a  charge  of  fraud  or  similar  pro- 
ceeding (including  filing  of  a  false  certification). 

"(D)  Payments  of  fines  and  penalties  result- 
ing from  violations  of.  or  failure  to  comply  with. 
Federal,  State,  local,  or  foreign  laws  and  regu- 
lations, except  when  incurred  as  a  result  of  com- 
pliance with  specific  terms  and  conditions  of  the 
contract  or  specific  written  instructions  from  the 
contracting  officer  authorising  in  advance  such 
payments  in  accordance  with  applicable  provi- 
sions of  the  Federal  Acquisition  Regulation. 

"(E)  Costs  of  membership  in  any  social,  din- 
ing, or  country  club  or  organisation. 

"(F)  Costs  of  alcoholic  beverages. 

"(C)  Contributions  or  donations,  regardless  of 
the  recipient. 

"(H)  Costs  of  advertising  designed  to  promote 
the  contractor  or  its  products. 

"(I)  Costs  of  promotional  items  and  memora- 
bilia, including  models,  gifts,  and  souvenirs. 

"(J)  Costs  for  travel  by  commercial  aircraft 
which  exceed  the  amount  of  the  standard  com- 
mercial fare. 

"(K)  Costs  incurred  in  making  any  payment 
(commonly  known  as  a  'golden  parachute  pay- 
ment') which  f.s— 

"(i)  in  an  amount  in  excess  of  the  normal  sev- 
erance pay  paid  by  the  contractor  to  an  em- 
ployee upon  termination  of  employment:  and 


"(ii)  is  paid  to  the  employee  contingent  upon, 
and  following,  a  change  in  management  control 
over,  or  ownership  of,  the  contractor  or  a  sub- 
stantial portion  of  the  contractor's  assets. 

"(L)  Costs  of  commercial  insurance  that  pro- 
tects against  the  costs  of  the  contractor  for  cor- 
rection of  the  contractor's  axon  defects  in  mate- 
rials or  workmanship. 

"(M)  Costs  of  severance  pay  paid  by  the  con- 
tractor to  foreign  nationals  employed  by  the 
contractor  under  a  service  contract  performed 
outside  the  United  Slates,  to  the  extent  that  the 
amount  of  severance  pay  paid  in  any  ca.ie  ex- 
ceeds the  amount  paid  in  the  industry  involved 
under  the  customary  or  prevailing  practice  for 
firms  m  that  industry  providing  similar  services 
in  the  United  States,  as  determined  under  the 
Federal  Ai.quisition  Regulation. 

"(.\')  Costs  of  severance  pay  paid  by  the  con- 
tractor to  a  foreign  national  employed  by  the 
contractor  under  a  service  contract  performed  m 
a  foreign  country  if  the  termination  of  the  em- 
ployment of  the  foreign  national  is  the  result  of 
the  closing  of,  or  the  curtailment  of  activities  at, 
a  United  States  facility  in  that  country  at  the 
request  of  the  government  of  that  country. 

"(O)  Costs  incurred  by  a  contractor  in  con- 
nection with  any  criminal,  civil,  or  administra- 
tive proceeding  commenced  by  the  United  Stales 
or  a  State,  to  the  extent  provided  in  subsection 
(k). 

"(2)(A)  Pursuant  to  the  Federal  .Acquisition 
Regulation  and  subject  to  the  availability  of  ap- 
propriations, an  executive  agency,  in  awarding 
a  covered  contract,  may  waive  the  application 
of  the  provisions  of  paragraphs  (l)(Af)  and 
(1)(S)  to  that  contract  if  the  executive  agency 
determines  that— 

"(i)  the  application  of  such  provisions  to  the 
contract  would  adversely  affect  the  continu- 
ation of  a  program,  project,  or  activity  that  pro- 
vides significant  support  services  for  employees 
of  the  executive  agency  posted  outside  the  Unit- 
ed States: 

"(ii)  the  contractor  has  taken  (or  has  estab- 
lished plans  to  take)  appropriate  actions  within 
the  contractor's  control  to  minimise  the  amount 
and  number  of  incidents  of  the  payment  of  sev- 
erance pay  by  the  contractor  to  employees  under 
the  contract  who  are  foreign  nationals:  and 

"(lii)  the  payment  of  severance  pay  is  nec- 
essary in  order  to  comply  with  a  law  that  is  gen- 
erally applicable  to  a  significant  number  of 
busines.'ies  in  the  country  in  which  the  foreign 
national  receiving  the  payment  performed  serv- 
ices under  the  contract  or  is  necessary  to  comply 
with  a  collective  bargaining  agreement. 

"(B)  An  executive  agency  shall  include  in  the 
solicitation  for  a  covered  contract  a  statement 
indicating — 

"(i)  that  a  waiver  has  been  granted  under 
subparagraph  (A)  for  the  contract:  or 

"(li)  whether  the  executive  agency  will  con- 
sider granting  such  a  waiver,  and,  if  the  execu- 
tive agency  will  consider  granting  a  waiver,  the 
criteria  to  be  used  in  granting  the  waiver. 

"(C)  .An  executive  agency  shall  make  the  final 
determination  regarding  whether  to  grant  a 
waiver  under  subparagraph  (A)  with  respect  to 
a  covered  contract  before  award  of  the  contract. 

"(.3)  The  provisions  of  the  Federal  Acquisition 
Regulation  implementing  this  section  may  estab- 
lish appropriate  definitions,  exclusions,  limita- 
tions, and  qualifications.  Any  submi.ision  by  a 
contractor  of  costs  which  are  incurred  by  the 
contractor  and  which  are  claimed  to  be  allow- 
able under  Department  of  Energy  management 
and  operating  contracts  shall  be  considered  a 
proposal  for  settlement  of  indirect  costs  in- 
curred by  the  contractor  for  any  period  after 
such  costs  have  been  accrued',  as  used  in  this 
section. 

"(f)  Required  Regulations.— (l)  The  Federal 
Acquisition  Regulation  shall  contain  provisions 


on  the  allowability  of  contractor  costs.  Such 
provisions  shall  define  in  detail  and  in  specific 
terms  those  costs  which  are  unallowable,  in 
whole  or  in  part,  under  covered  contracts.  The 
regulations  shall,  at  a  minimum,  clarify  the  cost 
principles  applicable  to  contractor  costs  of  the 
following: 

"(A)  Air  shows. 

"(B)  Membership  in  civic,  community,  and 
professional  organisations. 

"(C)  Recruitment. 

"(D)  Employee  morale  and  welfare. 

"(E)  Actions  to  influence  (directly  or  indi- 
rectly) executive  branch  action  on  regulatory 
and  contract  matters  (other  than  costs  incurred 
in  regard  to  contract  proposals  pursuant  to  so- 
licited or  unsolicited  bids). 

"(F)  Community  relations. 

"(G)  Dining  facilities. 

"(H)  Professional  and  consulting  services,  in- 
cluding legal  .lervices. 

"(I)  Compensation. 

"(J)  Selling  and  marketing. 

"(K)  Travel. 

"(L)  Public  relations. 

"(M)  Hotel  arid  meal  expen.ies. 

"(N)  Expense  of  corporate  aircraft. 

"(O)  Company-furnished  automobiles. 

"(P)  Adverti.'iing. 

"(Q)  Conventions. 

"(2)  The  Federal  Acquisition  Regulation  shall 
require  that  a  contracting  officer  not  resolve 
any  questioned  costs  until  the  contracting  offi- 
cer has  obtained — 

"(A)  adequate  documentation  with  respect  to 
such  costs:  and 

"(B)  the  opinion  of  the  contract  auditor  on 
the  allowability  of  such  costs. 

"(3)  The  Federal  Acquisition  Regulation  shall 
provide  that,  to  the  maximum  extent  practicable, 
a  contract  auditor  be  present  at  any  negotiation 
or  meeting  with  the  contractor  regarding  a  de- 
termination of  the  allowability  of  indirect  costs 
of  the  contractor. 

"(4)  The  Federal  Acquisition  Regulation  shall 
require  that  all  categories  of  costs  designated  in 
the  report  of  a  contract  auditor  as  questioned 
with  respect  to  a  proposal  for  settlement  be  re- 
solved in  .9!(c/i  a  manner  that  the  amount  of  the 
individual  questioned  costs  that  are  paid  will  be 
reflected  in  the  settlement. 

"(g)  APPLICABILITY  OF  RECUL.ATIONS  TO  SUB- 
CONTRACTORS.—The  regulations  referred  to  in 
.subsections  (c)  and  (f)(1)  shall  require  prime 
contractors  of  a  covered  contract,  to  the  maxi- 
mum extent  practicable,  to  apply  the  provisions 
of  such  regulations  to  all  subcontractors  of  the 
covered  contract. 

"(h)  Contractor  Certification  Required.— 
(I)  A  proposal  for  settlement  of  indirect  costs  ap- 
plicable to  a  covered  contract  shall  include  a 
certification  by  an  official  of  the  contractor 
that,  to  the  best  of  the  certifying  official's 
knowledge  and  belief,  all  indirect  co.tts  included 
in  the  proposal  are  allowable.  Any  such  certifi- 
cation shall  be  in  a  form  prescribed  m  the  Fed- 
eral Acquisition  Regulation. 

"(2)  An  executive  agency  may.  in  an  excep- 
tional case,  waive  the  requirement  for  certifi- 
cation under  paragraph  (1)  in  the  case  of  any 
contract  if  the  agency — 

"(A)  determines  in  such  case  that  it  would  be 
m  the  interest  of  the  United  States  to  waive 
such  certification:  and 

"(B)  states  in  writing  the  reasons  for  that  de- 
termination and  makes  such  determination 
available  to  the  public. 

"(i)  Penalties  for  Sub.vi.^.von  of  Cost 
Known  .as  Not  Allowable.— The  submission  to 
an  executive  agency  of  a  proposal  for  settlement 
of  costs  for  any  period  after  such  costs  have 
been  accrued  that  includes  a  cost  that  is  ex- 
pre.'isly  specified  by  statute  or  regulation  as 
being    unallowable,    with    the   knowledge   that 
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such  cost  is  unallowable,  shall  be  subject  to  the 
provisions  of  section  287  of  title  18,  United 
States  Code,  and  .section  3729  of  title  31.  United 
■'itatcs  Code. 

"(j)  CO.STR  ACTOR  TO  HAVE  BURDEN  OF 
Proof.— In  a  proceeding  before  a  hoard  of  con- 
tract appeals,  the  United  States  Court  of  Fed- 
eral Claims,  or  any  other  Federal  court  in  which 
the  reasonableness  of  indirect  costs  for  which  a 
contractor  .seeks  reimbursement  from  the  United 
States  is  in  issue,  the  burden  of  proof  shall  be 
upon  the  contractor  to  establish  that  those  costs 
are  reasonable. 

"(k)  Proceeding  Costs  Not  Allowable.— (l) 
Except  as  otherwise  provided  m  this  subsection. 
costs  incurred  by  a  contractor  in  connection 
with  any  criminal,  civil,  or  administrative  pro- 
ceeding commenced  by  the  United  States  or  a 
State  are  not  allowable  as  reimbursable  costs 
under  a  covered  contract  if  the  proceeding  (A) 
relates  to  a  violation  of,  or  failure  to  comply 
with,  a  Federal  or  State  statute  or  regulation, 
and  (B)  results  in  a  disposition  described  in 
paragraph  (2). 

"(2)  .A  disposition  referred  to  m  paragraph 
il)(B)  IS  any  of  the  following: 

"(A)  In  the  case  of  a  criminal  proceeding,  a 
conviction  (including  a  conviction  pursuant  to  a 
plea  of  nolo  contendere)  by  reason  of  the  viola- 
tion or  failure  referred  to  m  paragraph  (I). 

"(B)  In  the  ca.se  of  a  civil  or  administrative 
proceeding  involving  an  allegation  of  fraud  or 
Hmilar  misconduct,  a  determination  of  contrac- 
tor liability  on  the  basis  of  the  violation  or  fail- 
ure referred  to  in  paragraph  (1). 

"(C)  In  the  case  of  any  civil  or  administrative 
proceeding,  the  imposition  of  a  monetary  pen- 
alty by  reason  of  the  violation  or  Jailure  re- 
lerred  to  in  paragraph  (1). 

"(D)  A  final  deci.sion— 

"(i)  to  debar  or  suspend  the  contractor. 

"(ii)  to  rescind  or  void  the  contract,  or 

"(Hi)  to  terminate  the  contract  for  default. 
i^V  reason  of  the  violation  or  failure  referred  to 
in  paragraph  (1). 

"(E)  A  disposition  of  the  proceeding  by  con- 
sent or  compromise  if  such  action  could  have  re- 
sulted m  a  disposition  described  m  subpara- 
graph (A).  (B),  (C),  or  (D). 

"(3)  In  the  case  of  a  proceeding  referred  to  in 
paragraph  (I)  that  is  commenced  by  the  United 
States  and  is  resolved  by  consent  or  compromise 
pursuant  to  an  agreement  entered  into  by  a  con- 
'raclor  and  t)ie  United  States,  the  costs  incurred 
*!!/  the  contractor  in  connection  with  .such  pro- 
eeding  that  are  otherwise  not  allowable  as  re- 
:rnbur.sable  costs  under  such  paragraph  may  be 
illowed  to  the  extent  specifically  provided  in 
uch  agreement. 

"(4)  In  the  case  of  a  proceeding  referred  to  in 
paragraph  (1)  that  is  commenced  by  a  .State,  the 
■lecutive  agency  that  awarded  the  covered  con- 
'ract  involved  in  the  proceeding  may  allow  the 
osts  incurred  by  the  contractor  in  connection 
rith  such  proceeding  a.s  reimbursable  costs  if 
■he  executive  agency  determines,  in  accordance 
rith  the  Federal  .Acquisition  Regulation,  that 
'he  costs  were  incurred  as  a  result  of  (A)  a  spe- 
ific  term  or  condition  of  the  contract,  or  (B) 
specific  written  instructions  of  the  executive 
igency. 

"(5)(A)  Except  as  provided  in  subparagraph 
C).  costs  incurred  by  a  contractor  in  connection 
rith  a  criminal,  civil,  or  administrative  proceed- 
:'ig  commenced  by  the  United  States  or  a  State 
'I  connection  with  a  covered  contract  may  be 
illowed  as  reimbursable  costs  under  the  contract 
I  such  costs  are  not  disallowable  under  para- 
iraph  (1).  but  only  to  the  extent  provided  m 
uhparagraph  (B). 

"(BXi)  The  amount  of  the  costs  allowable 
mder  subparagraph  (A)  in  any  ca.se  may  not 
rceed  the  amount  equal  to  80  percent  of  the 
:mount  of  the  costs  incurred,  to  the  extent  that 


such  costs  are  determined  to  be  otherwise  allow- 
able and  allocable  under  the  Federal  Acquisi- 
tion Regulation. 

"(ii)  Regulations  issued  for  the  purpose  of 
clause  (i)  shall  provide  for  appropriate  consider- 
ation of  the  complexity  of  procurement  litiga- 
tion, generally  accepted  principles  governing  the 
award  of  legal  fees  in  civil  actions  involving  the 
United  Slates  as  a  party,  and  such  other  factors 
as  may  be  appropriate. 

"(C)  In  the  case  of  a  proceeding  referred  to  in 
subparagraph  (A),  contractor  costs  otherwise  al- 
lowable as  reimbursable  costs  under  this  para- 
graph are  not  allowable  if  (i)  such  proceeding 
involves  the  same  contractor  misconduct  alleged 
as  the  basis  of  another  criminal,  civil,  or  admin- 
istrative proceeding,  and  ("ii;  the  costs  of  such 
other  proceeding  are  not  allowable  under  para- 
graph (1). 

"(6)  In  this  subsection: 

"(A)  The  term  'proceeding'  includes  an  inves- 
tigation. 

"(B)  The  term  'costs',  with  respect  to  a  pro- 
ceeding— 

"(i)  means  all  costs  incurred  by  a  contractor, 
whether  before  or  after  the  commencement  of 
any  such  proceeding:  and 

"(ii)  includes— 

"(I)  administrative  and  clerical  expenses: 

"(II)  the  cost  of  legal  services,  including  legal 
services  performed  by  an  employee  of  the  con- 
tractor: 

"(III)  the  cost  of  the  services  of  accountants 
and  consultants  retained  by  the  contractor:  and 

"(IV)  the  pay  of  directors,  officers,  and  em- 
ployees of  the  contractor  for  time  devoted  by 
such  directors,  officers,  and  employees  to  such 
proceeding. 

"(C)  The  term  'penalty'  does  not  include  res- 
titution, reimbursement,  or  compensatory  dam- 
ages. 

"(I)  Covered  Contr.act  Defined.— (D  In  this 
section,  the  term  'covered  contract'  rneans  a 
contract  for  an  amount  in  excess  of  $500,000  that 
IS  entered  into  by  an  executive  agency,  except 
that  such  term  does  not  include  a  fixed-price 
contract  without  co.st  incentives  or  any  firm, 
fixed  price  contract  for  the  purchase  of  commer- 
cial items. 

"(2)  Effective  on  October  1  of  each  year  that 
IS  divisible  by  five,  the  amount  set  forth  in  para- 
graph (1)  shall  be  adjusted  to  the  equivalent 
amount  in  constant  .fiscal  year  1994  dollars.  An 
amount,  as  so  adjusted,  that  is  not  evenly  divis- 
ible by  $50,000  shall  be  rounded  to  the  nearest 
multiple  of  $50,000.  In  the  ca.se  of  an  amount 
that  is  evenly  divisible  by  $25,000  but  is  not 
evenly  divisible  by  $50,000.  the  amount  shall  be 
rounded  to  the  next  higher  multiple  of  $50,000.". 

PART  m— ACQUISITIONS  GENERALLY 

SEC.  2191.   TRAVEL  EXPENSES  OF  GOYERNHENT 
CO.\TKACTORS. 

Section  24  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C  420)  is  repealed. 
SEC.  2192.  REVISION  OF  COST  PRINCIPLE  REIjAT 
INC.  TO  ENTERTAINMENT.  GIFT,  AND 
RECREATION  COSTS  FOR  CONTRAC- 
TOR EMPLOYEES. 

(a)  Costs  Not  allowable.— (1)  The  costs  of 
gifts  or  recreation  for  employees  of  a  contractor 
or  members  of  their  families  that  are  provided  by 
the  contractor  to  improve  employee  morale  or 
performance  or  for  any  other  purpose  are  not  al- 
lowable under  a  covered  contract  unless,  wilhm 
120  days  after  the  date  of  the  enactment  of  this 
Act.  the  Federal  Acqui.sition  Regulatory  Council 
prescribes  amendments  to  the  Federal  Acquisi- 
tion Hegulatinn  specifying  circumstances  under 
which  such  costs  are  allowable  under  a  covered 
contract. 

(2)  Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Federal  .Acquisition 
Regulatory  Council  shall  amend  the  cost  prin- 
ciple in  the  Federal  .Acquisition  Regulation  that 


is  .set  out  in  section  31.205-14  of  title  48.  Code  of 
Federal  Regulations,  relating  to  unallowability 
of  entertainment  costs— 

(A)  by  inserting  m  the  cost  principle  a  state- 
ment that  costs  made  speafically  unallowable 
under  that  cost  principle  are  not  allowable 
under  any  other  cost  principle,  and 

(B)  by  striking  out  "(but  see  31.205-1  and 
31.205-13)". 

(b)  DEFINITl0.\s.—ln  this  section: 

II)  The  term  "employee"  includes  officers  and 
directors  of  a  contractor. 

(2)  The  term  "covered  contract"  has  the 
meaning  given  such  term  in  section  2324(1)  of 
title  10.  United  States  Code  (as  amended  by  sec- 
lion  2101(c)).  and  section  306(1/  of  the  Federal 
Property  and  Administrative  Serinces  Act  of  1949 
(as  added  by  section  2151). 

(c)  Effective  Date.— Any  amendments  to  the 
Federal  Acquisition  Regulation  made  pursuant 
to  subsection  (a)  shall  apply  with  respect  to 
costs  incurred  after  the  date  on  which  the 
amendments  made  by  section  2101  apply  (as  pro- 
vided in  section  10001)  or  the  date  on  which  the 
amendments  made  by  section  2151  apply  (as  pro- 
vided in  section  lOOOl).  whichever  i.v  later 

Subtitle  C — Audit  and  Accei*  to  Records 

PART  I— ARMED  SERVICES  ACQUISTTIONS 

SEC.  2201.  CONSOLIDATION  .\ND  REVISION  OF  At- 
THORITE  TO  EXAMINE  RECORDS  OF 
CONTRACTORS. 

(a)  AUTHORITY.— (1)  Section  2313  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows. 

"§2313,  Examination  of  records  of  contractor 

"(a)  AGENCY  AUTHORITY.— (1)  The  head  of  an 
agency,  acting  through  an  authorised  represent- 
ative, is  authorised  to  inspect  the  plant  and 
audit  the  records  of — 

"(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-matertals,  labor- 
hour,  or  price-redeterminable  contract,  or  any 
combination  of  such  contracts,  made  by  that 
agency  under  this  chapter:  and 

"(B)  a  subcontractor  performing  any  cost-re- 
imbursement, incentive.  time-and-materials. 
labor-hour,  or  price-redetermmable  subcontract 
or  any  combination  of  such  subcontracts  under 
a  contract  referred  to  m  subparagraph  (A). 

"(2)  The  head  of  an  agency,  acting  through 
an  authorised  representative,  is  authorised,  for 
the  purpose  of  evaluating  the  accuracy,  com- 
pleteness, and  currency  of  certified  cost  or  pric- 
ing data  required  to  be  submitted  pursuant  to 
section  2306a  of  this  title  with  respect  to  a  con- 
tract or  subcontract .  to  examine  all  records  of 
the  contractor  or  subcontractor  related  to — 

"(A)  the  proposal  for  the  contract  or  sub- 
contract: 

"(B)  the  discussions  conducted  on  the  pro- 
posal: 

"(C)  pricing  of  the  contract  or  subcontract:  or 

"(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  DCAA  Subpoena  authority.— (D  The 
Director  of  the  Defense  Contract  Audit  Agenc-y 
(or  any  .successor  agency)  may  require  by  sub- 
poena the  production  of  any  records  of  a  con- 
tractor that  the  Secretary  of  Defense  is  author- 
ised to  audit  or  examine  under  subsection  (a). 

"(2)  .Any  such  subpoena,  in  the  case  of  contu- 
macy or  refusal  to  obey,  shall  be  enjorceabte  by 
order  of  an  appropriate  United  States  district 
court. 

"(3)  The  authority  provided  by  paragraph  (1) 
may  not  be  redelegated. 

"(4)  The  Director  (or  any  succes.sor  official) 
shall  submit  an  annual  report  to  the  Secretary 
of  Defense  on  the  exercise  of  such  authority 
during  the  preceding  year  and  the  reasons  why 
such  authority  was  exercised  in  any  instance. 
'The  Secretary  shall  forward  a  copy  of  each  such 
report  to  the  Committees  on  .Armed  Services  of 
the  Senate  and  House  of  Representatives. 
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"(c)  Comptroller  Geseral  authority- -( I) 
Except  as  provided  in  paractraph  (2).  each  con- 
tract awarded  after  using  procedures  other  than 
sealed  bid  procedures  shall  provide  that  the 
Comptroller  General  and  his  representatives  are 
authori::ed  to  examine  anit  records  of  the  con- 
tractor, or  any  of  Us  subcontractors,  that  di- 
rectly pertain  to,  and  involve  transactions  relat- 
ing to.  the  contract  or  subcontract. 

"(2)  Paragraph  (I)  docs  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contractor  or 
foreign  subcontractor  if  the  head  of  the  agency 
concerned  determines,  with  the  concurrence  of 
the  Comptroller  General  or  his  designee,  that 
the  application  of  that  paragraph  to  the  con- 
tract or  subcontract  would  not  he  in  the  public 
interest.  However,  the  concurrence  of  the  Comp- 
troller General  or  his  designee  is  not  required— 

"(A)  where  the  contractor  or  subcontractor  is 
a  foreign  government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country  involved 
from  making  its  records  available  for  examina- 
tion: and 

"(B)  where  the  head  of  the  agency  detertnines. 
after  taking  into  account  the  price  and  avail- 
ability of  the  property  and  services  from  United 
States  sources,  that  the  public  interest  would  be 
best  served  by  not  applying  paragraph  (I). 

"(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  create 
or  maintain  any  record  that  the  contractor  or 
subcontractor  does  not  maintain  in  the  ordinary 
course  of  bwiiness  or  pursuant  to  another  provi- 
sion of  law. 

"(d)  LlMlT.ATIOS  OS-  PRE.AW.ARD  AUDITS  RE- 
L.ATISG  TO  INDIRECT  COSTS.— The  head  of  an 
agency  may  not  perform  a  preaward  audit  to 
evaluate  proposed  indirect  costs  under  any  con- 
tract, subcontract .  or  modification  to  be  entered 
into  in  accordance  with  this  chapter  m  any  case 
m  which  the  contracting  officer  determines  that 
the  objectives  of  the  audit  can  reasonably  be  met 
by  accepting  the  results  of  an  audit  conducted 
by  any  other  department  or  agency  of  the  Fed- 
eral Government  within  one  year  preceding  the 
date  of  the  contracting  officer's  determination. 

"(e)  LiMlTATlos—The  authority  of  the  head 
of  an  agency  under  subsection  (a),  and  the  au- 
thority of  the  Comptroller  General  under  sub- 
section (c).  with  respect  to  a  contract  or  sub- 
contract shall  expire  three  years  after  final  pay- 
ment under  such  contract  or  subcontract. 

"(f)  ISAPPLICABILITY  TO  CERTAIN  CO.\- 
TRACTS.—This  .lection  does  not  apply  to  the  fol- 
lowing contracts: 

"(I)  Contracts  for  utility  services  at  rates  not 
exceeding  tho.'ie  established  to  apply  uniformly 
to  the  public,  plus  any  applicable  reasonable 
connection  charge. 

"(g)  FoR.Ms  OF  Origisal  Record  storage.— 
Sothing  m  this  section  shall  be  construed  to 
preclude  a  contractor  from  duplicating  or  stor- 
ing original  records  in  electronic  form. 

"(h)  Use  of  I.v.ages  of  Origisal  Records  — 
The  head  of  an  agency  shall  not  require  a  con- 
tractor or  subcontractor  to  provide  original 
records  in  an  audit  carried  out  pursuant  to  this 
section  if  the  contractor  or  subcontractor  pro- 
vides photographic  or  electronic  images  of  the 
original  records  and  meets  the  following  require- 
ments: 

"(1)  The  contractor  or  subcontractor  has  es- 
tablished procedures  to  ensure  that  the  imaging 
process  preserves  the  integrity,  reliability,  and 
security  of  the  original  records. 

"(2)  The  contractor  or  subcontractor  main- 
tains an  effective  indexing  system  to  permit 
timely  and  convenient  access  to  the  imaged 
records. 

"(3)  The  contractor  or  subcontractor  retains 
the  original  records  for  a  minimum  of  one  year 
after  imaging  to  permit  periodic  validation  of 
the  imaging  systems. 

"(I)  Records  DEFiSED.—ln  this  section,  the 
term    records'  includes  books,   documents,  ac- 


counting procedures  and  practices,  and  other 
data,  regardless  of  type  and  regardless  of 
whether  such  items  are  in  written  form,  in  the 
form  of  computer  data,  or  in  any  other  form.". 

(2)  The  Item  relating  to  such  section  m  the 
table  of  sections  at  the  beginning  of  chapter  137 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 
"2313.  Examination  of  records  of  contractor.". 

(b)  Repeal  of  Superseded  Provisio.\'.—(1) 
Section  2106  of  title  10.  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  2406. 
PART  Il—CrVIUAN  AGENCY  ACQUISITIONS 
SEC.  2251.  AUTHORITY  TO  EXAM1\E  RECORDS  OF 
CONTRACTORS. 

(a)  AUTHORITY. -Title  111  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41 
U.S.C.  251  et  seq.).  as  amended  by  sections  1072 
and  12.51(a),  is  further  amended  by  inserting 
after  section  304B  the  following  new  section: 

-SEC.  304C.  EXAMINATION  OF  RECORDS  OF  CON- 
TRACTOR. 

"(a)  Agescy  Avthokity.—(I)  The  head  of  an 
executive  agency,  acting  through  an  authorized 
representative,  is  authorized  to  inspect  the  plant 
and  audit  the  records  of— 

"(A)  a  contractor  performing  a  cost-reim- 
bursement, incentive,  time-and-materials,  labor- 
hour,  or  price-redeterminable  contract,  or  any 
combination  of  such  contracts,  made  by  that  ex- 
ecutive agency  under  this  title:  and 

"(B)  a  subcontractor  performing  any  cost-re- 
imbursement, incentive.  time-and-materials. 
labor-hour,  or  price-redetcrminable  subcontract 
or  any  combination  of  such  subcontracts  under 
a  contract  referred  to  in  subparagraph  (A). 

"(2)  The  head  of  an  executive  agency,  acting 
through  an  authorised  representative,  is  author- 
ised, for  the  purpose  of  evaluating  the  accuracy, 
completeness,  and  currency  of  certified  cost  or 
pricing  data  required  to  be  submitted  pursuant 
to  section  304B  with  respect  to  a  contract  or  sub- 
contract, to  examine  all  records  of  the  contrac- 
tor or  subcontractor  related  to — 

"(A)  the  proposal  for  the  contract  or  sub- 
contract: 

"(B)  the  discussions  conducted  on  the  pro- 
posal: 

"(C)  pricing  of  the  contract  or  subcontract:  or 

"(D)  performance  of  the  contract  or  sub- 
contract. 

"(b)  SUBPOESA  Power— (1)  The  Inspector 
General  of  an  executive  agency  appointed  under 
section  3  or  8G  of  the  Inspector  General  Act  of 
1978  (5  U.S.C.  App.)  or.  upon  request  of  the 
head  of  an  executive  agency,  the  Director  of  the 
Defense  Contract  Audit  .Agency  (or  any  succes- 
sor agency)  of  the  Department  of  Defense  or  the 
Inspector  General  of  the  General  Services  Ad- 
ministration may  require  by  subpoena  the  pro- 
duction of  records  of  a  contractor,  access  to 
which  IS  provided  for  that  executive  agency  by 
subsection  (a). 

"(2)  Any  such  subpoena,  in  the  case  of  contu- 
macy or  refusal  to  obey,  shall  be  enforceable  by 
order  of  an  appropriate  United  States  district 
court. 

"(3)  The  authority  provided  by  paragraph  (1) 
may  not  be  delegated. 

"(4)  In  the  year  following  a  year  in  which  au- 
thority provided  in  paragraph  (1)  is  exercised 
for  an  executive  agency,  the  head  of  the  execu- 
tive agency  shall  submit  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  a  report  on  the  exer- 
cise of  such  authority  during  such  preceding 
year  and  the  reasons  why  such  authority  was 
exercised  in  any  in.'itance. 

"(c)  Comptroller  Geskral  Authority.— (1) 
Except  as  provided  in  paragraph  (2).  each  con- 


tract awarded  after  using  procedures  other  than 
sealed  bid  procedures  shall  provide  that  the 
Comptroller  General  and  his  representatives  are 
authorised  to  examine  any  records  of  the  con- 
tractor, or  any  of  its  subcontractors,  that  di- 
rectly pertain  to,  and  involve  transactions  relat- 
ing to,  the  contract  or  subcontract. 

"(2)  Paragraph  (1)  does  not  apply  to  a  con- 
tract or  subcontract  with  a  foreign  contractor  or 
foreign  subcontractor  if  the  executive  agency 
concerned  determines,  with  the  concurrence  of 
the  Comptroller  General  or  his  designee,  that 
the  application  of  that  paragraph  to  the  con- 
tract or  subcontract  would  not  be  in  the  public 
interest.  However,  the  concurrence  of  the  Comp- 
troller General  or  his  designee  is  not  required — 

"(A)  where  the  contractor  or  subcontractor  is 
a  foreign  government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  country  involved 
from  making  its  records  available  for  examina- 
tion, and 

"(B)  where  the  executive  agency  determines, 
after  taking  into  account  the  price  and  avail- 
ability of  the  property  and  services  from  United 
States  sources,  that  the  public  interest  would  be 
best  served  by  not  applying  paragraph  (1). 

"(3)  Paragraph  (1)  may  not  be  construed  to 
require  a  contractor  or  subcontractor  to  create 
or  maintain  any  record  that  the  contractor  or 
subcontractor  does  not  maintain  in  the  ordinary 
course  of  business  or  pursuant  to  another  provi- 
sion of  law. 

"(d)  LiMiT.ATioN  OS  Preaward  Audits  Re- 
I.ATISG  TO  ISDIRECT  COSTS.— An  executive  agen- 
cy may  not  perform  a  preaward  audit  to  evalu- 
ate proposed  indirect  costs  under  any  contract, 
subcontract,  or  modification  to  be  entered  into 
m  accordance  with  this  title  in  any  case  in 
wliich  the  contracting  officer  determines  that 
the  objectives  of  the  audit  can  reasonably  be  met 
by  accepting  the  results  of  an  audit  conducted 
by  any  other  department  or  agency  of  the  Fed- 
eral Government  within  one  year  preceding  the 
date  of  the  contracting  officer's  determination. 

"(e)  Limit ATios. —The  authority  of  an  execu- 
tive agency  under  subsection  (a),  and  the  au- 
thority of  the  Comptroller  General  under  sub- 
section (c).  with  respect  to  a  contract  or  sub- 
contract .'ihall  expire  three  years  after  final  pay- 
ment under  such  contract  or  subcontract. 

"(f)  ISAPPLICABILITY  TO  CERTAIS  COS- 
TRACTS. —  This  section  does  not  apply  to  the  fol- 
lowing contracts: 

"(1)  Contracts  for  utility  services  at  rates  not 
exceeding  those  established  to  apply  uniformly 
to  the  public,  plus  any  applicable  reasonable 
connection  charge. 

"(g)  Form  of  Original  Record  Storage.— 
,\othing  in  this  section  shall  be  construed  to 
preclude  a  contractor  from  duplicating  or  stor- 
ing original  records  m  electronic  form. 

"(h)  Use  of  Images  of  Origisal  Records.— 
An  executive  agency  shall  not  require  a  contrac- 
tor or  subcontractor  to  provide  original  records 
in  an  audit  carried  out  pursuant  to  this  section 
if  the  contractor  or  subcontractor  provides  pho- 
tographic or  electronic  images  of  the  original 
records  and  meets  the  following  requirements: 

"(I)  The  contractor  or  subcontractor  has  es- 
tablished procedures  to  ensure  that  the  imaging 
process  preserves  the  integrity,  reliability,  and 
.security  of  the  original  records. 

"(2)  The  contractor  or  subcontractor  main- 
tains an  effective  indexing  system  to  permit 
timely  and  convenient  access  to  the  imaged 
records. 

"(3)  The  contractor  or  .'subcontractor  retains 
the  original  records  for  a  minimum  of  one  year 
after  imaging  to  permit  periodic  validation  of 
the  imaging  sy. stems. 

"(I)  Records  DEFisED.—ln  this  section,  the 
term  'records'  includes  books,  documents,  ac- 
counting procedures  and  practices,  and  other 
data,    regardless    of    type    and    regardless    of 
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whether  such  items  are  in  written  form,  in  the 
form  of  computer  data,  or  in  any  otlier  form.", 
(b)  Repeal  of  Superseded  I'rovisios.— Sec- 
tion 304  of  the  Federal  Property  and  Adminis- 
trative Services  .Act  of  1949  (41  U.S.C.  254)  is 
amended  by  striking  out  subsection  (c). 

Subtitle  D — Claims  and  Disputes 
PART  I— ARMED  SERVICES  ACQUISITIONS 
SEC.  2301.  CERTIFICATION  OF  CONTRACT  CLAIMS. 

(a)  Is  Geseral.— Chapter  141  of  title  10.  Unit- 
ed States  Code,  is  amended  by  in.serting  after 
section  2409a  the  following  new  section  2410: 

"a 24 10.  Request K  for  equitable  adjustment  or 

other  relief:  certification 

"(aj  CERTIFIC.ATIOS  REQCmE.\IEsr.  —  A  request 
for  equitable  adjustment  to  contract  terms  or  re- 
quest for  relief  under  Public  Law  8.5-804  (.50 
U.S.C.  1431  et  seq.)  that  exceeds  the  simplified 
acquisition  threshold  may  not  be  paid  unless  a 
per.son  authorised  to  certify  the  request  on  be- 
half of  the  contractor  certifies,  at  the  time  the 
request  is  submitted,  that— 

"(1)  the  request  is  made  in  good  faith,  and 

"(3)  the  supporting  data  are  accurate  and 
complete  to  the  best  of  that  person's  knowledge 
and  belief. 

"(b)  Restrictios  OS  Leoisl.ative  Paymest 
of  CLAI.\ls.—In  the  case  of  a  contract  of  an 
agency  named  in  section  2303(a)  of  this  title,  no 
provision  of  a  law  enacted  after  September  30. 
1994.  that  directs  the  payment  of  a  particular 
claim  under  such  contract,  a  particular  request 
for  equitable  adjustment  to  any  term  of  such 
contract,  or  a  particular  request  for  relief  under 
Public  Law  85-804  (50  U.S.C.  1431  et  seq.)  re- 
garding such  contract  may  be  implemented  un- 
less such  provision  of  law— 

"(I)  specifically  refers  to  this  .subsection:  and 

"(2)  specifically  states  that  this  subsection 
does  not  apply  with  respect  to  the  payment  di- 
rected by  that  provi.sion  of  law. 

"(c)  DEFisiTios.—ln  this  section,  the  term 
'simplified  acquisition  threshold'  has  the  mean- 
ing given  that  term  m  section  4(11)  of  the  Office 
of  Federal  Procurement  Policy  Act.". 

(b)  Repeal  of  Rel.ated  Provisios.— Section 
2410c  of  title  10.  United  States  Code,  is  repealed. 

(c)  Clerical  AME\DME.\Ts.—The  table  of  sec- 
tions at  the  beginning  of  chapter  141  of  such 
title  is  amended — 

(A)  by  striking  out  the  items  relating  to  sec- 
tions 2410  and  24I0e:  and 

(B)  by  inserting  after  the  item  relating  to  .sec- 
tion 2409a  the  following: 

"2410.    Requests   for   equitable   adjustment    or 

other  relief:  certification". 
SEC.  2302.  SHIPBUILDING  CLAIMS. 

(a)  I.SCRE.A.^E  IS  Tl.ME  PERIOD  DlRI.SG   WHICH 

AnjusTMF.STs  TO  Shiphuildisg  Claims  m.\y  Be 
Made.— Section  2405  of  title  10,  United  States 
Code,  is  amended  in  subsection  (a)— 

(1)  by  striking  out  ""entered  into  after  Decem- 
ber 7,  1983.":  and 

(2)  by  striking  out  ""occurring  more  than  18 
months  before  the  submission  of  the  claim,  re- 
quest, or  demand.""  and  inserting  m  lieu  thereof 
!hv  following:  ""that — 

""(1)  in  the  ca.se  of  a  contract  entered  into 
after  December  7,  1983.  and  before  the  date  of 
the  enactment  of  the  Federal  Acquisition 
Streamlining  Act  of  1994.  occurred  more  than  18 
months  before  the  subrnis.swn  of  the  claim,  re- 
quest, or  demand:  and 

""(2)  m  the  case  of  a  contract  entered  into  on 
or  after  the  date  of  the  enactment  of  the  Federal 
.Acquisition  Streamlining  Act  of  1994,  occurred 
more  than  ti  years  before  the  submi.sston  of  tite 
I  /aim.  request,  or  demand.'". 

(b)  Resih.mi.s.sios  With  Corrected  Certjfi- 
r.rnos. —Subsection    (c)    of    such    section    is 

imended  by  adding  at  t)ie  end  Die  following: 

""(4)  This  subsection  applies  only  with  respect 
!n  a  claim,  request,  or  demand  submitted  bi-fore 
'he  ellectirc  date  of  this  paragraph.". 


(c)  Applicability— Paragraphs  (l)  and  (2)  of 
section  2405(a)  of  title  10.  United  States  Code,  as 
added  by  subsection  (a)(2),  sliall  apply  accord- 
ing to  the  provisions  thereof  on  and  alter  the 
date  of  the  enactment  of  this  Act,  notwithstand- 
ing section  lOOOKb). 

PART  II— ACQUISITIONS  GENERALLY 

SEC.  2351.   CONTRACT  DISPUTES  ACT  IMPROVE- 
MENTS. 

(a)  Period  for  Filing  Claims.— Section  6  of 
the  Contract  Di.sputes  Act  of  1978  (41  U.S.C  605) 
is  amended  in  sub.section  (a)  by  inserting  after 
the  .second  sentence  the  following:  ""Each  claim 
by  a  contractor  against  the  government  relating 
to  a  contract  and  each  claim  by  the  government 
against  a  contractor  relating  to  a  contract  shall 
be  submitted  within  6  years  after  the  accrual  of 
the  claim.  The  preceding  sentence  does  not 
apply  to  a  claim  hy  the  government  agam.st  a 
contractor  that  is  based  on  a  claim  by  the  con- 
tractor involving  fraud.". 

(2)  Notwithstanding  the  third  sentence  of  sec- 
tion 6(a)  of  the  Contract  Disputes  Act  of  1978.  as 
added  by  paragraph  (1).  if  a  contract  m  exist- 
ence on  the  date  of  the  enactment  of  this  Act  re- 
quires that  a  claim  referred  to  m  that  sentence 
be  submitted  earlier  than  6  years  after  the  ac- 
crual of  the  claim,  then  the  claim  shall  be  sub- 
mitted within  the  period  required  by  the  con- 
tract. The  preceding  sentence  does  not  apply  to 
a  claim  by  the  Federal  Government  against  a 
contractor  tftat  is  based  on  a  claim  by  the  con- 
tractor involving  fraud. 

(b)  i.KCRE.iSED    Threshold    for    certifi- 

CATIOS.   DECISIOS.   and  NOTIFICATION  REQVIHE- 

MESTs.— Subsection  (c)  of  such  section  is  amend- 
ed by  striking  out  "$50,000"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "$100,000". 

(C)  l.\:CRE.ASED  M.AXI.MU.M  FOR  APPLICABILITY 
OF  ACCELERATED  PROCEDURES.— Section  S(f)  of 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
607(f))  IS  amended  by  striking  out  ""$50,000"'  m 
the  first  sentence  and  inserting  m  lieu  thereof 
"■$100,000". 

id)  IscREASED  Maximum  for  applicability 
OF  Small  claims  Procedure.— Section  9(a)  oi 
the  Contract  Disputes  Act  of  1978  (41  U.S.C. 
608(a))  IS  amended  by  striking  out  ""$10,000"  m 
the  first  sentence  and  inserting  m  lieu  thereof 
:  "$.50,000". 

(e)  Requests  for  Issua.kce  of  Decisio.ks.- 
Paragraph  (4)  of  .section  6(c)  of  the  Contract 
Di.sputes  Act  of  1978  (41  U.S.C.  605(c))  is  amend- 
ed— 

(1)  by  striking  out  "agency  board  of  contract 
appeals"'  and  inserting  in  lieu  thereof  '"tribunal 
concerned"':  and 

(2)  by  .sinking  out  '"hoard,"  and  inserting  m 
lieu  thereof  "tribunal  concerned.". 

SEC.  235J.  EXTE.\SI0N  OF  ALTERNATn'E  DISPUTE 
RESOLLTION  AirTHORITY. 

(a)  EXTESSIOS  OF  AlTHORiry.— Section  6(e)  ot 
the  Contracts  Disputes  .Act  of  1978  (41  U.S.C. 
605(e))  IS  amended  by  .striking  out  "October  1. 
1995"  and  inserting  in  lieu  thereof  "October  1. 
1999'. 

(b)  AVAILABILITY  OF   PROCEDURES   TO  SMALL 

Business  Gover.\.me.\t  Contractors.— Section 
6(e)  of  such  Act  is  amended  by  in.sertmg  after 
the  first  sentence  the  following:  "In  any  case  m 
which  the  contracting  officer  re/ects  a  contrac- 
tor's request  for  alternative  di.spute  resolution 
proceedings,  the  contracting  olficer  shall  pro- 
vide the  contractor  with  a  written  explanation, 
citing  one  or  more  of  the  conditions  m  section 
572(b)  of  title  .5.  United  States  Code,  or  such 
other  .specific  reasons  that  alternative  dispute 
resolution  procedures  are  inappropriate  lor  the 
resolution  of  the  dispute.  In  any  case  in  whicli 
a  contractor  rejects  a  request  of  an  agency  fur 
alternative  dispute  resolution  proceedings,  the 
contractor  shall  inform  the  agency  in  writing  of 
the  contractor's  specific  reasons  for  rejecting  the 
request.". 


SEC.    2353.    EXPEDITED    Ht.SOtlT/O.V    O/     .  ,.  . 
TRACT  ADMNISTRATION  MATTERS. 

(a)  Regulatio.\:s  Re(j(  ireu.-  lU  The  Federal 
Acquisition  Regulation  shall  include  provisions 
that  require  a  contracting  officer— 

(A)  to  make  every  reasonable  effort  to  respond 
m  writing  within  30  days  to  any  written  request 
made  to  a  contracting  officer  with  respect  to  a 
matter  relating  to  tlie  administration  of  a  con- 
tract that  is  received  from  a  srruill  business  con- 
cern: and 

(B)  in  the  event  that  the  contracting  officer  is 
unable  to  reply  within  the  30-day  period,  to 
transmit  to  the  contractor  wtthm  such  period  a 
written  notification  of  a  specific  date  by  which 
the  contracting  officer  expects  to  respond. 

(2)  The  provisions  shall  not  apply  to  a  request 
for  a  contracting  officer's  decision  under  the 
Contract  Disputes  Act  of  1978  (41  U.S.C.  601  et 
seq.). 

(b)  Rule  of  Co.\struction.— Nothing  m  this 
section  shall  be  considered  as  creating  any 
rights  under  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  601  et  seq.). 

(c)  DEFINITION —In  this  section,  the  term 
"small  business  concern"  means  a  business  con- 
cern that  meets  the  requiremenLs  of  section  3(a) 
of  the  Small  Business  Act  (15  U.S.C.  632(a))  and 
the  regulations  promulgated  pursuant  to  that 
section. 

SBC.  2354.  AUTHORITY  FOR  DISTRICT  COURTS  TO 

OBTAIN  ADVISORY  OPI.MO.NS  FROM 

BOARDS  OF  CONTRACT  APPEALS  IN 

CERTAIN  CA.SES. 

Section  10  of  the  Contract  Disputes  Act  of  1978 

(41  U.S.C.  6091  is  amended  by  adding  at  the  end 

the  following  new  paragraph: 

"(f)(1)  Whenever  an  action  involving  an  issue 
described  in  paragraph  (2)  is  pending  in  a  dis- 
trict court  of  the  United  States,  the  district 
court  may  request  a  board  of  contract  appeals  to 
provide  the  court  with  an  advisory  opinion  on 
the  matters  of  contract  interpretation  at  issue. 

"(2)  Ari  i.ssue  referred  to  m  paragraph  (1)  is 
any  issue  that  could  be  the  proper  subject  of  a 
final  decision  of  a  contracting  officer  appealable 
under  this  .Act. 

"<3)  A  di.strict  court  shall  direct  any  request 
under  paragraph  (I)  to  the  board  of  contract 
appeals  having  jurisdiction  under  this  .Act  to 
adjudicate  appeals  of  contract  claims  under  the 
contract  or  contracts  being  interpreted  hy  the 
court. 

"(4)  After  receiving  a  request  for  an  advisory 
opinion  under  paragraph  (I),  a  board  of  con- 
tract appeals  shall  provide  the  advisory  opinion 
in  a  timely  manner  to  the  district  court  making 
the  request.". 

Subtitle  E — Miscellaneous 
PART  I— ARMED  SERVICES  ACQUISTTIONS 
SEC.  -2401.  CLARIFICATION  OF  PROVISION  RELAT- 
ING TO  QCKUTi-  CONTROL  OF  CER- 
TAIN SPARE  PARTS 
The  second  sentence  of  subsection  (a)  of  sec- 
tion  2383  of  title   10.    United  States  Code,   is 
amended  to  read  as  follows-  "In  establishing  the 
appropriate  qualification  requirements,  the  Sec- 
relaru  of  Defense  shall  use  the  Department  of 
Defense   qualification    requirements    that    were 
used  to  qualify  the  original  production  part  un- 
less the  Secretary  determines  m  writing— 

"(1)  that  there  arc  other  requirements  suffi- 
ciently similar  to  those  requirements  that  should 
be  used  instead:  or 

""(2)  that  any  or  all  such  requirements  are  un- 
necessary."'. 

SEC.  2402.  CONTRACTOR  GUARANTEES  REGARD- 
ING WEAPON  SYSTEMS. 

(a)  REPEAL  OF  RFIJUIRE.MFST  FOR  REPORT  ON 

Waivers.— Sub.section  tei  of  section  2403  of  title 
10.  United  States  Code,  is  amended— 

111  bu  striking  out  "(I I":  and 

(21  by  striking  out  paragraph  (2) 

(b)  Provisions  To  Be  addressed  by  Regula- 
tions.—Subsection  (h)  of  such  section  is  amend- 
ed— 
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(1)  bij  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing new  paragraph  (2): 

"(2)  The  regulations  shall  include  the  follow- 
ing: 

"(A)  Guidelines  for  negotiating  contractor 
guarantees  that  are  reasonable  and  cost  effec- 
tive, as  determined  on  the  basis  of  the  likelihood 
of  defects  and  the  estimated  cost  of  correcting 
such  defects. 

"(B)  Procedures  for  administering  contractor 
guarantees. 

"(C)  Guidelines  for  determining  the  cases  in 
which  it  may  be  appropriate  to  waive  the  re- 
quirements of  this  section.". 

PART  II— ACQUISITIONS  GENERALLY 

SEC.  2451.  SECTlO.\  3737  OF  THE  REVISED  STAT- 
UTES: EXP.WSIOS  OF  AUTHORITY  TO 
PROHIBIT  SETOFFS  AGAINST  AS- 
SIG.\EES:  REORGANIZATION  OF  SEC- 
TION; REVISION  OF  OBSOLETE  PRO- 
VISIONS. 

Section  3737  of  the  Revised  Statutes  (41  U.S.C. 
15)  is  amended  to  read  as  follows: 

"Sec.  3737.  (a)  No  contract  or  order,  or  any 
interest  therein,  shall  be  transferred  by  the 
party  to  whom  such  contract  or  order  is  given  to 
any  other  party,  and  any  such  transfer  shall 
cau.^e  the  annulment  of  the  contract  or  order 
transferred,  so  far  as  the  United  States  is  con- 
cerned. All  rights  of  action,  however,  for  any 
breach  of  such  contract  by  the  contracting  par- 
ties, are  reserved  to  the  United  States. 

"(b)  The  provisions  of  subsection  (a)  shall  not 
apply  in  any  case  in  which  the  moneys  due  or 
to  become  due  from  the  United  States  or  from 
any  agency  or  department  thereof,  under  a  con- 
tract providing  for  payments  aggregating  S1.0(X) 
or  more,  are  assigned  to  a  bank,  trust  company, 
or  other  financing  institution,  including  any 
Federal  lending  agency,  provided: 

"(I)  That,  in  the  case  of  any  contract  entered 
into  after  October  9.  1940.  no  claim  shall  be  as- 
signed if  it  arises  under  a  contract  which  forbids 
such  assignment. 

"(2)  That,  unless  otherwise  expressly  per- 
mitted by  such  contract,  any  such  assignment 
shall  cover  all  amounts  payable  under  .such  con- 
tract and  not  already  paid,  shall  not  be  made  to 
more  than  one  party,  and  shall  not  be  subject  to 
further  assignment,  except  that  any  such  as- 
signment may  be  made  to  one  party  as  agent  or 
trustee  for  two  or  more  parlies  participating  in 
such  financing. 

"(3)  That,  in  the  event  of  any  such  assign- 
ment, the  assignee  thereof  shall  file  written  no- 
tice of  the  assignment  together  with  a  true  copy 
of  the  instrument  of  the  assignment  with— 

"(A)  the  contracting  officer  or  the  head  of  his 
department  or  agency: 

"(B)  the  surety  or  sureties  upon  the  bond  or 
bonds,  if  any.  in  connection  with  such  contract: 
and 

"(C)  the  disbursing  officer,  if  any,  designated 
m  such  contract  to  make  payment. 

"(c)  Notwithstanding  any  law  to  the  contrary 
governing  the  validity  of  assignments,  any  as- 
signment pursuant  to  this  section  shall  con- 
stitute a  valid  assignment  for  all  purposes. 

"(d)  In  any  case  in  which  moneys  due  or  to 
become  due  under  any  contract  are  or  have  been 
assigned  pursuant  to  this  section,  no  liability  of 
any  nature  of  the  assignor  to  the  United  States 
or  any  department  or  agency  thereof,  whether 
arising  from  or  independently  of  such  contract, 
shall  create  or  impose  any  liability  on  the  part 
of  the  assignee  to  make  restitution,  refund,  or 
repayment  to  the  United  States  of  any  amount 
heretofore  .since  July  1.  1950.  or  hereafter  re- 
ceived under  the  assignment. 

"(e)  Any  contract  of  the  Department  of  De- 
fense, the  General  Services  Administration,  the 
Department  of  Energy,  or  any  other  department 


or  agency  of  the  United  States  designated  by  the 
President,  except  any  .luch  contract  under 
which  full  payment  has  been  made,  may,  upon 
a  determination  of  need  by  the  President,  pro- 
vide or  be  amended  without  consideration  to 
provide  that  payments  to  be  made  to  the  as- 
signee of  any  moneys  due  or  to  become  due 
under  such  contract  shall  not  be  subject  to  re- 
duction or  setoff.  Each  such  determination  of 
need  shall  be  published  in  the  Federal  Register. 

"(f)  If  a  provision  described  in  subsection  (e) 
or  a  provision  to  the  same  general  effect  has 
been  at  any  time  heretofore  or  is  hereafter  in- 
cluded or  inserted  in  any  such  contract,  pay- 
ments to  be  made  thereafter  to  an  assignee  of 
any  moneys  due  or  to  become  due  under  such 
contract  shall  not  be  subject  to  reduction  or 
setoff  for  any  liability  of  any  nature  of  the  as- 
signor to  the  United  States  or  any  department  or 
agency  thereof  which  arises  independently  of 
such  contract,  or  hereafter  for  any  liability  of 
the  assignor  on  account  of— 

"(1)  renegotiation  under  any  renegotiation 
statute  or  under  any  statutory  renegotiation  ar- 
ticle in  the  contract: 

"(2)  fines: 

"(3)  penalties  (which  term  does  not  include 
amounts  which  may  be  collected  or  withheld 
from  the  assignor  m  accordance  with  or  for  fail- 
ure to  comply  with  the  terms  of  the  contract):  or 

"(4)  taxes,  social  security  contributions,  or  the 
withholding  or  non  withholding  of  taxes  or  so- 
cial security  contributions,  whether  arising  from 
or  independently  of  such  contract. 

"(g)  Except  as  herein  otherwise  provided, 
nothing  in  this  section  shall  be  deemed  to  affect 
or  impair  rights  of  obligations  heretofore  ac- 
crued.". 

SEC.  24S2.  REPEAL  OF  REQUIREMENT  FOR  DE- 
POSIT OF  CONTRACTS  WITH  GAO. 

Section  3743  of  the  Revised  Statutes  (41  U.S.C. 
20)  is  repealed. 

SBC.  2453.  REPEAL  OF  OBSOLETE  DEADLINE  RE- 
GARDING PROCEDURAL  REGULA- 
TIONS FOR  THE  COST  ACCOU.\TI.\G 
STANDARDS  BOARD. 

Section  26(f)(3)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  422(f)(3))  is 
amended  in  the  first  sentence  by  striking  out 
"Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Administrator" 
and  inserting  in  lieu  thereof  "The  Admum- 
trator". 

SEC.  2454.  CODIFIC.KTION  OF  ACCOUNTING  RE- 
QUIRE.MENT  FOR  CO.\TRACTED  .AD- 
VISORY AND  ASSISTANCE  SERVICES. 

(a)  Ft:.\Di.\G  To  Be  Iuestified  is  Budget.- 
Section  1105  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  establish  the  funding  for 
advisory  and  assistance  services  for  each  de- 
partment and  agency  as  a  separate  object  class 
in  each  budget  annually  submitted  to  the  Con- 
gress under  this  section. 

"(2)(A)  In  paragraph  (I),  except  as  provided 
in  subparagraph  (B).  the  term  'advisory  and  as- 
sistance services'  means  the  following  services 
when  provided  by  nongovernmental  sources: 

"(i)  Management  and  professional  support 
services. 

"(ii)  Studies,  analyses,  and  evaluations. 

"(Hi)  Engineering  and  technical  services. 

"(B)  In  paragraph  (1).  the  term  'advisory  and 
assistance  services'  does  not  include  the  follow- 
ing services: 

"(i)  Routine  automated  data  processing  and 
telecommunications  services  unless  such  services 
are  an  integral  part  of  a  contract  for  the  pro- 
curement of  advisory  and  assistance  services. 

"(ii)  Architectural  and  engineering  services, 
as  defined  in  section  901  of  the  Brooks  Archi- 
tect-Engineers .Act  (40  U.S.C.  541). 


"(Hi)  Research  on  basic  mathematics  or  medi- 
cal, biological,  physical,  social,  psychological, 
or  other  phenomena.". 

(b)  Repe.al  of  Source  Law.— Section  512  of 
Public  Law  102-394  (106  Stat.  1826)  is  repealed. 

(c)  Repeal  of  Superseded  Provi.sions.—(1) 
Section  2212  of  title  10,  United  States  Code,  is  re- 
pealed. 

(2)  Section  1114  of  title  31.  United  States  Code, 
is  repealed. 

(3)(A)  The  table  of  sections  at  the  beginning  of 
chapter  131  of  title  10.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 2212. 

(B)  The  table  of  sections  at  the  beginning  of 
chapter  u  of  title  31.  United  States  Code,  is 
amended  by  striking  out  the  item  relating  to  sec- 
tion 1114. 

SEC.   2455.    UNIFOR.M  SUSPENSION  AND  DEBAR 
MENT 

(a)  Requiremest  for  Regul.atioss.— Regula- 
tions shall  be  issued  providing  that  provisions 
for  the  debarment,  suspension,  or  other  exclu- 
sion of  a  partiapant  in  a  procurement  activity 
under  the  Federal  Acquisition  Regulation,  or  in 
a  nonprocurement  activity  under  regulations  is- 
sued pursuant  to  Executive  Order  .\'o.  12549. 
shall  have  government-wide  effect.  No  agency 
shall  allow  a  party  to  participate  in  any  pro- 
curement or  nonprocurement  activity  if  any 
agency  has  debarred,  suspended,  or  otherwise 
excluded  (to  the  extent  specified  in  the  exclusion 
agreement)  that  party  from  participation  in  a 
procurement  or  nonprocurement  activity. 

(b)  AUTHORITY  TO  GRAST  EXCEPTIOS.—The 
regulations  issued  pursuant  to  subsection  (a) 
shall  provide  that  an  agency  may  grant  an  ex- 
ception permitting  a  debarred,  suspended,  or 
otherwise  excluded  party  to  participate  in  pro- 
curement activities  of  that  agency  to  the  extent 
exceptions  are  authorised  under  the  Federal  Ac- 
quisition Regulation,  or  to  participate  in  non- 
procurement  activities  of  that  agency  to  the  ex- 
tent exceptions  are  authorised  under  regulations 
issued  pursuant  to  Executive  Order  .\'o.  12549. 

(c)  DEFisiTioss.—ln  this  section: 

(1)  The  term  "procurement  activities"  means 
all  acquisition  programs  and  activities  of  the 
Federal  Government,  as  defined  in  the  Federal 
Acquisition  Regulation. 

(2)  The  term  "nonprocurement  activities" 
means  all  programs  and  activities  involving  Fed- 
eral financial  and  nonfinancial  assistance  and 
benefits,  as  covered  by  Executive  Order  So. 
12549  and  the  Office  of  Management  and  Budget 
guidelines  implementing  that  order. 

(3)  The  term  "agency"  means  an  Executive 
agency  as  defined  in  section  103  of  title  5.  Unit- 
ed States  Code. 

TITLE  III— SERVICE  SPECIFIC  AND  MAJOR 

SYSTEMS  STATUTES 

Subtitle  .4 — Major  Systemn  .Statutes 

SEC.    3001.     Ht.4/'O.V    DEVELUPMEST   AND    PRO 
CUREMENT  SCHEDULES. 

(a)  De.adlise  asd  Pi  rpose.— Subsection  (a) 
of  section  2431  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "at  the  same  time"  and  in- 
serting in  lieu  thereof  "not  later  than  45  days 
after":  and 

(B)  by  striking  out  "a  written  report"  and  in- 
serting in  lieu  thereof  "budget  justification  doc- 
timents":  and 

(2)  in  the  second  and  third  sentences,  by  strik- 
ing out  "report"  and  inserting  in  lieu  thereof 
"documents". 

(b)  ADDiTiosAL  Matters  To  be  Iscluded.- 
.Subsection  (b)  of  such  section  is  amended— 

(1)  by  striking  out  "include—"  and  inserting 
in  lieu  thereof  "include  each  of  the  following:": 

(2)  hy  capitalising  the  first  letter  of  the  first 
word  in  each  of  paragraphs  (I).  (2).  and  (3): 

•  (3)  by  striking  out  the  semicolon  at  the  end  of 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  a  period: 


(4)  by  striking  out  ":  and"  at  the  end  of  para- 
graph (3)  and  inserting  in  lieu  thereof  a  period: 
and 

(5)  by  amending  paragraph  (4)  to  read  as  fol- 
lows: 

"(4)(A)  The  most  efficient  production  rate,  the 
most  efficient  acquisition  rate,  and  the  minimum 
sustaining  rate,  consistent  with  the  program  pri- 
ority established  for  such  weapon  system  by  the 
.Secretary  concerned. 

"(B)  In  this  paragraph: 

"(1)  The  term  'mo.st  efficient  production  rate' 
means  the  maximum  rate  for  each  budget  year 
at  which  the  weapon  system  can  be  produced 
with  existing  or  planned  plant  capacity  and 
tooting,  with  one  shift  a  day  running  for  eight 
hours  a  day  and  five  days  a  week. 

"(ii)  The  term  minimum  sustaining  rate' 
means  the  production  rate  for  each  budget  year 
that  is  necessary  to  keep  jrroduction  lines  open 
while  maintaining  a  base  of  responsive  vendors 
and  suppliers.". 

SEC.  3002.  SELECTED  ACQUISITION  REPORT  RE- 
QUIRE.\a:NT. 

(a)  Defisitios  of  Procuresiest  U.mt 
CosT.—(l)  Paragraph  (2)  of  section  2432(a)  of 
title  10.  United  States  Code,  is  amended — 

(A)  in  clause  (A),  by  striking  out  "for  a  fiscal 
year"  and  all  that  follows  through  "such  pro- 
gram in  such  fiscal  year": 

(B)  in  clause  (B).  by  striking  out  "with  such 
funds  during  such  fiscal  year."  and  inserting  m 
lieu  thereof  a  period:  and 

(C)  by  striking  out  the  last  sentence. 

(2)  Section  2433  of  such  title  is  amended— 

(A)  in  subparagraph  (B)  of  subsection  (c)(1). 
')!/  striking  out  "current""  before  "'procurement 
unit  cost": 

(B)  in  subsection  (d).  by  striking  out  "cur- 
rent" before  "'procurement  unit  cost"  each  place 
it  appears:  and 

(C)  m  subsection  (e).  by  striking  out  "cur- 
rent" before  "procurement  unit  cost"  both 
places  It  appears. 

(b)  E.\ci.vsio.s"  OF  FiR.M.  Fixed-Price  Co.\- 
TRACTS.-Subsection  (a)  of  section  2432  of  such 
title  is  amended  in  paragraph  (3)  by  inserting 
before  the  period  at  the  end  the  following:  "and 
that  is  not  a  firm,  fixed-price  contract". 

ic)  Defisitios-  of  Full  Life-Cycle  Cost.— 
Such  subsection  is  further  amended  in  para- 
jraph  (4)  by  striking  out  "has  the  meaning" 
ind  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  in  lieu  thereof  the  fol- 
lowing: "means  all  costs  of  development,  prv- 
<urement.  military  construction,  and  operations 
ind  support,  without  regard  to  funding  source 
•  r  management  control."". 

(d)  Notice  of  Proposed  Chasges  is  SAR.— 
Subsection  (c)  of  .such  section  is  amended  in 
paragraph  (2)  by  striking  out  the  second  sen- 
tence and  m.serting  m  lieu  thereof  the  following: 

Whenever  the  .Secretary  of  Defense  proposes  to 
make  changes  in  the  content  of  a  Selected  Ac- 
lui.sition  Report,  the  .Secretary  shall  submit  a 
'lotice  of  the  proposed  changes  tn  .such  commit- 
tees. The  changes  shall  be  considered  approved 
'11/  the  Secretary,  and  may  he  incorporated  into 
the  report,  only  after  the  end  of  the  60-day  pe- 
riod beginning  on  the  date  on  which  the  notice 
.V  received  by  those  committees.". 

(e)  Elimis.xtios  of  Certais  SAR  Rf.quire- 
\iEsrs.Such  .subsection  is  further  amended  m 
paragraph  (3)  by  striking  out  .subparagraph  (C). 

(f)  USIFORM  IMPLE.MF.STATIOS  OF  LIFE-CYCLE 

Cn.sT  ASALYSis.—Such  subsection  is  further 
imended — 

(1)  by  striking  out  paragraph  (5):  and 

(2)  by  adding  at  the  end  of  subparagraph  (A) 
'/  paragraph  (3)  the  following:  'The  Secretary 
if  Defense  shall  ensure  that  this  subparagraph 

:\  implemented  in  a  uniform  manner,  to  the  ex- 
tent practicable,  throughout  the  Department  of 
Defense.". 


(g)  Eli.misatios  of  Prelimis.ary  report.— 
Subsection  If)  of  such  section  is  amended  by 
striking  out  the  second  sentence. 

(h)  Termisology  CoRRECTioss.—Such  sec- 
tion IS  further  amended  as  follows: 

(II  Subsection  (b)(3)(A)  is  amended  by  striking 
out  "full-scale  development  or"  in  clause  (i). 

(2)  Subsection  (c)(3)  is  amended  by  striking 
out  "full-scale  engineering"  in  subparagraph 
(A)  and  inserting  in  lieu  thereof  "engineering 
and  manufacturing". 

(3)  Subsection  (h)(1)  is  amended  by  striking 
out  "full-scale  engineering"  both  places  it  ap- 
pears and  ULserting  in  lieu  thereof  "engineering 
and  manufacturing". 

SEC.  3003.  UNIT  COST  REPORT  REQUIREMENT. 

(a)  Revisios  OF  Baselise  Report  Defisi- 
TI0SS.—(1)  Section  2433(a)  of  title  10.  United 
States  Code,  is  amended— 

(A)  in  paragraph  (2)— 

(1)  by  striking  out  ""Baseline  Selected  Acquisi- 
tion Report"  and  inserting  in  lieu  thereof 
"Baseline  Estimate":  and 

(li)  by  striking  out  "Selected  Acquisition  Re- 
port in  which"  and  all  that  follows  through  the 
end  of  the  paragraph  and  inserting  m  lieu 
thereof  "cost  estimate  included  in  the  ba.seline 
description  for  the  program  under  section  2435 
of  this  title.":  and 

(B)  by  striking  out  paragraph  (4). 

(2)  Section  2433  of  such  title  is  further  amend- 
ed— 

(A)  in  subsection  (c)(1).  by  striking  out  "Base- 
line Report"  in  subparagraphs  (A)  and  (B)  and 
inserting  m  lieu  thereof  "Baseline  Estimate": 
and 

(B)  in  subsection  (d).  by  striking  out  "'Base- 
line Report  "  in  paragraphs  (1)  and  (2)  and  in- 
serting m  lieu  thereof  "Baseline  Estimate". 

(b)  CosTESTS  OF  UsiT  COST  REPORT.— Section 
2433(b)  of  such  title  is  amended  in  paragraph  (3) 
by  striking  out  "Baseline  Report  was  submit- 
ted." and  inserting  m  lieu  thereof  "contract  was 
entered  into.". 

(c)  Eli.\iisatios  OF  Certais  Usit  Cost  Re- 
PORT  Requiremest.— Section  2433(c)  of  such 
title,  as  amended  by  subsection  (a),  is  further 
amended— 

(1)  by  striking  out  paragraph  (2): 

(2)  by  striking  out  "(1)"  after  "(c)".  and 

(3)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively. 

(d)  Co\'STA.\T  Base  Year  Dollars.— Section 
2433(f)  of  such  title  is  amended  by  striking  out 
"include  expected  mjlation'"  and  inserting  in 
lieu  thereof  ""be  stated  in  terms  of  constant  base 
year  dollars  (as  described  in  section  2430  of  this 
title)"". 

(e)  COSTESTS  OF  SAR.— Subparagraph  (li  of 
section  2433(g)(1)  of  such  title  is  amended  to 
read  as  follows: 

""(I)  The  type  of  the  Baseline  Estimate  that 
was  included  in  the  baseline  description  under 
.section  2435  of  this  title  and  the  date  of  the 
Baseline  Estimate. ". 

SEC.  3004.  REQUIREME\T  FOR  INDEPENDENT 
COST  ESTI.MATE  A.\D  MA.\P(JWER  ES- 
TIMATE BEFORE  DEVELOPMENT  OR 
PRODUCTION. 

(a)  COSTEST  ASD  SUB.\tlSSIOS  OF  ESTI.MATES.— 
.Subsection  (b)  of  section  2434  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

""(b)  REGULATioss.—The  Secretary  of  Defense 
shall  prescribe  regulations  governing  the  con- 
tent and  submission  of  the  estimates  required  by 
sub.section  (a).  The  regulations  shall  require — 

"(I)  that  the  independent  estimate  of  the  full 
life-cycle  cost  of  a  program— 

"(A)  be  prepared  by  an  office  or  other  entity 
that  is  not  under  the  supervision,  direction,  or 
control  of  the  military  dejxirtment.  Defense 
Agency,  or  other  component  of  the  Department 
of  Defense  that  is  directly  responsible  for  carry- 


ing out  the  development  or  acquisition  of  the 
program:  and 

"(B)  include  all  costs  of  development,  procure- 
ment, military  construction,  and  operations  and 
support,  without  regard  to  funding  source  or 
management  control:  and 

"(2)  that  the  manpower  estimate  include  an 
estimate  of  the  total  number  of  personnel  re- 
quired— 

"(A)  to  operate,  maintain,  and  support  the 
program  upon  full  operational  deployment:  and 

"(B)  to  tram  personnel  to  carry  out  the  activi- 
ties referred  to  in  subparagraph  (A).". 

(b)  Termisology  Correctios.  Etc.— Sub- 
section (a)  of  such  section  is  amended— 

(1)  by  striking  out  "full-scale  engineering  de- 
velopment" and  inserting  in  lieu  thereof  '"engi- 
neering and  manufacturing  development":  and 

(2)  by  striking  out  "cost  of  the  program,  to- 
gether with  a  manpower  estimate,  has"  and  in- 
serting m  lieu  thereof  "full  life-cycle  cost  of  the 
program  and  a  manpower  estimate  for  the  pro- 
gram have". 

SEC.  3005.  BASELINE  DESCRIPTION. 

(a)  Is  Geseral.— Section  2435  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§2435.  Bateline  detcription 

"(a)  Baselise  Deschiptios  Requiremest.— 
(1)  The  Secretary  of  a  military  department  shall 
establish  a  baseline  description  for  each  major 
defense  acquisition  program  under  the  jurisdic- 
tion of  such  Secretary. 

"(2)  The  baseline  shall  include  sufficient  pa- 
rameters to  describe  the  cost  estimate  (referred 
to  as  the  'Baseline  Estimate'  m  section  2433  of 
this  title),  schedule,  performance,  support  abil- 
ity, and  any  other  factor  of  such  rnajor  defense 
acquisition  program. 

"(b)  FUSDISG  Limit.— So  amount  appro- 
priated or  otherwise  made  available  to  the  De- 
partment of  Defense  for  carrying  o:  '.  a  major 
defense  acquisition  program  may  be  obligated 
after  the  program  enters  engineering  and  manu- 
facturing development  without  an  approved 
baseline  description  unless  such  obligation  is 
specifically  approved  by  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology. 

"(c)  Schedule.— A  baseline  description  for  a 
major  defense  acquisition  program  shall  be  pre- 
pared under  this  section — 

"(1)  before  the  program  enters  demonstration 
and  validation: 

""(2)  before  the  program  enters  engineering 
and  manufacturing  development:  and 

"(3)  before  the  program  enters  production  and 
deployment. 

"(d)  REGULATioss.—The  Secretary  of  Defense 
shall  prescribe  regulations  govemtng  the  follow- 
ing: 

""(1)  The  content  of  baseline  descriptions 
under  this  section. 

"(2)  Tlie  submission  to  the  Secretary  of  the 
military  department  concerned  and  the  Under 
Secretary  of  Defense  for  .Acquisition  and  Tech- 
nology by  the  program  manager  for  a  program 
for  which  there  is  an  approved  baseline  descrip- 
tion under  this  section  of  reports  of  deviations 
from  the  baseline  of  th«  cost,  schedule,  perform- 
ance, supportabilily.  or  any  other  factor  of  the 
program. 

"(3)  Procedures  for  review  of  such  deviation 
reports  within  the  Department  of  Defense. 

"(4)  Procedures  for  submission  to.  and  ap- 
proval by.  the  Secretary  of  Defense  of  revised 
baseline  descriptions.". 

(b)  Clerical  AMESD.\iE.\,T—The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
title  IS  amended  by  amending  the  item  relating 
to  section  2435  to  read  as  follows: 

""2435.  Baseline  de.scriptwn.". 

SEC.  300e.  REPEAL  OF  REQUIREME.VT  FOR  COM- 

PETITnE  PROTOTYPING  FOR  MAJOR 

PROGRAMS. 
(a)  REPEAL.-^  Section  2438  of  title  10.  United 
States  Code,  is  repealed. 
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(b)  Clerical  AMESDMEXT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  2438. 
SEC.  3007.  REPEAL  OF  REQCIREMEST  FOR  COM 

PETirn'E     ALTER\.\TI\E     SOURCES 

FOR  MAJOR  PROGRAMS. 

(a)  Repe.al.  -Section  2439  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  A.\fE\D\tE\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  144  of  such 
title  is  amended  bu  .ttnkina  out  the  item  relating 
to  section  2439 

Subtitle  B— Testing  Statutes 
SEC.  3011.  AirrnoRin  of  director  of  oper 

ATIOSAL  TEST  A\D  E\ALV.\TION  TO 
COMMUNICATE  VIEWS  DIRECTLY  TO 
SECRETARY  OF  DEFEaWSE. 

Section  139(c)  of  title  10.  United  States  Code. 
IS  amended  by  inserting  after  "(c)"  the  follow- 
ing: "The  Director  may  communicate  views  on 
matters  within  the  responsibility  of  the  Director 
directly  to  the  Secretary  of  Defense  and  the 
Deputy  Secretary  of  Defense  without  obtaining 
the  approval  or  concurrence  of  any  other  offi- 
cial within  the  Department  of  Defense.". 
SEC.  3012.  RESPO\SIBIUTY  OF  DIRECTOR  OF 
OPERATIO.WAL  TEST  A.\D  EVALUA- 
TION FOR  LTVE  FIRE  TESTING. 

(a)  Oversight  of  Live  Fire  Testing.— Sub- 
section (b)  of  section  139  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  monitor  and  review  the  live  fire  testing 
activities  of  the  Department  of  Defense  provided 
for  under  section  2366  of  this  title.". 

(b)  As'soAL  Report  o.v  Live  Fire  Testing.— 
Sub.iection  (f)  of  such  section  is  amended  by  in- 
serting "(including  live  fire  testing  activities)" 
in  the  first  sentence  after  "operational  test  and 
evaluation  activities". 

SEC.  3013.  REQUIREME.\T  FOR  UNCLASSIFIED 
VERSION  OF  ANNUAL  REPORT  ON 
OPERATIONAL  TEST  AND  EVALUA 
TION. 

Section  139(f)  of  title  10.  United  States  Code, 
is  amended  by  in-terting  after  the  second  sen- 
tence the  following  new  sentence:  "If  the  Direc- 
tor submits  the  report  to  Congress  in  a  classified 
form,  the  Director  shall  concurrently  submit  an 
unclassified  version  of  the  report  to  Congress.". 
SEC.  3014.  SURVIVABILITY  AND  I^THALITY  TEST- 
ING. 

(a)  /.v  General— Section  2366(c)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (2)  as  para- 
graph (4): 

(2)  by  designating  the  second  sentence  of 
paragraph  (1)  as  paragraph  (3)  and  in  that 
paragraph  by  striking  out  "such  certification" 
and  inserting  in  lieu  thereof  "certification 
under  paragraph  (1)  or  (2)":  and 

(3)  by  inserting  before  paragraph  (3)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  In  the  case  of  a  covered  system  (or  cov- 
ered product  improvement  program  for  a  covered 
system),  the  Secretary  may  waive  the  applica- 
tion of  the  survivability  and  lethality  tests  of 
this  section  to  such  system  or  program  and  in- 
stead allow  testing  of  the  system  or  program  in 
combat  by  firing  munitions  likely  to  be  encoun- 
tered in  combat  at  components,  subsystems,  and 
subas.<iemblies.  together  with  performing  design 
analy.<^es.  modeling  and  simulation,  and  analysis 
of  combat  data.  Such  alternative  testing  may 
not  be  carried  out  in  the  case  of  any  covered 
sy.item  (or  covered  product  improvement  pro- 
gram for  a  covered  system)  unle.ss  the  Secretary 


certifies  to  Congress,  before  the  system  or  pro- 
gram enters  engineering  and  manufacturing  de- 
velopment, that  the  survivability  and  lethality 
testing  of  such  system  or  program  otherwise  re- 
quired by  this  section  would  be  unreasonably 
expensive  and  impracticable.". 

(b)  Terminology  Correction.— Section 
2366(c)(1)  of  such  title  is  amended  by  striking 
out  "full-scale  engineering  development"  in  the 
first  sentence  and  inserting  in  lieu  thereof  "en- 
gineering and  manufacturing  development". 

SBC.  3015.  LIMITATION  ON  QUANTTTIES  TO  BE 
PROCURED  FOR  LOW-RATE  INITIAL 
PRODUCTION. 

Section  2400(a)  of  title  10.  United  States  Code. 
is  amended — 

(1)  in  paragraph  (2)— 

(A)  by  striking  out  "paragraph  (1)"  and  in- 
serting m  lieu  thereof  "this  section":  and 

(B)  by  striking  out  "full-scale  engineering  de- 
velopment" and  inserting  in  lieu  thereof  "engi- 
neering and  manufacturing  development": 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5)  and  in  that  paragraph  by  inserting 
after  the  first  sentence  the  following:  "If  the 
quantity  exceeds  10  percent  of  the  total  number 
of  articles  to  be  produced,  as  determined  at  the 
milestone  11  decision  with  respect  to  that  .lystem. 
the  Secretary  shall  include  m  the  statement  the 
reasons  for  such  quantity.":  and 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (4): 

"(4)  The  quantity  of  articles  of  a  major  system 
that  may  be  procured  for  low-rate  initial  pro- 
duction may  not  be  less  than  one  operationally 
configured  production  unit  unless  another 
quantity  is  established  at  the  milestone  II  deci- 
sion.". 

Subtitle  C — Service  Specific  Laws 

SEC.  3021.  GRATUITOUS  SERVICES  OF  OFFICERS 
OF  CERTAIN  RESERVE  COMPO- 
NENTS. 

(a)  Acceptance  by  Secretary  of  Defe.vse.- 
Section  10212  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  designating  the  text  as  subsection  (b): 
and 

(2)  by  inserting  before  such  subsection  the  fol- 
lowing new  subsection: 

"(a)  Notwithstanding  section  1342  of  title  31. 
the  Secretary  of  Defense  may  accept  the  gratu- 
itous services  of  an  officer  of  a  reserve  compo- 
nent (other  than  an  officer  of  the  Army  Na- 
tional Guard  of  the  United  States  or  the  Air  Na- 
tional Guard  of  the  United  States)  in  consulta- 
tion upon  matters  relating  to  the  armed  forces". 

(b)  Effective  Date.— Notwithstanding  sec- 
tion 10001.  the  amendments  made  by  subsection 
(a)  shall  take  effect  on  December  1.  1994.  imme- 
diately after  the  amendments  made  by  the  Re- 
serve Officer  Personnel  Management  Act. 

SEC.  3022.  AUTHORITY  TO  RENT  SAMPLES.  DRAW- 
INGS. AND  OTHER  INFORMATION  TO 
OTHERS. 

Subsection  (a)  of  section  2539b  of  title  10. 
United  States  Code,  as  redesignated  by  section 
1070(a)(13)(A)  of  the  National  Defense  Author- 
isation Act  for  Fiscal  Year  1995.  is  amended  by 
inserting  "rent."  after  "sell."  each  place  it  ap- 
pears in  paragraphs  (1)  and  (2). 
SEC.  3023.  REPEAL  OF  APPLICATION  OF  PUBLIC 

CONTRACTS  ACT  TO  CERTAIN  NAVAL 

VESSEL  CONTRACTS. 

(a)  Repeal.— Section  7299  of  title  10,  United 
States  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  633  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  7299. 

SEC.  3024.  REPEAL  OF  REQUIREMENT  FOR  CON- 
STRUCTION OF  VESSELS  ON  PACIFIC 
COAST. 

(a)  Repeal— Section  7302  of  title  10.  United 
States  Code,  is  repealed. 
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(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  633  of  such 
title  is  amended  by  sinking  out  the  item  relating 
to  section  7302. 

SEC.  3025.  SCIE.\TIFIC  INTE.STIGATION  AND  RE- 
SEARCH FOR  THE  NA\'Y. 

(a)  Repeal.— Section  7203  of  title  10,  United 
States  Code,  is  repealed. 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  631  of  such 
title  is  amended  by  striking  out  the  item  relating 
to  section  7203. 

Subtitle  D— Civil  Reserve  Air  Fleet 
SEC.  3031.  DEFINITIONS. 

(a)  Co.ktractor  Defined.— Section  9511(8)  of 
title  10.  United  States  Code,  is  amended— 

(1)  in  clause  (A) — 

(A)  by  inserting  "under  section  9512  of  this 
title"  after  "and  who  contracts  with  the  Sec- 
retary": and 

(BJ  by  striking  out  "or"  at  the  end:  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  or  (C)  who  owns  or  controls,  or 
will  own  or  control,  new  or  existing  aircraft  and 
who.  by  contract,  commits  some  or  all  of  such 
aircraft  to  the  Civil  Reserve  Air  Fleet". 

(b)  Other  Definitio.\s.— Section  9511  of  such 
title  is  further  amended — 

(1)  in  paragraph  (I)— 

(A)  by  inserting  "'civil  aircraft',"  before 
"  'per.wn',": 

(B)  by  striking  out  "meaning"  and  inserting 
in  lieu  thereof  "meanings":  and 

(C)  by  striking  out  "section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301)"  and  in- 
.■ierting  in  lieu  thereof  "section  40102  of  title  49": 

(2)  by  striking  out  paragraph  (6): 

(3)  by  redesignating  paragraphs  (7),  (8).  (9). 
(10).  (U).  and  (12)  as  paragraphs  (6).  (7).  (8). 
(9).  (10).  and  (11).  respectively:  and 

(4)  in  paragraph  (11).  as  io  redesignated— 

(A)  by  striking  out  "interoperability"  and  in- 
serting in  lieu  thereof  "compatibility":  and 

(B)  by  inserting  "an  aeromedical  aircraft  or" 
before  "a  cargo-convertible.". 

(c)  Technical  Correction.— Such  section  is 
amended  by  striking  out  "In  this  subchapter:" 
and  inserting  in  lieu  thereof  "In  this  chapter:  '. 
SEC.  3032.  CONSOUDATION  OF  PROVLflONS  RE 

LATINO  TO  CONTRACTUAL  COMMIT- 
MENT OF  AIRCRAFT. 
Chapter  931  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  .-subsection  (a)  of  section  9512.  by  insert- 
ing "Authority  to  Contract.—"  after  "(a)": 

(2)  in  subsection  (c)  of  section  9512.  by  striking 
out  "(c)"  and  inserting  in  lieu  thereof  "(d)  Au- 
thority To  Contract  and  Pay  Directly.— "; 

(3)  in  subsection  (b)  of  section  9512.  by  strik- 
ing out  "(b)"  and  inserting  in  lieu  thereof  "(c) 
Terms  .and  Required  Repayme.\t.—": 

(4)  by  redesignating  subsection  (a)  of  section 
9513  as  subsection  (b).  transferring  such  sub- 
section (as  so  redesignated)  to  section  9512.  and 
inserting  such  subsection  after  .subsection  (a): 

(5)  by  redesignating  subsection  (b)  of  section 
9513  as  subsection  (e)  and  transferring  such  sub- 
section (as  so  redesignated)  to  the  end  of  section 
9512: 

(6)  in  subsection  (b)  of  section  9512.  as  redesig- 
nated and  transferred  to  such  section  by  para- 
graph (4)— 

(.-i)  by  striking  out  "under  section  9512  of  this 
title"  and  inserting  in  lieu  thereof  "entered  into 
under  this  section":  and 

(B)  by  inserting  "Commitme.'^t  to  Civil  Re- 
serve AIR  Fleet.—  "  after  "(b)": 

(7)  in  subsection  (c)  of  section  9512.  as  redesig- 
nated by  paragraph  (3),  by  striking  out  "the 
terms  required  by  section  9513  of  this  title  and": 

(8)  in  subsection  (e)  of  section  9512,  as  redesig- 
nated and  transferred  to  such  .section  by  para- 
graph (5)— 

(A)  by  striking  out  "under  section  9512  of  this 
title"  and  inserting  in  lieu  thereof  "entered  into 
under  this  section":  and 
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(B)  by  inserting  "E.xclusivity  of  Commit- 
ment TO  Civil  Reserve  Air  Fleet.—"  after 
"(e)":  and 

(9)  by  striking  out  the  heading  of  section  9513. 
SEC.  3033.  USE  OF  MIUTARY  INSTALLATIONS  BY 
CONTRACTORS. 

(a)  AUTHORITY— Chapter  931  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  3022,  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  section  9513 

"#95/3.  Use  of  military  installations  by  Civil 
Reserve  Air  Fleet  contractors 

"(a)  CoNTH.ACr  AUTHORITY.— (1)  The  Sec- 
retary of  the  Air  Force— 

"(A)  may,  by  contract  entered  into  with  any 
contractor,  authorise  such  contractor  to  use  one 
or  more  Air  Force  installations  designated  by 
the  Secretary:  and 

"(B)  with  the  consent  of  the  Secretary  of  an- 
other military  department,  may.  by  contract  en- 
tered into  with  any  contractor,  authorise  the 
contractor  to  use  one  or  more  installations,  des- 
ignated by  the  Secretary  of  the  Air  Force,  that 
is  under  the  jurisdiction  of  the  Secretary  of  such 
other  military  department. 

"(2)  The  Secretary  of  the  Air  Force  may  in- 
clude in  the  contract  such  terms  and  conditions 
as  the  Secretary  determines  appropriate  to  pro- 
mote the  national  defense  or  to  protect  the  inter- 
ests of  the  United  States. 

"(b)  Purposes  of  Use.— A  contract  entered 
into  under  subsection  (a)  may  authorise  use  of 
a  designated  installation  as  a  weather  alternate, 
as  a  technical  stop  not  involving  the  enplaning 
or  deplaning  of  passengers  or  cargo,  or.  in  the 
case  of  an  installation  within  the  United  States, 
for  other  commercial  purposes.  Notwithstanding 
any  other  provision  of  the  law.  the  Secretary 
may  establish  different  levels  and  types  of  uses 
for  different  installations  for  commercial  oper- 
ations not  required  by  the  Department  of  De- 
fense and  may  provide  in  contracts  under  sub- 
section (a)  for  different  levels  and  types  of  uses 
by  different  contractors. 

"(C)  DISPOSITION  OF  PAY.MENTS  FOR  USE.— 
Notwithstanding  any  other  provision  of  law. 
amounts  collected  from  the  contractor  for  land- 
ing fees,  services,  supplies,  or  other  charges  au- 
thorised to  be  collected  under  the  contract  shall 
be  credited  to  the  appropriations  of  the  armed 
forces  having  jurisdiction  over  the  military  in- 
stallation to  which  the  contract  pertains. 
.Amounts  so  credited  to  an  appropriation  shall 
be  available  for  obligation  for  the  same  period  as 
the  appropriation  to  which  credited. 

"(d)  Hold  Har.mless  Require.ment.—A  con- 
tract entered  into  under  subsection  (a)  shall 
provide  that  the  contractor  agrees  to  indemnify 
and  hold  harmless  the  United  States  from  any 
action,  suit,  or  claim  of  any  sort  resulting  from, 
relating  to.  or  arising  out  of  any  activities  con- 
ducted, or  services  or  supplies  furnished,  m  con- 
nection with  the  contract. 

"(e)  Reservation  of  Right  To  Exclude 
Contr.actor.—A  contract  entered  into  under 
subsection  (a)  shall  provide  that  the  Secretary 
concerned  may,  without  providing  prior  notice, 
deny  access  to  an  in.itaUation  designated  under 
the  contract  when  the  Secretary  determines  that 
it  IS  necessary  to  do  so  in  order  to  meet  military 
exigencies.". 

(b)  Clerical  A.^iEND.\iENT—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  striking  out  the  item  relating  to  section 
9513  and  inserting  m  lieu  thereof  the  following: 

"9513.  Use  of  military  installations  by  Civil  Re- 
seri-e  .Air  Fleet  contractors.". 
Subtitle  E — Miscellaneous 

SEC.  3061.  REGULATIO.\S  ON  PROCUREMENT, 
PRODUCTION.  WAREHOUSING,  AND 
SUPPLY  DISTRIBITION  FUNCTIONS. 

(a)  In  General.— Section  2202  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 


"§220'^.  Regulations  en  procurement,  produc- 
tion, irarehitumn^.  and  ttupply  distribution 
functions 

"The  Secretary  of  Defense  shall  prescribe  reg- 
ulations governing  the  performance  within  the 
Department  of  Defense  of  the  procurement,  pro- 
duction, warehousing,  and  supply  distribution 
functions,  and  related  functions,  of  the  Depart- 
ment of  Defense.". 

(b)  Clerical  AMEND.\fENT.—The  item  relating 
to  section  2202  in  the  table  of  sections  at  the  be- 
ginning of  chapter  131  of  such  title  is  amended 
to  read  as  follows: 

"2202.  Regulations  on  procurement,  production, 
warehousing,  and  supply  dis- 
tribution functions.". 

SEC  3062.  REPEAL  OF  REQUIREMENTS  REGARD- 
ING PRODUCT  EVALUATION  ACTIVI- 
TIES. 

(a)  Repeal.— Section  2369  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  139  of  such 
title  IS  amended  by  striking  out  the  item  related 
to  section  2369. 

SEC.  3063.  DEPARTMENT  OF  DEFENSE  ACQUISI 
TION  OF  INTELLECTUAL  PROPERTY 
RIGHTS. 

Section  2386  of  title  10.  United  States  Code,  is 
amended  by  striking  out  paragraphs  (3)  and  (4) 
and  inserting  in  lieu  thereof  the  following: 

"(3)  Technical  data  and  computer  software. 

"(4)  Releases  for  past  infringement  of  patents 
or  copyrights  or  for  unauthorised  use  of  tech- 
nical data  or  computer  software". 

SEC.  3064.  UQUID  FUELS  AND  NATURAL  GAS: 
CONTRACTS  FOR  STORAGE,  HAN- 
DLING.  OR  DISTRIBITION. 

Section  2388(a)  of  title  10.  United  States  Code, 
is  amended  by  striking  out  "liquid  fuels  and 
natural  gas"  and  inserting  in  lieu  thereof  "liq- 
uid fuels  or  natural  gas  ". 

SEC.  3065.  CODIFICATION  AND  REVISION  OF  LIMI- 
TATION ON  LEASE  OF  VESSELS.  AIR- 
CRAFT. AND  VEHICLES. 

(a)  Limitation.— (1)  Chapter  141  of  title  10. 
United  States  Code,   is  amended  by  inserting 
after  section  2401  the  following  new  section: 
"S2401a.  Lease  of  vessels,  aircraft,  and  vehi- 
cles 

"The  Secretary  of  Defense  or  the  Secretary  of 
a  military  department  may  not  enter  into  any 
contract  with  a  term  of  18  months  or  more,  or 
extend  or  renew  any  contract  for  a  term  of  18 
months  or  more,  for  any  vessel,  aircraft,  or  vehi- 
cle, through  a  lease,  charter,  or  similar  agree- 
ment, unless  the  Secretary  has  considered  all 
costs  of  such  contract  (including  estimated  ter- 
mination liability)  and  has  determined  in  writ- 
ing that  the  contract  is  in  the  best  interest  of 
the  Government.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2401  the  following  new 
item: 

"2401a.  Lease  of  vessels,  aircraft,  and  vehi- 
cles.". 

(b)  Repeal  of  Superseded  Provision.— Sec- 
tion 9081  of  Public  Law  101-165  (103  Stat.  1147: 
10  U.S.C.  2401  note)  is  repealed. 

SEC.  3066.  SOFT  DRINK  SUPPUES. 

Section  2424  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Paragraphs  (1)  and  (2)  of  subsection  (b) 
do  not  apply  to  contracts  for  the  procurement  of 
soft  drinks  that  are  manufactured  in  the  United 
States.  The  Secretary  of  Defense  shall  prescribe 
in  regulations  the  standards  and  procedures  for 
determining  whether  a  particular  drink  is  a  soft 
drink  and  whether  the  drink  was  manufactured 
in  the  United  Slates   " 


SEC.  3067.  DISBURSEME.\T  OF  FUNDS  OF  .WLI 
TARY  DEPARTMENT  TO  COVER  OBLI 
CATIONS  OF  ANOTHER  AGENCi  OF 
DEPARTMENT  OF  DEFENSE. 

Subsection  ic)(2)  uj  section  3321  of  title  31. 
United  Slates  Code,  is  amended  by  striking  out 
"military  departments  of  the"  and  inserting  in 
lieu  thereof  "The" 

TITLE  IV—SIIUPUFIED  ACQUISITION 

THRESHOLD 
Subtitle  A— Establishment  of  Threshold 

SBC.  4001.  SIMPLIFIED  ACQUISITION  THRESHOLD 
DEFINED. 

Section  4(11)  of  the  Office  of  Federal  Procure- 
ment Polic-y  Act  (41  U.S.C.  403(11))  is  amended 
to  read  as  follows: 

"(11)  The  term  'simplified  acquisition  thresh- 
old' means  $100,000.  ". 

SEC.  4002.  ESTABUSH.MENT  OF  SIMPLIFIED  AC- 
QUISITION THRESHOLD  FOR  ARMED 
SERVICES. 

(a)  Establishment  in  Title  lo— Chapter  137 
of  title  10.  United  States  Code,  is  amended  by  in- 
serting after  section  2302  the  following  new  sec- 
tions: 

"§23020.  Simplified  ctcquisition  threshold 

"(a)  Simplified  .acquisition  Thre.shold  — 
For  purposes  of  acquisitions  by  agencies  named 
m  section  2303  of  this  title,  the  simplified  acqui- 
sition threshold  is  as  specified  in  section  4111)  of 
the  Office  of  Federal  Procurement  Policy  Act.". 

(b)  Clerical  A.MEND.VENT.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
2302  the  following  new  item: 

"2302a.  Simplified  acquisition  threshold.". 

SEC.  4003.  ESTABUSHMENT  OF  SIMPUFIED  AC- 
QUISITION THRESHOLD  FOR  CIVIL- 
IAN AGENCIES. 

Title  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  is  amended  by  insert- 
ing after  section  302  the  following  new  section: 
'SEC.   302A.   SIMPUFIED  ACQUISITION   THRESH- 
OLD. 

"(a)  SIMPLIFIED  Acquisition  Threshold  — 
For  purposes  of  acquisitions  by  executive  agen- 
cies, the  simplified  acquisition  threshold  is  as 
specified  in  section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act.". 
SEC.  4004.  SMALL  BUSINESS  RESERVATION. 

Section  15(i)  of  the  Small  Business  Act  (15 
U.S.C.  644(j))  is  amended  to  read  as  follows: 

"(jXl)  Each  contract  for  the  purchase  of 
goods  and  services  that  has  an  anticipated 
value  greater  than  12.500  but  not  greater  than 
$100,000  shall  be  reserved  exclusively  for  small 
business  concerns  unless  the  contracting  officer 
is  unable  to  obtain  offers  from  two  or  more  small 
business  concerns  that  are  competitive  with 
market  prices  and  are  competitive  with  regard  to 
the  quality  and  delivery  of  the  goods  or  services 
being  purchased. 

"(2)  In  carrying  out  paragraph  (1).  a  con- 
tracting officer  shall  consider  a  responsive  offer 
timely  received  from  an  eligible  small  business 
offeror. 

"(3)  .\othing  m  paragraph  (I)  shall  be  con- 
strued as  precluding  an  award  of  a  contract 
with  a  value  not  greater  than  $100,000  under  the 
authority  of  subsection  (a)  of  section  8  of  this 
Act.  section  2323  of  title  10.  United  States  Code, 
section  712  of  the  Business  Opportunity  Devel- 
opment Reform  Act  of  1988  (Public  Law  100-656: 
15  U.S.C.  644  note),  or  section  7102  of  the  Fed- 
eral Acquisition  Streamlining  .Act  of  1994  ". 
Subtitle  B — Inapplicability  of  Laics  to  .Acqui- 
sitions at  or  Betou  the  Simplified  Acquisi- 
tion Threshold 

SEC.  4101.  UST  OF  INAPPUCABLE  LAWS  IN  FED- 
ERAL ACQUISmON  REGULATION. 

The  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 
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'SEC.  33.  LIST  OF  L.AWS  IS.\PPU(.\BI.E  TO  CON- 
TRACTS .\OT  GRE.XTER  THAS  THE 
.'il.MPUFlED  ACQl  ISITIO.V  THRESH- 
OLD IS  FEDERAL  ACQCISITION  REG- 
VLATIOS. 

"(a)  Last  of  Is..\ppucable  Provisioss  of 
Law.— (I)  The  Federal  Acquisitioti  Regulation 
shall  include  a  luit  of  provisions  of  law  that  are 
inapplicable  to  contracts  or  subcontracts  m 
amounts  not  greater  than  the  simplified  acquisi- 
tion threshold.  .4  provision  of  law  that  is  prop- 
erly included  on  the  list  pursuant  to  paragraph 
(2)  may  not  be  construed  as  applicable  to  such 
contracts  or  subcontracts  (as  the  case  may  he) 
by  an  executive  agency.  Xothing  in  this  section 
shall  be  construed  to  render  inapplicable  to  con- 
tracts and  subcontracts  m  amounts  not  greater 
than  the  simplified  acquisition  threshold  any 
provision  of  law  that  is  not  included  on  such 
list. 

"(2)  A  provision  of  law  described  in  subsection 
(c)  that  is  enacted  after  the  date  of  the  enact- 
ment of  the  Federal  Acquisition  Streamlining 
Act  of  1994  shall  be  included  on  the  It.'it  of  inap- 
plicable provisions  of  law  required  by  paragraph 
(I),  unless  the  Federal  Acquisition  Regulatory 
Council  makes  a  written  determination  that  it 
would  not  be  m  the  best  interest  of  the  Federal 
Government  to  eiempl  contracts  or  subcontracts 
in  amounts  not  greater  than  the  simplified  ac- 
quisition threshold  from  the  applicability  of  the 
provision. 

"(b)  Covered  Law.— a  provision  of  law  re- 
ferred to  in  subsection  (a)  is  any  provision  of 
law  that,  as  determined  by  the  Federal  .Acquisi- 
tion Regulatory  Council,  sets  forth  policies,  pro- 
cedures, requirements,  or  restrictions  for  the 
procurement  of  property  or  services  by  the  Fed- 
eral Government,  except  for  a  provision  of  law 
that— 

"(1)  provides  for  criminal  or  civil  penalties:  or 

"(2)  specifically  refers  to  this  section  and  pro- 
vides that.  notwith.standing  this  section,  it  shall 
be  applicable  to  contracts  or  subcontracts  m 
amounts  not  greater  than  the  simplified  acquisi- 
tion threshold. 

"(c)  PETiTios.—ln  the  event  that  a  provision 
of  law  described  in  sub.section  (b)  is  not  included 
on  the  list  of  inapplicable  provisions  of  law  as 
required  by  subsection  (a),  and  no  written  deter- 
mination has  been  made  by  the  Federal  Acquisi- 
tion Regulatory  Council  pursuant  to  subsection 
(a)(2).  a  person  may  petition  the  .Administrator 
for  Federal  Procurement  Policy  to  take  appro- 
priate action.  The  Administrator  shall  revise  the 
Federal  Acquisition  Regulation  to  include  the 
provision  on  the  list  of  inapplicable  provisions 
of  law  unless  the  Federal  Acquisition  Regu- 
latory Council  makes  a  determination  pursuant 
to  subsection  (a)(2)  within  60  days  after  the  date 
on  which  the  petition  is  received.". 
SEC.  4102.  ARMED  SERVICES  ACQUISITIONS. 

(a)  List  of  Is  applicable  L.aws  is  FAR.— Sec- 
tion 2302a  of  title  10.  United  States  Code,  as 
added  by  section  4002.  is  amended  by  adding  at 
the  end  the  following: 

"(b)  ISAPPLICAbLE  Laws.— No  law  properly 
listed  in  the  Federal  Acquisition  Regulation 
pursuant  to  section  33  of  the  Office  of  Federal 
Procurement  Policy  Act  shall  apply  to  or  with 
respect  to  a  contract  or  subcontract  that  is  not 
greater  than  the  simplified  acquisition  thresh- 
old.". 

(b)  ISAPPLICABILITY    OF    REQUIREMEST     FOR 

CosTRACT  Clause  Reuardisg  Costisgest 
Fees.— Section  2306(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: "TItis  subsection  does  not  apply  to  a 
contract  that  is  for  an  amount  not  greater  than 
the  simplified  acquisition  threshold.". 

(C)  ISAPPLICABILITY  OF  ALTHORITY  TO  EXA.M- 

ISE  Books  asd  Records  of  Co.\tractors.— 
Section  2313  of  title  10.  United  States  Code,  as 
amended  by  section  2201.  is  further  amended  by 
adding  at  the  end  of  subsection  (f)  the  follow- 
ing: 


"(2)  .A  contract  or  subcontract  that  is  for  an 
amount  not  greater  than  the  simplified  acquisi- 
tion thre.fhold.'. 

(d)  ISAPPLICABILITY  OF  REQUIREMEST  TO 
IDESTIFY  SUPPLIERS  ASD  SOURCES  OF  SUP- 
PLIES.—Section  2384(b)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  The  regulations  prescribed  pursuant  to 
paragraph  (I)  do  not  apply  to  a  contract  for  an 
amount  not  greater  than  the  simplified  acquisi- 
tion threshold  (as  defined  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11)).". 

(e)  ISAPPLICABILITY  OF  PROHIBITION  AOAISST 
DOISG  BUSISESS  WITH  CERTAIS  OFFERORS  OR 
C().\TRACTORS.— Section  2393(d)  of  title  10.  Unit- 
ed States  Code,  is  amended  in  the  second  sen- 
tence by  striking  out  "above"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "greater  than 
the  simplified  acqui.'iition  thresliold  (as  defined 
in  section  4(11)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(11))).". 

(f)  ISAPPLICABILITY  OF  PROHIBITIOS  OS  LlMIT- 

isG  Subcostr.actor  Direct  Sales  to  the  Usit- 
F.n  St. at ES.— Section  2402  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  This  section  does  not  apply  to  a  contract 
that  is  for  an  amount  not  greater  than  the  sim- 
plified acquisition  threshold  (as  defined  m  .lec- 
tion 4(11)  of  the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  403(11))).". 

(g)  ISAPPLICABILITY  OF  PROHIBITIOS  OS  PER- 
SO.KS    COSVICTED    OF    DEFESSE-REL.ATED    FELO- 

SIES.— Section  2408(a)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  The  prohibition  in  paragraph  (1)  does  not 
apply  with  respect  to  the  following: 

"(.A)  A  contract  referred  to  in  subparagraph 
(A).  (B).  (C),  or  (D)  of  such  paragraph  that  is 
not  greater  than  the  simplified  acquisition 
threshold  (as  defined  in  section  4(11)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(11))). 

"CO  A  subcontract  referred  to  in  such  sub- 
paragraph that  IS  under  a  contract  described  in 
subparagraph  (A).". 

(h)  Inapplicability  of  Contractor  Inven- 
tory AccousTiSG  SY.STE.\t  St.andards. —Section 
2410b  of  title  10,  United  States  Code,  is  amend- 
ed— 

(1)  by  inserting  "(a)"  before  "The  Secretary": 
and 

(2)  by  adding  at  the  end  the  following: 

"(b)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  not  apply  to  a  contract  that 
is  for  an  amount  not  greater  than  the  simplified 
acquisition  threshold.". 

(i)  Inapplicability  of  Miscellaseous  Pro- 
CUREMEST  LiMlTATloss.— Section  2534  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(g)    ISAPPLICABILITY    TO    CONTRACTS    U.VDER 

Simplified  Acquisition  Threshold.— This  sec- 
tion does  not  apply  to  a  contract  or  subcontract 
for  an  amount  that  does  not  exceed  the  sim- 
plified acquisition  thresliold." 
SEC.  4103.  CrVILLV^  AGENCY  ACQUISITIONS. 

(a)  List  of  Is.applicable  Laws  is  FAR —Sec- 
tion 302A  of  the  Federal  Property  and  Adminis- 
trative Services  .Act  of  1949.  as  added  by  section 
4003.  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(b)  ISAPPLICABLE  Laws.— No  law  properly 
listed  in  the  Federal  Acquisition  Regulation 
pursuant  to  section  33  of  the  Office  of  Federal 
Procurement  Policy  Act  shall  apply  to  or  with 
respect  to  a  contract  or  subcontract  that  is  not 
greater  than  the  simplified  acquisition  thresh- 
old.". 

(b)  Inapplicability  of  Prohibition  on  Lim- 
iting Subco.\tr.actor  Direct  Sales  to  the 


United  States.— Section  303G  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253g)  is  amended  by  adding  at  the 
end  the  following  new  sub.'iection: 

"(c)  This  section  does  not  apply  to  a  contract 
for  an  amount  that  is  not  greater  tlian  the  sim- 
plified acquisition  threshold.". 

(c)  Inapplicability  of  Requiremest  for 
Costr.act  Clause  Reg.arding  Contisgest 
Fees.— Section  304(a)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254(a))  is  amended  by  adding  at  the  end 
the  following:  "The  preceding  sentence  does  not 
apply  to  a  contract  for  an  amount  that  is  not 
greater  than  the  simplified  acquisition  thresh- 
old.". 

(d)  Authority  To  Examise  Books  asd 
Records  of  Costractors.— Section  304C  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  added  by  section  2251(a),  is 
amended  by  adding  at  the  end  of  subsection  (f) 
the  following: 

"(2)  A  contract  or  subcontract  that  is  not 
greater  than  the  simplified  acquisition  thresh- 
old.". 

SEC.  4104.  ACQUISITIONS  GENERALLY. 

(a)  Rf.quire.mest  for  costract  Clause  Re- 
L.ATi.\a  to  KiCKB.ACKS.—Section  7  of  the  Anti- 
Kickback  Act  of  1986  (41  U.S.C.  57)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(d)  Subsections  (a)  and  (b)  do  not  apply  to  a 
prime  contract  that  is  not  greater  than  $100,000. 

"(e)  Notwithstanding  subsection  (d).  a  prime 
contractor  shall  cooperate  fully  with  any  Fed- 
eral Government  agency  investigating  a  viola- 
tion of  section  3". 

(b)  Miller  Act.~(1)(A)  The  Miller  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"Sec.  5.  This  Act  does  not  apply  to  a  contract 
in  an  amount  that  is  not  greater  than 
$100,000.". 

(B)  Subsection  (a)  of  the  first  section  of  such 
Act  is  amended  by  striking  out  ",  exceeding 
$25,000  in  amount,". 

(2)(A)  The  Federal  Acquisition  Regulation 
shall  provide  alternatives  to  payment  bonds  as 
payment  protections  for  suppliers  of  labor  and 
materials  under  contracts  referred  to  in  .sub- 
paragraph (C). 

(B)  The  contracting  officer  for  a  contract 
shall— 

(i)  .lelect,  from  among  the  payment  protections 
provided  for  in  the  Federal  Acquisition  Regula- 
tion pursuant  to  subparagraph  (A),  one  or  more 
payment  protections  which  the  offeror  awarded 
the  contract  is  to  submit  to  the  Federal  Govern- 
ment for  the  protection  of  suppliers  of  labor  and 
materials  for  .luch  contract:  and 

(ii)  specify  m  the  solicitation  of  offers  for  such 
contract  the  payment  protection  or  protections 
so  selected. 

(C)  The  regulations  required  under  subpara- 
graph (A)  and  the  requirements  of  subpara- 
graph (B)  apply  with  respect  to  contracts  re- 
ferred to  in  subsection  (a)  of  the  first  section  of 
the  Miller  Act  that  are  greater  than  $25,000  but 
not  greater  than  $100,000. 

(c)  Costr.act  Work  Hours  .asd  Safety 
Stasdards  ACT.—(1)  Section  103  of  the  Contract 
Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  329)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  This  title  does  not  apply  to  a  contract  in 
an  amount  that  is  not  greater  than  $100,000.". 

(2)  Section  107(a)  of  such  Act  (40  U.S.C. 
333(a))  is  amended  by  inserting  after  "It  shall  be 
a  condition  of  each  contract"  the  following: 
"(other  than  a  contract  referred  to  m  section 
103(c))". 

(d)  Drug-Free  Workplace  Act  of  1988.— 
Section  5152(a)(1)  of  the  Drug-Free  Workplace 
Act  of  1988  (subtitle  D  of  title   V  of  the  Anti- 


Drug  .Ahu.se  Act  of  1988:  Public  Imw  100-S90:  41 
U.S.C.  701(a)(1))  is  amended  by  striking  out  "of 
$25,000  or  more  from  any  Federal  agency"  and 
inserting  in  lieu  thereof  "greater  than  the  sim- 
plified acquisition  threshold  (as  defined  in  sec- 
tion 4(11)  of  such  Act  (41  U.S.C.  403(11)))  by  any 
Federal  agency". 

(e)  SOLID  Waste  Disposal  Act— Paragraph 
(3)  of  section  6002(c)  of  the  Solid  Waste  Disposal 
.Act  (42  U.S.C.  6962(c))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
<B)  as  clauses  (i)  and  (ii).  respectively: 

(2)  by  inserting  "(A)"  after  "(3)":  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Clause  (ii)  of  subparagraph  (A)  applies 
only  to  a  contract  in  an  amount  greater  than 
$100,000  ". 

Subtitle  C — Simplified  Acquisition  Procedurea 
SEC.     4201.     SIMPLIFIED    ACQUISITION     PROCE- 
DURES. 

(a)  Reqi:ireme.\t  for  Simplified  Proce- 
dures IS  FAR.— The  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  401  et  seq.)  is  further 
amended  by  inserting  before  section  33,  as  added 
hy  section  4101,  the  following  new  section: 
-SEC.  31.  SIMPUFIED  ACQUISITION  PROCE- 
DURES. 

"(a)  REQUiREMESr.—In  order  to  promote  effi- 
ciency and  economy  in  contracting  and  to  avoid 
unnecessary  burdens  for  agencies  and  contrac- 
tors, the  Federal  Acquisition  Regulation  shall 
provide  for  special  simplified  procedures  for  con- 
tracts for  acquisition  of  property  and  services 
that  are  not  greater  than  the  simplified  acquisi- 
tion threshold. 

"(b)  PROHIBITIOS  OS  DiVIDlSa  PURCH.ASES.—A 

proposed  purchase  or  contract  for  an  amount 
ibove  the  .simplified  acquisition  threshold  may 
not  be  divided  into  several  purchases  or  con- 
tracts for  lesser  amounts  m  order  to  use  the  sim- 
plified acquisition  procedures  required  by  sub- 
section (a). 

"(c)  Promotios  of  Competition  Re- 
quired.—In  using  simplified  acquisition  proce- 
dures, the  head  of  an  executive  agency  shall 
promote  competition  to  the  maximum  extent 
practicable. 

"(d)  CONSIDER.ATION  OF  OFFERS  TIMELY  RE- 
CEIVED.— The^  simplified  acquisition  procedures 
I  ontained  in  the  Federal  .Acquisition  Regulation 
shall  include  a  requirement  that  a  contracting 
officer  consider  each  responsive  offer  timely  re- 
ceived from  an  eligible  offeror. 

"(e)  Special  Rules  for  Use  of  Simplified 
Acquisition  Procedures.— 

"(1)  Effect  of  interim  f.acnet  capability.— 
The  simplified  acquisition  procedures  provided 
in  the  Federal  Acquisition  Regulation  pursuant 
to  this  section  may  not  be  used  by  a  procuring 
(ictivity  of  an  agency  for  contracts  in  amounts 
neater  than  $50,000  and  not  greater  than  the 
simplified  acquisition  threshold  until  a  certifi- 
cation has  been  made  pursuant  to  section 
IOA(a)(l)  that  the  procuring  activity  has  imple- 
mented an  interim  FAC.VET  capability. 

"(2)  Effect  of  full  facnet  capability.— 
t.A)(i)  In  the  case  of  a  procuring  activity  de- 
scribed in  clause  (ii),  the  simplified  acquisition 
procedures  provided  in  the  Federal  Acquisition 
Regulation  pursuant  to  this  section  may  be  used 
''V  the  activity  for  contracts  in  amounts  greater 
than  $50,000  and  not  greater  than  the  simplified 
acquisition  threshold. 

"(ii)  Clause  (i)  applies  to  any  procuring  activ- 
ity- 

"(I)  that  has  not  certified,  pursuant  to  section 
30A(a)(l).  that  it  has  implemented  interim 
FACNET  capability:  and 

"(II)  that  IS  in  an  agency  that  has  excluded 
the  procuring  activity  from  the  agency's  full 
FACNET  certification  under  section  30.A(a)(2) 
on  the  basis  that  implementation  of  full 
FACNET  capability  would  not  be  cost  effective 
or  practicable  in  that  activity. 


"(B)  The  simplified  acquisition  procedures 
provided  in  the  Federal  Acquisition  Regulation 
pursuant  to  this  section  may  not  be  used  by  an 
agency  after  December  31,  1999,  for  contracts  m 
amounts  greater  than  $50,000  and  not  greater 
than  the  simplified  acquisition  threshold  until  a 
certification  has  been  made  pursuant  to  section 
30A(a)(2)  that  the  agency  has  implemented  a 
full  FACNET  capability. 

"(f)  Interim  Reporting  Rule.— Until  October 
1.  1999.  procuring  activities  shall  continue  to  re- 
port under  section  19(d)  procurement  awards 
with  a  dollar  value  of  at  least  $25,000,  but  less 
than  $100,000,  in  conformity  with  the  procedures 
for  the  reporting  of  a  contract  award  greater 
than  $25,000  that  were  in  effect  on  October  1. 
1992.". 

(b)  Opportusity  for  All  Respo.ssible  Po- 
testial  Offerors.— Subsection  (a)  of  section  18 
of  such  Act  is  amended  by  adding  at  the  end  the 
following: 

"(4)  An  executive  agency  intending  to  solicit 
offers  for  a  contract  for  which  a  notice  of  solici- 
tation is  required  to  be  posted  under  paragraph 
(1)(B)  shall  ensure  that  contracting  officers  con- 
sider each  responsive  offer  timely  received  from 
an  offeror.". 

(c)  Establishmest  of  Deadline  for  Submis- 
sion OF  Offers.— Subsection  (a)  of  section  18  of 
such  Act  is  further  amended  by  adding  after 
paragraph  (4).  as  added  by  subsection  (b),  the 
following  new  paragraph: 

"(5)  An  executive  agency  shall  establish  a 
deadline  for  the  submission  of  all  bids  or  propos- 
als in  response  to  a  solicitation  with  respect  to 
which  no  such  deadline  is  provided  by  statute. 
Each-Deadline  for  the  submission  of  offers  shall 
afford  potential  offerors  a  reasonable  oppor- 
tunity to  respond.". 
SEC.  4202.  PROCUREMENT  NOTICE. 

(a)  Costisu.atios  of  E.xisting  Notice 
Thresholds.— Subsection  (a)  of  section  18  of 
the  Office  of  Federal  Procurement  Policv  Act  (41 
U.S.C.  416)  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "the 
small  purchase  threshold"  each  place  it  appears 
and  inserting  m  lieu  thereof  "$25,000":  and 

(2)  in  paragraph  (3)(B),  by  inserting  after 
"(B)"  the  following:  "in  the  case  of  a  contract 
or  order  expected  to  be  greater  than  the  sim- 
plified acquisition  threshold,". 

(b)  CosTEST  OF  Notice.— Subsection  (b)  of 
such  section  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
.semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  m  the  case  of  a  contract  in  an  amount  es- 
timated to  be  greater  than  $25,000  but  not  great- 
er than  the  simplified  acquisition  threshold — 

"(A)  a  description  of  the  procedures  to  be  used 
in  awarding  the  contract:  and 

"(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  officer 
to  take  the  necessary  preaward  and  award  ac- 
tions.". 

(c)  Notice  Not  Required  for  Procure.ment 
Made  Through  FACNET.— Subsection  (c)(1)  of 
such  section,  as  amended  by  section  1055(b),  is 
further  amended— 

(1)  by  redesignating  subparagraphs  (A),  (B). 
(C).  (D),  (E).  and  (F)  as  subparagraphs  (C),  (D). 
(E).  (F),  (G),  and  (H).  respectively:  and 

(2)  by  inserting  before  subparagraph  (C).  as  so 
redesignated,  the  following  new  subparagraphs: 

"(A)  the  proposed  procurement  is  for  an 
amount  not  greater  than  the  simplified  acquisi- 
tion threshold  and  is  to  be  made  through  a  sys- 
tem with  interim  FACNET  capability  certified 
pursuant  to  section  30A(a)(I)  or  with  full 
FACNET  capability  certified  pursuant  to  section 
30A(a)(2): 


"(B)(i)  the  proposed  procurement  is  for  an 
amount  not  greater  than  $250,000  and  is  to  be 
made  through  a  system  with  full  FACNET  capa- 
bility certified  pursuant  to  section  30A(a)(2): 
and 

"YiO  a  certification  has  been  made  pursuant 
to  section  30A(b)  that  Government-wide 
FACNET  capability  has  been  implemented:". 

(d)    Notice    Under    the    Small    Business 

ACT.— 

(1)  Continuation  of  existing  notice  thresh- 
olds.—Subsection  (e)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "the 
small  purchase  threshold"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$25,000":  and 

(B)  in  paragraph  (3)(B),  by  inserting  after 
"(B)"  the  following:  "in  the  case  of  a  contract 
or  order  estimated  to  be  greater  than  the  sim- 
plified acquisition  threshold,". 

(2)  Content  of  .\otice.— Subsection  (f)  of 
such  section  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (4): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(C>  by  adding  at  the  end  the  following: 

"(6)  ifi  the  case  of  a  contract  in  an  amount  es- 
timated to  be  greater  than  $25,000  but  not  great- 
er than  the  simplified  acquisition  threshold— 

"(A)  a  description  of  the  procedures  to  be  used 
in  awarding  the  contract:  and 

"(B)  a  statement  specifying  the  periods  for 
prospective  offerors  and  the  contracting  officer 
to  take  the  necessary  preaward  and  award  ac- 
tions.". 

(3)  Notice  not  required  for  procurement 
MADE  THROUGH  FACNET.— Subsection  (g)(1)  of 
such  section  is  amended— 

(A)  by  redesignating  subparagraphs  (A),  (B). 
(C).  (D),  (E).  and  (F)  as  subparagraphs  (C),  (D). 
(E),  (F),  (G),  and  (H).  respectively:  and 

(B)  by  inserting  before  subparagraph  (C),  as 
so  redesignated,  the  following  new  subpara- 
graphs: 

"(.A)  the  proposed  procurement  is  for  an 
amount  not  greater  than  the  simplified  acquisi- 
tion threshold  and  is  to  be  rruxde  through  a  sys- 
tem with  interim  FACNET  capability  certified 
pursuant  to  section  30A(a)(l)  of  the  Office  of 
Federal  Procurement  Policy  Act  or  with  full 
FACNET  capability  certified  pursuant  to  section 
30A(a)(2)  of  such  Act: 

"(BXi)  the  proposed  procurement  is  for  an 
amount  not  greater  than  $250,000  and  is  to  be 
made  through  a  system  with  full  F.ACNET  capa- 
bility certified  pursuant  to  section  30A(a)(2)  of 
the  Office  of  Federal  Procurement  Policy  Act; 
and 

"(ii)  a  certification  has  been  made  pursuant 
to  section  30A(b)  of  such  Act  that  Government- 
wide  FACNET  capability  has  been  imple- 
mented:". 

SEC.  4203.  IIUPI.E.MENTATION  OF  SIMPUFIED  AC- 
QUISITION PROCEDURES. 

(a)  Implemest.ation  is  Title  10.— (1)  Chapter 
137  of  title  10.  United  States  Code,  is  amended 
by  inserting  after  section  2302a,  as  added  by  sec- 
tion 4002(a).  the  following  new  section: 
''§2302b.  Implementation  of  limplified  aequi- 

tition  procedure! 

"The  simplified  acquisition  procedures  con- 
tained m  the  Federal  Acquisition  Regulation 
pursuant  to  section  31  of  the  Office  of  Federal 
Procurement  Policy  Act  shall  apply  as  provided 
m  such  section  to  the  agencies  named  in  section 
2303(a)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  2302a.  as  added 
by  section  4002(b).  the  following  new  item 
"2302b.  Implementation  of  simplified  acquisition 
procedures.". 
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(b)  Implementation  in  Civilian  agencies.— 
Title  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  is  amended  61/  insert- 
ing after  section  302 A,  as  added  by  section  4003 
and  amended  by  section  4103,  the  following  new 
section: 

'SEC.  302B.  IMPLE\tE\T.\TlON  OF  SIMPUFIED  AC- 
QUISITIOS  PROCEDURES. 

"The  simplified  acquisition  procedures  con- 
tained in  the  Federal  AcQuisition  Regulation 
pursuant  to  section  31  of  the  Office  of  Federal 
Procurement  Policy  Act  shall  apply  in  executive 
agencies  as  provided  in  such  section. ". 

Subtitle  D — Micro-Purchase  Procedureg 
SEC  4301.  PROCEDIRES  FOR  PURCHASES  BELOW 
MCROPVRCHASE  THRESHOLD. 
(a)  Procedures.  — The  Office  of  Federal  Pro- 
curement Policy  Act  (41   U.S.C.  401  et  seq.)  is 
amended  by  adding  after  section  31.  as  added  by 
section  4201.  the  following  new  section: 
"SEC.    32.    PROCEDURES    APPUCABLE    TO    PUR- 
CHASES    BELOW    mCRO-PURCHASE 
THRESHOLD. 

"(a)  Requireme.\ts.—(1)  The  head  of  each 
executive  agency  shall  ensure  that  procuring  ac- 
tivities of  that  agency,  in  awarding  a  contract 
with  a  price  exceeding  the  micro-purchase 
threshold,  comply  with  the  requirements  of  sec- 
tion 8(a)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)).  section  2323  of  title  10.  United  States 
Code,  and  section  7102  of  the  Federal  Acquisi- 
tion Streamlining  Act  of  1994. 

■■(2)  The  authority  under  part  13.106(a)(1)  of 
the  Federal  Acquisition  Regulation  (48  C.F.R. 
13.106(a)(1)).  as  in  effect  on  November  18.  1993. 
to  make  purchases  without  securing  competitive 
quotations  does  not  apply  to  any  purchases 
with  a  price  exceeding  the  micro-purchase 
threshold. 

"(b)  Exclusion  for  Micro-Purchases.— A 
purchase  by  an  executive  agency  with  an  antici- 
pated value  of  the  micro-purchase  threshold  or 
less  is  not  subject  to  section  15(j)  of  the  Small 
Business  Act  (15  U.S.C.  6440))  and  the  Buy 
American  Act  (41  U.S.C.  lOa-lOc). 

"(C)  APPLICABILITY  OF  CERTAIN  PROVISIONS.— 

For  purposes  of  section  27.  an  officer  or  em- 
ployee of  an  executive  agency,  or  a  member  0/ 
the  Armed  Forces  of  the  United  States,  shall  not 
be  considered  a  procurement  official  if— 

"(1)  the  contracting  authority  of  the  officer, 
employee,  or  member  does  not  exceed  $2,500:  and 

"(2)  the  head  of  the  contracting  activity  con- 
cerned (or  a  designee  of  the  head  of  the  con- 
tracting activity  concerned)  determines  that  the 
duties  of  the  position  of  that  officer,  employee, 
or  member  are  such  that  is  it  unlikely  that  the 
officer,  employee,  or  member  will  be  required  to 
conduct  procurements  in  a  total  amount  greater 
than  $20,000  in  any  12-month  period. 

"(d)  PuRCH.ASES  Without  Competitive 
Quotations.— A  purchase  not  greater  than 
$2,500  may  be  made  without  obtaining  competi- 
tive quotations  if  the  contracting  officer  deter- 
mines that  the  price  for  the  purchase  is  reason- 
able. 

"(e)  Equitable  Distribution.— Purchases 
not  greater  than  $2,500  shall  be  distributed  equi- 
tably among  qualified  suppliers. 

"(f)    IMPLEMENT.ATION    THROUGH    FAR.— This 

section  shall  be  implemented  through  the  Fed- 
eral Acquisition  Regulation. 

"(g)  Micro-Purchase  Threshold  Defined.— 
For  purposes  of  this  section,  the  micro-purchase 
threshold  is  the  amount  of  $2,500.". 

(b)  Exception  To  Buy  American  Act  for 
Micro-Purchases.— Section  2  of  the  Buy  Amer- 
ican Act  (41  U.S.C.  10a)  is  amended  by  adding 
at  the  end  the  following:  "This  section  shall  not 
apply  to  manufactured  articles,  materials,  or 
supplies  procured  under  any  contract  the  award 
value  of  which  is  le.is  than  or  equal  to  the 
micro-purchase  threshold  under  section  32  of  the 
Office  of  Federal  Procurement  Policy  Act.". 
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(c)  Effective  Date. 
other  provision  of  law — 

(1)  section  32  of  the  Office  of  Federal  Procure- 
ment Policy  Act.  as  added  by  subsection  (a): 
and 

(2)  the  amendment  made  by  subsection  (b); 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  be  implemented  in  the  Federal 
Acquisition  Regulation  not  later  than  60  days 
after  such  date  of  enactment. 

Subtitle  E — Conforming  Amendments 
SEC.  4401.  ARMED  SERVICES  ACQUISITIONS. 

(a)  SIMPLIFIED     ACQUISITION    PROCEDURES.— 

Section  2304(g)  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "small 
purchases  of  property  and  services"  and  in.^ert- 
ing  in  lieu  thereof  "purchases  of  property  and 
services  for  amounts  not  greater  than  the  sim- 
plified acquisition  threshold": 

(2)  by  striking  out  paragraph  (2): 

(3)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively: 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  out  "small  purchase  thresh- 
old" and  in.serting  in  lieu  thereof  "simplified  ac- 
qui.'iition  threshold":  and 

(B)  by  striking  out  "small  purchase  proce- 
dures" and  inserting  in  lieu  thereof  ".simplified 
procedures":  and 

(5)  in  paragraph  (3),  as  redesignated  by  para- 
graph (3),  by  striking  out  "small  purchase  pro- 
cedures" and  inserting  in  lieu  thereof  "sim- 
plified procedures". 

(b)  Solicitation  Content  Require.ment.— 
Section  2305(a)(2)  of  .such  title  is  amended  by 
striking  out  "small  purchases)"  in  the  matter 
preceding  subparagraph  (A)  and  inserting  in 
lieu  thereof  "a  purchase  for  an  amount  not 
greater  than  the  simplified  acquisition  thresh- 
old)". 

(c)  Cost  Type  Contracts.— Section 
2306(e)(2)(A)  of  such  title  is  amended  by  striking 
out  "small  purchase  threshold"  and  inserting  in 
lieu  thereof  "simplified  acquisition  threshold". 

(d)  Reports  of  Employees  or  Former  Em- 
ployees OF  Defe.sse  CoNTR.-iCTORs. —Sub- 
section (a)(1)  of  section  2397  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "small 
purchase  threshold  (as  defined  in  section  2302(7) 
of  this  title)"  and  inserting  in  lieu  thereof  "sim- 
plified acquisition  threshold". 

(e)  CRO.'iS  REFERENCE  AMEND.ME.S'T.-SeCtion 
9005  of  Public  Imw  102-396  (10  U.S.C.  2441  note) 
IS  amended  in  the  first  sentence  by  striking  out 
"small  purchases  covered  by  section  2364(g)" 
and  inserting  in  lieu  thereof  "purchases  for 
amounts  not  greater  than  the  simplified  acquisi- 
tion threshold  covered  by  section  2304(g)". 

SEC.  4402.  CrVIUAN  AGENCY  ACQUISITIONS. 

(a)  SIMPLIFIED  Acquisition  Procedures- 
Section  303(g)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C. 
253(g))  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  out  "small  purchases  of  prop- 
erty and  services"  and  inserting  in  lieu  thereof 
"purchases  of  properly  and  services  for  amounts 
not  greater  than  the  simplified  acquisition 
threshold",  and 

(B)  by  striking  out  "regulations  modified,  in 
accordance  with  section  2752  of  the  Competition 
in  Contracting  Act  of  1984."  and  inserting  in 
lieu  thereof  "Federal  Acquisition  Regulation": 

(2)  by  striking  out  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)(A)  The  Administrator  of  General  Services 
shall  prescribe  regulations  that  provide  special 
simplified  procedures  for  acquisitions  of  lease- 
hold interests  in  real  property  at  rental  rates 
that  do  not  exceed  the  simplified  acquisition 
threshold. 

"(B)  For  purposes  of  .subparagraph  (A),  the 
rental  rate  or  rates  under  a  mulliyear  lease  do 
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not  exceed  the  simplified  acquisition  threshold  if 
the  average  annual  amount  of  the  rent  payable 
for  the  period  of  the  lease  does  not  exceed  the 
simplified  acquisition  threshold."; 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  ".small  purchase  thresh- 
old" and  inserting  in  lieu  thereof  "simplified  ac- 
quisition threshold":  and 

(B)  by  striking  out  "snuill  purchase  proce- 
dures" and  inserting  in  lieu  thereof  "simplified 
procedures": 

(4)  in  paragraph  (4),  by  striking  out  "small 
purchase  procedures"  and  inserting  in  lieu 
thereof  "the  simplified  procedures ':  and 

(5)  by  striking  out  paragraph  (5). 

(b)  Solicitation  Content  Requirement.— 
Section  303A(b)  of  such  Act  (41  U.S.C.  2.53a(b)) 
is  amended  by  striking  out  "small  purchases)" 
in  the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "a  purchase  for  an 
amount  not  greater  than  the  simplified  acquisi- 
tion threshold)". 

(c)  Cost  Type  Contracts.— Section  304(b)  of 
such  Act  (41  U.S.C.  254(b))  is  amended  in  the 
sentence  beginning  with  "All  cost  and  cost-plus- 
a-fixed-fee"  by  striking  out  "either  $25,000"  and 
inserting  in  lieu  thereof  "either  the  .simplified 
acquisition  threshold". 

SEC.  4403.  OFFICE  OF  FEDERAL  PROCUREMENT 
POLICY  ACT. 
Section  19(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  417(a))  is  amended  by 
striking  out  "procurements,  other  than  small 
purchases,"  and  inserting  in  lieu  thereof  "pro- 
curements greater  than  the  simplified  acquisi- 
tion threshold". 
SEC.  4404.  SMAU.  BUSINESS  ACT. 

(a)  Definition.— Section  3(m)  of  the  Small 
Business  Act  (15  U.S.C.  632(m))  is  amended  by 
striking  out  "'small  purchase  threshold'"  and 
inserting  in  lieu  thereof  "'simplified  acquisition 
threshold'  ". 

(b)  Use  of  Simplified  .Acquisition  Thresh- 
old Term.— Section  8(d)(2)(A)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(2)(A))  is  amended 
by  striking  out  "small  purchase  threshold"  and 
inserting  in  lieu  thereof  "simplified  acquisition 
threshold". 

TITLE  V—ACQl'ISmOX  MAlSAGEMENT 
Subtitle  A~—Armfd  Services  Acquisitions 
SEC.  5001.  PERFORMANCE  BASED  MANAGEMENT. 

(a)  Policy  and  Goals  for  Performance 
B.ASED  Management  of  Programs.— (l)  Chap- 
ter 131  of  title  10.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

"S2'220.    Performanrt    humd  management:  ac- 
quisition prugrums 

"(a)  Establishme.\t  of  Goals.— (l)  The  Sec- 
retary of  Defense  shall  approve  or  define  the 
cost,  performance,  and  .schedule  goals  for  major 
defense  acquisition  programs  of  the  Department 
of  Defense  and  for  each  phase  of  the  acquisition 
cycle  of  such  programs. 

"(2)  The  Comptroller  of  the  Department  of  De- 
fense shall  evaluate  the  cost  goals  proposed  for 
each  major  defense  acquisition  program  of  the 
Department. 

"(b)  ANNUAL  Reporting  Requirement.— The 
Secretary  of  Defense  shall  include  m  the  annual 
report  submitted  to  Congress  pursuant  to  section 
113(c)  of  this  title  an  asses.^ment  of  whether 
major  and  nonma)or  acquisition  programs  of  the 
Department  of  Defense  are  achieving,  on  aver- 
age. 90  percent  of  cost,  performance,  and  sched- 
ule goals  established  pursuant  to  subsection  (a) 
and  whether  the  average  period  for  converting 
emerging  technology  into  operational  capability 
has  decreased  by  50  percent  or  more  from  the  av- 
erage period  required  for  such  conversion  as  of 
the  date  of  the  enactment  of  the  Federal  Acqui- 
sition Streamlining  Act  of  1994.  The  Secretary 
shall  use  data  from  existing  management  sys- 
ttmis  in  rnaking  the  assessment. 
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"(c)  Performance  Evaluation.— Whenever 
the  Secretary  of  Defense,  in  the  assessment  re- 
quired by  subsection  (b).  determines  that  major 
defense  acquisition  programs  of  the  Department 
of  Defense  are  not  achieving,  on  average.  90 
percent  of  cost,  performance,  and  schedule  goals 
established  pursuant  to  subsection  (a),  the  Sec- 
retary shall  ensure  that  there  is  a  timely  review 
of  major  defense  acquisition  programs  and  other 
programs  as  appropriate.  In  conducting  the  re- 
view, the  Secretary  shall— 

"(1)  determine  whether  there  is  a  continuing 
need  for  programs  that  are  significantly  behind 
ischedule,  over  budget,  or  not  in  compliance  with 
performance  or  capability  requirements:  and 

"(2)  identify  suitable  actions  to  be  taken,  in- 
cluding termination,  with  respect  to  such  pro- 
grams.". 

(2)  The  table  of  sections  at  the  beginning  of 
suc/i  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2220.  Performance  based  management:  acquisi- 
tion programs.". 

(b)  Enha.mced  Syste.m  of  Performance  In- 
'E.VTIVES.— Within  one  year  after  the  date  of  the 
rnactment  of  this  Act,  the  Secretary  of  Defense 
^hall  review  the  incentives  and  personnel  ac- 
tions aiailable  to  the  Secretary  of  Defense  for 
encouraging  excellence  m  the  management  of 
defense  acquisition  programs  and  provide  an  en- 
hanced system  of  incentives  to  facilitate  the 
achievement  of  goals  approved  or  defined  pursu- 
ant to  .section  2220(a)  of  title  10.  United  States 
Code.  The  enhanced  sy.stem  of  incentives  shall. 
to  the  maximum  extent  consistent  with  applica- 
ble law — 

(1)  relate  pay  to  performance  (including  the 
titent  to  which  the  performance  of  personnel  in 
such  programs  contributes  to  achieving  the  cost 
Qoals.  performance  goals,  and  schedule  goals  es- 
tablished for  acquisition  programs  of  the  De- 
partment of  Defense  pursuant  to  section  2220(a) 
!if  title  10.  United  States  Code  as  added  by  sub- 
■iection  (a)):  and 

(2)  provide  for  consideration,  in  personnel 
•  valuations  and  promotion  decisions,  of  the  ex- 
tent to  which  the  performance  of  personnel  in 
<uch  programs  contributes  to  achieving  the  cost 
goals,  performance  goals,  and  schedule  goals  es- 
tablished for  acquisition  programs  of  the  De- 
partment of  Defense  pursuant  to  section  2220(a) 
if  title  10.  United  States  Code,  as  added  by  sub- 
jection (a). 

(c)  Recommended  Legislation.— Not  later 
than  one  year  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  submit 
to  Congress  any  recommended  legislation  that 
the  Secretary  considers  necessary  to  carry  out 
section  2220  of  title  10.  United  States  Code,  as 
idded  by  sub.sectwn  (a),  and  otherwise  to  fuali- 
'atc  and  enhance  management  of  Department  of 
Defense  acquisition  programs  on  the  basis  of 
performance. 

SEC.    5002.    REVIEW   OF  ACQUISITION  PROGRAM 
tyCLE. 

(a)  Review.— The  Secretary  of  Defense  shall 
review  the  regulations  of  the  Department  of  De- 
tense  to  ensure  that  acquisition  program  cycle 
procedures  are  focused  on  achieving  the  goals 
'hat  arc  consistent  with  the  program  baseline 
description  established  pursuant  to  section  2435 
of  title  10.  United  States  Code. 

(b)  Repeals. -Sections  835  and  836  of  the  Na- 
tional Defense  Authorisation  Act  for  Fiscal 
Year  1994  (Public  Law  103-160:  107  Slat.  1717) 
are  hereby  repealed. 

Subtitle  B — Civilian  Agency  Acquisitions 
SEC.  505;   PERFORMANCE  BASED  MA.\AGEME.\T. 
(al     I'nLHY     .XND     GOALS     FOR     l'EKyOR.\IA.\CE 

Based  .\fANAGE.\tE.\T  of  Programs.— Title  111  of 
;he  Federal  Property  and  .Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  301  et  seq.).  as  amend- 
ed hi/  sections  1552  and  1.553.  is  further  amended 
hy  adding  at  the  end  the  following  new  section: 


SEC.  313.  PERFORMA.\CE  B.A.SED  M.ANAGEMENT: 
ACQUISITION  PROGRAMS. 

"(a)  Co.WRE.ssiONAL  POLICY —It  IS  the  policy 
of  Congress  that  the  head  of  each  executive 
agency  should  achieve,  on  average.  90  percent 
of  the  cost  and  schedule  goals  established  for 
major  and  nonmajor  acquisition  programs  of  the 
agency  without  reducing  the  performance  or  ca- 
pabilities of  the  items  being  acquired. 

"(b)  Establishment  of  Goals.— (D  The  head 
of  each  executive  agency  shall  approve  or  define 
the  cost,  performance,  and  schedule  goals  for 
major  acquisition  programs  of  the  agency. 

"(2)  The  chief  financial  officer  of  an  executive 
agency  shall  evaluate  the  cost  goals  proposed 
for  each  major  acquisition  program  of  the  agen- 
cy. 

"(c)  Identification  of  Noncompliant  Pro- 
crams.— Whenever  it  is  necessary  to  do  so  in 
order  to  implement  the  policy  set  out  m  sub- 
.section  (a),  the  head  of  an  executive  agency 
shall— 

"(1)  determine  whether  there  is  a  continuing 
need  for  programs  that  are  significantly  behind 
schedule,  over  budget,  or  not  in  compliance  with 
performance  or  capability  requirements:  and 

"(2)  identify  suitable  actions  to  be  taken,  in- 
cluding termination,  with  respect  to  such  pro- 
grams.". 

(b)  annu.Xl  Reporting  Requirement.— Sec- 
tion 6  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  405),  as  amended  by  section 
1091.  IS  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  The  Administrator  shall  submit  to  Con- 
gress, on  an  annual  basis,  an  assessment  of  the 
progress  made  in  executive  agencies  m  imple- 
menting the  policy  stated  in  section  313(a)  of  the 
Federal  Property  and  .Administrative  Services 
Act  of  1949.  The  Administrator  shall  use  data 
from  existing  management  systems  in  making 
the  assessment.". 

(c)  Enha.\cfd  System  of  Performance  1n- 
CE.\TIVES.—  Within  one  year  after  the  date  of  the 
enactment  of  this  .Act.  the  Deputy  Director  for 
.Management  of  the  Office  of  .Management  and 
Budget,  m  consultation  with  appropriate  offi- 
cials m  other  departments  and  agencies  of  the 
Federal  Government,  shall,  to  the  maximum  ex- 
tent consistent  with  applicable  law — 

(1)  establish  poliaes  and  procedures  for  the 
heads  of  such  departments  and  agenaes  to  des- 
ignate acquisition  positions  and  manage  em- 
ployees (including  the  accession,  education, 
training  and  career  development  of  employees) 
in  the  designated  acqui.sttion  positions:  and 

(2)  review  the  incentives  and  personnel  ac- 
tions available  to  the  heads  of  departments  and 
agencies  of  the  Federal  Government  for  encour- 
aging excellence  in  the  acquisition  workforce  of 
the  Federal  Government  and  provide  an  en- 
hanced system  of  incentives  for  the  encourage- 
ment of  excellence  in  such  workforce  which  — 

(A)  relates  pay  to  performance  (including  the 
extent  to  which  the  performance  of  personnel  m 
such  workforce  contributes  to  achieving  the  cost 
goals,  schedule  goals,  and  performance  goals  es- 
tablished for  acquisition  prograrris  pursuant  to 
section  313(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  added  by 
.subsection  (a)):  and 

(B)  proi'ides  for  consideration,  in  personnel 
evaluations  and  promotion  decisions,  of  the  ex- 
tent to  which  the  performance  of  personnel  in 
such  workforce  contributes  to  achieving  such 
cost  goals,  schedule  goals,  and  performance 
goals. 

(d)  RECO.M.MENDED  LEGISL.ITION.-Not  later 
than  one  year  after  the  date  of  the  enactment  of 
this  .Act.  the  Administrator  for  Federal  Procure- 
ment Policy  shall  submit  to  Congress  any  rec- 
ommended legislation  that  the  Secretary  consid- 
ers necessary  to  carry  out  section  313  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949.  as  added  by  subsection  (a),  and  otheruise 


to  facilitate  and  enhance  management  of  Fed- 
eral Government  acquisition  programs  and  the 
acquisition  workforce  of  the  Federal  Govern- 
ment on  the  basis  of  performance. 
SEC.  5052.  RESULTS-ORIE.VTED  ACQUISITION 
PROCESS. 

(a)  Development  of  Process  Required  — 
The  Administrator  for  Federal  Procurement  Pol- 
icy, m  consultation  with  the  heads  of  appro- 
priate Federal  agencies,  shall  develop  results- 
oriented  acquisition  process  guidelines  for  imple- 
mentation by  agencies  m  acquisitions  of  prop- 
erty and  services  by  the  Federal  agencies.  The 
process  guidelines  shall  include  the  identifica- 
tion of  quantitative  measures  and  standards  for 
determining  the  extent  to  which  an  acquisition 
of  items  other  than  commercial  items  by  a  Fed- 
eral agency  satisfies  the  needs  for  which  the 
items  are  being  acquired. 

(b)  Inapplicability  of  Process  to  Depart- 
ment OF  Defense— The  process  guidelines  de- 
veloped pursuant  to  subsection  (a)  may  not  be 
applied  to  the  Department  of  Defense. 

Subtitle  C— Pilot  Programa 

SEC.  SOSl.  OFPP  TEST  PROGRAM  FUR  EXECLTn'E 
AGENCIES. 

(a)  IN  General —The  Administrator  for  Fed- 
eral Procurement  Policy  (in  this  section  referred 
to  as  the  "Administrator")  may  conduct  a  pro- 
gram of  tests  of  alternative  and  innovative  pro- 
curement procedures.  To  the  extent  consistent 
with  this  section,  such  program  shall  be  con- 
ducted consistent  with  section  15  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  413). 
No  more  than  6  such  tests  shall  be  conducted 
under  the  authority  of  this  subsection,  and  not 
more  than  1  such  test  shall  be  conducted  under 
such  authority  in  an  agency. 

(bi  Designation  of  AGE.vciES.-Each  test  con- 
ducted pursuant  to  subsection  (a)  shall  be  car- 
ried out  in  not  more  than  2  specific  procuring 
activities  m  an  agency  designated  by  the  Ad- 
ministrator. Each  agency  so  designated  shall  se- 
lect the  procuring  activities  participating  in  the 
test  with  the  approval  of  the  .Administrator  and 
shall  designate  a  procurement  testing  official 
who  shall  be  responsible  for  the  conduct  and 
evaluation  of  tests  within  that  agency. 

(c)  Test  Requirements  and  Limit.ations.— 
(1)  Each  test  conducted  under  subsection  (a) — 

(A)  shall  be  developed  and  structured  by  the 
Administrator  or  by  the  agency  senior  procure- 
ment executive  designated  pursuant  to  section 
16(3)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  414(3))  in  close  coordination 
with  the  Administrator:  and 

(B)  shall  be  limited  to  specific  programs  of 
agenaes  or  specific  acquisitions. 

(2)  The  total  estimated  life-cycle  cost  to  the 
Federal  Government  for  each  test  conducted 
under  subsection  (a)  may  not  exceed 
$100,000,000. 

(3)(A)  Except  as  provided  in  subparagraph 
(B).  each  contract  awarded  in  conducting  the 
tests  under  subsection  (a)  (including  the  cost  of 
optioris  if  all  options  were  to  be  exercised)  may 
not  exceed  $5,000,000. 

(B)  For  one  of  the  tests  conducted  under  sub- 
section (a),  the  amount  of  each  contract  award- 
ed in  conducting  the  test  (including  options) 
may  exceed  $5,000,000. 

(4)  The  program  of  tests  conducted  under  sub- 
section (a)  shall  include,  either  as  a  test  or  as 
part  of  a  test,  the  use  of  the  Federal  acquisition 
computer  network  ("FACNET")  capability  re- 
quired by  section  30  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (as  added  by  section  9001) 
for  procurement  actions  in  amounts  greater 
than  the  simplified  acquisition  threshold. 

(d)  LIMITATION  on  Total  Value  of  Con- 
tr.acts  Under  Program.— (1)  The  .Adminis- 
trator shall  ensure  that  the  total  amount  obli- 
gated under  contracts  awarded  pursuant  to  the 
program    under    this   section    does    not    exceed 
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StiOO.OOO.OOO.  In  calculating  such  amount,  the 
Administrator  shall  not  include  any  contract 
awarded  for  the  test  conducted  by  the  National 
Aeronautics  and  Space  Administration  pursuant 
to  section  5062  of  this  Act. 

(2)  The  Administrator  shall  monitor  the  value 
of  contracts  awarded  pursuant  to  the  program 
under  this  section. 

(3)  No  contract  may  be  awarded  under  the 
program  under  this  section  if  the  award  of  the 
contract  would  result  in  obligation  of  more  than 
$600,000,000  under  contracts  awarded  pursuant 
to  the  program  under  this  section. 

(e)  Procedures  authorized.— Tests  con- 
ducted under  this  section  rruiy  include  any  of 
the  following  procedures: 

(1)  Publication  of  agency  needs  before  draft- 
ing of  a  solicitation. 

(2)  Issuance  of  draft  solicitations  for  comment. 

(3)  Streamlined  solicitations  that  specify  as 
the  evaluation  factors  the  minimum  jactors  nec- 
essary, require  sources  to  submit  the  minimum 
information  necessary,  provide  abbreviated  peri- 
ods for  submission  of  offers,  and  specify  page 
limitations  for  offers. 

(4)  Limitation  of  source  selection  factors  to — 

(A)  cost  to  the  Federal  Government: 

(B)  past  experience  and  performance:  and 

(C)  Quality  of  the  content  of  the  offer. 

(5)  Evaluation  of  proposals  by  small  teams  of 
highly  qualified  people  over  a  period  not  greater 
than  30  days. 

(6)  Restriction  of  competitions  to  sources  de- 
termined capable  in  a  precompetition  screening 
process,  provided  that  the  screening  process  af- 
fords all  interested  sources  a  fair  opportunity  to 
be  considered. 

(7)  Restriction  of  competitions  to  sources  of 
preevaluated  products,  provided  that  the 
preevaluation  process  affords  all  interested 
sources  a  fair  opportunity  to  be  considered. 

(8)  Alternative  notice  and  publication  require- 
ments. 

(9)  A  process  in  which— 

(A)  the  competitive  process  is  initiated  by  pub- 
lication in  the  Commerce  Business  Daily,  or  by 
dissemination  through  FACNET.  of  a  notice 
that— 

(i)  contains  a  synopsis  of  the  functional  and 
performance  needs  of  the  executive  agency  con- 
ducting the  test,  and,  for  purposes  of  guidance 
only,  other  specifications:  and 

(ii)  invites  any  interested  source  to  submit  in- 
formation or  samples  showing  the  suitability  of 
Its  product  for  meeting  those  needs,  together 
with  a  price  quotation,  or,  if  appropriate,  show- 
ing the  source's  technical  capability,  past  per- 
formance, product  supportability,  or  other 
qualifications  (including,  as  appropriate,  infor- 
mation regarding  rates  and  other  cost-related 
factors): 

(B)  contracting  officials  develop  a  request  for 
proposals  (including  appropriate  specifications 
and  evaluation  criteria)  after  reviewing  the  sub- 
missions of  interested  sources  and,  if  the  offi- 
cials determine  necessary,  after  consultation 
with  tho.'ie  sources:  and 

(C)  a  contract  is  awarded  after  a  streamlined 
competition  that  is  limited  to  all  sources  that 
timely  provided  product  information  in  response 
to  the  notice  or.  if  appropriate,  to  those  sources 
determined  most  capable  based  on  the  qualifica- 
tion-based factors  included  in  an  invitation  to 
submit  information  pursuant  to  subparagraph 
(A). 

(f)  MEASUR.4BLE  TEST  CRITERIA.— The  Admin- 
istrator shall  require  each  agency  conducting  a 
test  pursuant  to  subsection  (a)  to  establish,  to 
the  maximum  extent  practicable,  measurable  cri- 
teria for  evaluation  of  the  effects  of  the  proce- 
dure or  technique  to  be  tested. 

(g)  Test  Pla.v.—AI  least  270  days  before  a  test 
may  be  conducted  under  this  section,  the  Ad- 
ministrator shall — 


(1)  provide  a  detailed  test  plan,  including  lists 
of  any  regulations  that  are  to  be  waived,  and 
any  written  determination  under  subsection 
(h)(1)(B)  to  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of  the  Sen- 
ate: 

(2)  provide  a  copy  of  the  plan  to  the  appro- 
priate authorization  and  appropriations  commit- 
tees of  the  House  of  Representatives  and  the 
Senate:  and 

(3)  publish  the  plan  in  the  Federal  Register 
and  provide  an  opportunity  for  public  comment. 

(h)  Waiver  of  Procure.me.'^t  Regulations.— 
(1)  For  purposes  of  a  test  conducted  under  sub- 
section (a),  the  Administrator  may  waive — 

(A)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  not  required  by  statute:  and 

(B)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  required  by  a  provision  of 
law  described  in  paragraph  (2).  the  waiver  of 
which  the  Administrator  determines  in  writing 
to  be  necessary  to  conduct  any  test  of  any  of  the 
procedures  described  in  subsection  (e). 

(2)  The  provi.iions  of  law  referred  to  in  para- 
graph (1)  are  as  follows: 

(A)  The  following  provisions  of  title  10,  United 
States  Code: 

(i)  Section  2304. 
(ii)  Section  2305. 
(Hi)  Section  2319. 

(B)  Subsections  (e).  (f).  and  (g)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637). 

(C)  The  following  provisions  of  the  Revised 
Statutes: 

(i)  Section  3709  (41  U.S.C.  5). 
(ii)  Section  3710  (41  U.S.C.  8). 
(Hi)  Section  3735  (41  U.S.C.  13). 

(D)  The  following  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949: 

(i)  Section  303  (41  U.S.C.  253). 
(ii)  Section  303A  (41  U.S.C.  253a). 
(Hi)  Section  303B  (41  U.S.C.  253b). 
(iv)  Section  303C  (41  U.S.C.  253c). 
(V)  Section  310  (41  U.S.C.  260). 

(E)  The  following  provisions  of  the  Office  of 
Federal  Procurement  Policy  Act: 

(i)  Section  4(6)  (41  U.S.C.  403(6)). 
(ii)  Section  18  (41  U.S.C.  416). 

(3)  If  the  Administrator  determines  that  the 
conduct  of  a  test  requires  the  waiver  of  a  law 
not  listed  in  paragraph  (2)  or  requires  approval 
of  an  e.itimated  dollar  amount  not  permitted 
under  subsection  (c)(4),  the  Administrator  may 
propose  legislation  to  authorize  the  waiver  or 
grant  the  approval.  Before  proposing  such  legis- 
lation, the  Administrator  may  provide  and  pub- 
lish a  lest  plan  as  described  in  subsection  (g). 

(i)  Report.— Not  later  than  6  months  after 
completion  of  a  test  conducted  under  subsection 
(a),  the  Comptroller  General  shall  submit  to 
Congress  a  report  for  the  test  setting  forth  m  de- 
tail the  results  of  the  test,  including  such  rec- 
ommendations as  the  Comptroller  General  con- 
siders appropriate. 

(j)  Commencement  and  Expiration  of  au- 
thority.—(l)  The  Administrator  may  not  exer- 
cise the  authority  to  conduct  a  lest  under  sub- 
section (a)  in  an  agency  and  to  award  contracts 
under  such  a  test  before  the  date  on  which  the 
head  of  the  agency  certifies  to  Congress  under 
section  30A(a)(2)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  that  the  agency  has  imple- 
mented a  full  FACNET  capability. 

(2)  The  authority  to  conduct  a  test  under  sub- 
section (a)  in  an  agency  and  to  award  contracts 
under  such  a  test  .shall  expire  4  years  after  the 
date  on  which  the  head  of  the  agency  makes  the 
certification  referred  to  in  paragraph  (1).  Con- 
tracts entered  into  before  such  authority  expires 
in  an  agency  pursuant  to  a  test  shall  remain  in 
effect,  notwithstanding  the  expiration  of  the  au- 
thority to  conduct  the  test  under  this  section. 


(k)  Rule  of  Co.\STRUCTION.— Nothing  m  this 
section  shall  be  construed  as  authorizing  the  ap- 
propriation or  obligation  of  funds  for  the  tests 
conducted  pursuarit  to  .•iubsection  (a). 

SEC.  5062.  NA.S.A  WD  R.ANGE  PROCUREMENT  TE.ST 
PRO(iR.\M. 

(a)  In  GENERAL.^The  Administrator  of  the 
National  Aeronautics  and  Space  Administration 
(in  this  section  referred  to  as  the  "Adminis- 
trator") may  conduct  a  test  of  alternative  notice 
and  publication  requirements  for  procurements 
conducted  by  the  National  Aeronautics  and 
Space  Administration.  To  the  extent  consistent 
with  this  section,  such  program  shall  be  con- 
ducted consistent  with  section  15  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  413). 

(b)  Applicability.— The  test  conducted  under 
subsection  (a)  shall  apply  to  acquisitions  with 
an  estimated  annual  total  obligation  of  funds  of 
$500,000  or  less. 

(c)  LIMIT.ATION  ON  TOTAL  COST.— The  total  es- 
timated life-cycle  cost  to  the  Federal  Govern- 
ment for  the  test  conducted  under  subsection  (a) 
may  not  exceed  $100,000,000. 

(d)  Waiver  of  Procureme.\t  Regulations.— 
(1)  In  conducting  the  te.st  under  this  section,  the 
Administrator,  with  the  approval  of  the  Admin- 
istrator for  Federal  Procurement  Policy,  may 
waive— 

(A)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  not  required  by  statute:  and 

(B)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  required  by  a  provision  of 
law  described  in  paragraph  (2),  the  waiver  of 
which  the  Administrator  determines  in  writing 
to  be  necessary  to  conduct  the  test. 

(2)  The  provisions  of  law  referred  to  in  para- 
graph (1)  are  as  follows: 

(A)  Subsections  (e),  (f),  and  (g)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637). 

(B)  Section  18  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416). 

(e)  Report.— Not  later  than  6  months  after 
completion  of  the  test  conducted  under  sub- 
section (a),  the  Comptroller  General  shall  submit 
to  Congress  a  report  for  the  test  setting  forth  in 
detail  the  results  of  the  test,  including  such  rec- 
ommendations as  the  Comptroller  General  con- 
siders appropriate. 

(f)  ExpiR.ATios  OF  Authority.— The  author- 
ity to  conduct  the  test  under  subsection  (a)  and 
to  award  contracts  under  such  test  shall  expire 
4  years  after  the  date  of  the  enactment  of  this 
Act.  Contracts  entered  into  before  such  author- 
ity expires  shall  remain  in  effect,  notwithstand- 
ing the  expiration  of  the  authority  to  conduct 
the  test  under  this  section. 

(g)  Rule  of  Construction.— Nothing  in  this 
section  shall  he  construed  as  authorizing  the  ap- 
propriation or  obligation  of  funds  for  the  test 
conducted  pursuant  to  subsection  (a). 

SEC.  5063.  FEDERAL  AVIATION  ADMINISTRATION 
ACQUISITION  PILOT  PROGRAM. 

(a)  Authority.— The  Secretary  of  Transpor- 
tation may  conduct  a  test  of  alternative  and  in- 
novative procurement  procedures  in  carrying 
out  acquisitions  for  one  of  the  modernization 
programs  under  the  Airway  Capital  Investment 
Plan  prepared  pursuant  to  section  44501(b)  of 
title  49,  United  States  Code.  In  conducting  such 
test,  the  Secretary  shall  consult  with  the  Admin- 
istrator for  Federal  Procurement  Policy. 

(b)  Pilot  Progr.am  Implf.ment.ation.—(1) 
The  Secretary  of  Transportation  should  pre- 
scribe policies  and  procedures  for  the  interaction 
of  the  program  manager  and  the  end  user  execu- 
tive responsible  for  the  requirement  for  the 
equipment  acquired.  Such  policies  and  proce- 
dures should  include  provisions  for  enabling  the 
end  user  executive  to  participate  in  acceptance 
testing. 

(2)  Not  later  than  45  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Transpor- 
tation shall  identify  for  the  pilot  program  quan- 
titative measures  and  goals  for  reducing  acquisi- 
tion management  costs. 


(3)  The  Secretary  of  Transportation  shall  es- 
tablish for  the  pilot  program  a  review  process 
that  provides  senior  acquisition  officials  with  re- 
ports on  the  minimum  necessary  data  items  re- 
quired to  ensure  the  appropriate  expenditure  of 
funds  appropriated  for  the  program  and  that— 

(A)  contain  essential  information  on  program 
results  at  appropriate  intervals,  including  the 
criteria  to  be  used  in  measuring  the  success  of 
the  program:  and 

(B)  reduce  data  requirements  from  the  current 
program  review  reporting  requirements. 

(c)  Special  Authorities.— The  authority  pro- 
vided by  subsection  (a)  shall  include  authority 
for  the  Secretary  of  Transportation— 

(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  this  Act  to  the  pilot 
program  before  the  effective  date  of  such  amend- 
ment or  repeal:  and 

(2)  to  apply  to  a  procurement  of  items  other 
than  commercial  items  under  such  program— 

(A)  any  authority  provided  in  this  Act  (or  in 
an  amendment  made  by  a  provision  of  this  Act) 
to  waive  a  provision  of  law  m  the  case  of  com- 
mercial Items,  and 

(B)  any  exception  applicable  under  this  Act 
(or  an  amendment  made  by  a  provision  of  this 
Act)  in  the  case  of  commercial  items. 

before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Secretary  de- 
termines necessary  to  test  the  application  of 
such  waiver  or  exception  to  procurements  of 
items  other  than  commercial  items. 

(d)  APPLICABILITY.— Subsection  (c)  applies 
with  respect  to — 

(1)  a  contract  that  is  awarded  or  modified 
after  the  date  occurring  45  days  after  the  date 
of  the  enactment  of  this  Act:  and 

(2)  a  contract  that  is  awarded  before  such 
date  and  is  to  be  performed  (or  may  be  per- 
formed), in  whole  or  in  part,  after  such  date. 

(e)  Procedures  Authorized.— The  test  con- 
ducted under  this  section  may  include  any  of 
the  following  procedures: 

(1)  Restriction  of  competitions  to  sources  de- 
termined capable  in  a  precompetition  screening 
process,  provided  that  the  screening  process  af- 
fords all  interested  sources  a  fair  opportunity  to 
he  considered. 

(2)  Restriction  of  competitions  to  sources  of 
preevaluated  products,  provided  that  the 
preevaluation  process  affords  all  interested 
sources  a  fair  opportunity  to  be  considered. 

(3)  Alternative  notice  and  publication  require- 
ments. 

(4)  A  process  in  which  — 

(.A)  the  competitive  process  is  initiated  by  pub- 
lication in  the  Commerce  Business  Daily,  or  by 
dissemination  through  FACNET,  of  a  notice 
that— 

(i)  contains  a  synopsis  of  the  functional  and 
performance  needs  of  the  executive  agency  con- 
ducting the  test,  and,  for  purposes  of  guidance 
only,  other  specifications:  and 

(ii)  invites  any  interested  source  to  submit  in- 
formation or  samples  showing  the  suitability  of 
Its  product  for  meeting  those  needs,  together 
with  a  price  quotation,  or,  if  appropriate,  show- 
ing the  source's  technical  capability,  past  per- 
formance, product  supportability.  or  other 
iiualificatwns  (including,  as  appropriate,  infor- 
mation regarding  rates  and  other  cost-related 
factors): 

(B)  contracting  officials  develop  a  request  for 
proposals  (including  appropriate  specifications 
and  evaluation  criteria)  after  reviewing  the  sub- 
missions of  interested  sources  and,  if  the  offi- 
cials determine  nece.isary,  after  consultation 
with  those  sources:  and 

(C)  a  contract  is  awarded  after  a  streamlined 
competition  that  is  limited  to  all  sources  that 
timely  provided  product  information  in  response 
to  the  notice  or,  if  appropriate,  to  those  sources 
determined  most  capable  based  on  the  qualifica- 


tion-based factors  included  in  an  invitation  to 
submit  information  pursuant  to  subparagraph 
(A). 

(f)  Waiver  of  Procure.\ie.\t  Regulations.— 
(1)  In  conducting  the  test  under  this  section,  the 
Secretary  of  Transportation,  with  the  approval 
of  the  Administrator  for  Federal  Procurement 
Policy,  may  wane— 

(A)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  not  required  by  statute:  and 

(B)  any  provision  of  the  Federal  Acquisition 
Regulation  that  is  required  by  a  provision  of 
law  described  m  paragraph  (2),  the  waiver  of 
which  the  Administrator  determines  in  writing 
to  be  necessary  to  test  procedures  authorized  by 
subsection  (e). 

(2)  The  provisions  of  law  referred  to  in  para- 
graph (1)  are  as  follows: 

(A)  Subsections  (e),  (f).  and  (g)  of  section  8  of 
the  Small  Business  Act  (15  U.S.C.  637). 

(B)  The  following  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949: 

(i)  Section  303  (41  U.S.C.  253). 
(ii)  Section  303A  (41  U.S.C.  253a). 
(Hi)  Section  303B  (41  U.S.C.  253b). 
(iv)  Section  303C  (41  U.S.C.  253c). 

(C)  The  following  provisions  of  the  Office  of 
Federal  Procurement  Policy  Act: 

(i)  Section  4(6)  (41  U.S.C.  403(6)). 
(H)  Section  18  (41  U.S.C.  416). 

(g)  Definition.— In  this  section,  the  term 
"commercial  item"  has  the  meaning  provided 
that  term  in  section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act. 

(h)  EXPIRATION  OF  Authority.— The  author- 
ity to  conduct  the  test  under  subsection  (a)  and 
to  award  contracts  under  such  test  shall  expire 
4  years  after  the  date  of  the  enactment  of  this 
Act.  Contracts  entered  into  before  such  author- 
ity expires  shall  remain  in  effect,  notwithstand- 
ing the  expiration  of  the  authority  to  conduct 
the  test  under  this  section. 

(i)  Rule  of  Co.\struction.— Nothing  in  this 
section  shall  be  construed  as  authorizing  the  ap- 
propriation or  obligation  of  funds  for  the  test 
conducted  pursuant  to  subsection  (a). 

SEC.  5064.   DEP.ARTMENT  OF  DEFE.\SE  ACQUISI- 
TION PILOT  PROGRAMS. 

(a)  In  General.— The  Secretary  of  Defense  is 
authorized  to  designate  the  following  defense 
acquisition  programs  for  participation  in  the  de- 
fense acquisition  pilot  program  authorized  by 
.section  809  of  the  .\ational  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991  (10  U.S.C.  2430 
note): 

(1)  Fire  support  combined  arms  tactical 
trainer  <F.<;c.ATTi.—Thc  Fire  Support  Combined 
Arms  Tactical  Trainer  program  with  respect  to 
all  contracts  directly  related  to  the  procurement 
of  a  training  simulation  system  (including  relat- 
ed hardware,  software,  and  subsystems)  to  per- 
form collective  training  of  field  artillery  gun- 
nery team  components,  with  development  of 
software  as  required  to  generate  the  training  ex- 
ercises and  component  interfaces. 

(2)  Joint  direct  attack  .munition  (jda.m  d.— 
The  Joint  Direct  .Attack  Munition  program  with 
respect  to  all  contracts  directly  related  to  the  de- 
velopment and  procurement  of  a  strap-on  guid- 
ance kit,  using  an  inertially  guided.  Global  Po- 
sitioning System  updated  guidance  kit  to  en- 
hance the  delivery  accuracy  of  1000-pound  and 
2000-pound  bombs  in  inventory. 

(3)  Joint  primary  aircraft  training  system 
(JPATSi.—The  Joint  Primary  Aircraft  Training 
System  (JPATS)  with  respect  to  all  contracts  di- 
rectly related  to  the  acquisition  of  a  new  pri- 
nuiry  trainer  aircraft  to  fulfill  Air  Force  and 
.\'avy  joint  undergraduate  aviation  training  re- 
quirements, and  an  associated  ground-based 
training  system  consisting  of  air  crew  training 
devices  (simulators),  courseware,  a  Training 
Management  System,  and  contractor  support  for 
the  life  of  the  system. 
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(4) 

iCDA).— 

(A)  All  contracts  directly  related  to  the  acqui- 
sition or  upgrading  of  commercial-derivative  air- 
craft for  use  in  meeting  airlift  and  tanker  re- 
quirements and  the  air  vehicle  component  for 
airborne  warning  and  control  systems. 

(B)  For  purposes  of  this  paragraph,  the  term 
"commercial-derivative  aircraft"  means  any  of 
the  following 

(i)  Any  aircraft  (including  spare  parts,  sup- 
port services,  support  equipment,  technical 
manuals,  and  data  related  thereto)  that  is  or 
was  of  a  type  customarily  used  in  the  course  of 
normal  business  operations  for  other  than  Fed- 
eral Government  purposes,  that  has  been  issued 
a  type  certificate  by  the  .Administrator  of  the 
Federal  Aviation  .Administration,  and  that  has 
been  sold  or  leased  for  use  in  the  commercial 
marketplace  or  that  has  been  offered  for  sale  or 
lease  for  use  in  the  commercial  marketplace. 

(H)  Any  aircraft  that,  but  for  modifications  of 
a  type  customarily  available  in  the  commercial 
marketplace,  or  minor  modifications  made  to 
meet  Federal  Government  requirements,  would 
satisfy  or  would  have  .satisfied  the  criteria  in 
subclause  (I). 

(Hi)  For  purposes  of  a  potential  complement  or 
alternative  to  the  C-/7  program,  any  nondevel- 
opmental  airlift  aircraft,  other  than  the  C-17  or 
any  aircraft  derived  from  the  C-17,  shall  be  con- 
sidered a  commercial-derivative  aircraft. 

(5)  Commercial-derivative  engine  icde).- 
The  commercial  derivative  engine  program  unth 
respect  to  all  contracts  directly  related  to  the  ac- 
quisition of  (A)  commercial  derivative  engines 
(including  spare  engines  and  upgrades),  logis- 
tics support  equipment,  technical  orders,  man- 
agement data,  and  spare  parts,  and  (B)  commer- 
cially derived  engines  for  use  in  supporting  the 
purchase  of  commercial-derivative  aircraft  for 
use  in  airlift  and  tanker  requirements  (including 
engine  replacement  and  upgrades)  and  the  air 
vehicle  component  for  airborne  warning  and 
control  systems.  For  purposes  of  a  potential 
complement  or  alternative  to  the  C-17  program, 
any  nondevelopmental  airlift  aircraft  engine 
shall  be  considered  a  commercial-derivative  en- 
gine. 

(b)  Pilot  Progra.m  Implementation.— (l) 
The  text  of  section  833  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1716)  is  amended  to  read 
as  follows: 

"(a)  Missio.\-Orie.».ted  Program  Man.age- 
.VENT.—ln  the  exercise  of  the  authority  provided 
in  section  809  of  the  .\'ational  Defense  .Author- 
ization Act  for  Fiscal  Year  1991  (10  U.S.C.  2430 
note),  the  Secretary  of  Defense  should  propose 
for  one  or  more  of  the  defense  acquisition  pro- 
gratns  covered  by  the  Defense  Acquisition  Pilot 
Program  to  utilize  the  concept  of  mission-on- 
ented  program  inanagement. 

"(b)  Policies  .and  Procedures.— In  the  case 
of  each  defense  acquisition  program  covered  by 
the  Defense  .Acquisition  Pilot  Program,  the  Sec- 
retary of  Defense  should  prescribe  policies  and 
procedures  for  the  interaction  of  the  program 
manager  and  the  commander  of  the  operational 
command  (or  a  representative)  responsible  for 
the  requirement  for  the  equipment  acquired,  and 
for  the  interaction  with  the  commanders  of  the 
unified  and  specified  combatant  commands. 
Such  policies  and  procedures  should  include 
provisions  for  enabling  the  user  commands  to 
participate  in  acceptance  testing.". 

(2)  The  text  of  section  837  of  National  Defense 
Authorization  .Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1718)  is  amended  to  read 
as  follows: 

"The  Secretary  of  Defense  shall  take  any  ad- 
ditional actions  that  the  Secretary  considers 
necessary  to  waive  regulations  not  required  by 
statute  that  affect  the  efficiency  of  the  contract- 
ing process  within  the  Department  of  Defense. 
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Such  actions  xhat!  tmlude.  m  the  Secretary's 
discretion,  developing  methods  to  streamline  the 
procurement  process,  streamlining  the  period  for 
entering  into  contracts,  and  defining  alternative 
techniQues  to  reduce  reliance  on  military  speci- 
fications and  standards,  in  contracts  for  the  de- 
ferise  acQuisition  programs  participating  in  the 
Defense  .Acquisition  Pilot  Program.". 

(3)  The  text  of  section  838  of  Sational  Defense 
Authorisation  Act  for  Fiscal  Year  1994  (Public 
Law  103-160:  107  Stat.  1718)  is  amended  to  read 
as  follows: 

"For  at  least  one  participating  defense  acqui- 
sition program  for  which  a  determination  is 
made  to  make  payments  for  work  in  progress 
under  the  authority  of  ."iection  2307  of  title  10, 
United  States  Code,  the  Secretary  of  Defense 
should  define  payment  milestones  on  the  basis 
of  quantitative  measures  of  results.". 

(4)  S'ot  later  than  45  days  after  the  date  of  the 
enactment  of  the  Federal  .Acquisition  Streamlin- 
ing Act  of  1994,  the  Secretary  of  Defense  shall 
identify  for  each  defense  acquisition  program 
participating  in  the  pilot  program  quantitative 
measures  and  goals  for  reducing  acquisition 
management  costs. 

(5)  For  each  defense  acquisition  program  par- 
ticipating in  the  pilot  program,  the  Secretary  of 
Defense  shall  establish  a  review  process  that 
provides  senior  acquisition  officials  with  reports 
on  the  minimum  necessary  data  items  required 
to  ensure  the  appropriate  expenditure  of  funds 
appropriated  for  the  program  and  that— 

(A)  contain  essential  information  on  program 
results  at  appropriate  intervals,  including  the 
criteria  to  be  used  in  measuring  the  success  of 
the  program:  and 

(B)  reduce  data  requirements  from  the  current 
program  review  reporting  requirements. 

(c)  Speci.al  Authority.— The  authority  dele- 
gated under  subsection  (a)  may  include  author- 
ity for  the  Secretary  of  Defense — 

(1)  to  apply  any  amendment  or  repeal  of  a 
provision  of  law  made  in  this  Act  to  the  pilot 
programs  before  the  effective  date  of  such 
amendment  or  repeal:  and 

(2)  to  apply  to  a  procurement  of  items  other 
than  commercial  items  under  such  programs — 

(A)  any  authority  provided  in  this  Act  (or  in 
an  amendment  made  by  a  provision  of  this  Act) 
to  waive  a  provision  of  law  in  the  case  of  com- 
mercial items,  and 

(B)  any  exception  applicable  under  this  Act 
(or  an  amendment  made  by  a  provision  of  this 
Act)  in  the  case  of  commercial  items. 

before  the  effective  date  of  such  provision  (or 
amendment)  to  the  extent  that  the  Secretary  de- 
termines necessary  to  test  the  application  of 
such  waiver  or  exception  to  procurements  of 
items  other  than  commercial  items. 

(d)  APPLICABILITY.— (1)  Subsection  (c)  applies 
with  respect  to — 

(A)  a  contract  that  is  awarded  or  modified 
during  the  period  described  in  paragraph  (2): 
and 

(B)  a  contract  that  is  awarded  before  the  be- 
ginning of  such  period  and  is  to  be  performed 
(or  may  be  performed),  in  whole  or  in  part,  dur- 
ing such  period. 

(2)  The  period  referred  to  in  paragraph  (1)  is 
the  period  that  begins  45  days  after  the  date  of 
the  enactment  of  this  Act  and  ends  on  Septem- 
ber 30,  1998. 

(e)  Rule  of  Co.\sTiiUCTiON.—.\'othing  in  this 
section  shall  be  construed  as  authorising  the  ap- 
propriation or  obligation  of  funds  for  the  pro- 
grams designated  for  participation  in  the  de- 
fense acquisition  pilot  program  under  the  au- 
thority of  subsection  (a) 

Subtitle  D — .Miscellaneous 

SEC.  5091    VEMHJH  A.VO  EMPLOYEE  EXCELLENCE 
AWARDS. 

Section  6(d)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  405(d))  is  amended— 


(1)  by  .'Striking  out  "and"  at  the  end  of  para- 
graph (7): 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (12):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  providing  for  a  Government-wide  award 
to  recognise  and  promote  vendor  excellence: 

"(9)  providing  for  a  Government-wide  award 
to  recognise  and  promote  excellence  in  officers 
and  employees  of  the  Federal  Government  .serv- 
ing m  procurement-related  positions:". 
SEC.  5092.  WA/r/.vr;  period  for  significant 

CHANGES  PROPOSED  FOR  ACQUISI- 
TION REGULATIONS. 

(a)  ISTREASED  PERIOD —Section  22(a)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  418b)  is  amended— 

(1)  by  striking  out  '30  days"  and  inserting  in 
lieu  thereof  "60  days":  and 

(2)  by  adding  at  the  end  the  following:  "Not- 
withstanding the  preceding  sentence,  such  a 
policy,  regulation,  procedure,  or  form  may  take 
effect  earlier  than  60  days  after  the  publication 
date  when  there  are  compelling  circumstances 
for  the  earlier  effective  date,  but  in  no  event 
may  that  effective  date  he  less  than  30  days 
after  the  publication  date.". 

(b)  Techsical  A.\iE.\D.MENT.Section  22(d)  of 
such  Act  IS  amended  by  designating  the  second 
sentence  as  paragraph  (3). 

SEC.  5093.  SENSE  OF  CONGRESS  ON  NEGOTIATED 
RULEMAKING. 

(a)  Fi\DiSGS. — The  Congress  finds  the  follow- 
ing: 

(1)  The  use  of  negotiated  rulemaking  or  simi- 
lar policy  discussion  group  techniques  can  be  an 
appropriate  tool  for— 

(A)  fostering  effective  implementation  of,  and 
compliance  with,  laws  and  regulations: 

(B)  avoiding  litigation:  and 

(C)  achieving  more  productive  and  equitable 
relationships  between  the  Federal  Government 
and  the  regulated  segments  of  the  private  sector. 

(2)  The  use  of  negotiated  rulemaking  or  simi- 
tar techniques  in  Federal  procurement  regula- 
tions could  be  appropriate  given  the  extreme 
complexity  and  intricate  interactions  between 
buyer  and  seller  in  Federal  procurements. 

(b)  Se.\se  of  Co.WRESS.—lt  is  the  sense  of 
Congress  that,  in  prescribing  acquisition  regula- 
tions, the  Federal  Acquisition  Regulatory  Coun- 
cil should  consider  using  negotiated  rulemaking 
procedures  in  appropriate  circum.itances  in  ac- 
cordance with  sections  561  through  570  of  title  5, 
United  States  Code,  or  similar  techniques  in- 
tended to  achieve  the  benefits  described  in  sub- 
section (a)(1). 

TITLE  VI— OTHER  PKOl  I  RFHENT- 
RELATED  HLWIERS 
SEC.  6001.  POST-EMPLOYMENT  RULES. 

(a)  Repeal.— (1)  Section  801  of  title  37,  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  15  of  title 
37.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  801. 

(b)  SvspEssioN  OF  Effect  of  Certais  Provi- 
sios  OF  Law.— Section  281  of  title  18,  United 
States  Code,  shall  not  be  effective  during  the  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  at  the  end  of  December  31, 
1996.  Such  section  shall  not  apply  after  that 
date  to  any  relationship  otherwise  punishable 
under  such  section  that  existed  during  such  pe- 
riod. 

SEC.      6002,      CONTRACTING     FUNCTIONS     PER- 
FORMED BY  FEDERAL  PERSONNEL. 
(a)  A.\fESDME.\T  OF  OFPP  ACT.— The  Office  of 
Federal  Procurement  Policy  Act.  as  amended  by 
section   1092.   is  further  amended  by   inserting 
after  section  22  the  following  new  section  23: 
"SEC.  23.  CONTRACTING  FUNCTIONS  PERFORMED 
BY  FEDERAL  PERSONNEL. 

"(a)  LiMiT.ATioN  OS  Paymes't  for  Advisory 
ASD  Assistance  Services.— (l)  No  person  who 


IS  not  a  person  described  m  subsection  (b)  may 
be  paid  by  an  executive  agency  for  services  to 
conduct  evaluations  or  analyses  of  any  aspect 
of  a  proposal  .'submitted  for  an  acquisition  unless 
personnel  described  in  subsection  (b)  with  ade- 
quate training  and  capabilities  to  perform  such 
evaluations  and  analyses  are  not  readily  avail- 
able within  the  agency  or  another  Federal  agen- 
cy, as  determined  in  accordance  with  standards 
and  procedures  prescribed  in  the  Federal  Acqui- 
sition Regulation. 

"(2)  In  the  administration  of  this  subsection, 
the  head  of  each  executive  agency  shall  deter- 
mine in  accordance  with  the  standards  and  pro- 
cedures set  forth  in  the  Federal  Acquisition  Reg- 
ulation whether — 

"(A)  a  sufficient  number  of  personnel  de- 
scribed in  subsection  (b)  within  the  agency  or 
another  Federal  agency  are  readily  available  to 
perform  a  particular  evaluation  or  analysis  for 
the  head  of  the  executive  agency  making  the  de- 
termination: and 

"(B)  the  readily  available  personnel  have  the 
training  and  capabilities  necessary  to  perform 
the  evaluation  or  analysis. 

"(b)  COVERED  PERSON.\EL.—For  purposes  of 
subsection  (a),  the  personnel  described  in  this 
subsection  are  as  follows: 

"(1)  An  employee,  as  defined  in  section  2105  of 
title  5,  United  States  Code. 

"(2)  A  member  of  the  Armed  Forces  of  the 
United  States. 

"(3)  A  person  assigned  to  a  Federal  agency 
pursuant  to  subchapter  VI  of  chapter  33  of  title 
5,  United  States  Code. 

"(c)  RULE  OF  Cosstrvctio.V.— Nothing  m  this 
section  is  intended  to  affect  the  relationship  be- 
tween the  Federal  Government  and  a  federally 
funded  research  and  development  center.". 

(b)  Requirement  for  Gvidasce  .asd  Regula- 
tions.—The  Federal  Acquisition  Regulatory 
Council  e.'itablished  by  section  25(a)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
421(a))  shall— 

(1)  review  part  37  of  title  48  of  the  Code  of 
Federal  Regulations  as  it  relates  to  the  use  of 
advisory  and  assistance  services:  and 

(2)  provide  guidance  and  promulgate  regula- 
tions regarding— 

(A)  what  actions  Federal  agencies  are  re- 
quired to  take  to  determine  whether  expertise  is 
readily  available  within  the  Federal  Govern- 
ment before  contracting  for  advisory  and  tech- 
nical services  to  conduct  acquisitions:  and 

(B)  the  manner  in  which  personnel  with  ex- 
pertise may  be  shared  with  agencies  needing  ex- 
pertise for  such  acquisitions. 

SEC.  6003.  REPEAL  OF  EXECUTED  REQUIREME.\T 
FOR  STUDY  A.VD  REPORT. 
Section  17  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  415)  is  repealed. 
SEC.    6004.    INTERESTS    OF   MEMBERS    OF    CON- 
GRESS. 
Section  3741  of  the  Revised  Statutes  (41  U.S.C. 
22)  is  amended  to  read  as  follows: 

"No  member  of  Congress  shall  be  admitted  to 
any  share  or  part  of  any  contract  or  agreement 
made,  entered  into,  or  accepted  by  or  on  behalf 
of  the  United  States,  or  to  any  benefit  to  arise 
thereupon." 

SEC.  6005.  WHISTLEBIOWER  PROTECTIONS  FOR 
(f>\TR.ACTOR  EMPLOYEES  OF  BE 
PXRTMKST  OF  DEFE.\SE.  COAST 
(HARD.  .\ND  .\AriO.\.\I.  AERO- 
NALTICS  AND  SPACE  AD.MINISTRA 
TION. 

(a)  Whistlebi.ower  Protectio.\s  for  Cos- 
TR.ACTOR  Employees.— Section  2409  of  title  10, 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"j}2409  Contractor  fmplinees:  protection  from 
reprisal  fur  disclosure  of  certain  informa- 
tion 

■•(a)  PROHIBITIO.M  OF  REPRISALS.— An  em- 
ployee of  a  contractor  may  not  be  discharged. 
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demoted,  or  otherwise  discriminated  against  as  a 
reprisal  for  disclosing  to  a  Member  of  Congrc.'ss 
or  an  authorised  official  of  an  agency  or  the 
Department  of  Justice  information  relating  to  a 
substantial  violation  of  law  related  to  a  contract 
(including  the  competition  for  or  negotiation  of 
a  contract). 

"(b)  I.'^VESTIGATION  OF  COMPLAINTS.— A  per- 
son who  believes  that  the  person  has  been  sub- 
jected to  a  reprisal  prohibited  by  .subsection  (a) 
may  submit  a  complaint  to  the  Inspector  Gen- 
eral of  an  agency.  Unless  the  Inspector  General 
determines  that  the  complaint  is  frivolous,  the 
Inspector  General  shall  investigate  the  com- 
plaint and.  upon  completion  of  such  investiga- 
tion, submit  a  report  of  the  findings  of  the  in- 
vestigation to  the  person,  the  contractor  con- 
cerned, and  the  head  of  the  agency. 

"(c)  Remedy  .and  Enforceme.\t  Author- 
ity.—(l)  If  the  head  of  the  agency  determines 
that  a  contractor  has  subjected  a  person  to  a  re- 
prisal prohibited  by  subsection  (a),  the  head  of 
the  agency  may  take  one  or  more  of  the  follow- 
ing actions: 

"(A)  Order  the  contractor  to  take  affirmative 
action  to  abate  the  reprisal. 

"(B)  Order  the  contractor  to  reinstate  the  per- 
son to  the  position  that  the  person  held  before 
the  reprisal,  together  with  the  compensation  (in- 
cluding hack  pay),  employment  benefits,  and 
other  terms  and  conditions  of  employment  that 
would  apply  to  the  person  in  that  position  if  the 
reprisal  had  not  been  taken. 

"(C)  Order  the  contractor  to  pay  the  com- 
plainant an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including  at- 
torneys' fees  and  expert  witnesses'  fees)  that 
were  reasonably  incurred  by  the  complainant 
for,  or  in  connection  with,  bringing  the  com- 
plaint regarding  the  reprisal,  as  determined  by 
the  head  of  the  agency. 

"(2)  Whenever  a  person  fails  to  comply  with 
an  order  issued  under  paragraph  (1).  the  head 
of  the  agency  shall  file  an  action  for  enforce- 
ment of  such  order  in  the  United  States  district 
court  for  a  district  in  which  the  reprisal  was 
found  to  have  occurred.  In  any  action  brought 
under  this  paragraph,  the  court  may  grant  ap- 
propriate relief,  including  injunctive  relief  and 
compensatory  and  exemplary  damages. 

"(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  issued  under  paragraph  (1) 
may  obtain  review  of  the  order's  conformance 
with  this  .lub.section,  and  any  regulations  issued 
to  carry  out  this  section,  in  the  United  States 
court  of  appeals  for  a  circuit  in  which  the  re- 
prisal is  alleged  in  the  order  to  have  occurred. 
No  petition  seeking  such  review  may  be  filed 
more  than  60  days  after  issuance  of  the  order  by 
the  head  of  the  agency.  Review  shall  conform  to 
chapter  7  of  title  5. 

"(d)  CON.STRUCTION.— Nothing  in  this  section 
may  be  construed  to  authorise  the  discharge  of. 
demotion  of,  or  discrimination  against  an  em- 
ployee for  a  disclosure  other  than  a  disclosure 
protected  by  subsection  (a)  or  to  modify  or  dero- 
gate from  a  right  or  remedy  otherwise  available 
to  the  employee. 
"(e)  DEFiNiTio.vs.—ln  this  section: 
"(I)  The  term  'agency'  means  an  agency 
named  in  section  2303  of  this  title. 

"(2)   The  term  'head  of  an  agency'  has  the 
meaning  provided  by  section  2302'!)  of  this  title. 
"(3)    The   term    'contract'   means  a   contract 
awarded  by  the  head  of  an  agency. 

"(4)  The  term  'contractor'  means  a  person 
awarded  a  contract  with  an  agency. 

"(5)  The  term  'Inspector  General'  means  an 
Inspector  General  appointed  under  the  Inspec- 
tor General  Act  of  1978.". 

(b)  Related  Law.—(1)  Section  2409a  of  title 
10,  United  States  Code,  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  2409a. 


SEC.  6006.  WHISTLEBLOWER  PROTECTIONS  FOR 
CONTRACTOR  EMPLOYEES  OF  CIVIL- 
IAN AGENCIES 

Title  III  of  Die  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
is  amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  315.  CONTRACTOR  EMPLOYEES:  PROTEC- 
TION FROM  REPRISAL  FOR  DISCLO- 
SURE OF  CERTAIN  INFORMATIO,\. 

"(a)  Prohibition  of  REPRiSAU.—An  em- 
ployee of  a  contractor  may  not  be  discharged, 
demoted,  or  otherwise  discriminated  against  as  a 
reprisal  for  disclosing  to  a  Member  of  Congress 
or  an  authorised  official  of  an  executive  agency 
or  the  Department  of  Justice  information  relat- 
ing to  a  substantial  violation  of  law  related  to 
a  contract  (including  the  competition  for  or  ne- 
gotiation of  a  contract). 

"(b)  Investigation  of  Complaints— a  per- 
son who  believes  that  the  person  has  been  sub- 
jected to  a  reprisal  prohibited  by  subsection  (a) 
may  submit  a  complaint  to  the  Inspector  Gen- 
eral of  the  executive  agency.  Unless  the  Inspec- 
tor General  determines  that  the  complaint  is 
frivolous,  the  Inspector  General  shall  investigate 
the  complaint  and.  upon  completion  of  such  in- 
vestigation, submit  a  report  of  the  findings  of 
the  investigation  to  the  person,  the  contractor 
concerned,  and  the  head  of  the  agency.  In  the 
case  of  an  executive  agency  that  does  not  have 
an  inspector  general,  the  duties  of  the  inspector 
general  under  this  section  shall  be  performed  by 
an  official  designated  by  the  head  of  the  execu- 
tive agency. 

"(c)  Remedy  and  Esforce.ment  author- 
ity.— (1)  If  the  head  of  an  executive  agency  de- 
termines that  a  contractor  has  subjected  a  per- 
son to  a  reprisal  prohibited  by  subsection  (a), 
the  head  of  the  executive  agency  may  take  one 
or  more  of  the  following  actions: 

"(A)  Order  the  contractor  to  take  affirmative 
action  to  abate  the  reprisal. 

"(B)  Order  the  contractor  to  reinstate  the  per- 
son to  the  position  that  the  person  held  before 
the  reprisal,  together  with  the  compensation  (in- 
cluding back  pay),  employment  benefits,  and 
other  terms  and  conditions  of  employment  that 
would  apply  to  the  person  in  that  position  if  the 
reprisal  had  not  been  taken. 

"(C)  Order  the  contractor  to  pay  the  com- 
plainant an  amount  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including  at- 
torneys' fees  and  expert  witnesses'  fees)  that 
were  reasonably  incurred  by  the  complainant 
for.  or  in  connection  with,  bringing  the  com- 
plaint regarding  the  reprisal,  as  determined  by 
the  head  of  the  executive  agency. 

"(2)  Whenever  a  person  fails  to  comply  with 
an  order  issued  under  paragraph  (1).  the  head 
of  the  executive  agency  shall  file  an  action  lor 
enforcement  of  such  order  m  the  United  States 
district  court  for  a  district  in  which  the  reprisal 
was  found  to  have  occurred.  In  any  action 
brought  under  this  paragraph,  the  court  may 
grant  appropriate  relief,  including  injunctive  re- 
lief and  compensatory  and  exemplary  damages. 

"(3)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  i.ssued  under  paragraph  (1) 
may  obtain  review  of  the  order's  conformance 
with  this  subsection,  and  any  regulations  issued 
to  carry  out  this  .section,  in  the  United  States 
court  of  appeals  for  a  circuit  in  which  the  re- 
prisal is  alleged  m  the  order  to  have  occurred. 
No  petition  seeking  such  review  may  be  filed 
more  than  60  days  after  issuance  of  the  order  by 
the  head  of  the  agency.  Review  shall  conform  to 
chapter  7  of  title  5.  United  States  Code. 

"(d)  Construction.— Nothing  in  this  section 
may  be  construed  to  authorise  the  discharge  of. 
demotion  of.  or  discrimination  against  an  em- 
ployee for  a  disclosure  other  than  a  disclosure 
protected  by  subsection  (a)  or  to  modify  or  dero- 
gate from  a  right  or  remedy  otherwise  available 
to  the  employee. 


"(e)  Definitions.— In  this  section 

"(1)  The  term  'contract'  means  a  contract 
awarded  by  the  head  of  an  executive  agency. 

"(2)  The  term  'contractor'  means  a  person 
awarded  a  contract  with  an  executive  agency. 

"(3)  The  term  'Inspector  General  means  an 
Inspector  General  appointed  under  the  Inspec- 
tor General  Act  of  1978". 

SEC.  6007.  COMPTROLLER  GENERAL  REVIEW  OF 
THE  PROVISION  OF  LEGAL  ADVICE 
FOR  l.\SPECTORS  GENERAL. 

(a)  Review  and  Report  Required.— Not  later 
than  March  1.  1995.  the  Comptroller  General  of 
the  United  States  shall— 

(1)  conduct  a  review  of  the  independence  of 
the  legal  services  being  provided  to  Inspectors 
General  appointed  under  the  Inspector  General 
Act  of  1978:  and 

(2)  submit  to  Congress  a  report  on  the  results 
of  the  review. 

(b)  Matters  Required  for  Report.— The  re- 
port shall  include  the  following  matters: 

(1)  With  respect  to  each  department  or  agency 
of  the  Federal  Government  that  has  an  Inspec- 
tor General  appointed  in  accordance  with  the 
Inspector  General  Act  of  1978  whose  only  or 
principal  source  of  legal  advice  is  the  general 
counsel  or  other  chief  legal  officer  of  the  depart- 
ment or  agency,  an  assess-rrumt  of  the  extent  of 
the  independence  of  the  legal  advisers  providing 
advice  to  the  Inspector  General. 

(2)  A  comparison  of  the  findings  under  the  as- 
sessment referred  to  m  paragraph  (II  with  find- 
ings on  the  same  matters  with  respect  to  each 
Inspector  General  whose  source  of  legal  advice 
IS  legal  counsel  accountable  solely  to  the  Inspec- 
tor General. 

SEC.  6008.  COST  SAVINGS  FOR  OFFICIAL  TRAVEL. 

(a)  GUIDELINES.— The  Administrator  of  the 
General  Services  Administration  shall  issue 
guidelines  to  ensure  that  agencies  promote,  en- 
courage, and  facilitate  the  use  of  frequent  trav- 
eler programs  offered  by  airlines,  hotels,  and  car 
rental  vendors  by  Federal  employees  who  en- 
gage in  official  air  travel,  for  the  purpose  of  re- 
alising to  the  maximum  extent  practicable  cost 
savings  for  official  travel. 

(b)  Requirement —Any  awards  granted 
under  such  a  frequent  traveler  program  accrued 
through  official  travel  shall  be  used  only  for  of- 
ficial travel. 

(c)  Report —Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act.  the  Adminis- 
trator shall  report  to  Congress  on  efforts  to  pro- 
mote the  use  of  frequent  traveler  programs  by 
Federal  employees. 

SEC.  6009.  PROMPT  RESOLUTION  OF  AUDIT  REC- 
OMMEND A  TIONS. 
Federal  agencies  shall  resolve  or  take  correc- 
tive action  on  all  Office  of  Inspector  General 
audit  report  findings  withm  a  maximum  of  six 
months  after  their  issuance,  or,  in  the  case  of 
audits  performed  by  non-Federal  auditors,  six 
months  after  receipt  of  the  report  by  the  Federal 
Government. 

TITLE  VII—SMALL  BUSINESS  AND 
SOCIOECONOMIC  LAWS 
Subtitle  A — Small  Business  Lairs 
SEC.  7101.  REPEAL  OF  CERTAIN  REVUIRE.^IENTS. 

(a)  Set-Aside  Priority— Section  15  of  the 
Small  Business  Act  (15  U.S.C.  644)  is  amended 
by  striking  out  subsections  te)  and  (f). 

(b)  Certificate  of  Competence.— Section  804 
of  Public  Law  102^84  (106  Stat.  2447:  10  U.S.C. 
2305  note)  is  repealed. 

SEC.  7102.  CONTRACTI.\G  PROGRAM  FOR  CER 
TAIN  SMALL  BUSLWESS  CO.\CERNS. 
(a)  PROl'URE.ME.KT  PROCEDURES  AUTHOR- 
IZED.—(1)  To  facilitate  the  attainment  of  a  goat 
for  the  participation  of  small  business  concerns 
owned  and  controlled  by  socially  and  economi- 
cally disadixtntaged  individuals  that  is  estab- 
lished for  a  Federal  agency  pursuant  to  section 
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15(gHl)  of  the  Small  Business  Act  (15  U.S.C. 
644(g)(1) j.  the  head  of  the  agency  may  enter  into 
contracts  using — 

(A)  less  than  full  and  open  competition  by  re- 
stricting the  competition  for  such  awards  to 
small  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged  in- 
dividuals described  m  subsection  (d)(3)(C)  of 
section  8  of  the  Small  Business  Act  (15  U.S.C. 
637):  and 

(B)  a  price  evaluation  preference  not  in  excess 
of  10  percent  when  evaluating  an  offer  received 
from  such  a  small  business  concern  as  the  result 
of  an  unrestricted  solicitation. 

(2)  Paragraph  (1>  does  not  apply  to  the  De- 
partment of  Defense,  the  Coast  Guard,  and  the 
National  Aeronautics  and  Space  Administra- 
tion. 

(b)  IMPLEMESTATION  THROUGH  THE  FEDERAL 
ACQUISITIOS  REGUL.ATIO.V.— 

(1)  /.v  GESER.\L.—The  Federal  Acquisition 
Regulation  shall  be  revised  to  provide  for  uni- 
form implementation  of  the  authority  provided 
in  subsection  (a). 

(2)  Matters  to  be  addressed.— The  revisions 
of  the  Federal  .Acquisition  Regulation  made  pur- 
suant to  paragraph  (I)  shall  include — 

(A)  conditions  for  the  use  of  advance  pay- 
ments: 

(B)  provisions  for  contract  payment  terms  that 
provide  for— 

(i)  accelerated  payment  for  work  performed 
during  the  period  for  contract  performance:  and 
(ii)  full  payment  for  work  performed: 

(C)  guidance  on  how  contracting  officers  may 
use,  in  solicitations  for  various  classes  of  prod- 
ucts or  services,  a  price  evaluation  preference 
pursuant  to  subsection  (a)(1)(B),  to  provide  a 
reasonable  advantage  to  small  business  concerns 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals  without  effec- 
tively eliminating  any  participation  of  other 
small  business  concerns:  and 

(D)(1)  procedures  for  a  person  to  request  the 
head  of  a  Federal  agency  to  determine  whether 
the  use  of  competitions  restricted  to  small  busi- 
ness concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals  at 
a  contracting  activity  of  such  agency  has 
caused  a  particular  industry  category  to  bear  a 
disproportionate  share  of  the  contracts  awarded 
to  attain  the  roal  established  for  that  contract- 
ing activity:  and 

(it)  guidance  for  limiting  the  use  of  such  re- 
stricted competdions  in  the  case  of  any  con- 
tracting activity  and  class  of  contracts  deter- 
mined in  accordance  with  such  procedures  to 
have  caused  a  particular  industry  category  to 
bear  a  disproportionate  share  of  the  contracts 
awarded  to  attain  the  goal  established  for  that 
contracting  activity. 

(c)  TER.\fi.\ATio.'i.—This  section  shall  cease  to 

be  effective  at  the  end  of  September  30.  2000. 

SEC.    7103.   EXTENSION  OF  TEST  PROGRAM  FOR 

.\EGOTI.\Tin\    OF   CO.MPREHENSn'E 

S.^ALL  BlSl.WESS  SiBCO.\TRACTING 

PLANS. 

Section  834(e)  of  the  National  Defense  Author- 
isation Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189:  15  U.S.C.  637  note)  is  amended 
by  striking  out  "September  30,  1994."  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1998.". 

SEC.   7104.  SMALL  BUSINESS  PROCUREMENT  AD- 
VISORY COUNCIL. 

(a)  Est ABLISHMEST.— There  is  hereby  estab- 
lished an  interagency  council  to  be  known  as 
the  "Small  Business  Procurement  Advisory 
Council"  (hereinafter  in  this  section  referred  to 
as  the  "Council"). 

(b)  DUTIES— The  duties  of  the  Council  are— 
(1)  to  develop  positions  on  proposed  procure- 
ment  regulations  affecting   the  small  business 
community:  and 


(2)  to  .lubmit  comments  reflecting  such  posi- 
tions to  appropriate  regulatory  authorities. 

(c)  MEMBERSHIP— The  Council  shall  be  com- 
posed of  the  following  members: 

(1)  The  Administrator  of  the  Small  Business 
.Administration  (or  the  designee  of  the  Adminis- 
trator). 

(2)  The  Director  of  the  Minority  Business  De- 
velopment Agency. 

(3)  The  head  of  each  Office  of  Small  and  Dis- 
advantaged Business  Utilisation  (established 
under  section  15(k)  of  the  Small  Business  Act  (15 
U.S.C.  644(k))  in  each  Federal  agency  having 
procurement  powers. 

(d)  CHAIRMAS.—The  Council  shall  be  chaired 
by  the  Administrator  of  the  Srruill  Business  Ad- 
ministration. 

(e)  MEETISGS.—The  Council  shall  meet  at  the 
call  of  the  chairman  as  necessary  to  consider 
proposed  procurement  regulations  affecting  the 
small  business  community. 

(f)  COiSIDERATIOS  OF  COUNCIL  COMMESTS.— 

The    Federal    Acquisition    Regulatory    Council 
and   other   appropriate   regulatory   authorities 
shall  consider  comments  submitted  in  a  timely 
manner  pursuant  to  subsection  (b)(2). 
SEC.    7105.   EXTENSION  OF  DEFENSE  CO.\TRACT 
GO.AL    TO    COAST   GUARD    AND    .NA- 
TIONAL   AERONAUTICS   AND    SPACE 
ADMINISTRATION. 

Section  2323  of  title  10.  United  Stales  Code,  is 
amended  to  read  as  follows: 

"$2323.    Contract    goat    for    small    disadvan- 
taged businesses  and  certain  institutions  of 

higher  education 

"(a)  Goal. — (1)  Except  as  provided  m  sub- 
section (d),  a  goal  of  5  percent  of  the  amount  de- 
scribed in  subsection  (b)  shall  be  the  objective  of 
the  Department  of  Defense,  the  Coast  Guard, 
and  the  National  Aeronautics  and  Space  Ad- 
ministration in  each  fiscal  year  for  the  total 
combined  amount  obligated  for  contracts  and 
subcontracts  entered  into  with — 

"(A)  small  business  concerns,  including  mass 
media  and  advertising  firms,  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged individuals  (as  such  term  is  used  in  sec- 
tion 8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  and  regulations  issued  under  that  sec- 
tion), the  majority  of  the  earnings  of  which  di- 
rectly accrue  to  such  individuals: 

"(B)  historically  Black  colleges  and  univer- 
sities, including  any  nonprofit  research  institu- 
tion that  was  an  integral  part  of  such  a  college 
or  university  before  November  14,  1986:  and 

"(C)  minority  institutions  (as  defined  in  sec- 
tion 1046(3)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1135d-5(3)).  which,  for  the  purposes 
of  this  section,  shall  include  Hispanic-serving 
in.'ititutions  (as  defined  in  section  316(b)(1)  of 
such  Act  (20  U.S.C.  1059c(b)(l)). 

"(2)  The  head  of  the  agency  shall  establish  a 
specific  goal  within  the  overall  5  percent  goal 
for  the  award  of  prime  contracts  and  sub- 
contracts to  historically  Black  colleges  and  uni- 
versities and  minority  institutions  in  order  to  in- 
crease the  participation  of  such  colleges  and 
universities  in  the  program  provided  for  by  this 
section. 

"(3)  The  Federal  Acquisition  Regulation  (is- 
sued under  section  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c))  shall 
provide  procedures  or  guidelines  for  contracting 
officers  to  set  goals  which  agency  prime  contrac- 
tors that  are  required  to  submit  subcontracting 
plans  under  section  8(d)(4)(B)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d)(4)(B))  in  furtherance 
of  the  agency's  program  to  meet  the  5  percent 
goal  specified  in  paragraph  (I)  should  meet  in 
awarding  subcontracts,  including  subcontracts 
to  minority-owned  media,  to  entities  described  in 
thai  paragraph. 

"(b)  AMOU.\T.—  With  respect  to  the  Depart- 
ment of  Defense,  the  requirements  of  subsection 


(a)  for  any  fiscal  year  apply  to  the  combined 
total  of  the  following  amounts: 

"(A)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  such 
fiscal  year  for  procurement. 

"(B)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  such 
fiscal  year  for  research,  development,  test,  and 
evaluation. 

"(C)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  such 
fi.'ical  year  for  military  construction. 

"(D)  Funds  obligated  for  contracts  entered 
into  with  the  Department  of  Defense  for  oper- 
ation and  maintenance. 

"(2)  With  respect  to  the  Coast  Guard,  the  re- 
quirements of  subsection  (a)  for  any  fiscal  year 
apply  to  the  total  value  of  all  prime  contract 
and  subcontract  awards  entered  into  by  the 
Coast  Guard  for  such  fiscal  year. 

"(3)  With  respect  to  the  National  Aeronautics 
and  Space  Administration,  the  requirements  of 
subsection  (a)  for  any  fiscal  year  apply  to  the 
total  value  of  all  prime  contract  and  subcontract 
awards  entered  into  by  the  National  Aero- 
nautics and  Space  Administration  for  such  fis- 
cal year. 

"(c)  TYPES  OF  AssiSTA.^CE.—(l)  To  attain  the 
goal  specified  in  subsection  (a)(1),  the  head  of 
an  agency  shall  provide  technical  assistance  to 
the  entities  referred  to  in  that  subsection  and,  in 
the  case  of  historically  Black  colleges  and  uni- 
versities and  minority  institutions,  shall  also 
provide  infrastructure  assi.'itance. 

"(2)  Technical  a.'isistance  provided  under  this 
section  shall  include  information  about  the  pro- 
gram, advice  about  agency  procurement  proce- 
dures, instruction  in  preparation  of  proposals, 
and  other  such  as.'iistance  as  the  head  of  the 
agency  considers  appropriate.  If  the  resources  of 
the  agency  are  inadequate  to  provide  such  as- 
sistance, the  head  of  the  agency  may  enter  into 
contracts  with  minority  private  sector  entities 
with  experience  and  expertise  in  the  design,  de- 
velopment, and  delivery  of  technical  assistance 
services  to  eligible  individuals,  business  firms 
and  in.ititutions,  acquisition  agencies,  and 
prime  contractors.  Agency  contracts  with  such 
entities  shall  be  awarded  annually,  based  upon, 
among  other  things,  the  number  of  minority 
.imall  busine.'is  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institutions 
that  each  such  entity  brings  into  the  program. 

"(3)  Infrastructure  assistance  provided  by  (he 
Department  of  Defense  under  this  section  to  his- 
torically Black  colleges  and  universities  and  to 
minority  institutions  may  include  programs  to 
do  the  following: 

"(A)  Establish  and  enhance  undergraduate, 
graduate,  and  doctoral  programs  m  scientific 
disciplines  critical  to  the  national  security  func- 
tions of  the  Department  of  Defense. 

"(B)  Make  Department  of  Defense  personnel 
available  to  advise  and  assist  faculty  at  such 
colleges  and  universities  in  the  performance  of 
defense  research  and  in  scientific  disciplines 
c-ritical  to  the  national  security  functions  of  the 
Department  of  Defense. 

"(C)  Establish  partnerships  between  defense 
laboratories  and  historically  Black  colleges  and 
universities  and  minority  institutions  for  the 
purpose  of  training  students  in  saentific  dis- 
ciplines critical  to  the  national  .security  func- 
tions of  the  Department  of  Defense. 

"(D)  Award  scholarships,  fellowships,  and  the 
establishment  of  cooperative  work-education 
programs  in  .scientific  disciplines  critical  to  the 
national  security  functions  of  the  Department  of 
Defense. 

"(E)  Attract  and  retain  faculty  involved  in 
scientific  disciplines  critical  to  the  national  se- 
curity functions  of  the  Department  of  Defense. 

"(F)  Equip  and  renovate  laboratories  for  the 
performance  of  defense  research. 


"(G)  Expand  and  equip  Reserve  Officer  Train- 
ing Corps  activities  devoted  to  scientific  dis- 
ciplines critical  to  the  national  security  func- 
tions of  the  Department  of  Defense. 

"(H)  Provide  other  assistance  as  the  Secretary 
determines  appropriate  to  strengthen  scientific 
disciplines  critical  to  the  national  security  func- 
tions of  the  Department  of  Defense  or  the  col- 
lege infrastructure  to  support  the  performance 
of  defense  research. 

"(4)  The  head  of  the  agency  shall,  to  the  max- 
imum extent  practical,  carry  out  programs 
under  this  section  at  colleges,  universities,  and 
institutions  that  agree  to  bear  a  substantial  por- 
tion of  the  cost  associated  with  the  programs. 

"(d)  APPLICABILITY.— Subsection  (a)  does  not 
apply  to  the  Department  of  Defense— 

"(1)  to  the  extent  to  which  the  Secretary  of 
Defense  determines  that  compelling  national  se- 
curity considerations  require  otherwise:  and 

"(2)  if  the  Secretary  notifies  Congress  of  such 
determination  and  the  reasons  for  such  deter- 
mination. 

"(e)  Competitive  Procedures  asd  advance 
Payments.— To  attain  the  goal  of  subsection 
(a): 

"(1)(A)  The  head  of  the  agency  shall— 
"(i)  ensure  that  substantial  progress  is  made 
in  increasing  awards  of  agency  contracts  to  en- 
tities described  in  subsection  (a)(1): 

"(ii)  exercise  his  utmost  authority,  resource- 
fulness, and  diligence: 

"(Hi)  in  the  case  of  the  Department  of  De- 
fense, actively  monitor  and  assess  the  progress 
of  the  military  departments.  Defense  Agencies, 
and  prime  contractors  of  the  Department  of  De- 
fense in  attaining  such  goal:  and 

"(iv)  in  the  case  of  the  Coast  Guard  and  the 
National  Aeronautics  and  Space  Administra- 
tion, actively  monitor  and  as.sess  the  progress  of 
the  prime  contractors  of  the  agency  in  attaining 
such  goal. 

"(B)  In  making  the  assessment  under  clau.ws 
(Hi)  and  (iv)  of  subparagraph  (A),  the  head  of 
the  agency  shall  evaluate  the  extent  to  which 
use  of  the  authority  provided  in  paragraphs  (2) 
and  (3)  and  compliance  with  the  requirement  m 
paragraph  (4)  is  effective  for  facilitating  the  at- 
tainment of  the  goal. 

"(2)  To  the  extent  practicable  and  when  nec- 
essary to  facilitate  achievement  of  the  5  percent 
goal  described  m  subsection  (a),  the  head  of  an 
agency  shall  make  advance  payments  under  sec- 
tion 2307  of  this  title  to  contractors  described  in 
subsection  (a).  The  Federal  Acquisition  Regula- 
tion shall  provide  guidance  to  contracting  offi- 
cers for  making  advance  payments  to  entities 
described  m  subsection  (a)(1)  under  such  sec- 
tion. 

"(3)  To  the  extent  practicable  and  when  nec- 
essary to  facilitate  achievement  of  the  5  percent 
goal  described  m  subsection  (a),  the  head  an 
agency  may  enter  into  contracts  using  less  than 
full  and  open  competitive  procedures  (including 
awards  under  section  8(a)  of  the  .Small  Bwsiness 
.Act)  and  partial  set  asides  for  entities  described 
in  .subsection  (a)(1).  but  shall  pay  a  price  not 
exceeding  fair  market  cost  by  more  than  10  per- 
cent in  payment  per  contract  to  contractors  or 
subcontractors  described  in  subsection  (a).  The 
head  an  agency  shall  adjust  the  percentage 
specified  in  the  preceding  sentence  for  any  in- 
dustry category  if  available  information  clearly 
indicates  that  nondisadvanlaged  small  business 
concerns  in  such  industry  category  are  gen- 
erally being  denied  a  reasonable  opportunity  to 
compete  for  contracts  because  of  the  use  of  that 
percentage  m  the  application  of  this  paragraph. 
"(4)  To  the  extent  practicable,  the  head  of  an 
agency  shall  maximise  the  number  of  minority 
small  hu.siness  concerns,  historically  Black  col- 
leges and  universities,  and  minority  institutions 
participating  m  the  program. 

"(5)  Each  head  of  an  agency  shall  prescribe 
regulations  which  provide  Jor  the  following: 


"(A)  Procedures  or  guidance  for  contracting 
officers  to  provide  incentives  for  prime  contrac- 
tors referred  to  in  subsection  (a)(3)  to  increase 
subcontractor  awards  to  entities  described  in 
subsection  (a)(1). 

"(B)  A  requirement  that  contracting  officers 
emphasise  the  award  of  contracts  to  entities  de- 
scribed in  subsection  (a)(1)  in  all  industry  cat- 
egories,   including    those   categories   in    which 
such  entities  have  not  traditionally  dominated. 
"(C)  Guidance  to  agency  personnel  on  the  re- 
lationship among  the  following  programs: 
"(i)  The  program  implementing  this  section, 
"(ii)   The  program  established  under  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C.  637(a)). 
"(Hi)  The  small  business  set-aside  program  es- 
tablished under  .section  15(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644(a)). 

"(D)  With  respect  to  an  agency  procurement 
which  is  reasonably  likely  to  be  set  aside  for  en- 
tities described  in  subsection  (a)(1).  a  require- 
ment that  (to  the  rruiximum  extent  practicable) 
the  procurement  be  designated  as  such  a  sel- 
aside  before  the  solicitation  for  the  procurement 
is  issued. 

"(E)  Policies  and  procedures  which,  to  the 
maximum  extent  practicable,  will  ensure  that 
current  levels  in  the  number  or  dollar  value  of 
contracts  awarded  under  the  program  estab- 
lished under  section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  and  under  the  small  busi- 
ness set-aside  program  established  under  section 
15(a)  of  the  Small  Business  Act  (15  U.S.C. 
644(a))  are  maintained  and  that  every  effort  is 
made  to  provide  new  opportunities  for  contract 
awards  to  eligible  entities,  in  order  to  meet  the 
goal  of  subsection  (a). 

"(F)  Implementation  of  this  section  m  a  man- 
ner which  will  not  alter  the  procurement  process 
under  the  program  established  under  section 
8(a)  of  the  Small  Business  Act  (15  U.S.C.  637(a)). 
"(G)  A  requirement  that  one  factor  used  m 
evaluating  the  performance  of  a  contracting  of- 
ficer be  the  ability  of  the  officer  to  increase  con- 
tract awards  to  entities  described  in  subsection 
(a)(1). 

"(H)  Increased  technical  assistance  to  entities 
described  in  subsection  (a)(1). 

"(f)  Penalties  a.\d  Regulations  Relating 
TO  Status. — (l)  Whoever  for  the  purpose  of  se- 
curing a  contract  or  subcontract  under  sub- 
section (a)  misrepresents  the  status  of  any  con- 
cern or  person  as  a  small  business  concern 
owned  and  controlled  by  a  minority  (as  de- 
scribed in  subsection  (a)),  shall  be  punished  by 
imprisonment  for  not  more  than  one  year,  or  a 
fine  under  title  18,  or  both. 

"(2)  The  Federal  Acquisition  Regulation  shall 
prohibit  awarding  a  contract  under  this  section 
to  an  entity  described  in  subsection  (a)(1)  unless 
the  entity  agrees  to  comply  with  the  require- 
ments of  section  15(o)(l)  of  the  Small  Business 
Act  (15  use.  644(o)(l)). 

"(g)  Industry  Categories.— (l)  To  the  maxi- 
mum extent  practicable,  the  head  of  the  agency 
shall— 

"(A)  ensure  that  no  particular  industry  cat- 
egory bears  a  disproportionate  share  of  the  con- 
tracts awarded  to  attain  the  goal  established  by 
subsection  (a):  and 

"(B)  ensure  that  contracts  awarded  to  attain 
the  goal  established  by  subsection  (a)  are  made 
across  the  broadest  possible  range  of  industry 
categories. 

"(2)  Under  procedures  prescribed  by  the  head 
of  the  agency,  a  person  may  request  the  Sec- 
retary to  determine  whether  the  use  of  small  dis- 
advantaged business  set  asides  by  a  contracting 
activity  of  the  agency  has  caused  a  particular 
industry  category  to  bear  a  disproportionate 
share  of  the  contracts  awarded  to  attain  the 
goal  established  for  that  contracting  activity  for 
the  purpo.ses  of  this  section.  Upon  making  a  de- 
termniation  that  a  particular  industry  category 


is  bearing  a  disproportionate  share,  im-  ru-au  m 
the  agency  shall  take  appropriate  actioris  to 
limit  the  contracting  activity's  use  of  set  asides 
in  awarding  contracts  in  that  particular  indus- 
try category. 

"(h)  Compliance  With  Subcontracting 
Plan  Requirements —d)  The  Federal  Acquisi- 
tion Regulation  shall  contain  regulations  to  en- 
sure that  potential  contractors  .submitting  sealed 
bids  or  competitive  proposals  to  the  agency  for 
procurement  contracts  to  be  awarded  under  the 
program  provided  for  by  this  section  are  comply- 
ing with  applicable  subcontracting  plan  require- 
ments of  section  8(d)  of  the  Small  Business  Act 
(15  U.S.C.  637(d)). 

"(2)  The  regulations  required  by  paragraph 
(1)  shall  ensure  that,  with  respect  to  a  sealed  bid 
or  competitive  proposal  for  which  the  bidder  or 
offeror  is  required  to  negotiate  or  submit  a  sub- 
contracting plan  under  section  8(d)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)),  the  subcontract- 
ing plan  shall  be  a  factor  in  evaluating  the  bid 
or  proposal. 

"(I)  ANNUAL  Report.— (1)  Not  later  than  De- 
cember 15  of  each  year,  the  head  of  the  agency 
shall  submit  to  Congress  a  report  on  the  progress 
of  the  agency  toward  attaining  the  goal  of  sub- 
section (a)  during  the  preceding  fiscal  year. 

"(2)  The  report  required  under  paragraph  (1) 
shall  include  the  following: 

"(A)  A  full  explanation  of  any  progress  to- 
ward attaining  the  goal  of  subsection  (a). 

"(B)  A  plan  to  achieve  the  goal,  if  necessary. 

"(3)  The  report  required  under  paragraph  (1) 
shall  also  include  the  following: 

"(A)  The  aggregate  differential  between  the 
fair  market  price  of  all  contracts  awarded  pur- 
suant to  subsection  (e)(3)  and  the  estimated  fair 
market  price  of  all  such  contracts  had  such  con- 
tracts been  entered  into  using  full  and  open 
competitive  procedures. 

"(B)  An  analysis  of  the  impact  that  sub- 
section (a)  shall  have  on  the  ability  of  small 
business  concerns  not  owned  and  controlled  by 
socially  and  economically  disadvantaged  indi- 
viduals to  compete  for  contracts  with  the  agen- 
cy. 

"(C)  A  description  of  the  percentage  of  con- 
tracts (actions),  the  total  dollar  amount  (sise  of 
action),  and  the  number  of  different  entities  rel- 
ative to  the  allainment  of  the  goal  of  subsection 
(a),  separately  jor  Black  Americans.  Native 
.Americans,  Hispanic  Americans,  Asian  Pacific 
Americans,  and  other  minorities. 

"())  Definitions— In  this  section: 

"(1)  The  term  'agency'  means  the  Department 
of  Defense,  the  Coast  Guard,  and  the  .\ational 
Aeronautics  and  Space  Administration. 

"(2)  The  term  'head  of  an  agency'  means  the 
Secretary  of  Defense,  the  Secretary  of  Transpor- 
tation, and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 

"(k)  Effective  Date—(1)  This  section  ap- 
plies in  the  Department  of  Defense  to  each  of 
fiscal  years  1987  through  2000. 

"(2)  This  section  applies  in  the  Coast  Guard 
and  the  National  Aeronautics  and  Space  Ad- 
ministration in  each  of  fiscal  years  1995  through 
2000.". 

SEC.  7106.  PROCUREMENT  GOALS  FOR  SMALL 
BCSI.SESS  CONCERNS  OWNED  BY 
WOMEN. 

(a)  Goals.— Section  15  of  the  Small  Business 
Act  (15  U.S.C.  644)  is  amended— 

(1)  by  striking  out  "and  small  business  con- 
cerns owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  each 
place  it  appears  in  the  first  sentence  and  fourth 
sentences  of  subsection  (g)(1).  the  second  sen- 
tence of  subsection  (g)(2).  and  paragraphs  (1), 
(2)(A).  (2)(D),  and  (2)(E)  of  subsection  (h)  and 
inserting  in  lieu  thereof  ",  small  business  con- 
cerns owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals,  and  smalt 
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business    concerns    owned    and    controlled    by 
women": 

(2)  in  subsection  (g)— 

(A)  by  inserting  after  the  third  sentence  of 
paragraph  (1)  the  following:  "The  Government- 
wide  goal  for  participation  by  small  business 
concerns  owned  and  controlled  by  women  shall 
be  established  at  not  less  than  5  percent  of  the 
total  value  of  all  prime  contract  and  subcontract 
awards  for  each  fiscal  year.": 

(B)  in  the  first  sentence  of  paragraph  (2).  by 
striking  out  "and  by  small  business  concerns 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals."  and  inserting 
in  lieu  thereof  ".  by  small  business  concerns 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals,  and  by  small 
business  concerns  owned  and  controlled  by 
women":  and 

(C)  in  the  fourth  sentence  of  paragraph  (2),  by 
inserting  after  "including  participation  by  small 
business  concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  individ- 
uals" the  following:  "and  participation  by  small 
business  concerns  owned  and  controlled  by 
women":  and 

(3)  in  subsection  (h)(2)(F).  by  striking  out 
"women-owned  small  business  enterprises"  and 
inserting  in  lieu  thereof  "small  business  con- 
cerns owned  and  controlled  by  women". 

(b)  SUBCO.WTRACT  PARTICIPATION.— Section 
8(d)  of  such  Act  (15  U.S.C.  637(d))  is  amended— 

(1)  by  striking  out  "and  small  business  con- 
cerns owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals"  both 
places  it  appears  in  paragraph  (1).  both  places 
it  appears  m  paragraph  (3)(A),  in  paragraph 
(4)(D).  in  subparagraphs  (A).  (C).  and  (F)  of 
paragraph  (6).  and  m  paragraph  (10)(B)  and  in- 
serting in  lieu  thereof  ".  small  business  concerns 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals,  and  small  busi- 
ness concerns  owned  and  controlled  by  women": 

(2)  by  striking  out  subparagraph  (D)  m  para- 
graph (3)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(E)  Contractors  acting  m  good  faith  may  rely 
on  written  representations  by  their  subcontrac- 
tors regarding  their  status  as  either  a  small 
business  concern,  a  small  business  concern 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals,  or  a  small  busi- 
ness concern  owned  and  controlled  by  women.": 

(3)  in  paragraph  (3),  by  inserting  after  sub- 
paragraph (C)  the  following  new  subparagraph 
(D): 

"(D)  The  term  'small  business  concern  owned 
and  controlled  by  women'  shall  mean  a  small 
business  concern — 

"(i)  which  is  at  least  57  per  centum  owned  by 
one  or  more  women:  or.  in  the  case  of  any  pub- 
licly owned  business,  at  least  51  per  centum  of 
the  stock  of  which  is  owned  by  one  or  more 
women:  and 

"(ii)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
women.":  and 

(4)  in  paragraph  (4)(E).  by  inserting  "and  for 
small  bu.'iiness  concerns  owned  and  controlled 
by  women"  after  "as  defined  in  paragraph  (3) 
of  this  subsection". 

(c)  MiSREPRESESTATioss  OF  STATUS.— (1)  Sub- 
section (d)(1)  of  section  16  of  such  Act  (15  U.S.C. 
645)  is  amended  by  striking  out  "or  'small  busi- 
ness concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals' " 
and  inserting  in  lieu  thereof  ".  a  'small  business 
concern  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals',  or  a 
'.'nnall  business  concerns  owned  and  controlled 
by  women' ". 

(2)  Subsection  (e)  of  such  section  is  amended 
by  striking  out  "or  'small  business  concern 
owned  and  controlled  by  socially  and  economi- 


cally disadvantaged  individuals'  "  and  inserting 
in  lieu  thereof  ".  a  'small  business  concern 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  individuals',  or  a  'small 
business  concerns  owned  and  controlled  by 
women' ". 

(d)  Defi,\itk)S.— Section  3  of  such  Act  (15 
U.S.C.  632)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(n)  For  the  purposes  of  this  Act.  a  small 
business  concern  is  a  small  business  concern 
owned  and  controlled  by  women  if— 

"(1)  at  least  51  percent  of  small  business  con- 
cern is  owned  by  one  or  more  women  or.  in  the 
case  of  any  publicly  owned  business,  at  least  51 
percent  of  the  stock  of  which  is  owned  by  one  or 
more  women:  and 

"(2)  the  management  and  daily  business  oper- 
ations of  the  business  are  controlled  by  one  or 
more  women.". 

SEC.  7107.  DEVELOPMENT  OF  DEFINITIONS  RE- 
GARDING CERTAIN  SMALL  BUSINESS 
CONCERNS. 

(a)  Review  Required.— (1)  The  Administrator 
for  Federal  Procurement  Policy  shall  conduct  a 
comprehensive  review  of  Federal  laws,  as  m  ef- 
fect on  November  1.  1994.  to  identify  and  cata- 
logue all  of  the  provisions  in  such  laws  that  de- 
fine (or  describe  for  definitional  purposes)  the 
small  business  concerns  set  forth  in  paragraph 
(2)  for  purposes  of  authorizing  the  participation 
of  such  small  busine.'is  concerns  as  prime  con- 
tractors or  subcontractors  in — 

(A)  contracts  awarded  directly  by  the  Federal 
Government  or  subcontracts  awarded  under 
such  contracts:  or 

(B)  contracts  and  subcontracts  funded,  in 
whole  or  in  part,  by  Federal  financial  assistance 
under  grants,  cooperative  agreements,  or  other 
forms  of  Federal  a.ssistance. 

(2)  The  small  business  concerns  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  Small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged individuals. 

(B)  .Minority-owned  small  business  concerns. 

(C)  Small  business  concerns  owned  and  con- 
trolled by  women. 

(D)  Woman-owned  small  business  concerns. 

(b)  M.ATTERS  To  BE  DEVELOPED.— On  the 
basis  of  the  results  of  the  review  carried  out 
under  subsection  (a),  the  Administrator  for  Fed- 
eral Procurement  Policy  shall  develop — 

(1)  uniform  definitions  for  the  small  business 
concerns  referred  to  in  subsection  (a)(2): 

(2)  uniform  agency  certification  standards 
and  procedures  for — 

(A)  determinations  of  whether  a  small  busi- 
ness concern  qualifies  as  a  small  business  con- 
cern referred  to  in  subsection  (a)(2)  under  an 
applicable  standard  for  purposes  of  contracts 
and  subcontracts  referred  to  in  subsection  (a)(1): 
and 

(B)  reciprocal  recognition  by  an  agency  of  a 
decision  of  another  agency  regarding  whether  a 
small  business  concern  qualifies  as  a  small  busi- 
ness concern  referred  to  in  subsection  (a)(2)  for 
such  purposes:  and 

(3)  such  other  related  recommendations  as  the 
Administrator  determines  appropriate  consistent 
with  the  review  results. 

(c)  Procedures  asd  Schedvle.—(1)  The  Ad- 
ministrator for  Federal  Procurement  Policy  shall 
provide  for  the  participation  in  the  review  and 
activities  under  subsections  (a)  and  (b)  by  rep- 
resentatives of— 

(A)  the  Small  Business  Administration  (in- 
cluding the  Office  of  the  Chief  Counsel  for  Ad- 
vocacy): 

(B)  the  Minority  Business  Development  Agen- 
cy of  the  Department  of  Commerce: 

(C)  the  Department  of  Transportation: 

(D)  the  Environmental  Protection  Agency: 
and 


(E)  such  other  executive  departments  and 
agencies  as  the  Administrator  considers  appro- 
priate. 

(2)  In  carrying  out  subsections  (a)  and  (b),  the 
Administrator  shall  consult  with  representatives 
of  organuations  representing — 

(A)  minority -owned  business  enterprises: 

(B)  women-owned  business  enterprises:  and 

(C)  other  organizations  that  the  Administrator 
considers  appropriate. 

(3)  Not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator  shall 
publish  in  the  Federal  Register  a  notice  which — 

(A)  lists  the  provisions  of  law  identified  in  the 
review  carried  out  under  subsection  (a): 

(B)  describes  the  matters  to  be  developed  on 
the  basis  of  the  results  of  the  review  pursuant  to 
subsection  (b): 

(C)  solicits  public  comment  regarding  the  mat- 
ters described  in  the  notice  pursuant  to  subpara- 
graphs (A)  and  (B)  for  a  period  of  not  less  than 
60  days:  and 

(D)  addresses  such  other  matters  as  the  Ad- 
ministrator considers  appropriate  to  ensure  the 
comprehensiveness  of  the  review  and  activities 
under  subsections  (a)  and  (b). 

(d)  REPORT.— Not  later  than  May  I.  1996.  the 
Administrator  for  Federal  Procurement  Policy 
shall  submit  to  the  Committees  on  Small  Busi- 
ness of  the  Senate  and  the  House  of  Representa- 
tives a  report  on  the  results  of  the  review  carried 
out  under  subsection  (a)  and  the  actions  taken 
under  subsection  (b).  The  report  shall  include  a 
discussion  of  the  results  of  the  review,  a  descrip- 
tion of  the  consultations  conducted  and  public 
comments  received,  and  the  Administrator's  rec- 
ommendations with  regard  to  the  matters  identi- 
fied under  subsection  (b). 
SEC.   7I0S.   FV.\CTIO.VS  OF  OFFICE  OF  FEDERAI. 

PROCUREMENT     POUCY     RELATING 

TO  SMALL  BUSINESS. 

(a)  Policies.— Section  6(d)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
405(d))  is  amended  by  adding  after  paragraph 
(9).  as  added  by  section  5091.  the  following  new 
paragraphs: 

"(10)  developing  policies,  in  consultation  with 
the  Administrator  of  the  Small  Business  Admin- 
istration, that  ensure  that  .'<mall  businesses, 
small  busmes.ses  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  individ- 
uals, and  s-mall  bu.sinesses  owned  and  controlled 
by  women  are  provided  with  the  maximum  prac- 
ticable opportunities  to  participate  m  procure- 
ments that  are  conducted  for  amounts  below  the 
simplified  acquisition  threshold: 

"(11)  developing  policies  that  will  promote 
achievement  of  goals  for  participation  by  small 
businesses,  small  busines.ses  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged indii'iduals,  and  small  business  owned 
and  controlled  by  women:  and". 

(b)  Education  and  Traini.vg. —Section  6(d)(5) 
of  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  405(d)(5))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (A): 

(2)  by  striking  out  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu  thereof 
":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  establish  policies  and  procedures  for  the 
establishment  and  implementation  of  education 
and  training  programs  authorized  by  this  Act. 
including  the  establishment  and  implementation 
of  training,  in  conjunction  with  the  General 
Services  Administration,  for  critical  procurement 
personnel  designed  to  increase  the  participation 
of  small  business  concerns  owned  and  controlled 
by  socially  and  economically  disadvantaged  in- 
dividuals, women,  and  other  minorities  m  pro- 
curement activities  conducted  by  an  executive 
agency.". 


Subtitle  B — Socioeconomic  Lawn 
SEC.  7201.  ACQUISITIONS  GENERALLY. 

The  .Act  0/  June  30.  1936  (41  U.S.C.  35  et  seq.). 
commonly  referred  to  as  the  "Walsh-Healey 
.\cl".  is  amended — 

(1)  m  the  first  section,  by  striking  out  sub- 
jection (a)  and  redesignating  subsections  (b). 
ic),  (d).  and  (e),  as  subsections  (a),  (b).  (c),  and 
id),  respectively: 

(2)  in  section  10(b)  by  striking  out  "manufac- 
turer of.  or  regular  dealer  in."  and  inserting  in 
lieu  thereof  "supplier  of": 

(3)  m  .section  10(c)  by  striking  out  "  'regular 
dealer',  'manufacturer'.":  and 

(4)  by  adding  at  the  end  the  following  new 
sections: 

"Sec.  11.  (a)  The  Secretary  of  Labor  may  pre- 
scribe in  regulations  the  standards  for  determin- 
ing whether  a  contractor  is  a  manufacturer  of 
or  a  regular  dealer  in  materials,  .supplies,  arti- 
cles, or  equipment  to  be  manufactured  or  used  in 
the  performance  of  a  contract  entered  into  by 
any  executive  department,  independent  estab- 
lishment, or  other  agency  or  instrumentality  of 
■he  United  States,  or  by  the  District  of  Colum- 
'ua.  or  by  any  corporation  all  the  stock  of  which 
:s  beneficially  owned  by  the  United  States,  for 
the  manufacture  or  furnishing  of  materials,  sup- 
plies, articles,  and  equipment. 

"(b)  Any  interested  person  shall  have  the 
right  of  judicial  review  of  any  legal  question  re- 
garding the  interpretation  of  the  terms  'regular 
dealer'  and  manufacturer',  as  defined  pursuant 
to  sub.section  (a).". 

SEC.  7202.  PROHIBITION  ON  USE  OF  FU.\DS  FOR 
DOCUMENTI.\'G  ECO.\OMIC  OR  EM- 
PLOYMENT IMP.ACT  OF  CERTAIN  AC- 
QUISITION PROGRAMS. 

(a)  Revision  and  Codification.— (1)  Sub- 
hapter  1  of  chapter  134  of  title  10.  United  States 

code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"l)'2'247.  Prohibition  on  use  of  fundi  for  docu- 
menting economic  or  employment  impact  of 
certain  acquisition  programa 

"Sii  junds  appropriated  by  the  Congress  may 
■<c  obligated  or  expended  to  assist  any  contrac- 
'nr  of  the  Department  of  Defense  in  preparing 
tny  material,  report,  lists,  or  analysis  with  re- 
spect to  the  actual  or  projected  economic  or  em- 
ployment impact  in  a  particular  State  or  con- 
gressional district  of  an  acquisition  program  for 
ihich  all  research,  development,  testing,  and 
■  laluation  has  not  been  completed.". 

(2)  The  table  of  sections  at  the  beginning  of 
^uch  subchapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2247.  Prohibition  on  use  of  funds  for  docu- 
menting economic  or  employment 
impact  of  certain  acquisition  pro- 
grams.". 

(b)  Repeal  of  Superseded  Law.— Section 
ms  of  Public  Law  102-396  (106  Stat.  1913)  is  re- 
pealed. 

SEC.  7203.  MERITBASED  AWARD  OF  CONTRACTS 
AND  GRANTS. 

(a)  Armed  Services  Acquisitions.— (l)  Sec- 
tion 2304  of  title  10,  United  States  Code,  as 
amended  by  section  1005.  is  further  amended — 

(A)  m  subsection  (c)(5).  by  inserting  "subject 
to  subsection  (j),"  after  "(5)":  and 

(B)  by  adding  at  the  end  the  following  new 
sub.section: 

"(j)(l)  It  IS  the  policy  of  Congress  that  an 
agency  named  in  section  2303(a)  of  this  title 
should  not  be  required  by  legislation  to  award  a 
new  contract  to  a  specific  non-Federal  Govern- 
ment entity.  It  is  further  the  policy  of  Congress 
that  any  program,  project,  or  technology  identi- 
fied in  legislation  be  procured  through  merit- 
based  selection  procedures. 

"(2)  A  provision  of  law  may  not  be  construed 
as  requiring  a  new  contract  to  be  awarded  to  a 


specified  non-Federal  Government  entity  unless 
that  provision  of  law — 

"(.4)  specifically  refers  to  this  subsection: 

"(B)  specifically  identifies  the  particular  non- 
Federal  Government  entity  involved:  and 

"(C)  specifically  .states  that  the  award  to  that 
entity  is  required  by  such  provision  of  law  m 
contravention  of  the  policy  set  forth  in  para- 
graph (1). 

"(3)  For  purposes  of  this  subsection,  a  con- 
tract IS  a  new  contract  unless  the  work  provided 
for  in  the  contract  is  a  continuation  of  the  work 
performed  by  the  specified  entity  under  a  pre- 
ceding contract. 

"(4)  This  subsection  shall  not  apply  with  re- 
spect to  any  contract  that  calls  upon  the  Na- 
tional Academy  of  Sciences  to  investigate,  exam- 
ine, or  experiment  upon  any  subject  of  science 
or  art  of  significance  to  an  agency  named  in 
section  2303(a)  of  this  title  and  to  report  on  such 
matters  to  the  Congress  or  any  agency  of  the 
Federal  Government.". 

(2)  Chapter  139  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  section: 

"§2374.   Merit-bated  award  of  grants  for  re- 
search and  development 

"(a)  it  IS  the  policy  oj  Congress  that  an  agen- 
cy named  m  section  2303(a)  of  this  title  should 
not  be  required  by  legislation  to  award  a  new 
grant  for  research,  development,  test,  or  evalua- 
tion to  a  non-Federal  Government  entity.  It  is 
further  the  policy  of  Congress  that  any  pro- 
gram, project,  or  technology  identified  in  legis- 
lation he  awarded  through  merit-based  selection 
procedures. 

"(b)  A  provision  of  law  may  not  be  construed 
as  requiring  a  new  grant  to  be  awarded  to  a 
specified  non-Federal  Government  entity  unless 
that  provision  of  taw — 

"(1)  specifically  refers  to  this  subsection: 

"(2)  specifically  identifies  the  particular  non- 
Federal  Government  entity  involved:  and 

"(3)  specifically  states  that  the  award  to  that 
entity  is  required  by  such  provision  of  law  in 
contravention  of  the  policy  set  forth  in  sub- 
section (a). 

"(c)  For  purposes  of  this  section,  a  grant  is  a 
new  grant  unless  the  work  provided  for  in  the 
grant  is  a  continuation  of  the  work  performed 
by  the  specified  entity  under  a  preceding  grant. 

"(d)  This  section  shall  not  apply  with  respect 
to  any  grant  that  calls  upon  the  National  .Acad- 
emy of  Sciences  to  investigate,  examine,  or  ex- 
periment upon  any  subject  of  science  or  art  of 
.significance  to  an  agency  named  in  section 
2303(a)  of  this  title  and  to  report  on  such  mat- 
ters to  the  Congress  or  any  agency  of  the  Fed- 
eral Government.". 

(3)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2374.  Merit-based  award  of  grants  for  research 
and  development.", 
(b)  Civilian  Agency  AcguisiTio.'^s.-d)  Sec- 
tion 303  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253)  is 
amended — 

(A)  m  subsection  (c)(5).  by  inserting  "subject 
to  subsection  (h),"  after  "(5)":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  It  is  the  policy  of  Congress  that  an  ex- 
ecutive agency  should  not  be  required  by  legisla- 
tion to  award  a  new  contract  to  a  specific  non- 
Federal  Government  entity.  It  is  further  the  pol- 
icy of  Congress  that  any  program,  project,  or 
technology  identified  in  legislation  be  procured 
through  merit-based  selection  procedures. 

"(2)  A  provision  of  law  may  not  be  coristrucd 
as  requiring  a  new  contract  to  be  awarded  to  a 
specified  non-Federal  Government  entity  unless 
that  provision  of  law — 

"(A)  specifically  refers  to  this  subsection: 


"(B)  specifically  identifies  the  particular  non- 
Federal  Government  entity  involved:  and 

"(C)  specifically  states  that  the  award  to  that 
entity  is  required  by  such  proinsion  of  law  in 
contravention  of  the  policy  set  forth  in  para- 
graph (1). 

"(3)  For  purposes  of  this  subsection,  a  con- 
tract is  a  new  contract  unless  the  work  provided 
for  in  the  contract  is  a  continuation  of  the  work 
performed  by  the  specified  entity  under  a  pre- 
ceding contract. 

"(4)  This  subsection  shall  not  apply  with  re- 
spect to  any  contract  that  calls  upon  the  .Na- 
tional Academy  of  Sciences  to  investigate,  exam- 
ine, or  experiment  upon  any  subject  of  science 
or  art  of  significance  to  an  executive  agency 
and  to  report  on  such  matters  to  the  Congress  or 
any  agency  of  the  Federal  Government.". 

(2)  Title  III  of  such  Act.  as  amended  by  sec- 
tion 6006.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

'SEC.  31S.  MERITBASED  AWARD  OF  GRANTS  FOR 
RESEARCH  A.\D  DEX'ELOPMENT 

"(a)  Policy.— It  is  the  policy  of  Congress  that 
an  executive  agency  should  not  be  required  by 
legislation  to  award  a  new  grant  for  research, 
development,  test,  or  evaluation  to  a  non-Fed- 
eral Government  entity.  It  is  further  the  policy 
of  Congress  that  any  program,  project,  or  tech- 
nology identified  in  legislation  be  awarded 
through  merit-based  selection  procedures. 

"(b)  Rule  of  Construction.— a  provision  of 
law  may  not  be  construed  as  requiring  a  new 
grant  to  be  awarded  to  a  specified  non-Federal 
Government  entity  unless  that  provision  of 
law — 

"(1)  specifically  refers  to  this  subsection: 

"(2)  specifically  identifies  the  particular  non- 
Federal  Government  entity  involved:  and 

"(3)  specifically  states  that  the  award  to  that 
entity  is  required  by  such  provision  of  law  in 
contravention  of  the  policy  set  forth  in  sub- 
section (a). 

"(c)  Sew  Grant  Defined.— For  purposes  of 
this  section,  a  grant  is  a  new  grant  unless  the 
work  provided  for  in  the  grant  is  a  continuation 
of  the  work  performed  by  the  specified  entity 
under  a  preceding  grant. 

"(d)  Inapplicability  to  Certain  grants  — 
This  section  shall  not  apply  with  respect  to  any 
grant  that  calls  upon  the  National  Academy  of 
Sciences  to  investigate,  examine,  or  experiment 
upon  any  subject  of  science  or  art  of  signifi- 
cance to  an  executive  agency  and  to  report  on 
such  matters  to  Congress  or  any  agency  of  the 
Federal  Government.". 

SEC.  7204.  MAXIMUM  PRACTICABLE  OPPORTUNI- 
TIES FOR  .APPRENTICES  ON  FED- 
ERAL CONSTRUCTION  PROJECTS. 

It  IS  the  sense  of  the  Hou.se  of  Representatives 
that— 

(1)  contractors  performing  Federal  construc- 
tion contracts  should,  to  the  maximum  extent 
practicable,  give  preference  m  the  selection  of 
subcontractors  to  subcontractors  partiapatmg 
in  apprenticeship  programs  registered  with  the 
Department  of  Labor  or  with  a  State  apprentice- 
ship agency  recognized  by  such  Department: 
and 

(2)  contractors  and  subcontractors  performing 
Federal  construction  contracts  should  provide 
maximum  practicable  opportunities  for  employ- 
ment of  apprentices  who  are  participating  in  or 
who  have  completed  such  apprenticeship  pro- 
grams. 

SBC.  7205.  REPEAL  OF  OBSOLETE  PROVISION. 

Section  308  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  258) 
IS  repealed. 

SEC.  7206.  REPEAL  OF  OBSOLETE  AND  REDUN- 
DANT PROVISIONS  OF  LAW. 

(a)  Repeal  of  Requireue.vt  for  Policy 
GUID.ANCE— Title  III  of  the  .Act  of  .March  3.  1933 
(41  U.S.C.  10a  et  seq.).  commonly  referred  to  as 
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the  "Huy  American  Act",  is  amended  in  section 
4(g)  (41  U.S.C.  lOb-l(g))  by  striking  out  para- 
graphs (2)(C)  and  (3). 

(b)  Repeal  of  Reportisc  Requiremest.— 
Section  9096(b)  of  Public  Law  102-396  (106  Stat. 
1924:  41  U.S.C.  10b-2(b))  is  repealed. 

(c)  Repeal  of  studies  of  Waivers. —Section 
306  of  the  Trade  .Agreements  Act  of  1979  (19 
U.S.C.  25Ui)  IS  repealed. 

Subtitle  C~Waiver  of  Application  of  Prevail- 
ing Wage  .Settint;  Requirement*  to  Volun- 
teers 

SBC.  7301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Community 
Improvement  Volunteer  Act  of  1994". 
SEC.  7302.  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  promote 
and  provide  opportunities  for  people  who  wish 
to  volunteer  their  services  to  State  or  local  gov- 
ernments, public  agencies,  or  nonprofit  chari- 
table organuations  in  the  construction,  repair 
or  alteration  (including  painting  and  decorat- 
ing) of  public  buildings  and  public  works  that 
are  funded,  in  whole  or  in  part,  with  Federal  fi- 
nancial assistance  authorised  under  certain 
Federal  programs  and  that  might  not  otherwise 
be  possible  without  the  use  of  volunteers. 
SEC.  7303.  W.\nER  FOR  /.VDA7DI .4i,S  WHO  PER- 
FORM VOLl  STEER  SERVICES  FOR 
PLBLIC  ESTITIES. 

(a)  I.\  GESERAL.  —  The  requirement  that  cer- 
tain laborers  and  mechanics  be  paid  in  accord- 
ance with  the  wage-setting  provisions  of  the  Act 
of  March  3.  1931  (commonly  known  as  the 
"Davis-Bacon  Act")  (40  U.S.C.  276a  et  seq.)  as 
set  forth  in  any  of  the  Acts  or  provisions  de- 
scribed in  section  7305  shall  not  apply  to  an  in- 
dividual— 

(1)  who  volunteers — 

(A)  to  perform  a  service  directly  to  a  State  or 
local  government  or  a  public  agency  for  civic, 
charitable,  or  humanitarian  reasons,  without 
promise,  expectation,  or  receipt  of  compensation 
for  services  rendered,  other  than  expenses,  rea- 
sonable benefits,  or  a  nominal  fee  (as  defined  in 
subsection  (b)).  but  solely  for  the  personal  pur- 
pose or  pleasure  of  the  individual:  and 

(B)  to  provide  such  services  freely  and  with- 
out pressure  or  coercion,  direct  or  implied,  from 
any  employer: 

(2)  whose  contribution  of  service  is  not  for  the 
direct  or  indirect  benefit  of  any  contractor  oth- 
erwise performing  or  .teekmg  to  perform  work  on 
the  same  project  for  which  the  individual  is  vol- 
unteering: 

(3)  who  is  not  employed  by  and  does  not  pro- 
vide services  to  a  contractor  or  subcontractor  at 
any  time  on  the  federally  assisted  or  insured 
project  for  which  the  individual  is  volunteering: 
and 

(4)  who  is  not  otherwise  employed  by  the  same 
public  agency  to  perform  the  same  type  of  serv- 
ices as  those  for  which  the  individual  proposes 
to  volunteer. 

(b)  EXPESSES.— Payments  of  expenses,  reason- 
able benefits,  or  a  nominal  fee  may  be  provided 
to  volunteers  described  in  subsection  (a)  only  in 
accordance  with  regulations  issued  by  the  Sec- 
retary of  Labor.  In  prescribing  the  regulations, 
the  Secretary  shall  take  into  consideration  cri- 
teria such  as  the  total  amount  of  payments 
made  (relating  to  expenses,  benefits,  or  fees)  m 
the  context  of  the  economic  realities.  The  regu- 
lations shall  include  provisions  that  provide 
that— 

(1)  a  payment  for  an  expense  may  be  received 
by  a  volunteer  for  items  such  as  uniform  allow- 
ances, protective  gear  and  clothing,  reimburse- 
ment for  approximate  out-of-pocket  expenses,  or 
for  the  cost  or  expense  of  meals  and  transpor- 
tation: 

(2)  a  reasonable  benefit  may  include  the  inclu- 
sion of  a  volunteer  in  a  group  insurance  plan 
(such  as  a  liability,  health,  life,  disability,  or 
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worker's  compensation  plan)  or  pension  plan,  or 
the  awarding  of  a  length  of  service  award:  and 

(3)  a  nominal  fee  may  not  be  used  as  a  sub- 
stitute for  compensation  and  may  not  be  con- 
nected to  productivity. 

The  decision  as  to  what  constitutes  a  nominal 
fee  for  purposes  of  paragraph  (3)  shall  be  deter- 
mined based  on  the  context  of  the  economic  re- 
alities of  the  situation  involved  and  shall  be 
made  by  the  Secretary  of  Labor. 

(c)  Eco.vo.M/c  RE.\LITY.—For  purposes  of  sub- 
section (b).  in  determining  whether  an  expense, 
benefit,  or  fee  described  in  such  subsection  may 
be  paid  to  volunteers  in  the  context  of  the  eco- 
nomic realities  of  the  particular  situation,  the 
Secretary  of  Labor  may  not  permit  any  such  ex- 
pen.se.  benefit,  or  fee  that  has  the  effect  of  un- 
dermining labor  standards  by  creating  down- 
ward pressure  on  prevailing  wages  in  the  local 
construction  industry. 

SEC.  7304.  WAnER  FOR  LWOniDUALS  WHO  PER- 
FORM VOLVSTEER  SERVICES  FOR 
NONPROFIT  ENTITIES. 

The  requirement  that  certain  laborers  and  me- 
chanics be  paid  m  accordance  with  the  wage- 
setting  provisions  of  the  Act  of  March  3.  1931 
(commonly  known  as  the  "Davis-Bacon  Act") 
(40  use.  276a  et  seq.)  as  set  forth  in  any  of  the 
Acts  or  provisions  described  in  section  7305  shall 
not  apply  to  any  individual— 

(1)  who  volunteers — 

(A)  to  perform  a  service  directly  to  a  public  or 
private  nonprofit  recipient  of  Federal  assistance 
for  civic,  charitable,  or  humanitarian  reasons, 
without  promise,  expectation,  or  receipt  of  com- 
pensation for  services  rendered,  but  solely  for 
the  personal  purpose  or  pleasure  of  the  individ- 
ual: and 

(B)  to  provide  such  services  freely  and  with- 
out pressure  or  coercion,  direct  or  implied,  from 
any  employer: 

(2)  whose  contribution  of  service  is  not  for  the 
direct  or  indirect  benefit  of  any  contractor  oth- 
erwise performing  or  seeking  to  perform  work  on 
the  same  project  for  which  the  individual  is  vol- 
unteering: 

(3)  who  is  not  employed  by  and  does  not  pro- 
vide services  to  a  contractor  or  subcontractor  at 
any  time  on  the  federally  assisted  or  insured 
project  for  which  the  individual  is  volunteering; 
and 

(4)  who  is  not  otherwise  employed  by  the  re- 
cipient of  Federal  assistance  to  perform  the 
same  type  of  services  as  those  for  which  the  in- 
dividual proposes  to  volunteer. 

SEC.  7305.  CONTRACTS  AFFECTED. 

For  purposes  of  sections  7303  and  7304.  the 
Acts  or  provisions  described  in  this  section  are— 

(1)  the  Library  Services  and  Construction  Act 
(20  U.S.C.  351  et  .'ieq.J: 

(2)  the  Indian  Self- Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq.): 

(3)  section  329  of  the  Public  Health  Service  Act 
(42  U.S.C.  2.54b): 

(4)  section  330  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c): 

(5)  the  Indian  Health  Care  Improvement  Act 
(25  U.S.C.  1601  et  seq.):  and 

(6)  the  Housing  and  Community  Development 
Act  of  1974  (42  use.  .5301  et  seq.). 

SEC.  7306.  REPORT. 

.\'ot  later  than  December  31.  1997.  the  Sec- 
retary of  Labor  shall  prepare  and  submit  to  the 
appropriate  committees  of  Congress  a  report 
that— 

(1)  to  the  maximum  extent  practicable— 

(A)  identifies  and  assesses  the  barriers  that 
prevent  private  for-profit  entities  from  using 
volunteers  permitted  under  this  subtitle:  and 

(B)  assesses  whether  private  for-profit  entities 
should  be  permitted  to  use  volunteers  on  projects 
relating  to  the  construction,  repair,  or  alteration 
of  public  buildings  and  public  works  if— 

(i)  such  volunteers  are  performing  services  for 
civic,  charitable,  humanitarian  or  educational 
reasons: 


(ii)  the  contribution  of  such  services  is  not  for 
the  direct  or  indirect  benefit  of  the  private  for- 
profit  entity  that  is  performing  or  seeking  to 
perform  work  on  such  projects:  and 

(Hi)  such  projects  would  not  otherwise  be  pos- 
sible without  the  use  of  volunteers:  and 

(2)  contains  recommendations  with  respect  to 
other  Acts  related  to  the  Davis-Bacon  Act  that 
may  be  considered  in  legislation  to  permit  volun- 
teer work. 

TITLE  Vm— COMMERCIAL  ITEMS 
Subtitle  A — Definitions  and  Regulations 

SEC  HOOI.  DEFI.\ITIO.\S. 

(a)  DEFIsiTlo.s.s.Se-ction  4  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  403) 
is  amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(12)  The  term  'commercial  item'  means  any  of 
the  following: 

"(A)  Any  item,  other  than  real  property,  that 
is  of  a  type  customarily  used  by  the  general 
public  or  by  nongovernmental  entities  for  pur- 
poses other  than  governmental  purposes,  and 
that— 

"(i)  has  been  sold,  leased,  or  licensed  to  the 
general  public:  or 

"(ii)  has  been  offered  for  sale,  lease,  or  license 
to  the  general  public. 

"(B)  Any  item  that  evolved  from  an  item  de- 
scribed in  .subparagraph  (A)  through  advances 
in  technology  or  performance  and  that  is  not  yet 
available  in  the  commercial  marketplace,  but 
will  be  available  in  the  commercial  marketplace 
in  time  to  satisfy  the  delivery  requirements 
under  a  Federal  Government  solicitation. 
"(C)  Any  Item  that,  but  for— 
"(i)  modifications  of  a  type  customarily  avail- 
able in  the  commercial  marketplace,  or 

"(ii)  minor  modifications  made  to  meet  Fed- 
eral Government  requirements, 
would  satisfy  the  criteria  in  subparagraph  (A) 
or  (B). 

"(D)  Any  combination  of  items  meeting  the  re- 
quirements of  subparagraph  (A).  (B).  (C).  or  (E) 
that  are  of  a  type  customarily  combined  and 
sold  m  combination  to  the  general  public. 

"(E)  Installation  services,  maintenance  serv- 
ices, repair  services,  training  services,  and  other 
services  if  such  services  are  procured  for  support 
of  an  item  referred  to  in  subparagraph  (A),  (B). 
(C),  or  (D)  and  if  the  source  of  such  services— 
"CO  offers  such  services  to  the  general  public 
and  the  Federal  Government  contemporaneously 
and  under  .similar  terms  and  conditions:  and 

"(ii)  offers  to  use  the  same  work  force  for  pro- 
viding the  Federal  Government  with  such  serv- 
ices as  the  source  u.scs  for  providing  such  serv- 
ices to  the  general  public. 

"(F)  Services  offered  and  sold  competitively . 
in  substantial  quantities,  m  the  commercial 
marketplace  based  on  established  catalog  prices 
for  specific  tasks  performed  and  under  standard 
commercial  terms  and  conditions. 

"(G)  Any  item,  combination  of  items,  or  serv- 
ice referred  to  in  subparagraphs  (A)  through  (F) 
notwithstanding  the  fact  that  the  item,  com- 
bination of  items,  or  service  is  transferred  be- 
tween or  among  separate  divisions,  subsidiaries, 
or  affiliates  of  a  contractor. 

"(H)  A  nondevelopmental  item,  if  the  procur- 
ing agency  determines,  m  accordance  with  con- 
ditions set  forth  m  the  Federal  Acquisition  Reg- 
ulation, that  the  item  was  developed  exclusively 
at  private  expense  and  has  been  sold  in  substan- 
tial quantities,  on  a  competitive  basis,  to  mul- 
tiple State  and  local  governments. 

"(13)  The  term  'nondevelopmental  item'  means 
any  of  the  following: 
"(A)  Any  commercial  item. 
"(B)  Any  previously  developed  item  of  supply 
that  IS  m  use  by  a  department  or  agency  of  the 
United  States,  a  State  or  local  government,  or  a 
foreign  government  with  which  the  United 
States  has  a  mutual  defense  cooperation  agree- 
ment. 
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"(C)  Any  item  of  supply  described  in  subpara- 
graph (A)  or  (B)  that  requires  only  minor  modi- 
fication or  modification  of  the  type  customarily 
available  in  the  commercial  marketplace  in  order 
to  meet  the  requirements  of  the  procuring  de- 
partment or  agency. 

"(D)  Any  item  of  supply  currently  being  pro- 
duced that  does  not  meet  the  requirements  of 
subparagraph  (A).  (B),  or  (C)  solely  because  the 
item  is  not  yet  in  use. 

"(14)  The  term  'component'  means  any  item 
supplied  to  the  Federal  Government  as  part  of 
an  end  item  or  of  another  component. 

"(15)  The  term  'commercial  component'  means 
any  component  that  is  a  commercial  item.". 

(b)  Stylistic  AMESDMENTS.—Such  section  is 
further  amended — 

(1)  by  striking  out  "Act—"  in  the  matter  pre- 
ceding paragraph  (1)  and  in.sertmg  in  lieu  there- 
of "Act:": 

(2)  by  capitalizing  the  first  letter  of  the  first 
word  in  each  of  paragraphs  (1)  through  (11): 

(3)  by  striking  out  the  semicolon  at  the  end  of 
each  of  paragraphs  (1).  (2),  (3),  (5).  (6),  (7),  (8), 
and  (9)  and  inserting  in  lieu  thereof  a  period: 
and 

(4)  by  striking  out  ":  and"  at  the  end  of  para- 
graphs (4)  and  (10)  and  inserting  in  lieu  thereof 
a  period. 

SEC,    8002.    REGVLATIO.MS   ON  ACQUISITION   OF 
COMMERCIAL  ITEMS. 

(a)  l.\  GE.\EKAL.—The  Federal  Acquisition 
Regulation  shall  provide  regulations  to  imple- 
ment paragraphs  (12)  through  (15)  of  section  4 
of  the  Office  of  Federal  Procurement  Policy  Act. 
chapter  140  of  title  10.  United  States  Code,  and 
sections  314  through  314B  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949. 

(b)  Co.\TRACT  CLAVSES.—d)  The  regulations 
prescribed  under  subsection  (a)  shall  contain  a 
list  of  contract  clauses  to  be  included  in  con- 
tracts for  the  acqui.sition  of  commercial  end 
Items.  Such  list  shall,  to  the  maximum  extent 
piacticable,  include  only  those  contract 
clauses — 

(A)  that  are  required  to  implement  provisions 
of  law  or  executive  orders  applicable  to  acquisi- 
tions of  commercial  items  or  commercial  compo- 
nents, as  the  case  may  be:  or 

(B)  that  are  determined  to  be  consistent  with 
standard  commercial  practice. 

(2)  Such  regulations  .shall  provide  that  a 
prime  contractor  shall  not  be  required  by  the 
Federal  Government  to  apply  to  any  of  its  divi- 
sions, subsidiaries,  affiliates,  subcontractors,  or 
suppliers  that  are  furnishing  commercial  items 
any  contract  clause  except  those— 

(A)  that  are  required  to  implement  provisions 
of  law  or  executive  orders  applicable  to  sub- 
contractors furnishing  commercial  items  or  com- 
mercial components,  as  the  case  may  be:  or 

(B)  tliat  are  determined  to  be  consistent  with 
standard  commercial  practice. 

(3)  To  the  maximum  extent  practicable,  only 
the  contract  clauses  listed  pursuant  to  para- 
graph (1)  may  be  used  in  a  contract,  and  only 
the  contract  clauses  referred  to  in  paragraph  (2) 
may  be  required  to  be  used  in  a  subcontract,  for 
the  acquisition  of  commercial  items  or  commer- 
cial components  by  or  for  an  executive  agency. 

(4)  The  Federal  Acquisition  Regulation  shall 
provide  standards  and  procedures  for  waiving 
Ihe  use  of  contract  clauses  required  pursuant  to 
paragraph  (1).  other  than  those  required  by  law. 
including  standards  for  determining  the  cases  in 
which  a  waiver  is  appropriate. 

(5)  For  purposes  of  this  sub.seclion,  the  term 
subcontract'  includes  a  transfer  of  commercial 

items  between  divisions,  subsidiaries,  or  affili- 
ates of  a  contractor  or  subcontractor. 

(c)  Market  .AccEPT.'i.\CE—(l)  The  Federal 
.Acquisition  Regulation  shall  provide  that  under 
appropriate  conditions  the  head  of  an  executive 

igency  may  require  offerors  to  demonstrate  that 
the  Items  offered — 


(A)  liave  either— 

(1)  achieved  commercial  market  acceptance:  or 
(ii)  been  satisfactorily  supplied  to  an  executive 

agency  under  current  or  recent  contracts  for  the 
same  or  similar  requirements,  and 

(B)  otherwise  meet  the  item  description,  speci- 
fications, or  other  criteria  prescribed  in  the  pub- 
lic notice  and  solicitation  relating  to  the  con- 
tract. 

(2)  The  Federal  .Acquisition  Regulation  shall 
provide  guidance  to  ensure  that  the  criteria  for 
determining  commercial  market  acceptance  in- 
clude the  consideration  of— 

(A)  the  minimum  needs  of  the  executive  agen- 
cy concerned:  and 

(B)  the  entire  relevant  commercial  market,  in- 
cluding small  businesses. 

(d)  Use  of  Firm.  Fixed  Price  Costracts.- 
The  Federal  Acquisition  Regulation  shall  in- 
clude, for  acquisitions  of  commercial  items — 

(1)  a  requirement  that  firm,  fixed  price  con- 
tracts or  fixed  price  with  economic  price  adjust- 
ment contracts  be  used  to  the  maximum  extent 
practicable:  and 

(2)  a  prohibition  on  use  of  cost  type  contracts. 

(e)  CosTRACT  Quality  REQViREMESTs.-The 
regulations  prescribed  under  subsection  (a)  shall 
include  provisions  that— 

(1)  permit,  to  the  maximum  extent  practicable, 
a  contractor  under  a  commercial  items  acquisi- 
tion to  use  the  existing  quality  assurance  system 
of  the  contractor  as  a  substitute  for  compliance 
with  an  otherwise  applicable  requirement  for 
the  Government  to  inspect  or  test  the  commercial 
items  before  the  contractor's  tender  of  those 
items  for  acceptance  by  the  Grvernment: 

(2)  require  that,  to  the  maximum  extent  prac- 
ticable, the  executive  agency  take  advantage  of 
warranties  (including  extended  warranties)  of- 
fered by  offerors  of  commercial  items  and  use 
such  warranties  for  the  repair  and  replacement 
of  commercial  items:  and 

(3)  set  forth  guidance  regarding  the  use  of 
past  performance  of  commercial  items  and 
sources  as  a  factor  m  contract  award  decisions. 

(f)  Defesse  COSTR.4CT  CLAUSES.— (1)  Section 
824(b)  of  the  Sational  Defense  Authorisation 
Act  for  Fiscal  Years  1990  and  1991  (Public  Law 
101-189:  10  U.S.C.  2325  note)  shall  cease  to  be  ef- 
fective on  the  date  on  which  the  regulations  im- 
plementing this  section  become  effective. 

(2)  .Xotwithstanding  subsection  (b).  a  contract 
of  the  Department  of  Defense  entered  into  before 
the  date  on  which  section  824(b)  ceases  to  be  ef- 
fective under  paragraph  (1),  and  a  subcontract 
entered  into  before  such  date  under  such  a  con- 
tract, may  include  clauses  developed  pursuant 
to  paragraphs  (2)  and  (3)  of  .section  824(b)  of  the 
National  Defense  Authorisation  Act  for  Fiscal 
Years  1990  and  1991  (Public  Law  101-189:  10 
U.S.C.  2325  note). 

SEC.  8003.  UST  OF  INAPPUCABLE  LAWS  IN  FED- 
ERAL ACQUISITION  REGULATION. 

(a)  List. — The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seg.),  is  amended  by 
adding  after  section  33.  as  added  by  section 
4101.  the  following  new  section: 
'SBC.  34.  UST  OF  LAWS  INAPPLICABLE  TO  PRO- 
CUREMENTS OF  co.mmf:rcial  items 

IN  FEDERAL  ACQUISITION  REGULA 
TION. 

"(a)  List  of  Is.applicable  Provisioss  of 
Lav,.— (I)  The  Federal  Acquisition  Regulation 
shall  include  a  list  of  provisions  of  law  that  are 
inapplicable  to  contracts  for  the  procurement  of 
commercial  items.  A  provision  of  law  that  is 
properly  included  on  the  list  pursuant  to  para- 
graph (2)  may  not  be  construed  as  applicable  to 
purchases  of  commercial  items  by  an  executive 
agency.  .\'othing  in  this  section  shall  be  con- 
strued to  render  inapplicable  to  contracts  for  the 
procurement  of  commercial  items  any  provision 
of  law  that  is  not  included  on  such  list. 

"(21  A  provision  of  law  described  in  subsection 
(c)  that  IS  enacted  after  the  date  of  the  enact- 


ment of  the  Federal  Acquisition  Streamlining 
Act  of  1994  shall  be  included  on  the  list  of  inap- 
plicable provisions  of  law  required  by  paragraph 
(1).  unless  the  Federal  Acquisition  Regulatory 
Council  makes  a  written  determination  that  it 
would  not  be  m  the  best  interest  of  the  Federal 
Government  to  exempt  contracts  for  the  procure- 
ment of  commercial  items  from  the  applicability 
of  the  provision. 

"(b)  SUBCONTRACTS.— (I)  The  Federal  Acquisi- 
tion Regulation  shall  include  a  list  of  provisions 
of  law  that  are  inapplicable  to  subcontracts 
under  either  a  contract  for  the  procurement  of 
commercial  items  or  a  subcontract  for  the  pro- 
curement of  commercial  items.  A  provision  of 
law  that  is  properly  included  on  the  list  purs-u- 
ant  to  paragraph  (2)  may  not  be  construed  as 
applicable  to  such  subcontracts.  Nothing  in  this 
section  shall  be  construed  to  render  inapplicable 
to  subcontracts  under  a  contract  for  the  pro- 
curement of  commercial  items  any  provision  of 
law  that  is  not  included  on  such  list. 

"(2)  A  provision  of  law  described  m  subsection 
(c)  shall  be  included  on  the  list  of  inapplicable 
provisions  of  law  required  by  paragraph  (1)  un- 
less the  Federal  .Acquisition  Regulatory  Council 
makes  a  written  determination  that  it  would  not 
be  in  the  best  interest  of  the  Federal  Govern- 
ment to  exempt  subcontracts  under  a  contract 
for  the  procurement  of  commercial  items  from 
the  applicability  of  the  provision. 

"(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  authorise  the  waiver  of  the  applicabil- 
ity of  any  provision  of  law  with  respect  to  any 
subcontract  under  a  contract  with  a  prime  con- 
tractor reselling  or  distributing  commercial  items 
of  another  contractor  without  adding  value. 

"(4)  In  this  subsection,  the  term  'sulKontract' 
includes  a  transfer  of  commercial  items  between 
divisions,  subsidiaries,  or  affiliates  of  a  contrac- 
tor or  subcontractor. 

"(c)  Covered  L.*w.—A  provision  of  law  re- 
ferred to  in  subsections  (a)  and  (b)  is  any  provi- 
sion of  law  that,  as  determined  by  the  Federal 
Acquisition  Regulatory  Counal.  sets  forth  poli- 
cies, procedures,  requirements,  or  restrictions  for 
the  procurement  of  property  or  services  by  the 
Federal  Government,  except  for  a  provision  of 
law  that— 

"(1)  provides  for  criminal  or  avil  penalties:  or 

"(2)  specifically  refers  to  this  section  and  pro- 
vides that,  notwithstanding  this  section,  it  shall 
be  applicable  to  contracts  for  the  procurement  of 
commercial  items. 

"(d)  PETiTios—ln  the  event  that  a  provision 
of  law  described  m  subsection  (c)  is  not  included 
on  the  list  of  inapplicable  provisions  of  law  as 
required  by  subsection  (a)  or  (b).  and  no  written 
determination  has  been  made  by  the  Federal  Ac- 
quisition Regulatory  Council  pursuant  to  sub- 
section (a)(2)  or  (b)(2).  a  person  may  petition 
the  Administrator  for  Federal  Procurement  Pol- 
icy to  take  appropriate  action.  The  Adminis- 
trator shall  revise  the  Federal  Acquisition  Regu- 
lation to  include  the  provision  on  the  list  of  in- 
applicable provisions  of  law  unless  the  Federal 
Acquisition  Regulatory  Council  makes  a  deter- 
mination pursuant  to  subsection  (a)(2)  or  (b)(2) 
within  60  days  after  the  date  on  which  the  peti- 
tion is  received.". 

(b)  Effective  D.ate  of  Petition  Provi- 
stos. — No  petition  may  be  filed  under  section 
34(d)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act,  as  added  by  subsection  (a),  until  after 
the  date  occurring  6  months  after  the  date  of  the 
enactment  of  this  .Art. 

Subtitle  B — Armed  Services  Acquisitions 

SEC.  8101.  ESTABLISHMENT  OF  .\EW  CHAPTER  IN 
TITLE  10. 

(a)  ESTABLISH.MENT.—Part  IV  of  Subtitle  A  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting after  chapter  139  the  following  new 
chapter  140 
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•CHAPTER  140— PROCUREMENT  OF 
COMMERCIAL  ITEMS 

■Sec. 

"2375.   Relationship  of  commercial  item  provi- 
sions to  other  proviswris  of  taw. 
"2376.  DefiriHions. 

"2377.  Preference  for  acquisition  of  commercial 
items, 
(b)  Clerical  AstESDStEsr.—The  tables  of 
chapters  at  the  beginning  of  subtitle  A  of  title 
10.  United  States  Code,  and  the  beginning  of 
part  IV  of  such  subtitle  are  amended  by  insert- 
ing after  the  item  relating  to  chapter  139  the  fol- 
lowing new  item: 

"140.  Procurement  of  Commercial  Items    2375". 
SEC.  8102.  RELATIONSHIP  TO  OTHER  PROVISIONS 
OF  LAW. 

Chapter  140  of  title  10.  United  States  Code,  as 
added  by  section  SI 01.  is  amended  by  adding 
after  the  table  of  sections  the  following: 
"$2375.  Relationship  of  commercial  item  pro- 

visions  to  other  provisions  of  law 

"(a;  .APl-Lic.AiiiLll'Y  oy  riri.E. —Unless  other- 
wise specifically  provided,  nothing  in  this  chap- 
ter shall  be  construed  as  providing  that  any 
other  provision  of  this  title  relating  to  procure- 
ment is  inapplicable  to  the  procurement  of  com- 
mercial items. 

"(b)  Llst  of  L.aws  Is. applicable  to  Cos- 
tracts  FOR  THE  ACQUISITIO.W  OF  COMMERCIAL 
Items.— No  contract  for  the  procurement  of  a 
commercial  item  entered  into  by  the  head  of  an 
agency  shall  be  subject  to  any  law  properly  list- 
ed in  the  Federal  Acquisition  Regulation  (pur- 
suant to  section  34  of  the  Office  of  Federal  Pro- 
curement Policy  Act). 

"(c)  Cross  Referesce  to  Except los  to  Cost 

OR  PRICISG  D.ATA  REQi:iRE.ilE.\TS  FOR  COMMER- 
CIAL Items. — For  provisions  relating  to  excep- 
tions for  requirements  for  cost  or  pricing  data 
for  contracts  for  the  procurement  of  commercial 
items,  see  section  3306a(d)  of  this  title.". 

SEC.  8103.  DEFINITIONS. 

Chapter  140  of  title  10.  United  States  Code,  as 
amended  by  section  8102,  is  further  amended  by 
adding  after  section  2375  the  following  new  sec- 
tion 
"§2376.  Definitmn- 

"In  this  chapter. 

"(1)  The  terms  'commercial  item',  'nondevel- 
opmental  item',  'component',  and  'commercial 
component'  have  the  meanings  provided  in  sec- 
tion 4  of  the  Office  of  Federal  Procurement  Pot- 
icy  Act. 

"(2)  The  term  'head  of  an  agency'  means  the 
Secretary  of  Defense,  the  Secretary  of  Transpor- 
tation, and  the  Administrator  of  the  National 
Aeronautics  and  iSpace  .Administration. 

"(3)  The  term  'agency'  means  the  Department 
of  Defense,  the  Coast  Guard,  and  the  .National 
Aeronautics  and  Space  .Administration.". 
SEC.    8104.    PREFERENCE   FOR   ACQUISITION   OF 
COMMERCIAL  ITEMS. 

(a)  In  Geseral.— Chapter  140  of  title  10.  Unit- 
ed States  Code,  as  amended  by  .lection  8103.  is 
further  amended  by  adding  after  section  2376 
the  following  new  section 

"#2377.  Preference  for  acquisition  of  commer- 
cial items 

"(a)  Preference.— The  head  of  an  agency 
shall  ensure  that,  to  the  maiimum  extent  prac- 
tic-able- 

"(1)  requirements  of  the  agency  with  respect 
to  a  procurement  of  supplies  or  services  are  stat- 
ed in  terms  of— 
"(A)  functions  to  be  performed: 
"(B)  performance  required:  or 
"(C)  essential  physical  characteristics: 
"(2)   such   requirements  are  defined  so   that 
commercial  items  or.  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  agency's  needs 
are  not  available,  nondevelopmental  items  other 


than  commercial  items,  may  be  procured  to  ful- 
fill such  requirements:  and 

"(3)  offerors  of  commercial  items  and  non- 
developmental  items  other  than  commercial 
items  are  provided  an  opportunity  to  compete  in 
any  procurement  to  fill  such  requirements. 

"(b)  iMPLEMESTATios.—The  head  of  an  agen- 
cy shall  ensure  that  procurement  officials  in 
that  agency,  to  the  maiimum  extent  prac- 
ticable— 

"(1)  acquire  commercial  items  or  nondevel- 
opmental items  other  than  commercial  items  to 
meet  the  needs  of  the  agency: 

"(2)  require  prime  contractors  and  subcontrac- 
tors at  ail  levels  under  the  agency  contracts  to 
incorporate  commercial  items  or  nondevelopmen- 
tal Items  other  than  commercial  items  as  compo- 
nents of  items  supplied  to  the  agency: 

"(3)  modify  requirements  in  appropriate  cases 
to  ensure  that  the  requirements  can  be  met  by 
commercial  items  or.  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  agency's  needs 
are  not  available,  nondevelopmental  items  other 
than  commercial  items: 

"(4)  state  specifications  in  terms  that  enable 
and  encourage  bidders  and  offerors  to  supply 
commercial  items  or.  to  the  extent  that  commer- 
cial items  .<!Uitable  to  meet  the  agency's  needs 
are  not  available,  nondevelopmental  items  other 
than  commercial  items  in  response  to  the  agency 
solicitations: 

"(5)  revise  the  agency's  procurement  policies, 
practices,  and  procedures  not  required  by  law  to 
reduce  any  impediments  in  those  policies,  prac- 
tices, and  procedures  to  the  acquisition  of  com- 
mercial items:  and 

"(6)  require  training  of  appropriate  personnel 
in  the  acquisition  of  commercial  itetns. 

"(c)  Preliminary  .Market  Rese.arch.—(1) 
The  head  of  an  agency  shall  conduct  market  re- 
search appropriate  to  the  circumstances — 

"(.4)  before  developing  new  specifications  for 
a  procurement  by  that  agency:  and 

"(B)  before  soliciting  bids  or  proposals  for  a 
contract  in  excess  of  the  simplified  acquisition 
threshold. 

"(2)  The  head  of  an  agency  shall  use  the  re- 
sults of  market  research  to  determine  whether 
there  are  commercial  items  or.  to  the  extent  that 
commercial  items  suitable  to  meet  the  agency's 
needs  are  not  available,  nondevelopmental  items 
other  than  commercial  items  available  that— 

"(.A)  meet  the  agency's  requirements: 

"(B)  could  be  modified  to  meet  the  agency's 
requirements:  or 

"(C)  could  meet  the  agency's  requirements  if 
those  requirements  were  modified  to  a  reason- 
able extent. 

"(3)  In  conducting  market  research,  the  head 
of  an  agency  should  not  require  potential 
sources  to  submit  more  than  the  minimum  infor- 
mation that  is  necessary  to  make  the  determina- 
tions required  in  paragraph  (2).". 

(b)  Repeal  of  sl'perseded  Provision.— (l) 
Section  2325  of  title  10.  United  States  Code,  is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2325. 

SEC.  8105.  INAPPLICABILITY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

(a)  Inapplicability  of  Requireme.vt  for 
Contract  Clause  RECARni.s'o  Co.\ti.\gest 
FEES.—Section  2306(b)  of  title  10.  United  States 
Code,  as  amended  by  section  4102(b),  is  further 
amended  by  inserting  before  the  period  at  the 
end  of  the  sentence  added  by  tliat  section  the 
following:  "or  to  a  contract  for  the  acquisition 
of  commercial  items". 

(b)  Inapplicability  of  Require.ment  To 
iDE.vriFY  Suppliers  and  Sources  of  Sup- 
plies—Paragraph  (2)  of  section  2384(b)  of  title 
10.  United  Slates  Code,  is  amended  to  read  as 
follows: 


"(2)  The  regulations  prescribed  pursuant  to 
paragraph  (1)  do  not  apply  to  a  contract  that 
requires  the  delivery  of  supplies  that  are  com- 
mercial items,  as  defined  in  section  4(12)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(12))). ". 

(c)  Inapplicability  of  Prohibition  against 
Doing  Business  With  Certain  Offerors  or 
Contractors.— Section  2393(d)  of  title  10.  Unit- 
ed States  Code,  as  amended  by  section  4102(e).  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: "The  requirement  shall  not  apply  in  the 
case  of  a  subcontract  for  the  acquisition  of  com- 
mercial items  (as  defined  in  section  4(12)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(12))).". 

(d)  Reports  by  Employees  or  Former  Em- 
ployees of  Defense  Contractors.— Section 
2397(a)(1)  of  title  10.  United  States  Code,  as 
amended  by  section  4401(d).  is  further  amended 
by  adding  at  the  end  the  following:  "The  term 
does  not  include  a  contract  for  the  purchase  of 
commercial  items  (as  defined  in  section  4(12)  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(12)).". 

(e)  Limits  on  Employment  for  Certain 
Former  DOD  OFFiciALS.—Section  2397b(f)  of 
title  10.  United  States  Code,  is  amended  in  para- 
graph (2)(B)— 

(A)  by  striking  out  "or"  at  the  end  of  clause 
(i): 

(B)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  m  lieu  thereof  ":  or": 
and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  any  person  who  contracts  to  supply  the 
Department  of  Defense  only  commercial  iterrus 
(as  defined  in  section  4(12)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
403(12))". 

(f)  Defe.\se  Co.vtr.wtor  Require.mests  Cos- 
cERSiSG  Former  DOD  Officials.— Section 
2397c  of  title  10.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"(e)  This  .tection  does  not  apply  to  contracts 
for  the  purchase  of  commercial  items  (as  defined 
in  section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  .Act  (41  U.S.C.  403(12))).". 

(g)  ISAPPLICABII.ITY  OF  PROHIBITIOS  OS  LlMI- 

T.ATioN  OF  Subcontractor  Direct  Sales.— (1) 
Section  2402  of  title  10.  United  States  Code,  as 
amended  by  .section  4102(f).  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(d)(1)  An  agreement  between  the  contractor 
in  a  contract  for  the  acquisition  of  commercial 
items  and  a  subcontractor  under  such  contract 
that  restricts  sales  by  such  subcontractor  di- 
rectly to  persons  other  than  the  contractor  may 
not  be  considered  to  unreasonably  restrict  sales 
by  Ifiat  subcontractor  to  the  United  States  m 
violation  of  the  provision  included  in  .luch  con- 
tract pursuant  to  subsection  (a)  if  the  agreement 
does  not  result  m  the  United  States  being  treat- 
ed differently  with  regard  to  the  restriction  than 
any  other  prospective  purchaser  of  such  com- 
mercial items  from  that  subcontractor. 

"(2)  In  paragraph  (1).  the  term  'commercial 
item'  has  the  meaning  given  such  term  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy .Act  (41  U.S.C.  403(12)).". 

(h)  Inapplicability  of  Prohibition  on  Per- 
sons Convicted  of  Defe.\se-related  Felo- 
nies.—Paragraph  (4)  of  section  2403(a)  of  title 
10.  United  States  Code,  as  added  by  section 
4102(g).  IS  amended — 

(1)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  A  contract  referred  to  in  such  subpara- 
graph that  is  for  the  acquisition  of  commercial 
items  (as  defined  in  .section  4(12)  of  the  Office  of 
Federal  Procurement  Policy  .Act  (41  U.S.C. 
403(12))).":  and 


(2)  by  inserting  "or  (B)"  before  the  period  at 
the  end  of  subparagraph  (C). 

(i)  Inapplicability  of  Contractor  Inven- 
tory Accounting  Sy.stem  Standards.— Section 
2410b  of  title  10.  United  States  Code,  is  amended 
by  adding  after  subsection  (b).  as  added  by  sec- 
tion 4102(h).  the  following: 

"(c)  The  regulations  prescribed  pursuant  to 
subsection  (a)  shall  not  apply  to  a  contract  for 
the  purchase  of  commeraat  items  (as  defined  in 
section  4(12)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  403(12))).". 

(!)  Inapplicability  of  reporting  Require- 
ment REGARDING  DEALI.XGS  WITH  TERRORIST 
Cou.\TRIES.— Section  843(a)  of  Public  Law  103- 
160  (107  Stat.  1720)  is  amended  by  adding  at  the 
end  the  following: 

"(3)  This  section  does  not  apply  with  respect 
to  a  contract  for  the  procurement  of  a  commer- 
cial item  (as  defined  in  section  4(12)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(12))).". 

(k)  AMENDME.s'TS  TO  ARMED  SERVICES  PROVI- 
SION .—Section  806  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  10  U.S.C.  2301  note)  is 
amended  by  striking  out  subsection  (b)  and  in- ^ 
serting  in  lieu  thereof  the  following: 

"(b)  Inapplicability  to  Certain  Con- 
tracts.—Regulations  prescribed  under  this  sec- 
tion shall  not  apply  to  a  contract  for  the  acqui- 
sition of  commercial  items  (as  defined  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act).". 

SEC.  8106.  PRESUMPTION  THAT  TECHNICAL  DATA 
UNDER  CONTRACTS  FOR  COMMER- 
CIAL ITEMS  ARE  DEVELOPED  EXCLU- 
SIVELY AT  PRTVATE  EXPENSE. 

(a)  Regulations  Required  To  Include  Pre- 
sumption of  Development  at  private  Ex- 
pense.— Paragraph  (1)  of  section  23201b)  of  title 
10.  United  States  Code,  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  following: 
"and  providing  that,  in  the  case  of  a  contract 
for  a  commercial  item,  the  item  shall  be  pre- 
sumed to  he  developed  at  private  expense  unless 
shown  otherwise  in  accordance  with  section 
2321(f)". 

(b)  Assertion  of  Restriction  Presumed  Jus- 
tified.—Section  2321  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (f).  (g).  (h). 
and  (i)  as  subsections  (g).  (h).  (i).  and  ()):  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Presumption  of  Development  Exclu- 
sively .AT  Private  Expense  for  Commercial 
Items  Contracts.— In  the  case  of  a  challenge  to 
a  use  or  release  restriction  that  is  asserted  with 
respect  to  technical  data  of  a  contractor  or  sub- 
contractor under  a  contract  for  commercial 
Items,  the  contracting  officer  shall  presume  that 
the  contractor  or  subcontractor  has  justijied  the 
restriction  on  the  basis  that  the  item  was  devel- 
oped exclusively  at  private  expense,  whether  or 
not  the  contractor  or  subcontractor  submits  a 
justification  m  response  to  the  notice  provided 
pursuant  to  subsection  (d)(3).  In  such  a  case. 
the  challenge  to  the  use  or  release  restriction 
may  be  sustained  only  if  information  provided 
>>i/  the  Department  of  Defense  demonstrates  that 
■Jie  item  was  not  developed  exclusively  at  pri- 
>ale  expi'n.se.". 

Subtitle  C^-Civilian  Agency  Acquisitions 

S£C.  820/.  RELATIONSHIP  TO  OTHER  PROVISIONS 
OF  LAW. 

Title  111  of  the  Federal  Property  and  .Adminis- 
trative Services  .Act  of  1949  (41  U.S.C.  251  et 
^eq.).  as  amended  by  section  5051(a).  is  further 
amended  by  adding  after  .section  313  the  follow- 
ing new  section: 
•SEC.  314.  RELATIONSHIP  OF  COMMERCIAI.  ITEM 

PROVISIONS  TO  OTHER  PROVISIONS 

OF  I  AW. 

■■(a)  Applicability  of  Title.— Unless  other- 
uise  specijically  provided,  nothing  m  this  sec- 


tion, section  314 A.  or  section  314B  shall  be  con- 
strued as  providing  that  any  other  provision  of 
this  title  relating  to  procurement  is  inapplicable 
to  the  procurement  of  commercial  items. 

"(b)  List  of  Laws  Inapplicable  to  Con- 
tracts FOR  THE  Acquisition  of  Commercial 
lTE.\IS.—No  contract  for  the  procurement  of  a 
commercial  item  entered  into  by  the  head  of  an 
executive  agency  shall  be  subject  to  any  law 
properly  listed  in  the  Federal  Acquisition  Regu- 
lation (pursuant  to  section  34  of  the  Office  of 
Federal  Procurement  Policy  Act). 
SEC.  8202.  DEFINrriONS. 

Title  HI  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq),  as  amended  by  section  8201.  is  further 
amended  by  adding  after  section  314  the  follow- 
ing new  section: 
-SEC.  314A  DEFI.WITIONS. 

"As  used  in  this  title,  the  terms  'commercial 
item',  'nondevelopmental  item',  'component', 
and  'commercial  component'  have  the  meanings 
provided  m  section  4  of  the  Office  of  Federal 
Procurement  Policy  .Act.". 

SEC.    8203.    PREFERE,\CE   FOR   ACQUISITION   OF 
COMMERCIAL  ITEMS. 

Title  111  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  as  amended  by  section  8202.  is  further 
amended  by  adding  after  section  314A  the  fol- 
lowing new  section: 

"SEC.  314B.   PREFERENCE  FOR  ACQUISITION  OF 
COMMERCIAL  ITEMS. 

"(a)  Preference.— The  head  of  each  execu- 
tive agency  shall  ensure  that,  to  the  maximum 
extent  practicable— 

"(1)  requirements  of  the  executive  agency  with 
respect  to  a  procurement  of  supplies  or  services 
are  stated  in  terms  of— 

"(A)  functions  to  be  performed: 

"(B)  performance  required:  or 

"(C)  essential  physical  characteristics: 

"(2)  such  requirements  are  defined  so  that 
commercial  items  or.  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  executive  agency's 
needs  are  not  available,  nondevelopmental  items 
other  than  commercial  items,  may  be  procured  to 
fulfill  such  requirements:  and 

"(3)  offerors  of  commercial  items  and  non- 
developmental  items  other  than  commercial 
items  are  provided  an  opportunity  to  compete  m 
any  procurement  to  fill  such  requirements. 

"(b)  Implementation.— The  head  of  each  ex- 
ecutive agency  shall  ensure  that  procurement 
officials  m  that  executive  agency,  to  the  rnaxi- 
mum  extent  practicable — 

"(1)  acquire  commercial  items  or  nondevel- 
opmental Items  other  than  commercial  items  to 
meet  the  needs  of  the  executive  agency: 

"(2)  require  prime  contractors  and  subcontrac- 
tors at  all  levels  under  the  executive  agency 
contracts  to  incorporate  commercial  items  or 
nondevelopmental  items  other  than  commercial 
items  as  components  of  items  supplied  to  the  ex- 
ecutive agency: 

"(3)  modify  requirements  in  appropriate  cases 
to  ensure  that  the  requirements  can  be  met  by 
commercial  items  or.  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  executive  agency's 
needs  are  not  available,  nondevelopmental  items 
other  than  commercial  items: 

"(4)  state  specifications  in  terms  that  enable 
and  encourage  bidders  and  offerors  to  supply 
commercial  items  or.  to  the  extent  that  commer- 
cial items  suitable  to  meet  the  executive  agency's 
needs  are  not  available,  nondevelopmental  items 
other  than  commercial  items  in  response  to  the 
executive  agency  solicitations: 

"(5)  revise  the  executive  agency's  procurement 
policies,  practices,  and  procedures  not  required 
by  law  to  reduce  any  impediments  m  those  poli- 
cies, practices,  and  procedures  to  the  acquisition 
of  commercial  items:  and 

"(6)  require  training  of  appropriate  personnel 
in  the  acquisition  of  commercial  items. 


"(c)  Preliminary  .Market  Research.— (1) 
The  head  of  an  executive  agency  shall  conduct 
market  research  appropriate  to  the  cir- 
cumstances— 

"(A)  before  developing  netp  specifications  for 
a  procurement  by  that  executive  agency:  and 

"(B)  before  soliciting  bids  or  proposals  for  a 
contract  in  excess  of  the  simplified  acquisition 
threshold. 

"(2)  The  head  of  an  executive  agency  shall 
use  the  results  of  market  research  to  determine 
whether  there  are  commercial  items  or.  to  the  ex- 
tent that  commercial  items  suitable  to  meet  the 
executive  agency's  needs  are  not  available,  non- 
developmental  Items  other  than  commercial 
items  available  that— 

"(A)  meet  the  executive  agency's  require- 
ments: 

"(B)  could  be  modified  to  meet  the  executive 
agency's  requirements,  or 

"(C)  could  meet  the  executive  agency's  re- 
quirements if  those  requirements  were  modified 
to  a  reasonable  extent. 

"(3)  In  conducting  market  research,  the  head 
of  an  executive  agency  should  not  require  po- 
tential .sources  to  submit  more  than  the  mini- 
mum information  that  is  necessary  to  make  the 
determinations  required  m  paragraph  (2).". 
SEC.  8204.  INAPPLICABIUTY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

(a)  Inapplicability  of  Prohibition  on  Lim- 
iting Subcontractor  Direct  Sales  to  the 
United  States —Section  303G  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
(41  U.S.C.  253g).  as  amended  by  section  4103(b). 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(d)  An  agreement  between  the  contractor  in 
a  contract  for  the  acquisition  of  commercial 
items  and  a  subcontractor  under  such  contract 
that  restricts  sales  by  such  subcontractor  di- 
rectly to  persons  other  than  the  contractor  may 
not  be  considered  to  unreasonably  restrict  sales 
by  that  subcontractor  to  the  United  States  in 
violation  of  the  provision  included  in  such  con- 
tract pursuant  to  subsection  (a)  if  the  agreement 
does  not  result  m  the  Federal  Government  being 
treated  differently  with  regard  to  the  restriction 
than  any  other  prospective  purchaser  of  such 
commercial  iterns  from  that  subcontractor.". 

(b)  Inapplicability  of  Requirement  for 
Contract  Cl.ause  Regarding  Contingent 
Fees— Section  304(a)  of  the  Federal  Property 
and  .Administrative  Services  Act  of  1949  (41 
U.S.C.  254(a)).  as  amended  by  section  4103(c).  is 
further  amended  by  inserting  before  the  period 
at  the  end  of  the  sentence  added  by  section 
4103(c)  the  following:  "or  to  a  contract  for  the 
acquisition  of  commercial  items  " 

Subtitle  D — Acquisitions  Generally 

SEC.  8301.  INAPPLICABILTTY  OF  CERTAIN  PROVI- 
SIONS OF  LAW. 

(a)  Federal  W.ater  Pollution  Control 
Act.— Section  508  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1368)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)(1)  So  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the  case 
of  a  contract  for  the  acquisition  of  commercial 
items  m  order  to  implement  a  prohibition  or  re- 
quirement of  this  section  or  a  prohibition  or  re- 
quirement issued  in  the  implementation  of  this 
section. 

"(2)  In  paragraph  (1).  the  term  'commercial 
item'  has  the  meaning  given  such  term  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(12)).". 

(b)  Contract  Work  Hours  .and  Safety 
Standards  Act— The  Contract  Work  Hours 
and  Safety  Standards  Act  (title  1  of  the  Work 
Hours  and  Safety  Act  of  1962  (40  U.S.C.  327  et 
seq.))  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"Sec.  108.  (a)  So  certification  by  a  contractor, 
and  no  contract  clause,  may  be  required  in  the 
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case  of  a  contract  for  the  acquisttion  of  commer- 
cial items  m  order  to  implement  a  prohibition  or 
requirement  in  this  title. 

"(b)  In  subsection  (a),  the  term  'commercial 
item'  has  the  meaning  (jiven  such  term  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(12)).". 

(c)  ASTi-KiCKBACK  ACT  OF  1936.— (1)  Section  7 
of  the  Anti-Kickback  Act  of  1986  (41  U.S.C.  57). 
as  amended  bij  section  4104(a),  is  further  amend- 
ed by  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  "or  to  a  prime  con- 
tract for  the  acquisition  of  commercial  items  (as 
defined  in  section  4(12)  of  such  Act  (41  U.S.C. 
403(12))).". 

(2)  Section  8  of  such  .Act  (41  U.S.C.  58)  is 
amended  by  adding  at  the  end  the  following: 
"This  section  does  not  apply  with  respect  to  a 
prime  contract  for  the  acquisition  of  commercial 
items  (as  defined  in  section  4(12)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(12))).". 

(d)  Cost  Accoustisg  Standards  Board.— 
Section  26(f)(2)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  422(f)(2))  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(2)": 

(2)  by  striking  out  ",  other  than  contracts  or 
subcontracts"  and  all  that  follows  and  inserting 
in  lieu  thereof  a  period:  and 

(3)  by  inserting  at  the  end  the  following: 
"(B)  Subparagraph  (A)  does  not  apply  to  the 

following  contracts  or  subcontracts: 

"(i)  Contracts  or  subcontracts  where  the  price 
negotiated  is  based  on  established  catalog  or 
market  prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public. 

"(ii)  Contracts  or  subcontracts  where  the  price 
negotiated  is  based  on  prices  set  by  law  or  regu- 
lation. 

"(Hi)  Any  other  firm  fixed-price  contract  or 
subcontract  (without  cost  incentives)  for  com- 
mercial items. 

"(C)  In  this  paragraph,  the  term  'subcontract' 
includes  a  transfer  of  commercial  items  between 
divisions,  subsidiaries,  or  affiliates  of  a  contrac- 
tor or  subcontractor.". 

(e)  Certification  Requiremests.— Sub- 
section (e)(1)(B)  of  section  27  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C.  423) 
IS  amended  by  inserting  after  "certifies  in  writ- 
ing to  such  contracting  officer"  the  following: 
".  except  in  the  case  of  a  contract  for  the  pro- 
curement of  commercial  items,". 

(f)  Drug-Free  Workplace  Act  of  1988.— Sec- 
tion 5152(a)(1)  of  the  Drug-Free  Workplace  Act 
of  1988  (subtitle  D  of  title  V  of  Public  Law  100- 
690:  41  U.S.C.  701  et  seq.).  as  amended  by  section 
4104(d),  is  further  amended  by  inserting  after 
the  matter  inserted  by  such  section  4104(d)  the 
following:  ",  other  than  a  contract  for  the  pro- 
curement of  commercial  items  as  defined  in  sec- 
tion 4  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403)).". 

(g)  Cle.as  air  ACT.— The  Federal  Acquisition 
Regulation  may  not  contain  a  requirement  for  a 
certification  by  a  contractor  under  a  contract 
for  the  acquisition  of  commercial  items,  or  a  re- 
quirement that  such  a  contract  include  c.  con- 
tract clause,  in  order  to  implement  a  prohibition 
or  requirement  of  section  306  of  the  Clean  Air 
Act  (42  U.S.C.  7606)  or  a  prohibition  or  require- 
ment issued  m  the  implementation  of  that  sec- 
tion, since  there  is  nothing  in  such  section  306 
that  requires  such  a  certification  or  contract 
clause. 

(h)  Fly  A.\tERic.i.\  REQL^iRE.yiESTS.— Section 
40118  of  title  49,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)(1)  No  certification  by  a  contractor,  and 
no  contract  clause,  may  be  required  in  the  case 
of  a  contract  for  the  transportation  of  commer- 
cial ttem^  in  order  to  implement  a  requirement  in 
this  section. 


"(2)  In  paragraph  (1),  the  term  'commercial 
item'  has  the  meaning  given  such  term  in  section 
4(12)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  403(12)).". 
SEC.    8302.    FLEXIBLE   DEADLL\ES   FOR    SIB.WS- 

SION   OF   OFFERS   OF   COMMERCLAL 

ITEMS. 

Section  18(a)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  416(a)).  as  amended 
by  section  4201(c).  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(6)  The  Administrator  shall  prescribe  regula- 
tions defining  limited  circumsta.ices  in  which 
flexible  deadlines  can  be  used  under  paragraph 
(3)  for  the  submission  of  bids  or  proposals  for 
the  procurement  of  commercial  items.". 
SEC.  8303.  ADDITIONAL  RESPONSIBILITIES  FOR 
ADVOCATES  FOR  COMPETITION. 

(a)  RESPOSSIBILITIES  of   the   advocate   FOR 

CoMPETiTios.— Section  20(c)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
418(c))  is  amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activiti/  shall  be  responsible  for  pro- 
moting full  and  open  competition,  promoting  the 
acquisition  of  commercial  items,  and  challenging 
barriers  to  such  acquisition,  including  such  bar- 
riers as  unnecessarily  restrictive  statements  of 
need,  unnecessarily  detailed  specifications,  and 
unnecessarily  burdensome  contract  clauses.". 

(b)  Repeal  of  Superseded  Provisio.\:— Sec- 
tion 28  of  such  .4ct  (41  U.S.C.  424)  is  repealed. 
SBC.  8304.  PROVISIONS  NOT  AFFECTED. 

Nothing  in  this  title  shall  be  construed  as 
modifying  or  superseding,  or  as  intended  to  im- 
pair or  restrict,  authorities  or  responsibilities 
under— 

(1)  section  2323  of  title  10,  United  States  Code, 
or  section  7102  of  the  Federal  Acquisition 
Streamlining  Act  of  1994: 

(2)  the  Brooks  .Automatic  Data  Processing  Act 
(section  111  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  759)): 

(3)  Brooks  Architect- Engineers  Act  (title  IX  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  .'>41  et  seq.): 

(4)  subsections  (a)  and  (d)  of  section  8  of  the 
Small  Business  Act  (15  U.S.C.  637(a)  and  (d)):  or 

(5)  the  Javits-Wagner-O'Day  Act  (41  U.S.C. 
46^8c). 

SEC.  8305.  COMPTROLLER  GENERAL  REVIEW  OF 
FEDERAL  (MVERN.ME.VT  USE  OF 
MARKET  RESEARCH. 

(a)  REPORT  Required.— .Vot  later  than  2  years 
after  the  date  of  the  enactment  of  this  .■ict,  the 
Comptroller  General  of  the  United  States  shall 
submit  to  the  Congress  a  report  on  the  u.se  of 
market  research  by  the  Federal  Government  in 
support  of  the  procurement  of  commercial  items 
and  nondevelopmental  items. 

(b)  COSTEST  OF  REPORT.— The  report  shall  in- 
clude the  following: 

(1)  A  review  of  existing  Federal  Government 
market  research  efforts  to  gather  data  concern- 
ing commercial  and  other  nondevelopmental 
items. 

(2)  A  review  of  the  feasibility  of  creating  a 
Government-wide  data  base  for  storing,  retriev- 
ing, and  analysing  market  data,  including  use 
of  existing  Federal  Government  resources. 

(3)  Any  recommendations  for  changes  in  law 
or  regulations  that  the  Comptroller  General  con- 
siders appropriate. 

TITLE  DC— FEDERAL  ACQUISITION 
COMPUTER  NETWORK 

SEC.  9001.  FEDERAI.  ACQUISITION  COMPUTER 
NETWORK  ARCHITECTVRE  AND  IM- 
PLEMENTATION. 

(a)  Federal  Acquisition  Computer  Net- 
work architecture.— The  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  401  el  seq.)  is 
amended  by  adding  after  section  29,  as  added  by 
section  1093,  the  following  new  sections: 


"SEC.  30.  FEDERAL  ACQUISITION  COMPUTER  NET 
WORK  (F.ACNET)  ARCHITECTURE. 

"(a)  /.v  General— (1)  The  Administrator  shall 
establish  a  program  for  the  development  and  im- 
plementation of  a  Federal  acquisition  computer 
network  architecture  (hereinafter  in  this  section 
referred  to  as  'FACNET')  that  will  be  Govern- 
ment-wide and  provide  interoperability  among 
users.  The  Administrator  shall  assign  a  program 
manager  for  FACNET  and  shall  provide  for 
overall  direction  of  policy  and  leadership  in  the 
development,  coordination,  installation,  oper- 
ation, and  completion  of  implementation  of 
FACNET  by  executive  agencies. 

"(2)  In  carrying  out  paragraph  (1),  the  .Ad- 
ministrator shall  consult  with  the  heads  of  ap- 
propriate Federal  agencies  with  applicable  tech- 
nical and  functional  expertise,  including  the  Of- 
fice of  Information  and  Regulatory  .Affairs,  the 
National  Institute  of  Standards  and  Tech- 
nology, the  General  Services  Administration, 
and  the  Department  of  Defense. 

"(3)  Government-wide  FACNET  capability  (as 
defined  in  section  30A(h))  shall  be  implemented 
not  later  than  January  1.  2000. 

"(b)  Fu.WTIOXS  OF  F.ACNET.—The  FACNET 
architecture  shall  provide  for  the  following 
functions: 

"(1)  GOVERNMENT  FUNCTIONS.— .Allow  execu- 
tive agencies  to  do  the  following  electronically: 

"(A)  Provide  widespread  public  notice  of  so- 
licitations for  contract  opportunities  issued  by 
an  executive  agency. 

"(B)  Receive  responses  to  solicitations  and  as- 
sociated requests  for  information  through  such 
.•iystem. 

"(C)  Provide  public  notice  of  contract  awards 
(including  price)  through  such  system. 

"(D)  In  cases  in  which  it  is  practicable,  re- 
ceive questions  regarding  solicitations  through 
such  system. 

"(E)  In  ca.^es  in  which  it  is  practicable,  issue 
orders  to  be  made  through  .such  sy.item. 

"(F)  In  cases  in  which  it  is  practicable,  make 
payments  to  contractors  by  bank  card,  elec- 
tronic funds  transfer,  or  other  automated  meth- 
ods. 

"(G)  Archive  data  relating  to  each  procure- 
ment action  made  using  such  system. 

"(2)  Priv.ate  SECTOR  User  functions.— Allow 
private  sector  users  to  do  the  following  elec- 
tronically: 

"(.A)  Access  notice  of  solicitations  for  contract 
opportunities  issued  by  an  executive  agency. 

"(B)  Access  and  review  solicitations  issued  by 
an  executive  agency. 

"(C)  Respond  to  solicitations  issued  by  the  ex- 
ecutive agency. 

"(D)  In  ca.ses  in  which  it  is  practicable,  re- 
ceive orders  from  the  executive  agency. 

"(E)  Access  information  on  contract  awards 
(including  price)  made  by  the  executive  agency. 

"(F)  In  cases  in  which  it  is  practicable,  re- 
ceive payment  by  bank  card,  electronic  funds 
transfer,  or  other  automated  means. 

"(3)  General  functions.— 

"(A)  Allow  the  electronic  interchange  of  pro- 
curement information  between  the  private  sector 
and  the  Federal  Government  and  among  Federal 
agencies. 

"(B)  Employ  nationally  and  internationally 
recognised  data  formats  that  serve  to  broaden 
and  ease  the  electronic  interchange  of  data. 

"(C)  Allow  convenient  and  universal  user  ac- 
cess through  any  point  of  entry. 

"(c)  Notice  and  Solicit.ation  Regula- 
tions.— In  connection  with  implementation  of 
the  architecture  referred  to  in  subsection  (a), 
the  Federal  .Acquisition  Regulatory  Council 
shall  ensure  that  the  Federal  .Acquisition  Regu- 
lation contains  appropriate  notice  and  solicita- 
tion provisions  applicable  to  acquisitions  con- 
ducted through  a  F.ACNET  capability.  The  pro- 
visions shall  .specify  the  required  form  and  con- 
tent of  notices  of  acquisitions  and  the  minimum 


periods  for  notifications  of  solicitations  and  for 
deadlines  for  the  submission  of  offers  under  so- 
licitations. Each  minimum  period  specified  for  a 
notification  of  solicitation  and  each  deadline  for 
the  .submission  of  offers  under  a  solicitation 
.shall  afford  potential  offerors  a  reasonable  op- 
portunity to  respond. 

"(d)  ARCHITECTURE  DEFINED.— For  purposes 
of  this  section,  the  term  'architecture'  means  the 
conceptual  framework  that— 

"(1)  uses  a  combination  of  commercial  hard- 
ware and  commercial  software  to  enable  con- 
tractors to  conduct  business  with  the  Federal 
Government  by  electronic  means:  and 

"(2)  includes  a  description  of  the  functions  to 
be  performed  to  achieve  the  mission  of  stream- 
lining procurement  through  electronic  com- 
merce, the  system  elements  and  interfaces  need- 
ed to  perform  the  functions,  and  the  designation 
of  performance  levels  of  those  system  elements. 
"SEC.  30A.  FEDERAL  ACQUISITION  COMPUTER 
NETWORK  IMPLEMENTATION. 

"(a)  Certification  of  FACNET  Capability 
IN  Procuri.sg  Activities  and  age.\cies.—(1) 
When  the  senior  procurement  executive  of  an 
executive  agency  or.  in  the  case  of  the  Depart- 
ment of  Defense,  the  Under  Secretary  of  Defense 
for  Acquisition  and  Technology .  determines  that 
a  procuring  activity  of  the  executive  agency  has 
implemented  an  interim  FAC.\'ET  capability  (as 
defined  in  subsection  (c)),  the  executive  or  the 
Under  Secretary  shall  certify  to  the  Adminis- 
trator that  such  activity  has  implemented  an  in- 
terim F.ACNET  capability. 

"(2)  When  the  head  of  an  executive  agency, 
with  the  concurrence  of  the  Administrator  for 
Federal  Procurement  Policy,  determines  that  the 
executive  agency  has  implemented  a  full 
FAC.\ET  capability  (as  defined  in  subsection 
(d)),  the  head  of  the  executive  agency  shall  cer- 
tify to  Congress  that  the  executive  agency  has 
implemented  a  full  FAC.VET  capability. 

"(3)  The  head  of  each  executive  agency  shall 
provide  for  implementation  of  both  interim 
F.ACNET  capability  and  full  FAC.VET  capabil- 
ity, with  priority  on  providing  convenient  and 
universal  user  access  as  required  by  section 
10(b)(3)(C),  in  that  executive  agency  as  soon  as 
practicable  after  the  date  of  the  enactment  of 
the  Federal  Acquisition  Streamlining  Act  of 
1994. 

"(b)  Certification  of  Governme.\t-Wide 
FACNET  Capability.— When  the  Administrator 
for  Federal  Procurement  Policy  determines  that 
the  Federal  Government  is  making  at  least  75 
percent  of  eligible  contracts  in  amounts  greater 
than  the  micro-purchase  threshold  and  not 
greater  than  the  simplified  acquisition  threshold 
entered  into  by  the  Government  during  the  pre- 
ceding fiscal  year  through  a  system  with  full 
F.ACNET  capability,  the  .Administrator  shall 
certify  to  Congress  that  the  Government  has  im- 
plemented a  Government-wide  FACNET  capabil- 
ity. 

"(C)    IMPLEMENTATION    OF    INTERIM    FACNET 

Capability.— A  procuring  activity  shall  be  con- 
sidered to  have  implemented  an  tnteritn 
FAC.WET  capability  if— 

"(1)  with  respect  to  each  procurement  ex- 
pected to  he  in  an  amount  greater  than  the 
micro-purchase  threshold  and  not  greater  than 
the  simplified  acquisition  threshold,  the  procur- 
ing activity  lias  implemented  the  F.AC.S'ET  func- 
:ions  described  in  paragraphs  (l)l.A).  (1)(B). 
i2)(.A),  (2)(B).  and  (2)(C)  of  section  30(b):  and 

"(2)  for  each  siich  procurement  (other  than  a 
procurement  for  which  notice  is  not  required 
under  section  18(c)  or  icith  respect  to  which  the 
>iead  of  the  procuring  activity  determines  that  it 
!s  not  cost  effective  or  practicable),  the  procur- 
ing activity  issues  notices  of  solicitations  and  re- 
cives  responses  to  .solicitations  through  a  sys- 
em  having  those  functions. 

"(d)  l.MPLEME.\TATinN  OF  FULL  FACNET  Ca- 
!'ARiLiTY.—.An  executive  agency  shall  be  consid- 


ered to  have  implemented  a  full  F.ACNET  capa- 
bility if  (except  m  the  case  of  procuring  activi- 
ties (or  portions  thereof)  of  the  executive  agency 
for  which  the  head  of  the  executive  agency  de- 
termines that  implementation  is  not  cost  effec- 
tive or  practicable) — 

"(1)  the  executive  agency  has  implemented  all 
of  the  FACNET  functions  described  in  section 
30(h):  and 

"(2)  more  than  75  percent  of  the  eligible  con- 
tracts in  amounts  greater  than  the  micro-pur- 
chase threshold  and  not  greater  than  the  sim- 
plified acquisition  threshold  entered  into  by  the 
executive  agency  during  the  preceding  fiscal 
year  have_  been  made  through  a  system  with 
those  functions. 

"(e)  ELIGIBLE  Contracts.— For  purposes  of 
subsections  (b)  and  (d),  a  contract  is  eligible  if 
it  is  not  in  any  class  of  contracts  determined  by 
the  Federal  Acquisition  Regulatory  Council 
(pursuant  to  .section  9004  of  the  Federal  .Acquisi- 
tion Streamlining  Act  of  1994)  to  be  unsuitable 
for  acquisition  through  a  system  with  full 
FACNET  capability .". 

(b)  Technical  A.mendme.'^ts.— Section  18  of 
the  Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  416)  is  amended- 

(1)  in  subsection  (a)(1)(A).  by  striking  out 
"notice"  in  the  matter  following  clause  (ii)  and 
inserting  in  lieu  thereof  "notice  of  solicitation  ': 
and 

(2)  in  subsection  (d),  by  striking  out  "a  notice 
under  subsection  (e)"  m  the  first  sentence  and 
inserting  in  lieu  thereof  "a  notice  of  solicitation 
under  .sub.section  (a)". 

SBC.  9002.   IMPLEMENTATION  OF  FACNET  CAPA- 
BlUTY  IN  ARMED  SERVICES. 

(a)  Implementation  in  Title  10— Chapter 
137  of  title  10,  United  States  Code,  is  amended 
by  inserting  after  section  2302b.  as  added  by  sec- 
tion 4203.  the  following  new  section: 
"§23020.  Implementation  of  FACNET  capabil- 
ity 

"(a)  Implement.ation  of  FACNET  Capabil- 
ity.— (1)  The  head  of  each  agency  named  in  sec- 
tion 2303  of  this  title  shall  implement  the  Fed- 
eral acquisition  computer  network  ('FACNET') 
capability  required  by  section  30  of  the  Office  of 
Federal  Procurement  Policy  Act.  In  the  case  of 
the  Department  of  Defense,  the  implementation 
shall  be  by  the  Secretary  of  Defense,  acting 
through  the  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology,  for  the  Department  of 
Defense  as  a  whole.  For  purposes  of  this  section, 
the  term  'head  of  an  agency'  does  not  include 
the  Secretaries  of  the  military  departments. 

"(2)  In  implementing  the  FACNET  capability 
pursuant  to  paragraph  (1),  the  head  of  an  agen- 
cy shall  con.sult  with  the  .Administrator  for  Fed- 
eral Procurement  Policy. 

"(b)  Design.ation  of  .Agency  Official.— The 
head  of  each  agency  named  in  paragraph  (5)  or 
(6)  of  section  2303  of  this  title  shall  designate  a 
program  manager  to  have  responsibility  for  im- 
plementation of  F.AC.\ET  capability  for  that 
agency  and  otherwise  to  implement  this  section. 
Such  program  manager  shall  report  directly  to 
the  senior  procurement  executive  designated  for 
the  agency  under  section  16(3)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
414(3)).". 

(b)  Clerical  AMENDME.\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  137  of  such 
title  IS  amended  by  inserting  after  the  item  relat- 
ing to  section  2302b  the  following  new  item: 
"2302c.  Implementation  of  FACNET  capabil- 
ity.". 

(c)  Effective  D.ate.—A  FACNET  capability 
may  be  implemented  and  used  in  an  agency  be- 
fore the  promulgation  of  regulations  implement- 
ing this  .section  (a.s  provided  m  section  10002).  If 
such  implementation  and  use  occurs,  the  period 
for  submi.ssion  of  bids  or  proposals  under  section 
18(a)(3)(B)  of  the  Office  of  Federal  Procurement 


Policy  Act.  in  the  case  of  a  solicitation  through 
FAC.\ET.  may  be  less  than  the  period  otherwise 
applicable  under  that  section,  but  shall  be  at 
least  10  days.  The  preceding  sentence  shall  not 
be  in  effect  after  September  30.  1995. 
SEC.  9003.  IMPLEMENTATION  OF  FACNET  CAPA- 
BILin-  IN  CIVILIAN  AGENCIES. 

Title  III  of  the  Ftderal  Property  and  Adminis- 
trative Services  Act  of  1949  is  amended  by  insert- 
ing after  section  302B,  as  added  by  section  4203. 
the  following  new  section: 

"SEC.  30iC.  IMPLEMENTATION  OF  FACNET  CAPA- 
BIUTV. 

"(a)  l.MPLE.MENT.ATION  OF  FACNET  CAPABIL- 
ITY.— (I)  The  head  of  each  executive  agency 
shall  implement  the  Federal  acquisition  com- 
puter network  (FACNET  )  capability  required 
by  section  30  of  the  Office  of  Federal  Procure- 
ment Policy  .Act. 

"(2)  In  implementing  the  FACNET  capability 
pursuant  to  paragraph  (1),  the  head  of  an  exec- 
utive agency  shall  consult  with  the  Adminis- 
trator for  Federal  Procurement  Policy. 

"(b)  DE.flGN.ATION  of  agency  OFFICIAL— The 
head  of  each  executive  agency  shall  designate  a 
program  manager  to  have  responsibility  for  im- 
plementation of  F.ACNET  capability  for  that 
agency  and  otherwise  to  implement  this  section. 
Such  program  manager  shall  report  directly  to 
the  senior  procurement  executive  designated  for 
the  executive  agency  under  section  16(3)  of  the 
Office  of  Federal  Procurement  Policy  .Act  (41 
U.S.C.  414(3)).". 

SEC.    9004.    GAG   DETERMINATION   OF   EUGIBLE 
AGENCY  CONTRACTS. 

(a)  Report  on  Co.ktracts  Not  Suitable  for 
ACQUISITION  Through  Full  FACNET  Capabil- 
ity.—Not  later  than  3  years  after  the  date  of  the 
enactment  of  this  Act.  the  Comptroller  General 
■shall  submit  to  the  Administrator  for  Federal 
Procurement  Policy  and  the  congressional  com- 
mittees referred  to  m  subsection  (d)  a  report  on 
the  classes  of  contracts  in  amounts  greater  than 
the  micro-purchase  threshold  and  not  greater 
than  the  simplified  acquisition  threshold  that 
are  not  suitable  for  acquisition  through  a  system 
with  full  FACNET  capability. 

(b)  FAR  COU.VCIL  DETER.viNATlONS.—Not  ear- 
lier than  3  years  after  the  date  of  the  enactment 
of  this  Act.  and  after  consideration  of  the  report 
of  the  Comptroller  General  required  by  sub- 
section (a),  the  Federal  .Acquisition  Regulatory 
Council  (established  by  section  25  of  the  Office 
of  Federal  Procurement  Policy  Act)  may  make  a 
determination  that  a  class  or  classes  of  contracts 
in  amounts  greater  than  the  micro-purchase 
threshold  and  not  greater  than  the  simplified 
acquisition  threshold  are  not  suitable  for  acqui- 
sition through  a  system  with  full  FACNET  ca- 
pability. .Any  such  determination  shall  be  sub- 
mitted to  the  congressional  committees  referred 
to  in  .sub.section  (d).  Each  determination  under 
this  subsection  shall  take  effect  60  days  after  the 
date  on  which  it  is  submitted  to  those  commit- 
tees. 

(c)  Applicability  of  DETERMisATio.ss.—Each 
determination  under  subsection  (b)  shall  apply 
for  purposes  of  determining  eligible  contracts 
under  section  30 Ate)  oj  the  Office  of  Federal 
Procurement  Policii  Act.  as  added  by  section 
9001. 

(d)  COMMITTEES— The  report  required  by  sub- 
section (a),  and  any  determination  made  under 
subsection  (b).  shall  he  submitted  to  the  Commit- 
tees on  Governmental  Affairs,  on  Armed  Serv- 
ices, and  on  Small  Business  of  the  Senate  and 
the  Committees  on  Government  Operations,  on 
Armed  Services,  and  on  Small  Business  of  the 
House  of  Representatives. 

(e)  Definitions.— In  this  section: 

(1)  The  term  "simplified  acquisition  thresh- 
old" has  the  meaning  provided  by  section  4(11) 
of  the  Office  of  Federal  Procurement  Policy  Act. 
a.s  amended  by  section  4001. 
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(_';  The  Uri7i  •micro-purchase  threshold"  has 
the  meaning  provided  by  section  32(g)  of  the  Of- 
fice of  Federal  Procurement  Policy  Act.  as 
added  by  section  4301. 

(3)  The  term  ■■full  FACNET  capability-  has 
the  meaning  described  in  section  30A(d)  of  the 
Office  of  Federal  Procurement  Policy  Act,  as 
added  by  section  9001(ai. 

TITLE  X-FFFF(  TTX'E  DATES  AND 

I.HPLF.VtF.VTA  TIOS 

SEC.  lOOOI.  EFFECTIVE  DATE  AND  APPUCABIUTY. 

(a)  Effective  D.ate  ^Except  as  otherwise 
provided  in  this  Act.  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  APPLICABILITY  OF  A.\tE.\D.ME.\TS.—(l)  An 
amendment  made  by  this  Act  shall  ajjply.  in  the 
manner  prescribed  In  the  final  regulations  pro- 
mulgated pursuant  to  section  10002  to  implement 
such  amendment,  with  respect  to  any  solicita- 
tion that  IS  issued,  any  unsolicited  proposal  that 
is  received,  and  any  contract  entered  into  pur- 
suant to  such  a  solicitation  or  proposal,  on  or 
after  the  date  described  in  paragraph  (3). 

(2)  An  amendment  made  by  this  Act  .■shall  also 
apply,  to  the  extent  and  in  the  manner  pre- 
scribed m  the  final  regulations  promulgated 
pursuant  to  section  10002  to  implement  .-iuch 
amendment,  with  respect  to  any  matter  related 
to- 

(A)  a  contract  that  is  in  effect  on  the  date  de- 
scribed in  paragraph  (3): 

(B)  an  offer  under  consideration  on  the  date 
described  in  paragraph  (3);  or 

(C)  any  other  proceeding  or  action  that  is  on- 
going on  the  date  described  in  paragraph  (3). 

(3)  The  date  referred  to  in  paragraphs  (1)  and 
(2)  is  the  date  specified  m  such  final  regula- 
tions. The  date  so  specified  shall  be  October  1. 
1995.  or  any  earlier  date  that  is  not  within  30 
days  after  the  date  on  which  such  final  regula- 
tions are  published. 

(c)  Immediate  Applicability  of  Certai.m 
AME.s'D.\tE.\Ts.—Sotwithstanding  subsection  (b). 
the  amendments  made  by  the  following  provi- 
sions of  this  Act  apply  on  and  after  the  date  of 
the  enactment  of  this  Act:  sections  1001.  1021. 
1031.  1051.  1071.  1092.  1201.  1506(a).  1507.  1554. 
2002(a).  2191.  3062(a).  3063.  3064.  3065(a)(1). 
306.5(b).  3066.  3067.  6001(a).  7101.  7103.  7205.  and 
7207.  the  provisions  of  subtitles  A.  B.  and  C  of 
title  III.  and  the  provisions  of  title  V. 
SEC.  10002.  IMPLEMENTING  REGULATIONS. 

(a)  Proposed  liEvisio.\s.—Propo.':ed  revisions 
to  the  Federal  Acquisition  Regulation  and  such 
other  proposed  regulations  (or  revisions  to  exist- 
ing regulations)  as  may  be  necessary  to  imple- 
ment this  Act  shall  be  published  in  the  Federal 
Register  not  later  than  210  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Public  COMMEST.—The  proposed  regula- 
tions described  m  subsection  (a)  shall  be  made 
available  for  public  comment  for  a  period  of  not 
less  than  60  days. 

(c)  Fi.\al  RegulaTIOSS.— Final  regulations 
shall  be  published  in  the  Federal  Register  not 
later  than  330  days  after  the  date  of  enactment 
of  this  Act. 

(d)  Modifications.— Final  regulations  pro- 
mulgated pursuant  to  this  section  to  implement 
an  amendment  made  by  this  Act  may  provide  for 
modification  of  an  existing  contract  without 
consideration  upon  the  request  of  the  contrac- 
tor. 

(e)  Requireme.\t  for  Clarity.— Officers  and 
employees  of  the  Federal  Government  who  pre- 
scribe regulations  to  implement  this  Act  and  the 
amendments  made  by  this  Act  shall  make  every 
effort  practicable  to  ensure  that  the  regulations 
are  conci.se  and  are  easily  understandable  by 
potential  offerors  as  well  as  by  Government  offi- 
cials. 

(f)  SAVl.\-r;.s  PROVlsiON.'i.—d)  Nothing  m  this 
Act  shall  be  construed  to  affect  the  validity  of 
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any  action  taken  or  any  contract  entered  into 
before  the  date  specified  in  the  regulations  pur- 
suant to  .section  10001(b)(3)  except  to  the  extent 
and  in  the  manner  prescribed  in  such  regula- 
tions. 

(2)  Except  as  specifically  provided  in  this  Act. 
nothing  in  this  Act  shall  be  construed  to  require 
the  renegotiation  or  modification  of  contracts  in 
existence  on  the  date  of  the  enactment  of  this 
Act. 

(3)  Except  as  otherwise  provided  in  this  Act,  a 
law  amended  by  this  Act  shall  continue  to  be 
applied  according  to  the  provisions  thereof  as 
such  law  was  m  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act  until — 

(A)  the  date  specified  in  final  regulations  im- 
plementing the  amendment  of  tliat  law  (as  pro- 
mulgated pursuant  to  this  section):  or 

(B)  if  no  such  date  is  specified  in  regulations, 
October  1.  1995. 

SEC.  10003.  EVALUATION  BY  THE  COMPTROLLER 
GENERAL. 

(a)  Evaluation  Relating  to  Issuance  of 
Regulations.— \'ot  later  than  180  days  after  the 
issuance  in  final  form  of  revisions  to  the  Federal 
Acquisition  Regulation  pursuant  to  section 
10002.  the  Comptroller  General  shall  submit  to 
Congress  a  report  evaluating  compliance  with 
such  section. 

(b)  Evaluation  of  Imple.mentation  of  Reg- 
UL.ATIONS.-Not  later  than  18  months  after  issu- 
ance in  final  form  of  revisions  to  the  Federal 
Acquisition  Regulation  pursuant  to  section 
10002.  the  Comptroller  General  shall  submit  to 
the  committees  referred  to  in  sub.'iection  (c)  a  re- 
port evaluating  the  effectiveness  of  the  regula- 
tions implementing  this  Act  in  streamlining  the 
acquisition  system  and  fulfilling  the  other  pur- 
poses of  this  Act. 

(c)  Committees  Designated  To  Receive  the 
Reports.— The  Comptroller  General  shall  sub- 
mit the  reports  required  by  this  section  to — 

(1)  the  Committees  on  Governmental  Affairs, 
on  Armed  Services,  and  on  Small  Business  of  the 
Senate:  and 

(2)  the  Committees  on  Government  Operations, 
on  Armed  Services,  and  on  Small  Business  of  the 
House  of  Representatives. 

SEC.  10004.  DATA  COLLECTION  THROUGH  THE 
FEDERAL  PROCUREMENT  DATA  SYS- 
TEM. 

(a)  Data  Collection  Required.— The  Fed- 
eral Procurement  Data  System  described  in  sec- 
tion 6(d)(4)(A)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  405(d)(4)(A))  shall  be 
modified  to  collect  from  contracts  in  excess  of 
the  simplified  acquisition  threshold  data  identi- 
fying the  following  matters: 

(1)  Contract  awards  made  pursuant  to  com- 
petitions conducted  pursuant  to  section  2323  of 
title  10.  United  States  Code,  or  section  7102  of 
the  Federal  Acquisition  Streamlining  Act  of 
1994. 

(2)  Awards  to  business  concerns  owned  and 
controlled  by  women. 

(3)  Number  of  offers  received  in  response  to  a 
solicitation.  ■ 

(4)  Task  order  contracts. 

(5)  Contracts  for  the  acquisition  of  commercial 
Items. 

(b)  Definition.— In  this  section,  the  term 
■■simplified  acquisition  threshold"  has  the 
meaning  given  such  term  in  section  4(11)  of  the 
Office  of  Federal  Procurement  Policy  .4ct  (41 
U.S.C.  403(11)). 

SEC.   10005.   TECHNICAL  AND  CLERICAL  AMEND 
MENTS. 

(a)  Table  of  Co.\te.vts  a.kiendments.— 

(1)  Office  of  federal  procure.ment  policy 

.UT.—The  first  section  of  the  Office  of  Federal 

Procurement  Policy  Act  (41  U.S.C.  401  note)  is 

amended  to  read  as  follows: 

-SECTION  I.  SHORT  TITl^;  TABLE  OF  CONTENTS. 
■•(a)  SHORT  TITLE— This  Act  may  be  cited  as 

the   Office  of  Federal  Procurement  Policy  Act'. 


"(b)  Table  of  Co.\'TENTS.—The  table  of  con- 
tents .for  this  .4ct  is  as  follows: 

"Sec.  1.    Short  title:  table  of  contents. 

"Sec.  2.    Declaration  of  policy. 

"Sec.  3.    Findings  and  purpose. 

"Sec.  4.    Definitions. 

"Sec.  5.     Office  of  Federal  Procurement  Policy. 

"Sec.  6.  Authority  and  functions  of  the  Ad- 
ministrator. 

■'Sec.  7.     Administrative  powers. 

"Sec.  8.    Responsiveness  to  Congress. 

"Sec.  9.    Effect  on  existing  laws. 

"Sec.  10.      Effect  on  existing  regulations. 

"Sec.  11.      Authorisation  of  appropriations. 

"Sec.  12.      Delegation. 

"Sec.  14.      Access  to  information. 

"Sec.  15.  Tests  of  innovative  procurement 
methods  and  procedures. 

"Sec.  16.      Executive  agency  responsibilities. 

"Sec.  18.      Procurement  notice. 

■'Sec.  19.      Record  requirements. 

"Sec.  20.      Advocates  for  competition. 

"Sec.  21.      Rights  m  technical  data. 

"Sec.  22.      Publication  of  proposed  regulations. 

"Sec.  23.  Contracting  functions  performed  by 
Federal  personnel. 

"Sec.  25.  Federal  Acquisition  Regulatory 
Council. 

"Sec.  26.      Cost  Accounting  Standards  Board. 

"Sec.  27.      Procurement  integrity. 

"Sec.  28.  Advocate  for  the  .Acquisition  of 
Commercial  Products. 

'Sec.  29.      Nonstandard  contract  clauses. 

"Sec.  30.  Federal  acquisition  computer  net- 
work (FACNET). 

"Sec.  30 A.  Federal  acquisition  computer  net- 
work implementation. 

"Sec.  31.      Simplified  acquisition  procedures. 

"Sec.  32.  Procedures  applicable  to  purchases 
below  micro-purchase  threshold. 

"Sec.  33.  List  of  laws  inapplicable  to  con- 
tracts not  greater  than  the  sim- 
plified acquisition  threshold  in 
Federal  Acquisition  Regulation. 

"Sec.  34.      List  of  laws  inapplicable  to  procure- 
ments of  commercial  items  m  Fed- 
eral Acquisition  Regulation.". 
(2)  Federal  property  and  administrative 

services  .act  OF  1949.— The  first  section  of  the 

Federal   Property   and   Administrative  Services 

Act  of  1949  (41  U.S.C.  471  et  seq.)  is  amended  to 

read  as  follows: 

'SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  'Federal  Property  and  Administrative  Serv- 
ices Act  of  1949'. 

"(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 
"Sec.  1.        Short  title:  table  of  contents. 
"Sec.  2.        Declaration  of  policy. 
"Sec.  3.       Definitions. 

"TITLE  I-ORGANIZATION 

"Sec.  101.    General  Services  Administration. 

"Sec.  102.  Transfer  of  affairs  of  Bureau  of 
Federal  Supply. 

"Sec.  103.  Transfer  of  affairs  of  the  Federal 
Works  Agency. 

"Sec.  104.     Records    management:    Transfer   of 

the  National  Archives. 
"Sec.  106.    Redistribution  of  functions. 

'"Sec.  107.     Transfer  of  funds. 

"Sec.  109.    General  supply  fund. 

"Sec.  110.    Information  Technology  Fund. 
'Sec.  111.    Automatic    data    processing    equip- 
ment. 

"Sec.  112.    Federal  information  centers. 
"TITLE  II— PROPERTY  MANAGEMENT 

"Sec.  201.  Procurement,  warehousing,  and  re- 
lated activities. 

"Sec.  202.     Property  utilisation. 

"Sec.  203.     Disposal  of  surplus  property. 

"Sec.  204.  Proceeds  from  transfer  or  disposi- 
tion of  property. 


August  21,  1994 


CONGRESSIONAL   Ki  C(  )K  13— HOUSE 


23533 


"Sec.  205.  Policies,  regulations,  and  delega- 
tions. 

"Sec.  206.  Surveys,  standardisation,  and  cata- 
loging. 

"Sec.  207.    Applicability  of  antitrust  laws. 

"Sec.  208.    Employment  of  personnel. 

"Sec.  209.    Civil  remedies  and  penalties. 

"Sec.  210.  Operation  of  buildings  and  related 
activities. 

"Sec.  211.  Motor  vehicle  identification  and  op- 
eration. 

"Sec.  212.    Reports  to  Congress. 
"TITLE  III— PROCUREMENT  PROCEDURE 

"Sec.  301.    Declaration  of  purpose. 

"Sec.  302.    Application  and  procurement  meth- 
ods. 
"Sec.  302A.     Simplified  acquisition  threshold. 
"Sec.  302B.      Implementation  of  simplified  ac- 
quisition procedures. 

"Sec.  302C.  Implementation  of  FACNET  capa- 
bility. 

"'Sec.  303.    Competition  requirements. 

"Sec.  303A.  Planning  and  solicitation  require- 
ments. 

"Sec.  303B.      Evaluation  and  award. 

"Sec.  303C.  Encouragement  of  new  competi- 
tion. 

"Sec.  303D.  Validation  of  proprietary  data  re- 
strictions. 

"Sec.  303F.      Economic  order  quantities. 

"'Sec.  303G.  Prohibition  of  contractors  limiting 
subcontractor  sales  directly  to  the 
United  States. 

"Sec.  303H.  Task  and  delivery  order  con- 
tracts: general  authority. 

"Sec.  3031.  Task  order  contracts:  advisory  and 
assistance  services. 

"Sec.  303 J.  Task  and  delivery  order  contracts: 
orders. 

"Sec.  303K.  Task  and  delivery  order  con- 
tracts: definitions. 

"Sec.  303L.  Severable  services  contracts  for 
periods  crossing  fiscal  years. 

"Sec.  304.    Contract  requirements. 

"Sec.  304A.  Cost  or  pricing  data:  truth  m  ne- 
gotiations. 

"Sec.  304B.      Multiyear  contracts. 

"Sec.  304C.  Examination  of  records  of  con- 
tractor. 

"Sec.  305.    Contract  financing. 

"Sec.  306.    Allowable  costs. 

"Sec.  307.  .Administrative  determinations  and 
delegations. 

"Sec.  309.    Definitions. 

"Sec.  310.    Statutes  not  applicable. 

"Sec.  311  Assignment  and  delegation  of  pro- 
curement functions  and  respon- 
sibilities. 

"Sec.  312.    Determinations  and  deasions. 

"Sec.  313.  Performance  based  management:  ac- 
quisition programs. 

'Sec.  314.  Relationship  of  commercial  item 
provisions  to  other  provisions  of 
law. 

"Sec.  314A.  Definitions  relating  to  procure- 
ment of  commercial  items. 

"Sec.  314B.  Preference  for  acquisition  of  com- 
mercial items. 

"Sec.  315.    Contractor     employees:     protection 
from  reprisal  for  disclosure  of  cer- 
tain information. 
"TITLE  IV-FOREIGN  EXCESS  PROPERTY 

'Sec.  401.     Disposal  of  foreign  excess  property. 

"Sec.  402.     Methods  and  terms  of  disposal. 

"Sec.  403.     Proceeds:  foreign  currencies. 

"Sec.  404.    Miscellaneous  provisions. 

""TITLE  VI-GENERAL  PROVISIONS 

"Sec.  601.     Applicability  of  existing  procedures. 

"Sec.  602.    Repeal  and  saving  provisions. 

"Sec.  603.  Authorisation  for  appropriations 
and  transfer  of  authority. 

"Sec.  604.    Separability . 

"Sec.  605.     Effective  date. 


"TITLE  VIII— URBAN  LAND  UTILIZATION 
"Sec.  801.    Short  title. 

"'Sec.  802.     Declaration  of  purpose  and  policy. 
"Sec.  803.    Disposal  of  urban  lands. 
"Sec.  804.     Acquisition  or  change  of  use  of  real 

property. 
"Sec.  805.     Waiver  during  national  emergency. 
"Sec.  806.     Definitions. 

"TITLE  IX— SELECTION  OF  ARCHITECTS 
AND  ENGINEERS 
•"Sec.  901.    Definitions. 
"Sec.  902.    Policy. 
"Sec.  903.    Requests  for  data  on  architectural 

and  engineering  services. 
"Sec.  904.    Negotiation  of  contracts  for  archi- 
tectural and  engineering  services. 
"Sec.  905.    Short  title.". 

(b)  Amendments  for  Stylistic  Consist- 
ency.- 

(1)  Office  of  federal  procure.ment  policy 
ACT.— The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  so  that  the 
section  designation  and  section  heading  of  each 
section  of  such  Act  is  in  the  same  form  and  type- 
face as  the  section  designation  and  heading  of 
this  section. 

(2)  Federal  property  .and  admini.str.ative 
SERVICES  .ACT  of  1919.— The  Federal  Property 
and  .Administrative  Services  Act  of  1949  (41 
U.S.C.  471  el  seq.)  is  amended  so  that  the  section 
designation  and  section  heading  of  each  section 
of  such  Act  is  in  the  same  form  and  typeface  as 
the  section  designation  and  heading  of  this  sec- 
tion. 

(c)  Repeals  of  Executed  Provisions.— The 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  401  et  seq.)  is  amended — 

(1)  by  striking  out  section  13:  and 

(2)  by  striking  out  the  first  section  15  (which 
made  amendments  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949). 

(d)  Cross  Refere.we  Corrections.— Section 
3552  of  title  31.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  ••section  111(h)"  and  insert- 
ing m  lieu  thereof  ""section  lIKf)":  and 

(2)  by  striking  out  "759(h)"  and  inserting  in 
lieu  thereof  ""759(f)"". 

(e)  Consistency  of  Terminology  With  Cus- 
tomary Usage.— Section  304(b)  of  the  Federal 
Property  and  Administrative  Services  .Act  of  1949 
(41  U.S.C.  254(b))  IS  amended  by  striking  out 
"'per  centum""  each  place  it  appears  and  insert- 
ing m  lieu  thereof  "percent"'. 

(f)  Enactment  of  Popular  Names  of  Cer- 
tain ACTS.— 

(1)  Miller  .act.  — The  Act  of  August  24.  1935 
(40  U.S.C.  270a-270d).  commonly  rejerred  to  as 
the  "Miller  Act",  is  amended  by  adding  at  the 
end  the  following  new  section: 

•Sec.  6.  This  Act  may  be  cited  as  the  Miller 
Act'.". 

(2)  Brooks  architect-engineers  act.— Title 
IX  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  541-544)  is 
amended  by  adding  at  the  end  the  jollowing 
new  section: 

sec.  905.  SHORT  TITLE. 

•'This  title  may  be  cited  as  the  'Brooks  .Archi- 
tect-Engineers .Act'.". 

(3)  Brooks  auto.m.atic  d.ata  proce-'^sing 
.ACT.— Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  CSC 
759).  as  amended  by  section  1439.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'•(i)  This  section  may  be  cited  as  the  •Brooks 
.Automatic  Data  Processing  Act'.". 

.(4)  Buy  a.MERICAN  act.— The  Act  of  .March  3. 
1933  (41  use.  lOa-lOc).  commonly  referred  to  as 
the  "Buy  American  Act",  is  amended  by  adding 
at  the  end  the  following  new  section: 

""Sec.  5.  This  .Act  may  be  cited  as  the  "Buy 
American  Act'.". 


(5)  Walsh-HEALEY  act.— The  Act  of  June  30. 
1936  (41  U.S.C.  35  et  seq.).  commonly  referred  to 
as  the  "Walsh-Healey  Act",  as  amended  by  sec- 
tion 7201.  is  further  amended  by  adding  at  the 
end  the  following  new  .section: 

"Sec.  12.  This  Act  may  be  cited  as  the   Walsh- 
Healey  Act'." 

(6)  Javits-w.agner-o'day  .act— The  Act  enti- 
tled "An  Act  to  create  a  Committee  on  Pur- 
chases of  Blind-made  Products,  and  for  other 
purposes",  approved  June  25.  1938  (41  U.S.C.  46- 
48c).  that  was  revised  and  reenacted  m  the  Act 
of  June  23.  1971  (85  Stat.  77).  is  amended  by  add- 
ing at  the  end  the  following  new  section 

"SHORT  title 
"Sec.  7.  This  Act  may  be  cited  as  the  Javits- 
Wagner-O'Day  Act'.". 

And  the  House  a^ee  to  the  same. 
Conferees  from   the  Committee  on  Govern- 
ment Operations,   for  consideration   of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 

joh.n  co.nyers, 

Mike  Synar. 

Steve  Neal. 

To.M  La.ntos. 

Maior  R.  Owens. 

Edolphus  Towns. 

John  M  Spratt.  Jr.. 

Bobby  L.  Rush. 

Carolyn  B.  Maloney. 

MAR.JORIE  MARCOLIES- 

Mezvinsky. 

Bill  Clinger. 

Al  McCandless. 

J.  Dennis  Hastert. 

Jon  Kyl. 

Christopher  shays. 

Steven  Schifk. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference; 

Ronald  V.  Delllms. 

Norman  Sislsky. 

Lane  Evans. 

Ja.mes  H.  Bilbray. 

Chet  Edwards. 

Elizabeth  Flrse. 

Floyd  spence. 

John  R.  Kasich. 

Herbert  H.  Bateman. 

ClRT  Weldon. 
.■\s  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  4024(d).  4101(b).  4101(c).  6101-02. 
8005(c)(2).  and  11001-04  of  the  Senate  bill,  and 
section  4105  of  the  House  amendment,  and 
modifications  committed  to  conference: 

William  D.  Ford. 

.AUSTIN  J.  MlRPHY. 

As  additional  conferees  from  the  Committee 
on  the  Judiciar.v,  for  consideration  of  sec- 
tions 1421-22.  1437.  2451.  2551-53.  2555.  that 
portion  of  section  4011  that  adds  a  new  sec- 
tion 29(bH2)  to  the  Federal  Procurement  Pol- 
icy Act.  sections  4024(a).  (b).  (ci.  and  (f). 
4101(bi  and  (O.  6001  04.  6053.  and  8005(C)(3)  and 
(c)(4)  of  the  Senate  bill:  and  that  portion  of 
section  4011  that  adds  a  new  section  4B(c)  to 
the  Federal  Procurement  Polic.v  Act.  that 
portion  of  section  4031  that  adds  a  new  sub- 
section (0(9)  to  section  23012a  of  title  10. 
United  States  Code,  that  portion  of  section 
4041  that  adds  a  new  subsection  (c)(2)  to  sec- 
tion 302.\  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  sections 
4051.  5003.  that  portion  of  section  7106  that 
adds  a  new  section  228.5(a)(12)  to  title  10. 
United  States  Code,  that  portion  of  section 
7205  that  adds  a  new  section  314D(a)(4)  to  the 
Federal  Property  and  .■\dminl.«trative  Serv- 
ices Act  of  1949.  and  section  7301(bi  of  the 
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House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

JoH.N"  Bryant. 

Hamilton  Fish, 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  1056  and  1067  of  the 
Senate  bill  and  modifications  committed  to 
conference: 

NOR.MAN  Y.  MiNETA, 

James  Traficant. 

Bud  Shuster. 
As  additional  conferees  from  the  Committee 
on  Small  Business,  for  consideration  of  sec- 
tions 1055(b)(2).  2554.  4102-05.  that  portion  of 
section  4011  that  adds  a  new  section  29(b)(1) 
to  the  Office  of  Federal  Procurement  Policy 
Act.  sections  4012.  4014(d).  4015(d).  and  4074  of 
the  Senate  bill,  and  sections  4104  and  8002  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

John  L.  LaFalce. 

Neal  Smith. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  4024(g).  6003(a)(4)  and  (b)(4).  and 
8005(c)(6)  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell, 

Al  Swift. 

Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

John  Glenn. 

Sa.m  Nunn. 

Dale  Bumpers, 

Jim  Sasser. 

J.J.  EXON. 

Carl  Levin. 
David  Pryor. 
Jeff  Binga.man. 
Richard  Shelby. 
Byron  L.  Dorgan. 
Bill  Roth. 
Strom  Thur.mond. 
Ted  Stevens. 
John  Warner. 
Bill  Cohen, 
Larry  Pressler. 
John  McCain. 
Bob  Smith. 
Managers  on  the  Part  of  the  Senate. 

JOLNT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  1587)  to  re- 
vise and  streamline  the  acquisition  laws  of 
the  Federal  Government,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  House  amendment  struck  all  of  the 
Senate  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 


TITLE  I— CONTRACT  FORMATION 
Subtitle  A — Competition  Statutes 

PART  1-ARMED  SERVICES 

ACQUISITIONS 

Subpart  A— Competition  Requirements 

References    to    Federal    acquisition    regulation 

(sec.  1001) 

The  Senate  bill  contained  a  provision  (sec. 

1001)  that  would  clarify  references  to  the 
Federal  Acquisition  Regulation  by  removing 
an  obsolete  reference  to  modifications  to  the 
regulation. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  lOOl). 

The  conferees  agree  to  this  provision. 
Establishment    or    maintenance    of    alternate 
sources  of  supply  (sec.  1002) 

The  Senate  bill  contained  a  provision  (sec. 

1002)  that  would  amend  10  U.S.C.  2304(b)  to 
permit  an  agency  to  exclude  a  particular 
source  in  order  to  maintain  an  alternate 
source  to:  (1)  ensure  a  continuous  flow  of 
supplies  or  services:  (2)  satisfy  a  critical 
need  for  health,  safety,  or  other  emergency 
supplies;  or  (3)  satisfy  projected  needs  result- 
ing from  a  high  demand. 

The  House  amendment  contained  a  similar 
provision  (sec.  1002). 

The  Senate  recedes  with  a  technical 
amendment. 

Clarification  of  approval  authority  for  use  of 
procedures  other  than  full  and  open  com- 
petition (sec.  1003) 
The  Senate  bill  contained  a  provision  (sec. 

1003)  that  would  clarify  the  law  governing 
the  approval  authority  for  the  use  of  non- 
competitive procedures  within  the  Depart- 
ment of  Defense. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1003). 

The  conferees  agree  to  this  provision. 
Task  and  delivery  order  contracts  (sec.  1004) 

The  Senate  bill  contained  a  provision  (sec. 

1004)  that  would  add  a  new  section.  10  U.S.C. 
2304a.  authorizing  the  use  of  task  order  con- 
tracts for  advisory  and  assistance  services. 
The  provision  would  establish  a  requirement 
that  solicitations  for  such  contracts  shall  or- 
dinarily provide  for  multiple  awards  where 
the  contract  period  is  to  exceed  three  years 
and  the  contract  is  estimated  to  exceed 
$10,000,000  and  for  fair  consideration  of  each 
awardee  for  each  task  order  issued  under 
such  multiple  contracts. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
clarifying  that  nothing  in  this  section  is  in- 
tended to  amend  or  impair  the  authorities  or 
responsibilities  under  section  111  of  the  Fed- 
eral Property  and  Administration  Services 
Act  or  title  IX  of  the  Federal  Property  and 
Administrative  Services  Act. 

In  addition,  the  conference  agreement 
would  provide  general  authorization  for  the 
use  of  task  and  delivery  order  contracts  to 
acquire  goods  and  services  other  than  advi- 
sory and  assistance  services.  The  conferees 
note  that  this  provision  is  intended  as  a 
codification  of  existing  authority  to  use  such 
contractual  vehicles.  All  otherwise  applica- 
ble provisions  of  law  would  remain  applica- 
ble to  such  acquisitions,  except  to  the  extent 
specifically  provided  in  this  section.  For  ex- 
ample, the  requirements  of  the  Competition 
in  Contracting  Act,  although  they  would  be 
inapplicable  to  the  issuance  of  individual  or- 
ders under  task  and  delivery  order  contracts, 
would  continue  to  apply  to  the  solicitation 
and  award  of  the  contracts  themselves. 
Acquisition  of  expert  services  (sec.  1005) 

The  Senate  bill  contained  a  provision  (sec. 

1005)  that  would  establish  a  new  exception  to 


the  requirement  for  the  use  of  competitive 
procedures  in  10  U.S.C.  2304(C)(3)  when  con- 
tracting for  expert  services  for  use  in  Fed- 
eral litigation. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Subpart  B— Planning.  Solicitation. 
Evaluation,  and  Award 
Source  selection  factors  (sec.  1011) 

The  Senate  bill  contained  a  provision  (sec. 

1011)  that  would  clarify  the  Competition  in 
Contracting  Act  solicitation  provisions  re- 
quiring the  disclosure  of  evaluation  factors 
and  subfactors  and  authorizing  awards  with- 
out discussions. 

The  House  amendment  contained  a  similar 
provision  (sec.  1011)  that  also  would  provide 
that  implementing  regulations  may  not  de- 
fine •significantly  more"  or  ■significantly 
less  important"  as  specific  numeric  weights 
to  be  uniformly  applied. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Solicitation  provision   regarding  evaluation   of 
purchase  options  (sec.  1012) 

The  Senate  bill  contained  a  provision  (see: 

1012)  that  would  make  a  technical  amend- 
ment regarding  the  consideration  of  option 
pricing. 

The  House  amendment  contained  a  similar 
provision  (sec.  1012). 

The  Senate  recedes. 
Prompt  notice  of  award  (sec.  1013) 

The  Senate  bill  contained  a  provision  (sec. 

1013)  that  would  require  notice  to  all  offerors 
as  soon  as  practicable  after  date  of  contract 
award. 

The  House  amendment  contained  a  provi- 
sion (sec.  1013)  that  would  require  that  such 
notice  be  given  -within  three  days"  of 
award.  The  provision  also  would  allow  elec- 
tronic transmission  of  a  written  notice. 

The  Senate  recedes. 
Post-award  debriefings  (sec.  1014) 

The  Senate  bill  contained  a  provision  (sec. 

1014)  that  would  require  prompt  debriefings 
providing  basic  information  on  the  award  to 
unsuccessful  offerors,  if  requested  within 
three  days  after  receipt  of  notification  of 
contract  award.  The  Senate  provision  also 
would  require  disclosure  of  debriefing  infor- 
mation to  all  offerors  if.  within  one  year  of 
contract  award,  the  agency  seeks  to  fulfill 
the  same  requirement. 

The  House  amendment  contained  a  similar 
provision  (sec.  1014). 

The  House  recedes  with  an  amendment 
that  would  require  the  agency,  to  the  maxi- 
mum extent  practicable,  to  debrief  the 
offeror  within  five  days  after  the  agency's  re- 
ceipt of  an  offeror's  request  and  that  would 
make  other  clarifying  changes. 

The  conferees  intent  that  information  not 
anticipated  to  be  released  under  this  provi- 
sion includes  information  relating  to  trade 
secrets;  privileged  or  confidential  manufac- 
turing processes  and  techniques;  and  com- 
mercial and  financial  information  that  is 
privileged  or  confidential,  including  cost 
breakdowns,  profit,  indirect  cost  rates,  and 
similar  information.  Information  concerning 
such  matters  is  protected  currently  under 
the  Federal  Acquisition  Regulation. 
Protest  file  (sec.  1015) 

The  Senate  bill  contained  a  provision  (sec. 

1015)  that  would  require  the  Department  of 
Defense  to  maintain  protest  files  in  protests 
to  the  Comptroller  General. 

The  House  amendment  contained  a  similar 
provision  (sec.  1015). 
The  Senate  recedes. 


Agency  actions  on  protests  (sec.  1016) 
The  Senate  bill  contained  a  provision  (sec. 

1016)  that  would  authorize  the  Department  of 

defense  to  pay  costs  and  fees  in  bid  protest 

settlements. 
The  House  amendment  contained  a  similar 

provision  (sec.  1016). 
The    Senate    recedes    with    a    technical 

amendment. 

Subpart  C— Kinds  of  Contracts 
Repeal  of  requirement  for  Secretarial  determina- 
tion regarding  use  of  cost  type  or  incentive 
contracts  (sec.  1021) 

The  Senate  bill  contained  a  provision  (sec. 
1021)  that  would  repeal  the  requirement  for  a 
determination  prior  to  the  use  of  cost  or  in- 
centive-type contracts  in  defense  procure- 
ments. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1021). 

The  conferees  agree  to  this  provision. 
Revision  and  reorganisation  of  multiyear  con- 
tracting authority  (sec.  1022) 

The  conferees  recommend  a  revision  and 
reorganization  of  the  current  Department  of 
Defense  multiyear  contracting  authority  in 
10  U.S.C.  2306(h)  to  accommodate  the  inclu- 
.sion  of  the  U.S.  Coast  Guard  and  National 
Aeronautics  and  Space  Administration.  Such 
authority  would  be  addressed  in  a  new  sec- 
tion 10  U.S.C.  2306b. 

Subpart  D— Miscellaneous  Provisions  for 

the  Encouragement  of  Competition 
Repeal  of  requirement  for  annual  report  by  ad- 
vocates for  Competition  (sec.  1031) 
The  Senate  bill  contained  a  provision  (sec. 
1031)  that  would  repeal  10  U.S.C.  2318.  requir- 
ing annual  reports  by  Department  of  Defense 
competition  advocates.  TTie  separate  require- 
ment for  annual  reports  on  competition  by 
competition  advocates  of  all  agencies  (in  sec- 
tion 20(b))  of  the  Office  of  Federal  Procure- 
ment Policy  Act)  would  remain  in  effect. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1031). 
The  conferees  agree  to  this  provision. 
PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
Subpart  A— competition  Requirements 
References    to    Federal    acquisition    regulation 
(sec.  1051) 

The  Senate  bill  contained  a  provision  (sec. 

1051)  that  would  clarify  references  to  the 
Federal  Acquisition  Regulation  by  removing 
an  obsolete  reference  to  modifications  to  the 
regulation.  The  House  amendment  contained 
an  identical  provision  (sec.  1051). 

The  conferees  agree  to  this  provision. 
Establishment     or     maintenance    of    alternate 
sources  of  supply  (sec.  1052) 
The  Senate  bill  contained  a  provision  (sec. 

1052)  that  would  amend  41  U.S.C.  253(b)  to 
permit  an  agency  to  exclude  a  particular 
source  in  order  to  maintain  an  alternate 
source  to:  (1)  ensure  a  continuous  flow  of 
supplies  or  services;  (2)  satisfy  a  critical 
need  for  health,  safety,  or  other  emergency 
supplies;  or  (3)  satisfy  projected  needs  result- 
mg  from  a  high  demand. 

The  House  amendment  contained  a  similar 
provision  (sec.  1052). 

The  Senate  recedes  with  a  technical 
amendment. 

Clarification  of  approval  authority  for  use  of 
procedures  other  than  full  and  open  com- 
petition (sec.  1053) 

The  Senate  bill  contained  a  provision  (sec. 
10.53)  that  would  clarify  the  law  governing 
the  approval  authority  for  the  use  of  non- 
competitive procedures  for  civilian  agencies. 
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The  House  amendment  contained  an  iden- 
tical provision  (sec.  1053). 

The  conferees  agree  to  this  provision. 
Task  and  delivery  order  contracts  (sec.  1054) 

The  Senate  bill  contained  a  provision  (sec. 
1054)  that  would  add  a  new  section  303H  to 
the  Federal  Property  and  Administrative 
Services  Act.  authorizing  the  use  of  task 
order  contracts  for  advisory  and  assistance 
services.  The  provision  would  establish  a  re- 
quirement that  solicitations  for  such  con- 
tracts shall  ordinarily  provide  for  multiple 
awards  where  the  contract  period  is  to  ex- 
ceed three  years  and  the  contract  is  esti- 
mated to  exceed  $10,000,000  and  for  fair  con- 
sideration of  each  awardee  for  each  task 
order  issued  under  such  multiple  contracts. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
clarifying  that  nothing  in  this  section  is  m- 
tended  to  amend  or  impair  the  authorities  or 
responsibilities  under  section  111  of  the  Fed- 
eral Property  and  Administrative  Ser\'ices 
Act  or  title  IX  of  the  Federal  Property  and 
Administrative  Services  Act. 

In  addition,  the  conference  agreement 
would  provide  general  authorization  for  the 
use  of  task  and  delivery  order  contracts  to 
acquire  goods  and  services  other  than  advi- 
sory and  assistance  services.  The  conferees 
note  that  this  provision  is  intended  as  a 
codification  of  existing  authority  to  use  such 
contractual  vehicles.  All  otherwise  applica- 
ble provisions  of  law  would  remain  applica- 
ble to  such  acquisitions,  except  to  the  extent 
specifically  provided  in  this  section.  For  ex- 
ample, the  requirements  of  the  Competition 
in  Contracting  Act.  although  they  would  be 
inapplicable  to  the  issuance  of  individual  or- 
ders under  task  and  delivery  order  contracts, 
would  continue  to  apply  to  the  solicitation 
and  award  of  the  contracts  themselves. 
Acquisition  of  expert  services  (sec.  1055) 

The  Senate  bill  contained  a  provision  (sec. 
1055)  that  would  establish  for  civilian  agen- 
cies a  new  exception  to  the  requirement  for 
the  use  of  competitive  procedures  in  41 
U.S.C.  253(c)(3)  for  expert  litigation  services, 
similar  to  the  provisions  set  forth  in  section 
1005  for  the  Department  of  Defense.  The  sec- 
tion would  conform  the  notice  requirements 
in  41  U.S.C.  416(C)  and  15  U.S.C.  637(c)  and  re- 
peal a  codified  provision  that  exempts  from 
the  Competition  in  Contracting  Act  all  In- 
ternal Revenue  Service  contracts  to  hire  ex- 
perts for  the  examination  of  tax  returns  or 
litigating  actions  under  the  Internal  Reve- 
nue Code. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Subpart  B— planning.  Solicitation, 

Evaluation  and  Award 
Solicitation,  evaluation,  and  award  (sec.  1061) 
The  Senate  bill  contained  a  provision  (sec. 

1061)  that  would  clarify  the  Competition  in 
Contracting  Act  solicitation  provisions  re- 
quiring the  disclosure  of  evaluation  factors 
and  subfactors  and  authorizing  awards  with- 
out discussions  in  civilian  acquisitions. 

The  House  amendment  contained  a  provi- 
sion (sec.  1061)  that  also  would  provide  that 
implementing  regulations  may  not  define 
"significantly  more"  or  "significantly  less 
important"  as  specified  numeric  weights  to 
be  uniformly  applied. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Solicitation   provision   regarding  evaluation   of 
purchase  options  (sec.  1062) 

The  Senate  bill  contained  a  provision  (sec. 

1062)  that  would  make  a  technical  amend- 


ment regarding  the  consideration  o:  ^piion 
pricing. 

The  House  amendment  contained  a  similar 
provision  (sec.  1062). 

The  Senate  recedes. 

Prompt  notice  of  award  (sec.  1063) 

The  Senate  bill  contained  a  provision  (sec. 
1063)  that  would  require  notice  to  all  offerors 
as  soon  as  practical  after  date  of  contract 
award. 

The  House  amendment  contained  a  provi- 
sion (sec.  1063)  that  would  stipulate  such  no- 
tice be  given  "within  three  days  "  The  provi- 
sion also  would  allow  electronic  trans- 
mission of  the  written  notice. 

The  Senate  recedes. 
Post-award  debriefings  (sec.  1064) 

The  Senate  bill  contained  a  provision  (sec. 
1063)  that  would  require  prompt  debriefings 
providing  basic  information  on  the  award  to 
unsuccessful  offerors  if  requested  within 
three  days  after  receipt  of  notification  of 
contract  award.  The  Senate  provision  also 
would  require  disclosure  of  debriefing  infor- 
mation to  all  offerors  if.  within  one  year  of 
contract  award,  the  agency  seeks  to  fulfill 
the  same  requirement. 

The  House  amendment  contained  a  similar 
provision  (sec.  1064). 

The  House  recedes  with  an  amendment 
that  would  require  the  agency,  to  the  maxi- 
mum extent  practicable,  to  debrief  the 
offeror  within  five  days  after  the  agency's  re- 
ceipt of  the  offeror's  request,  and  that  would 
make  other  clarifying  changes. 

The  conferees  intend  that  information  not 
anticipated  to  be  released  under  this  provi- 
sion includes  information  relating  to  trade 
secrets;  privileged  or  confidential  manufac- 
turing processes  and  techniques;  and  com- 
mercial and  financial  information  that  is 
privileged  or  confidential,  including  cost 
breakdowns,  profit,  indirect  cost  rates,  and 
similar  information.  Information  concerning 
such  matters  is  protected  currently  under 
the  Federal  Acquisition  Regulation. 
Protest  file  (sec.  1065) 
The  Senate  bill  contained  a  provision  (sec. 

1065)  that  would  require  civilian  agencies  to 
maintain  protest  files  in  protests  to  the 
Comptroller  General. 

The  House  amendment  contained  a  similar 
provision  (sec.  1065). 

The  Senate  recedes. 
Agency  actions  on  protests  (sec.  1066) 

The  Senate  bill  contained  a  provision  (sec. 

1066)  that  would  authorize  civilian  agencies 
to  pay  costs  and  fees  in  bid  protest  settle- 
ments. 

The  Hou,se  amendment  contained  a  similar 
provision  (sec.  1066). 

The  Senate  recedes  with  a  technical 
amendment. 

Subpart  C— Kinds  of  Contracts 
Repeal  of  agency  head  determination  regarding 
use  of  cost  type  or  incentive  contract  (sec. 
1071) 

The  Senate  bill  contained  a  provision  (sec. 

1071)  that  would  repeal  the  requirement  for  a 
determination  prior  to  the  use  of  cost  or  in- 
centive-type contracts. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1071). 

The  conferees  agree  to  this  provision. 
Multiyear  contracting  authority  Tver.  1072) 

The  Senate  bill  contained  a  provision  (sec. 

1072)  that  would  amend  the  Federal  Property 
and  Administrative  Services  Act  to  sidd  a 
new  section  303J  to  permit  civilian  agencies 
to  enter  into  multiyear  contracts  where  suf- 
ficient appropriations  are  available  and  obli- 
gated and  the  agency  head  determines  that 
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the  need  for  property  or  services  is  reason- 
ably firm  and  continuing  and  such  a  contract 
is  in  the  best  interest  of  the  United  States. 

The  House  amendment  contained  a  similar 
provision  (sec.  1072)  that  would  define  the 
multiyear  contract  as  a  contract  not  exceed- 
ing five  years.  It  would  require  a  notice  to 
Congress  for  any  contract  containing  a  can- 
cellation ceiling  in  excess  of  $10,000,000. 

The  Senate  recedes  with  a  technical 
amendment. 

Severable  contracts  crossing  fiscal  years  (sec. 
1073) 

The  Senate  bill  contained  a  provision  (sec. 

1073)  that  would  authorize  agencies  to  enter 
into  contracts  for  severable  services  which 
cross  fiscal  years  as  long  as  the  base  period 
does  not  exceed  one  year. 

The  House  amendment  contained  a  similar 
provision  (sec.  1073). 

The  House  recedes. 
Economy  Act  purchases  (sec.  1074) 

The  Senate  bill  contained  a  provision  (sec. 

1074)  that  would  provide  for  the  revision  of 
the  Federal  Acquisition  Regulation  to  gov- 
ern federal  agencies"  exercise  of  authority  to 
purchase  goods  and  services  under  other 
agencies'  contracts  under  31  U.S.C.  1535, 
commonly  known  as  the  "Economy  Act." 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 
PART  III— ACQUISITIONS  GENERALLY 

Policy    regarding    consideration    of   contractor 
past  performance  (sec.  1091) 

The  Senate  bill  contained  a  provision  (sec. 

1091)  that  would  provide  that  the  Office  of 
Federal  Procurement  Policy  should  prescribe 
guidance  for  executive  agencies  regarding 
consideration  of  the  past  performance  of 
offerors  in  awarding  contracts.  The  guidance 
would  include  evaluation  standards,  infor- 
mation collection  and  maintenance  policies, 
and  policies  for  ensuring  that  offerors  are 
provided  an  opportunity  to  submit  past  per- 
formance information,  including  perform- 
ance, under  contracts  with  Federal,  State, 
and  local  governments,  and  with  commercial 
customers. 

The  House  amendment  contained  a  similar 
provision  (sec.  1091).  but  did  not  provide  for 
consideration  of  performance  under  con- 
tracts with  Federal,  State,  and  local  govern- 
ment, or  with  commercial  customers. 

The  House  recedes  with  a  technical  amend- 
ment. 

Repeal  of  requirement  for  annual  report  on  com- 
petition (sec.  1092) 

The  Senate  bill  contained  a  provision  (sec. 

1092)  that  would  repeal  Section  23  of  the  Of- 
fice of  Federal  Procurement  Policy  Act, 
which  requires  an  annual  report  on  competi- 
tion each  year  through  fiscal  year  1990.  The 
separate  requirement  for  annual  reports  on 
competition  by  agency  competition  advo- 
cates (in  section  20(b)  of  the  OFPP  Act) 
would  remain  in  effect. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1092 1. 
The  conferees  agree  to  this  provision. 

Discouragement      of      nonstandard      contract 
clauses  (sec.  1093) 

The  House  amendment  contained  a  provi- 
sion (sec.  1093)  that  would  require  the  Fed- 
eral Acquisition  Regulatory  Council  to  pro- 
mulgate regulations  to  discourage  the  repet- 
itive use  of  nonstandard  clauses. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 


Subtitle  B— Truth  in  Negotiations 

PART  I -ARMED  SERVICES 
ACQUISITIONS 
Stabilisation  of  dollar  threshold  of  applicability 
(sec.  1201) 
The  Senate  bill  contained  a  provision  (sec. 

1201)  that  would  set  the  dollar  threshold  for 
the  Truth  in  Negotiations  Act  in  10  U.S.C. 
2306a  at  $500,000  and  provide  for  periodic  in- 
flation adjustments. 

The  House  amendment  contained  a  similar 
provision  (sec.  1201).  The  two  provisions  dif- 
fered in  that  the  Senate  bill  provided  for  in- 
flation adjustments  to  be  rounded  to  the 
nearest  $50,000.  while  the  House  amendment 
provided  for  rounding  to  the  nearest  $10,000. 

The  House  recedes. 
Exceptions  to  cost  or  pricing  data  requirements 
(sec.  1202) 

The  Senate  bill  contained  a  provision  (sec. 

1202)  that  would  broaden  the  exceptions  to 
the  requirement  to  provide  cost  or  pricing 
data  under  the  Truth  in  Negotiations  Act  in 
10  U.S.C.  2306a. 

The  House  amendment  contained  a  similar 
provision  (sec.  1202(a)). 

The  Senate  recedes  with  an  amendment, 
which  would  address  the  differences  between 
the  two  provisions  as  follows. 

(1)  Modifications.— The  Senate  bill  would 
preclude  the  requirement  of  cost  or  pricing 
data  in  the  case  of  a  modification  to  a  con- 
tract or  subcontract  for  a  commercial  item 
as  long  as  the  modification  would  not  change 
the  item  from  a  commercial  item  to  a  non- 
commercial item.  The  House  amendment 
contained  no  similar  provision.  The  con- 
ference agreement  would  adopt  the  Senate 
language,  with  a  clarifying  amendment. 

(2)  Catalog  or  Market  Prices.— The  House 
amendment    would    substitute    the    phrase 

■sufficient  quantities"  for  the  statutory 
phrase  "substantial  quantities"  in  this  ex- 
ception. The  Senate  bill  contained  no  similar 
provision.  The  conference  agreement  would 
adopt  the  Senate  position.  The  conferees  in- 
tend that  the  current  regulatory  interpreta- 
tion of  this  exception  should  be  changed  in 
light  of  the  purposes  of  this  Act  to  provide 
broader  flexibility  for  the  purchase  of  com- 
mercial items,  as  required  by  the  provision 
explained  in  paragraph  (4)  below. 

Both  the  Senate  bill  and  the  House  amend- 
ment would  extend  the  catalog  or  market 
price  exemption  to  cover  not  only  commer- 
cial items,  but  also  services  sold  at  catalog 
or  market  prices.  The  conference  agreement 
would  also  extend  the  catalog  or  market 
price  exemption  to  cover  services  in  appro- 
priate cases.  This  would  be  accomplished 
through  the  new  definition  of  the  term 
"commercial  item"  in  Title  VIII  of  the  bill. 
Under  the  new  definition,  the  term  "com- 
mercial item"  would  include  services  that 
are  sold  in  substantial  quantities  in  the  com- 
mercial marketplace  based  on  established 
catalog  prices  for  specific  tasks  performed 
and  under  standard  commercial  terms  and 
conditions.  The  catalog  or  market  price  ex- 
cept would  be  available,  in  appropriate  cases. 
to  services  that  are  included  in  this  defini- 
tion. 

(3)  Waiiier.— The  Senate  bill  would  not 
change  the  existing  waiver  provision.  The  ex- 
isting provision  authorizes  a  waiver  upon  a 
written  (and  delegable)  determination  by  the 
head  of  the  agency  concerned.  The  House 
amendment  instead  would  require  a  non-del- 
egable  determination  by  the  head  of  the  pro- 
curing activity.  The  conference  agreement 
would  adopt  the  House  language. 

(4)  Regulations.— The  House  amendment 
contained  a  provision  that  would  require  the 


issuance,  in  the  Federal  Acquisition  Regula- 
tion, of  clear  standards  for  determining 
whether  the  exceptions  to  the  cost  or  pricing 
data  requirements  apply.  In  the  case  of  the 
"adequate  price  competition"  exception,  the 
regulations  would  specify  the  criteria  to  be 
used  to  determine  whether  adequate  price 
competition  exists.  In  the  case  of  the  "cata- 
log or  market  pricing"  exception,  the  regula- 
tions would  preclude  consideration  of  sales 
to  federal  agencies  in  determining  whether 
an  item  has  been  sold  in  substantial  quan- 
tities to  the  general  public. 

The  conference  agreement  would  adopt  the 
House  provision.  The  existing  regulations 
apply  a  "percentage  of  sales  test",  which 
compares  a  company's  sales  to  the  general 
public  to  the  company's  sales  to  the  federal 
government,  for  the  purposes  of  determining 
whether  a  product  is  sold  in  substantial 
quantities  to  the  general  public.  Under  this 
approach,  two  companies  that  sell  precisely 
the  same  number  of  an  identical  item  to  the 
general  public  are  treated  differently,  de- 
pending on  the  quantity  of  items  they  sell  to 
the  federal  government.  The  conferees  in- 
tend that  the  "percentage  of  sales"  test  no 
longer  be  used. 

The  provision  recommended  by  the  con- 
ferees would  require  equal  treatment  of  the 
two  companies.  Under  the  new  approach,  the 
determination  whether  sales  to  the  general 
public  are  "substantial  "  could  be  made  by 
comparison  to  the  size  of  the  market  for  the 
item  as  a  whole  (including  small  businesses), 
but  could  not  be  made  by  comparison  to 
sales  of  a  particular  company  to  the  federal 
government.  Standards  regarding  the  per- 
centage of  sales  made  on  the  basis  of  catalog 
prices  would  still  be  permissible. 

The  conferees  note  that  section  824  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1990  required  the  Secretary  of  De- 
fense to  revise  the  regulations  governing  the 
applicability  of  the  catalog  or  market  pric- 
ing exception,  by  no  later  than  August  1991. 
to  make  it  easier  for  commercial  items  to 
qualify  for  the  exception.  Despite  this  clear 
statutory  directive,  this  provision  has  yet  to 
be  implemented  by  the  Department  of  De- 
fense. The  provision  recommended  by  the 
conferees  would  direct  that  these  regulations 
be  revised  in  a  manner  similar  to  that  pre- 
viously required  by  section  824. 
Restrictions  on  additional  authority  to  require 
cost  or  pricing  data  or  other  information 
(sec.  1203) 

The  Senate  bill  contained  a  provision  (sec. 
1203)  which  would  limit  the  authority  of  the 
Department  of  Defense  to  require  cost  or 
pricing  data  in  cases  where  the  exceptions  to 
the  requirement  apply. 

The  House  amendment  contained  a  similar 
provision  (sec.  1202(b)).  The  House  provision 
would  prohibit  an  agency  from  requiring  the 
submission  of  cost  or  pricing  data  where  one 
of  the  statutory  exceptions  to  the  require- 
ment applies.  An  agency  could  require  the 
submission  of  cost  or  pricing  data  for  pro- 
curements of  less  than  $500.C)00  only  upon  a 
written  (nondelegable)  determination  by  the 
head  of  the  procuring  activity. 

The  Senate  recedes  with  an  amendment. 
Under  the  conference  agreement,  an  agency 
would  be  prohibited  from  requiring  the  sub- 
mission of  full,  certified  cost  or  pricing  data 
where  one  of  the  statutory  exemptions  ap- 
plies. However,  a  contracting  officer  would 
be  authorized  to  require  the  submission  of 
information  (less  than  full,  certified  cost  or 
pricing  data),  if  such  information  would  be 
necessary  to  determine  the  reasonableness  of 
price.  Such  information  need  not  be  certified 
by  the  offeror  as  current,  accurate,  and  com- 
plete, and  would  be  limited  to  the  minimum 


of  information  that  would  be  necessary  to 
determine  price  reasonableness. 
Additional   special  rules  for  commercial  items 
(sec.  1204) 

The  Senate  bill  contained  a  provision  (sec. 
1204)  that  would  create  a  new  exception  to 
cost  or  pricing  data  requirements  in  10 
U.S.C.  '2306a  for  commercial  items. 

The  House  amendment  contained  a  similar 
provision  (sec.  7104). 

The  Senate  recedes  with  an  amendment, 
which  would  address  the  differences  between 
the  two  provisions  as  follows; 

(1)  Competition— The  Senate  bill  would  re- 
quire that,  to  the  maximum  extent  prac- 
ticable, agencies  shall  conduct  procurements 
of  commercial  items  on  a  competitive  basis^ 
The  House  amendment  would  provide  that  if 
a  commercial  item  is  purchased  on  the  basis 
of  adequate  price  competition  or  established 
catalog  or  market  prices,  the  procurement 
shall  be  exempt  from  cost  or  pricing  data  re- 
quirements and,  to  the  maximum  extent 
practicable,  the  agency  may  not  require  any 
additional  information  from  the  offeror  to 
determine  price  reasonableness. 

The  conference  agreement  would  combine 
the  language  of  the  Senate  and  the  House 
bills.  Under  the  conference  agreement,  agen- 
cies would  be  required  to  conduct  procure- 
ments of  commercial  items  on  a  competitive 
basis  to  the  maximum  extent  practicable.  It 
is  the  intent  of  the  conferees  that  require- 
ments for  commercial  items  should  be  struc- 
tured, wherever  possible,  so  that  multiple 
commercial  items  can  compete  for  the  same 
requirement.  Where  a  commercial  item  is 
purchased  on  the  basis  of  adequate  price 
competition,  the  purchase  would  be  exempt 
from  cost  or  pricing  data  requirements.  If 
data  not  obtained  through  the  competition  is 
needed  to  determine  the  reasonableness  of 
price,  it  must  be  obtained,  to  the  maximum 
extent  practicable,  from  sources  other  than 
the  offeror. 

(2)  Authority  to  require  cost  or  pricing  data. — 
The  Senate  bill  would  authorize  contracting 
officers  to  waive  cost  or  pricing  data  require- 
ments when  they  are  able  to  obtain  adequate 
information  on  commercial  pricing  to  deter- 
mine that  the  price  is  fair  and  reasonable. 
The  House  amendment  would  permit  the 
waiver  of  cost  or  pricing  data  requirements 
where  price  analysis  is  sufficient  to  deter- 
mine whether  the  price  of  a  contract  for  a 
commercial  item  is  fair  and  reasonable. 

Under  the  conference  agreement,  the  con- 
tracting officer  would  be  required  (in  any 
case  in  which  it  is  not  practicable  to  pur- 
chase a  commercial  item  on  a  competitive 
basis)  to  seek  information  on  prices  at  which 
the  same  or  similar  items  have  been  sold  in 
the  commercial  market.  Such  information 
must  be  sought  from  the  offeror  or  contrac- 
tor, or  when  such  information  is  not  avail- 
able from  that  source,  from  another  source 
or  sources.  If  the  contracting  officer  is  able 
to  obtain  information  of  this  type  that  is 
adequate  to  evaluate,  the  reasonableness  of 
contract  price  through  price  analysis,  the 
contracting  officer  must  exempt  the  procure- 
ment from  cost  or  pricing  data  requirements. 
If  the  contracting  officer  makes  a  written 
determination  that  the  agency  is  unable  to 
obtain  adequate  information  for  this  pur- 
|X)se.  the  contracting  officer  must  require 
the  submission  of  cost  or  pricing  data. 

(3)  Right  to  audit —The  Senate  bill  would 
authorize  audits  to  determine  whether  the 
agency  was  receiving  accurate  information 
under  this  section.  The  House  amendment 
would  authorize  audits  for  any  purpose  other 
than  determining  the  completeness  of  the 
data  supplied.  In  addition,  the  Senate  bill 


would  provide  for  audit  authority  up  to  three 
years  after  the  date  of  award,  while  the 
House  amendment  would  limit  the  authority 
to  one  year  after  the  commencement  of  per- 
formance (or  any  other  date  agreed  upon  in 
the  contract).  The  conference  agreement 
would  adopt  the  Senate  language,  with  a 
modification  to  limit  the  audit  authority  to 
a  period  of  two  years  after  the  date  of  award. 

(4)  Requests  for  data  and  forms  of  informa- 
tion.—The  House  amendment  contained  three 
provisions  addressing  the  information  that 
may  be  requested  under  this  section.  The 
first  provision  would  require  the  Federal  Ac- 
quisition Regulation  to  establish  reasonable 
limitations  on  requests  for  sales  data  on 
commercial  items.  The  second  would  provide 
that  a  contracting  officer  may  request  infor- 
mation from  an  offeror  of  a  commercial  item 
only  in  the  form  regularly  maintained  by  the 
offeror  in  commercial  operations,  adequate 
to  demonstrate  the  market  price  of  an  item, 
or  otherwise  needed  to  establish  a  fair  and 
reasonable  price.  The  third  would  provide 
that  all  documentation  received  from  an 
offeror  under  this  section  and  marked  as  pro- 
prietary shall  be  treated  by  the  Government 
as  confidential.  The  Senate  bill  contained  no 
similar  provisions. 

The  conference  agreement  would  adopt  the 
House  language  with  a  modification  to  clar- 
ify that:  (a)  any  information  received  under 
this  section  that  would  be  exempt  from  dis- 
closure under  the  Freedom  of  Information 
Act  may  not  be  disclosed  by  the  agency;  and 
(b)  contracting  officers  should,  to  the  maxi- 
mum extent  practicable,  request  information 
from  offerors  in  a  form  that  is  regularly 
maintained  by  the  offeror  in  its  commercial 
operations. 

Right  of  United  States  to  examine  contractor 
records  (sec.  1205) 

The  Senate  bill  contained  a  provision  (sec. 

1205)  that  would  cross-reference  the  right  of 
the  United  States  to  examine  contractor 
records  under  the  audit  provision  in  10  U.S.C. 
2313. 

The  House  amendment  contained  a  similar 
provision  (sec.  1203). 

The  House  recedes. 
Required  regulations  (sec.  1206) 

The  Senate  bill  contained  a  provision  (sec. 

1206)  that  would  codify  the  requirement,  in 
Section  803  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991,  concerning 
the  types  of  price  Information  which  offerors 
must  provide  for  use  by  contracting  officers 
in  determining  the  reasonableness  of  the 
contract  price  in  procurements  under  the 
$500,000  Truth  in  Negotiations  Act  threshold. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  a  technical  amend- 
ment. 

Consistency  of  time  references  (sec.  1207) 

The  Senate  bill  contained  a  provision  (sec. 

1207)  that  would  ensure  consistency  of  time 
references  in  the  Truth  in  Negotiations  Act 
in  10  U.S.C.  2306a. 

The  House  amendment  contained  a  similar 
provision  (sec.  1204). 

The  House  recedes  with  a  technical  amend- 
ment. 

Exception  for  transfers  between  divisions,  sub- 
sidiaries, and  affiliates  (sec.  120S) 
The  Senate  bill  contained  a  provision  (sec. 

1208)  that  would  amend  the  Truth  in  Nego- 
tiations Act  in  10  use.  2306a  to  define  the 
term  "subcontract"  to  include  a  transfer  of 
commercial  items  between  divisions,  subsidi- 
aries, or  affiliates  of  a  contractor  or  sub- 
contractor. 


The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  a  technical  amend- 
ment. 

Coverage  of  Coast  Guard  and  NASA  for  interest 
and  payments  on  certain  overpayments  (sec. 

1209) 

The  conference  agreement  includes  a  pro- 
vision that  would  make  conforming  modi- 
fications to  the  Truth  in  Negotiations  Act  in 
10  U.S.C.  2306a  to  ensure  that  the  National 
Aeronautics  and  Space  Administratioh  and 
the  United  States  Coast  Guard  are  c 'vered. 
Repeal  of  superseded  provision  (sec.  121Cj 

The  Senate  bill  contained  a  provision  (sec. 
1209)  that  would  repeal  subsections  (b)  and 
(c)  of  section  803  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991.  Sub- 
section 803(b),  which  required  a  review  of  the 
impact  of  the  $500,000  threshold,  would  be  su- 
perseded by  section  1201  of  the  Senate  bill, 
which  would  create  a  f)ermanent  $500,000 
threshold  for  the  Truth  in  Negotiations  Act. 
Subsection  803(c).  which  concerned  price  in- 
formation in  below-threshold  procurements, 
would  be  codified  by  section  1206  of  the  Sen- 
ate bill. 

The  House  amendment  contained  a  provi- 
sion (sec.  1205)  which  differed  from  the  Sen- 
ate provision  in  that;  d)  it  would  not  have 
repealed  subsection  803(b);  and  (2)  it  would 
have  repealed,  but  not  codified,  subsection 
803(c). 

The  House  recedes. 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
Revision  of  civilian  agency  provisions  to  ensure 
uniform  treatment  of  cost  or  pricing  data 
(sec.  1251) 

The  Senate  bill  contained  a  provision  (sec. 

1251)  that  would  amend  the  Federal  Property 
and  Administrative  Services  Act  to  ensure 
uniform  treatment  of  cost  or  pricing  data  for 
civilian  agencies  and  for  the  Department  of 
Defense. 

The  House  amendment  contained  a  similar 
provision  (sec.  1251). 

The    Senate    recedes    with    a    technical 
amendment. 
Repeal  of  obsolete  provision  (sec.  1252) 

The  Senate  bill  contained  a  provision  (sec. 

1252)  that  would  repeal  the  obsolete  cost  or 
pricing  data  requirements  in  section  303E  of 
the  Federal  Property  and  Administrative 
Services  Act. 

The  House  amendment  contained  a  similar 
provision  (sec.  1252). 

The  Senate  recedes. 
Subtitle  C — Reaearch  and  Drveiof>mrnt 
Research  projects  (sec.  1301) 

The  Senate  bill  contained  a  provision  (sec. 
1301)  that  would  make  technical  amendments 
in  the  research  and  development  authorities 
of  the  Department  of  Defense. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  a  technical  amend- 
ment. 

Subtitle  D — Procuremt m  l'ruiii>u 
PART  I— COMPTROLLER  GENERAL 
Protest  defined  (sec.  1401) 

The  Senate  bill  contained  a  provision  (sec. 
1401)  that  would  amend  31  U.S.C.  3551  to 
make  clear  that  the  definition  of  protest 
covers  protests  of  solicitations,  cancellation 
of  solicitations,  awards  or  proposed  awards 
of  contracts,  and  the  cancellation  of  an 
award  (where  such  cancellation  is  alleged  to 
be  based  on  improprieties  in  the  award  proc- 
ess) to  be  consistent  with  the  definition  set 
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loi  th  iii  btccion  1139  for  the  General  Services 
Board  of  Conti'act  Appeals. 

The  House  amendment  contained  a  similar 
provision  (sec.  1401). 

The  Senate  recedes  with  a  technical 
amendment. 

Review  of  protesh  and  effect  on  contracts  pend- 
ing decision  (sec.  1402) 

The  Senate  bill  contained  a  provision  (sec. 

1402)  that  would  amend  31  U.S.C.  3553. 
Subsection     (a)     would     make     technical 

changes  to  refer  to  calendar  days  instead  of 
working  days. 

Subsection  (b)  would  permit  contractors  to 
begin  performance  unless  the  contracting  of- 
ficer withholds  an  authorization  to  proceed 
with  performance  in  the  first  ten  days  after 
contract  award.  A  contracting  officer  could 
withhold  authorization  if  he  or  she  felt  that 
a  bid  protest  was  likely  and  that  immediate 
performance  would  not  be  in  the  best  inter- 
est of  the  United  States.  The  provision  is  in- 
tended to  avoid  adding  costs  to  the  United 
States  from  starting,  stopping,  and  restart- 
ing contract  performance  in  cases  where  pro- 
tests are  considered  likely  and  immediate 
performance  is  not  necessary. 

The  House  amendment  contained  a  similar 
provision  (sec.  1402). 

The  House  recedes  with  an  amendment 
that  would  provide  contracting  agencies  20 
days  within  which  to  submit  a  protests  re- 
port when  the  express  option  protest  process 
is  invoked. 
Decisions  on  protests  (sec.  1403) 

The  Senate  bill  contained  a  provision  (sec. 

1403)  that  would  amend  31  U.S.C.  3554.  regard- 
ing Comptroller  General  decisions  on  bid 
protests. 

Subsection  (a)  would  make  technical 
changes  to  refer  to  calendar  days  instead  of 
working  days  and  to  provide  that  an  amend- 
ment that  adds  new  ground  of  protests 
should  be  resolved  to  the  maximum  extent 
practicable,  within  the  lime  period  for  final 
decision  on  the  initial  protest. 

Subsection  (b)  would  provide  that  the 
Comptroller  General  may  recommend  the 
payment  of  fees  and  costs  in  bid  protest 
cases,  rather  than  directing  agencies  to  pay 
such  fees  and  costs.  This  provision  would  ad- 
dress questions  that  have  been  raised  about 
the  constitutionality  of  existing  law.  This 
subsection  would  also  authorize  the  payment 
of  consultant  and  expert  witness  fees  as  well 
as  attorneys'  fees  in  protest  cases,  and  would 
limit  all  such  fees  to  the  levels  established 
in  the  Equal  Access  to  Justice  Act  (EAJA). 
This  fee  cap  would  not  apply  to  protests  filed 
by  small  businesses. 

The  House  amendment  contained  a  similar 
provision  (sec.  1403i.  which  also  would  allow 
recovery  of  costs  for  frivolous  protests  and 
authorize  the  Comptroller  General  to  issue 
protective  orders  Further,  the  House  amend- 
ment would  provide  different  time  frames. 

The  House  recedes  with  an  amendment 
that  would  provide  the  Comptroller  General 
authority  to  issue  protective  orders.  The 
amendment  would  also  provide  for  a  J150 
limit  on  attorneys'  fees,  which  is  higher  than 
the  current  EAJA  rate.  The  amendment 
would  allow  for  higher  fees  if  such  higher 
fees  are  determined  by  the  agency,  based  on 
the  Comptroller  General's  recommendation. 
to  be  justified.  The  amendment  would  limit 
the  reimbursement  for  fees  of  consultants 
and  expert  witness  to  the  highest  rate  paid 
by  the  Federal  Government  for  expert  wit- 
nesses. 

The  conferees  note  that  the  $150  fee  level 
should  be  considered  as  a  maximum,  not  a 
minimum.  The  conferees  do  not  Intend  the 


provision  to  authorize  the  payment  of  rates 
that  are  higher  than  charged  by  an  attorney 
in  other  similar  cases  or  by  other  attorneys 
of  similar  level  of  experience  in  bid  protest 
cases. 

The  conferees  also  note  that  this  provision 
would  entitle  a  small  business  concern  to  re- 
cover 'reasonable  attorneys"  fees"  in  appro- 
priate cases.  The  conferees  expect  the  Comp- 
troller General  to  be  vigilant  in  reviewing 
attorneys'  fees  to  ensure  that  they  are  rea- 
sonable. The  cap  placed  on  attorneys'  fees 
for  businesses  other  than  small  business  con- 
stitutes a  benchmark  as  to  what  constitutes 
a  "reasonable"  level  for  attorneys'  fees  for 
small  businesses. 
Regulations  (sec.  1404) 

The  Senate  bill  contained  a  provision  (sec. 
1404)  that  would  authorize  the  Comptroller 
General  to  issue  regulations  on  the  calcula- 
tion of  time  periods  and  electronic  filings 
and  disseminations. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1404). 

The  conferees  agree  to  this  provision. 

PART  II— PROTESTS  IN  PROCUREMENTS 

OF  AUTOMATIC  DATA  PROCESSING 
Revocation  of  delegations  of  procurement  au- 
thority  (sec.  1431) 
The  Senate  bill  contained  a  provision  (sec. 

1431)  that  would  authorize  the  Administrator 
of  General  Services  to  revoke  a  delegation  of 
authority  after  the  award  of  a  contract 
where  there  is  a  finding  of  a  violation  of  law 
or  regulation  in  connection  with  the  con- 
tract award. 

The  House  amendment  contained  a  similar 
provision  (sec.  1431). 
The  Senate  recedes. 

Authority  of  the  General  Services  Administra- 
tion Board  of  Contract  Appeals  (sec.  1432) 
The  Senate  bill  contained  a  provision  (sec. 

1432)  that  would  clarify  that  at  the  request  of 
an  interested  party,  the  General  Services  Ad- 
ministration Board  of  Contract  Appeals  shall 
review  any  decision  by  a  contracting  officer 
alleged  to  have  violated  a  statute,  regula- 
tion, or  the  conditions  of  any  delegation  of 
procurement  authority. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1432). 

The  conferees  agree  to  this  provision. 
Periods  for  certain  actions  (sec.  1433) 

The  Senate  bill  contained  a  provision  (sec. 

1433)  that  would  amend  section  111(f)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act. 

Sub.section  (a)  would  conform  the  schedule 
for  General  Services  .Administration  Board 
of  Contract  Appeals  hearings  on  suspension 
of  procurement  authority  to  the  time  frames 
established  in  section  1402  for  protests  before 
the  Comptroller  General  and  provide  that 
pre-award  suspensions  need  not  preclude  con- 
tinuance of  the  procurement  process  to  point 
of  award  unless  the  agency  head  determines 
such  action  not  to  be  in  the  best  interests  of 
the  United  States. 

Subsection  (b)  would  substitute  calendar 
days  for  working  days  and  require  that  an 
amendment  that  adds  new  grounds  of  protest 
be  resolved,  to  the  maximum  extent  prac- 
ticable, within  the  time  limits  established 
for  resolution  of  the  initial  protest. 

The  House  amendment  contained  a  similar 
provision  (sec.  1433). 

The   Senate   recedes  with  an  amendment 
that  would  provide  that  the  termination  re- 
garding the  pre-award  suspension  would  be 
made  by  the  Boani. 
Oismis.ials  of  protests  (sec.  14.14) 

The  Senate  bill  contained  a  provision  (sec. 

1434)  that  would  authorize  the  General  Serv- 


ices Administration  Board  of  Contract  Ap- 
peals to  dismiss  a  protest  that  is  frivolous, 
brought  in  bad  faith,  or  does  not  state  on  its 
face  a  valid  basis  for  protest. 

The  House  amendment  contained  a  similar 
provision  (sec.  1434)  that  also  would  provide 
for  the  imposition  of  liability  on  a  protester 
bringing  a  frivolous  protest  for  costs  of  the 
United  States  incurred  in  defending  against 
the  protest. 

The    House    recedes   with   an    amendment 
which  would  provide  that  the  Board  may  im- 
pose     appropriate      procedural      sanctions 
against  protestors  filing  such  protests. 
Awards  of  costs  (sec.  1435) 

The  Senate  bill  contained  a  provision  (sec. 

1435)  that  would  authorize  the  payment  of 
consultant  and  expert  witness  fees  as  well  as 
attorneys'  fees  in  protest  cases  before  the 
General  Services  Administration  Board  of 
Contract  Appeals,  and  would  limit  all  such 
fees  to  the  levels  established  in  the  Equal 
Access  to  Justice  Act  (EAJA).  The  fee  cap 
would  not  apply  to  small  businesses. 

The  House  amendment  contained  a  similar 
provision  (sec.  1435)  but  did  not  include  a  cap 
on  fe'es  and  included  a  definition  of  the  term 
■prevailing  party." 

The  House  recedes  with  an  amendment 
that  would  provide  for  a  $150  limit  on  attor- 
neys' fees,  which  is  higher  than  the  current 
EAJA  rate.  The  amendment  would  allow  for 
fees  above  $150  if  such  higher  fees  are  deter- 
mined by  the  Board  to  be  justified.  The 
amendment  would  limit  the  reimbursement 
for  fees  of  consultants  and  expert  witness  to 
the  highest  rate  paid  by  the  Federal  Govern- 
ment for  expert  witnesses. 

The  conferees  note  that  the  $150  fee  level 
should  be  considered  as  a  maximum,  not  a 
minimum.  The  conferees  do  not  intend  the 
provision  to  authorize  the  payment  of  rates 
that  are  higher  than  charged  by  an  attorney 
in  other  similar  cases  or  by  other  attorneys 
of  similar  level  of  experience  in  bid  protest 
cases. 

The  conferees  also  note  that  this  provision 
would  entitle  a  small  business  concern  to  re- 
cover "reasonable  attorneys'  fees"  in  appro- 
priate cases.  The  conferees  expect  the  Board 
to  be  vigilant  in  reviewing  attorneys'  fees  to 
ensure  that  they  are  reasonable.  The  cap 
placed  on  attorneys'  fees  for  businesses  other 
than  small  business  constitutes  a  benchmark 
as  to  what  constitutes  a  "reasonable""  level 
for  attorneys"  fees  for  small  businesses. 
Dismissal  agreements  (sec.  1436) 

The  Senate  bill  contained  a  provision  (sec. 

1436)  that  would  require  public  disclosure  of 
any  settlement  agreement  that  provides  for 
the  dismissal  of  a  protest  and  involves  a  di- 
rect or  indirect  expenditure  of  appropriated 
funds.  This  provision  al«o  would  authorize 
agencies  to  make  such  payments  from  the 
judgment  fund. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1436). 

The  conferees  agree  to  this  provision. 
.\rlatters  to  he  covered  in  regulations  (sec.  1437) 

The  Senate  bill  contained  a  provision  (sec. 

1438)  that  would  authorize  the  General  Serv- 
ices Administration  Board  of  Contract  Ap- 
peals to  adopt  appropriate  rules  and  proce- 
dures which  would,  at  a  minimum,  address 
the  computation  of  time  periods  under  the 
statute  and  provide  procedures  for  electronic 
filing  and  dis.semination  of  documents. 

The  House  amendment  contained  a  similar 
provision  (sec.  1437). 

The  Senate  recedes. 
Definition  of  protest  (sec.  1438) 

The  Senate  bill  contained  a  provision  (sec. 

1439)  that    would    amend    the    definition    of 


protest""  in  40  U.S.C.  7.59(f)(9)  regarding  pro- 
tests to  the  General  Services  Administration 
Board  of  Contract  Appeals  to  clarify  that  the 
term  covers  protests  of  solicitations,  can- 
cellations of  solicitations,  awards  or  pro- 
posed awards  of  contracts,  and  the  cancella- 
tion of  an  award  (where  such  cancellation  is 
alleged  to  be  based  on  improprieties  in  the 
award  process).  The  same  definition  would  be 
provided  for  the  General  Accounting  Office 
in  section  1401  of  the  Senate  bill. 

The  House  amendment  contained  a  similar 
provision  (sec.  1438). 

The  Senate  recedes  with  a  technical 
amendment. 

Oversight  of  acquisition  of  automatic  data  proc- 
essing equipment  by  federal  agencies  (sec. 
1439) 

The  House  amendment  contained  a  provi- 
sion (sec.  1439)  that  would  require  the  Ad- 
ministrator of  the  General  Services  to  col- 
lect and  compile  data  on  automated  data 
processing  acquisitions. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Subtitle  E — Policy,  DeRnitions,  and  Other 

Matters 

PART  I— ARMED  SERVICES 

ACQUISITIONS 

Repeal  of  policy  statement  (sec.  1501) 

The  House  amendment  contained  a  provi- 
sion (sec.  1501)  that  would  revise  10  U.S.C. 
2301  to  restate  congressional  defense  procure- 
ment policy. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  repeal  10  U.S.C.  2301.  The  con- 
ferees agree  that  contemporary  changes  in 
the  acquisition  laws,  including  the  changes 
proposed  in  this  conference  report,  have 
made  it  unnecessary  to  set  forth  a  separate 
statement  of  procurement  policy. 
Definitions  (.sec.  1502) 

The  Senate  bill  contained  a  provision  (sec. 

1501)  that  would  amend  the  definitions  in  10 
L'.S.C.  2302  to  cross-reference  definitions  in 
'he  Office  of  Federal  Procurement  Policy 
.\ct.  whore  appropriate. 

The  House  amendment  contained  a  similar 
provision  (sec.  1502). 

The  Senate  recedes  with  a  technical 
imendment. 

Delegation  of  procurement  functions  (sec.  1503) 

The  Senate  bill  contained  a  provision  (sec. 

1502)  that  would  consolidate  provisions  on 
lelegation  of  procurement  functions  for  the 
Department  of  Defense. 

The  House  amendment  contained  a  similar 
provision  (sec.  1.503). 

The  Senate  recedes. 
Determinations  and  decisions  (sec.  1504) 

The  Senate  bill  contained  a  provision  (sec. 

1503)  that  would  streamline  provisions  on  de- 
erminations  and  decisions  by  the  Depart- 
nent  of  Defense,  while  retaining  the  require- 
nent  that  such  findings  be  made  in  writing 
md  retained  for  no  less  than  six  years. 

The  House  amendment  contained  a  similar 
provision  (sec.  1504). 

The  Senate  recedes. 
iiestrictions   on    undefinitiicd   contractual   ac- 
tions (sec.  1505) 

The  Senate  bill  contained  a  provision  (sec. 
1.504)  that  would  make  technical  changes  in 
10  U.S.C.  2326.  concerning  undefinitized  con- 
'  ractual  actions. 

The  House  amendment  contained  in  iden- 
Mcal  provision  (sec.  1505). 

The  conferees  agree  to  this  provision. 


Repeal  of  requirement  relating  to  production 
special  tooling  and  production  special  test 
equipment  (sec.  1506) 

The  Senate  bill  contained  a  provision  (sec. 
1505)  that  would  repeal  10  U.S.C.  2329.  con- 
cerning contract  terms  of  production  special 
tooling  and  production  special  test  equip- 
ment. 

The  House  amendment  contained  a  similar 
provision  (sec.  1505). 

The  Senate  recedes.  The  repeal  is  not  in- 
tended to  effect  current  policies  with  respect 
to  reimbursement  for  the  costs  of  production 
special  tooling  and  production  test  equip- 
ment. 
Regulations  for  bids  (sec.  1507) 

The  Senate  bill  contained  a  provision  (sec. 
1.506)  that  would  clarify  that  the  authority 
established  in  10  U.S.C.  2381(a)  regarding  is- 
suance of  regulations  relating  to  bid  bonds 
on  construction  contracts.  The  Senate  provi- 
sion added  a  reference  to  the  Secretary  of 
Defense. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  1507). 

The  conference  agreement  deletes  ref- 
erences to  the  secretaries  of  the  military 
services  vesting  regulatory  authority  in  the 
Secretary  of  defense,  subject  to  any  delega- 
tion that  might  be  needed  to  meet  a  service 
unique  requirement. 

PART  II-CIVILIAN  AGENCY 
ACQUISITIONS 
Definitions  (sec.  1551) 

The  Senate  bill  contained  a  provision  (sec. 

1551)  that  would  amend  the  definitions  in  the 
F''ederal  Property  and  Administrative  Serv- 
ices Act  to  cross-reference  definitions  in  the 
Office  of  Federal  Procurement  Policy  Act, 
where  appropriate. 

The  House  amendment  contained  a  similar 
provision  (.sec.  1551). 

The    Senate    recedes    with    a     technical 
amendment. 
Delegation  of  procurement  Junctions  (sec.  1552) 

The  Senate  bill  contained  a  provision  (sec. 

1552)  that  would  consolidate  provisions  on 
delegation  of  procurement  functions  for  ci- 
vilian agencies,  in  the  same  manner  as  pro- 
vided for  the  Department  of  Defense  in  sec- 
tion 1502. 

The  House  amendment  contained  a  similar 
provision  (sec.  1552). 

The    Senate     recedes    with    a     technical 
amendment. 
Determinations  and  decisions  (sec.  1553) 

The  Senate  bill  contained  a  provision  (.sec. 

1553)  that  would  streamline  the  provisions  in 
the  Federal  Propert.v  and  Admmistrative 
Services  Act  on  determinations  and  deci- 
sions, while  retaining  the  requirement  that 
such  findings  be  in  writing  and  retained  for 
not  less  than  six  years. 

The  House  amendment  contained  a  similar 
provision  (sec.  1553). 

The  Senate  recedes  with  a  technical 
amendment. 

Repeal  of  preference  for  recycled  toner  car- 
tridges (sec.  I.r'i4) 

The  Senate  bill  contained  a  provision  (,sec. 
3085)  that  would  repeal  certain  restrictions 
relating  to  the  acquisition  of  recycled  toner 
cartridges. 

The  House  amendment  contained  a  similar 
provision  (sec.  1554). 

The    Senate    recedes    with    a     technical 
amendment. 
Cooperative  purchasing  (sec.  l.'>55) 

The  Senate  bill  contained  a  provision  (sec. 

1554)  that  would  amend  the  Federal  Property 
and  Administrative  Services  Act  to  provide 


that  the  Administrator  of  General  Services 
is  to  provide,  upon  request,  any  of  the  serv- 
ices the  Administrator  performs  to  other  fed- 
eral agencies,  mixed-ownership  government 
corporations,  or  the  District  of  Columbia,  or 
a  qualified  non-profit  agency  for  the  blind  or 
other  severely  handicapped  under  the  Javits- 
Wagner-0"Day  Act  and  that  the  Adminis- 
trator may  provide  for  the  use  of  Federal 
supply  schedules  or  other  contracts  by  State 
or  local  governments.  Puerto  Rico,  or  Indian 
tribal  governments. 

The  House  amendment  contained  a  similar 
provision  (sec.  1555).  With  respect  to  the  use 
of  schedules,  the  House  amendment  would 
provide  for  the  use  of  General  Services  Ad- 
ministration Federal  supply  schedules  only 
and  would  provide  that  the  entity  using  the 
Federal  supply  schedule  may  be  required  to 
reimburse  the  General  Services  Administra- 
tion (GSA)  for  any  administrative  costs  of 
using  the  schedule. 

The  Senate  recedes  with  a  technical 
amendment.  In  providing  the  authority  for 
GSA  to  permit  State  and  Icx^al  governments 
as  well  as  others  to  use  GSA  schedule  con- 
tracts, the  conferees  intend  that  the  terms  of 
each  schedule  holders  contract  govern  and 
that  schedule  contractors  not  be  required  to 
service  other  than  federal  government  users 
unless  the  particular  schedule  contract  so 
specifies. 

CONTRACT  FOR.M.ATION— LECI.SLATIVE 
PROVISIONS  NOT  ADOPTED 

Two-phase  selection  procedures 

The  Senate  bill  contained  two  provisions 
(sees.  1017  and  1067)  that  would  authorize 
two-phase  selection  procedures  for  use  on 
other  than  construction  contracts  where  it  is 
anticipated  that  three  or  more  offers  will  be 
received,  a  substantial  amount  of  design 
work  is  needed  before  a  cost  or  price  pro- 
posal can  be  developed,  and  offerors  will 
incur  substantia!  proposal  preparation  costs. 
First  step  proposals  would  be  evaluated  on 
technical  approach  and  qualifications;  in  the 
second  step,  at  least  three  offerors  deter- 
mined to  be  most  highly  qualified  under  step 
one  would  submit  competitive  proposals  in- 
cluding cost  or  price  information. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Technical  and  conforming  amendments 

The  Senate  bill  contained  a  provision  (sec, 
1022)  that  would  make  technical  and  con- 
forming amendments  to  10  U.S.C.  2306. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Continued  occupancy  of  leased  space 

The  Senate  bill  contained  a  provision  (sec. 
1056)  that  would  amend  41  U.S.C.  253(d)  to 
permit  the  use  of  other  than  competitive 
procedures  for  a  follow-on  lease  for  contin- 
ued occupancy  by  federal  agencies  of  space 
in  buildings  on  a  one-time  basis  for  a  period 
not  to  exceed  five  years  upon  a  determina- 
tion that  there  is  a  continuous  need  for  the 
space,  the  space  meets  the  agency's  needs 
and  that  the  space  is  offered  at  a  fair  market 
price. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Award  of  multiple  contracts 

The  House  amendment  contained  two  pro- 
visions (sees.  1017  and  1067)  that  would  au- 
thorize the  Department  of  Defense  to  award 
multiple  contracts  under  a  single  solicita- 
tion if  it  would  be  in  the  best  interests  of  the 
Federal  Government. 
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The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Elimination  of  certain  terminology  regarding  de- 
fense research  activities 

The  Senate  bill  contained  a  provision  (sec. 
1302)  that  would  have  revised  10  U.S.C.  2364 
to  eliminate  the  statutory  use  of  certain  ter- 
minology regarding  defense  research  activi- 
ties. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Jurisdiction  of  the  United  States  Court  of  Fed- 
eral Claims 

The  Senate  bill  contained  three  provisions 
(Sees.  1421,  1422,  and  1437)  that  would  give  the 
U.S.  Court  of  Federal  Claims  exclusive  judi- 
cial jurisdiction  over  bid  protests,  and  elimi- 
nate district  court  jurisdiction  over  such 
protests.  The  provisions  would  have  no  im- 
pact on  the  protest  jurisdiction  of  the  Gen- 
eral Accounting  Office  and  the  General  Serv- 
ices Administration  Board  of  Contract  Ap- 
peals. 

The  House  amendment  contained  no  simi- 
lar provisions. 

Tht>   .^^>n.lr^■    !'--i    .'.ir'^ 

TITLE  II— (  ONTRACT  ADMIIVISTRATION 
Subtitle  A — Contract  Payment 

PART  I-  ARMED  SERVICES 
ACQUISITIONS 
Contract  financing  (sec.  2001) 
The  Senate  bill  contained  a  provision  (sec. 

2001)  that  would  consolidate  contract  financ- 
ing provisions  for  the  Department  of  Defense 
in  10  use.  2307.  provide  for  performance- 
based  payments  whenever  practicable,  and 
repeal  obsolete  and  superseded  provisions. 

The  House  amendment  contained  a  similar 
provision  (sec.  2001)  that  also  would  author- 
ize payments  for  commercial  items  using 
commercial  terms  and  conditions,  with  cer- 
tain limitations. 

The  Senate  recedes  with  an  amendment 
that  would  provide  for  performance-based 
payments  whenever  practicable  and  commer- 
cial item  payments  when  in  the  best  inter- 
ests of  the  United  States.  The  conference 
agreement  would  make  it  clear  that  Prompt 
Payment  Act  requirements  in  chapter  39  of 
title  31.  United  States  Code  are  not  intended 
to  be  impaired  or  modified  by  this  provision. 
Repeal  of  vouchering  procedures  section  (sec. 
2002) 

The  Senate  bill  contained  a  provision  (sec. 

2002)  that  would  repeal  10  U.S.C.  2355.  which 
creates  unique  vouchering  requirements  for 
the  Department  of  Defense. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  2002). 

The  conferees  agree  to  this  provision. 
PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
Contract  financing  (sec.  2051) 

The  Senate  bill  contained  a  provision  (sec. 
2051)  that  would  consolidate  contract  financ- 
ing provisions  for  the  civilian  agencies  and 
provide  for  performance-based  payments 
whenever  practicable. 

The  House  amendment  contained  a  similar 
provision  (sec.  2051)  that  would  also  author- 
ize payments  for  commercial  items  using 
commercial  terms  and  conditions,  with  cer- 
tain limitations. 

The  Senate  recedes  with  an  amendment 
that  would  provide  for  performance-based 
payments  whenever  practicable  and  commer- 
cial item  payments  when  in  the  best  inter- 
ests of  the  United  States.  The  conference 
agreement  would  make  it  clear  that  Prompt 
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Payment  Act  requirements  in  chapter  39  of 
title  31.  United  States  Code  are  not  intended 
to  be  modified  by  this  provision. 

PART  III— ACQUISITIONS  GENERALLY 
Government-wide  application  of  payment  pro- 
tections for   subcontractors   and   suppliers 
(sec.  2091) 

The  House  amendment  contained  a  provi- 
sion (sec.  4102)  that  would  require  the  Ad- 
ministrator of  the  Office  of  Federal  Procure- 
ment Policy  to  prescribe  regulations  to  gov- 
ern payment  protections  for  first  tier  sub- 
contractors and  suppliers  under  Government 
contracts.  This  provision  would  make  con- 
forming amendments  to  other  applicable 
provisions  of  law. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  the  Federal  Acquisi- 
tion Regulation  be  modified  to  apply  on  a 
government-wide  basis  the  current  Depart- 
ment of  Defense  payment  protections  man- 
dated by  section  806  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190:  10  U.S.C.  2301  note) 
which  are  similar  to  the  provisions  that  are 
in  sec.  4102  of  the  House  amendment. 

Subtitle  B — Cost  principles 

PART  1— ARMED  SERVICES 
ACQUISITIONS 
Allowable  contract  costs  (sec.  2101) 
The  Senate  bill  contained  a  provision  (sec. 

2101)  that  would  amend  the  Department  of 
Defense  contract  cost  principles  in  10  U.S.C. 
2324  to  raise  the  threshold  for  coverage  to 
$500,000.  with  a  periodic  inflation  adjustment 
for  the  threshold.  This  provision  also  would 
eliminate  the  requirement  for  General  Ac- 
counting Office  reports  and  include  the  costs 
of  lobbying  local  government  bodies  in  the 
current  prohibition  against  reimbursement 
of  the  costs  of  lobbying  before  a  Federal  or 
State  body. 

The  House  amendment  contained  a  similar 
provision  (sec.  2101)  that  also  would  extend 
the  coverage  of  the  cost  principles  to  the 
U.S.  Coast  Guard  and  the  National  Aero- 
nautics and  Space  Administration,  provide 
for  different  inflation  adjustment  factors, 
and  exempt  commercial  items.  The  House 
provision  did  not  address  local  lobbying 
costs. 

The  Senate  recedes  with  an  amendment 
that  would  conform  the  inflation  adjustment 
to  the  Senate  provision  (adjustments  based 
upon  1994  dollars  and  rounded  to  the  nearest 
$50,000)  and  provide  that  firm  fixed  price  con- 
tracts for  commercial  items  are  not  subject 
to  this  provision.  The  amendment  would  also 
adopt  the  Senate  provision  with  respect  to 
the  local  lobbying  costs.  The  conferees  direct 
that  the  costs  associated  with  lobbying  of 
local  government  entities  be  treated  in  the 
regulations  in  the  same  manner  as  lobbying 
before  State  entities  is  treated  under  the 
current  applicable  cost  principle,  section 
31.205-22(8)  of  the  Federal  Acquisition  Regu- 
lation. 

Repeal  of  authority  for  contract  profit  controls 
during  emergency  periods  (sec.  2102) 
The  Senate  bill  contained  a  provision  (sec. 

2102)  that  would  repeal  10  U.S.C.  2382.  which 
provides  standby  profit  controls  for  use  dur- 
ing national  emergencies.  Contractor  profits 
would  continue  to  be  negotiated  pursuant  to 
the  principles  established  in  the  Federal  Ac- 
quisition Regulation. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  2102). 
The  conferees  agree  to  this  provision. 


PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
Allowable  contract  costs  (sec.  2151) 

The  Senate  bill  contained  a  provision  (sec. 
2151)  that  would  amend  Section  306  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  (41  U.S.C.  256)  to  establish  contract 
cost  principles  for  civilian  agencies.  This 
provision,  which  is  substantially  the  same  as 
section  2101.  would  ensure  uniform  treat- 
ment of  contract  costs  by  civilian  agencies 
and  the  Department  of  Defense. 

The  House  amendment  contained  a  similar 
provision  (sec.  2125)  that  would  provide  for 
different  inflation  adjustment  factors.  It 
would  add  a  provision  concerning  claims  of 
unallowable  costs  under  Department  of  En- 
ergy management  and  operating  contracts 
and  would  exempt  commercial  contracts 
from  the  cost  principles.  The  House  provi- 
sion did  not  address  local  lobbying  costs. 

The  Senate  recedes  with  a  amendment  that 
would  adopt  the  Senate  inflation  adjustment 
provision  (adjustments  based  upon  1994  dol- 
lars and  rounded  to  the  nearest  $50,000)  and 
would  provide  that  firm  fixed  price  contracts 
for  commercial  items  are  not  to  be  covered. 
The  amendment  would  also  adopt  the  Senate 
provision  with  respect  to  the  local  lobbying 
costs.  In  this  regard,  the  conferees  direct 
that  the  costs  associated  with  lobbying  of 
local  government  entities  be  treated  in  the 
regulations  in  the  same  manner  as  lobbying 
before  State  entities  is  treated  under  the 
current  applicable  cost  principle,  section 
31.205-22(B)  of  the  Federal  Acquisition  Regu- 
lation (FAR). 

The  conferees  do  not  intend  that  the  cur- 
rent contract  cost  principles  in  the  FAR  be 
rewritten  for  civilian  agencies  unless  the 
codification  contains  a  change  from  current 
law  set  forth  in  title  10.  United  States  Code. 

PART  III— ACQUISITIONS  GENERALLY 

Travel  expenses  of  government  contractors  (sec. 
2191) 

The  Senate  bill  contained  a  provision  (sec. 

2191)  that  would  repeal  section  24  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  (41 
U.S.C.  420).  regarding  travel  expenses  of  gov- 
ernment contractors. 

The  House  amendment  contained  a  similar 
provision  (sec.  2161)  that  would  clarify  the 
application  of  the  current  OFPP  Act  limit  on 
reimbursement  of  such  expenses. 

The  House  recedes. 

Revision  of  cost  principles  relating  to  entertain- 
ment, gift,  and  recreation  costs  for  contrac- 
tor employees  (sec.  2192) 

The  Senate  bill  contained  a  provision  (sec. 

2192)  that  would  require  an  amendment  of 
the  Federal  Acquisition  Regulation  (FAR)  to 
provide  that  costs  for  entertainment  that 
are  not  allowable  under  the  entertainment 
cost  principle  are  not  allowable  under  any 
other  principle,  and  to  clarify  the  relation- 
ship to  other  cost  principles. 

The  House  amendment  would  provide:  (1) 
that  costs  for  entertainment,  gifts,  or  recre- 
ation for  employees  are  not  allowable  unless 
the  FAR  is  amended  to  specify  cir- 
cumstances under  which  such  costs  are  al- 
lowable; and  (2)  that  costs  not  allowable 
under  the  entertainment  cost  principles  are 
not  allowable  under  any  other  principle. 

The  Senate  recedes  with  a  clarifying 
amendment.  The  conference  agreement 
would  combine  the  two  provisions  and  make 
clear  the  Congressional  intent  that  the  Fed- 
eral Acquisition  Regulation  be  revised  so 
that  entertainment  costs  are  not  reimburs- 
able on  any  basis. 
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Subtitle  C — Audit  and  Access  tu  Records 
PART  I— ARMED  SERVICES 
ACQUISITIONS 
Consolidation  and  revision  of  authority  to  ex- 
amine records  of  contractors  (sec.  2201) 

The  Senate  bill  contained  a  provision  (sec. 
2201)  that  would  amend  10  U.S.C.  2313  to  pro- 
vide a  consolidated  audit  provision,  prohibit 
a  contracting  agency  preaward  audit  where 
the  contracting  officer  determines  that  audit 
objectives  can  be  met  by  any  federal  agen- 
cy's audit  occurring  within  one  year  preced- 
ing the  contracting  officer's  determination, 
and  clarify  that  no  special  records  need  to  be 
created  or  maintained  in  connection  with 
General  Accounting  Office  access  to  records. 
The  section  also  would  repeal  superseded 
provisions. 

The  House  amendment  contained  a  similar 
provision  (sec.  2201)  that  in  addition  would 
extend  the  applicability  to  electronic  forms 
and  images  of  original  records. 

The  Senate  recedes  with  a  technical 
amendment 

PART  II— CIVILIAN  AGENCY 
ACQUISITIONS 
Authority  to  examine  records  of  contractors  (sec. 
2251) 

The  Senate  bill  contained  a  provision  (sec. 
2251)  that  would  add  a  new  section  304B  to 
the  Federal  Property  and  Administrative 
Services  Act  to  provide  a  consolidated  audit 
provision,  provide  agency  heads  with  sub- 
poena power,  prohibit  a  contracting  agency 
preaward  audit  where  the  contracting  officer 
determines  that  audit  objectives  can  be  met 
by  any  federal  agency's  audit  occurring 
within  one  year  preceding  the  contracting 
officer's  determination,  and  to  clarify  that 
no  special  records  need  to  be  created  or 
maintained  in  connection  with  General  Ac- 
counting Office  access  to  records.  The  sec- 
tion also  would  repeal  superseded  provisions. 

The  House  amendment  contained  a  similar 
provision  (sec.  2251)  but  would  not  provide 
for  subpoena  power. 

The   House    recedes   with    an    amendment 
that  would  limit  the  subpoena  power  to  the 
Defense  Contract  Audit  Agency  and  the  stat- 
utory Inspectors  General.  With  respect  to  an 
agency  without  a  statutory  Inspector  Gen- 
eral, a  subpoena  could  be  issued  by  the  Gen- 
eral Services  Administration  Inspector  Gen- 
eral. The  amendment  also  would  make  addi- 
tional technical  and  clarifying  changes. 
Subtitle  D — Claims  and  Disputes 
PART  I— ARMED  SERVICES 
ACQUISITIONS 
Certification  of  contract  claims  (.%ec.  2301) 

The  Senate  bill  contained  a  provision  (sec. 
2501)  that  would  amend  10  U.S.C.  2410,  which 
establishes  Department  of  Defense^unique 
requirements  for  the  certification  of  con- 
tract claims  to  make  it  clear  the  provision 
applies  only  to  requests  for  equitable  adjust- 
ment and  for  relief  under  Public  Law  85-804. 
The  provision  would  repeal  10  U.S.C.  2410e. 
concerning  a  Department  of  Defense  certifi- 
cation requirement.  Provisions  of  the  Con- 
tract Disputes  Act  of  1978  regarding  the  cer- 
tification of  claims  would  remain  in  effect 
and  would  govern  claims  on  a  government- 
wide  basis.  The  provision  would  also  codify  a 
provision  restricting  legislative  payment  of 
claims. 

The  House  amendment  contained  a  provi- 
sion (sec.  2501)  that  would  amend  10  U.S.C. 
2410e  and  repeal  10  U.S.C.  2410 

The  House  recedes. 
Shipbuilding  claims  (sec.  2302) 

The  Senate  bill  contained  a  provision  (sec. 
2,502:  that  would  amend  10  U.S.C.  2405.  to  con- 


form the  time  allowed  for  the  filing  of  a 
claim,  request  for  equitable  adjustment,  or 
demand  for  payment  under  shipbuilding  con- 
tracts to  six  years,  the  time  allowed  for  such 
actions  under  other  types  of  contracts.  The 
Senate  provision  also  would  repeal  sub- 
section (c)  of  section  2405.  which  concerns 
corrected  certifications. 

The  House  amendment  contained  a  similar 
provision  (sec.  2502). 

The  Senate  recedes  with  a  technical 
amendment. 

PART  II-ACQUISITIONS  GENERALLY 
Contract  Disputes  Act  improvements  (sec.  2351) 

The  Senate  bill  contained  a  provision  (sec. 

2552)  that  would  amend  the  Contract  Dis- 
putes Act  to  clarify  the  periods  for  filing 
claims.  The  section  also  would  raise  thresh- 
olds for  certifications  and  for  accelerated 
and  small  claims  procedures.  In  addition,  it 
would  reduce  the  time  period  for  filing  ac- 
tions in  the  Court  of  Federal  Claims  from  12 
months  to  90  days. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  measure  the  six  year  limitation 
for  filing  claims  from  the  "accrual  "  of  the 
claim,  increase  the  threshold  for  the  applica- 
bility of  accelerated  claims  procedures  to 
$100,000.  and  eliminate  the  provision  in  the 
Senate  bill  reducing  the  time  period  for  fil- 
ing actions  in  the  Court  of  Federal  Claims. 
In  addition  the  amendment  would  clarify  the 
Contract  Disputes  Act  to  insure  a  contrac- 
tor's right  to  request  that  the  "tribunal  con- 
cerned" in  a  particular  claim  action,  wheth- 
er it  is  an  agency  board  of  contract  appeals 
or  a  court  of  proper  jurisdiction,  for  exam- 
ple, the  Court  of  Federal  Claims,  direct  a 
contracting  officer  to  issue  a  decision  on  a 
claim  in  a  specified  period  of  lime  in  the 
event  of  the  contracting  officer's  undue 
delay. 

Extension   of  alternate  dispute  resolution   au- 
thority (sec.  2352) 

The  Senate  bill  contained  a  provision  (sec. 

2553)  that  would  amend  the  Contract  Dis- 
putes Act  to  extend  the  authority  to  engage 
in  alternative  dispute  resolution  under  that 
Act  until  October  1,  1999.  The  provision  also 
would  provide  a  procedure  for  addressing  re- 
quests for  use  of  alternative  dispute  resolu- 
tion procedures. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Expedited  resolution  of  contract  administration 
complaints  (sec.  2353) 

The  Senate  bill  contained  a  provision  (sec. 

2554)  that  would  require  that  a  contracting 
officer  make  reasonable  efforts  to  respond 
within  30  days  to  any  written  inquiry  from  a 
small  business  concerning  contract  adminis- 
tration. This  section  would  create  no  rights 
under  the  Contract  Disputes  Act. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  The  conferees  intend 

references  to  written  matter  in  this  section 

to  include  electronic  transmissions. 

Authority  for  district  courts  to  obtain  advisory 

opinions  from  boards  of  contract  appeals  in 

certain  cases  (sec.  2354) 

The  Senate  bill  contained  a  provision  (sec. 

2555)  that  would  permit  a  district  court  to 
ask  a  hoard  of  contract  appeals  for  an  advi- 
sory opinion  on  contract  i.ssues. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  provide  that  the  board  of  con- 
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tract  appeals  should  provide  the  advisory 
opinion  in  a  timely  manner  to  the  district 

court. 

Subtitle  E. — Miscellaneous 

PART  I- -ARM ED  SERVICES 
ACQUISITIONS 
Clarification  of  provision  regarding  quality  con- 
trol of  certain  spare  parts  (sec.  2401 ) 
The  Senate  bill  contained  a  provision  (sec. 

2401)  that  would  repeal  10  U.S.C.  2383,  which 
concerns  the  qualification  requirements  for 
critical  spare  parts. 

The  House  amendment  contained  a  provi- 
sion (sec.  2401)  that  would  revise  10  U.S.C. 
2383. 

The  Senate  recedes. 
Contractor  guarantees  regarding  weapons  sys- 
tems (sec.  2402) 

The  Senate  bill  contained  a  provision  (sec. 

2402)  that  would  amend  10  U.S.C.  2403,  which 
concerns  contractor  guarantees  on  weapons 
systems,  to  require  the  Department  of  De- 
fense to  establish  guidelines  and  procedures 
for  negotiating  and  administering  contractor 
guarantees. 

The  House  amendment  contained  a  similar 
provision  (sec.  2401). 

The  Senate  recedes.  The  conferees  agree 
that  the  Department  of  Defense  should  take 
steps  to  test  innovative  approaches  to  war- 
ranties with  a  goal  of  developing  a  more  ef- 
fective implementation  of  the  statutory  re- 
quirement. 

PART  II— ACQUISITIONS  GENERALLY 
Section  3737  of  the  Revised  Statutes:  expansion 
of  authority  to  prohibit  setoffs  against  as- 
signees: reorganisation  of  section:  revision 
of  obsolete  provisions  (sec.  2451) 
The  Senate  bill  contained  a  provision  (sec. 

2451)  that  would  amend  section  3737  of  the 
Revised  Statutes  (41  U.S.C.  15)  to  expand  au- 
thority for  set-offs  against  assignees. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Repeal  of  requirement  for  deposit  of  contracts 
uith  GAO  (sec.  2452) 

The  Senate  bill  contained  a  provision  (sec. 

2452)  which  would  repeal  an  obsolete  require- 
ment for  deposit  of  contracts  with  GAO. 

The  House  amendment  contains  no  similar 
provision. 

The  House  recedes. 
Repeal   of  obsolete   deadline   regarding   proce- 
dural regulations  for  the  Cost  Accounting 
Standards  Board  (sec.  2453) 

The  Senate  bill  contained  a  provision  (sec. 
2302)  that  would  repeal  an  obsolete  deadline 
for  procedural  regulations  that  have  already 
been  issued,  while  retaining  the  provision 
authorizing  the  issuance  of  such  regulations. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  2301). 

The  conferees  agree  to  this  provision. 
Codification  of  accounting  requirement  for  con- 
tracted   advisory    and    assistance    services 
(sec.  2454) 

The  Senate  bill  contained  a  provision  (sec. 
3051)  that  would  codify  accounting  require- 
ments for  contracted  advisory  and  assistance 
services. 

The  House  amendment  contained  a  similar 
provision  (sec.  8008) 

The  House  recedes  with  a  technical  amend- 
ment. 
Uniform  suspension  and  debarment  (sec.  2455) 

The  Senate  bill  contained  a  provision  (sec. 
90(M)  that  would  give  government-wide  effect 
to  agency  suspension  and  debarment  actions, 
with  limited  exceptions. 
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The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

CONTRACT  .^DM1NI.STR.\TI0N— LEGISLATIVE 
PROVISIONS  NOT  ADOPTED 
Claims   jurisdiction    of   United    States    district 
courts  and  the  United  States  Court  of  Fed- 
eral Claims 

The  Senate  bill  contained  a  provision  (sec. 
2551)  that  would  amend  the  Little  Tucker 
Act  to  clarify  the  concurrent  jurisdiction  of 
district  courts  with  the  Court  of  Federal 
Claims  over  contract  disputes. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Interest  penalty  on  contract  close-out  lagtime 

The  House  amendment  contained  a  provi- 
sion (sec.  2061)  that  would  permit  the  pay- 
ment of  interest  penalties  when  contract 
close-out  exceeds  one  year  after  the  contrac- 
tor completes  all  obligations. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

TITLE  in— SERVICE  SPECIFIC  AND  MAJOR 

SYSTEMS  STATUTES 

Subtitle  A — Miuor  Systems  Statutes 

Weapon   development   and  procurement  sched- 
ules (sec.  3001) 

The  House  amendment  contained  a  provi- 
sion (sec.  3001)  that  would  streamline  the 
statutory  requirements  concerning-  weapon 
development  and  procurement  schedules  (10 
U.S.C.  2431). 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Selected    acquisition    report    requirement    (sec. 
3002) 

The  House  amendment  contained  a  provi- 
sion (sec.  3002)  that  would  streamline  the 
statutory  requirements  governing  selected 
acquisition  reports  (10  U.S.C.  2432-33)  by 
eliminating  several  requirements,  eliminat- 
ing extraneous  data  requirements,  and  by  re- 
defining budgetary  baselines. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The    Senate 
amendment. 
Unit  cost  report  requirement  (sec.  3003) 

The  House  amendment  contained  a  provi- 
sion (sec.  3003)  that  would  streamline  the 
statutory  requirements  governing  unit  cost 
reports  (10  U.S.C.  2433)  by  eliminating  extra- 
neous data  requirements  and  by  redefining 
baselines. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Requirement  for  independent  cost  estimate  and 
manpower  estimate   before  development   or 
production  (sec.  3004) 

The  Senate  bill  contained  a  provision  (sec. 

3001)  that  would  modify  10  U.S.C.  2434.  which 
concerns  independent  cost  estimates  and 
manpower  estimates. 

The  House  amendment  contained  a  similar 
provision  (sec.  3004). 

The    Senate    recedes    with    a    clarifying 
amendment. 
Baseline  description  (sec.  3005) 

The  Senate  bill  contained  a  provision  (sec. 

3002)  that  would  streamline  requirements  for 
program  baseline  descriptions  and  deviation 
reporting. 

The  House  amendment  contained  a  similar 
provision  (sec.  3005). 

The  Senate  recedes  with  a  technical 
amendment.    Although    these   modifications 


recedes    with    a    clarifying 


provide  DOD  with  added  flexibility,  the  con- 
ferees expect  that  the  Department  will  con- 
tinue to  establish  program  baselines  and  pro- 
vide essential  program  cost  information. 
Repeal  of  requirement  for  competitive 
prototyping  of  major  programs  (sec.  3006) 
The  Senate  bill  contained  a  provision  (sec. 

3004)  that  would  repeal  10  U.S.C.  2438.  con- 
cerning the  use  of  competitive  prototyping 
in  major  programs. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  3006). 

The  conferees  agree  to  this  provision.  The 
conferees  expect  the  Department  of  Defense 
to  continue  considering  prototyping  as  an 
option  in  the  acquisition  planning  process 
and  to  use  competitive  prototype  strategies 
where  appropriate. 

Repeal    of   requirement   for   competitive   alter- 
native sources  for  major  programs  (sec.  3007) 
The  Senate  bill  contained  a  provision  (sec. 

3005)  that  would  repeal  10  U.S.C.  2439,  con- 
cerning the  use  of  competitive  alternative 
sources  in  major  programs. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  3007). 

The  conferees  agree  to  this  provision.  The 
conferees  expect  DOD  to  continue  consider- 
ing competitive  alternative  sources  as  an  op- 
tion in  the  acquisition  planning  process  and 
to  use  competitive  alternative  sources  where 
appropriate. 

Subtitle  B— Testing  Statutes 

Authority  of  the  Director  of  Operational  Test 
and  Evaluation  to  communicate  views  di- 
rectly to  the  Secretary  of  Defense  (sec.  3011) 

The  Senate  bill  contained  a  provision  (sec. 
3011)  that  would  amend  10  U.S.C.  139  to  pro- 
vide that  the  Director  of  Operational  Test 
and  Evaluation  reports  directly,  without  in- 
tervening review  or  approval,  to  the  Sec- 
retary and  Deputy  Secretary  of  Defense  per- 
sonally. 

The  House  amendment  contained  no  simi- 
lar provision.  A  separate  bill  passed  by  the 
House  (H.R.  4301)  contained  a  provision  (sec. 
906)  that  would  provide  for  the  Director  to 
report  to  the  Under  Secretary  of  Defense 
(Comptroller). 

The  House  recedes  with  an  amendment 
that  would  provide  expressly  that  the  Direc- 
tor of  Operational  Test  and  Evaluation  is  au- 
thorized to  communicate  views  on  matters 
within  the  Director's  responsibility  directly 
to  the  Secretary  and  Deputy  Secretary  of 
Defense  without  obtaining  the  approval  or 
concurrence  of  any  other  official  within  the 
Department  of  Defense. 

Under  current  DOD  policy,  the  Director  re- 
ports directly  to  the  Secretary  and  Deputy 
Secretary  of  Defense.  The  conferees  agree 
that  this  is  the  most  desirable  arrangement. 
If.  in  the  future,  the  Department  intends  to 
consider  a  different  organizational  arrange- 
ment, the  conferees  direct  the  Secretary  to 
ensure  ample  consultation  with  Congress  be- 
fore implementation  of  any  changes.  The 
conferees  emphasize  that  any  such  future  ar- 
rangement must  maintain  the  requirements 
for  independence  of  the  Director  from  the 
Under  Secretary  of  Defense  for  Acquisition 
and  Technology  as  set  forth  in  10  U.S.C.  139. 
The  conferees  further  emphasize  that  section 
139  prohibits  placing  the  Director  within  the 
control  of  the  Under  Secretary's  organiza- 
tion, and  requires  the  Director  to  act  inde- 
pendently of  the  Under  Secretary. 
Responsibility  of  the  Director  of  Operational 
Test  and  Evaluation  for  live  fire  testing 
(sec.  3012) 

The  Senate  bill  contained  a  provision  (sec. 
3012)  t]iat  would  amend  10  U.S.C.  139  to  as- 


sign responsibility  for  live  fire  testing  in  the 
Department  of  Defense  to  the  Director  of 
Operational  Test  and  Evaluation.  The  Senate 
amendment  also  would  require  the  Director 
to  include  live  fire  testing  activities  in  the 
Director's  annual  report. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  make  it  clear  that  the  Director 
would  be  responsible  for  monitoring  and  re- 
viewing the  live  fire  testing  activities  of  the 
Department,  including  the  Department's  re- 
sponsibilities under  10  U.S.C.  2366.  The  con- 
ferees intend  that  the  Director  prepare  the 
report  required  by  10  U.S.C.  2366(d).  The  con- 
ferees note  that  the  responsibility  of  the  Di- 
rector to  include  live  fire  testing  activities 
in  the  Director's  annual  report  does  not  re- 
place other  statutory  reporting  requirements 
concerning  live  fire  testing.  The  conferees 
direct  the  Secretary  of  Defense  to  review  all 
applicable  reporting  requirements,  and  to 
advise  the  congressional  defense  committees, 
not  later  than  March  15.  1995.  as  to  whether 
any  statutory  reporting  requirements  should 
be  consolidated. 

Requirement  for  unclassified  version  of  annual 
report  on   operational  test  and  evaluation 
(sec.  3013) 
The  Senate  bill  contained  a  provision  (sec. 
3013)  that  would  amend  10  U.S.C.   139  to  re- 
quire the  Secretary  of  Defense  to  submit  the 
annual    report    to    Congress    on    operational 
test  and  evaluation  in  an  unclassified  form  if 
the  report  is  submitted  in  a  classified  form. 
The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Survivability  and  lethality  testing  (sec.  3014) 

The  House  amendment  contained  a  provi- 
sion (sec.  3011)  that  would  amend  10  U.S.C. 
2366  to  modify  requirements  for  survivability 
and  lethality  testing.  This  section  would 
allow  a  waiver  for  less  than  full-up  testing  if 
the  Secretary  of  Defense  certifies  to  Con- 
gress that  such  testing  would  be  unreason- 
ably expensive  or  impractical. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  make  it  clear  that  the  certifi- 
cation which  must  be  provided  to  Congress 
in  connection  with  such  a  modification  must 
be  submitted  before  the  system  enters  engi- 
neering and  manufacturing  development. 
The  effect  would  be  to  maintain  realistic 
survivability  and  lethality  testing  through 
testing  of  components,  subsystems,  and  sub- 
assemblies in  cases  where  the  Secretary 
waives  requirements  for  full  up  testing  under 
10  U.S.C.  2366. 

Limitation  on  quantities  to  be  procured  for  low- 
rate  initial  production  (sec.  3015) 

The  House  amendment  contained  a  provi- 
sion (sec.  3012)  that  would  amend  10  U.S.C. 
2400  to  provide  limits  on  the  number  of  arti- 
cles that  could  be  procured  under  low-rate 
initial  production  within  the  engineering 
and  manufacturing  phase  of  the  acquisition 
cycles. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Subtitle  C — Service  Specific  Laws 
Gratuitous  services  of  officers  of  certain  reserve 
components  (sec.  3021) 

The  Senate  bill  contained  a  provision  (sec. 
3021)  that  would  revise  10  U.S.C.  279.  concern- 
ing the  acceptance  of  gratuitous  services  of 
reserve  officers  by  the  military  departments. 

The  House  amendment  contained  no  simi- 
lar provision. 


The  House  recedes. 

Authority  to  rent  samples,  drawings,  and  other 
information  to  others  (sec.  3022) 
The  Senate  bill  contained  a  provision  (sec. 

3022)  that  would  revi.se  10  U.S.C.  2541(a)  to 
clarify  that  the  provision  includes  the  au- 
thority to  rent  manufacturing  information, 
equipment,  materials,  and  sources. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Repeal  of  application  of  Public  Contracts  Act  to 
certain  naval  ves.tel  contracts  (sec.  3023) 

The  House  amendment  contained  a  provi- 
sion (sec.  3033)  that  would  repeal  10  U.S.C. 
7299.  concerning  the  application  of  the 
Walsh-Healey  Act  to  the  construction  of 
naval  vessels. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Repeal  of  requirement  for  con.'itruction  of  vessels 
on  Pacific  Coast  (sec.  3024) 

The  Senate  bill  contained  a  provision  (sec. 
3027)  that  would  repeal  a  provision  requiring 
the  construction  of  certain  naval  vessels  on 
the  Pacific  Coast. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
.Scientific   investigation    and    research   for    the 
Navy  (sec.  3025) 

The  Senate  bill  contained  a  provision  (sec. 
3025)  that  would  repeal  an  obsolete  provision 
concerning  Nav.y  re.search. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Subtitle  D— Civil  Reserve  Air  Fleet 

Civil  Reserve  Air  Fleet  (sees.  3031-33) 
The  Senate  bill  contained  a  provision  (sec. 

3023)  that  would  streamline  and  consolidate 
current  laws  concerning  the  Civil  Reserve 
Air  Fleet. 

The  House  amendment  contained  similar 
provisions  (sees.  3021  -23). 

The  Senate  recedes  with  a  clarifying 
.imendment. 

The  conferees  encourage  the  Secretar.v  of 
the  Air  Force  to  utilize  the  authorities  pro- 
vided in  the  conference  agreement,  which 
*ould  enhance  the  effectiveness  of  participa- 
tion  in  the  Civil  Reserve  .\ir  Fleet.  The  con- 
ference agreement  would  permit  the  Air 
Force  to  use  landing  fees  to  mitigate  the 
cost  of  installation  operations.  The  conferees 
iielievp  this  new  authority  will  reduce  costs 
it  installations  where  active  and  reser\'e 
omponent  operations  have  been  reduced. 
This  is  esp>ecially  significant  in  remote  and 
isolated  locations  where  support  functions 
have  been  shifted  to  civilian  contractors. 

Subtitle  E — Miscellaneous 
Regulations      on      procurement.      production, 
warehousing .  and  supply  distribution  func- 
tions (sec.  3061) 

The  .Senate  bill  contained  a  provision  (sec. 
iOai)  that  would  amend  10  U.S.C.  2202  to  de- 
lete unnecessary  and  redundant  language. 

The  House  amendment  contained  a  similar 
provision  (sec.  3051). 

The  Senate  recedes  with  a  technical 
imendment. 

Repeal  of  requirements  regarding  product  eval- 
uation activities  (sec.  3062) 

The  Senate  bill  contained  a  provision  (sec. 
3082)  that  would  repeal  10  U  S.C.  2369.  con- 
erning  product  evaluation  activities. 

The  House  amendment  contained  a  similar 
provision  (sec.  3052). 


The  Senate  recedes. 
Department  of  Defense  acquisition  of  intellec- 
tual property  rights  (sec.  3063) 

The  Senate  bill  contained  a  provision  (sec. 
5092)  that  would  make  technical  changes  in 
10  U.S.C.  2386.  concerning  the  acquisition  of 
intellectual  property  rights  by  DOD. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  8005). 

The  conferees  agree  to  this  provision. 
Liquid  fuels  and  natural  gas:  contracts  for  stor- 
age, handling,  or  distribution  (sec.  3064) 

The  Senate  bill  contained  a  provision  (sec. 
3061)  that  would  clarify  10  U.S.C.  2388(a),  con- 
cerning the  storage,  handling,  and  distribu- 
tion of  liquid  fuels  and  natural  gas. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

Codification  and  revision  of  limitation  on  lease 
of  vessels,  aircraft,  and  vehicles  (sec.  3065) 
The  Senate  bill  contained  a  provision  (sec. 

3083)  that  codify  the  limitations  on  leasing 
ves,sels.  aircraft,  and  vehicles  by  the  Depart- 
ment of  Defense. 

The  House  amendment  contained  a  similar 
provision  (sec.  3052). 

The  Senate  recedes. 
Soft  drink  supplies  (sec.  3066) 

The  Senate  bill  contained  a  provision  (sec. 

3084)  that  would  revise  10  U.S.C.  2424  to  per- 
mit the  ac<iuisition  of  U.S.  manufactured 
soft  drinks  from  a  military  exchange  store 
located  outside  the  United  States  for  use 
outside  the  United  States. 

The  Hou.se  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Disbursement  of  funds  of  military  department  to 
cover  obligations  of  another  agency  of  De- 
partment of  Defense  (sec.  3067) 

The  Senate  bill  contained  a  provision  (sec. 
3071)  that  would  clarify  31  U.S.C.  3321(c)(2). 
concerning  the  authority  to  designate  dis- 
bursing officers  within  DOD. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

SERVICE   SPECIFIC   AND  .MAJOR  SYSTEMS   .STAT- 
UTES—LEGISLATIVE   PROVISIONS   NOT   ADOIT- 
ED 
Repeal  of  requirement  to  designate  certain  pro- 
grams as  defense  enterprise  programs 
The  Senate  bill  contained  a  provision  (sec. 
3004)  that  would  repeal  section  809(d)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991.  Section  809(d)  required  defense 
acquisition  pilot  programs  to  be  designated 
as    defense    enterprise    programs    under    10 
U.S.C.  2436. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  note 
that  section  809(d)  and  10  U.S.C.  2436  have 
been  repealed  by  sections  821(a)(5)  and  832(b) 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1994. 

Operational  test  and  evaluation  of  defense  ac- 
quisition prograrhs 
The  House  amendment  contained  a  provi- 
sion (sec.  3013)  that  would  amend  10  U.S.C. 
2399  to  authorize  the  Secretary  of  Defense  to 
use  alternative  operational  test  and  evalua- 
tion procedures  if  the  Secretary  certifies  to 
Congress  that  normal  testing  procedures  are 
too  costly  or  impractical. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  In  view  of  the  fact  that 
the  position  of  Director  of  Operational  Test 
and  Evaluation  has  been  vacant  for  over  a 
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year  and  a  half,  the  conferees  agree  ;  h.il  i;.' 
changes  propo.sed  by  the  House  should  not  be 
considered  prior  to  a  thorough  review  and 
consideration  by  appropriate  DOD  officials, 
including  the  next  Director.  The  conferees 
agree  that  it  is  appropriate  to  review  current 
statutory  requirements  to  ensure  that  they 
are  cost  effective  and  practicable.  The  con- 
ferees direct  the  Secretary  of  Defense  to  ad- 
vise the  congressional  defense  committees 
no  later  than  March  15.  1994  on  the  issue  of 
whether  any  changes  should  be  made  in  cur- 
rent law. 

Exchange  of  personnel 

The  Senate  bill  contained  a  provision  (sec. 
3024)  that  would  authorize  certain  inter- 
national personnel  exchanges. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  note 
that  the  Department  of  Defense  has  author- 
ity to  participate  in  international  exchanges 
of  scientific  personnel  through  Memoranda 
of  Understanding  and  international  coopera- 
tive research  and  development  agreements. 
If  DOD  in  the  future  should  determine  that 
existing  authority  is  insufficient,  the  Admin- 
istration should  submit  an  appropriate  legis- 
lative proposal. 

Construction   of  combatant  and  escort   vessels 
and  assignment  of  vessel  projects 

The  Senate  bill  contained  a  provision  (sec. 
3026)  that  would  repeal  a  prohibition  on  the 
assignment  of  naval  vessel  conversion,  alter- 
ation, or  repair  based  upon  a  requirement 
that  parts  of  the  work  be  a.ssigned  to  a  par- 
ticular type  of  shipyard  or  geographic  area. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

Authority  to  transfer  by  gift  a  vessel  stricken 
from  naval  vessel  register 

The  Senate  bill  contained  a  provision  (see. 
3028)  that  would  clarify  10  U.S.C.  7306(a).  con- 
cerning the  authority  to  transfer  by  gift  a 
vessel  stricken  from  the  naval  vessel  reg- 
ister. 

The  Hou.se  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Saval  .tallage  facilities 

The  Senate  bill  contained  a  provision  (sec. 
30291  that  would  revise  various  statutes  re- 
garding naval  salvage  facilities. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  .Senate  recedes 

TITLE  rv— SIMPLIFIED  ACQUISITION 
THRESHOLD 

Subtitle  A— Establishment  of  Threshold 

Simplified    acqui.'iitton    threshold    dcjmed    (sec. 
4001) 

The  Senate  bill  contained  a  provision  (sec. 
4001(a))  that  would  amend  the  Office  of  Fed- 
eral Procurement  Policy  Act  to  establish  a 
new  simplified  acquisition  threshold  of 
SIOO.OOO. 

The  House  amendment  contained  a  similar 
provision  (sec.  4001)  that  would  define  the 
simplified  acquisition  threshold  as  S25.000. 
increasing  to  SIOO.OOO  for  agencies  or  procur- 
ing activities  conducting  acquisitions  using 
a  Federal  Acquisition  Computer  Network 
(FACNET)  capability,  adjusted  for  inflation 
every  five  years. 

The  House  recedes.  The  conference  agree- 
ment includes  a  Federal  Acquisition  Com- 
puter Network  cap  established  in  Title  IX  of 
this  agreement. 
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Establishment  of  simplified  acquisition  thresfiold 
for  Armed  Services  (sec.  4002) 

The  House  amendment  contained  a  provi- 
sion (sec  4003)  that  would  establish  the  sim- 
plified acquisition  threshold  within  the  De- 
partment of  Defense.  U.S.  Coast  Guard  and 
National  Aeronautics  and  Space  Administra- 
tion. 

The  Senate  bill  contained  r»o  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment. 
Establishment  of  simplified  acquisition  threshold 
for  civilian  agencies  (sec.  4003) 

The  House  amendment  contained  a  provi- 
sion <sec.  4004 »  that  would  establish  the  sim- 
plified acquisition  threshold  within  the  civil- 
ian agencies. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Small  business  reservation  (sec.  4004) 

The  Senate  bill  contained  a  provision  (sec. 
4012)  that  would  reserve  all  contracts  under 
the  simplified  acquisition  threshold,  except 
for  those  not  exceeding  J2.500.  for  small  busi- 
ness, and  would  specifically  authorize  con- 
tinued set-asides  of  all  contracts  under  the 
simplified  acquisition  threshold  for  minority 
small  businesses. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
which  would  set  the  threshold  for  the  reserve 
at  $100,000.  The  conferees  do  not  intend  that 
the  increased  threshold  alter  the  current  pri- 
ority among  sources  of  supplies  and  services 
under  Parts  8  and  13  of  the  Federal  Acquisi- 
tion Regulation. 

Subtitle  B — Inapplirability  of  I. awn  to  Acqui- 
sition at  or  Belon  the  .Simplified  Acquisi- 
tion Threshold 

List  of  inapplicable  laws  in  Federal  Acquisition 
Regulation  (sec.  4101) 

The  Senate  bill  contained  a  provision  (sec. 
4021)  that  would  authorize  the  waiver,  in  the 
Federal  Acquisition  Regulation  (FAR),  of  the 
applicability  of  certain  statutes  to  acquisi- 
tions not  exceeding-  the  simplified  acquisi- 
tion threshold.  The  House  amendment  con- 
tained a  similar  provision  (sec.  4021). 

The  House  recedes  with  an  amendment. 

Under  the  conference  agreement,  the  FAR 
would  be  revised  to  include  a  list  of  statutes 
that  are  inapplicable  to  contracts  or  sub- 
contracts for  acquisitions  not  exceeding  the 
SIOO.OOO  simplified  acquisition  threshold.  Any 
provision  of  law  that  is  properly  included  on 
the  list  would  be  inapplicable  to  any  such 
contract.  Nothing  in  the  provision  would 
waive  the  applicability  of  any  statute  that  is 
not  included  on  the  list,  or  create  any  pri- 
vate right  of  action  or  other  legal  rights  not 
expressly  provided  in  this  section,  based  on 
the  alleged  inapplicability  of  a  provision  of 
law  that  is  not  included  on  the  list.  The  con- 
ferees intend  that  the  FAR  should  be  revised, 
upon  enactment  of  this  Act.  to  list  as  inap- 
plicable to  contracts  for  the  acquisitions  not 
exceeding  the  simplified  acquisition  thresh- 
old each  of  the  provisions  of  law  that  would 
be  made  inapplicable  by  this  Act,  as  well  as 
those  provisions  that  currently  have  a 
JIOO.OOO  or  higher  threshold. 

The  conference  agreement  would  further 
provide  that  any  future-enacted  provision  of 
law  that,  as  determined  by  the  FAR  Council, 
sets  forth  policies,  procedures,  requirements, 
or  restrictions  for  the  procurement  of  prop- 
erty or  services  (other  than  a  provision  of 
law  that  imposes  a  civil  or  criminal  penalty, 
or  expressly  precludes  a  simplified  acquisi- 
tion threshold  exemption)  would  be  included 


on  the  list  unless  the  FAR  Council  deter- 
mines that  such  an  exemption  would  not  be 
in  the  best  interest  of  the  United  States.  If 
such  a  provision  of  law  is  not  included  on  the 
list  and  the  FAR  Council  has  not  made  the 
required  determination,  any  interested  part.v 
may  file  a  petition  to  require  appropriate  ac- 
tion by  the  Administrator  for  Federal  Pro- 
curement Policy. 

Armed  services  acquisitions  (sec.  4102) 
The  Senate  bill  contained  a  provision  (sec. 

4022)  that  would  exempt  armed  services  pro- 
curements below  the  simplified  acquisition 
threshold  from  contingent  fees  certifi- 
cations: the  prohibition  on  limiting  sub- 
contractor direct  sales  to  the  United  States: 
the  audit  requirements  in  10  U.S.C.  2313:  the 
requirement  to  identify  suspended  or 
debarred  subcontractors;  and  the  prohibition 
related  to  persons  convicted  of  defense  relat- 
ed felonies. 

The  House  amendment  contained  a  similar 
provision  (sec.  4032)  that  also  would  exempt 
10  U.S.C.  2401b  (inventory  accounting  system 
standards)  and  10  U.S.C.  2534  (miscellaneous 
limitations  on  procurement). 

The  Senate  recedes  with  technical  amend- 
ments. 
Civilian  agency  acquisitions  (sec.  4103) 

The  Senate  bill  contained  a  provision  (sec. 

4023)  that  would,  in  the  same  manner  as  sec- 
tion 4022,  exempt  civilian  agency  procure- 
ments below  the  simplified  acquisition 
threshold  from  contingent  fees  certifi- 
cations; the  prohibition  on  limiting  sub- 
contractor direct  sales  to  the  United  States: 
and  certain  audit  requirements. 

The  House  amendment  contained  a  similar 
provision  (sec.  4042). 

The  House  recedes  with  a  technical  amend- 
ment. 
Acquisitions  generally  (sec.  4104) 

The  Senate  bill  contained  a  provision  (sec. 

4024)  that  would  exempt  procurements  below 
the  simplified  acquisition  threshold  from  the 
procedural  requirements  of  the  Anti-Kick- 
back Act;  the  Miller  Act;  the  Contract  Work 
Hours  and  Safety  Standards  Act;  the  Drug- 
Free  Workplace  Act  of  1988:  the  certification 
requirements  of  Solid  Waste  Disposal  Act; 
and  would  make  technical  changes  to  the 
Procurement  Integrity  Act  substituting 
"simplified  acquisition  threshold"  for 
JIOO.OOO."  and  making  conforming  changes. 

The  House  amendment  contained  similar 
provisions  (sees.  4031,  4051,  4052)  but  did  not 
waive  the  Anti-Kickback  Act;  the  Miller  Act; 
the  Contract  Work  Hours  and  Safety  Stand- 
ards Act:  or  certifications  under  the  Solid 
Waste  Disposal  Act. 

The   House   recedes   with   an   amendment 
that  would  clarify   the  requirement   to  co- 
operate with  Federal  agency  investigations 
of  violations  of  the  Anti-Kickback  Act. 
Simplified  acquisition  procedures  (sec.  4201) 

The  Senate  bill  contained  a  provision  (sec. 
4011)  that  would  add  a  new  section  29  to  the 
Office  of  Federal  Procurement  Policy  Act, 
authorizing  the  use  of  simplified  procedures 
for  acquisitions  under  the  simplified  acquisi- 
tion threshold.  The  section  also  would  re- 
quire that  regulations  implementing  the  new 
simplified  procedures  provide  that  purchases 
not  exceeding  $2,500  not  be  subject  to  the 
Small  Business  Act  reservation  requirement 
or  the  Buy  American  Act,  that  Federal  em- 
ployees who  make  such  purchases  are  not  to 
be  classified  as  "procurement  officials" 
under  the  Office  of  Federal  Procurement  Pol- 
icy Act.  and  that  such  purchases  may  be 
made,  as  such  purchases  currentl.y  are  made, 
without  a  requirement  to  secure  competitive 
quotations. 
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The  House  amendment  contained  similar 
provisions  (sees.  4011.  6001)  that  would  reflect 
the  Senate's  simplified  procedures  and  that 
would  establish  a  micro-purchase  threshold 
adjusted  for  inflation  every  five  years.  The 
provision  would  exempt  such  purchases  from 
the  Buy  American  Act,  would  treat  govern- 
ment personnel  authorized  to  use  micro-pur- 
chases as  procurement  officials  and  would 
consider  any  contractor  entering  into  a 
micro-purchase  contract  to  be  a  competing 
contractor. 

The  Senate  recedes  with  an  amendment 
that  would  identify  simplified  procedures; 
prohibit  the  dividing  of  requirements  for  ac- 
quisition under  the  new  threshold;  promote 
competition;  and  establish  special  rules  for 
the  utilization  of  simplified  procedures  in 
connection  with  a  new  electronic  Federal 
Acquisition  Computer  Network  (FACNET). 
Simplified  procedures  may  be  used  for  acqui- 
sitions up  to  $50,000  upon  enactment  of  the 
Act.  Wtien  an  agency  certifies  that  interim 
FACNET  is  implemented,  simplified  proce- 
dures may  be  used  by  an  agency  for  con- 
tracts up  to  $100,000. 

Micro-purchases  are  addressed  in  sec.  4301 
of  the  conference  agreement. 
Procurement  notice  (sec.  4202) 

The  Senate  bill  contained  a  provision  (sec. 
4014)  that  would  amend  section  18  of  the  Of- 
fice of  Federal  Procurement  Policy  Act  and 
section  8(e)  of  the  Small  Business  Act  to  con- 
tinue the  requirement  that  a  notice  of  any 
procurement  over  $25,000  be  published  in  the 
Commerce  Business  Daily  15  days  prior  to 
the  issuance  of  a  solicitation.  After  the  issu- 
ance of  this  notice,  the  agency  would  be  free 
to  pursue  any  procedures  described  in  the  no- 
tice; the  current  requirement  to  allow  the  30 
days  for  the  submissions  of  bids  and  propos- 
als would  apply  only  to  contracts  in  excess 
of  the  simplified  acquisition  threshold. 

The  House  amendment  contained  similar 
provisions  (sec.  4012.  6001)  that  would  require 
the  posting  of  notices  of  all  solicitations  be- 
tween $10,000  and  the  simplified  acquisition 
threshold  for  at  least  a  ten  day  period  unless 
the  acquisition  is  conducted  through  the 
Federal  Acquisition  Computer  Network 
(FACNET)  to  be  established  under  this  Act. 
In  addition,  the  House  amendment  would  es- 
tablish minimum  periods  for  the  submission 
of  offers  to  be  set  forth  in  the  Federal  Acqui- 
sition Regulation. 

The  House  recedes  with  a  technical  amend- 
ment. 

Implementation  of  simplified  acquisition  proce- 
dures (sec.  4203) 

The  House  amendment  contained  provi- 
sions that  would  establish  the  simplified  ac- 
quisition threshold  (SAT)  for  the  Depart- 
ment of  Defense  (DOD)  (sec.  4003)  and  civil- 
ian agency  (sec.  4004)  procurements.  The  pro- 
vision would  allow  an  increase  in  SAT  from 
$25,000  to  $100,000  for  a  procuring  activity 
once  the  senior  procurement  executive  of  an 
agency  certifies  that  an  interim  electronic 
commerce  capability  has  been  implemented 
by  the  activity.  Interim  capability  would  be 
defined  as  the  ability  to  issue  notice  of  solic- 
itation through  the  system.  The  provision 
also  would  require  an  agency  to  revert  to  a 
$25,000  S.^T  if  in  five  years  after  enactment 
the  agency  has  not  achieved  full  electronic 
commerce  capability  for  simplified  acquisi- 
tions. Full  capability  is  defined  as  75%  of  all 
eligible  agency  contract  actions  between 
$2,500  (micro-purchase  threshold)  and 
$100,000. 

The  Senate  bill  contained  no  similar  provi- 
sion linking  electronic  commerce  with  a  new 
simplified  acquisition  threshold.  The  Senate 


hill,  however,  did  contain  a  provision  (sec. 
1015)  which  would  allow  the  establishment  of 
an  interoperable,  governmentwide  architec- 
ture for  electronic  commerce,  coordinated 
through  the  Administrator  of  Federal  Pro- 
curement Policy,  that  would  permit  the  ex- 
change of  procurement  information  between 
the  government  and  private  users  of  the  sys- 
tem. 

The  Senate  recedes  with  an  amendment. 
Electronic  commerce  under  a  Federal  Acqui- 
.sition  Computer  Network  (FACNET)  is  set 
forth  in  title  IX  of  the  conference  agreement. 
•Sec.  4203  of  the  conference  agreement  pro- 
vides for  implementation  of  simplified  acqui- 
sition procedures  in  DOD  and  civilian  agen- 

Subtitle  D — Micro-Ptirchase  Procedures 

Procedures  for  purchases  belou)  micro-purchase 
threshold  (sec.  4301) 

The  Senate  bill  contained  a  provision  (sec. 
4011(b))  that  would  establish  a  "micro-pur- 
chase threshold"  of  $2,500  and  require  that 
regulations  implementing  the  new  simplified 
procedures  provide  that  purchases  not  ex- 
ceeding $2,500  not  be  subject  to  the  Small 
Business  Act  reservation  requirement  or  the 
Buy  American  Act.  Federal  employees  who 
make  such  purchases  would  not  be  classified 
.vs  "procurement  officials"  under  the  Office 
of  Federal  Procurement  Policy  Act.  Micro- 
purchases  could  be  made  without  a  require- 
ment to  secure  competitive  quotations. 

The  House  amendment  contained  similar 
provisions  (sees.  4011.  6001)  that  would  estab- 
lish a  micro-purchase  threshold  adjusted  for 
inflation  every  five  years.  The  provision 
would  exempt  such  purchases  from  the  Buy 
-American  Act.  would  treat  government  per- 
sonnel authorized  to  use  micro-purchases  as 
procurement  officials  and  would  consider 
any  contractor  entering  into  a  micro-pur- 
chase contract  to  be  a  competing  contractor 
under  the  Procurement  Integrity  Act. 

The  House  recedes  with  a  clarifying 
amendment. 

Subtitle  E — Conforming  Amendments 
.Armed  services  acquisitions  (sec.  4401) 

The  Senate  bill  contained  a  provision  (sec. 
1071)  that  would  make  conforming  amend- 
ments concerning  the  "simplified  acquisition 
threshold." 

The  House  amendment  contained  a  similar 
provision  (sec.  4071.) 

The    Senate    recedes     with     a    technical 
amendment. 
Civilian  agency  acquisitions  (sec.  4402) 

The  Senate  bill  contained  a  provision  (sec. 
!072)  that  would  make  conforming  amend- 
ments concerning  the  "simplified  acquisition 
threshold."  The  section  also  would  amend 
the  Federal  Property  and  Administrative 
Services  Act  to  authorize  the  use  of  sim- 
plified procedures  for  acquisitions  of  leases 
i)f  real  property  where  the  annual  rent  does 
not  exceed  the  simplified  acquisition  thresh- 
old. 

The  House  amendment  contained  a  similar 
provision  (see.  4072)  but  did  not  provide  for 
simplified  lease  procedures  under  the  sim- 
plified acquisition  threshold. 

The  House  recedes. 
Office  of  Federal  Procurement  Policy  Act  (sec. 
4403) 

The  Senate  bill  contained  a  provision  (sec. 
1073)  that  would  make  conforming  amend- 
ments concerning  the  "simplified  acquisition 
threshold"  in  the  Office  of  Federal  Procure- 
ment Policy  Act. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  4073). 

The  conferees  agree  to  this  provision. 


Small  Business  Act  (sec.  4404) 

The  Senate  bill  contained  a  provision  (sec. 
4074)  that  would  make  conforming  amend- 
ments concerning  the  "simplified  acquisition 
threshold"  in  the  Small  Business  Act. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 

SIMPLIFIED  ACQUISITION  THRESHOLD- 
LEGISLATIVE  PROVISION  NOT  ADOPTED 
Revision  required 

The  Senate  bill  contained  a  provision  (sec. 
4081)  that  would  require  the  FAR  Council  to 
review  the  Federal  Acquisition  Regulation  to 
identify  and  amend  regulations  that  are  ap- 
plicable below  the  new  simplified  acquisition 
threshold. 

The  House  amendment  contained  a  similar 
provision  (sec.  4081). 

The  conferees  agreed  that  such  a  provision 
is  unnecessary  in  view  of  the  detailed  imple- 
mentation requirements  in  title  X  of  the  bill. 
Fast  payment  under  simplified  acquisition  pro- 
cedures 

The  Senate  bill  contained  a  provision  (sec. 
4013)  that  would  provide  that  for  any  pur- 
chase made  pursuant  to  simplified  acquisi- 
tion procedures  payment  shall  be  made  in  ac- 
cordance with  the  Prompt  Payment  Act 
within  15  days  of  receipt  of  invoice  under  ap- 
propriate circumstances.  In  making  such 
payments  disbursements  would  be  required 
to  be  matched  with  obligations. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
GAO  report  on  the  simplified  acquisition  thresh- 
old 

The  House  amendment  contained  a  provi- 
sion (sec.  4013)  that  would  require  GAO  to 
submit  a  report  to  Congress  regarding  the  ef- 
fects of  the  simplified  acquisition  threshold 
on  participation  of  small  business  on  awards 
less  than  $100,000. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  House  recedes. 

TITLE  V— ACQUISITION  MANAGEMENT 
Subtitle  A — .\rmed  Services  .Acquisitions 
Performance  based  management  (sec.  5001) 

The  Senate  bill  contained  a  provision  (sec. 
5001)  that  would  require  the  establishment  of 
cost,  schedule,  and  performance  goals  for  De- 
partment of  Defense  major  weapons  systems, 
as  well  as  the  development  of  an  enhanced 
system  of  performance  incentives. 

The  House  amendment  contains  no  similar 
provision. 

The  House  recedes  with  an  amendment 
that  would  delete  the  policy  statement  from 
the  Senate  provision.  This  is  consistent  with 
the  conferees'  goal  of  minimizing  the  num- 
ber of  policy  statements  codified  in  title  10 
of  the  United  States  Code.  The  conference 
agreement  also  would  address  the  standards 
in  the  Senate  provision  by  reflecting  these 
standards  in  the  annual  reporting  require- 
ments. These  standards  would  serve  as  the 
basis  for  review  of  programs  that  do  not 
meet  cost,  schedule,  and  p)erformance  goals. 
The  conferees  agree  that  because  the  review 
of  such  non-complaint  programs  would  nec- 
essarily include  an  evaluation  of  the  current 
need  for  the  program,  the  state  of  tech- 
nology, and  cost  and  schedule  estimates, 
there  is  no  need  to  codify  these  require- 
ments. The  conference  agreement  also  would 
revise  the  provisions  of  the  Senate  bill  con- 
cerning performance  incentives  to  clarify 
that  these  provisions  are  intended  to  focus 
on  personnel  whose  performance  would  have 
a  direct  impact  on  program  management. 


Results  oriented  program  acquisition  cycle  (icc. 
.5002) 

The  Senate  bill  contained  a  provision  (sec. 
5002)  that  would  require  the  Secretary  of  De- 
fense to  establish,  by  regulation,  a  sim- 
plified, results-oriented  acquisition  program 
cycle. 

The  House  amendment  contains  no  similar 
provision. 

The  House  recedes  with  an  amendment 
that  would  require  DOD  to  ensure  that  the 
Department's  acquisition  program  cycle  pro- 
cedures are  consistent  with  the  revised  base- 
line description  requirements  of  10  U.S.C. 
2435.  as  amended  in  title  III  of  the  conference 
report.  The  conferees  agree  that  in  stream- 
lining the  current  acquisition  program  cycle. 
DOD  should  consider  the  techniques  set  forth 
in  the  Senate  provision,  including:  (1)  great- 
er reliance  on  objective  data  to  confirm  re- 
sults of  a  program  phase,  and  (2)  shortening 
timelines  through  increased  use  of  inte- 
grated decision  teams  and  operator  involve- 
ment in  evaluating  results. 

Subtitle  B — Civilian  Agency  Acquiaitions 
Performance  based  management  (sec.  5051) 

The  Senate  bill  contained  a  provision  (sec. 

5051)  that  would  require  the  establishment  of 
cost,  schedule,  and  performance  goals  for  ci- 
vilian agency  procurements,  as  well  as  the 
development  of  civilian  acquisition 
workforce  policies  similar  to  those  estab- 
lished for  the  Department  of  Defense  acquisi- 
tion workforce  under  chapter  87  of  title  10, 
United  States  Code. 

The  House  amendment  contains  no  similar 
provision. 

The  House  recedes  with  a  clarifying 
amendment  similar  to  the  conference  agree- 
ment on  the  performance  based  management 
provisions  applicable  to  the  Department  of 
Defense  The  conferees  expect  that  such 
guidelines  will  consist  of  general  procedures 
and  policies  that  would  be  adapted  by  agen- 
cies to  their  specific  circumstances. 
Results  oriented  program  acquisition  process 
(sec.  5052) 

The  Senate  bill  contained  a  provision  (sec. 

5052)  that  would  require  the  Administrator 
for  Federal  Procurement  Policy,  in  consulta- 
tion with  the  heads  of  civilian  agencies,  to 
establish  simplified,  results-oriented  acquisi- 
tion program  cycles,  similar  to  the  process 
required  for  the  Department  of  Defense 
under  section  5002  of  the  Senate  bill.  The 
House  amendment  contained  no  similar  pro- 
vision. 

The  House  recedes. 

Subtitle  C— Pilot  Programs 
Office  of  Federal  Procurement  Policy  test  pro- 
gram (sec.  5061) 

The  House  amendment  contained  a  provi- 
sion (sec.  8001)  that  would  authorize  the  Ad- 
ministrator for  Federal  Procurement  Policy 
to  conduct  a  program  of  up  to  six  tests  of  al- 
ternative and  innovative  procurement  pnx;e- 
dures  over  a  four  year  period. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment. 
The  conference  agreement  would  authorize 
the  Administrator  to  test  alternative  and  in- 
novative acquisition  practices,  using  one 
program  at  each  of  six  separate  agencies. 
Programs  in  the  test  ^ould  be  authorized  to 
waive  specified  laws  and  regulations.  An 
agency  could  participate  in  the  test  after  the 
agency  has  implemented  the  full  FACNET 
electronic  commerce  procedures  required  in 
title  IV  of  the  conference  report.  The  con- 
ferees expect  the  Office  of  Federal  Procure- 
ment  Policy   (OFPP)   to   be   fully   occupied 
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ij.e;  ihe  next  year  with  the  issuance  of  regu- 
lations implementintf  the  full  range  of  re- 
forms mandated  by  the  Federal  Acquisition 
Streamlining-  Act  of  1994.  and  it  is  the  intent 
of  the  conferees  that  OFPP  not  take  any  ac- 
tion to  use  the  test  authority  in  this  provi- 
sion until  the  regulations  needed  to  effec- 
tuate the  Act  are  fully  implemented. 
.V.45/1  mid-range  procurement  test  program  (sec. 
5062) 

The  House  amendment  contained  a  provi- 
sion (sec.  8001(b)(5)(A))  that  would  require 
the  Administrator  of  Federal  Procurement 
Policy  to  establish  one  of  the  OFPP  acquisi- 
tion pilot  programs  at  the  National  Aero- 
nautics and  Space  Administration. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  authorize  the  NASA  Adminis- 
trator to  test  alternative  notice  and  publica- 
tion requirements  for  procurements  having  a 
value  of  $500.0(X)  or  less. 

Federal    Aviation     Administration    acquisition 
pilot  program  (sec.  5063) 

The  House  amendment  contained  a  provi- 
sion (sec.  8001(j))  that  would  authorize  the 
Federal  Aviation  Administration  to  test  in- 
novative acquisition  procedures  for  one  of 
the  modernization  programs  under  the  Air- 
way Capital  Investment  Plan. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Department   of  Defense  acquisition   pilot   pro- 
grams (.■iec.  5064) 

The  Senate  bill  contained  a  provision  (sec. 
5(X)3)  that  would  authorize  the  Department  of 
Defense  to  conduct  six  programs  testing  in- 
novative procurement  procedures  under  the 
defense  acquisition  pilot  program  authority 
set  forth  in  section  809  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991. 
as  amended. 

The  House  amendment  contained  a  similar 
provision  (sec.  SOOKk))  authorizing  DOD  to 
conduct  pilot  programs. 

The  House  recedes  with  an  amendment. 
The  conference  agreement  would  establish 
procedures  for  using  the  pilot  program  au- 
thority for  the  following  five  programs, 
which  were  authorized  for  pilot  program  sta- 
tus under  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1995:  (1)  fire  support 
combined  arms  tactical  trainer:  (2)  joint  di- 
rect attack  munition;  (3)  commercial  deriva- 
tive aircraft:  (4)  commercial-derivative  en- 
gine: and  (5)  joint  primary  aircraft  training 
system. 

The  conference  agreement  also  makes 
clarifying  and  conforming  changes  in  sec- 
tions 833.  837.  and  838  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994.  con- 
cerning the  use  of  performance  based  man- 
agement concepts  in  the  pilot  programs.  It  is 
the  conferees  intent  that  DOD  should  apply 
the  concept  of  mission  oriented  program 
management  to  at  least  one  of  the  pilot  pro- 
grams, and  that  DOD  should  define  payment 
milestones  on  the  basis  of  quantitative 
measures  of  results  for  at  least  one  of  the 
programs. 

Subtitle  D — Miscellaneous 

Vendor  and  employee  excellence  awards  (sec. 
5091) 

The  Senate  bill  contained  a  provision  (sec. 
5091)  that  would  authorize  the  Administrator 
for  Federal  Procurement  Policy  to  establish 
contractor  exceptional  performance  awards. 

The  House  amendment  contained  a  provi- 
sion (sec.  8007)  that  would  authorize  the  Ad- 


ministrator to  establish  awards  for  vendor 
and  employee  excellence. 

The  Senate  recedes. 
Waiting  period  for  significant  changes  proposed 
for  acquisition  regulations  (sec.  5092) 

The  Senate  bill  contained  a  provision  (sec. 
6054)  that  would  require  an  increased  waiting 
period  before  the  effective  date  of  significant 
proposed  changes  to  acquisition  regulations. 

The  House  amendment  contained  a  similar 
provision  (sec.  5004). 

The  House  recedes. 
Sense   of  Congress   on    negotiated   rulemaking 
(sec.  5093) 

The  House  amendment  contained  a  provi- 
sion (sec.  8006)  expressing  the  sense  of  Con- 
gress that  the  Federal  Acquisition  Regu- 
latory Council  should  consider  using  nego- 
tiated rulemaking  procedures  in  prescribing 
acquisition  regulations. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  a  clarifying 
amendment. 

TITLE  VI— OTHER  PROCLrREMENT 
RELATED  MATTERS 
Post-employment  rules  (sec.  6001) 

The  Senate  bill  contained  a  provision  (sec. 
6<K)3)  that  would  repeal  superseded  and  obso- 
lete procurement  ethics  statutes. 

The  House  amendment  contained  a  similar 
provision  (sec.  5005). 

The  House  recedes  with  an  amendment 
that  would  repeal  37  U  S.C.  801  and  suspend 
18  U.S.C.  281  through  December  31.  1996.  The 
conferees  have  agreed  to  suspend  the  effect 
of  18  U.S.C.  281  in  anticipation  of  a  thorough 
review  and  reform  of  the  procurement  integ- 
rity statutes  in  the  next  Congress. 
Contracting  functions  performed  by  Federal  per- 
sonnel (sec.  6002) 

The  Senate  bill  contained  a  provision  (sec. 

6051)  that  would  restrict  the  use  of  consult- 
ants to  conduct  evaluations  or  analyses  of  a 
proposal  submitted  for  an  acquisition  if 
qualified  federal  personnel  are  available.  The 
Office  of  Federal  Procurement  Policy  would 
be  required  to  establish  a  procedure  to  deter- 
mine whether  qualified  Federal  employees 
are  available. 

The  House  amendment  contained  a  similar 
provision  (sec.  5001). 

The  House  recedes  with  a  technical  amend- 
ment. 

Repeal  of  executed  requirement  for  study  and 
report  (sec.  6003) 

The  Senate  bill  contained  a  provision  (sec. 

6052)  that  would  repeal  an  executed  require- 
ment for  a  study  and  report  by  the  General 
Accounting  Office. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  5002). 

The  conferees  agree  to  this  provision. 
Interests  of  Members  of  Congress  (sec.  6004) 

The  Senate  bill  contained  a  provision  (sec. 

6053)  that  would  make  technical  changes  to 
41  U.S.C.  22. 

The  House  amendment  contained  an  Iden- 
tical provision  (sec.  5003). 

The  conferees  agree  to  this  provision. 
Whistleblower  protection  for  contractor  employ- 
ees  of  the  Department   of  Defense.   Coast 
Guard,  and  National  Aeronautics  and  Space 
Administration  (sec.  6005) 
The  Senate  bill  contained  a  provision  (sec. 
6101)  that  would  simplify  and  recodify  the 
statute   providing  whistleblower  protection 
for  employees  of  Defense  Department  con- 
tractors. 

The  House  amendment  contained  no  simi- 
lar provision. 


The  House  recedes.  In  recodifying  these 
provisions,  the  conferees  do  not  intend  to  re- 
quire the  Department  of  Defense  to  revise 
the  procedures  or  standards  applicable  to 
contractor  employee  whistleblower  cases 
under  existing  regulations. 
Whistleblower  protection  for  contractor  employ- 
ees of  civilian  agencies  (sec.  6006) 

The  Senate  bill  contained  a  provision  (sec. 
6102)  that  would  provide  whistleblower  pro- 
tection for  employees  of  civilian  agency  con- 
tractors identical  to  the  protections  already 
available  for  employees  of  Department  of  De- 
fense contractors. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  codify  the  new  provision  in  the 
Federal  Property  and  Administrative  Serv- 
ices Act.  The  conferees  direct  that  the  regu- 
lations implementing  this  provision  should 
establish  procedures  and  standards  that  are 
as  similar  as  practicable  to  the  procedures 
and  standards  already  established  in  Depart- 
ment of  Defense  regulations. 

The  authority  created  by  this  section  is  in 
addition  to.  and  not  intended  to  override  or 
replace,  any  other  authority  that  a  federal 
agency  may  have  to  protect  contractor  em- 
ployee whistleblowers  (as  in  the  case  of  fed- 
eral environment,  health  and  safety  statutes 
containing  whistleblower  protection  provi- 
sions). Where  more  than  one  remedy  is  avail- 
able, the  individual  whistleblower  should  be 
informed  of  the  available  options. 
Comptroller  General  review  of  the  provision  of 
legal  advice  to  In.'ipectors  General  (sec.  6007) 

The  Senate  bill  contained  a  provision  (sec. 

9001)  that  would  require  the  Comptroller 
General  to  conduct  a  review  of  the  independ- 
ence of  legal  services  being  provided  to  In- 
spectors General. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Cost  savings  for  official  travel  (sec.  600S) 

The  Senate  bill  contained  a  provision  (sec. 

9002)  that  would  require  the  General  Services 
Administration  to  issue  guidelines  encourag- 
ing use  of  frequent  travel  programs  to  realize 
cost  savings  in  official  travel. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Prompt    resolution    of  audit    recommendations 
(sec.  6009) 

The  Senate  bill  contained  a  provision  (sec. 

9003)  that  would  require  Federal  agencies  to 
resolve  or  take  corrective  actions  within  six 
months  of  receipt  of  a  report  issued  by  an  In- 
spector General  or  non-Federal  auditor. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

OTHER  PROCUREMENT-RELATED  MATTERS— 
LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Amendments  to  Office  of  Federal  Procurement 
Policy  Act 

The  Senate  bill  contained  two  provisions 
(sees.  6001  and  6004)  that  would  have  revised 
and  clarified  the  protections  of  the  Procure- 
ment Integrity  statute  (41  U.S.C.  423). 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 
Amendments  to  Title  18,  United  States  Code 

The  Senate  bill  contained  a  provision  (sec. 
6002)  that  would  amend  title  18  to  add  to  sec- 
tion 20e(a)  a  provision  expressly  prohibiting 
any  person  from  knowingly  aiding  or  abet- 
ting in  a  violation  of  the  statute. 


The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes. 

TITLE  VII— SMALL  BUSINESS  AND 
SOCIOECONOMIC  LAWS 
Subtitle  A — Small  Business  Laws 
Repeal  of  certain  requirements  (sec.  7101) 

The  Senate  bill  contained  a  provision  (sec. 
4102)  that  would:  d)  amend  the  Small  Busi- 
ness Act  by  striking  subsections  (e)  and  (f)  of 
15  U.S.C.  644  concerning  the  priority  of  labor 
surplus  area  firms  in  small  business  set- 
asides:  and  (2)  repeal  Section  804  of  Public 
Law  103-484  (10  U.S.C.  2305  note)  regarding 
notification  of  offerers  of  the  certificate  of 
competency  process. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes. 
Contracting  program  for  certain  small  business 
concerns  (sec.  7102) 

The  Senate  bill  contained  a  provision  (sec. 
1103)  that  would  amend  the  Small  Business 
Act  to  extend  government-wide  the  Depart- 
ment of  Defense's  so-called  -Section  1207  " 
program  for  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals.  The  section 
would,  among  other  things,  permit  agencies 
to  restrict  the  competition  to  such  concerns 
and  include  a  price  evaluation  preference  of 
not  more  than  ten  percent  for  such  firms 
under  unrestricted  solicitations. 

The  House  amendment  contained  a  similar 
provision  (sec.  8003)  that  would  extend  the 
section  1207  "  program  to  the  National  Aero- 
nautics and   Space   Administration  (NASA) 
and  the  U.S.  Coast  Guard. 

The  House  recedes  with  a  technical  amend- 
ment. Section  7105  of  the  conference  agree- 
ment would  extend  the  'section  1207  "  pro- 
gram to  NASA  and  the  U.S.  Coast  Guard. 
Extension  of  test  program  for  negotiation  of 
comprehensive  small  business  subcontract- 
ing plans  (sec.  7103) 

The  House  amendment  contained  a  provi- 
sion (sec.  4103)  that  would  extend  until  Sep- 
tember 30.  1997  the  Department  of  Defense 
test  program  for  comprehensive  small  busi- 
ness subcontracting  plans. 

The  Senate  bill  contained  no  similar  provi- 
,sion.  The  Senate-passed  version  of  S.  2182. 
the  National  Defense  Authorization  Act  for 
Fiscal  Year  1995.  contained  a  similar  provi- 
.sion  (sec.  814).  which  would  have  extended 
the  program  until  September  30.  1998. 

The  Senate  recedes  with  an  amendment  to 
extend  the  program  until  September  30.  1998. 
Small  Business  Procurement  Advisory  Council 
(sec.  7104) 

The  House  amendment  contained  a  provi- 
.sion  (sec.  4104)  that  would  establish  a  Small 
Business  Procurement  Advisory  Council  to 
discuss  issues  and  problems,  provide  infor- 
mation, and  issue  advi.sory  reports. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
that  would  establish  a  Council  consisting  of 
the  Administrator  of  the  Small  Business  Ad- 
ministration. Director  of  the  Minority  Busi- 
ness Development  Agency,  and  the  heads  of 
the  various  Offices  of  Small  and  Disadvan- 
taged Business  Utilization.  The  Council 
would  prepare  and  submit  comments  on  pro- 
posed procurement  regulations  impacting 
upon  small  business. 

Procurement  goals  for  small  business  concerns 
owned  by  women  (sec.  7106) 
The  Senate  bill  contained  a  provision  (sec. 
4104)  that  would  establish  procurement  goals 
for  small  businesses  owned  b.v  women. 


The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes.  In  enacting  this  sepa- 
rate five  percent  women's  goal,  the  conferees 
do  not  intend  to  create  a  new  set  aside  or 
program  of  restricted  competition  for  a  spe- 
cific designated  group,  but  rather  to  estab- 
lish a  target  that  will  result  in  greater  op- 
portunities for  women  to  compete  for  federal 
contracts.  It  is  the  conferee's  intent  that  the 
departments  and  agencies  of  the  federal  gov- 
ernment make  a  concerted  effort  to  move  to- 
ward this  goal. We  expect  these  departments 
and  agencies  to  identify  and  adopt  the  best 
available  practices  to  assist  in  moving  to- 
ward this  objective.  Given  the  slow  progress 
to  date  in  reaching  the  current  award  levels, 
the  conferees  recognize  that  this  goal  may 
take  .some  time  to  be  reached. 
Development  of  Definition  regarding  certain 
small  business  concerns  (sec.  7107) 

The  Senate  bill  contained  a  provision  (sec. 
4105)  that  would  provide  that  the  Adminis- 
trator of  Federal  Procurement  Policy  study 
use  of  definitions  of  certain  types  of  small 
business  concerns. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment. 
The  conferees  expect  the  SBA  Administrator 
to  provide  to  the  OFPP  Administrator  the 
resources  necessary  to  conduct  this  study. 
Functions  of  Office  of  Federal  Procurement  Pol- 
icy related  to  small  business  (sec.  7108) 

The  House  amendment  contained  a  provi- 
sion (sec.  4101)  that  would  require  the  Ad- 
ministrator of  Federal  Procurement  Policy 
to  develop  policies  to  ensure  that  small  busi- 
ness and  small  disadvantaged  businesses  are 
provided  the  maximum  practicable  oppor- 
tunity to  participate  in  procurements  under 
the  simplified  acquisition  threshold  and  de- 
velop policies  to  promote  achievements  of 
goals. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate   recedes  with  an  amendment 
which  would  provide  for  the  inclusion  of  the 
education  and  training  provision  contained 
in  section  8004  of  the  House  amendment. 
Education  and  training,  (sec.  7108b) 

The  House  amendment  contained  a  provi- 
sion (sec.  8004)  that  would  establish  policies 
and  procedures  for  the  implementation  of 
education  and  training  programs  for  critical 
procurement  personnel  designed  to  increase 
participation  of  small  disadvantaged  busi- 
nesses and  women-owned  small  businesses. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes 

Subtitles — SocioeconoBiK  \.k^^ 
Acquisitions  generally  (sec.  7201/ 

The  Senate  bill  contained  a  provision  (sec. 
4101(b))  that  would  repeal  the  Walsh-Healey 
Act.  except  for  the  purpose  of  authorizing 
the  Secretary  of  Labor  to  define  the  terms 
■regular  dealer"  and  "manufacturer,"  which 
have  been  incorporated  by  reference  into  a 
number  of  other  statutes.  A  conforming 
amendment  would  be  made  to  10  U.S.C. 
2304(h). 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  amend  the  Walsh-Healey  Act  to 
eliminate  the  requirement  that  contractors 
certify  that  they  are  either  manufacturers  or 
regular  dealers  in  items  to  be  supplied.  The 
amendment  would  retain  the  provision  in  the 
Senate  bill  concerning  the  Secretary  of  La- 
bor's authorization  to  define  the  terms  "reg- 
ular dealer"  and  "manufacturer." 


Prohibition   on   use  of  funds  for  documenting 
economic  or  employment  impact  of  certain 
acquisition  programs  (sec.  7202) 
The  Senate  bill  contained  a  provision  (sec. 

4151)  that  would  codify  a  provision  from  the 
Department  of  Defense  Appropriations  Act 
for  Fiscal  Year  1991.  which  prohibits  the  use 
of  appropriated  funds  to  prepare  materials, 
reports,  lists,  or  analyses  on  the  economic 
effect  of  acquisition  programs  in  specific 
states  or  congressional  districts. 

The  House  amendment  contained  no  simi- 
lar provision. 
The  House  recedes. 

Merit-based  award  of  contracts  and  grants  (sec. 
7203) 
The  Senate  bill  contained  a  provision  (see. 

4152)  that  would  set  forth  the  policy  of  Con- 
gress that  no  legislation  should  be  enacted 
that  requires  a  procurement  to  be  made  from 
a  specified  non-Federal  Government  source. 

The  House  amendment  contained  two  pro- 
visions (sees.  1301  and  4151)  restricting  award 
of  contracts  and  grants  to  sources  specified 
in  legislation. 

The  House  recedes  w^ith  a  clarifying 
amendment. 

Maximum  practicable  opportunities  for  appren- 
tices on  Federal  construction  pro)ects  (sec. 
7204) 

The  House  amendment  contained  a  provi- 
sion (sec.  4105)  that  would  set  forth  the  sense 
of  Congress  that  contractors  performing  Fed- 
eral construction  contracts  should  select 
subcontractors  participating  in  apprentice- 
ship programs,  and  should  employ  individ- 
uals participating  in  such  programs. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate   recedes  with  an  amendment 
that  would  provide  that  the  provision  rep- 
resents the  sense  of  the  House  of  Representa- 
tives. 
Repeal  of  obsolete  provision  (sec.  7205) 

The  Senate  bill  contained  a  provision  (sec. 
4101(c)).  that  would  repeal  41  U.S.C.  258  as  ob- 
solete. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  4152). 

The  conferees  agree  to  this  provision. 
Repeal  of  obsolete  and  redundant   provisions 
(sec.  7206) 

The  Senate  bill  contained  a  provision 
(sees.  7001(a))  that  would  repeal:  (1)  sections 
4(g)(2)(C)  and  (4t(g)(3)  of  the  Buy  American 
Act:  and  (2)  section  9096(b)  of  Public  Law  102- 
396.  The  House  amendment  contained  similar 
provisions  (sees.  6004(a)  and  6004(b)).  The  con- 
ference agreement  repeals  these  provisions 
of  current  law. 

The  House  amendment  contained  a  provi- 
sion (sec.  6004(c))  that  would  repeal  section 
306  of  the  Trade  Agreements  Act.  The  Senate 
bill  contained  no  similar  provision.  The  Sen- 
ate recedes. 

The  Senate  bill  also  contained  a  provision 
(sec.  7001(b)  that  would  repeal  10  U.S.C.  2327. 
The  House  amendment  contained  no  similar 
provision.  The  Senate  recedes. 
Subtitle  C— Waiver  of  application  of  Pre- 
vailing Wage-Setting  Re(3uirements  to 

Volunteers 
Wan-er   of  the   application    of  the   prevailing 
wage-setting    requirements    to     volunteers 
(sees.  7301-7306) 

The  Senate  bill  contained  a  provision  (title 
XI)  that  would  waive  the  application  of  the 
prevailing  wage-setting  provisions  of  the 
Davis-Bacon  .^ct  to  certain  volunteers  who 
assist  in  the  construction,  repair,  or  alter- 
ation of  certain  public  buildings  funded 
under  specified  Federal  programs 


23548 


CONGRESSIONAL  RECORD— HOUSE 


August  21,  1994 


August  21,  1994 


CONGRESSIONAL  RKORD— HOUSE 


23549 


VOL 


140 


PT 


17 


AG 
19 


16 


1994 


The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  a  technical  amend- 
ment. 

SMALL  BUSINESS  AND  SOCIOECONOMIC  LAWS- 
LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Determinations  of  public  interest  under  the  Buy 
American  Act 

The  House  amendment  contained  a  provi- 
sion (sec.  6002)  that  would  revise  10  U.S.C. 
2533.  concerning  determinations  of  public  in- 
terest under  the  Buy  American  Act. 

The  Senate  bill  contained  no  similar  provi- 
sion 

The  House  recedes.  The  conferees  note  that 
this  item  has  been  addressed  in  section  812  of 
the  conference  report  on  S.  2182.  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995. 
Cross-servicing  agreements 

The  Senate  bill  contained  a  provision  (sec. 
7003)  that  would  provide  added  flexibility  for 
acquisition,  cross-servicing  agreements,  and 
standardization  under  joint  and  multilateral 
defense  arrangements. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  note 
that  this  item  is  being  addressed  in  the  con- 
ference on  S.  1587,  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995. 
Consolidation  of  limitations  on  procurement  of 
goods  other  than  American  goods 

The  House  amendment  contained  a  provi- 
sion (sec.  6003)  that  would  consolidate  and 
revise  miscellaneous  procurement  limita- 
tions. 

The  Senate  bill  contained  no  similar  provi- 
sion 

The  House  recedes.  The  conferees  note  that 
this  item  has  been  addressed  in  section  814  of 
the  conference  report  on  S.  2182.  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1995. 
International  cooperative  agreements 

The  Senate  bill  contained  a  provision  (sec. 
7002)  that  would  amend  10  U.S.C.  2531  to  re- 
place the  term  'Memoranda  of  Understand- 
ing" with  the  broader  term  •International 
Cooperative  Agreements."  and  to  expand  the 
authorized  scope  of  such  agreements  to  cover 
logistics  support. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  Senate  recedes.  The  conferees  agree  in 
concept  with  the  changes  proposed  in  the 
Senate  bill,  but  agree  that  final  action  on 
these  provisions  should  be  deferred  until 
there  is  further  review  of  the  details  in  the 
legislative  proposal. 

Study  of  participation   by   certain  small  busi- 
nesses in  federal  procurement 

The  House  amendment  contained  a  provi- 
sion (sec.  8002)  that  would  require  the  Ad- 
ministrator of  Federal  Procurement  Policy 
to  determine  the  degree  of  participation  by 
small  disadvantaged  businesses  and  compli- 
ance by  executive  agencies  with  the  goals.  A 
report  would  be  due  not  later  than  six 
months  after  enactment  of  this  Act. 

The  House  amendment  would  also  extend 
the  contract  goal  for  small  disadvantaged 
businesses  and  certain  institutions  of  higher 
learning  to  the  U.S.  Coast  Guard  and  the 
Aeronautics  and  Space  Administration. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Hoiisii  rot  f>(iH« 

TITLE  VIII— COMMERCIAL  ITEMS 
Sabtitle  A — Definitions  and  Regulations 

Definitions  (,s>-c    gimli 

Thu  Senate  bill  contained  a  provision  (sec. 
miy  that  would  amend  the  OFPP  Act  to  add 


definitions  of  certain  terms  used  in  the  com- 
mercial items  provisions.  The  terms  defined 
included:  "commercial  item",  "nondevel- 
opmental  item",  "component"  and  "com- 
mercial component". 

The  House  amendment  contained  a  similar 
provision  (sec.  7001). 

The  House  recedes  with  an  amendment 
that  would  address  the  differences  between 
the  two  provisions  as  follows. 

(1)  Commercial  Items. — The  Senate  bill 
would  define  "commercial  items"  to  include 
items  of  a  type  used  by  the  general  public  or 
by  nongovernmental  entities.  The  House 
amendment  would  include  items  of  a  type 
used  "for  other  than  Federal  Government 
purposes"  and  sold  or  offered  for  sale  to  do- 
mestic State  and  local  governments. 

The  conference  agreement  would  adopt  an 
alternative  formulation,  under  which  a  non- 
developmental  item  would  be  included  in  the 
definition  of  commercial  item  if  the  procur- 
ing agency  determines  that  the  item  was  de- 
veloped exclusively  at  private  expense  and 
has  been  sold  in  substantial  quantities,  on  a 
competitive  basis,  to  multiple  state  and 
local  governments,  under  conditions  set 
forth  in  the  Federal  Acquisition  Regulation. 

The  definition  of  "commercial  items"  in 
the  Senate  bill  would  include  items  not  yet 
available  in  the  commercial  marketplace 
that  will  be  made  available  for  commercial 
delivery  within  a  reasonable  period,  but  only 
if  the  items  are  "of  a  type  customarily  used" 
for  other  than  governmental  purposes.  The 
House  amendment  included  such  items  if 
they  are  "intended  to  be  used"  for  other 
than  Federal  government  purposes. 

The  conference  agreement  would  provide 
that  items  that  are  not  yet  available  in  the 
commercial  marketplace  would  be  included 
in  the  definition  of  commercial  items  if  they 
evolve  out  of  commercial  items  based  on  ad- 
vances in  technology  or  increases  in  capabil- 
ity and  will  be  available  for  delivery  in  the 
commercial  marketplace  in  time  to  meet 
government  requirements.  This  provision  is 
intended  to  ensure  that  new  generations  of 
commercial  products  incorporating  techno- 
logical advances  are  included  in  the  defini- 
tion. At  the  same  time,  this  provision  should 
ensure  that  there  is  some  yardstick  in  the 
commercial  marketplace  against  which  to 
measure  price  and  product  quality,  and  to 
serve  as  a  surrogate  for  the  imposition  of 
government-specific  requirements. 

In  addition,  the  Senate  bill  would  include 
in  the  definition  of  commercial  items  those 
services  that  are  procured  for  support  of  a 
commercial  item.  The  House  amendment 
would  include,  in  addition  to  such  services, 
services  that  are  offered  and  sold  competi- 
tively, in  significant  quantities,  in  the  com- 
mercial marketplace  at  established  catalog 
prices  or  standard  rates  and  under  standard 
commercial  terms  and  conditions. 

The  conference  agreement  would  include 
those  commercial  services  that  are  offered 
and  sold  competitively  in  substantial  quan- 
tities in  the  commercial  marketplace,  based 
on  established  catalog  prices  for  specific 
tasks  performed,  and  under  standard  com- 
mercial terms  and  conditions. 

The  definition  would  cover  only  those  com- 
mercial services  that  are  sold  based  on  estab- 
lished catalog  prices  for  specific  tasks  per- 
formed. It  would  not  include  services  that 
are  sold  based  on  hourly  rates  without  a 
fixed  catalog  price  for  a  specific  service  per- 
formed. 

(2)  Nondevelopmental  Items. — The  two  defini- 
tions of  the  term  "nondevelopmental  item" 
differed  in  that  the  Senate  bill  would  include 
all   commercial   items  in   the  definition   of 


commercial  items.  The  House  bill  would  in- 
clude in  the  definition  only  those  commer- 
cial items  that  are  in  use  by  the  Federal  gov- 
ernment or  by  a  State  or  local  government. 
The  conference  agreement  contains  the  Sen- 
ate definition.  In  those  cases  where  the  bill 
would  address  the  category  of  items  that  are 
nondevelopmental  items  but  not  commercial 
items,  the  phrase  "nondevelopmental  items 
other  than  commercial  items"  is  used. 
Regulations  on  acquisition  of  commercial  items 
(sec.  8002) 

The  Senate  bill  contained  a  provision  (sec. 
8003)  that  would  require  the  issuance,  in  the 
Federal  Acquisition  Regulation  (FAR),  of 
certain  regulations  regarding  uniform  terms 
and  conditions  for  commercial  items  acquisi- 
tions; the  use  of  market  acceptance  criteria; 
the  use  of  firm,  fixed  price  contracts;  con- 
tract quality  requirements;  and  the  treat- 
ment of  transfers  between  affiliates. 

The  House  amendment  contained  a  similar 
provision  (sec.  7002). 

The  Senate  recedes  with  an  amendment, 
which  would  make  technical  and  clarifying 
changes  and  would  address  the  differences 
between  the  two  provisions  as  follows. 

(1)  Uniform  contract  clauses.— With  respect 
to  uniform  contract  clauses,  the  conference 
agreement  would  require  the  inclusion,  in 
the  FAR.  of  a  list  of  contract  clauses  to  be 
included  in  contracts  for  the  acquisition  of 
commercial  end  items.  This  list  would  in- 
clude, to  the  maximum  extent  practicable, 
only  those  clauses  that  are  required  to  im- 
plement provisions  of  law  or  executive  orders 
applicable  to  acquisitions  of  commercial 
items  and  those  that  are  determined  to  be 
consistent  with  standard  commercial  prac- 
tice. 

In  addition,  the  FAR  would  be  required  to 
limit  the  contract  clauses  that  the  Federal 
government  could  require  a  contractor  to 
apply  to  any  of  its  divisions,  subsidiaries,  af- 
filiates, subcontractors  or  suppliers.  These 
clauses  would  be  limited  to  those  that  are  re- 
quired to  implement  applicable  provisions  of 
law  or  executive  orders  applicable  to  such 
subcontracts  and  those  that  are  determined 
to  be  consistent  with  standard  commercial 
practice. 

The  use  of  contract  clauses  and  the  re- 
quirement for  subcontract  clauses  would  be 
limited,  to  the  maximum  extent  practicable, 
to  those  set  forth  in  the  regulations.  The 
provision  would  also  provide  for  waivers  of 
required  contract  clauses  in  appropriate  cir- 
cumstances. 

(2)  Market  Acceptance.— The  conference 
agreement  contains  the  provision  on  market 
acceptance  from  the  Senate  bill,  which 
would  provide  that,  in  addition  to  meeting 
market  acceptance  criteria,  an  item  must 
otherwise  meet  the  agenc.v's  item  descrip- 
tion or  specifications.  The  provision  would 
also  provide  that  the  criteria  for  determin- 
ing market  acceptance  must  be  based  on  the 
minimum  needs  of  the  agency  and  the  entire 
relevant  commercial  market,  including 
small  businesses. 

(3)  Firm.  Fixed  Price  Contracts.— The  Senate 
bill  would  provide  that  firm,  fixed  price  con- 
tracts (with  or  without  an  economic  price 
adjustment  clause)  should  be  used  for  the  ac- 
quisition of  commercial  items  "to  the  maxi- 
mum extent  practicable".  The  House  provi- 
sion would  contain  an  absolute  requirement 
for  the  use  of  such  contracts,  without  the 
qualifying  phrase.  The  conference  agreement 
would  adopt  the  Senate  language,  with  a  fur- 
ther modification  prohibiting  the  use  of  cost- 
type  contracts  for  the  purchase  of  commer- 
cial items. 

(4)  Term  of  contracts.— The  House  amend- 
ment would  provide  that,  to  the  maximum 


•  xtent  practicable,  contracts  for  the  acquisi- 
tion of  commercial  items  should  not  require 
contract  performance  for  a  term  longer  than 
the  customary  industry  practice  for  the  item 
being  acquired.  The  Senate  bill  contained  no 
similar  provision.  The  conference  agreement 
loes  not  include  this  House  provision,  which 
IS  unnecessary  in  light  of  the  provision  de- 
scribed in  the  preceding  paragraph. 

(5)  Savings  provision  for  existing  DOD  au- 
'hority.— The  Senate  bill  would  provide  that 
I  he  authority  of  the  Department  of  Defense 
to  enter  contracts  for  commercial  items 
under  existing  provisions  of  law  would  con- 
tinue until  the  regulations  implementing 
this  section  become  effective.  The  House 
■imendment  would  provide  that  the  Depart- 
ment's authority  to  enter  such  contracts 
would  cease  on  October  1.  1994.  The  con- 
ference agreement  would  adopt  the  Senate 
provision. 

List  of  inapplicable  laws  in  the  Federal  Acquisi- 
tion Regulation  (sec.  8003) 

The  Senate  bill  contained  a  provision  (sec. 
8004)  that  would  address  the  applicability  of 
certain  statutes  to  acquisitions  of  commer- 
cial items. 

The  House  amendment  contained  two  simi- 
lar provisions  (sees.  7105  and  7204). 

The  House  recedes  with  an  amendment 
t  hat  would  address  the  differences  between 
'  he  two  provisions  as  follows. 

(1)  The  Senate  provision  would  authorize 
the  waiver  of  covered  future-enacted  stat- 
utes in  the  Federal  Acquisition  Regulation 

FAR)  (unless  specifically  prohibited  by  the 
statute),  but  would  not  automatically  render 
any  statute  inapplicable.  The  House  provi- 
sion would  automatically  render  future-en- 
-xcted  statutes   inapplicable   (unless  specifi- 

ally  prohibited  by  the  statute),  without  the 
requirement  for  any  action  by  the  FAR 
Council. 

The  conference  agreement  would  amend 
the  Office  of  Federal  Procurement  Policy 
.\ct  to  require  that  the  Federal  Acquisition 
Regulation  be  revised  to  include  a  list  of 
statutes  that  are  inapplicable  to  contracts 
for  the  acquisition  of  commercial  items.  Any 
provision  of  law  that  is  properly  included  on 
the  list  would  be  inapplicable  to  any  such 
I- on  tract.  Nothing  in  the  provision  would 
waive  the  applicability  of  any  statute  that  is 
not  included  on  the  list,  or  create  any  pri- 
vate right  of  action  or  other  legal  rights  not 
►  xpressly  provided  in  this  section,  based  on 
the  alleged  inapplicability  of  a  provision  of 
law  that  is  not  included  on  the  list.  The  con- 
fr'rees  intend  that  the  FAR  should  be  revised, 
upon  enactment  of  this  Act.  to  list  as  inap- 
plicable to  contracts  for  the  acquisition  of 
commercial  items  each  of  the  provisions  of 
law  that  would  be  made  inapplicable  by  this 

Act. 

The  conference  agreement  would  further 
provide  that  any  future-enacted  provision  of 
law  that,  as  determined  by  the  FAR  Council, 
-sets  forth  policies,  procedures,  requirements. 
or  restrictions  for  the  procurement  of  prop- 
erty or  services  (other  than  a  provision  of 
law  that  imposes  a  civil  or  criminal  penalty 
or  expressly  precludes  a  commercial  items 
exemption)  would  be  Included  on  the  list  un- 
less the  FAR  Council  determines  that  such 
an  exemption  would  not  be  in  the  best  Inter- 
est of  the  United  States.  If  such  a  provision 
of  law  is  not  included  on  the  list  and  the 
FAR  Council  has  not  made  the  required  de- 
termination, any  interested  party  may  file  a 
petition  to  require  appropriate  action  by  the 
.Administrator  for  Federal  Procurement  Pol- 
icy. 

(2)  The  Senate  bill  contained  a  separate 
provision  stating  that  no  provision  of  law. 


whether  enacted  before  ui  itfier  the  date  of 
enactment  of  this  Act.  would  be  applicable 
to  subcontracts  under  a  contract  or  sub- 
contract for  commercial  items  (with  speci- 
fied exceptions).  The  House  amendment  con- 
tained no  similar  provision.  The  conference 
agreement  would  adopt  a  modified  version  of 
the  Senate  provision. 

Under  the  conference  agreement,  the  FAR 
would  be  revised  to  include  a  list  of  statutes 
that  are  inapplicable  to  subcontracts  under 
contracts  for  the  acquisition  of  commercial 
items.  Any  provision  of  law  that  is  properly 
included  on  the  list  would  be  inapplicable  to 
any  such  subcontract.  This  list  would  be  e.s- 
tablished  in  the  same  manner  as  the  list  of 
.statutes  that  are  inapplicable  to  prime  con- 
tracts, except  that  the  list  of  provisions  of 
law  Inapplicable  to  subcontracts  would  in- 
clude provisions  of  law  that  are  enacted  both 
before  and  after  the  enactment  of  the  bill. 

The  term  "subcontract",  as  used  in  this 
provision,  would  include  transfers  of  com- 
mercial items  between  divisions  or  affiliates 
of  a  single  contractor.  However,  this  sub- 
section would  not  permit  the  exemption 
from  any  provision  of  law  for  a  prime  con- 
tract, or  for  a  subcontract  under  a  contract 
with  a  company  that  simply  resells  commer- 
cials items  manufactured  by  another  con- 
tractor without  providing  value  added.  The 
purpose  of  this  limitation  is  to  preclude  the 
abuse  of  this  provision  through  the  use  of 
"front  companies".  The  conferees  intend  for 
the  manufacturer  of  such  commercial  items 
to  be  treated  as  a  prime  contractor  for  the 
purposes  of  this  provision  and  expect  the 
FAR  to  be  amended  to  provide  guidance  to 
contracting  officers  to  ensure  against  abuse. 

The  provision  authorizing  petitions  to  the 
Administrator  for  Federal  Procurement  Pol- 
icy would  not  be  effective  for  a  period  of  six 
months  after  the  date  of  enactment.  This  de- 
layed effective  date  is  intended  to  r>rovide 
the  Federal  Acquisition  Regulatory  Council 
an  opportunity,  prior  to  the  filing  of  any  pe- 
titions, to  review  existing  provisions  of  law 
and  determine  which  such  provisions  are  ap- 
propriate for  inclusion  on  the  list  of  provi- 
sions inapplicable  to  subcontracts 

Subtitle  B— Araed  Services  Arquiaitions 

Establishment  of  new  chapter  in  title  10  (sec. 
8101  > 

The  House  amendment  contained  a  similar 
provision  (sec.  7101)  that  would  establish  a 
new  Chapter  in  title  10  of  the  U.S.  Code  re- 
lating to  commercial  items  acquisitions. 

The  Senate  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 

By  placintf  these  provisions  in  a  separate 
chapter  in  title  10  of  the  U.S.  Code,  the  con- 
ferees do  not  intend  to  make  inapplicable 
any  statute  which  otherwise  applies  to  the 
acquisition  of  commercial  items. 
Relationship  to  other  provisions  of  law  (sec 
8102) 

The  House  amendment  contained,  in  the 
commercial  items  title,  two  provisions  list- 
ing statutes  that  are  not  applicable  to  acqui- 
sitions of  commercial  items  (see.  7106  and 
7205)  and  two  provisions  regarding  the  appli- 
cability of  the  Truth  in  Negotiations  Act  to 
commercial  items  acquisitions  tsec.  7104  and 
7203). 

The  Senate  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes  with  an  amendment. 

The  conference  agreement  would  require 
the  establishment  of  a  list  of  inapplicable 
statutes  in  the  Federal  Acquisition  Regula- 
tion, and  would  place  provisions  addressing 
the  Truth  in  Negotiations  Act  in   10  U.S.C 


2306a.  10  use.  2375.  as  added  by  section  »102 
of  the  conference  agreement,  would  incor- 
porate by  reference  the  provision  requiring 
the  list  of  inapplicable  statutes  and  the  ap- 
plicable provisions  of  the  Truth  in  Negotia- 
tions Act. 

The  conferees  also  recommend  a  provision 
stating  that  unless  otherwise  specifically 
provided,  nothing  in  the  new  chapter  of  title 
10  of  the  U.S.  Code  shall  be  construed  as 
making  any  other  provision  of  the  title  re- 
lating to  procurement  inapplicable  to  the 
procurement  of  commercial  items.  For  ex- 
ample, the  requirements  of  the  Competition 
in  Contracting  Act  and  the  Brooks  Auto- 
mated Data  Processing  Act  would  continue 
to  apply  to  acquisitions  of  commercial 
items. 

Definitions  (sec.  8103) 

The  House  amendment  contained  a  provi- 
sion (sec.  7102)  that  cross-referencing  appli- 
cable definitions  that  are  provided  elsewhere 
in  title  10  of  the  U.S.  Code  and  the  Office  of 
Federal  Procurement  Policy  Act.  and  clari- 
fying that  the  commercial  items  provisions 
apply  to  procurements  of  commercial  Items 
by  the  National  Aeronautics  and  Space  Ad- 
ministration and  the  United  States  Coiist 
Guard. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  a  technical 
amendment. 

Preference  for  acquisition  of  commeraal  tterru 
<sec.  8104) 

The  Senate  bill  contained  a  provision  (sec. 
9002)  that  would  create  a  preference  for  the 
ac<|uisition  of  commercial  items  and  other 
nondevelopmental  items. 

The  House  amendment  contained  similar 
provisions  (sec.  7103  and  sec.  7202). 

The  House  recedes  to  the  Senate  provision 
with  an  amendment,  which  would  resolve  the 
differences  between  the  two  provisions  as 
follows. 

(1)  The  Senate  bill  would  place  the  pref- 
erence in  a  single  provision  of  the  Office  of 
Federal  Procurement  Policy  Act.  while  the 
House  amendment  would  place  the  pref- 
erence in  parallel  provisions  of  title  10  of  the 
U.S.  Code  and  the  Federal  Property  and  Ad- 
ministrative Services  Act.  The  conference 
agreement  would  adopt  the  House  approach. 

(2)  The  Senate  bill  would  address  require- 
ments for  the  procurement  of  supplies.  The 
House  amendment  would  addre.ss  require- 
ments for  the  procurement  of  supplies  and 
services.  The  conference  agreement  would 
adopt  the  House  provision. 

(3)  The  Senate  bill  would  provide  that  re- 
quirements should  be  defined  so  that  they 
may  be  fulfilled  with  commercial  items  or, 
to  the  extent  that  commercial  items  suitable 
to  meet  the  agency's  needs  are  not  available, 
other  nondevelopmental  items.  The  Senate 
bill  would  also  provide  that  offerors  of  com- 
mercial items  and  nondevelopmental  items 
other  than  commercial  items  should  be  pro- 
vided an  opportunity  to  compete  for  agency 
requirements.  In  aulditlon,  the  Senate  bill 
would  provide  that  market  research  shall  be 
used  to  determine  whether  agency  needs  can 
be  met  by  commercial  items,  or  if  no  suit- 
able commercial  Items  are  available,  non- 
developmental  Items  other  than  commercial 
Items.  The  conference  agreement  adopts  the 
Senate  language,  with  a  minor  clarification, 
substituting  the  term  "nondevelopmental 
Items  other  than  commercial  Items"  for  the 
phrase  "other  nondevelopmental  items". 

Under  the  conference  agreement,  contract 
requirements  and  market  research  would  be 
designed  to  facilitate  the  use  of  commercial 
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items  to  the  maximum  extent  practicable. 
Where  suitable  commercial  items  are  not 
available,  requirements  and  market  i-esearch 
would  focus  on  nondevelopmental  items 
other  than  commercial  items.  In  the  pro- 
curement process,  commercial  items  would 
compete  on  a  level  playin^f  field  with  other 
products  and  services.  Under  full  and  open 
competition,  the  compan.v  that  offers  the 
best  product  at  the  lowest  price  should  win 
the  contract,  regardle-ss  of  whether  or  not 
that  product  is  a  commercial  item.  The  con- 
ferees believe  that,  provided  such  a  level 
playing  field,  commercial  items  are  likely  to 
prevail  in  a  substantial  number  of  competi- 
tions. 

(4)  The  House  amendment  would  provide 
that  an  agency  may.  until  five  years  after 
the  date  of  enactment,  permit  existing  or 
prior  sources  of  nondevelopmental  items  to 
participate  in  a  competition  for  a  commer- 
cial item.  The  conference  agreement  does 
not  include  this  provision.  Under  the  con- 
ference agreement,  the  only  authority  to 
limit  a  competition  to  commercial  items 
would  be  provided  by  the  market  acceptance 
provision.  B'xisting  and  prior  sources  of  non- 
developmental  items  could  compete  in  pro- 
curements under  this  provision,  but  would 
not  benefit  from  the  statutory  exemptions 
available  to  .sources  of  commercial  items. 
Since  the  market  acceptance  provision 
would  permit  nondevelopmental  items  to 
compete  with  commercial  items  on  a  level 
playing  field,  the  conferees  determined  that 
there  was  no  need  for  a  special  'grand- 
father" provision. 

(5)  The  Senate  bill  would  provide  that,  in 
conducting  market  research,  the  head  of  an 
executive  agency  should  not  require  poten- 
tial sources  to  submit  more  than  the  mini- 
mum information  needed.  The  House  amend- 
ment contained  no  similar  provision.  The 
conference  agreement  would  adopt  the  Sen- 
ale  language. 

InapplwabilUu  of  certain  proinsions  of  law  (sec. 
8105) 

The  Senate  bill  contained  a  provision  (sec. 
8005)  that  would  provide  for  the  inapplicabil- 
ity of  certain  provisions  of  law  to  contracts 
for  the  acquisition  of  commercial  items. 

The  House  amendment  contained  several 
provisions  that  would  address  the  same  issue 
(sees.  7106,  7107.  7205,  and  7206i. 

The  Senate  recedes  with  an  amendment 
that  would  make  technical  and  clarifying 
changes. 

With  respect  to  10  U.S.C.  2324  (allowable 
costs),  the  conference  agreement  would  ex- 
empt commercial  items  from  the  cost  prin- 
ciples, but  only  in  the  case  of  items  pur- 
chased under  a  firm,  fixed  price  contract 
(With  or  without  an  economic  price  adjust- 
ment clau.se).  The  conference  agreement 
would  provide  (in  section  8002)  that  commer- 
cial items  should  be  purchased,  "to  the  max- 
imum extent  practicable"  under  such  con- 
tracts. 

The  conference  agreement  would  al.so  ex- 
empt commercial  items  from  the  require- 
ments of  10  U.S.C.  2397,  2397a.  2397b.  and 
2397c. 

Presumption  that  technical  data  under  con- 
tracts for  commercial  items  are  developed  ex- 
clusively at  private  expense  (sec.  8106) 

The  House  amendment  contained  a  provi- 
sion that  would  exempt  commercial  items 
from  10  U.S.C.  2320  (technical  data)  and  2321 
(validation  of  proprietary  data  restrictions). 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment 
which  would  provide  that,  for  the  purposes  of 


technical  data  provisions  in  10  U.S.C.  2320 
and  10  U.S.C.  2321,  a  commercial  item  will  be 
pi'esumed  to  have  been  developed  exclusively 
at  private  expense  unless  a  federal  agency 
can  document  that  the  item  was  developed, 
in  whole  or  in  part,  at  federal  government 
expense. 

The  conferees  were  concerned  that  a  blan- 
ket waiver  from  these  statutes  could  prevent 
the  federal  government  from  obtaining  tech- 
nical data  rights  on  items  developed  with 
public  funds.  The  conference  approach  would 
have  the  effect  of  exempting  commercial 
items  from  the  requirement  to  provide  tech- 
nical data  (Other  than  data  on  form,  fit  and 
function),  unless  the  government  can  prove 
that  an  item  was  developed  at  government 
expense. 

Subtitle  C — Civilian  Agency  Acquisitions 
Relationship   to   other  provisions   ol   law   (sec. 
8201) 

The  House  amendment  contained  provi- 
sions listing  statutes  that  would  not  be  ap- 
plicable to  acquisitions  of  commercial  items 
(sees.  7106  and  7205)  and  provisions  regarding 
the  applicability  of  the  Truth  in  Negotia- 
tions Act  to  commercial  items  acquisitions 
(sec.  7104  and  7203). 

The  Senate  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes  with  an  amendment 
containing  provisions  applicable  to  civilian 
agencies  that  are  identical  to  the  provisions 
applicable  to  the  Department  of  Defense 
under  section  8102. 
Definitions  (sec.  8202) 

The  House  amendment  contained  a  provi- 
sion (.see.  7201)  cros.s-referencing  applicable 
definitions  that  are  provided  elsewhere  in 
the  Federal  Property  and  Administrative 
Services  Act  and  the  Office  of  Federal  Pro- 
curement Policy  Act. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  a  technical 
amendment. 

Preference  for  acquisition  of  commercial  items 
(sec.  8203) 

The  Senate  bill  contained  a  provision  (sec. 
8002)  that  would  create  a  preference  for  the 
acquisition  of  commercial  items  and  other 
nondevelopmental  items. 

The  House  amendment  contained  similar 
provisions  (sec.  7103  and  sec.  7202),  which 
would  place  the  preference  in  parallel  provi- 
sions of  title  10  of  the  U.S.  Code  and  the  Fed- 
eral Property  and  Administrative  Services 
Act. 

The  Senate  recedes  with  an  amendment 
that  would  adopt  the  House  approach  of  plac- 
ing the  preference  in  parallel  provisions  in 
the  two  Acts.  Section  8203  would  conform  the 
Federal  Property  and  Administrative  Serv- 
ices Act  provision  to  the  amendments  to 
title  10  of  the  U.S.  Code  made  by  sec.  8104. 
Inapplicability  of  certain  provisions  of  law  (sec. 
8204) 

The  Senate  bill  contained  a  provision  (sec. 
8005)  that  would  provide  for  the  inapplicabil- 
ity of  certain  provisions  of  law  to  contracts 
for  the  acquisition  of  commercial  items. 

The  House  amendment  contained  several 
provisions  that  would  address  the  same  issue 
(sees.  7106,  7107.  7205.  and  7206). 

The  Senate  recedes  with  an  amendment 
that  would  adopt  the  approach  of  the  House 
bill.  Section  8204  would  amend  the  provisions 
applicable  to  civilian  agencies. 

Subtitle  D — Acquisitions  Generally 
Inapplicability  of  certain  provisions  of  law  (sec. 
8301) 

The  Senate  bill  contained  a  provision  (sec. 
8005)  that  would  provide  for  the  inapplicabil- 


ity of  certain  provisions  of  law  to  contracts 
for  the  acquisition  of  commercial  items. 

The  House  amendment  contained  several 
provisions  that  would  address  the  same  issue 
(sees.  7106,  7107,  7205.  and  7206). 

The  Senate  recedes  with  an  amendment 
that  would  adopt  the  approach  of  the  House 
bill  and  adapt  it  to  the  structure  of  the  con- 
fei'ence  agreement.  Section  8301  would  ad- 
dress the  applicability  of  generally-applica- 
ble provisions. 

The  House  amendment  would  provide  that 
Section  26  of  the  OFPP  Act  (Cost  Accounting 
Standards)  would  not  apply  to  commercial 
items  procurements.  The  Senate  bill  con- 
tained a  separate  provision  (sec.  2301)  that 
would  conform  the  applicability  of  the  Cost 
Accounting  Standards  to  the  new  exemp- 
tions in  the  Truth  in  Negotiations  Act  for 
commercial  items.  The  conference  agree- 
ment would  exempt  commercial  items  that 
are  purchased  under  firm,  fixed  price  con- 
tracts from  the  Cost  Accounting  Standards. 

The  Senate  bill  provided  that  several  stat- 
utes not  addressed  in  the  House  amendment 
would  be  inapplicable  to  acquisitions  of  com- 
mercial items.  These  statutes  included;  33 
U.S.C.  1368  (Clean  Water  Act  certifications); 
40  U.S.C.  327  (Contract  Work  Hours  and  Safe- 
ty Standards  Act);  41  U.S.C.  57  and  .58  (Anti- 
Kickback  Act  contract  clau.se  and  inspection 
authority);  42  U.S.C.  7606  (Clean  Air  Act  cer- 
tifications); and  49  U.S.C.  App.  1517  (Fly 
American  requirements).  The  conference 
agreement  includes  these  provisions,  with 
technical  and  clarifying  amendments. 
Flexible  deadlines  for  submission  of  offers  of 
commercial  items  (sec.  8302) 

The  Senate  bill  contained  a  provision  (sec. 
8006)  that  would  provide  for  flexible  dead- 
lines for  the  submission  of  offers  of  commer- 
cial items. 

The  House  amendment  contained  a  similar 
provision  (sec.  7302),  which  would  authorize 
the  use  of  flexible  deadlines  for  the  submis- 
sion of  bids  or  proposals  for  the  procurement 
of  commercial  items  only  in  limited  cir- 
cumstances to  be  set  forth  in  regulation. 

The  Senate  recedes. 
Additional    responsibilities    for    advocates    for 
competition  (sec.  8303) 

The  Senate  bill  contained  a  provision  (sec. 
8(M)7)  that  would  make  competition  advocates 
responsible  for  promoting  the  acquisition  of 
commercial  and  nondevelopmental  items  and 
challenging  barriers  to  such  acquisition. 

The  House  amendment  contained  provision 
(sec.  7303)  that  would  address  only  barriers 
to  the  acquisition  of  commercial  items. 

The  Senate  recedes. 
Provisions  !^ot  Affected  (sec.  8304) 

The  Senate  bill  contained  a  provision  (sec. 
8008)  that  would  provide  that  nothing  in  the 
commercial  items  title  of  the  bill  would  be 
construed  to  amend,  modify,  or  supersede 
certain  provisions  of  law. 

The  House  amendment  contained  a  similar 
provision  (sec.  7304),  which  also  would  in- 
clude: (1)  Sections  HI  and  315  of  the  Federal 
Property  and  Administrative  Services  Act 
and  10  U.S.C.  2323  (pertaining  to  contracting 
goals  for  small  business  and  small  and  dis- 
advantaged businesses);  and  (2)  all  provisions 
of  the  Small  Business  Act. 

The  Senate  recedes  with  an  amendment 
that  would  specify  sections  8(a)  and  8(d)  of 
the  Small  Business  Act  as  the  provisions  of 
that  Act  that  are  not  affected  by  the  com- 
mercial items  title.  With  regard  to  the  re- 
quirements of  section  8(d),  the  current  law 
on  subcontracting  with  small  business  and 
small  disadvantaged  business  concerns  al- 
ready recognizes  the  unique  circumstances 


faced  by  commercial  contractors.  Office  of 
Federal  Procurement  Policy  (OFPP)  Policy 
Letter  80-2.  section  52.219-9(g)  of  the  Federal 
Acquisition  Regulation  (FAR),  and  section 
519.704(b)  of  the  General  Services  Adminis- 
tration (GSA)  Supplement  to  the  FAR  all  ex- 
pressly authorize  commercial  contractors  to 
use  "one  company-wide,  annual  plan"  in  lieu 
of  individual,  contract-by-contract  plans  to 
meet  subcontracting  requirements.  As  the 
GSA  FAR  Supplement  explains,  a  commer- 
cial products  plan— 

"means  an  annual  subcontracting  plan  effec- 
tive during  the  offeror's  fiscal  year  for  all  of 
the  offerors  commercial  products,  and  which 
has  goals  based  on  the  offeror's  production  of 
both  commercial  and  noncommercial  prod- 
ucts. This  type  of  plan  may  apply  to  the  pro- 
duction of  the  offeror's  entire  company,  or  it 
may  be  limited  to  a  division  or  plant."  (Sec- 
tion 519.701) 

Because  contractors  and  subcontractors  of- 
fering commercial  items  tend  to  rely  on 
their  existing  network  of  suppliers  rather 
than  entering  new  subcontracts  to  fill  gov- 
ernment orders,  the  requirements  applicable 
to  the  company-wide  subcontracting  plans  of 
commercial  companies  differ  from  the  re- 
quirements applicable  to  individual  sub- 
contracting plans  of  non-commercial  compa- 
nies. See  e.g..  .sections  519.704(c)(2),  519.705-5 
and  519.705-6(b)  of  the  GSA  P'AR  Supplement. 
For  example,  a  single  company-wide  plan  au- 
thorized by  these  regulations  is  likely  to  ad- 
dress subcontracting  opportunities  at  both 
the  prime  contract  and  subcontract  levels, 
obviating  the  need  for  the  filing  of  individual 
contract-by  contract  or  subcontract-by  sub- 
contract plans.  Title  VIII  of  the  bill  is  not 
intended  to  require  any  change  in  such  prac- 
tices. 

Comptroller  General  review  of  Federal  Govern- 
ment use  of  market  research  (sec.  8305) 

The  Senate  bill  contained  a  provision  (sec. 
8009)  that  would  require  the  Comptroller 
General  to  report  to  Congress  on  the  use  of 
market  research  by  the  Federal  Government. 

The  House  amendment  contained  an  iden- 
tical provision  (sec.  7305). 

The  conferees  agree  to  this  provision. 
TITLE  DC— FEDERAL  ACQUISITION 
COMPUTER  NETWORK 
Federal  acQUisitwn  computer  network  architec- 
ture and  implementation  (sec.  9001) 

The  Senate  bill  contained  a  provision  (sec. 
4015)  that  would  amend  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Act  to  provide 
that  the  OFPP  .\dministrator,  in  consulta- 
tion with  the  appropriate  Federal  agency 
heads,  may  develop  and  implement  a  govern- 
ment-wide architecture  or  design  for  inter- 
operable electronic  commerce  with  specified 
capabilities. 

The  House  amendment  contained  a  provi- 
sion (sec.  4002)  that  would  amend  the  OFPP 
Act  to  require  implementation  of  a  Federal 
Acquisition  Computer  Network  (F.ACNET) 
within  five  years.  F.ACNET  capabilities  are 
defined  by  a  set  of  functional  requirements 
for  the  Government,  the  user,  and  along  gen- 
eral design  lines.  The  section  also  would  de- 
fine the  term  "architecture"  and  require  an 
annual  report  to  Congress  from  the  OFPP 
Administrator  on  implementation. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  FACNET  must  be 
Government-wide  and  provide  interoper- 
ability among  users  and  that  full  FACNET 
capabilit.v  shall  be  implemented  Govern- 
ment-wide within  five  years  after  the  date  of 
enactment  of  the  Federal  Acquisition 
Streamlining  of  1994. 


The  agreement  calls  for  the  establishment 
of  a  Federal  Acquisition  Computer  Network 
(FACNET)  to  require  the  government  to 
evolve  its  acquisition  process  from  a  paper- 
based  process  to  an  electronic  process.  This 
electronic  commerce  process  must  provide  a 
single  face  to  industry  and  interoperability 
within  the  government. 

The  agreement  sets  forth  parameters  for  a 
FACNET  system  along  functional  lines,  with 
parameters  established  for  government  and 
private  users,  and  for  genei-al  functions. 
These  functions  are  to  be  implemented  by 
agencies  within  5  years  of  enactment  of  the 
Act.  P'ACNET  capability  can  be  implemented 
on  a  procuring  activity  basis,  and  procuring 
activities  or  even  agencies  as  a  whole  may 
■piggyback  "  on  the  systems  developed  by 
other  agencies. 

The  agreement  allows  agencies  to  use  sim- 
plified procedures  for  all  contracts  below 
$50,000,  while  maintaining  the  streamlined 
Commerce  Business  Daily  (CBD)  notice  re- 
quirement in  sec.  4202  for  contracts  above 
$25,000. 

The  agreement  waives  the  CBD  notice  re- 
quirement and  increases  the  threshold  for 
the  use  of  simplified  procedures  to  $100,000 
for  agencies  or  procuring  activities  which 
have  interim  electronic  commerce  capabil- 
ity. Interim  capability  includes  electronic 
notice  and  response. 

The  agreement  also  requires  any  agency 
that  has  not  achieved  full  electronic  com- 
merce capability  by  December  31,  1999  to  re- 
vert back  to  $50,000  for  simplified  procedures. 
Full  capability  is  75  percent  of  suitable  ac- 
quisitions above  $2,500  and  below  $100,000 
conducted  through  electronic  commerce.  It 
involves  developing  the  capability  to  use 
electronic  commerce  procedures  for  process- 
ing certain  orders,  responding  to  questions 
about  solicitations,  and  compiling  data 
about  the  acquisition  process. 

The  conferees  intend  that  the  Adminis- 
trator is  to  ensure  that  functions  provided 
under  the  F.ACNET  architecture  do  not  cre- 
ate competition  between  the  federal  govern- 
ment and  private  enterprises  when  providing 
the  sei'vices  described  under  this  section. 
Furthermore,  when  developing  the  functions 
described  under  this  .section,  the  Adminis- 
trator is  directed  to  ensure  that  (1)  the  gov- 
ernment adhere  to  commercial  system  order- 
ing standards  to  the  maximum  extent  prac- 
ticable, and  (2)  every  precaution  be  taken  to 
avoid  the  requirement  that  additional  assets 
(beyond  those  needed  to  meet  industry 
standards  in  electronic  commerce)  be  pur- 
chased by  commercial  vendors  contracting 
with  the  federal  government  via  electronic 
means. 

Implementation    of   FACNET  capability    (sees. 
9002-03) 

The  House  amendment  contained  provi- 
sions (sees.  4003  and  4004)  that  would  require 
implementation  of  Federal  Acquisition  Com- 
puter Network  (FACNET),  i.e..  electronic 
commerce  capabilities,  at  the  Department  of 
Defense  (DOD)  and  civilian  agencies'  procur- 
ing activities  within  five  years  of  enactment 
of  the  Act. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  a  clarifying  tech- 
nical amendment. 

GAO  determination  of  eligible  agency  contracts 
(sec.  9004) 

The  House  amendment  contained  provi- 
sions (sec.  4003  and  4004)  that  would  require 
an  agency  to  conduct  75  percent  of  its  acqui- 
sitions above  $2,500  and  below  $100,000  using 
electronic  commerce  before  the  agency  could 


23551 

be  certified  as  having  full  Federal  Acquisi- 
tion Computer  Network  (FACNET)  capabil- 
ity. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  an  amendment  re- 
quiring the  Comptroller  General  to  issue  a 
report,  within  three  years  of  enactment, 
identifying  classes  of  contracts  which  would 
not  be  suitable  for  acquisition  through 
FACNET.  The  amendment  also  would  allow 
the  Federal  Acquisition  Regulatory  Council 
to  make  a  determination  regarding  which 
classes  of  contracts  should  be  excluded  for 
purposes  of  calculating  whether  an  agency 
has  achieved  full  F.'^CNP^T  capability 

TITLE  X— EFFECTIVE  DATES  SSD 
IMPLEMEINTTATION 
Effective  dates  and  applicability  (sec.  10001) 

The  .Senate  bill  contained  a  provision  (sec. 

10001)  that  would  provide  that  the  Act  would 
take  effect  on  the  date  of  enactment,  except 
as  otherwise  provided  in  the  Act.  Under  the 
Senate  provision,  amendments  made  by  the 
Act  would  take  effect  on  the  date  on  which 
final  implementing  regulations  are  pre- 
scribed. 

The  House  amendment  contained  a  similar 
provision. 

The  House  recedes  with  an  amendment 
that  would  make  clarifying  changes  and  pro- 
vide that  the  amendments  made  by  the  Act 
would  lake  effect  on  the  date  provided  in 
final  implementing  regulations  or  October  1. 
1995.  whichever  is  earlier. 
Implementing  regulations  (sec.  10002) 

The  Senate  bill  contained  a  provision  (sec. 

10002)  that  would  establish  a  schedule  for  the 
promulgation  of  implementing  regulations. 

The  House  amendment  contained  a  similar 
provision. 

The  House  recedes  with  a  technical  amend- 
ment. The  conferees  note  that  acquisition 
streamlining  requires  giving  maximum  dis- 
cretion to  contracting  officers.  Therefore, 
the  agency  implementing  regulations  should 
not  add  additional  requirements  to  the  Fed- 
eral Acquisition  Regulation,  and  agencies 
should  not  restrict  the  discretion  of  con- 
tracting officers  by  requiring  burdensome 
high  level  approval  requirements. 
Evaluation  by  the  Comptroller  General  (sec. 
10003) 

The  Senate  bill  contained  a  provision  (sec. 

10003)  that  would  require  the  Comptroller 
General  to  evaluate  ihe  effectiveness  of  the 
implementing  regulations. 

The  House  amendment  contained  a  similar 
provision.  Under  the  House  amendment,  the 
Comptroller  General  would  issue  two  re- 
ports. The  first  would  be  made  not  later  than 
180  days  after  the  final  regulations  are  is- 
sued, and  the  second  would  be  made  not  later 
than  18  months  after  such  regulations  are  is- 
sued. 

The  Senate  recedes  with  a  clarifying 
amendment. 

Data  collection   through  the  Federal  Procure- 
ment Data  System  (sec.  10004) 

The  Senate  bill  contained  a  provision  (sec. 

10004)  that  would  specify  certain  data  to  be 
collected  through  the  Federal  Procurement 
Data  System  for  acquisitions  in  excess  of  the 
simplified  acquisition  threshold. 

The  House  amendment  contained  no  simi- 
lar provision. 

The    Senate    recedes    with    a    clarifying 
amendment. 
Technical  and  clerical  amendments  (sec.  10005) 

The  conference  agreement  contains  a  pro- 
vision that  would  make  technical  and  cleri- 
cal amendments  to  permanent  laws  affected 
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by  the  amendments  that  would  be  made  by 
the  Act. 

Conferees  from  the  Committee  on  Govern- 
ment Operations,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 

John  Conyers, 

Mike  Synar, 

Stf.ve  Neal. 

Tom  Lantos. 

Major  R.  Owens. 

Edolphus  Towns. 

John  M.  Spratt.  Jr., 

Bobby  L.  Rush. 

Carolyn  B,  Maloney. 

Marjorie  Margolies- 
Mezvinsky. 

Bill  Clinger. 

Al  McCandless, 

J.  Dennis  Hastert. 

Jon  Kyl. 

Christopher  Shays. 

Steven  Schief. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference; 

Ronald  V.  Dellums. 

Norman  Sisisky. 

Lane  Evans. 

James  H.  Bilbray. 

Chet  Edwards. 

Elizabeth  Furse. 

Floyd  Spence. 

John  R.  Kasich. 

Herbert  H.  Bateman. 

Clrt  Weldon. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  4024(d).  4101(b).  4101(c).  6101-02. 
8005<c»(2).  and  11001-04  of  the  Senate  bill,  and 
section  4105  of  the  House  amendment,  and 
modifications  committed  to  conference: 

William  D.  Ford. 

Austin  J.  Murphy. 
An  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 1421-22.  1437.  2451.  2551-53.  2555,  that 
portion  of  section  4011  that  adds  a  new  sec- 
tion 29(b)(2)  to  the  Federal  Procurement  Pol- 
icy Act.  sections  4024(a).  (b).  (c),  and  (f). 
410(b)  and  (c).  6001-04.  6053.  and  8005(c)(3)  and 
(CM4)  of  the  Senate  bill;  and  that  portion  of 
section  4011  that  adds  a  new  section  4B(c)  to 
the  Federal  Procurement  Policy  Act.  that 
portion  of  section  4031  that  adds  a  new  sub- 
section (CMS)  to  section  23012a  of  title  10, 
United  States  Code,  that  f>ortion  of  section 
4041  that  adds  a  new  subsection  (cK2)  to  sec- 
tion 302A  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  sections 
4051.  5003.  that  portion  of  section  7106  that 
adds  a  new  section  2285(a)(12)  to  title  10, 
United  States  Code,  that  portion  of  section 
7205  that  adds  a  new  section  314D(a)(4)  to  the 
Fe<Jeral  Property  and  Administrative  Serv- 
ices .Act  of  1949,  and  section  7301(b)  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

John  Bryant. 

Hamilton  Fish. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  1056  and  1067  of  the 
Senate  bill  and  modifications  committed  to 
conference: 

Norman  Y.  Mineta. 

James  Traficant. 

Bud  Shu-ster. 
Ab  additional  conferees  from  the  Committ4»e 
on  Small  Business,  for  consideration  of  sec- 
tions 1055(b)(2).  2554.  4102-05.  that  portion  of 
section  4011  that  adds  a  new  section  29(b)(1) 


to  the  Office  of  Federal  Procurement  Policy 
Act.  sections  4012.  4014(d).  4015(d).  and  4074  of 
the  Senate  bill,  and  sections  4104  and  8002  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

John  J.  LaFalce. 

Neal  Smith. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  4024(g:).  6003(a)(4)  and  (b)(4).  and 
8005(c)(6)  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell. 

Al  Smith. 

Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

John  Glenn. 

Sam  Nunn, 

Dale  Bumpers. 

Jim  Sasser. 

J.J.  Exon. 

Carl  Levin, 

David  Pryor. 

Jeff  Binga.man. 

Richard  Shelby. 

Byron  L.  Dorgan, 

Bill  Roth. 

Strom  Thurmond, 

Tkd  Stevens. 

John  Warner. 

Bill  Cohen, 

Larry  Pressler. 

John  McCain. 

Bob  Smith. 
Managers  on  the  Part  of  the  Senate. 


TRUTH  IN  BUDGETING 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  I  make  the  following  an- 
nouncement in  the  interest  of  truth  in 
budgeting.  Yesterday,  a  Republican 
Member  of  the  House  from  California 
spoke  on  this  floor  about  the  need  for 
a  fat-free  crime  bill  and  was  critical  of 
the  crime  bill  as  being  "a  porked-up 
bill." 

I  checked  with  a  request  filed  with 
the  Committee  on  Appropriations  and 
discovered  that  that  same  Member  has 
requested  over  748  million  dollars' 
worth  of  unbudgeted  items  in  just  one 
appropriations  bill. 

His  request  included  $20.8  million  for 
San  Diego  State  University;  another 
item  for  $10  million;  another  item  for 
$200  million;  another  item  for  $85  mil- 
lion. 

In  another  bill  he  also  requested  $3.5 
million  for  the  sweet  potato  white  fly 
program. 

I  would  simply  suggest  that  more  of 
these  reports  may  be  in  order  due  to 
the  requirement  to  provide  for  truth  in 
budgeting.  I  would  urge  those  who  ex- 
press concern  for  pork  to  remember 
that  lean  bacon  begins  at  home. 


IT'S  NOT  POLITICS,  IT'S  POLICIES 
THAT  ARE  THE  PROBLEM 

(Mr.  E'VERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EVERETT.  Mr.  Speaker,  the 
President  has  been  telling  the  country 


August  21,  1994 

that  the  crime  bill  is  being  held  up  by 
politics  in  Washington. 

Somebody  should  check  the  Presi- 
dent's itinerary  because  at  the  moment 
he  appears  to  be  lost  in  a  state  of  de- 
nial. 

The  problem  with  the  crime  bill  is 
not  politics — it  is  policies. 

The  problem  with  the  crime  bill  is 
that  it  discards  tough  anticrime  fight- 
ing measures  like  the  sexual  predator 
provision  act  that  would  protect  com- 
munities against  sex  offenders  and 
truth-in-sentencing  laws. 

The  problem  with  the  crime  bill  is  it 
is  including  lots  of  soft,  fuzzy  social 
spending  like  arts  and  crafts  programs, 
dance,  self-esteem  programs,  and  mid- 
night basketball. 
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The  problem  with  the  crime  bill,  Mr. 
Speaker,  is  that  it  takes  away  what  it 
should  have  more  of  and  puts  in  what 
it  should  have  none  of.  The  problem 
with  the  crime  bill  is  that  the  White 
House's  idea  of  law  enforcement  is  to 
send  America  a  doughnut  and  a  cup  of 
coffee,  but  leaves  the  cops  in  the  squad 
room. 
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THE  CRIME  BILL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  one  of 
the  most  fundamental  responsibilities 
of  Government  is  to  ensure  the  safety 
of  its  people.  That  means  putting 
criminals  behind  bars,  taking  guns  off 
our  streets,  and  making  sure  we  have 
enough  police  to  do  the  job.  Each  day 
we  fail  to  pass  this  crime  bill,  we  fail 
our  responsibility  and  put  our  people 
at  risk. 

The  night  before  last,  Stratford,  CT, 
a  small  town  in  my  district,  was  hit  by 
the  kind  of  random  violence  that's  be- 
come all  too  commonplace  in  America. 
At  3:40  in  the  morning  a  drive-by 
shooting  took  place,  shattering  the 
windows  of  a  home  and  the  peace  of  a 
neighborhood. 

Twenty-nine  shell  casings  from  three 
high-powered  weapons  were  found  lit- 
tering the  sidewalk  and  the  street.  By 
some  miracle,  no  one  was  injured.  But, 
that  does  not  mean  there  were  no  cas- 
ualties. The  casualties  of  this  senseless 
crime  are  the  people  that  now  have  to 
live  in  fear,  unable  to  go  to  sleep  at 
night,  afraid  for  their  children,  worried 
about  their  safety. 

Today,  we  have  the  opportunity  to 
act  on  the  most  sweeping  anticrime 
measure  ever  to  come  before  Congress. 
The  people  of  Stratford,  CT,  and  people 
who  live  in  small  towns  and  big  cities 
across  this  country  are  waiting  for  us 
to  act.  Our  families  and  our  commu 
nities  need  our  help  Vote  "yes"  on  the 
rule  and  let  us  pass  the  crime  bill. 


VOTE  "NO"  ON  AN  INEFFECTIVE 
CRIME  BILL 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  we  all 
spent  probably  15  hours  in  this  place 
yesterday  waiting  to  do  the  people's 
business.  Today  when  I  come  in,  I  find 
that  the  conference  report  is  done,  but 
not  printed.  I  cannot  see  it.  I  find  that 
the  rule  has  been  waived  that  allows 
that  bill  to  lay  on  the  table. 

Mr.  Speaker,  this  bill  is  too  expen- 
sive; it  is  too  big.  The  American  people 
want  a  tough  crime  bill,  not  a  social 
bill.  They  all  know  that  we  spend  too 
much  on  Government  and  that  Govern- 
ment interference  in  local  affairs  is  too 
great. 

Mr.  Speaker,  this  is  a  poor  bill. 
Crime  will  not  go  down  in  our  commu- 
nities, only  the  deficit  will  go  up.  A 
"no"  vote  is  what  is  entailed. 


URGING     MEMBERS  TO     SUPPORT 

THE       TRAFICANT  AMENDMENT 

ON        UPCOMING  IMMIGRATION 
BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  all  we 
have  to  do  is  watch  the  news.  America 
has  a  great  problem  with  illegal  immi- 
gration. It  is  very  simple.  America  has 
this  problem  because  Congress  toler- 
ates and  accommodates  illegal  immi- 
gration. 

Mr.  Speaker,  the  American  people 
are  fed  up.  They  are  tired  of  seeing  bil- 
lions of  dollars  going  toward  helping  il- 
legal aliens  and  immigrants  while  Con- 
gress is  cutting  back  dollars  and  pro- 
grams and  support  for  American  citi- 
zens and  American  taxpayers. 

Let  me  say  this,  Mr.  Speaker.  Hiring 
a  few  Border  Patrol  agents  will  not 
help.  I  think  it  if  time  for  a  national 
security  reason,  to  put  our  military 
troops  in  some  form  or  fashion  on  our 
borders.  The  truth  is  they  are  falling 
out  of  chairs  without  armrests  over  in 
Europe.  The  Members  know  it,  I  know 
it,  and  all  we  are  doing  is  punishing  the 
American  taxpayer  by  hiring  more  Bor- 
der Patrol.  When  that  immigration  bill 
comes  up,  that  amendment  that  I  have 
offered  should  be  considered  on  that 
bill. 


CORRUPT  PROCESS  IN  PRODUCING 
CRIME  BILL  PROHIBITS  MEM- 
BERS FROM  FULL  CONSIDER- 
ATION BEFORE  VOTING 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COX.  Mr.  Speaker,  under  the 
rules  of  this  House,  Members  are  enti- 


tled to  24  hours  to  read  a  conference  re- 
port before  we  vote  on  it.  Most  of  the 
Members  here  ma.v  not  know  the  ma- 
jority leader  convened  the  House  at 
1:39  a.m.  this  morning  and  went  out  at 
1:47  a.m.  this  morning,  when  none  of  us 
were  here,  specifically  for  the  purpose 
of  waiving  our  right  to  read  the  bill. 
Any  one  of  us  who  had  been  here  could 
have  objected,  because  it  requires 
unanimous  consent. 

As  a  result,  Mr.  Speaker,  the  only 
copy  of  this  conference  report  that  I 
will  get  a  chance  to  see  looks  like  doz- 
ens, indeed,  scores  of  different  docu- 
ments and  pieces  of  paper  all  held  to- 
gether in  a  binder  clip  with  lots  of 
Post-it  notes,  blue  ink,  red  ink,  and  it 
is  not  typewritten  yet. 

Mr.  Speaker,  this  is  a  corrupt  proc- 
ess. This  is  a  $30  billion  bill.  We  should 
read  it  before  we  vote.  None  of  us 
would  sign  a  rental  car  contract  with- 
out reading  it  first,  and  yet  we  are 
going  to  spend  $30  billion  of  the  tax- 
payer's money  without  any  oppor- 
tunity to  read  it. 

This  is  a  corrupt  process.  It  is  anti- 
democratic. It  is  insensitive  to  this 
Member  and  to  the  American  people. 


URGING  SUPPORT  FOR  THE  CRIME 
BILL,  WHICH  AUTHORIZES  PRO- 
GRAMS BUT  DOES  NOT  APPRO- 
PRIATE FUNDS 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
this  bill  today  is  a  better  bill,  both  for 
Iowa  and  the  United  States,  than  we 
had  9  days  ago,  but  let  me  point  out, 
neither  bill  appropriates  money.  They 
only  authorize  money  to  be  appro- 
priated later.  We  have  been  appropriat- 
ing money  for  these  same  purposes 
since  1981.  without  an  authorization. 

Mr.  Speaker,  not  one  crime  has  been 
committed  in  the  last  9  days  because 
the  bill  did  not  pass  9  days  ago,  not 
even  one  in  the  whole  United  States. 
Money  was  appropriated  last  week  for 
next  year  for  the  same  purposes  as 
those  in  this  bill.  We  appropriated 
money  a  year  ago  for  police,  prosecu- 
tors, prisons,  and  crime  fighting  with- 
out this  bill. 

What  the  bill  last  week  did  was  to 
raise  expectations  that  social  programs 
would  squeeze  out  some  of  the  crime 
fighting  programs.  This  bill  that  we 
have  before  us  today,  Mr.  Speaker,  does 
block  grant  13  of  those  programs.  That 
is  good.  That  is  a  good  thing  in  the  new 
bill  because  it  gives  local  officials  more 
opportunity  to  use  it  for  the  program 
that  will  best  fit  the  need  in  their 
county. 

However,  the  final  decision  on  appro- 
priations for  programs  in  this  bill  will 
be  made  next  year  in  an  appropriation 
bill  at  that  time  will  be  decided  by  a 
majority  of  this  whole  House,  not  by  a 
majority  of  either  caucus. 
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Mr.  Speaker,  this  bill  does  change 
substantive  laws  on  rules  of  evidence, 
and  applies  the  death  penalty  to  more 
local  crimes,  even  the  Supreme  Court 
Justices  who  fashioned  that  law  in  1972 
now  say  that  was  a  failed  experiment, 
but  that  is  in  both  the  bills.  I  think  we 
should  pass  a  bill  today  and  get  it  over 
to  the  Senate. 

Those  who  said  we  should  have  set- 
tled for  the  original  bill  were  simply 
wrong  and  those  of  us  who  voted  to  in- 
sist on  changes  have  been  proven  right. 

Waiting  8  days  to  pass  this  crime  bill 
instead  of  the  original  one  represents  a 
big  victory  for  crime  fighting  in  both 
Iowa  and  the  United  States. 


URGING  MEMBERS  TO  PUT  ASIDE 
PARTISAN  POLITICS  AND  VOTE 
FOR  A  BETTER  CRIME  BILL 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MACHTLEY.  Mr.  Speaker,  6  days 
shall  we  labor  and  do  all  of  our  work, 
but  on  the  seventh  day  let  us  do  the 
work  of  the  people  in  this  country.  Let 
us  on  this  day  gladly  work  together  to 
pass  a  crime  bill. 

Mr.  Speaker,  when  we  joined  to- 
gether and  stood  firm.  Republicans 
mostly,  and  some  Democrats,  and 
voted  down  the  rule,  I  think  it  was  an 
important  issue.  We  felt  we  could  get  a 
better  bill.  Today,  I  believe  we  are 
going  to  see  a  better  bill.  Each  of  us 
could,  no  doubt,  draft  a  bill  which 
would  be  better  suited  for  ourselves, 
for  our  States,  and  even  for  our  con- 
stituents. However,  the  job  of  this  Con- 
gress is  to  draft  a  piece  of  legislation 
which  can  pass  with  50-plus  1  percent  of 
this  House,  and  which  will  be  for  the 
country  at  large. 

Let  us  do  that  today.  Let  us  work  to- 
gether in  what  I  believe  is  a  good  bill, 
a  good  compromise,  one  which  will 
save  the  taxpayers  money,  one  which 
will,  in  fact,  have  block  grants,  one 
which  will  put  back  tough  policies  for 
fighting  crime,  and  one  which  I  con- 
sider to  be  a  good  bill. 

Mr.  Speaker,  let  us  take  the  biparti- 
sanship approach,  let  us  take  out  of 
this  approach  partisan  politics  and 
pass  what  the  country  is  waiting  for.  a 
good  crime  bill. 


REQUESTING  COSPONSORS  FOR 
H.R.  5006,  LEGISLATION  RESTOR- 
ING THE  SUPER  IRA 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  aoid  extend  his  re- 
marks.) 

Mr  PICKLE.  Mr.  Speaker,  Congress- 
man Bill  Thomas  of  California  and  I 
have  introduced  the  new  super  IRA 
bill.  A  similar  bill  has  been  introduced 
in  the  other  body  with  approximately 
60  cosponsors,  and  now  some  60  Mem- 
bers of  the  House  are  cosponsoring  our 
legislation. 
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The  individual  retirement  account  is 
a  savings  incentive,  very  popular  with 
a  broad  cross  section  of  Americans. 
However,  the  1986  Tax  Reform  Act 
made  changes  that  by  pared  back  de- 
ductibility of  IRA  contributions. 
Frankly,  we  put  an  attractive  and  suc- 
cessful retirement  vehicle  into  pre- 
mature retirement. 

Destroying  the  IRA  could  not  have 
come  at  a  worse  time.  Our  national 
saving  rate— a  paltry  4  percent— con- 
tinues to  decline  as  our  foreign  com- 
petitors increase  their  national  sav- 
ings. In  fact,  Federal  Reserve  Chair- 
man Greenspan  has  characterized  our 
national  savings  crisis  as  the  key  do- 
mestic policy  problem  of  this  country. 

We  must  come  to  grips  with  this 
problem  and  take  aggressive  action. 
We  must  get  all  Americans  involved  in 
the  effort  by  providing  incentives  for 
them  to  increase  their  individual  sav- 
ings. With  that  important  priority  in 
mind.  Congressman  Bill  Thom.^s  and  I, 
and  others,  have  introduced  H.R.  5006 
to  restore  the  universal  availability  of 
the  fully  deductible  IRA. 

In  addition,  the  bill  will  improve  on 
the  traditional  IRA  by  allowing  indi- 
viduals to  choose  between  tax  deduct- 
ible IRA's  or  contributions  to  new 
IRA's  from  which  earnings  would  not 
be  taxed  when  they  are  withdrawn. 
This  super  IRA  legislation  will  not 
only  encourage  savings  for  retirement, 
but  it  also  will  encourage  savings  for 
two  of  the  biggest  investments  that 
people  have  to  make  in  their  life- 
times— their  children's  education  and 
their  homes.  We  would  no  longer  penal- 
ize IRA  withdrawals  for  these  purposes. 

We  would  also  correct  the  current 
situation  in  which  a  tax  penalty  is  im- 
posed on  people  who  are  forced  to  pay 
for  costly  medical  expenses.  Finally, 
the  Pickle-Thomas  Super  IRA  permits 
spouses  who  work  at  home  to  have 
their  own  fully  deductible  IRA. 

Mr.  Speaker,  this  legislation  is  simi- 
lar to  that  which  some  286  Members— 
an  overwhelming,  bipartisan  major- 
ity—cosponsored  in  the  last  Congress. 
A  version  as  included  in  H.R.  11  which 
was  vetoed  for  unrelated  reasons. 

Mr.  Speaker,  this  is  one  of  the  few 
policy  options  that  we  can  take  that 
help  Americans  across  all  socio- 
economic, geographic  and  cultural 
lines.  Let  us  move  quickly  on  doing 
something  good  for  America  by  passing 
the  Pickle-Thomas  Super  IRA. 

I  urge  Members  to  let  us  know  if  they 
would  like  to  be  listed  as  a  cosponsor. 


TIME  TO  END  ONE-PARTY  CON- 
TROL AND  ELECT  REPUBLICANS 
WHO  CAN  GET  THIS  CHAMBER 
TO  WORK  IN  A  BIPARTISAN  MAN- 
NER 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  HORN.  Mr.  Speaker,  40  years  ago 
yesterday,  on  August  20,  1954,  the  New 
York  Giants  beat  the  Pittsburgh  Pi- 
rates four  to  nothing.  Rocky  Marciano 
was  heavyweight  boxing  champion  of 
the  world.  Grace  Kelly  starred  with 
Jimmy  Stewart  in  the  Movie  "Rear 
Window." 

And  on  August  20,  1954,  Speaker  Joe 
Martin  of  Massachusetts  banged  down 
the  gavel  to  close  the  last  session  of 
Congress — the  last  time  Republicans 
were  in  the  majority. 

That  is  right— the  Democrats  have 
controlled  the  House  of  Representa- 
tives for  40  straight  years. 

The  last  40  years  have  seen  both  pro- 
ductive and  unproductive  sessions  of 
Congress.  The  one  constant  has  been 
Democratic  control  of  the  House. 

I  have  seen  40  years  of  control  gen- 
erate a  belief  among  some  Members  of 
the  majority  party  that  they  can  pass 
legislation  without  any  bipartisan  con- 
sultation and  support.  Is  it  any  sur- 
prise, that  after  40  years  of  one-party 
rule,  many  political  commentators 
refer  to  this  House  as  the  "Imperial 
Congress"? 

I  hope  that,  as  the  Democrats  look 
back  on  40  years  of  one-party  domi- 
nance and  look  forward  this  November 
to  the  first  real  challenge  to  their  con- 
trol in  12  years,  the  Democrats  will  re- 
alize that  the  major  success  of  this 
Congress  was  a  bipartisan  one: 
NAFTA— the  North  American  Free- 
Trade  Agreement.  I  also  hope  that  they 
note  the  failure  of  their  partisan  ap- 
proach to  crime.  That  approach  has 
brought  this  House  to  the  chaos  of  the 
last  20  weeks.  But  the  change  is  coming 
as  we  witness  the  rapid  progress  made 
in  recent  days  by  a  bipartisan  coalition 
of  Republicans  and  Democrats  working 
on  a  realistic  crime  bill,  the  last  40 
years  will  be  kept  in  mind  as  we  debate 
health  care  in  the  coming  weeks:  bipar- 
tisanship works,  one-party  rule — and 
the  arrogance  which  goes  with  it— fails. 

Forty  years  after  the  end  of  Repub- 
lican control  of  the  House,  it  is  time 
for  a  change  and  the  time  for  a  new  be- 
ginning. I  look  forward  to  seeing  a  Re- 
publican majority  in  Congress  next 
January— a  majority  which  can  reach 
across  the  aisle  and  incorporate  the 
best  ideas  regardless  of  their  origin. 

The  country  expects  constructive 
legislating,  not  destructive  partisan- 
ship. 
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THE  CRIME  BILL  IS  NOT  ABOUT 
PORK 

(Mr.  FARR  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FARR  of  California.  Mr.  Speaker, 
this  bill  is  not  about  pork,  it  is  about 
chicken.  It  is  about  Members  that  are 
chicken  to  stand  up  to  the  special  in- 


terests of  the  gun  lobby  in  this  place. 
It  is  not  about  pork.  It  is  about  vio- 
lence in  America.  It  is  about  Members 
who  forgot  why  they  came  here,  to  pro- 
mote the  domestic  tranquillity.  Mem- 
bers came  here  to  enact  laws  that 
would  protect  this  country  and  protect 
the  children  in  this  country,  and  while 
we  have  been  waiting  to  enact  this  law, 
children  have  been  killed  by  drive-by 
shootings,  by  senseless  guns  that 
should  not  be  on  the  street. 

Members,  we  are  going  to  go  home 
soon.  If  we  vote  for  the  rule,  we  vote 
for  the  bill  and  we  vote  against  recom- 
mit, we  can  go  home  and  be  proud  that 
we  did  something  to  make  America  a 
better  place  to  live  and  take  a  big  bite 
out  of  crime. 


ruled  on   the  words  of  any  particular 
Member. 


PARLIAMENTARY  INQUIRIES 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  is  the 
language  that  was  just  used  by  the  gen- 
tleman appropriate  where  he  referred 
to  Members  as  chickens  because  they 
will  not  stand  up  to  special  interests? 
Is  that  appropriate  parliamentary  lan- 
guage? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  characterize  other 
Members  in  such  a  way. 

Mr.  WALKER.  Excuse  me? 

The  SPEAKER  pro  tempore.  Mem- 
bers should  not  refer  to  other  Members 
in  such  a  way. 

Mr.  WALKER.  I  thank  the  Chair.  So 
the  gentleman  was  out  of  order  with 
that  language? 

The  SPEAKER  pro  tempore.  The 
Chair  has  responded  to  the  gentleman's 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Is  it  not  the  duty  of 
the  Chair  to  sanction  Members  who 
utter  unparliamentary  language? 

The  SPEAKER  pro  tempore.  It  is  the 
duty  of  the  Chair,  the  gentleman  is 
correct. 

Mr.  WALKER.  And  the  Chair  did 
not 

The  SPEAKER  pro  tempore.  When  it 
is  raised  in  a  timely  way,  it  is  the  duty 
of  the  Chair  to  do  so.  It  was  not  raised 
in  a  timely  manner. 

Mr.  ACKERMAN.  Mr.  Speaker,  it  was 
my  understanding  that  the  gentleman 
said  that  this  was  not  about  pork,  it 
was  about  chicken.  He  did  not  refer  to 
any  Members.  If  any  Member  thinks 
that  he  referred  to  them  in  that  way, 
then  that  is  their  problem.  I  did  not 
hear  that. 

Mr.  WALKER.  Mr.  Speaker,  was  that 
an  appropriate  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The 
Chair  has  only  answered  a  general  par- 
liamentary inquiry.  The  Chair  has  not 


THIS  CRIME  BILL  IS  NOT  THE 
RIGHT  ANSWER 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  HOKE.  Mr.  Speaker,  we  have  es- 
tablished that  this  bill  is  not  about 
chickens.  What  I  would  like  to  suggest 
is  that  this  bill  is  about  political  dema- 
goguery  and  the  exploitation  of  the  le- 
gitimate fears,  the  legitimate  anxiety 
and  the  legitimate  concern  that  the 
American  public  has  got  about  crime. 
The  problem  is  that  what  the  bill  will 
not  do  is  answer  any  of  those  legiti- 
mate fears,  anxieties  and  concerns,  be- 
cause what  it  will  do  is  give  politicians 
in  this  House  on  both  sides  of  the  aisle 
the  opportunity  to  go  back  to  their 
constituents  and  claim  that  they  have 
done  something  real  and  substantive. 
The  best  thing  that  happened  a  week 
ago  when  we  defeated  the  rule  is  that 
the  sunshine  poured  in  and  the  Amer- 
ican public  as  well  as  the  Members  in 
this  House  actually  learned  what  was 
in  the  bill  and  we  found  out  that  how- 
ever it  is  characterized,  there  was  a 
tremendous  amount  of  social  spending 
that  is  very,  very  difficult  to  justify  as 
crime  prevention  and  a  bill  that  works 
against  crime.  That  is  what  we  did  find 
out.  Now  we  are  being  asked  in  the 
next  4  hours  to  vote  on  another  bill 
that  we  simply  have  not  seen  and  have 
not  read. 


PASS  THE  CRIME  BILL 

(Mr.  MEEHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker,  before  I 
got  elected  to  the  Congress.  I  was  the 
first  assistant  district  attorney  of  Mid- 
dlesex County.  I  oversaw  a  county  with 
13,000  criminal  cases  a  year.  I  am 
shocked  at  how  little  Members  of  Con- 
gress really  know  about  crime.  To  call 
pork  efforts  to  put  victim  witness  ad- 
vocates into  courts  across  this  coun- 
try, to  help  women  who  have  been  bat- 
tered by  abusers,  to  call  that  pork  is  an 
outrage.  I  think  every  Member  of  Con- 
gress that  does  not  have  the  courage  to 
stand  up  on  this  bill  ought  to  spend  a 
month  during  the  recess  in  a  district 
attorney's  office  across  this  country 
and  learn  what  real  crime  is  all  about. 

Let  us  pass  this  bill  today,  forget  the 
bickering  and  get  somethin^r  done  on 
this  issue.  I,  for  one,  as  someone  who 
has  prosecuted  violent  crime,  am  tired 
of  the  rhetoric  I  have  heard  all  across 
this  country.  Let  us  pass  this  bill  and 
get  it  done  today. 


THERE'S  A  LOT  OF  FAT  IN  THE 
CRIME  BILL 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker, 
whether  you  call  it  chicken  or  pork, 
one  thing  is  certain,  there  is  an  awful 
lot  of  fat  in  this  bill.  We  should  send 
this  bill  back  to  the  conference  and  do 
what  is  right,  and  today  we  finally 
have  the  opportunity  to  do  that  by  sup- 
porting a  100-percent  fat-free  bill— no 
pork,  no  chicken.  Give  the  American 
people  what  they  want,  that  is,  to  sup- 
port the  Brewster-Hunter  alternative. 

Let  us  vote  against  the  rule.  Vote  for 
the  motion  to  recommit  if  the  rule 
should  pass  and  give  the  people  grants 
to  correctional  facilities,  grants  to 
States  to  pay  for  prisons,  grants  to 
State  and  local  law  enforcement,  bor- 
der enforcement,  punishment  of  sex  of- 
fenders, abolishment  of  country -club 
comforts  for  inmates,  establishing 
truth-in-sentencing,  and  establishing 
mandatory  penalties  for  offenses  with 
firearms. 

These  are  the  things  the  American 
people  want,  not  the  rest  of  what  is  in 
the  President's  bill.  Send  it  back. 


REPEAL  THE  CUBAN  EMBARGO 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SERRANO.  Mr.  Speaker,  yester- 
day nearly  1.000  Cuban  refugees  were 
picked  up  by  our  Coast  Guard  off  the 
coast  of  Florida.  This  is  the  largest  1- 
day  total  since  this  crisis  began.  This 
happened  1  day  after  a  new  policy 
which  does  not  allow  Cubans  who  reach 
our  shores  to  stay. 

This  policy  calls  for  detaining  Cu- 
bans and  sending  them  to  Guantanamo. 
In  order  to  do  this  the  Cuban  Adjust- 
ment Act  which  allows  all  Cubans  to 
stay  was  either  rescinded,  repealed,  or 
suspended— no  one  seems  to  know  ex- 
actly which. 

For  years  we  have  accused  Fidel  Cas- 
tro of  incarcerating  his  people  within 
Cuba.  Our  new  policy  arrests  Cubans 
and  incarcerates  them  in  Guantanamo, 
Cuba.  Is  there  not  a  contradiction  in 
all  of  this? 

It  should  be  obvious  to  everyone  that 
this  situation  is  only  going  to  get 
worse.  The  people  in  Cuba  are  suffering 
and  leaders  in  Florida  believe  they 
have  an  immigration  problem  on  their 
hands.  It  is  time  to  end  this  madness 
by  repealing  the  Cuban  embargo.  Sup- 
port H.R.  4941  and  end  the  embargo 
now.  Let  us  begin  negotiations  before 
it  is  too  late. 
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TOP  10  REASONS  CLINTON  WANTS 
A  CRIME  BILL 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  since 
President  Clinton  never  bothered  to 
send  a  crime  bill  to  Congress  in  the 
first  place,  many  Americans  may  won- 
der why  he  so  wants  one  now.  Well.  I 
have  here  the  top  10  reasons  why  the 
President  is  suddenly  so  serious  about 
crime. 

No.  10.  Midnight  basketball  a  great 
replacement  for  striking  baseball. 

No.  9.  The  ACLU  told  him  he  wanted 
a  crime  bill. 

No.  8.  Opportunity  to  be  first  Presi- 
dent to  prosecute  his  entire  adminis- 
tration.   . 

No.  7.  Could  get  all  those  nifty  social 
programs  liberals  love. 

No.  6.  Maybe  this  presidential  immu- 
nity thing  applies  here  too. 

No.  5.  More  Federal  spending?  Deal 
him  in. 

No.  4.  Doesn't  apply  to  broken  prom- 
ises to  the  American  people. 

No.  3.  Self-esteem  programs  would  do 
wonders  for  White  House  staff. 

No.  2.  Crime  bill:  conservative  name, 
liberal  policies,  what  a  great  idea. 

No.  1.  Three  words:  politics,  politics, 
politics. 

Only  after  he  discovered  it  was  politi- 
cally popular  did  he  decide  to  get  be- 
hind a  bill.  And  now.  after  he  has 
talked  about  the  idea,  he  thinks  he  has 
done  his  job  to  fight  crime. 


LOWER  THE  RHETORIC  AND  PASS 
THE  CRIME  BILL 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUGHES.  Mr.  Speaker,  the  gen- 
tleman from  Connecticut  had  it  right 
today.  Let  us  lower  the  rhetoric  today. 
This  morning  when  we  broke  up  in  con- 
ference, we  had  all  the  material  that 
every  Republican  on  the  conference 
committee  could  read.  We  did  not  move 
ahead  until  that  material  was  avail- 
able. It  is  not  voluminous.  It  is  some- 
thing you  can  read  in  about  a  half- 
hour,  three-quarters  of  an  hour.  It  is 
available.  It  is  being  presented  to  both 
sides 

Mr.  Speaker.  I  keep  hearing  pork. 
chicken.  That  is  not  what  it  is  all 
about.  Up  until  about  1  this  morning, 
the  NRA  was  still  trying  to  twist  arms 
and  work  over  Members  to  try  to  pre- 
vent this  initiative  from  moving  ahead 
They  have  weighed  in  very  heavily 
Ask  any  law  enforcement  officer  about 
the  so-called  pork.  Most  of  this  in  the 
bill  has  to  do  with  law  enforcement, 
prison  construction  and  operation.  It 
does  not  have  to  do  with  prevention. 
On  the  prevention  side,  for  instance, 
one  of  the  things  they  keep  referring  to 
as  pork  is  developing  alternatives  for 
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youthful  offenders  so  that  sentencing 
judges  have  more  options.  Ask  your 
law  enforcement  officers.  That  is  not 
pork.  That  is  responsible  legislating. 


A  SOFT  CRIME  BILL 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  there  is  an  old  proverb  that 
says  you  can't  make  a  silk  purse  out  of 
a  sow's  ear.  We  have  worked  very  hard 
to  try  and  do  that  on  the  crime  bill, 
but  you  still  can't  make  a  silk  purse 
out  of  a  sow's  ear.  Charlton  Heston 
may  not  be  Ben  Hur  and  he  may  not  be 
Moses,  but  he  is  right  when  he  says 
that  what  the  American  p>eople  have 
not  been  told  about  this  crime  bill  is  a 
crime,  and  he  is  not  just  talking  about 
pork,  he  is  talking  about  the  so-called 
crime  aspects  of  the  bill.  For  instance. 
100,000  policemen  on  the  street.  It  is 
not  100.000.  it  is  merely  20.000  that  is 
paid  for  by  this  bill  and  it  may  not  be 
policemen  because  they  are  not  going 
to  be  selected  by  police,  they  are  going 
to  be  selected  by  citizen  groups  from 
the  community. 

D  1400 

This  is  a  bad  bill.  It  has  not  been 
made  enough  better  that  we  can  vote 
for  it. 

Please  support  the  Brewster-Hunter 
bill  that  everyone  can  go  back  home 
and  take  credit  for  helping  to  pass  a 
bill  really  tough  on  crime. 


A  WATERSHED  VOTE  IN  THE 
HOUSE  OF  REPRESENTATIVES. 
ONLY  TIME  WILL  TELL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLL  Mr.  Speaker,  only  his- 
torians really  have  the  opportunity  to 
evaluate  an  age  with  accuracy  and 
with  objectively  because  historians 
look  backward  and.  thus,  can  analyze 
what  happened.  When  historians  look 
at  the  modern  history  of  Congress, 
they  may  look  at  the  vote  last  Thurs- 
day as  the  crime  bill  rule  as  a  water- 
shed vote,  a  vote  which  ushered  in  a 
new  area  of  relationships  here  in  the 
House  between  the  parties  and  among 
all  Members  of  the  two  parties. 

When  I  i<o  back  home,  and  maybe  my 
colleagues  have  had  similar  experi- 
ences, my  people  at  home  are  not  al- 
ways asking  why  don't  you  folks  do 
something,  but  they  often  ask  why 
don't  you  do  something  together,  why 
do  you  not  try  to  work  together  more 
than  you  seem  to. 

So  if  the  vote  la.^i  Thursday,  with  all 
of  its  pain  and  torment  and  confusion, 
does  usher  in  a  new  era  of  working  to- 
gether, not  at  the  end  of  the  process 


but  from  the  start  and  right  on 
through,  then  it  will  have  been  a  wor- 
thy exercise,  and  maybe  as  history 
moves  ahead  this  may  prove  to  be  the 
watershed  vote  in  the  House  of  Rep- 
resentatives. 


TACTICS  FOR  SELLING  THE  CRIME 
BILL 

(Mr.  KIM  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KIM.  Mr.  Speaker.  I  would  like 
to  point  out  that  yesterday's  editorial 
in  the  Wall  Street  Journal  today  says 
that  President  Clinton  is  attempting  to 
sell  the  crime  bill  to  California  by 
pointing  out  that  California  stands  to 
receive  $900  million  or  about  10  percent 
of  the  $9  billion  earmarked  for  social 
programs.  But  since  California  counts 
for  14  percent  of  Federal  tax  revenue, 
its  tax  share  should  be  $1.15  billion. 
Therefore  California  will  pay  almost 
$250  million  more  in  taxes  than  it  will 
receive  back.  California  will  be  the  big- 
gest loser. 

Meanwhile,  Arkansas  will  receive  a 
$37  million  windfall.  This  is  not  fair. 

But  California  is  not  the  only  loser. 
Among  others,  the  State  of  New  York 
will  lose  $224  million,  New  Jersey  $138 
million,  Illinois  loses  $105  million, 
Pennsylvania  $58  million  and  the  list 
the  goes  on. 

Before  Members  vote  on  this  Demo- 
crat crime  bill,  please  support  the  Hun- 
ter-Brewster  bipartisan  bill. 


CRIME  WILL  NOT  WAIT  FOR 
PASSAGE  OF  THE  CRIME  BILL 

(Mr.  FILNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FILNER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  the  crime 
bill.  This  bill  sets  out  to  do  many  his- 
toric, important  things  that  can  truly 
make  a  difference  in  the  lives  of  our 
constituents  back  home  and  in  the 
lives  of  all  Americans. 

This  crime  bill  is  a  major  accom- 
plishment. Let  me  tell  you  why  I  sup- 
port it. 

Recently,  the  San  Diego  City  Council 
renamed  a  street  in  my  district.  Now 
that  is  not  so  unusual,  it  happens  all 
the  time.  But  this  time  it  was  special  — 
they  renamed  it  "Willie  James  Jones 
Avenue."  Willie  was  not  an  inventor, 
or  a  local  educator  or  a  philanthropist. 
But  he  could  have  been— if  his  life  was 
not  taken  away  at  an  early  age  due  to 
violent  crime. 

Willie  was  a  student  body  president 
and  a  star  athlete  at  Lincoln  Prep  High 
School  in  my  district.  At  age  18,  he  was 
ready  to  do  great  things  He  had  just 
accepted  a  4-year  scholarship  to  Cor- 
nell University— my  alma  mater.  He 
was  ready   to  go  to  college  and  work 
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hard  to  become  a  doctor  and  worked 
during  his  summers  as  a  lab  assistant 
to  continue  his  education. 

I  had  the  opportunity  to  meet  Willie 
when  we  hosted  Secretary  of  Veterans' 
Affairs  Jesse  Brown  in  San  Diego  last 
March.  Both  Secretary  Brown  and  I 
were  impressed  with  this  young  man 
and  his  dedication  to  working  hard  and 
planning  for  a  productive  future. 

Willie  was  killed  on  June  16  by  a  sin- 
gle bullet  fired  from  a  passing  car.  as 
he  and  his  friend  left  a  sober  gradua- 
tion party,  attended  by  60  students  and 
parents. 

Willie  was  the  type  of  kid  that  all  of 
us  hope  to  have.  He  was  a  role  model  to 
his  friends  and  a  joy  to  his  family.  But 
all  of  the  promise  of  his  life  was  cut 
short  due  to  an  act  of  violence. 

This  crime  bill  alone  is  not  the  whole 
answer— but  it  is  a  great  beginning.  It 
is  because  of  years  of  neglect  in  dealing 
with  violent  crime  that  young  people 
like  Willie  are  lost  forever.  Their  con- 
tributions are  lost — due  to  senseless 
brutal  acts  of  crime.  Let  us  pass  this 
bill  and  ensure  that  others  like  Willie 
can  be  saved  from  violence.  Today.  I 
vote  for  this  crime  bill  for  Willie 
Jones — and  for  the  many  others  who 
have  lost  their  future  because  we  have 
waited  too  long  to  act.  Today,  finally, 
let  us  act. 
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PASSING  A  CiilME  BILL  FROM 
HELL  ON  THE  SABBATH 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  here 
we  are  on  the  Sabbath  and  instead  of 
keeping  it  holy  we  are  here  to  pass  a 
crime  bill  from  hell,  one  that  has  little 
vision,  little  originality  and  little 
more  than  politics  as  usual,  and  a  bill 
that  has  neither  been  read  nor  seen. 

But  there  is  an  alternative  good  bi- 
partisan bill.  The  Brewster  back-to-ba- 
sics bill  will  fund  new  prison  construc- 
tions, new  police  officers,  and  cut  pris- 
on perks  like  TV's.  It  puts  prisoners  to 
work.  This  is  the  bill  that  the  folks  in 
the  town  meetings  have  been  talking 
about. 

Criminals  need  arraignment,  not  en- 
tertainment. Let  us  support  the  Brew- 
ster back-to-basics  bill  and  go  home 
and  teach  those  Sunday  school  classes 
we  all  brag  so  much  about  in  our  bro- 
chures. Let  us  remember  that  this  is 
the  Sabbath,  and  maybe  do  a  little 
more  praying  and  a  little  less  politics. 


END  GRIDLOCK-PASS  A  CRIME 
BILL 

(Mr  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MENENDEZ.  Mr.  Speaker,  it  is 
time  to  end  the  disinformation  and  the 


motions  for  delay  and  time  to  end 
gridlock.  The  equivalent  of  what  some 
are  seeking  to  do  here  is  having  you 
dial  the  police  at  911.  asking  for  their 
help  to  help  you  in  the  case  of  a  crime 
and  having  the  police  not  respond. 

The  fact  of  the  matter  is  what  we 
have  is  the  American  people  saying 
please  help  us  with  violent  crime.  We 
are  dialing  911.  Congress,  and  you  are 
not  responding. 

Every  day  men  and  women  put  on  a 
vest  and  put  their  lives  on  the  line  for 
us.  It  is  time  for  Congress  to  put  on  a 
vest  against  the  special  interests  and 
answer  the  American  people.  Today  is 
the  time  for  action.  Today  is  the  time 
to  pass  this  crime  bill. 


PASS  THE  HUNTER-BREWSTER 
COMPROMISE  CRIME  BILL 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute). 

Mr.  STEARNS.  Mr.  Speaker,  let  me 
speak  to  all  of  my  colleagues,  both 
Democrats  and  Republicans.  We  have 
not  had  a  chance  to  see  the  conference 
report  bill.  There  is  not  one  person  in 
this  House  today  who  has  seen  the  en- 
tire final  conference  report,  so  why  are 
we  voting  on  it?  And  why  do  you  not 
say  to  your  leadership  and  why  do  we 
not  say  to  our  leadership,  "Hold  it, 
hold  it.  Let's  take  a  look  at  the  con- 
ference report  and  see  what  exactly  has 
been  agreed  upon." 

This  conference  bill  was  $28  billion 
when  it  left  the  House.  Today,  it  is  $30 
billion,  even  after  the  reductions.  If  it 
was  a  bad  bill  when  it  was  $28  billion. 
why  is  it  a  better  bill  now  when  it  is 
$30  billion'^ 

And  for  all  of  the  folks  who  complain 
that  Republicans  complain  about  the 
I)ork,  they  all  should  know  that  there 
are  2'26  crime  prevention  programs  al- 
ready in  existence.  These  30  new  pro- 
grams just  duplicate  what  is  already 
available  in  federal  programs.  We  do 
not  need  them.  That  is  wh.v  all  of  us 
are  strenuously  saying  let  us  vote  for 
the  recommit  of  the  conference  report 
which  allows  us  a  vote  on  the  back-to- 
ba-sic  crime  bill  offered  by  the  gen- 
tleman from  Oklahoma  [Mr.  Brew- 
■-TKHj,  a  Democrat  colleague,  and  the 
gentleman  from  California  [Mr.  Dun- 
can Hunter].  This  bill  goes  a  long  way 
to  restoring  legislation  that  fights 
crime  with  no  pork,  no  duplication  of 
programs,  and  it  is  something  all  of  us 
can  be  proud  of.  And  also,  we  can  all 
have  a  chance  to  read  this  bill  because 
it  has  been  written  and  is  available. 
Please  contact  Representative  Chris 
Ccix.  California,  if  you  would  like  a 
copy  of  this  bill.  You  can  not  read  the 
conference  report  bill  because  it  is  not 
available  Please  vote  for  the  Hunter- 
Hr»»wstpr  back  to-basic  crime  bill. 


LOBBYING  GROUPS  ARE  HOLDING 
UP  THE  CRIME  BILL 

(Mr.  BECERRA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BECERRA.  Mr.  Speaker.  I  was 
greeted  by  this  particular  notice  when 
I  walked  into  my  office  this  morning  to 
go  ahead  and  come  here  to  be  prepared 
to  vote  for  a  crime  bill.  Let  me  read 
what  it  says.  It  is  from  the  gun  owners 
of  America. 

Before  you  vote  for  the  crime  bill,  remem- 
ber, when  the  gun  lobby  t?oes  after  you  it 
doe.s  have  an  adverse  impact. 

Let  us  be  real,  let  us  talk  about  why 
we  are  stalling,  we  are  not  getting  a 
crime  bill  out.  It  is  not  because  this  is 
pork.  It  is  not  because  the  people  in 
this  country  do  not  want  it.  It  is  be- 
cause there  are  certain  lobbying  groups 
that  do  not  want  us  to  get  100,000  cope 
on  the  street  that  we  need,  they  do  not 
want  us  to  have  the  extra  money  for 
prison  space  that  we  need,  and  they  do 
not  want  to  help  us  give  money  to  the 
local  police  that  have  DARE  Programs 
for  the  boys'  and  girls'  clubs  that  are 
keeping  kids  off  the  streets. 

I  say  it  has  been  6  long  years  since  we 
have  had  a  comprehensive  crime  bill, 
and  it  is  time  for  this  new  Member  of 
Congress  to  say  to  all  of  those  who  are 
willing  to  obstruct:  It  is  time  to  get  a 
crime  bill  out. 

Vote  for  the  people  and  with  the  peo- 
ple in  your  district,  not  with  the 
groups  that  are  sending  you  these  faxes 
and  telling  you  stop  the  crime  bill  from 
going  to  America. 


A  VIEW  OF  THE  CRIME  BILL  FROM 
ONE  PRISON  SUPERVISOR  IN  W"\'- 
OMING 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  would  like  to  share  with  my 
colleagues  a  letter  I  received  from  a 
lady  in  Saratoga,  WY.  who  is  a  super- 
visor at  the  penitentiary.  She  says: 

Even  though  I  am  not  a  member  of  the 
NRA.  I  am  glad  that  someone  was  able  to 
block  the  crime  bill.  I  just  hope  that  the  Re- 
publicans in  the  House  and  Senate  will  l)c 
able  to  stick  to  their  guns  (so  to  speak). 

She  says: 

There  was  something  in  that  bill  for  every- 
one to  hate,  and  not  much  to  do  anything 
about  crime.  Crime  has  to  be  tackled  at  the 
local  level.  We  don't  need  any  more  Federal 
programs  and  laws.  We  can't  enforce  the 
laws  already  on  the  books  and  we  don't  have 
the  money  for  any  more  frivolous  programs. 

This  is  from  the  penitentiary  in  Wyo- 
ming, a  supervisor  who  works  there. 
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for  1  minute  and  to  revise  and  exterKl 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
have  always  felt  that  membership  in 
this  body  carried  with  it  the  fundamen- 
tal responsibility  to  protect  our  con- 
stituents: To  provide  them  safety  in 
their  homes  and  to  assure  them  that 
every  cent  Congress  extracted  from 
them  was  essential  and  well-spent. 
Sadly,  this  crime  bill  does  neither  of 
these  things. 

This  bill  cannot  guarantee  to  my 
constituents  that  the  $4  billion  it 
would  demand  from  them  for  social 
programs  would  be  well-spent,  even  if 
it  is  well-meant.  Even  if  it  could,  this 
is  not  the  place  for  it. 

This  social  spending,  if  it  should  take 
place  at  all,  should  be  put  somewhere 
else  and  debated  at  some  other  time. 

Nor  can  this  bill  keep  its  promise  to 
my  constituents  to  protect  them  as 
well  as  it  claims.  It  totally  ignores  the 
need  for  a  complete  overhaul  of  our 
criminal  alien  deportation  process  so 
that  these  individuals  can  be  quickly 
and  permanently  removed  from  the 
United  States. 

Even  the  popular  three-strikes-and- 
you're-out  provision  of  this  bill  is 
flawed.  The  third  strike  must  be  a  Fed- 
eral crime.  Only  5  percent  of  violent 
crimes  are  Federal  crimes.  So.  this  bill 
will  only  affect  a  few  hundred  crimi- 
nals every  year 

Finally,  this  bill  relies  heavily  on  a 
favorite  bait-and-switch:  gun  crimes. 
This  bill  generously  extends  meaning- 
less gun  control  provisions  that  will 
not  save  any  lives.  The  banned  weapons 
are  used  only  in  a  sliver  of  1  percent  of 
violent  crimes  and  the  criminals  who 
do  use  them  will  simply  switch  to 
other  weapons  or  get  them  illegally. 

On  the  other  hand,  the  bill  refuses  to 
severely  punish  the  criminals  who  ac- 
tually use  guns  when  they  commit  a 
crime.  Unbelievably,  the  bill  does  not 
make  the  use  of  a  gun  in  a  State  crime 
a  Federal  offense  for  which  there  would 
be  a  guaranteed  sure  and  swift  punish- 
ment. 

This  bill  will  not  allow  me  to  keep 
my  fundamental  promise  to  my  con- 
stituents: to  protect  them  and  their 
tax  dollars. 

Mr.  Speaker,  we  would  be  much  bet- 
ter off  if  we  directed  more  money  to- 
ward hardheaded  law  enforcement  In- 
stead of  softheaded  social  programs 
and  empty-headed  gun  control.  So 
would  the  American  people. 


Lj   1410 
Wm'  I  OPPOSE  THE  CRIME  BILL 
(Mr    SMITH  of  TexM  asked  and  wv 
given  permission  to  addres,*  the  Hous* 


PASS  THE  CRIME  BILL 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  VENTO  Mr  Speaker,  it  is  a  dif- 
ficult weekend  for  Members.  Many  of 
us  stayed  and  encouraged  our  leader- 
ship to  stay  and  try  and  work  out  the 
crime  bill. 
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Today  we  are  faced  with  a  crime  bill 
that  someone  said.  "I  have  not  read  all 
the  provisions  of;'"  well,  there  has  been 
work  on  it  for  over  a  year.  Many  of  the 
provisions.  I  think,  are  well  understood 
by  Members  and  have  been  read  and 
reread. 

That  is  why  it  comes  as  some  sur- 
prise that,  instead  of  moving  forward 
and  acting,  voting  this  bill  up  or  down, 
some  are  proposed  today  under  the  rule 
to  provide  an  alternative  to  send  this 
back  to  conference,  that  they  really  do 
not  want  to  finish  this  crime  bill  work 
today  or  tomorrow  on  common  ground. 
In  fact,  they  want  to  substantially  gut 
what  is  in  the  crime  bill,  to  destroy 
what  ostensibly  is  a  compromise  by, 
for  instance,  cynically  taking  out  var- 
ious provisions  that  many  of  us  feel 
very  strongly  about,  like  the  death 
penalty.  I  strongly  oppose  the  death 
penalty— but  I  understand  the  votes  on 
this  floor. 

We  ought  to  understand  the  reality. 
Both  the  House  and  Senate  version  has 
the  death  penalty  provision  in  their 
bills,  strongly  supported  by  the  House 
and  Senate:  so  send  it  back  to  con- 
ference, send  it  back  to  languish,  post- 
pone dealing  with  the  crime  bill. 

We  will  be  back  here  in  October,  and 
that  bill  will  have  the  death  penalty 
back  in  it.  The  ultimate  objective,  per- 
haps the  only  objective  is  to  eliminate 
the  assault  weapon  ban,  to  eliminate 
the  death  penalty  appeal  process,  to  de- 
stroy the  bill,  to  defeat  it,  to  defund  it. 
and  to  leave  the  people  without  a  crime 
bill  before  we  leave  this  House  today  or 
tomorrow.  Support  the  crime  bill 
today.  Support  the  police  and  enforce- 
ment, the  prevention,  and  the  prison 
funding.  Support  the  crime  bill  and  the 
people  of  this  Nation,  who  want  the 
crime  issue  addressed. 
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THREE  MAJOIi  THINGS  THAT  WILL 
REDUCE  CRIME 

(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARCHER.  Mr.  Speaker,  this  bill 
is  loaded  with  a  large  amount  of  ex- 
penditure of  the  workers"  tax  dollars  in 
this  country. 

It  is  interesting  that  when  emotions 
rise  up  in  America  about  a  problem, 
the  answer  from  this  body  in  this  cap- 
ital is  send  more  billions  of  dollars  at 
the  problem.  That  is  not  the  efficient 
way  to  solve  the  problem,  and  in  the 
end,  this  bill  that  is  being  offered 
today  will  not  have  any  measurable 
impact  on  crime  other  than  to  make 
people  feel  good  that  they  did  some- 
thing. 

If  the  Federal  Government  really 
wanted  to  do  something  to  affect 
crimes  and  reduce  it,  they  would  do 
three  major  things;  They  would  address 
habeas  corpus  and  eliminate  the  end- 
less appeals  that  keep  people  on  death 


row  for  15  years  without  execution; 
they  would  change  the  exclusionary 
rule  so  that  evidence  that  could  prove 
guilt  could  be  admitted  in  the  court- 
room instead  of  being  denied  on  tech- 
nicalities; and  they  would  get  the  Fed- 
eral Government  out  of  running  the 
penitentiary  systems  of  the  States  in 
this  country,  and  none  of  that  is  in  this 
bill. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Chair  will  re- 
mind members  in  the  galley  that  they 
are  guests  of  the  House,  and  it  is  con- 
trary to  House  proceedings  to  manifest 
any  approval  or  disapproval  of  the  pro- 
ceedings of  the  floor. 


THE  CRIME  BILL  RULE 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  McKINNEY.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule  on  the 
crime  bill.  This  crime  bill  is  the  most 
balanced  approach  to  crime  that  this 
country  has  seen  in  a  long  time.  It  con- 
tains an  ounce  of  prevention  and  a 
pound  of  punishment.  Unfortunately, 
Mr.  Speaker,  it  also  contains  a  ton  of 
politics. 

The  gun  lobby  has  spent  millions  of 
dollars  to  keep  assault  weapons  on  our 
streets. 

The  Republicans  want  to  kill  the  bill 
to  embarrass  the  President  and  the 
leadership  of  this  House. 

The  people  on  the  front  lines  are  call- 
ing for  the  passage  of  the  crime  bill. 
Public  Safety  Director  Tom  Brown  and 
CEO  Leane  Levitan,  both  from  my 
home,  Dekalb  County  want  the  crime 
bill.  Even  the  minority  whip's  own  po- 
lice chief  wants  the  crime  bill. 

President  Clinton  and  over  a  hundred 
new  Members  of  this  body  were  elected 
to  office  to  make  our  Government 
work  for  the  people.  Today,  we  either 
make  good  on  our  promise  of  change  or 
resign  ourselves  that  the  special  inter- 
ests were  just  too  strong  for  us  to  over- 
come. I  implore  all  of  my  colleagues  to 
leave  politics  at  the  door.  Vote  for  the 
American  people.  Vote  for  the  rule. 


WHITE  HOUSE  OFFERED  A 
COMPROMISE  TO  THE  NRA 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  I  ran  for 
local  office  as  mayor  of  my  hometown 
because  we  had  become  the  head- 
quarters of  the  Pagans  motorcycle 
gang,  one  of  the  five  largest  motor- 
cycle gangs  on  the  east  coast. 

For  the  5  years  I  served  as  mayor,  we 
fought  the  Pagans  and  their  drug  deal- 


ing every  day.  We  did  not  play  mid- 
night basketball  with  them.  We  did  not 
offer  them  any  courses  in  career  op- 
tions. We  beat  them,  and  eventually 
drove  them  out  of  town,  because  we 
locked  them  up.  We  beefed  up  our  po- 
lice department  by  providing  more  offi- 
cers and  more  support. 

We  cooperated  and  worked  with  the 
DEA,  the  ATF,  and  cooperative  law  en- 
forcement agencies  at  all  levels. 

We  sent  them  to  jail  where  they  are 
still  today. 

Both  the  efforts  we  are  going  to  see 
on  the  House  floor  today  are  far  better 
improvements  over  what  the  President 
offered  to  us. 

But  let  me  make  one  comment  in  re- 
sponse to  my  colleague  from  the  other 
side.  He  said  the  NRA  and  the  gun 
lobby  are  fighting  for  the  assault  weap- 
on issue.  The  Republican  negotiators 
have  never  mentioned  that  issue.  As  a 
matter  of  fact,  it  was  last  evening  that 
the  White  House  offered  a  compromise 
to  the  NRA  on  the  10-clip  item  on  as- 
sault weapons. 

Remember  that:  The  White  House. 


DO  NOT  PLAY  POLITICS  WITH  THE 
AMERICAN  PEOPLE 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  the  Amer- 
ican people  want  a  crime  bill.  The 
American  people  are  fed  up  with  the 
proliferation  of  guns  on  our  streets. 

The  American  people  understand 
that  we  need  to  put  more  cops  on  the 
beat,  build  more  prisons,  and  at  the 
same  time  give  our  youth,  particularly 
our  inner  city  youth,  a  chance.  It  is 
far,  far  better  for  young  people  in  my 
district  to  have  a  place  to  go  rather 
than  hang  out  and  have  idle  time. 

Mr.  Speaker,  it  is  not  pork.  It  is  just 
plain  good,  common  sense.  Law  en- 
forcement officials  and  police  all  over 
the  country  want  this  crime  bill.  Let 
us  pass  it. 

Let  us  say  something  about  the  poli- 
tics that  is  being  played  in  some  quar- 
ters here.  Those  who  would,  for  politi- 
cal purposes,  attempt  to  deny  the 
President  a  victory  here  or  attempt  to 
deny  the  Democrats  in  Congress  a 
chance  to  strike  a  blow  against  crime 
are  only  playing  politics  against  the 
American  people. 

My  colleagues,  support  the  rule.  De- 
feat the  motion  to  recommit.  Defeat 
the  special  interests.  Support  the 
crime  bill. 


WHAT  HAS  CAUSED  THE  CRIME 
WAVE  IN  OUR  COUNTRY? 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Good  morning,  Mr. 
Speaker.  How  are  you  today? 


I  am  pleased  that  we  are  going  to  be 
adjourning  at  some  point  this  after- 
noon and  heading  back  to  our  districts 
for  about  3  weeks.  Maybe  they  will  give 
us  back  a  little  of  the  week  that  they 
have  stolen  from  us,  the  leadership. 

I  think  we  are  going  to  learn  a  lot 
from  our  constituents,  our  taxpayers, 
that,  yes,  they  wanted  a  crime  bill,  a 
crime  bill  to  fund  criminals. 

Now,  the  gentleman  from  California 
[Mr.  Hunter]  and  I  were  having  break- 
fast together  two  mornings  ago  with  a 
grandmother  of  nine,  mother  of  five, 
happens  to  be  my  wife,  Sally,  and  she 
looked  at  the  two  of  us  as  she  gave  us 
our  waffles  and  said,  "Why  can't  we 
have  a  clean  crime  bill  on  prisons  and 
criminals  and  take  all  the  rest  out  and 
argue  it  in  separate  bills  like  the  gun 
bill?"  And  Duncan  looked  at  me  and 
said,  "What  do  you  think?" 

He  called  his  staff.  Eventually,  the 
gentleman  from  Oklahoma  [Mr.  Brew- 
.STER]  was  on  board,  and  that  is  going 
to  be  a  fascinating  vote. 

I  am  going  to  do  a  5-minute  before  I 
go  home  this  evening,  Mr.  Speaker.  I 
am  going  to  bring  up  something  I  have 
thought  about  for  35  years:  What  has 
caused  the  crime  wave  in  our  country 
of  violence,  conservative  philosophy  or 
liberal  philosophy? 
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PUT  THE  PUBLIC  GOOD  ABOVE 
PRIVATE  INTERESTS 

(Ms.  ESHOO  asked  and  wa,s  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks, and  include  extraneous  matter.) 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  to  put  principle 
above  politics  and  the  public  good 
above  private  interests  by  supporting 
the  crime  bill. 

Tremendous  work  has  been  per- 
formed under  incredible  pressure  by 
.Members  on  both  sides  of  the  aisle  to 
produce  a  reasonable  compromise  on 
the  crime  bill.  Yet  the  gun  lobby  and 
its  minions  are  still  plotting  to  deny 
the  American  people  a  strong 
anticrime  package  that  they  want  and 
deserve. 

Most  of  us  received  this  fax  this 
morning  from  Gun  Owners  of  America 
threatening  anyone  who  votes  in  favor 
of  the  assault  weapons  ban  with  defeat 
in  November.  They  list  Jim  Florio, 
.Mary  Sue  Terry,  and  Dave  Robert!  as 
alleged  victims  of  their  political  clout. 
They  could  not  be  more  off  target. 

It  is  pathetic  for  the  gun  lobby  to  be 
talking  about  its  short  list  of  alleged 
political  victims  when  we  should  be 
'  oncerned  about  the  much  longer  list 
of  gun  victims. 

The  American  people  know  what  is 
going  on  in  their  own  streets  outside 
the  beltway.  They  should  not  be  denied 
relief  because  of  what  is  going  on  with 
lobbies  inside  the  beltway. 

Mr.  Speaker,  it  Is  time  for  Congress 
to  put  special  interests  in  their  place 


by  casting  "aye' 
of  "me"  votes. 

Before  You  Vote  for  the  Cri.me  Bill. 
Re.member  .  .  . 
"When  the  Gun  Lobby  goes  after  you.  it 
does  have   an   adverse   impact,"— soon-to-be 
former  State  Senator  David  Robert!.  Los  An- 
geles Times.  .June  9.  1994. 

RECENT  ELECTIO.NS  WHERE  GUN  CONTROL 
PLAYED  A  PIVOTAL  ROLE 

Jim  Florio  of  New  Jersey:  The  Washington 
Post  (11-5-93)  reported  that  "gun  owners  pro- 
vided the  margin  of  victory  in  Whitmans" 
race." 

Mary  Sue  Terry  of  Virginia:  The  Washing- 
ton Times  (11-5-93)  reported  that  Terry's  loss 
sent  a  "strong  clear  signal"  that  those  who 
championed  "more  gun  control  to  fight 
crime  were  out  of  step  with  the  voters." 

Joe  Prather  of  Kentucky:  Campaigns  & 
Elections  (July  1994)  reports  that  the  Chris- 
tian Coalition  distributed  up  to  90.000  copies 
of  a  "voter  guide'  that  said  Prather  sup- 
ported "registration  of  firearms""— a  big 
issue  in  the  second  district. 

David  Robert!  of  California.  "When  the 
Gun  Lobby  goes  after  you.  it  does  have  an 
adver-se  impact.""  said  soon-to-be  former 
state  senator  Roberti  to  the  Loss  Angeles 
Times  (6-9-94).  Gun  owners  forced  a  recall 
election  to  oust  the  anti-gun  senator  earlier 
this  year.  This  special  election  cost  Roberti 
thousands  of  dollars  per  day.  thereby  deplet- 
ing his  financial  resources.  As  a  result,  he 
cost  his  primary  election  for  state  Trea.surer 
to  a  person  whose  name  recognition  ranked 
below  all  other  state  contenders. 

SLSGLE-LSSUE  VOTERS  ARE  OVERWHELMINGLY 
PRO-GLN 

Campaigns  &  Elections  (March  1994)  stated 
that  gun  control  can  easily  "backfire  as  a 
campaign  issue.""  The  reason  is  twofold,  says 
the  article.  Nearly  half  the  voters  have  a  gun 
in  their  homes  and  gun  control  can  be  per- 
ceived as  a  "personal  threat.""  Furthermore, 
gun  control  is  not  a  passionate  issue  for  pro- 
ponents of  restrictions,  but  is  an  extremely 
passionate  issue  for  gun  rights  supporters. 

Translated:  gun  owners  are  much  more 
likely  than  gun  control  advocates  to  be  sin- 
gle-issue voters.  Be  forewarned,  there  is  in- 
credible voter  anger  brewing  outside  of  the 
Beltway. 

Vote  "no""  on  the  rule  note  "no""  on  the 
bill.  Gun  Owners  of  America  will  consider  a 
vote  for  both  the  rule  and  the  bill  (H.R. 
3355) — because  of  the  gun  ban  in  it^ — as  a  gun 
control  vote.  Our  rating  will  be  published  by 
Guns  &  Ammo  magazine  this  fall.  Please 
support  the  Hunter-Brewster  alternative  in- 
stead!—Gun  Ownei-s  of  America.  8001  Forbes 
Place.  Suite  102.  Springfield.  VA  22151.  (703) 
321-8585. 


D  1420 

JOIN  THE  BREWSTER-HUNTER 
BIPARTISAN  BILL 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  question  is  now  whether  we  want  a 
tough  crime  bill.  The  question  is  which 
bill  which  we  will  be  voting  on  today  is 
a  tough  crime  bill  and  which  is  a  social 
welfare  spending  bill.  The  President's 
so-called  crime  bill  has  been  wrong  in 
substance  and  has  been  handled  in  an 
incomf)etent  and  corrupt  fashion.  Oth- 


erwise there  would  not  have  been  a  ses 
sion  here  last  night  in  the  wee  hours  of 
the  morning  in  order  to  pass  a  proce- 
dural rule  without  us  having  a  chance 
to  have  our  say  on  it  or  even  know  that 
we  were  in  session. 

I  urge  my  colleagues  to  join  with  a 
bipartisan  effort  of  the  gentleman  from 
Oklahoma  [Mr.  Brew.ster]  and  the  gen- 
tleman from  California  [Mr.  Hunter]. 
and  I  urge  my  colleagues  to  oppose  the 
Clinton  bill.  It  is  loaded  with  social 
welfare  spending,  and  let  me  note  this, 
that  we  have  taxed  away  so  much 
money  from  our  local  people  that  now, 
in  order  to  build  more  prisons  and  hire 
more  people,  they  have  to  ask  for 
money  from  the  Federal  Government. 
Well,  the  Brewster-Hunter  amendment 
says  we  will  give  it  back  to  them  be- 
cause we  took  it  from  them  in  the  first 
place.  The  President's  bill,  loaded  with 
social  welfare  spending,  says,  "yes."  we 
will  give  some  money  back  for  prisons, 
but  they  have  got  to  use  it  exactly  the 
way  we  tell  them  to  use  it. 


LISTEN  TO  THE  AMERICAN 
PEOPLE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  one  of  the  reasons  people  get  so 
angry  with  Members  of  Congress  is 
they  think  we  do  not  listen,  we  do  not 
listen  to  the  people  who  are  on  the 
ground  doing  certain  things  and,  there- 
fore, we  make  mistakes.  Today  we  have 
a  chance  to  show  how  well  Members  of 
Congress  listen.  If  we  listen  to  our 
mayors,  if  we  listen  to  the  law  enforce- 
ment officers  in  this  country  who  are 
out  trying  to  hold  the  line  every  day 
against  crime,  if  we  listen  to  our  dis- 
trict attorneys,  if  we  listen  to  the  peo- 
ple who  are  out  all  over  this  country 
trying  very  hard  to  turn  this  rapidly 
growing  level  of  violence  around,  they 
are  telling  us  to  vote  for  this  bill,  that 
they  need  both  prevention  and  tough 
laws,  that  this  is  the  right  formula.  I 
think  it  is  very  arrogant  to  come  down 
here  and  say,  "Well,  it's  nice."  They  all 
say  that,  but  we  know  more. 

I  say  to  my  colleagues,  "When  you 
look  at  the  politics  of  that  group,  there 
are  politics  on  both  sides.  Republican 
and  Democratic  mayors,  and  police 
chiefs  and  everyone  coming  forward. 
Let's  vote  for  America,  and  let's  listen 
to  America  for  a  change." 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  Chair  re- 
minds our  guests  in  the  gallery  that 
they  are  guests  of  the  House  and  it  is 
contrary  to  House  rules  to  show  any 
manifestation  for  or  against  the  pro- 
ceedings of  the  floor. 
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AMERICANS  FAVOR  DEATH 
PENALTY  IN  VIOLENT  CASES 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker  and  Mem- 
bers of  the  House,  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  is  ab- 
solutely correct.  Let  us  listen  to  the 
people. 

An  overwhelming  majority  of  the 
American  people  favor  the  imposition 
of  the  death  penalty  in  appropriate  hei- 
nous, deadly,  violent  cases  like  the 
Trade  Center  murders,  explosive  mur- 
ders, that  resulted  in  eight  deaths,  and 
no  death  penalty  applied;  for  sexual 
rape  murders,  for  robbery  murders,  for 
those  kinds  of  things  that  have  torn  us 
apart  as  a  society:  Violence.  Yet  we  in 
the  House  first  received  a  death  pen- 
alty provision  in  this  crime  bill  that 
was  unenforceable  until  the  Gekas 
amendments  were  passed  by  the  House 
overwhelmingly,  notwithstanding  the 
objection  of  the  Democrat  leadership 
in  the  Committee  on  the  Judiciary,  and 
now  they  have  been  ripped  out  of  the 
death  penalty  provisions,  possibly 
making  them  unconstitutional. 

Mr  Speaker,  we  need  to  listen  to  the 
American  people,  as  everyone  is  say- 
ing, who  want  a  proper  procedure  for 
the  death  penalty  to  allow  juries  to  de- 
termine whether  the  death  penalty  is 
to  apply  for  violent  killings. 


Vote  for  the  crime  bill. 


AMERICAN.S  WANT  A  TOUGH 
CRIME  BILL 

(Mr  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

.Mr  CLEMENT.  Mr.  Speaker,  like  my 
other  colleagues.  I  have  been  deliberat- 
ing for  months  now  about  a  crime  bill, 
and  I  know,  ever  since  I  have  been  a 
Member  of  Congress,  and  I  have  been  a 
.Member  of  Congress  for  7  years.  I  have 
seen  so  many  families  devastated  be- 
cause of  crime,  and  I  know  that  not 
one  neighborhood,  not  one  community 
in  America,  is  immune  from  crime  any 
longer.  People  are  fearful  for  their  life 
and  know  that  we  have  got  to  fight 
crime  at  the  local,  State  and  national 
level. 

Now  we  have  an  opportunity  to  pass 
a  crime  bill,  and  I  hope  we  will  show 
some  political  courage  and  pass  one.  I 
know  it  is  difficult  at  times  for  Mem- 
bers because  they  are  pulled  in  one  di- 
rection or  another,  but  it  does  offer  us 
hope  for  the  future. 

I  know  it  is  not  attractive  to  just 
build  prisons,  but  the  fact  is.  as  my 
colleagues  know,  the  people  at  home 
say.  "I  don't  like  this  revolving  door 
policy  where  criminals  are  in  one  day 
and  out  the  next.  '  They  want  a  tough 
crime  bill.  and.  when  we  lock  these 
prisoners  up.  we  want  to  keep  them 
locked  up. 


BREWSTER-HUNTER  GIVES 

AMERICANS        THEIR        MONEYS 
WORTH 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker,  my 
thanks  to  Sally  K.  Dornan  of  Donegal 
Hill  that  my  colleague,  the  gentleman 
from  California  [Mr.  Dornan]  just  hap- 
pened to  mention. 

Mr.  Speaker,  the  chairman  of  the 
Committee  on  Appropriations  took  the 
well  and  talked  about  the  programs 
that  I  have  requested,  including  the 
pesticide  program  for  the  $200  million 
in  losses  that  my  farmers  have  taken 
in  the  Imperial  Valley,  and  character- 
ized that  as  pork,  and  advise  me  that, 
if  I  was  going  to  want  to  cut  pork,  that 
should  begin  at  home,  but  let  me  just 
say,  Mr.  Speaker,  what  I  have  not 
asked  for. 

I  say  to  my  colleagues,  "I  haven't 
asked  for  midnight  basketball  games. 
and  I  haven't  asked  for  arts  and  crafts. 
and  I  haven't  asked  for  dancing  les- 
sons, and  you  know  something?  I  don't 
think  the  American  people  asked  for 
those  things  either  in  a  crime  bill.  Do 
you  know  what  they  do  want?  They 
want  more  prisons." 

Mr.  Speaker,  the  Brewster-Hunter 
bill  that  will  be  offered  on  the  motion 
to  recommit  gives  us  a  billion  dollars 
for  more  prisons,  more  than  the  con- 
ference report.  They  want  more  police, 
and  the  Brewster-Hunter  bill  gives  $2 
billion  more  in  cops,  and  the  Hunter- 
Brewster  bill  gives  not  a  dime  in  social 
spending. 

The  American  people  are  paying  for 
this.  Let  us  give  them  their  money's 
worth. 


PUT  POLITICS  ASIDE  AND  PASS  A 
CRIME  BILL 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  pas- 
sage of  this  motion  to  recommit  kills 
the  crime  bill  for  all  practical  pur- 
poses. What  it  does  is  it  will  reopen  the 
entire  conference.  There  will  be  total 
chaos,  and  every  issue  can  be  revisited. 
Make  no  mistake.  This  will  be  the  vote 
of  the  day.  If  that  package  of  recommit 
wins,  we  will  not  be  here  to  do  a  crime 
bill. 

Mr.  Speaker,  what  we  have  here 
today  is  an  opportunity  to  put  politics 
aside  and  pass  a  crime  bill.  We  com- 
mend those  Republicans  that  joined 
Democrats  in  achieving  a  bipartisan 
compromise.  Let  us  pass  it  now  and  go 
home. 


VOTE  FOR  THE  MOTION  TO 
RECOMMIT 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  just  1 
week  ago  we  had  a  bad  crime  bill 
brought  to  the  floor,  and  my  good 
friend,  the  gentleman  from  New  Mexico 
[Mr.  RiCH.ARDSON]  told  us  at  that  time, 
if  we  defeated  the  bill,  we  would  kill 
the  crime  bill,  that  we  would  not  re- 
visit the  issue,  that  we  would  not  have 
an  opportunity  to  do  something  on 
crime.  Well,  we  defeated  that  rule. 
That  bill  did  not  get  to  the  floor  on 
that  day.  We  did  the  right  thing. 

And  here  we  are  today,  on  a  Sunday 
afternoon,  after  a  serious  week  of  nego- 
tiations, coming  back  to  the  floor  for 
another  look  at  crime  on  behalf  of  the 
American  people  with  still  another  in- 
adequate bill.  This  bill  that  we  will 
look  at  today  is  not  even  good  enough 
for  Government  work,  and  that  makes 
it  inadequate  for  the  American  people, 
and  today  we  are  told  that,  if  we  vote 
for  the  motion  to  recommit,  we  will 
kill  the  crime  bill,  there  will  be  noth- 
ing else  that  can  be  done. 

We  still  have  the  rest  of  the  year  to 
get  it  right.  Vote  for  the  motion  to  re- 
commit. 


□  1430 

PORK  IS  IN  THE  EYE  OF  THE 
BEHOLDER 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  SANDERS.  Mr.  Speaker,  let  us 
talk  a  moment  about  pork.  When  some 
Members  here  fight  for  huge  tax  breaks 
for  the  rich,  that  is  not  pork.  When 
some  Members  here  fight  for  super- 
sonic super  colliders  and  billions  and 
billions  of  dollars  for  big  industry,  that 
is  not  pork.  WTien  Members  here  vote 
for  star  wars  and  space  stations  and 
level  funding  for  the  CIA  despite  the 
fact  that  we  have  seen  the  end  of  the 
cold  war.  that  is  not  pork. 

But  when  some  of  us  ask.  Why  is  it 
that  we  have  the  highest  rate  of  incar- 
ceration in  the  world;  why  is  it  that  we 
have  the  highest  rate  of  childhood  pov- 
erty in  the  industrialized  world;  why  is 
it  that  our  kids  drop  out  of  school;  and 
why  is  it  that  we  are  not  feeding  hun- 
gry kids  and  providing  jobs  for  our  kids 
and  educational  opportunities  for  our 
kids?  They  say  that  is  pork. 

Mr.  Speaker,  let  us  get  our  priorities 
right.  Let  us  protect  the  people.  Let  us 
protect  them  against  crime. 


minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEHMAN.  Mr.  Speaker,  welcome 
to  Sunday  afternoon  in  the  House  of 
Representatives.  Only  here  are  crime 
prevention  measures  like  drug  rehabili- 
tation programs  and  gang  resistance 
education  labeled  pork.  Only  here  are 
activities  for  unemployed  youth  seen 
as  frivolous. 

Three-fourths  of  the  money  in  this 
bill  goes  to  punishment;  one-fourth 
goes  to  prevention.  I  will  repeat  that: 
Three-fourths  of  the  money  in  this  bill 
goes  to  punishment,  and  one-fourth 
goes  to  prevention.  All  of  the  funds  au- 
thorized for  either  purpose  are  realized 
by  eliminating  270,000  Federal  jobs. 

This  bill  is  well  balanced  in  its  ap- 
proach. This  bill  is  fiscally  responsible. 
Of  course,  it  is  not  perfect.  Five  hun- 
dred thirty-five  Members  are  never 
going  to  be  able  to  get  together  and 
agree  on  everything,  but  we  have  a  re- 
sponsibility to  the  American  people  to 
find  a  consensus. 

Mr.  Speaker,  the  time  to  talk  is  over. 
The  time  to  act  is  now.  Let  us  get  on 
with  it  and  pass  this  bill. 


SOCIAL  PROGRAMS,  BIG  GOVERN- 
MENT SPENDING  NO  ANSWER  IN 
FIGHT  AGAINST  CRIME 

(Mr.  MICA  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICA.  Mr.  Speaker,  today  we  are 
debating  a  crime  bill,  but  really  we 
should  probably  be  debating  welfare  re- 
form. We  are  debating  a  crime  bill,  but 
we  should  really  be  debating  a  bill  that 
deals  with  job  creation.  We  are  debat- 
ing today  a  crime  bill,  but  we  should 
really  be  debating  measures  that  en- 
courage investment,  encourage  per- 
sonal savings,  and  promote  inter- 
national trade  competitiveness  for  the 
United  States. 

Let  us  face  it,  Mr.  Speaker,  for  30 
years  we  have  had  just  about  every  so- 
cial program  one  could  name.  We  have 
had  decades  and  decades  of  government 
spending.  If  that  were  the  answer,  we 
would  be  in  great  shape.  We  have  over 
500  Federal  welfare  programs.  We  cur- 
rently have  266  Federal  prevention  pro- 
grams. We  have  150  Federal  job  train- 
ing programs.  But  until  we  deal  with 
increasing  jobs,  self-respect,  and  self- 
discipline,  we  are  not  going  to  solve 
the  problems  of  crime  in  this  country. 


TIME  TO  ACT,  PASS  THE  CRIME 
BILL 

(Mr.   LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 


FLORIDA  LAW  ENFORCEMENT 
FICIALS  SHOW  INTEREST 
PREVENTION  PROGRAMS 

(Ms.  BROWN  of  Florida  asked 
was  given  permission  to  address 
House  for  1  minute.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
I  am  a  new  Member  of  Congress,  and  I 
have  had  a  series  of  town  meetings 
throughout  my  district,  particularly  in 
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the  Ocala-Marion  County  area  in  the 
district  shared  by  me  and  the  Member 
who  previously  spoke. 

In  my  series  of  workshops,  my  sher- 
iffs and  police  chiefs  have  come  to  me 
and  indicated  they  were  very  inter- 
ested in  the  prevention  piece  in  this 
bill,  and  in  fact  I  did  a  poll  throughout 
Florida,  and  the  No.  1,  the  No.  2,  and 
the  No.  3  issue  were  crime,  crime,  and 
crime. 

It  would  be  good  if  the  Member  rep- 
resenting Marion  County  and  the  Mem- 
bers representing  Florida  would  listen 
to  the  people  and  the  sheriffs  and  agree 
to  produce  a  bill  that,  yes.  is  tough  on 
crime  but  also  has  this  prevention 
piece.  Let  us  tell  that  Member  from 
Marion  County. 


BALANCED. 
FOR     MYR- 


CRIME  BILL  IS  WELL 
RECEIVES  SUPPORT 
IAD  REASONS 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
the  passage  of  the  crime  bill.  Members 
across  the  aisle  will  be  celebrating  the 
stand  that  we  have  taken  but  fun- 
damentally for  different  reasons.  For 
some  of  us  the  building  of  prisons,  and 
the  hiring  of  new  police  officers,  and 
the  banning  of  assault  weapons  will  be 
an  important  stand.  But  the  Members 
on  the  other  side  of  the  aisle  will  be 
cheering  because  they  have  taken  away 
some  of  the  prevention  measures,  as  if 
doing  away  with  mandatory  spending 
on  boys'  clubs  and  the  chances  for 
some  for  recreation  and  a  summer  job 
is  a  victory  for  crime  prevention. 

Do  they  not  understand  that  for 
every  young  man  we  put  in  jail  four 
others  will  take  their  place?  As  long  as 
poverty  is  the  rule  for  the  young  in 
America,  do  they  not  understand  that 
until  there  is  some  basic  recreation 
and  some  opportunities  and  options  in 
life  in  the  cities,  there  will  be  10  wait- 
ing in  line  for  every  drug  dealer  we 
ever  put  in  jail? 

A  balanced  crime  prevention  bill  is 
incarceration,  it  is  more  police,  it  is 
gun  control,  but  it  is  also  doing  some- 
thing about  the  quality  of  life  and  op- 
portunities in  America. 

Mr.  Speaker,  we  cheer  this  bill  for 
different  reasons. 


RECOMMITAL     MO- 
KILL  CRIME  LEGIS- 


ADOPTION  OF 
TION  WOULD 
LATION 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVIN.  Mr.  Speaker,  make  no 
mistake,  passage  of  the  motion  to  re- 
commit is  the  death  penalty  for  an 
anticrime  bill,  for  three  strikes  and 
you're  out,  for  $10  billion  for  prisons, 
and  for  100.000  new  cops  on  the  beat. 


I  hear  talk  about  the  need  for  flexi- 
bility in  this  bill.  The  cops  on  the  beat 
provision  has  an  aspect  that  I  helped 
introduce.  It  says  that  the  Attorney 
General  may  make  grants  to  States 
and  units  of  local  government  and 
multijurisdictional  or  regional  consor- 
tia. 

In  suburban  areas  like  the  one  I  rep- 
resent, communities  like  to  join  to- 
gether, pool  police,  and  crack  down  on 
violence,  on  gangs,  and  on  drug  dealers. 

Now  the  bill  provides  that  these  re- 
gional task  forces  ca,n  receive  these 
Federal  grants. 

Mr.  Speaker,  if  Members  want  flexi- 
bility, it  is  in  the  bill.  This  is  a  tough, 
smart  anticrime  bill.  Anybody  who 
votes  for  the  motion  to  recommit  is 
voting  to  kill  a  crime  bill  this  year. 


CHANGES  PRO- 
HUNTER-BREW- 


QUESTIONING  THE 
DUCED  BY  THE 
STER  LANGUAGE 

(Mr.  BHiBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  BILBRAY.  Mr.  Speaker,  like 
many  on  the  minority  side,  I  voted 
against  the  assault  weapons  ban  and 
the  Brady  bill  because  I  believe  that 
that  was  best  handled  by  the  States 
and  local  communities.  Nevada  has  its 
own  Brady  bill  in  southern  Nevada  to 
prevent  delay. 

But  I  am  deeply  concerned  about  the 
Brewster  motion  to  recommit.  I  do  not 
understand,  as  we  go  through  the  pro- 
gression of  events  in  this  debate — and 
maybe  they  can  explain  it— why  they 
took  out  the  no-death  penalty  for  cop 
killers,  why  they  took  out  the  three 
strikes  and  you're  out,  why  they  took 
out  the  money  for  a  crackdown  on  sex 
offenders  and  spousal  abusers.  Brew- 
ster-Hunter drops  $1  billion  from  local 
cops  and  prosecutors  to  crack  down  on 
sex  offenders  and  spousal  abusers,  and 
it  takes  out  $300  million  for  battered 
women  shelters. 

These  things  are  of  deep  concern  to 
me,  and  as  this  bill  progresses  and  as 
the  conference  committee  report  is 
heard,  maybe  they  can  address  these 
problems,  because  I  am  deeply  con- 
cerned that  these  are  being  stricken 
out,  and  while  I  do  not  agree  to  the 
statements  about  protecting  the  sec- 
ond amendment,  I  do  not  understand 
this  motion  to  recommit. 


PROPOSED  MOTION  TO  RECOMMIT 
WOULD  PROVIDE  A  BARE  BONES 
ANTICRIME  BILL 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  Fcm&rks  ) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  let 
me  answer  the  question  of  my  col- 
league, the  gentleman  who  just  spoke. 

First,  there  are  a  lot  of  us  that  want- 
ed   the   $1.8    million    for   the    violence 
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against  women  put  into  the  motion  to 
recommit  in  the  Brewster-Hunter  bill. 
A  lot  of  us  wanted  the  death  penalty 
language  in  there  as  well.  We  wanted  a 
lot  of  things. 

This  bill  is  not  comprehensive.  What 
we  are  asking  for  is  a  bare  bones  mini- 
mum. This  is  a  crime  bill.  We  are  look- 
ing at  the  heart  of  the  crime  issues  and 
putting  those  things  in  there. 

For  example,  the  Dunn-Deal  lan- 
guage on  sexual  predators  is  included. 
We  also  put  the  Susan  Mollnari  lan- 
guage for  rape  victims  in  there.  There 
are  other  things  that  we  are  saying  are 
for  socialized  spending,  and  if  those 
who  stand  for  that  on  principle  and 
want  to  put  it  in  there,  let  us  have  an 
opportunity  to  vote  on  it.  As  to  the 
gun  language  in  there,  it  does  not  kill 
the  assault  weapons  ban  in  there.  It  is 
still  alive  in  the  Senate. 

Mr.  Sf>eaker,  what  we  are  looking  at 
is  the  bare  bones  minimum,  with  no 
pork,  no  matter  how  we  define  it. 

So  we  decided  we  were  going  to  put 
these  things  in  there  and  have  a  vote 
on  it. 


D  1440 

AMERICAN  PEOPLE  WANT  A 
TOUGH  AND  REALISTIC  CRIME 
BILL 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  the  Amer- 
ican people  want  a  tough  and  realistic 
crime  bill.  Tough  in  that  it  punishes 
those  who  commit  crimes  that  threat- 
en the  personal  security  of  every  Amer- 
ican. But  realistic  in  that  crime  pre- 
vention is  our  greatest  safeguard  to 
personal  security. 

We  cannot  have  a  tough  and  realistic 
crime  bill  without  an  assault  weapons 
ban. 

Mr.  Speaker,  much  has  been  said  in 
this  debate  in  the  name  of  hunters.  In 
all  fairness  to  hunters,  I  believe  they 
have  gotten  a  bad  rap.  Many  hunters 
are  calling  my  office  to  dissociate 
themselves  from  the  NRA's  promotion 
of  assault  weapons.  Frankly,  they  are 
embarrassed  that  the  NRA  would  say 
that  the  weapons  banned  in  this  legis- 
lation have  any  use  in  hunting.  These 
sportsmen  do  not  want  their  legitimate 
concerns  about  hunting  regulation  to 
be  hijacked  by  the  NRA's  assault  weap- 
on lobby. 

It  is  not  enough  to  offer  our  condo- 
lences to  the  families  of  the  victims.  It 
is  not  enough  to  punish  the  people  who 
caused  the  death  of  their  loved  ones. 
This  offers  small  comfort  to  Steve 
Sposato.  Michelle  Scully.  Carol  Kings- 
ley,  and  the  other  friends  of  the  vic- 
tims of  violent  crime. 

Saving  the  lives  of  innocent  men. 
women,  and  children,  would  be  the  best 
legacy  we  can  offer  these  families.  Pre- 


venting access  to  weapons  whose  only 
purpose  is  to  kill,  and  kill  easily,  will 
make  the  lives  of  all  Americans  safer. 
Then,  we  will  start  to  bring  to  an  end 
the  tragic  rollcall  of  victims  of  violent 
crime. 


EFFECTIVE  AND  LEAN  CRIME  BILL 
NEEDED 

(Mr.  ZELIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZELIFF.  Mr.  Speaker,  the  people 
of  America  have  told  this  Congress 
loud  and  clear  to  do  three  things  when 
we  consider  the  crime  bill:  Make  it  ef- 
fective in  fighting  crime,  make  it 
tough  on  criminals,  and  keep  it  lean. 
The  crime  bill  that  failed  on  the  House 
floor  last  week  was  not  effective  and  it 
certainly  was  not  lean. 

I  have  been  on  record  that  a  con- 
ference committee  should  do  four 
things:  Remove  the  $9  billion  pork  and 
social  programs  from  the  bill;  restore 
the  tough  anticrime  measures  such  as 
truth-in-sentencing  and  mandatory 
minimums;  remove  the  so-called  as- 
sault weapons  ban;  and  four,  stop  the 
diversion  of  funds  that  would  have  paid 
for  new  social  programs  through  reduc- 
tions in  the  FBI  and  DEA. 

Unfortunately,  the  rewritten  crime 
bill  does  not  accomplish  all  of  these 
goals.  But  there  is  a  bill  before  us  that 
does,  the  Brewster-Hunter  substitute. 

The  Brewster-Hunter  substitute  pro- 
vides grants  for  prisons,  grants  for 
State  and  local  law  enforcement,  ha- 
beas corpus  reform,  and  exclusionary 
rule  reform.  This  substitute  includes 
truth-in-sentencing,  strengthened  U.S. 
border  enforcement,  mandatory  reg- 
istration of  sex  offenders  and  commu- 
nity notification,  and  mandatory  pris- 
on terms  for  crimes  committed  with  a 
firearm. 

Best  of  all,  the  Hunter-Brewster  sub- 
stitute is  completely  pork-free. 


CRIME  BILL  BENEFITS  ALL 
STATES 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker.  I  just 
want  to  take  a  moment  to  show  this 
chart,  which  I  think  illustrates  very 
well  the  benefits  for  States  like  Ne- 
braska in  this  crime  bill.  Now.  let  me 
say.  first  of  all.  that  many  of  the  fig- 
ures shown  here  have  to  be  decreased 
by  10  to  15  percent  because  of  the  cuts 
that  have  been  made  in  the  new  crime 
bill.  But  this  chart  here  shows  benefits 
to  the  country  and  benefits  to  the 
State  of  Nebraska. 

Let  us  first  talk  about  some  of  the 
benefits  to  the  country.  A  total  of 
100.000  new  police  officers  on  the 
streets  nationwide.  That  translates  up 
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to  900  additional  police  officers  for  our 
State  of  about  I'i  million  people. 
Truth  in  sentencing,  forcing  violent  of- 
fenders to  serve  at  least  85  percent  of 
their  sentences,  a  ban  on  military -style 
assault  weapons,  tough  punishment 
like  three  strikes  and  you  are  out.  and 
other  provisions  nationally  that  will 
help. 

Let  us  look  at  how  that  translates 
for  Nebraska.  For  prison  construction 
we  have  well  over  $11  million,  for  pre- 
vention, well  over  S3  million,  and  the 
other  benefits  shown  here. 

I  urge  Members  to  support  the  bill. 
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AMERICAN  PEOPLE  TIRED  OF 
PROMISES  AND  NO  PRODUCTION 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

Mr.  LIVINGSTON.  Mr.  Speaker,  all 
the  charts  in  the  world  will  not  change 
what  all  the  experts  recognize  and 
that's  that  the  100,000  police  officers  we 
are  talking  about  really  amount  to 
20,000  police  officers,  which  if  spread 
over  the  country,  mean  one  additional 
policeman  per  average  city  in  a  24-hour 
period.  That  is  not  very  much  help  in 
extra  manpower  for  law  enforcement. 

The  American  people  are  tired  of 
promises  with  no  production.  They  do 
not  believe  the  President  on  the  crime 
bill.  They  do  not  believe  the  Congress. 
Collectively  we  have  promised  a  good 
crime  bill,  but  we  have  produced  only 
an  illusion  of  effective  law  enforcement 
and  of  punishment  of  violations  of  the 
safety  and  integrity  of  civilized  soci- 
ety. 

Mr.  Speaker,  we  have  a  chance  to  be 
straight  with  the  American  people.  Let 
us  reject  the  fluff  and  false  promises  of 
the  product  of  the  crime  bill  con- 
ference, and  pass  a  tough,  real  crime 
bill.  The  Brewster-Hunter  bill  provides 
some  hardcore  sure  punishment  for 
people  who  break  the  law.  and  it  should 
be  passed. 


SUPPORT  THE  CRIME  BILL 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker, 
today.  I  stand  in  support  of  this  rule 
and  this  bill. 

This  is  a  complicated  bill,  a  huge 
bill.  There  are  those  who  favor  it.  like 
myself.  There  are  those  who  have  basic 
disagreements  with  this  bill.  That  is 
our  democratic  system. 

But  those  of  us  who  live  in  cities 
need  this  bill.  We  who  worry  about  our 
suburbs  need  this  bill  because  we  can- 
not keep  are  communities  safe  if  our 
cities  are  havens  for  drugs  and  gangs. 

So  we  must  as  a  country  have  a  con- 
sistent policy.  Violent  criminals  be- 
long in  jail.  Assault  weapons  do  not  be- 
long in  the  hands  of  gang  members.  We 


must  protect  our  children  from  vio- 
lence and  also  prevent  them  from  be- 
coming involved  in  criminal  activities. 
This  bill  protects  us  as  a  nation, 
helps  us  as  a  country.  We  should  pass  it 
now. 


CRIME  BILL  IS  PORK  LADEN 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, do  we  want  $7,000  million  more  in 
pork?  I  hope  everybody  gets  that.  $7,000 
million  more  in  pork.  The  compromise 
bill  is  going  to  provide  $7,000  million 
more  in  pork.  They  are  going  to  have 
two  social  workers  for  every  new  po- 
liceman put  on  the  street.  Not  100.000 
new  policemen.  20.000  spread  across  the 
country,  but  there  are  going  to  be  two 
new  social  workers  out  there  watching 
midnight  basketball  and  everything 
else  trying  to  solve  our  crime  prob- 
lems, when  what  we  really  need  are 
more  policemen,  more  prisons,  and 
strong  sentences  to  take  these  people 
off  the  street  to  protect  Americans. 

Mr.  Speaker,  this  is  a  pork  laden 
giveaway  program  that  the  American 
people  simply  do  not  want.  We  ought  to 
kill  this  turkey. 


CRIME  BILL  IS  PREVENTION.  NOT 
PORK 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  there 
have  been  references  to  how  tired  peo- 
ple are  and  how  tired  the  American 
people  are.  Well.  I  am  tired,  too.  I  am 
tired  of  the  c.ynicism  and  the  hypocrisy 
and  the  misrepresentation  of  what  this 
bill  is  about. 

The  American  people  want  more  law 
enforcement.  This  bill  has  over  $13  bil- 
lion for  law  enforcement.  The  Amer- 
ican people  want  more  money  for  pris- 
ons. This  bill  has  $9  billion  for  prisons. 
And.  yes,  the  American  people  want 
money  to  prevent  future  crime,  to  give 
our  young  people,  those  who  can  go 
over  to  a  life  of  crime,  an  alternative. 
This  provides  alternatives. 

Prevention?  Well,  we  are  not  talking 
about  square  dancing  and  arts  and 
crafts.  We  are  talking  about  drug 
courts  and  drug  treatment  for  State 
and  Federal  prisoners  and  gang  resist- 
ance education.  That  is  what  this  is. 
This  is  not  pork  no  matter  who  calls  it 
pork.  This  is  not  social  welfare.  This  is 
prevention,  and  I  urge  my  colleagues  to 
pass  the  bill. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  I  want  to 
talk  to  the  American  people  for  a 
minute  about  the  Dunn-Deal  language 
on  sexual  predator  registration  track- 
ing and  community  notification.  I  have 
worked  hard  on  this  language.  It  came 
out  of  Washington  State.  It  has  been 
proven  to  be  effective  there  and  con- 
stitutional there. 

It  went  through  the  Senate.  It  was 
approved  by  a  majority,  in  fact  unani- 
mously by  that  body,  and  by  a  major- 
ity of  407  to  13  here  in  the  House  of 
Representatives.  The  conferees  did  not 
put  this  important  language  into  the 
conference  the  first  time  around.  So  I 
was  one  of  two  conferees  who  sat  there 
and  negotiated  for  5  hours  to  get  the 
Dunn-Deal  sexual  predator  notification 
to  communities  in  the  crime  bill.  It  is 
in  the  conference  report  now. 

I  would  simply  say,  Mr.  Speaker, 
that  this  one  small  portion,  which  is  so 
important  to  me,  which  is  in  the  con- 
ference report,  does  not  make  a  basi- 
cally bad  bill  good.  I  urge  all  my  col- 
leagues to  vote  against  this  report. 
Dunn-Deal  sexual  predator  community 
notification  is  in  the  motion  to  recom- 
mit. It  is  a  freestanding  bill.  It  will  be 
in  a  discharge  petition.  We  will  pass  it. 


STOP  ALL  THE  LAME  EXCUSES. 
SUPPORT  THE  CRIME  BILL 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLEIN.  Mr.  Speaker,  since  the 
rule  was  defeated  a  week  and  a  half 
ago.  I  have  been  home  and  I  have  met 
with  literally  thousands  of  people  in 
my  district  who  have  said  to  me.  how 
could  you  let  this  bill  fail?  We  need 
protection  against  crime.  We  need 
more  cops  on  the  street.  We  need  more 
money  for  prisons.  We  need  more  of  all 
of  the  things  that  are  in  this  bill.  Go 
out  and  get  this  bill  passed.  And  that  is 
what  I  am  about  to  do. 

I  heard  the  gentlewoman  from  Wash- 
ington [Ms.  Dunn]  talk  about  a  strong- 
er language  for  sexual  predators.  I  was 
one  of  those  who  fought  for  it.  I  strong 
ly  believe  in  it.  But  like  all  of  the  peo- 
ple who  are  voting  against  this  bill, 
they  have  got  one  excuse  after  another. 
They  do  not  want  the  bill.  They  do  not 
want  to  fight  crime.  All  they  want  to 
do  is  come  up  with  lame  excuses. 

Let  us  stop  the  excuses.  Let  us  give 
the  American  people  what  they  want. 
Let  us  give  them  action.  Let  us  give 
them  a  crime  bill  that  they  can  be 
proud  of.  Let  us  vote  for  this  bill. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Texas.  Mr.  Speak- 
er, the  process  has  worked.  Reasonable 
Democrats  and  Republicans  have  come 
together  to  craft  a  strong  crime  bill. 

The  bill  is  tough  on  punishment  and 
smart  on  prevention.  It  is  paid  for  by 
cuts  in  Federal  spending.  It  is  sup- 
ported by  many  Democrats  and  Repub- 
licans alike  and  the  va^t  majority  of 
law  enforcement  officials  across  Amer- 
ica. 

To  Americans  listening  to  this  de- 
bate, I  say,  ignore  the  small  handful  of 
Members  on  both  sides  of  the  aisle  who 
are  even  now  more  interested  in  at- 
tacking each  other  than  in  attacking 
crime.  They  just  do  not  get  it. 

Honest  differences  still  exist,  as 
should  be  the  case  in  a  democracy.  But 
today  many  Democrats  and  Repub- 
licans in  Congress  have  come  together, 
put  aside  their  political  differences  and 
put  together  a  commonsense  crime 
bill.  The  process  has  worked. 


A  BETTER  CRIME  BILL 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  there  is 
no  doubt  that  the  bipartisan  negotia- 
tions did  improve  the  bill  that  will  be 
on  the  floor  today.  But  the  fact  is.  even 
the  improved  bill  is  not  a  good  bill. 
There  is  a  better  choice. 

The  better  choice  will  be  offered  in 
the  motion  to  recommit,  and  there  is  a 
real  contrast  between  the  two. 

In  the  motion  to  recommit  and  the 
bill  Members  have  before  them  today, 
at  that  point  they  will  have  a  choice  of 
putting  the  money  into  police,  prisons 
and  into  border  guards,  putting  the 
money  where  the  American  people 
know  it  should  be  and  getting  tough  on 
crime. 

In  the  other  bill,  the  bill  produced  by 
the  majority  and  the  bipartisan  coali- 
tion, they  will  have  the  choice  of  hav- 
ing some  money  in  prisons,  some 
money  in  policy,  some  money  in  border 
guards,  but  also  a  lot  of  money  in  so- 
cial programs. 

The  real  choice  between  the  two  pro- 
grams comes  down  to  this:  When  you 
dial  911  for  an  emergency  because  you 
are  being  mugged,  do  you  want  to  get 
a  policeman  on  the  other  end  as  the  re- 
sult of  passing  the  bill  here  today  that 
will  put  the  money  into  police,  or  do 
you  want  a  social  worker  on  the  other 
end  that  will  explain  to  you  that  the 
mugger  is  simply  a  poor  person  who 
has  been  terribly  hurt  in  their  life  and 
so.  therefore,  you  ought  to  understand 
them. 

I  would  suggest  .you  want  -a  police- 
man on  the  other  end.  not  a  social 
worker. 


SUPPORT  DUNN-DEAL  LANGUAGE 
IN  CRIME  BILL 

(Ms.  DUNN  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
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A  STRONG  CRIME  BILL 

(Mr.  EDWARDS  of  Texas  asked  and 
was  given   permission   to  address   the 


STANDING  UP  TO  THE  NRA 
(Mr.   TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr  TORRES.  Mr.  Speaker,  like  the 
American  people,  like  the  people  in  my 
own  district,  I  have  a  vested  interest  in 
this  bill.  I  have  a  provision  in  this  bill 
that  would  deal  with  those  gang  mem- 
bers that  drive  by  my  streets  at  night 
in  my  district  and  shoot  down  innocent 
people,  people  like  we  heard  about  ear- 
lier in  San  Diego,  Willie,  a  bullet 
through  his  head,  the  Persian  Gulf  vet- 
eran who  was  gunned  down  by  a  15- 
year-old  punk  with  an  assault  weapon, 
the  innocent  grandmother,  the  inno- 
cent child  that  gets  killed. 

Every  weekend  I  go  home  and  I  am 
tired  of  wakes.  I  am  tired  of  funerals. 

Mothers,  fathers  tell  me.  "Congress- 
man, do  something.  Do  something  back 
there." 

I  am  doing  something.  I  am  going  to 
vote  for  this  crime  bill  today.  I  am 
going  to  make  sure  that  these  gang 
members  go  to  prison  and  pay  the  pen- 
alty for  killing  people. 

It  is  in  this  bill,  and  this  is  the  only 
way  we  are  going  to  do  it. 

When  the  N'RA  sends  me  an  insidious 
letter  like  this  saying  that  there  can 
be  an  impact  because  I  am  going  to 
vote  for  this  bill.  I  say,  come  on,  I  am 
ready  to  take  you  on. 


NO  MONEY  FOR  PRISONS  IN 
MICHIGAN 

(Mr.  CAMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  CAMP  Mr.  Speaker,  there  are 
those  supporting  this  crime  bill  be- 
cause of  how  much  in  Federal  tax  dol- 
lars will  go  to  their  States.  Michigan  is 
one  State  that  does  not  get  back  from 
the  crime  bill  what  the  people  of 
Michigan  gives  in  taxes  to  the  Federal 
Government. 

We  in  Michigan  will  pay  $33  million 
more  in  taxes  than  we  will  get  in  taxes 
than  we  will  get  in  moneys  under  the 
President's  crime  bill,  $30  million 
under  the  compromise  bill. 

Not  all  States  will  be  treated  like 
Michigan  Arkansas  is  a  $37  million 
winner. 


THE  CRIME  BILL 

(Mr  KHLERS  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EHLERS  Mr.  Speaker,  since  I 
am  also  from  Michigan.  I  would  first 
like  to  add  to  the  previous  speaker's 
comments  In  addition  to  the  number 
he  quoted,  Michigan  is  a  loser  by  sev- 
eral hundred  million  additional  dollars, 
because  we  have  already  built  all  our 
new  prisons  and  therefore  we  will  not 
get  a  cent  from  the  bill  to  construct 
prisons. 

I  would  also  like  to  clarify  todays  de- 
bate  by  reading  from  an  independent 


source.  We  have  heard  a  lot  of  debate 
here  this  morning,  but  a  few  additional 
aspects  have  to  be  pointed  out. 

In  a  column  by  Richard  Cohen  in  the 
Washington  Post  on  August  17,  he 
starts  out: 

If  Bill  Clinton  were  a  legrislative  package, 
he  would  be  the  crime  bill.  Both  liberal  and 
conservative,  lacking  a  core  concept,  over- 
sold and  possibly  underfunded,  it  is  the  legis- 
lative version  of  the  famous  pudding  Winston 
Churchill  would  not  eat  because  he  said  it 
lacks  theme.  It  is  a  political  response  to  a 
political  problem  that,  if  enacted,  will  leave 
the  streets  no  safer  than  they  are  today. 

He  then  concludes  by  saying; 

The  problem  with  the  crime  bill  is  that  it 
has  no  animating  doctrine.  It  is  so  at  odds 
with  itself  that  if  it  were  a  person  it  would 
be  institutionalized  as  schizophrenic.  That 
sometimes  happens  to  legislation  that  has  to 
appease  both  liberals  and  conservatives, 
lynchers  and  death  penalty  opponents,  and 
the  opportunists  in  Congress  with  needy 
alma  maters.  But  when  Clinton  makes  it  his 
legislative  Alamo,  when  he  retroactivel.v  ele- 
vates it  to  a  core  campaign  issue,  exactly 
what  is  he  fighting  for?  The  appearance  of 
the  thing,  it  seems.  A  political  issue,  crime, 
is  met  with  a  political  solution. 

I  urge  that  we  develop  a  workable  so- 
lution, not  a  political  one. 


IN  SUPPORT  OF  THE  COMPROMISE 

(Mr.  BOEHLERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  when  I 
came  to  Washington,  I  came  to  be  part 
of  the  solution,  not  to  stand  idly  by 
and  be  a  perpetuater  of  the  problem. 

The  American  families  are  reaching 
out  to  us.  They  tell  us  they  are  con- 
cerned about  safety  in  their  home. 
They  are  worried  about  their  kids  in 
their  neighborhoods.  They  see  crime  of 
epidemic  proportions. 

They  do  not  want  sanctimonious  ser- 
mons from  us  here  in  Washington. 
They  want  a  helping  hand. 

Ten  days  ago,  I  voted  for  a  rule  to 
move  the  process  forward  in  our  war 
against  crime.  That  rule  failed.  Every- 
thing came  to  a  standstill. 

But  in  the  intervening  10  days,  to  the 
credit  of  Republicans  and  Democrats 
alike,  they  worked  diligently  to  fash- 
ion a  bill  that  I  think  is  worthy  of  our 
support.  It  emphasizes  punishment,  as 
we  must,  but  it  does  not  ignore  preven- 
tion. 

I  fail  to  see,  I  fail  to  see  how  any  in- 
vestment in  preventing  crime  can  be 
viewed  as  pork.  It  is  an  investment  in 
our  future. 


THE  REPUBLICAN  THEME 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  I  want 
to  associate  myself  with  the  remarks 
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of  the  gentleman  who  just  spoke,  the 
Republican  gentleman  from  New  York. 
I  do  so  being  one  of  the  people  that  is 
the  problem  here.  I  am  one  of  those 
who  voted  not  to  let  the  crime  bill 
come  up.  I  am  a  Democrat.  I  opposed 
my  leadership.  I  opposed  our  President. 

So  now,  after  about  3  days  of  negotia- 
tions, what  have  we  been  treated  to 
this  morning?  Our  friends  on  the  far 
right  taking  the  well,  still  not  satisfied 
with  the  compromise.  Still  not  satis- 
fied. They  found  one  thing  to  be  for. 
the  one  thing  that  kills  the  crime  bill 
for  the  rest  of  the  year  is  the  one  thing 
they  are  for.  I  was  not  sure  that  Presi- 
dent Clinton  had  it  right  a  couple 
months  ago.  but  I  think  he  does  now. 

Republicans.  almost  throughout 
their  history  and  yet  today,  can  do  one 
thing  real  well,  and  it  is  this,  "no,  no. 
no,  no.  no.  no,  no.  no.  no." 

Today  we  ought  to  say  "yes." 
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MORE  ON  THE  CRIME  BILL 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.* 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
would  just  like  to  suggest  to  the  gen- 
tleman who  just  stood  here  in  the  well 
that  there  is  an  alternative  to  this.  It 
is  called  bipartisanship. 

I  would  like  to  suggest  to  the  gen- 
tleman who  was  just  up  here  that  there 
is  an  answer  to  this  whole  thing  about 
no.  no.  no.  no.  It  is  yes,  yes,  yes,  and  it 
is  a  bipartisan  bill.  It  has  been  talked 
about. 

We  had  one  bill  in  this  House  since  1 
have  been  here.  I  am  a  freshman,  one 
bill  that  has  been  partisan.  That  was 
the  budget  bill.  We  have  an  oppor- 
tunity now  to  pass  something  that 
both  sides  of  the  aisle  can  agree  on 
There  is  such  a  bill.  It  is  a  back  to  ba- 
sics crime  bill,  including  grants  to  cor- 
rectional facilities,  border  enforce- 
ment, grants  to  State  and  local  law  en- 
forcement, three  strikes  and  you  are 
out,  punishment  of  sex  offenders,  es- 
tablishes truth  in  sentencing.  And  it 
puts  and  keeps  away  those  criminals 
that  we  have  not  done  a  thing  yet  in 
the  conversation  so  far  to  control 
crime. 

Let  us  do  something  about  that.  Let 
us  keep  the  expenditures  on  social  pro- 
grams down  to  zero.  Let  us  talk  about 
that  some  other  time.  Let  us  pass  now 
a  bipartisan  effort.  Let  us  send  this 
thing  back. 

Vote  for  the  motion  to  recommit. 
Vote  to  cut  the  social  spending.  Let  us 
vote  for  what  America  wants.  Let  us 
vote  for  the  Brewster  bill. 
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THE  RIGHT  TO  KNOW  WHAT  IS  IN 
THE  BILL  BEFORE  WE  VOTE  ON 
IT  ACT  OF  1994 

(Mr.     MANZULLO     asked     and     was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  there 
is  a  bipartisan  statement  to  which  ev- 
erybody should  agree,  and  that  is  that 
no  Member  in  this  House  should  spend 
$30  billion  without  having  had  the  op- 
portunity to  read  this  bill.  I  wish  I  had 
time  to  make  a  sticker  that  said  "Read 
the  Bill." 

I  am  one  of  the  few  Members  of  the 
House  that  read  the  first  bill  we  voted 
on,  the  second  bill  we  voted  on,  and  I 
have  been  up  in  the  cubicle  in  the  Com- 
mittee on  Rules  pleading  with  them 
not  to  waive  rule  IX12(a)  that  says  that 
Members  of  this  House  should  have  at 
least  2  hours  to  read  all  of  the  details 
of  the  deal  that  was  made  last  night  at 
midnight.  We  will  be  back  here  later 
on.  435  Members  of  Congress,  voting  on 
a  bill  that  nobody  has  had  the  oppor- 
tunity to  read  the  amendments  to.  Let 
us  say  "yes"  to  that  type  of  oppor- 
tunity. 

Mr.  Speaker,  maybe  we  could  call  it 
the  Right  To  Know  What  is  in  the  Bill 
Before  We  Vote  on  It  Act  of  1994. 


SPECLA.L  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Under  the  Speak- 
er's announced  policy  of  February  11. 
1994.  and  .June  10.  1994.  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  recognized  for  5  mm- 
utes  each,  without  prejudice  for  re- 
sumption of  business. 


AN  EXAMINATION  OF  INCREASED 
COSTS  IN  THE  CRIME  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obky]  is 
recognized  for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  take  this 
time  because  I  think  that  there  has 
been  an  awful  lot  of  bloviating  on  both 
sides  of  the  crime  issue,  and  I  want  to 
confess,  frankly,  that  I  do  not  know 
how  effective  this  crime  bill  will  be. 
All  I  know  is  that  there  has  been  a  6- 
year  effort  on  the  part  of  people  in 
both  parties  to  try  to  find  a  way  to  at- 
tack what  the  American  people  see  as 
one  of  the  most  pernicious  problems 
facing  this  country,  and  they  would 
kind  of  like  to  think  that  we  could  put 
politics  aside  and  do  some  things  that 
are  real. 

Mr.  Speaker,  I,  frankly,  am  mystified 
by  a  lot  of  rhetoric  associated  with  the 
debate  the  last  week.  I  hear,  for  in- 
stance, a  good  many  of  our  friends  on 
the  Republican  side  of  the  aisle,  and 
some  on  our  own,  who  suddenly  have 
demonstrated  a  new-found  interest  in 
the  costs  associated  with  this  bill,  and 
are  saying  that  there  is  way  too  much 
money  in  this  bill  to  fight  crime. 

Mr.  Speaker,  I  thought  it  would  be  a 
good  idea  to  go  back  and  look  at  the 
record.  I  went  back  and  I,  first  of  all. 


looked  at  the  first  amendment  that 
was  offered  by  the  committee  chair- 
man, which  raised  spending  above  the 
amount  recommended  in  the  commit- 
tee bill,  the  en  bloc  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Brooks].  It  offered  additional  funding 
for  a  good  many  items:  $12  million  for 
the  establishment  of  boys'  and  girls' 
clubs.  $100  million  for  the  establish- 
ment of  community  based  justice  grant 
programs,  et  cetera,  et  cetera. 

I  look  at  the  vote  on  that  amend- 
ment. Mr.  Speaker,  and  I  see  242  Demo- 
crats voted  for  it,  and  only  2  voted 
against  it.  I  see  147  Republicans  voted 
for  it.  only  23  Republicans  voted 
against  it.  Mr.  Speaker.  I  would  ask 
the  question:  "If  you  do  not  like  the 
money  that  is  in  this  bill,  where  were 
you  and  where  were  your  votes  when 
this  amendment  was  adopted?"  It  was 
whooped  through  here  with  an  over- 
whelming majority  of  both  parties. 

Mr.  Speaker,  then  we  had  the  $10  bil- 
lion amendment  providing  for  Federal 
assistance  to  States  for  prison  con- 
struction. I  see  170  Republicans  voted 
for  it.  I  see  only  one  Republican  voted 
against  it.  I  see  205  Democrats  voted 
for  it  and  only  49  voted  against  it. 
Again,  for  those  who  have  suddenly 
found  a  concern  about  the  dollars  in 
this  bill,  I  ask  them:  "WTiere  were  they 
when  they  were  whooping  through 
amendments  like  that?  " 

I  did  not  vote  to  add  that  additional 
spending,  because  I  thought  that 
States  have  their  own  bonding  capac- 
ity. My  State  is  talking  about  cutting 
$1  billion  in  property  taxes.  It  seems  to 
me  we  have  a  huge  deficit.  I  think  it  is 
a  legitimate  question  about  how  much 
we  can  afford  on  that  subject. 

Mr.  Speaker,  we  had  another  amend- 
ment which  provided  for  6.000  addi- 
tional border  guards.  I  see  224  Demo- 
crats voted  for  it,  12  voted  against  it. 
One  hundred  and  seventy-two  Repub- 
licans voted  for  it.  There  were  no  nos. 
That  added  a  good  amount  of  spending 
to  the  bill.  If  you  are  concerned  about 
spending  in  this  bill,  where  were  you 
when  amendments  like  that  were 
added?  It  seems  to  me,  it  is  pretty 
clear  to  me  that  the  concern  about 
spending  is  a  late-found  concern  on  the 
part  of  many  people  in  this  institution. 

Mr.  Speaker,  now  we  are  told  that  we 
ought  to  take  out  all  of  the  prevention 
money  in  the  bill.  They  call  that  a 
clean  bill.  I  call  that  a  crazy  bill.  If  we 
were,  in  the  area  of  health  care,  to  only 
fund  treatment  and  not  fund  preven- 
tion, we  would  be  literally  laughed  out 
of  the  political  arena,  because  our  con- 
stituents understand  that  prevention  is 
crucial  in  all  fields. 

Mr.  Speaker,  there  are  those  who 
laugh  at  midnight  basketball.  I  would 
suggest  that  any  time  that  you  can  get 
kids  off  the  street  in  the  middle  of  the 
night,  and  have  them  engaged  in  any- 
thing else,  including  recreational  ac- 
tivity, it  is  a  net  positive  public  good, 
and  I  make  no  apology  for  it. 


You  can  laugh  at  job  counseling  that 
is  in  this  bill,  if  you  want  Anybody 
who  has  ever  dealt  with  youngsters 
with  limited  opportunities  and  limited 
understanding  of  how  to  get  them,  Mr. 
Speaker,  ought  to  understand  that 
there  is  no  need  to  make  an  apology  for 
those  programs. 

You  can  laugh  if  you  want  at  the 
money  provided  in  this  bill  to  try  to 
break  up  gangs,  but  when  you  watch 
the  gangs  in  my  own  hometown  cruis- 
ing the  streets,  I  do  not  think  you  are 
going  to  laugh  quite  as  loud  about 
that.  I  really  do  not  think  so. 

You  can,  if  you  want,  Mr.  Speaker, 
laugh  at  the  money  in  this  bill  to  try 
to  provide  protection  for  women  from 
domestic  violence.  I  do  not  happten  to 
find  that  a  laughing  matter.  No  woman 
who  has  ever  been  abused  at  home  will 
find  that  a  laughing  matter,  either. 

Mr.  Speaker.  I  would  suggest  that 
this  bill  may  not  be  perfect.  It  is  far 
from  perfect.  There  are  items  in  this 
bill  I  flatly  and  strongly  disagree  with, 
but  it  is  a  consensus  reached  by  535 
people  from  differing  districts  all  over 
the  country,  and  the  administration- 
numerous  people  working  hard  on  both 
sides  of  the  political  aisle.  Believe  it  or 
not.  they  are  working  according  to  the 
dictates  of  their  conscience,  despite 
the  cynics— in  this  Chamber  and  out 
who  would  try  to  convince  the  public 
otherwise. 

Mr.  Speaker,  our  choice  today  is  to 
do  something  or  to  do  nothing.  It 
seems  to  me.  after  a  6-year  fight  to  put 
together  an  attack  against  crime,  we 
ought  to  pass  this  and  move  on. 

I  do  not  know  how  effective  this  is 
going  to  be,  because  I  suspect  half  the 
claims  for  this  bill  are  overblown,  but 
I  would  suggest  that  I  know  that  90 
percent  of  the  claims  addressed  against 
this  bill  are  cynical  and  political,  and 
we  ought  to  dismiss  them  and  do  what 
we  think  is  right  for  the  country. 


THE  COST  OF  PROGRAMS  IN  THE 
CRIME  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
CUNNi.NGH.\M]  is  recognized  for  5  min- 
utes. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  let 
me  answer  some  of  the  questions.  First 
of  all.  in  the  original  bill  in  the  House, 
which  this  Member  voted  for.  it  did 
have  the  assault  language  in  that,  it 
had  $10  billion  for  prisons.  The  con- 
ference report  came  out  with  $6.5  bil- 
lion for  prisons.  The  group  that  worked 
to  improve  the  bill  had  a  $1.4  billion 
add-on  that,  which  makes  a  total  of 
$7.9  billion  for  prisons,  not  even  what 
we  had  coming  out  of  the  House. 
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W'e  asked  and  the  Prisons  Bureau 
asked  for  $13.5  billion  in  prison  money. 
We  only  have  $7.9  billion.  So  we  do  not 
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even  have  the  amount  that  came  out  of 
the  original  House  bill,  but  yet  we 
went  from  $22  to  $33  billion  in  the  con- 
ference report  from  the  House.  That  is 
wrong. 

Second,  they  reference  anybody 
laughing  at  the  domestic  violence  act 
for  women.  We  would  like  that  in- 
cluded in  the  Hunter-Brewster  bill.  We 
would  like  a  lot  of  things,  including 
the  death  penalty.  We  tried  to  take  the 
controversial  issues  out  and  were  will- 
ing to  have  a  separate  vote  on  the  so- 
cial spending,  and  those  items  which 
are  secondary  to  fight  crime.  Edu- 
cation is  a  way  to  fight  crime.  A  lot  of 
the  social  things  are  a  way  to  fight 
crime,  but  we  are  looking  to  hit  it  in  a 
very  difficult  way. 

Only  1  of  the  30  social  programs  with 
the  group  that  negotiated  very  well  on 
both  sides  of  the  aisle  to  try  and  im- 
prove the  bill,  but  only  1  of  the  30  wel- 
fare spending  programs  were  taken  out. 
There  are  13  related  in  block  grants. 
The  remaining  are  still  in  the  bill  with 
only  a  10-percent  cut.  So  I  would  say  to 
the  gentleman,  the  House  bill  that  we 
passed  out  of  here  has  far  more  prison 
money  than  is  even  in  there  now.  That 
is  why  we  are  supporting  the  Hunter- 
Brewster  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  MYERS  of  Indiana.  Has  anyone 
explained  why  we  are  here  on  Sunday 
afternoon?  What  is  the  urgency  about 
this  legislation?  We  know  there  is  a 
crime  situation  in  the  country.  We  ap- 
propriated money  the  other  day  for  the 
regular  appropriations  for  more  pris- 
ons, for  more  policemen,  for  all  the  is- 
sues that  are  in  this  one.  but  what  is 
the  sense  of  urgency?  Some  of  the 
items  here  have  been  around  for  4 
years.  Three  years  ago  now.  President 
Bush  sent  a  message  down  similar  to 
this,  not  all  the  social  programs.  The 
Democrat-controlled  Congress  did  ab- 
solutely nothing  with  that  request  that 
he  sent  down  for  similar  legislation.  So 
now  on  Sunday  afternoon  when  Mem- 
bers ought  to  be  relaxing  with  their 
families  or  back  in  their  own  districts 
talking  to  their  constituents,  why  are 
we  here  this  afternoon?  If  it  is  to  say  to 
this  Presidency,  we  have  a  better 
chance  of  raising  the  Maine,  I  think, 
than  doing  that. 

Mr.  CUNNINGHAM.  I  think  there  is  a 
sense  of  urgency.  I  do  not  personally 
mind  being  here  today.  I  would  like  a 
chance  to  read  the  bill  which  not  many 
of  us  have  had  a  chance  to  get  through. 
But  I  think  we  need  to  pass  this  crime 
bill  yesterday  or  day  before,  even 
months  ago  or  years  ago. 

So  I  think  we  do  need  to  get  down  at 
the  hard  facts  of  the  bill  today. 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  continue  to  yield.  I  might 
vote  for  a  crime  bill,  but  you  said  "this 
crime  bill?"  No;  I  disagree  with  you  en- 


tirely on  that.  I  am  not  going  to  vote 
for  this  one. 

Mr.    CUNNINGHAM.    I    am    talking 
about  the  Hunter-Brewster  language. 


SUPPORT  THE  CRIME  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  [Mr.  DURBIN]  is  recognized  for  5 
minutes. 

Mr.  DURBIN.  Mr.  Speaker,  last  week 
one  of  my  heroes  and  great  friends  in 
politics,  a  gentleman  by  the  name  of 
Cecil  Partee  who  had  served  as  Presi- 
dent of  the  Illinois  State  Senate, 
passed  away.  Cecil  Partee  had  the 
greatest  sense  of  insight  into  politics 
and  politicians.  He  used  to  say  to  me, 
"Durbin,  every  time  a  politician  makes 
a  decision,  there  is  a  good  reason  and  a 
real  reason." 

Listen  to  the  speeches  here  today.  We 
have  heard  a  lot  of  talk  about  how  im- 
portant an  issue  crime  is  for  America. 
I  think  it  is  one  of  the  most  important. 
I  am  looking  up  in  the  gallery  here  at 
hundreds  of  people  who  have  journeyed 
to  our  Nation's  Capital  who  have 
thought  at  some  moment  while  they 
were  sitting  there  or  during  the  course 
of  their  vacation  or  trip  about  a  con- 
cern they  might  have  about  whether 
they  or  some  member  of  their  family 
might  be  a  victim  of  crime  in  this  city 
or  some  other  city.  We  are  all  sen- 
sitized to  it.  It  gets  dark  outside,  you 
get  a  little  worried.  You  worry  about 
your  daughter  living  in  the  city  of  Chi- 
cago and  how  safe  she  will  be  at  night. 
It  goes  on  across  America,  not  just  in 
Washington  or  Chicago,  but  in  my 
hometown  of  Springfield,  IL,  and  in 
every  hometown  represented  in  the  gal- 
lery. So  you  think  to  yourself,  if  this 
problem  is  so  important  and  the  Amer- 
ican people  are  so  concerned  about  it, 
why  did  Congress  get  so  tied  in  knots 
over  it?  This  seems  pretty  simple. 

We  know  what  we  want.  We  want 
more  cops  out  there  to  protect  our 
families.  People  who  commit  crimes 
should  go  to  jail  and  those  who  commit 
violent  crimes  should  stay  there.  We 
have  to  give  the  police  the  resources 
they  need,  give  the  prosecutors  the  re- 
sources they  need.  Build  the  prisons  if 
we  need  them.  I  think  most  people 
would  also  agree,  we  need  to  try  to 
grab  these  kids  before  they  turn  to 
drugs,  before  they  turn  to  violence,  be- 
fore they  turn  to  gang  activity  and  try. 
just  try.  to  put  them  on  the  straight 
and  narrow.  Are  we  going  to  fail?  You 
bet  we  are.  But  we  ought  to  try.  be- 
cause we  know  the  expense  of  failure, 
the  expense  of  a  life  of  crime  not  only 
in  the  wasted  lives  of  the  criminals  but 
what  it  costs  us  as  taxpayers.  You 
know,  this  all  seems  pretty  simple.  It 
seems  like  the  ABC's  of  crime  and  you 
wonder  how  did  Congress  get  in  such  a 
mess. 

Let  me  go  back  to  my  friend  Cecil 
Partee.  We  have  heard  a  lot  of  good 
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reasons  why  people  oppose  this  bill. 
The  real  reason  the  rule  lost  a  week 
ago  was  over  the  issue  of  assault  weap- 
ons and  over  the  strength  of  one  major 
lobby  group,  the  gun  lobby  here  in 
Washington.  Had  the  gun  lobby  in 
Washington  released  their  votes  and 
given  Members  of  Congress  a  green 
light,  we  would  have  passed  the  rule 
and  the  crime  bill,  gone  home  and  said 
at  least  we  are  trying,  we  are  listening 
and  we  are  trying.  But  the  gun  lobby 
put  the  pressure  on  and  as  a  con- 
sequence many  Members  of  the  House 
said,  "No,  we  can't  vote  for  the  rule" 
and  that  was  the  end  of  it.  So  today  we 
have  another  reprise,  we  have  another 
go-around  on  the  same  issue.  Guess 
what,  the  players  are  the  same,  the 
people  who  come  here  and  say,  "We 
want  a  stripped-down  bill,  no  pork, 
let's  get  down  to  basics.  Vote  for  the 
Brewster-Hunter  bill."  I  want  to  give  a 
little  insight  for  those  who  are  trying 
to  follow  this  program  and  wonder 
what  the  players  are  really  saying. 

The  National  Rifle  Association  and 
the  gun  lobby  support  the  Brewster- 
Hunter  bill  because  it  strips  out  the  as- 
sault weapons  ban.  This  is  their  last 
gasp,  their  last  chance.  They  are  put- 
ting all  the  money  on  the  line.  They 
may  win  it.  I  hope  they  do  not.  I  am 
going  to  vote  against  them.  Because 
after  you  take  a  look  at  that  Brewster- 
Hunter  bill,  it  reminds  me  of  what  my 
favorite  governor  in  the  United  States. 
Ann  Richards  of  Texas,  once  said  about 
another  issue.  She  said.  "You  can  take 
a  hog,  you  can  put  lipstick  on  it  and 
call  it  Monique,  but  it's  still  a  pig." 
when  you  take  a  look  at  the  Brewster- 
Hunter  bill,  you  can  call  it  whatever 
you  want,  streamlined,  no  pork,  get  se- 
rious and  so  forth.  It  is  the  National 
Rifle  Association's  bill  removing  the 
assault  weapons  ban.  It  is  "Monique." 
and  we  all  know  it. 

So  I  hope  when  this  is  all  over,  that 
we  not  only  do  the  right  thing  on  crime 
but  that  we  also  say  to  the  gun  lobby. 
"What  has  happened  to  you  folks?" 
There  was  a  time  in  the  history  of  the 
National  Rifle  Association  when  they 
worked  as  tight  as  could  be  with  police 
groups.  They  used  to  agree.  They  would 
come  together  to  Congress  and  say  we 
have  sportsmen  and  hunters  who  are 
responsible,  safe  people.  They  love 
their  law  enforcement  people  and  want 
to  work  with  them,  and  they  would 
come  with  a  program  and  Congress 
would  embrace  it  and  there  would  not 
be  any  debate.  But  over  the  years, 
things  started  to  separate.  The  police 
groups  started  moving  in  this  direction 
and  the  gun  lobby  started  moving  in 
the  other. 

This  Congressman  has  decided  that 
when  it  comes  to  a  problem  in  my 
neighborhood  and  my  family,  when  I 
pick  up  the  phone  and  dial  911,  I  am 
not  looking  for  a  National  Rifle  Asso- 
ciation lobbyist,  I  am  looking  for  that 
man  or  woman  dressed  in  the  uniform. 
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the  policeman  who  put  the  badge  on 
this  morning  and  put  his  life  on  the 
line  to  protect  me  and  my  family. 

When  it  comes  to  issues  of  crime,  I  do 
not  care  how  big  a  political  action 
committee  the  gun  lobby  has,  I  do  not 
care  how  many  free  bumper  stickers 
they  give  out  to  intimidate  Members  of 
Congress.  I  think  we  have  a  moral  re- 
sponsibility to  stick  with  the  police,  to 
stick  with  the  deputies,  to  stick  with 
the  men  and  women  who  put  their  lives 
on  the  line.  I  am  not  an  expert  on 
crime.  The  real  experts  are  the  people 
on  the  street  protecting  us  and  that  is 
why  today  I  am  going  to  be  voting  for 
the  rule,  against  "Monique"  the  Brew- 
ster-Hunter crime  bill  put  together  by 
the  National  Rifle  Association,  and  I 
will  be  voting  for  the  real  crime  bill.  It 
is  a  good  one.  It  strikes  a  balance.  It  is 
tough  but  it  puts  prevention  funds  in 
there,  too. 

The  toughest  cops  in  my  district, 
when  I  sit  down  with  them,  tell  me 
what  I  said  earlier.  Tougher  sentenc- 
ing, put  them  in  prisons,  give  us  the  re- 
sources, and  then  they  say,  "Congress- 
man, that  isn't  enough.  We've  got  to 
step  into  the  lives  of  these  young  peo- 
ple before  they  go  wrong  and  try  to 
help."  Try  with  the  drug  rehab,  try 
with  the  activities  for  youth  who 
might  go  astray.  That  is  a  balanced  ap- 
proach, that  is  a  tough  but  sensible  ap- 
proach. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
FlKLDS  of  Louisiana).  The  Chair  re- 
minds persons  in  the  gallery  again  that 
they  are  visitors  of  the  House  and  any 
manifestations  showing  approval  or 
disapproval  of  the  proceedings  on  the 
floor  are  contrary  to  House  rules. 


SUPPORT  THE  CRIME  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Sh.w.s] 
is  recognized  for  5  minutes. 

Mr.  SHAY'S.  Mr.  Speaker,  I  have  met 
some  of  the  finest  men  and  women  I 
have  ever  met  anywhere  who  serve  in 
this  House  and  I  say  that  sometimes  to 
people  back  in  my  district  and  they 
say,  '-You've  got  to  be  kidding.  "  I  love 
being  a  Member  of  Congress.  I  love  the 
opportunity  I  have  to  serve  the  people 
of  the  Fourth  Congressional  District, 
and  I  truly  have  incredible  respect  for 
my  colleagues  on  both  sides  of  the 
aisle. 

I  know  we  are  very  tired.  I  feel  in 
some  cases  some  harsh  feelings  are  ex- 
pressed because  no  one  likes  to  be 
caught  in  the  position  where  if  they 
vote  against  a  crime  bill,  it  is  viewed 
that  they  are  not  wanting  to  be  tough 
on  crime.  There  is  that  political  axiom 
that  says  that  controversy  is  the 
enemy  of  the  incumbent,  that  somehow 
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if  you  stir  things  up,  you  get  people 
angry  on  both  sides  and  then  you  lose 
out. 

D  1520 

There  is  no  question  there  is  a  lot  of 
controversy.  I  know  that  Members  who 
voted  for  the  rule  are  being  criticized. 
I  know  Members  who  voted  against  the 
rule  are  being  criticized.  I  know  we 
went  back  to  our  districts  and  ex- 
plained why  we  did  what  we  did,  and 
now  we  are  kind  of  not  boxed  in.  but 
certainly  have  staked  out  our  position 
so  now  we  have  to  explain  what  we  did 
last  week,  and  now  what  we  do  this 
week. 

We  all  have  the  same  incredible  feel- 
ings. We  are  getting  people  speaking  to 
us  from  both  sides  on  that  issue.  But  I 
am  troubled  by  a  number  of  things. 

We  are  going  to  be  criticized  if  people 
think  there  is  pork  in  the  bill,  and  we 
are  going  to  be  criticized  if  people 
think  this  is  a  crime  bill  and  we  did 
not  vote  for  it.  There  is  just  going  to 
be  criticism  that  way.  But  when  I  look 
at  what  happened  last  week.  I  know 
that  spending  went  up  in  the  con- 
ference report  from  $27.8  to  $33.5  bil- 
lion. But  it  was  not  because  of  any  in- 
crease in  prevention  funds.  It  was  be- 
cause we  went  from  $3.4  billion  to  $8.8 
billion  in  putting  more  cops  on  the 
street. 

I  have  to  tell  Members  I  represent  a 
district  that  knows  that  the  best  way 
to  deal  with  crime,  in  my  judgment,  is 
to  deal  with  law  enforcement,  to  have 
more  prisons,  and  also  to  have  preven- 
tive programs.  There  were  a  group  of 
Members  on  both  sides  of  the  aisle  who 
tried  to  see  if  we  could  make  this  bill 
a  belter  bill.  I  think  they  have  suc- 
ceeded. They  brought  the  bottom  line 
of  the  spending  from  $33  billion  down 
to  $30  billion.  They  have  brought  it 
down  below  the  level  of  the  trust  funds. 
It  is  more  responsible  fiscally. 

We  have  cut  one  third  from  the  en- 
forcement side,  which  is  three  quartet's 
of  the  budget.  They  have  cut  two  thirds 
from  the  part  that  is  prevention  which 
is  one  fourth  of  the  budget.  We  have  a 
situation  here,  Mr.  Speaker,  where  my 
colleagues  on  my  side  of  the  aisle  have 
rightfully  asked  for  changes  and  Demo- 
crats have  made  those  changes.  We 
have  taken  13  of  the  categorical  grants, 
some  grants  that  people  have  a  dif- 
ficult time  with,  and  we  have  combined 
them  into  one  program  so  people  in  the 
districts  can  decide  what  program  they 
want. 

The  bottom  line  for  me  is  that  I  be- 
lieve this  is  a  bill  that  has  as  many  Re- 
publican fingerprints  as  Democratic 
fingerprints,  and  I  know  it  is  a  bill  that 
we  all  have  to  compromise  on.  I  believe 
in  a  full  life  sentence.  I  do  not  believe 
in  the  death  penalty,  but  I  am  not 
going  to  vote  against  a  good  bill  that 
includes  the  death  penalty. 

I  hope  in  the  end  when  we  vote  on 
this  bill  we  simply  vote  our  conscience 


and  go  back  out  to  our  districts  and  ex- 
plain our  vote. 

One  thing  to  the  Democratic  side.  My 
colleagues  on  that  side  of  the  aisle  had 
a  situation  where  they  could  have  gone 
their  own  way.  but  would  have  had  to 
take  the  assault  weapons  from  it.  and 
they  have  worked  with  the  Republicans 
to  keep  the  assault  weapon  ban  in.  and 
had  to  compromise,  and  had  to  com- 
promise maybe  more  than  they  wanted 
to.  But  I  think  if  my  colleagues  will 
look  at  the  bill  they  will  see  that  it  is 
a  better  bill  with  those  compromises. 

If  Members  are  unhappy  with  their 
leadership  and  what  they  have  done, 
recognize  it  was  an  attempt  to  keep 
the  assault  weapon  ban  in.  Let  us  face 
it,  the  vote  last  week  really  centered 
on  that  whole  issue. 

I  hope  we  get  out  a  strong  bill  which 
has  the  preventive  side,  which  my  dis- 
trict needs,  particularly  the  urban 
areas  and  I  hope  we  vote  out  this  bill 
which  provides  an  increase  for  prisons 
of  $9.9  billion  because  it  is  all  real 
money,  that  still  has  for  enforcement 
$13.4  billion.  I  hope  we  vote  out  this 
bill  and  do  it  today. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
P'lELDS  of  Louisiana).  The  Chair  will 
now  end  5-minute  requests  for  special 
orders  and  resume  legislative  business. 


FURTHER  CONFERENCE  REPORT 
ON  H.R.  3355,  VIOLENT  CRIME 
CONTROL  AND  LAW  ENFORCE- 
MENT ACT  OF  1993 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resolution  (H.  Res.  526.  Rept.  No. 
103-713).  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

H   Rks  526 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  a  fur- 
ther conference  report  to  accompany  the  bill 
(H.R.  3355)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to  allow 
pr.ints  to  increase  police  presence,  to  expand 
and  improve  cooperative  efforts  between  law 
enforcement  agencies  and  members  of  the 
community  to  address  crime  and  disorder 
problems,  and  otherwise  to  enhance  public 
safety.  All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read.  The  conference  report 
shall  be  debatable  for  80  minutes,  with  20 
minutes  controlled  by  the  chairman  of  the 
Committee  on  the  Judiciary.  40  minutes  con- 
trolled by  the  ranking  minority  member  of 
the  Committee  on  the  Judiciary,  and  20  min- 
utes controlled  by  Representative  Castle  of 
Delaware.  The  previous  question  shall  be 
considered  as  ordered  on  the  conference  re- 
port to  final  adoption  without  intervening 
motion  except  one  motion  to  recommit, 
which  may  contain  instructions  only  if  of- 
fered by  Representative  Michel  of  Illinois  or 
hi.s  de.signee. 
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Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  526  and  ask  for  its 
immediate  consideration. 

The  SPF:akER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  The  gcn- 
tleman  from  South  Carolina  [Mr.  Der- 
rick] is  recog^nized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  (Mr.  Goss],  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  526 
waives  all  points  of  order  against  the 
conference  report  on  H.R.  3355,  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act.  and  against  its  consider- 
ation. The  rule  further  provides  that 
the  conference  report  shall  be  consid- 
ered as  read. 

This  rule  will  allow  the  House  to  con- 
sider the  conference  report  for  H.R. 
3355,  the  omnibus  crime  control  bill. 
The  rule  also  allows  for  one  motion  to 
recommit.  The  motion  to  recommit 
may  contain  instructions,  but  only  if 
offered  by  Representative  Michel  or 
his  designee.  The  motion  to  recommit 
may  not  contain  instructions  under 
any  circumstances  unless  offered  by 
Representative  Michel  or  his  designee. 

Mr.  Speaker,  the  conferees  have 
worked  diligently  over  the  past  several 
days--almost  nonstop— to  craft  what  is 
truly  a  compromise  anticrime  package. 
The  American  people  have  demanded 
that  we  take  tough  action  against  this 
Nation's  growing  crime  problem. 

The  conference  report  will  do  just 
that.  It  is  time  we  respond  to  the 
American  people,  and  bring  this  legis- 
lation to  a  conclusion. 

The  anticrime  package  is  tough, 
smart,  and  comprehensive.  The  crime 
measure  includes  provisions  and  pro- 
grams that  have  been  long  supported 
by  Members  on  both  sides  of  the  aisle. 
The  conference  report  is  a  carefully 
crafted  measure  that  balances  more  po- 
lice and  stronger  punishment  with 
needed  prevention  programs. 

This  conference  report  also  reflects  a 
good  faith  effort  at  compromise.  The 
compromise  agreement  reduces  spend- 
ing authorization  in  the  bill  by  $3.3  bil- 
lion. Thirteen  individual  grant  pro- 
grams have  been  consolidated  into  a 
$379.7  million  local  crime  prevention 
block  grant. 

The  requirements  for  community  no- 
tification of  sexual  offenders  and  those 
who  commit  certain  crimes  against 
children  have  been  strengthened. 

The  measure's  prison  funding  provi- 
sions have  also  been  revised.  Under  the 
agreement.  50  percent  of  the  funding 
will  be  reserved  for  States  that  have 
implemented  truth-in-sentencing  laws. 
The  remaining  50  percent  of  the  prison 
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funds  will  be  set  aside  for  discretionary 
grants  to  the  States. 

Let  there  be  no  mistake.  The  heart  of 
this  crime  control  bill  strengthens  law 
enforcement  efforts.  The  package  em- 
braces such  popular  goals  as  100,000 
new  police  officers  on  the  streets;  a  po- 
lice corps  and  law  enforcement  scholar- 
ship program;  the  three-strikes-and- 
you're-out  law  to  put  repeat  violent  of- 
fenders behind  bars  for  life;  more  Bor- 
der Patrol,  drug  enforcement,  and  FBI 
agents;  more  prison  space  for  violent 
criminals;  boot  camps  for  youthful  of- 
fenders and  prevention  programs  to 
combat  violence  against  women. 

Another  essential  provision  in  the 
crime  package  is  the  ban  on  19  speci- 
fied types  of  military-style  assault 
weapons.  Gun  violence  continues  to  be 
a  growing  problem. 

More  law  enforcement  and  punish- 
ment will  not  control  crime  if  we  con- 
tinue to  ignore  the  easy  accessibility 
to  dangerous  firearms.  Weapons  of  war 
have  no  place  in  a  civilized  society. 
They  serve  no  purpose  but  to  kill  as 
many  people  as  quickly  as  possible. 

Members  of  this  body  should  not  sac- 
rifice an  entire  bill  of  crime-fighting 
provisions  in  order  to  defeat  the  ban  on 
assault  weapons.  The  gun  proponents 
wrongly  believe  that  no  firearm  is 
bad— even  weapons  that  outgun  law  en- 
forcement officials  and  threaten  the 
safety  of  our  communities.  The  will  of 
the  American  people  should  not  be 
averted  by  shooting  down  responsible 
anticrime  legislation. 

Mr.  Speaker,  previous  debate  and  re- 
cent Charlton  Heston  TV  ads  left  many 
Members  and  voters  with  the  wrong 
impression  that  the  entire  crime  bill  is 
some  new  social  giveaway  program 
when  in  fact  less  than  one-sixth  of  the 
crime  bill  is  aimed  at  the  youth  crime 
prevention  programs. 

But  I  ask  the  House  to  consider  this 
fact.  The  United  States  has  the  highest 
incarceration  rate  and  the  highest 
crime  rate  in  the  industrialized  world. 
We  are  only  kidding  ourselves  if  efforts 
are  not  made  to  prevent  future  crime 
now. 

What  is  wrong  with  providing  after- 
school,  weekend  and  summer  programs 
for  young  people?  What  is  wrong  with 
supporting  youth  education,  employ- 
ment, training  and  recreation  activi- 
ties? Absolutely  nothing.  Youth  crime 
prevention  is  just  law  enforcement  on 
the  front  end. 

The  anticrime  conference  report 
combines  police,  punishment  and  pre- 
vention into  one  responsible,  and  work- 
able measure.  No  one  part  of  this  for- 
mula can  be  surrendered.  Otherwise,  all 
we  would  have  is  a  band-aid  approach. 

Mr.  Speaker,  House  Resolution  526  is 
a  fair  rule  that  will  allow  this  House  to 
consider  the  most  sweeping  Federal 
anticrime  bill  in  U.S.  history.  I  urge 
my  colleagues  to  support  the  rule  and 
conference  report. 
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Mr.  Speaker 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  a  bad  rule  here. 
We  are  waiving  all  points  of  order 
again. 

We  do  not  know  what  has  been  left 
out.  We  do  not  know  what  has  been  left 
in.  We  do  not  know  what  has  been  left 
over. 

Even  Chairman  Brooks  could  not 
provide  us  a  list  of  all  the  things  we 
are  protecting  here.  So  nobody  really 
knows.  Chairman  Brook.s  testified  that 
he  wants  every  waiver  he  can  get  to 
protect  everything  he  can.  Unfortu- 
nately, when  we  do  that  kind  of  thing, 
it  gives  the  perception  that  we  are  try- 
ing to  hide  something  from  the  Amer- 
ican people,  maybe  even  hide  some- 
thing from  ourselves,  and  that  gets  us 
into  trouble. 

Look  what  happened  last  week.  After 
we  had  a  chance  to  read  the  conference 
report,  we  found  lots  of  things.  Some  of 
those  things  have  actually  been  fixed. 
But  we  all  have  to  say  it  was  a  rather 
distasteful  experience,  and  it  has  been 
a  tough  week. 

So  I  think  by  going  into  these  waiv- 
ers we  are  making  a  mistake.  We  are 
waiving  the  3-day-layover  rule.  Frank- 
ly, the  way  this  thing  has  been  han- 
dled, we  would  have  had  to  waive  the  3- 
minute-layover  rule. 

The  Committee  on  Rules  was  sup- 
posed to  meet  at  noon  today.  The  re- 
port, the  documents,  came  in  at  12:32. 
Obviously,  we  did  not  have  the  docu- 
ments for  the  appointed  time  of  the 
Rules  meeting,  and,  in  fact,  we  did 
take  a  few  minutes  to  digest  them,  a 
few  minutes,  but  we  certainly  cannot 
say  that  we  have  read  the  conference 
report. 

How  many  Members  of  this  body  can 
say.  "Yes.  I  have  read  it?"  How  many 
can  pass  that  test  and  say.  "I  am  mak- 
ing my  vote  after  I  have  read  this  con- 
ference report"? 

This  is  a  report  we  know  has  budget 
problems  in  it,  scope  problems,  ger- 
maneness problems.  I  have  a  partial 
list  of  things  being  protected  here.  We 
do  not  know  exactly  what  it  is. 

Second  problem;  This  is  a  com- 
plicated bill.  There  is  a  lot  in  it.  We  do 
not  have  a  lot  of  time  to  debate  this. 
Members  are  going  to  be  shut  out  from 
debate  on  both  sides.  This  is  a  stran- 
gulated procedure. 

We  should  go  back  and  start  again 
and  give  it  what  it  needs. 

Where  are  we  on  merit?  We  are  going 
to  hear  in  the  debate  ahead  a  little  bit 
of  the  merit,  the  problems  we  have. 
The  big  problem  is  this:  We  have  a  sur- 
realistic atmosphere  here.  White  House 
rhetoric  has  way  raised  expectations, 
raised  up  promises  this  bill  cannot 
meet  or  no  bill  could  probably  meet. 

We  are  going  to  hear  there  are  some 
things   that   have   been   fixed.   We   are 


going  to  hear  what  I  think  is  the  truth, 
that  what  was  a  terrible  and  very  coun- 
terproductive bill  is  now  a  bad  bill  that 
is  moderately  counterproductive,  but  it 
is  still  full  of  fat.  and  it  is  still  full  of 
false  promise.  We  cannot  pay  for  it 
even  though  we  have  cut  some  of  the 
pork  out.  We  have  canceled  some  of  the 
"Get  out  of  jail  free"  cards,  but  we 
have  not  at  this  point  given  it  the  full 
real  "third  strike  and  you  are  in  jail" 
process,  because  we  have  a  foul  ball 
with  a  third  felony  problem. 

We  do  not  have  real  truth  in  sentenc- 
ing, and  we  do  not  have  enough  money 
for  prisons. 

Those  are  just  a  few  of  the  problems 
we  are  going  to  hear  about. 
RoLLc.M.i.  Votes  in  thk  Rules  Committee  on 
Rules  for  the  Crime  Conference  Report 
wednesd.^y.  august  10,  1994 

1.  Solomon  Motion  on  Three-Day  Layover 
Waiver — A  motion  not  to  waive  the  require- 
ment that  conference  reports  be  available  to 
Members  for  three-days  before  they  are 
voted  on.  Rejected:  4-6.  Yeas:  Solomon.  Quil- 
len.  Dreier  and  Goss.  Na.ys:  Moakley,  Der- 
rick, Frost.  Bonior.  Wheat  and  Slaughter. 
Not  Voting:  Beilenson,  Hall  and  Gordon. 

2.  Derrick  Motion  to  Report  the  Rule — A 
motion  to  report  the  rule  that  waives  all 
points  of  order  against  the  conference  report 
and  its  consideration  and  dispenses  with  the 
reading  of  the  report.  Adopted:  6-4.  Yeas: 
Moakley.  Derrick.  Frost.  Bonior.  Wheat  and 
•Slaughter  Nays:  Solomon.  Quillen.  Dreier 
vnd  Goss.  Not  Voting:  Beilenson.  Hall  and 
Gordon. 

TUESDAY.  AUGUST  16.  1994 
1.  Solomon  Substitute  Rule— A  substitute 
rule  to  recommit  the  conference  report  to 
conference  with  instructions  to  make 
changes  necessary  to  bring  the  conference 
report  back  within  scope,  in  place  of  the  rule 
moved  by  Rep.  Derrick  waiving  the  two- 
thirds  vote  requirement  for  the  same  day 
consideration  of  a  rule  for  the  consideration 
or  disposition  of  the  crime  conference  report. 
Rejected:  3-6.  Yeas:  Solomon.  Quillen  and 
Goss.  Nays:  Moakley.  Derrick.  Beilenson. 
Frost.  Wheat  and  Slaughter.  Not  Voting: 
Bonior,  Hall.  Gordon  and  Dreier. 

SUNDAY.  AUGU.ST  21.  1994 

I.  Derrick  Motion  to  Report  Rule — A  mo- 
tion to  report  a  rule  waiving  all  points  of 
.)rder  against  the  conference  report  and 
.igainst  its  consideration,  providing  for  80 
minutes  of  debate,  and  one  motion  to  recom- 
mit which  may  contain  instructions  if  of- 
fered by  Rep.  Michel  or  a  designee.  Adopted: 
t>-4  Yeas:  Moakley.  Derrick,  Beilenson, 
Frost.  Wheat  and  Slaughter.  Nays:  Solomon. 
Quillen.  Dreier  and  Go.ss.  Not  Voting: 
Bonior.  Hall  and  Gordon. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  reply  to 
what  the  previous  gentleman  has  said 
and  say  that,  you  know,  the  chairman 
of  the  Committee  on  the  Judiciary 
made  the  statement  that  this  bill,  or 
various  parts  of  it,  have  been  around 
for  4  years.  It  has  certainly  been  before 
this  Congress  since  the  beginning  of 
this  Congress,  and  it  has  certainly  been 
before  this  House,  and  we  have  been 
concentrating  on  it  for  the  last  week. 


The  conference  report  has  been  out 
for  several  hours,  and  we  on  this  side 
have  yet  to  see  the  motion  to  recom- 
mit. So  I  do  not  think  that  is  a  reason- 
able position  to  take. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERRICK.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  GOSS.  Mr.  Speaker,  briefly,  I 
agree.  I  am  arguing  for  more  time  and 
a  more  deliberative  process.  I  would 
love  for  you  to  have  more  time  to 
think  about  the  motion  to  recommit, 
and  I  think  we  should  have  more  time 
to  debate  what  is  on  the  floor,  which  is 
the  conference  report  which  nobody 
has  read. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  I'/a  min- 
utes to  the  distinguished  gentleman 
from  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  to- 
day's debate  is  good.  Division  in  the 
House  is  good. 

The  problem  in  America  is  both  par- 
ties have  gotten  so  much  alike  the 
American  people  cannot  tell  them 
apart.  Maybe  today  they  can. 

Today's  debate  is  not  about  pork.  To- 
day's debate  is  not  about  basketball. 
Today's  debate  is  about  guns,  and  a 
Congress  that  cannot  tackle  the  poli- 
tics of  guns  in  America  is  a  Congress 
that  cannot  tackle  the  crime  problem 
in  America,  and  also  a  Congress  that 
cannot  govern. 

Ladies  and  gentlemen,  it  is  very  sim- 
ple. I  own  a  gun.  I  own  a  semiauto- 
matic weapon.  I  am  a  former  sheriff.  I 
am  against  any  more  inroads,  but  the 
firepower  on  the  streets  is  so  great,  it 
is  greater  than  our  own  police  depart- 
ments. 

Today  and  last  week  we  had  calls 
from  all  over.  The  NRA  called  you.  The 
police  called  you.  The  people  who  did 
not  make  any  phone  calls,  though,  are 
buried  in  graves  6  feet  underground.  No 
one  got  a  phone  call  from  any  of  those 
victims. 

I  say  today,  let  us  vote  for  the  rule. 
Let  us  vote  for  the  bill.  Let  us  stand 
for  something. 

And  one  last  thing;  When  your  con- 
stituents dial  911,  they  sure  as  hell  do 
not  want  to  get  Charlton  Heston  on  the 
phone.  Think  about  it. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  5 
minutes,  with  great  pleasure,  to  the 
distinguished  gentleman  from  Georgia 
[Mr.  Gingrich]. 

Mr.  Speaker,  we  are  a  little  bit  at 
odds  here.  He  needed  to  have  a  copy  of 
the  conference  report.  It  turns  out  we 
do  not  have  one. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
could  ask  the  Democratic  managers  of 
the  bill  if  they  could  give  me.  loan  me, 
just  for  a  minute,  I  will  give  it  back 
immediately,  a  copy  of  the  conference 
report.  I  want  to  make  the  point  to 
Members  we  literally  on  our  side  of  the 
aisle  at  this  moment  do  not  have  a 
copy,   which   I   am   told   is  1^/2   inches 


thick,  I  mean,  the  full  conference  re- 
port. I  do  not  mean  the  amendments.  Is 
that  the  full  report? 

I  want  to  start  with  why  Members 
might  be  a  little  reluctant  on  the  rule. 
This  is  this  current  conference  report, 
just  so  the  American  people  under- 
stand; there  is  no  reason  to  rush  this 
through  except  the  public  relations 
needs  of  the  White  House. 

This  is  the  current  conference  report, 
done  late  last  night,  not  available.  No 
Member  has  had  a  chance  to  read  it 
through.  It  is  a  little  strange,  just  as 
an  approach,  as  a  way  of  governing;  it 
is  not  what  they  teach. 

I  am  going  to  give  it  back  right  now 
to  a  Democratic  staffer  so  there  will  be 
no  question  we  on  the  Republican  side 
would  have  stolen  one  of  the  rare  cop- 
ies available  right  now.  Thank  you. 
Jerry,  give  it  back  over  there,  and  he 
is  temporarily  a  staffer.  We  will  get 
him  back  to  our  side  in  a  minute. 

Let  me  just  share  with  our  colleagues 
where  we  are  and  what  has  happened. 
Ten  days  ago  the  rule  was  defeated  on 
a  very  bad  bill.  The  rule  was  defeated 
because  the  crime  bill  written  in  a  se- 
cret conference,  brought  to  the  floor  at 
7  o'clock  at  night- after  Members  had 
voted,  rushed  to  the  Committee  on 
Rules  at  8  o'clock  at  night,  was  then 
brought  up  the  next  day  exactly  like 
today  with  nobody  knowing  what  is  in 
it,  and  the  House  said.  "No.  we  will  not 
take  it  up,  "  and  it  was  sent  back. 

D  1540 

In  the  intervening  10  days  a  lot  of  ne- 
gotiations have  gone  on.  I  was  here 
until  6  a.m.  On  Saturday  morning.  I 
was  here  until  after  2:30  last  night.  And 
a  lot  of  honest  and  fair  negotiations 
have  gone  on.  I  want  to  frankly  praise, 
maybe  at  the  risk  of  hurting  him  in  his 
own  caucus,  but  I  want  to  praise  Dick 
Gephardt,  who  stayed  here  endlessly, 
trying  to  find  a  positive  solution.  And 
I  want  to  praise  Leon  Panetta,  who 
came  up  from  the  White  House  and 
worked  tirelessly.  I  must  say  that  peo- 
ple like  Mike  Castle.  John  Kasich. 
Susan  Molinari.  Rick  Lazio.  Jennifer 
DUNN.  Dick  Zimmer,  Peter 
ToRKiLDSEN,  a  lot  of  people  worked 
very  hard. 

I  have  to  admit  they  have  improved 
the  bill.  Compared  to  the  terrible  bill 
that  came  out  10  days  ago.  we  are  up  to 
a  sort  of  bad  bill.  But  it  is  improved. 
The  improvements  tell  you  how  ter- 
rible the  other  bill  was. 

They  have  stopped  the  liberal  Demo- 
crats' effort  to  release  16.000  convicted 
drug  dealers.  They  have  made  sure  that 
communities  will  be  notified  if  sexual 
predators  are  released  from  jail.  They 
have  added  a  provision  for  full  informa- 
tion about  rapists  and  child  molesters 
in  cases  where  the  judge  determines  it 
is  both  relevant  and  reliable. 

They  have  insisted  on  block  grants. 
They  have  cut  out  $3.3  billion  in  spend- 
ing. Now.  that  tells  you  how  terrible 
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the  original  bill  was.  that  with  all  of 
that  effort  they  are  only  about  one- 
third  of  the  way  through  the  bill.  The 
truth  is  the  Democratic  leadership  got 
exhausted. 

Members  who  have  worked  on  that 
and  gotten  their  commitments  I  think 
have  an  obligation  to  help  and  work  on 
the  bill  that  they  worked  on  so  hard. 
But  other  Members  have  an  equal  obli- 
gation, which  is  to  read  the  bill  care- 
fully, to  recognize  as  George  Gekas 
tells  you,  that  this  bill  in  its  current 
form  is  worse  on  the  death  penalty,  and 
if  you  believe  in  the  death  penalty  it 
makes  it  procedurally  less  likely  to  be 
sustained  than  current  law. 

To  listen  to  Alan  Simpson,  he  will 
tell  you  they  knocked  out  and  refused 
to  put  back  in  the  judge's  right  to 
order  deportation  of  criminal  aliens, 
convicted  criminal  aliens.  Under  this 
bill,  a  judge  will  not  be  able  to  order 
the  deportation  at  the  time  of  sentenc- 
ing. Instead  they  will  get  out  of  jail. 
Armed  robbers  or  rapists,  a  murderer,  a 
drug  dealer,  will  get  out  of  jail  as  an  il- 
legal— convicted  alien  who  is  now  a 
felon,  has  to  get  out  of  jail  before  we 
start  the  deportation  process.  As  a  re- 
sult of  which  they  go  on  and  hide. 

The  Democrats  would  not  allow  us  to 
put  that  in  the  bill  to  give  the  judge 
the  power  to  order  deportation  for  con- 
victed criminals. 

This  bill  still  has,  as  John  Manzullo 
points  out,  terrible  standards  under 
community  ix)licing.  where  nonpolice 
groups  are  going  to  define — community 
groups  will  define  for  the  police  what 
police  are  and  whether  or  not  they  get 
any  money,  which  is  a  transfer  of 
power  away  from  the  police,  not  to  it. 

This  bill  still  has  Federal  control  of 
prisons  in  a  way  that  is  almost  goofy. 

Finally,  this  is,  as  Bill  Goodling  has 
pointed  out,  the  226th  current  existing 
Federal  juvenile  delinquency  program. 
There  is  another  series  of  books  on  the 
150  job  training  programs. 

We  are  not  against  prevention.  We 
just  think  that  prevention  done  by  the 
Federal  Government  by  Federal  bu- 
reaucrats in  Washington,  DC.  has  not 
worked.  If  it  had  worked,  Lyndon 
Johnson's  Great  Society  would  have 
led  to  a  crime-free  society  in  America. 

We  do  not  particularly  want  to  be 
browbeat  about  our  lack  of  concern  be- 
cause you  are  going  to  have  more  bu- 
reaucrats filling  out  more  paperwork 
to  have  Washington  control  more  of 
America. 

I  would  urge  my  colleagues,  resist 
the  rule  and  vote  "no."  If  the  rule  does 
pass,  I  think  there  is  a  good  motion  to 
recommit  you  should  vote  "yes"  on. 

Reluctantly,  I  have  to  say  this  bill  is 
still  not  worthy  of  our  vote  and  should 
not  get  it  on  final  passage. 

Mr.  DERRICK.  Mr.  Speaker,  let  me 
say  this:  That  the  prior  speaker  has 
waved  around  our  report.  We  have  had 
that  available  for  several  hours.  The 
motion  to  recommit  that  he  has  just 


suggested  we  still  do  not  have  in  any 
printed  form.  Let  me  tell  you  he  is  ask- 
ing you  to  vote  for  a  motion  to  recom- 
mit that  takes  all  of  the  assault  weap- 
ons out,  the  assault  weapons  that  are 
killing  people  on  the  streets  of  this 
country.  It  does  away  with  all  for  the 
three-Strikes-and-you're-out,  some- 
thing that  the  people  of  this  country 
want  very  much.  It  does  away  with  the 
death  penalty,  which  the  people  of  this 
country  believe  in  very  strongly. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Nevada  [Mr.  Bilbrav]. 

Mr.  BILBRAY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  because,  you 
know,  I  voted  against  the  Brady  bill,  I 
voted  against  the  assault  ban  because  I 
believe  in  the  second  amendment.  And 
I  know  that  many  feel  that  this  is  the 
No.  1  issue.  But  the  No.  1  issue  is  not 
the  Brady  bill,  it  is  not  the  assault  ban 
issue;  it  is:  crime. 

That  is  why  I  have  been  contacted  by 
the  Las  Vegas  Metropolitan  Police,  the 
largest  police  agency  in  the  State  of 
Nevada,  asking  me  to  support  this 
crime  bill. 

I  have  been  called  by  numerous  other 
law  enforcement  officials,  D.A.'s, 
A.G.'s.  saying  this  bill  is  not  perfect 
and  we  recognize  it  is  not  perfect,  but 
we  need  this  bill  because  39  percent  of 
the  people  in  my  district  recognize 
that  crime  is  the  No.  1  issue. 

I  recognize  and  support  the  second 
amendment,  but  I  realize  it  is  not  all- 
encompassing.  It  is  not  the  biggest 
issue  in  the  world. 

Fighting  crime. 

What  is  the  motion  that  is  going  to 
be  made  to  recommit?  It  takes  out  the 
death  penalty  for  cop-killers,  it  takes 
out  the  death  penalty  for  drug  king- 
pins, it  takes  out  the  death  penalty  for 
terrorist  murderers. 

We  need  to  pass  this  bill.  We  need  to 
turn  down  the  motion  to  recommit  and 
get  on  with  the  rest  of  the  business  fac- 
ing Congress  in  this  session. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  Chair  would  advise  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  has  19'j  minutes  remaining 
and  the  gentleman  from  Florida  [Mr. 
Gos.s]  has  22  minutes  remaining. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  member 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  Florida  [Mr.  McCoL- 
lum]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  make  a  point 
that  there  were  some  very  well-inten- 
tioned efforts  by  some  Members  on  my 
side  of  the  aisle  working  with  the  ma- 
jority to  try  to  improve  this  particular 
product  out  here  today.  We  started 
with  a  bad  bill.  They  improved  it  some. 
But  unfortunately  it  is  still  a  bad  bill. 

The  amount  of  improvement  does  not 
justify,  in  my  judgment,  and  I  think 
the  majority  of  my  side  and  quite  a 
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number  on   that  side,   voting  for  this 
bill  today. 

Let  me  go  through  exactly— and  I 
spent  hours  and  hours  and  hours  sit- 
ting in  on  all  these  discussions.  I  have 
a  pretty  good  idea  of  what  is  in  here, 
what  exactly  we  have  in  the  final  prod- 
uct and  how  it  is  different  or  is  not. 

First  of  all,  on  the  cops  on  the 
streets,  it  is  exactly  the  same  as  came 
out  of  the  conference  committee  the 
last  time  we  had  the  vote  out  here 
when  we  voted  the  rule  down.  It  was  a 
sham  then,  it  is  still  a  sham  now.  We 
do  not  have  100,000  cops  in  this  provi- 
sion, we  have,  as  Professor  Emilio  says, 
we  have  perhaps  20,000  at  most,  maybe 
2,000.  depending  on  how  you  calculate 
it,  the  money  for  it.  It  is  an  unfunded 
mandate.  We  are  only  paying  for  a  fifth 
of  the  cost  of  these  cops.  The  States 
would  have  to  pay  for  the  other  four- 
fifths. 

It  is  a  very  bad  provision,  as  far  as 
police  are  concerned.  And  that  is  a 
third  of  the  $30  billion  bill,  or  almost 
that. 

Yes,  they  knocked  out  $3  billion,  but 
where  did  they  whack  it  off?  Prisons. 
There  is  less  money,  no  matter  how 
you  look  at  this  realistically,  for  pris- 
ons on  this  bill:  $7.9  billion  for  new 
prison  construction  in  this  versus  $8.5 
billion  in  the  original  bill  of  the  $33  bil- 
lion amount. 

You  will  have  people  arguing  about 
how  that  is  funded  or  is  not  funded,  but 
it  is  less  money  for  prisons;  $1.8  billion, 
by  the  way.  is  still  in  here  for  criminal 
aliens,  I  will  not  argue  that.  But  that 
is  not  for  prison  construction.  But  that 
is  less  money  than  the  $13  billion  that 
the  House  passed;  it  is  less  money  by 
far  that  the  Bureau  of  Prisons  says  is 
necessary,  $10.5  billion  to  $12  billion  for 
us  to  give  to  the  States  so  they  can 
build  the  prison  beds  necessary  to  take 
those  violent  offenders  off  the  streets, 
lock  them  up  and  throw  away  the  keys. 

In  the  prevention  area,  the  Great  So- 
ciety social  welfare  programs  are  still 
here.  We  had  a  $9  billion  amount, 
roughly,  that  was  in  that  original  pro- 
posal that  we  voted  the  rule  down  on. 
We  now  have  somewhere  in  the  neigh- 
borhood of  $7  billion.  So  they  changed 
it  by  $2  billion,  but  there  is  still  $7  bil- 
lion. 

You  still  have  model-intensive  grants 
at  $625  million,  without  any  definition 
of  what  you  arc  going  to  use  the  money 
for;  15  cities  get  this  divided  up  how- 
ever the  Attorney  General  wants.  And 
you  still  have  $567  million  for  the  so- 
called  community  schools  for  teaching 
art  classes,  dance  lessons,  and  commu- 
nity involvement  money  here  that  is  a 
little  bit  less  than  before,  but  it  is  still 
there.  It  should  be  in  the  HUD  pro- 
gram. On  and  on. 

Local  Partnership  Act  might  be  im- 
proved around  the  edges,  $1.6  billion 
still. 

What  is  not  in  this  bill?  There  has 
never  been  in  this  bill  any  reform  that 
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would  end  the  endless  appeals  of  death 
row  inmates;  there  has  never  been  a 
bill  out  here  that  the  public  wants  with 
respect  to  changing  the  laws  of  search 
and  seizure  so  that  the  rules  of  evi- 
dence would  permit  us  to  get  the  evi- 
dence in  to  convict  where  people  are 
getting  off  on  technicalities. 

And  we  did  not  do  anything,  as  Mr. 
Gingrich  said,  that  should  have  been 
done  to  allow  the  expediting,  getting 
rid  of  criminal  aliens  who  have  been 
convicted.  We  could  have  done  it.  It 
was  a  Simpson  provision  in  the  Senate 
bill.  They  had  already  passed  that  in 
the  Immigration  Subcommittee  in  its 
form.  It  is  beyond  me  why  we  do  not 
address  criminal  aliens. 

D  1550 

And  there  is  nothing  in  here  we  did 
not  accept  even  though  the  motion  to 
instruct  was  out  here  on  the  floor. 

There  is  nothing  in  here  that  will 
make  it  a  Federal  law  to  commit  a 
crime  across  this  country  using  a  gun. 
The  gun  itself,  the  use  of  the  gun, 
should  be  a  crime  with  a  minimum 
mandatory  penalty  for  that,  was  in  the 
Senate  bill,  something  we  passed  on 
the  floor;  it  is  not  in  here. 

And,  as  has  been  said,  there  is  noth- 
ing in  here  of  the  Gekas  provision  that 
would  really  make  the  death  penalty 
provisions  work  where  the  aggravating 
factors  outweigh  the  mitigating  fac- 
tors. By  golly  there  ought  to  be  a  death 
penalty  for  sure  when  that  is  decided. 

This  is  a  weak  bill.  It  was  a  bad  bill, 
as  I  said,  to  begin  with  when  it  came 
out.  It  is  still  a  bad  bill  now.  It  has 
been  modestly  improved;  I  give  credit 
for  those  who  did  it,  but  the  fact  of  the 
matter  is  this  bill  is  still  a  very  bad 
bill,  and  the  rule  should  be  voted  down, 
and  this  thing  should  be  sent  back  to 
conference  to  get  rid  of  the  Great  Soci- 
ety social  welfare  programs  and  put 
some  money  in  prisons  and  law  en- 
forcement, where  it  should  be. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  chairman  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  want  to 
say  that  it  is  kind  of  difficult  to  be- 
lieve that  for  the  last  10  days  what  has 
held  this  crime  bill  up  is  not  whether 
one  is  for  or  against  the  legislation, 
whether  one  even  wants  the  House  to 
vole  on  it  at  all.  I  say  to  my  col- 
leagues, "Don't  delude  yourself  into 
thinking  the  American  public  is  im- 
pressed with  this  maneuver.  No.  the 
procedural  vote  isn't  about  whether  to 
t^ut  2  years  of  work;  it's  about  throwing 
,iway  almost  4. years  of  work." 

As  the  American  people  continue  to 
live  in  constant  feai'  in  their  work- 
place, in  their  neighborhoods,  yes.  even 
n  their  very  homes,  many  Members 
have  had  their  shaie  of  disappoint- 
ments in  the  process  of  crafting  this 
:ather  historic   bill.   Most  of  m.v  col- 


leagues are  keenly  aware  of  my  own 
profound  disappointment  at  the  inclu- 
sion of  what  I  call  the  ill-conceived  ban 
on  assault  weapons  so  broadly  cast  as 
to  insult  the  dignity  and  the  good 
name  of  legitimate  law-abiding  gun 
owners  all  across  the  country.  I  was 
outvoted  by  both  sides  in  the  con- 
ference in  attempting  to  strip  out  this 
punitive  ban.  An  amendment  to  bring 
some  sanity  to  the  ban  was  rejected  by 
the  U.S.  Senate  conferees,  and  to  this 
day  I  say  plainly  that  the  assault  ban 
provision  should  never,  never  have 
been  included  in  a  crime  bill.  It  was 
not  in  the  crime  bill  we  passed  in  the 
House. 

Two  hurricanes  in  one  bill  spawns  a 
lot  of  tornadoes,  but  now  should  we 
vote  to  prevent  Congress  from  even 
voting  on  whether  to  put  a  hundred 
thousand  cops  on  the  streets  of  our 
towns  and  cities  or  to  deny  consider- 
ation of  funds  for  our  States  to  build 
prisons  so  they  can  put  away  violent 
offenders  for  good?  No,  I  am  not  going 
to  do  that  on  a  procedural  vote,  and  I 
say.  "If  you  want  to  go  back  home,  say 
you  voted  for  gridlock  and  against  the 
crime  bill,  here  is  your  chance.  Vote 
against  the  rule."  I  urge  my  colleagues 
to  support  this  rule. 

Mr.  GOSS.  Mr.  Speaker  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Colorado  [Mr. 

ALLARI)]. 

Mr.  ALLARD.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  rule  and  the  same  old  soft-shoe  so- 
lutions in  the  crime  bill.  I  support  the  bill  with 
real  solutions — the  Brewster-Hunter  alternative 
bill. 

Mr.  Speaker,  for  the  first  time  in  several 
months  we  finally  have  before  us  a  bare- 
bones,  back  to  basics,  honest-to-gosh,  cnme 
bill.  Why  can  not  the  President  and  House 
leadership  acknowledge  that  the  Brewster- 
Hunter  crime  bill  addresses  the  problem  m  a 
way  that  the  American  people  can  support? 

I  have  said  for  months,  to  those  who  would 
listen,  that  I  want  to  do  something  about  cnme 
and  that  I  will  vote  for  a  bill  that  gets  tough  on 
criminals,  cuts  down  on  legal  loopholes  for 
sharp  defense  lawyers,  and  helps  State  and 
local  police  departments. 

In  the  Brewster-Hunter  cnme  bill  you  will 
find  a  lot  of  things  designed  to  punish  crimi- 
nals and  cut  down  on  crime.  But  more  impor- 
tant IS  what  you  will  not  find.  You  will  not  find 
close  to  SB  billion  In  new  social  spending  for 
things  like  midnight  basketball,  dance  lessons, 
and  art  classes. 

But  perhaps  most  importantly,  the  Brewster- 
Hunter  bill  does  not  contain  a  host  of  new,  un- 
funded Federal  mandates  to  State  and  local 
governments.  You  will  find  a  bunch  of  new 
mandates  in  the  President's  package — requir- 
ing local  governments  to  spend  more  without 
having  a  means  to  pay  for  them. 

Lastly,  what  you  will  not  find  in  the  Brew- 
ster-Hunter bill  are  a  bunch  of  last  minute, 
Christmas  tree  ornaments  that  have  nothing  to 
do  with  crime.  You  will  not  find  an  earmark  for 
a  SIO  million  new  building  on  a  college  cam- 
pus— like  you  will  find  in  the  President's  bill. 

The  cnme  bill  should  not  be  about  gun  con- 
trol— the  House  has  dealt  with  that  issue  in 


separate  legislation.  Neither  should  the  debate 
be  about  establishing  new  racial  quotas  for 
administering  the  death  penalty. 

The  Duncan-Brewster  bill  is  100  percent  fat- 
free.  Instead  of  mandates  it  provides  grants 
for  building  new  pnsons  and  hinng  additional 
police  officers.  The  bill  also  provides  funding 
to  border  patrols  to  crack  down  on  illegal 
aliens.  It  stiffens  penalties  on  sex  offenders, 
reforms  the  excruciatingly  slow  habeas  corpus 
appeals  process,  and  provides  a  good  faith 
exception  to  the  exclusionary  rule,  which  now 
allows  critical  evidence  to  be  tossed  out  on  a 
technicality. 

In  summary,  Mr.  Speaker,  what  you  do  not 
find  in  the  Brewster-Hunter  bill  is  |ust  as  im- 
portant as  what  you  do  find.  And  what  I  do 
find,  and  what  the  Amencan  people  will  find, 
is  that  this  IS  the  kind  of  crime  bill  worthy  of 
support.  Therefore,  I  oppose  the  rule  and  H.R. 
3355  provided  for  in  this  resolution. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner].  a  member  of  the  committee. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, this  is  not  a  question  of  gridlock. 
This  is  a  question  of  doing  it  right.  And 
this  bill  is  not  right.  I  would  like  to  ad- 
dress the  funding  fraud  in  this  bill. 

The  first  conference  committee  re- 
port that  was  not  considered  contained 
a  total  authorization  of  about  $33'  n  bil- 
lion and  contained  a  trus^  fund  of  ap- 
proximately $30.2  to  $30.4  billion.  We 
call  the  difference  between  the  total 
authorized  amount  and  the  actual  real 
money  contained  in  this  bill  funny 
money  because  everybody  in  the  con- 
ference committee  knew  that,  while  we 
authorized  these  programs,  the  Con- 
gress would  not  appropriate  the  money 
to  fund  them.  So.  after  the  rule  was 
voted  down,  the  President  said.  "Well, 
let's  have  a  10-percent  cut.  and  let's 
bring  the  total  cost  of  this  bill  down  to 
about  $30.2  billion."  That  really  did  not 
save  the  American  taxpayers  much 
money,  if  any.  at  all.  and  here  is  why: 

Because  most  of  the  cut  was  in  funny 
money,  money  that  never  would  have 
been  spent,  money  that  never  would 
have  been  appropriated.  So.  as  a  result, 
the  port,  the  fat,  the  amount  of  money 
that  is  taken  out  of  the  hide  of  the  tax- 
payers of  the  United  States  of  America, 
really  is  reduced  by.  at  most.  $200  mil- 
lion under  the  most  generous  estimate, 
and.  at  least,  by  nothing  at  all.  This  's 
the  type  of  charade  that  the  American 
people  do  not  like,  and  it  seems  to  me 
that,  if  we  are  to  cut  the  fat  out  of  this 
bill,  and  we  are  to  pass  a  lean  and 
mean  bill  that  the  American  taxpayers 
cannot  support,  let  us  talk  about  cut- 
ting real  money  rather  than  talking 
about  funding  money. 

Mr.  Speaker,  the  bill  that  is  behind 
the  motion  to  recommit  does  that,  and 
I  would  urge  the  Congress  to  support  it. 
Failing  that.  I  would  urge  that  this  bill 
be  rejected  and  the  rule  be  voted  down. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1'-  min- 
utes to  the  gentleman  from  New  Mex- 
ico [Mr.  Richardson]. 
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Mr.  RICHARDSON.  Mr.  Speaker,  the 
greatest  opponent  we  have  is  gridlock, 
and  the  lesson  of  this  bipartisan  com- 
promise on  crime  is  that  Democrats 
and  Republicans  can  work  together  de- 
spite all  the  histrionics  of  the  last 
week.  If  we  put  the  people  above  spe- 
cial interests  and  partisanship,  we  can 
get  things  done. 

Mr.  Speaker,  I  ask,  "Why  can't  we  do 
the  same  thing  on  health  care  before 
it's  too  late,  or  welfare  reform,  or 
Haiti,  or  Bosnia,  or  the  present  crisis 
In  Cuba?" 

Mr.  Speaker,  the  Gingrich-Hunter 
bill,  this  is  what  it  does:  No  death  pen- 
alty, no  three  strikes  you're  out,  no  Vi- 
olence Against  Women  Act,  no  pawn- 
broker Brady  exemption,  no  police 
score,  no  criminal  alien  reimburse- 
ment, no  Molinari  provision,  no  crime 
prevention  money,  no  funding  for  Fed- 
eral law  enforcement,  no  funding  for 
Federal  or  State  prosecutors,  no  Byrne 
grant  funding,  and  no  rural  crime  con- 
trol. 

Mr.  Speaker,  we  have  a  chance  to  end 
gridlock.  Let  us  go  home  and  pass  a 
crime  bill. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  my  col- 
leagues, I  just  wonder  when  that  myth 
is  going  to  be  put  to  rest  that  there  are 
a  100,000  cops  in  this  bill.  Anybody  who 
can  add  and  subtract  and  is  willing  to 
do  so  can  figure  out  there  are  20.000 
cops  in  this  bill,  and  spread  that  out 
across  the  country,  and  it  will  not 
make  much  of  a  dent  in  crime. 

Now  the  problem  with  this  bill  is 
there  is  $7  billion  still  in  there  for  so- 
cial welfare  spending,  and  I  do  not 
think  it  is  cynical  of  us  to  say  we  do 
not  object  to  the  programs,  we  object 
to  the  redundancy.  There  are  266  pro- 
grams now  out  there,  funded  and  being 
operated,  targeted  to  youth.  I  have  got 
the  book  here,  my  colleagues.  It  is  a 
telephone  book  of  existing  programs  at 
S25  billion  a  year. 

Now  what  we  are  doing  is  proliferat- 
ing, not  consolidating.  We  should  con- 
solidate, make  them  more  efficient, 
simplify  them,  make  them  effective. 
Instead  we  just  spray  them  out  like  a 
hose.  Is  that  being  cynical? 

I  ask  my  colleagues,  "Why  is  it 
wrong  to  take  seriously  your  solemn 
pledge  to  your  constituents  that  you 
are  going  to  fight  unnecessary  wasteful 
spending?"  That  is  all  we  are  doing. 

The  programs  were  for  prevention, 
and  I  say  to  my  colleagues,  "I'm  for 
arts  and  crafts  and  learning  how  to 
crochet,  if  that's  your  thing,  but  I  will 
say  this:  You'll  never  learn  the  dif- 
ference between  right  from  wrong, 
shooting  a  free  throw.  It  just  won't 
happen." 

Now  liberals  who  have  dominated 
this  country  since  the  great  days  of 
FDR  are  bewildered  by  the  unexpected 
explosion  of  criminality. 
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They  believe  that  if  they  level  in- 
comes, if  they  take  care  of  you  from 
cradle  to  grave,  if  they  give  you  health 
care,  you  are  going  to  be  a  fine  person 
and  the  criminal  impulses  will  just  go 
away.  And  they  cannot  understand  why 
that  has  not  worked  out. 

Their  answers  to  the  social 
pathologies  that  are  the  direct  result 
of  the  excesses  of  the  liberal  welfare 
state  is  more  of  the  same.  Have  you 
forgotten  Lyndon  Johnson's  Great  So- 
ciety, the  omnibus  crime  bill,  and 
Straight  Streets  Act  of  1968?  It.  too. 
was  this  thick;  millions  of  dollars  for 
the  same  programs,  and  the  statistics 
keep  mounting. 

The  scientific  method  is  as  you  look 
at  something,  you  observe  it,  you  see 
how  it  works,  and  then  you  alter  your 
approach  according  to  the  results.  We 
just  keep  sending  the  programs  out. 
You  wonder  why. 

We  live  in  a  society  where  the  only 
sin  is  smoking;  it  may  be  despoiling 
the  environment;  in  high  schools, 
where  condoms  are  more  available  than 
anything  else  in  the  buildings;  and  if 
you  flash  a  copy  of  the  Ten  Command- 
ments, you  get  sued  or  arrested.  That 
is  what  is  wrong  with  society.  And  you 
have  no  answer  to  that. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  distinguished  gentleman  from 
Delaware  [Mr.  C.^STLE]. 

Mr.  CASTLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  all  are  coming  at 
this  from  our  own  perspective.  My  per- 
spective is  having  gone  home  last  week 
after  having  voted  no  on  the  rule,  and 
I  sat  down,  and  for  the  first  time  I  was 
able  to  read  through  the  entire  con- 
ference report.  In  that  conference  re- 
port I  saw  the  nuggets  of  what  could  be 
a  good  crime  bill  for. the  entire  United 
States  of  America.  Not  Republicans, 
not  Democrats,  not  Delaware,  not  Cali- 
fornia, but  everybody  in  the  United 
States  of  America. 

I  came  to  the  realization  if  we  sat 
down  and  worked  together,  that  we 
could  make  the  changes  which  are  nec- 
essary in  order  to  put  together  a  pack- 
age which  is  going  to  benefit  those  peo- 
ple even  more. 

A  group  of  us,  some  on  the  Repub- 
lican side  and  some  on  the  Democratic 
side,  have  reached  out  and  joined  hands 
in  an  effort  to  improve  this  piece  of 
legislation.  We  decided  that  if  we  were 
able  to  work  together,  that  we  could  do 
this. 

I  come  from  a  background  of  having 
been  a  Governor,  of  having  been  in- 
volved in  the  execution  of  prisoners, 
having  dealt  with  truth  in  sentencing 
coming  into  effect  when  I  was  Gov- 
ernor of  the  State  of  Delaware,  with 
expanding  our  police. 

But  I  also  dealt  with  the  areas  of  pre- 
vention. I  realized  in  the  so-called  pre- 
vention  programs,    which   are   such   a 


problem  for  everybody,  we  have  a  pro- 
gram called  dealing  with  women  in  vio- 
lence. I  do  not  think  any  of  us  can  be 
against  trying  to  help  with  that  par- 
ticular problem  in  this  country.  We 
have  drug  treatment  for  criminals  in 
that  area.  Do  we  want  people  still 
using  narcotics  to  get  out  of  our  pris- 
ons? I  think  that  is  a  very  dangerous 
thing  as  well. 

We  realized  where  we  would  have  to 
give  in  certain  different  areas  in  order 
to  make  this  work,  but  we  would  have 
to  gain  things  back.  Yes.  I  believe 
there  was  too  much  pork,  there  were 
too  many  social  programs.  And  we 
went  in  and  negotiated  out  about  25 
percent  of  those  programs,  or  some  $2 
billion,  in  order  to  make  it  better  from 
that  perspective  as  well. 

Should  we  give  money  to  the  States? 
We  have  made  the  decision  to  do  that. 
This  bill  has  in  it  police,  it  has  in  it 
prisons,  it  has  in  it  efforts  for  us  as  a 
group  to  reach  back  into  our  commu- 
nities and  to  help  people  prevent  the 
ravages  of  what  can  happen  to  them  if 
crimes  are  committed  against  them. 

It  is  a  good  piece  of  legislation.  There 
are  other  good  pieces  of  legislation. 
There  may  be  alternatives  to  this.  I  do 
not  know.  But  we  have  looked  at  this 
carefully  and  it  is  indeed  a  piece  of  leg- 
islation which  has  a  bipartisan  effort 
in  it.  That  is  significant  as  well.  It  has 
shown  by  working  together  we  can 
take  a  bill  that  maybe  one  side  will  not 
like  or  the  other  side  will  not  like,  and 
we  can  put  the  elements  together, 
which  can  make  a  difference,  so  that 
we  can  come  back  and  say  to  every- 
body in  this  country,  this  is  a  bill 
which  represents  all  those  best  inter- 
ests. 

Yes,  there  may  be  some  things  we 
would  criticize,  but  this  is  a  bill  we 
should  support.  So  I  would  urge  all  of 
us  to  support  the  rule  and  support  the 
crime  bill  conference  report. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  2Mj 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Pennsylvania,  a  member  of  the  com- 
mittee, Mr.  Gek.^s. 

Mr.  GEKAS.  Mr.  Speaker,  if  I  did  not 
know  better.  I  would  believe  that  the 
author  of  this  bill  was  David 
Copperfield,  the  magician-illusionist. 
Because  by  one  wave  of  the  wand,  an 
anticrime  bill  is  turned  into  a  massive 
spending  bill.  A  crime  bill  that  does 
not  address  death  row  appeals,  where 
Americans  see  people  lined  up  on  death 
row  filing  appeal  after  appeal  for  years, 
avoiding  the  final  penalty,  for  a  vicious 
killing  perpetrated  by  one  of  these  con- 
victed killers.  This  bill  has  not  even 
addressed  that,  or  begun  to  address 
that  serious  problem. 

Here  is  a  bill,  a  fighting  crime  bill, 
that  does  not  in  the  least  address  the 
problem  of  the  exclusionary  rule, 
where  a  convict  caught  redhanded  in 
the  perpetration  of  a  crime  goes  in 
front  of  a  judge,  and  because  of  some 
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technicality,  the  judge  dismisses  the 
case,  and  the  criminal  leaves  the  court- 
room laughing  at  the  judge,  laughing 
at  the  system  of  justice,  and  laughing 
at  everybody  in  the  country. 

This  crime  bill  does  not  address  that 
serious  problem.  Ask  the  American 
people.  Are  they  concerned  about  it? 
They  certainly  are. 

Then  you  take  the  insult  that  was 
perpetrated  by  the  framing  of  the  rule 
and  the  final  action  of  the  conference, 
where  this  House  adopted  overwhelm- 
ingly the  Gekas  amendments  to  the 
death  penalty.  What  are  they?  Are  they 
just  something  that  I  dreamed  up? 

I  took  the  language  from  the  various 
States  where  the  death  penalty  has 
been  approved  constitutionally  and 
simply  transformed  that  into  the  pend- 
ing legislation  for  the  death  penalty 
which  we  are  considering. 

Is  that  not  the  right  thing  to  do?  If 
the  Supreme  Court  has  said  that  Penn- 
sylvania and  Texas  and  x  and  y  States 
in  their  instructions  to  the  jury  on  the 
death  penalty  using  this  particular  for- 
mat is  constitutional,  the  Supreme 
Court  says  so.  why  not  lift  that  lan- 
guage and  put  it  in  our  death  penalty 
bill? 

The  House  agreed  with  that.  We 
adopted  the  Gekas  amendments  for 
that  very  same  purpose.  Then  what 
happens?  The  leaders  of  the  Committee 
on  the  Judiciary  on  the  House  side,  the 
conferees,  rejected  it,  rebuked  the  ac- 
tion by  the  full  House,  and  did  not  even 
offer  to  consider  it  in  conference.  So 
now  we  have  a  death  penalty  that 
lakes  a  great  gamble,  a  great  chance, 
as  to  whether  or  not  it  is  constitu- 
tional. 

Mr.  Speaker,  this  rule  should  be  de- 
feated until  we  do  things  right. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  California  [Mr. 
PjDWakd.s],  the  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  of  the  Committee  on  the  Judici- 
ary. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  perhaps  one  would 
think  that  I  would  be  against  this  bill 
because  two  of  the  important  portions 
of  the  bill  that  did  not  make  it  that 
were  reported  from  my  subcommittee, 
racial  justice  and  habeas  corpus,  lost. 
They  did  not  make  it;  they  are  not  a 
part  of  the  bill.  Both  of  them  should  be 
in  the  bill.  Racial  discrimination  in 
sentencing  is  a  national  disgrace. 

However,  I  think  that  in  the  last  30 
years  I  have  never  voted  for  one  of 
these  bills  before.  But  I  am  going  to 
vote  for  this  bill.  I  am  going  to  support 
the  rule,  and  I  am  going  to  support  the 
I'ill. 

Why?  Because  for  the  first  time  in  a 
crime  bill,  we  are  reaching  down  in  our 
-society  for  the  roots  to  cure  the  prob- 
lems in  our  society  that  result  in  all  of 


this  crime.  All  of  the  other  bills  have 
been  more  prisons,  more  punishments. 
For  the  first  time,  we  have  a  preven- 
tive program.  My  colleagues,  they  will 
work.  They  will  work,  because  they 
will  go  into  the  drug  problem  in  this 
country.  The  drug  problem  in  this 
country  is  filling  our  jails.  Sixty  per- 
cent of  the  prisoners  in  Federal  peni- 
tentiaries today  are  drug  problems. 
Seventy  percent  next  year. 

Mr.  Speaker,  support  the  rule,  sup- 
port the  bill. 

Mr.  Speaker,  as  a  member  of  the  con- 
ference committee,  I  would  like  to  explain  the 
intent  of  the  conferees  with  respect  to  several 
provisions  in  the  conference  report  that  arose 
out  of,  or  directly  concern,  matters  withm  the 
jurisdiction  of  my  subcommittee. 

First,  driver  privacy. — The  conference  report 
includes  a  provision  establishing  certain  pro- 
tections for  information  supplied  to  State  motor 
vehicle  departments  by  motor  vehicle  reg- 
istrants or  drivers.  Mechanisms  have  been 
provided  for  individuals  to  be  made  aware  of 
their  right  to  restnct  access  to  this  information 
about  themselves.  Where  a  State  establishes 
an  opt-out  mechanism  and  individuals  do  not 
act  to  limit  access  to  this  information,  a  proce- 
dure has  been  put  in  place  for  the  disclosure 
of  this  information  to  a  variety  of  users,  includ- 
ing bulk  users  for  marketing  purposes. 

As  I  explained  when  the  House  ongmally 
approved  this  provision  on  April  20  of  this 
year,  our  intent  is  to  give  the  States  flexibility 
in  administering,  implementing  and  operating 
an  opt-out  mechanism.  The  conferees  have 
made  it  abundantly  clear  that  individuals  must 
be  made  aware  "in  a  clear  and  conspicuous 
manner"  of  the  right  to  restnct  access  to  infor- 
mation about  themselves.  This  notice  may  be 
provided  in  accompanying  materials  the  State 
provides  for  the  individuals  to  fill  out  with 
whatever  form  the  State  uses  for  issuance  or 
renewal  of  operator's  permits,  title,  registra- 
tions, and  so  forth.  Use  by  the  State  of  a  clear 
and  conspicuous  accompanying  form  would 
be  appropriate  where  the  actual  form  for  issu- 
ance or  renewal  does  not  have  enough  space 
to  set  forth  the  opt-out. 

It  should  be  noted  that  the  ability  to  restrict 
access  to  personal  information  from  State 
motor  vehicle  records  is  not  intended  to  im- 
pede those  States  that  choose  to  implement 
opt-out  systems  from  funding  flagged  lists  to 
multipurpose  users.  Additionally,  States  would 
not  be  restricted  from  utilizing  third  party  serv- 
ice providers  for  this  purpose. 

I  also  want  to  make  it  very  clear  that  this 
legislation  should  not  be  seen  in  any  way  as 
a  precedent  for  limiting  open  access  to  other 
public  records.  An  individual  cannot  conceal  a 
license  plate  when  traveling  by  automobile.  In 
the  case  of  other  records,  those  concerned 
about  their  privacy  may  be  able  to  take  rea- 
sonable steps  to  withhold  their  name  and  ad- 
dress from  strangers  and  thus  limit  access  to 
personally  identifiable  information.  Therefore, 
this  legislation  has  been  crafted  to  apply  only 
to  specific  personal  information  contained  in 
motor  vehicle  records.  It  does  not  apply  to  any 
other  system  of  public  records  maintained  by 
State  and  local  governments,  nor  is  it  intended 
to  provide  any  inference,  or  precedent  for  limit- 
ing access  to  such  open,  public  records. 


Second,  material  support  for  terronsm. — I 
would  also  like  to  take  this  opportunity  to  dis- 
cuss the  section  on  material  support  for  terror- 
ism contained  in  this  bill.  The  intent  of  the 
conferees  is  to  provide  a  very  narrow  criminal 
Statute  for  a  very  specifically  defined  category 
of  acts  in  support  of  terrorism.  This  provision 
is  not  intended  to  authorize  wide-ranging  in- 
vestigations of  groups  of  activists  in  this  coun- 
try. 

Dunng  the  gulf  war,  the  FBI  conducted  a 
number  of  inappropriate  interviews  of  leading 
members  of  the  AratvAmencan  community. 
Without  any  basis  other  than  their  ethnic  back- 
ground. Arab-Amencans  were  asked  about 
their  political  beliefs  and  whether  they  knew 
any  terrorists  or  anyone  who  wanted  to  blow 
up  a  Federal  building.  These  interviews  cast  a 
cloud  of  suspicion  over  the  entire  community. 
I  want  it  to  be  perfectly  clear  that  the  material 
support  provision  in  the  conference  report 
should  not  be  viewed  as  providing  any  author- 
ity for  such  interviews  in  the  future. 

I  would  also  like  to  make  clear  that  the  con- 
ferees do  not  intend  these  provisions  to  be 
read  m  any  way  as  supporting  the  Govern- 
ments  position  in  the  deportation  case  against 
Palestinians  m  Los  Angeles,  which  has  be- 
come known  as  the  "1_A  Eight"  case.  In  that 
case,  the  defendants  provided  support  for  the 
legal,  humanitarian  and  political  activities  of  a 
group  that  also  committed  terrorist  acts.  They 
are  not  accused  of  "knowing  or  intending"  that 
their  support  be  used  in  the  preparation  or 
carrying  out  of  a  cnme  as  required  by  this  bill. 

Nonetheless,  the  INS  is  perusing  the  depor- 
tations based  on  what  I  believe  is  an  erro- 
neous interpretation  of  the  Immigration  Act. 
Nothing  in  the  conference  report  should  be 
read  as  providing  support  for  the  Govern- 
ment's interpretation  of  the  immigration  laws  in 
the  LA  Eight  case.  To  the  contrary,  the  con- 
ference report  indicates  that  political  and  fund- 
raising  activities  are  not  to  be  considered  sup- 
pKDrt  for  terrorism. 

Third,  registration  of  sex  offenders. — Finally. 
!  would  like  to  explain  the  provision  to  encour- 
age the  States  to  adopt  registration  programs 
for  certain  sex  offenders.  The  conference  re- 
port language  is  modeled  in  some  respects 
after  the  Washington  State  statute  on  sex  of- 
fender registration.  In  particular,  the  commu- 
nity notification  provision  in  the  conference  re- 
port IS  drawn  from  the  Washington  State  law. 
The  conferees  intend  that  the  community  reg- 
istration provision  in  the  conference  report  be 
given  the  same  interpretation  that  the  Wash- 
ington Supreme  Court  gave  to  the  community 
notification  provision  m  the  Washington  State 
law.  In  State  v.  Ward,  123  Wash.  2d  488,  869 
P.  2d  1062  (1994),  the  State  Supreme  Court 
held  that  the  language  in  the  Washington  stat- 
ute authorizing  the  release  of  "relevant"  infor- 
mation when  "necessary  for  public  protection " 
"placed  significant  limits  on  first,  whether  an 
agency  may  disclose  registrant  information, 
second,  what  the  agency  may  disclose,  and 
third,  where  it  may  disclose  the  information. " 

The  conferees  intend,  as  the  Washington 
State  legislature  intended,  to  limit  the  disclo- 
sure of  relevant  information  to  the  public  to 
those  circumstances  which  present  a  threat  to 
pubitc  safety.  As  the  Washington  State  Su- 
preme Court  held,  "We  note  that  the  statute, 
on  its  face,  requires  the  disclosing  agency  to 
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have  some  evidence  that  the  offender  poses  a 
threat  to  the  community.  Absent  evidence  of 
such  a  threat,  disclosure  would  sen/e  no  legiti- 
mate purpose". 

The  disclosure  is  appropriate,  the  Washing- 
ton court  noted,  "the  statute  also  limits  what  a 
public  warning  may  disclose."  The  "relevant 
and  necessary"  standard  "imposes  an  obliga- 
tion to  release  registrant  information  reason- 
ably necessary  to  counteract  the  danger  cre- 
ated by  the  particular  offender." 

Finally,  the  conferees  intend,  as  did  the 
Washington  State  legislature,  that  the  disclo- 
sure must  be  rationally  related  to  the  furlher- 
ance  of  the  goal  of  public  safety.  "Accord- 
ingly," the  court  held,  "the  geographic  scope 
of  dissemination  must  rationally  relate  to  the 
threat  posed  by  the  registered  offender.  De- 
pending on  the  particular  methods  of  an  of- 
fender, an  agency  might  decide  to  limit  disclo- 
sure only  to  the  surrounding  neighborhood,  or 
to  schools  and  day  care  centers,  or,  in  cases 
of  immediate  or  imminent  risl<  of  harm,  the 
public  at  large." 

The  provision  in  the  conference  report  also 
allows  dissemination  to  governmental  agen- 
cies conducting  background  checks  for  em- 
ployment and  screening  purposes.  The  provi- 
sion IS  not  intended  to  preempt  the  rules  that 
individual  States  may  have  for  conducting 
such  checks.  Specifically,  the  provision  does 
not  preempt  State  requirements  that  appli- 
cants be  fingerprinted  or  that  a  fee  be  paid  for 
employment  or  licensing  checks. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  the  Commonwealth  of  Pennsylva- 
nia [Mr.  GooDLiNG],  a  member  of  the 
conference  committee. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding.  I  think  the  great- 
est disservice  we  may  have  done  to  this 
institution  during  this  last  week,  both 
in  1-minutes  and  in  special  orders  and 
also  in  our  debate  last  week,  is  to 
somehow  or  other  indicate  to  the 
American  public  that  we  in  this  Con- 
gress in  the  last  30  years  have  had  no 
concern  about  preventive  efforts  as  far 
as  young  people  at  risk. 
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I  happen  to  be  a  former  teacher, 
counselor,  coach,  principal,  and  I  know 
all  about  the  need  for  preventive  ef- 
forts. 

What  we  have  done  is  we  have 
overdone,  overkilled  the  whole  preven- 
tive business  and.  therefore,  get  noth- 
ing for  our  buck. 

At  it  was  mentioned,  there  are  266 
programs  on  the  books.  Later  on.  I  will 
enumerate  that  everyone  that  was  in 
the  program  that  we  had  before  us  last 
week  is  already  on  the  books. 

I  have  been  down  here  pleading  for 
the  last  2  years,  every  time  somebody 
comes  up  they  want  to  get  their  name 
on  a  new  program. 

I  come  down  and  I  say.  "Do  you  real- 
ize it  is  already  authorized?  Do  you  re- 
alize it  is  already  appropriated?" 

They  are  very  kind,  very  nice.  "Yes. 
we  realize  that."  And  there  is  another 
one  on  the  book. 


So  they  make  an  application  for  ev- 
eryone. They  cannot  commingle  any 
funds  or  they  will  probably  be  in  jail 
and,  therefore,  there  is  no  effective 
program  out  there,  even  though  we 
spend  billions. 

Let  us  consolidate  once  and  for  all. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coyne]. 

Mr.  COYNE.  Mr.  Speaker.  I  rise  in 
support  of  the  rule  and  the  bill. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  New  Jersey  [Mr. 

TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Speaker,  at 
some  point  in  this  debate  no  matter  on 
which  side  we  find  ourselves,  we  must 
ask,  what  is  wrong  with  us?  What  is 
wrong  with  a  society  with  such  decent 
people  to  achieve  such  an  extraor- 
dinary standard  of  living  that  we  not 
only  commit  more  robberies  than  any 
other  country  but  more  than  most  in 
the  industrialized  world  combined.  Not 
simply  kill  more  of  our  Federal  citi- 
zens but  more  than  all  of  our  allies 
combined. 

I  know  too  many  of  my  colleagues, 
they  believe  that  the  answer  is  more 
jails.  This  bill  builds  more  jails.  It 
hires  more  police.  It  provides  for  death 
penalties.  But  in  fact,  we  must  admit 
to  ourselves,  if  these  were  the  answers, 
we  would  not  have  more,  we  would 
have  less.  Because  we  already  have 
more  police  and  more  jails.  There  is 
something  much  more  fundamentally 
wrong. 

Certainly,  that  something  is  Amer- 
ican life,  the  providing  of  boys  clubs,  of 
recreational  opportunities,  summer 
jobs,  some  training  goes  to  the  essen- 
tial truth  that  people  with  options, 
people  with  choices  in  life,  people  who 
live  decent  lives  do  not  commit  crimes. 

This  bill  does  both.  It  deserves  our 
support. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker.  I  would  like 
to  address  my  colleague's  question, 
what  is  wrong  with  this  bill? 

It  brings  to  mind  George  Kennedy 
and  Paul  Newman  in  that  movie  "Cool 
Hand  Luke."  when  they  stood  in  the 
chain  gang  and  the  boss  man  said, 
"What  we  have  here  is  a  failure  to  com- 
municate." 

The  American  people  have  said,  we 
are  made  as  hell  and  we  are  not  going 
to  take  it  anymore.  And  Congress  is 
about  to  deliver  a  crime  bill  that  says, 
we  are  miffed  and  annoyed  and  we  real- 
ly do  not  stand  for  anything  anymore. 

We  have  got  to  get  tough  with  the 
problem  of  crime,  and  that  is  why  a  bi- 
partisan group,  substantial  group  of 
our  membership  here  have  put  together 
elements  of  the  Hunter-Brewster  bill 
that  we  would  like  the  conference  com- 
mittee to  consider  for  inclusion. 
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A  motion  to  recommit  will  not  pass 
Hunter-Brewster.  It  will  give  the  con- 
ference committee  the  opportunity  to 
include  the  following  provisions,  all  of 
which  are  missing  from  the  bill  that  is 
before  us  now: 

Eliminate  the  enormous  legal  loop- 
hole called  the  exclusionary  rule,  a 
criminal  trial  should  not  be  a  game.  It 
should  be  a  deadly  serious  effort  to  find 
out  the  truth. 

Second,  let  us  eliminate  the  endless 
appeals  through  the  reform  of  what  we 
call  habeas  corpus. 

Third,  let  us  cut  the  Federal  strings 
on  local  control  of  justice. 

Fourth,  let  us  support  strengthening 
the  Border  Patrol  to  deal  with  the 
problem  of  criminal  aliens.  Let  us  re- 
place the  expansive  parole  system  we 
have  got  with  truth-in-sentencing. 

These  are  some  of  the  most  impor- 
tant elements  of  Hunter-Brewster.  The 
American  people  have  said  they  want  a 
crime  bill  with  teeth  in  it.  Let  us  not 
given  them  polygrip. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  distinguished  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  we  will 
come  back  to  do  this  in  greater  detail 
later.  Last  week  we  defeated  the  con- 
ference report  because  we  said  there 
was  too  much  spending,  too  little  for 
prisons,  not  enough  for  police.  And  we 
needed  to  cut  social  spending. 

And  what  was  the  bipartisan  com- 
promise that  we  have  reached?  We  have 
decreased  the  total  cost  of  this  bill 
from  $33. 5  down  to  $30.2  billion.  We 
thought  there  was  too  much  spending. 
We  have  reduced  it.  The  trust  fund 
spending  for  prisons  and  incarcerated 
aliens  has  gone  up  from  $8.3  to  S9.7  bil- 
lion. We  said  we  did  not  spend  enough 
on  prisons.  We  have  increased  prisons. 

We  said  that  there  was  not  enough 
money  for  police.  There  was  a  proposal 
to  cut  police.  That  proposal  was  re- 
jected, and  we  will  spend  $8.8  billion  to 
put  police  on  the  street. 

We  said  there  was  too  much  spending 
for  social  programs.  We  went  in  and  we 
negotiated  the  social  spending  pro- 
grams and  forced  the  Democrats  to 
concede  to  us.  And  we  reduced  the 
total  amount  of  social  spending  from 
$5.9  billion  to  $4.3  billion.  We  cut  total 
social  spending  by  S2.5  billion.  $2.5  bil- 
lion in  this  House. 

My  colleagues,  this  is  what  the  folks 
at  home  have  been  asking  for.  We  will 
come  back  in  greater  detail  to  explain 
this,  but  we  achieved  what  it  was  that 
kept  us  from  passing  the  conference  re- 
port last  week.  We  made  the  fixes.  We 
made  the  changes. 

This  ought  to  be  passed. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  Washington  [Ms.  Dunn]. 

Ms.  DUNN.  Mr.  Speaker,  10  days  ago 
a  bipartisan  majority  decided  that  we 
were  rushing  to  consider  a  crime  bill 
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that  was  costly  and  misguided.  Let's 
talk  about  what's  has  changed. 

The  bill  we  were  given  10  days  ago 
was  being  rammed  through  the  House 
without  time  for  review.  Nothing's 
changed.  We  are  trying  to  ram  another 
bill  through  that  no  Member  has  read. 
This  rule  is  no  different. 

My  constituents  and  my  crime  con- 
trol advisors  have  been  clear;  they 
want  more  police,  more  prisons,  com- 
munity notification  when  violent  sex 
offenders  are  released— and  beyond 
that  they  want  the  Federal  Govern- 
ment to  get  out  of  the  way. 

Ten  days  ago,  many  of  us  complained 
that  the  conference  report  had  cut  pris- 
on funding  below  the  level  of  the  House 
bill.  Nothing  has  changed.  The  House 
bill  had  $13.5  billion  for  prisons,  this 
one  has  $9.7  billion. 

We  said  then  that  the  claim  of  fund- 
ing 100,000  police  was  a  sham.  It  is  still 
a  sham.  Just  20,000  police— not  100,000— 
are  fully  funded.  It  is  still  a  hoax. 

Ten  days  ago  a  bipartisan  majority 
decided  that  the  crime  bill  had  $7  bil- 
lion for  social  programs  that  would  not 
reduce  crime.  Two-thirds  of  that 
money  remains. 

Ten  days  ago  I  rose  to  complain 
about  bogus  language  that  supposedly 
allowed  local  police  to  notify  a  commu- 
nity when  a  sexual  predator  was  re- 
leased into  their  midst.  After  nearly  4 
hours  of  tough  negotiations,  we  con- 
ferees finally  succeeded  in  reinserting 
true  community  notification  language 
that  should  have  been  there  in  the  first 
place— language  that  had  been  ap- 
proved by  407  Membei-s  of  the  House, 
and  unanimously  accepted  in  the  Sen- 
ate. No  question,  this  is  one  small  vic- 
tory for  the  women  and  families  in  this 
nation. 

But,  Mr.  Speaker,  the  bill  we  are  con- 
sidering is  a  massive  bill  that  still  mis- 
represents the  number  of  police  it 
funds,  that  still  underfunds  prisons, 
and  that  still  overfunds  266  duplicative 
social  programs  that  don't  stop  crime! 

The  American  people  deserve  better. 
Defeat  this  rule,  and  give  America  a  se- 
!ious  crime  bill. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
Lo  the  gentleman  from  New  York  [Mr. 
Ki..\KEl. 

Mr.  FLAKE.  Mr.  Speaker.  I  rise 
loday  as  a  clergyman.  And  one  would 
ask  the  question,  where  do  I  stand  on 
■his  bill  because  it  has  death  penalty 
provisions  in  it? 

I  answer  the  question  simply  that  the 
reality  is  when  we  talk  about  the  death 
penalty,  on  the  one  hand  we  talk  about 
Lhose  who  are  on  death  row.  But  on  the 
other  hand  we  talk  about  those  who  are 
m  the  communities  who  are  dying 
■very  day. 

As  a  clergyman.  I  stand  beside  the 
■offins  of  young  people  who  have  not 
neen  given  an  opportunity  to  live. 

Given  that  juxtaposition,  it  makes 
sense  to  me  that  we  start  dealing  with 


the  reality  of  the  problems  faced  by 
people  in  those  communities. 

Additionally,  for  those  who  talk 
about  social  programing,  we  need  more 
cops,  we  need  more  jails  simply  be- 
cause the  recidivism  rate  is  so  high. 
Too'many  young  people  go  into  jail  and 
come  out  without  any  rehabilitation. 
Come  to  the  streets  where  there  are  no 
programs  for  them. 

The  programs  are  designed  so  that 
they  might  be  able  to  get  the  skills  so 
they  do  not  keep  coming  back  to  jail.  If 
we  could  keep  them  out  of  jail,  we  do 
not  need  the  cops.  We  do  not  need  the 
jails. 

D  1620 

We  can  create  a  society  where  every- 
body understands  the  kind  of  values 
that  are  just  for  each  and  every  citizen 
of  this  country.  I  ask  that  we  support 
both  the  rule  and  the  bill  today,  be- 
cause I  think  it  is  important  that  we 
now  have  an  equal  balance  that  gives 
an  opportunity  to  rehabilitate,  while 
at  the  same  time  creating  an  oppor- 
tunity for  those  who  do  not  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur-  " 
poses  of  debate  only,  I  yield  1  minute 
to   the   distinguished  gentleman   from 
New  York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  the 
vote  on  this  rule  is  the  gridlock-buster. 
There  are  no  excuses  left,  no  cover  to 
hide  behind.  We  have  negotiated 
around  the  clock  in  a  very  arduous 
process  with  all  sides  from  both  par- 
ties. Every  issue  and  every  program  in 
the  bill  has  been  gone  over  with  a  mi- 
croscope. There  are  no  excuses  left.  We 
know,  and  the  American  people  know, 
that  a  vote  against  this  rule  can  only 
be  a  vote  for  gridlock  and  a  vote 
against  good  government,  a  vote  for 
partisan  politics  and  against  public  in- 
terest, and  worst  of  all,  a  vote  against 
this  rule  will  be  a  vote  against  the  tens 
and  thousands  of  men,  women,  and 
children  whose  lives  will  be  saved  by 
the  measures,  both  punishment  and 
prevention,  that  are  in  this  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Illinois  [Mr.  M.'WZULLO]. 

Mr.  MANZULLO.  Mr.  Speaker,  envi- 
sion the  Attorney  General  being  in 
charge  of  State  prisons,  not  only  as  to 
the  manner  of  operation  of  them,  but 
with  regard  to  the  construction  mate- 
rials and  architectural  plans.  Under 
sections  20101(bH4)  and  20406(c)(1), 
those  are  exactly  the  powers  that  are 
given. 

This  bill  is  fatally  flawed,  because 
any  Governor  who  accepts  funds  for 
prisons  under  this  bill  must  accede  to 
the  fact  that  the  Attorney  General 
knows  better  than  that  Governor  with 
regard  to  how  to  run  that  prison. 

Mr.  Speaker,  that  is  why  this  bill 
must  be  defeated.  That  is  why  this  rule 
must  be  defeated,  because  what  the 
plain  language  of  the  bill  says  is  the 
Attorney    General    must    have    assur- 


ances of  a  comprehensive  correctional 
plan  on  how  to  manage  and  operate  a 
correctional  facility.  That  literally 
means  the  federalization  of  the  State 
prison  system  in  this  country. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentlewoman  from  Connecticut 
[Mrs.  Kennellv]. 

Mrs.  KENNELLY.  Mr.  Speaker,  today 
we  again  debate  the  crime  bill.  Much 
we  agree  upon.  Violent  criminals  be- 
long in  jail.  Assault  weapons  should 
not  be  in  the  hands  of  gang  members. 
We  need  more  police. 

However,  Mr.  Speaker,  as  this  debate 
goes  on.  we  have  much  disagreement. 
It  is  very  clear  that  we  are  far  apart,  so 
I  ask  my  colleagues  to  remember  one 
meeting  among  the  many  meetings 
that  were  held  last  week,  the  meeting 
where  we  met  with  the  police  chiefs 
and  mayors  from  across  this  country. 

Mr.  Speaker,  mayors  have  the  hard- 
est job  in  this  United  States.  They 
want  to  do  their  job.  and  they  said  to 
us.  "We  need  help.  "  Republicans  and 
Democratic  mayors. 

To  be  a  police  chief,  you  had  to  have 
been  a  tough  cop.  You  had  to  be  able  to 
understand  crime.  These  police  chiefs 
asked  us.  in  fact,  they  literally  pleaded 
with  us,  to  give  them  help.  They  had 
run  out  of  their  assets. 

Mr.  Speaker,  I  ask  my  colleagues 
today  to  pass  this  bill,  to  send  help  to 
those  that  need  it  in  fighting  crime, 
the  good  people  of  this  country. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Hoke]. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  a  remarkable  thing  hap- 
pened after  we  defeated  the  rule  on  this 
bill  a  week  and  a  half  ago.  That  was 
that  many  of  us  went  home  and  read  it. 

Members  heard  the  gentleman  from 
Illinois  [Mr.  M.wzuLLO]  say  that  he  has 
read  it;  they  heard  the  gentleman  from 
Delaware  [Mr.  C.^.stle]  say  that  he  has 
read  it;  and  I  have  read  it.  An  amazing 
thing,  we  all  got  to  read  the  bill. 

Some  of  us  came  up  with  one  set  of 
conclusions,  others  came  up  with  a  dif- 
ferent set  of  conclusions.  The  fact  is 
that  without  reading  the  bill,  we  can- 
not know  what  it  in  it.  When  we  do 
read  the  bill,  we  find  out  that  maybe 
there  are  things  we  like,  maybe  there 
are  things  we  do  not  like. 

Mr.  Speaker,  what  we  have  done  with 
this  rule  that  is  so  bad,  and  the  reason 
that  I  am  going  to  vote  against  it,  is 
that  we  have  once  again  waived  the  3- 
legislative-day  requirement  that  must 
take  place  before  we  can  actually  vote 
on  a  conference  report.  Why  do  we  do 
that? 

Mr.  Speaker,  we  waived  the  require- 
ment that  there  be  3  legislative  days 
between  the  publishing  of  the  con- 
ference report  and  the  voting  on  that 
report.  The  reason  we  made  these 
House  rules  in  the  first  place  is  so  that 
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not  only  us.  not,  only  these  Members  in 
this  House,  but  also  the  public  and  the 
media  have  the  opportunity  to  find  out 
what  is  in  the  bill.  If  we  know  what  is 
in  the  bill,  then  we  can,  in  the  case  of 
this  particular  bill,  defeat  it. 

Mr.  Speaker.  I  am  opposed  to  it.  I  do 
not  want  it.  It  is  social  spending.  It 
should  not  be  there.  However,  without 
knowing— and  let  me  finish  by  saying 
one  final  thing,  that  the  chairman,  the 
distinguished  chairman,  challenged 
me.  He  said,  "If  in  fact  that  waiver  is 
restored,  will  you  vote  for  the  rule?"  I 
said.  "If  you  will  commit  to  giving  me 
that  restoration  of  the  waiver,  then  I 
will  vote  for  the  rule."  He  refused  to 
make  that  commitment. 

tMr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  Arizona  [Mr. 
Coppersmith]. 

Mr.  COPPERSMITH.  Mr.  Speaker, 
after  many  days  and  nights  of  hard 
work  by  Members  of  both  parties,  we 
can  do  the  right  thing  today.  We  can 
vote  for  the  safety  of  our  families  and 
against  partisan  politics  and  special  in- 
terests. Let  us  give  ordinary  citizens, 
people  more  concerned  about  their 
family's  safety  than  with  scoring  polit- 
ical points,  what  they  want,  what  they 
deserve,  and  what  they  need— this 
crime  bill. 

For  example.  Mr.  Speaker,  look  at 
just  one  provision  on  the  prevention 
side  of  this  bill.  Some  $1.6  billion  out  of 
$6.9  billion,  almost  one-quarter  of  the 
total,  is  devoted  to  fighting  violence 
against  women.  Social  spending?  Pork? 
No  way.  States  and  local  governments 
can  use  these  funds  to  hire  new  police 
officers  and  prosecutors,  or  to  train  ex- 
isting cops  and  prosecutors,  not  social 
workers.  If  you  are  serious  about  fight- 
ing domestic  violence,  you  must  sup- 
port this  bill. 

Finally,  Mr.  Speaker,  after  all  this 
debate,  all  the  objections  to  this  bill- 
racial  justice,  death  penalties,  three 
strikes,  habeas,  sexual  predators,  what- 
ever—it has  come  down  to  the  fight  to 
ban  assault  weapons. 

Today,  Mr.  Speaker,  we  should  say 
"no"  to  those  who  traffic  in  fear  and 
misinformation  and  weapons  of  war. 
Vote  "yes"  for  the  rule,  vote  "yes"  for 
the  bill. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Armey],  the 
conference  chairman  for  our  party. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  is  not  a  good  crime 
bill. 

Last  week,  we  stopped  a  bill  from 
coming  to  the  floor  that  spent  $33  bil- 
lion and  would  have  made  the  Nation 
less  safe,  and  we  did  the  right  thing. 

Today,  we  are  back  with  a  still  inad- 
equate bill,  made  less  bad  because 
some  Republicans  were  finally  allowed 
to  have  some  input. 

I  appreciate  the  changes  made  by  my 
Republican  colleagues,  but  their  input. 


as  good  as  it  is,  is  still  too  little,  too 
late,  and  not  enough  to  make  this  a 
good  crime  bill. 

What  we  now  have  is  a  $30  billion  bill 
that  does  some  good  things  and  uses  a 
waiver  of  the  Budget  Act,  in  this  rule, 
to  get  to  the  floor. 

We  should  not  waive  the  Budget  Act 
to  deficit  spend  $30  billion  and  do  so 
little  to  make  America  safe. 

Vote  "no"  on  the  rule. 

Vote  "yes"  on  the  motion  to  recom- 
mit. And  I  ask  my  Republican  col- 
leagues who  will  support  the  rule  to 
support  the  bipartisan  motion  to  re- 
commit as  well,  because  while  you 
have  helped  make  the  crime  bill  less 
bad,  we  still  can  do  better. 

Failing  that,  vote  "no"  on  final  pas- 
sage. Those  are  good  tough-on-crime 
votes. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  New  Jersey  [Mr. 

HUGHE.S]. 

Mr.  HUGHES.  Mr.  Speaker,  I  do  not 
think  the  American  public  is  confused 
about  what  is  going  on.  One  week  ago, 
two  weeks  ago,  the  hue  and  cry  around 
here  was  we  need  a  bipartisan  bill.  We 
spent  the  last  two  nights  working  with 
Republicans  in  developing  a  bipartisan 
bill.  Who  did  we  not  satisfy?  We  did  not 
satisfy  the  NRA.  Have  Members  been 
back  to  look  at  their  faxes,  been  an- 
swering the  telephone?  It  is  the  NRA 
again.  They  now  have  another  one, 
their  last  hurrah.  They  now  have  an- 
other one.  The  next  one  is  a  motion  to 
recommit.  That  is  the  new  diversion. 

Let  me  tell  you,  folks,  it  is  an  im- 
proved bill  in  many  respects,  and  we 
also  took  out  some  awful  provisions  in 
my  judgment  in  the  negotiations.  One 
of  them  was  a  sexual  predator  provi- 
sion, which  is  unworkable.  I  have  been 
in  contact  with  the  attorney  general's 
office  in  Washington  State,  where  this 
is  borrowed  from.  They  tell  us  that  it 
is  unworkable,  a  hodgepodge  of  incon- 
sistent provisions.  It  is  limited  to  at- 
tacks upon  strangers— listen  to  this— 
strangers  and  those  who  have  devel- 
oped a  relationship  for  the  primary 
purpose  of  victimization,  two  cat- 
egories. If  it  is  a  neighbor,  they  do  not 
have  to  register.  If  it  is  a  relative,  they 
do  not  have  to  register.  How  in  the 
world  is  any  prosecutor  going  to  show 
that  anybody  developed  a  relationship 
for  the  primary  purpose  of  victimiza- 
tion? 

I  support  notification.  We  are  not 
going  to  have  it  with  the  Washington 
State  approach  that  has  been  devel- 
oped. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  California 
[Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  to 
urge  my  colleagues  to  support  this  rule 
to  allow  the  House  to  pass  the  crime 
bill. 

Last  week  women  Senators  and 
House  Members  held  a  press  conference 
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to  support  the  assault  weapons  ban  and 
we  heard  stories  from  constituents  who 
have  lost  their  spouses  as  a  result  of 
deadly  assault  weapons. 

I  wish  the  NRA  had  been  there.  I  wish 
they  could  have  stepped  up  to  the 
microphone,  looked  these  people  in  the 
eye,  and  explained  why  they  will  not 
relent. 

This  legislation  puts  more  police  on 
our  streets,  more  prison  capacity  in 
our  States,  more  prevention  programs 
in  our  communities,  and  more  strin- 
gent penalties  in  our  judicial  system. 
And  we  finally  address  violence  against 
women. 

The  NRA  has  repeatedly  tried  to  kill 
the  assault  weapons  ban  by  defeating 
the  crime  bill,  and  we  cannot  let  them 
get  away  with  it.  The  ban  belongs  in 
the  bill,  and  the  bill  belongs  on  the 
President's  desk  to  be  signed  into  law. 

I  urge  Members  to  support  this  rule 
and  pass  H.R.  3355,  the  Omnibus  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act  of  1994. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentlewoman  from  Washington 

[Ms.  C.^.NTWELL]. 

Ms.  CANTWELL.  Mr.  Speaker,  I  rise 
today  today  to  urge  my  colleagues  to 
preserve  the  integrity  of  the  conference 
report  on  the  crime  bill.  In  the  last 
week  since  the  House  failed  to  act  on  a 
crime  bill,  some  of  our  colleagues  have 
tried  to  dismiss  this  bill's  prevention 
programs  as  nothing  more  than  con- 
gressional pork  but  yet  during  the 
same  week  five  people  were  shot  to 
death  in  my  district,  including  a  dep- 
uty sheriff  and  a  7-year-old  girl.  At 
least  three  of  them  were  killed  with  an 
assault  weapon.  Prevention  programs 
are  not  a  substitute  for  tougher  prison 
sentences  but  they  are  just  as  impor- 
tant. Ask  any  mother  who  has  lost  a 
child  to  violence  whether  she  would 
rather  punish  the  child's  murder  or 
prevent  the  child's  death.  Punishment 
may  stop  criminals  from  committing 
their  third  or  fourth  crime.  Prevention 
programs  can  stop  children  from  com- 
mitting their  first.  But  let  me  say  this. 
I  do  believe  it  is  truly  disingenuous  to 
negotiate  on  this  bill,  make  changes, 
get  them  accepted,  and  then  say  no.  We 
do  not  allow  bait-and-switch  tactics  on 
the  consumers.  We  should  not  allow 
Congresspeople  to  do  it  to  our  constitu- 
ents. If  we  want  to  claim  victory  for 
these  improvements,  then  say  we  still 
support  the  bill.  Let  us  not  say  inside 
the  Beltway.  "It's  my  way  or  no  way. 

Please  support  the  conference  report 
and  the  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  the  Commonwealth  of 
Pennsylvania  [Mr.  W.m.KER). 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  we  have  been  told  con- 
sistently today  that  one  of  the  reasons 


why  we  ought  to  approve  this  rule  and 
waive  all  points  of  order  against  ma- 
jors in  the  bill  is  because  this  is  a 
tough  crime  bill  and  we  need  to  waive 
these  points  of  order  so  that  we  can  get 
these  tough  provisions  accepted.  Well,  I 
went  down  through  and  looked  at  some 
of  the  waivers  and  guess  what,  I  found 
a  tough  waiver.  It  is  the  'Hawaii  Five- 
O"  waiver.  You  remember  the  old  TV 
show  of  tough  people  doing  tough 
things  to  fight  crime.  Well,  here  is  the 
"Hawaii  Five-0"  waiver.  It  authorizes 
the  establishment  of  a  task  force  in 
Hawaii  to  facilitate  the  prosecution  of 
violations  of  Federal  laws  and  the  laws 
of  the  State  of  Hawaii  relating  to  the 
wrongdoing,  conveyance,  sale  or  intro- 
duction of— get  this — nonindigenous 
plant  and  animal  species. 

The  nonindigenous  plant  and  animal 
species  have  risen  up.  Their  lobby  has 
put  this  in  the  bill.  Gangs  across  the 
country,  criminal  gangs  in  the  cit.y 
streets  are  terror  stricken  about  this 
particular  provision.  We  have  got  to 
waive  all  points  of  order  in  order  to  get 
that  provision  approved  yet  today  in 
this  tough  crime  bill. 

I  would  suggest  that  maybe  when  you 
hear  about  some  of  the  things  that  are 
in  this  bill,  it  is  time  to  get  back  to  the 
basics.  Let  us  put  money  for  police,  for 
prisons,  for  Border  Patrol,  for  real, 
tough  law  enforcement.  That  is  what 
we  will  get  in  the  motion  to  recommit. 
Put  the  money  in  the  right  place. 

The  trust  fund  money  in  here,  which 
is  actually  I  will  tell  my  colleagues 
who  are  concerned  about  the  budget,  is 
actually  more  than  it  was  in  the  first 
conference  report,  the  trust  fund 
money  ought  to  go  for  police,  prisons, 
and  for  Border  Patrol.  It  ought  not  go 
for  task  forces  that  are  trying  to  keep 
us  from  having  problems  with  non- 
indigenous  plant  and  animal  species. 
Vote  against  this  rule.  Waiving  points 
of  order  against  this  kind  of  nonsense 
makes  no  sense.  Let  us  turn  down  the 
rule. 

If  we  cannot  turn  down  the  rule,  let 
us  at  least  vote  for  a  back-to-the-basics 
approach  in  the  motion  to  recommit. 
and  if  we  cannot  get  that,  vote  against 
the  bill. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Indiana  [Mr. 
.McClo.skey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
Yielding  mc  the  time. 

Mr.  Speaker,  as  a  sincere  opponent  of 
the  so-called  weapons  ban.  I  would  like 
10  urge  a  yes  vote  on  the  rule,  a  defi- 
nite no  on  the  motion  to  recommit  and 
yes  on  final  passage.  Accommodating 
the  NRA.  particularly  on  the  motion  to 
recommit,  is  not  worth  the  lives  lost 
because  of  the  zeroing  out  of  the  so- 
called  social  programs.  Drug  preven- 
tion and  education  and  violence 
against  women  and  like  programs  are 
important. 


I  disagree  vehemently  with  Charlton 
Heston.  He  is  not  Moses,  he  is  a  mouth- 
piece. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

The  gentleman  from  Texas  [Mr. 
Brook.s]  pointed  out  that  there  is  not 
enough  money  to  keep  the  convicted 
felons  that  we  have  in  this  country  in 
jail  because  there  are  not  enough  jails. 
I  have  to  ask  the  question,  why  then 
are  we  putting  $6  billion  into  programs 
that  are  duplicative  of  social  programs 
we  already  have?  That  is  the  essence  of 
what  is  wrong.  That  plus  the  fact  we 
have  got  a  bill  here  that  we  cannot  pay 
for.  Finally,  it  only  deals  with  5  per- 
cent of  the  crime  problem  in  this  coun- 
try, and  we  have  raised  expectations,  if 
we  pass  something  that  is  here  today, 
that  crime  is  going  to  go  away.  I  think 
that  is  a  bit  of  a  cruel  hoax. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Sanibel. 
FL.  for  yielding  me  this  time. 

Mr.  Speaker,  we  are  regularly  asking 
the  question,  why  is  it  that  we  have 
such  a  serious  crime  problem  in  this 
country? 
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Everyone  is  analyzing  it.  We  have  lis- 
tened to  all  kinds  of  specialists  looking 
at  the  problem. 

Well  I  happen  to  believe  very  strong- 
ly that  it  is  due  to  a  lack  of  individual 
responsibility,  and  quite  frankly,  vio- 
lating the  rules.  There  is  an  arrogance 
toward  the  law  in  this  country,  and 
tragically  as  we  look  at  this  rule  there 
is  an  arrogance  toward  the  rules  of  the 
House.  And  it  is  for  that  reason  that  I 
believe  we  should  do  everything  that 
we  can  to  defeat  this  rule. 

If  Members  look  at  the  work  of  the 
conference  committee,  they  have 
worked  diligently.  But  quite  frankly, 
contrary  to  the  reports  that  we  have 
gotten  from  this  well,  trust  fund  spend- 
ing increases  by  over  $1  million.  And  as 
the  gentleman  from  Florida  [Mr. 
McCoLLU.M]  has  pointed  out,  when  we 
look  at  the  issue  of  prison  spending, 
which  is  critically  important,  it  is  cut 
by  $800  million,  and  that  is  at  a  time 
when  we  are  trying  to  deal  with  truth 
in  sentencing,  and  three  strikes  you 
are  out.  The  resources  are  not  there. 

This  rule  is  unfair.  It  waives  points 
of  order,  it  waives  that  very  important 
3-day  layover  provision  which  should 
allow  members  time  to  look  at  this 
legislation  which  has,  in  fact,  changed. 

Defeat  this  rule  and  come  back  with 
a  balanced,  fair  bill  that  the  American 
people  and  this  Congress  can  support. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  3  minutes. 


Mr.  DERRICK.  Mr.  Speaker,  we  claim 
to  be  the  greatest  Nation  in  the  world. 
We  claim  to  be  one  of  the  greatest  civ- 
ilizations that  the  world  has  ever 
known.  Yet  we  murder  more  people,  we 
burglarize  more,  we  have  more  crime  in 
this  country  than  any  other  industri- 
alized nation  in  the  world. 

Here  we  are  standing  this  afternoon 
talking  about  whether  we  are  going  to 
ban  assault  weapons.  There  are  more 
men  and  women  killed  on  the  streets  of 
this  country  every  year  on  an 
annualized  basis  than  we  killed  in  Viet- 
nam. 

We  are  not  talking  about  denying  the 
right  of  our  citizens  to  own  a  shotgun 
to  hunt  with  or  a  pistol  to  keep  in 
their  house.  We  are  talking  about  de- 
nying them  something  they  can  go 
"bzzz  "  and  kill  20  or  30  or  100  people, 
just  like  that.  That  is  what  we  are 
talking  about. 

But  yet  because  of  the  special  inter- 
ests, because  of  the  special  interests  in 
this  country,  we  are  scared  to  do  that, 
because  we  are  scared  that  we  are 
going  to  lose  a  few  votes  in  the  next 
election,  or  that  we  might  not  even 
come  back. 

I  have  heard  a  lot  of  high  talk  about 
pork  and  about  this  reason  and  that 
reason  for  this.  There  is  not  but  one 
reason,  and  that  reason  is  guns.  That  is 
the  only  reason  that  we  are  having  dif- 
ficulty in  getting  this  bill  passed,  be- 
cause of  the  special  interests  in  this 
country  that  unfortunately  many  of 
our  Members  cannot  seem  to  deal  with. 

I  ask  Members  to  support  the  rule, 
which  is  a  fair  rule,  which  will  allow 
Members  to  vote  on  guns.  They  can 
vote  for  the  substitute  and  say  to  the 
American  people  that  even  though  80 
percent  of  them  believe  that  we  should 
do  away  with  assault  weapons  we  are 
going  to  let  them  do  it.  We  are  going  to 
let  them  keep  them  so  they  will  no 
longer  be  safe  on  the  streets,  in  their 
neighborhoods,  and  in  their  auto- 
mobiles in  this  country. 

We  are  also  going  to  let  Members 
vote  for  the  substitute  and  say  that 
three  strikes  and  you  are  out.  you  are 
not  going  to  have  that  even  though  the 
great  majority  of  the  American  people 
want  it. 

We  are  also  going  to  say  do  away 
with  the  death  penalty  in  this  motion 
to  recommit.  So  the  rule  is  going  to  let 
Members  have  their  vote. 

I  ask  Members  to  vote  for  the  rule,  to 
vote  against  the  motion  to  recommit 
and  to  vote  for  the  crime  bill  and  let  us 
go  home  and  say  to  the  American  peo- 
ple that  we  understand  what  they  are 
telling  us.  we  support  them  and  we  are 
going  to  have  a  strong  crime  bill. 

Mrs.  UNSOELD  Mr.  Speaker,  for  weeks  the 
attention  of  the  media,  and  consequently  the 
nation,  has  focused  on  the  maneuverir>g  and 
posturing  in  Washington,  DC,  regarding  this 
strange  collection  of  conflicting  legislative 
agendas  we  refer  to  today  as  the  crime  bill. 
Yet.  just  last  Thursday  far  from  the  media 
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glare,  this  Congress  approved  and  sent  to  the 
President  for  his  signature  a  real  crime  bill:  the 
1995  appropriations  for  Commerce.  Justice, 
State,  and  Judiciary. 

This  legislation  puts  real  money  next  year 
where  it  will  do  the  most  good — in  the  hands 
of  local  law  enforcement  agencies,  it  includes 
new  money  for  drug  courts — S29  million;  com- 
munity policing — Si. 3  billion;  boot  camps — 
S24.5  million;  Si 00  million  to  upgrade  the  in- 
stant check  systems  established  by  the  Brady 
Act,  and  S26  million  for  a  vital  new  program  to 
stem  violence  against  women.  We  also  ap- 
proved 3280  million  for  prison  construction 
and  we  put  S450  million  into  the  Byrne  For- 
mula Grant  Program,  a  program  which  funds 
local  law  enforcement  efforts.  In  my  state  of 
Washington  these  grants  support  programs 
such  as  DARE  (Drug  Awareness  Resistance 
Education]  and  multijurisdictional  crime  fighting 
task  forces  in  many  of  our  counties.  These  are 
some  of  the  things  that  Sheriffs  Bill  Logan  and 
Jerry  Benning  and  other  law  enforcement  offi- 
cers tell  me  is  what  they  really  need — not 
election-year  symbolism. 

But  today,  Mr.  Speaker,  we  are  here  to  act 
on  this  crime  bill. 

Repeatedly,  I  seem  to  find  myself  defending 
individual  freedoms  that  are  misunderstood 
and  maligned.  And  today,  once  again,  I  find 
myself  having  to  cast  a  vote  before,  when  I 
voted  to  support  gays  and  lesbians  in  the  mili- 
tary, the  rights  of  responsible  users  of  fire- 
arms, artistic  freedom,  a  woman's  right  to  de- 
cide, and  the  free  speech  of  despicable  bigots 
whose  words  make  my  skin  crawl. 

Neither  my  vote  last  week  nor  this  vote 
today  gives  me  any  pleasure.  Oh,  I  have  cast 
difficult  votes  before,  and  will  again,  but  the 
tragedy  now  is  that  this  vote  was  not  nec- 
essary. 

"A  rule  IS  only  a  procedural  vote,  how  could 
you  oppose  it?"  I  have  heard  it  a  hundred 
times.  I  have  also  asked  myself  that  same 
question  a  hundred  times. 

But  life  IS  complex,  and  this  crime  bill  is  too 
complex  to  be  only  a  single  up  or  down  vote. 
I  cannot  cast  a  procedural  vote  that  would 
force  me  later  to  vote  for  expansion  of  the 
death  penalty  as  the  price  of  voting  for  those 
positive  programs  designed  to  prevent  crime 
and  violence.  I  cannot  vote  to  erode  the  con- 
stitutional rights  of  responsible  users  of  fire- 
arms as  the  price  of  voting  for  programs  de- 
signed to  build  alternatives  for  our  youth. 

To  vote  for  this  rule  would  require  us  later 
to  vote  on  the  many  deeply  conflicting  pieces 
of  the  crime  bill  as  a  single  package.  It  would 
prevent  me  as  well  as  others  from  voting  sep- 
arately our  deeply  held  convictions  on  these 
matters  of  great  conscience. 

In  April  I  voted  for  a  crime  bill  that  enabled 
minority  death  row  inmates  to  seek  reduction 
of  their  death  sentences  in  certain  cir- 
cumstances by  citing  statistical  data  to  show 
that  death  sentences  for  similar  crimes  in  that 
jurisdiction  were  disproportionately  imposed  on 
minorities.  This  provision,  which  sought  to  ad- 
dress a  shameful  aspect  of  our  Nation's  legal 
history,  was  omitted  from  the  present  crime 
package.  That's  wrong. 

I  understand  and  I  appreciate  that  there  are 
some  who  believe  that  the  mere  possession  of 
a  firearm  is  an  act  of  violence  and  who  would 
dismiss  any  other  view  as  just  the  NRA.  Un- 
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fortunately,  their  use  of  such  a  label  prevents 
them  from  seeing  the  individual  men  and 
women  to  whom  the  label  is  being  attached. 
Their  lack  of  personal  knowledge  renders 
them  unable  to  relate  to  or  understand  the 
many  law-abiding  citizens  who  are  not  only  re- 
sponsible users  of  firearms,  but  also  loving  fa- 
thers and  mothers,  aunts  and  uncles,  teach- 
ers, and  law  enforcement  officers — loving  and 
concerned  citizens  who  deplore  as  much  as 
any  individual  on  this  floor  the  senseless  acts 
of  violence  that  threaten  the  very  fabric  of  our 
Nation. 

The  difference  between  these  citizens  and 
many  of  my  colleagues  is  that  these  citizens 
fear  that  some  new  attempts  to  control  vio- 
lence are  only  an  excuse  to  come  one  step 
closer  to  denying  them  legal  ownership  of  fire- 
arms. They  resent  being  a  misunderstood  and 
maligned  minority.  And  these  loyal  Americans 
are  deeply  offended  by  the  notion  of  some 
that  the  gun  industry — by  definition — endorses 
and  promotes  criminal  violence. 

Mr.  Speaker,  to  many  of  my  colleagues, 
laws  that  attempt  to  restrict  the  firearms  them- 
selves seem  only  sensible.  To  many  others, 
such  laws  make  them  feel  as  though  they  are 
being  directly  assaulted,  not  because  of  any- 
thing they  have  done,  but  rather  because  of 
what  they  believe.  I  find  bridging  this  chasm  of 
differences  in  beliefs  just  as  difficult  as  trying 
to  explain  that  cherishing  the  first  amendment 
may  mean  protecting  hurtful,  ugly,  vile  speech. 

Mr.  Speaker,  I  cannot  support  this  rule  and 
I  beg  that  in  the  future,  procedural  votes  do 
not  cram  us  into  a  single  up  or  down  vote  on 
contradictory  votes  of  conscience.  Allow  us  to 
vote  our  deeply  held  convictions  before  we 
must  decide  aye  or  nay  on  the  overall  merits 
of  omnibus  legislation. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GOSS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   239,   nays 
189,  not  voting  7,  as  follows: 
[Roll  No.  414] 
YEAS— 239 


Abercromhie 

.^ckerman 

.Andrews  i.ME) 

.Andrews  (.NJi 

Andrews  iTXi 

Apple^ate 

Bacchus  iFL) 

Baesler 

Barca 

Barlow 

Barrett  iWIi 

Becerra 

Beilen.'son 

Berman 


Bevill 

Bilbray 

Bishop 

Blackwell 

Blutc 

Boehlert 

Bonior 

Borski 

Brooks 

Brown  (CA) 

Brown  (FLi 

Brown  (OHi 

Bryant 

Bvme 


Cantwell 

Card  in 

Cair 

Castle 

Clayton 

Clement 

Ciybum 

Coleman 

Collins  (ILl 

Collins  (Mil 

Condi  t 

Conyers 

Coppersmith 

Coyne 


Cramer 

Darden 

DoLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

DinKoll 

Dixon 

Dooley 

Durbin 

Edwards  (CAi 

Edwards  (TX> 

Engel 

En^'lish 

Eshoo 

Evans 

Farr 

Fazio 

Fields  iLAi 

Filnc-r 

Fingerhut 

Flake 

Foglietta 

Foley 

Ford  (Mil 

FordiTNl 

Frank  iM.\i 

Franks  (CTi 

Franks  (NJi 

Frost 

Fur.se 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Glickman 

Gonzalez 

Gordon 

Grandy 

Green 

Greenwood 

Gutierrez 

Hall  lOHl 

Hamburg 

Harman 

Hastings 

Hefner 

Hinchey 

Hoatjland 

Hobson 

Hochbrueckner 

Horn 

Houi^hton 

Hoyer 

Huffington 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  iCTi 

Johnson  (GA) 

.Johnson  iSDi 

Johnson.  E.  B 

Johnston 


Allard 

.\rchcr 

.Armey 

Bachus  (AL) 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcia 

Barrett  (NEi 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllirakis 

Bliley 

Boehner 

Bonilla 

Boucher 

Brewster 

Browder 

Banning 

Burton 

Buyer 

Calvert 

Camp 

Canady 


Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennel  ly 

Kildee 

King 

Kleczka 

Klein 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lane OS 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  ( G  A I 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

.Meivinsky 
.Markey 
Martinez 
Matsui 
.M:izzoli 
McCloskcy 
McCurdy 
McDermott 
McKale 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendcz 
Meyers 
Mfume 
Michel 
Miller  (CA) 
Mmeta 
Minge 
Mink 
Moakley 
Molinarl 
Montgomery 
Moran 
.Morella 
.Murlha 
N'adlcr 
Neal  I  MA  I 
Neal  (NO 
Oberstar 
Obey 
Olver 
Owens 
Pal  lone 

NAYS— 189 

Chapman 

Clay 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cooper 

Coslello 

Cox 

Crane 

Crapo 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazlo 

DeLay 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 


Pa.stor 

Payne (NJ) 

Pelosi 

Penny 

Pickle 

Pomeroy 

Porter 

Price  (NO 

Pry ce  (OHI 

Quinn 

Ramstad 

Range  I 

Reed 

Richardson 

Ridge 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukcma 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Serrano 

.Sharp 

Shaw 

Shays 

Shepherd 

Skaggs 

.Slattery 

Slaughter 

Smith  (lAl 

Smith  I. NJi 

Snowe 

Spratt 

Stark 

Studds 

Swett 

Swift 

Thompson 

Thornton 

Torkildsen 

Torres 

Torricelli 

Towns 

Traf  leant 

Velazquez 

Vento 

Visclosky 

Walsh 

Waxman 

Weldon 

Wheat 

Whitten 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Fawell 

Fields  (TX) 

Fish 

Fowler 

Gallegly 

Cekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Goodlatlc 

Goodling 

Goss 

Grams 

Gunderson 

Hall  (TXi 

Hamilton 

Hancock 

Hansen 

Haslert 

Hayes 

Hefley 

Herger 

Hilliard 

Hoekstra 

Hoke 

Holden 


Hunter 

Murphy 

Smith  (.Mil 

Hutchinson 

Myers 

.Smith  (OR) 

iiulto 

Nusslc 

Smith  (TXi 

Hyde 

Ortiz 

Solomon 

Inglis 

Orton 

Spence 

Inhofc 

Oxiey 

Stearns 

Istouk 

Packari* 

Stenholm 

Johnson.  Sam 

Parker 

Stokes 

Kim 

Paxon 

Strickland 

Kingston 

Payne  (VA) 

Stump 

Klink 

Peterson  (FL) 

Stupak 

KnoUenbcrg 

Peterson  (M.N) 

Sundquist 

Koltie 

Petn 

Synar 

Kvl 

Pickett 

Talent 

Lancaster 

Pombo 

Tanner 

LaRocco 

Portman 

Tauzin 

I^aughlin 

Poshard 

Taylor  (MS) 

Lewis  (CA) 

Quillen 

Taylor  (NC) 

Lewis  (FL) 

Rahall 

Tejeda 

Lewis  (KY) 

Ravenel 

Thomas  (CAl 

Lightfoot 

Regula 

Thomas  (WT) 

Linder 

Robert,s 

Thurman 

Livingston 

Rogers 

Unsoeld 

Lucas 

Rohrabacher 

Upton 

Manzullo 

Roth 

Volkmer 

.McCandless 

Royce 

Vucanovich 

McCollum 

Santorum 

Walker 

McCrery 

Sarpalius 

Waters 

MiD.ide 

Schaefer 

Watt 

McHugh 

Schiff 

Williams 

Mclnnis 

Scott 

Wilson 

McKeon 

Sensenbrenner 

Wise 

Mica 

Shuster 

Wolf 

Miller  (FL) 

Sisisky 

Y'oung  (AKi 

Mollohan 

Skeen 

Young (FL) 

-Moorhead 

Skelton 

Zeliff 

NOT  VOTING— 7 

C'allah.in 

Rowland 

Washington 

Gallo 

Tucker 

Reynolds 

Valentine 

n  1701 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Personal  explanation 

Mr.  REYNOLDS.  Mr.  Speaker,  I  wish  to  in- 
form the  House  that  on  roHcall  vote  414,  I  was 
unavoidably  delayed.  Othenwise,  I  would  have 
voted  "aye"  on  adoption  of  the  rule  to  provide 
for  consideration  of  the  conference  report  ac- 
companying H.R.  3355,  the  Violent  Crime  and 
Control  Act. 

Mr.  BROOKS.  Mr.  Speaker.  I  call  up 
the  further  conference  report  on  the 
bill  (H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  coop- 
erative efforts  between  law  enforce- 
ment agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hoyer).  Pursuant  to  the  rule,  the  fur- 
ther conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  this  date.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Delaware  [Mr.  Castlk] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  will  be  recognized  for  40 
minutes. 
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The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brcxjks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  scourge  of  violent 
and  drug-related  crime  is  running 
rampant  in  America,  and  Congress — for 
the  first  time  in  50  years— has  the  op- 
portunity to  pass  an  historic  measure. 

We  stand  at  a  crucial  juncture  of  his- 
tory where  we  can  opt  for  the  failed 
formula  of  the  past — do  absolutely 
nothing,  or  opt  for  striking  a  balance 
between  hardnosed  punishment  and 
forward-looking  prevention. 

Unfortunately,  the  forces  of  gridlock 
and  negativity  appear  to  have  re- 
emerged  precisely  at  a  time  when  the 
American  people  are  desperate  about 
crime  as  never  before.  For  months  now. 
I  and  others  have  fought  hard  against 
these  forces  of  delay,  posturing,  and 
flamboyant  rhetoric  in  trying  to  pass  a 
comprehensive  bill. 

This  Chamber  has  a  chance  toda.y  to 
finally  fight  crime  with  action,  not  slo- 
gans. The  purists  must  step  aside;  the 
obstructionists  must  get  out  of  the  way 
so  that  we  can  get  results  and  get  them 
now. 

Each  Member  of  this  Chamber  has  his 
or  her  ideal  of  the  perfect  crime  bill. 
But  the  American  public  has  not  asked 
for  the  perfect  crime  bill — they  are  way 
ahead  of  us  in  the  realism  category. 
No,  what  they  want  is  a  broad-gauged 
attack  on  crime  now— in  the  work- 
place, at  home,  and  in  their  neighbor- 
hoods. And  they  have  it-in  the  con- 
ference report. 

But  it  is  only  fair  to  make  clear  in 
this  debate  that  as  good  as  this  bill  is, 
it  cannot  be  promoted  as  the  sole  solu- 
tion to  the  problem  of  crime.  Federal 
crime  prosecuted  at  the  Federal  level 
constitutes  only  4  percent  of  all  crimi- 
nal activity  in  the  United  States.  The 
remaining  96  percent  of  criminal  activ- 
ity is  remedied  at  the  State  and  local 
level.  For  that  reason,  the  conference 
committee  has  wisely  not  sought  to 
federalize  every  crime  under  the  Sun 
and  displace  States  and  localities  from 
their  primary  role  under  our  Constitu- 
tion in  fighting  crime. 

During  this  Congress,  I  introduced 
two  pieces  of  omnibus  crime  legisla- 
tion—first, in  October  1993  and  then  in 
March  1994.  On  both  occasions,  the  goal 
I  stressed  was  balance — both  in  punish- 
ment and  prevention.  I  think  the  new 
conference  report — which  largely  keeps 
intact  the  original  conference  prod- 
uct— does  strike  the  right  mix  in  those 
areas.  But  I  must  be  candid:  The  crime 
legislation  I  introduced  did  not  contain 
an  assault  gun  ban,  did  not  contain 
provisions  that  gave  the  ATF  unfet- 
tered discretion  to  ban  almost  any 
shotgun  or  pistol  with  no  recourse  by 
the  law-abiding  citizen — or  even  con- 
gressional review. 

These  provisions  have  no  place  in  a 
major  piece  of  crime  legislation:  and 
for  this  reason,  the  House  considered  it 
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separately  so  that  it  would  not  aivme 
the  body  and  divert  attention  to  the 
truly  innovative  and  tough  features  of 
the  legislation. 

I  am  sorely  disappointed  that  some 
thought  it  wise  or  an  opportune  mo- 
ment to  load  it  aboard  the  crime  bill  — 
for  that  decision  has  only  contributed 
to  the  delay,  drift,  and  discord  we  have 
faced  in  doing  a  relatively  straight- 
forward thing:  fighting  crime  in  our 
streets,  in  our  neighborhoods,  and  in 
the  workplace. 

It  speaks  volumes  about  the  arro- 
gance that  permeates  those  who  cling 
to  the  flawed  notion  that  somehow  it  is 
the  gun— and  not  the  person  holding 
it — that  is  to  blame.  No.  crime  is  about 
accountability  and  personal  values; 
and  the  rest  of  the  bill  reflects  that 
orientation  even  if  the  assault  weapon 
provision  does  not. 

Nonetheless,  as  the  author  of  the 
original  legislation  and  the  chairman 
of  the  Crime  Conference,  I  think  it  is 
important  that  we  move  forward  today 
with  the  legislation  and  no  longer  defer 
our  compact  with  the  people  to  ensure 
their  safety  and  productivity  everyday. 

D  1710 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  all  of  us  in  this  Cham- 
ber come  from  different  backgrounds. 
We  are  elected  as  Republicans  and 
Democrats,  but  some  of  us  come  from 
more  rural  areas,  some  from  more 
urban  areas.  Some  places  have  more 
crime,  some  have  less  crime,  and  we 
have  come  to  different  conclusions  on 
this  bill,  and  it  has  divided  us  as  politi- 
cal parties.  But  the  bottom  line  is  we 
should  have  one  goal  here  today,  and 
that  is  to  make  sure  we  make  the  right 
decision  for  the  people  of  the  United 
States  of  America  and  nothing  else, 
and  thank  God  we  have  been  able  to 
take  the  time  in  the  last  week  to  work 
together  in  a  bipartisan  way  to  take  a 
crime  bill,  which  a  lot  of  frankly  ques- 
tioned, and  to  make  the  changes  nec- 
essary and,  inherent  to  that,  to  make 
it  a  crime  bill  which  is  in  the  best  in- 
terests of  the  people  of  the  United 
States  of  America.  This  is  a  series  of 
changes  in  which  police  protection  has 
gone  up,  the  real  money  going  into 
prisons  has  gone  up.  and  some  of  the 
social  programs  have  gone  down  in 
terms  of  the,  costs  but  are  still  good 
and  effective.  'Violence  against  women 
and  other  things  that  protect  against 
violence  against  women  are  other 
things  that  we  need  to  do.  Yes.  there  is 
an  assault  weapons  ban  in  this  bill. 
Yes.  there  are  those  who  support  that. 
We  believe  very  strongly  that  we  do 
not  need  assault  weapons  in  America. 
There  is  a  Youth  Handgun  Safety  Act. 
There  are  many  good  things.  We  are 
going  to  hear  from  many  good  people 
who  are  going  to  speak  on  behalf  of 
this  bill.  I  hope  we  can  listen  to  them 
carefully. 
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Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  is  no  question.  We 
all  want  a  good  crime  bill.  That  is  not 
an  issue  here  today.  There  is  no  ques- 
tion that  the  most  important  thing 
that  needs  to  be  done  at  the  Federal 
level  is  to  help  the  States  where  most 
of  these  violent  crimes  are  committed. 

Mr.  Speaker.  I  think  we  all  recognize 
the  most  important  thing  we  can  do 
here  today  is  to  have  a  bill  that  helps 
the  States  to  put  swiftness  and  cer- 
tainty of  punishment  back  into  the 
criminal  justice  system  and  across  this 
country  to  begin  to  send  a  deterrent 
message  again  to  those  who  would 
commit  those  heinous,  violent  crimes. 

Many  times  I  have  been  on  the  floor 
in  the  last  2  years  Lo  talk  about  the 
percentage.  6  percent  of  those  who 
commit  crimes  out  there  are  commit- 
ting 70  percent  of  the  violent  crimes 
and  only  serving  about  a  third,  or  so,  of 
their  sentence.  It  is  this  revolving  door 
that  is  the  single  most  important  thing 
for  the  American  public  to  have 
stopped.  If  we  can  take  those  who  are 
committing  these  violence  crimes  and 
getting  back  out  on  the  streets  again, 
and  lock  them  up.  and  throw  away  the 
keys,  make  them  serve  at  least  85  per- 
cent of  their  sentences,  basically  abol- 
ish parole,  as  we  do  for  all  crimes  at 
the  Federal  level,  if  we  can  get  the 
States  the  resources,  and  the  tools,  and 
the  equipment  to  do  that,  if  we  can 
send  a  message  through  ending  the 
endless  appeals  of  death  row  inmates, 
which  we  have  not  done  and  is  not  in 
this  bill  to  do.  and  do  a  number  of 
things  of  this  nature,  we  could  send  a 
message  that  would  indeed  have  an  im- 
pact, and  that  is  true  crime  prevention. 

Many  good  people  have  worked  on 
this  bill  in  the  past  few  weeks  trying 
to.  quote,  improve  a  very  bad  bill.  They 
have  improved  the  bill,  but  it  is  still  a 
bad  bill.  I  think  a  very  bad  bill,  be- 
cause it  does  not  fundamentally  pro- 
vide the  kind  of  tools  and  resources 
necessary  to  put  the  deterrent  message 
back  out  there  and  to  give  our  law  en- 
forcement officials  and  State  officials 
what  it  takes  to  stop  this  violent  crime 
epidemic. 

Let  me  quickly  run  through  three  or 
four  things.  First  of  all.  in  the  area  of 
the  police  that  we  are  talking  about  in 
this  bill,  cops  on  the  streets  was  a  bad 
provision  in  the  original  conference  re- 
port. It  is  a  bad  provision  in  this  par- 
ticular report.  Not  one  thing  has  been 
changed  about  it.  The  funding  level  is 
the  same,  and  everything  else.  Alleg- 
edly there  is  supposed  to  be  100,000 
more  cops  on  the  street  by  this.  Profes- 
sor DiLurio  of  Princeton  has  written 
extensively  about  this.  We  have  all 
read  it.  There  have  been  other  studies 
that  show  we  are  not  funding  100.000 
cops.  We  are  maybe  funding  as  much  as 
20.000.  and  that  is  stretching  it. 

D  1720 
This  bill   would  provide  the  Federal 
Government  pay  for  only  one-fifth  of 


the  money  that  is  going  to  be  required 
for  that  number  of  cops  to  go  on  the 
streets.  Four-fifths  of  this  is  an  un- 
funded mandate  to  the  local  govern- 
ments, and  in  addition  there  are  a  lot 
of  other  onerous  provisions,  including 
some  that  most  of  us  would  call  quotas 
involved  in  the  process  of  the  police  se- 
lection. 

Under  prisons,  the  prison  money  in 
the  original  bill  that  came  out  of  con- 
ference a  few  days  ago  was  actually 
greater  than  the  money  for  prison  con- 
struction in  this  conference  report  out 
here  today.  It  was  $8.5  billion.  This  has 
$7.9  billion  in  it.  It  is  less  money.  You 
can  argue  about  what  little  kitty  it 
came  out  of.  but  it  is  less  money. 

If  you  remember,  the  bill  that  came 
from  the  House  for  prison  construction 
to  the  States  was  $13  billion,  actually 
$13.5.  We  have  gone  from  that  figure 
down  to  $7.9  in  this  bill.  There  is,  of 
course,  an  additional  $1.8  billion  for 
criminal  alien  incarceration  reim- 
bursement to  the  States.  That  is  not  a 
figure  for  prison  construction.  If  you 
remember  also,  the  Bureau  of  Prisons 
at  the  Federal  level  has  said  that  in 
order  for  us  to  provide  enough  money 
to  the  States  so  they  can  build  the 
prison  beds  necessary  to  take  the  vio- 
lent repeat  offenders  off  the  streets  and 
lock  them  up  for  85  percent  of  their 
sentences,  is  going  to  require  at  least 
$10.5  to  $12  billion.  We  are  far  shy  of 
that  in  this  bill.  It  does  not  do  that. 

In  addition  to  that,  under  prisons  we 
have  some  pretty  bad  language  in  the 
truth  in  sentencing  provisions  in  here. 
We  did  not  get  it  out.  and  there  are  a 
lot  of  other  problems  in  it. 

Moving  on  very  quickly  to  the  so- 
called  prevention  area,  many  of  us 
have  talked  for  weeks  about  the  new 
Great  Society  social  welfare  spending 
programs  in  the  original  conference  re- 
port. They  are  still  largely  in  this  con- 
ference report.  That  is  not  say  to  say 
my  colleagues  did  not  work  to  improve 
it  to  some  extent.  There  was  roughly  $9 
billion  in  so-called  prevention  pro- 
grams in  the  original  bill.  There  is 
roughly  $7  billion  in  this  bill. 

But  of  that  $7  billion,  a  high  percent- 
age of  it  is  still  in  the  form  of  those 
kinds  of  things  which  I  do  not  think 
most  of  the  Members  want  to  see  or 
would  approve  of.  Only  $377  million  of 
this  went  into  a  new  block  grant  pro- 
gram. You  still  have  the  model  inten- 
sive grant  program  at  $625.5  million. 
This  is  the  one  which  was  open-ended 
in  which  there  was  simply  15  grants, 
which  will  still  be  there  for  the  Attor- 
ney General  to  send  where  she  wants  to 
send  to  "provide  meaningful  and  last- 
ing alternatives  to  crime,"  whatever 
that  is. 

There  is  still  the  program  on  the  so- 
called  community  schools  that  in- 
volves the  grants  to  community-based 
organizations  to  carry  out  activities 
including  arts  and  crafts  lessons,  dance 
programs,  et  cetera.  This  has  $567  mil- 
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lion  for  that.  And  the  list  goes  on  that 
did  not  change.  This  bill  is  still  loaded 
with  what  we  call  the  Great  Society  so- 
cial welfare  programs  and  an  expansion 
of  it  at  the  greatest  level  in  years  in 
this  bill.  It  has  no  business  here.  This 
is  not  crime  prevention  in  the  sense  it 
should  be. 

Last  but  not  least,  what  is  not  in  this 
bill  at  all.  what  is  not  in  this  bill  at 
all,  of  course,  at  the  very  beginning,  we 
have  nothing  in  here  to  end  the  endless 
appeals  of  death  row  inmates,  which 
was  never  in  discussion  at  this  time, 
and  it  certainly  should  be.  It  is  the  No. 
1  issue  with  local  law  enforcement 
around  the  country. 

No.  2.  what  is  not  in  the  bill  and  was 
never  allowed  out  here  on  the  floor  is 
the  provision  under  the  rules  of  evi- 
dence on  search  and  seizure  to  let  more 
evidence  in  under  the  good  faith  excep- 
tion that  has  also  been  wanted. 

Beyond  that,  what  we  have  really  de- 
bated that  is  not  in  here,  and  I  have  no 
idea  why  it  is  not  in  here,  is  the  provi- 
sion that  Senator  Simpso.n"  had  in  the 
Senate  bill  that  would  allow  for  expe- 
dited deportation  of  criminal  aliens. 
Above  all  else,  I  do  not  understand  why 
that  is  not  in  here.  In  addition  to  that, 
what  we  passed  by  a  motion  to  instruct 
here  by  an  overwhelming  margin  is  not 
in.  and  that  is  to  create  a  new  Federal 
crime  with  minimum  mandatory  10 
year  sentences  for  those  people  who 
commit  an  underlying  State  crime 
with  a  gun.  just  for  the  simple  fact 
they  committed  a  crime  with  the  gun. 
That  is  the  kind  of  deterrent  message 
we  should  be  putting  into  Federal  law 
but  we  are  not  in  this  bill. 

Last  but  not  least  on  that  list,  the 
Gekas  death  penalty  provisions,  the 
type  of  reforms  that  will  say  if  you 
have  the  aggravating  factors  outweigh- 
ing the  mitigating  factors,  you  give  the 
death  penalty,  is  not  in  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar],  a  distinguished 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  SYNAR.  Mr.  Speaker,  today  we 
write  one  of  the  sadder  chapters  of  the 
House  of  Representatives  history.  It  is 
with  sincere  sadness  that  I  rise  to  op- 
pose this  crime  bill.  No  one  has  worked 
more  diligently  on  legislation  to  pre- 
serve the  security  that  Americans  de- 
serve, the  security  from  fear.  But  good 
intentions  and  hard  work,  as  I  have 
learned,  do  not  always  mean  success. 

We  as  Representatives  have  a  special 
responsibility,  a  bond,  with  people,  to 
listen,  to  make  wise  decisions  based 
upon  the  facts,  and  to  separate  the 
emotional-political  whims  from  rea- 
soned judgment.  Today  we  miserably, 
and  I  regret,  cowardly  failed  that  re- 
sponsibility. 

We  have  let  our  panic  of  political  re- 
election drive  us  recklessly  off  course 
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from  sound  solutions.  We  have  let  our 
political  expediency  cloud  our  reasoned 
judgment,  and  we  have  let  our  ambi- 
tion to  do  any  deal  destroy  the  best  op- 
portunity we  had  for  the  security  for 
millions. 

Y'ou  know,  our  communities  were 
counting  on  us  to  build  a  partnership. 
10  fight  and  prevent  crime.  We  could 
have  done  so  much  more. 

Most  importantly,  our  fellow  citi- 
zens, millions  of  them  who  we  will 
never  meet,  were  expecting  us  not  to 
run  over  their  fundamental  rights  in 
order  for  us  to  satisfy  our  political  lust 
to  prove  our  toughness. 

I  respectfully  submit  to  be  willing  to 
win  at  any  price  means  that  we  lose 
the  value  of  victory.  Our  Nation,  our 
people,  deserve  a  whole  lot  better. 

ANNOUNCKMK.NT  BY  THK  S1>E.\KER  PRO  TEMPOKK 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  would  remind  guests 
in  the  gallery  that  demonstrations  of 
support  or  opposition  to  that  which  is 
said  on  the  floor  is  against  the  rules, 
And  we  would  appreciate  their  observ- 
ing those  rules. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Sh.\w]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
erentleman  for  yielding. 

Mr.  Speaker,  a  little  over  a  week  ago 
a  bill  came  to  the  House  of  Representa- 
tives under  a  rule,  and  the  bill  was 
only  given  to  the  minority  side  only 
hours  before  it  was  to  be  considered. 
.\nd  we  are  talking  about  a  bill  of  al- 
most one  thousand  pages. 

Noticeably  upset,  the  Republicans 
voted  this  bill  down.  Only  11  voted  for 
this  rule,  and  we  were  joined  by  a  sub- 
stantial number  of  Democrats. 

We  learned  a  lesson  that  night. 
Criminal  law  is  not  a  partisan  issue 
and  should  not  be  made  a  partisan 
issue.  Shortly  after  that  defeat  of  the 
bill,  the  President  took  to  the  airways 
and  gave  one  of  the  most  scathing 
speeches  that  I  have  ever  heard,  con- 
demning the  Congress,  condemning  the 
Republicans,  and  saying  we  won  a  vote 
by  some  parliamentary  trick. 

Well,  the  House  knew  better,  even 
though  the  President  by  that  state- 
ment almost  forever  sealed  that  par- 
ticular bill  in  defeat. 

We  came  back,  we  reached  out  to  the 
Democrats,  they  reached  back,  and  we 
did  come  together.  It  is  a  flawed  bill, 
but  it  is  a  bill  that  I  will  vote  for.  I 
agree  with  most  of  the  comments  made 
by  the  gentleman  from  Florida  [Mr. 
McCoLLUM].  It  stopped  way  short.  We 
need  to  go  further.  But  I  think  we  did 
move  this  process  forward,  we  did  show 
that  we  could  come  together,  we  could 
iron  out  some  differences,  and  I  intend 
to  support  the  bill. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Kentucky       [Mr. 

BUNNING]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in 
opposition  to  the  bill. 


Mr.  Speaker,  I  rise  today  in  opposition  to 
our  so-called  tough  cnme  bill.  Once  again 
Congress  Is  going  to  pull  out  the  old  USA  Visa 
Gold  and  go  on  a  major  pork  purchasing 
spree. 

The  price  tag  on  this  lard-laden  legislation  is 
greater  than  what  was  proposed  by  the  other 
txxjy  in  Its  bill  and  greater  than  that  which 
passed  this  House  m  ApnI.  The  bottom  line  on 
this  bill  IS  too  high  and  when  all  is  said  and 
done  the  cost  will  simply  be  added  onto  the 
deficit. 

I  am  well  aware  of  the  funding  scheme  that 
says  that  we  will  use  the  savings  from  the 
elimination  of  the  252,000  Federal  employees 
to  set  up  a  cnme-fighting  trust  fund.  What  a 
joke. 

We  have  proposed  to  use  the  savings  from 
the  work  force  reduction  to  fund  every  other 
program  known  to  man  and  now  we  are  using 
It  for  this  bill  too.  One  need  not  be  an  account- 
ant to  realize  that  the  funding  scheme  is  a 
scam. 

Actually,  f^r.  Speaker,  I  would  consider  the 
price  of  this  bill  a  good  investment  if  it  really 
went  to  fighting  cnme.  Unfortunately,  the  bill 
has  been  presented  as  the  toughest  thing 
since  Elliott  Ness  when  it  is  more  like  the  Key- 
stone Cops. 

I  think  that  we  should  have  included  a  line 
Item  for  porkaholics  anonymous  so  that  Mem- 
bers of  Congress  could  seek  treatment.  Surely 
It  would  be  cheaper  for  the  taxpayers  to  fund 
that  than  this  blue  nbbon  winning  sow  of  a  bill. 
I  did  not  think  that  it  was  possible  but  the 
bill  is  even  worse  now  than  when  it  first 
passed  the  House.  Although  it  was  stripped  of 
the  so-called  racial  justice  provision,  which 
would  have  established  skin  color  as  a  cri- 
terion in  handing  down  the  death  sentences,  it 
still  does  not  go  after  criminals. 

Apparently  it  is  more  important  for  the  Con- 
gress to  pass  anything  that  is  called  a  cnme 
bill  rather  than  something  that  is  really  tough 
on  cnminals.  We  on  the  Republican  side  of 
the  aisle  have  not  even  had  the  opportunity  to 
read  the  conference  report.  We  have  not  even 
been  provided  with  a  copy  of  this  7-lnch-thick 
monstrosity. 

The  President  likes  to  brag  and  thump  his 
chest  about  his  cnme  bill,  but  Mr.  Clinton 
never  sent  us  anything.  Now  he  claims  that 
this  IS  the  toughest  crime  bill  ever  produced  by 
Congress. 

That  isn't  really  saying  much.  The  American 
people  are  not  fooled  by  this  posturing;  they 
know  that  90  percent  of  all  crime  fighting  is 
done  at  the  State  and  local  level.  They  also 
know  that  this  bill  is  not  atxjut  crime  fighting 
it  is  atx)ut  pork  projects  that  could  not  pass 
unless  they  were  called  cnme  control  meas- 
ures. 

Perhaps  the  worst  thing  about  this  bill  isn't 
even  the  monumental  cost  for  the  dubious  so- 
cial programs.  The  worst  aspect  of  this  bill  is 
the  blatant  assault  on  the  constitutional  rights 
of  law-abiding  citizens.  I  am,  of  course,  refer- 
nng  to  the  gun  control  provisions  in  the  bill. 

Under  the  guise  of  fighting  cnme  Congress 
IS  busy  undermining  the  Constitution  that  all  of 
us  have  sworn  to  uphold.  The  second  amend- 
ment explicitly  and  unequivocally  affirms  the 
right  of  Americans  to  keep  and  bear  firearms. 
The  Constitution  does  not  say  that  we  can 
ban  some  guns  but  not  others.  It  does  not  say 


that  only  pretty  guns  or  antique  collectible 
guns  may  be  kept  by  citizens.  The  amend- 
ment quite  simply  says  that  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be  in- 
fringed. 

It  seems  that  there  are  those  who  would 
have  those  words  mean  nothing.  To  them  ( 
would  say,  those  words  do  have  clear  mean- 
ing and  our  forbearers  died  to  give  them 
meaning. 

If  Members  of  Congress  and  the  President 
do  not  want  the  people  of  this  country  to  have 
guns  to  protect  themselves,  their  families  and 
their  homes  something  is  terribly  wrong 

If  those  who  support  the  atxalition  of  fire- 
arms for  pnvate  citizens  believe  that  they  are 
correct,  then  let  them  put  their  theory  to  the 
test.  There  is  a  clear  procedure  for  amending 
the  Constitution;  use  it.  But,  do  not  pretend  to 
uphold  the  document  while  you  corrupt  it  and 
erode  the  nghts  of  those  that  you  are  sup- 
posed to  represent. 

I  urge  the  defeat  of  this  flawed  and  phony 
crime  bill.  Let  us  start  anew  and  give  the 
Amencan  people  real  protection,  not  this  pork 
wagon. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner].  the  rank- 
ing member  on  the  Committee  on  the 
Judiciary's  Subcommittee  on  Crime 
and  Criminal  Justice. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, much  has  been  said  in  the  debate  on 
this  bill  about  the  100.000  cops  on  the 
beat  that  this  bill  is  supposed  to  pay 
for.  I  am  here  to  say  that  it  is  not  so. 
because  once  again  the  money  has  not 
matched  up  with  the  rhetoric— $8.8  bil- 
lion is  appropriated  for  community  po- 
licing in  this  legislation. 

Assuming  that  all  of  the  money  is 
used  to  pay  for  police  and  none  is  used 
for  other  authorized  purposes  such  as 
training  and  equipment  purchases,  the 
maximum  amount  of  Federal  assist- 
ance is  $14,700  per  officer.  It  takes  an 
average  of  $62,000  a  year  to  pay.  give 
fringe  benefits  to,  equip,  and  train  a 
police  officer  and  have  that  police  offi- 
cer be  out  on  the  beat.  So  there  is  not 
a  connection  between  the  money  that 
is  in  this  bill  and  the  rhetoric  of  100,000 
cops  on  the  beat. 
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If  the  Federal  Government  fully 
funded  the  cops  on  the  beat,  we  would 
be  down  to  somewhere  between  20,000 
and  22,000.  There  is  a  cap  of  75  percent 
Federal  funding  so  that  probably  would 
increase  it  to  about  27.500.  again,  as- 
suming that  all  of  the  money  is  used  to 
pay  for  police  and  none  of  the  money  is 
used  for  anything  else.  Because  it 
takes  an  average  of  10  police  officers 
being  trained  and  sworn  in  for  each  po- 
liceman that  is  actually  on  the  streets, 
because  of  various  shifts,  vacation 
time,  administrative  work  and  sick 
leave  and  the  like,  we  are  talking 
about  less  than  3,000  new  police  officers 
on  the  street  in  any  one  given  time. 

With  there  being  20.000  police  depart- 
ments around  the  country,  that  it  less 
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than  one  officer  per  police  department. 
Please  do  not  fall  for  the  rhetoric  that 
this  is  going  to  put  100.000  cops  on  the 
beat.  The  money  is  not  there,  and  this 
bill  should  be  defeated. 

The  SPEAKER  pro  tempore  (Mr. 
HOYER).  The  Chair  advises  Members 
controlling  time  that  the  Chair  is 
going  to  follow  a  different  process  than 
has  been  followed. 

So  the  gentleman  from  Florida  [Mr. 
McCoLLUM]  knows.  I  will  recognize  the 
gentleman  from  Texas  [Mr.  Brooks]. 
Then  I  will  recognize  the  gentleman 
from  Florida  [Mr.  McCollum].  I  will 
then  recognize  the  gentleman  from 
Delaware  [Mr.  C.\.sti,e]  and  then  go 
back  to  the  gentleman  from  Florida, 
because  he  has  twice  as  much  time. 
And  if  we  do  not.  if  we  continue  to  rec- 
ognize both,  they  will  utilize  all  their 
time,  and  the  gentleman  will  have  half 
his  time  remaining.  The  Chair  thinks 
this  is  a  better  way  to  apportion  the 
time. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  how 
much  time  have  I  consumed? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Brooks]  has  13 
minutes  remaining.  The  gentleman 
from  Delaware  [Mr.  Castle]  has  18 
minutes  remaining. 

Mr.  BROOKS.  Mr.  Speaker.  I  would 
think  then  that  we  might  want  to  go 
back  to  the  gentleman  from  Delaware 
[Mr.  C.\STLE]. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Delaware  [Mr.  Castle],  who  has  18 
minutes  remaining. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  to 
say  that  I  will  support  the  conference 
position  today  in  spite  of  the  Presi- 
dent. I  say  I  will  support  it  in  spite  of 
the  President,  because  I  was  never  so 
embarrassed  as  a  Member  of  this  body 
than  I  was  last  weekend  when  the 
President  threw  a  temper  tantrum, 
when  he  went  around  the  country  rail- 
ing about  the  principles  of  Members  of 
this  body  on  both  sides  of  the  aisle. 

Mr.  Speaker,  that  was  outrageous.  He 
claimed  that  he  lost  the  vote  on  the 
rule  because  of  the  NRA.  Yet  many  of 
us  wrote  to  him  that  same  day  and  said 
we  were  willing  to  sit  down,  and  we  did 
not  even  mention  the  assault  weapons 
ban. 

In  fact,  during  the  negotiations,  Mr. 
Speaker,  it  was  not  the  Republican  side 
who  raised  the  issue  at  all.  In  fact,  it 
was  the  President's  party  who  wanted 
to  change  regarding  the  definition  of 
the  10  bullet  clip. 

Mr.  Speaker,  this  President  has  got 
to  understand  one  very  important 
thing:  There  are  Members  on  both  sides 
of  the  aisle  who  have  principles.  Maybe 
that  is  not  the  case  down  at  the  other 
end  of  Pennsylvania  Avenue,  but  it  is 


the  case  here.  In  fact,  in  my  opinion. 
Mr.  Speaker,  both  bills  that  are  going 
to  be  offered  today  are  better  than  the 
one  that  he  gave  us. 

I  applaud  by  colleagues  for  their  ef- 
forts. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
.MON]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  am 
adamantly  opposed  to  the  bill.  I  urge 
every  Member  to  vote  to  recommit  it. 

Mr.  Speaker,  well,  here  we  are  again,  about 
to  consider  a  so-called  crime  bill  that  has  a 
few  good  provisions  but  is  still  loaded  with 
close  to  S7  billion  in  pork,  all  to  be  financed 
from  supposed  savings  from  firing  250,000 
Federal  workers  which  we  all  know  will  never 
happen. 

Mr.  Speaker,  hopefully  these  rules  will  allow 
one  of  us  to  otter  a  substitute — in  the  form  of 
a  motion  to  recommit— that  will; 

First,  knock  out  all  of  the  pork,  and  include 
only  money  for  pnsons.  policemen,  and  Border 
Patrol  guards; 

Second,  remove  the  gun  ban,  and  replace  it 
with  additional  penalties  for  criminals  who 
commit  crimes  with  guns; 

Third,  toughen  truth  in  sentencing  language; 

Fourth,  punishment  for  sexual  offenders 
who  prey  on  our  women  and  children; 

Fifth,  reinstate  mandatory  minimum  sen- 
tences for  drug  traffickers;  and 

Sixth,  remove  funding  for  federally  funded 
luxuries  in  correctional  facilities  like  body 
building  equipment. 

Mr.  Speaker,  the  Brewster-Hunter  bipartisan 
substitute  that  we  hope  to  offer  does  not  con- 
tain a  single  feel-good,  high-cost  social  pro- 
gram. 

They  are  all  removed  bringing  the  cost  of 
the  bill  down  from  S33  billion  to  S26  billion. 

To  summarize  our  substitute,  it  will  cost  the 
taxpayers  less  and  the  criminals  more. 

Vote  "yes"  to  recommit  the  bill  so  that  we 
can  strip  out  all  of  the  fat  and  come  back  with 
a  real  anticrime  bill  that  is  tough  on  the  crimi- 
nal element  of  our  society. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GooDLLNG],  the  ranking 
member  on  the  Committee  on  Edu- 
cation and  Labor. 

Mr.  GOODLING.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues,  what 
do  they  know  about  the  Community 
Schools  Program?  What  do  they  know 
about  the  Juvenile  Justice  Act?  What 
do  they  know  about  runaway  homeless 
youth?  What  do  they  know  about  the 
National  Youth  School  Sports  Pro- 
gram? What  do  they  know  about  the 
Family  Violence  Grants  Act?  What  do 
they  know  about  the  Community  Block 
Service,  Grant,  as  it  relates  to  children 
at  risk?  What  do  they  know  about  the 
Job  Corps?  What  do  they  know  about 
YTPA,  Summer  Youth?  What  do  they 
know  about  the  21st  Century  Commu- 
nity Schools  program?  What  do  they 
know  about  family  violence  programs, 
grants  that  are  presently  here? 

I  ask  my  colleagues  that  because  we 
have  to  stop  this  business  of  making 
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ourselves  feel  good  and  go  home  and 
say,  oh,  we  put  more  categorical  pro- 
grams out  there.  We  have  266  at  the 
present  time.  Are  they  effective?  Of 
course  not.  They  are  not  effective  be- 
cause they  are  run  out  of  every  dif- 
ferent department  downtown.  They  are 
not  coordinated  in  any  way,  shape  or 
form.  We  are  getting  no  bang  for  our 
buck  whatsoever. 

Every  bill,  every  new  program  that 
was  put  into  the  bill  that  we  debated 
last  week  is  already  enacted  in  law.  It 
is  in  law.  Most  of  them  are  appro- 
priated. 

So  all  we  do  is  say.  oh.  yes.  we  are  in- 
terested in  doing  something  about  pre- 
venting crime.  We  pass  another  cat- 
egorical program.  We  have  accom- 
plished nothing,  folks,  and  we  will  not 
until  we  put  them  all  under  one  roof. 
And  we  will  not  until  those  who  apply 
for  them  can  apply  and  not  feel  threat- 
ened that  somehow  or  other  if  they  are 
creative,  they  will  get  an  auditor  there 
who  will  put  them  behind  bars. 

They  have  to  have  a  book,  a  book 
something  like  this,  300-some  pages. 
Then  that  mayor  or  that  county  com- 
missioner or  whomever  it  is,  it  could  be 
the  director  of  Crispus  Attueks.  It 
could  be  the  director  of  the  YMCA  or 
the  YWCA.  They  have  to  sit  down  and 
figure  out,  who  do  I  apply  to;  how  do  I 
fill  out  these  grants.  Will  I  get  a  few 
bucks  and  if  I  get  a  few  bucks  and  I  re- 
alize I  got  a  few  from  program  and  a 
few  from  this  program  and  I  try  to  put 
them  together  so  that  they  will  be 
meaningful,  so  they  will  be  worthwhile, 
so  they  will  do  something  about  pre- 
vention, no.  the  auditor  will  not  allow 
that.  We  do  not  allow  that.  Our  cat- 
egorical program  does  not  allow  that. 

So  please,  do  not  go  home  and  say, 
boy,  do  I  feel  good.  We  really  did  some- 
thing about  preventing  crime.  We  are 
really  working  to  help  youth  at  risk. 
We  are  not.  It  is  just  plain  and  simple. 
We  are  not.  We  are  wasting  taxpayers' 
money,  because  we  refuse  to  coordinate 
the  programs.  And  we  only  add  these 
programs  so  we  can  put  out  a  press  re- 
lease and  so  we  can  tell  somebody,  my 
name  is  on  it. 

Folks,  we  are  not  helping  those 
young  people.  I  have  worked  with  them 
for  a  long,  long  time.  We  are  hurting 
them.  We  positively  have  to  coordinate 
our  activities  and  make  our  bucks 
count. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  Lazio]. 

Mr.  LAZIO.  Mr.  Speaker.  I  rise  in 
support  of  the  revised  bipartisan  crime 
bill.  In  the  past  72  hours,  many  of  my 
colleagues  have  been  working  closely 
in  a  truly  bipartisan  manner  to  bring 
the  crime  bill  conference  to  the  floor 
today. 

Compliments  to  the  gentleman  from 
Delaware  [Mr.  Castle],  who  has 
worked  incredibly  hard,  and  the  gentle- 
woman from  New  York  [Ms.  Molinari], 
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and  the  gentleman  from  Ohio  [Mr.  Ka- 
siCH]  from  our  side  and  to  the  majority 
leader  and  the  Speaker  on  the  other 
side  of  the  aisle. 

But  I  must  tell  Members  that  the 
original  crime  bill  was  highly  unsatis- 
factory and  has  changed  in  one  very 
important  way.  The  question  that  I  had 
to  pose  to  myself  was,  do  we  care  more 
about  convicted  drug  dealers  or  the 
health  and  well-being  of  our  children  in 
our  neighborhoods.  The  question  was 
for  those  of  us  who  demanded  drug 
dealers  serve  their  full  sentences.  This 
revised  bill  strips  the  language  that 
could  have  allowed  the  release  of  as 
many  as  16.000  convicted  crack  dealers 
and  drug  offenders  who  would  have 
been  released  into  our  communities 
under  the  original  bill. 

The  result  of  this  negotiation  is  pro- 
community,  pro-law  enforcement,  and 
pro- American. 

Mr.  Speaker,  I  believe  we  must  put 
the  rights  of  our  communities  before 
those  of  the  criminal.  I  rise  today  to 
urge  my  colleagues  to  support  this  re- 
vised crime  bill  and  to  move  forward. 

Mr.  MrCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Collln's]. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  bill  and  in 
support  of  the  motion  to  recommit. 

Mr.  Speaker,  I  rise  to  oppose  the  con- 
ference report  on  H.R.  3355. 

Mr.  Speaker,  "What  we  have  here  is  a  fail- 
ure to  communicate."  This  quote  comes  from 
a  1970's  prison  movie  in  which  a  prison  war- 
den thought  the  pnsoners  were  missing  the 
point  of  their  incarceration.  Mr.  Speaker,  the 
criminals  that  control  our  streets  today  have 
similarly  missed  the  point  of  our  crime  control 
efforts.  It  IS  high  time  we  pass  a  cnme  bill  that 
sends  the  message  to  the  criminals  of  this 
country;  If  you  do  the  crime,  you  will  serve  the 
time. 

The  crime  control  debate  has  come  full  cir- 
cle. With  the  bipartisan  alternative,  we  are 
once  again  focusing  on  the  two  most  impor- 
tant elements  of  effective  control  of  criminals: 
Putting  an  end  to  the  turnstile  justice  system 
through  free  and  full  funding  of  State  prisons 
and  habeas  corpus  reform. 

Wesley  Smith  accurately  identified  the  prot)- 
lem  in  a  recent  article  appearing  in  the  Na- 
tional Journal;  Nobody  knows  better  than  the 
criminals  that  they  can  litigate  the  system  to 
death  and  avoid  the  death  sentence  for  up  to 
20  years. 

Prison  funding.— The  people  in  the  Third 
District  have  been  calling  for  real  cnme  con- 
trol, and  that  means  building  more  prisons  to 
take  the  criminals  off  the  streets. 

Our  judicial  system  has  put  the  nghts  of  the 
criminal  in  front  of  the  rights  of  the  victim. 
Judges  concerned  about  prison  overcrowding 
has  led  to  the  release  of  criminals  before  they 
have  served  even  half  their  sentence. 

We  must  fully  fund  the  efforts  of  the  States 
to  build  and  maintain  an  adequate  prison  sys- 
tem that  refuses  to  release  a  violent  offender 
before  his  time  is  served. 

Habeas  corpus  reform. — Wesley  Smith 
makes  the  point  in  his  article  that  in  1966  pris- 


oners filed  218  suits  in  Federal  court  claiming 
inhumane  treatment  and  overcrowded  prisons. 
This  threw  open  the  turnstile  justice  system 
that  IS  responsible  for  the  skyrocketing  re- 
peated violent  cnmes.  By  1993,  prisoner  suits 
had  increased  twentyfold.  The  litigation  explo- 
sion has  cost  the  States  hundreds  of  millions 
of  dollars  in  legal  fees,  money  that  should  be 
spent  on  incarceration. 

The  bipartisan  alternative  makes  the 
changes  necessary  to  stop  the  endless  ap- 
peals process  for  death  row  inmates  and  con- 
victed felons  that  bog  down  courts  and  delay 
executions. 

I  have  attended  two  executions  in  my  home 
State  of  Georgia,  and  it  took  15  years  to  bring 
these  two  coldblooded  murderers  to  justice. 
These  delays  and  appeals  send  the  wrong 
message  to  criminals.  They  must  be  made  to 
understand  that  once  they  are  sentenced,  the 
punishment  will  be  carried  out  swiftly  and  effi- 
ciently. 

The  bipartisan  alternative  targets  the  cnme 
control  efforts  that  are  effective  and  agreed  to 
by  a  vast  majority  of  the  Members  and  the 
people.  Let  us  pass  what  we  agree  on  and 
talk  later  about  what  we  cannot  agree  upon. 
The  victims  deserve  this  much. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr. 
Knollhnberg]. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
rise  in  opposition  to  the  conference  re- 
port and  urge  strong  support  for  the 
motion  to  recommit. 

Today,  we  again  vote  on  the  omnibus  crime 
bill.  This  IS  the  same  old.  fatally  flawed  piece 
of  social  welfare  legislation  that  the  Demo- 
cratic leadership  and  President  Clinton  felt  the 
Amencan  people  deserved  10  days  ago.  They 
believe  that  a  S30.2  billion  package  is  more 
palatable  to  taxpayers  than  a  S33  billion  ver- 
sion. 

Rather  than  objectively  seeking  to  improve 
the  nuts  and  bolts  of  our  criminal  justice  sys- 
tem, the  bill  before  us  today  is  still  only  an 
unfocused  mish-mash  of  tnckle-down  Govern- 
ment programs.  It  offers  no  evidence  that  its 
provisions  will  be  effective  in  fighting  crime.  It 
suggests  no  overall  strategy,  and  it  sets  no 
pnonties. 

Indeed,  this  crime  bill  is  a  flawed  product  of 
a  flawed  process.  The  President  and  its 
House  authors  used  the  bill  as  a  goody  basket 
to  dispense  favors  to  key  Members  and  spe- 
cial interest  groups — rather  than  judging  its 
components  strictly  on  their  ability  to  deter 
crime. 

We  need  to  do  something  about  punishing 
violent  criminals  in  our  community.  We  need 
more  money  for  police  officers  and  prisons. 
This  is  why  I  strongly  support  the  bipartisan 
motion  to  recommit  which  will  be  introduced 
by  Congressmen  Brewster  and  Hunter.  It  is 
a  fat-free,  crime-control  measure  that  does  not 
increase  social  spending,  impose  unfunded 
mandates  or  increase  Federal  control  over 
local  matters. 

I  will  vote  against  the  present  crime  control 
conference  report,  just  as  I  voted  against  the 
crime  bill  rule  10  days  ago  and  the  original 
House  crime  bill  4  months  ago.  It  is  my  great- 
est hope  that  once  we  deal  with  this  piece  of 
legislation  that  we  can  move  fonward  and  tack- 


le  this  issue  in  a  much  more  reasonable,  re- 
sponsible, and  bipartisan  manner. 
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Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Schiff).  a  member  of  the 
committee. 

Mr.  SCHIFF.  Mr.  Speaker,  a  number 
of  Members  who  supported  the  previous 
bill  have  taken  the  floor  today  to  say 
that  today's  conference  report,  today's 
bill,  is  a  better  bill.  That  then  raises 
the  question,  why  did  they  support  the 
last  bill?  I  think  the  answer  to  that  is, 
they  did  not  believe  that  the  last  bill 
could  be  improved,  that  the  effort 
would  be  made  to  do  so. 

However,  we  demonstrated  in  the 
House  of  Representatives  a  week  ago 
that  it  could  be  improved.  By  the  vote 
that  we  took  to  send  the  bill  back  to 
conference,  Mr.  Speaker.  I  believe  we 
have  a  better  bill  today  than  we  had  a 
week  ago. 

Mr.  Speaker,  I  want  to  sincerely  con- 
gratulate both  the  Republicans  and  the 
Democrats  who  worked  on  the  bill. 
Nevertheless.  Mr.  Speaker,  if  we  can 
improve  it  after  two  all-night  sessions. 
I  believe  it  can  still  be  improved  more 
if  we  take  some  more  lime. 

For  that  reason.  Mr.  Speaker.  I  op- 
pose the  conference  report  that  is  on 
the  floor  today.  That  does  not  mean  I 
oppose  a  crime  bill,  of  course,  but  I  be- 
lieve that  we  have  demonstrated,  those 
of  us  who  voted  to  send  the  bill  back  to 
the  committee,  that  it  can  be  im- 
proved, that  it  was  improved,  and  I  be- 
lieve it  will  be  still  further  improved  if 
we  work  on  it  further. 

However,  the  question  arises,  what 
about  the  need  to  fight  crime  right 
now?  I  believe  that  that  need  is  met  by 
supporting  what  will  be  introduced  by 
the  gentleman  from  Florida  [Mr. 
McCoLLCM]  as  a  motion  to  recommit 
the  bipartisan  Hunter-Brcwster  bill. 
This  will  provide  funding  to  police  and 
to  prisons  and  to  the  Border  Patrol  im- 
mediately, and  those  are  the  areas  that 
time  after  time  after  time  are  so  often 
publicly  mentioned  as  in  need  of  that 
kind  of  support. 

Mr.  Speaker,  the  criticism  of  that  al- 
ternative is.  it  does  not  include  every- 
thing. There  are  many  Members  who 
want  to  see  much  more  enacted  to  as- 
sist law  enforcement,  and  I  agree  with 
that.  As  a  former  career  prosecutor.  I 
believe  efforts  against  career  criminals 
are  an  extremely  important  tool  for 
law  enforcement.  I  support  the  strong- 
est three-strikes-and-you-are-out  pro- 
vision we  can  write,  and  in  some  vio- 
lent crime  cases,  two  strikes. 

In  conclusion,  Mr.  Speaker,  I  think 
that  alternative  will  get  the  most  fund- 
ing going  where  it  is  needed  imme- 
diately, while  we  work  on  the  rest  of 
the  bill. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der],  a  distinguished  member  of  the 
Committee  on  the  Judiciary. 
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Mrs.  SCHROEDER.  Mr.  Speaker,  I 
sincerely  thank  the  chairman  of  the 
committee,  and  I  thank  him  for  the 
strong  leadership  these  last  few  long 
days,  and  all  the  people  who  worked 
very  hard  to  make  this  an  American 
crime  bill.  I  think  it  is  very  important. 
Mr.  Speaker,  because  we  know  if  we  do 
not  work  to  prevent  crime,  we  are  real- 
ly working  to  encourage  it. 

For  people  who  say  these  prevention 
programs  have  not  been  tried  and  true, 
they  have  not  listened  to  their  local 
people,  the  local  mayors,  the  local 
DA's.  the  local  sheriffs,  the  local  pros- 
ecutors who  are  saying  "VVe  need  more 
prevention,  not  less." 

Mr.  Speaker,  this  bill  is  about  bal- 
ancing whether  we  are  going  to  try  and 
build  the  next  generation  or  whether 
we  are  just  going  to  keep  building  more 
and  more  jails  for  them.  It  is  a  balance 
between  the  two.  It  is  giving  these  kids 
a  hand  up  if  they  will  reach  out  and 
take  it,  and  if  they  will  not,  the  jails 
will  be  there  for  them.  We  are  really 
putting  it  on  the  line  for  the  first  time 
in  14  years. 

It  is  also  very  historic  in  that  for  the 
first  time  we  are  putting  resources  in 
the  resources-starved  area  of  domestic 
terrorism  that  is  so  rampant  in  this 
country.  We  know  there  is  just  a  real 
dearth  of  any  kind  of  information 
about  that,  and  the  policing  of  that  has 
been  very,  very  poor. 

Mr.  Speaker,  this  is  also  a  handout  to 
communities  to  try  and  help  train  po- 
lice, to  help  with  more  shelters,  to  get 
more  1-800  numbers,  and  to  stop  vio- 
lence when  it  starts  in  the  home  and 
only  tends  to  make  more  young  crimi- 
nals in  the  future. 

Mr.  Speaker,  I  think  this  is  as  bal- 
anced a  bill  as  we  will  probably  get.  I 
liked  the  other  bill  better,  to  be  per- 
fectly honest.  We  are  never  going  to 
get  anything  that  is  perfect  here,  but 
this  is  something  that  both  sides  of  the 
aisle  have  worked  on.  and  that  the  peo- 
ple who  are  in  the  field,  not  Charlton 
Heston.  but  the  people  in  the  field, 
have  told  us  we  need.  We  really  ought 
to  listen  to  them,  because  they  are  on 
the  front  line  and  they  are  the  ones 
that  are  having  to  take  the  hits. 

Mr.  Speaker.  I  hope  we  have  a  re- 
sounding victory  for  this,  and  I  think 
America  will  be  very  happy  we  finally 
listened. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  not- 
withstanding my  sponsorship  of  three- 
strikes-and-you-are-out.  I  oppose  the 
conference  report,  and  I  urge  an  aye 
vote  on  the  motion  to  recommit. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  Bart- 
LETT]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,   because   I  am  strongly   sup- 
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portive  of  a  good  crime  bill,  I  rise  in 
opposition  to  the  conference  report  and 
in  support  of  motion  to  recommit. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
1'2  minutes  to  the  gentleman  from 
Texas  [Mr.  S.^rpalius]. 

Mr.  SARPALIUS.  Mr.  Speaker,  first 
it  was  the  Brady  bill.  I  remember 
standing  here  behind  this  podium  and 
making  the  statement  that  if  we  pass 
that  bill,  it  would  be  the  beginning  of 
a  series  of  gun  control  bills.  Now  it  is 
assault  rifles.  They  said  it  was  only  19, 
but  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  has  said  it  is  180;  that  it 
would  affect  50  percent  of  the  gun  own- 
ers in  this  country.  What  will  be  next? 

Mr.  Speaker,  there  are  those  in  this 
Chamber  who  wish  that  nobody  would 
own  guns  in  this  country  except  the 
drug  dealers  and  the  criminals,  or  we 
would  have  a  gun  law  just  like  what  we 
have  here  in  the  District  of  Columbia, 
where  it  is  a  felony  to  own  a  gun.  It  is 
against  the  law.  Guess  what  city  ranks 
No.  1  in  homicides  and  murders?  It  is 
this  city. 

Mr.  Speaker,  we  will  not  stop  people 
from  killing  people  by  thinking  that 
we  can  outlaw  guns.  I  am  offended  by 
some  of  the  Members  in  this  room  who 
have  accused  me  and  some  of  my  col- 
leagues, that  the  reason  we  are  voting 
against  this  bill  is  because  of  the  gun 
lobby. 

Let  me  say.  it  is  not  easy  being  a 
Democrat  voting  against  my  President 
and  voting  against  my  party.  However, 
just  within  the  last  hour  in  my  office, 
my  phone  calls  from  my  district  are 
running  16  to  I  against  it.  I  am  voting 
against  this  bill,  and  I  am  voting  for 
the  motion  to  recommit,  because  that 
is  what  my  constituents  think  is  in  the 
best  interest. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Oregon  [Ms.  Furse]. 

Mr.  FURSE.  Mr.  Speaker,  along  with 
the  sheriffs  and  police  chiefs  of  my  dis- 
trict, I  rise  in  strong  support  of  the 
crime  bill. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  voice  my  support  for  the  crime  bill.  It  is  a 
bill  which  is  both  tough  and  smart.  It  combines 
strong  prevention  initiatives,  such  as  funding 
for  antigang  programs,  and  protection  against 
domestic  violence,  as  well  as  tough  on  crime 
measures  like  "three  strikes  and  you're  out" 
and  truth  in  sentencing. 

I  have  been  continually  meeting  with  people 
and  working  on  legislation  regarding  crime. 
Earlier  this  year  I  sent  a  survey  on  crime  to 
the  residents  of  my  district  and  the  message 
from  Oregon  was  clear:  People  are  worried 
about  crime,  and  want  action. 

It  would  be  wrong  to  pass  crime  legislation 
without  first  consulting  with  those  people  who 
are  on  the  front  lines  everyday.  To  help  advise 
me  on  these  issues,  I  have  developed  strong 
ties  with  the  law  enforcement  community  in 
my  district.  I  meet  regularly  with  two  law  en- 
forcement task  force  groups.  The  experts  in 
this  field  want  more  prevention,  more  money 
for  prisons  and  they  are  tired  of  being 
outgunned. 


I  am  a  member  of  the  Congressional  Law 
Enforcement  Caucus  here  in  Washington.  DC. 
This  bipartisan  caucus  serves  as  a  sounding 
tx)ard  for  the  law  enforcement  community  to 
present  ideas  to  the  U.S.  House  of  Represent- 
atives, and  as  a  source  of  information  con- 
cerning policy  and  grants  for  the  law  enforce- 
ment community. 

While  this  crime  bill  is  not  perfect,  I  feel  that 
it's  a  balance  t>etween  working  to  stop  cnme 
before  it  occurs,  and  severely  punishing  those 
who  have  broken  the  law.  I  believe  that  only 
with  a  combination  of  prevention  and  punish- 
ment can  we  make  our  streets  and  homes 
safe  and  secure. 

The  provision  in  the  crime  bill  which  I  most 
oppose  is  the  one  which  expands  the  death 
penalty  to  over  60  more  offenses.  One  reason 
I  am  against  this  provision  is  because  I  am 
concerned  that  the  death  penalty  is  not  always 
applied  in  a  racially  fair  manner.  I  voted  in 
favor  of  Representative  Kopetski's  amend- 
ment to  strike  the  death  penalty  from  the 
crime  bill  and  replace  it  with  life  imprisonment. 
Unfortunately,  this  proposal  did  not  pass.  I  am 
also  concerned  with  other  provisions  affecting 
the  nghts  of  due  process  guaranteed  under 
the  fifth  amendment.  Despite  my  concerns,  I 
am  putting  aside  my  personal  views  and  vot- 
ing for  the  crime  bill  because  it  will  help  to  re- 
duce crime  in  my  district  and  my  constituents 
have  clearly  indicated  that  they  support  this 
legislation  as  a  whole. 

I  am  especially  pleased  that  my  Domestic 
Violence  Community  Initiatives  Act  was  in- 
cluded in  this  bill.  This  act  will  help  to  break 
the  tragic,  and  often  deadly  cycle  of  abuse.  It 
is  vital  we  make  the  place  that  should  be  the 
safest — one's  own  home — safe  again.  My  do- 
mestic violence  community  initiative  provides 
grants  to  local  groups  wort<ing  together  to  pre- 
vent and  stop  domestic  violence.  It  requires 
police,  victims'  advocates,  medical  and  other 
community  organizations  to  develop  a  strategy 
to  begin  to  solve  this  problem. 

There  are  two  other  elements  in  the  crime 
bill  that  I  worthed  particulariy  hard  to  pass: 
truth  in  sentencing  and  the  assault  weapon 
ban. 

The  State  of  Oregon  already  has  truth  in 
sentencing  and  it  works.  The  truth  in  sentenc- 
ing amendment  helps  keep  violent  offenders 
off  the  streets  longer.  I  worked  with  the  author 
of  this  amendment.  Representative  Chapman 
of  Texas,  to  bring  this  important  issue  to  the 
House  floor  and  am  pleased  that  it  was  in- 
cluded in  the  final  version.  It  also  includes  im- 
portant funding  for  the  building  and  expansion 
of  pnsons  so  violent  offenders  are  not  back  on 
the  streets  simply  because  prisons  run  out  of 
room  for  them. 

Lasty,  I  actively  participated  in  passing  tfie 
assault  weapon  ban.  I  met  with  many  of  my 
colleagues,  spoke  out  for  this  ban  on  the 
House  floor  and  in  news  conferences  to  make 
sure  the  House  did  not  bow  to  special  inter- 
ests. The  Amencan  people  overwhelmingly 
support  this  legislation  and  it  is  in  their  interest 
that  I  support  this  ban. 

I  commend  the  conferees  for  putting  to- 
gether a  conference  report  that  addresses  all 
sides  of  the  crime  issue,  and  I  look  forward  to 
President  Clinton  signing  this  much  needed 
legislation  into  law. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 


August  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


23585 


from  Massachusetts  [Mr.  Torkildsen], 
someone  who  has  been  so  helpful  in 
this  area. 

Mr.  TORKILDSEN.  Mr.  Speaker,  10 
days  ago  I  stood  with  the  majority  of 
House  Members  to  oppose  a  rule  on  the 
conference  report.  I  did  so  out  of  con- 
cern with  the  process.  This  body  had 
little  or  no  opportunity  to  examine 
that  measure,  and  the  few  details  that 
were  known  were  not  reasons  to  sup- 
port rushing  the  bill  to  the  floor. 

However,  Mr.  Speaker,  today  we  have 
a  conference  report  that,  thanks  to  the 
work  of  the  gentleman  from  Delaware 
[Mr.  Castle],  the  gentlewoman  from 
New  York  [Ms.  Molinari],  and  others 
contains  significant  improvements 
over  what  was  proposed  last  week.  So- 
cial spending  has  been  cut  by  $3.2  bil- 
lion, while  retaining  the  same  amount 
of  funding  for  hiring  police  officers  and 
increasing  funds  for  new  prison  con- 
struction. 

Importantly,  Mr.  Speaker,  this  new 
bill  is  much  tougher  on  criminals.  By 
tracking  sexual  predators  and  prohibit- 
ing the  early  release  of  drug  dealers, 
this  measure  will  do  more  to  help  bat- 
tle serious  crime.  Mr.  Speaker,  this 
new  bill  also  contains  block  grants  so 
local  communities  will  have  a  say  in 
crime  prevention  programs. 

This  conference  report  is  not  perfect, 
Mr.  Speaker.  It  does  not  solve  every 
problem  in  our  criminal  justice  sys- 
tem, but  it  is  a  major  step  in  the  right 
direction.  I  urge  all  my  colleagues  to 
support  passage  of  this  significant  leg- 
islation. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
I'l-  minutes  to  the  gentleman  from  Wy- 
oming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  opposition  to  the  re- 
port. I  also  rise  to  say  that  I  have  been 
surprised  and  offended  by  some  of  the 
comments  that  have  been  made  on  the 
floor  today,  comments  that  infer  that 
anyone  who  opposes  this  bill  is  auto- 
matically a  captive  of  special  interests. 

Mr.  Speaker,  I  am  opposed  to  the  bill 
because  I  believe  it  is  a  bad  bill,  and 
because  I  believe  that  most  of  the  peo- 
ple whom  I  represent  are  opposed  to 
the  bill,  as  well.  There  are  a  number  of 
reasons,  I  think  legitimate  ones,  to  be 
opposed  to  this  bill,  and  they  have 
nothing  to  do  with  special  interests: 
federalization  of  crime  and  crime  con- 
trol. 

Mr.  Speaker,  crime  control  is  going 
to  happen  in  the  local  area.  This  bill 
adds  to  the  amount  of  regulation  that 
the  Feds  will  have  over  local  folks. 
Only  5  percent  of  the  crime  is  in  the 
Federal  area.  We  are  not  going  to 
change  that. 

Spending,  we  do  not  have  $30  billion 
to  spend.  It  is  supposed  to  be  taken 
from  reductions  in  the  number  of  Fed- 
eral employees.  Let  us  see  how  much  of 
that  happens,  and  how  many  claims 
there  are  already  to  those  savings.  I 
think  a  number  of  them. 


Certainly  the  idea  of  social  programs 
is  still  there.  I  wonder  why  we  should 
take  the  model  that  has  been  used  so 
successfully  in  New  York  and  Washing- 
ton. DC.  and  apply  it  to  the  rest  of  the 
country. 

I  am  a  little  offended  by  the  idea  that 
anyone  who  opposes  this  bill  is  sud- 
denly designated  as  being  driven  by 
special  interests.  I  oppose  it.  I  plan  to 
vote  for  the  motion  to  recommit,  be- 
cause I  think  it  is  best  for  the  people  of 
Wyoming.  I  think  it  is  best  for  this 
country. 

n  1750 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Mrs. 
LOWEY]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  bill. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report 
and  in  strong  opposition  to  the  motion 
to  recommit  and  the  cynical  politics  it 
represents. 

Mr.  Speaker,  the  cnme  bill  we  are  about  to 
vote  on  IS  the  work  of  6  years — a  careful  com- 
promise designed  to  attack  cnme  in  a  bal- 
anced and  comprehensive  fashion. 

The  bill  before  us  will  provide  S30  billion  to 
fight  crime,  with  more  than  75  percent  of  that 
total  going  to  State  and  local  law  enforcement. 
It  bans  assault  weapons — weapons  that  have 
given  criminals  greater  firepower  than  cops. 
And  It  provides  S6.9  billion  to  attack  the  root 
causes  of  crime  and  prevent  it  before  it  hap- 
pens. 

The  motion  to  recommit  guts  this  approach. 
It  strips  out  ttie  assault  weapons  ban.  It  cuts 
Si  '/2  billion  from  the  funds  for  State  and  local 
law  enforcement.  It  carnes  no  deatti  penalty 
provisions.  It  lacks  the  balance,  the  vision,  the 
comprehensive  approach  of  the  bill  we  have 
been  working  on  for  the  past  6  years. 

Vote  down  the  Brewster-Hunters  last- 
minute,  piecemeal  approach.  Defeat  the  cyni- 
cal politics  It  represents.  And  pass  the  real 
cnme  bill. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

SCHENK]. 

Ms.  SCHENK.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
and  in  opposition  to  the  motion  to  re- 
commit. 

Mr.  Speaker,  the  conference  report  will  put 
more  police  on  our  streets.  I  will  do  so  be- 
cause It  bans  19  specified  types  of  semiauto- 
matic assault  weapons.  I  will  do  so  because  it 
will  help  combat  violence  against  women. 

But,  Mr.  Speaker,  I  will  also  support  the 
conference  report  because  it  still  contains  pro- 
visions for  some  significant  crime  prevention 
measures  such  as  the  Local  Partnership  Act. 
which  are  important  to  cities  like  San  Diego.  I 
want  to  quote  a  portion  of  a  letter  I  received 
from  Susan  Golding,  the  Republican  mayor  of 
San  Diego.  She  wrote  in  a  letter  to  me  after 


this  bill  passed  the  House  that  "San  Uiego  is 
actively  developing  and  implementing  meas- 
ures to  combat  crime  m  our  streets  and 
schools:  the  substantial  financial  assistance 
provided  by  this  legislation  will  be  critical  to 
our  ability  to  continue  this  effort  for  our  citi- 
zens." 

Mayor  Goiding  and  San  Diego's  chief  of  po- 
lice Jerry  Sanders  have  asked  that  I  do  every- 
thing I  can  to  assure  that  the  Local  Partner- 
ship Act  remain  m  the  conference  report,  and 
I  will  do  that  today  by  opposing  the  Hunter 
motion  to  recommit  this  bill  and  strike  this  and 
other  crime  prevention  programs. 

Mr.  Speaker,  I  urge  my  colleagues  to  op)- 
pose  the  motion  to  recommit  and  support  the 
conference  report  on  H.R.  3355. 

Mr.  Speaker.  I  include  a  letter  in  sup- 
port of  the  Local  Partnership  Act  and 
the  letters  from  Mayor  Golding  and 
Chief  Sanders  for  the  RECORD,  as  fol- 
lows: 

San  Diego  Couvr*'. 
Board  of  Supervisors. 

July  12.  1994. 
Hon.  Joseph  R.  Biden.  Jr.. 
U.S.  Senator. 
Washington.  DC. 

Dear  Ses.\tor  Biden:  As  a  member  of  the 
conference  committee  reconciling  dif- 
ferences between  the  House  and  Senate  ver- 
sions of  the  omnibus  anti-crime  bill,  you 
have  the  opportunity  to  enact  leg-islation 
wtiich  would  significantly  assist  state  and 
local  governments  in  their  efforts  to  combat 
crime.  Two  issues  addressed  by  the  bill  are 
particularly  important  to  the  County  of  San 
Diego:  (1)  the  proposed  'Local  Partnership 
Act."  and  (2»  a  proposal  to  manage  the  incar- 
ceration of  illegal  aliens  convicted  of  violat- 
ing state  laws.  The  County  supports  the 
House  position  on  these  issues  in  the  final 
conference  agreement  on  the  crime  bill. 

Local  Partnership  Act.— The  Local  Part- 
nership .'\ct  would  authorize  the  formula  dis- 
tribution of  $2  billion  to  local  governments 
for  the  next  two  Federal  fiscal  years.  If  Con- 
gress were  to  appropriate  the  full  S2  billion, 
the  San  Diego  region  would  receive  over  $18 
million,  and  the  County  of  San  Diego  would 
receive  $6  million  of  that  amount.  A  local 
match  would  not  be  required,  and  local  gov- 
ernment would  have  broad  discretion  in  tai- 
loring programs  to  local  needs  and  priorities. 

The  Local  Partnership  Act  recognizes  lx)th 
the  fragile  financial  condition  of  many  local 
governments  and  the  key  role  that  local  gov- 
ernments play  in  apprehending,  detaining, 
adjudicating,  and  supervising  persons  who 
violate  the  law.  The  Act  would  allow  the 
Count.v  and  the  region's  cities  to  bring  added 
resources  to  bear  on  a  major  problem  in  this 
area.  An  ongoing  project  to  test  new 
arrestees  shows  that  over  80%  of  those  per- 
sons had  detectable  amounts  of  illegal  drugs 
or  alcohol  in  their  bodies  at  the  time  of 
booking.  Increased  education  and  treatment 
could  reduce  the  incidence  of  substance 
abuse  and  abuse-related  crime. 

Detention  of  Illegal  Aliens  Convicted  of 
State  Crimes.— The  House  version  of  the 
anti-crime  bill  would  compel  the  Attorney 
General  to  either  compensate  states  and 
local  governments  for  the  costs  of  incarcer- 
ating sentenced  illegal  aliens,  or  to  take  cus- 
tody of  those  persons  so  they  can  ser\'e  their 
sentences  in  federal  prisons. 

At  any  given  time,  the  County  has  at  least 
600  prisoners  under  INS  hold.  The  cost  of 
housing  the.se  prisoners  is  several  million 
dollars  a  year.   In  addition,  these  prisoners 
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exacerbate  the  overcrowding  problem  in  our 
jails.  The  County  is  under  court  order  to 
keep  its  jail  population  below  a  specified 
number.  Additionally,  the  Federal  govern- 
ment has  not  provided  funds  to  pay  for  the 
costs  of  criminal  illefral  aliens  incarcerated 
in  California  prisons.  It  is  estimated  that  the 
costs  of  maintaining  more  than  17.000  crimi- 
nal alien  prisonei-s  is  over  J300  million  per 
year.  These  are  funds  that  could  have  gone 
to  county  governments  to  address  a  wide 
ranije  of  local  needs,  including  overcrowded 
jails. 

Conclusion.— The  Local  Partnership  Act. 
and  the  federal  government's  fulfillment  of 
its  responsibility  for  incarceration  costs 
caused  by  illegal  immigration,  would  greatly 
benefit  the  residents  of  San  Diego  County. 
Please  include  these  provisions  in  the  final 
version  of  the  omnibus  anti-crime  bill. 
Sincerely. 

P.AM  SL.\TEK. 
Chairuoman. 

City  of  h.-\.v  Diego. 

Police  Dep.artment. 
San  Diego.  CA.  June  9.  1994. 
Hon.  Ly.nn  Schenk. 
House  of  Representatives. 
Washington.  DC. 

De.ar  Conores.s.me.mbek  Sche.nk:  As  you  are 
aware,  a  House-Senate  Conference  Commit- 
tee is  currently  meeting  on  the  Crime  Bill. 

The  Crime  Bill  passed  by  the  Hou.se  in- 
cludes authorization  for  a  Local  Partnership 
Act.  This  provision  would  allocate  J2  billion 
directly  to  local  governments:  San  Diego's 
allocation  would  be  $5,230,840.  These  funds 
are  extremely  important  to  the  City  of  San 
Diego,  and  can  be  used  for  a  variety  of  pro- 
grams such  as  education,  substance  abuse 
treatment,  jobs  programs  to  prevent  crime, 
and  coordination  of  other  crime  prevention 
programs. 

I  am  writing  this  letter  to  request  that  you 
contact  the  conferees  to  make  sure  that  this 
provision  is  included  in  the  conference  agree- 
ment on  the  Crime  Bill. 
Thank  you  for  your  assistance  and  support. 
Sincerely. 

Jekhy  Sanders. 

Chief  of  Police. 

CITY  OF  San  Diego. 
San  Diego.  CA.  June  7.  199-1. 
Hon.  Lynn  Schenk. 
Houxe  of  Representatives. 
Washington.  DC. 

Dear  Congressme.mber  Schenk;  The  Crime 
Bill  recently  passed  the  House  includes  an 
authorization  for  the  Local  Partnerehip  Act. 
Through  this  provision,  it  is  contemplated 
that  the  City  of  San  Diego  would  receive 
$.5,230,840.  which  could  be  used  for  a  wide  va- 
riety of  crime  prevention  efforts,  including 
education,  substance  abuse  treatment  and 
job  training  programs.  As  you  know,  the 
City  of  San  Diego  is  actively  developing  and 
implementing  measures  to  combat  crime  in 
our  streets  and  schools;  the  substantial  fi- 
nancial assistance  provided  by  this  legisla- 
tion will  be  critical  to  our  ability  to  con- 
tinue this  effort  for  our  citizens. 

I  write,  therefore,  to  urge  you  to  contact 
the  conferees  in  the  House  and  Senate  who 
will  be  reviewing  this  legislation,  and  make 
sure  that  the  Local  Partnership  Act— with 
the  above  allocation  for  San  Diego— is  in- 
cluded in  the  conference  agreement  on  the 
Crime  Bill.  Your  efforts  in  this  regard  will 
help  us  provide  a  safer  community  for  all 
San  Diegans. 

Sincerely. 

Susan  Golding. 

Mayor. 


Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman       from      Georgia       [Ms. 

MCKlNNKY]. 

Ms.  McKINNEY.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference  re- 
port and  in  opposition  to  the  motion  to 
recommit. 

We  gather  here  today  on  the  Sabbath  to 
pass  a  crime  bill.  Since  the  time  of  Cam  and 
Abel  mankind  has  had  a  need  for  laws  that 
fairly  govern  society.  We  come  here  today  to 
pass  a  crime  bill  that  contains  numerous  new 
death  penalties.  There  is  tremendous  irony  in 
passing  the  new  death  penalties  on  the  Lord's 
day. 

However,  I  am  willing  to  vote  for  the  new 
death  penalties  and  the  other  tough  measure 
contained  within  this  bill  because  that  is  what 
the  majority  of  my  constituents  want.  But,  they 
also  realize  that  crime  cannot  be  attacked  only 
after  the  fact. 

There  are  those  who  believe  that  a  crime 
has  to  be  committed  and  that  person  be 
caught  before  society  can  do  anything.  Chil- 
dren should  not  be  afraid  to  go  to  school  or  to 
the  street  corner.  We  need  to  take  the  guns 
and  knives  out  of  the  idle  hands  of  Amenca's 
youth  and  replace  them  with  books  and  work, 
and  yes,  even  basketballs. 

The  prevention  money  in  this  bill  has  been 
cut  by  S2.1  billion.  That  wasn't  enough  for 
some  who  claimed  to  have  negotiated  in  good 
faith.  I  am  proud  of  the  leadership  of  this 
House  for  negotiating  In  good  faith  with  the 
Members  from  the  other  side.  It  is  hard  to  bar- 
gain with  those  who  smell  a  political  victory. 
Let  us  cut  the  politics  and  pass  the  cnme  bill. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  to 
put  on  the  Record  my  statement  in 
support  of  the  conference  report,  the 
tough  and  realistic  conference  report, 
and  in  opposition  to  the  motion  to  re- 
commit. 

Mr.  Speaker.  I  realize  that  this  bill  is  not  the 
perfect  bill.  This  bill  has  provisions  which  trou- 
ble me  and  trouble  my  friends  in  the  Congres- 
sional Black  Caucus,  especially  the  unprece- 
dented expansion  of  the  death  penalty.  I  urge 
the  administration  to  follow  through  on  its 
promise  to  ensure  that  there  is  racial  justice  in 
our  judicial  system.  I  urge  the  administration  to 
ensure  that  the  three-strikes  provisions  are  ap- 
plied fairly  and  equitably.  And,  finally,  I  urge 
the  administration  to  priontize  funding  for  the 
prevention  portions  of  the  legislation  over 
funding  for  pnsons  in  the  appropnations  proc- 
ess. 

The  reason  I  am  voting  for  this  bill,  despite 
my  reservations  about  the  death  penalty  and 
fhree-stnkes  is  that,  for  once,  we  have  a  crime 
bill  that  IS  balanced.  We  have  a  crime  bill  that 
would  both  increase  the  secunty  of  our  citi- 
zens and  break  the  cycle  of  violence  that  is 
plaguing  our  Nation's  cities.  With  100,000 
more  cops  on  the  beat,  we  are  taking  back 
our  communities  from  gangs  and  drug  dealers. 
With  the  assault  weapons  ban,  we  will  make 
sure  these  policemen  are  not  outgunned  while 
performing  their  duties,  and  ensuring  that  in 
our  offices  and  on  our  streets,  we  are  remov- 
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ing  weapons  whose  sole  purpose  is  indiscrimi- 
nate mass  killing. 

But  more  than  just  stopping  criminals  and 
taking  away  their  weapons,  this  legislation 
honestly  addresses  the  need  for  crime  preven- 
tion by  targeting  more  than  S7  billion  for  com- 
munity programs  intended  to  prevent  cnme. 

These  programs  will  address  serious  soci- 
etal needs.  There  is  SI. 8  billion  to  stop  vio- 
lence against  women,  including  establishing 
the  domestic  violence  hotline  and  expanding 
civil  rights  and  privacy  protections  for  women 
victims  of  violence. This  bill  would  target  our 
at-nsk  youth  populations,  by  authorizing  funds 
to  enhance  Innovative  Slate  and  local  partner- 
ships and  model  crime  prevention  programs, 
targeting  for  education,  economic  develop- 
ment, and  anti-gang  programs,  and  for  mid- 
night sports  leagues  which  give  hope  and  al- 
ternatives to  our  youth.  By  educating  our 
youth  and  giving  them  an  opportunity  to  grow 
up  safe,  secure,  and  in  a  supportive  environ- 
ment, we  are  taking  bold  steps  to  remedy  the 
decades  of  neglect  of  our  youth  that  previous 
administrations  saw  as  affirmative  policy. 

Mr.  Speaker,  we  finally  have  a  crime  bill 
which  honestly  attempts  to  address  the  root 
causes  of  crime.  I  commend  the  conferees  for 
crafting  this  balanced  legislation,  and  with  the 
reservations  I  expressed  earlier,  I  urge  pas- 
sage of  H.R.  3355. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin].  the  former  Speaker  of  the 
Maryland  legislature. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report 
and  against  the  motion  to  recommit. 

The  conference  report  before  us  today  takes 
an  important  three-pronged  approach  to  fight- 
ing crime.  It  funds  police,  establishes  tough 
enforcement  measures  to  deal  with  criminals 
and  sets  up  new  prevention  programs  which 
will  help  keep  young  people  from  turning  to  a 
life  of  crime  in  the  first  place.  By  attacking 
crime  from  every  angle,  we  can  help  ensure 
the  safety  of  our  neighborhoods. 

A  key  initiative  in  this  conference  report  is 
the  "cops  on  the  beat"  provision  which  pro- 
vides S8.8  billion  in  grants  to  help  States  and 
local  governments  hire  100,000  new  police  of- 
ficers. This  bill  also  provides  almost  SlO  billion 
to  help  build  new  prisons,  expand  existing 
ones,  and  to  establish  boot  camps  for  non- 
violent first-time  young  offenders. 

This  crime  package  also  includes  strong  law 
enforcement.  It  addresses  the  escalating  protj- 
lem  of  repeat  offenders  with  its  three-strikes- 
you're-out  provision.  In  response  to  the  calls 
of  police  departments  and  law  enforcement  of- 
ficials from  around  the  country,  the  bill  bans 
19  assault  weapons  and  limits  gun  clips  to  10 
rounds.  Furthermore,  the  bill  will  provide  tui- 
tion assistance  to  individuals  In  exchange  for 
their  commitment  to  join  police  departments 
upon  graduation. 

The  serious  problem  of  domestic  violence  is 
also  addressed  in  this  crime  package.  The 
crime  bill  creates  programs  which  work  to  re- 
duce the  incidents  of  domestic  violence  and 
establishes  new  Federal  cnmes  with  stronger 
penalties  for  those  who  commit  these  of- 
fenses. In  addition,  a  new  civil  rights  violation 
IS  created  which  will  allow  a  victim  of  domestic 


abuse  to  sue  the  abuser.  Furthermore,  provi- 
sions In  this  crime  bill  expand  rape  shield  laws 
and  require  registration  and  tracking  of  sexu- 
ally violent  offenders  released  from  pnson. 

Prevention  measures  are  also  cntical  to  fight 
cnme.  This  crime  bill  increases  funding  for 
recreation  and  antigang  programs,  employ- 
ment opportunities,  and  other  projects  which 
present  youngsters  with  alternatives  to  cnmi- 
nal  activity.  These  programs  will  reach  ele- 
mentary and  secondary  school  children  before 
they  become  involved  in  crime. 

Last  spring,  I  held  townhall  meetings 
throughout  my  district  on  anticnme  initiatives. 
Many  of  the  suggestions  brought  forward  by 
my  constituents  for  Federal  action  to  fight 
crime  are  included  in  this  legislation. 

No  one  bill  can  stop  a  societal  problem  that 
has  so  many  roots.  But  this  cnme  bill  takes  a 
tough,  comprehensive  approach  to  cnme.  With 
more  cops  of  the  beat,  three-stnkes-and- 
you're-out,  more  prisons,  tough  sentencing,  re- 
strictions on  assault  weapons  and  a  strong 
prevention  program,  this  bill  contains  more 
anticnme  measures  than  any  Federal  legisla- 
tion ever  passed. 

I  urge  my  colleagues  to  support  the  con- 
ference report  on  H.R.  3355.  Let  us  address 
the  American  people's  No.  1  concern. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms.  ROY- 
ual-Allard]. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker. 
I  rise  in  strong  support  of  the  con- 
ference report  and  in  opposition  to  the 
motion  to  recommit. 

Mr.  Speaker,  I  am  particularly  opposed  to 
the  proposed  elimination  of  the  Violence 
Against  Women  Act. 

Clearly,  the  Violence  Against  Women  Act  is 
an  essential  first-step  to  ending  the  devastat- 
ng  physical  and  emotional  damage  caused  by 
domestic  violence.  To  those  who  argue  that 
the  initiative  is  unnecessary,  I  point  out  that 
the  majonty  of  funding  designated  for  these 
Durposes  will  assist  police  and  prosecutors  at 
the  State  and  local  levels.  This  will  allow  law 
enforcement  authonties  to  more  effectively 
prosecute  these  crimes,  which  are  now  the 
number  one  cause  of  Injury  to  women  be- 
tween the  ages  of  15  to  45. 

The  Violence  Against  Women  Act  also  ear- 
marks a  significant  amount  of  funds  to  build 
new  battered  women's  shelters  and  to  expand 
the  capacity  of  existing  shelters.  Anyone  famil- 
ar  with  this  issue  knows  that  millions  of 
women  and  their  children  remain  In  life-threat- 
ening situations  because  they  lack  access  to 
protective  shelter  facilities. 

The  act  also  establishes  a  nationwide  do- 
mestic violence  hotline  to  link  victims  through- 
out America  with  their  nearest  source  of  help, 
as  well  as  a  FBI  database  of  sexual  predators 
and  stalkers  to  more  effectively  prevent  and 
prosecute  interstate  domestic  violence. 

The  proposed  elimination  of  these  provi- 
sions is  morally  unjustifiable  and  indefensible 
public  policy.  The  women  and  children  of 
America  are  crying  out  for  help.  We  cannot 
allow  their  cries  to  go  unanswered.  I  urge  my 
colleagues  to  support  the  Violence  Against 
Women  Act  by  voting  to  defeat  the  motion  to 
recommit  and  voting  lor  final  passage  of  the 
cnme  bill. 


Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    North    Dakota    [Mr. 

POMEROY]. 

Mr.  POMEROY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report.  I  also 
strongly  oppose  the  motion  to  recom- 
mit. 

Yesterday  saw  two  bipartisan  efforts  unfold 
to  address  the  cnme  bill. 

One  effort — led  by  my  colleague  from  Dela- 
ware. Mike  Castle— was  a  sincere  honest  ef- 
fort to  improve  the  crime  bill,  cut  back  its  ex- 
pense, and  tailor  its  resources  to  the  areas 
where  the  investment  of  the  taxpayers  we  rep- 
resent will  be  most  effective. 

Those  involved  in  this  effort,  I  particularly 
cite  the  Republicans  who  were  operating  not 
for  partisan  gamesmanship  but  to  make  a  con- 
structive contribution  on  an  issue  so  important 
to  this  country.  The  work  of  this  House  would 
be  improved  'Substantially  if  we  had  more  of 
this  bipartisanship  as  we  address  the  Issues 
that  face  us. 

In  sharp  contrast,  a  second  bipartisan  effort 
known  as  the  Brewster-Hunter  motion  to  re- 
commit unleashed  a  desperate  late  bid  to  kill 
the  cnme  bill  because  of  the  manufacturing 
ban  on  assault  weapons  it  contains.  It  makes 
only  the  thinnest  pretense  at  seriously  ad- 
dressing the  crime  bill.  The  motion  to  recom- 
mit is  designed  to  kill  the  bill  as  even  a  quick 
look  at  Its  provisions  make  clear. 

First  It  eliminated  two  provisions  which  each 
enjoy  broad  public  support. 

The  death  penalty,  and  the  manufacturing 
ban  on  assault  weapons  are  supported  by 
overwhelming  numbers  on  popular  polls. 

Why  in  the  world  would  someone  want  to 
take  out  these  provisions?  While  there  are  a 
few  who  oppose  both  sections,  most  in  favor 
of  Brewster-Hunter  will  come  down  in  favor  of 
the  death  penalty  but  against  the  manufactur- 
ing ban  on  guns.  At  this  desperate  last  hour 
they  will  sacrifice  the  death  penalty  because 
preserving  the  unrestricted  manufacturing  of 
assault  weapons  has  become  all  important- 
all  consuming. 

A  final  provision  in  the  Brewster-Hunter  mo- 
tion reveals  its  true  character  as  it  sfnps  out 
funds  required  to  make  a  tough  national  re- 
sponse on  crime  possible. 

The  motion  to  recommit  strips  from  the  bill 
all  additional  funding  for  prosecutors.  In  the 
months  leading  up  to  this  vote,  I  spent  a  lot  of 
time  listening  to  law  enforcement  officials  in 
North  Dakota.  They  told  me  that  getting  tough 
on  crime  required  a  system-wide  approach. 
We  need  more  police  on  the  street.  We  need 
more  pnson  capacity  for  the  additional  cnmi- 
nals  we'll  be  locking  up.  and  for  goodness 
sake,  we  will  also  need  more  prosecutors  to 
coavlct  the  thugs  these  new  cops  bring  In 
under  arrest  if  we  are  ever  going  to  get  them 
behind  bars  for  the  long  terms  they  so  richly 
deserve. 

Shortchange  the  prosecutors  and  you  will 
increase  plea  bargaining.  Shortchange  the 
prosecutors  and  you  will  be  getting  soft  on 
crime  because  criminals  will  be  set  free  for 
want  of  our  ability  to  convict  them. 

The  local  law  enforcement  officials  I  met 
with,  praised  the  Byrne  grant  program  be- 
cause it  let  them  apply  Federal  resources  to 
local  crime  problems  without  oppressive  fed- 


eral mandates.  Byrne  grants  are  the  way  we 
say  to  local  law  enforcement  across  the  coun- 
try "you  know  your  job  better  than  Washing- 
ton— here  are  desperately  needed  resources 
to  help — apply  them  as  you  see  fit— not  as 
some  congressional  committee  staffer  may 
want  to  mandate." 

Yet  Byrne  grants  are  stnpped  out  of  the  bill 
by  Brewster-Hunter  and  this  motion  to  recom- 
mit will  be  supported  by  some  of  those  who 
speak  the  loudest  against  Federal  mandates. 
Why?  Because  again,  preserving  unlimited 
manufacture  of  military-style  assault  weapons 
is  more  important  to  these  Members  than  giv- 
ing local  law  enforcement  the  tools  needed  to 
protect  Americans  while  minimizing  nsk  to  po- 
lice officers. 

A  final  point  of  Brewster-Hunter  I  find  espe- 
cially objectionable  involves  eliminating  S300 
million  for  battered  women's  shelters.  Three 
weeks  ago  I  toured  the  shelter  In  Bismarck. 
ND.  This  facility— a  converted  single  family 
house  now  holds  eight  families — women  and 
children  who  have  literally  been  battered  out 
of  their  homes.  Every  effort  was  made  by  the 
shelter  to  make  the  facility  cheertui  and  as 
homey  as  could  be.  However,  operating  on  a 
shoestnng,  this  simply  was  not  possible.  There 
was  a  very  limited  space,  families  with  nottimg 
in  common  but  being  victimized  by  domestic 
violence  were  literally  on  top  of  one  another, 
and  baby  cribs — normally  a  sign  of  such  pre- 
cious joy  in  our  lives — were  crammed  into  cor- 
ners. What's  more,  those  m  the  shelter  were 
the  lucky  ones.  Countless  abuse  victims 
across  the  country  are  trapped  in  their  emo- 
tionally devastating  and  all  too  often  life-threat- 
ening situations  because  they  simply  have  no 
where  else  to  go. 

Was  S300  million  for  battered  women's  shel- 
ters pork — required  to  come  out  of  the  cnme 
bill.  Hell  no  it  was  not  pork  and  anyone  voting 
against  this  funding  should  ponder  long  and 
hard  how  such  a  cut  can  be  justified.  In  my 
belief  even  those  feeling  strongly  on  assault 
weapons  should  not  vote  against  helpless  vic- 
tims of  domestic  violence  as  the  Brewster- 
Hunter  motion  of  recommit  requires  them  to 
do  this  afternoon. 

As  we  now  prepare  to  vote  I  urge  you  to 
support  the  bipartisan  cnme  bill  strengthened 
and  improved  by  the  intense  negotiations  of 
the  last  48  hours,  but  to  reject  the  torpedo 
aimed  at  the  crime  bill  in  the  guise  of  the 
Brewster-Hunter  motion  to  recommit. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  the  motion  to  recommit  and 
in  opposition  to  the  conference  report. 
This  whole  exercise  has  been  a  fraud  on 
the  American  people.  For  example,  the  Presi- 
dent and  the  liberal  leadership  have  promised 
100,000  cops  on  the  streets.  In  reality,  when 
you  take  into  account  the  training,  pensions, 
and  other  manpower  factors  per  officer  it  only 
boils  down  to  around  20.000.  Why  can  we  not 
talk  in  realistic  terms?  The  administration  likes 
to  hold  a  carrot  of  expectation  out  there  know- 
ing It  cannot  meet  that  goal. 
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Second,  I  completely  disagree  with  the  gun 
ban.  These  are  not  machineguns  or  rapid  lire 
street  sweepers  that  they  have  been  painted 
in  the  media.  Many  of  these  semiautomatic 
weapons  are  like  the  firearms  many  folks  in 
southern  f^issouri  have  for  hunting,  shooting, 
and  collecting.  We  would  be  doing  the  public 
a  world  of  good  if  we  concentrated  on  giving 
cnminals  mandatory  minimum  sentences  for 
any  offenses  committed  with  guns,  like  an  al- 
ternative, much  leaner,  true  bipartisan  bill  I 
supported  going  into  the  vote.  Further,  manda- 
tory minimums  do  not  take  S30  billion  to  im- 
plement. 

The  more  I  have  studied  this  so-called  crime 
bill,  the  more  obnoxious  it  becomes — bloated 
with  social  spending  on  new  Federal  programs 
and  full  of  loopholes  which  protect  the  criminal 
and  not  the  victim.  The  administration  knows 
it  is  playing  with  funny  money  because  they 
cannot  fund  the  full  30  billion  dollars'  worth  of 
promises.  And  finally,  it  is  farfetched,  illusory, 
to  believe  the  President's  claims  that  this  is 
the  strongest  anticrime  initiative  ever, 

Mr.  MrCOLLUM.  Mr.  Speaker.  I  yield 
1  minut^e  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker, 
studying  this  bill,  I  have  come  regret- 
tably to  the  conclusion  that  this  is 
probably  a  good  crime  bill  for  urban 
America  but  it  is  not  a  good  crime  bill 
for  all  of  America  and  I  think  that  is 
disappointing.  The  fact  is  that  there 
are  three  programs  I  would  like  to  give 
as  an  example. 

First  of  all  the  S8.8  billion  spent  for 
the  cops  on  the  streets.  That  is  com- 
petitive grants  to  the  Attorney  Gen- 
eral. We  do  not  have  grant  writers  in 
smalltown  America.  Then  to  require 
that  we  are  going  to  turn  that  over  to 
property  taxes  in  years  2  through  5 
does  not  make  any  sense. 

Second,  there  is  $7.9  billion  in  prison 
grants  but  the  criteria  are  such  that 
my  own  State  of  Wisconsin  will  not 
even  qualify  to  be  able  to  compete  for 
that  type  of  money. 

Third,  there  is  $5.9  billion  being  spent 
for  crime  prevention  programs.  I  will 
point  out  the  biggest  of  those  programs 
known  as  the  Local  Partnership  Act  is 
based  on  a  formula  that  is  calculated 
on  the  per  capita  number  of  violent 
crimes. 

Ladies  and  gentlemen,  crime  is  a  real 
problem  in  this  country,  but  this  bill  is 
not  a  real  solution  against  crime  for  all 
of  America.  Vote  for  the  motion  to  re- 
commit. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  gentleman 
from  Massachusetts  [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Speaker,  2  days  ago 
a  group  of  men  rushed  into  an  apart- 
ment building  in  Worcester,  MA,  and 
shot  four  people  in  broad  daylight.  One 
man  was  killed  in  the  attack  that  re- 
sulted from  another  drug  deal  gone  bad 
on  the  streets  of  America. 

In  February  of  this  year,  the  Chief  of 
Police  of  Paxton,  MA,  another  town  in 
my  district,  was  gunned  down  by  three 
men  who  as  it  turned  out  were  released 


early  from  prison  because  of  over- 
crowding. The  38-year-old  chief  left  a 
wife  and  three  children.  Mr.  Speaker, 
at  the  funeral  as  I  looked  at  their  eyes, 

1  vowed  to  fight  for  a  crime  bill  in  the 
Congress  of  the  United  States.  We  need 
more  police,  we  need  tougher  sentences 
and  we  need  more  prison  space.  Pass 
the  bipartisan  conference  report. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Kim]. 

Mr.  KIM.  Mr.  Speaker,  I  was  a  little 
concerned  about  the  bashing  going  on 
this  morning  to  those  who  oppose  this 
bill,  been  called  such  as  we  have  been 
bought  out  by  NRA.  calling  us  gorillas. 
I  resent  that. 

Let  me  tell  why  I  am  opposed  to  this. 
First  I  called  every  police  chief  in  my 
district,  41st  District  of  California. 
They  all  oppose  this.  Why?  Because 
there  are  too  many  conditions  attached 
to  this  grant  money.  They  would  rath- 
er not  apply  for  this.  It  is  going  to  cost 
them  more  money  to  get  a  benefit  out 
this  grant.  Second,  we  have  a  percep- 
tion that  our  district  will  not  get  any- 
thing out  of  this  thing.  They  are  prob- 
ably right.  We  are  located  about  40 
miles  away  from  Los  Angeles.  They 
know  they  are  not  going  to  get  any- 
thing out  of  this  grant.  This  is  for 
someone  else.  We  are  tired  of  subsidiz- 
ing someone  else  all  the  time.  Why? 
Because  of  a  lack  of  trust.  They  do  not 
believe,  they  do  not  trust  the  Federal 
Government. 

My  second  reason  is.  85  percent  of 
people  in  my  district  oppose  this  bill. 
They  are  not  all  NRA  members,  I  can 
tell  you  that.  Why?  Because  it  is  exces- 
sive social  spending.  It  is  a  redundant 
program  we  have.  We  have  266  pro- 
grams already.  Adding  another  30 
more?  We  do  not  even  know  what  pro- 
gram we  have.  We  do  not  even  know 
who  is  controlling  this  anymore. 

Besides  in  our  district  we  are  not 
going  to  get  anything  out  of  this  pro- 
gram. We  do  not  have  any  midnight 
basketball  program  in  my  district.  So 
those  programs  it  seems  to  us  are  irrel- 
evant to  crime.  Simply  give  us  money, 
we  will  spend  with  the  best  of  them. 
That  is  why  we  oppose  this. 

Mr.  Speaker,  yesterday  an  editorial 
in  the  Wall  Street  Journal  says  that 
California  will  lose  $250  million  in  tax- 
payers' money.  New  York  $238  million, 
Illinois  $105  million,  but  Arkansas  will 
gain  a  $44  million  windfall.  I  do  not  see 
why  California  has  to  subsidize  other 
States  such  as  Arkansas.  We  have  our 
own  crime  problem.  I  think  it  is  better 
to  have  an  equitable  distribution  for- 
mula. Just  give  us  money  without  any 
conditions  attached.  We  know  how  to 
spend  it. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER],  the  distinguished  chairman  of 
the  Subcommittee  on  Crime  and  Crimi- 
nal Justice  of  the  Committee  on  the 


Judiciary.  He  loves  fighting  crime  and 
he  worked  tirelessly  to  develop  innova- 
tive approaches  to  both  punishment 
and  prevention,  as  well  as  the  favorite 
topic  in  his  life,  the  gun  ban. 

Mr.  SCHUMER.  Mr.  Speaker,  first  I 
thank  the  gentleman  from  Texas  [Mr. 
Brooks],  our  chairman,  for  yielding  me 
the  time.  He  has  always  been  a  tough 
and  smart  leader  of  our  committee. 
Even  when  we  go  head  to  head,  he  has 
always  been  fair.  I  respect  the  chair- 
man for  that. 

Mr.  Speaker,  in  the  last  2  days,  this 
House  has  been  tested  by  fire,  but  good, 
sound  steel  only  gets  tougher  when  it 
is  passed  through  flames.  In  the  past 
few  days,  Mr.  Speaker,  we  on  our  side 
have  had  to  reach  out  to  moderate  Re- 
publicans. It  was  painful.  And  many  of 
us  had  to  give  in  ways  we  have  not  had 
to  give  before.  But  it  will  produce  a  bill 
and  it  is  the  way  we  should  go  in  the 
future. 
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This  bill  has  balanced  funding  for  po- 
lice and  prisons  and  prevention.  This 
was  a  good,  sound,  balanced  bill  when 
we  started.  It  is  a  good,  sound,  bal- 
anced bill  now. 

Balanced  does  not  mean  equal,  but  it 
does  mean  a  fair  share,  and  the  bill  is 
fair.  It  gives  a  fair  share  to  each  of  the 
basic  elements  we  need  to  fight  crime: 
police,  prevention,  and  punishment. 

Or  course  the  bill  has  the  assault 
weapons  ban  we  approved  in  the  last 
conference.  The  American  people  want 
this  ban  against  deadly  killing  ma- 
chines, and  the  American  people  are 
demanding  we  pass  it  now. 

We  can  all  pick  at  this  bill  and  point 
to  what  we  do  not  like  and  recreate  the 
gridlock  of  last  week,  last  year  and.  the 
last  decade.  But  the  moment  is  here, 
the  question  is  clear  and  America  is 
watching.  A  vote  for  this  bill  is  a  vote 
for  a  good,  tough,  smart  crime  bill.  It 
is  a  vote  for  the  future.  But  most  of  all, 
my  colleagues,  a  vote  for  this  bill  is  a 
vote  of  confidence.  It  is  a  vote  of  con- 
fidence that  America  can  rise  above 
the  divisions  of  party,  of  race,  of  class. 
It  is  a  vote  of  confidence  in  the  work 
and  the  wisdom  of  this  House  working 
as  a  bipartisan  team. 

Let  us  pass  this  bill  and  go  home 
with  our  heads  high. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from      Nevada      [Mrs. 

VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  opposition  to  this  bill. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker.  I  rise  in 
strong  objection  to  this  anticrime, 
noncrime  bill. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
I'/j  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  my  col- 
leagues and  visitors,  electronically  and 
in  person  to  this  esteemed  Chamber 


The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  will  admonish  the 
tfentleman  that  he  may  not  address 
guests  in  the  gallery  or  viewers  on  tele- 
vision. 

Mr.  DORNAN.  Mr.  Speaker.  I  shall 
not  do  that  again,  and  please  do  not 
take  that  out  of  my  time. 

The  SPEAKER  pro  tempore.  The 
lime  will  not  be  taken  out  of  the  gen- 
tleman's time. 

The  Chair  again  recognizes  the  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Speaker.  I  have 
here  the  readout  from  our  computers  in 
the  back  of  the  House  and  I  think  the 
recommit  vote  is  going  to  be  very,  very 
close,  very  exciting. 

But  I  am  a  realist,  and  I  think  that 
Republicans  will  have  delivered,  I 
think,  a  terrible  waste  of  money  with 
some  effective  parts  around  the  edges 
to  you.  Will  we  get  credit  and  the  loyal 
opposition?  No.  it  will  be  like  NAFTA. 
It  will  all  be  the  comeback  kid  and  the 
stunning  victory. 

But  please,  remember,  you  had  58 
votes  a  week  ago  Thursday,  and  you 
had  55  a  few  minutes  ago.  a  change  of 
i.  and  they  were  changed  by  good 
iriends.  Charlie,  and  John  Lewi.s  that 
were  changed  a  week  ago  during  press 
conferences.  So  now  you  have  none; 
during  the  negotiations,  a  couple  of 
switches  back  and  forth.  We  went  from 
11  to  42,  so  we  will  give  you  the  margin 
of  victory  if  you  win. 

But  I  have  nine  grandchildren  you 
ire  putting  this  debt  on.  and  some  of  it 
:s  necessary  debt,  the  moves  against 
violent  thugs  in  the  streets,  but  a  lot 
of  it  is  unnecessary,  politically  dupli- 
cative and  a  waste  of  money.  Now  my 
nine  grandkids  cannot  put  me  up  there 
with  Henry  Gonzalez  with  25  and  Ron 
Packard's  27.  But  we  cannot  do  this 
deficit  spending,  these  duplicative  pro- 
trrams.  It  is  not  right. 
Vote  for  the  recommit. 
Mr.  CASTLE.  Mr.  Speaker.  I  yield  1 
minute  to  my  neighbor,  the  gentleman 
from  the  Eastern  Shore  of  Maryland 
(Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker.  I  rise 
;n  support  of  the  crime  bill. 
I  bet  there  are  about  435  people  in 
his  House  who  have  the  unshakeable 
opinion  that  they  could  improve  this 
bill  if  they  had  the  chance.  But  our 
best  efforts  have  produced  the  package 
that  is  before  us,  and  we  are  left  with 
only  one  question:  Is  this  bill  better 
than  the  status  quo?  I  think  the  obvi- 
ous answer  to  that  is  yes. 

No  one  seriously  believes  that  we  can 
go  back  to  the  drawing  board.  If  this 
bill  is  defeated,  our  overcrowded  pris- 
ons will  continue  to  release  violent 
prisoners  early,  our  States  will  con- 
tinue the  fight  without  help  from  the 
Kederal  Government,  and  some  valu- 
able criminal  provisions  will  be  lost. 

The  label  "pork"  simply  no  longer 
applies  to  this  bill.  Who  is  opposed  to 
the  Violence  Against  Women  Act?  Have 


not  most  Republican  crime  bills  con- 
tained prison  drug  treatment?  Are  not 
block  grants  a  Republican,  federalist 
approach  to  crime  prevention?  The  pre- 
vention side  of  this  bill  has  been  con- 
solidated, cleaned  up,  and  reduced  to  a 
level  which  no  one  would  oppose  in  a 
less  politically  charged  atmosphere. 

If  we  defeat  this  bill,  say  goodbye  to 
the  sexual  predator  provisions,  the 
Dole-Molinari  language,  truth  in  sen- 
tencing, prison  money,  victim  restitu- 
tion, law  enforcement  money,  prison 
money,  HIV  testing  for  rapist  and  all 
the  other  strong  provisions  of  this  bill. 

1  urge  support  for  the  bill. 

Let  us  make  those  provisions  law. 
Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Gekas),  who  is  a  member 
of  the  committee. 

Mr.  GEKAS.  Mr.  Speaker,  this  prime- 
time  crime  bill  which  is  crafted  for 
purpose  of  the  evening  news  on  tele- 
vision does  not  fight  crime. 

On  the  other  hand,  what  do  our  peo- 
ple back  home  feel  about  the  contents 
of  this  legislation?  In  my  office,  the 
general  complaint  has  been  not  about 
the  crime  features  but  rather  on  the 
duplication  of  spending  programs. 
When  they  learned,  that  is  my  con- 
stituents, when  the  learned  that  we 
have  25  billion  dollars'  worth  of  pro- 
grams already  in  place  where  the  dol- 
lars are  flowing  through  the  pipeline  at 
this  very  moment  on  the  very  same 
types  of  job  training  and  youth  sports 
programs  that  are  now  contained  in 
this  prime-time  crime  bill,  they  are 
and  have  expressed  that  they  are 
aghast  at  what  the  Congress  is  doing. 

Do  we  not  have  a  full  understanding 
that  the  American  people  do  regard 
overspending  and  duplication  and  defi- 
cit building  as  something  that  has  to 
be  stopped?  It  is  the  question  of  not 
fighting  crime  that  bothers  them  as 
much  as  the  Congress'  inability  to  do 
the  right  thing  with  respect  to  their 
dollars.  They  want  more  policemen, 
but  they  do  not  want  policemen  to  be 
funded  partially  by  us  and  then  the  tax 
load  to  be  placed  on  them  down  the 
line.  That  is  what  happens  with  the  un- 
funded mandates  that  are  part  of  the 
community  police  funding  in  this  bill. 
They  do  not  want  the  kind  of  send- 
back-to-me  dollar  bill  that  goes  back 
to  Washington  and  then  never  gets 
back  to  their  capacity  to  fight  crime  in 
the  city  streets. 

The  death  penalty  we  know  about, 
and  many  know  where  I  stand  on  that. 
There  is  no  use  repeating  that  any 
longer.  I  just  wanted  to  build  a  record 
now  where  someday  I  know  I  am  going 
to  be  saying,  "I  told  you  so." 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  TaI'ZIN]. 

Mr.  TAUZIN.  Mr.  Speaker,  when  we 
began  this  session  we  heard  an  extraor- 
dinary speech  by  the  President  of  the 
United    States    in    his    State    of    the 


Union.  In  that  speech  he  correctly  con- 
demned the  current  state  of  the  social 
welfare  system  in  America  and  called 
upon  us  to  end  it  as  we  know  it  today. 
He  called  upon  us  to  reform  it  in  a 
fashion  that  would  in  fact  prevent  not 
only  the  waste,  fraud,  and  abuse  in  the 
system,  but  more  importantly,  end  it 
as  a  way  of  life  for  too  many  of  our 
citizens  who  are  condemned  to  live  in 
that  social  welfare  system. 

In  that  speech  he  correctly  pointed 
to  it  as  a  system  that  deprives  pri- 
marily women  and  children  of  the  right 
to  live  a  joyous,  adventurous  life,  and 
instead  condemns  them  to  a  dangerous 
and  desperate  journey.  He  called  upon 
us  to  end  it  as  we  know  it.  He  called 
upon  us  in  fact  to  look  at  it  as  a  sys- 
tem that  breeds  criminals,  that  has 
bred  for  us  in  our  center  cities  and  now 
even  in  the  rural  areas  for  people  of  all 
races  and  colors  and  creeds  a  desperate 
situation. 

Today  we  are  attacking  crime  in 
America  by  expanding  that  social  wel- 
fare system. 

D  1810 

I  think  we  are  making  a  mistake. 
There  are  some  in  this  Chamber,  some 
of  whom  I  believe  that  we  have  had  a 
very  honest  and  fair  debate  with,  who 
believe  that  social  welfare  spending  is 
the  way  to  stop  crime  in  America.  I 
suggest  to  you  it  has  not  succeeded.  In 
fact,  I  think  our  President  was  correct 
when  he  said  it  does  the  opposite  for 
us. 

I  think  those  of  you  who  believe  in 
expanding  the  social  welfare  system 
will  win  today,  but  we  really  should 
not  win  today.  We  ought  to  have  a  bill 
today  that  attacks  crime  by  expanding 
law  enforcement,  by  expanding  the  ca- 
pacity of  our  States  to  deal  with  crimi- 
nals, and  we  ought  to  deal  sooner  or 
later  with  true  reform  in  the  social 
welfare  system  instead  of  spending 
more  money  on  it  in  the  hopes  crime 
will  go  away. 

This  debate  is  not  about  guns.  Do  not 
let  p)eople  kid  you.  We  passed  a  gun 
control  bill.  It  is  already  in  the  Senate. 
It  can  be  adopted. 

I  hope  you  will  vote  for  the  motion  to 
recommit. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
I'/i  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff]. 

Mr.  ZELIFF.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  debate  today  cen- 
ters around  competing  visions  of  what 
is  needed  to  fight  crime  in  America.  Do 
we  accomplish  this  through  feel-good 
programs  and  social  workers,  or  do  we 
take  a  tough,  no-nonsense  law  and 
order  approach. 

Do  we  make  excuses  for  criminal  be- 
havior, or  do  we  hold  criminals  ac- 
countable for  their  behavior. 

The  Democratic  leadership  bill,  both 
the  original  and  the  modified  version 
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we  are  debating  today,  takes  the  social 
welfare  and  pork  approach  to  the  tune 
of  $7  billion. 

Many  of  the  social  welfare  programs 
in  this  bill  are  questionable  and  dupli- 
cative of  other  programs  currently 
available.  So-called  community  schools 
for  dance  and  art  classes,  self-esteem 
and  self-awareness  seminars,  and 
grants  to  provide— and  this  is  a  direct 
quote — a  "multi-issue  forum  for  public 
policy  discussion."  This  is  crime  con- 
trol? 

Some  of  these  social  welfare  pro- 
grams are  pure  pork.  The  Local  Part- 
nership Act,  a  key  element  of  this 
crime  bill,  was  originally  drafted  as 
part  of  the  President's  economic  stimu- 
lus package  in  1993.  The  LPA  will  give 
cash  to  big  cities  to  use  for  just  about 
whatever  they  want,  from  job  training 
to  public  works  projects. 

The  Model  Intensive  Grant  Program 
makes  no  excuses  that  pork  is  the  ob- 
ject. The  conference  report  itself  says 
that  these  grants  will  address  "deterio- 
ration or  lack  of  public  facilities,  inad- 
equate public  services  such  as  public 
transportation,  and  employment  serv- 
ices offices." 

Even  two  of  the  sections  of  the  bill 
with  which  I  agree,  cops  on  the  beat 
and  prison  funding,  have  strings  at- 
tached in  the  compromise  bill. 

There  is  a  better  way.  The  Brewster- 
Hunter  "Back  to  Basics"  crime  bill 
targets  funds  to  where  they  are  needed 
most.  There  is  no  money  for  pork  and 
untested  social  welfare  experiments. 

The  contents  of  this  bill  has  been 
stated  before,  but  they  are  worth  re- 
peating. Grants  for  prisons,  grants  for 
state  and  local  law  enforcement,  border 
enforcement,  registration  of  sex  offend- 
ers and  community  notification,  truth- 
in-sentencing,  and  death  penalty  ap- 
peals reform. 

The  choice  is  before  us.  Do  we  want 
to  si)end  billions  of  dollars  on  big  city 
bailouts  and  social  workers,  or  do  we 
want  to  make  the  streets  and  parks 
safe  for  our  citizens  to  enjoy? 

I  urge  my  colleagues  to  support  the 
motion  to  recommit  and  the  Brewster- 
Hunter  substitute  bill. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Rhode  Island  [Mr.  M.^CHTLEY]. 

Mr.  MACHTLEY.  Mr.  Speaker,  to- 
night we  conclude  10  days  of  renego- 
tiating the  provisions  of  the  crime  bill. 
I.  like  many  of  my  Republican  col- 
leagues, 10  days  ago  voted  against  the 
rule,  having  already  voted  for  the 
House  bill,  because  I  believed  then,  and 
I  believe  now,  that  we  could  have  had  a 
better  bill. 

Tonight  we  have  a  better  bill  as  a  re- 
sult of  the  bipartisan  work  which  went 
on  during  the  past  10  days.  We  will  vote 
tonight  for  a  vastly  different  crime 
bill.  It  is  certainly  not  a  perfect  bill. 

Each  of  us.  Democrats  and  Repub- 
licans, could  rewrite  specific  provisions 
much  better  than  perhaps  we  think  are 


in  the  bill  now.  I  would  have  preferred 
a  cheaper  bill,  but  that  is  not  our  task 
tonight. 

Our  task  tonight  is  to  break  the 
gridlock.  It  is  to  send  a  message  to  the 
criminals  that  we  are  serious  about 
crime.  It  is  to  answer  the  voiceless 
voices  of  the  victims  of  crime.  Our  task 
tonight  is  to  pass  a  crime  bill,  to  go 
home  and  tell  the  people  of  this  coun- 
try that  we  are  sending  a  message  to 
the  criminals  of  this  country  that  law- 
lessness will  not  survive  in  our  streets, 
that  we  will  take  the  streets  back  for 
our  citizens. 

Yes,  tonight  as  I  vote  against  the 
motion  to  recommit  and  for  this  bill,  I 
have  great  confidence  that  we  are  send- 
ing a  strong  message  to  the  people  in 
this  country.  This  is  a  bill  that  is  not 
perfect,  but  it  is  a  bill  that  deserves 
both  Republican  and  Democratic  sup- 
port. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  B.\TE.MA.N]. 

Mr.  BATEMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  recognizing  full  well 
that  the  perfect  is  the  enemy  of  the  at- 
tainable good.  I  nonetheless  cannot 
find  it  in  myself  to  vote  for  this  bill. 

I  applaud  the  fact  there  were  negotia- 
tions to  reach  out  and  make  it  biparti- 
san. The  effort  has  failed.  It  has  failed 
for  me  because,  out  of  $7  billion  of  pre- 
ventive programs,  onl.v  $370-some  mil- 
lion are  subject  to  a  block  grant. 

Even  now  the  police  funds  will  not  go 
to  any  community  whose  policing 
plans  have  not  been  approved  by  those 
who  agree  that  they  are  politically  cor- 
rect in  Washington.  The  prison  money 
will  not  go  to  the  States  who  do  not  let 
the  Attorney  General  determine  how 
their  corrections  systems  should  be  run 
and  how  their  prisons  should  be  de- 
signed and  built. 

That  is  an  impossible  leap  of  faith  for 
me  to  take,  and  I  must  continue  to  op- 
pose the  bill. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  King]. 

Mr.  KING.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  9  months  ago  I  stood  in 
this  well  and  voted  against  the  Brady 
bill;  4  months  ago  I  voted  against  the 
crime  bill;  and  10  days  ago  I  voted 
against  the  rule. 

Tonight  I  am  voting  for  the  bill. 

I  would  like  to  address  my  Repub- 
lican colleagues:  10  days  ago  we  scored, 
we  attained  a  tremendous  victory,  not 
just  for  our  party  but  a  victory  for  the 
American  people.  We  stopped  a  bill 
that  had  serious  deficiencies. 

During  the  last  10  days  under  the  di- 
rection of  my  good  friend,  the  gen- 
tleman from  Delaware  [Mr.  C.'\.STLE], 
and  with  positive  help  from  our  leader- 
ship, we  changed  this  bill.  We  have 
brought  about  $3.3  billion  in  cuts,  the 
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overwhelming  majority  coming  from 
social  welfare  programs.  We  have 
strengthened  the  bill  as  far  as  violence 
against  women,  rape,  sexual  predators, 
and  drug  dealers. 

We  heard  the  gentleman  from  New 
York  say  it  was  painful  for  the  Demo- 
crats, and  it  was.  Let  us  take  advan- 
tage of  that  pain.  Let  us  not  let  this 
victory  evade,  elude  our  grasp. 

We  have  attained  a  victory  not  just 
for  ourselves  but  for  the  American  peo- 
ple. Do  not  let  it  pass  away. 

Maybe  we  have  not  seen  many  vic- 
tories over  the  years,  and  we  do  not 
know  when  one  is  staring  us  in  the 
face.  We  have  a  victory  tonight,  a  vic- 
tory where  we  can  go  back  to  the 
American  people  and  say  we  have  a 
good  crime  bill,  more  cops,  more  pris- 
ons; we  have  cut  the  social  welfare 
spending. 

This  is  a  bill  the  Republicans  should 
and  must  support.  I  ask  for  a  "yes" 
vote. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
I'i;  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Ingli.s].  a  member 
of  the  committee. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  earlier  on  this  floor  the 
gentlewoman  with  the  gentle  voice 
from  New  York  City,  the  gentlewoman 
from  New  York  [Ms.  Sl.mjghtek]. 
pointed  out  that  of  all  of  the  people  in 
the  world  that  we  know  of  that  are  put 
upon,  it  is  the  mayors  of  our  cities.' and 
she  is  exactly  right. 

But  the  reason  the  mayors  of  our 
cities  are  put  upon  is  because  we  have 
knocked  them  over  the  heads.  We  have 
knocked  the  cities  and  counties  of 
America  over  the  head  with  unfunded 
Federal  mandates,  and  now  this  Con- 
gress is  about  to  come  along  with  a  bill 
scaled  down  from  $33  billion  to  $30  bil- 
lion. That  is  not  much  movement,  but 
scaled  down  to  $30  billion,  offering  a 
couple  of  aspirin  to  the  mayors  of  our 
country,  a  couple  of  aspirin  for.  for  ex- 
ample, grant  programs  for  midnight 
basketball  and  a  grant  program  for 
cops  on  the  street. 

So  now.  Members  of  Congress  who 
want  to  vote  for  this,  whomp  up  some 
compassion.  Get  those  eyes  a  little  bit 
watering.  Get  them  looking  real  sad 
and  compassionate,  and  then  reach  out 
your  hand  with  those  couple  of  aspirin 
to  those  mayors  and  say.  "We  are 
going  to  help  you.  We  are  going  to  help 
you."  and  then  realize  that  you  are  the 
falsely  compassionate  Uncle  Sam  who 
knocked  them  over  the  head  year  after 
year,  taking  their  money,  and  now  you 
want  to  give  them  a  little  bit  of  a  little 
bit  of  a  grant  with  a  whole  lot  of 
strings  attached. 

Let  us  be  more  creative.  The  time 
has  come  to  be  creative;  repeal  un- 
funded Federal  mandates;  free  up  the 
localities  to  fight  crime. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  BoEHLERT]. 
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Mr.  BOEHLERT.  Mr.  Speaker.  I  do 
not  mean  to  be  presumptuous,  but  I 
think  I  have  a  pretty  good  idea  of  what 
the  American  people  want.  They  want 
what  we  want,  to  feel  secure  in  our 
homes,  to  feel  safe  in  our  communities, 
to,  without  fear,  send  our  sons  and 
daughters  off  to  school  and  travel  this 
great  Nation  of  ours.  That  is  what  they 
want. 

What  does  this  bill  do?  This  bill  pro- 
vides $8.8  billion  for  community  polic- 
ing. Will  it  get  100.000  cops?  We  do  not 
know  for  sure,  maybe  more,  probably  a 
little  bit  less.  But  it  is  a  commitment. 
$8.8  billion  for  community  policing, 
and  they  want  to  get  the  violent  crimi- 
nals off  the  streets  and  behind  bars 
where  they  belong. 

The  typical  criminal  in  America 
today  serves  one-third  of  his  or  her 
sentence.  Why?  Because  they  are  let- 
ting them  out  early  to  make  room  for 
the  next  wave  of  criminals.  And  $9.7 
billion  in  this  bill  is  for  prisons. 

It  also  addresses  prevention.  Punish- 
ment is  very  important.  It  should  be 
swift.  It  should  be  fair.  It  should  be 
stern.  But  we  should  try  to  prevent,  as 
much  as  humanly  possible,  that  crime 
from  being  committed  in  the  first 
place.  Sure,  punishment  is  important, 
but  so.  too.  is  prevention. 

I  stand  here  proudly  in  support  of 
this  bipartisan  conference  report.  I 
urge  my  colleagues  to  vote  "no"  on  the 
motion  to  recommit  and  stand  tall 
with  the  American  people  and  support 
this  very  important  measure.  It  does 
this  House  and  our  great  Nation  proud. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I  yield 
VA  minutes  to  the  gentleman  from 
Michigan  [Mr.  B.^rct.a]. 

D  1820 

Mr.  BARCIA  of  Michigan.  Mr.  Speak- 
er. I  rise  in  support  of  a  meaningful 
crime  control  bill.  I  rise  in  support  of  a 
bill  that  provides  certainty  of  sentenc- 
ing, additional  needed  resources  to 
local  police  departments,  additional 
funds  for  the  construction  of  essential 
prison  space,  and  for  mandatory  sen- 
tences for  the  illegal  use  of  firearms. 

Unfortunately.  I  do  not  believe  that 
the  conference  report  before  us  today 
provides  us  with  the  type  of  crime  bill 
I  have  described.  For  this  reason.  I  re- 
luctantly must  oppose  it. 

I  will  also  support  the  motion  to  re- 
commit so  that  we  can  have  the  con- 
ferees consider  the  back  to  basics 
crime  bill  which  I  cosponsored  along 
with  over  150  of  our  colleagues.  That 
bill  provides  more  police,  more  prison 
space,  truth  in  sentencing,  and  manda- 
tory penalties  for  100  percent  of  the  il- 
legal use  of  firearms,  not  for  just  the 
one-half  of  1  percent  that  are  commit- 
ted with  so-called  assault  weapons. 

I  know  that  some  will  criticize  me 
for  not  being  sufficiently  concerned 
about  crime.  Others  will  accuse  me  of 
not  supporting  the  President. 

But.  Mr.  Speaker,  while  these  false 
and  unfounded  criticisms  will  be  made. 


I  oppose  this  conference  report  because 
the  people  I  represent  in  the  Fifth  Con- 
gressional District  have  urged  me  in  no 
uncertain  terms  to  do  just  that. 

While  this  conference  report  is  ad- 
mittedly better  today  than  it  was  just 
a  few  short  days  ago — particularly  in 
light  of  reducing  the  amount  of  funding 
in  greater  respect  of  both  our  budg- 
etary situation  and  in  trying  to  more 
effectively  target  the  funding  that  is 
provided,  it  is  still  not  as  good  as  it 
can  be. 

I  do  not  believe  that  we  must  accept 
whatever  is  offered  to  us  or  be  labeled 
as  soft  on  crime.  I  do  not  believe  that 
there  is  some  artificial  deadline  that 
must  be  met  to  avoid  having  the  Amer- 
ican people  think  that  the  Congress  is 
unwilling  to  act  on  crime. 

I  do  believe  that  portions  of  this  bill 
are  in  violation  of  the  Constitution.  I 
cannot  accept  the  rhetoric  that  sug- 
gests we  need  to  ban  certain  weapons 
in  order  to  deal  with  crime.  I  reject 
this  premise  for  several  key  reasons. 

First,  the  nearly  200  weapons  banned 
by  this  bill  according  to  statistics  are 
used  in  only  one-half  of  1  percent  of  all 
violent  crimes.  This  conference  report 
allows  the  precedent  of  infringing  upon 
a  constitutional  right  in  the  name  of 
crime  control  and  then  does  an  exceed- 
ingly poor  job  of  achieving  its  goal. 

Second,  professionals  within  my  con- 
gressional district — prosecutors  and  po- 
lice—tell me  that  in  their  experience 
that  these  weapons  are  not  used  in  vio- 
lent crimes  in  their  jurisdictions.  They 
tell  me  that  this  provision  offers  a 
false  sense  of  security  to  Americans 
weary  of  crime. 

Third,  where  does  it  end?  We  have 
tried  gun  registration.  That  does  little 
to  help  deal  with  illegal  use  of  weap- 
ons. We  have  tried  waiting  periods. 
Again,  it  has  put  the  onus  on  law-abid- 
ing citizens  and  done  little  for  the  ille- 
gal possession  and  use  of  weapons.  We 
have  already  for  a  number-of^ears  pro- 
hibited the  ownership  of  certain  types 
of  weapons.  Yet  these  weapons  are  in 
the  possession  of  criminals  who  have 
used  them  in  crimes  despite  the  fact 
that  they  are  banned.  So  we  ban  some 
more  guns  today,  and  then  we  can  ex- 
pect that  in  a  few  years  opponents  of 
gun  ownership  will  come  back  with  a 
list  of  only  a  few  more. 

Mr.  Speaker,  the  Constitution  is  too 
important  for  us  to  knowingly  ignore. 
We  have  taken  an  oath  to  uphold  and 
defend  the  Constitution.  I  intend  to 
keep  my  commitment  to  my  oath,  and 
I  implore  my  colleagues  to  remember 
that  they  took  the  same  oath. 

It  has  often  been  said  that  the  Amer- 
ican people  are  ahead  of  Congress  in 
knowing  what  is  needed  and  what  is 
practical.  My  phones,  my  mail,  and  my 
faxes  are  screaming  that  this  hill  is 
bad.  The  constituents  with  whom  I 
meet  cannot  believe  that  the  Congress 
is  willing  to  grasp  at  straws  with  good 
intentions  instead  of  strangling  crime 


with  a  truly  tough  and  meaningful 
crime  bill  like  back  to  basics. 

Mr.  Speaker.  I  urge  a  "no  "  vote  on 
the  conference  report  and  a  "yes"  vote 
on  the  motion  to  recommit. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from 
Maryland  [Mrs.  MoRELU\]. 

Mrs  MORELLA.  Mr.  Speaker,  the 
.American  people  want  safety  in  their 
homes,  schools,  and  streets.  This  bipar- 
tisan conference  report  attempts  to  do 
that  with  police,  prisons,  and  preven- 
tion. 

Mr.  Speaker,  this  conference  report 
contains  the  Violence  Against  Women 
Act.  legislation  of  particular  impor- 
tance to  the  women  and  girls  of  our 
country. 

The  Violence  Against  Women  Act. 
which  I  introduced  last  year  with  Rep- 
resentatives SCHROEDER.  Sl..M'GHTER, 
and  ScHUMER.  addresses  many  of  the 
safety,  legal,  and  judicial  issues  that 
women  face  every  day  in  our  society. 

The  legislation  will: 

Require  all  States  to  enforce  protec- 
tion orders  regardless  of  State  of  origin 
and  encourage  mandatory  arrest  poli- 
cies in  domestic  violence  cases: 

Provide  grants  for  more  effective  law 
enforcement  and  prosecution  strate- 
gies, including  police  training,  and  for 
rape  and  domestic  violence  prevention 
programs  in  schools; 

Provide  funding  for  emergency  shel- 
ters for  battered  women  and  their  chil- 
dren; 

Provide  protections  for  battered  im- 
migrant women  who  are  the  spouses  of 
U.S.  citizens,  or  legal  residents,  and 
their  children; 

Provide  training  for  judges  and  other 
court  personnel  about  rape,  sexual  as- 
sault, and  domestic  violence; 

Make  gender-motivated  crimes  civil 
rights  violations; 

Allow  local  and  State  criminal  jus- 
tice agencies  to  access  Federal  crime 
information  databases  for  use  in  stalk- 
ing and  domestic  violence  cases;  and 

Require  the  U.S.  Department  of  Jus- 
tice and  the  FBI  to  collect  national  do- 
mestic violence  statistics. 

In  addition,  two  other  bills  I  intro- 
duced, the  National  Domestic  Violence 
Hotline  Act.  which  provides  funding  for 
nationwide,  toll-free,  multilingual  hot- 
line assistance  for  battered  women,  and 
a  fair  trial  resolution,  which  allows 
battered  women  to  present  evidence  of 
past  abuse  in  criminal  trials— were 
added  to  the  Violence  Against  Women 
Act  late  last  year. 

This  legislation  will  have  a  very  real 
impact  on  the  lives  of  women  every- 
where in  this  country.  Every  5  minutes 
a  woman  is  raped;  every  15  seconds  a 
woman  is  beaten  by  her  husband  or  in- 
timate partner.  Violence  is  a  sad  fact 
of  life  for  women  and  girls,  no  matter 
where  we  live,  work,  or  go  to  school. 

The  Violence  Against  Women  Act 
will  mean  safer  homes  and  safer  streets 
for  women  and  girls.   For  too  long  we 
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have  tolerated  increasing  levels  of  vio- 
lence against  women  and  girls.  For  too 
long  we  have  tolerated  the  twin  evils  of 
sexism  and  violence.  Today,  the  House 
of  Representatives  has  said  "'No  more." 

Let's  not  lose  the  Violence  Against 
Women  Act.  I  urge  my  colleagues  to 
vote  against  recommital. 

The  SPEAKER  pro  tempore  (Mr. 
HoYKR).  The  Chair  will  explain  the  sta- 
tus at  this  point;  The  gentleman  from 
Texas  [Mr.  Brooks]  obviously  has  the 
right  to  close. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  45 
seconds  to  the  distinguished  gentleman 
from  Michigan  [Mr.  Upton]. 

Mr.  UPTON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  there  was  a  popular 
saying  a  few  years  ago;  "Are  you  better 
off  today  than  you  were  4  years  ago?" 
The  question  for  this  week  instead  is; 
"Are  we  better  off  this  week  than  last 
week?"  The  answer  to  that  question  is 
"yes." 

Mr.  Speaker.  I  voted  against  the  rule 
that  brought  this  bill  up  last  week  as  I 
did  today,  and  I  did  because  it  elimi- 
nates amendments. 

No.  this  bill  is  not  perfect.  Frankly, 
I  would  like  to  see  a  couple  of  amend- 
ments. But  we  are  beyond  that.  We  are 
now  at  the  stage  of  whether  or  not  we 
are  going  to  vote  "yes"  or  are  we  going 
to  vote  "no."  This  bill  includes  money 
for  prisons  and  cops,  it  includes  money 
in  block  grant  form  for  communities. 
Those  are  the  folks  who  are  on  the 
front  lines.  Those  are  the  folks  who 
need  this  money  in  the  form  that  they 
can  use  it  with  some  flexibility. 

They  know  what  works,  and  they 
know  what  does  not  work. 

Let  us  help  those  communities  by 
making  this  week  a  better  week  than 
last  week. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Com- 
merce,  the  gentleman   from   Michigan 

[Mr.  DlNGELL]. 

Mr.  DlNGELL.  Mr.  Speaker,  there 
are  parts  of  this  package  with  which  I 
violently  disagree. 

Most  specifically.  I  find  the  assault 
weapons  ban  to  be  offensive,  obnoxious, 
and  contrary  to  the  rights  guaranteed 
to  all  Americans  under  the  second 
amendment.  I  fought  against  the  inclu- 
s>on  of  his  language  in  the  House  bill. 
I  voted  against  it  on  the  floor,  and  I 
sought  to  have  it  removed  in  the  con- 
ference report. 

And  for  that  reason  alone.  I  would 
vote  against  it— were  it  not  for  the 
many  other  good  and  important  things 
in  this  conference  report. 

This  is.  on  balance,  a  tough  and 
smart  package.  It  will  put  100.000  new 
cops  on  the  beat  to  fight  crime  on  our 
streets.  $10,000,000,000  is  in  here  for 
prison  construction.  It  institutes  the 
death  penalty  for  cop-killers,  terror- 
ists, and  drug  kingpins.  It  helps  ensure 
truth  in  sentencing  by  ensuring  that 


prisoners  serve  almost  all  their  sen- 
tences. It  provides  over  SI  billion  to 
protect  our  borders  from  illegal  aliens. 
It  bolsters  funding  to  combat  violence 
against  women.  And  it  helps  protect 
our  communities  from  sexually  violent 
predators. 

As  deeply  torn  as  I  am,  I  have  con- 
cluded that  the  best  interests  of  the 
country  as  a  whole  on  this  issue,  the 
No.  1  issue  of  concern  to  the  people,  re- 
quire that  I  support  final  passage. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman    from    New   Jersey    [Mrs. 

ROUKEM.X]. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation. 

I  want  to  commend  my  Republican  col- 
leagues for  working  so  hard  to  avoid  a  com- 
plete debacle  and  who  stuck  with  our  basic 
principles — for  a  law  and  order  bill.  The  kind  of 
bill  we  Republicans  have  fought  for  for  more 
than  6  years.  It  is  simple  and  straightforward. 

First,  It  is  three  strikes  and  you're  m  to  vio- 
lent criminals;  second,  It's  money  for  new  pris- 
ons; third,  it  expands  the  death  penalty;  and 
fourth,  a  strong  bill  on  sexual  predators  and  vi- 
olence against  women  and  erases  much  of 
the  social  spending. 

These  are  goals  we  Republicans  have 
waved  the  law  and  order  banner  on  for  years. 

Let  us  stop  the  nitpicking. 

Let  us  stop  the  politics. 

Let  us  pass  the  bill. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  distinguished  Congress- 
man from  the  great  Commonwealth  of 
Pennsylvania,  the  gentleman  from 
Pennsylvania  [Mr.  Ridge). 

Mr.  RIDGE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  last  week  I  voted 
against  the  crime  bill  rule  because  I 
believed  the  bill  did  not  provide  enough 
protection  for  the  people  of  Pennsylva- 
nia. Simply  put:  I  thought  we  could  do 
a  better  job. 

The  wait  was  worth  any  criticism  I 
might  receive.  The  bill  has  been  sub- 
stantially improved.  The  measure  is 
tougher,  stronger,  and  better.  Our  com- 
mitment to  more  police  has  been  pre- 
served. More  prison  cells  will  be  built. 
Community  notice  of  sexual  offenders 
has  been  added.  The  unconscionable  re- 
lease of  drug  pushers  has  been  thwart- 
ed. Local  communities  will  have  more 
dollai-s  and  greater  flexibility  to  design 
their  own  anticrime  measures.  Much 
wasteful  spending  has  been  eliminated. 
Funding  formulas  reflect  crime  fight- 
ing needs,  not  political  priorities. 
We've  retained  the  special  program  to 
help  women  fight  back  against  violent 
crime.  Finally,  we  have  a  crime  bill 
whose  centerpiece  is  crime  control.  It's 
about  time.  It  was  worth  the  wait. 

Many  of  the  changes  would  independ- 
ently warrant  support.  None  more  im- 
portant or  tragic  than  the  the  sexual 
predator  provisions.  Had  the  tough  pro- 
visions we  have  put  back  into  this  bill 


been  in  effect  earlier  this  summer,  it  is 
possible  that  a  13-year-old  girl  by  the 
name  of  Megan  Kanka  would  be  alive 
today.  Unfortunately,  Megan  was  raped 
and  strangled  by  a  man  who  had  twice 
previously  been  convicted  of  sexual  of- 
fenses. 

Megan  was  not  protected  from  her  as- 
sailant back  then.  Last  week's  bill 
would  not  have  helped  her  either.  To- 
day's bill  could  have. 

Was  it  worth  a  week's  wait?  You  bet 
is  was. 

But  still,  Mr.  Speaker,  this  is  not  a 
perfect  bill.  More  can  and  must  be  done 
to  fight  crime  in  rural  areas  in  my 
home  State  of  Pennsylvania  and  across 
the  Nation. 

So  as  we  prepare  to  approve  this 
crime  bill  and  enter  into  the  meaning- 
less political  battles  of  who  won  and 
who  lost — who  is  up  and  who  is  down — 
remember  this;  all  of  the  ruckus  of  the 
last  week  was  not  about  one  party  or 
the  other's  fortune,  it  was  about  people 
like  Megan  and  her  family,  people  who 
just  wanted  to  feel  safer  in  their 
homes,  on  their  streets,  and  in  their 
communities. 

This  is  a  good  measure.  Let  us  sup- 
port it. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  MooRHE.-\D],  a  member  of 
the  committee. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  to  recommit.  The  motion 
to  recommit  has  more  money  in  it  for 
correctional  facilities,  $12  billion:  more 
money  in  it  for  grants  to  States  and 
local  law  enforcement. 

States  and  local  governments  will 
not  be  required  to  pay  $4  for  every  $1 
that  they  get  from  the  Federal  Govern- 
ment. It  has  strong  punishment  for  sex 
offenders,  it  establishes  truth  in  sen- 
tencing. 

I  know  that  our  bill  that  we  got  out 
of  the  conference  committee  is  better 
than  what  we  had  10  days  ago.  Many  of 
the  corrections  have  been  made.  But  it 
is  still  too  much  full  of  fat.  There  is 
literally  $6  billion  of  fat  in  it  that  are 
programs  that  are  duplicative  of  pro- 
grams already  in  existence.  We  need  to 
put  our  money  into  law  enforcement, 
where  we  will  do  something  about 
crime  in  America  and  not  just  talk 
about  it. 

Mr.  Speaker.  I  ask  for  an  "aye"  vote 
on  the  motion  to  recommit. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New- 
York  [Mr.  GiL.M.AN]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  conference  report.  In  the  interest 
of  providing  a  stronger  anticrime  bill.  I 
support  the  motion  to  recommit. 

fvlr.  Speaker,  while  I  praise  my  colleagues 
on  their  diligent  and  commendable  work  in  try- 
ing to  formulate  a  reasonable  compromise,  I 


remain  concerned  that  this  legislation,  which 
authorizes  a  total  of  S30.2  billion  in  funding  for 
crime  prevention,  prison  construction,  and  law 
enforcement  efforts,  will  not  significantly  re- 
duce crime. 

Extensive  negotiations  have  occurred  since 
the  defeat  of  the  procedural  rule.  Subsequent 
to  the  defeat  of  the  initial  efforts  on  the  crime 
bill,  my  colleagues  have  made  real  improve- 
ments to  the  anticrime  legislation,  including: 
removing  the  provision  providing  SlO  million 
for  Lamar  University  for  a  criminal  justice 
study  center;  strengthening  the  sexual  preda- 
tor language  to  include  quarterly  verification 
requirements,  lifetime  tracking,  and  community 
notification;  eliminating  the  retroactive  release 
of  drug  offenders  from  Federal  pnsons;  and, 
adding  language  to  require  mandatory  HIV 
testing  during  rape  trials. 

Nevertheless,  this  legislation  does  not  go  far 
enough.  At  a  time  when  violent  crime  is  on  the 
rise,  my  constituents  want  tough  legislation 
that  will  keep  violent  criminals  off  our  city's 
streets,  and  in  prison  where  they  belong.  The 
Amencan  people  have  spoken,  and  they  will 
not  settle  for  legislation  that  does  not  provide 
our  law  enforcement  officers  with  the  re- 
sources necessary  to  combat  the  forces  that 
threaten  to  destroy  the  very  fabric  of  our  soci- 
ety. I  have  listened  to  my  constituents,  and  I 
cannot  support  legislation  that  imposes  un- 
funded mandates  on  our  cities  and  towns,  leg- 
islation that  decreases  pnson  funding  and  leg- 
islation that  duplicates  existing  Federal  pro- 
grams. 

This  measure  claims  that  it  will  provide 
funding  for  100,000  police  officers.  However, 
the  figures  do  not  add  up.  On  closer  inspec- 
tion it  IS  evident  that  the  funding  will  guarantee 
the  hinng  of  only  20,000  police  officers,  a  3- 
percent  increase  in  our  Nation's  fwlice  force. 
Thus,  in  order  to  permanently  provide  addi- 
tional police  officers.  State  and  local  govern- 
ments will  be  required  to  pick  up  the  tab.  This 
funding  will,  no  doubt  be  raised  by  raising 
taxes  or  cutting  back  on  other  valuable  serv- 
ices. Furthermore,  this  legislation  enables 
local  governments  the  flexibility  to  utilize  fund- 
ing for  purposes  other  than  the  hinng  of  addi- 
tional policemen. 

This  legislation  includes  less  prison  funding 
than  was  in  the  previous  conference  report, 
and  even  less  funding  than  was  included  m 
the  legislation  that  I  supported  in  the  original. 
House-approved  cnme  bill — this  conference 
report  allocates  S7.9  billion  for  pnsons.  The 
previous  conference  agreement  funded  pris- 
ons at  S8.5  billion,  while  the  previous  House- 
approved  legislation  included  Si 3.5  billion  m 
funding — accordingly,  this  legislation  will  do  lit- 
tle to  keep  criminals  behind  bars,  and  does 
even  less  to  end  the  revolving  door  that  often 
frees  violent  convicted  felons. 

Furthermore,  the  preventive  programs,  that 
are  included  in  this  conference  agreement,  are 
•n  many  instances,  already  in  existence.  Ac- 
cording to  the  General  Accounting  Office,  we 
currently  have  266  programs  that  are  aimed  at 
assisting  our  youth  who  are  at  risk.  Moreover, 
there  are  in  existence  an  additional  155  job 
training  programs.  To  reauthorize  these  dupli- 
cative programs  is  wasteful  and  not  an  effi- 
cient way  to  create  legislation  that  will  truly  re- 
duce crime,  or  assist  the  youths  who  we  are 
so  desperately  trying  to  help.  What  we  need  is 


more  coordination  of  these  programs,  not  the 
duplication  of  existing  programs. 

I  believe  that  this  legislation  can.  and  must, 
be  further  improved.  Instead  off  supporting  this 
impertect  legislation,  I  fully  support  the  Brew- 
ster-Hunter  alternative  As  a  cosponsor  of  this 
legislation,  I  believe  that  it  will  help  us  reduce 
violent  crime.  The  premise  behind  the  Brew- 
ster-Hunter  legislation  is  simply,  yet  tough. 
Specifics  of  this  legislation  include;  Providing 
Si 2  billion  in  grants  to  correctional  facilities; 
Providing  Si  0.6  billion  to  State  and  local  law 
enforcement  agencies;  providing  S2.5  billion 
for  border  enforcement  and  the  Immigration 
and  Naturalization  Service  [INS).  Including  a 
mandatory  Si  50  million  in  funding  allocated  to 
the  U.S.  Border  Patrol;  and  mandatory  reg- 
istration of  all  sexual  predators,  lifetime  track- 
ing of  offenders,  Quarterly  address  verification, 
and  mandatory  community  notification. 

The  Brewster-Hunter  legislation  combines 
the  kind  of  "get-tough"  provisions  that  my  con- 
stituents, and  the  American  people,  want.  This 
legislation  increases  pnson  funding  and  pro- 
vides significant  assistance  to  local  law  en- 
forcement agencies.  Furthermore,  this  legisla- 
tion reduces  social  spending  and  strengthens 
our  Nation's  law  enforcement  capabilities. 

D  1830 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  STE.^RNS]. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  rep>ort, 
and  I  ask  that  the  following  be  made 
part  of  the  Record: 

Mr.  Speakeo  William  F.  Buckley  recently  ob- 
served that,  "We  have  had  235  executions 
since  1976  and  approximately  350,000  mur- 
ders. Almost  as  many  Americans  have  been 
murdered  since  1976  as  were  killed  in  Viet- 
nam and  in  the  two  world  wars,  which  totaled 
over  390,000  lost  lives.  There  are  now  more 
than  10  times  as  many  men  and  women  in  the 
death  houses  as  were  executed  in  1976." 

Mr.  Speaker,  what  we  continually  see  are 
convicted  killers  making  a  mockery  out  of  our 
judicial  system  with  endless  appeals.  Serial 
killer  Ted  Bundy  was  on  death  row  for  over  12 
years  before  he  was  executed.  John  Wayne 
Gacy  was  on  death  row  nearly  15  years  be- 
fore he  was  executed 

Mr.  Speaker,  the  Presidents  crime  bill  does 
nothing  to  reform  habeas  corpus  or  to  elimi- 
nate the  enormous  legal  loophole  called  the 
exclusionary  rule.  Evidence  which  points  to 
the  criminal's  guilt  should  be  allowed  m  court. 

There  should  be  an  elimination  of  the  end- 
less appeals  process,  and  yet  H.R.  3555  fails 
to  address  that  concern.  Gone  should  be  the 
days  of  convicts  appealing  their  sentences 
multiple  times  in  Federal  courts.  There  should 
be  one  appeal  to  the  Federal  level  after  in- 
mates have  exhausted  their  State  appeals. 

A  tough  on  cnme  bill  should  contain  block 
grants  to  States  earmarked  directly  to  fighting 
crime  and  not  tied  to  the  micromanagement  of 
Washington  telling  communities  how  to  best 
use  the  grants  in  their  communities. 

Yet  there  is  hope  Mr.  Speaker.  The  back  to 
the  basic  crime  bill  proposal,  offered  by  Con- 
gressmen Duncan  Hunter  and  Bill  Brew- 
ster, goes  a  long  way  to  restonng  some  com- 
mon sense  to  Congress'  halting  efforts  to  write 


the  kind  of  cnme  bill  Amencans  want  to  see 
come  out  of  their  Government.  This  is  a  bill 
that  has  broad,  bipartisan  support.  Let  me  call 
to  my  colleagues'  attention  just  a  few  sections 
of  this  legislation. 

The  bill  calls  for  increased  border  patrols 
and  assistance  to  the  inspections  program  to 
apprehend  illegal  aliens. 

The  bill  authonzes  grants  to  the  States  to 
build,  improve,  operate,  and  modify  correc- 
tional facilities.  This  Government  should  be 
assisting  m  every  way  possible  the  building 
and  maintaining  of  correctional  facilities. 

The  bill  also  authorizes  grant  money  specifi- 
cally to  communities.  States,  and  their  local 
law  enforcement  agencies  to  fight  cnme. 

The  bill  also  punishes  sex  offenders  by 
mandating  registration  for  all  predators,  life- 
time tracking  and  mandatory  community  notifi- 
cation. 

This  back  to  basics  cnme  bill  will  end  the 
practice  of  setting  violent  cnminals  free  based 
on  technicalities. 

The  Hunter-Brewster  bill  establishes  truth-in- 
sentencing.  Imagine  that;  Convicts  actually  will 
be  required  to  serve  out  their  sentences. 

Our  legislation  will  also  alx)lish  the  country 
club  comforts  for  pnson  inmates.  No  more 
video  games,  no  more  pool  tables,  just  a  re- 
quirement to  work. 

Mr.  Speaker,  let  us  craft  a  cnme  bill  that 
passes  this  House  overwhelmingly.  Let  us  not 
govern  by  the  218  rule — 218  members  and 
you  win — no. 

Let  us  put  together  a  bill  that  focuses  on 
punishing  the  cnminal  and  fighting  crime,  not 
on  basketball  programs,  crafts,  and  S10  million 
gifts  to  schools. 

The  Hunter-Brewster  bill  has  achieved  a 
great  deal  of  support  m  a  very  short  penod  of 
time.  This  is  proof  positive  that  Republicans 
and  Democrats  can  come  together  on  a  rea- 
sonable, rationale,  commonsense  crime  bill 
that  is  good  for  the  Amencan  peopte,  good  for 
our  police,  and  tough  on  violent  cnme. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  H.\.stert]. 
Mr.  HASTE RT.  Mr.  Speaker,  we  are  about 
to  spend  over  S30  billion  of  the  taxpayer's 
money  without  having  read  a  word  of  the  bill. 
I  suspect  that  if  this  new  cnme  bill  com- 
promise were  in  fact  a  good  deal  for  the 
American  people  someone  would  be  telling  us 
and  them  the  details  of  what  is  m  it. 

Mr.  Speaker,  I  certainly  know  that  some  pro- 
visions of  the  cnme  bill  before  us  couW  help 
the  people  of  my  distnct.  The  Sexual  Assault 
Prevention  Act  and  the  Youth  Handgun  Safety 
Act,  among  many  others,  are  bills  I  have  co- 
sponsored  and  important  parts  of  them  I  am 
told  are  incorporated  in  this  legislation.  But 
while  some  provisions  could  help  the  people 
of  my  distnct,  every  provision  is  going  to  cost 
the  tcixpayers  of  my  distnct  a  lot.  They  de- 
serve value  for  their  tax  dollars,  not  waste. 
They  deserve  not  just  any  cnme  btll,  but  a 
good  cnme  bill. 

In  fact.  Mr.  Speaker,  the  taxpayers  of  Illinois 
according  to  the  Wall  Street  Journal  are  going 
to  send  $100  million  more  dollars  to  Washing- 
ton to  pay  for  this  bill  than  they  will  get  back. 
That  IS  crazy. 

Mr.  Speaker,  yesterday  I  joined  with  a  bipar- 
tisan group  of  over  100  of  my  colleagues  to 
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propose  a  commonsense  alternative  to  break 
the  gridlock  over  the  crime  bill.  I  say  let  us 
end  the  bickering  and  pork  barreling  and  re- 
turn to  basics.  We  proposed  a  tough  bill  that 
I  guarantee  you  any  citizen  could  recognize  as 
a  crime  bill. 

Our  bipartisan  solution  does  nine  basic 
things.  They  are  things  people  want  done. 

First,  we  provided  Si 2  billion  in  no  stnngs- 
attached  grants  to  States  to  build  prison  cells. 
We  must  stop  returning  dangerous  criminals  to 
the  streets.  Let  us  give  the  States  money  to 
build  cells  without  endless  Washington  red 
tape. 

Second,  we  provided  SI 2  billion  to  States 
for  law  enforcement.  We  let  them  use  the 
money  to  hire  police  and  then  use  those  po- 
lice as  local  communities  want,  not  as  Wash- 
ington dictates. 

Third,  we  tell  criminals  three  strikes  and  you 
are  out — off  the  streets  and  in  jail  for  life. 

Fourth,  we  provided  S2.5  billion  for  border 
enforcement  to  help  stop  the  illegal  flow  of  im- 
migration that  IS  costing  taxpayers  billions  in 
Government  services. 

Fifth,  we  allow  the  police  to  notify  a  commu- 
nity or  neighborhood  when  a  convicted  sexual 
predator  has  moved  in.  Only  the  out  of  touch 
American  Civil  Liberties  Union  could  oppose 
such  a  commonsense  idea.  It  is  about  time  we 
put  the  needs  of  victims  ahead  of  cnminals. 

Sixth,  our  bipartisan  compromise  stops  the 
endless  appeals  process  for  death  row  in- 
mates and  convicted  felons. 

Seventh  we  stop  )udges  from  throwing  vital 
evidence  out  of  court  and  allowing  criminals  to 
go  free  because  of  silly  technicalities. 

Eighth,  our  bipartisan  bill  ends  stupid  sen- 
tencing and  parole  policies  which  have  re- 
sulted in  the  average  murderer  spending  only 
5.5  years  in  jail.  We  provide  for  real  Iruth-in- 
sentencing.  If  you  do  the  cnme  you  do  the 
time. 

And  ninth,  we  establish  mandatory  penalties 
for  crimes  with  firearms.  We  take  the  criminals 
who  steal  guns  and  commit  cnmes  with  them 
and  put  them  away  for  a  long  time. 

Mr.  Speaker,  our  bipartisan  effort  is  not  per- 
fect. Frankly,  it  could  be  even  tougher  and  I 
would  be  happier  with  it.  We  would  be  pleased 
to  see  it  debated  and  amended  by  this  body. 
I  for  one  would  like  to  see  the  death  penalty 
for  cops  provision  strengthened  and  many  pro- 
visions in  the  Violence  Against  Women  Act 
added.  But,  unlike  those  who  are  pushing  the 
so  called  compromise  here  today,  at  least  we 
can  honestly  say  to  the  Amencan  people  that 
our  back  to  basics  crime  bill  is  about  crime 
control,  not  about  pork  and  not  about  social 
programs. 

I^r.  Speaker,  if  there  is  a  reason  to  change 
or  improve  the  hundreds  of  social  programs 
already  targeted  for  at-risk  youth  or  to  add  to 
the  S25  billion  we  spend  each  year  on  those 
programs,  let  us  have  that  debate.  But  let  us 
not  hold  up  the  cnme  bill  with  it. 

Mr.  Speaker,  why  is  not  the  commonsense 
bipartisan  bill  I  just  descnbed  being  given  a 
fair  and  thorough  debate  here  today?  Instead 
the  President  insists  we  swallow  a  flawed  bill 
or  get  no  bill  at  all.  It  is  a  take  it  or  leave  it 
arrogance  that  people  in  this  House  and  in 
America  are  tired  of.  Instead  of  backroom 
deals,  why  don't  we  get  to  vote  on  these  pro 
visions,  nght  here  in  the  House  of  Representa- 


tives, as  our  constituents  want  and  expect  us 
to  do. 

Mr.  Speaker,  I  want  to  pass  a  good  crime 
bill  this  year.  I  cosponsored  the  Republican 
crime  bill  when  it  was  introduced  last  fall.  I 
called  upon  President  Clinton  to  send  to  us  his 
own  bill,  which  to  this  day  he  has  never  done. 
I  even  voted  in  favor  of  a  less  than  perfect  bill 
when  it  first  came  through  the  House  last 
spring.  I  did  so  because  I  wanted  to  be  con- 
structive and  pledged  I  would  work  to  improve 
it  before  it  came  back  to  the  House  for  final 
passage. 

Frankly,  there  are  those  who  want  to  take 
advantage  of  our  strong  desire  to  pass  a 
crime  bill  to  lard  in  billions  of  dollars  for  social 
programs  that  have  little  or  nothing  to  do  with 
crime.  They  are  literally  holding  up  grants  to 
States  for  prisons  and  police  in  exchange  for 
welfare  spending.  They  are  holding  the  safety 
of  Americans  hostage  in  a  cynical  extortion  at- 
tempt. 

Mr.  Speaker,  the  folks  who  have  been  call- 
ing my  office  this  week  believe  the  balance 
between  tough  law  enforcement  and  crime 
prevention  is  off.  They  are  not  Insensitive  or 
uncaring.  They  are  not  trying  to  stop  all  pre- 
vention programs.  But  they  recognize  that  we 
have  266  Federal  prevention  programs  al- 
ready. What  they  want  us  to  do  now,  to  cor- 
rect the  balance,  is  to  provide  more  cops, 
more  pnson  cells  and  more  real  honest  sen- 
tences. The  bill  before  us  last  week  did  not  do 
it — and  sadly  this  bill  still  does  not  do  it  be- 
cause we  are  not  listening  to  the  American 
people. 

Mr.  Speaker,  let  us  pass  a  crime  bill  every 
taxpayer  who  reads  it  will  recognize  as  a 
crime  bill.  The  so  called  compromise  is  better 
than  last  week's  bill.  At  least  it  rejects  the  plan 
the  President  supported  that  would  have  re- 
leased from  pnson  more  than  10,000  con- 
victed drug  pushers.  It  is  beginning  to  move  in 
the  right  direction.  If  we  need  to  stay  here  an- 
other week  or  2  weeks  until  we  get  it  right,  let 
us  do  so. 

Mr.  Speaker,  there  are  S30  billion  at  stake. 
There  are  240  million  taxpayers  who  deserve 
a  real  crime  control  bill  that  will  make  them 
safer  in  their  homes  and  schools  and  on  our 
streets.  To  do  any  less  than  our  best  on  an 
issue  of  this  importance  would  itself  be  a 
crime. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Smith). 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  hate  to  spend  $30  billion  that  we 
do  not  have  and  charge  it  to  my 
grandkids. 

Mr.  Speaker,  every  Member  of  this  body 
wants  to  be  tough  on  crime.  Many  Members 
are  eager  to  vote  for  a  cnme  bill  before  the 
November  election — even  a  bad  bill. 

Mr.  Speaker,  this  bill  spends  330  billion  we 
do  not  have.  In  the  6  years  of  this  bill  we  will 
add  another  S2  trillion  of  debt  for  America's 
taxpayers. 

Making  a  bad  bill  slightly  better  through  ne- 
gotiations does  not  justify  passage.  With  this 
bill  Federal  judges,  the  Attorney  General,  and 
Federal  bureaucrats  will  reduce  the  preroga- 
tives of  local  and  State  government  on  how 
they  run  their  law  enforcement  and  build  and 
operate  their  jails  and  prisons. 


Under  this  bill  rural  communities  will  pay 
more  taxes  for  more  social  programs  In  urban 
areas.  The  S7  billion  for  crime  prevention  are 
social  programs  for  youth  that  have  been  tried 
and  failed.  States  like  my  State  of  f/ichigan 
will  be  a  net  loser  in  terms  of  taxes  in  and  dol- 
lars out. 

Mr.  Speaker,  I  hope  we  do  not  give  in  to 
politics  of  the  moment  and  that  we  have  the 
courage  to  send  this  bill  back  to  conference. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  S.^M  John- 
son]. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  am  in  support  of  the  sub- 
stitute. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS  of  Texas  Mr.  Speaker.  I 
never  thought  I  would  come  to  the 
House  floor  and  quote  the  Washington 
Post,  but  today  in  a  story  titled  "The 
House  Nears  Crime  Bill  Agreement."  it 
says  Republican  negotiators  also  claim 
to  have  won  a  cut  of  $3.3  billion  from  a 
Democrat  crime  bill,  but  those  funds 
were  never  likely  to  become  available 
anyway.  So.  I  ask  my  colleagues.  "Why 
support  a  bad  piece  of  legislation?  " 

Mr.  Speaker,  it  has  already  been 
pointed  out  that  the  second  amend- 
ment has  eroded  in  this  piece  of  legis- 
lation. Speakers  have  pointed  out  that 
there  is  no  good-faith  exception  for  our 
police  officers  in  conducting  searches 
and  seizures.  These  are  not  constitu- 
tional scholars.  Speakers  have  pointed 
out  criminals  still  have  endless  ap- 
peals. This  still  has  $5.9  billion  for  pro- 
grams that  have  dubious  merit.  Why 
should  we  be  spending  that  type  of 
money  under  the  heading  of  preven- 
tion? Why  dial  911  and  get  a  social 
worker? 

Mr.  Speaker,  this  bill  is  a  bad  piece 
of  legislation  because  it  does  not  ac- 
cent law  enforcement.  This  is  a  touchy- 
feely  piece  of  legislation  that  gives  new 
meaning  to  the  phrase  hug-a-thug.  I 
urge  my  colleagues  to  vote  for  the  mo- 
tion to  recommit  and  against  the  crime 
bill. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Kansas    [Mr.    Sl.\t- 

TKRY]. 

Mr.  SLATTKRY.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  bipartisan  con- 
ference committee  report. 

Mr.  Speaker,  I  rise  in  support  of  this  biparti- 
san conference  committee  report. 

Mr.  Speaker,  Emanuel  Cleaver,  mayor  of 
Kansas  City,  MO,  wrote  last  week  a  compel- 
ling editorial  supporting  the  crime  bill. 

I  urge  my  colleagues  on  both  sides  of  the 
political  aisle  to  take  a  few  minutes  to  read 
Mayor  Cleaver's  statement. 


K.\NSAs  City's  Experience  Shows  That  Pro- 

GRAMS   IN  CRI.ME   BILL  CAN  WORK— BaSKCT- 
BALL    LEAGI.es    and    POLICE    BiKE    PATROLS 

Are  Not    -Pork"  But  Are  Proven  Mi-rrn- 

ODS  of  Keeping  Peace 

(By  Emanuel  Cleaver) 

As  crime  runs  rampant  on  our  streets,  the 
Nation's  cities  were  victimized  once  again  by 
a  congressional  hold-up.  ' 

Last  Thursday,  we  were  subjected  to  one  of 
the  most  cynical  acts  of  legislative  trickery 
and  dolce  far  niente  in  recent  history  when 
the  U.S.  House  of  Representatives  stalled  the 
first  real  national  attempt  at  comprehen- 
sibly fitirhtinK  crime  that  I  can  remember. 

While  our  Nation's  leaders  continue  to  de- 
bate the  sig-nificance  of  this  legislation, 
their  indifference  resonates  well  beyond  the 
waters  of  the  Potomac.  As  the  members  of 
Congress  sit  well-protected  behind  metal  de- 
tectors. Capital  Police  and  U.S.  Marshals, 
the  people  they  represent  are  increasingly 
victimized  by  crime  on  their  streets  and  in 
their  homes. 

Kansas  City.  like  most  other  major  metro- 
politan cities,  is  strupffUnK  with  this  disease. 
Crime  prevention  is  the  number  one  issue  in 
my  city  and  across  the  country.  Americans 
know  the  time  for  a  national  mobilization 
effort  has  long  pas.sed.  National  opinion  polls 
repeatedly  demonstrate  that  average  Ameri- 
cans support  this  initiative.  We  want  100.000 
new  police  officers.  We  want  community  po- 
licing. We  want  the  anti-crime  bill's  holistic 
approach  to  crime  prevention. 

Yet  why  was  it  stopped?  Why  did  225  rep- 
resentatives fail  the  citizens  of  Kansas  City 
and  the  United  States? 

Simply  put.  negative  politics.  The  Beltway 
culture  of  gridlock  and  pessimism  is  out  of 
step  with  main-stream  Americans  like  you 
and  me. 

Special  Interest  politics  won  a  week  ago  by 
•^xerting  the  NRA's  fear-mongeiing  influence 
and  claiming  pork  barrel  politics.  Is  the 
anti-trime  bill  ineffective  government  lar- 
-ress  or  is  it  a  substantive  crime-prevention 
program?  I  believe  the  answer  lies  in  the 
streets  and  neighborhoods  of  Kansas  City. 

Ask  the  residents  of  Kansas  City's  Okie 
Hyde  Park  whether  or  not  community  polic- 
ing is  pork  barrel.  Last  year  community  po- 
licing in  that  small  neighborhood  helped  de- 
crea.se  crime  23  percent  and  shut  down  \h 
Irug  houses  within  the  first  six  months  of 
implementation.  Police  officers  working 
naid-ln-hand  with  central  city  residents  em- 
poweicd  Olde  Hyde  Park  through  action  and 
■he  restoration  of  hope.  Pork  Ijarrel? 

Ask    the    numerous    Kansas    Cltlans    who 

iiave  fought  over  locations  for  our  new  Com- 

■nunity     Action     Network     [CAN)     centers 

■vhether  or  not  the  Anti-Crime  Bill  is  pork 

barrel.    They    know    intuitively    that   com- 

;)rehensive  approaches  to  crime  prevention 

uch  as  CAN  ccntci-s  will  reduce  crime  and 

>ster  neighborhood  stabilization.  Pork  bar- 

ol'.' 

Ask  the  participants  of  the  Mayor's  Night 

■loops  whether  or  not  midnight  basketball 

■>agues  are  pork  barrel.  Run  on  shoe-string 

udget  since  1992.  Mayors  Night    Hoops  of- 

crs  over  (iOO  young  men  and  women  a  posi- 

ive  alternative  to  the  potential   trouble  of 

tie  streets.  In  the  thiee  summers  since  its 

nccption.  there  has  never  been  a  .single  inci- 

i'-nt  of  violence  or  crime  at  the  games.  Pork 

irrel" 

Finally,  ask  the  friends  and  family  of  the 
'i3  Kan.sas  Cllians  murdered  in  1993  whether 
r  not  We  have  too  many  guns  on  our  streets. 
ii)W  much  blood  will  we  tolerate  before  we 
id  our  nation  of  the  people-killing  machines 
iiiiwn  as  .issault  riflfS? 


While  every  American  may  not  agree  with 
every  provision  contained  within  this  legis- 
lation, we  know  that  continually  pandering 
to  special  interests  will  not  make  our  neigh- 
borhoods safer. 

I  originally  oppo.sed  the  Anti-Crime  Bill 
because  it  failed  to  include  death  penalty  ap- 
peal provisions  based  on  historic  racial  dis- 
crimination. Nevertheless.  I  joined  Seattle 
Mayor  Norm  Rice  and  other  big  city  mayors 
in  urging  the  Congressional  Black  Caucus  to 
support  this  legislation.  WTiy? 

In  1993.  there  were  no  African-American 
Kansas  Cltlans  executed  by  the  judicial  sys- 
tem. However.  Ill  blacks  were  murdered  on 
our  streets.  It  is  as  simple  as  that. 

I  know  what  it  feels  like  to  be  a  victim  of 
crime.  I  know  what  it  is  to  have  a  gun  held 
to  your  head.  Eight  years  ago.  I  was  robbed 
in  my  church  office  by  a  crazed  drug  addict. 
I  was  luckier  than  most— I  only  lost  my  wed- 
ding ring,  my  watch  and  a  few  dollars. 

But  think  of  those  who  haven't  been  as  for- 
tunate. Think  of  the  over  50.000  children  that 
have  been  murdered  by  guns  since  1989 
Think  of  the  countless  murders,  burglaries, 
thefts  and  a.ssaults  that  will  happen  today. 
Think  of  what  lies  ahead  if  Congress  contin- 
ues its  inaction.  Congress  must  pass  the 
anti-crime  bill  now.  That's  why  I  was  in 
Washington  on  Wednesday. 

Mr.  BROOKS.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  [Mr.  Df:Fazio]. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  rise  in 
opposition  to  the  bill  and  in  opposition 
to  the  motion  to  recommit. 

Mr.  Speaker,  without  fail,  every  election  year 
brings  another  cnme  bill  before  Congress. 
This  year  is  only  unusual  in  the  magnitude  of 
the  proposal — over  300  pages  of  new  and 
amended  Federal  laws — and  the  price  tag — 
over  S33  billion.  Otherwise,  it  is  election  year 
business-as-usual;  a  rehash  of  the  failed 
Reagan  and  Bush  war  on  cnme  and  drugs 
strategies  of  the  1980's— a  war  we  are  losing 
with  expensive  and  failed  Federal  policies. 

To  his  credit,  President  Clinton  called  for  a 
new  strategy — strong,  smart,  focused,  and 
tough,  with  a  new  emphasis  on  prevention.  I 
share  his  goal,  but  this  election  year  grab  bag 
won't  result  in  the  change  we  seek. 

An  extraordinary  coalition  of  Oregomans 
urged  me  to  oppose  the  crime  bill.  That  coali- 
tion included  the  director  of  Oregon's  Depart- 
ment of  Corrections,  the  American  Civil  L\b- 
erties  Union,  the  director  of  Oregon's  Council 
on  Crime  and  Delinquency,  the  NAACP.  the 
Oregon  Cnminal  Defense  Lawyers  Associa- 
tion, as  well  as  gun  owners  and  civil  libertar- 
ians from  every  corner  of  the  State. 

I  supported  the  President's  initial  39  billion 
proposal  that  provided  Federal  assistance  for 
prevention  and  local  law  enforcement  efforts. 
Unfortunately,  the  final  bill  the  conferees  pro- 
duced IS  a  S30  billion  crazy  quilt  of  ineffective 
get  tough  strategies,  projects  tailored  for  the 
distncts  of  those  Members  who  happen  to  sit 
on  the  conference  committee,  and  an  across- 
the-board  cut  from  prevention  programs. 

Let  me  give  you  an  example  of  how  this  bill 
distorts  cnmefighting  pnonties.  Of  the  S30  bil- 
lion m  the  final  cnme  bill,  perhaps  Si 00  million 
would  wind  up  in  Oregon.  In  order  to  take  ad- 
vantage of  that  funding,  the  State  of  Oregon 
would  be  required  to  adopt  a  host  of  inflexible 
new  mandatory  minimum  sentencing  guide- 
lines that  Will  cost  Oregon  taxpayers  hundreds 


of  millions  of  dollars  to  pay  for  new  pnson 
space  and  divert  money  away  for  successful 
cnme  prevention  programs. 

Although  the  President  asked  for  a  robust 
community  policing  bill,  the  bill  ultimately  will 
fund  only  a  small  fraction  of  the  promised 
1.500  new  cops  for  Oregon.  Furthermore,  des- 
perately needed  money  for  additional  judges, 
prosecutors,  and  attorneys  will  not  be  funded 
under  this  bill. 

The  highly  touted  "three  strikes,  you're  out" 
provision  is  highly  problematic.  As  the  bill 
stands,  this  measure  ultimately  means  expen- 
sive warehousing  of  aged  cnmmals.  manda- 
tory minimum  sentences  for  small-time  drug 
offenders,  and  the  federalization  of  some 
State  cnmes.  It  is  ironic  that  the  United  Stales 
has  the  highest  per  capita  incarceration  rate  in 
the  world,  yet  one  of  the  highest  rates  of  vio- 
lence. This  "three  strikes,  you're  out"  ap- 
proach doesn't  satisfy  my  goal  of  getting  truly 
dangerous,  repeat  offenders  off  the  streets, 
while  rehabilitating  nonviolent  offenders  by 
using  more  cost  effective,  alternative  punish- 
ments. 

Take  a  look  at  the  bill's  new  Federal  man- 
date that  prisoners  sen/e  85  percent  of  their 
sentences  before  being  eligible  tor  parole. 
This  inflexible  requirement  would  make  it  im- 
possible for  States  to  release  many  non- 
violent, rehabilitated,  and  genatnc  pnsoners 
who  no  longer  present  a  danger  to  society,  but 
cost  taxpayers  plenty. 

This  IS  the  largest  public  works  policy  to 
come  down  the  pike  in  a  long  time.  It  provides 
SlO  billion  to  build  pnsons.  but  no  money  to 
run  these  pnsons.  We  are  fast  becoming  a 
Nation  with  more  prisons  than  schools.  We 
need  to  fund  programs  like  community  policing 
as  well  as  targeting  at-nsk  kids  before  we  lose 
another  generation. 

The  cnme  bill  also  adds  66  new  cnmes  pun- 
ishable by  death,  including  4  crimes  that  do 
not  result  in  death.  This  expansion  of  capital 
punishment  is  unconscionable  particurly  when 
It  lacks  any  safeguard  against  racial  bias  in 
death  penalty  sentencing. 

Let  us  address  the  issue  of  the  assault 
weapons  ban.  I  would  oppose  this  bill  regard- 
less of  the  assault  weapons  ban. 

Many  otherwise  progressive  people  seem  to 
be  willing  to  stomach  all  of  the  bad  m  this  bill 
in  favor  of  the  ban  on  certain  assault  weap- 
ons. I  am  not.  I  support  taking  sensible  steps 
to  keep  guns  out  of  the  hands  of  criminals,  but 
this  provision  bans  a  limited  number  of  weap- 
ons, based  to  a  large  extent  on  appearance, 
while  allowing  the  continued  sale  of  weapons 
identical  m  function.  Besides  that,  this  class  of 
weapons  accounts  for  only  a  tiny  percentage 
of  the  Nation's  violent  crimes.  In  the  District  of 
Columbia,  the  Nation's  murder  capital,  i  ,400 
murders  occurred  over  the  past  4  years — only 
four  involved  so-called  assault  weapons. 

Although  the  Brewster-Hunter  alternative 
anticnme  bill  deletes  some  of  the  troubling 
provisions  in  the  final  cnme  bill,  including  the 
66  new  death  penalties  and  the  so-cailed  as- 
sault weapons  ban.  it  still  has  other  major  de- 
fects. I  his  S26.5  billion  bill  has  the  same  prob- 
lem of  unfunded  Federal  mandates  that  will 
cost  Oregon  taxpayers  hundreds  of  millions  of 
dollars  as  the  underlying  bill.  Most  problematic 
IS  that  this  bill  contains  no  money  for  preven- 
tion or  alternative  incarceration  of  offenders  no 
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matter  how  meritorious  or  effective  tfie  pro- 
grams. 

I  cannot  support  any  anticrime  legislation 
that  treats  the  symptoms  of  crime  while  ignor- 
ing Its  root  causes.  If  we  cannot  stop  at-risk 
youth  from  committing  crimes,  we  are  commit- 
ting our  Nation  to  generations  of  prison  con- 
struction and  cnminal  punishment. 

This  crime  bill  is  a  classic  case  of  election 
year  posturing  that  gives  the  public  a  false 
promise  of  protection.  The  bill  appeals  to  peo- 
ples  fears,  but  falls  far  short  of  increasing 
public  safety.  It  will  do  more  to  prevent  suc- 
cessful local  crime  prevention  than  to  prevent 
crime.  And  its  punishment  provisions  will  un- 
necessarily punish  the  Oregon  taxpayer. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Hawaii    [Mr.    ABER- 

CROMBIE]. 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I 
rise  in  support  of  the  bill  and  against 
recommittal  in  the  context  of  a  state- 
ment to  be  submitted  to  refute  the 
pitiful  and  woebegotten  remarks  of  the 
gentleman  from  Pennsylvania  about 
Hawaii. 

Mr.  BROOKS.  Mr.  Speaker,,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  and  in  opposition  to 
the  motion  to  recommit. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr. 
Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Speaker,  I  rise 
today  to  talk  about  the  issue  of  crime,  and  the 
long  process  which  will  conclude  today  with 
the  passage  of  a  Federal  crime  bill. 

Many  issues  have  come  across  my  desk  in 
the  years  I  have  spent  in  the  public  sector, 
none  more  important  than  crime.  As  a  State 
prosecutor  and  State  senator,  I  have  seen  the 
terrible  destruction  that  crime  imposes  on  indi- 
viduals in  our  communities.  I  have  observed 
how  crime,  and  the  criminal  justice  system,  di- 
rectly affects  our  States,  our  cities,  and  our 
neighborhoods  As  a  member  of  the  House 
Judiciary  Committee,  I  have  struggled,  along 
with  everyone  else,  through  the  legislative 
process — hoping  that  one  day  we  would  finally 
pass  a  comprehensive,  balanced,  intelligent, 
crime  bill.  Well  my  friends,  that  day  is  now. 

Today,  the  American  people  will  have 
moved  one  step  closer  to  having  a  crime  bill 
which,  in  this  Congressman's  opinion,  will  help 
make  our  communities,  our  hones,  and  our 
lamiiies  safer  from  crime.  It  is  their  efforts  that 
have  brought  us  to  this  point.  It  is  their  frustra- 
tion and  fear  that  have  guided  this  process. 
We  must  never  forget  that  the  Amencan  peo- 
ple wanted  this  bill  and  today,  they  will  get  it. 

What  we  can  do  at  the  Federal  Government 
to  reduce  crime  in  this  country  is  still  subject 
to  much  debate.  We  have  a  nation  where 
States  carry  much  of  the  burden,  and  most  of 
the  responsibility,  in  fighting  crime  in  the 
streets  The  American  people  must  under- 
stand precisely  what  this  Congress,  and  this 
President,  can  accomplish  by  passing  a  crime 
bill.  The  benefits  are  far  too  significant  to  be 
dismissed,  the  consequences  too  devastating 
if  we  fail. 


Will  100,000  more  cops  help?  Only  time  will 
tell,  but  it  certainly  won't  hurt.  Will  death  pen- 
alty for  drug  kingpins  stop  the  drug  problem  in 
this  country?  Not  entirely,  but  it  will  send  the 
message  that  this  country  will  no  longer  toler- 
ate such  activities.  Will  building  more  prisons 
put  every  single  person  who  has  committed  a 
crime  in  jail,  and  keep  them  there?  Probably 
not,  but  if  will  ensure  that  we  have  more 
space  to  keep  those  individuals  who  deserve 
to  be  in  prison — in  prison,  rather  than  letting 
them  go  as  we  do  now.  Will  money  allocated 
for  prevention  programs  be  well  spent?  Some 
argue  the  opposite,  but  we  owe  it  to  the  Amer- 
ican people  to  try  everything  in  our  means  to 
stop  the  violence  before  it  occurs. 

Sure,  more  can  always  be  done,  more  de- 
bate generated.  Personally,  I  would  have  pre- 
ferred reforming  our  habeas  corpus  and  exclu- 
sionary laws  to  close  loopholes  that  criminals 
currently  use  to  escape  punishment.  However, 
the  clock  is  running,  and  this  country  can  no 
longer  wait  for  a  more  perfect  bill.  Members 
from  both  sides  of  the  political  spectrum  can 
be  pleased  that  we  have  done  our  part,  that 
Congress  has  worked  its  will  to  fashion  a 
piece  of  balanced  legislation  that  reflects  the 
wants  and  needs  of  the  Amencan  people. 

Not  everyone  will  be  completely  happy  with 
everything  in  this  bill.  This  is  the  legislative 
process,  this  is  what  we  were  elected  to  do, 
this  is  what  we  have  accomplished.  Tomorrow 
is  another  day,  but  we  have  a  task  ahead  of 
us  right  now.  Let  us  give  the  American  people 
what  they  deserve — let's  pass  the  crime  bill 
today,  before  another  person  dies  a  needless 
death,  before  another  women  is  raped,  before 
another  child  is  abducted,  before  the  Amencan 
people  lose  all  hope  for  a  bnghter,  safer  to- 
morrow. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  15 
seconds  to  the  gentleman  from  Oregon 
[Mr.  KOPETSKI]. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise 
to  ask  the  distinguished  chairman  of 
the  Committee  on  the  Judiciary  a 
question. 

If  the  motion  to  recommit  succeeds 
and  the  motion  is  silent  on  the  death 
penalty  provisions,  on  the  assault 
weapons  provisions,  is  there  any  guar- 
antee that  the  conferees  are  required 
to  report  a  bill  that  will  not  contain  an 
assault  weapons  ban  in  our  expansion 
of  the  Federal  death  penalty  or  related 
provisions? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KOPETSKI.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  there  is 
no  guarantee. 

Mr.  KOPETSKI.  Because  there  is  no 
guarantee,  Mr.  Speaker,  I  will  be  vot- 
ing against  the  motion  to  recommit. 

Mr.  CASTLE.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Speaker,  the  bottom 
line  on  this  for  many  of  us  is  what  did 
Republicans  get  out  of  this  bill  who 
held  out  last  week  for  the  crime  bill? 
Well,  in  short  we  got  $1  billion  more  for 
prisons  instead  of  hugs,  and  under- 
standing and  social  workers. 
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We  got  one  less  Texas  sized  pork 
project  and  $3.3  billion  less  in  spending. 
We  got  a  new  lock  on  the  jail  house 
door  for  16,000  drug  prisoners  who 
would  have  been  released  early  from 
prison.  We  got  tough  sexual  predator 
language.  We  got  mandatory  HIV  test- 
ing in  rape  trials. 

In  short,  Mr.  Speaker,  we  got  a  bill 
that  is  tougher,  cheaper,  and  a  lot 
smarter  than  the  bill  that  was  in  front 
of  us  8  daj's  ago.  and  I  pay  tribute  to 
my  colleagues,  the  gentleman  from 
Ohio  [Mr.  K.AsiCH],  the  gentleman  from 
Delaware  [Mr.  C.\sTLE],  and  the  gentle- 
woman from  New  York  [Ms.  Molinari] 
and  the  rest  of  us  for  all  of  the  tough 
work  we  have  done. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
45  seconds  to  the  gentleman  from  Min- 
nesota [Mr.  Grams]. 

Mr.  GRAMS.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  conference  re- 
port. 

Politicans  nationwide  are  boasting 
that  this  is  the  toughest  crime  bill 
ever.  But,  the  American  people,  includ- 
ing grassroots  police  officers  in  Min- 
nesota, know  this  bill  is  nothing  more 
than  an  election-year  gimmick,  and 
they  won't  appreciate  pulling  30  billion 
of  their  hard-earned  dollars  from  their 
pockets  to  pay  for  it. 

This  is  a  bill  that  only  makes  the 
politicians  feel  good,  expands  welfare 
programs  for  criminals  and  offers  little 
hope  that  it  will  actually  make  our 
streets  and  neighborhoods  safer. 

All  week,  we  have  heard  that  the 
White  House  was  willing  to  bargain 
with  the  American  taxpayer.  Well,  this 
legislation  may  be  President  Clinton's 
idea  of  a  compromise,  but  it  will  not 
sell  beyond  the  beltway.  Only  in  Wash 
ington  can  you  cut  just  $3  billion  from 
a  bad  bill  and  say  you  are  doing  some- 
thing good  for  the  American  taxpayer. 

When  we  last  took  up  the  crime  bill, 
we  did  what  the  people  wanted  us  to 
do,  we  voted  "no."  The  people  want 
spending  cuts. 

Americans  deserve  a  real  crime  bill, 
not  a  Great  Society  welfare  spending 
program  for  criminals.  I  urge  my  col- 
leagues to  vote  for  the  American  tax- 
payer and  vote  against  the  conference 
report  and  for  the  motion  to  recommit. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
45  seconds  to  the  gentleman  from  Okla- 
homa [Mr.  INHOFE]. 

Mr.  INHOFE.  Mr.  Speaker,  there 
seems  to  be  some  myths  floating 
around  the  Chambers  here  that  the  law 
enforcement  officers  are  for  this  bill 
and  are  for  gun  control.  It  may  be  that 
the  heads  in  Washington  of  some  of 
these  organizations  are,  but  not  the 
ones  on  the  beat.  I  will  tell  my  col- 
leagues about  an  experience  I  had  last 
week. 

The  Fraternal  Order  of  Police  in  the 
State  of  Oklahoma  were  having  a  meet- 
ing, and  the  first  thing  I  said  when  I 
spoke  was,  "I'm  going  to  be  against 
this  bill,"  and,  "You  don't  stop  crime 
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by  taking  guns  away  from  law-abiding 
citizens."  They  stood  up,  applauded  for 
5  minutes,  and  the  next  day  they  en- 
dorsed me. 

Mr.  Speaker,  the  people  in  the 
streets,  the  cops  on  the  streets,  are  op- 
posed to  any  type  of  a  crime  bill  that 
does  not  have  habeas  corpus  reform, 
exclusionary  rule  reform,  and  they  are 
opposed  to  gun  control.  I  urge  my  col- 
leagues to  vote  against  the  soft-on- 
crime  conference  report. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  a 
minute  and  a  half  to  the  distinguished 
gentleman  from  Oklahoma  [Mr.  BitEW- 
ster]. 

Mr.  BREWSTER.  Mr.  Speaker.  I  cer- 
tainly thank  the  gentleman  from  Texas 
[Mr.  Brocjk.s]. 

I  do  rise  today  to  urge  my  colleagues 
i:o  vote  "yes"  for  the  recommit.  We  all 
support  crime  control.  There  is  not  a 
Member  in  this  House  that  does  not 
feel  we  must  do  something  about  the 
crime  in  this  country.  There  have  been 
two  sticking  points.  Those  sticking 
points  have  been  the  gun  ban  and  the 
social  programs. 

Mr.  Speaker,  the  gun  ban  is  not  an 
issue.  It  passed  this  House  several 
months  ago.  The  gentleman  from  New 
York  [Mr.  ScHUMER]  won  that  issue.  It 
is  in  the  Senate  now.  So,  why  in  the 
world  should  we  put  it  in  the  bill? 

The  same  thing  with  social  programs. 
Why  should  we  put  billions  of  dollars  in 
this  for  social  workers  rather  than 
criminals? 

The  gentleman  from  California  [Mr. 
HUNTER]  and  myself  put  together  a  bill. 
H.R.  5008.  that  does  several  things.  It 
puts  the  money  where  it  should  be.  in 
prisons  and  in  law  enforcement  offi- 
cials. We  put  $12  billion  in  this  recom- 
mit for  additional  prisons  within  our 
States. 
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We  put  $12  billion  in  State  grants  for 
different  law  enforcement  people.  The 
conference  bill  only  puts  $9.8  billion  in 
cops  on  the  street.  We  put  $2.5  billion 
for  border  patrol  as  opposed  to  $1.1  bil- 
lion. We  put  the  three  strikes  and  you 
are  out.  We  put  truth  in  sentencing. 

Mr.  Speaker.  H.R.  5008  within  the 
scope  of  this  conference  will  do  a  lot  to 
control  crime  in  this  country,  yet  it 
costs  $3.5  billion  less  than  the  con- 
ference bill.  Mr.  Speaker.  I  would  urge 
this  conference  to  move  forward  and 
vote  for  the  recommit,  and  let  us  put  a 
bill  out  that  costs  taxpayers  less  and 
criminals  more. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Speaker,  of 
course  the  most  objectionable  feature 
of  this  bill  is  its  assault  on  the  second 
imendment.  In  that  context.  I  would 
.]ust  like  to  remind  the  house  of  a  cou- 
ple of  things.  You  know,  if  they  had 
banned  the  assault  weapons  of  1775.  we 
probably  would  not  have  been  able  to 


win  the  first  American  Revolution. 
And  when  they  were  touring  the  death 
camps  after  World  War  II,  and  a  group 
went  to  Treblinka,  the  question  was 
asked,  how  could  6  million  Jews  and 
other  minorities,  twice  the  population 
of  Israel,  how  could  they  have  let  what 
happened  to  them  happen  to  them? 
Why  did  they  not  fight? 

Of  course,  the  answer  was.  with 
what? 

So  naturally,  Mr.  Speaker,  I  will  vote 
to  recommit. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  45 
seconds  to  the  gentleman  from  Ohio 
[Mr.  Traficant].  America's  favorite  1- 
minute  speaker. 

Mr.  TRAFICANT.  Mr.  Speaker,  pre- 
vention makes  sense.  When  it  costs 
more  money  to  send  a  kid  in  America 
to  jail  than  it  does  to  send  that  kid  to 
Harvard,  prevention  makes  sense,  dol- 
lars and  cents. 

There  is  one  other  word  missing  in 
this  debate  called  "unemployment." 
Show  me  an  American  that  works  in 
our  factories  and  works  in  our  busi- 
nesses, and  I  will  show  you  an  Amer- 
ican that  does  not  work  on  the  streets. 

We  have  got  to  bring  the  NRA  and 
police  together.  They  are  both  the  good 
guys,  and  they  are  apart.  And  that  is 
bad  for  our  country.  We  should  work  on 
that,  but  we  should  pass  this  bill.  We 
need  a  policy  that  we  can  all  live  with 
in  America,  and  this  sets  us  on  that 
course. 

Mr.  Speaker,  it  is  not  an  easy  vote. 
But  you  cannot  cite  your  second 
amendment  right  by  strapping  a  Sting- 
er missile  on  your  back,  and  there  is 
some  common  sense  here  tonight.  Let 
us  take  it. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kentucky  [Mr.  Mazzoli],  a  mem- 
ber of  the  committee.  This  is  the  gen- 
tleman's last  term  and  we  will  miss 
him,  but  we  are  glad  he  is  here  now. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  and  against  the  mo- 
tion to  recommit,  commend  the  gen- 
tleman from  Te.\as,  the  gentleman 
from  New  York,  and  the  gentleman 
from  New  Jersey,  who  brought  this 
about. 

Since  the  bill  did  begin  at  the  Sub- 
committee on  Crime  and  Criminal  Jus- 
tice, on  which  I  am  privileged  to  serve, 
I  take  a  certain  amount  of  pride  that 
we  have  reached  this  juncture,  on  the 
verge  of  passing  a  very  balanced  bill, 
balanced  with  both  punishment  and 
prevention  measures. 

Mr.  Speaker,  this  is  very  difficult  for 
all  of  us.  It  has  been  a  very  difficult 
week,  very  tense,  very  painful,  very 
tormenting.  But  if  we  tonight  will  pass 
this  bill,  and  if  we  usher  in  an  era  of 
new  bipartisanship  and  of  new 
collegiality  in  working  on  major  legis- 
lation like  this,  then  I  think  the  pain 
and  torment  will  have  been  very  well 
worth  it. 

So  I  hope  we  do  pass  the  bill  tonight 
and  move  into  a  new  era  when  we  can 


work  together  from  the  very  start  of 
the  process,  all  the  way  through  the 
end  of  the  process.  This  is  what  Amer- 
ican people  are  asking  us  tc  do.  We 
have  a  chance  to  realize  that  by  our 
votes  tonight. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Connecticut  [Mr.  Frank.s]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  praise  the  gentleman 
from  Delaware  [Mr.  Castle]  and  the 
others  who  worked  on  the  bipartisan 
compromise.  There  is  no  question  that 
we  have  a  better  crime  bill  today 
thanks  to  the  94  percent  of  the  Repub- 
licans and  the  23  percent  of  the  Demo- 
crats who  voted  against  a  rule  10  days 
ago.  There  are  no  cuts  for  police  offi- 
cers; there  is  more  money  for  prisons; 
and  social  programs  have  been  cut. 
Block  grants  that  would  give  greater 
control  over  social  spending  programs 
to  our  cities  and  towns  have  been  in- 
corporated into  the  bill. 

However.  Mr.  Speaker.  I  am  a  little 
old  fashioned.  I  believe  that  the  best 
form  of  crime  prevention  is  punish- 
ment. To  me  the  second  best  form  of 
crime  prevention  would  be  to  strength- 
en the  family.  Government  make  busy 
programs  are  the  wrong  approach.  Vol- 
untarily financed  make  busy  programs, 
that  is  fine. 

We  are  giving  billions  of  dollars  in 
welfare  payments,  coming  from  tax- 
payers, because  of  a  failed  family 
structure.  Now  we  have  more  taxpayers 
dollars  going  to  keep  our  young  people 
busy  once  again  because  of  a  failed 
family  structure. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
North  Carolina  [Mr.  Taylor]. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  oppose  this  bill  for  several 
reasons.  First  of  all.  it  is  phony  on  gun 
control.  My  son's  turkey  rifle  is  going 
to  be  listed  under  it.  along  with  200 
weapons,  and  it  is  nothing  like  an  as- 
sault weapon.  He  has  not  been  able  to 
kill  a  turkey  for  the  last  2  years. 

The  National  Association's  past  di- 
rector of  sheriffs  says  that  the  commu- 
nity grant  program  is  phony  and  he 
does  not  plan  to  apply  for  it  for  use  in 
his  area.  And  there  is  plenty  of  pork 
still  left.  While  improved,  it  is  a  bad 
vote  and  a  bad  bill,  and  I  intend  to  vote 
against  it. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Kasich].  the  dis- 
tinguished ranking  member  of  the 
Committee  on  the  Budget. 

Mr.  KASICH.  Mr.  Speaker.  I  was  sent 
into  the  negotiations  by  a  group  of  Re- 
publicans who  said  that  we  want  to  im- 
prove the  crime  bill.  They  were  a  group 
of  Republicans  who  were  essentially 
worried  that  if  we  did  not  work  to  im- 
prove the  bill  dramatically  over  a  short 
period  of  time,  that  our  side  would  be 
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picked  off.  and  that,  we  would  ulti- 
mately be  forced  to  vote  again  on  a 
crime  bill  that  did  not  make  dramatic 
changes  to  the  conference  report  last 
week. 

What  is  it  that  we  wanted  when  we 
started  the  negotiations?  What  is  it 
that  the  Republicans  complained  about 
as  we  began  negotiations? 

We  said  we  wanted  less  social  spend- 
ing program  money  in  the  bill.  We  said 
we  wanted  more  prisons  and  more  po- 
lice, and  we  wanted  more  flexibility  for 
local  governments  through  block 
grants.  And  we  wanted  to  tighten  up 
many  of  the  legal  reforms  that  we  had 
in  the  conference  report. 

Well,  let  me  give  you  my  report 
about  what  we  were  able  to  do  after  we 
emerged  from  very  tough  negotiations. 

No.  1.  we  decreased  the  total  amount 
of  money  in  the  bill  from  $33.5  billion 
to  $30.2  billion,  a  $3.3  billion  savings. 

Second,  we  wanted  more  money  for 
prisons.  What  we  were  able  to  do  was 
increase  the  amount  of  mone.v  and  real 
money  in  the  prison  trust  fund  section 
from  $8.3  billion  to  $9.7  billion,  more 
than  what  we  ever  had  in  this  House 
bill. 

Next,  the  majority  party  offered  a 
cut  in  the  total  amount  of  spending  for 
law  enforcement  officers.  That  cut  was 
flat  out  rejected,  and  we  were  able  to 
maintain  $8.8  billion  for  community 
policing  in  this  bill. 

Now,  we  also  said  we  wanted  to  have 
a  block  grant  program.  And  we  have 
heard  so  much  about  midnight  basket- 
ball. Let  me  show  you  want  we  have 
done.  We  have  taken  12  categorical 
grant  programs  that  the  Republicans 
said  we  needed  to  have,  and  we  have 
eliminated  those  as  individual  categor- 
ical programs,  and  we  have  put  them  in 
one  block  grant  and  have  given  the 
local  communities  the  flexibility  to 
spend  that  money  the  way  they  see  fit. 
We  have  changed  the  formula  on  the 
basis  of  which  we  spend  this  money, 
moving  toward  a  formula  that  will  be 
based  on  violence  in  communities,  an- 
other significant  concession  from  the 
majority  party. 

D  1850 

The  bottom  line:  The  bill  is  not  per- 
fect. We  said  we  wanted  to  have  less 
spending  in  the  social  area.  We  are 
down  in  the  area  of  prevention  funding 
to  $4.3  billion  over  6  years,  excluding 
the  Violence  Against  Women  Act. 
which  Members  on  both  sides  of  the 
aisle  support— a  total  of  $4.3  billion 
over  6  years. 

We  were  able  to  increase  prisons  and 
protect  police  by  cutting  the  amount  of 
money— by  cutting  the  amount  of 
money  in  the  social  spending  programs. 
Did  we  get  everything  we  wanted?  Of 
course  we  did  not  get  everything  we 
wanted. 

But  what  I  will  tell  my  colleagues  is, 
we  were  able  to  vastly  improve  this 
bill.    And   what    we   are   viewing    is   a 


tough  negotiating  process  that  is  the 
future  of  this  House.  This  is  the  way  we 
will  govern  this  House  and  govern  this 
country,  by  making  tough,  tough  deci- 
sions and  coming  toward  the  middle  to 
serve  our  country. 

I  urge  support  of  the  bill. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Missouri  [Mr.  Volkmeu]. 

Mr.  VOLKMER.  Mr.  Speaker,  last 
week,  Thursday,  I  stood  in  this  well 
and  at  that  time  I  said,  and  I  will  say 
again,  there  is  not  any  Member  in  this 
body  that  is  in  favor  of  crime.  Every 
one  of  us  wants  to  fight  crime. 

I  also  commended  the  gentleman 
from  Texas  [Mr.  Brooks]  for  the  work 
that  he  has  done  on  this  bill.  And  I  say 
again  the  same  thing. 

I  also  said  one  other  thing  that  was 
very  important,  that  gave  those  Repub- 
licans on  this  side  the  opportunity  to 
do  what  they  have  done.  And  that  is, 
even  though  there  were  Members  on 
my  side  saying  we  had  to  do  it  Thurs- 
day night  or  it  was  not  going  to  be 
done,  well,  folks,  we  did  not  do  it 
Thursday  night,  and  we  do  not  have  to 
do  it  tonight. 

If  Members  want  a  good  bill,  then  let 
us  keep  on  working.  Is  everybody  in  a 
big  hurry  to  go  home  or  do  they  want 
a  bill  that  really  gives  money  for  peni- 
tentiaries, that  lets  the  States  decide — 
not  our  Attorney  General  decide — who 
is  going  to  build  a  prison  and  how  they 
are  going  to  build  it. 

Why  do  we  not  wait  and  have  a  good 
bill?  I  say  vote  for  the  motion  to  re- 
commit. It  gives  us  an  idea  of  what 
some  of  us  are  talking  about.  Vote 
against  this  bill. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Cr.-\nk]. 

Mr.  CRANE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  bipartisan  effort 
to  defeat  this  schizophrenic  conference 
report. 

Mr.  Speaker,  I  rise  to  oppose  the  con- 
ference report  to  accompany  H.R.  3355,  the 
Omnibus  Crime  Control  Act. 

While  there  is  certainly  need  for  reform  of 
our  cnminal  justice  system  and  a  need  to  deal 
with  crime  in  America,  this  legislation  will  ad- 
dress neither.  In  fact,  I  would  assert  that  if  in- 
cidents of  crime  are  reduced  after  the  passage 
of  this  legislation,  it  would  be  coincidental. 

We  must  first  remember  that  over  90  per- 
cent of  cnme  is  dealt  with  by  State  and  local 
officials.  This  bill  promises  Federal  help  to  our 
local  police,  however,  it  does  not  fully  deliver. 
While  the  bill  claims  to  pay  for  100,000  more 
police,  it  provides  money  for  only  about 
20,000  and  forces  the  States  to  pick  up  the 
tab  for  the  rest  of  the  cost  when  the  Federal 
cash  runs  out.  Requinng  the  States  to  pick  up 
the  rest  of  the  tab  may  not  be  so  unreason- 
able a  request  if  the  States  did  not  already 
have  to  comply  with  onerous  Federal  regula- 
tions and  unfunded  mandates  which  lost  them 
millions  of  dollars  each  year. 

The  ban  on  semiautomatic  rifles  contained 
in  this  legislation  will  not  take  guns  out  of  the 
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hands  of  criminals,  but  will  take  them  out  of 
the  hands  of  peaceful  citizens.  Gun  bans  have 
never  reduced  gun-related  cnme  in  America, 
yet  proponents  have  touted  this  provision  as 
necessary  to  fight  urban  crime.  The  passage 
of  this  ban  will  mean  only  the  beginning  of  the 
end  of  our  Inalienable  right  protect  our  homes 
and  families. 

Although  cuts  have  been  made  in  spending, 
a  substantial  amount  of  the  spending  remain- 
ing in  this  bill  will  be  spent  on  unproven  crime 
prevention  programs  which  amount  to  re- 
named welfare  programs.  Mr.  Speaker,  I  be- 
lieve that  we  now  know  what  President  Clinton 
intended  when  he  said  he  would  "end  welfare 
as  we  know  it."  I.  for  one,  would  never  have 
guessed  that  he  would  put  the  Attorney  Gen- 
eral in  charge  of  one  of  the  biggest  Federal 
welfare  projects  in  history.  It  is  absurd  to  be- 
lieve that  we  can  reduce  urban  crime  by  pay- 
ing kids  living  In  the  Cabnni  Green  housing 
project  to  play  basketball  at  midnight. 

I  will  be  supporting  the  alternative  crime  bill 
offered  by  Representative  Hunter.  That  bill 
will  put  the  money  where  it  is  most  needed — 
in  police  and  prisons.  It  also  provides  more 
border  patrol  agents.  The  reforms  in  habeas 
corpus  and  truth-m-sentencing  will  address 
fundamental  problems  in  the  criminal  justice 
system.  Finally,  rather  than  banning  guns  in- 
discriminately, It  establishes  mandatory  pnson 
terms  for  thugs  with  guns. 

For  all  of  these  reasons,  I  urge  my  col- 
leagues to  vote  "no"  on  H.R.  3355  and  "yes" 
on  the  Hunter  alternative. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Ewing]. 

Mr.  EWING.  Mr.  Speaker.  I  rise  in  op- 
position to  the  bill  and  in  support  of 
the  motion  to  recommit. 

Mr.  Speaker,  I  rise  today  to  oppose  the  con- 
ference report  on  the  crime  bill,  a  report  we 
never  have  received  copies  of  before  we  are 
called  upon  to  vote  on  it.  If  this  bill  is  as  good 
as  some  Members  are  saying  it  is.  we  would 
have  done  it  days  ago. 

Throughout  the  year  there  have  been  var- 
ious antlcrime  proposals  that  truly  are  tough 
on  criminals.  However,  the  liberal  leadership 
of  the  House  of  Representatives  has  not  al- 
lowed these  bills  to  be  considered  In  the  com- 
mittee process  or  by  the  full  House. 

Instead,  the  crime  bill  we  are  now  consider- 
ing fulfills  the  liberal  agenda  of  those  that  con- 
trol the  Congress.  Social  programs  consume 
about  one-third  of  the  crime  bill  funds — all  of 
these  programs  are  duplicative  of  266  existing 
programs  which  cost  S25  billion  annually. 

This  crime  bill  is  a  cruel  hoax  on  the  Amer- 
ican people.  We  are  creating  false  hopes  that 
our  country's  crime  problems  will  be  solved  by 
the  Federal  programs  enacted  in  this  bill.  This 
IS  simply  not  true. 

Many  of  the  provisions  m  this  bill  will  require 
local  governments  to  enact  very  expensive 
mandates.  The  Wall  Street  Journal  estimates 
that  the  State  of  Illinois  is  a  net  loser  under 
this  bill.  Programs  in  Illinois  will  receive  Si  05 
million  less  in  crime  funds  than  the  Illinois  tax- 
payers contribute  to  the  system.  The  bill  con- 
tinues to  feed  the  insatiable  appetite  of  a  Fed- 
eral Government  that  is  too  big  and  spends 
too  much. 

This  IS  not  to  say  that  the  Federal  Govern- 
ment cannot  provide  needed  crime  fighting  as- 
sistance to  State  and  local  governments.  We 
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should  provide  funds  for  prisons  and  police  In 
block  grants.  Instead,  we  are  claiming  to  fund 
100,000  police  when  in  fact  we  are  not.  The 
police  we  are  funding  must  be  hired  under  a 
quota  system  and  directed  under  community 
committees,  and  local  units  of  government 
must  pick  up  three-quarters  of  the  cost  of  new 
officers  on  the  street. 

While  we  need  new  pnsons,  the  Federal 
Government  need  not  dictate  how  these  pris- 
ons will  be  constructed  or  what  size  ever  cell 
must  be.  This  again  is  Federal  dollars  to  which 
strings  are  attached  and  which  cause  new 
mandates  on  local  law  enforcement  units.  In 
fact,  accepting  Federal  construction  money 
may  be  opening  the  door  to  more  Federal 
rules  on  how  States  must  operate  their  pris- 
ons. 

President  Clinton  called  last  week's  vote  on 
the  rule  a  Republican  trick  to  defeat  the  crime 
bill.  The  trick  is  that  the  Democratic  leadership 
did  not  allow  an  open  rule  on  this  bill  which 
would  give  Members  the  opportunity  to  offer 
amendments  to  improve  the  bill  and  vote  on 
issues  individually.  Instead,  the  Democratic 
leadership  is  holding  funds  for  pnsons  and  po- 
lice hostage  in  order  to  pass  more  welfare 
spending.  I  resent  this  attempt  and  urge  my 
colleagues  to  vote  against  this  bill. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
North  Carolina  [Mr.  COBLE]. 

Mr.  COBLE.  Mr.  Speaker,  acquisi- 
tions surrounding  this  bill  have  been 
recklessly  hurled  from  stem  to  stern.  If 
Members  voted  against  the  rule,  they 
did  so  to  embarrass  the  President,  the 
accusers  proclaimed. 

The  truth  of  the  matter  is  that  most 
of  us  who  voted  no  did  so  because  the 
bill  is  defective.  A  bad  bill,  my  col- 
leagues, is  worse  than  no  bill. 

Vote  to  make  a  bad  bill  better.  Vote 
to  recommit. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  CUNNLNGH.'\M]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  the 
gentleman  from  Ohio  [Mr.  K.\siCH]  tells 
me  it  ain't  so.  $9  billion  in  socialized 
spending  and  you  call  that  a  real  vic- 
tory? Tell  me.  the  gentleman  from 
Ohio  [Mr.  Kasich].  with  the  Penny-Ka- 
sich  that  we  all  support,  tell  me  that 
this  is  not  true,  that  you  are  calling 
this  a  victory?  Tell  me  that  this  is  not 
a  victory  where  the  left  wanted  to  cut 
out  of  its  social  cuts  $0.8  billion  for 
cops  and  you  maintained  it  at  $8.8?  Tell 
me  that  is  a  victory?  It  ain't  true. 

The  Brewster-Hunter  bill  provides  $12 
billion  for  cops.  $12  billion  for  prisons, 
$2.5  billion  for  border  patrol.  And  guess 
what?  There  is  no  Federal  strings  to  it. 
Our  cops,  our  mayors,  our  law  enforce- 
ment agents  are  going  to  love  it.  If 
Members  ever  heard  of  states  rights, 
this  bill  goes  toward  it,  to  recommit.  I 
ask  my  colleagues  to  support  the  re- 
committal and  reject  the  conference 
report. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  F.'KZio], 
the  distinguished  chairman  of  the 
DCCC. 
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Mr.  FAZIO.  Mr.  Speaker.  I  rise  in 
support  of  this  bill  and  against  the  mo- 
tion to  recommit,  and  I  want  to  laud 
my  colleagues  for  their  bipartisan  ap- 
proach to  the  conclusion  of  this  bill. 

I  rise  In  support  of  the  most  comprehensive 
cnme  package  in  our  Nation's  history,  the  Vio- 
lent Crime  Control  and  Law  Enforcement  Act 
of  1994. 

In  recognition  of  the  cntical  role  that  our 
communities  play  in  fighting  crime,  the  bill  fo- 
cuses attention  and  resources  on  the  State 
and  local  levels — the  frontllnes  where  the  bulk 
of  the  responsibility  for  responding  to  cnme 
lies.  And  It  moves  us  closer  to  meeting  our 
overall  goal  of  ensuring  that  justice  is  dis- 
pensed equally  and  fairly,  and  that  punishment 
IS  also  fair,  fast,  and  consistent. 

It  contains  the  three-stnkes-and-you're-out 
provision,  which  will  keep  repeat  violent  of- 
fenders off  the  streets.  It  also  supports  pro- 
grams that  reduce  gang  membership  and  pro- 
vides alternatives  for  youth  who  are  at  risk. 
Other  provisions  provide  substance  abuse 
treatment  for  Federal  prisoners  and  increased 
sentences  for  Federal  hate  cnmes.  There  are 
also  measures  to  reduce  the  Incidence  of  vio- 
lence against  women,  and  to  punish  those 
who  commit  crimes  of  violence  against 
women. 

The  bill  also  bans  certain  specific  assault 
weapons.  This  legislation  will  have  very  little 
affect  on  the  right  of  the  average  American  to 
bear  arms.  It  includes  weapons  used  almost 
exclusively  by  organized  crime,  gangs,  and 
drug  cartels,  but  does  not  Include  any  weap- 
ons, semiautomatic  or  otherwise,  used  for 
hunting.  The  further  restrictions  on  the  sales 
and  ownership  of  assault  weapons  that  are  in 
this  bill  will  not  cause  a  major  reduction  in 
crime.  However,  they  will  make  It  much  more 
difficult  for  drug  dealers,  violent  criminals,  and 
psychopaths  to  get  their  hands  on  military- 
style  semiautomatic  nfles  and  certain  shotguns 
and  pistols. 

Although  we  do  not  have  detailed,  nation- 
wide statistics  on  the  misuses  of  these  weap- 
ons, the  Oakland  Police  Department  Weapons 
Unit  reports  that  criminal  misuses  of  assault 
weapons  in  Oakland  fell  by  virtually  half  since 
the  enactment  of  the  California  ban.  This  is  a 
small  price  to  pay  to  help  curb  the  unneces- 
sary and  senseless  violence  that  plagues 
communities  throughout  our  country.  If  1  life  or 
1 ,000  lives  are  saved  because  we  are  able  to 
keep  an  assault  weapon  out  of  the  wrong 
hands,  it  is  worth  the  effort. 

The  bill  Includes  a  number  of  provisions  that 
attack  crime  in  rural  areas,  too,  including  one 
which  I  introduced  along  with  my  colleague, 
the  gentleman  from  Michigan  [Mr.  Stupak],  a 
former  police  officer  and  State  trooper.  The 
Fazio-Stupak  amendment  expresses  the 
sense  of  Congress  that  rural  areas  should 
continue  to  receive  the  level  of  support  that 
they  had  prior  to  enactment  of  this  crime  bill — 
that  rural  Amenca  should  not  receive  less 
funding  than  it  did  In  fiscal  year  1994.  It  was 
developed  in  response  to  feedback  which  I  re- 
ceived from  shenffs  and  police  chiefs  m  my 
district  who,  in  a  visit  to  Washington  earlier 
this  year,  expressed  their  concern  that  they 
would  lose  Federal  funding  that  supports  their 
efforts  to  fight  drugs  and  the  violence  that  ac- 
companies   this    persistent    problem.    In    re- 


sponse, my  amendment  will  help  ensure  that 
rural  communities  do  not  lose  ground  as  the 
rest  of  the  country  moves  forward  on  new 
anticrime  strategies. 

Because  crime  is  not  an  isolated  problem,  it 
cannot  be  dealt  with  m  isolation.  And  there  is 
no  one  solution  to  the  overwhelming  problem 
of  cnme  in  our  neighborhoods  and  commu- 
nities. But  this  bill  IS  an  important  step  toward 
confronting  and  addressing  it.  It  is  a  good 
place  to  start,  and  the  time  is  now.  We  should 
all  be  able  to  put  aside  our  partisan  dif- 
ferences and  come  together  on  behalf  of  what 
IS  good  for  this  country — our  communities,  our 
families,  and  our  children.  I  urge  my  col- 
leagues, on  both  sides  of  the  aisle,  to  join  me 
in  support  of  this  cnme  bill  and  to  support  this 
conference  report. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  W.\tt]. 

Mr.  WATT.  Mr.  Speaker.  I  rise  in  oj)- 
position  to  the  conference  report  and 
in  opposition  to  the  motion  to  recom- 
mit. 

My  decision  to  vote  against  the  cnme  bill 
was  made  only  after  careful  consideration  and 
prayertui  deliberation.  It  had  nothing  to  do  with 
political  considerations.  While  I  think  passage 
of  the  crime  bill  is  good  politics,  much  of  It 
represents  bad  public  policy. 

My  vote  is  based  solely  on  conscience  and 
on  my  evaluation  of  public  policy  and  the  mer- 
its of  the  bill.  As  concisely  as  possible,  here 
are  some  of  the  concerns  I  had  about  the  bill 
and  some  of  the  reasons  I'm  voting  against  it. 

Sixty  new  Federal  death  penalty  provisions 
and  no  means  of  assuring  that  they  are  not 
administered  in  a  racially  discnmmatory  way.  I 
have  always  opposed  the  death  penalty  based 
on  my  moral,  religious  and  conscientious  be- 
liefs.  Consequently,  I  do  not  support  official 
killing  by  our  Nation  or  our  State  any  more 
than  I  support  individual  acts  of  violence. 

In  addition  to  the  moral  considerations, 
three  points  need  to  be  made  about  the  death 
penalty  from  a  public  policy  perspective; 

First,  no  study  has  ever  documented  that 
the  death  penalty  is  a  deterrent  to  cnme.  In 
fact,  all  the  studies  confirm  that  the  death  pen- 
alty has  no  impact  on  cnme.  In  States  which 
have  no  death  penalty,  crime  is  no  greater. 

Second,  the  death  penalty  is  not  a  comer- 
stone  of  Federal  cnminal  law.  Before  this 
cnme  bill  was  passed  there  were  only  two 
Federal  offenses  for  which  the  death  p>enalty 
could  be  imposed,  airtine  hijacking  that  results 
in  death  and  the  drug  kingpin  offenses.  The 
dramatic  change  In  Federal  policy  represented 
by  an  increase  from  two  offenses  to  over  60 
offenses  for  which  the  death  penalty  could  be 
applied  should,  at  a  minimum,  have  t)een  ac- 
companied by  careful  evaluation  of  the  objec- 
tives the  change  In  policy  was  designed  to  be 
achieved. 

Third,  all  the  statistics  confirm  that  the  death 
penalty  has  been  administered  m  this  country 
in  an  extreme,  racially  discriminatory  manner. 
Since  the  death  penalty  was  approved  tor 
Federal  drug  kingpin  cases  in  1988.  of  the  37 
cases  in  which  the  death  penalty  has  been 
sought  34  have  been  against  black  or  His- 
panic defendants  and  only  3  against  white  de- 
fendants. During  this  administration  in  all  1 1 
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cases  in  which  the  death  penalty  has  been 
sought  the  defendants  have  been  black.  De- 
spite the  confirmed  history  of  racially  biased 
implementation  of  the  death  penalty,  efforts 
made  by  me  and  others  to  include  in  this  bill 
Racial  Justice  Act  provisions  which  would 
have  started  to  address  the  racial  disparity 
were  rejected. 

Because  of  my  moral  beliefs  about  the 
death  penalty  and  the  history  of  racism  the  ap- 
plication of  the  death  penalty,  it  was  apparent 
to  me  that  voting  for  this  bill  would  have  re- 
quired me  to  be  both  immoral  and  racist.  I  was 
not  inclined  to  be  either. 

Prevention  funding  not  guaranteed.  Despite 
all  the  hoopla  about  the  prevention  programs 
authorized  in  this  bill,  many  of  which  are  good 
and  could  have  an  impact  on  reducing  cnme 
if  implemented,  there  is  no  guarantee  that 
funds  will  ever  be  appropriated  for  these  pro- 
grams. In  fact,  there  Is  much  reason  to  be 
concerned  that  a  coalition  of  representatives, 
who  typically  have  as  their  highest  priority  def- 
icit reduction  and  usually  represent  a  majority 
in  the  House,  will  instead  divert  the  funds  dur- 
ing the  appropriations  process  to  deficit  reduc- 
tion. By  providing  that  the  funds  can  be  used 
only  for  the  crime  prevention  programs  author- 
ized in  the  bill  or  for  deficit  reduction,  the  bill 
invites  a  fight  over  the  use  to  be  made  of  the 
funds  during  the  appropriations  process  each 
year.  Remember  also  that  the  funds  for  this 
purpose  are  the  ones  projected  from  expected 
savings  from  reducing  the  Federal  work  force 
by  270,000  people. 

Children  as  young  as  13  to  be  tried  as 
adults.  In  my  opinion,  this  is  just  bad  public 
policy.  The  Federal  system  has  no  mecha- 
nism, like  States  do.  for  dealing  with  juveniles. 
Were  creating  an  administrative  nightmare  for 
the  Federal  Government,  expanding  the  Fed- 
eral Government's  reach  into  areas  normally 
reserved  to  the  States  and  decreasing  the 
likelihood  that  young  offenders  will  be  rehabili- 
tated. 

Sex  offenders  must  register.  The  last  experi- 
ence this  country  had  with  requinng  people  to 
register,  the  Japanese  after  Pearl  Harbor, 
proved  to  be  a  demeaning  experience  for  the 
Nation.  I  think  the  registration  required  under 
this  bill  is  un-American  also.  All  our  notions  of 
justice  in  this  country  up  to  now  allow  defend- 
ants who  have  served  their  time  and  paid  their 
debt  to  society  to  move  on  with  their  lives. 
This  bill  requires  each  of  them  to  keep  the 
Government  informed  for  life  of  his  or  her 
whereabouts  by  reporting  in  not  less  than 
quarterly.  It  also  requires  State  and  local  gov- 
ernments to  keep  track  of  this  information,  a 
classic  unfunded  mandate. 

DNA  profiles  to  be  established.  In  many 
states  DNA  evidence  is  not  admissible  be- 
cause there  are  still  questions  about  how  reli- 
able it  IS.  This  bill  authorizes  S25  million  for 
the  FBI  to  establish  DNA  profiles  on  ail  cnmi- 
nal  defendants.  Again,  I  believe  this  estatv- 
lishes  a  dangerous,  un-Amencan  precedent 
for  our  Government  to  monitor  the  lives  of  its 
citizens. 

Three  strikes  and  you're  out.  Many  States 
which  passed  three  strikes  and  you're  out  leg- 
islation are  already  beginning  to  rethink  the 
public  policy  implications  of  this  politically  pop- 
ular proposal.  Providing  room,  board,  and  free 
medical  care  to  70.  80,  and  90  year  olds  who 
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have  long  since  passed  their  crime  committing 
years  will  cost  the  States  and  the  Federal 
Government  untold  amounts  of  money.  No 
study  of  the  long-term  cost  implications  of  the 
three  strikes  and  you're  out  provisions  in  this 
crime  bill  has  been  done.  That  may  be  good 
politics,  but  it's  bad  public  policy. 

No  Pell  grants  for  prisoners.  There  is  a 
strong  correlation  between  lack  of  education 
and  criminal  conduct.  Consequently,  public 
policy  has  always  encouraged  the  education 
of  prisoners  during  incarceration  in  an  effort  to 
rehabilitate  them,  prepare  them  to  be  more  re- 
sponsible members  of  society  after  their  re- 
lease and  reduce  recidivism.  Denying  Pell 
grants  for  prisoners  to  improve  their  education 
represents  a  radical  change  in  that  public  pol- 
icy. This  may  satisfy  the  public's  demand  to 
be  tough  on  criminals,  but  is  shortsighted  and 
misguided. 

Other  bad  ideas.  The  list  of  bad  ideas  in  this 
crime  bill  goes  on — more  enhanced  criminal 
penalties  for  hate  crimes — which  I've  pre- 
viously opposed — more  Federal  mandates, 
more  Federal  cnminal  laws  in  areas  which 
have  no  federal  connection — carjacking,  drive- 
by  shootings,  and  so  forth — and  have  histori- 
cally been  reserved  to  the  States,  more  pris- 
ons and  more  limits  on  remedies  for  prison 
overcrowding  and  civil  rights  violations. 

In  case  you  haven't  gathered  by  now,  I'm 
not  real  high  on  this  cnme  bill.  While  I  hope 
it  will  have  some  positive  impact,  I'm  not  opti- 
mistic that  it  will.  I  share  the  frustration  of  my 
constituents  about  cnme  and  understand  that 
some  constituents  are  concerned  that  I  voted 
against  this  bill.  However,  I  simply  think  this 
was  a  political  response  to  a  real  problem. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  over  the 
last  several  months  we  have  asked  the 
American  people  two  basic  questions. 
The  first  question  is,  do  they  want  a 
crime  bill  that  provides  for  more  police 
and  more  prisons.  The  American  people 
have  said  yes.  But  the  second  question, 
do  they  want  to  spend  in  excess  of  $7 
billion  in  social  spending,  which  did  in- 
clude midnight  basketball  and  dancing 
lessons  and  arts  and  crafts,  met  with  a 
resounding  no  from  the  American  peo- 
ple. 

That  is  why  this  crime  bill  failed  the 
first  time  around.  So  in  response  to 
that,  a  number  of  Members  from  this 
side  worked  with  a  number  of  Members 
on  the  Democrat  side,  and  they  put  to- 
gether a  bill  that  cuts  the  pork  down 
about  30  percent,  down  to  somewhere 
around  $5  billion  left  on  social  spend- 
ing. 

My  colleagues,  the  problem  is.  the 
people  have  overtaken  us  in  this  proc- 
ess. The  American  people  do  not  want 
$9  billion  in  social  spending.  They  do 
not  want  $7  billion  in  social  spending. 
They  do  not  want  S2  billion  in  social 
spending.  They  want  a  crime  bill  that 
is  100  percent  fat  free. 

So  let  us  give  that  to  them.  If  Mem- 
bers support  the  motion  to  recommit, 
they  are  telling  the  conferees  to  go 
back  and  come  back  with  the  Brewster- 
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Hunter  bill  that  does  a  couple  of  things 
that  are  very  important. 

It  gives  us  $2  billion  more  in  prisons 
and  jails  than  the  conference  report.  It 
gives  us  a  billion  dollars  more  in  po- 
lice. It  gives  us  a  billion  dollars  more 
in  border  control,  and  it  does  it  all 
without  having  any  social  programs. 
And  it  comes  in  S4  billion  less  than  the 
conference  report. 

My  colleagues,  it  is  late  Sunday 
evening  and  tomorrow  morning  mil- 
lions of  Americans  are  going  to  leave 
their  homes  and  go  to  work  to  make 
the  money  to  pay  for  this  crime  bill. 
Let  us  give  them  their  money's  worth. 
Vote  for  the  motion  to  recommit. 

D  1900 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  perhaps  the  finest  legal  mind 
to  sit  on  the  committee  for  a  decade,  as 
well  as  a  former  prosecutor  who  helped 
shape  tough  yet  enlightened  policy  in  a 
wide  variety  of  areas,  including  pris- 
ons. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  chairman  of  the  committee  for 
yielding  to  me.  and  I  thank  him  for  his 
remarks.  Even  my  mother  does  not  say 
things  like  that. 

Mr.  Speaker,  I  want  to  congratulate 
the  gentleman  from  Texas  [Mr. 
Brooks].  I  know  that  this  has  not  been 
easy  for  him.  because  he  has  done  ev- 
erything he  can  to  get  the  assault 
weapons  out  of  this  bill,  and  I  salute 
him  for  being  the  statesman  that  he  is 
and  for  moving  ahead. 

I  also  want  to  congratulate  the  gen- 
tleman from  Delaware  [Mr.  Castle].  I 
followed  his  career  as  Governor,  and  I 
did  not  know  him  very  well,  for  his  bi- 
partisanship, and  that  of  the  gen- 
tleman from  Ohio  [Mr.  KasichJ.  That  is 
what  we  need.  There  is  too  much  poli- 
tics in  this  Chamber.  One  of  the  sad- 
dest things  that  I  have  experienced 
over  the  years  I  have  been  here  is  the 
lack  of  comity  I  have  seen  in  the  last 
3  or  4  years,  and  the  lack  of  bipartisan- 
ship. 

Mr.  Speaker,  Members  all  know  that 
crime  in  this  country  is  on  fire.  Our 
cities  are  shooting  galleries,  with 
armed  thugs  and  druggies.  It  is  time  to 
stop  fiddling  and  it  is  time  to  pass  a 
crime  bill.  This  crime  bill,  Mr.  Speak- 
er, in  many  respects  is  much  better,  in 
my  judgment,  than  the  one  we  re- 
jected. I  worked  in  conference,  as  the 
chairman  will  confirm,  to  try  to  tight- 
en some  of  the  prevention  programs, 
and  I  salute  the  gentleman  for  doing 
that.  I  think  it  advances  us  in  the  right 
direction. 

Mr.  Speaker,  some  of  the  other  provi- 
sions are  absolutely  awful,  absolutely 
awful,  but  I  swallowed  hard  and  I  sup- 
port it,  because  it  is  a  good  bill.  It  is 
the  best  we  can  do.  Look,  there  are  a 
thousand  pages  to  this  bill.  There  are 
over  hundreds  of  provisions.  If  Mem- 
bers want  to  vote  against  it,  they  can 
find  a  provision  to  vote  against  it. 
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Mr.  Speaker,  somebody  said  it  is  not 
about  interest  groups,  but  let  us  not 
kid  ourselves.  There  are  two  big  inter- 
est groups  in  this  country  that  are  in- 
volved in  this  crime  bill.  Do  the  Mem- 
bers know  who  they  are?  They  are  the 
NRA  on  the  one  side,  and  our  police 
and  our  Governors  and  our  mayors  and 
our  county  officials  and  our  district  at- 
torneys on  the  other  side.  Members 
have  a  choice  today  who  they  are  going 
to  stand  with.  Are  they  going  to  stand 
with  the  NRA,  or  are  they  going  to 
stand  with  those  that  represent  the 
public  interest? 

Mr.  Speaker,  we  have  a  bipartisan 
bill.  There  are  those  that  said  that  we 
needed  a  bipartisan  bill.  We  worked  our 
will  in  a  bipartisan  fashion,  and  we 
have  a  bipartisan  bill.  Those  that  want 
no  bill  now  are  the  same  people  that 
found  a  reason  in  many  respects  to 
vote  against  it  last  time. 

Mr.  Speaker,  it  is  unfortunate,  there 
are  some  that  want  a  bill,  and  that  is 
obvious,  because  they  came  forward 
and  worked  together  in  a  bipartisan 
fashion.  Everybody  that  I  have  heard 
criticizing  the  bill  criticized  the  pre- 
vention side.  Look.  I  will  take  a  back 
seat  to  nobody  in  this  House  for  being 
a  tough  prosecutor.  I  did  it  for  10  years 
in  the  trenches,  working  with  young- 
sters, and  we  are  losing  another  gen- 
eration of  youngsters  because  we  have 
not  intervened. 

I  would  say  to  the  Members,  Mr. 
Speaker,  ask  any  chief  of  police  about 
crime  prevention  and  he  will  tell  you 
that  is  as  important  as  building  m.ore 
jails.  They  are  both  important.  We  do 
that  in  this  bill.  It  is  a  good  bill.  We 
can  save  another  generation  because 
we  are  going  to  do  the  things  we  should 
have  done  years  ago.  Vote  for  the  bill 
and  against  the  motion  to  recommit. 

Like  most  every  fvlember,  I  wish  that  the  bill 
contained  some  provisions  which  it  does  not, 
and  I  would  prefer  to  drop  or  modify  others. 

Overall,  however,  the  bill  offers  tremendous 
potential  to  truly  impact  upon  the  rampant 
crime  which  plagues  our  country  and  deeply 
troubles  our  citizens.  They  want  us  to  be  both 
tough  on  crime  and  smart  on  crime,  and  the 
bill  provides  both  in  a  balanced  approach  of 
both  better  enforcement  and  stronger  support 
for  prevention  efforts. 

The  bill  IS  a  good  bill  overall.  However,  as 
one  of  the  House  conferees  on  the  bill,  I  can- 
not say  the  same  for  the  process  which  pro- 
duced It. 

In  the  early  eighties,  we  set  sail  on  a  ques- 
tionable course  of  producing  far-reaching  and 
often  inadequately  considered  comprehensive 
crime  bills  every  Congress. 

In  the  push  to  produce  this  year's  behe- 
moth, particularly  in  the  past  few  days,  we 
seem  willing  to  sacrifice  good  policy  to  political 
expediency  if  good  policy  gets  in  the  way  of 
reaching  a  political  solution. 

With  the  acquiescence  if  not  the  encourage- 
ment of  our  leadership,  a  new  team  of  ad  hoc 
conferees  was  sent  in  by  our  Republican 
counterparts.  Some  of  the  changes  they  sug- 
gested or  demanded  were  good,  some  were 
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bad.  Unfortunately,  policy  was  not  a  controlling 
factor  in  determining  what  was  accepted  and 
what  was  rejected  in  too  many  instances.  In- 
deed, in  the  end,  as  the  hours  wore  on,  policy 
became  meaningless. 

The  worst  example  of  such  bad  policy  is  the 
so-called  sexual  predator  provision.  Under  a 
banner  proclaiming  tough  registration  require- 
ments for  sexual  predators,  we  are  adding  the 
Schumer-Gorton  provisions,  which  register  al- 
most no  sexual  predators.  We  were  told  we 
had  to  adopt  this  proposal  because  it  mirrors 
a  State  program  which  has  been  highly  suc- 
cessful. In  fact,  the  director  of  the  State  pro- 
gram told  us  that  the  proposal  is  a  "hodge- 
podge of  inconsistent  provisions,"  which  would 
cost  a  fortune  to  set  up,  and  that,  had  it  been 
in  effect  in  his  State,  would  have  registered 
only  18  sexual  offenders  instead  of  the  7,000 
the  State  currently  has  registered. 

Probably  the  worst  feature  of  this  hodge- 
podge is  that  it  requires  registration  of  only 
those  sexual  offenders  who  committed  their 
crimes  against  persons  previously  unknown  to 
them.  For  example,  this  registration  require- 
ment would  probably  not  reach  the  child  mo- 
lester and  murderer  who  recently  murdered  7- 
year-old  Megan  Kanka  in  New  Jersey,  since 
he  has  lived  across  the  street  from  Megan  and 
might  not  be  considered  a  stranger  withm  the 
meaning  of  the  law.  This  is  a  result  of  the 
inexplicably  narrow  definition  of  a  sexual  pred- 
ator under  the  Schumer-Gorton  language. 

Fortunately,  the  registration  system  already 
in  the  bill  provides  for  registration  and  tracking 
of  all  sexual  offenders,  so  the  phony  tough- 
ness of  this  proposal  does  not  mean  that  its 
flaws  allow  true  sexual  predators  to  escape 
identification  and  monitoring. 

It  IS  regretable,  however,  that  those  who 
want  rhetoric  at  the  expense  of  real  registra- 
tion have  joined  forces  with  those  who  are  un- 
easy about  a  system  which  is  both  tough  and 
effective.  The  result  is  a  registration  require- 
ment which  is  so  fundamentally  flawed  that  it 
is  meaningless. 

I  also  regret  that  we  have  rolled  back  the 
very  narrow  provisions  m  the  bill  to  allow 
judges  to  make  small  adjustments  m  unduly 
harsh  mandatory  minimum  sentences. 

The  need  for  such  adjustments  has  been 
called  to  our  attention  by  a  near  unanimous 
Federal  judiciary,  most  of  them  judges  ap- 
pointed tDy  Presidents  Reagan  and  Bush.  In 
large  part,  the  congressional  advocates  of  al- 
lowing some  relief  for  these  first  time,  non- 
violent defendants  who  had  a  minor  role  in 
drug  crimes  calling  for  inflexible  mandatory 
minimum  sentences  are  Members,  on  both 
sides  of  the  aisle,  who  designed  and  pushed 
through  these  mandatory  mmimums  a  decade 
ago.  I  acknowledge  with  some  regret  that  I 
was  one  of  those  Members. 

It  IS  somewhat  ironic  that  proponents  of 
these  adjustments  are  now  bemg  accused  of 
being  soft  on  crime  by  others  who  only  discov- 
ered these  issues  in  the  last  few  weeks  or 
days.  I  chaired  the  Cnme  Subcommittee  from 
1981  to  1991,  the  period  dunng  which  these 
and  dozens  of  other  tough  cnme  control  laws 
were  passed.  I  am  proud  of  my  role  in  passing 
those  tough  laws.  At  the  same  time,  I  make  no 
claims  to  infallibility,  and  am  willing  to  make 
corrections  where  we  went  too  far,  or  when, 
as  in  the  case  of  mandatory  minimums,  unin- 


tended consequences  produce  unduly  harsh 
results.  I  am  deeply  disappointed  at  the  mean 
spirited  reception  that  these  modest  relief 
mechanisms  have  received. 

I  am  also  seriously  concerned  about  the 
changes  m  the  rules  of  evidence  that  are  in- 
cluded within  this  bill.  These  are  the  proposed 
new  rules  of  evidence  413,  414,  and  415.  I  do 
so  on  several  grounds; 

We  in  the  Congress  many  years  ago  set  up 
an  extensive  process  called  the  Rules  Ena- 
bling Act  which  has  served  us  well  for  a  long 
time.  Under  this  particular  process,  changes  in 
the  rules  of  evidence  and  procedure  for  Fed- 
eral courts  originate  not  in  the  Congress  but  in 
the  Federal  Court  System. 

In  this  procedure,  the  governing  body  of  the 
Federal  Judicial  Conference  of  the  United 
States  develops  and  proposes  rules  changes 
which  must  be  approved  by  the  Supreme 
Court  before  being  submitted  to  Congress. 
The  changes  go  into  effect  6  months  after 
submission  unless  rejected  or  modified  by  the 
Congress.  The  Federal  rules  of  evidence,  like 
all  other  Federal  rules,  affect  the  daily  busi- 
ness of  all  our  courts  and  also  serve  as  a  pat- 
tern for  many  State  procedural  rules. 

The  committees  set  up  by  the  Judicial  Con- 
ference which  propose  these  rule  changes  are 
appointed  by  the  Chief  Justice  of  the  Supreme 
Court  and  include  Federal  judges.  State  court 
justices,  constitutional  scholars  and  outstand- 
ing members  of  the  bar. 

The  pervasive  and  substantial  impact  of  the 
Federal  rules  demands  exacting  and  meticu- 
lous care  in  drafting  amendments.  This  is  not 
evident  m  the  proposal  before  us.  The  existing 
rule  making  process  involves  a  minimum  of  six 
levels  of  scrutiny  or  stages  of  formal  review. 
This  has  gone  through  none  of  those  levels. 

The  rule  changes  in  this  bill  are  based  on  a 
Senate  amendment  that  was  offered  on  the 
floor  of  the  Senate  and  had  maybe  20  minutes 
of  debate.  It  is  procedurally  and  substantively 
flawed.  There  has  been  no  debate  on  the  po- 
tentially enormous  impact  it  would  have  on 
civil  or  criminal  cases. 

It  IS  the  height  of  irresponsibility  to  suggest 
that  we  should  change  our  rules  of  evidence 
on  the  basis  of  no  hearings,  totally  abandon- 
ing the  process  we  set  up  and  which  has 
served  us  well.  These  particular  new  rules 
would  create  an  exception  to  rule  404  which 
excludes  admission  of  a  person's  character  for 
the  purpose  of  proving  action  on  another  oc- 
casion. 

Substantively,  the  existing  rule  states  that 
we  cannot  convict  a  person  for  a  particular 
cnme  based  on  past  conduct  of  a  similar  na- 
ture. In  prosecutions  of  sexual  assault  or  child 
molestation  offenses,  this  type  of  evidence  is 
particularly  inflammatory  and  thus  potentially 
prejudicial  to  the  fact  finding  process. 

These  proposed  new  rules  would  go  even 
further  and  allow  admission  of  evidence  of 
acts  even  if  the  defendant  had  been  acquitted 
on  this  evidence  m  the  past.  Any  evidence,  re- 
gardless of  conviction  could  be  offered  under 
these  changes. 

Mr.  Speaker,  I  know  that  in  our  actions  on 
crime  bills  we  all  have  a  tendency  to  try  be 
tough  on  cnme,  but  this  is  ndiculous. 

Frankly  Mr.  Speaker,  what  the  bill  tjefore  us 
would  do  will  raise  very  serious  constitutional 
questions.  This  is  particularly  true  since  m  this 
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very  conference  report  we  have  amended  rule 
412  of  the  rules  o(  evidence — which,  by  the 
way,  has  been  processed  pursuant  to  the 
Rules  Enabling  Act — which  would  prohibit  the 
admission  of  evidence  of  the  past  history  of  a 
victim  of  a  sexual  offense. 

The  analogous  damage  which  can  be 
caused  by  an  improper  inference  and  could 
cause  unfair  harm  to  a  victim's  testimony  in  a 
sexual  assault  trial  prompted  the  change  m 
rule  412.  The  change  was  to  ensure  that  the 
trial  should  be  fair  to  the  victim  and  not  focus 
on  her  past  sexual  behavior.  These  same  con- 
cerns should  be  a  factor  in  considering  the 
changes  proposed  in  rules  413,  414,  and  415, 
but  are  not. 

At  the  end  of  my  statement  I  would  ask  that 
a  letter  to  Chairman  Brooks  from  the  Honor- 
able Alicemane  Stotler.  chair  of  the  Committee 
of  Rules  of  Practice  and  Procedure  of  the  Ju- 
dicial Conference,  m  opposition  to  the  pro- 
posed rules  changes  for  these  reasons,  be  en- 
tered into  the  Record. 

Frankly,  Mr.  Speaker,  the  proposed  new 
rules  are  not  only  seriously  suspect  on  con- 
stitutional grounds,  but  they  are  extremely  bad 
public  policy.  If  the  primary  evidence  in  a  pros- 
eculions  case  in  chief  is  evidence  of  prior 
acts — which  would  be  possible  under  the 
changes — we  would  be  sinking  into  the  star 
chamber  procedures  that  have  long  been  re- 
jected by  civilized  societies  everywhere.  This 
IS  not  a  question  of  whether  you  are  being 
tough  enough  on  cnminals  or  protecting  vic- 
tims. This  IS  a  question  of  protecting  our  sys- 
tem of  justice  and  fair  trials. 

As  one  of  the  House  conferees  on  the  con- 
ference report,  I  would  like  to  explain  one 
change  we  made  in  the  prison  grant  portion  of 
the  conference  report. 

In  title  II  of  the  bill,  the  amended  conference 
report  deletes  language  from  the  original  con- 
ference report  relating  to  grants  for  State  cor- 
rectional facilities.  This  amendment  removes 
authority  for  use  of  the  Federal  grant  funds  to 
fund  programs  that  are  outside  the  normal 
operational  activities  of  correctional  facilities. 
This  means,  for  example,  that  an  intensive  su- 
pervision program  operated  entirely  outside  a 
correctional  facility  and  with  no  custodial  ele- 
ment, would  not  be  eligible  for  funding,  even 
though  intensive  supervision  is  a  correctional 
program. 

The  amendment  makes  no  change  in  the 
authority  to  utilize  Federal  funds  to  operate 
correctional  facilities.  As  a  result,  normal  oper- 
ational activities  may  receive  Federal  support. 
Activities  such  as  drug  treatment,  training,  and 
work  release  remain  eligible,  even  though  the 
operational  activity  may  be  internally  referred 
to  with  the  correctional  facility  as  a  program. 

Similarly,  the  amended  conference  report 
continues  funding  eligibility  for  boot  camp  fa- 
cilities and  other  alternative  confinement  facili- 
ties, including  operation  of  such  facilities,  while 
deleting  authority  for  other  alternative  pro- 
grams unrelated  to  these  alternative  facilities. 

The  amendment  is  not  intended  to  dictate  or 
circumscribe  the  components  of  an  operational 
plan  being  carried  out  by  a  correctional  facility, 
whether  it  be  a  conventional  facility  or  a  boot 
camp  or  other  alternative  facility.  The  intent  is 
merely  to  exclude  funding  for  programs  which, 
however  meritorious  they  may  be.  are  unre- 
lated to  the  operation  of  correctional  facilities 
which  are  eligible  for  Federal  funding  support. 


It  is  overall  a  good  conference  report.  It  pre- 
serves the  essential  elements  of  the  previous 
bill,  tightens  the  prevention  programs  in  a 
block  grant  mechanism,  and  finally  provides  a 
strong  law  enforcement  component  along  with 
a  senous  effort  to  prevent  crime. 

I  urge  you  to  support  the  conference  report 
and  vote  against  the  motion  to  recommit. 

Mr.  CASTLE.  Mr.  Speaker.  I  yield 
our  final  2  minutes  to  the  gentlewoman 
from  New  York  [Ms.  Molinari],  our 
final  speaker,  a  young  woman  who  has 
worked  as  hard  as  anyone  else  in  this 
building  to  help  put  this  legislation  to- 
gether, Republicans  and  Democrats 
alike. 

Ms.  MOLINARL  Mr.  Speaker.  I  rise 
as  someone  who  voted  last  week  to  de- 
feat the  rule  on  the  crime  bill  con- 
ference report.  I  voted  against  the  rule 
because  the  original  conference  report 
added  social  spending,  stripped  out 
tough  provisions,  and  stripped  out  Re- 
publican participation  and  Republican 
ideas. 

Tonight.  Mr.  Speaker,  after  a  week  of 
debate  and  intense  negotiations,  a  bet- 
ter product  truly  emerges.  Tonight  we 
vote  on  a  report  that  is  less  expensive 
than  before.  We  vote  on  a  report  that  is 
tougher  than  before,  and  we  vote  on  a 
report  that  more  clearly,  but  not  per- 
fectly, reflects  the  true  priorities  of 
America. 

Mr.  Speaker,  courts  must  get  tougher 
on  criminals  because  of  the  changes  we 
made.  Women  and  children,  because  of 
the  changes,  may  see  just  a  little  more 
justice  this  week  than  last.  We  have 
added  community  notification  of  sex- 
ual predators,  mandatory  HIV  testing 
for  rapists,  the  opportunity  for  admis- 
sion of  prior  evidence  in  rape  and  child 
molestation  cases,  mandatory  victim 
restitution,  and  for  all  of  that,  we  have 
acknowledged  the  need  to  build  even 
more  prisons. 

Mr.  Speaker,  these  provisions  are 
added  to  the  original  provisions  of  the 
Violence  Against  Women  Act. 

Tonight.  Mr.  Speaker,  I  encourage  all 
my  colleagues  to  vote  for  the  biparti- 
san crime  bill.  I  urge  all  my  colleagues 
to  join  with  me  in  thanking  the  gen- 
tleman from  Delaware  [Mr.  Castlk], 
the  gentleman  from  Ohio  [Mr.  Ka.sich], 
and  the  gentleman  from  New  York  [Mr. 
L.'^zio]  for  their  leadership  and  com- 
mitment, and  also  the  gentleman  from 
Georgia  [Mr.  Gingrich],  for  his  guid- 
ance in  this  effort. 

Mr.  Speaker,  in  closing,  I  urge  my 
colleagues  to  take  a  moment  to  think 
and  vote  for  this  bipartisan  crime  bill. 
I  truly  believe,  we  truly  believe,  it  is 
tougher  for  the  criminal,  it  is  fairer  for 
the  victim,  and  it  is.  in  fact,  better  for 
all  of  our  future. 

Mr.  Speaker,  the  revised  conference 
bill  contains  a  critical  reform  that  1 
have  long  sought  to  protect  the  public 
from  crimes  of  sexual  violence — gen- 
eral rules  of  admissibility  in  sexual  as- 
sault and  child  molestation  cases  for 
evidence  that  the  defendant  has  com- 


mitted offenses  of  the  same  type  on 
other  occasions.  The  enactment  of  this 
reform  is  first  and  foremost  a  triumph 
for  the  public— for  the  women  who  will 
not  be  raped  and  the  children  who  will 
not  be  molested  because  we  have 
strengthened  the  legal  system's  tools 
for  bringing  the  perpetrators  of  these 
atrocious  crimes  to  justice. 

Senator  Dole  and  I  initially  proposed 
this  reform  in  February  1991  in  the 
Women's  Equal  Opportunity  Act  bill, 
and  we  later  reintroduced  it  in  the  Sex- 
ual Assault  Prevention  Act  bills  of  the 
102d  and  103d  Congresses.  The  proposal 
also  enjoyed  the  strong  support  of  the 
administration  in  the  102d  Congress, 
and  was  included  in  President  Bush's 
violent  crime  bill  of  that  Congress.  S. 
635.  The  Senate  passed  the  proposed 
rules  on  November  5.  1993,  by  a  vote  of 
75  to  19,  in  a  crime  bill  amendment  of- 
fered by  Senator  Dole.  This  Chamber 
endorsed  the  same  rules  on  June  29. 
1994.  by  a  vote  of  348  to  62.  through  a 
motion  to  instruct  conferees  that  I  of- 
fered. 

The  rules  in  the  revised  conference 
bill  are  substantially  identical  to  our 
earlier  proposals.  We  have  agreed  to  a 
temporary  deferral  of  the  effective  date 
of  the  new  rules,  pending  a  report  by 
the  judicial  conference,  in  order  to  ac- 
commodate procedural  objections 
raised  by  opponents  of  the  reform. 
However,  regardless  of  what  the  judi- 
cial conference  may  recommend,  the 
new  rules  will  take  effect  within  at 
most  300  days  of  the  enactment  of  this 
legislation,  unless  repealed  or  modified 
by  subsequent  legislation. 

The  need  for  these  rules,  their 
precedential  support,  their  interpreta- 
tion, and  the  issues  and  policy  ques- 
tions they  raise  have  been  analyzed  at 
length  in  the  legislative  history  of  this 
proposal.  I  would  direct  the  Members' 
attention  particularly  to  two  earlier 
statements: 

The  first  is  the  portion  of  the  sec- 
tion-by-section analysis  accompanying 
these  rules  in  section  801  of  S.  635. 
which  President  Bush  transmitted  to 
Congress  in  1991.  That  statement  ap- 
pears on  pages  S3238  and  S3242  of  the 
daily  edition  of  the  Congressional 
Record  for  March  31.  1991. 

The  second  is  the  prepared  text  of  an 
address— entitled  "Evidence  of  Propen- 
sity and  Probability  in  Sex  Offense 
Cases  and  Other  Cases"— by  senior 
counsel  David  J.  Karp  of  the  Office  of 
Policy  Development  of  the  U.S.  Depart- 
ment of  Justice.  Mr.  Karp,  who  is  the 
author  of  the  new  evidence  rules,  pre- 
sented this  statement  on  behalf  of  the 
Justice  Department  to  the  Evidence 
section  of  the  Association  of  American 
Law  Schools  on  January  9.  1993.  The 
statement  provided  a  detailed  account 
of  the  views  of  the  legislative  sponsors 
and  the  administration  concerning  the 
proposed  reform,  and  should  also  be 
considered  an  authoritative  part  of  its 
legislative  history. 


These  earlier  statements  address  the 
issues  raised  by  this  reform  in  consid- 
erable detail.  In  my  present  remarks.  I 
will  simply  emphasize  the  following  es- 
sential points: 

The  new  rules  will  supersede  in  sex 
offense  cases  the  restrictive  aspects  of 
Federal  rule  of  evidence  404(b).  In  con- 
trast to  rule  404(b)'s  general  prohibi- 
tion of  evidence  of  character  or  propen- 
sity, the  new  rules  for  sex  offense  cases 
authorize  admission  and  consideration 
of  evidence  of  an  uncharged  offense  for 
its  bearing  "on  any  matter  to  which  it 
is  relevant."  This  includes  the  defend- 
ant's propensity  to  commit  sexual  as- 
sault or  child  molestation  offenses,  and 
assessment  of  the  probability  or  im- 
probability that  the  defendant  has  been 
falsely  or  mistakenly  accused  of  such 
an  offense. 

In  other  respects,  the  general  stand- 
ards of  the  rules  of  evidence  will  con- 
tinue to  apply,  including  the  restric- 
tions on  hearsay  evidence  and  the 
court's  authority  under  evidence  rule 
403  to  exclude  evidence  whose  probative 
value  is  substantially  outweighed  by 
its  prejudicial  effect.  Also,  the  Govern- 
ment— or  the  plaintiff  in  a  civil  case — 
will  generally  have  to  disclose  to  the 
defendant  any  evidence  that  is  to  be  of- 
fered under  the  new  rules  at  least  15 
days  before  trial. 

The  proposed  reform  is  critical  to  the 
protection  of  the  public  from  rapists 
and  child  molesters,  and  is  justified  by 
the  distinctive  characteristics  of  the 
cases  it  will  affect.  In  child  molesta- 
tion cases,  for  example,  a  history  of 
similar  acts  tends  to  be  exceptionally 
probative  because  it  shows  an  unusual 
disposition  of  the  defendent — a  sexual 
or  sado-sexual  interest  in  children — 
that  simply  does  not  exist  in  ordinary 
people.  Moreover,  such  cases  require 
reliance  on  child  victims  whose  credi- 
bility can  readily  be  attacked  in  the 
absence  of  substantial  corroboration. 
In  such  cases,  there  is  a  compelling 
public  interest  in  admitting  all  signifi- 
cant evidence  that  will  illumine  the 
credibility  of  the  charge  and  any  denial 
by  the  defense. 

Similarly,  adult-victim  sexual  as- 
.sault  cases  are  distinctive,  and  often 
turn  on  difficult  credibility  determina- 
tions. Alleged  consent  by  the  victim  is 
rarely  an  issue  in  prosecutions  for 
other  violent  crimes— the  accused  mug- 
s^er  does  not  claim  that  the  victim  free- 
ly handed  over  his  wallet  as  a  gift — but 
the  defendant  in  a  rape  case  often  con- 
tends that  the  victim  engaged  in  con- 
sensual sex  and  then  falsely  accused 
nim.  Knowledge  that  the  defendant  has 
committed  rapes  on  other  occasions  is 
frequently  critical  in  assessing  the  rel- 
ative plausibility  of  these  claims  and 
•iccurately  deciding  cases  that  would 
otherwise  become  unresolvable  swear- 
ing matches. 

The  practical  effect  of  the  new  rules 
is  to  put  evidence  of  uncharged  offenses 
.n  sexual  assault  and  child  molestation 


cases  on  the  same  footing  as  other 
types  of  relevant  evidence  that  are  not 
subject  to  a  special  exclusionary  rule. 
The  presumption  is  in  favor  of  admis- 
sion. The  underlying  legislative  judg- 
ment is  that  the  evidence  admissible 
pursuant  to  the  proposed  rules  is  typi- 
cally relevant  and  probative,  and  that 
its  probative  value  is  normally  not  out- 
weighed by  any  risk  of  prejudice  or 
other  adverse  effects. 

In  line  with  this  judgment,  the  rules 
do  not  impose  arbitrary  or  artificial  re- 
strictions on  the  admissibility  of  evi- 
dence. Evidence  of  offenses  for  which 
the  defendant  has  not  previously  been 
prosecuted  or  convicted  will  be  admis- 
sible, as  well  as  evidence  of  prior  con- 
victions. No  time  limit  is  imposed  on 
the  uncharged  offenses  for  which  evi- 
dence may  be  admitted;  as  a  practical 
matter,  evidence  of  other  sex  offenses 
by  the  defendant  is  often  probative  and 
properly  admitted,  notwithstanding 
very  substantial  lapses  of  time  in  rela- 
tion to  the  charged  offense  or  offenses. 
See.  e.g..  United  States  v.  Hadley.  918  F. 
2d  848.  850-51  (9th  Cir.  1990).  cert,  dis- 
missed. 113  set.  486  (1992)  (evidence  of 
offenses  occurring  up  to  15  years  ear- 
lier admitted);  State  v.  Plymate.  345 
N.W.  2d  327  (Neb.  1984)— evidence  of  de- 
fendant's commission  of  other  child 
molestations  more  than  20  years  ear- 
lier admitted. 

Finally,  the  practical  efficacy  of 
these  rules  will  depend  on  faithful  exe- 
cution by  judges  of  the  will  of  Congress 
in  adopting  this  critical  reform.  To  im- 
plement the  legislative  intent,  the 
courts  must  liberally  construe  these 
rules  to  provide  the  basis  for  a  fully  in- 
formed decision  of  sexual  assault  and 
child  molestation  cases,  including  as- 
sessment of  the  defendant's  propen- 
sities and  questions  of  probability  in 
light  of  the  defendant's  past  conduct. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  compromise  legisla- 
tion, which  is  much  too  fat  for  me. 

Mr.  Speaker,  I  nse  m  opposition  to  the  con- 
ference report  on  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (H.R.  3355) 
which  is  again  being  considered  by  the  House. 
The  conferees  made  certain  changes  from  the 
bill  which  was  rejected  last  week.  In  my  view, 
however,  these  modifications  were  not  enough 
to  justify  changing  my  position  against  this 
measure. 

My  constituents  want  a  crime  control  bill  that 
does  precisely  that:  control  cnme.  They  want 
violent  cnminals,  especially  repeat  violent  of- 
fenders, put  away  so  they  will  not  be  able  to 
commit  more  crimes.  They  want  justice  to  be 
swift,  and  punishment  for  severe  cnmes  to  be 
severe. 

For  this  reason  I  also  intend  to  vote  in  favor 
of  the  Brewster/Hunter  back  to  basics  crime 
control  bill  which  will  be  offered  as  an  alter- 
native measure.  I  shall  vote  in  favor  of  this 
measure  because  I  believe  it  is  a  tough  crime 
control  measure  which  eliminates  the  social 


welfare  programs  contained  in  the  com- 
promise agreement — welfare  programs  which 
basically  duplicate  existing  law.  The  provisions 
of  the  bill:  First,  provide  Si 2  billion  m  grants  to 
correctional  facilities  to  expand  prison  facilities 
with  no  federal  stnngs  attached;  second,  pro- 
vide S12  billion  in  grants  for  State  and  local 
law  enforcement  agencies;  third,  provide  S2.5 
billion  for  border  patrol  enforcement  and  the 
Immigration  and  Naturalization  Sen/ice  (INS); 
fourth,  include  habeas  corpus  reform  to  stop 
the  endless  appeals  process  for  death  row  in- 
mates and  convicted  felons;  fifth,  provide  a 
"good  faith"  exception  to  the  exclusionary  rule 
which  will  end  the  practice  of  setting  criminals 
free  based  on  technicalities;  sixth,  provide 
convicted  felons  to  serve  at  least  85  percent 
of  their  prison  sentences — that  is.  truth-in-sen- 
tencing.  and  seventh,  end  the  country  club 
comforts  for  pnsoners  by  requinng  able  bodied 
individuals  to  work  and  abolishes  luxunes. 

I  want  to  emphasize,  however,  that  if  the 
Brewster/Hunter  bill  is  sent  to  the  conference 
committee,  it  is  my  hope  that  the  provision 
providing  Si 2  billion  in  grants  for  the  hinng  of 
local  policemen  will  be  stncken  from  the  bill.  I 
frankly  question  whether  the  Federal  Govern- 
ment should  be  paying  salanes  of  local  police- 
men at  a  time  when  the  Federal  Government 
is  adding  some  S350  billion  each  year  to  the 
national  debt  Have  our  local  governments  be- 
come powerless  to  put  a  sufficient  number  of 
policemen  on  their  streets?  Is  it  necessary  to 
borrow  another  S9  billion  from  our  children  to 
pay  for  what  has  always  been  a  responsibility 
of  state  and  local  governments? 

I  opposed  the  compromise  agreement  pro- 
posed by  the  Democratic  leadership  because 
I  believe  the  bill  is  more  of  the  last  30  years 
of  Federal  cnme  policy — weak  enforcement 
initiatives  combined  with  social  welfare  spend- 
ing layered  on  top  of  the  existing  patchwork  of 
Great  Society  programs  which  haven't  helfjed 
to  make  a  dent  in  the  ever-growing  cnme  rate. 

H.R.  3355  includes  some  31  new  social  wel- 
fare programs  totaling  at  least  S6.9  billion. 
These  may  include — I  still  have  not  been  pro- 
vided a  copy  of  the  voluminous  compromise: 
S3  million  to  track  missing  Alzheimers'  pa- 
tients; S50  million  to  the  U.S.  Olympic  Com- 
mittee to  set  up  sports  programs  m  high  cnme 
areas:  S630  million  for  afterschool.  weekend, 
and  summer  programs;  S40  million  to  fund 
midnight  basketball  and  other  sports  leagues. 
And,  here  Congress  has  wntten  detailed  in- 
structions alx)ut  how  many  teams  have  to  be 
in  each  league,  how  many  players  must  be  on 
each  team,  how  many  players  must  live  m 
public  housing,  and  so  forth;  child-centered 
activities:  hundreds  of  millions  of  dollars  for 
arts  and  crafts,  dance  programs,  recreational 
activities;  model  intensive  grants:  several  hun- 
dred millions  more  in  grants  that  can  be  used 
by  mayors  for  almost  anything  they  desire. 

The  chief  motivation  behind  this  legislation 
IS  not  to  put  murderers,  muggers,  and  drug 
kingpins  behind  bars.  Last  spring,  the  Presi- 
dent unveiled  his  so-called  economic  stimulus 
package  which  died  quickly  because  it  con- 
sisted mostly  of  social  spending  tor  State  and 
local  interests  that  had  little  to  do  with  job  cre- 
ation. Now  that  polls  show  that  people  are 
most  concerned  about  cnme,  the  same  failed 
programs  have  been  relabeled  "crime-preven- 
tion," and  tucked  away  in  the  crime  bill. 


23604 


CONGRESSIONAL  RECORD— HOUSE 


As  Richard  Cohen  pointed  out  in  his  column 
in  the  Washington  Post,  the  crime  bill  "is  a  po- 
litical response  to  a  political  problem  that  if  en- 
acted, will  leave  the  streets  no  safer  than  they 
are  today  '  '  '.  The  problem  witn  the  crime 
bill  is  that  it  had  no  animating  doctrine.  It  is  so 
at  odds  with  itself  that  it  it  were  a  person  it 
would  be  institutionalized  as  schizophrenic." 

Mr.  Speaker,  the  rationale  for  these  massive 
new  social  programs  is  that  crime  will  be  re- 
duced if  government  provides  recreational  ac- 
tivities, more  social  services  and  so  on.  But 
this  argument  belies  the  fact  that  society  has 
spent  S5  tnllion  on  the  war  on  poverty  since 
1965.  yet  the  national  cnme  rate  stands  at  its 
highest  level  ever.  In  addition,  we  already 
have  within  our  Federal  statutes  some  266 
programs  dealing  with  at-risk  youth  and  over 
150  different  )0b  training  programs.  We  don't 
have  to  create  more  of  these  programs. 

One-third  of  the  funds — nearly  S9  billion 
over  5  years — are  supposedly  aimed  at  putting 
100,000  new  officers  on  the  street.  First  of  all. 
It  would  take  an  estimated  S42  billion  to  hire 
this  many  new  policemen.  According  to 
Princeton  professor  John  Dilulio,  S9  billion 
would  fund  only  about  20,000  fully  funded  po- 
sitions. Allowing  for  sick  leave,  disabilities,  va- 
cations, desk  work,  and  three  shifts  a  day,  it 
takes  10  officers  to  put  1  officer  on  the  street 
around-the-clock.  So  the  20,000  positions  be- 
come 2,000  around-the-clock  cops,  and  they 
are  to  be  distributed  to  at  least  200  jurisdic- 
tions. In  addition,  the  bill  puts  so  many  condi- 
tions on  receiving  these  funds  that  many  State 
officials  have  said  they  will  not  be  able  to  hire 
any  new  policemen  because  the  program 
would  cost  them  money.  One  recent  study  of 
the  bill  finds  that  it  would  put  two  new  social 
workers  on  the  street  for  every  new  cop  it 
funds. 

Moreover,  as  previously  stated,  I  don't  be- 
lieve our  debt  ndden  Federal  Government 
should  get  into  the  business  of  paying  the  sal- 
aries of  local  policemen  at  a  time  when  the 
Federal  Government  is  adding  some  S350  bil- 
lion each  year  to  the  national  debt.  What  we 
are  doing  here  is  to  recreate  revenue  sharing. 
We've  already  traveled  down  that  road  The 
Federal  Government  cannot  finance  the  very 
basic  responsibility  of  local  governments  which 
IS  what  the  cop  on  the  beat  is. 

There  are,  of  course,  some  sound  anticrime 
features  to  the  bill.  Roughly  one-third  of  the 
funds  in  the  bill  would  assist  States  in  building 
more  pnsons,  although  the  U.S.  Attorney  Gen- 
eral would  be  afforded  new  powers  in  regard 
to  State  pnson  construction.  However,  the  bill 
does  not  provide  the  funds  be  conditioned  on 
cnminals  serving  at  least  85  percent  of  their 
sentences,  that  is,  the  so-called  truth  in  sen- 
tencing requirements.  As  I  understand  it,  this 
new  conference  report,  like  the  previous  one. 
concludes  that  60  percent  of  the  prison  funds 
are  not  conditioned  on  any  truth-in  sentencing 
requirement  and  40  percent  are  based  on  a 
formula  that  requires  only  some  progress  to- 
ward longer  sentences. 

The  bill  also  contains  a  watered-down  ver- 
sion of  the  so-called  three  strikes  and  you're 
out  provision.  The  provision  imposes  manda- 
tory life  imprisonment  without  parole  for  crimi- 
nals convicted  of  three  violent  crimes  or  seri- 
ous drug  offenses.  On  the  surface  this  is  a 
strong  crime  control  provision  which  I  do  sup- 


port. However,  as  reported  by  the  conference 
committee,  the  provision  is  weak  and  ineffec- 
tive. The  fundamental  flaw  is  that  the  third 
strike  must  be  a  Federal  crime  or  drug  of- 
fense. Since  95  percent  of  violent  crimes  fall 
under  State  and  local  statutes,  few  criminals' 
will  be  affected  by  this  provision. 

The  bill  also  reportedly  guts  one  of  the  most 
effective  law  enforcement  tools  to  induce  co- 
operation against  high-level  drug  traffickers, 
that  is,  mandatory  mimmums  in  sentencing. 
Mandatory  mimmums  apply — with  a  single  ex- 
ception— to  drug  dealers,  not  users. 

Finally,  Mr.  Speaker,  the  330  billion  cost  of 
the  bill  is  supposed  to  be  funded  from  pro- 
jected savings  over  6  years  from  Federal  per- 
sonnel cuts  ordered  in  separate  legislation  en- 
acted earlier  this  year.  The  savings  are  alleg- 
edly to  be  placed  in  a  trust  fund.  1  question 
whether  any  savings  from  Federal  personnel 
reductions  over  the  next  6  years,  to  the  extent 
it  may  occur,  will  be  sufficient  to  finance  the 
costs  of  this  crime  bill  and/or  will  ever  be  ap- 
plied to  the  crime  bill  costs.  1  have  never  seen 
a  trust  fund  in  the  Federal  Government  that 
ever  has  one  cent  in  it.  The  funding  aspects 
of  this  bill  are  pure  fantasy.  To  my  knowledge 
the  costs  of  the  cnme  bill  are  not  even  budg- 
eted. I  believe  that  most,  if  not  all,  of  the  costs 
of  the  bill  Will  simply  add  to  future  deficits  and 
our  national  debt. 

Joan  Beck  had  an  insightful  column  in  last 
week's  Chicago  Tribune,  in  which  she  wrote: 

Maybe  the  key  question  is  to  ask  ta.x- 
payers  whether  the  $30  billion  they  would 
have  to  shell  out  for  this  bill  would  make 
them  feel  safer  and  less  worried  about  being' 
a  victim  of  crime.  That's  the  crucial  ques- 
tion. 

The  answer  I  arrived  at.  after  carefully  re- 
viewing the  original  legislation  as  well  as  this 
compromise  version,  is  no. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  yield 
nnyself  my  remaining  time. 

Mr.  Speaker,  we  have  heard  a  lot 
here  about  this  bill.  What  I  want  to  say 
is,  as  I  said  at  the  beginning  of  this  de- 
bate, men  and  women  who  are  reason- 
able can  differ  in  their  view  of  what 
has  been  done  and  what  has  not.  How- 
ever, we  had  a  bad  bill  to  begin  with. 
We  have  a  slightly  improved  bill  that 
got  a  little  bit  of  a  trim  around  the 
edges,  but  not  a  haircut,  and  we  still 
have  a  bad  bill. 

It  was  $33  billion  when  it  went  into 
this  conference  report,  and  it  is  $30  bil- 
lion now  that  it  is  out  of  here.  We  have 
no  business  spending  this  kind  of 
money,  particularly  when  we  just 
trimmed  a  little  bit  off  of  the  social 
welfare  spending  programs,  and 
brought  them  down  from  $9  billion  to 
S7  billion  in  that  arena.  This  is  still 
loaded  with  Great  Society  social  wel- 
fare programs. 

Mr.  Speaker,  I  know  that  the  men 
and  women  who  negotiated  on  my  side 
of  the  aisle  were  doing  it  in  good  faith, 
but  that  is  still  the  truth  of  the  mat- 
ter. 

We  have  not  really  strengthened  pris- 
on bills.  The  net  amount  of  money  in 
here  for  prison  construction,  Mr. 
Speaker,  to  help  the  States  solve  the 
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problem  of  the  revolving  door  and  get 
truth  in  sentencing,  is  actually  less 
than  it  was  in  the  previous  report  back 
out  here  for  us. 

If  we  want  to  talk  about  community 
policing.  Mr.  Speaker,  it  is  a  sham  in 
this  bill.  It  always  has  been  a  sham.  It 
has  not  changed  one  penny,  because  we 
are  not  going  to  get  100,000  cops,  we  are 
only  going  to  get  somewhere  in  the 
neighborhood  of  20.000.  and  the  States 
are  going  to  have  to  pay  four-fifths  of 
the  money  that  will  be  paid  for  any 
new  cop  on  the  street. 

Mr.  Speaker,  the  only  way  we  can  get 
a  decent  bill  out  of  here,  one  that  is 
tougher  and  does  not  waste  the  tax- 
payers' money,  is  to  vote  for  the  mo- 
tion to  recommit  that  I  am  about  to 
offer,  that  is  the  Brewster-Hunter  pro- 
posal, that  puts  all  of  the  money  into 
prisons  and  into  real  cops  on  the 
street,  and  not  this  phony  thing  that  is 
in  this  bill,  and  does  what  is  necessary 
to  put  swiftness  and  certainty  of  pun- 
ishment back  into  our  system  again  to 
help  the  States,  to  send  a  deterrent 
message,  to  make  sure  that  once  again, 
we  as  a  nation  can  be  proud  that  we 
have  done  something  that  the  people 
really  want,  instead  of  doing  the  kind 
of  social  welfare  spending  junk  that  is 
in  the  main  bill. 

Mr.  Speaker.  I  say  that  with  all  due 
respect  to  the  work  that  went  in.  It  is 
improved,  but  it  is  so  marginal  that  we 
can  hardly  see  it.  We  have  a  bad  bill, 
and  we  need  to  vote  that  bill  down. 
However,  in  preference  to  that,  I  urge  a 
vote  on  the  motion  to  recommit;  that 
is,  the  Brewster-Hunter  proposal  that 
puts  the  money  and  effort  and  the 
right  kind  of  strength  in  here  that 
ought  to  be  there,  instead  of  this  bill. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
the  remainder  of  our  time  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
the  distinguished  majority  leader. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  2'/)  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  a 
week  ago  we  defeated  the  first  crime 
bill  that  came  back  from  the  con- 
ference. I  was  disappointed,  because  I 
thought  it  was  a  good  effort  that  had  a 
good  balance,  and  was  a  large  crime 
bill  that  was  the  most  comprehensive 
effort  we  have  ever  made  in  history  to 
try  to  deal  with  the  matter  of  crime. 
We  were  defeated.  I  learned  a  long  time 
ago,  however,  that  in  a  democracy,  you 
do  not  win  every  vote  and  you  do  not 
win  every  issue. 

D  1910 

Rather  than  just  going  off  and  ac- 
cepting defeat,  in  the  last  5  days  we 
have  reached  out  to  Members  of  the 
other  party  and  Members  of  the  other 
party  have  reached  out  to  us.  We  began 
a  series  of  discussions  and  negotiations 
that  have  yielded  the  bill  that  is  before 
us  today.  There  were  tough  com- 
promises  that   were   made.   I  want   to 
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thank  the  minority  leader  and  the  mi- 
nority whip  and  many  of  the  Members 
that  worked  on  this  side.  I  want  to 
thank  the  chairman  of  the  committee, 
members  of  the  Committee  on  the  Ju- 
diciary on  our  side,  I  want  to  thank  the 
Speaker  of  the  House,  all  of  whom 
worked  together  to  reach  the  bill  that 
we  have  today. 

Mr.  Speaker,  this  is  a  good  bill. 
Through  the  determination  and  the  de- 
cency of  Members  on  both  sides  of  the 
aisle,  the  bill  that  was  good  last  week 
is  better,  in  my  view,  this  week.  We 
kept  the  principles  of  the  bill.  It  has 
punishment,  harsh  punishment.  Most 
of  the  money  in  the  bill,  the  vast  ma- 
jority, two-thirds  of  it.  goes  for  greater 
law  enforcement  and  for  prisons,  as 
well  it  should.  But  in  addition,  this  bill 
for  the  first  time  in  the  history  of  our 
country  recognizes  that  if  we  put  all  of 
our  effort  on  what  happens  after  crimes 
are  committed,  we  have  no  chance  of 
stopping  crimes  from  being  committed. 

Some  will  say  that  the  Federal  Gov- 
ernment has  no  capacity  for  fighting 
crime  and  preventing  crime  and  we 
should  not  even  try.  I  do  not  believe 
that. 

We  did  make  improvements  in  what 
we  did  in  this  bill  and  I  give  credit  to 
our  friends  on  the  other  side.  We  block- 
granted  13  categorical  programs.  I 
think  that  is  an  improvement,  because 
now  mayors  of  cities  will  have  a  great- 
er ability  to  decide  how  to  spend  those 
moneys.  But  some  would  say  we  should 
not  even  try,  and  I  would  say  to  the 
Members  of  the  House,  and  this  is  the 
most  important  point:  We  must  try  to 
figure  out  how  to  begin  preventing 
crime  in  this  country. 

Every  child  we  lose,  every  child  we 
lock  up  is  a  child  we  cannot  afford  to 
lose.  Four  days  ago,  a  13-year-old  boy 
here  in  Washington,  Michael  Stokes, 
was  killed  by  another  13-year-old  boy. 
Yesterday  the  pastor,  Wilbert  Miller, 
at  the  funeral  said  this: 

Children  should  not  have  to  see  their 
friends'  blood  staining  the  street  corners. 
God's  children  don't  deserve  to  die. 

If  we  start  saving  some  of  God's  chil- 
dren, maybe  in  10  or  50  years  this  Con- 
gress will  not  have  to  pass  another 
crime  bill. 

Ladies  and  gentlemen,  vote  for  this 
bill. 

Mr.  RAMSTAD.  Mr.  Speaker,  as  one  of  the 
leaders  of  the  bipartisan  group  which  worked 
to  craft  a  comprehensive,  trimmed-down  crime 
bill,  1  nse  today  to  urge  passage  of  this  tough, 
balanced  bill  that  provides  much-needed  po- 
lice, prisons,  punishment,  prevention,  and 
treatment. 

Since  I  first  came  to  Congress,  my  top  pnor- 
ity  has  been  to  pass  a  tough,  balanced  and 
fiscally  responsible  cnme  bill.  This  bill  rep- 
resents a  balanced,  bipartisan  compromise, 
with  a  reduction  of  S3. 5  billion  in  nonessential 
spending. 

Now  that  we've  eliminated  this  nonessential 
spending,  it  is  completely  paid  for  by  a  trust 
fund  established  from  the  reduction  of  the 
Federal  work  force  by  252,000  employees. 


America  is  losing  the  fight  against  crime  and 
drugs.  That's  why  we  need  this  tough,  com- 
prenensive  and  IJalanced  crime  bill  that  pro- 
vides more  police,  prisons,  punishment,  pre- 
vention, and  treatment. 

Every  major  law  enforcement  organization  in 
Amenca  supports  this  compromise  crime  bill. 
We  need  to  give  our  cops  the  resources  to  ef- 
fectively fight  crime,  and  this  bill  does  that. 

We  desperately  need  the  added  cops  on  the 
beat,  tougher  sentences  for  violent  criminals, 
more  pnsons  and  boot  camps,  and  effective 
drug  treatment  and  prevention  programs. 

We  also  need  the  Jacob  Wetterlmg  Child 
Protection  bill,  which  1  wrote.  The  children  of 
America  and  their  families  need  the  Wetterlmg 
bill  to  protect  them  from  child  abductors  and 
molesters,  and  cops  want  it  as  a  resource  for 
investigating  child  abduction  and  molestation 
cases. 

The  children  of  America  and  their  families 
also  need  the  other  two  child  protection  bills  I 
authored — the  Child  Sexual  AlDuse  Prevention 
Act  and  the  Assaults  Against  Children  Act — 
which  are  part  of  this  important  bill. 

We  also  need  the  violence  against  women 
measures  to  deal  with  the  unprecedented  vio- 
lence against  women  in  America. 

Mr.  Speaker,  we  stand  at  an  historic  cross- 
roads. It's  time  to  take  off  our  Republican 
hats,  take  off  our  Democrat  hats,  and  pass 
this  bipartisan  bill  to  address  the  epidemic  of 
violent  cnme  and  drugs  in  America. 

The  good,  law-abiding  people  of  this  country 
deserve  nothing  less. 

Mr.  Delay.  Mr.  Speaker.  I  know  that  1 
speak  for  myself,  many  of  my  colleagues  and 
the  Amencan  people  when  I  say  I  am  sick  and 
tired  of  this  hug-a-thug  approach  to  crime. 
While  the  cnme  bill  has  been  improved  by  Re- 
publicans, it's  still  not  good  enough  Amen- 
cans  don't  want  our  judicial  system  coddling 
criminals.  The  American  people  want  safety, 
and  they  are  demanding  nghts  for  victims  and 
rights  for  their  communities. 

However,  this  crime  bill  federalizes  pnsons, 
takes  greater  control  over  State  and  local 
spending,  imposes  a  gun  ban  on  law-abiding 
citizens,  and  takes  a  hug-a-thug  approach  to 
rehabilitating  criminals. 

First,  the  money  for  pnsons  in  this  bill  is 
subject  to  Federal  task  force  supervision.  In 
other  words,  the  States  can  build  prisons  with 
Federal  money,  but  only  if  they  do  it  according 
to  Federal  regulations.  The  funding  for  cops 
on  the  street  also  directs  power  away  from 
communities  as  it  allows  law  enforcement  to 
decide  how  to  spend  it.  The  three  strikes  and 
your  out  provision  is  also  a  sham,  requiring 
that  the  third  offense  be  Federal  and  that  each 
strike  be  a  separate  incident. 

With  regards  to  gun  control — has  it  occurred 
to  some  of  you  that  those  of  us  who  oppose 
a  gun  ban  might  actually  believe  in  what  we 
are  doing''  If  the  NRA  supports  us,  does  that 
make  our  convictions  a  crime? 

Finally,  this  bill  still  contains  billions  of  dol- 
lars for  funding  of  prevention  programs.  Mr. 
Speaker,  I  would  submit  that  real  criminals  are 
laughing  at  your  programs.  You  can't  be  seri- 
ous when  you  say  you  hope  to  produce  mug- 
gers that  watercolor,  rapists  that  can  waltz, 
and  robbers  that  are  more  in  touch  with  their 
inner  selves. 

I  urge  my  colleagues  to  begin  real  welfare 
reform  tonight.  Vote  for  the  motion  to  recom- 
mit and  vote  against  this  hug-a-thug  crime  bill. 


Mr.  HOYER.  Mr.  Speaker,  I  nse  today  in 
support  of  the  conference  report  on  the  Violent 
Cnme  Control  and  Law  Enforcement  Act.  I  be- 
lieve the  conferees  have  crafted  a  tough,  com- 
prehensive, and  balanced  crime  package. 

I  know  the  work  on  developing  this  bill  has 
been  challenging  and  time  consuming.  How- 
ever, the  hard  work  was  necessary  so  that  a 
strong  bill  could  be  produced  which  would 
have  real  short  and  long  term  effects  in  the 
fight  against  cnme.  Mr.  Speaker.  1  have  had 
extensive  dialog  with  many  of  my  constituents 
since  we  began  this  cnme  bill  debate  over  a 
year  ago.  They  are  very  concerned  about  the 
cnme  dilemma  and  the  problems  associated 
with  it. 

Cnme  is  of  great  concern  to  them  and  the 
danger  it  poses  to  the  security  of  their  homes, 
streets,  communities,  and  schools  and  the 
safety  of  themselves,  their  children,  families, 
and  neighbors.  Since  we  were  sent  here  to 
represent  them,  it  is  incumbent  upon  us  to  do 
what  we  can  to  move  cnme  to  the  bottom  of 
the  charts.  Passage  of  a  tough,  smart,  crime 
bill  moves  us  a  step  closer  to  fulfilling  our 
duty. 

Mr.  Speaker,  when  I  leave  here  today,  I 
want  to  be  able  to  assure  the  parents,  the 
fnends,  and  the  community  of  Greenbelt,  MD, 
which  still  mourns  the  senseless  death  of  13- 
year-old  Carlton  "C.J."  Brown,  that  the  Fed- 
eral Government  has  taken  a  significant  step 
in  the  fight  to  curb  violent  cnme.  C.J.  was  a 
beloved,  honor  student  in  the  prime  of  his  life 
who  was  killed  when  a  melee  broke  out  be- 
tween two  rival  groups. 

In  an  all  too  common  occurrence.  C.J.  just 
happened  to  be  in  the  wrong  place  at  the 
wrong  time.  Unfortunately,  another  mother  and 
father  are  now  without  a  child  and  another 
community  is  without  a  future  leader.  Stories 
like  this  about  innocent  citizens  falling  victim  to 
senseless  violence  are  now  too  common.  That 
IS  why  we  must  enact  this  legislation  which 
aims  to  help  alleviate  such  violence. 

Mr.  Speaker,  the  crime  bill  we  have  before 
us  can  do  that.  It  is  a  tough  bill  which  pack- 
ages police,  punishment,  and  programs  de- 
signed to  keep  young  people  off  the  streets 
and  out  of  gangs. 

Even  though  we  do  not  have  major  league 
baseball  today,  by  approving  this  cnme  bill,  we 
do  tell  repeat  violent  offenders — "three  strikes 
and  you  are  out. "  1  am  very  pleased  that  this 
bill  includes  the  "three  stnkes  and  you  are 
out",  which  I  proposed  last  year.  This  provi- 
sion says  to  repeat  violent  offenders  that  they 
have  forfeited  their  rights  to  be  members  of 
our  society  and  that  they  will  go  to  jail  forever, 
never  to  plague  us  again.  A  poll  taken  earlier 
this  week  shews  that  74  percent  of  the  Amer- 
ican people  favor  this  provision  of  the  bill. 

The  bill  also  includes  increased  funding  to 
help  States  build  pnsons  and  boot  camps  to 
house  violent  offenders.  Additionally,  it  pro- 
vides funding  to  place  additional  police  officers 
on  the  streets. 

These  police  officers  will  play  a  crucial  role 
in  community  policing  efforts  such  as  those  in 
Prince  Georges  County,  MD.  moreover,  it  in- 
cludes the  Violence  Against  Women  Act  which 
includes  provisions  designed  to  curb  violence 
against  women  and  increase  the  penalties  on 
those  who  commit  crimes  of  violence  against 
women. 
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This  provision  could  help  thwart  violent  at- 
tacks such  as  the  brutal  torture  and  murder  ot 
Stephanie  Roper  who  fell  victim  to  a  sense- 
less attack.  These  strong  measures  combined 
with  others  in  the  bill  will  help  to  reduce  the 
plague  of  crime  that  confronts  us. 

The  time  for  this  bill  is  now.  We  must  not 
continue  holding  up  Federal  assistance  to  the 
States  and  local  governments. 

Since  the  majority  of  crime  is  committed  at 
the  State  and  local  levels,  these  entities  can 
best  judge  where  Federal  resources  need  to 
be  allocated.  The  block  grants  in  this  con- 
ference report  will  need  those  who  fight  on  the 
frontlines  with  additional  resources  to  make 
our  communities  safer. 

Mr.  Speaker,  this  bill  has  very  broad  support 
and  has  garnered  the  support  of  the  following: 
The  National  District  Attorneys  Association, 
The  National  Association  of  Attorneys  Gen- 
eral, the  Federal  Law  Enforcement  Officers 
Association,  the  Fraternal  Order  of  Police, 
International  Association  of  Chiefs  of  Police, 
the  National  Organization  of  Black  Law  En- 
forcement Executives,  the  National  Shenff's 
Association,  the  International  Brotherhood  of 
Police  Officers,  the  International  Union  of  Po- 
lice Associations,  the  Major  Cities  Chiefs,  the 
National  Association  of  Police  Organizations, 
the  Police  Executive  Research  Forum,  the  Na- 
tional Trooper's  Coalition,  the  Police  Founda- 
tion, the  Democratic  Governor's  Association. 
the  United  States  Conference  of  Mayors,  the 
National  League  of  Cities,  the  National  Con- 
ference of  Republican  Mayors  and  Municipal 
Elected  Officials,  the  National  Conference  of 
Democratic  Mayors,  the  National  Association 
of  Counties,  and  most  importantly  the  Amer- 
ican people  who  sent  us  here. 

Enough  is  enough.  It  is  time  for  this  body  to 
release  the  chains  which  hold  this  crime  bill 
hostage  so  that  C.J.  Brown's  family,  the 
Greenbelt.  MD,  community  and  other  commu- 
nities that  I  represent.  Stephanie  Roper's  fam- 
ily, the  various  police  departments  in  my  dis- 
trict awaiting  funding  to  hire  more  police,  will 
take  comfort  in  knowing  that  help  is  on  the 
way. 

Mr.  Speaker,  I  support  final  passage  of  this 
bill,  and  I  urge  my  colleagues  to  do  the  same. 

Mr.  KOLBE.  Mr.  Speaker,  I  will  vote  for  the 
conference  report  on  H.R.  3355.  the  Omnibus 
Crime  Control  Act.  It  is  not  a  great  bill,  but  it 
IS — in  many  respects — a  good  bill.  It  is  cer- 
tainly a  better  bill,  far  better,  than  the  con- 
ference report  we  considered  in  this  House 
just  10  days  ago  and  returned  to  the  con- 
ference when  the  rule  was  defeated. 

How  has  It  been  made  better?  It  has  re- 
duced the  overall  cost  of  the  bill  for  the  Amer- 
ican taxpayer— by  more  than  S2  billion.  It  does 
so  by  making  a  10-percent  cut  in  28  social 
programs,  eliminates  the  jobs  program  which 
has  nothing  to  do  with  a  crimefighting  meas- 
ure, and  consolidates  13  other  programs  into 
a  single  block  grant,  thus  giving  States  the  op- 
portunity to  decide  how  to  allocate  the  money. 

It  took  out  the  outrageous  pork-barrel 
spending  in  the  district  of  one  Member,  the 
chairman  of  the  Judiciary  Committee. 

It  increases  funding  for  prisons  by  Si  .2  bil- 
lion and  targets  some  of  that  money  to  States 
with  a  truth-in-sentencing  provision. 

It  prohibits  the  retroactive  release  of  drug  of- 
fenders   serving   time    under   minimum    sen- 


tences. The  bill  last  week  could  have  released 
as  many  as  16,000  drug  offenders. 

It  changes  the  rules  of  evidence  of  prior 
sexual  offenses  so  that  a  prosecutor  may 
enter  that  evidence  in  the  record. 

It  makes  victim  restitution  mandatory. 

It  requires  HIV  testing  in  rape  cases. 

It  incorporates  the  provisions  offered  by  our 
colleagues,  Ms.  Dunn  and  Mr.  Zimmer,  and  re- 
quires the  registration  of  sexual  offenders  lo- 
cated in  a  community. 

It  sets  aside  money  for  the  Violence  Against 
Women  Program. 

Mr.  Speaker,  these  are  all  good  provisions, 
but  the  bill  misses  the  mark  in  several  impor- 
tant areas:  50  percent  of  the  money  for  pris- 
ons is  still  not  conditioned  on  having  States 
adopt  truth-in-sentencing  guidelines. 

The  money  for  cops  on  the  street  is  less 
than  honest.  If  it  actually  funded  100,000  addi- 
tional law  enforcement  officers,  it  would  pro- 
vide only  Si  4,000  for  each  cop;  the  reality  is 
that  only  20,000  to  27,000  more  officers  could 
be  funded  with  this  money — and  then  only  for 
a  limited  pehod  of  time. 

It  has  far  less  money  for  prisons  than  the 
bill  initially  passed  by  the  House  months 
ago — S7.9  billion  instead  of  SI 3.5  billion. 

It  has  no  reform  of  habeas  corpus  provi- 
sions, so  that  we  might  end  the  costly,  lengthy 
appeals  of  death  row  inmates.  It  does  not  in- 
clude the  provisions  for  expedited  deportation 
of  cnminal  aliens — a  truly  inexplicable  defi- 
ciency. 

And,  of  course,  it  still  has  in  the  bill  a  ban 
on  the  sale  or  ownership  of  certain  assault 
weapons.  Mr.  Speaker,  this  provision  does  not 
belong  in  this  bill.  We  have  passed  this  bill 
separately  in  the  House — though  not  with  my 
support.  The  Senate  could  simply  take  this 
measure  from  the  desk,  vote  on  it  tomorrow 
and  send  it  to  the  President  where  it  awaits  an 
eager  signature. 

But,  on  balance — and  a  complicated  piece 
of  legislation  like  this  is  always  a  balance — I 
find  this  cnme  bill  a  step  forward.  Americans, 
Arizonans,  want  us  to  do  something  about 
crime.  They  want  us  to  give  tools  to  law  en- 
forcement officers  and  prosecutors  to  fight 
criminals.  This  bill  makes  a  modest  step  in 
that  direction. 

Ms.  SNOWE.  Mr.  Speaker,  crime  is  a  sen- 
ous  problem  in  Amenca.  Amencans  no  longer 
feel  safe  in  their  own  neighborhoods.  While 
the  population  of  the  United  States  has  in- 
creased 44  percent  since  1960,  violent  cnme 
increased  by  more  than  500  percent  in  that 
same  time.  Every  single  day,  14  Americans 
are  murdered,  48  are  raped,  and  578  are 
robbed.  One-third  of  all  Americans  will  be 
robbed  in  their  lifetime  and  three-fourths  will 
be  assaulted. 

The  best  way  to  deter  cnme  is  to  provide 
swift,  certain,  and  tough  punishment  to  crimi- 
nals. The  first  conference  report  did  not  strike 
the  proper  balance  between  punishment  and 
prevention.  That  is  why  I  voted  against  the 
rule  last  week,  and  urged  the  House  leader- 
ship to  reconvene  the  conference  and  improve 
the  bill.  Furthermore,  I  cosigned  a  letter  to 
President  Clinton  with  other  moderate  Repub- 
licans which  formed  the  basis  for  the  biparti- 
san agreement  that  brought  forth  the  con- 
ference report  we  have  before  us  today. 

The  bipartisan  conference  report  we  are 
considering  today  is  significantly  stronger  than 


August  21.  1994 

the  original  conference  report  because  it  em- 
phasizes funding  for  prisons  and  police  more 
than  social  spending.  Funding  for  prisons  in- 
creased by  Si. 4  billion,  while  social  welfare 
prevention  programs  were  either  eliminated  or 
cut  by  10  percent,  resulting  in  total  reductions 
of  82  billion.  In  fact,  most  of  my  constituents 
have  opposed  funding  for  these  programs. 

It  IS  regrettable  that  the  administration  wait- 
ed so  long  before  being  willing  to  work  with 
moderate  Republicans  on  a  crime  bill.  If  Re- 
publicans had  been  brought  into  the  process 
sooner,  a  crime  conference  bill  would  have 
passed  by  now.  However,  I  am  pleased  that 
the  administration  did  finally  agree  to  work  on 
a  bipartisan  crime  package. 

I  am  concerned,  however,  that  the  con- 
ference agreement  does  not  include  tough 
mandatory  minimum  sentences  for  cnminals 
who  commit  crimes  with  firearms.  I  joined  a 
majority  of  my  colleagues  in  supporting  tough 
provisions  to  increase  mandatory  minimum  re- 
peat offenders  using  semiautomatic  firearms 
could  be  sentenced  to  life  in  prison.  Incredibly, 
however,  the  conference  report  does  not  in- 
clude these  provisions.  In  addition,  it  wrongly 
infringes  upon  the  nghts  of  law-abiding  citi- 
zens to  bear  firearms. 

I  certainly  understand  and  share  my  col- 
leagues' and  constituents'  concern  with  the 
number  of  violent,  gun-related  cnmes.  Gun 
control,  however,  is  not  an  effective  approach 
in  addressing  this  problem. 

The  District  of  Columbia  is  a  good  example 
of  the  ineffectiveness  of  gun  control.  The  Dis- 
trict's gun  control  law  is  one  of  the  strictest  in 
the  Nation.  Yet  year  after  year,  the  District 
sets  a  record  for  homicides.  In  1992,  443  peo- 
ple were  killed  m  the  District  with  the  majority 
of  deaths  being  caused  by  handguns.  No 
deaths  were  caused  by  rifles  of  any  kind.  At 
the  same  time.  I  think  it  is  important  to  note 
that  while  Maine  ranks  second  in  the  Nation  in 
guns  per  capita,  it  ranks  49th  in  violent  crimes 
per  capita. 

The  conferees,  however,  did  make  some 
important  improvements  to  the  crime  con- 
ference report— many  based  on  the  letter  I 
signed  to  the  President.  For  example,  the  total 
cost  of  the  bill  was  reduced  by  S3. 3  billion, 
and  the  bill  is  funded  entirely  from  the  crime 
trust  fund  which  will  be  created  with  the  sav- 
ings from  streamlining  the  Federal  work  force. 
In  addition,  the  bill  increases  funding  for  pris- 
ons by  Si. 4  billion,  and  two-thirds  of  the  cuts 
were  made  to  social  welfare  prevention  pro- 
grams. 

This  reduction  in  social  welfare  prevention 
programs  is  in  keeping  with  the  will  of  most 
Americans.  According  to  the  national  cnme  bill 
survey  conducted  by  Luntz  Research  Compa- 
nies, social  programs  rank  at  the  bottom  of 
proposals  to  reduce  crime.  When  asked  to 
choose,  a  clear  majority  of  voters — 57  per- 
cent—believe that  stronger  punishment  is  a 
better  way  to  prevent  crime. 

Other  positive  changes  are  that  the  con- 
ferees narrowed  the  retroactivity  of  new  rules 
reducing  mandatory  5-  and  10-year  Federal 
sentences  for  some  nonviolent,  first-time  drug 
offenders.  Conferees  also  agreed  to  allow 
neighborhoods  to  be  notified  if  sexual  preda- 
tors are  released  into  their  neighborhoods, 
and   to  allow  prosecutors   in   sexual   assault 
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cases,  rape  and  child  molestation  cases,  intro- 
duce evidence  that  the  defendant  has  commit- 
ted similar  crimes  m  the  past — a  provision  that 
was  supported  overwhelmingly  in  the  House 
by  a  vote  of  348  to  62.  In  addition,  conferees 
eliminated  the  SIO  million  for  research  pro- 
gram at  a  university  in  a  conferees  district — a 
provision  which  was  not  in  either  the  House  or 
Senate-passed  crime  bills. 

The  conferees  retained  many  of  the  impor- 
tant provisions  which  were  m  the  House- 
passed  crime  bill  that  I  voted  for  last  April.  For 
example,  it  includes  three-stnkes-you're-out 
provisions  which  focus  on  keeping  repeat  vio- 
lent offenders  off  of  the  streets  for  good.  It 
mandates  that  a  felon  convicted  of  a  violent 
Federal  felony  with  two  prior  State  or  Federal 
violent  felony  convictions  on  his  or  her  record, 
be  sentenced  to  life  in  prison.  This  provision  is 
absolutely  cntical  if  we  are  to  wage  an  effec- 
tive war  on  crime. 

In  addition,  this  bill  has  an  important  provi- 
sion asking  the  Attorney  General  to  consider 
closed  military  installations  in  rural  areas  for 
conversion  into  Federal  prisons,  if  such  a  plan 
is  cost  effective  and  consistent  with  local 
reuse  plans,  tor  example,  Loring  Air  Force 
Base  in  Loring,  ME,  is  scheduled  to  dose  m 
September  of  this  year,  and  the  devastating 
economic  impact  of  the  closure  on  the  region 
could  be  offset  if  the  base  was  converted  into 
a  prison  facility. 

The  cnme  tjill  also  includes  Si. 62  billion  for 
the  Violence  Against  Women  Act.  which  pro- 
vides funds  to  combat  crime  against  women. 
Women  and  children  are  frequently  victimized 
by  the  worst  crimes  in  our  society.  Consider 
the  horrible  stabbing  deaths  of  a  Washington. 
DC.  woman  and  her  13-year-old  daughter  in 
May  of  this  year,  allegedly  by  a  former  boy- 
fnend  who  was  enraged  by  her  demand  for 
child-support  payments.  Mr.  Speaker,  these 
crimes  have  no  place  m  any  society,  and  this 
crime  bill  takes  important  concrete  steps  to 
combat  violence  against  women. 

The  crime  conference  report  could  be  im- 
proved even  more.  Congressman  Michel  will 
offer  a  motion  to  recommit  the  bill  to  con- 
ference, with  instructions  to  make  funding  for 
prisons,  police,  and  border  patrols  the  highest 
priority.  This  motion  will  give  conferees  the  op- 
portunity to  adopt  provisions  of  the  bill  recently 
introduced  by  Representatives  Brewster  and 
Hunter,  including  a  S4  billion  increase  in  pris- 
ons, a  SI. 2  billion  increase  in  State  and  local 
law  enforcement  funds,  truth-in-sentencing 
provisions  to  ensure  that  criminals  serve  at 
least  85  percent  of  their  sentencee,  and  it 
does  not  earmark  valuable  Federal  resources 
for  unproven  social  welfare  prevention  pro- 
grams. In  addition,  the  Brewster-Hunter  bill 
takes  the  tough,  proven,  cnme-deterrent  ap- 
proach by  requiring  mandatory  minimum  sen- 
tences for  criminals  who  commit  cnmes  with 
firearms,  rather  than  banning  semiautomatic 
firearms.  Should  this  motion  be  defeated,  how- 
ever, I  intend  to  support  the  cnme  conference 
report. 

Mr.  Speaker,  Americans  have  the  right  to  be 
personally  secure,  to  be  free  from  the  fear  of 
violent  cnme.  The  bill  before  us  today  takes 
positive  steps  to  both  punish  criminals  and 
keep  them  off  of  the  streets,  and  to  address 
the  roots  of  crime  as  well.  The  conferees 
clearly  should  have  included  the  provision  to 
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provide  mandatory  minimum  sentences  for 
violent  criminals  who  commit  with  a  firearm, 
and  should  have  removed  the  ban  on  semi- 
automatic firearms.  Nevertheless,  this  bill  will 
provide  many  benefits  to  communities  and 
States  struggling  to  deal  with  rising  cnme.  and 
consequently  I  am  giving  it  my  support. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  both  the  rule  and  the  conference 
report  on  H.R.  3355,  the  Violent  Cnme  Control 
and  Law  Enforcement  Act  of  1994.  Ordinarily, 
I  vote  for  rules  related  to  bills  to  be  debated 
and  voted  upon  in  the  House,  even  when  I  in- 
tend to  vote  against  the  bill.  Only  in  extraor- 
dinary cases  have  I  voted  against  a  rule  with 
the  intention  of  precluding  a  bill  from  commg 
to  the  floor.  The  principle  for  voting  for  a  rule. 
even  where  I  disagree  with  the  ments  of  the 
legislation,  is  steeped  m  my  firm  belief  in  the 
constitutional  right  of  free  speech  and  debate. 
I  have  taken  the  extraordinary  step  of  voting 
against  the  rule  on  the  cnme  bill  as  my  only 
means  of  protesting  the  extraction  of  the  racial 
justice  provisions  from  the  cnme  bill  con- 
ference report. 

The  racial  justice  provisions  were  incor- 
porated in  the  crime  bill  which  was  passed  by 
the  House  by  a  vote  of  285  to  141  on  April  21 , 
1994.  The  conferees  sent  the  conference  re- 
port back  to  the  House,  after  stripping  the  ra- 
cial justice  provisions  from  the  bill.  The  bill 
now  includes  60  additional  Federal  cnmes  for 
which  capital  punishment  can  be  imposed.  In 
the  absence  of  a  provision  in  that  bill  on  racial 
justice,  I  cannot  in  good  conscience  vote  for 
the  rule.  The  vote  which  I  cast  in  the  House 
of  Representatives  must  be  commensurate 
with  my  conscience  and  rooted  in  the  basic 
principles  to  which  I  subscribe  relative  to  both 
freedom  and  justice. 

Mr.  Speaker,  the  Justice  Department's  Bu- 
reau of  Justice  Statistics  reported  recently  that 
nationally  Afncan-Americans  account  for  40 
percent  of  the  pnsoners  serving  death  penalty 
sentences.  This  percentage  is  three  times 
greater  than  our  Nation's  total  African-Amer- 
ican population  which  is  only  12  percent.  In 
my  own  State  of  Ohio,  African-Amencans 
make  up  50  percent  of  the  total  number  of 
persons  serving  death  penalty  sentences.  It 
should  be  noted  that  Federal  courts  have 
found  constitutional  or  racial  bias  violations  in 
at  least  40  percent  of  the  death  penalty  con- 
victions and  sentences  reviewed  in  the  past 
15  years.  Under  the  Clinton  administration,  all 
10  of  those  being  tried  in  Federal  death  pen- 
alty cases  are  Afncan-Amencan. 

In  a  society  in  which  racism  is  institutional- 
ized. It  seems  to  me  that  fairness  and  justice 
would  dictate  the  necessity  of  inclusion  of  a 
provision  relating  to  racial  justice,  particularly 
when  you  are  adding  60  new  and  additional 
crimes  tor  which  you  can  impose  the  death 
penalty.  The  situation  is  now  more  exacerbat- 
ing considenng  that  the  same  Congress  that  3 
months  ago  saw  the  necessity  for  passing  a 
racial  justice  bill,  is  now  trying  to  pass  a  crime 
bill  excluding  it. 

It  IS  true  that  inclusion  of  prevention  funding 
for  the  purposes  of  providing  social  remedies 
IS  a  new  approach  to  crime  prevention  in  this 
Congress.  But,  even  this  prevention  provision 
has  been  greatly  reduced  within  the  last  24 
hours  from  the  original  amount  that  was  in  the 
conference  report.  This  sachfice  is  a  further 
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example  of  another  last  mmute  compromise  to 
gam  support  for  this  bad  bill  at  any  cost.  While 
I  support  prevention  funding  as  a  means  of 
preventing  both  crime  and  cnminal  activity,  I 
can  in  no  way  equate  that  or  any  sum  of 
money  with  the  exchange  of  my  vote,  which  is 
based  upon  conscience  and  principle. 

In  addition  to  this  basic  pnnciple  regarding 
the  rule  and  the  crime  bill  itself,  it  will  be  my 
intention,  if  the  rule  passes,  to  vote  against 
the  bill.  The  three-stnkes-and-out  provision 
which  will  turn  our  pnsons  into  aged  ware- 
houses, geriatric  and  hospice  wards,  is  unac- 
ceptable to  me.  This  proposal  will  do  little  to 
end  crime.  Already,  the  U.S.  incarceration  rate 
IS  the  highest  in  the  mdustnalized  world,  at 
450  per  100,000  citizens.  In  the  African-Amer- 
ican community,  however,  the  average  rate  is 
1,300  per  100,000  citizens.  More  incarceration 
IS  obviously  not  the  answer. 

The  inclusion  of  the  provision  permitting  13- 
year-olds  to  be  tned  as  adults  for  certain 
crimes  is  another  unacceptable  provision.  The 
mandatory  nature  of  this  provision  is  unprece- 
dented in  the  Federal  system.  This  measure 
will  simply  facilitate  the  matriculation  of  ju'  > 
niles  into  the  world  of  a  revolving  door  of  adult 
street  crime  and  impnsonment.  A  constituent. 
Dr.  Edward  Dutton  who  is  also  a  psychiathst 
with  extensive  experience  working  with  our 
youth,  in  a  letter  to  me  pointed  out  that  at  the 

present  rate  of  incarcerations mostly 

young,  male,  African-Amencans  *  *  '  the  Afn- 
can-American  community  is  lieing 
exterminated  by  the  cnminal  justice  system." 

Last,  I  must  continue  to  oppose  the  im- 
moral, barbanc,  and  uncivilized  taking  of 
human  life  in  the  name  of  the  Government  It 
IS  as  immoral  for  the  Stale  to  depnve  a  human 
being  of  life  as  it  is  for  anyone  else  to  do  so. 

Mr.  Speaker,  as  I  cast  my  vote  agamst  the 
rule  and  against  the  crime  bill  I  will  be  mindful 
of  the  poignant  statement  of  Justice  William 
Brennan  in  McCleskey  versus  Kemp  when  he 
said: 

II  is  tempting  to  pretend  tliat  minorities 
on  death  row  share  a  fate  in  no  way  con- 
nected to  our  own.  that  our  treatment  of 
them  sounds  no  echoes  beyond  the  chambers 
in  which  they  die.  Such  an  illusion  is  ulti- 
mately corrosive,  for  the  reverberations  of 
injustice  are  not  so  easily  confined.  The  des- 
tinies of  the  two  races  in  this  country  are  in- 
dissolubly  linked  together,  and  the  way  in 
which  we  choose  those  who  will  die  reveals 
the  depth  of  moral  commitment  among  the 
living. 

Mr.  FINGERHUT.  Mr.  Speaker,  as  has  so 
often  happened  during  the  I03d  Congress,  the 
twists  and  turns  that  important  legislation 
takes  before  a  final  vote,  and  the  charges  that 
are  made  for  and  against  the  measure,  are 
t>oth  unexpected  and  wildly  exaggerated.  The 
debate  today  over  this  bipartisan  compromise 
crime  legislation  is  certainly  no  exception.  If 
you  are  looking  for  a  reason  to  say  no  to  any 
significant  initiative,  as  so  many  of  my  col- 
leagues are,  you  certainly  can  find  reasons. 
But  it  seems  to  me  that  we  are  accomplishing 
at  least  three  significant  things  here  today. 

First,  we  are  considering  a  bipartisan  initia- 
tive on  one  of  our  Nation's  most  pressing 
problems.  Without  question,  my  greatest  dis- 
appointment as  a  Member  of  Congress  has 
been  the  ranty  with  which  we  make  such  bi- 
partisan  efforts.   On   every   issue,   there   are 
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people  on  ooth  sides  of  the  aisle  who  would 
rather  see  a  problem  go  unsolved  than  see 
the  other  side  get  credit  for  solving  it.  Too 
often,  the  administration  and  Democratic  lead- 
ership have  failed  to  reach  out  for  bipartisan 
support.  Too  often,  the  Republican  Members 
have  walked  locked-step  in  opposition  to 
Democratic  initiatives.  Today,  we  have  a  sig- 
nificant number  of  Republicans  who  reached 
out  to  the  Democratic  leadership,  and,  thank- 
fully, the  Democratic  leadership  accepted  their 
hand.  The  result  is  a  bill  that  makes  no  one 
completely  happy,  but  which  everyone  be- 
lieves IS  a  step  forward. 

Second,  what  the  bipartisan  group  is  saying 
IS  that  the  Congress  ought  to  significantly 
reprioritize  a  large  segment  of  Government 
spending.  Specifically,  we  have  as  a  Congress 
voted  to  cut  252,000  bureaucrats  from  the 
Federal  Government,  making  the  Federal  bu- 
reaucracy the  smallest  since  President  Ken- 
nedy served  in  the  White  House,  and  return 
the  money  saved  through  this  reduction  in  the 
bureaucracy  to  the  States  and  the  local  com- 
munities to  help  them  in  their  fight  against 
crime. 

The  bipartisan  group  is  also  saying  that,  as 
a  legislative  body  that  represents  the  entire 
Nation,  we  recognize  that  the  fight  against 
crime  requires  different  initiative  in  different 
areas.  Some  communities  need  help  hiring 
more  police  officers,  others  do  not.  Some 
States  need  help  building  more  prisons,  others 
do  not.  And  yes,  some  communities  need  help 
with  programs  that  keep  young  people  off  the 
streets  and  in  productive  activities.  I  recognize 
the  deeply  felt  desire  of  many  Amencans  to 
believe  that  Government  cannot  substitute  an 
athletic  program  for  stronger  families.  They 
are  right.  But  we  legislate  today  for  some 
communities  where  it  is  safer  for  children  to 
stay  in  school  after  hours  than  to  go  home  to 
their  families.  We  cannot  pretend  this  does  not 
exist.  Allocating  a  small  percentage  of  these 
funds  to  programs  that  build  character  through 
athletic  and  academic  activities  should  not  be 
derided  as  pork  barrel  spending. 

Third,  we  take  a  small  but  important  step  in 
the  search  for  a  sane  firearms  policy  by  ban- 
ning the  manufacture  and  sale  of  19  assault 
weapons.  Many  have  claimed  dunng  this  de- 
bate that  the  assault  weapon  ban  was  not  a 
critical  issue.  But  the  truth  is  that  this  bill 
would  have  passed  oven^^helmingly  on  many 
occasions  if  it  were  not  for  the  presence  of 
this  ban  in  the  bill.  Indeed,  one  only  need  con- 
sider the  contents  of  the  Brewster-Duncan  mo- 
tion to  recommit,  which  argues  that  its  benefit 
IS  the  absence  of  prevention  spending,  to  see 
that  the  assault  weapon  ban  is  a  major  stum- 
bling block,  since  that  proposal  eliminates  the 
ban  from  the  bill.  If  the  sponsors  of  the  motion 
to  recommit  truly  wanted  to  offer  a  crime  bill 
focused  only  on  law  enforcement  activities, 
they  would  have  left  in  the  assault  weapon 
ban. 

As  usual,  the  arguments  for  and  against  the 
assault  weapons  ban  are  overblown.  When 
this  Congress  passed  the  Brady  bill,  some 
said  it  would  take  a  large  bite  out  of  crime; 
others  said  it  would  do  nothing.  I  only  believed 
that  It  would  save  lives  by  taking  guns  out  of 
the  hands  of  a  few  criminals  who  otherwise 
would  have  bought  weapons  over  the  counter. 
This  view  has  been  proven  correct,  as  nearly 


200  convicted  felons  in  Ohio  have  been 
stopped  from  purchasing  guns  since  the  Brady 
bill  took  effect.  Likewise,  I  do  not  believe  that 
the  assault  weapon  ban  will  fundamentally 
change  the  reality  on  the  streets  of  our  coun- 
try. But  I  do  believe  that  it  will  save  lives  even 
though  no  one  will  ever  know  whose  life  it  is 
we  saved. 

The  assault  weapon  ban  is  really  a  very 
simple  proposal.  There  are  already  many 
weapons  which  are  restricted  for  military  use 
in  this  country.  Civilians  are  not  allowed  to 
own  fully  automatic  machineguns,  nor  can 
they  purchase  bazookas  or  shoulder-held 
rocket  launchers.  Today,  we  add  19  new  and 
very  dangerous  weapons  to  this  list,  while  ex- 
plicitly exempting  over  600  other  weapons. 
This  is  a  move  I  strongly  support. 

Mr.  Speaker,  whenever  I  have  been  in 
doubt  over  how  to  vote  as  a  Member  of  Con- 
gress, I  have  thought  first  and  foremost  about 
the  children  of  my  district.  Earlier  this  year,  I 
held  three  countywide  summit  meetings  with 
the  youth  in  the  19th  district.  At  each  meeting, 
they  talked  about  the  need  for  them  to  have 
safe  places  to  go  and  positive  activities  to  oc- 
cupy their  time.  They  also  said  they  were 
scared  by  the  prevalence  of  dangerous  weap- 
ons on  our  streets.  I  believe  that  this  bill  re- 
sponds in  an  important  way  to  their  concerns 
and  deserves  broad  support.  That  is  why  I  will 
vote  yes  on  this  bipartisan  conference  report. 

Mrs.  MALONEY.  Mr.  Speaker,  there  are 
those  that  claim  that  the  crime  bill  is  just  an- 
other social  welfare  program. 

I  challenge  them  to  tell  that  to  the  New  York 
City  woman  whose  13-month-old  baby  was 
shot  to  death  as  he  lay  sleeping  in  her  arms. 
I  challenge  them  to  tell  that  to  Mary  McDon- 
ald, whose  husband  was  killed  and  whose  son 
was  wounded  when  a  crazed  gunman  opened 
fire  on  the  Long  Island  Railroad.  I  challenge 
them  to  tell  that  to  my  own  husband  and 
daughter,  who  were  attacked  in  our  own  home 
by  three  armed  thugs. 

Rather  than  social  welfare  program,  this  bill 
IS  an  ounce  of  prevention  and  a  pound  of  pun- 
ishment. It  is  a  clear  warning  to  those  who 
would  break  the  law  that  they  would  be  wise 
to  consider  another  line  of  work. 

This  bill  would  provide  billions  for  new  pris- 
on construction — that's  not  pork,  that's  punish- 
ment. This  bill  would  put  100,000  more  cops 
on  the  street — that's  not  pork,  that's  punish- 
ment. This  bill  will  ensure  that  the  truth  in  sen- 
tencing provisions  can  be  enforced  so  prison 
will  not  be  a  revolving  door — that's  not  pork, 
that's  punishment. 

Mr.  Chairman,  some  have  argued  that  the 
cnme  bill  needed  to  be  changed.  And  indeed, 
unfortunately  it  has  changed.  I  think  that  this 
bill  didn't  need  to  change — it's  this  Congress 
that  needs  to  change. 

I  am  glad  that  at  least  this  bill  has  main- 
tained the  assault  weapons  ban.  If  this  Con- 
gress is  unable  to  take  assault  weapons  off 
the  streets,  then  we  should  fly  the  white  flag 
of  surrender  over  the  Capitol  dome  instead  of 
Stars  and  Stnpes. 

Let's  provide  the  funding  for  the  policemen, 
prisons,  drug  courts,  Violence  Against  Women 
Act,  and  yes  the  bipartisan  prevention  pro- 
grams, that  this  country  so  desperately  needs. 
It's  time  to  pass  this  bill.  It  would  be  a  cnme 
to  vote  against  it. 


Mr.  POSHARD.  Mr.  Speaker,  I  nse  to  dis- 
cuss with  the  people  of  the  I9th  Distnct  of  Illi- 
nois and  this  Nation  my  views  on  the  crime  bill 
which  IS  now  before  us.  This  has  been  a  long 
and  arduous  process,  reflective  of  the  serious 
crime  problem  facing  this  country  and  the  seri- 
ous efforts  which  have  been  made  to  address 
it. 

I  voted  for  a  crime  bill  in  the  House  on  April 
21.  The  bill  called  for  just  under  $28  billion  in 
spending  on  cnme — S5.5  billion  in  law  en- 
forcement. Si 4.1  billion  for  prisons  and  incar- 
ceration, and  S8.1  billion  on  prevention.  Impor- 
tantly, the  bill  did  not  have  the  onerous  gun 
control  provisions  which  I  have  opposed 
throughout  my  career  in  pubnc  service. 

Discussions  of  substantial  issues  facing  this 
country  involve  compromise,  with  give  and 
take  on  both  sides.  That  is  the  beauty  of  De- 
mocracy. 

So  the  House  was  obligated  to  consider  the 
bill  which  the  Senate  had  passed,  a  S23  billion 
measure  which  included  a  ban  on  so-called 
assault  weapons.  The  House  and  Senate  then 
went  to  a  conference  committee  to  produce  a 
final  version  of  the  bill. 

When  that  compromise  came  to  the  House 
on  August  11,1  was  dismayed  by  a  number  of 
both  specific  and  broad  elements  of  the  bill 
and  the  process  by  which  it  had  come  to  us 
for  consideration.  We  had  not  been  given  ade- 
quate time  to  review  the  hundreds  of  pages 
and  determine  how  the  approaches  being  set 
forth  would  assist  cnme  fighting  efforts  in  our 
district.  We  had  a  S33.5  billion  bill,  far  more 
expensive  than  both  the  House  or  the  Senate 
bill.  And  we  had  a  bill  which  included  the  ban 
on  assault  weapons 

Against  the  wishes  of  the  leadership  of  my 
party  in  the  House,  against  the  wishes  of  our 
President,  and  against  the  wishes  of  some 
people  in  my  district  who  truly  believed  this 
was  a  good  bill,  I  voted  against  the  rule  gov- 
erning debate  on  the  bill,  thus  demanding  that 
the  conference  committee  come  to  us  with  a 
better  bill.  That  vote  was  225  to  210,  and  in 
my  mind,  sent  a  clear  signal  that  we  needed 
substantial  changes. 

During  the  days  following  that  vote  and 
leading  up  to  today's  vote,  I  spent  a  consider- 
able amount  of  time  reading  and  listening  to 
differing  views  on  this  issue.  I  talked  with 
judges,  prosecutors,  gun  owners,  parents,  my 
staff,  and  my  family,  all  in  an  attempt  to  do 
what  I  thought  was  the  best  thing  for  the  peo- 
ple in  my  district  and  in  this  Nation. 

The  bill  which  comes  before  us  today  is  still 
not  perfect.  Because  I  believe  that  we  could 
make  changes,  including  addressing  my  con- 
cerns with  the  gun  control  provisions,  I  once 
again  voted  against  the  rule,  again  suggesting 
to  the  conference  committee  that  a  better  bill 
was  needed. 

But  the  rule  passed,  239  to189,  moving  for- 
ward consideration  of  the  cnme  bill.  At  that 
point  in  time,  the  House  was  then  presented 
with  a  new  development  and  a  whole  new  set 
of  circumstances  to  consider.  Many  of  my  col- 
leagues who  shared  my  concerns  over  second 
amendment  issues  and  with  the  levels  of 
spending  in  the  bill  produced  a  last-minute 
package,  which  is  commonly  referred  to  as  the 
Brewster  bill.  The  bill  has  some  strengths,  pn- 
marily  its  focus  on  prison  construction,  provid- 
ing more  money  for  law  enforcement  person- 
nel, three  slnkes  and  you're  out  sentencing 
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and  no  weapons  ban.  But  the  bill  has  substan- 
tial weaknesses  as  well,  lacking  an  expansion 
of  the  death  penalty  which  is  provided  in  the 
conference  report  and  lacking  any  effort  to 
provide  up-front  prevention. 

Under  certain  circumstances,  this  would  be 
a  starting  point  for  consideration  of  a  crime 
bill.  But  to  vote  for  the  motion  to  recommit,  in 
essence  endorsing  a  bill  which  was  introduced 
just  hours  prior  to  the  vote  was  not  a  viable  al- 
ternative. 

In  the  final  analysis,  my  choice  was  to  de- 
termine whether  the  bill  which  was  now  before 
us  was  worthy  of  my  support. 

What  had  my  votes  against  the  rule,  against 
bringing  the  bill  to  the  floor  accomplished? 
The  final  compromise  was  just  over  330  bil- 
lion, slightly  more  expensive  than  the  House 
version  which  I  supported  and  less  expensive 
than  the  first  agreement  which  I  opposed.  The 
final  agreement  has  substantially  more  money 
in  law  enforcement,  in  cops  on  the  beat  provi- 
sions which  should  help  our  communities  ad- 
dress their  crime  problems.  To  accomplish 
that  goal,  we  had  to  shift  some  money  from 
prison  construction  and  prevention  programs. 
But  the  bulk  of  the  shift  occurred  in  the  pre- 
vention programs,  and  the  final  bill  has  a 
strong  prison  construction  component. 

The  House  bill  had  about  S8.1  billion  in  pre- 
vention, while  the  final  bill  has  about  S6.9  bil- 
lion, a  substant'al  decrease  in  spending.  We 
also  eliminated  a  number  of  suggestions  for 
Federal  programs  and  put  the  money  into 
block  grants  which  States  and  localities  can 
access  for  their  own  local  solutions  to  crime 
problems. 

Most  importantly,  I  had  to  decide  whether 
voting  for  the  motion  to  recommit  or  voting 
against  the  final  crime  bill  would  help  us,  in 
the  final  analysis,  pass  a  cnme  bill.  1  decided 
it  would  not.  The  process  had  moved  forward 
to  the  greatest  extent  possible.  It  was  more  bi- 
partisan. And  after  years  of  debate  and  dis- 
agreement. It  was  time  to  pass  a  crime  bill. 

1  know  there  are  many  friends  and  support- 
ers who  will  disagree  with  my  analysis.  I  know 
that  they  will  feel  as  though  I  should  have 
voted  against  any  bill  which  includes  gun  con- 
trol, or  perhaps  should  have  voted  for  any  bill 
without  gun  control.  I  respect  their  views. 

I  voted  against  the  weapons  ban  when  it 
was  presented  to  the  House  for  an  up-or-down 
vote  on  the  weapons  ban  alone.  I  wish  we  had 
been  able,  by  continuing  to  oppose  the  rule,  to 
strike  the  ban  from  the  bill.  But  1  do  not  be- 
lieve that  my  vote  on  the  final  bill  reverses  my 
historic  support  for  the  rights  of  law  abiding 
Americans  under  the  second  amendment.  I 
will  remain  vigilant  in  my  support  of  the  rights 
of  law  abiding  citizens. 

These  were  very  difficult  decisions,  a  re- 
sponsibility which  1  accepted  when  I  asked  the 
people  of  the  19th  District  for  the  privilege  of 
representing  them  in  the  U.S.  House  of  Rep- 
resentatives. People  whom  1  respect  will  dis- 
agree with  me  and  1  will  continue  to  respect 
them. 

Ultimately,  I  had  to  examine  this  Issue  on 
balance.  I  had  taken  my  objections  to  gun 
control  as  far  as  1  could.  1  had  worked  to  find 
middle  ground  on  prevention  programs.  I  had 
encouraged  the  House  to  build  prisons  and 
put  police  officers  on  patrol.  Of  course,  the 
final  bill  is  not  pertect.  But  on  balance,  it  was 
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the  best,  most  responsible  and  most  effective 
response  to  crime  which  we  could  reach.  For 
those  reasons,  it  earned  my  vote. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  conference  report  to 
H.R.  3355,  the  Violent  Cnme  Control  and  Law 
Enforcement  Act  of  1994.  This  comprehensive 
crime  control  measure  is  an  effective  means 
of  providing  the  much-needed  protection  for 
our  neighborhoods  and  our  families. 

Mr.  Speaker,  the  combination  of  punishment 
and  crime  prevention  found  in  this  bill  will 
have  a  significant  effect  in  controlling  the  war 
that  is  raging  on  our  Nation's  streets.  Passage 
of  the  crime  bill  is  especially  helpful  m  the  city 
of  Philadelphia,  which  would  greatly  benefit 
from  the  increased  police  presence  on  our 
streets,  the  toughening  of  sentencing  for  re- 
peat violent  offenders,  and  effective  prevention 
efforts. 

In  addition,  passage  of  the  H.R.  3355  would 
allow  cities  to  challenge  federally  imposed 
prison  caps.  The  city  of  Philadelphia,  which  I 
represent,  suffers  under  one  of  the  worst  Fed- 
eral pnson  caps  in  the  Nation.  In  1986,  a  U.S. 
district  judge  imposed  a  consent  decree  cap 
on  the  number  of  prisoners  permitted  to  be 
detained  in  order  to  settle  a  class-action  legal 
suit  brought  against  the  city  by  inmates  who 
claimed  the  prisons  were  overcrowded.  This 
cap  limits  the  number  of  inmates  which  can  be 
detained  to  prevent  overcrowding  of  the  jails. 
However,  as  a  result  of  this  arbitrary  pnson 
cap.  many  criminals  are  released  moments 
after  they  are  arrested  due  to  a  lack  of  holding 
facilities  and  pnson  overcrowding.  Police  are 
forced  to  spend  their  valuable  time  re- 
apprehending  the  same  cnminals  who  commit 
the  same  crimes,  hours  or  days  later. 

Criminals  rarely,  if  ever,  report  for  tnal.  In 
Philadelphia,  of  all  the  defendants  released 
under  the  pnson  cap,  47  percent  fail  to  appear 
in  court.  What  this  means  is  over  a  penod  of 
6  years,  from  1988  to  1994,  over  230,000  un- 
answered bench  warrants  existed  due  to  pris- 
oners refusing  to  appear  in  court.  Philadel- 
phia's police  force  does  not  have  the  re- 
sources to  go  after  these  brazenly  lawless  in- 
dividuals, and  justice  is  never  administered. 
Due  to  this  consent  decree  cap,  imposed  to 
comfort  the  grievances  of  prisoners,  the  law- 
abiding  citizens  of  Philadelphia  were  placed  in 
unnecessary  danger. 

In  1991,  the  city  of  Philadelphia  was  forced 
to  release  tens  of  thousands  of  pnson-cap  de- 
fendants with  pending  criminal  charges.  Of 
these  defendants,  over  8,000  were  rearrested 
for  new  charges,  including  77  murders,  851 
burglaries,  1,993  drug  charges,  and  1,102  rot>- 
beries. 

This  crime  bill  attempts  to  end  this  dan- 
gerous procedure  of  releasing  criminals  by  al- 
lowing the  city  to  challenge  federally  imposed 
prison  caps.  The  prison  overcrowding  provi- 
sion of  H.R.  3355  would  be  applied  retro- 
actively and  grant  the  city  of  Philadelphia  an 
opportunity  to  appeal  the  consent  decree  of 
the  Federal  distnct  court  and.  possibly,  allevi- 
ate the  dangerous  situation  present  in  Phila- 
delphia. 

In  addition,  the  crime  bill  would  require  that 
any  claims  of  "cruel  and  unusual  punishment" 
made  by  pnsoners  be  handled  on  an  individ- 
ual, case-by-case  basis,  and  that  any  relief 
found  legitimately  necessary  to  remove  these 


conditions  be  made  in  the  least  intrusive  man- 
ner. 

Mr.  Speaker,  the  city  of  Philadelphia,  and 
the  entire  Nation,  needs  this  cnme  bill.  Our 
Nation  needs  the  stronger,  more  noticeable 
police  presence  found  m  the  cops  on  the  beat 
provision.  One  hundred  thousand  additional 
beat-cops  would  do  more  than  anything  else 
to  catch  criminals  and  prevent  cnme  from  oc- 
curring in  the  first  place. 

Our  Nation  needs  the  Violence  Against 
Women  Act  which  would  increase  the  Federal 
resources  available  to  combat  violence  against 
women. 

Our  Nation  needs  the  assault  weapon  ban 
which  would  ban  the  manufacture  and  impor- 
tation of  weapons  of  war,  and  attempt  to  get 
these  deadly  weapons  oft  of  our  streets. 

Mr.  Speaker,  let's  pass  the  crime  bill  and 
stop  the  madness  of  cnme  and  warfare 
present  on  our  city  streets. 

Mr.  KYL.  Mr.  Speaker,  tonight  we  will  finally 
vote  on  H.R.  3355,  the  conference  report  to 
the  crime  bill.  It  has  not  been  an  easy  path; 
the  process  which  led  us  here  leaves  much  to 
be  desired. 

Last  week,  a  clear  majonty  of  Republicans 
and  Democrats  voted  against  allowing  floor 
consideration  of  the  bill  until  improvements 
could  be  made. 

Negotiations  in  the  ensuing  week  have 
cleared  the  way  for  an  improved  cnme  bill.  Of 
course,  we  can  do  even  t^etter — there  are  still 
several  objectionable  provisions  in  this  bill, 
which  is  why  I  voted  to  recommit  the  bill  to 
conference  one  last  time.  But  at  least,  as  a  re- 
sult of  these  negotiations,  thousands  of  con- 
victed drug  dealers  will  not  be  released  from 
prison  to  go  back  out  on  the  streets  and  deal 
drugs.  This  time,  we  have  included  many  of 
the  important  provisions  of  H.R.  688.  legisla- 
tion 1  introduced  with  Representative  Molinari 
to  reform  our  Nation's  sexual  and  domestic  vi- 
olence laws.  This  time,  we  will  include  an 
amendment  requiring  registration  of  released 
sexually  violent  oftenders  and  then  notification 
of  communities  when  a  sexually  violent  preda- 
tor moves  into  an  area.  And,  in  this  crime  bill 
we  provide  additional  resources  for  the  tx)rder 
patrol  to  fight  illegal  immigration.  We  have  cut 
the  cost,  reduced  duplicative  social  spending 
and  toughened  law  enforcement. 

This  legislation  is  not  the  bill  I  would  have 
written.  I  have  tried  every  step  of  the  way  to 
improve  it;  and  our  persistence  has  paid  oft. 
There  will  be  no  other  opportunities  now  that 
the  rule  has  passed  and  the  motion  to  recom- 
mit has  failed.  As  a  result,  I  am  prepared  to 
support  the  bill  to  ensure  the  law  enforcement 
and  cnminal  justice  reforms  some  of  us  have 
fought  so  hard  tor  during  this  and  other  ses- 
sions of  Congress. 

In  this  new  bill  we  will  have  more  money 
going  to  law  enforcement  and  pnsons.  The 
compromise  contains  S7.9  billion  in  funding  for 
pnsons  instead  of  only  S6-5  billion  provided  for 
pnsons  in  the  original  cnme  conference  report. 
Instead  of  cutting  funding  for  additional  police 
ofticers  by  10  percent,  the  compromise  retains 
the  S8.8  billion  for  additional  police  ofticers — 
although  States  must  still  jump  through  tar  too 
many  hoops  to  get  funding  for  pnsons  and  po- 
lice; I  would  prefer  far  more  of  the  funding  be 
given  out  in  block  grants  so  each  Slate  can 
decide  for  itself  how  best  to  fight  cnme. 
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The  legislation  I  have  supported  throughout 
this  process,  H.R.  2872,  the  House  Repub- 
lican crime  bill,  includes  measures,  among 
other  things,  to  set  mandatory  minimum  pnson 
terms  for  violent  cnmes;  provide  funding  for 
additional  police  officers;  limit  probation  and 
parole;  limit  death  row  appeals  and  expand 
the  death  penalty;  provide  funding  to  fight  ille- 
gal immigration  and  strengthen  criminal  alien 
deportation  laws;  increase  penalties  for  crimes 
committed  with  guns;  provide  funding  for  pns- 
on space  to  incarcerate  violent  offenders;  pro- 
vide a  good  faith  exception  to  the  exclusionary 
rule,  and,  provide  tough  provisions  to  combat 
sexual  and  domestic  violence. 

One  of  the  most  important  elements  of  the 
sexual  violence  provision  of  the  compromise, 
added  as  a  result  of  negotiations  following  de- 
feat of  the  rule  last  week,  is  its  inclusion  of 
two  key  provisions  of  the  Republican  cnme  bill 
and  of  H.R.  688,  the  Dole-Molinari-KyI  Sexual 
Assault  Prevention  Act.  The  first  provision 
changes  the  Federal  Rules  of  Evidence  so 
that,  in  sex  offense  cases,  evidence  of  pnor 
similar  conduct  of  the  accused  can  be  admit- 
ted at  trial.  Victims  of  sexual  violence  deserve 
to  be  treated  more  equitably  during  the  crimi- 
nal lustice  process  and  this  is  one  important 
way  to  do  this. 

The  other  important  sexual  violence  provi- 
sion which  has  been  added  to  the  chme  com- 
promise as  the  result  of  negotiations  is  the  re- 
quirement that  the  accused  m  rape  cases  be 
tested  for  HIV  and  AIDS.  For  the  thousands  of 
victims  of  rape  each  year,  inclusion  of  these 
two  provisions  was  critical  to  my  support  of 
this  crime  bill  compromise. 

The  compromise  also  includes  many  other 
important  provisions  of  H.R.  688.  There  has 
been  a  need  to  find  a  better  way  to  respond 
to  sexual  and  domestic  violence.  In  Phoenix, 
AZ,  lor  example,  the  number  of  domestic  vio- 
lence cases  investigated  jumped  from  995  in 
1983  to  14,254  in  1993. 

As  with  the  Sexual  Assault  Prevention  Act, 
this  compromise  will  provide  Federal  funding 
to  States,  shelters,  and  law  enforcement  com- 
munities to  combat  violence  against  women. 
Grants  will  be  provided  lor  battered  women's 
shelters,  training  of  law  enforcement  officers 
and  prosecutors  to  more  effectively  identify 
and  respond  to  violent  crimes  against  women, 
and  develop  programs  to  deal  with  stalking. 
Also  included  are  general  discretionary  grants 
of  $500,000  to  combat  domestic  and  sexual 
violence.  The  bill  also  authorizes  funding  for 
victim/witness  counselors  for  victims  in  domes- 
tic violence  and  sex  crimes  cases. 

Another  important  provision  of  our  legisla- 
tion included  m  the  compromise  creates  a  new 
Federal  offense  for  interstate  travel  to  commit 
spouse  abuse  or  to  violate  a  protective  order. 
This  IS  particularly  important  given  the  in- 
crease in  protective  orders  filed  in  Arizona, 
particularly  in  Mancopa  County.  In  the  first  3 
months  of  this  year,  698  requests  for  protec- 
tive orders  were  filed  in  Maricopa  Supenor 
Court,  an  8-percent  rise  over  the  previous 
quarter  and  a  32-percent  increase  over  the 
first  quarter  of  1993. 

This  cnme  measure  also  includes  from  our 
bill  the  following  measures  to  combat  sexual 
violence:  Suspension  of  Federal  benefits  if  the 
perpetrator  falls  behind  in  restitution  pay- 
ments,   extension   and   strengthening   of   the 
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rape  shield  law  to  cover  all  criminal  and  civil 
sexual  assault  cases;  right  of  the  victim  to  ad- 
dress the  court  before  the  defendant  is  sen- 
tenced; a  national  baseline  study  on  campus 
sexual  assault;  right  to  be  hear  regarding  the 
danger  posed  by  the  defendant  if  he  is  re- 
leased before  tnal;  death  penalty  for  certain 
Federal  rape  and  child  molestation  cases;  in- 
creased penalties  for  recidivist  sex  offenders; 
increased  penalties  for  sex  offenses  against 
victims  below  the  age  of  16;  and,  mandatory 
restitution  for  victims  of  sex  offenses. 

Another  important  area  in  the  fight  against 
cnme  is  slopping  the  flow  of  illegal  aliens 
across  the  Nation's  borders.  This  compromise 
includes  Si.  19  billion  for  asylum  reform,  immi- 
gration enforcement  activities,  and  border  pa- 
trol agents.  This  provision  is  especially  impor- 
tant to  Anzona,  which  has  been  left  out  of  the 
administration's  illegal  immigration  enforce- 
ment plan.  That  plan  has  given  Texas  and 
California  several  hundred  new  border  patrol 
agent  positions,  while  Arizona  has  only  re- 
ceived 33  new  support  positions.  The  result 
has  been  a  significant  increase  in  illegal  cross- 
ings across  Arizona's  border;  a  57-percent  in- 
crease in  illegal  immigrant  apprehensions  has 
occurred  between  October-June  1993  and  Oc- 
tober-June 1994.  I  have  contacted  the  Attor- 
ney General  several  times  to  request  addi- 
tional border  patrol  agents  for  Arizona  but  so 
far  these  requests  have  not  been  fulfilled. 

The  crime  conference  report  also  includes 
Si. 8  billion  to  reimburse  states  for  the  cost  of 
incarcerating  cnminal  aliens.  This  key  concern 
for  Arizona,  which  incurs  costs  of  approxi- 
mately SI 00  million  a  year  to  incarcerate 
criminal  aliens.  In  fact,  the  State  of  Arizona 
has  filed  a  lawsuit  against  the  Federal  Govern- 
ment for  the  cost  of  incarcerating  these  crimi- 
nal aliens.  It  is  my  hope  that  this  bill  will  help 
alleviate  these  unfair  costs. 

Another  important  component  of  cnme  legis- 
lation which  must  be  included  is  sufficient 
funding  for  prison  construction  to  keep  violent 
criminals  behind  bars.  If  we  knew  that  we 
could  reduce  the  problem  of  violent  cnme  by 
70  percent  with  )ust  a  few  actions,  would  we 
do  it?  This  is  a  particularly  important  question 
for  Arizona  where  the  violent  cnme  rate  has 
increased  129  percent  between  the  years  of 
1975  and  1993,  according  to  the  uniform 
crime  report. 

According  to  researchers  at  the  University  of 
Pennsylvania,  approximately  7  percent  of 
criminals  commit  over  70  percent  of  violent 
crime,  if  we  facilitate  putting  and  keeping 
these  cnminals  in  pnson,  we  eliminate  the 
chance  of  being  victimized  by  their  actions. 

As  stated,  the  cnme  bill  compromise  more 
adequately  provides  funding  lor  prison  con- 
struction funding  for  the  States.  According  to 
government  data  supplied  by  Michael  Block  of 
the  University  of  Anzona,  between  1980  and 
1990.  the  10  States  with  the  highest  increase 
in  their  pnson  populations,  relative  to  total  FBI 
crime  Indexes,  expenenced.  on  average,  a  de- 
cline in  their  cnme  rates  of  more  than  20  per- 
cent, while  the  States  with  the  smallest  in- 
creases in  incarceration  rates  averaged  almost 
a  9-percent  increase  in  crime  rate  Redirection 
of  funds  for  more  pnson  construction  was  an- 
other reason  I  support  this  compromise. 

Fighting  chme  is  not  a  one  time  proposition. 
Beyond    this   crime   compromise,    much    still 


needs  to  be  done.  I  will  continue  to  work  to 
pass  the  important  provisions  of  H.R.  2872. 
the  Republican  cnme  bill,  that  were  not  in- 
cluded in  today's  compromise.  For  example, 
the  best  way  to  reduce  gun  violence  is  to 
mandate  strict  penalties  for  crimes  committed 
with  guns  rather  than  to  ban  semiautomatic 
weapons,  the  effect  of  which  will  not  be  to  re- 
duce violent  crime.  There  should  be  exclusion- 
ary rule  reform  allowing  evidence  obtained  in 
good  faith  but  outside  the  scope  of  the  fourth 
amendment  to  be  admitted  at  trial.  I  will  also 
continue  to  work  toward  habeas  corpus  re- 
form, which  would  limit  the  endless  number  of 
appeals  available  to  death  row  inmates. 

This  cnme  bill  is  not  a  panacea  for  our  Na- 
tion's cnme  problems  but  it  will  help.  I  remain 
committed  to  correcting  the  objectionable  fea- 
tures in  the  bill  and  to  passing  other  tough  re- 
forms to  our  cnminal  justice  system.  For  the 
safety  of  Arizona  and  the  rest  of  the  Nation,  I 
hope  the  other  members  of  this  body  will  join 
me  in  this  continuing  fight. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  in 
support  of  the  rule  for  consideration  of  the 
conference  report  to  H.R.  3355,  and  in  support 
of  the  conference  report.  While  I  do  not  be- 
lieve that  this  bill,  in  itself,  will  stop  crime,  I  do 
view  it  as  a  reasonable  attempt  to  address 
some  of  the  problems  our  society  is  currently 
facing. 

Mr.  Speaker,  the  conference  report  that  we 
are  currently  considenng  is  a  compromise. 
This  bill  represents  the  middle  ground  be- 
tween people  such  as  myself,  who  believe  we 
should  concentrate  on  prevention  measures, 
and  those  who  believe  the  Federal  Govern- 
ment should  focus  only  on  punishment.  I  sup- 
port the  prevention  measures  contained  within 
this  bill  and,  frankly,  I  would  like  to  see  more 
resources  devoted  to  crime  prevention.  As  a 
realist,  however,  I  recognize  the  need,  espe- 
cially the  political  need,  to  balance  prevention 
with  punishment. 

I  would  also  like  to  take  this  opportunity  to 
address  some  of  my  colleagues,  especially 
those  on  the  other  side  of  the  aisle,  who  try 
to  dismiss  the  prevention  provisions  in  this  bill 
as  social  pork.  While  I  do  not  mean  to  belittle 
the  crime  problems  facing  the  communities 
represented  by  those  Members,  it  is  fair  to  say 
that  some  of  the  communities  I  represent  have 
crime  problems  that  are  unimaginable  to  them. 
I  represent  streets  that  are,  at  any  time  of  day, 
occupied  largely  by  the  bodies  of  drug  addicts 
and  victims  of  violent  crimes.  I  represent  entire 
neighborhoods  where  parents  teach  their  chil- 
dren to  avoid  stray  bullets  before  they  teach 
them  to  walk.  I  represent  children  who  no 
longer  dream  of  their  futures;  they  simply  fight 
to  survive. 

It  IS  for  these  children  that  I  support  and 
promote  the  prevention  programs.  There  is  no 
way  that  punishment,  by  itself,  can  address 
the  magnitude  of  the  problems  facing  these 
neighborhoods.  I  implore  my  colleagues  to 
allow  this  legislation  to  go  forward  and  to  re- 
tain the  prevention  programs.  Please  permit 
those  of  us  facing  the  worst  of  the  problem— 
those  of  us  who  have  grown  up  and  lived 
amid  the  cnme,  the  drugs,  and  the  violence — 
some  input  on  how  we  should  address  the  sit- 
uation. 

I  believe  that  the  programs  contained  in  this 
bill  will   help  parents  throughout  the  country 


sleep  a  little  better.  They  are  intended  not  only 
to  help  control  crime  m  urban  areas,  but  also 
in  the  suburbs  and  rural  areas  as  well.  The 
crime  problem  in  the  United  States  is  not  se- 
lective nor  IS  It  segregated  by  neighborhood. 
We  all  have  an  interest  in  abating  this  growing 
problem,  and  I  believe  that  this  bill  will  help  all 
of  us  cope. 

My  support  for  this  bill  is  not,  however,  un- 
qualified. As  an  opponent  of  the  death  penalty, 
I  am  ardently  opposed  to  expanding  the  num- 
ber of  Federal  cnmes  lor  which  the  death  pen- 
alty may  be  applied.  I  am  also  very  troubled 
by  the  removal  of  the  essential  fairness  in 
sentencing  safeguards,  known  as  the  Racial 
Justice  Act.  These  provisions  were  included  in 
the  bill  that  ongmally  passed  the  House.  Presi- 
dent Clinton  has  assured  us  that  he  will  enact 
an  executive  order  to  address  bias  in  death 
sentencing,  and  will  create  a  bipartisan  com- 
mission to  make  further  recommendations  on 
the  issue.  It  is  clearly  a  victory  to  have  the 
White  House,  for  the  first  time,  go  on  record 
acknowledging  racial  disparity  in  death  sen- 
tencing and  attempting  to  do  something  about 
It. 

Efforts  had  been  made  to  reach  a  com- 
promise on  the  Racial  Justice  Act  so  that  it 
may  be  included  in  the  final  bill.  I,  along  with 
other  proponents  of  Racial  Justice,  offered  to 
make  major  changes  in  the  language  that 
would  substantially  deal  with  the  concerns  of 
those  who  have  been  opposed  to  the  meas- 
ure. Unfortunately,  Racial  Justice  was  not  ap- 
proved by  the  conference  committee. 

The  act  would  have  allowed  defendants 
convicted  of  a  capital  crime  to  present  statis- 
tical evidence  of  racial  bias  at  their  sentencing 
hearing.  Such  a  heanng  would  take  place  only 
after  the  jury  had  recommended  the  death 
penalty.  Racial  bias  could  be  inferred  if  "race 
was  a  statistically  significant  factor  in  deci- 
sions to  seek  or  to  impose  the  sentence  of 
death  in  the  jurisdiction  in  question  "  The  bias 
could  be  based  on  the  race  of  defendants  or 
the  race  of  victims,  and  the  evidence  would 
have  to  include  "comparisons  of  similar  cases 
involving  persons  of  different  races." 

The  racial  justice  Act  would  not  have  ended 
the  death  penalty.  In  fact,  it  would  have  had 
absolutely  no  effect  in  a  large  number  of  juns- 
dicfions  that  do  not  have  enough  defendants 
on  death  row  to  show  a  statistically  significant 
pattern.  In  addition,  the  prosecution  could 
rebut  the  evidence  by  showing  that  the  case 
IS  unique  and  does  not  fit  a  pattern  of  racial 
bias,  or  show  that  the  appearance  of  race- 
based  sentencing  is  a  coincidence. 

Cntics  have  coined  Racial  Justice  "the 
death  penalty  quota,"  but  Racial  Justice  is 
only  about  statistical  fact  and  the  right  to  have 
those  facts  used  in  court.  The  use  of  race  as 
a  "statistically  significant  factor"  is  not  without 
precedent.  The  Voting  Rights  Act  and  the  Civil 
Rights  Act  allow  the  use  of  racial  statistics  to 
show  unlawful  discrimination.  If  an  individual 
may  use  statistics  to  defend  his  or  her  right  to 
vote,  obtain  adequate  education  and  gainful 
employment,  it  would  only  be  fair  to  allow  an 
individual  the  right  to  use  racially  significant 
statistics  if  those  same  statistics  mean  the  dif- 
ference between  life  without  parole  and  death. 

There  are  other  provisions  of  this  crime  bill 
that  I  do  not  believe  will  be  effective  in  the 
fight  against  cnme,  and  may  even  be  counter- 


productive. For  example,  the  bill  eliminates 
Pell  grants  to  prisoners.  Less  than  1  percent 
of  Pell  grants  awarded  go  to  incarcerated  stu- 
dents and.  in  this  fiscal  year,  less  than  0.5 
percent  of  the  Department  of  Education  budg- 
et went  to  programs  for  incarcerated  individ- 
uals. 

At  a  cost  of  over  530,000  a  year  to  keep 
someone  behind  bars,  it  is  more  expensive  to 
send  someone  to  prison  than  to  Yale.  In  addi- 
tion, recidivism  rates  that  average  50  to70  per- 
cent can  be  reduced  to  15-30  percent  through 
postsecondary  education  while  incarcerated.  It 
IS  very  unfortunate  that  this  cnme  bill  does  not 
give  offenders  the  chance  to  turn  their  life 
around  through  education  and  become  pro- 
ductive members  of  society  upon  their  release. 

Another  issue  to  which  I  take  objection  is 
the  death  penalty.  The  death  penalty  has 
proven  to  be  the  most  atrocious  display  of 
government  sanctioned  racism  that  exists 
today  in  Amenca.  Statistics  have  shown  time 
and  time  again  that  the  death  sentence  is  ap- 
plied in  a  grossly  unfair  and  discnminatory 
fashion. 

History  shows  that  minorities  have  received 
a  disproportionate  share  of  society's  harshest 
punishments,  from  slavery  to  lynchings.  The 
race  of  the  victim  also  constitutes  a  factor  m 
the  discnminatory  fashion  in  which  the  death 
penalty  is  applied.  Of  the  229  executions  since 
the  death  penalty  was  reinstated,  only  one  has 
involved  a  white  defendant  for  the  murder  of 
a  black  person. 

As  I  said  eariier,  though,  there  are  positive 
aspects  in  the  bill.  The  bill  contains  a  number 
of  provisions  that  I,  other  members  of  the 
Congressional  Black  Caucus,  members  of  the 
Hispanic  Caucus,  and  other  progressive  mem- 
bers of  the  House  have  worked  very  hard  to 
retain. 

The  Assault  Weapons  Ban  Act  is  a  signifi- 
cant and  very  important  part  of  the  crime  bill 
we  are  debating  today.  This  Act  will  ban  19 
specified  assault  weapons  and  their  copycat 
models — weapons  of  mass  destruction  that 
have  no  place  in  civilized  society.  The  assault 
weapons  ban  names  another  670  weapons 
that  are  protected  from  the  ban  for  hunting, 
sporting  and  other  legitimate  uses. 

The  Congressional  Black  Caucus  was  in- 
strumental in  ensunng  that  prevention  was  sig- 
nificantly addressed  by  this  bill.  The  bill  recog- 
nizes that  solutions  to  cnme  are  often  found  in 
the  community,  therefore,  it  includes  the  Local 
Partnerships  Act.  The  Local  Partnerships  Act 
will  provide  direct  grants  to  States  and  local- 
ities for  education,  substance  abuse,  jobs  pro- 
grams and  other  anticnme  strategies.  The 
funds  to  cities  and  towns  in  Maryland  would 
amount  to  $32  million,  and  communities  would 
be  allowed  discretion  to  target  the  funds 
where  they  are  needed  most. 

Another  important  program  included  in  the 
prevention  package  is  the  Model  Intensive 
Cnme  Prevention  Program.  This  program 
would  provide  grants  to  up  to  15  model  pro- 
grams for  intensive  community  services  in 
high  crime  areas.  These  grants  would  be  pro- 
vided to  selected  communities  for  programs  to 
fight  the  social  conditions  that  contribute  to 
cnme  in  the  community  and  provide  alter- 
natives to  cnme. 

Unfortunately,  this  new  conference  report 
eliminates   a   number  of  targeted  programs. 


These  programs,  however,  have  been  re- 
placed with  a  new  local  crime  prevention  block 
grant.  This  new  block  grant  will  provide  funds 
for  localities  for  a  wide  vanety  of  prevention 
programs,  ranging  from  midnight  baskettiall  to 
establishing  Soys  and  Girts  Clubs  m  low-in- 
come housing. 

The  cnme  bill  provides  funds  for  grants  to 
States  to  put  100,000  more  cops  on  the 
streets.  Strong,  more  effective  law  enforce- 
ment capabilities  are  essential  m  the  fight 
against  cnme.  Community  policing  will  lead  to 
better  communication  and  relations  between 
the  police  and  the  communities  they  serve,  so 
that  we  may  all  contnbute  to  the  safety  of  our 
neighborhoods.  In  my  State  of  Maryland,  this 
would  amount  to  up  to  2,000  police  officers 
plus  funding  for  the  implementation  of  commu- 
nity policing. 

The  bill  also  enacts  the  Violence  Against 
Women  Act.  This  is  an  important  and  long 
overdue  effort  to  combat  cnmes  against 
women.  Women  have,  too  otten,  been  victims 
of  crime  because  of  their  gender.  The  Vio- 
lence Against  Women  Act  includes  grants  for 
domestic  violence  shelters  and  rape  cnsis 
centers,  education  programs  to  combat 
judges'  gender  and  racial  bias  in  sexual  as- 
sault and  domestic  violence  cases,  rape  pre- 
vention programs  on  campuses  and  a  civil 
rights  cause  of  action  for  victims  of  cnmes.  In 
Maryland,  this  would  mean  a  total  of  over 
S500  million  to  combat  cnmes  against  women. 

Mr.  Speaker,  it  is  imperative  that  the  Con- 
gress pass  a  cnme  bill  this  year.  Although  I  do 
not  agree  with  some  of  the  provisions  of  the 
bill,  there  is  too  much  invested  m  this  effort  to 
allow  it  to  fail.  The  constituencies  we  rep- 
resent have  called  for  action  and  requested 
that  we  pass  a  smart  bill  that  is  tough  on 
cnme.  This  bill  achieves  the  delicate  balance 
between  law  enforcement,  prevention  and 
punishment.  I  urge  my  colleagues  on  txith 
sides  of  the  aisle  to  support  enactment  of  the 
Crime  bill. 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  m  support  of 
the  most  comprehensive  cnme  package  in  our 
Nation's  history,  the  Violent  Cnme  Control  and 
Law  Enforcement  Act  of  1994. 

In  recognition  of  the  cntical  role  that  our 
communities  play  in  fighting  cnme,  the  bill  fo- 
cuses attention  and  resources  on  the  State 
and  local  levels — the  frontlines  where  the  bulk 
of  the  responsibility  for  responding  to  cnme 
lies.  And  it  moves  us  closer  to  meeting  our 
overall  goal  of  ensunng  that  justice  is  dis- 
pensed equally  and  fairiy,  and  that  punishment 
IS  also  fair.  fast,  and  consistent. 

It  contains  the  three-stnkes-and-you're-out 
provision,  which  will  keep  repeated  violent  of- 
fenders off  the  streets.  It  also  supports  pro- 
grams that  reduce  gang  membership  and  pro- 
vide alternatives  for  youth  who  are  at  nsk. 
Other  provisions  provide  substance  abuse 
treatment  for  Federal  prisoners  and  increased 
sentences  for  Federal  hate  crimes.  There  are 
also  measures  to  reduce  the  incidence  of  vio- 
lence against  women,  and  to  punish  those 
who  commit  crimes  of  violence  against 
women. 

The  bill  also  bans  certain  specific  assault 
weapons.  This  legislation  will  have  very  little 
affect  on  the  nght  of  the  average  Amencan  to 
bear  arms.  It  includes  weapons  used  almost 
exclusively  by  organized  cnme.  gangs,  and 
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drug  cartels,  but  does  not  include  any  weap- 
ons, semiautomatic  or  othenwise,  used  for 
hunting.  The  further  restnctions  on  the  sales 
and  ownership  of  assault  weapons  that  are  in 
this  bill  will  not  cause  a  major  reduction  in 
crime.  However,  they  will  make  it  much  more 
difficult  for  drug  dealers,  violent  criminals  and 
psychopaths  to  get  their  hands  on  military- 
style  semiautomatic  rifles  and  certain  shotguns 
and  pistols. 

Although  we  do  not  have  detailed,  nation- 
wide statistics  on  the  misuses  of  these  weap- 
ons, the  Oakland  Police  Department  weapons 
unit  reports  that  criminal  misuses  of  assault 
weapons  in  Oakland  fell  by  virtually  half  since 
the  enactment  of  the  California  ban.  This  is  a 
small  pnce  to  pay  to  help  curb  the  unneces- 
sary and  senseless  violence  that  plagues 
communities  throughout  our  country.  If  1  life  or 
1 ,000  lives  are  saved  because  we  are  able  to 
keep  an  assault  weapon  out  of  the  wrong 
hands,  it  is  worth  the  effort. 

The  bill  includes  a  number  of  provisions  that 
attack  crime  in  rural  areas,  too,  including  one 
which  I  introduced  along  with  my  colleague 
from  Michigan,  Mr.  Stupak,  a  former  police  of- 
ficer and  State  trooper.  The  Fazio-Stupak 
amendment  expresses  the  sense-of-Congress 
that  rural  areas  should  continue  to  receive  the 
level  of  support  that  they  had  prior  to  enact- 
ment of  this  crime  bill — that  rural  America 
should  not  receive  less  funding  than  it  did  in 
fiscal  year  1994.  It  was  developed  in  response 
to  feedback  which  I  received  from  sheriffs  and 
police  chiefs  in  my  district  who,  in  a  visit  to 
Washington  earlier  this  year,  expressed  their 
concern  that  they  would  lose  Federal  funding 
that  supports  their  efforts  to  fight  drugs  and 
the  violence  that  accompanies  this  persistent 
problem.  In  response,  my  amendment  will  help 
ensure  that  rural  communities  do  not  lose 
ground  as  the  rest  of  the  country  moves  for- 
ward on  new  anticnme  strategies. 

Because  crime  is  not  an  isolated  problem,  it 
cannot  be  dealt  with  m  isolation.  And  there  is 
no  one  solution  to  the  overwhelming  problem 
of  cnme  in  our  neighborhoods  and  commu- 
nities. But  this  bill  is  an  important  step  toward 
confronting  and  addressing  it.  It  is  a  good 
place  to  start,  and  the  time  is  now.  We  should 
all  be  able  to  put  aside  our  partisan  dif- 
ferences and  come  together  on  behalf  of  what 
is  good  for  this  country — our  communities,  our 
families,  and  our  children.  I  urge  my  col- 
leagues, on  both  sides  of  the  aisle,  to  join  me 
in  support  of  this  crime  bill  and  to  support  this 
conference  report. 

Mr  GUNDERSON.  Mr.  Speaker,  I  come  to 
this  debate  from  a  veiwpoint  which  I  believe 
many  share — that  the  primary  responsibility  for 
crime  fighting  and  cnminal  justice  lies  with  our 
State  and  local  governments.  This  is  the  sec- 
ond time  this  month  that  Congress  has  consid- 
ered a  version  of  the  cnme  bill.  In  my  opinion 
Congress  has  again  placed  too  much  empha- 
sis on  the  ability  of  the  Federal  Government  to 
restrict  and  regulate  when  it  should  be  acting 
as  a  partner  to  our  State  and  local  govern- 
ments. 

State  and  local  governments  are  respon- 
sible for  detecting,  prosecuting  and  administer- 
ing the  vast  majority  of  crimes  in  our  country. 
Nearly  99  percent  of  criminal  laws  on  the 
books  are  State  laws,  not  Federal.  Likewise, 
States  prosecute  and  sentence  well  over  95 


percent  of  violent  criminals  in  our  country.  If 
we  are  fully  committed  to  fighting  crime  at  the 
local  level,  then  the  Federal  Government  must 
act  as  a  partner  to  State  and  local  govern- 
ments by  fully  funding  additional  police  officers 
and  in  helping  to  fund  prisons. 

The  crime  package  is  the  most  expensive 
ever,  and  if  approved  would  authorize  530.2 
billion  for  three  main  activities — police,  pris- 
ons, and  prevention.  For  most  people,  this 
alone  appears  to  be  a  positive  step  toward 
fighting  crime.  Indeed,  there  are  some  positive 
aspects  to  this  legislation.  Perhaps  the  most 
important  is  the  Byrne  Grant  Program  which 
allows  states  and  local  governments  to  devise 
creative  approaches  to  fighting  drugs  and 
crime.  Do  not  be  fooled,  however.  The  crime 
package  is  heavily  weighted  toward  urban 
areas  and  will  do  little  for  rural  areas  like  west- 
ern Wisconsin. 

The  centerpiece  of  the  crime  package  is  the 
Cops  on  the  Beat  Program.  Supporters  claim 
that  the  program  will  put  an  additional  100,000 
police  on  our  streets  over  6  years.  Well,  al- 
most. The  program  only  funds  about  half  of 
the  cost  of  hinng  an  additional  officer  over  6 
years.  Each  year,  the  local  government  has  to 
fund  more  of  the  cost  of  hiring  the  officer  in 
the  form  of  salary  and  benefits,  and  after  6 
years  the  towns  themselves  most  fully  fund 
the  new  officers.  As  the  Wisconsin  Counties 
Association  wrote  to  me  recently:  "[T]his  is 
nothing  more  than  a  time-released  unfunded 
mandate.  County  governments  in  Wisconsin 
cannot  afford  this  type  of  federally  imposed  in- 
crease in  law  enforcement  personnel."  In 
other  words,  the  Federal  Government  is  man- 
dating and  regulating,  not  acting  as  a  partner. 

Experience  also  shows  that  most  of  the 
money  under  this  program  will  go  to  big  cities. 
Earlier  this  year,  the  Clinton  administration 
tested  the  Cops  on  the  Beat  Program.  Over 
half  of  the  grants  for  new  officers  went  to  four 
States  which  are  politically  important:  Califor- 
nia, Texas,  Florida,  and  Illinois.  Although  most 
of  the  remaining  grants  were  made  to  cities 
with  a  population  of  less  than  150,000  people. 
only  16  percent  of  the  money  went  to  towns 
with  a  population  of  10.000  or  less.  Wisconsin 
received  just  over  S2  million  in  the  pilot  pro- 
gram. Over  half  of  this  amount  went  to  depart- 
ments in  the  Milwaukee  metropolitan  areas — 
more  evidence  that  big  cities  will  do  well  under 
this  legislation. 

The  second  prong  of  the  revised  crime 
package  allocates  87. 9  billion  for  grants  to 
States  to  construct  new  prisons.  In  order  to  re- 
ceive some  of  the  money,  however,  States 
must  change  their  criminal  law  to  comply  with 
the  many  requirements  in  the  package.  For 
example,  50  percent  of  the  funding  authorized 
by  the  bill  is  reserved  for  States  which  enact 
truth-in-sentencing  laws,  under  which  violent 
criminals  must  serve  at  least  85  percent  of 
their  sentence.  Wisconsin  does  not  meet  this 
test,  having  just  enacted  a  similar  provision 
that  violent  criminals  serve  at  least  75  percent 
of  their  sentence.  The  rest  of  the  money  is 
discretionary,  allowing  the  Department  of  Jus- 
tice great  authority  to  determine  where  the 
money  goes. 

The  third  prong  of  this  crime  package  is  pre- 
vention. The  prevention  programs  have  been 
trimmed  down  in  the  revised  conference  report 
to  S5.9  from  S9  billion.  The  major  program,  the 


Local  Partnership  Act,  will  provide  Si  .6  billion 
to  local  governments  across  the  country.  Each 
State  is  guaranteed  a  portion  of  the  money, 
but  the  money  will  be  allocated  based  upon 
the  rates  of  violence  in  cities  in  the  State.  In 
short,  this  will  direct  most  of  the  money  toward 
the  large  Urban  areas. 

Despite  the  promise  of  such  a  large  cnme 
fighting  package,  each  of  the  programs  au- 
thorized still  must  go  through  the  annual  ap- 
propriations process.  The  bill  creates  a  crime 
trust  fund,  a  special  fund  which  can  only  be 
used  to  pay  for  crime  fighting  activities.  Over 
S30  billion  of  these  programs  are  intended  to 
be  funded  through  the  trust  fund.  Over  822  bil- 
lion of  the  trust  fund  money  is  to  come  from 
restructuring  of  the  Federal  work  force,  but  the 
sources  of  the  rest  of  the  funds  have  not  been 
completely  specified.  In  addition,  the  whole 
822  billion  is  not  immediately  available.  In- 
stead, it  will  gradually  accrue  over  5  years. 
The  bottom  line  is  that  it  is  doubtful  that  all  of 
these  programs  will  be  fully  funded,  and  some 
are  likely  to  not  be  funded  at  all. 

We  do  know  that  the  trust  fund  will  be  fi- 
nanced in  part  from  cuts  in  other  important 
programs.  One  of  the  alarming  consequences 
of  the  crime  bill  is  that  the  Clinton  administra- 
tion has  traded  funding  for  education  pro- 
grams in  exchange  for  more  dollars  for  the 
trust  fund.  In  his  budget  blueprint  this  spring, 
President  Clinton  initially  requested  87.56  bil- 
lion for  the  chapter  1  program,  which  provides 
education  assistance  for  disadvantaged  stu- 
dents. Last  month,  the  House  passed  the  fis- 
cal year  1995  Labor,  Health  and  Human  Serv- 
ices, and  Education  appropnations  bill  which 
provided  87.24  billion  for  chapter  1 ,  8320  mil- 
lion less  than  the  President's  request.  The 
Senate  passed  its  version  this  week  providing 
a  similar  amount.  Despite  strong  annual  sup- 
port from  both  houses  and  this  program  and 
the  fact  that  the  program  serves  barely  over 
50  percent  of  the  eligible  students,  the  8320 
million  was  diverted  to  the  crime  trust  fund. 
Funds  have  also  been  diverted  from  the  Fed- 
eral Bureau  of  Investigation  and  the  Drug  En- 
forcement Agency. 

I  have  indicated  that  I  will  vote  to  send  the 
revised  conference  report  back  to  the  con- 
ference committee.  This  does  not  mean  that  I 
think  Congress  should  turn  away  from  trying  to 
pass  a  crime  initiative,  however.  I  have  co- 
sponsored  the  Brewster-Hunter  compromise 
measure  which  contains  many  of  the  same 
provisions  as  the  current  crime  bill,  but  it  ful- 
fills the  Federal  role  in  crime  fighting.  The 
Brewster-Hunter  package  would  allocate  more 
money  than  the  revised  conference  report  for 
additional  fully  funded  police  officers  at  the 
local  level.  It  would  also  increase  funding  for 
prison  grants  to  States  without  excessive 
strings  attached.  Finally,  it  would  increase 
funds  for  border  enforcement  so  that  we  can 
get  a  handle  on  illegal  immigration. 

One  can  assume  that,  after  the  modifica- 
tions, there  will  be  enough  votes  to  pass  the 
crime  bill  conference  report,  although  the 
House  leadership  was  unable  to  do  so  on  its 
own  the  first  time.  If  they  do  pass  this  crime 
bill,  it  will  be  without  my  vote.  For  this  is  not 
Federal  aid  to  local  law  enforcement  for  as- 
sistance in  its  fight  against  cnme,  this  is  the 
Federal  Government  imposing  additional  re- 
strictions and  more  mandates. 
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Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
again  lend  my  support  to  this  crime  package. 
I  firmly  believe  that  it  could  have  been  a  better 
bill  if  some  Members  of  this  body  had  not  in- 
sisted on  playing  ugly  partisan  politics  with  it. 
It  is  deeply  disappointing  that  meaningful  pre- 
vention programs  had  to  be  scaled  back  in 
order  to  make  the  bill  agreeable  to  some 
Members.  Still,  this  bill  will  go  a  long  way  to- 
ward making  our  families  and  communities 
safer. 

Recently,  I  met  with  local  law  enforcement 
officials  and  joined  local  officers  on  the  beat  in 
my  district.  I  heard  a  balanced  message  about 
stopping  crime  from  them:  We  need  tough 
punishment  and  smart  prevention.  With  that 
message  in  mind,  I  support  this  comprehen- 
sive anticrime  package — a  package  that  con- 
tains severe  penalties  for  repeat  violent  cnmi- 
nals  and  meaningful  programs  to  prevent 
crime  before  it  happens. 

This  anticnme  package  includes  a  "truth  in 
sentencing"  provision  that  calls  on  States  to 
ensure  that  criminals  serve  their  nghtful  sen- 
tences before  being  paroled.  States  that  do 
not  abide  this  law  will  nsk  losing  their  Federal 
funds  for  fighting  crime. 

The  anticnme  package  contains  Federal 
funding  to  put  100,000  more  law  enforcement 
officers  on  our  streets.  The  bill  also  empha- 
sizes community  policing  so  that  officers  can 
get  to  know  their  community  and  work  with 
neighbors  to  prevent  crime. 

Domestic  violence  is  one  of  the  leading 
causes  of  injury  and  death  for  American 
women,  and  I  am  pleased  that  the  Violence 
Against  Women  Act  has  been  included  in  this 
bill.  This  tough  new  law  strengthens  penalties 
lor  crimes  against  women  and  girls,  while  add- 
ing new  funds  for  prosecutors,  victim  assist- 
ance, and  programs  to  fight  rape  and  domes- 
tic violence. 

In  addition.  I  strongly  support  the  bill's  provi- 
sions to  keep  combat-style  assault  weapons 
out  of  the  hands  of  criminals  by  banning  the 
manufacture,  sale,  and  possession  of  these 
deadly  weapons.  I  am  pleased  that  this  body 
was  able  to  stand  up  to  the  special  interests, 
ike  the  NRA.  who  sought  to  prevent  the  will 
of  the  people  from  prevailing. 

The  anticnme  package  expands  useful  and 
effective  crime  prevention  programs  for  youth. 
It  provides  funding  for  drug  prevention  and  re- 
habilitation services,  as  well  as  programs  that 
will  keep  youth  off  the  streets  and  out  of  trou- 
ble. 

Mr.  Speaker,  it  is  time  that  Congress  move 
to  give  our  families  the  security  on  our  streets 
and  in  our  neighborhoods  that  they  deserve.  I 
urge  my  colleagues  to  join  me  in  passing  this 
crime  package. 

Mrs.  VELAZQUEZ.  Mr.  Speaker,  I  must  join 
my  colleagues  who  have  spoken  before  me  to 
say  that  this  bill  does  not  contain  pork.  I'll  tell 
you  what  pork  is:  Pork  is  the  billions  of  dollars 
n  tax  breaks  for  the  rich  and  for  the  corpora- 
tions, who  got  fat  during  the  1980's  while  the 
poor  got  poorer.  Pork  is  the  supercollider  and 
star  wars — billions  of  dollars  in  wasted  spend- 
ing. 

Gang  resistance,  drug  treatment,  youth  de- 
velopment programs  are  not  pork,  but  focused 
intervention  in  the  lives  of  people  who  cur- 
rently have  no  hope  for  a  better  existence. 
These  programs  are  cost-effective  deterrents, 
prudent  alternatives. 
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My  constituents  are  tired  of  all  the  rhetoric 
and  all  the  politics.  They  are  tired  of  heanng 
about  the  deaths  of  innocent  children  caught 
in  the  crossfire  of  drive  by  shootings.  They  are 
tired  of  watching  Amenca's  War  on  Cnme, 
which  IS  nothing  but  an  embarrassment.  Peo- 
ple talking  about  pork  need  to  go  to  my  district 
in  Brooklyn  and  see  first  hand  what  we  need, 
and  I  bet  you  will  find  that  more  prisons  is  not 
the  answer.  If  pnsons  and  death  penalties 
were  all  that  we  needed,  then  we  would  not 
be  debating  cnme  year  after  year  atter  year. 

Mr.  Speaker,  in  closing  I  must  say  that  the 
NRA  did  not  elect  me.  The  people  of  the  12th 
Distnct  did.  and  I'm  going  to  vote  tor  their 
needs,  not  the  desires  of  the  NRA.  I  will  not 
play  politics  with  the  lives  of  America's  youth. 
I  urge  my  colleagues  and  the  American  people 
to  see  through  this  charade  of  deception  and 
vote  for  the  conference  report. 

Ms.  WATERS.  Mr.  Speaker,  on  Thursday, 
August  11,1  voted  against  a  rule  to  allow  con- 
sideration of  the  pending  cnme  bill. 

There  were  provisions  in  the  bill  which  I 
strongly  supported — moneys  for  community 
policing  and  prevention  programs,  an  assault 
weapons  ban  and  drug  treatment  funding.  The 
Violence  Against  Women  Act  would  strength- 
en laws  against  domestic  violence  and  author- 
ize nearly  82  billion  for  rape  prevention  and 
battered  women's  programs. 

There  were  other  parts  of  the  bill  I  found  ob- 
jectionable. 

Most  objectionable  to  me  was  the  expansion 
of  the  death  penalty  to  cover  60  new  Federal 
cnmes.  In  the  end,  that  was  the  deciding  fac- 
tor for  me  in  opposing  the  rule  on  the  cnme 
bill. 

I  am  opposed  to  the  death  penalty  with 
every  fiber  of  my  being.  I  am  morally  opposed 
to  the  State  taking  human  life  because  I  feel 
human  life  is  sacred,  a  gitt  from  God.  During 
my  14  years  in  the  California  State  legislature, 
I  consistently  opposed  capital  punishment.  I 
can  do  no  less  in  the  U.S.  House  of  Rep- 
resentatives. 

I  am  opposed  to  the  death  penalty  on  moral 
grounds.  There  are,  however,  plenty  of  other 
reasons  to  reject  capital  punishment  as  public 
policy. 

The  death  penalty  is  disproportionately  im- 
posed on  the  basis  of  race.  Forty  percent  of 
pnsoners  on  death  rows  across  the  United 
States  are  black.  Eighty-four  percent  of  the 
prisoners  executed  since  1977  were  convicted 
of  murdering  white  victims,  despite  the  fact 
that  blacks  and  whites  are  homicide  victims  in 
roughly  equal  numbers.  Prior  to  a  1986  Su- 
preme Court  decision,  a  number  of  black  pns- 
oners were  convicted  and  sentenced  to  death 
by  all-white  juries  atter  the  systematic  exclu- 
sion of  blacks  from  the  jury  panel.  Since  this 
ruling  was  not  retroactive,  many  remain  on 
death  row.  Discretion  by  prosecutors  in  decid- 
ing when  to  seek  the  death  penalty  can  mean 
unequal  outcomes  for  the  same  crime  in  juris- 
dictions with  longstanding  histones  of  racial 
discrimination. 

Under  the  Anti-Drug  Abuse  Act  of  1988. 
aimed  at  drug  kingpms.  75  percent  of  those 
convicted  have  been  white  but  78  percent  of 
death  penalty  prosecutions  under  the  Act  have 
involved  blacks. 

The  death  penalty  disproportionately  falls  on 
the  poor,  those  without  the  resources  to  hire 


adequate  legal  counsel.  Many  public  defender 
systems  are  woefully  inadequate.  In  the  past 
18  months  at  least  4  prisoners  executed  were 
defended  at  tnal  by  lawyers  who  had  never 
t>efore  handled  a  capital  case.  Poor  defend- 
ants also  suffer  from  lack  of  adequate  counsel 
to  appeal  their  cases. 

Clearly,  the  well-to-do  do  not  end  up  on 
death  row.  Unequal  resources  equals  unequal 
justice. 

The  death  penalty  is  final.  It  leaves  no  room 
for  error.  And  yet  an  October  1993  report  by 
the  House  Subcommittee  on  Civil  and  Con- 
stitutional Rights  listed  48  documented  cases 
of  innocent  men  freed  from  death  row  since 
1972. 

There  is  no  evidence  that  the  death  penalty 
serves  as  a  deterrent  to  cnme.  Texas  is  sec- 
ond to  none  among  States  in  executions. 
Nearly  400  people  are  on  death  row.  Since 
1976,  Texas  has  executed  more  than  70  per- 
sons, more  than  twice  as  many  as  runner-up 
Florida.  Six  innocent  people  have  been  sen- 
tenced to  death  and  later  released  m  the  past 
7  years. 

Notwithstanding  an  aggressive  application  of 
the  death  penalty,  Texas  has  a  sky-high  cnme 
rate.  Its  cnme  rate  grew  by  24  (jercent  withm 
the  same  time  penod  and  violent  crime  in- 
creased by  46  percent.  Texas  leads  the  Na- 
tion in  police  oHicers  killed.  Detailed  studies, 
comparing  similar  States  with  and  without  the 
death  penalty,  have  found  no  evidence  that 
the  death  penalty  deters  crime  more  than  any 
other  punishment. 

The  death  penalty  is  justifiable  neither  on 
moral  grounds  nor  on  grounds  of  efficacy  in 
the  fight  against  crime.  It  is,  however,  a  con- 
venient tool  for  some  to  pretend  they  are 
doing  something  about  crime  in  the  streets 
without  really  doing  much  at  ali. 

People  of  good  will  can  disagree  on  this  or 
that  side  of  this  crime  bill.  For  my  part,  how- 
ever, I  cannot  vote  for  a  cnme  bill  that 
sweepingly  expands  the  death  penalty  to  60 
new  crimes.  Simply  put,  I  cannot  separate 
what  many  descnbe  as  a  "procedural  vote" 
from  the  substance  of  the  matter. 

Public  officials  are  otttimes  criticized  for  fail- 
ing to  stand  on  pnnciple,  for  being  too  willing 
to  compromise  who  they  are  and  what  they 
believe.  I  will  not  do  this. 

I  look  fonward  to  voting  "aye"  on  a  bill  that 
attacks  the  root  causes  of  cnme  and  assures 
us  of  safe  streets  without  expanding  the  op- 
portunity of  the  State  to  put  more  people  to 
death. 

Ms.  ENGLISH  of  Anzona.  Mr.  Speaker,  it  is 
with  much  sadness  that  I  bring  to  the  attention 
of  my  colleagues  yet  another  act  of  senseless 
youth  violence  in  my  distnct. 

On  July  31,  Crystel  Cabral,  disappeared.  On 
August  7,  Crystel's  body  was  found  in  the 
desert.  She  had  died  of  two  gunshot  wounds 
to  the  head.  Two  youths  are  being  held  tor  her 
murder. 

Crystel  was  a  model  citizen  of  my  district. 
She  IS  remembered  as  a  giving,  trusting,  car- 
ing, and  fun-loving  teenager.  She  helped  her 
teenage  friends  cope  with  their  growing  pains, 
volunteered  her  time  to  comfort  and  feed  the 
homeless,  and  has  just  returned  from  a  year- 
long student  exchange  program  in  Argentina. 

Crystel  was  just  beginning  to  live  her  life 
until  someone  decided  they  needed  a  car.  and 


23614 


CONGRESSIONAL  RECORD— HOUSE 


August  21,  1994 


August  21,  1994 


CONGRESSIONAL  KLCORD— HOUSE 


23615 


VOL 
140l 


PT 


17 


AG 


19 


16 


1994 


would  do  anything,  including  murder,  to  get 
one.  Crystal  was  tragically  in  the  wrong  place 
at  the  wrong  time.  Her  life  was  taken  in  ex- 
change for  a  joynde. 

This  tragedy  comes  on  the  heels  of  many 
other  acts  of  youth  violence  in  my  district.  Dur- 
ing this  summer,  in  one  community  in  my  dis- 
trict, the  following  senseless  acts  of  violence 
have  occurred: 

An  18-year-old  Chandler  man  died  of  a  gun- 
shot wound  when  a  fistfight  with  four  other 
teenagers  turned  deadly. 

Anique  "Nickie"  Fater,  45,  was  shot  to 
death  June  7,  allegedly  by  a  teen  trying  to 
snatch  her  purse  in  a  grocery  store  parking  lot 
in  Gilbert. 

Raymond  Alvarado,  29,  was  shot  and  killed 
by  a  teenager  over  what  witnesses  said  was 
a  dispute  over  a  bag  of  potato  chips. 

Two  youths  burned  a  cross  in  front  of  a 
Jewish  restaurant,  a  bagel  shop,  and  a  syna- 
gogue in  vicious  displays  of  hate. 

Two  Mesa  High  School  football  players 
were  shot  in  a  motel  parking  lot  after  an  argu- 
ment with  a  group  of  young  men. 

Brian  Patnck  Lindsay,  20,  a  Scottsdale  resi- 
dent and  a  Northern  Arizona  University  stu- 
dent, was  fatally  shot  several  times  in  the 
chest  while  working  at  a  fast  food  restaurant. 
The  youths  fled  the  scene  with  sandwiches 
and  chips. 

Both  Greg  Whipperman  of  f^esa,  and  Rot>- 
ert  Valdez  of  Chandler  were  shot  while  riding 
their  bikes  m  different  parts  of  the  East  Valley, 
on  the  same  day.  Luckily,  both  survived. 

Mr.  Speaker,  what's  the  going  rate  for  a  life 
these  days^  A  handful  of  potato  chips?  A  few 
submarine  sandwiches''  Or  is  it  just  the  pnce 
of  gas  money  to  drive  around  and  shoot  peo- 
ple on  their  bikes  for  kicks?  Why  has  this  hate 
been  allowed  to  invade  our  communities? 

These  senseless  acts  further  underscore  the 
need  to  pass  the  crime  bill  before  us  today.  I 
call  upon  my  colleagues  to  put  aside  the  poli- 
tics of  gridlock.  Help  me  help  the  families  who 
are  on  the  frontlines  of  this  battle. 

The  time  has  come  to  put  the  safety  of 
working  families  first.  The  crime  bill  will  help 
nd  our  streets,  schools,  and  homes  from  the 
fear  of  violent  crime. 

For  Crystel  Cabral,  her  family  and  friends,  I 
want  to  provide  our  communities  and  families 
with  the  tools  necessary  to  beat  this  problem. 
The  first  step  is  to  pass  this  crime  bill. 

Mr.  KLECZKA.  Mr.  Speaker,  today,  the 
House  of  Representatives  will  debate  and 
hopefully  pass  Ihe  conference  report  on  the 
cnme  bill,  clearing  the  way  for  swift  enactment 
of  serious  anticrime  legislation.  For  6  years 
now.  Congress  has  grappled  with  the  issue  of 
crime,  and  although  we  came  close  to  passing 
a  bill  last  Congress,  it  unfortunately  died  in  a 
Senate  filibuster.  With  the  passage  of  this 
crime  bill,  we  are  breaking  that  cycle  of 
gridlock  and  responding  to  one  of  the  most  im- 
portant problems  in  our  society. 

I  would  like  to  emphasize  a  few  of  the  more 
important  provisions  in  the  conference  report 
that  will  make  a  difference  in  the  lives  of  aver- 
age Americans.  One  such  provision  is  its 
strong  commitment  to  local  law  enforcement.  It 
IS  no  secret  that  the  vast  majority  of  crime  oc- 
curs on  the  State  and  local  level.  In  fact  last 
year,  99  percent  of  the  arrests  for  violent 
crimes  were  made  by  State  and  local  police 


for — and  this  is  important — violations  of  State 
laws.  The  Federal  role  in  crime  prevention  is 
comparatively  small. 

With  this  is  mind,  the  single  best  step  Con- 
gress can  take  to  combat  crime  is  to  provide 
State  and  local  law  enforcement  with  the 
funds  to  hire  more  police.  This  chme  bill  au- 
thorizes S8.8  billion  for  community  policing, 
which  translates  into  100,000  new  police  ofti- 
cers  nationwide.  In  Wisconsin  that  means 
about  2,000  new  police  officers  walking  the 
beat.  That  single  fact  will  make  more  of  a  dif- 
ference on  our  streets  than  probably  any 
other. 

Another  critical  aspect  of  this  legislation  is 
the  "three  strikes  and  you're  out  sentencing " 
provision.  Too  often  we  turn  on  the  TV  at  night 
and  hear  about  horrible  crimes  committed  in 
our  communities  and  learn  that  the  offender 
had  a  history  of  violence,  a  history  that  never 
would  have  happened  if  that  offender  were  in 
pnson. 

Unfortunately,  the  sad  truth  of  the  matter  is 
that  far  too  often,  and  for  a  variety  of  reasons, 
some  of  the  most  dangerous  people  are  al- 
lowed to  walk  our  streets  and  commit  new 
crimes.  Studies  have  shown  that  the  majonty 
of  violent  acts  are  committed  by  a  small  group 
of  repeat  offenders.  Some  estimates  show  that 
70  percent  of  all  violent  cnmes  are  committed 
by  just  6  percent  of  the  cnminals  arrested. 

Under  the — three  strikes  and  you're  out — 
provision,  a  person  convicted  of  a  third  violent 
felony  must  go  to  prison  for  life.  This  means 
repeat  murderers,  rapists,  sex  abusers, 
carjackers,  kidnappers,  extortionists,  and  so 
forth  will  not  be  treated  with  kid  gloves.  This 
is  more  than  just  talk.  Three  strikes  and  you're 
out  means  that  violent  repeat  offenders  will  re- 
ceive the  reward  they  worked  so  hard  for:  life 
In  phson. 

This  legislation  also  contains  the  ban  on  as- 
sault weapons,  which  passed  the  House,  with 
my  support,  last  spring.  Every  year,  more  than 
12,000  Americans  are  murdered  with  guns. 
This  is  a  tragedy.  Many  of  you  may  remember 
last  spring  when  Waukesha  Police  Capt. 
James  Lutz  was  murdered  with  an  assault 
weapon.  He  simply  had  no  chance  against  the 
hail  of  bullets  from  that  weapon. 

The  crime  bill  contains  provisions  banning 
the  possession,  manufacture,  and  transfer  of 
19  types  of  powerful  assault  weapons.  It  also 
contains  a  ban  on  the  possession,  sale,  and 
manufacture  of  other  firearms  that  have  par- 
ticularly lethal  charactenstics.  These  weapons 
simply  have  no  legitimate  sporting  purposes. 
They  exist  solely  as  tools  to  kill  numerous 
people  more  rapidly,  and  I  strongly  believe 
they  have  no  place  on  our  streets. 

Some  people  have  criticized  the  assault 
weapons  as  an  infringement  on  the  constitu- 
tional right  to  bear  arms.  This  is  not  the  case. 
The  measure  specifically  lists  650  hunting  and 
sporting  rifles  and  shotguns  which  are  exempt 
from  the  ban.  As  a  gun  owner  myself,  I  think 
this  makes  sense.  I  don't  want  to  take  guns 
away  from  legitimate  sportsmen.  Americans 
should  be  able  to  enjoy  hunting  and  shooting. 
However,  no  one  needs  a  gun  with  a  grenade 
launcher  or  flash  suppressor  to  enjoy  hunting, 
shooting,  or  collecting.  I  am  pleased  with  the 
assault  weapons  ban  and  believe  it  is  an  inte- 
gral part  of  this  antichme  package. 

As  for  moneys  spent  on  prevention,  this 
measure  contains  S380  million  for  local  crime 


prevention  programs.  Since  crime  is  primarily 
dealt  with  on  the  local  level,  it  makes  sense 
that  localities  should  decide  for  themselves 
which  programs  work  best  for  them.  In  this 
way,  we  provide  support  for  community-based 
activities  that  strengthen  families  and  social 
ties  resulting  in  less  violence  on  the  streets 
and  a  lower  chme  rate.  In  short,  an  ounce  of 
prevention  is  worth  a  pound  of  cure. 

I  believe  the  measure  contained  in  this  his- 
toric cnme  bill  are  important  to  all  Americans, 
and  while  they  will  not  end  cnme.  they  provide 
a  very  important  step  toward  making  our 
streets  safer. 

In  closing,  I  urge  all  my  colleagues  to  join 
me  in  supporting  this  legislation. 

Mr.  PETERSOIM  of  Minnesota.  Mr.  Speaker, 
today  I  rise  m  support  of  the  Brewster/Hunter 
crime  bill  alternative.  Americans  are  led  up 
with  the  politics  Congress  has  been  playing  on 
the  crime  issue  and  are  demanding  action. 
They  are  demanding  a  crime  bill  that  controls 
crime  and  gets  violent  cnminals  off  our  streets. 
The  Brewster/Hunter  alternative  does  just  that. 
It  strikes  at  the  heart  of  crime  through  control, 
not  social  spending. 

I  was  present  as  this  bipartisan  alternative 
evolved,  and  I  feel  it  is  the  best  approach  to 
controlling  cnme.  This  measure  keys  in  on  the 
provisions  of  the  original  cnme  bill  that  we  all 
agree  on.  The  contentious  provisions  that  di- 
vided us — gun  control,  the  death  penalty,  and 
redundant  cnme  prevention  spending  were  left 
out  with  the  hope  that  we  can  pass  a  tough 
crime  bill  this  year.  I  believe  that  some  crime 
prevention  spending  is  necessary,  but  we 
should  debate  the  issue  and  the  other  con- 
troversial measures  as  stand  alone  bills  and 
let  them  pass  or  fail  based  on  their  own  mer- 
its. 

The  Brewster/Hunter  alternative  provides  bil- 
lions for  pnsons,  cops  on  the  street,  and  Bor- 
der Patrol  agents  It  makes  basic  judicial  re- 
forms, such  as:  Habeas  corpus  reform,  exclu- 
sionary rule  reform,  truth  in  sentencing,  man- 
datory penalties  for  crimes  committed  with  a 
gun,  and  mandatory  penalties  for  crimes  com- 
mitted with  a  gun,  a  mandatory  lifetime  reg- 
istration lor  sexual  offenders. 

Mr.  Speaker,  if  we  are  truly  serious  about 
controlling  crime,  we  should  get  behind  the 
Brewster/Hunter  crime  bill  alternative. 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
explain  my  views  on  the  anticrime  package 
now  before  the  House. 

On  August  11,  I  voted  against  the  rule  on 
the  crime  bill,  joining  57  other  Democrats  and 
167  other  colleagues  in  the  House  to  send  the 
rule  down  to  defeat.  This  rule  did  not  allow 
those  of  us  who  oppose  a  ban  on  assault 
weapons  or  who  opposed  other  parts  of  this 
bill  any  opportunity  to  make  a  change  to  the 
conference  report,  not  even  a  motion  to  re- 
commit the  bill  back  to  the  conference  commit- 
tee to  improve  it  overall. 

Since  that  time.  House  leaders  and  Presi- 
dent Clinton  have  been  working  to  improve 
this  bill  in  an  effort  to  gam  a  majority  of  votes 
for  passage  of  the  rule  and  the  bill.  The  con- 
ference report  before  us  today  is  an  improve- 
ment over  the  bill  we  considered  last  week — 
but  it  can  be  improved  even  further.  That  is 
why  I  intend  to  again  oppose  the  rule  on  the 
crime  bill.  With  more  work,  we  can  make  this 
bill  stronger  and  tougher  on  cnme. 


First,  like  the  bill  presented  to  the  House 
last  week,  this  conference  report  includes  a 
ban  on  assault  weapons,  another  effort  to 
keep  gun  control  in  this  bill.  I  have  voted 
against  gun  control  consistently  since  I  came 
to  Congress,  and  I  believe  this  would  be  a 
better  bill  without  this  provision.  The  original 
crime  bill  I  supported  in  April  when  it  passed 
the  House  did  not  have  this  provision  in- 
cluded. 

Second,  one  provision  that  was  in  the  bill 
but  taken  out  during  the  conference  committee 
was  the  racial  justice  act,  which  would  make 
sure  that  those  sentenced  to  death  were  not 
sentenced  in  a  racially  discnminatory  manner. 
I  voted  for  the  racial  justice  provisions,  and 
believe  they  should  be  in  the  conference  re- 
port. 

Third,  prison  construction  is  still  not  as  high 
as  It  should  be,  to  the  level  included  in  the 
House-passed  bill.  The  House  approved  SI  3.5 
billion  in  new  prison  construction  in  April,  and 
last  week's  crime  bill  cut  that  to  SB. 7  billion. 
This  report  cuts  even  that  amount  to  S7.9  bil- 
lion, and  I  believe  we  can  and  must  include 
additional  funds  for  incarceration  of  our  most 
violent  criminals. 

Fourth,  the  price  tag  for  this  crime  bill  is  still 
too  high.  The  House-passed  level  of  327  bil- 
lion represents,  I  believe,  a  more  accurate 
level  of  funding  needed  to  efficiently  assist  the 
states  in  law  enforcement  duties  for  the  next 
6  years. 

As  a  former  police  officer,  I  know  that  the 
most  effective  way  to  combat  cnme  is  to  put 
more  police  on  the  streets.  We  should  also 
give  local  governments  and  police  depart- 
ments more  funds  to  use  to  meet  their  needs. 
In  my  many  meetings  with  law  enforcement  of- 
ficials, I  heard  that  in  addition  to  police  fund- 
ing, they  needed  funds  for  new  cares,  radios, 
and  technologies  to  help  stop  cnme.  This  bill 
needs  more  flexibility  to  help  these  local  police 
meet  their  own  unique  needs  in  both  urban 
and  rural  areas. 

Mr.  Speaker,  since  I  was  elected  to  Con- 
gress I  have  supported  legislation  to  help  fight 
cnme.  In  1988  and  1992,  the  House  passed 
legislation  which  I  supported  to  strengthen 
penalties  and  help  fight  cnme.  I  have  not 
voted  against  a  cnme  bill,  and  I  do  not  intend 
to  vote  against  final  passage  this  evening. 

Last  week,  I  voted  against  the  cnme  bill 
rule,  but  if  the  rule  had  passed  I  would  have 
voted  for  final  passage.  I  voted  against  the 
rule  again  today,  and  will  support  the  bill  on 
final  passage  if  it  succeeds.  We  made  this  bill 
a  better  piece  of  legislation  m  the  last  week, 
and  I  believe  if  we  had  another  week  it  could 
be  even  better. 

However,  on  balance  the  good  parts  of  this 
bill  outweigh  the  bad  parts.  It  includes  impor- 
tant provisions,  such  as  the  "three  stnkes  and 
you're  out"  language.  It  expands  the  death 
penalty  for  heinous  crimes,  and  strengthens 
Federal  rules  against  repeat  sex  offenders.  It 
will  put  more  cops  on  the  beat,  and  overall  will 
help  reduce  crime  in  our  Nation. 

I  regret  that  this  is  not  a  perfect  bill.  In  a  de- 
mocracy. It  IS  always  impossible  for  every 
President,  Member  of  Congress  or  U.S.  Sen- 
ator to  whte  their  own  cnme  bill  prescription. 
However,  it  is  my  strong  belief  that  those  of  us 
who  stood  on  principle  last  week  to  make  this 
bill  better  were  successful. 


Mr.  BEILENSON.  Mr.  Speaker,  I  rise  today 
in  strong  support  of  the  conference  report  on 
H.R.  3355,  the  Violent  Cnme  Control  and  En- 
forcement Act. 

In  addition  to  the  strong  punishment  and 
prevention  provisions  to  control  and  combat 
cnme,  this  bill  also  represents  a  major  step 
forward  in  the  fight  against  illegal  immigration. 
Under  this  legislation,  State  and  local  govern- 
ments will  for  the  first  time  be  reimbursed  for 
the  cost  of  incarcerating  undocumented  aliens 
convicted  of  felonies,  a  provision  based  on  an 
amendment  I  ottered  and  which  was  over- 
whelmingly passed  by  the  House  last  April. 
The  conference  report  also  provides  Si  billion 
for  a  variety  of  very  important  border  control 
measures  which  I  have  long  advocated,  in- 
cluding hiring  1 ,000  new  border  patrol  officers. 
The  measure  also  calls  for  eliminating  asylum 
abuse  by  expediting  deportation  for  immi- 
grants whose  application  for  asylum  has  been 
denied  and  by  specifying  that,  unless  excep- 
tions are  made  by  the  Department  of  Justice, 
those  applying  for  asylum  cannot  be  author- 
ized to  work  here.  In  addition,  criminal  alien 
detention  centers  are  expanded,  deportation 
proceedings  for  aliens  convicted  of  a  felony 
are  expedited,  and  penalties  are  increased  for 
visa  and  passport  abuse  cnmes. 

The  reimbursement  for  the  costs  of  impris- 
oning criminal  illegal  aliens  is  especially  impor- 
tant, however,  to  my  State  of  California.  There 
are  between  23,000  and  35,000  undocu- 
mented aliens  incarcerated  in  State  pnsons.  At 
an  annual  cost  of  818,000  or  more  per  pris- 
oner, this  translates  to  a  yearly  financial  bur- 
den of  between  S420  million  and  S615  million 
on  the  cnminal  justice  systems  of  the  State 
and  its  communities. 

These  costs,  which  are  increasing  rapidly, 
are  the  result  of  the  Federal  Government's 
failure  to  enforce  our  immigration  laws — a  fail- 
ure that  has  resulted  in  the  unlawful  entry  into 
the  United  States  of  millions  of  illegal  immi- 
grants. Yet,  while  State  and  local  governments 
have  the  responsibility  for  incarcerating  cnmi- 
nal aliens  and  processing  their  cases,  the 
have  no  jurisdiction,  obviously,  over  the  en- 
forcement of  immigration  laws,  no  authonty  to 
deport  aliens  who  are  convicted  of  cnmes,  and 
no  authonty  to  ensure  that  those  deported  are 
not  permitted  to  re-enter  the  country. 

This  conference  report  assures  that  at  least 
S1.8  billion  over  the  next  6  years  from  the 
crime  control  trust  fund  will  be  provided  to 
State  and  local  governments  for  the  cost  of  in- 
carcerating illegal  aliens,  and  beginning  In  the 
year  2004,  full  funding  for  reimbursement  will 
become  automatic.  While  additional  funds  are 
still  needed,  and  I  had  hoped  that  the  manda- 
tory funding  date  would  have  been  earlier,  this 
legislation  marks  the  first  time  the  Federal 
Government  has  moved  beyond  simply  ac- 
knowledging responsibility  for  this  burden  and 
has  actually  provided  a  substantial  amount  of 
funding  to  address  it.  And,  by  relieving  States 
and  localities  of  this  substantial  expense,  this 
bill  will  free  up  local  and  State  revenues  for 
other  public  purposes — including  the  very  pur- 
pose served  by  this  legislation,  cnme  control. 

Now  that  the  Federal  Government  will  be  re- 
quired to  assume  some  of  the  burden  resulting 
from  its  failure  to  enforce  our  immigration 
laws,  I  believe  the  administration,  and  the 
Congress,  will  put  more  resources  into  keep- 


ing people  from  entenng  the  U.S.  illegally  m 
the  first  place.  Specifically,  we  must  continue 
to  strengthen  our  Border  Patrol  to  make  it 
more  difficult  to  cross  our  borders  illegally,  a 
need  this  legislation  recognizes  by  authonzing 
the  hiring  of  an  additional  1,000  border  patrol 
agents. 

Currently,  the  border  patrol  is  woefully 
undermanned  and  severely  lacking  the  sort  of 
modern  equipment  that  is  essential  simply  to 
control  the  flow  of  aliens  across  borders,  much 
less  do  the  job  efficiently.  The  border  patrol 
estimates  that  for  every  one  individual  appre- 
hended at  the  border,  at  least  three  cross  un- 
detected. To  solve  this  problem,  we  need 
more  border  patrol  agents,  and  the  agents 
need  dependable  vehicles,  secure  commu- 
nications systems,  night  vision  equipment,  mo- 
tion sensors,  and  computers  for  tracking  peo- 
ple who  have  repeatedly  entered  or  tried  to 
enter  the  country  illegally  and  for  identifying 
weaknesses  m  our  tx)rder  security. 

Mr.  Speaker,  we  need  to  establish  a  credi- 
ble immigration  policy  based  on  tough  en- 
forcement along  our  borders,  full  Federal  re- 
sponsibility for  any  failure  in  enforcement,  and 
fairness  to  State  and  local  governments.  H.R. 
3355  IS  a  major  step  forward  in  achieving  our 
goals,  and  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  UFALCE.  Mr.  Speaker,  the  House  of 
Representatives  today  has  an  opportunity  to 
stnke  a  histonc  blow  against  crime  across 
Amenca.  For  the  third  time  in  4  years,  we  are 
close  to  passing  major  new  anticnme  legisla- 
tion. Mr.  Speaker,  "three  stnkes  and  you're 
out"  IS  an  important  provision  in  this  cnme  bill, 
but  it  should  not  be  the  fate  of  this  important 
cnme  bill.  I  urge  my  coHeages  to  support  the 
rule  and  to  support  the  conference  report  on 
the  crime  bill. 

Dunng  the  debate  about  this  legislation,  the 
American  people  have  been  subjected  to  lies, 
allegations,  and  a  stream  of  misinformation 
that  I  have  seldom  seen  dunng  my  years  in 
Congress.  Unfortunately,  dunng  this  debate, 
facts  and  figures  have  otten  been  replaced  by 
half-truths  and  allegations.  Unfortunately,  dur- 
ing this  debate,  programs  that  once  had  bipar- 
tisan support  in  this  body — and  that  I  suspect, 
still  do — have  now  been  labeled  as  "pork." 
Unfortunately,  dunng  this  debate,  we  have 
been  forced  to  listen  to  television  commercials 
by  Charlton  Heston,  a  national  spokesman  for 
the  NRA,  now  apparently  the  Nation's  newest 
expert  on  cnme  legislation. 

Reasonable  people  may  disagree  about 
some  of  the  provisions  m  the  cnme  bill.  I  don't 
favor  each  and  every  one.  There  are  items  in 
this  bill  that  I  would  prefer  to  remove  or 
amend.  For  example,  I  believe  the  slew  of 
new  death  penalties  contained  in  this  bill — 
over  60 — are,  to  say  the  least,  excessive. 

The  problem  is,  we  simply  don't  have  the 
luxury  to  demand  that  every  single  word  in  this 
bill  be  to  our  liking — not  when  there  are  535 
of  us.  It's  an  impossibility.  While  Members  fid- 
dle and  tinker  with  this  bill,  American  citizens 
are  living  in  fear,  locking  their  doors,  closing 
their  businesses  at  night. 

Our  purpose  must  be  to  wage  war  against 
crime — the  No.  i  concern  of  the  American 
people  today.  Waging  war  against  cnme  re- 
quires txJth  punishment  and  prevention.  And 
this  bill,  in  fact,  is  focused  directly  on  both 
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crime  punishment  and  crime  prevention.  Fully 
75  percent  of  the  spending  in  the  crime  bill  is 
for  police,  Federal  and  State  law  enforcement, 
prisons,  and  detention  facilities.  The  remaining 
25  percent  is  for  specific  prevention  programs, 
almost  all  of  which  support  local  community 
efforts  to  prevent  crime. 

The  House  Small  Business  Committee  re- 
cently held  hearings  on  the  subject  of  cnme 
and  small  businesses.  As  chairman  of  this 
committee,  I  had  the  opportunity  to  hear  com- 
pelling testimony  from  leading  experts  in  this 
field,  including  representatives  of  the  Small 
Business  Association,  the  National  Association 
of  Convenience  Stores,  and  the  National  Insti- 
tute for  Occupational  Safety  and  Health.  In  ad- 
dition to  offering  many  useful  suggestions  for 
combating  small  business  cnme,  each  of 
these  panelists  emphasized  how  important  it 
was  for  Congress  to  swiftly  pass  the  cnme  bill. 
These  leaders  recognized,  as  does  the  Amer- 
ican public,  that  putting  police  on  the  street 
and  putting  criminals  behind  bars  are  fun- 
damental national  pnonties.  Small  businesses 
particularly  need  this  protection — and  they 
need  this  bill  now. 

Anyone  who  calls  this  bill  "soft  on  crime" 
simply  hasn't  read  it  or  doesn't  understand  it. 
In  addition  to  the  death  penalties  and  the 
"three-strikes-and-you're-out"  requirement,  this 
bill  also  increases  penalties  significantly  for 
crimes  committed  with  guns,  hate  cnmes,  im- 
migration fraud,  drunk  driving,  crimes  against 
the  elderly,  and  numerous  other  types  of  crimi- 
nal activity.  Make  no  mistake;  This  bill  pun- 
ishes criminals.  This  bill  builds  pnsons.  This 
bill  helps  protect  our  children,  and  helps  safe- 
guard our  senior  citizens. 

Opponents  of  the  cnme  bill  talk  endlessly 
about  social  workers,  dance  lessons,  arts  and 
crafts,  and  midnight  basketball,  implying  that 
this  bill  IS  about  everything  but  cnme.  Nothing 
could  be  further  from  the  truth.  This  bill  does 
not,  contrary  to  published  reports,  hire  two  so- 
cial workers  for  every  new  police  officer.  In 
fact,  there  is  no  money  in  this  bill  that  is  des- 
ignated for  the  hiring  of  social  workers.  Of 
course,  you  could  call  anyone  a  social  worker, 
especially  someone  involved  in  community  po- 
licing. 

Further,  the  prevention  measures  in  this  bill 
are  practical  and  sensible.  The  new  local 
crime  prevention  block  grant  contained  in  this 
conference  report  gives  our  States  and  com- 
munities what  they  need:  Flexibility  to  use 
Federal  funding  for  the  prevention  methods 
that  best  fit  their  specific  needs. 

Sure,  one  can  always  characterize  preven- 
tion programs  as  pork  just  for  the  sake  of 
stopping  this  bill — but  when  many  of  these 
programs  were  initially  proposed  by  Repub- 
licans, supported  by  Republicans,  and  voted 
for  by  Republicans,  it  does  take  some  of  the 
sail  out  of  those  winds. 

When  deciding  how  to  vole  on  this  crucial 
issue,  we  have  a  choice  of  who  to  listen  to; 
The  threats  of  a  few,  well-entrenched  special 
interest  groups  and  Charlton  Heston,  or  the 
wishes  of  almost  all  law  enforcement  officials, 
the  wishes  of  almost  every  mayor  of  plagued 
communities  across  America,  such  as  Mayor 
Guiliani  of  New  York  City,  and,  most  impor- 
tantly, the  wishes  of  the  American  people. 

As  any  law  enforcement  officer  knows, 
crime  fighting  requires  a  combination  of  pun- 


ishment and  prevention.  This  bill  offers  both. 
In  addition,  it  offers  something  else  that  is  criti- 
cal— HOPE — hope  that  we  can  reduce  the  in- 
cidence of  crime  nationwide.  For  all  of  these 
reasons,  I  implore  this  body  to  do  its  duty  and 
to  complete  its  work  today.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  COYNE.  Mr.  Speaker,  I  want  to  state 
my  strong  support  for  final  passage  of  H.R. 
3355.  the  Omnibus  Cnme  Control  Act  of  1994. 
This  historic  anticrime  measure  represents  a 
significant  commitment  to  fighting  violence  in 
our  local  communities  with  a  commonsense 
approach  to  punishment  and  prevention. 

Fighting  crime  requires  putting  the  right 
tools  in  the  hands  of  law  enforcement  officers 
and  local  governments.  This  bill  does  not  pro- 
vide a  single  magic  bullet  to  solve  all  of  the 
Nation's  crime  problems.  Instead,  the  Omni- 
bus Crime  Control  Act  strengthens  our  Na- 
tion's arsenal  in  the  war  against  crime  in  a 
comprehensive  manner.  This  is  a  responsible 
anticnme  bill  that  achieves  a  balance  between 
the  need  to  prevent  crime  and  the  need  to  en- 
sure that  criminals  will  be  caught  and  pun- 
ished when  violent  crimes  are  committed. 

This  bill  does  just  that  by  providing  funds  for 
hiring  100,000  police  officers  for  community 
policing.  A  total  of  S8.8  billion  is  provided  to 
provide  grants  to  local  communities  who  will 
be  able  to  increase  the  presence  of  police  offi- 
cers to  combat  cnme  in  local  neighborhoods. 
This  legislation  also  provides  for  educational 
assistance  to  train  new  police  officers. 

Pennsylvania  can  expect  over  $370  million 
over  the  next  6  years  in  grant  funds  for  local 
communities  to  hire  new  police  officers.  This 
would  provide  sufficient  resources  to  hire 
nearly  5,000  additional  police  officers  in  the 
Commonwealth  alone. 

I  also  am  pleased  to  note  that  the  final  con- 
ference agreement  provides  local  communities 
like  the  city  of  Pittsburgh  the  needed  flexibility 
to  use  community  policing  funds  both  to  hire 
new  officers  and  to  cover  costs  related  to 
overtime,  equipment,  and  new  technological 
improvements. 

While  the  Omnibus  Crime  Control  Act  pro- 
vides S9.9  billion  for  new  pnsons  and  boot 
camps  for  young  offenders,  this  bill  also  rec- 
ognizes the  usefulness  of  crime  prevention  as 
a  tool  in  the  war  on  crime.  Community  policing 
has  been  a  success  in  many  neighborhoods 
around  the  country  both  because  of  its  use  in 
captunng  violent  cnminals  and  its  ability  to 
deter  crime.  It  makes  sense  to  support  this 
program  because  of  its  ability  to  prevent 
crime.  Cnme  prevention  can  be  far  more  cost- 
effective  than  spending  the  thousands  of  dol- 
lars necessary  to  incarcerate  a  single  individ- 
ual. 

Crime  prevention  is  a  vital  part  of  any  strat- 
egy to  reduce  violent  crime  and  turn  Amenca's 
youth  away  from  the  lures  of  gang  activity.  I 
am  pleased  that  the  final  conference  agree- 
ment still  increases  funding  for  crime  preven- 
tion to  S5.5  billion.  This  legislation  will  help  the 
city  of  Pittsburgh  and  other  communities  in  my 
congressional  district  reduce  crime  rates  by 
initiating  or  expanding  programs  to  provide 
local  youth  with  a  positive  alternative  to  crimi- 
nal activity. 

Local  governments  in  Pennsylvania  would 
have  access  to  a  wide  range  of  grant  funds  for 
job  training,   education,  and  drug  treatment. 
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Grant  funds  will  be  available  for  local  commu- 
nities in  Pennsylvania  to  provide  After-School 
and  In-School  "Safe  Havens'  for  at-risk  chil- 
dren. Pennsylvania  communities  will  also  be 
able  to  apply  for  grants  to  support  Boys  and 
Girls  Clubs,  sports  activities,  and  programs  to 
reduce  crime  against  children. 

The  final  Omnibus  Crime  Control  Act  also 
includes  the  ban  on  assault  weapons  ap- 
proved by  both  the  House  and  the  Senate. 
Enactment  of  this  legislation  will  show  the  Na- 
tion that  reasonable  men  and  women  can  take 
action  to  stem  the  availability  of  assault  weap- 
ons. This  bill  bans  the  future  manufacture  or 
sale  of  19  specific  assault  weapons,  including 
the  AK-47,  the  Uzi,  the  TEC-9,  the  Colt  AR- 
15,  and  the  street  sweeper  revolving  cylinder 
shotgun.  Also  covered  would  be  assault  weap- 
ons which  have  two  or  more  military  style  fea- 
tures, such  as  folding  stocks,  protruding  pistol 
grips  or  bayonet  mounts. 

The  ban  on  assault  weapons  responds  di- 
rectly to  the  outcry  against  the  use  of  military- 
style  weapons  on  neighborhood  streets  and 
school  playgrounds.  Enactment  of  this  provi- 
sion will  help  local  police  oflicers  who  are  at 
nsk  of  facing  criminals  with  MAC  1 1  assault 
pistols  loaded  with  32  rounds  of  ammunition. 

In  total,  this  anticnme  bill  provides  for  a  his- 
toric expansion  of  Federal  resources  to  com- 
bat and  prevent  violent  crime.  The  Omnibus 
Crime  Control  Act  will  provide  S30.2  billion  for 
anticnme  programs.  Funding  for  this  measure 
will  be  provided  through  a  crime  trust  fund 
which  will  be  supported  by  savings  from  the 
previously  approved  reduction  of  252,000  Fed- 
eral workers. 

Mr.  Speaker,  the  Omnibus  Crime  Control 
Act  is  a  good  bill. 

There  are  some  who  may  not  like  every  sin- 
gle provision,  but  this  bill  does  provide  local 
communities  with  the  help  needed  to  both 
punish  violent  criminals  and  prevent  crime 
from  happening  in  the  first  place.  H.R.  3355 
provides  the  right  tools  for  fighting  the  war  on 
crime  and  I  urge  my  colleagues  to  join  with 
me  in  voting  for  final  passage. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  nse  in 
strong  support  of  H.R.  3355,  the  Violent  Cnme 
Control  and  Law  Enforcement  Act.  People 
continue  to  fear  crime  in  their  neighborhoods 
and,  while  there  are  real  limits  to  what  the 
Federal  Government  can  do  in  this  area,  this 
crime  legislation  makes  a  positive  step. 

This  IS  a  tough,  comprehensive  initiative  to 
stem  the  rising  tide  of  crime  in  this  country. 
The  bill  strikes  a  balance  between  punishment 
and  prevention.  It's  tough  on  criminals.  It  puts 
100,000  more  police  in  our  neighborhoods 
while  also  creating  much-needed  prison 
space.  And  it  imposes  a  long  overdue  ban  on 
ownership  of  certain  types  of  semiautomatic 
weapons  that  have  turned  some  of  our  urban 
neighborhoods  into  war  zones. 

The  bill  helps  keep  violent  repeat  offenders 
in  jail  and  provides  essential  funding  to  com- 
bat violence  against  women.  The  three-strikes- 
you're-out  provision  mandates  life  impnson- 
ment  for  three-time  violent  offenders.  The 
death  penalty  is  expanded  to  include  over  60 
violent  crimes,  including  the  killing  of  law  en- 
forcement officers. 

In  addition,  programs  are  emphasized  that 
keep  youth  away  from  crime  such  as  midnight 
sports  leagues,  law  enforcement  scholarships. 
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and  a  police  corps,  which  provides  money  for 
education  in  return  for  a  4-year  commitment  to 
police  work. 

The  conference  report  before  us  today  rep- 
resents a  bipartisan  compromise.  Each  of  us 
could  name  a  part  of  the  original  report  that 
we  felt  would  be  the  most  effective.  For  my 
part,  I  was  a  strong  advocate  of  my  proposal 
to  increase  the  number  of  boys  and  girls  clubs 
in  public  housing.  For  the  young  people  grow- 
ing up  in  public  housing  projects,  one  of  the 
only  safe  havens  from  gang  violence,  drug 
abuse,  and  crime  is  their  boys  and  girls  club 
Many  of  the  most  pressing  problems  of  our 
inner  cities  are  magnified  and  intensified  in 
public  housing  developments.  Young  people 
living  in  this  environment  must  be  provided  al- 
ternatives and  hope  for  their  future.  We  are  all 
familiar  with  this  organization's  outstanding 
track  record  in  helping  high-risk  boys  and  girls. 
Instead,  to  save  money,  my  proposal  was 
rolled  into  the  S380  million  local  crime  preven- 
tion block  grant  program. 

But  as  we  all  now  know,  the  legislative  proc- 
ess is  such  that  no  one  interest  receives  all 
that  it  wants.  Each  gains  a  little  and  gives  a 
little.  But  the  final  result  is  vastly  better  than 
the  current  situation.  As  elected  officials,  it  is 
our  responsibility  to  heed  the  concerns  of  the 
American  people.  The  American  people  are 
cntically  worried  about  the  rising  cnme  rate  in 
their  communities.  This  legislation  responds 
effectively  to  that  very  real  concern.  I  urge  my 
colleagues  to  support  this  bill  and  take  an  im- 
portant step  in  the  fight  against  crime. 


The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BV 
MR.  MC  COLLt  M 

Mr.  McCOLLUM.  Mr.  Speaker,  I  offer 
a  motion  to  recommit,  and  I  am  op- 
posed to  the  bill  in  its  present  form. 

The  SPEAKER.  Is  the  gentleman  the 
designee  of  the  minority  leader? 

Mr.  McCOLLUM.  Mr.  Speaker.  I  am 
the  designee  of  the  minority  leader. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  McCoi.i.i.M  moves  to  recommit  tlie 
conference  report  to  accompany  the  bill  H.R. 
3355  to  the  committee  of  conference  with  in- 
.structions  that  the  managers  on  the  part  of 
the  House  prioritize  authorizations  within 
scope  that  will  maximize  the  availability  of 
funds  from  the  trust  fund  for  programs  for 
Public  Safety  and  Policing,  Prisons,  and  Bor- 
der Patrol. 

P.\RUAMENTARY  INQUIRY 

Mr.  HUGHES.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  HUGHES.  Mr.  Speaker.  I  am  not 
sure  what  the  motion  to  recommit  is.  I 
would  yield  to  the  gentleman.  Can  the 
gentleman  tell  me,  is  it  the  Brewster 
motion  to  recommit? 

The  SPEAKER.  The  Chair  controls 
debate  on  the  parliamentary  inquiry. 
Will  the  gentleman  state  the  par- 
liamentary inquiry. 
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Mr.  HUGHES.  This  gentleman  does 
not  have  a  copy  of  the  motion  to  re- 
commit. 

My  inquiry.  Mr.  Speaker,  is  this:  Is 
what  are  we  voting  on  on  the  motion  to 
recommit?  I  would  be  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  have  1  minute 
to  explain  his  motion  to  recommit. 

The  SPEAKER.  Without  objection, 
the  Chair  will  recognize  the  gentleman 
from  Florida  for  30  seconds  to  explain 
the  conference  report. 

There  was  no  objection. 

Mr.  McCOLLUM.  I  thank  the  Chair 
and  I  thank  the  gentleman. 

Mr.  Speaker,  this  motion  to  recom- 
mit is  to  recommit  within  the  frame- 
work of  the  way  that  the  parliamentar- 
ian has  told  us  we  have  to  operate  to 
get  as  much  of  the  Brewster-Hunter 
proposition  as  possible  that  is  within 
the  scope  of  the  conference.  We  cannot 
enact  or  we  cannot  send  back,  like  a 
bill,  a  self-executing  opportunity  if  we 
had  just  passed  a  bill.  This  has  to  go 
back  to  conference,  to  the  conference 
committee. 

The  way  this  motion  to  instruct  con- 
ferees has  been  drafted,  it  says  that 
within  the  scope,  they  will  maximize 
these  things,  which  is  the  only  way  we 
can  write  this.  But  this  is  Brewster- 
Hunter.  there  should  be  no  mistake 
about  it.  It  is  the  intent  if  Members 
vote  on  this  to  see  the  conferees  go 
back  and  do  the  Brewster-Hunter  pro- 
posal. That  is  the  way  it  has  been  con- 
structed. 

The  SPEAKER.  Without  objection, 
the  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for  30 
seconds. 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Speaker,  in  other 
words,  if  the  gentleman  will  respond  to 
me,  it  is  not  Brewster.  The  gentleman 
is  doing  what,  asking  that  It  be  re- 
turned to  the  conference  with  instruc- 
tions on  prioritizing? 

Mr.  McCOLLUM.  Mr.  Speaker,  if  the 
gentleman  would  yield  to  me,  this  is 
Brewster  within  scope. 

Mr.  HUGHES.  No,  no,  I  reclaim  my 
time.  What  the  gentleman  has  said,  in 
essence,  is  that  it  is  not  Brewster. 

Mr.  McCOLLUM.  It  is  Brewster  in 
scope.  That  is  precisely  what  it  is. 

Mr.  HUGHES.  Mr.  Speaker,  that  an- 
swers my  question. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  197.  noes  232, 
not  voting  6.  as  follows: 
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[Roll  No.  415] 

AYES-197 

.Allard 

Oilman 

Packard 

Archer 

GinKTich 

Parker 

Arme.v 

Goodlatte 

Paxon 

Bachus  (AD 

GoodlinB 

Payne  i  VA  > 

Baker  iCAi 

Gordon 

Peterson  (FL) 

Baker  1  LA  1 

Goss 

Peterson  iMNi 

BallenKer 

Grams 

Petri 

Barcia 

Gunderson 

Pickett 

Barlow 

Hall  (TXi 

Pombo 

Barrett  (NEl 

Hamilton 

Portman 

Bartlett 

Hancock 

Qui  Hen 

Barton 

Hansen 

Rahall 

Baleman 

Hasten 

Ravenel 

Bentle.v 

Hayes 

Re^la 

Bereuter 

Heney 

Roberts 

Bevill 

Hobson 

Rogers 

Bilirakis 

Hoekstra 

Rohrabacher 

Bliley 

Hoke 

Ros-Lehtinen 

Boehner 

Holden 

Roth 

BoDilla 

Horn 

Royce 

Boucher 

Huffington 

Santorum 

Brewster 

Hunter 

Sarpalius 

Browder 

Hutchinson 

Saxton 

Buan'.nK 

Hutto 

Schaefer 

Burton 

Hyde 

Schiff 

Buyer 

Iniclis 

Sensenhrenner 

Calvert 

Inhofe 

Shuster 

Camp 

Istook 

Sisisky 

Canady 

Johnson.  Sam 

Skeen 

Chapman 

Kim 

Skelton 

Clinner 

Kingston 

Smith  (MI) 

CoWe 

Klink 

Smith  (OR) 

Collins  (GAi 

Knollenbertr 

Smith  (TX) 

Combest 

Kolbe 

Snowe 

Condit 

Kyi 

Solomon 

Cooper 

LaRocco 

Spence 

Cox 

Lewis  (CA) 

Steams 

Cramer 

Lewis  (FL) 

Stenholm 

Crane 

Lewis  iKYl 

Strickland 

Crapo 

LiKhtfoot 

Stump 

CunninKham 

Linder 

Stupak 

Danner 

Livingston 

Sundquist 

Darden 

Lucas 

Talent 

de  la  Garza 

Manzullo 

Tanner 

Deal 

McCandless 

Tauzin 

DeLay 

McCoUum 

Taylor  (MSi 

Diaz-Balart 

McCrery 

Taylor  (.NO 

Dickey 

McCurdy 

Tejeda 

Doolittle 

McDade 

Thomas  (CA» 

Doman 

McHugh 

Thomas  (WY» 

Dreier 

Mclnnis 

Thurman 

Duncan 

McKeon 

t'nsoeld 

Dunn 

McMillan 

fpton 

Ehlcrs 

Mica 

Volkmer 

Emerson 

Michel 

Vucanovicb 

Everett 

Miller  iFL) 

Walker 

Ewing 

MoUohan 

Walsh 

Fawell 

Montgomery 

Weldon 

Fields  (TXi 

Moorhead 

Wilson 

Fish 

Murphy 

Wise 

Fowler 

Murtha 

Wolf 

Gallegly 

.Myers 

Young  (AK) 

Gallo 

Nui^le 

Young  ( FL) 

Gekas 

Ortiz 

Zellff 

Geren 

Orton 

Zimmer 

Gillmor 

Oxley 
NOES-232 

Abercrombie 

Brj'ant 

Dixon 

Ackerman 

Byrne 

Dooley 

Andrews  iMEi 

Canlwell 

Durbin 

Andrews  (.NJi 

Cardin 

Edwards  (CA) 

Andrews  (TXi 

Carr 

Edwards  (TX) 

Applegate 

Cattle 

Engel 

Bacchus  (FL) 

Clay 

English 

Baesler 

Clayton 

Eshoo 

Barca 

Clement 

Evans 

Barrett  iWI) 

Clybum 

Fan- 

Becerra 

Coleman 

Fazio 

Beilenson 

Collins  (ID 

Fields  (LA) 

Berman 

Collins  (Mil 

Filner 

Bilbray 

Conyers 

Fingerhut 

Bishop 

Coppersmith 

Flake 

Blackwell 

Costello 

Foglietta 

Blute 

Coyne 

Foley 

Boehlert 

De  Fazio 

Ford  (MI) 

Bonior 

DeLauro 

Ford  (TN) 

Borski 

Dellums 

Frank  (MA) 

Brooks 

Derrick 

Franks  (CT) 

Brown  (CAi 

Deuuch 

Franks  (NJ) 

Brown  (FLi 

Dicks 

Frost 

Brown  lOHi 

DinKell 

Furse 

UMI 
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Gejdenson 

Lloyd 

Richardson 

Gephardt 

Long 

Ridge 

Gibbons 

Lowey 

Roemer 

Gilchrest 

Machtley 

Rose 

Glickman 

Maloney 

Rostenkowski 

Gonzalez 

Mann 

Roukema 

Grandy 

Man  ton 

Roybal-Allard 

Green 

Margolies- 

Rush 

Greenwood 

Mezvinsky 

Sabo 

Gutierrez 

Markey 

Sanders 

Hall  (OHi 

Martinez 

Sangmeister 

Hamburg 

Maisui 

Sawyer 

Harman 

Mazzoli 

Schenk 

Hastings 

McCloskey 

Schroeder 

Hefner 

McDermott 

Schumer 

Hilliard 

McHale 

Scott 

Hinchey 

McKinney 

Serrano 

Hoagland 

McNulty 

Sharp 

Hochbrueckner 

Meehan 

Shaw 

Houghton 

Meek 

Shays 

Hoyer 

Menendez 

Shepherd 

Hughes 

Meyers 

Skaggs 

Inslee 

Mfume 

Slattery 

Jacobs 

Miller  (CA) 

Slaughter 

Jefferson 

Mineta 

Smith  (LM 

Johnson  (CT) 

Minge 

Smith  (NJl 

Johnson  (GAi 

Mink 

Spratt 

Johnson  (SDi 

Moakley 

Stark 

Johnson.  E  B 

Molinari 

Stokes 

Johnston 

Moran 

Studds 

Kanjorski 

Morella 

Swett 

Kaptur 

Nadler 

Swift 

Kasich 

Neal  (MAI 

Synar 

Kennedy 

Neal  (NC) 

Thompson 

Kennelly 

Oberstar 

Thornton 

Kildee 

Obey 

Torkildsen 

King 

Olver 

Torres 

Kleczka 

Owens 

Torricelli 

Klein 

Pallone 

Towns 

Klug 

Pastor 

Traficant 

Kopetski 

Payne (NJ> 

Velazquez 

Kreidler 

Pelosi 

Vento 

LaFalce 

Penny 

Visclosky 

Lambert 

Pickle 

Waters 

Lancaster 

Pomeroy 

Watt 

Lantos 

Porter 

Waxman 

Laughlin 

Poshard 

Wheat 

Lazio 

Price  (NO 

Whitten 

Leach 

Pryce  cOHi 

Williams 

Lehman 

Quinn 

Woolsey 

Levin 

Rams  tad 

Wyden 

Levy 

Range  1 

Wynn 

Lewis  (GA) 

Reed 

Yates 

Lipinskl 

Reynolds 

NOT  VOTING— fi 

Callahan 

Rowland 

Valentine 

Merger 

Tucker 

Washington 

D  1932 

Mr  HEFLEY  changed  his  vote  from 
■no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  HERGER.  Mr.  Speaker,  I  inad- 
vertently missed  rollcall  vote  number 
415.  the  McCollum  motion  to  recom- 
mit.   Had    I   been   here.   I   would   have 

voted  aye. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr  MCCOLLUM.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  235,  noes  195, 
not  voting  5,  as  follows: 


Abercrombie 

Ackerman 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Bacchus  (FL) 

Baesler 

Barca 

Barrett  (WI) 

Becerra 

Beilenson 

Berman 

Bilbray 

Bishop 

Blackwell 

Blute 

Boehlert 

Bon  i  or 

Borski 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Canady 

Cantwell 

Cardin 

Carr 

Castle 

Chapman 

Clayton 

Clement 

CI  y  bum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Coppersmith 

Costello 

Coyne 

Cramer 

Darden 

DeLauro 

Derrick 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  ( C.^  i 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Filner 

Fingerhut 

Flake 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank  (MAi 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 


Allard 
Archer 
Armey 
Bachus  (AL) 
Baker  (CA) 
Baker  (LAi 
Ballenger 
Bare  i  a 
Barlow 
Barrett  (NE) 
Bartlett 


[Roll  No.  416] 

AYES— 235 

Glickman 

Gonzalez 

Gordon 

Grandy 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hefner 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Holden 

Horn 

Houghton 

Hoyer 

Huffington 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Klug 

Kolbe 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lipinski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
.Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mineta 

NOES— 195 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Boehner 

Bonilla 

Boucher 

Brewster 


Minge 

Mink 

Moakley 

Molinari 

Moran 

Morella 

Neal  (MA) 

Neal  (NC) 

Obey  ' 

Olver 

Owens 

Pallone 

Pastor 

Pelosi 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quinn 

Ramstad 

Reed 

Reynolds 

Richardson 

Ridge 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Roybal-Allard 

Rush 

Sanders 

Sangmeister 

Sawyer 

Saxton 

Schenk 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Skaggs 

Slattery 

Slaughter 

Smith  (lAl 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Studds 

Swett 

Swift 

Talent 

Thompson 

Thornton 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Upton 

Velazquez 

Vento 

Visclosky 

Walsh 

Waxman 

Weldon 

Wheat 

Whitten 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Bunning 

Burton 

Buyer 

Calvert 

Camp 

Clay 

Clinger 

Coble 

Collins  (GA) 

Combest 

Conyers 


Cooper 

Cox 

Crane 

Crapo 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeFazio 

DeLay 

Dellums 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (LA) 

Fields  (TX) 

Fish 

Fowler 

Gallo 

Gekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayes 

Hefley 

Herger 

Hilliard 

Hoekstra 

Hoke 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inhofe 

Istook 


Callahan 
Rowland 


Johnson.  Sam 
>   Kanjorski 
Kim 

Kingston 
Klink 

KnoUenberg 
Kopetski 
LaRocco 
Laughlin 
Lewis  (CA) 
Lewis  (FL) 
Lewis  (GA) 
Lewis  (KY) 
Lightfoot 
Linder 
Livingston 
Lucas 
Manzullo 
McCaadless 
McCollum 
McCrery 
McDade 
McHugh 
Mclnnis 
McKeon 
McMillan 
Mica 
Michel 
Miller  (FL) 
Mollohan 
Montgomery 
Moorhead 
•Murphy 
Murtha 
Myers 
Nadler 
Nussle 
Oberstar 
Ortiz 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (NJ) 
Payne  (VA) 
Penny 

Peterson  (FL) 
Peterson  (MN» 
Petri 
Pickett 
Pombo 
Portman 
Quillen 

NOT  VOTING— 5 


Rahall 

Rangel 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Sabo 

Santorum 

Sarpalius 

Schacfer 

Schiff 

Scott 

Sensenbrenner 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stenholm 

Stokes 

Strickland 

Stump 

Stupak 

Sundquist 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thurman 

Unsocld 

Volkmer 

Vucanovich 

Walker 

Waters 

Watt 

Williams 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 
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Tucker 
Valentine 

D  1951 


Washington 


So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ROWLAND.  Mr.  Speaker,  due  to 
a  longstanding  commitment.  I  was  not 
present  for  the  vote  on  the  conference 
report  on  H.R.  3355.  Had  I  been  present, 
I  would  have  voted  against  final  pas- 
sage and  for  recommittal  with  instruc- 
tions in  support  of  the  Brewster-Hun- 
ter  bipartisan  plan. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  1  ask 
unanimous  consent  that  all  Members 
shall  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  conference  report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, FRIDAY,  SEPTEMBER  2, 
1994.  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  4624,  DEPART- 
MENTS OF  VETERANS  AFFAIRS 
AND  HOUSING  AND  URBAN  DE- 
VELOPMENT, AND  INDEPENDENT 
AGENCIES  APPROPRIATIONS 

ACT,  1995 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight,  Friday,  Septem- 
ber 2,  to  file  a  conference  report  on  the 
bill  (H.R.  4624)  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  ohipf^tinn. 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
for  this  1  minute  for  the  purpose  of  re- 
ceiving the  schedule  from  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  my  good 
friend  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Georgia 
(Mr.  Gingrich]  for  yielding. 

We  have  completed  our  legislative 
business  for  the  week,  or  is  it  the 
weekend;  I  am  not  altogether  sure.  But 
whatever  it  is,  we  are  finished  for 
today. 

In  a  moment  I  will  offer  a  concurrent 
resolution  providing  for  the  House  to 
adjourn,  if  and  when  the  Senate  ad- 
journs in  the  coming  week  or  week 
after.  The  adjournment  resolution  pro- 
vides the  House  shall  stand  adjourned 
until  Thursday.  September  8,  upon  con- 
currence by  the  Senate.  Following  that 
I  will  ask  unanimous  consent  that  the 
House  meet  at  10  a.m.  each  Tuesday 
and  Friday  until  such  time  as  the  Sen- 
ate concurs  in  the  resolution.  Members 
are  advised  that  the  concurrent  resolu- 
tion also  provides  that  the  Speaker  and 
the  majority  leader  may,  after  con- 
sultation with  the  minority  leader,  ask 
for  reassembly  of  the  House  after  48 
hours,  if  the  public  interest  shall  war- 
rant it.  Members  should  also  be  advised 
that  obviously  on  these  Tuesday  and 
Friday  sessions,  they  will  be  pro  forma 
sessions,  and  votes  will  not  be  taken. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GINGRICH.  I  will  yield  to  the 
^'entleman  from  Florida. 


Mr.  GOSS.  Mr.  Speaker,  I  wonder  if  I 
might  ask  the  distinguished  majority 
leader  if  his  definition  of  "public  inter- 
est warranting  reassembling  of  the 
Houses"  might  include  an  invasion  of 
Haiti  in  which  American  armed  service 
personnel  were  actively  involved. 

Mr.  GEPHARDT.  I  would  say  to  the 
gentleman  that,  if  an  event  of  that 
t.ype,  or  some  like  event,  were  to  occur, 
the  Speaker  and  myself  would  obvi- 
ously consult  with  the  leadership  of 
the  other  side,  and  we  would  make  a 
judgment,  given  the  wording  of  this 
resolution,  about  whether  or  not  to 
bring  the  Congress  back.  Obviously  we 
would  have  to  assess  the  event  and  the 
facts  surrounding  the  event,  and  we 
would  have  to  act  appropriately. 

Mr.  GOSS.  If  I  may  continue,  I  very 
much  am  gratified  by  that  explanation. 
That  assurance  of  a  consideration  to 
deliberate  at  the  leadership  level  I 
think  is  extremely  comforting  to  those 
of  us  who  are  concerned  that  such  an 
event  might  happen  out  of  the  cog- 
nition of  the  U.S.  Congress  having  the 
opportunity  to  provide  some  delibera- 
tion on  something  of  that  magnitude, 
and  I  thank  the  gentleman. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might  just  for  a  moment  ask  the  ma- 
jority leader,  first  of  all.  if  I  can  make 
the  observation  briefly  that  the  earlier 
attempt  to  pass  the  crime  bill  in  a 
more  narrowly  partisan  manner  has 
been  replaced  by  a  more  bipartisan  ef- 
fort, and  I  wonder  if  there  is  any  possi- 
bility, either  during  the  break  or  when 
we  come  back,  if  we  might  talk  about 
health  care  in  a  more  bipartisan  man- 
ner since  that  seemed  to  be  more  likely 
to  produce  a  bill  that  passes.  I  just 
offer  that. 

Mr.  GEPHARDT.  If  the  gentleman 
would  yield.  I  know  that  all  of  us  are 
interested  in  addressing  the  health 
care  issue,  and  we  would  be  happy  to 
enter  into  some  talk  and  discussion  of 
how  to  address  this  problem.  We  saw  in 
this  last  bill  that  we  have  got  to  find  a 
majority  to  enact  legislation,  as  the 
gentleman  well  knows,  and  we  will 
look  for  votes,  and  support,  and  help  on 
both  sides  of  the  aisle. 

Mr.  GINGRICH.  I  just  would  like  to 
suggest  if  we  could  look  together  ear- 
lier in  the  design  of  the  things  we  try 
to  get  votes  for,  the  total  number 
available  may  be  much  larger. 

Second.  I  think  every  Member  has  an 
interest  in  the  potential  session  on  the 
8th  and  9th  because  of  the  way  in  which 
that  week  works  out  with  religious 
holidays,  and  I  just  wanted  to  ask.  I 
would  hope  from  our  side  that,  if  Mem- 
bers are  to  be  called  back  on  the  8th. 
that  we  would  have,  if  we  are  going  to 
pursue  health  care,  that  we  would  have 
the  bills  ready  and  scored  so  Members 
would  actually  have  documents  to 
work  on  that  were  complete  and  avail- 
able to  the  public,  and  I  wonder,  if  bills 
are  not  ready  and  scored  as  of  the  8th, 
whether  there  is  a  prospect  that  those 


2  days  might  end  up  as  pro  forma  ses- 
sions and  Members  would  be  notified, 
or  what  the  Democratic  leadership's  in- 
tention might  be. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  would  yield,  we  obviously 
will  keep  in  close  communication  with 
the  Congressional  Budget  Office.  If  a 
judgment  has  to  be  made  that  it  is  not 
feasible  to  begin  on  the  8th,  we  will 
give  Members  adequate  notice  that  we 
would  then  begin  on  the  12th. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  [Mr.  Gep- 
hardt]. 


FOR      AN      ADJOURN- 
RECESS    OF    THE    TWO 


PROVIDING 
MENT  OR 
HOUSES 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  privileged  concurrent  resolution  (H. 
Con.  Res.  289)  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H  Con.  Res.  289 

Resolved  by  the  House  of  Representatives  (the 
Senate  concuTung).  That  when  the  House  is  in 
receipt  of  a  message  that  the  Senate  has 
agreed  to  a  concurrent  resolution  providing 
for  the  adjournment  of  the  two  Houses  to 
noon  on  Thursday.  September  8.  1994.  or 
until  noon  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
lion  2  of  this  concurrent  resolution,  which- 
ever occurs  first,  that  the  House  shall  stand 
adjourned  in  like  manner:  and  that  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Monday.  August  22.  1994.  or  any 
day  thereafter,  pursuant  to  a  motion  made 
by  the  Majority  Leader  or  his  designee,  in 
accordance  with  this  resolution,  it  stand  re- 
cessed or  adjourned  until  noon  on  Thursday. 
September  8.  1994.  or  until  noon  on  the  sec- 
ond day  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  concur- 
rent resolution,  whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  SPEAKER  pro  tempore  (Mr.  Kil- 
dee). Without  objection,  the  concur- 
rent resolution  is  agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2000 

CONDITIONAL  ADJOURNMENT  OF 
THE  HOUSE  AND  SENATE 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  the  legislative  day 
of  Sunday.  August  21,  1994,  it  adjourn 
to  meet  at  10  a.m.  on  Tuesday  and  Fri- 
day of  each  subsequent  week  until  the 
House  has  in  its  possession  the  message 
informing  the  House  that  the  Senate 
has  agreed  to  House  Concurrent  Reso- 
lution 289.  The  House  shall  then  stand 
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adjourned  in  accordance  with  that  res- 
olution. 

The  SPEAKER  pro  tempore  dMr.  KiL- 
DEE).  Is  there  objection  to  the  request 
of  the  gentleman  from  Missouri? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS  AND  MAKE 
APPOINTMENTS.  NOTWITH- 

STANDING ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing any  adjournment  of  the  House  until 
Thursday.  September  8,  1994,  the 
Speaker  and  the  minority  leader  shall 
be  authorized  to  accept  resignations 
and  to  make  appointments  authorized 
by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DESIGNATION  OF  THE  HONORABLE 
STENY  H.  HOYER  TO  ACT  AS 
SPEAKER  PRO  TEMPORE  DURING 
PERIOD  OF  ADJOURNMENT 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

August  20.  1994. 
I  hereby  designate  the  Honorable  Steny  H. 
HOYER  to  act  as  Speaker  pro  tempore  to  sign 
enrolled  bills  and  joint  resolutions  through 
Septennber  8.  1994. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 

HISTORICAL  EVENTS  THAT  DID 
OCCUR  ON  AUGUST  21 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994,  the 
gentleman  from  California  [Mr.  DOR- 
N.'W.]  is  recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  just 
could  not  pass  this  moment  in  history, 
because  I  do  not  feel  any  safer  now, 
having  passed  this  so-called  crime  bill. 
I  will  go  out  on  a  limb  here  for  histori- 
cal purposes,  Mr.  Speaker,  and  suggest 
that  20  years  hence,  30  years,  even  5 
years  hence,  nobody  is  going  to  look 
back  at  August  21,  1994,  and  suggest 
that  this  was  a  date  that  this  Chamber 
did  something  significant  and  that  we 
immediately  started  to  see  a  reduction 
in  crime. 

This  day  in  history  is  noted  for  some 
significant  events  worldwide.  I  will  not 
bother  everybody  with  world  history 
on  this  date.  But  let  us  just  take  a  few 
events  on  this  day  in  American  his- 
tory. 

In  1831,  Nat  Turner  led  what  was 
called  the  slave  rebellion  in  the  Com- 
monwealth of  Virginia.  He  paid  for  it 
with  his  life.  He  was  a  true  hero,  fight- 
ing for  freedom  in  the  American  way. 
He    was    truly    the    Spartacus   of   this 


country.  That  was  on  this  day.  It  will 
always  be  recorded  in  history. 

Take  1858,  the  Lincoln-Douglas  de- 
bates began  today,  another  date  for 
this  day  to  be  remembered  in  history. 
August  21.  They  just  have  been  reen- 
acted  beautifully  in  a  very  compelling 
way  on  C-SPAN  television,  all  through 
that  same  area  of  the  country  with  ex- 
cellent actors  portraying  Lincoln  and 
the  little  giant  Douglas. 

On  this  date  in  1878.  this  may  be  a 
mixed  blessing  for  the  country,  but  law 
professors,  judges,  and  lawyers  gath- 
ered in  Saratoga  Springs.  NY.  and 
founded  the  American  Bar  Association. 

Fast  forward  to  this  century.  1944.  in 
this  city,  up  in  Northwest,  in  the  area 
called  Dumbarton  Oaks,  a  meeting 
with  those  loyal  to  Chiang  Kai-shek. 
Chinese.  Americans.  British,  got  to- 
gether up  there  and  began  what  has 
turned  into  the  United  Nations.  A  sig- 
nificant date  in  history. 

On  this  date.  President  Eisenhower, 
by  Executive  order,  made  Hawaii  our 
50th  State  and  changed  that  beautiful 
flag  behind  my  distinguished  friend 
from  Michigan,  the  Speaker  pro  tem- 
pore. D.'KLK  KILDEE. 

This  is  the  reason  this  date  is  re- 
membered in  history,  for  significant 
events.  I  repeat,  it  will  not  be  remem- 
bered for  this  crime  bill  passed  today, 
because  I  believe  that  Charlton  Heston 
is  a  knowledgeable,  solid  citizen,  not 
just  a  mouthpiece  as  he  was  called 
today. 

I  notice  when  liberal  Democrats  want 
to  turn  to  actors,  they  will  even  waste 
our  time  by  bringing  Jane  Fonda.  Sissy 
Spacek.  and  I  forget  the  excellent  ac- 
tress who  played  in  the  remake  of  King 
Kong,  she  played  a  farm  wife.  They 
brought  these  three  wonderful  acad- 
emy-award-winning actresses,  wonder- 
ful in  their  talent,  not  wonderful  in  the 
radical  left  pro-Hanoi  politics  of 
Fonda,  for  example.  But  they  are  sit- 
ting over  here  at  the  Rayburn  Building 
at  the  Committee  on  Agriculture  lec- 
turing about  farm. problems,  and  they 
are  actresses. 

Well,  if  the  Democrats  can  listen  to 
Warren  Beatty  or  have  Rob  Lowe  come 
down  to  Georgia  and  embarrass  the 
whole  Democratic  Party  with  his 
youth  delegation,  and  then  gets  caught 
making  porno  films,  give  us  a  break. 
When  a  mature  American  who  fought 
for  his  country  in  World  War  II  and 
who  is  not,  I  repeat,  not  paid  any  sti- 
pend by  the  National  Rifle  Association, 
if  he  wants  to  tell  us  what  he  thinks  is 
true,  what  I  think  is  true,  and  what  I 
guess  64  Democrats  believe  is  also  true 
about  this  noncrime  bill,  then  let  us 
give  this  great  citizen.  Charlton 
Heston.  the  benefit  of  the  doubt. 

Yes.  he  played  Moses  up  there  look- 
ing down  at  you,  and  he  did  it  very 
well.  And  I  thought  the  best  statement 
of  the  whole  crime  debate  was  my  pal 
Duncan  Hunter  to  my  friend  Ch.'\rle.s 
SCHUMER,  saying  what  does  he   think 


the  movie  should  have  been  called  in- 
stead of  Ten  Commandments,  Old 
Pharaoh  Knows  Best? 

Well.  I  will  close  on  this,  Mr.  Speak- 
er. The  reason  we  have  violent  crime 
out  of  control  in  this  country,  and  I 
have  said  this  on  television  in  1968, 
that  is  a  long  time  ago,  26  years  ago,  it 
is  not  because  of  conservative  school- 
teachers like  my  brother,  who  would 
rather  be  tortured  to  death  than  smoke 
pot  with  his  young  students  in  junior 
high  school.  It  is  not  conservative  ac- 
tors, conservative  producers,  conserv- 
ative screen  writers,  conservative 
judges,  conservative  sociologists,  con- 
servative businessmen,  the  whole  mili- 
tary is  mostly  conservative,  so  I  will 
not  even  drag  them  into  it. 

It  is  liberal  schoolteachers,  liberal 
judges,  liberal  criminologists,  liberal 
sociologists,  liberal  Senators,  liberal 
Congressmen,  liberal  mayors,  liberal 
Governors.  It  is  liberal  philosophy  that 
sowed  the  wind  and  has  reaped  the 
whirlwind  of  violence  across  this  coun- 
try. Liberal  philosophy  prevailing  over 
the  last  three  decades  has  ripped  this 
country,  caused  this  crime  wave.  You 
cannot  pin  this  on  conservative  philos- 
ophy or  conservatives  in  any  level  of 
public  life,  from  entertainment  to  the 
courts. 

On  that,  I  rest  my  case. 

To  the  gentleman  from  Michigan, 
D.\LE  Kildee,  your  dad  went  to  com- 
munion every  day,  just  like  my  father. 
I  remember  your  beautiful  tribute  to 
your  father,  D.M-e. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tucker  (at  the  request  of  Mr. 
Geph.^rdt),  for  today,  on  account  of 
personal  business. 

Mr.  Call.\han  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  their  own 
request)  to  revise  and  extend  their  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Obey,  for  5  minutes  today. 

Mr.  Cunningham,  for  5  minutes 
today. 

Mr.  DURBIN,  for  5  minutes  today. 

Mr.  Shays,  for  5  minutes  today. 

Mr.  Dornan.  for  5  minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLATTE)  and  to  include 
extraneous  matter:) 


Mr.  Buyer. 

Mr.  Franks  of  Connecticut. 

Mr.  Horn. 

Mr.  MclNNis. 

Mr.  SCHIFF. 
Mr.  GUNDERSON. 

Ms.  Molinari. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Payne  of  New  Jersey)  and 
to  include  extraneous  matter:) 

Mr.  LaRocco. 

Mr.  Torres. 

Mr.  Gibbons. 

Mr.  SwETT. 

Mr.  Poshard. 

Mr.  Wiliams  in  three  instances. 

Mr.  Reynolds. 

Mr.  Mfume. 

Mr.  BONIOR. 

Mr.  Levin. 

Mr.  Edwards  of  California. 

Mr.  HiNCHEY  in  two  instances. 

Mr.  Skaggs. 

Mr.  Lewis  of  Georgia. 

Mr.  Johnson  of  Georgia. 


ADJOURNMENT 

Ms.  SHEPHERD.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  9  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday.  August  23.  1994. 
at  10  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  of  Conference. 
Conference  report  on  H.R.  3355.  A  bill  to 
imend  the  Omnibus  Crime  Control  and  Safe 
streets  Act  of  1968  to  allow  grants  to  in- 
rease  police  presence,  to  expand  and  im- 
prove cooperative  efforts  between  law  en- 
forcement agencies  and  members  of  the  com- 
munity to  address  crime  and  disorder  prob- 
lems, and  otherwise  to  enhance  public  safety 
(Rept.  103-711).  Ordered  to  be  printed. 

Mr.  CONYERS:  Committee  of  Conference. 

Conference  report  on  S.  1587.  An  act  to  revise 

■ind  streamline  the  acquisition  laws  of  the 

Federal  Government,  and  for  other  purposes 

Rept.  103  712).  Ordered  to  be  printed. 

Mr.  DERRICK:  Committee  on  Rules.  H. 
Res.  526.  A  resolution  waiving  points  of  order 
against  a  further  conference  report  to  ac- 
Lompany  the  bill  (H.R.  3355)  to  amend  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  cooperative 
efforts  between  law  enforcement  agencies 
and  members  of  the  community  to  address 
crime  and  disorder  problems,  and  otherwise 
to  enhance  public  safety  (Rept.  103-713).  Re- 
r.rred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  BREWSTER  (for  himself.  Mr. 
HUNTEK,  Mr.  Pete  Geren  of  Texas. 
Mr.  Cox.  Mr.  Peterson  of  Minnesota. 
Mr.  MclNNis,  Mr.  Taylor  of  Mis- 
sissippi. Mr.  Baker  of  California.  Mr. 
Tauzln.  Mr.  BARTLtnr  of  Maryland. 
Mr.  Parker.  Mr.  Boehner.  Mr. 
Browder,  Mr.  Bonilla.  Mr.  Chap- 
man, Mr.  BUNNING.  Mr.  Deal.  Mr. 
Burton  of  Indiana,  Ms.  Danner.  Mr. 
Callahan,  Mr.  T.anner,  Mr. 
Manzullo.  Mr.  Stenholm,  Mr.  Col- 
LLNs  of  Georgia.  Mr.  Sarpalils.  Mr. 
ARMEY.  Mr.  Hall  of  Texas,  Mr. 
Crane.  Mr.  Valentine.  Mr.  D(X)- 
little.  Mr.  Orton,  Mr.  Dlncan.  Mr. 
Hutto.  Ms.  Dunn.  Mr.  Montgomery. 
Mr.  Emerson.  Mr.  Rahall.  Mr.  Ever- 
ett. Mr.  Condit.  Mr.  Ewlng.  Mr.  Row- 
land. Mr.  Oilman.  Mr.  Wil.son.  Mr. 
Hancock.  Mr.  Holden.  Mr.  Heeley. 
Mr.  Tejeda.  Mr.  Herger.  Mr. 
Cra.mer.  Mr.  Hoekstra,  Mr.  Barcia 
of  Michigan.  Mr.  Allard.  Mr.  Dick- 
ey. Mr.  Hyde.  Mr.  Klink.  Mr.  Kim, 
Mr.  Hayes,  Mr.  Kingston,  Mr. 
Stupak.  Mr.  Kyl.  Mr.  Laughlin.  Mr. 
Lewis  of  Florida.  Mrs.  Thur.man,  Mr. 
Lindf:r.  Mr.  Peter.son  of  Florida.  Mr. 
LiGHTFOOT.  Mr.  Murphy.  Mr.  Cal- 
vert. Mr.  Skelton.  Mr.  McCollum. 
Mr.  DE  LA  Garza,  Mr.  Bachus  of  Ala- 
bama, Mr.  Darden.  Mr.  McKeon.  Mr. 
Ortiz,  Mr.  Moorhead.  Mr.  Volkmer. 
Mr.  Packard.  Mr.  Swett.  Mr.  QuiL- 
LEN,  Mr.  Cooper.  Mr.  Rohrabacher. 
Mr.  Mollohan.  Mr.  Schaefer.  Mr. 
Wise.  Mr.  Shaw.  Mr.  Smith  of  Michi- 
gan. Mr.  Solomon.  Mr.  Stearns.  Mr. 
Stump,  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Zeliff,  Mr.  Fields  of 
Texas.  Mrs.  Bentley.  Mr.  Lucas.  Mr. 
Goss.  Mr.  Walker.  Mr.  Barton  of 
Texas.  Mr.  Hobson,  Mr.  Inhofe.  Mr. 
Gingrich,  Mr.  Roberts.  Mr.  Sensen- 
BRENNER.  Mr.  Paxon.  Mr. 

Knollenberg.      Mr.      Buyer.      Mr. 
DeLay.   Mr.   PoMBo.   Mr.   Hoke.   Mr. 
Talent.    Mr.    Istook.    Mr.    Gillmor. 
Mr.     Coble,     Mr.     Livingston.     Mr. 
Gra.ms.     Mr.      Sa.m     John.son.     Mr. 
McCrerv.  Mr.  Santorum.  Mr.  Thom- 
as of  Wyoming.  Mr.  MILLER  of  Flor- 
ida. Mrs.  Vucanovich.         Mr. 
Cunningham,  Mr.  Dor.nan.  Mr.  Sund- 
QUIST.  Mr.  Crapo,  Mr.  Y'oung  of  Alas- 
ka,   Mr.    Gekas.    Mr.    Shuster.    Mr. 
Lewis  of  Kentucky.  Mr.  Myers  of  In- 
diana.   Mr.    'i'oUNG    of    Florida.    Mr. 
Baker   of   Louisiana.    Mr.    Hastert. 
Mr.  Dreier.  Mr.  Mica.  Mr.  Spence. 
Mr.  NussLE,  Mr.  Goodlatte,  Mr.  Bli- 
LEY.  Mr.  Portman.  Mr.  Schiff.  Mr. 
Han.sen.  Mr.  Lewis  of  California.  Mr. 
Skeen.    Mr.    Smith    of   Oregon.    Ms. 
Snowe.    Mr.    Roth.    Mr.    Camp.    Mr. 
HUFFINGTON.  and  Mr.  Canady): 
H.R.  5008.  A  bill  to  combat  crime;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HAMILTON: 
H.R.  5009.  A  bill  to  extend  the  Export  Ad- 
ministration Act  of  1979;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  BACHUS  of  Alabama  (for  him- 
self, Mr.  Dornan,  and  Mr.  Franks  of 
Connecticut): 
H.R.  5010.   A  bill   to  require  that  certain 
Government  consumer  information  publica- 
tions that  are  distributed  without  charge  in- 
clude a  statement  that  they  are  financed  by 
the  taxpayers  of  the  United  States;  to  the 
Committee  on  Government  Operations. 

By  Mr.  BARCA  of  Wisconsin  (for  him- 
self. Mr.  SWETT.  Ms.   McKinney.  Mr. 


Nadi.er.  Mr.  Barrett  of  Wisconsin, 
and  Mr.  HincheY): 
HE.  5011.  A  bill  to  authorize  the  waiver  of 
such  provisions  of  law  as  may  be  necessary 
to  enable  a  limited  amount  of  private  sector 
earnings  to  be  disregarded  in  determining 
eligibility  for  assistance  under  welfare  pro- 
grams: to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  FILNER: 
H.R.  5012.  A  bill  to  require  that  any 
amount  of  cost  savings  under  a  defense  con- 
tract realized  by  the  Federal  Government  as 
a  result  of  the  consolidation  of  contractors 
that  causes  the  elimination  of  jobs  in  a  com- 
munity be  used  for  job  retraining  and  job 
creation  activities  in  that  community:  joint- 
ly, to  the  Committees  on  Armed  Services 
and  Education  and  Labor. 

By    Mr.    LEHMAN    (for    himself.    Mr. 
Lewis  of  California.  Mr.  CcxjPER.  and 
Mr.  McKeon): 
H.R.  5013.  A  bill  to  provide  incentives  for 
improving    telecommunications    and    tech- 
nology use  in  education;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Energy 
and  Commerce. 

By  Mr.  LIGHTFOOT: 
H.R.  5014.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  one-time  ex- 
clusion of  gain  from  the  sale  of  farmland  to 
a  beginning  farmer;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MFUME: 
H.R.  5015.  A  bill  to  amend  section  223  of  the 
Communications  Act  of  1934  to  prevent  the 
harassment  by  computer  modem  or  other 
electronic  device;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  SKAGGS: 
H.R.  5016.  A  bill  entitled.  -Gilpin  County 
Colorado— BLM  Land  Transfer  Act  of  1994"; 
to  the  Committee  on  Natural  Resources. 
By  Mr.  STUPAK: 
H.R.  5017.  A  bill  to  direct  the  SecreUry  of 
the  Interior  to  make  annual  grants  to  the 
Center    for   Maritime   and    Underwater   Re- 
source Management  at  Michigan  State  Uni- 
vei-sity  for  a  pilot  project  relating  to  man- 
agement and  development  of  maritime  and 
underwater  cultural  resources;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  WILLIAMS: 
H.R.  5018.  A  bill  to  limit  the  authority  of 
the    Interstate    Commerce    Commission    to 
overturn  certain  employee  protection  agree- 
ments;   to    the   Committee   on    Energy   and 
Commerce. 

By  Mr.  WILLIAMS: 
H.R.  5019.  A  bill  to  rescind  the  fee  required 
for  the  use  of  public  recreation  areas  at 
lakes  and  reservoirs  under  the  jurisdiction  of 
the  Army  Corps  of  Engineers,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Ms.  KAPTUR: 
H.J.  Res.  406.  Joint  resolution  to  approve 
the  location  of  a  World  War  II  Memorial  in 
the  Nation's  Capitol;  to  the  Committee  on 
Natural  Resources. 

By  Mr.  GEPHARDT: 
H.    Con.    Res.   289.    Concurrent   resolution 
providing  for  an  adjournment  or  recess  of  the 
two  Houses;  considered  and  agreed  to. 

By  Mr.  LEWIS  of  Georgia  (for  himself. 

Mr.  Dixon.  Mr.  Bishop.  Mr.  Hilliard. 

Mr.  Owens,  and  Ms.  McKinney  ): 

H.   Res.   527.   A   resolution  expressing  the 

sense  of  the  House  of  Representatives  that 

the  Presidential  Medal  of  Freedom  should  be 

awarded  to  Dr.  Benjamin  Elijah  Mays:  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  LEWIS  of  Georgia  (for  himself. 

Mr.  Dixon.  Mr.  Bishop.  Mr.  Hilliard. 

Mr.  Owens,  and  Ms.  McKinney ); 
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n  n.r^  .028.  A  resolution  expressin^r  the 
sense  of  the  House  of  Representatives  that  a 
commemorative  postage  stamp  should  be  is- 
sued in  honor  of  Dr.  Benjamin  Elijah  Mays; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    WILLIAMS   (for   himself.    Mr. 
DlNGELL.        Mr.        DooLITTLE.        Mr. 
LaRocco.  Mr.  Hansen.  Mr.  Taylor  of 
Mississippi.  Ms.  La.mbert.  Mr.  Fields 
of  Texas.  Mr.  Calvert,  Mr.  Dickey. 
Mr.  Walsh.  Mr.  Barcl\  of  Michigan. 
Mr.  Clement.  Mr.  Peterson  of  Min- 
nesota. .Mr.  Brewster.  Mr.  Durbin. 
Mr.  Herger.  Mr.  Parker.  Mr.  Pack- 
ard. Mr.  E.viERSON,  and  Mr.  Bolcheb): 
H.  Res.  529.  A  resolution  to  affirm  this  Na- 
tion's tradition  of  hunting  and  wildlife  ref- 
uges; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1391:  Mr.  BROWN  of  California.  Mr. 
Nadler.  and  Mrs.  LOWEY. 

H.R.  1457;  Ms.  Woolsey. 


H.R   2467:  Mr.  Skelton.  Mr.  Farr.  and  Mr 

E.VIERSON. 

H.R.  2758;  Mr.  Bateman. 

H.R.  3526;  Mr.  Mazzoli.  Mr.  Reynolds.  Mr. 
ANDREWS  of  New  Jersey,  and  Mr.  Rangel. 

H.R.  4115:  Mr.  SCHUMER  and  Mr.  McNULTY. 

H.R.  4303;  Mr.  Hansen  and  Mr.  Ballenger. 

H.R.  4555;  Mr.  CAMP. 

H.R.  4701;  Mr.  Evans,  Mr.  McDermott.  Mr. 
Blackwell.  Mr.  Abercrombie.  Mr.  McClos- 
key.  Mr.  Torres.  Ms.  Pelosl  Mr.  Hastings. 
and  Mr.  Gutierrez. 

H.R.  4713;  Mr.  DiCKS. 

H.R.  4826:  Mr.  Talzin  and  Mr.  Miller  of 
Florida. 

H.R.  4851;  Mr  Evans  and  Mrs.  Morella. 

H.J.  Res.  230;  Mr.  Johnson  of  South  Dakota 
and  Mr.  Hughes. 

H.  Con.  Res.  184;  Mr.  GINGRICH. 

H.  Con.  Res.  212:  Ms.  DeLauro. 

H.  Con.  Res.  223:  Mr.  Romero-Barcelo.  Mr. 
Manton.  Mr.  Engel.  and  Mr.  Serrano. 

H.  Con.  Res.  234:  Ms.  Kaptur.  Mr.  DeFazio. 
Mr.  Martinez.  Mrs.  Meyers  of  Kansas.  Ms. 
Margolies-Mezvinsky.  Ms.  Velazquez.  Mr. 
Dellums.  and  Mr.  Hochbrueckner. 

H.  Con.  Res.  247;  Mr.  Gingrich.  Mr. 
Hinchey,  Mr.  Co.x.  and  Mr.  Towns. 

H.  Con.  Res.  273;  Mr.  Dellums. 

H,  Con.  Res.  277:  Mr.  Manzullo. 

H.  Con.  Res.  279;  Mr.  Lantos.  Mr.  Engel. 
Mr.  Ballenger.  and  Mr.  Gejdenson. 


H   Res.  430:  Mr.  Klein. 
H.  Res.  493;  Mr.  Engel. 


EXTENSIONS  OF  REMARKS 


23623 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  John  Kasich.  Howard  "Buck  " 
McKeon. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402;  Robert  H.  Michel. 

Petition  19  by  Mr.  EWING  on  House  Reso- 
lution 415:  Rick  Lazio. 

Petition  20  by  Mr.  SANGMEISTER  on  H.J. 
Res.  131;  James  M.  Inhofe. 

Petition  23  by  Mr.  TAUZIN  on  H.R.  3875: 
Frank  Tejeda. 

Petition  24  by  Ms.  SNOWE  on  House  Reso- 
lution 459;  James  M.  Inhofe. 

Petition  25  by  Mr.  CONDIT  on  House  Reso- 
lution 489:  Harris  W.  Fawell.  Mac  Collins.  Ar- 
thur Ravenel.  Jr..  Herbert  H.  Bateman.  Lynn 
Schenk. 

Petition  26  by  Mrs.  FOWLER  on  House 
Resolution  472:  Mac  Collins.  Rick  Lazio. 
James  M.  Inhofe. 


TRIBUTE  TO  FBI  ASSISTANT 
DIRECTOR  MANUEL  J.  GONZALEZ 


HON.  DON  ii)U\RDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21,  1994 

Mr.  EDWARDS  of  California.  Mr,  Speaker,  it 
IS  fitting  on  tfiis  day,  as  the  House  prepares  to 
consider  an  omnibus  crime  bill  that  includes 
funding  for  new  FBI  agents,  to  pay  tnbute  to 
an  outstanding  law  enforcement  officer,  FBI 
Assistant  Director  Manuel  J.  Gonzalez,  who 
died  earlier  this  month. 

At  the  time  of  his  death,  Manny  Gonzalez 
had  reached  the  highest  levels  of  FBI  leader- 
ship, making  history  as  the  first  agent  of  His- 
panic origin  to  be  named  Assistant  Director  of 
the  FBI. 

Mr.  Gonzalez  was  a  true  law  enforcement 
professional.  He  began  his  career  as  an  offi- 
cer with  the  New  York  City  Police  Department, 
where  he  served  with  distinction  for  5  years, 
attaining  the  rank  of  detective. 

Mr.  Gonzalez  joined  the  FBI  in  1973.  He 
served  in  the  Philadelphia,  New  York,  and 
Miami  field  offices.  In  December  1983,  he  was 
appointed  Chief  Investigator  for  the  Presi- 
dent's Commission  on  Organized  Crime  and 
later  transferred  to  FBI  headquarters  where  he 
served  m  the  organized  crime  section.  While 
at  headquarters  he  served  as  an  inspector-in- 
place  and  as  ombudsman  for  the  FBI.  In  Janu- 
ary 1993,  he  was  promoted  to  Senior  Assist- 
ant Special  Agent  in  Charge  of  the  Miami  of- 
fice. 

In  October  1993,  Mr.  Gonzalez  was  ap- 
pointed Assistant  Director  for  Personnel.  On 
July  27  of  this  year,  he  was  awarded  the  FBI 
Medal  for  Merltonous  Achievement. 

Mr.  Speaker,  the  anticrime  legislation  we 
pass  would  mean  nothing  to  the  safety  and 
well-being  of  our  Nation's  citizens  were  it  not 
for  law  enforcement  officers  like  Manny  Gon- 
zalez who,  day  after  day,  do  their  jobs  to  en- 
force these  laws  aggressively,  fairly  and  with- 
out bias.  I  urge  all  my  colleagues  to  pause  for 
a  moment  during  these  hectic  days  to  quietly 
remember  the  hard  work,  dedication,  and  sac- 
rifice of  Manny  Gonzalez. 

Mr.  Speaker,  contrary  to  the  TV  Image,  the 
life  of  an  FBI  agent  is  full  of  stress  and  hard, 
sometimes  tedious,  often  frustrating  work.  It  is 
also  hard  on  the  families,  and  Mr.  Gonzalez  is 
survived  by  his  wife  Sherry  and  three  children. 
They  too  sacrificed,  and  they  too  deserve  our 
deepest  sympathy  and  gratitude. 

The  FBI  today  is  a  far  better  institution  than 
t  was  20  years  ago  and  10  years  ago  and  5 
years  ago.  Part  of  the  reason  for  that  was  the 

efforts  of  Mannv  Gonzalez. 


HUNTING  ON  NATIONAL  WILDLIFE 
REFUGES 


HON  PAT  WIUJ\M«; 

!F  .MONT.".-. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21.  1994 

Mr.   WILLIAMS.   Mr.   Speaker.   I   am  today 

joined  by  15  of  our  colleagues  In  introducing 

a  resolution  affirming  the  Nation's  tradition  of 

hunting  on  national  wildlife  refuges. 

This  bill  simply  states  our  longstanding,  cor- 
rect Federal  policy  that  hunting  is  an  appro- 
priate, and  often  necessary,  compatible  use  of 
our  national  wildlife  refuges. 

The  reason  for  introducing  this  bill  today  is 
because  the  U.S.  Fish  and  Wildlife  Service  is 
completing  its  work  on  a  review  of  the  wide- 
range  recreational  and  economic  uses  of  our 
wildlife  refuges  to  determine  if  those  uses  are 
compatible  with  the  purposes  for  which  the 
specific  refuge  was  established.  This  bill 
sends  a  strong  message  that  in  reviewing 
these  uses,  we  would  intend  that  the  agency 
start  from  the  assumption  that  hunting  and 
fishing  are  appropnate  uses  of  a  refuge. 

Mr.  Speaker,  hunting  in  America  is,  unfortu- 
nately, controversial.  There  are  well-inten- 
tioned, but  I  believe  misguided,  efforts 
underfoot  to  limit  hunting  on  our  wildlife  ref- 
uges and  game  ranges.  These  eftorts  are  mis- 
guided, first  of  all,  because  carefully  managed 
hunting  is  in  many,  if  not  all  cases,  important 
to  the  overall  health  of  a  refuge  ecosystem. 
They  are  misguided,  second,  because  they 
target  the  easy  bogeyman  of  hunters  and 
hunting,  instead  of  focusing  on  the  real  threat 
to  wildlife  from  the  loss  and  mismanagement 
of  wildlife  habitat. 

The  purpose  of  my  bill  is  to  reestablish  our 
histoncal  understanding  that  recreational  hunt- 
ing and  fishing  is  consistent  with  the  protection 
and  careful  management  of  wildlife.  Congress 
has,  over  the  years,  shown  increasing  support 
for  hunting  at  each  juncture  in  which  wildlife 
refuge  policy  was  reviewed. 

In  Montana,  as  it  Is  in  many  States,  hunting 
Is  central  to  our  lifestyle.  For  thousands  of 
Montanans,  and  for  visitors  to  the  State,  the 
year  is  measured  in  hunting  seasons:  the  fall 
for  elk  and  deer,  the  spring  for  bear,  the  winter 
for  mountain  lion.  Montanans  have  long  under- 
stood the  importance  of  habitat  protection  and 
careful  management  of  hunting  in  order  to  as- 
sure healthy  wildlife  populations. 

On  the  Charles  M.  Russell  National  Wildlife 
Refuge  in  eastern  Montana  there  is  elk,  deer, 
coyote,  waterfowl,  and  small  game  hunting. 
Because  the  elk  population  is  on  a  steady  in- 
crease, the  annual  refuge  hunt  has  increased, 
more  than  doubling  since  the  last  decade. 
This  fall  the  State  plans  to  allow  about  930  elk 
tags,  compared  to  an  average  of  about  400 
per  year  in  the  1980s.  The  deer  season  on 
the  refuge  is  unlimited  for  Montana  residents; 
refuge  ofticlals  estimate  the  deer  population 


varies  between  5  to  15  per  square  mile.  The 
CMR  provides  one  of  Montana's — and  Ameri- 
ca's—great hunting  expenences  available  on 
public  land. 

At  the  Red  Rock  Lakes  refuge  near  Yellow- 
stone National  Park  hunting  is  allowed  for  wa- 
terfowl, deer,  elk,  moose,  and  antelope.  Thriv- 
ing moose  populations  have  allowed  a  steady 
increase  In  moose  tags.  The  Fish  and  Wildlife 
Service  is  considering  some  area  restnctions 
on  elk  hunting  In  order  to  assure  public  safety, 
and  to  fulfill  their  mandate  that  refuge  hunting 
be  high  quality  and  a  fair  chase. 

And  at  the  Lee  Metcalf  National  Wildlife  Ref- 
uge near  Stevensville,  MT,  there  is  top-notch 
waterfowl  hunting.  That  refuge  has  a  senous 
overpopulation  problem  with  deer,  and  so  the 
refuge  managers  have  promoted  archery  hunt- 
ing, which  Is  safer,  given  the  refuge's  location 
within  a  populated  section  of  the  valley. 

Montana's  hunters  and  fishers  understand 
that  the  linchpin  to  the  protection  of  wildlife 
and  game  is  the  protection  of  wildlife  habitat. 
National  wildlife  refuges  are  simply  the  finest 
wildlife  habitat  we  have  in  this  country,  and 
the  hunters  and  anglers  who  enjoy  these  re- 
sources are,  simply,  the  strongest  supporters 
of  the  refuge  system. 


HONORING  MARK  AND  CARLA 
KUTSHER 

HON,  NiAlRJli  i!  HiM Hh 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  August  21.  1994 
Mr.  HINCHEY.  Mr.  Speaker,  and  esteemed 
colleagues,  I  rise  today  to  pay  tribute  to  Mark 
and  Caria  Kutsher,  two  people  m  my  distnct 
who  have  helped  their  community  in  endless 
ways  over  the  course  of  time,  and  who  will  be 
honored  with  the  Anti-Defamation  League's 
1994  Amencanism  Award. 

As  Vice  President  of  Kutsher  Country  Club, 
Mark  Kutsher  has  become  the  third  generation 
of  Kutshers  to  operate  this  major  resort  hotel. 
After  the  birth  of  their  children.  Carta  came  to 
work  for  the  hotel  as  director  in  the  convention 
sales  oftice.  They  understood  from  the  begin- 
ning the  importance  of  being  involved  in  the 
community,  and  their  desire  to  help  in  any  way 
they  could  led  them  to  laecommg  active  partici- 
pants in  a  number  of  organizations  and  worth- 
while causes. 

Both  Mr.  and  Mrs.  Kutsher  have  been  In- 
volved with  Community  General  Hospital  and 
the  Amencan  Heart  Association  in  vaned  ca- 
pacities. Mrs.  Kutsher  is  a  past  member  of  the 
executive  tx)ard  of  the  Community  General 
Hospital,  and  was  honored  with  the  Auxiliary 
Woman  of  the  Year  Award  in  1985,  while  Mr. 
Kutsher  is  a  past  member  of  the  Orange 
Rockland  Sullivan  Board  of  the  American 
Heart  Association.  Both  Mark  and  CarIa 
Kutsher    understand   the    importance    of   the 


•   Iliis   "bullet"  symt)ol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  floor 
^'  liter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memtwr  of  the  House  on  the  (\oot. 
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health  of  their  community,  and  have  worked 
hard  to  try  and  improve  it  in  any  way  they  can. 

Education  is  yet  another  area  the  Kutshers 
have  lent  their  support  and  dedication  to.  Mark 
and  Caria  Kutsher.  both  University  of  Penn- 
sylvania graduates,  believe  that  if  we  are  ever 
going  to  realize  our  country's  ideal  of  personal 
freedoms  and  individual  dignities  we  must 
strive  to  educate  the  people  around  us.  Mr. 
Kutsher  serves  on  the  board  of  the  Sullivan 
County  Community  College  Foundation  and 
Mrs.  Kutsher  is  a  volunteer  tutor  for  the  Lit- 
eracy Volunteers  of  America,  a  national  orga- 
nization dedicated  to  teaching  adults  to  read. 
Many  local  chantable  and  civic  causes  have 
benefitted  from  Mark  and  CarIa  Kutsher's  as- 
sistance. 

Mr  and  Mrs.  Kutsher  have  been  independ- 
ently active  in  the  Anti-Defamation  League, 
and  are  firmly  committed  to  the  principles  and 
goals  of  the  organization.  Mr.  Kutsher  has 
been  a  member  of  the  regional  board  for 
many  years  and  during  that  time  has  been 
very  active  in  raising  funds  while  at  the  same 
time  has  chaired  many  of  the  ADL's  events. 
Mrs.  Kutsher  is  a  board  member  of  the  Wom- 
an's Division  of  the  Metropolitan  New  York 
Region,  and  her  help  to  the  organization  has 
been  invaluable. 

I  salute  Mark  and  CarIa  Kutsher  for  the  gen- 
erous commitments  they  have  made,  not  only 
to  the  Anti-Defamation  League,  but  to  all  orga- 
nizations and  causes  that  touch  the  lives  of  so 
many  people.  I  thank  them  for  their  effort  and 
dedication  to  helping  increase  the  quality  of 
life  for  all  those  m  our  community.  We  are  all 
humbled  by  their  leadership  and  humanity. 


OBSERVANCE  OF  THE  lOTH  ANNI- 
VERSARY OF  THE  ITALIAN  CUL- 
TURAL AND  COMMUNITY  CEN- 
TER 

HON.  S.\.NDER  .M.  II\1N 

OF  MICHIG.\N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21.  1994 

Mr.  LEVIN.  Mr.  Speaker,  I  wish  to  extend 
my  congratulations  to  the  Italian  Cultural  and 
Community  Center  in  celebration  of  their  10th 
anniversary  of  service  to  Michigan's  Italian- 
American  community. 

Since  Its  establishment  by  the  Italian  Amer- 
ican Cultural  Society,  the  center  has  sought  to 
enrich  not  only  the  lives  of  Italian-Americans, 
but  the  entire  community  by  preserving  and 
shanng  the  traditions  and  values  of  Italian  cul- 
ture through  social,  educational,  and  religious 
programs  and  services. 

The  center  is  a  nonprofit  organization  led  by 
individuals  and  organizations  that  freely  de- 
vote their  time,  knowledge,  and  expertise  to 
the  center's  endeavors.  Social  services  and 
care  for  families,  the  elderly,  and  the  young, 
have  been  a  cornerstone  of  the  center's  work. 
Cultural  series  on  religion,  language  develop- 
ment, art  exhibits,  and  Italian  music,  contnbute 
greatly  to  the  ethnic  diversity  of  our  commu- 
nity. 

Among  the  Italian  Cultural  and  Community 
Center's  other  contnbutions  is  the  Italian 
American  newspaper.  The  paper  plays  a 
prominent  role  in  informing,  entertaining,  and 
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promoting  news  of  the  Italian-American  com- 
munity and  the  center's  activities. 

Undoubtedly  the  center  does  an  outstanding 
job  preserving  and  celebrating  Italian  culture 
and  life.  As  the  center  celebrates  its  tenth  year 
of  dedication  to  Italian-American  people  and 
my  community,  I  commend  the  individuals  and 
organizations  behind  the  Italian  Cultural  and 
Community  Center  for  enriching  the  lives  of  all 
of  our  citizens. 


TRIBUTE  TO  FREDERICK  H. 
INNERBICHLER 

HON.  STEVLN  SCHUT 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21.  1994 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  today  to 
join  the  Innerbichler  family  and  many  dear 
friends  in  extending  my  best  wishes  to  Fred- 
erick H.  Innerbichler  on  the  celebration  of  his 
75th  birthday.  On  August  27,  more  than  100 
people,  his  sons  Nicholas,  Arthur  and  Fred- 
erick III,  friends  and  other  relatives  from 
across  the  country,  will  honor  Mr.  Innerbichler 
on  his  three-quarter-century  milepost.  Mr. 
Innerbichler,  son  of  Fred  and  Jenny 
Innerbichler,  was  born  in  1919  in  Magdalena. 
NM.  Now  retired,  he  worked  in  the  aerospace 
industry,  for  such  giants  as  McDonnell-Doug- 
las, Rockwell  and  Northrop.  Dunng  much  of 
his  time,  Mr.  Innerbichler  lived  in  Anaheim, 
CA.  Again,  my  best  wishes,  leliz  compleanos, 
and  many  more. 


HONORING  CHARLES  A.  FORD  ON 
HIS  RETIREMENT  FROM  THE 
MONTEBELLO  FIRE  DEPART- 
MENT 


HON.  ESTEBAN  ED\\.\RD  TORRB 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21.  1994 

Mr.  TORRES.  Mr.  Speaker,  today  I  rise  to 
recognize  Montebello  Firefighter  Charles  A. 
Ford,  who  after  32  years  of  courageous  serv- 
ice to  the  Montebello  Fire  Department  retired 
on  July  7,  1994. 

Over  the  past  32  years,  Mr.  Ford  has  played 
an  integral  role  in  the  transformation  of  the 
Montebello  Fire  Department.  He  has  helped  it 
grow  from  a  small  community  firehouse  to  a 
modern-day  emergency  response  force  that  is 
today  serving  nearly  60.000  residents  and 
area  businesses. 

Mr.  Ford  has  long  been  recognized  as  an 
outstanding  member  of  the  Montebello  Fire 
Department.  In  1975,  he  completed  his  train- 
ing to  become  one  of  the  first  paramedics  in 
the  department.  He  was  honored  as 
Montebello  Firefighter  of  the  Year  in  both  1974 
and  1989.  In  1983,  his  colleagues  named  him 
Montebello  Paramedic  of  the  Year  and  in 
1988,  he  was  one  of  nine  recipients  to  receive 
the  prestigious  Los  Angeles  County  Protectors 
Award. 

Although  Mr.  Ford  suffered  a  heart  attack  in 
1985,  causing  him  to  retire  from  emergency 
response  duties,  he  continued  his  dedicated 
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efforts  to  the  department  as  the  emergency 
services  coordinator.  In  this  capacity,  Mr.  Ford 
developed  and  implemented  training  and  dis- 
aster assistance/response  programs  for  the 
city  of  Montebello.  These  programs  are  the 
backbone  for  the  recovery  procedures  the  city 
uses  after  a  disaster, 

Mr.  Ford's  commitment  to  the  community 
does  not  end  with  his  day  at  work.  He  founded 
the  Annual  Children's  Chnstmas  Party,  which 
each  year,  under  his  leadership,  unites  mem- 
bers of  the  business  community,  the  local 
school  district  and  the  Firefighter  Association 
to  bnng  much  needed  Chnstmas  cheer  to  the 
lives  of  disadvantaged  children  in  Montebello. 
This  last  Christmas  over  700  children  enjoyed 
the  Christmas  spirit  and  found  new  toys  under 
their  Christmas  trees.  It  is  with  great  pride  that 
I  recognize  Mr.  Charles  Ford,  for  his  dedica- 
tion to  making  Montebello  a  better  place  to 
live. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  tribute  to  Mr.  Ford  for  his  devotion 
to  Montebello's  residents  and  for  his  unselfish 
desire  to  help  others.  He  is  a  true  public  serv- 
ant. 


LEGISLATION  TO  ADD  VALUABLE 
LAND  TO  INTERIOR  DEPART- 
MENT INVENTORIES 


HON.  DAVID  E.  SKAGGS 

OF  COLOR.ADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21.  1994 

Mr.  SKAGGS.  Mr.  Speaker,  I  am  happy  to 
introduce  today  a  bill  which  will  add  several 
valuable  parcels  of  land  to  the  National  Park 
System  and  to  other  Inferior  Department  in- 
ventories for  the  enjoyment  of  Coloradans  and 
other  Americans,  and  will  do  so  at  no  cost  to 
the  taxpayers. 

My  bill  will  provide  for  the  acquisition  of 
these  lands  through  a  carefully  crafted  ex- 
change process  that  will  have  no  impact  on 
the  Federal  budget.  Specifically,  in  a  fair  mar- 
ket exchange  for  approximately  300  acres  of 
fragmented  Bureau  of  Land  Management 
lands  near  Black  Hawk,  CO,  the  United  States 
will  acquire,  and  the  public  will  be  able  to 
enjoy  access  to,  approximately  4,500  acres  of 
land  which  will  be  added  to  Rocky  Mountain 
National  Park  and  to  other  Department  of  the 
Interior  holdings  in  Colorado,  while  dedicating 
any  funds  left  over  to  purchase  land  and  water 
nghts  for  the  Blanca  Wetlands  Management 
Area  near  Alamosa,  CO. 

A  notable  aspect  of  this  legislation  is  that  it 
is  supported  by  local  governments,  environ- 
mental groups,  and  land  developers  in  Colo- 
rado. 

The  bill  will  enable  Rocky  Mountain  National 
Park  to  obtain  a  40-acre  parcel  known  as  the 
Circle  C  Ranch,  which  is  adjacent  to  its  bor- 
ders. This  jewel  has  been  sought  by  the  park 
for  many  years.  Acquisition  by  the  park  will 
prevent  its  development  and  thereby  allow  it  to 
be  enjoyed  by  park  visitors  for  many  years  to 
come.  In  addition,  517  acres  within  the  Arkan- 
sas Headwaters  Recreation  Area  will  be  ac- 
quired. This  land  has  approximately  3  miles  of 
Arkansas  River  frontage  and  will  afford  fisher- 
men access  to  a  beautiful  stretch  of  the  river. 
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The  bill  will  also  result  in  the  acquisition  of 
approximately  4,000  acres  of  land  currently 
owned  by  Quinlan  Ranches,  Inc.  This  land  is 
located  m  the  headwaters  of  La  Jara  Canyon 
and  Fox  Creek,  approximately  10  miles  from 
Antonio,  CO.  It  has  excellent  elk  winter  range 
and  other  important  wildlife  habitat.  Finally, 
this  bill  creates  a  fund  from  cash  equalization 
moneys  that  may  be  paid  to  the  United  States 
as  a  result  of  the  exchange,  with  the  fund  to 
be  used  to  purchase  land  or  water  rights  from 
willing  sellers  to  augment  fish  and  wildlife 
habitat  in  the  BLM's  Blanca  Wetlands  Man- 
agement Area.  The  BLM  has  wanted  funds  for 
these  purposes  for  many  years. 

In  exchange  for  these  almost  4,500  acres  of 
land,  130  parcels  of  highly  fragmented  BLM 
land  totaling  about  300  acres  will  be  made 
available  for  private  acquisition.  Of  these  130 
parcels,  88  are  less  than  1  acre  in  size.  BLM, 
through  its  established  land  management 
process,  has  already  identified  these  lands  as 
appropriate  for  transfer  to  private  ownership. 

The  most  likely  use  of  this  land  will  be  the 
construction  of  homes  and  small  businesses 
near  the  city  of  Black  Hawk.  The  city  govern- 
ment and  the  Gilpin  County  government  ap- 
prove strongly  of  efforts  to  clean  up  the  man- 
agement mess  caused  by  these  fragmented 
parcels  through  their  acquisition  and  develop>- 
ment.  My  bill  will  help  these  local  governments 
meet  their  goal. 

In  summary,  Mr.  Speaker,  I  believe  this  bill 
IS  an  example  of  win-win  legislation.  Colo- 
radans will  be  able  to  enjoy  thousands  of  addi- 
tional acres  of  public  land  for  an  array  of  out- 
door activities,  land  development  will  be  en- 
hanced, and  fish  and  wildlife  will  be  further 
protected.  This  legislation  deserves  the  sup- 
port of  all  Members  of  Congress. 


INTRODUCTION  OF  THE  BA&P 
FAIRNESS  BILL 

HON.  PAT  WllUANlS 

OF  MONTAN.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21.  1994 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  rise  to 
introduce  legislation  to  limit  the  authority  of  the 
Interstate  Commerce  Commission  to  overturn 
employee  protective  agreements.  I  have  pre- 
pared this  legislation  and  introduce  it  this  late 
in  the  Congress  because  it  is  finally  the  only 
avenue  left  to  right  a  wrong  committed  to 
workers  in  my  State  and  assure  that  it  cannot 
happen  again. 

Workers  still  struggle  to  set  back  in  place 
the  cornerstones  of  worker  nghts  that  were 
slowly  dismantled  throughout  the  1980's. 
There  is  no  more  clear  example  of  this  than 
the  case  of  the  employees  of  the  Butte,  Ana- 
conda, and  Pacific  Railroad  and  the  Interstate 
Commerce  Commission. 

The  BA&P  railroad  was  the  mining  company 
railroad  that  served  the  smelters  and  mines  of 
Butte,  MT.  In  its  heyday  it  was  the  busiest  rail- 
road in  the  region  and  moved  millions  of  tons 
of  ore.  In  the  I980's  the  BA&P  was  aban- 
doned as  a  railroad  by  ARCO,  the  new  own- 
ers of  the  old  Anaconda  Company  empire. 
The  rail  workers  on  that  line  were  longtime 
workers  and  had  negotiated  a  contract  for  this 
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type  of  situation.  Under  the  agreed  procedures 
in  the  employee  contract  the  severance  pay  of 
the  workers  was  submitted  to  arbitration.  That 
arbitration  produced  an  agreement  for  New 
York  dock-style  benefits,  both  parlies  to  the 
contract  signed  and  heralded  the  agreement. 

This  IS  where  the  process  was  corrupted.  At 
the  same  time  the  company  was  signing  the 
agreement  they  were  also  lobbying  the 
Reagan  administration  to  use  the  ICC  to  over- 
turn the  agreement.  And  that  is  precisely  what 
happened.  Using  broad  ICC  authority  to  re- 
view matters  of  commerce,  the  ICC  reached 
out  for  the  first  and  only  time  to  overturn  a 
signed  arbitration  agreement. 

Since  that  time,  the  workers  in  my  State 
have  slowly  wound  their  way  through  the  end- 
less corridors  of  appeals  and  litigation.  Ulti- 
mately the  courts  ruled  that  the  ICC  authonty 
was  broad  enough  to  encompass  review  of 
signed  arbitration  agreements  and  the  time, 
money,  and  benefits  of  the  workers  m  Mon- 
tana were  lost. 

My  legislation  will  correct  this.  It  prevents 
the  ICC  from  reviewing  signed  arbitrations  and 
it  reaches  back  and  reinstates  the  New  York 
dock  benefits  ARCO  contracted  to  pay. 

This  legislation  is  simple  common  sense 
and  fairplay.  I  cannot  believe  that  anyone 
thinks  that  it  is  good  policy  to  let  the  Govern- 
ment override  bargained  agreements  between 
employers  and  employees.  It  may  take  longer 
than  this  Congress  for  the  appropriate  commit- 
tees to  ultimately  hear  these  railworkers'  case, 
but  when  they  do  I  believe  they  will  join  me  in 
putting  this  right. 


HONORING  ROBERT  ABRAHMS 


HON.  MAI  RJCE  D,  HINCHEY 

OF  .NEW  VuliK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  August  21,  1994 

Mr.  HINCHEY.  Mr.  Speaker  and  esteemed 
colleagues,  I  rise  today  to  pay  tnbute  and 
bring  your  attention  to  Robert  Abrahms,  former 
attorney  general  of  New  York  State,  who  is 
being  honored  by  the  Anti-Defamation  League 
with  their  William  and  Naomi  Gorowitz  Institute 
Service  Award. 

Mr.  Abrahms'  record  is  well-known  and  ad- 
mired. He  served  New  York  for  15  years  as 
attorney  general,  and  over  that  time  combated 
the  many  problems  the  State  was  faced  with. 
He  won  major  victories  over  organized  crime, 
and  played  an  integral  part  in  strengthening 
criminal  justice  legislation  in  Albany.  Mr. 
Abrahms  was  also  a  forceful  consumer  advo- 
cate, and  fought  vigorously  throughout  his 
time  in  office  to  preserve  and  protect  the  nghts 
of  all  consumers. 

I  salute  Mr.  Abrahms  on  receiving  this  dis- 
tinguished honor.  We  in  New  York  State  miss 
his  talents  and  leadership 


VOICE  OF  DEMOCRACY  AWARDS 

HON.  GARY  A.  FHANkS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  August  21,  1994 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
today  I  want  to  recognize  a  student  in  my  dis- 
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trict  who  has  expressed  her  commitment  to 
America  in  an  especially  eloquent  and  mean- 
ingful way.  Stacy  Havener  of  Brookfield,  CT, 
won  28th  place  honors  in  the  Voice  of  Democ- 
racy Broadcast  Scnptmg  Contest  sponsored 
by  the  Veterans  of  Foreign  Wars.  I  am  includ- 
ing her  speech  in  the  Congressional  Recx>ro 
as  a  permanent  testimonial  to  Amencan  patri- 
otism. 

My  Commit.ment  to  America 

My  commitment  to  America  could  be  de- 
scribed through  an  overview  of  my  thoughts 
on  wordly  issues  or  through  an  overview  of 
my  thoughts  on  why  I  think  as  highly  of 
America  as  I  do.  but  oftentimes  it  is  easiest 
to  convey  complex  and  multifaceted  con- 
cepts through  a  more  simple  and  focused  me- 
dium. I  could  explain  my  commitment  to 
America  by  analyzing  every  single  aspect  of 
the  word  commitment  and  what  that  means, 
but  this  may  not  be  as  effective  as  simply 
presenting  a  metaphor.  Through  this,  my 
commitment  to  .America  will  become  evident 
as  my  words  reflect  what  is  inside  of  me,  and 
my  homeroom  class  gave  birth  to  these 
words. 

My  commitment  began  in  kindergarten, 
even  though  then  I  did  not  realize  it.  Since 
kindergarden  I  remember  standing  every 
morning  and  reciting  a  bunch  of  words  I 
could  barely  pronounce,  never  minti  under- 
stand, as  I  looked  up  on  the  wall  at  a  lifeless 
fabric  embellished  with  some  red  lines,  blue 
square  and  some  nice  looking  white  stars.  In 
kindergarten  that  pledge  was  little  more 
than  routine:  I  did  it  because  it  was  manda- 
tory. Little  did  I  know  that  twelve  years 
down  the  road  those  recited  words  would 
take  on  new  meaning  and  that  fabric  would 
gain  new  life,  for  now  they  both  stand  for  so 
much. 

Embarking  on  senior  year  my  classmates 
and  I  have  a  lot  to  think  about.  This  is  no 
longer  kindergarten,  nothing  is  mandatory, 
nothing  is  memorized  or  written  in  stone, 
things  change  day  to  day  and  we  have  to  deal 
with  those  changes.  No  longer  do  we  have 
eleven  more  years  of  public  school  lying 
ahead  of  us  .  .  .we  have  an  array  of  opportu- 
nities and  choices.  Because  of  this  conglom- 
eration of  thoughts,  decisions  and  conflicts, 
it  is  easy  for  one  to  become  self-absorbed;  to 
focus  only  on  that  which  relates  to  oneself; 
to  lose  sight  of  the  true  importances  in  life. 
Maybe  this  is  the  explanation  for  the  true 
story  which  follows,  but  it  is  not  an  excuse, 
and  maybe  someday  the  words  once  learned 
will  not  be  cast  aside  and  disregarded,  but 
will  be  said  with  pride  by  everyone  ...  in- 
stead of  one  solitary  voice  barely  audible  in 
a  homeroom  class. 

Walking  into  school  the  first  day  was  like 
diving  head  first  into  a  pool  of  confusion  and 
mayhem.  As  always  at  the  culmination  of 
homeroom,  we  prepared  for  the  familiar 
sound  of  the  vice  principal  and  the  morning 
announcements.  .As  can  be  expected,  the 
preparation  of  20  teenagers  all  worked  up  on 
the  first  day  of  senior  year  is  not  the  normal 
type  of  preparation.  It  consists  of  gossip,  re- 
telling stories  of  the  summer,  comparing 
schedules,  laughing  or  maybe  even  arguing, 
but  it  is  preparation  nonetheless.  Our  teach- 
er interrupted  us  and  said  something  I  had 
never  heard  before  ...  he  gave  us  a  choice. 
Being  seniors  he  felt  we  could  decide  whether 
or  not  we  should  stand  and  recite  the  pledge. 
Imagine  the  reaction  of  the  class;  what  a  re- 
lief. After  eleven  years  the  burden  had  been 
lifted.  So  that  day  the  announcements  were 
drowned  out  by  the  chatter  and  excitement 
of  my  classmates  The  words  of  the  vice  prin- 
cipal went  unheard  and  the  Amencan  flag 
hung  lifeless  in  the  back  corner  of  the  class. 
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Whether  by  coincidence  or  not,  my  first 
day  of  school  was  not  a  good  day.  Nothing 
went  right,  and  for  some  reason  I  could  not 
stop  thinking  about  the  morning.  I  decided 
then  that  no  matter  how  alone  I  would  be  I 
would  stand  and  say  the  Pledge  of  Alle- 
giance. I  was  given  the  choice  and  I'd  made 
up  my  mind;  senior  or  not  it  deserved  to  be 
said. 

The  next  day  at  the  culmination  of  class 
the  usual  thing  happened.  Gossip,  laughter, 
students  frantically  completing  the  home- 
work from  the  night  before.  And  as  always 
the  familiar  voice  of  the  vice  principal 
crackled  over  the  speaker  on  the  wall. 
Straining  my  ears  beyond  the  laughter  and 
chatter  of  my  classmates  I  could  make  out. 
'•Good  morning.  Please  stand  for  the  Pledge 
of  Allegiance."  So  I  stood  up.  I  turned  and 
faced  the  flag,  put  my  hand  over  my  heart 
and  began  .  .  .  and  for  the  first  time  I  actu- 
ally listened  to  what  I  was  saying. 

"I  pledge  Allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  republic 
for  which  it  stands  one  nation  under  God  in- 
divisible with  liberty  and  justice  for  all." 

One  by  one  my  classmates  grew  silent  and 
I  could  feel  their  stares  .  .  .  but  none  of  that 
mattered  anymore.  When  I  took  my  seat  I 
smiled  because  I  knew  my  day  would  im- 
prove. 

It  has  continued  like  this  since  then.  Every 
day  I  stand  alone.  My  classmates  have  come 
to  accept  it  and  they  no  longer  look  at  me  in 
disbelief;  but  sometimes  I  wonder  if  it  is 
really  that  easy  for  them  to  sit  there,  and  I 
always  hope  that  one  day  they  will  listen  to 
the  words  and  not  just  hear  them. 

The  flag  on  the  wall  is  no  longer  a  red  and 
white  striped  piece  of  fabric  with  a  blue 
square  and  some  neat  little  white  stars,  and 
the  words  I  learned  in  kindergarten  have 
taken  on  new  meaning.  My  commitment  to 
America  is  here.  The  flag  and  the  pledge 
both  stand  for  a  country  unlike  any  other; 
one  that  is  based  on  liberty,  freedom  and 
love  of  mankind,  and  just  like  the  flag 
and  the  pledge  do  so  stand,  every  morning  so 
do  I. 


IN  COMMEMORATION  OF  MALIK  M. 
HASAN.  M.D. 


1994 


HON.  scon  McINNIS 

oK  COLOR.XDO 

W  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21.  1994 

Mr.  McINNIS.  Mr.  Speaker.  I  would  like  to 
bring  your  attention  to  the  fine  work  and  out- 
standing community  service  of  Dr.  Malik 
Hasan  of  Pueblo,  CO,  who  was  recently 
awarded  the  Excellence  in  Leadership  Award 
from  the  University  of  Southern  Colorado 
School  of  Business. 

Dr.  Hasan  has  more  than  30  years  of  pro- 
gressive experience  in  the  health  care  indus- 
try, as  well  as  financial  business  management. 
In  both  of  these  areas  he  has  proven  to  be 
very  successful. 

Dr.  Hasan  is  the  founder  and  president  of 
Qual-Med  in  Pueblo,  which  is  a  rapidly  grow- 
ing and  multioptional  managed  care  company. 
He  directed  and  led  its  growth  from  a  small 
local  Colorado  plan  of  5,000  members;  and 
through  a  series  of  successfully  integrated  ac- 
quisitions with  6  other  States,  they  now  have 
a  membership  numbering  more  than  330,000. 

To  ensure  Qual-lVled  provided  high  qual  ty 
health  care,  Dr.  Hasan  recruited  a  strong  team 
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of  very  skilled  and  experienced  managers  to 
direct  the  company's  growth  and  expansion 
He  also  directed  the  design  of  an  unsurpassed 
management  information  system,  to  support 
the  company's  physician-driven  medical  man- 
agement approach. 

Dr.  Hasan  is  highly  intelligent,  and  rapidly 
advanced  through  post-graduate  studies  in 
Pakistan  and  England,  while  practicing  internal 
medicine  and  acquiring  expertise  in  neurology. 

He  is  a  member  of  the  Royal  College  of 
Physicians  of  Edinburgh,  and  the  Royal  Col- 
lege of  Physicians  of  London.  He  was  also  the 
director  of  the  Colorado  Medical  Society  from 
1980  to  1984. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues. Dr.  Hasan's  family,  and  his  commu- 
nity In  hononng  this  unique  individual  for  his 
continual  service  to  his  community.  Through- 
out the  years,  he  has  shown  a  commitment  to 
Qual-Med,  as  well  as  the  people  within  his 
community,  and  it  is  only  fitting  that  the  House 
recognize  him  today. 


THE  RULE  ON  H.R.  3800,  THE 
SUPERFUND  REFORM  ACT  OF  1994 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  August  21.  1994 

Mr.  GIBBONS,  Mr.  Speaker,  pursuant  to  the 
rules  of  the  Democratic  Caucus,  I  wish  to 
serve  notice  to  my  colleagues  that  I  have 
been  instructed  by  the  Committee  on  Ways 
and  Means  to  seek  less  than  an  open  rule  for 
the  consideration  by  the  House  of  Representa- 
tives of  the  bill,  H.R.  3800,  the  Supertund  Re- 
form Act  of  1994,  as  amended  by  the  commit- 
tee. 


A  POSTHUMOUS  TRIBUTE  TO  DR. 
BENJAMIN  ELIJAH  MAYS  ON  HIS 
CENTENNIAL  BIRTHDATE 

HON.  JOHN  LEWIS 

OF  GF.OFCGI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  August  21,  1994 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  rise 
today  to  pay  tnbute  to  a  man  who  was  a  lead- 
er in  the  civil  rights  movement,  a  dedicated 
educator,  and  a  fnend  of  many.  Dr.  Benjamin 
Elijah  Mays.  Dr.  Mays  passed  away  10  years 
ago  last  March.  He  would  have  been  100 
years  of  this  August.  An  inspired  speaker,  Dr. 
Mays  once  told  a  group  of  African-American 
students,  "I  will  live  in  vain,  if  I  do  not  act  so 
that  you  will  be  freer  than  I  am — freer  intellec- 
tually, freer  politically,  and  freer  economically." 
True  to  his  word,  no  one  has  worked  harder 
to  increase  educational  opportunities  for  Afri- 
can-Americans, and  in  doing  so,  advanced  the 
cause  for  civil  rights  in  this  country,  than  Dr. 
Benjamin  Elijah  Mays. 

Dr.  Mays,  the  son  of  former  slaves  and  the 
youngest  of  eight  children,  was  born  with  an 
instinctive  yearning  to  know,  to  learn,  and  to 
become  educated.  Yet,  as  a  young  African- 
American  living  in  Greenwood  County.  SC,  at 
the  turn  of  the  century.  Mays  encountered  dis- 
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cnmination  that  was  often  fierce  and  unrelent- 
ing. African-Amencans  were  expected  to  do 
farmwork,  not  schoolwork.  The  attitude  in 
Greenwood  County  was  perhaps  best  epito- 
mized by  the  Governor  of  South  Carolina  at 
the  time,  who  in  1911  said: 

I  am  opposed  to  the  white  people's  taxes 
being  used  to  educate  the  Negroes.  I  am  a 
friend  of  the  Negro  race.  In  my  opinion, 
when  the  people  of  this  country  began  to  try 
to  educate  the  Negro,  they  made  a  serious 
and  grave  mistake,  and  I  fear  the  worst  re- 
sult is  yet  to  come.  So  why  continue? 

Disregarding  every  obstacle,  every  preju- 
dice. Beniamin  Mays  continued.  With  great 
passion  and  strength  of  character,  he  forged  a 
path  towards  enlightenment.  He  continued 
even  as  the  white-to-black  ratio  for  county 
spending  on  education  was  27  to  1.  He  contin- 
ued even  as  he  felt,  as  he  later  said,  "the 
chasm  was  so  wide  between  black  and  white 
*  *  *  that  I  never  felt  that  any  white  person  in 
Greenwood  County  or  in  South  Carolina  would 
be  interested  in  anything  I  did"  And.  he  con- 
tinued even  as  doing  so  challenged  the  en- 
trenched racial  balance  in  South  Carolina  and 
risked  hostile,  even  violent,  opposition.  Noth- 
ing distracted  Benjamin  Mays  from  his  dream 
to  become  educated,  and  in  doing  so.  to  be- 
come "somebody." 

At  the  Brickhouse  Elementary  School  in 
Greenwood  County.  Benjamin  Mays  quickly 
became  the  best  student  in  the  class.  He  ex- 
celled at  the  2-year  Baptist  Association  School 
in  McCormick,  SC.  At  South  Carolina  State 
high  school,  he  became  valedictorian  of  his 
class.  And,  at  Bates  College  in  Maine,  he  later 
said,  he  was  given  a  chance  to  prove  to  him- 
self that  the  myth  of  white  intellectual  superi- 
ority was,  indeed,  a  myth.  He  became  an 
honor  student  and  a  star  intercollegiate  de- 
bater. Some  years  later,  at  the  University  of 
Chicago,  he  received  both  a  masters  degree 
and  a  doctorate  of  philosophy. 

Even  as  he  worked  to  secure  this  own  edu- 
cation, Dr.  Mays  began  a  long  career  devoted 
to  ensuring  that  every  African-American  would 
have  a  chance  for  a  quality  education  and 
consequently,  a  better  life.  He  became  dean 
of  the  School  of  Religion  at  Howard  University 
in  1934.  During  his  6-year  tenure,  he  suc- 
ceeded in  substantially  increasing  enrollment, 
strengthening  the  faculty,  enlarging  and  im- 
proving the  school  library,  and  ensuring  that 
the  School  of  Religion  became  accredited  by 
the  Amencan  Association  of  Theological 
Schools. 

While  at  Howard  University,  Dr.  Mays  at- 
tended several  world  conferences  which  fo- 
cused on  problems  confronting  youth  in  the 
world,  including  race  relations.  During  one 
such  conference  In  Mysore.  India,  his  greatest 
desire  was  to  meet  with  Mahatma  Ghandi.  to 
question  his  ideas  on  nonviolent  protest  and 
his  reasons  for  identifying  with  the  "untouch- 
ables" of  the  caste  system.  He  was  granted  a 
meeting,  and  the  90-minute  discussion  that 
ensued  helped  shape  Dr.  Mays'  own  views  on 
nonviolence  as  a  means  of  political  protest.  In 
later  years,  Dr.  Mays  would  often  speak  in 
support  of  nonviolence,  particularly  during 
Tuesday  morning  chapel  lectures  he  delivered 
to  students  as  President  of  Morehouse  Col- 
lege. 

In  1940,  Dr.  Mays  accepted  an  offer  to  be- 
come the  sixth  President  of  Morehouse  Col- 
lege in  Atlanta.  Over  the  course  of  27  years. 
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Dr.  Mays  succeeded  in  transforming  the  strug- 
gling and  financially  destitute  local  college  into 
a  nationally  recognized  African-Amencan  insti- 
tution of  higher  learning.  He  increased  enroll- 
ment dramatically,  secured  new  sources  of 
funding,  and  boosted  morale.  As  a  result  of 
his  eftorts,  the  number  of  Morehouse  grad- 
uates who  went  on  to  graduate  and  profes- 
sional schools  tripled. 

At  Morehouse,  Dr.  Mays  became  friend  and 
mentor  to  one  of  the  greatest  leaders  of  the 
20th  century.  Dr.  Martin  Luther  King,  Jr.  Dr. 
King,  who  as  a  student  was  greatty  influenced 
by  Dr.  Mays'  emphasis  on  nonviolence  as  a 
means  of  political  protest,  later  referred  to  Dr. 
Mays  as  his  "spintual  mentor."  Dr.  King 
sought  the  advice  and  counsel  of  Dr.  Mays  on 
many  occasions,  both  before  and  during  the 
civil  rights  movement.  If  there  had  been  no 
Benjamin  Mays,  there  would  have  been  no 
Martin  Luther  King,  Jr. 

Dr.  Mays'  energy  was  legendary.  Widely 
considered  one  of  the  most  published  aca- 
demics in  the  world,  Dr.  Mays  published  9 
books,  1,700  editonals,  18  chapters  for  var- 
ious books,  1 12  journal  and  magazine  articles, 
and  65  articles  in  the  Morehouse  College 
Alumni  Bulletin.  He  delivered  over  800  lec- 
tures, sermons,  addresses,  and  eulogies,  in- 
cluding that  of  our  mutual  friend  and  col- 
league, Dr.  Martin  Luther  King.  Jr. 

Dr.  Mays  spent  his  lifetime  working  tirelessly 
so  that  future  generations  of  African-Ameri- 
cans would  be  freer  spintually  and  freer  intel- 
lectually. He  believed  that  freedom  of  the  mind 
and  soul  was  the  key  to  social  freedom,  politi- 
cal freedom,  and  economic  freedom.  He  sin- 
gle-handedly cultivated  an  institution  geared 
toward  producing  African-American  leaders. 
Yet,  in  charactenstic  modesty,  he  has  said 
simply,  "If  I  have  helped  in  any  way,  pass  it 
on." 

In  1963,  Dr.  Martin  Luther  King.  Jr.,  Nobel 
Laureate  and  civil  rights  leader,  was  perhaps 
ihe  most  famous  example  of  leadership  arising 
from  Morehouse.  Today,  Morehouse  grad- 
uates are  leaders  in  every  part  of  society — in 
religion,  law,  medicine,  art,  philosophy,  and 
government.  Today,  Morehouse  graduates  are 
Members  of  this  Congress — Congressman 
Sanford  Bishop  of  Georgia.  Congressman 
Earl  Hilliard  of  Alabama,  and  Congressman 
Major  Owens  of  New  York.  Morehouse  grad- 
uates are  making  a  difference  around  the 
country.  The  list  goes  on:  Julian  Bond,  lecturer 
and  civil  nghts  leader;  Dr.  Louis  Sullivan, 
former  Health  and  Human  Services  Secretary; 
Lerone  Bennett,  author  and  executive  editor  of 
Ebony  magazine;  Robert  Johnson,  executive 
editor  of  Jet  magazine;  Maynard  Jackson, 
former  mayor  of  Atlanta;  Edwin  Moses,  Olym- 
pian; Spike  Lee,  filmmaker;  Herman  Cam, 
founder  of  Godfather's  Pizza;  and,  Nima  War- 
field,  the  Nationis  first  African-Amencan 
Rhodes  Scholar  from  a  historically  Black  insti- 
tution. 

As  graduates  of  Morehouse  College  con- 
linue  to  become  our  Nation's  strongest  lead- 
ers, and  as  African-American  students  at 
Morehouse  continue  to  receive  one  of  the  best 
educations  in  the  couniry,  the  legacy  of  Dr. 
Mays  lives  on.  In  honor  of  his  centennial 
birthdate.  I  ask  my  colleagues  to  join  me  in 
commemorating  the  life  of  Dr.  Benjamin  Elijah 
Mays,  a  leader  most  appropnately  called  the 
"hoolmaster  of  the  civil  rights  movement. 
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ZINGING  THE  PUBLIC  FOR  USE  OF 
FEDERAL  BOAT  RAMPS 


HON.  PAT  milI.\MS 

OF  .MO.NT.\.N.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday.  August  21. 1994 

Mr.  WILLIAMS.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  to  rescind  the  U.S.  Army 
Corps  of  Engineers  authonty  to  impose  user 
fees  for  day  use  recreationists  at  Federal  res- 
ervoirs. 

My  bill  further  establishes  that  the  exclusive 
circumstance  in  which  fees  for  day  use  may 
be  charged  is  If  the  revenues  from  those  fees 
are  put  to  use  improving  and  managing  the 
area  where  they  were  generated. 

Recreational  boaters  already  pay  for  the 
conservation  and  management  of  recreational 
facilities.  In  purchasing  any  boat,  folks  pay  a 
1 0-percent  excise  tax  which  funds  the  Wallop- 
Breaux  program  providing  State  grants  for 
recreation  programs.  A  Federal  gas  tax  is  lev- 
ied on  marine  gas.  And  many  States  tax  boat 
registrations  to  fund  waterway  programs. 

We've  gone  too  far  when  we  zing  the  public 
one  more  time  for  the  use  of  a  Federal  boat 
ramp.  It's  gratuitous,  it  penalizes  people  for 
using  the  facilities  they  paid  for  not  just 
through  taxes  but  in  the  contribution  of  thou- 
sands of  acres  to  build  these  reservoirs. 


A  TIMELY  CALL  FOR  FAITH 


HON.  DICK  swrn 

OF  NKW  H.^i.'VlHsHlkE 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday,  August  21,  1994 
Mr.  SWETT.  Mr.  Speaker,  the  divided,  ad- 
versahal  debate  on  cnme  and  health  care  leg- 
islation on  the  Hill  has  had  a  negative  impact 
on  more  than  just  the  American  public.  Mem- 
bers of  Congress  who  are  more  interested  in 
solving  problems  than  partisan  politics  are  ex- 
penencing  the  very  same  frustration.  So,  yes- 
terday morning  at  dawn  I  just  had  to  take  a 
run  down  to  the  Lincoln  Memorial  to  read  the 
inspiring  inscnptions  within. 

How  tnvial  the  differences  of  today  all  be- 
come when  compared  to  the  epic  issues  of 
the  Civil  War.  The  puffed  up  phde  of  leg:sla- 
tors  seems  almost  comedic  when  compared  to 
the  humble,  efficient  eloquence  of  President 
Lincoln.  Two  qualities  are  missing  in  todays  ti- 
rades for  or  against  cnme  and  health  care  bills 
which  are  very  evident  in  the  words  of  Presi- 
dent Lincoln.  Humility  and  subordination  to  the 
Divinity.  Just  as  our  leader  who  saved  the 
Union  could  humbly  confess  his  inability  to 
solve  all  the  problems  and  called  upon  God 
for  guidance,  we  too.  could  gam  a  great  deal 
by  employing  his  example.  I  left  the  memonal 
that  early  morning  refreshed  and  rejuvenated. 
On  July  6,  1994.  an  op-ed  piece  appeared 
in  the  Washington  Post  by  William  Raspberry 
entitled  "Havel's  Message  of  a  "Forgotten 
Awareness"'  which  describes  Havel's  Fourth 
of  July  speech  in  Philadelphia.  The  article 
clearly  evokes  the  spint  of  Lincoln  as  it  speaks 
ot  a  gnawing  emptiness  that  ha?  expanded 
across  the  land.  I  was  so  impressed  by  this 
article  that  I  felt  compelled  to  have  It  entered 
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into  the  Congressional  Record  for  all  to 
read  and  profit  by.  I  hope  this  article  has  the 
same  effect  on  those  who  read  it  as  my  visit 
to  the  Lincoln  Memorial  had  on  me. 
(From  the  Washington.  Post.  July  6.  1994) 
Havel's  Message  of  a  Forgotte.v 
Awareness 
(By  William  Raspberry) 
American   intellectuals   of  the   left   seem 
(once  again)  to  be  dealing  themselves  out  of 
the  political  and  cultural  action.  I  first  no- 
ticed this  when  they  abandoned  patriotism 
(Remember   when   a   flag   in   the   lapel    was 
taken  as  a  sign  that  the  wearer  was  an  igno- 
rant vahoo?)  Then  they— a  lot  of  them,  any- 
way—abandoned traditional  morality,  leav- 
ing it  to  those  thought  to  be  too  weak-willed 
to  make  their  own  decisions.   Now  they're 
abandoning  religion  to  the  t«nder  mercies  of 
the  religious  right. 

No  matter  that  intellectualizing  has  not 
produced  solutions  to  the  problems  that  have 
so  many  of  us  in  fear  for  our  lives;  no  matter 
that  more  and  more  people  find  their  lives 
emptier  and  emptier:  no  matter  that  the 
dreaded  Christian  right  is  making  political, 
inroads  precisely  because  it  has  learned  to 
speak  to  that  emptiness.  Intellectuals  still 
find  it  hard  to  respect  religion— or  to  respect 
anyone  who  does. 

That's  one  rea-son  Vaclav  Havel's  Fourth  of 
July  speech  in  Philadelphia  strikes  me  as 
particularly  timely  and  important. 

Havel,  president  of  the  Czech  Republic, 
human  rights  champion  and  certified  intel- 
lectual, told  his  audience  that  despite  the 
prosperity  and  physical  comfort  modem  civ- 
ilization has  produced,  "the  world  of  our  ex- 
periences seems  chaotic,  disconnected, 
confusing  *  *  •.  We  do  not  know  exactly 
what  to  do  with  ourselves."  Experts  and  in- 
tellectuals are  more  capable  than  over  of  ex- 
plaining the  objective  world,  he  said,  "yet  we 
understand  our  own  lives  less  and  less." 

What  is  missing?  Just  this,  says  Havel: 
"The  awareness  of  our  being  anchored  in  the 
earth  and  the  universe,  the  awareness  that 
we  are  not  here  alone  nor  for  ourselves 
alone,  but  that  we  are  an  integral  part  of 
higher,  mysterious  entities  against  whom  it 
is  not  advisable  to  blaspheme.  This  forgotten 
awareness  is  encoded  in  all  religions.  All  cul- 
tures anticipate  it  in  various  forms.  It  is  one 
of  the  things  that  form  the  basis  of  man's 
understanding  of  himself,  of  his  place  in  the 
world  and.  ultimately,  of  the  world  as  such." 
The  Havel  formulation  recalls  something 
Robert  N  Bellah  wrote  more  than  a  quarter 
of  a  century  ago  in  an  essay  he  called  "Civil 
Religion  in  America." 

The  burden  of  that  piece,  which  proceeded 
from  an  analysis  of  President  Kennedy's  1961 
inaugural  address,  was  that  there  is  a  'civil 
religion"  quite  apart  from  the  denomina- 
tional specifies  of  individual  churches.  Thus 
Kennedy  could  call  upon  his  fellow  Ameri- 
cans to  acknowledge  that  'God's  work  must 
trul.v  be  our  own"  while  avoiding,  as  inap- 
propriate to  the  occasion,  any  specific  ref- 
erence to  Christianity  or  Roman  Catholi- 
cism. 

Bellah's  civil  religion,  which  sounds  a  lot 
like  Havel's  "forgotten  awareriess.  "  is  as  old 
as  the  republic  and  comprises  "a  collection 
of  beliefs,  symbols  and  rituals  with  respect 
to  sacred  things"  that  overarches  specific 
doctrines.  As  he  put  it:  -Thi.s  religion— there 
seems  no  other  word  for  it — while  not  anti- 
thetical to  and  indeed  sharing  much  in  com- 
mon with  Christianity,  was  neither  sectarian 
nor  in  an.v  specific  sense  Christian   " 

What  Bellah  described  was  not  simply  "re- 
ligion in  general"  or  religion  purged  of  its 
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Juctnnal  specifics  in  order  lo  avoid  hurtinK 
anyone's  feelings.  He  was  talking  about  the 
reli(fion  that  is  so  clearly  there  in  the  formu- 
lations of  the  Founders.  The  separation 
clause  of  the  First  Amendment  seems  de- 
sig'ned  to  prevent  the  establishment  of  a  par- 
ticular brand  of  relision.  not.  as  present-day 
jurisprudence  has  it.  to  purge  our  civic  and 
political  life  of  reliifion  altogether. 

The  failure  to  make  the  distinction  is  cost- 
intf  us  dearly.  On  the  domestic  side,  we  can- 
not lift  people  to  a  higher  vision  of  them- 
selves, cannot  fix  their  dependency  or  reduce 
their  violence  because  we  cannot  officially 
acknowledge,  or  permit  the  government  to 
fund,  the  spiritual  regeneration  that  may  be 
the  only  true  solution. 

Havel,  in  Philadelphia  to  receive  the  Lib- 
erty Medal,  spoke  to  the  international  side. 
"'Politicians  at  international  forums  ma.v  re- 
iterate a  thousand  times  that  the  basis  of 
the  new  world  order  must  be  universal  re- 
spect for  human  rights."  he  said.  ""But  it  will 
mean  nothing  as  long  as  this  imperative  does 
not  derive  from  the  respect  of  the  miracle  of 
being,  the  miracle  of  the  universe,  the  mir- 
acle of  nature,  the  miracle  of  our  own  exist- 
ence. 

"'Only  someone  who  submits  to  the  author- 
ity of  the  universal  order  *  *  *  can  genuinely 
value  himself  and  his  neighbors,  and  thus 
honor  their  rights  as  well." 

The  Founders  saw  these  truths  as  self-evi- 
dent. Today's  intellectuals  are  more  likely 
to  see  them  as  matters  of  superstition. 

Pity. 


A  PRESCRIPTION  FOR  FOREST 
HEALTH:  THE  NATIONAL  FOREST 
STEWARDSHIP  CONTRACTING 

ACT  OF  1994 


HON.  L\RRY  LaROCCO 

OK  lD.\nn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  August  21,  1994 

Mr.  LaROCCO  Mr.  Speaker,  today  I  intro- 
duce the  National  Forest  Stewardship  Con- 
tracting Act  of  1994. 

In  the  last  Congress  I  introduced  the  Na- 
tional Forest  Health  Act  of  1992.  With  the  bi- 
partisan cosponsorship  of  30  Members  of  the 
House  of  Representatives,  the  bill  progressed 
through  the  Agriculture  Committee.  My  forest 
health  bill  (H.R.  229)  has  been  reintroduced  in 
this  Congress,  where  it  is  pending  in  the 
House  Agriculture  and  Natural  Resources 
Committees. 

With  todays  legislation,  I  intend  to  expand 
on  my  original  legislation  by  providing  a  tool 
for  the  Forest  Service  to  focus  on  forest  health 
through  the  use  of  land  stewardship  contracts. 
Using  a  stewardship  contract,  the  Forest  Serv- 
ice will  be  able  to  accomplish  needed  water- 
shed and  forest  restoration  activities  while  pro- 
viding merchantable  timber  and  additional  em- 
ployment in  local  communities — all  in  one 
proiect. 

Currently,  the  Forest  Sen/ice  relies  heavily 
on  timber  sales — both  salvage  sales  of  dead 
trees  and  green  sales — as  the  principal  means 
for  silvicultural  treatment.  The  Forest  Service 
has  no  program  support  or  direct  source  of 
funds  for  restoration. 

The  Interior  appropriations  bills  for  fiscal 
years  1992  and  1993  directed  the  Forest 
Service  to  test  the  land  stewardship  approach 
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to  Federal  timber  sale  contracting  on  several 
western  national  forests,  including  the  Kaibab 
and  Coconino  in  Anzona,  the  Dixie  and  Lake 
Tahoe  in  Nevada,  and  the  Idaho  panhandle. 

In  these  bills.  Congress  directed  the  Forest 
Service  to  "apply  a  reasonable  portion  of  the 
value  of  timber  removed  '  '  '  as  an  offset 
against  the  cost  of  stewardship  services  re- 
ceived, including  but  not  limited  to  site  prepa- 
ration, replanting,  silvicultural  programs,  recre- 
ation, and  wildlife  habitat  enhancements."  The 
intent  of  Congress  was  to  "help  the  private 
sector  promote  the  Forest  Service  ecosystem 
management  initiative  '  '  '  to  give  contractors 
an  incentive  to  become  as  concerned  with 
sustaining  ecosystems  as  with  sustaining 
trees." 

The  National  Forest  Stewardship  Contract- 
ing Act  builds  on  the  experience  gained  from 
these  pilot  projects  and  includes  provisions  to 
assure  efficiency  and  accountability. 

My  bill  would  allow  the  Forest  Sen/ice  to 
contract  for  an  array  of  ecosystem  manage- 
ment and  ecological  restoration  services  as 
part  of  a  total  land  management  package  with 
a  single  contractor.  The  contractor  would  be 
compensated  for  these  services  by  receiving 
credit  toward  the  amount  owed  to  the  Forest 
Service  for  timber  harvested  as  part  of  the 
contract.  This  approach  is  essentially  the 
same  as  the  purchaser  credit  system  used  for 
many  years  to  compensate  limber  purchasers 
for  road  construction  and  maintenance  associ- 
ated with  a  timber  sale. 

Much  of  the  restoration  work  needed  on  na- 
tional forests  could  be  accomplished  under 
stewardship  contracts.  Contract  activities  could 
include  removal  of  salvageable  dead  timber; 
thinning  of  green  stands  where  needed;  prun- 
ing of  dead  or  lower  limbs  to  reduce  the  risk 
of  ground  fires  climbing  these  ladder  fuels  into 
tree  crowns;  prescribed  burning  to  reduce  ex- 
cessive fuels;  removal  or  treatment  of  forest 
roads  to  reduce  runoff,  erosion,  and  sedi- 
mentation of  streams;  the  restoration  of  eco- 
system structure  in  riparian  zones;  and  tree 
planting  in  unregenerated  or  understocked 
stands. 

The  stewardship  program  is  structured  to  be 
self-funding.  Funds  for  projects  would  be  de- 
nved  initially  from  the  value  of  the  mostly 
small-diameter  timber  removed  in  over- 
crowded areas  or  urban  and  wildland  inter- 
faces which  need  immediate  treatment  to 
avoid  catastrophic  fires.  Those  revenues  will 
be  placed  in  a  stewardship  account.  The  Sec- 
retary of  Agriculture  would  be  authorized  to 
supplement  that  account  with  appropriate 
funds  to  allow  the  projects  to  be  integrated 
with  other  forest  management  programs. 

Mr.  Speaker,  I  believe  stewardship  contracts 
hold  much  promise  for  addressing  forest 
health  problems.  The  wildfires  raging  in  the 
Western  States  offer  ample  evidence  for  a 
long-term  approach  to  forest  health. 

Many  coniferous  forests  east  of  the  Cas- 
cades and  in  the  Sierra  region  of  California 
are  in  senous  need  of  immediate  and  effective 
forest  restoration.  These  forests  show  signifi- 
cant stress  because  of  urenatural  species  bal- 
ance and  overpopulation  of  trees  per  acre. 
Nearly  a  decade  of  drought  has  exacerbated 
moisture  and  nutrient  stress  in  these  over- 
crowded stands.  Opportunistic  insect  and  dis- 
ease   populations    have    soared,    and    large 
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areas  of  dead  and  dying  trees  have  resulted. 
Allowed  to  accumulate,  this  dead  timber  be- 
comes a  huge  fuel  load  which,  when  ignited 
results  in  the  uncontrollable  wildfires  of  historic 
proportions  now  burning  across  Idaho  and  the 
West. 

Mr.  Speaker,  scientists  and  forest  managers 
have  recommended  the  implementation  of 
new  and  innovative  processes  to  improve  for- 
est resource  conditions. 

But,  the  current  authonty  granted  to  land 
managers  does  not  provide  for  the  distribution 
of  receipts  of  revenues  from  timber  and  other 
forest  products  to  accomplish  ecosystem  res- 
toration work  under  a  single  contract. 

With  the  advent  of  ecosystem  management, 
recent  reductions  in  Forest  Service  and  Bu- 
reau of  Land  Management  budgets  and  per- 
sonnel, and  the  loss  of  a  reliable  Federal  tim- 
ber supply,  stewardship  contracts  hold  prom- 
ise for  helping  to  resolve  forest  health  proti- 
lems  and  the  economic  crises  occurring  in 
many  timber-dependent  communities  across 
the  West. 

I  urge  my  colleagues  to  join  me  in  support 
of  legislation  to  address  forest  health  problems 
of  our  national  forests,  including  the  authoriza- 
tion of  stewardship  contracts,  with  the  pas- 
sage of  the  National  Forest  Stewardship  Con- 
tracting Act  of  1994. 


TRIBUTE  TO  GERALD  M. 
MCCAFFREY 


HON.  DAVID  E.  BOMOR 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday.  August  21,  1994 

Mr.  BONIOR.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Mr.  Gerald  M.  McCaffrey,  vice 
president  of  the  Macomb  Intermediate  School 
District  Board  of  Education.  Jerry  is  retiring 
from  the  board  after  1 1  years  of  devoted  serv- 
ice. 

Jerry  first  became  officially  active  m  edu- 
cation when  he  was  elected  to  the  Fraser 
Public  Schools  Board  of  Education  m  1970. 
He  served  the  students  and  the  community  of 
Fraser,  Ml,  for  the  next  20  years.  During  this 
time,  Jerry  earned  respect  from  parents  and 
teachers,  as  well  as  his  colleagues  on  the 
board.  I  have  had  the  opportunity  to  work  with 
Jerry  on  many  occasions  and  was  pleased 
when  he  was  chosen  by  his  peers  in  1983  to 
serve  on  the  Intermediate  School  District's 
board.  He  also  was  selected  to  represent  the 
Macomb  County  School  Board  as  its  presi- 
dent. 

A  strong  sense  of  family  led  Jerry  to  be- 
come involved  in  our  educational  system.  In 
fact,  his  strong  desire  to  see  his  children  re- 
ceive the  best  possible  education  first  inspired 
him  to  work  on  the  school  board.  With  12  chil- 
dren and  17  grandchildren,  Jerry  has  had  a 
large  stake  in  seeing  quality  education  for  his 
family  and  our  community. 

Jerry's  enthusiasm  and  commitment  to  the 
community  extends  well  outside  the  edu- 
cational forum.  He  has  served  as  a  commis- 
sioner on  the  Macomb  County  Board  and  on 
the  Macomb  County  Parks  and  Recreation.  He 
also  en)oys  officiating  at  high  school  football, 
baseball,  softball,  and  volleyball  events. 
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After  24  years  of  personal  and  professional 
devotion  to  the  community  through  his  role  in 
public  education,  Jerry  will  hand  the  reins  of 
responsibility  to  a  new  board  member.  Al- 
though he  will  be  missed,  he  intends  to  devote 
his  time  to  being  a  full  time  grandparent. 
There  is  a  certain  sense  of  justice  m  knowing 
that  Jerrys  desire  to  end  his  public  service  is 
for  the  same  reason  he  became  involved — a 
commitment  to  his  family. 

After  more  than  two  decades  of  dedicated 
public  service,  I  wish  my  friend  Jerry  McCaf- 
frey and  his  family  all  the  best  in  retirement. 
And  I  ask  my  colleagues  to  join  me  in  offenng 
heartfelt  congratulations  and  a  sincere  thank 
you  for  a  job  well  done. 


IN  HONOR  OF  THE  RETIREMENT 
OF  JERRY  PRINCE 


HON.  GLENN  POSa\RD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday,  August  21.  1994 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
honor  Jerry  Prince  of  McLeansboro,  IL,  on  his 
retirement    from    McLeansboro    Junior    High 
School.  For  31  years,  Jerry  served  the  people 
of  southern  Illinois  as  an  educator  and  musi- 
cian who  unselfishly  shared  his  musical  talents 
with  our  children  and  our  community.  It  is  a 
privilege  for  me  to  enter  into  the  Congres- 
sional   Record    a    recent    article    from    the 
Southern    lllinoisan    featunng    Jerry    Prince's 
dedicated  career  as  a  music  director. 

KND  ok  THK  ClHClIT 

(By  Linda  Sicklerl 

Jerry  Prince  isn't  sure  where  his  musical 
talent  came  from. 

There  weren't  many  musical  opportunities 
in  the  one-room  country  school  Prince  at- 
tended as  a  child  "Obviously  they  didn't 
have  a  band."  he  said. 

Except  for  a  grandmother  who  played 
piano.  Prince's  family  wasn't  particularly 
musical.  But  .somehow,  somewhere,  he  got  a 
talent  that  has  taken  him  and  his  students 
to  the  top  and  kept  them  there. 

Prince,  the  music  education  coordinator 
and  director  of  bands  at  the  McLeansboro 
Junior  High  School,  is  retiring  after  31  years 
of  teaching.  He's  getting  out  at  the  age  of  51 
because  of  the  state's  five-and-five  retire- 
ment program,  but  he's  leaving  behind  a  rich 
legacy  of  music. 

Ninety-seven  percent  of  Prince's  students 
have  received  first  place  ratings  in  regional 
and  state  band  contests  over  the  past  31 
years.  His  bands  have  received  ""Best  of 
Class"  awards  at  the  Illinois  State  Fair  in 
Springfield  four  years  in  a  row. 

When  the  junior  high  jazz  band  breaks  into 

rousing  versions  of  "Heartbreak  Hotel"  and 

"Blue  Suede  Shoos."  it  is  easy  to  see  why. 

"Can    you    believe    they    are    seventh    and 

eighth  graders'.'"  Prince  asked  proudly. 

Prince  himself  learned  to  play  trumpet  as 
a  fifth  grader.  But  it  wasn't  until  his  grand- 
father took  him  to  a  recital  by  the  U.S.  Ma- 
rine Band  that  he  realized  he  wanted  to  play 
an  instrument. 

"She  .said  she  would  buy  me  a  horn.  " 
Prince  .said.  ""It  just  happened  that  the  con- 
lert  featured  a  trumpet  solo,  so  I  said  I 
wanted  a  trumpet.  If  it  had  been  a  tuba  solo. 
I  probably  would  have  wanted  a  tuba.  " 

The  trumpet  was  ordered  promptly  from 
the  Spiegel  catalog  and  Prince  started  tak- 
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ing  lessons.  "'They  cost  50  cents  a  lesson."  he 
said. 

When  the  county  schools  near 
McLeansboro  were  consolidated.  Prince 
came  into  town  to  the  East  Side  School.  "I 
attended  the  same  school  where  I'm  teaching 
now.  "  he  said. 

At  East  Side.  Prince  began  formal  band 
lessons,  which  continued  throughout  high 
school.  "I  actually  was  the  band  director  for 
three  months  my  senior  year  because  they 
fired  the  other  guy.  "  he  said  with  a  laugh. 

"I  guess  that  was  what  got  me  interested 
in  music  education.  I  got  a  scholarship  to  at- 
tend SIU  in  music  education." 

Once  again.  Prince  got  an  early  start.  "I 
started  teaching  before  I  got  my  degree."  he 
said. 

Prince  started  his  teaching  career  as  a  cir- 
cuit rider,  teaching  in  six  schools  in  Frank- 
lin. Saline  and  Hamilton  counties.  "There 
were  circuit  riding  judges,  preachers  and 
teachers."  he  said. 

"I  drove  100  miles  a  day  and  bought  a  new 
car  every  year.  Of  course,  gas  was  only  27 
cents  a  gallon.  I  got  a  lot  of  good  experience 
then,  experience  I  wouldn't  trade." 

Each  school  provided  a  different  set  of  stu- 
dents with  a  different  set  of  circumstances. 
Prince  said  he  had  no  trouble  learning  all 
the  students  names. 

Circuit-riding  teachers  were  a  necessity. 
Without  teachers  who  were  willing  to  go 
from  school  to  school,  many  districts  would 
not  have  been  able  to  provide  music  edu- 
cation. 

"At  that  point  in  time,  the  medium-size 
rural  schools  could  not  afford  band.  "  Prince 
said.  ""I  started  many  band  programs  from 
scratch." 

When  he  was  hired,  he  was  one  of  just  three 
circuit-riding  teachers  left  in  the  state.  The 
other  two  quit  before  Prince,  making  him 
the  last. 

After  seven  years  of  making  the  circuit. 
Prince  accepted  a  job  with  the  McLeansboro 
district,  even  though  it  meant  a  S5.000  salary 
cut.  "I  had  just  gotten  married  and  built  a 
new  house,  so  I  thought  it  was  time  to  give 
up  circuit  riding."  he  said. 

As  a  fellow  educator,  I  commend  Jerry 
Prince  for  his  commitment  to  building  and 
shaping  the  lives  of  our  children  through  music 
and  the  arts.  The  musical  programs  Jerry 
Prince  nurtured  at  McLeansboro  Junior  High 
School  have  touched  the  hearts  and  minds  of 
many  children,  leaving  them  with  a  gift  they 
can  carry  with  them  for  a  lifetime.  Along  with 
the  people  of  the  19th  Congressional  District, 
I  thank  Jerry  Pnnce  for  his  31  years  of  dedi- 
cated service  as  an  educator  and  musician 
and  I  wish  him  and  his  family  good  health  and 
happiness  in  the  many  wonderful  years  that 
await  them. 


A  MEANINGFUL  APPROACH  TO 
HEALTH  CARE  REFORM 


HON.  STEPHEN  E  BHIR 

OK  1M)1.\.\.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday.  August  21,  1994 
Mr.  BUYER.  Mr.  Speaker,  in  the  debate  of 
health  care  reform  alternatives,  it  is  important 
to  place  health  care  reform  into  a  proper  per- 
spective. This  is  a  two-part  process.  The  first 
part  is  an  analysis  of  our  current  problems  in 
health  care  and  the  second  is  rational  and 
meaningful  solutions  to  the  problems. 
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First,  difficulties  with  the  current  system. 
The  problems  with  our  current  system  are  two- 
fold and  intertwined;  Cost  and  access  to  insur- 
ance to  pay  for  care.  It  is  important  to  remem- 
ber that  there  is  a  difference  t>etween  access 
to  care  and  access  to  insurance  to  help  pay 
for  that  care.  No  one  m  America  is  denied 
care  based  upon  the  ability  to  pay.  Our  laws 
expressly  forbid  hospital  emergency  rooms 
from  refusing  to  treat  patients  on  this  cntena. 
While  hospital  emergency  rooms  are  used  too 
frequently  instead  of  doctor's  offices  or  even 
self-medication,  care  is  available  to  all. 

With  regard  to  insurance  accessibility  to 
help  pay  for  health  care,  there  are  Americans 
who  do  not  have  insurance.  Who  are  they? 
The  very  poor  have  Medicaid,  a  program  m 
which  the  States  and  the  Federal  Government 
jointly  spend  billions  of  dollars.  The  elderly 
have  Medicare,  which  also  costs  billions  of 
dollars.  Therefore,  those  without  insurance  are 
not  poor  and  are  not  old. 

Who,  then,  are  the  people  without  access  to 
insurance?  The  commonly  cited  statistic  is  that 
approximately  37  million  Americans  are  with- 
out any  form  of  health  insurance.  Forty-seven 
percent  of  these  are  full-time/full-year  workers 
in  small  firms,  that  have  less  than  10  employ- 
ees. Thirty-eight  percent  worked  less  than  full 
time.  Sixteen  percent  are  unemployed.  The 
uninsured  also  tend  to  be  young  and  39  per- 
cent had  incomes  hwice  the  poverty  level  or 
greater.  One  other  interesting  thing  to  note  is 
that  people  in  male-headed  or  two-parent  fam- 
ilies are  the  greatest  percentage  of  those  with 
insurance — 86  percent.  Of  female-headed 
families  with  children — 82  percent  had  insur- 
ance: 35  percent  from  employment  and  44 
percent  from  Medicare/Medicaid. 

This  problem  with  access  to  insurance  is 
compounded  by  cost.  Literally,  thousands  of 
people  have  been  priced  out  of  the  insurance 
market.  Why  is  this?  First,  individuals  have  to 
buy  insurance  with  after-tax  dollars.  Self-em- 
ployed individuals  don't  fair  much  better— they 
only  get  to  deduct  25  percent  of  their  costs  of 
insurance.  General  Motors,  IBM,  and  other 
Fortune  500  companies  get  to  buy  their  insur- 
ance with  before-tax  dollars.  They  have  a  100 
percent  writeoff  of  health  insurance. 

In  addition,  individuals  and  the  self-em- 
ployed and  small  firms  do  not  have  the  bene- 
fits of  large  groups  to  pool  risks.  It  is  not  un- 
usual for  small  firms  to  have  insurance  pre- 
miums skyrocket  or  policies  be  cancelled  out- 
nght  if  one  individual  on  the  policy — an  em- 
ployee or  a  dependent  of  an  employee — 
comes  down  with  a  senous  illness,  like  can- 
cer. 

Furthermore,  to  buy  health  care  insurance, 
small  firms  face  the  fact  that  States  have  man- 
dated certain  benefits  that  must  be  earned  in 
all  policies  sold.  Some  studies  indicate  that 
State  mandated  benefit  laws  can  increase  the 
cost  of  insurance  by  as  much  as  30  percent. 
Heart  transplants  are  mandated  coverage  m 
Georgia;  liver  transplants  are  mandated  in  Illi- 
nois; hairpieces  are  mandated  in  Minnesota, 
and  deposits  to  a  sperm  bank  are  mandated 
coverage  in  Massachusetts.  State  mandated 
benefit  laws  prohibit  small  firms  and  individ- 
uals from  buying  coverage  that  is  tailored  to 
their  needs  and  their  budgets. 

Second,  solutions  to  the  cost  and  access 
problems.   Despite  these  difficulties,  there  is 
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some  good  news  on  the  health  care  front. 
First  and  foremost,  Americans  have  the  best 
quality  health  care  in  the  world.  We  are  the 
leading  exporting  country  of  pharmaceuticals, 
for  example.  While  no  one  wants  to  diminish 
the  quality,  it  is  important  to  understand  that 
the  driving  force  behind  our  high  quality  of 
care  is  our  free  enterprise  system  that  fosters 
competition  and  innovation.  Anything  that  re- 
stricts the  ability  of  the  market  to  develop  new 
products,  seek  their  introduction  into  the  mar- 
ket, and  have  consumers  purchase  them,  will 
stifle  our  high  quality  care.  One  such  restric- 
tion is  price  control  or  caps. 

The  second  piece  of  good  news  is  that  the 
States  and  the  private  sector  have  begun  to 
respond  to  rising  costs  in  the  health  care  mar- 
ket and  have  had  some  success.  It  seems  that 
Washington  is  the  last  to  get  into  the  act. 
Health  care  prices  increased  5.4  percent  in 
1993 — the  lowest  increase  in  20  years.  This  is 
a  continuation  of  a  downward  trend — 9.6  per- 
cent in  1990;  7.9  percent  in  1991;  and  6.6  per- 
cent in  1992. 

Nonetheless,  there  are  things  that  Congress 
can  do  to  deal  with  the  problems  of  access 
and  cost.  I  support  these  reforms  and  find 
continuing  with  the  status  quo  unacceptable. 
First,  insurance  market  reforms  will  make  in- 
surance available  to  many,  many  more  peo- 
ple. These  include  portability — the  ability  to 
take  your  insurance  with  you  should  you  leave 
your  job.  It  would  end  "job  lock."  Denial  of 
pre-existing  exclusions — reasonable  reform 
would  enable  individuals  with  pre-existing  con- 
ditions to  buy  insurance  and  would  end  can- 
cellation of  policies  to  small  firms  and  individ- 
uals when  people  get  seriously  ill. 

Voluntary  purchasing  groups — small  busi- 
nesses would  be  able  to  form  insurance  pools 
with  others  for  the  purchase  of  health  insur- 
ance. They  would  get  the  same  market  clout 
that  large  corporations  enjoy.  Here,  we  al- 
ready have  success  stones.  In  my  district,  a 
group  of  employers  in  Lake,  Porter,  and 
LaPorte  Counties  have  voluntarily  joined  to- 
gether to  gam  market  clout  to  buy  health  care 
coverage  for  their  employees.  Typically,  the 
employers  in  the  alliance  enjoy  savings  of  10 
percent  to  40  percent  and  can  access  1 1  dif- 
ferent health  plans.  These  employers  also  can 
access  an  innovative  occupational  medicine 
program.  One  of  the  obstacles  that  alliance 
faces  IS  in  the  area  of  employers  with  employ- 
ees with  pre-existing  conditions.  Insurance  re- 
forms will  help  the  alliance  and  more  people 
will  have  coverage. 

In  1993.  California  allowed  businesses  with 
5  to  50  employees  to  join  voluntary  purchasing 
groups.  After  just  one  year  of  implementation, 
premiums  for  small  businesses  in  the  group 
declined  by  over  6  percent  and  nearly  12,000 
previously  uninsured  individuals  obtained  cov- 
erage through  the  group. 

Another  insurance  market  reform  would  be 
making  available  medical  savings  accounts. 
With  medical  savings  accounts,  employees 
elect  a  high-deductible,  low-cost  policy  and 
employers  deposit  funds  into  an  account  for 
the  employee  to  cover  routine  medical  bills.  In 
Indiana,  Golden  Rule  Insurance  Co.,  has  used 
this  device.  Golden  Rule  Insurance  Co.,  de- 
posits S2,000  a  year  into  a  medical  savings 
account  for  employees  who  choose  a  S3, 000 
family  deductible.  Employees  at  Golden  Rule 
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have  the  option  of  a  traditional  policy  with  a 
S500  deductible  and  a  20-percent  copayment 
up  to  a  maximum  of  $1,000.  In  1993,  80  per- 
cent of  employees  chose  the  medical  savings 
account  option.  In  1994,  the  number  is  up  to 
90  percent.  In  1993,  Golden  Rule  health  costs 
were  40-percent  lower  than  they  otherwise 
would  have  been. 

fi^edical  malpractice  reform — many  people 
argue  that  defensive  medical  practice  doesn't 
really  exist  and  even  if  it  does  there  is  not  ap- 
preciable increases  in  medical  costs.  This  is 
not  an  accurate  portrayal  of  what  happens  in 
the  real  world.  In  Indiana,  20  years  ago,  due 
to  the  strong  leadership  of  our  former  Gov- 
ernor, Dr.  Otis  Bowen,  medical  malpractice  re- 
forms were  put  m  place.  The  reforms  included: 
caps  on  damages,  sharp  limits  on  contingency 
fees,  and  prohibitions  on  double  recovery. 
Today  in  Indiana,  an  orthopedic  surgeon  pays 
on  average  $10,875  per  year  in  malpractice 
insurance.  In  Michigan,  an  orthopedic  surgeon 
pays  $108,762—10  times  as  much. 

The  Competitiveness  Center  of  the  Hudson 
Institute  just  completed  a  study  of  medical 
malpractice  at  a  major  hospital  in  Indiana.  It 
found  that  medical  liability  added  $450  in  di- 
rect and  indirect  costs  for  every  admission — 
and  this  in  the  State  with  commendable  mal- 
practice reform  on  the  books — Nationwide,  the 
estimate  of  costs  to  our  health  care  system 
due  to  medical  malpractice  liability  is  at  least 
$15  billion  a  year. 

Malpractice  reform  should  include  all  medi- 
cal liability  disputes  to  be  initially  resolved  by 
a  dispute  resolution  process,  prior  to  entering 
court.  There  should  be  a  cap  on  noneconomic 
damages  at  $250,000  and  limits  on  attorneys' 
contingency  fees.  There  should  also  be  limits 
on  a  liability  of  the  defendant  to  the  proportion 
of  negligence  and  discourage  frivolous  court 
actions  by  requiring  the  plaintiff  to  pay  the  de- 
fendant's legal  fees,  if  the  plaintiff  loses.  I 
would  also  like  to  apply  medical  malpractice 
reform  to  medical  device  and  drug  manufac- 
turers, with  exceptions  for  fraud,  misrepresen- 
tation or  withheld  information. 

Tax  fairness — self-employed  individuals  and 
others  who  buy  individual  policies  should  re- 
ceive the  same  tax  treatment  when  it  comes 
to  health  insurance  as  the  Fortune  500.  Farm- 
ers, small  businesses,  and  others  should  be 
able  to  deduct  100  percent  of  the  premium 
from  their  taxes. 

Probations  on  State-mandated  benefits — 
this  would  lower  the  cost  of  insurance  and  let 
plans  be  tailored  to  actual  needs. 

Under  served  areas  should  have  better  ac- 
cess to  care — this  is  especially  important  to 
rural  areas.  I  have  supported  efforts  on  the 
House  floor  to  increase  funding  for  community 
health  centers.  Community  health  centers  pro- 
vide care  to  low-income  working  families  m  a 
cost-effective  and  efficient  setting.  I  supported 
an  amendment  offered  by  Congressman  Por- 
ter to  shift  $100  million  to  community  health 
centers  from  the  administrative  overhead 
budgets  of  three  Cabinet  departments.  This 
would  have  funded  an  additional  125  commu- 
nity health  centers  serving  an  additional 
848,000  Americans.  It  would  have  doubled  the 
outreach  grants  to  rural  areas. 

Mainstreaming  Medicaid — we  should  seek 
methods  to  bring  the  Medicaid  population  into 
the  existing  health  care  network.  This  would 
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mean  giving  States  flexibility  to  use  Medicaid 
funds  to  place  recipients  into  managed-care 
networks  or  allow  States  to  purchase  private 
insurance. 

Administrative  reforms — the  paperwork  tiger 
must  be  tamed.  More  bureaucracy  from  Wash- 
ington is  not  the  solution  to  this.  We  must 
streamline  and  standardize  the  papenwork  that 
drives  increased  costs  in  administrative  over- 
head. In  a  survey  of  nursing  homes  in  my  dis- 
tnct,  the  biggest  complaint  was  that  the  nurs- 
ing staff  spent  more  time  on  paperwork  than 
they  did  on  providing  care  to  residents. 

According  to  one  study,  if  Congress  did  only 
three  things,  it  would  increase  coverage  to 
over  90  percent.  These  three  things  are:  insur- 
ance market  reforms,  tax  fairness  of  insur- 
ance, and  subsidies  to  low-income  individuals. 
These  three  things  would  also  cover  about  97 
percent  of  all  potentially  covered  health  spend- 
ing and  there  is  room  to  do  more  reforms  with 
the  private  sector  which  I  advocate.  The  last 
thing  we  need  to  add  to  our  system  is  more 
taxes,  more  bureaucracy,  more  Government 
regulation,  more  Federal  entitlement  pro- 
grams, more  litigation,  price  controls  and  ra- 
tioning. 

We  can  bring  greater  access  and  cost  con- 
trol to  our  health  care  system  in  a  sensible 
manner  that  builds  upon  our  free  market  sys- 
tem. This  is  the  reform  that  would  work  the 
best  and  preserve  the  high  quality  found  in 
American  health  care. 


THE  ELECTRONIC  ANTI-STALKING 
ACT  OF  1994 

HO.N.  KWEISI  .MR  ME 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  August  21,  1994 

Mr.  MFUME.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Electronic  Anti-Stalking  Act  of 
1994. 

The  Electronic  Anti-Stalking  Act  would 
amend  section  223,  title  47  of  the  United 
States  Code  which  prohibits  the  use  of  a  tele- 
phone to  annoy,  abuse,  threaten,  or  harass 
any  person.  The  act  would  extend  "telephone" 
to  mean  any  communications  by  means  of 
computer  modem  or  any  other  two-way  wire  or 
radio  telecommunications  device. 

This  new  era  of  emerging  technologies  and 
expanding  communications  capabilities  brings 
with  it  unforeseen  innovations  in  how  individ- 
uals conduct  their  professional  and  personal 
business.  These  new  technologies  bring  us 
the  benefits  of  efficiency,  speed,  accuracy, 
and  access  to  unlimited  sources  of  informa- 
tion. The  information  superhighway  will  soon 
become  a  reality  accessible  to  all  American 
citizens,  and  will  provide  our  economy  with  re- 
newed growth. 

Along  with  these  and  other  benefits  from  the 
new  information  superhighway,  come  the  dan- 
gers of  abuse  and  misuse.  Last  spnng,  a  man 
stalked  a  woman  in  Michigan  via  E-mail  stat- 
ing, among  other  things,  that  "this  letter  thing 
IS  the  least  of  many  things  I  could  do  to  annoy 
you." 

Mr.  Speaker,  there  have  been  numerous 
other  reports  of  harassing  and  threatening 
messages. 
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The  information  superhighway  has  the  abil- 
ity to  improve  the  quality  of  life  for  all  Amen- 
cans.  Men  and  women  should  be  able  to  uti- 
lize this  new  technology  in  a  safe  and  non- 
threatening  environment.  The  Electronic  Anti- 
Stalking  Act  will  enable  users  of  electronic 
communications  to  travel  the  information  high- 
way free  of  harassing  and  threatening  mes- 
sages. 
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JEAN  BEXBY  SMITH— A  WELL-DE- 
SERVED TRIBUTE  TO  A  LEADER 
IN  COMMUNITY  INVOLVEMENT 


TRIBUTE  TO  MELBA  TEMPLE 


HON.  DON  JOHNSON 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  August  21, 1994 

Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  as 
students  and  teachers  across  this  country  pre- 
pare to  return  to  school,  I  would  like  to  take 
this  opportunity  to  recognize  one  of  the  teach- 
ers in  my  district.  Mrs.  Melba  Temple  retired  at 
the  end  of  the  last  school  year  after  teaching 
Kindergarten  and  pre-school  for  51  years  in 
Hartwell,  GA. 

In  1943,  Mrs.  Temple  opened  her  Kiddie 
Kollege  and  Little  Red  Schoolhouse  at  the  cor- 
ner of  Athens  and  Arthur  Streets.  Every  year, 
she  welcomed  groups  of  bright  shining  faces, 
opening  her  arms  and  her  heart  to  these  chil- 
dren as  they  took  their  first  steps  away  from 
home.  For  51  years,  she  gave  them  their  first 
experience  in  education,  preparing  them  to  be 
readers,  painters  and  mathematicians.  For  51 
years,  she  took  children  into  her  lap  to  read 
stories,  praise  their  efforts,  and  soothe  their 
scraped  knees. 

Recently,  a  number  of  her  students  returned 
to  the  Kiddie  Kollege  to  honor  her  on  her  re- 
tirement. Looking  across  the  room  full  of  adult 
faces  who  had  their  first  taste  of  learning  in 
her  classroom,  one  was  reminded  again  of 
this  simple  but  powerful  fact — one  person  can 
make  a  difference.  Mr.  Speaker,  it  is  not  an 
overstatement  to  call  Mrs.  Temple  a  hero.  She 
s  a  true  American  hero  for  her  work  in  creat- 
ng  good  citizens  for  our  country. 


HON.  STEPHEN  HORN 

Of  C.\L.. 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday.  August  21.  1994 
Mr.  HORN.  Mr.  Speaker,  earlier  this  year,  I 
was  pnvileged  to  be  present  at  a  community 
tribute  at  the  Long  Beach  Day  Nursery  to  one 
of  Long  Beach,  CA's  most  devoted  volun- 
teers— Jean  Bixby  Smith.  She  was  being  hon- 
ored for  25  years  of  devoted  service  to  the 
Day  Nursery  which  had  been  founded  by  Flor- 
ence Bixby  in  1912. 

Jean  Bixby  Smith  is  a  descendent  of  some 
of  California's  major  I9th  century  pioneers. 
Onginating  in  Maine,  the  Bixbys  came  West  to 
become  involved  in  the  gold  exploration  of  the 
1840's  and  1850's.  They  rapidly  realized  that 
supplying  the  miners  provided  a  greater  cer- 
tainty of  income  than  mining  for  gold.  Some  of 
the  family  began  extensive  ranching  near  San 
Juan  Bautista  and  then  moved  south  into  what 
IS  now  the  Palos  Verdes  Peninsula,  Long 
Beach,  and  Orange  County. 

Wherever  they  moved,  the  Bixbys  contrit>- 
uted  to  their  community.  When  a  need  arose, 
they  were  the  first  to  volunteer  and  the  first  to 
serve.  And,  they  cared  about  their  less  fortu- 
nate fellow  citizens.  Jean's  parents.  Llewellyn 
and  Betty,  set  the  example  for  family  service 
the  20th  century.  Whether  meeting  the  needs 
of  children,  assunng  adequate  health  care,  the 
development  of  the  city,  or  the  evolution  of  the 
Port  of  Long  Beach,  members  of  the  Bixby 
family  have  been  involved. 

Jean's  devotion  to  her  community  matches 
that  of  her  parents.  She  currently  serves  as 
the  president  and  chief  executive  officer  of  the 
Bixby  Land  Co.  In  addition,  she  is  deeply  in- 
volved m  many  volunteer  activities.  I  have  had 
the  pleasure  of  serving  with  Jean  m  the  var- 
ious efforts  of  the  United  Way  Regional  Board 
and  Campaign  for  the  23  cities  m  southeast- 
ern Los  Angeles  County.  To  each  activity, 
Jean  has  brought  common  sense,  a  gift  for  or- 
ganization, and  eloquence  in  explaining  a 
needy,  program  to  those  in  the  community. 

At  the  celebration  of  the  25th  anniversary  of 
the  Long  Beach  Day  Nursery,  I  was  deeply 
moved  by  the  special  accolade  authored  and 
delivered  by  Jean's  friend,  Kathie  Crawford, 
also  of  Long  Beach.  It  closely  captured  what 
Jean's  decades  of  unselfish  devotion  to  her 
hometown  has  meant  to  all  of  us.  It  is  titled. 
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"When  I  Think  of  Jean  Bixby  Smith,  I  Thmk  of 

*,"  and  I  offer  it  lor  entry  in  the  Record. 

When  I  Think  of  Jean  Bixby  Smith.  I  Think 

OF  *  *  * 

A  30  year  friendship,  community  involve- 
ment    based     on     heritage,     commitment, 
knowledge  and  love  for  Long  Beach,  intel- 
ligence, a  keen  sense  of  humor,  a  capable, 
knowledgeable  lady,  a  rapport  with  and  an 
interest  in  children,  years  of  teaching  3rd 
grade  in  Garden  Grove,  the  great  good  for- 
tune   of    Megan    and    Scott    Crawford    and 
Malinda  McCulloch  in  having  had  Jean's  in- 
fluence and  involvement  in  their  lives,  the 
many     children     of    Tichenor    Clinic     who 
learned    to    swim    in    her    weekly    sessions, 
friends  from  childhood,  from  college,   from 
volunteer    activities    and    business    connec- 
tions,  from   several   generations  and   many 
communities,  a  love  for  home  and  hearth, 
garden  and  kitchen,  a  talent  for  sewing  and 
needlework,    six   generations   of  black    and 
brown  labradors  with  puppies  and  dog  shows 
and  championships,  garden  and  flowers  and. 
paraphrasing  a  pillow  she  did  in  needlepoint, 
she  has  bloomed  where  she  was  planted,  a 
sailor,  tennis  player  and  golfer,  family:  Ray- 
mond. Betty  and  Bix.  young  Bix  and  Bar- 
bara, devoted  aunt  to  Mark.  Brett,  and  Grant 
Bixby  and  Michael  Blackwell.  connections  to 
the    peninsula    and    the    beach.    Alamitos 
Heights.  Rancho  Los  Cerritos.  Scripps  Col- 
lege and  Claremont.  service  to  Red  Cross  and 
United  Way.  her  Junior  League  presidency. 
Rotary.  Community  Hospital,  frequent  mem- 
ber of  citizen  panels,  task  groups  and  com- 
mittees for  the  city  of  Long  Beach  and  the 
Long    Beach    Unified    School    District,    my 
daughter  says  the  most  impressive  to  her  is 
Jeans  energy  and  vitality,  her  myriad  of  in- 
volvements, but  a  close  second  is  her  ability 
to  put  her  hair  up  without  looking  in  a  mir- 
ror, great  companion  for  visiting  museums 
and  art  galleries,  attending  plays  and  musi- 
cals, discussing  a  book,  enjoying  the  Sym- 
phony or  seeking  out   the   interesting  and 
unique  in  Southern  California  and  beyond.  25 
years  of  children  attending  the  Long  Beach 
Day  Nursery  who  have  benefitted  from  her 
service  to  the  Nursery,  a  volunteer,  contrib- 
utor, leader,  worker,  and  friend  whose  efforts 
for    the    nursery    include    wallpapering    the 
now-remodeled  area  that  was  once  called  the 
sick   room,   wall-papering  with   just  barely 
enough  paper  (donated  of  course),  with  skill 
learned  in  one  free  session  at  a  wall-paper 
store,  on  the  hottest  day  of  the  century  as 
shown  by  the  thermometer  on  the  savings 
and  loan  on  the  corner  each  time  we  stepped 
outside;  I  think  of  a  remarkable  friend,  a 
doer  and  a  giver  who  has  enriched  her  com- 
munity and  most  especially,  the  Long  Beach 
Day  Nursery,  with  her  contributions  of  time, 
talent  and  love. 
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The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  As  we 
present  our  petitions  in  prayer  to  Him 
whose  ineffable  name  is  above  all  other 
names,  the  Senate  will  be  led  in  prayer 
by  the  Senate  Chaplain,  the  Reverend 
Dr.  Richard  C.  Halverson. 

Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

*  *  *  For  there  is  no  power  but  of  God: 
the  powers  that  be  are  ordained  of  God.— 
Romans  13:1. 

'"We  hold  these  truths  to  be  self-evi- 
dent, that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator 
with  certain  unalienable  Rights  *  *  *. 
That  to  secure  these  rights.  Govern- 
ments are  instituted  among  Men.  de- 
riving their  just  powers  from  the  con- 
sent of  the  governed  *  *  *". — Declara- 
tion of  Independence. 

Eternal  God.  Sovereign  of  the  uni- 
verse, with  unspeakable  gratitude  we 
thank  Thee  for  the  faith  and  vision  of 
our  Founding  Fathers  who  conceived  a 
political  system  in  which  the  power  be- 
longs to  the  people.  Thank  Thee  for 
people-sovereignty,  the  foundation  of 
America. 

It  is  gratifying.  God.  to  see  the  re- 
sponse of  the  people  to  the  health  and 
crime  bills.  As  we  approach  election, 
we  pray  that  all  the  people  will  be 
awakened  to  the  incredible  legacy  they 
have  and  will  exercise  their  sov- 
ereignty. Realizing  that  we  have  one  of 
the  lowest  voting  averages  in  the  in- 
dustrialized West,  move  upon  the  peo- 
ple so  that  they  will  recognize  the  gift 
God  has  given  them  and  respond  by 
voting. 

Forgive  us.  Lord,  who  have  abdicated 
our  sovereign  responsibility  as  citizens 
and  revive  us  to  take  hold. 

In  the  name  of  the  Lord  of  history  we 
pray.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Under  the  previous  order,  leadership 
time  is  reserved. 


MORNING  BUSINESS 
Mr.  MITCHELL  addressed  the  Chair. 


The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  until  10:30 
a.m.  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Does  the  majority  leader  plan  to  put 
a  limitation  on  the  time  for  Senators 
to  speak  during  that  period? 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senators  may  speak 
for  up  to  10  minutes  each  during  that 
period. 

The  PRESIDENT  pro  tempore.  I 
thank  the  majority  leader. 

Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  the  House  yes- 
terday passed  a  historic  crime  bill. 

As  I  have  stated  publicly  on  many, 
many  occasions,  the  most  recent  being 
last  Friday,  the  Senate  will  take  up 
the  crime  bill  as  soon  as  possible  fol- 
lowing House  enactment. 

I  have  advised  the  minority  leader 
that  it  is  my  intention,  therefore,  at 
10:30  a.m.  today,  to  seek  unanimous 
consent  to  proceed  to  the  crime  bill.  If 
an  objection  is  made  and  unanimous 
consent  cannot  be  obtained  to  proceed 
to  the  bill,  then  I  will  make  the  motion 
to  proceed  to  the  bill  at  6  p.m.  today. 

Under  our  rules,  that  motion  is  not 
debatable,  and  there  will  then  be  a  vote 
on  the  motion  to  proceed  to  the  bill  at 
that  time  if  consent  is  not  previously 
obtained. 

The  distinguished  Republican  leader 
requested  the  opportunity  to  consult 
with  his  colleagues  until  10:30  this 
morning.  That  is,  of  course,  a  reason- 
able request,  and  one  which  I  imme- 
diately agreed  to.  Therefore,  I  will 
have  a  further  announcement  with  re- 
spect to  proceeding  on  the  crime  bill  at 
10:30,  and  at  that  time  I  will,  in  any 
event,  make  a  unanimous-consent  re- 
quest to  proceed  to  the  bill. 

I  hope  very  much  that  it  will  be 
granted  and  that  we  can  proceed  to  de- 
bate on  that  very  important  measure. 
It  has.  as  all  Senators  know,  been  the 
subject  of  substantial  discussion,  nego- 
tiation, and  debate  in  the  House  of 
Representatives  prior  to  its  passage 
yesterday. 

I  congratulate  the  House  leadership, 
the  Speaker,  the  majority  leader,  and 
others,  as  well  as  all  of  those  House 
Members,  Democratic  and  Republican, 
who  joined  together  to  pass  this  impor- 
tant legislation  in  the  House. 


I  hope  very  much  that  the  same  will 
occur  in  the  Senate,  and  that  a  biparti- 
san majority  of  the  Senate  will  support 
the  bill  and  enable  us  to  pass  it 
promptly.  It  is  a  very  important  meas- 
ure, balanced  as  between  providing  ad- 
ditional police  for  crime  prevention, 
providing  substantial  funding  for  the 
construction  of  prisons  to  enable  the 
more  effective  security  for  those  who 
have  engaged  in  violent  crime,  and  ad- 
ditional prevention  programs  to  seek 
to  encourage  people,  and  particularly 
young  people,  to  engage  in  productive 
and  not  criminal  actions  in  our  soci- 
ety. 

So,  Mr.  President  and  Members  of  the 
Senate,  it  is  a  very  important  measure, 
one  which  I  hope  we  can  begin  discus- 
sion on  today,  and  which  I  hope  we  can 
pass  promptly.  Therefore,  I  will  await 
the  response  of  our  colleagues,  and  in 
any  event  will  return  at  10:30  this 
morning  to  seek  unanimous  consent  to 
proceed  to  that  bill. 

Mr.  President,  seeing  no  other  Sen- 
ator seeking  recognition,  I  now  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  at  1  p.m. 
today  the  Senate  proceed  to  the  consid- 
eration of  the  conference  report  accom- 
panying H.R.  3355.  the  Violent  Crime 
Control  and  Law  Enforcement  Act; 
that  there  be  debate  only  today  on  that 
conference  report;  and  that  the  time 
between  now  and  1  p.m.  be  for  a  period 
for  morning  business  during  which  Sen- 
ators be  permitted  to  speak  therein  for 
up  to  10  minutes  each. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

There  being  no  objection,  the  several 
requests  are  granted. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  for  their  coopera- 
tion. 

Under  this  agreement,  the  Senate 
will  take  up  the  crime  conference  re- 
port beginning  at  1  p.m.  today.  There 
will  be  no  rollcall  votes  today.  There 
will  be  debate  only  on  the  conference 
report. 


We  will.  I  hope,  be  able  to  complete 
action  on  that  measure  in  the  near  fu- 
ture. It  is.  as  I  said  earlier,  a  very  im- 
portant bill.  Now  that  the  House  has 
acted.  I  believe  it  important  that  the 
Senate  complete  action  and  send  the 
measure  to  the  President. 

The  period  between  now  and  1  p.m. 
will  be  for  morning  business  during 
which  Senators  will  be  permitted  to 
speak  therein  for  up  to  10  minutes.  I 
anticipate  that  there  will  be  debate 
during  that  period  on  the  crime  bill  as 
well. 

I  thank  my  colleagues  for  their  co- 
operation. 

I  now  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered.  Further 
proceedings  under  the  call  will  be 
waived. 

The  Senator  from  North  Dakota  is 
recognized  for  a  period  of  time  not  to 
exceed  10  minutes. 
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THE  CRIME  BILL 

Mr.  DORGAN.  Mr.  President.  I  noted 
over  the  weekend  that  the  House  of 
Representatives  has  passed  the  crime 
bill  conference  report.  I  intend  to  vote 
for  the  crime  bill  conference  report 
when  it  comes  to  the  Senate. 

I  watched  the  debate  over  the  last  10 
days  or  so  on  the  crime  bill  and.  as  is 
usually  the  case,  political  debate  is 
stretched  so  thin  you  can  often  see 
through  it.  There  are.  I  think,  merits 
on  both  sides  of  the  questions  that 
have  been  raised  about  this  crime  bill. 
Those  who  say  there  was  too  much 
spending  in  it  may  be  right.  There  may 
be  some  valid  arguments  that  in  cer- 
tain areas  of  spending  it  could  be 
trimmed  back— and  was.  Those  who  ar- 
gued that  the  other  side  was  calling  le- 
gitimate prevention  programs  pork 
were  right  as  well.  But  the  fact  is  the 
conference  committee  has  worked  its 
will  on  the  bill  and  it  has  now  gone  to 
the  House  and  will  come  to  the  Senate. 
I  hope  very  much  the  Senate  will  adopt 
the  conference  report. 

It  is  important  for  us  to  understand 
the  U.S.  Congress  passing  a  crime  bill 
will  not  solve  the  crime  problem  in  this 
country.  That  is  going  to  be  solved  by 
individual  responsibility  and  by  people 
m  the  communities,  in  the  homes  and 
the  neighborhoods,  in  the  cities  and 
the  States.  But  we  can  help.  We  can  do 
some  things  that  are  constructive  that 
will  honestly  help,  and  we  do  that  in 
this  bill. 

Well  over  90  percent  of  the  crime  in  ■ 
this  country   is  committed   and   pros- 
ecuted and  investigated  in  the  jurisdic- 


tion of  local  governmenis,  so  it  is  not 
in  most  cases  a  Federal  crime.  Less 
than  10  percent  of  crimes  are  involved 
with  Federal  jurisdiction.  That  is  why 
I  say  we  ought  to  understand  that  this 
bill  in  itself  will  not  stop  crime.  But. 
the  bill  does  address  some  very  chronic 
issues  that  people  around  the  country 
know  about  and  that  local  govern- 
ments face. 

A  substantial  amount  of  the  violent 
crime  in  this  country  is  committed  by 
a  very  small  minority  of  the  criminals. 
About  two-thirds  of  all  violent  crime  in 
America  is  committed  by  about  8  per- 
cent of  the  criminals.  These  are  crimi- 
nals who  adopted  crime  as  a  career, 
and  they  understand  and  we  under- 
stand that  prison  for  them  has  become 
a  revolving  door.  They  are  in  and  they 
are  out  and  in  and  out  and  back  on  the 
streets  far  too  quickly— to  victimize 
another  innocent  American  once  again. 
This  bill  starts  to  get  tough  with  them 
and  says  three  strikes  and  you  are  out. 

It  says  let  us  open  up  some  hard  core 
prison  cells  by  putting  nonviolent  pris- 
oners in  some  nonviolent  facilities 
with  barbed  wire  and  put  violent  crimi- 
nals in  secure  cells  and  keep  them 
there. 

Does  this  bill  have  some  prevention 
programs  in  it?  Yes,  it  does.  But  does 
anybody  doubt  people  who  are  addicted 
to  drugs  and  are  involved  in  a  life  of 
crime  have  to  get  off  the  addiction  if 
they  are  going  to  cease  the  crime?  The 
fact  is,  we  have  far  more  addicts  who 
seek  treatment  for  drug  addiction  than 
we  have  places  to  give  drug  addiction 
treatment  and  counseling,  and  this  bill 
addresses  part  of  that. 

Is  that  pork?  Is  that  unnecessary 
spending,  when  somebody  who  wants  to 
shed  a  drug  addiction  goes  to  a  center 
and  they  say,  "Sorry,  we  don't  have 
any  room.  We  can't  take  you.  Take 
your  addiction  back  on  the  street,  com- 
mit more  crime  "?  That  is  what  is  hap- 
pening. It  is  not  pork  to  have  a  preven- 
tion program  in  the  crime  bill  to  pro- 
vide more  addiction  treatment,  more 
addiction  counseling  for  those  who  are 
addicted  to  drugs. 

I  hope  my  colleagues  in  the  Senate 
will  understand  this  is  a  good  crime 
bill  and  one  that  we  really  ought  to 
pass  this  week  and  one  I  think  will  ad- 
vance the  interests  of  this  country  in 
fighting  this  epidemic  of  violent  crime. 


THE  FEDERAL  RESERVE  BOARD 

Mr.  DORGAN.  Mr.  President,  the 
crime  bill  is  going  to  cost  something  in 
the  neighborhood  of  $30  billion,  give  or 
take,  over  an  extended  period  of  time. 
I  noted  last  Friday,  talking  about 
money,  that  this  Government  will  ex- 
perience another  set  of  costs— far 
greater  than  that  $30  billion— caused 
by  actions  of  the  Federal  Reserve 
Board.  Is  it  not  interesting  that  we  de- 
bate at  great  length  spending  of  tens  of 
billions  of  dollars  on  something  we  des- 


perately need,  a  bill  to  put  resources 
together  to  fight  crime,  and  there  is  no 
debate  and  no  thoughtful  discussion  on 
what  the  F'ederal  Reserve  Board  has 
done  in  the  last  6  months? 

I  wonder  if  my  colleagues  know  in 
the  five  interest  rate  increases  in  6 
months  by  the  Federal  Reserve  Board- 
in  which  they  went  in  a  room,  locked 
the  door,  and  made  decisions  in  secret 
to  increase  interest  rates  five  times — 
what  they  have  done  is  increase  Fed- 
eral spending  by  $110  billion  between 
now  and  1999  by  increasing  the  cost  of 
funding  our  debt?  No  debate;  no 
lengthy  discussions;  the  Federal  Re- 
serve Board  secretly  goes  in  a  room 
and  makes  the  decision.  In  fact,  most 
of  the  folks  in  that  room  have  their 
banking  connections  and  I  am  sure 
they  represent  them  well— and  they  de- 
cided to  increase  interest  rates  five 
times.  It  will  increase  the  cost  of  bor- 
rowing for  the  Federal  Government,  in 
effect  increase  spending  by  the  Federal 
Government.  $110  billion  between  now 
and  1999. 

One  of  my  colleagues  on  the  other 
side  says.  'If  the  Federal  Reser\'e 
Board  protected  us  against  a  wave  of 
inflation  that  was  going  to  come  in  the 
future  and  extended  this  country's  eco- 
nomic recovery,  that  would  be  a  bar- 
gain." Does  anybody  in  this  Chamber 
have  any  credible  evidence  that  there 
is  inflation  over  the  horizon?  That  in- 
flation is  on  the  rise?  There  is  no  evi- 
dence I  am  aware  of.  Inflation  has  de- 
creased for  3  successive  years.  There  is 
no  evidence  of  renewed  inflation.  Yet 
the  Federal  Reserve  Board  has  taken 
action  to  increase  interest  rates  five 
successive  times.  What  they  have  done 
is  put  the  brakes  on  the  American 
economy. 

I  brought  their  pictures  to  the  floor 
of  the  Senate  several  times  because  I 
think,  even  though  they  operate  in  se- 
cret, we  ought  to  at  least  share  with 
the  American  people  who  these  folks 
are  and  what  they  look  like.  I  hope  one 
day  soon  we  can  address  the  question 
of  whether  we  ought  to  have  a  Federal 
Reserve  Board  under  these  cir- 
cumstances making  these  kinds  of  de- 
cisions with  this  consequence  to  the 
American  economy  and  to  the  Amer- 
ican people. 


HEALTH  CARE 

Mr.  DORGAN.  Let  me,  having  said 
that,  and  compared  the  cost  of  the 
crime  bill  to  what  the  Fed  is  doing, 
turn  to  one  other  brief  topic,  health 
care. 

As  I  have  watched  and  listened  to  the 
debate  on  health  care,  it  has  been  in- 
teresting to  try  to  understand  the  con- 
nection between  what  the  American 
people  want  and  what  is  being  dis- 
cussed here  in  Washington.  DC.  I  noted 
the  distinguished  President  pro  tem- 
pore of  the  Senate  gave  a  speech  last 
week.  I  was  not  on  the  floor  to  hear  it. 
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but  I  heard  part  of  it  on  my  television 
set  in  my  office  and  then  I  rushed  over 
to  his  office  to  get  a  copy  of  the  speech. 
I  thought  it  was  a  very  thoughtful 
speech,  a  very  interesting  speech. 

Unfortunately,  we  do  not  have  much 
credibility  these  days.  The  U.S.  Con- 
gress does  not  have  a  great  deal  of 
credibility  with  the  American  people. 
Why?  There  are  a  lot  of  reasons  for 
that.  There  is  a  cottage  industry  out 
there  of  magazine  shows  and  news 
shows  and  others  that  try  to  hold  us  up 
to  the  light  and  say.  "Look  at  this  ugly 
imperfection  here;  isn't  this  gro- 
tesque?" It  is  not  just  true  with  this 
institution,  it  is  true  with  every  insti- 
tution in  America.  We  have  now  be- 
come— not  just  Congress,  but  other  in- 
stitutions as  well— fodder  for  the 
"infotainment"  industry.  You  enter- 
tain by  looking  at  that  institution  or 
the  other  institution  and  saying.  "Isn't 
this  awful?  Isn't  this  ugly?" 

It  is  imperfect.  We  know  that  this 
place  is  imperfect.  I  come  from  a  town 
of  350  people,  and  this  place  is  very 
much  like  my  hometown.  We  have  a  lot 
of  wonderful  people,  basically  solid, 
honest  people  who  work  hard  and  want 
to  do  the  right  thing.  They  try  to  do 
the  best  job  they  can.  We  also  have  a 
few  people  who  make  mistakes.  When  a 
Member  of  this  body  makes  a  mistake, 
it  is  on  the  front  page  of  the  paper 
someplace.  That  is  the  difference. 

In  health  care,  frankly.  I  think  we 
sometimes  become  more  ambitious 
than  we  should.  The  American  people,  I 
am  convinced,  have  said  to  the  Con- 
gress, "We  want  you  to  do  something 
about  health  care  because  health  care 
costs  too  much.  Frankly,  when  health 
care  costs  too  much,  it  is  priced  out  of 
the  reach  of  too  many  of  the  American 
people,  and  we  would  like  you  to  do 
something  about  that." 

And  Congress,  as  is  generally  its  de- 
sire, I  think,  wants  to  delve  into  this 
and  construct  a  system,  construct  a  big 
mechanism  to  try  to  deal  with  it.  But 
I  do  not  think  the  American  people  are 
saying,  "Go  to  Washington  and  change 
the  health  care  delivery  system;  the 
health  care  delivery  system  does  not 
work."  I  do  not  think  that  is  what  they 
were  saying. 

They  were  saying,  do  something 
about  health  care  costs,  because  for 
most  people— middle-income  families, 
businesses,  and  our  governments- 
health  care  costs  are  skyrocketing. 
What  does  that  mean?  It  means  too 
many  other  families,  especially  the 
most  vulnerable  ones,  cannot  afford 
the  cost  of  health  care 

I  gave  some  examples  of  these  costs 
the  other  day.  I  will  give  just  a  couple 
again.  The  average  person  would  ask— 
and  these  are  all  people  who  have  come 
to  me— "Why  does  it  cost  $300  to  put 
three  stitches  in  my  son's  index  fin- 
ger?" 

"Why  did  it  cost  $18,000.  "  one  woman 
asked,  "for  3  days  in  the  hospital  and 


the  use  of  the  operating  room  for  4 
hours,  not  including  physicians'  fees?" 

"Why  did  outpatient  surgery  cost,"  a 
woman  writes,  "$13,000  with  a  hospital 
stay  from  8  a.m.  to  2  p.m.?" 

That  is  what  they  ask.  They  ask  why 
in  the  United  States  does  it  cost  $38,000 
for  coronary  artery  bypass  surgery  and 
in  Ontario,  the  exact  same  surgery 
costs  $16,600?  Why  does  it  cost  $5,700  for 
a  simple  appendectomy  in  the  United 
States  when  in  Ontario,  Canada,  it 
costs  not  $5,700  but  $2,500?  Those  are 
the  questions  they  ask. 

What  has  happened  is,  we  have  seen 
plans  to  construct  massive  changes  in 
the  health  care  delivery  system  and. 
frankly,  very  few  initiatives  to  deal 
with  costs.  Because  the  debate  has  be- 
come increasingly  a  debate  about  how 
do  we  cover  people  instead  of  how  do 
we  deal  with  costs. 

I  am  convinced  we  can  never,  ever  re- 
solve the  question  of  coverage  until  we 
resolve  the  issue  of  skyrocketing  costs. 
I  will  say  again,  none,  not  one  of  the 
plans  being  offered— the  Finance  Com- 
mittee plan,  the  Mitchell  plan,  the 
Dole  plan,  or  the  Senate  mainstream 
group's  plan— contains  costs. 

We  now  spend  14  percent  of  our  gross 
domestic  product  on  health  care,  Can- 
ada spends  10,  and  no  other  country 
spends  10.  The  President  made  the 
point  that  this  spending  makes  us  non- 
competitive. We  have  less  money  avail- 
able for  investment  because  we  are 
spending  so  much  more  on  health  care. 
Under  every  single  plan,  including 
those  proposed  by  conservatives, 
health  care  costs  in  this  country  will 
increase  from  14  to  19  percent  and,  in 
most  cases,  20  percent  of  GDP.  That  is 
not  success.  We  must,  in  my  judgment, 
address  the  question  of  health  care 
costs. 

If  we  address  that  question,  we  will 
ratchet  up  even  further  the  opposition 
to  what  we  are  doing  in  health  care. 
But  honestly,  we  ought  to  shine  the 
spotlight  on  how  do  we  deal  with  the 
skyrocketing  costs  of  health  care? 

I  intend  to  offer  an  amendment  on 
costs.  I  think  we  ought  to  have  a  target 
out  there  at  some  point,  a  target  that 
says  we  think  we  ought  to  aim  for  no 
more  than  15  percent  of  GDP  commit- 
ted to  health  care.  We  ought  to  have  a 
target.  Right  now,  there  is  no  target. 
The  sky's  the  limit,  whatever  it  costs. 
We  will  construct  the  system,  debate 
coverage  and  whatever  it  costs  it  will 
cost. 

In  my  judgment,  that  is  not  a  satis- 
factory answer.  Pharmaceutical  com- 
panies are  charging  an  arm  and  a  leg 
for  what  they  do.  The  head  of  one  phar- 
maceutical company  makes  as  much 
money  as  the  salaries  of  every  U.S. 
Senator  combined.  They  say,  "We  need 
these  high  prices  for  prescription  drugs 
because  we  need  money  for  research 
and  development."  Well,  that  is  fine, 
but  then  why  do  you  pay  your  CEO's  so 
much? 
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Insurance  companies — we  have  one 
insurance  company  that  pays  the  CEO 
over  $50  million  in  compensation  and 
stock  options. 

There  is  a  lot  of  money  at  stake  in 
this  question  of  health  care  cost  con- 
tainment, and  that  is  why  the  fear  of 
real  cost  containment  has  all  these 
special  interests  weighing  in,  in  a  very 
aggressive  way. 

We  have  not  even  gotten  to  real  cost 
containment,  but  that  is  what  the  de- 
bate ought  to  be.  All  the  special  inter- 
ests in  the  country  have  now  weighed 
in  with  television  advertisements, 
radio  advertisements,  and  there  is  a 
new  approach  to  grassroots  lobbying 
that  has  nothing  to  do  with  grass  and 
nothing  to  do  with  roots.  Let  me  de- 
scribe it. 

It  is  facilitated  telephone  calling. 
Let  us  assume  you  are  an  insurance  in- 
dustry and  you  decide.  "I  don't  like 
what  those  folks  are  going  to  do  up  on 
Capitol  Hill.  We  want  to  continue  to 
make  as  much  money  as  we  feel  like 
making.  I  don't  like  what  they  are 
doing  to  us."  So  they  hire  a  company 
in  Washington.  DC.  and  they  say  to 
that  company,  "Would  you  go  out  and 
put  together  a  grassroots  organization 
for  me?"  And  they  will  do  that. 

So  this  Washington.  DC,  company 
puts  together  a  phone  bank,  probably 
in  Washington,  DC.  or  some  other  area. 
So  the  phone  bank  gets  lists  of  people, 
and  the  lists  of  people  are  called  and  a 
telephoner  says,  here  is  the  cir- 
cumstance, "How  do  you  feel  about 
that?" 

And  the  caller  says,  "Well,  I  don't 
like  that." 

They  say,  "Let  me  make  a  deal  for 
you.  I  tell  you  what  we  will  do:  we  will 
hook  your  call  right  now  to  your  Sen- 
ator and  you  tell  him  that.  " 

Let  me  give  you  a  telephone  call  we 
got  the  other  day.  This  is  a  fairly  good 
example.  We  do  not  tape  calls  or  any- 
thing like  that.  This  is  a  staff  person  of 
mine  in  the  office  who  said  it  was  just 
an  interesting  call  so  she.  just  from 
memory,  jotted  it  down. 

This  was  from  a  small  business  per- 
son who  called  my  office.  Here  is  what 
the  small  business  person  said: 

"I  was  just  transferred  by  the  small 
business  people"— that  would  have 
been  the  phone  bank  people  hired  by 
the  Washington  group  to  create  grass- 
roots lobbying— "I  was  just  transferred 
by  the  small  business  people  to  your  of- 
fice. Do  you  know  what  I'm  supposed 
to  tell  you?  It  was  something  to  do 
with  voting." 

My  office  staff  person  said,  "No,  sir, 
I  have  no  idea.  Didn't  they  tell  .you 
what  this  was  about?" 

The  caller  said,  "Something  to  do 
with  the  health  plan,  I  think.  Is  that 
up  for  voting  now?" 

My  staff  person  said,  "They  are 
working  on  it.  Do  you  have  an  opinion 
you  would  want  to  forward"  to  the 
Senator? 
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The  caller  said,  "Not  really.  I  don't 
know  how  I  feel  yet.  I  told  that  lady 
that  when  she  called,  but  she  said  she 
was  going  to  transfer  me"  to  your  of- 
fice "anyway." 

My  staff  person  said.  "Well,  call  back 
when  you  do  know  where  you  stand  and 
well  forward  that  information  to  the 
Senator." 

This  is  new  grassroots  advertising. 
This  is  a  radio  ad  that  says  "Call  1- 
800."  and  they  get  a  facilitator  and  the 
facilitator  says.  "OK.  if  you  feel  that 
way  about  that  issue,  we  will  hook  you 
into  your  Senator's  office.  " 

There  was  a  radio  ad  in  North  Dakota 
partially  funded  by  the  pharmaceutical 
manufacturers,  and  when  you  listen  to 
the  message,  you  think.  "Boy,  that  is 
the  kind  of  message  I  would  buy  into," 
and  somebody  calls  the  1-800  number 
and,  guess  what?  They  immediately  get 
passed  into  my  office.  That  is  grass- 
roots lobbying. 

They  spend  $50  or  $100  million  on  that 
sort  of  thing.  Can  you  affect  public 
opinion?  You  bet  your  life  you  can.  If 
we  get  involved  in  the  kind  of  fight  we 
ought  to  be  involved  in  to  contain 
costs  in  health  care,  do  you  think  we 
are  not  threatening  some  of  the  big- 
gest, healthiest,  wealthiest  corpora- 
tions in  this  country?  You  better  be- 
lieve we  are.  Do  you  not  think  they 
would  spend  $50  or  $100  million  just 
like  that  to  save  their  skin?  You  better 
believe  they  will. 

And  you  think  it  is  not  effective? 
Just  see  what  has  happened  so  far  and 
then  wonder  what  happens  when  we 
really  confront  cost  containment. 

It    is    very    difficult    in    these    cir- 
cumstances to  legislate  effectively  and 
to  legislate  in  a  manner  that  really  ac- 
complishes what  the  American  people 
want  us  to  accomplish.   It  is  not  un- 
usual   to  get  a   call    these  days   from 
someone  who  says,  "I  don't  want  Gov- 
trnment  to  have  anything  to  do  with 
health   care,"   and    then   you   discover 
this   is  said   by   somebody   who   is   on 
Medicare.  It  is  not  unusual  to  go  to  a 
own  meeting  and  have  someone  stand 
ip  at  the  town  meeting  and  say,  "Gov- 
rnment  is  awful.  Government  is  the 
problem:   we  need   to  get  Government 
out  of  health  care."  and  then  find  out. 
is   I   did.    that  75-year-old  person  just 
nad    open    heart   surgery    paid    for   by 
Medicare,  not  making  any  connection 
hat  the  Medicare  system  is  a  health 
are   system   that   was  established   by 
hat  very  Government. 
We  need  to  address  the  health  care 
system.   If  there  are  people  here  who 
stand   up  and  say.   "Let's  not  bother 
with  this;  let's  let  the  private  sector  do 
it."  they  are  wrong.  There  is  not  com- 
petition in  health  care,  as  Adam  Smith 
envisioned,  with  pricing  as  a  competi- 
tive regulator.  It  does  not  exist. 

In  health  care,  competition  means 
higher  prices.  One  hospital  does  open 
heart  surgery,  and  the  other  one  has  to 
(io    open   heart   surgery.    One   gets   an 


MRI,  the  other  wants  to  get  an  MRI. 
That  is  how  they  compete,  and  it 
means  higher  prices. 

The  market  system  has  not  worked. 
We  must  do  something  in  the  U.S.  Con- 
gress to  deal  with  skyrocketing  costs 
in  health  care.  If  we  do  not  put  the 
brakes  on  health  care  costs,  then  we 
will  have  failed.  And  at  the  end  of  the 
day,  those  who  say  let  us  do  nothing 
about  health  care  costs  ought  to  under- 
stand that  consigns  us  to  a  cir- 
cumstance where  more  and  more  and 
more  American  people  are  going  to  be 
priced  out  of  an  increasingly  expensive 
health  care  system. 

So  my  hope  is  that  in  the  coming 
weeks  we  in  the  Congress  will  decide 
we  have  a  lot  more  to  agree  about  than 
to  fight  about.  I  hope  that  most  of  us 
understand  that  the  costs  of  health 
care,  having  risen  now  to  over  14  per- 
cent of  GDP,  on  their  way  to  20  per- 
cent, are  costs  which  are  out  of  con- 
trol. I  hope  we  all  understand  that  we 
must  do  something  about  health  care 
costs. 

Mr.  President,  I  thank  you  for  your 
patience. 

I  yield  the  floor  and  make  a  point  of 
order  that  a  quorum  is  not  present. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  I  ask  unanimous 
consent  to  speak  as  in  morning  busi- 
ness. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California  [Mrs. 
Fein.stkin]  is  recognized  to  speak  for  10 
minutes  as  in  morning  business. 


THE  CRIME  BILL 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  to  speak  on  the  crime  bill.  I  do  so 
as  a  Californian.  as  the  former  mayor 
of  a  large  California  city,  and  as  a  U.S. 
Senator.  I  also  do  so  with  extreme 
pride  in  what  I  saw  happen  this  week- 
end in  the  House  of  Representatives.  I 
sat  glued  to  my  television  screen  yes- 
terday as  I  watched  Members  of  the 
House  stand  and  come  fonvard  for  very 
short  remarks— generally  in  the  vicin- 
ity of  1  minute— to  tell  how  and  why 
they  were  going  to  vote  on  this  very 
important  bill. 

What  I  saw  and  heard,  Mr.  President, 
was  a  new  kind  of  bipartisanship.  Mem- 
bers of  the  so-called  opposition  party 
came  forward  to  say:  "Yes,  this  bill  is 
important  and,  yes,  we  have  had  our 
differences,  but  we  were  called  into  the 
room  to  meet  with  Democrats  and  to 
reconcile  those  differences,  and  now.  46 
of  us  can  stand  up  and  vote  affirma- 
tively for  this  bill." 
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I  am  hopeful,  Mr.  President,  that  this 
same  spirit  of  bipartisanship  will  pre- 
vail in  the  Senate  this  afternoon,  to- 
morrow and  throughout  the  debate  on 
the  crime  bill  conference  report,  be- 
cause I  believe  that  this  is  an  extraor- 
dinarily important  bill. 

I  know  when  I  ran  for  mayor— this 
was  a  long  time  ago,  back  in  1979— San 
Francisco  had  a  spiraling  homicide 
rate  and  a  spiraling  crime  rate.  I  ran 
on  the  commitment  to  bring  the  police 
department  up  to  its  fully  authorized 
strength,  and  to  reduce  response  time 
by  a  squad  car  to  an  Apriority  call  to 
2  minutes.  It  took  me  a  number  of 
years  to  get  there,  but  I  was  able  to  in- 
crease the  size  of  the  police  depart- 
ment to  its  fully  authorized  strength 
and  was  able  to  lower  response  time  to 
2  minutes.  In  the  course  of  doing  so,  we 
reduced  crime  in  San  Francisco  by  27 
percent. 

Why  did  we  take  that  approach?  We 
did  so  because  if  you  can  get  an  officer 
to  a  crime,  you  can  find  witnesses  to 
interview  who  have  not  disappeared, 
evidence  that  is  not  cold  and,  as  a  re- 
sult, a  better  chance  of  making  an  ar- 
rest and  sustaining  a  successful  pros- 
ecution. 

That  result  is  what  this  crime  bill— 
an  important  crime  bill  for  law  en- 
forcement all  across  this  Nation— will 
facilitate.  And  that  is  why  the  rank 
and  file  of  virtually  every  police  de- 
partment and  virtually  every  chief  of 
police  in  America  have  come  together 
to  say,  "We  support  this  crime  bill.  We 
need  the  resources  it  will  provide  us." 
It  is  correct,  Mr.  President,  that  the 
crime  bill  does  not  fully  fund  100.000 
police  officers  for  6  years.  It  will,  how- 
ever, provide  matching  funds  to  local 
jurisdictions  all  over  America  to  give 
them  the  financial  boost  they  need  to 
expand  their  police  departments  with 
brand  new  police  officers.  The  bill  says, 
in  essence,  that  the  future  is  commu- 
nity policing,  police  who  walk  beats. 

I  doubled  the  number  of  beat  cops 
while  I  was  mayor  in  San  Francisco.  I 
found  that  community  policing  works 
because  the  police  who  walk  the  streets 
know  the  bad  guys.  They  know  when 
outside  criminals  invade  their  neigh- 
borhoods, neighborhoods  whose  resi- 
dents they  know  by  their  first  names. 
People  come  to  know  and  trust  their 
local  police  officer  as  a  human  being, 
not  as  someone  who  is  unknown  to 
them,  but  someone  who  is  part  of  their 
neighborhood,  whom  they  respect,  and 
with  whom  they  can  share  confidences 
and  information.  And  this  yields  ar- 
rests and  it  produces  safety. 

Mr.  President.  I  also  rise  this  morn- 
ing to  thank  the  Members  of  this  Sen- 
ate who  were  part  of  the  conference 
committee  and.  in  particular,  the 
chairman  of  the  Judiciary  Committee. 
Joseph  Bidkn  of  Delaware,  whcK- with 
motivation,  staying  power  and  integ- 
rity—did a  superior  job,  I  think,  and  in 
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crafting  this  bill.  Senator  H.\TCH.  rank- 
ing member  of  the  Judiciary  Commit- 
tee also  deserves  our  thanks. 

I  also  want  to  express  special  thanks 
to  two  other  members  of  the  con- 
ference committee:  Senators  Metzen- 
BAUM  and  DeConcini  for  their  work, 
not  only  in  building  a  solid  significant 
bill,  but  for  their  coauthorship  and  un- 
flagging support  of  the  assault  weapons 
legislation.  They  stood  up  for  it  and 
they  kept  it  intact  as  the  America  pub- 
lic has  demanded. 

Before  turning  to  the  issue  of  assault 
weapons,  Mr.  President,  I  would  like  to 
discuss  for  a  moment  the  key  dif- 
ferences between  the  crime  bill  as  ap- 
proved by  the  Senate,  the  initial  con- 
ference report,  and  the  final  report  ap- 
proved by  a  bipartisan  majority  of  the 
House  of  Representatives  last  night. 

Law  enforcement:  When  the  bill  left 
our  Senate,  there  was  a  total  of  $12,236 
billion  reserved  for  law  enforcement  at 
all  levels  of  government.  The  final  bill 
increases  such  funding  by  $291  million 
for  law  enforcement,  for  a  total  of 
$13,451  billion.  So  law  enforcement  is 
up  in  this  final  bill. 

Prisons:  When  the  bill  left  the  Senate 
it  included  $6  5  billion  in  it  for  prisons. 
As  recrafted  by  the  conference  commit- 
tee and  approved  by  the  House  yester- 
day, it  had  $9.07  billion  in  it  for  pris- 
ons. That  is  an  increase  of  $1.4  billion. 

With  regard  to  prevention  programs, 
those  of  us  who  have  worked  in  the  big 
cities  of  America  know  that  some  work 
better  than  ours.  We  also  know,  how- 
ever, that  you  have  to  fight  crime  in 
the  streets  every  day  before  it  happens, 
not  just  in  the  jails  and  courtrooms 
and  prisons  of  our  Nation  after  crime 
has  already  been  committed.  We  must 
give  our  children  alternatives  to  a  life 
on  the  streets  and  the  death  and  de- 
struction that  too  often  these  days  ac- 
companies it. 

P'or  prevention,  when  the  bill  left  the 
Senate,  it  provided  $9,512  billion.  Yes- 
terday, that  amount  was  decreased  by 
the  bipartisan  conference  by  $1,695  bil- 
lion to  $7,054  billion.  So  the  bill  is  down 
in  prevention  programs,  many  of  which 
have  been  combined  into  a  block  grant 
of  $377  million.  Communities,  mayors, 
boards  of  supervisors,  and  city  councils 
can  allocate  those  funds  as  their  local 
priorities  dictate. 

In  sum  then,  the  bill  is  down  nearly 
$1.7  billion  for  prevention.  It  is  up  $1.4 
billion  for  prisons,  up  $291  million  for 
law  enforcement.  The  total  cost  of  the 
bill  is  $30,205  billion.  The  conferees 
have  crafted,  and  the  House  has  ap- 
proved by  a  bipartisan  majority,  a  bal- 
anced bill  that — in  my  view  will  reduce 
crime  in  America. 

My  hope,  Mr.  President,  is  that  the 
spirit  of  bipartisan  cooperation  and 
commitment  to  producing  a  crime  bill 
that  triumphed  yesterday  in  the  House 
will  inform  the  debate  that  we  have 
begun  in  the  Senate.  There  is  no  doubt 
in  my  mind  that  people  of  this  country 


want  this  bill,  and  there  is  no  doubt  in 
my  mind  that  this  bill  will  be  helpful 
to  communities  all  across  this  Nation. 

For  California  alone,  this  bill  means 
the  possibility,  if  local  jurisdictions 
are  willing  to  maintain  their  shares,  of 
10,000  additional  police  officers.  For 
one  of  the  most  deeply  troubled  and 
crime-plagued  cities  in  America,  Los 
Angeles,  this  bill  could  mean  more 
than  1,500  additional  community  po- 
lice. That  is  a  big  deal.  Truly  it  is  a  big 
deal.  If  you  have  1,500  more  police  offi- 
cers you  are  able  to  put  on  the  streets, 
that  means  more  arrests,  that  means 
faster  response  time,  that  means  better 
evidence,  that  means  more  successful 
convictions,  and  that  means  that  the 
bad  guys  are  taken  off  of  the  streets. 

Finally.  Mr.  President,  I  believe  that 
one  of  the  difficult  parts  for  some  in 
this  crime  bill  has  been  legislation 
Senators  Metzenb.^um,  DeConcini,  and 
I  authored  in  this  Senate — the  legisla- 
tion which  had  to  do  with  assault 
weapons.  Although  no  comprehensive 
statistics  are  maintained  by  the  FBI  or 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, I  accept  that  assault  weapons  are 
used  in  a  comparatively  small  propor- 
tion of  gun  crimes  perpetrated  in  this 
Nation.  But  that  does  not  tell  the  real 
story.  Something  is  happening  in 
America  that  I  first  noted  in  the  early 
I980-S. 

It  began  for  me  in  1984  when  James 
Huberty  walked  into  a  McDonald's 
drive-in  restaurant  with  an  Uzi  and 
blasted  away  at  the  dinner  hour;  21 
people  were  killed  and  19  were  wounded 
as  they  sat  enjoying  their  burgers  and 
fries.  I  distinctly  remember  thinking 
at  the  time  that  I  never  expected  such 
a  crime  in  California.  During  the  6 
years  that  I  sat  on  a  parole  board  in 
the  1960's  and  reviewed  cases  and  set 
sentences,  there  were  no  crimes  like 
this.  There  were  no  assault  weapon 
crimes. 

Five  years  later,  a  drifter  named  Pat- 
rick Purdy  purchased  an  AK-47  assault 
rifle,  walked  onto  a  Stockton,  CA, 
schoolyard,  and  just  indiscriminately 
began  firing.  He  mowed  down  34  chil- 
dren, killing  5  of  them. 

Later  the  same  year,  assault  weapon 
invaded  the  workplace — at  a  printing 
plant  in  Kentucky,  an  employee  upset 
at  losing  his  job  strapped  on  an  AK-47, 
two  MAC-11  assault  pistols  and  six 
handguns  and  began  blowing  his  former 
coworkers  away.  Eight  were  killed  and 
twelve  were  injured. 

Massacres  like  this  one  have  since 
been  repeated  in  post  offices  and  firms 
across  America,  no  more  notoriously 
than  just  over  a  year  ago  on  the  'se- 
cure' 31st  floor  of  a  high-rise  building 
at  101  California  Street  in  San  Fran- 
cisco. In  that  now  infamous  rampage,  a 
disturbed  and  disgruntled  client 
walked  in  with  twin  Intratec  TEC  DC- 
9  assault  pistols.  When  the  shooting  fi- 
nally stopped,  eight  lay  dead  and  six 
others  were  wounded.   Can   any   of  us 
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forget  the  taped  voice  of  a  young 
woman  named  Michelle  Scully  talking 
to  a  911  operator  as  she  held  her  dying 
husband,  alternately  begging  him  not 
to  die  and  pleading  with  the  operator 
saying,  "Please  come.  My  husband  is 
dying,  I  can't  stop  the  bleeding." 

As  my  staff  and  I  began  to  research 
news  stories  about  assault  weapons  by 
computer,  we  found  that  we  could  only 
pull  such  reports  from  papers  in  about 
two-thirds  of  the  United  States.  But 
even  with  that  partial  sample,  one  fact 
that  came  quickly  to  light  truly 
shocked  me.  What  I  saw  was  that  as- 
sault weapons  were  becoming  the  weap- 
on of  choice  of  youngsters  in  our  Na- 
tion— youngsters. 

I  later  talked  with  a  woman  in  Vir- 
ginia by  the  name  of  Byrl  Phillips-Tay- 
lor, whose  son  was  killed  by  another 
youngster  who  was  younger,  just  jeal- 
ous of  him,  with  an  assault  weapon, 
just  mowed  down  and  killed  with  an 
AK-47.  I  also  met  another  mother  from 
Seattle,  who  had  just  moved  her  child 
to  what  she  thought  was  a  safer  school 
district.  Her  daughter  was  standing  in 
front  of  the  school.  Young  people  in  a 
car  came  driving  by  with  an  assault 
weapon,  firing  indiscriminately,  and  a 
16-year-old  girl's  life  was  snuffed  out. 

Youngsters  who  used  to  end  fights  by 
bloodying  someone's  nose  now  settle 
grievances — real  and  imagined — with 
assault  weapons.  Rambo  is  alive  and 
well  in  young  America. 

I  believe,  Mr.  President,  that  many  if 
not  most  of  the  votes  against  the  crime 
bill  last  night  in  the  House,  the  hidden 
votes,  were  cast  b.y  Members  who,  rath- 
er than  side  with  the  chiefs  of  police 
and  the  police  officers  of  this  Nation, 
capitulated  to  the  National  Rifle  Asso- 
ciation instead.  I  say  to  my  colleagues 
in  the  Senate,  with  respect,  that  we  in 
this  body  cannot  ignore  the  police  of 
America  who  are  fighting  a  battle  in 
which  they  are  outgunned. 

I  heard  a  graphic  example  from  those 
front  lines  recently,  Mr.  President.  The 
women  of  the  House  and  the  Senate 
held  a  joint  press  conference  last  week. 
I  had  dedicated  an  earlier  press  con- 
ference to  a  police  sergeant  in  Houston, 
TX.  by  the  name  of  George  Rodriguez. 
At  that  time,  he  lay  dying  from  mul- 
tiple bullet  wounds  inflicted  by  a  MAC- 
11  assault  pistol.  Thankfully,  he  pulled 
through  and  was  able  to  join  us  to  tell 
us  his  story  from  the  front  lines. 

He  told  us  that  outside  Houston  he 
had  made  a  routine  traffic  stop.  He 
pulled  up  to  the  car,  left  the  car,  and 
walked  up  to  the  automobile  he  was 
stopping.  The  man  just  cracked  the 
door  open,  pointed  the  assault  weapon 
outside,  did  not  turn  around  and  did 
not  aim,  and  fired  a  burst  of  bullets  in 
seconds,  some  of  which  hit  Sergeant 
Rodriguez.  Two  are  still  lodged  in  his 
chest. 

That  weapon  was  this  weapon  called 
an  M-11.  And  that  weapon  had  a  big 
clip.  One  of  the  problems  with  all  of 
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these  weapons  is  that  they  come 
equipped  with  clips  of  20  or  30  bullets, 
but  you  can  buy  clips  that  fit  into 
them  that  are  up  to  100  bullets.  There- 
fore, no  one  has  a  chance  to  get  the 
weapon  from  you  and  they  become  cop 
killers. 

Assault  rifles  kill  cops  even  more  ef- 
fectively than  pistols  like  the  MAC-11. 
I  learned  this  when  Christy  Lynn  Ham- 
ilton, a  45-year-old  rookie  police  officer 
in  Los  Angeles—and  mother  of  two 
—was  killed  with  an  AR-15.  The  muzzle 
velocity  of  that  gun,  and  many  other 
rifles,  is  such  that  the  bullet  went 
through  the  car  door,  and  can  easily 
pierce  standard  bulletproof  vests.  That 
is  why  police  are  very  strongly  opposed 
to  these  weapons,  because  they  are 
outgunned  by  them.  They  have  no 
chance.  They  have  no  chance  to  draw 
their  service  revolver.  And  when  they 
draw  their  service  revolver,  they  have 
to  aim  it.  With  most  of  these  weapons, 
you  can  just  spray  fire  and  not  aim. 

So  the  question  comes:  Do  we  want 
our  young  people  to  be  able  to  have 
these  weapons?  Do  we  want  the  unsta- 
ble amongst  us  to  be  able  to  gain  these 
weapons?  Are  our  streets,  our  schools, 
our  playgrounds,  our  parks  going  to  be 
safer  with  these  weapons  or  without 
these  weapons? 

I  think  the  answer  is  very  clear.  The 
Senate  agreed  that  the  answer  was 
clear.  The  House  of  Representatives 
has  debated  it  fully  and  has  decided 
that  America,  as  a  Nation,  is  better  off 
if  these  weapons  are  not  manufactured, 
if  they  are  not  sold,  and  if  they  are  not 
transferred. 

The  hidden  agenda  behind  much  of 
the  opposition  to  the  crime  bill  has,  iii 
my  view,  come  from  people  who  say, 
"We  have  a  right  to  have  these  weap- 
ons. "  Then  what  we  would  say.  in  re- 
turn, is.  if  this  legislation  passes,  take 
this  legislation  to  the  courts  and  let 
the  courts  decide.  Does  the  Second 
Amendment  in  fact  say  weapons  of 
war.  weapons  made  solely  for  military 
use — and  every  one  of  these  weapons  is 
made  solely  for  military  use  to  kill 
large  numbers  of  people  in  close  com- 
bat^provide  every  individual  with  a 
constitutional  right  to  own  these  weap- 
ons or  does  Government  have  a  respon- 
sibility to  regulate  their  use,  to  pro- 
hibit their  use,  when  they  believe  the 
welfare  of  the  majority  is  protected? 

I  know  one  thing  that  this  legislation 
will  achieve  in  the  future  if  given  the 
chance.  Our  children  will  not  be  able  to 
own  these  weapons.  Drive-by  shooters 
will  not  be  able  to  buy  these  weapons. 
Gangs  will  not  be  able  to  buy  these 
weapons.  Grievance  killers  will  not  be 
able  to  buy  these  weapons.  And  1  think 
that  is  a  singular  improvement. 

Mr.  President,  as  part  of  a  group  that 
began  to  work  on  the  health  bill  in  a 
bipartisan  way— where  sometimes  up 
to  20  Senators,  about  half  of  us  Demo- 
cratic and  about  half  of  us  Republican, 
.sat  down  in  a  room  without  very  much 


air  and  talked  about  health  care— I 
came  to  really  see  the  value  of  working 
in  a  bipartisan  way  to  solve  big  prob- 
lems, of  being  able  to  listen  to  each 
other,  move  as  close  to  the  center  as 
possible,  and  go  on  from  there. 

It  seems  to  me  that  is  what  happened 
in  the  conference  committee  and  in  the 
House  of  Representatives  on  this  crime 
bill.  There  was  a  lot  of  debate,  a  lot  of 
discussion:  debate  that  went  on  all 
night — at  least  three  nights  of  which  I 
am  aware — that  produced  a  bill  that 
was  bipartisan  to  a  great  extent.  And  I 
think,  and  I  am  hopeful,  that  will  be 
the  case  in  this  body  later. 

I  say  to  my  colleagues,  this  bill  has 
been  debated.  The  House  of  Representa- 
tives, bringing  the  perspective  of  435 
Members,  each  one  representing  about 
a  half  million  people,  debated  the  bill, 
amended  the  bill,  passed  a  rule,  de- 
feated a  motion  to  recommit  yester- 
day, and  finally  passed  a  crime  bill. 

It  seems  to  me  that  the  people  of  this 
Nation  want  us  to  get  on  with  other 
business.  They  do  not  want  us  to  rep- 
licate the  same  debate  again. 

So  I  am  very  hopeful  that  we  will  see 
the  same  bipartisan  spirit  in  this  body 
that  existed  in  the  other  body  and  that 
we  will  see  the  politics  of  consensus 
rather  than  division  prevail  in  the  Sen- 
ate. That  those  Republicans  who  voted 
with  us  on  the  crime  bill  when  it  left 
the  Senate  will  once  again  be  proud  to 
stand  and  say,  "I  am  helping  this  Na- 
tion. I  am  putting  police  on  the  streets. 
I  am  building  prisons.  I  am  providing 
program  funds  to  mayors  and  city 
councils  and  boards  of  supervisors.  I 
am  aiming  to  increase  border  control.  I 
am  battling  against  an  increase  in  vio- 
lence against  women  with  this  bill,  and 
I  will  vote  'aye'  when  the  crucial  mo- 
ment is  at  hand." 

Once  again,  Mr.  President,  let  me 
thank  the  conferees,  particularly  the 
Senate  conferees  and  let  me  express  my 
hope  that  today,  or  tomorrow  at  the 
latest,  we  will  be  able  to  send  to  the 
President  the  toughest,  the  smartest, 
the  most  balanced  and  the  most  effec- 
tive anticrime  bill  in  the  history  of 
this  Nation  for  a  people  who  very  badly 
need  the  help. 

Thank  you,  Mr.  President.  I  yield  the 
floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  th?  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAK).  Without  objection,  it  is  so  or- 
dered. 
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THE  HEALTH  CARE  LEGISLATION 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
10  minutes  in  morning  business. 


Mr.    WELLSTONE. 
President. 

Mr.  President,  I  have  today  worked 
on  what  I  think  is  a  careful  analysis  of 
the  mainstream  proposal,  a  critique  of 
Senator  Ch.\fee's  and  other  Senators' 
work.  I  am  going  to  be  sending  a  letter 
out  to  colleagues,  and  I  think  this  let- 
ter reflects  a  very  thoughtful  critique. 
I  hope  it  will  be  helpful  to  everyone  in 
how  they  evaluate  this  set  of  proposals 
that  Senator  CH.^FEE  and  others  are 
now  presenting. 

I  made  the  appeal  on  Friday,  and  I 
make  the  appeal  again,  especially  to 
the  media,  that  I  just  wish  that  all  of 
us,  all  of  us  here,  would  forget  all  of 
the  labels,  left,  right,  center,  and  for 
that  matter  sort  of  forget  the  kind  of 
horse-race  mentality  of  what  is  ahead, 
what  is  in.  what  is  out,  and  just  ana- 
lyze these  proposals  as  to  whether  or 
not  they  would  represent  a  step  for- 
ward for  the  people  we  represent. 

I  think  ultimately  that  is  a  decision 
that  you,  Mr.  President,  as  a  Senator 
from  North  Dakota,  will  have  to  make 
and  that  I  will  have  to  make,  and  that 
all  of  our  colleagues  will  have  to  make. 

I  would  like  to  summarize  what  I  had 
to  say  Friday,  and  this  will  be  part  of 
this  letter.  And  then  I  will  want  to  add 
to  that  critique  today  because  we  now 
know  more  about  Senator  Ch.^fee's 
proposal  as  Senator  Ch.\fee  and  others 
have  been  gracious  enough  to  provide 
briefings  for  our  staffs.  I  will  summa- 
rize Friday's  analysis,  and  then  I  will 
build  on  that  with  today's  analysis  and 
concerns. 

First  of  all,  by  eliminating  the  em- 
ployer mandate  in  the  Mitchell  trig- 
ger—remember, this  Mitchell  bill  had 
this  trigger- the  proposal  would  take 
us  a  step  even  further  away  from  en- 
suring affordable  coverage  for  working 
families  and  individuals. 

What  I  am  simply  saying  is  that  I 
think  this  is  one  of  the  difficulties 
which  Senator  Ch.\fek  and  others  have 
run  into  with  this  proposal.  Without 
employers  contributing  their  fair 
share,  it  is  difficult  to  figure  out  how 
to  finance  coverage.  If  you  are  going  to 
have  subsidies  to  enable  individuals  up 
to  200  percent  of  poverty  to  purchase 
health  care,  that  is  fine.  But  then  once 
you  get  into  $30,000,  $35,000,  $40,000  mid- 
dle-income working  families,  you  have 
a  plan  that  does  not  deal  with  the  ques- 
tion of  how  to  make  that  coverage  af- 
fordable to  them. 

So  that  is  the  first  problem.  That  is 
a  fundamental  problem. 

Second,  the  subsidies  and  tax  deduc- 
tions for  individuals  with  no  employer 
contribution  required  could  result  in 
employers  reducing  coverage  while  en- 
joying a  Government-subsidized  bail- 
out. And  then,  because  the  subsidy  pool 
is  limited,  the  proposal  could  fail  to  in- 
crease the  number  of  insured. 

This  is  extremely  important.  If  you 
are  not  going  to  require  employers  to 
provide  coverage,  and  if  you  are  going 
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to  provide  individuals  with  tax  deduc- 
tions to  purchase  coverage,  and  are 
going  to  provide  subsidies  for  those  in- 
dividuals, then  there  is  every  incentive 
in  the  world  for  employers  just  to  drop 
people.  The  employers  would  say,  "If 
the  Government  is  going  to  do  it.  let 
the  Government  cover  people".  This 
could  become,  by  the  way.  a  huge  prob- 
lem, a  huge  problem.  The  Congres- 
sional Budget  Office  pointed  to  this 
kind  of  problem  once  we  started  plan- 
ning to  give  subsidies  and  tax  deduc- 
tions to  people  working  for  companies 
so  they  could  individually  purchase 
their  coverage. 

The  real  issue  here  is  whether  or  not, 
again,  we  end  up  spending  a  lot  of 
money  to  subsidize  employers.  And  if 
we  only  have  a  limited  amount  of 
money  anyway,  then  we  could  have  a 
real  squeeze  on  people,  both  the  low- 
and  moderate-income  people  who  we 
are  trying  to  give  coverage  to  and  a 
new  group  of  citizens  who  could  be  very 
well  dropped.  I  have  to  say  that  this  is 
a  fundamental  flaw  with  this  plan. 

Third,  the  proposal  would  reduce  the 
size  of  insurance  pools  which  would 
raise  community-rated  premiums  for 
small  businesses  and  individuals.  I  do 
not  think  I  did  a  good  job  explaining 
this  on  Friday,  Mr.  President.  The 
problem  is,  if  you  reduce  the  employer 
threshold  from  500  to  100  or  below,  in 
terms  of  those  businesses  that  would  be 
within  these  insurance  pools,  then  you 
do  not  have  much  of  a  base  to  spread 
risk  over.  We  started  out  saying  we 
wanted  to  help  the  small  business  peo- 
ple. But  if  you  move  to  such  a  narrow 
base,  then  it  is  fine  for  companies  with 
more  employees  than  that,  but  if  small 
businesses  are  in  community  rating 
with  Medicaid  recipients  and  others — I 
think  it  is  clear  they  are  going  to  pay 
higher  premiums.  So  the  whole  issue  of 
community  rating  is  fine,  but  it  de- 
pends on  what  community  you  are  in 
as  to  whether  or  not  you  are  going  to 
be  able  to  afford  the  premium.  This 
proposal  puts  small  businesses,  I  think, 
at  a  very  severe  disadvantage  com- 
pared to  the  Mitchell  bill. 

Finally,  I  talked  about  the  proposed 
malpractice  reforms.  I  think  the  prob- 
lem—at least  the  present  course  with 
this — is  that  the  direction  of  what  has 
been  proposed  by  the  mainstream 
group  protects  insurance  companies 
and  doctors,  but  not  consumers.  There 
has  to  be  balance  here. 

Today— and  this  will  be  a  part  of  the 
letter  I  sent  out  to  colleagues  today— 
I  want  to  make  some  additional  points 
on  the  mainstream  group's  proposals. 
First  of  all,  it  appears  there  are  going 
to  be  deductions  that  will  be  available 
for  high-deductible  catastrophic  plans 
as  well  as  for  the  two  basic  plans,  the 
standard  and  the  less  than  standard. 
This  is  another  incentive  to  segment 
the  insurance  market  and  accelerate 
what  actuaries  call  premium  death  spi- 
ral. I  wish  we  did  not  have  to  use  all 


this  technical  language.  The  long  and 
short  of  it  is  this:  If  you  are  young  and 
healthy,  you  are  going  to  have  the  in- 
centive to  purchase  the  high-deductible 
catastrophic  plans.  Then  you  are  out  of 
the  pool.  If  we  go  to  community  rating, 
it  continues  to  go  up  for  others  who  are 
paying  for  sicker  people.  If  the  healthy 
people  drop  out,  the  rate  continues  to 
go  up  for  those  that  are  left  in  the 
standard  premium  pool,  and  more  drop 
out.  It  simply  does  not  work  when  you 
get  into  this  kind  of  segmentation. 

Second  of  all— and  this  is  extremely 
important — the  Chafee  mainstream 
proposal  prevents  States  from  going 
further  than  Federal  reforms.  I  do  not 
understand  that.  I  am  a  big  believer  in 
States  being  the  laboratories  for  re- 
form, a  big  believer  in  grassroots  polit- 
ical culture.  I  see  no  reason  why  States 
cannot  do  better  than  what  the  Federal 
Government  has  done.  From  reading 
this.  States  like  Maryland,  Vermont — 
and  I  do  not  know  where  Hawaii  fits  in; 
that  would  be  an  interesting  question — 
New  York,  Washington.  Minnesota,  and 
Oregon,  what  steps  these  States  have 
taken  that  go  further  than  the  Federal 
Government  could  be  eliminated.  That 
progress  might  not  be  permitted.  In  ad- 
dition. States  which  want  to  go  single 
payer  would  not  have  the  option  of  in- 
cluding large  multi-State  employers, 
which  would  be  a  major  barrier  to  an 
effective  system. 

So  it  strikes  me  that  when  you  have 
a  set  of  proposals  which  are  supposed 
to  be  a  step  forward  but  which  essen- 
tially prohibit  States  from  doing  better 
than  the  Federal  reforms,  with  States 
not  getting  the  chance  to  define  what 
they  want  to  do.  I  think  that  is  a  seri- 
ous flaw,  not  a  step  forward. 

Third  of  all.  the  whole  question  of 
parity  that  Senator  Domenici  and  I 
have  worked  on  really  for  several  years 
now  for  mental  health  and  substance 
abuse  services  would  not  be  secure.  All 
other  benefits  would  be  determined  by 
a  board  that  would  not  be  accountable 
to  the  public.  We  want  some  clear  lan- 
guage, like  we  had  in  the  Labor  and 
Human  Resources  Committee  bill, 
which  makes  it  clear  that  we  no  longer 
want  to  have  this  discrimination  where 
we  treat  mental  illness  as  if  it  is  not 
diagnosable  and  curable— and  it  is — and 
we  essentially  treat  people  differently 
with  caps  on  how  long  they  can  stay  in 
hospitals,  and  on  what  kinds  of  cure 
they  can  receive.  We  need  language 
that  makes  it  clear  that  there  will  be 
parity  that  ends  that  discrimination. 

Fourth,  there  is  no  protection  for 
consumers  by  a  public  or  nonprofit 
agency.  This  is  really  important.  We 
have  had  some  debate  on  the  Mitchell 
bill  and,  before  that,  the  bill  that  we 
reported  out  of  Labor  and  Human  Re- 
sources Committee.  I  know  that  on  the 
floor  of  the  Senate  Senators  came  out 
here — and  Senator  Reid  from  Nevada 
was  articulate.  He  said:  Wait  a  minute, 
some    of   this   attack    on    bureaucracy 


like  an  office  of  consumer  affairs  set  up 
at  the  State  level  to  represent  consum- 
ers— this  is  not  bureaucracy  with 
gnashing  of  teeth,  this  is.  in  fact,  a  role 
for  the  public  sector  to  be  there  to  de- 
fend and  advocate  for  consumers.  To 
eliminate  the  office  for  consumer  advo- 
cacy means  that  consumers  may  not 
have  a  right  to  go  to  court  if  health 
plans  violate  the  rules,  including  dis- 
crimination in  enrollment.  We  know 
the  power  of  the  insurance  industry  at 
the  State  level.  To  set  up  an  organiza- 
tion where  consumers  would  have  some 
strong  advocacy  and  strong  representa- 
tion would  be  a  step  forward.  To  elimi- 
nate that  is  a  step  backward.  I  mean, 
consumers  do  have  to  be  in  the  deci- 
sionmaking loop.  They  do  have  to  be 
represented. 

Mr.  President.  I  think  one  of  the 
most  serious  flaws  in  the  mainstream 
group's  proposal  is  that  there  would  be 
no  expansion  of  public  health  pro- 
grams. At  the  very  time  that  we  are 
trying  to  talk  about  how  you  deliver 
care  out  into  the  communities  where 
people  live,  at  the  very  time  that  doc- 
tors in  Minnesota  tell  me — doctors,  by 
the  way  who  work  for  the  prestigious 
Mayo  Clinic,  and  what  not — that  they 
wish,  in  retrospect,  they  had  more  of  a 
public  health  orientation  in  their 
training.  They  see  public  health  out- 
reach as  being  key  to  the  foundation  of 
preventive  health  care,  how  we  save 
dollars  by  delivering  care  in  the  com- 
munity on  the  front  end,  and  we  do  not 
have  any  resources  for  expansion  of 
public  health. 

One  of  the  reasons  I  supported  the 
bill  that  came  out  of  Labor  and  Human 
Resources  Committee  is  that  we  put  a 
priority  on  expanding  public  health. 
We  know  if  you  make  that  investment, 
in  the  shortrun,  in  the  medium  run. 
and  in  the  long-run,  you  will  be  much 
better  off.  It  is  not  a  step  forward  to 
not  have  any  real  expansion  for  public 
health  programs. 

Sixth  in  the  list  of  additional  weak- 
nesses with  the  mainstream  group  pro- 
posal is  that  community-based  provid- 
ers in  underserved  communities  could 
very  well  be  eliminated  by  provisions 
that  would  merely  require— and  I  am 
going  to  use  the  language — health 
plans  to  contract  with  the  "reasonable 
number  of  essential  community  provid- 
ers as  determined  by  the  Secretary,  de- 
fined strictly  as  rural  health  clinics 
and  existing  federally  qualified  health 
centers." 

Mr.  President,  many  community- 
based  providers  fall  into  neither  cat- 
egory. As  we  move  away  from  commu- 
nity-based providers — some  of  the  most 
important  work  that  we  are  doing  with 
community-based  clinics — we  have  lan- 
guage that  could  lead  to  their  elimi- 
nation. It  is  not  a  step  forward;  it  is  a 
step  backward,  especially  if  you  are 
talking  about  underserved  populations. 

I  think  this  is  a  thoughtful  critique, 
and  this  is  for  the  consideration  of  col- 
leagues, and  I  think  it  will  be  discussed 
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.ind  debated — before  we  get  into  a  left, 
right,  center,  and  all  the  rest,  let  us 
analyze  these  proposals  and  see  if  they 
are  a  step  forward  or  not.  Finally,  I 
have  one  last  point. 

The  opportunity  to  cover  long-term 
care  would  be  lost  once  again.  I  have  to 
repeat  that.  The  opportunity  to  cover 
long-term  care  would  be  lost  once 
again.  The  life-care  program  contained 
in  the  Clinton  and  the  Labor  Commit- 
tee and  the  Mitchell  bill  would  be 
eliminated.  In  other  words,  people 
would  have  to  buy  long-term  care  in- 
surance on  the  private  market,  which 
has  never,  never  worked. 

In  fact,  I  think  some  of  the  discus- 
sion on  the  floor  has  not  been  as  nearly 
as  accurate  as  it  should  be.  Lots  of  peo- 
ple in  North  Dakota  and  Minnesota 
when  they  hear  long-term  care  is  going 
to  be  covered,  they  think  it  is  the  cata- 
strophic expenses  when  in  a  nursing 
home.  We  were  not  going  to  be  cover- 
ing nursing  home  expenses,  although 
that  would  be  covered  in  a  single-payer 
plan.  We  were  going  to  cover  long-term 
care  as  defined  as  home  based  care. 

What  we  did.  we  essentially  struc- 
tured a  life-care  program  which  would 
be  a  public  insurance  program  that 
people  could  purchase  at  a  price  they 
could  afford.  We  said,  at  least  as  a 
backup  let  us  have  that. 

That  is  eliminated. 

1  mean,  Mr.  President,  we  start  out 
talking  about  health  care  reform.  I 
cannot  even  count  the  number  of  Sen- 
ators who  came  to  the  floor— I  am  sure 
it  was  well  over  a  majority— who 
talked  about  their  parents  or  their 
grandparents,  someone,  who.  toward 
the  end  of  life  had  all  of  their  resources 
depleted  because  they  had  been  in  a 
nursing  home,  that  that  is  wrong.  The 
great  Senator  from  Minnesota.  Hubert 
Humphrey,  talked  about  that,  that 
that  is  wrong.  It  is  not  right  for  people 
at  the  end  of  their  lives — on  the  backs 
of  people  who  built  this  country — to 
have  to  be  faced  with  this  kind  of  un- 
certainty. 

The  life-care  program  which  was  con- 
tained in  the  Labor  Committee  bill,  in 
the  Clinton  bill,  and  the  Mitchell  pro- 
posal, which  I  do  not  think  went  far 
enough— I  think  we  should  have  cov- 
ered long-term  care,  including  nursing 
homes  at  the  beginning — was  a  step 
forward.  At  least  it  would  make  that 
policy  affordable  for  people  to  buy  the 
insurance  themselves  against  this. 

That  is  eliminated. 

So,  Mr.  President.  I  believe  we  are 
talking  about  a  set  of  proposals— ev- 
erybody wants  the  call  themselves 
mainstream.  Everybody  wants  to  say 
they  are  in  the  middle.  Everybody 
wants  to  say  it  is  bipartisan.  But  it 
cannot  be  the  lowest  common  denomi- 
nator. It  cannot  be  something  with  a 
fancy  name  and  a  title  that  does  not 
work  foi'  people  in  our  States.  It  can- 
not be  something  where  we  make  a 
claim  that  we  just  simply  are  not  going 
to  be  able  to  support. 
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We  start  out  talking  about  universal 
coverage,  dignified  affordable  care  for 
people  out  in  the  community  where 
people  live,  and  now  I  fear  we  have  a 
set  of  proposals  which  I  think  are  going 
to  have  a  very  negative  effect  on  the 
people  we  represent. 

If  people  are  worried  that  it  might  be 
worse  for  them  than  it  is  right  now. 
they  certainly  have  reason  to  worry  if 
the  employers  have  an  incentive  to 
drop  them.  They  certainly  have  a  rea- 
son to  worry  if  they  are  small  busi- 
nesses expecting  that  we  would  be  in 
an  insurance  pool  that  would  give  them 
some  bargaining  power.  That  very  well 
might  not  happen.  They  have  every 
reason  to  worry  what  is  called  mal- 
practice reform  will  end  up  hurting 
them  as  consumers,  and  once  again  the 
insurance  companies  get  their  way. 
They  have  every  reason  to  worry  that 
the  cost  containment  built  into  these 
plans — I  think  the  weakness  of  the 
Mitchell  bill  is  you  have  fail-safe  auto- 
matic cut  in  subsidies.  If  cost  exceeded 
revenue,  the  fail-safe  provision  was  the 
cuts  in  the  subsidy,  for  the  people,  to 
enable  people  to  afford  it,  as  opposed  to 
caps  on  insurance  premiums. 

Why  are  we  not  lowering  insurance 
premiums  and  having  some  limit  on 
them?  The  CBO  told  us  that  is  the  way 
to  have  effective  cost  containment. 

That  is  taken  off  the  table,  a  capitu- 
lation to  political  power. 

To  conclude.  I  want  to  list  again  six 
or  seven  other  critical  points  that  I 
hope  colleagues  will  look  at.  If  I  am 
wrong,  fine.  Let  us  have  the  debate  and 
the  discussion. 

I  think  the  tax  deductions  for  the 
high-deductible  catastrophic  plans — 
that  is  that  the  way  it  appears — is 
going  to  lead  to  segmentation  of  the 
insurance  market.  I  think  it  is  pro- 
foundly wrong  and  mistaken  to  say  the 
States  would  be  prevented  from  going 
farther  than  the  Federal  reforms.  I 
think  we  have  to  clarify  language  and 
guarantee  parity  in  mental  health 
care.  I  know  my  colleague  from  New 
Mexico,  Senator  Domenici,  agrees  with 
me.  I  think  we  cannot  move  away  from 
protection  for  consumers. 

That  is  exactly  what  the  mainstream 
proposals  do.  I  think  it  is  sadly  mis- 
taken not  to  have  an  expansion  of  pub- 
lic health  programs  because  everybody 
that  studies  health  care  policy  in  this 
country  tells  us  that  should  be  a  prior- 
ity. I  think  to  begin  to  move  away,  or 
to  have  language  that  can  very  well 
eliminate  some  of  our  most  important 
community-based  providers,  is  a  huge 
step  backward  as  well. 

Finally,  at  the  very  minimum  we 
ought  to  have  a  live-care  program  con- 
tained in  this  legislation  which  will  at 
least  enable  people  to  have  a  chance  to 
be  able  to  afford  some  kind  of  insur- 
ance against  the  catastrophic  expenses 
that  come  with,  for  example,  nursing 
home  care. 

Mr.  President,  as  I  said,  this  critique 
I  present  on  the  floor  of  Senate  is  a  let- 


ter to  colleagues.  I  hope  they  will  look 
at  this.  I  hope  we  will  debate  these 
points  one  by  one.  And  I  hope  that  my 
colleagues.  Democrats  and  Republicans 
alike,  will  just  put  all  the  labels  in  pa- 
rentheses, put  all  of  this  sort  of  politi- 
cal discussion  about  what  is  ahead  and 
what  is  not  ahead  in  parentheses,  and 
analyze  the  substance  of  it — analyze 
the  substance  of  it.  Let  us  not  go  to 
something  that  becomes  the  lowest 
common  denominator  where  we  can 
sort  of  claim  credit  for  having  done 
something  positive,  but  it  might  well 
not  work  with  people  we  represent. 

I  am  all  for  a  reform  bill  if  it  is  going 
to  work  for  the  people  we  represent.  I 
am  for  a  step  forward  even  if  it  is  not 
everything  I  believe  in.  I  am  not  for 
going  backward.  I  believe  there  are  se- 
rious questions  about  the  mainstream 
proposals  that  have  to  be  answered.  At 
this  point  in  time  I  think  there  are 
some  fundamental  flaws  and  weak- 
nesses to  what  some  of  my  colleagues 
have  presented. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WELLSTONE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recognized 
for  10  minutes. 


HEALTH  CARE  REFORM— SELF- 
EMPLOYMENT  TAX 

Mr.  GRASSLEY.  Mr.  President,  even 
though  we  are  going  to  start  work  on 
the  crime  conference  report,  there  is 
still  before  the  Senate  the  very  impor- 
tant issue  of  health  care  reform. 

The  more  that  I  have  had  a  chance  to 
look  into  the  Mitchell-Clinton  bill  be- 
fore us,  the  more  disappointed  and  the 
more  distressed  I  get. 

When  we  get  back  on  the  bill,  there  is 
an  amendment  that  I  will  be  offering  to 
strike  one — and  who  knows  how 
many— hidden  taxes  that  are  buried 
within  this  1.400  page  bill.  This  is  the 
majority  leader's  bill,  the  third  print- 
ing of  that  bill.  The  bill  has  gotten 
longer  as  there  has  been  more  printing. 

The  hidden  tax  that  I  am  referring  to 
is  here  in  section  7203.  and  it  is  on  page 
1226.  I  hope  that  people  will  look  at 
that  tax  so  that  they  know  the  one  I 
am  specifically  referring  to. 

It  is  a  tax  that  will  detrimentally  af- 
fect many  farmers  and  rural  small 
business  people.  It  is  a  new  tax  on  the 
self-employed  that  amounts  to  an  im- 
mediate employer  mandate  on  self-em- 
ployed individuals  who  employ  one  or 
more    employees.    You    know,    for   the 
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most  piiiL.  employer  mandates  in  this 
bill  are  put  off  until  they  might  be 
triggered  in  under  some  future  period 
of  time  if  95  percent  of  the  people  do 
not  have  health  insurance  by  a  certain 
trigger  date. 

What  is  worse  about  this  employer 
mandate  is  that  this  new  tax  is  hidden 
in  a  section  that  purports  to  actually 
increase  the  deduction  for  self-em- 
ployed people  from  the  expired  25  to  50 
percent.  Now.  that  is  something  that  I 
and  the  Presiding  Officer  would  very 
much  support,  because  in  our  rural 
areas,  our  farmers  are  entitled  to  more 
than  the  25-percent  deduction.  I  think 
he  and  I  would  say  that  they  are  enti- 
tled to  the  100-percent  deduction  that 
people  who  were  employees  of  corpora- 
tions have  through  the  corporation  de- 
duction. 

But  this  purports  to  raise  the  deduc- 
tion. And  that  certainly  sounds  good. 
Mr.  President,  because  in  the  farm 
areas  and  all  of  our  small  rural  towns, 
there  are  ordinary  self-employed  peo- 
ple who  buy  individual  insurance  and 
pay  for  it  out  of  pocket  after  tax  dol- 
lars. Unfortunately,  they  have  been 
discriminated  against  in  the  past  by 
only  being  allowed  to  deduct  that  25 
percent  of  their  health  care  premiums, 
and  from  time  to  time  that  has  lapsed 
and  had  to  be  reauthorized.  And  it  is 
lapsing  this  year. 

The  Mitchell-Clinton  bill  appears  to 
improve  the  situation  somewhat  by 
supposedly  increasing  the  deduction  to 
50  percent.  But.  the  discrimination  is 
continued  under  the  Mitchell-Clinton 
bill  compared  to  corporations  that  can 
deduct  at  a  full  100  percent  of  their 
cost. 

I  have  supported  the  IDO-percent  de- 
ductibility for  many  years.  It  is  inter- 
esting to  note  that  the  American  Farm 
Bureau  Federation  has  estimated  that 
a  typical  family  of  4  at  a  15-percent  tax 
level,  that  a  full  tax  deduction,  mean- 
ing 100  percent,  could  generate  over 
$1,200  in  savings  for  that  family  per 
year. 

But.  Mr.  President,  what  you  need  to 
do  on  page  1226  is  read  just  a  little  fur- 
ther. If  you  do  go  through  paragraph 
(2)(B).  you  will  find  this  stated  in  the 
bill: 

If  the  taxpayer  has  one  or  more  employees 
in  a  trade  or  business  with  respect  to  which 
such  taxpayer  is  treated  as  an  employee 
within  the  meaning  of  section  401(C).  the  de- 
duction under  paragraph  (U  shall  not  exceed 
the  portion  of  the  amount  paid  which  is 
equivalent  to  the  largest  employer  contribu- 
tion made  on  behalf  of  any  such  employee  for 
coverage  under  a  certified  standard  health 
plan. 

After  you  get  through  this  mouthful 
of  circumventing  legalese,  you  will  see 
that  the  Government  requires,  simply 
put.  any  self-employed  person,  if  they 
have  any  employees,  to  contribute  at 
least  50  percent  of  the  employee's 
health  care  premium  or  the  self-em- 
ployed does  not  get  his  or  her  own  50 
percent  deduction. 


In  other  words,  if  you  are  a  farmer  or 
a  small  business  person  and  you  do  not 
provide  benefits  to  an  employee,  begin- 
ning in  1996,  you  are  hit  with  a  sizable 
tax  increase. 

That  is  right,  Mr.  President.  Under 
the  Mitchell-Clinton  bill,  a  50-percent 
employer  mandate  kicks  in  on  the  self- 
employed  at  the  beginning  of  1996,  and 
if  you  do  not  comply,  the  Government 
slaps  you  with  a  tax  penalty. 

Now.  as  with  other  provisions  of  this 
bill,  the  proponents  may  attempt  to 
say  that  nothing  in  this  bill  actually 
says  the  self-employed  have  to  pay 
their  employees'  premiums.  But.  again, 
if  the  self-employed  do  not  provide 
health  benefits  under  the  Mitchell- 
Clinton  bill,  then  they  do  not  get  their 
own  tax  deduction,  which  amounts  to  a 
tax  increase  or  an  actual  tax  penalty. 
If  they  provide  less  than  50  percent 
contribution  to  their  employees'  health 
plan,  their  own  deduction  is  reduced 
proportionately. 

Mr.  President,  under  Mitchell-Clin- 
ton, we  are  told  that  businesses  with 
under  25  employees  would  be  exempt 
from  any  future  employer  mandate.  We 
are  told  that  the  self-employed  deduc- 
tion is  going  to  be  increased  to  50  per- 
cent. Mr.  President,  we  are  told  lots  of 
things. 

The  fact  is  that  the  Mitchell-Clinton 
bill  discriminates  against  farmers  and 
self-employed  small  business  people  by 
continuing  to  deny  a  100-percent  deduc- 
tion and  by  denying  any  deduction  at 
all  unless  they  provide  health  benefits 
to  their  employees. 

So,  Mr.  President,  you  may  have 
farmers  who  are  getting  a  25-percent 
deduction  today.  We  are  telling  them 
that  that  is  going  to  increase  to  50  per- 
cent. But  if  they  have  an  employee  and 
they  do  not  pay  at  least  half  of  their 
employee's  health  benefits,  then  those 
farmers  may  not  get  the  50-percent  de- 
duction. If  they  do  not  pay  25  percent 
of  what  an  employee  gets,  they  will  not 
even  get  the  present  25-percent  deduc- 
tion they  get  today.  So.  consequently, 
this  is  a  hidden  tax.  It  is  an  employer's 
mandate,  and  it  should  be  struck  from 
the  bill.  3 

Mr.  President,  I  want  to  quote  two 
short  paragraphs  from  the  Des  Moines 
Register,  unrelated  to  what  I  just  said 
about  a  specific  provision  in  this  bill, 
but  related  to  the  issue  of  health  care 
reform. 

This  is  in  a  small  section  called 
"Notables  and  Quotables." 

It  is  from  introductory  remarks  from 
Christopher  DeMuth.  president  of  the 
American  Enterprise  Institute  at  a 
health  care  conference  in  Washington. 
a  short  time  ago. 

It  is  fashionable  at  the  think  tanks  to 
wring:  our  hands  over  the  legislative  sausag-e 
factory  on  Capitol  Hill.  Yet  this  year's 
health  care  debate  has— so  far— been  a  model 
of  serious  deliberation.  A  great  heap  of  ter- 
rible legislative  propo.sals  has  been  rejected, 
in  defiance  of  well-organized  political  and 
media  promotion,   have   been   discovered   by 


the  public  and  the  Congress  to  be  unsound 
and  worse.  That  serious  threats  to  the  vital- 
ity of  American  medicine  have  been  averted 
is  genuine  progress.  To  be  sure,  many  posi- 
tive and  badly  needed  reforms  have  been  lost 
in  the  shuffle — but  maybe  only  postponed. 
The  year  has  not  been  a  waste  of  time  but  a 
time  of  public  education,  which  with  any 
luck  will  have  laid  the  groundwork  for  better 
proposals  and  policies  to  come. 

(Mr.  BYRD  assumed  the  chair.) 

Mr.  GRASSLEY.  I  hope  this  quote 
will  fit  in  very  well  with  the  very  good 
remarks  given  by  the  President  pro 
tempore  last  Thursday,  as  I  recall,  in 
his  statement,  in  asking  us  to  take  a 
reality  check  on  the  whole  issue  of 
health  care  reform. 

I  am  sorry  I  do  not  have  the  entire 
speech  by  Christopher  DeMuth.  But  as 
president  of  the  American  Enterprise 
Institute,  maybe  anybody  interested  in 
that  entire  speech  could  contact  him 
for  that. 

I  yield  the  floor. 


THE  IMPORTANCE  OF  INDONESIA 

Mrs.  FEINSTEIN.  Mr.  President,  last 
November  I  rose  to  speak  on  the  sub- 
ject of  Indonesia  and  the  importance  of 
keeping  a  dialog  with  that  country  to 
promote  human  rights.  At  that  time,  I 
was  able  to  report  on  some  measures 
the  Indonesian  Government  had  taken 
to  improve  its  performance  on  human 
rights.  In  June  I  was  pleased  to  note 
that  the  Indonesian  Government  had 
allowed  visits  by  the  International 
Committee  of  the  Red  Cross  and  was 
withdrawing  troops  from  East  Timor. 
Unfortunately,  these  advances  were  ac- 
companied by  a  crackdown  on  freedom 
of  the  press  and  on  labor  activists. 

Recently,  in  conjunction  with  the 
foreign  operations  appropriations  bill, 
the  human  rights  record  of  Indonesia 
was  discussed  again.  After  the  bill  was 
passed  by  both  Chambers,  but  before  it 
went  to  conference,  some  disturbing 
events  occurred  in  East  Timor.  On  July 
14.  18  or  more  students  were  injured 
when  security  forces  in  East  Timor 
broke  up  a  peaceful  demonstration. 
The  students  had  been  protesting  the 
treatment  of  Catholic  nuns  who  were 
registering  for  classes.  This  occurred 
less  than  3  weeks  after  an  incident  in 
which  soldiers  committed  sacrilegious 
acts  in  a  Catholic  church  south  of  Dili. 

The  calendar  is  also  a  reminder  that 
too  much  time  has  passed  without  a 
resolution  to  the  problems  surrounding 
the  status  of  East  Timor:  1996  will 
mark  20  years  since  Indonesia  annexed 
the  former  Portuguese  colony.  The 
United  States  has  taken  the  position 
that  the  people  of  East  Timor  have  not 
been  given  an  opportunity  to  exercise 
their  right  of  self-determination.  Indo- 
nesia has  taken  far  too  long  to  comply 
with  U.N.  Security  Council  resolutions 
that  call  for  the  withdrawal  of  Indo- 
nesian armed  forces  from  East  Timor 
and  for  respect  for  its  population's 
right  of  self-determination. 
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We  are  therefore  once  again  faced 
with  the  dilemma  of  formulating  an  ap- 
proach to  Indonesia  that  balances  our 
concern  for  human  rights  with  our  re- 
alization that  Indonesia  is  an  impor- 
tant Asian  ally  of  the  United  States.  I 
have  advocated  a  carrot  and  stick  ap- 
proach, in  which  we  continue  to  criti- 
cize human  rights  abuses  and  take  ap- 
propriate actions  if  and  when  these 
abuses  continue.  It  would,  however,  be 
a  mistake  to  cut  off  our  contact  with 
Indonesia;  economic,  political,  and 
military  cooperation  should  continue, 
so  that  it  may  remain  a  tool  for  pro- 
moting improvements  in  human  rights. 

The  Congress  has  recognized  these 
concerns  in  the  approach  it  has  taken 
in  the  foreign  operations  appropria- 
tions bill.  The  two  Chambers  have 
agreed  to  codify  the  existing  policy  of 
not  selling  Indonesia  small  and  light 
arms  and  crowd-control  equipment 
until  the  Secretary  of  State  reports 
that  human  rights  improvements  have 
occurred.  This  prohibition  on  sales  is 
carefully  crafted  to  focus  on  those 
military  items  that  could  be  used  for 
repressing  the  East  Timorese  popu- 
lation, and  for  this  reason  I  support  it. 

Nevertheless,  the  United  States  will 
not  institute  an  across-the-board  pro- 
hibition on  the  sale  of  other  military 
items  to  Indonesia— as  some  have  pro- 
posed that  we  do— partly  because  these 
items  are  not  of  a  nature  to  be  used  for 
human  rights  violations  and  partly  be- 
cause we  recognize  the  importance  of 
maintaining  a  relationship  with  the  In- 
donesian military.  Because  of  the  sig- 
nificant role  of  the  military  in  the  In- 
donesian Government,  this  relationship 
is  crucial  to  any  influence  we  can  exert 
over  the  future  direction  of  Indonesian 
policy. 

The  United  States  also  recognizes 
that  there  are  limits  to  this  military 
relationship  and  that  those  limits  may 
also  depend  on  progress  in  human 
rights.  Arms  sales  to  Indonesia  still 
need  to  be  scrutinized  on  a  case-by-case 
basis  as  authorized  by  the  Arms  Export 
Control  Act,  and  Congress  will  con- 
tinue to  act  as  a  watchdog  over  that 
process. 

Last  year.  Congress  expressed  its  in- 
tention to  cut  off  military  training  to 
Indonesia  by  denying  Indonesia  funding 
for  the  International  Military  Edu- 
cation and  Training  Program  [IMETJ. 
The  clearly  expressed  will  of  the  Con- 
gress was  flouted  when  Indonesia  was 
allowed  to  pay  for  its  military  train- 
ing. The  prohibition  on  IMET  has  been 
included  once  again  this  year.  I  hope 
that — in  the  future— Indonesia  will 
make  sufficient  improvements  in  its 
human  rights  policy  that  we  can  once 
again  offer  it  IMET.  Under  the  ex- 
panded IMET  Program,  information  on 
international  human  rights  conven- 
tions, human  rights  laws  in  the  recipi- 
ent's country,  and  appropriate  behav- 
ior of  military  personnel  are  empha- 
sized. I  believe  that  this  training  would 
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be  appropriate  for  Indonesian  military 
personnel  and  would  lead  to  an  im- 
provement in  human  rights  practices 
in  that  country.  I  have  also  asked  my- 
self whether  it  is  at  all  likely  that 
members  of  the  Indonesian  military 
would  receive  human  rights  training  if 
they  did  not  receive  it  under  IMET. 

In  order  to  promote  human  rights  in 
East  Timor,  the  United  States  must  be 
engaged  in  a  constructive  relationship 
with  Indonesia.  We  have  an  oppor- 
tunity to  establish  and  build  on  such  a 
relationship  through  the  growing  eco- 
nomic importance  of  Indonesia  to  the 
Pacific  rim  and,  in  particular,  to  Cali- 
fornia. I  believe  that  trade  will  contrib- 
ute to  Indonesia's  prosperity  and  de- 
crease its  propensity  to  use  repression 
to  achieve  political  goals.  Our  expand- 
ing economic  ties  will  contribute  to 
the  goal  of  human  rights  improve- 
ments, but  we  must  continue  to  at- 
tempt a  delicate  balance.  Engaging  in 
this  dialog  will  require  continuous 
monitoring  and  adjustment  of  our  pol- 
icy to  achieve  the  desired  results. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress — both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up."  bear  in  mind 
that  it  was,  and  is.  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,671,523,175,439.78  as  of  the 
close  of  business  Friday.  August  19. 
Averaged  out.  every  man,  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $17,918.40. 


THE  CONFERENCE  AGREEMENT  ON 
THE  FEDERAL  ACQUISITION 
STREAMLINING  ACT 

Mr.  ROTH.  Mr.  President,  today  Sen- 
ator Gle.nn  and  I  are  filing  the  con- 
ference agreement  on  the  Federal  Ac- 
quisition Streamlining  Act  [S.  1587]. 
This  bill  addresses  many  problems  in 
the  Federal  buying  system,  a  system 
plagued  by  multibillion-dollar  cost 
overruns,  programs  that  are  years  or 
even  a  decade  behind  schedule,  incen- 
tives that  encourage  spending  rather 
than  cost-cutting,  and  top-heavy  bu- 
reaucratic agencies  that  rely  on  de- 
tailed regulations  rather  than  good 
judgment.  The  Government  has  trouble 


purchasing  modem  technologies  that 
we  can  buy  at  the  local  WalMart  or 
Kmart.  Defense  Department  studies 
find  that  it  takes  16  years  and  more 
than  840  steps  to  bring  a  technology  to 
the  battlefield.  By  then  the  tech- 
nologies are  out  of  date.  Not  surpris- 
ingly, a  July  1993  Defense  Science 
Board  found  that:  "without  fundamen- 
tal reform,  DOD  will  be  unable  to  af- 
ford the  weapons,  equipment,  and  serv- 
ices it  needs  to  provide  for  our  national 
security." 

Early  in  this  process,  as  the  ranking 
member  on  the  Governmental  Affairs 
Committee,  I  asked  the  General  Ac- 
counting Office  to  give  me  a  report  on 
its  recent  investigations  of  procure- 
ment horror  stories.  The  GAO  report 
identified  hundreds  of  instances  where 
procurement  problems  arose  ranging 
from  the  way  agencies  determine  their 
needs  to  poorly  administered  con- 
tracts; cost,  schedule,  and  performance 
problems;  funding  and  budgeting  prob- 
lems; and  weaknesses  in  the  acquisi- 
tion work  force.  Clearly,  the  GAO  re- 
port underscored  the  need  for  com- 
prehensive reform. 

Mr.  President.  I  have  long  main- 
tained that  Congress  must  be  bold  if  it 
is  to  make  significant  improvements  in 
the  Government's  buying  system— a 
system  I  have  worked  for  more  than  a 
decade  to  reform.  Over  the  years  my 
conclusion  has  not  changed:  Without 
major  cultural  and  structural  change. 
Americans  won't  get  the  results  they 
deserve.  Cost  and  schedule  overruns 
will  continue,  the  Government  will  pay 
more  than  it  should  for  goods  and  serv- 
ices; and  the  taxpayer  will  pick  up  the 
inflation  tab. 

Real  procurement  reform  must  be 
comprehensive.  It  must  hold  Govern- 
ment employees  and  contractors  ac- 
countable for  results.  It  must  remove 
impediments  to  efficiency,  such  as  the 
maze  of  specifications  and  regulations 
that  hinder  the  purchase  of  commercial 
items.  It  must  reward  those  who 
produce  and  penalize  those  who  do  not. 

As  the  ranking  Senate  Republican 
conferee,  I  am  pleased  that  the  con- 
ference report  on  the  Federal  Acquisi- 
tion Streamlining  Act  contains  com- 
prehensive reforms.  In  achieving  this 
agreement,  we  had  good  bipartisan  co- 
operation from  both  House  and  Senate 
conferees.  The  conference  agreement 
represents  an  appropriate  balance  be- 
tween oversight  and  streamlining. 

In  a  nutshell,  the  agreement  makes 
it  easier  for  the  Government  to  rely  on 
the  commercial  marketplace  to  de- 
velop and  refine  its  needs.  It  allows 
broad  use  of  commercial  practices 
when  the  Government  buys  commercial 
items.  It  repeals  or  substantially  modi- 
fies 225  statutes  that  provide  little  or 
no  value  to  the  Government's  pur- 
chases of  goods  and  services.  It  estab- 
lishes significantly  streamlined  pro- 
curement procedures  for  small  dollar 
purchases  and  commercial   items.   For 
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small  purchases,  it  also  will  transform 
the  paper-intensive  procedures  into  a 
computer-based  paperless  system.  With 
respect  to  acquisition  management, 
the  agreement  changes  the  incentive 
structure  for  the  acquisition  work 
force,  rewarding  those  who  save  time 
and  money  and  improve  quality,  while 
penalizing  those  who  perform  poorly.  It 
also  requires  agencies  to  establish  pro- 
cedures that  focus  on  results  when 
those  agencies  choose  to  develop  Gov- 
ernment-unique items. 

I  want  to  highlight  several  key  provi- 
sions in  the  conference  agreement. 
First,  the  bill  establishes  a  top-level 
measure  of  how  well  agencies  are  man- 
aging acquisition  programs.  This  will 
help  Congress  determine  whether  hor- 
ror stories  are  unique  events  or  sys- 
temic problems.  It  requires  agencies  to 
achieve  90  percent  of  budget,  schedule, 
and  performance  requirements;  and  re- 
quires the  Defense  Department  to  re- 
duce by  50  percent  the  time  it  takes  to 
field  new  weapons.  If  programs  are  sig- 
nificantly behind  schedule  or  over 
budget,  the  agency  must  terminate 
them  or  justify  continued  funding.  This 
will  enable  Congress  to  hold  agencies 
accountable  for  their  performance  in 
managing  purchases. 

Second,  the  agreement  requires  that 
decisions  to  fund  items  developed 
uniquely  for  the  Government  be  based 
on  results.  Today,  these  decisions  are 
based  on  a  consensus  among  interested 
parties.  When  the  bill  is  implemented, 
the  decisions  will  be  made  on  whether 
an  item  meets  requirements,  is  within 
budget,  and  is  available  when  needed. 

Third,  the  conference  agreement  di- 
rects agencies  to  tie  pay  and  other  in- 
centives to  program  performance  rath- 
er than  the  size  of  a  manager's  budget. 
The  pay-for-performance  provisions  are 
extremely  important  to  the  overall 
success  of  the  bill  because  they  provide 
an  incentive  for  members  of  the  acqui- 
sition work  force  who  find  ways  to  ful- 
fill needs  at  the  lower  prices  and  short- 
ened time  lines  associated  with  buying 
commercial  items.  The  pay-for-per- 
formance language  will  restore  ac- 
countability to  the  Federal  buying  sys- 
tem. 

Fourth,  the  legislation  reverses  the 
preference  for  buying  Government- 
unique  items.  It  requires  use  of  com- 
mercial items,  unless  it  is  shown  that 
they  do  not  meet  actual  Government 
needs.  It  also  streamlines  the  purchase 
of  commercial  items  by  exempting 
them  from  Government-unique  certifi- 
cations and  accounting  requirements. 
Coupled  with  the  new  incentive  sys- 
tem, this  bill  provides  a  real  oppor- 
tunity   for    overcoming    the    so-called 


to  results  instead  of  costs,  and  tying 
payments  to  achievement  of  measur- 
able results. 

Sixth,  the  conference  agreement  im- 
proves the  use  of  operational  and  live 
fire  testing  as  an  objective  check  and 
balance  on  the  Defense  buying  system. 
In  a  system  where  bureaucratic  inter- 
ests carry  more  weight  than  results, 
realistic  tests  are  vital  to  making  sure 
weapons  work  before  they  are  given  to 
those  who  must  depend  on  them  in  bat- 
tle. If  the  Defense  Department  would 
embrace  independent  testing,  it  would 
reduce  the  cost  and  dissent  associated 
with  finding  problems  late  in  the  ac- 
quisition process.  The  agreement  en- 
sures the  independence  of  the  testing 
function.  Moreover,  it  requires  the  De- 
fense Department  to  focus  its  acquisi- 
tion decisions  on  results,  and  testing 
provides  such  objective  data. 

Mr.  President,  I  remain  concerned 
about  one  aspect  of  the  buying  system 
that  the  Congress  has  not  addressed. 
The  organization  is  a  large  bureauc- 
racy with  layer  upon  layer  of  manage- 
ment and  dozens  of  buying  organiza- 
tions. Many  of  the  bureaucratic  layers 
exist  solely  for  the  purpose  of  satisfy- 
ing the  needs  of  the  bureaucracy  and 
provide  no  value  added. 

Quite  frankly,  Mr.  President,  I  do  be- 
lieve that  there  should  be  a  reduction 
in  the  layers  of  the  buying  bureauc- 
racy. I  am  confident  that  the  bill  will 
result  in  efficiencies  that  will  permit 
reducing  this  bureaucracy.  But,  the  bill 
before  us  today  does  not  require  a  re- 
duction in  the  roughly  20  layers  of 
management  in  the  Federal  buying  sys- 
tem. I  intend  to  pursue  legislation  in 
the  future  that  will  get  rid  of  excess 
layers  in  the  buying  system. 

A  decade  ago,  I  sponsored  the  legisla- 
tion to  create  a  commission  to  fix  the 
problems  in  the  Defense  buying  sys- 
tem. That  bill  led  to  the  creation  of  the 
Packard  Commission.  My  colleagues 
may  remember  that  I  also  sponsored 
legislation  to  implement  several  Pack- 
ard Commission  recommendations. 
Some  proposals  were  enacted,  but 
many  were  considered  too  bold.  The 
conference  report  on  the  Federal  Ac- 
quisition Streamlining  Act  contains 
key  Packard  Commission  recommenda- 
tions, and  I  am  happy  that,  after  9 
years,  the  Congress  is  acting.  I  am 
pleased  to  join  with  Senator  Glenn  and 
my  fellow  conferees  in  urging  the  pas- 
sage of  the  conference  agreement. 


HAWAII  SPEAKS  ELOQUENTLY  TO 
ALL  OF  HOPE,  PEACE,  AND  UNITY 
Mr.  INOUYE.  Mr.  President,  on  Au- 
gust 21,  1959.  35  years  ago.  the  State  of 


the  achievements  of  the  people  of  Ha- 
waii. I  believe  Hawaii  has  proven  to  be 
a  credit  to  our  Nation.  The  following 
brief  report  will  give  you  some  insight 
into  the  tremendous  changes  that  have 
taken  place  in  the  50th  State  over  the 
past  35  years. 

Back  in  the  fifties,  times  were  very 
different.  In  those  days,  the  concept  of 
statehood  for  a  group  of  tiny  islands  in 
the  middle  of  the  Pacific  Ocean  seemed 
far-fetched  to  many.  However,  the  ad- 
mission of  Alaska  removed  the  doubts 
of  those  who  felt  the  United  States 
should  be  one  contiguous  land  mass. 

Statehood  for  Hawaii  was  not  a  sud- 
den or  impulsive  idea.  During  the  de- 
bate on  statehood  for  Hawaii  in  the 
House  of  Representatives  in  March 
1959,  there  were  no  fewer  than  88  bills 
pending  that  would  have,  if  enacted, 
admitted  Hawaii  as  a  State.  The  people 
of  Hawaii,  through  our  territorial  leg- 
islature, had  petitioned  the  Congress 
for  statehood  on  17  different  occasions. 
That  spirit  of  determination  is  still 
alive  and  growing  in  Hawaii,  and  our 
small  but  mighty  State  is  leading  the 
Nation  in  some  important  areas. 

We  have  heard  much  recently  about 
"the  Health  State."  I  am  proud  to  say 
that  our  babies  have  the  lowest  infant 
mortality  rate  among  the  50  States. 
Our  kupuna,  or  elderly,  population  is 
among  the  healthiest.  In  1959.  approxi- 
mately 41  percent  of  the  population 
had  comprehensive  health  insurance. 
Today,  96  percent  of  Hawaii's  popu- 
lation is  covered,  and  we  enacted  a  new 
plan  just  3  weeks  ago  designed  to  bring 
coverage  up  to  100  percent. 

Our  territory  of  600,000  American 
citizens  in  1959  has  almost  doubled  in 
35  years.  No  territory,  with  the  excep- 
tion of  Oklahoma,  ever  possessed  a  pop- 
ulation as  large  as  Hawaii's  at  the  time 
it  sought  statehood  in  the  Union.  Con- 
sider these  facts  in  1959.  Hawaii 
brought  into  the  U.S.  Treasury  $166 
million  in  taxes,  putting  Hawaii  ahead 
of  10  States  as  taxpayers.  The  per  cap- 
ita income  of  Hawaii  was  $1,821.  rank- 
ing it  25th  amongst  the  States,  and  the 
total  income  was  more  than  in  eight 
States.  Current  per  capita  income  is 
more  than  24  times  that  original 
amount  and  last  year  the  people  of  Ha- 
waii contributed  $4.3  billion  to  Federal 
coffers  in  the  form  of  taxes. 

We  have  worked  diligently  to  make 
our  State  education  system  the  best  it 
can  be,  and  I  believe  we  have  done  a 
good  job.  Our  young  people  are  choos- 
ing higher  education  at  ever-increasing 
rates.  Hawaii  boasts  several  Blue  Rib- 
bon Schools.  Thirty-five  years  ago,  Ha- 
waii's college  student  population  was 
also  one  of  the  highest  per  capita  in 


Hawaii  became  the  50th  State  of  this  --    --    --_  ...„ ^^.    „„, 

not-mvented-here  syndrome  that  has  great  Nation.  After  nearly  40  years  of  the  Nation.  Just  after  statehood.  10.000 
prevented  Government  from  buying  congressional  debates,  investigations,  were  enrolled  in  higher  education  pro- 
commercial  Items  to  do  its  work.  hearings,  and  visitations,  we  achieved  grams.  Today  over  60,000  are  choosing 
f  itth,  the  bill  implements  pay  for  what  so  many  of  us  In  the  Territory  of  that  path.  We  have  developed  special- 
performance  for  contractors,  including  Hawaii  deeply  desired.  ized  programs  for  the  most  underserved 
use  of  contractor  s  past  performance  in  The  State  of  Hawaii  has  come  a  long  group  in  our  State,  the  native  Hawai- 
decisions  for  future  work,  tying  profits  way  since  1959  and  I  am  very  proud  of  ians,    and    are    better    preparing    our 


school-age  children  for  learning  with 
Head  Start  Programs.  We  know  that  it 
is  not  necessary  for  our  children  to 
travel  to  the  mainland  for  a  top-notch 
education.  Admissions  at  the  Univer- 
sity of  Hawaii  on  Oahu  and  in  Hilo  and 
at  the  community  colleges  on  Oahu. 
Maui.  Kauai,  and  Hawaii  have  gone  up 
consistently,  and  we  are  expanding  this 
excellent  system  every  year  to  make  it 
accessible  to  students  on  all  islands. 

In  1959,  sugar  was  king;  974,000  tons  of 
sugar  were  produced  in  Hawaii.  Times 
have  changed,  and  the  closure  of  two 
more  sugar  plantations  will  challenge 
Hawaii  yet  again.  Despite  this  trend, 
the  sugar  industry  is  still  a  strong  and 
important  part  of  Hawaii  agriculture. 

Hawaii  is  looking  ahead  to  many  new 
agribusiness  ventures,  including  en- 
hancing markets  for  tropical  fruit. 
macadamia  nuts,  flowers,  forest  prod- 
ucts, aquaculture.  and  tropical  plants 
that  can  provide  an  important  source 
of  pharmaceutical  and  herbal  products. 

My  family  came  to  Hawaii  from 
Japan  to  work  in  the  plantations, 
along  with  people  from  Portugal, 
China,  Korea,  and  the  Philippines.  The 
plantations  hold  an  enormous  eco- 
nomic and  cultural  history  for  all  of 
Hawaii's  people.  That  will  never  be  for- 
gotten, but  I  look  forward  to  the  new 
opportunities  that  the  present  era  will 
bring  for  Hawaii  agriculture. 

Thirty-five  years  ago,  when  the  Mem- 
bers of  Congress  debated  the  suitability 
of  Hawaii  as  a  State,  there  were  ques- 
tions of  Americanism.  Let  me  give  you 
an  example.  During  World  War  II,  the 
loyalty  and  patriotism  of  Americans  of 
Japanese  ancestr.y  living  in  Hawaii 
were  called  into  question.  When  we  fi- 
nally received  the  call  to  duty  in  early 
1943.  1.500  Hawaii  volunteers  were 
sought  by  the  U.S.  Army.  In  less  than 
a  week.  15.000  had  volunteered.  And  Ha- 
waii was  not  yet  a  State. 

We  continue  our  strong  commitment 
to  military  service.  Just  2  years  before 
.statehood  59.000  military  personnel 
were  stationed  in  Hawaii,  and  an  addi- 
tional 25.000  were  Federal  employees. 
Hawaii  is  still  home  to  several  large 
defense  installations,  and  we  continue 
to  demonstrate  Our  support  for  our  Na- 
tion's military.  In  addition,  we  are  now 
involved  in  creating  a  state  of  the  art 
medical  facility  for  veterans,  to  better 
.serve  the  people  of  Hawaii  who  gener- 
ously put  their  lives  on  the  line  for  us. 

It  is  clear  that  none  of  the  concerns 
-expressed  in  those  years  preceding 
statehood  have  become  reality.  Hawaii 
did  not  fall  to  communism.  Hawaii's 
distance  has  not  diminished  the 
strength  of  the  United  States,  but  in 
fact  has  enhanced  its  military  and  eco- 
nomic power.  Further,  Hawaii  remains 
one  of  the  greatest  examples  of  a 
multiethnic  society  living  in  relative 
peace. 

The  people  of  Hawaii  have  been  de- 
voted for  many  decades  to  the  ideals  of 
.\merica.  That  devotion  has  been  writ- 


ten into  the  pages  of  world  history  on 
the  battlefields  of  Europe,  the  Pacific 
Ocean,  Korea.  Vietnam,  and  Desert 
Storm  and  in  the  many  civic,  economic 
and  cultural  achievements  Hawaii  has 
shared  with  the  rest  of  the  United 
States. 

So,  as  we  celebrate  our  35  years  of 
statehood,  the  people  of  Hawaii  hope  to 
inspire  their  fellow  Americans  who  can 
experience  in  Hawaii  the  idealism,  spir- 
it, and  opportunities  envisioned  by  our 
Founding  Fathers  for  all  citizens.  I  be- 
lieve that  Hawaii  speaks  eloquently  to 
all  of  hope,  peace,  and  unity. 


HONORING  FRANK  LITHERLAND 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  commemorate  the  pass- 
ing of  a  truly  great  citizen  of  Min- 
neapolis. Frank  Litherland— 'Big 
Frank"  to  the  many  of  us  who  were  his 
friends — was  a  true  patriot  whose  serv- 
ice to  his  country  began  with  his  he- 
roic combat  role  in  World  War  II  and 
continued  with  a  long  and  exemplary 
civilian  career  in  real  estate. 

Frank  was  born  in  1924  in  a  cabin  on 
a  logging  camp  in  Koochiching  County. 
As  a  teenager,  he  already  showed  the 
initiative  that  would  make  him  a  great 
success  in  later  life.  He  worked  part- 
time  unloading  salt  bags  at  the  Morton 
Salt  Co.  and  was  enrolled  in  the  Uni- 
versity of  Minnesota  High  School  Gift- 
ed Students  Program. 

In  1942.  Frank  enlisted  in  the  U.S. 
Army  and  attended  jump  school.  After 
obtaining  Airborne  Ranger  status,  he 
served  in  Sicily.  North  Africa,  and  Nor- 
mandy with  the  82d  Allied  Airborne. 

He  played  a  significant  role  in  the 
liberation  of  Europe — a  role  we  com- 
memorated earlier  this  year  at  the  50th 
anniversary  ceremonies  of  the  D-day 
landing.  On  D-day.  he  was  dropped  be- 
hind enemy  lines  to  secure  landing 
areas  for  the  British  glider  units. 

In  Belgium  during  the  Battle  of  the 
Bulge,  he  was  taken  prisoner  by  the 
Germans.  After  they  took  his  boots 
from  him— to  prevent  him  from  mak- 
ing an  escape  attempt^he  stole  the 
boots  of  a  German  soldier  and  escaped 
all  the  way  back  to  Allied  lines. 

His  active  service  earned  him  a  Sil- 
ver Star,  two  Bronze  Stars,  and  four 
Purple  Hearts. 

Sidelined  by  serious  wounds  in  early 
1945,  he  came  back  to  America.  Only  21 
years  of  age.  he  had  already  lived  a  full 
and  productive  life.  But  his  life  was 
just  beginning. 

In  November  1946,  he  married  Carol— 
who  would  be  the  mother  of  his  three 
children— Gail.  Mark,  and  Craig. 

In  1947,  they  came  home  to  Min- 
neapolis. Frank  worked  at  Warner 
Hardware  and  the  Twin  City  Arsenal, 
and  by  1952  he  was  able  to  form  his  own 
construction  business. 

His  next  move  was  into  the  real  es- 
tate business.  He  served  as  vice  presi- 
dent of  Bermel   Smaby  Realty  before 


forming  his  own  company,  Jackson- 
Litherland  &  Associates. 

I  met  Frank  when  I  served  Gov.  Har- 
old LeVander  in  the  late  1960's.  He  rep- 
resented veterans  and  realtors  honestly 
and  persistently.  When  I  showed  signs 
of  interest  in  public  service,  he  encour- 
aged me— advised  me— and  supported 
me. 

Throughout  my  years  of  service  to 
Minnesotans  in  the  Senate,  Frank  pro- 
vided wise  counsel— especially  on  be- 
half of  the  men  and  women  who,  like 
himself,  had  served  their  country  in 
time  of  war. 

The  passing  of  Frank  Litherland  is 
deeply  mourned  not  only  by  Carol  and 
the  children,  son-in-law  Bob  Marcotte, 
daughter-in-law  Rikka,  and  grand- 
children Chad,  Stacee,  Regan,  Sara, 
Mathew.  and  Krysta— but  by  all  of  us 
who  were  Frank's  friends.  I  know  that 
I  am  just  one  of  many  who  will  miss 
him  deeply,  and  I  ask  my  colleagues  to 
join  me  in  commemorating  his  passing. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994— CONFERENCE  REPORT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  a  report  of 
the  committee  of  conference  on  H.R. 
3355. 

The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
ajrreeing-  votes  of  the  two  Houses  on  Che 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3355i  to  amend 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  allow  grants  to  increase  police 
presence,  to  expand  and  improve  cooperative 
efforts  between  law  enforcement  agencies 
and  members  of  the  community  to  address 
crime  and  disorder  problems,  and  otherwise 
to  enhance  public  safety,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  proceed  to  the  consider- 
ation of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  21.  1994.) 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Delaware  [Mr.  Biden]. 

Mr  BIDEN.  Mr.  President,  we  are 
now.  I  assume,  on  the  conference  re- 
port on  the  crime  bill.  To  put  it  an- 
other way,  as  I  see  it,  we  finally  are 
one  step,  one  last  step,  away  from  get- 
ting a  significant  crime  bill  to  the 
President's  desk. 

It  seems  that  It  is  my  responsibility, 
along  with  Senator  H.^TCH  and  others, 
to  report  what  changes  that  the  House 
of  Representatives  made  and  we.  the 
Senate  conferees,  concurred  in  as  dis- 
tinguished from  what  we  passed  in  the 
crime  bill  back  in  November  in  this 
body  by  an  overwhelming  vote — I  think 
only  2  people  voting  "no"— from  what 
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we    passed    in    the   House-Senate    con- 
ference a  couple  of  weeks  ago. 

Today,  as  we  begin  consideration  of 
the  crime  bill  that  from  my  perspec- 
tive has  basically  been  6  years  in  the 
making,  the  crime  conference  report  is 
supported,  even  after  its  second  incar- 
nation coming  out  of  the  conference 
committee  and  being  passed  by  the 
House  over  the  weekend,  by  every  law 
enforcement  organization  in  the  Na- 
tion: 

I  ask  unanimous  consent  to  have 
printed  at  this  place  in  the  Record  a 
listing  of  that  support  for  the  crime 
bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Support  for  the  Crime  Bill 
police  groups 

Fraternal  Order  of  Police  [FOP] 

National  Association  of  Police  Organiza- 
tions [NAPO]. 

International  Brotherhood  of  Police  Offi- 
cers [IBPO]. 

National  Sheriffs'  Association  [NSA]. 

International  Association  of  Chiefs  of  Po- 
lice [lACP). 

National  Organization  of  Black  Law  En- 
forcement Executives  [NOBLE]. 

National  Trooper's  Coalition. 

Major  Cities  Chiefs. 

International  Union  of  Police  Associations 
[lUPA]. 

Police  Foundation. 

Police  Executive  Research  Forum  [PERF]. 

Federal  Law  Enforcement  Officers  Associa- 
tion [FLEOA]. 

PROSECUTOR  GROUPS 

National  District  Attorneys  Association. 
National  Association  of  Attorneys  General. 

CITV  .\ND  COUNTY  ORG.XNIZATIONS 

National  Conference  of  Republican  Mayors 
and  Municipal  Elected  Officials. 

National  Conference  of  Democratic  May- 
ors. 

United  States  Conference  of  Mayors. 

National  League  of  Cities. 

National  Association  of  Counties  [NACO). 

POLICE  OFFICI.\LS/DEP.\RTMENTS 

William  Bratton.  Commissioner.  New  York 
Police  Department. 

Matt  Rodriguez.  Superintendent  of  Police. 
Chicago. 

Phil  Keith.  Chief  of  Police,  Knoxville.  Ten- 
nessee. 

Charlie  Austin.  Chief  of  Police  Columbia. 
South  Carolina. 

Joseph  Croughwell.  Chief  of  Police.  Hart- 
ford. Connecticut. 

Prince  George's  County  Police  Depart- 
ment. 

MAYORS 

Rudolph  W.  Giuliani.  Mayor  of  New  York. 
New  York. 

Richard  J.  Riordan.  Mayor  of  Los  Angeles. 
California. 

Richard  M.  Daley.  Mayor  of  Chicago,  Illi- 
nois. 

Kay  Granger.  Mayor  of  Fort  Worth.  Texas. 

Bob  Lanier.  Mayor  of  Houston.  Texas. 

George  O.  Stewart.  Mayor  of  Provo.  Utah. 

Franklin  T.  Gerlach.  Mayor  of  Ports- 
mouth. Ohio. 

Warren  H.  Haggerty.  Jr..  Mayor  of  Read- 
ing. Pennsylvania. 

Raymond  J.  Parker,  Jr.,  Mayor  of  Jef- 
fersonville,  Indiana. 


John  W.  Morrow.  Jr..  Mayor  of  Gainesville. 
Georgia. 

Paul  Helmke.  Mayor  of  Fort  Wayne.  Indi- 
ana. 

Jim  Naugle.  Mayor  of  Fort  Lauderdale. 
Florida. 

Robert  P.  Morris.  Mayor  of  Chambersburg. 
Pennsylvania. 

Norm  Rice.  Mayor  of  Seattle.  Washington. 

Jerry  Abramson.  Mayor  of  Louisville.  Ken- 
tucky. 

Michael  White.  Mayor  of  Cleveland.  Ohio. 

Paul  .Soglin.  Mayor  of  Madison.  Wisconsin. 

Kurt  Schmoke.  Mayor  of  Baltimore.  Mary- 
land. 

Emanuel  Cleaver.  Mayor  of  Kansas  City. 
Missouri. 

Dennis  Archer.  Mayor  of  Detroit.  Michi- 
gan. 

Cardell  Cooper,  Mayor  of  East  Orange. 

Rita  Mullins.  Mayor  of  Palatine. 

Mike  Peters.  Mayor  of  Hartford.  Connecti- 
cut. 

Ed  Rendell.  Mayor  of  Philadelphia.  Penn- 
sylvania. 

REPRESENTATIVES  OF  THE  NATIONAL  LEAGUE 
OF  CITIES 

Sharpe  James.  Mayor  of  Newark. 

Tom  Werth.  Mayor  of  Rochester.  Michigan. 

OTHER  CITY  OFFICIALS 

Butch  Montoya.  Manager  of  Safety.  Den- 
ver. Colorado. 

REPRESE.NTATIVES  OF  THE  NATIONAL 
ASSOCIATION  OF  COUNTIES 

Neal  Potter.  County  Executive.  Montgom- 
ery County.  Maryland. 

Doug  Bovin.  Commissioner,  Delta  County. 
Michigan. 

Randy  Johnson,  County  Commissioner. 
Hennepin  County.  Minnesota. 

Arthur  Blackwell.  Chairperson.  Board  of 
Commissioners.  Wayne  County.  Michigan. 

Mary  Boyle.  Commissioner.  Cuyahoga 
County.  Ohio. 

Julia  Gouge.  Carroll  County.  Maryland. 

Earline  Parmon.  County  Commissioner. 
Forsyth  County.  North  Carolina. 

Prince  Preyor,  County  Commissioner. 
Madison  County.  Alabama. 

VICTIMS  GROUPS 

National  Organization  for  Victim  Assist- 
ance [NOVA] 

OTHER  ORGANIZATIONS  AND  ENTITIES 

Handgun  Control.  Inc. 

Mr.  BIDEN.  This  bill  is  unique  in  two 
respects. 

First,  unlike  any  other  authorization 
bill,  as  no  one  knows  better  than  the 
chairman  of  the  Appropriations  Com- 
mittee, our  Presiding  Officer  and  Presi- 
dent pro  tempore  of  the  Senate,  this 
bill  pays  for  what  it  promises  right  in 
the  bill  through  the  violent  crime  con- 
trol trust  fund,  which  i  wish  I  could,  as 
I  have  said  before  on  the  floor— I  wish 
I  could  say  I  was  smart  enough  to  have 
thought  of;  that  it  was  my  idea.  But,  in 
fact,  it  was  the  brainchild  of  two  lead- 
ing Republicans  and  the  leading  Demo- 
crat, the  Presiding  Officer.  The  bottom 
line,  to  use  that  trite  phrase,  is  it  is  a 
mechanism  by  which  what  is  promised 
in  this  crime  bill  is  paid  for  in  a  trust 
fund. 

The  trust  fund  now  holds  $30.2  billion 
in  savings  related  to  the  Federal  Work 
Force  Reduction  Act  over  the  next  6 
years.  Put  in  simple  terms  for  those 
listening  to  this  debate,  as  the  Presid- 
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ing  Officer  knows  better  than  anyone, 
this  President,  President  Clinton,  has 
reduced  the  Federal  work  force  to  a 
level  lower  than  any  time  since  I  have 
been  a  U.S.  Senator— and  that  has  been 
22  years— and  if  I  am  not  mistaken,  and 
I  will  stand  corrected  if  I  am,  I  believe 
all  the  way  back  to  the  administration 
of  John  F.  Kennedy  in  the  early  1960's. 

In  addition  to  that,  he  has  suggested, 
and  we  have  legislated  in  the  Congress, 
that  we  will  further  reduce  that  work 
force  by  over  almost  a  quarter  of  a  mil- 
lion people  over  the  next  6  years.  That 
is  in  absolute  numbers.  They  are  the 
absolute  total  reduction. 

So  what  is  happening  here  is  we  have 
asked  the  various  committees  with  ju- 
risdiction and  the  various  offices  at  the 
executive  and  legislative  level — the  Of- 
fice of  Management  and  Budget,  the 
Congressional  Budget  Office,  and  so 
forth— how  much  money  is  going  to  be 
available  in  savings  from  this  cut  in 
the  work  force,  the  Federal  work  force, 
over  the  next  6  years. 

I  might  add.  we  have  exempted  in 
that  work  force  cut,  Federal  law  en- 
forcement officers  as  part  of  that.  So 
we  are  not  stealing  from  Peter  to  pay 
Paul.  We  are  not  suggesting  that  we 
are  adding  more  police  and  we  are  add- 
ing more  law  enforcement  and  at  the 
same  time  cutting  Federal  law  enforce- 
ment. We  are  not  doing  that. 

So  I  know  the  Presiding  Officer  and 
my  colleague  from  Utah,  the  ranking 
member  of  the  committee,  understand 
this  full  well.  But  sometimes  our  jar- 
gon here  in  the  Senate  is  very  confus- 
ing to  people  listening  to  debate. 

So  to  say  it  again,  this  bill  pays  for 
itself.  It  pays  for  what  it  promises,  not 
by  new  taxes  but  by  the  reduction  in 
the  work  force.  They  are  tax  dollars. 
We  will  hear  people  who  still  want  to 
oppose  this  bill  notwithstanding  they 
got  a  bipartisan  result  out  of  the  House 
on  the  weekend— I  am  confident  we  will 
hear  Members  come  to  the  floor  and 
say  this  is  another  Democratic  big 
spending  bill  and  it  is  going  to  raise 
your  taxes. 

The  Presiding  Officer  has  the  unfor- 
tunate distinction  of  almost  every  time 
I  come  to  speak  on  this  bill  he  is  the 
Presiding  Officer,  and  I  have  spoken  on 
this  bill  a  lot,  as  he  will  recall.  He  has 
heard  me  say  time  and  again  the  legiti- 
mate argument  to  be  made,  by  my 
friends  on  the  Republican  side  who 
choose  to  make  it,  is  that  this  crime 
bill  will  in  fact  not  allow  a  further  re- 
duction in  taxes.  It  will  not  increase 
taxes. 

There  are  two  arguments  we  made 
here  on  the  floor,  as  the  Presiding  Offi- 
cer will  remember.  When  the  Presiding 
Officer  and  others  came  up  with  the 
idea  of  the  trust  fund,  some  stood  up 
and  said,  "Wait  a  minute,  this  saving 
which  we  all  acknowledge  is  going  to 
come  from  cutting  the  Federal  work 
force,  the  number  of  bureaucrats,  we 
should  take  those  savings  and  reduce 
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the  deficit  by  that  number.  That  is 
what  we  should  do  with  it."  That  is  a 
legitimate  point.  That  is  a  reasonable 
argument.  Notwithstanding  the  fact 
this  President  has  presided  over  a  re- 
duction in  the  deficit — 3  years  in  a  row, 
the  projected  deficit  being  reduced  be- 
yond what  anyone  thought — it  is  not  il- 
logical, nor  is  it  bad  policy  to  argue  we 
should  reduce  it  even  further  and  we 
should  take  the  savings  we  get  from 
cutting  the  Federal  work  force,  the 
Federal  bureaucrats,  and  reduce  the 
deficit. 

In  November  of  last  year,  the  vast 
majority— I  forget  the  exact  vote,  94  of 
us  or  95  of  us.  Democrat  and  Repub- 
lican— said  no,  we  think  the  crime 
problem  in  America  is  so  great,  is  so 
dire,  is  so  serious  that  we  have  to  put 
a  plan  in  place  that  will  last  for  5  years 
so  law  enforcement  officers  can  plan 
ahead,  like  we  do  with  the  Defense  De- 
partment. 

We  do  not  say  to  the  Defense  Depart- 
ment, we  are  going  to  build  a  plane 
this  year,  and  maybe  next  year  we  will 
or  will  not.  We,  in  effect,  say.  here  is 
what  we  are  going  to  commit  to  in  the 
outyears  so  you  know,  you  can  plan. 

We  basically  said  for  the  first  time 
here  for  American  law  enforcement — by 
law  enforcement  I  mean  State  judges. 
Federal  judges,  local  prosecutors.  State 
prosecutors,  local  law  enforcement, 
FBI,  Drug  Enforcement  Administra- 
tion, prison  officials,  that  is  what  I 
mean  by  the  totality  of  law  enforce- 
ment— we  have  said  in  this  crime  bill, 
we  are  not  only  going  to  appropriate 
tor  next  year,  we  are  going  to  make  a 
promise;  we  are  going  to  set  up  a  trust 
fund.  So  we  tell  them,  "You  can  plan 
on  J  amount  of  dollars  from  the  Fed- 
oral  Government  to  help  you  in  the 
States  to  fight  crime  over  the  next  5 
years,"  and  we  have  now  said  6,  al- 
though we  cannot  bind  the  sixth  year, 
as  the  Presiding  Officer  knows  better 
than  I  do.  But  it  is  a  commitment.  It  is 
a  hard  commitment  for  the  5  years. 

So  if  my  friends  argue  against  this 
bill  and  want  to  come  back  and  argue 
that  the  trust  fund  should  be  going  to 
reduce  the  deficit  instead  of  fighting 
criminals,  that  is  legitimate.  That  is  a 
legitimate  argument,  and  there  are 
some  policymakers  who  would  argue 
that  is  the  better  thing  to  do,  and  I  do 
not  criticize  anyone  who  says  that. 

But  I  do  take  issue  with  anyone — you 
hear  people  I  am  sure  either  because 
ihey  have  not  had  time  to  think  it 
through  or  for  some  other  motivation, 
will  come  and  say.  "This  means  $30  bil- 
lion in  new  taxes,  and  it's  a  big  spend- 
ing program  over  6  years" —they  will 
not  even  say  over  5  years,  they  will  say 
$30  billion  in  new  taxes.  That  is  not 
correct.  That  is  not,  in  my  view,  a  le- 
i,ntimate  argument.  The  first  is,  the 
.second  is  not. 

So  back  to  my  main  point.  This  bill 
pays  for  what  it  promises  by  trading 
Federal  bureaucrats  for  cops.  Federal 


bureaucrats  for  prison  cells.  Federal 
bureaucrats  for  State  judges.  Federal 
bureaucrats  for  State  prosecutors. 
That  is  what  this  bill  does  in  simple 
basic  terms. 

As  explained  in  detail  by  Chairman 
Sasser.  the  chairman  of  the  Senate 
Budget  Committee,  the  trust  fund,  and 
I  quote,  "guarantees  that  the  money 
will  be  available.  It  achieves  real  sav- 
ings, locks  them  in  and  then  provides 
for  their  use  to  fund  the  crime  bill.  It 
provides  a  real  and  enforceable  method 
to  pay  for  this  important  purpose."' 

I  ask  unanimous  consent  that  the  en- 
tire letter  from  the  chairman  of  the 
Budget  Committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Budget. 
Washirigton.  DC.  June  IS.  1994. 

Dear  Conferee:  In  recent  weeks,  the 
crime  trust  fund  in  the  Senate  crime  bill  has 
been  attacked  as  more  'smoke-and-mirrors  " 
budgeting.  As  chairman  of  the  Senate  Budg- 
et Committee.  I've  seen  my  share  of  budget 
gimmicks.  I've  also  watched  a  number  of 
crime  bills  pass  through  this  chamber  which 
promised  plenty,  but  delivered  little  money 
to  back  those  promises. 

My  examination  of  the  Senate  version  of 
the  Crime  bill  reveals  a  fundamentally  dif- 
ferent approach  from  any  previous  govern- 
ment commitment  on  crime.  In  the  past, 
critics  have  rightly  pointed  out  that  many  of 
the  programs  authorized  in  crime  legislation 
never  received  the  necessary  funding  to  get 
them  off  the  ground. 

This  bill  creates  a  separate  trust  fund 
which  guarantees  that  the  money  will  be 
available.  Instead  of  merely  promising  new 
programs,  this  bill  delivers  dollars  to  back 
its  commitments.  It  identifies  a  real  source 
of  funding,  and  it  sets  aside  that  pool  of 
money  exclusively  to  pay  for  the  purposes 
authorized  in  the  crime  biU.  This  will  work. 

First,  the  trust  fund,  as  well  as  the  Federal 
Workforce  Restructuring  Act.  achieves  real, 
scorable  reductions  in  spending  on  the  Fed- 
eral workforce.  These  laws  do  this  by  impos- 
ing enforceable  caps  on  Federal  full-time 
equivalent  positions. 

Next,  the  Violent  Crime  Reduction  Trust 
Fund  language  reduces  the  caps  on  discre- 
tionary spending.  This  ensures  that  the  Con- 
gress cannot  use  these  savings  for  any  other 
purpose.  If  any  Senator  sought  to  spend  this 
money— to  spend  in  exce.ss  of  the  newly-low- 
ered caps—  for  any  purpose  other  than  the 
crime  bill,  then  any  other  Senator  could 
raise  a  point  of  order  that  would  take  60 
votes  to  waive.  Furthermore,  if  the  Senate 
waived  the  point  of  order  or  otherwise  passed 
a  law  that  exceeded  these  newly  lowered 
caps,  then  the  law  requires  the  President  to 
order  across-the-board  cuts  to  lower  the 
level  of  appropriated  spending  down  to  the 
level  of  the  newly-lowered  caps.  This  is  real 
enforcement. 

Finally,  the  crime  bill  creates  the  Violent 
Crime  Reduction  Trust  Fund  itself,  and  de- 
posits into  that  trust  fund  exactly  the 
amount  of  money  by  which  the  bill  lowers 
the  appropriations  caps.  The  bill  then  pro- 
vides that  Congress  may  spend  this  amount 
of  money  on  the  purposes  authorized  in  the 
crime  bill  without  triggering  a  point  of  order 
or  across-the-board  cuts. 

In  sum.  the  Violent  Crime  Reduction  Trust 
Fund  achieves  real  savings,  locks  them  in. 


and  then  provides  for  their  use  to  fund  the 
crime  bill.  It  provides  a  real  and  enforceable 
method  to  pay  for  this  important  purpose. 
The  Senate  endorsed  the  trust  fund  on  a  bi- 
partisan basis.  It  is  not  a  gimmick.  It  rep- 
re.sents  exactly  the  kind  of  honest  budgeting 
which  all  members  of  Congress  can.  and 
should,  support. 
Sincerely. 

Jim  Sasser. 

Chairman. 

Mr.  BIDEN.  Mr.  President,  the  sec- 
ond point  I  would  like  to  make— and  I 
am  not  suggesting  the  presence  of  my 
friend  from  Utah  will  be  the  reason  for 
what  I  am  about  to  say— the  second 
point  I  would  like  to  make  before  the 
hysteria  begins  on  this  debate — and 
there  will  be  no  hysteria  from  my 
friend  from  Utah;  there  never  is,  but 
there  will  be  on  this  floor.  We  will  hear 
some  unusual  assertions  relative  to 
this  bill  which  bear  little  or  no  rela- 
tionship to  fact. 

Although  I  have  been  here  a  long 
time,  not  nearly  as  long  as  the  Presid- 
ing Officer,  but  22  years  is  a  fair 
amount  of  time  to  be  in  one  place.  I 
have  never  had  the  experience  I  had 
this  weekend.  I  might  say,  to  my  col- 
leagues. And  that  is.  I  had  the  distinc- 
tion and  the  honor  of  being  the  only 
U.S.  Senator,  for  the  most  part,  and 
then  one  of  only  two.  Senator  H.\tch 
being  the  other,  who  was  able  to  spend 
3  days  in  a  row,  4  days  in  a  row  until  5 
o'clock  in  the  morning  on  average  with 
my  Republican  and  Democratic  House 
Members,  with  a  group  of  the  Repub- 
lican leadership,  the  Democratic  lead- 
ership and  Republican  freshmen,  as 
well.  It  was  a  real  eyeopener  as  to  how 
the  House  works  differently  than  the 
Senate  works.  Truly,  it  was  an  edu- 
cation. 

What  I  found  over  there  is  because 
everyone  thinks  they  are  an  expert  on 
crime,  there  was  a  lot  of  misinforma- 
tion, unintentionally  generated.  First, 
quite  frankly,  I  thought  this  was  some- 
what disingenuous  in  the  meetings  I 
was  in.  I  would  be  in  a  meeting  with 
three  or  four  Republicans  and  five  or 
six  Democratic  leaders,  and  they  would 
turn  to  me:  "Joe.  OK.  what  about 
this?"  And  they  would  make  asser- 
tions— and  sometimes  Democrats  as 
well— make  assertions  that  bore  no  re- 
lationship to  what  the  bill  actually  did. 

At  first  I  thought,  wait  a  minute, 
people  are  misleading  people.  But  I 
later  found  out — and  I  say  this  in  all 
sincerity— that  this  is  stuff  that  Sen- 
ator Hatch  and  I  and  the  Presiding  Of- 
ficer deal  with  every  day  and  it  is  com- 
plicated legal  and  constitutional  is- 
sues, is  not  understood  by  everyone.  I 
say  bluntly,  I  do  not  have  nearly  the 
expertise  of  the  Presiding  Officer  and 
my  friend  from  Utah  on  the  health 
issue.  My  friend  from  Utah  is  the  rank- 
ing member  on  the  Judiciary  Commit- 
tee and  was  the  ranking  member  on  the 
Labor  Committee.  He  knows  the  health 
care  issue  inside  and  out.  When  they 
start  talking  about  HCFA's,  PCVA's— 
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all  these  acronyms — I  have  to  literally 
go  to  the  book. 

When  you  start  talking  about  the 
fourth  amendment,  the  sixth  amend- 
ment, the  second  amendment.  I  do  not 
have  to  go  to  the  book  because  that  is 
all  I  have  primarily  been  doing  for  the 
last  20  years  in  this  place. 

I  want  to  make  it  clear  when  I  say 
hysteria,  you  will  hear  people  come  to 
the  floor  in  support  and  opposition  to 
this  bill  who  will  say  this  bill  does  cer- 
tain things  that  it  does  not  do.  Not  be- 
cause they  are  being  in  any  way  malev- 
olent or  misleading  but  because  it  is 
kind  of  complicated  and  particularly 
for  some  who  are  not  lawyers.  I  know 
in  the  public  at  large,  it  is  an  asset  not 
to  be  a  lawyer.  But  it  is  a  mild  liability 
not  to  be  a  lawyer  when  you  are  under- 
standing some  of  the  arcane  and  com- 
plicated features  of  the  criminal  jus- 
tice system. 

The  second  point  I  would  like  to 
make,  as  we  engage  in  what  hopefully 
will  be  a  short  debate,  meaning  we  will 
be  able  to  vote  on  this  crime  bill  con- 
ference report  tomorrow  and  we  will 
not  be  obstructed  by  procedural  road- 
blocks to  keep  from  being  able  to  vote 
on  it— we  could  vote  for  this  thing  to- 
night at  5  o'clock,  6  o'clock.  That  is 
possible.  I  doubt  whether  that  will 
occur,  and  I  fear  what  may  happen  is 
we  may  have  a  protracted,  fractious 
and  mildly  partisan  debate  that  may 
take  place  as  the  last  stop  on  the  train 
before  this  significant  bill  gets  to  the 
President's  desk. 

So  my  purpose  here  is  to  take  a  little 
bit  of  time  before  the  white  hot  heat  of 
the  battle  begins  to  lay  out  what  I— 
challenge  is  the  wrong  word— I  suggest 
to  my  colleagues  is  what  is,  in  fact,  in 
this  bill.  The  first  principle  is  this  bill 
pays  for  what  it  promises. 

The  second  point  I  want  to  make  is 
that  the  bill  attacks  crime  on  two 
fronts:  Punishment  and  prevention. 
And  for  the  first  time  since  I  have  been 
responsible  for  authoring  these  pri- 
mary bills  on  the  Senate  side,  for  the 
first  time  it  does  both  at  the  same 
time,  I  say  to  the  President  of  the  Sen- 
ate; 'Violent  criminals,  the  premise  of 
the  bill,  and  it  follows  through  on  the 
premise,  the  violent  criminals  must  be 
removed  from  our  communities  and  put 
behind  bars  for  longer  periods  of  time. 

Last  year  in  the  States,  there  were  a 
total  of  30.000— not  Federal  Govern- 
ment—in the  States,  30,000  violent 
criminals  who  were  convicted  by  a  jury 
or  pled  guilty,  found  guilty  or  pled 
guilty  after  all  their  constitutional 
rights  were  granted  to  them.  There 
were  30.000  violent  criminals  convicted 
who  never  served  1  day  in  jail— not  1 
day  in  jail.  They  were  let  free,  and  the 
reason  for  that  was  the  States  have  no 
prison  space,  and  roughly  37  States — it 
fluctuates,  I  say  to  the  Presiding  Offi- 
cer—but I  think  it  is  37— now  it  is  32 
States  are  under  Federal  court  orders 
or  court  orders  by  their  own  States  re- 
lating to  overcrowding. 


So  we  decided  to  go  after  violent 
criminals,  and  we  did  that  by  increas- 
ing penalties;  we  did  that  by  putting 
more  cops  on  the  street.  But  one  of  the 
most  important  ways  we  did  that  was 
to  provide  the  States  the  money  to 
build  new  prison  cells.  So  they  do  not 
go  through  what  they  go  through  in  a 
city,  which  I  love  and  know  well,  be- 
yond my  State,  the  city  of  Philadel- 
phia. Every  Friday,  or  almost  every 
Friday— I  think  it  is  every  Friday— I 
am  sure  there  are  exceptions  based  on 
the  holidays  and  the  like,  but  every 
Friday  the  city  judges  who  are  in  the 
court  of  general  jurisdiction,  that  is, 
the  court  that  tries  felonies,  get  to- 
gether in  their  conference  room. 

What  happens,  I  say  to  the  Presiding 
Officer,  is  that  they  are  given  a  list  by 
the  city  prison  system  and  the  county 
jail  system,  and  it  has  the  names  of  20, 
30,  50,  100  people  on  it.  It  says  to  the 
distinguished  court  sitting  in  private, 
you  must  release  10  of  these  people  or 
20  or  30  or  50.  You  must  release  them. 
They  have  not  served  their  time.  They 
have  not  finished  their  sentence.  They, 
in  fact,  should  stay  in  jail,  but  because, 
judges,  we  convicted  x  number  of  peo- 
ple this  week  in  the  city  court  system 
and  they  have  been  sentenced  to  jail  as 
felons  this  week,  we  do  not  have  any 
place  to  put  the  new  guys,  so  you  have 
to  let  somebody  out  of  jail  who  has  not 
finished  their  term,  who  is  a  violent 
criminal,  because  we  have  to  put  a  new 
violent  criminal  in  jail.  And  it  is  better 
to  let  somebody  out  who  has  served  at 
least  a  little  bit  of  time  than  not  to 
put  someone  in  who  has  served  no 
time. 

Now,  it  reminds  me — and  I  said  this 
last  week  and  I  was  not  being  face- 
tious— of  the  choice,  Barabbas  or  Jesus, 
Barabbas  or  the  Lord.  Who  do  you  let 
out?  Well,  they  are  letting  a  lot  of 
"Barabbi"  out,  a  lot  of  guys  named 
Barabbas  are  being  let  out  of  jail,  and 
they  are  going  right  back  on  the  street 
and  they  are  raping;  they  are  murder- 
ing; they  are  killing. 

If  you  think  that  is  hyperbole,  if  you 
think  that  is  an  exaggeration,  pick  up 
the  newspaper  in  any  town  or  city  in 
which  you  live  and  there  will  not  be  a 
week  that  goes  by  you  do  not  read  the 
following;  John  Doe  was  arrested  today 
for  allegedly  raping  Mary  Smith.  John 
Doe,  a  convicted  rapist,  having  served 
only  18  months  of  a  12-year  sentence, 
was  rearrested  today.  In  every  one  of 
our  States,  every  one  of  our  cities  of 
any  consequence  in  size,  every  one  of 
our  newspapers  in  our  States  runs 
headlines  like  that  every  day  of  the 
week. 

Now,  what  we  do  here  is  we  target 
violent  criminals  in  one  piece  of  this 
major  legislation.  The  violent  crimi- 
nals are  provided  for  in  this  bill  in  a 
number  of  ways.  One.  we  toughen  pen- 
alties. And,  two,  there  is  in  this  con- 
ference report  that  is  coming  over  al- 
most $3.7  billion  more  for  prisons  than 
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we  passed  out  of  this  body  in  Novem- 
ber. 

In  November,  when  we  passed  the 
Senate  crime  bill,  that — get  the  exact 
number,  please.  Find  out  the  exact 
number  that  voted  for  this  bill.  I  know 
only  two  voted  against  it,  but  I  do  not 
recall  how  many  were  absent.  Ninety- 
five  Senators  voted  for  the  crime  bill 
that  we  sent  over  to  the  House  of  Rep- 
resentatives that  had  only  $6.5  billion 
and  $500  million  of  that  was  for  juve- 
niles, which  we  want  to  deal  with  as 
well,  who  are  hardened  kids  who  should 
be  in  maximum  security  type  places 
for  juveniles. 

Now,  the  bill  I  am  bringing  back 
here,  I  say  to  the  Chair  and  my  col- 
leagues, has  $9.7  billion— $3  billion-plus 
more  than  we  passed  out  of  here.  So  we 
are  bringing  back  a  tougher  bill  than 
left  here.  And  95  Members  thought  the 
one  that  left  here  was  tough  enough  to 
vote  for  it. 

Now.  that  is  the  second  way  we  deal 
with  these  violent  criminals  in  this 
crime  bill,  because  we  provide  the 
money  for  the  States,  I  say  to  the  Pre- 
siding Officer,  to  build  105,000  new  pris- 
on cells  and  to  maintain  them,  and  to 
keep  them  open— 105,000. 

Excuse  me.  Now  it  is  up  to  125,000  be- 
cause we  dropped  the  operating  costs 
out  of  it  in  terms  of  what  they  could 
do.  This  changes  every  day.  It  gets 
tougher  every  day.  But  we  have  money 
for  125.000  State  prison  cells — not  Fed- 
eral prison  cells.  State. 

Excuse  me  for  checking  here.  I  just 
want  to  make  sure  I  am  accurate.  It  is 
125,000  new  prison  cells  that  the  States 
over  the  next  6  years  will  be  able  to 
build. 

That  is  a  big  deal,  I  say  to  my  col- 
leagues in  the  Senate,  because  what  it 
does  is  those  30 — if  we  had  that  money 
out  there  now  and  they  were  built, 
none  of  those  States  would  have  let  out 
those  30,000  prisoners.  They  would  have 
kept  those  people  who  were  in  the  pris- 
on cells  longer  than  they  now  keep 
them. 

So  we  also  target,  though,  in  terms 
of  punishment,  nonviolent  offenders, 
nonviolent  offenders  who  still  should 
be  punished.  They  must  be  moved  to 
more  cost-effective,  lower  security  sys- 
tems— not  for  their  sake  because  you 
want  to  be  nice  to  them,  but  because  of 
the  taxpayers. 

It  does  not  make  any  sense  to  put 
someone— as  Joh.m  Glenn  has  said  re- 
peatedly on  this  floor,  if  a  Quonset  hut 
was  good  enough  for  me  as  a  marine, 
although  I  got  a  little  round-shoul- 
dered sleeping  up  against  that  curved 
wall,  if  a  Quonset  hut  was  good  enough 
for  me,  somebody  who  is  a  nonviolent 
offender,  who  we  do  not  have  to  worry 
about  breaking  out,  why  should  that 
person  be  in  a  cell  with  lighting  that 
meets  certain  specs  with  the  following, 
and  so  on.  He  said  if  a  Quonset  hut  is 
good  enough  for  a  marine,  it  is  good 
enough  for  a  nonviolent  offender.  Flip 
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up  some  barbed  wire,  put  up  a  fence, 
provide  a  Quonset  hut,  make  them 
work  when  they  are  in  those  boot 
camps.  Good  enough  for  him,  good 
enough  for  our  soldiers  to  go  through 
that  without  the  barbed  wire,  it  is  cer- 
tainly secure  enough  and  good  enough; 
we  should  not  have  to  provide  any 
more  for  these  offenders. 

So  we  put  them  in  jail.  That  has  a 
concomitant  effect,  and  that  is,  it  frees 
up  even  more  space  to  keep  hardened 
criminals.  So  if  I  take  the  nonviolent 
offender  out  of  a  cell  that  costs  my 
State  $30,000  a  year  to  build,  maintain, 
and  run,  and  put  him  into  a  boot  camp 
on  a  cot  in  a  Quonset  hut  that  is  sani- 
tary, clean,  good  health  provided, 
meets  the  eighth  amendment  require- 
ments for  40  percent  less  cost,  it  makes 
sense  for  us  to  do  that. 

So  we  deal  with  nonviolent  offenders 
by  providing  money  for  lower  security 
prisons,  money  for  boot  camps  to  en- 
sure that  there  are  enough  first-time, 
nonviolent  offenders  freeing  up  prison 
space  for  hard-core  criminals. 

Today,  right  now,  these  offenders  get 
off  easy,  I  say  to  the  Presiding  Officer. 
The  crime  bill  encourages  States  to 
mandate,  when  they  have  these  people 
in  prison,  drug  testing  and  treatment 
and  strict  supervision  in  the  prison.  We 
are  not  talking  about  saying,  well, 
rather  than  put  that  first-time  drugee 
who  has  been  convicted  of  a  felony  in 
jail,  "Let's  just  put  him  in  treatment,  " 
meaning  he  or  she  is  out  on  the  street, 
has  all  his  or  her  freedom.  That  is  not 
what  we  are  saying. 

We  are  saying,  instead  of  what  you 
did  last  year— last  year,  after  having 
served  some  or  all  of  that  sentence, 
prisoners  in  the  State  system— you  see 
those  movies  like  "Cool  Hand  Luke" 
where  the  fellow  serves  his  time  in  jail, 
and  as  he  walks  out  of  the  prison  gates, 
with  all  the  doors  clanging  behind  him, 
he  gets  to  the  main  gate  and  some 
hard-looking  prison  officer  says.  "Here 
is  your  bus  ticket."  and  they  give  him 
a  bus  ticket  and  meal  money  and  send 
him  home. 

Last  year,  when  they  gave  a  bus  tick- 
et and  a  meal  to  200,000  of  those  people, 
Lhey  gave  it  to  somebody  who  is  still 
addicted  to  drugs  as  they  walked  out 
the  door.  I  want  everybody  to  under- 
stand what  I  just  said;  200,000  people, 
after  having  served  this  time  in  jail, 
walked  out  of  jail  addicted  to  drugs. 
They  said,  "How  could  that  be?"  Well, 
I  am  preaching  to  the  choir.  I  see  the 
Senators  from  Maryland  and  Utah  are 
here.  And  the  Senator  from  West  Vir- 
i^inia,  our  Presiding  Officer,  knows 
"uhat  there  are  drugs  in  prisons.  They 
continue  to  get  drugs  in  prison.  They 
tret  smuggled  in.  So  that  is  why  they 
cire  still  addicted. 

I  want  to  remind  everybody  what 
•hey  already  know.  But  it  is  worth  re- 
minding them;  that  is,  that  a  cocaine 
addict,  a  drug  addict,  a  heroin  addict,  a 
speed  addict,  an  addict — and  there  are 


about  6  million  of  them  in  America— 
the  average  addict  commits  154  crimes 
a  year.  I  do  not  mean  the  average  drug 
user,  or  addict.  These  are  the  folks 
that  are.  as  they  say  in  the  jargon, 
"strung  out,  hooked."  They  commit  154 
crimes  a  year,  most  of  them  felonies. 

There  is  a  real  simple  reason  they  do 
that.  Their  dads  and  moms  do  not  own 
banks.  They  need  money  to  buy  these 
drugs.  So  they  steal,  they  rob.  and  they 
do  it  usually  while  they  are  high  on 
this  stuff.  When  they  are  high  on  this 
stuff  and  they  steal  and  they  rob. 
sometimes  they  gratuitously  shoot  and 
kill  people. 

So  we  let  out  of  jail  200,000  people 
who  are  addicted  to  drugs. 

What  are  they  going  to  do  when  they 
get  out?  They  served  their  time.  So 
you  cannot  say  they  did  not  serve  their 
time.  They  served  their  time.  But  what 
do  they  do?  By  the  time  that  bus  gets 
them  into  the  center  of  the  city,  they 
are  getting  their  next  hit.  But  this 
time  they  do  not  have  any  money. 
They  do  not  have  anything  to  trade  off 
like  they  traded  off  in  prison.  They 
trade  off  meals,  cigarettes,  money  from 
their  friends  on  the  outside.  They  trade 
off  everything. 

What  do  they  do?  They  find  my  wife 
or  a  school  teacher  coming  out  of  the 
mini-mart,  after  teaching  all  day. 
going  to  get  the  groceries.  They  find 
her  in  a  parking  lot.  They  find  me  as  I 
walk  from  here  to  the  train  station  to 
commute  home.  They  find  the  guy  run- 
ning the  7-Eleven  Store,  the  mini- 
mart.  They  find  the  gas  station  opera- 
tor. That  is  where  they  get  the  money. 

What  we  do  in  this  bill.  Mr.  Presi- 
dent? It  is  not  brain  surgery.  This  is 
not  rocket  science.  We  say  we  provide 
money  to  the  States  to  encourage  them 
to  set  up  in  the  prison  system— for 
their  nonviolent  folks,  as  well  as  their 
violent  folks — drug  treatment  and  test- 
ing to  test  these  people  randomly  to 
find  out  whether  they  are  using. 

Mr.  President,  at  first — when  I  say  at 
first — when  this  drug  problem  started 
in  earnest  15  years  ago,  we  thought 
without  the  body  of  scientific  informa- 
tion we  now  have  that  the  only  way 
you  treated  an  alcoholic,  a  drug 
abuser,  or  a  polyabuser,  was  if  they  saw 
the  Lord;  they  came  and  said,  you 
know.  "I  am  down  as  far  as  I  can  go." 
That  Frank  Sinatra  movie  from  .years 
ago.  "The  Man  With  The  Golden  Arm." 
It  was  not  until  they  hit  the  bottom 
that  they  could  be  helped.  That  is  fac- 
tually not  true.  We  have  found  there  is 
no  distinction  between  the  help  af- 
forded someone  who  is  forced  into 
treatment  and  someone  who  volun- 
tarily goes  in;  none.  There  is  success  in 
treatment  programs  which  I  will  go 
into  at  a  later  date  in  this  debate. 

But,  to  sum  up.  we  provide  many 
things  for  the  nonviolent  offender,  one 
of  which  is  boot  camps,  which  are 
cheaper  for  the  taxpayer.  Another  one 
is    drug    testing.    We    encourage    the 


States— we  do  not  give  them  all  the 
money  to  do  that,  we  do  not  have  the 
money  to  do  that,  but  we  encourage 
them  to  go  forward. 

The  other  thing  we  do  is  we  provide 
$1  billion  in  here  for  drug  courts  over 
the  next  6  years.  Let  me  explain  how 
the  drug  courts  work.  This  is  again 
how  we  deal  with  nonviolent  offenders. 
There  were  1.4  million  people  last  year 
who  are  drug  users,  convicted  of  violat- 
ing the  law.  They  are  young,  under  the 
age  of  28.  first-time  drug  users,  low- 
level  people. 

Of  those  1.4  million,  having  pled 
guilty  or  convicted,  there  are  the  fol- 
lowing alternatives:  They  plead  guilty, 
and  we  put  them  m  prison.  There  an 
laws  that  say  if  you  violate  with  even 
a  small  amount  of  drugs  in  States,  and 
federally,  you  are  eligible  to  go  to  pris- 
on. Or  we  could  say  we  put  you  on  pro- 
bation, but  you  are  under  mtense  su 
pervision.  Or  we  can  say  you  are  on 
probation  and  we  will  see  you  later.  If 
we  do  not  arrest  you  agam,  you  are  OK. 
There  are  all  kinds  of  things  the  States 
do.  When  I  say  "we,  "  the  Federal  Gov- 
ernment gets  these  people,  and  they 
put  them  in  jail.  They  get  convicted  at 
the  Federal  level.  You  go  to  jail,  and 
you  serve  85  percent  of  your  time.  But 
the  States  do  not  do  it  that  way. 

So  last  year  1.4  million  young,  non- 
violent, first-time  drug  users  were  con- 
victed—not accused— convicted.  Of  that 
1.4  million  people.  800.000  of  them  got 
some  sort  of  test,  treatment,  imprison- 
ment or  probation.  But  for  the  600.000 
of  them,  every  one  is  an  accident  wait- 
ing to  happen;  600.000  of  them  got  no 
supervision,  no  testing,  no  treatment, 
no  jail.  They  were  released. 

They  are  not  all  bad  people.  They  are 
not  all  horrible  people.  Some  of  them 
are.  The  one  kid  who  never  tried  any- 
thing in  his  life  and  is  at  a  party,  tries 
once,  the  cops  come  in.  and  nail  them, 
and  it  is  "Oh,  my  God.  " 

That  happens.  It  really  does.  We 
know  that  from  our  life  experiences. 
We  know  that  from  our  children,  from 
our  children's  friends,  and  our  neigh- 
bors' children.  It  is  sad.  But  it  is  true. 
But  some  of  them  have  been  users  for  a 
while,  and  just  got  caught  this  first 
time. 

So  what  happens  when  we  let  them 
out  with  no  help,  no  supervision,  no 
punishment?  They  go  back  in.  and  use 
it  again.  And  in  the  process,  they  vio- 
late not  only  a  law.  but  they  violate 
somebody  else's  rights. 

So  in  this  bill,  we  set  up  a  thing 
called  drug  courts.  The  model,  not  pre- 
cisely the  same,  is  what  happened  in 
Dade  County.  FL.  In  Dade  County,  FL, 
where  they  have  a  gigantic  problem  be- 
cause of  the  drug  trade  in  southern 
Florida,  and  all  of  the  South  American 
drugs  coming  through  there,  like  all 
the  ports  of  entry,  like  New  York  and 
the  Southwest,  now  the  Northwest 
with  heroin  coming  in  through  the 
triad  from  Hong  Kong;  they  have  a  se- 
rious   problem.    They    decided    several 
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years  ago  they  were  going  to  set  up  a 
new  system  because  they  realized  that 
the  portion  of  the  600.000  people  they 
let  out  after  being  convicted,  with  no 
supervision,  just  ended  right  back 
again  as  second  offenders.  But  in  the 
meantime,  maybe  they  broke  some- 
body's leg,  stole  somebody's  car,  or 
maybe  they  committed  a  fatal  act  and 
killed  somebody  in  the  process. 

So  what  happened  was  they  set  up 
the  following  system.  They  said  we  are 
going  to  spend  more  money.  If  we  di- 
vert this  first-time  offender  in  the 
main  court  system,  into  the  drug  court 
system— and.  by  the  way,  I  need  not 
tell  the  Presiding  Officer,  and  I  cer- 
tainly do  not  have  to  tell  the  Senator 
from  Maryland,  being  from  a  large  city 
like  Baltimore. 

One  of  the  biggest  complaints  of  the 
local  judges  is  that  their  courts  are 
clogged  with  drug  cases.  They  do  not 
get  to  the  even  more  serious  criminal 
cases.  So  everybody  in  the  States  has 
been  saying,  "Divert  these  people;  do 
not  let  them  off  free  like  you  are  doing 
now.  Almost  half  of  them  get  off  scot- 
free.  Divert  them  into  a  separate  court 
system."  Well,  Dade  County  came  up 
and  said.  "We  will  do  that."  So  all 
these  low-level  nonviolent  offenders 
got  diverted  into  this  drug  court  sys- 
tem. 

Here  is  the  deal:  They  get  convicted 
in  that  system  if  they  meet  the  criteria 
of  being  low  level,  being  young,  being 
first-timers,  and  being  nonviolent — 
that  is  the  key,  being  nonviolent.  WTiat 
happens  is  they  say,  OK.  we  are  not 
going  to  put  you  in  jail,  but  here  is  the 
deal:  First,  you  are  now  signing  a  piece 
of  paper  where  you  are  subject  to  ran- 
dom testing.  Any  time  your  probation 
officer  says,  "Come  here,  Charlie,"  you 
walk  in  and  you  take  the  urinalysis  or 
the  blood  test,  and  if  you  flunk  it,  you 
go  to  jail. 

The  second  thing  is,  if  you  are  in 
school,  you  have  to  stay  in  school.  If 
you  drop  out  of  school,  you  go  to  jail. 
If  you  have  a  job  and  you  lose  your  job, 
unless  it  is  through  no  fault  of  your 
own  and  you  seek  another  job  with  the 
help  of  the  probation  officer,  you  go  to 
jail  and  you  get  put  into  a  drug  treat- 
ment program.  If  you  do  not  stay  in 
that  program,  you  go  to  jail. 

You  pick  up  500,00a— in  terms  of  the 
money-  of  the  600,000  people  that  are 
out  there.  When  we  cut  my  drug  court 
provision  from  $1.3  billion  to  $1  billion, 
we  lost  the  ability  to  pick  up  100,000  of 
these  kids.  So  now  I  cannot  advertise 
to  you  that  these  drug  courts  get  all 
600,000;  they  only  get  500,000  of  them. 
But  it  is  a  big  deal.  Keep  in  mind  that 
nothing  happens  to  them  now— noth- 
ing. 

In  the  State  of  Florida,  the  numbers 
on  recidivism  dropped  drastically.  I 
think— and  I  will  get  the  exact  number 
for  the  Record— roughly  43  percent  of 
the  people  who  were  arrested  for  the 
first  time  in  Dade  County  prior  to  this 


drug  court  being  set  up  got  rearrested; 
almost  half.  Since  the  drug  courts  were 
put  in,  3  percent  got  rearrested.  That  is 
a  big  deal.  That  means  40  percent  of 
these  people  were  not  committing 
crimes  against  all  of  us.  But  right  now, 
600,000  walk  the  streets. 

Another  thing  we  did  to  deal  with 
nonviolent  offenders  in  this  bill,  and 
people  who  are  not  offenders  yet  but  we 
know  they  are  going  to  become  offend- 
ers— Mr.  President,  I  know  of  no  one 
more  committed  to  the  Constitution 
and  its  principles  than  the  President 
pro  tempore.  He  and  I,  and  everybody 
on  this  floor,  know  that  we  cannot, 
even  if  we  identify  somebody  we  know 
is  going  to  end  up  being  in  the  criminal 
or  drug  stream,  we  cannot  say:  We  are 
going  to  brand  you  and  put  you  in  jail. 

But  the  truth  is,  we  all  know  enough 
about  human  nature,  I  will  bet  you — I 
do  not  know  who  knows  much  more 
about  human  nature  than  the  distin- 
guished junior  Senator  from  Mary- 
land— I  will  bet  you  I  can  take  her  into 
my  wife's  school,  to  the  playground, 
and  we  can  watch  for  a  couple  hours, 
and  she  can  point  and  say:  I  will  make 
you  a  bet  that  these  are  the  kids  that 
are  going  to  get  caught  up;  because  we 
know  they  have  no  parents,  or  they 
have  parents  that  are  in  trouble,  or 
they  are  kids  who  are  doing  very  poor- 
ly in  school  and  they  cannot  read,  and 
they  have  no  self-esteem,  or  they  live 
m  neighborhoods  or  communities  and 
hang  with  people  in  the  drug  stream  or 
the  crime  stream.  It  does  not  take  a 
brilliant  person  to  figure  that  out. 

But  you  cannot  go  from  there  and 
say:  We  now  convict  you  and  put  you 
over  here.  But  we  can  say.  from  the 
term  of  art  used  "at-risk  children,"  we 
can  pay  more  attention  to  them  and 
guide  them  away  from  the  drug  stream 
and  guide  them  away  from  the  crime 
stream  to  a  life  of  productivity.  Again, 
this  is  not  rocket  science.  Our  mothers 
and  fathers  knew  about  this  50  years 
ago.  But  the  way  we  deal  with  those  at- 
risk  kids  is  they  need  alternatives  to 
drugs  and  violence.  The  bill  offers  test- 
ed programs,  like  Boys  Clubs  and  Girls 
Clubs,  to  give  kids  a  safe  place  to  go 
after  school  and  a  reason  to  say  no  to 
drugs  and  crime. 

Let  me  point  out  something.  I  am 
not  just  making  up  the  Girls  Clubs  and 
Boys  Clubs  and  saying  things  like, 
gosh,  they  are  good  things,  like  apple 
pie  in  America,  and  that  is  a  good 
thing  to  do,  and  I  have  a  progressive 
hope  and  a  prayer  that  they  work.  I 
have  evidence  that  they  work.  The  sta- 
tistics relative  to  Boys  Clubs  and  Girls 
Clubs,  studied  over  the  last  decade,  the 
past  10  years  or  so,  Mr.  President,  are 
astounding.  If  you  have,  for  example,  a 
public  housing  project  with  the  same 
demographic  makeup  as  another  public 
housing  project— and  I  will  submit  for 
the  Record  these  studies — if  you  have 
two  housing  projects  of  the  same  demo- 
graphic makeup,  the  same  amount  of 


crime  and  problems,  and  you  put  a 
Boys  Club  or  a  Girls  Club  in  the  base- 
ment of  this  housing  project,  and  none 
over  here,  guess  what  you  see  a  year 
later?  The  incidents  of  drug  use,  ar- 
rests, and  violent  crime  committed  in 
the  project  that  has  a  Boys  Club  and  a 
Girls  Club  is — measurably,  demon- 
strably, and  able  to  be  proved— less. 

My  staff  gives  me  these  statistics, 
which  I  will  read  into  the  Record.  A 
recent  independent  evaluation  has  re- 
ported that  housing  projects  with  clubs 
experience  13  percent  fewer  juvenile 
crimes,  22  percent  less  drug  activity, 
and  25  percent  less  crack  use  than  do 
projects  without  the  clubs. 

You  say,  well,  that  does  not  solve  the 
problem,  Mr.  Bide.n.  Let  me  ask  you, 
how  many  cops  do  you  have  to  hire  to 
be  in  those  projects  to  reduce  juvenile 
crime  by  13  percent,  drug  activity  by 
over  20  percent,  and  cut  by  a  quarter 
the  use  of  crack  in  those  projects? 
Again,  not  rocket  science,  not  brain 
surgery:  just  what  our  moms  and  dads 
have  told  us  from  the  time  we  were 
kids.  I  have  said  it  before  on  the  floor, 
and  I  will  say  it  again.  The  expression 
my  mom  used,  that  I  heard  a  thousand 
times,  and  maybe  it  is  because  she  is 
Irish,  and  the  Irish  have  a  particular 
way  of  saying  it,  and  maybe  then  in 
ethnic  neighborhoods  that  are  Polish, 
black,  Jewish,  or  whatever,  there  is  a 
different  way  of  saying  it,  but  she  used 
to  say:  "An  idle  mind  is  the  devil's 
workshop." 

How  many  parents  decide  when  they 
are  going  to  go  someplace  and  leave 
their  children  in  the  custody  of  some- 
one else,  or  when  their  children  are 
home  and  in  a  tough  situation  where 
there  are  neighbor  kids  they  do  not 
want  them  playing  with,  how  many 
parents  decide  they  had  better  find  an- 
other activity  for  their  child?  Why  is 
this  such  a  strange  concept  for  some  of 
my  Republican  friends  to  understand? 
A  vast  majority  do  understand  it  and 
agree  with  it.  Senators  Domenici.  D.^iN- 
forth,  and  Durenberger,  and  a  whole 
range  of  them,  believe  very  strongly  in 
some  of  these  programs.  But  that  is 
how  we  deal  with  nonviolent  offenders. 

One  of  the  things  we  would  like  to  do 
is  not  only  demonstrate  what  the  key 
provisions  of  this  conference  report 
are — the  community  policing,  the  pris- 
on, and  boot  camps,  the  fact  that  we 
set  up  these  drug  courts  for  nonviolent 
offenders,  the  fact  that  we  have  youth 
violence  initiatives  in  this,  including  a 
whole  range  of  initiatives  that  have 
been  proven  they  are  not  a  hope  and  a 
prayer,  that  we  have  significant  money 
for  rural  crime  in  here,  all  of  which  I 
will  speak  to,  because  the  one  thing  I 
want  to  make  sure  everybody  under- 
stands before  this  debate  opens  up  is 
what  is  in  this  bill  and  what  is  not  in 
this  bill. 

Let  me  move  back  now  if  I  may  to 
explaining  the  major  pieces  of  this  bill. 

First,  to  reiterate,  we  pay  for  what 
we  promise. 


Second,  there  is  an  entire  mechanism 
in  here  whose  focus  from  the  beginning 
has  been  on  violent  criminals.  We  do 
that  in  a  number  of  ways. 

One  of  which  I  will  speak  to  that  I 
have  not  yet  is  community  policing. 
The  so-called  conference  report,  which 
I  will  refer  to  from  now  on  as  the  crime 
bill,  provides  $8.8  billion— $8.8  billion— 
to  put  100.000  new  police  officers  on  the 
streets  and  in  our  neighborhoods  in 
community  policing  efforts. 

Now  I  keep  hearing  Charlton  Heston. 
I  really  loved  Charlton  Heston  in  "The 
Ten  Commandments"  and  I  liked  the 
way  he  rode  a  chariot.  I  wish  I  were  as 
handsome  and  articulate  and  had  that 
voice  that  he  has.  I  wish  I  had  his 
money.  I  wish  I  had  a  lot  of  things  he 
has. 

But  I  wish  he  had  the  facts.  It  would 
be  nice  if  he  had  the  facts. 

Now  I  know  the  NRA  is  paying  for 
these  ads.  I  am  told  the  NRA  is  paying 
for  the  ads  he  has  been  doing.  It  is  kind 
of  interesting.  The  NRA.  to  the  best  of 
my  knowledge,  has  not  spent  a  penny 
for  an  ad  on  television  to  talk  about 
guns.  All  of  a  sudden,  they  have  be- 
come the  pork  chop  watchers;  they  are 
the  antiporkers.  which  is  a  nice  thing. 
I  am  glad  to  know  we  have  another 
group  out  there  making  sure  we  do  not 
waste  money.  I  think  that  is  neat.  And 
it  is  awfully  generous  of  them,  if  that 
is  their  concern,  to  spend  their  hard- 
collected  dollars  from  their  member- 
ship. 

But,  funny  thing.  They  never  men- 
tion guns.  Now  maybe  they  do  and 
maybe  I  have  missed  the  commercials. 

But  Charlton  Heston  gets  on  and  he 
talks.  And  my  wife  said  to  me — I  got 
home  the  other  night,  I  say  to  my 
friend  from  Utah— and  she  said,  "Joe. 
you've  been  telling  me  now  for  a  year 
that  that  bill  you  wrote  had  money  for 
100,000  police  officers."  This  is  literally 
true.  "I  have  told  everybody  I  teach 
with  that  that  is  the  case.  And  I  saw 
Charlton  Heston  last  night"— I 
thought,  like,  you  know,  he  stopped  at 
the  house  or  something:  "I  saw 
Charlton  Heston." 

"I  saw  Charlton  Heston  last  night 
and  he  said  there  are  only  22,000  cops  in 
there.  Joe,  I  thought  you  told  me  there 
were  100.000.  ' 

Well,  you  know.  I  guess  it  goes  to  the 
question  of  Charlton  Heston's  impact 
even  on  my  family. 

But  let  us  talk  about  what  it  does. 
Charlton  Heston  says  the  crime  con- 
ference report  will  fund  only  22.000,  not 
100,000,  new  police  officers.  That  is  a 
quote.  He  gets  on  TV  and  he  looks  into 
the  camera  and  he  says,  "Only  22,000, 
not  100.000.  " 

Let  us  talk  about  the  facts.  The  con- 
ference report  does  buy  100,000  new  po- 
lice officers.  It  provides  $8.8  billion  in 
total  funding  to  implement  community 
policing  programs.  This  includes  $7.5 
billion  to  cover  $75,000  per  officer  for 
100.000  new  cops. 


Now  I  guess  the  way  he  comes  up 
with  the  22,000  is  he  says,  "OK,  how 
many  cops  could  you  buy  with  $8.8  bil- 
lion if  the  States  did  not  do  anything?" 
I  assume  that  is  how  he  comes  up  with 
the  number.  I  assume  also  that  he  says 
that  the  cops  cost  a  lot  more  money 
than  $75,000. 

He  says  they  cost  $70,000  a  year.  I  do 
not  know  how  many  of  you  hire  your 
cops  back  home  for  $70,000  a  year.  I 
guess  he  is  just  used  to  being  in  Holly- 
wood, where  they  pay  a  lot  of  money 
for  those  things.  I  saw  "Beverly  Hills 
Cop."  Maybe  those  guys  in  those  fancy 
police  stations  get  paid  70,000  bucks  a 
year. 

Charlton  Heston,  I  guess,  is  used  to 
getting  $70,000,  I  assume,  for  being  seen 
drinking  a  Coca-Cola  from  the  Coca- 
Cola  Bottling  Co. 

But,  for  most  of  us,  $70,000  a  year  is 
a  lot  money.  And  for  a  guy  a  couple  of 
years  ago  who  was  picked  as  the  poor- 
est man  in  the  U.S.  Congress — yours 
truly— $70,000  is  a  lot  of  money  for  me. 
But  I  guess  for  Moses — I  mean  Charlton 
Heston,  it  is  not  a  lot  of  money,  so  he 
thinks  every  cop  costs  70,000  bucks.  He 
also  thinks,  I  guess — and  I  believe  he 
thinks  he  is  telling  the  truth;  but  the 
NRA  is  giving  him  the  facts,  which 
should  be  a  tipoff— he  says.  I  assume— 
I  have  not  spoken  to  him— I  assume 
when  he  says  22.000  cops,  he  says  "OK. 
$70,000  a  year  per  police  officer,  and  the 
States  do  not  have  to  do  anything." 

Now  he  is  also  a  big  States  rights 
guy,  you  know— we  do  not  tell  States 
what  to  do.  The  NRA  and  he  would  be 
the  first  ones  to  say,  "We  do  not  want 
a  Federal  police  force." 

What  we  do  here,  just  so  nobody  mis- 
understands, and  what  we  have  been 
doing,  we  say  to  the  police  officers,  and 
to  the  cities,  and  to  the  States,  what 
we  have  been  saying  for  the  last  sev- 
eral years.  We  say.  "Look,  you  want 
help  hiring  local  police  officers?  Here  is 
the  deal.  We  will  provide  some  extra 
money.  We  will  kick  in  this  amount  if 
you  kick  in  this  amount  to  hire." 

Not  an  irrational  concept,  you  know. 
We  had  $150  million  available  to  us 
over  the  last  few  years  and  we  said  to 
the  States.  "Do  you  want  to  get  a  piece 
of  this?  Do  you  want  to  get  a  piece  of 
this  $150  million  for  police  officers?" 
They  said.  "Yeah.  '  We  said,  "What  you 
have  got  to  do  is,  for  every  dollar  you 
get,  you  have  to  kick  in  a  dollar  to  hire 
new  police." 

Cities  and  States  lined  up.  We  did  not 
have  enough  money  to  go  around  by  a 
long  shot.  This  is  the  same  principle 
here.  We  say,  "Look,  we  have  got  $8.8 
billion  and  it  is  here  in  a  pot.  You  do 
not  have  to  ask  for  any  of  this  $8.8  bil- 
lion, but  if  you  do,  you  do  have  to  kick 
in  your  piece  to  hire  your  cops." 

These  are  not  Federal  cops.  These  are 
people  who  will  be  wearing  a  Wilming- 
ton, DE,  blue  police  uniform;  these  will 
be  people  wearing  the  two-tone  brown 
uniform  of  the  New  Castle  County  Po- 


lice Department;  the.^e  are  people  who 
will  be  wearing  the  blue  and  gray  uni- 
form for  the  Delaware  State  Police. 
They  will  answer  to  the  Governor,  the 
mayor,  the  county  executive,  not  to 
Joe  Biden,  not  to  the  FBI.  not  to  the 
President. 

So  let  me  tell  the  NRA.  there  are 
100.000  police. 

The  fact  of  the  matter  is.  that  $75,000 
we  put  up  and  we  say  you  put  up  $75,000 
and  that  will  fund  for  the  next  6  years, 
for  the  entirety  of  that  time;  those 
cops  for  the  next  3  years,  you  get  them 
and  you  increase  them. 

So.  it  is  true.  We  are  not  funding 
100.000  new  cops  for  every  single  soli- 
tary person. 

This  is  a  highly  unusual  thing  to  sug 
gest.  Mr.  President — but  I  do  want  to 
finish  this  statement  and,  to  be  very 
blunt  about  it,  there  is  a  very  impor 
tant  phone  call  that  I  have  been  asked 
to  take.  And  in  a  moment,  if  that  per 
son  is  still  on  the  phone,  I  am  going  tc- 
suggest  the  absence  of  a  quorum. 

So  what  we  do  to  pay  for  these  police 
is,  we  pay  for  100.000  of  them  and  we 
pay  for  them  by  providing  $75,000  per 
police  officer,  not  every  year  but  for 
the  totality  of  the  time  that  this  bill  is 
in  place. 

Mr.  President,  I  would  like  to  ask  my 
friend,  although  it  is  totally  within  my 
right  to  ask  for  a  call  of  the  quorum, 
whether  or  not  he  would  mind  if  I  sug- 
gested the  absence  of  a  quorum  for  3 
minutes  to  take  a  phone  call  and  then 
come  back  and  complete  my  state- 
ment? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  absence  of  a  quorum  having 
been  suggested,  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware. 

Mr.  BIDEN  Mr  President,  let  me 
thank  again  my  friend  from  Utah  for 
being  so  gracious.  The  phone  call  was 
from  the  President.  He  wanted  to  know 
where  Orrin  H.\tch  was  on  this  bill, 
and  I  told  him  he  is  right  with  us  all 
the  way,  Mr.  President,  and  not  to 
worry. 

No.  It  was  the  President.  I  apologize 
He    was   asking   me   something   about 
this,  and  I  appreciate  the  graciousness 
of  my  friend  from  Utah  in  allowing  me 
to  take  the  call. 

So  the  community  policing  I  was 
talking  about  a  moment  ago  does,  in 
fact,  provide  for  100.000  community  po- 
lice. In  all  of  the  United  States  there 
are  only  540.000  or  thereabouts  police 
officers— in  all  the  United  States  of 
America,  not  counting  Federal  law  en- 
forcement officers — all  State  and  local 
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law  enforcement  officers,  there  are 
only  a  little  over  half  a  million  of 
them.  And  we  are  going  to  add  100,000 
new  local  police  officers.  That  is  going 
to  increase  by  20  percent  all  of  the  po- 
lice in  the  United  States  of  America. 
So.  theoretically,  in  every  community 
out  there,  for  every  five  cops  you  have 
you  are  going  to  get  one  more.  It  is  a 
big  deal.  It  is  a  big.  big  deal. 

But  there  is  another  thing  even  more 
important  than  that.  Not  only  do  you 
get  more  police,  but  in  order  to  get  any 
of  these  new  police,  you  have  to  have 
community  policing  in  your  neighbor- 
hood. Right  now  policemen— in  their 
defense,  because  they  are  shorthanded 
in  most  places — have  had  to  move  to 
higher  technology  and  squad  cars  in 
order  to  cover  the  same  amount  of  ter- 
ritory. When  my  dad  was  growing  up  in 
Wilmington.  DE.  there  was  a  cop  who 
walked  the  beat.  There  was  a  guy  like 
in  the  old  movies,  the  Mickey  Rooney 
movies,  you  know,  where  there  is  a  cop 
walking  along,  flipping  his  baton  and 
saying.  Hi.  Charlie,  and  stepping  into 
the  local  corner  grocery  store  to  get 
his  coffee  and  so  on.  That  is  commu- 
nity policing. 

Guess  what.  It  works.  It  builds  con- 
fidence between  the  people  in  the  com- 
munity and  the  police,  which  is  par- 
ticularly necessary  in  the  high-crime 
neighborhoods,  in  the  neighborhoods 
where  we  have  a  high  concentration  of 
minority  population  who  are  distrust- 
ful of  the  police  if  all  they  see  is  the 
person  in  the  squad  car  going  around. 
But  it  is  more  expensive.  It  is  more 
time  consuming,  but  it  works. 

In  Houston,  TX.  where  they  initiated 
community  policing,  the  crime  rate 
dropped— I  believe  it  was  17  percent.  1 
was  going  to  say  19.  My  staff  just  cor- 
rected me — 17  percent. 

A  17-percent  drop  in  the  crime  rate 
when  they  took  people  out  of  their  cars 
and  put  them  on  the  beat  and  they 
walked  the  street. 

There  are  only  a  few  things  we  know 
for  sure.  We  know  if  you  put  a  police 
officer  on  this  street  corner,  and  no  po- 
lice officer  on  this  street  corner,  and 
there  is  a  crime  going  to  occur,  it  is 
much  more  likely  that  that  crime  will 
be  committed  on  the  comer  where 
there  is  no  police  officer.  It  sounds  sim- 
ple. We  know  crime  often  occurs  when 
there  is  no  policeman,  and  when  it  oc- 
curs where  there  is  a  policeman,  an  ar- 
rest usually  occurs. 

So  how  do  we  deal  with  violent  crimi- 
nals? By  putting  police  officers  on  the 
street.  So  what  this  100.000  police  will 
do  is  not  only  take  the  100.000  police, 
add  100.000,  increase  the  total  number 
of  police  in  America  almost  20  per- 
cent— I  think  it  is  19  percent— but  it 
does  one  other  thing.  It  leverages  those 
so  we  end  up  with  almost  650.000  police 
officers  on  the  street.  They  are  not 
there  now. 

You  say.  ■Well.  Biden.  we  can  put 
those  540,000  on  the  street  without  any 


of  this  stuff."  You  are  right.  But  you 
know  why  it  does  not  happen?  It  does 
not  happen  for  a  simple  reason:  The  po- 
lice do  not  like  this  kind  of  approach 
without  more  help. 

Let  me  tell  you,  in  some  sections  of 
my  State  and  neighboring  States,  if  I 
am  a  police  officer,  I  can  ride  through 
in  a  squad  car  or  I  can  walk  through.  I 
know  what  I  want  to  do,  I  want  to  ride 
through,  I  do  not  want  to  walk 
through,  and  you  cannot  blame  me. 

So  when  the  mayor  says,  "Chief,  I've 
got  a  great  idea.  Let's  shift  to  commu- 
nity policing,"  the  police  go,  "Whoa, 
wait  a  minute,  wait  a  minute."  And 
there  is  a  resistance,  with  good  reason, 
because  they  say  there  are  not  enough 
of  them  to  walk  on  the  street,  there 
are  not  enough  of  them  to  provide  pro- 
tection for  each  other. 

Now,  the  mayor  will  say,  "OK,  tell 
you  what,  chief,  the  choice  is  yours. 
You  can  get  another"— in  my  State  of 
Delaware — "you  can  get  another  1,000 
or  more  cops,  1,250  cops,"  and  we  only 
have  in  the  whole  State  of  Delaware 
1,700  police  officers.  "You  can  get  an- 
other 1,200  police,"  or,  in  the  city  of 
Wilmington,  you  can  get  another  150 
police,  or  whatever,  "but  here  is  the 
deal.  You  have  to  take  your  existing 
350  and  move  them  into  community  po- 
licing." Now  the  chief  has  something 
to  go  back  to  his  men  and  women  with. 

He  says,  "Hey,  we've  got  to  go  to 
community  policing,  but  I  tell  you 
what,  instead  of  riding  in  a  squad  car 
by  yourself,  you  are  going  to  be  walk- 
ing on  a  beat  with  a  partner."  Then  it 
is  OK.  So  we  can  leverage.  We  can  le- 
verage the  number  of  police  officers 
who  are  in  community  policing,  and 
that  will  affect  violent  crime  in  the 
United  States  of  America. 

I  went  through  the  statistics,  and  I 
will  not  do  it  again,  about  the  number 
of  violent  criminals  we  let  out  of  jail, 
but  the  105,000  new  prison  cells  will 
keep  in  jail. 

I  also  want  to  point  out  that  there  is 
flexibility  built  into  the  community 
policing  for  local  police  departments 
who  can  use  some  of  this  money,  not 
only  to  hire  new  police  officers,  but 
also  to  allow  them  to  buy  higher  tech- 
nology equipment. 

For  example,  there  is  a  system  we 
have  federally  that  has  all  the  finger- 
prints in  the  United  States  of  America. 
If  they  take  the  criminal  records  of 
people  who  are  convicted  criminals 
and/or  people  who  are  escapees,  or  peo- 
ple who  are  on  the  lam,  as  they  say,  if 
we  give  the  States  the  money  and  help 
them,  they  take  all  their  records  and 
they  send  them  down  to  Washington, 
DC.  Then  there  is  a  little  machine  we 
can  give  to  the  police  officers.  They 
usually  put  them  in  squad  cars,  but 
they  can  also  hook  them  on  their  belt. 
When  you  arrest  John  Jones  for  a  traf- 
fic violation,  for  loitering,  or  some- 
thing else,  all  you  have  to  do  is  have 
John  Jones  stick  his  thumb  in  this  lit- 
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tie  machine  and  it  will  pop  up  on  the 
screen  whether  John  Jones  is  a  con- 
victed felon  that  you  are  looking  for. 
That  is  a  pretty  big  deal.  Technology  is 
available.  We  provide  for  the  ability  of 
the  major  cities  and  the  small  cities 
and  towns  to  get  this  kind  of  equip- 
ment in  order  to  deal  with  tracking 
down,  apprehending  and  dealing  with 
violent  criminals. 

I  have  spoken  about  the  drug  courts 
and  I  have  spoken  about  the  youth  vio- 
lence, how  we  deal  with  violent  offend- 
ers. I  will  speak  at  a  later  date  about 
what  are  significant  prevention  pro- 
grams that  are  left. 

I  might  point  out  to  my  Republican 
colleagues,  we  took  out  most  of  the 
prevention  money.  I  forget  how  much 
exactly  we  had  in  the  crime  bill  as  it 
left  the  U.S.  Senate  when  we  sent  it 
over  there.  We  had  roughly  S4.3  billion 
in  prevention  money.  The  old  con- 
ference report  increased  that,  accord- 
ing to  my  Republican  friends,  to  some- 
thing around— they  argue  that  it  was 
up  to  $7.4  billion.  So  what  the  House 
leadership,  with  the  Republican  minor- 
ity, did,  in  my  presence,  over  the  last  2 
days,  is  they  cut  the  prevention  money 
from  $7.4  billion  in  that  conference  re- 
port to  $6  billion,  or  to  put  it  another 
way,  they  cut  $1.3  billion  out  of  what 
they  call  pork. 

What  is  left?  What  is  left  is  about  $1.7 
billion  more  than  we  passed  here.  But 
what  is  in  there  is  everything  that  my 
Republican  friends,  like  Senators  Do- 
MENici  and  D.^NKORTH  and  Duren- 
BERGER  and  others,  along  with  Demo- 
crats, wanted  in  this  bill.  We  preserved 
that.  But  I  will  come  back  and  talk 
about  that  during  this  debate. 

The  other  thing  that  is  preserved  in 
this  conference  report  is  something 
that  is  near  and  dear  to  the  heart  of 
my  friend  from  Utah  and  for  me;  and 
that  is  the  rural  crime  provisions. 

Rural  crime  is  on  the  rise,  and  it  is 
on  the  rise  at  a  faster  rate  in  rural 
America  than  in  any  other  part  of 
America.  According  to  the  most  recent 
report  from  the  FBI.  violent  assaults 
rose  30  times  faster  in  rural  America 
than  in  our  25  largest  cities  in  Amer- 
ica. And  the  number  of  rapes  rose  more 
than  9  percent  in  the  rural  counties  in 
America  while  decreasing  by  nearly  4 
percent  in  urban  America. 

So  there  was  a  13-point  shift— more 
rapes  by  9  percent  in  rural  America, 
fewer  rapes  in  urban  America.  And  as  I 
said,  in  terms  of  violent  assaults  in 
rural  America,  it  rose  30  times  faster 
than  in  urban  America. 

Drugs  are  also  an  increasing  menace 
in  rural  States.  The  number  of  arrests 
for  drug  abuse  violations  in  rural 
America  jumped  almost  23  percent  in 
1992. 

To  meet  that  challenge,  the  crime 
bill  provides  almost  a  quarter  of  a  bil- 
lion dollars— $245  million— in  drug 
crime  fighting  money  to  help  States 
and     localities     hire     police— different 
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than  the  hiring  under  the  community 
policing— to  hire  police  specifically  to 
fight  drug-related  crime  in  rural  Amer- 
ica. 

Half  of  this  money  will  be  divided 
am.ong  the  19  rural  States,  and  the  re- 
maining half,  I  say  to  the  chagrin  of 
my  friend  from  Massachusetts,  this  is 
one  time  where  the  rural  States  did 
very  well.  The  rural  States  get  half  of 
this  money,  the  19  most  rural  States  in 
America.  The  other  half  goes  to  the 
rural  communities  in  the  other  States. 
But  it  all  goes  to  rural  America,  some- 
thing that  my  friend  from  Utah  has 
fought  hard  for,  along  with  the  Senator 
from  Delaware. 

Now,  we  also  establish  rural  drug  en- 
forcement task  forces  in  every  Federal 
judicial  district  encompassing  signifi- 
cant rural  lands. 

Put  another  way,  every  place  where 
we  have  a  Federal  presence  in  the 
State  that  is  overwhelmingly  rural,  we 
set  up  the  task  forces,  which  the  Sen- 
ator from  Massachusetts  thought 
about  20  years  ago  here  and  set  up 
those  task  forces  that  the  last  Justice 
Department  tried  to  do  away  with. 

But  we  do  that  in  rural  America  now 
because  in  rural  States  like  mine, 
where  the  largest  city  has  85.000  people 
m  it.  the  next  largest  is  about  28.000 
people,  in  rural  States  like  mine,  what 
happens  is  the  drug  traffic  from  Wash- 
ington, DC,  moves  over  to  Sussex 
County  in  Delaware,  and  the  drug  traf- 
ficking from  New  York  City  and  Balti- 
more moves  over  there  because  they 
are  saturated  in  those  metropolitan 
areas. 

Now,  they  have  small  police  forces. 
They  are  not  trained  in  nor  have  the 
technology  of  the  DEA,  the  Federal 
drug  enforcement  agency,  and  the  FBI. 
So  we  provide  money  here  for  those 
1-,  2-.  3-,  and  5-person  law  enforcement 
agencies  in  towns  of  2-,  5-,  10-,  15-, 
20,000  people.  And  we  provide  the 
money  for  them  to  set  up  these  task 
forces  so  they  get  the  help— run  by  the 
local  people.  It  is  a  big  deal. 

In  addition  to  all  of  this  local  help 
for  rural  areas  and  community  polic- 
ing, we  put  in  here  $1  billion  for  the 
Byrne  grants,  which  my  staff  did  not 
even  list  here  as  a  major  portion  of 
this— $1  billion.  I  challenge  any  one  of 
my  colleagues  to  go  home  and  ask 
their  local  police  what  is  the  single, 
most  significant  thing  the  Federal 
Government  has  done  for  them  so  far. 
Do  you  know  what  they  will  tell  you? 
They  will, tell  you  the  Byrne  grants, 
named  after  a  police  officer  who  was 
killed. 

These  grants  are  to  provide  $1  billion 
to  the  States  to  set  up  drug  enforce- 
ment mechanisms  that  work  very  well 
in  the  large  cities  and  small  cities, 
rural  and  urban  America.  So  we  put  $1 
billion  in  there. 

I  see  my  friend  from  Pennsylvania, 
who  endorsed  this  bill.  He  is  one  of  the 
guys   who.    because   he   was   a   former 


prosecutor  in  Philadelphia.  PA,  as  the 
DA,  knows  more  about  this  than  95  per- 
cent of  us.  This  is  a  big  deal,  this  addi- 
tional $1  billion.  It  is  money  to  go  to 
local  law  enforcement. 

The  bill  also  directs  the  Director  of 
the  Federal  Law  Enforcement  Training 
Center  in  Glynnco,  GA,  to  develop  spe- 
cial courses  specifically  devoted  to 
training  rural.  State  and  local  law  en- 
forcement officers  in  the  investigation 
of  drug  trafficking  and  related  crimes. 
I  do  not  know  how  many  people  lis- 
tening to  this  on  C-SPAN  or  hearing  it 
in  the  gallery  visiting  from  their  var- 
ious States.  I  do  not  know  how  many  of 
them  fail  to  understand— I  think  all 
do— if  they  come  from  a  small  town, 
you  cannot  expect  the  small  town  law 
enforcement  officer  to  know  all  the  ins 
and  outs  of  the  drug  trade.  It  changes 
every  day.  We  have  an  entire  Federal 
agency  called  the  Drug  Enforcement 
Administration  that  has  trouble  keep- 
ing up. 

And  so  what  we  ask  in  this  bill,  the 
Senator  from  Massachusetts  and  my- 
self, is  to  make  sure  they  train  local 
people  down  in  the  most  advanced 
training  center  in  the  world. 

I  might  add.  by  the  way.  Russia  is 
asking  us  to  train  their  law  enforce- 
ment officers.  Everybody  is  asking  us 
to  train  their  law  enforcement  officers. 
The  Germans,  the  Italians  are  trying 
to  get  us  to  help  train  their  drug  en- 
forcement officers  to  deal  with  the 
drug  trade  and  Mafia  and  all  the  rest. 
How  do  we  expect  the  two-  and  three- 
person  police  force  to  do  that?  So  we 
put  in  here,  what  the  Senator  from 
Massachusetts  asked  for,  to  make  sure 
we  get  the  local  people  trained  with 
our  experts  down  in  Glynnco,  GA,  the 
same  place  that  the  Russians  are  ask- 
ing us  to  train  their  people,  the  same 
place  that  the  Italians  are  asking  their 
people  to  be  trained,  the  same  place 
that  every  law  enforcement  agency  in 
the  world  wants  to  go.  We  set  it  up  and 
say  you  have  to  train  our  folks.  Again, 
that  is  a  big  deal. 

Now.  I  will  make  two  more  points. 
Then  I  will  yield.  The  patience  of  my 
friend  from  Utah  is  almost  unlimited 
but  I  may  be  getting  to  the  point  of 
limiting  it.  One  is  that  we  add  in  here, 
to  the  chagrin  of  some  of  my  col- 
leagues, the  death  penalty. 

I  happen  to  support  the  death  pen- 
alty. I  respect  people  who  view  the 
death  penalty  as  being  a  violation  of 
the  eighth  amendment,  or  even  more 
basically  the  average  American  who 
does  think  the  death  penalty  is  wrong, 
as  just  simply  being  immoral.  I  respect 
that.  There  are  decent,  honorable  Re- 
publicans and  Democrats,  people  of  all 
faiths,  who  think  you  never  have  a 
right  to  take  a  life— the  State  has  no 
right  to  take  a  life.  Put  the  person  in 
jail  forever  with  no  probation,  no  pa- 
role, but  do  not  take  their  life. 

I  wish  I  could  say  I  felt  that  strongly 
about  that  and  found  a  moral  objection 


to  it.  I  cannot  in  good  faith  say  that. 
So  when  I  wrote  this  original  bill,  I 
added  back  into  the  Federal  statutes 
over  50  death  penalties— 50  cir- 
cumstances in  which,  if  a  person  is  con- 
victed of  a  crime  at  a  Federal  level, 
they  are  eligible  for  the  death  penalty. 
Now,  I  say  very  forthrightly  to  the 
half  dozen  of  my  colleagues  who  oppose 
the  death  penalty— and  it  is  probably  a 
larger  number  than  that— I  say  to  them 
they  should  not  be  misled.  There  is 
money  in  here  for  the  death  penalty.  In 
addition,  the  bill  authorizes  over  70  in- 
creased penalties— 70,  seven  zero— 70  in- 
creased penalties  in  new  offenses  cover- 
ing violent  crimes,  drug  trafficking, 
and  gun  crimes.  These  include,  for  ex- 
ample, increased  penalties  for  drug 
dealing  in  drug-free  school  zones,  for 
the  use  of  semiautomatic  weapons  in 
committing  a  Federal  crime,  for 
drunks  driving  where  you  have  a  child 
in  the  car. 

Many  of  you  know  children,  and 
when  you  were  children  you  would  be 
put  in  the  position  where  your  favorite 
uncle  comes  over  and  goes  to  the  pic- 
nic, is  drunk,  and  then  says  to  you, 
"Come  on.  We're  going  home.  "  You 
look  at  your  uncle,  and  you  know  you 
should  not  get  in  the  car,  but  you  get 
in  the  car  because  you  are  trained  not 
to  disobey  your  father,  your  mother, 
your  uncle,  your  aunt. 

Children  get  killed  in  that  cir- 
cumstance. We  cannot  expect  them  to 
monitor  the  behavior  of  their  families, 
monitor  the  behavior  of  adults,  but  we 
can  expect,  if  my  bill  passes,  that  if  a 
drunk  driving  accident  occurs  and  you 
have  a  child  in  the  car,  you  are  going 
to  be  in  deep  trouble,  and  we  double 
the  penalties  for  that.  I  realize  that  is 
not  a  big  thing  to  most  people,  but  it  is 
a  big  thing  to  me. 

We  increase  penalties  from  that  all 
the  way  to  mandatorj-  requirements  for 
a  jail  sentence  if  you  commit  a  crime 
with  a  gun.  And  not  unimportantly  in 
my  view— and  this  is  a  big  issue  with 
Charlton  Heston  and  a  lot  of  other  peo- 
ple— we  ban  assault  weapons.  For  the 
first  time  we  ban  assault  weapons. 

I  do  not  know  many  deer  that  need  to 
be  taken  down  with  an  AK-47,  nor  do  I 
know  any  hunter  being  able  to  fire  an 
AK-47  with  any  degree  of  accuracy. 
They  are  not  designed  to  be  accurate. 
They  are  designed  to  kill.  They  are  de- 
signed to  kill  human  beings.  Humajj^ 
beings. 

I  asked  the  leading  medical  doctors 
in  America  testifying  before  my  com- 
mittee, who  run  the  major  trauma  cen- 
ters in  America,  why  is  it  that  last 
year  when  I  wrote  a  report  saying  we 
would  have  more  murders  than  any 
time  in  our  history,  why  did  I  turn  out 
to  be  right?  Why  were  there  over  23,700 
or  23,800  murders  in  America?  Is  it  be- 
cause more  people  are  being  shot? 

One  brilliant  doctor,  heading  a  major 
trauma  center  in  one  of  our  four  larg- 
est   trauma    hospitals    in    America,    a 


23652 


CONGRESSIONAL  RECORD— SENATE 


August  22,  1994 


woman  doctor  said:  "Senator.  I  have 
headed  this  trauma  center  for  a  num- 
ber of  years.  We  have  become  so  sophis- 
ticated we  have  removed  a  bullet,  a  .22 
caliber  bullet  from  the  brain  of  a  per- 
son and  they  lived,  and  lived  a  healthy 
life.  We  have  removed  low  caliber  bul- 
lets from  people's  hearts,  from  parts  of 
people's  bodies  which  would  ordinarily 
kill  them.  We  have  become  very  sopnis- 
ticated.  But,  Senator,  when  you  fire  a 
.45  caliber  bullet  or  a  9  millimeter  bul- 
let into  someone's  body  and  it  goes  to 
their  lung,  it  does  not  lodge  in  their 
lung.  It  blows  their  lung  out  of  their 
body,  out  of  their  body." 

Tho.se  of  you  who  do  not  know  much 
about  guns— and  I  do  not  pretend  to  be 
an  expert — if  I  took  a  .22  caliber  pistol, 
with  the  reporter  standing  before  me. 
and  I  fired  into  his  shoulder,  he  would 
recoil  like  that. 

If  I  took  a  9  millimeter  gun  and  fired 
it  into  him.  it  would  knock  him.  lift 
him  up.  and  move  him  over  that  table 
and  bang  his  head  into  the  marble.  He 
has  just  moved.  I  have  no  intention  of 
doing  that  to  him;  I  want  to  make  it 
clear. 

But  all  kidding  aside,  this  doctor 
stood  up  behind  the  witness  chairs— the 
Presiding  Officer  knows  how  we  do 
that;  a  table  just  like  that  one  in  front 
of  me  here — stood  up  and  said,  "Sen- 
ator, let  me  tell  you,  it  used  to  be  that 
we  would  see  single-shot  wounds  when 
they  had  an  emergency  and  they  were 
taken  into  the  emergency  room.  Now. 
Senator,  the  bullet  wounds  start — "  she 
bent  down  and  said.  "They  start  at  the 
ankle  and  end  at  the  neck." 

My  friend  from  the  State  of  Nevada, 
the  Presiding  Officer,  knows  about 
guns;  he  knows  why  that  is:  Because 
they  are  high-caliber  weapons  that  are 
semiautomatic,  and  when  you  pull  the 
trigger,  they  go  like  that,  unless  you 
are  very  well  schooled  in  the  use  of 
them.  So  you  have  these  kinds  of 
wounds. 

We  held  that  hearing  and  pointed 
that  out.  She  said.  "The  reason  more 
people  are  dying— and  it  is  why  it  is 
murder  and  not  assault  with  a  deadly 
weapon;  they  are  murdered,  they  die- 
is  we  cannot  repair  them.  When  they 
are  shot  with  a  low-caliber  bullet,  we 
can  repair  them.  When  they  are  shot 
with  a  high-caliber  bullet,  it  takes 
away  vital  organs  and  they  die.  When 
they  are  shot  once,  we  have  a  chance. 
When  they  are  shot  five  times  in  one 
incident,  we  tend  to  not  be  able  to  help 
them  live." 

Then,  not  too  long  ago.  one  of  the 
magazine  programs,  "20-20"  or  "60 
Minutes"  did  a  program  where  they 
pointed  out — and  we  acknowledged;  we 
showed  it — I  believe  a  decade  ago. 
maybe  a  little  longer,  the  average 
number  of  bullet  wounds  of  a  person 
taken  into  an  emergency  ward  was  1.1; 
by  and  large,  single-shot  wounds.  Now. 
that  average  is  something  like  2.4  or 
2.6.  I  ask  that  the  Record  be  kept  open 


for  me  to  be  able  to  give  the  exact 
number. 

But  the  point  is.  it  is  a  reflection  of 
these  guns  that  are  of  higher  caliber, 
meaning  bigger  pieces  of  lead,  bigger 
pieces  of  bullets,  with  greater  force, 
and  designed  when  they  go  into  your 
body  to  do  things  differently  than  ordi- 
nary bullets.  Instead  of  going  into  your 
body  in  a  straight  line  and  going 
straight  out,  they  are  designed,  when 
they  go  into  your  body,  to  tumble,  to 
spin  around,  to  rip  your  insides  up  and 
out.  What  do  you  need  that  for,  as  a 
sports  person?  You  do  not. 

So  what  we  have  done  is  outlawed 
some  of  these  military-style  assault 
weapons. 

The  last  point  of  a  major  piece  that 
is  in  this  bill  that  I  would  like  to  speak 
to  is  the  thing  I  must  admit  is  the 
nearest  and  dearest  to  my  heart,  and 
the  thing  I  have  worked  on  harder— 
this  is  parochial,  I  acknowledge — than 
anything  I  have  ever  worked  on  in  22 
years;  that  is.  the  Violence  Against 
Women  Act. 

Mr.  President,  this  is  a  comprehen- 
sive approach  to  fighting  all  forms  of 
violence  against  women,  combining  a 
broad  array  of  needed  reforms  to 
change  both  our  laws  and  our  atti- 
tudes. They  include  the  following: 

Funding  for  local  law  enforcement  to 
set  up  special  units  focused  on  aggres- 
sive prosecution  of  sexual  assault  and 
family  violence.  Let  me  give  you  a  lit- 
tle insight. 

They  did  a  study  in  Washington,  DC. 
which  is  not  very  different  than  any 
other  study  in  America,  than  any  city 
they  could  have  picked.  They  asked: 
"How  many  times,  when  a  police  offi- 
cer showed  up  on  the  scene  who  was 
called  to  an  emergency  where  a  woman 
was  being  beaten  by  her  boyfriend,  her 
live-in.  her  acquaintance,  or  her  hus- 
band, was  the  boyfriend,  the  acquaint- 
ance, the  live-in,  the  husband  arrested, 
even  where  the  woman  was  bleeding?" 
The  woman  was  bleeding.  They  get 
called,  and  the  woman  is  bleeding. 
They  show  up  on  the  scene,  and  the 
man  is  there,  and  the  woman  is  bleed- 
ing, or  the  man  is  taken  off  and  the 
woman  is  bleeding.  In  85  percent  of  the 
cases,  no  arrest  was  made. 

Did  you  hear  what  I  just  said? 
Eighty-five  percent  of  the  time,  a 
woman  is  more  in  jeopardy  in  her 
home,  more  in  jeopardy  in  her  bed  with 
her  husband  or  her  boyfriend,  a  woman 
is  more  in  jeopardy  with  the  man  that 
she  loves  than  any  other  place  in 
America.  Let  me  explain  something  to 
you.  You  say,  "Well,  obviously  the  rea- 
son these  police  did  not  make  an  arrest 
is  the  woman  would  not  swear  out  a 
complaint." 

Let  me  tell  you  something.  If  Chris, 
my  expert  on  criminal  law,  sitting  next 
to  me,  and  I  get  into  a  fight  outside  on 
the  Capitol  steps,  or  downtown  in 
Washington,  and  we  are  fistfighting  on 
a  corner  and  he  is  beating  me  up  or  I 


am  beating  him  up— it  would  be  more 
likely  he  would  be  beating  me  up,  be- 
cause he  is  younger  and  stronger— if  he 
is  beating  me  up  and  a  police  officer 
comes  up,  the  police  officer  is  not 
going  to  turn  to  him  or  to  me  and  say, 
"Do  you  wish  to  swear  out  a  warrant 
for  the  arrest  of  this  person?"  Thoj  are 
going  to  arrest  us  both  on  what  they 
call  information.  Somebody  committed 
a  crime. 

So  they  immediately  arrest  both  of 
us  and  put  us  in  a  paddy  wagon.  If  I  am 
standing  there  and  somebody  calls,  and 
I  am  bleeding,  standing  on  the  corner, 
and  he  is  standing  next  to  me.  the  cop 
does  not  come  up  to  me  and  say,  "Sir, 
do  you  want  to  swear  out  a  warrant  for 
his  arrest?"  They  put  us  in  a  paddy 
wagon. 

On  the  other  hand,  the  person  who 
handles  the  remainder  of  the  criminal 
justice  agenda  for  me,  Demetra,  sitting 
here,  who  is  about  to  give  birth  to  a 
child— say  I  am  her  boyfriend  and  I 
slap  her,  even  in  her  pregnant  state. 
What  happens  in  your  home  States 
when  the  cop  comes  up  and  sees  that? 
Does  he  automatically  arrest  me?  What 
does  he  do?  The  first  thing  he  does  is, 
he  says.  "Do  you  want  to  swear  out  a 
warrant  against  him?"  What  do  most 
women  say?  They  say  no.  Why?  I  am  6 
feet  1,  190  pounds,  and  not  a  bad  ath- 
lete. She  is  6  inches  shorter  than  I  am. 
and  100  pounds  lighter  than  I  am.  She 
knows  when  she  looks  at  me  and  looks 
at  the  cop  and  says.  "Yes.  I  am  going 
to  swear  out  a  warrant  for  his  arrest." 
that  I  am  going  to  get  out  of  jail  and 
then  I  am  really  going  to  be  mad. 

For  you  men  listening  who  do  not  ap- 
preciate that,  let  me  ask  how  many  of 
you  when  you  were  kids  and  you  are  in 
the  schoolyard  and  the  bully  was  beat- 
ing you  up — you  are  down  on  the 
ground;  he  is  beating  you  up.  and  you 
have  a  clear  shot  at  his  nose.  How 
many  of  you  hit  him?  Not  many  of  you. 
Why  did  you  not?  You  knew  that  if  you 
hit  him  in  the  nose,  that  would  really 
make  him  mad. 

Do  you  think  I  am  kidding?  Ask 
yourself,  you  men,  ask  yourself  how 
the  psyche  works  and  how  yours  works 
the  next  time  you  say,  "Why  will  she 
not  swear  out  a  warrant?"  I  will  ask 
you,  how  many  of  you  hit  the  bully? 
Not  many.  I  know. 

It  is  about  time  attitudes  change. 
This  bill,  this  Violence  Against  Women 
Act.  goes  a  long  way  toward  changing 
it.  Guess  what?  If  a  cop  shows  up  and 
does  not  arrest,  they  lose  Federal 
funds.  There  has  to  be  a  presumption, 
not  a  conviction,  of  arrest  because  we 
want  to  put  the  woman  in  the  position 
where  she  is  able  to  look  at  that  bully, 
that  thug,  who  hit  her,  and  say,  "I  did 
not  do  it.  I  did  not  swear  out  the  war- 
rant. There  is  nothing  I  can  do  about 
it."  It  will  give  her  some  cover.  It  is 
human  nature.  All  these  laws  affect 
human  nature.  And  I  want  to  affect 
that  small  portion  of  the  male  popu- 
lation whose  human  nature  is  sick  in 
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the  way  in  which  they  deal  with  the 
women  they  allegedly  love. 

We  also  provide  in  this  legislation 
funding  for  battered  women's  shelters 
and  for  victims'  services.  Do  you  know 
why  the  vast  majority  of  the  children 
that  are  on  the  street  and  that  are 
homeless  with  their  mothers  are  there? 
Because  they  get  beat  up  at  home;  be- 
cause their  mothers  get  beaten  in  front 
of  their  children,  and  the  mother  has 
no  place  to  go.  So  her  last  resort  is  the 
street. 

Do  you  know  we  have  three  times  as 
many  animal  shelters  in  America  as  we 
have  shelters  for  battered  women?  My 
lost  dog  has  a  better  opportunity  to  be 
sheltered  until  I  can  find  her  than  my 
daughter,  were  she  married  to  someone 
who  beat  her— God  forbid,  the  son-of-a- 
t,'-un  who  beats  my  daughter. 
It  makes  me  angry.  But  for  the  first 
ime  we  do  something  about  this.  We 
provide  money  for  these  shelters  for 
women,  so  they  have  a  clean,  healthy 
place  to  go.  Women  stay  in  that  envi- 
ronment where  they  are  beaten  because 
they  have  no  financial  resources  to 
move.  We  take  practical  steps  like 
funding  more  lights  and  security  cam- 
eras at  bus  stops  and  adjacent  parking 
lots,  in  parks,  and  in  subway  stations, 
to  increase  the  safety  for  women  who 
are  in  the  workplace. 

I  do  not  believe  any  of  my  colleagues 
here  would  disagree  with  this,  but 
some  letters  I  get  from  constituents 
around  the  country  say  this  to  me: 
Well,  the  women  should  not  be  out 
working. 

One  of  the  reasons  why  we  need  this 
additional  security  lighting  is  that 
lights  are  a  phenomenal  disinfectant,  I 
say  to  the  Presiding  Officer.  When  they 
put  electric  lamps  instead  of  gas  lamps 
in  London,  the  crime  rate  dropped  by 
almost  30  percent,  because  people  do 
not  commit  crimes  under  glaring  lights 
for  fear  of  being  seen— unless  they  are 
)n  dope  or  on  speed. 

Many  of  you  know  women  who  now 
have  jobs  just  like  men  where  they  are 
required  to  work  until  12  a.m.  or  1 
o'clock  in  the  morning.  How  many 
women  reporters  who  have  covered  this 
have  the  same  deadline  the  male  re- 
porters do  and  have  to  walk  to  that 
parking  lot  in  the  center  city,  not  at  5 
in  the  afternoon  when  thousands  of 
people  are  going  there,  but  at  1  o'clock 
in  the  morning  when  no  one  else  is 
going  there?  How  many  women  who 
clean  these  offices  along  with  the  men 
have  to  leave  that  office  building  at  1 
a.m.  in  the  morning  and  stand  at  the 
bus  stop  to  catch  the  last  bus?  Women 
are  in  the  workplace.  And  women  are 
now  in  circumstances  where  they  are 
exposed  because  of  the  physical  vulner- 
ability—nothing else — to  predators. 

There  are  identifiable  high  crime 
rates.  How  many  of  you  people  would 
tell  your  daughter  who  is  20  years  old 
working  for  a  company,  that  it  is  all 
:  !ght  to  walk  into  a  parking  lot  late  at 


night?  I  recently  visited  someone  in 
the  hospital,  a  family  member,  up  in 
Philadelphia.  It  is  one  of  the  great  hos- 
pitals, the  hospital  of  the  University  of 
Pennsylvania.  What  do  they  have? 
When  you  are  leaving  at  11  o'clock 
when  they  close  down  the  visiting 
hours,  you  go  to  the  parking  lot.  and 
the  University  of  Pennsylvania  hos- 
pital has  armed  guards  that  will  take 
you  to  your  car. 

We  should  help.  If  you  are  a  woman 
and  you  have  been  put  in  that  cir- 
cumstance because  of  the  nature  of  the 
work  force  changes,  we  should  make 
those  high-crime  areas  safer,  and  the 
best  way  to  do  that  is  by  light. 

Most  important,  the  Violence 
Against  Women  Act  creates,  for  the 
first  time,  a  civil  rights  remedy  for  vic- 
tims of  crimes  motivated  by  gender 
bias.  By  the  way,  we  found  that  law- 
yers rape,  doctors  rape,  businessmen 
rape,  just  like  thugs  rape,  like  anybody 
rapes.  This  idea  that  only  poor  folks 
rape  is  malarkey.  So  I  wanted  to  do 
something  to  empower  women  like 
they  have  never  been  empowered  be- 
fore. Five-hundred  or  a  thousand  years 
ago,  or  800  years  ago,  in  our  English 
prudential  system,  the  way  it  used  to 
work  is  that  if  you  committed  a  wrong 
against  me,  I  would  go  and  hire  the 
sheriff  and  the  sheriff  would  go  arrest 
you.  I  would  then  have  you  taken  be- 
fore a  judge,  and  if  the  judge  found  you 
guilty,  I  would  pay  for  your  imprison- 
ment. I,  the  victim,  controlled  the 
agenda.  Out  of  a  need  to  deal  with  eq- 
uity and  allow  poor  people  the  same 
rights,  we  started— and  to  make  the 
case  100  years  ago,  even  300  years  ago, 
it  used  to  be  when  you  read  the  docket, 
it  would  say  the  case  of  Biden  versus 
Smith,  not  the  State  of  Delaware  ver- 
sus Smith.  Biden  versus  Smith.  The 
victim.  At  least  I  was  empowered. 

In  order  to  change  things,  we  had  the 
State  step  in  and  take  the  part  of  the 
victim.  But  in  the  process,  something 
got  lost.  Victims  were  disenfranchised. 
How  many  of  you  know  somebody  who 
was  a  victim,  who  got  a  phone  call 
from  the  prosecutor  saying,  you  know, 
we  decided  to  reduce  the  charges 
against  Charlie,  and  instead  of  hold 
him  for  robbery,  we  have  decided  to  re- 
duce the  charge  to  whatever,  a  lesser 
charge,  or  we  decided  we  are  not  going 
to  go  forward  with  the  prosecution. 
You  are  the  victim  and  you  are  sitting 
out  there,  and  you  do  not  have  any- 
thing. You  have  no  say. 

Women  in  America  particularly  have 
no  say.  But  one  thing  I  did  in  this  bill, 
which  a  lot  of  people  did  not  like,  is 
created  a  civil  rights  cause  of  action.  If 
a  woman  can  prove  the  crime  of  vio- 
lence committed  against  her  was 
strictly  because  of  her  gender— and 
that  is  a  high  hurdle  to  cross— then  not 
only  does  she  have  the  right  to  be  in  a 
situation  where  the  State  goes  after 
the  person  on  a  criminal  charge,  but 
she  can  say:  By  the  way.  Jack,  I  am 


suing  you  and  I  am  taking  you  into 
Federal  court.  And  after  they  lock  you 
up  in  jail  for  the  crime  you  committed 
against  me,  I  am  going  to  get  a  judg- 
ment against  you,  and  I  take  your  Mer- 
cedes, I  take  your  house,  I  take  your 
car.  I  take  your  bank  account.  I  am 
going  to  penalize  you  just  like  if  there 
was  an  automobile  accident  where  you 
caused  me  injury.  I  am  going  to  be  em- 
powered to  take  you  to  court,  to  take 
your  property  if  I  can  that  you  did  this 
bad  thing  to  me.  It  will  empower 
women  more  than  anything  that  has 
happened  in  the  recent  past  where  they 
have  been  victimized. 

One  other  thing  we  do  in  here  that  is 
not  in  the  violence  against  women  leg- 
islation—speaking of  victims.  Right 
now.  if  you  are  a  victim  of  a  crime — 
like  my  mother  who  is  on  Social  Secu- 
rity, who  is  in  her  seventies  and  looks 
like  she  is  in  her  fifties.  Say  she  is 
shopping  and  comes  out,  and  someone 
grabs  her  purse  and,  in  the  process, 
knocks  her  down  and  she  breaks  her 
hip  or  leg  and  has  hospital  bills  and  is 
laid  up;  he  takes  her  money,  and  what 
happens?  You  find  the  guy  or  woman 
who  did  it,  you  take  him  to  trial,  you 
prove  beyond  a  reasonable  doubt  he  did 
it,  you  put  him  in  jail  and  fine  him. 

Where  does  the  fine  go?  The  fine  goes 
to  the  State.  What  is  the  rationale  for 
that?  It  is  to  cover  the  cost  of  the 
State  entering  into  and  taking  on  the 
responsibility  to  incarcerate  this  per- 
son. Logical  notion.  But  what  happens 
to  my  mom?  My  mom  is  out  $50  or  $500. 
My  mom  is  out  the  medical  cost  and 
the  bills. 

So  we  have  written  into  this  con- 
ference report  something  different 
than  was  in  the  original  bill.  Now  there 
is  a  penalty  and  provision  that  the  per- 
son who  is  the  victim  must  be  com- 
pensated by  the  defendant  as  a  non- 
dischargeable  debt.  We  also  increase 
the  victim's  fund.  Senator  Thurmond 
and  I,  along  with  many  others,  years 
ago  passed  a  provision  setting  up  a 
fund,  some  of  which  comes  from  for- 
feiture money,  where  the  State  can 
compensate  out  of  this  fund  a  victim 
who  has  lost  something  of  monetary 
value.  So  we  are,  for  the  first  time, 
really  turning  our  attention  to  the  vic- 
tim. And  we  can  never  make  them 
whole.  But  there  are  two  parts  to  this 
equation.  One  is  get  the  bad  guy  and 
punish  the  bad  guy.  The  second  is  take 
the  victim  and  try  to  restore  them. 
The  victim  has  been  the  forgotten  per- 
son. 

(Mr.  AKAKA  assumed  the  chair.) 

Mr.  BIDEN.  Mr.  President,  we  also 
provided  here  for  the  victim  through 
the  help  of  the  Senator  from  Utah.  Ac- 
tually it  may  have  been  his  idea.  We 
provide  that  when  you  show  up  at 
trial— the  judge  is  about  to  sentence 
John  Doe  for  the  crime  against  my 
mother.  Up  to  now  my  mom  does  not 
get  to  go  in  court  and  stand  before  the 
judge  and  say,  "Judge,  let  me  remind 
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>uu  whiiL  this  guy  did  to  me."  My  mom 
does  not  get  to  say  a  word.  But  under 
this  bill,  my  mom  gets  to  show  up,  and 
my  mom  gets  to  stand  there  and  say, 
"Judge,  before  you  sentence  this  man, 
let  me  remind  you  what  happened  to 
me."  Or  the  family  of  a  murder  victim 
is  able  to  come  in  and  say,  "Judge,  let 
me  remind  you  what  is  at  stake  here, 
what  happened  to  my  family." 

This  is  the  most  victim-friendly  bill 
we  ever  passed.  It  is  about  time. 

Now,  there  were  two  things  that  I 
heard  a  lot  about  on  this  floor  over  the 
last  couple  weeks.  One  was  that  we  do 
not  deal  with  sexual  predators  in  this 
legislation.  Let  me  tell  you  what  we 
did  in  this  bill  we  are  about  to  vote  on, 
or  whenever  we  are  going  to  be  allowed 
to  vote  on  it.  There  are  two  things  we 
did. 

One.  it  explicitly  allows  a  commu- 
nity to  be  notified  when  a  sex  offender 
is  released  from  prison  into  the  com- 
munity. All  sex  offenders  must  keep 
the  law  enforcement  agencies  apprised 
of  their  whereabouts  for  10  years  after 
their  release.  And  sexual  predators,  as 
defined  by  that  worst  class  of  offend- 
ers, must  register  with  the  police  for 
the  rest  of  their  lives. 

A  sexual  predator  who  is  released 
from  jail,  nobody  in  America  will  not 
know  where  that  person  has  moved.  So 
if  you  live  on  a  street  that  that  person 
has  moved  on  to  and  that  person  is  ad- 
judged a  sexual  predator,  you  will 
know  that  person  lives  in  your  neigh- 
borhood so  we  do  not  end  up  with  a 
horrible  situation  like  we  did  in  many 
places.  The  most  celebrated  case  unfor- 
tunately was  a  young  girl  named 
Megan  in  New  Jersey  recently.  They 
must  register  for  life. 

Guess  what?  If  in  fact  the  State  does 
not  set  up  one  of  these  registries  to  ac- 
commodate this  because  they  do  not 
like  this  bill,  they  lose  10  percent  of 
the  police  money  they  most  care  about, 
the  so-called  Byrne  grants. 

The  second  thing  I  heard  a  lot  about 
on  the  floor  is  the  so-called  safety 
valve,  a  concept  which  at  one  point  a 
number  of  my  Republican  friends  sup- 
ported, and  I  did  not  support,  but  I 
kept  hearing  and  seeing  little  cards 
handed  out.  They  were  quite  amusing. 
They  were  handing  out  little  monopoly 
cards  saying,  "You  pass  this  crime  bill 
and  you  are  going  to  let  10,000  drug 
dealers  out  of  jail,"  because  they  said 
there  is  a  provision— and  they  were 
right  about  only  one  part — there  was  a 
provision  saying  those  who  had  been 
convicted  in  the  past,  who  were  still  in 
jail  under  a  minimum  mandatory  sen- 
tence, would  be  eligible  to  apply  for  an 
earlier  release  based  upon  the  grounds 
that  they  were  nonviolent  when  they 
were  convicted.  They  did  not  use  a  gun 
or  a  knife;  a  child  was  not  involved, 
and  so  on,  a  whole  list  of  things,  and 
they  said  this  is  retroactive. 

I  suggested,  along  with  others  in  the 
compromise  in  the  House,  that  we  take 


out  this  retroactive  provision  of  this 
law  for  the  safety  valve  will  apply  to 
no  one  who  is  presently  in  jail.  So  they 
better  take  back  their  monopoly  cards 
because  they  no  longer  mean  anything. 
They  did  not  mean  anything  when  they 
handed  them  out.  Now  for  sure  there  is 
no  retroactivity  in  this  legislation  rel- 
ative to  the  issue  of  the  so-called  safe- 
ty valve. 

We  also  added  what  a  number  of  my 
colleagues  have  wanted  on  the  Senate 
side,  mandatory  HIV  testing  for  any- 
one who  is  charged  with  rape,  whether 
they  are  found  guilty  or  not.  There  is 
mandatory  pretrial— pretrial— HIV 

testing  with  any  person  charged  with 
rape. 

So,  the  three  things  I  heard  most 
about  were: 

This  is  a  terrible  bill. 

There  is  too  much  pork  in  it.  We  cut 
$3.5  billion  out  of  the  bill,  so-called 
pork,  which  was  not  pork  in  the  first 
place.  Prevention  money,  $3.5  billion,  is 
taken  out. 

There  was  not  enough  money  for  the 
prisons  in  the  bill.  We  added  $3.2  billion 
more  prison  money. 

Third,  that  it  has  a  retroactivity  pro- 
vision that  lets  all  these  people  out  of 
jail.  We  struck  the  retroactivity.  It  is 
not  part  of  this  bill. 

Fourth,  people  charged  with  crimes 
of  rape  are  not  able  to  be  tested  to  see 
if  they  are  HIV  positive  so  their  vic- 
tims can  know.  We  have  mandatory 
HIV  testing. 

The  other  thing  I  heard  the  most 
about  was  the  predators,  and  that  is 
that  as  to  sexual  predators,  the  com- 
munity did  not  have  to  be  manditorily 
notified  and  that  it  did  not  include 
enough  people.  It  is  everything  and 
more  than  anybody  asked  for. 

Lastly,  there  is  one  thing  in  here 
that  I  must  tell  you  I  do  not  like.  I 
want  the  Record  to  reflect  it.  Senator 
Dole  and  Congresswoman  Moli.^.'\ri  on 
the  House  side  had  a  provision  that  I 
think  is,  quite  frankly,  outrageous,  but 
my  colleagues  all  liked  it.  Even  though 
I  authored  this  bill,  this  is  one  provi- 
sion I  did  not  author. 

The  bill  says  that  for  anybody  who  is 
charged  with  a  sexual  crime  of  violence 
or  child  molestation,  there  is  going  to 
be  a  different  set  of  rules  that  apply  to 
them  when  they  go  to  trial. 

Right  now,  Mr.  President,  if  the  re- 
porter is  charged  with  bribery  or  rob- 
bery—I keep  picking  on  these  people; 
they  are  nice  folks  and  they  would  not 
be  charged  with  anything — but  if  he 
were  and  he  goes  to  trial,  and  the  pros- 
ecutor wants  to  bring  in  someone  who 
says,  in  eighth  grade  he  stole  my  wal- 
let, to  prove  this  is  the  guy  who  has  al- 
ways been  stealing  his  v/hole  life,  the 
court  says  that  is  crazy,  you  cannot  do 
that.  This  has  nothing  to  do  with  this 
crime,  and  it  happened  31  years  ago.  or 
in  the  reporter's  case  15  years  ago.  You 
cannot  do  that.  If  you  are  charged  with 
burglary,    you    cannot    have    someone 


say,  "By  the  way,  when  I  was  26  I  lent 
him  my  car  and  he  never  brought  it 
back."  "Did  you  ever  go  and  report  it 
to  the  police?"  "No."  "Was  he  ever 
charged  with  the  crime?"  "No."  Wha„ 
proof  do  you  have?  All  the  witnesses 
are  dead.  It  happened  40  years  ago  It  is 
just  my  word. 

The  court  says,  "That  is  crazy." 

For  800  years  we  said  that  is  a  crazy 
idea  to  let  people  come  in  and  do  that. 
It  has  nothing  to  do  with  the  crime. 

Most  all  of  my  friends,  about  80  on 
the  Senate  floor  and  about  300  of  them 
on  the  House  floor,  said  if  it  is  a  child 
molestation  case  or  if  it  is  a  crime  of 
sexual  violence,  allegation  of  sexual  vi- 
olence against  a  woman,  the  prosecutor 
not  only  can  bring  in  evidence  that  re- 
lates to  the  crime,  but  can  go  out  and 
find  anybody  who  at  any  time  in  the 
past,  a  day  after,  2  years  before,  50 
years  before,  who  will  allege  that  the 
defendant  did  something  like  that  to 
them  then. 

Can  you  imagine  how  prejudicial  that 
is  going  to  be?  You  have  a  son  who  is 
21  years  old.  He  is  being  accused  of 
rape.  He  did  not  do  it.  Or  more  impor- 
tantly you  have  an  employer  who  is  55 
years  old,  who  has  a  disgruntled  em- 
ployee who  charges  him  with  rape.  It 
does  not  happen  often  but  it  can  hap- 
pen. 

Now  what  happens?  The  prosecutor, 
instead  of  just  having  to  deal  with  that 
witness  and  those  facts,  is  able  to  go 
out  and  find  anybody  who  is  willing  to 
say,  "By  the  way,  when  he  was  21  years 
old  when  we  were  parked  in  the  car  he 
physically  molested  me."  without  any 
proof  of  anything.  Now,  the  people  who 
might  have  been  around  to  prove  that 
that  was  not  the  case,  the  couple  you 
double  dated  with  in  the  front  seat  of 
the  car,  are  dead.  But  you  have  a  wit- 
ness, the  one  person  sitting  there,  who 
says,  "But  that  happened  to  me  25 
years  ago." 

And  now,  the  defendant's  lawyer  can 
get  up  and  cross-examine  that  person 
and  say.  "How  do  you  know  that?"  and 
on  and  on  and  on.  But  how  do  you.  in 
effect,  defend  yourself  against  one 
trial,  two  trials,  three  trials?  The  one 
trial  you  are  in.  you  can  bring  your 
witnesses,  it  is  contemporaneous,  you 
can  say,  "No.  I  wasn't  there.  The  rape 
happened  at  10  o'clock  and  I  have  four 
witnesses  that  say  I  was  at  Charley's 
Smoke  Shop  at  10  o'clock." 

But  how  about  the  person  who  comes 
in  and  says,  "Twenty  years  ago,  this 
happened  to  me"?  What  can  the  defend- 
ant do? 

Then  you  are  supposed  to  say  the 
jury  will  not  be  impacted  by  that.  I 
think  it  is  a  crazy  idea.  But  I  am  in  the 
minority. 

And  so.  let  me  tell  my  friends,  who  I 
think  subscribe  to  what  I  think  is  a 
crazy  idea,  what  is  in  this  bill.  The 
Hatch-Molinari  language,  to  the  credit 
of  my  friend  from  up  Utah,  because  he 
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is  the  guy  that  was  over  there  nego- 
tiating. The  only  two  Senators  in- 
volved in  this  whole  deal  was  myself 
—  that  I  am  aware  of— and  the  Senator 
from  Utah.  We  got  to  know  more  House 
Members  intimately  than  we  knew  be- 
fore in  our  lives. 

I  was  making  the  argument— and  he 
won;  he  won  that  this  kind  of  what  I 
would  call,  not  technically,  hearsay, 
but  I  would  call  amounts  to  nothing 
more  than  hearsay,  should  be  allowed 
in. 

We  are  not  talking  about  prior  con- 
victions, by  the  way.  We  are  not  talk- 
ing about  not  letting  the  guy  who  is  up 
for  rape  and  was  convicted  three  times 
for  rape  and  the  prosecutor,  say.  wants 
the  jury  to  know  he  has  been  convicted 
three  times  for  rape.  There  is  already 
Federal  rules  of  evidence  to  allow  that 
to  happen.  We  are  not  talking  about 
that. 

But,  my  friend  won.  Here  is  what  we 
put  in  there.  The  Hatch-Molinari  lan- 
guage allowing  this  kind  of  evidence  in 
will  become  law  immediately  upon  the 
passage  of  this  bill,  subject  to  the  fol- 
lowing two  things:  First,  they  have  to 
wait  150  days  to  allow  the  mechanism 
that^by  the  way,  we  do  not  pass  any 
rules  of  evidence  like  this.  We  had  a 
mechanism  set  up  years  ago.  A  couple 
of  decades  ago,  we  decided  we  should 
not  write  these  kinds  of  laws,  rules  of 
evidence;  we  should  give  that  authority 
to  the  Federal  courts.  And  they  have 
set  up  a  judicial  conference  and  they 
make  recommendations  and  then  we  ei- 
ther vote  for  or  against  those  rec- 
ommendations. If  we  do  not  vote 
against  them,  they  become  law.  be- 
cause experts  who  do  nothing  but  this 
get  to  deal  with  them. 

So  I  must  acknowledge  that  the  Sen- 
ator from  Utah  compromised  a  little 
bit  on  this.  He  said  we  have  to  wait  150 
days  before  it  becomes  law.  to  let  the 
judicial  conference  look  at  it  and  make 
a  judgment.  That  is  the  good  news 
from  my  part. 

Now  here  comes  the  bad  news.  If, 
within  the  next  150  days  after  that,  we 
do  not  affirmatively  reject  the  Hatch- 
Molinari.  et  al..  law,  then  it  automati- 
cally becomes  law. 

So  I  am  expecting  that  more  enlight- 
ened minds,  more  enlightened  perspec- 
tives— that  is,  the  Supreme  Court  and 
the  Federal  judges— will,  when  they 
look  at  this  proposed  law,  say,  "This  is 
crazy."  I  do  not  know;  I  am  hoping 
they  will.  If  I  am  wrong  on  that,  then 
I  am  totally  wrong,  and  I  yield.  I  am 
beaten. 

But,  if  they  come  back  and  say,  "No. 
this  is  a  bad  idea.  Here  is  how  we 
should  change  the  law."  then,  after 
they  do  that,  I  have  150  days  in  which 
to  get  out  here  and  affirmatively  get  51 
Senators  to  vote  for  that. 

I  am  sure  my  friend  from  Utah  would 
not  do  this  to  me,  but  somebody  will 
stand  up  and  require  me — because  I 
have  to  get  this  done— they  will  require 
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me  to  be  put  in  a  posiiion  where  I  es- 
sentially have  to  get  60  votes.  Because, 
as  I  try  to  pass  my  law  that  the  judges 
think  this  is  a  good  idea,  assuming 
they  do  outlaw  this  crazy  notion, 
somebody  is  going  to  stand  up  in  this 
place — it  will  not  be  the  Senator  from 
Utah,  I  hope — and  say,  "Well,  we  are 
not  going  to  play  fair  and  let  Biden  try 
to  get  51  votes,  we  are  going  to  fili- 
buster him,  because  if  we  filibuster  him 
and  we  can  make  it  last  150  days' 
worth,  prevent  a  vote,  then  this  law 
automatically  becomes  law." 

Of  everything  in  this  crime  bill,  the 
only  thing  that  I  have  a  moral,  intel- 
lectual, and  practical  aversion  to  is 
this  last  provision  I  talked  about. 

Now  I  cite  this  not  only  to  not  kid 
anybody  who  said.  "Gee.  Biden  wrote 
this  crime  bill  and.  man,  he  is  tough  on 
crime.  I  like  him  for  being  tough  on 
crime." 

I  want  to  have  truth  in  lending  here. 
Do  not  give  me  credit  for  this  last 
tough  provision.  I  do  not  like  it.  I 
think  it  is  wrong.  I  think  it  is  unfair. 
I  think  it  violates  innocent  people's 
civil  liberties.  That  is  the  first  reason 
I  tell  you  about  this. 

But  the  second  reason  is  to  make  the 
concluding  point,  and  then  I  will  yield 
to  my  friend,  and  that  is  that  even  I  do 
not  like  everything  in  this  bill. 

How  long  is  this  bill?  This  is  a  copy 
of  the  bill.  It  is  relatively  small  print. 
Single  spaced,  relatively  small  print, 
there  is  a  total  of  412  pages  in  this  bill. 

Now,  we  have,  as  my  Republican  col- 
leagues keep  pointing  out,  a  health 
care  bill  that  is  this  big.  We  will  soon 
have  an  energy  bill  and  a  Superfund 
bill  and  a  lot  of  bills  that  are  very 
thick. 

I  plead  with  my  colleagues,  do  not  in- 
sist that  every  single  piece  of  this  om- 
nibus bill  be  something  that  you  like. 
Because  if  we  all  do  that,  we  will  deny 
forever  the  additional  protection  the 
American  people  need.  There  must  be 
some  compromise.  There  must  be  some 
compromise. 

I  will  do  all  in  my  power,  which  is  ob- 
viously and  discernibly  limited,  but  I 
will  do  all  in  my  power  to  get  rid  of  the 
Hatch-Molinari  provision,  if  I  can.  I 
will  probably  lose.  But  I  will  vote  for 
this  bill,  because,  as  much  as  anything 
I  have  ever  voted  on  in  22  years  in  the 
U.S.  Senate.  I  truly  believe  passage  of 
this  legislation  will  make  a  difference 
in  the  lives  of  the  American  people. 

I  believe  with  every  fiber  in  my  being 
that,  if  this  bill  passes,  fewer  people 
will  be  murdered,  fewer  people  will  be 
victims,  fewer  women  will  be  sense- 
lessly beaten,  fewer  people  will  con- 
tinue on  the  drug  path,  and  fewer  chil- 
dren will  become  criminals.  It  will  not 
end  crime  in  our  time. 

Can  I  answer  a  question  like  was 
asked  on  one  of  the  talk  shows,  Evans 
and  Novak,  one  of  the  most  unusual 
questions  I  have  ever  heard  asked?  Tell 
me,   they  were  asking  this  particular 


person,  what  percentage  of  crime  will 
drop  if  this  bill  passes? 

What  kind  of  a  question  is  that?  I  do 
not  know  what  the  percentage  will  be. 
But  I  assure  you,  America  will  be  safer 
tomorrow  with  this  passed  than  if  this 
is  not  passed.  Our  lives  literally  depend 
on  it. 

There  are  few  things  we  can  say  on 
this  floor  and  be  certain  when  we  say 
them;  that  the  passage  or  the  rejection 
of  this  piece  of  legislation  will  affect 
whether  or  not  someone  is  alive  or 
dead  a  year  from  now,  crippled  or 
healthy  a  year  from  now,  safe  in  their 
home  or  not  safe  in  their  home  a  year 
from  now. 

It  will  not  end  crime.  But  thousands 
of  Americans,  tens  of  thousands  of 
Americans,  in  my  view,  will  live  safer, 
more  secure,  and  happier  lives  if  we 
take  this  money  that  we  are  getting 
from  firing  Federal  bureaucrats  and 
hiring  cops. 

I  thank  my  friends  for  their  indul- 
gence. 

I  would  like  to  also  add  one  thing  the 
leader  and  others  have  pointed  out  to 
me.  I  wanted  to  debunk  the  notion  that 
defeat  of  this  crime  bill  will  lead  to  a 
Thursday  adjournment,  until  after 
Labor  Day.  We  are  not  leaving  here 
until  this  crime  bill  is  passed.  There 
are  1.000  little  methods  that  are  used  to 
convince  people — Democrats  and  Re- 
publicans— to  vote  for  or  against  legis- 
lation. The  most  intriguing  one  used  is: 
If  you  vote  for  this  you  get  to  go  home. 
If  you  vote  against  this  you  get  to  go 
home. 

One  of  the  rumors  circulating  is.  if 
you  just  defeat  the  crime  bill,  there 
will  be  nothing  else  for  the  Senate  to 
do.  so  you  get  to  go  home  for  Labor 
Day. 

I  do  not  want  to  go  home  for  Labor 
Day  and  face  my  constituency  with  the 
defeat  of  this  crime  bill.  But  you  are 
not  going  to  get  that  chance  anyway.  If 
this  crime  bill  is  defeated,  the  one 
thing  you  are  not  doing  is  going  home. 
That  is  the  one  thing  you  are  not 
doing,  is  going  home. 

But  I  am  stopping  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  have  en- 
joyed listening  to  my  colleague  here 
today.  I  have  to  say  he  knows  an  awful 
lot  about  this  bill.  My  only  desire  is  to 
continue  to  improve  the  bill. 

We  had  a  bill  that  went  out  of  the 
Senate  that  was  $22  billion.  This  one  is 
530  billion.  That  bill  was  tough  on 
crime,  it  had  all  kinds  of  provisions  in 
it  that  are  no  longer  in  here.  Now  we 
have  restored  some  over  the  weekend — 
that  is  through  the  very  energetic  ef- 
forts of  some  of  our  people  over  in  the 
House  of  Representatives. 

But  that  $22  billion  bill  passed  the 
Senate  94  to  4  and  had  the  gun  provi- 
sions in  it.  So  the  gun  provisions  have 
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never  been  an  issue  as  far  as  many  of 
us  are  concerned  compared  to  having  a 
crime  bill  that  is  really  tough  on 
crime.  That  is  in  spite  of  the  fact  that 
I  personally  believe  that  it  is  a  terrible 
thing  to  take  away  the  rights  of  indi- 
vidual, law-abiding  sports  people — col- 
lectors and  others  who  abide  by  the 
laws— in  the  frenzy  of  people  who  think 
these  innocent  people  are  the  reason 
why  we  have  problems  with  so-called 
assault  weapons. 

Be  that  as  it  may,  the  bill  passed  the 
Senate  with  the  assault  weapons  in  it. 
The  House  then  came  up  with  a  bill 
that  is  not  nearly  as  good  as  the  Sen- 
ate's bill  but  they  upped  the  ante  to  S27 
billion— that  is  $5  billion  more  than  the 
Senate.  And  keep  in  mind  when  we  ar- 
gued about  the  trust  fund  here  on  the 
Senate  floor,  we  showed  that  we  might, 
through  the  Reinventing  Government 
provisions  that  are  cutting  250,000  Fed- 
eral Government  employees — we  might 
be  able  to  raise  $21  or  $22  billion  so 
that  the  Senate  bill  would  be  fully 
funded.  We  go  to  conference  and  the 
conference  is  stacked  with  all  liberal 
Democrats— not  one  moderate,  not  one 
conservative  among  the  whole  group. 
And  what  do  they  do?  They  up  the  ante 
to  $33  billion,  $11  billion  more  than  the 
Senate  had  that  was  covered  by  this  so- 
called  trust  fund,  and  $6  billion  more 
than  the  House  itself  did.  And  they 
larded  it  up  with  pork. 

There  was  plenty  of  pork  in  it  at  the 
$27  billion  figure.  In  fact  there  was  a 
lot  of  pork  in  it  at  the  $22  billion  fig- 
ure. Not  nearly  as  much  as  the  $27  bil- 
lion bill  and  nowhere  near  as  much  as 
the  $33  billion  bill.  Over  the  weekend, 
because  the  Members  of  the  House  of 
Representatives,  both  Republicans  and 
Democrats  by  the  way,  in  a  bipartisan 
way  rejected  the  almost-always-grant- 
ed rule  by  the  stacked  Rules  Commit- 
tee in  the  House.  Senator  Biden  and  I 
had  the  privilege  of  spending  all  night 
long  Thursday  night,  Friday  night,  and 
Saturday  night,  working  to  try  to  see 
if  we  could  bring  about  some  order. 

I,  trying  to  help  our  young  Repub- 
licans over  there  in  the  House  on  the 
provisions  they  wanted  to  try  to  get  in 
to  improve  the  bill,  and  Senator  Bidkn 
helping  his  Democrat  counterparts,  to 
try  to  resolve  it.  They  reduced  the 
pork  in  this  bill  $2.0  billion,  cut  law  en- 
forcement to  a  degree,  and  cut  some 
other  programs  that  really  were  funny 
money  anyway. 

So  now  we  have  a  $30  billion  con- 
ference report  here  today,  $8  billion 
more  than  what  we  passed  in  the  Sen- 
ate which  we  felt  was  a  pretty  larded 
bill  but  nevertheless  a  tough  on  crime 
bill.  We  were  willing  to  vote  for  it  and 
accept  the  lard  because  it  was  tough  on 
crime.  But  somewhere  between  the 
Senate  bill  and  this  conference  report 
we  have  lost  a  lot  of  provisions. 

Frankly,  we  also  wanted  to  have  as 
priority  spending,  prison  construction, 
because  we  are  rolling  these  hardened 


criminals  through  the  revolving  door 
to  such  a  fast  degree  that  they  are  just 
in  and  out.  And  they  are  heroes  when 
they  come  out.  They  are  not  serving 
enough  time.  So  we  need  more  prison 
space,  and  that  was  the  No.  1  priority. 

In  fact,  there  were  four  priorities 
that  we  would  consider  to  be  basically 
coequal.  Prison  space — prison  construc- 
tion: We  wanted  $13  billion,  the  House 
bill  had  some  $13.5  billion,  the  Senate 
bill  had  only  $6.5  billion.  There  is  now 
in  this  bill  $9.8  billion  for  prisons,  but 
$1.8  billion  is  for  alien  incarceration, 
and  so  you  are  talking  about  $7.9  bil- 
lion for  prisons.  That  is  still  a  little  bit 
better  than  the  Senate  bill  but  it  is  ap- 
proximately $5  billion  less  than  what 
we  think  is  necessary.  But  what  is  not 
said  is  that  hardly  any  of  that  money 
has  to  go  for  prison  construction.  It  is 
so  broadly  written  they  can  do  all 
kinds  of  things  with  that  money  be- 
sides do  prison  construction. 

No.  2.  we  wanted  cops  on  the  streets. 
This  President,  my  chairman.  Senator 
Biden,  and  others  have  continually  rep- 
resented to  this  country  that  we  are 
going  to  have  100,000  new  cops  on  the 
streets  over  6  years.  There  is  abso- 
lutely no  way  that  even  spending  $30 
billion  as  they  have  done,  because 
there  is  so  much  pork  in  here,  there  is 
no  way  that  they  are  going  to  get 
more— it  looks  to  most  experts — than 
20,000  cops  on  the  street.  And  then  the 
States  will  be  stuck  with  paying  for 
them  after  they  will  initially  get  the 
money.  But  nevertheless,  that  was  the 
second  priority.  We  wanted  prison  con- 
struction; we  wanted  100,000  police  on 
the  street. 

The  third  priorit.y  was  to  keep  all 
kinds  of  law  enforcement  provisions.  A 
number  of  those  were  taken  out.  Sen- 
ate Republicans  tried  30  amendments 
in  the  conference,  to  restore  to  this  bill 
the  tough  amendments  that  we  had  en- 
acted here  in  the  Senate  on  the  Senate 
floor  in  the  Senate  crime  bill.  We  were 
rejected  on  all  but  two  and  those  two 
were  watered  down.  So  in  the  law  en- 
forcement side  this  bill  is  deficient. 

Fourth,  the  Biden-Hatch  violence 
against  women  bill.  I  personally  have 
fought  for  that  bill  from  the  beginning, 
along  with  my  colleague  Senator  Biden 
who  deserves  a  lot  of  credit  on  this. 
But  the  fact  of  the  matter  is,  it  is  in 
this  bill  now.  I  am  happy  for  it.  By  the 
way,  we  do  change  evidentiary  rules. 
Senator  Biden  was  concerned  about 
changing  evidentiary  rules  with  regard 
to  prior  acts  of  violence  by  rapists  and 
child  molesters,  like  that  was  some- 
thing we  do  not  do  now.  We  do  it  in  the 
violence  against  women  bill.  Why 
should  we  not  do  it  against  child  mo- 
lesters and  rapists?  Especially  since 
both  Houses  overwhelmingly— at  least 
the  Senate  overwhelmingly  passed  it 
and  the  House  overwhelmingly  directed 
their  conferees  to  put  it  in.  Of  course, 
over  there  they  just  completely  ig- 
nored what  the  House  vote  told  them 
to  do. 
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So  those  are  the  four  basic  things  we 
wanted  to  get  done.  Naturally  there 
are  other  things  in  there  that  both 
Senator  Biden  and  I  fought  for  and  still 
are  in  there. 

Some  have  said  why  would  you  file  a 
point  of  order  over  here?  Why  do  you 
not  just  vote  on  it  and  take  this  bill? 
Because,  No.  1,  it  is  larded  with  pork; 
No.  2,  there  are  a  lot  of  good  tough  pro- 
visions that  are  not  in  there;  No.  3,  we 
need  to  cut  back  some  of  the  moneys; 
No.  4,  we  need  to  stiffen  some  of  the 
provisions— and  there  are  other  reasons 
as  well.  Some  are  upset  because  there 
is  $2  billion  of  walking  around  money 
in  this  bill. 

By  the  way,  let  us  just  be  honest 
about  it,  this  is  an  authorizing  bill. 

That  trust  fund  does  not  have  $30  bil- 
lion, nor  will  it  have  $30  billion.  I  havp 
always  questioned  whether  it  will  real 
ly  have  $22  billion,  which  is  what  we  es- 
timated it  would  have  when  we  debated 
the  bill  on  the  Senate  floor.  And  I  •!(• 
not  believe  it  will  have  that  much. 

So  the  fact  of  the  matter  is,  last 
week  we  passed  the  1995  Commerce. 
Justice,  State  appropriations  bill.  That 
funded  the  first  year  of  the  crime  bill. 
We  funded  the  community  policing  pro- 
gram of  $1.3  billion,  but  only  funded 
prison  grants  at  $21  million.  Who  is 
kidding  whom?  What  is  likely  here,  if 
we  adopt  this  conference  report,  is  we 
will  say  all  these  wonderful  things  we 
are  going  to  do  for  America,  and  the 
Appropriations  Committee  is  not  going 
to  put  the  moneys  there,  because  they 
are  not  there. 

There  is  a  $13  billion  deficit  in  this 
bill,  and  let  me  tell  you  what  will  be 
funded  over  the  next  6  years.  It  will  be 
all  the  pork  barrel  projects  that  do  not 
do  anything  against  crime.  That  is 
what  is  going  to  be  funded.  It  is  deceit- 
ful, but  that  is  really  what  is  going  to 
happen  to  the  American  people. 

The  Dole-Hatch  antigang  provisions 
are  no  longer  in  the  bill. 

The  Simpson  provision,  the  criminal 
alien  deportation  amendment,  is  no 
longer  in  the  bill.  Under  that  amend- 
ment, a  judge  could  sentence  the  alien 
who  committed  the  crime  and  then  im- 
mediately issue  an  order  to  deport  that 
alien  so  that  after  that  alien  serves 
time,  that  alien  is  automatically  de- 
ported. 

Tough  Federal  mandatory  minimum 
sentences  when  criminals  use  a  fire- 
arm, no  longer  in  this  bill. 

Tough  Federal  mandatory  minimum 
sentences  for  selling  drugs  to  minors, 
no  longer  in  this  bill. 

Tough  Federal  mandatory  minimum 
sentences  for  those  who  employ  minors 
in  the  sale  of  drugs,  no  longer  in  this 
bill.  Why  would  that  not  be  in  the  bill? 
Do  we  not  want  to  do  something 
against  these  people  who  subvert  mi- 
nors to  sell  drugs?  What  is  wrong  with 
that  provision?  Why  is  it  not  in  here? 
Because  the  left,  in  their  wonderful  dis- 
cretion,    kept    it    out    because     they 
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stacked  the  committee  with  total  left 
people  and  it  is  tough  to  get  anticrime 
matters  in  there  because,  in  all  hon- 
esty, there  is  a  great  concern  by  many 
of  them  for  the  criminals. 

I  might  add,  the  Terrorist  Alien  Re- 
moval Act,  no  longer  in  this  bill.  It  was 
in  the  Senate  bill.  There  are  a  lot  of 
things  that  I  could  talk  about. 

I  want  to  compliment  my  friends  in 
the  House  on  the  Republican  side,  and 
some  Democrats  as  well,  for  working  to 
restore  a  few  provisions.  The  Dunn- 
Zimmer  provision— that  is  the  sexual 
predators  provision  —was  restored.  It  is 
good  that  it  was.  It  is  time  for  commu- 
nities to  know  when  sexual  predators 
live  among  them.  Why  should  women 
not  know  about  that?  I  heard  the  com- 
plaints over  there  from  some  of  the  lib- 
erals that,  "My  goodness,  you'll  be  in- 
fringing upon  the  rights  of  that  poor 
sexual  predator;  people  will  know  who 
he  is."  Well.  I  sure  as  heck  hope  they 
know  who  he  is,  and  it  is  about  time  we 
do. 

You  have  heard  the  distinguished 
chairman  of  the  committee.  Senator 
Biden,  say  that  he  hates  the  Molinari- 
Dole-Hatch  provision.  That  is  a  provi- 
sion that  allows  into  evidence  prior 
acts  by  rapists  and  child  molesters. 
Why  should  we  not  let  the  juries  know 
and  the  judges  know  that  these  people 
have  a  pattern  and  a  series  of  acts  that 
they  have  done  that  have  amounted  to 
rape  or  child  molestation,  or  in  some 
cases  both?  Why  can  we  not  get  tough 
on  these  people? 

I  commend  my  colleagues  for  putting 
that  in.  By  the  way.  what  does  that 
amount  to?  Does  that  amount  to  let- 
ting somebody  put  in  some  allegation 
31  years  ago  into  evidence?  Of  course 
not.  W'hat  it  does  is  it  simply  gives  a 
presumption  in  favor  of  bringing  it  in. 
The  court  still  has  the  protective  Rules 
of  Evidence  to  keep  it  out  if  it  is  not 
fair.  Our  judges  know  those  rules.  They 
are  not  going  to  let  in  unfair  informa- 
tion. But  when  you  have  a  rapist  that 
has  committed  acts  of  rape  before, 
been  convicted,  we  know  that  it  has 
happened,  why  should  it  not  come  in? 
The  fact  is,  it  should. 

I  might  add,  on  the  mandatory  HIV 
testing,  you  could  not  believe  the  left 
over  there  and  here,  by  the  way,  who 
whined  and  moaned  and  groaned  that 
we  want  to  find  out  whether  these  peo- 
ple are  HIV  positive  who  rape  these 
women.  I  kind  of  put  myself  in  the 
shoes  of  the  poor  woman  who  has  been 
raped  sitting  there  wondering.  "Did 
that  guy  have  AIDS?  Was  he  HFV  posi- 
tive? Am  I  going  to  get  it?"  That  is 
what  these  women  worry  about.  Why 
■ire  we  not  worried  about  them? 

We  were,  because  those  House  Mem- 
bers fought  to  get  that  in  against  the 
desires  of  many  on  the  left.  And  I 
fought  to  do  it  and  I  fought  to  get  that 
Molinari-Hatch-Dole  or  Dole-Hatch 
language  in.  You  bet  I  did.  It  is  about 
t  ime    we   get    tough    on    these    sexual 


predators,  these  rapists,  these  child 
molesters.  I  am  getting  tired  of  it  in 
this  society  and,  by  gosh,  to  their  cred- 
it. Members  of  the  House  did  that. 

They  eliminated  the  retroactivity  in 
mandatory  minimum  sentencing.  That 
is  good.  That  will  solve  the  problem  of 
10,000  to  16,000  early  releases  of  people 
convicted  and  sentenced  to  Federal 
prison.  We  think  that  is  good.  So  those 
are  good  things. 

Those  could  not  have  happened  but 
for  a  procedural  victory  over  in  the 
House  of  Representatives.  That  proce- 
dural victory  was  rejecting  the  almost 
always  guaranteed  rule  of  the  House 
Rules  Committee  that  is  so  stacked  on 
the  left  with  liberal  Democrats  that  it 
is  automatic  for  the  rule  to  be  passed. 
But  enough  people  over  there  saw 
through  it  and  said,  "We're  not  going 
to  pass  that  rule,"  and  when  they  did 
not,  the  left  over  in  the  House,  and  all 
the  rest  of  the  House  Members,  had  to 
sit  down  and  negotiate  what  now  is 
this  conference  report. 

I  commend  them  for  doing  it.  They 
worked  all  night  long  Friday  night,  all 
night  long  Saturday,  all  day  yesterday 
and  they  passed  this  conference  report. 
It  is  better  than  the  prior  conference 
report. 

Senator  Biden  and  I  were  there  Sun- 
day morning  at  2:30  during  the  discus- 
sion. Even  the  President  admits  this  is 
a  better  bill— the  President,  who  was 
condemning  us  up  here — condemning  us 
up  here — for  this  exercise  we  had  to  go 
through  and  saying  the  Republicans 
are  trying  to  stop  his  crime  bill.  First 
of  all,  let  us  understand,  the  President 
never  sent  a  crime  bill  up  here.  As 
much  as  I  like  him  personally.  I  do  not 
think  he  knows  one-fifth  of  what  is  in 
this  bill,  and  for  him  to  condemn  peo- 
ple who  wanted  to  make  it  better 
seems  to  me  a  little  offhand. 

After  this  exercise,  caused  by  a  pro- 
cedural vote  and  forcing  the  Democrats 
to  sit  down  and  renegotiate  with  House 
Democrats  and  Republicans  who  want- 
ed a  tougher  bill,  we  now  have  a  bill 
that  even  the  President  admits  is  bet- 
ter than  the  conference  report  before. 
They  would  not  admit  to  the  pork  bar- 
rel spending  until  this  conference  re- 
port was  adopted  with  $2  billion  less  of 
it. 

I  am  telling  you,  there  is  still  a  lot  of 
unwarranted  pork  barrel  spending  in 
here.  Let  us  take  something  like  mid- 
night basketball.  Is  that  pork  barrel 
spending?  Sure,  it  is.  I  happen  to  be  a 
supporter  of  midnight  basketball.  I 
think  it  is  a  great  thing.  But  if  we  take 
the  language  that  the  liberal  Demo- 
crats put  in  there — they  were  going  to 
have  quotas  on  who  could  play  mid- 
night basketball,  have  Federal  rules  as 
to  who  could  use  this  money. 

Keep  in  mind,  midnight  basketball 
was  a  President  Bush  idea.  I  admit 
that.  It  was  a  great  idea,  and  it  was  one 
of  his  points  of  light  for  voluntary  sup- 
port by  the  communities,  raise  the  vol- 


untary moneys.  You  know.  :t  was 
working.  People  were  voluntarily  rais- 
ing the  money.  They  did  not  need  the 
Federal  Government  to  send  money  out 
to  them  and  then  tell  them  who  could 
play  and  set  the  rules  of  the  game. 
That  is  what  these  people  are  doing. 
No,  we  had  a  voluntary  system  that 
worked.  It  was  a  community  system, 
people  got  involved  and  it  worked. 
These  people  want  the  Federal  Govern- 
ment to  dictate  who  can  play  and  how 
the  league  can  be  operated. 

I  will  go  for  some  of  these  smaller 
programs,  but  what  about  the  Local 
Partnership  Act?  That  is  in  here  for 
$1.6  billion.  And  it  is  money  they  just 
give  to  the  local  communities  to  spend 
any  way  they  want. 

Now,  our  mayor  from  New  York,  Ru- 
dolph Giuliani,  and  almost  every 
mayor  in  the  country,  says,  "We  want 
that  money."  Of  course,  they  do.  Have 
you  ever  seen  a  mayor  who  did  not 
want  more  money  from  the  Federal 
Government?  I  can  name  a  few,  but 
they  are  darned  few,  let  me  tell  you.  Of 
course,  they  have  their  hands  out  for 
every  nickel  they  can  get  from  the 
Federal  Government  and  especially 
when  there  are  no  strings  to  it  like  the 
Local  Partnership  Act.  That  is  1.6  bil- 
lion bucks  that  could  go  for  law  en- 
forcement that  is  going  right  down  the 
drain.  And  the  funny  thing  is  the  cities 
get  their  hands  out  and  they  expect  to 
keep  that  money  there,  to  the  det- 
riment of  law  enforcement. 

I  can  name  a  number  of  other  pro- 
grams. I  believe  in  prevention  pro- 
grams. That  is  what  the  Violence 
Against  Women  Act  is.  It  is  $1.6  billion. 
Nobody  has  fought  harder  for  it  than  I 
have,  unless  it  is  Senator  Biden,  and  I 
do  not  think  he  has  fought  any  harder 
than  I  have.  We  have  fought  side  by 
side.  We  are  both  proud  of  it.  We  both 
feel  it  is  something  that  can  do  a  lot  of 
good  in  this  society  today. 

Right  now,  I  have  my  charitable  golf 
tournament  going  on  today  and  tomor- 
row out  in  Utah.  We  are  raising  $250,000 
to  $300,000,  part  of  which  is  going  to 
women  in  jeopardy  programs,  battered 
women  shelters,  because  I  feel  so 
strongly  about  it. 

The  fact  is  that  is  a  prevention  pro- 
gram, one  that  will  work,  one  that  is 
needed,  one  that  I  am  willing  to  put 
my  money  where  my  mouth  happens  to 
be.  But  some  of  these  are  just  do-good, 
give-away  programs  with  no  real  sug- 
gestions on  how  to  do  it. 

What  mayor  in  his  or  her  right  mind 
would  not  want  that  money?  I  cannot 
blame  them.  My  mayor  of  Salt  Lake 
City  wants  that  money,  and  I  do  not 
blame  her.  Any  time  you  can  get  free 
money,  it  is  a  wonderful  thing.  And  all 
you  have  to  do  to  get  it  is  say  we  are 
going  to  do  something  about  crime. 

Well,  any  altruistic  good  thing,  you 
can  argue,  will  do  something  about 
crime  because  anything  that  is  good 
tends  to  make  people  good.  So  we  could 
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have  millions  of  programs  that  we 
could  argue  are  anticrime  programs. 
But  we  have  scarce  resources  that  I 
want  to  go  to  fighting  crime.  And  in  all 
honesty,  when  the  chips  are  down, 
other  than  trying  to  get  maybe  20,000 
police  on  the  streets — and  that  is  about 
all  you  are  going  to  get  from  this  bill, 
if  you  get  that.  Some  estimate  as  low 
as  2.000.  while  the  President  is  still 
talking  100,000.  That  is  a  joke.  Sooner 
or  later,  when  the  chips  are  down,  and 
the  moneys  are  raised,  you  mark  my 
words;  most  of  that  money  is  going  to 
go  for  these  pork  barrel  projects  rather 
than  for  the  anticrime  projects.  And 
that  is  what  we  are  fighting  for. 

Now.  what  is  my  point?  My  point  is 
that  in  the  House  of  Representatives, 
the  Republicans  were  criticized,  and 
the  Democrats  who  voted  with  them 
were  criticized,  for  beating  a  proce- 
dural rule.  But  even  today,  because 
they  beat  that  procedural  rule,  the  bill 
is  better  than  it  was  before  they  beat 
that  rule.  Even  the  President  admits  it 
is  better  today.  And  the  reason  it  is 
better  today  is  because  Republicans 
and  Democrats  beat  the  rule  and  then 
forced  some  of  these  very  good 
changes. 

As  many  as  they  did,  there  are  only 
a  comparatively  few  changes.  There  is 
still  a  lot  that  needs  to  be  done.  So 
there  will  be  a  point  of  order.  I  believe, 
filed,  and  if  we  sustain  the  point  of 
order,  then  that  means  we  have  to  sit 
down  and  work  out  some  more  good 
changes  before  we  pass  this  bill.  I,  for 
one.  will  work  my  tail  off  to  make  sure 
that  we  get  those  good  changes  and 
that  we  pass  this  bill,  as  I  have  worked 
ever  so  long. 

Like  I  say.  I  compliment  my  col- 
league from  Delaware.  He  was  over 
there  all  day  Friday,  all  night  long  Fri- 
day, all  day  Saturday,  all  night  long 
Saturday,  and  all  day  Sunday  just  like 
I  was.  I  compliment  him  for  it  because 
he  feels  deeply  about  this  and  would 
like  to  have  an  anticrime  crime  bill. 
And  I  know  he  is  sincere  in  trying  to 
do  so.  Well,  so  am  I.  And  if  we  win  on 
that  procedural  vote — it  is  an  impor- 
tant procedural  vote — then  we  will  do 
everything  we  can  to  make  sure  we  im- 
prove this  bill  in  the  best  interests  of 
everybody  in  America. 

Now.  what  I  have  trouble  seeing  is 
why.  when  we  set  $22  billion  in  the  Sen- 
ate crime  bill  that  really  is  a  crime 
bill,  and  we  are  worried  about  funding 
that  in  this  trust-fund  approach 
through  reinventing  government,  the 
gradual  getting  rid  of  250.000  Federal 
employees,  why  when  the  House  ups  it 
to  $27  billion— and  it  is  clear  that  they 
cannot  fund  it  all — why  it  is  going  to 
work  better  with  $30  billion  that  lit- 
erally we  know  we  cannot  fund. 

Mr.  President,  the  most  effective  pre- 
vention program  we  can  enact  is  one 
that  provides  for  the  swift  apprehen- 
sion of  criminals,  their  speedy  trial, 
and  their  lengthy  incarceration.  Now. 


the  conference  report  before  us,  even 
with  these  good  changes,  falls  far  short 
in  that  regard. 

The  report's  provision  on  prisons  is 
too  soft.  The  so-called  prison  provision 
permits,  if  not  requires,  every  dime  of 
its  Federal  aid  to  be  spent  on  "alter- 
native correctional  facilities"— what 
we  are  getting  to  is  the  Federal  Gov- 
ernment taking  over  the  State  prison 
systems — facilities  such  as  halfway 
houses  and  the  like. 

They  are  essential,  but  we  do  not 
want  to  have  the  Federal  Government 
tell  us  how  do  it.  These  are  alter- 
natives to  the  brick  and  mortar  pris- 
ons, what  the  conference  report  calls 
"conventional  prison  space."  All  of  the 
so-called  prison  money  can  and,  given 
the  wording  of  the  provision,  perhaps 
must  be  spent  on  alternative  facilities 
that  free  prison  space,  not  on  building 
and  operating  prisons.  We  need,  in- 
stead, an  emergency  buildup  of  real 
prison  space  if  we  are  going  to  house 
these  hardened  criminals. 

Further,  all  of  the  money  in  the  pris- 
on section  is  conditioned  on  the  State's 
adoption  of  a  liberal  correctional  plan, 
including  diversion  programs,  job 
training  programs,  rehabilitation  pro- 
grams, and  treatment  programs — fur- 
ther diverting  resources  away  from 
building  real  prisons. 

The  bill  spends  too  little  money  on 
prisons  even  if  we  can  straighten  out 
these  problems,  and  thus  far  we  have 
not  been  able  to. 

The  bill  spends  far  too  much  money 
on  social  programs,  and  the  bill  re- 
mains insufficiently  tough  on  crimi- 
nals. 

Let  me  add  that  the  President  says 
this  bill  will  put  100,000  new  police  offi- 
cers on  the  street.  Independent  experts 
on  both  sides  of  the  aisle,  both  the  Re- 
publicans and  the  Democrats,  say  that 
is  poppycock.  It  may  add  20,000  addi- 
tional police  officers  to  the  rolls  of  the 
police  departments  over  several  years, 
a  fraction  of  which  will  be  on  the  street 
at  any  one  given  time. 

The  President  talks  of  three-strikes- 
and-you-are-out  provision  of  the  con- 
ference report,  but  it  affects  500  or  less 
criminals  a  year.  It  is  almost  incon- 
sequential. Those  of  us  who  allowed  it 
to  pass,  and  even  supported  it.  we  know 
that.  Tough  Senate  Republican  amend- 
ments obtained  in  the  Senate  crime 
bill  affecting  thousands  of  criminals 
were  dropped  in  conference. 

By  the  way.  the  three-strikes  provi- 
sion of  the  Senate  bill  was  much  better 
and  it  involved  all  kinds  of  people.  But 
they  changed  that  as  well. 

We  have  the  means  substantially  to 
improve  this  bill.  Like  I  say,  a  budget 
point  of  order  lies  against  the  con- 
ference report.  If  it  is  sustained,  which 
requires  41  Senators  to  vote  against  a 
motion  to  waive  the  point  of  order.  I 
am  prepared  to  seek  these  substantial 
improvements.  We  can  do  so  through 
bipartisan    negotiations    in    this    body 
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just  like  they  did  in  the  House  and  get 
a  better  bill,  after  which  I  think  the 
President  will  say.  "By  gosh,  that  is 
even  better  yet"  and  have  everybody 
supporting  it.  or  at  least  virtually  ev- 
erybody supporting  it. 

The  budget  point  of  order  is  not  in- 
tended to  kill  the  crime  bill.  It  is  in- 
tended to  provide  the  basis  for  making 
the  bill  tougher.  Indeed,  the  course  I 
am  proposing  parallels  the  course  of 
action  which  occurred  in  the  other 
body.  A  procedural  vote  ultimately 
forced  the  administration  and  the 
House  Democratic  leadership  to  deal 
with  the  moderate  House  Republicans. 
The  result  is  a  somewhat  improved  bill, 
not  one  that  I  approve  but  somewhat 
improved.  I  was  there  advising  but  cer- 
tainly not  approving  everything  they 
did. 

If  the  budget  point  of  order  is  sus- 
tained in  this  body,  the  same  negotia- 
tion process  should  occur  here  and  we 
will  get  a  stronger  crime  bill.  That  is 
my  purpose.  There  is  plenty  of  time 
left  in  this  session  to  produce  a  worthy 
crime  bill,  and  we  can  do  much  better 
than  this  conference  report  before  us. 
Now,  I  think  the  American  people  de- 
serve no  less. 

Let  me  recount  briefly  where  we  are 
and  how  we  got  here  on  this  crime  bill. 
The  Senate  passed  a  crime  bill  last  No- 
vember after  reviewing  over  250  floor 
amendments.  It  was  not  a  perfect  bill, 
as  Senator  Biden  said.  I  voted  for  it, 
however,  because  I  believed  its  good 
sections  outweighed  its  bad  sections.  It 
passed  94  to  4.  The  other  body  took 
until  April  to  pass  a  crime  bill.  It  then 
took  the  two  bodies,  controlled  by  the 
other  side  of  the  aisle,  over  3  months  to 
produce  a  conference  report. 

This  delay  occurred  through  no  fault 
of  this  side  of  the  aisle. 

The  conference  produced  a  crime  bill 
much,  much  weaker  than  the  one 
which  passed  the  Senate. 

Senate  Republican  conferees  offered 
approximately  30  amendments  in  con- 
ference. I  express  my  appreciation  to 
Chairman  Bidkn  for  facilitating  consid- 
eration of  those  amendments.  Unfortu- 
nately, only  two  of  our  amendments,  in 
watered  down  form,  found  their  way 
into  the  conference  report.  Senate  Re- 
publican conferees  also  offered  a  $28.25 
billion  5-year,  fully  funded,  no  gim- 
micks crime  bill  with  90  percent  of  its 
money  going  to  prisons  and  law  en- 
forcement. It  was  turned  down. 

When  the  rule  on  the  conference  re- 
port reached  the  House  floor,  as  we  all 
know,  it  was  defeated.  Shortly  there- 
after, following  a  burst  of  partisan 
rhetoric  from  the  administration,  ne- 
gotiations occurred  between  Members 
of  the  other  body  from  both  parties, 
and  with  the  administration.  I  stress 
that  this  was  a  House,  not  a  Senate, 
negotiation. 

I  commend  Representatives  C.a.stle. 
K..\.sicH,  MoLIN.^RI.  L.ivzio.  and  others. 
They  got  some  definite  improvements 


in  the  bill  such  as:  The  mandatory  HTV 
testing  of  persons  charged  with  rape,  a 
provision  of  mine  in  the  Senate  bill 
which  the  conference  had  initially 
dropped;  the  Dole-Molinari-Hatch  pro- 
vision on  the  admissibility  of  evidence 
of  prior  acts  in  sex  offender  and  child 
molestation  cases,  in  a  modified  form. 

They  put  it  off  for  a  year,  so  that  the 
left  in  these  two  bodies  could  try  to 
kill  it.  But  we  are  not  going  to  let 
them  kill  it. 

Other  improvements  include:  The 
mandatory  minimum  penalty  provision 
IS  improved,  although  it  is  still  not 
back  to  the  tougher  Senate  provision;  a 
somewhat  improved  sex  offender  notifi- 
cation provision;  and  $2  billion  in  pork 
have  been  cut  from  the  conference  re- 
port, a  good  start  which  we  should 
build  on  in  the  Senate. 

I  might  add  that  as  bad  as  the  origi- 
nal conference  was,  it  did  contain  some 
worthy  provisions  which  are  still  in  the 
bill. 

On  balance,  however,  the  conference 
report  before  us  remains  too  weak.  We 
can  do  better. 

There  are  several  key  elements  that 
a  crime  bill  worthy  of  Senate  passage 
should  contain,  and  which  this  con- 
ference report  omits. 

A  crime  bill  worthy  of  the  Senate's 
support  should  have  at  least  $13  billion 
m  real  money  for  the  actual  construc- 
tion and  operation  of  real  prisons. 

A  crime  bill  worthy  of  the  Senate's 
support  would  not  condition  the 
States'  receipt  of  prison  funds  upon  the 
adoption  of  a  liberal  correctional  plan, 
which  is  what  this  bill  requires.  In 
other  words,  by  making  these  pre- 
conditions, the  conference  report  is 
dictating  to  the  States  what  they  have 
10  do.  Frankly,  the  States  do  not  need 
'.his.  They  are  doing  a  good  job,  by  and 
large,  by  themselves  in  this  regard. 

A  crime  bill  worthy  of  the  Senate's 
support  should  not  squander  billions  of 
dollars  in  scarce  crime-fighting  re- 
sources on  gauzy  social  spending 
schemes  straight  out  of  the  failed 
Great  Society  of  the  1960's.  I  note,  Mr. 
President,  that  attention  has  been  fo- 
cused on  some  of  the  pork  cut  from  the 
hill.  Let  us  not  lose  sight  of  the  pork 
:'emaining  in  it. 
A  crime  bill  worthy  of  the  Senate's 
upport  should  impose  stiff  mandatory 
minimum  penalties  for  the  use  of  a  gun 
iti  a  crime.  This  bill  does  not. 

A  crime  bill  worthy  of  the  Senate's 
-support  should  impose  stiff  mandatory 
:ninimum  sentences  for  selling  drugs  to 
kids. 

This  bill  does  not,  even  though  there 
IS  a  chance  to  put  it  in  there.  While  I 
will  never  understand  the  liberal  mind, 
■vhy  are  they  not  more  concerned 
.ibout  these  kids  out  there? 

A  crime  bill  worthy  of  the  Senate's 
support  should  retain  the  many  tough 
provisions  passed  by  the  Senate  and 
abandoned  by  the  conference — provi- 
sions ranging  from  the  Moseley-Braun- 


Hatch  amendment  subjecting  13-year- 
olds  committing  certain  heinous 
crimes  to  prosecution  as  adults,  to  the 
tough  Dole-Hatch-Brown  Federal 
antigang  provision. 

A  vote  for  this  conference  report  is  a 
vote  effectively  to  repeal  mandatory 
minimum  sentences  for  many  drug 
traffickers,  conspirators,  and  dealers— 
a  much  broader  provision  than  the  Sen- 
ate adopted  in  November. 

A  vote  for  this  conference  report  is  a 
vote  to  spend  a  woefully  inadequate 
amount  of  money  for  the  construction 
and  operation  of  prison  space.  A  careful 
examination  of  the  conference  report's 
provisions  on  prisons  reveals  it  is  much 
better  suited  for  sound  bites  by  the 
President  and  those  who  favor  spending 
as  little  as  possible  on  real  prisons 
than  it  is  suited  for  the  actual  con- 
struction and  operation  of  prison 
space. 

A  vote  for  this  conference  report  is  a 
vote  to  waste  literally  billions  of  dol- 
lars in  1960"s  style  social  spending 
boondoggles,  rather  than  spend  these 
precious  resources  on  hard-nosed  law 
enforcement  programs  and  more  prison 
space.  This  is  a  cave-in  by  the  Presi- 
dent who  supported  this  diversion  of 
crime-fighting  funds  into  social  spend- 
ing boondoggles.  This  diversion  is  an 
effort  to  appease  liberal  special  inter- 
est groups  on  whom  he  relies  for  politi- 
cal support.  House  Republicans  com- 
pelled the  administration  to  trim  some 
of  the  fat.  The  Senate  should  cut  out 
the  rest  of  it. 

A  vote  for  this  conference  report  is  a 
vote  to  acquiesce  in  this  administra- 
tion's cynical,  back-door  betrayal  of 
the  American  people  concerning  the 
death  penalty.  This  administration  has 
said  it  will  implement  by  Executive 
order  what  it  cannot  achieve  through 
the  legislature,  that  is,  the  misuse  of 
statistics  to  undermine,  if  not  end,  the 
use  of  the  death  penalty  where  it  is 
otherwise  merited. 

A  vote  for  this  conference  report  is  a 
vote  to  be  soft  on  crime. 

A  vote  on  this  conference  report  is  a 
vote  for  deficit  spending  because  there 
is  at  least  $13  billion  in  deficit  spend- 
ing, assuming  we  fund  the  bill,  which 
everybody  here  knows  will  never  hap- 
pen. Then  again,  if  they  fund  most  of 
it.  it  will  be  for  the  pork  barrel  parts  of 
it. 

Of  course,  that  does  not  apply  to  the 
extent  of  $1.6  billion  for  violence 
against  women.  I  do  not  consider  that 
pork  barrel.  Even  though  it  is  preven- 
tion money,  it  is  money  that  I  think 
will  make  a  difference. 

A  vote  for  this  conference  report  is  a 
vote  to  restrict  second  amendment 
rights  without  any  real  impact  on 
crime. 

Let  me  turn  to  each  of  these  con- 
cerns. 

LIBKR.\L  M.JiND.\TORY  .MIMMCM  SENTE.VCK 
REFOKM 

Both  the  Senate  and  House  crime 
bills  return  some  measure  of  discretion 


to  Federal  courts  to  sentence  a  limited 
category  of  convicted  criminals  below 
the  otherwise  applicable  mandatory 
minimum  sentence  for  certain  drug  of- 
fenses. It  has  been  stated  repeatedly 
that  there  should  be  some  measure  of 
discretion  returned  to  judges  in  sen- 
tencing defendants  who  are  first-time, 
nonviolent  offenders.  The  House  and 
Senate,  however,  differ  on  how  to  de- 
fine first-time,  nonviolent  offenders.  In 
a  word,  the  House  provision  takes  a  de- 
cidedly more  liberal  approach  than  the 
provision  I  authored  in  the  Senate 
crime  bill. 

The  Senate  version  was  adopted  as 
part  of  a  Hatch  amendment  and  passed 
by  a  vote  of  58  to  42.  The  Senate  voted 
overwhelmingly  to  instruct  its  con- 
ferees to  insist  on  its  version  of  the 
legislation  by  the  even  larger  margin 
of  66  to  32. 

The  Senate  version  delivers  the  nar- 
row reform  needed  to  return  a  small 
degree  of  discretion  to  the  courts  for  a 
small  percentage  of  nonviolent  drug 
cases.  It  essentially  permits  the  courts, 
consistent  with  the  sentencing  guide- 
lines, to  impose  sentences  below  the 
mandatory  minimums  for  drug  traf- 
ficking, distribution,  and  possession  of- 
fenses (21  U.S.C,  841.  881.  941),  provided 
the  defendant  is  a  first-time,  non- 
violent offender.  Mandatory  minimum 
sentences  for  violent  offenses  or  for 
child-related  drug  offenses  are  not  af- 
fected by  this  measure.  Before  the 
court  can  even  consider  departing  from 
the  mandatory  minimum,  the  court 
would  have  to  find  that  each  of  the  fol- 
lowing factors  have  been  met: 

First,  the  defendant  has  "0"  criminal 
history  points:  Essentially,  this  means 
the  offense  must  be  the  defendant's 
first  felony  conviction,  with  some  nar- 
row exceptions. 

Second,  no  injury:  The  offense  did 
not  result  in  death  or  serious  bodily  in- 
jury to  an.y  person. 

Third,  no  weapon:  The  defendant  did 
not  carry  or  possess  a  firearm  or  other 
dangerous  weapon  during  the  course  of 
the  offense,  or  direct  another  to  do  so. 
Fourth,  not  a  leader  or  organizer; 
The  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  as  de- 
fined under  existing  sentencmg  guide- 
lines. This  ensures  that  a  first-time  of- 
fender, who  is  nevertheless  a  major 
dealer  or  trafficker,  will  still  face  the 
mandatory  minimum  sentence. 

Fifth,  nonviolent:  The  defendant  was 
nonviolent,  in  that  he  or  she  did  not 
use,  attempt  to  use,  or  threaten  to  use 
force  against  the  person  of  another 
during  the  offense.  Any  person  who 
uses  or  credibly  threatens  violence 
should  face  the  mandatory  minimum 
penalty. 

Sixth,  did  not  own  the  drugs:  The  de- 
fendant did  not  own  the  drugs  or  fi- 
nance any  part  of  the  offense. 

According    to    the    Sentencing   Com 
mission,  less  than  1  percent  of  manda- 
tory minimum  drug  defendants  would 
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meet,  all  of  these  factors.  If  all  of  these 
factors  are  met.  a  sentencing  judge 
would  then  be  permitted  to  apply  the 
sentencing  guidelines  without  being 
bound  by  the  mandatory  minimum. 

The  House  version,  now  part  of  the 
conference  report,  differs  in  several 
troubling  ways  from  the  Senate  pro- 
posal. 

Under  the  conference  report  provi- 
sion: 

First,  defendants  with  prior  drug  and 
violent  records  who  managed  to  avoid 
substantial  prison  time  are  permitted 
to  benefit  as  first-time  offenders;  sec- 
ond, defendants  with  foreign  convic- 
tions are  still  considered  first-time  of- 
fenders; third,  defendants  who  sold 
drugs  can  benefit:  and  fourth,  defend- 
ants who  directed  others  to  carry  fire- 
arms are  considered  nonviolent,  and 
could  benefit  from  the  reform. 

INADEQUATE  PRI.SON  SPENDING 

Mr.  President,  the  conference  report 
spends  an  inadequate  amount  of  money 
on  prison  construction  and  operation. 
In  fact,  not  one  dime  of  the  so-called 
prison  money  must  be  spent  on  prison 
construction  and  operation. 

The  other  side  of  the  aisle  claims  to 
spend  $9.8  billion  on  prisons.  Yet,  $1.8 
billion  of  that  funding  is  given  to  the 
Attorney  General  to  hand  over  to  the 
States  with  total  discretion  to  allevi- 
ate the  costs  associated  with  the  incar- 
ceration of  criminal  aliens.  Not  one 
dime  of  the  $1.8  billion  in  alien  incar- 
ceration grants  has  to  be  spent  on  pris- 
on construction. 

The  remaining  $7.9  billion  in  so- 
called  prison  spending  is  in  the 
misleadingly  rugged-sounding  program 
entitled  "Violent  Offender  Incarcer- 
ation and  Truth  in  Sentencing  Grants" 
section.  Yet,  not  one  dime  of  this 
money  has  to  be  spent  on  prison  con- 
struction or  operation.  Let  me  repeat 
that:  not  one  dime  of  the  prison  pro- 
posal supported  by  the  President  must 
be  spent  on  prison  construction  or  op- 
eration. 

Rather,  the  money  can  be  spent  on 
alternative  confinement  facilities  in- 
tended to  free  up  existing  prison 
space — not  to  build  new  prisons.  These 
programs  will  ostensibly  free  up  exist- 
ing prison  space  facilities  like  half-way 
houses  for  some  offenders,  and  similar 
alternatives  to  prison.  In  other  words, 
all  of  the  money  can  be  spent  on  soft- 
headed "alternative  confinement  facili- 
ties" and  other  alternatives  to  prison 
construction  and  operation.  Indeed,  I 
believe  the  wording  of  the  conference 
report  actually  prohibits  spending  this 
money  on  building  and  operating  what 
it  calls  "conventional  prison  space  for 
the  confinement  of  violent  offenders." 

Moreover,  this  program  requires 
State  recipients  to  implement  a  "com- 
prehensive correctional  plan."  The 
plan  must  include,  among  other  things, 
"diversion  programs,  particularly  drug 
diversion  programs,  prisoner  rehabili- 
tation, and  treatment  programs,  pris- 


oner work  activities,  and  job  skills  pro- 
grams." What  do  any  of  these  things 
have  to  do  with  locking  up  violent  of- 
fenders? 

In  effect,  in  order  for  the  States  to 
qualify  for  the  "prison"  grants,  they 
have  to  spend  much  or  all  of  it  on  a 
costly,  liberal  "corrections"  scheme. 
This  is  a  shell  game.  Ironically,  the  so- 
called  truth-in-sentencing  Republicans 
had  fought  for  was  opposed  by  some  on 
the  other  side  of  the  aisle  as  being  too 
costly  for  the  States.  Yet,  they  have 
little  trouble  requiring  the  States  to 
implement  the  Clinton  administra- 
tion's version  of  appropriate  correc- 
tional policy — diversion  programs,  in- 
cluding drug  diversion,  treatment,  and 
job  skills  programs — in  order  to  qualify 
for  the  prison  grants. 

To  make  matters  worse,  the  con- 
ference report  supporters  suggest  that 
the  bill  conditions  as  much  as  50  per- 
cent of  the  so-called  prison  grant  fund- 
ing on  State  implementation  of  truth- 
in-sentencing.  Yet,  State  adoption  of  a 
determinate  sentencing  scheme  under 
their  proposal  will  only  apply  to  sec- 
ond-time violent  offenders.  Further- 
more, these  grants  are  subject  to  the 
same  condition  I  mentioned  earlier— 
the  State  must  implement  a  liberal 
"corrections"  scheme. 

Moreover,  for  whatever  reason,  the 
other  side  of  the  aisle  is  intent  on  giv- 
ing the  administration  broad  discretion 
to  distribute  the  crime  bill  money  how 
and  where  they  see  fit.  Although  the 
other  side  of  the  aisle  eventually  in- 
serted a  formula,  15  percent  of  this 
prison  money  is  turned  over  to  the  At- 
torney General  to  do  with  as  she  pleas- 
es. As  well,  if  the  Department  chooses 
to  delay  allocation  of  the  formula 
funds  long  enough,  the  unallocated  for- 
mula grants  are  turned  over  to  the  At- 
torney General's  discretionary  fund. 

The  reason  criminals  serve  less  than 
40  percent  of  their  sentences  is  not  be- 
cause we  have  failed  to  spend  precious 
prison  dollars  on  drug  diversion  and  job 
skills  programs.  Our  Nation's  prisons 
do  not  have  revolving  doors,  where 
murderers  are  sentenced  to  15  years 
but  serve  less  than  7,  and  rapists  are 
sentenced  to  8  years  but  serve  less  than 
3,  because  we  have  failed  to  spend  an 
adequate  amount  of  our  prison  dollars 
on  drug  and  sex  offender  "treatment 
programs"  and  "post-release  assist- 
ance." 

Our  Nation's  criminal  justice  system 
lacks  credibility  because  we  have  failed 
to  provide  an  adequate  deterrent  to 
crime  and  enough  places  to  lock  up 
hardened  criminals. 

We  desperately  need  an  emergency 
buildup  of  prison  space.  A  Senate  Re- 
publican amendment  to  put  $13  billion 
into  the  construction  and  operation  of 
prisons  was  rejected  in  conference. 

According  to  the  Criminal  Justice  In- 
stitute, our  Nation  spends  approxi- 
mately $19  billion  a  year  building  and 
operating  prisons.  The  minimum  of  $13 
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billion  over  4  years  in  the  Republican 
proposal  would  have  made  a  significant 
different  in  boosting  prison  capacity. 

In  over  half  of  our  States,  at  least 
one  prison  is  under  a  court-ordered  in- 
mate population  cap.  Seventeen  States 
have  emergency  release  programs  to 
relieve  overcrowding.  In  1992  alone, 
32,999  inmates  were  released  under 
these  programs.  Florida  accounted  for 
26,000  inmate  releases.  These  are  just 
the  emergency  releases.  These  figures 
do  not  include  those  released  on  parole 
after  serving  less  than  half  of  their  sen- 
tences as  a  matter  of  course.  And,  let 
me  remind  my  colleagues,  we  are  a 
very  mobile  society,  and  prisoners  re- 
leased in  another  State  can  readily 
show  up  in  our  States. 

In  Florida,  the  State  has  initiated  a 
new  policy  to  free-up  prison  space. 
Clemency  is  granted  to  foreign  drug 
dealers,  and  they  are  deported.  Re- 
cently, Governor  Lawton  Chiles  ap- 
proved the  release  of  113  such  pris- 
oners, and  the  program  could  ulti- 
mately release  thousands  more— the 
Washington  Times,  June  10,  1994.  The 
INS  is  apparently  cooperating  with 
Florida  in  this  program.  Instead  of  aid- 
ing and  abetting  the  early  release  of 
prisoners  from  State  prisons,  the  Fed- 
eral Government  should  be  helping 
States  build  adequate  prison  space. 

As  this  example  shows,  our  commu- 
nities could  use  these  resources  to  ad- 
dress the  prison  space  problem.  Let's 
put  this  money  into  real  crime  control 
instead  of  social  programs  with  a  crime 
control  label. 

Prisoners  who  should  remain  incar- 
cerated are  being  released  for  no  other 
reason  than  a  lack  of  prison  space.  We 
must  deal  adequately  with  this  prob- 
lem. And  I  certainly  do  not  want  more 
States  emulating  Florida's  experience. 

Regrettably,  this  may  be  happening 
in  one  fashion  or  another  in  some  of 
our  States. 

A.M.  Rosenthal,  in  a  June  3,  1994  col- 
umn in  the  New  York  Times,  noted 
that  in  1991, 

34  States  released  326.000  prisoners,  90  per- 
cent on  parole.  Including  murderers,  they 
had  served  35  percent  of  their  sentences  *  *  * 
Prisons  .save  lives.  Tripling  prison  popu- 
lation from  197,5  to  1989  reduced  potential 
violent  crime  in  1989  alone  by  almost  400.000 
rapes,  murders,  robberies  and  severe  as- 
saults. 

Mr.  Rosenthal  noted, 

The  cost  of  imprisoning  criminals  is  as 
much  as  $25,000  a  year.  But  the  price  to  soci- 
ety for  every  murder  is  estimated  at  $2.4  mil- 
lion. From  1987  to  1990,  the  lifetime  costs  of 
violent  crimes  alone  are  estimated  at  $178 
billion. 

The  bottom  line,  simply  stated,  is: 
Incarceration  of  violent  criminals  re- 
duces violent  crime.  Convicted  crimi- 
nals should  be  spending  more  time 
serving  their  sentences. 

Yet  as  the  Washington  Post  reported 
on  July  16.  1994,  some  States  "have 
been  taking  a  second  look  at  the  hard- 
line anticrime  measures  and  manda- 
tory minimum  sentences  they  enacted 
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in  the  1980s "  because  they  do  not  have 
adequate  prison  space. 

Some  States  are  looking  at  what  is 
called  "capacity-based  sentencing." 
Under  that  concept,  a  State  sets  sen- 
tences based  on  available  prison  space. 
This,  of  course,  has  it  backward  and  is 
a  terrible  development.  Penalties 
should  fit  the  crime  and  if  there  is  not 
enough  prison  space  to  house  convicted 
criminals  in  the  States,  we  should  pro- 
vide the  resources  to  build  and  operate 
that  prison  space.  The  American  people 
expect  and  deserve  no  less. 

There  is  another  reason  why  the  con- 
ference report  is  inadequate  on  prisons. 
I  have  always  been  willing  to  cooperate 
with  the  President's  desire  to  place 
more  police  on  the  street.  Of  course, 
many  experts  believe  the  administra- 
tion has  vastly  inflated  the  number  of 
police  officers  its  proposal  would  actu- 
ally put  on  the  street.  But  what  does 
the  President  think  these  new  police 
officers,  if  they  ever  reach  the  street, 
are  going  to  do?  Sure,  they  will  deter 
some  crimes.  But  are  they  not  also 
going  to  apprehend  violent  criminals  as 
well?  Where  will  society  put  these  vio- 
lent criminals?  If  the  conference  report 
is  adopted.  I  will  tell  you  where  many 
of  them  will  wind  up:  back  on  the 
street  through  the  same  revolving  door 
plaguing  our  society  today.  We  do  not 
have  enough  prison  space  today.  Put- 
ting any  number  of  new  police  officers 
on  the  street  without  a  commensurate 
build  up  in  prison  capacity  will  only 
turn  the  revolving  door  faster. 

But  my  colleagues  on  the  other  side 
of  the  aisle  would  rather  spend  money 
that  ought  to  go  to  prisons  on  yet  more 
social  programs.  If  my  colleagues  are 
set  on  resorting  to  1960's  style  social 
programs  with  new  labels  on  them.  I 
respectfully  suggest  that  they  get  their 
funding  out  of  existing  social  spending 
programs  rather  than  raid  a  trust  fund 
that  is  aimed  at  fighting  crime. 

WASTEKl  h  .SOCIAL  .SPENDING  IN  THE  CRI.ME  BILL 

Mr.  President.  I  support  spending 
some  money  on  so-called  prevention 
programs.  The  Senate  Republican  con- 
ferees offered  an  alternative  which  in- 
cluded $1.1  billion  in  smart  prevention 
programs.  But  the  conference  report 
wastes  billions  of  dollars  in  pure  social 
spending,  much  of  it  originating  in  the 
other  body.  This  conference  report  is. 
m  significant  part,  a  resurrection  of 
the  President's  failed  stimulus  pack- 
age. For  example,  the  Local  Partner- 
ship Act  is  precisely  the  wrong  kind  of 
program  for  this  bill.  In  reality,  it  has 
nothing  to  do  with  fighting  crime. 

This  amorphous  program  would  give 
local  governments  $1.62  billion  over  the 
next  2  years  to  spend  on  three  ill-de- 
fined purposes:  Education  to  prevent 
crime,  and  jobs  programs  to  prevent 
crime.  That  is  it.  There  are  no  other 
real  standards  for  spending  this  $1.62 
billion. 

The  provision  does  list  no  less  than 
19  wide-ranging  drug   treatment,  edu- 


cation, job-training,  and  other  social 
programs  on  which  the  $1.62  billion  can 
be  spent.  But  the  money  under  this 
provision  can  be  spent  not  only  on 
those  19  social  programs,  but  also  on 
activities  substantially  similar  to 
those  19  programs,  or  again,  for  any 
other  education,  job-training,  or  drug 
treatment  program  purporting  to  pre- 
vent crime.  The  tagline  "to  prevent 
crime"  is  an  attempt  to  convert  this 
Great  Society  program  into  an  anti- 
crime  proposal.  By  slapping  the  phrase 
"to  prevent  crime"  in  these  purpose 
clauses,  this  provides  the  cover  to  hi- 
jack $1.62  billion  in  precious  crime- 
fighting  resources  for  anything  at  all 
that  localities  will  label  "education  to 
prevent  crime"  or  for  drug  treatment, 
or  for  more  Government  jobs  programs. 
The  $1.8  billion  would  be  much  better 
spent  in  really  fighting  crime  by  spend- 
ing it  on  prisons. 

The  General  Accounting  Office  re- 
cently reported  to  Senator  Dodd  that 
there  are  seven  Federal  departments 
sponsoring  266  prevention  programs 
which  currently  serve  delinquent  and 
at-risk  youth.  Of  these  266  programs.  31 
are  run  by  the  Department  of  Edu- 
cation, 92  by  HHS,  and  117  by  the  Jus- 
tice Department. 

The  GAO  found  that  there  already 
exists  "A  massive  Federal  effort  on  be- 
half of  troubled  youth"  which  spends 
over  $3  billion  a  year.  The  GAO  went 
on  to  report  that: 

Taken  together,  the  scope  and  number  of 
multi-agency  programs  show  that  the  gov- 
ernment is  responsive  to  the  needs  of  these 
young  people  *  *  *  (It)  is  apparent  from  the 
federal  .activities  and  response  that  the  needs 
of  delinquent  youth  are  being  taken  quite  se- 
riously.—GAO  Report.  Federal  .Agency  Juve- 
nile Delinquency  Development  Statements 
.August  1992. 

Despite  the  findings  of  the  GAO.  the 
conference  report  throws  even  more 
open-ended  social  spending  mone.v  at 
State  and  local  government  under  a 
prevention  label. 

The  Model  Intensive  Grant  Program 
is  yet  another  social  spending  program, 
originating  in  the  other  body,  which 
does  not  belong  in  this  conference  re- 
port. In  reality,  it  has  very  little  to  do 
with  fighting  crime,  and  much  to  do 
with  providing  Federal  tax  dollars  to 
favored  social  spending  programs. 

This  program  gives  the  Attorney 
General  nearly  total  discretion  to 
spend  $625.5  million  in  grants  to  15 
chronic  high  crime  areas.  Some  of  this 
money  might  be  spent  on  inadequate 
police  or  public  safety  services,  equip- 
ment, or  facilities.  But  of  course,  if  any 
of  this  money  is  actually  spent  on 
State  or  local  police  or  police  equip- 
ment, there  are  better  ways  to  target 
help  to  police  than  this  program,  such 
as  the  Byrne  Grant  Program. 

Moreover,  this  $625.5  million  can  be 
spent  on  anything  at  all,  so  long  as 
someone  does  not  forget  to  try  to  link 
the  spending  to  crime,  no  matter  how 
tenuous  that  link.  The  conference  re- 


port says  this  program's  money  can  be 
spent  on  youth  programs,  deterioration 
or  lack  of  public  facilities,  inadequate 
public  services  such  as  transportation, 
drug  treatment,  and  employment  serv- 
ices. 

Thus,  this  big-spending  Federal  so- 
cial program  could  fund  public  works 
programs,  additional  social  services, 
and  more  job  training  notwithstanding 
existing  Federal  programs  in  these 
areas.  And  there  are  no  real  standards 
in  the  bill.  It  is  pretty  much  an  old- 
style  giveaway  program. 

Although  police  and  law  enforcement 
equipment  are  at  least  included  among 
the  permitted  uses  for  these  grants,  in 
my  view,  the  overall  focus  of  this  pro- 
gram is  wholly  inappropriate.  Merely 
calling  a  program  an  anticrime  meas- 
ure does  not  make  it  so.  It  makes  no 
sense  to  spend  $625.5  million  of  scarce 
crime-fighting  money  on  ill-defined  so- 
cial welfare  and  public  works  pro- 
grams. Our  crime  crisis  is  too  severe 
for  that. 

A  stated  purpose  of  this  grant  pro- 
gram is  to  compare  various  crime  con- 
trol and  prevention  strategies,  and  de- 
termine which  ones  work.  But  of 
course,  we  already  know  what  works  in 
crime  control. 

Experience  has  demonstrated  that 
one  very  effective  way  to  reduce  vio- 
lent crime  is  to  identify,  target,  and  in- 
capacitate recidivists  and  violent 
criminals. 

In  order  to  do  this,  we  need  to  spend 
more  on  prisons  than  the  proposed  con- 
ference report  is  prepared  to  do.  Let  me 
stress  again,  briefly,  what  A.M.  Rosen- 
thal wrote  in  a  June  3.  1994  column  in 
the  New  York  Times  entitled  "Prisons 
save  lives":  "Tripling  '  prison  popu- 
lation from  1975  to  1989  reduced  poten- 
tial violent  crime  in  1989  alone  by  al- 
most 400.000  rapes,  murders,  robberies 
and  severe  assaults." 

The  Local  Partnership  Act  and  the 
Model  Intensive  Grant  Program,  total- 
ing nearly  $2.25  billion,  originated  in 
the  other  body. 

Instead  of  spending  billions  on  nebu- 
lous social  boondoggles  with  a  crime 
control  label,  let's  spend  it  on  crime 
control  that  works.  Let  us  spend  it  on 
more  prison  space. 

Instead,  seeing  that  a  multi-billion- 
dollar  pot  of  money  has  been  estab- 
lished to  fight  crime,  advocates  of  big 
spending  social  programs  could  not  re- 
sist the  urge  to  raid  funds  desperately 
needed  for  actual  law  enforcement — for 
more  prison  space,  more  FBI  agents, 
more  DEA  agents,  more  Federal  pros- 
ecutors, more  money  for  local  law  en- 
forcement—in order  to  fund  yet  more 
social  spending.  There  are  those  who 
want  to  hold  down  the  crime  bill's 
spending  on  prisons  and  law  enforce- 
ment as  much  as  possible.  They  have 
the  active  support  of  the  Clinton  ad- 
ministration. 

I  am  not  against  all  so-called  prever 
tion  programs.  But  the  American  peo- 
ple demand  that  we  spend  their  mone> 
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wisely.  Indeed,  in  a  recent  letter  to  me 
from  the  Attorney  General  in  which 
she  conveyed  the  administration's 
views  on  this  legislation,  Attorney 
General  Reno  noted  that  "in  these 
times  of  fiscal  restraint,  we  must  en- 
sure that  the  money  is  spent  well."  She 
went  on  to  say  that  we  should  "avoid 
the  duplication,  waste,  and  bureau- 
cratic battles  that  too  often  accom- 
pany government  programs." 

Now,  I  agree  with  General  Reno  on 
this.  So  I  am  particularly  dismayed 
that  the  administration  supports  yet 
more  job-training  services  in  this  bill, 
such  as  in  the  Local  Partnership  Act. 
It  is  one  more  instance  where  the  Clin- 
ton administration  talks  tough,  but 
doesn't  deliver. 

According  to  the  GAO.  in  the  current 
fiscal  year,  there  are  154  separate,  over- 
lapping Federal  employment  and  train- 
ing programs  which  are  run  by  14  sepa- 
rate executive  departments  and  inde- 
pendent agencies.  Within  these  depart- 
ments and  agencies,  50  different  offices 
are  responsible  for  these  programs.  The 
total  cost?  In  fiscal  year  1994.  nearly 
$25  billion  was  budgeted  for  these  pro- 
grams. 

If  my  colleagues  want  to  spend 
money  on  such  social  spending,  let 
them  take  it  from  existing  budgets 
from  the  Labor  Department,  HHS,  and 
the  Education  Department.  Do  not 
take  it  from  scarce  crime-fighting 
funds.  We  know  from  experience  that 
the  swift  apprehension  and  sure  incar- 
ceration of  violent  criminals  prevents 
as  well  as  punishes  violent  crime.  If 
you  want  to  prevent  crime,  raise  its 
costs  substantially. 

Let  me  mention  another  social 
spending  boondoggle. 

The  National  Community  Economic 
Partnership  Program  is  a  total  waste 
of  $270  million  crime  fighting  money. 
Indeed,  unlike  many  of  the  other  social 
spending  programs  raiding  scarce 
crime-fighting  resources  in  the  con- 
ference report,  this  program  does  not 
even  make  the  false  pretense  of  being 
remotely  related  to  crime  or  even 
crime  prevention. 

I  want  the  American  people  to  know 
what  my  friends  on  the  other  side  of 
the  aisle  and  the  Clinton  administra- 
tion are  prepared  to  waste  precious 
crime-fighting  resources  on.  The  pur- 
pose of  the  National  Community  Eco- 
nomic Partnership  is  "to  increase  pri- 
vate investment  in  distressed  local 
communities  and  to  build  and  expand 
the  capacity  of  local  institutions  to 
better  serve  the  economic  needs  of 
local  residents — now.  get  this — through 
the  provision  of  financial  and  technical 
assistance  to  community  development 
corporations." 

This  crime  bill  is  entitled,  by  both 
Houses,  the  "'Violent  Crime  Control 
and  Law  Enforcement  Act."  Yet,  this 
part  of  the  conference  report  author- 
izes that  leading  Federal  crime  fighter, 
the   Secretary   of  Health   and   Human 


Services  to  provide  lines  of  credit  to 
community  development  corporations 
so  they  may  "finance  projects  intended 
to  provide  business  and  employment 
opportunities  for  low-income  unem- 
ployed, or  underemployed  individuals 
and  to  improve  the  quality  of  life  in 
urban  and  rural  areas."  Let  me  repeat 
that  last  part — this  violent  crime  con- 
trol and  law  enforcement  bill  will  fund 
efforts  "to  improve  the  quality  of  life 
in  urban  and  rural  areas." 

Of  course,  the  purpose  of  addressing 
violent  crime  directly,  as  this  bill  is 
supposed  to  do,  is.  in  fact,  to  improve 
the  quality  of  life  throughout  our 
country.  By  helping  Federal.  State, 
and  local  law  enforcement  agencies  ap- 
prehend and  convict  violent  criminals 
and  drug  dealers,  and  helping  them 
build  prisons  in  which  to  incarcerate 
them,  we  will  do  more  to  improve  the 
quality  of  life  in  more  parts  of  the 
country  and  for  more  people  than  a 
program  like  this.  I  want  the  funds  in 
this  program  to  go  to  prison  construc- 
tion or  operation,  or  to  local  or  Federal 
law  enforcement  agencies,  not  to  com- 
munity development  corporations. 

This  is  an  antipoverty  program  being 
funded  out  of  a  crime  bill.  We  tried 
that  approach  to  law  and  order  in  the 
1960's  and  it  doesn't  work.  If  Congress 
must  spend  money  on  such  a  program. 
I  urge  its  sponsors  to  go  to  HHS  and  re- 
direct existing  funds  to  this  program. 
But  please  keep  hands  off  scarce  funds 
needed  to  lock  up  violent  criminals. 

This  program  does  not  even  make  the 
pretense  of  targeting  high  crime 
areas — it  makes  not  even  the  cosmetic 
reference  to  crime  that  other  wasteful 
social  programs  in  this  bill  make.  Not 
that  throwing  in  a  few  such  phrases 
will  really  mask  the  true  nature  of  this 
social  program  any  more  than  those 
phrases  really  transform  the  Local 
Partnership  Act  or  the  Model  Intensive 
Grant  Program  contained  in  the  con- 
ference report  into  anticrime  meas- 
ures. But  those  programs  at  least  had 
the  misleading  label  on  them.  This  one 
makes  no  pretense. 

Part  of  the  money  under  this  pro- 
gram goes  to  "grants  to  community  de- 
velopment corporations  to  enable  such 
corporations  to  attain  or  enhance  the 
business  management  and  development 
skills  of  the  individuals  that  manage 
such  corporations  or  enable  such  cor- 
porations to  seek  the  public  and  pri- 
vate resources  necessary  to  develop 
community  and  economic  development 
projects." 

We  should  not  be  spending  money  on 
enhancing  the  skills  of  community  de- 
velopment corporation  leaders  in  a 
crime  bill.  We  should  spend  that  money 
to  incarcerate  criminals. 

Republican  efforts  to  move  wasteful 
social  spending  into  prisons  or  into 
State  and  local  law  enforcement 
through  the  Byrne  Program  have  been 
rebuffed  by  the  other  side  of  the  aisle 
in  conference. 


These  three  programs  alone  squander 
over  $2.5  billion  in  scarce  crime-fight- 
ing resources  on  1960's  style  social  pro- 
gram boondoggles  in  order  to  satisfy 
the  special  interests  on  the  other  side 
of  the  aisle.  This  is  neither  tough  nor 
smart. 

Let  me  mention  another  one  of  the 
wasteful  spending  programs  in  this  bill. 
The  so-called  Community-Based  Jus- 
tice Grants  Program  is  another  par- 
ticularly egregious  example  of  the  mis- 
guided view  of  criminal  justice  which 
permeates  this  bill. 

My  colleagues  on  the  other  side  of 
the  aisle  would  have  the  public  believe 
that  the  $50  million  that  they  would 
spend  on  community-based  justice 
grants  is  aid  to  prosecutors.  I  believe 
that  it's  time  to  apply  some  truth-in- 
labeling.  In  reality,  these  millions  of 
dollars  would  be  spent  on  coddling  vio- 
lent young  criminals. 

The  community-based  justice  grants 
will  exhume  the  failed  criminal  justice 
policies  of  the  1960's  and  1970's.  These 
grants  would  require  social  workers' 
involvement  in  the  prosecution  of 
criminal  cases.  Participating  prosecu- 
tors would  be  required  to  "focus  on  the 
offender,  not  simply  the  specific  of- 
fense, and  impose  individualized  sanc- 
tion [such  as]  conflict  resolution, 
treatment,  counseling  and  recreation 
programs.  " 

The  softheaded  sanctions  would  be 
imposed  not  just  on  nonviolent  offend- 
ers, but  also  on  individuals  up  to  22 
years  of  age  "who  have  committed 
crimes  of  violence,  weapons  offenses, 
drug  distribution,  hate  crimes  and  civil 
rights  violations  *  *  *."  Let  me  repeat 
that.  The  program  defines  young  vio- 
lent offenders  as  individuals  up  to  22 
years  of  age  "who  have  committed 
crimes  of  violence,  weapons  offenses, 
drug  distribution,  hate  crimes  and  civil 
rights  violations,  and  offenses  against 
personal  property." 

Instead  of  punishing  these  young 
thugs,  this  program  will  only  encour- 
age their  disrespect  and  disregard  for 
civilized  society  by  teaching  them  that 
committing  violent  crimes  has  no  real 
consequences.  I  cannot  think  of  a  more 
inappropriate  lesson  to  be  sending  our 
young  people.  Violent  criminals,  what- 
ever their  age.  need  to  be  treated  as 
such. 

Instead  of  coddling  violent  youths, 
this  money  should  be  used  for  law  en- 
forcement and  prison  construction  to 
help  implement  the  true,  tough  crime 
control  measures  the  American  people 
are  demanding. 

Last  year,  the  Congress  rejected  the 
President's  pork-barrel  stimulus  pack- 
age. The  American  people  saw  this  so- 
called  stimulus  package  for  what  it 
was — a  retread  of  the  failed  Great  Soci- 
ety programs  of  the  1960's.  Having 
failed  to  get  what  they  wanted  last 
year  with  the  label  "economic  stimu- 
lus," the  big  spenders  in  the  adminis- 
tration and   Congress   have   slapped   a 


u:ime  bill  label  on  these  programs. 
That  is  not  tough  and  it  sure  is  not 
smart. 

TOUGH  PROVISIONS  DROPPED  I.N  CONFERE.VCE 

Over  2  long  days.  Senate  Republican 
conferees  offered  numerous  amend- 
ments to  the  proposed  conference  re- 
port in  an  effort  to  toughen  the  bill 
and  eliminate  this  wasteful  spending.  I 
personally  offered  19  amendments, 
most  of  which  were  taken  from  provi- 
sions contained  in  the  Senate-passed 
crime  bill.  Of  these,  nine  were  accepted 
in  whole  or  in  part  by  the  Senate  con- 
ferees. All  but  two  were  rejected  by  the 
House  conferees  in  the  initial  con- 
ference, and  both  of  these  were  watered 
down.  A  few  improvements  were  made 
in  the  second  conference. 

Before  I  list  for  my  colleagues  the 
tough  provisions  dropped  in  the  con- 
ference report  before  us,  let  me  men- 
tion the  three-strikes-and-you're-out 
issue.  The  President  has  trumpeted  the 
conference  report's  three-time-loser 
provision.  Yet,  the  impact  of  any  such 
proposal  is  directly  related  to  the  scope 
of  its  qualifying  convictions.  In  my 
view,  the  conference  report  proposal  is 
far  too  narrow,  affecting  as  few  as  500 
cases  a  year. 

The  Senate-passed  crime  bill,  on  the 
other  hand,  contained  a  broad  approach 
to  dealing  with  recidivist,  violent  of- 
fenders. In  fact,  the  Senate-passed  bill 
provided  mandatory  life  imprisonment 
for  two-time  losers  who  sell  drugs  to 
children,  employ  children  in  the  drug 
trade,  or  who  commit  murder.  The  Sen- 
ate bill,  which  federalizes  crimes  com- 
mitted with  a  firearm,  would  subject 
thousands  of  three-time  violent  offend- 
ers and  drug  traffickers  to  life  impris- 
onment. I  believe  this  provision,  rather 
than  the  conference  report's  narrow 
proposal,  should  be  included  in  the 
crime  bill.  Indeed,  the  Senate  agreed 
with  me  on  this  point  having  voted  to 
instruct  our  conferees  to  insist  on  this 
measure.  The  Senate's  position  was  re- 
jected by  our  conferees  from  the  other 
side  of  the  aisle. 

Mr.  President,  let  me  list  for  my  col- 
leagues some  of  the  other  tough,  smart 
crime  control  measurers  offered  during 
conference  by  Republican  Senate  con- 
ferees which  were  rejected  or  severely 
weakened  by  the  other  side  of  the  aisle. 
Many  of  these  were  passed  overwhelm- 
ingly by  the  Senate  when  we  first  con- 
sidered this  bill.  Among  the  provisions 
not  included  in  the  conference  report: 

An  effective,  fully  funded  prison  pro- 
vision to  provide  $13  billion  in  grants 
to  the  States  for  prison  construction, 
including  tough  incentives  for  truth  in 
sentencing — rejected. 

A  fair  formula  for  distributing  prison 
grants,  to  ensure  that  each  State  gets 
its  fair  share — rejected. 

Tough  Federal  penalties  for  violent 
juvenile  gang  offenses,  the  Dole-Hatch- 
Brown  language — rejected. 

The   Moseley-Braun-Hatch   provision 
to  prosecute  violent  juveniles  13  and 
T'Mr,!!    i>  -!i7Viil  I  imh  IT  I  ii; 


in  appropriate  cases — 


older  as  adults 
rejected. 

Tough  Federal  mandatory  minimum 
sentences  for  using  a  firearm  in  the 
commission  of  a  crime,  the  D'Amato 
provision— rejected. 

Mandatory  minimum  sentences  for 
selling  drugs  to  minors  or  employing 
minors  in  a  drug  crime,  the  Gramm 
provision— rejected. 

Fully  restricting  so-called  drug-court 
treatment  programs  to  nonviolent, 
first-time  offenders— rejected. 

Returning  sentencing  discretion  to 
judges  in  a  limited  number  of  cases  in- 
volving first-time,  nonviolent  offend- 
ers—rejected. 

Subjecting  those  convicted  of  at- 
tempting to  kill  the  President  to  the 
death  penalty  when  he  or  she  comes 
close  to  succeeding — rejected. 

Ensuring  the  swift  removal  of  alien 
terrorists  without  disclosing  national 
security  secrets  in  the  deportation 
process,  the  Smith-Simpson  provi- 
sion—rejected. 

Ensuring  that  criminal  aliens  are 
swiftly  deported  after  they  have  served 
their  sentences,  the  Simpson  provi- 
sion— rejected. 

Stemming  the  tide  of  frivolous  pris- 
oner lawsuits  through  reform  of  the 
laws  governing  exhaustion  of  adminis- 
trative remedies  to  prisoner  griev- 
ances— weakened. 

A  honest,  fully  funded  trust  fund  that 
pays  for  the  crime  bill  without  increas- 
ing the  deficit — rejected. 

Setting  priorities  for  the  trust  fund, 
ensuring  that  prison,  police.  Federal 
law  enforcement,  rural  crime,  and  vio- 
lence against  women  programs  are 
funded  first — before  social  programs — 
rejected. 

The  Equal  Justice  Act.  which  would 
prohibit  both  racial  discrimination  and 
the  inappropriate  use  of  statistics  in 
death  penalty  cases — rejected. 

THE  SO-CALLED  RACIAL  JUSTICE  ACT 

Mr.  President,  let  me  take  a  minute 
to  expand  on  this  last  point.  We  had 
hoped  that  the  affirmative  prohibition 
on  the  misuse  of  statistics  in  death 
penalty  cases  would  not  be  necessary. 
But  events  and  statements  by  the  ad- 
ministration make  it  clear  that  this 
hope  is  misplaced. 

The  Senate  recognizes  that  the  racial 
quota  death  penalty  provision — the  so- 
called  Racial  Justice  Act — is  really  a 
death  penalty  abolition  act.  That  is 
why  it  voted  overwhelmingly— 58  to 
41— to  instruct  the  Senate  conferees  to 
reject  the  RJA.  Despite  this.  House 
conferees  from  the  other  side  of  the 
aisle  insisted  on  sending  the  provision 
to  the  Senate  after  publicly  acknowl- 
edging that  a  bill  containing  it  could 
not  pass  the  Senate.  The  Senate  again 
rejected  it. 

Moreover,  this  administration  is 
being  on  implementing  the  so-called 
Racial  Justice  Act  through  unilateral 
action.  According  to  press  reports,  the 
President  has  entered  into  a  deal  with 


opponents  of  the  death  penalty  to  take 
such  action,  either  through  Executive 
order  or  similar  directive,  after  this 
conference  report  is  acted  upon. 

The  misuse  of  statistics  in  applying 
the  death  penalty,  as  the  administra- 
tion and  the  proponents  of  the  Racial 
Justice  Act  favor,  could  only  lead  to  an 
unconscionable  result— the  active  and 
conscious  consideration  of  the  race  of  a 
defendant  during  capital  sentencing. 
The  result  would  be  a  quota  system  for 
capital  sentencing,  rendering  the  death 
penalty  virtually  unenforceable. 

Thus,  we  believe  that  the  Equal  Jus- 
tice Act  is  now  necessary  in  any  true 
crime  bill.  The  Equal  Justice  Act  pro- 
tects against  racial  discrimination  in 
the  application  of  the  death  penalty. 
At  the  same  time,  it  saves  the  death 
penalty  from  a  weak  administration 
buckling  under  to  anti-death-penalty 
forces.  It  does  so  by  prohibiting  the  use 
of  statistics  in  attacks  on  sentences  in 
capital  cases.  The  Equal  Justice  Act 
also  contains  other  provisions  identical 
to  provisions  of  the  Senate-passed 
crime  bill:  It  provides  that  the  court  in 
a  death  penalty  proceeding  shall  in- 
struct the  jury  that  race  and  other  im- 
proper factors  may  not  play  any  role  in 
its  decision.  In  addition,  it  provides 
that  each  juror  will  be  required  to  cer- 
tify that  he  or  she  has  complied  with 
this  instruction. 

DEFICIT  SPE.VDING 

The  conference  report  is  not  deficit 
neutral.  It  actually  increases  the  defi- 
cit by  $13  billion  in  the  out-years  in 
order  to  accommodate  the  added  waste- 
ful social  spending  programs  contained 
in  this  bill.  And  even  with  this  $13  bil- 
lion in  deficit  spending,  the  bill  is  not 
fully  funded. 

The  Republican  alternative  trust 
fund,  as  well  the  original  Senate-passed 
trust  fund,  is  deficit-neutral.  It  re- 
quires a  cut  in  discretionary  spend- 
ing— either  through  personnel  reduc- 
tions or  through  cuts  to  other  pro- 
grams. The  Republican  alternative  in 
conference  was  a  $28.25  billion.  5-year 
plan.  The  conference  report  before  us. 
however,  is  a  $30  billion.  6-year  plan- 
full  funding  takes  until  the  year  2000— 
which  proposes  $13  billion  in  deficit 
spending  during  its  last  2  years.  The 
conference  report  actually  increases 
the  deficit  during  those  years  by  man- 
dating $13  billion  in  spending  in  1999 
and  2000  without  extending  the  budget 
caps  in  those  years.  The  bottom  line  is, 
the  conference  report  proposes  $13  bil- 
lion in  deficit  spending  to  accommo- 
date liberal  social  spending  interests. 

A.SSAL'LT  ON  SECOND  AMEND.MENT 

Lastly,  Mr.  President,  let  me  briefly 
discuss  one  final  issue.  In  addition  to 
all  the  other  flaws  in  this  conference 
report,  its  ban  on  so-called  assault 
weapons  takes  direct  aim  at  the  second 
amendment  rights  of  law-abiding  citi- 
zens without  making  an  appreciable 
impact  on  the  fight  against  violent 
crime.  This  provision  is  a  smokescreen 
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for  those  who  wish  to  appear  tough  on 
crime,  but  who  are  unwilling  to  sup- 
port tough  measures  to  punish  the  per- 
petrators of  violent  crime. 

The  so-called  semiautomatic  assault 
weapons  ban  is  a  misleading  substitute 
for  fighting  crime.  Criminals  generally 
obtain  firearms  from  the  black  market, 
from  other  criminals,  or  by  stealing 
them,  rather  than  by  obtaining  them 
from  gun  shops  or  licensed  dealers. 

This  is  especially  true  for  so-called 
assault  weapons,  which,  in  any  event, 
are  little  used  in  the  commission  of 
crimes.  Less  than  1  percent  of  all  seri- 
ous crimes  involved  the  use  of  assault- 
style  weapons.  (NRA;  drawn  from  Uni- 
form Crime  Reports  and  State  crimi- 
nological data:  Ralph  Z.  Hallow,  the 
Washington  Times.  May  5.  1994,  at  A8.) 
The  fact  that  these  firearms  are  semi- 
automatic merely  means  that  a  round 
is  fed  into  the  chamber  when  the  weap- 
on is  fired.  They  are  not  machine  guns. 
Indeed,  they  fire  no  differently  than 
any  semiautomatic  hunting  rifle. 

Moreover,  even  if  criminals  are  un- 
able to  obtain  specific  semiautomatic 
firearms,  they  will  obtain  other  fire- 
arms to  commit  their  crimes.  This 
measure  is  just  one  more  step  in  an  on- 
going effort  to  take  firearms  out  of  the 
hands  of  law-abiding  citizens.  Of 
course,  that  effort  will  be  magnified  if 
this  ban  becomes  law.  The  Clinton  ad- 
ministration is  part  and  parcel  of  this 
effort.  It  is  the  most  anti-second 
amendment  administration  in  memory, 
if  not  in  our  Nation's  history. 

CONCLUSION 

Mr.  President,  I  did  not  come  to  the 
decision  to  oppose  this  conference  re- 
port lightly.  I  have  worked  long  and 
hard  to  craft  a  crime  bill  that  will  do 
what  the  American  people  are  demand- 
ing of  us.  Indeed,  the  Senate  passed 
such  a  bill  last  November,  although  it 
was  not  a  perfect  bill.  Unfortunately, 
the  conference  report  before  us  mag- 
nifies the  flaws  in  the  Senate  bill,  adds 
many  more  problematic  provisions,  and 
strips  from  the  Senate  bill  many  tough 
and  smart  law  enforcement  provisions 
the  Senate  passed  last  year. 

Yes,  there  are  some  good  provisions 
in  the  conference  report  which  I  would 
very  much  like  to  see  become  law.  I  ei- 
ther sponsored  or  cosponsored  a  num- 
ber of  these,  such  as  the  Violence 
Against  Women  Act,  the  Senior  Citi- 
zens Against  Marketing  Scams  Act. 
and  the  rural  crime  initiatives. 

But  the  inclusion  of  a  few  good  provi- 
sions cannot  make  up  for  the  fact  that 
this  bill  does  not  fulfill  our  promise  to 
the  American  people.  It  does  not  pro- 
vide for  an  emergency  build-up  in  pris- 
on space  to  stop  the  revolving  door.  It 
wastes  billions  of  dollars  on  social 
spending  at  a  time  when  communities 
across  the  Nation,  urban  and  rural,  are 
crying  out  for  true  law  enforcement  as- 
sistance. It  infringes  on  the  Bill  of 
Rights.  It  does  not  include  the  tough, 
effective   criminal    penalties    that    the 


American  people  are  demanding.  It  fa- 
cilitates implementation  of  a  back- 
room deal  to  adopt  a  racial  quota  death 
penalt.v  at  the  Federal  level.  And  with 
all  of  these  flaws,  it  also  increases  the 
deficit  by  $13  billion. 

Mr.  President,  I  urge  my  colleagues 
to  reject  the  conference  report.  I  urge 
my  colleagues  to  take  the  time  on  the 
No.  1  issue  facing  the  American  people 
to  get  it  right.  We  can  do  better  than 
the  crime  bill  before  us.  We  can  do  bet- 
ter if  we  sustain  the  budget  point  of 
order  and  then  fix  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  [Ms.  Mikul.ski]  is 
recognized  for  8  minutes. 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  Presiding  Officer  for  rec- 
ognizing me  and  the  distinguished 
chairman  of  the  Judiciary  Committee. 
I  wish  to  congratulate  both  Senator 
BiUKN  and  his  Republican  counterpart, 
knowing  that  you  worked  very  long 
and  hard  over  the  weekend  with  our 
colleagues  in  the  House  to  fashion  a 
workable  crime  bill.  One  that  we  hope 
will  pass  the  U.S.  Senate  within  the 
next  few  days. 

That  is  why  I  wish  to  come  to  the 
floor,  to  lend  my  support  for  this  legis- 
lation, and  then  try  to  refashion  a 
compromise  on  health  insurance  re- 
form. 

Mr.  President,  America  is  at  war,  and 
we  have  been  invaded.  We  have  been  in- 
vaded by  illegal  drugs.  We  have  been 
invaded  by  a  proliferation  of  guns. 
Crime  is  overriding  our  streets.  And  or- 
dinary American  people  in  cities  and 
small  towns  are  being  held  prisoners  of 
that  war  in  their  own  neighborhoods, 
afraid  to  go  out  to  church  meetings  at 
night,  reluctant  to  go  to  shopping 
malls  on  Saturday  afternoons,  and  un- 
able at  times  to  be  able  to  leave,  in 
some  of  the  neighborhoods,  their  own 
home  at  any  time. 

That  is  why  I  hope  we  pass  this  crime 
bill  and  that  we  do  it  within  the  next  2 
days.  This  crime  bill,  I  believe,  meets 
three  tests  that  the  American  people 
have  put  to  us. 

No.  1,  does  it  emphasize  policing  to 
make  sure  that  we  have  enough  re- 
sources to  be  able  to  catch  the  crimi- 
nals? 

No.  2,  once  we  catch  them,  will  we  be 
able  to  punish  them  and  not  continue 
this  revolving  door? 

No.  3,  do  we  emphasize  prevention 
where  we  say  yes  to  the  young  kids 
who  are  saying  no  to  drugs  and  to 
criminal  activity? 

In  Maryland,  as  across  the  Nation, 
we  have  seen  the  compelling  need  for 
this  bill. 

Just  recently,  a  youngster  in  Balti- 
more riding  on  a  bike  was  held  up  by  a 
gunman  armed  with  a  9  millimeter 
semiautomatic  handgun.  The  robbers 
took  that  bicycle.  A  lO-year  Metro  po- 
lice officer  in  Landover  was  shot  by  a 
teenager.  That  young  man  is  now  in 
prison. 
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We  have  a  98-year-old  man,  a  distin- 
guished African-American  citizen, 
beaten  in  his  own  home,  who  lapsed 
into  a  coma  only  a  few  days  ago  to  die 
in  the  hospital. 

We  have  a  Catholic  nun  who  was  bru- 
talized, murdered  in  her  own  convent. 

Each  case  is  more  shocking  than  the 
last.  Not  only  is  there  more  crime,  but 
there  is  more  violent  crime,  and  there 
is  more  cruel  crime.  The  brutalizing  of 
a  Catholic  nun.  the  beating  of  a  98- 
year-old  citizen  that  the  whole  neigh- 
borhood loved.  Behind  every  incident, 
there  are  families  and  friends  for  whom 
the  pain  will  never  go  away. 

We  need  to  act  and  we  need  to  stop 
the  delays,  and  we  need  to  stop  the  pol- 
itics. People  do  not  want  political  rhet- 
oric. They  want  action.  They  want  re- 
sults. And  that  is  why  I  support  this 
crime  bill. 

It  will  put  100,000  police  officers  in 
communities  across  America  on  to  the 
streets.  I  believe  community  policing 
is  the  best  way  to  reduce  crime.  In  the 
neighborhood,  the  neighbors  know 
their  local  officers.  The  officers  know 
what  is  going  on  in  the  neighborhood, 
and  they  can  spot  the  criminals,  spot 
the  crime  patterns,  and  also  identify 
those  people  in  the  neighborhood  who 
are  defenders  of  the  good. 

Part  of  policing  also  is  being  able  to 
control  the  availability  of  deadly  weap- 
ons. I  absolutely  support  the  assault 
weapons  ban.  Right  now  the  crooks, 
bums,  and  thugs  are  better  armed  and 
outgun  our  police  officers. 

The  weapons  that  we  are  talking 
about  outlawing  are  not  those  used  for 
hunting  deer  in  western  Maryland  or 
shooting  ducks  on  the  Eastern  Shore. 
These  assault  weapons"  only  purpose  is 
to  maintain  terror  and  perpetuate  a 
cycle  of  violence.  Automatic  weapons 
are  weapons  of  war,  and  they  are  being 
used  to  create  war  zones  on  our  streets 
and  in  our  neighborhoods. 

Also.  I  support  prevention  programs. 
I  do  believe  we  need  to  invest  in  pre- 
vention. Much  has  been  said  about  "so- 
cial pork."  I  do  not  know  what  "social 
pork"  is.  But  I  do  know  that  we  need  to 
say  yes  to  the  kids  who  say  no.  Sure, 
we  cannot  fund  every  good  intention, 
but  I  do  believe  we  need  to  make  sure 
that  we  help  the  young  people  who  say 
no  to  drugs  and  no  to  crime,  and  say 
yes  to  going  to  school,  yes  to  saying 
their  prayers,  yes  to  doing  their  home- 
work, and  yes  to  trying  to  stay  out  of 
trouble. 

When  we  do  that,  I  believe  we  will 
have  our  most  successful  efforts.  Pre- 
vention programs  should  be  structured. 
They  should  offer  role  models.  They 
should  be  a  safe  place  for  kids  to  go. 
And  we  need  to  be  able  to  say  yes  to 
their  parents.  We  need  to  have  policies 
that  will  reward  work  and  help  fami- 
lies. 

I  happen  to  believe  that  the  most  im- 
portant prevention  programs  are  public 
education,    public    safety,    and    public 
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health.  I  believe  that  the  Elementary 
and  Secondary  Education  Act  that  we 
passed  will  be  the  most  important 
crime  prevention  program.  It  will 
teach  kids  how  to  read  and  encourage 
them  to  stay  in  school. 

Also  I  believe  we  ought  to  pass  uni- 
versal coverage.  Why  should  we  do 
that?  So  we  can  say  yes  to  the  mothers 
and  fathers  who  are  going  out  there 
working  for  an  honest  living. 

Public  schools,  public  libraries,  ac- 
cess to  public  health,  these  are  the  im- 
portant things  that  we  need  to  do. 

Finally,  the  crime  bill  will  provide 
for  tough  punishment  for  the  predators 
in  our  society.  It  will  require  tougher 
sentences,  new  prisons,  and  the  death 
penalty  for  certain  heinous  crimes.  It 
does  have  three  strikes  and  you  are 
out. 

We  have  also  included  laws  that 
allow  a  community  to  be  notified  when 
.sexual  predators  are  released.  I  believe 
this  is  a  very  important  tool  because  of 
the  horrible  and  repugnant  lessons  we 
have  learned.  We  need  to  know  this.  We 
have  to  have  this  legislation. 

We  have  learned  about  the  shocking 
sexual  attack  on  Megan  Kanka  in  New- 
Jersey,  the  kidnaping  of  Polly  Klaas  in 
California,  and  all  of  those  other  chil- 
iren  who  have  been  victimized  by  these 
sexual  predators. 

Also  we  have  a  component  in  this  bill 

vhat  will  deal  with  the  violence  against 

.vomen,  issues  related  to  rape  and  to 

jther  forms  of  sexual  assault  and  bat- 

ery. 

So,  Mr.  President,  it  is  time  to  pass 
ihe  crime  bill.  As  I  said,  people  want 
police,  they  want  punishment,  and 
they  want  prevention.  They  want  re- 
sults. They  do  not  want  rhetoric.  They 
want  to  see  crooks  and  thugs  behind 
bars  in  prisons.  They  do  not  want  to 
have  to  stay  behind  bars  in  their  own 
•lomes. 

So  let  us  say  yes  to  the  crime  bill 
ind  let  us  say  yes  in  the  next  48  hours. 

Mr.  President,  I  yield  the  floor,  and  I 
hank  my  colleagues  for  yielding  me 
•  his  time  so  that  I  may  make  those  re- 
marks. 

The  PRESIDING  OFFICER.  The  Sen- 
itor  from  Delaware  has  the  floor. 

Mr.   BIDEN.   Mr.   President,   I   thank 
he  Senator  from  Maryland  for  her  re- 
marks, and  I  also   thank  her  for  her 
leadership  in  this  area. 

She  is  one  tough  Senator.   She  has 

teen,  from  the  time  that  she  has  got- 

cn  here  and   well  before  that  in   the 

ilousc,  and  has  never  been  reluctant  to 

be  as  hard  and  tough  on  criminals  as 

ihey  come. 

As  a  matter  of  fact,  were  I  someone 

who  had  committed  a  crime,  I  would 

lot  want  to  be  before  her  were  she  a 

judge.  I  imagine  if  the  maximum  were 

10  years  I  would  get  12. 

So  I  thank  her  for  her  work,  not  only 

n  trying  to  help  us  get  through  this 

final   phase,    this   final   little   inch   we 

have  to  go  before  we  cross  the  line — it 


has  been  6  years  in  getting  here;  she 
has  been  in  on  all  aspects  of  this  as  a 
House  Member  for  the  previous  years 
and  here  as  a  Senator. 

So  I  hope  we  will  all  be  able  to  cele- 
brate with  the  American  people  when 
we  finally  cross  this  last  threshold  and, 
as  I  said,  she  has  been  involved  from 
the  outset. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimoCis  consent,  since  he  has  been 
waiting  all  afternoon,  that  following 
Senator  Specter's  remarks,  my  col- 
league from  Texas.  Senator  Gr.\mm,  be 
recognized  to  speak  on  this  bill  for  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  [Mr.  Specter]. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  crime  bill.  I  believe  it  has 
many  good  features.  I  believe  it  has 
some  features  which  are  not  so  good.  I 
believe  that  there  are  many  important 
features  which  are  omitted.  But  all  fac- 
tors considered,  I  believe  it  will  be  a 
significant  step  forward  in  our  fight 
against  violent  crime.  I  say  that  hav- 
ing spent  most  of  my  adult  life  consid- 
ering issues  of  law  enforcement  or 
being  actively  engaged  in  law  enforce- 
ment. 

When  I  moved  to  Philadelphia,  PA— 
after  having  grown  up  in  Wichita,  KS, 
a  small  town  when  I  lived  there  of 
about  130,000  people,  then  moving  at 
the  age  of  12  to  Russell,  KS.  a  small 
town  of  5.000.  and  then  coming  to  col- 
lege at  the  University  of  Pennsylvania, 
in  a  big  city  of  some  2  million  people— 
I  was  astounded  by  the  incidence  of  vi- 
olence in  a  big  city. 

Soon  after  graduation  from  law 
school  in  1959,  after  practicing  in  a  big 
law  firm  for  some  3  years,  but  always 
being  interested  in  law  enforcement 
and  in  criminal  prosecution,  I  became 
an  assistant  district  attorney.  The 
ideas  that  I  have  on  criminal  law  en- 
forcement are  molded  by  my  12  years 
as  a  prosecutor — 4  as  an  assistant  dis- 
trict attorney  and  then  8  years  as  a  dis- 
trict attorney  of  Philadelphia,  where 
we  had  some  30.000  prosecutions  a  year, 
including  some  500  homicide  prosecu- 
tions. 

As  the  years  have  unfolded,  we  have 
seen  the  problems  of  violent  crime, 
which  used  to  be  so  heavily  con- 
centrated in  the  cities,  spread  to  small- 
er communities  like  Wichita,  KS.  or 
like  Williamsport.  PA.  where  there  is 
now  a  tremendous  incidence  of  crime. 
Crimes  are  also  spreading  to  small 
towns  like  Russell.  KS.  or  to  south- 
central  Pennsylvania,  where  you  have 
gangs  like  the  Crips  and  the  Bloods 
traveling  into  small  communities. 

In  the  Congress  of  the  United  States, 
we  have  labored  for  years  without  com- 
ing   up   with   a   major,    comprehensive 


crime  control  bill.  While  I  thmt  mat 
we  could  have  done  a  better  job  than 
the  conference  report,  which  is  coming 
to  us  from  the  House  of  Representa- 
tives. I  believe  that,  all  factors  consid- 
ered, this  bill  is  a  step  in  the  right  di- 
rection. 

I  note.  Mr.  President,  that  the  bill 
was  passed  by  some  40  votes.  235  to  195. 
in  the  House  of  Representatives.  And 
the  balance  for  passage  was  provided 
by  46  Republicans  who  fought  hard  and 
I  think  made  considerable  improve- 
ments in  this  bill. 

This  bill  authorizes  some  $30.2  bil- 
lion, and  it  is  subject  to  a  point  of 
order  under  the  Budget  Act.  But.  simi- 
larly, the  $22  billion  bill  which  passed 
the  U.S.  Senate  by  a  vote  of  94--4  was 
also  subject  to  challenge  on  budget 
considerations.  It  cannot  exceed  the 
budget.  We  decided  at  that  time  by  an 
overwhelming  vote.  94^.  to  pass  the 
bill  even  though  it  exceeded  the  budg- 
et. Why  did  we  do  that?  We  did  that  be- 
cause we  believed  that  crime  is  a  big 
problem  in  America.  According  to  the 
polls,  it  is  the  No.  1  problem  in  Amer- 
ica, and  we  thought  that  when  we  could 
not  trim  it  back  any  further,  we  would 
exceed  the  budget  to  some  extent  to 
pass  the  bill. 

The  budget  considerations  are  very 
complicated  because  most  of  the  ex- 
penditures, even  in  this  $30.2  billion 
bill,  will  be  paid  for  by  the  so-called 
trust  fund  from  economies  and  Govern- 
ment. But  I  think  that  in  our  evalua- 
tion of  this  measure,  although  we  can 
look  at  the  hypertechnical  budget  con- 
siderations, it  is  not  unusual  for  the 
Congress  to  waive  the  Budget  Act:  and 
just  as  when  this  bill  initially  passed 
the  Senate,  I  believe  that  now  we 
should  enact  this  bill  despite  the  budg- 
et considerations. 

The  bill  has  $13.5  billion  for  police.  It 
has  almost  $10  billion— $9.9  billion— for 
prisons.  Contrasted  with  that,  there 
are  $5.5  billion  in  prevention  programs, 
and  $1.4  billion  in  antidrug  efforts, 
which  leaves  $23.4  billion  for  the  tough- 
est, law  enforcement  measures,  and  $6.9 
billion  for  those  items  which  are  aimed 
at  prevention.  That,  Mr.  President,  in 
my  opinion,  is  a  fair  balance,  with 
most  of  this  bill  being  directed  to 
tough  measures  against  violent  crime, 
with  police  and  prisons,  and  $6.9  billion 
directed  at  crime  prevention  measures. 

I  point  out  initially,  Mr.  President, 
that  when  you  talk  about  crime  pre- 
vention measures,  you  are  not  talking 
about  being  soft  on  crime.  You  are 
talking  about  measures  which  are  de- 
signed to  prevent  crime,  are  realistic 
and  are  effective.  When  we  take  a  look 
at  the  statistics  on  what  happens  with 
rehabilitation  measures,  you  can  turn 
to  a  1994  Federal  Bureau  of  Prisons 
study,  which  found  that  44  percent  of 
the  inmates  who  did  not  complete  any. 
educational  program  while  in  prison 
had  been  rearrested  within  3  years  of 
release.   Whereas.  35  percent  of  those 
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inmates  who  had  completed  one  or 
more  classes  had  been  rearrested  with- 
in 3  years  of  release.  So  that  when  a 
significant  number  of  inmates  have 
educational  opportunities,  it  is  a  de- 
monstrable and  important  crime  pre- 
vention program. 

The  Alabama  Council  on  Vocational 
and  Technical  Education  studied  re- 
cidivism rates  for  Alabama  inmates 
who  took  vocational  or  academic 
courses  over  a  4-year  period,  and  they 
found  a  35  percent  recidivism  rate  for 
the  entire  population  of  Alabama  pris- 
ons. But  those  who  completed  voca- 
tional or  academic  courses  in  prisons 
averaged  only  a  5  percent  recidivism 
rate,  which  I  suggest,  Mr.  President,  is 
a  very,  very  significant  impact. 

A  1992  Federal  Bureau  of  Prisons 
study  demonstrated  that  of  inmates 
who  received  job  training  and  work  ex- 
perience in  prison,  86.5  percent  ob- 
tained a  full-time  job  upon  their  re- 
lease, contrasted  with  62  percent  of 
other  inmates  who  were  able  to  obtain 
full-time  employment. 

It  is  no  surprise  that  when  someone 
leaves  prison  as  a  functional  illiterate, 
without  a  trade  or  a  skill,  and  is  drug 
dependent,  that  that  individual  and 
others  like  him  return  to  a  life  of 
crime.  So  that  when  we  provide  some 
balance — again  emphasizing  the  fact 
that  the  overwhelming  amount  of 
money  for  this  bill  goes  to  prisons  and 
police — it  is  a  solid  investment. 

In  the  area  of  drug  treatment,  there 
is  a  5-year  study  by  the  National  Insti- 
tute on  Drug  Abuse  of  10.000  individ- 
uals in  treatment  that  found  that  3  to 
5  years  after  leaving  treatment,  the 
proportion  of  people  involved  in  preda- 
tory crimes  was  reduced  by  as  much  as 
50  percent. 

There  are  numerous  other  studies 
which  support  the  proposition  that 
carefully  crafted  preventive  and  reha- 
bilitation programs  do  make  sense. 
This  is  not  a  product  which  is  new  or 
untried.  I  point  to  programs  in  effect 
during  the  days  of  the  administration 
of  President  Nixon,  when  certainly  no 
one  could  say  that  there  was  anything 
but  a  tough  attitude  on  crime.  There 
were  grants  made  to  the  city  of  Phila- 
delphia, when  I  was  district  attorney 
there,  that  were  very  meaningful  in 
our  fight  against  violent  crime.  There 
was  a  program  on  juvenile  gang  vio- 
lence in  1970  which  was  directed 
against  an  insurgence  and  a  spree  of 
gang  killings,  where  an  effort  was 
made  to  reduce  juvenile  gang  violence, 
especially  murders,  through  the  expan- 
sion of  the  Youth  Service  Bureau,  con- 
centrating on  troublesome,  hard-to- 
reach,  dangerous  juveniles,  concentrat- 
ing on  gang  members. 

While  I  was  district  attorney  of 
Philadelphia  in  1970,  there  was  a  sub- 
stantial grant  to  the  juvenile  branch  of 
the  family  court  division  which  pro- 
vided for  voluntary  crisis  intervention 
to  divert  juveniles  from  formal  proc- 


essing by  the  police  and  court.  A  unit 
involved  in  screening,  counseling  and 
referral  services  was  designed  to  serv- 
ice approximately  6,000  juveniles. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  SPECTER.  Madam  President, 
that  was  part  of  a  program  which  we 
put  into  effect  in  the  early  1970"s  while 
I  was  district  attorney  which  sought  to 
divert  individuals  out  of  the  criminal 
justice  system.  It  was  a  novel  program 
on  diversion,  which  has  since  become  a 
standard  part  of  the  Pennsylvania 
rules  of  criminal  procedure,  and  which 
has  provided  a  model  for  the  country. 

What  was  done,  succinctly  stated, 
was  to  bring  in  individuals  who  were 
charged  with  nonviolent  first  offenses. 
So  it  was  not  a  matter  of  violence,  and 
it  was  not  a  matter  of  a  repeat  crimi- 
nal. In  those  situations,  we  took  some 
8,000  cases  out  of  the  criminal  justice 
system  of  some  30,000  cases.  A  judge 
would  meet  on  an  informal  basis  with 
up  to  8  individuals  in  a  day,  with 
nonjury  trials,  where  a  judge  might  be 
able  to  try  3,  4,  5  cases,  or  6  at  the 
most. 

Those  individuals  were  told  that  if 
they  stayed  out  of  trouble  for  a  year 
their  criminal  record  would  be  ex- 
punged, but  if  they  got  into  trouble 
they  would  be  back  in  the  criminal  jus- 
tice system,  they  would  be  prosecuted 
for  a  new  offense,  and  they  would  be 
prosecuted  for  the  old  offense. 

The  current  bill  does  provide  for  edu- 
cation, training,  research,  prevention, 
diversion,  treatment,  and  rehabilita- 
tion, programs  that  are  designed  to 
prevent  young  children  from  becoming 
involved  in  gangs,  programs  which  are 
designed  to  take  young  people  out  of 
the  criminal  justice  cycle. 

Overall,  I  think  these  programs  make 
sense.  Some  would  like  to  spend  all  of 
the  money  on  prisons  or  all  of  the 
money  on  police.  While  I  believe  that 
the  emphasis  ought  to  be  on  police  and 
prisons  and  the  tough  aspects  of  law 
enforcement,  this  bill  is  appropriately 
balanced  with  about  70  to  75  percent  of 
it  being  directed  to  those  tougher 
measures. 

When  we  talk  about  a  program  of 
three  strikes-and-you-are-out,  it 
sounds  good  and  it  is  good  rhetoric,  but 
there  has  to  be  something  in  addition 
to  simply  that  kind  of  a  slogan  or  that 
kind  of  rhetorical  toughness  if  we  are 
to  get  the  judges  to  impose  those  kinds 
of  tough  sentences. 

In  my  own  experience  in  prosecuting 
many  felony  cases,  robbery  cases,  bur- 
glary cases  which  are  the  backbone  of 
violent  crime  in  our  country  today.  I 
found  it  extremely  difficult  to  get 
Pennsylvania  judges,  Philadelphia 
judges,  to  impose  life  sentences  under 
the  habitual  offender  statute  because 
at  the  moment  of  sentencing  it  is  ex- 
tremely difficult  to  get  that  judge  to 
impose  a  life  sentence  if  the  judge  does 
not  feel  that  there  has  been  some  op- 
portunity for  realistic  rehabilitation. 
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That  is  why  I  think  that  it  is  very 
important  to  make  an  effort  at  early 
intervention  to  take  an  individual  out 
of  the  crime  cycle,  and  if  that  person 
becomes  a  second  offender  or  a  third 
offender  and  when  the  time  for  sen- 
tencing comes,  there  is  an  opportunity 
by  the  prosecuting  attorney  to  dem- 
onstrate to  the  court  that  that  individ- 
ual has  had  a  chance  with  rehabilita- 
tion and  has  failed,  then  I  think  it  is 
realistic  to  get  the  judge  to  impose  a 
life  sentence  for  a  career  criminal  and 
a  habitual  offender  who  has  been  con- 
victed of  three  or  more  major  offenses. 
And  as  we  have  seen  the  results  only  at 
an  early  stage  from  those  States  which 
have  imposed  three  strikes-and-you- 
are-out  laws,  they  simply  have  not 
worked  because  the  background  has 
not  been  set  for  that  kind  of  tough  sen- 
tence where  the  judge  is  satisfied  that 
a  realistic  opportunity  has  been  made 
for  that  kind  of  rehabilitation. 

Madam  President,  in  articulating 
these  views  today,  they  are  not  any- 
thing new  on  my  own  approach  to 
criminal  law  enforcement.  After  being 
elected  to  the  U.S.  Senate  in  1980,  one 
of  the  first  groups  of  bills  which  I  in- 
troduced in  1981  involved  the  career 
criminal  bill  which  provided  up  to  a 
life  sentence  for  three-time  offenders 
caught  in  the  possession  of  a  gun,  a  bill 
that  I  worked  on  for  several  years  until 
it  became  law  in  1984  and  has  been 
widely  noted  as  being  very,  very  effec- 
tive, especially  against  organized 
crime  and  drug  dealers.  That  bill  num- 
ber was  S.  1668  in  the  1981  session. 

Bill  S.  1689  provided  for  incarceration 
of  State  prisoners  sentenced  to  life  as 
career  criminals  in  Federal  institu- 
tions, a  concept  which  has  been  worked 
on  by  many  Senators,  including  the 
chairman  of  the  Judiciary  Committee, 
on  regional  jails,  to  give  Federal  help 
to  State  institutions,  which  is  now  sig- 
nificantly embodied  in  this  legislation. 

Then  there  was  a  bill  S.  1690  to  pro- 
vide for  rehabilitation  requiring  States 
to  provide  prisoners  with  a  trade  before 
paroling  them. 

Those  ideas  of  realistic  rehabilita- 
tion have  been  ideas  which  I  have  in- 
troduced repeatedly  which  were  incor- 
porated in  the  District  of  Columbia 
correctional  systems  when  I  served  as 
chairman  of  the  appropriations  sub- 
committee of  the  District  of  Columbia, 
and  I  think  have  been  adopted  in  the 
Federal  system  to  a  substantial  extent 
and  I  think  will  make  very,  very  good 
sense  in  this  bill. 

Madam  President,  although  some 
may  disagree  with  the  provisions  at  re- 
habilitation and  the  provisions  for  job 
training,  none  can  disagree  with  the 
basic  fact  that  the  lion's  share  of  the 
funding  in  this  bill  will  be  directed  at 
hardcore  juvenile  offenders  and  will  be 
directed  at  the  very  basic  lines  of  pro- 
viding more  police  which  are  at  the 
core  of  law  enforcement. 

There  is  also  no  doubt  that  the  provi- 
sions on  violence  against  women  will 
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fill  a  very  major  void  in  our  law  en- 
forcement system  at  the  present  time. 
We  have  had  a  rash  of  violence  against 
women  following  the  celebrated  inci- 
dents of  the  O.J.  Simpson  case.  I  had 
occasion  to  visit  sheltere  for  women  in 
Harrisburg.  PA,  and  Pittsburgh,  PA, 
during  the  course  of  the  last  several 
weeks  and  was  really  surprised  to  find 
an  increase  in  the  incidence  of  violence 
against  women  where  the  male  com- 
panions of  the  victims  would  say  in  the 
parlance  of  the  day,  "We're  going  to 
O.J.  you." 

We  have  provided  some  funding  under 
the  appropriations  subcommittee  for 
health  and  human  services,  but  that  is 
relatively  minor  in  terms  of  what 
needs  to  be  done  in  violence  against 
women.  Senator  Biden  outlined  in 
some  detail  the  problems  in  the  field, 
and  this  legislation  will  be  a  very,  very 
significant  step  forward  in  a  very,  very 
important  line. 

With  respect  to  the  issue  of  police  on 
the  street,  the  100.000  police  which  will 
be  added  here— and  it  is  true  that  there 
will  have  to  be  some  local  participa- 
tion, but  that  is  a  common  practice  in 
•he  Federal  s.ystem  to  offer  seed 
money,  to  offer  75  percent  funding  to 
■ncourage  local  communities  to  add 
.■nore  police  to  the  streets— the  data 
-hows  that  as  crime  rates  exploded  be- 
tween 1950  and  1980.  law  enforcement 
resources  did  not  keep  pace.  Between 
1960  and  1980.  the  number  of  serious 
crimes  in  America  grew  by  some  400 
percent  from  3.4  to  13.4  million  and  the 
number  of  crimes  grew  by  460  percent, 
from  288.000  to  1.3  million.  During  the 
same  period,  the  number  of  full-time 
police  officers  in  America  grew  by  only 
85  percent,  from  195.000  to  361.000.  Po- 
lice resources  were  not  expanding  in 
proportion  to  do  the  job  that  they  were 
(\xpected  to  do  and  the  crime  clearance 
:  ates  declined  drastically. 

During  the  1980's.  as  there  was  a  re- 
sponse to  the  need  for  law  enforcement, 
police  forces  did  grow  in  proportion  to 
the  crime  numbers.  Between  1980  and 
H)88.  law  enforcement  ranks  grew  by  14 
percent  and  at  that  time  the  number  of 
serious  crimes  rose  just  under  4  per- 
cent, with  the  number  of  violent 
crimes  rising  16  percent.  As  police 
numbers  finally  grew  in  proportion  to 
the  crime  numbers,  the  arrest  clear- 
ance rate  stopped  going  down  and  the 
crime  rates  gradually  stopped  rising. 

So  it  is  plain  that  the  provision  for 
more  police  on  the  street  and  the  effort 
of  this  bill  to  encourage  local  commu- 
nities to  hire  more  police  will  have  a 
very  significant  effect  based  on  the  sta- 
tistics of  the  1960's.  1970's.  and  1980's. 

The  addition  of  extra  prison  space.  I 
would  suggest,  is  really  of  vital  impor- 
tance. We  have  some  39  States  of  the  50 
States  at  the  present  time  under  court 
orders.  Some  15  States  have  had  emer- 
gency release  programs  for  overcrowd- 
ing, and  some  20,971  inmates  were  re- 
leased in  1993,  individuals  who  should 


have  been  kept  in  prison  but  who  were 
released  from  prison  because  there  sim- 
ply was  not  enough  space  in  the  State 
prisons.  The  $9.9  billion  provided  in 
this  bill  will  be  a  significant  step  for- 
ward in  addressing  the  very  serious 
shortage  of  prison  space  in  America. 

There  is  another  very  important  as- 
pect about  this  legislation,  because  it 
has  a  provision  which  will  require  a 
specific  showing  that  there  was  a  con- 
stitutional violation  to  an  individual 
inmate  before  a  Federal  court  may  im- 
pose a  cap  on  the  population  of  any 
prison.  There  are  many  prison  caps  in 
effect  in  the  United  States  today  which 
were  entered  into  under  a  consent  de- 
gree without,  at  the  time  it  was  im- 
posed, a  showing  having  been  made  to 
demonstrate  that  there  was  a  violation 
of  the  eighth  amendment  provision 
against  cruel  and  unusual  punishment 
caused  by  overcrowding.  Such  a  prison 
cap  is  in  effect  in  Philadelphia  today. 
The  enactment  of  this  bill  will  require 
a  specific  showing  of  a  constitutional 
violation  against  a  particular  inmate 
before  that  or  any  other  prison  cap  can 
be  enforced  or  extended.  And  in  cases 
in  which  a  constitutional  violation  has 
been  demonstrated,  there  is  a  provision 
in  this  bill  for  review  of  such  a  prison 
cap  every  2  years  to  determine  if  the 
cap  is  needed  to  prevent  a  constitu- 
tional violation.  This  provision  is  ef- 
fective immediately,  so  a  prison  au- 
thority need  not  wait  for  2  years  before 
seeking  review  of  a  prison  cap  under 
this  bill. 

Madam  President,  in  supporting  this 
legislation.  I  acknowledge  a  very  sub- 
stantial constituent  interest  in  oppos- 
ing the  gun  control  provisions  which 
are  in  here.  I  have  not  supported  gun 
control  provisions  as  a  general  matter 
because  my  experience  has  dem- 
onstrated to  me  that  criminals  are  able 
to  gain  guns,  able  to  get  possession  of 
guns,  no  matter  what  kind  of  prohibi- 
tions may  exist.  As,  for  example,  when 
I  was  district  attorney  of  Philadelphia 
from  1966  to  1974  and  there  was  a  gun 
ordinance,  the  criminals  had  no  prob- 
lem getting  their  hands  on  weapons. 

But  when  you  take  a  look  at  the  to- 
tality of  this  bill,  the  laborious  process 
which  has  been  undertaken  to  tr.y  to 
get  it  passed,  the  very  tough  battles 
which  were  undertaken  in  the  House  of 
Representatives  where  the  bill  was 
very,  very  substantially  improved,  on 
the  totality  of  the  circumstances,  it 
seems  to  me  that  the  national  interest 
requires  the  enactment  of  this  legisla- 
tion. 

The  bill  has  been  improved  in  very 
significant  aspects.  The  cost  has  been 
reduced  by  about  10  percent,  some  $3.3 
billion.  There  was  the  removal  of  a  pro- 
vision on  retroactive  application  of  the 
mandatory  minimum  sentences,  going 
back  into  the  record  to  make  a  deter- 
mination about  the  so-called  mules 
who  had  been  sentenced  under  manda- 
tory sentences.  And  on  that  subject,  it 


is  worth  noting  the  comments  of  Chief 
Justice  Rehnquist,  who  is  well  known 
for  being  strong  on  law  enforcement, 
who  spoke  in  an  opinion  of  "the  re- 
spectable body  of  opinion  which  be- 
lieves that  these  mandatory  minimums 
imposed  unduly  harsh  punishment  for 
first-time  offenders,  for  mules"— that 
is,  runners— "who  play  only  a  minor 
role  in  drug  distribution  schemes." 

So  that  in  this  legislation,  taken  as  a 
whole,  there  has  been  very,  very  con- 
siderable improvement. 

The  one  major  omission  from  this 
legislation  which  I  think  is  very  sig- 
nificant is  the  omission  of  revisions  to 
the  Federal  law  on  habeas  corpus, 
which  is  the  Latin  phrase  "to  have  the 
body,"  which  is  an  ancient  writ  and  a 
very  important  writ,  but  one  which  I 
think  has  been  overused  to  destroy  the 
imposition  of  the  death  penalty  in 
State  criminal  prosecutions.  Today, 
when  someone  is  sentenced  to  death  in 
a  State  court,  it  takes  an  average  of  9 
years  for  that  case  to  go  through  the 
Federal  courts,  and  some  cases  are  held 
up  for  as  long  as  17  years. 

In  1990.  the  Senate  adopted  an 
amendment  which  I  offered  to  the  then 
pending  crime  bill  which  would  have 
abbreviated  the  time  for  the  pendency 
of  habeas  corpus  petitions,  something 
which  could  be  done  within  a  range  of 
2  to  3  years,  giving  defendants  ade- 
quate protection  with  adequate  counsel 
but  still  retaining  the  death  penalty  as 
an  effective  deterrent.  The  death  pen- 
alty has  been  declared  unconstitu- 
tional on  two  occasions  by  the  Su- 
preme Court  of  the  United  States,  in 
1972  and  again  in  part  in  1976.  Follow- 
ing those  declarations  of  unconsti- 
tutionality, some  37  States  have  come 
back  and  have  imposed  the  death  pen- 
alty because  of  the  prevailing  view 
that  the  death  penalty  is  a  deterrent 
against  violent  crime  and  is  an  appro- 
priate weapon  in  the  arsenal  against 
violent  crime. 

This  bill  also.  Madam  President, 
brings  back  the  death  penalty  in  the 
Federal  law  for  very  important  Federal 
offenses,  such  as  fatal  car-jackings, 
drive-by  shootings,  terrorism,  murder 
of  U.S.  citizens  abroad  through  terror- 
ists, and  the  assassination  of  an  Amer- 
ican President.  It  is  indeed  an  anom- 
aly. Madam  President,  that  if  the 
President  of  the  United  States  were  to 
be  murdered  by  a  criminal  conspiracy 
in  Washington.  DC,  those  conspirators, 
those  murderers,  would  not  face  the 
death  penalty  because  there  is  no  death 
penalty  in  the  District  of  Columbia  and 
there  is  no  Federal  death  penalty. 

So  when  you  add  up  all  of  the  pluses 
and  all  of  the  minuses  and  you  take  a 
look  at  the  number  of  police,  with  an 
expenditure  of  some  $13.5  billion,  and 
the  additional  prisons  so  badly  needed 
in  this  country  today.  $9.9  billion,  so 
that  the  preponderance  of  this  legisla- 
tion is  directed  toward  tough  law  en- 
forcement, and  then  the  $6.9  billion  or. 
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prevention  and  antidrug  efforts  real- 
istically designed  to  take  individuals 
out  of  the  crime  cycle,  but  if  they  stay 
in  the  crime  cycle  to  set  the  stage  for 
life  sentences  for  habitual  offenders,  I 
think  this  bill  makes  sense. 

We  have  been  working  on  this  crime 
bill.  Madam  President,  for  years,  and  it 
has  not  survived  action  by  the  Con- 
gress of  the  United  States.  The  House 
of  Representatives  has  just  gone 
through  a  grueling  experience  and  has 
passed  this  bill  by  some  40  votes,  with 
the  majority  being  provided  by  46  Re- 
publicans. 

When  you  talk  about  a  point  of  order 
on  budget  considerat^ions,  it  is  true 
that,  on  the  technicality,  that  would 
lie,  that  could  be  asserted.  But  in  con- 
sidering that  issue,  it  should  be  re- 
membered that  the  $22  billion-plus 
crime  bill,  passed  by  the  Senate  by  an 
overwhelming  vote  of  94  to  4,  could 
have  been  subjected  to  that  same  point 
of  order. 

This  is  not  a  perfect  bill.  It  is  an  im- 
proved bill.  It  is  a  serious  step  against 
violent  crime  in  America.  I  think  it 
ought  to  be  passed  by  the  Senate  so  it 
can  be  signed  by  the  President. 

And  to  those  who  say  that  we  should 
not  take  any  action  unless  the  Presi- 
dent receives  some  credit.  I  would 
reply.  Madam  President,  by  noting 
that  the  bulk  of  the  American  people 
today  are  not  likely  to  give  Washing- 
ton, DC,  any  credit  for  anything  we 
have  done.  But  if  the  President  of  the 
United  States  derives  some  credit  for 
it,  so  be  it,  when  the  bill  is  in  the  na- 
tional interest. 

It  is  time  that  the  Congress  of  the 
United  States  put  politics  aside,  took  a 
hard  look  at  the  serious  problem  of 
crime  in  America,  and  took  a  signifi- 
cant step — not  a  perfect  step,  but  a  sig- 
nificant step— forward  in  the  fight 
against  violent  crime. 

I  yield  the  floor. 

Mr.  BIDEN.  Madam  President,  I  un- 
derstand that  the  Senator  from  Texas 
has  the  next  15  minutes.  Senator 
Gr.\m.m  was  just  on  the  floor  and  indi- 
cated to  me  that  he  had  to  step  down 
the  hall  for  a  minute  to  speak  with 
someone  quickly. 

I  ask  unanimous  consent  to  proceed 
for  a  few  minutes,  or  until  he  arrives, 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Immediately  upon  his  ar- 
riving, I  will  yield  the  floor. 

Let  me  compliment  my  friend  from 
Pennsylvania.  There  are  a  number  of 
things  he  is  that  are  fine,  but  one  of 
the  things  is  he  is  a  man  of  his  word. 
No  one  in  the  U.S.  Congress,  and  surely 
in  the  Senate,  which  I  know  for  cer- 
tain, has  worked  harder  to  improve  the 
criminal  justice  system  or  to  deal  more 
thoroughly  with  the  plight  of  crime  in 
America  than  the  Senator  from  Penn- 
sylvania. 

We  happen  to  know  each  other  well. 
We     represent     neighboring    constitu- 


encies and  we  live  very  close  to  one  an- 
other. And  I  know  of  the  intensity  of 
his  commitment  to  aiding  local  law  en- 
forcement in  order  to  make  the  streets 
of  his  hometown  and  mine  and  every 
other  one  safer. 

So  I  compliment  him.  I  realize  it  is 
not  easy  politically  for  him  to  have 
made  the  speech  that  he  made  today 
and  taken  the  position  he  has  taken 
within  his  party.  But.  then  again.  I 
have  never  known  politics  to  be  a  con- 
sideration in  what  decision  he  ulti- 
mately makes. 

But  I  did  want  to  recognize  his  lead- 
ership and  acknowledge  that  for  most 
of  us,  that  would  have  been  a  tough  po- 
sition to  take.  But  he  is  so  accustomed 
to  taking  those  kinds  of  stands  where 
he  believes  something  is  right  regard- 
less  

Mr.  SPECTER.  Will  my  colleague 
yield  for  a  moment? 

Mr.  BIDEN.  I  am  delighted  to. 

Mr.  SPECTER.  I  thank  the  Senator 
from  Delaware  for  those  comments.  My 
own  view  is  that  this  is  not  a  close 
question.  This  crime  bill  is  not  a  close 
question.  It  spends  a  lot  of  money,  but 
it  spends  a  lot  of  money  for  a  very, 
very  important  cause. 

When  you  have  435  Members  of  the 
House  of  Representatives,  there  are  a 
lot  of  disagreements  about  how  you 
want  to  spend  the  money.  There  are 
disagreements  about  whether  it  all 
ought  to  go  for  police  and  prisons  or 
whether  some  of  it  ought  to  go  to  the 
inner  city  on  crime  prevention.  I  have 
seen  the  inner  city  of  Philadelphia,  a 
really  rough,  tough  town. 

When  I  was  district  attorney  I  got 
Federal  grants  for  crime  prevention  for 
gangs.  We  had  a  rash  of  juvenile  gang 
killings,  about  60  of  them  during  the 
summer  of  1970,  and  about  that  number 
in  1971.  We  were  in  competition  with 
Chicago,  Madam  President,  your  home- 
town, as  to  which  city  would  have  the 
most  gang  killings. 

When  we  got  this  money  for  juvenile 
crime  prevention,  it  was  very,  very 
well  spent.  One  of  the  major  grants  on 
safe  streets  was  administered  by  my 
district  attorney's  office.  When  there 
was  another  major  grant  to  divert 
cases  out  of  the  criminal  courts  and 
try  to  take  people  out  of  the  crime 
cycle,  it  made  a  lot  of  sense. 

Since  my  first  days  here  in  1981.  I 
have  tried  to  get  realistic  rehabilita- 
tion, because  the  basic  proposition  is 
that  if  you  release  functional 
illiterates  from  jail  without  training  or 
a  skill,  they  are  likely  to  go  back  to  a 
life  of  crime,  especially  when  they  are 
drug  dependent.  And  the  statistics 
have  shown  that  education,  job  train- 
ing, and  drug  rehabilitation  work. 

My  first  effort  on  drug  treatment  was 
on  Gaudenzia  House,  back  in  1968,  a 
long  time  ago.  when  we  got  Pennsylva- 
nia to  put  up  $250,000  for  drug  preven- 
tion. It  is  important  to  be  tough  on 
crime.  I  do  not  think  anybody  in  Amer- 


ica has  been  tougher  on  crime  than  I 
have — tough  sentences  for  tough  crimi- 
nals, refusal  to  plea  bargain,  fights 
with  judges,  being  held  in  contempt  of 
court  by  a  judge  who  disagreed  with 
my  vehemence  on  protecting  a  life  sen- 
tence for  a  drug  dealer. 

But  there  is  also  another  aspect  to 
law  enforcement,  and  that  is  crime  pre- 
vention. This  bill  is  balanced  very 
heavily  in  favor  of  police  and  prisons 
and  lightly  on  the  subject  of  rehabilita- 
tion and  job  training  programs.  So  that 
when  my  colleague  from  Delaware 
makes  a  nice  comment,  I  tell  him  that 
it  is  not  a  tough  choice.  There  are  46 
Republicans  in  the  House  of  Represent- 
atives who  provided  the  margin  on  this 
bill.  This  bill  is  not  a  Democratic  bill. 
It  was  not  passed  by  a  majority  of 
Democrats.  The  majority  came  from 
Republicans. 

That  is  not  to  take  any  credit  for  it. 
It  ought  to  be  bipartisan  and  we  ought 
not  talk  about  Democrats  and  Repub- 
licans. But  we  hear  the  talk  in  cor- 
ridors and  cloakrooms  about  not  want- 
ing to  give  the  President  a  victory.  I  do 
not  consider  it  a  victory  for  the  Presi- 
dent, just  as  I  did  not  consider  it  a  de- 
feat for  the  President  when  the  House 
did  not  pass  the  bill.  In  the  legislative 
branch,  we  article  I  officers  have  a 
duty  to  do  our  own  jobs  without  re- 
spect to  what  the  President  has  to  say. 

We  have  very  important  issues  to 
consider.  There  is  a  lot  of  dissatisfac- 
tion out  there  in  America  with  the 
haggling  that  goes  on  across  party 
lines.  This  is  a  bill  which  I  do  not 
think  is  a  close  call  at  all.  and  I  came 
and  sat  here  for  2\h  hours  to  get  a  few 
minutes  on  the  Senate  floor  because  I 
wanted  to  speak  early  on  this  bill  and 
I  wanted  to  state  the  reasons  it  makes 
sense  for  America,  whether  you  are  a 
Democrat  or  a  Republican.  The  crimi- 
nals do  not  check  your  registration 
when  they  make  you  a  victim  of  crime. 

I  thank  my  colleague  from  Delaware. 

Mr.  BIDEN.  Madam  President.  I 
thank  the  Senator.  I,  too,  agree  it  is 
not  a  close  call  on  the  merits.  What  I 
was  referring  to  is.  although  many 
times  on  both  sides  of  the  aisle  Sen- 
ators occasionally  know  something  is 
not  a  close  call  on  the  merits,  they 
have  a  significant  tug  and  pull  from 
their  political  parties  and/or  interest 
groups  to  not  go  with  what  they  think 
is  the  best  call. 

Usually,  the  cover  that  they  find  to 
not  go  with  what  they  think  is  the  best 
thing  to  do  is  to  say  that  this  or  that 
vote  is  not  a  substantive  vote  but  a 
procedural  vote,  to  give  them  an  oppor- 
tunity to  attempt  to  satisfy  two 
things:  One.  the  fact  that  they  are  not 
backing  off  a  principle;  and.  two.  being 
able  to  stick  with  their  party.  It  hap- 
pens on  the  Democratic  side.  It  hap- 
pens on  the  Republican  side. 

My  larger  point  was  that  that  never 
dissuades  the  Senator  from  Pennsylva- 
nia. If  he  thinks  on  the  merits  some- 
thing is  right,  I  have  always  found  him 


to  be  willing  to  take  on  whomever  it 
was,  whether  it  is  his  party,  occasion- 
ally his  constituency,  an  interest 
group — it  has  never  seemed  to  get  in 
his  way.  For  that,  I  compliment  him. 
That  is  why  it  is  a  pleasure  to  work 
with  him. 

It  is  also  a  bane  to  work  with  him 
when  he  is  against  you  because  he  is  so 
effective.  This  time,  we  happen  to  be 
together— as  we  most  times  are.  I  com- 
pliment him. 

One  point  1  would  like  to  make  while 
we  are  waiting  for  Senator  Gr.-\mm  to 
come  and  claim  the  floor— and  I  will 
yield  when  he  comes  through  the 
door— is  that  as  I  finished  my  earlier 
comments  on  this  bill,  I  walked  off  the 
floor  and  one  of  my  colleagues  said  to 
me:  You  know.  Joe,  if  we  do  not  over- 
rule the  Budget  Act^-which  is  a  tech- 
nical point,  which  is  a  fancy  way  of 
saying  if  we  keep  the  bill  from  becom- 
ing law— it  is  not  over,  because  then  we 
just  go  back  to  the  House-passed  bill 
that  was  sent  over  here. 

To  the  listeners,  this  will  not  make 
much  sense,  but  to  Senators,  we  under- 
stand the  jargon  and  the  procedural 
situation  here.  It  is  said  once  we  defeat 
this  conference  report  by  that  vote — so 
It  is  going— then  Biden  and  Mitchell 
and  the  key  players  on  this  side  will  go 
into  a  room  with  Republicans  who  op- 
pose the  bill  the  way  it  is.  and  we  will 
jUSt  sit  down  and  work  out  a  further 
compromise  and  bring  the  bill  back  on 
the  floor  and  we  will  vote  on  it. 

I  have  been  doing  these  bills,  now.  for 
the  last  10  years.  I  can  say  without 
equivocation,  absolutely  confident  that 
no  one  can  contradict  me.  there  has 
never  been  a  crime  bill  that  has  been 
open  to  amendment  that  has  not  drawn 
several  hundred  amendments.  Every- 
one in  this  body  knows  if  this  crime 
bill  goes  down  on  a  procedural  vote— 
like  what  happened  in  the  House  of 
Representatives  2  weeks  earlier— that 
we  are  here  for  the  next  3  weeks.  We 
are  not  going  to  go  home  for  Labor 
Day.  We  are  not  going  anywhere. 

The  one  thing  I  am  convinced  of— and 
I  believe  I  know  from  my  discussions 
with  the  majority  leader  who  controls 
the  schedule— and  Senator  Mitchell  is 
■■onvinced  of,  this  issue  is  so  important 
o  the  American  people  there  is  not  a 
;:hance  that  we  will  go  home  not  hav- 
;ng  resolved  passing  a  crime  bill. 

So  everyone  should  be  on  notice  that 
if  they  think  by  voting  against  this  bill 
•vhen  the  procedural  vote  comes  up 
■oday,  tomorrow,  or  the  next  day. 
■vhenever  it  is.  that  somehow  that 
:Tieans  I  am  going  to  go  into  a  back 
:  oom— not  a  back  room;  I  do  not  mean 
hat  in  a  pejorative  sense— but  go  into 
.L  room  with  Senators  Dole  and  Gra.vim 
ind  Hatch  and  others,  whomever,  and 
■ve  are  going  to  sit  down  and  work  out 
I  compromise  on  further  things  I  would 
ike  to  see  changed  in  the  bill  and  they 
Afould  like  to  see  changed,  and  we  are 
<oing  to  come  back  cut  on  the  floor 
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and  spit-spat  pass  it, 
ing  and  they  know  it. 

No  one  thinks  that  can  happen.  One 
of  the  things  the  Senator  from  Penn- 
sylvania said  is  he  observed  how  tor- 
turous a  process  it  has  been  to  get  this 
bill  this  far.  The  American  public  must 
be  wondering  what  is  going  on.  They 
saw  the  Biden  crime  bill  introduced  a 
year  and  a  half  ago  that  had  all  this  in 
it^all  the  cops,  the  money,  and  these 
big  numbers  for  help  for  local  law  en- 
forcement in  terms  of  prison  cells,  and 
the  rest.  They  know  the  bill  I  intro- 
duced 4  years  ago  passed  both  Houses, 
passed  the  conference,  passed  the 
House  just  like  this  did— got  to  the 
same  stage.  People  who  do  not  do  this 
for  a  living— and  thank  God,  most  do 
not — do  not  necessarily  remember  what 
they  learned  in  their  civics  classes. 
They  should  not  remember  it.  I  would 
not  remember  it  unless  I  were  here. 

The  way  it  works  is  the  Senate 
passes  a  bill  and  the  House  passes  a 
bill.  If  there  are  differences,  they  go  sit 
down,  literally,  in  a  room  between  here 
and  the  House;  we  sit  down  and  we 
work  out  the  differences.  Which  is  like 
another  House  working  on  it. 

Then,  when  that  passes,  it  is  called  a 
conference  report.  Then  that  goes  to 
the  House  of  Representatives.  They  de- 
bate it  all  over  again  and  thev  vote  on 
it. 

Then  the  last  step  in  the  journey  is  it 
comes  back  over  here  and  we  vote  on 
the  conference  report.  The  only  dif- 
ference between  a  bill  and  a  conference 
report  is  a  conference  report  is  not  able 
to  be  amended. 

How  many  weeks  did  we  spend  on  the 
crime  bill?  Weeks  and  weeks  and 
weeks — I  think  there  were  over  300 
amendments  that  were  filed  on  the 
crime  bill  when  I  introduced  it  last  Oc- 
tober. 

We  did  not  pass  this  new  crime  bill 
until  November.  It  took  from  Novem- 
ber all  the  way  until  the  middle  of  Au- 
gust to  get  it  to  the  House  of  Rep- 
resentatives. Then  it  took,  when  they 
did  what  this  outfit  is  trying  to  do 
now,  and  that  is,  on  a  procedural  vote, 
turned  down  the  conference  report,  it 
went  back  into  a  conference. 

The  conference  took  another  10  days. 
Then  it  finally  got  out  on  a  pejorative, 
angry,  contentious  session  that  took 
place  Saturday  and  Sunday.  It  took 
until  Sunday  evening  to  finally  adopt 
it.  Now  it  is  here  on  Monday  morning. 
Does  anybody  truthfully  believe  if  we 
turn  down  all  that  work  that  took  over 
a  year— almost  a  year— to  get  this  far. 
that  we  are  going  to  be  able  to  turn 
this  down  now.  the  last  10  yards  before 
we  score — we  already  have  gone  90 
yards — that  that  is  not  going  to  put  the 
ball  all  the  way  back  to  the  20? 

Excuse  my  football  analogy  here,  but 
that  is  where  we  are.  Yet.  I  walk  out  of 
this  Chamber  and  I  hear  one  of  my  Re- 
publican friends  say.  'Well,  the  Repub- 
lican  leadership  says  not  a  problem. 


we'll  just  vote  this  down  and  we  11  get 
Biden  to  sit  down  with  us  and  Biden 
will  work  it  out.  "  I  like  the  idea  that 
everybody  thinks  Biden  is  so  powerful. 
What  makes  everybody  think  I  can 
walk  in  a  room,  sit  down  with  the  Re- 
publican leadership  and  not  ask  the 
other  55  Democrats  in  here  and  say, 
"Don't  worry,  just  let  me  handle  this. 
I  will  compromise  these  things.  Trust 
me" — thank  God  they  do  trust  me. 
They  let  me  write  the  bill  in  the  first 
place,  and  during  the  negotiations  on 
the  House  side.  I  was  the  only  Demo- 
cratic Senator  because  they  trusted 
me.  and  I  was  the  only  one  in  the  con- 
ference because  they  trusted  me  to  give 
me  their  proxies  because  I  have  been 
doing  it  so  long.  I  know  what  every  one 
of  them  think  after  6  years  doing  this. 
I  could  write  a  book  on  every  position 
every  single  Democrat  has  on  every 
one  of  these  contentious  issues. 

But  my  ability  to  walk  into  a  room 
and  at  the  end  of  this  week  say,  "Well, 
let's  start  this  from  scratch  again," 
then  you  know  what  happens?  We  pass 
it.  Let  us  assume  we  can  do  that.  Now 
that  whole  thing  has  to  travel  back  to 
the  House  again  and  they  have  to  vote 
on  it  again.  Then  we  have  to  go  to  con- 
ference again  and  then  we  have  to 
adopt  a  conference  report  again  and 
then  it  goes  back  to  the  House  again 
and  then  it  will  be  back  here.  And  I 
promise  you,  if  you  we  are  able  to  do 
that,  they  will  have  some  other  excuse 
as  long  as  guns  were  in  it.  If  guns  are 
in  this  bill.  I  assure  you  that  the  Re- 
publican side  of  the  aisle  will,  in  fact, 
not  let  something  go  easily.  And  I  re- 
spect their  position  on  guns. 

Speaking  of  guns.  I  see  my  distin- 
guished friend  from  Texas  is  here.  If 
you  notice,  every  time  I  say  "guns,"  he 
puts  his  hand  on  his  right  hip.  I  guess 
that  is  a  Texan  thing.  I  do  not  know. 
But  he  is  my  good  friend.  He  is  here 
and  I  thank  my  colleagues  for  allowing 
me  to  explain  what  I  perceive  to  be  the 
reality  of  a  defeat  of  this  conference 
report.  We  are  here  for  a  long,  long 
time  because  we  are  not  going  home 
until  we  get  a  crime  bill. 

I  thank  my  colleagues  for  their  in- 
dulgence. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Madam  President, 
thank  you  for  the  recognition. 

Let  me  make  it  clear  that  I  would 
like  to  pass  a  crime  bill.  I  expect  us  to 
pass  a  crime  bill  and.  quite  frankly,  in 
listening  to  the  plans  of  the  majority 
leader,  my  feeling  is  that  he  is  over- 
estimating the  time  required  to  rem- 
edy this  problem  because  I  think  there 
is  a  simple  way  to  fix  it. 

But  before  I  get  into  that,  let  me  just 
say  to  the  chairman  of  the  Judiciary 
Committee  and  to  our  ranking  mem- 
ber, while  there  are  many  things  in  the 
conference  report  that  I  am  still  un- 
happy about.  I  do  believe  the  con- 
ference  report   was   improved    in    this 
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round  of  negotiations  in  the  House,  and 
I  want  to  thank  both  the  chairman  and 
our  ranliing  member  for  their  efforts. 

I  have  enjoyed  having  an  opportunity 
in  the  6  years  that  we  have  developed 
this  bill  to  work  with  both  of  them.  I 
have  the  highest  regard  for  them.  As  I 
am  fond  of  saying  of  our  dear  chair- 
man, his  heart  is  good,  it  is  just  that  it 
has  been  minted  in  the  sixties  and  its 
frame  is  bent  a  little  to  the  left.  In  any 
case,  his  intentions  are  always  good,  he 
is  always  honorable,  and  I  always  enjoy 
working  with  him. 

The  House  improved  the  bill— and  I 
think  we  need  to  congratulate  our  col- 
leagues in  the  House,  the  Democrats 
who  opposed  the  rule,  it  was  a  coura- 
geous thing  to  do;  the  Republicans  who 
opposed  the  rule  and  hammered  out  a 
majority  that  gave  them  an  oppor- 
tunity to  go  back  and  to  delete  some  $3 
billion  of  pork  barrel  spending  which, 
in  turn,  allowed  them  to  marginally 
improve  the  crime  portions  of  the  bill. 
It  is  easy  for  us  in  the  Senate  to  say, 
•'Well,  there  are  still  a  lot  of  things 
that  should  have  been  done,  there  is 
still  a  lot  of  pork  there,  there  are  still 
a  lot  of  good,  tough  anticrime  provi- 
sions that  were  adopted  in  the  Senate 
that  were  not  included  in  the  revised 
conference  report. 

All  those  things  are  true.  But  that 
does  not  change  the  fact  that  fighting 
with  a  very  small  stick  in  the  House. 
with  a  very  small  minority— we  had 
good  people  working  hard  to  improve  a 
bill  that  is  important  to  the  future  of 
the  country.  So  I  want  to  congratulate 
them,  and  what  I  hope  to  do  in  the  Sen- 
ate is  to  build  on  their  effort. 

Let  me  try  to  be  brief  because  I  know 
there  will  be  other  people  today  who 
will  want  to  speak,  and  certainly  in  the 
last  6  years  on  the  subject  of  crime.  I 
have  spoken  enough  that  certainly  the 
Members  of  this  body  who  are  inter- 
ested in  my  opinion  know  what  it  is. 
But  let  me  say  what  I  believe  is  wrong 
with  the  bill  and  what  I  would  like  to 
see  fixed. 

First  of  all,  the  original  conference 
report  had  an  extraordinary  provision 
which  at  least  around  here  has  become 
known  as  the  get-out-of-jail-free  provi- 
sion. This  provision  basically  tracked 
the  President's  agenda  which  has  al- 
ways been  to  overturn  mandatory  min- 
imum sentencing  for  drug  felons.  The 
President  and  the  Attorney  General 
have  consistently  supported  that  ef- 
fort. That  effort  was  fought  in  the  Sen- 
ate and  defeated,  but  it  ended  up  pre- 
vailing in  the  House  and  it  was  part  of 
the  first  conference  report. 

What  that  provision  would  have  done 
is  not  only  overturn  mandatory  mini- 
mum sentencing  for  drug  felons  con- 
victed in  the  future,  but  it  would  have 
produced  the  extraordinary  specter  of 
going  back  retroactively  and  allowing 
people  already  in  prison  to  file  peti- 
tions for  shortening  of  their  sentences. 
We  could  have  had.  over  time  as  all 


those  petitions  were  ruled  on.  as  many 
as  10.000  people  currently  in  the  Fed- 
eral penitentiary  for  selling  drugs, 
many  of  them  for  selling  drugs  to  mi- 
nors, who  could  have  been  let  back  out 
on  the  streets.  I  think  people  were 
shocked  at  the  possibility  of  that  hap- 
pening. I  am  delighted  that  the  con- 
ference eliminated  this  retroactive  pro- 
vision so  that  the  people  who  are  al- 
ready in  jail  will  serve  out  their  term. 

I  would  like,  if  we  have  an  oppor- 
tunity to  amend  the  bill,  to  go  back  to 
the  Senate  provisions  which  to  me  rep- 
resented a  compromise.  One  of  the  is- 
sues here.  Madam  President,  is  this: 
There  are  those  who  say  that  there  are 
a  lot  of  people  who  sell  drugs  who  just 
happened  to  be  in  the  wrong  place  at 
the  wrong  time;  that  this  person  just 
happened  to  be  at  a  junior  high  school 
trying  to  sell  drugs  to  our  children;  so- 
ciety supposedly  had  done  them  wrong; 
it  was  the  first  time  they  had  done 
anything  like  this;  they  just  happened 
to  stumble  in  there  and  maybe  sending 
them  to  jail  for  5  years  is  too  much.  I 
have  never  bought  that  logic. 

I  view  selling  drugs  to  children  as 
being  a  violent  crime,  and  I  have  no 
sympathy  for  these  drug  traffickers 
whatsoever.  If  they  sell  drugs  to  chil- 
dren, I  want  them  to  go  to  jail  and  I 
want  them  to  be  there  a  long  time. 

But  in  trying  to  work  out  a  crime 
bill,  I  think  it  is  important  to  remind 
people  that  there  has  been  a  com- 
promise in  the  Senate  and  Republicans 
have  done  some  compromising.  As  our 
two  colleagues  who  are  here  will  re- 
member, while  I  did  not  want  to 
change  the  provisions  relating  to  man- 
datory minimum  sentencing  and.  in 
fact,  I  am  going  to  talk  about  a  provi- 
sion we  adopted  in  the  Senate  to 
strengthen  them,  I  agreed  to  a  com- 
promise which  we  worked  out  here  and 
with  which  I  think,  basically,  people 
were  satisfied. 

What  the  compromise  said  was  this: 
We  would  give  judges  some  sentencing 
discretion,  but  only  under  the  follow- 
ing circumstances:  The  person  involved 
had  no  criminal  record,  including  a  ju- 
venile record.  A  lot  of  people  have  a 
massive  juvenile  record  as  long  as  your 
arm,  they  have  committed  violent 
crimes — and  I  see  our  Presiding  Officer 
remembers  that  her  juvenile  provision 
was  dropped  from  this  bill.  I  have  not 
forgotten  that  myself. 

But  they  have  a  juvenile  record  as 
long  as  your  arm.  often  they  have  en- 
gaged in  violent  behavior  and  commit- 
ted violent  crimes,  but  with  their  first 
drug  offense  as  an  adult  they  might 
still  not  go  to  prison. 

So  our  compromise  was  that  if  they 
had  no  previous  criminal  record,  they 
were  not  carrying  a  gun  or  other  weap- 
on, they  were  not  the  leader  of  the 
drug  conspiracy  and  no  one  was  hurt  in 
the  crime,  that  the  judge  would  have 
some  discretion  in  their  cases. 

Now,  we  speculated  about  how  many 
people  that  would  affect.  My  view  is  it 
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would  be  a  couple  hundred,  no  more 
than  500  people  a  year  who  would  fall 
into  that  category.  That  was  a  com- 
promise that  I  did  not  like,  but  I  was 
willing  to  make  to  help  us  pass  a  crime 
bill. 

I  wish  to  open  the  bill  for  amend- 
ment, take  out  the  provision  that  is  in 
the  conference  report  that  will  over- 
turn mandatory  minimum  sentencing 
on  a  broad  basis,  and  put  the  very  care- 
fully written  compromise  language  of 
the  Senate  back  in  the  bill. 

Second,  we  have  two  amendments 
which  I  have  offered  traditionally  in 
this  debate.  One  amendment  proposes 
10  years  in  prison  without  parole  for 
selling  drugs  to  a  minor  or  using  a 
minor  in  a  drug  conspiracy,  and  life 
imprisonment  for  a  repeat  offense. 
That  was  adopted  in  the  Senate.  It  has 
been  adopted  on  numerous  occasions. 

What  I  wish  to  do  is  open  up  this  con- 
ference report  and  get  an  opportunity 
to  offer  that  amendment  again  and  to 
put  back  in  this  bill  stiff  mandatory 
minimum  sentencing  for  selling  drugs 
to  children. 

It  is  certainly  no  secret  that  I  am 
one  of  the  people  in  the  Senate  who  be- 
lieves that  gun  control  is  a  copout; 
that  it  will  not  be  successful  in  taking 
guns  away  from  violent  criminals. 
They  have  plenty  of  guns,  and  they  are 
not  going  to  be  deterred  by  a  legislated 
gun  ban  when  they  are  out  killing  peo- 
ple. What  I  wish  to  do  is  to  try  to  deal 
with  the  criminals  who  are  using  these 
guns. 

I  offered  in  the  Senate,  as  I  have  for 
6  years,  a  provision  which  was  modified 
and  adopted  in  the  Senate.  It  provided 
10  years  in  prison  without  parole  for 
anybody  who  possesses  a  firearm  dur- 
ing the  commission  of  a  violent  crime 
or  a  drug  felony.  20  years  in  prison  for 
discharging  the  firearm,  life  imprison- 
ment for  killing  somebody,  and  the 
death  penalty  in  aggravated  cases. 

That  provision  has  been  adopted  con- 
sistently in  the  Senate.  It  was  in  our 
bill  that  went  to  conference.  It  was 
dropped  out  of  the  conference  report.  I 
would  like  to  have  an  opportunity  to 
put  that  back. 

I  would  also  like  to  have  two  other 
opportunities.  No.  1,  I  would  like  to  try 
to  do  something  about  the  $7  billion  of 
social  spending  that  remains  in  this 
bill.  I  would  have  to  say.  Madam  Presi- 
dent, that  I  had  thought  I  had  seen 
great  creativity  in  spending  the  tax- 
payers' money,  but  I  have  to  admit 
that  this  crime  bill  reached  an  all-time 
global  maximum.  And  it  was  not  mid- 
night basketball.  It  sounds  almost  in- 
credible to  say  it--but  a  provision 
would  allow  someone  to  apply  for 
money  that  would  be  used  to  train  peo- 
ple who  sprayed  graffiti,  to  train  them 
to  be  real  artists. 

Now.  I  thought  I  had  seen  every  bad 
idea  for  squandering  the  taxpayers' 
money,  but  I  have  to  admit  that  one 
takes  the  cake. 
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Now,  what  I  would  like  to  do  is  to  go 
back  and  go  through  this  list  of  $7  bil- 
lion of  social  spending,  and  my  own 
preference  would  be  to  strike  out  every 
bit  of  it.  This  is  a  crime  bill.  It  is  sup- 
posed to  be  about  tough  sentencing, 
about  putting  police  officers  on  the 
street,  about  building  prisons,  and 
about  putting  violent  criminals  in  pris- 
on. I  think  most  people  are  surprised  to 
know  that  we  still  have  $7  billion  of  so- 
cial spending  in  this  bill. 

My  view  is  that  we  ought  to  cut  all  of 
that  money  out  and  then  let  commit- 
tees that  deal  with  social  problems  try 
to  see  where  they  would  like  to  cut 
other  programs  to  fund  some  of  these 
great  ideas  if  they  are  so  moved  to  do 
it.  My  guess  is  they  would  not  be 
moved  to  do  it. 

So  I  am  hoping  to  have  an  oppor- 
tunity along  with  my  colleagues  to 
offer  an  amendment — and  I  would  like 
to  do  it  in  one  amendment  so  we  do  not 
slow  this  whole  process  down— to  take 
out  the  repeal  of  mandatory  minimum 
sentencing  in  the  House  bill  that  will 
eliminate  mandatory  minimum  sen- 
tencing for  many  drug  felons  and  re- 
place it  with  the  strictly  constructed 
compromise  we  adopted  in  the  Senate — 
put  back  mandatory  minimum  sentenc- 
ing for  gun  crimes.  10  years,  20  years, 
life  imprisonment,  or  the  death  pen- 
alty, put  back  mandatory  minimum 
sentencing  for  selling  drugs  to  a  minor, 
and  while  I  would  like  to  take  out  the 
whole  $7  billion  of  social  spending,  my 
guess  is  in  trying  to  line  up  the  votes 
we  would  end  up  with  a  compromise. 
But.  quite  frankly,  I  think  we  can  do 
better  than  the  House  did. 

I  would  like  to  put  back  a  provision 
related  to  treating  juveniles  as  adults 
in  these  violent  gun  crimes.  That  is 
.something  I  would  like  to  look  at.  I  am 
certainly  supportive  of  it. 

That  basically  is  what  I  would  like  to 
do.  We  are  going  to  have  a  vote  on  a 
budget  point  of  order.  I  would  be  the 
fii-st  to  say  that  the  vote  on  the  budget 
point  of  order  is  basically  a  vote  as  to 
whether  or  not  we  are  going  to  open 
the  bill  for  amendment.  If  you  do  not 
want  to  open  the  bill  for  amendment,  if 
you  want  to  see  it  pass  exactly  as  it  is, 
then  you  would  vote  to  waive  the 
Budget  Act. 

If,  on  the  other  hand,  you  would  like 
to  get  some  more  of  this  pork  out  of 
the  bill,  if  you  would  like  to  get  more 
mandatory  minimum  sentencing  back 
in  the  bill,  if  you  would  like  to  elimi- 
nate the  provision  that  will  repeal 
mandatory  minimum  sentencing  for 
many  people  who  are  selling  drugs  in- 
cluding selling  drugs  to  children,  then 
you  are  going  to  want  to  sustain  this 
budget  point  of  order  and  open  the  bill 
for  amendment  so  that  we  will  have  an 
opportunity  to  offer  these  amend- 
ments. 

Let  me  say,  in  conclusion,  that  while 
I  am  eager  to  get  a  chance  to  improve 
this  bill,  I  do  not  claim  for  a  moment 


that  there  are  not  good  things  in  this 
bill.  I  congratulate  our  two  leaders  in 
the  Senate  for  preserving  some  of  the 
good  things  we  adopted  in  the  Senate. 
I  congratulate  the  people  in  the  House 
who  worked  to  make  it  better. 

My  point  is  simply  this.  We  have  a 
chance  to  dramatically  improve  this 
bill.  I  believe  every  amendment  I  have 
talked  about  is  going  to  be  adopted  by 
an  overwhelming  vote  in  the  Senate. 
The  bill  will  then  go  back  to  the  House 
with  this  amendment  in  disagreement. 
I  am  confident  that  when  they  have  to 
vote  up  or  down  on  it,  they  will  adopt 
it;  we  will  get  a  crime  bill;  the  Presi- 
dent will  be  able  to  celebrate;  he  will 
be  able  to  sign  the  bill  and  say  "Look 
what  I  have  done,"  and  it  will  be  a 
good  bill  that  will  deal  with  the  crime 
problem  in  America. 

Why  pass  a  poor  bill  when  we  can 
dramatically  improve  that  bill?  So  to- 
morrow, I  assume  it  will  be.  when  we 
offer  this  budget  point  of  order.  I  hope 
people  will  vote  to  sustain  it  and  open 
the  bill  for  amendment.  I.  along  with 
others,  will  offer  the  amendment  that  I 
have  outlined.  It  is  a  good  amendment. 
I  hope  people  will  vote  for  it.  I  think 
then  we  will  have  a  dramatically  im- 
proved crime  bill.  I  know  there  will  be 
others  who  might  want  to  offer  an  ad- 
ditional amendment.  The  focus  of  my 
attention  on  the  amendments  that  I 
have  outlined  here.  I  believe  we  can 
make  this  bill  better.  The  House,  with 
the  limited  ability  they  had,  with  the 
rules  that  they  have,  was  able  to  im- 
prove this  bill. 

Surely,  in  the  Senate,  with  the  rules 
that  we  have,  with  the  makeup  of  the 
Senate  as  it  is,  I  think  we  can  do  a  bet- 
ter job,  not  erasing  what  they  did  but 
building  on  it  to  pass  a  better  bill  that 
will   put  more  criminals  in  jail,   that 
will  guarantee  we  build  more  prisons, 
that  will  spend  the  money  on  police  of- 
ficers   and    prisons    instead    of    social 
work. 
I  thank  the  Chair. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  thank  the  Senator  from 
Texas  for  his  comments.  Let  me  ask  a 
very  serious  question.  The  amendment 
that  the  Senator  is  talking  about  pack- 
aging which  has  the  three  or  four  parts 
he  has  outlined,  some  of  which  I  agree 
with,  is  he  suggesting  that  if  we  chose 
that  route,  there  would  be  a  unanimous 
ct>nsent  agreement  that  would  be  the 
only  amendment  that  would  be  intro- 
duced in  the  entire  floor? 

Mr.  GRAMM.  Let  me  say  that  I 
would  certainly  be  willing  to  sit  down 
and  talk  to  people  about  how  we  would 
deal  with  it.  My  objective  is  to  focus  on 
those  issues  I  have  outlined. 

I  think  the  Senator  would  be  willing 
to  say  that  those  are  the  things  I  have 
consistently  fought  for  on  this  bill. 
There  are  provisions  in  the  bill  I  do  not 
like.  I  do  not  think  gun  control  works. 


It  takes  away  rights  of  law  aoiaing 
citizens.  I  think  the  Senate  has  spoken 
on  that  issue.  There  may  very  well  be 
an  amendment  on  that  issue  from  some 
source. 

My  focus  here  is  the  amendment  that 
I  have  outlined,  and  certainly  if  the 
Senator  wanted  to  sit  down  and  talk 
about  how  we  would  deal  with  that 
amendment  and  possibly  his  involve- 
ment in  it.  I  would  be  willing  to  talk 
with  him.  Obviously.  I  cannot  control 
the  actions  of  every  Member  of  the 
Senate.  But  my  intention  is  not  to  do 
each  of  these  individually.  I  assume 
that  we  could  get  the  whole  package 
adopted.  And  it  is  something  that  I 
think  we  could  do  relatively  quickly. 

But  obviously,  it  is  all  contingent  on 
sustaining  the  point  of  order.  If  we  do 
not  sustain  the  point  of  order,  we  will 
not  have  an  opportunity  to  offer  any- 
thing. These  are  the  amendments  that 
I  would  like  to  offer. 

Mr  BIDEN.  I  thank  the  Senator  for 
his  answer. 

Madam  President,  let  me  explain  the 
dilemma  we  find  ourselves  in.  if  we  go 
the  route  the  Senator  suggested.  As  he 
pointed  out  when  he  first  stood  up.  he 
was  very  gracious  in  complimenting 
the  Senator  from  Utah  and  me  about 
having  worked  with  us  for  6  years  on 
this  bill  without  having  a  bill.  Just  so 
I  understand  it.  and  I  wish  some  of  the 
staff  of  the  majority  were  here  because 
parliamentary  maneuvering  is  not  my 
forte,  assuming  I  have  any.  But  that  is 
not  mine.  As  I  understand  it.  though, 
and  I  stand  to  be  corrected  if  I  am 
wrong,  if  the  point  of  order  were  sus- 
tained this  technical  vote  we  are  going 
to  take,  it  wins— by  sustain  I  mean  it 
wins— then  we  are  back  on  the  only  ve- 
hicle, thing,  we  have  to  amend,  which 
is  the  House  bill  that  was  originally 
sent  over  to  us. 

I  ask  the  Chair  if  that  is  correct. 

The  PRESIDING  OFFICER.  A  House 
amendment  to  the  Senate  amendment 
to  the  House  bill  would  be  before  the 
body. 

Mr.  BIDEN.  My  understanding  then, 
that  is  fully  amendable.  We  open  up 
the  entire  process  for  anyone  who  has 
an  amendment  on  anything.  Under  our 
rules,  it  can  be  anything  from  abortion 
to  health  care  to  crime.  It  is  totally 
amendable. 

Is  that  correct.  Madam  President? 

The  PRESIDING  OFFICER.  The 
amendment  would  be  amendable  in  two 
degrees. 

Mr.  BIDEN.  But  any  subject  matter 
could  be  raised. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BIDEN.  And  any  number  of 
amendments  could  be  raised;  1.000 
could  be  raised. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BIDEN.  It  also  is  my  understand- 
ing, and  I  am  not  sure  of 

Mr.  HATCH.  Will  the  Senator  yield? 
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Mr.  BIDEN.  Not  yet,  I  want  to  follow 
through. 

Mr.  HATCH.  It  is  on  that  point. 

Mr.  BIDEN.  The  vehicle  that  we 
would  be  on — just  so  my  friend  from 
Texas  knows  at  least  what  I  know,  and 
he  knows  more  than  I  know  on  this  I 
suspect — the  vehicle,  although  he 
would  not  move  to  take  guns  out  with 
his  amendment,  guns  would  already  be 
out  because  the  vehicle  that  we  have, 
the  House  vehicle  does  not  have  the  as- 
sault weapons  ban  in  it,  and  it  does 
have  the  Racial  Justice  Act  in  it. 

So  now  we  are  back  to  square  one. 
We  have  fought  for  6  years  over  guns. 
Although  he  would  be  satisfied  with 
having  this  small  package  of  amend- 
ments, one  of  which  at  least  I  agree 
with,  the  others  I  could  live  with,  but 
I  compromised  with  him  on  those  be- 
fore, I  have  no  problem  with  it,  he  and 
I  would  be  happy  as  the  proverbial 
clam;  no  problem.  But  then  Senator 
Feinstein  and  others,  as  would  be  their 
right,  would  say,  "Wait  a  minute,  do 
you  mean  now  assault  weapons  can 
continue  to  be  made?  And  there  would 
be  someone  standing  with  an  amend- 
ment to  strike  assault  weapons?"  That 
is  good  for  at  least  a  week's  worth  of 
debate  all  by  itself. 

Then,  if  she  prevailed  on  this  side, 
someone,  the  distinguished,  tall,  hand- 
some Senator  from  Utah  here  would 
say,  "Oh.  Wait  a  minute.  That  bill  be- 
fore us  has  the  Racial  Justice  Act  in 
it."  So  he  would  move  to  amend  it,  to 
strike  the  Racial  Justice  Act.  That  has 
been  good  in  the  past  for  3  days  of  de- 
bate. I  mean  that  has  been  the  record. 

Then  you  would  have  all  the  other 
amendments  that  are  in  order,  which 
means  anything  is  in  order.  But  the 
one  thing  we  could  be  guaranteed  of  is 
that  the  whole  assault  weapons  battle 
starts  over  again. 

I  know  my  friend  from  Texas  was  not 
being  disingenuous.  But,  if  we  reject 
the  point  of  order,  guns  are  dead.  They 
have  to  be  affirmatively  put  back  in 
the  bill.  That  is  a  mile  of  difference  be- 
cause right  now  they  are  in  the  bill. 
They  are  banned.  But  if  the  point  of 
order  is  sustained,  and  it  falls,  then  the 
bill  which  comes  popping  up  its  ugly  or 
handsome  head  is  a  bill  that  has  no  gun 
ban  in  it. 

So  once  again,  even  though  it  may 
not  be  the  intention  of  the  Senator 
from  Texas,  this  is  about  guns,  guns, 
bang,  bang,  shoot-him-dead  guns.  And 
we  know  for  6  years  we  have  debated. 
We  had  no  crime  bill  because  of  guns. 
guns. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  BIDEN.  I  will  yield  for  a  ques- 
tion. 

Mr.  HATCH.  Let  me  say  this:  Is  it 
not  true — it  is  a  lengthy  question.  Is  it 
not  true  that  we  passed  the  Senate  bill 
with  the  gun  provisions  on  it  94  to  4? 
And  I  think  what  the  distinguished 
Senator  from  Texas  is  saying,  if  a  point 


of  order  is  sustained,  and  we  are  going 
to  get  together  as  we  did  over  this  past 
weekend,  and  we  will  have  a  substitute 
amendment  that  at  least  the  vast  ma- 
jority of  people  here  will  agree  to.  And 
we  know  that  they  are  not  going  to 
agree  to  an  amendment  without  the 
gun  problem  re.solved.  We  believe  that 
everybody  knows  we  are  near  the  end 
of  the  process.  And  what  we  want  to  do 
is  improve  this  bill.  I  think  people  here 
of  good  will  can  do  that. 

The  only  way  we  can  do  that  is  by 
sustaining  the  point  of  order.  When  we 
do  that,  I  think  we  can  sit  down,  just 
like  the  House  did  this  last  weekend 
and  get  it  resolved,  hopefully,  and  have 
a  bill  that  will  pass  the  Senate  at  least 
94  to  4 — if  not  that,  85  to  15  or  whatever 
it  is. 

The  fact  is,  I  think  you  would  have 
something  to  be  a  far  more  consensual 
bill  than  the  one  you  are  trying  to 
present. 

Mr.  BIDEN.  To  answer  the  question. 
Madam  President,  that  would  be  pos- 
sible, if  the  amendment  that  the  Sen- 
ator was  going  to  introduce — if  this 
was  a  single  package,  and  he  put  the 
gun  ban  in  it.  Does  he  commit  to  me 
that  he  will  put  the  gun  ban  in  it? 

Mr.  HATCH.  I  cannot  do  that.  But  I 
believe  that  is  what  will  happen.  And  I 
believe  we  can  bring  people  together  to 
do  it.  We  did  it  once  before.  The  reason 
we  are  here  is  because  the  Senate 
crime  bill  was  a  good  bill.  It  had  the 
gun  provision  in  it,  and  94  Senators 
voted  for  it.  I  believe  that  we  can  do  a 
similar  thing  and  adopt  much  of  what 
the  House  has  done  yesterday,  while 
adding  some  more  intelligent 
anticrime  changes  that  really  were 
overwhelmingly  voted  up  in  the  Senate 
to  begin  with.  I  believe  that  if  we  do 
that  the  House  is  going  to  take  it. 

Mr.  BIDEN.  Madam  President.  I 
thank  the  Senator  for  his  second  ques- 
tion. But  let  me  point  out  a  little  bit  of 
history. 

From  the  historical  standpoint,  we 
passed  the  Biden  crime  bill  4  years  ago. 
It  had  guns  in  it.  No  one  voted  for  it 
when  it  was  here,  and  the  expectation 
was  that  when  it  got  to  the  House  it 
would  not  have  guns.  But  guess  what? 
They  did.  And  the  conference  report 
got  here.  We  had  guns. 

Guess  what?  The  same  people  who 
voted  for  essentially  the  same  bill  the 
second  time  decided  they  will  not  vote 
for  the  bill  because  now  it  was  real. 
Now  it  meant  it  would  become  law. 

I  want  everybody  to  look  through 
this  smokescreen  here.  If  my  friends 
are  sincere  about  wanting  this,  just  to 
make  those  few  little  changes  they 
want  to  improve  it,  then  I  stand  ready 
to  listen  to  them.  I  stand  ready  for 
them  to  give  me  a  unanimous-consent 
agreement  that  they  will,  in  fact,  only 
have  that  amendment  that  the  Senator 
from  Texas  talked  about,  and  they  will 
include  guns  in  the  bill  because  it  is  in 
the  bill   now,  and   that   there   will   be 


promise  of  no  filibuster  on  the  gun 
issue.  Then  we  can  start  to  talk. 

But  guess  what?  If  they  do  not  agree 
to  only  those  few  amendments,  it  took 
6  years  now  we  have  been  doing  this, 
and  they  will  not  agree  to  put  guns 
back  in,  or  they  will  not  agree  that  if 
guns  are  not  put  back  in,  there  will  be 
no  filibuster,  then  it  would  make  one 
thing—at  least  raise  the  question  of 
whether  or  not  this  was  a  very  clever 
device  in  the  name  of  just  making  sure 
that  schoolchildren  cannot  be  sold  dope 
by  somebody  who  might  get  out  of  jail 
early — a  very  clever  device  to  do  away 
with  the  single  most  contentious  issue 
in  the  22  years  I  have  been  here  that  re- 
lates to  the  criminal  justice  system, 
and  that  is  guns,  guns.  guns. 

That  is  what  this  is  about. 

Mr.  HATCH.  Will  the  Senator  yield 
one  more  time? 

Mr.  BIDEN.  I  will  yield  for  a  ques- 
tion, without  losing  my  right  to  the 
floor. 

Mr.  HATCH.  Madam  President,  the 
Senator  has  indicated  that  he  would 
begin  to  talk  if  that  could  be  brought 
about.  Everybody  over  here  knows  that 
either  this  conference  report  is  going 
to  pass — and  a  lot  of  people  over  here 
are  unhappy  with  it,  as  are  some  on  the 
other  side — or  if  we  sustain  the  point  of 
order,  we  have  to  sit  down  and  resolve 
it.  I  commit  to  try  and  resolve  it  with 
the  distinguished  Senator  from  Dela- 
ware, and  I  have  been  able  to  deliver  in 
the  past.  I  do  not  know  that  I  can  de- 
liver, but  I  believe  that  we  can.  because 
I  believe  people  want  a  crime  bill.  I  be- 
lieve they  would  like  it  to  be  the  best 
possible  crime  bill,  and  I  will  do  every- 
thing in  my  power  to  get  it  there  with- 
out undue  delay. 

If  there  had  to  be  a  cloture  vote  in 
order  to  satisfy  those  who  are  very 
concerned  about  guns,  once  and  for  all, 
I  personally  believe  I  can  work  it  so 
that  we  can  have  that  within  a  very 
short  period  of  time. 

Mr.  BIDEN.  But  we  would  have  an- 
other vote  on  guns,  right? 

Mr.  HATCH.  I  do  not  know.  We  would 
have  to  see  where  the  good  will  is.  My 
question  is.  if  we  can  do  that,  then  it 
seems  to  me — I  am  asking  the  Senator. 
Why  do  we  not  try  to  sit  down  and  see 
if  we  can  resolve  it? 

Mr.  BIDEN.  My  answer  is  if  cows  had 
wings,  they  could  fly. 

Speaking  of  guns,  the  distinguished 
Senator  from  Idaho  has  come  on  the 
floor— and  he  is  distinguished,  and  he  is 
from  Idaho— and  he  is  a  man  who  feels 
ardently  about  the  second  amendment 
rights  of  Americans,  who  believes  fun- 
damentally that  a  ban  on  assault  weap- 
ons violates  the  second  amendment.  He 
is  a  member  of  the  board  of  the  NRA. 
if  I  am  not  mistaken,  and  it  is  not  a 
bad  thing  to  be;  it  is  a  good  thing. 

I  will  ask  him  the  question,  if  he  is 
willing  to  answer:  Would  he  ever  agree 
to  a  new  bill  that  had  guns  banned  in  it 
under  any  circumstance?  Will  he  agree 


to  a  second  shot  here?  If  we  took  up  a 
bill  other  than  this  one.  would  he  agree 
to  add  the  exact  language  we  have 
now?  Would  he  agree  to  add  that  to  a 
new  bill? 

He  need  not  answer  if  he  does  not 
want  to.  but  my  guess  is  that,  the  hon- 
orable man  that  he  is,  he  could  not  do 
that.  He  could  not  make  that  agree- 
ment. He  would  be  required  to  fight  it. 
I  respect  that.  I  truly  do.  In  his  case,  I 
really  respect  it.  This  is  a  man  who 
does  not  like  anything  having  to  do 
with  limiting  anything,  probably  from 
bazookas  to  guns.  I  do  not  know. 

Mr.  CRAIG.  Madam  President,  if  the 
Senator  will  yield,  when  it  comes  to 
constitutional  debates,  and  when  it 
comes  to  a  ban  on  legitimate  firearms, 
the  Senator  knows  the  total  param- 
eters of  the  second  amendment  debate. 
He  came  to  the  floor  last  week  and 
spoke  of  his  professorialship  in  that 
area. 

The  Senator  knows  the  bazooka  ar- 
gument is  a  phony  one.  But  as  it  re- 
lates to  whether  I  would  allow  any 
crime  legislation  to  move  across  this 
floor  that  had  a  ban  on  legitimate  fire- 
arms in  it  without  a  vote,  I  would  not. 

Mr.  BIDEN.  I  respect  that.  Madam 
President,  and  I  understand  that.  It 
makes  my  point.  It  makes  my  point 
that  we  would  be  moving  maybe  not 
back  to  square  one.  but  assuming  that 
this  trek  of  the  crime  bill  for  6  years 
was  10  giant  steps,  this  proposal  of 
turning  it  down  through  the  vehicle  of 
a  parliamentary  maneuver— wrong 
word;  "maneuver"  sounds  pejorative — a 
parliamentary  provision,  sustained  by 
the  Chair  on  a  technical  issue  where 
you  do  not  vote  for  or  against  the 
crime  bill,  that  gamble,  if  it  were  to 
succeed,  means  this  crime  bill  has 
moved  from  square  9.  where  it  is  now. 
back  to  at  least  square  3.  It  has  taken 
6  years  to  get  it  to  square  9.  That 
would  move  us  at  least  back  to  square 
3— or.  I  would  argue,  back  to  square  1. 

Let  us  assume  further  that  my  friend 
from  Texas-  and  my  mom  always  says. 
"You  argue  with  him  so  much,  why  do 
you  keep  calling  him  your  friend?"  He 
is  my  friend.  It  is  a  tradition.  And 
sometimes  I  think  when  people  hear  us, 
they  say,  "What  is  with  these  guys  and 
women?  Do  they  not  mean  what  they 
say?"  Seriously,  the  guy  is  my  friend. 
I  know  what  will  happen. 

Let  us  assume  he  was  correct  and,  in 
fact,  we  could  end  up  with  one  jumbo 
amendment  that  allowed  us,  after  de- 
feating this  crime  bill  that  is  now  at 
square  9,  and  we  pick  up  a  new  bill  off 
the  desk,  or  an  old  bill  off  the  desk,  in 
effect,  and  we  start  amending  that;  let 
us  assume  that  there  was  one  giant 
amendment  to  that  and  that  I  could  go 
in  the  back  room  and  agree  with  the 
Republican  leadership  on  it  and  say. 
yes,  I  will  accept  it;  and  assume  I  could 
walk  into  the  Democratic  caucus  with 
the  Presiding  Officer  and  54  other 
Democrats   and   say.    look,    ladies   and 


gentlemen.  I  have  worked  this  out;  ac- 
cept it  for  me;  and  you  all  say.  look, 
you  have  worked  so  hard,  we  will  do 
what  you  want.  Assume  I  come  to  the 
floor  then,  and  I  say  we  are  all  set.  and 
there  are  no  more  votes  and  we  voted 
up  or  down,  and  it  is  now  a  new  pack- 
age; what  happens  next?  What  happens 
next  is  that  the  bill  walks  down  this 
aisle,  all  the  way  across  to  the  House 
of  Representatives,  and  it  starts  all 
over  again.  All  over  again. 

What  happens  then  is  the  House  of 
Representatives  debates  it.  Does  any- 
body think  that  the  incredible  debate 
over  racial  justice  is  not  going  to  take 
place  again  on  the  floor  of  the  House  of 
Representatives?  Does  everybody  think 
if  these  folks  here  got  a  chance  to  re- 
open it,  the  Black  Caucus  will  say  it  is 
OK  for  those  western  guys,  they  got 
them  to  reopen  it;  but  for  us  to  reopen 
this  bill,  it  would  be  viewed  as  being 
against  crime.  When  they  want  to  re- 
open the  bill,  it  is  not  against  crime. 
When  the  Black  Caucus  wants  to  do  it 
and  talk  about  racial  justice,  it  is 
against  crime  prevention.  What  do  you 
think  is  going  to  happen  to  the  proguns 
people  over  there?  Do  you  think  they 
will  say.  OK.  the  Senate  has  done  it;  we 
know  they  are  a  superior  body,  and  we 
are  just  going  to  take  what  they  sent 
back  to  us  on  its  face?  We  are  just 
going  to  go  ahead  and  do  that? 

Then  we  are  back  in  the  mix  again. 
The  whole  thing  starts  over  again.  It 
would  be  easier  for  me  to  walk  from 
here  to  Alaska.  I  could  get  to  Alaska 
on  foot  faster  than  I  could  get  this 
crime  bill  passed  if,  in  fact,  we  open  it 
up  again  and  start  all  over. 

I  see  my  friend  from  Alaska  here.  We 
go  back  a  long  way.  He  is  smiling, 
which  means  I  am  about  to  get  in  trou- 
ble. If  he  is  looking  for  me  to  yield,  I 
will  be  delighted  to  yield.  But  the  point 
is  that  we  are  at  a  spot  where  this 
sounds  reasonable  to  say:  Look,  Joe, 
just  let  us  vote  down  this  point  of 
order  and  get  to  this  new  vehicle,  and 
we  will  sit  down  and  work  something 
out  and  get  a  better  bill.  If  guns  are  off 
the  table,  if  racial  justice  is  off  the 
table,  if  all  the  big-ticket  items  we  de- 
bated for  6  years  and  finally  got  this 
far— with.  I  might  add.  a  majority  in 
both  Houses  being  for— keep  in  mind— 
I  want  everybody  listening  to  this  de- 
bate to  understand — my  Republican 
friends  are  not  going  to  say  let  us  vote 
and  see  whether  Biden  has  51  votes  for 
this  bill.  That  is  not  what  they  are 
going  to  say.  The  Senator  from  Texas 
was  straightforward.  He  always  is.  This 
is  not  about  the  Budget  Act,  raise  or 
lower  the  tax  or  caps.  He  says  anyway 
this  is  about  a  simple  thing:  do  we 
want  an  imperfect  bill,  from  his  per- 
spective, to  pass  or  take  it  back  to  try 
to  improve  it? 

To  him  it  is  a  substantive  vote.  That 
is  what  it  is.  It  is  substantive.  It  is  not 
like  everybody  does  not  understand 
what  is  going  on.  It  is  not  like  my  Re- 


publican friends  are  saying.  Biden.  we 
are  going  to  test  you  to  see  if  you  have 
51  votes  to  pass  it.  They  are  totally 
within  their  right.  They  are  going  to 
say:  No.  Biden.  we  are  going  to  see 
whether  you  have  60  votes. 

Name  me  another  place  in  our  life's 
experience  where  you  have  to  have  60 
percent  instead  of  51  percent? 

That  is  what  I  am  being  asked — not 
asked.  They  are  entitled  to  that.  They 
are  entitled  to  this  vote.  I  am  not  sug- 
gesting this  procedural  vote  they  ask 
for  is  somehow  wrong  to  ask  for  it  and 
they  are  not  within  their  rights  or  not 
within  the  rules.  It  is.  But  it  is  really 
a  substantive  vote. 

In  order  for  me  to  pass  the  crime  bill 
as  it  came  out  of  conference.  I  have  to 
convince  59  of  you  to  vote  on  this  rule, 
this  budget  point  of  order,  the  way  I 
think  you  should  vote,  which  is  to  vote 
to  overrule  the  ruling  of  the  Chair  and 
say:  "Now  we  are  not  going  to  sustain 
this  budget  point  of  order.  We  are 
going  to  waive  it.  We  are  going  to 
waive  it.  So  long.  It  does  not  count." 

We  waive  it  all  the  time,  by  the  way. 
It  is  standard  operating  procedure.  We 
waive  the  technicalities  of  the  Budget 
Act  every  single  year,  every  month, 
and  almost  every  day.  We  waive  it. 
There  is  nothing  unusual  about  that. 
But  my  friends  are  going  to  say  it  is 
only  a  little  technical  problem. 

Mr.  STEVENS.  Madam  President, 
will  the  Senator  yield? 

Mr.  BIDEN.  I  am  delighted  to  yield 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  witnessed  the  de- 
bate last  week  in  the  House  and  saw 
how  it  stretched  out.  Finally,  the  lead- 
ers of  the  House  sat  down  in  two  sort  of 
marathon  sessions  and  put  together  a 
more  bipartisan  approach. 

Would  the  Senator  from  Delaware 
not  agree  with  this,  that  when  the  bill 
was  before  us  when  we  passed  the  $22 
billion  bill  it  was  much  different  from 
the  perspective  of  this  side  of  the  aisle 
than  the  bill  that  came  back,  this  $30 
billion  bill?  Would  he  not  agree  with 
that? 

Mr.  BIDEN.  I  will  not  agree.  I  am  not 
being  argumentative.  It  is  more  money 
but  the  same  major  provisions  in  the 
same  percentage  of  distribution  of  each 
prevention,  law  enforcement,  and  pris- 
ons is  in  there.  More  than  everything, 
in  that  sense  it  is  a  difference,  but  it  is 
not  different  in  any  substantive  sense. 

Mr.  STEVENS.  I  am  spelling  my 
friend  from  Utah,  and  I  am  pleased  to 
have  this  chance  to  visit  with  my 
friend  from  Delaware.  I  intended  to 
speak  tomorrow  to  delineate  some  of 
the  items  that  are  not  in  this  bill  be- 
fore us  now  that  were  in  the  bill  when 
it  passed  the  Senate  before  with  $22  bil- 
lion. 

Mr.  BIDEN.  In  fairness  to  my  friend 
from  Alaska,  there  were  a  number  of 
things  that  were  in  the  bill  as  it  left 
the  Senate  that  are  not  in  it  now.  and 
there  are  a  number  of  things  that  were 
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not  in  the  bill  that  left  the  Senate  that 
are  in  it  now.  He  is  correct  in  that  re- 
gard. But  if  I  can  give 

Mr.  STEVENS.  If  my  friend  will  yield 
further.  I  do  not  have  my  notes  here. 

Mr.  BIDEN.  Yes. 

Mr.  STEVENS.  But  if  my  friend 
would  be  willing  to  sit  down  with  Sen- 
ator H.-\TCH  and  others  on  our  side  as 
they  did  in  the  House  and  go  through 
the  night  and  come  back  to  us  tomor- 
row with  a  Senate  version  of  the  recon- 
ference  version  I  believe  there  are  some 
of  us  who  would  not  see  the  point  of 
order  in  the  same  light. 

I  think  there  has  only  been  one  side 
for  a  reconference.  There  was  a  con- 
ference. The  House  then  went  and 
reconferenced  in  those  two  long  meet- 
ings and  made  a  change  that  brought 
significant  bipartisanship  to  that  bill 
in  the  House. 

That  has  not  been  done  over  here 
from  our  perspective  because  some  of 
the  amendments  that  I  as  a  matter  of 
fact  helped  author  are  not  in  this  bill 
now. 

Mr.  BIDEN.  Madam  President.  I 
would  be  willing  to  do  that  if  the  Sen- 
ator from  Alaska  would  agree  by  unan- 
imous consent  that  all  we  had  to  do 
was  get  51  percent  to  agree  on  this. 

Mr.  STEVENS.  Madam  President,  I 
would  say  this  is  the  problem  with 
that.  This  is  the  Budget  Act  we  are 
talking  about.  We  are  not  talking 
about  a  Crime  Act.  We  are  talking 
about  a  Budget  Act.  The  60  votes  is  to 
waive  the  Budget  Act. 

I  have  not  voted  to  waive  the  Budget 
Act  that  I  can  recall.  I  believe  that  the 
Budget  Act  is  a  different  mechanism.  It 
is  a  mechanism  we  established  to  set 
discipline  with  regard  to  the  deficit. 

The  Senator  from  Delaware  makes  it 
sound  like  we  are  refusing  to  accept 
the  51-vote  normal  procedure  for  the 
crime  bill.  That  is  not  so.  The  point  of 
order  is  on  the  Budget  Act.  and  if  the 
Budget  Act  point  of  order  is  raised,  it 
takes  60  votes.  That  is  my  understand- 
ing of  the  situation.  But  it  is  not  some- 
thing that  is  a  new  procedure  we  are 
inventing. 

Mr.  BIDEN.  Madam  President,  that  is 
not  what  my  point  was.  The  Senator  is 
right  on  the  Budget  Act. 

But  the  Senator  stood  up  and  said 
that  if  I  would  be  willing  to  sit  down 
with  Senator  H.\tch  and  himself,  and 
other  interested  parties  who  know  a  lot 
about  this,  and  the  Senator  does,  then 
they  would  be  willing  to  look  at  the 
Budget  Act  in  a  different  light.  And 
then  he  by  way  of  analogy  said  "just 
like  the  House  did." 

The  House  had  nothing  to  do  with  the 
Budget  Act.  The  House  Republicans 
and  House  Democrats — and  I  was  there 
for  every  one  of  the  meetings — sat 
down  and  in  a  sense  renegotiated  the 
conference  report.  The  reason  that  that 
was  able  to  be  done  is  that  where  the 
House  Democrats  and  House  Repub- 
licans disagree  they  ended  up  going  to 


the  floor  and  voting,  and  they  only  had 
to  get  a  simple  majority.  What  I  am 
speaking  to  is  not  the  Budget  Act.  I  am 
speaking  to 

Mr.  STEVENS.  Will  my  good  friend 
yield  there? 

Mr.  BIDEN.  Surely. 

Mr.  STEVENS.  My  friend  is  missing 
the  fact  we  do  not  have  a  rules  com- 
mittee that  can  raise  a  point  of  order. 
That  happened  in  the  House.  They  did 
not  have  a  chance  to  raise  the  point  of 
order  in  the  House.  We  have  not  waived 
the  point  of  order.  We  did  not  raise  the 
point  of  order  when  it  was  a  bill  that 
was  a  different  bill  at  $22  billion.  I 
think  that  ought  to  be  noted. 

Mr.  BIDEN.  Madam  President,  again 
I  was  responding  to  this  notion  that 
somehow  the  House  got  together  and 
they  were  able  to  work  out  their  dif- 
ferences. Democrats  and  Republicans. 
Why  cannot  we  do  that? 

We  did.  I  wonder  if  the  Senator  from 
Alaska  knows  that  Senator  H.^tch  was 
present  with  his  Republican  friends  in 
the  House  speaking  for  the  Republicans 
in  the  Senate  just  like  the  Senator 
from  Delaware  was  present  with  the 
Democratic  House  Members  speaking 
for  the  Democratic  Senators. 

So  this  idea  that  they  renegotiated 
House  Member  to  House  Member  with- 
out any  impact  on  us  is,  in  fact,  not  ac- 
curate. There  was  a  renegotiation. 
Democrats  and  Republicans,  me  speak- 
ing for  the  Democrats.  Senator  Hatch 
speaking  for  the  Republicans,  over 
with  the  Members  of  the  House  of  Rep- 
resentatives. 

I  hope  what  is  coming  clear  is  the  dif- 
ference between  the  House  and  Senate. 
The  Senate  can  hold  us  up  with  60 
votes.  They  cannot  do  that  in  the 
House.  There  is  nothing  that  requires 
60  percent  over  there.  It  is  50.1  percent. 
That  is  all  you  need  to  win  over  there. 

So,  if  they  want  to  negotiate  with  me 
like  the  House  did.  I  would  be  willing 
to  consider  that  if.  in  fact,  it  was  by 
the  same  rules,  the  same  cir- 
cumstances, where  if  we  disagree  we 
come  back  on  the  floor  and  vote,  and  if 
I  get  51  votes  for  my  position  my  posi- 
tion wins;  if  they  get  51  votes  for  their 
position,  their  position  wins. 

But  that  is  what  happens  here.  I  am 
at  the  end  of  the  road  every  time  for 
the  last  6  years  in  order  to  get  a  crime 
bill  every  time.  Madam  President,  and 
it  is  within  the  rules  I  acknowledge. 
Every  time  I  have  passed— I  say  "I,"  I 
mean  I  happen  to  be  the  author  of  the 
crime  bill,  OK,  and  I  have  had  the  re- 
sponsibility because  I  am  chairman  of 
the  Judiciary  Committee  since  Senator 
Kennedy  was  gracious  enough  to  leave 
that  post  and  give  it  to  me.  I  bless  him 
every  night  on  my  knees  for  he  having 
done  that. 

But,  Madam  President,  every  single 
time — I  see  the  Senator  on  the  floor— 
every  time  I  have  gotten  this  desk 
where  the  manager  of  the  bill  stands  in 
order  to  get  a  crime  bill  I  needed  60 


votes,  every  time,  every  time,  not  51 — 
60,  because  there  is  a  filibuster  or  there 
is  a  point  of  order,  or  Chicken  Little, 
the  sky  is  falling,  or  anything — 60 
votes. 

Now  that  is  their  right.  And  my  gun 
friends  know  that.  They  refer  to  the 
Senators  like  Feinstein  and  Metzen- 
B.^UM  and  others  who  are  for  an  assault 
weapon  ban  as  the  antigunners.  I  call 
them  the  gunners.  The  gunners  know 
the  rules,  just  like  the  antigunners 
know  the  rules.  But  the  antigunners 
win  51  votes  all  the  time — not  all  the 
time — they  have  won  51  votes  on  Brady, 
and  on  this.  And  the  gunners,  within 
their  rights,  say,  no,  no;  you  have  to 
get  60. 

That  is  where  we  are  now.  That  is 
what  this  is  all  about. 

So,  I  see  my  friend  from  Massachu- 
setts on  the  floor,  and  I  assume  he  is 
seeking  recognition. 

Let  me  conclude  by  saying  all  this 
talk  about,  "We  get  out  of  here,"  "and 
you  know  my  friend  from  Delaware  is  a 
reasonable  fellow,  and  we  work  hard 
together  and  he  agrees  with  me  on 
these  things,"  and  I  do,  I  happen  not  to 
have  entered  the  safety  valve  Gramm  is 
talking  about.  I  thought  it  was  a  mis- 
take to  even  bring  it  up.  I  was  prepared 
to  support  minimum  mandatory— not 
"prepared"—!  did  support  some  of  the 
minimum  mandatory  the  Senator  from 
Texas  has.  I  do  not  have  any  problem 
with  it — but  then  we  get  down  to  guns. 

So  we  stand  here  and  we  talk,  well, 
you  know,  the  Senator  from  Delaware 
and  I  can  just  work  this  thing  out.  no 
problem.  That  is  true,  but  when  I  asked 
him,  do  you  promise  not  to  make  us  go 
back  and  change  everything  in  here, 
everything  that  has  taken  6  years  to 
get  to  in  here,  what  my  friend  from 
Texas  named— this  whole  bill,  as  I  said 
before,  is  single  space,  small  print,  and 
goes  about  400  pages;  actually  more 
than  that.  It  goes  412,  but  really  only 
probable,  actual  legislation,  with  ex- 
planatory, it  is  like  380  pages  or  some- 
thing. 

Everything  the  Senator  from  Texas 
talked  about  could  be  done  in  three 
pages — maybe  five. 

So.  if  they  only  want  to  fool  around 
with  three  or  five  pages,  good.  I  will  sit 
down.  We  can  do  that,  maybe:  if  I  can 
get  the  House  to  agree  they  will  do 
that.  But  that  "ain't"  what  they  are 
taking  about.  Madam  President.  \Miat 
they  are  looking  at  is  a  lot  more  than 
just  those  three  or  four  or  five  pages. 
That  is  what  they  are  looking  at.  And 
I  think  what  they  are  really  looking 
at.  if  my  staff  can  find  the  page  for  me 
here,  the  page  that  deals  with  assault 
weapons.  I  think  they  are  looking  at 
saying,  if  we  were  able  to  just — I  will 
make  you  a  bet.  I  guess,  you  know.  I 
will  never  know  whether  this  will 
work. 

Page  208  of  the  "Violent  Crime  Con- 
trol and  Enforcement  Act  of  1994  Con- 
ference   Report    to    Accompany    H.R. 


3355."  I  will  make  you  a  bet  and  say  if 
I  sat  here  and  I  said.  OK.  here  is  what 
I  will  do.  I  will  take  this  part  from  the 
bottom  of  the  page,  take  page  209,  210, 
list  all  the  guns  that  are  legal,  and  up 
to  page  223,  and  I  will  rip  those  out.  I 
will  bet  you  I  could  pass  this  bill  in  12 
seconds. 

Take  those  pages  out.  That  is  what 
this  is  all  about.  They  do  not  want  to 
add  three  pages.  They  want  to  rip  these 
pages  out,  page  208  to  page  223. 

Now  if  they  promise  me  this  is  not 
what  they  want  me  to  fight  again  for 
the  sixth  year  in  a  row  and  win  again 
on  this,  let  me  keep  that  in,  I  am  will- 
ing to  talk  about  anything.  I  am  just  a 
talking  fool.  I  will  be  happy  to  listen  to 
anything  they  want  to  say.  If  they 
promise  me  by  unanimous  consent  no 
one  will  touch  any  of  those  pages.  I 
will  talk. 

Then  I  have  to  go  to  the  House  and 
make  sure  the  House  promises  they 
will  not  touch  these  pages  that  have 
been  fought  over  through  late  into 
Sunday  evening.  If  those  things  are 
out.  we  can  work  a  lot  of  things  out. 

But  I  respectfully  suggest  to  you 
that  if  I  asked  that,  if  I  stood  and 
asked  a  unanimous-consent  request 
that  such  a  procedure  took  place,  there 
would  be  at  least  three  or  four  people 
over  there,  at  a  minimum,  who  would 
object. 

I  see  my  friend  from  Massachusetts  is 
here.  I  am  delighted  to  yield  the  floor 
so  he  may  have  an  opportunity  to  ad- 
dress the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President, 
first  of  all.  I  want  to  express  my  re- 
spect for  the  leadership  of  the  Senator 
from  Delaware  on  this  issue,  and  I  am 
sure  I  speak  for  the  overwhelming  ma- 
jority of  the  Members  of  the  body  on 
that  point.  He  is  a  leader  on  this  and  so 
many  other  issues  that  relate  to  the  se- 
curity of  our  fellow  citizens. 

I  want  to  commend  him  for  his  con- 
scientiousness over  the  period  of  recent 
days  in  pursuing  the  provisions  of  the 
Senate  bill  dealing  with  the  commu- 
nity policing  and  with  the  assault 
weapons  ban.  These  items  are  really  at 
the  heart  of  the  bill.  Also,  he  has  paid 
special  attention  to  the  prevention  pro- 
grams of  this  bill.  The  chairman  of  the 
committee  has  reviewed  the  final  out- 
come of  the  conference.  As  he  said, 
there  is  about  a  $1.5  billion  difference 
between  the  amount  of  prevention 
funding  that  passed  here  and  the 
amount  in  the  conference  report  that 
passed  the  House  with  bipartisan  sup- 
port yesterday. 

So  with  any  kind  of  fair  consider- 
ation, one  would  have  to  say  that  the 
chairman  of  the  committee  and  the 
other  members  of  the  conference  com- 
mittee have  been  true  to  the  feelings 
and  the  views  of  the  Members  of  this 
body  on  the  important  provisions  in 
the  Senate-passed  crime  bill. 


Some  of  the  prevention  programs  in 
the  Senate-passed  bill  and  included  in 
the  conference  report  were  offered  by 
Republicans,  including  my  friend  from 
Alaska.  Senator  Steven.s.  who  was 
talking  about  the  prevention  programs. 
Any  Member  of  this  body  can  talk 
with  law  enforcement  officers  out  on 
the  streets  of  this  country  right  at  this 
moment  and  they  will  tell  you  we  need 
prevention.  Any  Member  can  talk  to 
the  police  officials  in  our  major  cities, 
as  I  have  recently  in  Boston.  Every  one 
of  them  will  tell  you  that  there  are 
young  people  who  violate  the  law  with 
impunity  and  they  ought  to  be  dealt 
with  in  a  way  that  is  going  to  preserve 
the  security  of  the  community  and  in  a 
way  which  will  remove  those  individ- 
uals from  the  community.  But  they 
will  also  tell  you  that  there  are  many 
young  people  whose  lives  can  be  altered 
by  giving  them  an  opportunity  to  say 
"yes"  to  something  in  place  of  a  life- 
style which  is  destructive  to  them  and 
to  the  security  of  others. 

This  legislation,  for  the  first  time  in 
recent  years,  really  for  the  first  time 
recognizes  the  importance  of  the  role 
of  crime  prevention.  I  think  the  bill 
brings  an  appropriate  focus  on  prevent- 
ing crime  before  it  occurs. 

So  I  want  to  commend  Senator 
BiDEN.  He  has  great  responsibilities  in 
other  areas,  especially  as  a  member  of 
the  Foreign  Relations  Committee  and 
as  chairman  of  important  subcommit- 
tees there.  But  in  the  area  of  the  do- 
mestic security  of  our  country,  he  has 
really  made  an  extraordinary  mark  on 
our  national  policy.  All  of  us  are  grate- 
ful for  his  perseverance  and  his  leader- 
ship. 

As  he  reminded  us  a  little  earlier 
today,  it  is  an  extraordinary  set  of  cir- 
cumstances that  we  find  ourselves  in. 
The  budget  point  of  order  that  some 
have  threatened  to  raise  could  have 
been  brought  up  at  an  earlier  time 
when  the  Senate  was  considering  the 
crime  bill  initially.  But  those  Mem- 
bers, many  of  whom  oppose  the  assault 
weapons  ban  did  not  choose  to  do  so. 

We  do  not  need  to  draw  conclusions 
about  the  motivations  of  our  friends 
and  colleagues,  but  we  do  understand 
and  do  appreciate  the  fact  that  if  this 
legislation  fails  on  the  point  of  order, 
then  the  assault  weapons  ban  falls,  the 
community  policing  effort  falls,  as  do 
many  other  worthwhile  provisions  of 
this  bill.  And  if  the  point  of  order  suc- 
ceeds, we  start  out  de  novo  at  this  late 
date  when  we  have  yet  to  complete  not 
only  this  important  piece  of  legislation 
but  also  other  matters  of  importance, 
such  as  the  health  care  debate  which 
has  been  temporarily  set  aside. 

Madam  President,  I  urge  the  Senate 
to  approve  the  crime  bill  conference  re- 
port. This  legislation  is  both  tough  on 
crime  and  smart  about  fighting  crime, 
and  it  deserves  wide  bipartisan  sup- 
port. 

A  fundamental  responsibility  of  gov- 
ernment is  to  ensure  the  security  of  its 


citizens.  But  over  the  last  two  ut-caues, 
the  rate  of  violent  crime  in  the  United 
States  has  almost  doubled.  Although 
the  battle  against  crime  is  primarily  a 
State  and  local  responsibility,  the 
pending  measure  is  a  comprehensive 
and  appropriate  Federal  response  to  as- 
sist governments  at  all  levels  in  meet- 
ing this  challenge. 

This  conference  report  contains 
major  steps  to  improve  public  safety. 
There  is  a  long  overdue  ban  on  semi- 
automatic assault  weapons.  There  is 
Federal  support  for  100.000  community 
police  officers.  There  is  a  balanced  ap- 
proach between  serious  punishment  for 
violent  offenders  and  proven  measures 
that  are  effective  in  preventing  crime 
before  it  occurs.  There  are  provisions 
to  deal  more  effectively  with  violence 
against  women.  And  there  are  many 
other  provisions  to  improve  all  aspects 
of  our  law  enforcement  and  criminal 
justice  system. 

The  assault  weapons  ban  will  guaran- 
tee that  these  battlefield  weapons  and 
large  capacity  ammunition  clips  will 
no  longer  be  sold  to  terrorize  our  com- 
munities. The  National  Rifle  Associa- 
tion would  have  us  believe  that  the  de- 
bate is  about  hunting  or  target  prac- 
tice, but  the  fact  is  that  these  weapons 
of  war  are  designed  to  kill  as  many 
human  beings  as  quickly  as  possible. 

The  TEC-9  and  the  M-11  have  become 
the  weapons  of  choice  for  drug  dealers 
and  gang  members.  According  to  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms, assault  weapons  are  at  least 
eight  times  more  likely  to  be  traced  to 
crime  than  conventional  firearms.  And 
because  there  are  so  few  restrictions  on 
access  to  firearms,  any  deranged  indi- 
vidual can  get  his  hands  on  a  weapon 
capable  of  killing  dozens  of  bystanders 
with  a  few  sprays  of  gunfire. 

In  the  past  2  weeks,  some  had  urged 
that  this  effort  to  ban  assault  weapons 
be  abandoned.  Without  the  formidable 
opposition  of  the  NRA.  we  could  have 
passed  a  crime  bill  a  long  time  ago.  But 
President  Clinton  refused  to  back  down 
from  this  fight,  and  I  commend  him  for 
his  persistence.  Passing  a  crime  bill 
with  the  strong  assault  weapons  ban 
will  be  a  major  victory,  and  well  worth 
the  wait. 

This  bill  also  includes  $8.8  billion  for 
community  police  officers  and  $13  bil- 
lion for  law  enforcement  overall.  These 
funds  are  a  sound  investment  in  public 
safety.  Community  policing  is  a  valu- 
able anticrime  strategy  in  commu- 
nities across  the  country.  It  means 
more  than  just  more  police.  It  means 
police  who  have  a  stake  in  the  neigh- 
borhoods they  patrol,  who  have  the 
training  to  recognize  the  conditions 
that  breed  crime,  and  deal  with  those 
conditions  immediately,  in  order  to 
prevent  crime  from  happening  in  the 
first  place. 

In  February  of  this  year  I  brought 
Attorney  General  Reno  to  see  commu- 
nity policing  efforts  at  work  in  Dor- 
chester, a  neighborhood  in  Boston. 
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The  police  maintain  a  substation  at  a 
community  center.  Young  people  come 
off  the  street  and  they  go  into  this  cen- 
ter to  play  basketball,  in  many  in- 
stances with  the  police  officers  who 
work  in  the  communities.  They  have 
daycare  there  so  the  younger  children 
can  be  supervised  prior  to  the  time 
that  a  parent  might  be  able  to  come 
home. 

It  is  a  screening  center  for  vaccina- 
tion and  immunization  programs  and 
some  other  health  needs  for  members 
of  that  community.  There  are  trans- 
lation services,  because  it  is  a  diverse 
community,  with  members  of  the  com- 
munity volunteering,  working  with 
new  immigrants  and  helping  them  be- 
come a  part  of  the  community.  That 
has  had  an  impact  on  reducing  crime, 
by  strengthening  the  social  structure. 

It  ties  into  Boston  City  Hospital, 
working  with  the  professionals  there 
on  violence  against  women  and  vio- 
lence against  children  related  to  sub- 
stance abuse.  It  is  also  tied  back  into 
this  community  policing.  Community 
policing  also  helps  small  entre- 
preneurs. It  provides  protection  for 
merchants  and  helps  reduce  the 
amount  of  pilfering  and  diversion  of 
products.  That  is  basically  a  spinoff  of 
a  very  active  successful  community  po- 
licing program. 

Its  impact  in  reducing  crimes  of  vio- 
lence and  other  crimes  in  that  area  has 
been  noted.  It  is  important  and  very 
much  appreciated  by  members  of  the 
community.  Capt.  Bob  Dunford  of  the 
Boston  Police  Department  deserves 
great  credit  along  with  Commissioner 
Paul  Evans  and  his  entire  police  force. 

Captain  Dunford  described  the  ways 
in  which  police  officers  and  community 
groups  work  together  to  improve 
neighborhood  conditions.  The  Attorney 
General  heard  how  the  police  work  in 
the  local  community  center  to  provide 
role  models  for  neighborhood  children. 
Community  policing  is  thriving  in  Dor- 
chester and  elsewhere,  and  this  bill  will 
encourage  it. 

One  of  the  important  features  of  the 
community  policing  initiative  is  the 
creation  of  the  Police  Corps.  Under  this 
program,  which  is  built  on  the  national 
and  community  service  model,  partici- 
pants drawn  from  the  community  will 
receive  scholarships  for  college  in  ex- 
change for  4  years  of  service  in  a  local 
police  department.  By  emphasizing  re- 
cruitment from  the  community,  the 
Police  Corps  can  break  down  barriers 
between  police  forces  and  the  people 
they  serve,  and  increase  respect  for  the 
police  in  the  community. 

The  original  Senate  crime  bill  con- 
tained a  far  larger  authorization  for 
the  Police  Corps  Program  than  was  in- 
cluded in  this  conference  report,  and  I 
hope  we  can  remedy  that  flaw  in  the 
near  future. 

We  have  seen  where  the  Teacher 
Corps  Program  has  worked;  we  have 
trained  teachers  and  they  have  stayed 


in  the  community,  and  they  have  made 
a  difference  in  the  development  of  edu- 
cation excellence  within  various  com- 
munities. We  have  the  National  Serv- 
ice Corps,  which  is  bringing  services  to 
underserved  areas  that  are  not  only  in 
rural  communities  but  also  urban 
areas.  That  has  been  very,  very  suc- 
cessful. 

Actually  it  has  been  expanded  in  the 
Mitchell  health  care  bill.  We  had  a 
very  strong  program  that  was  pretty 
well  emasculated  during  the  1980's,  and 
now  under  President  Clinton  it  is  being 
expanded.  But  the  concept  of  service, 
taking  individuals  from  communities, 
providing  them  with  education,  and 
having  those  individuals  serve  the 
local  community,  is  something  that 
had  support  in  the  House  and  the  Sen- 
ate and  is  included  in  the  conference. 

More  police  and  more  effective  pun- 
ishment are  part  of  the  answer  to 
crime.  But  we  need  to  do  more  than 
just  react  to  crime  after  it  occurs. 
Drug  treatment,  job  training,  and 
antigang  programs  can  help  to  end  the 
cycle  of  crime  and  violence  that  is  de- 
stroying our  cities. 

The  evidence  is  clear.  Drug  treat- 
ment works,  especially  for  addicts  in 
the  criminal  justice  system.  Two- 
thirds  of  drug  addicts  who  complete  a 
treatment  program  in  prison  remain 
drug-free  and  arrest-free  for  at  least  3 
years. 

We  have  not,  until  very  recent  times, 
been  able  to  get  the  kind  of  assistance 
that  is  included  in  this  bill,  to  provide 
help  for  individuals  who  are  substance 
abusers  and  incarcerated. 

But  for  addicts  who  get  out  of  prison 
without  undergoing  treatment,  two  out 
of  every  three  will  commit  new  crimes 
and  be  back  in  prison  within  3  years. 
This  crime  bill  contains  $1  billion  for 
special  drug  courts  to  treat  these  low- 
level,  nonviolent  drug  addicts. 

We  can  understand  the  broad  politics 
of  this  issue.  People  say,  "'Why  look 
out  after  people  who  are  in  jail  who  are 
substance  abusers  when  we  do  not  have 
all  the  treatment  slots  we  need  outside 
of  prison?"  That  has  been  an  argument 
which  has  been  difficult  to  respond  to. 
other  than  to  try  to  increase  treatment 
resources  for  community-based  pro- 
grams. The  health  bill  contains  a  very, 
very  important  provision  to  provide  a 
comprehensive  substance  abuse  bene- 
fit. So  we  are  beginning  to  deal  with 
substance  abuse  in  a  comprehensive 
way,  both  as  a  health  issue  as  well  as 
an  issue  in  the  criminal  justice  system. 

The  bill  also  includes  a  provision  I 
strongly  supported  to  provide  funds  for 
economic  development  to  reduce  crime 
in  communities  with  high  unemploy- 
ment and  poverty  rates.  This  provision 
will  promote  economic  growth  and  op- 
portunity in  high  crime  neighborhoods 
by  assisting  small-  and  mid-sized  busi- 
nesses, and  by  providing  job  opportuni- 
ties for  young  people  who  might  other- 
wise resort  to  crime.  This  is  the  only 


program  in  the  bill  that  directly  cre- 
ates job  and  business  opportunities  in 
poor  communities.  One  of  the  best 
anticrime  strategies  is  a  job  and  this 
bill  supports  it. 

I  am  also  pleased  that  the  bill  in- 
cludes a  comprehensive  set  of  programs 
aimed  at  reducing  violence  against 
women  and  providing  much-needed  as- 
sistance to  victims  of  such  crimes. 
Chairman  Biden  deserves  tremendous 
credit  for  his  efforts  on  the  Violence 
Against  Women  Act,  and  I  am  proud  to 
have  had  the  opportunity  to  join  him 
in  crafting  this  legislation. 

Among  the  services  for  victims  that 
this  measure  funds  is  a  national  toll- 
free  domestic  violence  hotline,  a  provi- 
sion we  are  including  in  response  to 
concerns  expressed  by  battered  wom- 
en's service  groups  is  Massachusetts 
and  around  the  country,  to  revive  a 
hotline  that  closed  2  years  ago  for  lack 
of  funds. 

The  bill  also  contains  a  provision 
that  Senator  Hatch  and  I  sponsored  to 
protect  the  confidentiality  of  counsel- 
ing programs  for  rape  victims. 

I  see  Senator  Hatch  on  the  floor,  and 
that  is  one  of  the  very  important  provi- 
sions in  this  legislation. 

With  regard  to  the  hotline  program, 
which  was  initially  supported  by  the 
Johnson  Foundation,  more  than  65,000 
calls  came  in  over  the  last  year  it  was 
in  effect.  This  bill  provides  limited  but 
important  resources  to  continue  the 
program.  The  idea  is  that  when  an  indi- 
vidual calls  the  hotline,  they  will  be 
tied  right  into  their  local  community 
and  into  the  assets  that  will  be  avail- 
able to  that  individual  who  needs  the 
services. 

So  if  you  are  in  Methuen,  MA,  or  in 
New  Bedford,  and  you  have  a  problem, 
you  dial  this  one  number  and  it  ties 
you  right  back  into  the  programs 
which  are  available  in  that  commu- 
nity, or  as  close  as  possible.  The  tech- 
nology is  available.  This  legislation 
will  give  the  hotline  life  again,  and  it 
is  just  one  small  but  extremely  impor- 
tant program  in  the  Violence  Against 
Women  Act. 

That  act  also  provides  help  to  pros- 
ecutors and  to  courts  in  dealing  with 
domestic  violence  cases,  and  it  will 
support  battered-women  shelters  in  our 
communities.  The  act  is  funded  at 
about  $1.6  billion  over  this  6-year  pro- 
gram. It  is  a  matter  of  enormous  im- 
portance, and  it  certainly  is  one  of  the 
very  important  parts  of  the  bill. 

Another  Massachusetts  model  that 
this  legislation  builds  upon  is  the  com- 
munity prosecution  program  developed 
by  the  Middlesex  County  District  At- 
torney Tom  Reilly.  This  initiative  en- 
courages crime  prevention  partnerships 
among  police,  prosecutors,  and  commu- 
nity groups.  Such  a  coordinated  ap- 
proach has  proved  to  be  useful  in  fight- 
ing crime  in  my  State,  and  can  benefit 
other  communities  through  this  grant 
program. 
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Basically,  this  program  gets  the  dis- 
trict attorney's  office  working  with  a 
range  of  social  service  providers,  work- 
ing with  schools  in  the  community, 
working  with  parent  groups  to  try  to 
begin  to  identify  those  individuals  who 
have  a  continuing  record  of  violence 
and  disruption  and  to  give  greatest  at- 
tention to  those  individuals. 

This  program  has  had  an  extremely 
important  impact.  The  people  who  are 
the  strongest  supporters  of  it  are  the 
school  teachers,  school  administrators, 
and  the  parents  themselves.  The  pro- 
gram has  improved  the  whole  atmos- 
phere of  learnmg  in  school  systems, 
freeing  the  students  from  threats  of  vi- 
olence in  those  schools.  The  coordina- 
tion and  seed  resources  that  the  pro- 
gram provides  have  had  an  important 
impact  within  the  community. 

In  addition  the  bill  contains  a  sen- 
sible three-strikes-and-you"re-out  pro- 
vision to  ensure  violent  repeat  offend- 
ers remam  in  prison  where  they  belong. 
Lengthy  incarceration  is  essential  for 
violence  career  criminals.  There  is  also 
strong  support  in  the  bill  to  help 
States  deal  with  the  challenges  of  high 
prison  costs  and  overcrowded  prisons. 
In  these  important  ways,  the  bill  helps 
to  make  sure  violent  criminals  actu- 
ally serve  the  lengthy  sentences  that 
they  deserve. 

I  have  long  opposed  capital  punish- 
ment as  a  matter  of  deeply  held  prin- 
ciple, and  I  regret  this  bill  expands  the 
Federal  death  penalty.  There  is  little 
credible  evidence  that  the  death  pen- 
alty actually  deters  crime.  In  fact. 
States  with  the  death  penalty  gen- 
erally suffer  from  higher  rates  of  mur- 
ler  and  other  violent  crimes  than 
■States  without  special  punishment.  I 
also  regret  the  bill  does  not  include  the 
Racial  Justice  Act,  which  is  needed  to 
leal  with  serious  problems  of  racial 
iiscrimmation  in  the  application  of 
ihe  death  penalty. 

But  this  bill  contains  so  many  provi- 
■-ions  that  deserve  to  be  enacted:  The 
issault  weapons  ban,  the  support  for 
'  ommunity  policing,  the  Violence 
.\gainst  Women  Act,  the  crime  preven- 
ion  programs,  and  many  other  provi- 
sions that  are  vitally  needed. 

This  far-reaching  legislation  makes 
•  he  Federal  Government  a  real  partner 
■vith  State  and  local  governments  in 
he  fight  against  crime.  It  commits 
••'ederal  recourses  to  a  balanced  strat- 
egy of  punishment  and  prevention  that 
holds  great  promise  for  improving  pub- 
He  safety. 

I  urge  the  Senate  to  approve  the 
-trong  bill  and  send  it  to  the  President 
:or  his  signature. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 
The      PRESIDING      OFFICER.      The 
lerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 
)11. 

Mr.  HATCH.  Madam  President,  I  ask 
inanimous  consent  that  the  order  for 
'  he  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President,  the 
debate  has  been  an  interesting  one 
today,  but  it  is  pretty  apparent  we  "had 
a  very  good  bill  that  went  out  of  the 
Senate.  It  was  $22  billion.  The  House 
came  up  with  its  bill,  which  was  a  very 
bad  bill.  It  was  $27  billion.  Then  the 
liberal  conferees  came  up  with  a  $33 
billion  bill.  Suddenly,  it  jumped  $11  bil- 
lion from  a  really  good  bill  that  we 
passed  here. 

The  bill  has  been  somewhat  improved 
by  this  last  conference,  by  what  the 
House  did.  It  has  not  been  improved 
enough. 

Frankly,  what  we  would  like  to  do  is 
improve  it  some  more,  but  the  only 
way  we  can  do  that  is  to  sustain  a 
point  of  order  that  it  violates  the 
Budget  Act  and  then  work  out  the  final 
anticrime  materials  that  have  to  go 
into  it.  That  is  what  we  are  trying  to 
do  here,  and  that  is  what  we  are  going 
to  do  if  we  can.  We  think  America 
would  be  much  better  off  if  we  do. 

I  do  not  think  the  distinguished  Sen- 
ator from  Delaware  has  to  worry  about 
losing  very  much.  The  only  thing  we 
will  lose  is  maybe  a  little  bit  of  time. 
But  we  can  get  this  bill  so  it  is  much 
better  and  would  have  overwhelming 
support  in  both  Houses  of  Congress. 
That  is  all  I  am  dedicated  to  doing  and. 
frankly.  I  would  like  to  see  us  have 
that  opportunity. 

There  is  still  a  lot  of  pork  in  this  bill. 
When  we  passed  our  $22  billion  bill,  it 
was  $2.3  billion  in  prevention  programs, 
part  of  which  was,  of  course,  the  vio- 
lence against  women  bill  on  which  Sen- 
ator Biden  and  I  have  worked  so  hard. 
All  of  a  sudden,  it  jumped  to  almost  $9 
billion,  and  now  it  is  down  to  $5.3  bil- 
lion, but  $3  billion  more  than  the  Sen- 
ate bill  which  some  thought  had  too 
much  pork  in  it  as  it  was.  It  is  time  to 
change  that. 

Madam  President,  let  us  see  what  we 
can  do  in  the  next  day  or  so.  and  if  we 
can,  it  will  be  for  the  betterment  of  our 
country. 
I  suggest  the  absence  of  a  quorum 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryanj.  Without  objection,  it  is  so  or- 
dered. 

Mr.  GORTON.  Mr.  President,  during 
the  course  of  the  last  10  days,  the 
crime  bill  has  been  debated  from  one 
corner  of  this  country  to  another,  and 
I  believe  debated  in  a  constructive 
fashion. 

A  proposal  originally  presented  to 
the  House  of  Representatives  and 
meant  to  be  presented  to  the  Senate  on 
a  take-it-or-leave-it  basis,  has  now,  in 
fact,  been  changed  in  a  number  of  ma- 


23677 

terial  ways.  It  is  unfortunate  that  that 
crime  bill,  originally  reported  from  a 
conference  committee,  was  written 
largely  in  secret  by  a  small  handful  of 
Members  without  input  either  from  the 
law  enforcement  community  or  from 
the  vast  majority  of  other  Members  of 
both  Houses  of  this  Congress  that 
wished  to  do  something  constructive  in 
the  war  against  violent  crime  in  the 
United  States. 

As  a  consequence,  after  its  initial 
setback  something  more  than  a  week 
ago.  more  and  more  Members  read  sec- 
tions of  the  bill  which  they  did  not  un- 
derstand and  other  sections  with  which 
they  vehemently  disagreed,  and  the  net 
result  was  a  series  of  changes  which 
took  place  late  last  Saturday  evening 
and  Sunday  morning  in  a  reconstituted 
conference  committee  devoted,  unfor- 
tunately, more  to  attempting  to  make 
a  few  changes  which  would  change  a 
handful  of  votes  than  it  was  to  examin- 
ing the  entire  thrust  and  direction  of 
that  crime  bill  itself. 

Certainly,  what  we  have  before  us 
now  is  improved  in  at  least  two  direc- 
tions. It  is  improved  from  the  point  of 
view  of  the  safety  of  the  people  whom 
we  represent,  primarily  by  the  restora- 
tion of  Senate  language  on  sexual  pred- 
ators, language  passed  unanimously  in 
this  body  last  November  and  language 
which  the  House  instructed  its  con- 
ferees to  include  by  a  vote  of  407  to  13 
just  a  few  weeks  ago. 

It  was  puzzling,  at  the  very  least,  to 
face  a  conference  committee  report 
which  ignored  both  votes  in  the  Senate 
and  the  House— not  only  ignored  both 
votes  but  which  included  a  distinct 
right  of  privacy  for  convicted  sexual 
predators,  a  right  of  privacy  which,  in 
my  view,  might  very  well  have  over- 
ridden the  laws  of  a  number  of  States 
like  my  own  which  call  for  the  notifi- 
cation of  communities  when  a  con- 
victed sexual  predator  is  released  into 
their  midst.  In  any  event,  whatever  the 
proper  interpretation  of  that  first  con- 
ference committee  report,  we  now  have 
language  substantially  similar  to  that 
which  passed  the  Senate  in  this  bill. 

The  second  area,  the  second  field  in 
which  this  bill  has  been  improved,  of 
course,  is  in  a  modest  reduction  of  pro- 
grams at  the  most  remotely  are  tan- 
gentially  connected  with  crime  or.  for 
that  matter,  the  prevention  of  crime. 

It  seemed  that  in  the  course  of  that 
bill  through  Congress,  from  the  rec- 
ommendations of  the  President, 
through  the  House,  through  the  Sen- 
ate, with  the  conference  committee, 
nothing  was  ever  subtracted,  but  a 
great  deal  was  added,  much  of  it  in  the 
form  of  individual  bills  introduced  by 
individual  Members  of  the  Senate  or 
House,  some  of  which  have  never  been 
the  subject  of  hearings,  others  which 
obviously  could  not  pass  upon  their 
own  merits  but  were  gathered  together 
under  the  rubric  of  crime  prevention 
and  included  in  this  bill. 
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One  of  them  was  removed  lock, 
stock,  and  barrel — the  youth  employ- 
ment skills  program  for  $650  million, 
which  would  have  been,  if  my  numbers 
are  correct,  the  157th  such  uncoordi- 
nated program  managed  by  half  a 
dozen  to  a  dozen  different  Federal 
agencies.  Several  of  the  others  were  re- 
duced modestly— by,  roughly,  a  10-per- 
cent cut — but  remain  in  this  bill. 

A  few  other  modest  changes  have 
been  made  in  the  bill,  Mr.  President, 
but  I  am  convinced  that  this  bill  still 
requires  substantial  improvement  so 
that  it  can  stand  as  a  true  step  forward 
in  the  war  against  violent  crime  in  the 
United  States. 

We  here  in  the  Senate  who  have  been 
simply  spectators  of  the  debate  in  the 
House  of  Representatives  will  shortly 
have  the  opportunity  to  do  just  that, 
that  is  to  say,  to  improve  this  bill  to 
the  point  at  which  it  can  receive  the 
votes  of  a  wide  bipartisan  majority  of 
Members  of  the  Senate  and,  I  trust, 
when  it  returns  to  the  House,  of  the 
Members  of  the  House  of  Representa- 
tives as  well. 

I  wish  to  speak  tonight  just  to  a 
modest  handful  of  the  areas  in  which  I 
think  those  improvements  should  take 
place. 

The  first,  Mr.  President,  is  connected 
in  a  rather  interesting  way,  in  my  own 
mind  at  least,  with  my  former  position 
as  attorney  general  of  the  State  of 
Washington  where,  as  was  the  case 
with  the  distinguished  occupant  of  the 
Chair  this  evening,  I  was  involved  in 
consumer  protection. 

Mr.  President,  I  am  afraid  that  were 
it  subject  to  my  jurisdiction,  I  would 
have  to  sue  the  proponents  of  the  pro- 
posal to  put  100,000  new  cops  on  the 
beat  for  false  advertising,  in  utilizing 
that  number  in  connection  with  an  ar- 
gument for  additional  policing,  which 
unites  almost  all  of  us  in  this  body. 

I  would  have  to  do  so,  of  course,  be- 
cause this  bill  does  not  provide  money 
for  100,000  new  uniformed  officers  on 
our  streets.  To  the  contrary,  if  all  of 
the  money  in  this  bill  were  actually 
utilized  for  new  officers,  it  would  fund 
fewer,  not  many  more  than  20.000  such 
officers. 

Why?  Well  of  course,  because  this  is 
only  a  partial  subsidy,  in  fact,  a  declin- 
ing subsidy  to  the  cities  and  counties 
of  the  United  States  of  America.  And  it 
is  assumed  in  the  bill,  but  never 
trumpeted  by  its  proponents,  including 
the  President  of  the  United  States, 
that  the  only  way  in  which  we  can  get 
100,000  new  officers  is  to  have  local 
communities  come  up  with  enough 
money  to  fund  almost  80  percent  of  the 
cost  of  those  officers  over  a  5-  or  6-year 
period.  It  is  in  this  respect  that  this 
bill  falls  greatly  short  of  what  it  is  ad- 
vertised to  do. 

I  daresay  that  most  communities  in 
this  country,  if  they  could  afford  to  fi- 
nance 80,000  new  police  officers,  would 
be  doing  so  where  they   think  appro- 


priate, as  they  would  in  many  parts  of 
the  country  from  one  comer  to  the 
other.  I  know  that  I  have  been  ap- 
proached by  myriad  police  chiefs,  sher- 
iffs, and  for  that  matter  those  in  the 
ranks,  the  police  agencies  in  the  State 
of  Washington,  with  the  definitive 
statement  that  there  is  no  way  their 
jurisdictions  can  pick  up  this  massive 
local  share  of  the  expense  of  creating 
our  proportion  of  the  100,000  new  police 
officers. 

These  men  and  women  state  that 
their  community  budgets  are  pressed 
and  stretched  to  the  absolute  maxi- 
mum at  the  present  time.  They  will  re- 
sent being  told  that  the  Federal  Gov- 
ernment is  funding  men  and  women 
whom  it  is  not  actually  funding,  and 
whom  they  will  not  be  actually  able  to 
take  advantage  of  while,  on  the  other 
hand,  those  who  will  be  hired  to  admin- 
ister the  social  programs  in  this  bill, 
will  presumably  be  paid  for  perma- 
nently and  entirely  by  the  Federal 
Treasury. 

Second,  Mr.  President,  of  some  close 
to  $9  billion  in  social  programs  with 
only  a  tenuous  relationship  to  crime 
prevention  in  this  bill,  only  some  $2 
billion  or  so  have  been  cut  by  this  dra- 
matic debate  in  the  House  of  Rep- 
resentatives. And  that  is  not  nearly 
enough. 

The  Local  Partnership  Act,  the 
model  intensive  grants,  the  Commu- 
nity Economic  Partnership  Program, 
all  of  which  duplicate  present  programs 
in  the  Federal  Government,  sometimes 
duplicating  them  literally  in  the  hun- 
dreds, are  only  reduced  very,  very 
slightly  in  this  bill.  The  real  irony  in 
this  connection  is  that  there  is  a  need 
for  money  spent  on  crime  prevention. 
And  we  have  a  number  of  highly  suc- 
cessful crime  prevention  programs 
which  involve  partnerships  between  the 
Government  of  the  United  States  and 
our  local  government. 

In  my  own  State,  we  have  "'Operation 
Weed  and  Seed"  in  the  city  of  Seattle, 
one  of  approximately  20  such  projects 
going  on  across  the  country,  which 
combine  police  work  with  community 
activism,  married  together  with  those 
who  are  working  on  social  conditions 
in  their  communities  with  those  who 
are  enforcing  the  law  in  a  way  which 
has  been  immensely  constructive.  If 
the  crime  bill  conference  wanted  to  do 
something  with  extra  money,  why  not 
200  '"Weed  and  Seed"  programs  rather 
than  20?  Why  not  take  something 
which  has  worked  and  expand  it  rather 
than  simply  creating  a  whole  set  of 
new  programs  presumably  named  after 
their  sponsors  in  areas,  many  of  which 
have  not  been  successful  in  the  past? 

Why  not  expand  a  Safe  Streets  Pro- 
gram? Why  not  expand  Triad?  Why  not 
expand  DARE?  Why  not  deal  with  those 
crime  prevention  programs  with  a 
proven  track  record  rather  than  simply 
to  add  another  juvenile  program  to  the 
266  we  already  have,  another  job  train- 


ing program  to  the  other  155  that  we 
already  have?  In  this  case  we  should  be 
consolidating.  We  should  be  determin- 
ing which  ones  have  been  successful 
and  which  ones  have  not  been  success- 
ful, and  concentrating  on  those  that 
have. 

Third,  and  perhaps  equally  impor- 
tant, is  the  fact  that  so  many  of  the 
tough  anticrime  measures  designed  to 
get  violent  criminals  off  the  streets, 
that  were  included  in  the  Senate  bill, 
are  not  included  in  even  this  con- 
ference report.  From  my  perspective, 
although  it  may  the  not  be  the  largest 
of  them,  one  which  is  utterly  inexplica- 
ble has  to  do  with  making  it  easier  to 
take  an  illegal  alien  who  has  commit- 
ted a  serious  felony  and  running 
through  that  person's  entire  deporta- 
tion proceedings  while  he  is  incarcer- 
ated so  that  the  deportation  takes 
place  immediately  upon  the  ending  of  a 
sentence. 

I  was  given  an  example  while  I  was 
home  over  the  weekend  of  an  individ- 
ual, illegal  alien,  who  has  been  con- 
victed and  jailed  on  nine  separate  occa- 
sions. Yet,  the  deportation  proceedings 
have  never  caught  up  with  that  indi- 
vidual, so  that  he  is  released  onto  the 
streets  in  order  to  commit  other 
crimes,  and  still  has  not  been  deported 
from  the  United  States.  Making  that 
process  easier  for  criminal  illegal 
aliens  in  the  United  States,  and  that 
provision  being  dropped  by  this  con- 
ference committee,  absolutely  begs  ex- 
planation. 

New  sentencing  provisions  that  are 
really  tough  have  been  removed.  Some 
penalties  for  criminal  actions  with 
guns  have  been  removed. 

We  just  cannot  understand  why  it  is 
that  so  many  of  the  provisions  which 
would  have  accomplished  something 
with  respect  to  the  sanctioning  of  vio- 
lent criminals  in  the  United  States  are 
not  a  part  of  this  bill.  Even  when  it  left 
the  Senate,  it  had  done  nothing  to  re- 
form the  endless  habeas  corpus  appeals 
through  the  Federal  courts. 

Well,  we  could  accept  that.  But  when 
progressively  we  have  lost  more  and 
more  of  the  law  enforcement,  and  pro- 
gressively have  more  and  more  duplica- 
tive programs  with  respect  to  various 
social  goals,  we  still  have  a  bill,  while 
not  unsatisfactory  of  that  originally 
reported  by  the  conference  committee, 
still  needs  a  great  deal  of  improve- 
ment. 

Much  has  been  made  about  the  gun 
provisions  and  the  assault  weapons 
provisions  that  are  still  in  this  bill. 
There  is  much  speculation  by  Senators 
about  whether  or  not  the  bill  would 
have  a  better  chance  without  those 
provisions  in  it.  Mr.  President,  I  voted 
against  those  assault  weapon  provi- 
sions when  the  bill  was  before  the  Sen- 
ate. It  seemed  to  me  peculiar  that  we 
should  aim  a  law  at  thousands,  perhaps 
hundreds  of  thousands,  of  law-abiding 
citizens  in  the  United  States,  with  a 


particular  kind  of  firearm  which  many 
of  them  feel  to  be  their  right  to  hold, 
in  a  fashion  which  almost  certainly 
would  have  had  no  impact  whatsoever 
on  the  use  of  guns  of  any  kind,  includ- 
ing those  in  violent  crimes  in  the  Unit- 
ed States  today. 

Nevertheless,  the  Senate  voted  for 
that  provision. 

Many  of  my  colleagues  voted  against 
that  provision. 

I,  nonetheless,  voted  in  favor  of  the 
crime  bill  as  it  passed  the  Senate  be- 
cause, it  seemed  to  me,  on  balance  the 
good  in  the  bill  outweighed  the  nega- 
tive elements  of  that  proposal.  So  I 
would  do  this  time  around,  if  I  felt  that 
the  good  outweighed  the  negative  or 
the  bad  in  this  proposal.  And  I  am  here 
to  say  I  am  convinced  that  we  have  ex- 
actly just  such  an  opportunity.  We  can 
gain  that  opportunity  by  turning  down 
the  motion  to  waive  the  Budget  Act 
and  by  amending  the  bill,  most  par- 
ticularly in  the  field  of  stronger  and 
tougher  law  enforcement  directed  at 
violent  criminals  in  our  society,  and 
removing  several  billions  of  extra  dol- 
lars, additional  dollars,  from  the  dubi- 
ous, questionable,  marginal,  non-law- 
enforcement  elements  of  the  bill  itself. 

The  Senate,  in  other  words,  has  the 
same  opportunity  this  week  that  the 
House  of  Representatives  availed  itself 
of  last  week.  The  House  of  Representa- 
tives in  its  changes  took  significant 
steps  in  the  right  direction.  The  Senate 
should  now  follow  suit,  and  if  it  does 
so.  this  Senator  for  one  will  be  de- 
lighted to  support  a  bill  which  is  not  as 
undesirable  as  it  was  10  days  ago.  but 
which  needs  considerable  improvement 
on  balance  before  it  becomes  the  law  of 
the  United  States  of  America. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois.  Ms.  Moseley-Br.m:n. 
is  recognized. 


THE  CRIME  BILL 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  had  occasion  to  preside  over  the 
Senate  for  the  last  2  hours,  and  I  could 
not  help  but  be  reminded  of  that  old 
expression  that  those  who  love  the  law 
and  those  who  love  sausages  should  not 
watch  either  of  them  being  made.  I  had 
a  chance  to  sit  through  the  rancor  and 
debate  around  the  procedural  status  of 
this  legislation,  and  to  have  occasion 
to  think  for  a  moment  how  we  must 
appear  to  the  people  of  the  public,  who 
do  not  know  about  the  rules  and  about 
the  procedural  maneuvers  and  do  not 
(juite  understand  why  it  is  taking  such 
an  extraordinary  amount  of  debate  and 
is  such  a  long,  drawn-out  process  for  us 
to  achieve  a  crime  bill  in  this  session 
of  the  Congress— a  bill.  I  might  add. 
that  the  American  people  want. 

1  say.  Mr.  President,  in  explanation 
to  those  people  who  are  more  than 
mystified  at  this  point  about  what  is 


going  on,  and  the  reason  this  bill  has 
taken  such  a  long  time  to  resolve,  and 
the  reason  behind  all  of  the  rancor  and 
debate  and  the  controversy  that  sur- 
rounds the  crime  bill,  is  because  it  is 
important — precisely  because  it  is  so 
very  important  to  our  country— that 
we  have  the  clash  of  interests,  we  have 
the  clash  of  perspectives  and  the  clash 
of  ideas  going  on  here  in  this,  the 
greatest  deliberative  body  in  the  world. 
And  that  is  why  finalizing  and  enacting 
into  law  this  crime  bill  has  not  been 
easy  for  Senator  Biden,  who  has  cer- 
tainly worked  on  it  so  many  years,  or 
for  all  of  the  other  people  here  in  Con- 
gress who  have  been  so  passionate 
about  giving  the  American  people  what 
they  want  and  need. 

But,  at  the  same  time,  because  it  is 
so  important.  I  think  it  is  of  critical 
significance  that  we  continue  the  de- 
bate as  long  as  it  takes  to  get  our  job 
done. 

The  Senate  first  passed  the  crime  bill 
last  November,  nearly  8  months  ago. 
At  that  time,  everyone  in  this  body 
hoped  the  bill  would  quickly  become 
law.  Unfortunately  for  all  of  us.  proce- 
dural maneuvering  and  partisan  poli- 
tics has  delayed  completion  of  this  leg- 
islation. But  now.  at  long  last,  the  Sen- 
ate stands  poised  to  vote  on  a  measure 
that,  for  the  first  time,  will  devote  sub- 
stantial resources  of  the  Federal  Gov- 
ernment to  the  effort  to  reclaim  our 
streets.  As  far  as  I  am  concerned.  Mr. 
President,  this  vote  is  coming  not  a 
moment  too  soon. 

By  way  of  background.  Mr.  Presi- 
dent, I  come  out  of  a  law  enforcement 
family.  My  father  was  a  police  officer, 
as  were  my  brother  and  my  uncle.  I 
have  grown  up  discussing  issues  relat- 
ing to  crime  and  punishment  in  the 
criminal  justice  system  in  our  home  all 
my  life.  I  served  formerly  as  an  assist- 
ant U.S.  attorney  in  the  Northern  Dis- 
trict of  Illinois.  I  served  as  a  State  leg- 
islator, as  a  local  elected  official,  and 
finally  as  a  U.S.  Senator. 

For  all  of  these  years.  Mr.  President, 
crime  has  been  an  issue  of  great  public 
concern.  And  for  all  of  those  years,  the 
level  of  crime  in  our  society  has  been 
unacceptably  high.  But  the  challenges 
posed  by  violent  crime  today  are  great- 
er now  than  they  have  ever  been. 

I  do  not  make  that  statement  easily, 
but  we  can  no  longer  ignore  the  truth. 
We  live  in  a  country  where  7-year-olds 
are  gunned  down  on  their  way  to 
school,  and  9-year-olds  bring  guns  to 
school  for  protection.  We  live  in  a 
country  where  violent  crime  occurs 
every  22  seconds.  That  includes  one 
murder  every  22  minutes,  one  rape 
every  5  minutes,  and  one  aggravated 
assault  every  28  seconds. 

The  public,  the  people,  are  fright- 
ened. Fifty-nine  percent  of  city  resi- 
dents and  57  percent  of  suburban  resi- 
dents fear  becoming  a  victim  of  crime. 
Sixty  percent  of  all  Americans  limit 
the  places  they  travel  to  out  of  fear  of 


crime.  We  are  in  dangor  of  becoming  a 
society  of  victims. 

I  can  cite  statistics  such  as  these  for 
the  rest  of  this  evening,  but  the  num- 
bers only  serve  to  illustrate  what  we 
already  know.  I  believe  the  Federal 
Government  must  act  to  help  take 
back  our  streets,  to  ensure  that  every 
man,  woman,  and  child  in  this  country 
feels  safe  in  their  communities,  in 
their  schools  and  in  their  homes.  That 
is  why  it  is  imperative  that  Congress 
send  this  bill  to  the  President  as  soon 
as  we  can,  today  or  tomorrow.  We  can- 
not afford  to  wait  another  day. 

I  want  to  call  the  Presiding  Officer's 
attention  to  our  Constitution,  the  doc- 
ument that  all  of  us  love  so  much  and 
pledged  to  be  faithful  to  in  our  work 
here. 

The  preamble  of  this  Constitution 
says: 

We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  eslab 
li.sh  Justice,  insure  domestic  Tranr4uility. 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  secure  the  Blessings 
of  Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  .America. 

I  read  that  because  I  think  it  is  im- 
portant for  us  to  be  reminded.  Mr. 
President,  that  ensuring  our  domestic 
tranquillity  is  part  of  what  we  were 
sent  here  to  do.  That  is  our  job.  It  is 
what  we  are  elected,  in  part,  to  ensure. 
And.  more  importantly,  it  is  what  the 
crime  bill  gives  us  the  opportunity  to 
do. 

I  believe  that  it  is  important  that  we 
remind  every  Member  of  this  Senate 
that  ensuring  our  domestic  tran- 
quillity does  not  mean  that  we  have  to 
ensure  a  liberal  approach  to  crime  or  a 
conservative  approach  to  crime.  It  does 
not  call  for  us  to  ensure  the  building  of 
more  prisons  or  'grabbing  them  by  the 
throat,  "  as  one  of  my  colleagues  likes 
to  say.  What  this  says  is  that  we  have 
an  obligation  to  focus  on  the  needs  and 
interests  of  the  honest  people  of  this 
country,  the  needs  and  interests  of  the 
citizens  of  this  country  who  want  to  be 
able  to  live  without  the  threat  of  vio- 
lent crime.  I  believe  this  crime  bill 
goes  a  long  way  in  that  direction. 

Stories  that  have  been  written  about 
this  crime  bill  have  tended  to  focus  on 
the  critics  of  the  bill,  critics  who  exist 
on  both  sides  of  the  political  spectrum. 
According  to  the  reports,  the  "lib- 
erals" have  criticized  the  bill  for  focus- 
ing too  much  on  the  "lock-em-up  "  ap- 
proach to  solving  crime,  while  the 
"conservatives  "  contend  that  the  bill 
places  too  much  emphasis  on  preven- 
tion. Some  critics  have  urged  a  vote 
against  the  bill  because  too  much 
money  will  be  spent  to  build  prison 
cells  or  to  fund  boot  camps.  Others 
urge  a  vote  against  the  bill  because  too 
much  money  will  be  spent  to  fund  pro- 
grams designed  to  steer  children  away 
from  crime  and  drugs  or  to  provide 
youth  with  job  training  and  career  op- 
portunities. 
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Mr.  President.  I  would  like  to  take 
this  opportunity  to  address  those  crit- 
ics—again, on  both  sides  of  the  politi- 
cal spectrum  and,  frankly,  both  sides  of 
"..he  aisle.  I  certainly  hope  that  those  of 
us  in  this  body  will  resist  such  simplis- 
tic analyses.  Fighting  crime  is  not  an 
either/or  decision;  it  is  not  a  liberal  or 
conservative  decision;  nor  is  it  a  Re- 
publican or  Democrat  decision— or  at 
least  it  should  not  be.  And  it  does  not 
just  come  down  to  a  choice  between 
funding  a  social  program  or  funding  a 
prison  cell.  The  truth  of  the  matter  is 
Lhat  there  is  no  liberal  solution  to 
crime,  and  there  is  no  conservative  so- 
lution to  crime.  There  is  only  a  cooper- 
ative solution. 

We  are  all  in  this  together,  and  we 
should  be  prepared  to  take  what  works 
to  fight  crime.  We  should  be  prepared 
to  take  a  little  bit  of  this  approach  and 
that  approach,  approaches  that  have 
been  demonstrated  to  be  effective,  in 
our  effort  to  fight  to  secure  our  domes- 
tic tranquillity. 

Common  sense  tells  us  that  we  can- 
not focus  solely  on  alleviating  the  root 
causes  of  crime,  even  though  as  much 
as  I  would  like  to  see  that  happen,  be- 
cause even  if  it  were  successful,  those 
measures  might  not  show  any  effects 
for  10  or  15  years  down  the  road.  But 
neither  can  we  simply  talk  about  lock- 
ing people  up  and  throwing  away  the 
key.  because  once  you  need  to  lock 
someone  up  you  have  already  failed  at 
what  should  be  the  central  task  of  the 
criminal  justice  system,  which  is  pre- 
venting crime  in  the  first  place. 

The  crime  bill  we  are  considering 
today  recognizes  both  of  the  realities, 
that  we  have  to  focus  on  prevention  as 
well  as  punishment.  This  bill  recog- 
nizes that  we  should  be  prepared  to 
take  what  really  works  to  fight  crime. 
Prevention  efforts,  in  my  opinion,  are 
important  in  securing  our  future  and 
securing  our  children's  future  if  for  no 
other  reason  than  the  old  adage  that 
says  "a  stitch  in  time  saves  nine."  It 
makes  sense  to  stop  crime  before  there 
are  victims,  even  at  the  same  time  as 
we  focus  in  on  punishing  those  who 
made  a  victim  out  of  all  of  us.  This  bill 
strikes  a  balance  between  prevention 
and  punishment  in  a  way  that  makes 
sense. 

So  let  us  not  focus  on  just  the  detrac- 
tors and  critics  of  this  bill.  Let  us 
focus  on  its  supporters.  This  crime  bill 
has  the  support  of  the  National  Dis- 
trict Attorneys  Association,  the  Na- 
tional Association  of  Attorneys  Gen- 
eral, the  Fraternal  Order  of  Police,  the 
International  Association  of  Chiefs  of 
Police,  the  National  Organization  of 
Black  Law  Enforcement  Executives, 
the  National  Sheriffs  Organization,  the 
International  Brotherhood  of  Police  Of- 
ficers, the  National  Troopers  Organiza- 
tion, the  National  League  of  Cities,  the 
United  States  Conference  of  Mayors, 
the  National  Association  of  Counties, 
the  National  Conference  of  Democratic 


Mayors,  the  National  Conference  of  Re- 
publican Mayors,  and  Municipal  Elect- 
ed officials,  just  to  name  a  few. 

Most  important,  though,  let  us  focus 
on  the  supporters  who  matter  the 
most,  the  honest  citizens  who  resent 
being  made  victims  of  crime;  the  moth- 
ers who  want  to  save  their  boys  from 
gangs;  the  communities,  large  cities 
and  rural  towns,  that  want  to  preserve 
a  quality  of  life;  and  the  people  who 
want  to  reclaim  the  domestic  tran- 
quility that  the  Constitution  says  is 
our  job  to  protect. 

Why  does  this  bill  have  so  much  sup- 
port? First  and  foremost  this  bill  will 
deploy  an  additional  100,000  police  offi- 
cers on  the  streets  of  our  cities  and 
towns,  exactly  where  they  are  needed 
the  most.  Police  officers  hired  under 
the  bill  will  be  trained  in  community 
policing,  a  new  idea  that  really  is  noth- 
ing more  than  the  old-fashioned  beat 
cop  that  existed  in  the  days  when  my 
uncle  first  started  on  the  police  depart- 
ment. 

Having  police  walking  the  streets,  as 
members  of  the  communities,  makes 
all  the  sense  in  the  world,  and  as  a 
member  of  a  law  enforcement  family,  I 
for  one  am  delighted  that  Congress  has 
recognized  the  value  of  encouraging  po- 
lice officers  to  become  part  of  the  com- 
munity, to  walk  the  streets  of  the 
neighborhoods,  and  to  get  to  know  the 
residents. 

Again,  simple  common  sense  tells  us 
that  the  cop  on  the  beat  in  the  neigh- 
borhood decreases  the  likelihood  that  a 
•.:rime  will  be  committed  in  that  neigh- 
borhood. The  addition  of  100,000  com- 
munity police  represents  a  real  oppor- 
tunity not  just  to  make  more  arrests 
and  prosecute  more  offenders.  It  offers 
a  chance  for  law  enforcement  agencies 
throughout  the  Nation  to  respond 
proactively  to  help  deter  crime  before 
i.here  is  a  need  for  arrest  or  prosecu- 
tion. 

In  my  State  of  Illinois,  there  should 
be  somewhere  in  the  neighborhood  of 
2,000  new  police  added  to  the  police 
that  are  already  in  place.  That  will  be 
in  additional  support  to  the  big  cities 
as  well  as  the  small  towns  that  have 
seen  a  rise  m  violent  criminal  activity. 

But  this  bill  will  not  just  send  out 
more  police  officers.  It  also  provides 
the  funds  necessary  to  give  States  and 
local  law  enforcement  agencies  the 
tools  to  do  their  jobs.  The  bill  provides 
funds  for  the  Edward  Byrne  Formula 
Grant  Program  to  assist  State  efforts 
in  fighting  drugs.  It  provides  money  for 
fighting  crime  and  drug  trafficking  in 
rural  areas.  It  provides  money  to  assist 
States  in  administering  the  Brady  law, 
a  law  that  has  already  proved  success- 
ful in  keeping  guns  out  of  the  hands  of 
those  who  should  not  have  them.  It 
provides  funds  for  States  to  acquire  the 
DNA  labs  and  or  technologies  in  carry- 
ing out  the  fight  against  crime.  And,  it 
provides  funds  to  State  courts,  pros- 
ecutors, and  public  defenders  to  assist 
in  the  administration  of  justice. 


This  bill  provides  for  new  death  pen- 
alty offenses,  contains  a  three-strikes- 
and-you-are-out  provision  for  repeat 
violent  offenders,  contains  discre- 
tionary authority  to  try  juveniles  aged 
13  and  above  as  adults,  gives  the  States 
$9.9  billion  to  provide  boot  camps  to 
house  hardened  criminals. 

This  bill  is  very  tough  on  crime.  It  is, 
of  course,  the  very  provisions  I  have 
just  cited  that  made  the  bill  subject  to 
some  of  the  criticism.  The  bill  is  too 
tough,  some  opponents  say.  It  focuses 
solely  on  locking  people  up  once  they 
have  committed  a  crime,  but  does  lit- 
tle to  prevent  a  crime  from  occurring. 
The  fact  of  the  matter  is  this  bill 
achieves  a  balance  of  punishment,  on 
the  one  hand,  and  prevention,  on  the 
other.  I  for  one  would  never  support  a 
bill  that  focused  solely  on  punishment, 
but  that  is  not  the  bill  we  are  consider- 
ing. This  bill  is  a  recognition  of  the 
fact  that  we  must  do  both. 

The  funding  in  the  bill,  frankly,  is 
slanted  heavily  in  favor  of  the  punish- 
ment side  of  the  equation.  Seventy- 
seven  percent  of  the  money  in  here  is 
for  after-the-fact  law  enforcement,  for 
police,  punishment,  and  prisons.  But  23 
percent  of  the  funding  is  for  preven- 
tion, and  I  believe  that  represents  a  sea 
change  and  step  forward  in  putting  to- 
gether a  collective,  cooperative  ap- 
proach that  will  begin  to  tackle  violent 
crime  and  help  us  to  reclaim  our  com- 
munities. 

Mr.  President,  if  we  only  concentrate 
on  punishing  crime  we  will  never  be 
able  to  build  enough  jails  and  boot 
camps  and  prisons  to  hold  all  the  peo- 
ple that  find  their  way  into  criminal 
activity.  We  already  in  this  country 
have  the  highest  per  capita  prison  pop- 
ulation in  the  world,  yet  that  has  not 
made  our  communities  any  safer.  And 
there  is  nothing  to  suggest  that  the 
trend  is  changing. 

I  would  point  out  to  my  colleagues 
and  anyone  listening  that  simply  lock- 
ing people  up  is  an  awfully  expensive 
way  to  approach  the  issue.  The  tax- 
payers pay  on  average  $25,000  a  year  for 
every  person  that  we  put  into  a  jail 
cell. 

It  seems  to  me.  and  it  seems  I  think 
to  the  authors  of  this  bill,  that  we  can 
do  a  little  bit  better  to  diminish  the 
pipeline  to  prisons.  We  can  do  better  to 
give  people  an  opportunity,  an  option 
that  will  steer  them  away  from  crimi- 
nal activity  and  save  us  all  the  tremen- 
dous cost  of  victimization  that  we  are 
currently  experiencing. 

We  particularly  need  to  give  young 
people  a  chance.  Mr.  President.  As 
President  Clinton  has  stated  so  elo- 
quently, if  we  want  people  to  say  no  to 
crime,  to  drugs,  and  to  violence,  we 
must  give  them  something  to  say  yes 
to. 

This  crime  bill  does  that,  by  author- 
izing money  to  fund  drug  education, 
summer  recreation  programs,  and  em- 
ployment   initiatives,    programs    that 
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will  give  young  people  an  opportunity 
to  find  good  jobs  and  lead  productive 
lives  and  stay  away  from  the  lure  of 
the  easy  dollar  and  criminal  activity. 

This  bill  will  fund  programs  to  allow 
schools  to  remain  open  in  the  after- 
noons and  evenings,  so  young  people 
will  have  an  alternative  to  hanging  out 
on  the  street  comers.  And  it  will  fund 
local  crime  prevention  block  grants, 
which  will  allow  local  governments  to 
provide  numerous  crime  prevention 
programs  ranging  from  gang  resistance 
education.  Boys  and  Girls  Clubs,  super- 
vised visitation  centers  for  children  re- 
moved from  abusive  homes  and,  yes, 
even  the  now-famous  midnight  basket- 
ball program.  This  bill  recognizes  the 
value  of  crime  prevention. 

Mr.  President,  I  was  the  original 
sponsor  here  in  the  Senate  of  the  Mid- 
night Basketball  League  Training  and 
Partnership  Act  of  1993.  As  one  who  has 
observed  firsthand  the  benefits  that 
midnight  basketball  leagues  have  pro- 
vided not  just  in  my  hometown  of  Chi- 
cago, but  in  40  other  cities  across  the 
Nation,  I  would  like  to  take  a  few  mo- 
ments to  speak  about  why  it  is  not 
only  appropriate,  but  also  necessary, 
that  funds  for  midnight  basketball  be 
included  in  comprehensive  crime  legis- 
lation. 

The  midnight  sports  programs  are 
much  more  than  just  fun  and  games.  I 
want  to  congratulate  the  media  for  the 
articles  and  the  stories  on  this  issue 
that  have  pointed  that  fact  out.  This  is 
not  just  about  recreation.  This  is  not 
about  basketball.  In  fact,  if  anything, 
the  basketball  aspect  of  midnight  bas- 
ketball is  probably  the  least  impor- 
tant. If  anything,  basketball  becomes 
the  hook  by  which  we  attract  young 
people  and  give  them  an  alternative  to 
the  streets,  an  alternative  to  the  gangs 
and  a  little  alternative  to  destructive 
activities. 

Midnight  basketball  leagues  promote 
youth  development  by  forming  private- 
public  partnerships  with  local  compa- 
nies and  with  the  police.  In  Chicago, 
private  sponsors  have  not  only  contrib- 
uted funds  to  help  finance  the  leagues 
and  the  teams,  they  have  also  helped 
midnight  basketball  leagues  design 
educational  and  job-related  workshops 
which  league  players  are  required  to 
attend  after  the  games.  Consequently, 
these  partnerships  have  provided  ado- 
lescents with  important  adult  mentors 
and  role  models  and  also  demonstrated 
themselves  in  helping  prevent  crime, 
by  providing  adolescents  with  opportu- 
nities to  play  basketball  during  the 
hours  when  most  crimes  are  commit- 
ted, from  10  p.m.  to  2  a.m  in  the  morn- 
ing. 

Midnight  basketball  leagues  have 
also  successfully  assigned  rival  gang 
members  to  the  same  teams,  affecting 
truces  both  on  and  off  the  court.  They 
have  been  successful  everywhere  they 
have  been  tried.  They  have  kept  down 
crime.  They  have  given  people  some- 
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thing  to  say  yes  to.  They  have  been  an 
exercise  that  has  more  than  returned 
the  investment  that  we  are  called  on  in 
this  legislation  to  make. 

And  so.  based  on  the  experience  in 
Chicago.  I  am  proud  to  say  that  many 
of  the  midnight  basketball  league  play- 
ers have  recently  completed  their  GED 
requirement — in  other  words,  received 
their  high  school  diploma— and  none  of 
them,  Mr.  President,  were  in  trouble 
with  the  law  during  the  3  years  that 
this  program  was  evaluated. 

That,  it  seems  to  me,  Mr.  President. 
is  well  worth  the  effort.  It  goes  directly 
to  the  point  that  we  do  better  making 
investments  in  young  people,  giving 
them  something  to  say  yes  to,  provid- 
ing them  alternatives  to  the  gangs  and 
to  the  crimes,  than  with  simply  lock- 
ing them  up. 

For  my  colleagues  who  have  com- 
plained about  the  pork-barrel  spending 
and  the  wasted  dollars  used  to  fund 
midnight  basketball  and  other  preven- 
tion initiatives,  I  would  ask  them  to 
consider  this.  In  Chicago,  midnight 
basketball  leagues  have  been  able  to 
serve  80  youngsters  a  year  at  the  cost 
of  about  $85,000.  On  the  other  hand,  it 
cost  approximately  $20,000  to  incarcer- 
ate a  juvenile  for  1  year.  And  those  are 
strictly  the  incarceration  costs.  Mr. 
President.  That  does  not  include  what 
we  spend  to  hire  the  police  to  make  the 
arrests,  to  provide  a  prosecutor,  a 
court  guardian,  a  judge  to  hear  the 
case,  money  for  restitution  for  the  vic- 
tims, et  cetera,  et  cetera.  So  it  seems 
to  me  we  have  a  choice.  We  can  choose 
to  spend  that  money,  that  $85,000  on  80 
youngsters  and  give  them  something  to 
say  yes  to.  or  we  can  spend  $85,000  on 
four  youngsters  to  lock  them  up  and 
throw  away  the  key. 

For  those  in  this  Chamber  who  do  not 
live  in  communities  where  midnight 
basketball  programs  have  been  run,  u 
may  seem  like  a  small  thing  to  do.  But 
I  can  assure  you  it  makes  a  huge  dif- 
ference in  the  lives  of  young  people 
who  have  little  opportunity.  It  can 
make  a  real  difference  to  young  men 
and  women  who  have  the  potential  to 
make  significant  contributions  to  our 
society,  but  ultimately  lack  the  oppor- 
tunity to  make  those  contributions 

So  I  ask  my  colleagues  to  come  and 
examine  these  programs.  And  I  would 
be  willing  to  organize  a  tour,  while  I 
have  one  of  my  colleagues  on  floor  who 
no  doubt  is  a  better  basketball  player 
than  I  am,  who  just  indicated  he  might 
be  interested  in  doing  that.  But  I  would 
very  much  like  to  offer  to  take  my  col- 
leagues to  see  my  reality,  to  see  what 
it  is  like  in  the  cities  and  to  talk  to 
these  young  people,  to  see  how  des- 
perately they  want  to  avoid  the  lure  of 
the  people  of  the  gangs  and  the  lure  of 
the  people  of  the  streets  and  they  want 
to  do  the  right  thing.  They  just  do  not 
have  the  opportunity. 

We  can  provide  them  with  that  op- 
portunity,    Mr.    President,    and    this 


crime  oili  is  a  vehicle  in  which  we  can 
do  that.  I  hope  that  we  will  not  miss 
this  chance  to  do  so. 

This  summer  I  had  occasioi.  to  visit 
the  Robert  Taylor  Homes  with  the 
President  of  the  United  Stat'iS.  It  was 
really  stunning,  because  I  think  that 
many  times,  as  we  talk  about  clicse  is- 
sues, there  is  almost  a  disconnect. 
Some  of  my  colleagues  do  i;oV  nec- 
essarily know  what  urban  communities 
are  like,  there  is  a  disconnect  De'wcen 
the  realities  they  see  and  what  actu- 
ally goes  on,  particularly  in  som-i  o^ 
the  inner  city  communities. 

The  Robert  Taylor  Homes  are  not  fa: 
from  where  I  grew  up.  In  fact,  I  had  ar. 
occasion  just  yesterday  to  drop  off  u. 
friend  who  lives  there  and  who  is  doing 
ner  level  best  to  raise  her  children  and 
to  keep  them  alive  in  a  community  i:. 
which  she  has  to  walk  her  children  t:. 
school  for  fear  of  them  being  shot.  I 
guess  the  feeling  is  that  she  will  take- 
the  bullet  instead  of  them. 

In  the  Robert  Taylor  Homes,  there  is 
an  SS-percent  poverty  rate.  The  median 
family  income  is  $5,400.  and  unemploy- 
ment there  averages  60  percent.  Only  32 
percent  of  the  adults  have  more  than  a 
high  school  education,  and  45  percent 
of  the  residents  are  under  the  age  of  14 

When  'his  mix  is  aggravated  by  drugs 
and  guns  and  overcrowding,  it  is  not 
hard  to  see  why  these  young  people 
might  turn  to  a  life  of  crime. 

That  is  not  to  excuse  their  conduct. 
In  fact,  there  is  no  excuse  for  it.  We 
have  to  be  clear  that  we  insist  and  de- 
mand on  individual  responsibility  for 
what  one  does. 

But,  at  the  same  time,  as  President 
Clinton  again  stated,  we  have  to  give 
these  young  people  something  to  say 
yes  to.  We  have  to  provide  them  with 
some  alternatives.  And.  thanks  to  mid- 
night basketball,  the  answer  to  the 
question.  "What  else  can  I  do?"  is  no 
longer  "Nothing." 

This  is  a  program  that  gives  them  an 
alternative  to  the  streets,  that  helps 
them  graduate  from  school  and  to  find 
a  job. 

And  in  the  absence  of  investment, 
Mr.  President,  in  other  alternatives,  it 
seems  to  me  that  this  is  a  small  con- 
tribution for  us  to  make. 

I  hope  that  this  debate  recognizes,  as 
this  bill  recognizes,  that  prevention 
and  programs  like  midnight  basketball 
have  a  positive  effect,  that  the  Mem- 
bers of  this  body  will  see  their  way 
clear  to  supporting  this  conference  re- 
port. 

Mr.  President,  this  conference  report 
also  authorized  funds  for  something 
called  the  family  unity  demonstration 
project.  This  provision,  which  I  was 
proud  to  cosponsor.  was  sponsored  by 
my  senior  Senator  from  Illinois.  Sen- 
ator Simon,  along  with  Senator  DUREN- 
BERGER  of  Minnesota.  This  provision 
will  establish  five  demonstration 
projects — four  at  the  State  level  and 
one  at  the  Federal  level — where  non- 
violent   female    offenders    can    reside 


UMI 


23682 


CONGRESSIONAL  RECORD— SENATE 


August  22,  1994 


with  their  young  children.  In  these 
centers,  women  can  not  only  bond  with 
their  young  children  and  keep  their 
families  together,  but  they  can  receive 
parenting  classes,  drug  treatment,  job 
training,  and  other  educational  oppor- 
tunities. 

By  allowing  nonviolent  offenders  to 
live  in  the  community  with  their  chil- 
dren, we  can  help  maintain  more  sta- 
bility than  if  the  mother  and  the  child 
were  separated.  This  serves  two  very 
important  purposes.  First,  by  allowing 
the  mother  to  form  strong  bonds  and 
attachments  with  her  child,  we  can 
give  the  mother  a  strong  incentive  to 
go  straight,  and  help  make  it  less  like- 
ly that  she  will  become  a  repeat  of- 
fender. And  second,  we  can  prevent  the 
child  from  being  shuffled  endlessly 
through  the  foster  and  group  home  sys- 
tem that  we  all  know  creates  so  many 
problems  for  young  children. 

The  majority  of  women  prisoners  are 
nonviolent  offenders,  jailed  for  prop- 
erty or  drug  crimes.  These  women  can 
serve  their  time  in  the  community, 
alongside  their  children,  without  pos- 
ing iny  risk  to  society.  I  do  not  mean 
to  say  that  these  women  should  not 
pay  for  their  crimes — of  course  they 
should.  But  I  believe  this  will  give  us 
an  opportunity  to  provide  a  win-win 
situation,  where  the  children  are  not 
made  victims  because  of  the  error  of 
their  parents. 

And  the  crime  bill  also  contains  what 
I  consider  to  be  one  of  the  most  impor- 
tant preventative  programs  ever  to  be 
passed  by  this  Congress,  the  landmark 
Violence  Against  Women  Act.  Passage 
of  this  bill  will,  for  the  first  time,  put 
the  U.S.  Congress  on  record  in  support 
of  the  fact  that  violence  against 
women  is  just  that— violence. 

By  now,  Mr.  President,  we  have  be- 
come all  too  familiar  with  the  fright- 
ening statistics  on  crimes  against 
women.  The  fact  that  the  rape  rate  has 
risen  four  times  as  fast  as  the  total 
crime  rate:  that  one  in  every  three 
women  will  be  the  victim  of  a  rape  dur- 
ing her  lifetime:  or  that  between  3  and 
4  million  women  are  abused  in  the 
United  States  each  year. 

Y'et  we  also  know  that  despite  the 
high  rate  of  crimes  against  women, 
rape  and  domestic  assaults  often  go  un- 
reported. Women  are  afraid  to  turn  to 
the  justice  system  for  help,  fearing 
that  they  will  be  assaulted  a  second 
time  by  a  system  that  blames  the  vic- 
tim. All  too  often,  they  are  correct. 
Who  would  believe,  in  this  day  and  age, 
that  a  judge  could  issue  a  light  sen- 
tence to  a  rapist  by  asserting  that  the 
victim,  "ended  up  enjoying  [herself]?" 
Who  would  believe  that  the  police 
could  refuse  to  arrest  an  abusive  hus- 
band because  his  abuse  is  a  "family 
issue?"  But  day  after  day.  in  court- 
rooms and  police  stations  throughout 
the  country,  such  callous  and  insensi- 
tive attitudes  prevail. 

This  legislation  gives  long-overdue 
recognition    to    a    disturbing    reality. 


And  that  is,  while  crime  affects  all 
Americans,  it  affects  women  in  more 
insidious  ways. 

Women  who  are  the  victims  of  rape 
are  nearly  nine  times  as  likely  as  non- 
victims  to  attempt  suicide,  and  are 
twice  as  likely  to  experience  serious 
depression.  Rape  and  sexual  assault  af- 
fect even  women  who  are  not  victims. 
Just  ask  the  millions  of  women  who 
have  altered  their  patterns  of  behavior 
to  avoid  being  alone  on  the  street  at 
night  for  fear  of  being  attacked. 

This  bill  will  help  ensure  women  are 
once  again  free  to  walk  the  streets 
alone  at  night  if  they  so  choose.  It  will 
also  help  assure  those  women  who  are 
assaulted,  despite  our  best  efforts  to 
prevent  that,  will  feel  free  to  turn  to 
the  justice  system  without  the  fear  of 
being  victimized  a  second  time.  In 
short,  the  Violence  Against  Women  Act 
will  help  create  a  more  responsive  jus- 
tice system  for  our  mothers,  our  sis- 
ters, our  daughters,  and  our  friends.  I 
applaud  Senator  BiDEN  for  his  leader- 
ship in  introducing  the  Violence 
Against  Women  Act,  and  for  including 
it  in  this  legislation. 

Finally,  this  bill  signals  our  intent  to 
get  serious  about  the  gun  violence  that 
is  plaguing  our  streets.  The  crime  bill 
contains  a  provision  to  ban  the  manu- 
facture and  sale  of  19  deadly  semiauto- 
matic assault  weapons.  I  was  proud  to 
stand  with  my  colleague  from  Califor- 
nia. Senator  Fkinstein,  as  a  cosponsor 
of  this  amendment,  for  if  any  provision 
is  essential  to  securing  our  domestic 
tranquility,  it  is  a  ban  on  assault  weap- 
ons. I  would  like  to  take  a  moment  to 
discuss  what  this  ban  on  assault  weap- 
ons does  and  doesn't  do. 

This  amendment  in  no  way  infringes 
on  the  right  of  legitimate  hunters  and 
sportsmen.  In  fact,  it  specifically  ex- 
empts, by  name,  more  than  650  rifles, 
and  it  also  provides  a  set  of  functional 
characteristics  to  protect  their  succes- 
sors. 

What  this  amendment  bans  are  guns 
that  are  designed  solely  to  spray  large 
groups  of  people  with  gunfire  in  a  short 
period  of  time — guns  that  are  designed 
not  to  fire  precisely,  but  to  fire  quick- 
ly. Semiautomatic  assault  weapons  are 
the  weapons  of  choice  for  gang  mem- 
bers, terrorists,  assassins,  drug  king- 
pins, grievance  killers,  and  drive-by 
shooters.  These  guns  have  no  other 
purpose  but  to  kill  as  many  human 
beings  as  possible  as  quickly  as  pos- 
sible. Hunters  have  nothing  to  fear 
from  this  bill,  unless  of  course  they 
plan  to  hunt  humans. 

The  cynical  efforts  of  gun  control  op- 
ponents to  derail  the  crime  bill  because 
it  contains  an  assault  weapons  ban 
must  fail  for  one  reason,  and  for  one 
reason  only:  The  American  public 
wants  an  assault  weapons  ban.  The 
voices  of  the  American  public  have  pre- 
vailed over  the  cries  of  the  special  in- 
terests, and  the  crime  bill  is  a  stronger 
bill  as  a  result. 


Senator  Biden  spoke  earlier  about 
the  fact  that  a  great  deal  of  the  effort 
being  expended  to  filibuster  or  derail 
this  legislation  by  procedural  maneu- 
vering is  a  direct  result  of  the  assault 
weapons  ban.  I  think  that  is  really  un- 
fortunate. Mr.  President,  because  I  am 
one  who  supports  the  second  amend- 
ment, who  understands  and  is  sensitive 
to  the  concerns  of  legitimate  hunters 
and  honest  people  who  want  to  have 
weapons.  But  certainly  no  legitimate 
hunter  needs  to  have  an  assault  weap- 
on as  part  of  a  private  arsenal.  And, 
certainly,  as  I  have  stated  previously, 
given  what  we  have  seen  time  and  time 
again,  that  assault  weapons  are  the 
guns  of  choice  for  gang  members,  drug 
dealers  and  drive-by  shooters,  for  peo- 
ple who  just  want  to  kill  other  people, 
our  duty  to  ensure  the  domestic  tran- 
quility requires  we  pass  an  assault 
weapons  ban. 

I  mentioned  earlier  my  visit  to  the 
Robert  Taylor  Homes  with  the  Presi- 
dent. We  went  into  a  police  facility  lo- 
cated in  the  housing  development,  and 
saw  stacks  upon  stacks  upon  stacks  of 
assault  weapons  which  clearly  were  not 
being  used  for  any  legitimate  purpose. 
These  weapons  clearly  wore  not  being 
used  by  anyone  who  wanted  to  hunt, 
and  certainly  were  not  being  used  to 
protect  anyone's  security  in  their 
home.  They  were  seized  from 
gangbangers  and  other  young  people 
who  were  on  the  streets  terrorizing  the 
honest  citizens  who  live  in  the  Robert 
Taylor  Homes. 

Another  critical  step  in  the  control- 
ling of  gun  violence,  Mr.  President,  is 
getting  the  guns  out  of  the  hands  of  the 
17-year-olds,  the  16-year-olds,  and  yes, 
even  our  12-  and  IS-year-olds.  The  fact 
of  the  matter  is  that,  today,  our  Na- 
tion's schools  are  looking  less  and  less 
like  halls  of  learning  and  more  and 
more  like  armed  camps.  We  cannot  ex- 
pect our  children  to  thrive  in  those 
kinds  of  environments.  I  am  proud  to 
have  been  a  cosponsor  of  the  amend- 
ment to  the  crime  bill,  offered  by  Sen- 
ator Kohl,  to  ban  the  transfer  or  pos- 
session of  a  handgun  by  a  minor. 

It  is  almost  stunning— in  fact  people 
are  very  often  surprised  when  I  tell 
them— that  it  is  not  currently  illegal 
under  Federal  law  for  a  minor  to  pos- 
sess a  handgun  or  for  an  adult  to  give 
a  handgun  to  a  minor. 

While  I  do  not  believe  a  ban  on  hand- 
gun possession  by  minors  will  solve  all 
the  problems  associated  with  juvenile 
violence.  I  do  believe  this  amend- 
ment—along with  the  provisions  al- 
ready in  the  crime  bill— can  continue 
to  make  a  difference  in  combating  that 
problem.  I  cannot  imagine— getting 
back  again  to  the  second  amendment — 
I  cannot  imagine  that  the  founders  of 
our  great  country  intended  to  grant 
children  unlimited,  unsupervised  ac- 
cess to  the  gun  of  their  choice. 

My  praise  for  this  bill  does  not  mean 
I  believe  it  is  a  perfect  piece  of  legisla- 
tion. I  do  not  know  that  there  is  such 
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a  thing  as  a  perfect  piece  of  legislation 
precisely  because  the  process  is  in- 
tended to  function,  is  designed  to  func- 
tion, as  a  process  of  compromise  and 
give-and-take.  We  pass  the  best  bills 
we  can,  and  then  we  improve  them  over 
time. 

As  a  long  time  opponent  of  the  death 
penalty  I,  frankly,  do  not  support  the 
expansion  of  the  death  penalty  to  over 
60  crimes  in  this  bill.  And,  given  the 
overwhelming  evidence— and  I  have 
spoken  to  this  on  this  floor  more  times 
than  I  like  to  think  about — but  given 
the  overwhelming  evidence  of  discrimi- 
nation in  the  application  of  the  death 
penalty— particularly  in  the  Federal 
criminal  justice  system— I  regret  that 
the  Racial  Justice  Act  was  not  in- 
cluded in  this  crime  bill.  We  know 
that,  under  the  Federal  death  penalty 
adopted  in  1988  for  drug  kingpins,  a 
sentence  of  death  has  been  sought 
against  36  defendants.  Four  of  those  de- 
fendants have  been  white,  4  have  been 
Hispanic,  and  28—77  percent^-have  been 
black.  This  despite  the  fact  that  75  per- 
cent of  defendants  charged  under  that 
same  law  have  been  white. 

We  also  know,  because  the  General 
Accounting  Office  has  told  us  based  on 
their  evaluation  of  28  studies  on  the  ef- 
fect of  race  in  capital  sentencing,  that 
there  exists,  and  I  quote,  "a  pattern  of 
evidence  indicating  racial  disparities 
in  the  charging,  sentencing,  and  impo- 
sition of  the  death  penalty."  So  I  deep- 
ly regret  that  my  colleagues  in  this 
body  did  not  see  the  need  to  accord  to 
those  charged  with  death  the  same 
rights  as  those  denied  an  apartment  or 
fired  from  a  job— the  right  to  use  sta- 
tistics to  prove  their  discrimination 
claim. 

The  fact  the  Racial  Justice  Act  did 
not  receive  the  support  of  this  body  is. 
in  my  opinion,  regrettable.  But  Presi- 
dent Clinton  has  pledged  that  he,  along 
with  Attorney  General  Reno  and  other 
supporters  of  the  Racial  Justice  Act, 
will  work  together  to  see  to  that  the 
death  penalty  under  the  Federal  justice 
system  will  be  administered  in  a  non- 
discriminatory, fair,  manner.  That  was 
the  only  point  that  the  Racial  Justice 
Act  intended  to  address— that  there  be 
.some  fairness  in  the  application  of  the 
law,  and  that  the  death  penalty  be  ap- 
plied based  on  what  a  person  has  done, 
not  who  that  person  is. 

I  am  also  disappointed  the  conference 
committee  chose  not  to  adopt  an 
amendment  that  I  had  offered  to  the 
rrime  bill— that  passed  the  Senate  with 
an  overwhelming  64  votes— mandating 
that  juveniles  who  commit  serious  vio- 
lent crimes  with  a  firearm  be  pros- 
ecuted as  adults.  Instead,  the  con- 
ference committee  chose  to  make  such 
prosecutions  discretionary. 

I  am  certainly  pleased  that  the  con- 
ference committee  recognized  that  we 
can  no  longer  afford  to  indulge  the  fic- 
tion that  young  teenagers  are  incapa- 
ble of  appreciating  the  seriousness  of 
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their  actions  when  they  kill  or  rob  or 
maim  someone  with  a  gun.  However,  I 
believe  the  discretionary  nature  of  this 
provision  will  function  much  the  way 
similar  provisions  in  State  courts  have, 
with  minority  youth  being  dispropor- 
tionately more  likely  to  be  tried  as 
adults  than  nonminority  juvenile  of- 
fenders. Eliminating  the  discretion 
would  have  eliminated  the  potential 
for  discrimination  in  the  treatment  of 
juvenile  offenders. 

But  I  do  not  expect  to  agree  with 
each  and  every  provision  in  a  bill  as 
large  and  as  comprehensive  as  this  one. 
For  me,  the  decision  whether  or  not  to 
support  this  bill  was  not  predicated  on 
any  one  particular  provision.  Instead, 
the  question  was  whether  or  not  the 
bill  as  a  whole  was  a  good  one,  one  that 
will  make  Americans  feel  safer  on  our 
streets,  in  our  schools,  and  in  our 
homes. 

In  closing,  I  want  to  commend  Sen- 
ator Biden  for  all  the  work  he  has  put 
into  this  bill  and.  frankly,  for  his  pa- 
tience in  guiding  it  not  only  through 
this  body,  but  through  the  conference 
committee  and  through  the  House  of 
Representatives  as  well.  If  anything, 
the  fact  that  we  have  a  crime  bill  at  all 
is  due  in  large  part  to  the  work  of  the 
Senator  from  Delaware,  and  I  commend 
him  on  his  tenacity.  The  fact  that  it 
has  taken  6  years  is  probably  to  be  ex- 
pected, given  the  kind  of  emotion  that 
attaches  to  these  issues. 

I  think  the  most  important  thing  we 
have  done  here  is  to  begin  to  take  posi- 
tive steps  to  fulfill  our  constitutional 
obligation  to  ensure  domestic  tran- 
quility—to  begin  to  give  the  people  out 
there  some  hope  that  the  Congress  and 
the  Senate  and  the  House  are  not  un- 
mindful of  what  is  going  on  out  in  the 
real  world,  of  what  is  going  on  in  the 
streets;  that  we  really  are  committed 
to  providing  honest  citizens  with  the 
security  to  which  they  are  entitled.  No 
community  of  people  should  be  victim- 
ized or  should  have  to  lose  their  qual- 
ity of  life  because  of  the  activities  of  a 
few  violent  criminals. 

This  crime  bill  goes  a  long  way,  I  be- 
lieve, in  helping  us  to  address  this 
issue.  It  will  not  be  a  panacea.  It  will 
not  solve  crime.  You  will  not  see  crime 
go  away  the  day  after  this  bill  is  signed 
into  law. 

But  it  certainly  will  give  us  the  tools 
with  which  to  begin  to  address  an  issue 
that  has  just  gotten  worse  and  worse 
over  time.  We  will  have  some  tools 
with  which  to  begin  to  reclaim  our 
streets.  We  will  have  some  tools  with 
which  to  begin  to  give  people  the  no- 
tion that  we  in  Congress  are  serious 
about  our  responsibilities  and  we  are 
going  to  try  to  help  them  get  back  the 
communities  in  which  they  live.  We  are 
going  to  begin  to  try  to  make  the  Unit- 
ed States  a  safe  place  in  which  to  live 
again. 

Again.  I  encourage  my  colleagues  to 
pass  this  legislation,  not  to  allow  it  to 


continue  to  be  wrapped  up  in  partisan 
politics.  This  is  not  a  victory  for  Presi- 
dent Clinton  or  victory  for  the  House 
or  victory  for  the  Senate.  Instead,  it 
will  be  a  victory  for  the  American  peo- 
ple when  the  crime  bill  is  signed  into 
law. 
Mr.  President.  I  yield  the  floor. 


MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 
A  message  from  the  President  of  the 
United  States  was  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  10:53  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  3355)  to  amend  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968  to  allow  grants  to  increase 
police  presence,  to  expand  and  improve 
cooperative  efforts  between  law  en- 
forcement agencies  and  members  of  the 
community  to  address  crime  and  dis- 
order problems,  and  otherwise  to  en- 
hance public  safety. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution;  in  which  it  requests 
the  concurrence  of  the  Senate: 

H,  Con.  Res.  289.  Concurrent  resolution 
providing  for  an  adjournment  or  recess  of  the 
two  Houses. 

ENROLLKD  BI1,I,  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  4603.  An  act  makint?  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  making  supplemental 
appropriations  for  these  departments  and 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1994.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  11:52  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
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Ms.  uoetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  2178.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  lor  fiscal  years  1994.  1995.  1996. 
and  1997. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3239.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting',  pur- 
suant to  law.  a  report  relative  to  the  efforts 
of  the  United  Nations  and  North  Atlantic 
Treaty  Organization  in  Bosnia  and 
Herzegovina:  to  the  Committee  on  Foreign 
Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  544.  .A  bill  to  amend  the  Federal  Power 
Act  to  protect  consumers  of  multistate  util- 
ity systems,  and  for  other  purposes  (Rept. 
No.  103-351). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  19-1.  A  bill  to  withdraw  and  reserve 
certain  public  lands  and  minerals  within  the 
State  of  Colorado  for  military  uses,  and  for 
other  purposes  (Rept.  No.  103-352 1. 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  1848.  .A  bill  to  provide  for  disclosure  of 
the  bumper  impact  capability  of  certain  pas- 
senger motor  vehicles  and  to  require  a  5- 
mile-per-hour  bumper  standard  for  such  ve- 
hicles (Rept.  .No.  103-353). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute and  an  amendment  to  the  title: 

H.R.  3485.  h  bill  to  authorize  appropria- 
tions for  carrying  out  the  Earthquake  Haz- 
ards Reduction  Act  of  1977  for  fiscal  years 
1994,  1995.  and  1996  (Rept.  No.  103-354). 

By  Mr  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  1782.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  public  access  to 
information  in  an  electronic  format,  to 
amend  the  Freedom  of  Information  Act.  and 
for  other  purposes. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr,  WALLOP: 

S.  Res.  251.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  human  rights 
violations  in  Kashmir  and  calling  for  a  nego- 
tiated settlement  to  the  Kashmir  conflict, 
including  India.  Paltistan  and  the  people  of 
Kashmir:  to  the  Committee  on  Foreign  Rela- 
tions. 


ADDITIONAL  COSPONSORS 

S.  72.T 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Utah  [Mr. 
H.'^TCH]  was  added  as  a  cosponsor  of  S. 
725.  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 
of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  re- 
spect to  traumatic  brain  injury,  and 
for  other  purposes. 

S.  2335 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  2335,  a  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  to  require  that  0MB  and 
CBO  estimates  for  paygo  purposes  to 
recognize  the  increased  revenues  gen- 
erated by  economic  growth  resulting 
from  legislation  implementing  any 
trade  agreement. 

S.  2347 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  COCHRAN]  was  added  as  a  cospon- 
sor of  S.  2347.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  150th  anniver- 
sary of  the  founding  of  the  Smithso- 
nian Institution. 

SENATE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  186.  a  joint  resolution  to 
designate  February  2.  1995.  and  Feb- 
ruary 1.  1996.  as  "National  Women  and 
Girls  in  Sports  Day." 


SENATE  RESOLUTION  251— RELAT- 
ING TO  THE  CONFLICT  IN  KASH- 
MIR 

Mr.  WALLOP  submitted  the  follow- 
ing resolution:  which  was  read  and  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  251 

Whereas  U.S.  policy  calls  for  a  solution  to 
the  conflict  through  negotiations  between 
India  and  Pakistan  taking  into  consideration 
the  wishes  of  the  people  of  Kashmir  and  fur- 
ther states  that  it  is  up  to  the  people  of 
Ka.shmir  to  determine  who  best  represents 
their  interest: 

Whereas  India  and  Pakistan  have  fought 
two  wars  over  the  Kashmir  conflict,  and  ten- 
sions in  the  region  continue  to  escalate: 

Whereas  India  and  Pakistan  possess  the  ca- 
pability to  assemble  and  deliver  nuclear 
weapons: 

Whereas  reports  of  significant  human 
rights  abuses  continue  in  Kashmir  particu- 
larly as  a  result  of  the  excessive  and  unre- 
strained force  used  by  the  Indian  .Security 
Forces  against  the  civilian  population; 

Whereas  the  Muslim  population  of  Kashmir 
has  organized  the  All  P.arties  Hurriyat  (Free- 
dom) Conference  an  umbrella  organization  of 
34  political  parties  to  engage  in  negotiations 
with  the  Indian  and  Pakistani  authorities 
without  precondition; 


Whereas  the  Hurriyat  believes  that  all  rep- 
resentatives of  the  Kashmiri  people  should 
be  represented  in  any  dialogue  including: 
The  Kashmiri  Pandits,  the  Dogra.  the  leader- 
ship of  Azad  Kashmir,  the  Ladakhis  and  all 
other  legitimate  representatives  of  the  peo- 
ple: 

Whereas  the  United  States  Institu'e  of 
Peace  (USIP)  in  January.  1994  brought  to- 
gether representatives  from  the  central  par- 
ticipants to  the  conflict — India.  Pakistan 
and  Kashmir — to  engage  in  a  dialogue  for 
peace: 

Whereas  the  USIP  concluded  that.  "It  is 
essential  that  people  of  Jainmu  and  Kashmir 
be  central  participants  in  this  political  proc- 
ess, along  with  the  governments  and  citizens 
of  India  and  Pakistan."  The  report  further 
states,  that  the  formation  of  the  Hurriyat 
could  potentially  facilitate  possible  negotia- 
tions. 

Resolved,  that  it  is  the  sense  of  the  Senate 
that— 

(1)  the  United  States  condemns  the  use  of 
coercive  force  being  employed  by  Indian 
military  and  paramilitary  forces  against  ci- 
vilians in  Kashmir  and  similarly  denounces 
any  acts  of  violence  by  the  Kashmiri  mili- 
tants: 

(2)  the  United  States  urges  the  government 
of  India  to  take  specific  steps  to  respond  to 
human  rights  concerns  including:  Releasing 
political  prisoners;  opening  Kashmir  to 
international  human  rights  groups  and  elec- 
tronic media:  permitting  the  International 
Red  Cross  to  visit  prisons  and  detention  cen- 
ters; pro-secuting  security  personnel  involved 
in  wanton  violence  against  the  civilian  popu- 
lation; 

(3)  the  United  States  reiterates  the  need 
for  all  parties  to  the  dispute — the  govern- 
ments of  India  and  Pakistan  as  well  as  the 
legitimate  representatives  of  Kashmir— to 
enter  into  negotiations  and  resolve  the  con- 
flict peacefully: 

(4)  the  United  States  Senate  urges  the  Ad- 
ministration to  work  with  the  United  Na- 
tions and  the  international  community  to  fa- 
cilitate a  peaceful  negotiation  for  the  final 
settlement  of  the  Kashmir  crisis. 

•  Mr.  WALLOP.  Mr.  President.  I  rise  to 
submit  this  resolution  which  seeks  to 
encourage  a  negotiated  settlement  to 
the  conflict  in  Kashmir  through  dialog 
between  all  parties  to  the  conflict — 
India,  Pakistan,  and  the  people  of 
Kashmir.  It  is  my  hope  that  through 
Senate  action  the  United  States  will 
take  a  leadership  role  in  dealing  with 
this  conflict  which  has  the  potential  to 
evolve  into  a  nuclear  confrontation. 

In  1948  and  again  in  1949.  the  United 
Nations  passed  two  resolutions  in 
which  the  Kashmir  people  were  prom- 
ised the  right  to  determine  their  own 
future  through  a  free  and  impartial 
plebiscite.  These  resolutions  were 
never  implemented.  To  this  day  the 
United  Nations  and  the  United  States 
recognize  that  Kashmir  is  a  disputed 
territory  whose  final  status  has  yet  to 
be  determined. 

Kashmir  has  already  been  the  cause 
of  two  wars  between  India  and  Paki- 
stan. As  a  result  of  this  dispute,  the 
two  nations  have  accumulated  massive 
weaponry,  including  a  sophisticated 
nuclear  arsenal,  to  stare  each  other 
down  along  a  U.N. -demarcated  cease- 
fire line. 
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Mr     President,    it    is    the    people    of    indeed  the  world,  in  a  dangerous  posi- 
Kashmir    who    suffer.    Their   calls    for     Mon. 


I  urge  all  my  colleagues  to  support 
this  resolution  so  that  2  oi  3  years 
down  the  road,  we  are  not  faced  with  a 
crisis  whose  cost  in  human  and  mate- 


self-determination  have  been   brutally 

oppressed  by  India's  border  security 
lorccs.  These  human  rights  abuses  have 
been  well  documented  by  international 

human   righUs  organizations  including     rial  resources  would  he  enormous.* 
Human    Rights    Watch    and    Amnesty 
International. 

There  are  no  democratic  freedoms  in 
Kashmir.  The  political  process  has 
been  suspended.  Court  decisions  are 
overruled  in  the  name  of  state  secu- 
rity. Under  India's  Public  Safety  Act. 
the  border  security  forces  have  the 
ability  to  act  at  will  without  fear  of 
retribution  or  justice.  This  has  led  to  a 
record  number  of  Kashmiris  who  have 
been  tortured,  and  raped,  or  who  die  in 
custody.  In  the  past  year.  Amnesty 
International  has  dedicated  two  special 
reports  detailing  these  abuses. 

Mr.  President,  every  day.  a  larger 
segment  of  the  Kashmiri  population  be- 
I'omes  alienated.  Every  day.  more 
Kashmiri  youths  turn  to  violence.  And 
every  day.  those  who  advocate  a  peace- 
ful negotiated  settlement  lose  critical 
support. 

Mr.  President,  serious  talks  between 
Lhe  involved  parties  must  be  initiated. 

The  Moslem  population  of  Kashmir 
has  organized  an  umbrella  organization 
consisting  of  33  political  parties.  It  is 
■ailed  the  All  Parties  [Hurriyat]  Free- 
ioiT.  Conference.  It  was  formed  in  Jan- 
uary 1993  to  pursue  a  peaceful  dialog 
with  the  Indian  Government  in  order 
to  find  a  resolution  to  this  crisis. 

The  Government's  response  to  this 
development  has  been  tragic.  They 
have  refused  all  dialog  with  the  organi- 
/.ation  and  have  beaten  and  imprisoned 
Its  leaders. 

Today,  messengers  Abdul  Gani  Lone. 
.Syed  Ali  Geelani.  and  Shabir  Shah,  all 
moderate  leaders  of  the  Hurriyat.  are 
;n  jail.  Lone  and  Geelani  are  both  in 
their  sixties  and  in  poor  health.  These 


ORDERS  FOR  TOMORROW 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, on  behalf  of  the  majority  leader, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  Tuesday. 
August  23;  that  following  the  prayer, 
the  Journal  of  proceedings  be  (ieemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  there  be  a  period  of 
morning  business  with  Senators  per- 
mitted to  speak  therein  up  to  5  min- 
utes each,  not  to  extend  beyond  10:30 
a.m.;  that  at  10:30  a.m.  the  Senate  re- 
sume consideration  of  the  conference 
report  to  accompany  H.R.  3355  and  that 
the  Senate  stand  in  recess  between  the 
hours  of  12:30  p.m.  and  2:15  p.m.  to  ac- 
commodate the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  pre- 
vious order  at  the  conclusion  of  Sen- 
ator SiMP.scjN's  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994--CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
men  have  been  identified  as  prisoners     sideration  of  the  conference  report. 
)f     conscience     by     Amnesty     Inter-        Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
national.  Mr.  President.  I  would  like  to      lent.  I  yield  the  floor. 


ommend      my      colleagues,      Sen  itor 
Helms  and  Senator  Kennedy,  for  Iraw- 
:ng  attention  to  their  plight  and  call- 
ing for  their  immediate  release. 
Mr.    President,    the    United    Nations 


Mr.  SIMPSON.  Mr.  President,  my  re- 
marks will  not  be  long. 

I  want  to  commend  the  Senator  from 
Illinois.  I  have  come  to  know  her  as  I 
work  with  her  on  the  Judiciary  Com- 


an  no  longer  be  silent  on  this  issue.  If    mittee.  She  is  a  very  fine  contributing 


:iot  for  the  sake  of  the  people  of  Kash- 
nir,  then  for  the  sake  of  the  stability 
)f  South  Asia  and  the  United  States  in- 
•erest  in  avoiding  a  further  nuclear 
luildup  on  the  subcontinent. 

Mr.  President,  as  India  seeks  closer 
■conomic    relations    with    the    United 
states,   wo   have   not  only   the   oppor- 
unity   but   the   obligation   to   call   on 
India  to  stop  the  abuses  of  the  security 
iorces  in  Kashmir  and  to  encourage  a 
iialog  among  all  parties  to  the  dispute. 
The     status    quo     that     the     United 
-states  has  established  holds  grave  con- 
sequences for  the  Kashmiri  people.  Left 
unattended,  the  tensions  will  only  in- 
rease.   placing  the  subcontinent  and, 


member  to  the  Senate  Judiciary  Com- 
mittee. I  very  much  enjoy  my  activi- 
ties and  work  with  her  and  enjoy  her 
person  and  admire  her  ability  to  bring 
controversial  issues  to  the  floor  and  to 
deal  with  them  in  a  way  which  usually 
obtains  a  productive  result. 

I  remember  her  work  on  the  crime 
bill  and  especially  a  very  controversial 
provision  about  handguns  and  youth. 
She  had  the  courage  to  go  forward  with 
that.  We  tried  to  save  that  in  the  con- 
ference. I  was  a  member  of  the  con- 
ference committee  of  the  Senate,  and 
we  all  backed  that  here,  but  that  was 
one  of  the  several  things  that  fell  off 
the  table. 


But  I  do  thank  the  Senator  from  Illi- 
nois, and  I  want  to  comment  on  mid- 
night basketball.  I  have  always  been 
one  who  said  I  thought  that  was  a  very 
good  provision.  Perhaps  it  was  simply 
because  you  can  see  with  my  elon- 
gated, emaciated  form,  it  was  a  great 
part  of  my  life,  basketball.  I  came  from 
a  very  close-knit,  loving  family.  But  I 
was  in  plenty  of  trouble  and  basketball 
helped  me.  too.  playing  it  at  night  in 
vacant  lots.  When  we  built  our  own 
home,  we  put  a  light  on  the  basketball 
court,  and  it  was  used  into  the  early 
morning  hours  by  most  of  the  kids  in 
Cody.  WY.  So  I  know  what  that  is.  It  is 
a  very  important  thing.  I  commend 
you.  It  is  not  a  privileged  thing  in  any 
way. 

I  think  it  is  good  that  in  the  Block 
Grant  Program  now  if  local  govern- 
ments wish  to  use  those  funds  in  that 
manner,  they  can.  If  it  does  not  fit  in 
other  communities,  they  cannot.  But  I 
think  you  are  to  be  commended  for 
your  persistence  on  that,  and  it  will  be 
a  good  thing. 

Mr.  President.  I  will  take  just  a  few 
moments.  I  just  want  to  say  I  worked 
on  this  bill.  I  was  on  the  conference. 
There  has  been  sufficient  improvement 
but.  in  my  mind,  it  is  not  yet  a  good 
tough  crime  bill.  It  is  still  a  spending 
bill.  The  American  people  have  been 
demanding  a  crime  bill.  They  have 
been  looking  to  Congress  to  "do  some- 
thing "  that  will  have  an  immediate 
and  recognizable  impact  on  violent 
crime  and  want  to  see  that  impact  now 
and  not  later.  This  bill  will  not  accom- 
plish that  result. 

When  we  passed  the  Senate  bill,  it 
was  a  S22.8  billion  crime  bill.  That  bill, 
I  think,  had  every  potential  of  becom- 
ing a  good,  tough  crime  bill  after  con- 
ference committee  action  and  that,  in 
my  view,  is  exactly  why  it  passed  the 
Senate  by  a  vote  of  95  to  4.  I  supported 
it  at  the  time.  However.  I  think  it  is 
also  safe  to  say  that  so  many  of  our 
colleagues  voted  for  that  and  did  so  in 
the  honest  expectation  that  it  would  be 
improved  in  conference  and  that  the 
levels  of  spending  for  social  programs 
would  be  substantially  reduced,  and 
that  did  not  occur. 

In  fact.  Mr.  President,  the  opposite 
happened.  In  fact,  the  absurdly  oppo- 
site happened.  From  a  bill  of  $22.8  bil- 
lion in  the  Senate,  it  went  to  the  House 
and  passed  with  a  cost  base  in  it  of 
about  $26  billion  plus,  and  we  went  to 
conference  and  came  out  with  $33.5  bil- 
lion, which  was  far  above  a  target  of  ei- 
ther the  House  or  the  Senate.  So  it  was 
loaded  up.  I''undJng  levels  for  the  var- 
ious programs  were  increased  by  the 
conference. 

The  legislation  which  the  Senate  is 
now  considering  is  only  a  10-percent  re- 
duction in  the  $33  billion  spending  pro- 
grams provided  by  the  original  con- 
ference committee  bill.  It  is  important 
to  note,  of  course,  that  the  10-percent 
reduction  also  extended  to  prisons  and 
police  programs,  too. 
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riu  despite  what  the  President  said 
and  many  of  his  loyal  party  members 
have  said,  this  is  not  about  guns.  This 
is  about  enacting  tough  crime  legisla- 
tion which  has  a  focus  and  establish  its 
priorities.  We  Republicans  want  to 
focus  the  spending  on  those  priorities 
in  a  meaningful  manner. 

The  first  priority  should  be  police. 
We  have  always  said  that.  A  second  pri- 
ority should  be  prisons.  We  need  more 
facilities,  and  we  need  them  now.  That 
is  far  more  important  in  the  eyes  of 
many  of  us  than  additional  "outreach" 
or  sensitivity  programs.  Yes.  those 
types  of  programs  when  and  if  they 
work  are  very  important.  But  they  are 
a  lower  priority  than  the  immediate 
need  for  more  police  and  more  prisons. 
We  should  stick  to  those  priorities,  Mr. 
President,  and  not  dilute  them  with 
passionate  rhetoric  or  big  buck  grant 
programs. 

I  have  been  hearing  a  lot  about  this 
legislation  from  concerned  Wyoming- 
ites.  Most  I  heard  from  do  not  want 
this  bill.  Working  members  of  the  Wyo- 
ming law  enforcement  community  tell 
me  they  see  no  benefit  to  "police  pro- 
grams" that  require  States  to  spend 
money  they  do  not  have  just  to  get 
some  short-term  conditioned  Federal 
assistance.  They  see  too  many  Federal 
strings  attached  to  all  those  Federal 
dollars  which,  of  course,  is  the  eternal 
truth  and  often  unlearned  here.  I  have 
a  hunch  many  other  State  law  enforce- 
ment officers  will  feel  the  same  way 
once  they  scrutinize  these  programs 
and  see  what  the  Feds  will  be  demand- 
ing from  them. 

So,  unfortunately,  this  is  not  good, 
tough,  smart  crime  legislation.  There 
is  still  plenty  of  fat  that  ought  to  be 
cut  from  this  bill.  We  should  substan- 
tially pare  this  bill  down,  and  we 
should  continue  to  work  toward  a  bet- 
ter product. 

In  only  10  days,  $3  billion  of  unneces- 
sary and  ineffective  spending  was  cut 
from  this  bill.  If  we  had  another  10 
days,  we  could  find  another  $3-  to  $10 
billion  to  cut  or  at  least  redirect  to 
proven  programs  which  will  make  our 
streets  safer  immediately. 

If  we  could  enact  legislation  that 
would  have  an  immediate  impact  on 
crime.  Congress  could  then  revisit 
these  potential  programs  and  their  ef- 
fectiveness and  costs  of  the  "preven- 
tion" programs.  However,  "preven- 
tion" should  be  our  priority  only  after 
we  have  added  more  police,  prisons, 
and  prosecutors  to  the  front  lines  of 
the  war  on  crime.  I  will  be  voting 
against  the  conference  report. 

I  have  one  other  comment  with  re- 
gard to  that,  and  then  I  shall  conclude. 
I  think  it  is  very  important  to  remem- 
ber, in  this  process  in  the  House,  the 
Republican  Party  was  of  great  assist- 
ance to  the  President  of  the  United 
States.  It  is  a  curious  thing  to  watch 
the  conference  committee  operate,  es- 
pecially in  the  House.  The  Senate  con- 


ferees had  a  convivial  relationship 
where  we  presented  our  amendments 
and  voted  them  up  or  down  without 
blatant  partisanship.  Whenever  the  mi- 
nority Republicans  would  present  an 
amendment  to  the  House  conferees, 
there  was  simply  a  dismissive  attitude, 
an  out-the-door-with-you,  Charlie,  we- 
are-through-here  attitude. 

That  is  not  good,  and  that  is  what  is 
slowly  causing  and  has  caused  a  tre- 
mendous disruption  in  the  House  of 
Representatives.  I  think  that  is  notice- 
able to  any  American. 

It  is  a  curious  thing  that  the  House 
consists  of  a  majority  of  people  from 
both  parties  who  talk  continually 
about  protecting  minorities — minori- 
ties of  every  single  kind,  every  variety, 
every  legal,  every  justifiable,  every 
moral  issue  of  the  rights  of  the  minor- 
ity. They  come  to  the  aid  and  comfort 
of  all  types  of  minorities,  of  any,  any. 
any  definition  except  one.  and  that  is 
the  Republican  minority  in  the  House 
of  Representatives.  How  curious. 

So  a  concerned  group  of  Republicans 
saved  the  President's  bacon  after  he 
railed  and  ranted  about  the  Republican 
Party  and  the  NRA  after  the  defeat  of 
the  rule  many  days  ago.  Those  are  abu- 
sive tactics  against  the  minority  Re- 
publicans. Fortunately,  they  do  not 
work  in  the  Senate.  Our  rules  prevent 
it.  And  that  is  a  good  thing.  But  I 
think  the  President  certainly  has  indi- 
cated in  more  moderate  remarks  re- 
cently that,  indeed,  he  owed  a  thank 
you  to  the  Republican  Party.  Indeed, 
that  is  true.  We  have  not  been  here  act- 
ing out  of  gridlock.  We  have  assisted 
him  with  many  of  his  legislative  en- 
deavors— NAFTA,  aid  to  Russia,  many 
other  things — and  we  will  continue  to 
do  that.  It  certainly  lessens  him  in  the 
eyes  of  the  American  people  when  sim- 
ply it  becomes  a  defensive  reaction 
without  credibility  or  without  truth  to 
lash  out  against  the  Republican  Party. 
I  think  that  comes  perhaps  from  being 
a  chief  executive  of  a  State  where  the 
Republican  Party  was  apparently  just 
kind  of  a  wandering  band  out  in  the 
wilderness,  but  that  is  not  the  way  it  is 
here  in  this  city. 

I  just  want  to  say  the  conference  re- 
port did  delete  several  sections  and 
substantially  altered  the  expedited  de- 
portation process  for  criminal  aliens. 
We  here  in  the  Senate  thought  that 
was  a  good  move,  that  was  a  good  bi- 
partisan provision.  They  deleted  a  pro- 
vision which  expanded  the  list  of 
crimes  which  trigger  expedited  depor- 
tation procedures.  Without  this  expan- 
sion, aliens  convicted  of  some  serious 
crimes  will  not  be  subject  to  these  ex- 
pedited deportation  procedures. 

Another  provision  deleted  was  judi- 
cial deportation  which  allowed  only 
Federal  trial  courts  to  issue  an  order  of 
deportation  during  the  sentencing 
phase  of  the  trial  of  an  alien  convicted 
of  an  aggravated  felony.  The  section 
streamlined  the  deportation  process  by 


allowing  the  court  to  order  the  depor- 
tation at  the  time  of  criminal  sentenc- 
ing instead  of  requiring  entirely  new 
deportation  procedures  after  the  alien 
had  served  his  or  her  sentence. 

A  portion  of  one  provision  is  deleter", 
which  results  in  allowing  a  criminal 
alien  who  has  already  been  deportei..  to 
challenge  the  deportation  order. 

These  criminal  aliens  have  already 
had  the  opportunity  to  use  the  Federal 
court  appellate  process  to  challenge 
the  original  order  of  deportation.  The 
expedited  criminal  aliens  provision  was 
substantially  weakened  in  the  con- 
ference report. 

First,  the  conference  report  deleted 
the  language  requiring  the  alien  aggra- 
vated felon  to  be  detained  until  they 
were  deported.  Second,  they  made  it 
more  difficult  for  the  Government  to 
prove  an  alien  convicted  of  aggravated 
felony  is  deportable.  And  thirdly,  the 
conference  report  allowed  an  alien  ag- 
gravated felon  full  judicial  review  of 
the  deportation  order.  By  allowing 
court  challenges  by  these  criminal 
aliens,  the  "expeditious"  nature  of  the 
process  is  a  mockery  and  is  under- 
mined. 

So  what  we  have  again  is  one  of  those 
provisions  where  we  give  more  due 
process  to  an  illegal,  deportable  alien 
than  we  do  to  an  American  citizen. 
That  is  because  of  the  work  of  the 
"groups"  in  America,  and  they  are 
very  good  at  that.  I  always  say  to 
them,  "Button  your  shirt.  Your  heart 
fell  out."  Nevertheless,  that  message 
has  not  been  conveyed  to  them. 

Finally,  the  conference  report  elimi- 
nated the  special  procedures  for  the  re- 
moval of  alien  terrorists.  I  do  not  know 
how,  yet  I  was  there.  But  they  took  it 
out.  We  will  get  it  back  in  because  I 
know  that  occupant  of  the  chair  and 
myself  and  others  will  be  working  to  do 
some  sensible  things  with  legal  and  il- 
legal immigration  in  the  United 
States,  and  what  we  are  going  to  do  to 
remove  from  our  midst  people  who  do 
not  deserve  to  be  here  and  who  are  here 
illegally,  and  do  that  especially  with 
terrorists. 

This  provision  would  provide  the 
United  States  with  a  new  tool  to  fight 
international  terrorism  perpetrated  by 
aliens  present  in  our  country. 

This  special  procedure  could  be  used 
where  an  alien  poses  an  immediate 
threat  of  death  or  serious  bodily  harm 
to  either  a  substantial  number  of  per- 
sons, or  an  individual  of  political  sig- 
nificance. 

The  conference  report  deleted  a  pro- 
vision which  would  remove  restrictions 
on  Federal,  State  or  local  government 
entities  in  communicating  with  the 
INS  regarding  the  immigration  status, 
legal  or  illegal,  of  aliens  from  the  Sen- 
ate— no. 

[Laughter.] 

That  is  a  Freudian  slip  of  all  time. 
Certainly  I  was  accused  of  being  a 
space  alien — along  with  11  of  my  col- 
leagues. And  that  bore  strict  scrutiny. 
But  without  that  Freudian  slip — 


The  Senate  passed  the  similar  provi- 
sion 93  to  6  and  State  and  local  govern- 
ments too  often  contribute  to  their 
own  immigration  problems. 

Several  major  cities  have  adopted 
these  practices  of  noncooperation  with 
the  INS,  and  what  has  happened?  It 
happened  during  the  sanctuary  move- 
ment where  they  said  we  are  not  going 
to  cooperate  with  the  INS.  We  will  not 
tell  you  who  is  in  our  community.  I 
think  it  was  never  a  rational  thing. 
But  it  came  up  through  the  sanctuary 
movement.  It  has  no  bearing  now  what- 
soever, especially  when  we  have  our 
colleagues  from  border  States  and 
heavily  affected  States  saying  help  us. 
The  Federal  Government  should  pay 
for  this.  We  are  being  overrun. 

There  is  one  way  you  guarantee  to 
get  overrun.  You  pass  an  ordinance 
that  says  you  cannot  communicate  to 
the  municipal  authorities  or  the  State 
authorities  or  with  authorities  from 
the  INS  to  tell  people  about  people  who 
are  illegal  in  the  community.  It  is  ab- 
solutely absurd. 

You  will  note  that  as  we  deal  with 
this  issue  in  the  future  that  each  and 


^ 


every  occasion  when  some  State  is  ask- 
ing for  support  from  the  Federal  Gov- 
ernment I  will  be  adding  an  amend- 
ment which  has  already  passed  on  each 
and  every  occasion  which  says  then,  if 
you  do  that,  you  will  communicate 
with  the  INS.  You  cannot  have  it  both 
ways. 

None  of  those  provisions  survived  the 
conference,  even  though  they  are  im- 
portant tools  to  remove  criminal 
aliens,  alien  tariffs,  and  illegal  aliens. 

For  those  and  various  other  reasons, 
I  will  not  support  the  conference  re- 
port. 

I  thank  the  Chair,  and  realize  the 
lateness  of  the  hour.  I  appreciate  the 
accommodation. 


NOMINATIONS 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous  consent  agree- 
ment, the  Senate  will  stand  in  recess 
until  the  hour  of  10  o'clock  in  the 
morning,  Tuesday,  August  23. 

Thereupon,  the  Senate,  at  7:16  p.m., 
recessed  until  tomorrow,  Tuesday,  Au- 
gust 23,  1994,  at  10  a.m. 


Executive    nominations    received    by 
the  Senate  August  22.  1994: 

RAILROAD  RETIREMENT  BOARD 

.MARTI.V  JAY  DICKMAN.  OF  ILLINOIS  TO  BE  LNSPECTOR 
GE.VERAL.  RAILROAD  RETIREMENT  BOARD.  VICE  WIL- 
LIAM J    DO^XE  III 

AMTRAK 

CEl.KSTE  PINTO  MCLAIN  OF  CALIFORNIA.  TO  BE  A 
ME.MBER  OF  THE  AMTRAK  BOARD  OF  DIRECTORS  FOR 
THE  RE.MAINDER  OF  THE  TEIRM  EXPIRI.VG  MARCH  20.  1995 
VICE  CARL  W   VOOT 

CELESTE  PINTO  MCLAIN.  OF  CALIFORNIA.  TO  BE  A 
.MEMBER  OF  THE  AMTRAK  BOARD  OF  DIRECTORS  FOR  A 
TERM  OF  <  YEARS  i  REAPPOINTMENT  ) 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  US 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  REAR 
ADMIRAL 


GORDON  G   PICHE 


PAUL  M   BLAYNEY 


THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  U  S 
COAST  GUARD  FOR  PRO.MOTION  TO  THE  GRADE  OF  REAR 
ADMIRAL  I  LOWER  HALFi 


FRED  L  AMES 

RICHARD  M.  LARRABEE  III 

JOHN  T.  TOZZI 


THOMAS  H   COLLINS 
ERNEST  R  RTCTTA 


DEPARTMENT  OF  DEFENSE 


FREDERICK  F  Y    PANG.  OF  HAWAII.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  DEFENSE.  VICE  CHAS   W    FREEMAN 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congression.'\l  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Au- 
gust 23.  1994.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 


MEETINGS  SCHEDUL.ED 

AUGUST  24 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearing's  on  the  nominations  of 
Henry  J.  Cauthen.  of  South  Carolina, 
and   Frank   Henry  Cruz,   of  California, 
each  to  be  a  Member  of  the  Board  of 
Directors  of  the  Corporation  for  Public 
Broadcasting. 

SR-253 

AUGUST  25 
10:00  a.m. 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-226 

AUGUST  29 
I0:0Oa.m. 
Environment  and  Public  Works 
Clean    Air   and    Nuclear    Regulation    Sub 
committee 
To  hold  hearings  to  examine  the  poten- 
tial  health  effect.s  resulting  from  ra- 
dium nasopharyngeal  irradiation  treat- 
ment. 

SD-406 


SEPTEMBER  13 
2:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Kenneth  W.  Kizer.  of  California,  to  be 
Under  Secretary  for  Health  of  the  De- 
partment of  Veterans  Affairs. 

SR^18 

SEPTEMBER  14 
2:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  pending  legislation. 

SR^18 

SEPTEMBER  21 
2:00  p.m. 
Veterans"  Affairs 
Business  meeting,  to  consider  the  nor 
nation  of  Kenneth  W.  Kizer.  of  Califo: 
nia.  to  be  Under  So'Totary  for  Health 
of  the  Department  of  Veter.in-.  Aifair?- 

SR-4U 

SEPTEMBER  22 
9:30  a.m. 
Energy  and  Natural  Re.sources 
Mineral  Resources  Development  and  Pro 
duction  Subcommittee 
To  hold  hearings  to  examine  immigra- 
tion   in    the    Commonwealth    of    the 
Northern  Mariana  Islands. 

SD  366 


HOT^^F  OF  JIFPRK^F\T  XTTVF.^^Tin  ^day,  August  23, 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

Among  the  blessings  of  all  the  days 
and  all  the  years  are  the  gifts  of  faith 
and  hope  and  love,  and  for  these  hal- 
lowed gifts  we  offer  our  thanksgiving. 
O  gracious  God.  whose  nature  is  to  re- 
deem and  nurture,  to  build  up  and  to 
encourage,  we  fervently  ask  that  Your 
will  may  be  done  in  our  lives  as  it  is  in 
Heaven.  For  the  faith  to  walk  with 
confidence  into  all  the  tomorrows,  for 
hope  to  believe  that  good  will  triumph 
over  evil,  and  for  a  love  that  tran- 
scends all  differences  and  brings  us 
into  a  unity  of  the  spirit,  we  offer  these 
words  of  prayer.  Amen. 


THi-.    ;'  iL  I'.XAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  ui    Ai.i^EGIANCE 

The  SPEAKER.  Will  Members  join 
me  kTtlTe-^iledge  of  Allegiance? 

Mr.  FOLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Fl.ng  of  the 
Cnited  States  of  .-Kmeriea  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisilile.  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
•that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.U.  2912.  An  act  to  designate  certain  lands 
m  the  Commonwealth  of  Virginia  as  the 
George  Washington  National  Forest  .Mount 
Pleasant  .Scenic  Area. 

H.R.  3197.  .An  act  to  redesignate  the  postal 
lacilit.v  located  at  2100  North  13th  Street  in 
Heading.  Pennsylvania,  as  the  --Gus  Yatron 
Postal  Facilil.v." 

The  message  also  announced  that  the 
?^enate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  731.  An  act'tb  amend  the  act  entitled 

.•\n  .Act  to  proviile  foi-  the  extension  of  cer- 
ain  Fedei-al  benefits,  services,  and  assist- 
ince  to  the  Pascua  Yaqui  Indians  of  .Arizona, 
md  for  other  purposes.". 

H  R.  1779.  An  act  to  liesignate  the  facilit.v 
')f   the    t:.S     Postal    Service    located   at    40-1 


South  Washington  Street  in  Chillicothe. 
Missouri  as  the  -Jerry  L.  Litton  United 
Slates  Po.st  Office  Building." 

H.R.   4867.   .An  act  to  authorize  approprla 
tions  for  high-speed  rail  transportation,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  di.sagrces  to  the  amendments  of 
the  House  to  the  bill  (S.  1485)  entitled 
"An  act  to  extend  certain  satellite  car- 
rier compulsory  licenses,  and  for  other 
purposes."  and  agrees  to  the  conference 
asked  by  the  House  of  Representatives 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
DeConcini,  Mr.  Leahy,  and  Mr.  H.atch 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested; 

.  S.  1908.  An  act  to  provide  for  a  study  of  the 
proce.s.ses  and  procedui-es  of  the  Department 
of  Veterans  .Affairs  for  the  disposition  of 
claims  for  veterans  benefits: 

S.  2277.  .An  act  to  authorize  major  medical 
facility  consti-uction  projects  for  the  Depart- 
ment of  Veterans  .Affaii-s  for  fiscal  year  199.^. 
and  for  other  purposes: 

.S.J.  Res.  167.  Joint  resolution  to  designate 
the  week  of  September  12.  1994.  through  Sep- 
tember 16.  1994.  as  National  Gang  Violence 
Prevention  Week": 

,S  .7.  Res.  21.S.  Joint  resolution  designating 
.Septembei-  ,'i.  1994.  Labor  Day.  a.s  "Try  .Amei-- 
ican  Day  ";  and 

S  .1.  Res.  216.  Joint  resolution  <iesignating 
the  week  beginning  .Septemlier  12.  1991.  as 
"National  Hispanic  BusinessWeek." 

The  message  also  announced  that 
pursuant  to  Public  Law  103-296.  the 
Chair,  on  behalf  of  the  President  pro 
tempore  and  in  consultation  with  the 
chairman  of  the  Finance  Committee, 
appoints  Lori  L.  Hansen  of  Michigan, 
for  a  6-year  term  to  the  Social  Security 
Advisory  Board 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that,  pursuant  to  clause  4  of 
rule  I.  the  Speaker  sfgned  the  following 
enrolled  bill  on  Sunday,  .\ugust  21. 
1994: 

H.R.  2178.  An  act  to  amend  the  Hazaidous 
Mateiials  Tiansportation  Act  to  authorize 
appi-opiiations  for  the  fiscal  years  1994.  1995. 
1996.  and  1997.  and  for  other  pui'poses. 


RECENT     DF:VEL0PMENTS     IN     EF- 
FORTS    TO     ACHIEVE     PEACE     IN 
BOSNIA        AND        HERZEGOVINA  - 
COMMUNICATION         FROM         THE 
PRESIDENT      OF       THE       UNITED 
STATES  (H.  DOC.  NO.  103-296) 
The  SPEAKER  laid  before  the  Hou.se 
the  following  communication  from  the 
President  of  the  United  States:  which 
was  read,  referred  to  the  Committee  on 
Foreign    Affairs,    and    ordered    to    be 
printed: 

Thk  Whitk  Hol-.sk, 
W'ushingtoii.  August  22.  litvi. 
Hon.  Tho.m.^s  S,  KtJLKY. 

Speaker  of  the  House  of  Reprcseiitaticca.  Wash- 
ington. DC. 

Dk.^R  Mr.  Spk.akkk:  I  last  reported  to  the 
Congress  on  April  12  on  our  support  for  the 
United  Nations  and  .North  .Atlantic  Treaty 
Organization  iN.ATOi  efforts  to  achieve 
peace  and  security  in  Bosnia-Herzegovma.  I 
am  informing  you  today  of  recent  develop- 
ments in  these  efforts,  including  the  use  of 
United  States  combat  aii-craft  on  .August  5  to 
attack  Bo.snian  Serb  heavy  weapons  in  the 
Sarajevo  heavy  weapons  exclusion  zone. 

Since  the  adoption  of  United  Nations  .Secu- 
rity Council  Resolution  713  on  Septembei-  2j, 
1991.  the  United  Nations  has  actively  sought 
solutions  to  the  humanitarian  and  ethnic 
crisis  in  the  former  Yugoslavia.  Under  Unit- 
ed Nations  Security  Council  Resolution  821 
(May  6.  1993).  certain  parts  of  Bosnia- 
Herzegovina  have  been  established  as  safe 
aieas.  Sai-ajevo  is  specifically  designated  a 
.safe  area  that  should  be  -free  fiom  armed  at- 
tacks and  from  any  other  hostile  act   " 

.A  mortar  attack  on  Sarajevo  on  February 
1.  1994.  cau.sed  numerous  civilian  casualties, 
including  some  68  deaths.  The  United  .Na- 
tions Secretary  General  thereafter  requested 
N.ATO  to  authorize,  at  his  i-equest.  air  !•!■••!- 
ations  against  artillery  or  mortar  pos:- 
determined  by  the  United  Nations  P:  : 
tion  Forces  lUNPROFORi  to  have  been  in- 
volved in  attacks  on  civilians. 

On  February  9.  1994.  NATO  responded  to 
the  .Secretary  Generals  i-equest  by  authoriz- 
ing air  operations,  if  needed,  using  agreecl  co- 
ordination procedures  with  UNPROFOR.  Tht- 
North  Atlantic  Treaty  Or-ganizations  deci- 
.sion  set  a  deadline  for  the  withdrawal  of 
heavy  weapons  within  20  kilometers  of  the 
center  of  Sarajevo  oi-  for  the  regr-ouping  and 
placement  of  such  weapons  under  United  Na- 
tions control.  .As  of  February  21.  1994.  all 
heavy  weapons  found  within  the  Sarajevo  ex- 
clusion zone,  -unless  controlled  bv 
UNPROFOR.  would  be  subject  to  NATO  air 
strikes.  In  response  to  the  N.ATO  ultimatum. 
heavy  weapons  were  removed  from  the  exclu- 
sion zone  or  placed  in  collection  sites  under 
UNPROFOR  control 

On  .August  ."),  1994.  Bosnian  .Serb  forces  en- 
tered an  UNPROFOR  heavy  weapons  collec- 
tion site  near  the  town  of  liidza  and  removed 
several  heavy  weapons-  a  lank,  two  armor-ed 
pei'sonnel  carriers,  and  a  30mm  anti-ajrcj-aft 
.system  An  UNPROFOR  helicopter  dis- 
patched to  monitor  the  situation  was  fired 
upon  and  was  forced  to  make  an  emei-gency 
landing,  UNPROFOR  troops  were  onsuccess- 
ful.in  attempting  to  rei;ain  custolv  of  the 


•  This  "bullet    symbol  identifies  scatements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  IhlS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  n<K>r. 


QThis  symbol  ri-prestnts  tht  time  ol  day  during  the  Miiusf  proceedings,  e.g.,  D  l-»07  is  2:07  p.m. 
M.iltcr  set  in  this  typeface  indicaies  words  insirtcd  or  appended,  rather  than  spokin,  b>  a  Member  of  the  House  on  the  lliMir 
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weapons.  As  a  result,  UNPROFOR  requested 
assistance  fronri  NATO  forces  in  finding  the 
weapons  so  they  could  be  retrieved  or  de- 
stroyed. NATO  responded  by  makins?  various 
French.  Dutch.  British,  and  U.S.  aircraft 
available  for  air  strikes,  if  necessary. 

Unable  to  locate  the  specific  weapons  re- 
moved from  the  collection  site.  UNPROFOR 
and  NATO  decided  to  proceed  aijainst  other 
taricets  in  the  Sarajevo  exclusion  zone.  Ac- 
cordingly, on  Ausjust  5.  a  U.S.  A  10  airci-aft 
strafed  a  Bosnian  Serb  M-18  76mm  self-pro- 
pelled antitank  g-un  located  inside  the  exclu- 
sion zone.  No  U.S.  personnel  were  injured  or 
killed  nor  was  U.S.  equipment  damaged  in 
connection  with  this  action.  Later  on  Ausjust 
5.  the  Bosnian  Serbs  called  the  UNPROFOR 
Commander.  General  Rose,  and  asked  him  to 
call  off  the  attacks.  They  offered  to  return 
the  heavy  weapons  that  they  had  taken  from 
the  storaKe  site.  General  Rose  atrreed  and  the 
weapons  were  returned  to  UNPROFORs  con- 
trol. 

I  took  the,se  actions  m  conjunction  with 
our  allies  in  order  to  carry  out  the  N.ATO  de- 
cision and  to  answer  UNPROFORs  request 
for  assistance.  As  I  earlier  reported  to  you. 
our  continued  efforts  are  intended  to  a.ssist 
the  parties  to  reach  a  negotiated  settlement 
to  the  conflict.  I  have  directed  the  pai'ticipa- 
tion  by  U.S.  Armed  Forces  in  this  effort  pur- 
suant to  my  constitutional  authority  to  con- 
<luct  the  foreign  relations  of  the  United 
States  and  as  Commander  in  Chief  .iiid  Chief 
E.vecutive. 

I  am  k'rateful  for  the  continuing;  support 
the  Congre.ss  has  provided,  and  I  look  for- 
ward to  continued  cooperation  with  you  in 
this  endeavor.  I  shall  communicate  with  you 
further  retcardintr  our  efforts  for  peace  and 
stability  in  the  region. 
Sincerely. 

:.l.\.\i  J.  Cl.INTdN. 
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EXTENSION  OF^  REMARKS 

By  unanimou.s  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Stokks. 

Mr.  Gordon  in  five  instances. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following-  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  refen-ed  as  follows; 

S.  1908.  .\x\  act  to  provide  for-  a  study  of  the 
processes  and  procedures  of  the  Department 


of  Veterans  .\ffairs  for  the  disposition  of 
claims  for  veterans  benefits:  to  the  Commit- 
tee on  Vetei-ans'  .Affairs. 

S.J.  Res.  167.  Joint  resolution  to  desi^^nate 
the  week  of  September  12.  1994.  through  Sep- 
tember 16.  1991.  as  --National  Gang  Violence 
Prevention  Week";  to  the  Committee  on 
Post  Office  and  Civil  .Service. 

S.J.  Res.  216.  Joint  resolution  designating 
the  week  beginning  September  12.  1994.  as 
'National  Hispanic  Business  Week'-;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  21.i.  Joint  I'esolution  designating 
September  5.  1994.  Labor  Day.  as  -Try  Amer- 
ican Day":  to  the  Comi-nittee  on  Post  Office 
and  Civil  Service 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  2942.  .\n  act  to  designate  certain  lan<is 
in  the  Commonwealth  of  Virginia  as  the 
George  Washington  National  Forest  Mount 
Plea.sant  Scenic  .-Vrea. 

H.R.  3197.  .■\n  act  to  redesignate  the  postal 
facility  located  at  2100  North  13th  Street  in 
Reading.  Pennsylvania,  a.s  the  -Gus  Vatron 
Postal  Facilitv-- 


ADJOURNMENT 

The  SPEAKER.  Pursuant  to  the  pre- 
vious order  of  the  House,  without  ob- 
jection, the  House  will  stand  adjourned 
to  meet  at  10  a.m.  on  Friday.  August 
26,  1994. 

There  was  no  objection. 

Thereupon  (at  10  o'clock  and  5  min- 
utes a.m.).  under  its  previous  order,  the 
House  adjourned  until  Friday,  August 
26.  1994,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clau.se  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3732  .A  communication  from  the  President 
of  the  United  States,  transmitting  his  ac- 
tions in  support  for  the  United  Nations  and 
North  .Atlantic  Treaty  Organi/.aliun  [NATO] 


efforts  to  achieve  peace  and  security  in 
Bosnia  and  Herzegovina  (H,  Doc.  No.  103^-296i; 
re-referred  to  the  Committee  on  Foreign  .Af- 
fairs and  ordered  to  be  printed. 

3733.  .A  letter  from  the  Assistant  -Secretary 
of  Defense  (Legislative  .Affairsj.  ti-ansmitting 
notification  of  additional  program  proposals 
for  purposes  of  Non-Proliferation  and  Disar- 
mament Fund  [NDFJ  activities,  pursuant  to 
22  U.S.C,  5852;  jointly,  to  the  Committees  on 
Foreiifn  .Affairs  and  .Appropriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DK  L.A  G.ARZ.A:  Committee  on  .Agri- 
cultui-e.  H.R.  3171.  A  bill  to  authorize  the 
Secretary  of  Agriculture  to  reoi-gan'lze  the 
Department  of  .Agriculture,  and  for  other 
purposes,  with  an  amendniei  t  iRept,  lO:}  714 1; 
to  the  Committee  of  the  U'lm'.'  Hii„.s  iw  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  1 
of  rule   XXII,   public   bills  and   i-esolu- 
tions  were  introduced  and  sevci'ally  re- 
ferred as  follows: 
By  Mr    I.AZIO 

MM.  .')020.  A  bill  to  amend  the  Internal  Rev- 
enue Cod'-  of  1986  to  permit  penalty-free 
withdrawals  bv  unemployed  individuals  from 
certain  retirement  plans;  to  the  Committee 
on  Ways  and  .Means. 

H  R.  .'>021    .A  bill  to  amend  the  Internal  Re\ 
enue    Code   of   1986    to   provule   for   the    non- 
recognition  of  gain  on  the  sale  of  a  principal 
residence  if  the  taxpayer  is  unemployed;   to 
th>'  Committee  on  Ways  ami  .Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  X.XII.  sponsors 
were  added  to  public  hills  and  resolu- 
tions as  follows: 

H.R.  780:  Mr   Hiohks. 

H.R.  1079:  Mr.  Wii.sun. 

H.R.  1081;  Mr.  H.vcms  of  Alali.ima 

H.R.  1082:  Mr,  B.xciu  s  of  Alalwma. 

H.R.  108;i:  Mr.  B.\cm  s  of  .Alal)ama. 

H  R.  1831:  Mrs.  .Mkvkhs  of  Kan.-as.  Mr, 
Dicks,  and  .Mr.  H.\s-riNr,s. 


August  23,  1994 

REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows: 

(b)  All  information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 
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Clerk  of  the  Hou.se  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  information  is  filed  and  shall  be  printed 
in  the  Congre.s.sional  Record. 
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The  Clerk  of  the  House  of  Rep:,-sei.i- 
atives  and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS 

The  following  registrations  were  submitted  for  the  second  calendar  quaner  1994: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  inierest  of  economy  in  the  Record,  questions  are  not  repeated.  onK  the  essential 
answers  arc  primed,  and  are  indicated  by  their  respective  headings   This  page  (Page  I)  is  designed  to  supply  identifying  data  i 


PLEASE  RETIJR.N  1  ORIGINAL  TO:  THE  CLERK  OK  THE  HOLSE  OE  REPRESENTATIVES,  OETICE  OK  RECORDS  AND  REC;iSTR.ATION,  103*  mNGWORTH  HOISE 

OHTCE  BlILUING,  WASHINGTON,  DC.  20515 

PLEASE  RETIRN  1  ORIGINAL  TO:  THE  SFXRETARY  OF  THE  SENATE,  OFETCE  OE  It  BI  K    RECORDS,  2J2  RART  SENATE  DEUCE  BCII.DING.  WASHINGTON.  DC    20 


PLACK  AN  -X  •  BKLOW  THh  APPROPRIATE  LtTTER  OR  FK.IRK  IN  THE  BOX  AT  THE  RK.HT  OK  THE  "REPOKT  •  HEADING  BELOW: 
•PRELIMINARY"  REPORT  CRegisuation  "):  To  "register."  place  an  -X'  below  the  letter   -p-  and  fill  out  page  I  only. 

•QLARTERLV  REPORT:  To  indicate  which  one  of  the  four  calendar  quaners  is  covered  by  ihis  Report,  pla^e  an  'X  '  below  ihe  appropnalc  figure.  Fill  oul  bixh  page 
1  and  page  2  and  a.s  many  additional  pages  a.s  may  be  required.  The  first  additional  page  should  be  numbered  as  page  ••.-».•  and  Ihe  rest  of  such  pages  should  be  -4  ' 
-■?.'     -6."  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quanerls  repotling  requirements  of  the  Act. 


Year:  19 


REPORT 


Plrslant  to  Federal  Regulation  of  Lobbying  Act 


p 

01  ABTIH                        I 

Isl 

2d 

.VI 

4lh 

( Mark  one  square  onl\  I            1 

WnW  I!  H_  Aii<t\  .NL.MBER 


I.S  this  an  Amendment? 
n     YES  D     NO 


NOTE  on  ITE.M  "A". — (a)  In  Gkneral.  This  "Repon"  form  may  be  used  by  either  an  urganiz^lion  <w  an  individual,  as  follows: 

(i)   ■Employee-.— To  file  as  an    -employee  ".  stale  (in  Item     'B")  the  name,  address,  and  nature  of  business  of  the     emplover:'.   (If  the  -employee'  is 
firm   [such   as   a   law    firm   or   public   relations   firm|,   partners   and   salaried   staff   members   of   such   firm   ma>   >iin 


,   ,  ...       ,       ..      T    ,-,  ,  ^   ^        '"   f'''ng  i*  Report  a.s  an   -employee".! 

(II)     Employer   . — To  tile  as  an  -  employer   .  write    -None'  in  answer  to  Item    "B-. 
<h)  ShPARATt  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  cmp'osers  Report 

(1)   Employers   subject   to   the    Act   must   file   separate   Reports   and   arc   not    relieved   of  this   requirement   merely    because   Reports   arc   filed   bv   their  accnts   or 
employees. 

'10  Employees  suhicci   to  ihc   Act   must  file   separate   Reports  and  are   not  relieved  o(  this  requirement   merely   because  Reports  are   filed  by  their  emplo>ers. 

\    OK (.AMZATION  OR  INDIVIDUAL  FILING: 

I    Stale  name,  address,  and  nature  of  business. 

□  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE   on    ITEM    "B".— «f/i</r;i    hy    Agents   or  Employees    An   employc«e    is   to   file,   each   quarter,   as   many    Reports   as   he   has   employers,   except   thai    (o)   It  a 
particular   undertaking   is  jointly    financed   by   a  group  of  employers,   the   group   is   to   be   considered   as   one  employer,   but   all   members   of  Ihc   group  arc   to   be   named 
ind    the   contribution   ot   each   member   is   to   be   specified;    (*l    if   the   work    is   done    in   the    interest   of  one   person   but   payment   therefor   is   made   b>    anuher.   a   single 
Kcpon — naming'  both  persons  as  --employers-- — is  to  be  filed  each  quarter. 
B.  EMPLOYER  —state  name,  address,  and  nature  of  business.  It  there  is  no  employer,  write    -None   " 


NOTE  on  ITEM  "C".— (n)  The  expression  -in  connection  with  legislative  interests."  as  used  in  this  Report,  means  •  m  connection  with  attempting,  directly  or 
mdircclly.  to  mfiuence  the  passage  or  defeat  of  legislation'  ■  ine  term  legislation'  means  bills,  resolutions.  anK-ndmcnis.  nominations,  and  other  matters  pctvling  or 
proposed  in  either  House  ol  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  cither  House'— «t.^i2'e). 

(h)  Before  undertaking  any  actiyities  in  connection  with  legislative  interests,  orgamzalions  and  individuals  subject  to  the  Lobbving  Act  are  required  to  file  a  -  Preliminary  - 
Kep<irt  (Registration! 

(cl  After  beginning  such  activities,  they  must  file  a  "Quarterly  Report  at  the  end  of  each  calendar  quaner  in  which  ihcy  have  cither  received  or  expended  anvlhing 
it  value  m  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PL  Hi  h    \  1  IONS  in  connection  therewith: 


I.  State  approximately  how  long  legislative  interests 
are  to  continue.  It  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

icrniinaled.  place  an  "X"  in  Ihe  box  at  the 
lett.  so  that  this  Office  w  ill  no  longer  expect 
to  receive  Reports. 


2.  Stale  the  general  legislative  inlcrests  of  the  person 
filing  and  sei  forth  the  specific  legislative  interests  by 
reciting  loi  Short  titles  of  statutes  and  bills.  {h\  House 
and  Senate  numbers  of  hills,  where  known;  (i  I  citations 
of  statutes,  where  known,  id)  whether  lor  or  against 
such  statutes  and  bills. 


.'.  In  Ihe  case  of  tli.>se  publications  which  the  person 
filing  has  caused  to  be  issued  ot  distributed  in  connectKm 
with  legislative  interests,  set  forth;  iui  description,  (fcl 
quantity  distributed.  (<  I  date  of  distribution.  |</|  name 
ot  printer  or  publisher  (if  public.iiions  were  paid  lor  by 
person  filing i  or  n.inic  of  di>nor  (if  publications  were 
received  as  a  gittl 


(Answer  Hems  I.  2.  and  .'  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4  It  this  IS  a  IVIiminary  "  Report  (Registration)  radwr  than  a  -Quarterly-  Report,  state  below  what  the  nature  and  amount  of  araicipated  expenses  will  be. 
I  tor  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  he.  //  ihn  n  a  'Quarierh'  Report,  dnregard  thu  item  ' 
iiul  till  oul  Items  ■  !>■■  and  'E'  on  the  hack  oj  this  page.  Do  not  attempt  to  combine  a    -Preliminary'  Report  (Registration)  with  a  "Quarterly  Report.'* 


and. 
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CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Ofganizalion  or  Itiijividual  Fiimg 


A-K  Associates,  Inc.  1024  lOtfi  Slitct,  «300  Sacia^ientc,  CA  356U 

Advocacy  Group.  1350  EYE  SltMt.  NW.  #680  Wa-.ninjton,  BC  20005   

Ait  Tastf.  Inc.  7307  East  Evans  Road  Scottsdaie  AZ  85260  

Akin  Gump  Strauss  Hauer  i  Feld.  LLP.  1333  ^e«  Hampshire  Ave.  NW.  MOO  Wasnmgton.  DC  20036  . 
Do  „ 


Do 
Do 
Do 
Do 


Tracy  Alaimo  2000  M  Street.  *».  #550  Washiniton.  OC  20036    

James  J  Albertme.  1899  L  Street.  NW.  #500  Washington  DC  20036  

Jofin  M  Albcrtine  1889  L  Strwt.  NW.  #500  Wastiington.  DC  20036  

Alcalde  &  Fay,  2111  Wilson  Blvfl  ,  #850  Arlington.  VA  22201  _..._ , 

Do  : , 

Do  . .. 

Don  Allen,  PO  Boi  642  Helena,  MT  59624 .-. 

RolrertG  Allen.  PO  Boi  11477  Alexandria.  VA  22312  

Alliance  for  A  Supertuno  Action  Partnership.  1025  Vermont  Avenue  NW  Washinfton.  00  20005 
Oavid  L  Allison.  1725  DeSales  Street.  NW,  Suite  500  Wasfmgton,  DC  20C36   

Do 

Do 

Do 


William  1  Althaus  901  N  Washington  Street,  »4G0  Aleiariflr.a,  VA  22314   

American  Foreign  Service  Assn  2101  E  Street  NW  Washington  OC  20037 

American  Health  In'ormation  Management  Assn,  919  North  Michigan  Avenue.  Suite  1400  CKicago.  H  60SU-1S83 

American  Medical  Security.  3100  AMS  Boulevard  PO  Boi  19032  Green  Bay.  Wl  54307-9032 

American  Oceans  Campaign   725  Arizona  Ave  .  Suiie  102  Santa  Monica  CA  90401     „ 

Bryan  D  fciderson  800  Connecticut  Ave.  NW.  Suite  711  Washington.  OC  20006  ._ 

Anderson  Hipey  t  Blair.  1708  New  Hampshire  Ave    NW  Washington.  DC  20009 . 

Do  . .. 

Arent  Eon  Kmtnef  Plotlim  t  Kahn.  1050  Connecticut  Ave  ,  NW  Washington.  OC  20036-5339 

Do 


Do 
Do 
Do 
Do 
Do 
Do 


Arnold  i  Porter,  1200  New  Hampshire  Ave ,  NW  Wasliington,  DC  20036  

OeOorah  McNeal  Amndell  600  Maryland  Av! ,  SW  HOD  West  Washington.  DC  20024-2571 
After  t  Hadden,  1801  K  Street,  NW.  »400K  Washington.  DC  20006  

Do  z::i:izzz:::z;:;zz:i::::  ::::::: 

Do    "'"'""' '""' "' " Z~~Z. 

Tom  Asbridge,  800  41h  Street,  SW  »319S  Washington,  DC  20024        u.<._. 

Donald  D  Asmonga   1919  Pennsylvania  Ave  ,  NW  Suie  300  Washignton.  OC  20006  

Carol  F  Aten.  1776  Massachusetts  Ave  .  NW  Washington,  DC  20036  

John  G  Ayala,  522  E  Broadway  San  GaPnei  CA  91776  

Richard  E  Ayres  555  I3th  Street,  NW.  #500  West  Washington.  DC  20004     „ 

William  W  Bailey.  1201  Connecticut  Avenue  NW,  #300  Washington,  DC  20036  _.._ 

Do 

Bailey  &  RoDmsoo,  1201  Connecticut  Avenue.  NW.  1300  Washin(ton.  DC  20036 

Do 

Do 


lames  Jay  Balier.  1742  N  Street,  NW  Washington.  OC  20036  

Baker  1  Hosteller   1050  Connecticut  Ave  ,  NW  11100  Washington,  OC  20036 

Baker  Worthington  Crossley  SlansPerry  i  Wooll,  801  Pennsylvania  Ave.  IM.  #800  Waslliiilton.  DC  20004 

Do  .  _..._. 

Diane  L  Baldwin  200  South  5i<th  Street  Minneapolis,  MN  55402     .....„, 

Ball  Janik  t  Novack.  1101  Pennsylvania  Avenue,  NW.  #1035  Washington.  DC  20004  _ 

M  Graeme  Bannerman,  888  16th  St ,  NW  Washington.  DC  20006    ^ 


Anne  BanviHe  1667  K  Street.  NW.  Suite  330  Washington,  DC  20006  ..; 

Russell  E  Barker  9005  Congressional  Court  Potomac  MD  20854  

Jared  A  Barlage  122  C  Street,  NW,  4th  Floor  Washington.  DC  20001  :. 

Ben  F  Barnes,  98  San  Jacinto  Boulevard  #200  Austin,  TX  78701  . 

Mark  Barnes,  1200  G  Street,  NW,  Suite  800  Washington,  DC  20005  ....„ .„, 

Bryan  Barry,  2000  «  Street.  NW  Suite  800  Washington,  DC  20006 

Patricia  L  Bartlen.  700  13th  Streel  NW  #800  Washington,  DC  20005       

Bass  and  Howes   1601  Connecticut  Ave    NW,  #801  Washington,  DC  20009   

Bayh  Connaughton  Fensterfieim  I  Malone,  PC  1350  Eye  Street  NW,  #200  Wastimfton.  DC  20005 
Beacon  Consulting  Group.  Inc.  312  Massachuesetts  Avenue.  NE  Washington  DC  20002-5703    .    . 
Oavid  Berg.  101  North  Third  Street  Moomead.  MN  56560-1990 

Bergner  Bakorny  Clough  i  Brain.  1101  16th  Street.  NW.  #500  Washington.  DC  20036 

Do  . 

Jessica  Berk.  1776  Eye  Street.  I**.  #735  Washington.  DC  20006        „ 

Fran  Bernstein.  1875  Connecticut  Ave  .  NW.  #510  Washington.  DC  20009     

Nathan  A  Bicks.  130  North  Court  Memphis.  TN  38103  .._  .  „^ 

Leon  G  Billmgs.  Inc   1625  K  SI .  NW.  #790  Washington.  DC  20006  

lames  B  Biollot.  1005  E  Street.  SE  Washington.  DC  20003 


Black  Manatort  Stone  &  Kelly.  Inc.  211  North  Union  Street  #300  Aleiandna,  VA  22314  . 

Do  :, 

Richard  W  Bliss,  1079  Papermill  Court,  NW  Washington,  DC  20007  

Bliss  i  Wilkens,  PO  Boi  201128  Anchorage,  AK  99520-1128  

Bogle  and  Gates.  1299  Pennsylvania  Avenue.  NW.  #875  East  Washington.  DC  20004  .... 

Do 

Do  


Oo 
Do 
Do 
Do 
Do 
Do 


Lydia  A  Borland  2300  M  Street  NW  #600  Washington  DC  20037  '  .  _„ 

Braceweil  i  Patterson.  2000  K  Street.  NW.  #500  Washington.  OC  20006  

Marshall  A  Brachman.  PO.  Bo>  2200  Fort  Wotth.  TX  76113    

Do  ■■■""' 

John  J  Brady  Jr.  1615  L  Street,  NW  #1150  Washington.  DC  20036 

Do  .  .    „ 

Matt  Branam.  316  Pennsylvania  Ave  .  SE  Washington.  DC  20003  

Patricia  C  Branch  6453  Browsing  Deer  ColumPia.  MD  21045  

tdmund  C  Brickfield  2596-F  S  Arlington  Mill  Drive  Arlington  VA  22206    

Carol  R  Brophy  444  South  Flower  Street   /tft  Floor  Los  Angeles.  CA  90071 

R  Stephen  Browning.  PO  Box  1697  Helena.  MT  59624         

Brtiwnstein  Hyatt  Farber  i  Strickland.  PC    410  17th  Street  22nd' Floor  Denver  00  81)202 
Susan  Buck.  1776  K  Stteet.  NW  Washington,  DC  20CGS 

Do    ■"■■; 

Do        

Do ^ 

Ihomas  j  Bul|er.  1050  I7tli  Street.  NW .  ISIO  Washington.  DC  20036 


23698 


Employer/Client 


San  Joaquin  County 
Dowling  College 

ASSE  International  Student  Exchange  Program 
Beneficial  Management  Corp  o1  America 
Litierty  Mutual  Insurance  Co 
Merrill  Lynch  i  Co.  Inc 
Micro  Tracers 
Thompson  &  Knight 

North  American  Telecommunucations  Assn 

AiOertme  Enterprises.   Inc  (For  Association  ot  School  Business  Officials   Inter- 
national) 
Altertine  Enterprises  Inc  (For  Association  of  School  Business  Offcials  International) 
City  of  North  Las  Vegas 
Jacksonville  Chamber  of  Commerce 
U  5  Alcohol  Testing  Co  ot  America.  Inc 
Don  Allen  &  Associates  (For  Highway  Users  Federation) 
National  Business  Assn 


Deep  Pacific  Fishing  Co 

Fish  Forever 

North  Pacific  Fisheries  Protection  Assn 

National  Smokers  Alliance 


Coca-Cola  Co 

E-Z-EM.  Inc 

Northwest  Airlines 

American  Board  ot  Examiners  m  Clinical  Social  Work 

Johnson  &  Johnson 

LL  Bean 

National  Assn  ot  Recording  Merchandisers 

Neurology  Center 

Raytheon  Company 

William  M  Mercer  Inc 

Worksite  Health  Promotion  Alliance 

Paine  Webber  Graup.  Inc 

Home  Care  Aide  Assn  ol  America/National  Assn  for  Home  Care 

American  Koyo  Corp 

Association  tor  Responsible  Thermal  Treatment 

Can  Manufacturers  Institute 

Circus  Circus  Enterprises.  Inc 

Great  Lakes  Museum  of  Science  Environment  &  Technology 

LTV  Corp 

Westinghouse  Electric  Corp 

American  Agriculture  Movement.  Inc 

American  Health  Information  Management  Assn 

National  Parks  i  Conservation  Assn 

OMelveny  &  Myers 

Bailey  &  Robmson  (For  MasterCard  International! 
Bailey  &  Robinson  (Fcr  Smart  Corp) 
American  Gastroenterlogical  Association  Foundation 
MasterCard  International 
Smart  Corp 

Sporting  Arms  &  Ammunition  Manufacturers  Institute 
IOTA  Partners 
CIT  PET  Systems.  Inc 
PRC  Inc 

Grand  Metropolitan   Inc 
Rayon  ler 

Bannerman  &  Associates  (For  I A    Motley  &  Co  dor    Governmenr  of  the  Phil- 
ippines)) 
CMF&Z  Public  Relations 
National  Assn  of  Mirror  Manufacturers 
American  Wind  Energy  Assn 

FireArm  Importers  Fair  Trade  Group  (FAIR) 

National  Committee  ot  Preserve  Social  Security  S,  Medicare 

Clemson  University 

National  Diabetes  Research  Coalition 

Associated  Group 

National  Institute  for  Citizen  Education  &  the  Law 

American  Crystal  Sugar 

American  Medical  Security 

Georgetown  Universify  Medical  Center 

Financial  Services  Council 

National  Employment  Law  Proiect 

Bci;  Investco  L  P 

Metropolitan  Insurance  Companies 

National  Agricultural  Aviation  Assn 

Principal  Group 

US  Tobacco 

FHP  Inc 

Akhiok-Kaguyak.  Inc 

American  Forest  &  Paper  Assn 

American  Sportfishing  Assn 

Conlederated  Tribes  ol  the  Grand  Ronde 

Global  Forestry  Management  Group 

Hager  Hinge  (Company 

Harscn  Investment  Co 

International  Paper 

Northwest  Forest  Resource  Management 

Washington  Wheat  Commission 

Capiloline/MS&L  (For  Republic  ot  Turkey) 

Coalition  for  Oxygenate  Neutral  Clean  Air  Policy 

City  of  Nogales.  Arizona 

Direct  Marketing  Assn.  Inc 

CapitoiineTMS&L  (For  Republic  of  Turkey) 

Capitoiine/MS&L  (For  UNISYS  Corp) 

United  Parcel  SErvice 

Children's  Defense  Fund 

Migrant  Legal  Action  Program  Inc 

California  Dental  Assn 

MCI  Communications 

Ieie-(i)mmunications.  Inc 

W"ev  Rem  &  Fielding  (For  Gannett  Co.  Inc) 

league  of  American  Theatres  &  Producers 

Wiley  Rem  &  Fielding  (ForMassMulual  Lite  Insurance  Co) 

Wiley  Rem  &  Fielding  (For  US  Sprint  Communications  Co) 

ESI/TRW 


Organization  or  Individual  Filing 


Antoinette  Cook  Bush,  1440  New  York  Ave    NW  Washington  OC  20005 
Do 

Do  .;.;.;.;;■;; 

Business  Software  Alliance,  2001  L  Street  NW,  Suite  40(1  Washington  DC  26636 

Kevin  F  Caniii,  17300  Redhiil  Avenue,  Suite  100  Irvine  CA  92714 

Alan  Caiflweil,  1455  Pennsylvania  Ave    NW,  #525  Washington.  DC  20004 

Cambridge  International,  Inc.  2775  South  Qumcy  Street.  #520  Arlington  VA  22206 

Nancy  Camm   1000  Wilson  Boulevard,  #3012  Arlington  VA  22209-3908 

Candace  Campbell  459  Walker  Road  Great  Falls  VA  22066 

leanne  Campbell,  CampOell-Raupe,  Inc  1010  Pennsylvania  Avenue.  SE  Washington  X  2000j 

Do 
John  G  Campbell  9300-0  Old  Keene  Mill  Road  Burke.  VA  22015 
Mark  R  Cannon  One  West  Forth  Street,  #200  Cincinnati,  OH  45202 
Capitol  Associates,  Inc  426  C  Street  NE  Washington  DC  20002 

Do  , 

Do 

Capitol  Link  PO  Box  9183  Arlington.  VA  22219 

Caremark  International.  Inc.  2215  Sanders  Road  Suite  400  Northbrook  IL  50062 

Carmen  Group.  2100  Pennsylvania  Ave    NW  #365  Washington  DC  20037 

William  Carney.  523  7th  Street,  SE  Washington  DC  20003 

Robert  J  Caroila  1666  Connecticut  Ave .  NW.  Suite  310  Washington  DC  20009 

Kenneth  A  Carpi  Carpi  i  Clay  Government  Relations  427  C  Street  #306  San  Diego  CA  521"  I 

Do  

Cassidy  and  Associates.  Inc.  700  13lli  S«..  HW.  »400  Washington.  DC  20005 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 
Chambers  Associates.  Inc.  1625  K  Street.  NW  #200  Washington.  DC  20006 
Chermkotf  &  Company   1320  18th  Street,  NW,  #100  Washington.  DC  20036 
S  David  ChilOers,  1221  East  Osborn  Road  Suite  iC4  Pnoemi  AZ  85014 
Children  s  National  Holiday   161  Randolph  Place  NW  »2-C  Washington  X  20001 
Sandra  L  Chiu,  1707  L  Street  NW  Suite  300  Washington,  DC  20036 
Chlopak  Leonard  Schecter  &  Associates  Inc   1400  L  Street  NW  Suite  600  Washington  DC  20005 
Donald  A  Clarey.  112  South  West  Street  Alexandria,  VA  22314 

Do  

Vern  Clark  i  Associates  PO  Box  59347  Potomac  MD  20859-9347 

Do 
Clohan  &  Dean,  UOl  Vermont  Ave    NW  #400  Washington  X  20005 

Do 

Oo 
Sarah  D  Coates,  800  Connecticut  Avenue  NW  #1100  Washington.  DC  20006 
Cotfield  Ungaretti  &  Harris   1747  Pennsylvania  Avenue,  NW,  #900  Washington.  X  20006 
Coiei  i  Associates   1160  North  Taylor  Street  Arlington  VA  22201 
Meg  Collins,  701  Pennsylvania  Ave ,  NW  Suite  710  Washington.  X  20004 
Cjjmmonweaith  Group  Ltd  One  MassachuseHs  Avenue  Suite  850  Washington  X  20001 

Do 
Stephen  R  Conafay  514!  Yuma  Street  NW  Washington  OC  20005 
Ccpeland  Hat'ieid  Lowery  t  JacQuez  601  I3th  Street,  NW,  #710  North  Washington  X  20005 
Council  for  the  National  Interest   151 1  K  Street,  NW  Sure  1043  Washington  X  20005 
Christopher  D  Coursen,  1133  Connecticut  Ave  ,  NW,  #900  Washington.  X  20036 

Do 
Covington  &  Burlmg.  P.O.  Bon  7566  1201  Pennsylvania  Awnue.  NW  Wtikinpon.  X  20044 

Do _ 

Oo      :,...:. "' 

Do        ""..ZZ"" 

Daniel  M  Crane.  1010  Pennsylvania  Avenue.  SE  Waslnnglon.  DC  20003 

Do  .  ;  ■ 

Jonna  Lynne  Cuilen   115  S  Royal  Street  »A-40  Alexandria.  VA  22314 

Cuneo  Law  Group  317  Massachusetts  Ave   NE  Suite  300  Washington  X  20002 

Do 
Richard  0  Cunningham.  1330  Connecticut  Avenue.  NW  Washington  X  20036 

Do 
Cutler  i  Stanfieid.  700  14th  Street  NW.  10th  floor  Washington,  X  20005 
CR  Associates,  317  Massachusetts  Ave    NE.  #100  Washington  X  20O02 

Do 

Oo 
'lephanie  C  Dance.  1300  L  Street.  NW  #900  Washington  X  20005 
ane  Oanowilz   1025  Vermont  Avenue  NW  Suite  300  Washington,  X  20005 
Ed  Oauksz.  1000  Wilson  Boulevard  floor  30- Arimgton  VA  22209 
Robert  W  Davis  Bob  Dans  S  Associates  2361  lelterson  Davis  Highway.  #506  Arlington  W  2221)2 

Oo 
"imothy  S  Davis   1020  Nineteenth  Street  NW  1600  Washington  X  20036 
'ohn  M  Derrick  Jr    1900  Pennsylvania  AVe    NW  Washington  DC  20068 
Oewey  Souare  Group   1001  G  Street  NW  Suite  900  East  Washington  X  20001 
Mtherine  B  DeCosler  666  Pennsytva'a  Avenue.  SE.  #401  Washington  DC  20003 
:neryi  DeSiena.  6815  Laurel  Street  NW  Washington  DC  20012 

Do 
Donnelly  Group.  1341  G  Street.  NW  Suite  1040  Washington  X  20005 

Do 

Do 

Do 

Do 
'nomas  J  Downey.  Thomas  1  Downey  i  Associates.  Inc  1401  I  Street.  NW.  11210  Washington.  DC  20005 

Oo 

Do 

Do 

Do      .  

.lomas  J  Downey  i  AuKiales.  inc.  1401  Eye  Street.  NW.  Suite  1210  WasAuieton  X  20005 

Do 

Do 

Oe 

Oo 
■'bbersiein  Group.  Inc  2100  Pennsylvania  Ave    NW.  #550  Washington  X200.<; 
Andrew  Dugan  2001  S  Street.  NW,  Suite  350  Washington  X  20009 
Vallory  B  Duncan.  325  7th  Street  NW  #1000  Washington.  X  20004 
3rigid  M  Ounne  850  Sligo  Avenue.  Suite  300  Silver  Spring  MD  20910 
>kema  Gossett   1300  I  Street  NW  Suite  300  Washington  DC  20005 


tmoioiier/Ciiei''t 


Siaocer,  Alps  Slate  Meaghe' i  F:-   ' i -3, 

Skaoden  Ams  Slate  Meagher  t  F  '11 

Snadden  Arps  Slate  Meagher  if  ;....■  ,,,  Group  IncI 

Kinder  (  Associates 

Alliance  tor  Fire  (  Emergency  Management 

A I  SO"  Engine  Company 

Cfsumf's  Bankers  Assn 

American  Preventive  Meo/cai  Assn 

Textron  Corp 

USX  Corp 

■  ■"' '   "■--•-     '-     '  ■  leiesyne  Ryan  Aeronau^cai) 

'  -     ■  ■  caiCare  Nurses 

■>-•     3  Aiic:  j:  .--  ;■  Stiai  Healtii  Clinics 

■r.r-r"  Research  Institute 

T'cksten  Grm  t  Burgum 
••■-"-■''•-  —•■lute 

1  Heattli  Center 
'i  ■       :t  of  Southern  California 

-  .inc 

-  '^orp 

AiiCiC:* 

Cs  •'.  nia  Institute  ot  tne  Arts 

Cti  :•  Philadelphia 

Government  Empicyfes  Hospital  Assn  Inc 

Graduate  Health  Systems 

Hr-y  F;-d  Hearth  System 

i'  rt;"*  Health.  Inc 

i>  rs  Peace.  Inc 

l-cis  industries  Inc 

Manpower  Irter-ationai 

Mary  Hitchcock  Memorial  HospilaiTH.tchcoc*  C'.nic 

Mercy  Hcspita  (  Medical  Centr 

Morehouse  School  of  Meo.c  ne 

Queen  s  Health  System 

Rush-Prtsbyterian  St  Luke  s  Medical  Center 

Sam!  John  s  Hospital  i  Heahn  Ceifter 

Tudor  Investment  Corp 

Worren  (  Infants  Hosptai 

Pre-Meoicine  Health  Secunty  Coaiition 

The  Colonial  WiliiamsOurg  Foundation 

lowi  Chiiders.  PC 

United  Airlines.  Inc 

Health  Care  Reform  Proieci 

Strategic  Manageifient  AssKiates  in;  For  Mobile  »-«»» Providers  ol  Amencal 

Stiategic  Management  AssKiatts  'nc  iFsii National  Assn  sr  Urtar  Critical  Acce<- 

KjsBita.sl 
LDOS  Metromedia  Communications  tnc 
Massachusetts  Bay  Transportation  Autho'ity 
American  Psychoogoi  Assn 
Economics  Americas 
University  ol  Vermont 
Baiter 

P  .^t  Diemicai  Corp 
Contessa  Cruise  Lines 
>nneco 

Becre^'Parsons  Bnnckertjofl 
Aampanoag  Tnpe  ot  Gay  Head 
Pharmaceutical  Research  (  Manufacturers  ol  Amenca 
State  pt  California 

Medium-SiRd  CaDie  Operators  Group 

Scala  Inc 

EarkAmerrca  Corp 

CF  ^Cj'^\'iii  Inc 

Sy-^'ei   USA)  Inc 

locacco  Institute  Inc  et  ai 

leilrcn  Corp 

USX  Corp 

Kessier  Associates 

Committee  fo  S^jport  "-e  A"''"'j5t  Laws 

Sfvice  Sli'      ■     .         ■ 

S'eptoe  Si  picl 

IWX  i  1  ,    eenng  Steeis  LmiteOI 

Cry  51  Henoer^.-i 

Hercuies  Aenpspace  Co 

he  Cuies  lr.c 

So'wa'e  Productivity  Consortium 

North  American  Export  Gram  Assn  hic 

C  tizen  s  Trade  Cafipaign 

ITT  Dt'ense  ti  f  ecironics 

Aatfta  Ocean  Sea'ood 

i  ',  7.'  C''='ievoii 

A-fca-  Express  Co 

Potcmac  Eieclric  Power  Co 

Wexier  Group,  et  ai 

Trust  tor  PuOlt  unO 

Artpr  &  Haode-  !fc.' Assoc  aton  tcr  Responsio-e  ir>e'-nai  Ireaime-ii, 

E'vi'.-i-nentai  Defense  Funs 

A '  Prs;>,cts  t  Chemicals  Inc 

B  ue  Cross  k  8'ue  Shield  ot  Texas  Inc 

Dow  Cherrical  USA 

Hciiday  inr  WonSwiOe 

Rowland  Co 

American  Personal  Communications 

Fie'  Cells  ':•  '  -       -  ' 

ir'stitu:e  fc  .*:opmeni 

Perse-?  r-  njstry  Assn 

P*     :     -  inc 

'   •  .alions 


I  I".'   ..'•  'jr  Community  Development 
I  -■-^r-.i    r.^nmunicalions  inouslny  Ass.l 

i  G-  n 

Nat.c'J  Heu    Fe3e.-al.ir. 
j  F   ic  tO'  An.mais 
1  Ar,r.  ran  Osieofuthic  Aiiociatiop 
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Organization  or  Individual  Filing 


Do 

DUP  Coalition.  One  Massacliuseits  Avenue,  NW,  1800  Washington.  DC  20001  

Dennis  E  Eckait.  1801  K  Street,  NW  Wasliington,  DC  20006-1301 

Do        ,  

Do  „ 

Do  

Do 

Do  

Ecwn  Seamans  Cnenn  i  Mellol  2130  Pennsylvania  Ave  ,  NW,  Suite  600  Washington.  DC  20037  . 

Steven  Engeimyer  1515  Market  Street  Philadelphia  PA  191C2 

Environmental  Issues  Management  !350  I  Street  NW  Suite  660  Washington.  DC  20005  

lames  L  Ervin.  410  first  Street,  SE,  »300  Washington  DC  20003 

Anita  R  Eslell.  1*20  Ne«  York  Avenue.  NW.  II050  Washington,  DC  20005 ; 

Do     ...._ _ „ „ 

Do       : , : ;. 

Nancy  U  EtkiB.  1515  WiRon  BIvS .  Suite  1030  Artington,  VA  22209 

f.'P  Research  Associates.  1700  K  St ,  NW.  tlOOO  Washington,  DC  20006 _. 

Do  

federal  Sector  Consultants,  5232  W  Running  Broon  Road,  1301  Columtiia,  MO  21044 

Manna  A  feichler,  1001  Pennsylvania  Ave    NW  Suite  12b  Washington  DC  20004 

Rosen  M  ferns,  1101  llth  Street,  NW  Suite  1400  Washington  DC  20003 

David  0  finkenoinder  1130  17lh  Street  NW  Washington,  DC  20036         _ 

Sleohen  f.niey,  12606  SE  iOth  13  Betlvue  WA  98005  

Chanes  H  fischer,  IIOI  14tn  Street.  NW  #1400  Washington,  DC  20005  

fish  forever,  llil  Thud  Avenue  #2500  Seattle,  WA  98101 

Gregory  M  fisher  1201  Connecticut  Ave  ,  NW  #300  Washington  DC  20036 

Do 

Steven  A  fisner   1015  33rd  Street  NW  1610  Washington.  DC  20007 „_. 

fleishman-Hillard  Inc.  1301  Connecticut  Ave .  NW.  /tn  floor  Washington.  DC  20036  ..... _. 

Do 

Do  : 

Do  

flonda  Business  AssKiates.  1620  L  Street.  NW,  t675  Washinglon.  DC  20036  

Do 


flonda  firearms  Political  Alliance  Inc  634  North  federal  Highway  ft  Lauderdale.  Fl  33304 

flonda  WetlandsOank   1800  N  Douglas  Road,  Suite  203  Pemhroke  Pines.  fL  33024  

Brian  folkens,  1401  New  York  Ave  ,  NW  Suite  400  Washington,  DC  20005       

Alfred  J  fonm,  PO  Boi  860  Honolulu  HI  96808  . 

fa  Bennett  &  Turner,  750  17tti  Street  NW.  11100  Washington.  DC  20006  

PHiIIiD  L  fraas   1  Massachusetts  Avenue  NW  ,  1800  Washington  DC  20001 
Rooen  Frankei  55  farmmgton  Avenue,  1403  Hartford.  CT  06105 


Kathleen  A  Frawiey   1919  Pennsylvania  Ave  .  NW,  Suite  300  Washington.  DC  20006  .... 

freehorn  i,  Peters  311  South  Wacker  Dnve.  Suite  3000  Chicago,  IL  60606        

freedom  Technologies,  Inc    1100  New  York  Ave,  NW,  Suite  650  East  Washington.  DC  20005  ._ 

Carolyn  fuller,  1420  New  York  Avenue  NW  »1050  Washington  DC  20005  

Law  Ott.ces  ot  John  G  Game   1 150  Connecticut  Ave    NW  Suite  700  Washington,  DC  20036  , 

Jon  T  Gallinger,  10  Lafayette  Square  Buffalo  NY  14203  „. 

George  Gait,  1000  Thomas  Jefferson  Street  NW  Suite  609  Washington  DC  20007 

Matthew  T  Gannon  150  Pauianno  Avenue  »190  Costa  Mesa  CA  92626    

Reginald  R  Garcia  Melendi  GiDDons  t,  Garcia  PA  216  South  Monroe  St .  #300  Tallaliassee.  Fl  32301 

Do 

Garvey  Schuten  &  Barer   1000  Potomac  Street  NW  Washington  DC  20007 

David  Gasson   1310  G  Street,  NW   l?th  floor  Washington  DC  20005  .. 

Kan  Gawell,  900  17ih  Street,  NW  Washington  DC  20006  .„ 

Barbara  L  Gay  90!  E  Street  NW  Suite  500  Wasn.ngton,  DC  20004-2037    

Gibson  Dunn  t,  Crutcher   1050  Connecticut  Ave    NW  #900  Washington  DC  20036  '    .. 

Do 

lana  L  Gill,  1575  Eye  Street,  NW  Suite  370  Washington  DC  20005-1175    _ 

Mary  Ann  Gilieece   1747  Pennsylvania  Ave  NW,  #800  Washington,  DC  20006  _ _ 

Marci  Giazer  1725  DeSaies  Street  NW  #500  Washington  DC  20036 

Anarew  M  Giick,  1201  Connecticut  Ave    NW  Suite  300  Washington  DC  20036 , 

Do  

Do  _ .: 

Pamela  Goddard  408  C  Street,  NE  Wastiington,  DC  20002 

Gold  &  Liehengood  Inc,  1455  Pennsylvania  Ave    NW,  #950  Washington.  DC  20004  

Jay  Grant,  1000  Connecticut  Ave    NW  Suite  810  Washington,  OC  20036        

Rhonda  K  Grant  5901  Executive  Dnve  Lansing,  Ml  48911  \ . „ 

Mane  Beatrice  Grause,  499  South  Caoitol  SIret,  SW  #405  Washington  DC  20003  

Edwin  C  Graves,  1615  L  Street  NW  Suite  1150  Washington,  DC  20036  

Do  . 


Greenoerg  Traung  HoHnun  lipott  Rosen  i  Quenlel.  1501  M  Street.  NW.  Utli  Floor  Wasliington.  OC  20OOS 

Do  

Do  


Do 
Do 
Do 
Do 
Do 
Do 
Do 


Lori  Valencia  Gieene.  1120  Connecticut  Aw .  NW.  Suite  461  NaslM||ga.  DC  70036 

Michael  E  Grisso.  5115  Doyle  Lane  Centreville.  VA  22020 

Do     

Do 


Do 

Do 

Oo 
So 


Teresa  A  GruDer  1  Massachusetts  A»e .  m  1800  Washington  OC  20001 . ...    „ 

Jeiene  B  Guidry,  50  f  Street  NW  Suite  1050  Washington,  DC  20001    ...  

GRQ  Inc  5454  Wisconsin  Ave    NW,  #1340  Chevy  Chase,  MD  20815  .. 

Oo  ■' 

Oo        "'""" 

EhzaDelh  H  HaOley.  600  Maiyland  Ave .  SW.  Suite  100  West  Washington.  DC  20024-2571  !11 

Jill  M  Hague  818  Connecticut  Ave  ,  NW,  #200  Washington  DC  20006  _,  .        .. 

RolKrt  W  Haines,  1250  H  Street  NW,  #500  Washington  DC  20005  „.!  J  ~     "."" 

MarkA  Hall   1001  North  19th  Street  #800  Arlington  VA  22209  .         ."'" " 

James  Patnck  Halloran,  1615  H  Street,  NW  Washington  DC  20062  !......"....!.I.!..-.., 

Palmer  C  Hamilton  Millet  Hamilton  Snider  t,  OOom  PO  Box  46  Mobile.  Al  35601       "..'1.'..^^ 

Mary  Moore  Hamnck,  1001  Pennsylvania  Avenue  NW.  #460(N)  Washington  DC  20004-2505' [IIZI'T 
Eugene  Harrington,  8100  Oak  Street  Lorton  VA  22027 

Q  Russell  Hatchl.  500  N  Washington  Street  AleJandna,  VA  22314-2314  _.  '    . . 

Havens  Group.  Inc.  1200  G  Street.  NW.  Suite  800  Washington  DC  20005  '     " '     " 

Oo      -  ' 

Do       .  ""■ 

Hawkins  Deiafield  t  WocO.  1015  15th  Street  NW  Suite  930  Washington  OC  20005 

Margaret  M  Hayden.  Thomas  J  Downey  t  Associates.  Inc  1401  I  Street,  NW.  #1210  Wastiington.  OC  20005 


Do 
Oo 
Oo 
Oo 


Robert  G  Hayes,  Bogle  and  Gates  1299  Pennsylvania  Ave ,  NW,  #875  East  Washington  OC  2D004 
Do 

Do  :■- 
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Employer/Client 


William  Davidson  Institute 

Arter  t,  Hadden  (for  American  Koyo  Corp) 

Association  for  Responsible  Thermal  Treatment 

Arter  &  Hadden  (for  Circus  Circus  Enlerpnses.  Incl 

Great  Lakes  Museum  ol  Science  Environment  &  Technology 

Arter  S  Hadden  (for  LTV  CorpI 

Arter  &  Hadden  (forWestmgnouse  Electnc  Corp) 

Eckert  Seamans  Cherm  &  Mellolt 

Hangiey  Connolly  Epstein  Chicco  foiman  &  Ewmg  (forfWC  Corp) 

AKT  Development  Corp 

Mongtomery  Area  Chamber  ol  Commerce 

Van  Scoyoc  Hospital.  Inc  (for  McLean  Hospital) 

Van  Scoyoc  Associates,  Inc  (for  National  Commission  on  Correctional  Health  Care) 

Van  Scoyoc  Associates.  Inc  (forSpelman  College) 

Natural  Gas  Vehicle  Coalition 

National  Restaurant  assn 

Sturm,  Ruger  S  Co 

American  Society  of  Clinical  Pathologists 
Defenders  ot  Wildlife 
National  Coal  Assn 

Defenders  ol  Wiidlitc 

Bailey  S  Robinson  (for  American  Gastroenterological  Assn  foundation) 

Bailey  S  Robinson  (for  Mastercard  International) 

American  Great  Lakes  Ports 

California  Desert  Coalition 

CW  Agencies,  Inc 

falcon  Jet  Corp 

Lloyd  A  Wise  Companies 

Hampton  University 

Virginia  Commonwealth  University 


National  food  Processors  Assn 
Hawaii  Medical  Sen/ice  Assn 
Immuno,  US 
DEIP  Coalition 
Trading  Cove  Associates 
American  Health  Information  Management  Assn 
Boots  Pharmaceutical,  Inc 
American  Personal  Communications 
Van  Scoyoc  Associates.  Inc  (for  Metropolitan  Museum  ol  Art) 
Managed  futures  Assn 
National  fuel  Gas  Distnbution  Corp,  et  al 

Leonard  Ralston  Stanton  f,  Danks  (for  Coalition  lor  Consumers  Picture  Rights) 
Nelson  Communications  Group 

American  Communications    (tor  Smokeless  Tobacco  Council) 
flonda  Assn  ol  Broadcasters 

National  Assn  ot  Independent  Credit  Reporting  Agencies,  Inc 
Blue  Cross  &  Blue  Shield  Assn 
Wilderness  Society 

American  Assn  ol  Homes  &  Services  (or  the  Agmg 
Alliance  for  Managed  Care 
TensioOyne  Scientific  Corp 
Northern  California  Power  Agency 
GadsOy  &  Hannah  (forAlliant  Tech  Systems) 
Center  for  Manne  Conservation 

Bailey  &  Robinson  (for  American  Gastroenterological  Association  foundation) 
Bailey  &  Robinson  (for  MasterCard  International) 
Bailey  &  Robinson  (for  Smart  Corp) 
Sierra  Club 

Mountain-Park  Master  Conservancy  Distnct 
National  Assn  ot  Health  Undenivnters 
Jackson  National  Life  insurance  Co 
Massachusetts  Hospital  Assn 
Capitoline/MS&L  (for  Republic  ol  Turtieyl 
Edwin  C  Graves  and  Associates  (for US  Corrections  Corp) 
ATiT  Universal  Card  Services 
City  of  North  Miami  Beach 
Connaught  LaBoralories.  Inc 
Cookson  America  USA 
Healthsource  he 
MetroSound  USA.  Inc 
NBD  Bank.  NA 

Thompson  Curtis  Bazilio  &  Associates 
Viera  Co 
Vision  house 

Planned  Parenthood  federation  ot  Amenca 
Aliviane  No-Ad,  Inc 
Arkansas  Blue  Cross  Blue  Shield,  Inc 
Blue  Cross  &  Blue  Shield  of  Oklahoma,  Inc 
Blue  Cross  S  Blue  Shield  ol  Teias.  Inc 
Blue  Shield  &  Blue  Cross  ol  Louisiana,  Inc 
BP  America  Inc 
WPS,  Inc 

McLeod  Watkinson  &  Miller  (for  American  Assn  of  Crop  Insurers) 
freeport-McMoRan,  Inc 

Assn  of  California  Stale  Attorneys  &  Administrative  Law  Jud 
California  Assn  of  Professional  Scientists 
Prolessional  Engineers  in  California  Government 
American  Nurses  Assn 
US  English 
Mobile  Corp 
TRW  Inc 

United  States  Chamber  ol  Commerce 
Colonial  Mortgage  Co 
New  York  Like  Insurance  Co 
National  Pest  Control  Association 
Lloyd  Heanng  Aid  Corp 
American  Commercial  Barge  Line  Co 
Burlington  Northern  Railroad  Inc 
CSX  Corp 
City  of  Antonio 

American  Personal  Communications 
fuel  Cells  lor  Transportation 
Institute  lor  Commumcty  Development 
Personal  Communications  Industry  Assn 
Phillipp  Brothers  Chemicals.  Inc 
Amencan  Dehydrated  Onion  &  Gartic  Assn 
American  Sportfishmg  Assn 
I  Basic  American.  Inc 


Organuation  or  Individual  fihng 


Do 
Oo 
Do 
Do 
Do 
Oo 
Oo 


Paul  T  Heilig.  1700  North  Moore  Street  20th  floor  Artington  VA  iHm 

Heller  Ehrman  White  &  McAuliffe  701  fifth  Avenue  #6100  Seattle  WA  98104 
Chnstopher  Hicks  1155  15th  Street.  NW.  Suite  611  Washington  OC  20005 
Hill  and  Knowlton.  Inc.  901  31sl  Street.  NW  Wasliington  DC  20007 

Do        

Oo  

Do  "■■ ■■ 

Do  - 

Do       ■; '■ ~' ■ 

Anne  Hingeley.  888  16tti  Street.  HW  Washington,  K  20006  ,TZ.'.'-.r™™!."I 


Patricia  HIavinka   1050  I7th  Street,  NW  1700  Washington  DC  20036 
Sheldon  E  Hochbetg,  1330  Connecticut  Avenue  NW  Washington.  DC  20036 

Do  

Hogan  &  Hartson.  555  13tli  St.  HW  WashingtonrPC  20004-U09 

Oo         

Do  

Do _. 

Do  

Oo 

Niels  C  Hoich,  400  North  Capitol  Street,  NW,  #585  Wasliington  DC  20001 
Holland  &  Knight.  2100  Pennsylvania  Avenue,  NW,  #400  Washington  DC  20037 
Hooper  Hooper  Owen  l  Gould  801  Pennsylvania  Ave ,  NW,  1730  Washington.  OC  20004 

Do 
Lon  Hougens.  419  7tn  Street,  NW,  #500  Washmgton,  DC  20004 
M  liss  Solove  Houston,  MSH  Consulting  5507  Ferndale  Street  Springfield  VA  22151 
lames  Daniel  Howard,  8201  Greensboro  Drive,  Suite  1100  McLean  VA  22102 
Jacqueline  Howells.  332  Constitution  Ave    NE  Washington  DC  20CI02 
William  J  Hull  401  Carew  Tower  Cmcmnat.  OH  45202 
Mark  S  Hulshart,  3  Bethesda  Metro  Center,  Suite  215  Bethesoa  MD  20814 
■Villiam  Thomas  Humber.  901  N  Washington  STreet,  Suite  400  Aleiandna  VA  22314 
Oeidre  D  Humphrey,  444  North  Capitol  Street,  »7U  Washington,  DC  200(11 
lohn  A  Hurson,  1201  Connecticut  Ave .  NW.  Suite  300  Washington,  OC  20036 

Do 
International  Public  Strategies,  Inc.  1030  Fifteenth  St .  NW,  #408  Washington  DC  20005 
i/T  Group,  2555  M  Street,  NW,  #327  Washington  OC  20037 

Do 
lohn  T  Jarvis,  The  Jarvis  Company  1901  L  Street.  NW.  1300  Washington  DC  20036 
fd  Jenkins,  50  E  Street.  SE  Washington.  DC  20003 

Oo 

Oo 

Oo ■■  ■■ 7 


Do 


louis  Jenny.  1725  K  Street.  KW.  #1212  Washington,  DC  2006 

Douglas  f  John,  John  Hengerer  S  Esposito  1200  17th  Street.  NW,  Suite  600  Wasliintlon  DC  20036 

Vichaei  S  Johnson.  1801  K  Street,  NW.  #400KWashing'on  DC  20006-1301  ' 

Do 

Do 

Oo 
Juincy  R  Johnson  III,  949  Clint  Moore  Road  Baa  Raton,  FL  3348? 
lohnson  Smith  Dover  Kilzmiller  S  Stewart  Inc ,  1211  Connecticut  Aw.  NW.  »700  Washington  OC  20036 

neith  Jones  901  Maple  Street  North  Little  Rock,  AR  72114 

•*  Bruce  Josten.  1615  H  Street.  NW  Washington,  DC  20062-2000 

•aikines  Arky  Zail  &  Bernstein,  1675  Broadway  New  York  NY  10019-5809 

Oo 
:3wardJ  Kane,  1511  K  St    NW  Washington  DC  20005 
nevm  L  Kearns  220  National  Press  Building  Washington,  DC  20045 
•.?ck  Mahin  t  Gate.  1201  New  York  Ave    Penthouse  Washington  OC  20005 
Oo 
Do 
Oo 
Do 
Oo 
Do 
Oo 
•even  B  Kelmar  555  13th  Street,  NW  Suite  1260E  Washington.  DC  20004 
;nn  V  Kenny  1055  N  fairfai  Street  #201  Aleiandna  VA  22314 
Dianne  Keppler  99  Canal  Center  Pia;a  #500  Alexandria  VA  22314 
R. chard  S  Kessier   709  2n0  St'eel.  NE.  #200  Washington  OC  20002 
M  chael  R  Kidd.  2201  Cooperative  Way  Herndon  VA  22071 
'■nes  A  Kinder   10892  Pemproke  Dnve  Santa  Ana,  CA  92705 
•  Tg  &  Spalding  1730  Pennsylvania  Ave ,  NW  #1200  Washington.  OC  20006 
■  ighom  &  Associates,  900  2na  Street  NE   #109  Washington  DC  20002 
■-th  A  Kirk  818  Connecticut  Ave  NW  1200  Washington  DC  20006 
■m  Kito  Jr.  PO  Bex  210575  Anchorage.  AX  99521-0575 
Jith  E  Knight   1120  Connecticut  Ave  .  NW  Washington  DC  20036 
•:-nt  Knutson,  600  Maryland  AVe    SW  Suite  700  Washington  DC  20024 
-^ter  Koiumplink,  6541  MegiHs  Court  Clifton,  VA  22024 
Varsha  H  Kwalwasser,  1840  Century  Park  East  Los  Angeles.  CA  90067 
•cmas  G  Lambni   1730  Rhode  Island  Avenue  NW.  #206  Washington  DC  20036 
■anley  W  Landtair,  444  South  flower  Street  7th  floor  Los  Angeles  CA  90071 
Vjuiy  Lane   1801  K  Street  NW  Suite  800  Washington.  DC  20006 
'-oert  K  Lange  1901  N  Moore  St    #609  Arlington.  VA  22209 
^'n  M  Lap'dus  6736  Hiilandaie  Road  Cnevy  Chase  MO  20815 
=  ge  Stales  Duality  Council  PO  Box  6174  Westervi lie  OH  43081-6174 
-■ry  S  Latamcn.  100  Summit  Avenue  Montvale  NJ  07450 
iiham  &  Watkms.  1001  Pennsylvania  Ave .  NW.  #1300  S  Wasbmgton.  DC  20004-2505 
Do        .        . 
Do 
Dc 
Do 
Oo 

Do ',Z'...li ■'" " 

■rait  Corporation.  801  Pennsylvania  kit.,  m.  #747  W»sli'inflon"bc"2b004 
•  iiii  Laxall  Group.  801  Pennsylvania  A«.  NW  #750  Washington  OC  20004 
Oo 
Do 
Charles  Leonard  1400  L  Street,  NW  Suite  600  Washington  OC  20005 
Lesher  h  Russell,  Inc,  1919  S  Eads  Street  #103  Artington  VA  22202-3028 
Keith  Lessner,  1211  Connecticut  Ave    NW  Washington  OC  20036 
Peter  Lichtenbaum,  1330  Connecticut  Avenue  NW  Washington  DC  20036 

Do 
Linton  Mields  Reisler  &  Cottone,  1225  Eye  Street  NW  #300  Washington  OC  20005 
L.nda  A  Lipsen,  1050  31st  Street  NW  Washington.  OC  20007-4499 
Bryon  Little  220  National  Press  Building  Washington  DC  20045 
Thomas  G  Loetfler.  1801  K  St ,  NW  Suite  400K  Washington  DC  20006-1301 
7'i  ii-.'i     .  1     ■•-  \,,I    I  |i.    I-    I-     I- 


Empiflyer/Ciient 


Coastal  Conservation  Assn 

Direct  Service  Industnes  Inc 

Hager  Hmge  Company 

McPnillips  Manulactunng  Co 

Pacilic  Northwest  Utility  Conference  Committee 

United  Sport  Fishermen 

Washington  Wheat  Commission 

Boeing  Co 

Direct  Service  Industnes 

Ethyl  Corp 

Association  of  International  Automobile  manuljcturers 

Great  Lakes  Museum  ol  Science  Envirtjnment  and  lecnnology 

Mescalero  Apache  Inbe 

N-Viro  International  Corp 

SanPeiiegnno 

The  Boeing  Co 

Bannerman  I  Associates  (FofLA  Motley  t  Co  (tor   Gowninient  ol  the  Phil- 
ippines)) 

Healthcare  financial  Management  Assn 

Sleptoe  (  Johnson  (for  British  Sleei  pic) 

Steptoe  &  Johnson  (for  United  Engineering  Sleels  Limited) 

American  Saiety  tor  Bone  &  Mineral  Research 

Centxor  Inc 

Ostegenesis  Imperfecta  Foundation 

Paget  Foundation 

Simrad   Inc 

Texas  Heart  Institute 

McGuiness  1  Hoich  (forATiTl 

Community  Service  Society  of  New  Yorti 

Alliance  lor  Responsible  CfC  Policy 

Combustion  Engineering  Inc 

National  Right  to  Lite  Committee  Inc 

Carmg  Grandparents  ol  America 

Unisys  Government  Systems  Group 

Marcus  G  Faust.  PC  (for  Central  Utah  Water  Conservancy  OrstncI) 

Ohio  Valley  Improvement  Assn.  Inc 

Oracle  Corp 

National  Smokers  Alliance 

Keete  Co  (For  Computer  Learning  Wortis) 

Baiey  t  Rob.nson  (For MasterCard  Iniemationall 

Baiey  t  Robinson  (for Smart  Corp) 

Embassy  of  the  Republic  of  Bosnia  (  MerTegovma 

Smithikine  Beecham 

Stanton  and  Associates 

BC&T 

Winburn  t  Jenkins  (for  Amencan  Dental  Assn) 

Winburn  &  Jenkins  (for  Connecticut  Mutual  Lite  Insurance  Co) 

Winburn  I  Jenkins  (for  Illinois  Hospital  Assn) 

Winpurn  &  Jenkins  (for  National  Assn  ol  Psycliiatric  Health  Systems) 

W.npum  S  Jenkins  (for  Stanly  Memorial  Hospital.  Inc) 

National  Assn  ot  Watei  Companies 

John  Hengerer  I  Esposito 

Arter  t  Hadden  (For Can  Mj-  ••  ■ 'jie) 

Arter  t  Hadden  (forCeiiu  a  ns  Industry  Assn) 

Arte' i  Hadden  (for  C.rciS  .ts  Inc) 

Arter  &  Hadden  (fo'WestmgncLse  E*c;.'-c  Corp) 

Qumcy  Johnson  Associates.  Inc 

General  Electric 

National  Assn  of  Urtian  Cntical  kcess  Hospitals 

Central  Artiansas  Transit  Authority 

U  S  Chamber  of  Commerce 

Coalition  of  financially  Distressed  Hospitals 

St  Luke  s-Rooseveit  Hospital  Center 

Associated  Hospital  Servte  of  Maine 

US  Business  t  Industnai  Council 

American  PuBuc  Communtations  Council 

AFLAC  Inc 

Borden  Inc 

Connie  Lee  Insurance  Co 

CNA  Insurance  Co 

Drstilied  Spints  Council  ol  the  US.  Inc 

Eastern  Michigan  Univefsity 

Water  Systems  Council 

Medtronic.  Inc 

U  S  Strategies  Corp 

AlAOA 

Pharmaceutical  Research  I  Manufacturers  ol  America 

NAIOP  •  Association  tor  Commercial  Real  Estate 

Ptiarmaceutical  Resources,  Inc  (PAR) 

Non-ferreus  founders  Society 

US  English.  Inc 

Kito  Inc  (for  Galena  School  District] 

Amencan  Bankers  Assn 

National  federation  of  looepenoent  Business 

City  ot  Monterey,  CA.  el  al 

Northrop  Grumman  Corp 

Union  Camp  Corp 

Cal'tornia  Dental  Assn 

Westingnouse  Electric  Corp 

E-Systems  Inc 

Natmai  Coalition  ot  Impact  Aid  Schools 

Merck/Meoco  Managed  Care  Division 

Be   Atlantic  Personal  Communications.  Inc 

Ben  South  Corp 

Cily  ot  Los  Angeles  Department  of  Airports 

fE  Myers 

Hughes  Aircraft  Corp 

Hughes  Communications  Inc 

Moni-ose  Chemical  Co 

Nevada  Resort  Assn 

Mari-ime  Resorts  Inc 

MGM  Grand  Inc 

Nevada  Resort  Assn 

Chiopak  Leonard  Sciiecter  &  Associates  mc 

Milk  Producers  Council 

Alliance  of  American  Insurers 

Steptoe  i  Johnson  (fo'B"  i'  Sref  pic) 

Sleptoe  &  Johnson  if  -,•  ng  Steels  Lim.tedl 

Missouri  Highway  t  '  .  artment 

Association  of  Inai  La»,;  .  ,  ;.  .  .a 

US  Business  k  InOustriai  Council 

Arter  (  Haooen  (for  Can  Manufacturers  Institute) 
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Do 

Do 

Do   

Do    

Kiml)«rly  I  Lofiman.  1090  Vefmont  kit.  NW.  Suite  800  Wasliington.  DC  2000S 

William  E  Long,  4550  Coniecticul  Avenue.  t604  Wastimglon,  DC  20008  _ 

long  Law  Firm,  8550  United  Plaza  Blvd    «800  Salon  Rouge,  LA  70809     

Heidi  Loveit  1725  DeSalcs  Street  NW  1500  Wasdington,  DC  20036  „. 

tennetn  M  Ludden,  888  16m  Street.  NW  WasHington,  DC  20006 


Cody  Lusk,  99  Canal  Center  Plaza,  Suite  500  Aleiandna.  VA  22314  

Barbara  Lyman  10801  Rockviile  Pike  RockviHe  MO  20852  „..._ - _ 

C^ar1es  A  Mactiemelil  Jr    PO  Bo«  530187  Birmmgnam,  AL  35253-0187 

Paul  MagliKCtietti  Associates,  Inc  1755  Jetterson  Davis  Hlg^l•^y.  11107  Crystal  Square  5  Arlington,  VA  22202 

Do 

Do - 

Do  - 

lames  Timothy  Malioney,  108  Gibtion  Street  Aleiandna  VA  22314 — 

Cnrisiopliet  I  Mailander.  1201  Connecticut  Ave  ,  NW.  Suite  300  WasMniloii.  DC  20036  — : 

Cli'istoptier  Mamon  6332  N  22nd  Street  Arlington.  VA  22205 1. Z , 

Nancy  Marcus.  1614  lOtti  Street  Arlington.  VA  22204  .: ., 

Marlowe  &  Company,  166'  K  Street  NW  #480  Washington  DC  20006 . ... 

James  T  Marnnan,  1200  18IH  Street  NW  »i000  Wsanmgton.  DC  20036 

David  L  Martin  PO  Box  427  Jackson,  MS  39205-0427 

James  L  Marlm   1526  N  Jolinson  Street  Arlington  VA  22209 : 

Lora  Lee  Martin,  Carriage  House  University  ot  California  Santa  Cruz.  CA  95064  ..... .„ , .... 

William  I  Martin  II.  1330  Connecticut  Avenue,  NW  Washington,  DC  20036  , .._ 

Sandra  Windsor  Mathiesen,  230  I2th  Street  SE  Washington,  DC  20003     ..,_ ... 

Mayer  Brown  &  P'att  2000  Pennsylvania  Avenue,  NW  »6500  Washington,  DC  20006 - 

Mary  C  Mayhew  77  Water  Street  HaHoweH  ME  04347  _ 

Rebecca  McAulfle  601  13th  Street,  NW  Suite  850  South  Washington  DC  20005 ...., 

Charlie  McBnde  Associates,  Inc,  1730  M  Street  NW  1800  Washington  DC  20036  , 


Do 
Do 
Do 


John  P  McCarthy.  173  Spnng  Strest  East  Greenwicli.  Rl  02818     

Karen  L  McClure   1201  New  York  Avenue  NW  Washington  DC  20005       

McClure  Gerard  &  Neuenscnwander.  Inc.  801  Pennsylvania  Ave  .  NW.  1820  Wasliin|toi).  DC  20004-2604 

Joseph  P  McCraren.  PO  Boi  219  Bakerton,  WV  25410     

McOermott  Will  i  Emery.  1850  K  Street.  NW  1450  Washington.  DC  20006 . ,._ 

rom  McDonald.  1100  Huntington  BIdg.  925  Euclid  Avenue  Cleveland.  Oti  44115^1475 -., 

leriy  M  McGarn,  1201  K  Street.  Suite  1850  Sacramento,  CA  95814    

McGenee  i  Associates.  11781  Lee  Jackson  Memorial  Highway  Suite  360  Faittai.  VA  22033  . :._ 

Do 

Joseph  M  McGrail,  52  Washington  Ave  Williamstown,  NJ  08094     ,..,_ ._ 

McGuiness  i  Williams.  1015  15th  Street,  NW.  »1200  Washington.  DC  20005 .^ 

Do  

Do _.. 

Darina  McWvie.  Millef  t  Clwvalicr.  Clitd  655  15tti  Street,  m  Washington.  DC  20005  

Kathleen  Tynan  McLaughlin.  TTiomas  J  Downey  i  Associates.  Inc  1401  I  Street.  NW.  11210  Washington.  DC  20005 

Do  


Do 
Do 
Do 

Do 


John  R  McLaurin,  1133  15th  Street,  NW  1640  Washington,  DC  20005        _ _ 

McNair  i  Sanlord,  PA.  1155  15th  Street  NW.  «400  Washington  DC  20005  

Do  

Laramie  Faith  McNamara.  1101  17th  Street.  NW  Washington.  DC  20036 

James  F  McNuity  Jr ,  Boi  2265  Tucson.  A2  85702    

George  G  Mead   1908  Ednor  Road  Silver  Spring,  MD  20905  ' 1 

lames  Gregory  Means  501  13th  Street  NW  1410  South  Washington.  DC  20005  , 

*  Aaron  Meoiock  50  Revere  Street.  t2  Boston  MA  02114 , 

Mehi  &  Pxkens  Associates  Inc.  1400  L  Street  NW  1625  Washington.  DC  20005    

Do 
Meyers  &  Associates  412  First  St    SE,  tlOO  Washington,  DC  20003 

Do  ,   .  

Michaels  i  Wishner.  P.C.  1140  Comiecticut  Avenue.  NW.  1900  Wastiingtan.  DC  20036 

Do 

Do 
Leslie  K  Miles.  1050  31st  Street  NW  Washington  DC  20007 

Dennis  W  Miller  PO  Boi  427  Jackson  MS  39205-0427  ,   

H  George  Miller,  10615  Huntees  Chase  Lane  Damascus  MD  23872 

Michael  D  Miller   1455  Pennsylvania  Ave    NW  Suite  925  Washington  DC  20004 

Denny  Miller  Associates,  Inc.  400  North  Capitol  Street.  NW.  »363  Washington.  DC  20001      

Do  

Miller  Canlield  Paddock  &  Stone.  1225  19tti  Street.  NW.  1400  Washington,  DC  20036    

Do  ; „; 

William  Miner  888  16tn  Street,  NW  Washington,  DC  20006 

Mmtz  Levin  Conn  Ferns  Giovsky  &  Popeo  PC  ,  701  Pennsylvania  Avenue  NW  4900  Washington,  DC  20004 
Mitchell  Williams  Selig  Gates  i  Woodyard,  1420  New  York  Ave    NW  »750  Washington  DC  20005 

Do 

Robert  R  Mm  225  North  Washington  Street  Aleiandna  VA  22314   

George  F  Mohrmann  6801  Rockiedge  Drive  Bethesda  MD  20817  

Seth  Mcnes,  601  Pennsylvania  Avenue  NW  North  Buildmg.Suite  700  Washtiljliw.  DC  20004  

Do  

Powell  A  Moore,  1615  L  Street  NW,  Suite  1150  Washington,  DC  20036       

Do 

Cynthia  Root  Moran  601  13th  Street,  NW,  4410  South  Washington,  DC  20005        , 

Alan  Morgan,  1001  Pennsylvania  Ave .  NW.  Suite  725  Washington  DC  20004  

Morgan  Lewis  t  Bockius.  1800  M  St .  NW.  1800  Washington  DC  20036 

Do    

Do  

Do  

Do  _ 

Do  

Do  'Z'"I~'  'ZZZ"'I'IIZZ 

Ma'y  Morningstar  21  Chandler  Street  Somerville  MA  02144 

Morrison  i  Foersler  2000  Pennsylvania  Ave  .  NW  Washington,  DC  20006   

Mudge  Rose  Gulluie  Akiander  i  Fenkm.  2121  K  ^leel.  NW.  4700  ll«asliiii|t«i>.  DC  20037 

Do    i 

Do ^ 

Do  .„ 

Do  

Do 
Don  Muir   1201  K  St-eet  NW  Suite  1850  Sacramento,  CA  95814 


Employer/Client 
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Arter  &  Hadden  (For  Cellular  Telecommunications  Industry  Assnl 

Arter  t,  Hadden  (For  Circus  Circus  Enterprises,  Incl 

Arter  &  Hadden  [For  Corning,  Inc) 

Arter  S  Hadden  (For  Westinghouse  Electric  Corp) 

National  Assn  ol  Mortgage  Brokers 

Humane  Society  ol  the  United  States 

ATST 

Center  lor  Manne  Conservation 

Bannerman  &  Associates,  Inc  (ForLA  Motley  S  Co  (for  Government  ot  the  Phil- 
ippines)! 

AIADA 

American  Speech-Language-Hearing  Assn 

Vulcan  Matenals  Co 

BFGoodnch 

CACI 

DDP  Delta 

FUR  Systems,  Inc 

Koniag.  Inc 

Bailey  &  Rol)inson  (For  MasterCard  International) 

Bailey  &  Robinson  (For  Smart  Corp) 

American  Council  tor  Health  Care  Reform 

National  Treasury  Employees  Union 

Association  for  Healthcare  Philanthropy 

Community  Psychiatric  Centers 

Comprehensive  Health  Insurance  Risk  Pool  Assn 

60/Pius  Assn  Inc 

University  of  California 

Steptoc  &  Johnson  (For  British  Steel  pic) 

Steptoe  &  Johnson  (For  United  Engineenng  Steels  limited) 

Denny  Miller  AssKiales  Inc 

SunAmerica.  Inc 

Highway  Users  Federation 

El  Paso  Natural  Gas  Co 

ABB  Combustion  Engineering,  Inc 

Nuclear  Energy  Institute 

Science  Applications  International  Corp 

Western  Resources  Council 

Highway  Users  Federation 

American  Public  Transit  Assn 

WilTel 

National  Aquaculture  Assn 

Intermountain  Health  Care  Inc 

Shurtine-Ccnireal 

Arter  &  Hadden  [For  American  Koyo  Corp) 

Arter  h  Hadden  (ForDavon,  Inc) 

Arter  i  Hadden  (For  Hunt  Valve  Co.  Inc) 

Western  Dental  Services 

ELEKTA  Radiosurgery  Inc 

Institute  (or  Clinical  PET 

NCR  Corp 

Hoechst  Ceianese  Corp 

Hoechst  Roussel  Agri-Vet 

Hoechst-Roussei  Pharmaceuticals,  Inc 

Citicorp  Washington  Inc 

American  Personal  Communications 

Fuel  Cells  for  Transportation 

Institute  for  Community  Development 

Institute  for  Community  Development 

Personal  Communications  industry  Assn 

Phillipp  Brothers  Chemicals,  Inc 

American  Logistics  Assn 

Del  Webb  Corp 

Fuji  Photo  Film   Inc 

BankAmerica  Corp 

Del  Webb  Corp 

Don  Benneti  Moon 

The  Association  of  Container  Reconditioners 

R  Duify  Wall  &  Associates  Inc 

Humane  Society  ot  the  US 

Central  Missouri  State  University 

CIVS 

Browsville  Economic  Development  Council 

Texas  Tech  Foundation  Texas  Tech  University 

Health  Industry  Group  Purchasmg  Assn 

United  Healthcare  Corp 

Value  Health,  inc 

Association  of  Trial  Lawyers  of  America 

Comprehensive  Health  Insurance  Risk  Pool  Assn 

Shippers  Ipi  Competitive  ()cean  Transportation  (SCOT) 

Pfizer   Inc 

All  Alaskan  Seafoods  Inc 

First  Church  of  Christ,  Scientist 

City  ol  Laredo 

Montgomery  County  Government,  Cable  Television  Office 

Banneraman  &  Associates  (ForLA  Motley  &  Co  (for  Government  of  the  Phil- 
ippines)) 

Qumcy  Hospital 

Alliance  of  Amencan  Insurers 

Institute  ol  Scrap  Recycling  Industries,  Inc 

Non  Commissioned  Officer  Assn 

Martin  Marietta  Corp 

Electronic  Industries  Assn 

National  Assn  of  Sured  Bond  Producers 

Capitoline/MS&L  (For  Republic  of  Turkey) 

Capiioiine/MS&L  [For  UNISYS  Corp) 

R  Duffy  Wall  4  Associates  he 

American  Society  of  Clinical  Pathologists 

Columbia  Presbyterian  Medical  Center 

Cornell  University 

Johns  Hopkins  Health  System  Corp 

Johns  Hopkins  University 

New  York  Hospital 

Strong  Memorial  Hospital 

Yale  New  Haven  Hospital 

Yale  School  of  Medicine 

Lockheed  Corp 

National  Automated  Clearing  House  Assn 

American  Home  Products  Corp 

BriStoi-Myers  Souibb  Co 

Hong  Kong  Trade  Development  Council 

Johnson  &  Johnson 

Pfizer,  Inc 

Uoionn  Co 

Western  Dental  Services 
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Grganization  or  Individual  Fii.ng 

Mullenholz  Brmsek  !,  Belair   1150  Connecticut  Ave  ,  NW,  4700  Washington  DC  20036 

Murray  Scheer  S  Montgomery  2715  M  Street  NW,  1300  Washington  DC  20007 

DC  Murtha,  614  N  3rd  Street  Harnsbufg,  PA  15230 

National  Aquaculture  Association,  PO  Drawer  1569  Shepherdstown  W  25443 

National  Campaign  tor  Freedom  ol  Expression  918  F  Street,  NW,  4609  Washington  DC  20004 

National  Crop  Insurance  Services.  Inc  7301  College  Blvd    Suite  170  Overlano  Park  KS  66212 

National  Smokers  Alliance  901  N  Washington  Street  Suite  400  Alexandria  VA  22314 

Neill  &  Company,  Inc,  815  Connecticut  Ave  .  NW  1800  Washington  DC  20006 

DaviSW  Nelson,  David  Nelson  &  Associates  1120  Connecticut  Avenue,  NW.  Ulti  Floof  Washirgton  DC  20036 

Bob  Nicklas.  25  Louisiana  Avenue,  NW  Washington  DC  20001  ' 

Tom  Nickles  50  F  Street,  NW,  Suite  1100  Washington,  DC  20001  

North  Pacific  Fisheries  Protection  Assn,  4435  Phinney  Avenue  North  #202  Seattle  WA  98103 
ColeyOBnen  4  Associates  400  N  Capitol  Street  NW  Sjite  353  Washington  DC  20001 
J  Brien  and  Calio  1350  Eye  Street,  NW,  Suite  690  Washington,  DC  20005 
Do 

Do ;,;iv;'; 

••rrence  M  O'Connell  II,  444  N  Capitol  Street,  |i(W,'47!i  'Wasiiin|toii'' DC' 2000 1 
]  Connor  S  Hannan.  1919  Pennsylvania  Ave .  NW.  #800  Washington,  DC  20006 
Do 

Do 

Dt 

Dc 
-  Neiii  and  Athy  PC    1310  19th  Street   NW  Washmgion,  DC  20036 

.narles  Robert  ORegan,  Palumbo  &  Cerreii   Inc  1000  Connecticut  Avenue  NW  Washington  DC  20036 
ichn  J  OShaughnessy   112  S  West  Street  Alexandria,  VA  22314 

Do  „ ^ 

Do 


Vary  Dakar  I  Asssociales,  Inc,  2621  Loram  Avenue  Cleveland  OH  44113 

i.ianne  Ogaitis  777  North  Capitol  Street,  NE,  4803  Washington  DC  200T12 

3  daker  Ryan  i  Leonard,  818  Connecticut  Avenue.  NW,  41100  Washington  DC  20006 

Do 

Do 

Do 

Do 

Do 

Do  

ijhn  P  Olinger,  Thomas  J  Downey  &  Associates.  Inc  1101  istnarNW.  41210  Washington.  DC  20005 

Do 
Do 
Do 


Oaniel  Oliver,  3105  Woodley  Road,  NW  Washington  DC  20008 
Oisson  Frank  4  Weeda,  1400  16th  Street  NW  #400  Washington  OC  2003fr2220 
•uart  I  Oran  PO  Box  66100  Chicago,  11 60666 

Aayne  Owens   1615  1  Street  NW  Suite  700  Washington  DC  20036 

Aayne  P  Pacelle,  9806  Cahart  Place  Silver  Spring  MD  20903 

Beniamin  L  Palumbo,  1000  Connecticut  Avenue  NW  #706  Washington  DC  20036 

Palumoo  4  Cerrell,  Inc   1000  Connecticut  Ave  NW  #706  Washington  DC  20036 

Michael  A  Papalia,  101  Constitution  Ave  ,  NW  Washington  D2  0001 

i3mes  W  Parnsh,  700  SW  Jackson  Suite  200  Topeka  KS  66603 

Do 
Parry  and  Romani  Associates,  Inc,  233  Constitution  Avtnue.  N£  WaslnnglonOC  20002 

Do 

Do 


« chard  A  Pate  1130  Connecticut  Ave.  m.  SUite  830  Washington,  DC  20036 
'atton  Boggs,  L  LP,,  2550  M  Street.  NW  Washington.  DC  20037  


Do 
Do 

Do 
Do 
Do 


Paul  Hastings  Janofsky  4  Walker.  1299  Pennsylvania  Aye ,  m.  lOtti  floor  Washington.  DC  20004 

Do 
Bienda  K  Pennington,  1250  Connecticut  Ave  ,  NW  Sutie  200  Washingfon  DC  20036 
Don  Pernn  300  I  Street,  NE  Washington  DC  20002-4384 
Phillips  S  Peter,  1200  18th  Street,  NW  Washington  DC  20036 
Robert  L  Peters   1101  14th  Street  NW,  #1400  Washington  DC  20005 
J  -n  Pierce,  1420  King  Street  Alexandria  VA  22314-2794 
katherine  Pnney,  1575  Eye  Street.  NW  Washington.  DC  20005-6 
Piper  4  Marbury.  12O0  19th  Street.  NW.  4700  Washington  DC  20036 

Do  ... 

Do 

Do 

Do 
■'  Piebani,  1801  K  Street,  NW  Suite  400K  Washington  DC  20006 

Do 

Do 

Dc  .     -„. 

Do  "  "Z" 

Do  ,  ■  ;■■ 

Diane  Pollack,  1120  Connecticut  Ave ,  NW  Sutie  461  Washington  DC  20036 
Alfred  M  Pollard  900  19th  Street,  NW,  Suite  400  Washington,  DC  20006 
Powell  Goldstein  Frazer  4  Murphy,  1001  Pennsylvania  Ave.  NW,  6th  Floor  Washington  OC  20004 
Do 

Do  

Do    : 

Do        .,_       ,,  "■ ~ ■ 


ton  Gates  Ellis  Rouvelas  4  Meeds  1735  New  Yo*  Jlwnge.  IM/im'iiteiiiti(iiiiirK  2WK 

Do 
Do 
Do 
Do 


.  #1100  Washington.  DC  20004 


Curtis  A  Prins,  4608  Br.ar  Patch  Ct  Fairfax,  VA  22032 
Public  Strategies  Washington  Inc   1455  Pennsylvania  Ave 

Do 

James  C  Pyies,  Powers  Pyles  4  Sutter  PC  1275  Pennsylvania  Avenue,  NW,  3id  Fl  Washington  OC  20004-2404 
Quality  Business  Solutions  101  W  11th  Street  Suite  1010  Kansas  City  MO  641U5 
Chanes  N  Quigley,  5146  Douglas  Fir  Road  Caiabasas,  CA  91302 
Patnck  H  Quinn,  601  13th  Street  NW  #410  Washington  DC  20005 
Linda  Rabben   1725  17th  Street.  NW  #109  Washington  DC  20009 
Raflaeili  Spees  Springer  4  Smith   1341  G  Street,  NW.  #200  Washington.  DC  20005 

Do 

Do  ZZZZ7Z". " ■" 

■  -jthy  I  Ratiis  6410  Rockiedge  Drive  Suite  203  Retiwsiia  MO  20817 

Jill  C  Recmond  606  N  Washington  Street  Alexandria.  VA  22314 

Oavid  K  Reese  1700  North  Moore  Street  20tn  Floor  A'lmgton  VA  22209 

Quentin  Riegel   1331  Pennsylvania  Ave,  NW,  Suite  1500  North  Tower  Washington  DC  20004-1790 

B-ian  Rienoeau   1441  Gardiner  Lane  louisviile  KY  40213 

l-pne  Ringwood  Bogle  4  Gates  1299  Pennsylvania  Avenue,  NW  #875  East  Washington  OC  20004 

Do 

Do 

Do 


EmpioyerTCIien; 


Community  learning  4  Inlormation  Network 
Mine  Safety  Appliances 
Westinghouse  Electric  Co<p 


Lockheed  fort  Worth  Co 

Barr  Laboratories 

International  Brothertiood  ol  Teamsters 

American  Hospital  Assn 

American  International  Aulomoliile  Dealers  Assn 

ARCO 

National  Wholesale  Druggists  Assn 

Teachers  Insurance  4  Annuity  Assn 

Keefe  Company  (for Computer  Learning  Wortisj 

Adams  Cohen  4  Associates,  Inc 

Fr.edman  Biilmgs  Ramsey  4  Co 

Michigan  Slate  University 

National  Automated  Clearing  House  Assn 

Standard  Chartered  PIC 

Competit  ve  Long  Distance  Coaiitnn 

Atlantic  Richfield  Co 

Strategic  Management  Assaiales,  Inc  (for  Mobile  X-Ray  PnwOers  of  Amencal 

Strategic  Management  Assaiates,  Inc  (for  National  Assn  of  Urt)an  Critical  Access 
Hospitals) 

Strategic  Management  Assxiates  Inc  iFoi  National  Medical  tntefpnses  Inc) 

National  Assn  ol  Genatric  Education  Centers 

American  Assn  ol  Nurse  Anesthet  sts 

American  Farm  Bureau 

American  Insurance  Association 

Champion  Inte^ational  Corp 

Circus.  Circus  Enterpnses 

Citibank 

Fidelity  Investments 

Mescaiero/  Utility  Storage  Initiative 

American  Personal  Communications 

Fuel  Cells  for  Transportation 

Institute  tor  Community  DeadODment 

Persona*  Communications  Industry  Assn 

Phiiiipp  Brothers  Chemicals.  Inc 

Maior  League  BasePan  Players  Assn 

American  Academy  ot  AuO'Oiegy 

United  Airtines.  Inc 

United  Park  City  Mmes 

Humane  Society  of  the  US 

Bristol-Myers  SouibO  Co 

Bnstoi-kl^rs  SouiPO  Co 

United  BrotheihooO  of  Carpenters  4  Joiners  of  Amenca 

Decision  Management  Inc 

Suoertund  Improvement  Project 

fox  Bennett  4  Turner 

Healthcare  COMPARE 

International  Dairy  Foods  Assn 

Utah  Biomedical  Indusfy  Council 

Southern  Company  Services.  Inc 

American  Medical  Security 

Chamber  ot  Commerce  Health  Care  Coalition 

Chanone  North  Carolina  Federal  Liaison  Task  force 

Coalition  tor  Local  Government  Chote  on  Flow  Control 

Infinity  Broadcasting  Corp 

Steel  Service  Center  institute 

American  PresiOenl  Companies 

Tyson  Foods.  Inc 

Cellular  Tllecommunications  Industry  Assn 

US  Business  4  InduStnal  Council 

Reed  Smith  Shaw  4  McCiay 

Defenders  of  Wildlife 

National  Society  of  Professional  Engineers 

American  Soci«y  ot  Assn  Executives 

AT  4  T 

County  of  Fairfax.  VA 

InfoAccess  Inc 

MCI  Communications  Corp 

Omnipoint  Communications  Inc 

Arte'  4  Hadden  (For  Can  Manufacturers  Institute) 

Arter  4  Hadden  (for Circus  Circus  Enterprises.  Inc) 

Arter  4  Hadden  (for  Corning  Inc) 

Arter  4  Hadden  (for  Hearst  Corp) 

Arte'  4  Hadden  (for  Merck  4  Co  Inc) 

Arter  4  Haooen  (fo' Westinghouse  Electric  Corp) 

Planned  Parenthood  federation  of  Amenca 

Bankers  Roundtabie 

American  Assn  of  Exporters  4  Importers 

American  Committee  lor  the  tNeizmann  Institute  ol  Science 

Encsson  Corp 

N  V  W  (USA).  Inc 

Sanyo  North  America  Corp 

Ber'SO"  Ma'ine  Group 

Massachusetts  Pprt  Autlwnty 

Min,ng  Law  Coalition 

Seattle  Housi'g  A.thonty 

Washington  State  Hospital  Assn 

Acclerated  Payment  Systems 

Ch'Quita  Branos  International 

National  Environmental  T'ust  fund  Project 

Coalition  for  Patient  Rights 

Kansas  City  M'ssoun  School  District 

Center  tor  Civic  Education 

R  Dufty  Wall  4  Assxiates  Inc 

Bruce  P  Cameron  (for  National  Council  ot  Maubeve  ResistanctI 

China  External  Trade  Development  Council 

Circus  Circus  Hole'  4  Resort 

Embassy  ot  the  Government  of  India 

Cooiey  s  Anemia  foundation 

Soc  ety  (or  Human  Resource  Management 

Boc.-g  Cc 

National  Assn  ot  Manufacturers 

KfC  USA  Inc 

American  Dehydrated  Onion  4  Garlic  Assn 

Bas  c  America.  Inc 

Hager  Hmge  Company 

McPhiliips  Manufacturing  Cc 
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Organisation  or  Individual  Filing 


Do 
Do 


Liz  RotiDins  teociates.  S22  8th  St .  SE  Washingtan.  DC  20003 


Do 


Arcti  a  RoDerts  Jr.  1615  L  Street,  NW,  Sutie  1150  Washington,  DC  20036 

Do       

Cas  M  Robinson,  1776  Eye  Street,  NW,  #400  Wastiington,  DC  20006    

Peter  D  RoBinson,  1201  Connecticut  Avenue,  »W,  1300  Washington,  DC  2003* 

Do  

Julie  Rocnman,  1211  Connecticut  Avenue,  NW,  MOO  Washington.  DC  20036 

Robert  A  Roe,  1680  Route  23  Wayne,  NJ  07470    

Do  

Robert  A  Roe  Associates,  Inc,  1680  Route  23  Wayne,  NJ  07470  

Do  :. , 

Rogers  &  Wells  607  14tii  Street,  NW  Washington,  DC  20005 

M  Guy  Rohling,  1 1  Duoonl  Circle,  NW,  Suite  300  Washington,  DC  20036  

Lewis  Rome,  55  Farmington  Avenue  1403  Harttord,  CT  06105       , 

Joseph  Ross,  Ross  &  Associates  920  Long  Blvd  Lansing,  Ml  48911  

Ross  4  Green,  1010  Vermont  Avenue,  1811  Washington,  DC  20005  _. 

Do 


Jeflrey  S  Rothstem  2722  Mernlee  Drive  »36C  Kansas  City,  KS  66101      ! , 

Ann  M  Rowan,  1301  Pennsylvania  Ave,  NW,  »1100  Wasnmglon,  DC  20004.1707 

Robert  S  Royer,  1747  Pennsylvania  Ave,  NW,  1900  Washington  DC  20006  

Do  

Timothy  R  Rupli,  601  13tn  Street,  NW,  Suite  410  South  Wasliington.  DC  20005  .., 

Matthew  Russell,  300  5th  Street,  NE  Washington,  DC  20002        _ 

Dean  Sacliett,  400  Norttr  Washington  Street  Ale>andna,  VA  22314  „:..., 

Sagamore  Associates,  inc.  1701  K  Street,  NW  «400  Washington.  DC  20006 


Do 
Bo 
Do 


Robert  S  Salomon  III,  7804  Maryknoll  Bethesfla,  MO  20814     „.. 

James  D  Santim,  1101  King  Street  1350  Aleiandria,  VA  22314  _.. 

Erie  Sapirstein,  1130  Connecticut  Avenue,  NW,  1300  Washington,  DC  20036 

W  Gary  Sauter   1775  K  Street,  NW  Washington,  DC  20006     

John  A  Saiton  801  Pennsylvania  Ave,  NW,  Suite  720  Washington,  DC  20004 

Mark  Seaman  One  Thomas  Circle  NW,  #950  Washington,  DC  20005        

Tracy  A  Schano,  4301  North  Fairfax  Drive,  #360  Arlington,  VA  22203-1627   

Marc  J  Sctieineson,  1201  Connecticut  Avenue,  NW,  #300  Washington.  DC  20036 

David  E  Scherb,  54  Farview  Farm  Road  Redding,  CT  06896     

Irene  S  Schmdler,  1025  Connecticut  Ave    NW  11200  Washington.  DC  20036  

Lin  Schmale   1601  Duke  Street  Aleiandna,  VA  22314  

Thomas  Schoegier  122  C  Street,  NW,  Suite  310  Washington,  DC  20001     

Jan  Schoonmaker,  1420  New  York  Ave  ,  NW  #1050  Washington,  DC  20005  

Sheldon  L  Schreiberg,  1300  19th  Street,  NW  Washington,  DC  20036  

Richard  T  Scbuize  Jr    1820  Creek  Crossing  Road  Vienna,  VA  22182  

James  Selcik,  1055  N  Fairtai  STreet,  Suite  201  Alexandria  VA  22314 

Howard  Segermark   1701  Pennsylvania  Ave  ,  NW,  #533  Washington.  DC  20006  .... 

Silly  Shake,  7648  Ivanrioe  Avenue  East  La  Jolla  CA  92037  

William  H  Shaker,  5155  N  37th  Street  Arlington,  VA  22207  

Gilan  Snamir,  1511  K  Street,  NW.  Suite  1043  Washington,  DC  20005  

fcmberly  Shark,  1155  15lh  Street,  NW,  Suite  660  Washington,  DC  20005 

Victoria  E  Shaw,  1200  19th  Street,  NW,  Suite  300  Washington.  DC  20036  , 


Shaw  Pittman  Potts  I  Trowbndge,  2300  N  Street,  NW,  #5121  Washington,  DC  20037  .„.., 
Do     _...., 

Sheridan  Group.  1775  I  Street.  NW  Wasliington.  DC  20009  _„ 

Do 

Do   .: 

Catnieen  Shine,  767  Fitth  Avenue  New  York  NY  10153-0183  „ „ 

Sidley  &  Austin,  1722  Eye  Street  NW  Washington,  DC  20006     

Richard  D  Siegel,  1400  16th  Street,  NW  #400  Washington,  DC  20036-2220  , 

Richard  M  Silver  8803  Brecksville  Road  Suite  7  Brecksville  OH  44141    

Curtis  Silvers  888  16tn  St    NW  «6C6  Washington,  DC  20006       _ 

Margaret  Simmons,  1455  Pennsylvania  Ave    NW  Washington,  DC  20004-1007  

William  G  Simoson,  1 155  15th  St ,  NW,  #504  Washington,  DC  20005  

George  Sinner,  101  North  Third  Street  Moorttead,  MN  56560-1990  

Skadden  Arps  Slate  Meagtter  &  Flom.  1440  New  Yodi  Avenue.  NW  Washington.  DC  20005 

Do        ,  

Do  

Do 

Paul  A  Sktabut  Jr ,  1000  Connecticut  Avenue,  NW,  1706  Washington,  DC  20036    

Daniel  Smith,  PC  Boi  1058  Montpelier,  VT  05601  

Daniel  C  Smith,  1815  H  Street,  NW  Suite  1001  Washington,  DC  20006 

Lawrence  J  Smith.  3111  Stirling  Road  Fort  Lauderdale,  a  33312      ,  

Paul  C  Smith.  1776  K  Street.  \m  Washington.  DC  20006  , 

Do ..., 


Do 


Smith  Dawson  g  Andrews,  Inc,  1000  Connecticut  Ave   NW  #302  Washington,  DC  20036     ,, 

Larry  S  Snowhite,  1025  Connecticut  Avenue,  NW,  #900  Washington,  DC  20036 

Gary  L  Sojka.  8304  Hailand  Drive  Sonngfield,  VA  22152 

Do     _ _ ...._ 

Do 

Sonosky  Chambers  Saclist  S  Emtnson.  1250  Eye  Stmt,  IW 11000  IMshington.  K  2000&  . 

Do 


Do 


Spartjer  and  Associates  Inc   1319  F  St    NW  #301  Washington,  DC  20004   

Spiegel  &  McDiar-nid   1350  New  York  Ave    NW  Washington  DC  20005-4798  , _ 

Jane  Sutter  Starke,  2100  Pennsylvania  Ave    NW  #600  Washington.  DC  20037    

Law  Ottices  ot  Deborah  Steeiman,  Columbia  Square  555  13th  Street  NW,  11220  East  Washington.  OC  20004-1109 

Mark  Steimer,  1667  K  Street,  NW.  Suite  330  Wasriington,  DC  20006  

Alan  C  Steinbeck,  1600  M  Street.  NW.  Suite  700  Washington,  DC  20036  , 

Steptoe  &  Johnson  1330  Connecticut  Ave  ,  NW  Washington  DC  20036 _ -,...,„ 

Do  ; 

Do  , ,.,.., 

Robin  E  Stomblet,  1001  Pennsylvania  Avenue  NW,  #725  Washington  DC  20007      _ 

John  C  Stone,  1420  New  York  Avenue.  NW.  #1050  Washington.  OC  20005 ,.„,.. 

Strategic  Management  Associates,  Inc,  112  S,  West  Street  Atoandria.  VA  22314 , 

Do  ..„- 

Do  

Stroak  h  Stroock  &  Lavan,  1 150  1 7th  St ,  NW  Washington,  DC  20036      

William  Mark  Stuart,  1331  Pennsylvania  Ave    NW,  Suite  1500N  Washington.  DC  20041-703 

Joseph  P  Sudbay   1225  EYE  Street,  NW  #1100  Washington  DC  20005       . _... 

John  J  Sullivan  8900  Keystone  Crossing  Indianapolis,  IN  46240  _ 

Maureen  A  Sulhvan  901  E  Street,  NW  Su'te  500  Washington.  DC  20004-2037  ...... 

Rick  Surratt  80/  Maine  Avenue  SW  Washington,  DC  20024 .,„.„.,„^ 

Sharon  Swan,  50  F  Street  NW  #1100  Washington,  DC  20001  . 

Oavid  A  Sweeney  %,  Associates  5209  Wyeciifte  Ct  Rockville,  MO  20853  „. „ 

Paul  E  Sweet  555  New  Jersey  Ave  ,  NW  Washington  OC  20001        „ . 

Swidler  t  Berlin  Chtd  3000  K  Street.  NW,  #300  Washington  DC  2C007     ._..__, ,.. 

Do  

Symms  Lehn  I  Associates.  Inc,  210  Cameron  Street  Alexandria,  VA  22314     _ ..._ , 

Jennifer  L  Thomas,  1001  Pennsylvania  Ave .  NW,  Suite  725  Washington  DC  20004  ,._ _ .„. 

John  H  Thome.  1156  15fh  Street,  NW  Suite  400  Washington,  DC  20005    „_ 

Gil  Thurm   1350  New  York  Avenue,  NW,  #900  Washington  OC  20005 
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Employer/Client 


Pacific  Northwest  Utility  Conference  Committee 

Washington  Wheat  Commission 

National  Theatre  of  the  Deal 

Puerto  Rico  Federal  Affairs  Administration 

Capitoline/MS&L  (For  Republic  ol  Turlieyl 

Capitoline/MS&LIForUNISYSCorpI 

Nuclear  Energy  Institute 

Bailey  &  Robinson  (For  MasterCard  International) 

Bailey  &  Robinson  (For  Smart  Corpl 

Alliance  of  American  Insurers 

City  of  Newark 

County  nf  Bergen 

City  of  Newark 

County  of  Bergen 

The  Specialist  Association 

Albers  &  Co  (For  May  Department  Stores! 

Trading  Cove  Associates 

Highway  Users  Federation 

Democracy  Unlimited 

Manute  Bol 

International  Brotherhood  of  Boilermakers  , 

Air  Transport  Assn 

Federal  Home  Loan  Bank  of  New  York 

Thorn  Americas 

R  Duffy  Wall  f.  Associates.  Inc 

American  Osteopathic  Assn 

National  Assn  of  Professional  Insurance  Agents 

Chemical  Bank 

Coalition  for  Employers  of  the  Amish 

Fargo-Moorhead  Metropolitan  Council  of  Governments 

USRowing 

DFC  Group,  Inc 

Grand  Canyon  Air  Tourism  Assn 

City  of  Sacramento,  Dept  of  Utilities 

United  Foods  &  Commercial  Workers 

Procter  &  Gamble  Co 

Independent  Bankers  Assn  of  America 

National  Utility  Contractors  Assn 

Bailey  &  Robmson  (For  American  Gastroenterological  Association  Foundation) 

PepsiCo,  Inc 

Health  Insurance  Association  of  Amenca 

Society  of  American  Florists 

American  League  for  Exports  &  Security  Assistance  (ALESA) 

Van  Scoyoc  Associates,  Inc  (For  Metropolitan  Museum  of  Art) 

J&B  Management  Corp 

Caring  Grandparents  of  America 

U  S  Strategies  Corp 

Segermark  Company 

Education  Legislative  Services,  Inc 

Council  for  the  National  Interest 

Penzoil  Co 

Smith  Bucklin  i  AssKiates  Inc  (For  National  Assn  ol  Metal  Finishers) 

National  Assn  of  State  Aviation  Officials 

National  {^alition  for  Minority  Business 

Immuno-U  S ,  Inc 

lll(b)  Coalition 

Task  Force  for  Child  Survival  &  Development 

Sanford  C  Bernstein  &  Co,  Inc  (For2alman  C  Bernstein) 

Mead  Corp 

Modiand  Development  Corp 

Bannerman  &  Associates  (For LA  Motley  &  Co  lor  Government  of  the  Philippines) 

American  Institute  of  Certified  Public  Accountants 

Federal  Express 

Amencan  Crystal  Sugar 

Bell  Atlantic 

Cellular  Corp  ot  Puerto  Rico 

Geotek  Communication,  Inc 

New  World  Communications  Group,  Inc 

Bristol-Myers  Squibb  Co 

Northeast  Interstate  Dairy  Compact  Committee 

National  Field  Selling  Assn 

Cuban  American  Foundation 

National  Religious  Broadcasters,  Music  License  Committee 

Owens-Corning,  Inc 

Professional  Photographers  of  America 

Cities  ol  Crainville  &  Carterville  Illinois 

Semmes  Bowen  &  Semmes  IForHougliton  Milfhn  Co) 

ARCO  Power  Technologies  Inc 

Litton  Inter  Optical  Systems 

Space  Express  Corp 

Bad  River  Band  of  Lake  Superior  Chippewa 

Hopi  Tribe 

Mole  Lake  Band  of  the  Sokaogon  Chippewa  Community 

RJR  Nabisco 

Des  Moines  Community  School  District 

Eckert  Scamans  Chenn  4  Mellott  (For  Central  Arkansas  Transit  Authonty) 

National  Restaurant  Assn 

CMFS2  Public  Relations 

Kennecott  Corp 

American  Restaurant  China  Council 

British  Steel  pic 

United  Engineering  Steels  Limited 

American  Society  of  Clinical  Palhciogists 

Van  Scoyoc  Associates,  Inc  (For  American  Operations  Corp) 

Mobile  X-Ray  Providers  of  America 

National  Assn  ot  Urban  Critical  Access  Hospitals 

National  Medical  Enterprises,  Inc 

Jones  Act  Reform  Coalition 

U6A,  Inc 

Handgun  Contiol,  Inc 

Golden  Rule  Insurance 

American  Assn  of  Homes  &  Services  tor  the  Aging 

Disabled  American  Veterans 

Amencan  Organization  of  Nurse  Executives 

North  American  Alliance  for  Traditional  Chinese  Medicine 

Cable  &  Wireless  Inc 

Philip  Morris  Management  Corp 

Armenian  Assembly  of  America 

American  Soceity  of  Clinical  Pathologists 

(For  National  Association  ot  Manulacturers) 


Organiialion  or  Individual  Filing 


Timmons  &  Co.  Inc.  1850  K  St ,  NW  #850  Washington  DC  20006 

Do 

Do       

Greta  Todd,  777  North  Capitol  Street,  «803  INashington.  OCffliJbz 
Lisa  Tofil,  240  East  Ontario,  #400  Chicago,  IL  60611 
Christopher  Townsend,  17901  Von  Karman  Irvine  CA  92714 
John  F  Troy,  One  Tower  Square-6MS  Hartford  CT  0683 

Barbara  H  Tucker,  PO  Box  370129  West  Hartford,  CT  06137  " 

Chris  Tuffli,  Bogle  &  Gates  1299  Pennsylvania  Avenue,  NW  #875  East  Washimtoti  OC  200M'" 


Do 


US  Strategies  Corp,  1055  N  Fairfax  Street,  #201  Alexandria  VA  22314    „ 
J  Andrew  Usera,  8310-B  Old  Courthouse  Road  Vienna  VA  22182 
Mark  Vaiente  III,  7055  Leesfone  Street  Spnnglield,  VA  22151 

Do 
Van  Fleet-Meredith  Group,  499  S  Capitol  Street.  SW.  #520  Washington  DC  20003 

Do  

Van  Ness  Feldman.  PC .  1050  Thomas  Jefferson  SI ,  NW  #700  Washington,  DC  20007  ' 

Do  

H  Stewart  Van  Scoyoc.  1420  New  Yortr  Ave .  NIN.I1050  Washington  DC  20005 

Do  

Do     ' ; : 

Do      _....       ■ "  ■■" " ""■' 


Joseph  J  Vecchio  1299  Pennsyvfama  Ave .  NW  Washington.  DC  20004 

Stephen  J  Verdier,  900  I9th  Street  NW,  #400  Washington  DC  20005-5802 

Vcrner  Liiptert  Bernhard  McPherson  &  Hand  Chtd,  901  15th  Street,  NW,  #700  Washington  DC  20005-2301 

Do 

Do  

Candace  C  Vessella,  6801  Rockledge  Drive  Bethesda,  MD  20817 

Vinson  &  Elkins,  1455  Pennsylvania  Ave ,  NW,  #800  Washington  DC  20004-1007 

Do 
James  C  W.ioo,  2200  First  Interstate  Plaza  PO  Box  1157  Tacoma  WA  98401-1157 
Charles  0  VVaiker  IV,  11250  Waples  Mill  Road  Fairfax  VA  22030 
R  Duffy  Wall,  1317  F  Street,  NW,  #400  Washington  DC  20004 
Richard  Wallace,  1000  Wilson  Boulevard,  Floor  30  Arlington  VA  22209 

Warner  &  Hultin   155  E   Broafl  Street,  16th  Floor  Columbus,  OH  432:5-3617 

Washington  Strategic  Consulting  Group,  Inc,  805  15th  Street  NW  Suite  1000  Washmjton  DC  20005 

Matthew  J  Waters   12333  Strong  Street  Fairfax  VA  22033 

V.n  Weber,  1020  I6th  Street,  NW,  Suite  300  Washington  DC  20036-6 

Robert  K  Weidner,  2300  M  Street,  NW,  #900  Washington  DC  20037 

Robert  E  Weigend  Jr,  13511  Sringhaven  Drive  Fairfax  VA  22033 

Annette  Wend   1050  31st  Street,  NW  Washington  DC  20007 

Erik  H  Worth,  8  Park  Plaza,  #313  Boston  MA  02116 

Barbara  West,  311  Massachuserts  Ave    NE  Washington  DC  20002 

Wexler  Group,  1317  F  Street,  NW,  #600  Washington  DC  20004 

Do  .  „., 

Do  ... ...' 

Do  

Do „.. 

Do  _ _ 

Do 

Do 

Do 

Do 

Do  ._       '   ." 

Do ;; 

Martin  Whitmer.  905  16th  Street.  NW  Washington  DC  20006 

James  K  Wholey,  1301  K  Street,  NW,  Suite  900E  Washington  DC  20004 

Do 
Andrew  F  Wiessner,  Western  Land  Group  811  Potato  Patch  Dnve  Vail  CO  81654 
Wiley  Rem  &  Fielding   1776  K  Street,  NW   12tn  Floor  Washington  DC  20006 
Wilkinson  Barker  Knauer  t  Quinn,  1735  New  York  Ave    NW  Washington  DC  20006 
Williams  &  Jensen,  PC  ,  1155  21st  Street,  NW,  #300  Washington  DC  20036 

Do 

Do  .  , . 

Wiilkie  Farr  i  Gallagher.  1155  21sl  Street.  HW.  1600  Washington  DC  20036 

Oo 

Do 
iVilmer  Cutler  &  Pickering.  2445  M  Street,  NW  Washington.  OC  20037-1420 
lohn  P  Winburn.  50  £  Street,  SE  W»shm|to(i.  OC  20003 

Do  . 

Do  

Oo 

Do 
Winston  I  Strawn   1400  L  Street  NW  Washington  DC  20005-3502 

Do 

Oo 

Oo 

Do 

Oo 

Do 

'/inCapitol,  Inc.  1207  Potomac  Street  NW  Washington  OC  2O0O7      ,  ,         '~'~ 

:  R  Wojdak  and  Associates  Inc  The  Beiievue  -  Suite  850  200  S  Broad  Street  Piiiijdeirriii"  M  Tiiin? 

Do  ... 

Do 

Do 
Vei  Lin  Wong  800  Connecticut  Avenue,  NW  #1100  Washington  DC  2O0O6 
P  Word,  1601  Rio  Grande,  #420  Austin   TX  78701 
Sunder  Dielenderter  Cannon  S  Thelen   1615  L  St ,  NW,  #650  Washington  DC  20036 
rankee  Microwave  Inc,  PO  Box  567  Naples  ME  04055 

-*  Christopher  Yalooma   1212  New  York  Ave    NW  Suite  300  Washington  DC  20C05 
^OTPIus  Assn,  Inc,  1655  N  Ft  Myer  Drive,  #700  Arlington  VA  22209 


Employer/Client 


Cox  Enterprises 

Natural  Disaster  Coalition 

Omnipoint  (^rp 

American  Assn  of  Nurse  Anesthetists 

Northwestern  Memorial  Hospital 

Tacp  Bell  Corp 

Travelers  Insurance  Companies 

Highway  Users  Federation 

ConteiJerated  Tribes  ot  the  Grade  Ronae 

Harsch  Investment  Co 

Edison  Electric  Institute 

Asociacion  de  Instituciones  Postsecundanas  Jtreditadas 

A'mour  Pharmaceutical  Co 

Caring  Grandparents  pf  Jkmerica 

Tecogen  Dmsion 

Thiowi  Corp 

Petro  Star  ItK 

Public  Generating  Pool 

Van  Scoyoc  Associates,  Inc  (For  American  Ojierations  Corp) 

Van  Scoyoc  Associates  Inc  (For  Mclean  Hospital) 

Van  Scoyoc  Associates  Inc  (For  National  Commission  on  Coriecnonai  Health  Care) 

Van  Scoyoc  Associates,  Inc  (For  Soelman  College) 

General  Electric  Co 

Savings  %,  Community  Banker^  of  America 

Central  Transport 

National  Corporation  tor  Hotismg  Pirtnerjhips 

Shell  Oil  Co 

Martin  Manetta  Corp 

Scott  &  White  Cl.nic 

X  L  Insurance  Co 

Lornty  Investment  Co 

National  Rifie  Assn  of  Amenca 

Water  Ql,all^  Assn 

ITT  Defense  &  Eiectrtinics 

Large  States  Ouauty  Council 

Government  pi  the  Republic  of  Haiti 

6GT  uS  Assn  Inc 

Meoco  Containment  Services  Inc 

BP  Alaska 

Shemcerg  USA 

Association  of  Trial  Lawyers  of  Amenca 

George  Wasnington  Un-versity 

Washington  Hearth  Advocates 

Alliance  toi  GATT  Now 

American  Forest  and  Paper  Assn 

Cease  Fire  Jttion  Fund  Iik 

Coalition  to  Eliminate  Securities  Suits 

Creative  Incentive  Coalition 

Kamehameha  Schools/The  Bishop  Estate 

Medtronic  Inc 

New  England  Power  Co 

Pitney  Bowes  Inc 

Recording  Industry  Assn  ol  America 

Sale  Building  Alliance 

Vancouver  Bolt  {  Supply,  Inc 

Laborers'  Int  I  Union  of  N  A ,  AfL-CIO 

Carder  Carton  t  Douglas  (ForRaky  Mountain  Mealtn  Mamt  Org) 

Carder  Carton  t  Douglas  (For  Voluntary  Hospitals  of  America  Inc) 

Town  of  Brecfcenndge 

Eastman  Kodak  co 

Synergies  Energy  Development  Inc 

Boots  Pharmaceuticals 

DuPont  Merck 

2eneca  Pharmaceuticals  Croup 

(For  American  Institute  Ot  CPAs) 

El  Alcaide  oe  la  Cmdad  Capital 

Kalama  Yachts  Inc 

Health  Industry  Manufacturers  Ajsn 

Wnburn  i  Jenkms  iFor  American  Dental  Assn) 

Winburr'  i  Jenk.ns  (For  Connecticut  Mutua:  Life  Insurance  Col 

Winburn  &  Jenkins  (Fc  Illinois  Hospital  Assn) 

Wmburn  t  Jenkins  ,'Fo-  National  Assn  of  Psychiatrt  Hulth  Systems) 

W  rburn  i  Jenkins  ,For  Stamy  Memo'^ai  Hospital,'  Inc) 

American  Trucumg  Assn 

Attorneys  Liability  Assurance  Society  Inc 

Cuiiigan  Inte-nationai  Co 

Oucont  Agricultural  Products 

James  R  Elliott 

Hill  International   inc 

St  Joseph  s  Regional  Health  Center 

Premack  International 

ACE  Weslmgnouse  Transportation  Systems  Inc 

B'addock  Medical  Center 

Riverside  County 

Society  for  Nutrition  Education 

Baiter 

Texas  Chirooratic  Assn 

Molten  Metal  Technology 

National  Assn  ot  Arab  Americans 
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QUARTERLY  REPORTS* 

•All  alphanumeric  characters  anil  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Honn 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1994: 

(iNoTE. — The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Rfxord.  questions  are  not  repeated,  only  the  essential 
answers  are  piinled.  and  are  indicated  by  their  respective  headings.  This  page  (Page  I)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial 

data 


PL>:ASK  RETIRN   1  ORl(;lNAI.  TO:  THE  CLERK  OK  THE  HOISE  OK  REPRK.SKNTATIVES,  OKTTCE  OK  RECORDS  AND  REtilSTRATlON.   1036  l.OMiWORTH  HOISE 

OKTICE  BITI.DIN(;.  WASHINGTON.  DC.  20515 

PLEASE  RETIRN  I  ORKilNAL  TO:  THE  SECRETARY  OF  THE  SENATE,  GFKICE  OK  PI  BLIC  RECORDS,  232  HART  SENATE  OKKICE  BtlLDlNt;.  WASHINGTON.  DC.  20510 


\-\<y 


\         \      BELOW  THK  APPROPRLATE  LETTER  OR  KIGLRE  IN  THE  BOX  AT  THE  RKiHT  OE  THE  'REPORT"  HEADING  BELOW: 

i\i:\  \KV"  REPORT  (■  Registration"):  To  "register."  place  an  "X"  below  the  letter  "P  '  and  fill  out  page  I  only. 


•QLAR1>,RL^"  RE^PORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X  '  below  the  appropnate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  ".1."  and  the  rest  of  such  pages  should  be  "4." 
"5.  ■  "6.  ■  etc.  Preparation  and  filing  in  accordance  with  instniclions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 


Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUARTER                       1 

Isl 

2d 

3d 

4lh 

(Mark  one  square  only) 

IDFNTIFir  \TIO\  NUMBER 


Is  this  an  Amendment? 
D     YES  D     NO 


NOIL  un  IILM     A  '.^a)  In  Glnlral.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)    "Employee". — To  file  as   an    "employee",   stale   (in   Item   "B")   the   name,   address,   and    nature   of   business   of  the    "employer".   (If  the   "employee"    is   a 
firm    (such   as   a   law    firm   or   public    relations    firm),    partners   and    salaried    staff   members   of   such    firm    may   join    in    filing    a   Report   as   an    "employee".) 
(li)  "Employer" . — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Repon; 

(i)   Employers   subject   to  the    Act    must    file    separate    Reports    and   are   not   relieved    of  this   requirement    merely    because    Reports   are    filed    by    their   agents   or 

employees, 
(ii)   Employees   subject  to  the   Act   must   file   separate    Reports   and   are   not   relieved  of  this   requirement   merely    because   Reports   are   filed   by   their   employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

I.  State  name,  address,  and  nature  ol  business 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


SOIh  n  !  I  F  \!  K". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that  (a]  If  a 
particular  undenaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified;  (fc)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single 
Repon — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B    F\IPI  0\  FR  — ^"^'^  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None," 


NOTE  on  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Rep<irt.  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  infiuence  the  passage  or  defeat  of  legislation,"  "The  term  legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §?()2(e), 

(ft)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  art  required  to  file  a  "Preliminary  " 
Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  m  connection  with  legislative  interests. 

C.  I  FGI*^!  \J\\V  IXTFRESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  Stale  approxinulcly  how  lung  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  "X "  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  Stale  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  {h)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  statutes,  where  known.  (</)  whether  for  or  against 
such  statutes  and  bills. 


.^.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  interests,  set  forth:  (u)  description,  (fc) 
quantily  distributed,  (< )  date  of  distribution.  Id)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I.  2.  and  i  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Rep<irt  (Registration)  rather  than  a  "Quancrly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and, 
if  for  an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  //  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4" 
and  fill  out  items     U  '  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Rep<5n."< 

STATEMENT  OF  VERIRCATION 

(Omitted  in  printing) 

PAGE  I  « 
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„~rLz^j,".z;-iT„„rx^^^^^  ., 

.»«:,l™:L"Sl,i^SLr,.slr""■^'' '-  """■■' '-"  ■■°- » *"'■»■ "- "« -»"» -  -"  -■"  -  ->-<• ..-— - «  ™... .. 

(II)  Receipts  of  Business  Firms  and  Individuals.— A  business   firm  (or  individual)  which   is   suhk-.i   t..  it«.   I  -^Kh^,„„    a  .   i, 
in  attempting  to  infiuence  legislati.Hi-but  which  has  no  funds  to  expend  exc^™  tose  wtch  L  ava  able  .^ilL      H   *  *   T"  "^  "'^'"'l""^"  *h.ch  ,t  makes 

,n  any  way  with  the  influencing  of  legislatiot^wil.  have  no  receipts  to'ie^  cve^nCgTit  d^s  ha^^^  ex^l:!;!:,^:  to  .;:^'""'  '"^''  "'  "^"""^  ^  '"^'"'"  "«  ^"'~-'' 

(Ml)   Receipt,   of  Multi-puri^se   Organizations.-^^  organizations   do   not   receive    any    funds   which   are    to   be   expended    solely    for   the   Dur«^   of    .n-n^         , 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  {Jrom  Jan.  I  through  this  Quarter^ 

'    * Dues  and  assessments  \S.  Have  there  been  such  contnbutors' 

2.  $ Gifts  of  money  or  anything  of  value  Please  answer  ■yes"  or  "no":  | 

-^-  S Printed  or  duplicated  matter  received  as  a  gift 

4  S                R^r..,ni^  fr,,.^  .,!„  „f  „„„,„)        I     1         .  '*'" '"c  tasf  of  each  contributor  whosc  Contributions  (including 

^-  ^ Keceipts  from  sale  of  pnnted  or  dupicated  matter  u-jmi  ,i..r.„„  .i,..    ■_       i-  f         .              ,    t         .    . 

*                   '  loans)  during  the     pcrnxl     from  Januao  I  through  the  last 

■^  ^ Received  for  services  (e.g..  salary,  fee.  etc.)                                                      '  day  of  this  Quarter,  loial  S5()0  or  more 

6-  * TOTAL  for  this  Quarter  (Add  "I"  through  "5")  Attach  hereto  plain  sheets  of  paper,  approximalelv  (he  sue  of  this  page,  tabulate 

7.  S Received  dunng  previous  Quarters  of  calendar  vear  """l^    ""''"    """    '«^*''"»*    "Amount"    and    "Name'  and   Address  of  Coniribuior "; 

K  \               xriTAi      .v™    1          1     .u        i.     u       ,>         '  •^°  indicate  whether  the   last  day  of  the  period  is   March   M    June    K)    Sewcmhef 

"    * ™^^^    '^'""    '^     '     •'^""S*'    '^'^    y"-^-    '■^''^    ••^-    ^    ■•^•■>  ^0.  or  I>.cemt«r?l    Prepare  such  tabulatioTin  accordance  with, rfoLmg^^a^ 

pie: 
Uians  Reieiied—'The  term    contribution'    includes   a       .   .   loan  .         "— §.102(a), 
y    $ TOTAL  ntiw  owed  to  others  on  account  of  loans  Amount         ."•'ame  and  Address  of  Contributor 

10.  S Borrowed  from  others  during  this  Quarter  <  "Period"  from  Jan.  I  through |9 ) 

11.  $ Repaid  to  others  during  this  Quarter  Sl.500.00     John  D,*.  1621  Blank  Bldg  .  New  York.  N.Y. 

SI. 785.00     The  Roe  Corporation.  251 1  Doe  Bldg..  Chicago.  ML 

'-    ^ "E»Pi*nse  Money  "  and  Reimbursements  received  this  Quarter.  $1  2«.S  00     TOTAL 


.,ue.rL;:e:i^ji-^:j^^^^.rr.c;?':i.c^^^^  ^-  -  ->  -  ---  •" 

..■^:u;dt™^f::f^Si^::;^.:;:,:^r;^^.^fr'''  -  "^  ^^ "  -^^  "^'"''-- "  -^^"-  -■  —  '-^^  ^^^^  -^  -^*-^  <- 

I     KXPENDITLRES  (INCLUDING  LOANS)  IN  CONNECJION  VMTH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  aaswer  to  any  numbered  item  is  "None.  "  write 

Expenditures  (other  than  loans) 
L  S Public  relations  and  advertising  sersices 

-    ■> Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

'■  ^ Gifts  or  contributions  made  during  Quarter 

■*    ^  Printed  or  duplicated  matter,  including  distribution  lOM 

^    5c Office  oveihead  (rem.  supplies,  utilities,  etc.) 

f>    5v Telephone  and  telegraph 

^-  S Travel,  fixxi.  lodging,  and  entertainment 

^.  S All  other  expenditures 

''•  S—; ...TOTAL  tor  this  Quarter  (Add    "I  "  through    "S") 

'"    ■> Expended  during  previous  Quarters  of  calendar  year 

1    S TOTAL  Ironi  Jan    1  through  this  Quarter  (Add  "9  "  and    "lO") 


"NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Oihers^"The  term     expenditure'    includes  a  loan 

S  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

L3.  $ Lent  to  others  during  this  Quarter 

'4-  S Repayments  received  during  this  Quarter 


15.  Recipients  of  Expenditures  ofSIO  or  More_ 


If  there  were  no  single  expenditures  of  SIO  or  nvwe.  please  so  indicate  bv  using 
the  word  "NONE" 

In  ihc  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of  the 
person    filing     Attach   plain    sheets   of   paper   approximately     the    size    of    this 
page     and    tabulate    dau    as     to    expenditures    under    the    following    heading 
"Amount."      Date  or  Dates.        Name  and  Address  of  Recipient.  "      Purpose. 
Prepare  such  tabulation  in  accordance  w  ith  the  following  example 

.■\mount       Date  or  Dates-Same  and  Address  ot  Recipient-  Purptise 
Sl.750.00     7-11  RoePrintingCo.  .^214  Blank  Ave.  St.  Uuis. 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
S2.4O0.00     7-15,8-15.9-15      Britten  &  Blaten.  .1127  Grcmlm  Bid?.. 

Washington.  DC. — Publk  rclalions 
service  at  S8()()()()  per  month. 

$4,150.00     TOTAL 
PAGE  2 
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VOL 


140 


PT 


17 


AG 
19 


16 


1994 


Organization  or  Individual  filing 


*nn  Hadley  wm  Eigen.  1828  L  Street  NW,  1705  Washington.  DC  20036 

A.K  Associates.  Inc.  1024  10th  Street.  1300  Sacramento.  CA  95814 

Do      


Do 
Do. 
Do. 
Do 


Robert  J  Aagre.  1835  12tti  Street  NW  Wasliington,  DC  20009-4421  _ , 

Anoe  M  AbBolt.  2722  Mernlee  Drve,  1360  Fairtai.  VA  22031     , 

Paul  C  Atwnante.  1350  I  Street,  NW.  #1290  Washington.  DC  20005 

Edward  L  AOner,  1215  Jetlerson  Davis  Highway,  1306  Arlington.  VA  22202  

Pamela  Abney,  1101  Vermont  Ave    NW,  4710  Washington,  DC  20005 „ , 

Richard  M  Aborn,  1225  Eye  Street  NW,  41100  Washington,  DC  20005 

Adele  L  Abtams,  UI5  Elliot  Place  NW  Washington,  DC  20007       „ „ 

Matthew  1  Abrams,  1220  19th  Street,  NW,  #400  Washington.  DC  20036 _ , 

Adnan  Acevedo  PO  8oi  2880  Dallas,  TX  75221-2880  

Elaine  Acevedo  666  Pennsylvania  Ave    SE  «403  Washington,  DC  20003 _ , 

Rodney  1  Acnerman,  1150  Poydtas  Street  New  Orleans,  LA  70112-6000 

Cecelia  *  Adams,  1901  Pennsylvania  Avenue,  NW,  10th  Floor  Washington,  DC  20006  , 

Jane  M  Adams,  818  Connecticut  Avenue  NW,  #303  Washington,  DC  20006 

John  M  Adams  909  N  Washington  Street,  4300  Aleiandtia,  VA  22314 

Wayne  W  Adams,  501  Park  Avenue  Belleair  Fl  34616    

M  Thomas  Adkms  Jr    PO  Boi  1914  Orange  Park,  a  32067-1914  , 

Allan  Robert  Adier,  1333  New  Hampshire  Ave ,  NW  1600  Washington,  DC  20036   

Do 

Terrance  M  Adlhock,  1001  Pennsylvania  Ave,  NW  4450-N  Washington,  DC  20004  

Michael  B  AOlm,  I30I  K  Street  NW,  Suite  400K  Washington,  DC  20006       

Advanced  Display  Manufacturers  ot  America,  3050  K  Street,  NW,  4400  Wasliington.  DC  20007  , 

Advanced  Strategies,  One  International  Place  45th  Floor  Boston.  MA  02110  

Advocacy  Group,  1350  EVE  Street  NW  #680  Washington.  DC  20005  

Do ..» 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Advocates  tor  Higttway  &  teto  Safety.  777  N  Capitol  Stt«t.  NE.  »410  Washington.  DC  20002  

Aerospace  Industries  Assn  ot  Amenca.  Inc   1250  Eye  Street,  NW  lilOO  Washington,  DC  20005 

Affordable  Housing  lai  Credit  Coalition,  1255  23rd  Street  NW,  1800  Wasliington.  DC  20037  

John  Aguirre   1401  New  York  Avenue  NW  1400  Washington,  DC  20005  

David  J  Aho,  1667  K  Street  NW  1710  Washington,  DC  20006 

Patricia  W  Aho,  45  Memorial  Circle  Augusta.  ME  04330-6400    

Robert  S  Aiken  800  Connecticut  Avenue  NW  4610  Washington,  DC  20006   

Herbert  Allen  Ailsworth   1615  L  Street  NW,  4420  Washington,  DC  20036       

Air  Conditioning  h  Refrigeration  Institute,  4301  N  Fairtai  Or ,  #425  Arlington.  VA  22203  

Air  Products  t.  Chemicals,  Inc,  805  15th  Street.  NW,  #330  Washington,  DC  20005 

Aircraft  Owners  i  Pilots  Assn,  421  Aviation  Way  Frederick,  MD  21701  - 

Airports  Council  International  -  North  America  1775  K  Street,  NW,  #500  Washington.  DC  20066 - 

Michael  A  Aisenberg,  1331  Pennsylvania  Ave  ,  NW,  #600-2  Washington,  DC  20004       

Akin  Gump  Strauss  Hauer  I  Feld,  L  L  P ,  1333  New  Hampshire  Ave  ,  NW,  #400  Washington.  DC  20036 
Do  - 

Do ...: ^ 

Do .-. 

Ds 

o«  iizzzi"i;izz""iiz!;!zzizz;zzzizzzzi!z~!iz 

Do - - ........ . ., . 

Do __.... .^ . 

Do     I'ZZZZZ!ZZ""i;"ZIIZIIZZZZZZZI"ZZZ 
Do  '"ZI^ZIZZZZZZZZ" 

Do       ZZZI!!!ZZ!ZIZZZZIZZZZZZ!"ZIZ!!I 

Do , , 

Do  zzzzi^^zzizzzzz^izziz"      zzzz;zz;z 

Do __ 

Do _ _.. 

Do 

Do „. 

Do 

Do  iiz""zzi!zzzzr 

Do  

Do . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Alabama 
Tracy  Alai 


Council  lor  Ru'a'  Housir-g  &  Develoomeni  PO  Bw  020269  Tuscaloosa  AL  35402  , 
mo  20O0  M  Street  NW  #550  Washington  DC  20036  


Employer/Client 


American  Land  Title  Assn 

City  of  South  Lake  Tahoe   

OOP-Delta  

Golden  Gate  Bridge  Highway  Transportation  District 

Reclamation  District  1000    

San  Joaquin  County     ...^ 

Tahoe  Basin  Assn  of  Governments  _ „_... 


International  Brotherhood  of  Boilermakers... 

American  Bakers  Assn 

Sparton  Corporation 

American  Veterinary  Medical  Assn 

Handgun  Control,  Inc    

National  Stone  Assn     

CANAMCO  (For  Canadian  Shipowners  Assn) 

0ry»  Energy  Company    „__.. 

Florist  s  Transworld  Delivery  Assn  _ __ 

CNG  Producing  Company 

International  Mass  Retail  Association  

National  Assn  lor  Biomedical  Research 

Retired  Enlisted  Assn  


Criminal  Justice  Society  ot  Flonda _.... 

Cohn  &  Marks  (For  Association  of  American  Publrsherj)  , 

Cohn  and  Marks  (For  Direct  Marketing  Assn)     

Southern  California  Edison  Co  

Arter  &  Madden  (For  Nintendo  of  America)  


Mellon  Bank  Corp  „. 

American  Chiropractic  Assn  ...„..„.» 

Arizona  State  University   _. 

Border  Trade  Alliance   „ „ „ 

Brown  &  Root,  Inc        „„ „...! 

City  of  Tempe  

Florida  Board  of  Regents  Foundation.  Inc  ...,...„.. 

Georgia  Southern  University 

Intel  Supercomputing  Division   _.„ 

Livingston  Health  Care  Services  __ 

National  Fuel  &  Energy.  Inc    .-. 

New  Meiico  State  University     

Palmer  Chiropractic  University        

Port  of  Brownsville,  Texas       

Sam  Houston  State  University ...„ 

University  of  Utah      „_....^ 


National  Food  Prxessort  Assn 

Baiter  

American  Petroleum  Institute  , . 

Pinnacle  West  Capital  Corp   

Sando:  Corp  


Digital  Equipment  Corp  ..,„ ;.......; 

A  E  Staley  Manufacturing  , 

Air  Transport  Assn  of  Amenca 

Albertson  s,  Inc         .;...,.._ 

Alliance  ot  American  insurers  ..„ 

Amerada  Hess  Corp       _ ,„. 

American  Airlines.  Inc    , ...„ 

American  Financial  (^rp  

American  Share  Insurance  Corporation 
American  Telephone  &  Telegraph  Co 

Arthur  T  Walker  

ASSE  International  Student  Exchange  Program  ..... 

Bank  of  Nova  Scotia 

Bechtel  Group,  Inc  

Boll  Beranek  t  Newman,  Inc „. 

Ctiiquita  Brands  International.  Inc    

Ctty  ot  Houston    

Columbia  Government  Trade  Bureau  (PROfXPO) 
Cotton  Bowl  Athletic  Assn 
Disabled  American  Veterans 
Dow  Jones  &  Co 

Fremont  Group,  Inc  

General  Aviation  Manufacturers  Assn   

W  R  Grace  &  Co    

GTECHCorp         

International  Bank  of  Commerce 

Lora'  Corp  

MacAndrews  &  Forbes  Holdings.  Inc , , 

Management  Compensation  Group  

Ma/da  (North  Amencal,  Inc 
Medical  Protective  Company 
Mellon  Bank  Corp 

Merrill  Lynch  &  Co,  Inc      

Mesa   Inc  

Metropolitan  Transit  Authonty  of  Harris  County 

Miller  Brewing  Comoany _ 

Robert  Mondavi  Winery     ,.„..' 

Morgan  Stanley  &  Co,  Inc 
Mortgage  Guaranty  Insurance  Corp 

Mortgage  Insurance  Cos  of  America  

Motion  Picture  Assn  of  America,  Inc _ 

MAX)(AM,  Inc  

MCA.  Inc  

National  Football  League    

Nationwide  Mutual  Insurance  Company 

New  York  Public  Library     ,. 

Riggs  National  Corp 

Ryder  System,  Inc 

RJR  Nabisco.  Inc 

Southern  California  Edison  Co 

Thompson  &  Knight     

Time-Warner 

Transamerica  Financial  Services 

USA  Group  Inc 

Warnei-Lamben  Co 

Westinghouse  Electric  Corp 

Alabama  Council  for  Rural  Housing  Development 

North  American  Telecommunucafions  Assn 


Receipts 


3,725  C 


41,92500 
6  300  00 


26,000  00 
2,000,00 


34055 


16,25000 

100  00 

11,200  00 

4  000  00 


2,000  00 
1.500  00 
3.000  00 
972  00 
2.357.00 


500  OO 
6,831.00 


6  11600 
2,000  00 

2,000  00 

44184 

20.000  00 


16  000  00 
7.000  00 


26.500  00 


1  065  00 
1,826  75 

7  140  00 
67  00 
100  00 
10,830  00 
1,430  00 
1,130  00 


250  00 

3,165  00 

2,91500 

425,00 


6,910  00 


i,200.00 


50  25 
1.400  00 
3.480  00 

100  00 
251000 

300  00 

14,200  00 

2  645  00 


100  00 
536  00 
590  00 
100  00 
3,50000 

20000 
195  00 

9,260  00 
320  00 

1,150  00 

3  000  00 


Expenditures 


40  295  03 
5.581  40 


21.50849 
1.902,65 


500  00 


235.75 

27ibfdo 

5.700  00 

5d!bo 


18.428  55 
6,116  00 
2,000  00 

280,00 

1.206  57 
27500 

16.570  38 

6.432  00 

27.116.80 


19  00 
3200 


133  00 


190  00 
19  00 
19  00 


57.00 
57  00 


152,00 


76  00 
57  00 


38  00 


267  00 
19  00 


16  00 
57  00 


17100 


1,500  00 


Organization  or  Individual  Filing 


William  E  Albers,  11  Oupont  Circle,  NW,  #300    Wasftmgton  DC  20036-1207 
James  J  Albertine.  1899  L  Street,  NW,  #600  Washington.  DC  20036 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 


John  M  Albertine,  1889  I  Street,  NW.  1500  Washington,  DC  20036 

Do  

Do     ^ ;..._  „ 

Do  _ _... . 

Do  

Do  

Do  

Do  _...  „„ 

Do  ...;.„,. . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Albertine  Enterprises,  Inc,  1899  L  Street,  NW  #500  Washington.  DC  20036 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Phyllis  M  Albntton   1455  Pennsylvania  Ave    NW  Suite  500  Washington  DC  20004.0<l»el 
Alcaide  &  Fay,  2111  Wilson  Bivd  ,  #850  Arlington  VA  22201 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Gary  Aldridge,  PO  Boi  3087  Shepherdstown,  WV  25443 
Margaret  Aiessi,  1310  G  Street,  NW   12th  floor  Washington  DC  20005 
Arthur  J  Alexander   1000  Connecticut  Ave  .  NW  Washington   DC  20036 
Donna  K  Alexander,  1875  ConnecliCut'Ave  NW   I2th  Floor  Washington  DC  20009 

Do 

Do 

Do 
Mary  K  Alexander,  1819  L  Street  NW,  #200  Washington  DC  20036-3822 
Will, am  V  Alexander   1425  Ironwood  Drive  McLean  VA  22101 

Do 
Don  Allen   PO  Box  642  Helena  MT  59624 
Mariorie  D  Allen,  1625  L  Street  NW  Washington  DC  20036 
Pamela  J  Alien  3601  Vincennes  Road  PO  Box  68700  IndianaponS  IN  46268 
Roberto  Allen,  PO  Box  11477  Alexandria  VA  22312 

Alliance  for  A  Superfund  Action  Partnership   1025  Vermont  Avenue  NW  Washington,  DC  20005 
Alliance  ot  American  Insurers   1211  Connecticut  Avenue  NW  #400  Washington  DC  20036 
Alliance  of  Nonprofit  Mailers  2001  S  Street,  NW  #301  Washington  DC  20009 
Robert  F  Allnutt,  I  IOC  15th  St ,  NW,  #900  Washington,  DC  20005 
Alpha  Group  Designs  lor  Education,  1319  F  Street.  NW,  Suite  900  Washington  DC  20004 
William  J  Althaus  901  N  Washington  Street,  4400  Alexandria  VA  22314 


Employer/Client 


Albers  i  Company  (For  May  Department  Stores  Co) 
Albertine  Enterprises,  Inc  (ForAssocialion  of  School  Business  Officials  Inter- 
national) 

Albertine  Enterprises,  Inc  (ForARCTICO  Inc)    

Albertine  Enterprises  Inc  Cor  AST  Research  Incl 


Albertine  Enterprises  Inc  (for  Beckman  Instruments.  Incl  

Albertine  Enterprises  (ForCastle-Harian  Delaware  Manajement.  Inc)  ~. ! 

Albertine  Enterprises  Inc  (For  Council  lor  Superfund  Fairness  inc)  ". 

Albertine  Enterprises,  Inc  (For  Exide  Electronicsl        

Albertine  Enterprises  (For  Fruit  of  the  Loom  Inc)  Ji Z. 

Albertine  Enterprises.  Inc  (For  Greenwich  Pharmaceuticals,  inc) !1~..,.!..._. 

Albertine  Enterprises.  Inc  (For  international  Assn  of  Conwntions  t  Viiitor  jlii- 
reaus) 

Albertine  Enterprises,  inc  (For  Itron  and  Amrplus  Partners) 

Albertine  Enterprises,  Inc  (For  National  Bareboat  Charter  Assn) 

Albertine  Enterprises  Inc  (for  Polaris  Industries  LP) 

Albertine  Enterprises,  Inc  (for  Potomac  Capital  inwstment  Corp) 

Albertine  Enterprises,  Inc  (for  SMS  Corp)  

Albertine  Enterprises,  Inc  (for  Thermo  Electron  Cotpj 

United  Companies  financial  Corp 

Albertine  Enterpnses   Inc  (for^ssaiation  of  School  Business  Oftculs  Inter- 
national) 

Albertine  Enterprises  Inc  (for  ARCIICO  Inc) 

Albertine  Enterprises,  Inc  (for  AST  Research,  Inc) 

Albertine  Enterprises  Inc  (for  Beckman  Instruments,  Inc) 

Albertine  Enterprises,  Inc  (For  Castle  Hartan  inc) 

Albertine  Enterprises  inc  (For  Council  tor  Superfund  Fairness.  Inc) 

Albertine  Enterprises,  inc  iFor  ExiOe  Electronics,  Inc)         

Albertine  Enterprises  inc  (For  Fruit  of  the  Loom,  Inc)        ^,, 

Albertine  Enterprises  inc  (for  Greenwich  Pharmaceutols.  Inc) 

Albertine  Enterprises  (for  International  Assn  of  Conventions  and  Visitor  Bu- 
reaus) 

Albertine  Enterprises,  Inc  (for  Itrpn  and  Amrplus  Partners) 

Albertine  Enterprises,  Inc  (for  National  Bareboat  Charter  Assn) 

Albertine  Enterprises  Inc  (ForPolans  Industries  LP) 

Albeline  Enterprises  Inc  (For  Potomac  Capital  Investment  Corp; 

Albertine  Enterprises,  Inc  (for  SMS  Coip) 

Thermo  Electron  Corp 

Uniteo  Companies  financial  Corp  

Association  oi  School  Business  Officials  Inlemational 

ARCTICO,  Inc 

AST  Research,  inc 

Beckman  Instruments,  Inc 

Castle  Harlan,  inc 

Council  for  Superfund  fairness,  Inc 

ExiOe  Electronics,  Inc 

fruit  of  the  Lxm,  Inc     

Greenwich  Pharmaceuticals         

International  Assn  of  Conventions  t  Visitor  Bunaus 

tTRON  and  AMR 

National  Bareboat  Charter  Assn 

Polaris  industries  LP 

Potomac  Capital  Investment  Corp 

SMS  Corp 

Thermo  Electron  Corp 

United  Companies  Financial  Corp 

MetPath,  he 

Alliance  lor  Clean  Coal 

Alliance  lor  Responsible  CfC  Policy 

Alliance  for  Sound  Atmospheric  Policy 

Associated  industries  of  Florida  Property  &  Casualty  Trust 

Center  for  Applied  Engineering 

City  of  Jacksonville 

City  of  Las  Vegas 

City  of  Virginia  Beach 

Computer  Sciences  Cere 

Consolidated  freigntways 

Dade  County  Aviation  Department 

Jack  Eckerd  Corp 

Eiekta  Instruments  Inc 

Hillsborough  County 

Home  Shopping  Network     

Institute  lor  Ciimca,  PET 

international  Council  of  Cnjtse  Lines 

Jacksonville  Chamber  ot  Commtice 

Jim  Walter  Corp     , 

Marm  County 

Metropolitan  Oaoe  County-Staport  Department 

National  Refrigerants,  Inc 

Northern  Stales  Power  Co 

Palm  Beach  County 

Port  ot  Jacksonville 

Port  of  Palm  Beach 

Precision  Systems  inc 

Regular  Common  Carrier  Conference 

Sonoma  County 

State  Road  7  Association  inc 

Summa  Corp 

Tampa  Eiect'ic  Cc 

Tampa  Port  Authority 

Troy  Systems  

U  S  Alcohol  Testing  Co  of  America.  Inc 

Walter  Industries 

Washington  Workshops 

In  Defense  ol  Anna.s 

Blue  Cross  &  Blue  SiieiC  Assn 

Japan  Economic  Institute  et  America 

LeBoeut  lamb  Leiby  &  MacRae  (For  federal  Employees  Tax  Group) 

LeBoeut  lamb  Leiby  &  MacRae  ifor  feibei-Garek) 

leBoeuf  lamb  leiOy  &  MacRae  ifjr  Groom  t  NcirOberg  dor  Chevron)) 

LeBoeut  Lamb  Le-by  t,  MacRae  (for  Mirage  Resorts  Inci 

Matsushita  Electnc  Corp  ol  America 

American  Citizens  Abroad 

federal  Express 

Don  Allen  &  Associates  (for  Highway  Users  Federation) 

American  Fed  ot  State  County  &  Municipal  Employees 

National  Assn  of  Mutual  Insurance  Companies 

National  Business  Assn 


Phaimaceutical  Manu'acuiers  Assn 
The  First  Churcn  of  Cnrist  Scientist 
National  Smokers  A-a-ce 


Receipts  Expenonurts 


1,575  00 


3.90000 

3.500  00 


1.575  00 
1.74900 


58300 

1.750  00 
875  00 

2925  00 


6  000  00 
10,000  00 


4  500  00 
1.666  00 


4  999  00 

5  000  00 

2  500  DO 
1666  00 

18  750  00 

5  437  50 
I5  0OO00 

3.000,00 
15.000  00 

3.750.00 
10.550  00 

14  400  00 
31500  00 

3  OOO  00 
12,750  00 

6,000  00 
3.000  00 
7.500  00 
18.000  00 
27.000  00 
21,000  00 
31.500  00 

6  000  00 
3,750  00 
6,75000 
6,750  00 
7.500  00 
9  OOO  00 

19,500  00 
6.60000 

15  000  00 
3,000  00 

7  500  00 
6  000  00 

17,790  00 
21000  00 
6  000  00 
6  00000 
6  000  00 
12  600  00 
30,81843 
12  000  00 

4  800  00 
2  250  00 

500  00 


100  oc 
3,000  00 
15.000  00 

15,183  03 
1325  00 


19,90591 

1000  00 
61750 


7000 


25000 
20000 
37500 

17000 

15500 
7000 


4500 

465  00 
140  00 

197  00 


390000 

6  500  00 

isip!o6 

45500 

975  00 

16500 

3,24900 

162  00 
75  00 

800  00 
3  250  00 
1,625  00 

800  00 
4,500  00 

110  00 
390  00 
160  00 
110  00 
30O0O 

250  00 

250  OO 

25000 

1500  00 

200  00 
6000 


250  00 
600  00 
250  00 
60  00 
400  00 


950  00 
353  59 


B8  93 
77  11 


5,31989 
1.057  78 


55  968  56 

208,54154 

5.273  69 


UMI 


23704 
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O'ganization  or  InQn/idLjal  Filing 


Amaljamatea  Iransi!  Union.  AfL-CIO  5025  Wisconsin  Avenue,  NW  Wasnmgton,  DC  20016    

American  Academy  of  Family  Physicians  8880  Ward  Parkway  Kansas  City,  MO  64114   

American  Amusement  Macnme  Assn  450  East  Higgins  Road  Elk  Gfowe  Village.  IL  60007-1417   

American  Apoarel  Manufacturers  Assn,  Inc,  2500  Wilson  Bivd    #301  Artmgton,  VA  22201 

American  Assn  for  Marfiage  &  family  Tliefapy   1100  17lh  Street,  NW,  lOtli  fl  WasHmglon.  DC  20036 

American  Assn  for  Respiratory  Care  H030  ADles  lane  Dallas,  TS  75229  

American  Assn  of  Airport  Eiecutives,  4212  King  Street  Alexandria,  VA  22302    _ 

American  Assn  of  Blood  Banks,  8101  Glenorock  Road  Betticsoa  MO  20814-2749  

American  Assn  ol  Meat  Processors  PO  Boi  269  Eii!abetitown  PA  17022     

American  Assn  of  University  Women,  1111  16tn  Street,  NW  Washington,  DC  20036    , 

American  AutomoDiie  Manufacturers  Assn.  1401  H  Street,  NW  suite  900  Washington  DC  20005 

American  Bankers  Assn.  1120  Connecticut  Avenue.  NW  Washington  DC  20036 

American  Cemetery  Assn  5201  Leesturg  Pike.  11111  Falls  Church,  VA  22041   „ 

American  Communications  Group,  Inc,  950  Herndon  Parkway,  Suie  450  Hemdon,  VA  22070  

American  Council  tor  Capital  Formation,  1750  K  Street  NW,  4400  Wastimgton,  DC  20006  

American  Council  of  Lite  Insurance  Inc   1001  Pennsylvania  Avenue,  NW  Washington.  DC  20004  

American  Dance  Therapy  Assn  2000  Century  Plaza,  «108  Columbia.  MO  21044 

American  Farm  Bureau  Federation.  225  Touhy  Avenue  Par*  Ridge.  IL  60068 


American  Fed  of  Laoor  i,  Congress  ol  Industrial  Organizations.  815  16lh  St    NW  Washington.  DC  20006  . 

American  Fed  of  State  County  t  Municipal  Employees.  1625  L  St    NW  Washington.  00  20036 

American  Feed  Industry  Assn.  1501  Wilson  Blvd  .  11100  Arlington.  VA  22209 

American  Financial  Services  Assn.  919  I8lh  Stret  NW  Washington  DC  20006 , 

American  Foreign  Service  Assn  2101  E  Street.  NW  Washington,  DC  20037       ., 

American  Frozen  Food  Institute,  1764  Old  Meadow  Rd ,  »350  Mclean,  VA  22102    „ 

American  Gram  Inspection  Institute.  1629  K  Stret,  NW,  IIIOO  Washington.  DC  20006  '. 

American  Health  Care  Assn   1201  L  Street.  NW  Washington,  DC  20005  , ,, 

American  Home  Products  Corp   1726  M  Street  NW,  ilOOl  Washington.  DC  20036 : .' 

American  Hotel  i  Motel  Assn.  1201  New  York  Ave    NW  Washington.  DC  20005 


Amrican  Institute  of  Merchant  Shipping,  1000  16th  Street,  NW,  #511  Washington,  DC  20036  

American  Insurance  Assn   1 130  Connecticut  Avenue  NW,  IIOOO  Washington  DC  20036    _ 

American  International  AutomcOile  Dealers  Assn,  99  Canal  Center  Plaza,  1500  Aleiandria,  VA  22314  

American  International  Group,  Inc  70  Pme  Street  New  York,  NY  10270  

American  Israel  PuBlic  Affairs  Comm  440  First  Street,  NW,  »600  Washington  DC  20001       

American  Land  Title  Assn   1828  L  Si ,  NW  »705  Washington,  DC  20036 

American  League  for  Eiports  i  Security  Assistance  Inc,  122  C  St ,  NW,  »740  Washington,  DC  20001  ,.,. 

American  Library  Assn,  50  E  Humn  Street  Chicago  IL  60611  

American  Life  League,  Inc  Boi  1350  Stafford,  VA  22555 

American  Ma'tmg  Barley  Assn   Inc,  735  North  Water  Street.  »908  Milwaukee.  Wl  53202  ;. 

American  MediCai  Assn   515  North  State  Street  Chicago,  IL  60610  .". 

American  Medical  Peer  Review  Assn  810  First  Street  NE.  »410  Washington,  DC  20002  

American  Medical  Security,  3100  AMS  Boulevard  PO  Boi  19032  Green  Bay  Wl  54307-9032   

American  Motorcyclist  Assn  PO  Boi  61 14  Westen/ille  OH  43081 

American  Movers  Conference,  1611  Duke  Street  Aleiandria,  VA  22314 _ , 

American  Nurses  Assn  600  Maryland  Avenue  SW  »100  West  Washington,  DC  20024-2571  .'. 

American  Occuoafional  Therapy  Assn.  Inc   1383  Piccard  Drive  PO  Boi  1725  Rockville.  MD  20849-1725 
American  Optometric  Assn,  1505  Prince  Street,  1300  Aieiandna,  VA  22314 

American  Orthotic  &  Prosthetic  Assn,  1650  King  Street,  #500  Aleiandria.  VA  22314-1885  

American  Petroleum  Institute.  1220  L  St .  NW  Washington  DC  20005        __ .„.„ 

American  Physical  Therapy  Assn.  1111  N  Frirlai  Street  Aleiandria  VA  22314    ._.] 

American  Podiatnc  Medical  Assn,  9312  Old  Georgetown  Road  Belhesda  MO  20814-1621   _,....l 

American  Portland  Cement  Alliance,  1212  New  York  Avenue  NW  1500  Washington  DC  20005 

American  Postal  Workers  Union  AR-CK),  1300  L  Street  NW  Washington,  DC  20005  ^IL'.i 

American  PuDiic  Transit  Assn,  1201  New  York  Avenue,  NW  Washington,  DC  20005 ...... 

American  Puipwood  Assn   1025  Vermont  Avenue  NW  Washington,  DC  20005      _ 

American  Retreaders  Assn,  PO  Boi  37203  LpuisviHe,  KY  10233  -. „.I 

American  Short  Lme  Railroad  Assn.  1120  G  Street  NW.  1520  Washington.  DC  20005     '. '.  ' 

American  Soc  of  Anesthesiologists.  1101  Vermont  Ave,  NW,  1606  Washington,  DC  20005 


American  Soc  of  Cataract  i  Refractive  Surgery,  4000  Legato  Road  Suite  850  fairfai.  VA  22033-4003 

American  Soc  of  Clinical  Oncology  750  17th  Street.  NW.  11100  Washington,  DC  20006  

American  Soc  ol  Hospital  Pharmacists,  7272  Wiscons.n  Avenue  Bethesda,  MO  20814 
American  Teitile  Manufacturers  Institute  Inc   1801  K  Street  NW  »900  Washington  DC  i26006 
Amer«;an  Veterans  of  World  War  II.  Korea  &  Vietnam  (AMVETSI  4647  Forbes  Boulevard  Lanham.  MD  20706 
American  Veterinary  Medical  Assn   1101  Vermont  Avenue,  NW  »710  Washington,  DC  20005-3621 

American  Wmd  Energy  Assn   122  C  Street  NW  4th  Floor  Washington,  DC  20001  ..._ „.._ 

Americans  tor  Immigration  Control.  Inc,  725  2nd  Street  NE  Washington  DC  20002  

AmieAmiot,  10801  Rockville  Pike  Rockville  MD  20815  „" " 

Mofns  J  Amitay.  PC   444  N  Capitol  Street  NW.  1712  WasHmpon  DC  20001  1_" ZIZ~. 

Do  " -■••-.•.- 

Do      '■" "'  r 

Anadarko  Petroleum  Corp.  17001  Northchase  Drive  Houston.  IX  7725i-i3iM  .    ." ! .        "  'Z 

Jeffrey  M  Anders   1100  15th  Street  NW  1900  Washington  OC  20005     . 

Bette  B  Ande'son   1020  19th  St    NW  1800  Washington  DC  20036  _    . 

Bryan  0  Anderson  800  Connecticut  Ave    NW  Suite  711  Washington  00  200M  ..._ ."  '  ""'""" 

Byron  Anderson,  1001  Pennsylvania  Ave  NW  MeOIN)  Washington  OC  20004-2505 '  

Carl  A  Anderson,  1275  Pennsylvania  Ave,  NW  #501  Washington  DC  20004  " r"" 

Cynthia  C  Anderson,  750  17th  Street  NW  4th  Floor  Washington.  DC  20006-4607  . 

David  )  Anderson  66  S  Pea"  Street  8  Albany  NY  12207  L.  ,,        ""' 

Frederick  M  Anderson.  Boi  2000  -  Bidg  5702  EClFi,  On  I  Fort  Dii  NJ  08640-2000    1....IZ7. 7" 

)onn  A  Anderson   1333  H  St    NW  The  West  lower  3th  Fir  Washington  DO  20O05 

John  B  Anderson  418  7th  Street  SE  Washington  DC  2C003      _.lL".Z"r'Z 

Lori  Anderson.  1275  K  Street  NW  Suite  400  Washington  DC  20005         ~,~Zr        !" 

Margo  I  Anaerson.  1725  Jefferson  Davis  H-ghway,  Suite  901  Arlington.  VA  22202 
PhimoreB  Anderson  412  i St  Street  SE  Sui'e  300  Washington  DC  20003 

Steven  Anderson.  1764  Old  Meadow  Ro  1350  McLean  VA  22102  ,"  ' 

ToPyn  J  Anderson.  601  Thirteenth  Street  NW  »320  South  Washington  OC  20005       .    . 

William  C  Anderson,  818  Connecticut  Avenue  NW  1200  Washington  OC  20006  ' 

E'ame  Andrews   lOOl  Pennsylvania  Ave    NW  Washington,  DC  20004  2599         Z.™ZZZZ 

Michael  Andrews   1455  Pennsylvania  Ave    NW  «350  Washington  DC  20004        .  '. 

William  Robert  Andrews   1745  Jefferson  Davs  H.gnway  11200  Arlington,  VA  22202  ""  Z '. 

Andrews  i  Kurth.  1701  Pennsylvania  Avenue  NW  t200  Washington  DC  20006 

Do  Z' ' 

Andrews  Associates  Inc  2550  M  ^'    NW  u^O  Washington  DC  20037  '  

Dc  ■      '" 

Do  " " 

Do  " 

Dc 

Do 

Do 

Do 


Animal  Health  Institute,  501  Wytne  Street  PO  Boi  1417-050  Aleiandria.  ¥*  22313-1400 

Decker  Anstrom   1724  Massachusetts  Ave  ,  NW  Washington.  DC  20036  

Ernest  Antczak  27777  Inksler  Road  Farmmgton  HiHs.  Ml  48334  '   '  Z 

James  N  Arbuiy  1850  M  Sfeet  NW  Suite  540  Washington.  DC  20036 

Paul  W  Arcan  231  N  Washington  Street  Aleiandria.  VA  22314 

William  T  Ar.hey,  1615  H  Street  NW  Washington  OC  20062-2000  ,  ,ZJ 

R  M  Julie  Archuleta,  1747  Pennsylvania  Avenue,  NW.  3rd  fl  Washington  DC  20006      "". 

A»ent  Foi  Kintner  Piotkin  i,  Kahn   1050  Connecticut  Ave    NW  Washington  OC  20036-5339 

Do 

Do 

Do 

Do 

Do 

Do 


Employer/Client 


Ampncan  Speecn-Language-Hearmg  Assn 
American  Assn  ol  Pharmaceutical  Distributors 
Koiimorgen  Corp 
Northrop  Corp 
Tenneco.  Inc 

Pharmaceutical  Manufacturers  Assn 

KCI  (Kelly.  Anderson  i,  Associates!  (For  US  Banknote  Corpl 

Coca-Cola  Co 

New  York  Life  Insurance  Company 

Knights  ol  Columbus 

Enron  Corp 

KeyCorp 

Electncity  Consumers  Resource  Council  (ELCONi 

World  Federalist  Assn 

Socity  of  the  Plastics  Industry  Inc 

Alliant  Techsyslems.  Inc 

Independent  Insurance  Agents  ot  Amenca 

American  Frozen  food  Institute 

National  Independent  Energy  Producers 

US  English.  Inc 

American  Council  of  Life  Insurance  Inc 

Salomon  Brothers  Inc 

Rockwell  International  Corp 

Association  ol  Battery  Recyclers 

Institute  ol  Makers  of  Eipiosives 

Ares-Serono.  Inc 

Association  of  Trial  Lawyers  ol  America 

Blue  Cross  and  Blue  Shield  of  NO 

California  Dairy  Institute 

Interstate  Natural  Gas  Assn  of  Amenca  (INGAA) 

Johanna  Dairies 

Mars.  Inc 

Safeguard  Amenca  s  Family  Enterprises 

National  Cable  Television  Assn.  Inc 
Michigan  National  Corp 
National  Multi  Housing  Council 
Retired  Officers  Assn 
U  3  Chamber  of  Commerce 
Occidental  Chemical  Corp 
American  Amusement  Machine  Assn 
American  Assn  ol  Bioanalysts 

American  Assn  ol  Occupational  Health  Nurses   

American  Board  ol  Eiaminers  m  Clinical  Social  Work 
American  Corporate  Health  Programs 
Association  ol  Pmtessional  Flight  Attendants 
Children  With  Attention  Deficit  Disorder  ICHADD) 


Receipts 


36.617  95 
19  250  00 

44.755  00 
52  803  35 

5  000  00 
190  41 

91.63589 
304.489  64 

33  348  00 

914  00 

719  093  00 

2  170  00 

178.510  00 


3.24000 

2.438  00 

11.500  00 

175 

458.400  00 

23.667  30 

18  724  00 
9.980  00 

448,995  00 

169,054  00 

10.000  00 

1.449  00 

25  000  00 

19  904  42 


28.190  05 

100  906  49 
22.207  67 

250.000  00 

420.825  72 

8,040  94 


110.754  89 
87  263  00 


200  00 


66,564  34 

11  130  00 
82  875  00 
13,313  10 


7.500  00 

9  000  00 
32  000  00 

4  000  00 

360  00 

250  00 

500  00 

3.000  00 

3,846  15 


1,375  20 

8,122  50 
7  229  00 
6,600  00 
4,508  00 
3,750  00 
400  00 
4,000  00 
3.000  00 
8.343  00 


20.000  00 


11.250  00 


Eipenditures 


5.000  00 

36.617  95 

19  250  00 

6.128  00 

44  755  00 

52.803  35 

44.200  62 

5.000  00 

355  31 

422  08 

91.635  89 

304  489  64 

35.337  00 

1.355  00 

760.113  00 

1000  00 

178.510  00 

198.262  78 

145.006  63 

3.240  00 

750  00 

19.387  84 

11.500  00 

50  00 

121.915  08 

18899  00 

16.625  53 

40.031  33 

9  980  00 

146  949  00 

76.573  46 

212.832  06 

3.875  00 

11.298  10 

12.487  00 

1,265  68 

3,504  57 

618,758  48 

62.994  11 
28.190  05 

100^906  49 
22,207  67 

53  750  00 

342.469  91 

8.040  94 

23.859  64 

70,665  34 
118.274  15 

87.263  00 

200  00 

270  50 

99,059  82 

44,692  25 

54  05 

28,800  00 

82,653  32 

27,200  00 

45  00 

49,451  08 

13,313  10 


37  00 


119  15 

554  00 


1,409  95 


75  00 


1,384  21 
8,353  90 


21,977  51 


2,500  00 

732  19 

9.642  50 

50  00 

16  00 

14.455  18 

4,596  39 

30.937  08 

5,204  28 

15.574  52 

396  36 

10,053  19 

195  43 

5  000  00 

13,405  92 

3140 

455  56 

Organization  or  Individual  Filing 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do ; 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
John  G  Arlington,  1130  Connecticut  Ave  ,  NW,  «1000  Washington.  OC  20036 
David  C  Armi)0  401  Coors  Boulevard  NW  Albuoueroue.  NM  87121 
Angela  J  Arnett,  1001  Pennsylvania  Avenue  NW  Washington,  DC  20004 
Luther  Glenn  Arnette,  125  N  West  Street  Aleiandria,  VA  22314-2754 
Carl  F  Arnold  PO  Drawer  7170  McLean,  VA  22106 
Arnold  i  Porter  1200  New  Hampshire  Ave  ,  NW  Washington.  DC  20036 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  ._ 

Do 

Do 

Do 

Do 

Do 
Wayne  Amy  k  Associates.  Inc.  600  New  Hampstiire  Ave ,  NW.  IIOIO  Wastimgton.  K  20037 

Do 

Do 

Do 

Do 
Thomas  M  Arrasmith   1301  K  Street  NW  ^1200  Washington,  DC  20006 
Ariel  &  HaOden   1801  K  Street.  NW,  WOK  Washington  OC  20006 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Chad  Asarch  440  First  Street  NW  1600  Wasn.rgion  OC  ;.'L,i,. 
Asian  Pacific  Economic  Educational  Cultural  Organization  PO  Boi  891  Manila  Pliiiippines 
Donald  0  Asmonga,  1919  Pennsylvania  Ave    NW  Suie  300  Washignton  OC  20006 
Associated  Credit  Bureaus  Inc.  1090  Vermont  Avenue  NW  UPGO  Wsshngron  OC  20005 
Associated  General  Comractors  of  Amenca   1957  E  St ,  NW  Washington  DC  20006 
Associat.on  of  American  PuBiisners,  1718  Connecticut  Avenue  NW  Washington  DC  20009-1148 
Association  ot  American  Railroads  American  Railroads  Buiidmg  50  F  Street  NW  Washington  DC  20001 
Association  ol  American  Veterinary  Medical  Colleges   110!  Vermont  Avenue  NW,  «710  Washington  DC  20005 
Association  ol  Manmum  Service  Television,  he,  1776  Massachusetts  Avenue  NW  1310  Washington  DO  20036 
Association  ol  Oil  Pipe  Lines   1725  K  St ,  NW  Washington  OC  20006 

Association  ol  Private  Pension  i  Wellare  Plans  Inc,  1212  New  Yor»  Avenue  NW  •1250  Washington  DC  20005 
Association  of  State  i  Territorial  Health  Officials,  415  Second  Street,  NE,  Suite  200  Washington,  DC  20002 
Association  of  Trial  Lawyers  of  America,  1050  31st  St    NW  Washington  00  20007 
Bob  Asztalos   1201  L  Street  NW  Washington,  DC  20005 
Carol  f  Alen   1776  Massachusetts  Ave    NW  Washington,  DC  20036 
Atlantic  Richfield  Co,  515  South  Flower  Street  Los  Angeles.  CA  900'1 
Atlantic  Systems  Inc  8045  Leesburg  Pike.  Suite  650  Vienna.  VA  22182 
Deborah  Mane  Atwood   1 700  N  Moore  Street  Arlington.  VA  22209 
Jonathan  P  Atwood   100  West  Putnam  Avenue  Greenwich.  CT  06830 
Kenneth  E  Auer  50  f  Street  NW  #900  Washington  00  20001 
Frank  W  Aul  2009  N   Uth  Street  1300  Arlington,  VA  22201 
Anna  Aurilio  215  Pennsylvania  Ave .  NW  Washington  OC  20003 

Ronald  R  Austin   1201  16th  Street  NW  «210  Washington.  00  20036  

John  S  Autry   1825  Eye  Street  NW.  S-400  Washington,  X  20006     .._ 

Les  AuCom  Bogle  t  Gates  1299  Pennsylvania  Ave    NW  1875  East  Wailimfton.  DC  20C04 

Do .      . 

Do       

Do 
Do 
Do 


Avon  Products  Inc.  9  West  57lh  Sfeet  New  Ycir»  NY  10019 

Michael  G  Ayre  PO  Boi  130  Levs  PQ  Canada  G6V  6N7 

Merribei  Symington  Ayres.  601  13th  Street.  WN  t320  South  Washington  00  20005 

AIDS  Action  Council  Inc   1875  Connecticut  Avenue  NW,  1700  Washington  00  20009 

AOPA  Legislative  Action  500  E  Street  SW,  #920  Washington  DC  20024 

Edward  )  Babbitt  400  Broadway  Cmcmnati  OH  45202 

Gregory  R  BaOyak.  1747  Pennsylvania  Ave  .  NW  #900  Washington  DC  20006 


Ei'piDyei/Cie't 


Cnildren  s  Health  Fu^o 
Fitness  Systems 

Health  Commons  Institute 

Independent  federation  ot  flight  Anwdantj 

Iniernafional  Society  tor  Clinical  laborato/y  Technology 

Johnson  &  Johnson 

LL  Bean 

Mercy  Hospital  oi  Des  Momes  Iowa 

Motor  and  Ejj  pment  Manufacturers  Association 

National  Pa'kmg  AssX'ai'C" 

Navaio  Nation 

Neurology  Center 

North  American  Training  Senrces  i": 

Raytheon  Company 

Society  for  Eicellence  m  Eyecare 

Video  Software  Dealers  Assn 

Wellness  South  Inc 

Wu'iam  M  Me'cer,  Inc 

Worksite  Health  Promot«n  Alliance 

American  Insurance  Assn 

Westiand  Development  Co.  Inc 

Ame'ican  Council  ol  life  Insurance.  Inc 

fleet  Reserve  Assn 

Corporate  Property  Investors 

American  Red  Cross 

Building  and  Construction  Trade  Department.  AFl-CKI 

City  of  Reading  

Commissione'  DepI  ol  Telecommuniutions  City  ot  Hew  Yon 

Computer  Sciences  Cotj 

Continental  Corpo'atio" 

federated  Investors 

General  Cable  Corp 

General  Conference  ol  Sewnth-oay  AOvemisls 

Giaio  Inc  .    . 

Hoffmann-La  RKhe  Inc  _ 

Hopi  Indian  Tnoe 

Michigan  National  Cot  (Iw  B«wt|i  Hills  M  Savings  Bark; 

Mpntefiore  Medical  Center 

National  Assn  of  Telecommunications  Otticers  i  Advisors 

National  Coordinating  Comm  lor  Multiemployer  Plans 

Philip  Morns.  Inc 

Recording  Industry  Assn  ot  America.  Inc 

Republic  of  Venezuela 

Sacramento  Municipal  utility  District 

Scnpos  Research  hstture 

Stanford  Unive'Sty 

State  ol  Delaware 

State  farm  Mutuai  Auiomopue  insurance  Co 

Survival  Technology  Inc   ...         

Tambrands  Inc 

Unilever  United  Stales,  Inc 

American  Logistics  Infrastructure  Imprpvement  Consoitium 

Datasat  he 

Guam  Airport  Authonty 

Technology  for  CommunicalKms,  Inttnialional 

United  Defense  LP 

IBM  Corp 

Amencan  Insurance  Assn 

Cellular  Telecommunications  hdustiy  Assn 

Central  i  South  West  Corp  

Circus  Circus  Emerpnies.  Inc 

Citicorp 

Electronic  Data  Systems  Corp 

ELGARD  Corp 

financial  Guaranty  Insurance  Cc"P 

G.nmg  Health  Care 

Hearst  Corp 

Jeffr^s  i  Co    In; 

Merck  I  Co  he 

National  Assn  o'  Bmaocaste's 

Nintendo  of  America 

Southwest  florida  Enterprises  In: 

SPRINT 

Tesoro  Petroleum 

U  S  long  Distance  Co-p 

Ui-ited  Services  Automot  it  Assn 

Wesimghouse  Eiect'ic  Ccp 

American  Israel  Pubuc  Affairs  Comm 

American  Hea'th  Inlormaficn  Management  Assn 


American  Health  Care  Assn 
National  Partis  t  Conservation  Assn 


American  Meat  Institute 

UST  Public  Affairs  Inc 

farm  Credit  Ccunen 

American  Retrtes  Assn 

us  Public  Interest  Research  Grzx; 

Overseas  Education  Assn.  Inc 

KA-1,  Inc 

American  forest  i  Paper  Assn 

Co"lederated  Tribes  ci  the  Grand  Rcnoe 

Global  forestry  Management  Grouo 

Harsch  Investment  Co 

Internationa'  Paper 

Northwest  forest  Resource  Council 

Mil  Davie.  Inc 

National  Independent  Energy  Producers 


Western-Southern  Life  Insurance  Co 
Contact  lens  Institute 


Receipts 


1514  30 
2  5C10  01 

4.570  40 
2  000  00 
5.000  99 

1 694  00 


3 183  66 

708  24 

2.310  00 

9  85 

5  464  62 

5104 

46.923  47 

1,845  85 

2  850  50 

20  00 

85  00 

2  60 

5,000  00 

saw  55 

3  000  00 

10,000  00 

425  00 

2.515  74 

23*t31 

1000  00 



41667 

6S0J3 


358  75 


1.330  42 
13  125  00 


2810  72 


3.55675 


10  394  25 
20  570  25 


9100  00 

5.250  00 


4  500  OC 
9  499  98 


1.36880 
1.500  00 


19  72900 
198.103  95 


7.817  50 


25.277  50 
14  OOO  00 


2.00000 

I'COC 

4  5c:cc 

6  206  88 

12:8  90 

10  OOO  00 

1  936  00 

3.696  00 

880  00 

1672  00 

176  00 

1,056  OC 


7  312  50 
45  537  00 


Eipenditures 


14  00 


390  96 

0  55 


15900 


308  39 
12  75 

90  00 


1500  00 

99  65 

1,500  00 

342  45 

500  00 

3  489  75 

203  50 

3  500  00 

2.199  00 

2  400  00 

1.596  00 

3,000  00 

2.17100 

6,000  00 

3.45000 

7  500  00 

4.300  00 

3.000  00 

1972  00 

175CO0 

1128  00 

3,000  00 

1.849  00 

4  500  00 

2770  00 

2.250  00 

1.550  00 

1200  00 

1675  00 

5100  00 

3750  00 

100  00 

67  70 

5.700  SO 

3J75  0C 

2.700  00 
518  78 

42  00 

16.500  00 

19.72900 

198.103  95 

73  43 

433  00 

723  62 

2  00000 

25.277  50 

29019 

2918M 


2.396  67 


3  516  10 
144  266  00 


23706 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  ly9i 


August  23,  1994 


Organiialion  or  Individual  Filing 


Do 
Do 
Do 
Do 


Michael  G  Badtr,  PO  Bo  8731  Missoola.  MT  59807  

Wendy  Baef  42U  King  Steet  West  Aleiandna,  VA  22302      

BeDe  Barinsen  1120  Connecticul  Avenue,  NW  #461  Washington.  DC  20036 

George  F  Bailey  Jr .  400  South  Union  Street  #495  Montgomery,  AL  36104 

William  W  Bailey  1201  Connecticut  Avenue,  NW  #300  Washington,  DC  20036  . 
Do     


Do. 
Do. 
Do 


Bailey  &  RoOinson.  1201  Connecticul  Avenue.  NW.  1300  Wjshiniton.  DC  20036 

Do        


Do 

Do 

Do 

to. 

to. 

to 

Do 


Gerald  E  Baker,  1625  Massachusetts  Avenue.  NW  Washington.  DC  20036 

James  Jay  Balier,  1742  N  Street,  NW  Washington.  K  20036  

Do  

John  D  Baiier,  815  Sixteenth  Street,  NW  Washington.  DC  20006  

R  Garnty  Baker,  2501  M  Street,  NW  Washington,  X  20037    

Baker  t  Botts,  L  L  P ,  The  Warner  1229  Pennsylvania  Ave   NW  Washington  JXI  200M-246o 

Do 


Do 
Do 
Do 
to 
to 


Baker  i  Hosteller.  1050  Connecticut  Aw..  Mf.  11100  Wasliiniton.  K  20036  . 

Do         

Do         

Do  _ 

to _. 


to 


to 

to 


Diane  L  Baldwin.  200  South  Suth  Street  Mmneaoolis,  MN  55402 

Paul  W  Baldwin,  500  Areola  Road  Coiiegeville,  PA  19426     _ 

H  R  Bahkov,  333  Thornall  Street  Edison  NJ  08818  .      ..~. 

Stanley  W  Balis,  1140  19lh  Street,  NW,  i;00  Washington  DC  20036 

Wilham  L  Ball  III,  1101  16th  Street,  NW  Washington  DC  20036 

William  Lewis  Ball   1660  L  Street  NW  #401  Washington.  DC  20036     

8all  Janik  i  Novack,  1101  Pennsylvania  Avenue.  NW.  #1035  Washington.  DC  20(104 

to  

to ^ ..„  .      _     '■ 

to 

to        _ 


Do  ,._ 

Do  .., , „ .". 

Do        t ^ _ 

Do       _i , .„ 

to  

to 

to  ..: 

to .- 

to T 

to 

to 
Thomas  M  Balmer,  1250  H  Street,  NW,  Suite  900  Washington.  DC  20005 
Michael  Baly  III   1515  Wilson  Blvd  Arlington  VA  22209 
Baljano  Associates   1730  North  Lynn  Street  Arlington.  VA  22209 
KiC  B  Banks   1201  New  York  Avenue  NW  Washington.  DC  20005 
Kath^n  Bannan,  1300  I  Street,  NW  #520-W  Washington  DC  20005-3314 
M  Graeme  Bannerman.  888  16th  St    NW  Washington  DC  20006 

Do 

Do 

to 

Do 


Martha  G  Bannerman.  One  Greenwich  Plaza  PO  Boi  2568  Greenwich.  CT  06836-2568 
Elizabeth  A  Bannigan.  1225  Eye  Street  NW  #1100  Washington  DC  20005  ... 

Linda  W  Banton.  6801  Rockledge  Dnve  Bethesda,  MD  20817      „  „ 

James  W  Bagple  III,  5535  Hampstead  Way  Sprmglield,  VA  22151 
Samuel  J  Baptista,  1776  Eye  Street,  NW,  #735  Washington,  DC  2M06 


Baratt  toemer  Olender  t  Hocnberg  PC  ,  5335  Wisconsin  Avenue  NW  1300  Washington  DC  20015-2003 

to  

to  „ -.., 

to ■ 

to  ;;;2I 

John  Paul  Baroer,  8101  Gienhrook  Road  Bethesda,  MD  20814-2749  ._„.L!II       Il"!!!l_„_ 

Betsy  F  Barclay   1445  New  York  Avenue.  NW  8th  Floor  Washington  DC  20005  ""   JT" 

Donald  P  Barger,  20  Riflgeway  Road  Noms,  TN  37828  1""""",,   " 

Russell  E  Barker,  9005  Congressional  Court  Potomac  MO  20854  ™      I ' 

Jared  A  Bariage   122  C  Street  NW,  4th  Floor  Washington  DC  20001  "" 

Thomas  W  Barlow,  PO  Boi  14000  Juno  Beach,  fL  33408  ""Jl ""ZTl 

Iraime  G  Barnes   I9O0  Pennsylvania  Ave,  NW  Washington  DC  20068  „ 

Mark  Barnes.  1200  G  Street,  NW  Suite  800  Washington  DC  20005  '                "        Z 

Sharon  W  Barnes  5535  Hempstead  Way  Springtield.  VA  22151-4094  ' 


Employer/Client 


to 

to 

to    . 

to 

to 

to 

Do 

to  ... 

to  . . 

to   .. 

to 

to 

to 

" 

to 

to 

Baker  Worth 
to 

ngton  Cfossley  Slansteny  i  Wooli.  801  Pemsilvaoia  Am.,  mil.  HOb  Wasiiin|toa.  DC  JOOM  „.    .. 

to 

to 

^ 

to 

„.       .    „...„.._.., 

Genentech  

MacAndrews  i  Forties  Holding,  Inc  _ 

Municipal  Finance  Industry  Assn  . 

John  Nuveen  i  Co. Inc 

Alliance  tor  the  Wild  Rockies,  Inc        _... 

IHPA  -  The  International  Wood  Products  Asso „ 

Planned  Parenthood  Federation  ot  America  

CSX  Transportation    „.„ 

Bailey  &  Robinson  (For  American  Cyanamid  Co)  _. 

Bailey  &  Robinson  (For  Blue  Cross  ot  Western  Penns|tv»ni») 

Bailey  &  Robinson  (For  MasterCard  International)  

Bailey  &  Robinson  (For  Smart  Corp)       , 

Bailey  &  Robinson  (For  Unisys  Corp)  , 

American  Cyanamid  Co,  Inc   „.., 

American  Gaslroenterlogical  Association  FoundalNW  „ , 

Blue  Cross  of  Western  Pennsylvania 

MasteiCard  International  _ 

Natural  Disaster  Coalition  „ 

Oraico  Management  Services  _ 

Smart  Corp  . 

Utilities  Telecommunication  Council  _ 

UNISYS  Corp    _ . 

Air  Line  Pilots  Assn  

National  Rifle  Assn  of  America 


Sporting  Arms  &  Ammunition  Manufacturers  Institute  

International  Longshoremen  s  Assn.  AfL-CK)  

Chemical  Manufacturers  Assn,  Inc     

Association  for  Manufacturing  Technologies  

BrightSlar  Group  Limited  

Computer  &  Business  Equipment  Manufacturers  Assn     . .. 
Mickey  Leiand  National  Urban  Air  Tojics  Research  Center  . 

Ministry  of  Foreign  Affairs  of  the  Republic  ot  Yemen  

Rhone-Poulenc,  Inc  ; 

Westinghouse  Electric  Corp  

Association  lor  Cost-Effective  Cardiovascular  lectinology  .. 

Canadian  Sugar  Institute     

Central  Reserve  Life     

College  on  Problems  ot  Drug  Dependence  (CPOD) „ 

Cominco.  Ltd        

Hospital  Insurance  Forum  

Hyatt  Corp         ..._.... 

Invacare  Corporation  „ 

IM&I.  Inc    _ 

IOTA  Partners 

Life  Gift  Organ  tonor  Center 

Methodist  Hospital  of  Indiana 

Mitsui  (  Co  (USA).  Inc  

Renal  Physicians  ot  Teias 

Robert  Peterson  Enterprises.  Inc  „ 

Schenng  Berlin.  Inc      

Soap  and  Detergent  Association 


Society  of  Cardiovascular  S  Interventional  RadiolOD , 

St  Joseph  Hospital  &  Health  Center      , 

Vaulted  Aboveground  Storage  Tanks  Assn „....,.. , 

Washington  Regional  Transplant  Consortium, , 

Federal  Judges  Assn „. 

Hashemite  Kingdom  ot  Jonlan  _ „ 

Morrison  Knudsen  Corp ..,..., 

tocidental  Petroleum  Corp  , 

Salomon  Brothers  Inc „. , 

Southern  Star  Shipping  Co _..... ,__ 

WMX  Technologies,  Inc     _.. 

Grand  Metropolitan,  Inc ..-,.„.. 

Rhone-Poulenc  Rorer  Pharmaceuticals.  Inc  

)  M  HuOer  Corp     

Miller  Balis  i  0  Neil.  PC  (For  American  Public  Gas  Assn) 

National  Soft  Dnnk  Assn  

General  Motors  Corp        " 

City  of  Bellevue  (Wasnmglon) 

City  of  Modesto  . .... 

City  of  Portland,  OR  „ _ „„..„ 

Ci^  University 

Clackamas  County  

CPAFB  (Committee  to  Preserve  the  American  Family  Business 

Greenbrier  Leasing,  Inc  

Northwest  Industrial  Gas  Users 


Receipts 


15.00000 
11.15000 

30.000  00 
27,000  00 
15.000  00 
30.000  00 
15.000,00 
2,200  00 
30,000  00 
18.750  00 
3.25700 
2,475  00 
8.49099 

"13700  00 


13.963  40 
2.900  00 


12.575.00 
1.839  36 


45684 
3.763  78 


47.11251 

2495724 


9.905  00 

9.723  03 

263  26 


4.643  51 

394  18 

60.396  64 


4.825.99 


5.9SJ.00 


Northwest  Woodland  Owners  Council  ..._ _ „ _ 

Oregon  Community  College  Assn  ., : 

Oregon  Department  of  State  lands  „„. il~Zl^IZZ 

Oregon  Oepartmenl  of  Transportation ',, 

Oregon  Graduate  Institute  of  Science  &  Technology  , 

Rayonier 

Schnitzel  Steel  Industries 

Telephone  Management  Corp 

International  Dai7  Foods  Association 

American  Gas  Assn         

Northrop  Corp      

American  Public  Transit  Assn 

Hotfmann-La  Roche,  Inc 

Bannerman  i  Associates  Inc  (For  Arab  Republic  of  Egypt) 

Bannerman  &  Associates,  Inc  (For  Beirut  University  College) 

Bannerman  i  Associates  Inc  (For  Embassy  of  El  Salvador)    

Bannerman  i  Associates,  Inc  (For  Government  of  the  United  Arab  Emirates) 
Bannerman  &  Associates  (For LA  Motiey  t  Co  (lor  Government  of  the  Phil 

ippmes)) 
NAC  Reinsurance  Corp 
Handgun  Control  Inc 
Martin  Marietta  Corp 
National  Assn  tor  Uniformed  Services 

Financial  Services  Council    

Encore  Media  Corp       

Football  Bowl  Assn  ,     , 

National  Assn  of  Collegiate  Directors  ot  Athletics 

National  Basketball  Assn 

National  Hockey  League 

American  Assn  of  Blood  Banks 

Public  Securities  Assn 

National  Parks  &  Conservation  Assn 

National  Assn  of  Mirror  Manufacturers 

American  Wind  Energy  Assn 

Florida  Power  i  Light  Co 

Potomac  Electric  Power  Company 

National  Rifle  Assn 

National  Assn  for  Uniformed  Seivices 


Ejpenditures 


4.676  81 
38  44 


1.04382 

385  00 


4076 
0  57 

3105 
1170 


47  42 

1390 

1.839  36 

456  84 
3.763  78 


47.112  51 

24.957  24 

9,905  00 

9,723  03 

263  26 

4,643  51 

394  18 

60,396  64 


4.825  99 


136  90 


50100 
339  05 


65  26 
467194 
1.108  93 
443  44 
2,393  98 
3,074  79 
2.427  62 
1.333  89 
4.436  55 


27.000  00 

4  384  73 

9.000  00 

131656 

13.500  00 

1,308  46 

24.300  00 

2.508  38 

13.905  00 

1.05169 

8.839  00 

409  32 

803  60 

265  10 

3.000  00 

2  400  00 

7.149  00 

215  00 

654  03 

3,000  00 

40  00 

1.000  00 

500  00 

1.500  00 

3,800  00 

2,17500 

1.050  00 

5.250  00 

575  00 

375  00 

2  500  00 

12.500  00 

41811 

353  09 

800 

4,470  79 

5.528.71 

1777257 

1.290  05 

1050  00 
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Organization  or  Individual  Filing 


Larry  P  Barnett.  8752  Center  Road  Springfield.  VA  22152 
to 

Barnett  &  Sivon.  PC.  2000  M  Street.  NW,  Suite  740  Washington  DC  20036    , 

Ray  A  Barnhart,  2630  Ejposition  Blvd  ,  »G-10  Austin.  TX  78703 . 

Eugene  M  Barr.  Associated  Petroleum  Industries  of  PA  PO  Boi  925  Hamsburt  P*  17108 
lames  C  Barr   1840  Wilson  Bivd  Arlington  VA  22201 

Terry  N  Barr  50  F  Street,  NW  #900  Washington,  K  20001   [."'. 

David  J  Barrett,  801  Pennsylvania  Ave  ,  NW  Suite  955  Washington  DC  20004 

J  Gary  Barrett   11250  Waples  Mili  Road  Fairta.  VA  22030  

Robert  E  Barrow.  1616  H  Street,  NW  Washington  DC  20006  "L- 

Albert  P  Barry,  2011  Crystal  Drive,  #107  Arlington  VA  22202  "Z       ' 

Colleen  L  Barry,  1828  L  Street,  NW  Suite  1010  Washington  DC  20036  .        _.         „ 


Thomas  M  Barry.  1401  I  Street,  nw.  Suite  1100  Washington,  DC  20005 

Lmda  Cuny  Bartholomew,  2  North  9th  Street  Allentown  PA  18101 

Doyle  C  Bartlett.  1015  18th  Street  NW,  #1100  Washington  DC  20036 

Robert  G  Bartlett,  1415  Elliot  Place  NW  Washington,  DC  20007 

Virginia  8anle«,  One  Sony  Drive  Park  Ridge  NJ  07656 

William  N  Bariolone,  1331  Pennsylvania  Ave,  NW  #133 IN  Washington! DC 20004 

J  Mel  Bass   1401  H  Street,  NW  Washington  DC  20005 

Kristin  Bass,  1615  H  Street  NW  Washington  DC  20062-2000   

Scoti  Bass  Pper  i  Marbury  1200  19th  Street,  NW  Washington.  DC  20036      

Bass  and  Howes.  1601  Connecticul  Ave  ,  NW,  #801  Washington  DC  20009 

Robert  W  Balchelder,  1201  New  York  Ave  ,  NW  Washington  DC  20005 

Diane  Bateman.  501  2nd  Street,  NE  Washington  DC  20002 

Douglas  P  Bates,  1001  Pennsylvania  Ave    NW  Washington  DC  20004-2599  .  ~1 

Richard  M  Bates.  1150  17th  Street  NW,  #400  Washington  DC  20036 

Russell  B  Batson.  1615  H  St ,  NW  Washington.  DC  20062       ' 

Room  Battagiini,  1000  Wilson  Blvd  ,  #3000  Arlington,  VA  22209        

Gary  Ue  Bauer,  700  13th  Sfeet,  NW,  #500  Washington,  DC  20005   

Barbaia  Bauman,  1800  K  Street,  NW,  #1018  Washington,  DC  20006 


Ion  A  Baumgarten,  1233  20th  Street  NW,  Suite  800  Washington  DC  20036  „ 

Charles  E  Baxter,  PO  Boi  1682  Austin,  TX  78767  

lammy  L  Baiter.  1155  15th  Street.  NW.  Suite  600  Washington  DC  20005 ~ 

Carl  T  Bayei  2111  Wilson  Boulevard.  Suite  1100  Arlington,  VA  22201 
Judith  Bayer,  1401  Eye  Street,  HH.  Suile  600  Washington  DC  20005 
Bayh  Connaughton  Fenslerheim  &  Malone,  PC  1350  Eye  Street.  NW.  #200  Washington  DC  20«» 
Do  


to 
to 
to 
to 
to 
to 
Do 
Do 


Bayless  Boland  Madigan  &  Barrett.  Inc.  1072  Thomas  Jetterson  Street.  NW  Washiniten.  DC  21)1)07 

to 


to 

to. 

to  . 

to 

to 

to  . 

to 


Kim  Koontz  Bayiiss,  One  Massachusetts  Ave    NW.  Third  Floor  Washington  DC  20001 
Joanne  Elden  Beale.  4455  Woodson  Road  St  Louis.  MO  63134 
Bruce  A  Beam,  801  Pennsylvania  Ave,  #214  Washington,  DC  20004 
torothy  A  Beam.  1510  Laburnum  Street  McLean,  VA  22101 

to  

to 

to 

Do  , 

Robert  L  Beauregard,  1150  Connecticul  Ave   NW,  Suite  717  Washington  DC  20036 

Charles  D  Becher.  1350  Eye  Street  NW  Suite  1000  Washington  DC  20005 

Deborah  Beck,  3820  Club  Drive  Hamsburg,  PA  17110 

Edward  A  Beck  III,  1615  L  Street,  NW,  #1205  Washington  DC  20036 

Brenda  Larsen  Becker   1310  G  Street,  NW,  I2th  FIxr  Washington  DC  20005 

Steven  M  Beckman,  1757  N  Street  NW  Washington,  DC  20036 

Anita  L  Bedelis  Norwest  Center  Suth  &  Maiouene  Minneapolis  MN  55479.1032 

Howard  Beaiin  601  E  Street  NW  Washington  DC  20049 

leifsa  6  Beeman.  601  Pennsylvania  Ave    NW  North  Building.  4th  Floor  Washington  DC  20004 

William  A  Behan   1700  N  Moore  St    #1801  Arlington.  VA  22209 

Eawm  L  Bchrens.  Market  Souare  801  Pennsylvania  Ave  .  NW.  #720  Washington  OC  20004-2604 

Stephen  E  Bell,  1455  Pennsylvania  Ave.  NW  #350  Washington  DC  200O4 

Winston  Everett  Bell,  PO  Boi  26543  Las  Vegas  NV  89126 

Irina  Bellak,  2100  L  Street  NW  Washington  OC  20037 

James  P  Bellis   1725  K  Street  NW.  «60i  Washington  OC  20006 

T  A  Beiiissimo,  1000  Connecticut  Ave    NW  Suite  507  Washington  DC  20036 

Keith  B  Bellon,  2501  M  Street  NW  Washington  DC  20037 

Jennifer  L  Bendail   1020  19th  Street,  m  #200  Washington  OC  20036 

Beverly  Ann  Benedict,  2414  16th  Street  Anacortes,  WA  98221 

Mike  Benner   1300  L  St ,  NW  Washington,  DC  20005 

Catherine  Bennett.  1455  Pennsylvania  Ave    NW,  #925  Washington  DC  20004 

John  C  Bennison   1 10!  K'ng  Street  Aleiandna  VA  22314 

lames  M  Bensberg   1225  Eye  Street  NW  #500  Washington  DC  20005-3914 

frederick  S  Benson  IK,  2001  L  Street  NW  #304  Washington  DC  20036 

lames  £  Benton.  New  Jersey  Petraleum  Council  150  W  State  Street  Trenton  NJ  08608 

Bergner  Bockorny  Clough  i  Brain,  1101  16th  Street,  NW  #500  Washington  OC  20036 

to 

Do 

Oo 

to 

to 

Do 

Do 

Do 

to 

to 

to 

to 

to 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 
Gene  S  Bergotten.  1320  BraddMk  Place.  #720  Aleiandna.  VA  22314 


Employer/Client 


Aviation  Management  Associates  (For  Megapulse.  Inc) 
Aviation  Management  Associates  (ForWilcoi.  he) 

Citibank  NA  

Marathon  Oil  Co 

American  Petroleum  Institute        .       

National  Milk  Pmducers  Federation ." 

National  Council  of  Farmer  CooptntMCS ___. 

Morgan  Stanley  i  Co.  Inc  

NRA  Crimestrike  _....___ 

National  Grange     „ ^____ 

AAI  Corporation      '___■ 

Rosapepe  t  Spanos.  Inc  (For  H  i  R  Blodd  ._. 

Southwestern  Ben  Corp 
Pennsylvania  Power  i  Light  Co 

Conference  ot  Stale  Bank  Svpeiwsots 

National  Stone  Assn .  

Sony  Electronics  Inc  _ 

Cray  Research  Inc 

American  Automobile  Manufacturers  Assn 

U  S  Chamber  ot  Commerce 

National  Nutntionai  Foods  Assn 

Breast  Cancer  Coalition         

American  Public  Transit  Assn     

Fertilizer  Institute 


Receipts 


American  Council  of  Life  Insurance,  he „_ ,.._ 

Disney  Worldwide  Services.  Inc  :.. ,,   , 

Chamber  ot  Commerce  of  the  U.S. _._ 

True  Bril,  Inc  

Family  Research  Council 

Kansas  City  Power  i  Light  Company,  el  ai 

Prostauer  Rose  Goetz  t  Mendelsohn  (For  Association  ot  American  PoUisliers) 

Blue  Cross  Blue  Shield  of  Teias , ^_..J____^ 


Pennzoil  Company 

Teledyne  Industries,  Inc  ,.._„_ , , 

United  Technologies  Corp  ....™„_ " 

Associated  Group  „ HHZL 

Citicorp  . ^ ."...""       

Cook  Group  ;..__ "...^    _ 

Illinois  Tool  Works.  Inc  ..__ '"", 

Lender  s  Coalition  ._ [ 

National  Basketball  Assn  .___ r_lI!ZZIZ'-™ZI__ 

National  Soft  Dnnk  Assn  _; "  

Pennsylvania  Savings  Assn  Insurance  Coip _ 

Real  Estate  Capital  Recovery  Assn         

TENNtCO  

Alyeska  Pipeline  Service  Co  ._ 

Distilled  Spints  Council  ot  the  U  S  

Dreyfus  torp  

Energy  Transoottation  Croup  

Newmont  Mining  Cort)oration        „ __.. 

Parsons  Corp  -..___  ,71 

Southwest  Airlines  . ._ ~" 

Southwestern  Ben  Corp  Z-J 

Stewart  &  Ste«nson  Services  Inc  

United  Video  Inc 

Catholic  Health  Assn  of  the  United  Slates  ... .'..""  ZII" 

Amencan  Electric  Power  Service  Corp  _.... 

Richard  J  Sullivan  Associates  (For  Association  of  American  Railmad^  

Richard  J  Sullivan  Associates.  Inc  (For  Design  Professionals  Coalitio*) 

Richard  I  Sullivan  Asswiates  Inc  (For  Harbor  Dredging)  

Richard  )  SuHivan  Associates,  Inc  (For  National  Utility  Products  Co) 
Richard  J  SuHivan  Associates.  Inc  (For  Northeast  Ohio  Regional  Sewer  District) 
Richard  )   Sullivan  Associates.  Inc  (For  Water  Environment  Research  Founda- 
tion) 
Southern  California  Gas  Co 

Ford  Motor  Company  " 

Therapeutic  Communities  of  America 
Smith  Helms  Muihss  &  Moore 
Blue  Cross  t  Blue  Shield  Assn 

Infl  Union  United  Auto  Aerospace  I  Ajnc  Implement  Worters 
Norwest  Corp 

American  Assn  of  Retired  Persons _.. , 

Atlantic  Richfield  Co  

Magnavoi  Electronics  Systems  Corj'  

Procter  S  Gamble  Co 
Salomon  Brothers.  Inc 

Humane  Society  of  the  U  S 

AssKiation  of  National  Advertrsers,  Inc 

Household  Financial  Croup  Ltd 

Chemical  Manutac'urers  Assn 

Recording  Industry  Assn  of  America.  Inc 

Gertrude  J  Dombrowski  Research  Organization 

American  Postal  Workers  Union  AfL-CC 

Pfizer   Inc 

American  Soc  of  Travel  Agents 

American  Motorcyclist  Assn 

Weyemaeuser  Company 

American  Petroleum  Institute 

American  Medical  Security 

Biotechnology  Industry  O'ga"  zatic" 

Capital  Research  I  Ma^^gf-er'  Company 

China  Eilemai  Tiaoe  Deveorii-enl  Couic.' 

tow  Chemical  Co 

Edisoi"  Electric  Institute 

Eianco  Animal  Hea'th 

Ense^o 

Foi  Broadcasting  Company 

Fnendship  in  Freedom 

Georgetown  University  Medical  Cente- 

Giaio  Inc 

HeaithCaT  COMPARE  Cot 

Maiiihckrodt  Sc-Kiai>  Chemical  Co  hie 

Mctonneii  Dougias  Corp 

Meipath 

National  Assn  of  Business  i  Educational  Radio  Inc 

National  Soft  Dnnk  Assn 

Newscorp  USA 

Northwest  Airlines 

Ogden  Mar'm  Systems,  Inc 

O'ange  &  Rockiar:  utmlies 

Petroleum  Marketf's  Assn  of  America 

Philip  Moms  Co  Inc 

National  Pnvate  Truck  Council 


4.595  00 
4.500i)0 

I3I.73 

500000 
5.837  50 
2.314  09 
15.000  00 
1.100  00 
2.00000 
4  000  00 
4.000  00 
2.50000 
10.00000 


[ipendifures 


197  00 
1.29157 


2(800 

488  00 

79  97 

500  00 

200  00 


3.00000 


1.50000 


65615 


1341893 

IJ570O 

492  57 

8.633  61 

25  00 

873  69 

680  07 

21400 

4.000  00 

1.804  74 

20519 

5.000  00 

8.862  50 

196  50 

89  81 

3.645  00 

600  00 

60900 

6  300  00 

3129 

3  47196 

3000  00 

600  OO 

850000 

15.020  18 

1445  99 

126  64 

275  00 

4  000  00 

455  27 

5  000  00 

850  00 

1.000  00 

340  00 

50000 

90  OC 

1.200  00 

925  00 

1.00000 

350  00 

I  000  00 

350  00 

7  000  00 

850  00 

50000 

80  00 

2  00000 

425  00 

6.000  00 

89246 

4  00000 

83818 

100000 

41500 

500  00 

140  00 

3.000  00 

957  90 

3  50000 

725  00 

3.000  00 

435  00 

500  00 

160  00 

2,000  00 

4150C 

3,00000 

95334 

3  00000 

83C0O 

4.00000 

98637 

2370^ 
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August  23,  1994 


Organization  or  Inaividual  filing 


f(l«'n  M  Bergsmark   ICOO  Regency  Court.  Suite  209  ToleOo.  OH  43623     

Paul  C  Bergson,  1319  f  Street  NW,  1301  Was>imgton,  OC  20004  

Do 

Jessica  Berk   1776  Eye  Street,  NW  1735  y«ashington.  DC  20006 

Oayle  Bertie  519  C  Street,  NE  Wastimgton,  DC  29002       „ 

/liloinette  C  Berliely,  PO  Bm  2972  Washington,  DC  20013 

Arn  Rictiardson  Berkey  One  Post  Street  SUile  3275  San  Francisco.  CA  94104  .. 

Peter  A  A,  Berle,  700  Broadway  New  rorli,  NY  10003 _ 

fllen  Berman,  2000  L  St ,  NW,  #802  Washington  DC  20036  

Jason  S  Berman.  1020  19tn  St ,  NW,  «200  Wastiington  DC  2003S  ...-. 

Mary  E  Bernhard,  1615  H  St ,  NW  Wasnmgton  DC  20062  

Deianne  Bermer.  1023  15'n  Street,  NW  «400  Washington,  DC  20005 _ 

lules  Bernstein,  1920  L  Street,  NW  #602  Washington,  DC  20036     

Bernstein  i  Licsett,  1920 1  Street,  NW,  »602  Washington  DC  20036      

Susan  C  Bemstem-Hammann  1615  H  Sfeel,  NW  Washington.  OC  20062  _ 

Nancy  T  Bernstme,  122  C  Street  NW  Suite  680  Washington,  OC  20001    

Craig  A  Bernngton.  1130  Connecticut  Ave    NW  »1000  Wastiington.  DC  20036  . 

Jacqueline  I  Beriy.  1101  15th  Street.  NW  Washington.  OC  20005 

Mai  N  Berry,  3213  0  St..  NW  Wastiington.  DC  20007      

Do    

Do _.. 

Do  

Bo  ben  E  Berry  1515  Wilson  Bouiewara  Arlington.  VA  22209  

Michael  I  Bertelsen,  1401  H  Street,  NW,  11200  Wastiington,  OC  20005  

Maria  L  Berthoud  412  First  Street  SE  »300  Washington  DC  20003 

Ed  Bethune,  PO  Boi  200  210  East  Vine  Street  Searcy  AR  72143  

Robert  Beti.  1350  New  rgrk  Aveime.  NW.  Smle  200  Wastiington.  00  20005 

Do _ 


Do 
Do 


Janice  Be/anson,  601  Westlake  Dnve  Austin,  IX  78746  „ 

Nathan  A  Bicks,  130  North  Court  Menohis,  TN  38103 

Mary  P  Bierle,  1015  15th  Street,  NW  Suite  700  Washington.  DC  20005-2605  . 

Kann  Bierstein,  1101  Vermont  Avenue.  NW  Washington  OC  20005     

Heidi  Biggs.  2001  L  Street  NW,  #304  Washington,  DC  20036  

lames  L  Bikolt  1801  K  Street  NW,  Suite  400K  Washington,  DC  20006 

Moe  Biller,  1300  L  St .  NW  Washington,  OC  20005     „.. 

Leon  G  Biliinjs.  Inc.  1625  K  St .  m.  #790  Wasliinpon,  DC  20006 _ 

Do    _.. 

Oo    

Oo  _ 


Oo 


Ray  B  Billups  Ir    1 130  Connecticut  Jtve  m.  4830  IWaslmigton.  DC  20036 

David  Bii^.  1750  New  York  Ave    NW  Washington,  OC  20006 

Peggy  K  Bin:el.  820  First  Street.  NE  #620  Washington.  DC  20002 

William  P  Bihffil.  1401  Eye  Street.  NW  Washington  OC  20005  , 


Birch  Norton  Bittner  and  Cherot,  1155  Connecticut  Ave   NW,  #1200  Wasliington.  OC  20036  , 

Do       


Do, 

Do 

Do. 

Do 
Do 
Do 


John  H  Birosall  III.  Schelford  Farm  Route  16  Bra  25  Charlottesville.  VA  22901  

Julie  A  Birkoter.  1701  Clarendon  Blvd  Arlington  VA  22209   

Susan  Birmingham  215  Pennsylvania  Ave  ,  SE  Washington,  DC  20003     

McNair  Bishop   1725  K  Street,  NW  #601  Washington  DC  20006     

William  G  Bishop  III,  249  MaifanO  Avenue  Altamonte  Springs,  a  32701-4201  _ 

Bituminous  Coal  Operators  Assn  918  16lh  Street,  NW  Suite  303  Washington  DC  20006-2971 
Gerne  Biomson   1825  Eye  Street,  NW  #400  Washington,  DC  20006 

Judy  Black.  1199  N  Fairfai  Street.  1204  AJeianOria,  VA  22314    

Wayne  V  Black.  1001  G  Street.  NW.  #500  West  Washington.  DC  20001 „ . 

Do  „...„ 

Black  &  Decker  Corp.  1450  G  Street.  NW,  #445  Washington  DC  20005  

Black  Manatort  Stone  &  Kelly.  Inc.  211  North  Union  Street,  #300  Alenandna,  V»  22314 _.., 

Oo 


Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Oo 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Oo 


Lisa  E  Blackweil.  777  Uth  St .  NW  Washington  DC  20005 

Rctien  J  Blackweil  Jr    816  Connecticut  Avenue,  NW,  #900  Wjshingtox.  DC  20006  . 

Bev  D  Blackwood.  1899  L  Street  NW.  #1100  Washington  DC  20036  

Steplien  J  Blair  750  First  Street.  NE.  Suite  900  Washington,  DC  20002 
lulia  M  Blankenshic  2715  M  Street  NW  #150  Washington  DC  20007 
Ernest  Biazar,  122  C  Street  NW  1740  Washington  DC  20001 
Samuel  A  Bleicner  1450  G  Street  NW  #445  Washington,  DC  20005 

Michael  E  Bieier.  One  Mellon  Bank  Center,  #1915  Pittsburgh  PA  15258-0001 

Richard  W  Bi'SS   1079  Papermill  Court  NW  Washington  DC  20007 

Oo  

Do  

Oo 

Do     

Do  .  „ 


John  R  Block,  201  Parti  Washington  Court  Falls  Cliutch.  VA  22046 

L  Thomas  Block  270  Parti  Avenue  New  York  NY  10017 .._     . 

Nadine  Block  70  West  40th  Street,  3ra  Floor  New  York,  NY  10018  „ „ 

Peter  L  Blockiin,  1120  Connecticut  Ave    NW  Washington,  DC  20036  „.  ' 

Rebecca  K,  Blood,  2301  M  Street,  NW  Washington  DC  20037  ^ 

Anthony  Bloome,  2030  M  Street,  NW  Washington,  DC  20036 

Mark  Bloomtield  1750  K  St ,  NW,  #400  Washington,  DC  20006 

Shirley  A  Bloomtield,  2626  Pennsylvania  Ave    NW  Washington,  DC  20037 

Roberts  B'uCworth   1100  South  Washington  Street   1st  floor  Aleiandna  VA  22314-4494 

Blue  Cross  &  Blue  Shield  ot  Florida,  PO  Boi  1798  lacksonviHe  FL  32231 


Employer/Client 


Bergsmark  S  Associates  (For  Rudolph/libbe  Companies.  Inc  &  subsidiaries) 
Methyl  Bromide  Working  Group 

Smokeless  Tobacco  Council  ^.„ 

Financial  Services  Council  _.'......'.._ 

National  Assn  lor  Home  Caie  , 


McKesson  Corp 

National  Audubon  Society  

Consumer  Energy  Council  ot  America  _..., „. 

Recording  Industry  Assn  ol  America,  Inc 

US  Chamber  ot  Commerce  ^„.,. 

Wme  i  Spirits  Wholesalers  ol  America.  Inc  .- . 

federal  law  Enforcement  Otlicers  Assn „ 

National  Assn  ot  Police  Organizations  _..... 

U  S  Chamber  ot  Commerce      „„.. 

National  Housing  Law  Prpiect    

American  Insurance  Assn 

Minnesota  Mining  and  Manutacturmg  (3*1)  

American  Importers  &  Eiportcrs  Meat  Products  Group   

Centre  National  Interprofessional  Oe  Liconomic  Laitiere  

Federation  des  Eiportateurs  de  Vms  i  Spintueun  de  Franc»  . 

Florida  Department  of  Citrus  _ 

American  Gas  Assn „.._ 

investment  Company  Institute 


Independent  Insurance  Agents  ol  America,  Inc „, 

FBI  Agents  Assn 

Robert  Belz  Associates  Inc  (ForAlabama  Hospital  Associitioo)  ..„., 

American  Assn  ol  Eye  &  Ear  Hospitals     ,-_... 

AmeriNet ..„ 

Health  Industry  Group  Purchasing  Assn «.«._ , j,„..', 

Texas  Committee  on  Natural  Resoun:es  ._ „ 

Bel/  Invesico  L  P  „....^. ,..., , 

Bechlel  Group,  Inc „ ■_ 

American  Medical  Assn  ...;., „ 

Weyertiaeuser  Company 


Arter  &  Hadden  (For  Nintendo  ot  America.  Inc)  ... 
American  Postal  Workers  Union.  AFL-CIO 
Mam  San  Gabriel  Basin  Water  Quality  Authority 
Manville  Corp 

South  Coast  Air  Quality  Management  District  

Sterling  Forest  Corporation 

Waste  Management  Inc  _.... 

Southern  Company  Services  Inc 
International  Assn  of  Fire  Fighters 
Turner  Broadcasting  System  Inc 

MasterCard  International.  Inc    

Central  Arizona  Water  Conservation  Oistnct 

Chugach  Alaska  Corp  

Florida  Coastal  Landowners'  Coalition 

Old  Hartjor  Corp     

Seaiaska  Corp 

State  of  Alaska 

Tanadgusii  Corporation 

Wildlife  Legislative  Fund  ol  America 

NICOR,  Inc  

American  Chiropractic  JLssn 
U  S  Public  Interest  Research  Group 
Association  of  National  Advertisers  Inc 
Institute  ol  Internal  Auditors  


BF  Goodrich  Co 

International  Council  of  Slioppmj  Centers 

Keller  and  Heckman  (For  INDA,  Assn  ot  Itie  Nonwowo  fabrics  Industry) 
Tea  Assn  ol  the  USA  Inc 


Allied-Sijnal  Corp 

American  Airlines,  Inc 

American  Behavioral  Healthcare  Assn 

Bethlehem  Steel  Corp 

Casino  Association  of  New  Jersey  

Chrysler  Corp       , 

Clark  Construction  Group 


Consortium  for  Passenger  Rait 
D  George  Harris  &  Associates 
Johnson  i  Johnson,  Inc 
Kashmiri  American  Foundation 
MacAndrews  i  Forbes  Holdings  Inc 
Morton  International 
MGM  Grand,  Inc 
NEC  USA,  Inc 
Philip  Morris 

Phoenii  Home  Lite  Insurance 
Roger  Williams  University 
Teitron 

Tounsm  Development  Properties  ot  Puerto  Rico 

Trump  Organization  

U  S  Tobacco 

Union  Pacific  Corp 

United  Pan:el  Service 

UHIIA 

National  Assn  ol  Realtors 

OHM  Corp 

Exjon  Corporation 

Career  College  Assn  he 

Electric  Generation  Assn 

American  League  tor  Eipons  &  Security  Assistance.  Inc 

Miles  &  Stockbndge  Ifor  Black  &  Decker  Corp) 

Mellon  Bank  NA 

Audre  Recognition  Systems.  Inc 

Consumers  Paint  Factory.  Inc 

FHP  Inc 

Hunter  Industrial  Facilities.  Inc 

National  Paint  t  Coatings  Assn  inc 

National  Spa  4  Pool  Institute 

National-American  Wholesale  Grocers  Assn 

Chemical  Bank 

American  Pacific  Enterprises 

American  Bankers  Assn 

American  Public  Power  Assn 

Common  Cause 

American  Council  lor  Capital  Formation 

National  Telephone  Cooperative  Assn 

National  Beer  Wholesaler  s  Assn 


Receipts 


3.000  00 

1.000,00 

1.125,00 

365,30 


34900 
1.000  00 


3.50000 
2.500  00 

7.749  00 

13.000  00 

500  00 

4.37000 

1.00000 


1.950  00 
1,500  00 
6,23100 
4.750  00 
3.100  00 
2.250  00 

500  00 
3.500  00 

26155 


25.00 


14.305  98 

23.550  00 
27,250  00 
15.000  00 

29!53i:25 
11.40105 
11,243  00 
1.708  00 
2.016  00 

3.944  00 

45.923  60 

650  00 

13.098  24 

■  2.238  00 

1.642  56 

6.250  00 


Enpenditures 


August  23,  1994 


2  393  00 


20832 
1.815,92 
1,203,31 


439  30 
1.127  77 


1.667.40 
37231 
124  18 

mm 

8173 
7.721  10 
-  37166 


375  89 


4.93018 


109  00 

3^944  00 
49.700  14 

13.098  24 
2,238  00 
1,642  56 
6.250  00 


9.71082 

5  00 

36J06  OO 

36.706  00 

100  00 

1,100  00 

23003 

17,743  24 

22.500  00 

66  OO 

15.000  00 

22,500  00 

22,500  00 

7  500  00 

15,000  00 

17140 

9.000  00 

400 

2  500  00 

4,500  00 

30,000  00 

82.09 

35  000  00 

16  15 

45,000  00 

73  96 

35.000  00 

59  00 

5.000  00 

37,500  00 

6,000  00 

9,000  00 

3082 

3.500  00 

104  00 

15,000  00 

3,750  00 

18,000  00 

30,000  00 

15,000  00 

5,625  00 

3,750  00 

1250  00 

19115 

2  124  00 

4,200  00 

39  95 

1.200  00 

17.743  24 

404  21 

2,500  00 

256  25 

104  89 

175  00 

32.81 

2.000  00 

1500  00 

148  33 

1.200  00 

63  00 

3,00000 

10,000  00 

2.772  00 

15,840  00 

1768: 

1000  00 

2  283  83 

12,000  00 

i!25621 

8  45160 
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Organization  or  Individual  Filing 

tared  0  Blum,  3306  Shirley  Lane  Chevy  Chase  MO  20815 

Patti  Blumer,  1350  I  Street,  NW  #1030  Washington  DC  20005-3305 

Wayne  F  Boan,  9124  E  87th  Place  Tulsa,  OK  74133 

Boat  Owners  Assn  ot  the  U  S  ,  880  S  Pickett  St  Aleiandria  VA  22304 

Jeffrey  Bobeck   1401  H  Street  NW.  1900  Washington  DC  20005 

Elizabeth  A  Bock  1111  19tti  Street,  NW,  Suite  600  Washington,  DC  20036 

Judith  Ann  BoOdie  701  Pennsylvania  Ave ,  NW,  4th  FlMr  Washington  DC  20004 

Denise  A  Bode  1101  Suleenth  Street,  NW  Washington,  DC  20036 

Robert  Spurnei  Boege.  1575  Eye  Street,  NW  Washington,  OC  20005    

Bogie  and  Gates.  1299  Pennsylvania  Avenue.  NW.  #875  East  Wastiington,  OC  20004 

Do      

Do 

Oo 

Do    

Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 

Do        

Do        

S  Aleiander  Botiler,  8001  BradOock  Road  Spnngtield,  VA  22160  . . 

John  F  Bohm  526  King  Street  #511  Alexandria,  VA  22314 

John  K  Boidock,  1455  Pennsylvania  Ave    NW  #375  Washington,  DC  20004 

Patricia  Bomski  601  Pennsylvania  Ave    NW  North  Buiidmg,  4lh  Flow  Wastiinglon  K  20004 

Stephen  A  Bokat   1615  H  Street  NW  Washington  OC  20062-2000 

tugene  R  Bdo.  1233  Mam  St ,  #4000  Wheeling  WV  26003 

M  Joel  Boislein,  4000  Bell  Atlantic  Tower  1717  Arch  Street  Ptnladelphia,  PA  19103-2793 

Beniamm  C  Bolusky   1250  Eye  Street  NW  #500  Washington  DC  20005   

Bond  i  Co  Inc.  1414  Prince  Street  Sutie  300  Alexandria.  VA  22314 

Do 
Thomas  W  Bonenberger,  1615  M  Street,  NW  #200  Washington  DC  20036 
John  E  Bohitt.  1310  G  Street  NW   12th  floor  Washington  DC  20005 
Janee  L  Bonner,  1101  Vermont  Avenue,  NW,  Suite  606  Washington  OC  20005 
Edward  Book   two  Layfayette  Centre  1133  21st  Street,  NW  Washington  DC  20036 
Gaylon  B  Booker,  PO  Box  12285  Memphis,  TN  38182 
Carolyn  Boos,  5720  Smelana  Drive  Suite  100  Mmnetonka  MN  55343 
John  K  Booth   1001  Pennsylvania  Ave    NW  Washington  OC  20006 
Henry  Borelli,  14589-053  PO  Box  1000  Leavenworth,  KS  66048-1000 
Lydia  A  Borland,  2300  M  Street  NW  #600  Washington  DC  20037 

Do 
Richaro  H  Bornemann   12  Fourth  Sfeet,  SE  Washington  DC  20003 
William  I  Bosies  Jr    485  Lexington  Avenue  New  York  NY  10017 
Carroll  Bostic   1776  I  St ,  NW  Suite  1050  Washington,  OC  20006 
G  Stewart  Boswell,  2500  Wiison  Blvd  #301  Arlington  VA  22201 
Stephen  Bosworth,  1295  Stale  Sireet  Spnngfieid  MA  01111-0001 
Charles  G  Botslord,  1730  M  St    NW  #911  Washmgion  OC  20036 
iohn  C  Bottenberg,  800  5W  Jackson  #1120  Topeka  KS  66612 
francis  0  Bouchard,  1301  Pennsylvania  Ave    NW  #900  Washington  DC  20004 
Deborah  L  Boudreau,  1120  G  Street,  NW  Suite  900  Washington  DC  20005 
CiauOe  P  Bouonas,  2501  M  S'reet  NW  Washington  DC  20037 
Monte  F  Bouriaily  III,  218  South  Fairfax  Street  Alexandria,  VA  22314 

Do 
Albert  0  Bourland.  1350  I  Street.  NW.  #800  Washington.  DC  20005 
iaura  L  Bourne.  800  Connecticut  Avenue.  NW  Washington  DC  20006 
Wayne  A  Boolwell   50  F  Street  NW  #900  Washington  DC  20001 
loseoh  Bow,  1901  N  Moore  Street  Arlington  VA  22209 
Donna  Bower  800  Connecticut  Ave    NW  Suite  1100  Washington  OC  20006 
lohn  Bowers  Jr    815  16th  Sireet  NW  Washington,  DC  20006 
Michaei  Bowers   1100  17lh  Strrel  NW,  10th  floor  Washington,  DC  20036 
M  Kenneth  Bowier,  1455  Pennsylvania  Ave ,  NW  Washington  DC  20004  , 
Cnnstcpnsr  Bowiin   1331  Pennsylvania  Avenue  NW,  #1500  N  Washington  DC  20004-1703 
Sicharo  P  Bowling,  1020  Princess  Street  Alexandria  VA  22314 
man  Coslain  Bowyer  1420  New  York  Ave    NW,  #210  Washington  DC  20005 
lohn  G  Boyd   1301  K  St .  NW  #1200  Washington  DC  20005 
Michael  D  Boyd   1299  Pennsylvania  Ave    NW  Washington,  DC  20004 
Thomas  M  Boyd,  600  Pennsylvania  Ave ,  SE,  Suite  206  Washington  DC  20003 
Do 
Do 
Do 
Do 
Carolyn  A  Boyei   1025  Connecticut  Ave    NW,  #1200  Washington.  DC  20036 
ohiiip  B  Boyer  500  E  Street  SW.  #920  Washington  DC  20024 

Do 
^'Oiet  A  Buyer  i22  C  Street  NW  Suite  750  Washington  DC  20001 
^an  R  Boyette.  555  13th  Street  NW,  #305E  Washington  OC  20004 
I  Patrick  Boyle   1700  N  Moore  Street  #1600  Arlington  VA  22203 
Cynthia  R  Boynton   1000  Connecticut  Ave    NW  #1106  Washington  OC  20036 
Do 
Do 
Biaceweli  i  Patterson.  2000  K  Street  NW.  #500  Washington  DC  20006 


D. 

Do 

Oc 

Dc 

Do 

Do 

Do 

Do 

Do 

Oo 

Dc 

De 

Do 

Do 

Do 
Varshali  A  Brachman,  PO  Box  2200  fort  Worth.  IX  76113 

Do 

Oo 

Do 

Do 
-  acy  Williams  &  Company,  601  13tli  Sl«l.  NW.  1510  Soulli  Washington  DC  2O0OS 

Do 


Empioyer/C'ient 


Polyisocyanurate  Insulation  Manulaclurers  Assn 

Principal  financial  Group 

Employers  Council  on  flexible  Compensation 

American  Automobile  Manuljcturws  Assn 
Mitsubishi  Motors  America.  Inc 

Edison  Electric  Insliiute    

Independent  Petroleum  Assn  ol  Amenca 

American  Soc  of  Assn  Executives 

American  Dehydrated  Omon  i  Gan.c  Assn 

American  forest  i  Paper  Assn 

American  Sporttishmg  Assn 

Baste  American,  Inc 

Coastal  Conservalin  Assn 

Confederated  Tnpes  ot  me  Grand  Ronde 

Direct  Service  Industries  Inc 

Global  Forestry  Management  Group 

Harsch  Investment  Co 

International  Paper 

McPhittips  Manufactunrg  cC' 

Northwest  forest  Resource  Managertieni 

Pacific  Northwest  Utmty  Conference  Committee 

United  Sport  fishermen 

Washington  Wheat  Commission 

National  Right  to  Worti  Committee 

National  Assisted  Housing  Management  Assn 

Texas  Instruments.  Inc 

Atlantic  Richfield  Co 

Chamber  ol  Commerce  ol  the  U  S 

Ormet  Corp 

Oechert  Price  i  Rnoads  (for  Moneil  Chemical  Senses  Centet) 

American  Assn  ot  Nurserymen 

Long  Island  Lighting  Cc 

MassMutual 

Amoco  Corporation 

Blue  Cross  i  Blue  Shield  Assn 

American  Soc  ot  Anesthesiologists 

Travel  Indust^  Assn  ot  America 

National  Cotton  Council  ot  America 

Ag-Chem  Eouipmeni  Co  Inc 

American  Council  of  Life  Insurance,  Inc 


Inlemalionai  Advisers.  Inc  (For  Embassy  ol  Tuitey) 

Capiloline/MS&L  (for  Republic  ol  Turkey) 

Kansas  City  Southern  Industries  Inc 

New  Yorti  State  Bankers  Assn 

Eastman  Kodak  Company 

American  Apparei  Manufacturers  Assn   Inc 

Massachusetts  Mutual  Lite  Insurance  Company 

Eiffrgreen  International  Aviation,  et  al 

Philip  Morris  Inc 

Reinsurance  Assn  ol  America 

National  Ocean  Industnes  Assn 

Chemical  Manu'acturers  Assn  Inc 

Management  Vision  Partners  Inc 

Rotter  t  Bouqaily.  Inc 

Daimler-Benz  Washington  Inc 

food  Martietmg  institute 

National  (^uncii  ot  farmer  Cooperatives 

fooOservice  i  Packaging  Institute 

Baxter.  Govt  Atlairs  Oiv 

International  Longshoremen  s  Assn,  AFL-CK) 

American  Assn  lor  Marriage  &  Family  Therapy 

Pfizer,  Inc 

National  Assn  of  Manufacturers 

Truck  Trailer  Manulaclurers  Ann 

Phelps  Dodge  Corp 

International  Business  Machines  Corp 

General  Electric  Co   . 

Federal  Kemper  Lite  Assurance  Co 

Kemper  Corp 

Kemper  Financial  Services  Inc 

Kemper  Investors  Lite  Insurance  Company 

Kemper  Corporation  (For  Kemper  Securities  Group  Ino 

Health  Insurance  Assn  ot  America,  Inc 

Aircraft  Owners  &  Pilots  Assn  

AOPA  ugislative  Action 

National  Assn  of  Independent  Collejes  and  Universities 

Fic  Sun  Inc 

American  Meat  Institute 

Export  Processing  Industry  Coalition 

Gordiey  Associates  (for  National  Sunflower  Ass- 

Gordley  AssKiates  (For US  Canoia  Assn) 

Birdsall  Inc 

Browning-Fems  Industries,  Inc 

Centex  Corp 

Chemical  Manufacturers  Assn  Inc 

Coalition  lor  Oxygenate  Neutral  Clean  Air  Poi.cy 

Council  of  Inousiria'  Boiler  Owners 

COMDIXO  Inc 

Edison  Electric  Institute 

Enron  Corp 

Higman  Barge  Lines  Inc 

Independent  Refmers  Coaiiton 

Louisiana  Lane  &  Exploration  Cc 

Lyondei!  Petrochemical  Cc 

MEPC  American  Properties 

Nafiona'  Cable  Television  Assn  In: 

Pennsylvania  Natural  Gas  Assn 

Rohm  t  Hass  Co 

Joseph  E  Seagram  &  Sons  Inc 

Securities  Industry  Association 

Soutnoown  Inc 

SteMing  Chemicals,  Inc 

Torch  Energy  ASvsors,  In: 

Union  Texas  Petroleum  Energy  Corp 

Vaierp  Energy  Corpcalion 

Area  Metropolitan  Ambulance  Auth;rit> 

City  of  Nogaies  Arizona 

Diamond  Manageme't 

Direct  Marketing  Assn  he 

Edmund  Scienii'ic  Company 

Allied  Pilots  Association 

American  Institute  foi  fcrec-  S'uBies 


Receipts 


I  000  00 

129  48 

200  00 

100.000  00 


4  79341 

300  00 
822  00 
2  816  00 
1.350  00 
1.042  50 
1.350  00 

5  979  00 
4.845  DO 
1.280  00 
3,277  32 

256  00 
1.497  00 
1.536  00 
4.845  00 

135  00 
1.470  00 


5O0  00 

3.500  00 

220  00 


897  00 


UOOOO 
2  583  34 

219C00 
4  848  00 

7  500  00 


57600 
4  50000 
2.000  00 
104000 
IJSOiU 


36000 

"lisoooo 


3.570  00 
400  00 
1. 000  00 
1,000  00 
7.500  00 
10000 
1.435  00 


21.613  50 

""5,000  OC 

17500 

1.000  00 

440  00 
235  50 


375  00 
385  00 


Expenditures 


173  44 
2.000  00 
2  000  00 
8.538  00 
15.000  00 
2.187  50 


1  200  OC 


1.200  00 


1,800  00 


25  000  00 
5.000  00 

2  ?5C : : 

50[;  . 
5  0CC.: 


100.000  00 
19.500  00 

747  96 

25  OO 

822  OO 
3,432  00 
1.350  00 
1,042  50 
1 350  00 
5,979  80 
4.645  00 
1.280  00 
3.369  92 

263  00 
1497  00 
1776  62 
4  845  00 

135  00 
1  470  00 


55  75 


2900 
423  18 


762  86 


147  30 


207  00 
1.492.00 


31400 
275  00 
225  00 

815  86 


797  77 


53  15 


356  45 
277  26 


1600 
62  00 


720  00 


720  00 


IDiOOO 
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Organisation  or  Individual  Filing 


Do 

Oo 

Do. 

Ot. 

Do 

Do 

Oo 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 


Cynthia  P  Bradley.  1625  L  Street.  NW  Wastiington.  DC  20036 

George  M  Brady  III.  1301  Pennsylvania  Ave  NW  Suite  900  Washington.  DC  20004  . 
John)  Brady  Jr    1615  L  Street.  NW.  11150  Washington,  DC  20036    

Do  

Sarah  Brady,  1225  Eye  Street,  NW  tllOO  Washington,  DC  20005 ... 

Stuan  1  Brahs  1350  I  Street  NW  #1030  Washington  DC  20005     _ 

Bartiara  Bramtile.  1400  16tn  Street,  NW  Washington,  DC  20036-0001  _ 

Brand  i  Loviell,  923  15th  Street.  NW.  Fifth  fl  Washington,  DC  200O5 

Do     _... 


Oo 
Do. 
Do 
Do 

Oo 
Oo 

Do 


Chris  Julian  Brantley,  1828  L  Slrwt.  HH.  11202  Washington.  DC  20036  _.....'. „ 

Christian  N  Braunlich,  1331  Pennsylvania  Avenue,  NW,  IISOON  Washinitoo.  OC  20004-1703 __ 

Roy  Braunstein   1300  L  Street,  NW  Washington  DC  20005     ....    . 

Noel  B'ajil   1505  Pnnce  Street,  1300  Alexandria,  VA  22311      ...^ ].  ...   „' 

George  W  Breece  PO  Bo«  2801  Fayettevi  He.  NC  28302 „ '    _ 

Carolyn  J  Breedlove   1201  16th  Street  NW  Washington  DC  20036  

Michael  J  Btennan,  1750  New  york  Ave  .  NW  Washington.  DC  20006    _...-. 

Jacli  E  Bresch  4455  Woodson  Road  St  Louis,  MO  63134        „ _...  . 

Thomas  M  Bresnahan  III,  1401  I  Street,  NW,  11200  Washington.  DC  20005 .       .   .       '   ~ " 

William  0  Bresnicli.  1050  17th  Street,  NW  1500  Washington,  DC  20036 '   ~1 

Larry  K  Brewer,  1235  Jefferson  Dans  Highway  Arlington,  VA  22202 _  _      _" 

Edmund  C  Brickfield.  2596-F  S  Arlington  Mill  Drive  Arlington,  VA  22206  

Bricntieid  Burctiette  L  Ritts.  PC ,  1025  Tliomas  Jetfefson  Street.  NW  8lh  Floor.  West  lowei  Washington.  OCimi 

Oo         

Oo         

Do        , .  "    Z'  " 

Do       „  .  


Michael  Brien,  !615  M  Stiwt.  NW,  •200  Washington.  DC  20036 

Craig  S  BrightuD,  206  E  Street,  NE  Washington,  DC  20002 

Kitty  Bnms,  1331  Pennsylvania  Ave    NW  Suite  1500-N  Washington.  OC  20004-1703  . 

Michael  F  Bnnck.  4647  Fort)es  Boulevard  Lanham  MD  20706  

William  R  Brittingham,  1275  Pennsylvania  Ave    NW  »400  Washington,  OC  20004 

David  A.  Brody,  1140  Connecticut  Avenue.  NW.  *803  Washington  DC  20036 
Oo . . _ 

Do . .„ „;.. 

Do  

Do      ._. 

Do :, 

Marcia  0  Brody.  1101  Vtrmonf  Avertue.  NW,  #710  Washington.  DC  20005 _ 

Michael  J  BroWvich  8201  GreensOoro  Drive.  11000  McLean  VA  22102  .    „ 

Michael  D  Bromherg  1111  19th  St ,  NW,  «402  Washington  DC  20036 


Douglas  A  Brook,  1133  Connecticut  Avenue,  NW  1620  Washington  DC  20036 
£  R  Brooks  PO  Boi  660164  Dallas  IX  75266 

Mary  E  Brooks   1730  M  Street  NW  Washington  DC  20036      [SL...Z 

Edward  J  Brothers.  622  Barbados  Drive,  »3  Indianapolis,  IN  46227  , .: l. 

Rooert  F  Brothers   1776  I  Street,  NW  11050  Washington,  DC  20006  . ...„.  . 

1  Rooert  Brouse,  1150  Connecticut  Ave    NW  Washington,  OC  20036   _.., 

Bonnie  L  Brown  1025  Connecticut  Ave .  NW,  Suite  1200  Washington,  DC  20036 

Cheryl  A  Brown   1655  North  Fori  Myer  Drive  #700  Arlingtonn  VA  22209 . 

Cynthia  A  Brown,  1640  Wisconsin  Ave ,  NW.  First  Floor  Washington,  X  20007 '. 

Dale  E  Brown   1801  Pennsylvania  Ave  .  NW  Washington.  DC  20006  ._  .„  ..     . 

Doreen  L  Brown  2000  L  Street  NW  «200  Washington,  DC  20036  .     .        .     ,  " 

Felicien  J  Brown  601  E  Street  NW  Washington,  DC  20049     

Jay  Ward  Brown  601  Pennsylvania  Ave .  NW  No  Bidg  Washington.  DC  20D04-2688 
John  J  Brown,  50  E  Street.  SE  Washington.  DC  20003 

Do  

Michael  J  Brown,  18  East  Custis  Ave  Ataandria.  VA  22301 

Do  .  ■.;;.;.. ;. 

RaiDh  Brown,  Suite  107  701  S  22nd  Street  Omaha,  NB  68102 „_ 

Regina  A  Brown,  1 199  N  Fairtaj  Street.  Suite  204  Aleiandna  VA  22314       . 

Rohert  Craig  Brown,  PO  Boi  12285  Memphis  IN  38182 

S  M  Henry  Brown  Jr    1776  Eye  Street  NW,  1275  Washington  DC  20006  . .  .  '1'" 

Steven  J  Brown,  500  E  Street,  SW.  1920  Wasninhton,  DC  20024 

Do  '"'/'' "ZZ.. 

Valerie  L  Brown,  New  Jersey  Law  Center  1  Constitution  Souare  New  Brunswick.  NJ  0890l-15bb  '. 
Vincent  D  Brown,  Nebraska  Petroleum  Council  PO  Boi  95063  Lincoln  NB  68509  .... 
Will  Rolland  Brown   11  Dupont  Circle  NW  #300  Washington  DC  20036-1207 

William  E  Brawn   1667  K  Street  NW  1420  Washington  DC  20006      , . 

John  J  Brown  i  Associates.  Inc   50  E  Street,  SE  Washington,  DC  20003  ZZ7I. 

Arthur  W  Brownell   162D  Eye  St    NW  1700  Washington,  DC  20006    .!_ 

Ihomas  H  Brownell,  6801  Rockledge  Drive  Bethesda.  MD  20817  .     .  .  '    " 

R  Stephen  Browning.  PO.  Boi  1697  Helena.  MT  59624  _  „ 

Do  ... 


Do  

Do ,._. ■"■■■" """" 

Do -      ~' 

Do 

Do .. ;. 

Do _..... _ ■ "~ 

Do        ; 

Brownstem  Hyatt  Farbet  &  StricWand.  PC,  410  17th  Street.  22nd  Floo(  Oonyer  CO  80202 
Oo 

Do ^._ _._ ;    - 

Do ;.^ ...._ 1. 

Do  ___. _ 

Oo _ _ „     ~ 

Do . .  __     "  ■■" 

Oo 
Oo 
Do 
Do 
Do 


Emoloyer/Client 


City  of  Ft  Worth 

City  ot  Klamath  Falls  

City  ot  Tucson  , 

Com  Coalition  

County  ot  Winnebago  

Daishowa  America  Company,  Ltd 

Daylight  Saving  Time  Coalition  

Energy  Absorption  Systems,  Inc  

Fort  Worth  Transportation  Authority  , 
Greater  Rockford  Airport  Authority  ... 

Michigan  Consolidated  Gas  Co  

Southern  California  Edison      

St  Louis  Airport  Authority     

United  Technologies  Corp 


American  Fed  ot  State  County  &  Municioal  Employees  , 

Reinsurance  Assn  of  America         , 

Capitoline  International  Group,  Inc  (For  Allted-Signal  Corp) 

Capitoline/MS&L  (For  Republic  ol  Turkey)  ..._ 

Handgun  Control,  Inc    „ „ 

Principal  Financial  Group  _ „ _.. 

National  Wildlife  Federation ._„ 

Herb  A  Caddell  „ ;. 

Gerald  Crispmo  

Hewlett-Packard  Co        

National  Assn  for  Home  Care 


National  Assn  ot  Professional  Basetiali  leagues,  loc  . 

Cube    

Oracle  Corp  

Seafarers  International  Union     

Unisys 

Institute  of  Electrical  &  Electronics  Engineers 

National  Assn  of  Manufacturers  .^ 

American  Postal  Workers  Union,  AFL-CK)  ..„ 

American  Optometric  Assn 


Brownstem  Zeldman  i  Lore   1401  New  York  Ave  ,  NW  1900  Washington,  DC  20005 
Broydrick  Broydnck  i  Dacey,  600  East  Mason  Street  »400  Milwaukee,  Wl  53202 


American  State  of  the  Art  Prosthetic  Assn :_ 

National  Education  Assn         „ 

International  Assn  of  Bridge  Struct  t  Ornamental  ton  Wkn  . 

Catholic  Health  Assn  of  the  United  Slates ; 

Chevron  Companies  

Teiaco,  Inc  

ESCO  Electronics  Corp  „ 

Migrant  Legal  Action  Program  Inc  _ 

American  Medical  Technologists   .... _ 

East  lenas  Electric  Cooperative    _.., 

Northeast  Texas  Electric  Cooperative 

Sibine  River  Authority  

Tei-LA  Electric  Cooperative  of  Teias.  Inc  

Amoco  Corporation  

National  Roofing  Contractors  Assn  , 

National  Assn  ol  Manufacturers  

AMVETS  

Pacific  Telesis  Group 

American  Fiber  Manufacturers  tesn,  Inc  

Anti-Detamation  League  ot  B'nai  Brith 

BASF  Corp  

Corning,  Inc  ,  

Gordley  Associates  ,  

Telecommunications  Industry  Assn         

American  Veterinaiy  Medical  Assn   

Unisys  Corporation  

Federation  of  American  Health  Systems  

LTV  Corporation  ., 

Central  i  South  West  Corp  _... 

League  of  Women  Voters  ot  tlie  U.S.  


Eastman  Kodak  Company  

Nonprescnption  Drug  Manufacturers  Assn  (NOMA) 
Health  Insurance  Assn  of  America  Inc 
American  Assn  tor  Respiratory  Care 
American  College  of  Surgeons 
MCI  Communications  Corp 
Consumers  tor  World  Trade 

American  Assn  of  Retired  Persons    

Ross  Dixon  &  Masback  (For  Newsletter  PuOlisliets  Assn) 

Clark  S  Herman  Associates,  Inc   

Govt  Affairs  Policy  Council  of  the  Reg  Bell  Operating  Co 

Klein  i  Saks  (for  Gold  Institute) 

Klein  i  Sakes  Inc  (For  Silver  Institute) 

MOAAIOA  I  Subs.  Inc 

International  Council  of  Shopping  Centers 

National  Cotton  Council  ol  America 

Entergy  Services,  Inc 

Aircraft  Owners  &  Pilots  Assn 

AOPA  Legislative  Action 

New  Jersey  State  Bar  Assn 

American  Petroleum  Institute      

Aibers  i  Company  (For  May  Department  Stores  Co)   ., 

Mead  Corporation  

Joint  Council  of  Unions.  Aa-CW 

International  Paper  Co 

Martin  Marietta  (iorp 

Burlington  Northern  Railroad 

Columbia  Falls  Aluminum  Co 

Cyprus  Minerals  Co 

Glass  Packaging  Institute/Industry  Union  Glass  Container 

Joint  Board  of  Control  lor  Flathead  Irrigation  Ptoiect 

Lewis  and  Clark  Interpretive  Center 

Montana  Technology  Corp 

MCI  Communications _ 

Pegasus  Gold  Corp         , 

American  Salvage  Pool  Assn . „.. 

Asset  Investors  _ _ 

Crystal  Creek  Homeowners  Assn _....., 

La  Petite  .; _,. 

Liberty  Media  Corp    _. .„.„..„.....„ 

New  Valley  Corporation .._. 

ORNDA _..,: 

Ptizer.  Inc !„;..__ 

Rose  Medical  Center „ 

Tele-Communications.  Inc  „..„ 

US  West  .;. .„__... , 

Vail  Associates,  Inc  _ 

New  York  State  Mortgage  Loan  Enforcement  &  Admm  Corp 
Aurora  Health  Care  Inc 


Receipts 


7.000  00 
7.000  00 
7,000  00 
15.000  00 
200  00 
2,000  00 


8,000  00 
5.000  00 
5.000  00 
15,000  00 
12,000  00 
4,000  00 
4,000  00 
13,594.19 


180000 

21,000  00 
1,72181 
2,12648 


129  00 
49000 


1,79500 


1.000  00 

125  00 

16.930,19 

10  500  00 
4,21725 
10,800  00 
11809  25 
8,000  00 
22500 


540  00 


1,200  00 

5.510  00 


6  800  00 
12.645  00 


300.00 
3.00000 


430  00 


9.000  00 
8,750  00 


10.16563 


2  800  00 

18,956  10 

1000  00 

680  77 

500  00 
1,000  00 
3,000  00 


150000 
2  030  00 
7,913  49 
2.00000 
2.000.00 


2  000  00 

65  52 

500  00 

15  000  00 

2  482  00 

300  00 

600  00 

2,10000 

1,500  00 

300  00 

300.00 

1,80000 

30000 

1.500  00 

5.000  00 

620  44 

3,486  30 

579  86 

17,053  29 

4,152  60 
17  053  29 

6.030  2/ 

3.324  12 
2.77260 

""7.71625  I 


Expenditures 


255  00 
100  00 
160  00 
155  00 

35  00 
100  00 

1500 
130  00 
190  00 
120  00 
245  00 
140  00 
180  00 
105  00 
583  48 


36  50 


675  00 

71085 

1.824,69 
12100 
488  49 

7500 

630  84 
64,00 
25  00 


13  65 
1.034  00 


1,000  00 
150  00 
219.50 


150  00 


319  95 
33  23 


506.17 

100  bb 

400  00 
131  17 


37  91 
172  51 


1.318  49 


100  00 
594  28 


2.582  48 
715  00 

;  8.661  37 

58  62 

4.132  07 


11.08511 
1.37550 


Organisation  or  Individual  Filing 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


74124 


Thomas  P  Bruderle,  7272  Wisconsin  Ave  Bethesda  MO  20814  

William  K  Brunette  601  E  Street,  NW  Washington,  DC  20049  

J  M  Brunkenhoefer,  400  North  Capitol  Street,  NW  »856  Washington,  OC  2O00! 
Michael  E  Brunner  2626  Pennsylvania  Avenue  NW  Washington,  DC  20037 
J  Charles  Bruse.  888  16th  Street.  NW  #500  Washington  OC  20006 
Hayden  G  Bryan,  1326  North  Lynnbrook  Drive  Arlington,  VA  22201 
David  Bryson,  122  C  Street,  NW  Suite  680  Washington  DC  20001 
Susan  Buck,  1776  K  Street,  NW  Washington  OC  20006 

Do     IZI~!Z™!Z™~IZI!Z! 

Do        

Do 
Judith  A  6uckalew,-4600  M  Street.  NW,  Suite  702  Washington,  DC  20036 
Robert  Buckler.  225  East  6lli  Street,  Suite  «230  St  Paul.  MN  55)01 

Do         _ 

Do        

Roy  C  Buckner  1101  Pennsylvania  Avenue  NW  #400  Washington  DC  20004 

J  Bruce  Bugg  Jr ,  100  W  Houston  Street.  »!660  San  Aniomo  TX  7S205 

Philip  Bu:akowski,  1735  New  York  Avenue  NW  Washington,  OC  20006 

Douglas  W  Bulcao.  1801  K  Street,  NW,  #900  Washington  DC  20006 

William  M  Bumpers,  1299  Pennsylvania  Ave    NW  Washington,  DC  20004 

Oarrei  D  Bunge.  Minnesota  Petroleum  Council  8  Pine  Tree  Drive  #260  St  Paul.  MN  55112 

David  A  Bunn,  1211  Connecticut  Avenue.  NW  1406  Washington.  DC  20036    

Do  

William  D  Bunnell  601  Madison  Street,  #200  Alexandria  VA  22314 

James  D  Bulge   1350  I  Street  NW  #400  Washington  DC  20005 

Apni  L  Burke,  1776  Massachusetts  Avenue  NW  #410  Washington  DC  20036- 1904 

Do 

Do 

Oo  

Gerard  P  Burke.  1117  Spotswood  Drive  Silver  Spring,  MO  20904 

Kevin  M  Burke   1350  I  Street  NW  #1290  Washington,  DC  20005 

Burley  &  Dark  Leaf  Tobacco  Export  Assn,  1100  i'th  St    NW.  »505  Washington,  DC  20036 

Phillip  C  Burnett,  PO  Box  12285  Memphis  IN  38182 

David  G  Burney,  1101  17th  St  NW  ,  #609  Washington,  DC  20036 

Iimothy  F  Bums,  2501  M  St    NW  Washington  DC  20037 

Melinda  Burrell,  418  7th  Street  SE  Washington  DC  200C3 

Mark  R  Burtchi  410  First  Street.  SE  Washington,  DC  20003 

William  Burton,  Bower  t  Gardner  110  Easl  59lh  Street  New  York.  NY  10022 

Antoinette  Cook  Busli.  1440  New  York  AVe .  Nw  Waskington.  DC  20005 

Oo         .„„ 

Do 

Barbara  L  Bush.  1220  I  St ,  NW  Washington  OC  20005 

Mary  Bushman,  2505  S  Finiey  Road  Lombard  II  60148 

Michael  R  Bushman  321  North  Clark  Street  Chicago  11  60610 

John  J  Byrne,  1 120  Connecticut  Ave    NW  Washington  OC  20036 

Robert  0  Byrne  Jr    1250  H  Street  NW  Suite  900  Washington,  OC  200C5 

Edward  S  Cabot  2030  M  Street  NW  Washington,  DC  20036 

Patrick  J  Cacchione  DCHNS  4600  Edmundson  Road  St  Louis  MO  63134 

John  R  Caoy   1401  New  York  Avenue  NW  #400  Wash-ngton,  DC  20005 

Morrison  G  Cam   !9D1  Pennsylvania  Ave    NW  lOtn  Floor  Washington.  OC  20006 

Tony  Calandio   750  First  Street  NW  #900  Washington  OC  20002 

Victoria  Ca'dena  1212  New  York  Avenue  NW  #1250  Washington.  OC  20005- 

Alan  Caldwell,  1455  Pennsylvania  Ave    NW  1525  Washington  OC  20004 

Bonnie  Caldwell   1445  New  York  Ave    NW  Washington,  DC  20005 

Era  Eugene  Caiiahan.  1050  Connecticut  Ave   NW  Sute  1250  Washington  DC  20036 

Kateri  A  Callahan  701  Pennsylvania  Avenue  NW  Washington  DC  20004 

William  L  Callaway,  1776  Massachusetts  AVe    NW  Washington,  DC  20036 

Calorie  Conrroi  Council  5775  Peachtree-Ounwoody  Rd    »500-G  Atlanta,  GA  30342 

Cambridge  International.  Inc  2775  South  Quncy  Street  #520  Arlington  VA  22206 

Do 

Do 

Do 

Do 

Oo 
Arthur  E  Cameron.  225  C  Street  NE.  lA  Washington  DC  20002 

Oo  : , 

Oo 

Do  

Do  . 

Bradley  J  Cameron.  1015  15tli  StKCt  NW  11200  Washington  DC  20005 
Bruce  P  Cameron  1725  I7tli  Street.  NW  1109  Wasnington  OC  20006 

Do  , 

Nancy  Camm   1000  Wilson  Boulevard  #3012  Arlington  VA  22209-3908 
Paul  A  Cammer  2000  I  Street  NW  #730  Washington  DC  20036 
Michael  C  Camp.  2001  Pennsylvania  Ave   NW  #300  Washington  OC  20006 
Camp  i  Barsh,  2550  M  St..  NW.  1275  Washington,  DC  20037 

Do         

Do 

Do 

Oo 

Oo 

Do 

Oo 

Do 
Campaign  tor  U  N  Reform-Political  Education  Committee.  713  0  Street.  SE  Washington  DC  20003 
C  R  Camcbell  Jr ,  1850  M  St    NW  #1200  Washington  DC  20036 
C  Thomas  Campbell  1776  Eye  Street  NW  #575  Washington,  DC  200C6 
Chartes  0  Campbell   1420  Kmg  Street  Alexandria  VA  22314-2715 
Jeanne  Campbell,  Campbeli-Raupe  Inc  1010  Pennsyfvania  Avenue.  SE  Washington.  DC  20003 

Do 

Do 

Do 

Do 


Employer/Client 


Blood  Center  of  Southeastern  Wisconsin 

Children's  Hospital  ot  Wisconsin 

Derco  Industnes,  Inc 

Electronic  Data  Systems  Corp 

Loyola  University  of  Chicago 

Managed  Health  Services  Inc 

Marquette  University 

Milwaukee  Metropolitan  Sewerage  Distnct 

Milwaukee  Public  Museum 

National  Assn  of  Children  s  Hospitals  &  iietaleo  Institutions 

National  Marrow  Donor  Program  ......_._ 

Oneida  Nations 
PrimeCare  Health  Plan 
Rust  International 
Specialty  Hospitals 
Superconductivity,  Inc 
TV  Network  Bingo 

Wisconsin  Health  Information  Nel»:rx 
American  Soc  ot  Hospital  Ptiarma;:;is 
American  Assn  of  Retired  Person: 
United  Transportation  Union 
National  Telephone  Cooperatme  Assn 
Allstate  Insurance  Cos 

Advocacy  Group  

National  Hcusmg  Law  Proiect 

Wiley  Rem  i  Fielding  (ForOiscove'y  Conmuncatior.s  Inci 

Wiley  Rem  t  Fielding  (Fo'Ganne"'  Co  Inci 

League  of  American  Theatres  &  FroOocers 

Wiiey  Rem  t  Fielding  (For  MasiMut»a(  Lite  Insunncr  Ui 

Wiley  Rem  t  Fieidmg  (For  US  So'  nt  Commgn cations  Col 

Zeneca  Pharmaceuticals  Group 

American  Professional  Pet  Distntjtors.  Inc 

National  Board  of  Fur  Farm  Organ <.-at.ons 

Pheasants  Forever 

Textron  Inc 

American  College  of  Mohs  Micrcj-.pnic 

American  Institute  of  Architects 

American  Textile  Manuradurefs  i 

Environmental  Treatment  and  Tec 

American  Petroleum  Institute 

Hearst  Corporation 

Parcel  Shippers  Assn 

Cummins  Engine  Co.  Inc  .  . 

Motorola  Inc  ... 

Lewis-Buriie  Associates  (ForAss^icialion  c4 

lAIRII) 

LewiS'Buite  Associates  (ForCantrtna  Institute  of  Tecfinology) 
Lewis-Burte  Associates  lFoittai>or  il  History  Museutr  ol  Ut  County  et  ai  I 
lewis-Burw  Associates  iFor  Univfr-.  n  cf  C'ncmnatil 
International  Air  Leases,  Inc 
American  Bakers  Assn 


National  Cotton  Council  ol  Ame-  . 

U  S  Tuna  Foundation 

Chemical  Manufacturers  Asr  i' , 

World  Federalist  Assn 

American  Nuclear  Ene'gy  C'.."c 

Continental  Insurance  Co"^:-'* 

SkadOen  Arps  Siate  Mej, 

Snadden  Arps  Slate  Me.-, 

SkadOen  Arps  Slate  Mf :-,  ■  - 

Inc) 
American  Petroleum  test  tute 
AFSA  Data  Corp 
Quaker  Oats  Company 
American  Bankers  Assn 
International  Da'7  Foods  Assn 
Common  Cause 

Daughters  of  Chanty  Nafiona'  Hfsiih  Systern 
National  Foco  Processors  *st- 
inteinalicnai  Mass  Rela.i  Asin 
Career  Ccnege  Assn  in 

Association  ot  Pnvate  Pension  (  i*ei'jre  P.ans 
Alliance  for  Fire  i  Emen-pncy  Ma  >gemen| 
Public  Securities  Assn 
Major  League  Baseban 
Eieclnc  Tra-sportation  Coa  I'lr  ■ 
National  Parks  i  Conse-tat',:  i  -  — 


Receipts 


siilute,  Inc 
lotpgies  Corp 


Reseaich  Institutes 


tations  G'C-P 


Allison  £ngi"e  Company 

Allison  Transmission 

General  Dynamics  land  Systems 

McDonnell  Douglas  Helicopter  Ccmpann 

Stewart  &  Stevenson  Services.  Inc 

Textron  lycommg 

Lukens  Genera-  Industries  Inc 

Potters  Industries  Inc 

Saielran  Systems  Corpo'aiiO" 

Stimsomle  Corporation 

3M  Company 

labor  Policy  Assn 

Embassy  of  Morampioue 

National  Council  of  Mautere  Re<  ia"ce 

BankAmenca  Corp 

Cammer  i  Associates  (For  Business  Council  on  indoor  Airi 

Exxon  Corp 

BellSouth  Corp 

Chemical  Manufacturers  Assn  r, 

Columbia  Gas  Systems  inr 

Mobil  Oil  Ccr; 

Natural  Gas  Supply  Asr 

Pennroil  Co 

Shell  On  Co 

Teiaco  Inc 

Union  Pacitic  Resources.  Inc 

GTE  Corporation 
DowElanco  .    . 

National  Society  of  Professional  Engineers 
Algonguin  Gas  Transmissicn  C: 
American  Assn  of  Advert ;  n;  Ai»nc ^ 
American  Fiber  Manufac:..'"'  '•  ■    !■ 
American  Nudear  Energy  Co.:.. ' 
Associaiion  'or  Manutactur-nj  fecnn;.?, 


5  444  17 
5,79i5C 
1.843  75 

10  600  00 
22.983  75 

633  75 

24  101  25 

100  CO 

5560: 

39.032  50 

4  595  30 
54.215  50 

1.835  00 
100  90 
250  00 

5  99625 
6.10000 

5  776  25 
14.000  00 

68190 
6.250  00 
2.000  00 
3490  00 

4.370  30 

7  362  50 

687  50 

5.437  50 

12,875  00 
4.500  OO 
9  0OO0O 
4  000  30 
600  00 

2  000  00 

6  080  00 
4,12170 
7,300  00 
lOOOOO 
2  000  DC 

45168 

7  00000 
600  00 

100000 
300  00 

300  00 

87C0C 

160  0.2  62 

2.543  'i 

11  000  DC 
6  000  00 

6  03?  94 
4  29!  :v 
i  600  00 

liOOC 
2  WO  CO 
lPi'?0O0 

21000 

:  499  50 

7  118j0 

t  <64  80 


0  .^  uu 

5  100  0C 

11475  00 

10,750  00 

750  OO 

1  440  CO 
720  30 

10  800  00 

HO  OC 

21  189  03 

1655  00 

130  000  00 

576  96 
300  00 


12,920  31 

2,500  00 

500  00 

2  000  00 


bpeno.tares 


403  21 

21966 

44  53 

68  38 

2  38219 

48  4S 

1.24516 

990 

5  547  68 

10123 

6,430  42 

70  22 

360 

25  50 

264  04 

40  4C 

116:.' 

21662 
3362 

47  OC 
gic  ;- 


1354  ■ 

505  I 


2i;3;. 

150  0' 


1542  51 


100 1\' 
!  875  OC 

'.0  •:: 

3,000  DC 
156  00 

793  05 
4i36  OC 


.505; 
131  OC 


20«;: 
157 :« 

75  M 

887  3- 


;  ::4  o: 


607  55 
15  OC 


11  16145 

6  7o;  :-c 
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Ofgam^alion  or  InOindual  Filing 


Do 

Do  ...._. 

Do  ., _ 

Do 
Do 

Do 

Do     .  .. 

Do 

Do  ,._.;_■ 

oo  ..:,. 

Do  -...■_ 

Do 

Do  .       , 

Do  ■„■■ 

»eny  L  CsmplKil.  1201  Ctiestnut  St  Chattanooga,  TN  37«02 
lonn  G  Cimpbell.  9300-0  Old  Keene  Mill  Roan  Burke  V«  220)5 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  „      .  ' 

Co 

Do 

Do 
Marilyn  E  Camolifll.  517  2n«  Street.  NE  Wastiington  DC  20002 
Thomas  Camobell   1301  K  Street  NW.  #900  East  Tower  Wasr-mgton  DC  20005 

W  Donald  CamoOeil   1850  M  Street  NW  1540  Wasbngior  DC  20036  

T'omas  D  Cainpliell  &  Associates.  Inc   113  Soutn  Alfred  Street  Aieiandna  VA  223U  

)rrin  D  Canatsey  1  ?35  Jetterson  Da»is  Mi»y    "lOOl  Arlington  VA  22202 

Anne  C  Canlieid.  1331  Pennsylvania  Ave    NW  »800-Soutti  Wasnmgton  DC  20004 

Snaron  F  Canner   1331  Pennsylvania  Ave    NW  »1500  N  WasHmgton  DC  20004-1703  ..•., 

M.cliael  F  Canning   12  Francis  Street  Annapolis,  MD  21101  .     ,. 

Hugh  C  Cannon   1500  K  Street  NW  teSO  Washington  DC  20005 

imti  R  Cannon  Jr   808  Seventeenth  Street  NW  1300  Washington  DC  20006-3910 

Do 

Oo 

Do 

Do 
Mar«  R  Cannon  One  West  forth  Street,  «200  Cincinnati,  OH  «520: 
Brent  A  Cantley,  1735  New  »or«  Ave    NW  Washington  DC  20006 
H  Hollister  Caritus  9300  lee  Highway  fairlai  VA  22031 
Capital  Consultants,  1122  Colorado  1307  Austin  TX  78701 
Capitol  Associates,  Inc,  426  C  Street  NE  Washington,  DC  20002 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do 

Do      • 

Oo 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Dc 

Dc 

Do 

Dc 

Do 

Oo 

Oo 

Dc 

Do 

Do 
Cjpitol  Unk,  PO  8oi  9183  Ailjngton  VA  22219 

Oo 

Oo 

Oo 
Capii'  t  Drysdaie,  Chtd.  One  Thoiras  Circle,  m.  «U00  Wastimgion.  DC  200C5 

Do 

Oo  _ ;..; ",;;;■ 

Mar*  A  Carano  800  Connecticut  Avenue,  NW  Wnliington,  DC  20006-270I 
ManeC  CarSone  1225  Eye  Street,  NWfllOC  Washmgtcn  DC  20005 
Andrew  H  Card  Ir ,  1620  E»e  Street  NW  Suite  1000  Washington  DC  20006 
Oenise  A  Cardrran  1800  M  St ,  NW  Washington  DC  20036 
Career  College  Assn  Inc  750  First  Street,  NE  «90C  Washington,  DC  20002 
Caremar*  International  Inc  2215  Sanders  Road  Suite  400  Northorook  II  60062 
Hcjh  I  Carey  919  I8th  Street,  NW  Suite  400  Washington  DC  20006 
Kale  Carey,  1620  L  Street  NW  #800  Washington  DC  20036 
Maurice  E  Carino  Jr    1667  K  St  N  W  ,  »600  Washington  DC  20006 
Patricia  B  Canen,  888  16tti  Street,  NW  Washington  DC  20C06 

Do 

Do 

Do 

Do 


Linda  E  Carlisle  1 100  Connecticut  Avenue  NW  1600  Washington  DC 
Do 
Do 
Do 
Do 
Do 


20036 


Employer/Client 


Anne  E  Cadson,  750  !7th  Slrtel  NW,  Suite  901  Wnhington 
Catherine  A  Carlson   1400  lath  Street  NW  Washington  DC 


DC  2000-: 
'003b 


Chubp  Corp 

Eleclronic  Space  Systems  Corp 

Invest  to  Compete  Alliance 

Kimberly  Quality  Care 

Merck  i  Co   , 

MFJ  Task  Force 

National  Electrical  Manutactu'ers  Assn 

Savings  and  Community  Bankers 

Securities  Industry  Assii 

Shriners  Hospital  tor  Crippled  Children 

Stone  &  Webster  Engineering  Corp 

Teitron  Corp  , 

USX  Corp 

Westinghouse  Electric  Corp 

Tennessee  Valley  Public  Power  Assn 

lohn  G  Campbell,  Inc  (For  ARCO  Power  Technologies  Inc) 

John  G  Campbell,  Inc  (For  BOM  International,  Inc) 

John  G  Campliell,  inc  (ForEbasco) 

John  G  Campbell,  Inc  iFor  General  Electric  Co) 

John  G  Campbell,  Inc  (For  GEO-Center^.  Inc) 

John  G  Campbell  Inc  (for  Hughes  Aircraft  Company) 

John  G  Campbell,  Inc  (For  Loral  Corp)         

ManTech  International  Corp 

John  G  Campbell,  Inc  (For  Sierra  Nevada  Corp) 

John  G  Campbell,  Inc  (For  Sippican,  Inc) 

John  G  Campbell,  Inc  (For  TASC) 

John  G  Campbell,  Inc  (For3M  Company) 

David  Torch  S  Associates 

Gardner  Carton  I  Douglas  (ForUkiah  Valley  Medical  Center) 

National  Multi  Housing  Council 

Cyprus  Minerals  Co 

Thiokol  Corp 

General  Electric  Co 

National  Assn  of  Manufacturers 

Mams  Canning  &  Associates  (For  National  Troopers  Coalitua) , 

Glaio  Inc 

Stewart  &  Stewart  [For  Floral  Trade  Council) 

Stewart  t.  Stewart  (For  Professional  Plant  Growers  Assn) 

Stewart  and  Stewart  (For  Smith  Corona  Corp)  

Stewart  &  Stewart  (For  Timken  Co)  -. „ 

Stewart  &  Stewart  (for  Torrmgton  Company)  ..,! 

Student  Loan  Funding  Corp 

American  Institute  of  Architects 

ICF  Kaiser  International  Inc 

LOOS 

Academic  Health  Center 

Allergan,  Inc 

Alliance  for  Eye  &  Vision  Research 

American  Academy  of  Physician  Assistants 

American  Assn  of  Cancer  Research 

American  Health  Foundation 

American  Soc  of  Nephrology 

American  Soc  of  Tropical  Medicine  and  Hygiene 

Arthritis  Foundation 

Association  tor  Practitioners  in  Infectious  Control 

Autism  Society  of  Amenca 

Balance  Pharmaceuticals 

Bausch  tLomb 

Carnation  Co 

Citirens  Comm  tor  Medical  Research  I  Health  Education 

City  of  Camden 

Collagen  Corp 

Cooper  Hospital 

Cystic  fibrosis  foundation 

fred  Hutchinson  Cancer  Research  Center 

FDA  Council 

Genryme  Corp 

Illinois  Collaboration  on  Youth 

Johns  Hopkins  University 

Joint  Council  of  Allergy  &  Immunology 

Leukemia  Society  ol  America 

Lipomatrii 

Massachusetts  General  Hospital 

National  Assn  of  Pediatric  Nurse  Associates  &  Practitioners 

National  Coalition  for  Cancer  Research 

Nestle  Foods 

New  York  University  Medical  Center 

Northwestern  Memorial  Hospital 

Parking  Authority  of  Camden 

Partnership  tor  Organ  Donation  Inc 

Ringling  Brothers 

Siemens  Corp 

U  S  Healthcare,  Inc 

City  of  Mobile 

Elevator-Escalator  Safety  Founflalion.  Inc 

Madison  County  Commission  

Southern  Research  Institute  .,,,.', 

American  Methanol  Institute 

Council  on  foundations  Inc 

National  Rural  Electric  Cooperative  Assn 

food  Marlieting  Institute 

Handgun  Control  Inc 

American  Automobile  Manufacturers  Assn 

American  Bar  Assn 


WR  Grace  &  Co 

Metropolitan  Lite  Insurance  Cos 

Belhieham  Steel  Corp 

Bannerman  i  Associates,  Inc  (For  Beirut  University  College! 

Bannerman  &  Associates,  Inc  (For  Embassy  of  El  Salvador) 

Bannerman  t,  Associates,  Inc  (for  Government  ol  the  United  Arab  Emirates) 

Bannerman  &  Associates,  Inc  (For  Government  of  Egypt) 

Bannerman  &  Associates,  Inc  (For  I  A   MOtley  &  Co  (tor  Government  of  the 

Philippines)) 
Amway  (2orp 

McCiure  Trotter  &  Ment;  (For  Commodities  Corp  mSA)) 
McClure  Trotter  &  Meni!  (For  Government  of  Puerto  Rico)      ' 
McClure  Trotter  I  Ment;  (for  Mercedes-Ben;  ot  North  America  Inc) 
McClure  Trotter  t  Ment;  (for  Methanex,  Inc) 
McClure  Trotter  t,  Ment;  (For  Princeton  Umv  Investment  Co  &  American  Coun 

on  Education) 
Nissan  North  America  Inc 
National  Wildlife  federation 


Receipts 


3,200  00 
1,000,00 


3.000.00 

8,500  00 

4,250  00 

5  450  06 

5  000  00 

7,31000 

725  00 

186  80 

8  500  00 

450  00 

760  72 


6,483  75 

6,552  00 
1,673  08 
2,546  00 
1,849  00 

2,500  00 

1000  00 

1,500  00 

1,000  00 

600  00 

500  00 

5,000  00 

600  00 

1  000  00 

500  00 

1000  00 

500  00 

500  00 

3  500  00 

1,000  00 

500  00 
1,000  00 
1  000  00 
1500  00 
11,000  00 

500  00 

100  00 
1,000  00 

500  00 
1,000  00 

500  00 
3  000  00 
1500  00 
1,000  00 
3,500  00 
1  500  00 
1  500  00 

1,000  00 
1,500  00 

1  000  00 


1  987  50 

1393  00 

100  00 

4  500  00 

3,26100 

400  00 

34,170  00 


;  125  00 
80  00 
500  00 
500  00 

500  00 


Ejpenditures 


4.562  00 
910  39 


2,240  00 
700  00 


2.100,00 
5,950  00 


8197 

1,100  00 
15,055  00 


227  00 


1100 

50  00 

34  170  00 

72,728  48 


Organization  or  Individual  Filing 


Paul  D  Carlson,  1201  New  York  Ave    NW  Washington  DC  20005 

Nancy  Carlton  601  Pennsylvania  Avenue  NW  11200  Washington,  DC  20004 

Carmen  S  Muss,  1730  Pennsylvania  Avenue.  NW,  11050  Washington.  DC  20006  , 

Do  

Do  

William  Carney.  523  7tti  Street,  SE  Washington.  DC  20003 

Do  .        .  

Robert  J  Carolia,  1666  Connecticut  Ave ,  NW  Suite  310  Washington.  00  20009 

Michael  C  Caro;;a,  655  15th  Street  NW  Washington  DC  20005       

Bertram  W  Carp  820  first  Street,  NE  #620  Washington  DC  20002 
Terry  M  Car   1350  I  St ,  NW  Suite  590  Washington  DC  20005 
Margie  Camger,  415  2nd  St ,  NE,  1300  Washington  DC  20002 
John  R  Carson,  9312  Old  Georgetown  Rd  Bethesda  MD  20814-1621 
R  0  Carson  Jr ,  PO  Boi  2021  40  Franklin  Rd    SW  Roanoke  VA  21022 
Joseph  L  Caner  Jr    50  F  Street  NW,  »1200  Washington,  DC  20001-1561 
Carter  Ledyard  &  Milburn   1350  I  Street  NW  Suite  870  Washington,  DC  20005 
Melanie  Carter-Maguire.  801  Pennsylvania  Ave   NW,  »700  Washington  DC  20004 
James  P  Carty,  1331  Pennsylvania  Ave    NW,  #!500  N  Washington  DC  20004-1703 
Jennifer  Casey,  701  Pennsylvania  Ave   NW,  Suite  900  Washington,  DC  20004 
Winthrop  Cashdollar,  1201  L  Street  NW  Washington  DC  20005 
Cashdoilar-Jones  &  Company   1000  16th  Street  NW  1702  Washington  DC  20036 

Do 

Do 

Do 
Allen  R  Caskie,  1001  Pennsylvania  Ave,  NW  Washington,  DC  20004 
Cassidy  and  Associates,  Inc,  700  13lh  St ,  NW,  #400  Washington  DC  20005 

Do  

Do  ..;: _..,... 

Do 

Do  , 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Do  

Oo  ....:;.. 

Do  .^: 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Do 


Empioyer/C'ie'-' 


Ame'ican  Public  Transit  Assn 

Merck  &  Co  Inc 

Richard  Cohen 

Raivin  Pacific  Properties  inc 

120  Church  Street  Assocares 

Edison  Electric  lnsl''utf 

Nuclear  Energy  Institute 

Consumers  Union 

Bnstol-Myers  SouibO  Co 

Turner  Broadcasting  System  Inc 

College  Of  Ame-ican  Pa'hoicgt". 

National  Assn  of  Wheat  Growerr 

Amencan  Podiafnc  Medica'  Ass" 

Appalachian  Power  Company 

Association  of  American  Raiirca" 

Liberty  Media  Corp 

Northern  Telecom,  Inc 

National  Assn  of  Manufacturers 

Association  of  Home  Appliance  Manufacturers 

American  Health  Care  Assn 

American  Bankers  Assn 

Bio  Gro  Systems  Inc 

Council  on  Education  Development  and  Research 

Strategic  Agricultural  Managemert  Corp 

American  Council  of  Life  Insurance  Inc 

Albion  College 

American  Digital  Imaging,  Inc 

American  Dredging  Co 

American  Science  and  Engmeerrg  inc 

American  Superconductor  Corp 

ARCO  Chemical  Amencas  Co 

AT&T 

ATEC/CTA 

Babson  College 

Bentiey  College 

Bishop  Museum 

Boston  College 

Boston  University 

Bryant  College 

Buena  Vista  College 

California  Community  Colleges 

California  Institute  of  the  Arts 

California  Pacific  Medical  Center 

Capitol  American  Life  Insurance  Co 

Chanotte-Meckienberg  Hospital  Authority  foundalio" 

Chemical  Manufacturers  Assn 

Chicago  Board  of  Trade 

Chicago  Mercantile  Eichange 

Children  s  Hospital  and  Health  Center  of  San  Oiegc 

Children  s  Hospital  of  Piftsou'gh 

Children  s  National  Medicai  Cei"r»- 

City  ot  Fa.rtieid  CA 

City  ot  Phiiaoeiphio 

City  of  Vaileio 

Clark  Atlanta  Univers'ty 

Columbia  University 

Connecticut  Health  System,  Inc 

Coriell  Institute  for  Medical  Research 

Crane  Company 

Cray  Research  Inc 

Critical  Languages  t  Area  Studies  Consortium  Inc 

Delta  Airlines 

Elliott  Homes 

Energy  Partners 

Engiewoofl  Hospital  &  Medcai  Cf-te- 

Evergreen  Airventure  Museum 

fairieigh  Dickinson  Unive't-iry 

federal  Eipress 

fioriOa  Power  Corp 

florida  Regional  Emergency  scrvicts  r- 

franklin  Institute  .   . 

fudan  foundation 

Geismger  founoation 

General  Dyna'^ics  Corp 

General  Nut'  iion,  (nc 

Genetic  Design 

Giaio  Inc 

Gon;aga  Univeisily 

Government  Employees  rtospita'  Assn  i-r 

Graduate  Health  Systems 

Hahnemann  Universt*  rtosoilai 

Henry  ford  Health  Sys'er^ 

Illinois  Eastern  Comm."  fy  CoHeges 

Illinois  Institute  of  Technology 

In  Home  Health  Inc 

Insifuform  of  North  America  In: 

Intercontinental  Energy  Group 

Jones  Infercabie,  Inc 

Just  Say  Nc  International 

Kids  Peace,  Inc 

Laney  Cimic 

LaSaiie  University 

Lehigh  University 

Lewis  and  Ciark  College 

Loma  Linda  University  Med'cai  Center  tnc  -  Research 

Loyola  Marymount  University 

Lucas  Industries.  Inc 

Mac  Anarews  and  Forbes 

Maersk  Inc 

Manpower  International 

Mary  Hitchcock  Memorial  Hospital/Hilchcock  Cimic 

McOonnei!  Douglas  Corp 

Medical  Cente'  of  Central  MassaCusetts 

Medical  College  of  Pen.".tviv?n'» 

Mercy  Hospital  S  V- 

Miami-Oade  Co-  - 

Monterey  Insltu's 

Morehouse  School  ct  MeCdiit 

Motion  Picture  Assn  of  Anenca 

Mt  Sinai  Medical  Cente' 

MCSI  Technologies 

MOOG  Inc 

National  Assn  of  Oredgi-g  CD-i'att;'s 

National  lewsh  Center  'or  immunology  &  Reso'atary  Mearc-ne 


S'jj.es 


.■,.  V  .- 


RRfiptS 

Eioenditjre; 

1.-75  00 

1  000  00 

t"  " 

(18  50 

?Tiiiro 

10  C-OC  DC 

1  000  oc 

liCiOOQ 

8  BLOC. 

6  870  CO 

2  23C  00 

IB  OOO  00 

2  475  79 

3:882 

1  250  CO 

500  00 

1200000 

7K77 

840000 

908  59 

300  00 

l'i6" 

125000 

3.001  50 

30015 

2,167)5 

12385 

7  203  60 

4200 

7,503  75 

20  7' 

100  05 

22  i 

1800  90 

i  033  85 

8  570  95 

30C15 

3e;: 

2.18109 

7  to 

4  20210 

79  i; 

300  15 

8  6C 

8.204  10 

30  B- 

50O25 

7  50 

1.600  80 


2  80140 


4  902  45 

19809  00 

6CC  -C 
17  irrf  -- 


.6«9:: 


3210 


667  OC 

;» 

3,70185 

45  70 

4  00200 

M?5 

290145 

12  70 

30015 

3  40170 

2,501  25 

■23  4C 

2  60180 

22  50 

400  20 

6450 

4  702  35 

U6C 

700  3: 

100  l5 

750 

20010 

64  70 

3  535  10 

34  OC 

333  50 

6  61 

1300  65 

32  00 

700  35 

19  M 

6  77C05 
39  441?: 

68." 
38;  r- 

4  602  30 

5  0C2  ;C 
100  05 

22194  42 

.5uU 
6150 

1200  60 
3  70185 

■  3'.  10 

48  !0 

2  6c;?e 
:do;o 

5  002  50 

81  T 

200  10 
/  403  70 

2  30115 

3  OCi  50 

126  35 
2005 

113. 

100  05 

9C01: 

1  500  75 

2  361  05 

30  OC 
38  40 
128  00 
108  9: 

84  20 
42  5C 


10005  1 


23714 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


VOL 


140 


PT 


17 


AG 
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16 


1994 


Organization  O'  Individual  Filing 


Do 

Do 

Dt _ „ _. . 

Do , „... 

Do „.. .'...:;;. 

Do _ ..._ 

Do 

Do _.. „..„ .„..,. 

Do „.  .  . 

Do „._ „ 

Do 

Do _. : 

Do ,.„..^. : 

Do -_ , : ..  ■. 

Do _ 

Do „..; „  . 

Do ^..:. 

Do 

Do .. 

DO ™ _ 

Do . ■ . 

Do 

Do „.„ .  .  „ 

Do „ 

Do „.._ „„ ._.._ 

Do __ 

Do  - » _ " 

Do ;:;; 

oo  iiziz;z;zizzi!:ziiiziziir"r     " 

Do ; 

Do 

Do ..._ _ 

Do . „„  .„ 

Do ......::'." 

Do 

Do „ „. .  

Do  „ 

Do . i.z;:z::zi::r" 

Do  

Do l;    

Penelope  C  Cite.  321  North  Clarti  Street  Chicajo.  «.  606)0  

Catholic  Health  fasn  ol  the  United  States.  4455  Woodson  Road  St  Uimy  MO  63134 

Phiiio  T  Cavanaujh,  1401  Eye  Street,  tW.  #1200  Washington  DC  20005 

Carol  Cayo,  2008  Dayton  Street  Silver  Scrmg,  MD  20902 

Center  tor  Reproductive  Law  i  Policy   120  Wall  Street.  18lh  Floor  Ne«  rorli  NY  ioOOS  ' 

Center  tor  Responsive  Politics.  1320  I9th  Street  NW  Washington  DC  20036 

David  Ceitner  601  E  Street.  NW  Washington.  DC  20049 

Warner  Chatiot.  1725  DeSales  Street,  NW  1500  Washington,  DC  20036  1 

Chadbourne  i  Pariie.  1101  Vermont  Ave  ,  NW,  t900  Washington  DC  20005 

Do  

Do         

Michael  J  Chakanm.  1920  »  Street,  NW  Washington.  DC  20036 

terry  L  ChamOtrs   1575  Eye  Street  NW  1200  Washington,  DC  20005 

Chambers  Development  Co,  Inc   10700  Frankstown  Road  Pittsburgh  PA  15235 

Ed  Chandler,  7901  Westpark  Drive  McLean,  V*  22102 

William  J  Chandler   1776  Massachusetts  Avenue,  NW,  #200  Washington  DC  20036 

John  Chandler  Associates,  Inc.  9816  Hillndge  Drive  Kensington,  MD  20895 

Arthur  A  Chapa  5210  East  Williams  Circle,  Suite  500  Tucson.  AZ  85711 

Linda  Z  Chapman   1400  L  Street  NW  #400  Washington,  DC  20005 

Thomas  B  Chapman,  500  E  Street  SW,  t920  Washington  DC  20024 

Byron  Charlton  815  16th  Street  NW  Washington  DC  20006        . 

Charter  Medical  Corp.  577  Mulberry  Street  Macon  GA  31298     _, 

Robert  L  Chatten.  2101  E  Street,  NW  Washington  DC  20037 


Leslie  Cheek  III,  490  L  Enfant  Plaza  East,  SW,  14200  Washington  DC  20024 

Chemical  Manufactuners  Assn.  Inc,  2501  M  Street  NW  Washington  DC  2003'  

Chemical  Specialties  Manufacturers  Assn.  Inc,  1913  Eye  Street,  NW  Washington  DC  20006 
William  B  Cherkasky,  1350  Mew  York  Ave  ,  NW.  #900  Washington  DC  20005 
Chernikott  S  Company,  1320  18th  Street,  NW  #100  Washington  DC  20036 

Do         _ ■■ 


Do 

Do 

Do 

Do, 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

DC 

Do 

Do 

Do 

Do 


'.a'ry  I  Cherry  1735  Jetlerson  Davis  Highway.  «800  Artinglon  VA  2'2!J?  

Stephan  E  Chertotf  1825  Eye  Street  NW.  1400  Washington  DC  20006  " -'" 

Sidon.e  Chiaoette,  1400  16th  Street  NW  Wash.ngton  DC  20036-000'  """""." 

Samuel  D  Chilcole  Jr .  1875  Eye  Street,  NW  »8C'3  Washrgton  DC  "«"-:  

Edward  C  Chow.  1401  Eye  Street  NW  II200  Washington  DC  20QJ^ "" 

Arne  L  Christenson  440  F rst  Sveel  NW  t600  Wash  igtor  DC  2:0-'  "Z" 

lames  T  Chnsry   1001  19in  St'eet  NW.  North  »800  Arlington  VA2:;:;  ""    '      " 

Chubb  Corporation   15  Mountain  View  Road  Warre.i,  NJ  07061  !"Z" Z      

Jdoes  R  Churchill.  630!  Stevenson  Avenue  1715  Aieianoria  VA  223iJl  - "" 

Alan  L.  Chvotkm,  14829  Ouliet  Drive  Gaitheisburg  MD  20878  " """" 

Paul  N  Cicio,  1776  Eye  Street,  NW,  Suite  575  Washington  DC  20006  '"" Z" 

Citiwns  for  an  Alternative  Tai  System,  100  Norti  Brand  BlvS  Suite  5Q2Gten(l3le  CA  9:203 """" 

Citizens  Ic  Reliable  and  Sa'e  Highways  (CRASH!  115  New  Montgom.rv  St'eet  t^m  San  Francisco  CA  mToS 
Citizens  Coi^m  tor  the  Right  to  Keec  i  Bear  Ams  I  bctty  Park  12500  NE  Tenth  P^ace  Bellevue  WA  98005 
Ptiilip  CiapD   1350  New  Yorn  Aw  ,  NW,  Sute  1100  WaWirgtoti  DC  2C"jC5-479e 

Oc  .Z^.~^S^"". 

Do  ■"■" "•■ 

Dorjia  A  Ciarey  1 12  South  West  Sireet  Atord-ia,  VA  22314  ..—.-.._.. 


Employer/Client 


Nature  Conservancy 

New  iersey  Instutute  ol  Tecbnology  

New  York  Medical  College  , 

Northwestern  University   

Ocean  Spray  Cranberries,  Inc  

Our  Lady  of  Lourdes  

Pennsylvania  Educational  Teleconimiwications  bchante  Netimik 

Polaroid  Corp  

Polytechnic  University 


Providence  I  Worcester  Railnud  Companii 

PGA  Tour 

Queen  s  Health  System  „...Z. 

Rhode  Island  Hospital  ,. 

Rhone-Poulenc,  Inc         „ ]. _, 

Rochester  Institute  of  Technology  ...,_ ......Z. 

Rush-Presbyterian  St  Luke  s  Medical  Center 

Sacred  Heart  Hospital  

Saint  lohns  Hospital  i  Health  Center   

Saint  Josephs  University  

Savings  Bank  and  Lite  Insurance  Company  oi  iu 

Scott  County  Highway  Department 

Smokeless  Tobacco  Council    

Southeastern  PA  Consortium  for  Into,  Tech,  ii  trainini 

St  Francis  Healthcare  Foundation  of  Hawaii  

St  Herberts  College 

St  Xavier  College 

Sutter  Bay  Assaiates 1..Z 

Sylvan  Learning  Systems.  Inc 

Tudor  Investment  Corp   _ 

Tults  University  „ -..„.„„ I 

Union  Memorial  Hospital  _ 

Unisys ; 

University  of  Dayton     „ 

University  ol  Detroit  Mercy 


University  of  Hawan-University  of  Hawaii  Found. 

University  of  San  Francisco 

University  ol  Southern  Mississippi  

University  ol  St  Thomas    

Watsonville  Community  Hospital  

Women  t  Inlants'  Hospital 

World  Learning „. _..._ 

Quaker  Oats  iJompany  


Chevron  Companies  

Information  TeclinolOBf  Assn  of 


American  Assn  ol  Retired  Persons 

Center  tor  Marine  Conservation   „ 

ATA  Environmental  Cleanup  Group  

Purdue  Frederick  Company  

Ruan  Transportation  Management  Systems 

American  Mining  Congress  

American  Cyanamid  Co,  Inc „ 


AMT  ■  The  Assn  for  Manufactunng  Technoloiy 

National  Parks  i  Conservation  Association  

York  International 

Pima  County  Board  of  Supervisors  

Biscuit  &  Cracker  Manufacturers  A$so 

AOPA  Legislative  Action 


American  Fed  of  Labor  i  Congress  of  Industnal  Orfanaatioils 

American  Foreign  Service  Asso 
Xeroii  Corp , 


International  Franchise  Assn 
American  Museum  of  Natural  History 

Arena  Stage         

Art  Museum  Princeton  Uni»e»sity 
Bishop  Museum 
Capital  Childnens  Museum 
Corcoran  Gallery  of  Art 
Directors  Guild  ol  Amenca 

Fords  Theater  

Henry  Ford  Museum  i  Greenfield  Village  

Isabella  Stewart  Gardner  Museum 

John  F  Kennedy  Center  for  the  Performing  Ails 

Meridian  House  International 

Metropolitan  Museum  ol  Art 

National  Council  lor  the  Traditional  Arts 

National  Museum  of  Women  in  the  Ails 

National  Symphony 

Natural  History  Museum  ol  Los  Angeles  County 

Peabody  Museum  of  Saiem 

Phillips  Collection 

Science  Museum  of  Minnesota 

Shakespeare  Theater 

Shelburn  Museum 

Textile  Museum 

The  Colonial  Williamsburg  Foundation 

Washington  Ballet 

Washington  Opera    

Washington  Performing  Arts  Society 

Vought  Aircraft  Co    

PCS  Health  Systems  (For  McKesson  Corp) 
National  Wildlife  Federatom 
Tobacco  Institute,  Inc 

Chevron  Companies      

American  Israel  Public  Affairs  Comm 
TRW  Inc 


Sundstrand  Corporation 
Dow  Chemical  Corp 


Spiegel  I  McOiarmid  (For  American  Communities  tor  Cleanup  [quity) 

Spiegel  S  McDiarmid  (For  City  of  Piqua,  OH)  

Spiegel  S  McDiarmid  (For  Clean  Water  Action) 

Spiegel  &  McDiarmid  (For  Oil  Chemical  &  Atomic  Workers  Int  I  Union,  AFL-CIO) 
Strategic  Management  Associates  Inc  (For  Greater  New  York  Hospital  Asn] 


ReceiBts 


300  15 
3,268  30 

700  35 

400  20 
5,202  60 
8,637  65 
3,034  85 
3,80190 

600  30 
4.402  20 


6.403,20 

3.001.S0 

400  20 

5,402  70 
5,202  60 


600,30 

12.006  00 

2.00100 

80,040  00 

3,10155 

20010 

80040 

3.301,6S 


3,70185 

7.503.75 

1.233  95 

400.20 

"' 33365 

2,201  10 

400  20 

800  40 

2,601  75 

2,401  20 

400  65 

1,027  80 

840  640  76 

3,80000 

6.00000 


804  71 
962,00 


5,000,00 
36,500  00 

16,500  00 

4,100  00 

500  00 

23,901  00 


1,292  00 
1,15100 

10,000  00 
1,198  00 
1,292  00 


1  15100 

1,15100 

1,15100 
1,000  00 
1  15100 

1  292  00 
1,198  00 

2  500  00 
2  365  00 

484  17 
1525  00 

27,493  98 
20  000  00 


12,750  00 

45  00 

21  566  00 

945.776  00 

14.77500 

390  00 


13.334  00 


Expenditures 


6  60 
62  60 
28  70 
22  50 
453  50 
48  70 

155  20 
14,10 


600 

69  90 
69.00 


33,70 


1300 
1225 
7870 
30  00 


214  70 
34  80 
80  00 


7  50 

29  50 

30  25 


15125 


1.965  55 
51,952  42 


51,%0  99 

11545 

7.00 


46.921  85 

500  00 

347  55 

74  67 

4,875  79 

385  19 
277  96 

104  00 

59  00 

247,379  00 

2.920  14 

1,100  00 
1,398  75 

1,000  00 
1.257  75 
1  351  75 
31021 
1.257  75 

500  00 
1,398  75 
1257  75 
1  100  CO 
3.109  00 
1.304  75 
1.398  75 
1,100  00 

1^257  75 

508  16 

1.257  75 

1.257  75 

108  00 

1,257  75 

1,398  75 

1,304  75 

125  00 

570  00 


942  21 

71990  55 

2,758  67 

6,690  00 

45  00 

21,889  00 

216,345  00 

2,716  90 

686 
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Organization  oi  Individual  Filing 


Do 
Do 
Do 
Do 


James  F  Clark.  PO  Box  2I2II  Juneau,  AK  99802-1211   

Marshall  C  Clark,  7332  SW  21st  Street  PO  Box  4267  Topelia  KS  66604' 
Thomas  R  Clark,  919  18th  Street,  NW.  1200  Washington  DC  20006 
Vernon  A  Clark.  PO  Box  59347  Potomac,  MO  20859-9347 
Do  _ 


Do 
Do 
Do 
Do 


Vern  Clarti  &  Associiles.  P.O.  Ba>  S9347  Potomac.  MD  20K9-S347 

Oo 

Do ._ „ _ .. 

Do _ 

Do :. 


Oo 
Do 


Stephen  B  Clarkson,  4101  Washington  Ave  ,  Dept  016  Newport  News,  VA  23607 

Isabelle  M  Claiton,  601  Pennsylvania  Avenue,  NW  Washington,  DC  20004 

Michelle  C  Clay,  8601  Georgia  Ave ,  #805  Silver  Spring,  MO  20910   

Do  „       . 

Joan  Claybiook,  2000  P  Street.  NW  1605  Washington  OC  20036 
Kenneth  J  Clayton.  1120  Connecticut  Ave,  NW  Washington  OC  20036 
Cleary  Gottlieb  Steen  i  Hamilton,  1752  N  Street,  NW  Washington,  DC  20036 

Oo ,. „ 

Do  _ . Z ' 

Do 


Ronald  D  Clements,  701  Pennsylvania  Avenue  NWWashmgton,  DC  200IM 
Kimberty  M  Clennan,  14157  Rahill  Court  Woodbridge  VA  22193 

Cleveland-Clilfs,  Inc,  1100  Suoenor  Avenue  Cleveland,  OH  44114-2589  

William  A  Clifford  510-15  Revere  Beach  Blvd  ,  1806  Revere  MA  02151  ,.„ 

Michael  P  Cline,  1219  Pnnce  Street  Alexandria,  VA  22314-2916  

Clohan  t  Dean,  1101  Vermont  Ave ,  NW.  MOO  Washington,  DC  20005    , 
Do  


Do 
Do 
Do 
Do 
Oo  , 


80  00 


Stephen  J  Cloud,  1220  LSI,  NWWashmgton,  OC  20005 _;  _ 

W  Dewey  Glower.  1199  North  Fairfax.  »801  Alexandria,  VA  22314  

Anthony  T  Cluff.  805  15th  Street  NW  »600  Washington  DC  20005  .  ZT       ZZ 

Coal  Industry  Health  Protection  Coalition,  918  16th  Street,  NW,  Suite  303  Washington.  OC  20006   ZZZ™  Z 
Coalition  for  an  Undercharge  Relief  Bill.  1750  Pennsylvania  Ave .  NW  #1111  Washington  DC  20006     .._._Z~  " 

Coalition  of  Amencans  to  Protect  Sports  (CAPS)  200  Castiewood  Drive  North  Palm  Beach  a  33408     ..!'" 

Coalition  of  Consumers'  Picture  Rights   1000  Thomas  Jefferson  Street.  IWV  Washington.  DC  20007 
Coalition  of  Supporters  of  the  Shipping  Act.  c/o  Morgan  Lewis  I  Bockius  1800  M  Street  NW  Washington  DC  20036 
Coalition  to  Preserve  the  Low  Income  Housing  Tax  Credit   1255  23id  Strret  NW  #800  Washington  OC  20037 
Richard  B  Cobb  Georgia  Petroleum  Council  50  Hurt  PIz    SE  #720  Atlanta  GA  30303-2923 

Drew  Patrick  Cobbs.  60  West  Street  #403  Annapolis  MO  21401  Z. 

Cochran  &  Lctkm,  201  Massachusetts  Avenue  NE  Suite  C-1  Washington  DC  20002  ^ 

Do ZZZ.ZZZ  S'       __ 

W  J  Michael  Cody  Burch  Porter  S  Johnson  130  North  Court  Memphis  Tli  38103      '  ..     ' 

Pe'ryAnne  Coffey  3800  N  Fairfax  Drive,  Suite  4  Arlington,  VA  22203      

Amy  A  Coggin,  1201  New  Yorti  Ave    NW  #400  Washington  DC  20005    . 

Arnold  0  Cohen.  900  19th  Street  NW,  Suite  400  Washington  DC  200O6  .   . 

Catherine  Grealy  Cohen,  1250  H  Street  NW  #800  Washington,  DC  20005 

Daniel  Cohen,  1211  Connecticut  Ave    NW,  Suite  800  Washington  OC  20036 

Daniel  L  Cohen,  1050  31st  Street,  NW  Washington.  OC  20007 

John  Cohen.  1331  Penn  Ave  ,  NW.  #I500-North  Washington.  DC  20004-1703  _ 

Kenneth  S  Cohen,  1295  State  Street  Springfield  MA  01 111-0001  '  ~'Z 

Marvin  S  Cohen  2929  N  Central  Ave  ,  14th  floor  Phoenn.  A2  85012-2576 

Cohn  and  Marks   1333  New  Hampshire  Ave    NW  Washington  DC  20036 

Joseph  L  Colaneri   1050  Connecticut  Ave    NW  #760  Washington  DC  20036 

Carol  Thompson  Cole,  1455  Pennsylvania  Ave  NW,  #525  Washmgton  DC  20004 

Eleanor  Cole   1331  Pennsylvania  Avenue  NW  1500  North  To»«r  Washington  OC  20004-1703 

Randall  I  Cole   7900  Westpark  O'lve  McLean,  VA  22102 

Richard  Coleman.  529  14th  Street.  NW  Suite  1055  Washington.  DC  20045 

Walter  S  Coleman.  UOl  Connecticut  Avenue  NW  Washington.  DC  20036 

Colex  i  Associates.  1160  North  Taylor  Street  Arlington  VA  22201 

Do 

Do _„ 

Do  

Do 

Oo 

Oo 

Do 

Do 

Do 
lessie  M  Colgate   1001  Pennsyivana  Ave    NW  #460lN!  Washington  OC  20004-2505 
Emiiio  G  Collado  III.  Coiiado  Associates  1405  Montague  Drive  Vienna.  VA  22180 
Collier  Shannon  Rill  I  Scon  3050  K  Street  NW.  #400  Washington.  DC  20007 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

On 

De 
Di 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


EmpioyerrCiieni 


Strategic  Management  Assoc.ates  Inc  'For  MicroGeneSys  Inc) 
Strategic  Management  Associates,  Inc  (For  Mobile  X-Ray  Providers  ol  Amenca) 
Strategic  Management  Associates  (For  Montefioit  Medical  Center) 
Strategic  Management  Associates.  Inc  (For  National  Assn  ol  Uitan  Critical  *- 
cess  Hospitals) 

Alaska  Fores;  Assn  

Kansas  Electric  Coopetatms  Inc  (K£C) 

Federal  Agncuilutai  Mortgage  Corp 

Vern  Clark  I  Associates  (For  Coalition  lor  Property  Rights) 

Vern  Clark  &  Associates  (For  Fox  Television  Stations,  Inc) 1.1! 

LOOS  Metromedia  Communications  Inc  !.Z.ZZ._1 

Vern  Clark  S  Associates  (ForMetmmedia  Communications)  "ZiZZZZZ 

Vern  Clarti  I  Associates  (For  Metromedia  Company) 

Vern  Clarti  t  Associates  (for  RJ(!-Nabisco  Washington.  Int)  . 

Coalition  for  Property  Rights   

Fox  Television  Stations.  Inc         .__ „ 

LDDS  Metromedia  Communications,  kc  

Massachuserts  Bay  Transportation  AutliontT    _ 

Metromedia  Communications 

Metromedia  Company        „. 

RW-Nabisco  Washington.  Inc  .,   ,,,,"....~" 

Newport  News  Shipbuilding  I  Dry  Dock  Co . '. 

Merck  i  Co,  Inc 

Brtjwn  &  Associates  (for  Bi-State  Development  Agency)      „I 

Brown  t  Associates  (For  Lambert  International  Airport)    .-.. 

Public  Citizen  Inc  

American  Bankers  Assn . , 

Crompton  (  Knowles  Corp 


Receipts 


5.00000 
6.00000 

3746  00 

69.00000 
22.50000 
30.00000 

15.00000 
43.50000 

69,00000 
22.50000 


Eipenoiluies 


13500 


7253 


Government  Representatives  Cmte  Secuntios  Industiy  Asso  . 

Institute  ol  International  Bankers   

Salomon  Brothers,  Inc    _ 

Edison  Electric  Institute  . 


American  Tram  Dispatchers  „ . „„ 

Enlisted  Assn  National  Guan)  

America  s  Public  Television  Stations    

Coalition  of  Higher  Education  Assistance  Organizatie 

Consumer  Bankets  Assn     

Diversilied  Collection  Services.  Inc \^^ 

Ithaca  College  ,  ,    , 

Student  Loan  Funding  Corp  of  Oliio  .__^.h ..^... 

Very  Special  Arts  „. . [ 

American  Petroleum  Institute 


National  Assn  ol  Truck  Stop  Operators,  Inc 
Bankers  Roundtable  


American  Pttroleum  Institute  

American  Petroleum  Institute  

City  ot  South  Pasadena  Redeveldpnieiit  AfMCjr . 

Learning  Tools  . 

Monsanto  Company 


National  Water  Resources    

American  Public  Transit  Assn 

Savings  i  Community  Bankers  ot  Amenca 

Eastman  Kodak  Company  

International  Council  of  Cruise  Lines  

Association  ol  Trial  Lawyers  of  Amenca 

National  Assn  of  Manufacturers  

Massachusetts  Mutual  Lite  Insurance  Company  , 

Sacks  Tie'ney  (  Kasen  (For  City  of  Tucsoo)  

Direct  Martietmg  Assn  „ . 

Union  Oil  Co  ot  California 

RIR  Nabisco.  Inc 

UBA  Inc 

HFSI 

Space  Express  Corp 

Regional  Airtine  Association 

American  Stamps  Inc 

Cambridge  International  Inc 

Coalition  lor  Employment  Opportunities 

Diagnostek  Inc 

DRC  Inc 

National  Rehabilitation  Hospital 

Orleans  livee  District 

RGOC.  Inc 

St  Bernard  Port  Hartior  I  Terminal  District 

Winston  i  Strawn 

New  Yorti  Life  Insurance  Company 

American  Watch  Assn 

American  Car  Rental  Assn 

American  International  Group  Inc 

American  Textile  Machinery  Assn 

Association  of  Certified  Trucking  Schools 

Australian  WHeat  Board 

Bicycle  Manulacturers  Assn  of  America 

Cartax 

Cast  Iron  Soil  Pipe  Institute 

Coalition  lor  Improved  Envmnmentai  Audits 

Coalition  for  Safe  Ce'amicwate 

Crop  Insurance  Research  Bureau 

COMPACT 

CSR  limited  -  Sugar  Division 

Fxd  Marketing  Institute 

Footwear  Industries  of  Amet.ta 

Gerry  Baby  Products  Co 

Golden  Gate  Petroleum  Inietnationai.  ltd 

Hyster 

In  Re  Color  Picture  Tubes 

Independent  Lubricant  ManufKturers  Assn 

Inland  Steel  Corp 

International  Crystal  federation 

Leather  Industries  ot  America 

Lykes  Brothers  Inc 

Municipal  Castings  Fair  Trade  Council 

National  Assn  of  Convenience  Stores 

National  Cosmetology  Assn  Inc 

National  Juice  Products  Assn 

National  Pork  Producers  Councn 


227  50 

800  00 

2.930  DO 

30.00000 


2.612  50 


250  00 
980  00 


3  915  00 


3  001 25 


1.947  50 
1  450  00 


306  00 
3  123  75 
9  240  00 


563500 


30.000.00 

*.iaai 

15.00000 

43.500  00 

3.000  00 

2,000  00 

1.00000 

40000 

16.00000 

7.300  00 

15,862  50 

124  12 

eoojo 

2i0 

s.osg.4i 

177176 



26100 

mi!) 

$J4300 

10000 

37100 

270000 

10.03369 

2.10000 

375000 

49000 

400,00 



3.12560 

24.3M.« 

7*X9.n 

iXUM 

mm 

im» 

nil 

2MJM 



— ' — — 

12.00000 

3.325.00 

5.00000 

3(40 

1.800  00 

60  00 

23.750  00 

2.000  00 

100  00 

650  00 

540  00 

1,027  03 

6,766  50 

702  50 

36.22500 

253  84 

456  77 

3.465  00 

1000 

2,000  00 

6,000  00 

1,04131 

50  00 

l.OOO  00 

I.OOOOO 

1,00000 

lOOOOG 

I.OOOOO 

2  000  00 

283  21 

93  00 

2,930  00 

30.000  00 


2.612,50 


250  00 
980  00 


3,915.00 


3.001.25 


1.947  50 
1450  00 


306  OO 
3,123  75 
9,240  00 


5.U500 


UMI 
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VOL 


140 


PT 


17 


AG 
19 


16 


1994 


Dc 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Dc 
Oo 


Meg  Collins,  70!  Pemi:yt»at>ia  Ave ,  NW  Su-fe  7!0  Wastimpon.  DC  20004   

Micliaei  A  Collins.  13IC6  Ivy  Dnwe  Beitsvi:!?  MD  20705 

Camilla  L  Collova,  1025  Cocnecticut  A»e    NW  I1007  Washington,  DC  20036  , 

Jtttrey  Colman,  440  First  Sl;eet  NW  »600  Washington,  Or  20001  

Maiy  Colville,  1155  15th  St    NW  Wash.pgton,  DC  20005 

Dionne  A  Colvin  1850  M  Street,  NW  Suite  600  Washington,  DC  20036 


lettrey  W  Comtios,  c/o  Tennessee  Petioieum  Council  315  Oeaderick  Street.  11430  Nashville.  TM  37238-1430  . 

Lori  A  Comeau   1401  Eye  Street,  NW,  1340  Washington,  DC  20005       

Commertial  Finance  Association,  225  W  34th  St  New  York,  NT  10122    

Committee  lor  Humane  Legislation  Inc,  2000  P  Steet,  NW  1415  Washington.  DC  20026  .. 

Common  Cause,  2030  M  St    NW  Washington  DC  20036    .„ 

Community  Antenna  Television  Assn  (CATA)  PO  Box  1005  Fairtai,  VA  22030-1005 

Community  Nutrition  Institute  2001  S  St    NW  #530  Washington,  DC  20009   „ 

Jon  R  Comola,  PO  Box  1682  Austin  TX  78767 

Competitive  Entero'ise  Institute   1001  Connecticut  Avenue  NW,  11250  Washington,  DC  20036  

Compressed  Gas  Assn/Helium  Advisory  Council,  1725  Jelte'son  Davis  Hvny  #1004  Arlington,  VA  22202-4102 

Stephen  R  Conatay,  5141  Yuma  Street,  NW  Washington,  DC  20005  

Bert  M  ConcWin,  8607  Westwood  Center  Drive,  Suite  204  Vienna,  VA  22182       

Concord  Associates,  Inc,  1155  Pennsylvania  Ave    NW  1560  Washington,  DC  20004  ..... _. 

Do 

Do 

Do 


William  J  Condon  Ir    813  Rage  Lake  Blvd  Mempriis,  TN  38120  

Conlerence  ot  State  Ban«  Supervisors,  1015  18th  St    NW  Washington,  DC  20036  .... 

Thomas  L  Coman.  One  West  fourth  Street  Suite  200  Cincinnati,  OH  45202  

Gregory  A  Coniey,  9700  W  Higgins  Rd  Rosemont  IL  60018  

Connaught  Laooratories  Inc,  1615  L  Street,  NW  Suite  650  Washington.  DC  20036  .. 

Michael  E  Connealy,  3501  Thurston  Avenue  Anoka,  MN  55303 

Peter  J  Connell   1667  K  Street,  NW  Suite  400  Washington,  DC  20006 

Jeanne  K  Connelly,  1875  Eye  St ,  NW,  #540  Washington  DC  20006 

Ralph  T  Conner   1250  Eye  Street  NW  Washington,  DC  20005       

Connertcn  Ray  &  Simon,  1920  L  Street  NW  4th  Floor  Washington  DC  20036-5004 
Do 


Do ,.: .„„  .. 

Do 

Oo  __.. . 

Catherine  Connor,  700  lUh  Street,  NW.  1710  Washington.  DC  20001  

Jerry  C  Connors   1745  Jetterson  Davis  Highway,  1511  Arlington,  VA  22202  

David  Conover,  1250  H  Street,  NW,  1575  Washington,  DC  20005  

David  R  Conrad,  1400  16th  Street  NW  Washington,  DC  20036-0001  ,.... 

Conservative  Action  LoOby,  PO  Box  931602  Los  Angeles,  CA  90093  ._ 

Consortium  tor  Int  I  Earth  Science  Information  Network  2250  Pierce  Road  University  Center  Ml  48710 
Consumer  Energy  Council  of  America  Research  Foundation,  2000  L  51    NW  1802  Washington  DC  20036 

Consumers  tor  World  Trade  2000  L  Street,  NW  »200  Washington,  DC  20036  

Consumers  Union  of  US  .  Inc   1666  Connecticut  Ave  ,  NW  Suite  310  Washington,  DC  20009-1039   

John  J  Contney,  1130  East  Haiiandaie  Beach  Blvd  Suite  B  HaHandaie,  FL  33009  

Daniel  J  Conway,  One  Massachusetts  Ave  ,  NW  #350  Wasnmgton,  DC  20001  

Hariy  N  Cook,  1130  17th  St    NW  Washington  DC  20036 

Judith  W  Cook,  1776  Eye  Street.  NW,  Suite  575  Washington  DC  20O06         ......_.     .  .  „ 

Ruth  E  Cook  3309  Ridgecrest  Court  Raleigh,  NC  27607  „.. 

Tlwmas  M  Cook,  1301  Pennsylvania  Ave    NW  #300  Washington,  DC  20004 _.L 

Cook  Group,  Inc,  300  Fountain  Souare  PO  Box  1608  Bloommgton  IN  47402-1608 

Charles  E  Cooke,  1001  Pennsylvania  Avenue  NW  »450-N  Washington,  DC  20004  __ ......^.,.. . 

Beniamin  Y  Cooper  Jr ,  100  Damgerlield  Road  Alexandria  VA  22314  .  . . 

Billy  R  Cxper,  1250  H  Street,  NW,  Suite  800  Washington,  DC  20005  

Mitchell  J  Cooper,  1001  Connecticut  Ave  ,  NW  Washington  DC  20036 __    . 

Darren  Cocver   1629  K  Street,  NW  #1000  Washington  DC  20006 .., 

Greg  Copeland,  1776  Eye  Street  NW,  Suite  275  Washington,  DC  20006   _.„ .      , 

Heidi  S  Coppola,  425  Park  Avenue  New  York,  NY  10043  _, ; " 

Sherry  Tonul)t)ee  Corpm  801  Pennsylvania  AVenue,  NW  #352  Washington.  DC  2000* , 

James  T  Corcoran,  1667  R  Street  NW  #320  Washington  DC  20006  ,. 

John  F  Corcoran,  1500  K  Street  NW  #375  Washington  DC  20005   ; 

Maria  C  Cordone,  9000  Machinists  Place  Upper  Manuoro,  MD  20772 .._ 

George  F  Cormeny  Jr.  25  South  Charles  Street/Banc  121  -  013  Baltimore  MD  21203  „ 

Do  _ 

Corn  Refiners  Assn,  Inc,  1701  Pennsylvania  Ave   NW  Washington,  DC  20036  I.J.^.. 

Christine  Corrado,  1420  King  Street  Alexandria  VA  22314  , ..„ 

Ernest  I  Corrado.  1000  16th  St ,  NW,  #51 1  Washington,  DC  20036    

Richard  L  Corngan.  1250  H  Street  NW  Washington  DC  20005 

Marty  Cony.  601  E  Street  NW  Wasnmgton  DC  20049  .,..." 

Allan  D  Cors   1455  Pennsylvania  Avenue  NW  #500  Washington,  DC  20004 
Anthony  R  Corso,  3225  Gallows  Road  Fairfax  VA  22037 

P^lllP  S  Comrin,  1120  Connecticut  Ave    NW  Washington  DC  20036  .        ' "' 

Bartiara  J  W  Cosgnff,  1001  Pennsylvania  Ave ,  NW  Washington,  DC  20004 

Paul  S  Cosgrove.  121  SW  Salmon  Suite  #1400  Portland,  OR  97204  .....:.L.ZS 

Cosmetic  Toiletry  &  Fragrance  Assn  Inc   1101  17th  Street  NW,  #300  Washington  DC  20O36  ... 

Louis  A  Costantino  Ir    1850  M  Si'eel  NW  Wa5>iington  DC  20036  _ 

Council  tor  a  Livable  World   110  Maryland  Avenue,  NE  Washington  DC  20002  „      '. 

Council  for  the  National  Interest   151 1  K  Street  NW,  Suie  1043  Washington.  DC  20005 

Council  for  Educational  Development  &  Research,  2000  L  Street,  NW,  #601  Washington  DC  20036     . 
Council  for  Responsible  Nutrition,  1300  19th  Street,  NW  #310  Washington  DC  2C036-1609 

Council  for  Rural  Housing  &  Development,  2300  M  St ,  NW  Washington,  DC  20036 

Council  of  Institutional  Investors.  1616  P  Street  NW,  #350  Washington  DC  2C036   „ _ _ 

Council  of  State  Chambers  of  Commerce   122  C  St ,  NW,  #330  Washington  DC  20001 
Mark  J  Covall,  1319  F  St'eet  NW  IIOOO  Washington,  DC  20004 

Brian  Cove,  955  L  Enlanl  Plaia  SW,  #5300  Washington,  DC  20024  „...J....".....Z 

Covington  L  Burling.  PO  Box  7566  1201  Pennsylvania  Avenue  NW  Washington  DC  20044  „.  .'_    . 

Do .„ 

Oo : ■. , . .  _    "1 

Do "    ■ 

Do '  _  

Do ■■              ■"■ 

Do  2"'"'      "" 

Do  - : 

Do 

Do ■■ ~" 


Employer/Client 


Oneida,  Ltd 

Outdoor  Power  Equipment  Institute 

Owner-Operator  Independent  Dnvers  Assn 

Petroieos  de  Veneiuela,  SA       

PelroJam   Ltd 

PittsDurgh  Corning  Corporation 

Planar  System  Inc 

PC  Strand  Producer  Coalition 

Scotsman  Industnes,  Inc 

Shipbuilders  Council  of  America 

Society  of  Independent  Gasoline  Marketers  ot  America 

Specialty  Steel  Industiy  of  the  United  States 

Steel  Manufacturers  Assn 

STG 

Tanners  Countervailing  Duty  Coalition 

Total  Petroleum 

Verson  Corp 

Wickland  Oil  Co 

Tenneco 

United  Assn  ol  Jnymen  &  Appren  ol  PImbg  &  Pipeftg  Industry 

Armstrong  World  Industries,  Inc    

American  Israel  Public  Affairs  Comm 
National  Broiler  Council 
Toyota  Motor  Sales.  USA.  Inc 
American  Petroleum  Institute 
CF  Industries.  Inc 


Blue  Cross  Blue  Shield  ot  Texas 


Pfi:er.  Inc 

Professional  Services  Council    

Association  lor  Commercial  Real  Estate 
Forest  City  Ratncr  Companies 
Kinetic  Concepts 
Southern  Company  Services  Inc 
Conwood  Company.  LP 

Student  Loan  Funding  Co'P 
Galileo  International 

Rural  Community  Insumce  Services  inc 

Aetna  Life  S  Casualty 

Champion  International  Corp 

National  Tire  Dealers  i  Retreaaers  Assn 

International  Brotherhood  ot  Teamsters 

Laborers  National  Health  t  Safety  Fund 

Laborers-Employers  Cooperative  &  Education  Trust 

Laboreri/AGC  Education  &  Training  Fund 

Transportation  Institute 

Parsons  Bnnckerhoft  Quade  &  Douglas.  Inc 

Manufactured  Housing  Institute 

CH2M  Hill 

National  Wildlife  Federation 


Textile  Rental  Services  Assn  ol  Ammca 

Chubb  Corporation 

National  Watenways  Conference.  Inc 

Marion  Meirell  Dow.  Inc 

AT&T 

National  Cattlemen's  Assn 

Southern  California  Edison  Co 

Printing  Industries  of  America  Inc 

Eastman  Kodak  Company 

Rubber  i  Plastic  footwear  Manufacturers  Assn 

National  Assn  of  Independent  Insurers 

Entergy  Services.  Inc 

Citibank  NA 

Central  and  South  West  Corp 

Dial  Corp 

Nortoik  Southern  Corp 

International  Assn  of  Machinists  &  Aeros()ace  Workers 

First  Mayiano  Bancorp  

First  National  Bank  ol  Maryland  . 

National  Society  ol  Professional  Engineers 

American  Institute  ot  Merchant  Shipping 

CH2M  Hill 

American  Assn  of  Retired  Persons 

Corning.  Inc 

Mobil  Corp 

American  Bankers  Assn 

American  Council  ol  Life  Insurance  Inc 

Gardner  Cosgrove  i  Gardner  (For  Anadarko  Petroleum  Corpl 

Securities  Industnes  Assn 


National  Assn  ot  Psychiatric  Health  Systems 

Honda  North  Amenca 

American  Assn  of  Oral  i  Maxillofacial  Surgeons 

American  Watch  Assn 

Anchorage  Telephone  Utility    

Association  ot  America  s  Public  Television  Stations 
Association  of  Maximum  Service  Television.  Inc 
Attorneys  Liability  Assurance  Society.  Inc 
Bankers  Roundtable 
Banners  Trust  Co 

BankAmerica  Corp 

Brown  Brothers  Harnman  &  Co _ 


Receipts 


777  00 
21.600  00 


1,912  75 
980  00 


5.485  00 
6.79900 


3.185  00 

11580  50 


583  00 
6.000  00 


17.500  00 
2.050  00 


500  00 

19^852  48 

2  666  03100 
43.000  00 

250  00 

389.850  00 

10,000  00 

4,000  00 

3,000  00 

3,000  00 

25,000  00 

3.000  00 

3.000  00 

23161 

1.914  59 


Expenditures 
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77/00 
21.600  00 


1.91275 
980  00 


5.485  00 
6.799  00 


3.185  00 
11.580  50 


82  00 
21105 

24  50 
132  42 


10157 

9.779  00 

3.532  71 

419.797  88 

66.225  58 

4.872  60 

49  58 

44.656  00 


2/0  77 

3  012  50 

604,00 


1.610  00 

384  00 

2.100  00 

4.506  00 

3.000  00 

1/88  00 

70  50 

7/7  00 

133  00 

15.000  00 

4./50  00 

15  000  00 

4/50  00 

15  000  00 

4./50  00 

15.000  00 

4./50  00 

15.000  00 

4./5OO0 

416  00 

8  500  00 

36  00 

1.9/0  40 

2.8/2  4/ 

36.000  00 

18.83232 

24^298  69 

1/3/0  00 

10.000  00 

2.139.09 

7.19000 

1.000  00 

54  007  75 

7/63  00 

5  /OO  00 

12  500  00 

36.00000 

2  00 

2.000  00 

184  00 

3.5614/ 

206  96 

1,243  00 

826  50 

460  55 

1000  00 

18,197  0/ 

141765 

1.250  00 

507  00 

2,088  80 

91384 

344  70 

1,000  00 

1,500  00 

10.830  00 

433  OO 

4,110  00 

4^110  00 

//3  08 

56.908  73 

3.666  54 

7.584  62 

3.652  85 

38.18100 

3818100 

2.000  00 

2.000  00 

1700  00 

500  00 

200  00 

126  00 

1.106  20 

11.9/100 

425  00 

1,262.50 

10030  00 

69  00 

/80  00 

35  00 

3.75000 

95  00 

Organization  or  Individual  Filing 


On 

D; 

C: 

0: 

[)', 
,  Do 
.  Do 

Oo 

Do 

Dc 

Do 

Dc 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 
jharon  Cowan  1828  L  Street.  NW  #906  Washington  DC  20006 
Aichibald  Cox  2030  M  St .  NW  Washington  DC  20036 
Gary  L  Cox  1025  Connecticut  Ave    NW,  #50/  Washington  DC  20036 
rric  Cox,  /13  D  Street,  SE  Washington  DC  20003 
Sebecca  G  Cox   1300  Eye  Street  NW,  #950  East  Washington  DC  2000b 
rtiHiam'  I  Cox   17/6  K  St    Washington,  DC  20006 
Betsy  Anne  Craib,  1000  Connecticut  Ave  ,  NW  Washington  DC  20036 
Bruce  Craig,  PO  Box  640  Charles  Town  WV  25414 

Oo 
Daniel  Craig  1/24  Massachusetts  Avenue  NW  Washington  OC  20036 
Bill  Crandeli  /104  14th  Avenue  Tacoma  Park  MO  20912 
Dale  A  Crane,  618  South  223rd  Street  Oes  Moines,  WA  98198 
rianiel  M  Crane,  1010  Pennsylvania  Avenue  SE  Washington  OC  'OD03 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Dc 

Do 
jonaia  A  Crane  919  18th  Street  NW  #400  Washington  DC  20006 
.aura  Jeanne  Cranston,  PO  Box  141/-D49  Alexandria  VA  22313-141/ 
M,ily  S  Crawford   1415  New  York  Ave    NW  8th  floor  Washington,  DC  20005 
Sichard  C  Crawford  601  Pennsylvania  Ave  NW  Suite  500  North  Buildmg  Washington  DC  20004 
Robin  Crawford,  Box  M  Allentown  PA  18105-5000 
Soger  A  Crawford  800  Connecticut  Avenue,  NW  Washington  OC  20006-2/01 
lichard  C  Creighton   1212  New  York  Avenue  NW  #500  Washington  DC  20D05 
Douglas  P  Crew  818  Connecticut  Avenue  NW  #600  Washington  DC  20006 
Cnristopner  K  Croft   1101  14th  Street  NW  #1400  Washington  DC  20005 
Rcbert  W  Cromartie   1800  Massachusetts  Ave    NW  Washington  DC  20036 
ennifer  B  Cromwell   3601  Vmcennes  Road  PO  Box  68700  Inoianapolis  IN  46268 
-'larfes  H  Cromwell,  Inc,  6/09  Georgia  Street  Chevy  Chase  MO  20815 
Aorian  Cronauer   1100  Connecticut  Avenue  NW,  12th  Floor  Washington  DC  20036-4101 
,mes  W  Cross,  125  N  West  Street  Alexandria  VA  22314-2/51 
jeborah  T  Crouse   1725  DeSales  Street  NW  Suite  500  Washington  DC  20036 
oweli  &  Moring,  1001  Pennsylvania  Ave .  NW  Wastiingloo.  OC  2D004-2595 

Do  ,_ 

Do  " 

Oo 

Oo 

Do 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Oo 

Do 
luhn  0  Cuaoeres   1235  Jeflerson  Davis  Highway  Aiii'igion   yA  222C2 
Culley-Fosler  i  Co  PO  Box  173/0  Washington  DC  2004! 
Dennis  P  Culioton  233  North  Michigan  Avenue  Chicago,  IL  60601 
»  lee  Culpepper.  1200  1/th  Street,  NW  8th  Floor  Washington  DC  20036 
=-,110  Cummings   1101  Pennsylvania  Avenue,  NW  Washington  OC  20004 

Oo 

Do 

Do 
Oo 
Do 
Do 

Oo 
Do 

Oo 
■  nniler  Cummins   1616  H  Street,  NW  Washington  DC  20006 
.neo  Law  Group,  31/  Massachusetts  Ave   Nf  Suite  300  Washington  OC  20002 

Do 

Dc 

Do 

Do  , 

carles  V  Cunningham,  1155  15th  Street  NW,  Suite  504  Wasbmgton  DC  20005 

Oo 

Do 
-,?vin  M  Cunmngham,  11250  Waples  Mill  Road  Fairfax,  VA  22030 
A  iiiam  I  Cunningham,  200  State  Street,  iOth  Floor  Boston  MA  02109 

Oo 
■  P  Curran   /3i5  Wisconsin  Ave    Suite  1250W  Bethesda.  MO  20814 


Employer/Client 


Coalition  to  Preseive  the  In'egr.ry  of  American  Trademarks 

Consolidated  Natural  Gas  Co,-;a''y  _. 

Council  for  Martietmg  &  Opmion  Research 

CBS  Television  Network  Affiliates  Assn 

CF  Industries  Inc 

Erisa  Industry  Committee 

International  Business  Machines  Corp 

Investment  Company  Institute 

John  E  Simon  Trust 

John  Hancock  Mutual  Lite  Insurance  Cc 

Lutheran  Brothertiood 

Merck  &  Co  Inc 

National  Football  League 

NationsBank  Corp 

Private  Benefits  Alliance 

PrKter  &  Gamble  Co 

Public  Broadcasting  Serv.ce 

Syntex  (USA),  Inc 

ToOacco  Institute.  Inc.  et  ai 

American  Soc  of  Mechanical  Engineers 

Common  Cause        

Ashland  Oil  Inc         . 

Campaign  lor  u  N  Reform-Political  Education  Commmee 
Continental  Airlines  Hoidmgs  Inc 
Catholic  Health  Association  of  the  United  States 
Japan  Economic  Institute  of  America 
Conference  of  National  Park  Coooe'atmg  Assocatons 
National  Pariis  t  Conservation  AssKiation 
National  Cable  Television  Assn  Inc 
Vietnam  Veterans  of  America 
National  Parks  &  Conse'vation  Association 
Aigonouin  Gas  Transmission  Co 
American  Assr  of  Advertising  Agencies 
American  Fber  Man-jfacture-s  fcsn  Incn 
American  Nuciea'  Energy  Council 
Association  tor  Manufaclur'ng  Technology 
Chubb  CotDoraticn 
Electronic  Space  Systems  Corp 
Invest  to  Compete  Alliance 
Merck  (  Co 
MFJ  Task  fort:e 

National  Electnca'  Mar.;iacturers  Assn 
Olsten  Kimberiy  QuaiityCa'e 
Savings  and  Community  Bankers 
Securities  Industry  /Association 
Snriners  Hospitals  fpr  Crooted  Children 
Campbell-Raupe  (For  Stone  ano  iNeOster  Enginee'ing  Conxiration) 
lextrtm  Corp 
USX  Corp 

Wes'mghouse  Eiectnc  Corporation 
W  H  Grace  I  Co  /World  Headouarters 
National  Assn  ol  Ciam  O'-g  Stores 
Public  Securities  Ass" 
Coors  Brewing  Co 
Mack  Trucks  Inc 
Food  Marketing  Institute 
American  Portland  Cement  Alliance 
Caterpillar.  Inc 
Defenders  of  W'ldnfe 
National  Rural  Electric  Cooperative  Assn 
National  Assn  ol  Mutual  Insurance  Companies 
MTS  Systems  Corp 

U  S  Interactive  Microwave  Television  Ass" 
Fleet  Reserve  Assn 
Center  for  Marine  Conservation 
Active  Accustcai  Solutions 
Asarco  Inc 

Assxiated  Gas  Distr.buio-s 
Avon  Products  Inc 
Brooklyn  Unio"  Gas  Cc 
Communications  Sate :  te  C;': 
Eagie-Picfier  Industries  i-c 
Ell  Lilly  t  Company 
Helicopter  Assn  lrtefnat>onai 
ICf  International  Inc  i  SuOsidianes 
LiF  Products  CroLS 
Minnesota  Mining  &  V  .  "o 

Naitnai  Assr'  of  Te- 

National  Assn  o'  w-  :■', 

Nat-ona'  Risk  Retentiu-  Ass- 
New  York  Life  Insu'anre  Cc 
Potyisocyanurate  Insuiat'on  M<-<  t:i- 
Regionai  Airline  Associal:- 
United  Cities  Gas  Co 
E5C0  Electronics  Ccrj 

Health  Care  Service  Corp 

National  Rest3i.-a"'  Ass- 

McCutcnen  Ooyie  B'own  t  Enersen  (Fo'  American  Iron  t  Steel  Institute) 

McCutchen  Doyie  Brown  I  Enersen  (for  Browning-fems  Industnes.  Inc) 

McCutchen  Doyle  Brown  t  Enersen  (For  Clean  Water  Act  Reautnornal.on  Coali- 
tion) 

McCutchen  Ooyie  Brown  t  Enersen  (FcEas'  ■  "     .any; 

McCutchen  Ooyie  B-cwn  i  [ne-sen  ffo'  F-e*. 

McCutchen  Doyle  B'own  (,  Enersen  (ForGei- 

McCutchen  Diiyie  Brpwn  i  Enersen  lforMaiij;'vic:;i,  Aater  Resources  Au- 
thority) 

McCuthcherr  Doyie  Brown  i  Enersen  (FprRohr  Industries  Inc) 

McCutchen  Doyie  Brown  i  Enersen  (For  Southern  Caiilorma  Assn  ol  Govern- 
ments) 

McCutchen  Doyle  Brown  I  Enersen  (For  3M) 

National  Grange 

Committee  to  Support  the  Antitrust  Laws 

National  Assn  o'  Securities  i  Commercial  Law  Attorneys 

Service  Station  Dealers  of  America 

Songwriters  Guild  Ol  Ajnenca 

West  PuBiishmg  Co     . 

American  Textile  Manufacturers  Institute  Inc 

Dunavani  Enterprises  Inc 

HohenOerg  Bros  Company 

NRA  Crimestrike 

American  Fed  of  Labor  i  Congress  of  Industrial  Organjations 

Household  Financ.ai  Group  Inc 

Treasury  Managemer*  Assr 


Rfceicis 


742  5C 

585  00 


8  00 
880  00 


9  465  00 


495  00 
412  50 


5Ci/O0 


2  000  00 

621936 

62  35 

416  00 

145  00 

4.669  00 

50u  00 

7156 

970 

3,977  00 

595  43 

3.000  00 

600000 
13  000  00 

10000 
1/160  00 
3  000  00 


475  00 


58966 
78/50 


3  762  50 


22125 
15  312  50 


6.25000 

1.500  00 

1.24100 

208  00 

66.716  00 

4  082  0C 
1.37800 
10  946  0C 
8  268  00 


2.366  00 
2990  00 


Expenditures 


20  00 
400 


13915 


15  25 


13/42 
226  83 


113  58 
22  25 


3968 


10  00 


10  00 


800 

10  00 


2.53849 


I.00R44 
990  00 


2.000  o: 

2163 

25  000  00 

38/5/ 

1000  00 

20  00 

5  250  00 

270  05 

15.000  00 

23  71 

1.500  00 

3  000  00 

1.500  00 

332  50 

17  99184 

85118 

15.000  00 

IJWOOO 

21000 

UMI 
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VOL 


140 


PT 


17 


AG 


19 


16 


1994 


O'ganiiation  0'  individual  Filmg 


*|ITO  M  Curiy  800  Connecticut  Avenue  NW  Washington  DC  20006 

James  R  Curtiss.  UOO  L  Street  KM  WasHmglon,  DC  20005 

Cutler  &  SlantielO.  700  14iri  Street,  NW,  lOtn  Moor  Wasnmglon.  DC  20005 , 

Do  

Do  

Rait  WK  Cieoluch.  1130  Conneclicul  Ave  ,  NW  #830  Wastimgton,  OC  20036 

CF  Industries  Inc.  Salem  Lake  Dr  Long  Grove.  IL  60047  .  . 
CM  Services,  Inc.  800  Roosevelt  Boulevard  Bidg  C,  120  Glen  Ellyn,  IL  60137-5833  . 
CR  Associates,  317  Massacnusetts  Ave    NE  1100  Washington  DC  20002    

Do    


Do 
Do 

Do 
Do 
Do 
Do 


OC  Legislative  i  Regulatory  Services  1155  21st  Street.  NW.  1310  Wasl*ington.  DC  20036  .  .  . 
Do  .  . 

oo  . .  . .  ;  ■  '  "■  "■ 

Do  ..."■' 

Oo  .„.. 

Oo  „ 

Oo  !.IZZ""'. 

Susan  Dafilouist,  2000  K  St    NW  8tn  foor  Wastimgton,  OC  20006 

frank  J  Daily  411  East  Wisconsin  Ave  Milwaukee.  Wl  53202 

Dairy  farmers  (or  Resoonside  Dairy  Policy  1919  South  Eads  St,  »11I3  Miaiton.  ¥»  222l)i-302l 

Donald  W  Dalrymple.  1575 1  St    NW  Washington.  DC  20005 

lames  G  Daiton.  1420  King  St  Aieiandria  VA  22314-2715 

Edward  1  Daly  III.  1436  U  Street  NW  Washington  DC  20009 

RoOcn  P  Daly  II   1000  Wilson  Blvd.  I280C  Arlmgtor,  VA  22209 

John  E  Daniel   1800  M  Street  NW  Washington  DC  20036  

David  S  Danieison   1505  Pnnce  Street  «3C0  Alewndna.  VA  22314      ; .   

Nancy  Danieison.  600  Maryland  Ave    SW  «202W  Washington.  DC  20024  ., ZZ. 

Jane  Danomnti.  1025  Vermont  Avenue  NW  Suite  300  Washington.  OC  20005 L"'!'_         .' 

Ed  Dauksi   1000  Wilson  Boulevard.  Floor  30  Arlington  VA  22209 

Bruce  A  Davidson.  PO  Boi  1798  Jacksonville,  fl  32231         .'...'SJ."Z' T 

Linda  L  Davidson.  1 776  Eye  Street  NW.  Suite  700  Washington.  DC  20006    ..  .......7. "~""  "" 

Oionne  M  Davies   1120  Connecticut  Ave    NW  »727  Washington  DC  20036 
D  Drew  Davis.  3M  Center  St  Paul  MN  55144-1000 
Drew  M  Davis   1101  16th  St    NW  Washington.  DC  20036 
Edwin  H  Davis  2030  M  St    NW  Washington  DC  23036 


Frederick  G  Davis.  701  Pennsylvania  Ave  .  NW  4th  Flwr  Washmgton  OC  20004 

Harry  Davis   155  East  44th  Street  New  York.  NY  10017                       ....           '"  "             ■' 

Michael  Davis   735  North  Water  St    »908  Milwaukee,  Wl  53202-4105  . . 

Michael  R  Davis.  4455  Woodson  Road  Si  Louis.  MO  63134     '.'  '  ",""'.'. 

RoDert  W  Davis,  Bot)  Oavis  i  Associates  2361  Jetterson  Davis  Highway.  #506  Arlington  VA  22202 

Do 

Do  

Do  " 

RcOert  W  Davis  It .  1350  I  Street.  NW.  ilOOO  Wasdington  OC  20005 

William  M  Davis.  1615  «  Street,  NW  1200  Washington  DC  20036 „ 

Davis  I  Harman,  1455  Pennsylvania  Avenue  NW  «1200  Washington  DC  20(16*  ' ~ Z7 

Oo  ■   '■■" 

Do  ■ ■■ 

Oo 

Oo 

Do  " 

Do  "•■ 

Do  

Do  " "■■ 

Do  ~ 

Do  ~" 

Do  "■ " 

Oo  " " 

Do  ■ '      

Do 

Do  " 

Do  

Oo 

Oo  

Do  " " 

Do  

Do  ■■•"• ~ 

Do  " ■■"■*" 

Do  " ■■■ 

Do  ■■•: 

Do  —■■■- 

Do        ■ 

Davis  Polk  t  Wardwell.  1300  Eye  St .  NW  Washington.  DC  20005  ' 

Do  

Do  ■■" " 

Do 

Do 

Do  ■■■ 

Davis  Wright  i  Iremaine.  2600  Century  Souare  1501  fourth  Avenue  Seattle  WA  98101 

Oo 

Beniamin  D  Davoi,  PO  Bo«  1417-D49  Aleiandna,  VA  22313-1417         .'7""'  '.        " "" 

Donald  S  Dawson.  1133  Conneclicul  Ave..  NW.  #1000  Wasninjtoo  DC  20036 ~" ' 

Oo         ,.._ ■■■"        

Oo ;;,.;■■; " ~ 

Brenda  T  Day.  UOO  Connecticut  Ave .  NW,  «900  Washington  DC  20036        

lames  M  Day  900  North  Stafford  St    #1405  Arlington  VA  22203  """ 

BarOara  Daye  655  Fifteenth  Street.  NW  300  Metroooiitan  Square  Washington  DC  2000S " 

Gaston  De  Beam,  1300  Eye  Street,  NW,  «520-W  Washington  DC  20005-3314  ' '" 

John  Russell  Oeane  III,  1317  F  Street  NW  #550  Washington  DC  20004 

Do  

Do  

Mark  0  Decker.  1 129  20th  Street.  NW.  #705  Washin|lo«i.  DC  20036  "" " 

Tom  K  Decker.  Boi  3529  Portland  OR  97208  "' 

Richard  A  Deem   110!  Vermont  Avenue  NW  Washington,  DC  20005        ]-" '.~ 

George  K  Degnon  Associates,  Inc  6728  Old  McLean  Viliiage  Drrve  McLean  VA  22101 

lom  Dehner,  2030  M  Street.  NW  Washington.  DC  20036 

William  I  Deitj.  PaiumOo  i  Cerreii  Inc  1000  Connecticut  Avenue.  NW,  #706  Washmgton  DC  20036 

Oo 

Do  


Do 
James  A  Delaney,  1755  Massachusetts  Ave    NW  »418  Washington  DC  20036 
George  H  Demson  5910  Woodacres  Drive  Bethcsda  MD  20816 

Oo 

Do 
Denison  Scott  AsSKiales.  5910  Woodacres  Drive  Belhesda.  MD  20816 
William  H  Dennetiem.  329  F  Street.  #208  Anchorage.  AK  99501 
Paul  W  Dennett.  1310  G  Street  NW,  12  Floor  Washington  DC  200C5 


Emoloyer/Client 


Food  Marketing  Institute  

Washington  Public  Power  Supply  System 
City  of  Tempe 
General  Atomics 
University  of  Colorado 
Gulf  Power  Company 


Alzheimer's  Assn .   

American  Assn  for  Dental  Research        

Association  of  University  Programs  in  Health  Administration  . 

Conjoint  Comm  on  Diagnostic  Radiology 

Delta  Dental  Plans  Assn  

Hercules  Aerospace  Co  >. _ 

Hercules,  Inc  _ 

Software  Productivity  Consortium  ...j.;.; 

Andersons  Management  Corp 

British  Petroleum  America  ^ 

Lebanon  Chemical  Corp  and  Leijanon  Tuii _. 

National  Bark  &  Soil  Producers  Assn 


Responsible  Industry  for  a  Sound  Environment  . 
Scotts  Companies  i  Subsidiaries    . 

ZENECA  Ag  Products  

National  Comm  to  Preserve  Social  Security 

Quarles  S  Brady  (for  General  Motors  Corp) 


American  Cynamid  Company  (For  Lederle  Laboratories)        

National  Society  of  Professional  Engineers 

T3<oayer  Assets  Protect 

Grumman  Corp  ; ,.,..., 

International  Technology  Corporation    ^ 

American  Optometric  Assn  

Farmers  Educational  and  Co-Ooerative  Union  of  America 

Citizen's  Trade  Campaign  

ITT  Defense  &  Electronics  

Blue  Cross  &  Blue  Shield  ot  Flonda.  Inc 

Phillips  Petroleum  Co „ 

American  Bankers  Assn _.. 

Minnesota  Mining  and  Manufactunng  CaniHn]r  (3M)  . 

National  Soft  Drink  Assn  

Common  Cause 

Edison  Electric  Institute 

Association  of  National  Advertisers  Inc 

American  Malting  Barley  Assn.  Inc 

Catholic  Health  Assn  of  the  United  States 

Alaska  Ocean  Seafood 

City  of  Charlevoii 

Lafarge  Corp 

Marinette  Marine  Ccrp 

Ford  Motor  Co       

Amoco  Corporation   ,.,.„ 

Ad  Hoc  Comm  ot  Lite  Insurance  Companies  »..:...__ 

Alcoma  Packing  Company  Inc „..„ „..,„ 

American  General  Life  Insurance  Co „-„ „ 

American  Home  Lile  Insurance  Co 
American  Horse  Council 
American  Investors  Lite  Insurance 
Armco  Steel  Co 
Bethlehem  Steel  Corp 
Chicago  Board  of  Trade 

Committee  of  Annuity  Insurers „... 

Dresser  Industries,  Inc  .:.';,.... „....._,„.. 

Employers  Health  Insurance  Co    

first  Penn-Pacific  Life  Insurance  Co 

Florida  Power  &  Light 

Florida  Sugar  Cane  League.  Inc 

General  Aviation  Manufacturers  Association 

Hughes  i  Luce 

lames  Graham  Brown  Foundation 

Lincoln  National  Life  Insurance  Co 

National  Business  Aircraft  Assn 

National  Cattlemen  s  Assn 

Retired  Lives  Reserve  Group 

Stock  Information  Group 

U  S  Sugar  Corp 

Underviriters  ot  Lloyd  s  London 

William  H  Williams     . 

Worldspan 

Brown  Brothers  Harriman  &  Co 

Kohlberg  Kravis  Roberts  i  Co 

irv  Corp 

Morgan  Guaranty  Trust  Co 

Morgan  Stanley  &  Co,  Inc 

Nerviest  Corporation 

Association  of  National  Advertisers  Inc 

West  Pac  Vessel  Owners  Assn 

National  Assn  ot  Cham  Drug  Stores 

Leo  A  Daly  Company 

Michael  Gaughan 

Opticians  Assn  of  America 

Chrysler  Corporation 

American  Samoa  Government  Office  of  the  Governor 

Blue  Cross  ol  California 

Hoffmann-La  Roche,  Inc 

Tramum  Snowdon  &  Oeane  (For  Auto  International  Assn) 

T^amum,  Snowdon  &  Oeane  (For  Coalition  of  Automotive  Assns) 

Tramum  Snowdon  &  Deane  (for  Specialty  Equipment  Market  Assnl 

National  Assn  of  Real  Estate  Investment  Trusts  Inc 

Port  of  Portland 

American  Medical  Assn 


Common  Cause 

Palumbo  i  Cerrell.  Inc  (ForAmerican  Soc  of  Composers  Authors  i  Publishers) 
Palumbo  S  Cerrtll.  Inc  (For  Atlantic  Richfield  Co) 

Palumbo  i  Cerrell  Inc  (for  Los  Angeles  County  Metropolitan  Transportation  Au- 
thority) 
New  Jersey  Turnpike  .Viinority 
American  Soc  for  the  Prevention  of  Cruelty  to  Animals 
Edison  Electric  Institute 
General  Atomics 
Westinghouse  Electric  Corp 
Bristol-Myers  Souibb  Co 
National  Parks  i  Conservation  Assn 
Blue  Cross  &  Blue  Shield  Assn 


Receipts 


500  00 

29.568  75 
3  309  00 

12.723  75 
3.536  00 


1.835  25 

958  50 

489  00 

1.200,00 

1.200  00 

78  00 

172  69 
7.500  00 
7,500  00 
6,000  00 

3  450  00 
6  000  00 

15.000  00 
12.000  00 
19,53100 

1,000  00 

4  087  50 
2,500  00 
7.500  00 

62500 


7.62482 

2  500  00 

1,000  00 

2,000  00 
4,960  97 
3.500  00 
230  76 
12  363  60 
3,538  47 

1947  75 

693  48 

16,000  00 


15.000  00 
1.600  00 


990  00 

2,900  00 
2  9/0  00 
1,200  00 
2,700  00 
2.700  00 
8  500  20 
6  192  00 

8  400  00 
3,063  50 

366  00 
1,200  00 
4. 500  00 

247  00 

1,51550 

1,500  00 

900  00 

175  00 

1200  00 

3.000  00 
500  00 
450  00 


11,850  00 

7.320  00 
4,514  96 
8,353  39 


6.249  00 


Eipendilures 


5280 
61  18 
10  00 
152  93 
7  660,80 
1.000  00 


2,260  50 

1.647  99 

702  21 

952  65 

1.245  32 

798  06 

197166 

3.184  20 

437  26 
1.086  21 

30  00 
848  05 


50  00 


80  27 
682  58 


212  60 
392  69 


2.935  00 


150  00 
656  00 


34885 
178  52 
290  34 
37  25 


348  85 

10180 

356  65 
83  00 

190  50 


19  00 

45  40 

348  85 
4  50 

461  68 

53  75 
10  00 
14  00 


33  00 
66  00 


542  00 


11,250  00 

4  800  00 

269  00 

21200 

1  360  00 

195  79 

35  53 
129  75 

102  09 
640  26 

15,378  00 
25  00 

1,399  20 

6.333  54 

2  325  00 
4,867  50 

60  45 
106  60 

3,570  00 
1,264  00 

73  81 
1.400  00 

KOOOOO 

"2  000  00 

600  00 
16,089  00 

677  33 

Organization  or  Individual  filing 

Employer/Client 

Receipts 

Eipendilures 

M  Sharon  Dennis,  666  Pennsylvania  Avenue,  S£  Washington,  DC  20003 

National  AuOobon  Society 

Thomas  J  Dennis  Sr    1001  Pennsylvania  Ave  NW  #450-N  Washington  OC  20004 

Southern  Califom-a  Edison  Co 
Alliance  of  Nonprofit  Mailers 
Potomac  Electric  Power  Co 

9,678  00 

1,512  14 

lie  44 

5  700  00 

Robert  Neal  Denton,  2001  S  Street.  NW  #301  Washington  DC  20009      .- „ 

lohn  M  Derrick  Jr.  1900  Pennsylvania  AVe    NW  Washington  OC  20068  

Edward  M  Desmond   1250  H  Street,  NW,  1880  Washington  DC  20005 

Sterling  Winthrop  Inc 

24  777  50 

James  M  Desmond  5234  Duvall  Road  Bethesda.  MD  20816                 

Martin  Marietta  Corporation 
Association  of  Flight  Attendants.  AR-CIO 

Mobil  Corp                 

3,000  00 
4  500  00 

Jo  Ellen  Deutsch  1625  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Caroline  M  Devine,  1250  H  Street  NW   #500  Washington  DC  20005 

lOOOOO 

24168 

Paul  Devlin,  815  16th  Street  NW,  Suite  308  Washington  DC  20006    _. 

Public  Employee  Department,  Afl-CIO 

2772  35 

R  Daniel  Devlin  808  17th  Street  NW  #520  Washington  DC  20006                            __ 

Trans  World  AiMmes   Inc 

600  00 
1  138  56 

Robert  L  Dewey  1101  14th  Street  NW  #1400  Washington  DC  20005                       ._ 

H  Edward  DeBee  III  6520  North  Western  Suite  101  Oklahoma  City  OK  73116           

551800 

1202  48 

ftlei  J  DeBoissiere,  701  Pennsylvania  Avenue  NW  #710  Washington,  DC  20004  

Tenneco  he       

2.20000 

Aiecia  A  DeCoudreaui   1101  Pennsylvania  Ave  ,  NW  Suite  540  Washington,  DC  20004   

Ell  Lillys  Co           

3,00000 

26318 

Michael  OeEmilio,  400  North  Capitol  Street,  NW  #852  Washington,  OC  200C1 

Brothemood  of  Maintenance  ol  Way  fmpioves 

12.500  00 

William  R  DeReuter.  3000  K  Street,  NW  #620  Washington,  DC  20007 

Merrill  Lynch  &  Co  Inc 

2.000  00 

David  DeSanlis  1301  Pennsylvania  Ave   NW  Su'te  305  Washington.  DC  20004 

Natural  Disaster  Coalition 

13.000.00 

1.018  19 

Mark  OeSantis.  1455  Pennsylvania  Ave    NW  Suite  230  Washington,  DC  20004  

Teias  Instruments  Inc 

6  00000 

98  00 

Christine  DeVnes,  600  Maryland  Ave ,  SW  #100  West  Washington,  DC  20024-2571 

American  Nurses  Assn 

12.26800 

20178 

Thomas  R  DeYulia  1776  1  Street  NW  #700  Washington,  DC  20006                

CNA  Insurance  Co 

Gregory  G  Diaz  Burke  Williams  &  Sorensen  3200  Park  Center  Drive.  #750  Costa  Mesa.  CA  92626  . 

City  ot  Bell  and  Community  Reoevewpment  Agency  ot  Ben 

432  00 

Ann  Sanders  Dickey  2605  Nonconnah  Memphis  TN  38132                              

Federal  Enpress  Corp 

6  000  00 

)  Hugh  Dickey  1401  Eve  Street,  NW  Suite  1200  Washington,  DC  20005                 

Chevmn  Companies             

500  00 

Elaine  Dickinson.  880  S  Pickett  Street  Alenandna,  VA  22304 

Boat  Owners  Assn  of  the  U  S 

7  000  00 

Oickstein  Shapiro  &  Morm  2101  L  SI ,  NW  Washington  DC  20037 

American  Greyhound  Track  Operators  Assn 

935  00 

Do 

Apple  Computer  Corp 

Do 

Bear  Steams  t  Co 

Do 

Cigar  Assn  ol  America  Ire 

500  00 

Do 

Cordova  District  Fishermen  United,  Inc 

Do 

CoreSource 

1  176  25 

Do 

Electric  Generation  Assn     

Do 

Federal  National  Mortgage  Assn 

3,075  00 

Do 

Federated  Cash  Management  Systems 

Do 

Harbour  Group  Ltd 

Do 

Home  Boi  Office  Inc 

Do 

Illinois  Dept  of  Children  i  family  Services 

Oo 

Iroquois  Gas  Inc 

Do 

Malaysian  Palm  Oil  Promotion  Counc 

Do 

Medtmn.c,  Inc 

National  Assn  of  Cham  Drug  Stores 

6,056  25 

National  Fed  ol  Societies  for  Cimicai  Social  Worti 

12  905  00 

Newport  Group 

Do 

North  Cartiima  Dept  ol  Natural  Resources  t  Community  Develop 

Do                                                                                                                                       

Ocean  State  Power 
Paulucci  Enterprises 

Oo 

Do 

Pipe  Tobacco  Council  mc                                                                  ._ 

SOOM 

Do 

Smokeless  Tobacco  Councr 

2.«)0W 

Oo 

Slate  of  Connecticut 

Do -.._..!.. 

States  of  Arkansas,  et  ai 

Do 

U  S  Generating  Company 

RiCk  Diegel,  1125  I5th  Street  NW  Washmgton,  OC  20005 

International  Brotherhood  ol  Electrical  Workers.  Aa-CKJ-aC 

2.281  25 

150  00 

Dorothea  M  Diemer,  10550  Talbert  Avenue  fountain  Valley,  CA  92728 

Hyundai  Motor  America 

Robbi  Rice  Dietrich,  PO  Boi  660634  Dallas,  TX  75266-0634 

frilo-Lay,  Inc 

10  200  00 

5  658  00 

lohn  Oill,  325  7th  Strret,NW  #1000  Washington  DC  20004 

NalKjnai  Retail  federation 

11500  00 

329  42 

Robert  E  Dillon.  Sony  Drive,  Mail  Drop  «3f8  Park  Ridge  NJ  07656 

Sony  Clectmnics,  Inc 

6.000  00 

1,150  00 

Michael  f  Dineen,  600  Pennsylvania  Ave .  St.  #206  WasHinjton.  OC  20003 

lumOertnens  Mutual  Casualty  Co  (for  Kemper  Investors  Lite  Insurance  Co) 

71091 

23  00 

Oo  - - ^ 

Lumbermens  Mutua;  Casualty  Company  (For  Kemper  Reinsurance  Company) 

27880 

28100 

Oo  

Lumbermens  Mutual  Casualty  Company 

2  100  00 

1926  90 

Direct  Selling  Association,  1776  K  Street  NW  Washington  DC  20006 

11970  00 

Dale  P  Dirks   711  Second  Street,  NE,  #200  Washington,  OC  20002 

Health  t  Medicine  Counsel  of  Washington 

Mary  Ann  Dirzis  9  West  57th  Street  New  York  NY  10019 

Avon  Products,  Inc 

Disabled  American  Veterans  3725  Aleiandna  Pike  Cold  Spnng  KY  41076 

140.524  81 

140.524  81 

Patsy  B  Oil,  1130  Conn  Ave,  NW  Suife  1000  Washington  DC  20036 

American  Insurance  Assn                                                                    

Charles  J  OiBona,  1220  L  St ,  NW  Washington  DC  20005 

American  Petroleum  Institute 

5.000  00 

Ann  DiOonato,  6200  Oak  Tree  Blvd  Independence,  OH  44131 

Centerior  Energy 

810  00 

1.744  80 

Nicholas  1  DiMichael   1275  K  Street  NW  #850  Washington,  DC  20005-4006 

National  Industrial  Transportation  League 

lucia  DiVenere  519  C  Street  NE  Washington  DC  20002 

National  Assn  for  Home  Care 

509  77 

E  David  Doane   1401  1  Street  NW  #300  Washington   DC  20005 

Koch  Industries  Inc 

4  00000 

40527 

Sarah  R  Dodge   1004  Duke  Street  Aleiandria  VA  22314 

American  Subcontractors  Assn 

4,000  00 

lulie  Domenick  Doerr,  1401  H  Street  NW  Washington  DC  20005 

Investment  Company  Institute 

2U39 

800 

H  A  Doersam,  1000  Connecticut  Ave    NW  Suite  507  Washington,  DC  20036 

Household  financial  Group  Ltd 

5  531  00 

1  Jon  Doggett  600  Maryland  Avenue  SW  Washington  OC  20024            ... 

Amerm  ■  farm  Bureau  federation 

7,154  00 

69031 

Brian  M  Dolan   1  Metro-Tech  Center  Brooklyn,  NY  11201            

Brooklyn  Union  Gas  Co 

55  00 

1500 

Mary  Anne  Dolbeare.  1730  Rhode  Is'and  Ave  ,  NW  Suite  1000  Washington.  DC  20036 

National  Solid  Wastes  Management  Assn  (NSWMA) 

500  00 

Robin  C  Dole   1155  21st  Street  NW  #321  Washington  DC  20036 

Century  21  Rea'  Estate  Corp 

1,875  00 

Stephan  G  Ocllinger   1220  L  Street  NW  Washington  DC  20005 

American  Petroleum  Institute 

200  00 

Maria  M  Donahue   1901  North  Moore  Street  Arlington  VA  22209 

foodservice  &  Packaging  Institute   Inc 

Andrew  J  Donelson.  1101  15th  Sineet,  NW  Washington  DC  20005 

Minnesota  Mmmg  t  Manufacturing  Co 

3,500  00 

Kevin  J  Donnellan,  601  E  Street  NW  Washington,  DC  20049 

American  Assn  of  Reined  Persons 

360  45 

Paul  Donnellan  99  Canal  Center  Plaia.  #500  Ale«andria.  VA  22314 

American  International  Automobile  Dealers  Assn 

13.302  00 

Thomas  f  Donneiiy  3800  N  fairlai  Dnve  Suite  4  Arlington,  VA  22203 

National  Water  Resources  Assn 

11.00000 

Donnelly  Group  1341  G  Street  NW,  Suite  1040  Washington.  DC  20005 

Air  Products  i  Chemicals  Inc 

3.00000 

Do        

Dow  Chemica'  USA 

22  962  50 

Do          

Holiday  Inn  Worldwide 

15  180  00 

18  41 

Winlieid  L  Donofto.  412  First  Street.  SE  Washington.  DC  20003 

National  AutomoDiie  Dealers  Assr 

5  00000 

Nancy  J  Donohoe   1828  L  Street  NW  #1010  Washington  DC  20365 

Rosaoepe  and  Spanos  Inc  (For  HtR  Block  toci 

2  722  46 

21100 

Ridgely  Thorp  Donohut  60  Wall  Street  New  Yorti  NY  10260 

1 P  Morgan  &  Co  Ihc 

170  00 

22  00 

William  Donovan,  3138  N   lOlh  Street  Arlington  VA  22201 

National  Assn  of  Feoerai  Credit  Unions 

2  500  00 

68  80 

8iad  L  Doores  Three  Park  Central  #1000  1515  Arapahoe  SI  Denver,  CO  80202 

Energy  Fuels  Nudear  Inc 

leHrey  D  Ooranz.  1000  Connecticut  Ave ,  NW,  #706  Washington  DC  20036 

Palumbo  I  Cerrell,  Inc  (for  American  Soc  ol  Composers  Authors  t  Poblistiersl 

375  00 

Do 

Palumbo  &  Cerrell  Inc  (for  Atlantic  Richlieid  Co)         

18000 

Do 

Palumbo  i  Cerrell  Inc  (for  Los  Angeles  County  Metropolitan  Transit  Aulhontrl 

Do 

New  Jersey  Turnpike  Authority 

lames  R  Dorcy   1666  Connecticut  Avenue  NW  Suite  400  Washington  OC  20009 

Federation  for  Amencan  Immigration  Reform 

46500 

20  OO 

Michael  C  Dort   130  East  Randolph  Street  #3800  Chicago  IL  60601 

Schuyler  Roche  &  Zwnner  (For  Gaorieiia  Rosenbaum  Trust) 

12.427  50 

1,743  63 

Dortman  &  ONeal.  Inc.  1331  Pennsylvania  Ave    NW  Suile  730N  Washington.  OC  20004 

General  Pneumatics  Corp 

9  18105 

Do                                                                         

He'Cuies  Engine  Co 

Peoples  Natural  Gas  Company                 , 

250  00 
5.000  00 

3  397  83 

Keith  G  Dorman.  625  liberty  Ave ,  7th  Pinsburgh.  PA  15222 

35156 

Dorsey  &  Whiiney.  1330  Coniwclicul  Ave .  NW.  1200  Was«iii(tofl.  OC  20036  . 

Association  of  International  Automobile  Maniilactimn.  Inc 

14  152  50 

36  98 

Do  _ - 

Oft  of  St  Paul   - 

1147  50 

Do      

Deiuie  Cort)             .    

Do 

Guam  Comm  ss'On  on  Self  Oetetmination 

De 

National  Compter  Systems 

Do 

Soivay  Piarmaceuticais  Inc 

Do 

United  Healthcare  Corp 

Dean  R  Dort  II,  1667  K  Street,  NW  #1230  Washmgton,  DC  20006 

Deere  (  Company 

918  00 

feme  M  Dort   1200  19th  Street.  NW,  Suite  300  Washington  OC  20036-2401 

National  Council  ot  Cham  Restaurants 

W  Carter  Doswell   1101  Pennsylvania  Avenue,  NW  #900  Washington.  DC  20004 

Goldman  Sachs  i  Co 

2CCi':: 

Robert  J  Dotchm,  1350  Eye  Street  NW.  #680  Washington  DC  20005 

UST  Public  Adairs  Inc 

3  000  wL, 

Richard  J  Doubrava,  1629  K  Street  NW  #501  Washington,  DC  20006 

Delta  Air  Lines  Inc 

170  00 

;i»37 

Ronald  H  Doughty  2711  N  Haskell  Avenue  Dallas  TX  75204 

Southland  Corp 

1.788  78 

Stephen  W  Dove  1199  North  Fairtai  Street  Suite  801  Alenandna  VA  22314 

National  Assn  ol  Truck  Stop  Operators 

lane  Lind  Downey   1611  Duke  Street  Aleiandna  VA  22314 

American  Movers  Conlerence 

Thomas  J  Downey,  Thomas  J  Downey  &  Associates.  Inc  1401  1  Street,  NW  #1210  Washington.  DC  20005 

Breakthrough  Technologies  Institute 

UMI 


2.3720 
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TDoinas  J  Dowieir  (  AssKiates.  In.  1461  Eye  Sticct.  NW.  Suite  1210  Waslnnitan.  DC  20IXIS  . 

Do  „ 

Do _ 

Do  

Oo  " '"■ 

Do 

Od  " " 

Oo J"~" 

Oo  ".  " " ;■■ 

Mary  Theresa  Ooyle  801  Pennsylvania  Avenue.  NW  Suite  250  Washinjlon  DC  201)04 
Steve  Doyle,  5205  Leesourg  Pine  #505  Falls  Churtn  VA  22041 
Ronald  W  Dracfi  807  Mame  Avenue  SW  Wasliington,  DC  20021 

James  E  Drake  1101  Vermonl  Ave   NW  Washington,  DC  20005  '.ZZ.'.' 

John  E  Dra«i  1100  Internaticnai  Centre  900  Second  Ave ,  South  Minneapolis.  MN  55402-3397 
Paul  A  Drarek,  600  Maryland  Avenue,  SW  Washington,  DC  20024 
Oressendorter  Land.  Inc.  1730  Rhode  Island  Avenue.  NW.  #210  Washington  DC  20036 
Do         

Do  :"■■ ■■"'■ 

Charles  T  Orevna,  1110  Vermont  Avenue,  NW,  1400  Washington.  DC  20005 

Stephen  D  Dfiesler.  777  14th  St   NW  Washington.  DC  20005  _ '„', 

William  B  Driggers  Ir ,  1745  Jefterson  Davis  Highway,  1605  Arlington.  VA  22202        7"  ' 

AJvin  Dtischler,  3420  Reedy  Drive  Annandaie  VA  22003 

Do  ■■;, ■' 

DuPerstem  Group.  Int.  2100  Pennsylvania  Aw.,  m.  #350  Washington  DC  20037       " 

Do       ■■...■■■,-.... ~. 


Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 


G  Stephen  Duca.  1350  I  Street  NW  Suite  300  Washington,  DC  20005  ... . 

Ducneneau«  Taylor  t  Associates.  303  Massachusetts  Ave .  NW  Washington  DC  20002" 

Do 

Do  __     

Oo  ■"■ 

Do  

Do  "■" 

Oo  " "      

Do  "■ 

Do '"■ 

Do 

Do  ■"■• 

Do  "■" 

Oo  

Do 

Oo  -■"■ 

Do  ■" 

Iim  Dudgeon.  1250  Eye  Street  NW  #900  Washington  DC  20005  Z 

TDeresa  Mitchell  Dudley.  1730  M  Street  NW  Washington  DC  20Q36 
Trent  D  Duffy.  700  llth  Street  NW  Suite  710  Washington  DC  20501 
Andrew  Dugan  2001  S  Street.  NW  Suite  350  Washington  DC  20009 

Juanita  D  Duggan   14CI  New  »oi«  Ave.  NW  »400  Washington  DC  20005  '.""' 

Mac  S  Dunaway.  Dunaway  i  Cross  1146  19tn  Street,  NW,  1400  Washington  DC  20036 

Do  

Do  

Do  

.\my  K.  D-.:"har,  PO  Boi  19230  Washington.  DC  20036  

Don  h  Duncan,  1776  Eye  Street  m.  11700  Washington,  DC  20006 

William  C  Duncan.  1050  17th  Street  NW.  #410  Washington  DC  20036 

Duncan  Wemperg  Miller  S  Pembroke  PC    1615  M  Street  NW  #800  Washington  DC  20036 

Do 

Do  "■• 

Oo  " 

Do  

RoPen  Ounkel.  1875  I  Street.  NW  #1110  Washmgton.  DC  20006 

Man  lee  Dunn   1750  K  St    NW  #400  Washington.  DC  20006-2305 

Douglas  A  Durante,  7315  Wisconsin  Avenue  NW,  #515  East  Bethesila  MO  20814 

Darnel  T  Durham  501  E  Street,  NW  Washington  DC  20049 

Ed  DuMiin   101  Constitution  Ave  ,  NW  Washington  DC  20001 

^atherlne  M  Dutiih.  1100  Connecticut  Ave    NW  »)300  Washington  DC  20036-4101 

Lloyd  L  DuiPury  2000  K  Street  NW  #800  Washington  DC  20006  Z" 

Rooel  J  DuComb  Ir    2929  North  Central  Avenue   14th  Floor  Phoemi  A2  850i2-2742 '"" 

Marcia  L  DuMond   1300  South  Cunlon  Street  Fort  Wayne  IN  46801 

Rooert  F  DuPree  Jt ,  1801  K  Street  NW  #900  Washington  DC  20006  '" 

Amy  S  Owyet,  808  17th  Street  NW  Suite  300  Washington  DC  20006-39:3 
Roderick  T  Dwyer,  1920  N  Street  NW  Wasnmgton  DC  20036 
Stuait  S  Dye.  2000  M  Street  NW  Washington  DC  20036 

Do 
Dawid  Dyer.  1250  H  SI'eet  NW  Suite  900  Washington  DC  20005 
lames  W  Oyer.  1667  K  Street.  NW.  #310  Washington  DC  20006 

Do  

Do         

Do        

Dykema  Gossett.  1752  H  Stfeet  NW  6th  Floor  Washington.  DC  20036  

Do  

Do  .  ■■"" 

Do  

Oo  ■" 

Oo  

Do 
Do 

Do  ■"""■•"■ 

Do  "' "■■" 

Do  

Oo 

Do  ~" 

DJR  Associates.  Inc.  555  Madison  Avenue.  12th  Floor  New  York.  NY  10022 


Employer/Client 


Eagle  Engineering  I  Communications  Group.  Inc.  6100  Lake  Forrest  Drive.  Suite  620  Atiant^GA  30328 


Center  on  Law  &  Social  Pok»/Centet  on  Budget  Policy 

E I  duPont  de  Nemours  &  Co    

Joseph  E  Seagram  &  Sons.  Inc 

Meflco  Containment  Services.  Inc 

Metropolitan  Lite  i  Aftilialed  Companies 

Monitor  Aerospace  Corp 

Time  Warner,  Inc 

United  Feather  &  Down 

Breakthrough  Technologies  Institute 

Center  on  Law  i  Social  Policy/Center  on  Budget  Policy 

E  I  du  Pont  de  Nemours  &  Co  

Joseph  £  Seagram  &  Sons,  Inc   

Medco  Containment  Services,  Inc  

Metropolitan  Lite  4  Affiliated  Cwniunies 

Monitor  Aerospace  Corp 

Time  Warner,  Inc         

United  Feather  J  Down 

Massachusetts  Mutual  Life  Insurance  Co 

National  Beer  Wholesalers  Assn 

Oisahled  American  Veterans 

American  Medical  Assn 

Fredrikson  i  Byron  (For  City  of  New  Brighton; 

American  Farm  Bureau  Federation 

General  Dynamics  Corp 

OualMed,  Inc 

Science  Applications  Infl  Corp 

Capitol  Hill  Strategies 

National  Assn  of  Realtors 

Teias  Instruments.  Inc 

Leucadia  National  Corp 

PHLCORP 

Aetna  Lite  &  Casualty 

Anheuser-Busch  Companies.  Inc 

Consolidated  Rail  Corporation 

Dow  Corning  Corporation 

Federal  National  Mortgage  Assn 

General  Motors  Corp 

Goldman  Sachs  i  Co 

Group  Health  Assn  ot  American 

Healthcare  Leadership  Council 

luvenile  Diabetes  Foundation  Inlernationai 

Monsanto  Company 

National  Cable  Television  Assn.  Inc 

Shell  Oil  Company 

United  Air  Lines  Inc 

Warner  Communications  Inc 

Marine  Spill  Response  Corporation 

Campo  Bank  of  Mission  Indians 

Chippewa-Ottawa  Treaty  Fishery  Management  Authority 

Commissioned  Officers  Assn  ot  the  U  S  P  H  S  .  Inc 

Crow  Creek  Sioui  Tnpe 

Gila  River  Farms 

Grand  Portage  Reservation  Tnbai  Council 

Grand  Traverse  Bank  ol  Chippewa  and  Ottawa  Indians 

Inteliipal  Agricultural  Council 

Leech  Lake  Tribal  Council 

Little  Sii  Inc 

Minnesota  Indian  Gaming  Assocation 

Native  American  Rights  Fund 

Siiel:  Tribal  Council 

Tohono  OOdham  Nation 

Tuialip  Tribes 

White  Earth  Tnoal  Council 

Distilled  Spirits  Council  ol  the  US    Inc 

league  ot  Women  Voters  ol  the  US 

Parsons  Brinckerhofl  Quade  &  Douglas.  Inc 

Community  Nutrition  Institute 

National  Food  Processors  Assn 

Crown  Controls  Corporation 

industnal  Truck  Assn 

Lord  Corporation 

Walbm  Corp 

National  Assn  of  Bond  Lawyers 

Phillips  Petroleum  Co 

Japan  Automobile  Manufacturers  Assn 

Lake  Andes-Wagner  Water  Systems.  Inc 

Mid-West  Electric  Consumers  Assn  Inc 

National  Assn  of  Energy  Service  Companies 

National  Assn  of  State  Energy  Officials 

State  of  Hawaii.  Dept  of  Business  i  Economic  Development 

Times  Mirror  Company 

American  Council  for  Capital  formation 

Clean  Fuels  Development  Coalition 

American  Assn  ot  Retired  Persons 

United  Brotherhood  of  Carpenters  i  Joiners  ol  America 

Milliken  &  Company 

National  Comm  to  Preserve  Social  Security  i  i»ledicare 

Sakcs  Tiemey  i  Kasen  (For  USA  Group.  Inc) 

Lincoln  National  Corp 

American  teitile  Manufacturers  Institute.  Inc 

Stewart  S  Stewart  (Fotiioral  Trade  Council) 

American  Mining  Congress 

Graham  &  James  (For  American  Hawan  Cruises) 

Graham  i  James  (For  National  Assn  ol  Dredging  Contractors) 

International  Dairy  Foods  Assn 

Arrawsmith  Shelbuine.  Inc 

Kaman  Diversified  Technologies  Corp 

Matin  Marietta  Corp 

Hand  Arendall  Bedsole  Greaves  S  Johnston  (For  Northrop  Corp) 

Citizen  s  Cpmmittee  to  Save  the  Federal  Center 

Comerica 

Committee  on  U  S  Business  Canadian  Lite  S  Health  Ins  Assn 

Ferris  Stale  University 

Magic  Line.  Inc  

Michigan  Biotechnology  Institute  (MBO 

Military  Boot  Manufacturers  Assn 

Oakwood  Health  Services 

Systems  Control.  Inc 

Total  Petroleum.  Inc 

University  ol  Michigan  Medical  Center 

Wayne  State  University 

William  Davidson  Institute 


Receipts 


600  00 
1.500.00 
1800  00 

999  00 

2  480  00 

150000 
400  00 

999  00 
3.750  00 

4.500  00 
2.499  00 
5,480  00 

3.75000 

1,000  00 

10818 

3  753  35 
20.484  96 

5.272  00 

10.817  00 

250.00 

250  00 

250.00 

1.000  00 

8.000  00 

270  00 

9.840.42 

18.0'JOOO 

7.?0':i  00 


533  00 
533  00 
7  467  00 
7.733  00 
834  00 
1.067  CO 
1.067  00 
1.600  00 

3.750  00 


375  00 
300  00 

70250 

450  00 

450  00 

300  00 

562  50 

300  00 

907  50 

472  50 

450  00 

562  50 

600  00 

562  50 

2.000  00 

5.860  10 

14  42 

1.384  60 

6,250  00 


1281  DO 
6,000  00 


6,000  00 

71255 

iOlOO 

848  25 

5  000  00 

700  00 

21  338  00 

900  00 

!,03111 

15100 

5  00 

1  280  85 

/7Q30 


240  00 

787  50 

1,955  00 


131625 


2.00000 

640  00 
1776  25 
3  000  00 


Ejpenditures 


999  00 
3.750.00 
4  500  00 
2.499  00 
5.480.00 


3.750  00 
1,000  00 


33  00 


50nr 


2-,- 


390  22 

488  00 
100  OO 


12  00 


1  320  00 
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147  00 


Organiiaiion  or  Individual  Filing 

Empioyer/Cient 

Receipts 

Eipendilures 

Vanhew  C  Eames,  POBoi  70  Boise  ID  83707 

Idaho  Power  Compaiy 

Herry  P  Early   1120  Connecticut  Avenue,  NW  Washington,  DC  20036 

American  Bankers  Assn 

5.980  00 

C  Renee  Eastman.  555  13th  Street  NW  #1010  East  Washington.  DC  20004-1109    . 

Sun  Company  Inc 

2.000  00 

1484  84 

Wark  Eaton.  1100  17th  Street.  NW.  Suite  505  Washington.  DC  20036 

Burley  t  Dark  leaf  Tobacco  Asm 

1,87500 

B'enda  L.  Eberly.  50  F  Street.  NW.  #1050  Washington,  DC  2000! 

freeport-McMoRan  Inc 

1,834  00 

40  00 

Do 

IMC  fertilize'  i"c 

91700 

20  00 

i.nn  D  Echevema  666  Pennsylvania  Ave,  SE  Washington,  DC  20003 

National  A..: 

jDidon  Aieiander  Echois,  1325  G  Sl'eel  NW,  Suite  1000  Washington.  DC  20005 

Institute  C                      .  industries 

i^vin  James  Echols  PO  Boi  2952  NE  Washington  DC  20013 

American  D<                     Peace  Co 

10  00 

3'adley  Eckait.  600  Maryland  Avenue  SW  Washington.  DC  20024 

American  far-i  Buitou  (eoeralion                

8.650  OC 

Dennis  E  Eckart.  1801  K  Sfeet  NW  Washington.  DC  20006-1301 

Arter  &  Hadden  (for  American  Insurance  Assnl 

175C0C 

Do 

Arter  I  Hadden  (ForCeiluia'  Telecommunications  InUustry  Asir 

1  200  OC 

Dc 

Arter  &  Hadden  (For  Circus  Circus  Enttrpnses  Inc) 

1.500  00 

Do 

Arter  &  Hadden  (For  Corning,  incl 

2.OO0  00 

Do 

Arter  i  Hadaen  (For  EIGAUD  Corp) 

1.000  00 

Do 

Arter  &  Hadden  (fcrfmanciai  Guaranty  Insurance  d'i. 

1,500  00 

D: 

Arter  i  Hadden  (forHea'St  Corp) 

2,000  00 

Do 

Arter  &  Hadden  (forJeffnes  i  Co  Inc) 

1,125  00 

Do 

Arter  i  Hadden  (for  Merck  i  Co.  Inc)    . 

D; 

Arter  I  Hadden  (for  National  Assn  of  Broadcasters) 

700  00 

0: 

Arter  i  Hadden  (for  SPRINT) 

3,000  00 

0.. 

Arter  t  Hadden  (for  U  S  long  Distance  Coip) 

Do 

Arter  &  Hadden  (forWestinghouse  Electric  Corp! 

2,250  00 

I  mothy  J  Eckels.  1455  Woooson  Road  St  Louis.  MO  63134       

Catholic  Health  Assn  ol  the  U  S 

41.14315 

Eckerr  Seamans  Cherm  i  Meilot.  2100  Pennsylvania  Ave .  t(W  Suite  600  Washington.  DC  2O037 

American  Fuel  Cen  i  Coated  Faoncs  Co 

Do 

ADT  Automotive  Inc 

195  00 

Dc 

Florida  WetianCsBank 

8.800  00 

Do 

National  Independent  Automobile  Dealers  Assn 

250  00 

Edison  Electric  Institute.  701  Pennsylvania  Avenue  NW  Washington.  DC  20004 

115.516  00 

7131911 

COucation  Legislative  Services.  Inc  5855  Stadium  Street  San  Diego.  CA  92122 

Central  Caiitomia  Legislative  Consortium 

3,75000 

3J7051 

Oo 

Fresno  United  Schxl  District 

3,750  00 

3  270  51 

Do 

Long  Beach  Unified  School  Disfic: 

3,750  00 

3.270  51 

Do 

Oakland  Unified  School  District 

7.500  00 

6  565  14 

Oo 

San  Diego  Unified  School  D  stncl 

5,00!  00 

4400  80 

Do             

San  Francisco  Unified  School  Oisfct 

3.750  00 

3.270  51 

Christine  A  Edwards.  633  Pennsylvania  Ave .  NW.  #600  Washington.  DC  20004 

Dean  Witter.  Discover  i  Co 

435  00 

3  Kendall  Edwards   1350  New  York  Ave    NW  Suite  900  Washington.  DC  2OO05 

International  Franchise  Assn 

Wichael  D  Edwards.  1201  16th  Street  NW  Washington.  DC  20036 

National  Education  Assn 

4.674  90 

10800 

Sherry  L  Edwards   1330  Connecticut  Ave    NW  Suite  300  Washington.  DC  20036-1702 

Synthetic  Organic  Chemical  Msnufactiinnj  Assn 

500  00 

lony  M  Edwards.  1129  20th  Street  NW.  Suite  305  Washington.  DC  20036 

National  Assn  of  Real  Estate  Investment  Trusts  Inc 

144  15 

Stephen  R  Effros.  PO  Boi  1005  fairtai.  VA  22030-1005 

Cable  Telecommunications  Assn  (CATAJ 

15  681  84 

I'.omas  A  EhrgocO  )r    1401  H  Street  NW.  Suite  950  Washington.  DC  20005 

Digital  Eauipment  Corp 

25.000  00 

William  J  Enrig.  700  Anderson  Hill  Road  Purchase.  NY  10577 

PepsiCo  Inc 

6.325  00 

4.42514 

Iim  Eichenberg   1725  DeSaies  Street  NW  Suite  500  Washington  DC  20036 

Center  for  Marine  Conservation 

2.051  28 

ill!  A  Eicher.  1655  Noah  Fort  Myer  Onve  Suite  700  Arlington  VA  22209 

American  Assn  lor  Respiratory  Ca'e 

17.495  18 

10951 

Peter  J  Eide.  1615  H  Street  NW  Washington  DC  20062 

U  S  Chamber  ol  Commerce 

2.500  00 

26  55 

Pnyllis  Eisen.  1331  Pennsylvania  Ave    «1500-N  Washington.  DC  20004-1703 

National  Assn  of  Manufacture's 

400  00 

Albert  C  Eisenberg.  1735  New  York  Avenue  NW  Washington  DC  20006 

American  Institute  of  Architects 

16.800  00 

Earl  B  Eisenhart.  66  Canal  Center  Place.  #600  Aleiandna,  VA  22311 

National  Private  Truck  Council 

Linda  S  Eisnaugle.  225  W  34th  Street  New  York  NY  10122 

Commercial  Finance  Assn 

9.00000 

779  00 

Iimothy  L  Elder   100  N  E  Adams  Street  Peoria.  IL  61629-1430 

Caterpillar.  Inc 

Electric  Generation  Assn.  2101  L  Street.  NW.  #105  Washington.  DC  20037 

lioeoo 

6.9S43I 

E'f  Atochem  North  America  Inc.  2000  Market  Street  Philadelphia.  PA  19103  

tJ6iJS 

George  K  Eiiades   1199  North  Fairtai  Street  #801  Aleiandna.  VA  22314 

NATSO.  Inc 

Sandoz  Pharmaceuticals  Corp 

i  m  Elkin,  1615  L  Street  NW.  Suite  1320  Washington   DC  20036 

2U00 

J  Burton  Eller  Ir    1301  Pennsylvania  Ave  ,  NW  #300  Washington.  DC  20004 

National  Cattlemen  s  Assn 

1000  00 

Charles  W  Elliott  Wisconsin  Petroleum  Council  25  W  Mam  St .  #703  Madison  Wl  537C3 

American  Petroleum  Institute 

61850 

1.45239 

Mark  G  Ellis.  1920  N  St .  NW  Washington  DC  20036 

American  Mining  Congress                                                                  

Kenneth  W  Ellison   1001  Pennsylvania  Ave    NW  #600-S  Washington.  DC  200C4 

Beiz  Investment  Company  Inc                                                                 ._ 

Scott  A  Ellison   1019  19th  Street  NW.  Suite  1100  Washington.  OC  20036 

Personal  Communications  Industry  Assn 

668  51 

E.-ic  J  Eilman   1666  K  Street  NW.  Suite  1010  Washington.  DC  20006 

Direct  Selling  Assn 

140  00 

Charles  EUstein.  6215  West  St  Joseph  Highway  Lansmg  Ml  18917 

Michigan  Hospital  Assn 

5.00000 

2.248  46 

Gary  ElmestaO  i  Associates  PO  Boi  3153  St  Peters.  MO  63376 

City  of  St  Peters 

8.95125 

1367 

Do                                                                                              

St  Charles  County 

11.25000 

14907 

Aiyson  A  Emanuel.  2100  Pennsylvania  Ave    NW  #755  Washington.  DC  20037     

BASF  Corp 

40000 

Emergency  Committee  for  American  Trade,  1211  Connecticut  Ave    NW  #801  Washington,  OC  20036 

66.63041 

79J07.04 

Emerson  Electric  Co  8000  W  Flonssant  St  Lou'S  MO  63136 

l.4Si.3i 

John  M  Emery   1101  Vermont  Ave    NW  Washington  DC  20005 

American  Medical  Assn 

2SJW 

Michael  J  Emig.  1125  15th  St    NW  Washington,  DC  20005 

International  Bro  of  tiectfcal  Worteis.  Aa-OO-CtC  

20.63875 

146  00 

Randy  Eminger,  5205  W  37th  Street  Amanllo,  n  79109 

Southwestern  Pubnc  Service  Co      _ _ 

1.563  75 

108 

Susan  Emmer,  1310  G  Street  NW.  12th  Flwr  Washington.  OC  20005 

Blue  Cross  &  Blue  Shield  Assn         

8.125  00 

1,63869 

Employment  Policies  Institute  607  Uth  Street  NW  #1110  Washington.  OC  20005 

5,769  84 

•ene  R  Emseliem.  1800  M  Street  NW  Washington,  DC  20036 

American  Bar  Assn 

400  00 

50  00 

Energy  Consumers  &  Producers  Assn  PO  Boi  1288  Muskogee  OK  71402-1288 

2.875  00 

Gary  D  Engebretson.  1200  G  Street.  NW  #750  Washington.  DC  20005 

Contract  Services  Assn 

173  OO 

Raioh  Engel.  1913  Eye  Street  NW  Washington  DC  20006 

Chemical  Specialties  Manufacturers  Assn,  Inc _ 

902  00 

2100 

oleven  Engeimyer,  1515  Market  Street  Philadelphia,  PA  19102 

Hangiey  Connolly  Epileio  Chicco  foi"a"  S  fw"p  "n-fMC  '"".fi 

7.874  00 

4,556  81 

Michael  Englehardt.  888  17lh  St    NW  #860  Washington.  DC  20006 

Intel  Corp              

15.000  00 

3.720  89 

English  First  8001  forties  Place  #102  Spnngfield  VA  22151 

224,568  22 

259.78197 

lewis  A  Engman.  1163  Daleview  Drive  McLean.  VA  22101            

Genenc  Pharmaceutical  InduStiy  Assn 

1,500  00 

210000 

Loielta  E  Enloe.  8  Oak  Hill  Drive  Edwaidsville  IL  62025          

federation  of  American  Consumers  i  Travelers  (FACT)   . 

2.500  00 

Clyde  F  Ensslm  800  Connecticut  Avenue  NW.  #800  Washington  DC  20006 

Tudor  Investment  Corp 

Robert  F  Enssiin  Jr    1  Massachusetts  Avenue.  NW  Washington.  DC  20001 

National  Guard  Assn  ol  the  US 

3,312  50 

18241 

Epstein  Becker  &  Green  PC    1227  25th  Street  NW.  #700  Washington.  DC  20037 

MFJ  Task  Forte 

22,500  00 

Do 

New  York  life  Insurance  Co 

Do 

Northwestern  National  Lite  Insurance  Co    . 

,„ , 

Do 

PKR  Foundation                

Voiuntaiy  Hospitals  of  Amenta.  Inc 

Do 

Paul  A  Eauaie  412  First  Street  SE.  #300  Washington  OC  20003        

Independent  Insurance  Agents  ol  Amenta,  Int   ... 

18,799  00 

Equipment  leasing  Assn  ol  America.  1300  North  17th  St .  #1010  Arlingtofl,  VA  22209 

1.500  00 

Randall  Harvey  Ertjen  807  Brazos  Street.  Suite  402  Austin  TX  78701 

Panhandle  2000                 

30,000  00 

4  22123 

lack  Encksen   1501  M  Street.  NW  Suite  400  Washington  DC  20005 

Aetna  life  &  Casually       ._ 

66  00 

Markham  C  Erickson  400  North  Capitol  Street  NW  #585  Washington.  DC  200:i 

McGumess  &  Hpich  (For  American  AssemDiy  ol  Collegiate  Schools  ol  Busmessl 

1,46000 

Ihomas  1  Enckson.  1300  L  Street.  NW.  #925  Washington.  DC  20005 

National  Gram  Trade  Council                               . _ 

90  75 

Dennis  L  Erpelding,  1101  Pennsylvania  Avenue.  NW.  #540  Washington  DC  200D1 

Ell  Lilly  i  Company                                              .,_ 

3,000  00 

545  75 

lames  L  Ervm.  410  First  Street.  S£,  #300  Washington.  DC  20003 

Armwsmith  ShelBu'ne.  Inc 

3,750  00 

Oo 

Kaman  Diversified  Technologies  Coi: 

2,250  00 

Oo 

Lister  Boll  &  Cham,  ltd 

2,250  00 

Do 

Martin  Marietta  Corp 

6.250  00 

Do 

McDonnell  Doug  as 

3.OO0  00 

Oo 

MongtomeTi  A-ea  Chamber  ol  Commerce 

Do 

Northrop  Corp 

ingolf  G  Esders.  815  16tn  Street  NW  Washington.  OC  20006 

Internatipnal  longsnottmen's  Assn.  AFl-CC 

18.332  31 

Mark  Eshenck,  1801  Pennsylvania  Avenue  NW  Washington,  DC  20006 

MCI  Communications  Corp 

1.000  00 

Anita  R  Estell   1420  New  York  Avenue  NW,  »!050  Washington,  DC  20005 

Van  Scoyoc  Hospital  Inc  (for  Mclean  Hospital) 

Do 

Van  Scoyoc  Associates.  Inc  (ForMetaNetwo'ks) 

1.250  00 

Do 

Van  Scoyoc  Associates.  Inc  (For  National  Commission  on  Correctional  Healtli 

Care) 
Van  Scoyoc  Associates  Inc  (FoiSpelman  College) 

Do 

2.000  00 

Deborah  M  Estes,  1515  Wilson  Boulevard  Arlington  VA  22209 

American  Gas  Assn 

2.000  00 

lohn  T  Esles   1211  Connecticut  Avenue  NW,  #800  Washington.  DC  20336 

International  Council  ol  Cruise  lines 

7  200  00 

200  00 

Stephen  E  Eure.  1840  Wilson  Boulevard  Arlmgtpn.  VA  22201 

National  Milk  Producers  Federation 

11250  00 

Mary  Jo  Eustice  412  First  Street  SE  Washington  DC  20003 

National  Automobile  Dealers  Assn 

6.000  00 

Bliy  Lee  Evans   1301  Connecticut  Ave    NW  #700  Washington  DC  20036 

6  L  Evans  i  Associates  (for  Great  Western  Financial  Con)) 
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Ofgan^ation  or  Infltvidual  Fi'mg 


Cieve  Evans,  PO  Box  841  Abilene,  IK  79604 

Donaia  C  Evans  Jr ,  655  15th  St ,  NW,  1310  Wastiington  DC  20005  "  ""     'Z 

Eddie  D  Evans,  1776  lie  Stieet  NW  Suite  575  Washington,  DC  20006  1™    'T 

Lrnwood  J  Evans,  1020  19lt\  Street,  NW  #700  Washington  DC  20036 

Rae  Evans,  1615  L  Street,  NW,  11220  Washington,  DC  20036  .  . 

Sarah  Evans,  750  First  Street,  NE  Room  5004  Washington  DC  20002-4J42  '.'  ' '" 

BL  Evans  and  Associates,  Inc,  1301  Connecticut  Ave    NW  1700  Wasnmgtoti.  DC  20036 
Dave  Evans  Associates,  406  3rd  Street  SE  Washington  DC  20003 

Do  ' 

Fjwn  K  Evtnson,  1420  K  Street  NW  1600  Washington  DC  20005       „  „ 

tellye  A  Eversole.  4434  Indigo  Lane  Harwood.  MO  20776 " 

Do  


Wayne  S  Ewing  Assocuted  Petroleum  Industries  of  PA  PO  Bo»  925  Harrisburg.  PA  17108 

E5C0  Electronics  Coro,  8100  W  Florissant  St  Louis,  MO  63136 

F/P  Research  Associates.  1700  K  St ,  NW,  11000  Washington  DC  20006 

Do 

Do _  ■■" 

Do ..„;; "~"    "■ 

Thomas  L  Fagan,  Jr ,  1000  Wnson  BIw) .  »3000  Arlington  VA  22209      . .       „  . .   . 

Dan  L  Eager.  1401  Eye  Street,  NW,  111200  Washington,  DC  20005        7 

Dartyl  H  Fagin,  1625  K  Street.  NW  #1150  Washington  DC  20005 
Da*  W  Fallat  PO  Boi  119  Maumee,  OH  43537 


Family  Research  Council,  700  13th  Street  NW,  Suite  500  Washington  DC  20005  _  _ '" 

Frank  J  Fartone,  1776  Eye  Street  NW,  Suite  575  Washington,  DC  20006 

Farm  Credit  Council,  50  F  Street  NW,  «9O0  Washington,  DC  20001        .I^Z7 

David  M  Farmer  1211  Connecticut  Avenue  NW  Suite  400  Washington  DC  20d3i6 " 

Martini  Farmer  PO  Boi  40789  Jacksonville,  FL  32203-0789 

Farmers  Educational  i  Co-Ooerative  Union  ol  America,  600  Maryland  Ave  .  SW  t202w  Wasliingtoii  DC  20024 

Dagmar  T  Farr,  800  Connecticut  Avenue,  NW  Washington,  DC  20006-2701 

Meghan  Farrell,  444  North  Capitol  Street,  »418  Washington,  DC  20001 

Richard  I  Farrell,  1015  15th  St ,  NW  «401  Washington,  DC  20005  '  

J  Michael  Farren,  490  L  Enfant  Plaza  East,  SW  14200  Washington  DC  20024 

Marcus  G  Faust,  332  Constitution  Ave    NE  Washington  DC  20002  

Do  ■  "  

Do 

Do  " 

Do  ■      

Do  "■ 

Do  • 

Do 


Jane  Fawcett-Hoover  80i  Pennsylvania  Ave,  NW,  1720  Washington  DC  20004-2604  ""'"" 

Rotwrt  C  Fay,  450  E  Higgins  Road  #201-E  Elk  Grove  Vilage  IL  60007-1417  _ "" 

William  D  Fay   1001  19th  St  Nortti,  1800  Arlington  VA  22209  ,. '.      ™7T 

Eiizalieth  Fayad,  1776  Massacnusetts  Ave    NW  Washington  DC  20036  ZT       Zl 

Nessa  E  Feddis,  1120  Connecticut  Ave,  NW  Washington  DC  20036  ' 

Federal  Judges  Association  HI  West  Washington  Street,  lUOO  Chicago,  IL  60602-2768 

Federation  tor  American  Immigration  Reform,  1666  Connecticut  Avenue  NW  1400  Washington  DC  26009 

Federation  ol  American  Controlled  Shipomg  50  Broadwa*  Ne«  York,  NY  10004  '  

Federation  of  American  Health  Systems,  1111  19th  St ,  NW  1402  Washington  DC  20036     !TZ"       

Federation  of  American  Scientists,  307  Massachusetts  Ave ,  NE  Washington  DC  20002 

Federation  ot  Behavioral  Psychological  i  Cognitive  Sciences,  750  First  Street,  NE  Room  5004  Washington.  6c  20002- 

4242 
John  D  Fedor   1725  Jefferson  Davs  Highway  #901  Arlington  VA  22202 

Reoeit  Feenstra   13545  Euclid  Avenue  Ontano  CA  91761  ZZZ 

Martha  A  Feichter,  1001  Pennsylvania  Ave ,  NW,  Suite  725  Washington  DC  200M  _' 

Douglas  I  Feith,  2300  M  Street  NW— #600  Washington  DC  20O37     .  ,  """ Z'"__" 

Laura  Feldman,  2000  K  Street,  NW,  #800  Washington  DC  20006  " "'         Z    "' 

Mark  B  Feldman.  2300  M  Street  NW  #600  Washington  DC  20037        ~  Z"    '      

Kenneth  E  Feltman,  927  ijth  St    NW  #1000  Washington  DC  20005  "        

Karen  S  Fennell,  1522  K  St    NW,  #1000  Washington,  DC  20005  '" 

JuOitn  W  Fensterer,  242  E  8Ctn  Street  Ne«  York  NY  10021  

George  F  Fenton  Jt,  1920  N  Street  NW  Washington,  DC  20036  „  .  Z"Z 

Brian  Ferguson,  1776  Eye  Street,  NW  Suite  1050  Washington  DC  2006i6  ", " '  "'" 

Oenise  G  Ferguson   1020  19th  St ,  NW  #600  Washington,  DC  20036  T~Z 

James  H  Ferguson,  2310  Iron  Avenue  Reslon,  VA  2218!  Z "    

Maureen  H  Ferguson   143  W  Market  Street  Suite  714  Indianapolis,  IN  462C4  " 

Jack  Ferguson  Associates,  lac.  203  Maiylasd  Ave..  Nt  Waslwigton.  DC  20O02  

Do  .._ " 


Do 
Do 
Do 
Do 
Do 
Do 


D«Oe  Ferrell  1771  N  Street.  NW  Washington  DC  20036  ~ 

Edward  Femgno   1401  Eye  Street  NW  Suite  600  Washington,  DC  20005 

Ferroalloys  Association  900  2nd  Street  NE,  Suite  305  Washington  DC  20002 

Marvin  C  Feuerwerger.  440  First  Street  NW  #600  Washington,  DC  20001 

Amy  Finan  De  Leon,  818  Connecticut  Ave   NW,  #303  Washington,  DC  20006 

Financial  Executives  Institute,  10  Madison  Avenue  PO  Boi  1938  Mornstown  NJ  07962-i93iB 

Financial  Services  Council,  1776  Eye  Street  NW  #735  Washington  DC  20006 

Linda  0  Findlay,  1420  New  York  Ave    NW  #210  Washington  DC  20005 

Sharon  R  Fine,  1776  K  Street  NW  Washington  DC  20006 

Lawrence  A  Fmeran   1331  Pennsylvania  Ave    NW  #1500  N  Washington  00  20004  '""" 

Manhew  P  Fink,  1600  M  St    NW  Washington,  DC  20036  'Zl 

Stephen  Fmley  12606  SE  30th,  »3  Bellvue  WA  98005  ""' 

Petei  J  Finnerty,  1331  Pennsylvania  Ave    NW  #560  Washington,  DC  20004      .Zl Zl 

Thomas  D  Finmgan,  801  Pennsylvania  Avenue  NW  #230  Washington,  DC  200O4  ZIZZ 

lames  J  Fmnucan.  2  HoOio  Dnve  Ansonia  CI  06401  

Maria  Fiordellisi,  815  16th  Street  NW  Washington.  DC  20006 

First  National  Bank  of  Boston,  100  Federal  St  Boston  MA  021 16  .        IT 

Detwrah  A  Fischicne  1299  Pennsylvania  Avenue  NW.  11275  Washington  OC  26664 ~ 

H  David  Fish,  5855  Stadium  Street  San  Diego  CA  92122 


Do 

Do  " •"       " — ' - 

Do  

Do  

Do 

Dan  Fishbein  5!  Madison  Avenue  New  York  NY  lOOlO  „.  ' ™'"        

Donald  W  Fisher,  3814  Ivanhoe  Lane  Aieiandria  VA  22310      Z~'Z1 ""  " 

Gary  K  Fisher   1401  Eye  St    NW,  #1200  Washington  DC  20005  ~    

Gregory  M  Fisher.  1201  Connecticut  Ave .  NW  #300  Washington  DC  20036  "Z "" 

Do  "    '■ 

J  Pans  Fisher,  1801  K  St ,  IW  #800  Washington  DC  20006  

Clyde  Fitzgerald,  815  Siiteenth  Street  Washington  DC  20006  Z Z" "■~— • 

John  Fitzgerald.  1101  14th  Street  NW  #1400  Washington,  DC  20005  ZZZZZ  " 

Thomas  H  Fitzpatnck.  Connecticut  Petroleum  Council  55  Farmmgton  Avenue  i/OAHattford'CTOeioS 

Hiiliard  J  Fiord,  6725  Woosler  Pike  Cincinnati  OH  45227 

Susan  G  Flack,  1100  Connecticut  Ave.  NW.  #1200  Washington.  DC  20036 

Do " """' 

Do  _- " " -"—"■■■-- 

Roherf  B  Flagg.  9622  Mmty  Road  Farrfaj  VA  22032  . Z „  — ■—• 


Employer/Client 


West  leias  Utilities  Company 

AFLAC,  Inc  

Marion  Merrell  Do*.  Inc  „  . 

u  s  West.  Inc  _ ZZIZZZZZZZZZIZZ 

Hallmark  Cards,  Inc '..1..ZZZZZZZZ! 

Federation  of  Behavioral  Psychological  t  Cognitw  Scienc»"!""ZZ!Z!!Z" 

Great  Western  Financial  Corp Z'Z'.' 

Association  for  Regulatory  Reform  !Z."ZZ.~ 

California  Thrift  Assn  ,  ZZIZZZZ. 

Footwear  Industries  of  America  ]ZZ'Z'Z 

Edison  Electric  Institute  .ZZZ'"''. 

Eversole  Associates  (For  North  Dakota  Agncultural  Products  Utilization  Cotmrns- 

sionl 
American  Petroleum  Institute 


American  Bus  Assn       

National  Cable  Television  Assn.  Inc  . 

National  Restaurant  assn    

Sturm.  Ruger  &  Co 

ITT  Defense  S  Electronics 

Chevmn  Companies 

Americans  tor  Democratic  Action 

Andersons 


Dow  Chemical  USA 


Alliance  of  American  Insurers 
Barnett  Banks.  Inc  


Food  Marketing  Institute 

New  England  Council 

Synlei  (USA)  Inc 

Xerox  Corp 

Capitol  Consulting  t,  ManagemenI   Inc 

Central  Utah  Water  Conservancy  District 

Clark  County  Nevada 

Clark  County  Nevada-McCarran  International  Airport 

Las  Vegas  Valley  Water  District 

Public  Service  Co  of  New  Mexico 

Sierra  Pacific  Power  Co 

Stale  ol  Montana  DepI  ot  Natural  Resources  &  Conservation 

Procter  i  Gamble  Co 

American  Amusement  Machine  Assn 

Product  Liability  Coordinating  Committee 

National  Parks  i  Conservation  Association 

American  Sankefs  Assn 


Aliiant  Techsystems.  Inc 

Milk  Producers  Council  (For  Dairy  Farmers  lor  Responsible  Dairy  Policy) 

American  Society  ol  Clinical  Patnologists    ,   . 

International  Advisers  Inc  (For  Embassy  of  Turkeyl 

National  Comm  to  Preserve  Social  Security  t,  Medicare 

International  Advisers,  Inc  (For  Embassy  ol  Turkeyl 

Employers  Council  on  Flexible  Compensation 

American  College  ol  Nurse-Midwives 

Genenc  Pharmaceutical  Industry  Assn 

American  Mining  Congress 

Eastman  Kodak  Co 

American  Express  Co 

Institute  of  Electrical  i  Electronics  Engineors 

American  Petroleum  Institute 

Arctic  Power 

Alil  

Dillingham  Construction  Corp,  Inc 

Global  Marine,  Inc 

Holland  America  West-Tours 

Mountaineer  Gas  Co 

Northern  Air  Cargo 

U  S  Borax,  Inc 

National  Assn  ol  Broadcasters 

United  Technologies  Corp 

American  Israel  Public  Allairs  Comm 
National  Assn  loi  Biomedical  Research 


Phelps  Dodge  Corp  

Washington  Citizens  for  Wtorld  Trade 
National  Assn  of  Manufacturers 
Investment  Company  Institute 


Sea-Land  Service,  Inc 

P'axair.  Inc  

Northeast  Utilities  Service  Co 

American  Federation  ol  Labor  &  Congress  ot  Industrial  Orgs 

Chicago  Mercantile  Exchange 

Education  Legislative  Services.  Inc  (ForCenlral  California  legislative  Consor- 
tium) 

Education  Legislative  Services  (For  Fresno  Unified  School  District) 
Education  Legislative  Services  Inc  (For  Long  Beach  Umlied  School  District) 
Education  Legislative  Services,  Inc  (For  Oakland  Unified  School  District) 
Education  Legislative  Services,  Inc  (For  San  Diego  Unitied  School  District) 
Education  Legislative  Services,  Inc  (fo(  San  Francisco  Unilied  School  District) 

New  York  Life  Insurance  Co   ..., 

American  Group  Practice  Assn       ' 

Chevron  Companies 

Bailey  i  Robinson  (For  American  Gastroenterological  Assn  Foundation) 

Bailey  &  Robinson  (For  Mastercard  International) 

Weslinghouse  Electric  Corp ., 

International  Longshoremen's  Assn  AFl-CiO 

Delenders  ol  Wildlile   ,._, 

American  Petroleum  Institute ^.ZZllZl 

Ohio  River  Co ', _.-. __' 

Dayton  Hudson  (^rp        ,...^..„ 

National  Assn  of  Chain  Drug  Stores,  trie '.. 

Flack.  Inc  (For  Spiegel  Inc)      '""ZZ 

Chemical  Manufacturers  Assn  Inc 


Receipts 


91600 
2.00000 


5.000  00 

5.000  00 

1.000  00 

15.925  00 


1.500  OO 
500  00 

1,000  00 
3.100  00 
5.495  88 

25,263  00 
500  00 

20,000  00 

26  125  00 

1 '6, 706  00 

30000 

4,125  00 

3  000  00 
9  000  00 

33,322  50 
17  597  25 
15,000  00 
32  133  75 

7,500  00 
26  825  00 

6  000  00 
442  80 

10  062  50 
2  292  00 
5.003  00 

11669  64 

1575  77 
13  500  00 

4  502  00 


3  07125 


2,410  00 

200  00 
20,988  00 

90  00 
1,000  00 
6,630  00 
7,500  00 
685  71 
281250 
5  625  00 
7  500  00 
3,750  00 
5,625  00 
1,875  00 
3.750  00 
7.500  00 
3  700  00 
3.000  00 

13.02186 
582  00 

12.750  00 
2.500  00 

1,875  00 
125  CO 

2,520  00 
3,000  00 


1.435  88 
14.56284 

5.000  00 
686  15 

686  15 

686  15 

1.377  36 

923  29 

686  15 

828  75 

11.21363 

6.000  00 


UOOJX) 

""356  20 

"i!500  00 
100  00 
100  00 
100.00 
750  00  I 


Expenditures 


7.190  00 
2800 


434  12 
75  06 


3.169  33 


11.61100 
6.702  00 
8960  00 

5,072  59 
105.179  27 


'8.664  69 


247  41 
159  60 


2.072  09 

218  90 

609  00 

25.61450 

7.202  00 

1.575  77 

13.500  00 

5.008  68 

268  95 

278  64 

150  00 


32  68 

29.178  00 

1000 
250  00 
25142 

1,14765 
593  15 
558  07 
595  28 
606  52 
60166 
197  79 
595  44 
617  96 
825  26 
27  00 
332  00 


1,268  00 


2,776  50 

49  25 

588  08 

41782 

3,517  72 

1,107  21 


1.743  00 


1.560  00 
33  00 


576  00 


Organization  or  Individual  Filing 

Meghan  R  Flaherty  700  13th  Street.  NW.  Suite  500  Washington.  X  20500    

Steven  H  Flaisei,  1725  Jefferson  Oavis  Highway,  #900  Arlington,  VA  222(i2     

John  Flatley,  1250  Eye  Street  NW  Suite  900  Washington  DC  20005  

Terry  P  Fleming,  Ohio  Petroleum  Council  88  E  Broad  St ,  #1960  Columbus.  OH  43215 
Nancy  J  Fletcher,  1850  M  Street.  NW.  Suite  1040  Washington.  DC  20036  ,, 
Ronnie  G  Flippo.  701  Pennsylvania  Ave .  NW,  #800  Washington.  DC  20004 

Do   

Do 

Do 

Do 

Do       IZZZZ"ZZ""Z' 


Florida  Business  AssKiales.  1620  L  Stitet.  M*.  1875  WaslMii|tM.  OC  20036 


•310  Washington.  K.  20004 


Do 

Do 

Do 

Do 

Do 

Do  

Do 

Do      

Do     

Ruth  Flower.  245  Second  Street.  NF  Washington.  DC  20002 

John  J  Flynn.  1125  17th  Street.  NW  Washington,  DC  20036 

M  Todd  Foley,  1776  I  Street,  NW  #1000  Washington,  DC  20006  , 

Foley  i  Lardner,  3000  K  Street  NW,  #500  Washington,  OC  20007-5109 

Do 

Do 

Do 
R  D  Folsom,  601  13th  St ,  Suite  410  South  Washington,  DC  20005 
Richard  T  Foltm,  1156  15th  Street,  NW,  Suite  1201  Washington  DC  20005 
Food  i  Allied  Service  Trades  Dept  AR-CIO,  815  16th  Street,  NW  #408  Washmgton  OC  20006 
Food  Maikpting  Institute,  800  Connecticul  Avenue  NW  Washington,  DC  20006 
Foodservice  i  Packaging  Institute.  Inc,  1901  North  Moore  Street  Arlington,  VA  22209 
James  E  Ford  601  Pennsylvania  Ave  ,  NW  North  Building.  4tn  Floor  Washington.  OC  20004 

Forest  Farmers  Assn.  PO  Box  95385  Atlanta.  GA  30347  , 

Paul  Forlenza   13C1  K  Street  NW  Washington,  OC  20005  

Fort  and  Schieler,  1401  New  York  Ave ,  NW,  #1200  Washington.  DC  20005-2187 

Do  , 

Do 
Richard  D  Fortin,  1275  K  Street,  NW,  #850  Washington  OC  20005-4006 
Tracy  Fortson,  818  Connecticut  Ave    NW,  #303  Washington,  DC  20006 
Maria  Foscannis,  918  F  Street,  NW  #412  Washington,  OC  20004 
Nancy  E  Foster,  1225  Eye  Street,  NW,  #1250  Washington,  DC  20005 

Do 
Foundation  lor  Environmenial  &  Economic  Progress  1001  Pennsylvania  Ave 
Donald  L  Fowler,  P  3  Box  50627  Columbia  X  29250 

Do 

Do  _ 

Do  

Ahssa  I  Fox,  311  Massachusetts  Avenue  NE  Washington.  DC  20002 

Stephen  R  Francisco  815  16th  Street  NW,  Suite  706  Washington.  DC  20006 

Peter  M  Frank   1667  K  St    NW  #250  Washington,  DC  20006 

Richard  L  F'ank,  1400  16th  Street  NW,  #400  Washington.  DC  20036-2220 

Stephen  R  Frank  607  Azure  Hills  Drive  Simi  Valley  CA  93065 

Robert  Frankel  55  Farmrngton  Avenue  #403  Hartford,  CI  06105 

Faye  B  Franklort  9312  Old  Georgetown  Road  Bethesda  MD  20814-1621 

David  C  Frankii,  1875  Eye  Street  NW  Suite  540  Washington  DC  20006 

Walter  L  Frankland  Jr .  1730  M  Street  NW.  #911  Washington.  DC  20036 

Kevin  Frankovich,  733  15th  Street,  NW,  »700  Washington,  DC  20005 

Do 
Marian  C  Franz,  2121  Decatur  Place  NW  Washington,  DC  20008 
Kathleen  A  Frawley,  1919  Pennsylvania  Ave  ,  NW  Suite  300  Washington.  X  20006 
Douglas  Freberg  II,  1515  Wilson  BlvO  Arlington  VA  22209 
Robert  M  Frederick  1616  H  St    NW  Washington  OC  20006 
Freeborn  i  Pelers  311  South  Wacker  Drive  Suite  3000  Chicago  IL  60606 
Freedom  Technologies,  Inc   1100  New  Yor«  Ave    NW.  Suite  650  East  Washington  DC  200G5 
Lewis  R  Freeman  Jr ,  1275  K  Street  NW  #400  Washington  DC  20005 
David  W  Freer   1 150  Connecticut  Ave  ,  NW  #717  Washington  DC  20036 
Paula  D  Freer.  1101  Pennsylvania  Avenue.  NW  Washington  DC  20004 
Free'  i  McGarry.  PC  .  lOOO  Thomas  Jefferson  St .  NW.  #600  Washington.  OC  20007 

Do 
Vernck  0  French  1455  Pennsylvania  Avenue.  NW  #1260  Washington.  DC  20004 

Do  ... 

French  &  Company   1455  Pennsylvania  Ave    NW.  #1260  Washington.  DC  20004 

Do 
Robert  H  Frenzel,  316  Pennsylvania  Ave   SE  #304  Washington,  DC  20003 
Fresh  Produce  Association  of  the  Americas  PO  Box  848  Nogales,  A2  85621 
Katharine  L  Frey,  1101  15th  Slreet  NW  Washington,  DC  20005 
G  William  Frick,  1220  L  Street  NW  Washington  DC  20005 
Slacey  Fried  1301  K  Street,  NW  East  lower  715  Washington  OC  20005 
Fried  Frank  Hams  Shnver  t  Jacobson,  1001  Pennsylvania  Ave  ,  NW,  »800  Washington,  OC  20004-2505 

Do  - 

Do  ,. -  

Phip  P  Friediander  Ir    1250  Eye  Street  NW  #400  Washington  OC  20005 

F  Michael  Friedman  321  West  Front  Street  PO  Box  1000  Media  PA  19063 

James  M  Friedman   1 100  Citizens  Bldg  Cleveland.  OH  44114 

Gay  Fiiedmann  555  13th  Street  NW  #30CW  Washington.  DC  20004 

Owen  V  Frisby.  4  Old  Stage  Court  Rockviiie  MD  20852 

Charles  H  Fnns.  1515  Wilson  Blvd  Arlington,  VA  22209 

Edward  0  Fntts,  1771  N  Street  Washington  DC  20036 

Cnartes  H  Fntzel  499  S  Capitoi  St    SW  #401  Washington  DC  20003 

Alan  Front,  666  Pennsylvania  Ave    SE  #401  Washington.  DC  20003 

Gordon  H  Fry,  900  19th  St    NW  Washington  DC  20006 

Fulbright  &  Jaworski.  801  Pennsylvania  Avenue.  NW  Washington.  OC  2DD04 

Do       

Do     

Nancy  R  Fulco.  1615  H  Si .  NW  Washmgton.  OC  20062 

Carolyn  Fuller,  1420  New  York  Avenue  NW  #1050  Washington.  DC  20005 

Daniel  J  Funsch,  PO  Box  75:3  Missoula  MI  59807 

Don  Fuoua,  1250  Eye  Street,  NW  Washington,  DC  20005 

Furman  Group,  1130  Connecticut  Ave .  NW.  #350  Washington.  OC  20036 

Do 

Do 

Do 

Do 

Do 
Colleen  Futukawa.  1100  Connecticut  Avenue  WW  #910  Washington  DC  20036 
Vivian  Gaoor   1901  L  Street.  NW,  Suite  260  Washington.  OC  20036 
Edward  M  Gabriel  1001  G  Slreet  NW.  SUite  400  West  Washington.  OC  20001 


Employer/Client 


Family  Research  Council 

Space  Systems/Loral 

Distilled  Spirits  Council  ol  the  U  S 

American  Petroleum  Institute 

Outdoor  Advertising  Assn  of  America  Inc 

R  G  Flippo  &  Associates  Inc  (For  Alabama  Power  Co) 

R  G  Fiippo  i  Associates  Inc  (For  Fede'ai  Express  Corel 

R  G  Flippo  I  Associates  Inc  (For  Huntsviiie-Madison  County  Airport  Authority! 

R  G  Flippo  t  Associates  Inc  (Foi  Massachusetts  Mutual  Insurance  Col 

R  G  Flippo  k  Associates  Inc  (For  Nortoik  Southern  Corp) 

R  G  Flippo  &  Associates  Inc  (For  RJR  Nabiso  Washington) 

R  G  Flippo  i  Associates  Inc  (For  South  Central  Bell! 

RG  Flippo  i  Associates.  Inc  (For  State  of  Alabama.  Dept  ot  Economic  t  Cam- 

munity  Affairs) 
R  G  Flippo  I  Associates.  Inc  iFor  Troy  State  Unmerslily) 
Constellation  Technology  Cort 
Cray  Research  Inc 
Florida  State  University 
Hampton  Uni«rsity 
MEDCO  Containment 
University  ot  Alaska 
University  ol  Nevada-Las  Vegas 
University  of  Vermont 
Virginia  Commonwealth  University 
Weslinghouse  Electric  Corp 
Friends  Committee  on  National  Legislation 
International  Union  ot  Operating  Engineers 
BP  America  Inc 
Aurora  Health  Care  Inc  el  al 
Council  ol  Community  Blood  Centers 
Global  Technology  Systems  Inc 
Real  Estate  Services  Providers  Ccunci 
R  Dufty  Wall  t  Associates 
American  Jewish  Committee 


Atlantic  Richtieid  Co 

IBM 

AssKiation  Francaise  des  Bangues 

Bremer  Vuikan  Verbund  AG 

Comme7bank  Aktiengeseiischalt 

National  Industrial  Transportation  League 

National  Assn  tor  Biomedical  Research 

National  Law  Center  on  Homeiessness  ano  Poverty 

American  Dietetic  Assn 

American  Soybean  Assn 

American  College  ot  Sports  MediC'oe 

AT&T 

Chem-Nudear  Systems  Inc 

Greenwood  Development  Co'o 

Washington  Health  Advocates 

United  Steelworkers  ot  America 

Ken-McGee  Co'C 

Oisson  Fiank  t  Weeda  .For  Ad  Hx  Pzza  StanOa'd  Rulemaking  Group) 

Ourch  ct  Scientology 

Trading  Cove  AssKiales 

American  Pediatric  Med-cai  Assn 

Champion  International  Corp 

Silver  Users  Assn  Inc 

CGR  Associates  iNc  (For  Association  of  Air  Medical  Services! 

CGR  Associates  Inc  (ForFrmge  Insurance  Benefits,  Kl 

National  Campaign  tor  a  Peace  Tat  Fund 

American  Health  Intcrmation  Management  Assn 

American  Gas  Assn 

National  Grange 

Boots  Pharmaceutical,  Inc 

Amer.can  Personal  Communications 

Society  ot  the  Piastres  Industry  Ir; 

Southern  California  Gas  Cc 

USX  Corporation 

Amstar  Corp 

Dairymen  Inc 

French  (  Company  (For  Inter^arcnai  Eiectrtinics  Mtgrs  I  Consunteis  of  Ame<- 

ica  inci 
French  I  Company  (For  Montgomf  ry  Ward  i  Co  Inc! 
International  E^ectronlCS  Mtgrs  &  Consumer  ot  America  Inc 
Montgomery  Ward  t  Co  Inc 
United  Parcel  Service 
West  Mexico  Vegetable  0  <:■  t-'ji  Assn 
M.r.nesota  Mining  &  Ma'-'ai'.  r^  Co 
American  Petroleum  Institute 
Eastman  Chemical  Co 
General  Eiectnc  Co 
Lonza  Inc 

Vrgm  Islands  Rum  In0us;'<s  Ltd 
National  Tire  Dealers  &  Retreaders  Assn 
Pagano  Wills  i  Friedman  (forChem  Service.  Inc) 
Summit  Energy  Storage  Inc 
Interstate  Natural  Gas  Assn  ol  Amenca 
Naiiona.  Coal  Assn  .     , , . 

American  Gas  Assn 
National  Assn  ot  Broadcasters 
National  Assn  ot  Independent  Insurers 
Trust  lor  Public  Land 
Aluminum  Assn    Inc 
Barrett  Resources  Corp 
Federal  Home  Loan  Ban>  Board  of  Dallas 
Generic  Pharmaceutical  industry  Assn 
U  S  Chamber  ot  Commerce 

Van  Scoyoc  Associates  Inc  (For  Me'ropoiitan  Museum  o:  A-j 
Alliance  tor  the  Wild  Rockies  Inc 
Aerospace  Industries  Assn  of  America  Inc 
Central  Basin  Municipal  Water  Oisn.ct. 
Central  Utah  Water  Conservaro  :i.stnct 
Kamm  t  Assocites  Ltd 
Las  Virgenes  Municipal  Water  District 
Upper  San  Gabnei  Municoiti  Water  Oistm 
West  Basih  Mumcipa'  Water  0  stncl 
Coai't'On  lor  Employment  through  Exports 
March  ot  Dimes 
Energy  Fuels  Nuclear  mc 


Receipts 


2  970  00 

4  500  00 
2,000  00 

300  00 
20,000  00 
3,000  00 

650  00 
1950  00 
3,000  00 
1,575  00 
2,850  00 
180000 
2,000  00 

2  850  00 

5  000  00 
26  294  98 
lOOOOOO 

4.0OO0C 
4  00000 
15.000  00 
16  7312. 
28.376  91 
5.340  84 
7,291  50 
8108  30 
7  500  00 


1  250  00 
6  500  00 
16  456  00 


i  825  00 
1404  00 


575  00 


Eipenditures 


170  00 

527  36 


558  58 


285  00 
16  456  00 
4  15D00 


8,514  50 
1859  44 


lOOCOO 

320010 

400  00 

30  U3  00 

55  654  62 

6  000  00 

348  73 

12  000  00 

3  238  77 

2  456  25 

1.268  84 

2320  OC 

717  85 

14  79800 

11536  74 

2  500  OC 

3;'5  0O 

1.591  00 

4  OOC  CO 

1140  00 

1080  00 

35  00 

2?'.4es 

49  82 

•407  42 

13  82 

2  662  50 

146982 

.666  50 

41  6r 

:  OOC  CC 

200  OC 

n  Joc ;: 

1  5M  OC 

5  OOC  00 

2049 

877  01 

10  760  CC 

313  :b 

35C  00 

175  0C 

HOC  00 

6.U so  00 

225  W 

1030  00 

25C  OC 

7  767  50 

110  55 

1814  00 

29122 

390  OC 

2.500  00 

22  50 

74  55 

I2D0000 

25  OC 

aoOCCJ 

900 

:  HI  CC 

549  66 

6CC  o: 

3OCO0 

6  930  CO 

159417: 

2:00 

5  i:  1-75 

7J8 

4  0o::c 

Qli  ", 

2  5CC  CO 

350  Ou 

.'■■  -i- 

4  187  50 

7  502  00 

43 -t 

,-  OOC  0 J 

.    1^ 

23721 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Orgari7a:ion  or  Individual  Fiun^ 


)ui<  U.gn  Gacfceiuacn  1615  H  SfW  NW  Wasnmgion  DC  20062 
lames  E  Gatl.gan,  1201  New  la'i  Aire  NW  Wshington  DC  20005 
Gage  i  Tucner  1200  G  Strwt.  NW  »800  Wastimglor  OC  20005 

Do  

Do  

KamTti  M  Gagnor  313«  Neth  lOtn  Street  Ar-ingion  VA  22201 
Law  Wices  o*  Jonn  G  Caiw  1150  Connecticut  A« ,  NW,  Suite  700  Wasliington  DC  20036 
Gaoi  P  Gaianis   1100  Soi,:i  Was-'-nston  St-eeei,  1st  floor  AleianOn  VA  22;34.«494    .... 
Clinstconer  Gallagher   ;640  Wsconsin  Artiue  NW   1st  Floor  Washington  DC  20007 
lesht  Lawing  Ga.iainer  1801  K  Street.  NW.  Siiite  900  Washington  DC  20006 


Galiand  Kliarascti  Morse  i  Garf.mue.  PC.  1054  31sl  Sitetl  HW  Second  Fiocr  Wasnmgton  DC  20667 
Do 

Do                           .,                 . 
Do. 
Mark  Gallant  40  l»y  Street  SE  Wasninjton.  DC  20003  ™' 

L  Thomas  Galloway  7110  Broitiurn  Or  ve  Betlesda  MD  208ii 

wan  Ga'vm  860;  Westwcod  Center  Dnve  Vie^ra  VA  22182  II!!Z 

Inomas  Gann   1300  I  Street,  NW  «40  East  Washington,  DC  20005-33;- 

Crveryl  Gannon,  2DO0  K  Street  NW  »80u  Washington,  DC  20006 

Sandra  M  GarOrechl  1350  New  ror»  Ave    NW  Washington  DC  2S005 

isaDeiie  Garcia  1201  !6tti  St ,  NW,  »624  Washington  DC  20036 

Ranmond  Garcia,  1745  Jef'erson  Davis  Highway,  «1200  Arlington  VA  22202 

Richard  E  Gardiner,  11250  Waples  Mil:  Roafl  Fairtai  VA  22030 

Margaret  Gankes,  1101  Vermont  Avenue  NW  Washington  DC  20005 

Nancy  Garland   1505  Prince  Street  »3C0  Aleiandna  VA  22314 

Anthony  Garrett  57  Wmdeid  Street  San  F'ancisco,  CA  94110 

Theodore  J  Garnsn   1776  I  Street  NW,  «400  Washington  DC  20006 

Janet  M  Garry  PO  Boi  749  RocKv  i*  MD  20848-C749 

imn  c  Ganiand  214  Massachusetts  Ave    NE  «210  Washington,  DC  20002 

Garvey  SchuBeri  t  Barer,  1000  Potomac  Street,  NW  Washington,  DC  20C07 
Do 
Do 

Do  

Do  

Do 
Do 
Do 
Do 
Lillian  B  Gasliin,  1800  M  St .  NW  Washington.  DC  20C36 
Davd  Gasson   1310  G  Street.  NW   I2th  Floor  Washington  DC  20005 
Philip  Gasteyer,  900  19th  Street  NW  1400  Washmgicn.  DC  20006 

Bruce  A  Gates  201  Park  Washington  Court  Falls  Church  VA  22046  ~ "" 

A  f-ed  Gebier   1331  Pennsylvania  Ave,  NW  I130CN  Washington  DC  20004  Z 

Ethel  2  GeiSinger   113  King  Street  Armonn  NY  10554.1610  "' " "' 

Oeanna  Geiak,  606  North  Washington  Street  Alexandria  VA  22314 

RoDerl  C  Geiardi  5775  Peachtree-Dunwoody  Rd  ,  »500-G  Atlanta  GA  30342  ' '"'""' 

Do  " "" 

Morton  A  Geiler  Corporate  Ta»  Department  100  fe-Jeral  Street  Boston  MA  021 10         ~ 

General  Aviation  Manufacturers  Association,  1400  K  Street,  NW,  »801  Washington  DC  20005 
General  Instrument  Corporation   18!  West  Madison  Street  Suite  4900  Chicago  IL  60602 

Generic  Pharmaceutical  Industry  Assn   1620  I  Street  NW  Suite  800  Washington  OC  20006        " 

Genjyme  Corporation   1020  19th  Street  NW  Suite  550  Washington  DC  20036  " 

Nancy  Whorton  George,  601  13th  Street  NW  1850  S  Washington  OC  200C5  H" 

Warren  5  George  5025  Wisconsin  Avenue  NW  Washington  DC  20016  _  

Joseph  G  Gerard  918  16th  St    NW  1402  Washington  DC  20006  '"  '" 

Louis  GerDer  501  Third  Street  NW  Washington  DC  20001  '"' " 

RoOn  GerOer,  101  Constitution  Ave  NW  Washington  DC  20001  " 

Scott  A  Gerke  955  LEnlant  Plaia   SW  15300  Washington  DC  20024 

Kenneth  Gersten,  69  Franklin  Street  Annapolis,  MD  21401  ' 

Danny  Ghorbani,  8014  Falstatt  Road  McLean   VA  22102  - 

Christopher  J  Giaimo,  201  North  Washington  Slreet  Aleiandria.  V»  22314  "" 

Wayne  GiOOens,  801  Pennsylvania  Ave    NW  »810  Washington  DC  20004-2604        ^  •-— — ^ 
Martha  A  GitiBons,  655  15th  Street  NW  1300  Washington,  OC  20005  ,...."L.". .-I~ ""    '"' 

GiOOoos  t  Company,  1455  Pennsylvania  Avenue  NW  Washington  DC  20004  ..   .Z"....' 


Do. 
Do 

Do 

Do 
Do 


Gail  Gibiin  820  First  Sfeet  NE  1900  Washington  DC  20002  

Kenneth  W  Giflecn,  Wiimer  Cu'ier  i  Pickering  2445  M  Street  NW  Washington  DC  20037-ll2[l'" 

RoDerl  8  Giese,  1101  Connecticut  Avenue,  NW,  IIOOO  Washington  DC  20036 

Anne  Giesecke   1350  I  Street  NW,  Suite  1290  Washington  DC  20005 

Judy  Gittord   1840  Wilson  Bivd    4th  floor  Arlington  VA  22201 

Lucie  Kriste  Gikovich,  1275  Pennsylvania  Ave  ,  NW  1400  Washington  DC  20004 

Pamela  Gilbert,  215  Pennsylvania  Avenue,  SE  Washington  DC  20003 

James  E  Gilchrist,  1920  N  Street,  NW  Washington,  OC  20036  ■"" 

Joseph  A  Gillan.  2001  Pennsylvania  Avenue,  NW  1300  Washington  DC  20006      ~ 

Mary  Ann  Giileece.  1747  Pennsylvania  Ave  NW  1800  Washington  DC  20006 

Do  '"■'"■ 

Do 

Neal  P  Gillen,  1725  K  Street,  NW,  »810  Washington  DC  20006 

Edward  A  Gillespie,  1301  K  Street  NW  »I100  Washington  DC  20005  ZZ "' 

Daniel  F  Gilligan   1745  Jetterson  Davis  Hwy  »511  Arlington  VA  22202       _  "  _ 

Dorothy  M  Gillman  One  Thomas  Circle  NW  1950  Washington  OC  20005       " '■ " "'" 

William  A  Gillon,  PO  Box  12285  Memphis  TN  38182 

Brad  Gilman.  2300  Clarendon  Blvd  ,  »10I0  Arlington  VA  22201 

Do  ■"" ■ 

Do  •- 

Do  

Do  - 

Do  "• 

Do  

Do  

Jm  Gilmore  4039  21st  Avenue  «400  Seattle  WA  98199  ' ' 

Cinn  Edington  Wade  t  Sanders  Inc  803  Prince  Street  Aleiandna  V*  22J!i    ' ~ ~ 

Do  

Do 
Do 

Do  

Do  - 

Do  -" -■ 

GinsOurg  Feidman  i  flress  Chartered,  1250  Connecticut  Ave    NW,  #800  Washington  DC  20036  ' 

Caesar  A  Gioiito  CaoitaMnternational  Communications  PO  Boi  5793  Carefree  U  85377 

Carolyn  H  GioMo,  PO  Boi  5793  Carelree,  AZ  85377 

Gerard  Giovaniello  777  14th  Si    NW  Washington  DC  20005  " "' 

Girl  Scouts  ot  the  USA.  420  Filth  Avenue  New  York  NY  10018-2702 

Sandra  Gieide,  PO  Boi  2367  Silverihome,  CO  80498  " 

Lawrence  L  Gladchun  27777  inister  Road  Farmington  Hills  Ml  48331 

Nicholas  J  Giaka;  1600  M  Street  NW  Washington  DC  20036  '  """ 

Marci  Glazer,  1725  DeSales  Strtet  NW  #500  Washington  DC  20036 

Rociert  E  Gleason,  17  Banery  Place  New  York  NY  10004 

Law  Ottices  of  Gieascn  (  Mathews,  26  Broadway  17th  floor  New  Yorii  NY  10004 

Martha  Cole  Glenn  4637B  S  36th  Stree'  Arlmgror  VA  22206 


Emplo»er/Clienj 


U  S  Chamber  ot  Commerce 

American  Hotel  i  Mote'  Assn 

Anchor  Glass  Container  Corp 

P'ua  Hut,  Inc 

Wendy  s  International  Inc 

National  Assn  of  Federal  Credit  Unons 

Managed  Futures  Assn 

National  Beer  Wholesalers  Assn 

American  College  of  Surgeons 

American  Teilile  Manufacturers  Institute.  Inc. 

Composites  Fabricators  Assn        :..." 

Mobile  Industrial  Caterers  Assn     

National  Assn  of  Theatre  Owners 

Teitiie  Rental  Services  Assn  ot  America 

Chemical  Manutactu'ers  Asn 

Galloway  &  Associates 

Ringiing  Bros  i  Bamum  &  Baiiey 

Sun  Microsystems  Inc 

National  Comm  to  Preserve  Social  Securty  i  Medicare 

Spiegel  &  McDiarmio  (For  American  Communities  tor  Cleanup  Equity  lACCEll 

National  Education  Assn 

Rockwell  International  Corp 

National  Ritie  Assn  ot  America 

American  Medical  Assn 

American  Optometnc  Assn 

Citizens  tor  Reliable  and  Safe  Highways  (CRASH) 

Nuclear  Energy  Council 

National  Council  Social  Security  Management  Assns  Inc 

Amway  Corp 

Canadian  Embassy 

Interocean  Management  Company 

J  &  B  Management  Company 

National  Assn  of  Independent  Credit  Reporting  Agencies.  Inc 

Pacific  Coast  federation  of  Fishermen  s  Assn.  Inc 

Seafood  {^nsumers  &  Producers  Assn.  Inc 

Space  Industries,  tnc 

Totem  Ocean  Trailer  Express.  Inc 

USX 

American  Bar  Assn 

Blue  Cross  &  Blue  Sheld  Assn 

Savings  and  Community  Bankers  of  America 

National-American  Wholesale  Grocers  Assn 

Electronic  Data  Systems  Corp 

MBIA.  Inc 

Society  for  Human  Resource  Management 

Robert  H  Kellen  Co  (for  Calorie  Control  Council] 

Kellen  Company  [For  Infant  Formula  Counciij 

First  National  Bank  ol  Boston  


El  Paso  Natural  Gas  Company 

Amalgamated  Transit  Union  AR-CIO 

American  Furniture  Manufacturers  Assn 

Communications  Workers  of  America 

United  Brotherhood  of  Carpenters  i  Joiners  o(  America 

Honda  North  Amenca.  Inc 

Sierra  Club 

Association  for  Regulatory  Reform 

Retired  Officers  Assn 

Mid-Continent  Oil  S  Gas  Assn 

Laidlaw  Transportation  Management,  Inc 

Florida  Citrus  Mutual 

Kellogg  Company 

Mutual  Life  Insurance  Co  ot  New  York 

Natural  Disaster  Coalition 

Unden«riters  at  Lioyd  s  of  London 

Zeneca,  Inc 

Turner  Broadcasting  System  Inc 

National  Structured  Settlement  Trade  Assn 

Chns-Cratt  Broadcasting,  Inc 

American  Bakers  Assn 

National  Milk  Pmducers  Federation 

Pacific  Telesis  Group 

Public  Citizen 

American  Mming  Congress 

Eaon  Corporation  „...,...., 

Gadsby  i  Hannah  (for  Astra  Holdings  Corpl  .ZZ'Z'Z'IZ 

Gadsby  i  Hannah  (For  Dayton  Area  Chamber  ot  Commeitt) 

Gadsby  i  Hannah  (For  IPAC) 

American  Cotton  Shippers  Assn 

IBM  Corp 

Manufactured  Housing  Institute 

Independent  Bankers  Assn  of  America 

National  Cotton  Council  ol  America 

Robertson  Monagle  i  Eastaugh  (For  Alaska  Groundlish  Data  Bank) 

Robertson  Monagle  i  Eastaugh  (for  Aleutians  East  Borough) 

Robertson  Monagle  &  Eastaugh  (For  All  Alaska  SealooO) 

Robertson  Monagle  &  Easlaugh  (For  City  of  KoOiak) 

Robertson  Monjgie  i  Eastaugh  (forKodiak  Island  Borough) 

Robertson  Monagle  i  Eastaugh  (forLunds  fisheries  Inc) 

Robertson  Monagie  &  Easlaugh  (For  Pacific  States  Manne  Fisheries  ConsI 

Robertson  Monagle  i  Easthaugh  (For  Sea'reere) 

American  Factory  Trawler  Assn 

Aiiied-Signal  Aerospace  Co 

firearms  Training  Systems  Inc 

Lxkheed  Corporation 

Oglethorpe  Power  (^rp 

Turner  Broadcasting  System  Inc 

US  Cane  Sugar  Refiners  Assn 

Watkins  Associated  Industries  Inc 

United  Air  Lines,  Inc 

American  Assn  ol  Pastoral  Counselors 

American  Assn  ot  Pastoral  Counselors 

National  Assn  of  Realtors 

Mississippi  Band  ot  Choctau  Ind-ans  (MBCIl 

Michigan  National  Corp 

ITT  Corporation 

Center  for  Mamie  Conservation 

International  Longshoremen  s  Assn  Aa-CIO 

International  Longshoremen  s  Assn,  AfL-CiO 

Humane  Society  of  the  US 


Receipts 


1,300  00 
■3C183 


1,250  00 
3,000,00 
1.315,20 

11*2  23 


2  60000 


17.27300 


3,753  35 
3,000  00 

25  00 

780  00 

8  108  00 
14.355  00 

8.250  00 
2,040  19 

26.501  63 
5,327  50 
2,269  00 
4  698  50 

81,35138 

9  719  76 
400  00 

1,697  00 

3,000  00 
168  00 
300  00 


2,200  00 

28  896  27 

1,000  00 

1,500  00 

7,857  00 

3,300  00 

400  00 

3,156  00 
3915  50 
22  000  00 
10  000  00 


9,000  00 


1,000  00 
1,000  00 
2,500  00 

1400  00 

100  00 


11,000  04 


Eipenditures 


76  96 


590  00 
2169 

135  00 
57  00 


1  646.03 


3.125  00 
6875 


33  OC 


1002  61 


50  00 
448  78 


300  00 
15.000  00 


50.303  00 


28,896  27 
2,210  64 


1,317  52 

96  96 

1,223  10 


132  25 

228^00 


355  00 

- 

.252  00 

284  15 

1,250  00 

1  847  50 

30  00 

718  00 

18,000  00 

10  575  00 

IJOOOO 

'225  00 

50,000  00 

46119 

577  10 

185  00 

1  100  00 

11850  00 

1,184  06 

5,697  50 

49  63 

3,900  00 

6,500  00 

9  500  00 

1  625  00 

3,000  00 

3,000  00 

4,125  00 

3  000  00 

21250  00 

165  64 

10.000  00 

287  41 

12,000  00 

34329 

6  000  00 

167  66 

23169 

2,917  62 

248  20 


857  37 


Organization  or  Individual  Fii.ng 

Empioye'/Ciient 

Receipts 

tic-enditures 

Sara  B  Glenn,  1250  H  Street,  NW  «500  Washington  DC  20005 

Mob'i  Corp 

2,000  00 

Andrew  M  Glick,  1201  Connecticut  Ave    NW  Suite  300  Washington,  DC  20036 

Bailey  &  Robinson  (For  American  Gast'oente'oiogical  Association  Foundation) 

Do 

Bailey  i  Rctinson  (For  Blue  Cress  of  Western  PA)   .     , 

Do 

Bailey  i  Rcrmson  (For  MaslerCaro  mte-nalionai]     ,   ,    , 

Do 

Bailey  &  Rcci'son  (ForOraico  Managem.eri  Services  lOmeD) 

Do          

Bailey  i  Robinson  (For  Smart  Corp) 

Do         

Bailey  i  Robmson  (For  Utilities  Teiecommunicalion  Counci  i 

Global  USA,  inc.  2121  K  St,.  NW,  #650  Washington,  DC  20037 

Advocates  lor  fertility  Treatment 

Do 

All  Nippon  Amnays  Co,  Ltd           

Do 

ComiT.unity  Learning  i  Inlormation  Netmon,  Inc 

Do 

Convo  Computer  Corp 

Do 

fanuc  Ltd 

Do                                                                                                                                              : 

Gold  i  Leibengood 

Do 

Hrtachi  Ltd 

Do 

Hyundai  Motor  America      

1U23 

Do 

Japan  Fed  ot  Construction  Conltatlors,  Inc 

Do 

Komalsu  Ltd 

Do 

Kyocera  Corooralion 

Do 

Mazak  Corporarion 

Do                                                                                                                                         

Metro-Dade  Country 

Do  , 

Murata  Machinery  Ltd 

Do 

Southwestern  Bell  Corp 

115  38 

Joseph  Gioyd,  1101  Vermont  Avenue  #300  Washington,  DC  20005 

American  Veienna'y  Medical  Assn 

Stephanie  R  Godley,  2500  Wilson  Blvd  #301  Arlington.  VA  22201 

American  Apparel  Manufacture's  Assn   1-c 

lODOOO 

50  DC 

James  W  Godlove   1776  Eye  Street  NW.  #700  Washington,  DC  20006 

Phillips  Petroieji'  C: 

i  600  00 

40  86 

Donald  G  Gott,  8003  Rivermont  Court  Sonngtieid  VA  22153 

McDonnell  Ooujias  CcT 

Harvey  S  Gold,  8100  Oak  Si'eet  Dunn  Lormg,  VA  22027 

National  Pest  Coniro  Ass^ 

Gold  i  Liebengood,  Inc,  1455  Pennsylvania  Ave    NW,  #950  Washmglon.  DC  20004 

Atm  Casa  De  Boisa  SA  oe  CV 

2  066  00 

Do 

Amercan  College  ot  Ca'dioiogy 

3  900  00 

2,366  DO 

Do 

American  Academy  ot  OermatoiDgy 

1  000  00 

2366  00 

Do 

American  Academy  ot  Ophlhalmoiogy 

6256  00 

2,293  00 

Do 

American  Hospital  Assn 

9  000  00 

2  28100 

Do 

Beretta  U  S  A  Corp 

12  010  00 

2  366  00 

Do 

Bridgeport  Regional  Business  Councn 

11250  00 

2  366  00 

Do 

Camara  Nacicnal  de  la  (noustria  Pesquera 

24  OOC  C« 

2  366  00 

Do 

Camara  Nacional  de  las  Industnas  Azucaipa  y  Aicoholer? 

2066  00 

Do 

Caremart,  Inc 

15  OOC  00 

2  366  0C 

Do 

Cementos  Mencanos  tCEMCX! 

28,800  :o 

2  366  00 

Do 

Chemical  Manufacturers  Ass-   he 

93  00 

2  077  00 

Do 

Coca  Coia  Company 

4,800  00 

2  146  00 

Do 

College  of  American  Pathcmg  sis 

6  000  00 

2  366  OC 

Do 

Eye  Bank  Assn  o'  America 

5,921  OC 

2.03  00 

Do 

federated  Investors,  Inc 

4  IOC  00 

2  066  00 

Do 

f.at  USA,  Inc  

6  400  00 

2  142  00 

Do 

Genentech.  Inc     

264  300  00 

2  366  00 

Do 

International  Council  ol  SllOOCinp  r.<i--<i-> 

10  00000 

2  066  00 

Do 

Investment  Company  Institute 

1,118  00 

2  130  00 

Do 

James  Casei  &  Co 

lOOfiOOO 

2  366  OC 

Do 

Jomi  Commission  on  the  Accreomiicn  W  neaiir,  v,are  Orgs 

55  200  OC 

2  366  00 

Do 

Kidder  PeaOody  t  Co , 

5  25C  CO 

2  366  00 

Do 

Medeia,  Inc 

3  000  OC 

2  108  00 

Do 

Mountain-Park  Master  Conservancy  DiStr<t 

2066  00 

Do 

Mutual  Qt  Omaha 

1  000  00 

2,201  OO 

Do 

MAPCO  inc 

13  500  00 

2,066  00 

Do 

MCI  Communications  Cc'C 

8OO0  0G 

2  366  00 

Do 

National  f»tbaii  League 

1  120  00 

2  257  00 

De 

National  Restaurant  Assn 

29,250  00 

2  366  M 

Do 

National  School  Transportation  Assn 

4  COO  cc 

2  366  30 

Do 

Nestle  USA  INC 

1  60C  oe 

2  132  00 

Do 

Pacific  Entercrses 

iSOOCOC 

2  366  90 

Do 

PennzDii  Co 

4  OOC  00 

2  35«0v 

Do 

Philip  Morns  Co 

42  392  00 

2.366  00 

Do 

Regional  Transportation  Disfc- 

8  OOC  00 

2  366  00 

Do 

Saiomon  Brothers  Inc 

1  722  00 

2:30  00 

Do 

Thomson-CSf  Inc 

3  OOC  oe 

2  066  00 

Do 

Thunder  Child  Veterans  Administration  Hospital 

1  500  X 

2  090  00 

Do 

Tirnes  Mirror  Co 

2  960  00 

2  302  00 

Do 

Washington  Metrooolitan  Area  Transit  Auth:'i-y 

15  500  00 

2  0*6  00 

Goldoe-g  Godies  Wiener  t  Wr'ght,  1229  ;9th  St ,  NW  Washington  OC  2CC36 

PanAm.Sat,  L  P 

572  30 

Howard  Gddblatt  1511  K  Sfeet  NW  Suite  622  Washngton  DC  20005 

Coalition  Against  Insurance  fraud 

3  300  00 

250  16 

Mark  J  Goisen   1019  19th  Sfeet  NW  Suite  DCO  Washington  DC  20036 

Personal  Communications  Indusfy  Assn 

812  50 

lanlon  Goldman   122  Maryland  Ave    NE  Washmgrsn  OC  2C'0C2 

American  Civn  Liberties  Union 

5M0C 

100  00 

Mai  Goldman  1050  17ih  Street  NW  «500  Wasnmgtor^  DC  20036 

Teiaco,  Inc 

Goldman  Sachs  &  Co   1101  Pennsylvania  Avenue  HH  #900  Wastimgton  DC  20304 

7.1M0C 

Robert  h  GoidsBorpugh  5508  Lombardy  Place  Ban. more  MD  21210 

Americans  tor  Immigration  Control.  Inc 

1 :  ,250  M 

Benson  S  Gcidslein   11800  TIton  Drive  Potomac,  MD  20854 

National  Assn  tor  tlie  SeH-Empiored 

.2,600  03 

Do 

Seniors  Cca  t'Cn  Inc 

Ellen  I  Goidste-n,  1299  Pennsylvania  Ave    NW  Washington,  OC  20004 

Ge-f'S' [■—•■:  Co 

525  00 

John  A  Gonzalez  1745  Jetterson  Davis  Hwy    I12C0  Anngton,  VA  22202 

5  000  OC 

3  572;! 

James  L  Good  ;;25  K  Street  NW  Sui'e  ::\i  "Vasn  ngten  DC  20006 

s                      .-. 

Thomas  E  Goooe   1140  Connecticut  Avenue  NW  Su'te  1140  Washington  DC  20036 

!.■                                                                           -Cll 

Deborah  K  Goooeil   1315  Nueces  Austm  TX  78701 

Poii'-in  jii^i  Aovotacr  Gruup  ifoi  Vermont  Yankee  NuOtar  Power  Corp) 

183  87 

1  49G  55 

Amanda  L  Goodman   1101  New  York  Ave ,  NW  Suite  1100  Washington.  DC  20005 

Nationa-  Cocoe-aiive  Business  Assn 

1,831  JO 

Susannah  Goodman,  215  Pennsylvania  Ave    SE  Washington  DC  20003 

Public  Citizen 

i     '  il      .'  ." 

Melvin  G  Goodweather  1401  Eye  Street  NW  Suite  600  Washington.  OC  20005 

United  Tecnnoiogies  Co'p 

1  857  n 

Linda  Gooio,  777  14th  Street  NW  Washington  DC  20005 

Nat  ?»ai  »■•"  c  Reai'nrs 

John  Gordiey  1000  Connecticut  Avenue.  NW.  11106  IWasniflgtoii.  DC  20036 

<.-■             ,  -■'  Assn 

- 

Do                                        . ., 

•1                       mOuS-Ti  Cojiilion  (EPIC) 

•     -  hi 

Do ,     :,    .  . 

■  ■«  ■       •           ?■<  Assn 

*-- 1  ■ 

Do - 

Nationa.  juM  owei  Assn 

3  OCC  JO 

3.352 17 

Do         -..- -..,-.- 

US  Cancia  AssKiation 

9  W  X 

3,579  97 

Anna  Pegier  Gortlon,  2030  M  Stwt.  m  WJshmjtoii,  OC  20036 

Common  Cause 

1  ;:'«■ 

John  E  Go'don   1725  Jetterson  Oavis  Highway,  Suite  601  Arlington  VA  22202-3585 

Litton  InduSt'ies    Inc 

M95  7D 

Marvin  N  Gordon   1000  Wiison  Boulevard  #2800  Artington.  VA  22209 

Gr.,mmjn  C"T 

693  99 

Mary  S  Gordon,  801  Pennsylvania  Ave    NW  #700  Washington  DC  20004 

N           •        -  Inc 

.  i^.  '^0 

John  C  Gore   1776  Eye  Street  NW  11000  Washington  OC  20006 

t-- 

Gorlin  Group  2300  M  Street  NW  Suite  800  Washington  DC  20037 

.'rtyCommi-tee 

17  000M 

i::oo 

David  W  Gorman  807  Maine  Avenue  SW  Washington  DC  20024 

Disacitc  A.-ei.can  Ve'f'a-. 

16  046  ;6 

Faye  A  Gorman,  1800  M  Street  NW  #325-5  Washington  DC  20036 

Dcw  Corning  Co'P 

5  000  00 

Mark  S  Gorman,  1200  17lh  Slreet  NW  Washington  DC  20036 

National  Restau'ant  Ass- 

1  50l  00 

590  Ot 

Rcgina  M  Gorman,  1850  M  Slreet  NW  Suite  510  Washington,  DC  20036 

National  Muiti  Housing  Csunci 

2  :•'.'.  'JO 

120  84 

Ann  M  Gosier  1920  N  Street  NW  Washington  DC  20036 

American  Mmmg  Congress 

-:  ci 

16  JO 

Margaret  A  Gottlieb,  1101  17tn  Street  NW  #705  Washington  DC  20036 

Direct  Marketing  Assn 

Gover  Stetson  i  Williams,  2501  Rio  Grande  Bivo  ,  NW  Albuaueroue  NM  87101-3223 

Campo  Band  of  Mission  Inflians 

5  15150 

Do 

Colorado  River  India"  Mousmg  Authority 

Do 

Crow  Tribal  Housing  Authonry 

Do 

First  Mesa  Consolidated  Viuages 

Do 

Lummi  Nation 

Do 

Mescaiera  Apacne  Housmg  Ai.:n;'-Y 

Do 

Minnesota  Chippewa  Tr.se 

Do 

Navajc  Nation 

Do 

Pueblo  of  Lagjna  Housing  Authc  % 

Do 

Pueblo  of  Poioaaue 

lOi  00 

Do 

Pueblo  ot  TesuQue 

23726 
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PT 


17 


AG 


19 


16 


1994 


Organization  or  Individual  Filing 


00; ■■ 

Do  . . „      

Do _..^ :.; izizi 

\k>Z"ZZZZZZZZZZIZlZ7. 

Do 

Do       '  ^'.ZZI'". ■"■ 

Bill  Gradison.  1025  Comwcticut  Ave,  NW,  Suite  1200  Waslim|ton  DC  200» 
Jamei  E  Graf  II,  601  Pennsylvania  Avenue  NW  Wasliington  DC  20004 
John  R  Gtati,  1448  Duke  Street  Aleiandria  VA  22314 
Alexander  Graliam,  100  Oamgertield  Road  Aleiandna.  '/A  22314        .'  7  '.'". 
Dennis  A  GraHam,  180  South  Clinton  Avenue  Rocneslcr  NY  14646-0706        '.. 
Elaine  I  Graliam,  1200  17tn  Street  NW  Washington  DC  20036 
Lawrence  I  Graham,  /900  Wesldark  Drive,  IA-320  McLean  VA  22102 

Do  " 

Michael  Graham,  625  Slaters  Lane,  Suite  200  Alexandria  VA  22314 
Graham  i  James,  2000  M  Street,  NW,  «700  Washington  DC  20036 


Frances  luik  Granahan,  1620  L  Street,  NW  #1200  Washington,  DC  20036      .'.^_ 
Grange  Mutual  Casualty  Co  650  South  Front  Street  Columbus  OH  43206 

James  L  Granum   1500  K  Street,  NW  #375  Washington,  DC  20005 

Andrew  N  Grass  Jr ,  One  World  Trade  Center,  #4511  New  York  NY  lOMg 
James  W  Grau,  32  East  57th  Street  New  York  NY  10022 
Clifford  S  Graul,  1800  M  Street,  NW,  #325  South  Washington,  DC  20036     „ , !  . 
Mane  Beatrice  Grause,  499  South  Caoitol  Stret,  SW.  #405  Washington  DC  20003 
Edwin  C  Graves.  1615  L  Sited.  NW.  Suite  1150  Wasliinilon.  DC  20036 
Do 

Do .; 


Oo 
Do 
Do 
Oo. 

Do 

Do 


W  Uwrence  Graves.  1627  K  Street.  NW.  Suite  400  Washington.  DC  20006-1790 

Adnenne  A  Gray.  1301  K  Street  NW  #1200  Washington  DC  20005 

Bartjara  Gray,  PO  Bci  3958  Mssoula  MT  59806 

Neil  A  Gray,  2120  L  Street,  NW  #305  Washington  DC  20037 

Peter  Gray  1101  Pennsylvania  Ave,  NW  #1000  Washington  DC  20004  . 

Carol  J  Gray  Storrs,  1401  I  Street,  NW,  #1000  Washington  DC  20005      , 

Scott  D  Grayson,  1828  1.  Street  NW  #1202  Washington  OC  20036 

Ma7  R  Grealy,  1111  19th  Street,  NW  #402  Washington  DC  '0036 


jieater  Wash/MD  Service  Station  S  Automotive  Repair  Assn,  9420  Annapolis  Rd,.  #307  Unham.  MO  20706 
Greater  Washington  Educational  Telecommunications  Assn  PO  Bo>  2626  Wasliinjton  00  20013 

Donald  R  Greeley,  919  I8th  St    NW,  #700  Washington  DC  20006  '  

George  R  Green  800  Connecticut  Avenue  NW  Washington  DC  20006-2701  Z 

lames  E  Green   1250  H  Street  NW  Suite  500  Washington  DC  20005  1""  ~" 

Marlene  y  Green  3380  Webster  Avenue  Pittsburgh  PA  15219-3975      „„.      °       "Zl " 

Micah  S  Green,  1445  New  York  Ave    8th  Floor  Washington  DC  20005  '  " "'"'     """""'" 

Oliver  W  Green,  5025  Wisconsin  Ave  NW  Washington  DC  20016  '         "'      "I™ 

Peggy  M  Green.  2220  Valcourl  Drive  Piano  TX  75023  "  "  ~ ~" __ZL.    "'""" 

Scon  H  Green.  3159  N.  Qumcy  Street  Artinton.  VA  22207 ~"I 

Do ZZZZZZZZZIIZZZ"! 

William  Green.  1455  Pennsylvania  Ave,  #575  Washington,  i)C  20004 —~~-~..~-.~. 

Green  Stewart  S  FarOer.  P  C    2600  Virginia  Ave    NW,  Suite  1111  Washington  OC  20b'37 ZL 

Fred  Greene,  316  Teal  Crescent  Virginia  Beach,  VA  23456  '" 

H  Thomas  Greene  412  1st  St ,  SE  Washington.  DC  20003      "" 

Ion  Valencia  Greene   1120  Connecticut  Ave  ,  NW,  Suite  461  Washington  DC  20036 I'""" 

Suzanne  Greenfield  2030  M  Street,  NW  Washington  DC  20036  

Rod  Greenough.  150  South  600  E    «5C  Salt  Lake  City  UT  84102         "" 

Lynn  Greenwalt  1400  16lh  St    NW  Washington,  DC  20036-0001         '     ' 

Jim  Greenwood,  1350  Eye  Street  NM,  Suite  1240  Washington  DC  20005 I! " 

Icnn  P  Gregg,  1140  -  19th  Street  NW,  Suite  700  Washington  DC  20036         '.       Z  —■-■■■ 

Sarah  M  Gregg,  800  Connecticut  Ave,  NW  #1100  Washington  DC  20006  ~       •'  

Hathryn  Griesinger,  2001  Pennsylvania  Ave    NW  Washington,  DC  20006  '" 

Ann  Thomas  Gntfin  2707  D  S  Walter  Reed  Drive  Arlington  VA  22206  "'""" 

Mary  Griftin,  1666  Connecticut  Avenue,  NW  #310  Washington  DC  20O09  '      

Robert  T  Gnltin,  1 100  Connecticut  Ave    NW  #900  Washington  DC  20035  ""Z "^'~"~ 

W  M  Gnttin.  601  fPenfnsytvania  Ave    NW.  #200  Washington  DC  20004 ~"      " 

Gary  W  Griftilh.  2501  M  Street,  NW  Washington,  DC  20037  '  

Norman  E  Gnmm  Jr,  12600  Fair  Lakes  Circle  Fairtai  VA  22033-4904   "' 

Cynthia  P  Gnsso   1101  Sixteenth  Street,  NW  Washington,  DC  20036 

Olga  Grkavac,  1616  North  Fort  Myer  Dnve,  #1300  Arlington  VA  22209  """'" 

James  N  Gromnger,  1050  17th  Street  NW,  #500  Washington  DC  20036 


Groom  i  Noidtierj.  Chtd.  1701  Pennsylvania  Avenue.  NW,  11200  Waslunjton.  DC  20006 " 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


George  Gross.  1211  Connecticut  Ave   NW  #610  Washington  DC  20036  „„ 

James  E  Grossberg.  505  No  lustin  Ave    Suite  150  Santa  Ana  CA  92705      ' 

Jerome  Grossman   110  Maryland  Avenue  NE  #409  Washington  DC  20002 
Drew  Gruenburg,  1601  Duke  Street  Alexandria,  VA  22314 
Kenneth  A  Guenther  One  Thomas  Circle,  NW,  #950  Washington  DC  20005 
Gene  Guerrero   122  Maryland  Ave    NE  Washington  DC  20002 
Derek  Guest   1 250  H  Street  NW  Suite  800  Washington  DC  20005 
Ana  Maria  Guevara,  3313  Wyndham  Circle  Aleiandna  VA  22302 
Pamela  D  Guflain  501  Second  Street  NE  Washington  DC  20002 
Jerene  B  Guidry  iO  F  Street  NW  Suite  1050  Washington  DC  20001 
Jay  F  Guin  PO  Box  032206  Tuscaloosa  Al  35403 

Do     

James  E  Guirard  Jr.  1730  Rhode  Island  Av«nue.  HW.  #419  Washington.  DC  20036''!. 

Bo  .^.Z.ZZZZZZ 


Do 


OeOorali  H  Gum  9859  Flint  Rock  Road  Manassas  VA  221 


Employer/Client 


Pueblo  ot  2uni     _ 

Santa  Clara  Indian  Pueblo  

Shoshone  Tribe      _ _ 

Tonono  0  dham  Nation  . 

Wind  River  Tax  Commission  ..._...!....'.., 

Yavapai-Apache  Indian  Community  „ . 

Zuni  Housing  Authority     _ „,. „ 

Health  Insurance  Assn  of  America.  Inc  " 

British  Telecommunications,  pic 

International  Assn  of  Amusement  Parks  &  /iltraclions  . 

Printing  Industries  of  America.  Inc 

Rochester  Telephone  Corp  _ _ I 

National  Restaurant  Assn  


Chocolate  Manufacturers  Assn  of  the  USA 

National  Confectioners  Association 

National  Assn  of  Medical  Equipment  Suppliers 

Contact  Lens  Manufacturers  Assn  

Panhandle  Eastern  Corp _ 


Norfolk  Southern  Corp  .._i..^..... iZSZZ. 

Security  Traders  Assn.  Inc „.._.. \....ZZZ.ZZZ".. 

Trump  Organization     ZZZZZZZ. 

Creative  Strategies  Group  ._ Z..ZZ.Z.. 

Massachusetts  Hospital  Assn  '. Z'ZZZ'Z"". 

Edwin  C  Graves  S  Associates  (For  Brickfield  Burchette  S  Ritts)  ZZ" 
Ed  Graves  &  Associates  (For  Correctional  Education  Consultants,  inc) 

Edwin  C  Graves  and  Associates  (For  CBI  Sugar  Group!    

Ed  Graves  &  Associates  (For  Emerald  Resources  Management,  he) ..'.. 

Edwin  C  Graves  &  Associates  (for  Furman  Group) 

Ed  Graves  &  Associates  (ForMcGumess  &  Williams! 

Ed  Graves  4  Asociates  (ForOPEDA) 

Edwin  C  Graves  i,  Associates  (For  Republic  ot  Azerl)3i)an! 

Capitoline/MSiL  (For  Republic  of  Turkey) 

Edwin  C  Graves  &  Associates  (For  South  Dade  Land  Corp!  ,   , 

National  Newspaper  Assn    

IBM  Corporation     ^ 

Metropolitan  Analysis  I  Retrieval  Systems,  inc  (llJars.  inc)  Z    ' 

International  Bridge  Tunnel  t  Tumpilie  Assn 

Citicorp/Citibank    

Securities  Industiy  Assn  

Institute  of  Electrical  &  Electronics  Engineers  (iEEE)    , 
federation  cf  Amencan  Health  Systems   


Hoechst  Celanesc  Corp  .. 
Food  Marketing  Institute 
Moliil  Cofp 


Public  Securities  Assn 

Amalgamated  Transit  Union.  Afl-CiO .Z.Z. 

Housing  Roundtable         

Boys  &  Girls  Clubs  of  Amenca    _ 

DARE  AMERICA       „ 

National  Center  for  Missing  I  Eiploited  Childnn 

MacAndrews  i  Forbes  Holdings,  Inc  

Premier  Health  Alliance  Inc 
Denny  Miller  Associates 

National  Automobile  Dealers  Assn ; ....... 

Planned  Parenthood  Federation  of  Aroenci  Z.ZZ.Z' 

Common  Cause  .■:., 

National  Parks  &  Conservation  Assn  

National  Wildlife  Federation  

Valero  EnergyCorp  

Miller  Balis  &  ONeil.  PC  (FofiAmerican  Public  Gas  Assn) 

Baiter    

Electn>nic  Induslnes  Assn  

Hams  Corp 

Consumers  Union    _ _..._.„ 

Chrysler  Corporation    _ _ ZZZZZ 

Texas  Utilities  Services.  Inc  '""""'' 

Chemical  Manuiacturers  Assn.  Inc  Z 

AAA  Potomac  '" 

Independent  Petroleum  Assn  of  America 
fnformation  Technology  Assn  of  Amenca.  Inc 
Texaco,  Inc      . 

Ad  Hoc  MGA  Group     

Ad  Hoc  PFIC  Group       \ "ZZZZZ. 

American  Petroleum  Institute  ..._. ZZZZZ. 

Amoco  Corporation _.. 

Cargiil,  Inc      ...._ „ ZZZZZZZZZZZZ^ 

Chevron  Corp    ..,;, Z.,„.ZZZZZZ. 

Ell  Lilly  &  Company _ „ '.....„] Z~. 

Maius  Energy  (iorp ~'"' 

Murphy  Oil  USA,  Inc  ""'Z"' 

Nebraska  Public  Power  District 

New  York  City  Teachers  Retirement  System 

Phillips  Petroleum  Co 

Physicians  Mutual  Insurance  Co 

Principal  Financial  Group 

Prudential  Insurance  Co  ot  America 

Prudential  Secunties 

Puerto  Rico,  USA  Foundation 

Retired  Lives  Reserve  Group 

Southern  California  Edison  Co 

Sunflower  Electnc  Power  Corp 

Union  Texas  Petroleum  Corp 

Weslinghouse  Electric  Corp 

Magazine  Publishers  of  America  Inc 

Ross  Diion  S  Masback  (For  Newsletter  Publishers  iissn) 

Council  lor  a  Livable  World 

Society  of  Amencan  Florists  ,,   , 

Independent  Bankers  Assn  ot  America 

American  Civil  Liberties  Union 

Eastman  Kodak  Co 

United  Parcel  Service 

Fertilizer  Institute 

freeport-McMoRan,  Inc 

Tanner  &  Gum,  PC  (For  Alabama  Council  for  Rural  Housing  Development) 

Tanner  &  Gum  (For  Morrow  Realty  Co  IncJ 

BASF  Corp 

Marine  Shale  Processors  Inc 

McDermott    Inc 

Walk  Haydei  &  Assdciates.  Inc 

Capital  Citits/ABC.  Inc 


Receipts 


19.143.50 


9.069  50 

5.000  00 
130  00 
1.500  00 
1.550  00 
1.500.00 


6.000.00 


1.000  00 

1.400  00 

24.50000 

16.300,00 


875.00 


15625 
156  25 
937  50 
225  OO 

1,162  28 
13.730  00 
2.700  00 
3.67200 
1.926  92 

900  00 
1.500  00 

30000 


5.000  00 

450  00 

2.500  00 

12,500  00 


5,000  00 
8,323  00 
10,000  00 

500  00 
2,500  00 
15,000  00 
9,904  35 

8,330  52 


750  00 
1.050  00 
4,000  00 
3,000  00 
5.138  00 

600  00 


i  000  00 
181  73 


125.00 

175  00 


500.00 


5.00000 


1.000  00 
58  78100 
1.250  00 
2,100  00 
2  000  00 
3,000  00 
2,090  00 
1.500  00 
5,643  50 
1,000  00 
1,000  00 
2,000  00 


Expenditures 


302  50 

1.84652 

990.00 


321.55 

"736  07 
368  08 


16.856.99 


254  00 

5.672  66 

118  00 


30000 
976  25 
52543 

334  24 

1.18159 

320  00 
1,71100 
1.433  00 

83500 

500  00 


377  58 

8150 


94  03 

100  00 

305  00 
33  95 
83  00 

25  00 


10.00 


10  00 


20.00 

'iij'bo 


473  96 


133  00 
50  00 

60  27 
24  00 


10  00 
55  00 
60  00 


23727 


Organization  oi  Individual  Filing 

Gun  Owners  ot  America,  Inc,  8CC1  Forbes  Place  Springfield  VA  22151 

Peggy  A  Gunn,  601  Second  Avenue  South  MPfP  1794  Minneapolis  MN  55402 

Phyllis  A  Guss,  1350  Connecticut  Avenue  NW,  Suite  700  6th  Floor  Washington  DC  20036 

Ned  H  Guthrie  209  Hayes  Avenue  Charleston  WV  25314 

Richard  E  Gutting  Jr,,  1525  Wilson  Boulevard,  #500  Arlington  VA  22209 

Daniel  Gunman,  1350  New  York  Avenue,  NW  #1100  Washington  DC  20005 

Do 
GLB  Inc  1507  West  6th  Street  Austin.  TX  78703 

Do      

Do        

Do 
Rosemary  T  Haas   1710  Rhode  Island  AVe    NW  #300  Washington.  DC  20036 
George  Hacker  1875  Connecticut  Ave    NW,  #300  Washington  DC  20009-5728 
William  G  Haddeland,  1025  Connecticut  Ave    NW  #507  Washington  DC  20036 
Anthony  L  Hadiey  1745  Jefferson  Davis  Highway  #511  Arlington  VA  22202 
Elizabeth  H  Hadiey.  600  Maryland  Ave .  SW  Suite  100  West  Washington.  OC  20624-'2571 
Lonme  E  Haelner.  10  Fmlay  Road  Kirkwood  MO  63122 

Do  

Do  

Thomas  M  Hagan.  PC.  Box  660164  Dallas.  TX  75266-0164 

Veronica  A  Haggart,  1350  I  Stret,  NW  Suite  400  Washington  DC  20005 

Jill  M  Hague  818  Connecticut  Ave,  NW  #200  Washington  OC  20006 

Haight  Gardner  Poor  &  Havens,  1300  I  Street.  NW,  «470E  Washington.  DC  20005 

Do  

James  Hailer,  122  C  Street,  NW.  Suite  740  Washington,  OC  20001     

Nancy  A  Hailpem,  316  Pennsylvania  Ave   SE  #200  Washington  DC  20003 
Jay  0  Hai'  1400  16th  Street  NW  Washington  OC  20036-0001 
Thomas  f  Hairston,  1050  Connecticut  Ave    NW,  #760  Washington  DC  20C36 
Randolph  M  Hale,  1331  Pennsylvania  Ave   NW,  #1530  N  Washington,  DC  20004 
Hale  and  Dorr,  1455  Pennsylvania  Ave    NW  #1000  Washington  DC  20004 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do  

Oo     ZZ.ZZZZZZZZZZZZZZZZZZZZZ. 

Haley  Bader  S  Potts.  4350  North  Fairlai  Onye  MOO  Attmjtor.  VA  22J03-1633 
Debra  J  Han,  1301  Pennsylvania  Ave    NW  #900  Washington  DC  20004 
Elliott  S  Hall  1350 1  Street,  NW  #1000  Washington  DC  20005 
I  Michael  Hall.  1200  19tn  Street,  NW  3rd  Floor  Washington  DC  20036 

Do 
Janet  A  Hall   1211  Connecticut  Avenue.  NW.  #406  Washmgton  DC  20036 
John  P  Hall  )r    1350  Eye  Street  NW  #810  Washington.  OC  20005 
Josepn  M  Hall  2930  S  Buchanan  Street  «A1  Arlington,  VA  22230 
Lawrie  Piatt  Haii,  14901  South  Orange  Blossom  Trail  Orlanoo  FL  32801 
Martin  L  Hall,  5990  Richmond  Highway  #1114  Alexandria  VA  22303 
Robert  M  Hall,  555  College  Road  East  Princeton,  NJ  08543 
Robert  P  Han  325  7th  Street  NW  #1000  Washington  DC  20004 
Sarah  E  Hailer   1615  I  Street,  NW  #320  Washington.  DC  20036 
Paul  Hallisay  1625  Massachusetts  Avenue  NW  Washmgton,  OC  20036 
Sarah  C  Haiiman   1725  17th  Street,  NW  #109  Washington  OC  20009 

Oo 
Eliice  Haipf-n-Batnes.  1101  Vermont  Ave  .  NW  Washington,  DC  20005 
Halprin  Temple  &  Goodman,  1100  New  York  Avenue,  NW.  #650  East  Washington  DC  20005 

Do 
Paul  T  Haiuza.  1325  Pennsylvania  Ave   NW  #600  Washington,  DC  20004 
Martha  R  Hamby,  1130  Connecticut  Ave    NW  #1000  Washington  DC  20036 
Michael  F  Hamenik,  4510  13th  Avenue,  SW  Fargo  NO  58121-0001 

Matthew  W  Hamill   122  C  Street,  NW  #750  Washington  DC  20001 

Joyce  Hamilton   201  Park  Washington  Court  Falls  Church  VA  22046 

Palmer  C  Hamilton,  Miller  Hamilton  Snide'  &  Odom  PO  Boi  46  Mobile  Al  iwoi 

Do 
Philip  W  Hamilton,  1828  L  St ,  NW,  #906  Washington.  DC  20036 
William  W  Hamilton  Jr ,  1120  Conneciticut  Ave  .  NW  #461  Washington  DC  20036 
Amy  R  Hammer,  2001  Pennsylvania  Ave    NW  #300  Washington  DC  20006 
Thomas  A  Hammer  2100  Pennsylvania  Ave  NW  #695  Washington  DC  20037 
Timothy  «  Hammonds,  800  Connecticut  Ave ,  NW  Washington,  DC  20006-2701 
Sam  F  Hamra  Jr   Two  Corporate  Centre  Suite  200  1949  East  Sunshine  Springfield.  MO  65804 

Do 
Mary  Moore  Hamrick,  1001  Pennsylvania  Avenue,  NW  I460IN)  Washington  OC  20004-2505 
Timothy  A  Hanan,  1250  H  Street  NW  #500  Washington  DC  20005 
Hance  t.  Gamble,  PC  400  West  15th  Street,  #320  Austin  IX  78701 
Nolan  W  Hancock,  2722  Mernlee  Drive,  Suite  250  Fairtai,  VA  22031 
Hand  Arendali  Beosoie  Greaves  &  Johnston,  PO  Boi  123  Mooiie  Al  36601 
Do 
Do 
Do 
Rita  H  Hankins   1300  i  Street  NW  Su'te  4CC  Was^'i^gtcn  DC  20005 
Harnaforo  Co  Inc,  655  15th  St ,  NW  #200  Washington  DC  20005 
P  S  Hannas  919  18th  Street,  NW.  #400  Washington.  OC  20006 
Richard  L  Hanneman  700  North  Fairtai  Street  #600  Alexandria.  VA  22314-2C4C 
Dolly  A  Hanrahan,  1710  Rhode  Island  Ave  ,  NW  Washington  DC  20036 
Wilham  D  Hansen  1155  15in  Street,  NW  Washington.  DC  20005 
Ktysta  Harden,  1000  Connecticut  Ave .  NW,  Suite  1106  Washington,  DC  20036 
Do 
Do 

Do  

Sandra  K  Harding.  750  First  Street  NE.  #700  Washington.  OC  20002-42ill 
Charles  A  Ha-iiey  919  18th  Street.  NW  Washington  DC  20006 
Oonna  Akers  Harman,  1875  E(e  Street  NW  #540  Washington  OC  20006 
Oiane  Harper   1000  Wilson  Bivd  Arl.ngton  VA  22209 
cdwm  L  Harper  50  F  Street,  NW  Washmgton,  OC  20001 
Kathleen  M  Harrington  1501  M  Street,  NW  Suite  400  Washington.  DC  20005 
loni  Harnngton  955  L  Enfant  Plaza  North  SW  #5300  Washington  OC  20024 
A  J  Harris  II   1825  Eye  Street  NW  #350  Washington  DC  20006 
lames  W  Hams.  900  19th  Street,  NW,  #400  Washington  OC  20006 
Robert  £  Hams  1745  JeHerson  Davis  Hwy,  Suite  1200  Arlington  VA  22202 
Harris  i  Ellsworth.  2600  Virginia  Avenue  NW.  #1113  The  Watergate  Washington.  DC  20037 
Oo 
Oo 
Do 
Do 
lack  E  Harrison  West  Virginia  Petroleum  Council  1250  One  Valley  Square  Chirteston  V*V  25301 
loseph  M  Harnson   1611  Duke  SUeet  Alexandria  VA  22314 
L  Ray  Harry,  1130  Connecticut  Ave    NW  #830  Washington  OC  20C36 
Elizabeth  Kiroy  Hart  3050  K  Street,  NW  #330  Washington  DC  20007 
layne  A  Hart,  1350  Eye  Street,  NW,  #590  Washington  DC  20005 
Lynn  S  Hart   1111  19lh  St ,  NW,  »402  Washington  DC  20036 

""  "".!!    11    l':\.il  11(1,11   17i  l.s 


Empfoyer/Client 


F.rst  Bank  System  Inc 

Lockheed  Information  Management  Seivices  Company.  Inc 

American  Fed  of  Musicians 

National  fisheries  Institute 

Spiegel  &  McDiarmiO  (For  Federal  Atomic  Trades  &  Labor  Council) 

Spiegel  &  McDiarmid  (for  Special  Delegation  o!  the  Govt  o'  Austria) 

Jones  Motor  Co  Inc 

MPPAA  Solvency  Coalition 

Schneider  National  Inc 

Walsh  Trucking  Service  In: 

Abbon  Laboratories 

Center  tor  Science  in  the  Public  Interest 

Ashland  Oil  Inc 

Manufactured  Housing  Institute 

Ametican  Nurses  Assn 

L  E  Haefner  Enterprises.  Inc  (For  Cape  Giranleau  Regional  Commeice  {  Groalh 
Assn! 

L£  Haefner  Enterprises  Inc  (ForMissoun  Botanical  Garden! 

LE  Haefner  Enterprises  Inc  (For  Surface  Systems.  Inc) 

Central  t  South  West  Corp 

Motorola     

US  English 

EuroColumbus  

Nediioyd  Lines  (USA)  Corp 

Amencan  League  for  Exports  i  Security  Assistance,  he 

American  Cancer  Society 

National  Wildlife  Federation 

Union  Oil  Co  of  California 

National  Assn  of  Manufacturers 

ACX  Technologies  Inc 

Center  tor  Technology  Commercialization  Inc 

Genetics  Institute 

Harcourt  Brace  &  Co 

Hybridon,  Inc 

Maxtor  Corporation 

Medallion  Oil  Company 

Micron  Technology,  Inc 

Northeastern  University 

Park  Electrochemical  Co'C 

Psychological  Corp 

Thinking  Machines  Cd'; 

Eagle  Engineering  &  Communications  Group,  hic 

Reinsurance  Assn  of  America 

ford  Motor  Co 

American  Psycnoiogicai  Assn 

Society  ot  Nuclear  MeOicme 

Magazine  Publishers  of  America 

Johnson  &  Johnson 

Hams  Corporation 

Dart  Industries  Inc 

Concord  Resources  Group  Inc 

American  Re-Insurance  Co 

National  Retail  federat-on 

Sandoz  Corp 

Air  Line  Pilots  Assn 

Bnice  P  Cameron  (lor  Embassy  ot  Mozambique) 

Bruce  Cameron  (For  National  Council  ot  Maubet  Rosistance) 

American  Medical  Assn 

Bell  Atlantic 

NYNEX 

Motor  and  Eduipment  Manufacturers  AssKation 

American  Insurance  Assn 

Blue  Cross  Blue  ShieiO  ot  North  Dakota 

National  Assn  o*  Independent  Colleges  &  Universities 

National-American  Wholesale  Grocers  Assn 

Chase  Manhartan  Bank 
Colonial  Mortgage  Co      

American  Soc  of  Mechanical  Enjinetts 

Planned  Pareninood  Fed  ot  America,  Inc 

Eaon  Corporal  on 

Sweetener  Users  Assn 

Food  Marlieting  Institute 

Morns,  John  L 

Siiwr  Dollar  City  Inc 

New  Yort  Like  Insurance  Co 

Mobil  Corp 

Ametic  Concepts  Inc 

Oil  Chemical  &  Atomic  Worliers  International  Union 

General  Electnc  Co 

Ingaiis  Shipbuilding 

Northrop  Corp 

Tpledyne  Industries  Inc 

NYNEX  Government  Affairs 

Coodinalion  Councn  for  North  American  AMairs 

W  R  Grace  &  Co  /Wond  Headquarters 

Salt  Institute 

Abbott  Laboratories 

Education  Fmance  Counc 

Amencan  Soybean  Assn 

Iowa  Pork  Produce's  Assr 

National  Sunliower  Ass" 

U  S  Canoia  Assn 

National  Assn  of  Sociai  Wcrker; 

Amencan  financial  Services  Assi- 

Champion  International  Corp 

Grumman  Corporation 

Association  ol  Amencan  Railroads 

Aetna  Life  h  Casualty 

Honda  North  Amenca  Inc 

CIGNA  Corp 

Savings  and  Community  Bankers  oi  Amenca 

Rockwell  International  Corp 

American  Railway  Car  Institute 

AssKiation  of  Food  Industries  In: 

Cheese  Importers  Assn  of  America  in; 

Coalition  of  Food  Importers  Assn 

Comminee  of  Domestic  Steel  Wire  Rope  &  Specialty  Cable  Mfrj 

American  Petroleum  Institute 

A.merican  Movers  Conference 

Southern  Company  Services  In: 

National  Club  Assn 

College  of  Amencan  Pathologists 

Federation  of  Amencan  Health  Systems 


Receipts 


43)93143 

15,000  00 

72  00 

6,66121 

6.D00  00 


1.00000 
4.00000 
2.00000 
900000 
1.7M00 


6.500  00 


6  500  00 
500  00 


2  000  00 

2  625  00 

249  07 


763  00 
313  50 
199  50 
769  50 
1824  00 


28  143  00 
824  00 


3,106  50 
85  50 


7  500  00 
12450  00 
15,42500 
2.000  00 
390  50 
1475  00 
900  00 

500  00 
5,000  00 

12  500  00 
1  750  00 

1  167  00 

25  00 
15  184  50 
15  947  00 

2  500  00 
25080 

2  484  00 
B  832  00 

3  OOC  OC 
34,998  00 
15  357  50 


1.900  00 
4,800  00 

200  00 


Expenditures 


1.955  20 
2.500  00 

6  000  00 

7  656  50 
1,02163 
2,740  38 
1,037  49 
1.504  95 
tJOOOO 


30000 

sjiio.do 

3  500  00 


5  OOO  00 
160  00 


2,775  00 
3  000  00 


4C7  889  27 
3,562  81 


1785% 


102  00 

9156 
25  00 
'16210 


58169 

800 
33  10 
080 
240 
37  90 


232  67 
47  90 


159  60 
IM 


Ills  99 
12450  00 
15.425  00 


2192  86 
1.434  10 

200  M 
210  33 
250  00 
695  88 


12919 

8DC 

571851 


18  432  51 
883  36 


49  95 
105  25 


123  85 
834 


554  35 


9  600  00 

250  00 

2,236  OC 

12116 

625  00 

1.274  33 

3,125  00 

1, OOC  00 

5ri  ■;: 

25  90 

7.3o:.; 

537  81 

7.50:  00 

120000 

1.500  00 

2  500  00 

1.200  00 

950 

2  600  00 

2050 

4.538  16 


UMI 


23728 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Ofgarnzation  o'  hO'Viduai  F.lmg 

Emoioyer.'Ciient 

Receipts 

Expenditures 

Martha  A  Mart   700  Nortft  fairtai  Strtei  AieianOna  VA  223U 

Railway  Pnjgress  Institute 

71500 

Ha1*0'il  f'le  Insurance  Co  Hartford  Piaia  Marttofd,  CT  06115                  _ - 

58.540,00 

AnHurA  Hantian   1155  21si  Slieel  NW  Suite  1000  Washington.  DC  20C36  ..'. _ 

General  Atomics 

333  33 

Carolyn  Hartmann  215  Pennsylvania  Ave    S£  Washington  DC  20003       ...„ 

U  S  Public  Interest  Research  Group 

6.666  66 

RoBert  Hartweil   1201  1  Street,  (fW  Wasningion.  DC  20005                             .-. 

American  Health  Care  Assn 

15.000  00 

1,140  61 

Frederick  J  Hartvogsen.  1500  Paiton  Street  PO  Boi  3565  HamsDutg.  PA  17105  ,- — ~ — 

UGI  Corporation 

Hoi^Hassett,  1401  E»«  Street.  NW  1710  Wasnmgton,  DC  20005    - 

Hershey  Foods  Corp 

lamp^  r  Hasvtt   1747  Pennsylvania  Ave    NW  Suite  300  Washinston  DC  20006 

Occidental  Chemical  Corp 

250  25 

36  35 

Baroara  S  Haugen   1401  Ne«  fork  Ave    NW  «720  Wasmngton,  DC  20005                  _ 

National  Assn  of  Insurance  Brokers,  Inc 

BarOara  J  Haugti   1050  CcnnecJicji  Ave    NW  »760  WasOmgton.  DC  20036                   ..._,.....- . 

Un-on  Oil  Co  ot  California 

503  25 

Todd  J  Hauptli,  4212  King  Street  Aieianona  VA  22302 

American  Assn  of  Airport  Eiecutives 

j;ooQO 

Cnancs  *  Havens  III  1875  Conneclicut  Avenue  NW  Washington  DC  20009                _ _.-, .. 

Leboeut  Lame  Leiby  &  MacRae 

Havens  GrouB  Inc  1200  G  Street  NW  Suite  800  Washington  DC  20005                     

American  Commercial  Barge  Lme  Cc 

5.0C2  50 

Qg                                                                                                                                                                                                                ^. 

Burlington  Northern  Railroad,  Inc 

7.200  00 

31  72 

Do                                               - 

CSX  Corp 

3  000  00 

57  60 

Sidney  G  Hankis.  1667  K  St .  NW  1420  Was^lnglon.  DC  20006                                           ...  - 

Mead  Corporation 

1500  00 

Paula  Hawkins.  PO  Boi  193  Winter  Par*,  a  32790 

Geneniech,  Inc 

30.000  00 

849  29 

Do                                                      

Pharmaceutical  Manufacturers  Assn 

21.000  00 

F  William  Hawley  1101  Pennsylvania  Ave   NW.  illOOO  Washington.  DC  200O4 

Citicorp/Citibank 

John  F  Hay   1801  K  Street  NW  #800  Washington  DC  20006                

Westinghouse  Electric  Corn 

1.200  00 

John  F  Hayden.  1700  N  Mocre  Street  20th  Floor  Arlington.  VA  22209 

Boeing  Comoany 

3  262  50 

341488 

Ludwick  Hayden  Ir ,  1401  1  Street  NW.  Suite  1200  Washington.  DC  20005- 

Chevron  Companies 

420  00 

Mjiiwet  M.  Haydeo.  Thomas  J  Downey  I  Associates.  Inc  1401  1  Street.  NW  11210  Washington.  DC  20005 

Breakthrough  Technologies  Institute 

Oo 

E  1  duPonI  de  Nemours  &  Co 

750  00 

Do 

Joseph  E  Seagram  &  Sons  Inc 

900  00 

Do 

Medco  Containment  Services.  Inc 

500  00 

Oo 

Metropolitan  Life  &  Affiliated  Companies 

1  000  00 

Do                                                                                              

Monitor  Aerospace  Corp 

Time  Warner   Inc 

750  00 

Do 

United  Feather  &  Down 

Latham  &  Watkins  (For  American  Automobile  Manulacturets  Assnl 

200  00 
6  798  25 

David  1  Hayes.  1001  Pennsylvania  Ave   NW  Washington,  DC  2Q004 

80  38 

Do             

Latham  &  Watkins  (For  Semiconductor  Industry  Assocation) 

1388  50 

1130 

RoDot  G  Hayes.  BoiK  ind  Gates  1299  Perui^vaua  Aw..  NW.  1875  East  Waslnnglon.  DC  20004  . 

American  Dehydrated  Onion  &  Garlic  Assn 

475  00 

0«  - -...- 

American  Sportfishing  Assn  

950  00 

Do    

Basic  American  Inc            

475  00 

Oo                                                                                            -... 

Coastal  Conservation  Assn 

950  00 

Oo                                                                                             ..-..-.. 

Direct  Service  Industries,  Inc 

2  375  00 

Do 

McPhillips  Manufacturing  Co 

950  00 

Do 

Pacific  Northwest  Utility  Conference  Committee 

2  375  00 

Do            

United  Sport  Fishermen 

95  00 

Sherry  D  Hayes  227  Massachusetts  Ave   N€.  Suite  310  A  Washington.  DC  20002  

InterHeaith-ProtestanI  Health  Alliance 

5.469  00 

157  00 

Steven  L  Hayes.  1015  Oneonta  0r«ve  Los  Angeles,  CA  90065      ..._ „ _. 

Citizens  tor  an  Alternative  Tai  System 

48  992  00 

3  039  43 

Paul  Haan   1401  New  York  Ave  ,  NW  lUOO  Washington,  DC  20005    - 

National  Cooperative  Business  Assn 

3  000  00 

Health  Insurance  Assn  ot  America  Inc   1025  Connecticut  Ave  .  NW  Washington.  DC  20036 

22  742  81 

22.742  81 

Robert  Healy  Jr    1201  New  York  Ave    NW  Washington.  DC  20005 

American  Public  Transit  Assn 

5  830  00 

27  00 

RoOert  L  Healy  601  Pennsylvania  Ave    NW  North  Building.  4th  floor  Washington  DC  20004   

Atlantic  Richfield  Co                               

Anne  A  Heanue   110  Maryland  Avenue  NW  tlOl  Washington  DC  20002                                 _. ...._ 

American  Library  Assn 

1.086  00 

David  E  Heoert.  1922  F  Street.  NW  Washington  DC  20006                                            ;.. 

National  Assn  ot  Life  Underwriters               

5,000  00 

570  00 

Timothy  P  Hecht  499  South  Caoitol  Street.  SW.  1507  Washington  DC  20003               __ _... 

Do                                                     .                                                  

Hecht  Spencer  i  Associates  (For  Brawn  S  Williamson  Tobacco  Corp) 

Do                                                                                                     _ 

Do -  .._: ~~ 

Hecht  Spencer  &  Associates  (For  MCI  Telecommunications! 

Hecht  Spencer  &  Associates  (For  National  Atomatic  Merchandising  Assn) 

William  H  HkM  499  S  Caoitol  Suetl  SW  #507  Washington.  DC  20003    „ _ „  

Do ....._,..    

Hecht  Soencer  I  Associates.  Inc  (For  Brown  S  Williamson  Tobacco  Corpl 

Do      - .- .-,.. 

Hechl  Spencer  &  Associates  Inc  (For  Lcs  Angeles  Raiders) 

Do 

Hecht  Spencer  &  Associates  (For  Mars,  Inc] 

Do 

Hecht  Spencer  &  Associates  (ForMid-American  Waste  Systems,  Inc) 

Do 

Hecht  Spencer  &  Associates  (For  MCI  Telecommunications) 

Do  „„  .    ...                                                                           

Do - : — ...—.... 

Hecht  Spencer  &  Associates  (ForChanes  E  Smith  Management,  Inc) 

Do  .., 

Hecht  Spencer  &  Associates  (For  Taiwanese  Reichsbanknote  Creditors  Associa- 
tion (TRC)l 
Boy  Scouts  of  America 
Brown  k  Williamson  Tobacco  Corp 

Hecht  Spenter  &  Associates  Inc  499  South  Capitol  Street  SW  1507  Washington.  DC  20003   _  

1  000  00 

15O0O 

Do  ... .                                                                                       - .- „ 

2.500  00 

Do — ; 

Los  Angeles  Raiders 

Do                                                                                  

Mars  Inc 

Do .-. 

Mid-America  Waste  Systems,  Inc 

Do 

MCI  Telecommmunications 

National  Automatic  Merchandising  Assn 

I  000  00 

600  00 

Do  - ..: 

Do - 

Charles  E  Smith  Management 

Do 

Taiwanese  Reichsbanknote  Creditors  Assn 

1000  00 

lay  Hedlund.  2030  M  St    NW  Washington  DC  20036 

Common  Cause 

15  987  54 

Claire  Hetterr.an   1401  H  Sfeel  NW  »S00  Washington  DC  20005                   - 

American  Automobile  Manufacturers  Assn 

8948  7! 

Edward  D  Helternan.  One  Massachisetis  Avenue.  NW.  1840  Washington.  DC  20OOI  _ 

American  Cast  Iron  Pipe  Company 

1.000  00 

Do ..._ 

CSX  Corporation 

2  500  00 

103  40 

Do 

DePaul  University 

3  000  00 

Do ^ L :,. 

Renewable  Fuel  Assn 

3  000  00 

Paul  T  Heilig.  1700  Nonh  Moore  Street  20tn  Floor  Arlington.  VA  22209                        

Boeing  Co 

7  842  50 

125  25 

Scott  E  Heisel   735  N  Water  Street  1908  Milwaukee  Wl  53202-4105 

American  Malting  Barley  Assn.  Inc 

!  042  00 

Heiicoptei  Assn  Intetnalionai.  1641A  South  Hayes  Street  Arlington,  VA  2im 

17.243  25 

Heller  Ehrman  White  I  McAulifte.  701  Fifth  Avenue.  46100  Seattle.  WA  98104              __ 

Chugach  Electric  Assn.  Inc 

145  91 

10  91 

Oo                                                                                                             .: _. 

Direct  Service  Industries 

RoPen  W  Helm.  1000  W.tson  Boulevard.  12300  Arlington  VA  22209                            _ 

Northrop  Corp 

3.000  00 

Carol  C  Henderson.  110  Maryland  Ave  .  NE  4101  Washington  DC  20002 _ 

American  Library  Assn 

2,328.00 

Rebecca  Poe  Henderson.  PO  Boi  2450  Clarksburg.  WV  26302-2450 „ 

CNG  Transmission  Corp 

3  000  00 

189  88 

Robyn  L  Henderson  1726  M  Street  NW  »902  Washington,  DC  20036-4502 

American  Lung  Assn/Amencan  Thoracic  Society 

1.14115 

5.785  40 

Gail  L  Hendnckson   701  Pennsylvania  Ave    NW,  Washington  DC  20004 

Electnc  Transportation  Coalition 

147  00 

50  00 

Dennis  A  Henigan  1225  Eye  Street,  NW  Washington,  DC  20005 

Handgun  Control  Inc 

2  045  00 

Hennessy  Plummet  f,  Gnttm,  Inc.  12  Shendan  Avenue  Albany  NY  12207 - .'„.. 

American  Communicalions  Group  Inc 

631800 

6  318  00 

Jane  E  Hennques,  I8C1  K  Street  NW  #900  Washington  DC  20006    _ 

American  Textile  Manufacturers  Institute  Inc 

2  178  85 

23  00 

Dennis  Henry  6100  Uke  Forrest  Dnve  Suite  420  Atlanta  GA  30328 

Eagle  Engineering  &  Communications  Group,  Inc 

George  H  Henry   1130  Connecticut  Ave    NW  ilOOO  Washington  DC  20036 

American  Insurance  Assn 
Household  financial  Group  Ltd 
McDermott,  Inc 

507  00 
2  025  00 
12,000  00 

H  Kirk  Henry   1000  Conneclicul  Ave    NW  SuHe  507  Washington  DC  20036     . ... .-. 

John  Hugh  Henry.  1850  K  Street  NW  »950  Washington  DC  20006 

4,429  55 

LeAnn  Hensche.  1455  Pennsylvania  Ave    NW  1525  Washington  DC  20004 _ 

RJR  Nabisco,  Inc 

1,585  00 

223  82 

William  Hermeiin.  2215  Constitution  Ave,  NW  Washington  DC  20037                            

American  Pharmaceutical  Assn 

1.000,00 

John  A  Heslip  2302  Horse  Pen  Road  Hemdon,  VA  22071 

National  Concrete  Masonry  Assn 

6.82100 

David  S  Hess  3900  University  Boulevard  South  Jacksonville.  FL  32216                       _... : 

Citizens  and  Business  tor  D  Oench  Duhme  Reform 

4.595.35 

Cara  Hesse,  2030  M  Street  NW  Washington,  DC  20036                  _ 

Common  Cause 

450  00 

William  S  Hettinger   1000  Wilson  Boulevard,  12800  Arlington,  VA  22209 

Grumman  Corporation 

625  00 

329  59 

HeuOlem  Inc   16  Munson  Road  Farmmgton  CT  06034-0388            _. 

17  250  00 

5.250  50 

Sydney  T  Hicney  6401  PtiiiiiB  Court  Spnngfieid  VA  22152        _. 

National  Military  Family  Assn,  Inc 

2  000  00 

PaJ  I  Hicks  Rhode  Island  Petroleum  Assn  395  Smith  Street,  42  Providence,  Rl  02908  „ „... 

American  Petroleum  Institute 

1,200  00 

Barbara  L  Hiden   1101  16th  Street  NW  Washington.  DC  20036 

National  Soft  Drink  Assn 

30  05 

38  00 

Johns  Hightcwer.  5700  Florida  6ivd ,  1310  Baton  Rouge,  LA  70806     ...    .    

Louisiana-Pacific  Corp 

7,125  00 

857  00 

Michael  R  Hightower  PO  Boi  1798  Jacksonville  FL  32231 __,. 

Blue  Cross  I  Blue  Shield  ot  Flonda.  hie 

Lucy  A  Higley,  180  South  Cimton  Avenue  Rochester,  NY  14645-0700 

Rochester  Telephone  Corp 

3  432  00 

3.886  84 

Clitton  T  Hilderley  Jr    1025  Connecticut  Ave    NW.  »507  Washington,  DC  20O36           

Ashland  Oil.  Inc 

2,000  00 

John  Hildretn   1300  Guadalupe  4100  Austin  TX  78701                                             ~.^ 

Consumers  Union  of  U  S  .  inc 

450  00 

170  00 

Margaret  A  Hill.  Winston  li  Sirawn  1400  L  Street  NW  Washington  DC  20005               _. .' 

Hoover  Group    . 

Do _ 

Naico  Chemical  Co 

23729 


Organization  or  Individual  Fmrg 


Do 


Robert  B  Hill  2501  M  Stretl  NW  Wasnmgio-i  DC  20D37 

Thomas  M  Hill   1299  Pennsylvania  Avenue  NW.  Suite  1125  Washington  DC  20004-2402 

Willard  I  Hill  )i  .  1501  M  Street  NW  Suite  400  Washington  DC  20005 

Hill  and  Knowlton.  Inc.  90!  3!st  Street.  NW  Washington.  DC  20007 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Dc 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  

Do         

Edward  Joseph  Hillings.  750  17tli  Street  NW.  4th  Fl  Washington,  DC  20006 

Cynthia  Hilton  4301  Connecticut  Ave  .  NW  1300  Washington  DC  20008 

John  M  Himmelberg.  2100  Pennsylvania  Ave    NW  4400  Washington  DC  2CC"/ 

Do     

Do  

Grace  L  Hmchman.  1331  Pennsylvania  Ave .  NW.  4635  Wastiington  DC  20004 
Richard  T  Hines  Consulting.  Inc.  733  15lli  Street.  NW  4700  Washington  DC  20005 

Do 

Oo        

Do     . 

Do       : 

>-ne  Hingeiey.  888  16lh  Street.  NW  WasluMton.  K  mm 

Do .      . 

Do   ■  ■"" 

Do 

Do 

Hinman  Straub  P'gors  &  Manning  PC    50  E  Street  SE  Washington  DC  20003 
Tamara  Hirschfeld  2101  L  Street  NW  4401  Washington  DC  20037 
Sheila  E  Hixson.  430!  Connecticul  Avenue  NW.  4300  Washington  DC  20008 
Lawrence  S  Hobart  2301  M  St .  NW.  4300  Washington  DC  20037 
Julius  W  HoBson  Jr ,  1  !01  VermonI  Ave  ,  NW  Washington  DC  20005 
Scott  Hodes   150  North  Michigan  Avenue  #2500  Chicago  IL  60601 
leanne  E  Hoemcke   1001  Pennsylvania  Ave  ,  NW  Washington  DC  20004 
Elise  Hoeralh   1400  16lh  Street  NW  Washington  DC  20036 
Kristin  Hofedilz.  1401  I  Street  NW  Suite  1000  Washington  DC  20005 
Glen  0  Hoter  &  Associates   1000  16th  Street  NW,  4702  Washington  DC  20036 
Do 

Oo  

Ann  f  Hoffman,  815  16lh  Street.  NW.  Suite  103  Washington  DC  20006 

William  L  Hotfman.  516  First  Street.  S£  Washington.  DC  20003 

f  Nordy  Hoffmann  and  Assoc.  Inc.  400  N  Capitol  St    NW  4327  Washington  DC  200D1 

Do 

Do         

Do         

John  B  Hofmann.  1311  I  Street.  Suite  100  Sacramento,  CA  95814 
Judith  L  Hofmann  919  18th  Street  NW  4400  Washington  DC  200C6 
Elizabeth  Ho^an,  1801  Pennsylvania  Ave    NW  Washington  DC  20G06 
Hogan  &  Hanson.  555  13!h  St    NW  Washingion  DC  20004-' !09 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oc 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Dc 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 

Dc 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Dc 

Do 
Oo 


EmBioyer/Ciienl 


Sonocc  Products  Co 

Chemical  Manufacture's  Assn   I-.: 

Pacific  Gas  &  Eiectnc  Co 

Aetna  Life  &  Casualty 

Blue  Cross  Biue  Shield  of  Florida 

Broward  County 

Carpet  &  Rug  Institute 

fujisawa/Ly;-cmeC 

Greater  Cleve.and  Growth  Ass- 

Grumman 

Los  Angeles  Airport 

Louisiana  Pacific 

McAndrews  &  Forbes  HciOmg  Ir.c 

Mescaiero  Apache  Tnoe 

Monsanto  Cc 

Moiorpia  Inc 

N-Viro  International  Cc'p 

Oraicle  Co'o 

Phillips  PelroieuT  Co^ia^y 

Port  of  Cleveiano 

Pon  Everglades 

Republic  of  Turkey 

Saiiie  Mae 

Tera  Compute'  Company 

Union  Pacific 

Enron  Corp 

National  Solid  Wastes  Managemer!  Ass- 

Florida  f'uit  I  Vegetable  Assn 

Holland  i  Knight  (for  fioriOa  Tomato  Exchange) 

JR  Brooks  &  Son,  Inc      ,        . 

Digital  Equipment  Corp 

Health  Policy  &  Strategy  (for  Northwestern  National  Life) 

Heallh  Policy  &  Strategy  (for  Pan  Amencan  Life  Insurance  Ccl 

Pioneer  financial  Services  Inc 

Heallh  Policy  &  Strategy  (for  Washington  National) 

Health  Policy  &  Strategy  (forWausau  hsu'ance  Col 

Bannerman  &  Assoc  a'es  i-c   F;,-  Be  ■-'  U-  »»".:>  C:  ege) 

Bannemian  &  As5,x  j-»s   ,-,:    ?:'£-:<;;,:'£   ;3  ,3:5r)  . ...  '.'..'!"Z'. 

Bannerman  &  Assx  a><.  i-':  ,';•  Gcve'--en;  o'  the  Jmiefl  Atat  Effliiitej)    '. 

Bannerman  &  Associates  mc  ify  Government  ot  Egypt) 

Bannerman  &  Assocraies  (for  L  A  Motiey  t  Co  (for  Government  ot  the  Phil- 
ippmesjl 

New  York  State  Conte-ence  of  Blue  Cross  ii  Blue  Shield  Plans 

American  Stock  Exchange.  Inc 

National  Solid  Wastes  Management  Assn  (NSWMAJ 

American  Puouc  Power  Assn 

American  Medical  Assn 

Investment  Company  Institute 

American  Council  of  L-fe  Insurance.  Inc 

National  Wiioule  federa'-on 

Securities  Industry  Assr 

AIA  Universe  Insurance 

froedtel  Malt  Co'p 

National  Barley  Growers  Assn 

International  Ladies  Garment  Worwrs  U-o- 

American  University  ol  Be"ut 

American  Radio  Assr. 

Archer  Daniels  Midland  Company 

Coca-Cola  Company 

Marine  Engineers  BenefiCiai  Assn 

California  foreslry  Ass- 

W  R  Grace  i  Co 

MCI  Communications  Co'c 

Advanced  Tissues  Sciences 

American  Acaoemy  of  Pediatncs 

American  Coke  (  Coal  Chemicals  Institute 

American  College  of  Osteopathic  Surgeons 

American  frozen  food  Institute 

American  Insurance  Assn 

American  Physical  Therapy  Assn 

American  Registry  o*  Pathology 

American  Society  lot  Bone  i  Mineral  Resea-.- 

Amgen  Inc _... 

Anseii  Inc 

Arctcc  Inc 

Auburn  Un've'S  ty 

Berg  Sleei  Pipe  Cc'c 

Blounl.  Inc 

Blue  Cross  I  Blue  Shield  Assn 

Board  of  Education  o'  fe  C  *» "'  i^  ":■* 

Brother  miernalionai  Cc; 

Burger  King  Co'P 

BfiK  Conslruct.on 

Caiiforn.a  State  Teachers  Retirement  System 

Charles  E  Snith  Companies 

Choiestech  Corp 

Computer  &  Business  Equipment  Manufacturers  Assn 

CC  Distributors  Inc 

Direct  Selling  Assoc  a'lO- 

Dtummonfl  Company  i-: 

freight.mer  Corp 

Geneniecn  mc 

General  Eieci'c  Cc 

Glaxo  Inc  

Government  of  Haiti 

Government  of  Ontario  Ministry  of  Economic  OneHp  (  Trade 

Grand  Metropolitan  

Grocery  Manufacturers  ot  Amenca.  Inc 

Group  Hospitalization  and  Meoicii  Serwces.  Inc  . 

Harpert  Co'p  _ 

Haroie-Tynes  M<g  Company     

Humane  Sac  et>  o'  tie  uS 

Infectous  Diseases  Soc ety  of  America.  Inc 

International  Assn  of  Amusement  Parlis  &  Attractions 

International  Hydroiyzed  Protein  Council 

May  Department  Stores  Co 

Medtronic.  Inc 

Mercedes-Benz  of  North  Amer.ca  mc 

Micheiir  Tire  Comparry 

M.chigan  Conso'iOaiec  Gas  Co 

Monsani:  Co 

Mortgage  Insurance  Compan.es  of  Amenca 

National  Action  Council  tor  Minorities  m  Engineenng.  Inc 

National  Apparei 


Reteip 


6  3.3  75 
750  00 

2.CI625 
50000 


3  500  00 

1  750  00 
6  700  QC 


92500 

3  450  OC 
1  000  00 


625  00 

1  200  00 


6.67800 


2  380  00 

100000 

3.612  50 

942  50 

186  75 


145125 
6  283  2: 
1  755  00 

50  00 

"6.00000 
4.031  25 


21.93022 

"5.981 75 
24.000  00 

7.20258 


Expenditures 


206  52 
296  00 


7  50C  OG 

500  OD 

3  COO  00 

1  500  00 

5:--  00 

28  000  00 

2  500  00 

618  75 

2  500  00 

618  75 

15  057  16 

3.867  21 

3  750  00 

928  13 

liSOOfl 

309  38 

100  og 

50000 

95614 


50000 

3.D0OM 

33»M 

Mmm 

2.968  S3 

1.230  00 

12.000  00 

2.929  07 

3.00000 

732  56 

15  000  00 

3.661  74 

12,675  00 

550  78 

11856  00 

3  570  96 

2.502  33 
294  OC 


312  69 

800 


940 
955  55 

16  OC 
7  30 

1.964  09 
22  20 

1077  57 

222  51 
1.146  66 
1.98123 


13.581  25 
12  J25  00 

928  50 

2.350  00 

1.132  50 

75  00 

82  500  00 

400 
103  61 

8.13583 

5.000  00 
5.16125 
3,496 10 

606  56 

104  OC 

3.596  53 

3*9  08 

5  536  25 
12  00000 
8  481  24 
5il2  50 

312  60 

16  32 
65  45 
13588 
119  79 
193  82 
1268! 

"J0T768  75 

101884 

26924  88 

24.00COO 

766  38 
677  14 

487  5C  I 


36  14 
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Do  

Do : ...; 

Do 

Do  

Do  

Do  

Do  .  _. 

Do  

Do  , 

Do  .._....._ 

Do 

Do 

Do  .       __ 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 
Susan  R  Hogg.  1331  Pennsylvania  Ave  NW  Suiie  1500  N  Wasnington  DC  20004-1703 
Ricnam  f  Hoiilt.  209  Princess  Street  AlejanJna.  VA  22314 

Do         ''^^'IZ''.''''Zl'™ZZ-ZZZ~ir 
Bruce  E  Holbein,  111  Powdemiiil  Ra  Hi79)  Maynan).  M«  01754 
Nieis  C  Holcn  400  Nortn  Caoitol  Street  NW.  1585  Washington  DC  20001 

Do 

Do 

Oo 

Do 

Do  

Rooert  A  Holland.  1020  19tli  Street,  NW  1420  Washington,  DC  20036    

HoHanO  &  Hart.  lOOl  P(nns)tvania  Akc,.  NW.  «310  Wasbin(toii.  OC  200U  

Do  ; _ „  . 

Do  

Do 

Do 

Do  

Do 
Holland  i  KnigM.  2100  Pennsylvania  Avenue  NW,  #400  Washington  DC  20037    ..      . 

Oo 

Do 

Oo 

Do 

Do 

Do 

Do 
lessica  J  Hoiiiday  805  15tn  Street,  NW,  1330  Washington  DC  20005 
Patricia  L  Hoilis   1300  L  Street,  NW,  t950  Washington,  DC  20005 
Wendell  M  Hollo»a»   1350  I  Street  NW,  KIOOO  Washington,  DC  20005 
Holly  Corporation   !00  descent  Coat  11600  Dallas,  IK  75201 
Stenrart  I  Holm   1875  E»e  Street  NW  Suite  775  Washington  DC  20C06 
Moses  D  Holmes  Jr ,  1201  16th  St    NW  Washington  DC  20036 
Jonn  W  Hon   1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004 
John  F  Hoit2  NJ  Petroleum  Council  150  West  Slate  Street  Trenton,  NJ  08608 
Home  Recording  Rights  Coam.on,  PO  Boi  33576  1145  19tn  Street  NW  Washington  DC  20033 
Rebecca  Honeycutt   1250  E»e  Street  NW  Suite  900  Washington,  DC  20005 
Hooper  Hooper  Owen  i  Gou  d  801  Pennsylvania  Ave  ,  NW,  1730  Washington  DC  20004 

Do 

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo. 

Do 

Do 

Do 

Oo 

Oo 

Oc 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do  

Do 

Do  ZZZ". Z" 

Karen  A  Hoover,  2111  Jefferson  Davis  Highway  Apt  407  Arlington  VA  22202       " " " 

Mark  D  Hopnins   1401  Eye  Street,  NW,  Suite  1200  Washington  DC  20005  '„  "' 

Stephen  A  Hopkins   1 101  Pennsylvania  Ave,  NW,  «1000  Washington  DC  20004 

Virginia  E  Hopkins,  1302  Noble  Street  I3H  Anniston  Al  36201  J. 

Hopkins  I  Sutter  IWashmgton)  888  16th  Street  NW  Washington,  DC  20006 

Sue  E  Hcpkinson   777  N  Capitol  St ,  SE,  »803  Washington  OC  20002  .1.ZZ 

Mem  Horan,  215  Pennsylvania  Ave    SE  Washington,  DC  20003 

Bernard  Horn   1225  Eye  Street,  NW,  11100  Washington  DC  20005 

Blair  Homer,  PO  Boi  18332  Washington,  OC  20036-8332  '  7 

John  R  Horner  8524  Bradford  Rd  Silver  Spring,  MD  20901 

Douglass  C  Horstman   1319  Vincent  Place  McLean,  VA  22101  "'"'" 

Hospital  Association  of  New  York  Slate,  74  N  Pearl  St  Albany  NY  12207  Z 

Chanes  H  Hcssack,  50  South  first  Avenue  Coalesviiie,  PA  19320 

Gary  E  Holalmg,  140!  I  Street  NW  Suite  1200  Washington  DC  20005  ~" 

Peggy  A  Houlihan   1100  Connecticut  Ave  ,  NW  Suite  910  Washington  OC  20036 

Household  Financial  Group.  Ltd.  1000  Connecticut  Ave .  NW.  Suite  507  Washington  DC  20036 

John  H  F  Hoving.  1762  Church  Street  NW  Washington  DC  20036 


23731 


Employer/Client 


National  Assn  of  Community  Health  Centers 

National  Broiler  Counc-I 

National  Child  Care  Assn 

National  Consumer  Bankruptcy  Coalition 

National  Hospice  Organisation 

Notional  Osteoporosis  foundation 

National  Structured  Settlements  Tfafle  Arsn 

National  Tissue  Bank  Council 

Nueico  Trading  Corp.  el  al 

Ostegenesis  Imperfecta  Foundation 

Paget  Foundation  

Poiyisocyanierate  Insulation  Manulacturers  Assn  (PIMAI 

Private  Child  Care  Providers 

Product  Liability  Coordination  Committee 

Rust  Engineering 

Simrad  Inc 

Society  of  Critical  Care  Medicine 

Southern  Company  Services 

Storage  Technology  Corp 

Te>as  Heart  Instilute 

Timei  Corporation 

Toyota  Motor  Sales.  USA.  Inc 

Virginia  Ready-Miied  Concrete  Assn 

Vulcan  Materials  Company 

Jim  Waller  Corp 

Williams  Telecommunications 

XXSYS  Technologies  Inc 

National  Assn  of  Manufacturers 

Dime  Savings  Bank  of  New  York 

Home  Savings  of  America 

Stu;in  &  Camner  PA 

Digital  Eouioment  Corp 

McGuiness  &  Holch  (for  Arch  Mineral  Corporation) 

McGumess  S  Holch  (for  AT&T)  , 

McGumess  &  Holch  (for  National  Assn  of  Health  Underwriters!        | 

McGuiness  i  Hoich  (For  National  Horse  Show  Commission) 

McGuiness  &  Holch  (For  Oneida  Indian  Nadon] 

McGumess  &  Holch  (For  RJR  Nabisco) 

SmithKline  Beecham  Co'o  (Beecham,  Inci 

American  Plastics  Council 

Association  of  Oil  Pipe  Lines 

Cilgo  Petroleum  Corp 

CALPINE 

Domestic  Priorities  Leadership  Council 

FMC  Corp 

Precious  Metals  Producers  Group 

American  Lite  Resources  Corp 

Community  Service  Society  of  New  York 

Goldberg  Godles  Wiener  i  Wnghl 

Homestead  Community  Bank 

International  Taiicab  i  Liveiy  Assn 

Pan  American  Satellite  Corp 

Spaceport  Florida  Authority 

VITAS  Healthcare  Corp  of  Florida 

Air  Products  &  Chemicals  Inc 

American  Dietetic  Assn 

Ford  Motor  Co 

Georgia-Pacific  Corp 

National  Education  Assn 

American  Council  of  Life  Insurance.  Inc 

American  Petroleum  Institute 

Distilled  Spirits  Council  ol  the  US 

Catellus 

City  ol  San  Francisco  (Water  &  Power  Div) 

Colonial  Penn  Life 

Combustion  Engineering.  Inc 

CSX/Yukon  Pacific  Corp 

Oestec  Energy  Inc 

Ebasco  Services 

Entergy  Corp 

Ewing  Kauftman  foundation 

ENSERCH  Corp 

ENSERCH  Eiploration 

Fluor  Corp 

Goidslnke  Mine 

Guadalupe  Valley  Electric  Cooperative  Inc 

Hallmark  Cards 

HuOOell.  Inc 

International  Paper  Co 

IFINI  SA 

Jena  Band  of  Choctaw 

John  Hancock  Mutual  Lite  Ins  Co 

Kansas  City  Southern  Industries 

Mobil  Corp 

National  Rural  Letter  Carriers  Assn 

NorAm  Energy  Corp 

Panhandle  Eastern  Corp 

Pennsylvania  Engineering  Co 

Phicorp 

Science  Applicaiions  Intern  Corp 

Trammeli  Crow  Co 

TECO  Energy.  Inc 

Ultramar.  Inc 

Utiiicorp  United.  Inc 

WMX  Technology  i  Services 

American  Maritime  Officers  Service 

Chevron  Companies 

Citicorp  Washington.  Inc 

Campbell  t  Hopkins  (ForWald  Manufacturing  Company.  Inc) 

Grand  Trunk  Corp 

American  Assn  of  Nurse  Anesthetists 

Public  Citiien 

Handgun  Control  Inc 

New  York  Public  Interest  Research  Group 

Campbeil-Rauoe  Inc  (tor  NMTBA-Assn  for  Mfgr  Technology! 

Maytag  Co 

Lukens  Inc 

Chevron  Companies 

Coalition  for  Employment  through  Exports 

Household  International.  Inc 

Society  ol  American  Value  Engineers 


Recejts 

Expenditures 

3.000  00 

877  01 

14.000  00 

2  908  01 

2  836  25 

10.55100 

1,786  U 

390  00 

;s  n 

18100 

108  35 

4,72106 

167  74 

12,000  00 

856  75 

59,999  90 

3,744  44 

12  75178 

1014  48 

428  75 

800 

15,000  00 

1  391  36 

Organisation  or  Individual  Filing 


2,484  90 

3  360  00 


16  928  75 
9  500  00 


150  00 

2  500  00 

3,00000 

2  000  00 

28,000  00 

933  75 


2  000  00 
1  000  00 

1,250  00 
50u  00 

;  750  00 
555  00 


2  016  00 
12,500  00 
2.000  00 
5.17980 


4  217  25 


2  000  00 

6  000  00 
13  500  00 

4  000  00 

1  800  OC 

2.70000 

2  250  00 

3  000  00 

2  500  00 
12,000  00 

500  00 

1 500  00 
1,000  00 

7  500  00 

1  000  00 
12  000  00 

900  00 
2,500  00 
7  400  00 

2  000  00 

6  000  00 

7  500  00 
1,800  00 
6  000  CO 
1,000  00 

850  00 
2.500  00 

949  03 

8,200  00 

4,516  55 

572  00 
11452  37 
2  025  79 

905  00 


39  75 

60  00 

50  89 

2,880  20 

1  164  33 


54  50 
83  00 


600  Cu 


5/0  38 

49  90 

3.023  07 


96  00 


21209  82 


1.763  91 


123  20 


737  66 

40  00 

10  143  07 

862  34 


Hoving  Group.  1762  Church  Street.  NW  Washington  OC  20036 

Oo 

Do 

Robert  M  Howard.  1350  I  Street.  NW.  11000  Washinjton  DC  20005 

Howe  Anderson  &  Steyer.  1747  Penn  he..  HM.  tlOSO  Wasnington.  OC  20006 

Oo 

Do ; " 

Earnest  E  Howell  4647  forties  Blvd  Lanham  MO  20706 
ackie  G  Howell.  2030  M  Street.  NW  Washington,  DC  20036 
James  P  Howell.  50  f  Street  NW,  »900  Washington  OC  20001 
Wary  Lynch  Howell,  1101  Pennsylvania  Avenue  NW,  #400  Washington  DC  20004 
:3CQueline  Howelis,  332  Constitution  Ave    NE  Washington  DC  20002 

Oo 

Do 

Do 

Oo 

Oo 

Do 

Oo 

'nomas  H  Hewlett.  601  Pennsylvania  Ave  NW.  North  Bidg  Washington  DC  20004-2688 
HDwtey  &  Simon.  1299  Pennsylvania  Avenue,  NW.  Washington  OC  20004 

Oo 

Do  

Do 

^3ui  R  Hoard.  1331  Pennsylvania  Avenue.  NW.  »1500N  Washington  DC  20004-1703 
-avid  S  Huboard,  1212  New  York  Avenue  NW,  1520  Washington,  OC  20005 
^enry  A  Hutscnman   1  Neumann  Way  Mail  Drop  J104  Cincinnati  OH  45215 
Aalter  0  HuddiOi-on.  PO  Box  456  EniaOethtown  KY  42702 

Oo  . 
va'garet  Renker.  Hudson.  1212  New  York  Avenue  NW.  Suite  500  Wayimgton  DC  20005 
;tewart  Hudson.  1400  16th  Street.  NW  Washington.  DC  20036-0001 
'^omas  H  Hudson.  PO  Boi  2787  Baton  Rouge  LA  70821 

Oo 

Do 

Do 

Oo 
jjry  E  Hughes   1001  Pennsylvania  Ave    NW  Washington.  DC  20004 
jttaid  F  Hughes  1600  Wilson  Blvd  Suite  807  Arlington  VA  22209 
jmes  J  Hughes  Jr ,  3128  Kinross  Circle  Hemoon,  VA  22071 
lahn  P  Hughes,  The  West  Tower,  8th  Floor  1333  H  Street,  NW  Wastiiogton  DC  20005 
Win  M  Hughes,  200  Second  Avenue  Nortn  Seattle  WA  98109 
Patrick  J  Hughes  555  Coitege  Road  Pnncelon  NJ  08543 
:naron  M  Hughes,  1735  I  St    NW  Suite  704  Washington  DC  20006 
.'ester  T  Hughes  Jr.  1717  Mam  Street.  Suite  2800  Dailas  TX  75201 

Oo 
*(iiiiam  Hughes.  27357  Avonbourne  Lane  Easton.  MD  21601-7655 
fughes  Hubbard  i  Reed,  1300  Eye  Street  NW  »900  West  Washington  DC  iulJi 
IV  a  Iter  E  Huirenga  99  Canal  Center  Piasa  Suite  500  Alexandria  VA  22314 
B  Jeanme  Hull   12500  Fair  Lakes  Circle,  Suite  260  fairtai,  VA  22033 
(V  iham  Thomas  Humher,  901  N  Washington  STreet  Suite  400  Alexandria  VA  22314 
Deidre  D  Humphrey  444  North  Capitoi  Street.  1711  Washington  OC  20001 

Do 

Do   - 

Oo Z.ZZ.Z. 

.egory  A  Humphrey,  555  New  Jersey  Ave    NW  Washington,  DC  20001 

Vargot  Smiley  Humphrey,  1150  Connecticut  Avenue  NW,  10th  floor  Washmpofl.  DC  20036 

Oo 
jcnn  M  Humphries.  1401  Eye  Street  NW  Suite  600  Washington  DC  20005 
fiances  A  Hunt.  1400  16th  Street  NW  Washington  DC  20036 
Francis  M  Hunt   11100  Post  House  Court  Potomac  MD  20854-2534 
Harriet  Hunt-Burgess  456  Montgomery  Street  •UOO  San  francisco  CA  94104 
^-geiaM  Hunter.  25  Louisiana  Avenue  NW  Washington  DC  20001 
A  nam  N  Hunter.  2104-A  GaUows  Read  Vienna  VA  22180 
A  N  Hunter  i  Assocates  2104-A  Gallows  Road  Vienna  VA  22180 
Lane  S  Hurewiti.  808  17th  Street  NW  Suite  300  Washington  OC  20006-3910 
Bihert  Hurley  601  13th  Stret.  NW.  4610  South  Washington.  DC  20005 
-n  A  Hurson.  1201  Connecticut  Ave    NW  Suite  300  Washington  DC  20036 
Do 
Do 
jeoffrey  B  Hurwitz.  1667  K  St    NW.  #210  Washmgtcn  DC  20006 
W'Chaei  Hussey  777  14th  Street.  NW  Washington  DC  20005 
Philip  A  Hutchinson   1001  N   19th  Street  11200  Arlington.  VA  22209 
Suianne  C  Hutchinson   727  :5th  Street  NW.  12th  floor  Washington  DC  20005 
Ranfly  Huwa,  2030  M  St ,  NW  Washington  DC  20036 
William  Ichotd   1050  Connecticut  Ave    NW  »;60  Washington  OC  20C36 
biorn  Ihre.  1634  I  Streel,  NW  Suite  600  Washington  OC  20006-4083 
-.at  E  Imus   1199  North  fairtai  Streel  »8CI  Alexandria,  VA  22314 
injependent  Data  Communications  Manufacturers  Assn,  c/o  Sduirt  Sanderj  t  Dempsey  1201  Pennsylvania  Ave    NW 

Washington,  DC  20044 
Independent  Insurance  Agents  of  America   Inc   127  S  Peyton  Street  Alexandria  VA  22314 
Independent  Lubricant  Manufacturers  Assn,  651  South  Washington  Street  Alexandria  VA  22314 
Industrial  Union  Department  AFL-CIO  815  16tn  St    NW  »301  Washington  DC  20006 
Infant  Formula  Counc. I  5775  Peachtiee-DunwooOy  Rd    »500-O  Atlanta,  GA  30342 
Information  Technology  Assn  of  America  Inc.  1616  North  ft  Myer  Or   11300  Arlington  VA  22209 
Chanes  E   Ing,  1850  M  Street  NW  #600  Wasflington  DC  20036 
Charles  W  Ingram,  1615  H  Street  NW  Washington  OC  20062 
Doug  Inkley   1400  ,16th  St ,  NW  Washington  OC  20036-0001 

Institute  'or  Responsible  Housing  Preservation   1255  23ro  St    NW  #800  Washington  DC  20037 
Institute  of  Clean  Ait  Companies  Inc   1707  L  St    NW  Washington  DC  20036 
Institute  of  International  Bankers  299  Park  Avenue  New  York  NY  10171 
Int  I  Union,  United  Auto  Aerospace  S.  Agnc  Implement  Workers,  of  America  (UAWl  8000  t  leffefson  Avenue  Detroit  Wl 

48^14 
International  Advisers,  Inc,  2300  M  Street  NW,  #600  Washington  DC  20036 

International  Assn  of  Bridge  Struct  t  Ornamental  Iron  Wkrs,  1750  New  York  Ave   NW  Washington  OC  20006 
International  Busmess-Govemment  Counsellors  Inc  818  Connecticut  Ave    NW  #1200  Washington  DC  200C6 
Oo 
Do 
Do 
l-,;emationai  Council  ct  Shopping  Centers  665  F.tth  Ave  New  York  NY  10022 
International  Fabricate  Institute   12251  Tech  Road  Silver  Spring  MO  20904 
International  Gaming  Technology  (IGT)  5270  Neil  Road  Reno  NV  89502 
International  Longshoremen  s  Assn.  AfL-CIO   17  Battery  Place  #1500  New  York  NY  10004 
International  Public  Strategies  Inc.  1030  Fifteenth  St .  NW  #408  Washington  DC  20005 

Do 
International  Taxicab  and  Livery  Assn  3849  farragul  Avenue  Kensington  MD  20895 
International  Umon  of  Bricklayers  &  Allied  Craftsmen  815  15th  St .  NW  Washington  DC  20005 
International  Union  of  Operating  Engineers   1125  17lh  Si .  NW  Washington.  DC  20036 
InterHeaith -Protestant  Health  Alliance,  Suite  233N,  Court  International  2550  University  Avenue  West  St  Paul,  MM  551 14- 

Investment  Company  Institute,  1401  H  Street  NW  Washington  DC  20005 
Peter  A  lovino,  1350  I  Street,  NW  #1000  Washington  DC  20005 
Richard  M  Irby  III.  701  Pennsylvania  Avenue  NW.  1610  Washington  DC  200G4 
Andy  Ireland.  8607  Wcstwood  Center  Drive  Vienna  VA  22182 


EmpKiyer/Client 


American  Film  Marketing  Assn 

Eagie-Picher  (noustries.  Inc 

Western-Southern  Lite  Insurance  Co 

Ford  Motor  Co 

Assoc.ation  of  Bituminous  Contractors 

Influstnai  Diamond  Assn 

National  Assn  ot  Bankruptcy  Irvstees 

AMVEI5  

Common  Cause        

National  Council  ol  Farmer  Cooperatives 

teitron  Inc 

Marcus  G  Faust  PC  (ForCapitoi  Consulting  i  Managetnent.  Inc) 

Marcus  G  Faust  PC  (for Central  Utah  Water  Conservancy  Oistncti 

Marcus  G  Faust.  PC  (Fc  Cark  County  Nevada) 

Marcus  G  fajst.  PC  (ForCiark  Counly-McCarra-i  l-»-v  --,   t  — - 

Marcus  G  Faust.  PC  (for  Las  Vegas  Vaiiey  Water  D  ■ 

Marcus  G  faust.  PC  (forPuOiic  Serv.ce  Co  ot  New  M.> 

Marcus  G  faust.  PC  (for  Sierra  Pacific  Powe'  Co) 

Matus  G  Faust,  PC  (ForState  of  Montana  Dept  ot  NalunI  Resources  i  Con 

servation) 
Ross  Diion  i  Masoack  (For  Newsletter  Publishers  Assnl 
GE  Aircraft  Engines 
Hughes  Aircraft  Co 
Litton  Industries,  Inc 
Rxkweli  Internationa'  Cc; 
National  Assn  ot  Manulactu'eis 
Amencan  Portland  Cement  Amance 
General  Eiectnc  Co 
Brown  {  Williamson  Tobacco  Co 
MCI  Telecommunications 
American  Portland  Cement  AHunce 
National  Wnoiite  federation 
Coastal  Corporation 
Louisiana  State  Universry 
Molten  Metal  Technology  mc 
PhiliO  Moms  USA 
United  Gas  Pipe  line  Co 
American  Council  of  Lite  Insurance.  Inc 

Roadway  Services  Inc  

Child  Protection  LoOby  'nc 

Eiectncity  Consumers  Resource  Council  ttlCOX) 

Pacific  Science  Center 

American  Re-lnsurance  Co 

National  Council  ol  Agricultural  EmtUoyers 

Holly  Corp 

Sammons  Enterprises.  Inc 

National  Assn  of  federal  Veterinarians 

UNR  Asbestos  Disease  Claims  Trust 

AIADA 

LG&E  Povier  Inc 

National  Smokers  Alliance 

Keete  I  Cc-  (for  American  Rocket  Col 

Keefe  Co  (for  Computer  Learning  Works) 

TKC  International.  Inc  (Fo'  Government  ot  AruOa) 

Keefe  Company  (for  Lockheed  Sanders  Inc) 

American  fed  of  Teachers 

Koteen  i  Nattaiin  (for  Aiascom.  Inc) 

Koteen  I  Naltaun  (For  Teiepnone  i  Data  Systems.  Inc.  et  ai  i 

United  Technologies  Corp 

National  Wiidiite  feoeiation 

Hunt  Consulting.  Inc 

American  Land  Conservancy 

Health  Insurance  of  America 

W  N  Hunter  t  Associates 

Stewart  t  Stewart  (for  Parker-Lafarje  Inc) 

Wail  &  Associates  R  Du'ty 

Baiey  t  Res  -so-  for  MasterCard  International) 

Baney  i  RuOmson  (for  Snarl  Corp) 

Bailey  i  Roomson  (for  Unisys  Corp.' 

Ronm  t  Haas  Co 

National  Assn  of  Realtors 

Association  ol  International  Automobile  Maniiiacture<s.  Inc 

Mortgage  Insurance  Companies  ot  America 

Common  Cause 

Union  Oil  Comjany  ol  Ca  lo-  a 

Ericsson  Corporation 

National  Assn  of  Truck  Slog  Operator: 


Toyota  Motor  Saies  USA.  Inc 
U  S  Chamber  of  Cc^rnerce 
National  Wildlife  Federation 


Embassy  ot  luriiey 

Brandy  Export  Assn 
Hercules.  Inc 
Wine  Institute 
Xerox  Corp 


Embassy  ot  llie  Republic  of  Bosnia  I  Herzegowna 
Government  gl  Pakistan 


Ford  Motor  Co 

Tenneco  Inc 

Rngiing  Bros  i  Bamum  &  Baiiey 


Receipts 


750  00 
19  700  00 

750  00 
2.71007 


4  741  70 
6.800  00 
4  79826 
1.967  00 
1.500  00 
1.406  00 
1.406  00 
1,406  00 
1406  00 
1,406  00 
1.406  00 
I  406  00 
I  406  CC 


;6«75 

168  75 

168  75 

168  75 

25  000  00 

7  850  CO 

2.500  00 

36  000  00 

12  625  00 
3.062  43 


400  00 
100  00 

use  CO 

99800 

11040  00 
27  75 

15.050  00 

10  000  00 


26.302  74 


43  70 

150  00 

1884  28 


4  741  70 
99  50 
280  00 


238  82 
343  81 


487  26 


250  00 
50817 

963  75 

450  00 

74179 


44X 


6435  00 

100  34 

2250  00 

1250  53 

1902  09 

100000 

,     ,r.     - . 

21153 

645  20 

2.000  00 

2  000  00 

237  98 

1.250  00 

2.30000 

286  93 

2  50000 

1734  98 

12500  00 

357  69 

12  83684 

844  89 

2.000  00 

5  032  00 

5  032  00 

62  394  00 

62.394  00 

1947  50 

1,947  50 

18.671  50 

18671  50 

83.888  00 

500  0« 

13  140  00 

11627 

2.500  00 

I  5%  87 

2  000  00 

2  300  00 

61832  07 

■  26  70!  60 

!26  701  60 

00.000  00 

2  237  89 

24.679  57 

37112  48 

442  00 

83  28 

1.18125 

74  55 

1.650  DO 

2  887  50 

50  OC 

31.007  22 

31007  22 

8933  75 

75.10272 

1250000 

92011 

6.070  25 

10500  00 

558  58 

9  306  00 

9.306  DC 

34  67!  29 

290000 

1.350  84 

866  00 

163  00 

UMI 


2:M:s2 
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PT 


17 


AG 
19 


16 


1994 


Katnieei  Ireland,  lUi  Massachusetts  Aw    m  Wasnmgton,  DC  20036 

Thomas  L  Irmen,  PO  Boi  !  19  Maumee  OH  43537  

Iron  Ort  Lessors  tesa.  ta  W'I290  First  National  Bank  SIdg  SI  Paui.  MN  6SI01-1361  .. 

Edne  Irvine  750  17th  Slitet,  NW,  1901  Washington,  DC  20006   

John  Isaacs.  110  Maiylana  Ave  ,  N£  Washington  DC  20002  

Michele  Iseie,  1250  H  Street  NW  1700  Washington,  DC  20005     

Sally  D  Isiienderian,  1455  Pennsylvania  Ave   NW,  «1260  Washington.  DC  200M 

Israel  -  Norman  Communications  Inc .  28  Elm  Street  Huntington,  NY  11743  

Do  

Rjssei  lucuiano.  1620  L  Street  »800  Washington,  DC  20036  

Su/anne  lud.cello.  1725  DeSaies  St.-eel  NW,  Suite  500  Washington,  DC  20036 

Kenneth  M  Iwashita.  29400  Lakeland  Boulevard  Wicklitte.  OH  44092 

VI  Group  2555  M  Street,  NW,  1327  Washington,  9C  20037 _... 

Robert  A  Jablon.  1350  HeivYorli  Ave.  HW.liioOWashingtonrOC  20665  4798 

Eva  Jack  1825 1  Street  NW  «  400  Washington  DC  20006 

Barbara  lackier  1025  Connecticut  Ave    NW  Washington,  DC  20036 

Dennis  J  Jackman,  1701  Pennsylvania  Ave  ,  NW,  Suite  900  Washington  DC  2000£ 

Alvin  B  Jackson  Jr.  ifto  K  Street  NW  1801  Washington,  DC  20005 

Bobby  J  Jackson,  1920  N  St'eet,  NW  Washington,  DC  20036 

Chanes  R  Jackson,  225  North  Washinglon  Street  Aleiandna,  VA  22314  _     _       _ 

Glenn  Jackson,  1667  K  Street  NW  «800  Washington,  DC  20006 

Jacouelyn  L  Jackson,  1875  I  Street  II 1 10  Washington  DC  20006 

P  Bemaro  Jacob,  1130  Connecticut  Avenue,  NW  Washington,  DC  20O36 

Stephen  Jacobs,  1771  N  Street,  NW  Washington  DC  20036 

Daniel  L  JaMe  1725  K  Street,  NW  #601  Washington,  DC  20006 

Jafte  Rain  Heuer  I  Weiss,  PC    One  Woodward  Avenue,  12400  Oetioit  Ml  48226 

Edward  L  Jattee,  655  -  15th  Street,  NW  Suite  300  Washington,  D(  2000b 

Do 
Kbalil  E  Jahshan   1212  New  York  Avenue,  NW  1300  Washington.  DC  20005 
Daniel  M  James  PC  Boi  61473  Vancouver,  WA  98666-1473 
Jerry  James  8303  Mopac  Eipressway  »i46-C  Austin  TX  78759 
Philip  J  James  8200  Greensboro  Drive  •302  McLean  M  22102 
Thomas  M  James,  1130  Connecticut  Ave    NW  #350  Washington.  DC  20036 
Timothy  P  James.  1125  17th  Street,  NW  Washington,  DC  20036 
Jamin  Ebeil  Boiger  i  Gentiy  323  Carolyn  Street  Kodiak,  AH  99615 

J  Jancin  Jr ,  1800  M  Street,  NW  Washington,  DC  20036-5886  

Japan  Economic  Institute  ot  America   1000  Connecticut  Ave    NW  Washington.  DC  20036  . 

Joseph  J  Jaquay,  5025  Wisconsin  Ave  ,  NW  Washington,  DC  20016  

Richard  B  Ja'man,  1250  H  Street  NW  1800  Washington,  DC  20005 
James  R  Jarrad,  1 120  Connecticut  Ave  ,  NW  Washington  DC  20036 
Mar;  R  Jartman   175  Admiral  Cochrane  Drive  Annapolis  MD  21401 

Chartes  W  Jarvis,  11240  Waples  Mill  Rd    1101  Fairlai.  VA  22030  

Steve  Jarvis,  1025  Vermont  Avenue,  NW  Washington,  DC  20005     _.. 

Jerry  J  Jasinowski,  1331  Pennsylvania  Ave  ,  NW  11500  N  Washington.  K  20004-1703  .. 

Judy  Jaussi,  205  C  Street  SE  Washington,  DC  20003-1910   .__ 

Edwin  S  Jayne  Ji ,  1625  L  Street  NW  Washington,  DC  20036  _. 

Jetord  International  s.  2775  Soutn  Quincy  Street.  #520  Aflmgton,  VA  22206 -... 

Do 

Linda  lenckes.  1025  Connecticut  Avenue  NW  »i266  Washington.  OC  MVi J..~....l. 

Ed  Jenkms,  50  E  Street.  SE  Washington  DC  20003 

Do 


Do  

Do 
Do 
Do 

Do - - 

Do 

Oo ' 

Do  ~IZ'~'IZ 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Jennec  t  Block,  601  13th  Street,  NW,  12th  Floor  Washington.  DC  20005  __..„..., 

Teresa  L  Jennings   1666  K  Street,  NW,  Suite  1010  Washington  DC  20006  „ _ 

Nancy  H  Jessick,  1331  Pennsylvania  Ave  ,  NW  1720  Washington,  DC  20004 >_ 

David  C  John   3138  North  10th  StTt  Arlington  VA  22201  _._ :_. 

Calvin  P  Johnson,  815  16lh  Street  NW  Washington,  DC  20006  

Carl  T  Johnson   1725  Jefferson  Davis  Hwy  « 1004  Arlington  VA  22202-4102 .....: 

David  H  Johnson   750  first  Street,  NE  Room  5004  Washington,  DC  20002-4242  _ 

James  W  Jolinson  Jt ,  1156  I5tn  Street,  NW  »1019  Washington,  DC  20005 _ 

Kotie  Johnson,  2000  K  Street,  NW  Suite  800  Washington,  DC  20006       _.._ _..., 

Hay  Johnson,  1901  L  Street,  NW,  1260  Washington,  DC  20036  

Mark  R  Johnson,  1667  K  Sfeei,  NW  1350  Washington,  DC  20006  . ,.. 

Michael  S  Johnson,  1801  K  St'eet  NW  •400K  Washington  DC  20006 

Do 

Do  ..„„. 

Do  

Do 

Do 

Do 

Do 

Oo 

Oo  

Oo  

Oo  

Do  

Myrna  Johnson.  2025  M  Street,  NW  Washington,  DC  20036 

Richard  W  Johnson  Jr    225  N  Washington  Street  Aleiandna.  V*  22314  

Thomas  L  Johnson  POBo»  2185  Austin,  TX  78768 

Johnson  &  Gibbs,  P  C    1301  K  Street  NW  Suite  800  East  Washington.  DC  20DC5 .,, 

Johnson  Smith  Dover  Kitjmillei  &  Stewart  tnc.  1211  Connecticut  Ave   NW  *700  Washington.  K  20036 

Do  .,, 

Do  

Do 

Do 

Do 

Do 

Oo 

Oo  

Do  


Employer/Client 


National  Cable  Television  Assn  Inc 
Andersons    


Nissan  North  America.  Inc 
Council  for  a  Livable  World 

Citizens  lor  a  Sound  Economy    

French  &  Company  (For  International  Electronics  Mtgrs  t  Consumers  ot  Amer- 
ica, Incl 
Rosalind  i  Joseph  Gurwin  Jewish  Geriatric  Center  of  Long  Isl 

Toum  La*  Center       _ 

Metropolitan  Life  Insurance  Co  _..» „..._ 

Center  for  Marine  Conservation  _ 

Lubrizol  Corp  

Coal  Industry  Health  Protection  Coalition 

Pacific  Lumber  Co      

Smtthlkine  Beectiam   

Stanton  and  Associates  

Spiegel  &  McDiarmid  (For  Michigan  Municipal/Cooperative  Gtoupl 

Intel  Corp 

Health  Insurance  Assn  ol  America  Inc 

Du  Pont  Merck  Pharmaceutical  Company 

General  Aviation  Manufacturers  Assn  „ 

American  Mining  Congress         - 

Non  Commissioned  Officers  Assn  ol  tlie  USA 

Williams  Companies,  Inc  

Times  Mirror  Co 

Mississippi  Power  Company 

National  Assn  ol  Broadcasters 

Association  of  National  Advertisers  Inc       , , 


ISP  Management  Company,  Inc  „_ 

Primary  Glass  Manufacturers  Council 

National  Assn  ol  Arab  Americans 

Pacific  Northwest  Walennays  Assn 

LDDSMetromedia 

National  Glass  Assn  (NGA) 

Furman  Group 

International  Union  ol  Operating  Engineers 

Old  Harbor  Native  Corp  , 

American  Bar  Assn 


Amalgamated  Transit  Union,  AFL-CIO 
Eastman  Kodak  Co 
American  Bankers  Assn 
UNC,  Inc 

Rust  International,  Inc  .„,...„. 

American  Putpwood  Assn ... 

National  Assn  ol  Manutacturers  ,„ 

NovaCare,  Inc  - 

American  Fed  ol  State  County  t  Municipal  Employees  

Aeroiet-General  Corp  : „.. 

Northrop  Corp      _. „ „ „-.......'. 

Rotary  Power  International.  Inc 

Health  Insurance  Assn  ol  America  Inc 
Wtnburn  &  Jenkins  (For  American  Dental  Assn) 
Wtnburn  &  Jenkins  (For  American  Insurance  Assn) 

Winburn  4  Jenkins  (For  BR  Services)        

Winourn  &  Jenkins  (For  Chicago  Northwestern  Railroad) 

Winburn  &  Jenkins  (For  Connecticut  Mutual  Life  Insurance  Co) 

Winburn  &  Jenkins  (For  Delta  Air  Lines)  .". 

Winburn  i  Jenkins  (For  Eouipment  Leasing  Assn)    ,.,..„.,...., 

Winburn  &  Jenkins  (For  Fieldale  Farms  Corp)   .■.....,.,.„..„..... 

Winburn  &  Jenkins  (For  Fluor  Corporation) ,. 

Winburn  &  Jenkins  (For  Hartford  Insurance  Co) 

Winburn  5  Jenkins  (For  Illinois  Hospital  Assn) 

Winburn  i  Jenkins  (ForLeggett  &  Piatt) 

Winburn  &  Jenkins  (For  Lockheed  Aeronautical  Systems  Co) 

Winburn  &  Jenkins  (For  Michigan  Hospital  Assn) 

Winburn  &  Jenkins  (For  Milliken  i  Co!  

Winburn  &  Jenkins  (For  National  Assn  of  Psychiatric  Health  Systems) 
Winburn  &  Jenkins  (For  National  Assn  ot  Urban  Critical  Access  Hospitals) 
Winburn  &  Jenkins  (For  Norfolk  Southern  Railroad) 

Winburn  S  Jenkins  (For  Pfizer,  Inc)  

Winburn  &  Jenkins  (For  Philip  Morns)  

Winburn  &  Jenkins  (For  Stanly  Memorial  Hospital,  Inc) 
Winburn  &  Jenkins  (For  Transitional  Hospitals  Corp) 

Safe  Steel  Container  Coalition 

Direct  Selling  Assn      

Hifam  Walker  &  Sons.  Inc   

National  Assn  ol  Federal  Credit  Unions 

American  Fed  ol  Labor  &  Congress  ol  Industrial  Organizations - 

Compressed  Gas  Assn/Helium  Advisory  Council  :.. 

Federation  ol  Behavioral  Psychological  S  Cognitive  Sciences  

U  S  Beet  Sugar  Assn 

National  Committee  to  Preserve  Social  Security  &  Medicare 

March  of  Dimes  Birth  Delects  Foundation 

Maersk,  Inc 

Arter  &  Hadden  (For  Central  South  West  Corp) 

Arter  i  Hadden  (For  Circus  Circus  Enterprises.  Inc) 

Arter  &  Hadden  (For  Citicorp)  

Arter  &  Hadden  (For  Corning,  Inc) 
Arter  &  Hadden  (For  Electronic  Data  Systems  Corp) 
Arter  &  Hadden  (For  Financial  Guaranty  Insurance  Corp) 
Arter  &  Hadden  (for  Hearst  Corp) 

Arter  &  Hadden  (For  Merck  &  Co,  Inc)       

Arte'  &  Hadden  (For  National  Assn  of  Broadcasters) 

Arter  &  Hadden  (For  SPRINT) 

Arte'  &  Hadden  (For  Tesoro  Petroleum) 

Arte'  &  Hadden  (For US  Long  Distance  Corp) 

Arter  &  Hadden  (Fo'  United  Services  Automobile  Assn) 

National  Public  Radio 

Non  Commissioned  Officers  Assn  of  the  USA 

Associated  General  Contractors  of  Teus    , 

Permanente  Medical  Group,  Inc 

Ai'  Transport  Assn  ol  America 

American  Petroleum  Institute 

American  Psychological  Assn 

American  Red  Cnass 

American  Transit  Services  Council 

AooHo  Travel  Services 

ApoalacHian  Coalbed  Methane  Assn 

Arthur  Andersen  &  Co 

Blue  Cross  &  Blue  Shield  Assn 

Center  lor  Marine  Conservation 
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Receipts 

Expenditures 

2,737  50 

170  88 

3,85880 

8.752i9 

9,240  00 

7,125  00 

7.27032 

250  00 

3,000  00 

5,250  00 

750  00 

1.23217 

15^00000 

7.000,00 

1,500  00 

10.000,00 

6.000  00 

3.767  45 

236  06 

197  00 

7.000  00 

46,51 

6.89200 

9^500  00 

294  00 

250,00 

24,702 34 

9 676  27 

9,750  00 

417  00 

259  98 

7215 

112  50 

4  750  00 

6,852  00 

431.59 

5,375  00 

593,24 

2,500  00 

18,757  90 

10,13771 

300  00 

30  00 

1,668  00 

1,668  00 

100  00 

1000 

13,750  00 

4.76517 

2.00000 

500  00 

267  09 

17.957  35 

472  64 

250  00 

380,00 

150  00 

1,875  00 

2,250  00 

750  00 

750  00 

1,500  00 

1.50000 

1.125  00 

750  00 

2  250  00 

150  00 

1,050  00 

1.500  00 

150  00 

2,250  00 

1,500  00 

1.500  00 

1,500  00 

2,250  00 

3,300  00 

150  00 

1,875  00 

1,355  00 

470  00 

1250  00 

17,99184 

965  25 

10,000  00 

44,656  00 

21225 

2.26200 

2.160  00 

2,50000 

250  00 

750  00 

500  00 

100  00 

200  00 

75  00 

75  00 

50  00 

500  00 

100  00 

300  00 

10  813  00 

8.900  00 

39817 

1628  42 

37,800  00 

2  500  00 

80  00 

16,500  00 

528  00 

11,250  00 

360  00 

1,750  00 

56  00 

500  00 

16  00 

5,000  00 

160  00 

2,500  00 

80  00 

2,250  00 

72  00 

3,000  00 

160  00 

O'gani/ator  01  Individual  Fiimg 


Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Ann  Mane  Joh^'tm.  6321  Bircliview  Drive.  South  Reynoldsburg.  OH  43068 
David  A  Joh^'tcn   1735  New  York  Ave    NW  Washington  DC  20006 
lames  D  Joh'sIDn   1660  L  St ,  NW  »401  Washington  DC  20036 
•'fee  A  Johnsion  5321  Birchview  Drive  South  Reynoldsburg  OH  4JC68 
'^ary  K  JoHy,  1 600  Rhode  Island  Ave    NW  Washington,  DC  20036 
Herbert  A  Jolovitz,  7531  Sebago  Road  Bethesda,  MD  20817 
Barbara  J  Jones,  1100  Connecticut  Ave,  NW,  I'M  Washington  DC  20036 
Michael  Jones  516-A  C  Street,  NE  Washington,  DC  20001 
Bandall  T  Jones,  50  F  Street  NW  »9C0  Washington  DC  20001     , 
Ranald  D  Jones,  125  West  55th  Street   19th  Flow  New  York  NY  10019 
luzanne  Jones   1400  16th  Street  NW  Washington  DC  20036 
snes  Day  Reavis  i  Pogue,  1450  G  Street  NW  »700  Wasrungton  DC  ?onf>'i-'na» 
Do 
Oo 

Do  

ones  Waldo  Holbrooli  &  McOonough.  2300  M  Street.  NW.  MOO  Woshingion  DC  20037 

Do  

Oo 

ones  Walker  Waechter  Poitevent  Carrett  t  Denegre.  1776  Eye  Slieet.  I«il.'l245  Washmgton,  OC  20006 
Do 
Do 
Dc 
Dc 
,  Hams  Jordan,  99  Canal  Center  Plaza  1500  Aleiandna  VA  22314 
■atncia  Jordan   7800  Virginia  Lane  falls  Church  VA  22043 
Do 
Oo 
Do 
jmes  Jordan  Associates,  Inc,  1825  K  Street  NW  Washington  DC  20006 

Do 
=  ;bert  R  Jotgensen,  1101  Vermont  Avenue,  NW  1710  Washington,  DC  20OO5 
:a»id  C  Joiy,  1101  Pennsylvania  Avenue,  NW  IIOOO  Washington  DC  20004 
•■   Bruce  Josten   1615  H  Street,  NW  Washington,  OC  20062-20C0 
■••don  B  Judd  Jr ,  1100  Connecticut  Ave  .  NW  1310  Washington  DC  20036 
:hn  Steven  Judge   1401  I  Street  NW  Suite  iOOG  Washington  DC  20005 
-abert  E  Juliano  Associates,  2555  M  Street,  NW,  1303  Washington  OC  2003; 
Do 

Do  

leiri  C  Kagan,  1225  Eye  Street,  NW,  Suite  1100  Washington,  DC  20005 
varies  N  Kahn  III,  1025  Connecticut  Ave    NW  Suite  1200  Washington  DC  2C:-'i 
'■"eiissa  J  Kahn,  1001  Pennsylvania  Ave    NW  Washington  OC  20004 
Aaiter  Kaiiaur  801  Pennsylvania  Ave  ,  NW,  1700  Washington,  OC  20004 
:  Iwaid  0  Kaiman  Behar  &  Kaiman  6  Beacon  Street  Boston  MA  02108 
,  lurel  B  Kamen,  1020  I9th  St    NW  «600  Washington  DC  20036 
:nnf  Kamp   1899  L  Street  NW  Washington  DC  2C036 
jsan  Kamp   1730  M  Street  NW  Suite  700  Washington  DC  20036 
:hn  E  Kane   1001  Pennsylvania  Ave    NW  Washington,  DC  20004 
.'siey  Kane  666  Pennsylvania  Ave    SE  Suite  401  Washington  DC  20003 
■^omas  J  Kane  Jr    10$  Wilson  Boulevard,  »2800  Arlington,  VA  2220? 
..eraia  Kaptan   51  Madrson  Avenue  New  York,  NY  10010 
Oavid  A  Ka'Cher,  4000  Legato  Rd ,  «850  fairtai,  VA  22033-4003 
Phillip  J  Kardis,  1745  Jefferson  Davis  Highway  tl200  Arlington  VA  22202 
Gtne  Karpinski  215  Pennsylvania  Avenue  SE  Washington,  DC  20003 
"3'ry  Kasinitz   1750  New  York  Avenue  NW  Washington,  DC  20006 
••'•cnaei  E  Kaslner  1350  New  York  Ave  ,  NW,  #800  Washington,  DC  20005-479/ 
■uart  J  Kasweli,  1401  Eye  Street  NW  Su'le  lOOC  Washington  DC  20005 
;»ceKatayama   1455  Pennsylvania  Ave    NW  Suite  230  Washington  OC  20001 
■ju'  C  Kalz  900  19th  St'eet,  NW  1400  Washington,  DC  20D06 
-  theny  P  Kavanagh,  801  Pennsylvania  Avenue  NW  #214  Washington  OC  20004 
-erelf  £  Kavanaugh   1101  17th  Street,  NW  #300  Washington,  OC  20036 
•,ithieen  Kavanaugh,  1850  M  Street,  NW   11th  floor  Washington  DC  20036 
:  iward  M  Kaviian   1660  L  Street,  NW  Washington  DC  20036 
.rorge  R  Kaye   125  North  West  Street  Aieiandna  VA  22314-2754 
jvid  Keaney,  655  15th  Street  NW.  Suite  410  Washington  DC  200C5 
•farney  &  Gleason,  One  State  Street  -  8th  floor  Boston  MA  02109 

Oo 
-iith  A  Kearse  1350  I  Street  NW  Suite  300  Washington,  DC  20005 
-:Dert  J  Keefe  444  N  Capitol  Street  1711  Washington  DC  20001 
Oo 
Do 
Vichael  G  Keegan,  2715  M  Street,  NW,  Suite  30O  Wasffingion.  OC  20007 
Jennifer  L  Keehan,  1901  Pennsylvania  Ave,  NW  10th  floor  Washington  DC  2D006 
Jetf'ey  R  Keeier   1627  K  St'eel  NW  Washington  DC  20C06 
1  Michael  Keeling   1726  M  St'eet  NW  K50I  Washington  OC  20036 
lo-n  R  Keei.ng  600  Maryland  Ave    SW  Washington  DC  20024 
.jr-a  Keelty,  1800  Massachusetts  Ave    NW  Washington  DC  20036 
jian  f  Keiser   1800  Massachuserts  Avenue  NW  Washington  DC  20036 
William  0  Kelieher  1415  tiliot  Place.  NW  Washington  DC  200C7 
Robert  H  Kellen,  5775  Peachiree-Dunwoody  Rd    Suite  500-G  Atlanta,  GA  30342 
-  gust  Keller  Signature  Place  II  14785  Preston  Road  Suite  1100  Dallas  T»  752J.'i 
■-  ler  S  Heckman   1001  G  Street  NW  1500  West  Washington  DC  20001 

Do 
,.nn  T  Kelley  800  Connecticut  Avenue  NW  Washington  DC  20006 
rv  Curtis  Keiiey,  1150  17lh  Street  NW  1600  Washington,  OC  20036 


Employer/Client 


Central  and  Soutn  West  Services,  Inc 

City  ol  Broomfieid  CO 

Coal  Industry  Health  Protection  Coalition 

Coopers  I  Lybrand,  et  al 

Council  for  MarXeting  &  Opinion  Research 

Council  of  Smaller  Enterprises  (COSE) 

CBS  Inc 

COMSAT  Corp 

Delta  Dental  Plans  Assn 

Ell  Lilly  t  Co 

Galileo  Iniemationa 

General  Atomics 

Halliburton  NUS  Envirt)nmental  Corporation 

Heartland  Health  Systems 

Hong  Kong  Trade  Development  Council 

Human  Rights  Campaign  Fund 

Independent  Telephone  &  Telecommunications  Alliance 

Martin  Marietta  Corp 

McCaw  Cellular  Communcalions  inc 

Merck  i  Co  Inc 

Motorcycle  Industry  Council.  Inc 

National  Coalition  ot  Burn  Center  Hospitals 

National  footbaii  League 

National  InOependent  Energy  Producers 

National  MuS'C  Pubi'si-e-s  Assn  Inc 

Natural  D  L, 

Nuclear  t  •  , 

Software  f'  -  j^i 

Travelers 

Waste  Management  inc 

Columbus  Service  Group,  Inc 

American  Institute  of  Azchilecis 

General  Motors  Corp    , 

Columbus  Service  Group  Inc 

National  Ritie  Assn  of  America 

Owens-Corning  Fibergias  Corporation 

Dresser  Industries  Inc 

Teias  Highway  Patrol  Assn 

National  Council  ot  Farmer  Cooperatives 

United  Distnbution  Companies 

National  Wildlife  Federation 

Federated  Stores  In; 

Genenlech 

Trans  World  A'runes 

Upiohn  Company 

American  Stores  Co 

Space  Dynamics  Labca'c-y 

Utah  State  University 

Canal  Barge  Company  he 

International  Shiphoidmg  Ccc 

Jefferson  Parish  CounCii 

Port  of  New  O'leans 

Turner  Broadcasting  Sysiem  mc 

American  International  Automobile  Deaiers  Assn 

Jordan  i  Associates  Inc  iFo' Aerospace  Sales  Tai  Coalition; 

Jordan  &  Associates  (for  City  ol  L.vermorei 

Jo'dan  i  Associates  Inc  (for City  ol  Prove) 

Jordan  I  Assoc  ales,  Inc  (for  Sanfly  City) 

Consortium  tor  International  Earth  Science  Inlo  Netwon 

Polytechnic  University 

American  Veterinary  Medical  Assn 

Cilicorp 

U  S  Chamber  of  Commerce 

Dresser  Industries  Inc 

Securities  Industry  Assn 

A'neiican  Eipress  Co 

Hotel  Employees  &  Restaurant  Employees  Int  1  Union 

International  Speedway  Corp 

Handgun  Control  Inc 

Health  Insurance  of  Amer.ca  Inc 

American  Cou-;'  r(  (,,((  Insurance  i-c 

No--.     "  -: 

Na'  i  lerm  Hospitals 

Arr>     ■    ■..  -       : 

Americar,  Assn  ol  Advertising  Agencies 

Software  Publishers  Assn 

American  Councu  of  Life  ins,"--"  •': 

Trust  lor  Public  land 

Grumman  Corp 

New  Yorti  Life  Ins-iance  Cor^.; any 

American  Soc  of  Cataract  i  Refractive  S«rgeiy 

Rockwell  International 

U  S  Public  Interest  Research  Group 

International  Assn  of  fire  figniers 

National  Truck  Eouipment  Ass" 

Securities  Industry  Assn 

leias  Instruments 

Savings  and  Community  Banw's  oi  Amenca 

American  Eieclric  Power  5e-vce  Corp 

Cosmetic  Toiletry  &  f'ag  ance  Ass"  \rx 

Sprint 

General  Motors  Corp 

fleet  Reserve  Assn 

Bnstoi-Myers  Souibt  Co 

New  England  Telephone  Co 

NYNEX  Government  Allan's 

Marine  Spiii  Response  Corp      

TKC  in>f~3'.c-3i  f;i  International  Public  Relalioos  Co,  ltd) 

Kef-^  '  •    -:  Sanders  Inc) 

TKC  For  Republic  ol  Azefbaijan) 

Nat  •         Assn 

IntemaMUfiai  M«ss  Retail  Assn 

National  Newspaper  Assn 

ESOP  Association 

American  Farm  Bureau  Federation 

National  Rural  Eieclrc  Cooperative  Assn 

National  Rural  Electr.c  Cooperative  Assn 

National  Stone  Assn 

Robert  H  Keiien  Co  (fotCaiorie  Control  Councn 

North  American  Coal  Corpo'alion  ,, 

Lepnno  foods  „    

Promotional  Products  Association  International 

Food  Marketing  Institute 

Health  Insurance  Plan  ol  Greater  New  York 


Receipts 


8;5C00 
25^1  EC 

1  75C  :o 
2125C00 

500  00 

32  000  00 

7  000  00 

2  7500C 

5  000  00 

6  50C  00 
500  GO 

3  750  00 

7  500  00 

7.000  00 
3.750  00 
26.750  00 
2.500  00 

2  500  OC 


250  00 
6  000  00 
15  25000 
10.250  00 
10.00000 
13750  00 
12,500  00 


4  800  00 
3  60O  00 

1652  63 

2  100  DO 

4,500  00 

3  500  00 

765  13 

124100 

3  725  OC 

400  00 

300  00 
600  00 
150  00 


237:^3 


tlnenoiTures 


1,250  00 
12  87800 

2  OOC  00 

3  480  00 


66713 
3  000  0C 
8307  72 
11243  00 
2  200  00 
2  134  50 
1000  00 

31860 

2  OOC  00 

3  000  00 

I  000  00 
5  625  00 
5  625  00 


7  790  00 
2100 
35  00 

4  000  00 

20  25000 

865  00 

50000 

3  437  50 


280  00 
8  00 
8  00 


.  ;'."4  j: 

224  DC 
88  OC 
160  00 
208  00 
16  00 
120  00 
240  00 

224  00 
12000 
856(0 

BCOQ 

80  00 


800 
192  00 
488  00 
32800 
32000 
440  00 
400  00 


5  632  08 
1S262 

4  92600 


i  999  99 

638  62 

6  000  00 

621  14 

7  999  98 

60816 

18  000  00 

18823  32 

3.000  00 

3  000  00 

100  00 

2  00000 

976  36 

2  826  92 

15  CO"  nn 

545'- 

377  70 

9,0c.  . 

5  732  10 

60935 

1  250  CO 

:6  189  4C 

5  600  00 

; ;  Tf; 

50145 

2  045  29 

7180 
32  00 
65811 

14141 

1.642  91 

1  335  27 


70  00 

604  60 

500  00 
15963.00 

94  00 


UMI 
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Ofganization  cr  IndiviiJual  filrng 


Joseoh  T  Keli.her  One  Massachusetls  Ave    NW  »7I0  Wastimgton  DC  20001 
Slephen  S  Keiinef  1913  E»e  S;reel  NW  Washington  OC  20006 

Paulette  M  Kellogg,  1101  Vermont  Avenue  NW  WasHmgton  DC  20005 

Carol  A  Keii»   1620  L  Street  NW  I8O0  Wasti-ngton  DC  20036 

Cynthia  K  Kelly  8101  GlenbrooK  Road  Bettiesda  MO  20814-2749     „,. 

Glenn  F  Keily,  2000  M  Street  NW  Suite  550  Washington  DC  20036 „ 

)olm  f  Kelly  3000  K  Street,  NW  t906  Washington  DC  20007 

Paul  I  Kelly  1701  Clarendon  Boulevard  Arlington  VA  22209  - 

Susan  N  Kelly,  1 140  -  19tli  Street,  NW  Sule  700  Wastimgton,  DC  20036 _ 

Jane  Kelso,  1225  Eye  Street  NW  «1 100  Wasn-ngton,  DC  20005      

Jackson  Kemoer  )r ,  1215  Jetfe'son  Davis  H»«y ,  11004  Arlington.  »A  22202     

Kemoer  Corporation   1  Kemper  Drive  Long  Grove,  IL  60049  

Kemper  Reinsurance  Company  One  Kemper  Dnve  Building  3  R-5  Long  Gro»e.  II  60049-0015  . 

Kemper  Securities,  Inc.  Chicago  IL  60601 

Jackson  Kemper.  III.  1215  Jeflerson  Davis  Highway.  »1004  Arlington.  VA  22202 _ 

Jonathan  Kempner  1850  It  Street.  NW.  Suite  540  Washington.  DC  20036-5803  

Kenoail  &  Associates.  Inc.  50  E  Street.  SE  Washington.  DC  200O3 .._ 

Do  

Do  „«... -. 

John  Kendnck.  1000  Wilson  Blvd    #2800  Arlington  VA  22209    

Joseoh  W  KenneOeck,  955  L  Enfant  Plaia  SW,  14000  Washington.  DC  20024  

David  Kennedy  500  E  Street,  SW,  »920  Washington  DC  20024 

Jerry  W  Kennedy.  1025  Thomas  Jefterson  Street.  NW.  1407  Washington,  DC  20007  

Do   . 

Do 

John  F  Kennedy.  1620  Fullef  Street.  NW.  1503  Washmjton.  DC  20009 

John  Paul  Kennedy,  1385  »aie  Avenue  Salt  Lake  City,  UT  84105       

Judith  Kennedy   1050  Ihomas  Jefferson  Street  NW  Washington.  OC  20007  ;..... 

Nancy  Mohr  Kennedy  701  North  Fjirtai  Street  Aieiandria,  VA  22314   _ 

Patricia  Cregan  Kennedy,  205  N  Litjerty  Stret  Arlington,  VA  22203 .„ 

James  J  Kenney.  4647  Forties  Blvd  Lanham.  MD  20706  

Brendan  Kenny.  1625  Massachusens  Avenue.  NW  Washington.  OC  20036 

Cathy  Ann  Kenny,  c/o  NYS  Petroleum  Council  39  Broadway,  12705  New  York.  NY  10006 - 

J  H  Kent.  1990  M  Street  NW.  »340  Washington  DC  20036  

Do  - ZZZZ^ZZZ 

Do Z'ZZ~Z~~Z~'IZ ZIIZIZZZZ 

Do :......... ; - — - „. 


Do 


William  Kenworthy.  1776  I  Sttret  NW  #400  Washington,  OC  20006 

Dianne  Keppler,  99  Canal  Center  Plaza,  »500  Aleiandna.  VA  22314  

Vytautas  Kerbeiis  PO  Boi  336  Seal  Haroor  ME  04675      — 

Michael  C  Kerty   1000  Wilson  Boulevard  #2800  Arlington,  VA  22209 

John  P  Kerekes,  PO  Boi  10070  Lansing  Ml  48901 

Eleanor  W  Keir.  1020  I9th  Street,  NW  #420  Washington  DC  20036 

Suzanne  S  Kerr.  1 10  Maryland  Ave  .  NE  Washington.  OC  20002      

Chnstophet  J,  KefStmg.  1317  F  Street.  NW.  4550  Wasliington.  OC  2000*  

Do „,> „„. 

Do , 

Richard  S  Keuler.  709  2ad  Sttcet.  NE.  t200  Wishincton.  DC  20002 

Dc :._... _-.... 

Do       

Do     _ .:.... 

Do     „. 

lodd  D  Ketch,  170!  Claiwitai  Blvd  Artinglon,  V«  22209 

G  Chandler  Keys  111.  1301  Pennsylvania  Avenue,  NW,  4300  Washington,  OC  20004  , 

Mary  Turner  Khim,  1850  M  Street  NW,  Suite  600  Washington,  DC  20036      

Richard  F  Kipoen,  231  Kiwassa  Road  Saranac  Lake,  NY  12983 
Ingolt  N  Kiland  Jr ,  1660  L  Street  NW  »10I  Washington,  DC  20036 
Ihomas  J  Kilclme  201  North  Washington  Street  Aiwandna,  VA  22314 

John  J  Killeen,  1101  Pennsylvania  Ave  NW  4400  Washington  DC  20004         

James  I  Kjmpie,  1130  Connecticut  Avenue  NW  HIOOO  Washington.  DC  20O36 
Kimmitt  Coates  k  McCaitby.  Inc.  1730  U  Street,  NW.  4911  Washington.  DC  20036 

Do  '::Z-Zzi'z~z"zz~ziii''ziii!!iizzzz 

Do 

Do        


James  Jeffrey  Kincheloe,  519  C  Street,  NE  Washington,  DC  20002  

James  A.  Kinder.  10892  PemOroke  Drive  Santa  Ana,  CA  92705 

AuOreyC  King,  1133  21st  Street  NW  Washington,  DC  20036         .., 

0  Lance  King,  7272  Wisconsin  Avenue  Bethesda.  MD  20814  

Lewis  0  King,  8407  Greentlint  Lane  Austin,  TX  78759 

W  Russell  King,  50  F  St    NW  41050  Washington,  DC  20001 

Do       _ 

King  i  Spalding.  1730  Pennsylvanii  Aw,.  NW,  41200  Washin(ton.  OC  20006  ... 

Do    

Do  „ 

Do  .„ 

Do  

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  ,._ 

Do  

Do  „„. 

Do      ...: 

Kinghom  i  Associates  900  2n(l  Stmt  NE  4109  Washington,  DC  20002 
Do 
Do 
Do 

Do  

Do 

Roger  p  Kingsley,  10801  Rockville  Pike  Rockwile,  MO  20852 
Steven  Kingsley  845  Nmovan  Road,  S£  Vienna,  VA  22180 

Do 
Andrew  B  Kingston.  6593  Ives  Lane  Nonh  Maple  Grove  MN  55369 
Kevin  J  Kinnaw.  1850  M  Street  NW  Suite  600  Washington  DC  20036 


Employer/Clienl 


Putilic  Service  Eiectnc  and  Gas  Company 

Cnemical  Specialties  Manufacturers  Assn   In; 

American  Medical  Assn 

Metopoiitan  Life  Insurance  Companies 

American  Assn  of  Blood  Banks 

North  American  lelecommumcations  Assn 

Merrill  Lynch  S  Co  Inc  , 

Ameiican  Chiropractic  Assn    

Miller  Balis  &  0  Neil  PC  (ForAmerican  Public  Gas  Assn i 

Handgun  Control,  Inc         

Diagnostic/Retrieval  Systems,  he 


Diagnostic/Retrieval  Systems,  Inc 

National  Muiti  Housing  Council 

ALC  Communications  Corp 

Manville  Corporation 

Toyota  Motor  Sales  USA,  Inc 

Grumman  Corporation 

Volkswagen  of  America  Inc 

AOPA  Legislative  Action 

General  Atomics 

Pemco  Aeroplei 

Stockton  East  Water  District 

Kennedy  &  Dolan 

Edwards  McCoy  S  Kennedy  (For  Western  Shoshone  Judgment  Distribution  Assn) 

Student  Loan  Marketing  Assn      

LJnited  Way  of  America 

Chiysler  Corporation 

AMVETS 

Air  Line  Pilots  Assn 

American  Petroleum  Institute     

Kent  t  0  Connor,  Inc  (FoiAdria  Latioratories) 

Kent  i  0  Connor,  Inc  (For  American  Soc  of  Plastic  &  Reconstructive  Sjrgeonsl 

Kent  &  O'Connor,  Inc  (For  American  Supply  Association) 

Kent  &  O'Connor,  Inc  iFoi  Carter  Footwear,  Inc)      

Kent  S  0  Connor,  Inc  (For  International  Assn  of  Airport  Duty  Free  Stores) 
Kent  &  0  Connor,  Inc  (For  Li7  Claiborne,  Inc) 

Kent  &  0  Connor,  Inc  (For  MBI,  Inc) 

Kent  i  0  Connor,  Inc  (For  National  Customs  Brokers  &  Forwarders  Assn  of 

America) 
Kent  &  0  Connor  Inc  (For  Vista  Chemical  Company)  , 

American  Nuclear  Energy  Council  

AIADA  

ARAS  

Grumman  Corp 

American  Petroleum  Institute   

SmithKline  Beecham  Corp      

Peace  Political  Action  Committee  , 

Itainum  Snowdon  &  Deane  (For  Auto  International  Assnj 

Trainum,  Snowdon  i  Oeane  (For  Coalition  of  Automotive  Associations] 

Trainum  Snowdon  &  Deane  (For  Specialty  Equipment  Market  Assn) 

Kessler  &  Associates  iFor  National  Assn  of  Beverage  Importers) 

Pharmaceutical  Research  &  Manufacturers  of  America 

Kessler  &  Associates  Inc  (For  Sando;  Corp) 

Kessler  &  Associates  (For Joseph  E.  Seagram  &  Sons,  IncI  . 

Kessler  i,  Asso  (For  Upiohn  Corp)    

American  Chiropractic  Assn 
National  Cattlemen's  Assn 
Toyota  Motor  Sales  USA 
Business  Roundtable 
General  Motors  Corp 
Retired  Officers  Assn 

Teitron,  Inc  „ .^ 

American  Insurance  Assn  ,.,, _ 

Aliiant  Techsystems,  Inc 
Mansfield  Center 
Montana  Technologies  Co,  Inc 
Royal  Teton  Ranch 
Teufron  Defense  Systems 
National  Assn  tor  Home  Care 

Travel  &  Tourism  Gov  t  Affairs  Council  ,.. 

American  Soc  of  Hospital  Pharmacists  

National  Guard  Assn  of  Texas 

Freeport  McMoran  Inc 

IMC  Fertilizer,  Inc 

Alamo  Oment  Co 

American  Veterinary  Medical  Assr 

Ash  Grove  Cement  Co  Inc  ,,, 

Atlanta  Committee  tor  the  Olympic  Gjnits 

Banca  Nazionale  del  Lavoro  

Blue  Circle  America,  Inc 
Charter  Medical  Corp 
Dragon  Products  Co 
Florida  Crushed  Stone  Co  , 
Generic  Pharmaceutical  Industry  Assn 

Geowasle,  Inc 

Glens  Falls  Cement  Co,  inc  , 

LaFarge  Corp       

Lehigh  Portland  Cement  Co 
Lone  Star  Industries.  Inc 

Martin-Marietta    

Medusa  Corp     

National  Cement  Company  o<  California 

North  Teias  Cement  Co 

Phoenii  Cement  Company 

Riverside  Cement  Co 

Southdown.  Inc 

Tarmac  America.  Inc 

Teias  Industires.  Inc 

Te«as-Lehigh  Cement  Co 

American  Metalcasting  Consortium  (AMC) 

Ferroalloys  Association 

Macalloy  Corporation 

Non-Ferrous  Founders  Society 

Nuclear  Metals  Inc 

South  Carolina  Research  Authority 

American  Speech-Language-Hearing  Assn 

Citizens  Scholarship  Foundation  ol  America 

National  Computer  System 

Toyota  Motor  Sales  USA.  Inc 


Receipts 


17  00 

25  00 

900  00 

2  500  00 

2  000  00 


2.000  00 
1500  00 
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950  00 

8  000  00 

56002 

2  000  00 

7.725  00 

2.000  00 

3  000  00 

625  00 

2,406  07 

650  00 

50  00 

8  640  25 

2,737  63 

4.812  50 

13912 

6.337  50 

177  48 

6.450  00 

42154 

3,671  62 

100  00 

10  00 

24.650  00 

100  00 

8.925  00 

164  00 

6.800  00 

18  750  00 

1,043  82 

787  00 

330  00 

5,885  00 

3.062  83 

2  148  00 

2  238  63 

3,719  50 

2,990  43 

59  00 

30  54 

5  156  00 

2,686  32 

2^85500 

1,693  79 

3,820  00 

1,994  40 

4,500  00 

1,523  00 

9  090  00 

625  00 

592  21 

802  73 

2,500  00 

400  00 

4,724  00 

269  00 

129  75 

212  00 

102  09 

1,360  00 

640  26 

9,000  00 

5  000  00 

8  000  00 

275  25 

727  03 

15,000  00 

8450  43 

1,000  00 

5,000  00 

3  000  00 

3,54153 

1,466  15 

600  00 

150  00 

1000  00 

1  000  00 

1,200  00 

2,890  00 

67  80 

5,54100 

210  00 

2  190  00 

3  063  00 

1.000  00 

1,791  66 

16  800  00 

114  00 

8  200  00 

27  00 

336  85 

4  40 

550  00 

505  28 

6  60 

30.285  00 

380  00 

505  28 

6  60 

9,636  50 

15  00 

10106 

132 

336  85 

4  40 

10106 

132 

673  70 

880 

336  85 

4  40 

505  28 

6  60 

550  00 

5  00 

26948 

3  52 

33685 

4  40 

33685 

4  40 

33685 

4  40 

33685 

4  40 

707  39 

9  24 

33685 

4  40 

336  85 

4  40 

335  85 

4  40 

Jan  Kinney,  1250  Eye  Street,  NW  4900  Washington.  DC  20005 
Richard  )  Kinney,  1850  K  Street  NW  «n95  Washington  OC  20006 
Kevin  Kirchner,  1531  P  Street,  NW  4200  Washington  DC  20005 
John  R  Kirk,  Bingham  Dana  &  Gould  150  Federal  Street  Boston  MA  0211D 
Sharon  Kirk   1899  L  Street,  NW,  Suite  1000  Washington  OC  20036 
Walter  B  Kirkwood   111  Monument  Circle  Indianapolis,  IN  4627? 
Kirlin  Campbell  S  Keating,  One  Farragul  Square  South,  Second  Floor  Washington,  DC  20006 
Mane  Kissel   1401  H  Street  NW,  Suite  900  Washington  DC  20005 
Peter  C  Kissel  1225  Eye  Street,  NW,  Suite  1225  Washington,  DC  20005 
Sam  Kilo  Jr    P  0  Bo«  210575  Anchi^je,  AK  99521-0575 
Do 

Do  

Do 
Sandra  0  Kiellberg,  1133  15lh  Street,  NW  4600  Washington  DC  20005 
Dean  Kleckner,  225  Touhy  Avenue  Park  Ridge  II  60068 
Kenneth  H  Klem,  490  LEntant  Plaza  East  SW  44200  Washington  DC  ;0C;4 
William  J  Klinefelter  815  16th  Street  NW,  4301  Washington  DC  20006 
Michael  R  Klipper   1718  Connecticut  Avenue  NW  4700  Washington  DC  20009 
Mary  Jane  Klocke,  1776  EYE  Street  NW  41000  Washington  DC  20006 
William  C  Klosfermeyer,  1 130  Connecticut  Avenue  NW  1350  Washington  DC  20035 
David  M  Klucsik,  1415  Wyckoff  Road  Wall,  N)  07719 
lames  E  Kneale   1725  Jefferson  Davis  Highway  4300  Arlington,  VA  22202 
John  A  Knetel,  1920  N  Street  NW  4300  Washington  DC  20036 
Bruce  Knight  415  Second  Street  NE  4300  Washington  OC  200C2 
Judith  E  Knight   1120  Connecticut  Ave    NW  Washington  OC  20036 
Knights  of  Columbus,  1275  Pennsylvania  Ave    NW  4500  Washington  DC  zijlu4-^404 
Keith  R  Knoolock   1920  N  St    NW  Washington  OC  20036 
Albert  B  Knoll,  555  13th  Street,  NW  41010  EasI  Washington,  DC  20004-1109 
Robert  P  Koch,  601  13th  Street  NW  4580  South  Washington,  OC  20005 
Koch  Industries  Inc  PO  Boi  2256  Wichita  KS6720! 
Karil  L  Kochenderter,  1801  K  Street,  NW  4900K  Washington  OC  20036 
David  G  Koenig,  1050  17th  Street  NW,  1500  Washington  OC  2CC36 
Gary  J  Kohn,  805  15th  Street  NW,  4300  Washington,  OC  20005 
Howard  Kohr,  440  First  Street  NW  »600  Washington,  DC  20001 
lames  P  Kolb  Jr    101  Constitution  Ave  NW  Washington  DC  20001 
Stanley  E  Kclbe  Jr    305  4th  Street,  NE  Washington  DC  20002 
Ann  Koiker   1616  P  Street,  NW  4100  Washington,  DC  20036 
Oavid  Koker   1350  New  York  Ave    NW  41100  Washington  OC  200C5 

Do 

Do 
Diane )  Keller.  1101  17th  St ,  NW  4600  Washington,  OC  20036 
Denms  R  Koons  611  Woodward  Avenue  Oet'oit  Ml  48226 
George  S  Koop  2121  K  Street  NW  4650  Washington  DC  20037 
Steven  Kopperud   1501  Wilson  Boulevard  41100  Arlington,  VA  22209 
Horace  R  Komegay  P  0  Boi  3463  Greensboro  NC  27402 
Ronald  W  Kosh   12600  Fair  Lakes  Circle  Fairtai  VA  22033-4900 
Michael  V  Kostiw  1050  17th  Sfeel  NW  1500  Washington  OC  20036 
Gerald  J  Kovach   1801  Pennsylvania  Avenue,  NW  Washington  DC  20006 
lerome  J  Kozak   1250  H  Street,  NW  Suite  900  Washington  OC  20005 
Peter  Kozumplink,  6541  Megiii  s  Court  CMfon  VA  22024 
Alan  M  Kranowitz.  1725  K  Street  NW  #300  Washington  OC  20006 
Oavid  M  Krasnostein   1722  Eye  Street  NW  Washington  DC  20006 
Stephen  W  Kraus   1001  Pennsylvania  Ave    NW  Washington  DC  20004 
Peter  M  Ktavilz  One  Thomas  Circle  NW  Suite  950  Washington  DC  20005 
Earl  R  Kreher   1620  Eye  Street  NW  11000  Washington  DC  2O006 
Kreig  DeVauit  Aleiander  i  Capehart  2800  One  Indiana  Souare  Indianapolis,  IN  46204 
Cecile  B  Kremer   1655  North  Fort  Myer  Dnve  4700  Artington  VA  22209 
Steven  L  Kreseski,  1101  17th  Street,  NW  4300  Washington.  DC  20036 
Mary  Jo  Kripowicz  1016  16th  Street.  NW  5th  Floor  Washington  OC  20036 
Victor  Krohn  9401  East  Street  Manassas,  VA  22110 
Mark  Kronenberg  1735  Jefferson  Davis  Hghway  41200  Arlington  VA  22202 
Keith  R  Krueger  1555  Connecticut  Avenue  NW  4200  Washington  DC  20036 
lames  S  Ktzyminski,  50  F  Street,  NW  «90C  Washington  OC  20001 
Ruth  M  Kurtz  5517  Chevy  Chase  Pkwy    NW  Washington  OC  20015 
Ester  Kurz,  440  First  Street  NW  6th  Floor  Washington  OC  20001 

lohn  R  Kyte   1331  Pennsylvania  Avenue  NW  Suite  1500  North  Lobby  Washington  DC  20004-1790 
James  La  Saia  5025  Wisconsin  Avenue  NW  Washington  DC  20016 
Labor  Bureau   Inc   1101  15th  Street  NW  liOlO  Washington  DC  20005 
Labor  Policy  Assn  Inc   1015  15th  SI    NW  4120C  Washington  OC  20005 
Labor  Management  Maritime  Committee  Inc  1150  17th  Street  NW  Suite  700  WasKinjton  M  2O036 
Marc  E  Lackntz  1401  I  Street  NW  Suite  100  Washington.  DC  20005 
lohn  0  Lacopo   1331  Pennsylvania  Ave    NW  #1300  North  Washington  DC  2O0O4 
Myron  F  Laibie   1850  M  Si'eet  NW  Suite  1040  Washington  OC  20036 
David  N  Lakin.  1350  I  Street  NW,  Suite  300  Washington,  OC  20005 
A  Gretchen  Lamb,  100!  G  Street  NW  Suite  100  West  Washington,  DC  20001 
Robert  Lamb,  1200  G  Street  NW  «600  Washington  DC  20005 

Do 

Do 

Do 

Oo 
David  F  Lamoert  III  PO  Boi  1417-049  Aleiandria,  VA  22313 
Ihomas  G  Lambrii,  1730  Rhode  Island  Avenue,  NW  4206  Washington,  DC  20036 
Martha  0  Lamkm   iUOO  USA  Parkway  Fishers   IN  46038 
Lester  P  Lamm   1776  Massachusetts  Avenue  NW  Washington.  OC  20036 
Robert  Joseph  Lamoureui.  1735  Jefferson  Davis  Highway  412C0  Arlington,  VA  22202 
lenniter  Lamson  2030  M  Street,  NW  Washington  DC  20036 
Ray  H  Lancaster,  555  13th  Street  NW,  4430  West  Washington,  DC  20004 
Ciina  Moses  Land   1764  Old  Meadow  Lane  4350  McLean  VA  22102 
L  Charles  Landgral  1875  Connecticut  Avenue  NW  Washington,  OC  20009-5728 
David  W  Landsidle  1710  Rhooe  Island  Avenue  NW  4300  Washington  DC  20036 
Bruce  Alan  Landy,  2601  Virginia  Avenue  NW  Washington  DC  20037 

Do 

Oo 

Oo 
Maury  Lane,  1801  K  Street,  NW,  Suite  8O0  Washington  DC  20006 
icon  H  Lane  412  First  Street  SE  Washington,  OC  20003 
William  C  Lane,  1730  Pennsylvania  Avenue,  NW  4750  Washington  DC  20006 
Robert  K  Lange,  1901  N  Moore  St    4609  Artington  VA  22209 

Do 
Manly  J  Langill,  1275  K  Street  NW  4400  Washington,  DC  200O5 
Ann  Langiey  &  Associates  Inc  444  North  Capitol  Street  NW  48.37  iii.i,h,ngton  DC  20CC1 

Do 

Do 


Do  

Do  

Robin  W  Lamer,  1901  Pennsytvania  JWe ,  NW,  10th  Floot  vjashmgion  DC  20006 
■ern  M  Lapidus,  6736  Hilljndale  Road  Chevy  Chase,  MD  20815 

Oo 

Oo  

Do  

''eter  1  Larkin.  800  Connecticut  Avenue.  NW  Washington,  K  20006 


Employer/Client 


Distilled  Spirits  Council  of  the  U  S 

Schermj-Plough  (^rp 

Sierra  Club  Legal  Defense  fund 

First  National  Bank  of  Boston - 

National  Petroleum  Refiners  Assn 

Banc  0"?  Co'po'a'io" 

c-  ■  '. 


'shipowners  Assn 
olumne  Utilities  DiSlricti 


G',  •     -    - 

Kito,  lr,L  ,FifGa-e"a  U'*-j^-  ii-Li'i^ii 

Kito.  Inc  (For  North  Sicce  Boro.gM 

Kito.  Inc  (ForSealaska  Cc'poraiion) 

Kito  Inc  (For  Southeast  Alaska  Landless  Natm  Coauficni 

Maritime  Institute  for  Research  i  Industrial  Development 

American  Farm  Bureau  Federation 

Xeroi  Corp 

Industrial  Union  Department  lAR-CIOl 

Association  of  American  Publishers 

BP  America  Inc 

Bookman-Edmonston  Engineering  Inc 

New  Jersey  Natural  Gas  Co 

Lockheed  Corporation 

American  Minmg  (ingress 

National  Assn  oi  Wheat  Growers 

American  Bankers  Assn 

American  Mmmg  Congress 
Sun  Co  Inc 
Wine  Institute 

American  Tentile  Manutac!i.i>  . 

Teiaco,  Inc 

Credit  Union  National  Assn 

American  Israel  Pub"C  Atij-s  Conm 

United  Brothemood  cf  Carpe-'e's  and  Joiners  of  America 

Sheet  Metal  i  Aif  ConOitieni"g  Contractors  National  Assn 

National  Women  s  Law  Center 

Spiegel  i  McDiamid  (For  American  Communities  'or  Cleanup  Eguity  (ACCE)) 

Spiegel  &  McDarmid  (For Guam  Poww  Authority) 

Spiegel  i  McOiarmid  (ForQii  Chemical  i  JUomic  Woflitfs  im'l  Union  AFL-CIO) 

American  Airlines  Inc 

N8D  Bank  NA 

Global  USA  Inc  iFor  Earth  Observatan  SalelMt  Cc) 

American  Feed  industry  Assn  

Adams  Kleemeier  Hajen  Mannan  t  Fouts  (ForAmetican  Tobacco  Company) 

AAA  Potomac 

Teiaco  Inc 

MCI  Communications  Corp 

International  Dairy  Foods  Assn 

City  ol  Monterey  CA  et  al 

National  Assn  of  Whoiesaier-Distnbutors 

Commercial  F'nance  Assn 

American  Ccuic'  o*  L  re  'nsj'a^ce  Inc 

Inoepei-deni  6a-«e's  Av.-  :'  s^e-'ca 

American  Autorr^oCiie  Va' ,'a:*.-ers  Assn 

Kreig  DeVauif  Aieiander  t  Capehan 

C  M  Services  (For  Piump.ng  Manjiacturers  Institute)    ,  , 

Cosmetic  Toiletry  t  F'agrance  Assn 

Consumers  Power  Co 

Citizens  for  an  Alternative  Tai  System 

McDonnell  Douglas  Corp 

U  S  West  Conin'unications 

National  Council  of  Farmer  Cooperatives 

Cocrdmadora  de  Organ  zaciones  Empiesariales  Oe  Comerc*  Eit 

Ame'ican  Israel  PuPL:  A'tgirs  Comm 

National  Assn  of  Manuracturers 

Amalgamateil  Transit  Un«n  AHCK) 


S«unties  Industry  Assn 

Electronic  Oala  Systems  Cofj 

Outdcor  Advert  Sing  Assn  cl  America  Inc 

Marine  Spii'  Response  Corporation 

Energy  Fuels  Nuclear  Inc 

Wright  &  Talisman   PC  ifOrCaOOt  Energy  Corpi 

W'ighi  t  Talisman  PC  (Fo'EputaOie  Resources  Eipioratio- 

Wrigni  &  Talisman  PC  'Fo-Paiatch  Corpi 

Wright  i  Talisman  PC  iFpiSote  Corp) 

Wright  i  Taisman  (FoiVng.n.a  Oil  and  Gas  Assni 

National  Assn  ni  Cham  Drug  Stores 

Union  Camp  Corp 

USA  Group  Inc 

Highway  Users  Federation 

McDonnell  Douglas  Corp 

Common  Cause 

Teias  Gas  Transmission  Corp  et  ai 

American  Frozen  Food  Institute 

Leooeuf  Lam!)  leiOy  t  MacRae 

AbPctl  Laboratories 

BAL  Co 

Cryogenic  Vacuum  TechnoioBf  Co 

FAA-Congress  Watch 

Westmjhouse  Electric  Corp 

National  Automobile  Oea'Crs  Assn 

Caterpillar  Inc 

Boeing  Company 

E-Systems,  Inc 

Ropak  Corp,  et  ai 

Children  s  Hospital  Boston 

Children  5  Specialized  Hsctai 

Health  Hill  Hospital  for  Children 

Hospital  for  Sick  Children 

La  Rabida  Children  s  Hosp-tai  Research  Center 

National  Assn  of  Children  s  Hospitals  t  Related  Institutions 

National  League  lor  Nursng 

Tennessee  Primary  Care  Netwcrk 

International  Mass  Retail  Assn 

Asswialion  ot  Prootietaiy  Coneges 

Natmai  Coalition  of  Impact  Aid  Schools 

New  York  City  Partnership  mc 

School  of  Visual  Arts 

Food  Marketing  institute 


Receipts 


2  000  00 
S  000  00 

2  347  38 

2,00C  h; 
12  562  50 
16  380  00 

2.690  40 

12  000  00 
lOOCCOC 
48  lOG  '..G 
20  OOO  00 
i  043  79 

ta:  :•: 

1  1^1,- rri 
9  404  00 

3  00000 


4  OOC  00 


1700  00 
3  513  34 


2  000  00 
803800 

3  145  00 

8  090  00 
23  124  50 
8  076  96 


32,512  50 


750  00 
14  002  73 


18,50000 
372  00 
3,500  00 
500  00 
2,000  00 
3448  00 


EipenOitures 


14,400  00 

1,458  33 
21  24=  H 

1  50G  00 


139  78 


7  615  20 
24  00 


6,000  00 

"s^ooooo 

2  000  00 


6  000  00 

355  50 
8  788  ;  r 

6  6cc:c 
5o:oo 

5,000  0'] 


552  75 
714  88 


.2:7:  5t 
836  41 

50  83 

i  212  51 
9  71818 
1115  36 


40  00 


5CC  CO 


34511 
297  00 


150  00 


22  80 

72540 

97  00 

5804  31 


347  20 

18:186 


139  SO 
67  00 

1750  11 

467  18 


Du  Ul 

6  998  00 


987  56 

i7!4: 


139  78 


40  00 
22166 


i  200  00 

7,500  00 

3,000  00 

123  27 

7  70C  00 

600  23 

3,763  00 

426  39 

28,000  00 

4  784  38 

2  550  00 

750  00 

750  00 

750  00 

500  00 

5,250  00 

2  625  00 

30C00 

9  000  30 

7,500  00 

1.876  57 

10.00000 

213  85 

6  000  00 

1004  25 

6  000  00 

538  53 

20O0O 
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PT 


17 


AG 
19 
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1994 


R.cna'd  Eugene  LarocWe   1800  M^ssac^use^!s  Ave    NW  WasHmgron  OC  ?0036 

Chfislander  0  Latser   !22C  L  Street  NW  1510  Wasn^ngton  DC  20005 

Reea  E  Larson.  8001  Btadoocii  Road  »600  Sonngfield.  VA  22160  .^ 

Rod  Larson  <5I0  13in  Avenue  Fargo.  ND  58121-0001 '.... 

Theresa  Kmenemen  Larson.  1331  Pennsylvania  Avenue  IWf.  Suite  1500  Washington.  DC  20604-1703 
Robert  L  Lasienrslu   1225  Connecticut  Ave    NW  7tn  Floor  Washington.  DC  20036 

Do  _ 

Do  ^.  ... 

Do  :..„„....■ " 


Do 
Do 


Do 


Latham  &  Watiiins   1001  Pe:ins»iva»<a  Ave    NW  « 1300  5  Washington  DC  20(I04.?505 

W''!iam  M  Latimer  6162  Castletown  Way  Aieianura  VA  22310  

DeiBen  L  Latta.  516  Hiilcrest  Or  Bowling  Gree'!  OH  43402  ..   . 

Satinna  Laudati   1050  Connecticut  Ave    NW  Suite  1250  Washington  DC  20036     

Belh  lavach,  1717  Pennsylvania  Ave    NW  Suite  8O0  Washington  DC  20006 

Do 

Do 

Do 
Lorraine  Lavet   1613  H5t    NW  Aasnmgion  DC  20062 

Katnryn  M  Lavnna.  PO  Bo>  U17-D49  Aieiandna  VA  22313-1417  

Eluaheth  Keoiey  Law  700  13th  Street,  NW  »500  Washington.  DC  20005 
M  S  Lawrence  40  FranUm  Rd  SW  PO  Boi  2021  Roanoke  VA  24022 
Eliiabeth  Lawson   1730  «  Street.  NW  Washington  DC  20036 
Richard  C  Lawson   1300  I  Street  NW  Suite  520  West  Washington.  DC  20005 

R'Chard  L  lawson,  1130  17tn  St    NW  Washington.  DC  20036 

Laiait  Corooration  801  Pennsylvania  Ave    NW  #747  Washington  OC  20004 

Do 

Do  7.  ;■ 

Do 
Paul  laiait  Group  801  Pennsylvania  Ave  NW.  1750  Washington  DC  20004 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Randall  R  LaBauve.  PO  Boi  8082  Little  Rock  AR  72203 
Sandra  L  LaFevre   1301  Pennsylvania  Ave    NW  #900  Washington  DC  20004 
Joan  W  laRock.  801  Pennsylvania  Ave    NW  Suite  1213  Washington.  DC  20004    .    , .'." 
Laurie  A  Leach   501  Wythe  Street  PO  Boi  1417-D50  Aleiandcia.  VA  22313-1480 
League  ot  Women  Voters  ol  the  U  S    1730  M  St    NW  Washington.  DC  20036 
League  to  Save  Lake  lahoe  989  lanoe  K«ys  Blvd    »6  South  Lake  lahoe  CA  96150 
teWrey  A  Lear   1010  N  Fairiai  Street  Aieiandna.  VA  22314 

Ihomas  B  Leaiy  Hogan  &  Hartson  555  13th  St ,  NW  Washington.  DC  20004.1109  ..'.!"" 
Marvin  Leath  One  Massacnusetts  Ave  NW.  #330  Wasnmjton  DC  20O01-1431 

Do 

Do 

Do  

Do  ■- "'■■ 

Do  "" " 

Do  " "' 

Do  

Do  ~ 

Marque  I  Ledoui  300  Maryland  Avenue.  NE  Washington  DC  20002  ^ 

Cara  Lee  9  Vassar  Street  Poughkeeps-e  NY  12601 

laura  Murony  Lee,  122  Maryland  Avenue  NE  Washington  DC  20002 

Peter  A  Lefkm   1101  Connecticut  Ave    NW  «950  Washington.  DC  20036      _  " 

Mary  James  Legatski.  1330  Conneciicut  Ave    NW  1300  Washington  DC  20036 

J  Mark  Leggen   100  North  Tryon  Street  (NCl-007-11-05)  Charlotte  NC  28255  

Legislative  Management  Services,  136  Calmont  Dnve  Pittsburgh  PA  15235 

Do  

Jack  Itgler.  4301  Connecticut  Avenue  NW  1300  Washington.  DC  20C08 
William  Lehman.  711  NE  118  Street  Biscayne  Park  fl  33161 
Mary  Nell  Lehnnard.  1310  G  Street  NW  12th  Floor 'Washingion,  OC  20005 
G  Fimolhy  Leighton.  1199  N  Fairtai  Street  1801  Aieiandna  VA  22314 
Lent  i  Sciiyner.  1300  Eye  St-eet  NW  1250-Wesl  Washington  DC  20005 

Do 

Do 

Do 

Do 

Do 


Burleigh  C  W  leonafrl.  1455  Petinsylvania  tm .  m  I525  Wishington  OC  20004 
Jems  Leonard,  1000  Ttiomas  Wterson  St    NW.  1609    Washington  OC  20007 

Do 

Do  

Do         

Lloyd  Leonart.  1730  M  St..  I«(  Washington,  DC  20036 

lepon  McCarthy  Jutkowitz  &  Hoinvoilh   1146  191h  Street  NW  Third  Floor  Washington  DC  20036 

Charles  lecpen  Jr    801  Pennsylvania  Avenue,  NW  »720  Washington  OC  20004-2360 

Richard  L  Lesner,  1615  H  St    NW  Washington.  DC  20C62 

William  Gene  Lesher.  1919  South  Eads  Street  Suite  103  Arlington  VA  22202-3028 

Lesher  i  Russell  Inc.  1919  S  Eads  Street  1103  Artington,  VA  22202-3028 

Do  

Do  

Do 
William  J  Lessard  Jr    2000  K  Street  NW  1800  Washington  OC  20006 
Melissa  Ann  Lester   1718  Connecticut  Ave    NW  #700  Washington  DC  20009 
Dale  Leslina.  1201  16th  St    NW  Washington  DC  20036  "J"' 

Mingyew  Leung   1100  1 7th  St-eet  NW   10th  Floor  Washignton  DC  20036  .• 

Nancy  R  Levenson.  1401  Eye  Si-eet  NW  »1220  Washington  DC  20005-2201 
Ted  Levi   1130  Connecticut  Ave  ,  NW  1830  Washington  DC  20036 
Morns  J  Levin   1050  '7th  51    NW  Washington  OC  20036 
Levin  t,  Rosenstein,  1130  17th  Street  NW  Suite  314  Washington  DC  20036 
Roger  N  Levy  901  I5th  Street  NW  1520  Washington  DC  20005-2301 
James  E  Lewin   1850  M  Street  NW   lltn  Floor  Washington  DC  20036 
Deborah  J  Lewis,  122  Maryland  Aw    NE  Wasnmgton  DC  20002 

Jack  W  Lewis,  1101  Vermont  Ave    NW  Washington  DC  20005  ..„ 

Richard  lewis.  1025  Vermont  Ave  .  NW  Washington.  DC  20005  ~..".l' 

Stephanie  R  Lewis.  1514  17th  Street  NW  IBB  Washington.  DC  20036  

StuanAlewis  1919  Pennsylvania  Ave    NW  1850  Washington,  OC  20006  

Howard  lewis  III.  1331  Pennsylvania  Ave    NW  W500  N  Washington  DC  20004-1703 

Lewis  Rice  S  Fmgersh   500  N  Broadway  St  Louis  MO  63102  " 

John  F  leyoen  815  16tn  Street  NW  1308  Washington,  DC  20006       .'.'Z      7 Z" 

LeBoeut  &  Associates,  Inc   768  Walker  Road  Suite  266  Great  Falls.  VA  22066  '..-'  Z"~ 

LeBoeut  Lamb  Leiby  t,  MjcRae  1875  Connecticut  Avenue  NW  Washington  DC  20009 

Do 

Do  .  '■■~" 

Harris  W  LeFew,  300  Pratt  Street  Uke,  MO  21540-1099  ZZ..S1 


Employer/Client 


National  Rural  Electric  Cooperative  Assn 

American  Resort  Development  Assn 

National  Right  to  Work  Committee 

Biue  Cross  Blue  Shield  ot  North  Dakota 

National  Assn  ot  Manufacturers 

Health  Policy  t.  Strategy  Associates,  Inc  (For  Alliance  ol  American  InsurersI 

Health  Policy  I  Strategy  Associates.  Inc  (For  Blue  Cross  &  Blue  Shield  ol  Mas- 
sachusetts! 

Health  Policy  &  Strategy  Associates.  Inc  (Fot  Liberty  Mutual  Insurance  Groupl 

Health  Policy  S  Strategy  Associates.  Inc  (For  Northwestern  National  Lite  Insur- 
ance Col 

Health  Policy  S  Strategy  Associates  Inc  (For  Pan  American  lite  Insurance  Co) 

Health  Policy  &  Strategy  Associates.  Inc  (For  Washington  National  Lite  Insur- 
ance Co) 

Health  Policy  &  Strategy  Associates  Inc  (ForWausau  Insurance  Companies) 

Digital  Equipment  Corp 

American  Group  Practice  Assn 

Stir-Melter  Inc 

Maior  League  Baseball 

Gadsby  &  Hannah  (For  Coll  Mjnutactunng  Co.  Inc) 

Gaasby  t  Hannah  (For  Consolidated  Defense  Corpl 

Gadsby  &  Hannah  (For  Dayton  Area  Chamber  of  Commeitel 

Gadsby  &  Hannah  (ForlPAC) 

Chamber  of  Commerce  of  the  U  S 

National  Assn  ot  Cham  Drug  Stores  Inc 

Family  Research  Council 

Appalachian  Power  Company 

League  ol  Women  Voters  of  the  U  5 

Hoffman-La  Roche  Inc 

National  Coal  Assn 

Mesa.  Inc 

Milliken  &  Company 

Mot'on  Picture  Assn  ol  Amenca.  Ire 

Sears  Roebuck  &  Co 

EGSG.  Inc 

Generic  Pharmaceutical  Industry  Assn,  el  al 

Maritime  Resorts  Inc 

Martin  Marietta  Corp 

Milliken  &  Company 

MGM  Grand.  Inc 

Sears  Roebuck  &  Co 

Tianscontmental  Properties  Inc 

Entergy  Services  Inc 

Reinsurance  Assn  of  America 

LaRock  Associates.  Inc 

Animal  Health  Institute 


National  Society  of  Public  Accountants 

Business  Roundtable 

American  Logistics  Assn 

Fabrique  Nationale  Nouvelle  Herstai  SA 

FMC  Corp 

Lockheed  Corp 

Martin  Marietta  Corp 

National  Guard  Assn 

National  Soft  Drink  Assn 

Teitron  Inc 

Thiokol  Corp 

Federal  Express  Corri 

Scenic  Hudson,  Inc 

American  Civil  Liberties  Union 

Fireman's  Fund  Insurance  Cos   , 

Synthetic  Organic  Chemical  Manutacturws  (tesn.  Inc 

NationsBank  Corporation 

Ben  Franklin  Technology  Center  ol  Western  PA 

University  of  P'ttsburfh 

National  Solid  Wastes  Management  Assr 

B'ockbuster  Entertainment  Corp 

Blue  Cross  &  Blue  Shield  Assn 

National  Assn  of  Truck  Stop  Ope'alors  Inc 

Bernard  L  MadofI  Investment  Securities 

Injquois  Gas  Transmission  Systems 

J  Makowski  Co 

Mobil  CofO 

Pti/er  Inc 

RBOC-GAPC  Task  Forte 

RJR  Nabisco  Inc 

Leonard  Ralston  Stanton  &  Danks  (Fot  Council  ot  Pnson  locals) 

Leonard  Ralston  Stanton  t.  Danks  (For  Federal  Correctional  Vendors  Assn) 

Leonard  Ralston  Stanton  &  Danks  (ForKrueger  Incl 

Leonard  Ralston  Stanton  &  Danks  (For  SICPA  Industries  ot  America.  Inc) 

League  of  Women  Voters  ot  the  U  S 

Chilean  Exporters'  Assn 

Pnxter  &  Gamble  Co 

U  S  Chamber  ot  Commerce 

Lesher  &  Russell  Inc 

Frito-Lay.  Inc 

Milk  Producers  Counci 

Monsanto  Co 

RJR  Nabisco 

National  Comm  to  Preserve  Social  Security  &  Medicare 

Association  ol  American  Publishers 

National  Education  Assn 

American  Assn  tor  Mamage  i  FamOy  Therapy 

Joseph  E  Seagram  &  Sons,  Inc 

Alabama  Power  Co 

PersiS  Corporation 

Rural  Community  Insurance  Services  h: 

Travelers  Insurance  Co 

Sprint 

American  Civil  Liberties  Union 

Paperboard  Packaging  Council 

American  Pulpwood  Assn 

National  Burglar  I  Fire  Alarm  Assn 

First  Interstate  Bancorp 

National  Assn  of  Manufacturers 

John  E  Simon  Trust 

Public  Employee  Department,  AR-CIO 

Babcock  &  Wilcoi  Ebensburg  Power,  Inc 

feibel-Garek/Environmental  Standard  Group 

Maritrans  Operating  Paaners,  LP 

Underwriters  at  Lloyd  s  London 

Westvaco  Corporation 


Receipts 


552  00 
3,437  50 

1.42100 
1.500  00 
8.125.00 


7,500  0 


8.300  00 
9.375  00 


3,75000 
5.57904 


2,839  00 
635  00 
85  00 

7,000  00 

3,472  00 
120  91 
7.535  23 
2.500  00 
3.750  00 
2.000  00 
2.560  00 
1500  00 
3,000  00 
18,500  00 
18  000  00 
2,000  00 
6.250  00 
15.000  00 
5.000  00 
2  750  00 
3.000  00 
889  50 


74  453  77 

2.300  00 

6.000  00 
3  000  00 
6  000  00 
1,500  00 
3.000  00 
2  000  00 
3.000  00 
3.000  00 
3.000  00 
6.000  00 


Expenditures 


99.041  53 


360  15 
247  18 


2,500  00 


16  000  00 

190  00 

1,500  00 

1,463  00 

500  00 

1,500  00 

514  60 

6.000  00 

46567 

30  000  00 

3.D4S.57 

50000 

12,000  00 

8,762  00 

183  86 

1,050  00 

805  95 

900  00 

820  06 

300  00 

262  74 

1560  00 

1.037  79 

2  700  00 

1.389  24 

1,500  00 

140183 

3.815  00 

28  00 

2,87644 

3,91930 

5,096  74 

5,127  71 
7  572  50 

2.548,37 


14332 


1653 
182  85 


710  69 


74,45377 
3,313  38 


238  00 
33  50 


5  434  00 

1.500  00 

30  08 

1217  25 

588  00 

5  84300 

2  500  00 

19.500  00 

27.951  92 

1  000  00 

4  000  00 

265  45 

4.000  00 

14.000  00 

115  72 

750  00 

18.200  00 

48  88 

63  757  00 

28  00 

1500  00 

6  500  00 

400  00 

3  643  97 

2  000  00 

Organiialion  or  Individual  Filing 

Lynn  H  LeMastei.  701  Pennsylvania  Ave    NW  1th  Floor  Washington.  DC  23004 

■(ogei  J  LeMaster.  1001  Pennsylvania  Ave    NW.  Washington  DC  20004 

William  J  Lhota.  One  Riverside  Piaza  Columbus  OH  13215 

Bill  Libro,  601  Pennsylvania  Ave    NW.  Suite  600N  Washington  DC  20001 

,ack  W  Liddle  1735  Jetterson  Davis  Highway,  11200  Anington,  VA  22202 

siobert  Y  Lider  1101  Pennsylvania  Ave    NW,  11000  Washington.  OC  20004 

Richard  A  lidinsky  Jr .  700  13th  Street.  NW,  1220  Washington,  DC  20005 

fnc  N  Lieberman.  725  12th  Street.  NW  Washington.  DC  20005 

jiane  S  Liebman.  1331  Pennsylvania  Avenue  NW.  #560  S  Washington  OC  20001 

Brett  E  Liet,  122  C  Street,  NW,  Suite  750  Washington  DC  20001 

Diane  Palmer  Lilly.  1200  Peavey  Building  Minneapolis  MN  55479 

.  ncoln  National  Corp.  1300  South  Clinton  Street  Fort  Wayne,  IN  16801 

"haron  Lmdan.  1875  Connecticut  Avenue.  NW,  Suite  300  Washington  DC  20009-5728 

•  art  w  Linoberg.  2322  Faster  Lane  New  Orleans.  LA  70114 

.  nton  Mields  Reislei  &  Cottooe.  1225  Eye  Slicel.  NW.  1300  Wasliia{tim,  DC  20005 

Do „ 

Do  ., 

Do 

Do 

Do 

.  Ida  A  Lipsen.  105C  31st  SUeet  NW  Washington,  DC  20007-1199  

"/eivin  J  Littig,  1801  K  Street  NW  Suite  BOO  Wasnmgton  DC  20006 
hanes  B  Little,  1331  Pennsylvania  Ave  ,  NW  11500  North  Tower  Washington  OC  20004-1703 
Ailiiam  F  little,  1350  I  Street,  NW.  IIOOO  Washington.  OC  20007 
«Dy  E  littlefieiO  III  1707  Pepper  Tree  Court  Bowie  MD  20716 

Do 
/avid  A  LiNin.  1600  M  Street.  NW.  4700  Washington.  OC  20036 
'obert  W  Lively   1850  K  Street.  NW.  11195  Washington.  DC  20006 
.  vestock  Marketing  Association   7509  Tiltany  Springs  Parkway  Kansas  City  MO  64153 
■V.ngate  Lloyd   1600  M  Street  NW  Washington  DC  20036 
-3bel  Novins  Lamont  &  Flug   1275  K  St ,  NW.  4770  Washington,  OC  20005 

Do  „ „ „. 

Do  „ _„ , 

ohn  C  Lobert  499  South  Cagitol  St ,  SW,  Suite  40!  Washington.  DC  20O03 

Vichael  A  Lobue,  601  Pennsylvania  Ave .  NW  North  Building  1th  Floor  Washington  OC  20004 

.V  Timothy  Locke.  499  S  Capitol  Street  SW  #507  Washington  DC  20003 

Do 

Do 

Do 

Do  

Debbie  E  locker,  PO  Box  4227  Tampa,  FL  33677-4227   

Robert  F  Lockhart  Jr,  1155  15th  Street.  NW,  #600  Washington  00  20005 
;  mothy  J  Lockhart,  1801  K  Street,  NW.  Suite  lOOK  Washington.  DC  20006 

.xkheed  Information  Management  Seances  Company  Inc.  300  Frank  W  Burr  Boulevanl  Teaneck  W  07666 
lephen  G  Lodge.  7900  Westpark  D'lve.  #A-320  McLean.  VA  22102 
'nomas  G  Loetfler  1801  K  Street  NW  »400«  Washington.  OC  20006 

Do 

Dc 

Do 

Dc 

Dc 

Dc 

D; 


iViiiiam  [  Lo-tus.  1120  G  Street  NW  #520  Washington,  DC  20005 
••ank  P  Lombardo  II,  1776  EYE  Street  NW  #275  Washington  DC  20006 
.3ndon  &  Satagai,  1156  15th  Street  NW  4510  Washington.  OC  20GC5 

Do 

Do 

nda  A  long  1156  ISth  Street  m  1550  Washington  OC  20005 

-atricia  Davitt  long  1331  Pennsylvania  Ave ,  NW,  1500  North  Washington  DC  20004-1703 

-cbert  Michael  Long  The  Littietieid  Buildmg  106  East  6th  St   Suite  400  Austin  TX  78701 

-Jbert  S  long   1130  17th  Street,  NW  Washington  OC  20036 

AHiam  £  long  4550  Connecticut  Avenue.  #604  Washington  DC  20008 

.jng  Law  Firm.  8550  United  Pla2a  Bivd .  #800  Baton  Rouge.  lA  70809 

Do     .. 

Do 

Do 

Do 

Do 
Iheiley  A  Longmuir.-1707  I  Street,  NW.  Suite  300  Washington  DC  20036 
Dennis  Longoria  Central  Power  I  light  Co  PO  Box  3400  Laredo  IX  78044 
:iura  loomis,  1776  Massachusetts  Ave    NW  Washington  DC  20036 
'-^n  Loooer.  1 735  New  York  Avenue.  NW  Wash.ngton  OC  20006 
jfiaid  D  Lore   1300  I  St    NW  Suite  520  West  Washington.  OC  20005 
■'nilip  J  Loiee  50  Broadway  New  York  NY  10004 
■anklin  W  Losey.  4301  North  Fairfax  Drive,  #330  Arlington  VA  22203 
^11  Loughrey,  One  Technology  Parxway  South  Atlanta  (jA  30092 
'  mothy  lovam,  3719  Gunston  Road  Alexandria,  VA  22302 
:elia  C  Lovell   1500  K  Street  NW  #375  Washington.  DC  20005 
..imes  Lovell.  20361  Miodlebelt  Livoma.  Ml  48152 

Monica  M  Lovell   1331  Pennsylvania  Ave.  NW  »1500N  Washington  OC  20004-1703 
Mark  A  Lowman.  1201  K  Street.  1800  Sacramento  CA  95814 
>Tiy  Loy,  8O0  Connecticut  Avenue  NW  Wasnmgton  DC  20006-2701 
i-hur  M  Luby.  1300  I  Street  NW  #200  Wasnmgton  DC  20005-4176 

e  0  Luby  Jr    225  East  John  Carpenter  Freeway  Room  1202  Irving  TX  75062-2298 
=  3uia  D  Lucak  815  16th  Street  NW  #308  Washington  DC  20006 
Aiiiiam  L  Lucas  1100  15th  Street  NW  #900  Washington  OC  20005 
^enneth  M  LuOOen  888  16th  Street  NW  Washington  DC  20006 

Do 

Do 

Do 

Do 

»slie  G  ludwick.  1101  Vermont  Avenue.  NW  Washington.  DC  20005 
(ivester  Ukii.  One  East  Una  Slieel  Chevy  Cluse.  MO  20815 

Do :..._.... 

Do  

Do 

Do 

Do 
..mbermens  Mutual  Casualty  Company,  Long  Grove.  11  60049 
.  .nd  k  0  Brien   1825  K  St .  NW.  11010  Washington,  OC  20006 

Do 
Francis  M  Lunnie  Jr    1331  Pennsylvania  Ave  .  NW.  #1500  N  Washington.  OC  20004 
Cody  Lusk.  99  Canal  Center  Plaza.  Suite  500  Alexandria  VA  22314 
R  J  Lyeriy.  5335  Wisconsin  Ave  Nw  Suite  500  Washington  DC  20015 
Barbara  Lyman.  10801  Rockvnie  Pike  Rockviiie  MO  20852 
Kevin  A  Lynch,  1275  K  Street  NW  #1100  Washington  DC  20OO5 
MOAAIOA  &  Subs,  Inc.  701  S  22nd  #107  Omaha  NB  68102 
Varcia  S  Mabee   11490  Commerce  Park  Dnve  Reston  VA  22091 


Enpioyer/Client 


Edison  Electric  Institute 

American  Council  of  Life  Insurance  t"C 

American  Electric  Power  Service  Co'p 

Northern  States  Power  Company 

McDonnell  Douglas  Corp 

Citicorp 

Sea  Containers  America  Inc 

Williams  t  Connolly  (For  Sentara  Norfolli  Gtnenl  HospilaU 

CSX  Corporation  ... 

National  Assn  ol  Inoependent  Colleges  &  Universities 

Nonnest  Corporation 

Center  lor  Science  .n  the  Public  Intetest 

Southern  Forest  Products  Assn 

Colorado  School  of  Mines  Foundation 

Michigan  Dept  ot  Trarspolation 

Missouri  Highway  (  Transportation  Deparrment 

State  of  Colorado  Dept  of  Hignways 

State  of  11.  Dept  of  Transportation  D'v  ot  Water  Resources 

Water  Reclamation  District  of  Greater  Cnicago 

Association  ot  Tnai  Lawyers  of  America 

Westmghouse  Electric  Corp 

U6A  Inc 

Ford  Motor  Co 

American  Retreaders  Assn 

Greater  Washington/Maryland  Service  Station  Assn 

Rennecott  Coijcation 

Scher'ng-Piougn 

in  Corp 

American  Methanol  Instlute 

Genenc  Pharmaceutical  Industry  Assn 

San  Francisco  Bay  Guardian 

National  Assn  ot  Independent  Insurers 

Atlantic  Richtield  Co 

Hechi  Spencer  &  Associates  (For  Boy  Scouts  ot  Arrrei-ra; 

HechI  Spencer  &  Associates  (For  Brown  i  *  C-:-: 

Hecht  Spence- i  Assocates  (For  Mid-Ame-  -: 

Hechi  Spence' i  Assxiates  (Fo.  MCI  lelec:      .     ... 

Hecht  Spencer  8  Associates  (FofNational  Automatic  Mercnandismg  Assn) 

St  Josephs  Hospital 

Pennzofi  Company 

Ariel  t  Hadden  (For  Nintendo  ot  Amenca) 

National  Confectioners  Assn        

Arter  &  Hadden  :Fo'Cert'ai  t  South  IkA  Coml 

Arter  &  Hadden  (For  Citicorp! 

Arter  i  Hadden  (For  Com  ng  mc) 

Arter  t  Haooen  (For  Electronic  Data  Systems  Co'p) 

Arter  t  Hadden  (ForGirimg  Health  Gate) 

Arter  &  Hadden  (For  Narionai  Assn  ot  Broadcasters! 

Alter  i  Haooen  (For  SPRINT! 

Arter  &  Hadden  iFor  Tesore  Energy) 

Arter  8  Hadden  iFo'  U  S  to'g  D'Stance  Corp) 

Arter  8  Hadflen  (For  United  Sjrvices  Automobile  Assn, 

American  Short  Line  Railroad  Assn 

Entergy  Services  Inc 

Jewelers  of  America 

National  Home  Furnishings  Assn 

Small  Business  Legislative  Council   .._ „   . 

Montgomeiy  McCracken  Walker  8  Rhcats  (FgrPofts  ot  PtiiaOeiphia  Maritime 
Exchange) 

National  Assn  ot  Manutacturers 

American  Teiepfone  8  Teiegiaph  Co 

National  Coa  Assn 

Humane  Society  o'  the  Umted  States 

ATSI 

General  Health  inc 

J  &  B  Management  Company 

Metropolitan  Lite  Insurance  Co 

MicroGeneSys,  Inc 

United  Companies  Financial  Corp 

United  Airtmes  Inc 

Central  Power  t  Light  Co 

National  Parks  &  Conservation  Assn 

American  Institute  cf  Arcniiects 

Hoftmann-la  Rocne  tnc 

Federation  of  American  Controlled  Shipping 

Shipbuiioefs  Council  ol  America 

Scientific-Atlanta 

Denny  Miller  Associates 

Norfolk  Souttiern  Corp 

National  Hearing  Ad  Soc  e'y 

National  Assn  of  Manu'a;tLrers 

Ca'ilomia  Assn  ot  Hospitals  and  Health  Systems 

Food  Marketing  Institute 

OOonneil  Schwartz  I  Anderson  (For Transport  Worlierj  Union  ot  Amenca,  AR- 
CIO) 

Enon  Corp 

Public  Employee  Oepartmenl.  AR-CIO 

Pharmaceutical  Manufacture's  Assn 

Bannerman  i  Assoc.ates  he  (For  Be  rut  University  College) 

Bannerman  8  Associates  mc  (For  Embassy  ot  Ei  Salvador) 

Bannerman  8  Associates,  Inc  (For  Government  ot  the  United  A;ac  Emirates) 

Bannerman  8  Associates  Inc  (For  Government  ot  Eorpt! 

Bannerman  8  Associates  inc  ;Foi  L  A  Mo'iey  8  Co  I'or  Gove'"mf"i  o'  tne 
Philippines)) 

American  Medical  Assn 

City  of  Miami 

City  of  Miami  Beac" 

City  of  Palm  Springs 

Houston  Inoependent  School  Distnct 

Metropolian  Daoe  County 

School  Board  ot  Dade  County  Florida 

Pennsylvania  Mines  Corporation 

Pennsylvania  Power  8  Light  Co 

National  Assn  of  Manufacturers 

AIADA 

Amdahl  Corp 

American  Soeecn-Language-Heanng  Assn 

PaciiiCorp  Electric  Operations 

Coalition  to<  American  Trauma  Care  (CATC) 


Receipts 


2.384  62 
5,000  DO 


4.40000 

840  00 

1,500  00 


4.500  00 
10,584  00 


1,000  00 

1.476  56 

15  77946 

19  69353 

24,558  58 

12  381  66 

26  532  82 

37  54861 

4,500  00 

1200  00 

2  000  00 

520  00 

200  00 

200  00 

200  00 

7  260  00 

33  500  00 

400  00 

33,785  00 


55  00 


1,674  96 

1.30C00 

2  072  DO 

900  00 
2  000  00 
1.000  00 
I  500  00 

1.000  00 
1.500  00 

2.00000 


4.573  20 
6.000  00 
6.000  00 
6  000  00 
272  00 


39000  00 
9,35000 
8,000  OO 


500  00 
1400  00 

750  00 
1200  00 

1668  70 
9,000  00 
5,000  00 
1000  00 
1500M 
30000 
5  000  00 
1,00000 


15  00000 

100  00 

10  000  DO 


7  150  00 
4  000  00 


3  000  00 


3  750  00 
15,825  00 
18133  36 

6,000  00 

4  800  00 
20  000  00 
16  000  00 

387  00 
3,384  OC 

1,500  00 
9,190  0c 
100000 

6  500  00 


2.373  31 
2  08100 


193  53 


2  477  74 
20  00 


100  00 


656  00 


723  00 

3  02655 

18  289  00 

125  00 

230  51 


17  72 


3.708  00 


506  09 


3  448  01 
951  34 
313  08 


300  98 
50188 
312  69 


19.674  00 
65000 


9  00 
26  00 


5.85227 


874  61 


UMI 


23738 
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Orgam;alion  or  Individual  Filmg 


ChaflesA  Macneneni  J;.  PO  Boi  533187  Birmingham  «.  35253-0187 

James  H  Mac*  7901  Westpam  Di  Mclean,  VA  22102  

RoMtt  A  Macrory.  c/0  AlaDama  Petroleim  Council  PO  Boi  4220  Montgomety  Al  36103-4220 
Mark  MacCarI^»,  6305  32na  Street.  NW  Washington,  DC  20015 

Iimotfiy  MacCartny  750  17th  Street  NW  1901  Washington,  DC  20006       „ 

Brian  C  MacDonald,  1301  Pennsylvania  Avenue  NW  Suite  300  Washington.  DC  20(JM  

Gordan  D  MacKay  501  Boyislon  Street  Boston  MA  02116 

Rood  S  MacKie  II   1957  I  Street  NW,  Washington  DC 

Jctlrey  M  MacKinnon,  555  13th  Street,  NW  Suite  300  WEsI  Washington,  DC  20004  . 

Edmarcl  R  Madigan.  1710  Rhode  Island  Ave   NW  #700  Washington,  DC  20036 

Uday  Madiman,  PO  Boi  282  Indianapolis  IN  46206-0282  „.... _. 

Bill  Magavtrn,  215  Pennsylvania  Ave   SE  Washngton,  DC  20003 

James  N  Magill,  200  Maryland  Avenue.  NE  Washington,  DC  20002 


Paul  Magiiocchetti  Associates.  Inc.  1755  JeHerson  Davis  Highmay.  #1107  Crystal  Square  5  Arimjton.  VA  22202 

Do  


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


ames  J  Magner.  314  Massacliusetts  Aw.  N£  Waslim(ton.  DC  20002 


James  1  Mainer  tut  Associalts.  lac.  314  Massachusetts  kit..  NE  WastHniton.  DC  20002  . 

Do      

Do   ;;.;.;;;; 

A  John  Maguire,  1521  New  Hampshire  Avenue  NW  Washington  DC  20636-1218 
Kevin  L  Maher,  1201  New  York  Ave    NW  Washington,  DC  20005-3931 

boda  F  Maner.  9000  Montgomery  Ave  Chevy  Chase  MD  20815  ....!.... 

Terence  P  Mahony,  1331  Pennsylvania  Ave    NW  »930  North  Washington  DC  20004 

Michael  C  MaiOacn  888  17lh  St ,  NW  «860  Washington  DC  20006 

Chnstopner  J.  MailanOei.  1201  Csooccticul  A«..  NW.  Suile  300  Wasliington.  DC  20036 

Do     i _ _ 

Do  ., 

Do     :~ 

Anthony  S  Makris,  116  Watertora  Place  Aieiandr  a  VA  22314    ,  

K  Wayne  MalDon,  1250  I  Street  NW  »400  Washington  DC  20005  '_ 

Andre*  T  Maiieck  400  North  CaP'toi  St    NW  J852  Washington  DC  20001 

Michelle  Maiiory  453  New  Jersey  Ave    SE  Washington  DC  20003 

Claudia  Maiioy  2030  M  Street  NW  Washington  DC  20036 

RoOert  H  Maioney  3900  Wisconsin  Ave    NW  Washington  DC  20016 

Manatt  Phelps  i  Phillips   1200  New  Kampshire  Ave  ,  NW  «200  Washington  DC  20036 

Do 

Do 

Do 

Do  -■'■■"■ 

Do  '" 

Do  "■" 

Do  "■ 

Do 

Do  "Z 

Do 

Do  

Anne  Mancer  PO  Bra  530187  Birirncgham  AL  35253-0187  "   ■ 

Diane  S  Mand   IIOO  Connecticut  Ave  ,  NW,  #310  Washington  DC  20036 
Susan  Rachel  Weiss  Manes.  2030  M  Street  NW  Washington.  DC  20036 


Kafierine  W  Maness.  555  13th  Street  NW  Su.te  450  West  Columbia  Souare  Washinpon  DC  20004 

led  Maness  1615  H  Street  NW  Washington  DC  20062 

Christopher  Manion.  6332  N  22na  Street  Arlington  VA  22205 

Mary  )c  Manning  901  31st  Street  NW  Washington  DC  20007  _     Z 

SW  Mantena  233  Broadway  New  Yo-k.  NY  10279 

Margaret  A  Manthe,  PO  Boi  16614  Arlington  VA  22215  ^ ™'I 

Manulactured  Housing  institute   1745  leHerson  Davis  Highway.  #511  Arlington  V* 22202  ~  "   .'""""Z 

Anthony  Manzanares  Jr .  lOCl  Pennsylvania  Ave  ,  NW  Washington  DC  20004 

RoDeri  Y  Maples.  1627  K  Street,  NW  #790  Washington  DC  20006 

Joseph  N  Mariano   1666  K  Street  NW  Suite  1010  Washington,  DC  20006  7" 11"" 

Marine  Preservation  Association  8777  North  Gainey  Drive,  Suite  165  Scottsdale  «  85258 

Marine  Spill  Response  Corporation,  1350  I  Street,  NW,  Suite  300  Washington,  DC  20005 

Maritime  Institute  lor  Rescarc"  &  Industrial  Development,  1133  15th  SI    NW  #600  Washington  K  20005 

Lawrence  D  MuUey.  Rt.  I.  6<H  130-A  tt  Sdon.  VA  22843 

Do , 

Do ~ 

Do  *"' 

Do  " 

Do  1 

Marc  L  Marks   1227  25lh  Street.  NW  Washington.  DC  20037  ""' 

Marks  i  Murase  399  Park  Avenue  New  York  NY  10022  ZZ  1 " 

Marlowe  i  Company.  1667  K  Street.  MW.  #480  Washington,  DC  20006  Z       

Do ' 

Do       .  ■" 

Do  ~ ~ ""•" 

Do  ■ "■■ 

Do  •- 

Do  •"" 

Do  " 

Do  ;™'~     ;■ 

Aleiandra  Maroulis-Cronmiller.  One  Inomas  Circle  NW  Washington  DC  2OG05  .S. 

Mary  E  Marra.  1400  16th  Street  NW  Washington.  DC  20036-0001  ""ZI       

James  T  Marnnan   1200  13th  Street.  NW  #1000  Wsahmgton.  DC  20036 

Stephanie  Marrone.  1350  New  York  Avenue  NW  Suite  11  DO  Washington  DC  20005-4798 

Marsh  &  Associates  PC    111  Washington  Avenue  Albany  NY  12210 

Edward  C  Marshall.  1957  E  Street  NW  Washington  DC  20006  """ '' " 

Ellen  M  Marshall   1199  Norf  fairtai  Street  Suile  201  Aleiandna  VA  2314  "~' "" 

Gwen  Marshall.  243  Parkway  #3  Cincinnati  OH  45216  "' 

Cynmia  L  Marlm.  1215  JeHerson  Davis  Hwy .  #1004  Arlington.  VA  22202 


Employer/Client 


Vulcan  Materials  Co 

AMI  -  The  Assn  tor  Manulacturing  Technology 

American  Petroleum  Institute  

Capital  Cities/ABC  Inc     

Nissan  North  America.  Inc  

PuOlic  Lands  Council   

New  England  Mutual  Life  Insurance  Co.  ('The  New  England) 
Associated  General  Contractors  ol  America 
Interstate  Natural  Gas  Assn  of  Amenca 

Slate  Farm  Insurance  Co  

In0»  Unlocks.  Inc  .,_... 

Public  Citiien  ..„..,.„.,-■!.. 

Veterans  of  Foreign  Wars  of  the  U  S 

Bath  Iron  Works  Corp 

Chamberlain  Manufacturing  Corp 

Diagonstic  Retrieval  Systems,  Inc 

Dynamics  Research  Corp 

Electronic  Warfare  Associates  Inc 

Era  Aviation  Services 

Foundation  Health  Corp 

Grumman  Corporation 

Hughes  Aircraft  Company 

Laurel  Technologies  Inc 

LifeCeli  Corp 

Meoco  Containment  Services,  Inc 

Mountain  Top  Technologies  Inc 

MIC  Industries,  Inc 

Options  Mental  Health 

Orange  Shipbuilding  Co  Inc 

Pacific  Consolidated  Industries 

Schat-Walercratt 

Schweizer  Aircraft  Corp 

Short  Brothers  (USA)   he 

Sperry  Marine,  Inc 

Sunquest  Information  Systems,  Inc 

Teitron  Inc 

Trinity  Marine  Group 

Tl  Group,  Inc 

Vision  Service  Plan 

James)  Magner  S  Assonates  Inc  iFor  ASARCO,  Incl 

James )  Magner  Associates,  Inc  (For  Inter-Mountam  Forest  Industries  Assoc  ) 

James  J  Magner  i  Associates  IForXjibab  Forest  Products  Company) 

Asarco  Inc 

Inter-Mountain  Forest  InOustnes  Assn 

Kaibab  Forest  Products  Company 

National  Cotton  Council  ot  America 

American  Hotel  i  Motel  Assn 

Turner  Broadcasting  S/stem  Inc 

National  Broadcasting  Co,  Inc 

Intel  Corporation 

Bailey  i  Robinson  (For  MastefCarO  Intemaiionai) 

Bailey  &  Robinson  (ForOraico  Management  Services) 

Bailey  &  Robinson  (For  Smart  Corp) 

Bailey  S  Robinson  (For  Unisys  Corp) 

National  Rifle  Assn  ol  America 

National  Tire  Dealers  &  Retreaders  Assn 

Brotherhood  ot  Maintenance  of  Way  Employes 

Beneficial  Management  Corp 

Common  Cause 

Fannie  Mae 

Appraisal  Institute 

Bair  Laboratories,  Inc 

Cali'omia  Chiropract'C  Assn 

Cailornia  League  of  Savings  Institutions 

Chemical  Bank    

City  ot  Hope  ,,. 

ConCorOe  Career  Colleges.  Inc 

Money  Store 

NEC  USA,  Inc     

Royal  Wine  Corp 

Western  Dental  Services  Inc 

World  Cup  USA  1994  Inc 

Vulcan  Materials  Co 

Dresser  Industries  Inc 

Common  Cause 

Union  Pacific  Corp 

Chamber  of  Commerce  of  the  U  S 

American  Council  for  Health  Care  Retort 

H'li  t  Knowlton,  Inc  (For  Television  Operators  Caucus) 

Wooiworth  Corp 

National  Steel  &  Shipbuilding  Co 

American  Council  of  Life  Insurance,  Inc 
Smokeless  Tobacco  Council,  Inc 
Direct  Selling  Assn 


A'aska  Eiectnc  Light  &  Power  Co 

Alaska  Village  E'ectnc  Cooperative 

Ancnorage  Municipal  Light  &  Power 

City  of  Kake 

INN  Electric  Cooperative 

Kotiebue  Electric  Association 

Westinghouse  Electric  Corp 

Inductotherm  Industries  Inc 

American  Public  Gas  Assn 

Association  tor  Healthcare  Philanthropy 

Captiva  Emsion  Prevention  District 

City  of  Venice,  Florida 

Coalition  to  Keep  Alaska  0. 

Coalition  to  Repeal  the  Wright  Amendment 

Independent  Pilots  Assn 

National  Society  of  Fundraismg  Eiecutives 

Town  of  Longboat  Key 

Independent  Bankers  Assn  ot  America 

National  Wildlife  Federation 

Community  Psychiatric  Centers  i 

Spiegel  i  McDiarmid  (For  American  Communities  for  Cleanup  Eauity) 

Smokeless  Tobacco  Council  Inc 

Associated  General  Contractors  of  America 

International  Council  ot  Shopping  Cente'S 


Receipts 


Diagnostic  Retrieval  Systems,  Inc 


5,01840 
29  609  00 
1,182  00 
1,244.00 
15.000  00 
1,000  00 
2,125  00 
3,000  00 
6,000  00 
2,200  00 

1,850  00 
4.500  00 


Expenditures 


9,536  54 

259  91 

9,207  69 

248  21 

6,576  92 

114  01 

16,454  53 

14,525  80 

15,887  13 

14  022  17 

11,347  95 

9  952  56 

11,925  00 

297  03 

1,000  00 

550  00 

3,250  00 

239  10 

23  800  00 

4,357  09 

374  00 
14  922  46 


6  333  54 


322  50 
4,200  00 

;  737  50 
376  25 

8  442  50 
2  795  00 
1000  00 

17D3778 

9  375  00 

1875  00 

2  080  00 
74124 


370  00 
720  00 


12,500  00 
12,480  00 


1  ODD  00 


150  00 
662  50 

496  25 
7,780  00 

1  887  50 

975  00 

12  862  00 
3.830  61 

"8.100  00 

3.000  00 

650  00 

7DOOO0 


4,253  64 
500  00 


2.553  68 
500  00 

32,00 
73170 


26.00 

'I'e'bo 


102  95 
24  00 


800 
15  00 


12  00 
1.81135 


105  75 
375  67 


570  48 

48  12 

26108  00 

130  00 


18.558  02 
368  70 


237  35 


6100 


18  75 
246  60 


4150 

57  10 


6.386  12 
1  481  95 


500  00 
152  02 


Organization  or  Individual  Filing 


DaviO  F  Martin.  Plumomg  Manufacturers  Institute  1655  N  Ft  Myer  Dnve  #700  Arlington  VA  22209 

David  L  Martin  PO  Bo>  427  Jackson  MS  39205-0427 

Larry  K  Martin,  2500  Wilson  Blvd  #301  Arlington,  VA  22201 

tora  Lee  Martin,  Carnage  House  University  of  California  Santa  Cruj  CA  95064 

loseph  J  Martyak,  655  !5th  Street  NW  #225  Washington  DC  20005 

Michael  Marvin,  122  C  Street  NW,  4th  Floor  Washington  DC  20001 

Robert  A  Marrocchi,  PO  Boi  1615  15  Mountain  Veiw  Road  Warren  NJ  0706116!: 

Anna  M  Maschmo,  1015  18th  Street,  NW  Washington,  DC  20036 

Mark  A  Maslyn  600  Maryland  Avenue  SW  Washington  DC  20024 

Glen  David  Mason,  1350  I  Street  NW  1590  Washington  DC  200C5 

Michael  )  Mason   l?20LSt    NW  Washington,  DC  20005 

Nancy  Mason  1020  19th  Street  NW  Suite  700  Washington  DC  20036 

Ned  W  Massee  299  Park  Avenue  13th  Floor  New  York  NY  10171 

laCQuelyn  Massey  3138  North  10th  Street  Arlington  VA  22201 

Camille  Bares  Massic  1401  I  Slreet  NW  Suite  1100  Washington  DC  200:: 

James  D  Massie,  601  13th  St ,  NW  Suite  410  South  Washington  DC  2CCD; 

Sandra  Masur  1250  H  Street,  NW,  #800  Washington  DC  20005 

Mary  Cheryl  Matheis  601  E  Street  NW  Washington  DC  20049 

AieianderS  Mathews   1700  North  Moore  Street  Suite  1600  Arlington  VA  22209 

Dawson  Mathis  410  First  Street  SE  #300  Washington  DC  20003 

Do 
Dawson  Mathis  i  Associates.  1667  K  Street  NW  #310  Washington  DC  20006 
Kim  M  Matthews   1020  19th  Street.  NW,  #700  Washington  DC  20036 
Robert  A  Matthews   700  North  Fairtai  St  Alexandria  VA  22314 
Harry  D  Mattison,  POBoi  660)64  Dallas  TX  75266-0164 
Michael  N  Matton,  1735  Jefferson  Davis  Hwy    Suite  1200  Arlington  VA  22202 
Daniel )  Mattoon   1133  21st  St    NW,  #900  Washington  DC  20036 
William  C  Matto   1700  Pennsylvania  Avenue  NW  Washington  DC  2D006 
Marshall  L  Mat!,  1400  16th  Street  NW  #400  Washington  DC  20036 

Do       

Do „ 

Robert  V  MauOlm  I5U  K  Street  NW  Washington  DC  20005 
Will  am  W  Maurer   1745  leffcrson  Davis  Highway  #1000  Arlington.  V*  22202 
Michael  Mawby  2030  M  Street  NW  Washington.  DC  20036 

John  A  Maxwell.  New  Jersey  Petroleum  Council  150  West  State  Street  Trenton  lU  08608 
James  C  May  1771  N  Slreet  NW  Washington  DC  20036 
Peter  G  Mayberry  100 IG  Slreet  NW  #500  West  Washington.  DC  20001 
Joseph  I  Mayei  1745  Jefferson  Davis  Hwy  #1200  Arlington  VA  22202 
Karl  J  Mayer  1850  M  Street  H*  Suite  540  Washngton  DC  20036 
Marion  R  Mayer  601  E  Slreet  NW  Washington.  DC  20049 
Mayer  Brown  I  Piatt.  2000  Pennsylvania  Avenue  NW  #6500  Washington  DC  20006 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Dp 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
5  Hubert  Ma^es  t'  320  West  Capitol  Avenue  Suite  lOOO  Little  Rock.  All  72201-3525 
Mary  C  Mayhew   77  Water  Slreet  HalloweU  ME  04347 

Lee  Ann  Mayo  1100  South  Washington  Street   1st  Floor  Alexandria.  VA  22514-4494 
Jef'erG  Mays  1505  Pnnce  Street  Suite  300  Alexandria  VA  22314 
M-cnaei  J  McAdams,  1776  E)e  Street  NW  11000  Washington  DC  20006 
H  Wesley  McAden.  1155  15th  St   NW  1504  Washington  DC  20005 

Do 
Michael  McAllister,  3050  K  Street,  NW  Suite  105  Washington,  DC  20007 
Rebecca  McAulitfe  601  13th  Street  NW  Suite  850  South  Washington  DC  20005 
Ann  McB'ide  2030  M  St ,  NW  Washington  DC  20036 
Chartie  McBnde  Associates  Inc,  1730  M  Street  NW  #800  Washington  DC  20036 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Susan  P  McCaffrey,  3901  M  MenOian  Street  PO  Box  88409  Indianapolis  IN  46208-0409 
lohn  D  McCallum,  1900  Pennsylvania  Ave    NW  Washington  DC  20068 
Nancey  K  McCann  4000  Legato  Road  Suite  85D  Fairtai  VA  22033-4005 
Carolyn  Km  McCarthy   1455  Pennsylvania  Ave    NW  #590  Washington  DC  20004 
lames  A  McCarthy  1711  King  Street  Suite  One  Alexandria  VA  22314 
John  P  McCarthy   173  Spring  Street  East  Greenwich  Rl  02818 
Brian  McCiay  c/o  Rogers  &  Wells  607  14th  Street  NW  Washington  DC  20CCi 
Donald  N  McClure  Jr,  20  Ertord  Road  #115  Lemoyne,  PA  17043 
Karen  L  McClure,  1201  New  York  Avenue  NW  Washington  DC  20005 

McClure  Gerard  t  Neuenschwander  Inc  801  Pennsylvania  Ave    NW  #820  Washington  DC  20004-2604 
Do 


Empieyer/Clien: 


CM  Services  Inc 

Comprehensive  Health  Insurance  Risk  Pool  Assn 

American  Apparel  Manu'acturers  Assn  Inc 

University  of  Caiifprnia 

Rhone-Pouienc,  Inc 

American  Wind  Energy  Assn 

Chubb  &  Son  Inc 

Conference  ol  State  Bank  Supervisors 

American  Far.T  Bureau  Federation 

College  of  American  Pathoiogsis 

American  Petroleum  Institute 

US  WEST,  Inc 

Westvacc  Corporation 

National  Assn  of  Federal  Credit  Unions 

Southwestern  BeH  Corp  Int 

R  Duffy  Wall  8  Associates 

Eastman  Kodak  Company 

American  Assn  ot  Retired  Persons 

American  Meat  Institute 

Dawson  Mathis  t  Associates  (For  Massachusetts  Mutual  We  Insurance  Co) 

United  Parcel  Service 

Massachusetts  Mutual  Lite  Insurance  Co 

US  West  Inc 

Railway  Progress  Institute 

Cenfai  i  South  West  Corporation 

McDonnell  Douglas  Corp 

BellSouth  Corp 

Mutual  of  Omaha  Cos 

Oisson  Frank  8  Weeda  (For  American  Commodity  DistnOilion  Program) 

Oisson  Frank  8  Weesa  (For  American  Schpo:  Food  Se'Vice  Assn; 

Oisson  Franx  8  Weeca  (For  United  Fresh  Fruit  8  Vegetable  Assn) 

C  V  8  R  V  Maudlin  iForSoutnem  Company  Services,  Inc) 

General  Dynamics  Corp    ,, 

Common  Cause 

Amartcan  Petroleum  kstilufe 

National  Assn  ol  Brcadcasters  , 

Keller  and  Heckman  (Fo'lNDA  lAssociMwn  ot  th«  n.  .  ^-     ou-n  ■..uu»ii>i 

Rockwell  International  Corp 

National  Muiti  Housing  Council  Inc 

American  Assn  of  Retired  Persons 

Accountants  Liabiiihir  Assurance  Cc  L'c 

American  Automobile  Manufacturers  Assn 

Arthur  Anoe'se'  8  Cc  et  a) 

Attorneys  tab.iity Assurance  Society  Inc 

Barelon  Certe'  for  Mental  Heaun  Law 

Black  8  Decker  Coiporation 

Brunswick  Corp 

Cabot  Partners  Limited  Partnership 

Chicago  Stock  Eichange,  Inc 

Comdisco,  Inc 

Continental  Bank  NA 

Deutsche  Lufthansa  AG 

Eouitable  Real  Estate  Investment  Management  Inc 

F  rst  Chicago  Corp   , 

FMC  Corporation 

General  Electric  Aircraft  Engines 

General  Eiectnc  Industrial  I  Power  Systems 

Group  Health  Aasn  of  America 

GATX  Corporation 

Household  Commefcial  Financial  Services,  Int 

John  Buck  Co 

1MB  Realty  Co-p 

L  8  B  Real  Estate  Cc.-it 

LaSaiie  Partners  in; 

Merrill  lynch  Capital  Markets 

Naico  Chemical  Co 

NICOR  Inc 

Quaker  Oats  Company 

RJR  Nabisco  mc 

Santa  Fe  Paci'  c  Corp 

Sara  Lee  Corporation 

Sears  Roebuck  8  Co 

Solid  Waste  Agency  of  Northern  Coo*  County 

St  Paul  Companies 

SunAmerica  Inc 

leie-Commuhicaticns  Inc       , 

Vulcan  Materials  Company,  Midwest  Division 

Women  s  Legal  De'fse  Fund 

Alliance  o'  Amenca'  l-Su-ers 

H  jhway  Users  FeOfa'  :- 

National  Beer  Wholesalers  Assn 

American  Oplometnc  Assn 

BP  America  tnc 

J  G  Boswei'  Co 

New  York  Cotton  Eicrj-j^ 

Behavcriai  Psychograpnic  large', ng  inc 

El  Paso  Natural  Gas  Co 

Common  Cause 

Amencan  Nucieai  Ene'gy  Counc. 

ABB  Combustion  Engmee-'g  i": 

Carolina  Power  8  Light  Cc 

Dagnostic  Retnevai  Systems  inc 

Edison  Chouest  Offshore 

General  Atomics 

Integrated  Resources  Group  Inc 

Louisiana  Ene'gy  Services 

Nuclear  Energy  Institute 

Science  Applications  International  Corp 

Seaiaska  Corp 

Tulane  University 

Turlock  Irrigation  Dis'nct 

Westinghouse  E»ctric  Corp 

Yukon  Pacific  Corp 

Commur-ty  Service  Council  of  Central  81  Inc 

Potomac  Electric  Power  Co 

American  Soc  ot  Cataract  8  Retractive  Surgery 

MetPath  loc 

Snack  Food  Assn 

Highway  Users  Feoerat'on 

Canadian  Pulp  and  Paper  Association 

Pennsylvania  Assn  of  Home  Health  Agencies 

American  Public  Trans.;  Assn 

Amencan  Mining  Congress 

Asarca  Inc 


Receipts 


500  00 
2.600  00 

23  749  99 

487  50 
8638  00 
7  640  00 
7  00C00 

54960 

1.250  00 
15  000  00 
125000 
900  00 
917  30 
12  750  00 
3  000  00 
3  000  00 
3  000  CC 
9  160  00 
1  479  54 


3.162  50 
187500 
1500  00 
9.0O0  OO 
3.CO0  00 
300  00 
1  000  00 
16  270  80 

32  000  00 

1813500 

2.500  00 

747!) 


487  50 


206  25 


15C ;: 


412  50 


Eipenoitures 


75  00 
342  80 

"mi  70 

8400 

4.615  88 

72  00 

27  00 

4.303  51 


1JO0  62 


60  DC 
513  00 
200  75 

800 

i  403  59 
109  40 
603  69 


137  50 

11.000  00 

500  00 

11713  80 

747  46 

3  COO  CO 

2  000  00 

;  ooc  00 

18.382  32 

63  00 

3.000  00 

64  43 

900  00 

3.750  00 

2400  00 

213  98 

2  800  00 

204  47 

3  000  00 

232  43 

:.20[00 

4  500  00 

21931 

6.000  00 

709  36 

1800  00 

219  31 

4  500  08 

21931 

I  500  CO 

137  99 

2  940  00 

21932 

2  400  00 

219  31 

8  017  55 

465  36 

3000000 

1.000  00 

100  00 

6  00000 

49  95 

10  291  25 

634  32 

3  105  00 

1I2M 

11200 

23740 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOLSE 


23741 


Organization  or  Ind'tfiflual  Filing 

Employer/Client 

Receipts 

Eipenditures 

Do 

Barric*  Resources  (USA,  Inc) 

;!2G0 

Battle  Mountain  Golo  Co 
Brush  Wellman,  Inc 
Coeur  d  Alene  Mines  Corp 

112  00 
11200 
112  00 

Oo -_ 

Do                                                                          — — - 

Do                                                                                   — '■ •■ 

Cray  Research  Inc 

Dc                                                                                        - - - .-. 

Crown  Butte  Mines.  Inc 

;i2  00 

Oo                                                                                  - • - 

Cyprus  Amai  Minerals  Company 

;12C0 

Oo     ,                                                                             

Echo  Bay  Mines 

112  00 

Oo  ..     .t..- - - - 

Euro-Nevada  Mining  Corp  Inc 

:i2  00 

Do  .....                                                                                 - - 

Franco-Nevada  Minmg  Corp  inc 

11200 

Do - ■•- 

FMC  Gold 

.12  00 

Do 

Hecia  Mining  Co 

112  00 

Do - - 

Homestake  Mining 

11200 

Oo '■■■- 

Idaho  Power  Company 

Do - .V.,.. 

Kennecott  Corp 

112  00 

Do 

Magma  Copper  Company 

!;?oc 

Mtnorco  USA 

11:30 

Oo  .  . . 

National  Endagered  Species  Act  Reform  Coalition 

Do                                                                              .- -  ..- 

National  Ritle  Assn 

Oo : 

Newmont  Mining  Corp 

11200 

Oo..                                                                                          .- 

Pacific  Gas  Transmission  Company 

Do  .  -                                                                                            -......- 

Pegasus  Gold  Corp 

11200 

Do    .                                                                                           

Phelps  Dodge  Corp 

112  00 

Do                                                                                  - 

Placer  Dome  US  he 

11200 

Santa  Fe  Pacific  Gold  Corp 

112  00 

Oo - - - 

Stillwater  Mining  Company 

11200 

Do                          .                                 - 

WilTel 

World  Cup  USA  1994,  Inc 

300  00 

McClurt  Trotter  t  MeflD.  CMI.  IIOO  Cooneclcut  Aw..  MK  KW  NaslHiiiton.  K  20036  ...... — -... 

Coca-Cola  Company 

Do                              ^                  .               - _ 

Dart  Cuntainer  Corp 

Motion  Picture  Assn  America  inc 

7.092  00 

159  45 

Oo     - ~ 

Oo -... .. 

Paramount  Communications,  he 

Oo -.-. -. 

Perpetual  Corp 

Do 

Rank  Video  Services  America 

RoMrt  S  McConnaugney,  IQOl  Pennsylvania  Ave    NW  vyasnmgton,  DC  20004   ,..„._ 

American  Council  ol  Life  Insurance.  In: 

luditn  A  McCormick.  n?0  Connecticut  Ave    fW  Wasfiingron  DC  20035    

American  Bankers  Assn 

1  125  00 

Steven  A  McCoy.  1300  I  Street  NW,  1900  Wasnmgton.  DC  20005-4113 _ 

North  American  Eiport  Gram  Assn  hr 

81727 

Joseph  P  McCraren  PO  Boi  219  Baterlon.  WV  25410             •. 

National  Aquacuiture  Assn 

1,350  00 

285  46 

Jotin  E  McDade,  1700  Nortli  Moore  Street  Arlington  VA  22209     

American  Meat  Institute 

Carol  A  McDaiO,  601  i3tli  St    NW  Suite  410  South  Washington,  DC  20005 

R  Duffy  Wall  &  Associates  inc 

1.250  00 

John  McDavrtt  2000  K  St    NW  8ih  Floor  Washington  DC  20006 

National  Comm  to  Preserve  Social  Security  i  Medicare 
WMX  Technology  (Rust) 

4.44800 
12,250  00 

Chanes  J  McDermott,  1155  Connecticut  Ave  ,  NW  Washington,  DC  20036                   

18232 

Daniel  J  McDermott,  1155  Connecticut  Ave  NW,  1500  Washington.  DC  20036   

Capital  Holding  Corp 

2  875  00 

McDermott  Will  &  Emeiy   1850  K  Street  NW  «450  Washington  DC  20006      —. 

Alaska  Seafood  Marketing  Institute 

4  723  00 

Do                                                                                         ~ 

American  Meat  Institute 
Associated  Financial  Corp 

900  00 

Oo                                                                                 

Do . 

ARA  Services,  Inc 

Do                                                                                           — „ 

Blue  Cross  h  Blue  Shield  ol  Missoun 

Do                                                                                              

California  Avocado  Commission 
California  Canning  Peach  Assn 
California  Kiwifruit  Commission 
California  Raism  Advisory  Board 

10,789  00 
3.572  00 
1,238  00 

10.474  00 

Do '. 

Do                                                                                             i... 

Do -..-. 

Do  .                                                                                         

Campbell  Soup  Company 

150  00 

Oo                                                                                             — 

ChiQuita  Brands,  Inc 

Oo ,..- 

Co-Bank    National  Bank  for  Cooperatives 

600  00 

Oo 

Coalition  tor  Employment  Opportunities                                                    .    . 

3.30000 

Oo  .. ,.                                                                                  -....,. — i. 

Crop  Protection  Coalition                                                                      

.     10.044  00 

Oo 

Fashion  Accessories  Shippers  Association 

Do                                                                                       „ 

Fundesa 
Good  Sam  Club 

Do - 

Do - 

Harcourt  Brace  Jovanovicn 
Dorothy  Holt  Estate 

Do _ „ 

Do                                                                            .._; 

Do ~. 

Minor  Crop  Farmer  Alliance 

10,453  00 

Do — _ 

Muscular  Dystrophy  Assn 

90  00 

MMW/Strategic  Communications 

Do                                                                                      _..- 

Do                                                                                             .  -.^ . 

National  Potato  Council 

North  American  Assn  of  State  &  Provincial  Lotteries 

900  00 

:,.'OOOo 

Oo 

Do                                                                                           -..-..- 

Olin  Corporation 

Do                                                                                           

Public  Employees  Retirement  Assn  of  Colorado 

195  00 

Do 

PGA  Tour  Inc 

3  600  00 

Do _.- ..... 

Russ  Berne  S  Company 

Do ...-...., ..-..., 

Shurline-Centreal 

J  388  00 

Do                                                                                       : 

Solo  Cup  Co 

Do                                                                                            .... . „-.., 

Southland  Corporation 

2  700  00 

Do                                                                                            , ; 

US  Mink  Export  Development  Counci 

3,713  00 

Do                                                                                                  ..„ . 

United  Development  Corp 

Do                                                                                                  „,. „ 

VIVRA 

11,10000 

Do           .    

Wear  Guard  Corp 

Do 

Welch  Foods.  Inc 

1,249  00 

Do             _    _ -  

iacli  McDonaia.  901  15tfi  Street.  NW,  1700  Wastimgton.  OC  20005-230! -i... 

Oufboarfl  Marine  Corp 

7,500  00 

25  00 

John  P  McDonough,  99  Commerce  Place  Unper  Marlboro,  MD  20772              _..,.. 

OMaiiey  &  Miles  (For  National  Hockey  Leaguel 

398  50 

Marian  E  McDowell,  1275  Pennsylvania  Ave  ,  NW,  4ih  Floor  Washington,  OC  20004 ..„., 

Pacific  Telesis  Group 

10,750  00 

Det)orah  Costolo  McElroy   1101  Connecticut  Avenue  NW  Washington,  DC  20036 

Regional  Airline  Assn 

1000  00 

Rooert  H  McFadden,  1401  H  Street  NW  #900  Washington,  OC  20005                        

Ame'ican  Automobile  Manufacturers  Assn 

4  940  00 

Randan  H  McFarlane,  900  I9tn  Street  NW  Suite  400  Washington  DC  20006              ... .. . 

Savings  &  Community  Bankers  of  America 

18  250  00 

199  87 

Michael  Sean  McGavick,  1130  Connecticut  Ave    NW,  Suite  1000  Washington,  DC  20036  

American  Insurance  Assn 

BeoyMcGee  PO  Boi  2880  Dallas,  TX  75221-2880                                      .. 

Oryi  Energy  Company 

Donna  Lee  McGee   1001  Connecticut  Ave  ,  »701  Washington  DC  20036                        ...      ... : :, 

Burlington  Industries.  Inc                                                                 ,   , 

7,000  00 

1,590  00 

lames  Calvtrl  McGee  30420  Reveiis  Neck  Road  Westover  MD  21871-3368 

Meredith  McGenee.  2030  M  St    NW  Washington,  DC  20036                               , ....:. 

Common  Cause 

12  877  80 

EiizaDeth  Mcttten,  1300  Guadalupe  «I00  Austin,  IK  78701                        _ \z. _ 

Consumers  Union 

1878  00 

3,072  00 

Patricia  McGill,  1700  K  Street,  NW  Suite  906  Washington,  DC  20006                : 

National  Council  of  Community  Hospitals 

11,31600 

RoDerT  M  McGiotten  815  16th  St    NW  Washington  DC  20006 

American  Fed  of  Labor  &  Congress  of  Industrial  Organi/atiors 

22  76911 

1  484  34 

Joseph  M.  McGrail.  52  Washington  Ave  Williamsto»n,  NJ  08094 

Aircraft  Owners  &  Pilots  Assn 

250  00 

55  00 

Oo 

AT&T  Federal  Systems 

Oo    ,                                                                               

NCR  Corp 

500  00 

20153 

Oo  . 

NVMA,  Inc 

Oo  ,                                                                            _.     

System  Resources  Corp 

Lisa  Stoltenberg  McGreevy   iOiS  18th  Street  NW,»1100  Washington  DC  20036          

Conference  of  State  Bank  Supervisors 

525  00 

i(aty  McGregor   1200  17th  Street  NW  8th  Floor  Washington  DC  20036       ._ 

National  Restaurant  Assn                                

1500  00 

990  00 

Kevin  5  McGuiness  100  Nolh  Capitol  Street,  NW.  #585  Washington  DC  20001  .: 

McGumess  &  Hoich  (For  American  Assembly  ol  Collegiate  Schools  of  Business) 
McGuiness  i  Holch  (For  Arch  Mineral  Corporation) 

Do                                                                  :.... 

141750 

McGuiness  &  Holcti  (ForBarr  Laboratories,  Inct 

90  00 

Oo                                                                                                                                        ,.. .;„.,,.„.       . „ 

McGuiness  &  Holch  (For  Consolidated  Rail  Corp) 

Do .„ 

McGumess  &  Holch  IForMaior  League  Baseball  Players  Assn) 

5.467  50 

Oo                                                         : 

McGuiness  &  Holch  (For  National  Assn  of  Cham  Drug  Stores) 

2.002  50 

Oo                                                                                                     _ 

McGuiness  t,  Holch  (For  National  Nutritional  Foods  Assn) 

4,162  50 
31500 

Do                                                                                                             , 

Oo                                                                                                                                ; 

McGuiness  &  Holch  (For  RJR  Nabisco) 

1  485  00 

McCuiness  I  Williams.  1015  15lh  Street.  NW,  #1200  Washington  DC  23005                         

American  Sod  Producers  Assn 

375  00 

149  00 

Oo                                                                                                                

National  Council  of  Agricultural  Employers 

Organization  or  Individual  Filing 


Do 
Do 
Joseph  M  McGuire,  4301  N  Fairlai  Drive,  1425  Arlington.  VA  22203 
Mary  Lee  McGuire,  2300  Clarendon  Blvd  ,  tlOlO  Arlington.  VA  22201-3367 

Mclntyie  Kahn  t,  Kruse  Co    LP  A   The  Gaiiena  t.  Towers  Ai  Eneview  1301  East  Ninth  Street  11200  Cleveland  OH 
Harrison  D  Mclver  III.  1625  K  Street  NW  1725  Washington  DC  20006 
John  J  McKechnie  III,  805  15th  St ,  NW,  1300  Washington  DC  20005 
Thomas  J  McKee   1000  Wilson  Boulevard,  »2800  Arlington.  VA  22209 
McKenna  I  Cuneo  1575  Eye  Street  NW  Washington  DC  20005 

Do 
Jan  E  McKeniie  701  Pennsylvania  Avenue,  NW  Washington  DC  20004 
Sandra  McKen/ie.  2525  Wallingwood,  Suite  201  Austin  TX  78746 
F  j  McKeown,  1735  Jefferson  Davis  Highway  1600  Arlington  VA  7i7i7 
W  iliam  Colm  McKeveny  Chadbourne  i  Park  30  Rockete.ier  Plaja  New  Yort  NY  10112 
McKevitt  Group   1101  16th  Street  NW,  1333  Washington  DC  20036 
Robert  E  McKew,  919  18th  Street  NW  Washington  DC  20006 
Robert  L  McKmney   1101  16th  Street  NW  Washington  DC  20036-48/7 
Bernard  A  McKmncn   1757  N  Street  NW  Washington  DC  2C036 
Timothy  P  McKone,  1404  I  Street  NW  #1100  Washington,  OC  20005 
Patrick  M  McLam   1000  Vermont  Avenue  NW  #1000  Washington  OC  20005 
Do 
Oo 
Do 
Do 
Do 

Do 

Do 

Do 

Do 
James  D  McLaughlin,  1120  Connecticut  Ave    NW  Washington,  DC  20036 
Kathleen  Tynan  McLaughlin  Thomas  J  Downey  &  Associates  Inc  1401  I  Street,  NW  »!210Washingto<i  DC  20O05 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do  , 

Laure  C  McLaughl.n,  555  13th  Street.  NW.  Suite  430  West  Washington  OC  20004 
Lindsay  McLaughlin,  1133  15th  Street,  NW  Washington  DC  20005 

Bob  McLean  National  Assoc  ot  Postal  Supervisors  1727  King  St    Suite  400  AWaodna  VA  22314-27S3 
Triomas  J  McLeod,  610  Oppe'man  Drive  PO  Boi  64526  St  Paul  MN  55164.0526 
Kevin  Patrick  McMahon,  1001  19th  St  N    #800  Arlington  VA  22209 
Aiiegra  P  McManus  815  16ih  Street  NW  Suite  301  Washington  DC  200C6 
Brian  McManus   7440  Woodland  Drive  Indianapolis  IN  46278 
Roger  £  McManus  4019  18th  Street,  NW  Washington  DC  20011 
William  A  McManus   1101  16lh  Street  NW  Washington  DC  20036-4877 
James  D  McMillan  2001  Pennsylvania  Ave.  NW  #300  Washington  DC  20006 
Rachel  A  McMillan,  1850  K  Street,  NW  Suite  950  Washington  OC  20006 
Stephen  D  McMillan,  501  Wythe  Street  PO  Boi  1417.D50  Aleiandna  VA  22313-1480 
Gerald  R  McMurray  3900  Wisconsin  Avenue  NW, Washington  DC  20016 
Vanda  B  McMurtry   151  Farmmglon  Avenue,RC6A  Hantord  CT  06156 
McNair  &  San'crd  PA    1155  15'n  Street  NW  #100  Washington  DC  200'- 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 
Kalhryn  M  McNamata.  633  Pennsylvania  Avenue,  NW,  #600  Washington  DC  20004 
Michael  J  McNamata,  2300  M  Street,  NW  1600  Washington.  OC  20037 
Peter  f  McNeish   1199  N  Fa  lai  Street  #200  Aieiandna  VA  22314 
James  F  McNuity  Jr    Bo«  2265  Tucson  A2  85702 

Gerald  T  McPhee   1747  Pennsylvania  Ave  ,  NW,  Suite  300  Washington  DC  20006  • 

Laura  J  McPherson   1745  Jefferson  Davis  Highway  #511  Arlington  VA  22202 
Michael  J  McShane   1001  19tn  Street  North  «80C  Arlington  VA  22209 
Martha  McSleen,  2000  K  Street  NW  8tn  floor  Washington  OC  20006 
George  G  Mead  1908  Ednor  Road  Silver  Spring  MD  20905 

Do 
John  K  Meagher.  1875  Connecticut  Avenue  NW  i2th  Floor  Washington,  DC  20009 

James  Gregory  Means.  601  13th  Street.  NW.  #410  South  Washington  DC  20005 

Do  .  ,■ 

Do 
Paul  N  Means  PO  Boi  551  Little  Rock  AD  72203 
William  A  Meaui   16DC  M  Street  NW  #702  Washington  DC  20036 
Myron  Meche  325  7th  Street,  NW  #1000  Washington,  DC  20004 
A  Aaron  Meoiock  50  Revere  Street  #2  Boston  MA  02114 
Chanes  M  Meehan   1140  Connecticut  Avenue,  NW  Suite  1140  Washington  OC  2O036 
Wayne  Edwaro  MphI,  2725  Carter  Farm  Court  Aleiandria  VA  22306 
Mehl  &  Pickens  Associates  Inc,  1400  L  Street  NW  #625  Washir.gton  DC  20005 

Do 

Do 

Do 

Do 

Do 

Do 
Michelle  Meier  1666  Connecticut  Avenue  NW  #310  Wasnngton  DC  20009 
Stanley  Meierleld  4  World  Tiaoe  Center  New  Yo'k  NY  10048 
Susan  R  Meisinger  606  North  Washington  Street  Aleianoria.  VA  22314 
John  Meicher  230-B  Maryland  Avenue,  N  E  Washington  DC  20002 

Do 
left  Men,  JGR  i  Associates  2600  Douglas  Road  #500  Coral  Gables  Fl  33.31 
Kenneth  F  Melley   1201  16lh  Street  NW  Washington  DC  20036 
Mark  Meneres   1801  K  Street  NW  #400K  Washington  DC  20006-1301 
David  Mengebier,  1016  16th  St ,  NW  5th  Floor  Washington  OC  20036 
William  P  Mengeb.er,  655  15th  Street,  NW,  #225  Washington  OC  20005 
Edward  L  Menning.  1101  Vermont  Avenue,  NW  #710  Washington,  DC  20005 
I  Roger  Ment:,  1100  Connecticut  Ave,  NW  #600  Washington  DC  20036 

Do 
Jane  Mentzinger  2030  M  Street.  NW  Washington  DC  20036 
Meiinda  Mercer,  600  Maryland  Ave  ,  SW  100  West  Washington  DC  20024-2571 
Cynthia  E  Merifield,  1101  Vermont  Ave  NW  Washington  DC  20005 
Nancy  Jo  Merrill,  1901  L  St    NW  #260  Washington  DC  20036 
Merrill  Lynch  &  Co,  Inc  3000  K  Street  NW  #620  Washington  DC  20007 


44114 


Employer/Ci.en' 


Ntsei  Farmers  League 

Workers  Compensation  Integrity  Stability  &  tauity  (W1S£) 

Aliied-Signai  Inc 

Cook  hie'  Region  Inc 


Project  Advisory  Group 

Credit  Union  National  Assn  he 

Grumman  Corporation 

C.gar  Assn  o'  America  he 

Fertilizer  Institute 

Edsor  Electric  Institute 

Toas  Ccmmittee  on  Naturat  Resou'ces 

Vough'  A.rrratt  C« 

American  Puipwood  Ass' 

Kelly  Services  Inc 

American  Financial  Services  Assn 

National  Soft  Drmk  Assn 

United  Automobile  Aerospace  &  Agr.ci.  t.ia  iT^ciemer:  wo-ie-s 

Southwestern  Bell  Corp 

Rowan  &  Biewitt.  he  (For  Arriencan  Assn  a'  Biooo  Bams; 

Rowan  i  Bifwitt  hclForCR  Bard  he) 

Rowan  i  Biew'tt  he  (For  IVAX  Corp) 

Rowan  &  Biewitt  he  (Fo- Medtrcn.c  he) 

Rowan  &  BiewiTt  (for  Monsanto  Company) 

Rowan  4  Biewitt  he  (For  National  Alliance  tor  Intusion  Tlierapy 

Rowan  t  Biewitt  Inc  (For  North  American  Vaccine  Inc) 

Rowan  I  Biewitt  he  (For  Par  PharmKeuticai  he! 

Rowan  &  Biewitt  Inc  (ForScnpps  Research  hsftute) 

Rowan  i  B'ewift  he  (For  Upiohn  Company) 

American  Barkers  Assn 

Breakthrough  Technologies  Institute 

E  I  du  Pont  de  Nemours  &  Co 

Joseph  E  Seagram  S  Sons  he 

Medco  Containment  Services  he 

Metropolitan  Lite  S  Attiiiated  Cos 

Monitor  Aerospace  Corp 

Time  Warner,  he 

United  Fea'her  a':  Djw^ 

Transco  Energy  Cc 

ILWU 

National  Assn  ot  Postal  Supervisors 

West  Publishing  Company 

TRW  Inc 

hdustnai  Union  Depanmert  (Afl-CC) 

Golden  Rule  Insurance  Company 

Cente'  for  Marine  Conservation 

National  Soft  O'ink  Assn 

Eoior  Cflrpo'ation 

McDermcti  Babcock  &  Wucoi 

Ammai  Health  Institute 

Fannie  Mae 

Aetna  Life  t  Casualty 

Aiiied-Signal  he 

Association  of  Banns  m  Insurance  (A8i; 

Coalition  for  Auto  Repair  Eouality 

Del  Webb  Corp 

Food  L'Cn    he 

Fur  P'?-  F  -    I- 

Geor,-  :■  ■  -■ 

Ham  ■       .  n  Inc 

lnte"j' .  :  -..     _■  fnancai  P'ann'"g 

New  York  Stale  Banners  Ass" 

Norfolk  Southern  Corp 

Phillips  Petroleum  Co 

South  Carolina  Research  Auih:-  •, 

SCANA  Cn-p 

WR   C-- 

Wes-    ,  -.y; 

Dear  ft  -.Co 

hie-natcr.a  Asv.jtrs.  inc  (For Embassy  of  Tumeyl 

National  Assn  ot  Sman  Business  investment  Cos 

Del  Webb  Co'p 

Occidental  htematioi-ai  Core 

Manufac'u-eo  Hoi,sing  hst Me 

TRW  Inc 

National  Comm  to  Preserve  Social  Security 

National  Beer  Wholesalers  Assn 

Norrolk  Southern  Corp 

leBoeul   lamb   Letry   S   MacRae  IForfeitci-GarjWtnviraniiifiilat  Standard 

Group) 
BP  America  he 
Cente'ior  Energy  Corp 
Systech  Environmental  Corporaten 
Arkansas  Power  t  i.gtii  Company 
ICI  Americas  Inc 
National  Retail  Federation 
Humane  Saety  o'  the  US 
Utilities  Teieeommaniea'ions  Council 
Nevada  Resot  Ass^ 
Began  Ae'oteeti  Inc 
Cessna  Aircraft  Ccmpan^ 
Chandler  Evans 
Gene'ai  Atomics 
Lockheed 

Lockheed  Aircraft  Serv'Ce  Company 
TCOM.  L  P 

Consumer^  Union  ot  U  5  ,  Inc 
New  York  Mercantile  Eichange 
Society  for  Human  Resource  Managemer:! 
American  Veterinary  Medical  Assn 
Chicago  Mercantile  Eichange 
Blockbuster  Er-tertainment  Corp 
National  Education  Assn 
Central  i  South  West  Corp 
Consumers  Power  Company 
Rhone-Pou*nc  Inc 

National  Assn  of  Federal  Veter'nar.ans 
McCiure  Trotter  t  Meni^  (For  Commodities  Corp  (USAl) 
McCiu'e  Trotter  t  Mentz  (Fo!  Methanei  Inc) 
Common  Cause 
American  Nurses  Assn 
American  Medical  Assn 
March  of  Dimes  Birth  Detects  Foundation 


Recec's  Eipe'diiure; 


8,050  00 
2.810  00 


12  003  0C 


2,50000 
625  00 


3  609  07 

2.500  00 

4.250  00 
250  00 

1741722 
15  000  00 
2  06250 


5  875  00 

2  562  00 
1062  50 

125  00 

1  125  00 

3  125  00 

2  437  50 

3  600  00 

750  00 

900  00 

500  00 

lOOOOO 

75000 

200  00 

3,00000 

13,000  00 

14  434  00 

14  843  00 

7  367  50 

16827 

5842 

70C00 

4.30C  CO 

21,175  00 

2  500  00 

3  500  00 


1,680  00 

187  50 

108125 

12  357  50 

1950  50 


695  OO 


32959 


41664 
54  05 
12500 

201 39 


132  2u 
.17243  79 


17584 
80952 


35800 
9669  86 

322  OC' 
3.28345 


120  OC 

610  00 

3.00000 

5.214  00 

1  845  00 

1  492  00 

548  00 

5  000  00 

220  00 

18  430  00 

566  00 

18  232  00 

1,500  30 

1500  00 

5  250  00 

7  500  00 

17.500  00 

2.000  00 

2.31600 

9829 

25  358  99 

me 

35000 

9O0  00 

1500  00 

600  00 

1.50000 

1500  00 

l.OOOOO 

15.000  OC 

10  500  00 

5,969011 

11,250  00 

5  96900 

6,000  30 

6  000  00 

5  697  45 

1200  00 

1383  65 

6  000  00 

6,998  00 

540  00 

155  94 

93  40 

6160  85 

183  50 

10  253  00 

49  94 

3  750  00 

1  325  00 

24  50 

20  55653 
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Organizal'On  or  lfii](Vtau3l  Filing 


RicUarO  P  Merski   1455  PenDS>!vania  Avenue  NW.  »900  Wasnmglon,  DC  20004 

Carol  Messef   1020  19th  Street  m  »600  Wasfungtan,  DC  20036  

Neil  I  Messicn   1299  Pennsylvan-a  Ave    NW  WasC'Ugton  DC  20004     _. 

Raymora  A  Messina  633  Pennsyivana  Avenue,  NW  Wasnmgton  DC  200M    .., 

Jean  L  Mestres   1747  Pennsylvan>3  Avenye  NW  K300  Wastunglon,  DC  20006 

KeitiiR  MesIMCti  815  I6tn  Street  NW  «408  Washington  DC  20006       „ 

lanya  K  Metaksa,  1600  Rhode  Island  Ave  ,  NW  Washington,  DC  20036    

Matthew  S  Metcalfe,  PO  Boi  6422  Mobile,  Al.  36660  

Metropolitan  Chicago  Healthcare  Council  222  S  Riverside  Ptaza  Chicago,  H  60606  . 

David  P  MetJger   1225  Ne*  York  AveNW  «1200  Washington  DC  20005-3919  , 

Christina  A  Metzler,  1383  Piccard  Dr-ve  PO  Boi  1725  RocHviile  MD  20849-1725 

Brian  M  Meyer  7272  Wisconsin  Avenue  Bethesda,  MD  20814 

FproCMeye'Jr    PO  Boi  663161  Dallas  TX  75266-0164  

M  Barry  Meyer  900  19tn  Street  NW  Washington  DC  20006  

John  8  Meyers  PO  8o«  4067  Louisville,  KV  40204 

Larry  D  Meyers  412  first  Sttetl  SE,  1100  WasHiinton.  DC  20003 -.—. 

Do  - - 

Do  , ,  - ■. 

Oo - — 

Meyers  i  Associates.  412  f iW  SI .  SE.  tlOO  Washington  OC  20003   

Do 
Do 
Do 


Do 
Oo 

Do 
Do 


Daniel  Mica.  1001  Pennsylvania  Ave ,  NW  Wasnmgton.  OC  20004  „. 

David  R  Mica  Florida  Petroleum  Institute  215  South  Monroe  Street.  1800  TlllaMssee.  Fl  3230,1  

MarkA  Micaii,  1101  17th  Street  NW  »705  Washington,  DC  20036  

Van  R  Michael,  PO  Boi  356  Sweetwater,  rN  37874  - — 

Michael  Best  i  Fnednch   135  South  LaSalie  Street,  »1610  Chicago,  IL  60603  , — 

frank  G  Micheiena  1918  Kauai  Place  Costa  Mesa  CA  92626  _..J........ 

Kathleen  Micheis,  777  N  Cajitol  Street,  NE  «803  Washington,  DC  20002  i 

Michigan  Hospital  Assn  6215  West  St  ioseoh  Highway  Lansing.  Ml  48917      „., 

Mid-Conlinent  Oil  i  Gas  Assn  801  Pennsylvania  Ave    NW  »840  Washington,  DC  20004-2604 

Mid-Wesi  Electric  Consumers  Assn  999  18th  Street,  11635  Denver,  CO  80202 

Edmund  MierzwinsMi  215  Pennsylvania  Ave  ,  SE  Washington,  OC  20003  , 

Migrant  Legal  Action  Program,  Inc  2001  S  St    NW  »310  Washington,  DC  20009 

Edmund  Joseph  Mihaiski   1:01  Pennsylvania  Avenue  NW,  Suite  540  Washington  DC  20004  

Nelson  L  Milder  1828  L  Street,  NW  1906  Washington  DC  20036  

Leslie  K  Miles   1050  31st  Street,  NW  Washington,  DC  20007  

Military  Boot  Manufacturers  Assn  Belleville  Shoe  Manufacturing  Co  PO  Boi  508  Belleville  II  62222 

6  Parker  Miller  III,  1801  K  Street  NW  Suite  800  Washington,  DC  20006  

Brent  V  B  Miller,  4207  South  7tn  Road  Arlington  VA  22204  

Cha;  Miller  1730  Rhode  Island  Ave   NW,  11000  Washington  OC  20036  - _ -. 

Clinton  R  Miller  PO  Bo«  528  Gainesville  VA  22065-0528 ., '...—. 

Dennis  W  Miller,  PO  Boi  127  Jackson  MS  39205-0427  

Denny  Miilei   2311  South  Queen  Street  Arlington,  VA  22202  . ,. — 

Douglas  Miller   1730  M  Street  NW  Suite  700  Washington,  OC  20036  _ 

Edward  C  Miller,  1001  Pennsylvania  Ave    NW  Washington,  DC  20004-2599     ..- 

Ellen  5  Miller,  1320  19th  Street  NW  Washington  DC  20036  „- 

H  George  Miller,  10615  Huntees  Chase  Lane  Damascus,  MO  20872  

Jeffrey  I  Miller,  295  Madison  Ave  19th  Floor  New  York,  NY  10017 „ ^ 

John  C  Miller  Suite  201   Biohm  Buiidmg  Elko  NV  89801        - -... 

Joseph  A  Miilei   1130  Connecticut  Ave    NW  Suite  830  Washington,  OC  20036 

Paul  M  Miller  500  Arcoia  Road  Coiiegeviile  PA  19426  — 

Richard  G  Miller   1201  I  Street  NW  Washington,  DC  20005  ...^ 

Richard  W  Miller   1701  Clarendon  Blvd  Arlington  VA  22209  — - :. „.... 

Sandra  Burgess  Miller.  2311  South  Queen  Street  Arlington  VA  22202 , _.. 

Sarah  Miller   1120  Connecticut  Ave  .  NW  Washington,  DC  20036  .._ 

Vincent  J  Miller  225  North  Washington  Street  Aleiandna  VA  22314  _ _., 

William  T  Miller   UOl  Ilth  Street,  NW  11100  Washington  DC  20005  ,... 

Miller  i  HolOrooke.  1225  19«li  Street.  NW.  MSO  WasKintton.  DC  20036    

Oo -..„ - _ - 

Oo  .: - - 

Do  

Oo  • - 

Denny  MJier  Associates  Inc.  100  North  Caoilol  Street.  NW.  »363  Washington.  DC  20001  _ 

Do 


Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Richard  V  Minck.  1001  Pefflisyhianta  Ave.  NW  Wnliinjton.  DC  20004 
William  Miner  888  16th  Street  NW  Washinpon,  DC  20006 

Do 

Do 

Do 

Do 


Minli  Levin  Cofin  Ferns  Glovsky  i  Popeo  PC    70 1  Pennsylvania  Avenge.  NW.  »900  Washington.  OC  20004 

Do  

Do  _ - 

Do 

Do  -..; 

Do  -    - - 

Brian  C  Mitclwll,  1B7I5  Mjftms  Landing  Gerniantoim.  MD  20874  _ - 

Edward  F  Mitchell   1900  Pennsylvania  Avenue.  NW  Washington.  DC  20068    _■...- - 

Lawrence  W  Mitchell.  600  Maryland  Ave .  NE,  »202  W  Washington  DC  20024 


Mitchell  Williams  Selig  Gates  &  Woodyard,  1420  New  York  Ave..  NW.  «750  Washinpon.  DC  20006  . 

Do  .  

Do  -..-.. 

Do  

Mark  A  Mii,  8001  Braddock  Road  Spnngtield.  VA  22160  

David  T  Modi   1875  Eye  Street  NW  »7;5  Washington  DC  20006  , 

AlOert  L  Modiano,  801  Pennsylvania  Ave    NW,  Suite  840  Washington,  DC  20004-2604 _. 

Karen  Ann  Mogan,  1401  New  York  Avenue  NW,  1400  Washington,  DC  20005  „. 

Martha  Mohler,  2000  K  Street,  NW,  8lh  floor  Washington.  DC  20006    „,.. 

George  F  Mohrmann.  6801  Rockledge  Drive  Bcthesda.  MD  20817        ,.., , — , — _ 

Brian  R  Moir.  2000  I  Stteel  NW  4512  Wish>n|ton.  DC  20036-4907  - 

Do         

Do        _ 

Peter  A.  Molmaro.  UOO  15th  Street,  m  41200  Washington,  OC  20005 

John  V  MoHer   1707  L  Street  NW  »725  Washington  DC  20036 


Employer/Client 


American  International  Group,  Inc 

American  Express  Co  

General  Electric  Co   

Dean  Witter  Discover  i  Co  

OXY  USA,  Inc 

Food  &  Allied  Service  Trades  Dept,  AfL-CIO 
National  Rille  Assn  ol  America 
American  Family  Cotp  


Davis  Graham  i  StuDtis 

American  Occupational  Therapy  Assn,  Inc 
American  Soc  ot  Hospital  Pharmacists 
Central  i  South  West  Corp 
Aluminum  Assn.  Inc 

American  Beekeeping  Federation 

National  Peanut  Growers  Group 

Ricebelt  Warehouse,  Inc 

Teias  A&M  Research  Foundation 

American  Sheep  Industry  Assn 

BrowsviHe  Economic  Development  Council 

Corpus  Christi  Bay  Area  Economic  Development  Corp 

Federal  Land  Bank  Assn 

Hudson  Tank  Storage  Co 

New  Meiico  State  University,  College  ot  Agriculture 

New  Meiico  State  University,  College  of  Engineering 

Wellman,  Inc  

American  Council  of  Lite  Insurance,  Inc 
American  Petroleum  Institute 
Direct  Marketing  Association,  Inc 

DePaul  University 

Landsdale  Company 

American  Assn  of  Nurse  Anesthetists 


U  S  PuMit  Interest  Research  Graup 

Ell  Lilly  and  Co 

American  Soc  ol  Mechanical  Engineers 

Association  of  Trial  Lawyers  ot  America 

Weslinghouse  Electric  Corp 

American  Group  Practice  Assn  

National  Solid  Wastes  Management  Assn    

National  Council  for  Improved  Health,  et  aL 

Comprehensive  Health  Insurance  Risk  Pool  tesn 

Denny  Miller  Associates  

Software  Publishers  Assn  

American  Council  ol  Lite  Insurance.  Inc  

Center  tor  Responsive  Politics 

Shippers  for  Competitive  Ocean  Transportation  (SCOT) 

Lead  Industries  Association,  Inc  

Newmont  Mining  Corp         

Southern  Nuclear  Operating  Company 

Rhone-Poulenc  Rorer  Pharmaceuticals  Inc 

American  Health  Care  Assn 

American  Chiropractic  Assn 

Denny  Millet  Associates 

American  Bankers  Assn 

Non  Commissioned  Officers  Assn 

Miller  Balis  i  ONeii,  PC  (For  American  Public  Gas  Assn) 

City  of  Dubuque.  Cable  Television  Division  

City  of  Jamestown 

City  ol  Laredo 

City  ot  St  Louis.  Communications  Division 

Montgomery  County  Government.  Cable  Television  OHice  

Alaska  Air  Group,  Inc  

All  Alaskan  Seafoods,  Inc 

Boeing  Company       _ _ 

Central  Puget  Sound  Regional  Transit  Authontir 

Gamma-Metrics       -, , 

Makah  Indian  Council 

Momentum  94 

Montana  Technology  Center 

Muckleshoot  Indian  Tribe 

Olin  Corporation     

Pacific  Nuclear  Systems.  Inc     . 

Port  of  Tacoma 

State  ol  Washington,  Dept  of  Transportation 

Toy  Manufacturers  of  America 

American  Council  of  Life  Insurance,  Inc  

Bannerman  &  Associates  Inc  (For  Beirut  University  College) 

Bannerman  &  Associates,  Inc  (For  Embassy  of  £1  Salvador) , 

Bannerman  &  Associates  Inc  (ForGovernment  ol  the  UAE)     ... 
Bannerman  &  Associates  Inc  (ForGovernment  ol  Egypt) 
Banneraman  &  Associates  (For LA  Motley  &  Co  (for  Government  of  the  Phil- 
ippines)) 
Cellular  Telecommunications  Industry  Assn 
Competitive  Long  Distance  Coalition    Inc 
McCaw  Cellular  Communications,  Inc 
National  Cable  Television  Assn,  Inc 
Newspaper  Assn  ol  America 
Sprint 
Clark  Atlanta  University 

Worldspace,  Inc 

Potomac  Electric  Power  Co  

Farmers  Education  ai  i  Co-Operative  Union  ol  America  

Aciiom  Corp 

Alliance  of  American  Insurers 

Metropolitan  Life  Insurance  Co  , 

National  Assn  ot  Professional  Employer  Organaations 

National  Right  to  Work  Committee 

Georgia-Paciiic  Corp 

Mid-Continent  Oil  &  Gas  Assn 

National  Food  Processors  Assn 

National  Comm  to  Preserve  Social  Security  &  Medicare 

Martin  Marietta  Corp 

American  Petroleum  Institute 

International  Communications  Assn 

National  Assn  ol  Bmadcasters 

Union  Carbide  Corp 

Policy  Consulting  Services,  Inc  IFor  Nissan  Motoi  Company,  Lid) 


Receiots 


6,000  00 

3,750  00 

800  00 

200  00 

937  30 

2.434  00 

4,000  00 


227  50 
5,000  00 
3.325  00 
3.669  24 

100  00 


2.000  00 
16.320  00 

22.920  00 

19,299  00 

15,000,00 

18,000  00 

34,118  75 

1  500  00 

9,000  00 

9,000  00 

9  000  00 

5,000  00 

139  83 

4  000  00 

1335  00 


5  000  00 
206,094  00 


7M3II 

"ioodod 

2.000  00 

1.200  00 
15.576  22 

500  00 
3.500  00 

'7,50000 
1.30000 

1.000  00 


Eipendilures 


504  00 
2,220  00 
1.000  00 

39.196  77 
1.655  00 

16  000  00 

1.250  00 
4,31847 
2,400  00 


1.500  00 

300  00 
3,000  00 
1500  00 
1500  00 

300  00 
1875  00 

300  00 

300  00 
3,000  00 
1,062  00 
1.125  00 
1.500  00 
1.500  00 


1.50000 
2.000  00 


5,000  00 
12  500  00 
5  000  00 
7,500  00 
1,890  00 
5,000  00 
13.787  68 


10.545  38 

2.726  20 
20.000  00 

5.385  00 
3,437  00 
1,642  00 
11,000  00 
1  000  00 
3  114  00 
2.825  00 


6  062  50 


75  00 
16100 
27193 

47  00 


25350 
2^139.30 


109  00 

850  76 

185  39 

2.50141 

3.379  53 

192  56 

1535  84 

827  33 

64  06 

235  08 

163  68 

266  06 


30000 


65  59 

8,012  76 
19,208  13 


75  85 

100  00 


1.858  00 


667  00 
4.714  00 

16.431  20 

40811 

1.608  61 


1.230  00 

215  00 

2160  00 

1.235  00 

1.235  00 

215  00 

1,530  00 

215  00 

245  00 

2,460  00 

862  00 

928  00 

1.235  00 

1.230  00 


75  47 
318  36 
118  13 
39175 

25  92 


65018 

137  20 

134  00 

3.389  41 

2103  82 

961  76 

750  00 
100  00 


Organization  or  Individual  Filing 

Empioyer/Ciiem 

. 

Rece.ots 

txpenO'tures 

Do 

Policy  Consulting  Services  Inc  (For  N  ssan  Motor  Mjiijijctunng  US  A  i 

Do 

Policy  Consulting  Services.  Inc  (For  Nissan  North  Amenca  inci 

Robert  A  Molofsky.  5025  Wisconsin  Avenue.  NW  Washmgton.  DC  20016 

Amalgamated  Transit  Union.  AFL-CIO 

756  00 

lohn  M  Moloney.  1629  K  Street.  NW,  1501  Washington,  DC  20006 

Delta  Airlines  Inc 

85  OC 

Seth  Moncs  601  Pennsylvania  Avenue,  NW  North  Building-Suite  700  Washington.  DC  20004 

National  Assn  ol  SureO  Bono  Product's 

2C..  .„ 

Ark  Monroe  III,  1420  New  York  Ave  NW  Suite  750  Washington,  DC  20005        

Axciom  Corp 

Do                                                                     

Metrppoiilan  Lite  Insurance  Co 

1.922  OJ 

32135 

Do            ,                                               

National  Assn  of  Professional  Employ  Organuitions 

1.798  00 

Louis  Mark  Monroe,  1750  New  Yort  Avenue  Washington,  DC  20006 

International  Brotherhood  ol  Pamiefs  i  Allied  Iradet 

lohn  H  Monlgomeiy.  2715  M  St..  NW.  4300  Washiniton.  DC  200O7  .. 

National  Rural  Water  Assn 

3  00COC 

t' '" 

Do - - 

Murray  Scheei  i  Montgomery  (for  Omahomj  Stale  UeOicai  Assnj 

1  JOS  00 

Do        -. - 

Underground  Iniection  Practices  Courc  i 

;sc:oc 

Laura  Montgomery.  1801  K  Street,  NW  Suite  400K  Washington,  DC  20006-130; 

Artet  i  Hadden  iForCommg   Ir,; 

Lisa  C  Moody,  UOl  16tn  Street,  NW  Washmgton,  DC  20036 

Independent  Pet'oieum  As^.-    '  At.i-  .^ 

Alan  J  Moore,  2000  Pennsylvania  Avenue  NW,  46500  Washington  DC  20006 

Atchison  Tooeka  i  Santa  If  Ra  iway  u. 

1000  00 

Albert  W  Moore,  7901  Westpark  Dnve  McLean  VA  22102 

AMT  -  The  Assn  for  the  Manuiacturir,  Iecnni»ojy 

1.500  00 

25  Cj 

Carlos  Moore,  1801  K  Street  NW,  4900  Washington  DC  20005 

American  Teitile  Manufacturers  inst.lu'e.  Inc 

200  00 

Powell  A.  Moore.  1615  L  SSreel.  NW.  Swte  1150  Waslwiglor..  K  20036 

CapiloimeWSiL  (ForAgus'a  Gm,; 

Do _ „. 

Capitoline/MS&L  (for  Ali.ec  '  ri  U-.i 

Do  „ -. 

CapitoiineA«SiL  (For  E  H  :-c-.-  fi    ^ci 

Do ;.._....... ..-. 

4  400  00 

Do 

Capiioime/MSiL  (For  Locuhetd  Cc'ac'>'  :r,i 

1.650  00 

Do _. 

CapitoimeA^S&i.  iFoi  McOonaid :  Cv'L 

Oo         ....: ..: ,..-. 

1  37500 

Oo         .  _  „ 

6  875  00 

Do                                                             

CapiloiinemSiL  (For  US  Cane  5  ,      --■  -''^  »<•  i 

Fred  P  Moosaliy.  1745  left  Davis  Highway  41200  Arlington  VA  22202 

Rockwell  International  Corp 

20.0CO  00 

2  '•!  -' 

Peter  J  Moran.  1601  Duke  Street  Alexandria,  VA  22314 

Society  ol  Amencan  florists 

1.000  00 

Robert  J  Moran,  1120  G  Street,  NW,  4900  Washington,  OC  20005 

National  Ocean  Industries  Assn 

5407  0^3 

Alan  Morgan   1001  Pennsylvania  Ave  ,  NW  Suite  725  Washington,  DC  20004 

American  Society  ol  Cimical  Pa'ncr.E  its 

Dudley  Digges  Morgan  III  1900  Barcnne  Street  New  Orleans,  LA  70115 

Southern  Forest  Products  Assn 

8.11101 

[  M  Chip  Morgan,  PO  Boi  257  Stoneville  MS  38776 

Delta  Council 

Peter  Oenis  Morgan,  777  Ilth  Street,  NW  Washington.  DC  20O05 

National  Assn  ol  Realtors 

2  00000 

Stephen  L  Morgan.  5201  Leesburg  Pike  41111  falls  Church.  VA  22011 

American  Cemetery  Assn 

Suzanne  Morgan.  1850  M  Street  NW  Washington,  DC  20036 

Securities  Inousliy  Assn 

869  82 

Morgan  Lewis  &  Bockius   1800  M  St    NW  4800  Washington.  X  20036 

Chemical  Manufacturers  Assn 

Do 

City  ol  San  Antonio 

Do _ 

Coalition  lor  an  Undercharge  Reiiet  Bii 

Do  

Coalition  ol  Supporters  o'  the  Ships  •;  Ac 

Do 

Financial  Institutions  hsu'ante  Ass' 

609  50 

2?  00 

Do 

Government  ol  Menco  F  ra-.^e  M  ^  --i 

Do 

National  fuel  Gas  D'Strbutc-  ^: 

Oo 

United  Dislnbution  Companies 

Do                                                 «, 

UGI  Utilities,  Inc 

1  325  00 

;i  j-: 

William  G  Monn.  1331  Pennsytvama  dvenue  m.  tl500-N  Wastiin|toii.  DC  20004-1703 

National  Assn  ol  Manulacturers 

moo 

Sara  E  Momingstar.  8711  Ridge  Road  Bethesda,  MD  20817 

Montgomery  County  (Maryland)  Goyrmment 

386000 

James  A  Morrill,  1726  M  St ,  NW  4901  Washington,  DC  20036   , _ 

Scott  Paper  Co 

lO.OOOOO 

Robert  Kellogg  Morns.  1331  Pennsylvania  Ave    NW,  Suite  1500  Washmjlon.  DC  20OB4-17Q3 

National  Assn  cl  Manufactu'ers 

500  00 

50  OC 

Andrew  Momson  51  Madison  Avenue  New  York.  NY  10010 

New  York  Lile  Insurance  Co 

152  40 

87132 

Gary  L  Morrison.  10  Lalayette  Sauare  Buffalo,  NY  11203 

National  Fuel  Gas  Company  et  a 

413  28 

2U997 

John  W  Morrison  5535  Hempstead  Way  Springfield,  VA  22151 

National  Assn  lor  Uniformed  Server 

977  88 

Lynn  Morrison  311  Massachusetts  Avenue  NE  Washington  DC  20002 

21  110  DO 

Mark  E  Morrison.  1825  Eye  Street  NW,  41100  Washington,  DC  20006 

Lockheed  Corp 

2  doo  :o 

777^: 

William  C  Morrison,  2001  North  Adams  St  Arlington,  VA  22201 

Meal  Importers  Council  ol  America,  ■■•c 

Morrison  i  Foerster  2000  Pennsylvania  Ave    NW  Washington,  DC  20006 

Cty  and  County  ol  San  francisco 

Do 

City  of  Los  Angeies.  Dept  ol  Airjc-" 

3.422  00 

72:.C 

Do 

Consolidated  freightways 

Do 

Mastercard  International.  Inc  et  a 

16.887  50 

50  50 

Do  

National  Automated  Cieanng  House  A^sn 

3  355  00 

34  00 

Do  

National  Eiect'cai  ManulKlurers  A;'.- 

Do 

Vaient  USA  Corp 

31750 

Morrow  Realty  Co,  Inc  PO  Boi  020887  luscaioosa  AL  35402-0887 

5  69;-  50 

rt.erie  I  Morse,  453  New  Jersey  Avenue,  SE  Washington  OC  20003 

Beneiiciai  Management  Corp 

Cheryl  0  Morton,  1330  Connecticut  Ave ,  NW  4300  Washington,  DC  20036 

Synthetic  Organic  Chemical  Manuijcviier!  Assn 

500  00 

Evelyn  M  Morton,  601  E  Street  MW  Washington  DC  20049              

Amencan  Assn  ol  Retired  Persons 

579  35 

565 :9 

Richard  Moskowitz,  1301  Connecticut  Ave    NW,  Suite  300  Washington.  DC  20008 

National  Solid  Wastes  Managtmem  f.'.-  iNSWMe: 

500  00 

Kenneth  B  Moss.  701  Pennsylvania  Ave  .  4720  Washington  DC  20004 

Siemens  Coro 

Robert  E  Moss.  1101  H  St    NW  4900  Washington  DC  20005 

American  Automobile  Manu'»ctute«s  Assn 

6150  00 

500  c: 

Moss  Associates.  Inc.  2450  Virginia  Ave  ,  NW  Washington,  OC  20037 

Bankers  Rounatable 

54000 

Kate  Moss  Company.  1401  Eye  Street.  NW.  41100  Washington,  OC  20005 

AOPO  (Assn  of  Organ  Procurement  Orgamatiohsl 

Do           

Dean  Witter  Discover  i  Co 

337  50 

Do 

Nations  Bank  Corp 

Do 

Owens- Illinois 

Do 

Southwestern  BeH  Corp 

:  01250 

Do 

Trans  Union  Corp 

337  50 

Gerald  J  Mossingholt,  UOO  15th  Street  NW  4900  Washington.  DC  20005        

Pharmaceutical  ManulKlurers  Assi- 

100000 

Motor  and  Eouipment  Manulacturers  Association.  1325  Pennsylvania  Ave .  NW  4600  WasWnjton.  OC  20004 

262' 19 

William  S  Molt.  1725  DeSaies  Street,  NW,  Suite  500  Washington,  DC  20036 

Center  lor  Marine  Conserva'  nn 

71683 

RoDert  J  Mrazek,  301  Constitution  Ave    NE  Washington  DC  20002 

Douglas  Eiiiman  Co 

6  00000 

Do         

Grumman  Aerospace  Corp 

5  000  00 

Mudge  Rose  Guthrie  Aleianoer  t  FerOon.  2121  K  Street.  NW.  4700  Washington,  DC  20037 

Amencan  Home  Products  Corp 

Do 

Bristol-Myers  SouibO  Co 

Do 

footwear  Disinbuiors  &  Retailers  oi  America 

Do  

Hong  Hong  Traoe  Deveiopitieni  Counci 

Oo     

Johnson  i  Johnson 

Pfizer    Inc 

Do      

Do        

Upiohn  Co 

Terry  L  Muilenbuit.  1701  K  Street.  NW.  Soite  400  Washington.  OC  200O6 

USA  GrOuO 

i  1C2  87 

51  6C 

Muidoon  Murphy  t  Fauixtte.  5101  Wisconsin  Ave .  NW  4508  Washington.  DC  20016 

America  s  Best  Banks 

Do          

Long  Island  Savings  Ban! 

Do 

Mid  America  federal  Savings  Bank 

Do 

Northeast  Savings  f  A                  ...    ... 

Oo 

Talman  Home  federal  Savings  and  Lean  Assn 

76  325  00 

57800 

Do           . 

Washington  Federal  Savings  Bank 

Muiienhol;  Bnmsek  ft  Belaii.  IISO  Connecticut  Ave .  NW.  4700  Wasliin|ton.  OC  20036 

City  ol  Fergus  fans  MN 

1580  00 

Do         

Delaware  t  Hudson  Ranroad 

Do 

fiorida  East  Coast  Railway  Co 

Do 

North  American  Equipment  Deaieis  Assn 

318  75 

Oo 

Soo  Line  Corporation 

6187  50 

Do            

TACA  International  Airlnes 

John  A  Mullen.  1627  K  St .  NW.  4500  Washington.  DC  20006 

fMC  Corporation 

2  400  00 

47  00 

William  J  Mulligan.  1401  Eye  Street.  NW,  Suite  1200  Washington,  DC  20005 

Chevron  Companies 

500  00 

Thomas  S  Mullikin,  1315  Monument  Souare  PO  Boi  745  Camden,  SC  29020 

Muiiikin  Law  firm  (for  Blue  Cross  Blue  Shield) 

1  690  75 

?;58C.- 

Do 

laidlaw  Environmental  Services 

22  500  CO 

19716? 

Tracy  Mullin.  325  7th  Street  NW  41000  Washington.  OC  20004          

National  Retail  federation 

2.500  00 

35  00 

Edgar  1  Mullms,  1401  Eye  Street  NW,  Suite  600  Washington,  DC  20005    . , ,  . 

United  Technoicgies  Corp 

5.000  00 

1687  7? 

Kevin  C  W  Mulvey,  1455  Pennsylvania  Ave  ,  NW  Suite  900  Washington.  OC  20004  . 

American  International  Group  Inc 

2.5C0  00 

50  00 

Cyril  D  Murphy,  1707  L  Street  NW,  Suite  300  Washington  DC  20036 ^... 

United  Airlines  Inc 

1  600  00 

Edward  L  Murphy,  2501  M  Street,  NW  Washington  OC  20037 

Chemical  Manufacturers  Assn 

3  000  00 

lames  P  Murphy  Fleet  Financial  Group  56  East  42nd  St  4355  New  laKWI  1M17 

fleet  Financial  Group.  Inc 

15  0OCC0 

Jeanne  Mane  Murphy  805  !5th  St    NW  4300  Washington  DC  20005     

Credit  Union  National  Assn.  Inc 
American  President  Companies  Lid  v.  ii 

8  0CC.; 

20&OCCL 

Mxhaei  M  Murphy   11011 7th  St    NW  4400  Washington.  OC  20036 . . 

Paul  T  Murphy  PO  Boi  619500  Dallas.  TX  75261        

Caitei  Petroleum  Corp 

Daniel  H  Murray.  1133  21sl  St    NW  4900  Washington.  OC  20036 

BellSouth  Corp 

2  955  00 

153  6; 

23744 
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HyiJe  H  Murr3»  600  MaryianO  Avenue  5W  Wasnmgton  DC  20024 
lames  V  Muifay,  801  Pennsylvania  Avenue  NW  1230  Washington  DC  20004 
Rosematu  CnHm  Murray,  Ciystai  Pa'*  four  2345  Ciyslal  Dnve  Arlington  VA  2222? 
Murray  Stn»ff  &  Montgomery.  2715  M  Street  m  »300  Wasnmgton  OC  20007 

Do 

Do 

Oc 

Dc  .„"_- "" 

oo  .  „ . .    ■■ ; 

Do  ."  ■■■ 

Oo  ■  ■". " 

Do  ' 

Do  " ~ 

Do 
Bo 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Oo 
Do  ~" 

Do  ■■ 

Do      .   . 

Do    


RicnatC  Murrell,  Mantimt  Building.  3nJ  FIxr  4  East  Pol  Road  Rtviera  Beach  Fl  33404 

Robert  I  Mum,  180  Maiden  Lane  New  YorK  NY  10038  

Mutual  Life  Insurance  Co  Tai  Committee  75i  Broad  5'  Newark.  NJ  07;02-3777  ...~ "" 

Uwrence  D  Mu;;y  2200  W  SaWurg  Road  M311  «W281  Midland  Ml  48611 

Ganf  D  Myers  501  2nd  Street.  NE  Washington  X  20002  ..."      '.' 

Karen  Magee  Myers.  1331  Pemsylvania  Ave    NW  suite  )300-)l  Washington  DC  20004  Z" 

Wiiham  G  Myers  III.  1301  Pennsylvania  Avenue  NW.  «3CiO  Wasliington  OC  20004    __..-.   . 

Cn'Stocher  Alton  Mynck   1575  I  Street.  NW  1200  Was'i'^gton  DC  20005  .? Zl'IZT 

Alan  Y  Naftalm   1150  Connecticut  Avenue,  NW  Washington  tiC  20036  "Z'" 

Do  "" 

Laurie  Naismith   1 150  17tn  Street  NW  Suite  307  Wasninglon,  DC  20036  '.   '~ '" 

Martha  Naismith.  1350  Eye  Sfeel,  NW  Suite  810  Washington  DC  20005 

Gerald  f  Naleoa.  805  15tn  Street  NW  1330  Washington  DC  20005  """" "'"" 

)ohn  Francis  Nash  Ir .  1100  Connecticut  Ave  NW  #1300  Washington  DC  20f;36 
RocheNe  Nason  989  Tahoe  Keys  Blvd  Suite  6  South  Lake  Tahoe  CA  96150 
National  Aquaculture  Association  PO  D'awer  1569  Shepherdsr.]wn  W  25443 

National  Assn  tor  Biomedical  Research  818  Connecticut  Ave    NW  I3C3  Washington,  OC  20M6  

National  Assn  tor  Uniformed  Services,  5535  HemcsteaO  Way  Sonngtield  V  '2151 

National  Assn  o(  Air  Traffic  Specialists   1 1303  Amherst  Avenue  Suite  4  Wi-?i'or  MO  20902  133  7 

National  Assn  of  Broadcasters   1771  N  Siret,  NW  Washington,  DC  20036 

Natonal  Assn  of  Cham  Drug  Stores,  Inc  PO  Boi  1417-049  Aleiannrj,  vi.  ''7313 

National  Assn  of  Federal  Veterinarians,  1101  Vermont  Avenue  NW  «';0  w.-,' '^lilon  DC  20005 

National  Assn  of  Indecenflent  Coi'eges  &  Umversties,  122  C  Si    NW  «,'•:•"  .Vashir.gion  DC  20OO1 

National  Assn  ot  Insurance  Brokers  Inc   1401  New  York  Ave    NW  f'?C  W-..-,ngion  OC  20005 

National  Assn  of  Manufacturers.  1331  Penn  Ave    NW  «;5C0-Nrirth  Wasninj-  ^  Df  20004-1703 

National  Assn  of  Po'ice  Ofganjatiors  Inc   750  Fust  Street  Nf   Suite  93-:  'Oshmsion  DC  20002-4241 

National  Assn  of  Real  Estate  Investment  Trusts  he   1129  201"  St .  NW.  «'  5  Wasnmgton  DC  20036 

National  Assn  of  Realtos.  777  14th  St    NW  Washington  DC  20005 

National  Assn  of  Truck  Stop  Operators  mc.  1199  N  fa-fai  Si.etl  «80i  A-iandna  VA  22314 

National  Assn  ;'  Wheat  Growers  415  2no  St ,  NE  #300  Washington  DC  2r'002 .7  "l 

National  AutoTooiie  Dealers  Assn  8400  Weslpark  Drive  Mclean  VA  22102  '  riZ"'I"77~ 

Natioial  Beer  Wholesalers  Assn,  1100  Souin  Washmgion  St-eet  Alexanorra  VA  22314-4494 

Na'icna'  Bro.ier  Counc.i,  1155  :5th  St    NW  Wasnmgtcn  OC  2C0Od 

National  Business  Aircraft  Assn   1200  18th  St    NW  »200  Washington.  DC  7!iC3S-?598     " ' 

National  Catiie  Television  Assn.  Inc   1724  Massachusetts  Ave    NW  Wa^!    rtui  DC  20036 
Nationa'  CiuD  Associatmn.  Washington  Hartour  3050  K  S'ree    NW  «330  Wa',nington  DC  20007 
National  Comm  10  Preserve  Social  Security  t  Medicare  :00C  K  Street  NW  mOO  Washington  DC  20006 
Natonai  Community  Action  fcundatior   In:.  :i}C  M  St-eet  NW  •6fi4A  Wa-n.ngton  DC  20037 
National  Cooperative  Business  Assn   1401  New  (rk  Ave    NWtlloCWd;"    gton  DC  20005 
National  Cotton  Ccunci.  of  America  PO  Boi  12285  MemoNs  Dt  38182 

National  Counci  tot  Languages  &  Int  I  Studies,  jjO  Eye  Slr;e'  Suite  211  Wasnmgton  DC  20002 

National  Councu  of  Agncultura'  Employers.  173-  I  Stree'  NW  I'.M  WashiOjlon  DC  20006 

Naticnji  Coij-cii  of  Farmer  Coooerat-ves.  50  F  Str"el  NW.  «900  Wasnngic"  PC  20001  .    "- 

National  Court  Reporters  Assn.  8224  Old  Courfouse  Roa:  Viemj  VA  221S    3808 

Nationa  Electrical  Manufacturers  Assn.  2101  L  Sfeel  NW  «300  Wash"g:  ■   DC  20037 

National  Emfioyee  Benefits  institute.  601  Pennsylvania  Ave    NW  »750  Nr.■^  Aasn  ngton  OC  20004 

Nationa  family  Planning  &  Reproductive  Hea  -n  Assn  Inc   122  C  St    NW.  »360  Wasnmgton  OC  20001 

National  Feo  of  Inotoenaenr  Busmess  53  Century  Blvo    1300  Na-.hvi'ie  IN  37214 

National  Fdm  Processors  Assn   1401  New  York  Avenue  NW  1400  Washington  OC  20005 

National  Glass  Assn  8250  GreensPoio  Drive  »302  McLean.  VA  22102  '  ""™~"" 

National  Grain  Trade  Council  1300  L  Street.  1325  Wash  ngtar  OC  20005  '         '"" 

National  Grange,  1616  H  St ,  NW  Washington  DC  2r006  ,        . Z'  " 

National  Grass  Roots  4  Commun  cations  Ire   116  N  Samt  Asaph  Street  Aieiandna  ¥»  22314 

Do  ,  ■   ■"    ■"■ 

National  Grocers  Assn,  1825  Samuel  Morse  Dnve  Reston,  VA  22090  " 7 

National  Gua'd  Assn  of  the  US    One  Massachusetts  Ave    NW  Wa-.hingtor,  DC  20001 

National  Hearing  Aid  Society  20361  MiddleOelt  Livoma  Ml  48152  " 

National  l-Cepenaent  Energy  Prooucers,  6C1  ISth  St-ee:  NW  t3:c  Scuth  WasltrnglonlOC  JOMS 

National  League  of  Postmasters.  1023  North  Royal  Street  Aifkanona  VA  22314 

National  Leased  Housing  Assn   1300  19th  Sfeei,  NW,  »41C  Washington  DC  20036    .777777 

National  Milk  Producers  Federation   1840  Wi'son  Blvd  Ariinglo"   VA  22201  7    Z "~ 

National  Motorists  Assn  6678  Pertioorn  Road  Dane,  Wl  5352i'  ' ' 

National  Muiti  Housing  Council   1850  M  Street  NW  Suite  540  Washington  OC  200367Z7r!7Z7! 

National  Newspaper  Assn   1525  Wilson  Blvd  »55C  Arlington  VA  22209 

National  Pest  Control  Assn,  8100  Oak  St  Dunn  Lormg,  VA  2202/  Z ' 

National  Rea  ly  Committee,  1420  New  York  Ave  ,  NW,  Suite  1100  Washington  DC  20005 ""'" 

National  Retail  Federation.  325  7th  Street  NW  •! 000  Washington  OC  20004 

National  Rignt  to  Work  Committee.  80C1  Braddock  Rd    1600  Spr-ngticic  VA  22160 "7~ 7' 

National  Ru-ai  Electric  Cooperative  Assn  1800  Massachusetts  Ave    NW  Washington  DC  200J6 

National  Smokers  Alliance  901  N  Washington  Street.  Suite  400  Aieianj'ia  VA  223i4 
National  Society  of  Professional  Engineers,  1420  King  Street  Aleiaror.a  VA  22314 

National  Soft  Drink  Assn   1101  16th  S'    NW  Washington,  OC  20035  ..._777 

National  Spa  I  Pool  Institute  Jill  E'lenhcwer  Ave  Aieianona  VA  22314  7      777 Z' 

National  Stone  Assn,  1415  Elliot  Place  NW  Washington  DC  20007  ^ 

National  Strategies.  Inc.  8«8  17tn  Street.  NW  12th  Floor  Wasnmg'on  DC  20006 Z 

Do  

Do "•" 

Do  7777777Z7ZZ 

National  Tf.eonone  Coccerative  A.sn  2h^6  Pennsyivan  a  Ave  ,  NW  Wasr  -g'on.  DC  20057  "7Z71Z7Z7 
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Employer/Client 

American  Farm  Bureau  federation 

Union  Carpide  Corp 

USAir.  Inc 

American  Academy  tor  Oral  Pathology 

American  Assn  of  Dental  Schools  

American  Assn  of  Public  Health  Dentislij 

Atochem  N  A 

Cleveland  Cliffs  Iron  Co 
Coalition  lor  Oral  Health 
Delaware  River  Port  Authority 
Dynatech  Corporation 
Independence  Blue  Cross 
Independent  Laboratory  Consortium 
Industry  Council  tor  Tangible  Assets 
Iron  Ore  Assn 

LTV  Corporation 

Mine  Safety  Appliances  , 

Mutual  of  New  York 

National  Council  of  Coal  Lessor^ 

New  England  Lite  Insurance  Co 

Pacific  Mutual  Life  Insurance  Co 

Penn  Mutual  Life  Insurance  Co 

PepsiCo 

Philadelphia  Regional  Port  Authority 

Porsche  Cars  North  America,  Inc  , 

Qualimetrics,  Inc  

Shubert  Organization  Inc 

State  Mutual  Insurance  Co       

Student  Loan  Interest  Deduction  Restoration  Coalition 

Swaziland  Sugar  Assn 

Sweetener  Users  Assn 

Technology  Development  i  Education  Corp 

Temple  University    ,         

Wisconsin  Central  Transportation  Corporation 

NICOR,  Inc  

Asaico,  Inc  

Dow  Corning  Corp 

fertilizer  Institute 

Electronic  Data  Systems  Corp 

National  Cattlemen's  Assn 

American  Cyanamid  Co,  Inc 

Koteen  S  Nattaiin  (for  Alascom,  Inc) 

Koleen  t,  Naftalm  (for  Telephone  &  Data  Systems.  Incl 

Chambers  Development  Co  Inc 

Johnson  &  Johnson  HMI 

Air  Products  &  Chemicals  Inc 

Milliken  &  Company 

League  to  Save  Lake  Tahoe 


Coalition  for  Auto  Repair  Eguality 
Wal-Mart 


Iniemational  Hearing  Society 


American  International  Group.  Inc 

Association  of  State  &  Territorial  Health  Officials 

Instinet 

Reuters  North  America.  Inc 

Triarc  Companies  Inc 


Receipts 


9.313  00 
7.000  00 


7.050  00 
9.800  00 


225  00 

1,000  00 

3,400  00 

1,900  00 

600  00 

450  00 

250  00 
1,800  00 


50000 

500  00 
800  00 
500  00 
500  00 
2,500  00 


600  00 

1.250  00 

500  00 

3  465  00 


13,300  00 


525  00 


4,500  00 

96  00 

1000  00 

6.461  63 


Eipenditures 


175  90 


30.00 
88  00 

30  00 
10  00 
24  00 
18  00 
1100 
1100 

5  00 
15  00 


20  00 
1100 
30  00 
20.00 
20  00 
60  00 


22  00 
15  00 
20  00 

38  00 


132,00 

Vm  74 

197  66 
125  60 


21  000  00 

2,163  36 

17847 

40  00 

3,500  00 

5  000  00 

1,075  00 

1,049  02 

1.749  67 

211680 

4,047  95 

239,200  00 

13,645  84 

2,437 10 

1321001 

3  900  00 

185.629  75 

185  629  75 

46  490  75 

121  15 

114  08100 

318.298  52 

318  298  52 

39,300  00 

17,086  74 

144  15 

46,881  34 

8  000  00 

1 1,630  00 

42  260  00 

56,375  87 

65  787  43 

3  900  00 

3,900  00 

10,921  47 

69,165  69 

69,165  69 

1,801,002  00 

1801002  00 

91  039  16 

51,000  00 

27  500  00 

17,956  GC 

41,152  50 

41,152  50 

5,90132 

28.136  44 

18  000  00 

3.67100 

12,686  76 

8.693  98 

60  00 

86  493  00 

915  00 

50  867  00 

50.867  00 

1,250  00 

10.950  00 

3  500  00 

7.000  00 

90  75 

22  000  00 

22  000  on 

3,000  00 

1  406  1: 

59,295  50 

44,339  24 

80,500  00 

11887  32 

38,897  00 

2  000  00 

1511810 

15.11810 

2,14127 

27  80128 

6  300  00 

6,300  00 

35  392  55 

39,392  55 

35,775  58 

9  096  76 

9,096  76 

1  583  00 

11  100  00 

1 1  000  00 

im  72 

9  900  00 

45  615  00 

1  995  84 

3  500  00 

82  12 

17  64 

5,625  00 

344  05 

5  63 

27  000  00 

2.36151 

Organization  or  Individual  filing 


National  Tire  Dealers  &  Retreaders  Assn   1250  Eye  Street  NW  1400  Washington  DC  20005 

National  Truck  Eouipment  Assn.  37400  HiMs  Teen  Dnve  faimmgton  Hills  Ml  48331-3414 

National  Wildlife  federation   1400  16th  Street  NW  Washington  DC  20036-0001 

National-American  Wholesale  Grocer  Assn  201  Park  Washington  Court  fans  Churcti  VA  2204^ 

Michael  W  Nayior  1001  Pennsylvania  Ave  NW  1700  Washington  DC  20004-25C2 

RiCk  J  Neai   1800  South  Baltimore  Ave  luisa.  OK  74119 

Katherme  Beh  Neas  8630  fenton  Street.  Suite  410  Suver  Spring  MD  20910 

Mark  Nebergali  1730  M  Street  NW,  Suite  700  Washington,  OC  20036 

Ihayne  I  Needles   1123  20th  Street  NW  Suite  305  Washington  DC  20037 

Janet  E  Neigh,  519  C  Street  NE  Washington  DC  20002 

Neighbor-To-Ne.ghbor  Action  fund  2601  Mission  Street.  MOO  San  Francoco.  C«  94110 

frederick  W  Neill.  600  5tn  Street  Aurora.  IL  60505  

Neili  I  Company.  Inc.  815  Connecticut  Ave .  NW.  1800  Washington  DC  20006 

Do  .       .  .... 

Do  

Oo 
David  W  Nelson.  David  Nelson  i  Associates  1120  Connecticut  Avtnue  NW  Uth  Floor  Washington  K  20Q36 

Do 
Lori  M  Nelson,  PO  Boi  25354  Wooobury,  MN  55125-0354 
Mark  E  Nelson,  1825  I  Street  NW,  «400  Washington.  DC  20006 
Paul  Nelson   1747  Pennsylvania  Ave    MM.  Suite  900  Wasnin|ton.  00  20006 

Do  .      .  

Oo 

Oo 
Lynda  L  Nersesian.  1100  I5lh  St .  NW,  1900  Washington,  OC  20(105 
Frederick  H  Nestitt   1750  New  York  Avenue  NW  Washington  DC  20006 
Tommie  E  Netting,  750  First  Street  NE,  Suite  900  Washington,  DC  20002 
Network  806  Rhode  Island  Ave    NE  Washington  DC  20018 
E   John  Neumann   1130  Connecticut  Avenue.  NW  1830  Washington.  DC  20036 
New  West  Policy  Group.  223  I  Union  Street  Prescott  A2  863C3 
New  York  Public  Interest  Research  Group.  9  Murray  Street  3rd  Floor  New  York  NY  lO'ju? 
New  York  State  Bankers  Assn  485  Lenngton  Avenue  New  York.  NY  10017 
Peter  E  Newbould   '50  First  Street  NE  Wasnington  DC  20240-4242 
Wiiham  B  Newman  Jr    PO  Boi  23451  Washington.  DC  20024 
R'Chard  W  Newpher  600  Maryland  Avenue  SW  Washington.  DC  20024 
Sharon  Newsome   1400  16th  St    NW  Washington,  DC  20036-000! 
Sara  S  Nichols,  215  Pennsylvania  Ave    SE  Washington  DC  20003 
Marlene  Nicholson,  1722  Eye  St    NW  Fitth  fiocr  Washington  DC  20Cut 
Ronald  G  Nickson  1850  M  Street  NW  «540  Washington  DC  2C036 
Scot!  H  Nishioki   1275  Pennsylvania  Ave    NW  I4G0  Washington  DC  2C0j4 
lenmfei  S  Nitchman   1101  Vermont  Avenue  NW  I.'IO  Wash. ngton  DC  20005 
Michael  E  Nn  231  W  Michigan  Street,  «P453  Milwaukee  Wl  53203 
Noah  s  Ark  Crisis  Center  inc  PO  Bon  25192  BaHimrre  M021213 
Barbara  D  Nocera  955  L  Enfant  Piaza  SW  »530C  Washington  DC  20024 
Allan  Noe   1156  15th  Street.  NW  Washington  OC  20005 
Walker  F  Nolan   701  Pennsylvania  Ave    NW  4th  Floor  Washington  DC  20004 
Non  Commissioned  Olficers  Assn  PO  Boi  33611  Sjn  »,!,„,(.  tx  78265 
Nonprescription  Drug  Manufacturers  Assn   \'.\     '  :<e    NW  11200  Washington  DC  20036 

Robert  I  Nooter  600  Maryland  Avenue  SW  •■  DC  20024 

David  FA  Norcross   1156  i5in  Street  NW  «:  X  21905 

Do 

Oo 

Julia  I  Norreii.  1155  Connecticut  Ave  .  NW  (400  Washington  OC  20036 
Do 

Do 

Do 

Do 

Oo 

Do 

Do ,: 

Oo ...,: 

Nortn  American  faooit  Gtam  Assif.  Inc.  1300  L  Sfeet 

North  American  Telecommunications  Assn  2000  M  St 

Patrice  North  Rudm.  1133  2;st  Street.  NW  Two  Laytayette  Centre  Wa 

i  Hallock  Northcott.  1819  L  Street  NW  «200  Washington.  DC  20036- if.  i 

Northeast  Ut'hties  Service  Co  Seiflen  St  Benm  CT  06037 

Clifford  R  Northup  50  F  Slieet  NW  Washington  DC  20001 

Northwest  Strategies.  HI  Queen  Anne  Avenue  North.  tSDO  Seanic.  WA  98109 

Oo 

Do 
Rita  Ersfeio  Norton.  1300  Eye  Street  m  Suite  520  West  Washington  DC  20005 
luiie  Noufer  8607  WestwcoO  Center  Dnve  «204  Vienna  VA  22182 
Mary  Ann  Novak   700  11th  Street  NW  «71C  Washmgtoi  DC  20001 
Nuclear  Ene'gy  Institute   1776  I  Street  NW  i>40C  Wasn-gtor  DC  2CCi;> 
Victoria  S  Nugent.  2000  P  St-eet,  NW  Washington  OC  2CG;6 
Nussbaum  i  WalO  One  Thomas  Circle,  NW  ^200  Washington,  OC  20005 

Do 
Nutritional  Health  Alliance  PO  Boi  25317  Washington  OC  20007 
Franki.n  w  Nutter,  1301  Pennsylvania  Ave    NW  1500  Washington  DC  20004 
Hubert  K  OBannon.  50  F  Street  NW  Washington,  OC  20001 
Coiey  C  0  Bnen,  400  N  Capitol  Street,  NW  «353  Washington,  OC  20001 

Do  . 

lynne  M  OBrien   1701  Pennsylvania  Avenue  NW,  »900  Washington  DC  20006 
Rosemary  L  OBrien   1401  Eye  Street  NW  1340  Wash, ngton  DC  20005 
Jrban  F  OBiien  III  2000  Post  Oak  Boulevard  Houston  rx  77056-4400 
Coiey  OBrien  &  Associates  400  N  Capitol  Street  NW  Suite  353  Washington.  OC  2000 
3  Bnen  and  Caiio.  1350  Eye  Street.  NW.  Suite  690  Washington.  DC  20005 

Do 


uc 

Do 
Carolyn  0  Connor.  444  North  Capitol  Street.  4418  Washington  DC  20001 
lames  E  0 Connor  900  19th  Street  NW  Washington  DC  20006 
i<eiiey  f  OCo'not.  666  Pennsylvania  Avenue  SE.  1403  Washington.  DC  20003 
Michael  J  0  Connor.  U  Oupont  Circle  NW.  Suite  300  Washington.  DC  20036 

Do 
-■atnck  C  0  Connor.  1390  M  Street.  NW  4340  Washington  OC  20036 


Do 
Oo 
Do 
Do 
0  Connor  i  Ha" 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 


•900  Was-  - 
NW  1550  Was- 


41.3 


lOiQ  Pci-Ky.vv  a  a^    NW  «i<      W:---  '^^*^n  Rf  ^nr^oi. 


Empioyer/Client 


Recfip" 


518  CD  I 


Aiiied-Signai  he 

Mapco,  Inc 

American  Ass'  d  u    .t  j  1,  -  nioif.  i.^jicm. 

Software  Publishers  Assn  . 

National  Assn  ot  Real  Estate  Invest^erM  T'usts 

Hospice  Assn  ol  Amenca 


State  01  Banraii 

Barr  Laboratories 

Marion  Merreii  Dow 

National  Parks  I  Conservat.o'  Ass 

SEMATECM  I-: 

•-  '•  :■    Asir. 

InvtsliTierii  Cc-iT.^anj  irst  lutf 
Pharmaceutical  Manufacture's  Ass 
fnternationai  Assn  of  fi^e  f  g^iers 
Career  College  Assn 

Southern  Com  party  Services,  mc 
Del  Webb  Corp 


American  Psychological  Assn 
Consolidated  Raii  Corpo-atic--' 
Amencan  Farm  Bureau  Fece-atiO- 
National  Wiidiiie  federation 
Public  C'tizen 
Barclays  Bank  PLC 

Na'iona'  M.-    HsuS.rg  COur.; 

Pi  -.p 

-  ■>  Meoicai  Assn 

* --    .  Power  Co 

Honda  North  America  mc 
National  Agricultural  Chemica'S  Asi 
Edisoh  Electric  Institute 


American  farm  Bureau  fede-alu 

Montgomery  McCracken  Walker  i  '•  .^:s  iFoiWMs  (ten  ol  the  Bay  im  Rive' 

Delaware) 
Montgomery  McCracken  Walke '  t  Rhjads  tfo,  Po-j.  (^  PhiiaaeiBPia  Mi'itinw 

Eichangel 
Montgomery  McCracken  Walker  (  Rnoass  (For  US  Heai!r<jrt) 
American  Insurance  Assn 
ChubO  Corp 

Employers  Health  Insurance  Co 
Health  Insurance  Association  cl  A/ne  ic. 
Lincoln  Nationa-  Corp 
National  Assn  of  Insurance  Brc-»e-s 
Provident  life  i  Accident  h-,  •>'-- 
mm  Life  Insurance  Cc 
Washington  National  Core 


Travel  t  Tourism  Govt  Affairs  Counr 
Matsushita  Eleclnc  Corp  of  An.eii 

Association  of  American  Raiircacs 

Kaiset  Engineers  Hantord 

Waste  Management  inc 

Westmghouse  Hanlord  Co 

Hoffmann-La  Rxie,  inc 

Professional  Services  Ccj-c  i 

Parsons  Bnnnerhcff  Quaoe  i  Doujia;   ". 

American  Nuclear  Energy  Counc-i 

Public  Citizen 

American  Soc  ol  Compc-sers  Authors  I  Publishers 

National  football  League  Piaye's  Assn 

Reinsurance  Assn  ot  America 

AsSXiatiOn  of  Ameiiran  R.iiiir»,-*< 

Savngs  4  '  -        -.  "    . 

Transocr- 

Du  Pc-t  V     ■ 

a 

A.  - 

A' r  J  :nai  JWtomohiif  Oes  11-^  Ass-1 

Arheusei-Busuh  Comca-ies   i^" 

fedeiai  National  Mcrtgag?  Ais- 

Giobai  Technology  Systems 

Health  Insurance  Assn  of  Amenca 

Mc'ES"  S'r'ev  S  Co,  Inc 


T 

■  i  Annuity  As 

r. 

N,.       , 

III,  Inc 

Sav.r.js  ar.o  U~ 

■'■unity  Bankers 

of  Amer 

ca 

Fio'ists  Iranswcrid  Oeuyerv  Ass" 

Aibers  I  Compa- 

y  iFor  Mr,  -■"  ■ 

.^,,,  .  r 

•rres  Co) 

Aibers  &  Co--npa- 

,;F;i-F- 

;i 

Kenl  &  0  Cuhncr 

Inc  ;f:   - 

,;e  of  Oc 

upaliona 

t  Environmenta 

Medicine) 

Kent  i  0  Connor,  Inc  (for  Amencan  Suppv  AssKiaticitl 
American  Warehousemen  s  Association 
Kent  i  0  Connor  Inc  (for  National  Assn  of  Fieei  ACministtato>5) 
Kent  i  0  Connor  Inc  (for  Transoorta'on  Lawyers  Assn) 
Adams  Cohen  t  Associates  Inc 
American  Clmicai  Laboratory  Af,sh 
Assoc-a'e;  C'fst-t  Bureaus  mc 
B-;    "  -        -.  ■  ^oa'y  Inc 
C  r  ink 

C:.  :;..ty 

Eieci.'i(n,u  Data  systems  Cc-3 
Evangelical  Lutheran  Good  Ca-  ,- 


37  5C 
101.32200 

37.5W0!) 

63  295  79 

i25  0C 


iOC  -JO 

2  b  -'-' 

4  000  OC 

4:  00 

16  33100 

21510C 

56  484  03 

jTj-H  _-- 

TMii 

5  454  79 

tHV.ii 

4  834  55 

6  CCC  CO 

t  -,nu  r^ 

55C  -00 

nn  "^ 

SSMCt 

■; '  -J  a  -1 

13  85:00 

-  ''' 

3  7i;c4 

8  750.0 

5  COC  00 

?3  5- 

2  000  OC 

12  18600 

20122 

18000 

54  62 

21196 

56  73C  :0 

:  550  00 

8  26800 

1 3-- 00 

7500 

i  ^5  C : 
45C  JC 

3CCi;o 
3C.:  cc 

450  00 
450  00 
45CC0 
450  OC 
450  00 


2  648  00 
50O00 

2  475  73 
5  15188 

3  187  50 

5  15188 

2  50000 

590  512  00 
500  00 

6  000  00 

215  576  M 

4  174  38 


5  00000 
500  OC 


C4'  c; 

75  uO 
577  50 

210  00 


9.693  00 

2  148  00 

6  432  00 
1.833  00 

3800 

7  50CC: 

2,25:  ■; 

215  5:. 

4  42; ... 

;h  • , 


Ejpendt.res 


:  ?5«  cc 


U4!7 
815 '4 


:  ;i797 

-'.  OCC  DC 


'■25  55 


486047 

':237c-: 


17"  964 '5 
5?)  77 


-1)  15 
3755 


5  06510 

2248  4: 

3  362  27 

591  35 

20  44 


2;}7ih 
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DrganiHlion  0'  Inaiviflual  filing 


Do 
Do 

Do  ,    - 

Do ■■■ 

Oc  ■        ~ 

Do  „ " " " 

Do  ...     .    ' 

Do  " 

Do  

Do ■ " 

Do  "~ '" 

Do  "■■"■'■" ""■ 

Do  '" ' 

Do  

Do  ■■ 

Do ~  ■' 

Do  " ""■"' 

Do 

Do 

Do 

Do  "Z ■ 

Do  "  7"~ 

ttiomjsAODay  1211  Connect-cul  Aw-ue,  tM  1400  Wastiirgton.  DC  2003S    .    " Z  ' 

Wayne  ODeli,  60O4  Wilmingtor.  Dr  Borke  VA  22015  '     ""  ~Z. 

Oenise  M  ODonnell.  1875  Ere  STeet  NW,  *lli  Washingior,  DC  20006  Z"    Z 

John  ODonneli  410  First  Street,  SE  Washington  DC  20003  '     ~ "" 

lanf  OGraa».  815  16:h  St    NW  Wastiingtcin  OC  20006 

Teni  OGtaOy-Smitn,  11250  Wapies  Mill  Roao  fairtai,  VA  22G30 

SarDara  E  OHata   1101  King  Street  Aieianflria  VA  22314  _ 

RoOert  J  OHara  Jr.  2  North  9tn  Street  Allentown  PA  IBlOi 

Dean  OHare,  15  Mountain  View  Roai!  Warren,  NJ  07061      .     .1™."" 

OKeete  As^e^l!en  l»ons  i  Ward  30  Nortn  La  Salle  #4100  Ctiicajo  IL  60602  '  "  "~" ~ 

Bradley  0 Leary.  3050  K  Street  NW  Suite  105  Wastimgton  DC  20007  Z'" '""" 

Jonn  Oleaiy,  1920  N  Street  NW  Wastimgton  DC  20D36  '^' 

Daniel  J  ONea'  III,  600  Maryla,-cl  Awe    SW  »100  West  Wastimgton  OC  20024-2571  "  " 

i™  0 Neai,  4404  Fairtai  Hiil  Piano,  TX  75024  

Jolln  Vincent  DNeill,  13411  Running  Pumo  Ct  HernOon  VA  22071  '  ZI 

William  S  0  Neiil,  500  E  Street.  SW.  Suite  920  Washington  DC  20024 
0  Neili  and  Atny,  PC .  1310  19tli  Street,  NW  Wastimgton  OC  20036 

Do  ■ 

Do  "■" 

Do  ■" 

Do  

Do 

Do 

Do  "■ 

Do  " :■ 

Oo 

Do  ■- 

Do 

Do  

Do  ■" "■■■ 

Do  

Do  ■■•■■ 

Do 

Do  " 

Do 

Do  

Do  " 

Paul  O'Pallia  Jr,  Fittn  Avenue  Place.  Suite  1924  PittsOurgh  PA  .:222 '"". ."      

Cftaries  Rcoert  ORegan  PalumOo  &  Cerrell  tnc  1000  Connecticut  Avenue  NW  Washington,  DC  20036 

Do 

Do         

John  T  ORourtt,  801  Pennsylvania  Avenue,  NW    5tn  Floor  Washington  OC  20004 '  ' 

Do 

Do  -" " 

Do  ■•• "~ -•■'•■• 

Rita  W.  ORourke.  ;S^i  £y?  St    NW  »800  Wasi^.rgtori  OC  2:'CU 
John  J  OSiauglinessy.  112  S  West  Street  AleianOria  VA  22314 

Do 

Do  

Do  •■ 

Do  """•""••""; — 

Do  __ 

J  Denis  Oloole   :00C  Connecticur  Ave    NW  Si.i'«  50/  Wi.inin^ion  UC  .  ■'  r  Z" 

M  Diane  Olooie.  1000  Wilson  Bivd    12300  ArlTton  VA;,'20i  ' 

Siechen  E  0  looie  1660 1  St ,  NW  Wastimgton  DC  20036  ^ZZ""-~ 

Mary  Oakai  t  Asssociates.  Inc.  2621  loram  Avenue  Oeveiara  W  44113  ■' 

Do        , "^     ■■ 

Do  —■■■-.- — 

Jana  R  Oakiey   1776  I  Strwt  NW  «275  Washington  DC  20006  ' 

Paul  C  Oakley,  50  F  Street,  NW  Washington  DC  23001  """ 

Harry  R  Obley,  One  Mellon  Bank  Centf  »1905  PiitsCu-gn  PA  15258 Ou  . 

Ken  M  Odette   1616  N  fori  Meyer  Drive  5u  te  1300  Arlington  VA  22209  °"Z 

lames  C  Odom  Jt    701  Pennsylvania  Ave,  NW  Wasnmgion  DC  20004-2696 

Neil  H  Often   1  £ 66  K  Street  NW  »10!0  Washington  DC  20006  """ 

Donald  G  Ogilvie,  1120  Connecticut  Ave  .  NW  Washington  OC  20055  "™ 

Manon  Browne  Oglesby  |r    1455  Pennsylvania  Ave    NW  «525  Washington  DC  jjjjjjjjj-— .■■■.-■•■™"-    - 

PhiliB  M  Ola   1)99  North  Fairlai  Street.  »2C4  Aleiandna  VA  27314  ~" 

John  W  Oico't   1200  ;8th  Street  NW,  »200  Washington  DC  20036  '' 

Oldaker  Ryar.  i  Uoaaid.  818  Connecieul  Avenue.  NW.  IlIOO  Washington.  DC  20006  IZZIZIZZ 

Do        '  '~Z''~~'~ " ■ 

Oo 

Do  •• — 

Do  ■" 

Do  "■;        ""•' 

Do  - ■• •■■•" 

^  ..._™„, 

Do  ■ ' 

Do 

Do  

^  ... 

^  .ZZZZ"ZZ™ZI 

Do  

Do  ■"■■ 

Do  "■" ■ 

Do  ^ ' 

Do  

Do  

Df  -■■ 

Do  
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Employer/Client 


First  WinthroD  Corp 

Golden  Nugget,  Inc 

Government  ot  the  Pnilijpmes 

Government  ot  Peru 

Green  Point  Savings  Bank 

Health  Images  Inc 

Healthcare  Financing  Study  Group 

Institute  ot  International  Bankers 

MasterCard  International.  Inc 

Miller  i  Scnroeder 

National  Assn  ot  Optometrists  and  Opticians,  Inc 

National  Assn  ot  Portaoic  X-Ray  Providers 

0  Sullivan  Graev  i  Karat>eli 

Pacific  lelesis  Group 

Joseph  E  Seagram  i  Sons  Inc 

Securities  Industry  Assn 

Standard  Chartered  ac    

State  Street  Bank  i  Trust  Company 

Support  Systems  International.  Inc 

UST 

VISA,  USA,  Inc 

Westinghouse  Electric  Corp 

Alliance  ot  American  Insurers 

Caoie  Television  Assn  of  MO,  DE  &  OC 

Georgia-PaC'fic  Corp 

American  Nuclear  Energy  Council 

American  Fed  ot  LaOor  i  Congress  Ot  Industrial  Organizations 

National  Ritle  Assn  ot  America    

American  Sec  ot  Travel  Agents     

Pennsylvania  Power  &  Light  Company 

Chubb  &  Son,  Inc 

Mutual  ot  Amenca 

Behavorial  Psychographic  Targeting,  Inc 

American  Mining  Congress 

American  Nurses  Assn 

People  lor  America 

Institute  ot  Electrical  &  Electronics  Engineers 

AOPA  Legislative  Action 

American  Telephone  I  Telegraph  Co 

Beth  Israel  Hospital 

Boston  University  Medical  Center  Hospital 

Brigham  and  Women's  Hospital,  Inc 

Business  Roundtable  , 

Coahtion  ot  Boston  Teaching  Hospitals 

Cruise  America  Line,  Inc     

General  Milts,  Inc 

Glass  Packaging  Institute/lndustiy  Union  Glass  Cont  Program 

Government  of  Meiico      

JM  Family  Enterprises,  Inc 

Massachusetts  General  Hospital 

National  Football  League 

New  England  Deaconess  Hospita- 

New  England  Medical  Center 

Northeastern  University 

Northwestern  Memorial  Hospital 

Pyrotechnic  Signal  Manufacturers  Assn 

Te<as  Utilities  Co 

USX  Corporation 

Viacom  International,  Inc 

Blue  Cross  ol  Western  Pennsylvania 

American  Society  ol  Composer^,  Authors  &  Publishers 

Atlantic  Richtieid  Co 

New  Jersey  Turnpike  Authority 

Coaital  Communications 

PNC  Mortgage  Corp  of  Amenca 

Securities  Inoustry  Assn 

The  Limited  Inc 

Phihp  Morris  Companies  Inc     „... .„ 

Greater  New  york  Hospital  Assn :... "...IZ, 

Strategic  Management  Associates  Inc  (For¥icri)GeneSys.  inc) 
Strategic  Management  Associates  Inc  (For  Mobile  X-Ray  ProviOers  ol  America! 
Strategic  Management  Associates,  Inc  (for  Montefiore  MeOical  Center) 
Strategic  Management  Associates,  Inc  (for  National  Assn  ot  Urtan  Critical  Ac- 
cess Hospitals! 
Strategic  Management  Associates,  Inc  (For  National  Medical  Enterprises  Inc) 

Household  Financial  Group,  Ltd  ,„..;.......-.■. 

Nortmop  Corp  Z""ZZZ. 

General  Motors  Corp 

Great  Waters  Aquarium 

LTV  Steel  Company 

National  Assn  of  Geriatric  Education  Centers 

Entergy  Services,  Inc 

Association  of  American  Railroads 

Mellon  Bank  NA,  el  ai 

Information  Technology  Assn  ot  America 

Edison  Electric  Institute 

Direct  Selling  Association 

American  Bankers  Assn 

RJR  Nabisco,  Inc 

International  Council  ol  Shopping  Centers 

National  Business  Aircraft  Jtesn 

Aetna  Lite  S  Casualty  

Alliance  tor  Managed  Competition  ; .._ 

American  Assn  ot  Retired  Persons  

American  Farm  Bureau 

American  Insurance  Association 

American  International  Group.  Inc 

Anheuser-Busch  Companies,  inc 

Ashland  Oil,  Inc 

Association  ol  American  Railroads 

Avis,  Inc 

Champion  International  Corp 

Circus,  Circus  Enterprises  . 

Citibank  _._...... ZIZ'"''' 

Commonwealth  Edison 

federal  Eipress        

fidelity  Investments  

Ford  Motor  Co      

General  Electric  Co  _ ....'_ „ ZZ! 

Hewlett-Packard  Co  „....; .ZIZZ!!!! 

Investment  Company  Institute „ _.Z. „■...!....! 

Jones  Intercable,  Inc  


Receipts 


Mescalero/  Utility  Storage  Initiative  , 
MCI  Communications  Corp 


15.000  00 
16.500  00 


7,300  00 
20,000  00 
2,530  00 


7,840  00 

7,50000 
3,400  00 
6,750  00 

6^000  00 
2,530  00 

15,000  00 
25  000  00 

4,945  00 

18,276  24 

1,489  48 

75  00 


18,166  25 


2  576  00 

2,944  00 
12,125  00 
2  550  00 


23747 


Ekpenditu'es 


1,200  00 
9.65500 


2,364  73 


100  00 

720  00 
237  88 

47180 


8.a0141 


19  16 
3,404  23 

2.603  72 


1.200  00 

1,800  00 

15  080  00 

3,564  89 

c, 180  00 

11500 

900  00 

232  50 

I  000  00 

3177 

2  260  00 

78  35 

2,125  00 

14  10 

1500  00 

27  57 

14  04 

32  35 

13  334  00 

80  00 

5,00000 

6.000  00 

135  00 

14,70000 

1,400  00 

468  39 

3  000  00 

1,786  55 

?  500  00 

15  000  00 

8,000  00 

4  562  28 

20  46 

7  497  04 

2,000  00 

1472  14 

500  00 

2,030  77 

9109 

800  00 

4  850  00 

69  00 

5,000  00 

1,050  00 

200  00 

2,875  00 

157  45 

13,820  00 

2,323  70 

625  00 

300  00 

1  125  00 

16  00 

7,500  00 

285  66 

2,000  00 

1318 

750  00 

12,500  00 

473  85 

1000  00 

1  125  00 

1,000  00 

1,875  00 

5,500  00 

313  54 

107  00 

1200  00 

10  97 

4  000  00 

600  00 

17  83 

7,500  00 

360  42 

3,000  00 

18  35 

750  00 

149  77 

1.12500 

Oigoiii/at.an  01  Individual  filing 


Oo 
Oo 
Do 
Do 

Do  , 

lonn  P  Oiinget,  Tnomas  J  Downey  i  Associates,  Inc  1401  I  Stiett,  NW.  #1210  Washington.  DC  20005 
Do 
Do 
Oc 
Do 
Do 
Do 
Do 

Oo  ,   . 

Mike  Oliva  1301  K  Street,  NW  Suite  1200  Washington  OC  200'i5 

Heidi  Bel/ Oliver,  2501  M  Street,  NW  Wash;"gior,  DC  20037  

R  Teel  Oliver.  601  Pennsylvania  Avenue,  NW  North  Building  Suite  1200  Washington  00  20004-2601 
Van  R  Olsen.  1156  I5th  St,  NW,  #1019  Washington,  OC  20006 
Laura  L  Olson,  1101  Connecticut  Avenue,  NW  Washington,  DC  20036 
R.chard  C  Olson   2000  Edmund  Halley  Drive  »400  Reston  VA  22091 
Sydney  Olson  10801  Rockville  Pike  Rockville,  MO  20852 
Oisson  Frank  8  Weeda,  1400  16th  Street,  NW,  #400  Washington  DC  20036-2220 
Oo 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Do 
Oo 
Do 
Do 

Do         .  

Ptiilip  C  Onstad  333  Plamtieid  Road  Edison.  NJ  08820 

Organization  for  Internaticmai  Investment   1747  Pennsylvania  Avenue  NW  1704  Washington,  DC  20006-4604 

Organization  oi  Professional  Employees  ol  USOA  Rm  SM-3-S  US  DepI  of  Agriculture  Washington  DC  20250 

Sima  Osdoby,  110  Maryland  Ave ,  NE  Suite  205  Washington,  DC  20002 

Oand  S  Osterhout,  1725  Jellerson  Oavis  Highway  Arlington  VA  22202 

Robert  V  Oswald  1020  19lh  Street,  NW  #600  Washington  OC  20036 

Kathleen  Galiher  Oti,  1001  19th  Street  North  «800  Arlington.  VA  22209 

Hal  Ottosen   208  G  Street  NE  Washington,  DC  20002       

Oo 
Michael  F  Oueiiette,  225  N  Washington  Street  Aieiandna,  VA  22314 
Cliltord  M  Ouse   1800  Massachusetts  Ave    NW  Washington  DC  20036 
Arthur  R  Ouslander,  PO  Bo>  23451  Washington,  DC  20026 
Overseas  Education  Assn.  1201  16th  Street,  NW,  Room  210  Washington,  DC  20026 
Jack  C  Overstreet,  1725  Jellerson  Davis  Highway  Suite  300  Anmgton  VA  22202 
Sally  LaHue  Owen.  900  19th  Street  NW  «400  Washington,  DC  20006 
Stephen  f  Owen  Jr ,  107  Park  Washington  Court  fans  Church  VA  2?046 
Thomas  E  Owens,  815  16th  Street,  NW  1309  Washington  DC  20006 

Thomas  J  Owens  PO  Boi  12266  Seattle  WA  98102 

Do  

William  J  Owens   1745  Jefferson  Davis  Highway  #511  Arhngton  VA  22202 
Wayne  P  Pacelle  9806  Canart  Place  Silver  Spnng  MD  20903 
Pacilic  Northwest  Waterways  Assn  PO  Boi  61473  Vancouver  WA  98666-1473 
Joel  Packer   1201  16th  Street  NW  Washington  DC  20036 
LeeW  Paden,  PO  Boi  201  Tuisa  OK  74)02 
Anthony  PadiHa  815  16th  Street  NW,  #511  Washington  OC  20006 
Barbara  Page  401  Coors  Boulevard  NW  AlbuQuerque  NM  87121 
Fredrick  0  Paienske.  1133  Topeka  Bou.evatfl  Topeka.  KS  66629 
Brian  Pailasch,  1575  Eye  Street  NW  Washington  DC  20005 
Michael  C  Palmer   1350  I  Si ,  NW  Suite  590  Washington,  DC  20005 
Beniamin  L  Paiumbo   lOOO  Connecticut  Avenue  NW  4706  Washington  DC  20036 
Do 
Do 
Dc 
Do 
Paiumbo  i  Cerrell,  Inc.  1000  Connecticut  Ave  (M,  4706  Washington  OC  ?Ci036 
Do 
Do 
Dc 
Do 
Vincent  A  Panvmi   1750  New  rork  Ave ,  NW  Wasnmgtorr,  DC  2t:Qi 
PanAmSat  LP,  One  Pickwick  Plaza  Greenwich  CT  06830 
Michael  A  Papalia.  101  Constitution  Ave  ,  NW  Wasfn-gton  C  OCC; 
Jonathan  R  Paret   1401  I  Street  NW  «1000  Washington,  DC  20005 
Akhandal  Pania,  1615  H  Street  NW  Washington  OC  20062 
Bruce  J  Parker   1730  Rhooe  Island  Ave  ,  N.y,  tlOOO  Washnglcn.  DC  20036 
Tom  V  Parker  Arkansas  Petroleum  Council  One  RiveHicni  Place  »460  North  Little  Rock  AR  72114 
Leslie  Parks  4iO  F.rst  Street  SE  Washington  DC  20OO3 
Ann  M  Parman   1745  Jellerson  Davis  Hwy  »5 11  Arlington  VA  22202 
Clayton  J  Parr  Kimball  Parr  WaOdoups  Brown  &  Gee  185  South  Slate  Street.  11300  Salt  Lalw  City  tJT  84147 

Ronald  L  Parr  sh.  1800  One  Tandy  Center  Fort  Worth,  IX  75102  

Parry  and  Ramani  Associates,  inc.  233  Constitution  Avenue.  NE  Washington  DC  20002 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Employer/Client 


National  Cable  Television  Assn 

Pfizer  Inc 

Phillip  Morris  Inc 

Procter  t  Gamble  Co 

RJR  Nabisco,  Inc 

Breakthrough  Technologies  Institute 

Center  on  law  &  Social  Poiicy/Center  on  Budget  Policy 

E  I  flu  Pont  de  Nemours  i  Co 

Josepn  t  Seagram  i  Sons  Inc 

Medco  Containment  Services.  Inc 

Metropolitan  Lile  &  Affiliated  Companies 

Monitor  Aerospace  Corp 

Time  Warner  Inc 

United  Feather  &  Dow 

IBM  Corp 

Chemical  ManulKturers  Assn 

Merck  i  Co,  Inc     

US  Beet  Sugar  Assn 

Smith  Bucklin  &  Associates  (For  Amusement  I  Music  Operators  Assn) 

DynCorp 

American  Speech-Language-Heanng  Assn 

Allied  Pharmaceutical  Assn 

Beei  ProOucts,  Inc 

ConAgra    Inc 

National  American  Wholesale  Grxets  Assn 

National  Assn  of  Margarine  Manufacturers 

National  Assn  ol  Pharmaceutical  Manulacture's 

National  food  Processors  Assn 

National  frozen  Pizza  Instutute 

PennFieid  Oil  Co 

Piilsbury  Company 

Ross  Laboratories 

San  Tcmo  Group 

Schwans  Sales  Enierprses  inc 

Southeastern  PouHry  &  Egg  Assn 

Southern  Star  Shipping  Company 

Vicam 

Western  Stales  Meat  Assn 

Iniernalisnal  Csmmunications  Assn 


Inc 


Women's  Action  lor  New  Oiiections  et  a 

Lockheed  Corporation    

American  Eipress  Co     

TRW  Inc 

NL  Industries/BaroiC  Corp 

U  S  Feoe'alion  of  Small  Businesses  he 

Non  Commissioneo  Officers  Assn 

National  Rura-  Eiectnc  Cooperative  Assn 

Ccnso'ioated  Rail  Corfwation 

Lockheed  Corp 

Savings  and  Community  Bankers  ol  America 

Classroom  P^r,..inf\  Assn 

American  fec  of  Later  I  Congress  ol  Industrial  Organizations 

Dollar  Savings  Bank  et  a 

Washington  State  Umve-sity 

Manutactured  Hous-ng  Institute 

Humane  Society  ol  the  US 


Natic  ; 

n 

Pubii: 

.  ahoma 

T-an;; 

"cations 

Union 

West  an: 

jevt 

-~ 

f- 

Co    Inc 

Blue  Crc 

ss&B 

je 

Sh 

eld  ot  Ka 

isas 

American  Soc  o'  Assn  Executives 

College  ol  American  Pathologists 

Paiumpc  i  Cerrell  Inc  (for  American  Soc  ol  Composers  Authors  t  PuBlishersI 

Paiunbc  i  Cerrell  Inc  (for Atlantic  Richtieid  Col 

Brstoi-Myers  SquiSb  Co 

Paiumbc  S  Ce-c"  In:  (for  Los  Angeles  County  Metropolitan  Transit  Authority) 

New  f  -  'honty 

Ame'  sers  Authors  i  Publishers 

Atian;     -  .   . 

BriStOi-Myt'S  J1.1.IUC  Co 

Los  Angeles  County  Metropolitan  Tianspotation  Author  ty 

New  Jersey  Tumpue  Authority 

Sheet  Metal  Workers  Internatinnnai  Assr- 

Unitec  r  farpeniers  t  Joiners  ot  America 

Secu-  ■ 

USC'=  -ce 

National  So.iQ  Wastes  Management  Assn 

American  Petroieum  hst-tute 

Nuclear  Ene'gy  Insliluic 

Manufactured  Housmg  Irst-lute 

Energy  fue  s  Nudear  Inc 

Tandy  Corporation 

American  Chiropractic  Assn 

C  R  Eggs 

Columbia  Laboratories,  Inc 

0  &  f  Industries,  Inc 

federal  Judges  Association 

fo«  Bennett  I  Turne- 

Cenentech 

Genetic  P^armaceut'cal  industry  Assn 

Glaio  mc 

Healthcare  COMPARE 

Hertalile  International  of  America  Inc 

International  Assn  ot  Broadcast  Monitors 

International  Dairy  foods  Assn 

Motion  Picture  Assn  c^  America  Int 

Murflock  Healthcare 

Nonprescription  Drug  Manulacturers  Assn 

Office  ol  the  Immigration  Judges 

Ptizer.  Inc 

Recording  Industry  Assn  ol  America 

Research  Corp  Technology  Inc 

Schering-Plough  Corp 

Syntei  USA  Inc 

Systech  Environmental  Corp 

Unilever  U  S    Inc 

UPiOhn  Company 

Utah  Biomedical  Industry  Council 


Receipts 


12  500  00 
10  675  00 
6412  00 
i. 000  00 
2,40000 

3MO0 
750  00 
900  00 
500  00 
1000  00 

750  00 

200  00 

1,04745 

1,00000 

3  00000 


760  00 
1. 000  00 

1  000  00 
1250  00 

4  00000 

2  000  00 

1325  00 

500  00 

2  000  00 

2  000  00 


31500  00 
3.255  40 

4  300  00 
6.000  OO 

3  750  00 
3.750  00 

11.25000 

5  000  00 
6.500  00 

25  00 

2  667  00 

500  00 

4  000  00 
2.500  00 

16  649  52 
48  700  00 

2  000  00 
1568  00 
4  264  62 

76.159  50 
4  217  25 

3  000  00 
3  586  95 

383  00 

300  00 

1,245  00 

16  287  50 

500  00 

122500 

I  125  00 

1  IOC  00 
45  000  00 
27  000  00 
20  000  00 

10  377  76 
15999  50 
18  768  75 

402  00 
3,634  99 

2  100  00 
500  00 

2  834  00 

490  00 

11  15384 

1  150  00 

60000 
60000 

700  00 

2  100  00 
1000  00 
150C0O 

75000 
60000 
500  00 

2  000  00 
1.000  00 

3  200  00 

120000 
2  000  00 
3,600  DO 

1.20COO 

6  600  00 

1,500  00 

800  00 


Eipendilures 


65019 
383  31 
138  28 

28  78 


352  49 
500  00 


8  590  28 
1.134  72 

373  68 

483  47 

29  71 


230.00 

"iuso 

1,453  76 
194  56 
5«55 

546  70 

11.179  98 

1,978  00 

92  00 

455  96 

2186647 

266  00 

29011 

7720  09 

535  55 


295  05 
16  00 
14  00 

15010 
40.861  52 
7059  19 
4.88140 
8.09967 
6.789  96 

572  00 


60  00 


Ii7i74 


23748 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


O'gain/stion  Of  Individual  F-lirg 


Do 
Do 


R.chara  N  Parsons.  1225  Eye  Street  (W.  »1 100  WaslKngtoti.  DC  20005  .,. ...._._ 

enables  C  PartJ.Oge,  5535  Hempstead  Way  So'ingliefd.  VA  22151 _.... 

Robert  D  Partridge  511  lanneys  lane  Aleiandria  VA  22302  _: 

Caren  Pasquale  3000  K  Street  NW.  Siiite  620  Wastimglon  DC  20007   , : 

Enjo  Psslore  2000  K  Street  m  Suite  800  Washington  DC  20006 ^.. 

Ricnard  A  Pale   1130  Connecticut  Ave    NW  SUite  830  Aasnmgion  DC  20036  

Gary  B  Patterson  Delaware  Petroleum  Council  PO  Boi  1129  Dover  DE  19903-M29 ... 

leny  M  Patterson.  Burke  Wmums  i  Sorenson  3200  Bristol  Street.  1640  Costa  Mesa.  CA  92G26  . 

Do  

Laird  D  Patterson  1667  K  Street  IW,  Suite  600  Washington  DC  20006 

Richard  M  Patterson.  11038  Wickshire  Way  Rockviiie  MD  20852  

C  James  Parv  1133  15th  Street  NW.  »600  Washington  DC  20005  - 

Charles  R  Panon,  1050  17th  Street  NW  Suite  1250  Washington.  DC  20036 

Patton  Boggs.  LLP.  2550  M  Street  NW  Washington  DC  20037  : 

Do  

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Dc 

Do 

Do 

Do 

Do 

Do  

Do  : , 

Do  .„; 

Do „:...., 

Do , 

Do 

Do 

Do 

Do 

Do 

Do 

Do _, 

Do  

Do 

Do  

Do  

Do  ...„ 

Do  ,. 

Do  _ 

Do _..., 

Do  „...; 

Do  

Do 
Do 

Do  

Do  

Do  _..„_ , 

Do 

Do 

Do 

Do  ....... 

Do 

Do 
Do 

Do  : 

Do 

Do 

Do 

Do  .      . 

Do 

Do  

Do 

Do 

Do 
Do 
Do 

Do  ..._„_ 

Do  

Do 

Do .      . 

Do  

Do  

Do  _„. 

Do 

Do  

Do 
Do 

Do  

Do 
Do 

Do 

Do .._ 

Do 

Do 
Do 
Do 

Do 

Do.  .... 

Do ..„ 

Do .. ,: 

Do 
Do 
Do 
Do 
Do  .      . 


Empioyer/Client 

Utah  Natural  Products  Alliance 

Won-Door  Corporation 

Handgun  Control  Inc 

National  Assn  tor  Uniformed  Services 

Burns  &  McDonnell 

Werriil  Lynch  &  Co 

National  Committee  to  Preserve  Social  Security  &  Medicare 

Southern  Company  Services.  Inc 

American  Petroleum  Institute        

City  o(  Bell  &  Bell  Community  Redevelopment  Agency 
Burke  Williams  &  Sorensen  (For  City  ot  Santa  Ciantal 
Bethlehem  Steel  Corp 

Intrapol,  Inc  

Maritime  Institute  tor  Rescarcti  &  Industrial  Development 

Houston  Industries.  Inc      

Ad  Hoc  Coalition  tor  Intermarket  Coordination 
Air  Products  &  Chemicals,  Inc 

Amenco  

American  Bankers  Assn 

American  College  ol  Gastroenterologisis 

American  Medical  Security 

American  Soc  ol  Assn  Executives 

Armco  Inc 

Association  lor  Manufacturing  Technology  (AMI) 

Association  ot  Trial  Lawyers  ot  America 

Blair  Corporation         

Blue  Cross  ot  California  

Bright  Beginnings  Inc    .  . 

Bristol  Myers/Sguibb  Corp 

BIC  Corporation 

Center  for  Creative  Non-Violence 

Center  for  Molecular  Medicine  &  Immunology 

Chamt)er  of  Commerce  Health  Care  Coalition 

Charlotte  North  Carolina  Federal  Liaison  Task  Force 

Cherokee  Nation  of  Oklahoma 

Chicago  Board  Options  Exchange 

Chrysler  Corporation 

City  ot  Baltimore 

City  ot  Cincinnati 

Climate  Council 

Cioroi  Company 

Coalition  tor  Fair  Allocation  ot  Interest 

Coalition  on  State  Use  Taies 

College  Savings  Bank 

Council  on  Community  Blood  Centers 

cue  International 

Dairy  Institute  of  California 

Denver  Colorado  Planning  Department 

Dole  Food  Co 

Duty  Free  Shoppers  Group,  Ltd 

DuPont-Merck 

Edison  Electric  Institute 

Electric  Reliability  Coalition 

Federation  of  American  Health 

Federation  Agamst  Ineouitable  &  Progressive  Taxation 

Fleii-Van  Leasing,  Inc 

Freedom  to  Advertise  Coalition 

FAG  Kugeifischer  Georg  Schager  KGaA 

Genstar  Container  Corp 

Greensbono-JamestOKn  Neighborhood  Assn 

GE  Capitol  Services 

Infinity  Broadcasting  Corp 

Institute  ot  Scrap  Recycling  Industries 

International  Fabricare  Institute 

International  Swaps  Dealers  Assn  Inc 

International  Union  of  Police  Assns 

Irvin  Industries         

)  P  Morgan  &  Co  Inc  

Jena  Band  of  Choctau  

Johanna-Dairies  Inc 

Kaiser  Aluminum  &  Chemical  Corp 

Landauer.  Inc 

Loop  Inc 

Loyola  University 

Maior  League  Baseball  Players  Assn 

Manhole  Adiustmg,  Inc 

Manor  Care 

Marathon  Oil  Co 

Mars  Inc 

Mashanlucket  Peflush  Tnbe 

Mass  Mutual  '• 

Matson  Navigation  Co 

Metropolitan  Life 

Mitchell  Energy  I  Development  Ccrp 

Mutual  Legislative  Committee 

MCI  Telecommunications.  Inc 

Nansay  Hawaii 

National  Assn  of  Health  Unden«riter5 

National  Assn  of  Life  Underwriters 

National  Assn  of  Theatre  Owners 

National  Automatic  Merchandising  Assn 

National  Cable  Television  Assn,  Inc 

National  Retail  Federation  (RITAC) 

National  Soft  Drink  Assn 

New  England  Student  Loan  Marketing  Corp 

New  York  Lite  Insurance  Company 

Newspaper  Assn  of  America 

Northwestern  Mutual  Life  Insurance  Co 

NCN6  Texas  National  Bank 

OSG  Bulk  Ships,  Inc 

Pacific  Lumber  Co 

Pepsico.  Inc 

PNC  Financial  Corp 

Reader  s  Digest  Assn.  inc 

Reinsurance  Assn  of  America 

Reliance  Group  Holdings.  Inc 

Republic  of  Ugarrda 

Republic  National  Bank  of  New  York 

Scheldt  &  Bachman 

Raymond  F  Schoenke  Jr 

Sedgwick  James,  tnc 

Charles  E  Smith  Companies 

SmithKline  Beecham 

Smokeless  Tobacco  Council  Inc 


Receipts 


1,000  00 
750  00 

5185  88 

1.000  00 
5  250  00 

369  00 

4  1/516 
4  35 

300  00 

9  503  76 
1.500  00 

500  00 
3  065  00 
4.050  00 

765  00 

200  00 
100  00 
20  00 

1L500  00 

390  00 

7  115  00 

300  00 

585  00 
1  582  50 

8.925  00 


2.350  00 

5.000  00 

270  00 


230  00 


1  745  00 
1.875  00 
3  690  00 

2  372  50 


1,460  00 
1423  75 


730  00 

3  580  00 

68  75 

5  660  00 

1680  00 
5,015  00 
1.255  00 


607  50 
13.225  00 


2  000  00 


10.500  00 


Expenditures 


5100 

78  00 

380  00 


29  00 


1100 


2.700  00 

100  00 

3  680  00 

120  00 

2,550  00 
112  50 

75  00 

15  325  00 

15  702  50 

37  50 

2  995  00 
250  00 
480  00 

23  50 
20  00 
35  00 

15  00 


140  00 
282  50 
58  00 
25  00 

1700 

6  00 

20  00 
10  00 
35  00 

75  00 
75  50 
25  00 


40  00 
72  50 


Organisation  or  Individual  Fihng 


250  00 


Do 

Do 

Do 

Do 

Do 

Dc 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Alma  Hale  Pary  1920  N  Street  NW  Washington  DC  20036 
Andrew  R  Paul  225  Reihekers  Lane  «600  Alexandria.  VA  22314 
Paul  Hastings  Janofskv  &  Walker   1299  Pennsylvania  Ave  ,  NW   10th  Floor  Washinston  DC  20004 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do      . 
Gwen  Gampel  Paulson.  711  Second  Street.  HE.  1300  Washington.  DC  20002 

Do 

Do 

Do 

Do 

Do 
Kristin  E  Paulson.  1401  Eye  Stretl.  NW,  Suite  600  Washington.  DC  20005 
Tommy  J  Payne.  1455  Pennsylvania  Ave    NW  1525  Washington.  DC  20004 
Peaoody  &  Brown.  1255  23rd  Street  NW  #800  Washington.  DC  20037 

Dc 

Do 

Do 

Do 
Chriitopher  T  Peace  500  E  Street  SW.  1920  Washington  DC  20024 
Peace  Political  Action  Committee   110  Maryland  Avenue  NE.  1409  Washington.  DC  20002 
Norman  E  Pearson,  125  N  West  Street  Alexandria  VA  22314-2754 
Ronaid  Pearson,  422  First  Street  SE,  »208  Washington  DC  20003 

Do 
Pearson  and  Pipkm,  Inc.  422  First  Street  SE.  1208  Washington  DC  20003 

Do 
Joe  P  Peck  Jr .  200!  Pennsylvania  Ave    NW  Washington  DC  20006 
Robert  Peck   122  Maryland  Ave  .  NE  Wasningion,  DC  200C2 
Robert  A  Peck  1735  New  Yor*  Avenue  NW  Washington  DC  20006 
Elm  Pelt!   1156  15th  Street  NW  1400  Washington  DC  20005 
George  D  Pence.  9100  Mill  Creek  Landing  Great  Falls  VA  22066 
Randall  G  Pence  2302  Horse  Pen  Road  Hemdon,  VA  22071-3406 
Brenda  K  Pennmgton.  1250  Connecticut  Ave    NW  Sutie  200  Washington  DC  20036 
James  C  Pennington  5535  Hempstead  Way  Spnngtieid.  VA  22151 
Pennsylvania  Mines  Corp  PC  Box  367  Eoensbu'g  PA  15931 
Pennsylvania  Power  &  Light  Co.  2  North  9th  Street  Ailentown  PA  18101 
Eugene  K  Pentimonti   1101  17th  Street  NW  1100  Washington,  DC  20036 
People  tor  America.  Inc  4404  Fairfax  Hill  Piano  TX  75024 
Pepper  Hamilton  t  Scheetj,  1300  19th  Street  NW  Washington  DC  20036 

Do 
Pepsico  Inc.  700  Anderson  Hill  Rd  Purchase.  NY  10577 
Perkins  Co*  607  14th  Street.  NW  #800  Washington  DC  20005-2011 

Do 

Dc 

Do 

Do 
Gary  J  Perkinson  453  New  Jersey  Ave    S£  Washington  DC  20003 
Cidetle  5  Pemn,  1319  F  Street  NW  Suite  1000  Washington  DC  20004 
Anne  Powers  Perry.  1212  New  York  Avenue  NW  #1200  Washmgtnn  OC    Oi  5-3987 
Beverty  Perry   1900  Pennsylvania  Ave  NW  Washington  DC  ?:.'"S 
Edmund  F  Perry  1301  K  Street.  NW  Suite  1100  Washington  UJ  2000. 
Schley  Louie  Perry  III   1521  New  Hampshire  A«»n-jp  nw  Wasimgior,  DC  20036 
Susan  Perry   1100  New  York  Avenue  NW  •■QM.  Wash'ngto,-   DC  20005-3934 
John  C  Ptrryman.  333  Piedmont  Avenue  /.-ij  Floor  Atlanta  GA  3C308 
John  W  Pestle.  Vamum  Riddenng  Schm.d!  &  Hewlett  PO  Box  352  Grand  Rapids.  Ml  49501-0352 
Phillips  S  Peter   1200  18th  Street  MW  Washington  DC  20036 

Do 
Bruce  L  Petersen   1899  L  Street  NW  Washington  DC  20036 
Patricia  M  Pete'sen  6593  Ives  Lane  North  Maple  Grove,  MN  55365 
Robert  R  Petersen   1300  I  Street  1925  Washington.  DC  20005 
Alan  Peterson   1505  Prince  Street  »30C  Alexandria  VA  22314 
Cheryl  A  Peterson  600  Maryland  Ave    SE  Suite  100  West  Washington  DC  20024-2571 

Dan  A  Peterson   1507  Lincoln  Way  •304  McLean   VA  22102  

Helena  Hurtpn  Peterson,  1101  15th  Street.  NW  Washington  DC  20005        

Kennetn  W  Peterson  Kansas  Petroleum  Council  1005  Merchants  Tower  Topeka.  16  66612 

Lars  E  Peterson  800  Connecticut  Avenue  NW  Washington  DC  20006         

Susan  F  Petmunas.  1625  K  Street,  NW.  «750  Washington,  DC  20006 
Michael  J  Petrma  Jr    1101  17th  Street,  NW  1300  Washington,  DC  20036 
Thomas  1  Petrwn  325  7tn  St    NW  11000  Washington  DC  20004 
Stephan  Pefry.  1800  Massachusetts  Avenue.  NW  Washington  DC  20036 
Laura  M  Pettey   1776  Eye  Street  NW  1575  Washington,  DC  20006 
C  L  Pettit  1301  Connecticut  Ave    NW  «300  Washington  DC  20008 
Brian  T  Petty,  1901  L  St ,  NW.  1702  Washington.  DC  20036 
Peyser  Associates.  Inc.  1001  G  Street.  NW.  Suite  400  East  Washington.  DC  20001 
Do 
Do 
Dc 
Do 
Do 
Do 
Do 
Steven  I  Pfister  325  7th  Street,  NW  #1000  Washington  DC  20004 

Pharmaceutical  Research  and  Manufacturers  of  America  1100  15th  Street,  NW,  «900  Washington  DC  20005 
Marshall  A  Pharr  6103  Adirondack  Amamio  TX  79106 
Dennis  I  Pheian   1101  1 7th  St    NW    «609  Washington  DC  20036 
Mary  Frances  Phelps   1050  Connec'icut  Ave    NW  «;60  Washington  DC  20036 


Employer/Client 


Spat  Bay  Corp 

State  of  Louisiana  Office  o*  Conservation 

Sultantate  of  Oman 

Susan  G  Komen  Foundation 

Thomson  US,  Inc 

Trans  Ocean  ltd 

Travelers 

Trifon  Container 

TANO  Marine  Systems 

U  S  Surgical  Corp 

U  S  Tobacco  Company 

USAit  Inc 

USX  Corporation 

Wayne  County  Michiga-- 

Westmghouse  Eiectnc  Corp 

Woodlands  Corp 

American  Mining  Congress 

Satellite  Broadcasting  t  Communicaticns  Assn 

Allegheny  Power  System  Inc  et  ai 

Amdahl  Corp 

American  College  of  Neu'opsychopnarmacology 

American  Institute  ot  Merchant  Shipping 

American  President  Companies 

American  Trucking  Assns  Inc 

Business  Council  on  Indoor  Air 

Government  Affairs  Policy  Counoi  o(  Reg  Sell  Operating  Cos 

Grocery  Manufacturers  of  America,  Inc 

Kawasaki  Motors  Co'p  USA 

Morehouse  College 

Norfolk  Southern  Corp 

Novo-Ncrdisk  Pharmaceuticals  Inc 

Tobacco  Institute 

Tyson  Fwds  Inc 

Union  Pacific  Corp 

Congressional  Consultants  (For  American  Assn  of  Retirea  Persons) 

Center  lor  Medicare  Advocacy  Inc 

Dialysis  Clinic,  Inc 

Kinelic  Concepts  Inc 

National  Comm  to  Preserve  Soca  iecunrv  &  Meoua'e 

Congressional  Consultants  (For  National  Renal  Administrators  Assn) 

United  Technologies  Corp 

RJR  Nabisco  Inc 

Affordable  Housing  Tax  Credit  Coalition 

Coalition  to  Preserve  the  Low  Income  Housing  Tax  Crec ; 

Council  for  Ru'al  Housing  ft  Development 

Institute  for  Responsible  Housmg  Preservation 

National  Leased  Housing  Assn 

AOPA  Legislative  Action 

Fleet  Reserve  Assn 

Pea^on  ft  Pipkm  Inc  (For  National  Motorists  Assn) 

Pearson  ft  Pipkm  (For  Physicians  Who  Ca-e) 

National  Motorists  Assn 

Physicians  Who  Care 

Eiectnjnic  Inoustnes  Assn 

American  Civil  Liberties  Union 

American  Institute  of  Architects 

National  Agricultural  Chfmicals  Assn 

Rabanco  Co 

National  Conciite  Masonry  Assn 

Cellular  TElecommunicatwns  Industry  Assn 

National  Assn  lor  Uniformed  Services 


American  Presidtol  Companies  Lid 

American  Cancer  Society/Missouri  Division 
Association  for  Governmental  Leasing  ft  F.nance 

Boe-ng  Coi^oany 

Burtington  Resources 

Cook  Inlet  Region   in: 

laities  River  II  Inc 

Puget  Sound  Powe'  ft  ligh'  Company 

Beneficial  Management  Corp 

National  Ass"  ol  Private  Psychialnc  Health  Systems 

Oryx  Energy  Co 

Potomac  Electric  Power  Company 

IBM  Corp 

National  Cotton  Council  of  America 

American  Bus  Assn 

Georgia  Power  Co 

Michigan  Municipal  Cooperative  Group 

General  Elect'ic  Co 

Reed  Smith  Snaw  ft  McClay 

National  Petroieur^  Refne's  Ass- 

Naticnai  G'am  Trade  Council 

American  Optometnc  Assn 

American  Nu'ses  Assn 

Martin  Marietta  Corporation 

Minnesota  Mmmg  ft  Manufacturing  Co 

America'  Petroleum  irsttute 

Food  Martet'hg  Institute 

Manv'lie  Corporation 

Cosmet'C  Toiletry  I  Fragrance  Assn  Inc 

National  Retail  Federation 

National  Rurai  Eiectnc  Cooperative  Assn 

Dow  Chemical  Co 

National  Solid  Wastes  Management  Assn 

Internationa!  Assn  of  Drilling  Contractors 

MacAndrews  ft  Forties  Holdings  Inc  » 

Medical  College  of  Ohio 

Metrt) 

Mothers  Agamst  Dru"k  Driving  (MAODI 

National  Assn  fc  Sport  ft  Physical  Education 

New  York  Stale  Thruway  Authority 

Southeastern  Pennsylvania  Transit  Authority 

loiedo-lucas  Port  Authority 

National  Retail  Federation 

Southwestern  Public  Service  Co 
Pacific  Seafood  Processors  Assn 
Union  Oil  Co  ot  California 


Receipts 


2.185  00 


68  75 

195  00 

80  00 

3  500  00 

12  900  00 


5.175  00 

2.175  00 

525  00 

16.200  00 
22,500  00 


750  00 
950  00 


1.05000 
3.15000 


500  00 


2:57  4  !♦ 

Expenditures 


500  00 

14  400  00 

837  67 

162  97 

1.200  00 

11000 

2  062  50 

123  24 

2  687  50 

75  00 

10  495  09 

2  64814 

2  89100 

1.78000 

250  00 


190  00 


7224 


147  30 


3.00000 

46100 

2.000  00 

IOC  00 

6.000  00 

639  00 

3.11500 

2.000  00 

man 

1.377  49 
206  13 

2  000  00 
2.000  00 
2.000  00 
7.869  00 

636  16 

14  970  36 

1.50000 

1.500  00 

750  00 

135  .; 

5.000  00 

65500 

1.000  00 
6  50000 

300  00 
32100 

3  576  58 

15.000  00 
1742  00 

387  00 
4.97?  00 

3199  58 

31730  77 

50000 


5.317  00 

8.500  00 

2  500  00 

5O0O0 

500  00 

2.000  00 

50  00 

700  00 

217  00 

500  00 

6  790  00 

6  500  00 

12  999  99 

18  000  00 

3  0O0D0 

15  000  00 

15  000  00 

5  000  00 

167  21 

44  363  81 

44  363  81 

4.550  40 

317  10 

23  750  DC 

555  00 

23750 
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CONGRESSIONAL  RECORD— HOUSE 


j;i75i 


Organuation  or  Individual  Filing 


William  C  Pnelps  29i9  Allen  Parkway  Housion  TX  77019 

William  M  Pheios,  PO  Bo<  2li9  Oarlas,  TX  75221      

James  R  Phiter   170C  N  Moore  St    »I801  Arlington,  VA  2220J 

Deirdre  B  Ptiillips  100  Federal  Street  Boston  MA  02110     __ 

Lisa  PtiiliiBs  750  First  Street,  NE,  Suite  900  Washington  DC  20002    . . 
William  H  Ptiiiiips   H20  Connecticut  Ave ,  NW  Washington,  DC  20036 

Pfiillips  Nuer  Beniamm  Knm  i  Ballon,  31  West  52nd  Street  New  York.  NY  10019    _ . 

Dao  Pliytliyon,  1771  N  St    NW  Wash. ngton,  DC  20036         _. 

Paulette  C  Pidcocli,  1301  Pennsylvania  Ave  ,  MW  »1050d  Washington,  DC  20004 , 

Janice  Pieper  1101  Vermont  Ave    NW  Washington  DC  20005 

Jennifer  ME  Pierce.  555  13lh  Street  NW,  1300  West  Washington  DC  20004 

Jeremy  Edes  Pierotti   1401  New  Yorii  Avenue  NW  #1 100  Washington  DC  20005  

Donna  M  Pignalelli,  1001  Pennsylvania  Ave ,  NW  Washington,  DC  20004 

Piiiero  Ma2/a  i  Pargament.  Fartagut  Square  m  17th  Street,  NW,  11100  Washington  DC  20006 

Do 

Kathenne  Pmney,  1575  Eye  Street  NW  Washington,  DC  20005-6        _.-._ „.. 

Valerie  F  Pinson   1724  Massachusetts  Avenue  NW  Washington  DC  20036         ...         •     . 
Piper  &  Matpury.  1200  19th  Street,  NW.  #700  Washington  DC  20036 

Do  

Lynn  A  PiroOTli.  1130  Connecticut  Ave  ,  NW,  Suite  350  Washington.  DC  20036  _ 

Pirtle  Monsset  Schlosset  t  kiet.  1815  H  Stret.  m.  #750  Washington  DC  20006-360*  __.._  . 

Do  __ 

Do 

Do  . ; 

Do '■■ 


Do 
Do 
Do 
Do 
Do 


Frank  M  Piuoli,  1335  North  Front  Street  HarrisPurg,  PA  17102  .    . 

Plains  Cotton  Growers,  Inc  4510  Englewocd  Lubbock,  TX  79414 

Plains  Resources,  Inc,  1600  Smith  Street,  11500  Houston,  IX  77002      

Piinned  Parenthood  Fed  ol  America  Inc   1 120  Connecticut  Ave  ,  NW,  #461  Washington,  DC  20036 
Michael  L  Plainer.  1220  L  Street.  NW,  Suite  900  Washington  DC  20005 
Jon  Plebani,  1801  K  Street,  NW.  »400K  Washington  DC  20006 

Do  """ 


Do 
Do  . 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 


E  R  Plourd.  400  M,  Capitol  Street,  NW,  #856  Washington.  DC  20001  „.,  ._ 

Margaret  B  Podiich.  1725  DeSaies  Street  NW,  Suite  500  Washington  DC  20036  „     „ 

Kraege  Polan   1315  Nueces  Austin,  TX  78701  „'  " 

Policy  Consulting  Services.  Inc.  1707  L  Sireel,  NW.  #725  Waslnostoii.  DC  20036    '.  1'      I' 

Do ._  -■     ■- 

Do ;;;.;' '..  " ~'z 

Diane  Pollack.  1120  Connecticut  Ave ,  NW,  Sutie  461  Washington  DC  20036 

Micheie  Pollak,  601  E  Street,  NW  Washington,  DC  20049 

Alfred  M  Pollard,  900  19th  Street,  NW  Suite  400  Washington  DC  20006 

Do  " ""~'~ 

Thomas  B  Pollard  Jr    PO  Drawer  2426  Columbia,  SC  29202  '""~             """ 

Kris  D  Polly,  3800  North  Fairtai  Drive  Suite  4  Arlington  VA  22203  '         •^••••-■- 
Mark  D  Polston,  1225  Eye  Sfeet  NW  Suite  1100  Washington,  DC  20005 

Kathryn  Ponuer,  1383  Piccaro  Dnve  PO  Box  1725  Rockulle  MO  20849-1725  " 

Anthony  Poole,  1020  19lh  Street,  NW  Suite  800  Washington  DC  20036 

Joseph  V  Popolo  Jr ,  1600  Wilson  Boulevard  #807  Arlington  VA  22209 

Beth  Powell   1201  L  Street,  NW  Washington  DC  20005  . ...'"" 

Powell  Goldstein  Fraier  i  Murphy.  1001  Pennsylvania  Ave  ,  NW  6th  Floor  Washington  DC  JOOST" 

Ian  Geiseiman  Power  816  Connecticut  Ave    NW  Suite  900  Washington  DC  20006 

John  J  Power,  815  161h  SI    NW  Washington,  DC  20006 

Robert  J  Powers,  101  Constitution  Avenue  NW  Washington,  DC  20001  _   7  ' 

David  J  Pratt   1130  Connecticut  Ave,  NW,  #1000  Washington,  DC  20036  "_1.I_"""' 

William  B  Prendcrgasl.  4301  North  Fair<an  Drive  1425  Arlington  VA  22203 

Preston  Gales  Ellis  Rouveias  i  Meeds.  1735  New  York  Avenue.  NW.  #500  Washington  DC  20006'. 

Do 

Do '" 

o» =' " 

Do 

Do ■ 

Do 

Do "'"  ■ 

Do "" ■ 

Do "■'"■ 

Do ■"■ " " 

Do  ..„ " 

Do ■■"" ■ 

Do 

Do .' "■         ■ 

Do " 

Do ■■ "■" 

Do •■■•" 

Do ■ ,""■ 

Do ■"" ""■■ 

Do 

Do 

Do 

Do "■'■'" 

Do .  ■" 

Do "■-'"■■  ' ■ 

Do ■" 

Do "' 

Do 

Do 

Do : 

Do ■'" ""• 

Do 

Do . :        

Do     " "■ 

Do 

Do 
Do 
Do 

Do  

Do     

WoodfoM  M.  Pnce.  1331  Pennsylvania  Ave .  NW.  »560-Soulh  Washington  DC  20004 


Employer/Client 


American  General  Corporation 

FINA,  Inc 

Magnavoi  Electronic  Systems  Co 

First  National  Bank  ol  Boston 

Career  College  Assn  , 

American  Bankers  Assn 

Riverbay  Corp 

National  Assn  ot  Braadcasters 

Baltimore  Gas  &  Electric  Co    , 

American  Medical  Assn 

Interstate  Natural  Gas  Assn  ot  Amenca 

National  Cooperative  Business  Assn 

American  Council  of  Lite  Insurance,  Inc 

Latin  American  Management  Assn 

Villa  Banfi.  USA 

American  Society  ol  Assn  Eiecutives 

National  Cable  Television  Assn.  Inc 

County  ol  Fairlai.  VA 

Edison  Electric  Institute      

Resource  Management  International.  Inc  

Central  Council  of  Tlingit  &  Haida  Tribes  ot  Alaska 

Ketchikan  Indian  Corp 

Little  River  Band  ot  Ottawa  Indians 

Little  Traverse  Bay  Band  of  Ottawa  Indians 

Michigan  Inter-Tribal  Council 

Mille  Lacs  Band  of  Chippewa  Indians 

0^ganl^ed  Village  ol  Kake 

Prairie  Band  ol  Polawatomi  Indians 

Red  Lake  Band  of  Chippewa  Indians 

Saginaw  Chippewa  Tribe 

Sitka  Tribe  ot  Alaska 

Yakutat  Native  Assn _„ _ 

Pennsylvania  Chiropractic  Society 


American  Petroleum  Institute 

Arter  &  Hadden  (For  Central  South  West  Corp) 

Aner  &  Hadden  (For  Circus  Circus  Enterpnses.  Inc) 

Arter  i  Hadden  (For  Citicorp)        

Anei  &  Hadden  (ForCommg.  Inc)  

Arter  i  Hadden  (For  Electronic  Data  Systems  Corp) 

Arter  I.  Hadden  (For  Financial  Guaranty  Insurance  Corp) 

Arter  &  Hadden  (For  Hearst  Corp) 

Arter  i  Hadden  (For  Merck  i  Co  Inc) 

Arter  i  Hadden  (for  Tesoro  Petroleum) 

loetller  i  Leath  (For  Tesoro  Petroleum) 

Aner  i  Hadden  (For  U  S  Long  Distance  Corp) 

Arter  &  Hadden  (For  United  Services  Automobile  Assn) 

United  Transportation  Union 

Center  tor  Marine  Conservation 

Polan-lngram  Advocacy  Group  (For  Vermont  Vahkee  Nuclear  Power  Corp) 

Nissan  Motor  Company  Ltd  , 

Nissan  Motor  Manufacturing  Corp,  USA 

Nissan  North  America,  Inc 

Planned  Parenthood  federation  of  America 

American  Assn  ol  Retired  Persons 

Bankers  Roundtable 

Savings  i  Commmunity  Bankers  ol  America 

Nensen  Pruet  Jacobs  t  PoUard  (For  Greenwood  Development  Corp) 

National  Water  Resources  Assn 

Handgun  Control,  Inc 

American  Occupational  Therapy  Assn,  Inc 

Kelly  Anderson  i  Associates  (For  James  River  Corn) 

Roadway  Services  Inc 

American  Health  Care  Assn 

Wilsons  the  Leather  Eiperts 

OHM  Corp 

American  Fed  ol  Labor  i  Congress  of  Industrial  Organizations 

United  Brotherhood  of  Carpenters  and  iomers  o1  America 

American  Insurance  Assn 

Air  Conditioning  i  Refrigeration  Institute 

Akitsu  Shipping  Co  Ltd 

American  Fisheries  Coalition 

American  Forest  S  Paper  Assn 

Arr.erican  President  Lines 

ASARCO,  Inc 

Bay  Shio  Management 

Beiiingham  Cold  Storage 

Benson  Marine  Group 

Brown  Forman  Corp 

Burlington  Northern  Railroad  Co 

Business  Software  Alliance 

Calista  Corp 

Computer  Systems  Policy  Proiect 

Delta  Queen  Steamboat  Company 

Dynasty  Cruise  Line,  Inc 

Empire  Cruise  Line  Ltd 

Hewlett-Packard  Co 

Intelsat 

Intermodal  Association  of  North  America 

Marine  Resources  Company  International 

Maruha  Corporation 

Massachusetts  Port  Authority 

Microsoft  Corp  

Mining  Law  Coalition 

Mormac  Marine  Group,  Inc/Mormac  Marine  Transport,  Inc 

National  Council  on  Compensation  Insurance 

Nichiro  Corp  ,, 

Nissui  Shipping  Corp 

OMI  Corp     - 

Pitney  Bowes 

Port  ol  Seattle 

Printing  Industries  ol  America 

Rokuchu  Marine  Corp 

Royal  Seafoods.  Inc 

Seattle  Housing  Authority 

Sunmar  Shipping.  Inc 

Transportation  Institute 

Tri-City  Industrial  Development  Council 

University  ol  Washington 

USTT  Conference  Group 

Washington  State  Hospital  Assn 

CSX  Corporation 


Receipts 


6,200  00 
6,200  00 
1200  00 
13,000  00 
6,345  29 

6,700  00 
93  71 
3  750  00 
3,000  00 
5,625  00 
3,000  00 
2.00000 


300.00 
2.481.00 

1.650  00 


207  52 
12912 


251  15 

61467 

495  34 

570  70 

162  75 

7  230  90 

10  19 

5  16 


28.66471 

10  930  00 
250  00 
750  00 
1000  00 
100  00 
200  00 
125  00 
150  00 
50  00 

300  00 
325  00 

2,500  00 


2,38913 

724  16 

5,653  85 

4.064  62 

3,125  00 
1,350  00 
5,000  00 


12  000  00 
1,980  00 

17.99184 
8.076  96 

850  00 


75  00 
1700  00 
11,114  00 


7187 
15  348  00 


7187 


6  000  00 


Eipenditures 


271885 
4  768  33 
1,000  55 
2.317  72 

190:5 

739  66 
28  95 


?V.  '■ 


50,00 


28,664  71 

271  17 


363  50 


68  00 
1  799  85 


36275 
1,027  75 


137  00 
810  54 
68  00 


Organization  or  Individual  Filing 

Employer/Client 

Receipts 

Eipenditures 

Price  Wateihouse,  1801  K  St    NW  #700  Washington  DC  20006 

General  Electric  Co 

Ann  L  Pride   1776  1  Street,  NW  #275  Washington  DC  20006 

Entergy  Services  Inc 

4  326  DO 

10924 

Sheila  M  Pnndiville  4301  Connecticut  Ave    NW  #300  Washington.  DC  20008 

National  Soi<d  Waste  Management  Assn 

5OC00 

Curtis  A  Prins.  4608  Briar  Patch  Ct  Fairtan  VA  22032 

Adams  Cohen  Securities,  Inc 

12  499  99 

35  73 

Do 

American  Collectors  Assn 

15  000  00 

Do 

Credit  Union  National  Ass" 

6  81819 

Do 

National  Aucfioners  Assn 

13  749  99 

7011 

Do                                                                                                       

U-Haui  international 

15  000  00 

4152 

Paul  Clement  Pntchard   1776  Massachusetts  Ave  ,  NW  Washington,  DC  20036 

National  Parks  &  Conservation  Assocaton 

930  00 

38  50 

Procompetitive  Rail  Steering  Committee,  c/o  Vuono  Lavelle  &  Gray  2310  Grant  Bunding  Pittsburgh  P»  15219 

Project  Advisory  Group,  1625  K  Street  NW  #725  Washington,  DC  20006 

Peter  D  Prowitt,  1101  17th  Street  NW  #400  Washington,  DC  2O036 

American  Presidtnt  Companies  ut: 

11874  00 

James  C  Prum   1050  17th  St    NW  #500  Washington  DC  20036 

Te«aco,  Inc 

Jerry  1  Pruzan,  601  Pennsylvania  Ave ,  NW  North  Building,  4th  floor  Washington.  DC  20004 

Atlantic  Richfield  Cc 

200  00 

George  Prytula   1000  Wilson  Boulevard  #2800  Arlington  VA  22209 

Grumman  Corporation 

25000 

Alan  C  Ptak  916  Harnman  Street  Great  falls  VA  22066 

Martin  Marietta  Corp 

2  875  00 

Public  Citizen  Inc,  2000  P  Street  NW  Washington  DC  20036         . 

60  101  00 

67.401  DG 

Public  Employee  Department  AfL-CK),  815  16fh  Si ,  NW  Washington.  DC  20006  .. 

54  694  61 

19344  40 

Public  Service  Electric  and  Gas  Company  80  Par*  Plaza,  T4ANewa(li.  PU  07101 

178  0C 

Public  Strategies.  98  San  Jacinto.  Suite  900  Austin  TX  78701          

Hiilwooil  Development  Corp 

3,600  00 

120  72 

Do                                                                               

Southwest  Airlines  Co 

4  800  00 

1U86 

Public  Strategies  Washington.  Inc  1455  Pennsylvania  Ave    NW  #1100  Washington.  DC  200ul 

Advanced  M.cro  Devices 

15.000  00 

Do 

American  Metnanoi  lr'stii.,te 

20  000  DC 

Do 

American  Trucking  Assns  Inc 

12  000  00 

Do 

Anheuser-Busch  Ccmpanies.  Inc 

20,000  00 

Do 

Beneficial  Managei^ent  Corp 

30  OOC  00 

Do 

Blue  Cross  Blue  Shield  Assn 

36  000  00 

Do 

Boston  Capital  Partners  Inc 

3  COO  00 

Do 

GTech  Corporation 

18  000  00 

Do 

Meiican  Department  cf  Commert*  &  f.nance 

Do 

Natta-Ei  Paso  Business  Development  Council 

20  000  00 

Do 

National  Assn  of  Cham  Drug  Stores 

33  332  00 

Do                                                           

Southwest  Airlines 

9  COO  00 

David  E  Pulien.  1625  K  Street.  NW.  #750  Washingtoo.  K  20006 

Manviiie  Corporation 

500  00 

Bienda  Pulley,  1212  New  York  Avenue  NW  Suite  500  Washington,  DC  20005 

American  Portland  Cement  Aihance 

8,675  00 

345  '„« 

Thomas  W  Pureed   100  Damgertield  Road  Aieiandria  VA  22314 

Printing  Industries  of  America,  Inc 

2  500  00 

Sue  P  Purvis  PC  Bo>  14042  St  Petersburg  fL  33733 

Florida  Power  Corp 

10  335  00 

2J51O0 

Do 

Florida  Progress  Corp 

2  634  00 

588  00 

Eane  W  Putnam,  5025  Wisconsin  Avenue,  NW  Washington,  DC  20016 

Amalgamated  Transit  Union.  AFl-CiO 

Susan  Putnam   1301  K  Street,  NW  Washington,  DC  20005 

IBM 

883  30 

349  48 

Howard  Pyie  III,  1050  17in  Street,  NW  #1250  Washington  DC  20036 

Houston  Industries  i^c 

8  00000 

Robert  N  Pyle  i.  Associates  PO  Boi  3731  Washington  DC  20007 

Eikem  Metals  Company 

75000 

Do 

Independent  Bakers  Assr 

1  350  00 

Do 

Stratcor 

750  00 

Do 

Welch  Foods  Inc 

2  000  00 

lames  C  Pyles  Powers  Pyies  &  Suite'  P  C   1275  Pennsylvania  Avenue  NW,  3i«  Fl  Washington.  DC  20004-2404 

Coalition  for  Pat«nt  Rights 

23  788  76 

57.320  22 

Quaker  Oats  Company.  321  North  Clark  Street  Ch.cagc  IL  60610                    

6  997  32 

6.997  32 

Harold  P  Quinn  Jr .  1 1 30  1 7th  St ,  NW  Washington,  DC  20036 

National  Coai  Assn 

ID  238  00 

John  E  Quinn  Massachusetts  Petroleum  Council  U  Beacon  Street  Boston,  MA  02108 

American  Petroleum  hslitu'e 

2  000  00 

Patrick  H  Quinn,  601  13th  Street,  NW,  #410  Washington,  DC  20005 

Chemical  Specialties  Manufacturers  tesn 

1,400  00 

a?M 

Ead  C  Quist,  1850  M  Street  m  #600  Washington  DC  20036 

Toyota  Motor  Sales.  USA  Inc 

Mark  J  Raabe,  601  Pennsylvania  Ave    NW  North  Buiidmg  Suite  1200  Washington,  DC  20C04 

Merck  i  Co  Inc 

1500  00 

500  00 

Linda  Rabben   1725  17th  Street  NW,  #109  Washington  DC  20009 

Bruce  P  Cameron  (For  National  Council  o<  Maubeve  Resistance) 

6  00000 

Glenn  5  Rabin   1801  Pennsylvania  Avenue  NW  Washington  DC  20006 

MCI  Communications  Corp 

1000  00 

Eugene  M  Racklev   1350  New  »ork  Ave    NW  Suite  900  Washington,  DC  20005 

Iniernalicna:  f-anc'se  Assn 

Aiei  Radin   1200  New  Hampshire  Ave    NW  #311  Washington  DC  20036 

Tennessee  vaiiey  PuOuc  Power  Assn 

375  00 

Do 

Rad.n  {,  Associates  Inc  (far  Washington  Public  Utility  Districts  Assr) 

2  750  00 

Raflaelii  Spees  Springer  &  Smith   1341  G  Street,  NW,  1200  Washington,  DC  20005 

American  Psychological  Assn                                                

1.000  00 

Do 

Association  ot  Pmg-essive  Rental  Organizations 

3  000  00 

Do 

AT&T 

2262  57 

Do 

Buena  Vista  Golf  i  Country  Club 

100000 

24  02 

Do 

BP  America 

1  OOC  CO 

Do 

Chabot  Observatory  &  Science  Center 

2  OOC  00 

26629 

Do 

China  Exter"a-  Trade  Deveiopmeni  Courci 

35  OOC  00 

Do 

C  ty  of  Chattanooga 

1  500  00 

Do 

Competitive  Long  D  stance  Coalition 

1  DOO  00 

Do 

Counc.i  0'  American  Overseas  Research  Centers 

1  OOC  00 

Do 

C-eative  Dscovery  Museum 

1  500  00 

62  89 

Do 

Crystal  Hoiongs  Corp 

2.000  00 

Do 

Dean  Witte'  Realty  Inc 

3  000  00 

Do 

Diagnostic  Retrieval  Systems 

1  000  00 

Do 

Embassy  of  the  Government  ot  India 

92  000  00 

nian 

Do 

Foley  &  La  roner 

Do 

Gardner  Carton  {  Douglas 

B25  0C 

38  04 

Do 

Golden  Hill  Paugussett  Tnoe 

2  500  00 

Do 

HeaithlnluSiOn  Inc 

2  OOC  00 

Do 

ICI  Chemical 

1.000  00 

Do 

IMREG  Inc 

1000  00 

Do 

Johnson  Controls   Inc 

2.000  00 

Do 

Icnes  intercapip 

151400 

Do 

McD---^     n.           -._ 

1,500  00 

Do 

MASir-                   .  :n  ol  Massjcnustnj 

Do 

Natr                        ;n  Assn 

12  50000 

454  05 

Do 

Natif-- 

3.250  00 

664  58 

Do 

Oria-r                     .  [jpressway  Authority 

4  00000 

163  72 

Co 

Seafa-t  .      ;    _  .  ^  Union 

I  000  00 

Do 

Tetecommunicaiians  industry  Assn 

7  000  00 

20065 

Do 

Tudor  Investment  Corp 

lODOOO 

Do 

University  of  Nevada/las  Vegas  Researtn  C*nter 

7  500  00 

Do 

University  of  Nevada  Reno      

6.2iC  00 

347  29 

Do 

Wiiey  Re-  S  f-o;  -j 

1  006  00 

Zvi  Raf<ah  Asia  House  4  Weizman  Street  lei  Awv,  64239  Israel 

Rabi'-" 

Do 

Rafjf   ;                  ■■  :oment  AuthCi 

7  700  00 

1.594  00 

Do 

lAAS  1                    ■-  iTOilMI) 

8  085  00 

3689  00 

Do 

Urpan  indusi'ies  lID 

Timothy  L  Raltis  6410  Rockiedge  D'lve  Suite  ?03  Belhesda,  MD  20817 

American  Soc  o'  He^aioioai 

500  00 

341  10 

Do 

Association  of  American  Cancf  i-"'  •,"" 

2.0O0  00 

95120 

Do 

fnenosottheNIDCD 

600  00 

31738 

Robert  H  Ragan   1015  15th  Sireet.  NW,  Suite  700  Washington,  DC  20005-2605 

Bechtei  Group  Inc 

Thomas  F  Railsback,  2000  M  Street  NW  Washington,  DC  20036 

G'anam  t  James  ifc  - 

150  00 

Do 

Gra'-am  S  James  (fc- ■                     ^.sociation.) 

91000 

Do 

Graham  i  Janes  (Fc  ■■         v  ,       -e  Juoges  Assn) 

350  00- 

Do 

Graham  t  James  (ForRR  3or„-.e.,e,  i  Sons  Co) 

Railway  Progress  Institute  700  North  Faiilai  St  Aienandna  VA223:i 

I  sa  I  Raines,  1020  I9th  Street  NW  Washington  DC  20036 

Genzyme  Corp 

1  625  00 

Meghan  B  Ramey   1250  Eye  Street  NW  #200  Washington  DC  20005 

Computer  &  Business  Ecuipment  Manufacturers  Assn 

3  00000 

252  20 

John  C  Ramig  222  SW  Colombia,  #1800  Portland  OR  97201 

Lindsay  Han  Neu  &  Weigier  (For  Evans  Locsiey  Inc) 

13i<2  75 

Do 

Lindsay  Hart  Neii  i  Weigler  (For  MOfX  Corp) 

6  149  79 

6.45144 

lack  Ramirez  499  South  Cap  la'  Street  SW  Suite  401  Washington,  DC  2C0C3 

National  Assn  ot  Independent  Insurers 

1500  00 



Knsten  M  Rand   1666  Connecticut  Ave  NW  Suite  310  Washington,  DC  20009 

Consumers  Union 

1900  00 

Howard  W  Randolph  Jr,  815  16th  St    NW  Washmgtor  DC  20006 

T-ansportation-Com.'iunications  Union 

i  000  00 

Paul  W  Rankin  8401  Corporate  Drive  #425  Landover  MD  20785 

Association  of  ConI3in?f  Recc-O'sn.rv 

2  065  00 

20OOO 

Daniel  Rappaport  Four  World  Trade  Center  New  Yom,  NY  10048 

New  York  Mercantile  Eichange 

:  COO  00 

Magda  A  Rataiski,  Three  Commercial  Place  Norfolk,  VA  23510-2191 

Norton  Southern  Corp 

2T 
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Jcnn  W  Rautwr  Jt    Kjl  Vermont  Awnue  NW  Wasnmgion  DC  20005 

G  Oavia  Ravencrati,  1025  Comeclicut  A»e    NW  »507  Wasnmjton  DC  20036 

Bruce  V  R>y.  Bnicc  Rty  &  Compaoy  6^  A  Siieet.  N£  Wutimaiixi.  DC  20OO2 

Do  , ^ 

Do 

Do 
Jolin  K  Rayfjum.  1901  «  Sueet,  NW  Washington  DC  20006 
H«l«ne  RaiiOer,  1020  19ll>  Stwt,  NW  #600  Washington  OC  20036 
RcD«rt  S  Raynar  One  Gateway  Center  Newam.  NJ  07102 
loar.na  E  Reagan  815  15tn  Street.  NW  Washington  DC  20005 


Recording  InOjstTi  Assn  of  America  Inc   1020  I9th  Si .  NW  »200  Wastiniiton  DC  20036"       " ""'' 

Jcnn  M  Rector  rC5  Oaingerfieid  Ra  Aieianana,  VA  22314  ""'■■"■ ~ 

Donald  I  Reatoot.  601  E  Street  NW  Washington  DC  20049 " 

Gregory  Redmond  1620  L  Street  NW  Suite  800  Washington,  DC  20036  

)c  Rted  601  E  Street,  NW  Washington  OC  20049 

Michael  I  Reed,  1100  15th  Street,  NW,  #900  Washington  DC  20005 

ReM  Smitt  SUM  &  McClay.  1200  18in  Streel,  NW  Washinjlon  DC  20036 

Do  - .,  ,  ,  — ••" 

Do  — ■■ 

Do 
Rotsert  K  Reeg,  1420  King  Street  Aieiandna,  VA  22314-2715 
)  Ronald  Reews,  2345  Crystal  Dnye  Arlington  VA  22227 
R  Brent  Regan,  1401  I  Sirett,  NW  lllOO  Washington  DC  20005 

Timothy  J  Regan,  1455  Pennsylvania  Ave    NW  1500  Washington  DC  20004  

Reg^nal  Airline  Association   1200  19th  Street  NW    1300  Washington  DC  20C36-2401 
David  K  Rehr  1 100  South  Washington  Slreel   1st  floor  Aieia-ona  VA  223;4-1494 
Reicnier  Milton  4  Meflei   1747  Pennsylvania  Ave    NW  »i:C0  Washington  OC  20006 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Michael  W  Reid   1300  L  Street  NW  Wasnmgion,  DC  20005 
!(»ia  i  Pnest  701  Pennsylvania  Avenue  NW  Washington  DC  20004 

Do 

Do 

Do 

Do 

Do  

Do  -- ■ 

Do  

Do 

Do 

Do  .^T'Z 

Do  — — 

Do  -"-" "• ' 

Do .  -^ 

Ronald  T  Reilinj.  Ill  nMnJermill  Road  Maynard  MA  01754  " 

Burne  G  Reilly.  1350  I  Street  NW  Washington  DC  20005 

"'20004-2617'  "'"  ^'"^"  """^  *  ""''"'"''  ^°'  f^hnsylvania  Ave,  NW  North  Bldg:Suile  750  Wajh.njton, 
Reinsurance  Assn  ot  America,  130 1  Pennsylvania  Avenue,  NW,  »900  Washington  DC  20004 

-hristine  W  Reiter,  1330  Connecticut  Ave,  NW  Suite  300  Washington  OC  20036  

Mart  Reiter,  1325  G  Street,  NW,  11000  Washington  DC  20005  _ " 

M-chael  J  Remington,  1000  Thomas  lefterson  St ,  NW  «609  Washington,  DC  2mi  ZZZ..ZZ"". 

Do  ■ -^ 

Do "— 


DC 


Matin  S  Rendon,  110  MarylanJ  Ave  ,  Nt  Wajhington  DC  20002  '""""" ■'" 

Juiia  Reniiiian,  1300  North  I7th  Street,  8th  Floor  Rosslyn  VA  22209  ' ~ 

Diane  Rennert   1718  Connecticut  Avenue  NW  »700  Washington  DC  20009  ~ ~ 

Stethen  P  Rentner   1735  Ne*  Yorli  Avenue  NW  Washington  OC  20006  7" 

Edward  Reoa  4301  Connecticut  Ave    NW  #300  Washington  DC  20008  

Galen  I  Reser  700  Anderson  Hill  Road  Purchase  NY  10577  ~ 

Barclay  T  Resler  800  Connecticut  Ave   NW,  Suite  711  Washington  DC  20006  "" ~ 

Resource  Management  Consultants  Inc  205  S  Whitmg  Street  #308  Aieiandna  VA  22304       "'" ~"" 

Retired  Otiicers  Assn  201  N  Washington  St  Aieiandna  VA  22314 

Paul  C  Rettig  50  f  Street  NW  #1100  Washington  DC  20001 

Vincent  P  Reusmg,  1620  I  Street  NW  #800  Washington  DC  20036 

Alan  V  Reulher,  1757  N  Street,  NW  Washington  DC  20036 

limm.e  V  Reyna,  808  17th  Street,  NW,  Suite  300  Washington  DC  20006-3910 "" 

Do 

Oavid  Lyon  Reynolds  444  North  Capitol  Street  NW  Washington  DC  20001 " "' 

Michaels  Reynolds  900  Threadneedie  Houston  TX  77079  '■' " 

Nicholas  S  Reynolds   1400  I  Street  NW  Washington  DC  20005  ■-'       ''" 

Larry  0  Rhea  225  N  Washington  Street  Aieiandna,  VA  22314  

Fredenc*  W  Rhodes,  1725  letferson  Davis  Highway  #900  Arlington,  VA  22202     ~ 

Do  '  "    ' 

Hermione  Rhones   1735  New  Ysrk  Avenue  NW  Washington  DC  20006  "" " 

lettrey  Ricchetli   :3!0G  Street  NW   :2th  Floor  Washington  DC  20005  """'       ~ — 

Grace  Ellen  Rice  600  Marytana  Ave    SW  Washington  DC  20024  '   "       "■"" 

lames  E  RiCh  )r    1401  Eye  Sfeet  NW  »!030  Washington  DC  20005  

Alien  Richard  600  Maryland  Avenue  SW,  »202W  Washington  DC  20024 " 

Alan  K  Richards,  1025  Connecticut  Ave    NW  #1200  Washington  DC  20036  

Richa^ Richards,  Law  Office  ot  Richard  Richards  1025  Thomas  letferson  Street,  NW.  #105  Washington,  DC  20007 

Alan  H  Richardson,  2301  M  St    NW  Washington  DC  20037  "■" 

Donna  Rae  Richardson,  600  Maiyiano  Ave  SW  #100  West  Washington  DC  20024-2i57i '" 

lohn  G  Richa'dscn   1130  ConnecliCb!  Ave  NW  #830  Washington  DC  20036  

Lois  Richerson,  1724  Massachusetts  Avenge  NW  Washington  DC  20036  '" "'" 

Mai  Richtman  2000  K  Street  NW  #800  Washington  DC  20006  "~ ~ "" 

RoBert  G  Ric»ies  3595  Panerstone  Drive  Aioharetta  GA  30202  ~ 

loweii  I  RiOgeway  North  Daiota  Petroleum  Council  PC  Boi  1395  Bismarck  NO  58502    " "' 

t  George  Riedei  lOOO  Wilson  Bivd    #3000  Arlington  VA  22209  

Eart  F  Rieger,  13  Halitai  Court  Rockviiic  MD  20850  " "" -' 

Brian  Riendeau   1441  Gardiner  Lane  Louisville,  KY  40213 ""' 

Blair  A  Rieth  Jr ,  1  !01  Pennsylvania  Ave    NW,  Suite  540  Washington  DC  20004        '       " " 

Michael  R  Riksen,  2706  Davis  Ave  Aieiandna  VA  22302  '     

Kar?n  Rindge,  1120  Connecticut  Ave    NW  #461  Washington  DC  20036  "~ " 

Russell  C  Ring   1700  Pensylvama  Ave,  NW  #500  Washington  DC  20006  

Joan  D  Ringel  511  16th  Street  Suite  210  Denver  CO  80202-4227  " "" 

Irene  ^VnM.  Bogle  t  Gales  1299  Pennsytvanu  Avenue.  NW.  »«75  East  Washington.  DC  MOMIIZZIZZ; 

Do  i^z'rz"'" ■ 

Do  - - 


E-noioyer/Chent 


Chadbourne  &  Parke  (For  Amencan  Forest  &  Paper  Assn) 

Ashland  Oil.  Inc 

Bayiey  Seton  Hospital 

Cumcenand  Packing  Company 

Lutheran  Medical  Center 

Simply  Lite  Foods  Corp 

Westmghouse  Electric  Corp 

Mutual  ot  Omaha  Companies 

Heilnng  Lindeman  Goldstein  &  Siegat  (ForGAf  Corporation) 

International  Union  ot  Br.ckiayers  I  Allied  Craftsmen 

National  Assn  ot  Retail  Druggists 
Amencan  Assn  ot  Retired  Persons 
Metropolitan  Lite  Insurance  Co 
American  Assn  ot  Retired  Persons 
Pharmaceutical  Manutacturers  Assn 
High  Speed  Rail  Maglev  Assn 
Mifl-Amenca  Transplant  Association 
Paging  Network,  Inc 
Radio-Teievision  News  Directors  Assn 
National  Society  ot  Professional  Engineers 
U  S  Air,  Inc 
Southwestern  Bell  Corp 
Corning,  Ire 

National  Beer  Wholesalers  Assn 

Democracy  i  Dignify  Foundation 

E.moassy  ot  the  RepulJlic  of  Uganda 

Interim  Government  ot  National  Unity  ct  Licer.a 

RepuOlic  of  Guyana 

RepuDlic  of  Nicaragua 

Saharawi  Arab  Democratic  RepuDiic 

Supreme  Court  ot  Justice  of  the  Repuhiic  ot  Guatemaa 

United  Front  lor  Multiparty  Democracy  (Malawi) 

Uniteo  Republic  of  Tanzania 

An-fican  Postal  Workers  Union.  AFL-CK) 

ABB  C-E  Nuclear  Fuel 

ABB  Drives,  Inc 

City  ot  Cleveland,  Department  of  fan  Control 

City  ot  Philadelphia 

Denver  International  Airport 

Henschei,  Inc 

Kabi  Pharmacia,  Inc 

Minnesota  Power 

MDU  Resources  Group,  Inc 

Nishika  Corp 

Parsons  Brinckerhoft  Quade  i  Douglas.  Inc 

Pnae  Refining  Inc 

Rooert  E  Derecktor  ot  Rhode  Island.  Inc 

South  jersey  Transportation  Authonty 

SPO  Technologies 

Tucson  Electnc  t  Power  Co 

United  Illuminating  Company 

Digital  Equiptment  Corp 

Ford  Motor  Co 

National  Employee  Benefits  institute 


Synthetic  Organic  Chemical  Manutaturers  Assn 

Ins'itute  of  Scrap  Recycmg  Industries.  Inc       , 

Leonard  Ralston  Stanton  I  Danks  (For  Coalition  of  Consumers  Picture  Rights) 

Leonard  Ralston  Stanton  &  Danks  (for  Council  of  Pnson  Locals) 

Leonard  Ralston  Stanton  &  Danks  IFor  federal  Correctional  Vendors  Assn) 

Leonard  Ralston  Stanton  &  Oanks  (forKrueger  International,  Inc) 

Leonard  Ralston  Stanton  &  Danks  (For  LaOat-Anderson  Inc) 

Leonard  Ralston  Stanton  &  Danks  (for  Save  the  Greenback  Assn) 

Leonard  Ralston  Stanton  &  Danks  (forSICPA  Inoustnes  ot  Amenca  Inci 

US  Committee  tor  UNICEf 

Associated  Builders  &  Contractors  inc 

Association  ct  American  Publishers 

American  Institute  ot  Architects 

National  Solid  Wastes  Management  Assn 

Pepsico,  Inc 

Coca-Cola  Company 


Amencan  Osteopathic  Healthcare  Assn 

Metropolitan  Life  Insurance  Co 

Int  I  Union,  United  Auto  Aerospace  I  Agnc  Implement  Workers 

Stewart  &  Stewart  (for  Radiation  Systems,  Inc) 

Stewart  &  Stewart 

Association  ot  California  Water  Agences 

Vista  Chemical  Company 

Washington  Public  Power  Supply  System 

Non  Commissioned  Officers  Assn 

K  &  f  Industries 

Loral  Corporation 

American  Institute  of  Architects 

Blue  Cross  I  Blue  Shield  Assn 

American  farm  Bureau  federation 

Shell  Oil  Co 

farmers  Educational  &  Co-Operative  Union  ot  Amenca 

Health  Insurance  Assn  of  America  Inc 

Pratt  i  Whitney 

Sunrider  International 

American  PuOlic  Power  Assn 

American  Nurses  Assn 

Southern  Company  Services  Inc 

National  Cable  Television  Assn,  Inc 

National  Comm  to  Preserve  Social  Security  &  Medicare 

Blue  Cross  and  Blue  Shield  ot  Georgia 

Amencan  Petroleum  Institute 

ITT  Defense  &  Electronics 

California  Independent  Mortgage  Brokers  Assn 

KfC  USA,  Inc     , 

Ell  Lilly  i  Co 

Hams  Corporation 

Planned  Parenthood  federation  of  America 

Mutual  ot  Omaha  Insurance  Co 

American  Dehydrated  Onion  &  Garde  Assn 
Basic  Amenca  Inc 
Direct  Service  Industries,  Inc 
McPhillips  Manufactunng  Co 


Receipts 


:  000  00 

;5,801  19 
10  557  21 
9  723  95 
571943 
I  000  00 
675  00 

3  000  00 

31635  06 

700  00 

670  78 

82210 

4,000  00 

:  862  50 

847  50 

3  186  50 

7  020  00 

!  250  DO 

1000  00 

i-OOOOO 

o-^bOOO 

1  •-■02  40 

17  >ri,-.-i-' 


Eioenoitures 


115,000  00 
15  792  86 


12  156  75 
1327  50 
9  748  75 

9  115  00 


6  528  75 


70  346  25 
2,225  00 

25,000  00 
2,250  00 


500  00 
11,000  00 


45  00 


70  25 

36,254  95 

150  00 


51  CO 
23  00 
152  85 
35  60 
32  29 


162  89 

42  75 

350  00 

'  150  00 

:,  35 

■:^C5ii 

Jhi  ^8 

■:8,   •! 

:  f5 

'-f'l 


32818 

5781 

214  10 

435  63 


276  f 


1,316  01 


656  15 


32  00 
I  764  29 


6,000  00 

7,000  00 

2  500  00 

6  500  00 

50193 

2,000  00 

500  00 

1125  00 

788  90 

525  00 

1515: 

27,50100 

129  603  28 

73.841 63 

4  000  00 

500  00 

24,143  63 

328  45 

1000  00 

1  77120 

!  9^1  :  ; 

4  200  00 

4  250  00 

2,500  00 

5,626  00 

1,337  32 

10,100  00 

68  72 

500  00 

6,786  86 

379  88 

58  29 

2,000  DO 

2  000  00 

6,953  00 

687  50 

4,433  16 

3,419  00 

23  86 

35,215  00 

633  58 

2  000  00 

1,145  50 

1000  00 

50  00 

12,000  00 

34  36 

2,000  00 

58  50 

2,025  00 

106  00 

2.660  87 

8100 

252  00 

225  00 

67  00 

167  50 

670  00 

67  00 

Organization  or  Individual  fiimj 

ETj.oyer.'Ciient 

Retepts 

Enpe-di'.res 

Do 

Pac.fiC  Nort^viest  Uti'ty  Conference  Committee 

570  OC 

Do 

Washington  Wheat  Commiss'O'' 

670  00 

Rini  i,  Coran,  1350  Connecticut  Ave,  NW  Suite  900  Washington  DC  20036 

14  352  00 

294  75 

Mary  lane  Rmtelman  3100  AMS  Boulevard  PO  Boi  19032  Green  Bay,  Wl  54313 

Amencan  Medical  Security 

161532 

2  304  48 

John  S  Rippey  805  15lh  Street,  NW  #600  Washington,  DC  200C5 

Ba-.-» 

6  324  15 

Carol  A  Risher,  1718  Connecticut  Ave    NW  #700  Washington  DC  20009  1  lie 

As;                        an  Publishers 

2,000  00 

Edward  W  Rissing,  701  Pennsylvania  Ave,  NW  Washington  DC  20001 

EC  I                       ■» 

Tom  Ritter  33045  Hamilton  Boulevard  Farmmgton  HJls  Ml  18C18 

Ho..-                           .:: 

William  R  Rilz  2000  K  Street  NW,  »800  Washington  DC  T'OOOt 

Na'                                 .  xiai  Security  (  IMicare 

4  592  00 

Ivette  E  Rivera  412  First  Street,  SE  Washington  DC  200G3 

Na:  :■     ■■                       ■  Assn 

5  OOO  00 

Andrew  W  Robart  701  Pennsylvania  Avenue  NW  Washington   DC  2C0C1 

Edison  i.e.Mx  mr  ■■..:e 

1,019  71 

■«:i 

Michelle  Robbihs   1725  Jetterson  Davis  Highway  #300  Arlington  VA  22;'C: 

Lockheed  Corporatic- 

2  000  00 

1:.  •> 

Wade  H  Robert  1101  Eye  Street  NW  Suite  600  Washington  DC  200C5 

United  Technologies  Corp 

5,00100 

48.4; 

Carole  T  Roberts  901  15th  Street,  NW,  »520  Washington  DC  20005 

Travelers  Companies 

2,600  OC 

David  Gwyn  Roberts,  411  FayettevMe  Street  Mall  Raleigh,  NC  27601 

Carolina  Pnw»r  §  i.ghi  C^impsny 

1,834  00 

4,513  00 

Glenn  Roberts,  1620  1  Street.  NW.  «925  Washington.  OC  20006 

km         '        •    -    -        ■■; 

Do   .: ,• 

Fia.                                     ^     ; 

115  00 

Do  

Eras 

180  00 

Do 

lnte'-a'..:-a  As;.-.  ;1  Ci.f  Manutacturers 

Perry  A  Roberts  8000  W  Florissant  SI  Louis.  MO  63136  

Emerson  Electnc  Co 

1  456  36 

Roselee  N  Roberts.  1735  Jefferson  Davis  Highway  #1200  Arlington  VA  22202 

McDonnell  Douglas  Corp 

William  J  Rebels,  1875  Connecticut  Ave,  NW,  #1016  Washington,  DC  20009     , 

Environmental  Defense  Fund 

15  750  00 

Rebecca  Roberts-Malamis,  1  Massachusetts  Ave    NW  #350  Washington,  DC  20001 

Chubb  Corporation 

5,000  00 

Cas  M  Robinson,  1776  Eye  Street  NW  #400  Washington,  DC  20006      

Nuclear  Energy  institute 

Davis  R  Robinson   1875  Connecticut  Avenue  NW  12th  Floor  Washington  OC  20009  .„ 

LeBoeut  Lamb  le ;.,  &  MacRae  (for  FeiDel-GaieW 

Gail  Robinson   1225  Eye  Street  NW,  Suite  1100  Washington,  DC  20005 

Handgu'  Co'trci  m: 

510  00 

H  Aleiander  Robinson   \72  Maryland  Ave ,  NE  Washington,  DC  20002 

Amencan  Civn  L'Sfrtios  U"  tn 

Henneth  L  Robinson  3138  North  lOlh  Street  Arlington,  VA  2220! 

National  Assn  ;f  feOfa  1-k:  U-  :-•- 

Nancy  J  Robmson,  7509  Tiffany  Spgs  Pkwy  Kansas  City,  MO  64153-23:; 

Livestock  Marketing  Assoc  a:  r 

16700  00 

814  00 

Peter  D  Robinson,  1201  Connecticut  Avenue,  NW.  1300  Washington.  DC  20036 

Baiiey  i  Robinson  (for  American  Cyanamifl  Co.  Inc) 

Do                                                   

Ba  ley  i  Robmson  (for  Blue  Cross  ot  Western  Pennsyivanm 

Do 

Baiey  &R::-—   r-v-..-^... 

Do 

Ba  ley  &  R:: 

Do 

Baney  JR.: 

Do 

BaieytR;: 

Do 

BaeyiP:: 

Do 

Bailey  S  R;r                             -.cmmuncaiioii  Councill 

Robmson  Lake  Lerer  I  Montgomery.  1501  M  Si .  NW,  1600  Wasfiington.  DC  20CC5 

American  Intemai.ona,  GrouP.  ir.c 

2000  00 

Do                           

Commission  on  Sell-Determination 

Do 

CALCOT  Ltd 

Do 

Ingcrsoli-Rani)    , 

15  000,00 

Do 

Interactive  tntetainment  Nidustiy  Rating  System  Committee 

10  000  00 

Do 

Mesa,  Inc 

Do 

National  Venture  Capital  Assxtation 

Do 

Sun  Diamond  Growers 

150000 

Bob  John  Robison.  1  Massachusetts  Avenue  NW  #800  Washington.  OC  20001    , 

Robison  Internat.onai,  Inc  (forBnlish  Aerospace,  Inc  iGovemment  Programs  Ot- 

ficel) 
General  Atomics  Technologies 

75000 

Robison  International.  Inc.  1  Massactiuselts  Ave..  NW.  1880  Washington  OC  20001 

4  800  00 

2521  91 

Do -,:.... - .., 

Solid  Waste  Composting  Council    . 

3  02119 

445  95 

Do 

U  S  Global  Positioning  System  Industry  Coun:. 

6  00000 

1,337  85 

Peggy  Rochettc  1825  Samuel  Morse  Dnve  Restor  VA  22090 

National  Grocers  Assn 

300  00 

James  A  Rock,  1101  Pennsylvania  Avenue  NW  #530  Washington  DC  20004-25;« 

Montana  Power  Co  et  al 

2,500  00 

255  77 

James  W  Rock,  1455  Pennsylvania  Ave  NW,  #560  Washington  DC  20004 

American  Resort  Development  Assn 

3  000  00 

Michael  A  Rock,  555  13th  Stret,  NW  Suite  150  West  Columbia  Square  Washington.  DC  20004 

Union  Pacific  Corp 

10,50000 

4398! 

Rocking  K  Development   2200  East  River  Road  #115  Tuscon  A2  85718 

Quincy  Rodgers,  1899  L  Street  Suite  500  Washington,  DC  20036 

General  Instrument  Corporation 

2  20C0C 

Richard  F  Rodgers,  300  Maryland  Avenue  NE  Washington,  DC  20002 

federal  [ipres:  Cc- 

6,000  00 

Raymund  Rodriguez,  PO  Boi  982  El  Paso,  TX  79960 

E:  Paso  Eiectnc  Cc 

Robert  A  Roe,  1680  Route  23  Wayne,  NJ  07470    

City  ot  Newark 

4  464  26 

Do                                                         

County  of  Berge' 

4464  26 

Robert  A  Roe  Associates,  Inc,  1680  Route  23  Wayne,  Nl  07470 

City  of  Newark 

30  372  71 

17^27  24 

Do 

County  ot  Bergen 

17.111  59 

Wiii.am  P  Roesing   1401  Eye  Street  NW  Suite  1220  Washington,  OC  20O05-22C4 

Joseph  E  Seagram  t  Sons,  die 

6  375  00 

Edward  M  Rogers  Jr.  PO  Bo>  960  Yazoo  City,  MS  39194-0960 

CBS  Inc 

15,000  00 

James  A  Rogers  316  Pennsylvania  Ave    SE,  #304  Washington,  DC  20003 

United  Parrel  Service 

2  000  00 

1687  26 

Kathleen  Rogers,  666  Pennsylvania  Avenue,  SE  Washington  DC  20003 

National  Audobon  Society 

Ma-garet  Rogers,  1776  Eye  Street,  NW  #575  Washington,  DC  20006 

Dow  Chemical  Co 

5O0  00 

6  990  OC 

Susan  L  Rogers  601  13th  Street  NW  #410  South  Washington,  DC  20005 

R  Dutty  Wall  i  Assoc  ales  m: 

liSOOO 

Rogers  i  Wells  607  lltn  Street  NW  Washington,  DC  20005 

Amercord  Inc 

Do 

American  Ejpress  Cc 

Do 

Canadian  Puip  k  Paper  Assn 

Do 

Canadian  Steel  Industry  Council 

Do 

Dcfasco  Inc 

Do 

DreytuS  Corporation 

S30C 

Do 

Investment  Program  Assn 

Do 

Kamehameha  SchMlsrBishoo  Estate 

Do 

Liga  Agncoia  Industrial  oe  la  Cana  de  Azuca- 

Do 

Major  League  Basebaii  Players  Assn 

1  995  00 

i;:8 

Do 

MerMi  Lynch  i  Co   Inc 

Do 

Natio'ai  Assn  ot  Beverage  fporte's 

Do 

National  Actomob  le  Dealers  Assn 

Do 

Oirara  Ret  nery 

Do 

RL  Po-k  &  Company 

15  00O0C 

110867 

Do 

Republic  National  Bank 

Do 

RPV  Securities  Inc 

Do 

Shearson  Lehman  Brothers  he 

Do  

Wine  i  Sprits  Wholesalers  ot  Atnerica  Inc 

Richard  A  Rohrbacli.  1615  IK  Stneet,  NW,  #570  Wastmigton,  DC  20036 

Boise  Cascade  Cc'o 

11400  00 

Frank  G  Rohrbough  201  North  Washington  Street  Aieiandna,  VA  22314 

Ret  'ec  0"icets  Ass- 

3,769  50 

Ian  M  Rolland  200  East  Berry  Sfeet  Fort  Wayne  IN  46802 

Lmcoln  Na'onai  Cc: 

Jackie  Roli.ns   1201  16th  Street  NW  Washington  DC  20036 

Overseas  Educator  Ais-  i-: 

Emil  A  Romagnoli,  180  Maiden  Lane  New  York  NY  10038 

Asarco  Inc 

iOOOODC 

2500 

Dennis  G  Romano,  1000  Wilson  Boulevard  #2800  Arlington,  VA  22209 

Grumman  Corp 

Lewis  Rome,  55  Farmirgton  Avenue,  #403  Hartford,  CT  06105 

Trading  Cove  Associates 

4,800  OC 

119533 

John  C  Roney,  1156  15th  Street,  NW  1103  Washington  DC  20005 

Hawai.ar  Suga'  Pa-e's  Assr 

Francis  P  Rocney   1400  L  Street,  NW  #400  Washington,  DC  20005 

Biscuit  k  Crackei  M'grs  Assr 

J  Patrick  Rooney  7440  Woodland  Dnve  Indianapolis,  IN  46278 

Goiden  Rule  Insurance  Company 

134767 

Ropes  k  Gray   1001  Pennsylvania  Ave    NW  #1200  Washington  DC  20001 

American  Council  on  Education 

Do 

Cabot  Co-c 

Do 

Creative  Capital  mc 

Do     - ..- - - 

InJustrai  Development  Authonty  ot  Wano 

James  C  Rosapepe  1331  H  Street,  NW.  #300  WKH'ftgton,  OC  200C5 

Rosaoepe  i  Spares  Int  (For  HSR  Bik-*  i-c 

3  217  45 

71957 

Rosaoepe  &  Soanos  Inc.  1331  H  Street,  NW  #300  Washington,  DC  20005 

HiR  Block   Inc 

24,750  00 

15.64561 

Cii'ton  Peter  Rose   1101  Pennsylvania  Ave  ,  NW  #900  Washington,  DC  20001 

Goldman  Sachs  k  Cc 

2,500  00 

David  Rose,  888  17th  Stieet  NW  Suite  860  Washngton  DC  20006 

Intel  Government  A"3i-S 

17  000  00 

4  724  89 

Rose  Co.mmunications  Inc   1625  K  Street,  NW  Suite  790  Washington  DC  20006 

Fuel  Cells  tor  T-anspcnaticn 

5,285  00 

5  285  00 

Do 

Jo»nson  Maithey  In: 

15,800  00 

15.800  00 

Burt  E  Rosen,  1020  19th  Street  NW  #420  Washington,  DC  20036 

Sm  tniiiine  Beecham  Corp   , 

2  500  00 

5O000 

Hilary  Rosen  1020  19th  St    NW,  #200  Washington  DC  20036 

Recording  Indusfy  Assn  of  America 

4  10000 

Albert  B  Rosenbaum  III,  499  South  Capitol  Street  SW  #520  Wasliinglon,  OC  20003 

Aiiwaste  Inc 

2  000  00 

Robert  M  Rosenberg,  8100  Oak  Street  Dunn  Lcnng,  VA  22027 

National  Pest  Control  Assn  . 

Herb  Rosenbieeth   1811  R  Street  NW  Washington  OC  20009 

Jewish  War  Veterans  ot  the  USA 

14,44593 

25  60 

Roger  C  Rosenthal  2001  S  St    NW  #310  Washington  DC  20009 

Migrant  Legal  Action  P'ogram  Inc 

Jcseoh  Ross  Ross  &  Associates  920  Long  Bivd  Lansmg  Ml  4891! 

H.ghway  Users  Federation 

3  000  00 

UMI 
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Rrcfiard  D  Ross.  1301  Penns»i»ania  Aw    NW,  «30i)  Wastiiiigtcn  DC  20004 

William  F  Ross,  South  Carolina  Petroleum  Council  1220  L  Street  NW  Washington  DC  20005-( 

Ross  &  Green.  1010  VefinHit  Atcnue.  1811  Waslnngton.  OC  20005 

Do      " 

Do     ■;■-; 

Ross  Oiisn  t  MasbJck.  60!  Pennijivama  Ave   NW  No  Bidg  Washingior,  DC  2d6M-2688 

Lmaa  Rothleder  315  Bonilant  Read  Suver  Sonng  MD  20901 
Jeil'ey  S  Rothstem.  2722  Memiee  Dnwe  nicO  Kansas  City  KS  66101 
Rolwrl  G  Rwnstem,  22C0  Miti  Roaa  Aleiandna,  VA  22314 

Donald  0  Rounds.  Soutu  Dakota  Petrcieum  Council  222  E  Caoitol  116  Pwe  SO  57501 

Ljri  Grows  Rowley  1025  Connecticut  Ave  NW.  11014  Washington  DC  20036 
P  Norman  Roy.  PO  Boi  1938  (10  Madison  Aw)  Momstown  NJ  07962-1938 
Rotiert  S  Roirei   1747  Pennsylvania  Ave    NW.  «900  Washington  DC  20006 

Do 

Do 

Do 

Do 

Oc 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do  ..  .  ,  

Royer  h  BaDyak.  1747  Pennsyivania  Avenue.  NW  Wasliirglon.  DC  20006 

Do 
David  R  Rosier  Jr .  333  Piediront  Avenue  Atlanta.  GA  30308  ~ 

T  Peter  Ruane   1010  Massachusetts  Ave    NW  Washington  OC  20001 
N  Lee  Rucker,  2215  Constituton  Awnue  NW  Washington  DC  20037 
[ison  Rudd  PO  Boi  873  Scottsdaie,  AZ  85252 
Rooen  E  Ruddy.  9106  Drumaidry  Drw  Bethesda  MD  20817 
LoiS  J  Rude  700  I3th  Street  NW  Ij25  Washington  DC  20505 
Paul  M  Ruden,  1101  Kmg  Street  Aieiandna  VA  22314 
DeBorah  K  Rudolph   1828  L  Street  NW  i:232  Washington  DC  20036 
Gregory  Ruehie   1301  Pennsylvania  Avenue  NW  1300  Washington  DC  20004 
Henry  C  Ruei^o'er.  1 120  Connecticut  Ave  ,  NW  Washington  OC  20036 
Nicholas  I  Ruggieri  3  Betnesda  Mefo  Ctr.  »700  Bethesda  MO  20811 
lonn  Runyan.  100  Oamgerlieid  Rd  Aieianoria  VA  22314 
fmolhy  R  Riipii,  601  13th  Street  NW  Suite  410  South  Washington  OC  20005 
Ru'al  Community  Insurance  Services  Inc.  3501  Thurston  Avenue  Anoka  MN  55303-1060 
RoOert  A  RustiuW.  412  First  Street.  SE  1300  Washington  DC  20003 

Charlotte  Rush   1401  Eye  Street  NW  Washington.  DC  20005  ""' 

tonda  F  Rush.  1525  Wiiscn  Bivd    »550  ArUgton.  VA  22209 
RoDert  RuSiS   15  Mountain  View  Road  Warren,  NJ  07061 

Bi-ry  Russell.  1101  16tn  St    NW  Washington  DC  20036  'J 

Christine  Anne  Russell   1615  H  Street.  NW  Washington  DC  20062 
luOith  L  Russell   1333  New  Hampshire  Aw    NW  Washington  DC  20036 
Randall  M  Russell   1919  S  Eads  Street  1103  Arlington.  VA  22202-3028 
Shannon  M  Russell.  1025  Connecticut  Aw    NW  (507  Washington  DC  20036 

Oiann  Rust-Tiemey   122  Maryland  Ave  Wasnmgton.  DC  2C002  "' 

Waliy  Rustad   1800  Massachusetts  Aw    NW  Washington  DC  20036 


T  Ruthertord  I  Associates,  Inc.  1001  N  Highland  Street,  11502  Arlington  VA2?2ui 

Do  ,.     .     , 

Oo 

frank  Ryan,  9420  Annapolis  Road,  1307  Lanliam  MO  20706 
lOnn  G  Ryan,  655  15th  Street.  NW  «4I0  Washington  OC  20005 
"aul  D  Ryan.  750  17ll\  Street.  NW  1900  Washington  DC  20006 
RASP  INC.  PO  Boi  3674  Arlington,  VA  22203-0671 

RJR  Napisco,  Inc  1301  Awnue  ol  the  Amencas  New  York.  IW  101)19 

Sacks  Tierney  I  Kasen.  2925  Nclh  Central  Avenue   14th  Floor  Pnoenii  A2  85012-2712 

Susan  I  Sadtler,  2626  Pennsylvania  Avenue  NW  Washington  DC  20037 

Sate  Steel  Container  Coalit'On   501  13th  Street.  NW   I2th  Floor  Washington  DC  20005 

Kenneth  )  Saiaets,  1250  lit  Street  NW  «200  Washington.  DC  20005 

R  Gerard  Saiemme.  1250  Connecticut  Awnue.  NW.  1401  Washington  DC  20036 

Frank  Mai  Salinger,  650  Naamans  Road  Claymcnt  DE  19703 

Scott  R  Salmon   1101  Pennsylvania  Aw    NW,  »5io  Washington  DC  20004 

David  M  Saiti,  815  16th  Street,  NW  Washington  DC  20006 

loel  Saitzman,  1220  I  Street  NW  Washington  DC  20005 

BahetteP  Saius  Scn.mg  1  Saius  PC  600  S  Second  Street  1100  Spnnglield  1162704 

Sammons  Enterprises  Inc   300  Crescent  Court  Dallas  TX  7520: 

loseoh  E  Samora  Jr    1901  Pennsylvania  Aw    NW  10th  Floor  Washington  DC  20006 

Wendy  B  Samuel  3900  Wisconsin  Awnue  NW  Washington  OC  20016  "" 

William  Samuel  900  15th  Street  NW  Washington,  DC  20005 

Charles  A  Samuels,  701  Pennsylvania  Awnue,  NW,  #900  Washington,  DC  200C4 

lee  Sanders,  1350  I  Street,  NW  Suite  1290  Washington  DC  20005 

Petronella  C  Sanders   1200  18th  Street  NW  i(200  Washington  OC  20036 

Rose  Marie  Sanders  2501  M  Street  NW  Washington,  DC  20037 

Stuart  A  Sanderson,  1920  N  Street  NW  Washington  DC  20036 

Julie  Sanderson-Austin,  4240  8r  ttany  Court  Woodbndge  VA  22192 

Stephen  E  Sandherr,  195/  E  Street  NW  Washington  DC  20006 

Mike  Sanditer  2419  Cham  Bndge  Road  NW  Washington  DC  20016 

Charles  E  Sandler,  1220  L  St'eet  NW  Washington  OC  20005 

Peter  G  Sandlund,  1730  M  Street  NW,  Sule  602  Washington  DC  20036 

Arthur  R  Sando  6560  Rock  Spring  Onve  Bethesda  MO  20817 

Patricia  Kopt  Sanner,  1825 1  Street  NW  1100  Washington  DC  20006 

Leslie  Sarasin,  1764  Old  Meadow  Lane  WSO  McLean  VA  22102 

Ronald  A  Sarasin   1100  South  Washington  Street  Aleiandna  VA  22314-4191 

Susan  Sarason,  1515  Wilson  Boulevard  Arlington,  VA  22209 

Satellite  Broadcasting  J  Communications  Assn,  225  Reinekers  Lane  ItOO  AKundna  VA  22314 

Klara  B  Sauer,  9  Vassar  Street  PoughKeepsie,  NY  12601 

Albert  C  Saunders,  1100  15tn  St    NW  1900  Washington  DC  20005 

Man,  Jane  Saunders   1801  K  Street  NW  »400K  Washington  DC  20006 

Paul  R  Savary  1199  North  Fairtai  Street  Suite  801  Aleiandna  VA  22314 

Savings  and  Communih,  Bankers  ol  America  900  19th  Street  NW  Washington  DC  20006 

Richard  N  Sawaya,  601  Pennsylvania  Aw    NW  North  Building  4th  Floor  Washington  DC  20004 

John  A  Saiton  801  Pennsylvania  Aw  ,  NW  Suite  720  Washington  OC  20004 

Keith  Scaroorough  One  Thomas  Circle,  NW  #950  Washington  DC  20005 

Jeanne  Schaat,  North  Bunding,  Suite  725  601  Pennsylvania  Aw ,  NW  Washmgton  DC  20004 

Victoria  V  Schatt,  Missouri  Electric  Utitlies  1800  K  Street,  NW  11018  Washington  DC  20006 

Paficia  A  SchauO,  1726  M  Street,  NW  lUOO  Washington  DC  20036-4502 

Marc  J  Schemeson.  1201  Connecticut  Awnue,  NW,  1300  Washington  OC  20036  


Do 
Do 
Do 


David  E  Scherb  54  Farview  farm  Road  Redding  cf  06896 

G  Oavid  Schiering,  625  Indiana  Awnue,  NW  Suite  500  Washington  DC  20004-2961" 

Robert  f  Schitt,  215  Pennsylvania  Aw  .  SE  Washington  DC  20003 

Walter  G  Schillef,  1050  17lh  Street  NW,  »500  Washington  DC  20036 

Michael  I  Schilling.  iOOl  19th  Street  North,  #800  Arlington  VA  22209 

Jeffrey  L  Scniagenhaul,  1627  K  Street  NW,  #700  Washington  OC  20006 


Employer/Client 


Natural  Disaster  Coalition 

American  Petroleum  Institute 

Americans  United  with  the  Congolese  People 

Democracy  Unlimited     

Manute  Boi  

Newsletter  Publishers  Assn     

Marconi  Electronics,  Inc  et  al    

International  Brotherhood  ol  Boilermakers 

Interstate  Trucklcad  Carriers  Conference 

American  Petroleum  Institute 

Enscrch  Corp 

Financial  Eiecutives  Institute 

Brunswick  Bank  &  Trust  Company 

Citiiens  Savings  Bank 

Conference  of  State  Bank  Supervisors 

Eaton  Vance  Corp 

Financial  Secun^  Assurance 

International  Futures  Eichange 

Intel  Holdings  IBermuda)  Ltd 

Long  Island  Savings  Bank 

MacAndrews  S  Forbes  Holdings  Inc 

McClure  Gerard  i  Neuenschwander,  Inc 

Michigan  Trade  Eichange 

Municipal  Finance  Industry  Assn 

Republic  Boston  Capital  Corp 

Philip  J  Scutieri 

Municipal  Finance  Industry  Assn 

John  Nuveen  &  Co,  Inc 

Georgia  Power  Company 

American  Road  S  Transportation  Builders  Assn 

American  Pharmaceutical  Assn 

Central  Arizona  Protect  Assn 

Mortgage  Insurance  Companies  of  America 

Meridian  Oil  Inc 

American  Soc  ol  Trawl  Agents 

Institute  of  Electrical  &  Electronics  Engineers 

National  Cattlemen  s  Assn 

American  Bankers  Assn 

Serono  Laboratories 

Printing  Industries  of  America.  Inc 

R  Duffy  Wall  &  Associates,  Inc    , 

Independent  Insurance  Agents  of  Ame"^?   i"^ 

Mastercard  Internationa!  Inc 

National  Newspaper  Assaiation 

Chubo  Corporation 

Independent  Petroleum  Assn  of  America 

Chamoer  of  Commerce  ol  the  U  S 

Atlantic  Richfield  Co 

Lesher  &  Russell,  Inc 

Ashland  Oil,  Inc 

American  Civil  Liberties  Union 

National  Rural  Electric  Cooperaliw  Assn 

American  College  of  Radiology 

American  Opiometnc  Assn 

American  Soc  tor  Medical  Technology 

Greater  Wash/MD  Service  Station  &  Automotive  Repair  Assn 

Bristoi-Mwrs  Squibb  Co 

Nissan  North  America,  Inc 

Boeing  Computer  Services,  Inc 

DiagnosticTRetrieva!  Systems,  Inc 

USA  Group,  hie 

National  Telephone  Cooperatiw  Assn 

Computer  &  Business  Eauipment  Manufacturers  Assn 

McCaw  Cellular  Communications  Inc 

ADVANTA  Corp 

USX  Corp 

AFL-CIO 

American  Petroleum  Institute 

Central  Midwest  Interstate  Low-Lewi  Radioactive  Waste  Comm 

International  Mass  Retail  Assn 
Fannie  Mae 

United  Mine  Workers  of  America 

Mint;  Levin  Cohn  Ferris  Glovsky  and  Pooeo  PC   IFor Association  of  Home  Ap- 
pliance Manutaclurersl 
American  Bakers  Assn 
Naiional  Business  Aircraft  Assn 
Chemical  Manufacturers  Assn  Inc 
American  Mining  Congress 
American  Group  Practice  Assn 
Associated  General  Contractors  ol  Amenta 
American  Telemarketing  Assn 
American  Petroleum  Institute 

Council  ol  European  S  Japanese  National  Shipowners  Assn 
Communications  Satellite  Corp  (COMSAT) 
Humana.  Inc 

American  Frozen  Food  Institute 
National  Beer  Wholesalers  Assn,  Inc 
American  Gas  Assn 

Scenic  Hudson.  Inc 
Pharmaceutical  Manufacturers  Assn 
Aner  i  Hadden  (For  Nintendo  ol  America.  IncI 
National  Association  ol  \iaX  Stop  Opeialois 


Atlantic  Richlield  Co  " 

Procter  &  Gamble  Co 

Association  ol  National  Adwrtisers  Inc 

British  Telecommunications,  pic 

Kansas  City  Power  i  Light  Company,  et  al 

Pacilic  Gas  i  Electric  Company 

Bailey  &  Robinson  (ForAmencan  Cyanamid  Co,  Inc) 

Bailey  &  Robmson  (ForAmencan  Gastroenterological  Association  foundation) 

Bailey  &  Robmson  (For  Oraico  Management  Services) 

Bailey  &  Robinson  (For  Unisys  Corp) 

PepsiCo,  Inc 

Taft  Stettmius  t  Hollisler  (For  Special  Committee  tor  Health  Care  Reforms) 

Public  Citizen 

Teiaco,  Inc 

TRW,  Inc 

Smokeless  Tobacco  Council,  Inc 


Receipts 


18  000  00 


1.000  00 

"iooooo 

21500 
700  00 

3,282  00 


Eipenditures 


15  HO 


1 500  CO 
500  30 

2  500  00 

1,000  00 

1812  50 

1,000  00 

10.000  00 

1250  00 

27700  00 

19  385  00 


2.000  00 

1  COO  00 
125  00 

2  000  00 
1  800  00 

;oooc 

100  00 
1  000  00 
8  775  00 
6,528  00 
1,687  00 


5  000  00 
1355  00 
3  000  00 

15  000  00 
3,000  00 

11463  60 

1500  00 

187  50 

1 1010  00 

6  250  00 

13,219  98 


1,837  50 

900  00 

1,275  96 

4  000  00 
1  732  50 

6  000  00 


4,200  00 
1400  00 
7,303  68 
915  00 
3,572  21 

4  000  00 


2  644  477  50 

292  00 

2,500  00 

6,500  00 

466  75 


2,19/00 

7,455  00 

25,100  00 


9/32  40 


1,000  00 

1.108  72 

350  00 

2.789  95 
500  00 


!8;'. 


225  00 
6  282  00 


60  00 


713  10 
689  50 

78  50 


590  00 

615  00 

30  999  45 

500  13 
1.355  00 

663  53 
6  074  36 
2  500  00 

785  61 
'?  17 

711  79 


3/8  31 

88  00 

668  80 


500  00 
51787 


1  165  00 

709  20 
103  00 
3.572  24 
213  74 
115  00 


62.033  27 


4  00 

4100 

4/97  30 


3  190  69 


16519 
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Receipts 

tipenoitures 

Paul  Schlegel  2001  L  Street  NW,  Suite  304  Washington,  DC  20036  , 

Weyerhaeuser  Company 

195  75 

David  S  Schless,  1850  M  Street  NW  Suite  510  Washington,  X  20036 

National  Muiti  Housing  Council 

1  800  OC 

lerry  Schley   1100  16lh  Street  NW  Washington  OC  20036-0001 

National  WndMe  federaticn 

3  809  54 

lames  P  Schlicht,  1350  Eye  Street  NW  »810  Washington,  OC  20005-3305 

Johnson  (  Johnson 

6  425  n 

107  00 

Rodget  Schiickeisen,  1101  lltn  Street  NWIUOO  Washington  DC  20005 

Deienders  of  Wiidiife 

60  10 

Lynn  L  Schloesser.  1301  K  Street,  NW  East  Tower  Suite  715  Washington,  DC  20005 

Eastman  Chemical  Co 

2  000  00 

695  00 

Kenneth  D  Schloman  499  South  Capitol  SW  »401  Washington,  OC  20003 

National  Assn  of  Independent  msu'ers 

400  00 

Lin  Schmaie,  1601  Duke  Street  Aleiandna  VA  22311 

Society  ol  Amencan  Fiorsts 

I  000  uo 

Richard  M  Schmidt  Jr ,  1333  New  Hampshire  Aw    NW  1600  Washington,  DC  2O036 

AssKiatiOn  of  American  Publishes 

500  00 

Do 

Career  College  Assn  Inc 

3  OOC  OC 

Schnader  Harnsor  Segal  &  Lewis,  1111  19th  Street,  NW  llOflO  Waslimjton.  DC  20036 

lafargo  Corp 

25  260  OC 

4  089  15 

Mahion  C  Schneider.  1  Hoimel  Place  Austin.  MN  5i912-3580             

Hormei  Fxds  Corporation 

280  00 

Phillip  L  Schneider  PO  Boi  1117-049  Aleiandna.  VA  22313-1417      _. 

National  Assn  ol  Cham  Drug  5"/f, 

Richard  C  Schneider  225  N  Washington  Street  Aleiandna  VA  22311 

Non  Commissioned  Of'icers  Assn 

8  000  00 

Abraham  Schneier.  McKevitt  Group  1101  16in  St  NW.  1333  Washington,  OC  20036 

Kelly  Services  Inc 

4.250  OC 

Do          

PepsiCo,  he 

1 1.365  OO 

21100 

Schnilzer  Steel  Induslties.  Inc.  3200  NW  Yeon  Avenue  Portland.  OR  97210 

42  00 

Jan  Schoonmakcr.  U20  New  York  Ave .  NW.  llOiO  WasKington.  OC  20005 

Van  Scoyoc  Assc:  -                                                        :«■  .- 

Do 

Van  Scoyoc  Asset 

Do           

Van  Scoyoc  Assot  -                 v                               -- 

Oo 

Van  Scoyoc  Associates  m;.  ,for  Na:,„r,ii  Ass-  u-  A.iei  Ccmpanies; 

Ou  u- 

Oo 

Van  Scoyoc  Associates  Inc  (for  National  inst'tuie  ts-  Water  Resourresi 

3  /50  OC 

Do         

Van  Scoyoc  Associates  Inc  iFo-  Tjijne  Umwrs  tyi 

1  350  00 

Do 

van  Scoyoc  Associates  Inc  (For  Un  wrs  "y  of  A'aoami  5)raem) 

1.250  c: 

Do  

Van  Scoyoc  Associates  inc  (For  WINSM  Consort  .m) 

Paul  A  Schosbrg.  900  !9th  Street  NW,  MOO  Washington,  OC  20006 

Savings  i  Ccmmumly  Bankers  ot  America 

Charles  G  Schreiber,  1  Massachusetts  Aw    NW  Washington,  OC  20001 

National  Guard  Assn  of  the  US 

9.201  75 

560  53 

H  B  W  Schtoeder  I0l6  i6th  Street  NW  5th  Fiocr  Washington  DC  20036 

Consumers  Power  Co 

8OO0  0C 

6  598  00 

lonn  G  Schroeder,  1401  Eye  Street,  NW  Suite  600  Washington  DC  20005 

Sikorsky  Aircratt/Uniteo  Technologies 

2.852  00 

777  7/ 

N  Donald  Schroeder,  Maryland  Petroleum  Council  60  West  St,  »1D3  Annapous  MD  2:1C: 

American  Petroleum  Institute 

Lynn  M  Schubert   1130  Connecticut  Ave  ,  NW,  11000  Washington,  OC  20036     , 

American  insurance  Assn 

Elizabeth  Schueler,  Willard  Office  Building  1455  Pennsylvania  Aw  .  NW.  1350  Wasltington  DC  20004 

Idaho  Conservation  league 

75  DC 

Do 

Montana  Wilderness  Assn 

75  00 

Leslie  Schuitz  1250  H  Street  NW,  Suite  900  Washington  DC  20005        

International  Dairy  Foods  Ass" 

Richard  F  Schuitz  80/  Mame  Awnue  SW  Washington  DC  20024 

Disabled  American  Veterans 

18  276  96 

V>:  58 

Richard  T  Schuize   1/1/ Pennsylvania  Aw    NW  Suite  850  WasMoglon.  OC  20006 

Valis  Associates 

34  70823 

2  387  61 

Neil  0  Schuster  2120  L  Street,  NW  MOj  Washington,  DC  2003/       ,     , 

International  Bndge  Tunnel  &  Turnpike  Assn 

1.000  00 

James  C  Schwaninger   1156  i5th  Street  NW  Suite  1015  Washington,  DC  20005 

1 C  Penney  Co  Inc 

AR  Schwartz,  10  South  Shore  Dnw  Galwston  TX  //551 

Mitchell  Energy  t  Dewiopment  Co 

Do    _. ,. „ 

Southwestern  Ben  Corporation 

Do       ,.,.; 

Vulcan  Materials 

Adam  D  Schwattt.  18O0  Massactiusens  Av«niie,  NW  Waslitngton.  DC  20036 

National  Rural  Eiectnc  Cooperatiw  Assocation 

15  00 

Arthur  E  Schwartz.  1120  King  St  Aleiandna  VA  223U-2715 

National  Society  of  Professional  Engineers 

1.000  00 

Phillip  L  Schwartz.  1130  Connecticut  Aw   NW,  IIOOO  Washington,  DC  20036 

American  Insurance  Assn 

Richard  Schwartz,  880  S  Pickett  St  Aleiandna  VA  22304 

Boat  Owners  Assn  of  the  U  S 

3.000  OO 

Richards  Schweiket   1001  Pennsylvania  Aw  NW  Washington  DC  20001 

American  Council  of  life  Insurance  (nc 

15.150  OO 

Can  F  Schwensen  4|5  2n0  St ,  NE  «300  Washington  OC  20002 

National  Assn  ol  Wheat  Growers 

3.000  00 

Eric  M  Schwing  Illinois  Department  of  Nucear  Safety  1035  Outer  ParkOrim  Springfield.  1  62704 

Central  Midwest  Interstate  low-Lewi  Raoioactiw  Waste  Comm 

18/50 

faei  Schy  10801  Rockviiie  Pke  Rockvilie  MD  20852 

American  Speecn-language-Heanng  Assn 

Scientilic-Atlanta,  One  Technology  Parkway  Boi  105600  Norcross,  GA  30052 

■  L  '    "i  '• 

Michael  Sciulla  880  S  Pickett  St  Aleiandna,  VA  22304 

Boat  Owners  Assn  ol  the  U  S 

20  00000 

William  L  Scogland  One  IBM  Plaza  Chicago  11  60611 

Jenne'  {  8i««  'FcrHeathenon  Staff  Leasing  Ltd! 

David  A  Scott,  1250  H  Street  NW  «500  Washington.  OC  20005 

V      - 

2  000  00 

45  95 

lames  L  Scott  100  N  Capitol  Street  NW  t590  Wasnmgton  DC  20001 

i 

11.125  00 

326  85 

John  H  Scott   1101  Vermont  Ave    NW  Washington   DC  20005 

'-■           V            Hsin 

3.750  00 

Michael  Scott   HOI  Vermont  Awnue  NW  »606  Washington,  DC  20O05 

Amtfica'i  ju^i«t»  ot  Anesthesiologists 

20189  00 

R  Denny  Scott   101  Constituton  Ave    NWWash.ng'on  DC  2C001 

United  Brotherhood  at  Carpenters  &  Joiners  ;<  Amer.ta 

84825 

Stewn  R  Scott,  11950  Heathrow  Forest  Pa'kway  Suite  200  Houston,  TX  77032-3842 

Professional  Services  Group  Inc 

Scribner  Hall  &  Tfiompson,  1850  K  Sltetl,  NW.  11 100  Washington,  DC  20006 

California  Oepamient  of  msura-nce 

Oo 

CNA  financial  Corp 

Do 

Provident  Life  t  Accident  Insu-ance  Co 

Do 

Secunty  lite  ot  Dei-wr  insurance  C-, 

Do 

Transamenca  Corporaiion 

Kernii  K  Scnvner,  1025  Connecticut  Aw    NW  •;;.;4  Washington,  DC  20036 

Enserch  Corporation 

6  156  0C 

4  385  6G 

Robed  T  Scully,  750  first  Street,  NE  Suite  935  Washington  OC  20002-4241 

National  Assn  ol  Police  Oijamzations  inc 

9.8 '5  00 

3,805  58 

Murray  S  Scureman.  5335  Wisconsn  Awnue,  NW,  1500  Washington,  OC  20015 

Amdahl  Corp 

;  000  oe 

Walter  J  Sczudio   1401  Eye  Street,  NW  Suite  1030  Wasnmgton,  OC  20005 

Shell  Oil  Co 

>>;  OC 

John  Morton  Sebree,  777  lltn  Street,  NW  Washington,  DC  20005 

National  Assn  of  Realtors 

1  C'cc :; 

84/5: 

Security  Traders  Assn  Inc  One  World  Trade  Center  •4511  New  York  NY  10018 

5811  DC 

ChnstopherC  Seeger  655  15th  Street,  NW  MOO  Washington  DC  20005 

USAA 

12  592  M 

Mark  Seet.n  919  18th  Street,  NW  Washington  DC  20006 

New  Y~.»  i#e-:»"tiie  Eichange 

6  000  00 

/oooo 

Ruth  L  Sega'   1850  M  Street  NW  «104C  Was»-ngton,  X  20006 

C,                       J  Assn  ot  Amerrs 

31250  00 

2015 

Edward  Segai  Communications,  1338  28th  Street  NW  Washington  DC  200C/ 

N                            ■  Housing  Management 

Howard  Segermark,  1/01  Pennsylvania  Ave    NW  itijj  Washington,  DC  20006 

:-.          •           -"y 

4,000  00 

:3  5C.]0 

lohn  F  Sere-   1825  1  Street,  NW  MOO  Washington  K  20006 

USI  Pul.c  i-.-i  IS,  Inc 

9  000  06 

George  H  Seidei  Jr   Associated  Petroleum  Industries  of  PA  PO  Boi  925  Harrisburj,  PA  17108 

American  Pefrcieum  Institute 

Elliott  M  Seiden,  901  15th  Street,  NW.  «310  Washington  DC  20005 

Northwest  Airimes,  Inc 

n  -,.-,-,  -r 

Mark  K  Seiien   1101  Siiteenth  Street  NW  Washington  DC  2D036 

Inoependent  Petroleum  Assn  ol  Amei.ca 

Seorge  M  Seitts  23/33  N  Scottsdaie  Road  Scottsdaie  A2  85255 

Gianr  InQ.jclf.^*    he 

Gary  B  Sellers   1800  M  Street  NW  Washington  DC  20036 

A-             '       ■     - 

:  ;■  OC 

Richard  D  Sellers  29)6  Biltmo-e  Aw  Monigomery  Ai  36109 

s 

569  BO 

Mariisa  Senchak  3500  Wiscons,n  Aw  ,NW  Washington  K  20016 

f^         '           •''Jtgage  Ajsn 

w  Edward  Senn  1828  L  Street  NW  #1000  Washmgicn  DC  20036 

NVNU 

8,je/C0 

48651 

Wendy  Senor  440  First  Street,  NW  «600  Wash  ngton  DC  20001 

American  Israel  Public  Affairs  Comm 

17,50100 

766  98 

Oavid  Senter  1901  L  Street,  NW,  1300  Washington  DC  20036 

David  Sentei  i  Associates  Inc 

David  Senter  i,  Associates  Inc  1901  L  Street  NW  Su'te  300  Washington,  DC  20036 

Robert  A  Seraphih  1725  Jefferson  Dans  Highway  1901  Arlington,  VA  22202 

Aiiiant  lechsystems  mc 

3  07125 

Peter  M  Seremet,  16  Munson  Road  Farmmgton  CT  060340338 

Heubiem  Inc 

.  2*1  "t 

Seward  i  Kissei  1200  G  Street,  NW  #350  Washington  X  20005 

Ship  finance  Assn,  Inc 

1  Richa'O  Seweii  801  Pennsylvania  Ave    NW  #640  Washington,  X  20004-2604 

fiorida  Power  (  light  Co 

Seytalh  Shaw  Fa'tweather  i  Geraidson  815  Connecticut  Aw ,  NW  #500  Washmglon,  X  20006 

Twm  City  Ppe  Trades  Welfai  Tr,:i 

123:0C 

Oc 

Unisys  Corp 

10  113/5 

Erin  E  Shatter,  1101  Pennsylvania  Aw  ,  NW  #200  Washington  DC  20004 

International  Paper 

2  000  OC 

-  i  i 

Sa-ly  Shake   7648  Ivanhoe  Awnue  East  la  Jolla,  CA  9203/ 

Education  legisialiw  Services  m: 

2  000  00 

William  H  Shaker,  5155  N  3/th  Street  Arlington  VA  2220/ 

Thomas  A  Shallow   1220  I  Street  NW  Washington,  X  20005 

American  Petroleum  Institute 

20000 

iames  M  Snambetger   1301  Pennsylvania  Aw    NW  #900  Washington,  X  20004 

Reinsurance  Assn  c*  America 

Gilan  Shamir   1511  K  Street  NW,  Suite  1013  Washington  X  20005 

Council  for  the  Nalo-a:  Interest 

305  20 

80 /C 

Deborah  L  Shannon   1120  Connecticut  Aw    NW  Washington  X  20036 

Ameiican  Bankers  Assn 

9  6. ■■CO 

:i/s5 

Kevin  J  Shannon,  2001  Pennsylvania  Aw    NW  Wash  ngton  X  20006 

Electronic  InOustnes  Assn 

62:    ," 

Kimberly  Shark   1155  15th  Street,  NW  Suite  660  Washington  X  20005 

Penzoil  Co 

■■■    ' 

Mark  J  Sharp,  1819  I  Street  NW  #200  Washington,  DC  20036-3822 

Matsushita  Eiectnc  Corp  of  America 

Norman  F  Sharp  1100  17th  Street  NW  #504  Washington  X  20C36 

Cigar  Assn  of  America,  Inc 

Do 

Pipe  Tobacco  Council 

-.•^  ■ 

Sharretts  Paiey  Carter  t  Biauwn,  PC  ,  1/0/ 1  Street  NW,  «/25  Washington,  X  20036 

Toy  Manufacturers  of  Amenca               .     - 

:  36 ;  5: 

:  rtil  .. 

Victoria  E  Shaw  1200  19tn  Street,  NW,  Suite  300  Washmgton,  X  20036 

Smith  Bueklin  t  Associates.  Inc  (for  Nat.onai  Assn  of  MetJl  finrsHers, 

litii 

iihaw  Branstord  i  ORourke  815  Connecticut  Awnue  NW  #800  Washington,  X  20006 

PHH  Group 

i  300  00 

t;:c 

Do 

Senior  Eiecutives  Assn 

lOCOOOO 

51S65 

3haw  Pittman  Potts  S  Trowondge  2300  N  Street  NW  #5 12;  Washington  DC  :'}"'! 

Airship  International  ltd 

Do 

Austrian  Airline 

Do 

Avian  Inc 

6017! 

Oo 

Bechtei  Awation  Services 

Oo 

Bell  Atiantc 

2  1000? 

Oo 

Bismarck  Municipal  Ai-pcrt 

UMi 
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O'gani/at'on  or  IndiviDual  Filing 


Bo  .w        - 

Do  -J'l 

Oo 

Do  ■" : " 

Do  '~'Z " "" " 

Do  "■■ " 

Do  " 

Do  ■■■ " " 

Do  ' ■■■ 

Do  £ ■"" 

Oo  ■     "  -"■■:■■■" 

Do  "■"" 

Do  ■ 

Oo  

Do  ~ 

Oo  "" 

Do  

Do  " "" 

Do  

Oo  "      ~" 

Oo  •---^,.  - 

Do  '■ 

Do         ""■■  "■■ 

Matthew  R  Stiay,  1350  New  York  Avenue,  f(W,  »900  Wastiinjiori  DC  20005  „    IJT '.~'        

Quinlan  )  Snea.  1920  N  Steet  tw  Wasnmgton  DC  20036  

Snea  {  Gafdnei  1800  Massachusetts  Avenue  NW  Wasnmgton  DC  20036 I " "" 

Gail  E  Stieare'.  1666  Connecticut  Avenue.  NE  1310  WasHmgton  DC  2000O  ZH' 

Jonn  J  Stieetian,  815  161n  St .  NW  »7C6  Washington,  OC  20006  '     _!"'" 

Mark  Sheenan   1527  K  Street  NW  Suite  400  Washington  OC  20006 

Shaun  M  Sheehan,  1722  Eye  Street,  NW,  Washington  DC  20006  '  ~'~''Z"''""'"1 

C  Douglas  StieiOy,  FionOa  Petroleum  Council  215  South  Monroe  Street,  l8C"j  Tallahassee  FL  32301" 

Jeftrey  L  Sheldon,  1110  Connecticut  Avenue  NW  Suite  lUO  Washington  DC  20036 

L  Philio  Sheldon  Jr   8  West  Roseviile  Road  lancaster  PA  17601 

John  E  Sheik.  1600  M  Street  NW  5th  Floor  Washington  DC  20035 

Julian  L  Shepard,  140O  16th  street  NW  Suite  610  Washington  OC  20036  1       

Neal  Sher  440  First  Street,  NW  Washington,  DC  20001 

Shenoan  Grous   1775  TSlreet  NW  Washington  DC  20009  

Do  

Do  ' 

Oo  ~ 

Do  '~~Z2 

Dawn  M  Shiiey,  1330  Connecticut  Ave    NW,  Suite  300  Washington  DC  20036  "' 

William  Jettry  Shipp,  50  F  St    NW,  «900  Washington  DC  20001  ~ " 

T  V  Shockiey  III  PO  Boi  660164  Dallas,  TX  75266-0164  ■■—-.— 

Bard  D  ShoHenberger   1350  Connecticut  Ave    NW  Suite  700  Washington,  DC  20036 

Shook  Ha'Sy  i  Bacon,  One  Kansas  City  Place  1200  Mam  Street  Kanus  City  MO  6410J 
Harold  A  Shoup   1899  I  Street,  NW  Washington  DC  20036  ,    .   ■  'H 

A  1  Shows   1801  Columbia  Rd  ,  NW  #203  Washington,  DC  20009 

Jennifer  M  Shriver  6200  Oak  Tree  Blvd  Independence  OH  44131  "~ 

Oiane  M  Shust   1201  16tn  Street,  NW  Washington,  OC  20036 

William  H  Shute,  1401  I  Street,  NW,  «1I00  Washington,  DC  20005  2'Z '• 

Zelda  Shule  S16  Connecticut  Ave    NW  Suite  900  Washington  DC  20006         T  ~"      

Linda  S  Sickels,  806  Canal  Street  Irvmg  TX  75063 

Sidley  I  Austin,  1722  Eye  Street  NW  Washington  DC  20006  _  "" Z 

Do  .'.IlTl  . 

David  Todd  Sidor,  One  Constitution  Square  New  Brunswick,  NJ  08901-1500  I'l 

Richard  D  Siegel,  1400  16lh  Street.  NW  1400  Washington,  DC  20036-2220         'Z~~'       I  """Z 

Mark  A  Siegei  i  Associates.  1030  15th' Street  NW  »408  Washington  DC  20005         II  ""'IT' 

Kfistm  Siemann   1725  DeSales  Street  NW,  «500  Washington  DC  20036       _ "'.     "Z 

Susan  Siemieikflwski   1601  Duke  Street  Alejandna  VA  22314  ZZ.ZZZ~ZZ 

Mark  Silbergeid   1666  Connecticut  Avenue  NW  1310  Washington,  DC  20009     Z  " 

Pam  Silberslein,  ilOl  14lh  Street  NW  Suite  1400  Washington  DC  20005 
Hilary  Sills,  1615  L  Street,  NW  Suite  1 150  Washington  DC  20036  L  --•--....--- 

Slew  Silver,  2300  Clarendon  Blvd  11010  Arlington  VA  2220;  _^ 

Do  


Dc 
Oo 
Oo 
Do 
Do 
Do 
Oo 


Silver  Users  Assn.  hic.  1730  M  St .  MW.  »91 1  Washington.  OC  20036    

Bruce  A  SuverglaOe   1875  Connecticut  Avenue  WW  »300  Washington  OC  20009 
Edward  Siiwrman   1150  17th  Street  NW  Suite  400  Washmgion  DC  20036 
Curtis  Silvers.  888  16tl)  SI..  NW.  *606  Wastimglon  DC  20006 

Do  _ _  . 

Do 

Do  •"*■""■■ 

Oo 


Reutwn  Silvers.  2030  M  Street  NW  Washington  DC  20036 
Silverslem  I  Mullens,  1776  K  Street  NW  1800  Washington  DC  20006 

Oo 

Oo 

Do 

Do 

Oo  ■■■■'■■ 

Do  

Do 

Do 

Oo 

Oo 

Simon  (  Comoany,  Inc.  1001  Connecticut  Ave ,  NW,  »435  Wasliingtofi  OC  20036 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 

Do  "■■ 

Oo 

Do  

Do  

Talmage  £  Simpkins.  1150  17tli  Street  NW,  »700  Washington,  DC  20036 
Thomas  D  Simpson   700  N  Fairlai  Street  »601  Alexand',a  VA  22314 
William  G  Simoson,  1155  15th  St    NW  1501  Washington  DC  20005 

Do 

Do  

Stephen  F  Sims  1120  Connecticut  Avenue  Uth  Floor  Washington  OC  20036 
ChristooherA  Singer   1500  K  St    NW  I65O  Washington  DC  20005 
lames  W  Smger  III,  IIOO  15th  Sfeel  NW  Suite  900  Washmgion  DC  rCGCS 
Stephen  G  Smw  1111  I9tn  Street  NW  «408  Washington  OC  20036 


Employer/Client 


Chromailoy  Gas  &  Turbine 

Dallas/Fort  Worth  International  Ai-port 

Embraer  Aircraft  Corporation 

Emerson  Electric  Co 

ESCO  Electronics  Corp 

Fokker  Aircraft.  BV 

Institute  of  International  Bankers 

Inlermountain  Health  Care.  Inc 

International  Small  Satellite  OrganiHtion 

Metropolitan  Insurance  Co 

National  Assn  0!  Slate  Aviation  Ofticials 

National  Automobile  Dealers  Assn 

National  Business  Aircraft  Assn 

National  Coalition  lor  Minority  Business 

National  Marine  Manufacturers  Assn 

North  Carolina  Air  Cargo  Airport  AutlBoty  . 

Nuclear  Fuel  Services  Inc      

Pratt  &  Whitney 

RJR  Nabisco 

Spectrum  Astro,  Inc 

Summit  '93  Health  Coalition 

Vulcan  Materials  Co 

Workplace  Health  and  Safety  Council 

International  Franchise  Assn 

American  Mining  Congress 

Societe  Generaie  de  Surveillance,  SA 

Consumers  Union 

United  Steelworkers  of  America 

National  Newspaper  Association 

Tribune  Broadcaslmg  Co    

American  Petroleum  Institute  -....„.,.._.,......,..... 

Utilities  Telecommunications  Council 

Child  Protection  Lobby  '.... 

Hartford  Fire  Insurance  

Association  tor  Mammum  Service  Television   Inc 
American  Israel  Public  Affairs  Committee 
Cities  Advocating  Emergency  Aids  Relief  (CAEARl 
CflDS  Assn  of  America 
Immuno-U  S ,  Inc 
llllbl  Coalition 

Task  Force  tor  Child  Survival  &  Development 
Synlhetic  Organic  Chemical  Manufacturing  Assn 

Farm  Credit  Council  

Central  i  South  West  Corp      

Lockheed  Information  Management  Services  Co  Inc 
Ewing  Marion  Kautfman  Foundation 
American  Assn  of  Advertising  Agencies 

Centerior  Energy  Corp 
National  Education  Assn 
Southwestern  Beil  Corp 
OHM  Corp 
Trinity  Industries.  Inc 

W  K  Kellogg  Foundation  „ 

Pharmaceutical  Manufacturers  Assn  '  ZZZZZZZZ^ 

New  Jersey  State  Bar  Assn  ZZ'ZZZZZZ 

Modland  Development  Corp 
Stevens  Institute  of  Technology 

Center  for  Marine  Conservation 

Society  of  Amencan  Florists 

Consumers  Union  of  U  S  .  Inc 

Miller  Balis  i  ONeil  (For  American  Public  Gas  Assm 
Capitoline  Inlernalional  Group  Ltd  (For  OHM  Corp) 
Robertson  Monagle  S  Eastaugh  (For  Alaska  Loggers  Assnl 
Robertson  Monagle  &  Eastaugh  (For  Anchorage  School  Disincll 
Robertson  Monagle  &  Eastaugh  (For  BP  America  Inc) 
Robertson  Monagle  S  Eastaugh  (For  City  of  Craig.  AK) 
Robertson  Monagle  &  Eastaugh  (For  City  of  Koizebue) 
Robertson  Monagle  &  Eastaugh  (For  City  of  Silverlon) 
Robertson  Monagle  &  Eastaugh  (For  Echo  Bay  Mining  Company) 
Robertson  Monagle  &  Eastaugh  (ForGoldbelt) 
Robertson  Monagle  &  Eastaugh  (For  Municipality  of  Anchorage) 

Center  for  Science  in  the  Public  Interest 

G.'eenwich  Asset  Management,  Inc 

Bannerman  and  Associates,  Inc  (For  Beirut  University  College) 

Bannerman  &  Assoc  ,  Inc  (for  Embassy  of  El  Salvador)  ZZZZZZZZ 

Bannerman  i  Associates  Inc  (For  Govemmenf  of  (he  United  Arab  Emirates)  ' , 

Bannerman  &  Associates,  Inc  (For  Government  of  Egypt) 

Bannerman  i  Associates  (For LA  Motley  &  Co  for  Government  of  the  Phil- 

iDpines) 
Common  Cause 

Association  for  Advanced  Life  Underwnting 
Bnstol-Myers  Co 
C  S  M  Services,  Inc 
Cushman  &  Waketieid 
Walter  Hams,  et  al 
International  Chiropractors  Assn 
Life  College 
MCA,  Inc 

National  Assn  of  Home  Builders  Trade  Assn 
National  Structured  Settlements  Trade  Assn 
5000,  Inc 

American  Water  Works  Assn 
Elkhart,  IN 
Ga7  Indiana 

National  Easter  Seal  Society 
Newark,  CA 

Pierce  Transit  Authonty 
Portland,  OR 
San  Uke  City,  UT 
San  Bernardino  CA 
San  Leandro,  CA 
Tacoma  Public  Utilities 
Tacoma  WA 

Labor-Management  Maritime  Committee  Inc 
Railway  Progress  Institute 
Entergy  Services,  Inc  (Mississippi  PoniKi  i  Lijlil  Co) 

Federal  Eipress  

First  Mississippi  Corp  .„,."'. 

National  Nutritional  Foods  Assn 
Glaio  Inc 

Pharmaceulical  Manufacturers  Ass- 
I  Mitsubishi  Motors  America   Inc 


ReceiDts 


542  90 
4,785  80 


13.983,50 


5.315.40 
581487 


7.43217 
7.663  00 


8  125  07 


600  00 

4,000  00 
17,526  10 

3.000  00 
167  49 

9^000  00 
12,500  00 

24,375  00 
91,363  65 
22,500  00 
15,000  00 
21,249  99 
20,000  00 
500  00 
200  00 

2,000  00 
1,34141 
2  500  00 
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Expenditures 


3.753.35 

1,500  00 


2.43080 


12.000.00 
53  85 

1000  00 
4,000  00 

1,950  00 

2,500  00 

2  500  00 


2,000  00 
1,402  00 
15,000  00 
3,750  00 

50000 

1,500  00 

500  00 


7,020  00 
5  000  00 


2,000  00 
3,000  00 
10,000  00 

1200000 
300  00 
10,800  00 
5,463  47 
8  269  42 
7,681  70 

4  991  77 
592697 

11,494  94 
8  253  29 

5  604  83 
481077 

1  654  64 

6  378  84 

2  875  00 
81641 

2  000  00 

3  000  00 
1500  00 

30  000  00 
2  220  00 

4  000  00 


19  95 
1.173.78 


322  08 

460  99 


296  89 
35  60 


500  00 


90  00 


1.334  27 


907  98 
1.040  00 

3.395  06 
18.554  86 
3.509  06 
2.097  07 
6.772  28 
5.869  06 
10  00 
1.280  00 


24  16 


122  00 
6.666  64 


50  00 


17  50 
4195 


20  00 


2.720  00 
37050 
285  00 


68  07 


3.347  39 
4  086  90 
4.11681 

3  463  76 

4  132  96 
3.585  36 
4,721  33 
4,075  68 
3,952  24 
3,909  66 
3,502  03 
4,10123 

389  00 


33.322  27 


Organiiat'On  or  individual  Fmng 


Skadden  Aips  Slate  Meagher  &  Flom  1440  New  York  Avenue  NW  Washington  OC  20005 
Do 
Do 
Do 
Do 
Dc 


Do 
Do 
Do 

Kerry  A  Walsh  Skelly  850  Dme  Highway  LouisviHe  KY  40210 
iVilliam  J  Skinner,  751  Rockville  Pike  «  27B  Rockvilie,  MD  20852 
Barney  J  Skladany  Jr    1250  H  Street,  NW,  «500  Washington  OC  20005 
L  nda  A;ey  Skladany.  1350  Eye  Street.  NW  #700  Washington.  DC  20005 

Do 
Lklar  Associates.  100  West  Linden  Street  Alexandria  VA  22301 
Ljcy  N  Skrabul  655  15th  Street  NW  Suite  410  Washington  OC  20005 
Paul  A  Skrabut  Jr    1000  Connecticut  Avenue  NW  #706  Washington.  OC  20036 

Do 

Oo 

Do 
Sobert  G  Slaughter.  1615  M  St .  NW  #200  Washington  DC  20036 
iiben  J  Slechter,  1100  Connecticut  Ave  ,  NW  #900  Washington,  DC  20036 
David  Sloan  Corporate  Strategies  International,  Inc  4517  Clark  Place  NW  Washington  OC  20007-2502 

Oo 
K.rslen  A  Sloan  601  E  Street,  NW  Washington  DC  20049 
nelly  Campbell  Slone,  800  Conneclicul  Ave    NW  #1100  Washington  DC  20006 
Lman  Business  Council  of  America   Inc,  PO  Box  4299  Columbus  GA  3I9C4 
.Oougias  T  Smalls,  316  Pennsylvania  Ave    SE   #304  Washington,  DC  20003 
awrenceE  Smart  1130  Conneclicul  Ave    NW  Suiie  600  Washington  DC  20036 
jonaid  E  Smiley,  2001  Pennsylvania  Ave  ,  NW  #300  Washington,  DC  20006 
ames  Smiley   1020  19lh  Street  NW  Suite  700  Washington  OC  20C36 
:  Douglas  Smith,  1850  M  St    NW  #600  Washington  DC  20036 
Daniel  Smilh  PO  Box  1058  Montpelier  VT  05601 
David  F  Smith   10  Lafayette  Souare  Buffalo  NY  14203 

t  ijabelh  M  Smith  490  L  EnlanI  Plaza  East  SW  Suite  4200  Washmgion.  OC  20024 
ames  E  Smifh  One  State  Street  Boston  MA  02109 
>enniter  L  Smith.  1000  Conneclicul  Avenue  NW  #304  Washmgion  OC  20036 
lulian  H  Smith  Jr .  600  North  iSlh  Street  fli"T,ngham  AL  35291 
keith  H  Smith   1455  Pennsylvania  Ave  NW  #1260  Washington  DC  20004 

Do 
awrence  J  Smith,  3111  Stirling  Road  Fort  Lauderdale,  Fl  33312 
Michael  E  Smith.  PO  Box  5000  Cleveland  OH  44101 
Michael  P  Smith.  485  Lexington  Ave  New  York  NY  10017 
^alricia  Smith  601  E  Street  NW  Washington  OC  20045 
-'3ul  C  Smith   1776  K  Street  NW  Washington  OC  20006 

Oo  

Oo  

--eter  N  Smith   700  13lh  Street.  NW  Suite  950  Wasdington  OC  20005 
^chard  0  Smith.  15  Mountain  View  Road  Warren  NJ  07061-1615 
^iChard  F  Smith.  1101  Pennsylvania  Avenue.  NW  #400  Washington.  DC  20004 
SjbertE  Smith   1730  K  St    NW  #1300  Washington  DC  20006 
>:olt  Smiin   1 130  Connecticut  Avenue  NW  #830  Washington,  DC  20036 
;jsan  Snyder  Smith   7900  Weslpark  Drive  #A320  Mciean,  VA  22102 
■  m  Smith  410  1st  SI    SE  Washington  DC  20003 
tl  Gienn  Smiih,  101  West  Washington  Street  Inoianaoons  fN  46255 
mith  I  Sowalsky,  One  Stale  Street  Suite  950  Boston  MA  02109 

Do 
mith  Dawson  i  Andrews  Inc   1000  Connecticut  Ave    NW.  #302  Washington.  DC  20036 

Do 

Do 

Do 

Dc 

Do 

Oc 

Do 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 
"Tilth  Heenan  i  Aithen   1110  Vermoni  Avenue  NW  Suile  400  Washmgion  DC  20005 
David  A  Smitnerman  kiwa  Petroleum  Council  218  6th  Avenue  #1012  Oes  Momes  lA  50309-4006 
.mokeiess  Tobacco  Counc.l  Inc  2550  M  Sueet.  NW  #300  Washington  DC  20037 
rtiiiiam  Snape   1101  14!h  Street  NW  #1400  Washington  OC  20005 
landall  D  Snodgrass  666  Pennsylvania  Ave    SE  Washington  OC  20003 
David  F  Snyder   1130  Connecticut  Avenue  NW  #1000  Washington  OC  20036 
hn  M  Snyder  2301  South  Jefferson  Davis  Highway,  #925  Arlington  VA  22202 

Oo 
..lura  Snyder   1901  N  Moore  Street  Arlington  VA  22209 
A'an  C  Sobba   1301  Pennsylvania  Ave    NW  #300  Washington  OC  20004 
3:k  Sooei  4J4  3io  Street  SE  #B  Washington  DC  2C003-1930 

ciCiety  tor  Animal  Protective  Legislation  PO  Box  3719  Georgetown  Station  Washington  DC  20007 
3Cicty  for  Human  Resource  Management,  606  North  Washington  Sireel  Alexandria  VA  22314 
.jciety  for  Nutrition  Education  2001  Mlebrew  Drive.  #340  Minneapolis  MN  55425-1882 
Variene  J  Soderstrom.  6215  West  St  Joseph  Highway  Lansmg  Ml  48317 
jitware  Publishers  Assn   W30  M  Street  NW  Sute  700  Washington  OC  20036 
jary  L  SO|ka  8304  Harland  Drive  Spnngfield  VA  22152 

Do 

Do 
••ic  W  Sokol  519  C  Street,  NE  Washington  DC  2O002 
-atncia  F  Soltys   1776  Eye  Street  NW  Suite  1050  Washington  DC  20006 
-  edenck  P  Somers   1383  Piccard  Onve  PO  Box  1725  Rockville  MO  20850-0822 
Nancy  C  Someryille,  1735  New  York  Ave    NW  Washington  DC  20006 
-dah  C  Sommer,  1101  Pennsylvania  Ave    NW  #900  Washington  DC  20001 
jnnenberg  Anderson  ODonnell  &  Rodngue;  200  South  Wacker  Or  33rd  Floor  Chicago  IL  60606 

Do 
rviiiamA  Sonniag  1101  Connecticut  Ave    NW  #700  Washington  DC  20036 
jnosny  Chambers  Sachse  t  End'eson,  1250  Eye  Street,  NW  #1000  Washington  DC  20005 
■^icnele  A  Soienson   1735  Je'terson  Davis  Hwy    Suife  1200  Arlington  VA  22202 
Angela  Sorrentino,  1615  H  Street.  NW  Washington  DC  20062-2000 
juthem  Forest  Products  Assn,  PO  Box  641700  Kenner  LA  70061-1700 
oulhwest  Airlines  Co,  PO  Box  36611  Dallas  TX  75235-1611 


Employer/Client 


Air  Transport  Assn  of  America 

Akzo  America.  Inc 

Aiiied-Signai,  Inc 

American  International  G'Cup,  Inc 

Angeio  Bioliiers  Co 

Armco,  Inc 

Bethlehem  Steei  Ccrp 

County  of  San  loaoum  CA 

Dun  i  Bradstree; 

General  Mills 

Inland  Sleti  Industries  Inc 

LTV  Steel  Company  Inc 

Merrill  Lynch  &  Co  Inc 

National  Assn  of  Energy  Service  Comoame'. 

National  Steel  Corp 

Prudeniiai  Insurance  Co  ot  Amer.ca 

Sa'3  Lee  Corporation 

USX  Corp 

Brown-Forman  Corp 

U  S  Pfiarmacopeiai  Convention  Itic 

Mobil  Corp 

Foundation  lor  Envtionmtmai  (  Economic  Progress 

Styrene  Industry 

Insntute  tor  International  Soon 

B'iStol-Myers  Souibb  Company 

Palumbo  &  Cer-en  Inc  (For  American  Soc  of  Composers  Authors  t  Putlisnersl 

Paiumbo  &  Cerreli  Inc  (For  Atlantic  Ricniieid  Co; 

Br.stoi-Myers  Squibb  Co 

New  Jersey  Tumpixe  Aulhcniy 

Amoco  Corporation 

Chrysler  Ccrpo'ation 

Oriental  Rog  Importers  Inc 

Pande  Camemn  S  Co  ot  New  Yon 

American  Assn  of  Retired  Persons 

Baiter 

United  Parcel  Service 

Physician  Insurers  Assn  o(  America 

Enon  Cofooralion 

US  West  Inc 

Toyota  Molor  Sales  USA  Inc 

Northeast  Interstate  Dairy  Compact  Committee 

National  Fuel  Gas  Oislnbulion  Cori  et  al 

Xe'ox  Corp 

Century  Counc" 

Fresh  Produce  Assocfilion  c(  tne  Amencis 

Alabama  Powr  Co 

French  (  Company  (For  Intemalional  Electronics  Mt|>i  t  Consumeis  ol  Anwr 

ica  Inc) 
French  t  Company  iFor  Montgomery  Ward  &  Co  he' 
Cuban  A.merican  Founcaicn 
Clewiano  Eiectnc  liiummaling  Co 
New  York  Slate  Banke-s  Assn 
American  Assn  of  Retired  Persons 
National  Reiigious  Broadcasters  Music  License  Committee 
Owens-Co'nmg,  Int 
P'o'essionai  Photog'aobeys  ot  America 
Raycnem  Corp 
Chubb  t  Son  Inc 
Teilron.  Inc 
Olin  Corpcafion 
Soulhem  Company  Services  Inc 
Chocolate  Manu'aciurers  Assn  ol  the  USA 
Nuclear  Energy  institute 
National  City  Bank  Inoar-a 
New  England  Telephone  C: 
NYNEX  Goverameni  Affairs 
Children  s  Hospital  &  Medica'  Cem?' 
City  ol  Eugene  Oregon 
C'ty  ot  Gillespie  H. 
Cily  ol  Macon 
City  ot  Ontario.  Cali'oma 
City  ol  Scnngfieid  Oregon 
CRASH 

Haarmann  &  Reimer  Ccip 
Kansas  City  Transit  AuihsMv 
lane  County  Oregon 

Metropolitan  Water  Rec  amaiion  D'Strid  of  GreatP  CHicagc 
N  Y  Metropolitan  transportation  Agency 
National  Assn  of  foreign  Trade  Zones 
Port  0'  San  f'ancisco 
San  Francisco  PuBuc  Utilities  Commissicn 
Private  Benefits  Ainance 
American  PetnMum  Institute 

Defenders  of  W.idiite 

National  Audubon  Society 

American  Insurance  Assn 

Abraham  Lincoln  Foundalion  fo'  Pubnc  Pdicy  Resea'ch 

Citizens  Comm  lor  ine  R.ghi  to  Keep  &  Bear  A.-ms 

FxOservice  i  Packaging  Institute 

National  Cattlemen  s  Assn 

Center  lor  Ma'  np  ConseTialicn 


Michigan  Hospitil  Assn 

ARCO  Power  Technologies  r; 

Litton  Inte'  Opl-cai  Syff  s 

Space  Express  Corp 

National  Assn  fpr  Home  Care 

Eastman  Kodak  Co 

American  Occupational  Trietapy  Assn   inc 

American  Institute  ol  Architects 

Goldman  Sachs  &  Co 

Fiorsheim  Shoe  Co 

Trek  Bicycle  Corp 

Smith  Buckim  &  Associates  Inc  iForNationj'  Assn  ol  Melai  Fimsners; 

Yukon-Kuskonwim  Health  Corn 

McDonnell  Douglas  Coip 

U  S  Chamber  of  Comme'ce 


Receipts 


853  00 
16  000  00 
15.0COOC 


15  000  00 
15.000  00 

1.295  00 

15  OOC  00 
5QDC00 

ISOOvOC 

45;  ':'. 

t-.:V 

:  50C  OC 

21000  06 

15OOC00 

322  50 

1  500  00 

9  772  50 

1.215  CO 

2.760  00 


4  998  00 
750  00 


611  73 


11.28188 
5.000  00 


i  374  00 
10.625  0! 


1605  00 

300  OC 

33.729  33 

500  00' 

60  00 

6.500  OC 

2740  00 
837  63 

lie;  - 

16  00u.. 

6C0  0O 

0  000  V 

3;  dO 

2C0  00 

11.8CS0O 

2  825  00 

5  625  CD 
15  0C000 

1  00000 

6  000  90 
14  000  00 
15000  00 

15u0  0C 

20  000  00 
6  000  00 
999900 
1666  66 

21  OOC  :: 
21  OOC  :c 

1  000  oc 

6  m  00 

12,000  CO 

1.60050 
24  ?>.'  • . 


450  DO 
14  000  00 

1000  00 

862  75 

26  917  88 


75C00 
70  56900 


51971 

150  OC 

5,0DCC0 

1  occ ; ; 
2.5CC  :: 

15  351  50 
:,0«9  50 
i  33?  50 


13  692  72 


Eipenoitures 


t  ,4 

13  76 


20  00 

:i«35 


558  67 
103 


258  11 


r£52  C8 
11915 


10.;75  13 

3100 
135562 

160  50 
15  00 

27816 

.• ;  350  DO 

150  00 

2  5C0  CO 

<  'gi  u 

223  8« 

29100 

693  50 

573  5C 
170  00 

100  OC 
166  OC 


135  00 
80  00 


ilOOC 

35  00 


16*7  39 
■4  366  02 


130  M 


31102  17 
15  000  00 

8.250  00 

14  30 

15  896  00 


51  OJ 


8:1 ; 
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VOL 


140 


PT 


17 


AG 


19 


16 


1994 


Raci»i  SoultiwofW  441  Nonti  Capitoi  St'wi  3o,te  71;  Wasnng'on  DC  2550, 
Spartw  ara  Assoc:3ies  Inc.  1319  F  Sf   W»  iaoi  Wastinjian  DC  20004 

Do  

Jonn  S  Spamnian  1301  l^nnsylvama  Ave    No  niOSOd  Wasliin(lDn  DC  20004 

James  M  Sparlmg  J' .  1733  Kmj  SIrMt  Aieiar.a-  a  VA  22314 

Ian  D  Sli3»  60;  Pennsylvania  Avenue,  fW  JirCC  HVastiingicn  DC  20004-2613 

lonalhan  B  Sjear  601  Pennsilvama  Ave^'je  NW  »;::C  Wasn.n^tcn,  DC  2C004    _ '.i 

SreciaiizeC  Carriers  &  Rigjing  Assn  In;  :7~:  PtdskMy  Avenge.  «620  fai.lu.  VA  22314 

Ricnardl  Spees  134!GS!'ee'  NW  irCC  iVas^  rg:cn  DC  20005 

Barae,  H  Soe.gnt,  200  SW  Marwi  Sl  -e  ;::0  >■  ■  r:  OR  972C1 

Racfiel  E  Soeit;.  1050  I'th  Sfeet  NW.  Sute  sJC  WasHington  DC  20036 

Oennrs  D  So'Ce  1901  Fm  Dnve  Cnamoa'gn   II  61320  _       „      " 

Scejel  I  McDa-mifl   1350  New  iri  Ave  ,  NW  WasHrngton  DC  20005-4798     "        1„ 

Do 

Do .  ■  """■: 

Do  """    -• 

Do 

Oo 

Do 

Do         

LariyN  Spiller  1420  King  Slwl  Alaandna  VA  22314-2715 

Herbert  Soi'a  One  Thomas  Circle  NW  Suite  950  Was^iigton  DC  29005 

William  M  SooOali.  1801  K  St    NW  Wasn.ngtoi  DC  JC:;.; 

Joel  B  Swonfeim.  110  Maiyiand  Avenue  NE  Sute  4C9  Wailiiiigton  DC  20002 

Lisa  M  Sprague  1615  H  Street  NWWasiingtcn.  DC  20062 

Mart  G  Spumet,  400  Kemhwrtti  Or  ve  To»son  MD  21204 

Philip  Squair.  4301  N  Fairlai  Dr    Suite  425  Arlington.  VA  222C3 

Sduire  Sanders  i  Oempser.  1201  Pennsirlvama  Ave .  NW  P  0  Bo  407  Washington  DC  20044 

Do 

Oo 

Do 

Do 
Janet  G  St  Amand   ITOC  Connect-cut  Ave    NW  »507  Washington  DC  2C:ii 
Charles  A  St  Chanes  808  !7th  Street  NW  »300  Washington  DC  20006-.);i0 

Do 

Do  "■ 

Thomas  J  St  HiiaiiB.  1776  Massachusetts  Avenue.  NW  Washington  DC  20036 
Karen  A  St  John.  IMS  M  Street  NW  «200  Washington  DC  20036 
Cannell  Stadcra.  PC  Drawer  1734  Atiar-ta  GA  30301 
Roger  Staiger  Jr    1667  K  Street  NW  4450  Washington  DC  20006 
Michael  1  Stanton  1401  H  Street.  NW,  »90C  Washington  DC  20005 
Stanton  i  Associates  1310  I9th  Street.  NW  Washington  DC  20036 

Oo 

Do 

Do  ...... 

Mary  Murray  Staples.  PO  Bo  660634  Dallas,  TK  75266-6634 

John  t  Staufter.  13307  Vanessa  Lane  Bowie  MD  20720 

Julie  A  Slauss,  1225  Eye  Street,  NW  Suite  1250  Washington  DC  20005 

Rozann  M  Stayden.  1800  H  Stret  NW  Washington  DC  20036-5886 

Randolph  J  Stayin.  1815  H  Street.  NW  Suite  800  Washington  DC  20006 

Do  .  .""""" 

Barbara  E  Steatley   1155  !5th  Street  NW  4600  Washington  DC  2O0O5 
Kathryn  A  Stecnelberg,  701  Pennsylvania  Ave.  NW  Washington  DC  20004-2696 

Steele  Siicoi  &  Bnjwning  PC    1220  19th  Street  NW  «400  Washington.  DC  20036      "" 

Allan  Stein.  1130  Connecticut  Ave.  NW  11000  Washington.  DC  20036 

Dan  Stem.  1666  Connecticut  Ave    NW  »400  Washington  DC  20009  " 

Rena  Steinmr  1350  New  Tork  Ave  .  NW.  II 100  Washington  DC  20005-4798 


Oo 


Anna-Mana  Stephens.  1111  19lh  Street.  NW  »600  Washington.  DC  20036 

Jackson  T  Sleohens.  ill  Center  Street  Little  Roc*  AR  72201 

R  W  Stephens  Jr    1500  K  Street  NW  #375  Washington,  DC  20005  T 

Stephen  0  Stephens  PO  Boi  3507  HI  Cente-  Street  Little  Rock  AR  72201 

Stephens  Group  Inc.  Ill  Center  Street  PO  Boi  3507  Little  Rock  AR  72203 

Stephens  Overseas  Services,  inc.  ill  Center  Street  PC  Boi  3507  Little  Rock  AR  72203 

Sleptoe  &  Johnson.  133S  Connecticut  Awe..  NW  WasJiiogton.  DC  20036 

Do        

Do         

Do 

Do 

Do 

Oo 

Oo 

Do 

Oo 
Michael  Stern   1401  H  Street  NW  Washington,  DC  20005  Z 

Seymour  Sternberg,  51  Madison  Avenue  New  York.  NY  10010 

Gordon  Stevens   1275  K  Street  NW  SUite  700  Washington  DC  20005  T 

Michael  E  Steward,  1101  Pennsylvania  Ave    NW  4530  Washington    DC  20004-2514     Z 

Rooeil  8  Stewart,  1120  G  Street  NW  »900  Washington  DC  20005  ■  _ 

Terence  P  Stewart  808  1 7th  Street  NW  4300  Washington  DC  20006-39IO      ',     Z 

Do  ■     ■ 

Do 

Do  "■■■" 

Do  "■■■■ 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 
Don  Slillman   1757  N  Street.  NW  Washington.  DC  20036 
lee  J  Sl'ilweli.  1101  Vermont  Ave    NW  Washington,  DC  20005 
Edward  W  Stimpson   1400  K  Street  NW  #801  Washington  DC  20035 
John  J  Stirk   1725  Jelterson  Davis  Hwy,  4601  Arlington  VA  22202-3'8- 
HeiOi  A  Stirrup   1957  E  Street  NW  Washington  DC  20006 
John  J  Stxker.  4301  North  Fairtai  Dnve  4330  Arlington  VA  22203 
Steven  F  Stockmeyer.  801  North  Fair»a«  Street.  «2I5  AJeunOna.  VA  22314 

Do 

Do 'r''""'7.7: 

Canton  A  Stockton.  1801  Pernsytvania  Ave  .  NW  Washington  DC  20006 
Sean  A  SlOkes   1140  Connecticut  Ave    NW  Suite  1140  Wasnmgton  DC  2::C3*- 
Elizabeth  A  Stoloe  1401  Eye  Street.  NW  Suite  300  Washington.  DC  2C005 
RoDm  E  Stomoier  1001  Pennsylvania  Avenue  NW  1725  Washington  DC  20C37 
John  C  Stone   1420  New  Yor*  Avenue  NW  »:050  Washington  DC  20005 

Do 
Dena  G  Slonet  2000  L  Street  NW  »601  Washington.  DC  20036 
Floyd  E  Stoner.  1120  Connecticut  Avenue  NW  Washington.  DC  20036 
Sam  E  Story  Jr    1700  N  Moore  Street  41600  Arlington  VA  22209 
Tjdd  A  Stottiemyer  150!  BDM  Way  McLean.  VA  22102 
Anna  Stojt.  122  C  Street.  HH  4740  Washington  DC  20001 
WHiam  P  Stou*  PO  Boi  1475  Nashville  IN  37202 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Employer/Client 


IKC  International  iNc  (For  Republic  ot  Azercanan) 

Association  ol  Fire  Districts  of  the  State  of  New  York 

New  York  State  Fire  Chiefs  Assn 

Baltimore  Gas  &  Electric  Cc 

Caoitol  Counsel  Inc 

Merck  &  Co  Inc 

Merck  &  Co  Inc 

McAylitte  Kelly  i  Rattaelii  (For  Desert  Researcli  Institulei 

Blue  Cross  &  Blue  Shield  ot  Oregon 

Tenaco  Inc  

State  Universities  Retirement  System  ol  Illinois 

Aspen-Pitkin  County       

City  ot  St  Louis  Airport  Authority 

Des  Moines  Community  School  District 

Former  Residents  ot  Centralia  Pennsylvania 

Minneapoiis/St  Paul  Metropolitan  Airports  Commission 

Northern  California  Power  Agency 

Orange  County 

Transmission  Access  Policy  Study  Group 

National  Society  of  Professional  Engineers 

Independent  Bankers  Assn  ot  America 

Westmgnouse  Electric  Corp 

Council  tor  a  Livable  World 

U  S  Chamber  ol  Commerce 

Baltimore  County  Police  Department,  et  ai 

Air  Conditioning  &  Refrigeration  Institute 

American  Chamber  ol  Cornmerce  in  Germany.  Rossmarkt 

American  Soc  of  Anesthesiologists 

InUepenflent  Data  Communications  Manufacturers  Assn 

Information  Technology  Association  of  America 

National  Collegiate  Athletic  Assn 

Household  Financial  Group,  Ltd 

Stewart  i  Stewart  (ForLibbey  Glass) 

Stewart  &  Stewart  (ForNovus  International,  Inc) 

Stewart  &  Stewart  (ForSCM  Chemicals] 

National  Parks  S  Conservation  Assn 

Amoco  Corporation 

Coca-Cola  Company 

Aiyeska  Pipeline  Service  Cc 

American  Automobile  Manufacturers  Assn 

Gateway  Economic  Development  Corp  ot  Greater  Cleveland 

National  Assn  of  Bankruptcy  Trustees 

Philip  Morns 

University  Hospitals  of  Cleveland 

Frito-Lay  Inc 

American  Dietetic  Assn 

American  Bar  Assn  _ J 

Barnes  &  Thornbutg  (For  Indiana  Glass  Company)   _...-. 

Barnes  i  Thornburg  (For  Special  Coi^rr,  i^,  w^-kplja  rrodaCtiuMi^  Relorm) 

Pennzoil  Company  ■..;._.........! ■ 

Edison  Electric  Institute  ..... " '.  '".'Z  '''.''''..'" 

Kmart  Corp 

American  Insurance  Assn 

Federation  for  Amencan  Immigration  Relorm 

Spiegel  S  McOiarmid  (For  Amencan  Communities  lor  Cleanup  Eouity  (ACCEII 

Spiegel  S  McDiarmid  (For  Guam  Power  Authontyl 

Mitsubishi  Motors  America.  Inc 

Stephens  Group,  Inc 

Norfolk  Southern  Corp 

Stephens  Group.  Inc 


Association  ol  Private  Pension  t  Welfare  Plans.  Inc 

Bear  Stearns  &  Co  Inc 

Canyon  Forest  Village  Corp    . 

Citizens  Savings  i  F.nancial  Corp 

Co-Operalive  Central  Bank 

CSC  Company 

Del  Webb  Corp 

Mutual  Life  Insurance  Company  Ta«  Committee 

Western  Financial 

Yavaoai-Prescott  Indian  Tribe 

Investment  Company  Institute 

New  York  Lite  Insurance  Co 

National  Center  for  Housing  Management 

Puget  Sound  Power  I  Light  Co 

National  Ocean  Induslnes  Assn 

Flora!  Trade  Council 

Georgetown  Railroad  Co.  et  al 

Stewart  t  Stewart  (For  Hudson  Industries  CorpI 

Stewart  i  Stewart  (For  L.bbey  Glass) 

Monsanto  Co 

Nevus  International,  Inc 

Professional  Plant  Growers  Assn 

PPG  Industries  Inc 

Radiation  Systems,  Inc 

Smith  Corona  Corp 

Stewart  and  Stewart 

SCM  Chemicals 

Timken  Co 

Torrington  Company 

Int  I  Union  United  Auto  Aerospace  &  Agnc  Jmplemeni  Workers 

American  Medical  Assn 

General  Aviation  Manufacturers  Association 

Litton  Induslnes 

Associated  General  Contractors  ol  Amenca 

Shipbuilders  Council  of  America 

ManviHe  Corporation 

National  Assn  of  Business  PACs 

Springs  Induslnes  Inc 

MCI  Communications  Corp 

Utilities  Telecommunications  Council 

Koch  Industries  Inc 

American  Society  ol  Clinical  Pathologists 

Van  Scoyoc  Associates.  Inc  (For  Amencan  Operations  Corj) 

Van  Scoyoc  Associates  Inc  (ForWINSM  Consortium) 

Council  for  ECucationai  Development  i  Research 

American  Bankers  Assn 

American  Meat  Institute _ 

BDM  International  Inc     

American  League  for  Eiports  (  S«unly  AssisUnce.  Inc 
United  Paoerworkers  International  Union 


Receipts 


1085  91 
9  056  89 
1  000  00 
1  OOO.CO 

4.000  00 
1.940  00 


23759 


1 OOO  00 
12  875  00 
7  500  00 

2  490  07 

.  2  500  00 


3.950  00 

57  50 
i:  250  00 
2  912  23 


1  200  00 
150  00 

2  000  00 
6.250  00 


3  000  00 


368  00 
3  943  68 

2  132  00 

1  198  00 

7  050  00 

3  188  55 

1  718  17 

5  873  50 


:  78Q  34 


90.773  21 
37,500  00 
2  174  17 

750  00 
5  385  00 
2  000  00 
2  000  00 
7,500  00 
1050  00 
1,500  00 
2.050  00 
1.000  00 

119  48 
4  500  00 


:  350  00 

1375  00 

7.475  00 

12.750  00 

6  666  00 


Expenditures 


1.500  00 

1.500  00 

378  29 

9.208  77 

400  00 

250  00 

141  05 

1  136  33 


42  85 

175  00 


22  00 


178  66 
805  62 

i  100  00 


9.673  00 


3  000  00 
100  00 

50  00 
1134 

900  00 
3  076  93 

257  42 

13.200  00 

2.34643 

270  00 

;  coo  m 

7.817  50 

723  62 

916  50 

12  00 

12  00 
1706  83 
1.677  08 

88  50 

7  550  70 
423  43 

2  95145 


1  952  i- 


19685  90 

16,788  11 

15  00 


J,177  52 
500  00 


578  43 

766  52 


52  00 
875  73 
207  10 


50  73 


Organization  or  Individual  Fiimg 


John  L  Stowell.  1800  K  St   NW  41018  Washington  DC  20006 
Luther  J  Strange  III  801  Pennsylvania  Ave  NW  •230  Washington  DC  20004 
Raymond  L  Strassburger  801  Pennsylvania  Ave    NW  #700  Washington  DC  20004 
Strategic  Management  Associates  Inc   112  S  West  Sfeet  Aieiand' a  VA  22314 

Do 

Do 

Do 

Do 

Oo 
Strategic  Policy.  Inc.  1615  L  Street.  HW.  Suite  ooO  Wasnington  OC  2uuj(> 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 


Terrence  0  Straub.  110!  Pennsylvama  Avenue,  NW  WashmjIOB  DC  20004 

W  Martin  Strauss.  700  14th  Street.  NW.  Suite  1100  Washington  DC  20005 

Richard  H  Streeter.  Federal  Bar  Builomg  1815  H  Street  NW  »800  Washington  DC  20006 

Stephen  P  Strickland.  1835  K  Street.  NW  4610  Washington  DC  20006 

Steven  P  Slrobndge  201  N  Washington  Street  Aieiandna  VA  22314 

Carol  Stroebel,  777  N  Capitol  Street.  MIO  Washington  DC  20002 

Jack  B  Strong,  400  West  15th  Street.  Suite  804  Austin.  TX  78701 

Stroock  t  St-oock  t  Lavan  1150  17th  St .  NW  Washington  DC  20036 

Oo 

Oo 

Do 

Do 
Jerry  S  Stroope.  Route  3  Boi  258  Alvm  TX  77511 
Heather  P  Stroup  750  First  Street.  NE  Washington.  DC  20002-4242 
George  StrumpI,  1150  17th  St    NW  1600  Washington  DC  20036 

Cory  N  Strupp.  Legal  Deot    38lh  Floor  60  Wan  Street  New  Yofk,  NY  10260 

Michael  M  Stump   14950  Heathrow  Forest  Parkway  Suite  200  Houston  TX  77032-384? 

loseph  P  Sudbay  1225  EYE  Street.  NW.  41100  Washington  DC  20005 

Glenn  Sugameh   1400  16th  Street.  NW  Washington.  DC  20036-0001 

Austin  P  Sullivan  Jr.  PO  Boi  1113  Minneapolis.  MN  55440 

Charles  S  Sullivan,  PO  Bo  2310  Washington,  DC  20013 

Gael  M  SuHivan    1133  Connecticut  Avenue  NW  »6?0  Washington.  DC  20036 

Harold  R  Sullivan  800  Connecticut  Avenue  NW  Washington  DC  20006-2701 

John  J  Sullivan,  8900  Keystone  Crossing  Indianapolis  IN  46240 

Laurame  0  Sullivan,  151  Farmrngton  Avenue  Hantord.  CI  06156-3124 

Pauline  Sullivan.  PO  Bo  2310  Washington  OC  20013-2310 

Rebecca  M  Sullivan.  1199  N  Fairlai  Street.  Suite  204  Aieiandna.  VA  22314 
Richard  J  Sullivan.  1507  Latuinum  Street  McLean.  VA  22101  

Oo „ 


Oo 
Do 
Do 
Do 


4800  Washington  DC  20006 
4806  Washington  DC  20036 


Sullivan  t  Cromwell.  1701  Pennsylvania  Ave 

Do 
Sullivan  &  Worcester.  1025  Connecticut  Ave  . 

Richard  J  Sullivan  Associates,  Inc,  1507  laburnum  Street  McLean  VA  22101 
Do 
Do 

Do  Z 

Do  

Do  ■■  ■ 

Hyo-Jye  Sung,  1800  K  Street  NW  4700  Washington,  DC  20006 
Donald  B  Susswem,  1500  K  Sfeet  NW  4200  Washington  DC  20005 
Gavm  J  Sutclitfe   120!  New  York  Ave  .  NW  Washington  DC  20005-3931 
Sutherland  Asbill  S  Brennan   1275  Pennsylvania  Avenue  NW  Washington  DC  20004 
Do 

Oo  

Stephen  Sutton.  1000  Wilson  Blvd ,  42800  Arlington,  VA  22209   . 
Douglass  W  Svendson  It .  6443  Lily  Ohu  Lane  Falls  Church  VA  22044 

Elliot  Swan  888  17th  Street.  NW  Suite  860  Washington  DC  20006    ;,_ 

Deborah  Swartz.  1225  19th  Street.  NW  4210  Washington  DC  20036 

Do 
Thomas  L  Swartz  89  East  Avenue  Rochester  NY  11649-0001 
Elizabeth  I  Swasey.  11250  Wapies  Mill  Road  Fairtai  VA  22030 
William  R  Sweeney  Jr    1331  Pennsylvan-a  Ave    NW.  41 300-N  Washington  OC  20004 
Frederic  H  Sweet   720  East  Wisconsin  Avenue  Milwaukee  Wl  53202 
Paul  E  Sweet  555  New  Je'sey  Ave  .  NW  Washington,  DC  20001 
Lelano  H  Swenson   10065  East  Harvard  Avenue  Denver  CO  80251 
Swidler  i  Berlin,  Chid  3000  K  Street  NW  1300  Washington  DC  20007 
Philip  E  Swnk   1  Pepsi  Way  Sorrers,  NY  10589-2201 
Chris  Ray  Swonger  1825  I  Stret,  NW  Suite  4O0  Washington,  OC  20006 
John  F  Swope  PO  Boi  515  Concord,  NH  03302 

David  A  Sykuta  Illinois  Petroleum  Council  400  W  Monroe  4205  Springfield  11  62704 
Symms  Lenn  I  Associates  Inc  210  Cameron  Street  Aieiandna  VA  22314 
Oo 
Do 
Oo 

Do  

Oo  

Elizabeth  Symonds,  122  Maryland  Avenue  NE  Washington  OC  2000? 
Ronald  P  Szabat   1101  Vermont  Ave    NW  Washington  DC  25005 
Janis  Tabor   1828  L  Street,  NW  4906  Washington,  DC  20036 
George  C  lagg,  300  Maryland  Ave  ,  NE  Wasnmgton  OC  20002 
laggart  &  Associates,  Inc.  1155  15th  Street  NW  41108  Washington  DC  20005 
Do 
Do 
Do 
Do 
Nkechi  laifa   122  Maryland  Avenue  NE  Washington  DC  20002 
Ronda  C  Talley   750  First  Street  NE  Washington  DC  20004-4242 
Robin  M  lallon   1875  Eye  Street  NW  Suite  800  Washington.  OC  20006 
lanaka  and  Oleary,  105O  Connecticut  Avenue.  NW  4500  Washington  DC  20036-5303 

Do 
Jill  L  lams.  800  Connecticut  Ave  .  m  Washington  OC  20006-2701 
Susan  lannenbaum  2030  M  St    NW  Washington  DC  20036 
Tanner  t  Gum,  PC    PO  Boi  032206  Tuscaloosa  Al  35403 

Do 
Augustine  D  Tantillo,  900  2nd  Street  Suite  306  Washington  DC  20002 
Jeffrey  A  Tassey,  919  18th  Street  NW  Washington  DC  20006 
Eula  M  Tate   1757  N  Street  NW  Washington  DC  20036 
Thomas  N  Tate  1250  E»e  Street  NW  Washington  DC  2000: 
Graca  Da  Siiva  Tavares   17  Perkms  S"eet  Wes'  Newton  MA  0216: 
Victor  Tawii   1776  Massachut-etts  Avenue  NW  Suite  310  Washington,  DC  20036 
Chanes  A  Taylor  III  49S  Souin  Cacitoi  St   SW  4401  Washington  OC  20003 
Jefferson  0  Taylor  655  15th  Street  NW  41200  Washington  DC  20O05 
Larry  0  Taylor  PO  Bo  70  Boise  10  83707 

"'  iTi'     II    'IT  Vi.l   1111.11    ITi  !■! 


Empioyer.'Ciient 


PSI  Energy 

Sonat,  Inc 

Northern  Telecom  he 

Greater  New  Yor*  Hospital  Ass- 

MicrpCeneSys  Inc 

Mobile  »-Ray  Prtwiders  of  Amenca 

Montefiore  Medical  Center 

National  Assn  c'  Urt;an  Crriical  Aaess  Hospitals 

National  Medical  Enterpnses,  Inc 

American  Plastics  Council 

American  Trucking  Assn  Inc 

Arthu'  Ande'sen  t  Cc 

Coopers  i  Lybrand 

Deioitte  t  louche 

Ernst  t  Young 

KPMG  Peat  Marw.ck 

P'ice  Wate"-ouse 

USX  Co'pora'ion 

Monsar-'o  C: 

Cast  Ncrtn  America  (I983)  Inc 

Naticai  Peace  Foundation 

Retired  Of  icers  Assn 

Advocates  lor  Highway  (  Auto  Sa'ety 

LDDSMetromedia  Inc 

J  Aron  1  Co  Inc 

Commission  on  Sei'-Determmatton.  Govt  ol  Guam 

Dreyfus  Corporation 

Jones  Act  Reform  Coalition 

Rongeiap  Community 

American  Hcney  PnMucers  Assn 

American  Psychological  Assn 

Health  Insurance  Plan  of  Greater  New  York 

J  P  Morgan  &  Co.  Inc 

Professional  Services  G'oup  Inc 

Handgun  Control  Inc 

National  Wildlife  Federation 

General  Mills  Inc  . 

Citizens  United  lor  Rehabilrtation  ol  Errants 

LTV  Corporation 

Food  Maiteting  Institute 

Golden  Rule  Insurance 

Aetna  life  t  Casualty  Co 

Citizens  United  lor  Rehabilitation  of  Errants 

International  Council  of  Shopping  Centers 

Richard  I  Sullivan  Assaiates  Inc  (For  Association  ol  Amencan  RanrDaasI 

Richard  J  Sullivan  Associates  Inc  (For  City  o4  San  LeanOrol 

Richard  Sullivan  AssKiates  he  (For  Design  Professionals  Coaiit*") 

Richard  I  Sullivan  Associates  Inc  (For  National  Utility  Prt>ducts  Company) 

Richard  J  Sullivan  AssKiales.  he  (For  Northeast  OHio  Regional  Sewer  Oislnct) 

Richard  J  Suiiivan  Associates,  lot  IFodNalei  EnwuDiuneiH  Ststucti 

first  Fidelity  Bancorporation  _ 

Securities  Industry  J^ssn      

Marion  Meneii  Do«r.  Inc        .         . 

Association  ol  American  Railroads 

City  ol  San  Liandn; 

Design  Pmfessionars  Coalition 

National  Utility  Products  Company 

Northeast  Ohic  Regional  Sewer  District 

Water  Environment  Research  Foundation 

Korea  Foreign  Trade  Assn 

Thacher  Protfitt  i  Wood  (For  Citicorp  Washington) 

American  Hotel  i  Motel  Assn 

Federation  tor  Amencan  Immigration  Reform 

Mullite  Co  ol  America 

New  Yoft  Mercantile  Eichange  (NYMtX) 

Grumman  Corporation 

Hollywood  Manne.  Inc     

Intel  Government  Affairs  ...._ 

luggage  i  Leather  Goods  Minoljctiffers  ol  Amenca  In: 

Neckwear  Assn  ol  America  Inc 

Rochester  Gas  t  Electnc  Corp 

NRA  Cnmestnke 

Electronic  Data  Systems  Corp 

Northwestern  Mutual  Lie  Insurance  Co 

North  American  AHiance  lor  traditional  Chinese  Medicine 

Farmers  Educational  t  Co-Ooerative  Union  of  Amenca 

National  Council  of  Community  Hospitals 

Pepsi-Cola  Company 

UST  Public  Affa.rs  Inc 

Chubb  lifeAmenca 

American  Petroleum  tnsliluie 

Armenian  Assembly  of  Amenca 

AIA.  Agriculture  Insurance  Administrators 

China  Eitemai  Trade  Oevelpment  Council  CETRA 

Marcos  D  Katz 

Par  Pharmaceutical 

Rabbi  Milton  Baikany 

American  Civil  Liberties  Union 

American  Medical  Assn 

American  Soc  of  Mechanical  Engineers 

Federal  Eipress  Corp 

AssKiation  of  American  Railroads 

M&litrMars  Inc 

Marion  Merreli  Dow.  Inc 

National  Agncuiiurai  Chemicals  Assn 

TDS  Telecom 

American  Civil  liberties  Union 

American  Psyrttplogicai  Assn 

T.-  -        ■     ■-   ■. 

t  es  Assn  of  Japan 

■  i.      -  •  lire  Manutactiners  Assn  (JATMA) 

Foo:  Ma-met-.-g  institute    -^~ 

Common  Cause  !_,.._ 

Alabama  Council  tor  Rural  IkWMf  (  Omtlspoun; 

Mor'ow  Realty  Co,  Inc     .- 

SRG  t  Associates    

American  Financial  Services  Assn  ,  . 

United  Auto  Aerospace  i  Agncu'turar  Impienient  Wks  nt  Amer 

Aerospace  Induslnes  Assn  of  America.  Inc 

Assxiation  for  Manmum  Service  Television  tnc 
National  Assn  of  Independent  Insurers 
Sate  Buildings  Alliance 
Idano  Power  Ccmpany 


Receipts 


19  490  00 
5  000  00 
;  250  00 

13.334  00 

5.000  00 

6.00000 

2.3«7  74 
1486  48 
375  00 
375  00 
375  00 
375.00 
375  00 
375  00 
250  00 


28568 
3  659  00 
8.076  92 
1.837  50 

5.615  00 

3  832  00 
9.212  00 

803  25 
12  000  00 
4.24880 


t*i;t'"'UiilJ'rj 


12.152  4£ 

MM 

135  00 

1166 

74  95 
74  95 
74  95 
74  95 
74  95 
74  95 


205  ac 

180  00 

100  00 

100  00 

6  500  00 

658  40 


7M.W 


(2600 

15.000  00 
2  500  00 

2  018  00 
986  40 
560  00 


12  564  25 
185625 

4  500  00 

700  00 
30  000  00 
25  500  00 
15.000  00 
30.00000 
3O0C0O0 
22.500  00 

2S00 

6'000  00 


2.100  00 

4  427  13 

2  754  00 

2iOO0O 

2  344  00 

572  M 

600  00 

38  168  50 

38168  50 

3.125  00 

900  DO 

1.000  00 

9  775  00 

IJOOOO 



-■ 

ijmm 



mm 

7  500  00 

12.499  98 

11.749  05 

600000 

7  074  05 

9S4  00 

1974  05 

2  000  00 

1974  05 

6  000  00 

6  374  05 

730.00 

690  00 

75070 

3  626  89 


ij)nw 


889  92 

240  61 
750  00 

1.932  72 
22.629  N 
11.314  90 

2i28  72 
22.629  80 
11.314  90 

8486  20 


2  463  00 

9000 

lOOCOO 

5741 

100  OC 

7  77150 

1.500  00 

1500  00 

5  643  50 

5  693  50 

10  OOC  00 

500  00 

250  OC 

17.342  22 

222  45 

1  528  53 

15OCO0 


53  00 


UMI 


23760 
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23761 


VOL 


140 


PT 


17 


AG 


19 


16 


1994 


Orgamzalion  of  InCiwiauai  Fiiing 


Unme  P  Tajiot,  1615  H  Slreet  NW  Washington  DC  20062 

Margaret  J  Taylor.  WO  13;n  Street  NW  1525  Washington,  DC  20005 

Mane  laylor   1825  £»«  Street  NW  »400  Washington  OC  20006    :!._ _,.. 

Paul  C  Taylor  2201  Coooerative  Way  Hemoon  VA  22071 _ „....     „ 

Peggy  Taylor  815  16th  St ,  NW  Washington  OC  20006  , ._.: ., ; 

Ranfly  Teach   1156  15th  Street  NW  #1100  Washington,  DC  20005 _ 

Peter  B  leeiey,  502  Symmers  Court  Alejanflna  VA  22301 

Saramae  Teich,  4527  Ncrth  16th  Street.  Suite  200  Phoenii.  A2  85016     

Telecommunications  Resellers  Assn   1155  Connecticut  Ave  .  NW,  Suite  401  WasHington.  DC  20036  

Richard  Teithorsi.  Missouri  O'l  Counci  428  East  Capitol  Suite  203  lettersor  City.  MO  65101 

OonaH  M  Temple,  1200  G  Sfei  NW  #370  Washington,  DC  20005  .-....._ „.., 

Joshua  P  Tenuta   1120  Connecticut  Ave    NW  Washington  DC  20036 '. 

Betty-Grace  Terpstra   1726  M  St    NW  #901  Washington,  DC  20036  „..,. 

John  H  Terry  PO  Boi  4878  SyraCLse  NY  13221 ....._ ...., 

RoDerl  D  Testa   1726  M  Street  NW,  11 100  Washington,  DC  20036-4502        _ 

James  G  letincli,  807  Brazos  »601  Austin,  TX  78701  

Teias  Committee  on  Nala-al  Resources  5952  Rayai  lane,  #168  Dallas,  TX  75230    ,  ,         , 

Teitron,  he  40  Westminster  St  PronOence  Rl  02S03 

Thacner  Protfitt  i  Wood,  1500  K  Street  NW  «200  Washington  DC  20005 

Laura  I  Thevenot  1025  Connecticut  Ave ,  NW  Suite  1200  Washington,  OC  20036 

laneileCM  Thibau,  3000  K  Street  NW  »620  Washington,  DC  20007 

Greg07  A  Thies,  14111  Scotts!3«in  Roaa  Marysviile,  OH  43041 

Rotiert  G  Thoma  2100  Pennsyivaria  Ave    NW  f  755  Washington,  OC  20037  _  , .,  . 

Amocr  Thomas,  7901  Westpark  Drive  McLean,  VA  22102  ..._.; ,„. 

Cindy  Thomas,  1990  M  Street  NW  »340  Washington,  OC  20036 

Do  

Do       ; 

Gordon  M  Thomas.  1101  Petmsylyaiiis  Avenue,  NW,  1400  Washington.  OC  20004  

Jennifer  I  Thomas,  1001  Pennsylvania  Ave,  NW  Suite  725  Washmgton,  DC  20004 

R  Lindsay  Thomas,  250  Wirams  Street  Atlanta,  GA  30301-1996 

Rich  Thomas,  2030  M  Street  NW  Washington   DC  20036 

Brent  Thompson   1331  Pennsylvania  Ave  ,  NW  #!500-N  Washington  DC  2D004-17O3  . , , 

Bruce  E  Ttiompson  Jr ,  30CQ  *.  Street,  NW  1620  Washington  OC  20007 

Dana  S  Thompson  305  4tn  Street  NE.  Washington  DC  20002 

Ptennein  W  Thompson.  1895  L  Street.  NW.  »500  Washington.  OC  20036 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do    

Otis  N  Thompson.  US  Oeoalment  ot  Agriculture  lOPfDA)  Room  SW  -  3  ■  Sflutli  Ag  Bldg  Washington  DC  20250 

R  Patrick  Thompson  4  World  Trade  Center  Ne«  rork  NY  10048 

Richard  L  Thompson.  655  15tn  Street  NW  •410  Washington  DC  20005 

Rooert  L  Thompson  ]<    PO  Bo»  70  Fot  Miii,  SC  29715 

Thompson  t.  Company.  One  Massachusetts  Ave    NW  Suite  330  Washington,  DC  2000 1 

Do 

Do 
Thompson  &  Mitchell,  700  14th  Street  NW  1900  Washington,  DC  2C005 
Rot»>1  B  Thomson  III.  453  Nei>  Jersey  Avenue  Washington  OC  20003 
Jill  Thome,  1500  SW  5th,  #2301  Pot  and  OR  97201 
Margo  Thormrg.  1750  K  St    NW  •400  Wasn.ngtop  DC  20006 
Kathryne  M  Thorpe.  1100  i.7in  Street  NW  •!200  Washington.  OC  20036 
Walter  I  Threadgill.  1001  Connect'Cu'  Avenue  NW  »62:  Washington  OC  2C03C 
Patti  A  Tiison   1000  Connecticut  Avenue  NW  •3C4  Was","gton  OC  20036 
Maria  Tilves-Ajuiiera  801  Pennsyivana  Ave    NW  »7[!C  Wasnmgton  DC  200C4 
Barlsara  Timmer,  1600  M  Street  NW  Washington  DC  20036 
John  W  Iimmons,  1133  ConnectiCur  Ave  NW  •lOOO  Wash,ngton.  OC  20036 
Paula  Pleas  Timmons   1150  Connecticut  Ave  ,  NW,  4th  Floor  Washington  DC  20036 
Timmons  i  Co.  Int.  1850  K  St    W  »850  Washington  DC  20C06 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 
Alan  R  Tin-sli-y  531  Pennsy'var  a  Ave    NW  JSOO  Washington  DC  20004 
Michael  I  T.ne',  1824  S  Street,  m  W!  Wasnmgton  DC  20009 

Do 

Do  , 

Michael  I  T  n?'  ?-i  ».-ty:3'f%  1824  S  Street  NW  fsr?  Washington  OC  2000' 
WillijmC'-.  -I  Street  NW  ^  •       -."on  DC  2000^ 

Constance  E  3fe?t  NW  A :  :6 

ELinnmid'..     ;;;  ..     .:   NWWash."i'.    ....... 

E5en  S  T'soaie,  900  i7;n  Sfeel  NW  »!!C0  Washrgton  DC  20006 

F'srcs  M  Tivnan.  Massacnuselts  Pe-oieum  Cou"Cil  1 1  Beaccn  Street  Boston  MA  02108 

Enn  Toad  2626  Pennsylvania  Avenue  NW  Washington  DC  2CC37 

James  S  Todd.  515  North  Sta'e  Street  Cncago  IL  606)0 

Victor  Todd  11166  Mam  Streer  Su'te  302  Fair«ai  VA  2203C 

LsaTotil  240  East  O-ta-io.  •402  c- cago  1150611 

Neil  Tonnesen  5  W'iCwooe  Ga-dens  Port  Washington  Nyi!C50 

Torry  Poole,  1020  19th  Street  NW  »800  Washington  DC  2C036 

Frank  Toohey  1401  Eye  Street  NW  »!000  Washington  DC  20005-2225 

Michael  J  Toohey.  1025  Ccnrectc.t  Ave    NW  •507  Wasnmgton,  DC  20036 


Jonathan  M  Topofla' 
William  T  To'getso" 
V'gmia  Torse  h  201  S 
Bronwyn  B  Towle.  499 

Do 

Oo 
Christopher  Toivnse"'' 
Stephei-  Townsend 
Warii.  r^-,.-.   ■ 
RoPf 
Tran-, 

Mark  I-.-n;, 
Thomas  C   !■  ■ 

Travel  &  To.- 

Travel  Industry  AjS.n  ;:  A.T,ti.cs   ;«o  Idiayeltt  Ccnirt 


CT  06156 
-  ngton  DC  20068 
;  VA  22314 

;w»:; 7  Washington  OC  TOCO? 


a"  l-v-ne.  CA  92714 

•tway  Sui'e  320  Rockvue  MO  2C»5: 

...    .,.i  I, ...^  DC  20336 

az  .■'1004 

■  "•    NW.  »511  Washington  OC  20006 


Employer/Client 


Bradley  Traverse.  1667  H  Sfeet.  NW.  •!230  Washington,  OC  20006 


shington  DC  20036 
si  Street,  Ml  Washington,  DC  20036 


US  ChamPer  ol  Commerce 

Meridian  Oil,  Inc  

BF  Goodrich  Co     

NAIOP  Assn  tor  Commenrial  Real  Estate 

American  Fed  of  Labor  S  Congress  ol  Industrial  Organijations 

Medical  Group  Management  Association 

AMGEN  Inc 

Small  Business  Alliance  on  Communications,  tnc 

American  Petroleum  Institute 

National  Bankers  Assn 

American  Bankers  Assn 

Scott  Paper  Co 

Hiscock  &  Barclay  [For  Niagara  Mohawk  Power  Corp) 

Pacific  Gas  &  Electric  Co 

1  C  Penney  Co.  Inc 


Citicorp  Washington : 

Health  Insurance  Assn  ol  America.  Inc    

Merrill  Lynch  &  Co,  Inc 

0  M  Scott  &  Sons  Company 

BASF  Corp 

AMT  -  The  Assn  for  Manufacturing  Technolcgy 

Kent  i  G  Connor  Inc  (ForAdria  Laboratories) 

Kent  i  0  Connor,  Inc  (For  Carter  Footwear,  Inc) 

Kent  S,  OConnor.  Inc  (For U S  Shoe) 

Tentron,  Inc 

American  Soceity  ol  Clinical  Pathologists 

Atlanta  Committee  lor  the  Olympic  Games 

Common  Cause 

National  Assn  ol  Manufacturers 

Merrill  Lynch  i  Co,  Inc 

Sheet  Metal  &  Air  Conditioning  Contractors  National  Assn 

Association  of  School  Business  Officials  International 

BellSouth  Corp 

Council  for  Superfund  Fai'ness  tnc 

Duke  Power  Co 

Greenwich  Pharmaceuticals,  Inc 

International  Assn  of  Convention  t  VisitOf  Bureaus   , . 

Itron  and  AMRplus  Partners  , 

National  Bareooat  Charter  Assn 

Polaris  Industries,  LP 

Potomac  Capital  Investment  Corp 

Thermo  Electron  Corp 

United  Companies  Financial  Corp 

Organization  of  Professional  Employees  of  USDA 

New  York  Mercantile  Eichange 

Bristol-Myers  SouibP  Co 

Springs  Industries,  Inc 

Chicago  Research  i  T'ading  Croup.  Lid 

Peter  Kiewit  Sons'.  Inc 

Robert  Wang 

Cold  Frished  Steel  Bar  institute 

Beneficial  Management  Corp 

Round-Up  City  Development  Corp.  et  a^ 

American  Council  for  Capital  Formation 

General  Atomics     

Miilicom,  Inc 

Toyota  Motor  Sales.  USA.  Inc 

Northern  Telecom.  Inc 

in  Corp 

America  West  Airlmes.  Inc 

McCaw  Cellular  Communications  h: 

American  Petroleum  Institute 

Ameritecn 

Anheuser-Busch  Companies.  Inc 

AssK'ation  ol  T'lai  Lawyers  of  America 

Capital  C<tieS('ABC.  Inc 

Chrysler  Corporation 

General  American  Lite  Insurance  Co 

General  Instrument  Corp 

H  J  Heinz  Co 

Major  League  Baseball 

National  RiHe  Assn 

Northern  Telecom.  Inc 

Northrop  Grumman  Corp 

G  0  Searie  S  Cp 

SCEcorp  and  Subsidiar-es 

Union  Pacific  Corp 

Aoolph  Cars  Co  

International  Brotherhood  ol  TeamstE'S 

McDonalds  Co'p 

Systecfi  Envirpninentai  Corp 

Gencntech.  Inc 

International  Dairy  Foc-ds  V        ■ 

International  Dairy  Food;  •: 

International  Dairy  Foods  Asin 

Hewlett-Packard  Co 

Ame'ican  Petroleum  ItrsMute 

Natci-al  Teiephcne  Cooperative  A',-,- 

American  Medical  Assn 

Sencrs  Coalition 

Northwestern  Memorial  Hospital 

Kelly  Anderson  &  Associates,  Inc 
Securities  Industry  Assn 
Asn'3"<  0'  l"C 


Mecni  Skii-iCC;  i  Assoc. a'es  'For  Boy  Sc  ' 

Hecht  Spencer  t  f:.so'.i3les  (FcrBriwr^  .' 

Hecht  Spencer  S  Associates  (foiNalicna.  A...    =,  l  v-  .  « -u  ihi| 

Taco  Bell  Corp 

Nati.Tai  Council  pi  Community  Mental  Heaifh  Centers 
National  Cable  Television  Assn,  Inc 
Natiorai  Assn  ol  Psychiatric  Health  Syslei-i 

Software  Publishers  Assn    .' 

Spiegel  t  MtOiarmifl  (Fcr  Michigan  Municipal/CMptrative  Group) 


Receipts 

Ejpenoitu'es 

11,250  00 

1750  00 

100  00 

306  37 

165  06 

19  000  44 

57477 

2751  67 
3^255  50 

Wmm 

6,000  00 
893  00 
823  55 

1,897  98 
18182 
458  42 

2100 

564  48 

3,900.00 

564  48 
880  00 
865  71 

■--•■ 

670  65 
1.500  00 

43151 



730  00 

1.940  00 

38  Cu 
500  00 

3.719  50 

2,695  88 

600  00 

800  CO 
5  647  26 

125  00 
7.500  00 

150  00 
112  50 
489  00 

1  ceo  00 
5  CuO  00 

i  m  00 

10  00 
10  00 
10  00 
iOOO 

2,665  00 

12,000  00 

1000 
10  00 
10  00 

12  000  00 
2  300  00 

68134 

5  0C0CC 
I  5CC  OC 

10  00 
10  00 
10  00 

4.08b!56 

:  iCG  03 

svo , 

3,380  CC 

-.10,333  3C 

6  24:  3'" 

i';''5;C 

3  450  00 
2,775^0 
2.887  50 
2  62^  00 
:,575  0G 
4,5C6  25 

4  050  00 
1,425  03 
6  675.CO 
3.300  GO 
1,575  00 
5175  00 
7,500  00 
2,475  00 
2,625  DO 


Deere  t  Company 


-.333  30 
3.00000 


3.4$I46 

2.00000 

:  126  30 

:  S:3  75 


:  424  83 

5810 

3.375.00 

soaco 

4,00000 

:,4:5oo 


165  .-3 


1,873  26 

5,205  00 


62,70 
955.00 


292,' 


3.45305 


J  355  3: 

?  589  . . 


Organization  or  Individual  Filing 


Olivia  Trit:le   1776  Eye  St ,  NW  (700  Washington  DC  20006 
Jeffery  S  Tnnca,  1420  New  York  Ave ,  NW,  11050  Washington  DC  20005 
Do 

Oo  

Do 
Oo 
Oo 
Do 
Oo 
Oo 
Tripp  Scott  Conkiin  t  Smith,  110  Tower,  28th  Flwr  110  Southeast  6th  Street  fort  lauOefdale  H  33301 
Julie  Trocchio,  4455  Woodson  Road  St  Louis  MO  63134 
Michael  G  Troop,  900  19th  Street  NW,  »400  Washngton  OC  20006 
John  F  Troy  One  Tower  Souare-6MS  Harttord  CT  0683 
Thomas  L  Irueblood,  455  North  Citylront  Plaza  Drive  Chicago,  ll  60611 
Fiancine  L  Trull,  818  Connecticut  Ave    NW  Suite  303  Washington  DC  20006 
Genevieve  W  Tuchow  200  Civic  Center  Or  Columous  OH  43215 
Barbara  H  Tucker  PO  Boi  370129  West  Hartford,  CT  06137 
Patrick  A  Tucker  701  Pennsylvania  Ave    NW,  Suite  710  Washington  OC  20004 
Tucker  Arensberg,  PC   116  Pme  Street  Hamsburg,  PA  17101 
Tucker  flyer  &  Lewis,  PC    1615  L  Sireel,  NW,  »400  Washington,  OC  20036-5601 
Chris  Tutfli  Bogle  &  Gates  1299  Pennsylvania  Avenue  NW  »875  East  Washineton  DC  200C4 

Do 
Michael  R  Tuoslo,  One  Massachusetts  Avenue,  NW  Suite  710  Washington  DC  20001 
Oand  lurch  i  Associates  517  2nd  Street  NE  Washington,  DC  20002 
Oo 

Oo  . ,^... 

Do 
Do 

Oo  

John  M  Turner.  1875  Eye  St..  (•».  t775  Washington  OC  20006 

Pamela  J  Turner.  1724  Massachusetts  Ave .  NW  Washington  DC  20035 

Terry  Turner.  1641  Besley  Rd    NE  Vienna  VA  22182 

Turner  Broadcasting  System  Inc  820  First  Slreet,  NE  Washington  OC  20002 

James  S  Turpm,  3444  S  Wakefield  St  Arlington  VA  22206 

luttle  Taylor  &  Heron,  1025  Thomas  Jefferson  Street,  NW,  #407  Washington  OC  20007 

M  Ann  lutwiier  1722  Eye  Street  NW  4th  Floor  Washington  OC  20006 

St  Clair  J  Tweedie,  1575  Eye  Street,  NW,  #200  Washington  DC  20005 

Steven  J  Twist,  11250  Waples  Mill  Road  Fairtai  VA  22030 

Joseph  0  Tydings,  2000  Pennsylvania  Ave    NW  17500  Washington  OC  20006 

George  Randall  Tyree,  1800  Massachusetts  Ave    NW  Washington  OC  20036 

G  John  Tysse,  1015  15th  Street,  NW,  #1200  Washington,  OC  20005 

US  Border  Control.  8180  Greensboro  Drive  11070  McLean  VA  22102 

US  Interactive  i  Microwave  Television  Assn  2300  M  Street  NW  Suite  800  Washmgton  DC  20037 

U  S  Public  Interest  Research  Group.  215  Pennsylvania  Avenue  5E  Washington  OC  20003 

US  Recreational  Ski  Association   1315  Gene  Autiy  Way  Anaheim  CA  92805 

US  Strategies  Corp.  1055  N  fairtai  Street  »201  Aleiandna  VA  22314  "   '"""' 

US -China  Business  Council   1818  N  Street.  NW  Washington  DC  20036 

Matthew  Ubben,  1401  Eye  Street,  NW,  #600  Washington,  OC  20005 

Stewart  L  Udall,  1244  Cammo  Cruz  Blanca  Santa  fe  NM  87501 

Laura  Uhl,  1666  Connecticut  Ave    NW,  Suite  400  Washington  DC  20009 

Daniel  Ulmer,  2000  Schafer  Street  PO  Box  2657  Bismarck  NO  58502 

John  R  Ulrich   1776  Eye  Street  NW,  »575  Washington  DC  20006 

John  R  Undeland,  12600  Fair  Lakes  Circle  Fairtai  VA  22033-4904 

United  Brotherhood  of  Carpenters  i  Joiners  of  America,  101  Constitution  Ave    NW  Washington  DC  2O00i 

United  Distribution  Companies,  125  West  55lh  Street,  19th  Floor  New  York  NY  10019 

United  Way/Community  Service  Council  of  Central  IN,  Inc,  3901  North  Meridian  Street  PO  Boi  88409  Indianapolis 

46208-0409 
Utilities  Telecommunications  Council,  1140  Connecticut  Avenue  NW  Suite  1140  Washington  OC  20036 
Robert  E  Vagiey,  1130  Connecticut  Avenue  NW,  JIOOO  Washington  DC  20036  "'"" 

Anthony  Valanzano.  1825  I  Street.  NW,  1400  Washington,  DC  20006  " 

Oo         , "■     


Oo 
Oo 
Do 
Do 


Mark  Valente  III.  7055  Leeslone  Street  Spnnglield.  VA  22151 

Oo  

Oo 
Paula  R  Valente,  2211  Congress  Slreet  Portland  ME  04122-0545 
Ellen  Valenlmo-Bemtez,  Manis  Canning  i  Associates  12  Francis  Street  AnnaooliJ  MD  ZilH 
Read  Carson  Van  de  Water  901  15th  Street,  NW,  «310  Washington  DC  20005 
Van  der  Voort  Associates,  Ltd,  1 134  Westmoreland  Road  Aleiandna  VA  22308 
R  Thomas  Van  Arsdall,  50  F  Slreet  NW  »900  Washington  DC  20001 
Nancy  Van  Duyne.  1300  Eye  Street,  NW,  t950£  Washington  OC  20005 
luliane  H  Van  Egmond,  1101  Pennsylvania  Ave  ,  NW  1515  Washington  OC  20004 

1050  Thomas  Jefferson  St..  NW.  1700  Washington.  OC  20007 


Van  Ness  Feldman  PC 
Do 


Do 

Do 

Do 

Do  . 

Do  . 

Oo  . 

Do  , 

Oo  . 

Do  . 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do 

Oo 

Do 

Oo 

Do  ,, 

Oo. 

Do 


H  Stewart  Van  Scoiioc.  1420  New  York  Ave ,  NW.  (lOiO  Washington  DC  20005 

Oo  

Do  

Do 
Do 


Employer/Client 


Phillips  Petroleum  Cc 

Van  Scoyoc  Associates  Inc  iFo-  Amencan  Forest  t  Paper  Assm 

Van  Scoyoc  Associates  Inc  ifer  Anheuser-Busch  Companies) 

Van  Scoyoc  Associates  he  (For  Arkansas  Electric  Cooperative  Corpi 

Van  Scoyoc  Associates  Inc  iForKeiiogg  Company) 

Van  Scoyoc  Associates  Inc  (for  National  Assn  of  life  Underwriters) 

Van  Scoya  Associates  Inc  (For  National  Assn  ot  Pnvate  Enterprise) 

Van  Scoyoc  Associates  Inc  (For  National  Assn  of  Water  Companies^ 

Van  Scoyoc  Assoc.ates,  he  (Foi  Schenng-Piough  Corp) 

Van  Scoyoc  Associates,  he  (ForUSF&G  hsurance) 

Alamo  Rent-A-Car,  Inc 

Catholic  Health  Assn  ot  the  Umted  States 

Savings  and  Community  Bankers  ol  America 

Travelers  Insurance  Companies 

Navistar  International  Transportation  Corp 

National  Assn  for  Biomedical  Research 

Columbia  Gas  Distribution  Companies 

Highway  Users  Federation 

Tenneco  Inc 

Smokeless  Tobacco  Council 

National  Realty  Committee 

Conleflerated  Tnbes  ot  the  Grade  Ronoe 

Harsch  Investment  Co 

Pubic  Service  f  lectnc  and  Gas  Company      ...       _. 

City  ol  Riaito  .....    .  „.."... 

Inland  Valley  Development  Agency 

Recovery  Engineering 

San  Bernardino  Associated  Governments 

San  Bernardino  International  Airpofl  Authority 

Southern  California  Regional  Rail  Authority 

Georgia-Pacific  Corp 

National  Cable  Television  Assn  Inc 

Seafarers  International  Union  ol  Nonn  Amenca 

Horsehead  Resource  Developmeni 
Sunkist  Growers.  Inc 

Central  Soya  Co  Inc       .._ 

American  Cyanamid  Co.  lac  ..._.; _ 

NRA  CrimeStrike     

Anderson  Kill  Oliek  i  Oshmsky  (for  Population  Cnsis  Committee) 
National  Rural  Electric  Cooperative  Assn 
McGuioeu  (  Williams  (Fotijliei  PUicy  Asm) 


Receipts 


1.000  00 

500  OO 

1  250  00 

18000 

1.000  00 

750  00 

750  00 

2.5O0  00 


8006  17 

14  000  00 
2  500  00 
1000  00 
3.000  00 
3.2O0  00 
3.575  00 
5.062  50 


U;t 


Continental  Medical  Systems 

United  Technologies  Corp 


10,000  00 
3.000  00 


Claimants  Under  the  Radiation  Eiposuic  Compensatioi)  lei 

federation  tor  American  immigraliBi  IMonn 

Blue  Cross  Blue  Shield  of  North  OaMa 
Dow  Chemical  Company 
AAA  Potomac 


American  Insurance  Assn „. 

American  Council  of  Life  Insoratice.  tiit  Z 

American  Insurance  Assn 

Valanzano  t  Associates  (for  American  International  Gniup.  iiici 

Chubb  CoTioration 

Colonial  Li'e  S  Accident  hsurance  Co 

Valanzano  i  Assxs   (for  Natural  Disaster  Coalition  NatOMl 
erty  Insur ) 

Kelly  Anderson  i  Associates  (for  America  s  Health  Plan) 

Kelly  Anderson  i  Associates  (For  James  River  Corp) 

Kelly  Anderson  t  Associates  (for  U  S  Banknote  Corp) 

UNUM  Lite  Insurance  Co  of  America 

National  Troopers  Coalition  (NTC) 

Northwest  Airlines.  Inc 

SPACE  HAB 

National  Council  ot  farmer  Cooperatives 

Continental  Airlines  Inc 

Miles.  Inc 

Alaska  Eskimo  Whaling  Commission 

Arctic  Slope  Regional  Corp 

Barron  Coiher  Co 

Bio  Resources  Ltd 

Blackfeel  Tnbe 

Business  Roundtabie 

City  of  Tacoma  WA  Dept  ot  Public  Utilities 

Clean  Coal  Technology  Coalition 

Consumers  United  lor  Rail  Equity  (CURE) 

Doyon.  Ltd 

Electnc  Transportation  Coalition 

Geothermal  Resources  Assn 

GE  Industnai  t  Power  Systems 

Intertnbal  Agricultural  Counci 

Kenai  Natives  Assn 

Koncor  forest  Products  Compa.ry 

Mack  Trucks  Inc 

McClure  Gerard    (lor  Mineral  Resources  Alliance) 

McKesson  Corp 

National  Endangered  Species  Act  Relorm  Coalition 

National  Wetlands  Coalition 

Navajc  Nation 

Newport  News  ShiptL'i:ing 

NoTh  Slope  Borough 

Petrp  Star.  Inc 

PuOiic  Generating  Pool 

Royal  Tha.  Gowrnmeni,  Ministry  ol  Corameree 

Sacramento  Municipal  Utility  Oisincl 

Simpson  Paper  Co 

Southern  California  Edison  Co 

Toyota  Motor  Corporate  Senr.ces  ot  Mortli  Amenca  he 

U'anium  Produce's  c*  America 

Van  Scoyoc  Associates  he  (Fo' Alton  Ochsner  Medicai  founcat  en 

Van  Scoyoc  Assocates  Inc  (for  Amencan  forest  i  Paper  Assnl 

Van  Scoyoc  Associates,  he  (for  Amencan  Operations  Corp! 

Van  Scoyoc  Associates  Inc  (for  Anneuser-Busch  Companies,  Incl 

Van  Scoyoc  Associates,  he  (for  Arkansas  Electnc  Cooperative  Corpj 


on  Prop- 


4.25500 
20  41525 


80,367  75 


12,80149 
1.300  00 

55  000  00 
93000 
432  00 


1463  53 


14137 
143  88 


20380 

285  32 

16100 

4J00  00 

1.900  00 

2.400  00 

1900  00 

6.00000 

1.050  00 

1.60000 

1.900  00 



1900  00 

1.900  00 

3.100  00 

8.859  00 

29368 

5.000  00 

16713  00 

1671300 

54  28125 

2998  44 

5  000  00 

118W 

10000 


liJHUa 
IMM 

4.90000 
22.800  00 
12.000  00 

78125 
2J43.7& 


17.996^4 

94  394  90 

9.300  00 

12.801  49 

49  00 

130  OO 

144  00 

6.69000 


2.416  so 

»  S2 


SMM 

"ii.5oo  00 

342  00 

"iioooo 


373li)0 


4JSO0O 

"4.602  00 


18125 


180  00 
42750 


580  00 
80  OC 


125  00 


1  125  00 
500  OO 


2  500  00 


797  29 

2  033  79 
86  30 

19156 
27i.27 


moo 


5725  00 
69100 


32  00 


925 
10  00 


120C 
165  00 


UMI 


23762 
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August  23,  1994 


August  23,  1994 


Organiiation  or  InCtvidual  Filing 


Do 

Do 

Do 

Do ». _ 

Do '''~Z~ZZ~~ZZII'~ZI"'~'Z 

Do 

Do .- 

Do 

Do   ....„ , 

Do  z  III          :iiziiziizzz~'izziziz"zizi 
Do _.., 

Do  _„.... _ .„ : 

Do 

Do  ..._ _. 

Do . 

Do  _..„.„... 

8  Wayne  Vance.  1203  Essex  Manor  Aleiandna.  VA  22308    

Mano'ie  Vanoefbiit.  600  Maryland  Ave .  SW.  #100  West  Washington.  DC  20024-2571 

Norman  C  VanderNoot.  New  Hampsiiire  Petroleum  Council  1 1  Deoot  Street  Concord.  NH  03301 

Cnartene  Vaniier  6203  A  Waterway  Drive  Falls  Ctiuicti.  VA  22044        

RoOert  Neii  Vanr.oy,  3350  Peacntree  Road,  NE  Atlanta  GA  30326     

Glenn  Vanselo»  PO  Boi  61473  Vancouver,  WA  98666-14/3  

Norman  W  VanCor  111  Tallwood  Drive  Soutfiington,  CT  06489  , l. 

I  Todd  VanHoose  50  F  Street,  NW,  #900  Wasfimgton,  DC  20001    

Rooett  C  Varan  c/o  Rogers  i  Weiis  607  14tn  Street,  NW  Wastiington.  DC  20005 

BarOara  J  Varca,  1015  ISth  Street,  NW,  1401  Wastiington,  DC  20005       .„.. 

Audrey  S  Vaughn,  1130  Connecticut  Ave  ,  NW,  1830  Washington,  DC  20036 
Lisa  F  Vaugtin,  422  South  Church  Street,  P805D  Charlotte  NC  28242-0001 

Paul  S  Vayer,  50  Hillcrest  Avenue  New  Britain,  CI  06053  

Joseph  J  Vecctiio,  1299  Pennsyviania  Ave  ,  NW  Washington,  DC  20004   

Vecire  Corporation,  411  East  Franknn  Street,  #602  Rictimond,  VA  23219 „ 

Nicholas  A  Veiiotes,  1718  Connecticut  Avtnue,  NW  Washington,  DC  20009 

Carol  Vetty,  1776  I  Street,  NW  #770  Washington,  DC  20006  :. 

Stephen  J  Verdier,  900  19th  Street  NW,  #400  Washington,  DC  20005-5802  .„ 

Do  

Robert  )  Verdisco   1901  Pennsylvania  Avenue.  NW.  lOlh  Fl  Washington,  DC  20006    


Vemer  Inptert  Bernhard  McPnerson  i  Hand,  Chtd,  901  15th  Street 
Frank  Verrastra,  1155  15th  Street  NW  #600  Washington  DC  20005 

Candace  C  Vessella,  6801  Rockiedge  Dnve  Bethesda  MO  20817      „. 

Sara  Vickerman,  UOI  Utn  Street.  NW  #1400  Washington.  DC  20005  „._. 

Linda  Victors.  1706  23r(J  SI .  South  Artinpon,  VA  22202 

Do     

Do 
Mary  Vihstadt.  1667  K  Street,  NW,  Suite  320  Washington,  DC  20006 
Ralph  Vinovich,  1875  Eye  Street,  NW,  #800  Washington.  DC  20006 
Vinson  &  Elkins.  1455  Pennsylvania  Ave .  NW.  1800  Washington.  DC  20004-1007 

Do        


•700  Washington.  DC  20005-2301 


Do 

Do 

Do 

Do 

Do 

Do  . 

0« 

Do 

Do 

Do 


tosepn  A  Violante  907  Maine  Avenue  SW  Washington.  DC  20024 

Virginia  Association  ol  Railway  Patrons,  PO  Boi  867  Richmond,  VA  23207  

Melodie  A  Virtue,  4350  North  Fairtax  Drive,  Suite  900  Arlington.  VA  22203-1633  ,_ 

Dma  Vijjaccaro   1401  H  Street  NW  #900  Washington,  DC  20005 

David  Vladecl  2000  P  Street  NW  Washington,  DC  20036       „ 

)ohn  R  Vogt,  1445  New  York  Avenue  NW  8th  Floor  Washington.  DC  20005 

David  K  Voight,  1615  H  Street  NW  Washington,  DC  20062 

Nicn  I  Volchefl,  7325  Del  None  Onve  Scottsdale  A2  85258  ,  ,.,._„.._, 

Manna  Volkov  750  1st  Street  NE  Room  5004  Washington.  DC  20002-4242  

Douglas  K  Vollmer,  801  18th  51    NW  Washington  DC  20006  .....: 

Ian  D  Vomer,  1201  New  Yock  Ave .  NW.  #1000  Washington,  DC  20005  _. 

Do         

Do 

Voipe  Boskfy  S  Lyons,  918  16th  Street  NW  #602  Washington,  K  20006  ,.: 

Sarah  C  Von  de'  Lippe,  80  IrowOndge  St  Camtindge  MA  02138 

Ingrid  A,  Voorhees.  1801  K  Sfeet,  NW  Suite  4001'.  Washington  DC  20006 

Frank  I  Voyack,  1750  New  York  A«  ,  NW  Washington  DC  20006 

lohn  A  Vuono,  Vuono  Lavelle  L  day  2310  Grant  Buildmg  Pittst)urgh  PA  I52;5 

Ihomas  D  Wacker  2626  Pennsylvania  Avenue  NW  Washington,  DC  20037 

Rei  6  Wackerle   1000  Wilson  Bivd  ,  #2300  Arlington  VA  22209 

Saaami  Wada,  9  West  57th  Street  New  York  ,-.Y  10019 

Rooert  Wartle.  4214  King  Street  West  Aleiandna  VA  22302  

Joan  Wages.  913  East  Taylor  Run  Parkway  Aleiandna,  VA  22302 

Do 
Pamela  Hyde  Wagner,  4301  North  Fairlai  Snve,  #360  Arlington,  VA  22203-1608  , .    . 

Frederick  P  Waite,  1275  Pennsylvania  Avenue.  NW.  Suite  1100  Washington  DC  20004-2404  , 

Do  

Herbert  R  Waite.  1036  South  Collier  BIwl .  #105  Marco  Island,  a  33937  

Do       

Susan  Stephenson  Waiden,  1350  Eye  Street,  NW,  #810  Washington,  DC  20005  ,. „. 

Doug  Walgren.  8312  Hunting  Hill  Lane  McLean  VA  22102 

Do  „..     , 

Do 

Do 
Gerald  M  Walker.  1401  Eye  Street  NW,  Su'te  1200  Washington  DC  20005  _      . 

Keiley  Waiker,  3050  K  Street,  NW,  Suite  330  Washington.  DC  20007 _.. 

Rooert  J  Walker,  1225  Eye  Street,  NW,  Suite  1100  Washington.  DC  20005    

Walker/Free  Associates,  Inc.  1730  Pennsylvania  Ave .  NW  Washington.  DC  20006  _ 

Do     

Do  „.. 

Do  , 

Do  „. 

Do  

Do  . 

Do  _ __.  _   . 

Do  

Do  ._ "JZ"'l 

Do  ,    . 

Do  _ 

Do  ■..__: 

Do 

Do 


CONGRESSIONAL  RECORD— HOUSE 


Employer/Client 


Van  Scoyoc  Associates  (For  Champion  International  Corp) 
Van  Scoyoc  Associates  (For  Coalition  ol  EPSCoR  States) 
Van  Scoyoc  Associates,  Inc  (For  Dresser  Industries.  Inc) 

Van  Scoyoc  Associates  (For  International  Paper)   

Van  Scoyoc  Associates,  Inc  (For  Kellogg  Company) _ ,, 

Van  Scoyoc  Associates,  Inc  (For  McLean  Hospital) _ 

Van  Scoyoc  Associates,  Inc  (For  MetaNetworks)    

Van  Scoyoc  Associates,  Inc  (For  National  Assn  of  Lite  Underwriters)  

Van  Scoyoc  Associates,  Inc  (For  National  Assn  ol  Private  Enterprise) 

Van  Scoyoc  Associates.  Inc  (For  National  Assn  ot  Water  Companies)  

Van  Scoyoc  Associates.  Inc  (For  National  Commission  on  Correctional  Health 

Care) 
Van  Scoyoc  Associates.  Inc  (For  National  Institute  tor  Water  Resources)  , , 

Van  Scoyoc  Associates  (For  Quanei) 

Van  Scoyoc  Associates,  Inc  (For  Schenng-Plough  Corp) 

Van  Scoyoc  Associates,  Inc  (ForSpelman  College) _,-. 

Van  Scoyoc  Associates,  Inc  IForlulane  University) 

Van  Scoyoc  Associates  (For  University  ol  Alabama  System) 

Van  Scoyoc  Associates  (For  USF&G  Insurance) 

Van  Scoyoc  Associates  (For  Weyerhaeuser)  

Van  Scoyoc  Associates,  Inc  (For  WINSM  Consortium) 

Discovery  Cruise  Line  

American  Nurses'  Assn  

American  Petroleum  Institute  

Capital  Cities/ABC  Inc  

Blue  Cross  and  Blue  Shield  ot  Geor(ia  

Pacific  Northwest  Watenivays  Assn  

Yankee  Gas  Services  Company  

Farm  Credit  Council 

Dofasco.  Inc 

Syntei  (USA),  Inc  

Alabama  Power  Co _ _ _,,, 

Duke  Power  Co  „_. , _ 


Receipts 


General  Electric  Co  

Alliance  to  Keep  Americans  Working 

Association  of  American  Publishers 

CNA  Insurance  Co 

Independent  Bankers  Assn  of  America 

Savings  &  Community  Bankers  of  America 

International  Mass  Retail  Assn 

Icnneco 

Pennzoil  Co 

Martin  Marietta  Corp   

Defenders  of  Wildlife   ' 

Communicating  lor  Agriculture.  Inc 

National  Ag  Underwriters  

National  Assn  ot  Crop  Insurance  Agents 

Dial  Corp  

Tobacco  Institute 

Attorneys'  Liability  Assurance  Society.  Inc  .. 

Bann  Tai  Group  

Citicorp  Washington,  Inc 

Cook  Inlet  Region.  Inc  

federal  Eipress  Corp 
Goldman  Sachs  &  Co 
Large  Public  Power  Council 
Mernll  Lynch  i  Co,  Inc 
Panhandle  Eastern  Corp 
Scott  &  White  Clinic 
Teias  Veterans  Land  Board 
X  L  Insurance  Co 
Disabled  American  Veterans 


Haley  Bader  &  Potts  (For  Eagle  Engineering  t  Communications  Group.  Inc) 

American  Automobile  Manufacturers  Assn 

Public  Citizen 

Public  Securities  Assn 

U  S  Chamber  ol  Commerce 

AT&T 

Federation  of  Behavioral  Psychological  and  Cognitive  Scienc 

Paralyzed  Veterans  of  America 

Venable  Baetier  Howard  S  Civiletti  (For  Career  College  Assn) 
Venable  Baet)er  Howard  &  Civiletti  (For  Direct  Marketing  Assn) 
Venable  Baet)er  Howard  &  Civiletti  (for  USA  Nelworks)  , 

EQuipment  Leasing  Assn  of  America  

Kids  Project  

Arter  &  Hadden  (for  Nintendo  ot  America) 

International  Assn  ol  Bridge  Struct  &  Ornamental  Iron  Wkrs 

Procompetitive  Rail  Steering  Committee 

National  Telephone  Cooperative  Assn 

Northrop  Corp 

Sony  Corp  of  America 

Inteinational  Hardwood  Products  Assn  (IHPA)  

Cash  Smith  i  Wages  (For  Association  ot  Professional  Flight  Attendants)     .., 

Cash  Smith  S  Wages  (for  Independent  Federation  of  Flight  Attendants)    ,, ,. 

National  Utility  Contractors  Assn 

Ackerson  4  Bishop  Chtd  (For  American  Wire  Producers  Assn) 

Ackerson  &  Bishop  (ForChiguita  Brands  International.  Inc) 

Bankers  Roundtable 

J  P  Morgan/Morgan  Guaranty  Bank 

Johnson  &  Johnson 

Association  of  Chiropractic  Colleges 

Institute  ol  Scrap  Recycling  Industies,  Inc 

Merck  &  Company 

University  of  Pittsburgh  Medical  Center 

Chevron  Companies 

National  Club  Assn 

Handgun  Control,  Inc 

American  Nuclear  Energy  Council 

American  Petroleum  Institute 

American  Telephone  &  Telegraph  Co 

Anneuser-Busch  Companies  Inc 

Broadcast  Music,  Inc         ,  ,       . 

Coalition  on  Superlund     „... ,„„ 

CSX  Corporation  ;,., 

Federal  Home  Loan  Mortgage  Corp  

Kennecott  Corp  

Meiican  Department  of  Commerce  &  Industrial  Development 

Mid  Continent  Oil  and  Gas  Assn 
MBNA  America  Bank  NA 
Nonhviile  Industries  Corp 

Northwestern  Mutual  Lile  Insurance  Co    _. 

NEDWRCRA  Pioiect .._ 


2.250  00 


180  00 

1250  00 

I  000  00 

750  00 

750,00 


3  750  00 
837  50 
2,500  00 
2  000  00 
1,350  00 
1,350  00 


Eipenditures 


23763 


Organization  or  Individual  Fiimg 


1.350  00 
1,000  00 
12,613  00 
384  00 
1392  72 


119  46 

240  00 

L200  00 
19  500  00 
2,298  24 

250  00 
8,000  00 
4  000  00 

17^450  00 

8  284  00 

10  000  00 

680  00 

1500  00 

2.325  00 

184  62 

10,500  00 

22  500  00 

10,002  00 

1900  00 

1  000  00 

321750 

3  317  50 

M750 

'iimii 


97500 

12.420  00 

13.352  16 

410  50 

8,937  00 
1,200  00 
10  000  00 
2  500  00 

56,70 
21.717.48 


31250 

100  00 

5.000  00 
1  400  00 

675  04 
4.500  00 
2,250  00 
2,050  00 


20  500  00 

7  500  00 

475  00 

12,000  00 

9,000  00 

15,000  00 

700  00 

13  057  00 
2,250  00 

10,000  00 

8.750  00 
1,340  00 
1,875  00 
2.42500 
3.750  00 


4,500  00 
9,600  00 
3,750  00 
1875  00 
750  00 


50  00 
467  79 


75109 
1.920  00 

207307 
6  34198 
3,532  35 

64  50 
1,553  85 


40843 
23145 


1,929  00 

643  63 

1,856  68 

1.961  77 

9130 


I  04 


67  70 
1.144  42 

265  42 
82  29 

10!  16 
629  00 
73100 
11228 


12  347  43 

3  814  78 

12  50 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
R  Duffy  Wall   1317  F  Street,  NW,  #400  Washington.  DC  20004 
R  Duffy  Wall  t.  Associates  Inc,  601  13th  Street  NW  #410  South  Washington  DC  20005 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Dc 
Do 
Mary  L  Wa  a.e   '272  Wisconsin  Avenue  Bethesda  MD  20814 
Richa-d  Wallace   1000  Wuson  BC'ulevarC  Floor  30  Arlington  VA  22209 
Ihomas  D  Wanace,  1000  Kiewit  Plaza  Omaha.  NE  68i31 
Wallace  I.  Edwards.  1150  Connecticut  Ave,  NW.  1507  Washington  DC  20036 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Lon  M  Waiiach,  215  Pennsylvania  Ave    SE  Washington,  DC  20003 
tames  Waitman,  666  Pennsylvania  Ave    SE  Washington,  DC  20003 
John  C  Walton,  1401  North  Oak  Streel,  #302  Artinglon  VA  22209 
Do 

Do  .  " 

Do 
Do 

Do  

Do  .,, 

Do  .:. 

Bonnie  B  Wan,  780  llfh  Street  NW  Sun?  cm  Aasningtor  DC  200C1 
Ihomas  E  Waniey  1019  19th  Street  NW  Suite  1100  Washington  DC  20036 
Alan  S  Ward   1050  Connecticut  Ave   NW  #1100  Washington  DC  20036 
Clarence  D  Ward.  1727  Hoban  Roao  NW  Washington  DC  20007 
Gregg  Ware   1150  Connecticut  Ave,  NW  #717  Washington  DC  20036-4186 
Michael  D  Ward  c/o  Virginia  Pefoieum  Counc-i,  701  E  Franklin  Street  #105  Rirhmnnn  v»  31710" 
Stephen  E  Ward  1401  Eye  Street,  NW,  Suite  1030  Washington  DC  20005 
Barbara  F  Wa'den   1757  N  Street  NW  Washington  DC  20036 
Robert  A  Wa'den  1331  F  Street,  NW  #400  Washington  DC  20004 
Michael  A  Waring,  1771  N  Street  NW  Washington,  DC  20036 
Ann  D  Warner,  1220  -  19th  Street  NW  Suite  200  Washington,  DC  20036 
lames  H  Warner,  1600  Rnofle  Island  Ave    NW  Washington  DC  20036 
David  E  Warr,  655  15th  Streel  NW  #410  Washington  DC  20005 
David  L  Warren   122  C  Street  NW  Suite  750  Washington  DC  20001 
Richard  F  Wa'ren  918  I6th  Street  NW  Suite  402  Washington  DC  20006 
Instan  Cane'  Warren,  1771  N  Street  NW  Washington  DC  20036 
Kenneth  Wascn   1730  M  Street  NW,  Su'le  700  Washington  DC  20036 
Barbara  J  Washburn,  1660  L  Street,  NW  #400  Washington  DC  20036 
Gregory  I  Washington   1050  17th  Street  NW  Suite  500  Washington  DC  20036 
;neryi  Washington  316  Pennsylvania  Avenue  SE  Washington  DC  20003 
Robert  A  Waspe  PO  Boi  14i7-D49  Aleiandna  VA  22313-1417 
Watchdog  PuOiications  Inc  8182  Maryland  Avenue,  Suite  313  St  LouiS  MO  63105 
iohn  L  Watson  III  One  Wo'ld  Trade  Cente'  #4511  New  York,  NY  ID048 
leroy  Watson   1616  H  Street  NW  Uth  floor  Washington  DC  20006 
Carolyn  Herr  Watts,  1800  Massachusetts  Ave    NW  Washington  DC  20036 
"jforge  B  Watts,  1155  15th  St    NW  #614  Washington,  DC  20005 
Bruce  H  Watzman,  1130  17th  Street  NW  Washington  DC  200.36 
Philip  A  Waiman  2800  Quebec  St    NW  #536  Washington  DC  20008 

William  H  Weatherspoon  North  Carolina  Petroleum  Council  150  Fayetteviile  St  Man  Raleigh  NC  27601-2919 
Barbara  G  Webb,  600  Maryland  Avenue,  SW  Suite  202W  Washington  DC  20024 
Andrew  H  Webber,  810  First  Street  NE  #410  Washington  DC  20002 
Margaret  L  Webber   1101  Vermont  Avenue  NW  Washington  DC  20005 
lad  Weber   1301  Pennsylvania  Ave    NW  #900  Washington  DC  20004 
Phillip  J  Weber  3900  Wisconsin  Ave   NW  Washington  DC  20016 
iViiliam  R  Weber,  50  f  Street  NW  Suite  900  Washington,  DC  20001 
*eBsler  Chamberlain  &  Bean   1747  Pennsylvania  Ave  ,  NW  11000  Washington  DC  20006 
Rooert  K  Weidner  2300  M  Streel  NW  #900  Washington  DC  20037 
Do 
Do 
Do 
Do 
■Veil  Goishal  i  Manges,  1615  I  Street  NW  #700  Washington  DC  20036 
Weinberg  Beigeson  S  Neuman,  1300  Eye  Street,  NW,  #1000  West  Washington,  DC  200O5 
Do  , 
Do 
Robert  A  Weinberger,  816  Connecticut  Ave.  NW  Washington,  DC  20006 
Jeborah  Wemer,  1755  Massachusetts  Ave ,  NW  #418  Washington,  DC  20036 
;!aniey  P  Wemer  One  Kansas  City  Place  1200  Mam  Street  #3000  Kansas  City  MO  64105 
jsnaio  G  Weinert   I420K'ngSt  Aleiandna  VA  22314-2715 
leven  B  Wemganen  One  Commerce  Plaza,  Suite  2005  Albany,  NY  12210 
■-jri  Wemnch   301  East  Clark  Avenue  Suite  300  Las  Vegas,  NV  89101 
.and'a  G  Weis,  445  Hamilton  Ave  White  Plains  NY  10601 
Arthur  A  Weiss  One  Woodward  Avenue  Suite  2400  Detroit  Ml  48226 
•Valter  F  We.ss,  1762  Church  Street  NW  Washington  DC  20036 


Empioyer/Client 


Pacific  Lumber  Co 

Sony  Music  Eniertamment  Inc 

Sony  Pictures  Entertainment   Inc 

Southern  Company  Services  Inc  

United  HeaithCare  Inc  'Z.      _ 

USA  Group  Inc  . ." "~~ 

Wheelabralor  Envnonmental  Systems  Inc  el  al 

Water  Quality  Assn 

Ad  Hoc  Comm  on  Coal  laiation 

Aliied-Signal,  Inc 

American  Forest  i  Paper  Assn 

Bell  Atlantic  Corp 

BhP  Holdings  (USA)  Inc 

Committee  on  Radioisotopes  &  Radionuclide  hdustrits  11 

Committee  on  Radioisotopes  and  Radiopharmaceuticals  I 

CIBA-GtIGY  Corp 

EcoScience  Corp 

Environmental  Transpottalion  Assn.  et  al 

Ernst  i  Young 

ENERCO  &  Affiliates 

Footwear  Distributors  and  Retailers  ot  America 

Hazeiden  Foundation 

Hong  Kong  Trade  Development  Council 

Horsham  Corp 

Kimberly-Cia'k  Co'p 

Medical  Associates  of  Amenca 

National  Agricultural  Chemicals  Assn 

Peabody  Holding  Co  Inc 

Pharmaceutical  Manufacturers  Assn  .. 

Pittston  Group 

PPG  Industries  Inc 

SandQZ  Corporation 

State  ol  Caiito'nia 

lorchmark  Corporation 

United  Company 

US  Generating  Co 

Ame-ican  Soc  0'  Hosc-iai  Pharmacists 

in  Defense  i  Electronics 

Peter  Kiewil  Sons    Inc 

Alabama  Farmers  Federation 

Alabama  Power  Co 

American  Soc  of  farm  Managers  i  Rural  Appraisers 

American  Sugar  Cane  League 

Caigene,  Inc 

Cash  America  International 

Cotton  Warehouse  Assn  ot  America 

Domino  Sugar  Corp 

Fiue-CuieO  Tobacco  Cooperative  Stabilisation  Co'p 

National  Pawn  Brokers  Assn  Inc 

Service  Corporation  International 

Public  Citizen 

National  Audubon  Society 

Jonn  E  Chance  &  Associates  mc 

General  Dynamics  Corp 

Grumman  Corporation 

National  Assn  of  Diedgmg  Contractors 

National  Ritie  Assn  of  America 

Teitron  Inc 

Thmliol  Corp 

TRW.  Inc 

Kimoeriy-Ciark  Corp 

Personal  Commi^nicalions  Industry  Assn 

Baker  &  Hosteller  (For  Soap  K  Detergent  Assni 

Martin  Marietta  Corporation 

Southern  California  Gas  Co 

American  Petroleum  Institute 

Shell  Oil  Company 

|„lf,.,t.,-ji  ij-cr.  iJ..„j  J„,5  »,,|sp3c4  t  A(  W  ot  A(UAW 

P  -         '~t.  Assn  of  Colorado 

»,.  -ers 

A  ■:  ?|  .  North  America 

Na;*.-.a.  i*.:.*  Assn  c-r  A,-enca 

Brisloi-Myers  Souibb  Ccmja-y 

National  Assn  of  Inoeoenoenr  Coieges  i  Uri.versitiec 

American  furniture  Manufacturers  Assn 

National  Assn  ot  Bniadcaslers 

Software  Publishers  Assn 

General  Motors  Corp 

Teiaco.  Inc 

United  Paicei  Service 

National  Assn  ot  Chain  Drug  Stores 

Security  Traders  Assn  m: 

National  Grange 

National  Rural  Electric  Cooperative  Assn 

National  Broner  Council 

National  Coal  Assn 

Boenrirger  ingeiheim  P'armaceuticais  Inc  .._ 

Amencan  Pet'Cif  um  institute  ._. 

farmers  Educatonai  and  Co-Operative  Union  ot  Amenca 

American  Medical  Peer  Review  Assn 

American  Meoicai  Assn 

Natural  Disaster  Coantion 

federal  National  Mortgage  Assn  (Fanme  Mae) 

farm  Credit  Council 

International  TancaO  and  livety  Assn 

BP  Alaska 

Envirocare  ol  Utah 

James  W  Bunger  &  Assoc'ates 

National  Assn  ot  Counties 

Ruiai  Utah  PuOuc  Lands  Councn 

Circle  K  Corp 

Battery  Council  International 

National  Assn  for  Plastic  Container  Recovery  (NATCOR) 

Portable  Rechargeable  Battery  Association 

Unilever  US.  Inc 

Ainerrcan  Soc  tor  tie  Prevention  ol  Cruelty  to  Amimals 

Shook  Haroy  1  Bacon  P  C 

National  Society  of  Professional  Engineers 

Weingarten  Re.o  Associates 

Regional  Transportation  Commission  ol  Clart  County  NV 

Prodigy  Services  Company 

Jatte  Raitt  Heue-  &  Weiss  PC 

American  foreign  Service  Assn 


Receipts 


2  250  00 

5.000  00 
1,875  00 

3  750  00 
763  00 

3,750  00 
250  00 
1,00000 
I  000  00 
lOCOOO 
1  500  00 

500  00 

1.000  00 

500  00 

500  00 

I. 900  CO 

3.000  00 

1.000  00 

1.50000 

1,00000 

2.50000 

200  00 

500  00 

i  000  00 

500  00 

1  000  00 

1000  00 

500  00 

1.00000 

500  00 

100000 


8412  00 
1,00000 

1  4O0  00 

3  15;  00 

26  ;:■  00 
6  000  CO 

4  000  00 


3  000  00 
20000 

7,500  00 
1.875  00 
6.00000 
15  00000 
21.24999 
15.000  00 
35  000  00 
15  000  00 
10.500  00 
30  000  00 

2  805  00 

4  170  00 

200  00 
4  500  00 

1.575  00 
1,200  00 

8,550  oe 

iOOCOO 
1.998  00 
750  00 
7  OOC  00 
3,500  CO 
3,000  00 

200000 
2,00000 

3  900  00 
5.500  00 
35  00 
1.850  00 
10.875  00 
1,695  00 
500  00 
9.226  09 

3750  00 
37.50000 
2.50000 
2.16000 

2.500  00 
5000  00 
9,24364 


4,000  00 
700  00 
840  00 


2  300  00 
2,000  00 
1340  41 
1  500  CO 

900  00 
5  65100 

300  00 

5,400  00 


Eipend'tures 


50  00 


975  00 


946  66 

99151 
587  60 

500  03 


451  18 


8  97 
537  33 


405:5 

905  76 

1272  4C 
50  00 
250  00 


110  59 
26200 


48313 


150  00 
450  00 

1000  00 

11.000  00 

17  00 

210  00 


39811 

1400  00 
24  16 


2  762  73 
200  0< 


23764 
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August  23,  1994 


Organization  or  Indivioual  Fiiing 


Do 

lofin  F  Welch,  655  15tli  Street,  NW  #1200  Washington,  DC  20005 

William  )  Weictt,  ;01  F^nnsyivama  Ave    NW  SUite  610  Washington,  DC  20004 

Paul  S  Weller  Jf ,  1629  K  St    NW  IllOO  Washington,  DC  20006 

Brad  G  Welling,  1455  Pennsylvania  Ave    NW  Suite  900  Washington.  OC  20004 

Jane  V  Wellman   122  C  Street  NW  Suite  750  Washington  DC  20001  _.., 

Kent  M  Wells  1401  I  Street  NW  Suite  1100  Washington,  DC  20005  

RoDert  C  Wells  1101  Pennsylvania  Ave    NW.  11000  Washington,  DC  20004  ...... 

Margaret  A  Welsh  2101  L  Street.  NW.  »405  Washington.  DC  20037-1526  

Michael  L  Welsh.  Executive  Me*s  Suite  D-20  Cherry  Hill  NJ  08003     

Annette  WencI   1050  31st  Street.  NW  Washington  DC  20007    

freaencn  C  Wendort.  801  Pennsylvania  Ave  .  NW  4352  Washington.  DC  20004  .. 

Thomas  F  Wenning   1825  Samuel  Morse  Or  Resion  VA  22090 

David  Wentworth.  1001  Pennsylvania  Ave    NW  Washington.  DC  20004-2599 

Heidi  L  Werling.  1620  L  Street  NW  Suite  800  Washington.  DC  20036 

Fred  Werttieimer  2030  M  St    NW  Washington.  DC  20036  

lames  K  Wessel.  1800  M  Street  NW.  1325  South  Washington.  DC  20036      ...„ 

Barbara  West.  311  Massachusetts  Ave    NE  Washington.  DC  20002  

Charles  M  West.  205  Damgertield  Road  Aleiandria.  VA  22314  

Ford  8  West  501  Second  Street  NE  Washington  DC  20002    

G  Franklin  West   1530  North  Key  Blvd    4122  Arlington  VA  22209   

Do 


William  Preston  West  Jr..  1200  18th  Street.  NW.  4200  Washington.  DC  20036  

J  C  West  PC    1090  Vermont  Ave .  NW.  1800  Washington.  OC  20005    

Westland  Development  Co  .  Inc.  401  Coors  Boulevard.  NW  Aibugueraue  NM  87121 

Michelle  Westover.  412  1st  Street.  Suite  300  Washington.  DC  20003  

John  F  Wetzel  Jr.,  50  F  St .  NW  Washington.  DC  20001      

Weiler  Group.  1317  f  Street.  NW.  #600  Washington.  OC  20004  ._ 

Do 

Do 

Do  ziiziiii!iizii~!"zzziziii;;zzzii"> 
Do    — »„ 

Do -,. i 

Do- - _...- _._ _ ., 


Do ^ _; 

Do 

Do 

Do ,.. 

Do ^ 

Do ..: _.„ 

Do  IIZZIIIi;ZZZZZIIZ"ZZIZ!ZIIIZZZ!IZZ"I 

Do : _ 

Do . ..._..; . 

Do . 

Do 

Do ; 

Do  ; _ 

Do . 

Do .„. _ 

Do 

Do 

Do _.._ 

Do , „_. 

Do , _.: 

Dd . 

Do 

Do „ 

Do _ _ 

Do _ 

Do 

Do ^ „ 

Do 

Do .^ .. 

Do _. 

Do  

Bnan  B  Whalen  Jr .  455  North  Citytront  Plaza  Drive  Chicago.  IL  60611  

Curtis  E  Whalen.  1600  Wilson  Blvd  .  41000  Arlington.  VA  22209 

Whalen  Comoany  Inc   1717  K  Street  NW  4700  Washington.  DC  20006 ™..„ 

David  W  Wheeler  600  North  18th  Street  Birmmgton.  Al  35203    

Sandra  Wlieeler  2000  K  Street.  NW.  4800  Washington  DC  20006     „.._ 

lune  M  Wtielan.  1899  L  Street.  NW.  Suite  1000  Washington.  OC  20036 

lohn  C  Whita*er.  1730  Rhode  Island  Ave   4206  Washington.  DC  20036 „ 

George  E  White  Jr.  706  Lowerline  St  New  Orleans.  LA  70118  

Jemldine  Reed  White.  1667  K  Street.  NW  1210  Washington.  DC  20006   

John  C  White.  White  Consulting  GrouD  2000  M  Street.  NW.  1380  Wastiington.  DC  20036 


Do 
Do. 

Do 


Larry  White.  601  E  Street.  NW  Washington.  OC  20049        

Leiand  J  White.  777  14th  Street.  NW  Washington.  OC  20005  

Margita  E  White.  1776  Massachusetts  Avenue  NW.  Suite  310  Washmjtoti.  DC  20036  .... 
Raymon  M  White  Jr.  5501  Seminary  Road  Apt  2211-South  Falls  Church.  VA  22041  ..... 

Richard  H  Wtiite.  1875  I  Street.  NW.  4800  Washington.  DC  20006 

Sam  Willie.  1156  15tn  Street.  NW  4400  Washington.  OC  20005 

Steven  C  White.  10801  Rockville  Pilie  RocKville.  MD  20852        _..._. 

loni  0  White.  1745  Jefterson  Davis  Highway.  4605  Vlington  VA  22202  

While  Fine  i  Verville.  1156  15th  St    NW.  41100  Washington.  OC  20005 

Geoganna  White  Ridenour.  526  King  Street.  4511  Aleiandria.  VA  22314  

David  W  Whitehead.  6200  Oak  Tree  Boulevard  Independence.  OH  44131  . 

K  Elizatieth  Whitehead.  1420  New  York  Avenue.  NW.  1750  Wasliington.  DC  20005-2122 

Do  

Do  

Richard  M  Whitmg.  805  15th  Street.  NW 4600  Washington  DC  20005    

Elizabeth  0  Wtiitley.  600  Maryland  Ave .  SW.  #800  Washington,  DC  20024  

Ronald  P  Whitmire.  1120  G  Street.  NW.  Suite  900  Washington.  OC  20005   

William  F  Wtiitsifl.  13155  Noel  Road  Dallas.  TX  75240-5067    ...  

Larry  H  Whitt  9111E  Douglas  Wichita.  KS  67207  

Pamela  J  Whitted  1225  Eye  Street.  NW  4500  Washington  DC  20005   

Whitworth  i  Associates.  801  Pennsylvania  Ave    NW  4747  Washington  DC  2O0O4 

Do  „.. 

lames  K  Wtionj.  1301  K  Strett.  WK.  Suite  900C  Washington.  DC  20004  _ 

Do        ...„„. 

Do 

Do 

Do 

William  f  Wicken  Jr ,  1667  K  Street  NW  #600  Washington  DC  20006 

Helen  C  Wiede'hom.  1350  I  Street  NW  #1000  Washington.  DC  20005  „ 

Andrew  F  Wiessner  Western  Land  G'Oup  811  Potato  Patch  Drive  Vail.  CO  81654  ._ 

Oo  ., 

Wigjin  i  Dana.  One  Century  Tower  P  0  Boi  1832  New  Haven.  CT  06508-1832  .„„ 

Robert  Wigington   1220  19th  Street.  NW  4200  Washington.  DC  20036  .:. 


Employer/Client 


U  S  Detense  Systems.  Inc 
Safe  Buildings  Alliance 

Tenneco.  Inc  .  

American  Gram  Inspection  Institute  

American  International  Group.  Inc  

National  Assn  of  Independent  Colleges  and  Universities 

Sou'hwestern  Bell  Corp  .     .  .       . 

Citicorp  Washington.  Inc 

Electnc  Generation  Assn 

Welsh  Consulting  Corporation 

Association  of  Trial  Lawyers  of  America 

Central  i  South  West  Corp 

National  Grocers  Assn 

American  Council  of  Life  Insurance 

Metropolitan  Lite  Insurance  Co 

Common  Cause 

Dow  Corning  Corp 

Washington  Health  Advocates 

National  Assn  ot  Retail  Druggists  . . 

Fertilizer  Institute  

Church  Alliance 

Oklahoma  Natural  Gas   

National  Business  Aircraft  tesn  

City  ot  Delroit      


Independent  Insurance  Agents  ot  America.  Inc 
AssKiation  of  American  Railroads 
Advanced  Navigation  &  Positioning  Corp 
Air  Conditioning  &  Refrigeration  Institute 

American  Airlines.  Inc  

American  Dental  Assn _ 

American  Dietetic  Assn  

American  Public  Transit  Assn 

AIDS  Action  Council 

ARCO 

Century  Council 

Comcast  Corporation 

Consortium  of  State  Mantime  Schools 

Creative  Incentive  Coalition 

Crow  Tribal  Council 

CINPAC.  Inc 

Eastman  Kodak  Co _.^ 

EG&G.  Inc  .;.::.,. 

Foothills  Pipe  Line  (Yukon)  ltd 

Fortis.  Inc .„ 

Fo«  Bennett  &  Tutim  _ 

FHP 


Soros  George  „ 

Guardian  Industries  Corp  „ _ 

J  P  Morgan  i  Co.  Inc 

Johnson  &  Johnson       _ .. . ,„ 

Joslin  Diabetes  Onter     _ 

Lamont-Doherty  Geological  Observatory  _ 

Lederle  Laboratories    

Massachusetts  Foundation  for  Excellence  in  Marine  i  Poiymer  . 

MetPath.  Inc 

Motion  Picture  Assn  of  America,  Inc 

New  England  Aquarium ;„ 

Oceanic  Institute     „ 

Ohio  Edison  ....„„ „. 

OIS  Optical  Imaging  Systems.  Inc  . -. 

Pitney  Bowes.  Inc 

Recording  Industry  Assn  of  America  

Safe  Building  Alliance   '. 

Science  Applications  International  Corp  _.„„. 

St  James  Hospital  4  Health  Centers  .... 

USA  NAFTA ,._ 

Vancouver  Bolt  &  Supply.  Inc    .-. _ 

Navistar  International  Transportation  Corp  

American  Watennrays  Operators.  Inc 

Toyota  Motor  Sales.  USA.  Inc 

Alabama  Power  Co 

National  Comm  to  Preserve  Social  Security  t  Medican 

National  Petroleum  Refiners  Assn  

Union  Camp  Corporation    


Avondale  Induslnes.  Inc 

Rohm  &  Haas  Company ;......„ 

AMGEN.  Inc : 

Coastal  Corporation  _„„. .... . 

Goldman  Sachs  i  Co  „,„■... .„.„....^._._, 

Mauam ..; 

American  Assn  ot  Retired  Persons 

National  Assn  ot  Realtors 

Association  tor  Maiimum  Service  Television,  Inc  .. . 

Hams  Corporation  

Tobacco  Institute  _ 

National  Agricultural  Chemicals  Assn  „ 

American  Speech-Language-Hearing  Assn  

Texas  Instruments.  Inc  

Houghton  Mitflin  Company  

National  Assisted  Housing  Management  Assn  _.„.. 

Centerior  Energy  Corp  ....... 

Aaiom  Corp    

Metropolitan  Lite  Insurance  Co  '... 

National  Assn  ot  Professional  Employer  Organizations 

Bankers  Roundtable 

American  Farm  Bureau  Federation 

National  Ocean  Industries  Assn ._ 

Oryx  Energy  Company  .....;. „.„..., ,„., 

Pizza  Hut.  Inc ;. 

BHP  Petroleum  Americas _ 

Mesa.  Inc 


Natural  Gas  Vehicle  Coalition    .    _ 

Gardner  Carton  &  Douglas  (For  Association  of  Progressive  Retail  org)   ., 

Gardner  Carton  i  Douglas  (For  BCF  Telecom  International.  Inc)     

Gardner  Carton  &  Douglas  (ForJones  Intercabie)  

Gardner  Carton  &  Douglas  (ForRhone-Poulenc  Rorer  Pharmaceuticals) 

Gardner  Carton  i  Douglas  (Foi.Ukiali  Valley  Medical  Center)  

Beltilehem  Steel  Corp   „ _.„ 

ford  Motor  Co  „..„ 

Kogovsek  i  Associates.  Inc  (ForPitken  i  Eagle  Counties.  Colorado) ..... 
Town  ot  Breckenridge  .   .,.,. 

Villa  Banti.  USA 

Airports  Council  International  -  North  America  , ,„.. 


Receipts 


4.43375 

2.736  00 

2  500  00 
14  436  00 
15.000  00 
1.450  00 
2.077  20 

1.500  00 

1.206  26 

500  00 


19.097  04 

5.000  00 
6.342  00 
1.500  00 
25.000  00 
21000  00 
15  000  00 
2.000  00 
12770  48 
3.586  95 
2.256  00 
2.237  13 

1.72131 

9.607  25 
200  30 
6  030  46 
6.058  98 
3  15789 

5  820  04 
6.375  00 
2.640  00 

5.384  62 

I. 334  95 

40  27 

1.435  08 

3.543  31 
4,360  47 
3.998  67 

2.756  76 
1.626  02 
2.217  22 
3.950  89 
2.163  81 

2.910  64 

31088 

750  00 

3.288  46 

4.137  93 

4.500  00 

86622 

6.842  1 1 

99  75 

11.344  54 

379  17 

108  25 

2  627  17 

6.250  00 

13.000  00 


3.67800 

4.000  00 
3.517,00 
24,000  00 

10,000  00 
20.000  00 
5.000  00 
5.000  00 
693  05 
1.750  00 

3.500  00 
1.000  00 


89100 


500  00 

100  00 

510  00 
555  00 
3.620  50 
8.694  00 
2,187  00 
2.300  00 

500  00 
6.000  00 
6.OO0  00 
7.150  00 
23  375  00 
30.000  00 
5.720  00 

425  00 
4.929  99 
2.728.05 
7,71584 

17.760  00 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


Expenditures 


1.277  71 

50  00 

80  00 

2,642  81 

64  75 

100  00 
2  474  77 


288  00 


300  00 
734  41 


456  79 
4.015  32 
9,460  46 

179.32 


242  81 

2230 
95  42 
12015 


909  20 
489  75 


123  53 

60  00 
3100 
975 

39  50 

12297 


1100 
8  00 
34  00 
65  25 
259  62 

38  00 
21  79 
10  00 
14  50 
56  50 


38  00 
38  00 
38  00 
3702 


47  50 

654  74 

5.846  11 


17200 
7,66701 


243  82 


2.026  86 
93  89 


4  00 


30  00 


26880 


1,521  53 
278,13 


69  66 

1.179  03 

7.10191 

234  43 


2.690  10 

28  05 

1515.84 


23  7  HI 


Organization  cr  Individual  Fibng 


W  Scott  Wilder.  1101  Vermont  Avenue.  NW  Washington  DC  20005 
Robert  H  Wilbur.  1101  Connecticut  Ave   NW  Washington  OC  20036 

Do  

Harry  G  Wiles  H.  1023  15lh  St ,  NW.  4  400  Wastiington  OC  20005 
Cynthia  H  Wiles  Consulting.  10898  Wood'eaf  Lane  Great  Falls.  VA  22066 

Do        

Do  

Wiley  Rein  i  Fielding,  1776  K  Street,  NW,  12tli  floor  Washington,  M  20006 
Do 
Oo 
Oo 
Do 
Do 
Do  . 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Guenther  0  Wiiheim  2001  Pennsylvania  Ave    NW  uju  Was-.^rgion  DC  I'UUUb-.BI 
Cart  B  Wilkerson.  1001  Pennsylvania  Ave,  NW  Washington,  OC  20004 
Julia  Bollard  Wilkie  206  E  Street,  NE  Washington  DC  20002 
Charles  S  Wiikms,  1225  Eye  Street  NW  Suite  601  Washington  DC  20005 
Timothy  C  Wi'kins  2501  M  Street  NW  Wastimgton  DC  20037 
E  John  Wi  kihson   1899  L  Street,  NW,  #500  Wasnmgton.  DC  20036 
Wilkinson  Barker  Knauer  S  Qumn.  1735  New  York  Aye  ,  NW  Wasliinglon,  DC  20006 
Do 
Oo 
Do 
Oc 
Oo 
Oo 
Oo 
Oo 
Oo 
Do 
Do 
Oo 
Do 
Do 
Do 
Do  „  ,      . 

Do  

Faith  Williams,  1025  Connecticut  Avenue  MW,  #1200  Washinjton  OC  20036 
lack  L  Williams,  451  New  Jersey  Avenue  St  Washington  OC  20O03 
Do 
Oo 
Cc 
Do 
Do 
Oo 
Do 
Joel  C  Wiiiams  Jr    PO  Bci  '.39  Sava.-ran  GA  3:4^2-0339 
Leonard  B  Williams  1615  M  Sveet.  NW  #20:'  Washington.  DC  20056 
Marshall  Williams  Box  1000  BuiidiT  t'  ■'■■-  ■  »  ■•■    «■:  '»•■" 
Patricia  Williams  1400  16ti  St-eet  v 
Percy  V  W'll-ams  II.  606  Norr-  Was' 
Richard  T  Williams,  2501  M  St -est  N.'. 
Room  L  Williams.  1667  K  St    NW  ». 
W  Jackson  Williams.  Ill  Center  Sff I  -    .   ;. 

Will  ams  S  Jensen,  PC.  1155  2!sl  Street.  NW.  4300  Wail.,-.,;:;).'..  DC  ;„Cj6 

Oo  ,      

Oo 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Do 
D; 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Oc 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
D- 
Do 
Oo 
Oo 
Do 
Oo 
Fiid  H  Williamson.  1250  H  Street.  NW  %M  800 Washington  DC  /.y:,- 
Alan  R  Wiliis  Box  3529  Pert  and  OR  ?7;C8 
'oy  W  Willis  1101  !6th  Sfeei  NW  Wa'^  "jtcn  OC  20036 
«ayneO  Willis  1100  l.'th  Street  NW  41:00  Washmjion  DC.lv- 
*i'kie  Fair  i  Gallagher.  1155  21$t  Street  NW  #600  Was'inglon  DC  ""■■ 
On  . 


Employer/Client 


American  MeOicai  Assn 

Smith  Buckiin  i  Associates  (For  Amusement  I  Music  Operators  Assn] 

Smith  Bucklm  &  Associates.  Inc  (For  Society  of  Thoracic  Surgeons,' 

Wine  I  Spirits  Wholesalers  of  America.  Inc 

Environmental  Research  Institute  of  Michigan 

Industrial  Tecnnoiogy  Institute 

MERRA  ^, _ 

Aeronautical  Radio  Inc 

Association  Cf  TelemesSagtng  Servicer    lnt»rnal.nnal 

Blade  Communications  Inc 

CBS  Inc 

Eastman  Kodak  co 

Georgetown  Industries 

David  S  Hess 

Marine  Mammal  Ccai't-cn 

McGaw  Inc 

Merchants  National  Barn 

Newspaper  Assn  ot  America  iNAA) 

Oian  Mills  Inc 

Prodigy  Services  Company    . 

Ruddy  Institute  tor  Maritime  Communications 

U  S  Banknote  Corp 

United  Parcel  Service 

UtiliCorp  United 

WF   y-'jr;    I-- 

ol  I'fe  Insurance  Inc 
■i-  -t  Contractors  Assn 

Naiionai  Corp  lor  Housing  Partnerships 
Chemical  Manufacturers  Assn 
Vulcan  Materials  Co 
Acxiom  Corp 
Aetna  Lite  I'su-a-it" 
America"  i 
Bar«  c'  ' 
Bank  c'  &;  ■ 
Bamett  Ba-Mis  Hic 
First  Interstate  Ban« 

Fleet  Fins"-  ■  i- - 

Northwe:'  ;■^^■ 

RECOll  V 


.  .>eve.cc 

.T.e 

■    i^C 

OiSlriCt 

Wachovia  Bans  and  Tr^- 

Wells  Fargo  i  Compa-y 

Health  Insurance  Assn  o 

Ai- 

f  :i   1 

Ark-Best  Co 

A'Vk-'s*  I?-,  t  3-3  C?' 

Co 

ARKUl 

■jiers  Assn 


>•  Inoustrif  5  Inc 


:e  Mariigemeni 
.•e:i  Assn 


Receipts  Expenditures 


'i    -  -:  son  iFor  Education  Finance  Count' 

Anierican  Home  Products 

AssKiation  lor  t'«  Cure  ot  Cancer  of  the  Prostate 


Ce'ion,  . ,  wfi  tstaie  Corp 

College  Board 

Colonai  Pipeline  Company 

Continental  Airlines  Hciomj.  he 

Credit  Suisse  Fmanciai  Products  USA 

CIGNA  Corp 

CS  First  Boston  (First  Boston  Corp] 

Orevtu?  O™ 

F-T     ■       - 

►  - 

Ma'W,   i-£ 

s 

P''2--.>:»--;i  Vc'./3:i..-r:;  i-.:- 
P'tySiCian  Corp  ot  America 
Pir--':-  C'. 
1^^                      .  Assn  ot  Amf.ca  ; 

^ -■••('  Broadcasting  V-'^" 


r 
r 
r 


3.975  00 

500  00 

1000  00 


42  772  29 
3  585  00 


;  956  10 


:ioc  :'C 

50C  00 


2  600  00 
6  0  75:0 
855  00 
H  792  50 
:  BOO  00 


412  50 


32'' CO 
10.950  CO 

4.!coC': 

4  7'iO  re 


4  !:"■:: 

5  500 1:0 


rfifoi 


996  05 


3553  00 

250  00 

48  00 

1738  90 

26j  30 

14  165  00 
35  53 

100 

62  50 

12  79 

4,67700 

20  453  50 

2.54167 

16  875  00 

2  000  00 

:  7O0  00 

14  454  00 

37CCCDO 

131  OC 

540  00 

552  46 

3  629  46 

11100 


50150 

703  00 
M7  62 

846  OC 

ODO  00 

IOC  00 

!50  00 
20CCO 

-,,-r  f 

592  71 
200  00 
350  00 
300  00 
250  00 

-■":  00 

erty  Proiessionat  Soc'et*. 
.r   ^(pitai 

"n  &  Tfieco"-i'^j''.i:avci'i  Nti»i;fk 
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CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


140 


PT 


17 


AG 
19 


16 


1994 


Orgai>73tion  or  Individual  Fiimg 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Wilmer  Cutlet  (  Piclcnni.  2445  M  Street  NW  Washington  DC  20037-1420  . 

Do . 


Do 
Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 


David  W  Wiimot,  1029  Vermont  Avmue,  m  Wasliintton.  DC  20005  

Ann  Wilson,  1611  Duke  Slre«l  Aleiandfia,  VA  22314  

Cnanes  D  Wilson,  PO  Boi  19130  1919  South  Broadvra*  Green  Bay.  Wl  54307-9130 

David  I  Wilson,  1801  K  Street,  NW  Suite  400K  WasHington,  DC  20006 _.. 

Don  T  Wiison,  1250  I  Street  MW,  1400  Wastimgton  DC  20005        

Gary  Wilson,  1301  Pennsylvania  Ave    NW  1300  Washington,  DC  20004  _ , 

Michael  M  Wilson  801  Pennsylvania  Ave  ,  NW,  4640  Washington,  DC  20004-2604  ...., 

Patricia  M  Wilson   1101  Pennsylvania  Ave    NW,  1510  Washington,  DC  20004    

Scott  A  Wilson.  888  16in  Street.  NW  Washington.  DC  20006 

Do     ''Z'Z'ZZZZIIIIZIZII'ZZ~:'~ZII~~Z1 

Do 

Tyler )  Wilson,  1615  H  Street  NW  Washington,  DC  20062  ,.. „._. 

John  P  Wintjurn.  50  E  Street,  5E  Waslimglon.  DC  20003 


Do  

Do  ., __ , 

Do  ..^........ -._ _ _ 

Do  ......i. .._ .._ 

Do  : 

Do  _ 

Do 

Do „.... 

Do 

Do 

Do 

Do  ► _ _ „.. 

Do __ 

Do 

Do ...: 

Do _ .._ 

Do ™_ , 

Do 

Do  

Do  

iuOith  A  Wincliester.  800  Connecticut  Aw  ,  NW  41200  Wastimgton  DC  20006  . 

Stephen  H  Wines,  1133  15th  Street,  NW,  1600  Washington  DC  20005  

Eugene  J  Wingerter,  4301  Connecticut  Ave    NW  1300  Washington  DC  20008  ... 

Eileen  M  Wmkelman,  2501  M  SI ,  NW  Washington,  DC  20037        

David  L  Winstead,  1666  K  Street,  NW,  11100  Washington,  DC  20006  

Do  

David  A  Winston,  1922  f  Street,  NW  Washington,  DC  20006    

Winston  i  Sitawn,  1400  I  Street,  NW  Washington  DC  20005-3502  

Do         

Do „ 

Do  ^ _ 

Do  _.- 

Do » ,. 

Do _...._ 

Do -^ i. _..._ 

Do i ,. 

Do 

Do 

0».- „.. 

Do - ,.... 

Bi 

Do  r~izz"""!'"r;^:"";iii"i"''"™!~'!'""zziziiz 

Do 

Do ..._ 

Do 

Do 

Do 

Do _ 

Do . 

Do _ 

Do 

Do 

Do _ 

Do 

Do _ 

Do 

Do 

Do _ _ .„^; 

Do „ 

Do ..: 

Do  

Linda  M 
Wmthroo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Winters,  412  First  Street,  SE  Washington,  DC  20003  

Stimson  Putnam  t  Rol)ens.  1 133  Connecticut  Ave ,  NW,  1200  WasAiniton.  DC  20036  . 


Employer/Client 


Morgan  Guaranty  Trust  Co 

National  Assn  ol  Independent  Fee  Appraisers 

Sony  Electronics.  Inc 

Standard  Commercial  ToOacco  Co.  Ltd  

Telecommunications  Industry  Assn    

Time  Warner         

Weslinghouse  Eiectnc  Corp  

Yamaha  Motor  Co,  Ltd,  et  al  

Yamaha  Motor  Manulactunng  Corp  ot  America  

Aetna  Lite  i  Casualty  Co  

Business  Roundtahie 

Capital  Cities/ABC,  Inc  

Cititiank,  NA 

Computer  Systems  Policy  Proiect  _ , 

Federal  Home  Loan  Bank  ot  San  Francisco .._, 

G-IV  Family  Coalition,  Inc 

Health  Industry  Manufacturers  Assn 

Intellectual  Property  Committee 

International  Metals  Reclamation  Company.  Inc 
Pepsico,  Inc 

Anheuser-Busch  Companies.  Inc 

American  Movers  Conference  

Fort  Howard  Corp 

Arter  i  Hadden  (For  Nintendo  of  America,  loc) 

National  Tire  Dealers  &  Retreadcrs  Assn  

National  Cattlemen's  Assn  

Florida  Power  &  Light  Co  _.. 

USX  Corporation  _..,, 

ATiT 

Brown  I  Williamson  Tobacco  Corp  , ; 

Monk-Austin,  Inc    

Standard  Commercial  Tobacco  Corp „ 

US  Chamber  of  Commerce ,.„.. 

Winburn  &  Jenkins  (For  American  Dental  Assn) 

Winburn  &  Jenkins  (For  American  Insurance  Assn) 
Winburn  i  Jenkins  (For  BR  Services) 

Winburn  i  Jenkins  (For  Chicago  Northwestern  Railroad)  

Winburn  &  Jenkins  (For  Connecticut  Mutual  Life  Insurance  Co)  . 

Winburn  i  Jenkins  (For  Delta  Air  Lines)    

Winburn  i  Jenkins  (For  Equipment  Leasing  Assn)  

Winburn  &  Jenkins  (For  Fieldale  Farms  Corp)  , 

Winburn  &  Jenkins  (For  Fluor  Corp)  _ !„ 

Winburn  i  Jenkins  (For  Illinois  Hospital  Assn)  

Winburn  g,  Jenkins  (ForLeggett  i  Piatt)  

Winburn  &  Jenkins  (For  Lockheed  Aeronautical  Systems  Co) 


Winburn  &  Jenkins  (ForMational  ton  of  Urban  Critical  Access  Hospitals) 

Winburn  &  Jenkins  (For  Michigan  Hospital  Assn)  

Winburn  &  Jenkins  (For  Milliken  &  Co)  

Winburn  S  Jenkins  (For  National  Assn  of  County  Office  Employees)  

Winburn  t  Jenkins  (For  National  Assn  of  Psychiatric  Health  Systems)  

Winburn  i  Jenkins  (For  Norfolk  Southern  Railroad) 

Winburn  &  Jenkins  (For  Pfizer,  Inc)    „ 

Winburn  i  Jenkins  (For  Ptiilip  Morns)    „...'. 

Winburn  i  Jenkins  (For  Stanly  Memorial  Hospital.  Inc)  _ i..... 

Winburn  i  Jenkins  (For  Transitional  Hospitals  Corp)  „ 

Lehman  Brothers,  Inc  „. 

Maritime  Institute  lor  Research  I  Industrial  Development „. 

National  Solid  Wastes  Management  Assn     ..„ 

Chemical  Manufacturers  Assn,  Inc 

Wilkes  Artis  Hedrick  &  Lane  (For  Aldrich  Eastman  &  Waltch.  Inc)  

Wilkes  Artis  Hedrick  i  Lane  (For  Davis  4  Camaliet  Families) 

National  Assn  of  Life  Underwriters  

Alltel  Corporation         , ..... 

American  Airlines,  Inc    _ ....... 

American  Hospital  Assn  

American  Insurance  tosn  , ,. 

American  Trucking  tosn   _ .„_,. 

Attorney  s  Liability  tosurance  Society.  Inc , _ 

Barr  Laboratories,  Inc     „ 

Carus  Chemical  Company „.....„...; 

Colorado  Bio/Wedical  Venture  Center ;, „ „, 

Compaq  Computer  Corporation 

Cooper  Tire  &  Rubber  Company _ , „ „,„., 

Cuiligan  International  Co   I............... „... 

Digital  Equipment  Corp  ...;......l .,_ 

ELGARD  Corp 


Federal  Intermediate  Credit  Bank  ot  Jackson 

Fire  Island  tosn 

Gross  Pointes-Harper  Woods  Study  Comm  lor  Oetrait  City  Airpt 

Hong  Kong  Trade  Development  Council 

Illinios  State  Medical  Society      ^.._. 

Lockheed  Air  Terminal,  Inc 

McClure  Gerard  &  Neuenschwandet.  Inc ,...„... 

National  Assn  ot  Political  Action  Committees  ..... ,. _. 

National  Marine  Manufacturers  Assn „ _. 

Newport  News  Shipbuilding       _i_ _ 

Phillips  Colleges,  Inc   _.;..._ 

Port  ol  Pascagoula  (Jackson  Counlj.  HKI _„. 

Public  Securities  Assn  

Regional  Transit  Authority __ „ „ ... 

Southwestern  Bell  Corp 

St  Joseph  s  Regional  Health  Center  , 

SPR  Task  Force  for  Southeast  Mississippi ., 

Waggoner  Engineering,  Inc „ 

Walt  Disney  Co  

Weslinghouse  Electric  Corp „ 

Yellow  Corp  

National  Automobile  Dealers  Assn  ,. 

America  West  Airlines,  Inc  _ 

Amoco  Pertormance  Products,  Inc  .„ 

BASF  Corp  '„_ _ 

BASF  Structural  Materials  Inc  _ 

Coalition  tor  Responsible  Waste  Incineration  (CRWl) 

Corporate  Health  Care  Coalition 

Fiberite  Corp       . .. 

Goldman  Sachs  ......... .™„..™ , 

Hercules  Aerospace  Co  '     , 

Lower  Elwha  Klallam  Tnbe  , 

Macrovision  Inc  , 

Monsanto  Co 

Navaio  Nation 

North  American  Chemical  Company 

North  American  Chemical  Corp 

Organization  lor  International  Investment  (OFII) 


Receipts 


2  612  50 
8,700  00 
6,096  00 

1,325  00 
3,375  00 
4,698  50 


18.82200 


:  787  50 


12  000  00 
5,384  40 

1,11400 
1000  00 
3  000  00 

3,262  50 

2,272  50 

1,687  50 

1,218  75 

2,500  00 

1,875  00 

2,250  00 

750  00 

750  00 

1500  00 

1,500  00 

1,125,00 

750  00 

150  00 
1,050  00 
1,500  00 
1,500  00 

150  00 
2,250  00 

15000 
1,500  00 
1.500  00 
2,250  00 
3,300  00 

150  00 
1,87500 
1,500  00 
5,734  70 

500  00 

600  00 
2,700  00 

987  50 
12,000  00 
2,01000 
5.37500 
1,092  50 

8.23250 
19,391  25 
6,286  25 
1,040  00 

373  75 
3.310,00 


1,201  25 
540  00 

6,517  50 
1,996  25 
1,225  00 
2,762  50 

75,767  50 
1  145  00 
6,91875 


5.8I62S 
11675 

"  4^668  75 

1,595  00 

22,002  50 

1,000  00 


34.83000 
29300 


3,31500 


Ejipenditures 


37  50 
5160 
10869 


757  61 


16  00 


7,597  99 

15  00 

3,625  32 

23  00 
44  45 

5140 
5140 
3168 


250.00 

,....„._ 

85  00 

16  00 

4  00 

22  00 

35  00 
94  50 

16  00 

7  50 


103  00 
2100 


1,220  51 

15  00 

234  38 

11497 


23  00 


30  35 
191  79 


437  00 


23767 


Oiganiiatw  or  Individual  Filing 


Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 


Elizabeth  Winck.  805  15th  Street.  NW.  #300  Washington.  DC  20005 
Lyn  M  Wilhey  1620  Eye  Street,  NW,  #700  Washington  DC  20006 
Cynthia  D  Witkin,  1212  New  York  Avenue,  NW  Suite  500  Washington  DC  20005 
Anne  Wiicom  1130  Connecticut  Ave ,  NW,  Suite  830  Washington,  DC  20036 
S  R  Woidak  and  Associates,  Inc.  The  Believue  -  Suite  850  200  S.  Broad  Street  Ptiiladeiptiia  PA  19102 
Do   


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Henry  C  Wolf  Norlolk  Southern  Corp  Three  Commercial  Place  Norfolk  ¥A  23510 

)  Thomas  Wolfe,  1325  G  Street  NW  #1000  Washington  DC  20005 

Melissa  A  Wolford,  1130  Connecticut  Ave    NW,  #1000  Washington  DC  20036 

Charles  V  Wollerton,  1001  Pennsylvania  Ave  ,  NW  Washington  DC  20004  

Jetfry  R  Wollitz,  PO  Son  1798  Jacksonville  FL  32231 

Lloyd  Wood,  8001  Braddock  Road  Spnngtieid,  VA  22160  ,  "  

S  Roy  Wocdail  Jr ,  1001  Pennsylvania  Ave  ,  NW,  Washington,  DC  20004-2599 

James  HB  WoodroHe  III.  PO  Boi  HI  Tampa  FL  33601  """" 

Andrew  L  Woods,  625  Indiana  Avenue  NW  Suite  500  Washington  DC  20004-2901 

Jerry  0  Woods   1000  Wilson  Boulevard  Arlington,  VA  22209  "' "" ""' 

Robert  W  Woody   1875  Connecticut  Avenue,  NW,  #1200  Washington  DC  20009  """  " 

William  H  L  Woodyard  III   1420  New  York  Avenue,  NW,  Suite  750  Wastiinglon  DC  20005 

Woolworth  Corp,  233  Broadway  New  York  NY  10279 

Noel  C  Woosley,  4647  Forbes  Boulevard  Lanham  MO  20706 

JP  Word,  1601  Rio  Grande,  #420  Austin  TX  7870! 

Workers  Compensation  Integrity  Stability  t  Equity  (WISE),  P  0  Bon  18300  Washington  DC  20036-8300 

Willard  A  Workman,  1615  H  Street,  NW  Washington,  DC  20062 

Workplace  Health  i  Safety  Council  2300  N  Street,  NW  Washington  DC  20037 

World  Federalist  tosociation,  418  7th  Street,  SE  Washington  DC  20003 

Worthington  tosociales,  2132  Southbay  Lane  Reston,  VA  22091 

Alan  0  Wright,  925  Euclid  Avenue,  #1700  Cleveland  OH  44115-1405 

Andrew  S  Wright.  1130  Connecticut  Ave,  NW  IIOOO  Washington  DC  20036 

David  L  Wright,  Anderson  Hill  Rd  Purchase,  NY  10577 

Elirabeth  L  Wright,  1455  Pennsylvania  Ave    NW,  #375  Washington  DC  20004 

Thomasina  R  Wright  4101  Washington  Avenue  Newport  News,  VA  23607 

Wunder  Dietenderler  Cannon  I  Thelen   1615  L  St    NW  #650  Washington  DC  20036 

Do  

Do         ..  .  _ 

Do       _ 

Oo 

Do „ .,; 

Do        

Do ;....:„ 

Do  „..„ 

Do „ 

Do     _ 

Do _ _  .^ 

Do ■ 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do  ' 

Oo 

Do 

Do 

Oo 
tames  Wyerman,  IJOI  14th  Street,  MW  #1400  Washington.  DC  20005 
John  R  Wyiie  90  South  Cascade  Avenue,  #1300  Colorado  Springs  CO  80903 
Thomas  L  Wyhe,  555  13th  St ,  NW  #1010  East  Washington  OC  20004-110' 
Oavid  S  Wynett,  1629  K  Street,  NW  #501  Washington  DC  20006 
Edward  Wytkind  400  North  Capitol  Street  NW  #861  Washington  DC  20001 
Jill  Yacone   1401  lit  Street  NW  Suite  600  Washington,  DC  20005 
Daniel  V  Yager   10!5  15th  Street  NW,  #1200  Washington  DC  20005 
Deborah  K  Yamada,  1020  I9th  Street,  NW  #600  Washington  DC  20036 
T  Albert  Yamada   1000  Connecticut  Avenue  f»W  Suite  304  Washington  DC  20036 

Oo 
Nancy  Foster  Yanish,  800  Connectitut  Avenue  NW  Washington,  DC  20006 

Yankee  Gas  Services  Company,  Attn  Mr  Steve  Piascik  599  Research  Parkway  PO  Boi  1030  Meriden  CT  06450-1030 
Yankee  Microwave,  Inc,  PO  Boi  567  Naples  ME  04C55 
Mary  J  Varringion  2000  K  St    NW  8tn  Foor  Washington  DC  20006 
Bruce  Yarwood  1201  I  Street,  NW  Washington  DC  20005 

Edward  R  Yawn.  701  Pennsylvania  Avenue,  NW  Washington  DC  20004-5475 

Kim  Yelten,  8120  Fenton  St  Silver  Spring,  MO  20910 

lack  Yelverton,  15  Falcon  Court  Stafford  VA  22554-5316 

Edward  L  Yinglmg,  1120  Connecticut  Ave    NW  Washington  DC  20036 


Employer/Client 


Refractory  Ceramics  Fiber  Coalitun  ... 

RAT  Coalition , 

SaOreliner  Corp  

Scherrng-Piough  Corp 

Smith  (forona 

Snappy  Car  Rental 

Thrifty  Renl-A-Car  System  ht 

World  Wildlife  Fund 

Credit  Union  National  Assn,  Inc 

International  Paper  Co 

American  Portland  Cement  Alliance 

Soutf>ern  Company  Services,  Inc 

Albert  Einstem  MeOicai  (>nier 

Braddock  Medical  Center 

Children  s  Hospital  of  Philadelphia 

Children  s  Hospital  of  Pittsburgh 

Dreiei  University 

Envirotest  Systems       

Episcopal  Hospital      _ 

Hospital  of  University  ol  Pengsyhwiia  Mcdiul  ciiiiier 

Magee-Womens  Hospital _ _ 

Mercy  Health  Corporation 

National  Assn  of  Urban  Cnlical  Access  Hosipital    ]  Z  _        _ 

North  Philadelphia  Health  System  ,""     '" '~ 

Presbyterian  University  Hospital  i '.. 

Society  tor  Nutntion  Education   __.r 

Thomas  Jetterson  University  Hospital  Z.._Z ' 

University  ol  Pennsylvania     

Norlolk  Southern  Corp 

Institute  of  Scrap  Recycling  hdustnes  

(For  American  Insurance  Assn) 
American  Council  of  Life  Insurance,  Inc 
Blue  Cross  i  Blue  Shield  of  Florida,  Inc 

National  Right  to  Work  Committee  ^™_™„_ 

American  Council  ot  Life  Insurance.  Inc _Z__„_I 

Teco  Energy,  Inc  

Tatt  Stettimus  k  Hoiiisler  (forSpecial  Commifiee  toe  Heallii  Care  Reforms) 
Northrop  Corp 

LeBoeul  Lamb  Leiby  {  MacRae  : 

Metropolitan  Lite  Insurance  Co   ......... 


MWtlS 

Teias  Cliiiopialic  Assn 


U  S  CliamOer  at  Commeice  . 


HRM       

Blue  CnKS  ot  Otiio  i  IMest  Virginia 

American  Insurance  tosn  

Pepsico,  Inc  -IZZIiZ... 

Teias  Instruments  Z""'"".. 

lenneco.  Inc 

All  Touch  leletrac 

American  tosn  ol  Orthodontists 

American  Bus  tosn 

American  Orthotic  t  Prostlielic  tosn 

American  President  Companies 

American  Soc  ol  tosn  Eiecutives 

American  Soc  of  Consultant  Pharmacists 

Ares-Serono  Inc 

BellSouth  Corp 

Bristoi-Myers  SquiOC  Co 

Brownmg-Ferns  Industries 

Committee  Agamst  Revising  Staggers 

Connaught  Laboratories  Inc 

Cosmetic  Toiletry  (  Fragrance  Assn  Inc 

Crescent  Cities  jaycees  Foundation  Inc 

CSX  Corporation 

Electronic  Industries  tosn 

Grand  Metropolitan/Pillsbury 

HDTV  ;  125/60  Group 

Investment  Company  Institute 

Karsten  Manufacturing  Co 

Lonesome  Dove  Petroleum  Company 

Manviile  Corporation 

Marlm  Marietta 

McOcnne'i  Douglas 

Molten  Metal  Technology 

Montana  DepaTment  ol  Transportation 

Mylan  Laboratories,  Inc 

National  Assn  of  Beve'age  Retailers 

National  Funeral  Directors  Assn 

National  Retail  Hardware  Assn 

Neurology  Center 

North  American  Phillips  Corp 

Retiners  Coalition  lot  Competitive  Markets 

SmithKline  Beecham 

Sony  Corp  of  America 

South  Dakota  Dept  of  Transportation 

St  Gobain 

Tobacco  Industry  Labor  Management  Committee 

U  S  Telephone  Assn 

Weslinghouse  Airship  Industries 

Defenders  of  Wiidhle 

Hoime  Roberts  t  Owen  (fo-  Navigators  Overseas  Missionary  Fellowship) 

Sun  Co,  Inc 

Delta  All  Lines  Inc 

Transportation  Trades  Depalmeni  AR-CIO 

United  Technologies 

Labor  Policy  tosn 

American  EJpress  Co 

Fresh  Produce  Assn  of  the  Amer.cas 

Toyota  Motor  Sales  USA  mc 

Food  Marketing  Institjie 


National  Comm  to  Preserve  Social  Security 

Amencan  Health  Care  tosn 

FMS  Corp 

Edison  Electric  Institute 

Americans  United  for  Separalion  ot  Cburch  and  Stale 

United  Armed  Forces  Assn 

American  Bankers  Assn 


Receipts 


2.00000 

443  25 

9.875  OO 

30  000  00 

51000  00 

15,000  00 
1,200  00 


19.500  00 
15,000  00 
45.000  00 


7.50000 


Ejpenditures 


37  5004)0 

5  75000 
392  60 
500  00 

1.550  00 

21,000  00 

1, 400  00 
150  OO 
450  00 


20  75 
508  43 

4  17516 

2  775  37 
370  10 

3  009  00 
625  47 
907  60 

625  47 

625  47 

2  607  95 

2  599  24 

5  928  55 
625  47 
43940 
750  00 
625  47 

2393  47 

97889 
35  00 


160  85 

11  124  00 

19147 

103  60 
3,284  64 


6,800  00 

10,000  00 

9795  30 

21325  00 

12.47100 

1176  50 

9861  43 

1,500  00 

214  65 

497  50 

125  00 

952  77 

522  00 

2,300  00 

58  00 

10i35  00 

6  989  79 

54  85 

6  625  00 

905  69 

5  625  00 

169  72 

741545 

243  69 

2,000  00 

15  22 

3  750  00 

13105 

6,000  00 

656  66 

15  360  00 

10  55 

6,00810 

25  00 

7,750  00 

192  23 

1,000  00 

79  81 

3  500  00 

122  50 

184  00 

40  66 

3  750  00 

205  37 

1.200  00 

29  00 

3  033  00 

54  60 

5625  00 

1164 

1.875  00 

3584 

3  150  00 

1683  93 

510  00 

27  OC 

2  500  00 

494  18 

8  325  55 

373  32 

5  340  00 

579  11 

2115  77 

1275  45 

11156 

23  12 

1093  00 

4,500  00 

379  99 

250  00 

680  00 

27  OO 

2  250  00 

2,049  20 

19  200  00 

196  60 

18750  00 

8  00 

2  000  00 

116  15 

1519  00 

17131 

IIOOO 

400  OO 

4  68800 

1.800  00 

1779  28 

1685  00 

4,450  00 

19047 

500  00 

50000 

400  00 

870  55 

1,606  25 

4  358  00 

25  OOC  00 

1  222  49 

iCOOCOO 

1023  85 

204  02 

13  837  39 

6125 

17  325  00  I 


16203 
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Organization  or  Indwdual  Filing 

EiTtployer/Clienl 

Receipts 

Expenditures 

D  Scon  Yohe,  1629  K  5!    NW  «50I  Wasmngton  DC  20006 

Andmn  YooS.  1220 1  Street,  NW  Wasnmgton,  DC  20005                           

Nina  M  Young.  1725  DeSales  Street,  NW.  Suite  500  Wasnmgton  DC  20036 ; .     . 

Delia  Air  lines,  Inc 
American  Petroleum  Institute 
Center  for  Marine  Conservation 
CONSOL,  Inc 

American  Hotel  i  Motel  Assn          

American  Petroleum  Institute       

Federation  ol  American  Controlled  Shipping 
National  Cotton  Council  ot  America 

National  Grocers  Assn              

Nuclear  Fuel  Services  Inc   

General  Motors  Corp 

Building  i  Construction  Trades  Dept.  Afl-CIO 

Cumberland  Packing 

New  York  Telephone       

AMT    The  Assn  tor  Manulacturmg  Technology 

Amoco  Corporation           

Cummins  Engine  Company  Inc     ...■  .. 

450  00 
200  00 
294  81 

2.486  13 
8.000  00 

200  00 
5.460  00 

500  00 

4  775  00 
3.000  00 

3  475  00 

5  000  00 

7.000  00 
1  000  00 
6.000  00 

8  283  34 

9  000  00 

5  000  00 

2.965  00 
14  645  40 
I  20O00 
100  00 
125  00 
100  00 
100  00 

194  60 

Steptien  G  Young,  1800  Washington  Roai)  Pittsburgli  PH  15241                 

IhomasF  YoungMooa,  12CI  New  York  .Avenue  NW  Washington.  DC  20005-3931  _  . 

Betsy  Younkins   1220  L  Street  NW.  #1200  Washington  DC  20005 
Eugene  A  Yourch.  50  Broadway  New  York  NY  10004 

Paulette  Zakrieski.  1521  New  Hampshire  Ave .  NW  Waslimgton,  DC  20O36 ■„ '     ." 

Ttiomas  K  Zaucha.  1825  Samuel  Morse  Drive  Reston  VA  22090              

213  92 

240  81 

Ricliata  A  Zavadowski.  1725  DeSaies  Street.  NW.  Suite  902  Washington.  DC  20036 

1150 
2  498  97 

250  00 
36154 

Shirley  ZeUroski.  1660  I  Street.  NW.  1401  Washington.  DC  20036 

LeoC  Zeteretti.  49  Graham  Place  Breezy  Point.  NY  11697 

Oo            , 

Do                                                                                    : „ 

Eugene  J  Zeis:ler.  7901  Kftstpark  Dnve  McLean.  VA  22102              ...._ _ 

Den  J  Zeiler.  1615  M  Street  NW.»200  Washington  DC  20036 

Steven  L  Zeiler.  Boi  3005  ColumCus.  IN  47202-3005 

Alan  P  Zepo.  1401  New  York  Avenue.  NW.  Suite  1100  Washington.  DC  20005 

Ronald  L  Ziegler.  PO  Boi  1417-049  Aieiandna.  VA  22313 

Elaine  Ziemoa.  601  Pennsylvania  Avenue  NW  #600  North  Building  Washington.  DC  20004  ..1,1111 

Kelly  Zigiar-Clay.  727  15th  Street  NW  12th  Floor  Washington.  DC  20005 

Fred  Everett  Zillinger  II.  501  Second  Street.  NE  Washington.  DC  20002  .: .„.,.,„. 

National  Cooperative  Business  Assn 

National  Assn  ol  Cham  Drug  Stores  Inc 

Nortfiern  States  Power  Company 

Mortgage  Insurance  Companies  ol  America 

Fertilizer  Insititue 

Nationwide  Insurance  Companies 

Fallon  Paiute-Shoshone  Tribes 

Makah  Indian  Tribe                  .  . 

Mille  Lacs  Band  ol  Chippewa  Indians 

Northern  Arapaho  Indian  Tribe 

Northern  Cheyenne  Tribe 

American  Assr  ol  University  Women 

American  Express  Co 

National  Beer  Wholesalers  Assn 

Westinghouse  Electric  Corp 

General  Electric  Co 

Kaman  Diversified  Technologies 

Tenneco.  Inc          

Woods  Hole  Oceanographic  Institution 

295  24 

363  25 
11123 
52167 

W  Craig  Zimpher.  One  Nationwide  Plaza  Coiumt)us  OH  43216 

Ziontz  Chestnut  Varnell  Berley  I  Slomm,  2101  Fourth  Avenue,  11230  Seattle.  W*  98121    

Do           

Do -    ~.      . 

Do 

Do ;. 

Nancy  Zirkin  1111  16th  Street.  NWWasftmgton.  DC  20036 

Amy  G  Zirkie.  1020  i9th  Street.  NW.  K600  Washington  DC  20036 

Gary  M  Zizka   1100  South  Washington  Street.  1st  Hoor  Aletandna.  VA  22314-4494  

RoOert  R  Zogiman.  1801  K  Street.  NW.  Suite  800  Washington  DC  20006 

144  75 
44152 

965.  Inc.  734  9tft  Street  SE  Washington  DC  20003      ... 

Do                            . r ■■ 

Do              ,._ , . 

Do         :. 
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QUARTERLY  RfcHORTS* 

•All  alphanumeric  charatlcrs  and  monclary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 

The  following  repons  for  the  first  calendar  quaner  of  1994  were  received  too  late  to  be  included  in  the  published  repons  for  that  quarter; 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals' with  financial 


ILKAbt  KtlLR.N   I   ORK.INAI.  TO.  THt  CT.KRK  OK  THK  HOI  SK  OK  RKPRtSKNT  ATIVKS.  OKHCE  OK  RECORDS  AND  RF.<;lSTRATION,  1036  lX)M;»kORTH  HOISF. 

OKKICE  BlILDING.  WASHINGTON.  D.C.  20515 

II  EASE  RETLRN  I  ORIGINAL  TO:  THE  SECRETARY  OK  THE  SENATE.  OFFICE  OK  PI  BI.IC  RECORDS.  232  HART  SENATE  OFFICE  BLTIJtLNG.  WASHINGTON.  DC.  2051 


PLACt   VN      \        1  LOW  THK  APPROPRIATE  LETTER  OR  FKU  RE  IN  THE  BOX   \  ,    :  ii:    klGHT  OK  THE  -REPORT-  HEADING  BELOW: 

"PRELIMLNARV  REPORT  CRegistralion'):  To  Tegisier.'  place  an   ■.X"  below  the  letter   -P"  and  fill  out  page  1  only. 

"OLARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  'X'  below  the  appropnate  figure.  Fill  oui  bo(h  page 
1  and  page  2  and  as  many  addilinnal  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  '  3.'  and  the  rest  of  such  pages  should  be  ■4.' 
•"5.'"  ■■6."  etc.  Prcparaiion  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year  19 


R  K  P  0  R 1 


PURSUANT  TO  Federal  Regulation  of  Lobbying  Act 


p 

Q(*(TEI                        I 

1st 

2d 

3d 

4tta 

1  Mark  one  square  onl.»  i           | 

IDK.MIFICAIIO.N  .NL  .\lhtR 


Is  this  an  Amendment? 
. D     YES  D     NO 

NOTE  on  ITEM  "A".^a)  In  GfcNERAL.  This  'Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(1)    ■Employee   .—To  file   as   an   -employee',   state   (in   hem   -B')   the   name,   address,   and   nature   of  busuicss  of  the     ■employer'.   (If  the     "employee"   is  a 
firm    [such   as   a   law    firm   or   public   relations   firm),   partners   and   salaried   staff  members   of   such    firm    may   join   in   filing   a   Report   as   an     "employee  ".) 
(ii)  'Employer    . — To  file  as  an    "employer  '.  write    "None  "  in  answer  to  Item  "B". 

(ft)  SEPARATt  RtPORTS.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer  s  Report 

(I)  Employers   subject   to   the   Act   must    file    separate    Repons   and   are   not   relieved   of  this   requirement    merely    because    Reports   arc   filed   by   their   agents   or 
employees. 

(II)  Employees  subject  to  the   Act  must   file  separate   Reports  and  are  not  relieved  of  this  requirement   merely   because  Repons  are  filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIMD!    \f     HI  I\f;:  z.  if  this  Repim  is  (<»  an  Employer,  list  names  of  agents  or  employees  who  will  file 

,    c.  .  u  1  11^  Reports  tor  this  Quarter 

1    Stale  name,  address,  and  nature  of  husines--  '^ 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on  ITEM  '•B".—Heporis  b\  Agents  or  Employee'^  An  employee  is  to  file,  each  quaner.  as  many  Reports  as  he  has  employers,  except  that  (ul  If  a 
particular  undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named, 
and  the  contribution  of  each  member  is  to  be  specified,  (ft)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  anixher.  a  single 
Report — naming  both  persons  as  "cinployers"" — is  lo  be  filed  each  quaner. 

IV    I   MIM  (HI   K       ^laie  name,  address,  and  nature  of  business.  If  iherc  IS  no  employer,  write    "None    ■ 


NOTE  on  ITEM  "C". — (al  The  expression  in  conrK'ction  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  aliempiing.  directly  or 
indirectly,  lo  inlluence  the  passage  or  deteal  of  legislaii.m.  '  "The  term  legislation"  means  bills,  resolutions.  anK-ndmcnis.  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  aclion  b\  either  House"— ^.^)2(e). 

(ft)  Before  undertaking  any  activiiies  in  connection  with  legislative  interests,  organizations  and  individuals  subject  lo  tfie  Lobbying  Act  are  required  lo  file  a  "Preliminarv '" 
Report  (Registration) 

(1)  After  beginning  such  activities,  ihev  must  file  a  ■Ouarterlv"  Rep.>n  al  the  end  of  each  calendar  quaner  in  which  Ihcv  have  either  received  iif  expended  anythmg 
ol  value  in  ci>nncction  wiih  legislate  mleresi 

C.  LEGISLATIVE  INTERESTS.  AND  I'L  lil.lc  A  i  iONS  in  connection  therenith: 


1.  Stale  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  ha\e 


lemimated.  place  an  "  .X  "  in  the  box  al  the 
left,  so  that  this  Office  will  no  longer  expect 
lo  receive  Reports. 


2.   Stale   the   general   legislative   interests   ol    the   person  .'.   In   ihe  case  of  those  publications  which  the  pervm 

filing  aixl  set  forth  the  specific  Icgislaiive  interests  by  filing  has  caused  lo  be  issued  or  distributed  in  connection 

reciting    (o)  Short  lilies  ol  sialulcs  and  bills,  (ft)  House  ""'^   Icgislalne   inlercsls.   set   lonh:   (a]  description,   (ft) 

and  Senale  numbers  of  bills,  where  known    (< )  ciuiions  M"Jn'i'>    dislribuled.   (<  I   dale   of  dislribulion.   «/)   name 

of    slamies.   where   known.    «/)   whether   for   or   against  "'  prmler  or  publisher  (,f  puhl.calions  were  panJ  for  by 

...,.,,                                                    '^  person   tiling)  or   name   of  donor  (it   publications   were 

such  statutes  and  bills.  ,^,^,^,,^.,j  ^  ^  ^,f„ 


(Answer  items  I.  2.  and  '  m  the  space  below    Attach  additional  pages  it  more  space  is  needed.) 

4    If  this   is   a   "Preliminary'"    Report   (Regisirauoni   rather   than   a     "Quarterly"    Report,   slate   below    what   the   nature   and   amount   of   aniivipaled   expenses   will   be.   and. 
if  for  an   agent   or  employee,   state  also   what   Ihe  daily,  monthlv.   or  annual   rale  of  compensation   is  lo  be.  //  this   is  u     "Qiuirlerh  '   Rtfivri.  disregard  this  item     X'4' 
cindpll  out  ium\     D    anj    "/■,     on  ihe  hatk  ol  this  page.  Do  niH  attempt  to  combine  a  "Preliminary  "  Report  (Regisvalion)  with  a  "Quarterly  Report.  "♦ 


STATEMENT  OF  VERIFICATION 
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NOTE   on    ITKM    "l)."— «j)   IN  GENERAL.   The   l<.Tm    ■tonlribuiion "    includes  anything  of  value.    When   an   organi/jljon   or   injividual    uses   printed   or  duplicated 
matter  in  a  campaign  aliempiing   to   influence   legislation,   mones    received  by   such  organization  or  individual— lor  such  printed  or  duplicated   matter— is  a   ■•coniribulion  •' 
•The  term    conlribution'   includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution" — §  .''02(a)  of  the  Lobbying  Act. 

l*^  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  f-eneral.  Item  'D-  is  designed  for  the  reponing  ol  all  receipts  Irom  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  ami  Individuals— A  business  firm  (or  individual)  which  is  subject  lo  the-  Lobbsini;  Act  bv  reason  of  cxpc-nditures  which  it  makes 
in  allempling  to  intluence  legislation— but  which  has  no  funds  to  expend  except  those  which  arc  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  lo  report,  even  though  it  does  ha\e  expenditures  to  report. 

(hi)  Receipts  of  Multi-purpose  Organ, zation.<;. Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  lor  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percemage  of  the  general 
tund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  thai 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis 
However,  each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.-(i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  •  D  S"  (receiu-d 
for  services)  and  'D  I2"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(II)  Employer  as  Conirihuior  of  $}0()  or  More.— When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $500  or  more  it  is 
not  necessary  to  repon  such  contribution  under  -D  l.v  and  -D  U,'  since  the  amount  has  already  been  reported  under  -D  s.'  and  the  name  of  the  ■employer- 
has  been  given  under  Item  'B"  on  page  1  of  this  report.  ' 

0  RirilPTs    T\<  I  1  DiNG  CONTRIBUTIONS  AND  LOANS): 

fill  in  every  blank.  II  ihc  j.-iiv^er  Uj  any  numbered  item  is  ■None."  write  ■NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of$i()0  or  More  IJrom  Jan   I  through  this  Quarter) 

1.  $ Dues  aixl  assessments  13.  Have  there  been  such  contributors  ' 

2.  $ Gifts  of  money  or  anything  of  value  ^^'^^  answer  ■yes^  or     no'    « 

3.  S Printed  or  duplicated  matter  received  as  a  gift  n    i„  ,i,„  .        u        .    u  i.  ^  ■    , 

«>  14.  In  the  case  ot  each  contributor  whose  contributions  (including 

*    ' Receipts  from  sale  of  printed  or  duplicated  mailer  loans)  during  the  ■period'  from  January  I  through  the  last 

5.  $ Received  for  services  (e.g.,  salary,  fee.  etc.)  day  of  this  Quarter,  total  $500  or  more: 

6.  $ TOTAL  for  this  Quarter  (Add     T"  through    -5")  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page,  tabulate 

7.  S Received  during  previous  Quarters  of  calendar  year  '''''    ""''"    '\  h^=>J'"«^       Amount"    and    ■Name   and    Address   of  Contributor-; 

'  and   indicate  whether  the  last  day  ot  the  period  is  March  .'1.  June   W    September 

*■  * ™^AL    Irom    Jan.     I     through    this    Quarter    (Add      ■b"    and     -7--)  30.  or  December  .^1    Prepare  such  tabulation  m  accordance  with  the  following  exam- 

ple: 

Loans  Kecened — ■The   term     contribution'    uicludes  a  .   .   .   loan  .   .   ." §302(a). 

9.  $ TOTAL  now  owed  to  others  on  account  of  loans  Amount        Name  anj  Address  of  Cvninhuior 

10.  $ Borrowed  from  others  during  this  Quarter  ,  (-Penod--  from  Jan.  1  through 19 ) 

II    t  p,„,i,.    ,h        1  ,1,    V^  $1,500.00     John  Doc.  1621  Blank  Bldg.  New  York.  N.Y. 

11.  5 Repaid  lo  others  during  this  Quarter  i,-,^eru\     t^    r.      ^  ,,..%,-..      „. 

*         ^  $1,785.00    The  Roe  Corporation,  2511  Doe  Bldg..  Chicago.  III. 

12.  S — "Expense  Money-' and  Reimbursements  received  this  Quarter.  S3  285  00     TOTAL 


-VOTE   on    ITEM    "E".— <a)   IN   GENERAL.     ■The   term     expenditure'    includes   a   payment,   distribution,    loan,   advance,   deposit,   or   gift    of  monev   or  anything   of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure' '— §  3(J2  (b)  of  the  Lobbying  Act. 

,""   IF  THIS    REPORT   IS   FOR    AN   AGENT  OR   EMPLOYEE.    In   the   case   of  many   employees,   all   expenditures   will   come    under  telephone   and    telegraph  (Item 
•■h  6    I  and  travel,  tixxl.  Uxlging.  and  entertainment  (Item 'E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  VVilH  LEGISLATIV  f    INTTRI  STS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write 

Expenditures  (other  ttian  loans) 

1.  S Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "\") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Pnnled  or  duplicated  matter,  including  distribution  cost 

5.  S Office  overhead  (rent,  supplies,  utilities,  etc.) 

6-  S Telephone  and  telegraph 

7.  S Travel,  fcxxl.  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add  -I"  through    ■fi") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

"-  S TOTAL  from  Jan.  1  ihrougl  Ifis  Quarter  (Add    -9"  and    'lO") 


NONE"  in  the  spaces  following  the  number 

iMons  Made  to  Others — -The    term     expenditure^    includes   a  loan  " 

§  302(b). 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  S Repayments  received  during  this  Quarter 

1 5.  Recipients  of  Expenditures  of  $10  or  More 

If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  ■NONE'-. 

In  ihe  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading 
■Amount.--  'Dale  or  Dates.  "  -Name  and  Address  of  Recipient.  "  Purpose.' 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount       Dale  or  Dales — Name  and  Address  of  Recipient — Purpose 
$1,750.00     7-11  RocPrintingCo.  32 14  Blank  Ave.  St.  Louis. 

Mo. — Printing  and  mailing  circulars  on  the 
■■Marshbanks  Bill.'- 
$2,400.00     7-15.8-15,9-15;     Britten  &  Blaten.  3127  Gremlin  Bldg.. 

Washington.  DC  —Public  relations 
service  at  $8(K).(X)  per  month. 

$4,150.00     TOTAL 
PAGE  2 


Ofgani/alion  or  Inijiwidual  Fiimg 

A  K  Associates.  Inc.  1024  lOtti  Street,  #300  Sacramento.  CA  958U 

Do 

Do 

Do 

Do  ,    , 

Do 
George  Atney.  1785  Massachusetts  Ave.  NW  Washington,  DC  20036 
Pnmo  L  Acemese.  1001-1003  South  lOtn  Street  AHemown  PA  18103 
Ihomas  L  Acams,  1776  Massachusetts  Avenue  NW  Washington  DC  20036 
Advocates  lor  Highway  &  Auto  Safety  777  N  Caoito'  Streel,  NE,  MID  Waslnnjton.  KMOO? 
OaviO  A  Atieldt,  10104  Joiners  Lane  Potomac.  MD  20854 

Stechen  Ahnen,  50  F  Street  NW.  HI  100  Washington,  DC  20001    

Air  Irattic  Control  Assn,  Inc.  2300  Clarendon  Bouievaro  «711  Arlington  VA  2220! 

Michael  A  Aisenberg  1331  Pennsylvania  Ave.  NW,  1600-2  Washington  DC  20004 

iulia  L  Aluns,  8701  Geo'gia  Ave,  »701  Silver  Sonng  MD  20910 

Dale  L  Alberts  401  East  E  Street  Casper  WY  82601 

Virginia  S  Albrtcht,  1350  I  Streel,  NW,  »700  Washington.  DC  20005 

Gary  Aldndge  PO  Boi  3087  Sheoherdstown  WV  25443 

Mary  K  Aieiander,  1819  L  Streel,  NW,  #200  Washington  DC  20036-3822 

Mariorie  0  Allen,  1625  L  Street  NW  Washington  DC  20036 

Alliance  to  Save  Energy   1725  K  Street  NW  1509  Washington  DC  20006 

Thomas  H  Allmeyer,  1 130  17th  St ,  NW  Washington  DC  20036 

American  Advertising  Federation,  1101  Vermont  Ave   NW.  »500  Washington,  DC  20055 

American  Assn  ol  Bank  Directors,  1225  19th  Street,  NW  #710  Washington,  DC  20036 

American  Assn  ot  Boomers  lAABl,  2621  W  Alport  Frwy  IIOI  Irving  TX  75062 

American  Business  Conference,  Inc,  1730  K  Street,  NW,  #1200  Washington  DC  20006 

American  Fed  of  State  County  t  Municipal  Employees   1625  L  St    NW  Washington  DC  20036 

American  forest  &  Paper  Assn,  1111  19th  Street  NW  Washington  DC  20036 

American  Gas  Assn,  1515  Wilson  Boulevard  Arlington  VA  22209 

American  Gram  Inspection  Institute,  1629  K  Siret,  NW.  #1100  Washington,  DC  20006 

American  inlernaticnal  Automobile  Dealers  Assn  99  Canal  Center  Plaza,  #500  Aleianflria  VA  22314 

American  intemaiional  Group,  Inc,  70  Pine  Street  Ne*  Vorli  NY  10270 

American  Library  Assn  50  E  Huron  Streel  Chicago,  IL  60611 

American  Life  League,  Inc  Boi  1350  Stafford,  VA  22555 

American  Malting  Baney  Assn  Inc.  735  North  Water  Streel.  1908  Milwaukee  Wl  53202 

American  Managed  Care  &  Review  Assn   1227  25th  St    NW  #610  Washington  DC  20037 

American  Medical  Security  3100  AMS  Boulevard  PO  Boi  19032  Green  Bay  Wl  54307-9C32 

American  Methanol  Institute  800  Connecticut  Ave    NW  #620  Washington  DC  20006 

American  Oceans  Campaign,  725  Arizona  Ave    Suite  102  Santa  Monica,  CA  90401 

American  Postal  Workers  Union,  AR-CIO   1300  I  Street  NW  Washington  DC  20005 

American  Radio  Relay  League  inc,  225  Mam  Streel  Newmglon  CT  06111 

American  Shooting  Sports  Council  9  Perimeter  Way  Suite  C-950  Atlanta  GA  30339 

American  Soc  for  Clinical  Laboratory  Science  7910  Woodmont  Avenue  #1301  Be'nesda  MD  20814 

American  Soc  ol  Cataract  &  Refractive  Surgery,  4D0C  Legato  Road  SuHe  850  Fairtai  VA  22033-4003 

American  Soc  ol  Clinical  Oncology  750  17in  Street  NW  #1100  Washington,  DC  20OC6 

American  Veterans  ot  World  War  II,  Korea  i  Vietnam  (AMVETSl  4647  Forbes  Boulevard  Lanham  MD  20706 

American  Waterways  Operators  Inc   1600  Wilson  Boulevard  #1000  Aflington,  VA  22209 

American  Wind  Energy  Assn,  122  C  Street  NW  4th  Floor  Washington  DC  20001 

Americans  lor  Ihe  High  Frontier,  2800  Shirhngton  Road,  #405A  Arlington,  VA  22206 

Americans  for  Nonsmokers  Rights,  ?53C  San  Pablo  Ave    #J  Berkeley  CA  94702 

Sara  Amundson,  227  Massachusetts  Avenue  NE  #100  Washington  DC  20002 

Toney  Anaya,  200  W  DeVargas  #7  Santa  Fe  NM  87501 

James  A  Anderson  Ir    1725  K  Sirtel  NW  #710  Washington,  DC  20006 

John  B  Anderson  418  7th  Street  SE  Washington  DC  20003 

Jon  A  Anderson,  1745  Jelferson  Davis  Highway  »6C1  Arlington.  VA  22202 

Richard  F  Anderson,  1155  Connecticut  Ave   NW  #800  Washington  DC  20036 

Jill  C  Andrews  2709  NW  39tn  Street  Oklahoma  City  OK  73112 

Michael  Andrews,  1455  Pennsylvania  Ave    NW,  #350  Washington  DC  20004 

Thomas  0  Anthony.  2500  Central  Trust  Center  201  E  Fitlh  Streel  Cincinnati  OH  45202 

Do 
R  M  Julie  Archuleta   1 747  Pennsylvania  Avenue  NW  3rd  Fi  Washington  DC  20006 
Arent  Foi  Kminer  Plotkm  t  Kahn,  1050  Connecticut  Ave    NW  Washington,  DC  20036-5339 

Do 
Armenian  Assembly  of  America   122  C  Street,  NW  #350  Washington  DC  20001 
Associated  Credit  Bureaus  Inc   1090  Vermont  Avenue  NW  #200  Washington.  DC  20005 
Association  of  Financial  Services  Companies,  888  17th  Street,  NW  #312  Washington  DC  20C06 
Association  ot  Private  Pension  i  Weifane  Plans,  Inc,  1212  New  Yort  Avenue  NW  #1250  Washington  DC  20005 
Victor  Aliyeh  &  Co,  519  SW  Park  St ,  #208  Portland,  OR  97205 
Frit!  E  Altaway,  1600  Eye  St    NW  Washington  DC  20006 
frank  W  Auit   2009  N   14iti  Street  #300  Arlington  VA  2220! 

Susan  M  Auiher,  555  Thirteenth  Streel  NW  #450  West  Columbia  Square  Washington  DC  20004 
AIDS  Action  Council  Inc   1875  Connecticut  Avenue,  NW,  #700  Washington  DC  20009 
APCO  Associates.  Inc,  1 155  21st  St    NW  Washington,  DC  20036 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
ARCO  Chemical  Co  3801  West  Chester  Pike  Newtown  Square,  PA  19073 
Keiii  Back,  122/  25th  Street  NW  Suite  610  Washignton  DC  20037-1156 
William  A  Bailey  750  First  Street  NE  Washington  DC  20002-4242 
James  Jay  Baket,  1742  N  Streel  NW  Washington,  DC  20036 
John  A  Baker,  1600  Peachtree  Street,  NW  Atlanta,  GA  30309 
Baker  i  Hosteller  1050  Connecticut  A«e  ,  NW,  #1100  Washington  DC  20036 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


fmjIoytr/Clienl 


City  of  South  Lake  Tanoe 

DDP  "Delta 

Golden  Gate  Bndge  Highway  Iranspoitatioit  Drslnct 

Reclamation  District  1000 

San  JcaOuin  County 

Tahoe  Basin  Assn  ol  Governments 

National  Trust  for  Historic  Preservation 

Global  Environmental  Technologies,  Inc 

National  Partis  &  Conservation  Assn 

Association  lor  Ge'ontoloo  f  Hi|h«t  tiJucation 
American  Hospital  Assn 

Digital  Eduipmeot  Corp 

hiematicnai  FeD  ot  Protessumil  t  Tectiitical  Engmwrs 

RiO  Algom  Mining  (^rp 

Beve'dge  &  Diamond    PC    (Fo» Foundation  lor  Envifonmniijl  t  Economic 

Progress  Inc) 
In  Defense  ol  Animals 
Matsushita  Eiectnc  Corp  ol  America 
American  Fed  d  State  Cotinty  t  Mumcipai  Employees 

National  Coal  Assn 


Dons  Day  Jbiimal  League 

National  Assn  ol  WhoiesaKr-Drstntiulors 

World  Federalist  Assn 

AIL  Systems  In: 

WVX  Techncicgies  Inc 

Small  Bus  ress  AJhance  on  Communications,  Inc 

Salomon  Brothers  Inc 

Frosi  t  Jacobs  (For  Louisville  Imaging  Stivices  IncI 

F'OSt  t  Jacobs  (ForWestern  Hms  Imagmg  Center  Inci 

Occidental  Chemical  Ccrj 

LL  Bean 

Wellness  S-,"   '~' 


Seiko  Epsor: 

Motion  Pictur.e  Assn  ot  America  l^c 

American  Retirees  Assn 

Union  Pacilic  Corporal'cn 

AEC  Forest  Preducts 

Cty  Utilities  ol  Spring! leic 

Cark  Public  Utilities 

Colorado  River  Ene-gy  O'St-  butc". 

Engiehard  Core 

GerSer  P-oducts  Cc-;3i» 

(jOwmment  of  Romania 

Heart  ol  America  Nortnwesi 

Hoffmann-La  Rxhe  Inc 

Northeast  Public  Power  Assn 

Pennsylvania  Power  t  light 

Sacramento  Municipal  Utility  District 

Source  Northwest  tnc 

Southern  Cali'o'nia  Public  Power  Authority 

State  Farm  Mutual  Automobile  Insurance  Co 

Tennessee  Valley  Public  Power  Assn 

American  Managed  Care  l  Revew  Assn 

American  Psychoiog'cai  Ass" 

National  Rife  Assn  ol  America 

Eouitai,  Inc 

Aieiander  i  Aieiander  Services  Inc 

American  Football  Coaches  Assn  Retirement  Trust 

Canadian  Sugar  Institute 

Chubb  Corporation 

Cleveland  Clmic  Foundation 

Commco.  ltd 

Corrron  i  B'ack  Cot 

Counci!  of  Insurance  Agents  &  Bickers 

Edison  Eiectnc  InsM-jte 

Financ  al  Holding  (^rp 

Fireman  s  Fund  Insurance  Co 

Fleii-Van  Leasmg/Pacific  Holding  Company 

Hyatt  Corp 

Independent  Insurance  Agents  ol  America  Inc 

Johnson  t  Higgms 

Marsh  &  McLeman  Companies 

Mitsui  i  Co  (USA),  Inc 

National  Assn  ol  Insurance  Brokers,  Inc 

National  Assn  ol  Professional  Insurance  Agents 

North  American  Reinsurance 


Receipf. 


I  375  20 


4  00«00 


10000 
3,00000 


8  128  00 

I  500  00 


1,600  00 
6  000  00 
7,850  00 

266  65 


8.100  00 


be 


22  66 

41925  00 

37.635  13 

6  300  00 

6237  86 

45  32 

13  000  00 

12  468  99 

3  000  00 

2,762  » 

3  561  30 

3  0B3  33 

42643 

16  228  27 

250  00 

7  29556 

490  05 

42287 

422  87 

26  500  00 

7168  94 

17  538  53 

1072  00 

5  400  00 

664  00 

100  00 

64  39 

12,245  13 

862  73 

13.81X100 

285  00 

lOO.OOO  00 

7744110 

125,958  14 

18  625  00 

30.963  00 

30  963  00 

231 

13897 

575  522  00 

154  136  00 

63.269  78 

2  014  00 

10,052  00 

25  ODC  00 

853  75 

21372  32 

6  093  57 

376  00 

7 101  24 

22750  00 

7,790  00 

5  562  00 

4508  00 

70  398  92 

63,682  01 

24193  90 

13,337  !4 

11.95984 

13,713  94 

94  915  95 

27  00 

27.200  00 

521.146  00 

5.927  38 

23  260  00 

53.54633 

6  602  00 

6.602  00 

114  00 

80  00 
1.44000 


1925  00 

5  000  00 

89944 

12.190  95 


89944 

!  025  32 
5  166  84 
3  228 16 

2  716  71 

1,025  32 
89911 
89911 

1,025  32 
1,025  32 
1690  23 


1600 

8  937  00 

4  500  00 

235  48 

244190 
8.326  87 


30  35 
392  00 

15C00 


5  2Ci:  oc 

89514 

12  290  96 


mu 

1  025  32 
5  166  84 

3  22846 

2  71671 

1025  32 
e99U 
899  U 

1  025  32 
1,025  32 

4  690  23 


UMI 


23772 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


2377a 


O'ganiiation  a<  Indrvidual  Filing 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


.  i800  Wasriington.  K  20004 


8j<ei  WcrliMngton  Crossley  Stanstwrr)  i  Woolt.  801  Pennsylvania  Aw   I 

Do  .         ,  

Do 

Do 

Do 

Do 

Do 

Do 

Do  .  ...  _ 

Oo "- 

Do  ...„ 1  ■    --:" 

Do  „ . 

Do  „.    .     .      _  

Do  „         "■'""■■ 

Do 

Do  ._„ 

Do  „  .  

De  _ 

Do  .  SIZ '"' "' 

Do  ' "" 

Oo 

Do  ." ■"  "'Z'~ 

Do  .      ~  """ 

Do  .    ' ~ '" 

Oo  ■■  ■" " ■  ■- 

Oo  T" ■■■ 

Do  '~"" 

H  R  Balikov,  333  Thornall  Sifeet  Eaison  NJ  08818  .....     ■"'_'."" 

James  I  Banks   1155  Connecticut  Avenue  NW  »800  Wasnmgton   DC  20036  .    " 

Roben  0  Bannister   15th  i,  M  Streets  NW  Washington  DC  20005 

LiniJa  W  Banton  6801  Rockiedge  D'lve  flettiesOa  MD  20817 

Samuel  J  Bac'ista   1776  Eye  Sfeet  NW  «735  Washington,  DC  20006 

Batalt  toemer  OlenOer  t,  Hochoe'g  P  C  5335  Wisconsin  Avenue,  NW,  1300  Wastiin|ton,  DC  20015-2003 

Do 

Do  ,  

Do  

Do  "'  ■■■" " ■'"■"" ■"■ 

Emoty  W  Batajat.  1700  »  Moore  Si .  12120  Roisiyn.  V»  22209 


Gam  C  BarDour  214  Massachusetts  Avenue,  NE  #300  Washington  OC  20002 

Leslie  A  Barfiyte,  529  14th  Street  NW  1410  Washington  DC  20045 

Davii)  H  Bans,  1225  19th  Street  KW  »7 10  Washington,  DC  20036 

Jim  Barnes   1025  Vermont  Avenue.  NW  1300  Washington,  DC  20005 

Barnes  Ricnardson  &  CoiOum,  1225  Eye  Street.  NW  »1150  Washington  DC  20005 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Sarah  Barnetl.  1101  15m  Street  m  KDO  Wajtimjtofi.  OC  20005 

Ra»  A  Barnhart.  2630  Eioosition  Bivd    40- 10  Austin  TX  78703  ~ 

Timothy  Barmcle.  1050  17th  Street  NW  #810  Washington  DC  20036  "     " 

Oo 

Oo Z~ """•"•■•■• 

Do  

AlHert  P  Barry  2011  Crystal  Drive  1107  Arlington  VA  22202  „,  Z' 

Linda  L  Batletl.  1341  G  Street.  NW  9tn  Floor  Washington  DC  20005         .  _ "  " 

Patricia  L  Barllell.  700  13tn  Street,  NW.  4800  Washington  DC  20005  '    "~ 

Do 
Richard  A  Barton.  UOl  I7tli  Si .  HW.  1705  Washington.  DC  20036 
Jo-Anne  R  Basile  1250  Connecticut  Ave   NW.  2nd  Floor  Washington.  DC  20036 

Sandy  Bass-Cor^   119  Ororoco  Street  Suite  300  Aleiandria  VA  22314  

John  L  Bauer  |r    1667  K  St    NW  1650  Washington  DC  20006  '  "  ■'""""' 

Jon  A  Baumganen   1233  20th  Street  NW  Suite  800  Wasftmgton  OC  20036 
Charles  E  Baiter  PO  Boi  1682  Ausim  IX  78767 

James  R  Baiter.  11820  Edgemater  Drive  1311  Lanewod.  OH  44107  " """ 

Bayh  Coonaughton  Fenstertieim  t  Maione  PC   1350  Eye  Street.  NW,  4200  Washington  OC  20005 

Do 

Do  

Do  

Do  "       ■■ 

Do 

Do  ■ "■■■ 

Oo  '" 

Do  " 

Do  ""_ 

Do  

Dorothy  A  Beam.  1510  Laburnum  Stmt  McLean,  VJt  22101 

Oo 

Oo 

Oo 

Do 

Sleohen  £  Ben   1455  Pennsylvania  Art   N*  #350  Washington  DC  20004 

Lisa  Beliucci   15th  &  M  Streets  NW  Washington.  DC  20005 

Catherine  A  Belter  3616  Etta  Drive  Soringlieid.  VA  22152 

Mike  Benner  1300  L  St   tWf  Washington  DC  20005 

lames  M  BensDerg  1225  Eye  Street  NW  1500  Washington  DC  20005-3914 

David  Berg  101  North  Thiro  Street  Mocrheao  MN  56560-1990 

Antoinette  C  Bemeiy  PO  Boi  2572  Washington  DC  20013 

Nancy  T  Bemstme.  122  C  Street  NW  Suite  680  Washington  DC  20001 

Mai  N  Beriy  3213  0  St    NW  Washington  OC  20007 

Do 

Do 

Oo 
Wiilaro  M  Berry.  801  Pennsyivan.a  Ave    NW  Suite  950  Washington  DC  20004 
Michaei  1  Be^eisen  1401  H  Street  NW  11200  Wasliington  DC  20005 
Margot  Bester   UOl  -  30th  St-eet.  NW  Suite  200  Washington  DC  20007 

Do 
Altert  J  Bevendge.  1350  I  Street.  NW  1700  Washington  OC  20005 

Bevendge  t.  Diamond  PC  .  1350  Eye  Street  NW  4700  Washington  OC  20005 


Emoioyer.'Ciient 


R=iiins  Burdick  Hunter 

Sedgwick  James.  Inc 

Soau  and  Detergent  Association 

St  Paul  Fire  t,  Marine 

Travelers  Insurance  Co 

United  Fidelity  Lite  Insurance 

Vajited  A&ovegrcind  Storage  Tanks  Assn 

Aiiied-Signal.  Inc  .,.. 

AFG  Industries  Inc 

AT&T  

Burger  King  Corp 

Dallas/Fort  Worth  Inlernalional  Airoort  Board 

Day  &  Zimmerman  Inc 

Cinamo 

Federal  Eipress  Corp 

Federal  Judges  Assn 

Grand  Metropolitan.  Inc 

Hashemite  Kingdom  o1  Jordan 

International  Business  Machines  Corp  (IBM) 

Los  Angeles  County  Transportation  Commission 

Martin  Marietta  Corp 

Morrison  Knudsen  Corp  

National  Soft  Dnnk  Assn  ; 

North  Carolina  Air  Cargo  Airport  Autnorilj  .„ 

Occidental  Petroleum  Corp  , _...-..... 

Pennrail  Co  „.. 

PiilsDury  Company     „ ; ..„.„_ , 

Salomon  Brothers.  Inc  _. _. _...] 

Schering-Plough  Corp 
Southern  Star  Shipping  Co 
U  S  ToOacco.  Inc 
United  Technologies  Corp 

Ventura  Port  District  ^..■ 

WMX  Technologies  Inc  " 

J  M  Huber  Corp  __ 

Chemical  Waste  Management.  Inc        

National  Assn  of  Home  Builders  ol  the  U5,  ,... 

Martin  Marietta  Corp    

Financial  Services  Council .._ ~ZIZZ'. 

Encore  Media  Corp  „ _ ]...' 

Football  Bowl  Assn  „ ....'.. 

National  Assn  ot  Collegiate  Directors  of  Allilelics  '•.".". 

National  Basketball  Assn  

National  Hockey  League 

Boeing  Company  _. 

Portland  General  Electric  __. .-.,_.. 

Newspaper  Association  of  America  _.■... .,.!.... 

American  Assn  of  Bank  Directors 

Friends  of  file  Earth  L.,.....l.. 

American  Tartar.c  Products  Inc 
Cummins  Engine  Company  Inc 
Department  56.  Inc  ....;.".'." 

JG  Durand  International  „.']! 

Florida  Citrus  Mutual  Z.'.'. 

Industrial  Fastener  Equity  Committee _'........ 

Marion  Merrell  Dow.  Inc  I,.... j_ _ ._ ..' 

Miles,  Inc        , „...„..»...., „ . 

Omni  USA,  Inc  ,. ~Z....ZZZ~"Z~Z. 

Polaroid  Corp 

Schering-Plough  Products,  Inc 

Sundstrand  Corp   

Sugar  Assn.  Inc  

Marathon  Oil  Co  

Neece  Cator  Barmcle  i  Assoc.Inc  (For  Education  Management  Corpl 
Neece  Cator  Barmcle  I  Associates.  Inc  (For  Riley  Consolidated.  Inc)  .. 
Neece  Cator  Bainicie  I  Associates.  Inc  (ForRG  Assocites,  Inc) 
Neece  Cator  Barmcle  &  Associates,  Inc  (Foi.Sallie  Mae) 

AAI  Corporation 

Phihp  Moms  Management  Corp 

Ciemson  University 

Georgia  Institute  of  Technology 

Direct  Marketing  Assn 

Cellular  Telecommunications  Industry  Assn 

Coalition  for  Auto  Repair  Eouality  (CARE) 

Armco    Inc 

Proskauer  Rose  Goet;  &  Mendelsohn  (For  Association  of  American  Publ 

Blue  Cross  Blue  Shield  of  Teias 

Associated  General  Contractors  of  America 

Citicorp 

Cook  Group 

Illinois  Tool  Works.  Inc 

Joseph  E  Seagram  &  Sons 

Lenders  Coaltion 

National  Basketball  Assn     

National  Soft  Ormk  Assn    . 

Pennsylvania  Savmgs  Assn  Insurance  Corp 

Real  Estate  Capital  Recovery  Assn 

Sargent  &  Greenieat.  Inc 

lENNECO 

Richard  1  Sullivan  Associates  (For  Association  of  American  Railroads) 

Richard  J  Sullivan  Assxiales  Inc  (For  Design  Professionals  Coal.tion) 

Richard  J  Sullivan  Associates  Inc  (For  Harbor  Dredging) 

Richard  J  Sullivan  Associates  Inc  (For  Northeast  Ohio  Regional  Sewer 

Richard  i   Sullivan  Associates   Inc  (For Water  Environment  Research 

tion) 

Salomon  Brothers  Inc 
National  Assn  of  Home  Builders  of  the  US 
Nat  onai  PTA 

American  Postal  Workers  Union  AFL-CIO 
American  Motorcyclist  Assn 
American  Crystal  Sugar 

National  Housing  law  Proiect 

American  Importers  &  Ejtporters  Meat  Products  Group 

Centre  National  Interprofessional  de  L  Economic  Laitiere 

Federation  des  Eiportateurs  de  Vins  I  Spintueui  de  France 

F'onda  Department  of  Citrus 

Eu'opean-American  Chamber  of  Commerce  m  Wash.  DC.  Inc 

Investment  Company  Institute 

Murphy  &  Demory.  Ltd  IFor  Prodigy  Services  Corporation) 

Murphy  &  Demory  Ltd  (For US  Telephone  Assn] 

Beveridge  &  Diamond  (For  Foundation  for  Environmental  &  Economic  Progress 

Inc) 
Foundation  for  Environmental  &  Economic  Progress  Inc 


Receipts 


District) 
Founda- 


899  44 
89914 

899  44 
16.451  07 
3,22846 

2.145  00 

8.34330 

1.68150 

484  50 

3  560  00 

1.559  50 
147  50 
295  00 
647  50 

10!586  25 
2,970.00 


1.280  00 


973  50 
4.594  00 
18.068  75 
466  00 
5.246  00 
1.254  00 
2.504  50 


Eipenditures 


2.175  00 
5,25000 


487  50 

400  00 

5.633  76 


5.000  00 

396  58 

82  50 

179  45 

2,718.95 


1493  83 

8  493  15 

40.988  09 
6  378  09 

356  00 
4.500  00 

1.150  00 

500  00 

1.000  00 

5  837  50 

750  00 

690  00 
4.500  00 

3.780  00 
800  00 

2  500  00 


8  659  95 


7  500  00 

862771 

3.000  00 

1,000  00 
2  000  00 

5  000  00 


3152  36 
12  87114 

1200  00 

4  370  00 


142?  57 


89914 
899  M 

899  44 
16.15107 
3.228  46 

36  88 

50.00 

155  00 


3<,87 


155.00 
313  50 


170  66 
102  46 

310  00 


436  53 
383  64 
169  90 


83  07 
10  78 
41.00 


51.73 
123  42 


234  42 


10  00 
51  73 

1.150  00 

500  00 

1,000  00 


769  00 
838  00 

425  00 


400  00 
400  00 


320  00 


1,446  78 

234  10 


861  { 


Organisation  or  Individual  Filmg 

Moe  Bilier  1300  L  St .  NW  Washington  OC  20005 

Biotechnology  Industry  Organization   1625  K  Sfeet  NW  Washington  DC  200&6 

William  G  Bishop  III  249  Maitland  Avenue  Allamonte  Springs  K  32701-4201 

Mark  E  Btterman  21700  Atlantic  Boulevard  Dulles  VA  22166-6601 

Cathieeo  Black.  11600  Sunnse  Vaiiey  Drive  Reston  VA  22091 

Wayne  V  Black.  1001  G  Street  NW  1500  West  Washington  X  20001 

Do 
Roger  Biackiow  905  I6tti  Street.  NW  Washington  DC  2OO06 
Helen  Blank  25  E  Street  NW  Washington  DC  20001 
David  C  Biee  919  18fh  Street  NW  1450  Washington  DC  20006 

Do 
Bliss  i  Wiikens  PO  Boi  201128  Anchorage  AK  99520-1128 
Nadme  Block  70  West  40th  Street.  3rd  Floor  New  York.  NY  10018 
Shawn  M  Bloom.  901  E  Street  NW  1500  Washington  DC  20004-2837 
Robert  S  Biudworth   1100  South  Washington  Street  1st  Hoor  Aieianona  VA  22314-4431 
fared  0  B'um  3306  Shirley  Lane  Clievy  Chase  MD  20815 
Louis  Blumoerg.  900  ■  Wth  Street  NW  Washington  DC  20006 
Seth  M  Booner  386  Park  Avenue  South  New  York  NY  10016 
Stacy  A  Bohier  300  5!h  Street.  NE  Washington  DC  20002 
James  E  Boland,  1341  G  Street  NW.  9th  Floor  Washington  DC  20005 
Bond  &  Co  Inc  1414  Prince  Street  Sutie  300  Aleiandria  VA  22314 

Do 
Patricia  A  Borowski.  400  North  Wasnmgton  Street  Aleiandria  VA  22314 
Betty  Hudson  Bowers  800  Connecticut  Avenue  NW  4600  Washington.  OC  20006 
Ceiesle  0  Boykm   1701  Pennsylvania  Ave    NW  Su'te  900  Washington  OC  20006 
Paul  Boyle  529  14th  Street  NW.  4400  Washington  DC  20045 
Henry  E  B'aoen.  2122  N  Gaive;  Street  New  Orleans  LA  70119 
Nick  Braoen   1055  North  Fairtai  Street  Suite  201  Aleiandria  VA  22314 
Cynthia  P  Bradley   1625  L  Sneet  NW  Washington  DC  20036 
Calhleen  Brady  1100  K  Street  NW  Washington  DC  20005 
Chris  Julian  Brantley   1828  L  Street  NW  »:202  Washington  DC  20036 
Roy  Braunstem  1300  L  Street  NW  Washington.  DC  20005 
Wilbur  E  B'ewton  225  South  Adams  Street  Suite  250  Tallahassee  a  32302 
Michael  F  Brmck  4647  Forbes  Boulevard  lanham  MD  20706 
RoOea  J  Bnnkmann.  11600  Sunnse  Valley  Dnve  Reston  VA  22091 
B  Jeannie  Brocato  2301  Mam  Street  Ka-sas  City  MC  64113 
David  A  Brody   1140  Connecticut  Avenue.  NW.  4803  Washington  DC  20036 

Do 
Michael  0  Bromberg.  1111  19th  St .  NW  4402  Washington  OC  20036 
David  C  B-own  601  Pennsylvania  Ave  .  NW.  Suite  620-Norlh  Bmldng  Washington  DC  20004 
Dianne  C  Brown.  750  First  St .  NE  Washington  OC  20002-4242 
Donald  K  B'Own.  112!  L  St    4610  Sacramento  CA  95814 

Do 
E  Cooper  Brown  6935  Lau-ei  Ave    4204  Takoma  Park  MD  20912 
Michael  A  Brown  2121  K  Street  NW  4650  Washington  DC  20037 
Michael  J  Brown,  18  East  Cust.s  Ave  Aleiandria  VA  22301 

Do 
Omer  f  Brown  II.  701  Pennsylvania  Avenue  NW.  1600  Washington  OC  20004 

Arthur  W  Brownell.  1620  Eye  St  NW  4700  Washington  DC  20006 
Brownstein  Hyatt  Faroer  &  Strickland  PC  410  i7th  Street  22nd  Floor  Denver  CO  80202 
Oo 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Oo 
Do 
Brownstein  2ei0man  &  Lore.  1401  New  Yorli  Ave,  NW,  #900  Washington  DC  2J305 

Oo        _ ,.. 

Oo 
Wolf  Brueckmann.  1615  H  Street  M*  tfVasltingtor.  OC  200(52 
David  J  Brugge'.  1350  Connecticut  Ave    NW.  #200  Washington  DC  20036 
J  M  Brunkenhoefer  400  North  Captoi  Street  NW  #856  Washington  DC  200C; 
Trudy  M  Bryan   170!  Pennsylvania  Avenue  NW  #900  Washington  DC  20006 
Bryoges  Riseborough  Morns  Franke  &  Mule-   150  N  Michigan  Ave  Chicago  II  6060' 
David  Bryson   122  C  Street  NW  Suite  680  Washington  DC  20001 
Susan  Buck   1776  K  Street  NW  Washington  DC  20006 

Do 
Judith  A  Buckalew.  1600  M  Street.  NW  Suite  702  Washington  DC  20036 
Jeremiah  S  Buckley   1500  K  Street  NW.  »20C  Washington  OC  20C05 
Michael  Buckley   1522  K  Street  NW  4836  Washington  DC  20005 
Betsy  Buffmgton.  23  North  Scott.  423  Shendan  WY  82801 

Building  Owners  I  Managers  Assn  Int  I   1201  New  York  Avenue  NW  #300  Washington  OC  20065 
Thomas  J  Bulger.  1050  17lh  Street  NW    #510  Washington  DC  20036 
Do 
Do 
Oiane  B  Burke  1625  L  Street  NW  Wastiington  DC  20036 
David  G  Bumey   1101  17'n  St  NW    #609  Washngton  OC  20036 
Melinda  Burreil.  418  7th  Street  SE  Washington  DC  20003 
Mary  J  Burt   1090  Vermont  Avenue  NW  Suite  800  Washington  OC  20005 
lames  0  Burweli  Governmental  Affairs  Dept  (051)  Columbia  SC  29218 
Mary  Bustir.an.  2505  S  Fmley  Road  Lombard  IL  60148 
James  J  Butera   1275  Pennsylvania  Avenue  NW  Washington  OC  20004 

Do 
Butera  t,  Andrews   130!  Pennsylvania  Ave    NW  Washington  DC  20004 
Do 
Dc 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Dominique  Cahn   555  13th  Street  NW.  41260  East  Washington  OC  20004 
David  B  Calabrese  2O01  Pennsylvania  Ave  NW  Washington  DC  20006 
Barbara  J  Calkms   750  First  Street  NE  Washington  DC  20002-4242 
William  L  Callaway.  1776  Massachusetts  AVe .  NW  Washington.  OC  20036 
Cameron  &  Hombostei  818  Connecticut  Ave    NW.  Suite  700  Washington  DC  20006 

Do 
Zimv  &  Barsh   2550  M  St .  NW.  4275  Washington  OC  20037 

Campaign  for  UN  Reform-Political  Education  Committee.  713  0  Street  Sf  Washington  OC  20003 
Thomas  0  Campbell  &  Associates.  Inc   113  South  Alfred  Street  Aleiandna  VA  22314 
Sharon  M  Canavan.  1125  !5th  St .  NW  Washington  DC  20005 


Employer/Client 


American  Postal  Worke'S  Union  AFL-CIO 

Inst'tute  o'  Interna'  Auditors 

Orbital  Sciences  Corp 

Newspaper  Association  of  America 

Keller  and  Heckma"  iFor  INOA.  Assn  pt  ine  NomRmn  fabrics  lii«u$tr>) 

Tea  Assn  0'  the  USA  Inc 

Laborers  International  Union  ot  NA  AfL-CK3 

Children  s  Defense  Fund 

linnc'S  Power 

Nuclear  Assurance  Cc; 

Akhiok-Kaguya*  l-c 

American  Pacific  Enter;-  se; 

American  Assn  of  Homes  for  tne  Agmg 

National  Bee'  Wholesalers  Assn 

Poiyisocyanurate  Insulation  Manufacturers  Assn 

Wilderness  Soc«ty 

National  Knitwear  S  Sportswear  Assn 

American  Osteopatn-c  Assn 

Philip  Morr.s  Management  Corp 

Long  Island  Lighting  C: 

MassMutuai 

National  Assn  ot  Professional  Insurance  Agents 

Fluor  Corporation 

E  I  duPont  de  Nemours  I  Co  Inc 

Newspaper  Association  of  America 

Entergy  Services  Inc 

U  S  Strategies  Corp 

American  Fed  ol  State  County  I  Mumcipai  Employees 

American  Psychiatric  Assn 

Institute  of  Electrical  S  Eiectrpmcs  Engineers 

American  Postal  Workers  Umon  AFL-CK) 

Taylor  Brion  Buker  I  Greene  (For  PRIDE  of  Fio'idai 

AMVETS 

Newspaper  AssKiation  of  America 

Blue  Cross  t  Blue  Shield  of  Kansas  C  ty 

(^rn  Coalition 

Corning.  Inc 

Federation  of  American  Heillti  Systems 

PECO  Energy  Company 

Amencan  Psychological  Assn 

Crowley  Maritime  Corp 

Summa  Corporation 

Globa'  USA  Inc 

Klein  I  Saks  (tor  Go  0  i-sl.t.tei 

Kiem  &  Sa«es  Inc  (fcSnve-  institute) 

Oav'S  Wright  Trerr-a  ne  ifo-  LockheeO  Envronrnentai  Sy.'""*  %  T^^rin. 

Co) 
International  Rape-  Cc 
American  Salvage  PoO'  Assn 
Asset  Investo-s 

Crystal  Creek  Homeowners  Assn 
La  Petite 

L  Oerty  Media  Corp 
New  Valley  Corporal  on 
ORNDA 
Ptiff'  inc 

Rose  Medicai  Center 
US  West     . 
Va  1  Associates  Inc 

New  York  City  Housng  Development  Corp 
New  York  State  Mortgage  Loan  Enforcement  t  Aamin  Corp 
Sta"ett  Housing  Corporation 
US  Chamber  of  Commerce 
Association  ot  America  s  Public  Television  Stations 
United  Iransppriation  Union 
E  I  du  Pont  de  Nemours  &  t:  he 
School  Oistnct  63  el  a 
National  Housing  Law  Proiec" 
Wiley  Rem  i  F.eiOing  (For  Gannett  Co.  mcj 
Wiiey  Rem  i  F«iding  (Fc  MassMutuai  Lite  Insurance  Co; 
Zeneca  Ptiarmacejl-cais  Grpup 
Thacner  Prpfiin  &  Weed  iFc  Massachusetts  Bankers  Assn; 
Consortium  pi  Soca  Sc.ence  Assn 
Sierra  Club 

Association  for  Commuter  Transportation.  Inc 
Metropolitan  Transpoitatipn  Commission 
Oakland  County  Michigan 
American  Fee  o'  State  County  t  Mvnapil  Employees 

US  Tuna  Foundation     _ 

World  FeOeiaiisl  Assn 

National  Assn  of  Mortgage  Broker; 

Scana  Corp 

AF5A  Data  Cprp 

Federal  Home  Lean  Bank  of  Boston 

Savngs  Bank  of  the  Fmger  Lakes 

Anchor  Savings  Bark 

AOVANTA  Corporation 

Community  Preservatio--  C;-; 

CRISIS 

Del  Webb  Corp 

Dime  Savngs  Bank  ol  New  York 

EOison  Eiectnc  Institute 

Federation  for  Amencan  Immigration  Retorn 

Housenoiil  Inte-nafionai 

Peoples  Bank 

River  Bank  Amer>ca 

Rochester  Community  Savings  Ba-k 

Savings  Banks  Life  Insurance  Tunc 

Superior  Bank    FSB 

Teias  Savings  &  Loan  League 
Towers  Perrin 
Medtronic  Inc 
Electronic  Industries  Assn 
American  Psychological  Ass" 
Nationa'  Parks  i  Conse-vation  Assn 
Government  of  Barpardos 
Polygon  Co  Ltd 
Steel  Service  Center  Ins-'ute 

Cyprus  Minerals  Co 

Mortgage  Bankers  Assn  ol  America 


oiogies 


Receipts 


14  281  93 
460.128  00 


12600 

6  000  Ofl 


liOOCOO 
3  44:65 
5  460  00 
2  400  00 


5  070% 
l.OOOOO 
146  46 
9.375  00 
10 '300  00 


15.50C  00 

7  000  00 
9  600  00 

11597  52 
2  340  00 
1  000  DO 

15  498  76 

6.800  OC 

4. 000  00 

240  00 


9  00COO 

10  290  00 

1  000  OC 


3.000  00 


18  500  00 

5  628  30 
1624  84 
6.777  93 

12.50!  77 
16  65241 

6  228  00 
8128  40 

6  31190 
1C38  0C 
1638  00 

280  00 


Eioerdrt„res 


649181 


13SO0 

230  03 
391  14 

430  45 
30908 


7  50 
333  47 


245  00 
100  00 

122  86 

583  34 

334  50 
829  77 
675  00 

684  10 


2iI3  00 


1  719  34 


1.082  07 

897  35 

6  266  82 
1.860  48 
6.04818 


2.957  06 

1419  58 

6!  46 


6  250  00 

103  00 

440  00 

183  14 

4  370  00 

1.000  00 

3  562  50 

348  43 

12.875  00 

924  03 

600 

724  90 

41,745  OC 

3  OOC  00 

226  01 

3C  762  48 

1.1152C 

9:;;  75 

333  66 

16  480  50 

561  GO 

12  OOC  00 

3.0O0  3C 

5  568  29 

1849167 

9135  72 

4  7Ue{! 

2  500  00 

250  00 

5  000  00 

1500  00 

4  00000 

500000 

1500  00 

1.50000 

150000 

1000  00 

150000 

1  50C  00 

2eCu 

750  00 

22  88 

1625  00 

27  75 

2  200  00 

295  :? 

6  219  02 

2  066 :: 

40.654  72 

33  819  7, 

21  704  84 

17  75266 

5  000  00 

1  437  76 

20.355  00 

25134 

23774 
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Organizatioa  or  tndividi;3l  F>ling 


Hujfi  C  Cannon.  1500  K  Street  NW  »650  Washington,  DC  20005 

Shawn  Cantreil  218  D  Street,  SE  Washington,  DC  20003  

Gary  CaP'Strant,  1055  North  Fairfai  Slttt,  1201  Aleiandna  VA  22314 

Caoitol  Associates.  Inc.  426  C  Street  NE  Washington,  DC  20002  

Do 

CaDlm  i  Drysdale.  Chti).  OiK  Tlionijs  Circle.  NW.  11100  Washintton.  DC  2000S 

Do  

Denise  A  Cardman,  1800  M  St ,  NW  Washington  DC  20036  

Melissa  Coggeshall  Carey  2001  Pennsylvania  Ave    NW  Washington  DC  20006  .„ 
L.nda  E  Carlisle.  UOQ  Connectciit  Avenue.  NW.  1600  Washiristan.  DC  2003G 

Do     ZZZZZI~ZZIZ'~ZZZIZI~'-ZZ~Z 

Do „.., 

Do  

Do 


Carmen  Group,  2100  Pennsylvania  Ave  ,  NW,  #365  Washington.  DC  20037 

William  Carney.  523  7th  Street  SE  Washington.  DC  20003 

Do  . 

Julia  Carol.  2530  San  Pablo  Avenue,  «J  Berkeley,  CA  94702   

Paul  E  Carothers.  1341  G  Street,  NW  9th  Floor  Washington,  DC  20005  

Michael  C  Carozza  655  !5th  Street  NW  Washington,  DC  20005    

lot  David  Carpenter  Jr .  6  East  Nelson  Avenue,  #302  Alenanoria,  VA  22301-2054  

Kenneth  A  Carpi.  Carpi  t  Clay  Government  Relations  427  C  Street.  1306  San  Diego.  CA  92101 

Do        _ 

Do         

Margie  Caniger  415  2nd  St ,  NE  #300  Washington  DC  20002        

David  Carroll,  1212  New  Yorli  Avenue  NW  #500  Washington,  DC  20005 

Maiy  Carroll,  555  West  57th  Street  New  York,  NY  10019  

John  R  Carter,  1001  19th  Street,  North,  1800  Arlington,  VA  22209     .. 

Carter  Ledyard  &  Miiburn,  1350  I  Street,  NW,  Suite  870  Washington,  DC  20005 

Cartwright  i  Rile»  420  C  Street  NE  Washington.  DC  20002        

Frank  H  Case  III,  2600  Virginia  Ave  ,  NW,  10th  Floor  Washington.  DC  20037-1905  

Jennifer  Casey.  701  Pennsylvania  Ave    NW  Suite  900  Washington,  DC  20004  

Cassidy  and  Associates,  Inc.  700  13th  SI .  NW,  MOO  Washington.  DC  20005  _. _._ 

Do  _ 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
De 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Oo 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Oo 


Emoloyer/Chent 


Glaio  Inc  

friends  ol  Ihe  Earth  , 

US  Strategies  Corp     , ,. ;......„ 

National  Association  of  Rural  Health  Climes -..„.., 

Scholastic 

Council  on  Foundations,  Inc  „ „_„„ .i 

National  Rural  Electric  Cooperative  Assn        __ „ 

American  Bar  Assn  

Electronic  Industnes  Assn  

Amway  Corp  „ 

McCiure  Trotter  i  Uet\U  IFor  Commodities  Corp  (USA))      

McCiure  Trotter  &  Menti  (For  Government  ot  Puerto  Rico)    

McClure  Trotter  i  Ment;  (For  Mercedes-Benz  ol  North  America,  Inc)  

McClure  Trotter  &  Mentz  (For  Methanei,  Inc)  

McClure  Trotter  &  Mentz  (For  Princeton  Univ  Investment  Co  &  Amencan  Coun 
on  Education) 

Kennametal,  Inc  , 

American  Nuclear  Energy  Council    _ „ 

Edison  Electric  Institute .._ _ _ 

Americans  tor  No.ismokers'  Rights  „. „„ ., _... 

Philip  Morns  Management  Corp   „.... „ ; ......_ 

Brislol-Myers  Squibli  Co         „..! 

Telecommunications  Industry  Assn 


Children's  Hospital  &  Health  Center 

San  Oiego  County  Water  Authority     

Water  Replenishment  District  ol  Southern  Calrlornia  

National  Assn  ot  Wheat  Growers     

Lafarge  Corp  (For  Cement  Kiln  Recycling  Coalition)  

Greater  New  York  Hospital  Assn  _ 

TRW.  Inc  ;. _ 

Litierty  Media  Corp _ 

Harns  Chemical  Group  

Schmeltier  Aptaker  &  Shepard.  PC  (For  Council  ot  Nursing  Home  Suppliers) 

Association  ot  Home  Appliance  Manufacturers  

Albion  College  _ ..„ _ 

American  Assn  ot  Homes  lor  the  Agmg    .__„_ _ „ 

American  Dredging  Co  „ 

ARCO  Chemical  Americas  Co  „...„........„ 

ATST        . ; ;. 

Babson  College   : , „....„-. 

Bentley  College    „_...........'. . 

Bishop  Museum  . ^......, _.... 

Boston  College „ 

Boston  University  _ , :__ '. 

Bryant  College ._..; . _...., 

Buena  Vista  College        , . .„ 

California  Community  Colleges ™ „ ;., ...... 

California  Institute  ol  the  Arts 

California  Pacific  Medical  Center „.... ; „ 

Capitol  American  Life  Insurance  Co  _ ™ „ „ 

Center  for  Health  Technologies,  Inc 


Receipts 


450  00 
80% 


1.00000 
67000 


400  00 
750  00 


20.000  00 
10.000  00 

3,000  00 
1500  00 
12,500  00 
3,000  00 
9,000  00 
2.000,00 
2.23000 


U24.00 


2.250  00 
7,410.00 


Charlotte-Meckienberg  Hospital  Authonty  Foundation 

Chemical  Manufacturers  Assn    

Chicago  Board  ol  Trade  _..... 

Chicago  Mercantile  Exchange 


Children  s  Hospital  and  Health  Center  of  San  Diep)  , 

Children's  Hospital  m  Michigan   „ 

Children's  Hospital  ot  Pittsburgh  

Children  s  National  Medical  Center    _ 

City  ol  Charlotte 

City  ol  Fairfield,  CA  

City  ol  Valleio  ..„ . 

Clark  Atlanta  University  ;. ,.„_, .„...., 

Columbia  University 


Community  College  Assn  for  Technology  Transfer  . ,, 

Connecticut  Health  System  Inc      

Coriell  Institute  lor  Medical  Research  

Crane  Company 

Cray  Research,  Inc 

Critical  Languages  &  Area  Studies  Consortium,  Inc 

CSO  Partnerships 

Dowling  College     

Elliott  Homes _.. .; 

Energy  Partners    

Engiewooo  Hospital  t  Medical  Center _..;,... 

Evergreen  Airventure  Museum    . 

Fairleigh  Dickinson  University   

Federal  Eipress    

Florida  Institute  of  Technology  _ 

Florida  Power  Corp 


Florida  Regional  Emergency  Services,  Inc 

Franklin  Institute 

Fudan  foundation  

Geisinger  foundation 

General  Dynamics  Corp 

General  Nutrition.  Inc 

Genetic  Design  ,  „.. 

Glaio.  Inc  

Gonzaga  University 

Government  Employees  Hospital  Assn.  Inc 
Great  Lakes  Dredge  &  Dock  Company 
Hahnemann  University  Hospital 
Illinois  Eastern  Community  Colleges 
Illinois  Institute  ol  Technology 
Insitulorm  of  North  America.  Inc 
Intercontinental  Energy  Group 
Jones  Intercable,  Inc 

Just  Say  No  International  ...„..- 

Lahey  Clinic 
LaSaile  University 
Lehigh  University 

Lewis  and  Clark  College       

Loyola  Marymount  University „ 

Mac  Andrews  and  Forbes  „ 

Maersk,  Inc 

McDonnell  Douglas  Corp  

Medical  Center  ot  Central  Massachusetts 

Medical  College  ol  Pennsylvania  

Medicon  .  , 

Miami-Dade  Community  College 

Monterey  Institute  ot  International  Studies 

Morehouse  School  of  Medicme 

Motion  Picture  Assn  ol  America 

Mt  Sinai  Medical  Center  of  Greater  Miami 


100.00 


4.80000 

25  00 

1.100  00 

600  00 

1.300  00 


2,475  00 

1,400  00 

1.425  00 

300  00 

67500 


150  00 


225  00 


425  00 
1.750  00 


2.100  00 
1575  00 


850  00 


3,900  00 
600  00 


75  00 


510  00 


975  00 
1,62500 
1975  00 

525  00 


325  00 


3,450  00 
375  00 

1.200  00 
600  00 


1.075  00 
1,450  00 


600  00 


Eipenditures 


1.721.62 


1387 


50  00 
166  74 


5112? 

2.87773 
im  24 


1980 

12  00 

7  50 

3160 

113  45 
174  95 
70  20 

122  00 


72  20 


78  85 
39  50 


128.05 
7  50 


112  30 


105  00 
6550 


132C 


27  60 

432  66 

37  60 


190  85 
6  60 


5130 


525  00 
2  325  00 

110  00 
115  60 

200  00 

1  ?50  00 

950  00 

6  60 
42  70 
22  95 

975  00 
6DC00 

92  80 
15  00 

132500 
2.225  00 

750 
7  50 

900  00 

1200  00 

675  00 



Organization  or  Individual  Filing 


Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Rita  L  Castle,  100  NE  AOams  Street  Peona  IL  61629 
G  Thomas  Cator  1050  I7lh  Street  NW  #810  Washington  DC  20036 

Do 

Do 

Do 

Do 

Do 

Jean  Caudie-Waikmg  Eagle,  5  Point  Place  Wi.ghtsvilie  Beach  NC  28480 

Harvey  E  Cauthen  Jr    Cauthen  i  Associates  PO  Bm  250256  Montgomery  AL  36125 

Do 

Do 
Gordon  Cavanaugh,  601  Pennsylvania  Ave    NW  (800  Washington  DC  20004 

Do 

Do 

Do 

Do 

Do 
Philip  T  Cavanaugh   1401  Eye  Sfeet  NW  #1200  Washington  DC  20005 
Cendrowski  Seiecky  t  Remnart  2050  N  Woodward  #310  Bioomfield  Hills,  Ml  48013 
Center  tor  Responsive  Pontics,  1320  19th  Street  NW  Washmgion  DC  20036 
Cindy  Thome  Chadwick,  4500  Vestal  Parkway  East  POBoi  3607  Bingnamlon  NY  13902-3607 
Chambcs  Associates,  Inc,  1625  K  Street,  NW.  #200  Washington,  DC  20006 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Chambers  Development  Co  Inc   10700  Frankslown  Road  Pittsburgh,  PA  15235 
Thomas  Champion  601  Pennsylvania  Ave    NW  #620  N  BlOg  Washington  DC  20004 
William  J  Chandler   1776  Massachusetts  Avenue,  NW  #200  Washington  DC  20036 
Richard  A  Charter  6947  CMt  Ave  Bodega  Bay  CA  94923 
Evelyn  B  Chery  6652  Dovecote  Drive  CoiumOia  MD  21046 
Edward  C  Chow   1401  Eye  Si'eet  NW  #1200  Washington  DC  200G5 
Christians  Israel  Public  Action  Campaign  Inc  2013  Q  Street  NW  Washington  DC  20009 
John  Chwat  601  Pennsylvania  Avenue  NW  Suite  900  Washington  DC  20005 

Do 

Do 

Do 

Do 

Do 

Do 
Citizens  Comm  for  the  Right  to  Keep  t,  Beai  Arms  LiDert-y  Park   12530  NE  Tenth  Place  Bellevue  WA  98005 
Citizens  Political  Action  Commiifee  PO  Boi  645  228  Sojtn  A  Street  #2  Oina'd  CA  93032 
Donald  A  Clarey  112  South  West  Street  Alexandria  VA  22314 

Do 
James  f  Clark,  PO  Bo>  2i2ii  Juneau,  AK  998021211 
Julie  Clark   1625  K  St    NW  #800  Washington  DC  20006 
Michelle  C  Clay  8601  Georgia  Ave  ,  (805  Silver  Spring  MO  20910 

Do 
William  A  Clitlord  510-15  Revere  Beach  Bivd    #806  Revere,  MA  02151 
Michael  P  Dme   1219  Pnnce  Sfeet  Aienandria  VA  22514-2916 

Coalition  for  Automotive  Repar  Eouaiity  Inc   119  Qronoco  Sfeet  Suite  300  Alekandria.  V*  22314 
Coalition  for  Vehicle  Choice  1440  New  York  Ave    NW  #310  Washington  DC  20005 
Coet  Combs  9000  Machinists  Place  Upper  Manooro  MD  20772 


Er^oioyer/C'ier; 


Multinational  Business  Development  Coalition 

MCSI  Technologies 

MOOG  inc 

National  Assn  o'  Dredging  Contraclors 

National  Assn  ot  Realtors 

National  Cable  Television  Assn  Inc 

National  Jewish  Center  for  ImmuRCicgy  &  Res;   -       -^ 

Nature  Conservancy 

New  England  Deaconess  Hospital  Corporation 

New  Je'sey  Instutuif  of  Technology 

New  York  Medical  Conege 

North  Nator^as  Landowners  Assn 

Northwestern  Umve'S  ty 

Ocean  Spray  Cranberries  Inc 

Ou'  Lady  o'  Lourdes 

Pennsylvania  Educational  Telecommunicilions  EKAinie  Neloo'k 

Petresa  Canada.  Inc 

Polaroid  Corp 

Polytechnic  University 

Providence  &  Worcester  Railroad  Coripany 

PGA  Tour 

Rhode  Island  Hospital 

Rhone-Poulenc,  Inc 

Rochester  Institute  of  Technology 

Rush-Prestrytenan  St  Luke  s  Medica.  Center 

Sacred  Heart  Hospital 

Saint  Joseph  s  University 

Savings  Bank  and  life  Insurance  Cofnpany  of  MA 

Scon  County  Highway  Department  .  . 

Smokeless  Tobacco  Council        

Southeastern  PA  Consortium  for  Info.  lecli  t  Tr»i(iinj 

St  Francis  Healthcare  foundation  of  Hainan 

St  Nortierts  College 

St  Aavier  College 

State  of  Indiana  Oftice  of  the  Govemc 

Surter  Bay  Associates 

Sylvan  Learning  Systems,  Inc 

Tufts  University 

Unified  Industries.  Inc 

Union  Memorial  Hospital 

Union  Switch  i  Signai 

Unisys 

University  ot  Dayton 

University  of  Detroit  Mercy 

University  of  Hawaii-Umversity  of  Hawaii  found 

Unii^rsify  of  Limerick  foundation 

Uhiwrsity  of  San  francisco 

University  ot  Southern  Mississippi 

University  of  St  Thomas 

Watsonviiie  Community  Hospital 

World  Learning  .„ 

Caterpillar  Inc     „ , 

Neece  Cator  Bamicle  (  teseciitn  (for  American  Industnal  Hyfiene  Assn) 

Neece  Cator  Bamicie  i  Associates  (for  Design  Protessiooal  Coalition) 

Neece  Cator  Bamicie  &  Associates  iForCWS) 

Neece  Cator  Bamicie  i  Associates  iFor  National  Assn  ol  Oevwopment  Comoa- 
niesl 

Neece  Cato'  Bamicie  &  Associates  :r  or  National  Assn  ot  Government  Guaran- 
teed Lehde'S  Inc) 

Neece  Cator  Bamicie  I  Associates  (For  Souttwastem  Lomliei  Manufactoiers 
Assn) 

Ovate  Intemations  t)eveiopmeftt  Co'p 

Alabama  Powe'  Co 

American  Nuclear  Energy  Council 

Lockheed  Corp 

Reno  Cavanaugh  t  Her  g  'Fr  C— -<-3"-«e  Hn.-ti^;  Four-dation) 


lousing  Autho'ii'esi 
- ') 
t  I     --  snce  Inc) 

1  Aii«iican  Indian  Housing  Council) 
-ai  Assn  of  ServKe  t  Conservation  Corps) 


Reno  Cavanaugi^  &  He- 
Reno  Cava-a.gn  J  Mr 
Reno  Cavanaugh  i  Mc"    ;. 
Reno  Cavanaugh  &  Homig  ifoiNai 
Reno  Cavanaugh  t  Hornig  (ForNa'i 
Chevron  Companies 
Taubman  Company  Inc 


New  Yo'k  Slate  Electee  &  Gas  Corp 

American  Postal  Workers  Umen  AfL  CK3 

Beik  Stores  Services  Inc 

Coalition  of  Publicly  T'aoed  Lim'ied  Partne^mps 

Council  of  Infrastructure  Financing  Author-ties 

Edison  Electric  Institute 

Manvilie  Corporation 

National  Comm  to  Preserw  Social  Secunty  (  Medicare 

Newhaii  Land  and  Farming  Company 

Pre-Medicme  Health  Security  Coa'n  m 

Rite  Aid  Corp 

U  S  West  Inc 

USX  Corp 

Consolidated  Edison  Company  of  New  'cr« 
National  Parks  (  Conservation  Assoc  alit" 
County  Administrative  Office  County  jl  Sa  'a  Cru: 

Chevron  Companies 

Chwat  and  Co  Inc  (For American  No-?  Sewmt  (  Craft  Assn) 

Chwat  and  Co  Inc  (for  American  R.:o«  Reiay  league  ma 

Chwat  and  Co,  Inc  (for  Asset  atec  Locksmiths  of  Ame'ical 

Chwat  and  Co  ,  Inc  (Fci  Cca  •■:«  *;r  fairress  m  State  Taialion) 

Chwat  and  Co  Inc  (forNaior-ai  Lcf-seo  Beverage  Assn) 

Chwat  and  Co  mc  (for  National  Weather  Service  [''oioyees  Organiation) 

Role  Models  America,  Inc 


Strategic  Management  Associaies  l"c  (far  Create'  New  Yoiti  Hoso-iji  As'i 

Strategic  Management  Assoc-ates  (for  tloraefioit  Medical  Cente" 

Alaska  forest  Assn 

National  Legal  A.s  S  Oe'endfs  Assn 

Brown  i  Associates   "c  6   i-a'e  Development  Agency) 

Brown  &  Assoc-ates  if;- la-:?"  i-iemafionai  Airpcni 

American  T'am  Dispatche'S 

Enlisted  Assn  National  Gu3-3 


International  Assn  of  Macnimsls  i  Aerrsoare  Wo'kers 


Rett- 


65-:)  OJ 

iM80 

3  15000 


7:00 
525  DO 


l.OOOOO 


1,650  00 

5.750  00 

300  OO 

4  050  GO 

300  00 
75  00 

5  325  00 

25  00 

25  00 

1  650  00 

225  00 
4  70O0O 
2775  00 

67500 

10000 
1500  00 

30000 
1.05000 

525  00 
4500  00 
4i00  00 


2  70OM 

167  65 

2.175  00 

18  70 

60000 
1.350  00 

145  45 

38  50 

825  00 

450  00 
375  00 
450  00 

37  50 

350  00 

3.500  00 
2.2M00 

820  00 
2.200  00 

75000 


1  15000 


6  375  00 


975  00 
1400  00 


117500 


24.000  00 

87900 

100000 

36  500  00 
4,770  00 
4100  00 


16  993  54 
1  300  00 
3CJ0D0 
1400  00 
6.000  00 
4  500  00 
800  00 

1.2  93900 


lO  J.'CUt 

24,000  00 

869  72 

5.343  00 

29  347  00 

186.667  00 


EipenOtun?s 


■8  20 

72  00 

34490 


1610 
K40 


7120 
234  75 


10  80 

138  00 


16  65 
62  90 


18  70 

15  00 


I5«6C 
12  00 


750  00 


I  150  00 


25  833  00 

2  854  30 

12  000  00 

1.529  05 

55100 

3  85 

29,r79  45 

934  39 

112  50 

550  25 

687  50 

721  50 

4  200  00 

16  006  50 

39.349  '4 

2  653  37 

449  46 


:(>K2  2i 

:  300  00 

3  COC  00 

:  400  oc 

6  000  GO 

4,500  00 

800  00 

215.869  00 


18.99900 
7.175  61 


■>r 
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C'SS'ijation  or  maiviOual  filing 


Waslnngton.  DC 


Daniel  Conen  121i  Connecticut  Aw    NW  Sb.^e  800  Washington,  OC  20036  

MaiYin  S  Coiipi'  2929  N  Central  A»e    i4iti  F'oof  Pnoemi  «  85012-2576      '.  ' 

Stiarcr.  Conen,  1400  K  Strwt  NW  Wasnmgton  DC  20(!C5  r . 

CofJis  B  CoiDura.  1745  Je''erson  Davs  HigCwaj  Smte  1000  Arlington.  VA  22202 T 

Ken  W  Co*  iOfli  Pennsylvania  Avenge  fW  »7C(1  Waslmjton.  DC  20004 

RlUei?  I  Cde  900  17tn  St    m  Was^ngtor.  DC  20006  ^ .,. 

Calvin  Evans  Collier,  1010  Wisco-si^  Awe    Nw  Washington,  DC  20007 

Kent  W  Concn.  1 5lh  S  M  S'reets,  NW  Wasimgton,  DC  20005  

Douglas  B  Comer  MOO  New  rorli  Avenue  NW  K300  East  Was-  ngton  DC  20005 

Commtiee  'or  Do-l;-Y:u^ei1  HousetioK!  Mov-ig  P  0  Boi  20084  Geo'ge  Mason  Station  Aleiandna  VA  22320 

Commonnna.tn  Grouc  Llif,  One  Massachusetts  Avenue,  Suite  850  Wasliinglon.  DC  20001  

Community  Setvic!  Society.  105  East  22nd  Street  New  Ion.  M  ICOIO „ 

Jon  B  Comoia  PO,  Boi  1682  Austin  TX  78767  .  '" 

Hany  J  Conaxay   1001  22n(l  Street  NW.  »1C0  Washington  DC  20C37 

John  I  Coniey,  220C  Mill  Roao  Aieianjna  VA  22314  ..~ 

F-ancis  J  Conrers,  100  Inaiana  Ajen.e  NW  Washington.  DC  20001  "" 

Consortium  ot  Sooai  Science  Assn>  1522  K  St'et:  NW  4836  Washington  DC  20005 '.....'~."7~ 

Consumer  Federation  ot  Ame' ca   1424  !6;h  Si    NW  #604  Washington  OC  2C036        .1..  .     '   '     

Jclin  J  Dwiney  1130  East  HailanBale  Seacn  Bivd  Suite  B  Hailanr.ie  FL  33009 
B'lan  D  Coeney  1455  Pennstivania  Aw    NW  Washington.  DC  20004-100/  ..  ^..^  . 

Edward  Cooney.  1875  Connecticut  Ave   NW  »540  Washington  DC  20009     ".".""7"   ' 

Beniamin  Y  Cooper  Jr .  100  Damgertieia  Road  Aieiandna.  VA  22314 

Edward  R  Cooper.  15th  &  M  Streets  NW  Washington.  DC  20005  .  ""' 

Josephine  S  Cooper  nil  lath  Street  NW  Siite  SOO  Washington  DC  20036 

MarliN  Cxper.  1424  16tn  St    NW  •604  Wasnmgtor  DC  20036 

Stephen  H  Cooper.  74  North  Peari  St  A;t)a"(  NY  12207  

CoorOinado'a  de  Organijaciones  E";resar!a!es  de  Comcrcio  Eit    1025  Ihomas  Jetterson  Stieet 

20007 
CopHand  Hatt'e  j  Loweiy  i  Jacauez,  60!  I3tl>  Street.  NW.  #710  North  Washington  DC  20005 

Do 

Do  ■ ■"■ " 

Do  '" 

Do  ""  "■" 

Do  "~ 

Do  """" 

John  F  Ccrco.-an   150C  K  St^ee'  NW  1375  Washington  DC  20005  ""  " 

Maria  C  Cordone  9000  Machm  sts  Place  Upper  MarlSoro  MO  20772  ' '"I!       '  

MxhaeiE  Costeiio  1620  L  Street  NW  #i20C  Washmgto.-i.  DC  20036 
Walter  Couiliard  100  Indiana  Avenue  NW  Washington  DC  200C1 

Council  Icr  Educational  Development  &  Research.  2000  L  St«eel.  NW  1601  Wasliington.  K  20036  " 

Council  01  Nursing  Home  Suppliers  c/o  Sc'-melt/e-  Aptalier  i  Shepard  2600  Vigima  Ave.  NW.  lijili  Floor  Washington 
DC  20037-1905  ' 

Christopher  D  Cou'sen.  1133  Connecticut  Ave .  NW  #900  Washington  DC  20036 

Do 

Do  "  

Do  "  

Do „.  ..II'~ZZ~™"II': 

Thomas  J  Cove.  1625  K  5ire«t  NW  «900  Washington  00  20006                      "" — •-.-■.i  : 

Snaron  Cowan   1828  L  Street.  NW  #906  Washington.  DC  20006  "'    ™""""" 

C  Richard  Coi  2801  West  Tyvola  "oad  Charlotte  NC  28217-4500  '" '"      '      " ~" 

Eric  Cox  713  D  Street,  SE  Washng-on  DC  20003  ~Z 

LannyM  Cratt,  PO  Boi  i3748  Jac<sor  MS  39236-3748  "   

Bruce  Craig.  PO  Bci  '40  Charles  Town  WV  25414  "" 

Dale  A  Crane  618  South  ?23r0  Street  Des  Mones  WA  98198  

Creative  Coa'ition.  HOC  Avenue  c'  the  Americas.  15th  Floor  New  York  NY  !3t  -.f  7Z 

Teena  Cregan.  8  Herbert  Street  Alexandria.  VA  22305-2600  '                   '""" 

Ken  A.  Crerar.  316  Pennsylvania  Ave  .  SE.  #400  Washington  DC  20CC3  " '™  " 

Cnanes  H  Cromweii.  Inc.  6709  Georgia  Street  Chevy  Chase.  MO  20815  .         '            ] 

Crop  Insurance  Research  Bureau   7301  College  Bou'evard  #240  Overland  Park  KS  66210 """" 

John  H  Crashy  IV  950  North  GleOe  Road.  Si.ite  160  Arlington  VA  22203  ' 

Ma'kE  CrosOy.  1110  N  Giehe  Road  #500  Arlington  VA  22231-4714  '" 

Maiy  M  C'oss  555  New  Jersey  Av?    NWWashi-gtcn  DC  20001  " '"        " 

Soma  Mess.'.an  Crew,  122  C  Ste?'  NW  S   te  350  Washi-'gton  DC  20001  7 

C'oweii  S  Morng  1001  Pennsvi.ai  ;  *<»    NW  Wa^hn,-"  nr  ■>rnr,s.:'v.  ""■ " 

Oc  ""  "■■" " 

Do •■■ 

"0  '~~~Z~"'"'ZZ 

Do  ■■  '•  ™ 

Croweil  &  Monnj  inlernaiionai  LP .  1001  Pj.nnsjiva'-.ia  Ave .  NW.  #1275  Wasnirgton  DC  26004-2505  

Do  " "" 

Do     " 

Do  ."'.'..  :;--2 "■• 

Cuban  American  foundation.  Inc.  7300  NW  35lh  Terrace.  »105  M.jmi  R  33122 

Barry  CuHen  1111  19ih  Street.  NW  Wasnmgton  OC  2C036  "  

R  leeCulpejpe-  1200  17tll  Street.  NW.  3;h  riooi  Washington  OC  OOOBb  ~"" '" "* 

William  E  Cumberland.  1125  15ih  St.  NW  Washington  DC  20005         .  "''". 

taw  Off  ot  ;onathan  W  Cuneo  317  Massachujefs  A^^ue.  N£.  #300  Washington  DC  20002 
Cuneo  Law  G'ouf  317  Massachusetts  Ave.  NE  Suite  300  Washington  K  20OO2 
John  I  Cuian  505  16lh  St    NW  Was.mngtor   OC  "0006 

Do 

Jay  B  Cutie'   1400  K  Street  NW  Washington.  DC  20005  ...1 '"""" 

CM  Services.  Inc.  800  Roosevelt  Bu.i-evaro.  B.dg  C.  #20  Glen  Ellm  1 60137-5833 ""'"'" 

CR  Associates.  317  Massachusetts  Ave   NE  »i  00  Washington  DC  20002 

Do 

Do  ~ ~" 

Do  ■ ■■•" 

Do  "■'■" ■■■' 

D  C  Legisiat  ve  i  Regulator  Se-wces 

Oo 

Do 

Oc 

Oo 

Do 

Do    

Patncia  A  Daley.  IIOI  30tli  Street  NW,  Suit*  200  Washington  OC  20007 

Do 
Lynnea  Bytund  Daiton  304  £  Market  Street  York  PA  17403 
Michael  Davis  735  North  Water  St    #908  Milwaukee.  Wl  53202-4105 
Ovid  R  Davis.  PO  Drawer  1734  Atlanta  GA  3C301 
Davis  &  Harman.  1455  Pennsylvania  Avenue  NW.  #1200  Washington  OC  20004 

Dc 

Oo 

Do 

Do 

Oo 

Co 

Oc 

Dc 

Oo 

Oo 

Oo 

Do 


1155  2I;t  Street.  NW.  #310  Washington.  DC  20036  .- 


Employer/Client 


International  Council  of  Cruise  Lines 
Sacks  Iierney  8  Kasen  (For  City  of  Tucson) 
American  Psychiatric  Assn 
General  Dynamics  Corp 
Allied-Signal.  Inc 

Kaiser  Aluminum  &  Chemical  Corp.  et  i' 
Grocery  Manufacturers  of  America.  Inc 
National  Assn  of  Home  Builders  of  the  U  S 
American  Financial  Services  Assn 

EG  i  G/Oynalrend 

Blue  Cross  Blue  Shield  ot  Texas 
Wilham  M  Mercer.  Inc 
National  Tank  Truck  Carriers.  Inc 
National  Assn  of  Lettei  Cariiets   


Textile  Rental  Services  Assn  ot  America 
American  Institute  of  Certilied  Public  Accountants 
food  Research  I  Action  Center 
Printing  Industries  of  America  Inc 
National  Assn  of  Home  Builders  of  the  US 
American  Forest  &  Paper  Assn 
Consumer  Federation  of  America 
Hospital  Association  ot  New  York  State 


Biomagnetic  Technologies 

Dillon  Development 

JAYCOR  

ORINCONCcrp  

San  Diego  State  University  Foundation 
South  West  Marine 

SAIC.  Inc  

Norfolk  Southern  Corp     

International  Assn  of  Machinists  t  Aerospace  Workers 
Panhandle  Eastern  Corp 
National  Assn  of  Letter  Carriers 


Alinet  Communications  Services.  Inc 

Coursen  Group  (ForCaOle  TelecommuniGalions  Assnl 

Mas  Tec.  Inc 

Medium-Si;ed  Cable  Operators  Group 

Scaia  Inc 

While  Pine  Renaissance 

Sporting  Goods  Manufacturers  Assn  (3GMA) 

American  Soc  of  Mechanical  Engineers 

Belk  Stores  Services.  Inc 

Campaign  for  U  N  Relorm-Political  Education  Committee 

Comprehensive  Health  Insurance  Risk  Pool  Assn 

National  Parks  &  Conservation  Association 

National  Parks  &  Conservation  Association 

National  Assn  ot  Postmasters  ot  the  U  S 
Council  ot  Insurance  Agents  i  Brokers 
MTS  Systems  Corp 

American  Boiler  Manufacture's  Assn.  Inc 

Industrial  Telecommunications  Assn  he 

American  fed  of  Teachers 

Armenian  Assembly  of  Amenca 

Asa'co  Inc 

Eagie-Picher  Industries.  Inc 

Ell  Lilly  &  Company 

Minnesota  Mining  &  Manufacturing  Co 

National  Assn  of  Wholesaier-Distnbulors 

National  Risk  Retention  Assn 

Avon  Products  Inc  

Board  of  foreign  Trade.  Gov  t  of  the  Republic  ot  C^lna 
Government  of  Indonesia,  Ministry  of  Trade 
Singapore  Trade  Development  Board 

American  forest  &  Paper  Assn 

National  Restaurant  Aisn 

Mortgage  Bankers  Assn  ot  America 

Committee  to  Support  the  AntitrusI  Laws 

West  Publishing  Co 

Laborers  IntI  Union  ohNorth  America.  AFL-CK) 

National  Coordinating  Comm  for  Multiemployer  Plans 

American  Psychiatric  Assn 

Alzheimer's  Assn  

American  Assn  for  Dental  Research 

Association  ot  University  Programs  m  Health  Administration  . 

Conjoint  Comm  on  Diagnostic  Radiology 

Delta  Dental  Plans  Assn .ISSZ 

Andersons  Management  Corp  ...„ 

British  Petroleum,  America  

Lebanon  Chemical  Corp  and  Lebanon  Turt 
National  Bark  i  Soil  Producers  Assn 

Responsible  Industry  lor  a  Sound  Environment 

Scotts  Companies  S  Subsidiaries 

ZENECA  Ag  Products 

Murphy  &  Demory,  Ltd  (For  Prodigy  Services  toiipany) 

Murphy  &  Demoiy,  Ltd  (For  US  Telephone  Assn) 

U  S  Independent  Wicrowave  Television  Assn  (USIMTA) 

American  Malting  Barley  Assn  Inc 

Coca-Cola  Company 

Alcoma  Packing  Company.  Inc 

American  General  Lite  Insurance  Co 

American  Home  Lite  Insurance  Co 

American  Horse  Council    

American  Investors  Life  Insurance  .i...„ 

Armco  Sleel  Co      

Bethlehem  Steel  Corp  ..7I1""Z 

Chicago  Board  of  Trade  ..'...^,..:...'.. 

Columbia  Gas  Development  Corp 

Dresser  Industries.  Inc    _ !17'"1' 

riorida  Power  i  Light     .. „".L.I7! 

florida  Sugar  Cane  League.  Inc '~, 

General  Aviation  Manufacturers  Association „„ 


Receipt! 


23  750  00 
4  836  00 

3  692  00 
1000  00 

1.000  00 


5.000  00 

7.500  00 


6.093  37 
132  029  50 
100  800  00 

10.000  00 
3.271  17 
12  500  00 


5  000  00 

960  61 

128  508  36 

1.50562 

1205  55 
3.01183 
18.18939 
15  054  18 
6.76152 
1.000  00 
18.19707 

9  915  12 
7  584  62 

21.000  00 


50000 


5.000  00 


6.21936 
2.29200 
1,70500 


10.32516 
4  000  00 


2175  00 
400  00 


18  264  18 

2.629  50 

612  50 

3  150  00 
971250 


24.50000 


1.500  00 
19.800  00 


18  000  00 
23.750  01 
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CONGRESSIONAL  RECORD— HOUSE 


Expenditures 


23777 


88  96 


1.03810 
1.543  41 


24.977  00 


100  00 

3.789  50 
80.532  00 

559  28 


7.944  17 

84,144  85 


276  32 


3.652  85 
2  522  58 


1.000  00 

28  46 

128  00 

335  00 

50  73 


2.175  00 
275  00 

32  00 

10  00 

10.00 

10  00 


23.654  57 

990  00 


503  00 
756  25 


9.302O0 

720  93 

1.000  00 

1.835  25 

958  50 

489  00 

1.20000 

1,200  00 

7,500  00 

1,278  48 

7.500  00 

1  366  64 

6,000  00 

61763 

3,450  00 

71139 

6,000  00 

716  64 

15.000  00 

29685 

12.000  00 

2,047  07 

1.94775 

117  64 

370  00 

990  00 

1.800  00 

34  26 

2.970  00 

1.200  00 

34  26 

2.70000 

103  21 

2.700  00 

103  21 

8,500  20 

352  57 

3,000  00 

76500 

143'00 

1,200  00 

4.500  00 

Organization  or  Inoividual  filmg 


D'j 

Do 

Do 

Do 

Do 

Do 

Do 
Davis  Wright  &  Tremaine,  2600  Century  Souaree   NW  #600  1501  fourth  Avenue  Seattle  WA  98101 
Donald  S  Dawson  1133  Connecticut  Ave    NW  #1000  Washington  DC  20036 

Do 

Do 

Do 
Michael  P  Day,  230  South  Ptiiltips  Avenue  PO  Box  5118  Sioux  fails  SO  57117 
Ralph  De  Gennaro,  1025  Vermont  Ave    NW.  Suite  300  Washington  DC  20005 
John  Russell  Deane  III.  1317  f  Street  NW  #550  Washington  DC  20004 
George  K  Degnon  Associates  Inc  6728  Old  McLean  Viihage  Dnve  McLean  VA  2210; 
James  A  Deianey,  1755  Massachusetts  Ave    NW.  #418  Washington.  OC  20O36 
Mitchell  Delk  1101  Pennsylvania  Avenue  NW  #950  Washington  DC  20077-7347 
Gaelynn  Oemartino.  50  F  Street  NW.  #1100  Washington  DC  20001 
Willard  L  Demoiy.  1101  -  30th  Street.  NW  Suite  200  Washington  DC  20007 

Do  

Do  

Daniel  B  Denning.  499  South  Capital  Street.  SW.  1502  Washington.  DC  20003 
M  Sharon  Dennis  666  Pennsylvania  Avenue  SE  Washington.  OC  20003 
Edward  M  Desmond.  1250  H  St'eet  NW  #880  Washington  DC  20005 
Dewey  Ballantine.  1775  Pennsylvania  Ave..  NW.  t500  Washington.  DC  20006 

Do    

Do     

Oo    , 

Do 

Do     

Do 

Do  . 

Do 

Do 

Do 

Do 

Do  ....„„........:.... 

Do  

Oo 


Mary  Dewhirst.  2104  North  Scott  Street  #30  Arlington  VA  22209 
Kendall  P  Dexter  4009  Old  Shell  Rci  #A-e  Mobile  AL  36608 
Elaine  K  Dejenski.  701  Pennsylvania  Ave  NW  SUite  720  Washington,  DC  20004 
Jennifer  S  DeAnna,  601  13th  Street.  NW  Suite  650  North  Washington.  DC  20005 
Alex  J  DeBoissiere.  701  Pennsylvania  Avenue  NW  #710  Washington.  OC  20004 
James  U  Defrancis.  1215  Jefferson  Davis  Highway  #1500  Arlington  VA  22202-4302 
Dons  M  DeMay  701  North  fairtai  Street  Alexandria  VA  22314 
Sandra  Yartin  DePoy.  1125  !5th  Street  NW  Washington  OC  20005 
Judith  Martin  OeSaino.  122  C  Street  NW  #380  Washington  DC  20001-2109 
Thomas  R  OeYulia.  1776  I  Street.  NW.  #700  Washington  OC  20006 
Lisa  M  Omackus   1455  Pennsylvania  Avenue  NW  Washington  DC  20004.1007 
James  C  Dinegar.  1201  New  York  Ave    NW.  #300  Washington  DC  20005 
Charles  V  Oinges  IV   1015  15th  Street  NW.  #600  Washington  DC  20005 
Barbara  A  Dixon.  1600  Eye  Street  NW  Washington  DC  20006 
B'lan  E  Dixon   1400  16lh  Street.  NW  Suite  320  Washington  DC  20036 
Nicholas  J  DiMichael   1275  K  Street  NW  #850  Washington  DC  20005-4006 
J  Jon  Doggell  600  Maryland  Avenue  SW  Washington  DC  20024 
James  f  Ooherty   1129  2Cth  St    NW  #600  Washington  DC  20036 
Mary  Anne  Dolbeare.  1730  Rhode  Island  Ave    NW  Suite  1000  Washington  DC  20036 
Paul  Donnellan.  99  Canal  Center  Plaza  #500  Alexandria.  VA  22314 
Mary  Elizabeth  Donnelly  1233  20th  St .  NW  #200  Washington  OC  20036 
Donnelly  Group.  1341  G  Street,  m  Suite  1040  Washington  DC  20005 
Do 
Do 

Do 

Oo 
Sally  s  Donner.  1341  G  Street  NW  5th  floor  Washington  DC  20005 
Brad  L  Doores  Three  Park  Central  #1000  1515  Arapahoe  St  Denver.  CO  80202 
Dortman  S  0  Neai.  Inc.  1331  Pennsylvania  Ave  .  NW,  Suite  730N  Washmeton.  DC  200C1 

Do  

Kimberiy  Olson  Doigan.  1702  Esuuire  Lane  McLean  VA  22101  . 

Do  

Do  '''!".....'..'.'... 

Doris  Day  Animal  League.  227  Massachusetts  Avenue.  N£.  Suite  100  Washington  K  20002 
Michael  C  Ooften.  3400  First  Inlerstate  Bank  Tower  Portland  OR  97201 
Oow  lohnes  S  Aibertson.  1255  23rd  St    NW  Suite  500  Washington  OC  20037 

Do 

Do 

Oo 
David  P  Drake   1747  Pennsylvania  Ave    NW  #700  Washington  DC  20006 
Kevin  I  DnscDll   1800  M  St .  NW  Wash-ngton  OC  20036 
Fran  Du  Melle   1726  M  Street  NW  #902  Washington  DC  20036 
Jane  McPike  Ducier.  888  17|h  Sireel  NW  #400  Washington  DC  20006 

Do 
John  V  Dugan  Jr .  1745  Jefferson  Davis  Highway  Suite  1000  Arlington.  VA  22202 
Lcuise  C  Duniap  418  10th  Street.  SE  Washington  DC  20003 
Ounlap  &  BrowOer  Inc  418  Tenth  Street.  SE  Wasimglon  OC  20003    ..- 
John  H  Dunne  8630  Fenton  Street.  #400  Silver  Sp'ing  MO  20910 
Katherine  M  Outilh   1100  Connecticut  Ave    NW  #1300  Washington  DC  20036-4101 
Dutko  i  Associates.  Inc  412  First  St    SE  #100  Washington  OC  20003 

Do 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 


Employe-'CliOn" 


James  Graham  Brown  Foundation 

National  Business  Aircraft  Assi. 

National  Cart.emen  s  Assn 

U  S  Sugar  Corp 

Underwriters  of  Lloyd  s  Lonoc" 

William  H  Williams 

Woridspan 

Seattle  Times  Company 

Leo  A  Daly  Company 

Michael  Gaughan 

Opticians  Assn  ot  America 

St  Thomas-St  John  Chambe'  ot  Comroeite  i.l 

Crop  Hail  Management  (NORWESTl 

F'lends  of  the  Eart" 

Trainum  Snowflon  &  D^  ■       '     -  :- . 

Association  ot  Slate  i  ' 

American  Soc  tor  the  f'-.-  ■.       ..    -3  s 

Feoerai  Home  Loan  Mortgage  Cwj 

American  Hospital  Assn  

Murphy  i  Demory.  Ltd  (Fo'Consteiisnon  Cewmumcations  Inri 

Murphy  S  Demory,  lid  (For  Prod'jy  Services  Company) 

Murphy  (  Demory  Ltd  (for  US  Telephone  Ass-' 

Martin  Marietta  Corp 

National  Audobon  Socie> 

Sterting  Winthrop  Inc 

Ankei  Energy  Corporation 

Association  of  Ouipiacemeni  Consulting  Firms 

Beneficial  Corporation 

General  Reinsurance  Corp 

Glaxo  Inc 

Goldman  Sachs  t  Co 

Norfolk  Southern  Co'P 

Northwestern  Memorial  Hospitai 

HYNEX  Corp 

Ouipiacemeni  Industry  Tax  Coai'tio- 

Prudential  Insurance  Co  of  America 

Seaiaska  Corp 

Tribune  Broadcasting  Cc 

U  S  Telephone  Assn 

VIACOM  International.  Inc 

America  s  Public  Television  Stations 

MacMiHan  Bioedei  Inc 

Siemens  Transportation  Systems 

Detroit  Edison  Company 

Tenneco.  Inc 

Ebasco  Services  Inc 

United  Way  of  America 

Mortgage  Bankers  Assn  of  America 

National  family  Planning  i  Reproductive  Health  Assn.  he 

CNA  Insurance  Co 

American  Institute  cf  Certified  Public  Accountants 

Building  Owners  i  Managers  Assn  ht'i 

American  Soc  of  Cinl  Enginee's 

Motion  Picture  Assn  of  America  Inc 

Zero  Population  Growth 

National  Industrial  Transportation  league 

American  farm  Bureau  federation 

Group  Health  Assn  of  America  Inc 

National  Solid  Wastes  Management  Assn  (NSWMAj 

American  International  Automobile  Dealers  tosn 

Newmont  Mmmg  Corp 

All  Products  &  Chemicals  mc 

Blue  Cross  t  Blue  Shield  of  Teia-    nc 

Dow  Chemical  USA 

Holiday  Inn  Worldwide 

Rowland  Cc 

Philip  Morns  Management  Cor^ 

Energy  Fuels  Nucieai  Inc 

Genera!  Pneumatics  Corp 

Hercules  Engne  Co 

America  s  Pubnc  Television  Slalions 

Children  s  Television  Workshop 

National  Captioning  Institute 

Heller  Ehrman  White  k  McAu'ifte  (FofChujacn  Electric  Assn.  Inci 

Directors  Guild  ol  Amenca 

Home  Shopping  Network  Inc 

Profit  Sharing  Council  of  Arnenca 

Steico  Inc 

Ciba-Gei0  Corp 

American  Bar  iissn 

American  Lung  Assn 

Whitelord  layicr  {  Preston  (ForGiOO'ngs  i  cewis  |nc) 

Whiteford  Taylor  I  Preston  (For  National  Constructors  Assn) 

General  Dynamics/Space  Systems  Ovsion 

Duniap  l  Browder  Inc  (For  Acurpi  E-vironmentai/CA  Eneto  Commissionl 

Acurex  EnvironmentaL'CA  Energy  Cun-mission 

International  Fed  of  Professional  &  Technical  Enjineers 

Miiliken  &  Company 

American  Plastics  Society 

American  Soc  of  Cataract  I  Refractive  Surgeiy 

Arizona  Afiliated  Tribes  Inc 

BOC  Council 

Carpel  and  Rug  Institute 

Child  Support  Council 

Citgo  PetTsieum  Corp 

Communications  Satellite  Corp 

Creditors  Alliance  tor  Freight  Undecnarge  Asset' 

CIICORP  Inc 

Domestic  Priorities  Leadership  Council 

DSC  Communications  Corp 

Earth  Observation  Satellite  Co 

Haidor-Topsoe  Inc 

Hart-Cuip  Iniernationai 

Hercules.  Inc  

Iniemalionai  And  Lands  Consortium 

International  Telecharge.  Inc/ONCOR  Commur.icaiions 

Jewish  National  Fund 

Medallion  Knitivear  Inc 

National  Accrediting  Comm  ot  Ccsmeioiogy  Arts  t  Sciences 

National  American  Wholesale  Grocers  Assn 

National  Cellular  Resellers  Assn 

National  Groi.no  Wale'  Assn 

Oklahoma  Basic  Economy  Co'o 


Ricpts 


1.500  GO 

900  00 

UOOOO 

3  000  uO 
1  400  00 


2.88000 

337  00 
1264  00 
612500 


24  777  50 


82000 


lil2.M 


WOO 

401250 
3  610  00 

10  200  00 
472  00 

5.000  00 
8.581  00 
161000 
1290  00 
348  00 

6  962  00 

500  00 
13  20000 

2  000  00 

3  600  00 
22  050  00 

S  700  30 
6.250  00 
2.196  50 


15000 

150  00 

150  00 

169.684  00 


upenpiiurts 


16139 
58  91 

12  00 


161.88 

1400  0C 

3467 


2ffit2 


2000 

608  00 
25  44 

11.00 

85921 

257  00 

1.610  00 

126  59 


399  71 


90  06 
85  67 


3W73 


9173  96 
3  059  79 

9931 


8  000  00 

54  54 

400  00 

50  00 

2  980  00 

11,55100 

4.000  00 

825 

8.26804 

1.346  13 

2  700  00 

14123 

4.50000 

14123 

5.000  00 

B5000 

105  000  00 

543  5? 

30  000  00 

585  96 

40  000  00 

lJ75  7e 

80  000  00 

1.987  69 

3  000  OC 

294  28 

5  00CCO 

310  82' 

23.704  67 

675  55 

25.50COO 

307  22 

413  06 

37  997  50 

942  47 

20  000  OC 

1046  78 

40  00COO 

32  44 

6  150  00 

185  43 

10.00000 

518  51 

20.00000 

2.507  64 

1,312  50 

40  00000 

81167 

9.500  00 

372  79 

24.999  00 

1689  14 

27  0000Q 

764  7." 

2;}77^< 
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August  23,  1994 


Organi2alion  or  IndiviOual  Filing 


Do 
Do 
Do 
Do 
Do 
Do 
Do  

Do  :,: : :.; 

Robert  J  DuComO  )t    29(9  Nortn  Ontrai  A»enue  14l(i  floof  Ptioenu  «  85012-2742 

James  W  Dy«t.  1667  R  Slrest  m  »310  Washinglon.  DC  20006  

OCA  Iniernat.onal.  Inc.  1110  Bonita-'  Sfeet  t300  Silver  Sonig.  MO  20910  ,_  

f3g:e  Engineerinj  i  Commumialiors  Grouo  Inc  6100  la*e  Forrest  Onwe  Sui'e  620  Allania  GA  30328 

Icieph  L  EDersoie.  2101  Comectcut  A»e   NW  «63  Was^i-gton  DC  20008-1760 

Jonn  0  Eciewerna.  666  Pennsylvania  Aiie,  SE  WasHingicn  DC  20003 _. 

ESeiman  PuBiiC  Reialiois  Wo'lOwlOe  1420  K  Street  NW  lOin  Floor  Waslnngton  DC  20D05       ....    „ 

Norman  R  Eder  PC  Bo>  91300  Porliani)  OR  97291-1000  __ 

Oonna  F  Euwards,  215  Pennsjivania  Ave   SE  Wasnmgton  DC  20003 

Edwards  Associates.  2U  Mass  Ave  NF  #300  Wasnmgion  DC  20002    

Tnomas  A.  EHrgocd  Jr ,  ISOI  H  Street,  NW  Sute  950  Wasnmgton,  DC  20005 
Dina  E  Elani,  901  E  Street.  NW.  Suite  500  Wasnington.  DC  20004-2037 

TimowyL  Elder.  100  NE  Ada^s  Street  Peoria  1161629-1430 

Electronic  Froxtiet  Foundation  1001  3  Street  NW  »950  East  Wasiiingion.  DC  20001  , 

George  Eiias  Jr.  1177  Kane  Concourse-PH  Miarni  FL  33154  .      

Cnanes  EHsteo  6215  West  St  iosepn  Hign*ay  Lansing  Ml  48917        _ 

DoroinyA  EH'Kortf  9000  Mactimists  Place  Uooer  MarlMro  MO  20772         „ "... „'.." 

Edward  M  t-nmett.  1700  Nortli  Moce  Street.  S-1900  Arlington,  VA  22209-1904  ;..- -. 

Emoioyee  Relocation  Council.  1720  N  St    NW  Wasliington.  DC  20036  _ ] 

Employers  Insurance  ol  Wausau  2000  Westwood  0'  Wausau  Wl  54401 
Irene  R  Emseliem   1800  M  Street  NW  Wasliington  DC  20036 

Ronald  K  Ence  One  Thomas  Circie  NW  #950  Wasnmgton  DC  20005-5802  „ _'..™! 

Lewis  A  Engman.  !  163  Daleview  Onve  McLean,  VA  22101  . , ~"' 

)  Barry  Eooerion,  20!  West  51h  Street  #440  Tulsa  OH  74103-1211  . .    .. _~'. 

Dawn  Eriandson  218  0  StrMt  SE  Waslnng-on.  K  20003  __„ 

PaneaK  Emest   1100  Connecricul  Ave    NW  «710  Wasliington.  DC  200^6  ...!!" „ 

Ernst  i  Voung.  1225  Connecticut  Ave  1500  Washington.  DC  20036  J....1 1 

Sandra  BromOerg  Eskin.  5609  Jordan  Road  Bethesda.  MD  20816 

Anna  «  Esleil   1420  New  Yor»  Aven.,e  NW  I1C50  Washington  DC  20005  "  """'" 

Do  ■  ■    •  • - 

Do  ■'" ~ "■' 

Do  .  Z"Z'.  

John  T  Esles.  1211  Connect  r;.t  Avenue  NW  »8G0  Washmgtcn  DC  ; 003b  ._  .           1 

Billy  Lee  Evans   1301  Connecvcut  Ave    NW  i/OO  Washington  DC  20036 

Roberto  Evans.  1800  M  St ,  NW  Washington  DC  20036  "_'-'."" 

Sarah  Evans   750  Firs!  Street  NE  Room  5004  Wasnmgton  DC  20002-4242  ..^'Z.ZTl 

BL  Evans  and  Associates  Inc    13C1  Connecticut  Ave    NW  »;i)0  Washington  OC  20036 

Evans  Grouo,  Ltd.  1010  Wisconsin  Ave .  NW.  Slh  Floor  Wr-'"c'--  K  V.W 

Do  "~' 

Do  '" " 

Do  T":"" 

Janice  0  Fjins.  1401  I  Slreet  NW  Su.te  300  Washmgtnn  DC  20:C:) 
Robert  J  Falb.  1821  Michael  Faraday  Onve  Suite  400  Restor'  VA  i'^r 


Famly  Holding  Company  Advocacy  brouc  c/o  Genrge  Helme  Wiimingto.-  Trust  Comsjny Wilmmefon  Dt  19890 

Eii/aOethfayad   1776  MassaCusetts  Ave    NW  Washington  DC  70036 

Federal  Kemper  Lite  Assurance  Co  One  Kempe'  D'rt.  I-l  Lo.'g  'Jrove.  II  6r'j'.8 

Federation  0' American  Health  Systems  1111  19ih  St    NW  •402  Washington  LC  20036 

Federation  of  Behavioral  Psychological  I  Cogmuve  Sciences    riO  f'rst  Sfe-t   NE  Room  5004  Washintton   OC  20002- 

4242  •     ■ 
Tara  Feoerici   1200  G  St'eet.  NW  1400  Washington.  DC  20005 
Steven  A  Fehi.  204  West  Linwood  Bivd  Kansas  City  MO  64111 
Melody  H  G  Fennel  15th  L  M  Streets  NW  Washington  DC  20005 
Karens  Fennell   1522  K  St    NW  »1QC'0  Washington  OC  20003 

Jjdth  W  Fensterer.  242  i  90th  Street  New  rork  Nr  ICCJl  T"" " 

Denise  G  Ferguson   1020  19;h  St .  NW  1600  Washington  DC  20036 

James  H  Ferguson.  2310  Trctt  Avenue  Reston  VA  22181 

Jack  Ferguson  Associates  Inc   2C1  Maryland  Ave    NE  Washn^mn  [ir-Mnr- 

Oo 

Dc  ■■ 

Do 

Do  " ■ 

Do  ~ 

Do  ~ 

Kirk  Ferreii  501  School  Sfeet.  NW  1400  Wash  -gton  DC  20024 

Michael  J  Fe-r»ii.  1125  15tn  Street  NW  Wasnmgton  OC  20005  Z 'Z 

Rooert  J  Fersh,  1875  Connecticut  Avenue  NW  #540  Wasnmgton  DC  20009  ^ZT! 

Financial  Services  Council.  1776  Eye  Street  NW  »735  Washington.  DC  21005  L..."  ""'  ~_ 

Jeanne  Fincerg   1525  Mission  Street  San  F'arcisco  CA  O4;03  ' ..""."."" 

David  0  finkentmder   1130  1 7!h  St'eet  NW  Washington  DC  20031^  

lames  K  F.mey  12300  Twinbrook  Parkway  Rockvlle  MO  20852  " H" 

Mary  Elien  fise,  1424  ;6th  St    NW  1604  Washington  OC  20036  "     " 

J  Paris  Fisner   ISQIKSt.NW  tSCO  Washington  OC  20006  'ZZZIZZ 

Alan  M  f  ;;*aler  801  Pennsylvania  Avenue  NW  «:20  Was- ngion  Of 

Susan  G  Flack.  1100  Connecticut  Ave.  NW.  »1700  Washinfton  DC  20u36 

Do  "■■ ~ 

Oo  ;■ 

Linda  Oooflee  Flaherty.  1129  20th  Street  NW  Su'te  200  Washington.  DC  200:<5  ••-•--"■■ 

Steven  H  Fiaiset.  1725  Jellerson  Davis  Highway  1900  Arung'on.  VA  22202  '"""'"   ' 

Fieishman-Hiiiard,  hK.  1301  Conntclicol  Ave.  »*.  7lh  floor  Washington  Ot  20ri36  !_ 

Oo           _ , """■" 

Do         ■ 

Do  -- ™-— 

Do  " 

Do  " ""■■" 

Oo  '  "■■ 

Do  " ■■ 

Do "■■ 

Do "■■■••"■ 

Do  ' 

Oo  " " 

Oo 

Do  "■• 

Do  " 

Do  "■■■ 

Oo  ' 

On  '            ~~ 

Do  " •"•""■•■ 

Oo  '      "■• 

Do                                                                                                  — ^-...-.._.,  .^ 

Mac  A  Fleming.  26555  Evergreen  Rd .  #200  Soutb'ieid.  Ml  18076  """' 

Haren  Florini   i875  Connecticut  Ave  NW  #1016  Washing'^  OC  20009  " " 

Ruth  ficwer  245  Second  Street  NE  Washington  DC  20002  '       '" 

Veror-ica  M  Floyd  3306  fallen  Tree  Court  Aieiandna.  VA  22310  ""_"      „""" 

Laura  C  Fof!   1745  North  Vemon  Arimgron  VA  22201  "" 

Carol  Tucker  foreman.  1155  21st  St-eel.  NW  #1000  Wasnmgion  DC  20036  Z "            

Foreman  S  Heidepnem   1155  21st  Slreet  NW  #750  Washington  DC  20036  '"                


Employer/Client 


PacifiCare  Health  Systems 

Polyisocyanurate  Insulation  Manufacturers  Assn  (PIMA) 

Rmai,  Inc 

San  Xavier  Indians  Pro)ect 
Tiregator.  Inc 

Todhunter  International.  Inc 
United  Illuminating 

Washington  Research  Group  

Sakcs  Tierney  S  Kasen  (for  USA  Group,  Inc)    

Hand  Arendaii  Bedsole  Greaves  &  Johnston  (ForNortlirap  Coqii  . 
Societe  Nalionaie  DEtude  et  de  Const  de  Moteurs  D'Aviation 


National  Audut)on  Socicly „ 

Safety-Kleen         

Oregon  Graduate  Institute  of  Science  4  Tecbnology 

Public  Cituen 

Conlederated  Tribes  of  Warm  Springs  Reservation 

Oigita!  Efluipment  Corp     

American  Assn  of  Homes  fof  the  Aginj 

Caterpillar,  Inc       _ 


Michigan  Hospital  Assn  

International  Assn  of  Machinists  S  Aerospace  Workers 
National  Industrial  Transportation  League 


American  Bar  Assn 

Independent  Bankers  Assn  ot  America 

Generic  Pharmaceutical  Industry  Assn 

Associated  Wire  Rope  Fabricators  

friends  of  the  Earth  ,. „ _„.._ 

Honeywell.  Inc  _ ..„ _ 

EnvironCol  . 

Center  lor  Science  m  the  Public  Interest 

Van  Scoyoc  Hospital.  Inc  (for  McLean  Hospital) 

Van  Scoyoc  Associates.  Inc  (for  MetaNelworks) 

Safety  Diagnostics 

Van  Scoyoc  Associates.  Inc  (forSoelman  College) 

International  Council  of  Cruise  Lines 

B  L  Evans  &  Associates  (for  Great  Western  Financial  Corp) 

American  Bar  Assn  

federation  of  Behavioral  Psychological  &  Cognitive  Science  . 
Great  Western  financial  Corp 

Armour  Pharmaceutical  Co   ...  

Matlack  Systems.  Inc 

National  Independent  Automobile  Dealers  Assn 

Republic  of  Cyprus 

Koch  Industries.  Inc        

National  Wholesale  OrugjiJts'  Assn  

National  Parks  &  Conservation  Association 


Health  Industry  Manufacturers  Assn       ......._.. 

Maior  League  Baseball  Players  Assn    

National  Assn  of  Home  Builders  ot  the  US 
American  College  of  Nurse-Midwives 
Generic  Pharmaceutical  Indusliy  Assn 

American  Express  Co  

Institute  of  Electrical  S  Electronics  Engineers 

Arctic  Power         

Dillingham  Construction  Corp.  Inc 

Global  Marine,  Inc         

Holland  America  West-Tours  ,_ _ 

Mountaineer  Gas  Co 

Northern  Air  Cargo  

U  S  Borai.  Inc 

National  Pork  Producers  Council 
Mortgage  Bankers  Assn  of  America 
food  Research  &  Action  Center 


Receipts 


Consumers  Union 

National  Coal  Assn  

National  Community  Mental  Healthcare  Council 

Consumer  federation  of  America 

Weslinghouse  Electric  Corp 

Burlington  Northern  Railroad  Co 

-Dayton  Hudson  Corp 

National  Assn  of  Cham  Drug  Stores  Inc 

Flack  Inc  (For  Spiegel  Inc) 

Greater  Washington  Board  of  T'ade 

Space  Systems/Loral 

American  Ambulance  Assn 

American  Ootometric  Assn 

Association  of  American  Railroads    

Baner  Healthcare  Corp       

Children  s  Hospital  Medical  Center  of  Nortliem  Calriomia 
City  of  Escondido,  CA 

CW  Agencies.  Inc      

Global  Communications  Consultants 

Institute  of  Scrap  Recycling  Industries 

Litton  Computer  Services _. . 

Marajul  Charters 
MasterCard  International 
Merco  Consultants 

Minot  Area  Development  Corp  ^ 

National  Collegiate  Athletic  Assn  (NCAA)    

National  Spiritual  Assembly  of  the  Baha  is  ot  tlie  US 
Nintendo  of  America.  Inc 
Pharmaceutical  Coalition  (Sando;) 
Safe  Tire  Disposal  Corporation 

Sony  Corp  of  America .^ _...... 

Syva  Company „ „ 

Brotherhood  of  Maintenance  of  Way  Employes 
Environmental  Defense  Fund 
Friends  Committee  on  National  Legislation 
Brunswick  Marine  Group 

families  USA  

International  Women  s  Health  Coalition 
International  Women  s  Health  Coalition 


62  500  00 
3  000  00 


20.000  00 
4  000  00 
12.000.00 


500  00 
25.500.00 


12.105  20 
3  800  00 


25.000  00 
125^00 


CONGRESSIONAL  RECORD— HOUSE 


Eipenditures 


23779 


4.050  00 
18.197  07 

37.500  00 


400  00 

24  125  00 

1.000  00 

76  77 

1800  00 

35.000  00 

36  00 

2  187  50 

500  00 


6,800  00 

400  00 

5108 

5.000  00 


6.500  00 
20.500  00 


2.29200 

■i3iod^oo 

1 615  00 


105.50800 

6!l3100 
7  500  00 
2,812  50 
7  503  00 

3  750  00 
5,625  00 
7  500  00 
3,750  00 

7  500  00 
10.000  00 
34  200  00 

12.525  00 

500  00 

1875  00 

1  950  00 

1  900  00 

1,200  00 

20,840  00 

100  00 

100  00 

100  00 

8  335  00 

4  500  00 
7  500  00 
4  500  00 
9.999  00 

30.000  00 

3.000  00 

400  00 

22.500  00 

3  000  00 
3  000  00 
7.500  00 


999  99 


3,553  91 

1.02621 
72494 


1.769  50 
2.543.65 


3  24 
12.524  00 

677  23 
155  93 
50  00 

9  72192 

50  00 

890  04 

500  00 

1,275  82 

3.150  00 
1.338  00 


255  00 

50  00 


290  30 

I3.5O0  00 
212  00 

90  04 
25  00 

25.703  00 

215  50 

589  75 
618  10 

607  55 
61183 
596  95 
508  06 

608  06 
2,031  99 

60147 

1,51400 
674  09 
13183 

210  00 

35  00 


400  00 
22614 


52  77 
34  00 


24.000  00 

1,524  00 

6  125  00 

10  000  00 

12.000  00 

3.000  00 

6.000  00 

7,690  11 

55  30 

3,117  75 

120  75 

2  682  00 

222  75 

1,273  90 

5  00 

4,246  32 

3.531  47 

O'ja-izat.on  or  Individual  fi.mg 

Heather  forsgren   1000  Connecticut  Ave    NW  Suite  1202  Washington  DC  20036 
Patrick  forte.  888  17th  Street,  NW  #312  Washington.  OC  20006 
Michael  fortiet  1200  19th  Street,  NW  Suite  200  Washington  DC  20036-2437 
Alfred  i  fcrtin,  PO  Boi  860  Honolulu  HI  96808 
Richard  C  fortuna  915  15th  Street  NW  5th  Floor  Washington  DC  20005 
Maria  Foscarinis.  918  F  Street,  NW  #112  Washington  DC  20004 
David  V  Foster.  555  13lh  Street  NW  Washington,  DC  20016 
Barbara  Foi.  1101  Pennsylvania  Avenue  NW  #950  Washr.gion.  DC  20004 
Foj  Bennett  t.  Turner  750  17th  St'eet.  NW  »i;00  Washington  DC  20006 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 
Do 
Do 
Michael  Francis.  900  17th  Street.  NW  Washington  DC  20006 
C  Anson  Franklin,  919  18lh  Street  NW,  #150  Washington  OC  20006 

Do 
James  T  Freeman.  1125  15th  Street  NW  Washington.  DC  20005 
Lewis  R  freeman  Jr.  1275  K  Street.  NW  #400  Washington  DC  20005 
Freer  &  McGarry  PC,  1000  Thomas  Jefferson  St    NW,  #600  Washington  DC  20007 

Do 
Robert  Freimark.  900  17lh  Street.  NW  Washington,  OC  20006-2596  . 
John  Freshman  Associates.  Int.  1722  I  Slreet.  NW.  #500  Washington  DC  20O06 

Do         

Oo 
Friends  Committee  on  National  Legislation  245  2nd  St    NE  Washington  OC  20002 
Charles  H  FnUel.  499  S  Capitol  St .  SW  #401  Washington  DC  20003 
Jeffrey  Fnuien  555  13th  Street  NW  •450-W  Columbia  Square  Washington  OC  20004 
Sara  L  Froelich.  1500  K  St'eet  NW  #650  Washington,  DC  20005 
Jocelyn  C  Frye.  1875  Connecticut  Ave  .  NW,  Suite  710  Washington  DC  20009 
Kurt  A  furst.  700  Uth  Street  NW  #1100  Washington  OC  20005 
Vivian  Gabor   1901  L  Street.  NW  Suite  260  Washington.  DC  20036 
Edward  M  Gabriel.  1001  G  Street  NW  SUite  100  West  Washington  DC  2000i 
floyd  D  Gaibler   1155  15th  Street.  NW  Suite  300  Washington  DC  20005 
John  W  Gailiard.  801  Pennsylvania  Ave  ,  NW  Washington  OC  20001 
John  G  Game   1150  Connecticut  Avenue  NW.  #700  Washington.  OC  20036 
Galland  Kharasch  Morse  i  Gartmkle  PC  ,  1054  31st  Street  NW  Second  floor  Washington  DC  20007 
Do 

Do         

Do       _ '.'....Z.ZZZ.ZZZZZ 

Juan  Gaiiardo.  1025  Tliomas  Jefferson  Slreet,  iw  Wasiimjtijn  OC  ifOOO? 

Thomas  Gann,  1300  I  Slreet  NW,  #40  East  Washington.  DC  20005-3306 

Curtis  B  Cans  421  New  Jersey  Avenue  SE  Washington  DC  20003 

Reginald  R  Garcia,  Melendi  Gibbons  &  Garcia  PA  216  South  Monroe  St.  1300  Tallahassee  FL 32301 

Jerome  C  Gatto  230  E  Broadway  #901  Salt  Lake  City  UT  81111-2151 

Ruthann  Geib   1156  15th  Street  NW  #1101  Washington.  DC  20005 

Generic  Pharmaceutical  Industry  Assn   1620  1  Street  NW  Suite  800  Washington  OC  20006 

Diane  J  Generous   1331  Pennsylvania  .Ave    NW  #1500  North  Washington  DC  20004-1703 

Nancy  Whorton  George.  601  13lh  Street.  NW.  #850  S  Washington.  DC  20005 

David  A  Gerken.  1301  Connecticut  Avenue.  NW.  7th  Floor  Washington  OC  20365 

Do         

Do 
Katherine  Doddndge  Gerlach   15th  i  M  Streets  NW  Washington  OC  20005 
Matthew  Gerson.  1600  Eye  Street  NW  Washington  DC  20006 
Lucie  Kriste  Gikovich,  1275  Pennsylvania  Ave    NW  #100  Washington  OC  20004 
Richard  Gilbert.  1015  15th  Street.  NW  Washington  DC  20005 
Jana  L  Gill   1575  Eye  Street  NW  Suite  370  Washington  OC  20005-1175 
Do 
Do 
Do 
Mary  Ann  Giiieece.  1747  Pennsylvania  Ave  NW.  #800  Washington  OC  20006 

Dc 
Michael  B  Giilett.  4612  Meridian  Avenue  North  Seattle  WA  98103-6936 

Oo 
Dorothy  M  Gillman  One  Thomas  Circle,  NW  #950  Washington  DC  20005 
Gerard  Giovaniello.  777  14tn  St    NW  Washington.  DC  20005 
Mark  L  Giassman.  1055  North  fairlai  Street  Suite  201  Aleundna  VA  22314 
Andrew  M  Click.  1201  Connecticut  Ave    NW  Suite  300  WashinBoii.  OC  200jf 

Oo 
Horace  0  Godfrey.  15  Golf  Course  Road  LItleton  NC  27850 
Kevin  C  Goebel.  2530  San  Pablo  Avenue  «J  Berkeley  CA  917C2 

Ronald  L  Goidfarb  Ronald  Goidba'B  i  Associates  9)8  16th  Street.  NW.  #100  Washington  OC  20006 
Patricia  R  Goldman  50  f  St    NW  #1100  Wash  ngun  DC  23001 
Neil  Goldschmidt.  Inc.  222  SW  Columbia.  »l«.oO Portland  OR  97201 
Do 
Do 
Marva  Goldsmith,  601  13th  Street,  NW  #650-Ncrth  Washington.  DC  20005 
Benson  S  Goldstein,  11800  Tfton  Drive  Potomac  MD  20851 
Do 

James  L  Good   1725  K  St'eet.  NW  Suite  1212  Washington  DC  20006 

Thomas  E  Goode  lUO  Connecticut  Avenue.  NW  Suite  1110  Washington.  OC  20036 

Richard  f  Goodstein   1350  Conneclicut  Avenue  NW  #1101  Washington  DC  20036 

Gordy  Associates  Susan  K    1  first  National  Pla!a  #3175  Chicago  IL  60603 

Mark  S  Gorman   1200  17th  Street  NW  Wa<hington  OC  20036 

Regina  M  Gorman,J850  M  Street  NW  Suite  510  Washington  OC  20036 

Ba"y  Gottehrer.  1295  Slate  Street  Spnngfieid  MA  OUIl-OOOl 

Margaret  A  Gottlieb   1101  17fh  Street  NW  #705  Washington  OC  20036 

George  B  Gould  III.  100  Indiana  Ave    NW  Washington.  DC  20001 

lohn  R  Graff   1118  Duke  Street  Aieiandna,  VA  22311 

Aieiander  Graham,  100  Damgerfietd  Road  Aieiandna.  VA  22311 

Elaine  Z  Graham   1200  17th  Street  NW  Washington  DC  20036 

Lawrence  T  Graham   7900  Westpam  Dnve  «A-320  McLean  VA  22102 

Do 
James  L  Granum.  1500  K  Street  NW  #375  Washington.  DC  20005 
Suianne  Granville   100  Indiana  Ave    NW  Washington  DC  20001 
Andrew  N  Grass  Jr    One  World  Trade  Center  #1511  New  York  NY  10048 
James  W  Grau  32  East  57th  Street  New  York  NY  10022 
Ruth  P  Graves  600  Maryland  Ave  ,  SW  #600  Washington  DC  20560 
Geoffrey  P  Gray  888  17th  Street  NW  Suite  312  Washington  OC  20006 
Scott  0  Grayson   1828  L  Street  NW  #1202  Washington  DC  20036 

Mary  R  Grealy   1111  1 9th  Slreet  NW  #102  Washington  DC  20036      

Greater  Ecosystem  Alliance  PO  Boi  2813  Beiimgham.  WA  98227      

Greater  New  York  Hospital  Assn.  555  West  57lh  Street  I5th  floor  New  Yoiii  HY  loois 
Robert  H  Green   1625  K  Street  NW,  Suite  1090  Washington  DC  20006 

Stanley  C  Green.  1101  Eye  Street.  NW.  Suite  600  Washington  OC  20005 

Greenberg  Traung  Hoffman  Lipoff  Rosen  &  Quentel.  1501  M  Street.  NW.  Ulh  Floor  Washington.  DC  20O05 
Do 
Do 
Do 
Do 


Ernpioyer/Ciie-i 


Wildlife  Legislative  fund  of  America 

Association  of  f.nanc.ai  Services  Holding  Conpanits 

Amencan  Managed  Care  &  Review  Assn 

Hawaii  Medical  Service  Assn 

Hazardous  Waste  Treatment  Council 

National  Law  Center  on  Homeiessness  and  Poverty 

National  Leadership  Coa  itcn  'or  Health  Care  Retorm 

federal  Home  Loan  Mortgage  Co'p 

American  Soc  of  Cimica'  O-coicgy 

Bristol-Myers  Squibb  Co 

fisons  Corp 

Healthcare  Management  Alternatives  mc 

Hotlmann-La  Roche.  Inc 

Immuno  US 

lohnson  &  Johnson 

Leoerie-Praiis  Biologicals 

National  Coalition  tor  Cancer  Survivorship 

Serono  Laboratories  inc 

Wilderness  Society 

Franklin  Biee  &  Burlmg  (For  Energy  lai  Policy  AJiiance) 

Nuclear  Assurance  Corp 

Mortgage  Bankers  Assn  of  America 

Sxiety  of  the  Plastics  Indusliy.  Inc 

Amstar  Corp , 

Da.irymen  Inc 

Wilderness  Society 
Anheuse'-Busch  (Companies.  Inc 
Gull  Coast  Waste  Disposal  Authority 
Los  Angeles  County  Sanitation  District 

National  Assn  ot  Independent  Insurers 

Union  Pacific  Corp 

Giaio  Inc 

Women  s  Legal  Defense  Fund 

G  0  Seane  t,  Co 

March  of  Dimes 

Energy  Fueis  Nuclear  Inc 

Agricultural  Retaiie'S  Assn 

European-Ame'can  Chamber  of  Commerce 

Managed  Futures  Assn 

Composites  Fabricators  Assn 

Mobile  Industrial  Caterers  Assn 

National  Assn  of  Theatre  Owners 

Teitiie  Rental  Services  /issn  ol  America 

Coo'dmadO'a  de  Organizaciones  Empresar  aies  de  Comercio  Eit 

Sun  Microsystems.  Inc 

Comirittee  '0-  the  Study  of  the  American  Electorate 

Taylor  Brion  Buker  &  Greene  (For  PRIDE  of  Flondal 

American  Sugarbeet  Growers  Assn 

National  Assn  of  Manufacturers 

El  Paso  Natural  Gas  Company 

Puerto  Rico  Federal  Afta'rs  AdministraLon 

Puerto  Rico  Senate 

Times  Mirror  CO'P 

National  Assn  of  Home  Builders  of  the  U  S 

Motion  Picture  Assn  of  America  Inc 

Pacific  TeieS'S  Group 

American  Pubic  Health  Assn 

Coalition  tor  PUHCA 

Missouri  Bas  n  Municipal  Power  Agency 

OPCO  Wholesale  Custome'  Gnjup 

Public  Power  Council 

GadsDy  i  Hannah  (ForAiiiant  Tech  Systemsl 

GaCsby  &  Hannah  {ForOyncorpi 

Atlantic  Richf.eid  Company 

Pacific  lumber  i  Shipcinj  u 

Independent  Bankers  Assn  oi  America 

National  Assn  of  Realtors 

U  S  Strategies  Corp 

Bailey  &  Rccmson  (For  Blue  Cross  of  Western  PA) 

Bailey  &  Robinson  (ForOraico  Management  Services  (Ormeill 
Godfrey  Associates,  he 

Americans  lor  Nonsmokers  Rights 

Washington  Independent  Writers,  he 

American  Hospital  Assn 

Evergreen  International  Aviation  Inc 

Nike  he 

US  Generating 

Detroit  Edison  Company 

National  Assn  for  the  SeK-EmpioyeO 

Seniors  Coalition  he 

National  Assn  of  Water  Companies 

Utilities  Telecommunications  Council 

Browmng-Ferns  Industries,  Inc 

First  Chicago  Corp 

National  Restaurant  Assn 

National  Muif'  Housing  Council 

Massachusetts  Mutual  life  Insurance  Co 

Direct  Marketing  Assn 

National  Assn  o'  Letter  Ca'ners 

International  Assn  of  Amuserrient  Parks  t  Attractions 

Printing  InOusl'ies  Of  Amenta,  Inc 

Natronai  Restaurant  Assn 

Chocolate  Manufacturers  Assn  of  the  USA 

National  Confectioners  Association 

Norfolk  Southern  Corp 

National  Assn  ol  Lene'  Game's 

Security  Traders  Assn,  he 

Trump  Organization 

Reading  Is  Fundamental  he 

Association  of  Financial  Services  Holding  Companies 

Institute  ot  Electrical  i  Electronics  Engineers  (IEEE) 

Federation  of  American  Health  Systems 


National  Foreign  Trade  Council 

Hamilton  Standard 

American  Health  Care  Assn 

Apogee  Outpatient  Mentai  Health  Centers 

ATiT  Universal  Card  Services 

Central  American  t  Caribbean  leilile  1  Apparel  Council 

Chase  Bank 


Receipts  Eipenoituret 


3  75000 


3.90000 
75000 


15  000  00 
10  000  00 


1.090  19 


6.337  SO 


23.000  00 
6.288 18 


27  210  46 


16100 
250  00 
375  00 

306  27 
2  353  23 

107  50 


58  75 


107  50 
65  00 


54067 


5.03888 

70  36 

10.780  00 

33513 

22  05 

18  000  00 

499  76 

4  537  00 

122510 

20  870  DO 

2  834  27 

165  228  M 

182.861  48 

600  00 

200  00 

12  500  00 

1.18900 

2,500  00 

30  00 

525  00 

6250  00 

7.000  00 

4.490  21 

3.000  00 

590  00 

3,12500 

1257  98 

2721046 


1000  00 

25.500  00 

11300 

4  500  00 

6.000  00 

65  90 

4410  00 

93193 

18.000  00 

1222  00 

750  00 

2  500  00 

1  250  00 

225  00 

10  400  00 

482  71 

11850  00 

141128 

2  500  00 

100  76 

1  062  50 

36  00 

1038  00 

10  412  64 

<i.  lo 

750  00 

4000 

10,200  00 

18170 

28  00 

32100 

780  00 

1.934  50 

9  000  00 

1400  CO 

1  500  00 

990  OC 

2  50000 

%15 

13  627  25 

3i66  2I 

65  00 

806  79 

1.50000 

1500  00 

990  00 

1.00000 

11.81245 

1.400  00 

225  000  00 

17(74  00 

150  00 

940 

750  00 

900  00 

1.500  00 

62  74147 

732  94 

845.331  DC 

52.601  00 

5  000  00 

400  00 

6.000  00 

3673  88 

6  000  00 

IB  000  00 

2275  30 

23780 


CONGRESSIONAL  RECOKlJ— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— HOUSE 


23781 


Organizaiion  -3'  Ini)iviilu3l  Filing 


Do  

Do 

Do  

Do  :.. „ 

Do  -.■■■- - 

Bo   ..+...- -.:...  

Oo 

Oo  ...:... ,. 

Oo  .,_ 

Do  

Oo 

Oo .-. 

Oo ^ ..- 

Do ■IIIIIIZIZI!i;.._......„..„„„.~ZI!I 

Do  : .. 

Do  

Ro<J  G(Mnou|ti  150  South  600  E ,  «5C  Sail  U«e  Cit»  UT  84102 

Jim  Grwiwood.  1350  E»e  Street  NM,  Suite  1240  Washington,  DC  20O05 

Janice  M  Gregory,  1400  L  St    NW,  1350  Washington,  DC  20005  

Greyhound  Lines,  Inc  PO  Boi  660362  Dallas  TX  ;5266-0362        „ 

Kathiyn  Gnesmger,  2001  Pennsylvania  Aw    NW  Washington,  DC  20006 . 

Edwa'd  0  Gnttnh   3801  West  Chester  Pike  Newlown  Square,  PA  19073 

Riley  Grimes,  6410  RocWedge  Drive,  #203  Bethesda,  MO  20817 .-. 

Drew  Gruenburg,  1601  Duke  Street  Alejandria  VA  22314  

Gerald  M  Guaniia,  70  North  Mam  Street  Wilkes-Barre,  PA  18711 


Guillermo  Guemei  Garcia   1025  Thomas  JeHerson  Street,  NW  Washington.  DC  20007  . 

Kenneth  A  Guenther  One  Thomas  Circle,  NW,  #950  Washington.  DC  20005 

Gene  Guerrero,  122  Maryland  Ave    NE  Washington,  DC  20002 

Lewis  Gulick   1911  ft  Myer  Drive  1703  Arlington,  VA  22209    ,... 

Ned  H  Guthrie.  209  Hayes  Avenue  Charleston,  WV  25314 

Richard  E  Gutting  Jr ,  1525  Wilson  Boulevard  1500  Arlington,  VA  22209  

Jocelyn  A  Guyer,  1350  New  Tor*  Ave.  NW  Washington.  DC  20005  - „. 

GRQ  Inc  5454  Wiscoosin  JWe .  m.  11340  Chevy  Cliase.  MD  20815  

Do 


Do 

Oo 

Oo. 

Oo 

Oo. 

Oo 


Sherry  J  Haber,  1821  Michael  Faraday  Or ,  »400  fteston,  VA  22090 

Hale  and  Dorr.  1455  Pennsylvania  Ave    NW,  11000  Washington  DC  20004  

Oo  

Michael  F  Hamerlik,  4510  13lh  Avenue,  SW  Fargo,  NO  58121-0001     

Palmer  C  Hamilton  Miller  Hamilton  Snider  i  Odom  P  0  Boi  46  Mobile.  Al  36601 

PfiihO  W  Hamilton   1828  L  St ,  NW,  »906  Washington,  DC  20036      _ 

Handgur,  Control,  Inc   1225  lit  Street  NW  illOO  Washington,  DC  20005  

EMing  Hansen,  1129  20th  Street,  NW  1600  Washington  DC  20036       

Jake  Hansen   11166  Mam  Street  1302  Fairlai,  VA  22030  

Eric  R  Hanson   1055  N  Fairtai  Street,  1201  Aleiandria  VA  22314  

Heidi  Hanson   1055  North  Fairtai  Street,  Suite  201  Aleiandria.  VA  223U  

Stuart  B  Hardy,  1615  H  Street  NW  Washington,  DC  20062      

W  Brendan  Harrington,  1101  15th  St ,  NW  #1000  Washington,  DC  20005 

L^nn  S  Hart.  1111  19th  St .  NW,  #402  Washington  DC  20036 


William  J  Harte  ltd.  Ill  West  Washington  Street,  Suite  1000  Cliicago.  1 60602  

Oo   

Arthur  A  Hartman   1155  21st  Street,  NW  Suite  1000  Washington,  OC  20036  

Frederick  J  Hartwigsen   1500  Paiton  Street  PO  Bo>  3565  Harnshurg  PA  17105 

Clifford  J  Harvison.  2200  Mill  Rd  Alexandria,  VA  22314  _.... 

Christina  M  Hauotli.  I5th  t  M  Streets  NW  Washington,  DC  20005     „_. 

Havens  Group.  Inc.  1200  G  Street.  NW  Suite  800  Washington  DC  200O5  

Do  

Oo  _... 

Aathryn  Joann  Hawes.  8630  Fenton  Street.  1400  Silver  Spring.  MD  20910  

John  F  Hayden.  1700  N  Mxre  Street  20th  FlMr  Arlington  VA  22209  

Mark  F  Haynes  800  Connecticut  Avenue  NW  #600  Washington  DC  20006        ,     ,. 
Holly  Elisabeth  Hazard.  227  Massacnsetts  Avenue  NE.  1100  Washington,  DC  20002 

lanis  D  Hazel   1350  Connecticut  Avenue  NW  #200  Washington  DC  20036   

Hazelden  Foundation   15245  Pleasant  Valley  Road  Center  City,  MN  55012-OOil  _, 

Timothy  P  Hecht.  499  South  Capitol  Street.  SW,  #507  Washington,  DC  20003 _.., 

Oo        „ 

William  H  Hectit.  499  S  Capitol  Street.  SW.  1507  Washington.  DC  20003     


Oo. 
St 


Bartiara  0  MeHeman   1776  I  Street  NW  #200  Washington  OC  20O06  

Scott  E  Heisel   735  N  Water  Street  »908  Milwaukee  Wl  53202-4105 

Helicopter  Assn  International   1641A  South  Hayes  Street  Arlington.  VA  22202  _u 

Don  Hellmann,  900  17th  Street  NW  Washington  DC  20006 

Rohyn  L  Henderson  1726  M  Street  NW.  1902  Washington  OC  20036-4502 

Wallace  Henderson.  1250  Connecticut  Avenue.  NW  2nd  Floor  Washington.  DC  20i936  ... 

Dennis  Hen^,  6100  Lake  Forrest  Onve,  Suite  420  Atlanta  GA  30328  

Owen  E  Herrnstadt  9000  Machinists  Place  Upper  MariDoro  MO  20772  

Margaret  A  Hill.  Winston  &  Strawn  1400  L  Street  m  Washington.  OC  20005    ... ..  .   . 

Oo  

RoPett  B  Hill,  2501  M  Street  NW  Washington  OC  20037 

Ronald  P  Mill,  Villanova  Umvers.ty  340  Bartley  Hall  Villanova,  PA  19085  J.. 

Thomas  M  Hill   1299  Pennsylvania  Avenue,  NW,  Suite  1125  Washington,  OC  20004-2402  ... 

Cynthia  Hilton,  4301  Connecticut  Ave  ,  NW  #300  Washington  OC  20008  .: 

Grace  L  Hincnman.  1331  Pennsylvania  Ave    NW  1635  Washington  DC  20C04  _„„ 

Nancy  HirshPem,  1400  16th  Street  NW  »320  Washington,  DC  20036  .   . 

Sheila  E  Huson,  4301  Connecticut  Avenue  NW,  #300  Washington,  OC  20008 
HobPs  St.-aus  Dean  &  Wilder  1819  H  St    NW  #800  Washington  DC  20006 

Oo 

Oo  „!. 

Do  __'L1"" 

Do  1 

Oo  „ ■ 

Do  „ 

Do  

Oo 

Do  'Z~"  " 

Oo  ■     _ 

Oo 

Oo  I" 
Do                                   , 

Do " _...„"  ;7 

Philip  M  Hocker.  20  West  Cltapman  Street  AJeiandni.  VA  22301 
AR   Trey  Hodgkms  III,  11250  Waples  Mill  Road  Fairlai  VA  22030 
Greg  Hodur  50  F  Street,  NW,  Suite  liOO  Washington  OC  20001 


Employer/Client 


City  of  North  Miami  Beach 

Connaughi  Laboratories.  Inc  _ 

Cookson  America  USA   _ .. ; _ 

Dade  County  . .-. ..... 

Healthsource,  Inc  !...■.._„.. „ 

Humana.  Inc „ 

John  Aiden  Life  Insurance  Co 

MelroSound  USA.  Inc 

Mount  Smai  Medical  Center 

National  Assn  tor  the  Suopcrl  of  Long-Ierai  Caie  (NASU 

National  Assn  ot  Mortgage  Brokers        

National  Health  Laboratanes 

NBO  Bank,  NA  ;... 

Torrington  Co  

Viacom  International.  Inc  :... 

Viera  Co   , 

Visionhouse .'. 

Xoma 

National  Parks  &  Conservation  Assn 

Vaiero  EnergyCorp    

Erisa  Industry  Committee „ 


Electronic  Industries  Assn  _ _ 

ARCO  Chemical  Co  _ _ 

Association  of  American  Cancer  Institutes  _ - !..., 

Society  of  American  Florists ' 

Blue  Cross  of  Northeastern  Pennsylvania   

Coordinadora  de  Organizaciones  Empresariales  de  Comentio 

Independent  Bankers  Assn  of  America  _ , 

American  Civil  Liberties  Union  „ ..,„ 

International  Interests,  Inc _ 

American  Fed  of  Musicians  „ _.., 

National  Fisheries  Institute      

Spiegel  &  McOiarmid  (For  American  Commimties  tor  Cleaoup  Equillf  UCCQ)  . 

American  Health  Information  Management  Assn  „ _^ 

Association  tor  Health  Services  Research  _ , ..., 

Manor  Healthcare  Inc       .■ ^..... „.,. 

Midwest  Organ  Bank  Inc .: ...,..., 

National  Assn  of  Homes  &  Services  tor  Children 

National  Assn  of  Medical  Directors  ot  Respiratory  Care   _..... ,..._...... 

Puritan  Group-Puntan  Bennett  Corp  „. „ „_ 

Transtracheal  Systems  

National  Wholesale  Druggists  Assn     

American  Institute  of  Certified  Public  Accountants    

Boston  Area  Mutual  Fund  Group   _ 

Blue  Cross  Blue  Shield  of  North  Dakota 

Chase  Manhattan  Bank  

American  Soc  of  Mechanical  Engineers  „_ _..„ 


Receipts 


Group  Health  Assn  of  America.  Inc 

Seniors  Coalition  

US  Strategies  Corp  (For Healthsouth  Rehabilitation  Corp)  . 

U  S  Strategies  Corp 

U  S  Chamber  of  Commerce 

Cargill,  Inc 

Federation  of  American  Health  Systems  _ ..  . 

AMGEN.  Inc  ;: 

Gamma  of  Illinois.  Inc   .....! 

General  Atomics  

UGI  Corporation  „ 

National  Tank  Truck  Carriers,  Inc   

National  Assn  of  Home  Builders  of  the  US. 
American  Commercial  Barge  Line  Co 
Burlington  Northern  Railroad  Inc 

CSX  Corp  

International  Fed  of  Professional  &  Technical  Engineers 

Boeing  Company  „ ^. „„„ 

Fluor  Corporation  ^'. ....^„ „... 

Doris  Day  Animal  League 

AssMiation  of  America's  Public  Television  Stations  _ 


Hecht  Spencer  &  Associates  (ForMid-Amencan  Waste  Systems.  Inc)  

Hecht  Spencer  &  Associates  (For  National  Atomaiic  Merchandising  Assn) 

Hecht  Spencer  &  Associates,  Inc  (For  Boy  Scouts  of  America) 

Hecnt  Spencer  &  Associates,  Inc  (For  Brown  &  Williamson  Tobacco  Corp) 

Digitran  Systems  Inc 

Hecnt  Spencer  %  Associates  (For  lEMCA) 

Anheuser-Busch  Companies,  Inc 

American  Malting  Barley  Assn  Inc 

Wilderness  Society 

American  Lung  Assn/American  Thoracic  Society 

Cellular  Telecommunications  Industry  Assn 

Eagle  Engineering  t%  Communications  Group  Inc 

International  Assn  ot  Machinists  &  Aerospace  Workers 

Hoover  Group         

Naico  Chemical  Co   

Chemical  Manufacturers  Assn,  Inc 

Pacific  Gas  &  Electric  Co 

National  Solid  Wastes  Management  Assn 

Digital  Eouipmenl  Corp 

Zero  Population  Growth 

National  Solid  Wastes  Management  Assn  (NSWMA) 

Alamo  Navaio  School  Board 

Association  of  Navaio  Community-Controlled  School  Boards 

Black  Mesa  Community  School  Board 

Bristol  Bay  Area  Health  Corp 

Evergreen  Legal  Services 

Maniiiaq  Assn 

Metlakatla  Indian  Community 

Miccosukee  Tribe  of  Indians  of  Florida 

Mississippi  Band  Choctaw  Indians 

National  Minority  Public  Broadcasting  Consortia 

Norton  Sound  Health  Corp 

Oglala  Sioui  Tribal  Public  Safely  Commission 

Pmon  Community  School  Board 

Raman  Navaio  School  Board 

Rock  Po'nt  Community  School  Board 

Rough  Rock  Community  School  Board 

Shiprock  Alternative  Schools  Inc 

Mineral  Policy  Center 

National  Rifle  Assn  of  America 

American  Hospital  Assn 


12,000  00 
13,164  00 

2,500  00 
37,500  00 

4  268  75 
23,500  00 

9  833  25 

6  000  00 
15  300  00 
18  000  00 
15  000  00 
15  000  00 
10  000  00 
36  000  00 

9  000  00 

10,780  50 

49140 


9,366  00 
750  00 


7.500  00 
1.00000 


58.781  00 
1.250  00 
5,000  00 

12,926  29 
6,000  00 

6,000  00 
3,000  00 
14.000  00 
1  500  00 
2.000  00 


15.000  00 
20,000  00 
4.471  20 


1.538.563  00 

7.291  65 

1.520  00 


1.250  00 
3.000  00 


1.667  50 
1.200  00 
2.000  00 


375  00 

5,000  00 

66  00 

58947 

500  00 


750  00 

3  900  00 

500  00 

28  000  00 

61  DO 

500  00 

1,722  70 


350  00 


830  00 
630  00 


40  00 


in  00 


i. 137  03 
6,29003 


Expenditures 


30  19 

18149 

388 

155  63 
576  45 
31709 
36  ns 
27:44 

2  649  32 
143  70 

1.474,25 
59  38 

1.936  06 
153  78 
13196 


30.000  00 
294.86 


100  00 
1.897  04 


600  00 

600  00 

1635  84 

18  547  87 

851342  00 

1.328  54 

14602 


150  00 
74  44 


319  95 
8  50 


12  00 
58,429  00 


5,400  00 

1  042  00 

222  23 

17  243  25 

5  132  32 

490  94 

1  141  15 

5  853  78 

600  00 

300  00 

8  19707 

175  00 

142  00 


19  30 


Orgam/avon  or  Individual  Filing 


94  00 
454  71 

490  05 


J  Stanley  Hoffert,  PO  Boi  8017  Wausau  Wi  54402-8017 
Hogan  &  Hartson.  555  13th  St    NW  Washington  OC  20004-110° 
Rchard  F  Hohlt.  209  Princess  Sfeel  Aleiandna  VA  22314 
Do 
Oo 
Gerard  L  Holder.  901  E  Street  NW  #500  Washington.  OC  20004-2837 
Holland  t  Hart  100!  Pe-nsyivania  Ave  .  NW  #310  Washmgton  DC  20004 
Stewart  E  Holm  1875  Eye  Street  NW  Su'te  i'75  Washington  DC  20006 
Michael  J  Hoogendyk  706  E  Bell  Roa?  «IC:  Phoemi  A2  8502? 
Helen  0  Hooper,  1785  Massachusetts  Avenue  NWWashrgton  DC  20036 
Mark  Hopkins  1725  K  Street  1509  Wash. ngtc  DC  2CCC6  UCI 
Hopkins  &  Sutter  (Washmgic!  ggg  ISf  St-'et  NW  Wasi  ng-on  OC  20006 

Oo 

Do 

Oo 
Deborah  L  Hcran,  'ai  C  Street  NW  Su'te  380  Washington  OC  20001-2109 
Robert  Jack  Horn  601  13th  Street  NW  »650  N  Washington  OC  20005-3808 
John  R  Horner  8524  Bradford  Rd  Silver  Spr.ng  MD  20901 
Hospital  Association  of  New  york  Slate  74  N  Pearl  St  Albany  NY  12207 
Gerald  M  Howard   15th  S  M  Street  NW  Washington  OC  20005 
John  Howard   1615  H  Street  NW  Washington  DC  20062 
Roger  W  Howard,  3253  E  Chestnut  Eiprtssway  Spnngtieid  MO  65802 
Ea-nest  E  Howeli  464?  Fortes  Bivd  lannam  MD  20706 
Mary  Lynch  Howell   1 101  Pennsylvania  Avenue  NW  #400  Washington  OC  20004 
Hughes  Hubbard  I  Reed   1300  Eye  Stree'  NW,  #900  West  Washington  DC  20005 
Waller  E  Huizenga  99  Canal  Center  Piaza  Suite  500  Aleiandria  VA  22314 
Brenda  Gore  Hull   1001  -  19th  Street  North  Su>te  800  Artmgton  VA  22209 
Brett  Hulsey  Midwest  Office  214  N  Henry  St    #203  Madison  Wl  53703 
Steven  E  Humenckhouse  3333  Highway   100  North  Minneapolis  MN  55422 
Dcidre  0  Humphrey  444  North  Capitol  Street,  #711  Washington  DC  20001 

Do 

Do 
Angela  M  Hunter,  25  Louisiana  Avenue  NW  Washington  DC  20001 
Jessica  Hunter  1600  Eye  Street  NW  Washington  OC  20006 
William  N  Hunter  2i04-A  Gallows  Road  Vienna  VA  22180 
WN  Hunter  S  Associates  2104-A  GaUows  Road  Venna,  VA  22180 
Hunton  &  Williams.  2000  Pennsylvania  Ave    NW  #9000  Washington  DC  20036 
MarkHurwil;   1201  New  York  Ave    NW  #300  Washington  OC  20005 
Joanne  L  Hustead   1875  Connecticut  Avenue  NW  Sui'e  710  Washington  DC  20009 
Pl-iiip  A  Hutchinson,  1001  N   19th  Street,  #1200  Arlington  VA  22209 
Immigration  Services  Associates  1212  New  Yorii  Avenue  m  1850  Washington  DC  20005 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Do 
Independent  Bankers  Assn  of  America  One  Thomas  Circle  WV,  1950  Washington  OC  20005-5802 
Industrial  Union  Department  AFL-CK)  815  16th  St    NW  1301  Washington  DC  20006 
Richard  Innes   1350  ConneciicutAVe    NW  Suite  1101  Washington  DC  20036 
Int  I  Union   United  Auto  Aerospace  &  Agnc  Implement  Workers,  of  America  (UAW)  8000  E   Jefferson  Avenue  De'ron 

48214 
International  Anlicounteifeitmg  Coalition  Inc  818  Connecticut  Ave    NW  11200  Washington  OC  20006 
International  Assn  of  Machinists  &  Aerospace  Workers  9000  Machinists  Place  Upper  Ma'iborc  MO  20772 
International  Brotherhood  of  Teamsters  25  lou-sana  Ave    NW  Wasnmgton  OC  20001 
International  Business-Government  Counsellors  he  818  Ccnneclicut  Ave    NW  #1200  Was^'ngton  OC  20006 

Do 

Do 

Oo 
Richard  M  lrt:y  III  701  Pennsylvania  Avenue  NW  #610  Washington  OC  20004 
Micheie  Iseie   1250  H  Street  NW  #700  Washington  DC  20005 
Anthony  Iton  1535  Mission  Street  San  Francisco  CA  94103 
Ivins  Phillips  t.  Barker,  Chtd,  1700  Pennsylvania  Ave   Wi  §600  Washington  DC  20006 

Do 

Oo 

Oo 
J/T  Group  2555  M  Street  NW  #327  Washington  DC  20037 

Do 
Thomas  C  Jackson.  1350  I  Street.  NW,  #700  Washington  DC  20005 

Jeff  P  Jacobs  1015  15th  Si'eet  NW  Washington,  DC  20C05 
E  A  Jaenke  S  Associates  Inc  777  14th  St ,  NW  #666  Washmj'on  DC  2'fjf  •> 
Khai'i  E  Jahshan   1212  New  Yo'k  Avenue  NW  #300  Washington  OC  200i^> 
Pierre  R  Jampon  1001  19th  Sfeei  North  #800  Av  "g'cn  VA"'209 
Jam.n  Eben  Boiger  &  Gent7  323  Carolyn  Street  Kc:  ak.  AK  99*15 
Jar-Mon  Consultants.  Iw.  208  N  Patrick  St  AieianO'ia.  VA  22314 

Oo 

Oo 
Charles  W  Jarws.  11240  Wapies  Miii  Rd   #101  Fai-iai  VA  27030 
John  T  Jarvis  The  Jarvis  Company  1901  I  Street  NW  #300  Washington  DC  20036 

Oo 

Oo 

Do 
Michael  A  lawer   1201  New  Yck  Ave    NW  1300  Washington  DC  20005 
Edwin  S  Jayne  Jr    1625  L  Sfef  NW  Washington  DC  20036 
Jefferson  Grout   1341  G  Sfeet  NW  Su  te  HOC  *.'►-!•"-  OC  20005 

Oo 

Do 

Do 

Do 
Wendell  Jeffreys.  245  N  Waco  PO  Boi  2940  VXhita.  KS  67201-2940 
leiiinek  Schwartz  i  Connolly  1525  Wiison  Boulevard  #600  Arlington  VA  22209 
lenner  &  Bioc>  601  13th  St.-eet  NW  12th  Floor  Washington  OC  20005 

Do 

Do 

Do 

Dc 

Do 

Oo 

Do 

Oo 
Carole  P  Jennings  8904  Frsi  Avenue  Silver  Spring  MD  20910 
Nancy  H  Jessick   1331  Pennsylvania  Ave    NW  #720  Washington  DC  20004 
Hugh  Jewett  3025  South  Parker  Road  Aurora  CO  80014 
Ronald  P  Johnsen  700  Thirteenth  NW  #900  Washington  DC  20005 
David  H  Johnson   750  First  Street  NE  Room  5C04  Washington  OC  20002-4242 
iane  Leonard  Johnson  PO  Boi  19109  Greensbo'O  NC  27419 
Katie  Johnson  2000  K  Street  NW  Suite  800  Washington  OC  20006 
Hay  Johnson   1901  L  Street  NW  «?60  Washirtgton  DC  20036 
Myrna  Johnson  2025  M  Street  NW  Washington  DC  20036 
Andrea  Johnston,  122  C  Street  NW  Suite  380  Washington  OC  20001-2109 
Robert  J  Johnston  285  Cambridge  Avenue  Holland  Ml  49423 


Empioyer/C'^nl 


Employers  Insurance  of  Wausau 

ViSitmg  Nu-se  Service  of  New  Yo'k 

Dime  Savings  Bank  of  New  York 

Home  Savings  ot  America 

Stuzin  &  Camner,  PA 

American  Assn  of  Homes  tor  the  Aging 

AnOermanTSmith  Ooe'at''g  Cc 

Georgia-Pacific  Corp 

National  Assn  of  Mortgage  B'oke*' 

National  Trust  for  Historic  Preservation 

Aiiance  to  Save  Energy 

Cook  Inlet  Reg'On  Inc 

Louisiana  Pacific  Corp 

Rogers  American  Cable  Systems  In: 

Tandy  Corporation 

National  Family  Planning  \  ReproUiictivc  HejW  Assn,  Inc 

Detroit  Edison  Company 

Campbell-Raupe  Inc  (tor  NMTBA-Assn  for  Mfgr  Technoiogyi 

National  Assn  of  Home  Bu  'ders  of  the  US 

US  Chamber  of  Commerce 

Bu'i  ngton  Northern  Rai  road  Co 

AMVETS 

Teifrpn    Inc 

Roger  Sands 

AIAOA 

TRW  Inc 

Sierra  Club 

Adoptive  Famiies  of  America 

Keefe  (  Co  (For  American  Rocket  Col 

TC  International  Inc  (For  Governmem  ot  Aruba) 

Keefe  Company  (ForLxkheed  Sanders.  Inc) 

International  Brotherhood  of  Teamsiers 

Motion  Picture  Assn  of  America  inc 

WN  Hunter  t  Associates 

Long  Island  Lighting  Co 

Building  Owne's  &  Managers  Assn  Im  i 

Women  s  Legal  Defense  Fund 

Association  of  International  Automobile  Manu'acturers.  Inc 

American  Council  en  Internationa'  Personnel  (ACIP) 

Fragomen  Del  Rey  S  Ber^sen  PC  (for  National  Matey  leagje) 

Fragomen  Del  Rey  i  Bersen  PC  (for  IBMi 

|...,~,..„  t»"n(;i5j,  tsjn  5t  Amenca  (TTAA) 

Re'orm  Movement  (IIRM) 
'  Management  Inc 

V 

Proiessionais  lur  Sxusf  Reunilicjtion 
SYOA  Foundation 


Bfowhihg-Fcmt  InOusfries 


Brandy  Eiocr  Ass" 

Hercules  Inc 

Wine  Institute 

Xeroi  Corp 

Tenneco  Inc 

Cit7e"S  *r  3  ^c^nd  Economy 

ipany  Advxacy  GrOuC 

G':     -    V,.       .       ■.-     Inc 

Pecniney  ujrpuialic 

Rochester  Tai  Co.": 

Coal  Industry  HeaHh  Proiecin;'  wia  i  in 

Pacific  Lumber  Co 

Bewrtdge  &  Diamond  (For  Foundation  lor  Environmental  ft  Economic  Progress 

Inc) 
American  Public  Health  Assn 
University  of  Kansas 
National  Assn  pi  Arab  Amencan; 
TRW,  Inc 

Washington  Qii  MaHeteT  Ass" 
American  Busmess  Counci  inc 
Ame"can  rrB^rt-iH  Coalition 
C>       -    .  : 

P,  Inc 

A"-  -Assn 

BCAT 

Computer  Sciences  Corp 

labor-Management  Comm  for  the  Timber  Industry 

Building  Owne-s  ft  Managers  Assn  Infi 

American  Fed  c'  Stale  County  ft  Municipal  Employees 

Chicago  HMO 

City  of  Truiillo  Aifc 

FHP  Inc 

Molson  Brewe'ies  USA  It 

Tidewater  Heai'n  CaT 

Farm  Credit  Bank  pt  W;hi;8 

ASARCO  Inc 

Adhesive  ft  Sealant  Council  Inc 

American  Assn  of  flectromyography  ft  EiectroOiagcnosiS 

Ame-ican  Oentai  T-ade  Assn 

American  Diabetes  Ass- 

American  Film  Marketing  Assn 

Amencan  Soc  'or  Cataract  ft  Ref-active  Surgery 

Dental  Gold  Institute 

Iniematiphji  Soc  for  Hybrid  Microelectronics 

National  Glass  Assn 

American  Academy  of  Nurse  Practtione-s 

Hiram  Waike-  ft  Sons,  Inc 

TeleCheck  Services  Inc 

Columbia  Gas  System  Service  Corp 

Federation  o'  Behavioral  Psychological  ft  Cognitive  Sciences 

Unifi,  Inc 

National  Committee  to  P-eserve  Social  Security  ft  Mediure 

March  of  Dimes  Birth  Defects  Foundation 

National  Public  Radio 

National  Family  Planning  ft  Reproductive  Health  Assn,  Inc 

Herman  Miller  inc 


Recefi 


2  160  00 

2,50C  00 

3  00C0O 
2  500  00 


2  SOC  00 
1875  00 

15160 


128:800 

273  DC 

1  320  00 

7  94117 


6.800  OC 
1.500  00 


13  950  00 


1058  04 
8  447  50 


120  00 
2  000  00 

1  OOC  00 
8,581  OC 
4  177  00 

1500  DO 


450  00 
1,05525 
1-955  25 

214500 

2S6  203O0 

18  040  50 

•  1,25000 

134.069  55 


2  212  50 
2,625  00 
5  855  5C 
3.825  00 

33SO0 
14  025  66 

500  OO 


18  00000 
7  000  00 
1204  00 

1200  00 
3  750  00 
3.135  00 


3  90000 

5  500  00 

6  000  00 

4  500  00 
3.750  00 

11.250  00 
8  580  00 
1768614 


34.086  00 


6  300  00 


175  0C 
123  81 

646  00 

2460  00 

10813  00 

216  00 

8  242  00 


5.646  00 

87  40 
116  00 
114  50 


:.505  0C 
2.540  00 

40  00 

138  94 

9  253  47 


280.S0 


36887 


2.707  53 
2  00 


462  00 


2  000  00 


256  OC 
936  00 


1913 


16  «S 

26  37 
29  49 

2184 

108  222  CC 

18.04C1 5C 

140C0C 

134  069  55 


47  81289 

67  22 
37  00 
348  75 
35  00 
40  00 

56261 


3  096  25 


255  00 
522  42 


340  86 


300  00 
41218 


107  51 
877  70 
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Org2':iZ3tion  c."  rnflivcual  Filing 


Bewrt»  E  tones.  1819  I  Street.  NW,  »900  Washington.  DC  20036  

Earl  Jones  Jr ,  401  West  18ln  Street  Linie  Rock.  AR  72206  ....._ _... 

Ineodoie  L  Jones,  PO  Boi  65122  Baton  Rouge  If,  70896 .-. 

Do  

Jones  Day  Rea«is  i  Pcgue.  1460  G  Street.  NW.  «700  Washington.  DC  20006-2088    .... 
Jones  WaiOo  Holbrook  i  McOonough.  2300  M  Street.  NW.  *900  Wastimgton.  DC  20037 

Do         

Do 

David  C  Joiy.  1101  Pennsirlvania  Avenue.  NW.  11000  WasAiniton.  DC  20004 

Rooert  G  Joseotis.  1125  I5in  Street.  NW  Washington,  DC  20005  „_ 

RoOert  E  Juiiano  Associates.  2555  M  Street,  NW,  »303  Washington,  DC  20037  „ 

Do  

Do      : 

Justice  FellovfShip  Advocates  PC  Boi  17500  Washington,  DC  20041-0500 

JMD  Associates,  Inc,  1 155  21st  Street,  NW  Suite  1000  Washington.  DC  20036  

Lisa  Kahn  218  D  Street,  S£  Washington,  DC  20003  

Kahn  Scares  i  Conway.  1919  S  Eads  St ,  Suite  103  Artingion.  VA  22202-3028 

Do  „_. 

Do   „.- . - ... 

Do  

Do  , 

Kamher  Croup  1920  L  Street,  NW,  Suite  700  Washington.  DC  20036 ._ 

Laurel  B  Kamen,  1020  19th  St ,  NW,  »600  Washington  DC  20036 


Thomas  J  Kane  Jr ,  1000  Wilson  Boulevard  #2800  Arlington,  VA  22209 ... 

Harpttet  Kang  1155  21st  Street,  NW,  Suite  1000  Washington,  DC  20036  

Donald  J  Kaniexski,  905  16th  St ,  NW  Washington  DC  20006 

Denns  R  Kanin,  Foley  Hoag  S  Eliot  One  Post  Ottice  Sfluare  Boston.  MA 02109  

Do 

Do       _., 

Do 

James  W  Kanouse  1700  Nortli  Moore  Stf«».  2Ist  Flwr  Rosslyn.  VA  22209     ._ ._.. 

Karen  Kapen,  1125  !5th  Street,  NW  Washington  DC  20005        

S  Steven  Karalekas,  1211  Connecticut  Avenue,  NW,  1302  Washington.  DC  20036 

Do  

David  A  Karcher  4000  Legato  Rd    1850  Faittai,  VA  22033-4003      

Katien  Muchin  i  Zavis,  525  West  Monroe,  ^1600  Chicago  IL  60661-3693  

Anthony  P  Kavanagh,  801  Pennsylvania  Avenue,  NW  #214  Washington,  DC  20004   

Kaye  Schoier  fietman  Hays  &  Handler,  901  !5th  St ,  NW  »1 100  Washington,  DC  20005  . 

Richard  F  Keating,  1776  I  Street,  NW.  1200  Washington,  DC  20006     

Keck  Mahin  i  Cate,  1201  New  »orti  Aw .  Penthouse  Washington.  DC  20005  

Do  

Do  __ 

Dano  A  Keene  i  Associates  919  Pnnce  Street  Aleiandna  VA  22314 

lane  M  Ket«er,  Villanova  University  340  Baniey  Hall  Villanova,  PA  19085  _ 

Keller  i  Heckman   1001  G  Street  NW  »500  West  Washington,  DC  20001   __, 

Paul  J  Kelley  2727  North  Central  Ave  Phoenii,  A2  85004 

Thomas  J  Kelley,  One  Central  Park  Plaza  Suite  1400  Omaha.  NE  68102  

Do  


John  A  Kelly  Kelly  i  Assocites.  Inc  1025  Thomas  Jeflerson  St .  NW.  1105  Washington.  DC  20007  , 

Do „ ; 

Do         ^ 

loyce  Kelly,  50  F  Street.  NW.  Suite  1100  Washington.  DC  20001  . 


Kemoei  Financial  Services.  Inc.  120  South  Lasalle  Street  Chicago.  IL  60603  

Kemper  Investors  Lile  Insurance  Co  One  Kemper  Drive.  T-1  Long  Grove  It  60049    . 

Art  Kennedy,  PO  Bci  200576  Anchorage.  AJ(  99520  

John  F  Kennedy.  1620  Fuller  Street.  NW.  »503  Washington.  DC  20009  „ 

John  Paul  Kennedy   1385  Yale  Avenue  Salt  Lake  City,  UT  84105        _......„ 

Nancy  Mohr  Kennedy   701  North  Fairtai  Street  Aleiandna,  VA  22314    

James  J  Kenney,  4647  Fortes  Blvd  Lanham  MO  20706  

Christopher  J  Kersting,  1317  F  Street,  NW  1550  Washington  DC  20004  

Keystone  International,  Inc,  1650  University  Blvd  NE  1408  AlCuquerque.  NM  g7IIK  . 

Gregory  Kilgore   1850  M  Street,  NW,  Uth  Floor  Washington,  DC  20036    

William  P  Kiilmer,  1201  -  15th  Street  NW  Washington,  DC  20005        

Kilpatrick  i  Cody,  700  13th  Street,  NW.  #800  Washington.  DC  20005-3960 

Do    . 

Do  _ „....; 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Oaryi  G  Kimball.  1101  14ih  Street.  NW  t700  Washington,  DC  20005 

Roy  Caldwell  Kime  515  North  Washington  Street,  1400  Aleiandna  VA  22314  

Janie  A  Kmney  1500  K  Street  NW  11650  Washington,  DC  20005 
Kevin  Kircnner,  1531  P  Street  NW,  1200  Washington,  DC  20005 
Kirkpatrick  &  Locknart.  1800  M  Street.  NW.  South  Lobby.  (900  Washington,  DC  20OJ6  . 

Do  

Do  

Mane  Kissel,  1401  H  Street,  m.  Suite  900  Washington.  DC  20005    

Peter  C  Kissel  1225  Eye  Street  NW  Suite  1225  Washington,  DC  20005  _ 

Frank  0  Kmredge   1625  K  Street  NW  Washington  DC  20006 

Stephan  0  Kline,  122  Maryland  Avenue  NE  Washington  DC  20002 
William  J  Klinefelter  815  16th  Street,  NW  #301  Washington,  DC  20006 
Theodore  Knappen,  1001  G  Street  NW,  #400  East  Washington  DC  20001 

Do 
James  E  Kneaie,  1725  Jetterson  Davis  Highway,  #300  Arlington  VA  22202 
Anthony  J  Knetlel,  1400  L  Street  NW,  #350  Washington  DC  20005 

Bruce  Kmgnt  415  Second  Street,  NE  »300  Washington  DC  20002      -___ 

C  Neai  Knoi  Neal  Knoi  Associates  Boi  6537  Silver  Spring  MD  20906  ...... ^„. 

Darren  Knuttke,  900  17th  Street,  NW  Washington,  DC  20006-2596 _.._ 

Marcia  L  Knutson  549  4th  Street,  S£  Washington  DC  20003 

Kirk  Koepsel  23  North  Scott  Shencan.  WV  82801  

Kogovsek  i  Associates,  inc.  700  BroMwoy.  1929  Denver.  CO  80203-3443 

Do _      ;, 

Do  _ ~ 


Do 
Do 
Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Peter  M  KiawU,  One  Thomas  Circle  NW,  Suite  950  Washington,  DC  20005 
Robert  S  Krebs,  1129  20th  Street,  NW,  #200  Washington,  DC  20036 
Gawain  Knpke,  1025  Vermont  Ave   NW,  Suite  300  Washington,  DC  20005 
Peter  Oev  Kurje   1843  Mintwocd  Place  NW  #110  Washington  DC  20009 
Peter  Kyros,  2445  M  Street  NW,  #260  Washington  DC  20037 


Employer/Client 


Consolidated  Natural  Gas  Co    , 
Philip  Morns,  Inc        , 
BellSouth  Telecommunications.  Inc 
United  Companies  Financial  Coipoiation 

NACCO  Industnes.  Inc  

Amencan  Stores  Co      

Space  Dynamics  Laboratory 
Utah  State  University 
Citicorp 

Mortgage  Bankers  Assn  of  America  

Apencan  Eipress  Co 

Hotel  Employees  &  Restaurant  Employees  Int'l  tkuon 

International  Speedway  Corp 


Ehgeihard  Corp 
Friends  ot  the  Earth 
Central  SoyaTNovamont 
Fnant  Water  Users  Authority 

Mid-Valley  Water  Authority  

National  Agricultural  Chemicals  Assn  

Westiake  Farms    „ „ _ „....._ „...,... 

TDS  Health  Systems  Cotp _ , _, 

American  Eipress  Co  

Grumman  Corp       

Foreman  i  Heidepnem,  Inc  (For  hitetnalional  Women's  Health  Coalition) 

Laborers'  IntI  Union  ot  North  America,  AFL-CK)  

American  Insurance  Assn   

East  Coast  Tuna  Assn  

Humane  Society  of  the  U.S..  el  al ..._ , „. 

Jan  Slenbeck    _,. 

Boeing  Company  ,  

Mortgage  Bankers  Assn  of  America 

Karalekas  &  McCahill  (For  American  Retirees  Assnl  

Karaiekas  &  McCahili  (For  Gales  Rubber  Company,  et  al ) 

American  Soc  of  Cataract  S  Refractive  Surgery  „.., 

Fu|isaw3  USA.  Inc  .  

American  Electric  Power  Service  Corp  _.,.......,., „ 

Morgan  Guaranty  Trust  Co  ot  New  York  .;.»_ .„..;.. 

Anheuser-Busch  Companies,  Inc  ■..^..... 

Arkansas  Oklahoma  Gas  Company  ...... ^...._ 

Arkansas  Western  Gas  Company  

NorAm  Gas  Transmission  Company  

United  Seniors  Assn  


Lepnno  Foods 

U-Haul  IntI,  Inc    

McGrath  North  Mullin  &  Krati  (For  Hetraska  Catholic  Conlerence) 

McGrath  North  Mullm  i  Kratz  (For  Septemberlest  Salute  to  labor.  Inc) . 

BMW  ot  North  America,  Inc  

Overlook  Hospital  „.... 

Perdue  Farms,  Inc  „,..™... „,...... 

Amencan  Hosptial  Assn  ...... ., 


Komag.  Inc 

Kennedy  &  Dolan      

Edwards  McCoy  &  Kennedy  (ForiWestem  Shoshone  Judgment  Distribution  Assn) 

United  Way  of  America  

AMVET5  

Trainum  Snowdon  i  Oeane  (ForSpecialty  EQuipment  Market  Assnl 

International  Disarmament  (Jorp    „ „ „ „.„:, 

Sprint 

National  Assn  of  Home  Builders  ot  the  U.S 

Forest  Farmers  Assn  ...„ .„.. 

Greenpeace  USA    ......... 

Kiewit  Construction  Group.  Inc 

Kimberly-Clark  (iorp  „. 

Municipal  Electnc  Authority  of  Georgia 

National  Cardiovascular  Networli  

Pepsico.  Inc  

Software  Productivity  Consortium  

U  S  Sprint  Telecommunications  Co  ;.... 

United  Airlines.  Inc  _ 

University  of  Georgia  ..-. „., 

Physicians  for  Social  Responsibility . ...... 

International  Assn  of  Chiefs  of  Pohce   , 

Giaio,  Inc  „ 

Sierra  Club  Legal  Defense  Fund  .,„„„. 

Allegheny  Ludlum  Corporation 

Central  Resource  Group,  Inc      ,.„„.,. 

Eaton  Vance  Corp  ...„.,. 

Amencan  Automobile  Manufacturers  tesn  

Grammer  Kissel  Robbms  &  Skancke  (hrluolumne  Utilities  District) 

National  Foreign  Trade  Council      , 

American  Civil  Liberties  Union  „ 

Industnal  Union  Department  (AR-CK))  _ _ 

GreyiiOund  Lines,  Inc  _ 

Mid-Atlanttc  Medical  Services,  Inc  , 

Lockheed  Corporation     

Ensa  Industry  Committee  

National  Assn  of  Wheal  Growers 

Firearms  Coalition  _..,.; 

Wilderness  Society        

America  s  Public  Television  Stations  , 

Sierra  Club  

Central  Ariiona  Water  Conservation  District 
Dolores  Water  Conservancy  Distnct 
National  Assn  ol  Counties 
Northern  Colorado  Water  Conservation  Distnct 
Rio  Grande  Water  Conservation  District 
Rocky  Mountain  Health  Care  Corp 
San  Juan  Water  (^mmission 
Shell  Oil 

Southern  Ute  Indian  Tribe  

Southwestern  Water  Conservation  Distnct.  Ourango  County 

Upper  Yampa  Water  Conservancy  

Ute  Mountain  Ute  Tribe      _ 

Water  Protection  Assn  ol  Genital  Kansas 
Wolf  Springs  Ranches,  Inc 

Independent  Bankers  Assn  of  America 

Greater  Washington  Board  of  Trade  

Friends  of  the  Earth 

Daimiei-Ben;  Washington.  Mc  

Allsup,  Inc         


Receipts 


500  00 
1500  00 


50,857  00 


1.50000 

15,300  00 
15,000  00 
54,375  00 
9,000  00 

3,000  00 
642  88 

15,000  00 


62  50 

33,997  13 

5,175  00 

625  00 

329  46 

19  500  00 

5.100  00 


5,900  00 

7,087  50 
3,000  00 

38191 

939  50 

33984 

9.980  75 


12.00000 
9.000  00 


[ipenditjres 


10.00000 
11.25000 


24  65000 

6  800  00 
1.700  00 


8.000  00 

"lioooo 

"3776.06 


3.129  50 

2,500  00 
13,59120 
4,500  00 
1,043  28 


■3.42089 


1,282  50 

6,000  00 

i43860 
30.00000 

18,000  00 

4,000  00 
4,562  50 
1,700  00 
10,000  00 

46154 
1,125  00 

306  65 
7  500  00 


4,500  00 

3,000  00 
12  225  00 

2  080  00 
10,000  00 
13,750  00 
55,000  00 

3.500,00 


9,00000 

18,500  00 

8,500  00 

90  07 


34  00 


438  75 


4,"  iJ4 

5'<9  00 

1.661,74 


135  00 

3,180  55 


3  75 
997  13 

356  06 
43  25 
65916 


705  57 


10816 

1,50501 

189  07 


10873 

1,292  92 
9.980  75 
3.500  00 


20  00 


20  08 
31194 
67  04 


4.075  86 
125  00 

788  99 

1.64130 

4740 


800 

5.315  62 
200  00 
44194 


33  82 

1.100  00 


7146 


1,100  OO 


118  00 
66  68 


1.189  66 


1,174  38 
2,787  99 
1,002  56 
41067 
3,649  84 
8,321  25 
1.732,10 


494  77 

288  77 

1,317  94 


C'ganizalion  or  hoividuai  Filing 


Do 

Do        , 

Do 

Do 

Labor-Management  Maritime  Committee,  Inc.  1150  17th  Street  NW  Suite  700  Washington.  DC 

Laborers  IntI  Union  of  North  America.  AFl-CIO.  905  16th  St .  NW  Washington  DC  20006 

Joseph  L  Lach  337  11th  Street  SE  Washington  DC  20003 

Shirley  W  Lach.  337  Uth  Street,  SE  Washington.  DC  20003 

John  D  Lacopo,  1331  Pennsylvania  Ave  ,  NW,  #1300  North  Washington.  DC  20004 

A  Gretchen  lamb  1001  G  Street,  NW  Suite  400  West  Washington:  DC  20001 

Robert  Lamb.  1200  G  Street  NW  #600  Washington.  DC  20005 

Stephen  K  Lambnght,  One  Busch  Place  St  Louis,  MO  63118 

Ray  H  Lancaster,  555  13ih  Street  NW,  #430  West  Washington  DC  20004 

Roberto  Landis  2201  Cooperative  Way  Hemdon  VA  22071 

Bruce  Alan  Landy.  2601  Virginia  Avenue.  NW  Washington  DC  20037 

Do 

Do  ._._.,. _ 

Do     

Robert  K  Lange,  1901  N  Moore  St ,  #609  Arlington,  VA  22209 

Ann  Langley  &  Associates,  Inc,  444  North  Capitol  Street,  NW,  1837  Washington  DC  20001 

Do ,.._ ...„ .  . 

Do      ,  „ .     . 

Do  

Do 

Do 

Do 
Large  PRO  Consortium,  757  Brooksedge  Plaza  Drive  PO  Bo>  6174  Westerville,  OH  43081-6174 
Chnstopher  D  Larsen,  1220  L  Street,  NW,  #510  Washington  DC  20005    , 

Warren  Lasko,  1125  15th  Street,  NW  Washington,  DC  20005     

Latham  t  Watkins.  1001  Pennsylvania  Ave ,  NW,  #1300  S  Washington,  DC  20004-2505    , 

Do  

Do  IIIIZIZZIIIIIII 

Do  _........_ 

Do  ..._ 

Do  _. 

Do ._ 

Do 

Do       : 

Do 


20036 


Karl  F  Lauenstem,  1745  Jefferson  Davis  Highway,  #1000  Arlington,  VA  22202 

Beth  Lavach,  1747  Pennsylvania  Ave  ,  NW,  Suite  800  Washington,  DC  20006   

Leach  &  English,  601  Montgomery  Street,  Suite  1150  San  Francisco,  CA  94111 

Edward  R  Leahy,  1500  K  Street,  NW,  #200  Washington,  DC  20005 

Bruce  Lear.  1101  15th  Street,  NW,  #1000  Washington,  DC  2OO05 

Robert  F  Lederer  Jr ,  1735  North  Lynn  Street  Suite  950  Arlington,  VA  22209 

Marque  I  Leddui,  300  Maryland  Avenue,  NE  Washington  DC  20002 

Laura  Murphy  Lee,  122  Maryland  Avenue  NE  Washington  DC  20002 

Preston  V  Lee  Jr ,  1120  Connecticut  Ave    NW,  Washington  DC  20036 

L  Courtland  Lee,  Inc,  3814  West  Street  Landovet,  MD  20785 

Jack  Legler,  4301  Connecticut  Avenue  NW  #300  Washington,  DC  20008 

Arnold  H  Leibowiti,  888  Siiteenth  Street,  NW  «  507  Washington  DC  20006 

Donna  Lenhoff,  1875  Connecticut  Avenue,  NW,  #710  Washington,  DC  20009 

Raymond  D  Lett,  201  James  Ihurber  Court  Falls  Church,  VA  22046 

Nancy  R  Levcnson,  1401  Eye  Street,  NW,  #1220  Washington  DC  20005-2204 

Robert  John  Levenng,  1101  17th  St ,  NW,  #705  Washington,  DC  20036 . 

Robert  B  Levethal,  1050  17lh  Street,  NW,  #350  Washington,  DC  20036 

Robert  Levi,  100  Indiana  Ave  ,  NW  Washington  DC  20001  

Barbara  W  Levine,  1015  15th  Street  NW  Washington  DC  20005 
Leonard  B  Levine,  601  13th  Street  NW  «350-S  Washington,  DC  20005 

Peter  Levine,  2030  M  Street  NW  Washington  DC  20036  

Herbert  1  Levy,  1614  King  St  Aleiandna,  VA  22314      ..„ 

Deborah  J  Lewis  122  Maryland  Ave  ,  NE  Washington,  DC  20002 ._..i 

Frank  J  Lewis,  307  9lh  Terrace  Indiaiantic,  Fl  32903  _, 

Jack  W  Lewis,  1101  Vermont  Ave  ,  NW  Washington  DC  20005      .., 

Joseph  Chnstopher  Lewis,  1424  16th  Street,  NW,  Suite  604  Washington.  00  20036   

Nicholas  A  Lewis,  15th  &  M  Streets    NW  Washington,  DC  20005    _. 

Raymond  A  Lewis,  3423  Silver  Maple  Place  Falls  Church,  VA  22041  ,._.... _...„..„. 

Richard  W  Lewis,  6525  Clagett  Avenue  Fairhaven  MD  20754 
Stuart  A  Lewis,  1919  Pennsylvania  Ave  ,  NW,  #850  Washington  DC  20006 
LeBoeut  &  Associates,  Inc  768  Walker  Road,  Suite  266  Great  Falls  VA  22066 
LeBoeut  Lamb  teiby  i  MacRae,  1875  Connecticut  A«nue,  NW  Washington  DC  20009 

Do 
Lawson  LeGate,  2273  S  Highland  Dr ,  #2D  Salt  Lake  City,  UT  84106-2832 
William  J  Lhota  One  Riverside  Plaza  Columbus  OH  43215 
Bill  Libro,  601  Pennsylvania  Ave    NW  Suite  600N  Washington,  DC  20004 
Judith  Lichtman,  1875  Connecticut  Avenue  NW  #710  Washington.  DC  20009 
Robert  Y  Lider,  1101  Pennsylvania  Ave  ,  NW  #1000  Washington,  DC  20004 
Enc  N  Lieberman,  725  12th  Street,  NW  Washington  DC  20005 
Diane  S  Liebman,  1331  Pennsylvania  Avenue,  NW,  #560  S  Washington,  DC  20004 
Susan  A  Lighttoot,  1640  Wisconsin  Avenue,  NW,  First  Floor  Washington,  DC  20007 
Sharon  Lmdan  1875  Connecticut  Avenue,  NW  Suite  300  Washington  DC  20009-5728 

Kathleen  M  Lmehan,  1341  G  Street,  NW,  #900  Washington  DC  20005  

Linton  Mields  Reisler  &  Cottone,  1225  Eye  Street  NW,  #300  Washington.  DC  20005 

Do  , 

Do  , 

Do  _.. 

Do        

Do 


Lionel  Sawyer  i  Collins,  50  West  Liberty  Street,  Suite  1100  Reno,  NV  89501 
Melvin  J  Littig,  1801  K  Street,  NW  Suite  800  Washington.  DC  20006 
Barbara  A  Little.  1155  15th  St    NW,  #611  Washington  DC  20005 
Fernando  Lloveras-San  Miguel,  PO  Boi  5623  San  Juan  PR  00902-5623 
Long  Law  Firm.  8550  United  Plaia  Blvd,,  1800  Baton  Rouge.  LA  70809 

Do  

Do     

Do     ...._ _. „ 

Do     : - 

Do       

Do  

Laura  loomis,  1776  Massachusetts  Ave ,  NW  Washington,  DC  20036 

David  Loveland,  1101  15lh  Street  WW  #1000  Washington  DC  20005 

Chanes  M  Loveless  1625  L  Street,  NW  Washington,  DC  20036 

Celia  C  Uvell,  1500  K  Street,  NW  #375  Washington,  DC  20005 

James  Lovell,  20361  Middlebelt  Livoma,  Ml  48152 

Amy  J  Lucas  1 5th  &  M  Street,  NW  Washington  DC  20005 

Carta, Luggiero  50  F  Street,  NW,  #1100  Washington  DC  20001 

Manuel  Lujan  Jr,  1209  California,  NE  Albuqueroue,  NM  87110 

JC  Luman  &  Associates  1030  15th  Street  NW  #410  Washington.  DC  20005 

Cody  Lusk,  99  Canal  Center  Pla/a,  Suite  500  Aleiandna  VA  22314 

Kevin  A  Lynch,  1275  K  Street,  NW,  #1100  Washington,  DC  20005 

Margaret  Lyons,  1747  Pennsylvania  Ave   NW,  #700  Washington,  DC  200O6 

William  T  Lyons,  1747  Pennsylvania  Ave,  NW  #700  Washington,  DC  20006 

LDOS  Communications,  Inc.  1825  I  Street.  Nw,  #400  Washington,  DC  20006 


Employer/Client 


Kyros  Assoc. ates  (For  American  Soc  for  Cen  Bioiojy  et  ai| 
Association  ol  Administrative  Law  Judges  In: 
Board  of  Veterans  Appeals  Professional  Assn 
Cooperative  of  American  p*-.'  -  >n>  i-- 


Manvtlle  Corporation 


Electronic  Data  Systems  Corp 

Energy  Fuels  Nuclear  Inc 

Wright  i  Talisman,  PC  (For  National  Slnpoer  Well  Assn) 

Anheuser-Busch  Companies  Inc 

Toas  Gas  Transmission  Corp,  et  ai 

NAIOP,  Assn  tor  Commercial  Rea'  Esta'e 

BAL  Co 

Cryogenic  Vacuum  technology  Co 

FAA-Congress  Watch 

Boeing  Company  

Children  s  Hospital  Medical  Center  ot  Akron      , 

Children  s  Hospital  Boston  ■ 

La  Rabida  Children  s  Hospital  Research  Center  _ 

National  Assn  of  Children  s  Hospitals  t  Relatetl  bnMnlions 

National  league  for  Nursmg  

Planned  Parenthood  Federation  of  America 
Tennessee  Primary  Care  Network 

American  Resort  Development  Assi- 

Mortgage  Bankers  Assn  of  America 

Ahistrom  Development  Corp 

Aieiander  I  Aleiander  Services  Inc 

Bnstoi-Myers  Spuibb  Co 

Digital  Equipment  Corp 

Impenal  County 

Manviile  Corp 

MCA,  Inc 

National  Independent  Energy  Producers 

Republic  of  Belarus,  Ministry  of  Defense 

Sithe  Energies  USA,  Inc  

Wireless  Cable  Assn  International  

General  Dynamics  Corp  ,,  ..., _ 

Gadsoy  i  Hannah  (For  Consolidated  Defense  CorpI 

Thacher  Proffitt  I  Wood  (For  Chicago  Board  Options  tichangel 
Cargill.  Inc 

National  Assn  of  Professional  Employer  Orginuations 
Federal  Eipress  Corp 

American  Civii  liberties  Unan „. 

American  Bankers  Assn   __. 

Public  Resource  Assn  .,. 

National  Solid  Wastes  Management  Assn  , 

Cameron  i  Hombostel  (For  Hebrew  Immigrant  Aid  Society  (HIASI) 

Women  s  Legal  Defense  Fund 

Manman  (  Associates  he 

Joseph  E  Seagram  i  Sons  Inc 

Direct  Marketing  Assn  

AR-Cn  Maritime  Committee . 

National  Assn  ot  Letter  Gamers  

American  Public  Health  Assn 

IransCanada  Pipelines 

Common  Cause 

National  Assn  of  Housing  Cooperatives 

American  CivH  Liberties  Union 

Hams  Corporation 

Pacertjcard  Packaging  Counc" 

Consumer  Federation  of  America  

National  Assn  ol  Home  Builders  ol  the  U5. 

American  Methanol  Institute    ^ 


first  Interstate  Bancorp 

Babcock  i  Wiicoi  Ebensburt  Power,  Inc 

Feibel-Garek/Environmental  Standard  Group 

Maritrans  Operating  Partners  LP 

Sierra  Club 

American  Electnc  Power  Service  Corp  

Northern  States  Power  Company 

Women  s  legal  Defense  Fund  

Citicorp  

Williams  i  Connolly  (ForSentata  Nortolk  General  Hospital) 

CSX  Corporation  

American  College  of  Surgeons       

Center  for  Science  m  the  Public  Interest  

Philip  Morris  Management  Corp   

Colorado  SchMi  of  Mines  Foundalm 

Michigan  Oept  of  Transportation  

Missoun  Highway  &  Transportation  Department  

State  of  Colorado.  Dept  of  Highways 

Stale  of  H  Dept  of  Transportation,  Div  of  Water  Resources 

Water  Reclamation  District  of  Greater  Chicago 

General  Motors 

Westinghoose  Electnc  Corp 

Ethyl  Corporation     ,., , 

Employee  Stock  Ownership  Assn 

General  Health,  Inc 

Greater  New  York  Hospilai  Assn 

J  &  B  Management  (^mpany 

Metropolitan  Life  Insurance  Co 

MicroGeneSys,  Inc 

United  Companies  Financial  (iorp 

National  Parks  &  Conservation  Assn 

Cargill  Inc  ,  , 

American  Fed  ot  State  County  t  Municipal  Employees 

Norfolk  Southern  Corp 

National  Heanng  Aid  Society 

National  Assn  of  Home  Builoers  ol  the  U  S 

Amencan  Hospital  Assn 

Westiand  Dewlopment  Corp 

National  Assn  of  Personnel  Services 

AIADA 

PacifiCorp  Electnc  Operations 

Ciba-Geigy  Corp 

C'ba-Geigy  Corp 


Receipts 


3.91600 


1  500  00 


4  800  CO 
14,250  00 


6,850  00 

400  00 

1,750  00 

875  00 

5,000  00 

1,050  00 

4,800  00 

200  00 

5  424  00 

3,437  50 


7,500  00 
3,726  00 
7,323  50 

17  127  50 


9  00000 

1,000  00 

121125 

41090  45 

1.250  00 
200000 
6000  00 
16.000  00 


500  00 

19,200  00 

833  00 

2,500  00 
1,00000 

11.812  45 
634  50 


75000 


18,000  00 
9,894  00 


3.000  00 
1  500  00 


8418 


1000  00 


1  090  25 

1,250  00 

24  102  48 

1,000.00 


7  738  91 

3  000  00 
8,700  00 
6,500  00 
3  810  0C 
9,250  00 


Eipenoiru-es 


5  843  00 
8380655 


230  80 


76085 


5  424  00 


315^ 

19.947 16 


100  00 


3J396S 
11000 


1  000  00 


57  47 
170  00 


453  00 


22i2 


4  400  00 

16565 

2203  00 

427  00 

1500  00 



4,500  00 

73517 

4,000  00 

lOOOO 

9,00000 

240  00 

16,012  38 

16012  38 

24  38845 

13  473  78 

3180139 

38  70885 

1.200  00 

1  000  00 

9.000  00 

300000 

312  95 

19862 
141515 

374  73 

135  00 

2.529  70 

7  17100 
94.755  00 
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Organization  or  tndrvtduat  Filing 


Brian  C  MacDonaid   ;301  Pennsy'vania  Aven.je  m  Smle  300  Washington  DC  20004 
SHeila  MacOonaxl  3231  B«cn  Sl'tel  NW  masnmgion,  DC  20015 

UdajMadiman  PO  Boi  282  Indianaoolis  IN  46206-0282  .,         

CiiH  Madison  Govenment  Relations,  Inc   1611  Landfall  Dri«  Wilmington  NC  2W05     . 

Do  __  

Do  , ,. ;    „  ■ 

Do  ,  ,        ;;," ' 

Do _...',..„..:;..  ..'J.; 

Janes  J  Magnet.  311  Wassachusells  Aw,  NE  Wastimpon,  DC  20002 
Oo             ■                                 , 
Do         ,  ,  , 

Do  ■;,:;;;;;■;;; 

lames  I  Magner  and  fcsxiales,  Inc  314  Massactiusetts  Ave   NE  Wasdmilon.  DC  20002 

Do „    ■ 

Do ■    ■        -■.■■ 

Oo  , 

R  Gary  Majnuson  1725  DeSales  Street,  NW  Sute  500  Wasnmgion.  DC  20036 
Alisa  leaftier  Matter  1 100  Connecticut  Ave    NW  Wasdmgton,  DC  20036 
James  Timotiiy  Mafioney   108  Gibboi^  Street  Aleianona  VA  22314 

Micftaei  C  MaiSacn  888  17tn  St    NW  #860  Wasvngton  DC  20006      

C.iristoonet  I  Mailander   1201  Connecticut  Ave    NW  Suite  300  Wastiington.  DC  20036 

Anltion)  S  Manns   116  Waterfcrfl  Place  Aleianona,  VA  22314 

ToOfl  M  Maian  801  Pennsylvania  Ave    f*W  Suite  950  Wastiington  DC  20004 

Manatt  Ptielcs  i  P^iiIids,  1200  New  Hamosiire  Ave   NW  »200  Washington  DC'?b036 

Anne  Mancer  PO  Box  530187  Birmingham,  Al  35253-0187 

Katlierine  W  Ma.iess  555  13th  Street  NW,  Suite  450  West  ColumOia  Square  Washington  DC  20004 

Perry  Steven  ManslieiO  225  Mam  Street  Newington  CT  06111 

Margaret  A  Manthe  PO  Bm  166M  An  ngton  VA  22215 

John  V  Maraney  324  East  Cactoi  Si    NE  Washington,  DC  20003 

Marc  Associates.  Inc.  liOl  i7iii  Stitel.  NW.  1803  Wasliinglon.  DC  20036-4704 

Do  ,      . 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Mor7  B  MariioKitz   1001  19th  Street  North  11200  Anmjton  VA  22209 
Marts  I  Mu'ast,  399  Pani  Avtnue  Ne»  ton.  NY  10022 
Ljther  A  Markwarr   ',156  I5th  St    NW,  lUOI  Washington  DC  20005 
Ron  Marienee  9008  Imaa  Mana  Cojrl  fai-'ai  VA  22031 
Aleianifra  Maroulis-C.'onmiiler  One  Thomas  Circle  NW  Washington  DC  2OC05 
Stat  Martin,  7101  Wisconsin  Avenue  «1390  BethesOa  MD  20814 
Tetesa  Martin   150  South  600  E  ,  •iC  Salt  Lake  City  UT  84102 
luOitti  Marty  I  Crane  P'ac?  Believue  Hiii  NSW  2023  Aust'aiia 
Marylani)  Peooie  s  Counsel  6  St  Paul  St ,  Suite  2102  Fl  Baltimore  MO  21202 
Syrette  Matthews  Afi.ngtoa  Courthouse  P'a;a  II  2300  Ciarenson  BoulevarO  1711  Arlin|lon  VA  22201 
*i||iam  W  Maurer   1745  Je«erson  Davis  Highway  »1000  Arlington  VA  22202 
Peter  G  Maytwrry,  1001  G  Street.  NW  JSCC  West  Washington  DC  20001 
VncIO  Mayer  4609  30th  Slieel  NW  Washington  DC  20008 
Michael  McAllister  3050  K  Street  NW  Suite  105  Wasimgion  DC  20007 
Maty  E  McAuHtle,  555  Thirteenth  Sfeel  NW  «45D  West  CoiamOia  Souare  Washington  DC  1 
Chad*  McBniJe  Associates  Inc   1730  M  St-eer  NW  #800  Washingtc-i  DC  20036 

Oo 

Do 

Oo 

Oo 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do     .• 

Oo    . ^''Z'..'" 

Mary  Stuart  McCamy,  666  Pennsylvania  Ave .  St.  Suite  1  \l»^s^lnpon  6c  2(30C3 

Do 
Nancey  K  McCann  4000  legato  RoaO,  Suite  850  Fairlai  VA  22033-4005 
Katitenne  S  McCarter,  !0!5  15'h  Street,  NW  Washmglc  DC  20CC5 
3-  an  McCiay  c/o  Rogers  i  Wells  507  I4th  Sfeet  NW  Was-'-gro-  DC  2Ce05 
Stesheo  McConne'l,  1334  G  Sfeet  NW  1500  Washington  DC  .'0005 
losech  P  McCraren  PO  Bon  ?:?  Sa^etcn  WV  25410 
Charles  J  McOermott,  1155  ConnK- cut  Ave    NW  Washington  DC  20036 
Mar  anne  McDermott,  1200  C  Street  NW  1760  Washington  DC  20005 
McDermott  Will  &  Emery,  1850  K  SlrKI.  NW  1450  Washmgton  DC  20006 

Oo 

Do 

Do 

Oo 

Do 

Oo 

Oo 

Do 
Douglas  1  McOoraid  5735  Walcott  Avenue  Fai-tai  VA  22030 
C-'iStineW  McErilee  ="  r '• -■•■   "vj  «|i00  Wasi^ 'gten  DC  2^001 
Donna  lee  McGee  IC"  ',«    »7C1  Washiiglon  DC  2C036 

Gai'  P  McGrj-i  171  '  ■f'l-  5'-»e'  ^c:"-  s-i.-t'on  VA  "2?"f 

KaNM."  '—    ■  -  •-  — ,:  ■ 

Har--  ■■  •  -     -■ 

McK«-       ■. 


:  20004 


Imasay  Mclaughlin.  ]m  l£th  Street  NW  Washington,  OC  20OO5 

Bc3  Mclear,  National  Assoc  ot  Posta'  Supervisors  1727  King  SI    Su.ic  -i.j  Aci,. 

M*hael  R  McUod.  1  Massacusetis  Ave   NW  1800  Wasltingwn  DC  20001-1431 

Oo 

Do 

Oo 

Do 

Do 


a,  vA  ii3ii-i! 


Emoloyer/Ciienl 


PuDiic  LanOs  Council 

MacDonaifl  Associates  (For  Nonprolits  Insurance  Alliance  ol  Calilomia) 

Indy  UnlocHS,  Inc ., 

BurOank-GienOaie-PasaOena  Airport  Authority  ' 

Federal  Enpress  Corp  

Los  Angeles  County  Metropolitan  Transportation  Authority 

MarKAir   Inc 

Sarasola-Bradenton  Airport 

James  J  Magi^er  4  Associates,  Inc  (ForASARCO,  Inc)  ,'71 

James  J  Magner  Associates  Inc  (For  Inter-Mountam  Forest  Industries  tesoc ) 

lames  J  Magner  i  Associates  (For  KaiOab  Forest  Products  Companyl 

James  J  Magner  &  Associates.  Inc  (For  Northern  Arizona  Umversity  Foundation) 

Asarco,  Inc 

Inter-Mountain  Forest  Industries  Assn 

KaibaO  Forest  Products  Company 

Northern  Arizona  University 

Center  tor  Marine  Conservation 

Chrysler  Corporation 

Koniag,  he 

Intel  Ccrooration 

Bailey  &  Robmson  (ForOraico  Management  Services! 

National  Ritie  Assn  ot  America 

European-American  Chamber  oi  Commerce 

Vitro,  S  A 

Vulcan  Matenais  Co 

Union  Pacific  Corp 

American  Radio  Relay  league  Inc 

National  Steel  i  Shipbuilding  Co 

National  Star  Route  Ma'l  Cor.tractors  Assn 

American  Assn  ot  Colleges  ot  Osteopathic  Medicine 

American  College  ol  Foot  i  Ankle  Surgeons 

American  Soc  tor  Gastrointestinal  Endoscopy 

American  Soc  of  Anesthesiologists 

American  Soc  ot  Hematology 

American  U'ological  Assn/Amer  Assn  ot  Clinical  Urologists 

California  Public  Employees  Retirement  System  (CALPERS; 

City  of  Amambra 

CLMA 

Feoeration  ol  State  Medical  Boards  ot  the  US 

Health  Industry  Manufacturers  Assn  (HME) 

Helen  Keller  National  Center 

International  Soc  tor  Cardiovascular  Surg/Soc  lor  Vascular 

los  Angeles  County  Ottice  of  Education 

LOS  Angeles  County  Transportation  Commission 

Merck  Sharp  and  Oohme 

National  Assn  ot  Epilipsy  Centers 

NatiOna'  Hemophilia  Foundation 

Nl  Industries 

Recording  lor  the  Blind  Inc 

Research  Society  on  Alcoholism 

U  S  Faciiites  Corp 

Association  of  International  Automobile  Manufacturers,  Inc 

lndi.ctotherm  Industries,  Inc 

Amt,-  can  Sugarbeet  Growers  Assn 

S3'3'i  Club  htematicnai 

Inoejendenl  Baniers  Assn  ot  America 

Na'ional  Burglar  and  Fire  Alarm  Assn 

National  Parks  &  Conservation  Assn 


Air  Trattic  Control  Assn.  Inc 

General  Dynamics  Corp 

Keller  and  Heckman  (For  INDA  (Assaiaton  ot  the  Nonwovtn  Fabrics  Industry!) 

Oil  Chemical  i  Atomic  Workers  Internationa:  Union 

Behavor  al  Psychographic  Targeting,  he 

Union  Pacific  Corp 

American  Nuclear  Energy  Council 

ABB  Comfjustion  Engineering  Ire 

Caroiir^a  Power  &  Light  Co 

Diagnostic  Retrieval  Systems,  Inc 

Edison  Chouest  Ottshore 

Genera!  Atomics 

Integrated  Resources  Group.  Inc 

Louisiana  Energy  Services 

Science  Applications  International  Corp 

Seaiaska  Corp 

Tulane  University 

Turlock  Irrigation  Dislnct 

Westinghouse  Electnc  Corp 

Yukon  Pacific  Corp 

Greater  Yellowstone  Coa'ilion 

Keepers  of  the  Treasures 

American  Soc  of  Cataract  S  Refractive  Surgery 

American  Public  Health  Assn 

Canadian  Puip  and  Rape'  Assocat'r- 

Aizheimer  s  Assn 

Nationa'  Aouacuiture  Assn 

WMX  Technology  (Rust) 

Resources  for  Group  Management  he  ifo;  Greeting  Card  Assn) 

A!l:fgan,  Inc 

American  College  ol  Radiation  Qncotogy 

American  Dental  Hygiemsts  Assn 

American  Imaging  Assn 

American  Soc  of  Outpatient  Surgeons 

Association  ot  Freestanding  Radiation  Oncology  Centers 

California  Children  s  Hospital  Assn 

Juvenile  Diabetes  Foundation 

Outpatient  Opthalmic  Surgery  5ocift( 

VPSI  he 


Receipts 


A:- 

■■Ass- 
■  ■-•.   I-: 

Nal.u.'.al  Restaurant  Assn 
Proifcl  Advisory  Group 
Cigar  Assn  of  America.  In 
05E  Industry  Coalition 
11 WU 
N  ■ 

'■'  ^riean  Assn  3f  Crop  Insu-ersl 

V.        •■•  '  '-erican  Mushroom  Institute) 

Mclici  Wa:.    ;^M  i  V..,,*:  ..For  American  Peanut  Product  Manulaclurers.  he) 

Mcleod  Watki-'sjn  i  MiHe'  (For  Chicago  Board  of  Trade! 

Mcleod  Watkirscn  i  Miller  (for  Stale  ol  Florida  Department  of  CitrusI 

Mcleod  Watkinson  i  Miller  (For  United  Egg  Producers)  , 


1,000  00 
2  855  00 

7  5C0  00 
12  000  00 
24  999  00 
24  000  00 

6  500  01 

8  495  19 
465865 
6  576  92 

14  575  19 
7992  85 
1 1  284  02 


4  J2i  00 
2  887  50 
23  800  00 


9,375  00 
1  429  00 
1047  87 


50C  Nil 

0^0  1.0 

3  230  00 
4GCQ0C 
6  000  00 
6  00000 

21,000  00 
250  00 

4  500  00 
6  000  00 
?.  000  00 
!  000  00 


'  GGO  CO 
1,000  00 
2  000  00 
5,000  00 

60  00 

12  ?0.^  00 
538  00 


422  87 
1,000  00 

13  500  00 

:.'  750  oo 

4  500  00 
i  OOO  00 
900  00 
3  750  00 
2  400  09 

2  m  00 

3  0CCOO 
1,200  00 
6  000  00 
1  800  00 

4  500  00 
300  00 

2,820  00 
2,400  00 
4129  00 

8.133  13 
2,566  00 

4  500  00 
1.350  00 
12,250  00 

200  00 
4  875  00 
1,500  00 


100  CO 
2  IOC  DO 
6  000  00 

::i  00 

7,000  00 

:  5CC  DO 


13  000  00 

14  434  00 
12.410  00 


100  00 
175  00 


Eipenditures 


17500 


264  78 
773  72 
483  69 

14  006  95 
8  309  75 
1,122  80 


475  00 

49  33 

3,956  87 


82  00 
2  373  15 

1,860  88 

2  095  00 

220  25 


3  500  00 

2  106  35 

100  00 


1,236  00 
395  00 


4  932  49 

If?  ^0 


21751 
15162 

257  52 

827  64 
16189 
20170 
68  62 

705  50 

160  84 

1  295  96 

421  18 


150  GO 
43500 
349  21 


1630  0' 

my 


;33  0S 
55  05 


Organization  or  Individual  Fihng 


Nancy  L  McLernon,  1747  Pennsylvania  Avenue  NW  «704  Washington,  DC  20006 

Thomas  E   McMahon,  11718  Bowman  Green  Drive  Reston  VA  22090 

Allegra  P  McManus  815  16th  Street  NW,  Suite  301  Washington  DC  20006 

Molly  McMoirow   1350  I  Street  NW,  »840  Washington  DC  20005 

John  P  McNicholas,  8008  Westpark  Onve  Mclean  VA  22102 

Larry  McNickle,  901  E  Street  NW,  »500  Washington  DC  20004-2873 

George  G  Mead,  1908  Ednor  Road  Silver  Sonng  MD  20905 

Do  

James  Meadows,  600  Congress  Ave ,  11360  Austin,  TX  78701  

John  K  Meagher,  1875  Connecticut  Avenue,  NW,  12th  floor  Wastiington.  DC  20009 

Francis  X  Meaney.  701  Pennsylvania  Avenue.  NW  Washington  DC  20004 

Oo      

James  Gregory  Means.  601  13lh  Street,  m.  1410  Soutli  Washington.  OC  20005 

Do  

Do  

Do  

Medtronic,  Inc.  7000  Central  Avenue.  NE  Minneapolis.  MH  55432    , 

Charles  M  Meenan,  1140  Connecticut  Avenue  NW  Suite  1140  Washington  DC  20036 

Mehl  t  Pickens  Associates,  Inc,  1400  I  Street,  NW,  »625  Washington  OC  20005 

Do  

Larry  MehlhatI,  23  N  Scott,  127  Sheridan  WY  82801 

Stanley  Meierfeld,  4  World  Trade  Center  New  York.  NY  10048  

J  Frank  Meisamer,  4360  Georgetown  Souare  Suite  817  Atlanta,  GA  30338-6220 

Carol  Melton,  800  Connecticut  Avenue,  NW  #800  Washington.  OC  20006 

Joseph  R  Membrino,  1120  20th  Street,  NW  1750  South  Washington  DC  20036 

Paul  K  Mengel,  PO  Drawer  10265  Greensboro  NC  27404 

Edward  L  Menning,  IICI  Vermont  Avenue  NW,  1710  Washington  DC  20005 

Merle  D  Menssen,  3M  Center-Bldg  220-6E-02  St  Paul  MN  55144  1000 

J  Roger  Menlz,  1100  Connecticut  Ave    NW  #600  Washington  DC  20036 

Nancy  Jo  Merrill,  1901  I  St    NW,  1260  Washington   DC  20036 

Richard  P  Merski   1455  Pennsylvania  Avenue  NW,  #900  Washington.  DC  20004 

Carol  Messer   1020  19th  Street  NW  #600  Washington  DC  20036 

Matthew  S  Metcalfe,  PO  Bo>  6422  Mobile,  Al  36660 „. 

Aiden  M  Meyer,  1616  P  Street  NW  Washington,  OC  20036        „ 

Nicholas  Meyers,  1100  K  Street,  NW  Washington  DC  20005 

Meyers  &  Associates,  412  First  St ,  SE  #100  Washington,  DC  20003 

Do  

Do  "  '  -■■——    ---. 

MarkA  Micali.  1101  17tti  Street.  NW.  #705  Washington.  DC  20036 "  .T~ 

Richard  P  Michalski,  9000  Machinists  Place  Upper  Marlboro  MD  20772 

Michigan  Hospital  Assn,  6215  West  St  Joseph  Highway  Lansing  Ml  48917  ..'ZIZZZ 

Michigan  International  Trade  Coalition,  1760  South  Telegraph  Road  Suite  207  Bhufliliek)  Hills,  S'iIBM" 

Mid-Allantic  Medical  Services  Inc,  4  Tatt  Court  Rockville,  MD  20850 

Nelson  I  Milder   1828  L  Street,  NW,  #906  Washington  DC  20036 

Leslie  K  Miles   1050  31st  Street,  NW  Washington  DC  20007  ~~ 

Richard  Jeffrey  Miles,  1530  Wilson  Blvd,  Suite  250  Arlington  VA  22209 ._  '  .'"         Z 

B  Parker  Miller  III.  1801  K  StreelNW  Suite  800  Washington  DC  20006    

Chaz  Miller  1730  Rhode  Island  Ave    NW  #1000  Washington  DC  20036 
Claude  W  Miller  Jr .  410  Middle  Street  New  Bern  NC  28560 

Clinton  R  Miller.  P  0  Box  528  Gainesville  VA  22065-0528       _. 

Deborah  Imie  Miller,  15th  t  M  Streets  NW  Washington  DC  20005     .  „ 

Ellen  S  Miller,  1320  19th  Street,  NW  Washington  DC  20036  ..  '    ■"■""""■ 

Jeffrey  T  Miller,  295  Madison  Ave  19th  floor  New  York  NY  10017  

Linda  B  Miller,  818  18th  Street  NW,  #900  Washington,  DC  20006 
Pamela  A  Millet  900  17th  Street,  NW  Washington  DC  20006-2596 
Miller  &  Chevalier.  Chtd.  655  15t(i  St..  NW.  I9O0  Washington.  OC  2OOO5-5701  ' 

Do         ""        "■■"" 


Oo 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Do  . 

Do  . 

Oo. 

Oo  . 

Do  . 

Do  . 

Do 

Do 

Do 


C  G  Pete  Milligan,  526  Oak  Harbour  Drive  Juno  Beach,  a  33408 

Mintz  levin  Cohn  Ferns  Glovslqi  i  Popeo,  PC ,  701  Pennsylvania  Avenue.  NW  »900  Washington  OC  20004 

Mitchell  Williams  Selig  Gates  1  WoodyarO.  1420  New  Tork  Ave .  NW.  1750  Washington.  OC  2000S  ..  .„    . 

Oo  

Do 

David  T  Modi   1875  Eye  Street  NW  #775  Washington,  DC  20006     

Cynthia  I  Moore  5908  North  35th  Street  Arlington  VA  22207  .. 

Frank  B  Moore   1155  Connecticut  Ave  NW,  #800  Washington  DC 
Michael  D  Moore,  601  13th  Street.  NW,  Suite  850  Washington,  DC  20005 
Laura  Moorhead,  1747  Pennsylvania  Avenue.  NW,  #704  Washington  DC  20006 

Randall  B  Moorhead,  1300  I  Street,  NW,  #1070E  Washington,  DC  20005 

Peter  J  Moran,  1601  Duke  Street  Aleiandna,  VA  22314  „       _        Zl 

Gerald  D  Morns,  555  New  Jersey  Ave ,  NW  Washington  DC  20001     „. . 

Knsten  Morns   1200  G  Street,  NW<  Suite  400  Washington,  DC  20005    

Lynn  Morrison,  311  Massachusetts  Avenue  NE  Washington  DC  20002  

Che7l  0  Morton,  1330  Connecticut  Ave,  NW  #300  Washington,  DC  20036   , 
Michael  I  Morton,  1301  Pennsylvania  Ave  NW  SlOl  Washington,  DC  20004-17D1 

Do  . 

Russell  N  Mosher,  959  N  Glebe  Rd    #160  Arlington,  VA  22203 
Richard  Moskowilz  4301  Connecticut  Ave .  NW,  Suite  300  Washington  DC  20008 
Kenneth  B  Moss   701  Pennsylvania  Ave  ,  #720  Washington,  DC  20004 
Motion  Picture  Assn  of  America,  he,  1600  Eye  Street,  NW  Washington,  DC  20006 
Muldoon  Murphy  &  Faucette  5101  Wisconsin  Ave    NW  #508  Washington  DC  20016 

Oo  

Mullenhoiz  Bnmsek  I  Belair.  1150  Connecticut  Ave .  NW.  1700  Washington.  DC  20036 

Do  

Do 

Oo 

Do 

Do 
Michael  I  Mullins,  1101  15th  Street,  NW  #1000  Washington  DC  20005 
Kevin  CW  Mulvey,  1455  Pennsylvania  Ave ,  NW,  Suite  900  Washington.  DC  20004 
Patncia  Collins  MurdKk,  1625  I  51,  NW  Washington  DC  20036   „    , 


Employer/Client 


Organization  for  International  Investment  (OFII) 

National  Automatic  Merchandising  Assn 

Industnal  Union  Department  (Afl-CIOl 

Ralston  Purina  Company 

Unisys  Corp 

American  Assn  of  Homes  t  Services  tor  the  Agmg 

National  Beer  Wholesalers  Assn 

Norfolk  Southern  Corp 

Capital  Network  System  Inc 

leBoeul    lamp   leipy   i   MacRae   (For  Feibel-Gareii/Environmentai   Slanda'iJ 

Group) 
Mintz  levin  Cohn  Ferns  Giovsky  t  Popeo  (ForGoidman  Sachs  (  Co) 
Mintz  levin  Cohn  Ferns  Glovslqf  I  Popeo  (ForSccMitici  IndiiSliy  Assn) 

BP  America,  Inc ,„ „ 

Cenlenor  Energy  Corp    ,   ",    . 

Ellech  Systems  Corp  , 

Systech  Environmental  Corporation 


Utilities  Telecommunications  Council 

Chandler  Evans      , 

General  Atomics 

Sierra  Club 

New  York  Mercantile  Exchange 

American  Hospital  Assn     

Time  Warner,  Inc 

Hall  Estill  et  al  iForHoopa  Valley  Tnbe) 

Real  Estate  Management  Companies 

National  Assn  of  Federal  Vetennanans 

3M 

Caowaiader  Wickersham  i  Taft  (For  Amway  Corp) 

Maren  of  Dimes  Birth  Detects  Foundation 

American  International  Group  Inc 

American  Express  Co 

American  Family  Corp 

Union  ot  Concerned  Scientists 

American  Psychiatric  Assn 

Centergas,  Inc 

Plato  Industries  

Technology  Services  Group.  Inc   ....___..„. 

Direct  Marketing  Association,  Inc 


International  Assn  of  Machinists  (  Aerospace  Workers 


Ainencan  Soc  of  Mechancal  Engineers 
National  AInrtion  Rigths  Action  League.  Inc  . 

Allison  Engine  Co „. 

Westinghouse  Eiectne  Corp 

National  Solid  Wastes  Management  Assn 


National  Council  tor  Improved  Health,  el  al 
National  Assn  of  Home  Builders  of  tt<e  US 
Center  tor  Responsive  Politics 
Lead  Industries  Association  inc 
Volunteer  Trustees  ot  Not-For-Profit  Hospitals 

Wilderness  Society  

American  Craft  Council  _ 

American  Psychoanalytic  Assn     

Arizona  Health  Care  Contract  Managemeiit  Setvces.  tic 
Association  of  Financial  Services  Holding  Companies 
Blue  Cross  of  California  ,     ,, 

Chevy  Chase  Savings  Bank.  FSB 

CHAPS  Health  Services  he 

Electronic  Industnes  Assn 

Export  Source  Rule  Coalition         , , 

Federal  Savmgs  Bank  of  Rogers.  IR ..„_„„_. 

FMC  Corporation 

General  Chemical 

Great  Northern  Insured  Annuity  Cocp 

Hewlett-Packard  Co 

Humane  Society  of  the  U  S 

land  Rover  ot  North  America  he 

Leach  I  English 

Leighlon  Parks  Roper 

Nuclear  Fuel  Services,  he 

0  Connor  i  Associates 


Organization  for  International  Investment  

Pulle  Home  Corp 

Southwest  Mann: 

SABIC  Marketing  Americas  Inc 

Thera^ai  Science,  Inc 

American  Telephone  t  Telegraph  Co 

National  Council  on  Compensation  Insurance 

Aaiom  Corp  „ 

Metropolitan  lile  Insurance  Co  

National  Assn  of  Professional  Employer  Or|tiHtatans 

Georgia-Pacific  Corp 

National  Council  on  Teaefver  Retirement 

Waste  Management,  Inc 

El  Paso  Natural  Gas  Co        

Organization  for  International  Investment.  Inc 

North  American  Philips  Corp 

S%iety  of  Amenean  Florists 

American  Fed  of  Teachers 

Health  Industry  ManufacturersAssn 

Synthetic  Organic  Chemical  Manufacturers  Assn 
Fionda  Sugar  Cane  league  Inc 
R'C  Grande  Vaney  Sugar  Growers 
American  Boiler  Manufacturers  Assn  he 
National  Soi'O  Wastes  Management  Assn  (NSWMAI 
Siemens  Corp 

Northeast  Savings.  f>    ,,. 

Taiman  Home  Federal  Savings  and  loan  Assn 

Center  lor  Civic  Education 

Constitutional  Rights  Foundation 

Eouitax  Inc 

Government  of  Austria 

National  Institute  lor  Citizens  Education  in  the  law 

Search  Group  Inc 

Cargili  Inc  , 

American  International  Group  he 

FwO  Research  t  Achon  Center 


Receipts 


1,893  35 
8.750  00 
7.302  50 

2  50000 
4567 
150000 
1.500  00 
1.20000 


7.000  00 
7.50000 
6  00000 
12  50000 


500  00 

20000 

4  134  38 


9,250  00 


9340 
1000  00 
25  999  98 
1.325  00 
6  00000 
3,750  00 

3.035  00 
3.822  00 


4.00000 
11.416  75 


1.4NM 
ISOM 


UHiM 


3MJN 


1.292  M 


Expenditures 


2811 


20890 

2513 


61000 
28  00 


49i4 


16.00 
269  78 

232  00 

2  892  37 
820  08 


350  00 
7  01813 
18000  00 


11.03844 

liOOOO 
SOOiM 

3,S00.00 

1.939.50 

"""2590  00 

4  12400 

1.148.70 

3J29.77 

\jmat 


27195 

2.065  55 

924.00 


5.75000 

2  06014 

1.000  00 

1730  77 

2230 

4.000  00 

1030  00 

1  OOO  00 

22.431 60 

80  00 

1.71500 

229  57 

41,250  00 

500  00 

500  00 

19.972 17 

19.972  17 

2.457  29 

4906 

225000 

12  90 

1.773  20 

165  20 

10.07000 

6826 

225000 

12  90 

7,765  00 

169  43 

1,250  00 

2,50000 

50  00 

96155 

23786 


CONGRESSIONAL  RECORD— HOUSE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  lOiCOKD— HOUSE 


Organiiation  or  Inaividual  Filing 


James  P  Mufptiy  Fleet  Financial  Group  56  Easl  12ncl  St  #355  Ne«i  ror»,  NY  10017 
Patncli  M  Murohf   i055  Nonn  Fairfax  Street,  Suite  201  Aleianiina,  VA  22314 
Murptm  i  Oemo7   HOI  30lh  Street,  NW,  Suite  200  Washington  DC  20007 

Oc 
Ricliafi)  D  Murray  1133  lith  Street  NW,  »640  Wastiington  DC  20005 
Rosemary  Gntfm  Murray  Crystal  Park  Four,  2345  Crystal  Drive  Arlington  VA  22W 
RoSert  Musii,  1101  I4in  Street,  NW  1700  Washington  DC  20005 
DeOoran  B  Myers   1747  Pennsylvania  Ave,  NW,  Suite  700  Washington  DC  20006 
Karen  Magee  Myers   1331  Pennsylvania  Ave,  NW,  suite  1300-N  Washington  DC  20004 
Christopher  Alton  Mynck,  1575  I  Street  NW  »200  Washington.  DC  20005 

John  Francis  Nash  Jr    1100  Connecticut  Ave  NW  «1300  Washington  DC  20036   

National  Agricultural  Chemicals  Assn   1156  15th  St    NW  Washington  DC  20005 , 

National  Aguaculture  Association,  PO  Dra*er  1569  ShepherOslown  WV  25443 


National  Assn  ot  Beverage  Imoorters,  Inc,  1025  Vermont  Avenue,  NW  »1205  Washington  DC  20005 . 

National  Assn  ot  Criminal  Defense  Lawyers,  1627  K  Street,  NW  12tn  Floor  Washington,  DC  20006       " 

National  Assn  oi  Federal  Employees  1140  NW  iMi  Street,  »301  Oklahoma  City  OK  73116 

National  Assn  ot  Home  Builders  ot  the  U  S    15th  &  M  Sts    NW  Washington  DC  20005  

National  Assn  ot  Letter  Carriers,  100  Indiana  Ave    NW  Washington  DC  20O01  ■  . 

National  Assn  ot  Ponce  Organijations,  Inc,  750  First  Street,  NE  Suite  935  Washington  DC  20062-4MI    . 

National  Assn  ot  Wheat  Growers.  415  2nd  SI ,  N£,  «300  Washington,  OC  20002 

National  Beer  Wholesalers  Assn,  1100  South  Washington  Street  Aleiandria  VA  22314-4494 

National  Coal  Assn,  1130  17lh  Street,  NW  Washington,  DC  20036  !.ZI". 

National  Coalition  tor  Cancer  Survivorship,  1010  Wayne  Avenue,  Suite  300  Silver  Spring  MD  20910   ,'"1""ZI 

National  Coalition  for  Manne  Conservation,  Inc,  5105  Paulsen  Street,  «243  Savannah.  GA  31405         .'. 

National  Comm  on  Pay  Equity   1126  16th  St    NW,  #411  Washington  DC  20036       _' 

National  Comm  Against  Repressive  Legislation,  3321  12th  Street,  NE  Washington,  DC  20017     

National  Council  on  Alcoholism  4  Drug  Dependence  Inc,  1511  K  Slreei,  NW  1443  Washington  DC  20005 
National  Family  Planning  i  Reproductive  Health  Assn,  Inc,  122  C  St ,  NW  1380  Washington  DC  20001 
National  Hearing  Aid  Society  20361  MiddlePeit  Livon,a,  Ml  48152 

National  Industrial  Transportation  League,  1700  N  Moore  St  S-1900  Arlington,  VA  22209-1904  

National  Knitwear  i  Sportswear  Assn,  386  Park  Avenue  Soutn  New  York  NY  10016     , ,         ,    .  -'      Z 

National  League  of  Postmasters   1023  North  Royal  Street  Aleiandna,  VA  22314 .-•-•-.- 

National  Pork  Producers  Council   501  School  Street,  SW,  1400  Washington,  DC  20074 

National  Ritie  Assn  of  America  1500  Rhode  Island  Ave    NW  Washington  DC  20036  ,-. "I., 

National  Spa  i  Pool  Institute  2111  Eisenhower  Ave  Aleiandna,  VA  22314  , 

Natural  Gas  Supply  Assn   1129  20th  St    NW,  #300  Washington  DC  20036  ••----. 

Terry  Neese.  2709  39th  NW  Oklahoma  City,  OK  73112  ..      „ 

Diana  Neidle.  1424  16th  Street,  NW  Suite  604  Washington,  OC  20036  , ,        ,   .' "'" 

Christine  V  Kelson,  1  Massachusetts  Ave   NW,  #800  Washington  DC  20001-1431  „' 

Do  _ ■..'.,  .'    ■ 

Oavid  W  Nelson,  David  Nelson  S  Associates  1120  Connecticut  Avenue  NW  llth  Flow  Washington  DC  26636 

Gayiord  Neison   900  :7tn  Street  NW  Wasnmgton  DC  20006 

Lon  M,  Nelson  PO  Boi  25354  WooctJury  MN  55125-0354  

MarkO  Nelson,  1701  Pennsylvania  Ave    NW  #900  Washington,  DC  20036   L  .. !      " 

Scott  E  Nemanich   150  N  Michigan  Ave    #2800  Chicago  IL  60601  .      .  ,    ' 

Frederick  H  Nesbitt,  1750  New  York  Avenue  NW  Washington  DC  20006 

K  Michael  Neudeck,  7961  South  WeOster  Way  Littleton,  CO  80123 

Louis  H  Nevins,  Thacher  Profitt  and  Wood  1500  K  Street  NW  Suite  200  Washington  OC  DC  20005 

Barry  New,  11911  Freedom  Drive  6th  Floor  Reston  VA  22090-5602 

Wi'.amB  Newman  JrPO  Boi  23451  Washington  DC  20024 „..;. J.Z~. 

Newspaper  Association  of  Amenca,  11600  Sunrise  Valley  Drive  Reston  VA  22091'  ■  '."Z 

I  Bruce  Nicholson,  1800  M  St    NW  Washington  OC  20036  ...  „     ' 

Daiiel  E  Nickelson,  2000  L  St    NW  «200  Washington,  OC  20036       ZTZZ "*^ 

David  P  Nicoli,  1341  G  Street  NW,  9th  Floor  Washington  DC  20005     .... '. 

Anne  L  Nicoll  50  F  St    NW  #1100  Washington  DC  20001  ........„.™.    "  ". ' 

Nicholas  K  Niemann  One  Central  Park  P!a;a,  #1100  Omaha  NE  68102  LZ""'       

Do  _.,Z' ■"' 

Alan  Nissalkt,  1133  151h  Street  NW  #610  Washington  DC  20005  __„ 

James  A  Noone,  1211  Connecticut  Avenue  NW,  #302  Washington  DC  20036        „       - 

Oo  .-.-••.- 

Rooert  I  Nooler,  600  Maryland  Avenue  SW,  #800  Washington  DC  20024  '  ' " 

J  Haliock  Northcott   1819  L  Street  NW  #200  Washington  DC  20036-3822    -r —•••-••--• 

Helen  L  Norton,  1875  Connecticut  Avenue,  NW  #710  Washington  DC  20009 
Nutritional  Health  Alliance  PO  Boi  25317  Washington  DC  20007 

Nancy  Nye,  245  Second  Street,  NE  Washington  OC  20002  '.'"''."". 

NAlOP  AssKiat'on  for  Commercial  Real  Estate  Woodland  Park  2201  Cooperative  Way  Hemdoti  VA  22071 

Caey  C  OBnen,  400  N  Capitol  Street,  NW  #353  Washington  OC  20001 

Oo  7 

Caiey  0  Bnen  t  Associates.  400  N  Capitoi  Street,  NW,  Suite  353  Washington  DC  20001 
OBnen  and  Calio   1350  Eye  Street  NW  Suite  630  Washington  DC  20005 

Do 

Do 

Do 

Oo  

Oo  'Z"~~''ZZT 

David  S  0 Bryon  5223  Wisconsin  Avenue,  NW  »ju6  Wasn  ngion  OC  ii'UJ.i 

Terrence  M  OConneil  11,  444  N  Cap.tol  Street  NW  #711  Washington  DC  2C001 

Do 

Oc 

Do  "' 

MariMth  OConnor.  521  Wall  Slreel  Seattle  WA  98121                                __ 

0  Connor  &  Hannan.  1919  Pennsylvania  Ave  NW.  #800  Washington.  DC  20006  . .    _  _ 

Do    

Do  """ ""•' 

Do ■        ~' 

Do  ~ 

Do  ■' ~ 

Oo  ■      '         """  • 

Do  — "*■ -■" 

Do  '- ""■ 

Do  "-"'" ■■"■■' ■■■ 

Do  -"■■" 

Oo ■ ■"■ 

Do  ■■ 

Do  ,                                                                                                  ■■'"■ 

Do  "■•"" 

Do  

Do  "■■" 

Do  ■■  ■ ~" ■■■■■ " 

Oo  •""•■• 

Do  .  "T" 

Do 

Do -■" 

Do  .  : ~ 

Do  ZIZZ.ZZZ!ZZZZ- 

Oo  '"' ■      '" 

Do  ■"■ " 

Do  ■      

Do  '■"■■"'■■  ■■ 

Oo  "■• •"■ 

Do  '"~"' ■ 

Oo "•■" 

Do.™ •■ ■■ 
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Employer/Client 


Fleet  Financial  Group,  Inc 

US  Strategies  Corp        

Constellation  Communications.  Inc 

Village  ot  SchaumDurg       

American  Logistics  Assn 

USAif,  Inc    

Physicians  lor  Social  ResponsibiiitY 

Cipa 

Electronic  Data  Systems  Corp 

American  Cyanamid  Co.  Inc 

Milliken  &  Company  


International  Hearing  Society 


Small  Business  Alliance  on  Communications.  Inc 

Consumer  Federation  of  American 

McLeod  Watkmson  i  Miller  (ForUmted  Egg  Assn) 

McLecd  Watkmson  &  Miller  (For.Uniled  E{j  Praducers) 

Marion  Merrell  Dow         

W'lderness  Society 

National  Parks  i  Conservation  Assn 

E   I  du  Pont  de  Nemours  &  Co 

Biydges  Riseborough  Moms  Franke  i  Miller 

International  Assn  of  Fire  Fighters 

Michael  K  Neudeck 

California  League  of  Savings  Institutions 

Rolls-Royce,  inc 

Consolidated  Rail  Corporation 

American  Bar  Assn 

Cleveland  Clinic  Foundation 

Philip  Moms  Management  Corp 

American  Hospital  Assn 

McGralh  North  Muilin  &  Kratz  PC  (For  Nebraska  Catholic  Conference)  TZ 

McGratn  North  Muliin  &  Kratz,  PC  (ForSeptembertest  Salute  to  Labor  he) 

American  Logistics  Assn 

Karaiekas  &  Nocne  (For  American  Retirees  Assn) 

Karaiekas  i  McCahill  (For  Gates  Rubber  Company,  et  ai ) 

American  Farm  Bureau  Federation 

Matsushita  Eiectnc  Corp  of  America 

Women  s  Legal  Defense  Fund 

Friends  Committee  on  National  Legislation 

Savings  i  Community  Bankers  of  Amenca 

Transportation  Brokers  Conference  ot  America 

American  International  Automobile  Dealers  Assn 

Anheuser-Busch  Companies  Inc 

Federal  National  Mortgage  Assn 

Global  Technology  Systems 

Health  Insurance  Assn  ot  America 

Morgan  Stanley  &  Co  Inc 

Sears  Roebuck  &  Co 

American  Assn  ot  Lirniteo  Partners 

Keefe  Co  (For  Amencan  Rocket  Co) 

Keefe  Company  iFor  Government  ot  Aruba  Embassy  ot  the  Netherlands) 

Guerra  i  Ass«  (For  Meiico  Dept  of  Commerce  i  Industrial  Development) 

Keefe  Co  (For  Sanders  Associates  Inc) 

Group  Health  Cooperative 

Ailergan,  Inc 

Associated  Credit  Bureaus,  Inc 

AFL-CIO  Maritime  Committee 

AFLAC,  Inc 

Bear  Steams  &  Company,  Inc 

Citizens  Savings  Bank 

Coca-Cola  Company 

Colt  s  Manufacturing  Company  Inc 

Concerned  Domestic  Flower  Growers  and  Handlers 

Connie  Lee  Insurance  Company 

CNA  Insurance  Co 

Distilled  Spirits  Council  ot  the  US ,  Inc 

Eastern  Michigan  University 

Electronic  Data  Systems  Corp 

Evangelical  Lutheran  Good  Samaritan  Society 

First  Winlhrop  Corp 

Glass  Packaging  Institute 

Government  of  Netherlands  Antilles 

Green  Point  Savings  Bank 

Healthcare  Financing  Study  Group 

Institute  of  International  Bankers 

JC  Penney  Company  Inc 

Kellogg  Company 

Little  Sii,  Inc 

Martin  Marietta  Corp 

MasterCard  International  inc 

Mercedes-Benz  of  North  America  inc 

Miller  i  Schroeder 

Mullendore  i  Watt 

Northern  States  Power  Company 

0  Sullivan  Graev  t  Karabell 

Pacific  Telesis  Group  

Joseph  £  Seagram  &  Sons,  Inc  .. 


Receipts  Eipenditures 


15,000  00 


4  664  00 

5,500  00 

280  00 

17  500  00 

5  000  00 
100  00 

7,140  00 

14,925  00 


59,931  22 

5.394.758  08 

23,000  00 

7,600  00 

519.263  82 

1.774,710  94 

40,254  03 
29,19130 
2,447  00 
6  035  95 
/9  707  00 

30.000,00 


241,627  00 
915.189  28 

1532,77500 


1  446  00 

1,668  75 

1.668  75 

75.000  00 


14164 
16.33100 

7  022  00 

5.500  00 

84.941  26 

400  00 


1,375  00 
8.222  21 


3,000  00 


8,762  00 

500  00 

1,665  00 

7  099  90 
179,500  00 


262  50 

:  860  CO 

75  00 

585  00 
1  540  00 

140  00 

100  00 

15  000  00 

64,000  00 

17.243  55 

843  00 

21,475  00 

4  612  00 
5.990  00 

615  00 


1,000  00 

6  898  00 

1000  00 

255  00 


1  398  00 
8,100  00 
5  600  00 
10,000  00 

500  00 
23.390  00 

2,480  00 
21000 


6.750  00 
5,840  00 


27921 

1,050  00 
254  61 

8,585  00 
150  00 
150  00 

144,027  75 
158,881  52 
22,110  91 
11,630  00 
48,365  85 
13,351  89 

33,257  19 

1,555  00 

1,494  00 

24,525  00 
5,69559 

41,555  CO 
79781  16 

651,668  03 
?  .-jO  00 

:50J48  64 

.■■00 

r'27 
3  913  41 

51  75 


325  46 

84,941 26 

50  00 

84  49 
12134 


19100 
64  39 

347  00 


1  389  33 

3,396  08 


3.58141 


Oiganization  ji  Individual  Fiing 


02 


jie  Aaii'irmiun,  in.  iUZ3U 


Oc 
Do 
Do 

Oo 
Do 
Do 
Oo 

Denise  M  ODonnell,  1875  Eye  Street,  NW  #775  Washington  DC  20006 
Bartley  M  OHara   1919  Pennsylvania  Ave    NW  #300  Washington,  DC  20006 

Oo 

Do 

Oo 

Do  

Do        _ 

Sean  B  0  Hoilaren.  555  13th  Street.  NW.  Suite  450  West  Columbia  Souare  Washington.  OC  20004 

Bradley  0  Leary  3050  K  Street  NW  Suite  105  Washington  OC  20007 

John  0  Leary   1920  N  Street  NW  Washington,  OC  20036 

Law  Offices  of  John  O'Neal,  PC    1455  Pennsylvania  Ave  .  NW.  #1200  Washington  OC  20004 

John  J  0  Shaughnessy.  112  S  West  Street  Ainanona,  VA  22314  , 

Oo 
Obadai  S  McLeod  PC,  121  North  Henry  Street  Aieiandria,  VA  22314 
Harry  R  Oblpy  One  Mellon  Bank  Center  #1905  Pittsburgh  PA  15258-OOC; 
Sharon  E  Ogawa   1227  25lh  Street  NW,  Suite  610  Washington,  OC  20037 
James  D  Ogsbury  214  Massachusetts  Avenue  NE  Suite  310  Washington,  OC  29 
Sally  G  Oldham   21  Oupont  Circle  NW  Washngion  OC  20036-1109 
Erik  Olson   1350  New  York  Avenue  NW  #300  Washington  DC  20005 
Richard  C  Olson  2000  Edmund  Haliey  Drive  #400  Reston   VA  22091 
Ronald  S  Oopenheimer  4  World  Trade  Center  New  York  NY  10048 
Organization  of  Professional  Employees  of  USDA  Rm  SM  3-S  US  Oept  of  Agncui 
Raul  Ortega,  1025  Thomas  Jefferson  Street  NW  Washington  DC  20007 
David  E  Ortman  218  0  Street  SE  Washington  OC  20003 
Robert  V  Oswald   1020  19tn  Street  NW  #600  Washington  DC  20036 
Arthur  R  Ouslander,  PO  Boi  23451  Washington  OC  20026 

Pagonis  i  Donnelly  Group  Inc  c/o  Roge-s  &  Wens  607  14th  Street,  NW  Washington  DC  200C5 
John  Paiafoutas   1111  14th  Street,  NW,  Suite  1001  Washington  OC  20005 
Vincent  A  Panvmi   1750  New  York  Ave    NW  Washington  DC  20006 
Dav<d  L  Parde  119  Oronoco  Street  #300  Aleiandna  VA  22314 
Nancy  L  Parke,  5410  Grosvenor  Lane  #100  Bethesda  MD  20814-2122 
Bruce  J  Pa'ker  1730  Rhode  Isiand  Ave   NW  #1000  Was-mgion  DC  20C36 
Leslie  A  Parmeiee,  12  Cynthia  Court  Ravena  NY  12143 
Jack  C  Parnell  1919  South  Eads  Street  Suite  #103  Arfmgton.  VA  22202-3028 

Do 

Do 

Oc 

Do 
Clayton  I  Parr  Kimball  Pan  WadOoups  Brown  i  Gee  185  South  State  Street  #1300  Sail  Lake  City,  UI  84147 
Parry  and  Romani  Associates,  Inc.  233  Constitution  Avtnue  IK  Wastimgton,  OC  20002 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Oo 

Do 

Do 

Do 

Do 

Ou 

Oc 

Dc 

Oo 

Oo 

Do 

Do 

DC 

Oc 

Oo 

Oo 

Oo 
Richard  N  Pa'sons,  1225  Eye  Sfreel  NW  tllOO  WasTi.njton  OC  20005 
R'Chard  E  Pasco  501  School  Sr'eet  SW  #400  Washington.  DC  : '  "i 
Andrea  8  Passareili  3025  South  Pa'ker  Road,  #1100  Aurora  CT  ■'    t 
Ehzo  Pastore  2000  K  Street  NW  Su-le  800  Washington,  OC  2i::t 
Lisa  M  Patera   1055  North  Fairtai  Street  Suite  201  Aleiandna.  vA  22314 
Kevin  Patrick  515  Noth  Wasnngton  Street  Aleiandna  VA  22314-2357 
M  Stephanie  Patrick   1101  I5th  Sfeet  NW  »!000  Washington,  OC  20005 
Chanes  R  Patton.  1050  17th  Street  NW  Suite  1250  Wasnmgton  DC  20036 
Thomas  B  Patton  1300  I  Street  NW  •!070  fast  Wasi-gtcn  OC  20005 
Patten  Beggs  LLP,  2550  M  Street  NW  Washington  DC  20037 

Do 

Oo 

Oo 

Do 

Do 

Dc 

On 

Oo 
Paul  Hastings  Janofsky  i  Waike-  1299  Pennsylvania  Ave   NW,  lOtn  floor  Washington  DC  20004 
J  Leon  Peace  Jr    15th  &  M  Streets  NW  Washington  DC  200O5 
Robert  Peck   122  Maryland  Ave    NE  Washington  OC  20002 
Lee  Peckarsky  11408  Stonewoco  Lane  Rockv'ie  MD  20853 
Karen  W  Penaliei   1201  New  York  Avenue,  NW  Suite  300  Washington  0(,  i-t.: 
Nicholas!  Penning   1801  N  Moore  Street  An, ngtpn  VA  22209 
leffry  L  Penman   1101  Vermon'  Avenue  NW  #500  Washington  OC  20005 
Ame  Powers  Perry   1212  New  York  Avenue  NW  #1200  Washington  OC  20005-3987 

Rooert  Pe'schei  900  17in  Street  NW  Wasn.ngton  DC  200062596       

Susan  Persons,  1522  K  Street  NW,  Suite  836  Wasnngton  OC  20005 

Mark  Pertschuk,  2530  San  PaCio  Ave,  »J  Berkeley  CA  94702 

Gayie  Petersen,  900  17th  Street,  NW  Washington  DC  20006 

Joseph  P  Petito,  1800  M  Street  NW  #400  Washington  OC  20036 

Susan  M  Pettey,  901  E  Street  NW,  #500  Wash  ngton  OC  20004-2837 

C  L  Pettit.  4301  Connecticut  Ave    NW  #300  Washington  DC  20008 

Peyser  Associates  Inc  1001  G  Street  NW  Suite  4C0  East  Washington  DC  20001 

Oo 

Oo 

Do 

Do 

Do 

Dc 

Oc 

Do  . 

caura  Phelps,  1  Massachusetts  Ave   NW  #800  Wastiington,  DC  20001-1431 


Employer/Client 


Securities  Industry  Ass" 

Soka  University  Los  Angeies 

State  St-ee'  Bank  i  T-ust  Cci^pa-y 

Student  Loan  funding  Co'P 

UST 

VISA  USA,  Inc 

Westmghouse  Electric  Co'p 

Georgia-Pacific  Corp 

Anheuser-Busch  Companies  Inc 

Burlington  Northertt,  Inc 

Chicago  t  Northwestern  Transportation  Co 

International  Union  of  Bricklayers  t  Allied  Crattsme' 

Metpath.  Inc 

Norfolk  Southern  Corp 

Union  Pacific  Corp 

Bchavoriai  Psychcgraphic  Targeting  in: 

American  Mining  Cong-ess  , 

National  Rural  Telecom  Assn 

Greater  New  Yorti  Hospital  Assn 

Strategic  Management  Associates,  inc  ifcr  Monfefion  Meflicai  Center) 

Assoc  ated  Eju-pment  DistnCulo's 

Mellon  Bank  NA   et  ai 

Amencan  Managed  Care  I  Rev.e*  A<<n 

Salt  River  Proiect 

Scenic  Amenca 

Natural  Resources  Defense  Ccun:     r: 

Oyi-Corp 

New  York  Mercantile  tichanje 

Coordinadcra  de  O'ganizaciones  Emptesanafes  de  Comiicio  Cut 

Friends  of  the  Earth 

American  Eipress  Co 

Consolidated  Rail  Corporation 

Governmeni  of  tf>e  Republic  Ot  TransWi 

AMP  Inc 

Sheet  Metal  Worterj  Iniemalmionji  Assn 

Coalition  tor  Auto  Repar  Ea.a:,"y  iCARf 

Amencan  Ccng-ess  on  Surveyng  &  Mapp.ng 

National  Send  Was-es  Va^aj'-'-  »-- 

American  Trail  D  ;;  -■  ■        - 

Kahn  Soa-es  4  C    - 

Kahn  Scares  4  C:  •■• 

Kahn  Scares  4  Ccnwa)  ,luiMiC-Va  ey  Aaiei  Auitidiity; 

Kahn-Soares  4  Ccnway  (FcNato-a'  Agricultural  Chemicals  AsyiCiaWw) 

Kahn  Scares  4  Ccnway  (ForWes-  :•=  '•-—■' 

Energy  Fuels  Nuclear  Inc 

American  Chiropractic  Assn 

C  R  Eggs 

Columbia  Laboratories  i"c 

0  4  F  Industries  Inc 

Federal  Judges  Assxiation  , . 

Genentech 

Genenc  Pharmaceutical  InOostiy  Assn 

Giaio,  Inc 

Herfiaiife  Inteniational  of  America  mc 

International  Assn  o1  Broadcast  Monitors 

Motion  Picture  Assn  ol  America  tnc 

Murdock  Healthcare 

Nonprescnption  Drug  Manufacturers  Assn 

Office  ol  the  Immigration  Judges 

Pfizer,  Inc 

Recording  Industry  Assn  of  Ametca 

Research  Corp  Technology  In; 

Schenng. Plough  Corp 

Syntei  USA,  inc 

Systech  Ennmnmenta  Cc; 

Unilever  U  5   inc 

Upiohn  Company 

Uta'  Bi-^?;:3'  Indostry  Counci 

r     ■<  -jcts  Aiiar-ce 

«  ,-,on 

H;     1.-     -        .     'nc 

Nationa'  Por>  Producers  Cs^nr 

TeieCheck  Services  mc 

National  Committee  to  P'eserve  i-i  a  jr..    y  i  «pc .-  - 

U  S  Strateg  es  Corp 

International  Assn  o'  Chie»!  o'  Pdre 

Ca-g.ii  Inc 

Houston  lndustr.es  Inc 

North  America"  Phil,?;  Cc: 

American  Institute  c'  Merchant  Sh-ps  nj 

American  Soc  of  Assn  Eiecutives 

Liggett  Group  Inc 

National  Assn  ot  Ife  Undenwnte-. 

National  Assn  of  Theatf  Ow-e-s 

PeoSiCC  inc 

Project  ACTA  iriC 

Self  Storage  Assn 

Woodlands  Corp 

Embassy  ol  the  Gcvemr'.eni  5<  me  Republic  o'  Hjngary 

National  Assn  cf  Home  Builders  !}t  t*^  US 

American  Civil  LiBertes  Union 

Kirtipafnck  4  Lockhart  iForG""?"*  federal  Bank,  fSB: 

Building  Owners  y  '>  -:  _rt  International 

American  Assn  ;■  itors 

American  Advert  ^    , 

Oryi  Energy  Co 

Wilderness  Society 

Consortium  o'  Social  Science  Ass- 

Amencans  fcr  Nonsmoners  Rignrs 

Wilderness  Society 

Coopers  4  Lybrand 

American  Assn  cf  Homes  *or  the  Ai^  ng 

National  Solid  Wastes  Management  Assn 

City  of  Ph.iadeiphia 

MacAnorews  4  fo'bes  Hti0'"gs  i-: 

Medical  College  dt  Ohio 

Metro 

Mothers  Ajamst  Drunk  Or-vinj  IMAOD) 

National  Assn  Ic  Sr"  '.  ""         Education 

New  York  State  T-    . 

Soutlwaslem  Pe-^  .  ,  'jtBoriJy 

Toledo-Liicas  Port  Authc> 

McLeod  Watkmson  4  Mii'er  iF"  Anencan  Asin  at  Cnst  Insureti 


Receip's 


10,000  00 

1,619  00 
6  750  CO 
414  00 
4  22:  00 
2  480  0C 


2  000  00 
150  00 

1,600  00 

3,000  00 
500  00 

2  100  0C 
ICODOOC 

30  00 
205000 


2,000  00 


r4:.  „0 

680  00 

6  000  00 

341985 

27  10 

3  750  00 
2,667  M 

2,000  00 
18,7(8  75 

4  387  OC 
2  65265 

500  00 

15  000  00 


'•OC  oc 

600  00 

2  100  00 
2,50000 
150O0C 

750  00 
600  OC 

3  000  00 
I  500  00 


2  400  00 

SOC  00 

3  60C  CO 


:  0  000  00 

2,250  00 

9.66160 
1  250  OC 

1 500  o: 

'  COO  3^ 


3,93?  5C 


Eipenditures 


37,:C;-. 

15  MO  00 
12999  99 
25  99998 

9  00CO: 
24":.  ■.: 

22  500  DC 
5M0C 


2,121  13 


2  974  63 

6500 

I262C3 

500  00 


181243 


253  00 
526  50 


55  55 


1.276  4t 


4.885  93 


46  00 


8  580  c: 

255  00 

9,88C  50 

7  500  00 

1  155  50 

4  400  00 

'.LL    ■   1 

112  82 

'?-  "'■ 

.3:. 

865  00 

23788 
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O'gart.i3lion  or  Individual  Film; 


Do 
Do 


Ptiysicans  for  Sccrai  Responsifiility  110!  Mtn  St:s»t.  NW.  #700  Wasnmglon.  DC  2M05 
Pioer  i  Marbuiy,  1200  19ti  Street,  m.  1700  Wastiington  DC  20036 

Do  

Do 

Do  

Do 
Jetfreif  J  Pirtucceilo.  One  Centrjl  Parti  Pla:a.  #1100  Omaha.  NB  68508 . 

Do 

William  H  PitsenSergcf.  1133  Topeka  Boulevard  Tooeka,  KS  66629-000! 

Plains  Cotton  Gromers,  Inc.  loIO  Engiewood  LubOock,  IX  79414  ,   .. 

E  R  Piourd  40C  N  Capilol  Street,  NW.  Woo  Washington,  DC  2000! 

Podesta  Associates.  Inc.  1001  G  Street.  NW  Suite  900  East  Wastiington  DC  20001    

Do  

Do  „ 

Do  ,.„ „..., 

Do 

Do 

Stephen  Pohio',  Boi  1000/1:880-054  Milan.  MM8160 

Anne  I  Polansky,  777  Nortti  Capitol  St    N£,  Suite  805  Washington,  DC  20002        ....„, 
Richard  J  PoHack,  50  F  Street,  NW  #1100  Washington,  DC  20001 
lohn  F  Pontius,  130  North  Carolina  Avenue  SE  Washington  DC  20003 

Pott  o»  Seattle  PO  Bm  1209  Seattle  WA  98111  

J  Craig  Potter,  1850  K  Street  NW  #500  Washington,  DC  20006        

John  Pottridge,  400  North  Washington  Street  Aleiandna.  VA  22314  

Premark  International,  Inc   1717  Deerfieid  Road  Deerlieid  IL  60015 


Preston  Gates  Ellis  Rouvelas  &  Meeds,  1735  Ne»  York  Avenue,  NW  1500  Washington  DC  20006 

WooOruti  M  Price,  1331  Pennsylvania  Ave  ,  NW,  i560-South  Washington  DC  20004 

Price  Waterhouse  1801  K  St    NW  »700  Washington,  DC  20006  .._.  . 

Daniel  B  Priest,  6808  Brookville  Road  Chevy  Chase,  MD  20815  ..  '.~ ~.'^r. 

Sheila  M  PnndiviHe  4301  Connecticut  Ave  ,  NW  #300  Washington,  DC  20008      -1".I.'.....!.ZI!!!!Z1 

S«nyth  Pntchard,  144  Mason  Terrace  Brockline,  MA  02146  , ,   ._ "    .         

Paul  Clement  Pritchard   1776  Massachusetts  Ave,  NW  Washington  DC  20036  ..._ '   I." 

George  W  Pritts  Jr,  1745  Jetterson  Davis  Hw»,  »1 200  Arlington.  VA  22202  

Proiecl  Advisory  Group.  1625  K  Street  NW  #725  Washington  DC  20006      '        '." I 

Proiect  Cure,  Inc  5910  N  Central  Eipressway,  1760  Dallas  IX  75206  ^ 

Gerald  R  Prout   1627  K  St ,  NW,  #500  Washington,  DC  20006       _ „..".   ' I" 

Public  Resource  Associates   1815  H  Street,  NW  #600  Washington  DC  20006  S...    .     i " 

Thomas  W  Purcell,  100  Daingerfieid  Road  Aleiandna  W  22314  ..  _. 

Sue  P  Purvis,  PO  Bo«  14042  St  Petersburg.  FL  33733  _    „      „ '.        ' 

Do  ....  ■'  " 

Howard  Pyle  III   1050  17th  Street.  NW  #1250  Washington,  DC  20036  

lames  C  Pyies  Powers  Pyles  &  Sutter,  PC   1275  Pennsylvania  Avenue,  NW,  3rd  Fl  Washington  DC  26604-2404 
PCS  Action,  Inc,  1200  19th  Street,  NW,  7th  Floor  Washington,  DC  20036 
Patricia  A  Quealy,  1133  2!sl  Street,  NW  #450  Washington  DC  20036 
Harold  P  Quinn  Jr ,  !  130  1 7th  St ,  NW  Washington  DC  20036 

Jeftrey  I  Quyle,  720  N  High  Schxl  Rd  Indianapolis,  IN  46214        Z.'.ZIIZZ. 

George  Gregory  Raab.  1200  G  Street,  NW,  Suite  400  Washington,  DC  20005-0000 _.  . 

Rattaelli  Spees  Springer  I  Smith,  1341  G  Street,  NW,  #200  Washington  DC  20005 

Do  


Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do 


Kelly  Rahach,  799  Sunset  View  Blvd  Tallmadge  OH  44278  .„ „ 

John  C  Ramig  222  SW  Columbia,  11800  Portland  OR  97201 

Do  ;; ; 

Jack  Ramiie;,  499  South  Capitol  Street,  SW,  Suite  401  Washington  DC  20003  ZIZ 

James  0  Range,  11240  Waples  Mill  Road  #101  Fairlai,  VA  22030     

Daniel  Rappaport,  Four  World  Trade  Center  New  York  NY  10048 

0  Michael  Raopooort  P  0  Boi  52025  Phoenii,  A2  85072  

Kenneth  E  Raske,  555  West  57th  Street,  ISth  Floor  New  York.  NY  io6l9 

William  Randall  Rawson,  950  N  Glebe  Road  1160  Arlinglon.  VA  22203-1824     .      „ 

Edgar  L  Ready   1800  Concord  Pike  Wilmington,  DE  19897  "       "Z 

Clark  E  Rector  Jr ,  1101  Vermont  Ave ,  NW  Suite  500  Washington  DC  20005     .    ' " '.  

Bill  Redding  214  N  Henry  Street,  #203  Madison,  Wl  53703  ......       _  Z 

Robert  S  Reese  Jr    1341  G  Street  NW  #900  Washington.  DC  20005 '  "Z 

J  Ronald  Reeves  2345  Crystal  Drive  Arlington  VA  22227 
Reichler  Milton  i  Medel,  1747  Pennsylvania  Ave    NW,  11200  Washington  DC  20006 
Michael  W  Reid,  1300  L  Street  NW  Washington  DC  20005       , 
Reid  S  Priest,  701  Pennsylvania  Avenue,  NW  Washington,  DC  20004 

William  K  Reilly,  c/o  World  Wildlife  Fund  1250  24th  Street  NW,  6th  Floor  Washington  DC  20O3M175 
Do 

Edward  Repa,  4301  Connecticut  Ave  ,  NW  #300  Washington,  DC  20008  J!ZZZZZIZ'  Z! ' 

Ste«  Repp  8536  Cordway  Sacramento,  CA  95828  

Mark  E  Rey   1111  19th  Street  NW,  Suite  800  Washington,  DC  20036 


Frederick  W  Rhodes   1725  Jefferson  Davis  Highway  #900  Arlington  VA  22202 

Do  ■,.  ■    ■ 

James  R  Ricciuti  601  Pennsylvania  Ave,  NW  North  BIdg    11200  Washington  DC  26664 
David  C  Rich  555  West  57th  Street  New  York  NY  10019 


Richard  Richards,  Law  Office  of  Richard  Richards  1025  Thomas  Jefferson  Street,  NW.  1105  Waiiiititon  DC  MOfi 
Do  ■ 

Bonnie  Richardson,  1600  Eye  Street,  NW  Washington,  DC  20006  Z  "I" 

timothy  I  Richardson,  4104  Denfeld  Avenue  Kensington  MD  20895 

Do  "  """■ 


Lisa  A.  Rickard.  1200  19th  Street  NW,  Suite  603  Washington  DC  20036 
Michael  R  Riksen  2706  Oavis  Ave  Aleiandna  VA  22302 
Mary  Jane  Rmteiman,  3100  AMS  Boulevard  PO  Boi  19032  Green  Bay  m  54313 
l\i  Robbms  Associates.  522  8th  St .  S£  Wastiington.  DC  20003  . 

Do  ...^ — : :.,:.:. „::z: 

Do  _.. ...„_ 

Do  " 

Do 
Do 
Do 
Do 
Do 

Do  

Do 

Do  ;■■ 

Do 
Do 

Do 
Do 
Do 
Do 


Employer/Client 


Receipts 


Mcleod  Watkinson  &  Miller  (For  American  Mushroom  Institute) 

McLeoo  Watkinson  &  Miller  (For  American  Peaniit  Product  Manufacturers  he) 

Direct  Marketing  Assn 

Information  Industiy  Assn 

Journal  of  Commerce,  Inc 

Mead  Data  Central,  Inc 

PCS  Action,  Inc 

McGrath  North  Muliir  &  Krat2,  PC  (For  Nebraska  Catholic  Conference)     , . 

McGrath  North  Muliin  h  Krat2,  PC  (For  Septemberfest  Salute  to  Labor  Inc) 

Blue  Cross  i  Blue  Shield  of  Kansas 

United  Transportation  Union    

CBS  Inc _■. : 

Fo>  Broadcasting  Group  „ ;. 

Motion  Picture  Assn  of  America,  iNc      

National  Broadcasting  Company  Inc 
Satellite  Network  Programftiing  Committee  ,,  , 
Sega  of  America.  Inc  

Solar  Energy  industnes  Assn  _ 

American  Hospital  Assn  ........._ 

Executive  Interventions  ,-, 


McDermott  Will  &  Emery  

National  Assn  of  Professional  Insurance  Agents  . 


Weslinghouse  Electric  Company  . 

CSX  Corporation  

Investment  Company  Institttc  ,,. 
Ecolocorp,  Inc 


National  Solid  Waste  Management  Assn  ., 

Foster-Miller,  Inc  _...., 

National  Parks  i  Conservation  Association  ....^ 
Rockwell  International  Corp  „..;.., 


FMC  Corporation 


Printing  Industries  of  Amenca.  lac  . 

Florida  Power  Corp      „ 

Florida  Progress  Corp 

Houston  Industries,  Inc 

Coalition  lor  Patient  Riglils 


Healthcare  COMPARE  Corp   

National  Coal  Assn  

Indiana  Statewide  Assn  of  Rural  Electric  Cooperatms.  Inc  , 

Health  Industry  Manufacturers  Assn „....„ .„ 

Athena  Global  Management 

ATiT  " 

China  Ejiternal  Trade  Development  Council 

Crystal  Holdings  Corp 

Embassy  of  the  Government  of  India     

Gardner  Carton  S  Douglas  

Investment  Management  Services  (lormer  Moore  Cailital)  ... 

Jones  IntercaOle  . 

National  Cable  Television  Assn  _ 

National  Realty  Committee _ 

Soros  Fund  Management   . ..„..: 

Telecommunications  Industiy  Assn 

Tudor  Investment  Corp     


Lindsay  Hart  Neil  &  Weigler  (For  Business  Computer  Triinmg  Institute) 

Lindsay  Hart  Neil  S  Weigler  (ForMOEX  Corp)  ., 

National  Assn  of  Independent  Insurers       . 

Waste  Management,  Inc         . ....„.....Z! 

New  York  Mercantile  Eichange ,       „ 

Salt  River  Proiect     !.ZIZZ."!Z.. 

Greater  New  York  Hospital  Assn Z..!IZZZ." 

American  Boiler  Manufacturers  Assn,  Inc  _ 

Zeneca,  Inc  „ "[ 

American  Advertising  federation  „ , 

Sierra  Club  ...' " 

Philip  Morris  Management  Corp      ..... 

US  Air  Inc  ZZr.ZZ''."ZI 

United  Coconut  Assn  of  the  Philippines  . i. 

American  Postal  Workers  Union.  AfL-CiO  „ . !Z!Z! 

Kabi  Pharmacia,  Inc „.. 

Golden  Gate  National  Park  Assn  -ZZ.ZZZ" 

National  Wildlife  Action,  et  al     ,_ 

National  Solid  Wastes  Management  Assn '. _ .„..„ 


American  Forest  i  Paper  Assn  ........1 

K  4  F  Industries      _ 

Loral  Corporation  

Merck  i  Co.  Inc  , . ._...,.. 

Greater  New  York  Hospital  Assn  . „ . .... ' . 

Pratt  i  Whitney 

Sunrider  International  ....__ 

Motion  Picture  Assn  of  Amenca.  Inc ,..^^ _„. 

Akhiok-Kaguyak,  Inc .^ . 

Old  Harbor  Native  Corp  .. ZI!Z 

Ryder  System,  Inc 

Harris  Corporation _ 

American  Medical  Security 

Association  for  Governmental  leasing  i  Finance 

Cahners  Publishing  Co  

Chicago  Educational  Television  Assn 

Consolidated  Rail  Corp      „,„. ... 

C02  (Carbon  Dioiide)  Coalition  .„.„ _...; 

Goldman  Sachs  &  Co  , _ , 

H  J  Heih!  Company „.„.„ ._ 

Harvard  Corp '..... 

Magma  Copper  Co      

Merrill  Lynch  &  Co 

National  Assn  of  Independent  Colleges  t  Universities 

National  Council  of  Health  Facilities  Finance  Authorities 

National  Theatre  of  the  Deaf 

Natural  Gas  Vehicle  Coalition 

New  York  Stale  Housing  Finance  Agency     

New  York  State  Medical  Care  Facilities  Finance  Agency 

North  American  Vaccine  Inc , 

Omega  Environmental,  Inc ,__....._,.._.„._ 


468  00 
15.366  00 
34,606  50 


34,768  75 


1,059  00 

2,500  00 
4  000  00 
4  000  00 
9,000  00 
4,000  00 
9,000  00 
3,000  00 

3,264  56 
5,748  02 


4,000  00 
6.000  00 


50000 


930.00 
1.87500 


6.850  00 

2,500  00 
10,535  00 
2,631  00 
8,000  00 
14,487  00 

3,000  00 
10  238  00 
5,000  00 
1,125  00 

22,500  00 

20,000  00 

2,000  00 

138,000  00 

1,383  00 


18.75000 


10.500  00 
1. 000  00 


5.833  20 
1.500  00 

1,000  00 
1.680  00 
3.59!  00 

5,975  00 
500  00 
2,925  58 
3,000  00 
2.000  00 

15.756  78 
1,996  25 
4.100  00 


500  00 
-—- 

"ilsoM 

942  00 


2.000.00 
247  50 
6.000,00 
6.000  00 
2.025  00 
2.025  00 
162  28 


9,752  00 
34.067.00 


22.07800 

750  00 


6750  00 
6,750  00 

'»25-00 


Expenditures 


132  01 

15.61100 

103  20 


589  48 


1,236  28 


429  55 
429  55 
77136 
42955 
77136 
21934 


6.521.73 


4,000  00 
362.56 


38  50 
11196 


2,766  00 
69100 


52.037  69 

13535  43 


4,130  88 
40  30 


1,375  48 


42,559  04 
87  58 


17178 


143  96 

48  02 
9,459  22 
7,026  79 


3.979  14 

1.041  00 

8.567  00 

56  19 
608  00 
143  75 

417  85 

60  78 

62  40 

1.24367 


297  00 


97  50 

368  40 
190  20 


2.066  00 
4.160,00 


4,608  00 
2,579  00 


363  00 

570  00 


1,075  00 
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Organization  01  Individual  Filing 


Do 
Do 

Do  

Do 
Do 
Do 

Do 
William  J  Roberts,  1875  Connecticut  Ave,  NW,  #1016  Washington  DC  20009 
Davis  R  Robinson,  1875  Connecticut  Avenue,  NW,  12th  Floor  Washington  DC  2O009 
H  Alexander  Robinson,  122  Maryland  Ave ,  N£  Washington,  DC  20002 
James  A  Rock,  1101  Pennsylvania  Avenue  NW,  #530  Washington  DC  20004-2514 
Michael  A  Rock,  555  13lh  SIret,  NW,  Suite  450  West  Columbia  Square  Washington  DC  20004 
Rocking  K  Development,  2200  East  River  Road,  1115  Tuscon  A2  85718 
Lewis  A  Rockman  PO  Box  8000  Bradford  PA  16701-0980 
Michael  F  Rodgers,  901  E  Street  NW,  #500  Washington,  DC  20004-2837 
Richard  F  Rodgers,  300  Maryland  Avenue,  NE  Washington,  DC  20002 
Carles  Rodriguez   1535  Mission  Sfect  San  Franscscc  CA  94103 
William  P  Roesing,  1401  Eye  Street  NW,  Suite  1220  Washington  DC  20005-2204 
Kathleen  Rogers,  666  Pennsylvania  Avenue  SE  Washington  DC  20003 
Kevin  Rogers  1635  Sunset  Avenue,  SW  Seanie,  WA  98116 
Rogers  h  Wells.  607  14th  Street  NW  Washington,  DC  20005 

Do 

Do 

Do 

Do 

Do 

Dc 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Do 
Barbara  1  Rohde  170!  K  Street  NW.  #400  Washington.  DC  20006 
Barbara  I  Rohde  &  Associates,  1701  K  Street,  NW.  #400  Washington  OC  200'"i5 

Do 
Fernando  0  Rojas.  7300  NW  35th  Terrace  »!05  Miami,  n.  33122 
Emii  A  Romagnoli.  180  Maiden  Lane  New  York.  NY  10038 
John  C  Roney   1156  15th  Street,  NW,  U03  Washington  DC  20005 
Richard  Rosen  6707  Old  Dominion  Dnve,  #210  McLean,  VA  22101 
Marilyn  Rosenthal.  15th  &  M  Streets  NW  Washington,  DC  20005 
John  J  Ross  Atticus  Consulting  56  West  Mam  S''eel.  PO  Box  1143  Freehold  NJ  07728 
Dan  Ross  62536-061,  PO  Bo  2000  White  Dee-  PA  ; 7887-2000 
John  C  Rother,  1909  K  Street,  NW  Washington,  DC  20049 
Eric  M  Rubin.  1730  M  Street  NW,  •412  Washington  DC  20C36 
LOIS  J  Rude  7O0  13th  Street  NW,  #525  Washington,  DC  20005 
Deborah  K  Rudo'ph  1828  L  Street  NW  #1202  Washington,  OC  20036 
Nicholas  L  R.ggieri,  3  Betresca  Metre  C"    n:z  Bethesoa,  MD  20814 
John  Rur.yan,  100  Daingerlieid  Ro  Alexanor.a  VA  22314 
Glenn  5  Ruskin  1747  Pennsylvania  Avenue  NW  #700  Washington.  OC  2OO06 
Rust  Environment  t  Intrasfucluit.  11240  Waples  Hill  Road.  #100  Fairfax  VA  22D3G 
Diann  RuSI-Tierney   122  Maryland  Ave  Washington,  OC  20002 
Ryan-McGmn,  Inc.  230O  Clarendon  Bivfl  ,  #610  Arlington  VA  22201 

Do  , 

Do 

R6C  Associates.  122  C  Street.  Wl.  1850  Washingtiin.  DC  2000: 

Do     . 

Do    .. 

0»  . 

Do, 

Do .,.,.,..,    „_ 

Sacks  Tierney  &  Kasen.  2929  North  Central  Avenue.  14|h  Floor  Plioeno, «  850i2-274: 
G  J  Thomas  Sadler  Jr .  1155  Connecticut  Ave   NW  Suite  800  Washington.  DC  20036 
Sagamore  Associates,  Inc,  170!  K  Street  NW  #400  Washington.  DC  20006 

Do 

Oo 

Dc 

Dc 

Dc 

Do 

Do 

Do 
Do 
Do 
Oo 
Do 

Stephen  Sale.  910  16ih  Street.  NW  Washii-glon.  DC  20006         

R  Gerard  Saiemme  I25D  Connecticut  Averi.jf  NW  #40!  Washington.  DC  20C?' 

.'.',.  DC  ijuCt 

2Z  2:0:4 

'eU  R  Sanchej,  3625  R  Sfeel  NW Wash'gton,  OC  203:7 
Arthur  R  Sando,  6560  Rxk  Spnng  Drive  Bethesda.  MO  20817 
James  D  Santim.  1101  Xing  Street.  *350  Aleiandfia.  VA  22314 

Do 

Do  .    _ 

trie  Sapirslem,  1130  ConnecliCul  Avenue.  NW.  «300  Washington.  ilC  20036 

Do  _       . 

Do 

Do  ; ;.... ,,..., ; 

'ifaigct  Fieeman  Saunders.  1875  Connecticut  Avenue.  NW.  1510  Nasliingtoa.  DC  26669 
lave  Oji  Children  National  A::,ance,  Inc,  CoHin  Creek  Crossing  P  0  Box  535  Lvingstc    " 
■hcmas  J  Scanlon.  3248  Ptispect  S'-eet,  NW  Wasn.ngiin  DC  20007 

"   -  '-,     ":a,-duffa.  :;;■  HMStieet.  NW;'  "'  '2005 

-   21  Duponl  Circle  Washingto.".  : 

.-dtcs.  :;«o   :9!- st-et:  nw  aitn  OC  ;j''5 

Dc    

Do  , 

■-i,T^:A  S:'jt;   :3C:  T.-, 


Empioyer/Ci«nl 


Orbis  tnternaitonai 

Puerto  Rico  Federal  AHairs  Administration 

Scholastic,  Inc  ,      , 

Securities  Industry  Assn 

Town  of  Vail  (Colorado) 

Warburg  Pmcus  Capital  Corp 

Writers  Guild  of  America,  West.  Inc 

Environmental  Defense  Fund 

LeBoeuf  Lamp  Leiby  &  MacRae  (Foi  FeiOel-Garelii 

American  Civil  Liberties  Umon      

Montana  Powei  Co,  el  ai 
Union  Pacific  Corp 


American  Assn  of  Homes  loi  the  Aging 

Federal  Express  Corp 

Consumers  Union 

Joseph  E  Seagram  i  Sons  inc 

National  Audobon  Society 

Washington  Citittns  lof  WortO  trade 

Amerccrd  Inc 

American  Express  Co 

Canadian  Pulp  I  Paper  Assn 

Canadian  Steel  Industry  Council 

Oofasco  Inc 

Dreyfus  Corporation 

Investment  Program  Ass- 

Kamehameha  Schoois/Bisnop  Estate 

Liga  Agricola  Industrial  de  la  Cana  de  Aiucar 

Merrill  lynch  l  Co,  Inc 

National  Assn  of  Beverage  Importers 

National  Automobile  Dealers  Assn 

R  L  Polk  i  Company  

Republic  National  Bank       

Rutgers,  The  Stale  University  ot  New  Jersey 

RPM  Securities  Inc 

Shearson  Lehman  Brothers,  Inc 

Teachers  Insurance  I  Annuity  Assn/CREF 

Wine  &  Spirits  Wholesalers  of  America,  Inc 

Fargo  Moo'head  Metitpehtan  Council  ot  Govenwients 

City  cf  Grand  Forks 

C  ty  of  Mootehead   , 

Cuban  American  Foundation  Inc 

Asarco,  Inc 

Hawaiian  Sugar  Planters  1 1 1 

National  Assn  ot  Home  Bunaers  :'  me  U  S 


American  Assn  of  Retired  Persons 

Outdoor  Advertising  Assn  of  America  mc 

Meridian  Oil  Inc 

Institute  ot  Electrical  &  Eiecinxi  cs  Crgine 

Serono  Laboratories 

Printing  Industries  ol  America,  lr,c 

ClBA-GEIGY  Corp _ 


West  Viigifi.a  rtoipilai  Assn 

Chicago  &  Northwestern  Rj 

Delaware  ^■':'  ■  ,■■■  - 

I'linois  C^ 

Inveslme 

Regional  ha  ':3:s  :'  A- 

Turtmmeca  Engine  Corp 

USA  Group  he 

WMX  Techn:icgy  S  Sf.   - 

C  ty  cf  Cc-iumc^s 

City  of  Nortr:  las  Vegas 

Ebasco  Services  Inc 

E'le  County  Industrial  Develoomen;  Agency 

F'ash  lecnncicgy  Cor;:r3'  ;■  :i  S'e-  :a 

Goodwill  Games  inc 

Indiana  Eiectric  Assn 

Indiana  State  Umversihy 

MSECorp 

Rose  Ac'e  Farms 

Uniteil  Student  Aid  Funds 

VASA  Broughei  he 


.'  Ame*'ca  he 

,frica 


-  Retail  Assn 
V        .  ,  Ferr.s  C:-«-i«v  i 

piiarict  Mariu'aclv'e'S 
American  Metra":   l-'i :_  : 
C:- ■   •     ■ 


EN. 


Aitnces 
Ba.  MUD, 


Bei-ch^a'ks ;'  Wast 


I : 


:" ;  "--Oasfes  hi' 
\  J«n  ^ti'^icbA   , 

1  Vdn  ScOyOC  A^SOCmlcj    I' 


Receipts 


1  500  00 
6  000  OC 


6  251 00 
50  451  DC 
13,553  00 
15  750  00 


2,500  00 
10.500  00 


oDOjJj 

50;  00 

6.375  00 


30  OCO  OC 


:5.0tJ0  0c 


3  C'CO  00 

5  000  0: 

6  558  SO 
IC.DOOCO 


173654 


;:oo3::  1 

U75.00 


Expendiijres 


28.5i;:; 
B.ico  00 

7  40786 

-;eco 


472  00 
252  00 


563  00 
4.894  OC 
3  47100 

300  02 


423  56 
998  56 


33  73 
634  47 


26  25 


.  108  67 


ftoca 


'2   UL        ■ 

4  «:' "; 

54  o:o  CO 
•5  0::  0: 

4:4.::io 
4  c:  :e 

.;6  4.; 

172  ■: 

i8:oo: 

55  59 

12  42000 

mn 

13  706  70 

2  503  00 

3  OPC  C-f 

-"'5  :r 

■.2z\  i: 

186  04 


23790 
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AG 


19 


16 
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Organization  or  Indivifluat  Filtng 


Do 
Oo 
Do 
Do 
Do 
Do 


Ricnard  T  SchuUe.  1747  Pennsytvaoia  Im.  NW.  Suite  850  Wasnmtton  DC  20006  

Scrmatie  Williamson  &  Wyjtt  2100  Pennsylvama  Ave .  NW,  W70  Wisliingion  DC  20037 

Oo  

Oo  

Do  

Do 

Eiizabcin  Nash  Sclmart;  1700  N  Moore  St   '2120  Rosslyn.  W  22209 
Michael  Schwam,  1101  Pennsylvania  Ave  NW  »950  Washington  DC  20077 
CaH  F  Schwensen  «15  2nd  St    N£,  1300  Washington.  DC  20002 
Ellen  Scott   1750  New  York  Avenue  NW  Washington   DC  20006 
Gregoiy  R  Scott,  1341  G  Stw  NW  WO  Washington  DC  20005 
Michael  Scott,  1101  Vernont  Avenue  NW  4606  Washington  DC  20C03 

Michael  0  Scott  900  17th  Street  NW  Washington  DC  20006  , _ 

Rotieit  T  Scully.  750  First  Street  N£.  Suite  935  Washington  DC  20002-4241  „, 

I.mothyScuHy  25  Louisiana  Avenue  NW  Washington,  DC  20001      

Do 
Security  Traders  Assn,  Inc.  One  Wond  Trade  Center.  1451 1  New  York  KY  10048 

Mark  Seehn,  919  18ln  Street  NW  Washington.  DC  20006  

Howard  Sejermark.  1701  Pennsylvania  Ave   NW  1333  Washmgtoi'  DC  20006 


M  Richard  Se*«rt  Jr .  1331  Pennsylvania  Ave    NW  41500  N  Washington  DC  20004-1703 _. 

M  Mark  Sekltcki.  50  F  Street.  NW  41 100  Washington  DC  20001 

Gary  B  Sellers.  1800  M  Street.  NW  Washington  DC  20036  

Tom  Sellers.  1701  Pennsylvania  Ave  ,  NW  Washington  DC  20006  

William  H  Sells  III.  1212  Potomac  Street.  NW  Washington  DC  200C/'  .„.., „ 

Seniors  CoaMion,  11166  Ma^n  Street  #302  Fairtai  VA  22030  „„. 

Seward  i  Kissel,  1200  G  Street  NW.  4350  Washington.  DC  20005  „..„_ 

Do  „ 

)  Richard  Sewell.  801  Penr\syivania  Ave ,  NW  #640  Washington.  DC  20004-2604 

Suianne  Shackley,  601  Pennsylvania  Ave    NW  #400  Washington,  DC  20004 ._ 

Erin  E  Shatter,  1101  Pennsylvania  Ave  ,  NW  #200  Washington  DC  20004 

Bernard  M  Shapro,  1801  K  Street  NW  #700  Washington  DC  20006         „ . 

John  Hunter  Share   1129  20th  SI    NW  #300  Washington  DC  20036 

Mark  J  Sharp   1819  L  Street  NW  4200  Washington  DC  20036-3822  _ 

Lewis  A  Shatluck.  6  Dean  Road  Winchester,  MA  01890      „ 

Shaw  Pittman  Potts  t  Trowbridge  2300  N  Street.  NW.  #5121  W3Shin|lo(i.  DC  20037  

Do  

Do  

Do  :..... 

Oo  


Oo 
Do 
Do 


Patrick  A  Shea.  60  South  600  East,  t  200  Salt  Lake  City.  UT  84102  

Do 

John  £  Sheeley.  1  Massachusetts  Ave  .  NW.  Suite  800  Washington,  DC  20001    

Jetliey  L  Sheldon.  1140  Connecticut  Avenue  NW  Suite  1140  Washington,  DC  20036  . 

SJieridan  Group.  1775  T  Street.  NW  Washington.  DC  20009 

Oo 


Do 
Do 


John  B  Shiaes   1331  Pennsylvania  Avenue  NW  Washington.  DC  20004      

Nancy  Shiaes  840  North  Lake  Shore  Drive  49E  Chicago  IL  60611 

Grant  Scott  Shotwell.  1111  19th  Street  NW.  Suite  800  Washmglon.  OC  2003fi  . 

Julie  Shr»»er  1400  K  Street,  NW  Washington.  DC  20005        

Susan  Siemietkowski,  1601  Duke  Street  Aloandna.  VA  22314  

Sierra  Club,  730  Polk  Street  San  Francisco,  CA  94109  

William  A  Signet  1625  K  Street,  NW  Suite  200  Washington.  DC  20006  

Do 


Do 

Do 

Do 

Do  

Do 

Howard  J  Silver.  1522  K  S«re«t.  NW  #836  Washington.  DC  20005  „.... 

Bruce  A  Silverglade   1875  Connecticut  Avenue,  NW,  #300  Washington.  DC  20009  , 

Edward  Silverman,  1150  17th  Street  NW  Suite  400  Washington  DC  20036    

Silverstein  i  Mullens,  1776  K  Street  NW  #800  Washington  DC  20006 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 


Karen  H  Simon  2600  Virginia  Ave  ,  NW,  10th  Floor  Washington  DC  20037-1905 
Talmage  E  Smpkins   1150  17th  Street,  NW,  #700  Washington,  DC  20036     .... 
Albert  M  Sims,  11006  Hampton  Rd  Fairtai  Station,  VA  22039 
Christopher  A  Singer.  1500  K  St    NW  4650  Washington.  DC  20005 
George  Smner  101  North  Third  Street  Moorhead  MN  56560-1990 


Edmund  J  Skemolis   1155  Connecticut  Ave    NW  Suite  800  Washington  DC  20036         „.   „ 

William  J  Skinner  751  Rockville  Pike  4  278  Rockviiie  MD  20852 

Scott  Sklar   122  C  Street  NW  Washington  DC  20001  " 

Glen  1  Skovholt.  PO  Son  524  Minneapolis  MN  55440-0524  ..     .  """" 

Lucy  N  Skrabut.  655  15th  Street  NW,  Sule  410  Washington  DC  20005 

Michael  P  Skredynski,  1055  N  Fairtai  St    #201  Aleiandna  VA  22314  '" 

William  I  Slider   15th  &  M  Street;  NW  Washington,  DC  20005 

Catherine  Reiss  Sloan,  1825  I  Street  NW  4400  Washington  DC  200C6  '"'.Z.IZI'Z'. 

Small  Business  Alliance  on  Communications,  Inc  529  14th  Stieet,  NW,  Suite  200  Washington  DC  2004S  ' 
Smathers  Hickey  S  Smathers   1050  Connecticut  Avenue  NW  #222  Washington  OC  20036 
Robert  G  Smerko  2001  L  St ,  NW  #506  Wasnmgton  OC  20036 

Donald  £  Smiley  2001  Pennsylvania  Ave    NW  #300  Washington  DC  20006  „   . 

Daniel  C  Smith   1815  H  Street  NW  Suite  !00!  Washington  OC  20006  ."  "      ""   ""Z 

David  F  Smith   10  Lalayette  Square  BuMaio,  NY  14203  '  "     ". 

Erik  J  Smith.  1055  North  Fa>rtai  Street,  Suite  201  Aleiandna  VA  22311  ~ ~"' 

Peter  N  Smith,  700  13th  Street  NW  Suite  950  Washington  DC  20005 

Velma  Smith  218  D  Street,  SE  Washington.  DC  20003  ' 

W  Lamar  Smith,  1600  M  Street  NW  Suite  700  Washington,  DC  20036  TII'Ll""" '"""!" 

Harry  Snyder,  1535  Mission  Street  San  Franscisco,  CA  94103  .Jl'-VZ'.".  ~ 

Snyder  Ball  Knser  i  Assoc.  Inc  499  S  Capitol  St ,  SW.  #520  Wasdington  DC  20003   ~_ 

Do  

Do  ~ 

Oo  


Employer/Client 


Van  Scoyoc  Associates  Inc  IForCoaiilion  of  EPSCoR  States) 

Van  Scoyoc  Associates  Inc  (For  National  Assn  of  Water  Companies) 

Van  Scoyoc  Associates  Inc  (For  National  Institute  tor  Water  Resources) 

Van  Scoyoc  Associates.  Inc  (For  Tuiane  University) 

Van  Scoyoc  Associates.  Inc  (For  University  of  Alabama  System) 

Van  Scoyoc  Associates.  Inc  (ForWINSM  Consortium) 

Vaiis  Associates 

Grant  County  PUD.  et  a' 

Nichols  Institute 

Public  Generating  Pool 

Solid  Waste  Assn  ol  North  America  ., , 

Tri-Met         

Boeing  Company 

Federal  Home  Loan  Mortgage  Corp 

National  Assn  of  Wheat  Growers 

Sheet  Metal  Workers'  International  Assn 

Phihp  Morris  Management  Corp 

American  Society  of  Anesthesiologists 

Wilderness  Society 

National  Assn  ot  Police  Orgamiations,  Inc 

International  Brotherhood  ot  Teamsters 

Philip  Morris  Management  Corp 

New  York  Mercantile  Eichange 

Segermark  Company 

National  Assn  ot  Manufacturers 

American  Hospital  Assn  

American  Bar  Assn       

E  I  Ou  Pont  de  Nemours  &  Co     

Computer  Leasing  and  Remarketing  Assn  (COLA) 


Delaware  Slate  Bank  Commissionef 

Ship  Finance  Assn,  Inc  „ 

Florida  Power  &  light  Co  - 

Arco  Chemical  Company 

International  Paper  

Price  Walerhouse  (For  Investment  C«  Institgte) 

Natural  Gas  Supply  Assn 

Matsushita  Electnc  Corp  ot  America      

Small  Business  Alliance  on  Coitimuaications,  Inc  

Airship  International.  Ltd  _.., 

Austrian  Airline 

Bechtel  Aviation  Services  

Bell  Atlantic  , , 

Bismarck  Municipal  Airport  „ 

Fokker  Aircraft  BV  , .,„„.. 

National  Business  Aircraft  Assn  ..„ 

Rust  Engineering  

Intermountain  Health  Caie _ ,; 

Kennecott  Copper  Corp  

McLeod  Watkinson  i  Miller  (for  American  Assn  ot  Crop  Insurers! 

Utilities  Telecommunications  Council  

Cities  Advocating  Emergency  Aids  Relief  (CAEAR)  

CFIDS  Assn  of  America  _..„ 

Immuno-U  S  .  Inc  „ „.. 

lll(b)  Coalition .. ,._ Z. 

Global  Climate  Coalition  ; ........._.., 

American  Hospital  Assn 

American  Forest  i  Paper  Assn 
American  Psychiatric  Assn 
Society  ot  Ainencan  Florists 


Chambers  Associates.  Inc  IFor  Advocates  for  Fieiible  Employment) ;. 

Keefe  Company  (For  Alarm  Industry  Communications  Committee)  

Champers  Associates  Inc  (For  Committee  tor  Employment  Opportunities)  

Chambers  Associates.  Inc  (For  Greater  New  York  Hospital  Assn)     

Chambers  Associates  Inc  (For  Management  Insights) 

ChamOers  Associates.  Inc  (For  National  Council  ol  Cham  Restaurants  (NCCRH 

Chambers  Associates,  inc  (For  New  York  Hospital) 

Chambers  Associates,  Inc  (ForPepsi(3o,  Inc)      ., 

Chambers  Associates  he  (For  Targeted  Management  Consultants)  ...— -...., 

Consortium  ot  Social  Science  Assns  

Center  for  Science  m  the  Public  Interest  ,. 

Greenwich  Asset  Management  Inc 

Association  for  Advanced  Life  Undenmnting  ...._ 

Bristol-Myers  Co  ™.....„ 

C  i  M  Services.  Inc  

Cushman  &  Wakefield 
Goodwill  Industnes 
Walter  Hams,  et  al 
MCA,  Inc 

National  Assn  of  Home  Builders  Trade  Assn _ „ 

Pacific  Cargoes,  Inc , _ 

Rolls-Royce  Motor  Cars.  Inc      ,,._ „ _.. ,...-... 

U  S  League  of  Savings  Institutions ........ ..... 

5600,  Inc 


Schmeltzer  Aptaker  &  Shepard  (For  Council  ol  Nursing  Home  Suppliers) 

Labor-Management  Mantime  Committee.  Inc    

Pertormance  Engineenng.  Inc  ., 

Glaio  Inc , 

American  Crystal  Sugar  

Waste  Management,  Inc     

US  Pharmacopeial  Convention.  Inc        

Solar  Energy  Industnes  Assn 

Honeywell,  Inc 

Bristol-Myers  SQuibb  Company 

U  S  Strategies  Corp 

National  Assn  ol  Home  Builders  ot  the  U  S 

LDDS  Communications,  Inc 

Pennreil  Co   

Chlorine  Institute,  Inc 

Exxon  Corporation 

National  Field  Selling  Assn 

National  Fuel  Gas  Distribution  Corp  et  a' 

U  S  Strategies  Corp 

Raychem  Corp 

Friends  of  the  Earth 

VISA  USA,  Inc 

Consumers  Union 

Allison  Engine  Co 

Digital  Systems  Group 

NKF  Engineering,  Inc 

Puget  Sound  Naval  Bases  Assn,  Inc  (PSNBA) 


Receipts 


2  250  00 
750,00 

1.350  00 
1.350  00 
1.350  00 

1,332  00 

3,130  11 
91420 

3451  18 
14  422  81 

8,150  00 
15,000  00 

3  000  00 
9,77158 
1.387  50 

20.189  00 
2.47152 
9.792  00 


6  000  00 

4  000  00 

400  00 

400  00 


4.31.122  00 
75625 


54  00 
9  000  00 


24  119  68 

100  00 


7.663  00 

7,125  00 
11,368  00 
52  00 
91,363  65 
19,500  00 
15  000  00 
14.166,66 


2.475  00 

2  367  00 
1000  00 
262  308  60 
2  500  00 
2,500  00 
2,700  00 
2,250  00 
600  00 

1.500,00 


15  000  00 
2.500  00 
5.000  00 


10.000  00 


300  00 

9.000  00 
2,875  00 

2.200  00 
1.200  00 
2,125  00 
938  40 
7.500  00 

1.500  00 


24,88800 

6,000  00 
356  50 


Expenditures 


35/2 

98  63 

21805 

9981 

176  46 

981.23 


11100 


859  20 
11567 


5.300  00 

700  00 

13.000  00 

16926 

50  00 


1.500.965  00 


3.298  85 


1.764  01 
64  39 


3560 

148  51 

1.243  50 

102  97 

23J9319 
4.675  40 
2,601  06 
S.066.39 


1.544  16 

262.308  60 
119  83 
268  78 
235  65 
128  70 
74  56 


68.21 


26i5 
330  25 


233  00 


234  10 


10105 
5  887  81 


24,232  00 


16.000  00 

15.100  00 

1,180  68 

36,750  00 

1,05162 

500  00 

55100 

70  00 

186  75 

50  00 

50  00 

36  24 

104  50 

Organization  or  Individual  Filing 


Society  of  Glass  &  Ceramic  Decorators.  888  17th  Street,  NW  4600  Washington,  DC  20006 

Marlene )  Soderstrom,  6215  West  St  Joseph  Highway  Lansing,  Ml  48917    

Vincent  R  Sombrarto,  100  Indiana  Ave    NW  Washington,  DC  20001      

James  £  Sommerhauser,  8630  Fenton  Street.  #400  Silver  Spring.  MO  20910 

Sonosky  Chambers  Sachse  &  Endreson,  1250  Eye  Street,  NW  #1000  Wishin|tgn.  DC  2000S 
Do       


Do 
Do 
Oo 
Oo 
Oo 
Oo 
Do 
Do 
Do 
Oo 
Oo 
Do 
Oo 
Do 
Oo 
Oo 
Oo 

Oo 


Southmrestern  Power  Resources  Assn.  P  0  Boi  1360  1800  Canyon  Park  Cr .  1403  Edmond.  Od  73O83-1360  

Sparber  and  Associates,  Inc,  1319  F  St    NW  #301  Washington.  DC  20004    

Do  ™.™__.. 

James  M  Sparling  Jr ,  1733  King  Street  Aleiandna,  VA  22314  _ ■„ 

Specialized  Carriers  I  Rigging  Assn,  Inc,  2750  Prosperity  Avenue.  1620  Fanln,  V»  22314 

Wilbur  R  Speer,  1275  K  Street  NW  Washington  OC  20005 

Barney  H  Speight,  200  SW  Market,  Suite  1200  Portland,  OR  9720!  

Sandra  Spence.  888  17th  Street  NW  4600  Washington.  OC  20006-3953 

Oenms  0  Spice,  1901  Foi  Drive  Champaign   IL  61820  

Herbert  Spira,  One  Thomas  Circle  NW  Suite  950  Washington,  DC  20005  

Squire  Sanders  i  Dempsey,  1201  Pennsylvania  Ave  ,  NW  PO  Boi  407  Washington.  DC  20044 

Connell  Stafford,  PO  Dra»«r  1734  Atlanta,  GA  30301 

Melvin  R  Stahl.  1235  Jefferson  Davis  H»*y ,  Suite  600  Arlington,  VA  22202 

Arian  Slangeland,  305  C  Street,  N£  Apt   101  Washington  DC  20002 

Jane  Sutter  Starke,  2100  Pennsylvania  Ave   NW  #600  Washington,  X  20037 

Do 

Oo  , 

Oo 
Steel  Tank  Institute  570  Oakwood  Road  Lake  Zu'ich,  IL  60047 

Steele  Siicoi  &  Browning.  PC    1220  19th  Street  NW  #400  Washington.  DC  20036       

Law  Offices  of  Deborah  Steelman.  Columbia  Souare  555  13th  Street,  NW  #1220  East  Washington.  DC  20004-1109 

Oo  ZI'III!Zy;  Z!Z"Z~"™ZZ"' 

Oo  

Do 

Do  _ 

Henry  J  Steenstra  Jr .  .001  -  19lh  Street  Nortn  Su'le  800  Arlington.  VA  22201-1722 .. 

Charles  W  Stellar  1200  19th  Street,  NW,  #200  Washington  DC  20036-2437  _;. 

R  W  Stephens  Jr    1500  K  Street  NW  43/5  Washington  DC  20005  

Steptoe  &  lohnson.  1330  Connecticut  Ave    NW  Washington.  DC  20036 

Do 
Gary  M  Stern.  122  Maryland  Ave,  NE  Washington  DC  20001 
Gordon  Stevens,  1275  K  Street,  NW,  SUite  700  Washington  DC  20005 
Michael  £  Steward   1101  Pennsylvania  Ave  ,  NW,  4530  Washington,,  OC  20004-2514 
Bradley  Stillman   1424  !6th  Street  NW,  Suite  604  Washington.  OC  20036 
Bonny  S  Stiiweii,  3803  Densmore  Ct  Aleiandna  VA  22309 
Steven  F  Stockmeyer.  801  North  Fairtai  Street  4215  Alexandria.  VA  22314 

Do         

Do         

Sean  A  Stokes.  1140  Connecticut  Ave .  IWT.  Suite  1140  Washington.  OC  20036 
John  C  Stone.  1420  New  York  Avenue.  NW.  #1050  Washington.  OC  2D0D5 

Do 

Do 
Dena  G  Stoner.  2000  L  Street  NW  #601  Washington.  OC  20036 
Andrea  Strader,  1625  L  St .  NW  Washington  DC  20036 
Michael  L  Strang  PO  Box  71215  Washington  DC  20024-1215 
Strategic  Management  Associates,  Inc,  112  S  West  Street  Alexandria.  »A  22314    „ 

Do  .  

Maria  S  Strong   1747  Pennsylvania  Ave    NW   12th  Floor  Washington,  OC  20006 
John  F  Sturm,  NAA  529  •  14th  Street  NW  #440  Washington,  DC  20045 
Austin  P  Sullivan  Jr.  PO  Box  1113  Minneapolis.  MN  55440 
Francis  J  Sullivan.  16  W  Walnut  Street  Alexandria.  VA  22301 

Do 

Do 

Do 

Do 
Jay  R  Sullivan.  1101  30th  Street.  NW.  Suite  300  Washington.  OC  20007 

Do 
John  J  Sullivan,  8900  Keystone  Crossing  Indianapolis,  IN  46240 
Judy  M  Sullivan   1614  King  Street  Aleiandna,  VA  22314 
Laurame  D  Sullivan.  151  Farmmgton  Avenue  Hartlord,  CT  06156-3124 
Richard  J  Sullivan,  1507  Laburnum  Street  Mclean,  VA  22101 

Do         

Do 

Do         , 

Do 

Sullivan  I  Cromwell.  1701  Ftansylvaiiia  A«e .  NW.  #800  Washington  OC  20006 
Richard )  Sullivan  Associates.  Inc.  1507  Laburnum  Street  Mclean.  VA  22101 

Oo 

Do 

Oo 

Oo 
Chartes  Sunderlm  21480  Pacific  Boulevard  Sterling  VA  ?2;70 
Hyo-)ye  Sung.  1800  K  Street  NW.  #700  Washington  DC  20006 
Donald  B  Susswem.  1500  K  Street  NW.  #200  Washington,  DC  20005 
Sutherland  Asbili  &  Brennan  1275  Pennsylvania  Avenue,  NW  Washington.  OC  20004 
Deborah  Swartz,  1225  19th  Street.  NW,  #210  Washington  DC  20036 

Do 
David  A  Sweeney  25  Louisiana  Ave    NW  Washington  DC  20001 
William  R  Sweeney  Jr .  1331  Pennsylvania  Ave  .  NW,  •1300-N  Washington,  DC  2OO04 
Swidler  i  Berlin.  Chtd.  3000  K  Street,  NW,  #300  Washington.  DC  20007 

Do 

Do 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Elizabeth  SymonOs.  122  Maryland  Avenue.  NE  Washington.  OC  20002 

Til  ii'it'    1)    117  \iil   1  Hull   ITi  Jii 


Empioyer/Cnenl 


Michigan  Hospital  Assn  

National  Assn  ot  Letter  Gamers     

International  Fed  ot  Professional  (  Technical  Enginiers 

Alaska  Native  Health  Board 

American  Assn  of  Acupuncture  and  Oriental  Medicine 

Assinipoine  and  Sioui  Tnpes       

Bad  River  Band  ot  Lake  Superior  Chippewa 

Class  of  Native  Alaskan  Piamtitts 

Colville  Business  Council 

Cook  Inlet  Regional  Citizen  Advisory  Council 

Great  Lakes  Indian  Fish  i  Wildlife  Commission 

Hatteras  Tuscarora  Tribal  Foundation 

Hopi  Tnbe 

Houlton  Band  of  Maiiseet  Indians  of  Maine 

Lac  du  Flambeau  Band  o*  Lake  Superior  Chippewa  Indians 

Mole  Lake  Band  ot  the  Sckaogon  Chippewa  Community 

Multi-Housing  Laund^  Ajsn.  Inc  

Pueblo  of  lemez  

Sault  Ste  Mane „ 

Shoshone-Bannock  Tnbes  of  the  Kgit  MM  MiM  Reseivalion 
Standing  Rock  Sioux  Tnoe 

Wisconsin  Winnebago  Nation        

Yukon-Kuskokwim  Health  Corp 

Association  ot  Fire  Districts  ot  the  Stite  ol  Nei>  Yort 

Hew  York  State  Fire  Chiefs  Assn  . ,.. 

Capitol  Counsel.  Inc  1 

National  Center  lor  Housmg  Management 

Blue  Cross  i  Blue  Shield  of  Oregon 

Society  of  Glass  &  Ceramic  Decorators  ISGCDi 

State  Universities  Retirement  System  of  Illinois 

Independent  Bankers  Assn  ol  America 

Public  Securities  Assn 

Coca-Cola  Company 

Motorcycle  Industry  Council  Inc 

American  International  Group.  Inc 

Eckert  Seamans  Chenn  t  Melioti  (For  Blockbuster  Entertainment  Corp) 

Eckert  Seamans  Chenn  I  Meiiot  (For  City  Utilities  ol  Springfield) 

Eckert  Seamans  Chenn  i  Meiiott  (ForOrmet  Corp) 

Eckert  Seamans  Chenn  &  Meiiott  (Forfiegionai  Transportation  Commission) 

Kmart  Corp 

Aetna  Life  t  Casualty 

American  Insurance  lUsr 

Johnson  t  Johnson 

National  Health  Labs.  Inc 

Pfizer,  Inc 

Pharmaceutical  Manufacturers  Assn 

TRW  Inc 

Amencan  Managed  Care  I  Review  Assn 

Nortnik  Southern  Corp 

Association  of  Private  Pension  t  Welfare  Plans,  Inc 

Hiilman  Prtjpefties  Inc 

American  Civil  Liberties  Union 

National  Center  Ipr  Housing  Management 

Puget  Sound  Power  I  Light  Co 

Consumer  Federation  of  America 

National  Vietnam  Veterans  Coalition 

Manviiie  Corporation 

National  Assn  of  Business  PACs 

Springs  Industnes  Inc 

Utilities  Telecommunications  Counci 

Van  Scoyoc  Associates,  Inc  (for  Amencan  Operations  Co'ci 

Van  ScoyM  Associates,  Inc  (For  Parsons  Br'nckerhott) 

Van  Scoyoc  Associates  Inc  (ForWINSM  Consortium) 

Council  tor  Educational  Development  t  Resea'cri 

American  Fed  of  State  County  &  Municipal  Employees 

ATR  Defense  Group 

Greater  New  York  Hospital  Assn 

Montefiore  Medical  Center 

International  Intellectual  Property  Amance 

Newspaper  Association  of  Amenca 

General  Milis  Inc 

Frank  Sullivan  Associates  IForlngalls  ShipCuiidingi 

Frank  Sullivan  Associates  (For  ITT  Corporation) 

Frank  Sullivan  Associates  (FoiHorthrpp  Corp) 

Frank  Sullivan  Associates  (ForTotron  Inc) 

Frank  Sullivan  AssKates  (Fo' Waste  Management  Incl 

Douglas  County  Oregon 

Sodak  Gammg,  Inc 

Golden  Rule  Insurance 

National  Assn  of  Housing  Cxperalives 

Aetna  Lite  i  Casualty  Co 

Richard  J  Sullivan  Associates  inc  (For  Assoc  aiion  ot  Amencan  Ranrtaos) 

Richard  J  Sullivan  Associates  inc  iFoiCity  ot  San  Leandro) 

Richard  Sullivan  Assoc  ates.  inc  (for  Design  Professionals  Coalition) 

Richard  J  Sullivan  Associates  Inc  (For  Northeast  Ohio  Regional  Sewer  Distnct) 

Richard  J  Sullivan  Associates  Inc  (for  Water  Environment  Research  Foundation) 

Secunties  Industry  Assn 

Association  of  American  Railroads 

City  of  San  Liandro 

Design  Professionals  Coalition 

Northeast  Ohio  Regiona  Sewer  District 

Water  Environment  Research  Foundation 

Heckler  t  Koch   Inc 

Korea  foreign  Trade  Assn 

Thacher  P'o'f'rt  &  Wood  (For  Citicorp  Washington) 

Federation  toi  Amencan  Immigration  Reform 

Luggage  t  Leather  Gwds  Manufacturers  of  Amenca  Inc 

Neckwear  Assn  of  America,  tnc 

International  Brothertiood  of  Teamsters 

Electronic  Data  Systems  Corp 

Business  Software  Ainance 

Chrysler  Corp 

Concord  Resources  Group 

Intermedia  Communications  of  Florida  Inc 

Metropolitan  fiber  Systems  Communications  Co.  Inc 

National  Asphalt  Pavement  Assn 

New  England  Power 

Phaimaceuticai  Manufacture's  Assn 

Prudential  Insurance  Co 

Amencan  Civil  Liberties  Union 


Receipts 


615  00 
6  646  99 


1.650  00 
L245  00 
12  875  DO 

42  50 


15  000  00 

97  00 
63  00 
10900 

114  00 
3  000  00 
2  00000 

15,355  60 

3,125  00 


Eipenoitures 


1  14830 


1,500  00 
4.995  B2 


857 19 

32  80 


555  00 

14  00 

5.730  00 

4  418  00 

41340  00 

838  93 

20  700  00 

36  58 

13.800  00 

25  60 

17580  00 

19.230  00 

92  90 

17  400  00 

116  60 

1,486  00 

1.000  00 

. .,.  _ _.. 

400000 

50  00 

50  00 

1198  00 

188  95 

8  904  00 

309  00 

3  900  00 

480  29 

3.375  00 

94  73 

850  00 

1.268  75 

1350  00 

1375  00 

52  00 

16  480  50 

415  00 

1.043  55 

10500 


15  35560 


170000 

400  00 
4  000  00 

12  499  98 

13.573  67 

6  000  00 

3  00000 

6  000  00 

576  92 

750  00 

69  407  00 

6.543  67 
3.173  67 
7  773  67 

675  00 

500  DO 
500  00 

460  00 
3  593  75 

548  00 
90  00 

34  909  00 
1187  50 

174  25 

27  00 

137  50 
1650  00 

23792 
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Ofgani;3tion  or  Individual  Filing 


1  Michael  Sm.  7200  Commerce  Street  Suite  101  Springtield,  VA  22150 

Jams  Tabor,  1828  I  Stwl,  NW,  »906  Washington  DC  20036        

George  C  Tagg  300  Marxians  Ave    NE  Wasriington  DC  20002  

Alan  Tank,  201  Massacfiysetts  Ave  NE,  »C1  Washington,  DC  20002 

Eula  M  Tate,  1757  N  Street,  NW  Washington,  DC  20036 


Charles  A  Taylor  III,  499  South  Capitol  St,  SW,  1401  Washington  DC  20003  

Margaret  J  Taylor  700  13th  Street,  NW,  »525  Washington,  DC  20005 

R  William  Taylor,  1575  Eye  Street,  NW  Washington,  DC  20006       

Sandra  E  Taylor.  1600  M  St    NW,  1702  Washington,  DC  20036     _ 

Technical  Group,  Inc,  1300  I  Street,  Nw,  Suite  100  West  Washington.  DC  20005  

Telecommunications  Resellers  Assn,  1155  Connecticut  Ave    NW,  Suite  401  Washington.  DC  20036 
Ellen  S  Teller,  1875  Connecticut  Avenue  NW  #540  Wast:ington,  DC  20009 


Fred  H  Telmer,  c/0  Dow  Lohnes  i  Altierlson  1255  Tvnenty-Ttiird  Street.  NW  WashinpOh.  DC  20037  ». 

Richard  L  Templeton,  PC  Boi  17500  Washington,  DC  20041-0500 ...„ 

Richard  Paul  Teslie,  1500  K  Street,  NW,  #625  Washington,  DC  20005 

Richard  Tessier,  1133  15tn  Street,  NW,  1640  Washington.  DC  20005 

Teitron.  Inc.  40  Westminster  St  Providence  Rl  02903    „. „ „ 

Thacher  Proftitt  S.  Wood.  1500  K  Street,  NW,  »2!]0  Washington,  DC  20005 . 

Do       „ 

Do  __ _       _ 

Ediu  J  Thorn.  1333  New  Hjmpshire  Avt,.  NW  Suite  lOOI  Washington.  DC  20036 

R  Lindsay  Thomas  250  Williams  Street  Atlanta  GA  30301-1996  

Kirstm  D  Thompson,  1819  I.  Street,  NW,  Suite  200  Washington,  DC  20036  

Otis  N  Thompson,  U  S  Department  ot  Agriculture  (OPEDA)  Room  SM  -  3  -  Soufli  »g,  BIdg,  Wastlingtcn,  DC  20250 
Patricia  L-  Thompson  601  Pennsylvania  Avenue  •620-Nonh  Building  Washington  DC  20004 

R  Palncli  Thompson,  4  World  Trade  Center  New  York.  NY  10048  

Thompson  i  Hutson.  1317  f  St .  MW.  Suite  900  Washington.  DC  20004 

Do       _ _ „ __ 

Do    11:..ZZZIZ! 

Judith  Thorman,  1010  Wisconsin  Avenue,  NW,  Suite  900  Washington,  DC  20007 _ ..._ 

Paula  Pleas  Timmons,  1150  Connecticut  Ave,  NW,  1th  Floor  Washington  DC  20036     .,  .  . 

Michael  L  Tmer.  1824  S  Street.  NW  #402  Washington.  DC  20Q09 ... 

Do 

Do 


Michael  L  Tmer  atid  AssKtatts,  1824  S  Street,  NW  «402  Washington.  OC  20009  . 
G  Wayne  Tingle  1725  J«tterson  Davis  Highway,  #900  Arlington,  VA  22202 

Eben  S  Tisdale,  900  17th  Street,  NW,  #1100  Washington,  OC  20006    

Erin  Todd,  2626  Pennsylvania  Avenue  NW  Washington,  DC  20037    

lean  R  Toohey,  1401  Eye  Street  NW,  #200  Washington,  OC  20005  _ 

Jetf  Topter,  1055  North  Fairlai  Street,  Suite  201  Aleiandria,  VA  22314 

Charles  H  Tower,  1026  16th  Street  NW,  #5(13  Washington,  DC  20036 

Stephen  Townsend,  12300  Twmprook  Partway,  Suite  320  Rockville  MO  20852   

Jetlery  S  Innca.  1420  New  Yorti  Aw.,  m.  11050  Wasiimjtoii.  DC  20005 

Oo „ 


Do 
Do  , 
Do. 
Do 

Oo 
Do 
Oo 
Oo 


Eugene  M  Tnslio,  PO  Boi  596  Bertieley  Springs.  I«V  25411   

John  P  Truitt,  30420  Reveiies  Neck  Road  Westover,  MO  21871-3368 

Genevieve  W  Tuchow  200  Civic  Center  Or  CoiumOus,  OH  43215       

Shannon  8  Tuel,  c/o  Burger  King  Corporation  PO  Box  020783  Miami,  fl  33102-()7g3 

Jane  I  Turner,  1111  19th  Street,  NW,  Suite  800  Washington,  DC  20036  

lohn  M  Turner,  1875  Eye  St ,  NW,  #775  Washington  OC  20006 

John  R  Tydings,  1129  20th  Street  NW  Washington,  DC  20036 _.  .. 

Nathan  ti  Tyler,  1627  K  Street  NW  #800  Washington  DC  20006 

Peter  Tyler,  1101  14th  Street  NW  #700  Washington  DC  20005 

U  S  Strategies  Coip.  1055  H.  Fairfax  Street.  1201  Aleundna.  VA  22314 

Do       „ 

Oo    .„ 

Do , ', ■■" 

Do ^ ::;; : 

Do — : _ ._:;:.: 

Do  .  - 

Do , „ „  . . 

Do ;. ■■■" 

Stewart  L  Udall,  1244  Camino  Cru;  Bianca  Santa  Fe  NM  87501 „ 

Philip  J  Utholz.  nil  19th  Street,  NW  Washington  DC  20036 . 

Mark  J  Ugoretz,  1400  L  St    NW  Sle  350  Washington  OC  20005 


Daniel  Ulmer,  2000  Schafer  Street  PO  Boi  2657  Bismarck,  NO  58502 
Unili,  Inc.  PO  Bo«  19109  Greenstioro,  NC  27419 
Donald  W  Upson,  1500  PRC  Dnve  McLean,  VA  22102 

Richard  P  Urian   1850  K  Street  NW  #1190  Washington,  OC  20006 

Jane  Usdan,  555  New  Jersey  Ave,  NW  Washington,  OC  20001 


Utilities  Telecommunications  Council   1140  Connecticut  Avenue,  NW  Suite  1140  Waslimjton  DC  20036 
Jack  J  Valenti,  1600  Eye  St    NW  Washington,  DC  20006 

Jeanene  Van  DeWater,  262  Pennsylvania  Ave    NW  Freeport,  NY  1 1520  

Juliane  H  Van  Egmond,  1101  Pennsylvania  Ave    NW  1515  Washington,  OC  20004  ilLZ" 

Laura  Van  Enen,  1747  Pennsylvania  Ave  ,  NW,  #875  Washington.  DC  20006-4604  _  .J"  ~." 

Van  Fleet  AssKiaies,  Inc,  499  South  Capitol  St    SW  #520  Washington  DC  20003 

Oo  ...: ~s 

Van  Fleet-Meredith  Group,  499  S,  Capitol  Street.  SW.  #520  Washington  DC  20003 

Do 

Do  """  

-       Do  " 

Do " 

Do ; '"zr     

Do  ""     —-----■      - 

Do  "■""         "        

Do 27 """'"" " 

Do _  ■       ™      

Do ..  — " 

Oo  "'■'."■■■ 

Do  "  ■ 

Do  " 

Oo  

Do  """ 

Do  ■  ■■  "•■ 

Do  -'  

Do 

Do  ■      "• 

Oo 

Do  ■' ■■ 

Do         

H  Stewart  Van  Scoyoc.  1420  New  Yorli  Ave , 
Do 


.  11050  Washington.  OC  20005 


Do 
Do 
Do 

Oo 


Employer/Client 


Iransylvanian  World  Federation 
American  Soc  ot  Mechanical  Engineers  . 

Federal  Eipress  Corp        _ 

National  Pork  Producers  Council 


United  Auto  Aerospace  S  Agricultural  Implenient  Nks  of  / 

National  Assn  ot  Independent  Insurers  

Meridian  Oil,  Inc  

American  Soc  ol  Assn  Eieculives  _ 

ICI  Americas,  Inc „  . 

NEDA/RCRA  Project .„„„ 


Food  Research  and  Action  Center 

Sleico,  Inc      

Justice  Fellowship   

Burrtiughs  Wellcome  Co 

American  Logistics  Assn 

Chicago  Board  Options  Eichange  . 

Citicorp  Washington       

Massachusetts  Bankers  Assn 

Arco  Chemical  Company  , 


Atlanta  Committee  tor  the  Olympic  Games  

Matsushita  Electnc  Corp  ot  America       

Organization  ot  Professional  Employees  ot  US)A 

United  Illuminating  Company  

New  York  Mercantile  Eichange    

Fluor-Daniel.  Inc 

Milliken  i  Company      

National  Dual  Shop  Coalition  _....„, 

Grocery  Manufacturers  ot  America,  Inc 

McCaw  Cellular  Communications,  Inc  

International  Brotherhood  ot  Teamsters 

McDonald  s  Corp        

Systech  Envimnmental  Corp 

Genenlech,  Inc      .,„._. 

Loral  Vought  Systems  Corp  „„ 

Hewlett-Packard  Co 


National  Telephone  Cooperative  Assn  „;„ 

Rhone-Poulenc,  Inc  _„.„ .'. 

US  Strategies 

Electronic  Publishing  Group  ,,  

National  Council  ot  Community  Mental  Health  Centers 

Van  Scoyoc  Associates.  Inc  (For  Amencan  Forest  t  Paper  Assn)  

Van  Scoyoc  Associates,  Inc  (For  Anheuser-Busch  Companies)      

Van  Scoyoc  Associates,  Inc  (For  Arkansas  Electric  Cooperative  Cofp)  . 

Van  Scoyoc  Associates,  Inc  (For  Kellogg  Company)  

Van  Scoyoc  Associates,  Inc  (For  National  Assn  ol  Lite  Underwriters! .. 
Van  Scoyoc  Associates,  Inc  (For  National  Assn  ol  Private  Enterprise) 
Van  Scoyoc  Associates,  Inc  (For  National  Assn  ot  Water  Companies) 

Van  Scoyoc  Associates,  Inc  (For  National  Realty  Committee)  

Van  Scoyoc  Associates  Inc  (For  Schering-Plough  Corp) 

Van  Scoyoc  Associates  Inc  (For  USF&G  Insurance) 

United  Mine  Workers  ot  America  


Columbia  Gas  Oistribution  Companies _.._ 

Burger  King  Corp 

American  Forest  &  Paper  Assn  _ „ 

Georgia-Pacitic  Corp  ....„ 

Greater  Washington  Board  ol  Trad* 

Glass  Packaging  Institute       

Physicians  lor  Sicial  Responsibility _. 

Caretenders  Healthcorp 

City  ot  Las  Vegas  

Continental  Medical  Systems  „ 

Curallej  Health  Services  Inc     _ 

Heailhsouth  Rehabilitation  Corp  .„, _^.., 

Integrated  Health  Services,  Inc  

Natl  Comm  tor  the  Preservation  of  Social  Secunly  t  Medicare  , 

United  Parcel  Service       

USA  Heallhnet.  Inc 

Claimants  Under  the  Radiation  Eiposure  Compensation  JW  

American  Forest  &  Paper  Assn    

Erisa  Industry  Committee    „   . 

Blue  Cross  Blue  Shield  ol  North  Dakota ,...'. '.. 


PRC.  Inc  , 

EG&G,  Inc , 

American  Fed  ot  Teachers 


Motion  Picture  Assn  ol  America.  Inc  

Friends  ot  NIDCO.  Inc      

Miles,  Inc  

Van  Scoyoc  Associates,  Inc  (fonRejis  Retireflienl  Plan  Services) 

Cadillac  Gage  Textron      . 

Harsco  Corporation  .„....„..:: 

American  Gas  Assn 

American  Gas  Cooling  Center  

Bulova  Technologies  Inc  

OGA  International 
Electrospace  Corporation 
Engelhard/ICC 
Fischer  Imaging  corp 
E  Bruce  Harrison 

Litton  Applied  Technologies 

Magnavox  Government  &  hdustfiai  Relations  Co 

Martin  Marietta  Ccrp        

Miltope  Corp 

New  York  Gas  Group 

NCube 

OMNI-TECH  Medical 

Sea  Beam  Instruments  Inc 

Southern  California  Gas  Co 

Southern  Maryland  Naval  Alliance 

SNECMA  

lecpgen  Division 

Thermo  Irei 

Thiokol  Corp 

Vanguard  Research,  Inc 

Van  Scoyoc  Associates  Inc  (For  Alton  Ochsner  Medical  Foundation) 
Van  Scoyoc  Associates.  Inc  (For  American  Forest  &  Paper  Assn) 
Van  Scoyoc  Associates,  Inc  (For  Amencan  Operations  Corp) 
Van  ScoyK  Associates,  Inc  (For  Anheuser-Busch  Companies,  Inc) 
Van  Scoyoc  Associates,  Inc  (For  Arkansas  Electnc  Cooperative  Ccrpi 
Van  Scoyoc  Associates  (For  Champion  International  Corp) 


Receipts 


2,500  00 

6,000  00 

10.000  00 

15,31985 

1,500  00 

1750  00 

300  00 

20  000  00 

500  00 


2.637  86 


35.000.00 

""3,901)00 

69^407  00 

5,064  39 

388  00 

450  00 

100  00 

68134 

2,739  00 

5,000  00 

6,25000 


6.245  00 
500  00 
500  00 
500  00 
500  00 

4^00  00 

5.000  00 

200  00 

35.00000 
193  09 


1.25000 
500  00 
50000 

1.500  00 
750  00 
750  00 


75000 


4.500  00 
560  00 
1,200  00 
2,600  00 
9.500  00 
1.100  00 
2.25900 


Expenditures 


1.15813 
384  43 

3017 

583^0 

L856  36 


880  00 


689  80 
689  80 


727  00 
64  39 


2.813  00 


590  00 
41701 
42136 

1.177  00 

42  50 


108960 


30  00 

900  00 
2,249  36 
9,300  00 

10.500  00 
10.500,00 


62.000  00 

60OO0 
2,062  00 

432  00 

1,196  58 

4,89043 

300  00 

15.820  98 

40  00 

6.713  86 

2.849  00 

1.033  33 

516  86 

2,576  00 

797  00 

6,000  00 

3156 

30,000  00 

9,767  03 

31,248  00 

1912  17 

15.000  00 

10,500  00 

85  47 

13  500  00 

174  36 

5  400  00 

140  58 

22,500  00 

1,808  25 

22,350  00 

6  666  66 

32841 

7  500  00 

244  82 

12,600  00 

23  96 

7  500  00 

1.094  98 

3  000  00 

9,000  00 

30181 

24,999  99 

1,262  45 

72.000  00 

4,401  21 

2.500  00 

58  86 

7,500  00 

7191 

5,000  00 

62  17 

6,000  00 

280  08 

1,125  00 

1,25000 

500  00 

Organualion  or  Individual  Filing 


Do    

Do 

Do ...._ 

Do  .... . _„._ 

Do 

Oo 

Oo 

Oo 

Do  

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
8  Wayne  Vance,  1203  Essex  Manor  Alexandria,  VA  22308 
Margaret  VanAmnnge,  700  13th  Street,  NW,  Suite  950  Washington,  DC  20005 
Robert  C  Varah,  c/o  Rogers  &  Wells  607  14th  Street,  NW  Washington  OC  2C(;C5 
Ross  P  Vartian.  122  C  Street,  NW  #350  Washington,  OC  20001 
Audrey  S  Vaughn,  1130  Connecticut  Ave,  NW,  #830  Washington,  DC  20036 

Philip  M  Vaughn  800  Connecticut    NW,  #600  Washington  DC  20006    

Paul  S  Vayer  50  Hillcrest  Avenue  New  Britain,  CT  06053  ,   . 

Vedder  Price  Kaufman  Kammho!  i  Day  919  18th  Street.  NW  Washington,  DC  20OO6  

Stephen  J  Verdier  900  19th  Street,  NW,  #400  Washington,  DC  20005-5802  

Vemer  Lnpfen  Bernhard  McPherson  i  Hand  Chtd,  901  15th  Street,  NW,  #700  Washington.  DC  20005-2301 

Oo  

Do  

Do 

Oo 

Oo 

Oo 

Oo 

Oo 

Do 

Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Oc 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 
Verrill  i  Dana  45  Memorial  Circle  PO  Box  957  Augusta  ME  04332-0957 
David  Vienna  4  Associates,  401  Wythe  Street  »2-A  Alexandra,  VA  22314 

Oo 

Do 

Do 

Do 

Do 

Do 
Susanne  Vikoren   1350  New  York  Ave  ,  MW  Washington,  OC  20005   , 
Robert  J  Viinauer   1700  N  Mocre  Street,  #2120  Arlington,  VA  22209 
Walter  0  Vinyard  )r ,  Vmyarp  and  Associates  555  13th  St ,  NW.  1800  East  Washington.  DC  20004 

Do  

Fan  J  Voik,  245  Second  Street,  NE  Washington,  DC  20002 

Marina  Voikov  750  1st  Street  NE  Room  5004  Washington  OC  20002-4242 

Ellen  M  Volimger  1875  Connecticut  Ave    NW  #540  Washington,  OC  20009 

Volunteer  Trustees  of  Not-Foi-Profit  Hospitals  818  18in  Street.  NW.  #900  Wasumiloii.  K  20006 

Kurt  Vorndran   1126  16lh  Street,  NW  Washington  DC  20036      .-. _ 

lay  J  Vroom,  1155  15thStreetNW  #900  Washington,  DC  20005     

Susan  Stephenson  Walden   1350  Eye  Street,  NW,  #810  Washington,  OC  20005 
lames  C  Waldo,  2200  First  Interstate  Pla;a  PO  Bo.  1157  Tacoma  WA  98401-1157 

Oo 
Thomas  0  Wallace,  1000  Kiewil  Pia/a  Omaha  NE  68131 
Wallace  &  Edwards   1150  ConnKticul  Ave    NW,  #507  Washington,  DC  20036 
Alan  S  Ward   1050  Connecticut  Ave    NW  #1100  Washington  OC  20036 
Warner  &  Hultm,  155  E  Broad  Street,  16th  Floor  Coiumbus,  OH  43215-3617 
Washington  &  Christian,  805  15th  Street  NW  #1000  Washington  DC  29005 

Do 

Do 

Oo 
Ronald  D  Waterman,  900  2nd  Street,  NE,  1109  Washington,  OC  20002 

Do 
Waterman  t  Associates  9G0  2nd  Siraet.  K.  1109  WasDington.  DC  20002 

Do  ; :.,.. 

Do  ....■: ,, 

Do  

Do 
lerry  B  Waters,  777  14th  Street,  NW,  #680  Washington,  DC  20005  , 
Mary  Kiftiey  Waters  888  17th  Street,  NW,  #300  Washington,  DC  20006 
lohn  I  Watson  III,  One  Wonp  Trade  Center  #4511  New  York,  NY  10048 
Judith  G  Waiman  2913  Cathedral  Ave  ,  NW  Washington  DC  20008 
James  D  Webb,  900  17th  Street  NW  Washington,  DC  20006-2596 
R  Clifton  Webb   1701  Pennsylvania  Ave  NW  Washington  OC  20006 
Susan  Weber   1400  16th  Street  NW  #320  Washington,  DC  20036 
Webster  Chamberlain  &  Bean   1747  Pennsylvania  Ave    NW  #1000  Washington,  OC  20006 
Lee  I  Weddig   1525  Wilson  Boulevard  #500  Arlington,  VA  22209 
Robert  K  Weidner,  2300  M  Street,  NW  #900  Washington,  DC  20037 

Do  . 

Do 

Do 


Employer/Client 


Van  Scoyoc  Associates  iFor  Coalition  of  EPSCoR  States) 

Van  Scoyoc  Assaiates,  Inc  (ForOnsser  Industries  Incl 

Van  Scoyoc  Associates  IFor  International  Paper) 

Van  Scoyoc  Assaiates,  Inc  (For  Kellogg  Company) 

Van  Sco»oc  Associates  Inc  (For  McLean  Hospital) 

Van  Scoyoc  Associates,  Inc  iForMelaNetworts) 

Van  Scoyoc  Associates  Inc  (For  National  Assn  of  Lite  UndemntersI  ,^ 

Van  Scoyoc  Associates,  Inc  (For  National  Assn  of  Private  Enterprise)  

Van  Scoya  Associates  Inc  (For  National  Assn  of  Water  Companies)  

Van  Scoyoc  Associates,  Inc  (For  National  Institute  for  Water  Resources) 

Van  Sc^oc  Associates,  inc  IFor  National  Realty  Committee) 

Van  Scoyoc  Associates,  Inc  (For  Parsons  Bnnckertiott) 

Van  Scoyoc  Associates  (For  Ouanei) 

Van  Scoyoc  Associates,  Inc  (For  Regis  Retirement  Plan  Services) 

Van  Scoyoc  Associates,  Inc  (For  Schenng-Plough  Corp) 

Van  Sct^  Associates  Inc  (For  Speiman  College) 

Van  Scoyoc  Associates,  Inc  (For  Tuiane  University) 

Van  Scoyoc  Associates  (Fci  Umversity  o'  Alabama  Systemi 

Van  Scoyoc  Associates  (For  uSF&G  Insurance)    

Van  Scoyoc  Associates  (For  Weyerhaeuseij 

Van  Scoyoc  Associates,  Inc  (ForWINSM  Consortium) 

Discovery  Cruise  Line        

Joint  Commission  on  Accreditation  ot  Healthcare  Orgs 

Dofasco  Inc 

Armenian  Assembly  ol  Amenca 

Alabama  Power  Co     , 

Fluor  Corp 

Coalition  to  Preserve  Selt-lnsurance 

Independent  Bankers  Assn  ot  America 

Advanced  Television  Research  Consortium  (ARTC) 

American  Museum  of  Natural  History    . 

Amentech  , 

Association  ol  American  Railroads 

Brown  i  Root  Inc 

Burlington  Northern  Inc 

Central  Gulf 

CliniCorp  Inc 

Commonwealth  of  Puerto  Rico 

David  Sartiott  Research  Center 

General  Dynamics  Corp 

GenCorp 

George  Washington  Universty 

Guardian  Inousi'ies 

Hughes  Communications  Inc 

Hughes  Network  Systems,  Inc 

Insurance  Solvency  Coalition 

Investment  Company  Institute 

K  Mart  Corp 

KellotI 

Large  Public  Power  Coi 

Manvilie  Corp 

Mars  Inc 

McDonnell  Oougias  Corp 

Merrill  Lynch  &  Co  Inc 

Micheiin  North  A.merica 

Motion  Picture  Assn  of  America 

Northwest  Airlines 

NBC  

Puget  Sound  Power  t  LigM  Co>iipany 

Tenneco      

Travelers  Companies 

TRW,  Inc 

Uniroyal  Chemical  Company  Inc 

Western  Michigan  University 

Maior  League  Baseball  Players  Assn 

American  Assn  of  Classified  School  Employees 

California  Franchise  Tax  Board 

California  Public  Employees  Retirement  System 

California  State  Senate   . 

Pacific  Stock  bcnanje,  Inc 

Regional  Stock  Exchanges  Coalition 

State  Board  of  Egualitaticn  (Caiitl 

Spiegel  t  McOiarmid  (ForTransmissiOfl  Access  Policy  Study  Croup) 

Boeing  Company 

Lutheran  Brotherhood 

Mennonite  Mutual  Aid  Assn 

Friends  Committee  on  National  Legislation     ,, 

Federation  ot  Behavioral  Psychological  and  Cogmlive  Scienc 

Food  Research  and  Action  (Center 

IntematKinai  Umon  of  Electrical  Workers 

National  Agricultural  Chemicals  Assn 

Johnson  ft  Johnson 

City  of  Tacoma 

Lornty  Investment  Co 

Peter  Kiewit  Sons ,  Inc 

Delta  ft  Pine  Land  Co  of  Miss 

Baker  ft  Hosteller  (For  Soap  ft  DetBjem  Assn) 

Large  PRO  Consortium      -_ 

GaOonese  Republic  .  , 

Government  of  Antigua  and  Bartiuda 

Government  of  Sao  Tome  e  Principe 

National  Fertilizer  Co  of  Nigeria 

Milwaukee  County-lntergowrnmental  Relations 

Wisconsin  Counties  Assn 

All  Industry  Television  Committee 

American  Founorymen  s  Society,  Inc 

American  Metaicastrng  Consortium  (AMCi 

Cast  Metals  Coalition 

North  American  Die  Casting  Assn  (NAOCAj 

Farmland  Industries,  Inc 

ConAgra,  Inc 

Security  Traders  Assn  l''c 

Families  USA 

Wilderness  Society    

E  I  duPont  de  Nemours  ft  Co  tnc 
2ero  Population  Growth  Inc 
Commercial  Law  League  c'  A-nenca 
National  Fisheries  Insl  lute 
Envirocare  of  Utah  , 
James  W  Bunger  ft  Associates 
National  Assn  of  Counties 
Rural  Utan  Public  Lands  Cour>Cii 


Receipts 


2  250  00 


500  00 
2.1B7  50 

50000 
1.500  00 

750  00 


837  50 
750  00 


usooo 

U5000 


1  350  00 

200  OO 

9.975  00 


176  50 

19.50000 
83  78 


26.17500 

775  00 
290  00 


22  099  50 
10000 
5^6000 
li9?00 
1.47900 
5950 
5.34600 

"T«oS 

I48S0O 

123900 


4.172  50 
6.953  50 
5.775.00 
549000 
2.34000 


7^56  00 

~5il70  50 
U,405S0 


198000 

42,075  00 

337  50 

3.570  00 
lli06  25 

5.137  50 

""flSOO  00 
656  25 

3  015  00 

4  00000 

10  000  00 

9.754  01 

37  80 

915  38 

153  300  c: 

ii25ci::i 

100  JO 

825  00 

62  50 

912  00 

12.000  00 

537500 


13.54166 

15^20400 
13.45740 
6,00000 

75  000  00 

15,000  00 

7.50000 

20.00001 

10.000  00 

lO.OOOOO 

3,900  00 

158100 

18861 

108  00 

4  ODO  00 
9,000  00 

2  OOC  00 

106  000  00 


Expenditures 


10  00 
12,039  00 


5.484  62 
83  78 

8.073  70 
57565 


3.894  24 


3  073  15 

237  iC 

10  940  30 
154  61 

56:5 


49  00 
7.561  26 
1,515  16 
1,724  70 

23306 

294  24 

23175 

3388  29 

538  49 
230  24 
1  4?t  46 
502  62 
50175 

159  00 
547  73 


450  00 

50  00 


7000  00 


UMI 


23794 
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Organization  or  IndiviOual  Filing 


Weil  Golsliai  I,  Manges   !615  L  Street  NW  »700  Washington.  DC  20036   , . .. 
Deborali  Wemer,  1755  Massachusens  Ave  .  NW,  1418  Wastiington,  DC  20036  . 

Kurt  Wemfich,  301  East  Clark  Avenue.  Suite  300  Las  Vegas.  NV  89101 

Suzanne  Weiss.  901  E  Street.  NW,  1500  Washington.  DC  20004-2037 

Paul  S  Weller  Jr .  1629  K  St .  NW  II 100  Washington,  DC  20006 


Brad  G  Welling.  1455  Pennsylvania  Ave  .  NW,  Suite  900  Washington.  DC  20004  . 

Stuart  P  Wells.  15th  l  M  Streets.  NW  Washington.  DC  20005    

William  B  Welsh.  1625  L  St .  NW  Washington.  DC  20036      

G  Franklin  West.  1530  North  Key  Blvd  .  1122  Arlington.  VA  22209  _.. 

Do    , 

J  C  West.  PC .  1090  Vermont  Ave  ,  NW.  tSOO  Washington.  DC  20005 

Wexler  Group.  1317  F  Street.  NW.  #600  Washington.  DC  20004  

Do 

Do 


Thomas  E  Wheeler.  1250  Connecticut  Ave  .  NW.  2nd  Floor  Washington.  DC  20036  

Raymon  M  White  Jr.  5501  Seminary  Road.  Apt  2211-South  Falls  Church.  VA  22041  . 
Susan  J  While  &  Associates,  1111  North  Pitt  Street,  Suite  2-B  Aleiandria.  VA  22314  . 

Do  

Whitetord  Taylor  &  Preston.  388  17th  St .  NW.  1400  Washington,  DC  20006  

Do        

John  H  Whitmire.  PO  Boi  7271  Houston.  TX  77008  

Steven  C  Whitney,  900  17th  Street.  NW  Washington,  00  20006  . 


Robert  Whittaker.  c/o  Fleishman  Hillard.  Inc  1301  Connecticut  Ave  .  NW  Washington.  DC  20036  . 

Do     

Whitten  i  DiamoniJ.  1725  OeSales  St..  m.  4800  Washington.  DC  20036 

Do 


Do 
Do 
Do 
Do 


Anne  Mane  Wiedemer.  1350  I  Street.  NW.  4840  Washington,  DC  20005 

Wiley  Rem  l  Fielding.  1776  K  Street.  NW.  12th  Floor  Washington.  DC  20006  . 

Do 

Do 


Do. 
Do. 
Do. 
Do 


E  John  Wilkinson.  1899  L  Street,  NW.  1500  Washington,  DC  20036  

Edward  Rockne  Wilkinson,  905  16th  Street,  NW  Washington,  DC  20006 

Perry  F  Williams,  225  Mam  St  Newington,  CT  06111  

W  Jackson  Williams  111  Center  Street,  22nd  Floor  Little  Rock,  AR  72201  .., 
Wilmet  Cutler  i,  Pickering.  2445  M  Street.  NW  Washington.  DC  20037-1420  . 

Do       

Do        

David  W  Wilmot.  1029  Vermont  Avenue.  NW  Washington.  DC  20005  


Michael  M  Wilson.  801  Pennsylvania  Ave  ,  NW.  4640  Washington.  DC  20004-2604  . 

Eugene  J  Wmgerter,  4301  Connecticut  Ave  .  NW  #300  Washington,  DC  20008 

Peggy  Winston.  6100  Lake  Forrest  Dnve.  Suite  420  Atlanta.  GA  30328  

Winston  &  Strarni,  1400  L  Street,  NW  Washington  DC  20005-3502    

Do  

Do  : 


Do  . 

Do  . 

Do 

Do 

Do  . 

Do 

Do. 

Do 

0). 

Do. 

Do  . 

Do 

Do 

Do 

Do 

Do 


WinCafiitol.  Inc.  1207  Potomac  Street  NW  Washington.  DC  20007 

Do    

Do ..„ _ 

Do 


Do 

Melanie  Wismewski,  PO  Bci  020783  Miami,  Fl  33102-0783 

Lyn  M  Wilhey,  1620  Eye  Street,  NW,  4700  Washmgton,  DC  20006 J'"."  '.' 

S  R  Woidak  and  Auociaies.  Inc.  Ttie  Bellevue  -  Siiile  850  200  S.  Broad  Street  PhiljiMpliia.  M  isioj  . 
Do 


Do 

Do 

Do. 

Do 

Do  . 

Do 

Do 

Do  . 

Do 

Do  . 

Do. 

Do 


lames  E  Woll,  2020  14th  St ,  North  Arlington  VA  2220! 

Burton  C  Wood.  1125  15th  St,  NW  Washington,  DC  20005   

G  Kent  Woodman  2100  Pennsylvania  Ave ,  NW  Suite  600  Washington  DC  20O37 

Irvin  M  Woods,  PO  Boi  521  The  Plains,  VA  22171-0521     

Noel  C  Woosley,  4647  ForOcs  Boulevard  Lanham,  MD  20706  

World  Federalist  Association  418  7th  Street,  SE  Washington,  DC  20003  ..  .  ' 
World  University  Games  (tor  1993)   1701  K  Street.  NW  4400  Washington,  DC  20006 
Kyra  Wostoupal,  400  North  Washington  Street  Aleiandna.  VA  22314 
Wunder  Dietenderlet  Cannon  I  Thelen.  1615  L  St .  NW.  4650  Washington.  DC  20036  . 

Do  

Do  


Do 

Do 

Do 

Do. 

Do 

Do 


Sandi  Wurt2.  12300  Twmorook  Parkway,  Suite  320  Rockville  MD  20852 

Edward  Wytkmd,  400  North  Capitol  Street,  NW  4861  Washington,  DC  20001  

lohn  W  Yago,  1010  Massachusetts  Avenue,  NW  Washington  DC  20001 

OeOorah  K  Yamada,  1020  19th  Street  NW,  4600  Washington,  DC  20036    % 

Dalton  Yancey   1301  Pennsylvania  Ave  ,  NW,  4401  Washington  DC  20004-1761" 
Do 

Caryl  Yontz,  1625  L  Street,  NW  Washington,  DC  20036    

Robert  A  Young,  12248  Turkey  Creek  Maryland  Heights,  MO  63043   


Empioyer/Client 


Circle  KCorp    , 

American  Soc  tor  the  Prevention  ot  Cruelty  to  Amimals  ..... 
Regional  Transportation  Commission  of  Clark  County.  NV 

American  Assn  ol  Homes  tor  the  Aging  ., 

American  Gram  Inspection  Institute , 

American  International  Group,  Inc     , 

National  Assn  ot  Home  Builders  ol  the  US 

American  Fed  ol  Stale  County  &  Municipal  Employees  

Church  Alliance  _ , ,. 

Oklahoma  Natural  Gas „.._ „... 

City  ol  Detroit  ..„.. 

Crow  tribal  Council  , 

Fo«  Bennett  &  Turner  _ :...... ^i„ 

Ohio  Edison 

Cellular  Telecommunications  industry  Association  _ 

Hams  Corporation „ „ 

County  of  Los  Angeles 

Cuyahoga  County       _ _.., 

Giddings  h  Lewis.  Inc 

National  Constructors  Association  _„ 

Houston  Firelighters  Relief  i  Retirement  Fund 

Wilderness  Society :. , 

J  I  Gray  &  Associates _. 

Arnold  J,  Lande  MD     . 

Chambers  Development  Co.  Inc  _ 

City  ot  Philadelphia     _ 

Health  Trust.  Inc     „. _ 

McDonald's  Corp  

National  Rural  Letter  Carriers  Assn  _. 

Pioneer  Seed  Co.  Inc    ,_ , _ 

Ralston  Purina  Company _... 

Chaparral  Steel  Co     „ 

Club  Car.  Inc    _ 

Georgetown  Industries  .■....,.. , 

National  Assn  lor  Information  Services  ....! 

Raritan  River  Steel  Co    


Ruddy  Institute  for  Maritime  Communications  _ 

UtiliCorp  United  ;.... 

Vulcan  Materials  Co     

Laborers  International  Union  ot  NA.  AfL-CIO 

American  Radio  Relay  League.  Inc 

Williams  i  Anderson  (For  Education  Finance  Council)  . 

Aetna  Lile  f.  Casualty  Co 

Educational  Testing  Service  

Swiss  Bankers  Assn      „ ., 

Anheuser-Busch  Companies.  Inc 

Florida  Power  &  Light  Co     

National  Solid  Wastes  Management  Assn 


Eagle  Engineering  &  Communications  Group.  Inc  . 

American  Honey  Producers  Assn  

American  Hospital  Assn       

American  Insurance  Assn      

Cellular  Telecommunications  Industry  Assn  

Colorado  Bio/Medical  Venture  Center _ 

Cooper  Tire  &  Rubber  Company __ 

CSR.  Ltd     : 

D E  Shaw  i  Co.  LP . 

Data  Transformation  Corp  „;. „ 

Financial  Guaranty  Insurance  Co  ...._ 

Fire  Island  Assn 

Government  of  the  U.S.  Virgin  Islands  

GNACorp . 

Jefferies  &  Co.  Inc  ._ .„ 

National  Bulk  Vendors  Assn i„...... 

Sprint 


U  S  Rice  Pmducers  Legislative  Group  . 

Waggoner  Engineering.  Inc  

Western  Peanut  Growers  Assn  

California  Energy  Company.  Inc 

Calpine  Corp 

Geothermal  Resources  Assn  _. 

MAGMA  Power  Co  

Premack  International  

Burger  King  Corp  

International  Paper  Co  

Albert  Einstein  Medical  Center 

Children's  Hospital  of  Philadelphia  

Children  s  Hospital  ol  Pittsburgh 

Dreiel  University  

Episcopal  Hospital 


Hosoital  of  University  of  Pennsylvania  Medical  Center 

Magee-Womens  Hospital „ _._ 

Mercy  Health  Corporation  _ 

National  Assn  ol  Urtian  Critical  Access  Hospital , 

North  Philadelphia  Health  System    ., , 

Presbyterian  University  Hospital     _..., 

Society  for  Nutntion  Education , 

Thomas  Jefferson  University  Hospital , 

University  ol  Pennsylvania _ 

American  Standard.  Inc „.. 

Mortgage  Bankers  Assn  ot  America ;..._., 

Eckert  Seamans  Cherm  &  Mellott  (For  Regional  Transportation  Commission) 

National  Assn  of  Air  Traffic  Specialists  

AMVETS 


Receipts 


Greater  Buffalo  Athletic  Corp  _ 

National  Assn  of  Professional  Insurance  Jt|ents 

Adventist  Health  System  Sunbelt ; 

Air  Touch  Teletrac 

American  International  Group,  Inc  

Bermuda,  Government  ol     .; „ 

Computing  Technology  Industry  Assn  ...,'. 

Kohlberg  Kravis  Roberts  &  Co    

National  Assn  of  Small  Business  Investment  Companies . 

RJR  Nabisco 

Westinghouse  Airship  Industries  

National  Community  Mental  Healthcare  Council  

Transportation  Trades  Department,  AfL-CIO 

American  Road  &  Transportation  Builders  Assn  ,...„ ;„ 

American  Ejpress  Co 

Florida  Sugar  Cane  League,  Inc  

Rio  Grande  Valley  Sugar  Growers 


American  Fed  of  State  County  &  Municipal  Employees 
James  Brown  &  Associates  


12O00 

2.000  00 

380  OO 


2.500  00 


19.980  00 
21,000  00 
15,000  00 
65,852  40 
6,943  89 
2,937  06 
1,027  40 

3,500  00 
27,646  62 
10  137  72 

9,999  99 
20.00000 


7.50000 
2.500  00 
4.000  00 
1.50000 
3,000  00 
2,100  00 


3,54450 
1.562  00 
1.700  00 
23.749  99 
4.930  00 
5.37150 


2.87150 


Expenditures 


8  00 

1.400  00 

13867 


50  00 
241  19 


11.296  53 

275  30 
34  25 
37  98 

1.337  50 

2,146  65 

509  47 

5^450  12 
86535 


457  00 
62  11 
26  00 
22  00 
3100 

735  00 


22264 

54000 

3^476  00 
920  19 

286  55 


3.000  00 

3.62016 

500  00 

240  00 

1.000  00 

5.53125 

56  00 

1.820  00 

64  88 

2,700  00 

1.000  00 

50  50 

3!000:00 

12.918  50 

80  70 

30.000  00 

650  00 

4.000  00 

375  00 

2.697  50 

1091812 

13150 

4.68125 

199  30 

700  00 

400  00 

400  00 

150,00 

1773  00 

3400 

30.000  00 

2,152  58 

51.000  00 

5.469  21 

768  19 

15.000  00 

623  31 

569  01 

569  01 

19.500  00 

3  752  63 

15  000  00 

2  806  83 

45.000.00 

8  548  28 

569  01 

569  01 

2.500  00 

56901 

37.500  00 

2.32753 

1  000  00 

15.750  00 

367  50 

3.900  00 

16255 

6.800  00 

22.573  16 

9.585  15 

9.000  00 

50104 

8,562  25 

1,542  00 

356  02 

3,062  75 

245  52 

729  05 

7167 

1816  50 

222  43 

1.00000 

1901 

2.750  00 

110  98 

6.172  77 

1.708  10 

280  00 

4.375  00 

13  750  00 

113  44 

4,112  00 

31087 

i2!577:26 

358  39 
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Stcohen  G  Young.  1800  Washington  Road  Pittsburgh  PA  15241 

Lee  Zacharias,  50  F  Street,  NW,  Suite  1100  Washington,  DC  20001     

Paul  J  Zanowski,  15th  &  M  Streets,  NW  Washington,  DC  20005       . ., 

Janice  Zarro,  1726  M  Street,  NW,  Suite  701  Washington  DC  20036 ™ 

Sharon  G  Zedd,  1050  17th  Street,  NW  4810  Washmgton,  DC  20036  . 

Zero  Population  Growth,  Inc,  1400  16th  St ,  NW,  4320  Washington,  DC  20036 -.....„, 

Carl  A  Zichella,  214  N  Henry  St ,  4203  Madison,  Wl  53703       

Joelle  Zieman,  919  18th  Street,  NW,  Suite  450  Washington,  DC  20006    

Elame  Ziemba,  601  Pennsylvania  Avenue  NW  4600  North  Building  Washington,  DC  20004 

Amy  G  Zirkle,  1020  19th  Street,  NW,  4600  Washington  DC  20036    

Jean  Levy  Zlotmk,  750  First  Street,  NE  Washington,  DC  20002  

Robert  R  Zoglman,  1801  K  Street,  NW  Suite  800  Washington,  DC  20006    


Employer/Client 


CONSOL  Inc 

Amer.can  Hospital  Assn 

National  Assn  ot  Home  Builders  ot  the  US __ 

Maliinckrodi  Medical,  Inc         

Neece  Cator  &  Associates  (for  American  Wood  Piewninj  kntitutel 


Sierra  Club  ,., 

Illinois  Power       

Northern  States  Power  Company 
American  Express  Co 
National  Assn  of  Social  Workers 
Westinghouse  Electric  Co'p 


Receipts 


200  00 

2,000  00 

852  00 

124  79 


6.000  00 
2.475  00 
10.980  00 
1.200  00 


Eipenditures 


62  00 


2000 

2,00000 
809  00 


562  62 
12475 
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(Legislative  day  of  Thursday,  August  18,  1994) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  B'V'RD]. 

The  PRESIDENT  pro  tempore.  As  we 
join  in  prayer  to  the  God  of  our  Fa- 
thers, we  will  be  led  by  the  Senate 
Chaplain,  the  Reverend  Dr.  Richard  C. 
Halverson. 

Doctor  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silent  prayer,  let  us 
pray  for  a  number  of  Senate  staff  that 
are  ill. 

Behold,  how  good  and  how  pleasant  it 
is  for  brethren  to  dwell  together  in 
unity!— Psalm  13.3:1. 

"E  pluribus  unum." 

"United  we  stand,  divided  we  fall." 

Almighty  God.  what  an  incredible 
phenomenon  is  the  United  States  of 
America. 

What  incredible  vision  and  wisdom 
our  Founders  had  to  conceive  a  Con- 
stitution which  is  still  taken  seriously 
by  the  Nation  more  than  200  years 
later. 

Thank  You  gracious  Lord  for  a  union 
of  States  of  which  the  Senate  is  the  liv- 
ing symbol.  Thank  You  for  a  citizen- 
ship that  is  a  microcosm  of  the  world. 
Thank  You  for  our  unity  with  diver- 
sity. 

God  of  love  and  justice,  there  are  so 
many  forces  which  divide  and  frag- 
ment, may  we  all  resist  every  issue  or 
nonissue  that  is  destructive.  Give  grace 
to  seek  in  plurality  of  opinion  and  con- 
viction the  blessed  unity  which  is  our 
national  legacy. 

In  His  name  who  is  love  incarnate. 
Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.,  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  5 
minutes  each. 

The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  West  Virginia, 
suggests  the  absence  of  a  quorum. 


The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  California  [Mrs. 
FEINSTEIN]  is  recognized  for  not  to  ex- 
ceed 5  minutes. 

Mrs.  FEINSTEIN.  Thank  you  very 
much,  Mr.  President. 


CONSEQUENCES  OF  FAILING  TO 
WAIVE  THE  BUDGET  ACT 

Mrs.  FEINSTEIN.  Mr.  President,  te- 
dious though  it  may  be,  I  think  it  is 
important  to  understand  exactly  what 
the  Republican  leadership's  proposed 
point  of  order  to  kill  the  crime  bill  will 
and  will  not  do. 

To  that  end.  we  asked  the  Congres- 
sional Research  Service  to  analyze  it.  I 
ask  unanimous  consent  that  the  CRS" 
memorandum,  dated  August  22,  be 
printed  in  full  at  the  end  of  my  re- 
marks. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  material  will  be  in- 
cluded at  the  end  of  the  remarks  by  the 
Senator. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  While  the  crime 
bill  killer's  gambit  has  a  well-polished 
veneer  of  reasonableness,  like  all  ve- 
neers, it  just  takes  a  scratch  of  the  sur- 
face to  show  the  ugliness  underneath. 

The  bottom  line  is,  if  60  Senators  do 
not  vote  to  waive  the  Budget  Act.  be- 
cause the  crime  bill  creates  a  trust 
fund.  Congress— not  just  the  Senate — 
will  be  back  almost  at  square  one  in 
the  legislative  process.  As  a  result,  we 
will  not  have  a  crime  bill  this  year. 

Here  is  why.  If  the  point  of  order  is 
not  defeated— waived,  to  be  technical 
the  rules  of  the  Congress  permit  the 
Senate  no  choice  but  to  pick  up  the 
crime  bill  as  it  came  to  the  Senate 
from  the  House  before  the  first  con- 
ference— that  is  the  bill  passed  by  the 
House  after  the  Senate  revised  it,  not 
as  just  refined  after  two  conferences 
and  round-the-clock,  bipartisan  nego- 
tiations this  past  weekend. 

That  means,  to  name  just  two  con- 
troversial issues,  the  Senate  will  start 
over  with  a  bill  that  does  not  contain 
the  anti-assault-weapons  provision  and 
that  does  contain  the  Racial  Justice 
Act  over  which  this  bill  was  nearly 
lost. 

To  add  assault  weapons  back  in.  we 
will  need  another  separate  vote  in  the 


Senate  and  before  we  get  to  that  point, 
the  bill  as  written  now  will  be  subject 
to  unlimited  killer  amendments. 

The  same  will  hold  true  for  amend- 
ments to  change  or  strike  the  racial 
justice  provisions. 

And  it  gets  worse  from  there.  Even  if 
the  Senate  is  able  to  get  the  bill  back 
to  its  original  Senate-passed  form  on 
those  two  issues— assault  weapons  in 
and  the  racial  justice  clause  out — it 
will  still  be  subject  to  other  amend- 
ments, relevant  and  not,  without  limi- 
tation. Debate  will  not  be  limited  ei- 
ther. 

But  even  after  all  that  we  still  would 
not  be  done.  It  gets  worse  yet.  Assum- 
ing that  the  Senate  can  reconstruct  a 
reasonable  bill  despite  all  those  obsta- 
cles, and  that  is  quite  an  assumption, 
the  new  Senate  bill  will  have  to  go 
back  to  the  House  for  its  review  of  all 
provisions  not  in  the  preconference 
version  of  the  original  House  bill. 

Moreover,  every  provision  of  the 
House  bill  also  will  be  subject  to  review 
and  amendment  unless  expressly  lim- 
ited by  the  Rules  Committee.  That 
would  provide  another  venue  for  unlim- 
ited opportunities  to  take  the  entire 
bill  down. 

At  best  all  of  this  will  take  more 
weeks  and  months  that  the  American 
people,  our  police,  our  children,  can  ill 
afford.  More  weeks  for  them  to  be 
robbed,  raped,  shot,  and  terrified  of  vi- 
olence even  in  their  own  homes. 

Congress  has  not  passed  a  major 
crime  bill  since  1988.  When  I  came  to 
the  Senate  in  1992  I  pledged  to  work  as 
a  member  of  the  Judiciary  Committee 
to  break  the  gridlock  that  had  stalled 
the  crime  bill  for  years.  I  pledged  to 
support  a  Republican  crime  bill,  if  nec- 
essary. I  pledged  to  support  a  Demo- 
cratic crime  bill,  if  necessary.  But  I 
pledged  to  do  my  level  best  to  get  a 
crime  bill  that  had  meaning,  that  truly 
would  fight  crime  in  America. 

When  I  proposed  legislation  to  pro- 
spectively ban  the  manufacture,  sale, 
and  possession  of  semiautomatic  as- 
sault weapons.  I  worked  with  Repub- 
licans and  Democrats  alike.  Ten  Re- 
publicans along  with  46  Democrats 
voted  in  favor  of  the  amendment  which 
is  part  of  the  crime  bill  conference  re- 
port. Listening  to  the  debate  of  the 
last  24  hours  in  the  Senate,  frankly, 
makes  me  angry  and  heartsick.  As  I 
understand  it,  it  is  the  intention  of  the 
minority's  leadership  to  reverse  its  po- 
sition on  the  need  for  the  crime  bill 
trust  fund— a  need  eloquently  articu- 
lated on  the  floor  by  the  senior  Senator 
from  Texas  on  May  19,  1994.  The  Sen- 
ator stated,  quoting  directly  now: 


•    rhis   ■bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  a  .Member  ot  the  .Senate  on  the  IIck, 


•  *  *  the  first  thing  I  want  our  conferees  to 
do  is  stay  with  our  funding  mechanism.  It 
was  endorsed  earlier  in  the  House  and  has 
been  adopted  three  times  in  the  Senate. 
Every  time  we  have  gotten  down  to  the  goal 
line,  trying  to  make  it  the  law  of  the  land, 
it  ended  up  being  killed.  I  do  not  want  it  to 
die  this  time.  Without  it,  there  are  no  pris- 
ons, no  additional  police  officers  on  the 
street,  and  no  effective  crime  bill.  We  cannot 
put  people  in  jails  we  do  not  have. 

These  are  the  words  of  the  senior 
Senator  from  Texas  who.  today,  is  ex- 
pected to  propose  the  budget  point  of 
order  against  the  crime  bill  trust  fund. 
against  the  bipartisan  conference  re- 
port now  before  the  Senate,  and.  as  a 
result,  against  a  crime  bill  in  this  Con- 
gress. 

I  yield  the  floor. 

Exhibit  l 
Congressional  Rese.^rch  Service. 

THE  Library  ok  Congress. 
Washington.  DC.  August  22,  1994. 
To:  The  Honorable  Dianne  Feinstein.  Atten- 
tion: Adam  Eisgrau. 
From:    Richard    S.    Beth.    Specialist    in    the 
Legislative    Process.    Government    Divi- 
sion. 
Subject:  Budget  Act  Point  of  Order  on  the 
•Crime  Bill."  H.R.  3355. 

This  memorandum  responds  to  your  re- 
quest for  a  description  of  the  procedural  sit- 
uation in  the  .Senate  on  the  conference  re- 
port on  the  crime  bill.  H.R.  3355.  The  House 
rejected  (210-225)  a  special  rule  for  consider- 
ation of  this  conference  report  on  August  II. 
but  agreed  to  recommit  the  report  to  the 
conference  committee  on  Saturday.  August 
20.  and  agreed  (235-195)  to  a  new  report  of  the 
conference  committee  on  Sunday.  August  21. 
This  conference  report  is  now  before  the  Sen- 
ate. 

The  matter  submitted  to  conference  was  a 
House  amendment  to  a  Senate  amendment 
to  the  House  bill.  H.R.  3355.  Accordingly,  the 
conference  report  proposed  that  both  cham- 
bers agree  to  a  conference  substitute  for  the 
House  amendment  to  the  Senate  amendment 
to  the  bill.  A  point  of  order  was  raised  in  the 
Senate  against  the  conference  substitute  on 
the  grounds  that  it  violated  the  Budget  Act. 

The  Senate  may  entertain  a  motion  to 
waive  the  Budget  Act.  Senate  adoption  of 
this  motion  would  protect  the  conference  re- 
port against  the  point  of  order,  and  the  con- 
ference report  could  then  be  voted  on.  How- 
ever, to  waive  the  Budget  Act  in  this  case 
would  require  a  three-fifths  vote  of  the  full 
.Senate  (60  votes). 

If  the  Budget  Act  waiver  is  defeated,  or  not 
offered,  and  the  point  of  order  is  sustained. 
the  conference  report  as  a  whole  will  fall,  for 
a  conference  report  represents  a  package 
that  cannot  be  broken  up.  The  Senate  will 
then  have  before  it  again  the  House  amend- 
ment to  the  Senate  amendment  to  the  bill. 
The  Senate  disagreed  to  this  House  amend- 
ment in  order  to  go  to  conference,  and  is 
therefore  still  in  the  stage  of  disagreement 
with  respect  to  this  amendment. 

At  this  point  the  Senate  would  have  three 
alternatives.  It  could  not  recommit  the  con- 
ference report  to  the  committee  of  con- 
ference, because  the  House  has  dissolved  the 
committee  of  conference  by  its  action  in 
adopting  the  conference  report.  The  Senate 
could,  however,  move  to  insist  on  its  dis- 
agreement to  the  House  amendment  and  re- 
(luest  a  new  conference  thereon.  At  such  a 
conference,  formally,  all  points  in  disagree- 
ment between  the  Senate  amendment  and 
the  House  amendment  to  it  would  be  subject 


to  renegotiation.  Any  new  conference  agree- 
ment would  have  to  be  accepted  anew  b.y 
both  houses  of  Congress  before  the  bill  could 
be  cleared  for  the  President. 

Another  course  of  action  available  to  the 
Senate  if  the  conference  report  falls  on  a 
point  of  order,  would  be  to  entertain  a  mo- 
tion to  recede  from  its  disagreement  to  the 
House  amendment  and  concur  in  the  House 
amendment.  This  action  would  clear  the  bill 
for  the  President,  but  because  it  would  in- 
volve Senate  acceptance  of  the  entire  origi- 
nal House  position  it  is  unlikely  in  the  cir- 
cumstances. 

The  third  available  course  of  action  for  the 
Senate  would  be  to  entertain  a  motion  to  re- 
cede from  its  disagreement  to  the  House 
amendment  and  concur  in  the  House  amend- 
ment with  a  further  amendment.  This  mo- 
tion is  known  for  short  as  a  motion  to  're- 
cede and  concur  with  an  amendment"  the 
"further  amendment"  proposed  in  this  mo- 
tion could  represent  the  same  substance  as 
the  defeated  conference  ref)ort.  with  certain 
agreed-upon  changes.  However,  if  the  "fur- 
ther amendment"  contained  the  same  lan- 
guage that  made  the  conference  report  sub- 
ject to  a  Budget  Act  point  of  order,  the  same 
point  of  order  could  be  raised  against  the 
motion  to  recede  and  concur  with  an  amend- 
ment, and  if  sustained,  that  motion  to  recede 
and  concur  with  an  amendment  would  fall.  A 
different  motion  to  recede  and  concur  with 
an  amendment  (or  simply  to  recede  and  con- 
cur) could  then  be  offered. 

While  a  motion  to  recede  and  concur  with 
an  amendment  was  pending,  it  would  be  sub- 
ject to  debate  and  to  amendment  in  two  de- 
grees. In  this  process  all  issues  dealt  with  by 
the  conference  committee  could  be  reopened, 
and  propo.sals  could  be  made  to  bring  in  addi- 
tional matters  not  now  dealt  with  by  the 
bill.  If  the  Senate  adopted  such  an  amend- 
ment, the  body  would  then  have  to  send  this 
new  proposal  to  the  House  to  see  if  the  House 
would  accept  it.  Only  if  the  House  accepted 
the  same  amendment  could  the  measure  be 
cleared  for  the  President. 

Under  the  practices  of  Congress,  the  Sen- 
ate's amendment  to  the  House  amendment 
to  the  Senate  amendment  to  the  House  bill 
would  be  considered  an  amendment  in  the 
second  degree.  The  House  would  therefore 
have  before  it  only  the  alternatives  of  con- 
curring in  the  Senate  amendment  or  dis- 
agreeing with  it.  In  the  latter  case  it  could 
also  request  a  new  conference.  By  adopting  a 
special  rule  for  the  purpose,  the  House  could 
also  permit  itself  to  concur  in  the  Senate 
amendment  with  a  further  amendment.  This 
further  amendment  might  again  raise  addi- 
tional new  issues  or  reop)en  existing  ones.  If 
the  House  adopted  such  an  amendment,  it 
would  then  have  to  send  its  new  proposal 
back  to  the  Senate  to  see  if  the  Senate  would 
accept  it.  The  Senate  would  again  have  the 
options  of  concurring,  disagreeing  (and  going 
to  a  new  conference),  or  (by  unanimous  con- 
sent) concurring  with  a  further  amendment. 

By  these  means,  the  process  of  amend- 
ments between  the  Houses,  or  of  shifting  be- 
tween such  amendments  and  attempts  to  re- 
solve differences  through  conference,  could 
in  principle  continue  indefinitely.  This 
memorandum  will  not  pursue  any  possible 
additional  iterations  of  the  process. 

I  trust  this  information  meets  your  needs. 
Please  call  me  at  x78667  if  I  can  be  of  further 
assistance. 


JACK  VALENTIS  VIEWS  ON 
JUDGMENT  IN  GOVERNMENT 
Mr.    PRESSLER.    Mr.    President,    I 
would  like  to  take  a  few  moments  to 


acknowledge  a  man  who  is  known  u> 
all  of  us  and  is  a  friend  to  many.  Jack 
Valenti.  Mr.  Valenti,  as  president  of 
the  Motion  Picture  Association  of 
America  for  the  past  28  years,  has  been 
instrumental  in  linking  Washington 
and  Hollywood.  For  example,  Mr.  Va- 
lenti travels  worldwide  to  new  and  po- 
tential markets,  expanding  the  video, 
movie,  and  television  industries.  This 
brings  billions  of  trade  dollars  to  the 
United  States.  He  has  helped  to  over- 
come barriers  to  American  culture  in 
Europe  through  the  entertainment 
media. 

As  a  Washington  insider  since  his 
days  as  President  Lyndon  Johnsons 
special  assistant.  Jack  has  been  an  in- 
sightful commentator  on  governmental 
procedure  and  human  nature.  Recently, 
the  Los  Angeles  Times  published  an  ar- 
ticle he  wrote  regarding  intuition  and 
judgment  and  the  role  they  play  in 
government.  Mr.  President.  I  ask  unan- 
imous consent  that  Jack  Valenti's  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Los  Angeles  Times.  Aug.  9.  1994) 

Judgment  Day  Comes  for  All  in  Politics 
washington:  because  making  the  right  call 

is  in'tuitive.  we  will  always  have  inves- 
tigations like  whitewater 
(By  Jack  Valenti) 

Watching  a  young  man  writhing  under  the 
televised  wrath  of  a  Senate  committee  inves- 
tigating Whitewater  is  not  a  congenial  sight. 
One  aches  with  compassion.  Particularly 
when  the  young  Treasury  Department  offi- 
cial, laden  with  academic  credentials  (Yale. 
Oxford),  a  civilized,  educated,  literate  young 
28-year-old.  stirs  in  visible  discontent.  If  he 
had  been  offered  a  blindfold  and  a  cigarette, 
the  scene  would  have  been  complete. 

But  his  torment  is  an  object  lesson  in  one 
of  the  least  publicized  requisites  for  any 
young  man  or  woman  who  aspires  to  be  in 
any  kind  of  high  public  office.  The  require- 
ment is  all  the  more  stringent  if  that  aspira- 
tion takes  him  or  her  to  that  icy.  thinly  pop- 
ulated level  of  the  presidency  and  the  Cabi- 
net. 

That  requirement  is  judgment.  Sound  judg- 
ment. Wise  judgment.  It  is  the  dividing  line 
that  marks  the  difference  between  the  most- 
ly right  and  the  mostly  wrong  decisions.  It  is 
the  distinction,  as  Mark  Twain  said,  "be- 
tween lightning  and  the  lightning  bug."  It  is 
not  to  be  found  in  academic  degrees  or  SAT 
test  .scores  or  grade  averages  nor  does  it  nec- 
es.sarily  reside  within  the  great  universities. 

Judgment  is  that  inner  voice,  that  tiny  elf 
who  lives  somewhere  in  the  brain  and  gut  of 
a  public  official,  and  who  from  time  to  time 
whispers.  "Go  this  way;  don't  do  that  be- 
cause it  will  get  you  in  trouble."  It  is  an  in- 
tuitive nostril  that  twitches  and  notifies  the 
senses  whether  the  political  environment 
that  day  is  fair  or  foul.  It's  what  separates 
war  from  war  games.  It  is  a  nameless  in- 
stinct that  guides  the  public  person  through 
hidden  political  mines  on  which  judgment- 
less  mortals  blithely  step  and  are  blown  to 
bits  on  the  evening  news. 

The  prime  specifications  for  a  presidential 
or  Cabinet  aide  are:  loyalty  -  without  loyalty 
nothing  counts— and  judgment,  which  is 
learned  often  through  bitter  experience,  or  is 
genetically  inherited. 
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If  you  examine  every  great  issue  that 
presses  against  the  Oval  Office  or  within  the 
committee  rooms  of  Congress,  there  is  not 
one  where  the  facts  are  clear,  the  direction 
precise,  nor  any  comfort  level  in  an  estimate 
of  results  down  the  road.  Every  great  deci- 
sion taken  emerges  from  the  shadows  with- 
out a  certainty  of  outcome.  Or  to  put  in 
more  mystical  terms,  as  one  philosopher 
said.  "Men  must  leap  into  faith  as  they  do 
into  darkness,  without  any  reassuring  proof 
that  God  is  there." 

In  my  service  in  the  White  House  I  was 
never  once  witness  to  any  presidential  deci- 
sion where  the  Pi-esident  had  all  the  facts  he 
needed.  Inevitably,  data.  information, 
knowledge  thin  out.  the  pathway  grows  dim 
and  then  the  President  walks  down  and  un- 
lighted  corridor.  At  the  moment  when  he 
must  decide,  it  is  his  judgment— call  it  in- 
stinct, intuition,  sixth  sense— which  he  now 
summons,  without  any  proof  he  is  right. 

Perhaps  one  day.  some  researcher  will 
come  up  with  a  blood  test  that  will  gauge 
the  "judgment  level"  in  each  of  us.  Mean- 
while, the  committee  hearings  and  investiga- 
tions will  continue  as  they  have  since  the 
birth  of  this  republic,  all  targeting  the  judg- 
ment or  the  lack  thereof  of  discomfitted  wit- 
nesses. 
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CONGRATULATIONS  TO  THE  PEO- 
PLE AND  CITY  OF  PHILOMATH. 
OR 

Mr.  HATFIELD.  Mr.  President,  every 
now  and  then  we  are  fortunate  enough 
to  hear  a  story  of  perseverance  and 
passion  that  is  a  source  of  inspiration 
for  all.  Today.  I  would  like  to  take  a 
moment  of  the  Senate's  time  to  share 
such  a  story  and  to  congratulate  those 
responsible,  the  city  and  the  people  of 
Philomath.  OR. 

Philomath  is  a  small  timber  depend- 
ent town  of  approximately  3.000  people 
which  has  been  devastated  by  the  cur- 
rent timber  crisis.  As  a  consequence, 
they  have  been  struggling  to  conquer 
the  resulting  unemployment.  Mr. 
President,  it  is  not  uncommon  to  see 
the  communities,  that  when  faced  with 
similar  circumstances,  lose  all  hope. 
However,  the  citizens  of  this  western 
Oregon  town  were  not  about  to  let 
their  hope  die.  Despite  the  overwhelm- 
ing circumstances  that  they  faced,  the 
people  of  Philomath  maintained  the  as- 
piration, foresight,  and  courage  to 
ijieet  their  challenges  head-on.  They 
came  to  the  conclusion  that  to  begin 
the  long  road  to  recovery,  they  needed 
a  project  which  the  community  could 
rally  around.  Their  answer  was  to  build 
a  new  library. 

Surprisingly.  Mr.  President,  the  word 
philomath  originates  from  the  Greek 
language  and  its  meaning  is  "a  lover  of 
learning."  I  cannot  think  of  a  more  ap- 
propriate local  project  other  than  the 
construction  of  a  library  for  a  town 
with  such  a  noble  name  to  undertake. 

However,  there  was  one  simple  prob- 
lem facing  the  city.  Building  a  new  li- 
brary would  have  been  too  costly  if 
they  used  private  contractors  and  used 
store  bought  materials.  Asking  the 
citizens  of  the  ailing  timber  dependent 


town  to  raise  taxes  to  finance  the  con- 
struction of  the  library  was  simply  not 
a  feasible  option.  But  the  city  fathers 
knew  they  had  to  breathe  new  life  into 
their  town  and  show  the  community 
that  they  were  willing  to  invest  in 
themselves  and  their  children's  future. 

After  a  number  of  fundraisers  and 
through  the  generous  donations  of  in- 
numerable individuals  and  businesses, 
they  were  still  faced  with  financial 
constraints.  Ultimately,  they  decided 
to  offset  the  remaining  costs  by  doing 
an  old  fashioned  barn-raising  with  vol- 
unteers. Regrettably,  because  they  had 
received  a  grant  from  the  Federal  Gov- 
ernment, they  were  required  to  pay  all 
volunteers  a  wage.  Once  again,  the  peo- 
ple of  Philomath  were  presented  with 
what  seemed  to  be  an  insurmountable 
obstacle  to  their  goal. 

However,  these  stalwart  individuals 
initiated  a  campaign  against  the  Fed- 
eral ruling  by  appealing  to  Members  of 
Congress  and  making  direct  inquiries 
to  the  U.S.  Department  of  Labor.  After 
a  long  and  difficult  struggle,  and 
through  the  shear  determination  of  its 
citizens,  the  Federal  Government  ulti- 
mately ruled  that  the  city  could  use 
the  volunteers  to  build  the  library. 

Mr.  President,  the  citizens  of 
Philomath  have  realized  their  dream  of 
a  new  library.  It  is  due  for  completion 
at  the  end  of  this  summer  and  I  believe 
that  this  small  Oregon  town,  through 
its  ability  to  rally  around  a  common 
goal  and  willingness  to  participate  in 
public  service  should  be  an  example 
and  source  of  encouragement  to  us  all. 
With  persistence  and  dedication,  this 
community  has  gallantly  hurdled  innu- 
merable barriers  to  complete  a  library 
that  is  the  envy  of  many  across  the 
State  and  which  will  continue  to  be  a 
source  of  pride  and  accomplishment  for 
future  generations.  I  salute  the  people 
of  Philomath  and  thank  them  for  pro- 
viding an  outstanding  lesson  of  the  in- 
domitable human  spirit. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Monday,  August  22, 
the  Federal  debt  stood  at 
$4,672,637,285,381.26.  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,922.67  as 
his  or  her  share  of  that  debt. 


THE  50TH  ANNIVERSARY  OF  KING 
MICHAEL  OF  ROMANIA'S  COURA- 
GEOUS ACT 

Mr.  PELL.  Mr.  President,  this  day 
marks  an  important  anniversary  for 
democrats  in  Romania  and  indeed 
throughout  Europe  and  the  United 
States. 

On  August  23,  1944,  King  Michael  of 
Romania  played  a  critical  role  in  the 
arrest  of  Marshall  Ion  Antonescu,  Ro- 
mania's pro-Nazi  leader.  He  was  in  this 


way  also  responsible  for  allying  Roma- 
nia with  the  anti-Fascist  forces  fight- 
ing for  Europe's  freedom.  King  Michael 
was  supported  in  this  courageous  act 
by  various  anti-Fascist  Romanian  po- 
litical parties.  On  the  50th  anniversary 
of  this  noble  deed  we  remember  our 
wartime  alliance  with  the  democratic 
forces  of  Romania— an  alliance  inter- 
rupted only  by  Stalin's  takeover— 
which  we  are  now  fortunate  to  be  able 
to  renew. 

President  Truman  recognized  the 
contribution  of  Romania's  democrats 
and  awarded  the  Legion  of  Merit  to 
King  Michael  for  his  courageous  ef- 
forts. I  believe  that,  today,  we  too 
must  remember  and  honor  an  impor- 
tant ally  in  the  struggle  against  Nazi 
tyranny.  I  would  ask  that  President 
Truman's  citation  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  cita- 
tion was  ordered  to  be  printed  in  the 
Record  as  follows: 

The  White  House, 

Wastiington.  DC. 
Citation  for  the  Legio.n  ok  Merit 
decree  of  chief  commander 

His  Majesty  King  Mihai  I  of  Rumania  ren- 
dered exceptionally  meritorious  conduct  in 
the  performance  of  outstanding  service  to 
the  cause  of  the  Allied  Nations  in  the  strug- 
gle against  Hitlerite  Germany.  In  July  and 
August.  1944.  his  Nation,  under  the  domi- 
nance of  a  dictatorial  regime  over  which  the 
King  had  no  control,  have  allied  herself  with 
the  Germany  aggressors,  he.  King  Mihai  I. 
succeeded  in  giving  purpose,  direction  and 
inspiration  to  the  theretofore  uncoordinated 
interna!  forces  of  opposition  to  the  ruling 
dictator.  In  culmination  of  his  efforts,  on  23 
August.  1944.  although  his  capitol  was  still 
dominated  by  Germany  troops,  he  person- 
ally, on  his  own  initiative,  and  in  complete 
disregard  for  his  own  safety,  gave  the  signal 
for  a  coup  d'etat  by  ordering  his  palace 
guards  to  arrest  the  dictator  and  his  chief 
ministers.  Immediately  thereafter,  in  an  in- 
spired country-wide  radio  address,  he  pro- 
claimed to  the  Nation  his  decision  to  release 
Rumania  from  the  Nazi  yoke  and  called  upon 
his  .■Vrmy  to  turn  upon  the  German  troops, 
and  to  kill,  capture  or  drive  them  from  the 
country.  Confronted  with  this  forthright  and 
aggressive  action  on  the  part  of  their  sov- 
ereign, the  respon.se  of  the  Rumanian  people 
and  the  Rumanian  .^rmy  was  wholehearted 
and  immediate,  with  the  result  that,  in  the 
space  of  a  few  days,  the  greater  part  of  Ru- 
mania's territory  was  liberated  from  Nazi 
control,  and  the  main  line  of  German  i-esist- 
ance  on  the  Southwestern  front  was  with- 
drawn over  five  hundred  kilometers  to  the 
Northwest.  By  his  superior  judgment,  his 
boldness  of  action  and  the  high  character  of 
his  personal  leadership.  King  Mihai  I  has 
made  an  outstanding  contribution  to  the 
cause  of  freedom  and  democracy. 

Harry  S.  Truman. 


Agreement  on  Tariffs  and  Trade 
[GATT].  These  institutions  were  estab- 
lished at  the  Bretton  Woods  Conference 
in  New  Hampshire  in  1944. 

The  1944  Bretton  Woods  Conference 
had  a  significant  international  impact 
and  served  as  a  turning  point  in  inter- 
national economics.  Among  other 
achievements,  the  conference  estab- 
lished a  gold-based  global  monetary 
system.  Gold  now  serves  as  civiliza- 
tion's primary  form  of  money  in  al- 
most every  marketplace  in  the  world. 

The  Bretton  Woods  Conference  cre- 
ated the  IMF.  World  Bank,  and  GATT 
to  promote  global  economic  coopera- 
tion, enhance  growth,  increase  trade 
and  investment,  and  increase  financial 
stability  in  the  post-World  War  II  era. 
They  are  considered  among  the  world's 
key  development  organizations.  When 
established,  the  main  goals  of  the  IMF 
and  the  World  Bank  were  to  manage 
the  global  economy  and  promote  inter- 
national economic  development.  GATT 
has  been  highly  effective  in  reducing 
barriers  to  world  trade. 

The  "Bretton  Woods  Revisited"  re- 
union, commemorating  the  50th  anni- 
versary of  the  founding  of  IMF,  the 
World  Bank,  and  GATT.  will  be  held 
October  15-17  at  the  Mount  Washington 
Hotel  in  northern  New  Hampshire.  It  is 
sponsored  by  the  Institute  for  Agri- 
culture and  Trade  Policy.  The  reunion 
will  serve  as  a  time  for  the  founders 
and  new  members  of  the  organizations 
to  discuss  various  issues  dealing  with 
the  world's  current  and  future  eco- 
nomic challenges. 

Speakers  such  as  Edward  M.  Bern- 
stein. Harlan  Cleveland,  Paul  H.  Nitze. 
and  Tran  Van-Thinh  are  just  a  few  of 
the  40  founders  and  original  members 
that  will  be  attending  the  conference 
in  Bretton  Woods  this  October.  As  a 
U.S.  Senator  representing  New  Hamp- 
shire, and  a  frequent  visitor  to  Bretton 
Woods,  I  am  proud  to  commend  the 
Bretton  Woods  institutions  and  the  dis- 
tinguished participants  who  will  be 
commemorating  the  50th  anniversary 
this  fall.  I  hope  this  reunion  in  the 
Granite  State  is  a  great  success. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  order,  morning  business  is  closed. 


IMF.  WORLD  BANK.  AND  GATT 
CELEBRATE  50TH  ANNIVERSARY 
Mr.  SMITH.  Mr.  President.  I  would 
like  to  pay  tribute  today  to  the  50th 
anniversary  of  the  founding  of  the 
International  Monetary  Fund  [IMF], 
the    World    Bank,    and    the    General 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994- CONFERENCE  REPORT 

The  PRESIDENT  pro  tempore.  The 
Senate  now  resumes  consideration  of 
the  conference  report  accompanying 
H.R.  3355,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and  mem- 


bers of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety. 

The  Senate  resumed  consideration  of 
the  conference  report. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  further  proceedings  will 
be  waived. 

The  Senator  from  Wisconsin,  [Mr. 
FEINGOLD]  is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  express  my  opposition  to  the 
conference  report  to  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  Let  there  be  no  doubt  about  the 
issue  or  my  feelings  about  this  subject: 
Crime,  especially  violent  crime,  has 
reached  a  level  in  this  country  that  is 
extremely  intolerable.  That  is  agreed 
upon  by  every  Member  of  this  distin- 
guished body. 

Where  some  of  us  disagree,  however, 
is  about  what  we,  the  U.S.  Congress, 
can  and  should  appropriately  do  about 
it. 

I  think  that  at  least  one  fact  has  es- 
caped the  crime  bill  debates  that  have 
taken  place  in  Congress,  and  that  fact 
is  that  the  architects  of  our  Nation 
purposely  did  not  establish  a  national 
police  force  and  largely  left  law  en- 
forcement as  a  State  and  local  respon- 
sibility. This  important  aspect  of  our 
Federal  system,  it  seems  to  me.  has 
been  lost  in  a  sea  of  rhetoric  and  politi- 
cal sound  bites. 

Historically,  the  Federal  role  has 
been  to  provide  financial  and  technical 
assistance  to  the  State  and  local  law 
enforcement  agencies  that  are  charged 
with  combating  the  overwhelming  ma- 
jority of  street  crime.  We  then  charged 
the  FBI  and  the  DEA  with  jurisdiction 
over  highly  organized  criminal  activity 
and  crime  involving  a  substantial 
interstate  nexus;  for  example,  exten- 
sive narcotics  trade. 

However,  some  Members  of  this  body 
are  no  longer  committed  to  this  aspect 
of  federalism  and  local  control.  They 
apparently  would  have  us  federalize  al- 
most every  crime  that  has  made  a 
headline  anywhere  in  our  Nation.  They 
also  propose  to  override  the  discretion 
of  our  Nation's  Federal  judges  by  slap- 
ping a  mandatory  minimum  sentence 
down  for  each  offense.  Although  I  rec- 
ognize I  am  part  of  what  is,  at  least  for 
now,  a  minority  on  this  subject,  I,  for 
one,  subscribe  to  the  view  that  violent 
street  crime,  the  kind  of  crime  that 
our  constituents  are  worried  about,  is 
still  primarily  a  State  and  local  con- 
cern, best  left  in  the  hands  of  local 
elected  and  other  policymakers  and 
best  dealt  with  by  State  and  local  law 
enforcement  officers. 


In  my  opinion,  the  most  appropudie 
Federal  role  is  to  provide  assistance  to 
the  law  enforcement  personnel  who 
serve  on  the  frontlines  and  who  at 
least,  under  current  law.  actually  han- 
dle over  95  percent  of  all  crimes  com- 
mitted. This  type  of  valuable  Federal 
support  that  we  can  and  should  give  is 
exemplified  through  proven  effective 
programs  such  as  the  Edward  Byrne 
Memorial  State  and  Local  Law  En- 
forcement Assistance  Grant  Program. 
That  program  provides  State  and  local 
law  enforcement  agencies  funds  to  con- 
duct antidrug  operations  and  preven- 
tion efforts,  such  as  the  rather  success- 
ful DARE  initiatives.  This  is  the  type 
of  response  which  this  body  should  sup- 
port and  promote. 

I  was,  therefore,  encouraged  by  some 
things  I  have  seen  in  the  bill.  I  was  en- 
couraged to  see  that  at  least  a  portion 
of  the  trust  fund  money  is  directed  to- 
ward the  funding  of  this  proven  crime 
fighting  program,  although  I  feel  this 
program  merited  more  than  the  share 
it  was  allotted. 

This  bill  actually  provides  less  than 
half  of  the  Byrne  grant  funding  level 
on  an  annual  basis  over  the  entire  du- 
ration of  the  trust  fund.  I  hope  that 
there  are  plans  to  provide  this  addi- 
tional funding. 

I  am  also  encouraged  to  see  in  the 
bill  that  $245  million  has  been  allotted 
for  rural  anticrime  and  drug  efforts,  es- 
pecially in  light  of  the  fact  that  I  do 
not  feel  the  $8.8  billion  community  po- 
licing effort  will  provide  as  much  as- 
sistance to  the  rural  portions  of  our 
country  as  it  will  to  the  larger  urban 
areas. 

In  addition,  the  $250  million  provided 
for  the  hiring  of  additional  FBI  agents 
will  help  crime-control  measures,  and 
the  $150  million  provided  for  the  hiring 
of  additional  DEA  agents  will  provide 
meaningful  assistance  as  well. 

As  I  had  the  chance  to  say  on  this 
floor  during  last  year's  debate  on  the 
bill,  the  assistance  of  DEA  agents  in 
the  northern  portion  of  Wisconsin,  in 
particular,  will  be  extremely  beneficial 
to  State  and  local  law  enforcement 
antidrug  efforts,  and  I  can  assure  you, 
Mr.  President,  that  their  presence 
would  be  welcomed  with  open  arms,  to 
say  the  least. 

I  was  also  pleased  to  see  that  at  least 
a  majority  of  the  conferees  were  sen- 
sible enough  to  drop  the  provision 
added  to  the  Senate  bill  that  seemingly 
would  have  federalized  almost  every  se- 
rious crime  committed  with  a  gun. 
This  shortsighted  proposal  would  not 
only  have  been  an  unwarranted  intru- 
sion into  State  and  local  decisionmak- 
ing, but  cou>d  have  placed  an  already 
stressed  Federal  court  system  and 
thinly  stretched  law  enforcement  com- 
munity into  what  can  only  be  described 
as  system  overload. 

The  adoption  by  the  conferees  of  the 
House  proposal  to  grant  judges  in- 
creased flexibility  in  the  application  of 
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mandatory  minimum  sentences  to  non- 
violent first-time  offenders  could  also 
be  extremely  useful,  given  the  growing 
need  to  reserve  space  for  those  actually 
convicted  of  violent  crime  who  pose  a 
threat  to  our  communities. 

Even  the  most  conservative  esti- 
mates from  the  Justice  Department 
show  that  there  are  tens  of  thousands 
of  low-level,  first-time,  nonviolent 
drug  offenders  serving,  on  average, 
over  5  years  of  Federal  prison  time, 
costing  approximately  $20,000  per  year 
to  house. 

Mr.  President,  I  was  glad  to  see  the 
conference  report  provides,  and  specifi- 
cally sets  aside,  funds  to  provide  alter- 
native punishments  for  these  types  of 
offenders  and,  hopefully,  we  will  revisit 
this  issue  in  the  future  and  either  do 
away  with  these  rigid  sentencing  re- 
quirements or  provide  for  even  more 
sentencing  flexibility  in  order  to  save 
Federal  funds  and,  more  importantly, 
Mr.  President,  to  reserve  prison  space 
for  the  truly  dangerous. 

Most  unfortunately,  there  are  still 
many  measures  contained  in  this  crime 
bill  which  sound  tough  but,  in  reality, 
will  do  little  to  prevent  crime. 

I  am  troubled,  for  example,  by  provi- 
sions such  as  the  hate  crime  sentencing 
enhancement  provision  which  may  sat- 
isfy our  need  to  express  revulsion  to- 
ward these  deeply  offensive  crimes,  but 
at  a  cost  of  chilling  fundamental  pro- 
tections relating  to  freedom  of  expres- 
sion, even  the  most  offensive  and  hate- 
ful expression. 

Mr.  President,  one  of  my  two  major 
problems  with  this  bill  is  the  impact  it 
will  have  on  the  further  federalization 
of  the  response  to  crime  control.  For 
instance,  what  will  happen  6  years 
down  the  road  when  the  trust  fund 
money  dries  up?  There  have  already 
been  substantial  rumblings  that  the 
downsizing  of  the  Federal  work  force 
will  not  provide  enough  savings  to  fund 
a  good  portion  of  the  programs  envi- 
sioned by  this  bill. 

During  the  debate  in  the  Senate,  I 
supported  the  amendment  crafted  by 
the  Presiding  Officer  which  provided 
the  funding  mechanism  for  the  crime 
bill,  since  I  felt  it  was  important  that 
we  do  send  financial  assistance  to 
State  and  local  law  enforcement  crime 
control  efforts.  However,  we  have  all 
heard  that  there  are  questions  of 
whether  or  not  State  and  municipal 
budgets  will  actually  have  the  finan- 
cial wherewithal  to  maintain  their  re- 
spective share  of  the  financing  of  some 
of  the  initiatives,  such  as  the  commu- 
nity policing  program.  Under  the  com- 
munity policing  program,  the  funding 
grants  will  be  reduced  over  5  years 
until  the  State  and  local  government 
will  ultimately  be  forced  to  assume  the 
full  cost. 

Mr.  President,  I  ask,  will  we  have  to 
create  another  $30  billion  trust  fund  in 
order  to  respond  to  the  next  crime 
wave?  I  am  not  sure  there  will  be  an- 


other 250,000  Federal  jobs  to  eliminate, 
and  our  Nation's  national  debt  does  not 
leave  us  with  much  funding  flexibility 
for  the  future. 

It  is  my  hope  that  the  multitude  of 
crime  prevention  initiatives  contained 
in  this  bill  will  have  a  significant  im- 
pact on  crime  reduction.  Placing  an  ad- 
ditional 100,000  police  officers  on  our 
Nation's  streets,  a  20-percent  increase 
over  current  numbers,  and  actually  en- 
gaging them  in  community  policing  ac- 
tivities, may  result  in  a  measure  of 
success  at  some  level.  But,  again,  what 
happens  when  the  funding  runs  out  and 
some  of  the  local  governments  cannot 
maintain  the  funding? 

And  what  happens  if  violent  crime  in- 
creases? Any  criminologist  will  tell 
you  that  the  best  indicator  of  future 
crime  rates  will  be  driven  by  demo- 
graphics, since  young  males  tend  to 
commit  the  vast  majority  of  crimes.  As 
their  numbers  climb,  so  most  likely 
will  crime  rates.  A  major  concern  of 
mine  is  how  this  body  will  react  to  fur- 
ther increases  in  the  rate  of  crime. 

This  bill  already  ties  the  hands  of 
States  that  need  prison  construction 
funds.  It  reserves  50  percent  of  those 
funds  to  States,  only  those  States  that 
adopt  the  so-called  truth-in-sentencing 
law.  Will  the  next  crime  bill  further 
federalize  the  crime  issue?  I  am  afraid, 
Mr.  President,  we  will,  since  crime  is 
just  too  tempting  an  issue  for  many 
not  to  politicize  and.  therefore,  the  fur- 
ther federalization  of  crime,  including 
street  crime,  will  become  highly  prob- 
able. 

We  have  already  witnessed  the  push 
for  innovative,  yet  misguided,  ways  in 
which  to  show  that  we  are  getting 
tough  on  crime,  as  evidenced  by  the  ef- 
fort to  federalize  crimes  involving 
guns.  There  are  many  examples  that 
still  remain  in  this  bill  of  federaliza- 
tion of  crimes  that  trouble  me,  not 
that  they  should  not  be  punished,  but  I 
think  they  should  be  punished  at  the 
State  and  local  level.  For  example,  the 
creation  of  a  new  automobile  decal 
crime.  If  you  remove  a  decal  from  a 
car,  that  becomes  a  Federal  crime.  And 
even  the  federalization  of  drive-by 
shootings.  A  drive-by  shooting  is  not 
inherently  an  interstate  act.  Who  is  to 
say  that  State  and  local  officials  are 
not  capable  of  handling  that  kind  of  in- 
cident as  they  always  have  in  the  past? 
What  will  be  next?  Perhaps  we  have 
already  forced  upon  cash-starved  State 
and  local  governments  an  addiction  to 
Federal  funds  for  law  enforcement  pro- 
grams. Will  the  State  and  local  govern- 
ments be  forced  to  succumb  to  further 
federalization  efforts  of  a  once  pri- 
marily local  issue  in  order  to  qualify 
for  additional  funding? 

In  my  opinion,  this  will  only  result 
in  an  unwarranted  intrusion  on  State's 
rights,  as  was  already  suggested  by  the 
National  Conference  of  State  Legisla- 
tors concerning  the  current  bill. 

Mr.  President,  I  was  a  State  senator 
for  10  years  in  Wisconsin  and  served  as 


vice  chairman  of  the  Wisconsin  State 
Senate  Judiciary  Committee  through- 
out most  of  those  years,  so  maybe  I  lis- 
tened a  little  more  to  the  voices  raised 
at  the  recent  meeting  of  the  National 
Conference  of  State  Legislators.  What 
they  said  was  that  they  were  troubled 
by  the  notion  of  the  Federal  Govern- 
ment dictating  how  State  and  local 
governments  should  deal  with  crime  is- 
sues. They  severely  criticized  it. 

I  will  read  from  a  letter  they  sent  on 
June  8,  1994.  The  NCSL  said: 

Making  Federal  crimes  of  offenses  that  are 
already  illegal  under  State  law  not  only 
raises  federalism  concerns,  but  also  is  unnec- 
essary and  creates  false  public  expectations 
of  the  federal  commitment.  Federalizing 
ga.ng  and  juvenile  crimes  and  gun  offenses 
may  have  the  gloss  of  toughness,  but  at  base 
such  measures  are  marginally  useful  tools 
that  contribute  to  uncertainty  in  the  justice 
system.  The  federal  government  cannot  af- 
ford to  prosecute,  and  indeed  has  no  inten- 
tion of  prosecuting  the  vast  number  of  street 
crimes. 

So  the  NCSL  said. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  containing  some  of  the  same 
negative  reaction  of  State  officials  to 
this  legislation  that  we  are  about  to 
adopt  be  included  in  the  Record,  along 
with  the  June  8  letter  from  which  I 
just  read  an  excerpt. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  29.  1994] 
St.^tes  Wary  of  Anticrime  Bill— Legisl.'\- 
TORs  B.-VLK  .^T  Measure's  Costs.  Require- 
ments 

(By  William  Claiborne) 

New  Orleans.  July  28.— State  legislators 
from  across  the  country  reacted  warily  to 
the  anti-crime  bill  approved  by  congres- 
sional negotiations  today,  some  saying  they 
would  consider  opting  out  of  the  $30.2  billion 
package. 

The  state  lawmakers  meeting  here  said  the 
bill  intrudes  on  states'  rights  and  passes 
along  unacceptable  costes  for  additional  po- 
lice and  prisons.  They  described  the  bill  as 
an  emotional  reaction  by  Congress  to  the 
public  outcry  over  violent  crime,  saying  it 
ignores  the  long-range  impact  on  state  budg- 
ets. 

••We  feel  Congress  is  acting  irresponsibly 
by  trying  to  act  like  a  knight  on  a  white 
horse  and  is  cavalierly  putting  the  costs  on 
the  states, •'  said  Delaware  state  Sen.  Robert 
T.  Connor  (R),  president  of  the  National  Con- 
ference of  State  Legislatures. 

He  predicted  some  states  will  opt  out  of 
the  bill's  anti-crime  grants  because  of  the 
costs  that  will  be  passed  along.  But  he  said 
that  other  states  battling  rising  violent 
crime  rates  will  have  no  choice  other  than  to 
assume  the  new  costs. 

The  bill,  legislators  also  complained, 
forces  states  to  conform  to  federal  .sentenc- 
ing standards  or  lose  eligibility  for  billions 
of  dollars  in  grants  for  prisons  and  other 
anti-crime  measures.  They  said  it  federalizes 
many  existing  state  criminal  statutes,  lead- 
ing to  the  potential  for  double  jeopardy,  and 
superimposes  federal  law  on  juvenile  crime 
without  establishing  an  adequate  juvenile 
court  system. 

•We  think  we  are  quite  capable  of  writing 
our  own  criminal  codes  without  the  federal 


government  telling  us  what  we  have  to  do  to 
get  their  money."  said  Idaho  state  Sen.  Den- 
ton Darrington  (R),  chairman  of  the  con- 
ference's law  and  justice  committee.  'This 
will  be  a  drain  on  our  budgets  because  well 
have  to  provide  prison  space,  policemen  and 
additional  prosecutors." 

•The  big  question."  said  Florida  state  Rep. 
Elvin  L.  Martinez  (D),  'is  who  ultimately  is 
going  to  support  the  operating  costs  of  these 
new  prisons  and  these  policemen?" 

Although  the  anti-crime  bill  provides  funds 
for  100.000  more  police  and  money  for  new 
prisons  to  alleviate  overcrowding,  the  grants 
gradually  will  he  reduced  over  five  years 
until  the  states  assume  the  full  cost. 

Some  legislators  suggested  that  instead  of 
burdening  the  states  with  new  prison  costs, 
the  federal  government  should  build  the  pro- 
posed regional  prisons  and  lease  space  to 
states  as  cells  become  ovei^crowded  as  a  re- 
sult of  more  police,  tougher  sentencing  and 
other  anti-crime  measures. 

Apart  from  the  costs,  what  appears  to  ran- 
kle legislators  most  about  the  anti-crime 
bill  is  that  states  must  adopt  within  three 
years  stringent  requirements  forcing  pris- 
oners to  serve  at  least  85  percent  of  their 
sentences. 

••We^ve  had  100  percent  truth-in-sentencing 
since  1982.  We  don't  need  Congress  telling  us 
what  we  have  to  do  in  this  area  if  we're 
going  to  be  eligible  for  their  money,"  said 
Donna  Sytek  (R),  chairman  of  the  Correc- 
tions and  Criminal  Justice  Committee  of  the 
New  Hampshire  House  of  Representatives. 

Alabama  state  Rep.  Michael  Box  (D)  said, 
■•The  idea  of  the  fedei'al  government  trying 
to  determine  on  a  national  scale  how  crime 
and  punishment  should  be  dealt  with  on  a 
state  level  because  it  makes  some  congress- 
men feel  good  is  repugnant  to  us.  We'll  take 
a  very  close  look  at  this  before  we  buy  into 
it." 

National  Conference  of  State 

Legisl.\tures, 
Washington.  DC.  June  8.  1994. 
Hon.  Joseph  Biden. 

U.S.  Senate.  Chair.  Judiciary  Committee.  Dirk- 
sen  Senate  Office  Building.  Washington. 
DC. 

Dear  Chair.man  Biden:  I  am  writing  on  be- 
half of  the  National  Conference  of  State  Leg- 
islatures to  urge  rethinking  of  House  and 
Senate  versions  of  H.R.  33hb.  the  crime  bills 
currently  awaiting  the  attention  of  the  con- 
ference committee.  Criminal  justice  is  prin- 
cipally a  matter  for  state  and  local  govern- 
ment, yet  significant  elements  of  each  bill 
ignore  that  principle.  Therefore,  while  you 
seek  to  reconcile  these  bills  with  each  other, 
consider  ways  that  you  can  also  reconcile 
them  with  principles  of  federalism  . 

NCSL's  most  serious  concern  with  the 
crime  bills,  and  especially  the  Senate  bill, 
relates  to  sentencing  mandates,  which  are 
imposed  without  consideration  of  the  impact 
on  state  prison  populations  and  the  costs  as- 
sociated with  operation  of  facilities. 

A  three-fold  increase  in  the  incarcerated 
population  in  the  states  over  the  past  decade 
should  reassure  Congress  that  states  are  se- 
rious about  taking  criminals  off  the  streets. 
In  January  1994.  the  entire  prison  system  of 
nine  states  was  under  a  court  order  or  con- 
sent decree  related  to  crowding  or  conditions 
of  confinement.  Thirty-three  other  states 
had  major  institutions  under  court  order  or 
consent  decree.  And.  for  several  years  over 
the  past  decade,  state  spending  for  correc- 
tions increased  at  twice  the  rute  of  state 
general  fund  expenditures. 

Rather  than  offering  aid  to  states  already 
facing    federal    court   mandates,    the    crime 


bills  propose  that  states  adopt  laws  that 
would  increase  their  prison  populations  even 
further  before  becoming  eligible  for  federal 
assistance.  To  be  helpful  and  effective, 
grants  must  be  much  more  flexible.  That 
way  states  can  match  the  funds  to  their  par- 
ticular needs. 

Making  federal  crimes  of  offenses  that  are 
already  illegal  under  state  law  not  only 
raises  federalism  concerns,  but  also  is  unnec- 
essary and  creates  false  public  expectations 
of  the  federal  commitment.  Federalizing 
gang  and  juvenile  crimes  and  gun  offenses 
may  have  the  gloss  of  toughness,  but  at  base, 
such  measures  are  marginally  useful  tools 
that  contribute  to  uncertainty  in  the  justice 
system.  The  federal  government  cannot  af- 
ford to  prosecute,  and  indeed  has  no  inten- 
tion of  prosecuting  the  vast  number  of  street 
crimes. 

We  are  not  rejecting  your  participation  in 
a  partnership  in  criminal  justice.  Ratlier.  we 
are  urging  that  national  policy  on  crime  re- 
spect the  state  role  in  the  justice  system. 
NCSL  advocates  creation  of  flexible  grants 
that  encourage  states  to  work  with  local 
governments  to  craft  strategies  tai-geted  to 
the  greatest  need  in  each  community's  fight 
against  crime.  This  insures  the  most  prudent 
expenditure  of  limited  resources.  In  essence, 
this  approach  would  direct  funds  through  a 
grant  program  like  the  Edward  Byrne  Memo- 
rial and  add  as  options  within  that  program 
the  m,vriad  of  new  programs  being  proposed 
in  the  crime  legislation— from  prevention  to 
prisons  to  police.  This  suggestion  conforms 
to  the  sensible  recommendation  of  the  Na- 
tional Performance  Review. 

Our  citizens  demand  and  deserve  strong 
and  effective  criminal  justice.  As  state  legis- 
lators, we  are  committed  to  that  end  and 
welcome  a  constructive  contribution  from 
the  national  government.  If.  however,  the 
bill  reported  from  the  conferen  ce  is  not 
more  sensitive  to  intergovernmental  rela- 
tions, we  may  be  forced  to  oppose  it. 

Thank  you  for  your  consideration. 
Sincerely, 

Denton  Darrington. 
Chair.  Judiciary  Committee.  Idaho  Senate. 
Chair.  .\'CSL  Law  and  Justice  Committee. 

Mr.  FEINGOLD.  I  thank  the  Chair. 
,  So  it  is  truly  ironic,  Mr.  President, 
when  so  many  people  are  saying  in  the 
phone  calls  from  back  home  that  the 
Federal  Government  is  not  capable  of 
handling  health  care  reform  that  we 
are  enacting  a  bill  which  so  dramati- 
cally shifts  responsibility  for  crime 
control  to  the  Federal  Government.  We 
should  instead  focus  on  providing 
meaningful  assistance  to  those  on  the 
front  lines  in  the  war  against  crime 
and  resist  that  temptation  to  over- 
promise  our  constituents  what  we  can 
really  do  about  crime  at  the  Federal 
level  and  what  will  actually  work  to- 
ward reducing  crime. 

Mr.  President.  I  now  turn  to  my 
other  primary  objection  to  the  con- 
ference report.  That  is  that  the  con- 
ference report  also  kept  intact  the  Sen- 
ate's needless  expansion  of  the  Federal 
death  penalty  to  cover,  according  to 
most  estimates,  as  many  as  60  new  of- 
fenses. Last  year's  debate  during  the 
Senate  deliberations  over  the  crime 
bill  I  think  demonstrated  the  inherent 
flaws  in  the  implementation  of  the 
death  penalty.  As  I  stated  during  that 
debate,  I  am  unequivocally  opposed  to 


the  death  penalty.  In  my  view,  nir 
death  penalty  serves  no  purpose  since 
it  has  no  proven  deterrent  effect  and. 
in  my  view.  Mr.  President,  it  only  adds 
to  a  society's  violence  by  teaching  us 
and,  most  importantly,  teaching  our 
children  that  the  way  to  deal  with  vio- 
lence and  murder  is  with  more  violence 
and  death. 

An  increase  in  the  use  of  the  death 
penalty  will  only  add  to  the  vicious  cir- 
cle of  violence  to  which  all  of  us  are  al- 
ready subjected.  The  renewed  death 
penalty  is  a  disgusting  and  violent 
spectacle.  Only  in  the  last  few  weeks, 
in  reading  only  one  newspaper,  there 
are  accounts  of  various  new  death  pen- 
alty achievements,  if  you  will:  A  triple 
execution  in  one  night  in  Arkansas— 
this  was  a  modem  record  for  this  re- 
volting display;  an  article  in  the  New 
York  Times  from  July  31  entitled,  "As 
executions  mount  so  do  infamous  last 
words."  Now  we  have  a  nice,  long, 
ghoulish  accounting  of  the  last  words 
of  those  who  were  being  executed,  and 
perhaps  most  absurdly  an  account  of  a 
gentleman  who  is  trying  to  eat  his  way 
off  of  death  row.  He  is  trying  to  gain 
enough  weight  so  that  he  can  argue 
that  when  he  is  hanged,  he  will  be  de- 
capitated and  therefore  somehow  vio- 
late the  cruel  and  unusual  provisions  of 
the  eighth  amendment. 

Mr.  President.  I  find  it  hard  to  under- 
stand in  a  society  that  is  talking  about 
the  impact  on  kids  of  violent  video 
games  how  these  things  do  not  have  if 
not  the  same  or  greater  impact  of  en- 
couraging a  culture  of  violence. 

I  admire  very  much  the  courage  of 
those  Senators  in  this  body  who  have 
brought  up  the  issue  of  the  video  games 
and  the  violence  that  they  cause.  Let 
me  just  briefly  read  from  the  com- 
ments of  two  of  them.  One  was  the  Sen- 
ator from  Connecticut.  Senator 
LlEBERM.AN,  who  said  on  December  9: 

Every  day.  the  news  brings  more  and  more 
images  of  random  violence,  torture,  sexual 
abuse  and  mayhem  right  into  our  living 
rooms.  It  seems  that  violent  images  per- 
meate more  and  more  aspects  of  our  lives. 

Mr.  President.  I  suggest  that  the 
death  penalty  is  a  tremendous  example 
of  promoting  more  and  more  violent 
images  into  our  lives.  Here  are  some  of 
the  excellent  words  of  my  senior  Sen- 
ator from  Wisconsin,  Herb  Kohl,  who 
also  said  on  December  9,  of  the  video 
games: 

At  the  very  least,  this  game  sends  a  tre- 
mendously reckless  message  and  turns  any 
effort  to  discourage  youth  violence  com- 
pletely on  its  head.  We  need  to  make  every 
effort  to  reduce  this  culture  of  carnage,  and 
we  need  to  make  that  effort  now. 

And  then  the  senior  Senator  from 
Wisconsin  said: 

There  should  be  no  dispute  that  the  perva- 
sive images  of  murder,  mutilation  and  may- 
hem encourage  kids  to  view  violent  activity 
as  a  normal  part  of  life  and  that  interactive 
video  violence  desensitizes  children  to  the 
real  thing. 

My  point,  Mr.  President,  is  that  if  we 
are  serious  about  the  desensitizing  that 
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video  games  cause,  what  about  kids 
watching  the  TV  and  hearing  about 
that  triple  execution  in  Arkansas. 
Maybe  there  will  be  a  new  video  game. 
"Triple  Execution  in  Arkansas."  It  en- 
courages a  culture  of  carnage;  it  en- 
courages a  culture  of  violence,  and  it  is 
wrong. 

Moreover,  Mr.  President,  the  expan- 
sion of  the  death  penalty  also  increases 
the  potential  for  mistakes  and  ulti- 
mately the  execution  of  innocent  indi- 
viduals. 

The  death  penalty  is  carried  out  in  a 
discriminatory  fashion  as  well.  Recent 
statistics  have  provided  yet  another 
round  of  evidence  showing  that  the  ul- 
timate penalty  is  carried  out  in  a  dis- 
criminatory manner.  Under  the  so- 
called  drug  kingpin  law  adopted  in  1988. 
the  death  penalty  has  been  sought 
against  36  defendants,  of  whom  4  have 
been  white.  4  Hispanic,  and  28  black, 
meaning  that  77  percent  of  the  cases  in 
which  the  death  penalty  has  been 
sought  have  involved  black  defendants. 
This  is  despite  the  fact  that  75  percent 
of  the  defendants  charged  under  the 
same  statute  have  been  white. 

Despite  the  disturbing  new  evidence 
at  the  Federal  level,  the  Racial  Justice 
Act  provision  adopted  in  the  House 
crime  bill  which  would  have  allowed  a 
defendant  to  prove  discrimination  in 
the  application  of  the  death  penalty  in 
his  or  her  individual  case  by  statistical 
evidence  showing  a  pattern  of  racially 
influenced  death  sentences  in  factually 
similar  cases  was  vehemently  opposed 
by  some,  and  was  ultimately  dropped 
from  the  conference  report  in  order  to 
ensure  the  bill's  final  passage. 

I  regret  that  loss  in  the  conference 
activity. 

This  pointless  expansion  of  the  death 
penalty  and  opposition  to  the  means  by 
which  to  at  least  ensure  a  more  fair 
system  to  administer  it  comes  at  a 
time,  in  fact  in  the  same  year,  in  which 
two  former  Supreme  Court  Justices 
who  helped  shape  our  Nation's  modern 
death  penalty  apparatus,  have  publicly 
reversed  their  longstanding  support  of 
capital  punishment. 

First,  Justice  Harry  A.  Blackmun,  in 
a  stinging  opinion  in  the  Callins  versus 
Collins  decision  before  he  retired,  de- 
nounced our  system  of  capital  punish- 
ment by  saying  this: 

From  this  day  forward.  I  no  long-er  shall 
tinker  with  the  machinery  of  death.  For 
more  than  20  years.  I  have  endeavored— in- 
deed. I  have  struggled— along  with  the  ma- 
jority of  this  Court,  to  develop  procedural 
and  substantive  rules  that  would  lend  more 
than  the  mere  appearance  of  fairness  to  the 
death  penalty  endeavor.  Rather  than  con- 
tinue to  coddle  the  Court's  delusion  that  the 
desired  level  of  fairness  has  been  achieved 
and  the  need  for  regulation  eviscerated.  I 
feel  morally  and  intellectually  obligated 
simply  to  concede  that  the  death  penalty  ex- 
periment has  failed. 

Justice  Blackmun  continued: 
It  is  virtually  self-evident  to  me  now  that 
no  combination  of  procedural  rules  or  sub- 


stantive regulations  ever  can  save  the  death 
penalty  from  its  inherent  constitutional  de- 
ficiencies. The  basic  question — does  the  sys- 
tem accurately  and  consistently  determine 
which  defendants  are  to  die?— cannot  be  an- 
swered in  the  affirmative.  The  problem  is 
that  the  inevitability  of  factual,  legal,  and 
moral  error  gives  us  a  system  that  we  know 
must  wrongly  kill  some  defendants,  a  system 
that  fails  to  deliver  the  fair,  consistent,  and 
reliable  sentences  of  death  required  by  the 
Constitution. 

These  were  the  words  of  Justice 
Blackmun  in  one  of  his  last  opinions. 
And  just  a  few  months  later  it  was  re- 
ported in  a  recent  biography  that  re- 
tired Justice  Lewis  F.  Powell,  truly 
one  of  the  chief  architects  of  the  cur- 
rent death  penalty  system,  had  decided 
since  he  left  the  Court  that  "capital 
punishment  should  be  abolished"  and 
that  the  current  manner  in  which  it  is 
carried  out  "brings  discredit  on  the 
whole  legal  system.  "  When  asked  dur- 
ing an  interview  conducted  in  1991  if  he 
would  change  any  of  his  votes  over  his 
tenure.  Justice  Powell  responded  that 
he  would  have  changed  his  deciding  af- 
firmative vote  in  McClesky  versus 
Kemp,  a  decision  which  held  that  the 
14th  amendment  alone  does  not  allow 
the  use  of  statistics  to  prove  race  dis- 
crimination in  capital  sentencing. 

These  wise,  retired  Justices  are  send- 
ing us  a  message.  In  light  of  these  re- 
cent declarations,  it  is  that  much  more 
troubling  that  so  many  Members  op- 
posed the  Racial  Justice  Act  provision 
and  supported  the  inclusion  of  such  an 
unprecedented  expansion  of  the  death 
penalty. 

So  to  conclude,  Mr.  President.  I  have 
to  give  my  tremendous  compliments  to 
the  efforts  of  the  chairman  of  this  com- 
mittee. Senator  Biden,  for  the  enor- 
mous amount  of  work  he  has  done  on 
this  bill.  There  is  much  in  it  that  has 
merit,  and  I  was  encouraged  to  see  Sen- 
ator Biden  pledge  his  support  during 
the  conference  deliberation  that  he 
would  hold  hearings  on  the  issue  of  ra- 
cial bias  in  the  implementation  of  the 
death  penalty  and  the  criminal  justice 
system  as  a  whole. 

I  look  forward  to  seeing  the  results  of 
that  process  and  hoping  we  can  come 
back  in  the  104th  Congress  and  try  to 
address  it. 

But  at  this  point.  Mr.  President,  I 
would  like  to  conclude  by  saying  that 
because  of  the  absurd  extension  of  the 
death  penalty  with  no  real  gain  coming 
from  it,  and  because  of  the  greatly  in- 
creased dangerous  trend  for  federaliza- 
tion of  law  enforcement,  I  feel  com- 
pelled to  vote  against  the  conference 
report. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Who  seeks  recognition? 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ar- 
kansas, [Mr.  Pryor]. 

Mr.  PRYOR.  Mr.  President,  I  first 
want  to  thank  the  Chair  for  recogniz- 
ing me. 


Mr.  President,  I  have  a  few  comments 
that  I  would  like  to  make  about  the 
pending  legislation  before  the  Senate 
at  this  time. 

First,  I  would  like  to  say  that 
throughout  the  history  of  our  country, 
the  American  people  have  been  united 
against  those  external  forces  which 
have  threatened  our  freedoms  and  our 
liberties.  But  today.  Mr.  President,  we 
address  a  danger  I  think  is  just  as 
great — in  fact,  I  think  it  is  greater— 
and  this  is  the  danger  that  comes  from 
those  criminals  and  those  criminal  ele- 
ments who  live  among  us  in  our  very 
own  neighborhoods,  in  our  towns, 
cities,  and  counties. 

That  criminal  element  is  a  devastat- 
ing and  pervasive  force  that  we  must 
do  everything  we  can  in  our  time  and 
generation  to  eradicate.  Violence  has 
taken  a  very  heavy  toll  on  this  coun- 
try. The  senseless  loss  of  our  children, 
friends,  and  neighbors  leaves  all  of  us 
with  an  empty  feeling  of  helplessness 
and  fear.  But  the  American  spirit  I 
think  is  calling  us  and  calling  us  loud- 
ly and  strongly  to  fight  back  and  to 
fight  strongly. 

Mr.  President,  the  American  people 
are  uniting  in  this  fight,  against  this 
problem  of  violence  today.  We  want  to 
do  something  to  take  back  control  of 
our  communities  from  these  criminals. 
Many  are  volunteering  their  time  to 
neighborhood  watch  organizations,  or 
to  work  with  at-risk  children.  But 
today,  we  in  the  U.S.  Senate  can  and 
must  do  our  part.  That  time  is  now. 
That  moment  is  today. 

The  crime  bill  that  we  have  before 
the  Senate  is  not  going  to  be  an  answer 
to  all  of  our  problems  with  crime.  It 
may  not  stem  the  tide  of  crime  as 
much  as  we  would  like  it  to.  But,  Mr. 
President,  it  is  going  to  be  a  major 
step.  It  will  be  a  major  attempt  to 
stem  the  rising  tide  of  violence  in 
America.  With  more  police  on  the  beat, 
more  jails,  tougher  sentencing  for  the 
most  violent  criminals,  our  support  for 
this  legislation  will  help  to  put  more 
violent  criminals  behind  bars.  But 
more  police,  more  prisons,  and  more 
dollars  in  itself  is  not  enough.  We  must 
also  steer  our  children  away  from 
crime 

This  bill  will  provide  those  funds  to 
our  local  communities,  and  in  those 
local  communities  where  they  know 
the  problems  the  best,  they  will  begin 
to  fight  with  renewed  strength,  and 
with  renewed  assets  against  the  grow- 
ing despair  caused  by  lack  of  education 
and  the  absence  of  safe  places  for  our 
children  to  play. 

Former  Chief  Justice  Earl  Warren  of 
the  U.S.  Supreme  Court  once  stated: 

The  crime  problem  is  in  part  an  overdue 
debt  that  the  country  must  pay  for  ignoring 
for  decades  the  conditions  that  breed  law- 
lessness. 

I  am  not  totally  sure,  Mr.  President, 
that  I  agree  100  percent  with  Chief  Jus- 
tice  Warren's   assessment.    But   I   can 


state  that  part  of  that  debt  which  the 
former  Chief  Justice  was  talking 
about,  at  least  some  of  it,  is  coming 
due  today. 

I  am  happy  to  be  able  to  tell  the  peo- 
ple of  our  State  of  Arkansas  that  these 
funds  will  come  from  a  reduction  of 
252,000  Federal  Government  jobs.  In 
other  words,  eliminate  252.000  Federal 
Government  jobs  and  plow  those  sav- 
ings into  a  massive  and  renewed  fight 
against  crime  and  violence. 

However,  this  issue  is  more  than  just 
about  dollars  and  cents.  It  is  difficult, 
if  not  impossible.  I  think,  to  measure 
how  much  money  spent  on  prevention 
will  in  turn  save  money  on  imprisoning 
criminals  in  the  future.  But  I  am  ready 
to  commit,  and  I  believe  my  colleagues 
should  be  ready  to  commit,  the  nec- 
essary resources  to  see  if  we  can  keep 
today's  young  people  out  of  these  new 
prisons  that  we  are  going  to  construct 
under  and  as  a  result  of  this  legisla- 
tion. 

This  approach  also  makes  sense  be- 
cause it  will  help  keep  victims  from  be- 
coming victims,  and  therefore  will  help 
to  reduce  the  fear  that  is  paralyzing 
our  communities.  Mr.  President,  there 
is  no  dollar  amount  that  can  quantify 
safety  in  our  homes  and  on  our  streets. 

In  my  home  State  of  Arkansas,  Mr. 
President,  the  capital  city  is  Little 
Rock.  Recently.  Little  Rock  was 
named  as  the  country's  fifth  most  vio- 
lent city  in  America.  I  repeat  that,  and 
I  am  not  proud  of  it.  Little  Rock,  AR, 
has  recently  been  named  as  the  coun- 
try's fifth  most  violent  city  in  the  Na- 
tion. It  is  hard  for  us  to  accept.  It  is 
impossible  for  us  to  explain.  But  it  is 
not  the  statistic  that  bothers  me  the 
most.  It  is  the  fear  for  safety.  It  is  the 
loss  of  freedom.  It  is  the  hate  that  vio- 
lence breeds  that  really  bothers  me. 

In  1993,  Mr.  President,  Little  Rock. 
AR.  had  38.4  murders  per  100,000  people, 
a  higher  percentage  rate  than  New 
York  City  or  Los  Angeles.  CA.  Already 
this  year,  38  murders  have  been  com- 
mitted. 

Mr.  President,  Little  Rock  is  a  town 
of  less  than  200,000.  I  respectfully  sub- 
mit it  is  testimony  to  the  fact  that  vio- 
lent crime  in  America  is  not  just  oc- 
curring in  big,  massive,  sprawling, 
urban  areas  of  our  country. 

Most  disturbing  of  all  is  the  increas- 
ing occurrence  of  juvenile  murders. 
While  adult  murders  have  remained 
fairly  constant  in  our  city  and  State, 
kids  killing  kids,  children  murdering 
children  is  exploding  in  our  local 
neighborhoods. 

Only  last  February  in  Little  Rock,  on 
the  last  night  of  his  life,  Taboris 
Molden,  age  15.  finished  a  game  of  bas- 
ketball outside  his  church  on  the  park- 
ing lot  grounds.  He  said  good-bye  to  his 
friends  and  started  to  walk  the  few 
blocks  back  home.  About  a  block  from 
his  home,  a  boy  only  a  year  older,  16 
years  of  age,  in  a  passing  vehicle, 
leaned  out  of  the  car  window  and  fired 


two  gunshots  into  Taboris  Molden. 
Wounded,  Taboris  struggled  home  to 
his  family,  to  his  mother,  brothers,  and 
grandmother.  He  collapsed  on  the  liv- 
ing room  floor.  Four  hours  later,  he 
died. 

The  Little  Rock  police  still  cannot 
find  a  motive  for  this  murder,  but  be- 
lieve it  may  be  gang  related.  A  few 
days  after  the  murder,  a  rumor  cir- 
culated in  the  boy's  neighborhood  that 
this  attack  was  a  gang's  random  act  of 
vengeance  for  a  shooting  earlier  that 
day  a  few  blocks  from  the  boy's  home. 

This  can  be  repeated  over  and  over. 
State  by  State,  city  by  city,  but  those 
are  statistics  and  numbers.  I  hold  up 
for  you.  Mr.  President,  and  my  col- 
leagues to  see.  photos  showing  the  ac- 
tual faces  of  the  38  victims  who  have 
been  murdered  in  Little  Rock,  AR,  dur- 
ing the  year  1994.  This  is  Taboris 
Molden,  who  I  just  made  reference  to,  a 
handsome  15-year-old  who  was  playing 
basketball  only  a  few  moments  before 
his  death  on  the  church  grounds  park- 
ing lot. 

Also,  here  is  the  picture  of  a  very 
close  personal  friend  of  mine.  His 
name.  Andre  Simon.  Andre  Simon  was 
known  throughout  our  State,  and  per- 
haps throughout  the  South,  as  an  indi- 
vidual who  had  acquired.  I  would  say. 
the  characteristics  and  the  abilities  to 
be  known  as  one  of  the  finest  chefs  in 
the  entire  South.  He  had  a  wonderful 
restaurant  named  "Andre's"  in  Little 
Rock.  One  Friday  night  back  in  Feb- 
ruary, Andre  Simon  was  in  his  res- 
taurant visiting  with  his  clients  and 
his  customers  and  had  a  full  house,  as 
usually  occurred  on  Friday  night,  as  it 
was  a  very  popular  place  and  still  is.  I 
might  say.  Two  men  walked  in  with  a 
gun,  and  in  front  of  all  of  the  people  in 
the  restaurant,  pulled  out  a  gun  and 
shot  Andre  Simon,  murdering  him 
without  warning  and  without  cause. 
They  took.  I  believe,  some  $13  from  the 
cash  register  and  casually  left  the  res- 
taurant and  fled. 

Mr.  President,  we  are  fighting  a  war 
in  our  neighborhoods  that  we  are  los- 
ing. Our  children  are  losing  this  war. 
Our  elderly  people  are  losing  this  war. 
This  country,  this  society  is  losing  this 
war.  What  fate  awaits  Taboris'  little 
brothers  and  the  young  people  around 
them  who  are  joining  gangs  and  pur- 
chasing guns  in  an  alarming  and  un- 
precedented way?  It  is  our  responsibil- 
ity today  to  make  it  harder,  less  allur- 
ing for  these  young  people  to  buy  a  gun 
or  to  join  a  gang,  or  to  commit  a 
crime. 

Under  this  legislation,  gang  activity 
would  become  a  Federal  offense  with 
mandatory  minimum  penalties.  It 
would  allow  armed  offenders  who  are  13 
years  or  older  to  be  prosecuted  as 
adults  for  Federal  crimes.  Mr.  Presi- 
dent, that  is  tough  medicine.  It  would 
prohibit  the  sale  of  a  handgun  to  a 
minor  under  18  years  of  age,  and  it 
would  make  it  illegal  for  a  minor  to 


possess  a  handgun,  except  with  aduit 
supervision  in  situations  such  as  hunt- 
ing or  ranching. 

It  is  a  tough  measure.  It  is  also  our 
responsibility,  Mr.  President,  at  this 
moment,  at  this  time,  to  provide  young 
people  with  an  opportunity  to  choose  a 
lifestyle  that  they  and  their  families 
can  be  proud  of.  This  legislation  would 
establish  a  grant  program  to  work  with 
juveniles  and  gang  members  under  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act. 

It  also  establishes  $1  billion  for  "boot 
camps"  for  first-time  juvenile  offend- 
ers, so  that  young  people  who  do  make 
the  mistake  once  will  not  have  to  go  to 
a  high-security  prison  with  hardened 
criminals,  where  people  are  often 
taught  a  life  of  permanent  crime. 

Mr.  President,  this  crime  bill  is.  I  be- 
lieve, a  balanced  and  a  very  strong  step 
to  combat,  crime  in  our  country.  But 
its  passage  can  play  only  a  part  of 
what  we  all  must  do  to  help  solve  these 
problems.  Congress  must  further  work 
on  ways  to  prevent  crime  by  reforming 
our  welfare  system,  providing  more  job 
training,  and  looking  at  new  ways  to 
educate  the  young  people  of  America. 

Mr.  President,  I  strongly  support  the 
swift  passage  of  the  crime  bill,  so  that 
we  can  get  on  with  these  tasks  before 
us,  so  that  this  new  era  of  crime  pre- 
vention can  start  working  immediately 
in  our  neighborhoods  like  Little  Rock, 
like  New  York,  and  like  all  of  the  other 
communities  across  our  great  country. 

I  would  also  like  to  take  this  time  to 
sincerely  thank  Senator  BiDEN.  his 
able  staff,  and  all  of  those  on  the  com- 
mittee who  have  worked  so  hard  and  so 
diligently  to  bring  this  important  piece 
of  legislation  to  the  floor  for  a  final 
vote. 

Mr.  President,  it  is  time  to  act. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  [Mr.  Well.stone] 
is  recognized. 

Mr.  WELLSTONE.  First  of  all.  let  me 
thank  the  Senator  from  Arkansas  for 
his  powerful  statement.  When  you  see 
the  pictures  of  Innocent  people  that 
have  been  murdered  in  Little  Rock,  it 
translates  this  debate  into  personal 
terms.  I  thank  the  Senator  for  his 
words. 

I  also  would  like  to  thank  Senator 
BiDEN  for  a  yeoman's  job.  What  a  dif- 
ficult task  he  has  had,  and  he  has  given 
his  heart  and  soul  to  this.  I  saw  him  on 
MacNeil/Lehrer  last  night,  and  he  was 
so  impressive. 

Mr.  President,  prevention  is  not 
pork,  it  is  crime  control  before  the 
crime  starts.  Let  me  repeat  that.  Pre- 
vention is  not  pork,  it  is  crime  control 
before  the  crime  starts. 

I  do  not  know  whether  or  not  Presi- 
dent Clinton  said  that  the  final  product 
coming  out  of  the  House  was  an  im- 
provement over  what  had  been  reported 
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out  of  conference  committee.  I  heard  a 
number  of  people  saying  the  other 
night  on  one  of  the  shows  that  the 
President  said  that.  If  so.  I  am  in  pro- 
found disagreement.  I  do  not  think 
cuts  in  programs  to  prevent  young  peo- 
ple from  becoming  involved  in  gangs  is 
an  improvement.  I  do  not  think  cuts  in 
job  training  for  young  people  is  an  im- 
provement. I  do  not  think  cuts  in  su- 
pervised visitation  centers  to  provide  a 
safe  place  for  families  with  a  history  of 
violence  is  an  improvement. 

I  do  not  think  cuts  in  substance 
abuse  prevention  programs  is  an  im- 
provement. I  do  not  think  cuts  in  as- 
sistance to  delinquent  and  at-risk 
youth  is  an  improvement.  I  do  not 
think  that  cuts  in  community  schools, 
schools  that  young  people  can  be  at 
over  the  weekend  late  at  night  as  an 
alternative  is  an  improvement. 

Mr.  President,  what  is  interesting  to 
me  about  this  argument — and  I  wish 
there  were  colleagues  on  the  floor  that 
I  could  engage  in  debate,  and  maybe 
there  will  be  a  time  to  do  that  later 
on— about  "prevention  is  pork."  is  that 
the  words  we  hear  "prevention  is  pork" 
are  never  the  words  of  the  communities 
affected. 

Let  us  be  direct  and  honest  about 
this.  We  know  where  the  most  violence 
is.  We  know  the  communities  that  have 
to  deal  with  this  in  the  most  dramatic 
way.  And  if  we  were  to  listen  to  those 
people  in  the  communities  that  are 
most  affected  by  the  violence,  they  are 
saying  to  us  you  have  to  have  the 
money  in  prevention.  You  have  to  put 
some  resources  toward  making  sure 
our  young  people  have  opportunities. 
But  how  interesting  it  is  that  those 
who  call  these  prevention  programs 
"pork"  and  want  to  keep  cutting  these 
programs  do  not  come  from  those  com- 
munities, do  not  know  the  people  in 
those  communities,  and  I  do  not  think 
asked  the  people  in  those  communities 
at  all  what  they  think  should  be  done. 
Mr.  President.  I  can  just  tell  you 
that  in  meeting  with  students — stu- 
dents that  come  from  some  pretty 
tough  background— students  at  the 
Work  Opportunity  Center  in  Minneapo- 
lis, which  is  an  alternative  school, 
probably  about  95  percent  African- 
American,  meeting  with  the  students 
there,  many  young  students  who  are 
mothers  at  a  young  age  and  others  who 
come  from  real  difficult  circumstances, 
all  of  them,  all  of  them  said  to  me: 
Look.  You  can  build  more  prisons  and 
you  can  build  more  jails,  but  the  issue 
for  us  is  jobs,  opportunity.  You  will 
never  stop  this  cycle  of  violence  unless 
you  do  something  that  prevents  it  in 
the  first  place. 

That  is  the  voice  from  the  very  stu- 
dents and  young  people  that  scares  so 
much  of  America. 

Then  I  turn  to  the  judges,  the  sher- 
iffs, and  the  police  chiefs,  and  I  call 
them  on  the  phone  in  Minnesota,  and  I 
ask  them  what  they  think.  And  they 


say  "yes"  to  community  police  and 
"yes"  to  some  other  parts  of  the  crime 
bill,  but  they  all  say.  if  you  do  not  do 
something  on  the  prevention  side,  if 
these  young  people  do  not  have  these 
opportunities,  if  we  do  not  get  serious 
about  reducing  violence  at  home.  Sen- 
ator, do  not  believe  for  a  moment  that 
we  are  going  to  stop  the  cycle  of  vio- 
lence. I  wish  that  voice  was  heard 
more. 

Prevention  is  not  pork.  It  is  crime 
control  before  it  starts.  And  those  that 
make  that  argument,  I  think  it  is  easy 
for  them  to  make  that  argument  be- 
cause all  too  often  the  people  who 
make  the  argument  do  not  come  from 
or  live  in  the  communities  that  are 
most  affected  by  all  of  this  violence 
and  all  of  this  crime. 

Mr.  President.  I  am  not  advocating 
that  we  do  nothing  or  that  truly  dan- 
gerous, unrepentant,  unsalvageable. 
hardened  criminals  not  be  sent  to  pris- 
on with  full  sentences,  perhaps  never 
to  be  permitted  to  walk  among  us 
again.  I  think  there  are  some  people 
who  commit  violent,  egregious  crimes, 
and  they  should  be  in  prison  for  the 
rest  of  their  life,  not  out  in  commu- 
nities. I  am  also  not  saying  that  highly 
trained  police,  highly  motivated,  com- 
munity-based, sensitive  to  the  people 
in  the  communities,  cannot  make  a  dif- 
ference. They  are  wanted  and  they  are 
needed. 

But  these  proposals  and  other  propos- 
als like  them  may  well  assist  us  with 
the  criminal  of  today,  but  they  will  do 
nothing  to  prevent  the  criminal  of  to- 
morrow. These  proposals,  even  the 
best,  the  community  police  will  assist 
with  the  criminal  of  today,  but  they  do 
nothing  to  prevent  the  criminal  of  to- 
morrow. 

Every  5  seconds  a  child  drops  out  of 
school  in  America.  This  is  from  the 
Children's  Defense  Fund  study.  1994. 
Every  5  seconds  a  child  drops  out  of  a 
public  school  in  the  United  States  of 
America.  Every  30  seconds  a  baby  is 
born  into  poverty.  Every  2  minutes  a 
baby  is  born  with  a  low  birthweight. 
Every  2  minutes  a  baby  is  born  to  a 
mother  who  had  no  prenatal  care. 

And.  by  the  way.  low  birthweight,  let 
me  tell  you.  having  been  a  teacher  for 
20  years,  can  quite  often  mean  that 
that  child  at  birth  will  not  have  the 
same  opportunity  to  do  well  in  school. 
And  not  doing  well  in  school  and  drop- 
ping out  of  school  is  highly  related  to 
crime,  a  point  I  want  to  make  in  a  mo- 
ment. 

Every  4  minutes  a  child  is  arrested 
for  an  alcohol-related  crime.  Every  7 
minutes  a  child  is  arrested  for  selling 
drugs.  Every  2  hours  a  child  is  mur- 
dered. Every  4  hours— I  have  said  this 
before  on  the  floor  of  the  Senate  as  a 
father  of  three  children  now  in  their 
twenties  and  now  a  grandfather  of  two 
children,  this  figure  I  cannot  accept — 
every  4  hours  a  child  commits  suicide, 
takes   his   or   her   life    in    the    United 


States  of  America.  And  every  5  min- 
utes a  child  is  arrested  for  a  violent 
crime. 

Mr.  President,  if  we  do  not  get  seri- 
ous about  the  prevention  part,  we  are 
not  going  to  stop  the  cycle  of  violence. 
I  see  pictures  on  the  TV  news  in  Wash- 
ington, DC.  and  Minnesota  as  well,  and 
quite  often  you  have  a  young  person 
and  this  young  person  has  been  ar- 
rested for  a  violent  crime,  has  mur- 
dered someone,  and  you  see  that  person 
with  no  expression  on  his  face,  and  it  is 
terrifying  to  me,  and  I  think  it  is  terri- 
fying to  the  vast  majority  of  citizens  in 
this  country.  I  would  not  for  a  moment 
defend  that  kind  of  violence  or  murder. 
Murder  is  never  legitimate.  That  is  not 
my  point.  The  question  is.  What  in  the 
world  happened?  Do  we  think  infants 
arc  born  that  way?  What  happened? 

All  too  many  young  people  are  grow- 
ing up  in  neighborhoods  and  commu- 
nities in  our  country  where  if  they 
bump  into  someone  or  look  at  someone 
the  wrong  way  they  are  in  trouble, 
where  there  is  too  much  violence  in 
their  homes,  where  violence  pervades 
every  aspect  of  their  life.  And  people 
who  grow  up  in  such  brutal  cir- 
cumstances can  become  brutal.  And 
that  should  not  surprise  any  of  us. 

But,  Mr.  President,  let  me  address 
the  issue  of  education  and  crime.  This 
year  we  passed  the  Elementary  and 
Secondary  Education  Act.  Altogether 
about  1.8  percent  of  our  Federal  budget 
goes  to  the  Department  of  Education. 
It  was  $12.35  billion  for  fiscal  year  1995. 
That  is  6  cents  on  the  dollar  of  what 
our  country  spends  on  education,  6 
cents  on  the  dollar.  The  rest  comes 
from  State  and  local  sources.  Compare 
that  $12  billion  to  what  we  spent  on  the 
S&L  bailout.  That  is  compared  to  $250 
billion  or  thereabouts  for  defense. 

Now.  Mr.  President,  all  these  reports, 
including  "A  Nation  at  Risk"— and  I 
think  of  Jonathan  Kozol's  "Salvage  In- 
equalities: Children  in  America's 
Schools"  about  conditions  in  our 
schools.  If  you  want  to  know  what 
makes  a  difference,  all  the  evidence 
tells  us  there  is  a  direct  and  positive 
correlation  State  by  State  between 
high  school  graduation  and  reduction 
of  crime. 

Mr.  President,  what  do  we  do  by  wa.v 
of  our  investment  in  education?  Let  me 
just,  as  my  colleagues— if  you  had  to  go 
someplace  every  day  that  you  felt  was 
dangerous  where  you  needed  to  carry  a 
knife  or  a  gun,  you  probably  would 
refuse  to  go.  That  is  the  situation  in 
our  schools.  That  is  the  situation  in 
schools  in  the  Nation's  Capital  and  in 
all  too  many  communities  around  the 
country.  Is  it  any  wonder  that  so  many 
students  refuse  to  go? 

Mr.  President,  could  you  concentrate 
on  your  work  if  you  knew  that  10  or  15 
Senators  had  guns  in  this  Chamber? 
Would  you  be  able  to  do  a  good  job  if 
you  knew  that  10  or  15  Senators  had 
guns  in  the  Chamber?  Could  you  con- 
centrate on  your  work  if  we  did  not 


have  adequate  heating?  Could  my  col- 
leagues concentrate  on  their  work  or 
would  they  want  to  come  to  the  Senate 
if  the  toilets  did  not  work,  if  the  build- 
ing was  decrepit,  if  we  did  not  have 
adequate  supplies,  if  we  did  not  have 
anybody  to  print  our  bills? 

Those  are  the  conditions  in  many  of 
the  public  schools  in  the  United  States 
of  America.  And  we  do  not  make  a 
commitment  of  resources  to  education 
for  young  people,  and  we  think  that 
without  making  that  commitment, 
without  providing  those  opportunities 
we  are  going  to  reduce  the  cycle  of  vio- 
lence in  America?  That  is,  from  a  law 
and  order  point  of  view,  a  very  naive 
notion. 

Mr.  President,  there  was  an  interest- 
ing study  in  Hennepin  County  by  a 
county  judge  from  my  own  State  of 
Minnesota.  This  study  found  that  over 
the  last  2  years,  there  was  a  higher  cor- 
relation between  high  school  dropouts 
and  ending  up  in  prison,  than  cigarette 
smoking  and  cancer.  It  is  just  an  inter- 
esting statistic  that  kind  of  tells  a 
larger  story— a  higher  correlation  be- 
tween high  school  dropouts  and  being 
incarcerated,  winding  up  in  prison, 
than  between  cigarette  smoking  and 
cancer. 

And.  as  I  said  before.  States  with  the 
highest  graduation  rates  tend  to  have 
the  lowest  rate  of  prison  inmates  per 
100.000  population,  and  the  converse  is 
true. 

Mr.  President,  we  are  here  to  extend 
prison  terms.  We  are  here  to  appro- 
priate more  money  for  building  new 
prisons.  I  ask  you,  is  that  the  right 
message  to  be  sending  to  young  people 
in  this  country,  especially  troubled 
young  people?  "We  are  willing  to  lock 
you  up.  but  we  are  not  willing  to  edu- 
cate you." 

Let  me  repeat  that.  "We  are  willing 
to  lock  you  up,  but  we  are  not  willing 
to  educate  you." 

Mr.  President,  we  have  a  vote  this 
afternoon.  It  is  going  to  be  a  difficult 
vote  for  me  and  I  have  not  yet  decided 
how  to  vote.  I  believe  that  the  cuts  in 
the  programs  that  were  affected  by  the 
House  in  the  prevention  programs,  as  I 
said  at  the  beginning,  do  not  represent 
progress.  Cutting  programs  for  job 
training  for  young  people,  and  sub- 
stance-abuse programs,  and  all  of  that, 
that  does  not  represent  progress.  I 
thought  that  we  had  a  balance  there. 

On  the  other  hand,  I  think  the  com- 
munity police  and  community  policing 
is  vitally  important.  On  the  other 
hand,  the  Violence  Against  Women  Act 
and  the  initiatives  on  domestic  vio- 
lence are  extremely  important.  And 
the  ban  on  assault  weapons,  narrowly 
defined  category  of  assault  weapons  is 
Important.  But  I  think  the  cuts  in  the 
prevention  programs— though  there 
still  is  some  commitment  of  resources 
to  prevention,  which  some  of  my  col- 
leagues want  to  cut — but  I  think  the 
cuts  in  the  prevention  programs  make 


this  not  nearly  as  balanced  a  piece  of 
legislation  as  it  should  be. 

Mr.  President,  when  we  voted  on  this 
in  the  Senate.  I  remember  asking  Sen- 
ator Byrd.  was  it  not  true  that,  above 
and  beyond  savings  from  reductions 
and  retirement  of  Government  employ- 
ees, we  were  going  to  have  to  further 
reduce  the  caps  of  domestic  spending? 
And  Senator  B'i'RD,  always  being  the 
master  of  the  process  and  I  think  hav- 
ing the  utmost  integrity,  said.  yes. 

So  now  I  say  to  myself  as  a  Senator, 
yes.  there  are  good  parts  to  this,  but  it 
is  also  true  that  some  of  the  prevention 
programs  have  been  cut  in  the  second 
conference  report. 

I  voted  for  the  original  bill  in  the 
Senate  expecting  the  conference  com- 
mittee to  do  much  better  on  the  pre- 
vention part.  And  that  means  that 
money  spent  on  this  will  then  come  out 
of  some  of  the  discretionary  domestic 
spending  that  I  think  is  critical,  abso- 
lutely critical  to  prevention. 

Again,  I  do  not  think  prevention  is 
pork.  I  think  it  is  crime  control  before 
the  crime  starts.  I  think  that  is  a  rig- 
orous analysis,  and  I  think  the  evi- 
dence supports  me.  That  is  what  makes 
this  vote  so  difficult. 

But  I  do  know  this,  Mr.  President, 
that  regardless  of  the  vote.  I  just  hope 
that  Senators  and  Representatives  will 
not  fool  themselves.  I  hope  we  will  lis- 
ten to  the  voice  of  the  people  most  af- 
fected. I  hope  we  will  listen  to  the 
judges  and  the  police  chiefs  and  the  law 
enforcement  people  that  are  down  in 
the  trenches.  And  I  hope  we  will  under- 
stand that  there  will  not  be  any  real 
national  security  in  the  United  States 
of  America  until  we  match  all  of  our 
rhetoric  with  resources  and  invest  in 
the  health  and  skills  and  intellect  and 
character  of  young  people,  all  young 
people  regardless  of  gender  and  regard- 
less of  race  and  regardless  of  urban  or 
rural. 

We  do  not  do  that.  Mr.  President. 
And.  as  long  as  we  do  not  do  that,  and 
as  long  as  poverty  is  on  the  rise,  and  as 
long  as  whole  categories  or  classes  or 
groups  of  young  people  and  citizens  are 
walled  off  from  opportunity,  we  are 
naive  if  we  believe  that  we  can  dra- 
matically reduce  this  violence. 

Yes.  let  us  do  what  we  need  to  do  to 
assist  the  victims  and  to  make  sure 
that  those  people  that  commit  these 
crimes  are  punished,  but  let  us  do  what 
we  really  need  to  do  above  and  beyond 
that  to  prevent  this  violence  in  the 
first  place. 

Mr.  President,  either  we  invest  in 
young  people  now.  all  young  people,  or 
we  will  pay  the  interest  on  this  later 
on.  I  would  argue  that  that  is  the  most 
effective  way.  along  with  tough  law  en- 
forcement, that  we  can  truly  begin  to 
reduce  the  violence  and  the  crime  in 
our  country. 

I  hope  there  will  be  further  debate  on 
this  today.  I  am  anxious  to  debate  this 
pork  argument,  because  I  think  it  is 


only  a  slogan.  But  I  think  it  has  noth 
ing  to  do  with  the  reality  of  the  lives  of 
so  many  children  in  this  country,  and 
the  reality  of  why  we  have  so  much  vi- 
olence in  this  country,  and  the  reality 
of  what  we  must  do  to  reduce  that  vio- 
lence in  our  Nation. 

I  yield  the  floor 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Glenn). 

Mr.  GLENN.  Mr.  President.  I  want  to 
congratulate  the  Senator  from  Min- 
nesota on  his  statement.  It  was  very  el- 
oquent and  indeed  addresses  an  impor- 
tant part  of  the  debate  over  the  crime 
bill. 

Now.  I  would  like  to  speak  on  other 
important  issues  in  our  debate  over  the 
crime  bill— and  some  of  the  reasons 
why  this  bill  had  so  much  trouble  get- 
ting through  the  House. 

Mr.  President,  these  are  frustrating 
days  in  Washington.  They  are  frustrat- 
ing for  people  outside  of  Washington 
also.  I  think  that  on  some  mornings 
here  if  I  offered  an  amendment  in  the 
Senate  to  commemorate  apple  pie  as 
American,  we  would  have  a  coalition 
rise  up  against  that  because  they  pre- 
fer pumpkin  or  they  prefer  mincemeat. 

We  are.  all  of  us.  getting  fed  up  with 
bickering  and  with  gridlock.  I  believe 
the  American  people  want  to  see 
progress.  They  want  to  see  a  crime  bill. 

Is  it  a  Federal  responsibility?  Basi- 
cally, it  is  not.  Estimates  vary  all  over 
the  lot.  but  somewhere  between  85  to  90 
percent  of  crimes  in  America  are  State 
offenses — not  Federal.  But  States  are 
overwhelmed  by  crime  and  do  not  have 
adequate  resources  to  deal  with  it. 

So  the  Federal  Government  says. 
"This  is  a  nationwide  problem.  Let  us 
address  it  nationwide.  We  will  help." 

And  we  know  that  it  is  just  a  helping 
hand.  It  does  not  solve  the  whole  prob- 
lem. Nobody  claims  it  does. 

Yet.  there  are  those  who  want  to  be 
supercritical  of  even  this  most  modest 
amount  of  help,  saying.  "Well,  it 
doesn't  do  this,  "  or  "It  doesn't  do 
that." 

I  agree  that  this  is  not  a  perfect 
crime  bill.  It  does  not  have  everj'thing 
I  want.  It  has  some  things  I  am  not  all 
that  crazy  about.  But  I  think,  on  bal- 
ance, it  does  a  good  job.  It  reflects  the 
sincere  concern  of  those  of  us  in  Con- 
gress. We  want  to  help. 

It  is  not  ill  considered.  It  is  product 
of  yeai-s  of  discussions,  hundreds  of 
hours  of  hearings  and  debate. 

The  law  enforcement  community, 
those  across  the  country  who  know 
what  it  is  to  be  out  there  fighting 
crime  on  the  streets  have  been  party  to 
all  of  these  discussions  and  helped  to 
craft  this  bill. 

So.  these  provisions  did  not  just 
come  up  out  of  the  blue.  It  is  the  result 
of  the  experiences  that  law  enforce- 
ment officials  have  had  out  there  on 
the  streets.  We  learned  of  these  things 
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from  the  cops  on  the  beat  and  the  pros- 
ecutors in  the  courtroom.  And  that  is 
why  the  law  enforcement  community 
and  prosecutors  are  behind  this  bill. 

I  will  not  read  off  this  whole  page  I 
have  here  neatly  typed  of  all  the  dif- 
ferent law  enforcement  organizations 
that  are  in  favor  of  this  bill.  But  it 
goes  across  the  whole  gamut  of  all 
those  who  are  concerned  about  protect- 
ing the  American  public  from  crime. 

We  have  a  very  elaborate  criminal 
justice  system  in  this  country.  We  have 
detectives  and  police  officers  charged 
with  arresting  criminals  for  prosecu- 
tion. And  then  we  have  a  justice  sys- 
tem. And  finally  we  have  a  penal  sys- 
tem, to  carry  out  the  sentences  after 
they  have  been  meted  out. 

So.  it  is  a  three  part  system.  We  have 
those  detectives  and  police  officers 
charged  with  arresting  criminals  to  be 
prosecuted  by  the  State.  The  crime  bill 
before  us  will  allow  States  to  hire  up  to 
100,000  new  police  officers  and  this  will 
help  local  communities  not  only  to 
bring  more  criminals  to  justice,  but  to 
deter  and  prevent  crimes  from  happen- 
ing. 

Will  it  solve  all  of  our  problems?  No, 
not  by  a  long  shot.  But  we  are  putting 
more  people  out  there  in  the  first  stage 
of  that  three-part  process,  to  appre- 
hend those  who  cannot  live  in  concert 
and  in  harmony  with  the  rest  of  the 
citizens  in  this  country  of  ours.  We 
have  certain  laws  and  we  have  people 
who  want  to  bypass  those  laws.  They 
say  it  is  easier  to  rob  and  steal  and 
grab  an  old  lady's  purse  on  a  street  cor- 
ner someplace  than  it  is  to  go  out  and 
get  a  job  and  work  for  a  living.  We 
have  those  in  white  collar  crime  who 
would  rather  try  to  gyp  somebody  out 
of  something  than  to  make  a  decent 
and  honest  living. 

So  we  need  to  apprehend  these  peo- 
ple, and  this  system  of  ours  will  permit 
us  to  do  that.  And  this  bill  will  give 
some  help  in  that  area.  Does  it  solve 
all  the  problems?  No. 

We  have  some  of  the  noted  actors  on 
TV  saying  this  bill  will  provide  only 
22,000  police  officers,  not  100,000.  And 
there  is  a  debate  going  about  how 
much  it  costs  per  police  officer  and  so 
on,  as  if  that  were  the  major  point.  The 
point  is  we  are  trying  to  help  out  a  lit- 
tle bit  by  putting  more  police  on  the 
streets  to  go  through  this  first  part  of 
this  operation  in  apprehending  those 
who  cannot  live  in  harmony  with  the 
rest  of  their  fellow  citizens. 

So  we  go  out  and  we  arrest  some- 
body—at risk,  sometimes,  to  the  lives 
of  the  police  officers  making  the  ar- 
rest. Then  they  are  tried  in  our  court 
system,  the  second  step.  It  is  a  judicial 
model  that  is  emulated  throughout  the 
rest  of  the  world.  It  is  the  envy  of  the 
world.  In  the  United  States  of  America 
we  afford  each  person  apprehended 
every  safeguard  to  make  sure  that  his 
or  her  constitutional  rights  as  an 
American  citizen  are  not  violated.  We 


afford  the  suspect  a  multitude  of  evi- 
dentiary and  procedural  and  sub- 
stantive challenges  and  then  the  oppor- 
tunity for  appeal.  And  all  we  have  to 
do  is  look  on  TV  any  day  to  see  how 
that  process  works.  We  have  all  seen 
the  Simpson  case  which  illustrates  just 
how  time  consuming,  costly,  and  intri- 
cate these  proceedings  can  be.  But  they 
do  protect  the  individual's  rights  and 
we  would  not  short  circuit  that  one 
iota. 

So  a  suspect  goes  through  that  elabo- 
rate system  of  apprehension  and  of  ju- 
dicial consideration.  Then  he  or  she 
stands  up  before  a  judge  and  receives  a 
sentence  that  is  meted  out  according 
to  certain  sentencing  standards.  This  is 
the  crucial  point  at  which  our  system 
breaks  down — at  this  critical  third 
phase  of  the  system.  The  third  part  of 
the  system — the  punishment  phase 
that  results  in  deterrence— should  be 
just  as  certain  as  the  apprehension 
phase  and  just  as  certain  as  the  judi- 
cial phase.  That  third  part  of  our  sys- 
tem, the  certainty  of  punishment,  is 
not  working  because  too  often  there  is 
not  prison  space  for  those  who  are  sen- 
tenced. This  is  making  a  mockery  out 
of  our  whole  system. 

We  go  through  all  sorts  of  expendi- 
tures to  make  sure  that  the  apprehen- 
sion system  works,  we  have  an  elabo- 
rate judicial  system  that  is  working, 
and  then  once  we  convict  people  there 
is  nowhere  to  put  them.  The  cells  are 
full.  So  the  prison  gates  have  become, 
too  often,  revolving  doors  and  they  are 
churning  criminals  back  onto  the 
street.  It  is  forcing  judges  and  prison 
officials  to  play  a  sort  of  Russian  rou- 
lette to  try  to  determine  who  to  keep 
locked  up  and  who  to  let  go;  who  can 
go  out  and  rob  again,  who  can  steal 
again,  who  can  attack  again,  who  can 
hustle  drugs  again  out  there. 

I  noted  in  March  of  this  year  a  com- 
ment in  the  Akron  Beacon  Journal, 
back  home  in  Ohio.  A  Canton,  OH  juve- 
nile court  judge  is  quoted  in  reference 
to  the  lack  of  detention  space.  And  I 
quote: 

What  it  says  is  I  am  no  long^er  able  to  use 
my  discretion  In  determining-  what  is  in  the 
best  interests  of  the  child."  said  Judge  David 
E.  Stucki.  I  am  really  reduced  to  a  mathe- 
matical gatekeeper,  and  that  is  wrong.  I  am 
not  a  Ramada  Inn  reservation  clerk— that  is 
what  I  feel  I  am  being  reduced  to. 

Mr.  President,  32  States  are  now 
under  court  orders  because  of  prison 
overcrowding— under  court  orders,  32 
States.  That  is  almost  two-thirds  of 
the  States  in  this  country  under  court 
order  because  of  prison  overcrowding. 
For  the  first  time  in  the  190-year  his- 
tory of  my  home  State  of  Ohio,  Ohio's 
prison  population  is  nearing  41,000  peo- 
ple. The  institutions  in  our  State  are 
designed  to  hold  23,188  prisoners.  As  we 
debate  this  crime  bill  today,  these  pris- 
ons house  40,928  prisoners.  That  is  176.5 
percent  over  capacity  and  growing,  and 
some  facilities  in  Ohio,  like  the  Lorain 
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Correctional  Institution  and  the  cor- 
rectional reception  center  in  Orient, 
OH,  are  both  running  close  to  300  per- 
cent of  capacity. 

I  toured  prisons  in  one  of  our  major 
counties  a  couple  of  years  ago  and  had 
meetings  with  the  prosecutors,  the 
judges,  the  prison  officials  and  so  on. 
The  sheriff  there  told  that  after  people 
were  sentenced  in  his  county,  he  had  to 
give  over  2,900  of  them  a  letter  telling 
them  when  to  come  back  to  start  serv- 
ing their  sentence.  And  the  times  were 
up  to  18  months  from  the  time  they  had 
been  sentenced— 18  months.  They  are 
to  go  home  with  a  bracelet  on  to  keep 
them  identified  or  something,  watch 
TV  or  do  something  for  up  to  18 
months.  In  that  same  major  county  in 
Ohio,  they  had  between  50,000  and  75,000 
unserved  warrants.  Why  go  out  and  ar- 
rest more  people  when  you  do  not  have 
any  place  to  put  them  anyway?  How 
silly  can  it  get? 

So  they  have  to  determine  who  are 
the  most  dangerous— or  at  least  who  do 
they  think  is  the  most  dangerous.  They 
will  let  these  individuals  out  today,  so 
we  can  put  some  more  in.  So  we  let 
these  inmates  out  so  someone  else  can 
do  some  time.  So  we  let  the  others  out 
early  and  they  serve  maybe  a  third  or 
fourth  of  their  sentence  and  the  whole 
system  becomes  a  mockery  of  justice. 

What  is  most  frustrating,  of  course, 
is  that  a  lot  of  the  criminals  passing 
through  the  revolving  doors  are  still 
violent  and  dangerous  individuals  and 
they  are  going  back  onto  the  street  be- 
cause a  lot  of  the  space  is  being  taken 
up  by  nonviolent  offenders.  I  want  to 
stress  that.  Over  half  of  those  in  our 
prisons  are  nonviolent  offenders.  They 
are  not  dangerous  to  themselves  or  fel- 
low prisoners  or  each  other.  And  this 
population  will  grow  as  long  as  we  keep 
on  with  our  mandatory  sentences  for 
drug  offenses.  I  would  not  pull  those 
sentences  back  at  all.  But  the  point  I 
am  making  here,  is  that  only  half  of 
the  people  in  prison  truly  need  what  we 
traditionally  think  of  as  the  slammer 
type  prison  with  high  security,  with 
locks  and  viewers  and  remote  controls 
and  all  that  sort  of  thing. 

We  need  more  prison  space.  But  I  do 
not  think  we  should  just  start  con- 
structing this  kind  of  high-cost  prison 
space.  I  want  to  make  sure  that  when 
prison  space  that  is  added,  it  is  added 
in  the  most  cost  effective  manner  pos- 
sible. I  do  not  think  nonviolent  offend- 
ers should  be  locked  up  in  the  high  se- 
curity slammers,  taking  up  space.  I  do 
not  think  the  taxpayers  should  be 
asked  to  build  marble  palaces  to  house 
these  nonviolent  offenders. 

The  average  cost  of  building  a  prison 
today  is  about  $50,000  per  bed.  Does  It 
make  any  sense  to  have  $50,000-a-bed 
prisons  for  drunk  drivers  or  nonviolent 
drug  offenders?  Some  high-security 
prisons  can  cost  as  much  as  $100,000  per 
prison  space.  One  hundred  thousand 
dollars    per    bed    is    more    than    most 
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homes  in  Ohio  cost.  It's  just  incredible. 
It  seems  we  have  to  have  all  sorts  of 
things.  We  have  to  have  a  gym  with 
Nautilus  equipment.  We  have  to  have 
air  conditioning  and  TV,  and  you  have 
to  have  so  much  window  space  for 
every  prisoner.  Well,  is  there  an  alter- 
native for  the  nonviolent  prisoners? 
Yes,  I  think  there  is. 

Mr.  President,  a  couple  of  years  ago, 
I  rose  on  this  floor  and  made  some 
statements  about  what  I  thought  one 
of  the  solutions  for  the  nonviolent  pris- 
oners might  be,  low-cost  incarceration. 
There  have  been  few  times  in  the  ig'^; 
years  I  have  been  in  the  Senate  where 
I  received  such  response  from  people  by 
making  a  short  statement  on  the  floor. 

When  I  got  back  to  the  office,  the 
phones  had  already  lit  up  because  we 
are  now  being  broadcast  via  C-SPAN, 
of  course.  And  I  got  a  ton  of  mail  over 
the  next  couple  of  weeks  from  Ohioans 
asking:  "Why  aren't  we  pursuing  low 
cost  prison  construction?" 

What  was  the  proposal  I  made?  I 
hearkened  upon  the  experience  tens 
upon  tens  of  millions  of  Americans 
have  already  had.  When  I  was  in  the 
Marine  Corps.  Mr.  President— I  spent  23 
years  in  the  Marine  Corps — I  spent  a 
pretty  good  chunk  of  my  life  in  some- 
thing called  a  Quonset  hut.  A  Quonset 
hut. 

When  World  War  II  came  along,  we 
really  had  an  emergency;  it  was  a  cri- 
sis; it  was  a  crisis  for  the  world.  We 
had  to  mobilize;  we  had  to  do  things 
that  were  necessary.  We  had  to  take 
hundreds  of  thousands  of  American 
people  out  of  their  homes  and  send 
them  off  to  be  trained.  There  had  to  be 
places  to  put  them.  There  had  to  be 
quarters  for  them.  You  could  not  just 
put  them  out  there  to  live  in  mud 
someplace. 

What  did  we  do?  We  came  up  with 
Quonset  huts,  followed  by  Butler  and 
other  low-cost  buildings,  at  these  bases 
all  over  the  country.  And  we  housed 
hundreds  of  thousands  of  people  in 
those  buildings — and  quite  com- 
fortably, I  might  add. 

Quonset  huts  were  so  named  because 
they  were  manufactured  in  Quonset 
Point,  RI.  You  know  what  they  are. 
They  are  prefabricated  shelters  of  cor- 
rugated metal. 

Once  I  made  my  statement  back 
years  ago,  a  man  from  Conneaut,  OH, 
.sent  in  a  box  one  day  and  in  it  was  a 
model  of  a  Quonset  hut  just  like  this. 
Everybody  has  to  rise  on  the  Senate 
floor  these  days  with  a  prop.  We  cannot 
speak  anymore  without  props  or  charts 
or  podiums  as  you  see  sitting  all 
around  here.  I  think  if  we  wanted  to 
decrease  the  deficit  each  year  maybe 
we  ought  to  look  at  some  of  our  chart 
manufacturing  costs  around  here.  I  am 
sure  that  just  the  prop  budget  has  gone 
up  to  several  thousand  dollars  per  year. 

This  one  did  not  cost  the  taxpayers 
anything.  The  gentleman  in  Conneaut 
who  sent  me  this  thought  that  Quonset 


prisons  were  a  good  idea.  So  he  set  up 
a  little  Quonset  hut  and  sent  it  to  me 
so  I  could  have  it  in  my  office  to  use 
when  I  wanted  to  talk  about  this.  So 
here  is  a  prop  today  that  did  not  cost 
the  taxpayers  one  nickel.  It  was  sent  in 
from  the  generous  State  of  Ohio. 

There  are  those  who  say,  well,  this 
type  of  alternative  is  too  harsh.  It 
would  be  such  a  Spartan  existence. 
Well,  there  are  two  points  I  would 
make  to  such  naysayers.  There  were 
tens  upon  tens  of  millions  of  people  in 
this  country  who  spent  a  significant 
part  of  their  lives  in  Quonset  huts,  in- 
cluding me,  and  I  did  not  find  them  all 
that  obnoxious,  and  they  provided 
quite  adequate  living  from  the  Arctic 
to  the  tropics. 

There  will  be  those  who  laugh  at  the 
Quonset  hut  idea— but  will  it  house 
people  now  who  are  nonviolent  pris- 
oners? You  bet  it  will.  I  figured  it  up 
one  day.  I  have  spent  between  5  and  6 
years  of  my  life  living  in  Quonset  huts. 
In  fact,  my  wife  Annie  and  my  children 
and  I  lived  at  two  different  times  in 
half  of  a  standard  Quonset  hut,  once 
for  almost  6  months  in  a  full  Quonset 
hut.  They  can  be  quite  comfortable.  We 
lived  through  winter.  We  lived  through 
summer.  I  lived  in  one  all  winter  in 
northern  China  with  the  cold  winds 
coming  down  from  up  and  beyond  the 
Great  Wall  of  China,  but  we  had  the 
thing  sealed  and  it  was  quite  com- 
fortable. There  was  not  any  problem 
with  it.  I  lived  in  Guam  for  almost  2'/j 
years  in  a  Quonset  hut  in  the  tropics. 
You  paint  them  white.  They  reflect  the 
heat.  It  was  quite  pleasant,  no  prob- 
lem. I  lived  in  Quonset  huts  in 
Quantico.  VA.  at  one  time,  and  at  the 
Marine  Corps  Station  in  El  Toro.  CA. 

I  only  bring  up  all  those  experiences 
to  show  that  these  are  not  intolerable 
situations,  when  tens  of  millions  of 
Americans  and  their  families  on  occa- 
sion have  had  to  live  in  something  as 
simple  as  a  Quonset  hut.  We  lived 
through  summer  without  an  air  condi- 
tioner, too.  Occasionally  one  or  more 
of  us  would  break  out  in  a  sweat. 
Wouldn't  it  be  too  bad  these  days  if 
prisoners  broke  out  in  a  sweat  once  in 
a  while?  That  would  just  be  too  bad.  I 
think  if  it  is  good  enough  to  house  mil- 
lions of  Americans  through  all  these 
years — some  of  those  Quonset  huts  of  50 
or  60  years  ago  are  still  standing,  still 
in  good  shape — if  it  is  good  enough  to 
house  soldiers  and  marines  serving 
their  country.  I  think  it  is  good  enough 
for  convicted  criminals. 

They  are  not  plush  accommodations, 
but  I  do  not  see  anything  wrong  with 
having  prisoners  serving  their  time  in 
what  can  be  a  rather  Spartan  exist- 
ence. 

Now.  I  will  say  this.  I  have  talked  to 
some  of  the  wardens  and  received  some 
letters  from  some  of  the  wardens.  They 
did  not  think  too  much  of  this  idea, 
and  I  can  understand  that.  Wardens 
like  to  preside  over  a  nice  big  oper- 


ation that  is  pretty,  all  set  up  with 
nice,  big  fancy  buildings.  I  can  under- 
stand that.  But  are  we  interested  in 
doing  the  job  and  cutting  down  crime 
and  making  sure  that  every  single  per- 
son convicted  serves  out  their  sentence 
or  are  we  not? 

That  is  the  question.  Housing  non- 
violent offenders  in  some  of  these  pre- 
fabricated housing  alternatives  accom- 
plishes two  important  things: 

First,  it  ensures  that  all  offenders, 
regardless  of  their  offense,  serve  time. 

Second,  it  frees  up  space  in  the  brick 
and  mortar  facilities  for  violent  crimi- 
nals to  serve  their  full  sentences. 

I  do  not  know  why  there  are  not 
more  States  that  are  under  court  or- 
ders out  there  saying  we  will  build 
Quonset  huts  or  Butler  buildings  or 
trailers  converted  over  for  prison  use. 
as  has  been  done  in  some  areas. 

WTiy  are  we  not  doing  more  of  this? 
We  would  not  even  have  to  put  up  new 
prison  facilities  in  most  places.  Put  a 
Quonset  hut  on  existing  prison  prop- 
erty, right  now,  inside  the  fence.  You 
do  not  even  need  new  security  for 
them.  But  if  you  wanted  to  establish  a 
new  place,  why  not  do  it  like  we  did 
back  in  the  old  days. 

What  is  wrong  with,  say,  taking  a 
500-acre  plot  of  land,  putting  up  some 
concertina  wire  and  a  fence  around  the 
thing  and  putting  people  in  there  to 
live  in  Quonset  huts?  If  they  want 
recreation,  do  the  same  thing  we  did 
before.  We  did  not  have  Nautilus  equip- 
ment. You  ran  around  the  perimeter  to 
get  your  exercise.  What  is  wrong  with 
that?  You  want  more  space  per  pris- 
oner? Build  some  more  Quonset  huts. 
You  can  take  a  crew  of  about  five  or 
six  people  in  about  3  days,  one  of  them 
reading  the  instruction  book,  and  you 
can  put  up  such  a  fa.cility.  I  know  that 
because  I  have  done  it  back  during  the 
World  War  II  years. 

Mr.  President,  a  number  of  States  are 
currently  using  prefabricated  housing, 
at  least  in  part,  to  begin  to  alleviate 
their  prison  overcrowding  problems. 
One  State  even  utilizes  this  Quonset 
approach  that  I  am  talking  about.  In 
1984,  the  Arizona  State  Prison  in  Flor- 
ence. AZ  faced  a  severe  overcrowding 
problem.  They  came  up  with  what  was 
considered  then  an  ingenious  solution. 
What  did  they  do?  They  got  hold  of 
enough  Army  surplus  material  for 
about  100  Quonset  huts,  formed  some 
prison  work  crews  to  put  them  up  and, 
lo  and  behold,  the  prison  was  no  longer 
overcrowded.  They  did  it  at  a  fraction 
of  the  cost  of  building  other  prison 
space.  They  did  it  quickly  and.  just  as 
importantly,  they  did  it  themselves. 

I  think  a  hammer  in  a  mans  hand 
can  be  a  real  character  builder. 

And  so  can  a  hoe.  If  I  had  my  way.  I 
think  some  of  the  prisoners  could  be 
out  there  growing  their  own  food.  also. 
Have  them  learn  that  food  does  not  all 
just  come  out  of  a  fast  food  drive- 
through  window.  Some  of  them  might 
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learn  something— that  tomatoes  grow 
on  vines,  and  peas  have  podS.  and  com 
can  grow  in  as  little  as  90  days.  Is  that 
not  amazing?  Truly  amazing.  They  can 
harvest  grown  food  and  maybe  even 
can  some  of  it  for  winter  or  spring.  Is 
it  a  crazy  idea  that  prisoners  should 
grow  some  of  their  own  food  and  cut 
down  on  costs?  I  do  not  think  so.  I  do 
not  think  it  is  a  bad  idea  for  Quonset 
huts  either,  because  they  have  been 
used,  they  are  effective,  and  these 
types  of  facilities  offer  significant  cost 
savings  if  they  are  used  to  a  larger  de- 
gree. 

(Mr.  BREAUX  assumed  the  chair.) 

Mr.  GLENN.  Our  police  officers  risk 
their  lives  to  apprehend  criminals,  and 
once  criminals  are  caught  the  public 
wants  them  locked  up.  But  the  public 
is  also  being  told  we  cannot  afford  to 
lock  them  up  because  jails  cost  just  too 
much.  To  me  that  is  ridiculous.  We  do 
not  have  to  spend  millions  upon  mil- 
lions of  dollars  for  palaces  for  pris- 
oners. Compare  some  of  these  places 
which  the  prisoners  live  in  to  some  of 
the  places  where  their  victims  live. 

So  our  overcrowded  prisons  are  send- 
ing a  clear  message  to  criminals.  I  do 
not  want  to  see  us  as  a  society  that 
talks  like  Rambo  and  acts  like  Bambi: 
that  a  career  of  crime  is  a  career  with 
little  or  no  risk  of  serving  time. 

Mr.  President,  in  my  home  State  of 
Ohio  we  are  not  building  Quonset  huts. 
But  we  are  building  some  pre-engi- 
neered  prefabricated  buildings  resem- 
bling what  are  called  pole  barns.  These 
are  costing  about  SIO.OOO  per  bed.  That 
is  a  $40,000  savings  per  bed.  We  have 
also  been  using  some  special  thick  can- 
vas tents  like  the  ones  we  saw  in 
Desert  Storm.  That  is  only  running 
about  $5,000  per  bed.  a  fraction,  just  10 
percent  of  the  average  cost  normally 
incurred  nationally.  They  can  be  com- 
fortable. They  can  be  heated.  They  are 
sufficient  in  the  stiffest  of  Ohio's  win- 
ters, and  are  quite  livable. 

Mr.  President,  I  offered  an  amend- 
ment to  the  crime  bill  in  the  Senate 
which  calls  on  the  Attorney  General  to 
encourage  this  type  of  low-cost  prison 
construction.  It  is  section  20407  in  the 
bill  called  efficiency  in  law  enforce- 
ment and  corrections. 

We  say  in  that  section  that  the  At- 
torney General  "shall  encourage,  first, 
innovative  methods  for  low-cost  con- 
struction and  administration  of  prison 
facilities.  And  second,  the  use  of  sur- 
plus Federal  property." 

The  language  also  calls  on  the  Attor- 
ney General  to  assess  the  "cost  effi- 
ciency and  utility  of  using  modular, 
prefabricated,  precast,  and  pre-engi- 
neered  construction  components  and 
designs  for  housing  nonviolent  pris- 
oners." 

What  is  wrong  with  that?  Yet,  we  see 
State  after  State  does  not  want  this. 
"Oh.  that  would  be  degrading,  or  some- 
thing." But  the  A^itorney  General  is  en- 
couraged by  this  bill  to  use  this  low- 


cost  type  construction  in  making 
grants  for  prison  construction. 

I  think  it  will  make  the  prison  con- 
struction money  in  this  bill  go  a  lot 
further.  It  is  going  to  make  a  lot  of 
taxpayers  feel  a  lot  better  about  the 
way  their  money  is  spent. 

Mr.  President,  there  is  one  other 
issue  in  this  crime  bill  that  I  want  to 
discuss  just  briefly  this  morning.  And 
that  is  the  provision  in  the  crime  bill 
that  has  received  so  much  attention— 
the  assault  weapon  ban. 

Mr.  President.  I  served  in  the  mili- 
tary. I  have  seen  this  type  of  weapon 
being  used  firsthand.  I  have  seen  its  ef- 
fects. These  are  war-making  pieces  of 
equipment.  These  are  antipersonnel  de- 
vices at  their  worst.  They  shower  bul- 
lets at  their  target  at  high  rates  of  fire, 
hopefully  so  in  a  combat  situation  you 
can  put  8.  or  10  slugs  into  a  person  be- 
fore he  can  move  out  of  the  line  of  fire. 
You  want  it  to  be  as  lethal  as  it  pos- 
sibly can  be.  They  can  clear  a  fire  zone 
with  devastating  severity.  We  cannot 
allow  them  to  be  used  by  hoodlums  to 
clear  city  streets. 

Mr.  President.  I  want  to  applaud  the 
fortitude  of  the  President  in  pushing  to 
keep  this  provision  in  the  crime  bill. 
We  hear  a  lot  about  the  right  to  bear 
arms.  The  Supreme  Court  has  ruled  re- 
peatedly that  the  right  to  bear  arms 
does  not  mean  that  every  single  citizen 
in  this  country  can  be  armed  to  the 
teeth  to  whatever  degree  they  desire. 
That  is  not  what  is  meant  by  the  right 
to  bear  arms.  The  Supreme  Court  has 
multiple  decisions.  I  guess  those  who 
want  to  keep  the  highly  destructive 
weapons  on  the  street,  say  it  is  their 
right  as  a  citizen  to  have  whatever  ar- 
mament they  wish  to  bear— and  they 
are  willing  to  filibuster  the  U.S.  Senate 
for  this.  And  they  have  tried  to  block 
action  in  the  House.  The  assault  weap- 
ons ban  was  at  the  heart  of  the  prob- 
lems encountered  in  the  House,  and  it 
will  be  the  heart  of  the  problem  this 
afternoon  when  we  vote  here  in  the 
Senate. 

We  have  already  had  public  state- 
ments by  those  who  have  said  what 
they  are  going  to  try  to  stall  the  will 
of  the  people  of  this  country. 

So  I  applaud  the  President  for  his 
fortitude.  But  I  would  say  to  my  col- 
leagues, some  on  the  other  side  of  the 
aisle,  maybe  some  on  our  side  of  the 
aisle,  who  want  to  retain  their  "right 
to  bear  arms"  unlimited,  unfettered, 
unregulated— at  what  level  to  do  they 
propose  to  keep  this  right  to  bear 
arms?  If  we  are  to  have  these  AK-47- 
type  assault  weapons,  what  are  they  to 
be  used  for?  They  say,  "Well,  we  want 
to  use  them  for  hunting."  I  do  not 
know  how  many  times  you  have  to  hit 
a  deer  or  a  rabbit  or  a  quail  or  a  duck 
with  a  multifiring  weapon  like  that  to 
make  sure  that  it  is  dead. 

I  like  to  hunt.  Let  me  say  that  start- 
ing out.  I  used  to  hunt.  I  have  shotguns 
and  rifles  at  home.  So  I  am  not  one 


who  says  we  ban  every  gun.  I  would  de- 
fend the  right  of  people  who  want  to 
hunt.  That  is  fine.  I  defend  that.  I  used 
to  enjoy  hunting  very  much.  I  remem- 
ber when  we  lived  in  Texas  going  out 
duck  and  goose  hunting  in  the  morn- 
ing, and  being  in  the  blind  having  these 
big  Canadian  white.  Snow  Geese  com- 
ing down  on  the  blind,  and  seeing  them 
was  a  sight  to  see.  Yes.  I  liked  to  go 
out  and  hunt  also. 

But  when  we  discuss  the  right  to  bear 
arms,  shouldn't  we  also  be  discussing 
reasonable  limits  on  destructiveness. 
Are  not  we  exceeding  that  level  of  de- 
structiveness when  we  say  that  we 
want  to  retain  the  right  of  people  out 
here  in  northeast  Washington  or  wher- 
ever to  have  an  AK-47,  or  any  of  the 
other  18  assault  weapons  that  are  cov- 
ered in  this  legislation?  At  what  level 
of  destructiveness  do  we  cut  this  off? 

Should  this  also  apply  to  .50  caliber 
weapons  now.  which  fire  thousands  of 
rounds  a  minute,  so  that  you  can  set 
them  up  on  a  street  corner  someplace? 
Even  if  you  are  not  firing  them,  should 
you  have  the  right  to  bear  those  kinds 
of  arms  and  be  a  danger  to  our  fellow 
citizens?  If  something  happens  to  me 
and  I  suddenly  lose  my  mental  facili- 
ties and  want  to  start  shooting  at  peo- 
ple, should  we  have  that  level  of  de- 
structiveness available  to  me? 

We  also  have  bazookas.  Shall  we  per- 
mit bazookas  in  somebody's  home?  To 
do  what?  Just  because  they  want  them 
there?  It  is  a  higher  order  of  destruc- 
tiveness. My  colleague,  JiM  Tr.\kic.\nt. 
said  over  in  the  House  the  other  day 
that  the  right  to  bear  arms  certainly 
does  not  mean  every  person  can  put  a 
Stinger  missile  on  their  back  and  start 
off  down  the  street  just  because  they 
feel  they  want  it — as  some  extremist  or 
terrorist  group  would  do.  Should  we 
have  no  restriction  on  this?  What  level 
of  restriction  do  you  put  on  the  level  of 
destructiveness? 

We  sent  Stinger  missiles  over  into 
Afghanistan,  and  a  lot  got  away  and 
were  sold  in  Iran  and.  probably,  some 
are  in  the  hands  of  terrorist  groups. 
Does  that  not  give  you  a  lot  of  pause? 
Next  time  you  are  making  an  approach 
into  Washington  National  Airport, 
think  of  who  may  be  in  the  woods 
someplace,  waiting  to  shoot,  or  out  at 
Dulles,  or  in  Los  Angeles  at  LAX. 

I  will  carry  it  one  step  further,  and  I 
am  sure  some  people  will  consider  it  ri- 
diculous. We  have  developed  in  this 
country  nuclear  weapons,  backpack- 
type  nuclear  weapons  that  can  be  car- 
ried by  one  person.  They  can  be  taken 
in.  placed,  the  dials  set.  and  then  you 
have  your  nuclear  explosion.  That  used 
to  be  highly  secretive  years  ago,  but  it 
is  widely  known  now.  I  would  like  to 
see  some  of  the  people  on  TV  talking 
about  what  a  crime  this  crime  bill  is  if 
somebody  moved  in  next  door  and  said: 
I  have  an  atomic  bomb  in  the  basement 
because  I  have  a  right  to  bear  arms;  I 
hope  you  do  not  mind.   We  will   just 


23809 


keep  it  over  here.  I  daresay  that  there 
would  be  a  house  for  sale  and  they 
v/ould  be  moving  out  of  that  area  so 
fast  it  would  make  your  head  swim. 

Is  that  too  much  power  in  the  hands 
of  one  individual  who  may  go  nuts  or 
have  that  weapon  stolen?  Nuclear 
weapons  in  a  backpack.  The  Russians 
have  them,  and  we  have  them.  Does  the 
right  to  bear  arms  say  I  can  buy  one  of 
those  from  somebody?  I  am  making  a 
point  that  everybody  would  say  it  is  ri- 
diculous, and  I  agree. 

Now,  going  down  the  ladder  of  de- 
structiveness, at  what  level  do  we  say 
we  have  a  right  to  bear  arms?  If  it  is 
not  nuclear,  if  it  is  not  a  Stinger,  if  it 
is  not  bazooka,  then  where  is  it  below 
that,  in  which  we  say  destructive 
power  in  the  hands  of  one  individual  is 
so  frightening  that  for  the  public  good 
that  we  want  to  limit  this,  and  you 
should  not  have  something  that  can 
kill  500  people  at  one  time  out  there  on 
the  street. 

It  just  seems  to  me  that  makes  com- 
mon sense.  To  me.  you  reach  the  cutoff 
point  with  weapons  that  were  designed 
for  war.  like  AK-47's— and  fast  firing 
weapons  systems  like  that  which  can 
kill  hundreds  and  hundreds  of  people: 
they  are  designed  for  that.  They  are  de- 
signed for  assault.  They  are  called  as- 
sault weapons.  They  are  not  called  de- 
fensive weapons  of  multifiring  capac- 
ity. They  are  called  assault  weapons 
because  that  is  what  they  are  designed 
to  do  in  war— to  spray  so  much  fire- 
power out  there  that  nobody  can  op- 
pose you  when  you  are  making  an  at- 
tack—when you  are  supported  by  as- 
sault weapons  and  artillery  and  all  the 
other  weapons  of  warfare. 

Yet,  we  say  we  will  permit  that  in 
our  society.  There  are  some  who  say  we 
have  the  right  to  bear  arms  no  matter 
what  the  Supreme  Court  has  said,  and 
no  matter  what  the  destructiveness  of 
the  weapons  system.  That  does  not 
make  any  sense  to  me,  any  more  than 
it  would  make  any  sense  to  say,  yes, 
we  have  a  right  to  bear  arms,  so  I  want 
a  bazooka  in  my  house.  I  may  want  to 
shoot  at  some  robber  trying  to  get 
away  in  his  car.  Or  I  have  a  Stinger  be- 
cause I  have  a  belief  in  something,  and 
I  might  want  to  impose  my  belief  on 
somebody  else.  Or  I  might  have  some- 
body saying  for  so  many  millions  of 
dollars  we  will  sell  you  an  atomic 
weapon,  and  you  can  set  the  dial  and  it 
will  go  off.  How  far  down  that  ladder  do 
we  come?  No  atomic  bombs  are  per- 
mitted, no  Stinger  missiles  should  be 
out  there,  no  bazookas  should  be  in  a 
person's  House,  no  multifiring  weapons 
system  like  the  AK^7.  To  me,  it  is  a 
crazy  argument.  Yet,  we  have  found 
the  objection— basically  the  NRA  hav- 
ing such  sway  over  in  the  House  that  it 
had  a  terrible  time  getting  that 
through  over  there. 

I  sometimes  think  one  of  our  biggest 
problems  around  here,  to  take  off  in  a 
different  direction,  is  with  campaign  fi- 


nance. How  great  it  would  be  if  we 
could  pass  campaign  reform  so  that 
some  of  the  PAC's  or  other  contribu- 
tors could  not  hold  such  sway  over 
some  peoples  minds.  Maybe  that  would 
be  the  most  constructive  thing  we 
could  do. 

Mr.  President.  I  hope  the  vote  this 
afternoon  is  to  keep  the  crime  bill 
alive.  It  is  far  from  perfect.  It  has  been 
a  long  time  coming.  It  gives  help  to 
States  who  need  help.  It  is  not  set  up 
as  a  panacea,  as  something  that  will 
solve  all  of  our  crime  problems.  I  doubt 
that  for  the  next  few  years  we  will  see 
a  tremendous  difference  whether  we 
pass  this  bill  or  not.  But  is  it  not  a  step 
in  the  right  direction?  We  know  States 
are  hard  pressed.  We  want  to  see  this 
justice  system  of  ours  work,  and  we 
want  to  see  more  criminal  apprehen- 
sions out  there  and  we  want  to  see  the 
judicial  system  prevail— both  of  which 
this  gives  support  to. 

We  also  want  to  make  sure  that  we 
do  not  spend  a  lot  of  money  in  a  crazy 
way  building  big  brick  and  mortar  pal- 
aces to  put  prisoners  in  when  50  per- 
cent of  the  people  apprehended  are  non- 
violent prisoners  and  can  be  incarcer- 
ated in  low  cost  facilities.  We  can  build 
adequate  facilities  for  these  individuals 
at  a  lower  cost.  That  way.  serving  85 
percent  of  the  sentences,  as  is  pro- 
posed, would  mean  something.  Now  we 
do  not  have  anyplace  to  put  them  to 
carry  that  out. 

Mr.  President,  to  repeat  my  last 
point.  I  have  no  doubt  that  this  vote 
this  afternoon  will  go  largely  on  the 
basis  of  those  who  believe  that  the 
right  to  bear  arms,  at  any  level  of 
arms,  is  permissible.  I  do  not  believe 
that.  I  think  you  reach  a  certain  de- 
structiveness level  with  the  weapons 
systems  out  there  now.  and  that  the 
public  good  transcends  any  of  these 
other  considerations.  Otherwise,  our 
whole  system  does  not  make  much 
sense. 

And  unless  we  start  locking  people 
up,  we  are  making  a  mockery  of  our 
justice  system.  I  guess  that  summa- 
rizes what  I  want  to  say  this  morning. 
But  I  want  to  repeat  that  we  do  not 
seem  to  be  able  to  get  up  and  make  a 
statement  without  having  a  chart  or 
something  available  to  us  around  here. 
I  repeat  that  this  model  was  not  made 
by  a  Senate  employee.  A  model  maker 
gave  me  this  from  Conneaut,  OH.  when 
I  made  a  speech  like  this  one  on  low- 
cost  incarceration  a  couple  years  ago. 
and  he  thought  it  was  a  great  idea 
sending  this  model  of  a  Quonset  hut. 

Mr.  President  and  my  colleagues  in 
the  Senate,  let  us  move  ahead  on  this 
bill.  It  deserves  support.  It  does  not 
need  more  objections  and  delay.  I  urge 
my  colleagues  to  vote  for  the  crime  bill 
this  afternoon,  as  I  plan  to  do  myself. 

I  yield  the  floor. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  I  may  continue  my  re- 
marks past  the  12:30  recess  time,  if  I 
am  still  speaking. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DECONCINI.  I  compliment  the 
Senator  from  Ohio  for  his  outstanding 
remarks  this  morning.  I  think  he  real- 
ly puts  it  so  well,  and  I  can  only  tell 
one  little  anecdote — not  quite  as  many 
as  the  Senator  from  Ohio  can— about 
Quonset  huts.  When  I  was  a  young  boy, 
near  the  University  of  Arizona  there 
were  four  square  blocks  set  off  with 
Quonset  huts.  There  was  a  military 
unit  stationed  there  during  the  war, 
and  I  went  down  there  with  my  father 
to  visit  a  friend.  I  remember  spending 
some  time  in  this  little  neighborhood 
and  I  thought  it  was  wonderful.  What  a 
great  little  place,  all  these  neat  little 
houses  and  places  the  military  kept  up. 

People  were  not  complaining.  Of 
course,  housing  was  short  in  those  days 
and  these  were  relatively  new  Quonset 
huts.  They  were  torn  down  maybe  15  or 
17  years  ago  when  the  new  medical 
school  was  put  up.  But  during  that 
time  they  were  used  for  student  hous- 
ing and  students  were  glad  to  have 
them.  They  were  low  cost  although 
they  required  some  maintenance  be- 
cause of  their  age. 

But  why  we  cannot  do  as  the  Senator 
from  Ohio  points  out  and  put  our  pris- 
oners in  this  kind  of  housing  is  beyond 
me.  Why  do  we  have  to  spend  thou- 
sands of  dollars  per  square  foot  in  some 
instances,  certainly  multiple  hundreds 
more  than  the  NRO  or  CIA  or  Defense 
Department  is  spending  on  their  build- 
ings, to  build  prisons?  That  goes  be- 
yond my  imagination. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DeCONCINI.  Yes.  I  am  glad  to 
yield. 

Mr.  GLENN.  Earlier  in  my  statement 
today  I  said  Arizona  has  taken  the  lead 
in  this  area.  In  1984  Arizona  had  a  pris- 
oner problem.  There  were  not  enough 
places  to  put  them.  Arizona  bought  100 
Quonset  huts  and  put  them  up.  People 
moved  in.  They  worked  fine.  They 
worked  very  well.  There  was  no  prob- 
lem at  all. 

That  is  the  State  of  Arizona,  and  the 
Senator  from  Arizona  was  the  attorney 
general  there  at  one  time.  The  plan- 
ning for  that  may  have  occurred  when 
he  was  still  the  attorney  general.  I  do 
not  know. 

Arizona  moved  forward  on  this.  Other 
States  are  beginning  to  follow.  We 
wrote  into  this  bill  to  encourage  the 
Attorney  General  to  encourage  this  by 
means  of  where  grants  go.  and  so  on. 
There  just  is  not  any  doubt  in  my 
mind.  I  do  not  understand  the  opposi- 
tion to  it.  They  were  not  as  pretty  as 
big  buildings,  but  they  will  work  and 
will  lock  people  up  and  the  justice  sys- 
tem will  mean  something  for  a  change. 
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not  become  a  scofflaw  out  there.  It  will 
mean  something.  Once  they  are  as- 
signed to  a  prison  term  for  nonviolent 
prisoners  it  can  serve  a  use  as  well.  Ar- 
izona takes  the  lead. 

Mr.  DeCONCINI.  I  thank  the  Senator. 

When  I  was  a  prosecuting  attorney 
rather  than  attorney  general,  I  had  a 
lot  to  do  with  the  State  prison  system. 
It  has  been  overcrowded  for  years. 

Senator  Glenn,  as  usual,  points  out  a 
commonsense  approach,  and  that  is 
what  this  bill  is.  It  is  a  common-sense 
approach,  and  it  goes  after  the  problem 
of  crime  in  this  country. 

Senator  Glenn  also  pointed  out  it  is 
not  going  to  instantly  lower,  or  maybe 
not  even  lower  the  crime  rate  over  a 
year  or  two,  but  I  can  tell  you  if  we  do 
not  do  something  about  it,  if  we  do  not 
pass  this  bill,  the  crime  rate  is  going  to 
continue  to  accelerate. 

Mr.  President,  the  Senator  also 
pointed  out  some  valid  points  on  guns, 
and  I  have  some  charts  on  that  issue.  I 
did  not  want  to  let  him  down.  I  brought 
some  charts  that  show  the  street 
sweeper  that  he  mentioned  so  elo- 
quently in  his  remarks  and  I  will  dis- 
cuss them  momentarily. 

I  rise  today  to  support  the  conference 
report.  This  bill  will  put  100.000  new  po- 
licemen and  women  on  the  streets  of 
America.  This  is  a  new,  innovative,  ap- 
proach and  it  happened  to  come  from 
our  sitting  President,  President  Clin- 
ton. Now  we  see  it  being  picked  at, 
critics  saying,  "well,  we  really  do  not 
want  these  cops.  They  are  rookies. 
They  are  new.  What  we  need  is  inves- 
tigators, trained  detectives,  we  need 
people  who  have  communications  skills 
and  who  can  do  the  investigating  work 
in  preparation  for  trial." 

But,  in  fact,  community  policing, 
where  it  has  already  been  established, 
works.  In  Tempe,  AZ,  they  were  award- 
ed a  very  specific  grant  from  the  Jus- 
tice Department  to  continue  a  commu- 
nity policing  program  that  they  have. 
And  what  does  that  mean?  That  means 
that  the  same  police  officers  will  stay 
in  the  same  neighborhood  on  their 
shifts.  They  will  get  out  on  the  street. 
They  will  knock  on  the  doors  and  say; 
"How  are  you  doing  today?  What  is 
going  on?  Oh,  you  heard  a  gang  last 
night.  You  heard  the  shooting  last 
night.  What  did  you  hear?  What  was  it? 
Oh,  you  saw  a  car  go  by." 

That  does  not  happen  when  you  are 
driving  around  a  neighborhood  in  a  pa- 
trol car.  That  is  what  community  po- 
licing is  about. 

There  is  $75,000  per  officer  in  this  bill 
to  keep  each  officer  in  the  community. 
Arizona,  a  small  State  like  we  are,  will 
add  a  minimum  of  at  least  500  and  pos- 
sibly over  1,000  new  officers  based  de- 
pending on  this  program. 

I  have  talked  to  many  of  the  law  en- 
forcement officers  in  Arizona.  They 
welcome  new  officers.  But  they  would 
also  like  to  have  other  things.  They 
would  like  to  have  money  to  spend  on 


equipment,  for  overtime,  and  other 
programs.  Guess  what?  Overtime, 
equipment,  special  programs  are  also 
in  this  bill. 

This  bill  funds  prisons.  It  funds  pris- 
ons in  our  States.  It  helps  construct 
prisons  and  hopefully  the  common 
sense  that  the  Senator  from  Ohio 
talked  about  here  would  be  con- 
templated as  well.  A  portion  of  the 
prison  funding  is  tied  to  a  truth-in-sen- 
tencing whereby  85  percent  of  the  sen- 
tence must  be  served  by  the  inmate.  If 
you  comply  with  that  you  get  set  aside 
as  a  State  in  a  special  category  for 
these  prison  funds  for  construction.  In 
this  regard,  this  conference  report  is 
better  than  the  conference  report  that 
we  had  before  the  House  altered  it  this 
last  weekend.  It  raised  from  $6.5  billion 
funding  for  State  and  local  prisons 
grants,  to  $7.9  billion.  So  we  have 
added  money  to  an  area  where  States 
are  so  overburdened  today,  and  that  is 
the  ability  to  house  prisoners. 

The  bill  provides  stiffer  penalties  for 
violent  crimes.  You  heard  the  NRA,  the 
National  Rifle  Association,  say  we  do 
not  need  to  eliminate  guns;  guns  do  not 
kill  people;  people  do;  what  we  need  are 
tougher  penalties.  And  when  do  they 
come  rising  and  arguing  for  tougher 
penalties?  Whenever  there  is  even  the 
hint  of  some  restrictions  on  guns. 

So  the  NRA  must  support  this  provi- 
sion. They  support  tougher  penalties. 
As  a  matter  of  fact,  they  say  we  are 
not  tough  enough,  that  they  are  inter- 
ested in  enhancing  tougher  penalties. 

The  bill  triples  the  penalties  for 
criminals  who  use  children  to  deal 
drugs  near  schools  or  playgrounds. 
That  is  a  tough  penalty.  I  think  it  is 
something  that  this  body  ought  to 
favor. 

It  includes  penalties  for  over  70 
criminal  offenses  dealing  mostly  with 
violent  crimes,  drug  trafficking,  and 
gun-related  offenses,  crimes  that  leave 
the  public  asking  why  do  we  not  stop 
them,  why  can  we  not  get  after  this 
problem? 

They  are  asking  us,  and  we  have  an 
opportunity  to  get  after  these  problems 
by  passing  this  conference  report. 

The  bill  provides  funding  for  rural 
law  enforcement.  One  of  the  areas  that 
is  often  left  out  in  law  enforcement  are 
rural  counties,  or  a  county  sheriff  or 
police  chief  in  a  small  community 
which  maybe  has  8  officers  or  10  or  12 
officers.  They  generally  get  left  out  in 
Federal  programs  because  supposedly 
they  do  not  have  a  crime  problem  like 
they  do  in  the  metropolitan  areas. 

But  that  is  not  the  way  it  is  in  rural 
Arizona.  Most  all  of  our  rural  commu- 
nities in  Arizona  are  on  major  high- 
ways with  tremendous  amount  of  traf- 
fic coming  through,  and  a  tremendous 
amount  of  influence.  A  tremendous 
amount  of  economic  benefit  is  left  with 
that  community,  but  also  a  tremen- 
dous amount  of  influence;  some  of  it  is 
bad,  some  of  it  is  criminal.  This  bill 
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permits  these  rural  communities  to 
participate  in  these  programs. 

The  Border  Patrol,  which  I  have 
fought  for  years  to  enhance  and  expand 
gets  over  $1  billion  in  this  bill.  Do  you 
realize  what  that  means  to  this  Nation, 
not  just  to  the  four  Southwest  border 
States,  but  across  our  borders  and  into 
the  States  that  are  on  the  interior?  We 
have  an  opportunity,  if  we  have  the 
personnel  at  our  border,  to  stop  the  un- 
documented people  coming  across  our 
borders  who  often  bring  contraband. 

In  Arizona  we  are  short  at  least  100 
Border  Patrol  officers.  This  adminis- 
tration has  been  criticized  by  Repub- 
licans primarily,  saying  that  Arizona 
did  not  get  enough  officers — they  only 
got  33.  They  are  correct.  We  did  not  get 
enough.  But  it  is  the  first  administra- 
tion in  the  18  years  that  I  have  been 
here  that  has  added  to  the  Border  Pa- 
trol without  a  congressional  initiative. 
Furthermore,  when  the  Congress  did 
add  to  the  Border  Patrol  here  on  the 
floor,  the  provision  was  either  dropped 
in  conference,  or  if  it  was  added  in  con- 
ference and  became  law,  the  adminis- 
tration, the  Justice  Department  would 
fail  to  assign  the  people  to  the  border. 

In  1992  there  was  a  GAO  report  that 
pointed  out  just  that,  that  funds  were 
taken  from  Immigration  and  Natu- 
ralization Service  Border  Patrol  offi- 
cers and  used  to  enforce  other  areas  of 
the  immigration  authority. 

So  this  is  going  to  help  us  in  Arizona. 
This  is  going  to  help  all  Americans  by 
giving  some  resources  to  the  Border 
Patrol. 

The  bill  is  tough  on  crime,  but  in 
order  to  develop  a  long-term  strategy 
of  fighting  crime,  we  have  to  build  pris- 
ons. We  have  to  have  programs  that  en- 
hance our  police  officers.  We  have  to 
have  stronger  sentences.  We  have  to 
have  better  courts.  We  have  to  have 
programs  that  are  going  to  deal  with 
the  neighborhood  problems. 

Why  do  young  people  join  gangs? 
Why  do  young  people  go  out  and  shoot 
each  other  when  they  are  in  a  conflict? 
Why?  Because  society  has  changed  and 
because  of  the  tremendous  amount  of 
guns  that  are  available. 

In  this  crime  bill,  there  are  a  mul- 
titude of  prevention  programs.  I  could 
craft  a  crime  bill  that  would  add  some 
and  subtract  some.  But  these  pro- 
grams, if  you  want  to  call  them  pork, 
then  you  ought  to  be  in  favor  of  pork 
because  these  programs  bring  dollars 
from  Washington,  DC,  to  our  commu- 
nities to  help  get  at  the  problems  in 
the  neighborhoods.  That  is  what  they 
do. 

For  example,  the  midnight  basket- 
ball program,  which  is  scoffed  at 
around  here  and  over  the  weekend  in 
the  House  of  Representatives.  The 
newspaper  last  week  showed  a  cartoon 
of  people  from  Congress  in  a  gym- 
nasium where  kids  were  playing  bas- 
ketball, saying,  "Hey,  you  can't  play 
midnight  basketball   here.   Don't  take 
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shots  in  here.  Go  outside."  Of  course, 
outside  were  a  couple  of  people  shoot- 
ing each  other.  That  is  what  this  pro- 
gram is  all  about^-keeping  kids  off  the 
streets. 

In  Arizona,  it  is  a  successful  pro- 
gram. It  is  not  that  we  are  going  to  pay 
anybody  to  come  and  play  basketball. 
Nobody  is  getting  a  check  based  on 
how  many  points  they  make.  No,  they 
play  for  fun.  But  they  have  to  join  a 
team  and  a  league.  They  have  to  show 
up.  They  have  to  go  through  the  train- 
ing. There  is  some  counseling  that  goes 
along  with  it.  These  are  programs  that 
help  people  help  themselves. 

So  at  midnight,  in  parts  of  Phoenix 
that  have  a  high  crime  rate,  there  are 
as  many  as  70  and  sometimes  120  young 
people  playing  basketball.  And  then 
there  are  several  hundred  watching 
them  at  11  o'clock  at  night,  at  12 
o'clock  at  night,  in  the  summertime. 
We  do  it  out  there  for  obvious  rea- 
sons—it is  so  darned  hot. 

But  believe  me,  it  works.  I  have 
talked  to  these  kids.  Where  would  they 
be?  They  would  be  out  on  the  streets  at 
midnight.  They  would  be  in  fights  and 
going  around  with  gangs. 

What  do  they  do  after  they  finish 
basketball?  Do  they  get  in  the  car  and 
go  shoot  up  the  neighborhood  they  are 
playing  in?  No,  they  do  like  everybody 
else  does  at  a  sports  event.  They  sit 
around  and  talk  about  their  good  shots 
and  bad  shots,  and  then  they  go  home 
because  they  are  tired.  They  are  not 
into  crime,  as  many  were  before  that 
program  started. 

A  very  important  program,  I  believe, 
is  one  that  the  Senator  from  Delaware 
has  spent  the  last  6  or  8  years  working 
on,  and  that  is  the  Violence  Against 
Women  Act.  It  is  an  act  that  he  craft- 
ed, an  act  that  he  educated  this  body 
on  year  after  year,  an  act  to  reduce  the 
abuse  that  women  have  had  to  almost 
accept  in  our  society. 

When  I  was  a  prosecuting  attorney  in 
Tucson  some  20  years  ago.  we  started  a 
program  called  the  Victim-Witness 
Counselor  Program.  That  program,  for 
the  first  time,  offered  victims  of  rape 
and  other  sexual  crimes  counseling, 
.-somebody  to  talk  to  them,  to  prepare 
Lhem  when  they  had  to  go  to  court  and 
be  cross-examined  by  the  defense  attor- 
ney and  asked  all  kinds  of  questions 
about  their  background  and  what  they 
did  that  might  have  precipitated  the 
criminal  act  that  the  defendant  was  ac- 
cused of;  someone  that  would  go  home 
with  the  victim  if  their  home  had  been 
broken  into  and  they  had  been  sexually 
molested  or  raped;  someone  to  stay 
with  them,  to  help  them. 

That  is  what  this  program  does.  This 
program  provides  for  that  kind  of  coun- 
seling and  that  kind  of  assistance  to 
victims,  particularly  women,  and  it  is 
something  that  is  long  overdue.  I  am 
proud  that  this  bill  and  this  conference 
report  contains  these  provisions. 

Money  is  available  here  so  that  com- 
munities can  keep  schools  open.  Imag- 


ine, keeping  schools  open  in  the  after- 
noon so  kids  can  play  basketball  or 
they  can  study,  so  they  have  a  place 
where  they  are  not  going  to  go  out  and 
get  beat  up  or  join  a  gang;  and  keep 
them  open  in  the  evening  so  they  can 
use  the  facilities.  It  is  something  that 
makes  sense,  common  sense,  and  it  is 
money  well  spent  which  will  be  pro- 
vided for  those  schools. 

We  should  not  confuse  prevention 
with  being  soft  on  crime.  This  bill  pun- 
ishes those  young  people  who  break  the 
law.  but  those  millions  of  youth  who 
have  never  been  in  trouble  but  have 
very  few  positive  influences  in  their 
life,  these  prevention  programs  will 
keep  them  from  slipping  further  and 
further  down  that  slippery  slope  of 
being  involved  in  crime  and  ultimately 
being  in  prison. 

One  such  program  with  which  I  am 
very  familiar  because  it  was  started  in 
Phoenix,  AZ,  by  the  Treasury  Depart- 
ment under  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  is  called  the 
GREAT  program,  the  Gang  Resistance 
Education  and  Training  program. 
Based  in  schools,  law  enforcement  offi- 
cers are  trained  for  a  couple  of  days  on 
how  to  prepare  and  how  to  pose  ques- 
tions to  seventh  and  eighth  graders 
about  how  do  you  deal  with  it  when  a 
friend  or  a  relative  is  in  a  gang  and 
they  want  you  to  join.  This  program 
helps  build  up  the  self-esteem  nec- 
essary to  say,  "No,  I  don't  need  it." 
How  do  you  think  you  get  out  of  a  gang 
if  you  are  in  it  today? 

You  know,  if  you  want  to  get  into  a 
gang,  you  have  to  get  beat  up  by  that 
gang  to  get  into  it.  That  is  how  you  get 
in.  Once  you  get  beat  up,  you  are  in. 
Then,  of  course,  they  are  supposed  to 
protect  you  for  life  and  you  are  sup- 
posed to  go  along  with  whatever  they 
do.  But  if  you  want  to  get  out,  you  can- 
not get  out.  You  cannot  get  out  with- 
out some  community  support,  without 
maybe  a  police  officer  that  you  can 
talk  to,  without  the  ability  to  stand  up 
and  feel  good  about  yourself  and  tell 
gang  members  that  you  are  out  of  here, 
you  do  not  need  this  anymore,  you  are 
not  going  to  participate. 

The  program  is  conducted  by  trained 
officers  wearing  their  uniforms,  so 
these  young  people  have  an  oppor- 
tunity to  see  firsthand  what  a  police 
officer  looks  like,  talks  like,  what  they 
do  in  their  job,  and  how  to  relate  to  po- 
lice authority,  how  to  relate  to  their 
parents  and  to  their  peers.  It  has 
reached  over  100,000  at-risk  students  so 
far  in  this  country,  where  I  believe 
there  are  12  programs  now  under  exist- 
ence. 

This  bill  would  provide  for  $45  mil- 
lion to  expand  that  program.  Nobody  is 
getting  paid,  except  to  help  train  the 
officers.  These  officers  are  volunteers 
from  the  local  law  enforcement  and 
they  are  the  ones  who  do  the  work, 
paid  for  by  their  police  organization. 

The  bill  also  has  a  drug  court,  which 
is  very  similar  to  the  diversion   pro- 


gram that  I  have  spoken  of  so  many 
times  on  this  floor.  It  says  to  a  non- 
violent drug  user:  If  you  comply,  we 
will  divert  you  out  of  the  system.  What 
do  you  have  to  comply  with?  Commu- 
nity service.  You  have  to  stay  in  school 
or  get  in  school.  You  have  to  keep  your 
job  or  get  job  training,  and  attend 
counseling.  If  all  of  those  are  complied 
with  during  the  period  of  your  sen- 
tence, you  stay  out  of  jail.  If  you  fail  in 
one  of  those  requirements,  the 
slammer  comes  down,  you  are  out  of 
the  program,  and  you  are  in  jail. 

In  the  House  last  week,  we  saw  with 
the  defeat  of  the  rule  and  the  at- 
tempted motion  to  recommit  on  Sun- 
day, pure  procedural  gimmickry.  In  the 
House,  we  saw  what  I  think  this  body 
needed  to  see.  We  saw  all  the  excuses 
that  have  been  perpetrated  on  the 
American  public  for  why  this  bill 
should  not  be  passed.  It  took  some  cou- 
rageous Members  of  the  Republican 
Party  on  that  side  of  the  aisle  to  come 
forward  and  change  their  vote  after 
gaining  a  reduction  in  some  of  the 
spending  in  the  bill. 

But  do  not  let  anybody  think  any- 
thing different.  What  that  was  all 
about  over  there  was  not  pork,  was  not 
money,  was  not  sentences,  was  not 
prisons.  It  was  guns.  What  this  is  truly 
all  about  in  the  Senate  is  also  guns. 

How  else  do  you  explain  the  fact  that 
none  of  our  colleagues  across  the  aisle 
raised  a  budget  concern  when  they 
were  casting  41  out  of  42  possible  Re- 
publican votes  in  support  of  the  trust 
fund  that  funds  this  bill?  The  senior 
Senator  from  Texas  offered  a  motion  to 
instruct  that  we  voted  on  here,  and  I 
believe  over  90  Members,  including  this 
Senator,  supported,  advising  the  con- 
ferees to  maintain  the  trust  fund. 

What  is  this  trust  fund?  The  trust 
fund  was  put  together  by  the  able  Sen- 
ator from  West  Virginia  [Mr.  Byrd). 
There  are  many  of  us  who  were  con- 
cerned, as  Senator  Byrd  was,  that  we 
do  not  add  to  the  deficit  in  trying  to 
fight  crime.  We  have  to  do  something 
better  than  that. 

So  there  is  an  effort  by  this  adminis- 
tration to  reduce  Government  employ- 
ees, and  they  have  succeeded  so  far,  in 
the  first  year  and  a  half,  in  working  to- 
ward the  goal  of  reducing  the  work 
force  by  250,000  employees  over  5  years. 
That  saves  about  $30  billion.  That  is 
the  amount  of  the  trust  fund  and  why 
it  was  created,  so  that  those  funds  will 
be  spent  here  instead  of  increasing  the 
deficit  to  fund  this  bill. 

So,  those  who  now  are  moving  a 
point  of  order  that  the  trust  fund  vio- 
lates the  Budget  Act  are  doing  it  be- 
cause guns  are  in  this  bill.  And  if  the 
point  of  order  succeeds  and  if  this  con- 
ference report  fails,  then  what  is  pend- 
ing? What  crime  bill  is  pending  before 
the  Senate?  The  crime  bill  that  is 
pending  is  the  original  House  crime  bill 
that  had  no  gun  ban  in  it  at  all.  They 
passed  a  bill  with  no  gun  restrictions. 


23812 


CONGRESSIONAL  RECORD— SENATE 


August  23,  1994 


August  23,  1994 


CONGRESSIONAL  RECORD— SENATE 


23813 


VOL 


140 


PT 


17 


AG 
19 


16 


1994 


Then  Lhey  had  a  separate  vote  on  a  bill 
on  assault  weapons  outside  their  crime 
bill.  And  in  the  conference  we  included 
the  Senate  assault  weapons  provision. 

So  the  budgetary  argument  here 
holds  no  water.  Because  what  we  have 
is  a  point  of  order  that  this  violates 
the  Budget  Act  and  thereby  we  should 
vote  it  down.  If  you  vote  it  down,  that 
means  you  vote  down  any  restrictions 
of  these  assault  weapons  that  are  dev- 
astating. That  is  what  this  vote  is  all 
about. 

Do  not  for  a  minute  think  we  are 
here  voting  because  some  Senators 
want  a  tougher  penalty  here  or  they 
want  another  few  hundred  million  dol- 
lars taken  out  here.  The  Senator  from 
Delaware  just  yesterday  offered  to  take 
their  amendments  if  they  would  stipu- 
late and  agree  with  the  unanimous  con- 
sent that  the  gun  provision  would  stay 
in.  Of  course,  they  did  not  and  would 
not  agree  to  that. 

The  reason  is  simple  here.  This  point- 
of-order  vote  is  a  vote  on  whether  or 
not  you  want  to  restrict  assault  weap- 
ons and  ban  some  assault  weapons  or. 
do  you  want  to  go  back  to  a  crime  bill 
that  has  no  assault  weapons  provision 
in  it  and  has  what  is  known  as  the  Ra- 
cial Justice  Act  relating  to  the  death 
penalty,  which  weakens  the  death  pen- 
alty, in  my  judgment. 

In  the  past  I  have  strongly  opposed 
gun  control.  I  have  been  the  Legislator 
of  the  Month  on  behalf  of  the  National 
Rifle  Association— and  I  thank  them 
for  that— because  early  in  my  career  I 
stood  up  to  some  registration  programs 
that  the  administration  as  well  as 
Members  of  Congress  were  pushing,  and 
I  said  "no"  and  voted  against  those 
bills.  But  I  came  to  the  conclusion 
about  6  years  ago  that  something  had 
to  be  done  about  the  types  of  weapons 
that  I  am  going  to  show  you  in  a  mo- 
ment. 

The  weapons  used  today  are  not  for 
hunting.  These  are  not  sports  weapons. 
There  is  no  sport  in  using  an  AK-47  to 
kill  a  deer.  I  have  used  some  of  these 
assault  weapons  on  the  range,  and  you 
do  not  want  to  use  them  against  an 
animal.  You  want  to  use  them  to  kill 
people,  that  is  all  you  want  to  use 
them  for.  And  that  is  what  they  are 
used  for.  They  were  created  solely  for 
that  purpose — to  kill  human  beings,  as 
many  as  possible  as  fast  as  possible. 
Moreover,  these  weapons  are  often  used 
to  gun  down  law  enforcement  officials 
acting  in  the  line  of  duty.  This  fact 
should  not  be  overlooked  by  anyone 
and  it  should  be  as  offensive  to  the  law- 
abiding  sportsmen  as  it  is  to  someone 
who  has  never  even  picked  up  a  gun. 

I  have  long  supported  the  men  and 
women  of  the  American  law  enforce- 
ment community,  but  we  cannot  pre- 
tend to  stand  by  these  people  if  we  pass 
a  crime  bill  that  does  not  ban  the  very 
weapons  that  are  taking  them  from  us 
on  a  day-to-day  basis.  The  assault 
weapons  ban   has  passed  both  Houses 


now  and  the  Senate  has  included,  in 
both  conference  reports,  the  Senate  as- 
sault weapons  ban  provisions  despite 
the  relentless  efforts  of  the  National 
Rifle  Association  and  other  gun  lob- 
bies, which  refuse  to  let  the  will  of  the 
American  people  prevail. 

That  is  what  is  troubling  me  most: 
While  the  majority  of  citizens  support 
the  assault  weapons  ban,  and  yet  the 
National  Rifle  Association,  how  that 
association— as  important  as  it  is,  with 
the  good  work  that  I  must  say  they 
have  done  in  training  people  in  safety 
with  use  of  firearms — will  now  attempt 
to  keep  the  American  public  safer  by 
prohibiting  a  vote  on  this  conference 
report  that  would  ban  some  19  assault 
weapons.  The  simple  fact  of  the  matter 
is  that  these  weapons  kill  people. 

Let  me  briefly  talk  about  a  couple  of 
them. 

One  is  the  Tec-9,  before  you  here.  It 
weighs  50  ounces.  It  is  a  semiautomatic 
assault  pistol.  During  the  years  1990  93. 
these  accounted  for  3,710  of  the  fire- 
arms traced  by  law  enforcement  offi- 
cials nationwide:  838  narcotic  inves- 
tigations, 319  murder  cases,  and  234  in- 
stances of  assault. 

On  July  1,  1993,  gunman  Gian  Luigi 
Ferri  killed  eight  people  and  wounded 
six  others  at  a  San  Francisco  law  office 
using  two  Tec-9  assault  pistols  with  50- 
round  magazines.  That  is  one  of  the 
weapons  that  is  banned. 

The  next  one  is  the  popular— if  you 
want  to  call  it  that — AK-47.  These  as- 
sault weapons  are  semiautomatic. 
They  were  made  in  Communist  coun- 
tries for  sale  for  military  purposes. 
During  the  years  1990  to  1993  these  fire- 
arms accounted  for  over  2.000  of  the 
firearms  traced  for  law  enforcement  of- 
ficials nationwide.  The  trace  included 
226  narcotic  investigations  and  272 
murders.  On  January  17.  1989,  some 
might  remember,  Patrick  Purdy  killed 
5  small  children  and  wounded  29  others 
and  1  teacher  at  the  Cleveland  Elemen- 
tary School  in  Stockton,  CA,  using  a 
semiautomatic  version  of  the  AK-47  as- 
sault rifle,  imported  from  the  People's 
Republic  of  China.  That  weapon  had 
been  purchased  from  a  gun  dealer  in 
Oregon  and  was  equipped  with  a  75- 
round  magazine.  Purdy  shot  106  rounds 
in  less  than  2  minutes.  This  gun  also 
killed  two  CIA  employees  just  a  year 
and  a  half  ago  right  here  in  northern 
Virginia. 

The  last  one  I  will  show  is  the  one 
Senator  Glenn  spoke  about,  and  that 
is  the  Street  Sweeper.  This  gun  was 
produced  in  South  Africa.  Actually,  it 
started  in  Rhodesia  but  it  was  pro- 
duced on  a  massive  scale  in  South  Afri- 
ca to  control  the  population  under 
apartheid.  It  was  used  to  kill  and  to 
scare,  and.  indeed,  it  did  it  for  a  num- 
ber of  years.  It  fires  12  rounds  of  shot- 
gun shells  in  less  than  3  seconds. 

The  simple  fact  of  the  matter  is  these 
weapons  have  no  place  in  our  society, 
and  this  bill  would  take  these  killing 


machines  off  the  streets.  But  rather 
than  do  that,  we  are  left  to  fend  off  ef- 
forts by  the  NRA  and  other  second 
amendment  groups  who  would  rather 
kill  this  bill  than  acknowledge  that 
they  have  lost  the  debate. 

How  many  innocent  people  are  going 
to  have  to  die  before  the  special  inter- 
ests will  get  the  message?  It  is  time  for 
this  body  to  stand  up  for  the  American 
people  and  put  them  ahead  of  political 
interests.  We  ought  to  stop  the  games, 
the  parliamentary  maneuvering,  and 
start  responding  to  the  people  who  sent 
us  here,  and  get  rid  of  these  weapons, 
get  them  off  our  streets. 

I  thank  and  acknowledge  Senator 
Metzenbaum  of  Ohio,  who  started  this 
effort  long  before  this  Senator  got  into 
it  and  has  stayed  true  to  his  convic- 
tions all  during  this  time.  The  Senator 
from  California  [Mrs.  Fkinstein].  also 
fought  hard  for  this  provision. 

Last.  I  pay  tribute  to  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  the  Senator  from  Delaware 
[Mr.  Biden].  He  worked  the  entire 
weekend  until  3  and  5  o'clock  in  the 
morning  with  the  House  Members,  in 
the  most  persuasive  manner,  trying  to 
bring  about  some  bill  that  could  pass 
both  Houses  and,  indeed,  would  ban 
guns,  have  prisons,  have  community 
policing— and  the  bill  is  before  us  here 
today. 

I  compliment  him  for  his  tireless  ef- 
fort, and  his  staff  that  worked  with 
him  there,  as  well  as  Michael  O'Leary 
and  Karen  Robb  of  my  office,  who 
stayed  there  throughout  the  whole 
process,  and  who  kept  me  informed,  on 
the  phone;  I  must  say  I  had  the  easy 
part  of  the  job. 

The  Senator  from  Delaware  has 
crafted  a  bill  in  a  competent,  credible 
way.  and  we  ought  to  pass  this  con- 
ference report  and  not  be  held  up  by 
the  maneuvering  from  some  on  the  Re- 
publican side. 

I  wish  to  also  compliment  the  senior 
Senator  from  Pennsylvania,  who  spoke 
out  yesterday  morning  in  support  of 
the  conference  report.  Senator  Specter 
has  a  long,  distinguished  career  in  law 
enforcement.  He  knows  what  law  en- 
forcement people  need  to  combat 
crime.  I  compliment  those  Republicans 
who  can  put  the  people  first,  ahead  of 
the  gun  lobbies,  and  vote  for  this  con- 
ference report. 

Mr.  President.  I  yield  the  floor. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  be 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  at  12:51  p.m..  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
KOHL]. 


VIOLENT     CRIME      CONTROL      AND 
LAW      ENFORCEMENT      ACT      OF 
1991— CONFERENCE  REPORT 
The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 
Mr.  LEAHY  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair  recognizes  the  Senator  from  Ver- 
mont [Mr,  Leahy]. 

Mr.  LEAHY.  Mr.  President,  there  has 
been  a  great  deal  of  discussion  regard- 
ing the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  This  past 
weekend  when  I  was  in  Vermont,  fol- 
lowing the  crime  bill  conference.  I 
heard  a  great  deal  of  it  there.  It  is  in- 
teresting because  I  think  in  my  State, 
as  in  most  other  States,  people  under- 
stand the  difference  between  discus- 
sions of  substance  and  posturing  on 
procedure.  They  saw  posturing  in  the 
other  body  to  kill  the  crime  bill  by  a 
procedural  effort,  doing  it  in  such  a 
way  that  it  allowed  those  who  wanted 
to  back  a  powerful  special  interest 
lobby  position  to  the  crime  bill  to  pre- 
tend that  they  were  simply  trying  to 
abide  by  some  arcane  procedure.  But 
people  understand  gridlock.  They  un- 
derstand parliamentary  posturing  on 
procedure  to  avoid  hard  questions. 

What  I  heard  from  Vermonters— Re- 
publicans, Democrats,  and  Independ- 
ents—over and  over  again  throughout 
the  weekend  is,  do  not  go  down  there 
and  cast  some  kind  of  procedural  vote 
to  duck  facing  up  to  this  crime  bill.  If 
you  do  not  like  the  crime  bill,  vote 
against  it.  If  you  like  it,  vote  for  it. 
But  do  not  try  to  avoid  the  hard  ques- 
tions of  everything  from  the  banning  of 
assault  weapons  to  putting  more  police 
on  our  streets,  by  casting  just  a  proce- 
dural vote. 

I  agree  with  them.  We  ought  to  stand 
up,  every  man  and  woman  in  the  Sen- 
ate, and  state  exactly  whether  we  are 
for  the  crime  bill  or  not.  Stop  the  par- 
liamentary games  that  just  add  to  the 
gridlock  in  Washington  and  do  not 
allow  us  to  answer  the  real  question: 
Are  we  for  the  crime  bill  or  not?  I  am 
for  it. 

I  commend  Chairman  Biden  for  his 
tireless  efforts  to  get  this  legislation 
enacted.  In  fact,  the  crime  bill  we  con- 
sider today  bears  his  mark,  and  I  com- 
mend him  for  his  leadership,  his  perse- 
verance, and  his  ingenuity  in  moving 
this  bill  through  conference.  No  one 
has  dedicated  him  or  herself  to  this 
issue  as  much  as  Senator  Biden  has.  I 
believe  both  the  Senate  and  the  coun- 
try owe  him  a  debt  of  a  gratitude. 

I  also  would  like  to  say  a  word  about 
the  chairman  of  the  House  Judiciary 
Committee.  Jack  Brooks.  He  is  a  dis- 
tinguished Member  of  Congress,  and  he 
deserves  our  respect.  He  served  his  Na- 
tion in  time  of  war.  and  then  began  his 
legislative  career  casting  a  number  of 
tough,  courageous  votes  in  favor  of 
landmark  civil  rights  legislation  at  a 
time  when  it  was  not  popular  to  do  so, 
especially  coming  from  the  part  of  the 


country  that  he  does.  He  has  defended 
our  constitutional  rights  and  civil  lib- 
erties from  Government  excesses.  And 
he  is  what  he  was  and  has  always 
been— a  man  of  principle  and  passion,  a 
legislator  of  first  rank  and  a  dedicated 
public  servant. 

There  were  and  are  disagreements,  as 
we  know,  on  the  crime  bill.  But  I  think 
that  Chairman  Brooks  always  worked 
to  deliver  a  crime  bill  to  the  President 
that  would  improve  the  lives  of  Ameri- 
cans. He  did  so  with  a  perseverance  and 
determination  that  reflects  our  best 
traditions,  reflects  our  best  traditions. 
Frankly,  Mr.  President,  the  Senate  and 
the  House— the  Congress— the  Presi- 
dent, and  the  country  were  well  served 
by  the  two  chairmen  who  led  this  con- 
ference. 

I  support  the  Biden  bill  for  a  number 
of  reasons.  It  takes  strong,  necessary 
steps  to  turn  the  tide  in  our  country's 
serious  crime  problem.  And  the  bill 
contains  many  worthwhile,  creative 
initiatives.  Is  it  a  perfect  bill?  Of 
course  not.  We  could  not  pass  a  bill 
that  would  satisfy  each  and  every  one 
of  us  in  every  detail.  Will  it  end  crime? 
Sadly,  it  will  not.  No  one  bill  can  do 
that.  I  spent  nearly  9  years  in  law  en- 
forcement. I  know  that  it  is  impossible 
simply  to  pass  a  law  to  stop  crime.  We 
have  passed  such  laws  prohibiting  a 
compendium  of  crimes  ranging  from 
murder  to  auto  theft.  Simply  making 
an  action  a  crime  does  not  stop  it. 
Good  prevention,  strong  families,  and  a 
lot  of  other  things  together  with  law 
enforcement  will  help  prevent  it. 

This  bill  will  help  in  that  prevention. 
It  will  make  our  cities,  our  towns,  and 
our  rural  areas— also  in  my  own  State 
of  Vermont— safer.  It  will  make  the 
lives  of  our  citizens  more  secure  and 
productive. 

The  Biden  bill  includes  a  commit- 
ment to  increasing  the  number  of  po- 
licemen on  our  streets  by  as  much  as  20 
percent.  It  tries  a  new  philosophy  of 
community  policing.  Again,  as  a 
former  prosecutor,  I  have  to  believe 
that  that  will  help.  But  it  also  includes 
a  substantial  commitment  to  address- 
ing the  special  needs  of  rural  crime.  I 
offered  an  amendment  establishing  a 
$30  million  rural  domestic  violence  and 
child  abuse  enforcement  program. 
These  funds  will  be  put  to  very  good 
use  in  my  State.  And  there  are  other 
provisions  that  enact  rural  Federal  and 
State  task  forces.  These  have  proven 
successful  in  attacking  drug  and  vio- 
lent crime  in  the  rural  parts  of  Ver- 
mont. The  crime  bill  authorizes  $245 
million  for  rural  law  enforcement. 

So  many  times,  Mr.  President,  the 
needs  of  those  of  us  in  rural  America 
are  so  different  than  in  urban  America 
when  it  comes  to  rural  crime.  It  is 
often  not  like  urban  America,  where  a 
police  officer  calls  for  backup  and  they 
are  2  blocks  away.  In  rural  areas,  they 
might  be  30  or  40  miles  away,  and  they 
might    have    to    travel     mountainous 


roads  or  difficult  terrain  to  get  there. 
We  know  that  many  times  the  need  for 
communications  or  recordkeeping,  or 
the  ability  to  bring  together  the  exper- 
tise necessary  to  investigate  serious 
felonies  is  lacking  in  rural  areas. 

This  will  help  us  bring  some  of  those 
tools,  so  that  a  criminal  committing  a 
crime  in  rural  America  will  be  appre- 
hended with  the  same  degree  of  sophis- 
tication as  a  criminal  committing  the 
same  crime  in  urban  America.  There 
should  not  be  safe  havens  for  criminals 
in  any  part  of  our  country,  rural  or 
urban.  Every  criminal  must  know  that 
if  they  commit  a  crime,  whether  in 
rural  or  urban  America,  they  are  going 
to  be  caught  and  prosecuted  and  pun- 
ished. That  is  the  best  deterrent  to 
crime  and  that  should  be  our  goal. 

The  conference  report  includes  a 
strong  Violence  Against  Women  Act, 
which  I  have  cosponsored  during  the 
last  two  Congresses.  It  is  an  important 
piece  of  legislation,  and  I  commend 
Senator  Biden  for  his  leadership  on 
this  issue  as  well.  The  Violence 
Against  Women  Act  will  make  the  lives 
of  women  in  Vermont  and  across  the 
country  safer. 

I  also  support  the  Biden  bill  because 
it  includes  a  strong  commitment  to 
helping  hard-pressed  State  corrections 
systems.  I  appreciate  the  support  of 
Senator  Biden  and  the  cooperation  of 
Congressman  Hughes  of  New  Jersey  in 
working  out  a  formula  for  prison 
grants  that,  again,  recognizes  the 
needs  of  the  small  States. 

In  this  bill,  there  is  a  substantial 
commitment  to  treatment  and  preven- 
tion. Mr.  President,  if  we  are  serious 
about  fighting  crime,  we  have  to  do 
more  to  prevent  our  young  people  from 
embarking  on  careers  that  lead  to  lives 
of  violent  lawlessness.  Tough  law  en- 
forcement will  not  do  that  alone.  Pre- 
vention programs  will  not  do  that 
alone.  Some  aspects  of  the  prevention 
program  have  been  criticized  as  social 
spending  that  will  not  really  do  any- 
thing to  stop  crime.  I  have  heard  that 
complaint  from  Members  of  Congress 
who  have  absolutely  no  experience  in 
law  enforcement  themselves.  They 
ought  to  listen  to  the  people  who  have 
had  experience — criminal  justice  pro- 
fessionals like  police,  corrections  offi- 
cials, judges,  prosecutors.  They  will 
tell  you  that  many  of  these  programs 
are  long  overdue.  They  must  be  used  in 
conjunction  with  tough  law  enforce- 
ment to  help  turn  the  tide  of  crime. 

That  being  said,  I  think  the  com- 
promise that  consolidated  and  stream- 
lined some  of  these  programs  has  im- 
proved the  bill.  I  think  it  makes  a  bet- 
ter balanced  approach  to  the  crime 
problem.  Incidentally.  I  am  pleased 
that  Vermont  is  now  assured  of  sharing 
in  the  benefits  of  the  crime  prevention 
block  grant.  The  prevention  package  is 
about  $1.5  billion  more  over  6  years 
than  the  bill  that  passed  the  Senate  on 
a  vote  of  95-4  last  November.  Having 
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Deen  a  lawyer  in  a  small  city  in  Ver- 
mont. I  see  an  extra  SI. 5  billion  as  a  lot 
of  money.  If  you  compare  it  to  some  of 
the  real  big-ticket  spending,  such  as 
the  space  station,  superconducting 
super  collider,  B-2  bomber,  or  star 
wars,  it  is  sort  of  a  drop  in  the  bucket. 

I  might  add  that  I  think  the  young 
people  in  this  country  are  going  to  be 
better  served  by  this  expenditure  than 
they  were  by  the  far  greater  expendi- 
tures for  star  wars. 

I  am  pleased  to  work  with  Senator 
BiDEN  in  including  provisions  that  ex- 
tend the  funding  formula  for  the  Fed- 
eral Victim  Assistance  Fund  that 
would  have  expired  this  year.  Any  one 
of  us  that  comes  from  a  small  State 
ought  to  pay  attention  to  that  because 
it  is  going  to  be  helpful.  In  my  State, 
it  avoids  a  cut  in  the  Federal  Victim 
Assistance  Program  of  over  50  percent. 
These  programs  are  designed  to  help 
the  victims.  These  programs  are  ex- 
tremely important,  and  it  would  have 
been  unconscionable  if  this  legislation 
had  been  enacted  in  a  way  that  would 
have  imposed  such  extreme  hardship  on 
victims'  programs  in  small  States. 

Let  me  say  a  few  words  about  the 
bill's  respect  for  the  proper  role  of  the 
States  in  law  enforcement.  As  a  former 
State  prosecutor,  this  is  very,  very  im- 
portant to  me.  I  was  pleased  that  some 
of  the  worst  provisions  federalizing 
State  crimes  were  taken  out  during  the 
conference  process.  We  do  not  have  to 
call  on  the  FBI  to  handle  every  single 
crime  in  this  country.  That  is  why  we 
have  State  and  local  and  county  law 
enforcement.  We  are  making  some  very 
basic  mistakes  in  the  Senate  if  we  as- 
sume that  we  have  to  start  federalizing 
every  crime  as  though  there  are  no 
State  authorities  or  local  authorities, 
or  that  we  do  not  have  chiefs  of  police 
and  police  departments  or  county  sher- 
iffs, or  whatever  else,  and  as  though 
somehow  we  do  not  have  State  judges 
and  prosecutors.  Every  one  of  us — you 
and  the  taxes  you  pay  to  your  own 
State,  me  and  the  taxes  I  pay  to  my 
State— pays  for  these  law  enforcement 
agencies,  and  we  rely  on  and  respect 
them.  We  should  not  say  on  the  floor  of 
the  U.S.  Senate  that  we  do  not  trust 
them  anymore;  we  are  going  to  take 
this  away  and  give  it  to  a  central  Gov- 
ernment in  Washington. 

If  we  feel  that  there  are  cases  in 
which  State  and  local  authorities  are 
not  up  to  the  job.  well.  then,  give  them 
the  tools  to  do  it  better.  The  best  parts 
are  those  that  do  this.  Do  not  waste 
valuable  Federal  resources  by  federal- 
izing every  crime  in  the  book.  You  do 
not  need  to  have  the  FBI  come  in  on 
every  burglary  or  gas  station  holdup  or 
small  drug  deal.  Let  them  handle  orga- 
nized crime,  and  some  of  the  complex 
cash  transactions  that  are  illegally 
done  in  this  country. 

Let  them  handle  the  scourge  of  nar- 
cotics that  come  into  our  country  and 
then    are    distributed     through     vast. 


highly  organized,  extraordinarily  well- 
financed  networks. 

It  does  not  mean  because  we  do  not 
pass  laws  against  carjackings  or  mur- 
ders or  stabbings  that  somehow  we 
favor  those.  All  we  are  saying  is  they 
do  not  have  to  be  Federal  crimes. 
Every  State  in  the  Union  has  laws  on 
the  books  against  them. 

Let  the  local  level  do  it.  If  they  have 
something  that  goes  across  State  lines, 
if  they  have  something  that  becomes 
very  complex,  then  call  in  the  FBI  or 
call  in  the  DEA.  We  can  do  that. 

I  tell  you  right  now  I  feel  the  same 
way  today  as  I  did  when  I  carried  the 
badge  and  I  was  a  prosecutor.  I  do  not 
want  the  FBI  to  be  brought  into  cases 
that  are  best  handled  at  the  local  level. 

As  I  say,  there  are  some  very  good 
things  in  this  bill.  They  outweigh  the 
others.  I  would  like  to  mention  some  of 
the  ones  I  do  not  like.  I  am  troubled  by 
the  expansion  of  the  death  penalty.  I 
say  this  not  only  because  I  am  opposed 
to  capital  punishment,  but  also  be- 
cause we  are  basically  applying  a  death 
penalty  in  States  that  have  voted 
against  the  death  penalty.  I  think  the 
death  penalty  is  a  symbolic  gesture 
that  really  does  very  little  to  stop 
crime,  if  anything  at  all.  I  think  it  is 
administered  unfairly.  I  think  the  is- 
sues of  race,  class,  and  quality  of  coun- 
sel too  often  have  a  determinative  im- 
pact on  who  receives  this  penalty. 

Certainly,  if  you  are  extremely 
wealthy  and  well  positioned,  you  have 
a  far  better  chance  of  escaping  it  than 
if  you  are  poor  and  a  nobody.  It  is  un- 
fortunate, in  my  view,  that  the  Racial 
Justice  Act  was  omitted  from  the  final 
bill. 

That  being  said,  we  also  know  that  a 
significant  number  of  Members  of  this 
body  disagree  with  me  on  that,  and  I  do 
not  intend,  as  some  who  may  disagree 
with  one  or  two  parts  of  this  bill  do,  to 
use  procedural  methods  to  hold  up  this 
whole  bill  so  the  rest  of  the  Senate 
cannot  vote  on  it. 

We  voted  on  these  issues.  I  was  on 
the  losing  end.  You  have  to  look  at  the 
overall  bill.  Are  we  better  off  as  a  Na- 
tion with  this  bill  than  without  it?  I 
say  we  are  better  off  as  a  Nation  with 
this  crime  bill  than  without  it,  and  we 
should  not  hide  behind  the  subterfuge 
of  procedural  methods  to  kill  this  bill. 

We  should  take  the  responsibility  of 
casting  a  vote  either  for  it  or  against  it 
and  be  willing  to  go  back  to  the  people 
in  our  States  and  say  I  was  either  for  it 
or  I  was  against  it  and  not  have  a  pro- 
cedural vote  that  might  stop  us  and  go 
back  and  say:  "I  like  this  part.  I  do  not 
like  that  part.  If  it  ever  comes  to  a 
vote,  I  will  certainly  look  at  it.  Of 
course,  you  understand  by  a  procedural 
vote  it  has  gone  away."  That  is  wrong. 
I  will  guarantee  you  that  virtually 
every  American,  no  matter  what  their 
political  background  is,  will  see 
through  that  kind  of  smokescreen.  I 
know  the  bill  would  have  been  killed 


by  filibuster  if  the  Racial  Justice  Act 
was  included.  It  was  taken  out  to  re- 
move that  excuse  to  block  the  bill. 

Threatening  to  kill  the  bill  in  the 
name  of  perpetuating  the  country's 
history  of  discrimination  in  capital 
punishment  is  wrong.  I  wish  the  Racial 
Justice  Act  could  be  in,  and  the  expan- 
sion of  the  death  penalty  in  the  bill 
makes  it  difficult  for  me  to  vote  for  it. 

So  too  does  the  scale  of  the  bill.  It  is 
an  ambitious  and  costly  undertaking. 
We  can  handle  that  but  only  with  very 
tight  oversight  of  the  funds  used  in 
this  bill.  It  is  incumbent  upon  the  Ap- 
propriations Committee,  the  Judiciary 
Committee,  and  others,  to  follow  care- 
fully how  the  bill  is  implemented.  If  we 
find  programs  are  not  working  that 
looked  good  on  paper,  they  should  be 
terminated. 

If  what  we  are  talking  about  is  really 
doing  something  to  fight  crime,  then 
the  work  of  the  Senate  on  this  legisla- 
tion is  far  from  over.  It  is  very  easy  as 
a  legislator  to  pass  a  bill  to  say  "I  am 
going  to  be  against  crime;  I  am  passing 
this  bill."  Who  in  Heaven's  name  is 
going  to  stand  on  the  floor  and  say  I 
am  going  to  vote  for  a  bill  that  says  I 
am  in  favor  of  a  crime?  None  of  us  are. 

I  remember  my  own  legislature 
would  pass  bills  they  thought  would 
help  stop  crime.  It  was  given  to  me  as 
a  prosecutor  then  to  use  them  to  stop 
crime.  We  found  some  of  them  did  not 
work.  That  is  why  I  say  that  we  also 
have  the  duty  as  a  legislator  to  go  back 
to  the  police,  the  prosecutors,  the 
judges,  the  citizens,  the  victims,  every- 
body involved  and  say,  "Is  this  pro- 
gram working  or  not?"  If  it  is  not.  get 
rid  of  it,  and  let  the  funds  and  re- 
sources be  used  for  those  programs 
that  do  work. 

If  we  do  not  do  that,  then  we  are  not 
going  to  get  $30  billion  worth  of 
anticrime  investment  out  of  here  and 
people  are  going  to  be  rightly  able  to 
say  the  Federal  Government  has  not 
done  what  it  should  to  stop  the  crime 
increase. 

Let  me  say  a  few  words  about  the  as- 
sault weapons  provision.  I  get  very 
frustrated  by  some  of  the  loose  talk 
that  goes  on  in  the  Congress  about 
guns.  A  lot  of  people  stand  up  and  give 
great  speeches  about  banning  guns,  and 
it  is  obvious  when  you  hear  them  talk 
that  they  never  fired  a  gun  in  their  life 
and  they  do  not  know  one  end  from  an- 
other. 

I  grew  up  in  a  State  where  usually 
from  your  early  teens  you  are  taking 
gun  safety  courses,  and  certainly  most 
people  in  my  generation  owned  guns 
and  have  owned  them  from  the  time 
they  were  children.  I  own  many  guns, 
and  many  weekends  when  I  am  home  in 
Vermont  I  love  to  target  shoot. 

I  know  also  that  there  are  many, 
many  semiautomatics  that  are  used  for 
completely  legitimate  purposes  that 
have  no  business  being  prohibited.  I 
own         a  number  of         those 


semiautomatics.  They  are  not  going  to 
show  up  in  the  prohibited  list. 

But  I  also  know  there  are  weapons 
that  are  designed  especially  for  killing 
people.  Let  us  talk  about  something 
like  the  Street  Sweeper. 

Let  me  speak  personally  about  this.  I 
am  not,  as  most  of  my  colleagues 
know,  an  advocate  of  sweeping  gun 
control.  We  have  one  of  the  highest  per 
capita  ownership  of  guns  in  America  in 
Vermont.  We  also  have  the  lowest 
crime  rate  in  the  country.  So  there  is 
not  this  direct  correlation  between  gun 
control  and  crime  rates  as  some  would 
have  you  believe. 

I  happen  to  think  that  what  would 
help  even  more  than  strict  gun  control 
in  this  country  would  be  some  strict 
family  control  and  maybe  going  back 
to  basic  principles  that  parents  know 
where  their  children  are,  that  they 
teach  respect  for  life,  that  they  teach 
respect  for  each  other  and  respect  for 
the  rights  of  each  other  and  instill  real 
values. 

But  I  also  know  that  all  the  country 
is  not  Vermont.  I  know  that  there  are 
people  who  live  in  terror  in  our  cities, 
terror  that  no  matter  how  well   they 
conduct   their  lives,   how   law   abiding 
they  are,   how   honest   they   are,   they 
face    the    possibility    of    being    killed 
maybe  for  $5,  maybe  because  they  wore 
the  wrong  color  clothes,  maybe  because 
they  just  happen   to  be  in   the  wrong 
place  at  the  wrong  time,  even  though 
minding  their  own  business  in  doing  it. 
I  know  the  real  fear  that  Americans 
are  feeling  in  this  country,  where  they 
face  weapons  on  the  streets  of  Amer- 
ica—the   greatest    democracy    in    the 
world— where   they   face  weapons   that 
would  be  terrible  and  terrifying  on  the 
battlefields  of  the  world,  weapons  like 
the  Street  Sweeper.  I  do  not  know,  Mr. 
President,   if  you   have   actually   seen 
one  of  these.   I  have.   It  is  a  horrible 
weapon  if  you  know  what  it  might  do. 
Many  of  us  have  fired  12-gauge  shot- 
liTuns.  We  know  how  destructive  it  can 
be.  especially  at  close  raqge.  When  you 
make  something  that  looks  like  the  old 
Thompson  submachine  gun   loaded  up 
with  a  huge  magazine  full  of  12-gauge 
rounds,    sometimes    with    rifle    slugs, 
sometimes  double  ought  buckshot  and 
you  can  virtually  tear  a  wall  out  of  a 
room  with  it.  when  you  can  wipe  out 
not  one  victim  but  a  crowd  of  victims, 
these  are  not  hunting  weapons.  These 
are  not  sporting  weapons.  In  fact,  any- 
body who  is  a  hunter,  anybody  who  val- 
ues sporting  would  be  terrified  to  see 
someone   walking    through    the   woods 
carrying  a  weapon  of  that  type.  If  you 
would  be  terrified  walking  through  the 
woods   of  your   State   during   hunting 
season    when    you   at    least    might   be 
armed    yourself    and    seeing    someone 
coming  with  a  weapon  like  that,  how 
does  somebody  feel  pulling  into  a  gas 
station  and  wondering  if  someone  will 
come  out  with  a  weapon  like  that  or 
walking  down  a  street  and  wondering  if 


someone  might  be  carrying  that,  or 
coming  out  of  a  restaurant  and  wonder- 
ing if  someone  going  by  in  a  car  will  be 
firing  something  like  that? 

Mr.  President,  we  are  no  longer  a 
country  of  wild  frontiers.  I  am  per- 
fectly willing  to  foreclose  to  myself  the 
ability  to  own  some  weapons  that  I  be- 
lieve I  could  own  safely,  manage  care- 
fully, and  would  never  use  in  crime,  I 
am  willing  to  give  that  up  for  the  safe- 
ty of  this  country. 

We  have  a  very  limited  number  of 
guns  that  are  banned  in  this  bill.  You 
would  think  by  some  who  speak  about 
it  that  we  are  disarming  America.  That 
is  not  so.  Every  Vermonter  who  now 
owns  guns  will  still  own  guns  when  this 
bill  is  passes.  Every  Vermonter  will 
know  there  are  some  weapons  they 
may  not  buy  in  the  future,  but  no  Ver- 
monter is  going  to  buy  those  weapons 
to  go  hunting.  They  say  they  may  want 
them  for  a  collector's  item.  I  say  to 
them,  collect  something  else. 

This  is  a  time  when  we  have  to  say  to 
the  American  people:  The  carnage  on 
our  streets  has  gone  far  enough.  The 
terror  that  Americans  face  has  gone  far 
enough. 

This  will  not  stop  the  carnage,  this 
will  not  stop  the  terror,  but  it  will  at 
least  give  some  hope  to  the  American 
people  that  Congress  is  willing  to  stand 
up  and  will  not  bow  to  any  lobby  any- 
where, from  the  right  or  the  left,  but 
we  will  try  to  do  what  is  right.  And  I 
think  we  can. 

I  voted  for  the  Feinstein-DeConcini 
amendment,  because  I  thought  the  leg- 
islation drew  a  distinction  in  a  way 
that  would  save  some  lives,  remove 
some  of  the  fear  that  grips  our  people, 
and  it  would  do  so  without  trampling 
on  the  right  of  law-abiding  gun  owners. 
As  I  said.  I  will  still  own  guns.  My 
neighbors  in  Vermont  will  still  own 
guns.  But  a  lot  of  Americans,  when 
they  see  this  pass,  will  at  least  have 
some  hope  that  somebody  cares  about 
their  safety  on  the  streets. 

You  know.  I  said  earlier  that  gun 
control  is  no  magic  cure.  And  those 
who  want  to  go  on  the  television  shows 
and  say.  "If  we  pass  this  gun  control, 
our  streets  are  safer,"  are  not  being 
honest.  It  is  not  enough  by  any  means. 
You  have  to  focus  on  the  people  who 
are  misusing  guns.  We  need  to  make 
sure  that  people  who  use  guns  to  hurt 
others  face  serious  penalties,  both  as  a 
deterrence  and  also  because  justice  de- 
mands it. 

We  also  need  to  acknowledge  that 
until  this  country  turns  around  what  is 
going  on  in  our  cities  and  towns  and 
rural  areas— and  restores  a  reasonable 
notion  of  what  is  right  and  what  is 
wrong  in  the  unfortunate  number  of 
young  people  and  others  who  have  gone 
astray  and  ventured  into  a  world  of 
crime  and  drugs— we  are  not  going  to 
stop  crime.  That  is  a  fact.  And  just 
banning  guns  or  hiring  police  or  build- 
ing prisons  or  creating  social  programs 


or  passing  crime  bills  will  not  change 
the  fact  that  we  have  more  and  more  of 
our  young  people  who  are  turning  to 
drugs,  who  grew  up  with  no  basic  val- 
ues in  their  family,  who  have  no  sense 
of  community  or  responsibility  not 
only  to  others  but  not  even  a  sense  of 
responsibility  to  themselves.  No  mat- 
ter how  many  laws  we  pass,  no  matter 
how  many  police  we  fund,  no  matter 
how  many  prisons  we  build,  that  will 
not  change  until  we  go  back  to  some 
basic  societal  values,  starting  right  in 
our  families. 

You  cannot  just  tell  the  schools,  you 
cannot  just  tell  the  courts,  and  you 
cannot  just  tell  the  police  to  do  what 
parents  ought  to  do  right  from  the  be- 
ginning. 

Talk  about  gun  control.  I  will  tell 
you  what  gun  control  was  in  my  fam- 
ily. If  I  ever  misused  a  gun  when  I  was 
growing  up,  no  law  would  be  needed  to 
ban  that  gun  from  my  use.  My  father 
would  ban  that  gun  immediately.  And 
there  would  be  no  appeal,  there  would 
be  no  second  opinion,  there  would  be  no 
question,  no  parole,  no  probation.  It 
would  be  done.  And  maybe,  in  a  whole 
lot  of  other  areas,  parents  ought  to  go 
back  to  doing  just  that.  Maybe  it 
would  be  a  lot  better  country  as  a  re- 
sult. But  until  that  day  comes,  we  have 
some  real  steps  in  here  that  could  pro- 
tect Americans,  that  could  protect 
every  one  of  us  and  ought  to  be  passed. 
Again,  I  would  say,  as  I  said  over  and 
over  again,  do  not  hide  behind  the  fig- 
leaf  of  procedural  motions  to  kill  this 
bill,  as  some  are  trying  to  do.  Let  us 
stand  up  and  say  we  are  either  for  it  or 
against  it.  and  then  go  back  and  ex- 
plain that  to  the  people  who  are  called 
upon  to  vote  for  us. 

In  light  of  the  provisions  for  funding 
these  measures  through  the  crime 
trust  fund.  I  am  going  to  support  the 
budget  waiver  necessary  for  us  to  con- 
sider and  vote  upon  the  crime  bill. 

I  might  say.  Mr.  President.  I  believe 
it  was  95  Senators  who  have  already 
voted  for  that.  And.  amazingly  enough, 
some  of  the  same  Senators  who  are 
talking  about  now  carrying  out  a  pro- 
cedural motion  to  stop  that  crime 
trust  fund  were  the  same  Senators  who 
stood  on  this  floor  congratulating 
themselves  for  supporting  the  crime 
trust  fund,  and  saying  we  will  put  the 
money  there  and  guarantee  that  it  will 
be  there  and  used  for  fighting  crime 
and  not  used  for  something  else.  And 
now.  all  of  a  sudden,  they  say.  "My 
gosh,  this  thing  will  actually  pass  and 
we  have  many  powerful  lobbyists  that 
do  not  like  some  parts  of  it,  so  we  are 
going  to  find  a  figleaf  to  stop  it." 

I  am  going  to  vote  in  favor  of  this 
bill.  I  wish  Senators  would  just 
confront  it  head  on. 

I  sat  through  a  lot  of  those  con- 
ferences. Mr.  President,  until  3  or  4 
o'clock  in  the  morning.  Tris  Coffin 
from  my  staff  was  with  me.  We  know 
what  it  is  like.  These  are  issues  that 
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have  been  debated  ad  infinitum.  Now  is 
the  time  to  come  up  and  vote. 

If  somebody  is  against  the  bill  as  a 
matter  of  principle,  opposed  to  a  major 
portion,  then  vote  against  it.  I  can  ac- 
cept a  Member  who  feels  strongly 
about  capital  punishment  saying  he  or 
she  cannot  vote  for  this  bill.  I  can  ac- 
cept colleagues  who  claim  they  are  so 
opposed  to  the  gun  control  measures 
that  were  passed,  incidentally,  in  this 
body  last  November,  that  now  they 
have  changed  their  minds  and  they  will 
vote  against  the  bill  because  of  that. 
But  state  why  you  are  voting  against 
it.  Do  not  use  the  procedural  fig  leaf. 
Stand  up  and  say  why  you  are  voting 
for  or  against  it. 

Mr.  President,  after  all  the  years  of 
work  on  this  bill,  after  all  the  debate, 
all  the  votes,  all  the  discussion,  I  do 
not  think  the  American  people  can  or 
should  stand  further  delay  and  gridlock 
by  Senators.  This  is  a  vote  for  action, 
not  gridlock.  Let  us  have  the  courage 
of  our  convictions  to  stand  up  and  ei- 
ther vote  for  it  or  vote  against  it.  But 
let  us  do  it  on  the  merits.  I  think  the 
American  people  should  expect  nothing 
less.  They  should  have  nothing  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  legislative  history  on  rural 
crime  task  forces  and  computer  crime 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legislative  Hlstory  on  rural  Crime 
Task FORCES 

During  the  conference  process,  the  rural 
crime  title  was  amended.  As  a  conferee  and 
the  author  of  the  Senate  conference  amend- 
ment, and  as  the  person  directly  involved  in 
negotiating  these  provisions  with  House  con- 
ferees, I  would  like  to  say  a  few  words  clari- 
fying the  legislative  intent  of  these  provi- 
sions. 

When  the  Senate  and  the  House  pa.ssed 
their  crime  bills,  both  included  provisions 
establishing  rural  crime  and  drug  taskforces. 
The  sections  of  the  bill  that  specified  the 
taskforce  membership  and  cross-designation 
of  federal  officers,  sections  1402(b),  (c)  in  the 
Senate  bill,  and  sections  2502.  2503  in  the 
House  bill,  included  provisions  that  indi- 
cated the  rural  crime  taskforces  were  to  en- 
force Title  18  of  the  United  States  Code  and 
the  Controlled  Substances  Act. 

When  the  bill  came  to  conference,  these 
provisions  that  were  included  in  both  bills 
and  were  therefore  beyond  the  scope  of  the 
conference  were  dropped  in  a  preliminary 
draft  of  the  conference  bill,  apparently  inad- 
vertently. In  the  conference,  I  offered  a  tech- 
nical amendment  that  among  other  things, 
added  the  language  on  this  point  that  was 
omitted  from  the  preliminary  draft.  This 
amendment  was  passed  by  voice  vote  in  the 
Senate  without  dissent. 

In  discussions  with  my  House  counter- 
parts, it  became  apparent  to  me  that  provid- 
ing some  general  guidance  to  the  sorts  of 
crimes  on  which  the  rural  crime  taskforces 
should  focus  their  investigations  would  be  a 
worthwhile  objective  to  help  them  prioritize 
the  types  of  cases  where  the  federal -state 
joint  partnership  is  best  employed.  There- 
fore, after  negotiations  with  House  members, 
language  was  agreed  to  that  would  guide  the 


rural  crime  taskforces  on  the  sorts  of  inves- 
tigations they  should  pursue.  This  language 
was  included  in  a  House  counteroffer  on  the 
rural  crime  provision,  and  was  accepted  by 
the  Senate.  The  agreed  upon  language  was 
added  to  Sec.  1402  of  the  draft  referred  to  in 
conference  as  the  Chairman's  mark  after  the 
phrase  "Controlled  Substances  Act  (21  U.S.C. 
§873(a))"  and  read  "or  offenses  punishable  by 
a  term  of  imprisonment  of  10  years  or  more 
under  Title  18.  United  States  Code." 

I  want  to  emphasize  that  nothing  in  this 
agreed  upon  language  was  intended  as  a  limi- 
tation on  a  United  States  Attorney's  pros- 
ecutorial discretion  or  charging  authority  to 
prosecute  for  any  offense  he  or  she  deems  ap- 
propriate under  the  facts  and  the  law.  Nor  is 
it  a  limit  on  the  jurisdiction  of  the  taskforce 
to  report  and  investigate  unlawful  activity 
of  any  sort  that  it  uncovers  in  the  course  of 
its  operations  or  learns  of  otherwise.  And 
this  language  certainly  should  not  be  con- 
strued as  giving  any  defendant  charged  with 
a  Title  18  offense  punishable  by  imprison- 
ment for  less  than  10  years  any  remedy,  de- 
fense, jurisdictional  claim  or  other  right  of 
action  as  a  result  of  being  investigated  by  a 
rural  crime  taskforce.  To  provide  so  would 
be  contrary  to  the  underlying  purpose  of  the 
crime  bill  which  is  to  prevent  crime  and 
prosecute  criminal  activities,  and  would  not 
have  been  acceptable  to  me  or  the  conferees. 
As  section  1402(b)  of  the  conference  report  it- 
self states,  the  taskforces  are  to  be  "carried 
out  under  policies  and  procedures  established 
by  the  Attorney  General.  " 

LEGISLATIVE  HISTORY  ON  COMPUTER  CRIME 
TITLE 

Let  me  also  say  a  few  words  to  clarify  the 
legislative  intent  with  regard  to  the  Com- 
puter Crime  title  that  I  authored  that  is  in- 
cluded in  the  crime  bill.  This  provision  clari- 
fies the  intent  standards,  the  actions  prohib- 
ited and  the  jurisdiction  of  the  current  Com- 
puter Fraud  and  Abuse  Act  (CFAA),  18  U.S.C. 
Sec.  1030.  Under  the  current  statute,  prosecu- 
tion of  computer  abuse  crimes  must  be  predi- 
cated upon  the  violator's  gaining  "unauthor- 
ized access"  to  the  affected  "federal  interest 
computers."  However,  computer  abusers 
have  developed  an  arsenal  of  new  techniques 
which  result  in  the  replication  and  trans- 
mission of  destructive  programs  or  codes 
that  inflict  damage  upon  remote  computers 
to  which  the  violator  never  gained  "access  ' 
in  the  commonly  understood  sense  of  that 
term.  The  new  subsection  of  the  CFAA  cre- 
ated by  this  bill  places  the  focus  on  harmful 
intent  and  resultant  harm,  rather  than  on 
the  technical  concept  of  computer  "access.  " 

During  consideration  of  the  legislation  this 
year,  manufacturers  of  software  raised  the 
issue  of  whether  this  statute  would 
criminalize  the  use  of  so-called  disabling 
codes  which  computer  software  copyright 
owners  sometimes  use  to  enforce  their  li- 
cense agreements.  These  codes  may  prevent 
access  to  or  use  of  the  software  beyond  the 
scope  of  the  software  license  agreement  of  in 
the  event  of  nonpayment  of  the  license  fee  or 
other  material  breach  of  the  software  license 
agreement. 

Although  the  computer  crime  provisions 
prohibit  damaging  transmissions  that  occur 
"without  the  authorization  of  the  persons  or 
entities  who  own  or  are  responsible  for  the 
computer  system  receiving  the  program,"  it 
is  not  the  intent  of  this  legislation  to 
criminalize  the  use  of  disabling  codes  when 
their  use  is  pursuant  to  a  lawful  licensing 
agreement  that  specifies  the  conditions  for 
reentry  or  software  disablement.  Other  legis- 
lative history  applies  to  this  provision  al- 
though I  have  not  included  it  here.   Inter- 


ested parties  should  look  to  the  floor  state- 
ments, reports,  and  hearings  about  this  bill 
that  occurred  in  prior  Congresses  for  the  full 
legislative  history. 

Mr.  LEAHY.  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ohio 
[Mr.  Metzenbau.m]. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  for  two  purposes.  One  is  to  com- 
mend my  colleague  from  Vermont  for 
his  excellent  statement  in  connection 
with  the  crime  bill  and  the  question  of 
procedural  motions  to  be  used  in  order 
to  stand  in  the  way  of  the  passage  of 
the  bill.  As  usual,  he  brings  a  very  as- 
tute analysis  of  the  issues  before  the 
Members  of  the  U.S.  Senate.  I  com- 
mend him  and  appreciate  his  address- 
ing himself  so  well  to  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Ohio  be  per- 
mitted to  address  the  Senate  as  if  in 
morning  business  for  a  period  not  to 
exceed  12  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEFICIT  REDUCTION  AND  HEALTH 
CARE  REFORM 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  express  my  exasperation  and  my 
dismay  at  the  latest  development  in 
the  so-called  mainstream  coalition  pro- 
posal. It  seems  that  this  still-develop- 
ing proposal  is  now  emphasizing  deficit 
reduction  as  a  key  component,  reduc- 
ing the  deficit  as  a  component  of  a 
health  care  program.  That  just  takes 
the  cake. 

Just  when  I  had  thought  I  had  heard 
almost  every  harebrained  argument  on 
this  issue,  an  even  weaker  idea  sur- 
faces. 

Here  we  are — late  in  August — des- 
perately trying  to  figure  out  a  way  to 
help  pay  for  health  insurance  for  the  39 
million  uninsured  Americans  and  this 
so-called  mainstream  group  insists 
that  unless  health  care  reform  reduces 
the  deficit,  we  will  leave  the  uninsured 
not  in  the  mainstream  but  up  the 
creek. 

This  is  one  of  the  most  callow,  heart- 
less ideas  that  I  have  ever  heard  of. 

I  do  not  yield  to  any  Member  of  this 
body  in  my  concern  about  reducing  the 
deficit.  We  can  reduce  the  deficit  by 
cutting  wasteful  spending  in  1,000  dif- 
ferent ways.  We  can  cut  back  on  de- 
fense spending,  on  the  space  program, 
and  a  host  of  other  areas — but  this  Sen- 
ate is  never  willing  to  do  that.  Now 
this  idea  comes  up  we  are  going  to  re- 
duce the  deficit  on  the  backs  of  39  mil- 
lion uninsured  people  in  this  country. 
by  somehow  enacting  a  health  care  bill 
that  is  going  to  save  $100  billion. 

It  is  one  thing  to  make  certain  that 
health  care  reform  contains  costs — and 
I  agree  with  that;  and  does  nothing  to 
add  to  the  deficit — and  I  agree  with 
that. 


But  this  is  a  bill  about  the  health  in- 
surance crisis.  This  is  not  a  bill  about 
the  deficit  crisis — a  crisis  created 
thanks  to  12  long  years  of  Republican 
economic  policies. 

It  is  obviously  painful  to  find  the 
money  to  cover  Americans  at  risk  in 
the  health  care  system.  That  is  not  an 
easy  job.  But  this  is  simply  a  gimmick 
to  make  it  impossible.  This  is  a  Trojan 
horse  against  real  reform. 

The  Clinton,  Kennedy.  Moynihan, 
and  Mitchell  bills  all  sought  to  im- 
prove health  insurance  coverage  for  the 
American  people,  and  although  I  am 
not  totally  familiar  with  the  details  of 
it,  it  is  my  opinion  and  my  understand- 
ing that  the  original  Chafee  bill  had 
the  same  objective  in  mind. 

The  Clinton  and  Kennedy  bills  fi- 
nanced health  insurance  through  em- 
ployer and  employee  contributions  and 
cuts  in  the  rate  of  increase  in  Medicare 
and  Medicaid  spending. 

Both  bills  adopted  national  cost  con- 
tainment measures  to  control  total 
health  care  spending. 

By  honestly  paying  for  health  care 
reform  and  adopting  a  national  cost 
containment  mechanism,  both  the 
Clinton  and  Kennedy  bills  were  able  to 
provide  health  insurance  to  all  Ameri- 
cans and  in  the  process  provide  a  mod- 
est amount  of  deficit  reduction. 

The  Moynihan  and  Mitchell  bills  go 
half  of  the  way. 

Both  bills  rely  on  voluntary  em- 
ployer and  employee  financing  and  rely 
heavily  on  Medicare  and  Medicaid 
spending  cuts  to  pay  for  subsidies  to 
help  low-income  Americans  afford 
health  insurance. 

Both  bills  seek  to  use  untried  tax  in- 
centives and  disincentives  to  control 
health  care  cost&-and  I  support  that. 

Because  Medicare  and  Medicaid 
spending  cuts  are  insufficient  to  pro- 
vide adequate  subsidies  to  all  needy 
.Americans,  neither  bill  raises  addi- 
tional funds  for  deficit  reduction. 

Now,  out  of  the  heavens,  out  of  the 
ilouds  out  of  the  blue — now  comes  the 
so-called  mainstream  proposal.  Call  it 
the  lame-stream  proposal. 

This  crowed  is  too  chicken  to  propose 
adequate  employer  financing  for  health 
insurance. 

Now  they  have  become  heartless  too. 

To  the  39  million  Americans  who 
have  no  health  insurance  they  say,  OK 
we'll  try  to  help  you  out  a  little  bit. 

We'll  cut  Medicare  for  the  elderly 
and  Medicaid  for  the  poor  and  use  that 
money  to  help  the  uninsured  afford  in- 
surance. 

But  first,  we  are  going  to  take  $10 
billion  off  the  top  for  deficit  reduction; 
SlOO  billion  out  of  S400  billion  in  Medi- 
care and  Medicaid  cuts."  How  cruel  can 
you  be?  How  crass  can  you  be? 

One  out  of  every  $4  for  deficit  reduc- 
tion out  of  the  backs  of  the  poor,  out  of 
the  backs  of  the  aged,  out  of  the  backs 
of  the  disabled?  And  with  no  concern, 
very  little,  for  the  uninsured? 


So  I  hope  every  senior  citizen  in  the 
country  hears  this — the  so-called  main- 
stream wants  to  cut  Medicare  and  use 
the  money  for  deficit  reduction. 

I  hope  every  disabled  and  low-income 
person  hears  this.  The  so-called  main- 
stream wants  to  cut  Medicaid  for  those 
who  already  have  inadequate  health  in- 
surance and  use  the  money  for  deficit 
reduction. 

I  hope  every  doctor,  nurse,  and  hos- 
pital hears  this.  The  so-called  main- 
stream wants  to  cut  reimbursement  to 
providers  to  reduce  the  deficit. 

I  hope  every  employer  hears  this.  The 
so-called  mainstream  wants  to  keep 
shifting  health  care  costs  onto  employ- 
ers so  that  we  can  reduce  the  deficit. 

What  is  going  on  here? 

This  is  one  of  the  most  absurd  things 
I  have  ever  heard  of. 

The  mainstream  is  trying  to  turn 
health  care  reform  into  deficit  reduc- 
tion. 

Now  I  am  not  saying  deficit  reduc- 
tion is  not  important.  I  am  out  here  on 
this  floor  voting  time  and  time  again 
when  my  colleagues  are  not,  in  order  to 
cut  some  of  the  spending  we  have  for 
the  space  program,  in  order  to  cut  any 
number  of  other  military  programs. 

Dale  Bumpers  comes  here  regularly 
and  offers  to  cut  back  on  some  of  these 
wasteful  spending  programs  in  the 
military  and  the  space  program  and 
time  and  time  again  he  winds  up  with 
39  or  40  votes,  and  60  votes  against  him. 
It  is  important  to  note  if  we  do  health 
care  reform  right— by  insuring  all 
Americans  through  adequate  and  hon- 
est financing— over  the  long  run  we 
will  also  positively  affect  the  deficit. 

But  what  I  am  saying  is  that  until 
every  American  has  health  insurance, 
until  we  are  willing  to  pay  for  reform 
honestly  and  adequately,  we  should  not 
be  using  health  reform  to  reduce  the 
deficit. 

Mr.  President,  we  are  getting  seri- 
ously off  course  here. 

The  days  are  dwindling  fast.  I  do  not 
know  if  health  care  reform  can  be 
saved. 

I.  for  one.  strongly  hope  that  it  can. 

I  will  do  everything  I  possibly  can  to 
try  to  compromise,  to  try  to  work  with 
those  who  are  trying  to  move  toward  a 
decent  national  health  care  program. 
But  the  mainstream  program  is  not  the 
way  to  go. 

We  can  insure  all  Americans.  We  are 
spending  far  too  much  on  health  care 
already.  We  must  redistribute  those 
moneys  to  fairly  cover  and  compensate 
everyone. 

Health  care  reform  done  right  will 
help  our  country  and  our  economy.  But 
we  must  put  people  first. 

We  must  provide  affordable  health 
insurance  to  all  Americans. 

I  yield  the  floor. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  opposition  to  the  con- 
ference report  accompanying  H.R.  3355, 
the  so-called  crime  bill.  It  was  my  sin- 
cere hope  that  the  Senate-House  con- 
ferees would  report  a  bill  worthy  of  the 
American  people  who  are  fed  up  with 
violent  crime.  Unfortunately,  even 
after  a  second  round,  the  conference  re- 
port has  lost  its  identity  as  a  law  en- 
forcement bill  and  more  closely  resem- 
bles a  new  social  stimulus  package  for 
the  Democrats. 

The  President  and  my  colleagues  on 
the  other  side  of  the  aisle  had  a  wake- 
up  call  when  the  House  originally 
voted  against  the  conference  report. 
The  President  immediately  launched  a 
public  relations  campaign  to  salvage 
the  crime  bill  which  had  been  appro- 
priately stalled  because  of  excessive 
Federal  spending.  President  Clinton 
and  his  aides  blamed  the  Republicans 
in  strong  terms  for  inaction  on  the 
crime  bill.  However,  the  White  House 
was  forced  to  change  strategies  when 
the  American  people  said  no  to  the  so- 
cial spending  measure  which  the  Presi- 
dent was  trying  to  revive. 

Despite  efforts  by  the  Clinton  admin- 
istration, the  public  did  not  rise  to  sup- 
port a  social  spending  plan  under  the 
guise  of  law  enforcement.  The  Amer- 
ican people  largely  disagreed  with  the 
President  and  demanded  that  Congress 
fix  the  crime  bill  to  focus  its  priorities 
on  law  enforcement.  So  over  the  course 
of  several  days,  the  President  changed 
his  message  from  blaming  the  Repub- 
licans to  one  of  calling  for  bipartisan 
negotiations. 

Mr.  President,  there  should  be  no 
mistake  about  this,  the  Republican 
party  was  initially  dismissed  by  the 
Democrats  when  they  were  drafting  the 
crime  conference  report.  Later,  they 
tried  to  force  it  through  the  House  of 
Representatives,  again  with  indiffer- 
ence toward  the  minority  party.  It  is 
clear  that  the  Democrats  had  no  inten- 
tion of  allowing  meaningful  participa- 
tion in  this  debate  until  a  significant 
number  of  their  own  party  joined  Re- 
publicans to  bring  reason  to  the  legis- 
lative process.  It  was  at  that  point  the 
Democratic  Party  had  to  negotiate  on 
a  number  of  items  in  the  crime  bill 
with  the  Republicans. 

Where  the  Democrats  had  rejected  a 
Republican  measure  for  HIV  testing  of 
accused  rapists,  begrudgingly  they  now 
had  to  accept  it.  Where  the  Democrats 
had  rejected  our  proposal  to  favorably 
amend  the  rules  of  evidence  concerning 
prior  offenses  of  rape  and  child  abuse, 
they  now  had  to  accept  it.  Where  the 
Democrats  had  rejected  our  proposal 
requiring  mandatory  restitution  to  vic- 
tims of  violent  crimes,  they  now  had  to 
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accept  it.  Where  the  Democrats  had  re- 
jected our  effective  language  on  notifi- 
cation to  residents  when  sexual  offend- 
ers are  released  into  their  community, 
they  now  had  to  accept  it.  Where  the 
Democrats  had  rejected  a  proposal  to 
prosecute  14-year-olds  as  adults  for  cer- 
tain violent  crimes,  they  now  had  to 
accept  it. 

Also,  the  Democrats  had  to  acknowl- 
edge through  negotiations  that  there 
was  an  excessive  and  often  duplicative 
amount  of  Federal  spending  for  social 
programs  in  the  conference  report. 
Scrambling  for  votes  to  gain  passage, 
the  White  House  and  Democratic  lead- 
ers agreed  to  reductions  in  a  few  of 
their  social  programs  in  the  crime  bill. 
This  was  an  incremental  process  with 
compromise  on  pork  spending  inching 
along  only  to  the  point  where  they  had 
enough  votes  for  passage. 

Mr.  President,  after  a  long  weekend 
of  meetings,  discussions  and  negotia- 
tions, the  House  trimmed  only  $3.3  bil- 
lion from  the  original  cost  to  be  borne 
by  the  taxpayers  of  $33.5  billion. 

There  are  many  social  programs 
funded  through  this  bill  which  have 
been  euphemistically  called  crime  pre- 
vention programs.  There  is  almost  $7 
billion  allocated  for  so-called  preven- 
tion programs  which  will  do  little  to 
reduce  violent  crime.  The  expenditures 
authorized  in  the  conference  report 
harken  back  to  the  costly  and  ineffec- 
tive programs  of  the  Great  Society. 

The  social  welfare  spending  in  the 
conference  report  should  not  be  adopt- 
ed under  the  guise  of  law  enforcement. 
One  example  of  excessive  social  spend- 
ing in  the  crime  conference  report  is 
the  Local  Partnership  Act.  This  provi- 
sion will  allow  President  Clinton  to 
hand  out  $1.6  billion  to  local  govern- 
ments just  prior  to  the  1996  elections 
for  supposedly  crime  prevention  pro- 
grams. There  have  been  no  hearings  on 
this  proposal  and  essentially  there  are 
only  vague  requirements  on  how  this 
money  will  be  used  to  prevent  crime. 

Another  example  of  scarce  law  en- 
forcement resources  the  Democrats 
wanted  for  superfluous  social  spending 
in  the  conference  report  is  the  Youth 
Employment  and  Skills  Crime  Preven- 
tion Program.  Fortunately,  we  were 
able  to  finally  remove  this  provision 
from  the  conference  report.  Here,  you 
had  a  proposal  to  give  a  check  for  $900 
million  to  the  Secretary  of  Labor  to 
hand  out  for  job  training,  apprentice- 
ships and  job  experience  targeted  at 
youth.  Mr.  President,  this  sounds  ap- 
pealing but  I  hasten  to  point  out  that 
there  are  currently  154  overlapping 
Federal  employment  and  training  pro- 
grams which  are  administered  by  14 
separate  Federal  departments  and 
agencies.  There  are  no  fewer  than  50 
different  offices  within  these  depart- 
ments and  agencies  running  these  pro- 
grams with  S25  billion  which  was  budg- 
eted for  fiscal  year  1994.  Despite  the  $25 
billion   which   had  already   been   allo- 


cated, the  original  conference  report 
would  have  thrown  an  additional  $900 
million  at  this  extensive  job  training 
system.  As  I  stated  earlier,  this  is  one 
program  that  the  Democrats  were 
forced  to  abandon  to  bargain  for  votes 
on  final  passage. 

Additionally,  the  Model  Intensive 
Grant  Program  within  the  conference 
report  is  another  expenditure  of  tax 
dollars  for  social  programs  having  lit- 
tle to  do  with  reducing  violent  crime. 
Under  this  program.  President  Clin- 
ton's administration  would  have  nearly 
total  discretion  to  give  away  $625  mil- 
lion in  grants  for  15  programs  on  crime 
prevention.  The  criteria  for  receiving 
money  under  this  program  are  very 
general,  allowing  recipients  to  assert 
even  the  most  tenuous  links  to  crime 
prevention.  Further,  under  this  pro- 
posal, the  Clinton  administration  se- 
lects 15  areas  to  begin  distributing  this 
largess  all  prior  to  the  1966  elections. 

Some  of  the  arguments  that  I  have 
heard  in  support  of  this  type  of  spend- 
ing are  on  behalf  of  America's  youth. 
There  are  approprite  measures  that  we 
can  adopt  and  have  adopted  to  target 
at-risk  youth.  In  fact,  the  GAO  re- 
cently reported  that  there  are  already 
seven  Federal  departments  sponsoring 
266  prevention  programs  for  at-risk 
youth.  Of  these  266  programs,  31  are  ad- 
ministered by  the  Department  of  Edu- 
cation, 92  by  the  Department  of  Health 
and  Human  Services,  and  117  by  the 
Justice  Department.  The  GAO  found 
that  current  Government  programs  re- 
flect a  massive  Federal  effort  on  behalf 
of  troubled  youth.  The  GAO  report 
stated  the  following: 

Taken  together,  the  scope  and  number  of 
multi-agency  programs  show  that  the  gov- 
ernment is  responsive  to  the  needs  of  these 
young  people  *  *  *  [It]  is  apparent  from  the 
federal  activities  and  response  that  the  needs 
of  delinquent  youth  are  being  taken  quite  se- 
riously. 

Mr.  President,  clearly  the  Federal 
Government  is  already  spending  bil- 
lions of  dollars  for  delinquent  youth. 
There  is  room  for  appropriate  Federal 
programs — and  we  have  passed  many— 
to  target  delinquent  and  at-risk  youth. 
Before  billions  more  are  authorized, 
the  Congress  should  debate  and  deter- 
mine whether  the  hard-earned  tax  dol- 
lars of  the  American  people  are  best 
spent  on  more  social  programs.  I  do  not 
believe  that  we  should  ask  the  Amer- 
ican taxpayers  to  spend  billions  in  the 
conference  report  in  such  a  haphazard 
manner. 

I  am  pleased  that  a  number  of  House 
Republican  members  were  able  to  have 
some  positive  changes  made  to  the  con- 
ference report.  Almost  $3.5  billion  in 
Federal  spending  was  cut  from  the 
crime  bill  only  after  the  Democrats 
had  to  compromise  to  ensure  passage. 
This  is  a  good  start,  but  there  remains 
a  significant  amount  of  social  spending 
in  the  crime  bill  which  should  be  re- 
moved. The  crime  bill  continues  to  be 
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topheavy  in  1960"s  style  social  spend- 
ing, and  we  have  an  opportunity  to 
right  this  wrong  and  produce  a  crime 
bill  worthy  of  the  American  people. 

Mr.  President.  I  have  been  working 
for  years  to  pass  a  tough  crime  bill  to 
assist  law  enforcement  and  to  reduce 
the  level  of  violence  in  this  country. 
There  are  a  number  of  provisions  in 
this  crime  bill  which  should  be  passed 
to  address  violent  crime.  We  need  an 
enforceable  Federal  death  penalty  and 
increased  penalties  for  violent  crime. 
We  need  mandatory  life  sentences  for 
conviction  on  a  third  violent  felony 
and  other  important  measures  in  this 
bill. 

It  is  unfortunate  that  a  Federal 
crime  control  plan  is  being  held  hos- 
tage by  social  programs  which  will  cost 
the  American  taxpayers  billions  and 
billions  of  dollars.  The  message  that  I 
have  received  from  the  good  people  of 
South  Carolina  and  others  across  the 
country  is  for  the  Congress  to  adopt  a 
true  crime  fighting  proposal  and  not  a 
social  welfare  bill,  the  American  public 
wants  a  crime  bill  that  will  address 
violent  crime  with  tough  law  enforce- 
ment measures  and  not  a  return  to  ex- 
cessive spending  on  Federal  programs. 

I  will  oppose  this  conference  report 
and  continue  to  work  for  an  effective 
crime  fighting  plan  that  deserves  our 
support  and  has  the  support  of  the 
American  people. 

Mr.  President.  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fei.ngold).  The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  in  my 
State  of  Iowa,  robbery  rates  are  up  al- 
most 44  percent  in  our  capital  city  of 
Des  Moines  this  year  over  last  year, 
and  there  has  been  a  48-perccnt  in- 
crease in  robberies  involving  handguns. 
The  rising  tide  of  crime  is  why  it  is  so 
important  to  pass  this  conference  re- 
port on  the  crime  bill. 

Passage  of  this  legislation  will  mark 
the  first  successful  comprehensive 
crime  bill  in  6  years. 

While  I  would  have  written  a  some- 
what different  bill,  I  support  this  legis- 
lation because  I  believe  that  the  Amer- 
ican people  deserve  energetic  action  by 
their  National  Government  to  fight  the 
scourge  of  crime.  If  every  Member  in- 
sisted that  it  is  my  way  or  no  way.  we 
would  have  535  different  crime  bills  and 
absolutely  no  action. 

Since  Senate  passage  of  this  bill.  I 
have  talked  to  law  enforcement  offi- 
cials across  my  State.  One  thing  I 
heard  again  and  again  was  the  need  for 
more  resources.  The  police  and  law  en- 
forcement in  my  State  support  this 
bill,  Mr.  President,  as  does  the  chief 
law  enforcement  officer  of  Iowa,  Attor- 
ney General  Bonnie  Campbell. 

This  legislation  authorizes  and  funds 
some  $30  billion  over  6  years  in 
anticrime  measures,  mostly  in  State 
and  Federal  law  enforcement,  prison 
construction,     and     crime     prevention 
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measures.  Too  often  authorizing  legis- 
lation talks  big  but  fails  to  deliver. 
They  are  just  promises  of  authoriza- 
tion with  no  real  money  to  fund  it. 
This  legislation,  however,  is  the  most 
important  Federal  crime-fighting 
measure  in  many  years  because  it  will 
deliver  what  it  promises.  It  does  not 
just  authorize  funds;  it  sets  up  a  mech- 
anism by  which  we  fund  these  crime- 
fighting  measures. 

So  what  will  passage  of  this  bill 
mean  to  the  people  of  my  State  of 
Iowa?  It  will  mean  safer  streets  and 
neighborhoods.  It  means  an  estimated 
1,300  new  police  officers  on  the  streets, 
beefing  up  Iowa  police  enforcement  by 
nearly  20  percent.  Our  State  would  be 
in  line  for  $20  million  more  for  correc- 
tions facilities,  an  increase  of  nearly  15 
percent.  Iowa  would  receive  some  $5 
million  in  Byrne  grant  funding  through 
the  trust  fund,  ensuring  the  security  of 
these  antidrug  grants  that  law  enforce- 
ment officers  across  our  State  have 
told  me  are  vital. 

This  bill  also  establishes  innovative 
programs  to  combat  crime  and  drug 
abuse.  The  "drug  court"  program  that 
started  in  Dade  County,  FL,  will  be  ex- 
panded nationwide.  This  is  a  State  pro- 
gram of  intense  supervision  of  youthful 
drug  offenders,  including  random  drug 
testing.  The  results  in  Dade  County  are 
encouraging.  Ex-offenders  are  getting 
off  of  drugs  and  keeping  out  of  trouble. 
Reincarceration  rates  have  fallen  from 
60  percent  in  the  general  population  to 
only  11  percent  for  drug  court  grad- 
uates. 

The  bill  also  gets  tough  on  repeat  of- 
fenders. The  three-strikes-and-you're- 
out  provision  will  put  people  who  have 
repeatedly  committed  violent  crimes 
in  prison  for  life  without  parole,  where 
they  cannot  hurt  people  again.  It  com- 
bats domestic  violence  through  the  Vi- 
olence Against  Women  Act.  Now  we  are 
anticipating  a  point  of  order  against 
this  bill  because  of  the  inclusion  of  the 
violent  crime  control  trust  fund  in  this 
bill.  This  trust  fund  uses  savings  from 
reductions  in  the  Federal  work  force, 
and  transfers  it  to  crime  fighting  ef- 
forts. This  provision  was  developed  by 
the  distinguished  President  pro  tem- 
pore. Senator  Bykij,  and  at  the  time 
was  lauded  by  all  sides.  The  senior  Sen- 
ator from  Texas  at  the  time  said  that 
the  trust  fund  would  make  American 
history  in  crime  and  punishment.  He 
also  said  that,  with  the  trust  fund 
spending,  we  could  fund  both  the  social 
approach,  including  drug  treatment 
and  boot  camp  prisons,  and  funding  for 
higher  security  facilities  for  violent 
criminals. 

In  fact,  I  got  the  RECORD  out  from 
last  November  4,  1993.  I  see  where  the 
senior  Senator  from  Texas  was  talking 
about  using  this  trust  fund.  He  said. 
The  Congressional  Budget  Office 
.scored  that  amendment  as  saving  $21.8 
billion.  That  is  a  reduction  in  Federal 
work    force."    He   further   said,    "That 


gave  us  the  vehicle  to  fund  this  crime 
bill;  not  just  to  promise  funding,  but  to 
actually  provide  the  funds."  Further 
on,  he  said. 

The  proposal  of  Senator  Byrd.  which  cut 
the  existing  spending  by  $21.8  billion,  is  that 
we  fund  both  the  social  approach  of  the 
Democrats,  where  we  keep  people  in  prison 
for  drug  abuse,  and  where  as  an  alternative 
to  incarceration  for  first-time,  nonviolent 
offenders  we  have  boot  camps.  But  in  addi- 
tion to  that  we  need  to  build  real  prisons  for 
real  criminals.  Someone  who  kills  .somebody 
in  this  country  ought  to  go  to  prison. 

That  is  a  quote  of  the  senior  Senator 
from  Texas.  It  is  my  understanding 
that  the  senior  Senator  from  Texas  is 
now  saying  he  is  in  favor  of  raising  a 
point  of  order  against  this  bill,  that  it 
is  not  in  keeping  with  the  budget  con- 
trol act,  the  Budget  Act. 

But  last  November  4,  the  senior  Sen- 
ator from  Texas  was  lauding  the  fact 
that  we  used  the  trust  fund  to  provide 
the  money. 

So  let  us  be  clear,  Mr.  President. 
This  point  of  order  is  a  subterfuge.  No- 
body wants  to  change  the  trust  fund.  If 
we  eliminated  the  trust  fund  to  avoid 
this  procedural  maneuver,  this  bill 
would  be  much  weaker,  and  every  one 
of  us  knows  that.  This  is  just  a  way  to 
get  the  gun  provisions  out,  and  stop 
any  crime  bill  from  passing. 

The  Senator  from  Texas  says  that  if 
the  point  of  order  is  not  waived,  he  will 
offer  an  amendment.  It  would  add  back 
a  provision  he  supports  providing  for 
mandatory  penalties,  including  the 
death  penalty,  for  what  until  now  have 
been  State  crimes  with  no  Federal 
nexus. 

This  mandatory  minimum  sentencing 
provision  concerning  gun  crimes  was 
dropped  in  conference.  But  this  does 
not  mean  that  there  are  no  tough  sen- 
tences for  gun  crimes — it  just  means 
that  those  sentences  are  imposed  by 
State,  rather  than  Federal,  action.  My 
State  already  has  tough  laws,  which 
have  resulted  in  Iowa  having  the  10th 
lowest  rate  of  violent  crime  in  Amer- 
ica. 

There  is  no  need  for  the  heavy  hand 
of  the  Federal  Government  to  impose 
new  sentencing  standards  on  State 
crimes.  It  is  a  violation  of  one  of  the 
last  areas  of  fedralism— the  right  of  a 
State  to  control  its  own  criminal  law. 
and  the  punishment  for  violation  of 
those  laws. 

The  provision  advocated  by  the  Sen- 
ator from  Texas  would  impose  the 
death  penalty  in  States  that  currently 
do  not  have  it.  including  Iowa.  But  the 
fact  is,  there  are  eight  times  as  many 
murders  per  capita  in  Texas,  which  has 
the  death  penalty,  than  in  Iowa,  which 
does  not.  This  just  goes  to  show  that 
the  death  penalty  has  no  proven  im- 
pact on  violent  crime.  I  would  suggest 
that  the  Senator  from  Texas  look  at 
what  we  are  doing  in  Iowa,  and  con- 
sider adopting  our  criminal  justice  sys- 
tem in  his  State,  because  ours  obvi- 
ously seems  to  be  working  better.  I  see 


no  reason  at  this  point  for  Iowa  to 
adopt  the  Texas  system  of  justice. 

The  solution  to  violent  crime  is  to 
bring  new  resources  to  bear  to  fight  it, 
as  is  done  in  this  bill  both  on  the  pre- 
ventive end,  providing  assistance  and 
resources  for  young  people  to  keep 
them  off  the  streets  so  they  do  not  get 
involved  in  gang  activity,  and  on  the 
other  end  to  make  sure  that  those  who 
do  violate  the  law  are  punished  se- 
verely. 

If  a  person  has  proven  that  they  can- 
not be  trusted  in  society,  by  being  con- 
victed by  three  violent  crimes,  then 
that  person  should  be  locked  up  for 
life,  as  is  done  in  this  bill.  To  do  that. 
we  need  to  ensure  adequate  prison 
space,  as  is  done  in  this  bill. 

But  let  us  be  honest  about  it.  The 
real  reason  that  many  Senators  are  op- 
posing this  bill  can  be  summarized  in 
three  letters:  N-R-A.  The  gun  lobbies 
have  been  calling  and  faxing  to  tell  us 
that  they  oppose  this  bill,  and  they 
want  to  have  us  kill  it.  Senators  know 
that  they  cannot  say  they  are  voting 
against  this  bill  because  of  the  assault 
weapons  provision  because  everyone 
knows  that  at  least  78  percent  of  the 
people  in  this  country  want  the  assault 
weapon  ban.  But  they  can  use  some  of 
the  other  issues,  such  as  a  point  of 
order,  as  a  smokescreen  to  disguise  a 
vote  motivated  by  the  gun  lobby. 

Here  is  a  piece  that  we  got  in  our  of- 
fice. Mr.  President.  It  is  from  the  Gun 
Owners  of  America.  Springfield.  VA.  It 
says,  "Before  you  vote  on  the  crime 
bill,  remember  *  *  *"~and  it  quotes 
here;  it  says,  "'When  the  gun  lobby 
goes  after  you,  it  does  have  an  adverse 
impact."  Soon  to  be  former  State  Sen- 
ator Dave  Robertti.  Los  Angeles  Times, 
June  1994." 

Then  it  says— and  I  have  to  give 
them  credit  for  being  open— in  heavy 
black  lettering:  "Single-issue  voters 
are  overwhelmingly  pro  gun.  Trans- 
lated: Gun  owners  are  much  more  like- 
ly than  gun  control  advocates  to  be 
single-issue  voters.  Be  forewarned. 
There  is  incredible  voter  anger  brewing 
outside  of  the  beltway." 

Well,  at  least  they  are  being  up  front 
about  it. 

They  are  saying  that  some  gun  own- 
ers are  going  to  be  a  single-issue  voter. 
I  do  not  know.  I  am  a  gun  owner.  I  hap- 
pen to  like  guns.  I  go  hunting  just 
about  every  fall,  assuming  we  get  out 
of  here  in  time  this  year.  I  do  not  be- 
long to  this  organization.  But  I  have  a 
belief  that  gun  owners  are  not  nec- 
essarily single-issue  voters.  I  know  too 
many  of  them  in  my  home  State  of 
Iowa.  They  do  not  believe  there  is  any 
need  or  any  reason  for  assault  weapons 
in  our  society.  So  I  think  the  Gun  Own- 
ers of  America  are  unnecessarily 
spreading  a  lot  of  fear  by  telling  people 
who  vote  for  this  crime  bill  that  they 
are  going  to  be  a  target  in  the  upcom- 
ing election  by  gun  owners  across 
America.  I  do  not  believe  that  is  true. 
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It  is  not  true  in  my  State,  and  I  do  not 
believe  it  is  true  throughout  the  coun- 
try. 

Lastly.  Mr.  President,  I  keep  hearing 
time  and  time  again,  almost  ad  nau- 
seam, the  repetition  by  the  NRA  of  this 
mantra  that  "the  right  of  the  people  to 
keep  and  bear  arms  shall  not  be  in- 
fringed. It  is  printed  in  bold  lettering 
right  outside  their  building  in  down- 
town Washington.  They  claim  to  be 
quoting  the  second  amendment  of  the 
Constitution. 

That  is  what  they  say.  Mr.  President, 
there  is  a  passage  in  the  Bible  that 
says  "there  is  no  God."  That  is  right.  I 
can  use  the  Bible  to  prove  that  there  is 
no  God.  It  says  it  right  here  in  Psalm 
14.  "there  is  no  God."  What  I  did  not 
tell  you  is  that  the  full  sentence  says, 
"The  fool  has  said  in  his  heart  that 
there  is  no  God." 

So  you  see,  you  can  take  things  out 
of  context  and  use  them  as  you  will.  So 
I  can  take  that  out  of  the  Bible  and  say 
"there  is  no  God,  the  Bible  tells  me 
so"— unless  I  use  the  whole  sentence 
which  says,  "The  fool  has  said  in  his 
heart  there  is  no  God." 

So  what  does  the  second  amendment 
to  the  Constitution  say?  Does  it  say: 
The  right  of  the  people  to  keep  and 
bear  arms  shall  not  be  infringed?  Par- 
tially, just  as  the  Bible  says,  partially, 
that  there  is  no  God.  Here  is  what  the 
second  amendment  really  says  in  its 
entirety; 

A  well-repulateU  Militia,  beinpr  neces.sary 
to  the  security  of  a  free  State,  the  risht  of 
the  people  to  keep  and  bear  Arms,  shall  not 
be  infringed. 

As  we  all  know,  the  framers  to  the 
Constitution  were  very  much  opposed 
to  a  standing  army.  They  had  experi- 
ences with  the  British  army,  and  they 
did  not  want  a  standing  army  here.  In- 
stead, they  wanted  a  militia,  people  in 
their  own  homes  to  be  called  out  like 
the  National  Guard  in  times  of  emer- 
gency. But  they  wanted  them  regu- 
lated—"A  well-regulated  Militia." 
They  did  not  say  a  rag-tag  group  of 
people  each  having  their  own  gun.  The 
second  amendment  says,  "A  well-regu- 
lated Militia,  being  necessary  to  the 
security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  arms  shall 
not  be  infringed." 

I  wish  the  NRA  would  put  the  entire 
second  amendment  of  the  Constitution 
on  {,he  outside  of  their  building  instead 
of  lifting  just  a  portion  of  it  to  further 
their  aims,  which  is  to  put  more  guns 
on  the  streets,  which  in  my  view  will 
increase  the  violence  that  is  already 
all  too  prevalent  in  our  society. 

So,  Mr.  President,  I  support  the  con- 
ference report  on  the  crime  bill.  As  I 
have  said,  I  do  not  agree  with  every- 
thing in  the  crime  bill.  There  are  some 
provisions  I  probably  would  have 
changed.  I  do  not  happen  to  be  a  pro- 
ponent of  the  death  penalty.  But  I  un- 
derstand that,  as  I  said,  if  we  all  draft- 
ed a  crime  bill  to  our  wishes,  we  would 


have  535  of  them,  and  we  would  not 
make  any  progress.  So  I  am  willing  to 
swallow  hard  on  that,  perhaps,  just  as 
long  as  we  do  not  have  the  Federal 
Government  imposing  on  our  States 
the  death  penalty  for  crimes  which  are 
now  entirely  controlled  by  the  States. 

I  know  the  occupant  of  the  chair  rep- 
resents a  State  which  has  not  had  a 
death  penalty  since  1858.  if  I  am  not 
mistaken.  I  am  sure  the  people  of  Wis- 
consin, as  well  as  the  people  of  Iowa,  do 
not  want  the  Federal  Government  say- 
ing here  is  what  you  have  to  do  in  your 
criminal  justice  system.  We  have  done 
pretty  well  in  Iowa,  and  we  do  not  need 
the  Federal  Government  coming  in  and 
telling  us  what  we  have  to  do  in  our 
criminal  justice  system. 

So,  first  of  all,  I  hope  there  is  no 
point  of  order  raised  against  this,  and  I 
hope  we  can  move  ahead  expeditiously 
to  vote  on  the  crime  bill  and  send  it 
down  to  the  President  for  his  signa- 
ture. I  do  hope  if  in  fact  a  point  of 
order  is  raised,  we  have  the  votes  to 
override  that  point  of  order.  It  is  in  the 
best  interest  of  this  country  to  do  so 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Boxer]  is 
recognized. 

Mrs.  BOXER.  Mr.  President,  I  want 
to  add  my  voice  to  that  of  the  Senator 
from  Iowa,  who  I  think  was  quite  elo- 
quent in  his  analysis  of  where  we  are  at 
this  moment  on  the  crime  bill.  I  think 
it  is  very  important  to  pass  this  crime 
bill,  Mr.  President.  It  is  very  important 
for  the  people  of  my  State  of  Califor- 
nia, and  it  is  very  important  to  the 
people  of  this  country. 

For  my  State,  we  are  looking  at  an 
additional  10,200  police  officers  on  the 
street.  We  are  looking  at  more  boot 
camps.  We  are  looking  at  rural  law  en- 
forcement grants  and  Byrne  formula 
grants,  which  help  our  law  enforcement 
people.  We  are  looking  at  discretionary 
grants  for  drug  court  programs,  and 
money  to  help  us  enforce  the  Brady 
law,  and  more  judges,  and  prosecutors, 
and  public  defenders.  We  are  looking 
for  prevention  programs. 

Let  me  say,  Mr.  President,  from  the 
bottom  of  my  heart,  anyone  who  says 
that  you  can  beat  the  crime  problem  in 
this  country  simply  by  voting  for  pris- 
ons. I  just  do  not  believe  have  really 
been  honest  with  themselves  or  the 
American  people. 

Where  do  I  get  my  advice  on  my 
stand  here?  Basically,  from  the  law  en- 
forcement people  in  my  State.  I  have 
had  a  series  of  four  very  important 
summits  on  violence  across  my  State. 
My  State  is  very  diverse.  It  ranges 
from  very  conservative  Republican 
country  to  liberal  Democrat  country, 
to  everything  in  between.  And  I  would 
get  people  around  the  table.  Mr.  Presi- 
dent, who  are  in  law  enforcement  and 
who  have  been  rather  conservative  on 
this  issue,  to  social  workers  and  teach- 
ers.  Mr.   President,   the  good  news   is 


that  they  are  coming  together.  They 
are  coming  together  with  comprehen- 
sive solutions.  They  are  telling  me: 

Senator,  we  can  no  longer  have  one  camp 
of  people  saying  prevention  is  the  only  an- 
swer, and  another  camp  of  people  saying  en- 
forcement and  punishment  is  the  only  an- 
swer. We  must  move  together. 

Let  me  say  to  my  friend  in  the  chair 
that  I  think  he  came  here  to  make  life 
better  for  the  people  of  his  State.  I 
think  that  is  the  reason  we  are  all 
here.  We  have  to  get  out  where  the  peo- 
ple are.  We  cannot  stand  these  argu- 
ments which  no  longer  are  relevant, 
and  that  basic  argument  between  pre- 
vention and  punishment  is  a  real  relic; 
it  is  a  relic  of  years  gone  by.  We  must 
come  together. 

I  was  so  grateful  to  the  mayor  of  the 
city  of  Los  Angeles,  Mayor  Riordan, 
who  came  here  to  really  be  a  voice  for 
this  crime  bill.  It  was  a  controversial 
thing  for  him  to  do,  but  he  came  to 
Washington,  he  stayed  and  lobbied,  as 
did  the  mayor  of  New  York  and  the 
mayor  of  Philadelphia.  They  are  living 
with  the  fact  that  we  have  had  inaction 
here  on  this  crime  scene  front. 

Well,  Mr.  President,  we  are  very  close 
to  a  breakthrough  here.  I  watched 
every  minute  of  the  debate  in  the 
House,  and  it  was  a  difficult  debate. 
But  I  think  the  President  was  very 
wise  to  stand  firm  on  the  assault  weap- 
ons ban.  When  the  crime  bill  went 
down  the  first  time,  he  had  two 
choices.  He  could  have  deleted  the  as- 
sault weapon  ban  and  then  gotten  some 
of  the  antigun  control  Democrats  to 
join  him.  or  he  could  have  kept  the  as- 
sault weapon  ban  and  tried  to  make 
some  compromises  with  the  more  mod- 
erate Republicans.  He  chose  to  do  that, 
and  what  we  have  before  us  now,  it 
seems  to  me,  is  a  well-balanced  plan. 

I  want  to  be  honest  with  you.  I  would 
have  preferred  to  see  more  dollars  in 
there  for  prevention.  But  as  the  Sen- 
ator from  Iowa  said,  each  of  us  could 
write  the  bill  in  his  or  her  own  way.  I 
think  the  product  we  have  is  a  good 
product. 

I  have  here  the  basic  summary  of  the 
conference  report,  which  provides  for 
$13.5  billion  for  law  enforcement,  Fed- 
eral and  State,  $9.7  billion  for  prisons, 
$6  billion  for  prevention,  and  SI  billion 
for  drug  courts. 

Actually,  what  we  have,  of  course,  is 
most  of  the  money  going  by  far  and 
away  for  law  enforcement  and  prisons 
and  some  for  prevention  and  drug 
courts. 

So  those  who  say  that  there  is  not 
enough  in  there  for  prisons  should  only 
look  at  the  number  because  we  actu- 
ally see  that  when  we  voted  on  it  the 
bill  had  $6.5  billion  for  prisons  and  now 
there  is  $9.7  billion  for  prisons.  So  the 
fact  is  it  is  moving  in  the  direction  for 
those  who  want  to  put  more  into  en- 
forcement and  punishment. 

Mr.  President,  1  am  very  hopeful  that 
our  Republicans  in  the  Senate  will  not 
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choose  to  filibuster  this  bill,  will  not 
choose  to  hold  this  bill  up  on  a  par- 
liamentary procedure.  I  understand 
they  are  thinking  about  doing  that 
right  now,  that  they  are  meeting  about 
doing  that  right  now,  and  they  may 
raise  a  point  of  order  regarding  the 
trust  fund  that  pays  for  this  crime  bill. 
I  think  it  very  ironic  if  they  choose  to 
do  that. 

Mr.  President,  you  and  I  spent  a  lot 
of  time  presiding  in  the  chair,  and  it 
was  my  good  fortune  to  be  in  the  chair 
when  the  Senator  from  Massachusetts. 
Senator  Kerry,  who  will  be  speaking 
later  in  this  debate,  proposed  the  no- 
tion that  we  think  big  when  it  comes 
to  the  issue  of  crime.  He  made  a  very 
eloquent  point  that  the  problem  is  so 
great  that  the  response  must  be  com- 
prehensive. It  struck  a  chord. 

And  the  next  thing  you  know  the 
Senator  from  West  Virginia  [Mr. 
Byrd].  the  chairman  of  the  Appropria- 
tions Committee,  came  up  with  this 
trust  fund  idea,  and  he  made  the  com- 
pelling point  that  if  we  can  take  the 
savings  from  a  reduction  in  the  number 
of  Federal  employees  and  put  that 
money  in  a  crime  trust  fund  we  can 
pay  for  this  bill. 

At  the  time  that  proposal  got  a  tre- 
mendous amount  of  support  from 
Democrats  and  Republicans.  It  was  the 
most  heartening  time  perhaps  during 
the  whole  year  that  we  have  spent  on 
trying  to  solve  issues  to  see  that  kind 
of  bipartisanship. 

Now  the  very  same  Republicans  who 
lauded  Senator  Byrd.  who  said.  "Sen- 
ator, you  have  broken  through;  we 
have  a  very  tough  deficit  problem;  we 
have  to  pay  as  you  go;  we  need  to  pay 
for  the  things  that  have  to  be  done," 
the  very  same  Senators  who  praised 
Senator  Byrd  and  praised  Senator 
Kerry  for  thinking  big  are  now  saying. 
Gee,  we  are  going  to  raise  a  point  of 
order  against  this  trust  fund  idea,"  and 
this  could  bring  the  entire  crime  bill 
down. 

I  think  it  would  be  a  very  sad  day  to 
.see  Members  of  the  other  side  of  the 
aisle.  Republican  Senators  who  praised 
Senator  Byrd's  idea  of  the  trust  fund, 
now  try  and  bring  the  crime  bill  down 
on  that  technicality. 

I  think  the  reason  I  wanted  to  take 
the  floor  today  and  do  a  little  thinking 
out  loud  is  that  I  want  the  American 
people  to  see  through  those  tactics.  If  a 
Republican  Senator  stood  up  and  said 
I  love  this  trust  fund;  it  gives  us  a 
way  to  pay  as  we  go;  it  is  a  fiscally  re- 
sponsible way  to  fight  crime,"  if  that 
Republican  Senator  suddenly  changes 
ind  says  now,  "We  cannot  bring  it  up 
because  we  do  not  like  the  trust  fund." 
you  have  to  begin  to  question  what  the 
motivation  is. 

When  you  learn  the  parliamentary 
rules  of  this  Senate,  which  is  not  easy 
to  do,  you  find  out  that  is  the  only  way 
they  can  move  if  they  want  to  kill  this 
crime  bill.  And  then  you  have  to  say. 


why  do  they  want  to  kill   this  crime 
bill? 

I  just  invite  you  to  read  the  papers 
and  realize  that  the  National  Rifle  As- 
sociation has  moved  everything  over  to 
the  Senate  side,  and  they  are  now  pull- 
ing out  all  stops  because  they  are  in- 
terested in  only  one  thing  in  this  bill, 
and  that  is  the  ban  on  certain  types  of 
assault  weapons.  They  oppose  that. 
They  do  not  want  anyone  in  the  Con- 
gress telling  them  that  assault  weap- 
ons are  weapons  of  war.  that  they  do 
not  belong  in  our  streets.  They  want  to 
have  every  gun  that  they  want  avail- 
able to  everyone  in  this  country.  That 
is  the  bottom  line. 

I  was  fortunate  to  be  at  a  press  con- 
ference with  the  senior  Senator  from 
California  [Mrs.  Feinstein].  who  has 
worked  so  hard  on  this  assault  weapons 
ban,  and  with  us  was  a  police  lieuten- 
ant who  had  been  brutally  attacked  by 
an  assault  weapon.  No  one  expected 
him  to  live.  He  pulled  through  it,  and 
he  is  now  working  very  hard  to  see  that 
the  assault  weapon  ban  remains  in  this 
bill.  He  looked  at  the  assault  weapons 
that  were  laid  out  on  the  table  and  he 
whispered  to  me:  "Those  are  weapons 
of  war.  They  do  not  belong  on  our 
streets.  And  the  police  are  outgunned." 

So  that  is  what  this  is  about.  You 
will  hear  speeches,  I  say  to  the  Amer- 
ican people,  about  every  conceivable 
thing.  They  are  going  to  say  there  is 
too  much  prevention  in  this  bill.  1  have 
already  shown  you  the  balance.  Most  of 
the  money,  over  70  percent,  goes  for 
law  enforcement  and  prisons  and  20 
percent  goes  for  prevention. 

Again  I  say  let  us  look  at  the 
Record.  I  have  here  a  beautiful  speech 
that  was  made  by  the  ranking  member 
of  the  Budget  Committee,  a  wonderful 
Senator,  Senator  Domenici.  and  I  do 
not  know  where  he  is  going  to  come 
out  on  this  vote.  I  sure  hope  he  will  be 
with  us  and  hope  he  will  not  go  with 
the  point  of  order.  He  made  the  most 
beautiful  speech.  I  will  read  it  in  part. 
Again  I  was  in  the  chair  when  he  deliv- 
ered this  speech.  He  said: 

Madam  President,  let  me  tell  the  Senate  a 
rather  enlightening  and  satisfying  e.xperi- 
ence  I  had  about  7  weeks  ago.  I  was  honorary 
chairman  of  the  second  annual  Youth  Out- 
standing Unified  Roundup  *  *  *  Basketball 
Camp.  The  objective  of  this  camp  is  to  pro- 
vide 250  financially  deprived  youth  aged  6  to 
16  with  free  basketball  instruction  and  other 
life  skills  training  that  they  could  not  other- 
wise afford.  In  addition,  150  pairs  of  basket- 
ball .sneakers  were  given  to  those  most  in 
need. 

He  goes  on  to  talk  about  this  truly 
remarkable  mix  between  a  few  stars  of 
the  university  basketball  team  and 
these  young  people,  and  in  the  end  he 
says: 

The  youth  of  today  have  been  bom  into  a 
society  that  provides  little  fertile  ground  for 
sound  physical,  mental,  and  spiritual  devel- 
opment. 

And  he  says,  and  I  agree  with  him: 
Government  cannot  and  should  never  try 
to  replace  the  family.  Y'et  we  can  put  forth 


policies  which  we  hope  will  strengthen  r.n,_- 
family  or  at  the  very  least,  fill  in  those  gaps 
where  children  are  not  receiving  the  support 
or  direction  they  need  and  inwardly  crave. 

That  is  a  quote  from  Pete  Domenici. 
the  very  articulate  Senator  from  New 
Mexico.  Republican  ranking  member 
on  the  Budget  Committee,  who  praised 
the  fact  that  we  have  prevention  in 
this  bill. 

So  you  may  hear  talk  that  there  is 
too  much  in  this  bill.  Just  remember  it 
is  a  small  positive  portion  of  this  bill. 
No.  1.  and.  No.  2,  it  works  and  we  need 
that  prevention.  Our  Republican  col- 
leagues supported  that  prevention. 

You  look  at  the  military,  young  men 
and  women  in  the  military.  The  mili- 
tary has  many  programs  for  recreation. 
I  never  heard  our  Republican  col- 
leagues come  out  here  and  say  that  is 
a  waste  of  money,  because  they  know 
it  is  important. 

The  fact  is.  as  President  Clinton  has 
said  many  times,  young  people  need 
something  to  say  yes  to.  And  if  they 
are  in  a  program  that  I  used  to  be  when 
I  was  a  kid  growing  up  in  the  city,  we 
had  night  centers,  we  had  places  to  go 
after  school,  we  had  evening  activities, 
and  we  were  kept  busy  doing  things 
that  were  good  for  us  and  good  for  our 
community. 

So  when  you  hear  this  talk  about  too 
much  prevention,  ask  those  Repub- 
licans why  they  do  not  want  to  strip  all 
the  recreation  out  of  the  military,  ask 
them  why  they  did  not  make  those 
speeches  when  they  voted  for  this  bill 
in  the  first  place,  and  really  ask  your- 
selves why  they  are  against  this  bill. 
And  the  answer  will  be  it  is  because 
there  is  an  assault  weapon  ban  in  here, 
and  that  is  really  the  true  agenda  and 
why  so  many  of  them  want  to  bring 
down  this  bill. 

So.  Mr.  President,  in  conclusion,  let 
me  just  say,  coming  from  a  State  that 
had  the  terrible  Polly  Klaas  kidnap  and 
brutal  murder,  coming  from  a  State 
where  we  have  had  our  citizens  gunned 
down  in  the  workplace,  I  had  to  see  my 
son  who  is  only  29  years  old  have  to  go 
to  a  funeral  of  his  law  school  friend 
who  was  working  in  a  building  at  101 
California  Street  in  San  Francisco  as  a 
lawyer.  He  threw  himself  in  front  of  his 
wife  and  took  the  assault  weapon  bul- 
lets for  her,  Michelle  Scully.  Many  of 
you  have  seen  her  on  national  tele- 
vision. There  she  is  begging  us  to  pass 
this  bill. 

I  come  from  a  State  that  needs  this 
bill,  and  I  daresay  all  of  my  colleagues 
who  are  going  to  be  speaking  feel  the 
same  way  in  their  States.  Crime  is  a 
national  epidemic.  It  needs  a  national 
response.  It  needs  a  comprehensive  re- 
sponse. We  have  had  the  chairman  of 
the  Judiciary  Committee.  Senator 
Bide.n'.  working  overtime  to  make  sure 
we  have  a  good  bill  and  we  have  a  good 
bill. 

I  would  say  to  my  Republican  friends 
who  are  not  currently  on  the  floor  per- 
haps they  are  still  meeting  to  decide 
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whether  or  not  they  will  raise  this 
technical  point  of  order  and  slow  us 
down  and  try  to  derail  this  bill,  I  say  to 
them,  please  put  the  partisan  politics 
aside,  say  to  the  National  Rifle  Asso- 
ciation that  you  are  not  going  to  be 
with  them,  and  let  us  pass  something 
that  is  good  for  the  people. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  rise 
today  in  strong  support  of  the  crime 
bill  conference  report  now  before  us. 

This  crime  bill  has  been  long  in  the 
making,  Mr.  President.  The  process 
began  last  November,  when  the  Senate 
managed  to  put  aside  politics  and  pass 
unprecedented,  comprehensive  anti- 
crime  legislation.  This  bill  was  far 
from  perfect,  but  it  ended  years  of  ab- 
surd debate  between  liberals  and  con- 
servatives over  whether  we  need,  as  a 
country,  to  better  focus  on  punishment 
or  policing  or  prevention.  After  years 
of  bickering.  Congress  finally  came  to 
the  conclusion  that  we  need  to  do  bet- 
ter, much  better,  at  all  three. 

In  recent  weeks,  however,  just  as  we 
were  on  the  brink  of  finalizing  a  his- 
toric conference  report,  partisan  poli- 
tics and  special  interests  returned  like 
a  bad  dream  to  shatter  the  consensus 
that  had  developed. 

Thankfully,  a  reasonable  compromise 
was  reached  that  resulted  in  House  pas- 
sage of  the  bill  over  the  weekend.  But 
now,  as  the  Senate  prepares  to  vote  on 
the  crime  bill  conference  report,  we  are 
faced  yet  again  with  procedural  obsta- 
cles and  game  playing. 

In  light  of  these  developments,  Mr. 
President,  it  is  no  wonder  that  people 
do  not  trust  Washington.  We  told  them 
months  ago  that  we  would  do  our  part 
to  help  reduce  crime  in  America,  but 
instead,  we  are  only  helping  to  reduce 
America's  trust  in  its  elected  officials. 
What  is  so  sad  about  this  state  of  af- 
fairs is  that  most  of  us  in  Congress 
generally  agree  about  what  needs  to  be 
done,  and  this  agreement  was  actually 
reflected  in  the  bipartisan  crime  bill 
passed  by  the  Senate  months  ago. 

Democrats  and  Republicans  agree 
that  we  need  to  put  more  police  offi- 
cers on  America's  streets.  These  police 
officers  will  help  banish  fear  and  broad- 
cast the  message  that  street  crime  will 
not  be  tolerated. 

Democrats  and  Republicans  agree 
that  we  need  to  build  more  prisons  to 
house  violent  criminals.  Because  in  the 
face  of  statistics  which  reflect  that 
murderers  are  only  incarcerated  for  6 
years  on  average  and  first-time  rapists 
for  less  than  4  years,  we  must  do  better 
at  keeping  predators  off  our  streets. 

Democrats  and  Republicans  agree  on 
a  range  of  tougher  punishments,  in- 
cluding three-strikes-and-you're-out. 

Democrats  and  Republicans  agree 
that  we  need  to  take  handguns  out  of 
the  hands  of  kids,  and  crack  down  on 
adults  who  peddle  firearms  to  juve- 
niles. 


And  many  Democrats  and  Repub- 
licans agree  that  we  cannot  ignore  our 
children — that  we  cannot  allow  a  cul- 
ture of  drugs  and  guns  and  violence  to 
capture  their  hearts  and  minds  at  a 
young  age.  Make  no  mistake  about  it, 
Mr.  President.  There  is  a  battle  on  for 
our  children.  A  battle  that  we  cannot 
allow  gangs  and  crack  peddlers  to  win. 

Mr.  President,  all  of  these  areas  of 
agreement  are  reflected  in  the  crime 
bill  conference  report  now  before  us, 
which  is  why  it  is  a  good  bill  and  why 
so  many  of  us  support  it  strongly. 
What  happened  to  our  agreement?  Why 
has  it  fallen  apart?  Why  are  we  now— 
at  the  last  minute — loudly  exaggerat- 
ing minor  differences  and  disagree- 
ments, instead  of  emphasizing  common 
ground? 

I  appeal  to  my  colleagues.  Let  us  re- 
discover the  reasons  that  brought  us 
together  months  ago.  Let  us  move  be- 
yond crude  political  calculation. 

Yes,  we  all  have  some  differences 
with  the  crime  bill  conference  report. 
Certainly,  I  do.  For  example,  I  was  dis- 
turbed that  conferees  eliminated  the 
only  provision  in  the  crime  bill  provid- 
ing funds  for  States  to  incarcerate  vio- 
lent juveniles. 

With  juvenile  crime  being  the  leading 
edge  of  the  crime  problem  in  America, 
I  do  not  understand  how  we  can  neglect 
juvenile  corrections  in  a  $30  billion 
crime  bill. 

And  yes,  we  should  also  recognize 
that  there  is  work  to  be  done — pri- 
marily by  the  administration,  but  also 
by  Congress — to  ensure  that  the  pre- 
vention funds  in  the  crime  bill  are 
spent  wisely  and  effectively.  We  cannot 
afford — and  we  will  not  tolerate — 
boondogles,  no  matter  how  noble  the 
cause.  So  I  intend  to  hold  oversight 
hearings  next  month  on  the  juvenile 
anticrime  programs  contained  in  the 
crime  bill. 

Because,  Mr.  President,  the  crime 
bill  is,  in  many  respects,  a  promise;  it 
is,  at  this  point,  just  a  commitment  to 
the  American  people.  Exactly  how  we 
implement  this  promise  is  crucial. 

In  sum,  our  work  is  not  done.  But, 
Mr.  President,  this  work  cannot  begin 
unless  we  pass  this  bill.  And  by  all 
rights,  we  should  pass  this  bill,  because 
our  areas  of  agreement  far  outweigh 
our  differences.  I  challenge  anyone  to 
suggest  otherwise.  By  any  reasonable 
standard,  this  agreement  should  trans- 
late into  support  for  the  crime  bill  con- 
ference report. 

Mr.  President,  let  me  close  by  cau- 
tioning my  colleagues  that  the  Amer- 
ican people  are  not  stupid.  Out  in 
America's  neighborhoods,  where  crime 
is  reality  rather  than  rhetoric,  the  peo- 
ple we  serve  can  smell  cynical  politics 
and  opportunism. 

So  let  us  move  beyond  all  that.  Our 
constituents  want  safe  streets,  not 
sloganeering.  Let  us  do  our  part  today, 
and  give  them  the  tough,  smart,  bal- 
anced crime  bill  now  before  us. 


Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President,  and 
colleagues,  there  are  few,  if  any,  issues 
that  are  more  important  to  the  people 
we  represent  than  dealing  forthrightly 
with  the  problem  of  crime. 

We  all  understand  the  bulk  of  the  law 
enforcement  responsibility  in  this 
country  rests  at  the  State  and  local 
level.  That  has  always  been  the  case. 
But  I  strongly  believe  there  is  an  im- 
portant Federal  role  that  can  be  played 
in  helping  to  address  the  crime  prob- 
lem, and  particularly  in  providing  very 
needed  support  for  local  governments 
as  they  confront  this  critical  challenge 
about  which  people  all  across  the  coun- 
try are  so  deeply  concerned. 

That  is  why  I  very  strongly  support 
the  violent  crime  control  and  law  en- 
forcement legislation  now  before  us. 
This  is  a  balanced  package.  It  deals 
with  policing,  with  prisons:  in  other 
words,  with  punishment,  with  the  en- 
tire enforcement  package.  It  also  deals 
with  the  prevention  of  crime,  with  a 
crime  prevention  package.  It  would 
make  important  strides  in  reducing 
gun  violence  and  in  addressing  drug-re- 
lated crime.  It  expands  community  po- 
licing by  100,000  across  the  Nation. 

It  will  reduce  prison  overcrowding  by 
providing  additional  support  to  State 
governments  for  additional  prison 
space  and  by  creating  boot  camps  to 
take  first-time,  nonviolent  offenders 
out  of  the  standard  prison  system  and 
place  them  in  camps  that  can  be  more 
productive  in  rehabilitation  and  can 
free  up  the  prison  spaces  for  the  more 
violent  offenders.  It  includes  important 
new  tools,  including  special  court  pro- 
cedures and  treatment  for  drug  cases. 

It  has  a  variety  of  preventive  pro- 
grams including  educational  and  com- 
munity support  programs  directed  for 
at-risk  youth,  and  directed  to  keep  our 
young  people  from  getting  on  the  path 
of  drugs  and  crime  to  begin  with. 

If  you  are  going  to  have  a  com- 
prehensive approach,  you  must  address 
the  beginning  of  the  problem  by  cut- 
ting down  on  the  number  of  people  who 
move  down  down  the  crime  path,  as 
well  as  by  tightening  up  how  we  deal 
with  those  who  do  go  down  that  path 
by  increased  enforcement,  more  polic- 
ing, stricter  punishment,  and  more 
prison  spaces. 

This  crime  bill  is  designed  to  work  in 
partnership  with  State  and  local  gov- 
ernments and  to  provided  the  support 
and  resources  that  are  most  needed  at 
the  local  level  to  fight  crime. 

This  legislation  has  been  developed 
in  close  cooperation  with  police  organi- 
zations. State  and  local  government 
groups,  and  others  at  the  local  level 
who  are  on  the  front  line  in  the  crime 
fight. 

It  contains  a  ban  on  assault  weapons, 
prohibiting  the  future  manufacture, 
sale,  or  importation  of  certain  mili- 
tary-style, rapid-fire  weapons  that  aro 


used  heavily  for  criminal  activity. 
There  are  provisions  which  the  law  en- 
forcement officials  of  the  country  have 
urged  us  to  enact  and  have  welcomed 
as  being  of  importance  to  them 


manifest.  This  amount  is  significantly  And  then  it  moves  from  law  enforce- 
less    than    was    in    the    previous    con-  ment  to  prisons  and  provides  almost 
ference  report.  Most  of  this  bill  is  for  $10  billion  for  prisons.  Almost  80  per- 
law    enforcement    and    prisons    but    it  cent  of  the  money  in  this  legislation  is 
does   provide   some   prevention   money  for  law  enforcement  and  for  prisons — 
This  bill  is  supported  by  every  major    giving  us  a  balanced  package.  It  makes  just  under  80  percent.  On  the  prisons. 
State  and   local   government  and   law     some  sense  to  do  preventive  programs  almost  $10  billion— $8  billion  of  it  to 
enforcement  organization.                             designed  to  keep  people  from  becoming  States  to  build  and  operate  prisons  and 
I  have  here  a  list  of  those  that  are     criminals  in  the  first  place  as  well  as  incarceration  alternatives  such  as  boot 

those  programs  designed  to  apprehend  camps    which    will    ensure    that    addi- 

and  punish  severely  those  who  have  en-  tional  prison  space  is  available  for  vio- 


strongly  supporting  the  crime  bill:  Po- 
lice groups,  prosecutor  groups.  Gov- 
ernors, mayors,  city  and  county  orga- 
nizations, police  departments.     , 

I  want  to  read  just  one  letter  that  is 
representative  of  the  kind  of  support 
that  exists  for  this  legislation.  This 
letter  is  from  the  National  District  At- 
torneys Association  to  Chairman 
BiDEN,  chairman  of  the  Committee  on 
the  Judiciary,  who  has  done  such  a 
skillful  job  in  guiding  this  bill  through 
the  legislative  process.  I  now  quote 
from  the  letter  from  the  president, 
Robert  J.  Deschamps,  of  the  National 
District  Attorneys  Association. 

Dk.ak  SKN.JiTort  BiDK.\:  The  House  of  Rep- 
resentatives has  finished  its  Ions  debate  on 
the  crime  bill  and  passed  the  muf;h-needed 
effort  to  provide  the  means  to  combat  this 
national  trapedy.  The  National  District  At- 
torneys A.ssociation  calls  upon  the  Senate  to 
emulate  their  coUeajrues  and  swiftly  end  the 
six-yeai-  wait  for  an  effective  program  to  ad- 
dress crime. 

As  the  pro.secutors  for  every  town,  city  and 


gaged  in  criminal  activity.  We  ought  to 
be  doing  an  across-the-board  approach 
in  order  to  try  to  come  to  grips  with 
this  problem  that  is  threatening  so 
many  parts  of  our  country. 

On  the  law  enforcement  side,  out  of  a 
$30  billion  bill,  $13.5  billion,  45  percent 
of  it,  is  for  law  enforcement.  This  in- 
cludes almost  $9  billion  to  put  addi- 
tional police  on  the  streets  across  our 
country  for  community  policing  ef- 
forts. We  are  doing  some  of  this  right 
now  with  a  program  within  the  Depart- 
ment of  Justice,  a  very  limited  one. 
that  makes  grants  to  communities  in 
order  to  institute  community  policing. 

I  received  a  phone  call  just  this 
morning  from  the  mayor  of  Ocean  City, 
MD,  Mayor  Powell.  Ocean  City  is  a 
community  which  in  the  summertime 
becomes  a  metropolis.  It  is  only  a  few 
thousand  people  in  the  off  season,  but 
in  the  summer  season  it  is  hundreds  of 


county  across  the  Nation,  we  have  worked     thousands  of  people.  You  can  imagine 


lont,'  and  hard  with  you.  the  Congress  of  the 
United  .States,  to  provicle  the  American  peo- 
ple with  an  initiative  that  both  fights  crime 
and  a<idress(;'s  the  causes  of  crime. 

Our  .support  has  been  bipartisan,  with  the 
needs  of  our  nation  foremost  in  our  efforts. 
The  crime  bill  has  come  too  far  and  too 
much  is  at  stake  to  have  the  Senate  reject  it 
at  thi.*?  juncture. 

.^s  the  peoples  prosecutors,  we  pledpe  to 
do  all  within  our  power  to  lead  our  commu- 
nities in  their  daily  strutrtrle  atrainst  crime. 
We  ask  you,  the  Conure-ss.  to  irive  us  the 
means  and  the  leadership  to  accompli-sh  this 
task  by  passing'  the  crime  bill  'vithout  fur- 
ther delay  or  debate. 

From  the  National  District  Attor- 
neys Association. 

Mr.  President,  I  ask  unanimous  con- 
sent the  letter  be  printed  at  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  Mr.  President,  we 
have  made  a  number  of  attempts  to 
pass  meaningful  crime  legislation  in 
recent  years  but  these  efforts  have  not 
been  successful.  Today  we  are  on  the 
threshold  of  enacting  the  toughest, 
smartest  legislation  at  the  Federal 
level  to  address  the  crime  problem  that 


the  kind  of  law  enforcement  problems 
that  raises.  He  urged  us  to  continue 
our  hard  efforts  for  enactment  of  the 
crime  bill  and  he  pointed  out  that  a 
small  grant  which  they  received  earlier 
in  the  year  for  community  policing  en- 
abled them  to  put  two  additional  offi- 
cers on  bike  patrol  in  that  resort  town. 

Last  night  this  bike  patrol,  carrying 
out  its  community  policing,  heard  a 
woman  screaming  and  were  able  to  ap- 
prehend a  rapist.  They  now  believe 
that  this  person  apprehended  was  re- 
sponsible in  the  State  of  Delaware  for 
an  unsolved  rape  that  occurred  2  years 
ago,  and  may  well  be  the  person  re- 
sponsible for  a  series  of  rapes  that  has 
taken  place.  This  legislation  will  en- 
hance such  community  policing  many, 
many  times  over  all  across  the  coun- 
try. So  I  urge  my  colleagues:  Support 
this  legislation  and  put  more  such  po- 
lice on  the  street  to  do  community  po- 
licing. 

This  legislation  will  provide  for  en- 
hanced drug  enforcement.  It  will  pro- 
vide assistance  to  the  FBI,  to  the  DEA. 
it  provides  over  $1  billion  for  the  Bor- 
der Patrol  and  the  Immigration  and 
Naturalization  Service  in  order  to  deal 


has  ever  been  before  us.  This  is  strong     with  the  problem  we  confront  at  ou' 
legislation.     Attacks    are    now    being     Nation's  borders. 


made  upon  it  that  do  not  square  with 
the  facts.  And  let  me  just  review  those 
very  quickly. 

First  of  all,  it  is  asserted  that  this 
bill  is  too  heavily  preventive.  Only  20 
percent  of  the  bill  is  preventive,  and  I 
am  going  to  run  through  some  of  these 
programs  whose  merit  is,  I  believe, 
7:<4h:.ii    (i-'i7\.j  iiiiil't  iTi  .'I 


It  provides  support  for  Federal  and 
State  courts,  for  U.S.  attorneys,  for 
State  prosecutors.  It  is  designed,  in  ef- 
fect, to  strengthen  the  entire  criminal 
justice  system — not  just  apprehending, 
arresting  the  criminals,  but  then  bring- 
ing them  to  justice  through  the  court 
system. 


lent  offenders.  There  is  almost  $2  bil- 
lion to  provide  assistance  to  the  States 
for  the  costs  of  incarcerating  criminal 
illegal  aliens. 

I  already  made  reference  earlier  to 
the  provision  dealing  with  firearms,  a 
ban  on  assault  weapons.  There  is 
money  in  this  legislation  for  drug 
courts,  for  a  program  for  nonviolent  of- 
fenders with  substance-abuse  problems. 
Participants  will  be  intensely  super- 
vised and  receive  drug  treatment.  They 
will  be  subject  to  graduated  sanctions 
ultimately  including  prison  terms  if 
they  fail  random  drug  tests. 

These  drug  courts,  where  they  have 
been  tried  across  the  country,  have 
proved  to  be  a  more  effective  way  of 
dealing  with  drug  problems  for  first- 
time  nonviolent  offenders. 

Finally,  let  me  turn  to  the  preven- 
tive programs  because  it  is  now  being 
asserted  by  some.  "Oh.  this  is  the  basis 
of  our  opposition  to  this  legislation.  " 
Of  course  these  programs  were  ad- 
dressed in  the  reconvened  conference 
and  slimmed  down  and  reduced.  But  let 
me  just  mention  what  some  of  these 
programs  arc  that  have  been  kept  in 
the  legislation.  People  are  taking  the 
floor  here  or  in  the  debate  across  the 
country  and  condemning  prevention 
programs  without  examining  exactly 
what  they  do.  Often  the  programs  are 
misrepresented. 

There  is  $6  billion  out  of  a  total  of  $30 
billion  in  the  package  for  the  preven- 
tive programs.  Let  me  just  mention  the 
larger  ones  amongst  them.  There  is  $1.6 
billion  to  fund  the  Violence  Against 
Women  Act.  We  have  been  trying  to 
enact  that  legislation  here  for  a  long 
period  of  time.  Almost  30  percent  of  the 
preventive  money  about  which  some 
are  now  raising  questions— I  believe  in 
large  part  as  a  smoke  screen  for  other 
reasons— but  almost  30  percent  of  the 
prevention  money  is  to  fund  the  'Vio- 
lence Against  Women  Act.  It  includes 
funds  to  increase  and  train  police,  pros- 
ecutors and  judges,  to  encourage  pro- 
arrest  policies;  funds  for  victims'  serv- 
ices and  advocates;  battered  women's 
shelters,  rape  education  and  commu- 
nity prevention  programs;  and  in- 
creased security  in  public  places.  It  ex- 
tends rape  shield  law  protection  to 
civil  cases.  It  is  a  comprehensive  ap- 
proach to  deal  with  the  violence 
against  women  problem  that  we 
confront  in  our  society.  That  is  an  es- 
sential program.  We  must  move  for- 
ward with  it. 

This  legislation  provides  $1.6  billion 
for   funding   for  localities  around   the 
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country  for  drug  treatment  and  drug 
education  programs.  We  want  to  stop, 
right  at  the  start,  people  from  going 
down  the  path  of  drugs  and  then  crime. 

Who  can  quarrel  with  that?  Who 
would  question  the  importance  of  such 
a  program  in  every  part  of  the  coun- 
try—not just  the  urban  areas  of  this 
country?  It  is  clear,  increasingly  clear, 
that  all  across  the  land— in  rural,  sub- 
urban, and  urban  areas — we  are  con- 
fronting a  rising  drug  problem. 

It  provides  money  for  drug  treatment 
of  prisoners  in  State  and  Federal  pris- 
ons. We  arrest  these  people;  we  put 
them  in  prison:  they  have  a  drug  habit; 
we  do  not  treat  the  drug  habit;  eventu- 
ally they  come  out  of  prison;  they  are 
right  back  on  drugs;  the  next  thing  you 
know  they  have  committed  a  crime: 
and  they  are  right  back  in  prison.  So 
you  revolve  them  around  and  back  into 
the  system,  and  in  the  meantime  some- 
one out  in  the  community  has  been  the 
victim  of  their  crime. 

There  is  about  $800  million  to  provide 
aid  for  school -based  programs — after 
school,  weekends,  summer  activities — 
to  help  make  the  schools  a  safe  haven 
for  our  young  people,  a  place  they  can 
go  to  escape  the  risks  that  they 
confront  on  the  streets  in  their  neigh- 
borhoods that  are  permeated  by  a  life 
of  drugs  and  crime.  It  provides  inschool 
assistance  to  at-risk  children.  This  is  a 
wise  investment  in  the  future  of  our 
country,  and  it  is  certainly  a  wise  in- 
vestment in  achieving  a  safer  society. 

Now,  those  are  the  major  items  with- 
in the  prevention  programs.  Then  we 
do  provide  a  block  grant  program  to 
local  governments  of  just  under  $400 
million  to  try  to  develop  antigang  pro- 
grams, to  have  sports  leagues,  to  have 
boys  and  girls  clubs,  to  have  police 
partnerships.  Those  programs  will 
work  if  we  will  give  them  a  chance  to 
work.  The  polic3  themselves  tell  us 
that  such  programs  are  important  to 
building  safer  neighborhoods. 

So,  Mr.  President,  this  is  a  balanced, 
comprehensive  approach  to  deal  with 
the  crime  problem.  It  will  deal  with  po- 
licing. It  will  deal  with  prisons.  It  will 
toughen  punishment.  This  legislation 
has  provisions  that  provide  additional 
death  penalties  for  certain  heinous 
crimes.  It  has  the  three-strikes-and- 
you-are-out  provision,  imposing  a  life 
sentence  for  a  third  violent  felony.  So 
it  tightens  and  makes  tougher  our  pun- 
ishment system.  It  commits  resources 
in  order  to  do  something  about  crime — 
for  the  police,  for  the  support  agencies, 
the  prosecutors,  the  courts,  the  State 
and  local  governments.  And,  of  course, 
it  seeks  to  deal  with  prevention  pro- 
grams as  well. 

Let  me  make  one  final  observation. 
Some  say  they  are  going  to  raise  a 
point  of  order  against  this  conference 
report  because  the  conference  report 
includes  in  it  a  trust  fund  which  would 
ensure  that  the  savings  realized  by  the 
downsizing  of  the  Government  will  be 
committed  to  the  crime  fight. 


I  know  my  distinguished  colleague 
from  Massachusetts  will  speak  on  that. 
Senator  Kerry  had  a  lot  to  do  with  de- 
veloping and  pushing  that  concept  for- 
ward. What  this  legislation  does  is 
make  certain  that  the  savings  which' 
come  from  reducing  the  size  of  Govern- 
ment will  go  to  address  this  major  na- 
tional problem,  what  some  have  char- 
acterized as  the  most  serious  domestic 
issue  in  the  country. 

Now,  interestingly  enough,  appar- 
ently some  of  the  Members  of  this  body 
on  the  Republican  side  who  were  most 
insistent  on  the  trust  fund  concept  are 
the  ones  who  are  now  considering  rais- 
ing a  point  of  order  against  the  crime 
conference  report  on  the  basis  of  the 
trust  fund. 

Now,  everyone  needs  to  appreciate 
that  raising  a  point  of  order  means  we 
then  have  to  have  60  votes  in  order  to 
waive  the  point  of  order,  so  the  major- 
ity escalates  from  51  to  60.  That  is  why 
you  make  the  point  of  order.  And.  of 
course,  if  you  fail  to  get  the  60,  you  can 
bring  down  the  conference  report  and 
throw  this  whole  effort  to  come  to 
grips  with  the  crime  problem  back  into 
turmoil. 

Why  would  people  who  urged  the 
trust  fund  concept  upon  us,  who  took 
the  floor  and  insisted  upon  it,  who  said 
that  this  was  the  way  to  go.  why  would 
they  now  use  this  technicality  of  a 
point  of  order  against  the  trust  fund, 
the  very  concept  they  were  urging,  in 
order  to  bring  down  this  crime  con- 
ference report? 

I  am  not  going  to  try  to  answer  that 
question  because  I  do  not  think  there 
is  any  reasonable  or  decent  answer  to 
it.  I  just  want  to  leave  it  there  for  peo- 
ple to  think  about.  But  I  raised  it  so 
there  is  an  understanding  of  the  politi- 
cal dynamics  that  are  taking  place 
with  respect  to  this  legislation. 

We  have  to  forget  those  dynamics. 
We  cannot  be  engaged  in  that  game. 
This  legislation  is  too  important.  The 
problem  is  too  critical  for  the  people  of 
this  country.  This  is  good,  strong, 
tough,  smart  legislation,  and  it  needs 
to  be  enacted,  and  it  needs  to  be  en- 
acted now. 

Mr.  President,  I  yield  the  floor. 

E.XHIBIT  1 

N.'VTioNAL  District 
.•mtokneys  a.ssociation, 
Aleiaridria,  VA.  August  23.  1994. 
Hon.  Joseph  R.  Bide.v,  .Jr.. 
Chairman.    Committee   on    the   Judiciary,    U.S. 
Senate.  Washington,  DC. 

Deak  Se.vator  Biden:  The  House  of  Rep- 
resentatives has  finished  its  long  debate  on 
the  Crime  Bill  and  passed  the  much  needed 
effort  to  provide  the  means  to  combat  this 
national  tragedy.  The  National  District  At- 
torneys Association  calls  upon  the  Senate  to 
emulate  their  colleagues  and  swiftly  end  the 
six  year  wait  for  an  effective  program  to  ad- 
dress crime. 

As  the  prosecutors  for  every  town,  city  and 
county  across  the  nation  we  have  worked 
long  and  hard  with  you.  the  Congress  of  the 
United  States,  to  provide  the  .American  peo- 
ple with  an  initiative  that  both  fights  crime 


and  address  the  causes  of  crime.  Our  support 
has  been  bipartisan,  with  the  needs  of  our 
nation  foremost  in  our  efforts.  The  Crime 
Bill  has  come  too  far  and  too  much  is  at 
stake  to  have  the  Senate  reject  it  at  this 
juncture. 

As  the  people's  prosecutors  we  pledge  to  do 
all  within  our  power  to  lead  our  commu- 
nities in  their  daily  struggle  ag^ainst  crime. 
We  ask  you,  the  Congress  to  give  us  the 
means  and  the  leadership  to  accomplish  this 
task  by  passing  the  Crime  Bill  without  fur- 
ther delay  or  debate. 
Sincerely. 

Robert  L.  Deschamps, 

President. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  Massa- 
chusetts is  recognized. 

Mr.  KERRY.  I  join  my  colleague  from 
Maryland  in  expressing  support  for  this 
bill,  but,  more  importantly,  I  wish  to 
thank  him  for  his  articulate  summary 
of  what  is  contained  in  this  bill  and 
what  is  at  stake  here.  Indeed,  he  has 
left  the  most  important  question  hang- 
ing out  there.  I  may  be  either  bold 
enough  or  stupid  enough  to  answer  it 
somewhat  in  the  course  of  some  of  my 
comments,  but  it  is  a  question  that 
should  not  avoid  the  focus  of  the  Amer- 
ican people. 

It  is  really  extraordinary  enough 
that  a  bill  that  is  as  needed,  as  impor- 
tant, as  crucial  to  the  fabric  of  Amer- 
ican life  as  this  one,  it  is  extraordinary 
enough  that  it  has  traveled  such  a  tor- 
tured path  to  get  us  where  we  are 
today.  It  is  even  more  extraordinary 
that  after  having  navigated  the  legisla- 
tive minefield,  after  having  passed  the 
Senate  by  a  vote  of  94,  95  to  5,  after 
going  to  conference  and  having  all  of 
the  input  of  the  Republicans  through- 
out the  conference  and  agreement,  and 
passing  the  conference,  after  then 
going  to  the  House  and  finding  some 
contention  and  being  negotiated  back 
and  forth  through  the  House,  and  then 
finding  agreement— and  I  might  add, 
even  in  those  negotiations  having  Sen- 
ator Gramm,  Senator  Dole,  and  other 
Rspublicans  present  and  part  of  the  ne- 
gotiations— even  after  those  negotia- 
tions and  the  House  passes  the  bill  by 
a  steady  margin,  now  it  comes  back 
here  and  we  are  faced  with  a  situation 
where  it  has  traveled  this  incredible 
journey,  a  journey  really  not  just  of 
those  votes  but  of  6  years— for  6  years 
we  have  been  struggling  to  pass  a 
crime  bill,  and  year  after  year  the  gun 
lobby  has  succeeded  in  finding  some  ex- 
cuse or  another  to  prevent  the  Amer- 
ican people  from  getting  cops  on  the 
streets,  prisons  built,  programs  to  as- 
sist with  the  inner  cities,  a  real  crime 
bill  to  deal  with  the  problem  of  crime 
in  this  country,  and  it  is  extraordinary 
to  me,  Mr.  President,  that  here  we  are 
today  in  an  extended  session  of  the 
Senate  hung  up  over  the  question  of 
whether  a  small  group  may  now  assert 
a  narrow  political  interest  or  a  narrow 
special  interest.  That  is  really  what  we 
are  doing  here. 


That  is,  I  think,  an  extraordinary 
statement  about  how  the  real  concerns 
of  the  American  people  are  blocked  and 
trampled  by  a  small  minority  for  even 
smaller  reasons. 

If  ever  there  was  an  advertisement 
for  campaign  finance  reform  or  for 
some  means  of  getting  the  U.S.  Con- 
gress more  closely  in  touch  with  the 
real  concerns  of  the  American  people, 
this  bill  makes  that  argument.  This  is, 
I  think,  my  opinion.  But  having  lis- 
tened to  Charlton  Heston  for  these  last 
days,  at  least  in  Washington  and  per- 
haps all  across  the  country,  this  is  I 
think  the  NRA's  most  brazen,  political, 
myopic,  narrow-interest  stands.  And  as 
we  know,  small,  narrow-interest  think- 
ing always  provides  the  most  stubborn 
resistance. 

This  is  a  fight  that  is  not  touched  yet 
by  the  larger  interests  of  our  Nation 
except  to  the  degree  that  people  are 
struggling  to  pass  this  bill.  So  perhaps 
the  scope  of  reasonableness  that  we  can 
expect  from  some  of  those  who  rep- 
resent that  interest  will  be  as  limited 
as  their  vision. 

Mr.  President,  let  us  understand  very 
clearly.  Let  us  ask  the  American  peo- 
ple to  understand  what  is  happening 
here.  America  must  understand  this  is 
not  just  a  point  of  order.  This  is  not 
just  a  technical  vote.  A  vote,  if  there  is 
a  point  of  order,  to  sustain  the  point  of 
order,  is  a  vote  to  kill  the  crime  bill. 
That  is  what  we  are  doing  here.  A  point 
of  order  is  being  raised,  a  technical 
point,  that  wants  to  suggest  to  Amer- 
ica that  something  is  wrong  with  this 
trust  funding  mechanism  in  this  bill. 

Our  friends  who  voted  are  for  this 
trust  fund.  Our  friends  who  helped  cre- 
ate this  trust  fund,  our  friends  who 
praised  this  trust  fund,  our  friends  who 
stumbled  over  each  other  to  take  cred- 
;  t  for  this  trust  fund  are  now  going  to 
I  ome  to  the  floor  and  suggest  that  it 
somehow  violates  the  budget  proCess. 

But  Senator  Domkmci,  one  of  the 
smart  and  astute  observers  of  the  Sen- 
ate who  knows  the  budget  as  well  as 
anybody,  stood  up  during  the  debate  of 
Senator  Byrd  and  called  to  the  atten- 
tion of  the  Senate  during  the  debate 
'hat  this  was  indeed  a  problem  with  re- 
spect to  the  budget  process.  But  he 
then  said  he  thought  it  was  so  impor- 
tant to  fight  crime  that  we  would  over- 
look that  and  move  forward.  He  urged 
his  colleagues  to  overlook  it. 

Indeed.  Mr.  President,  the  U.S.  Sen- 
ate voted  overwhelmingly  to  overlook 
the  very  point  of  order  that  they  want 
to  bring  back  today  to  kill  the  crime 
bill. 

Let  me  read  what  Senator  Domenici 
-said  that  night.  Senator  Domenici  said, 
T  am  sure  the  distinguished  chair- 
man"—referring  to  Senator  Byrd— 
•'agrees  with  me  that  the  pending 
amendment  violates  section  306  of  the 
Congressional  Budget  Act."  Senator 
Byrd  said: 

I  do  concur.  I  want  to  be  clear  that  a  60- 
vote  point  of  order  lies.  The  distinguished 


Senator  from  New  Mexico  and  I  discussed 
this  earlier  today,  and  we  both  agreed  it 
would  lie.  May  I  say  to  the  Senator  that  I 
will  just  as  zealously  guard  the  legislative 
process  in  the  future  as  I  have  in  the  past.  It 
was  only  because  of  the  very  extenuating  cir- 
cumstances throughout  this  country  today 
that  I  think  cry  out  for  solutions  that  I  have 
taken  this  approach. 

So  the  Senate  was  on  notice.  The 
Senate  was  aware.  The  chairman  of  the 
Appropriations  Committee,  whose  ju- 
risdiction this  is,  together  with  the 
Budget  Committee— and  Senator  Do- 
menici is  on  the  Budget  Committee- 
bo  th  agreed  to  move  on. 
Let  me  quote  from  Senator  Domenici: 
I  think  it  is  historic.  From  my  standpoint, 
as  money  is  saved  from  reducing  the  work 
force  of  the  United  States.  I  join  in  saying  if 
we  are  going  to  spend  it.  we  probably  ought 
to  spend  it  for  the  most  serious  domestic 
issue  in  our  country. 

The  U.S.  Senate  listened  to  this  dis- 
tinguished Senator  and  voted  95  to  5  to 
send  this  bill  on. 

Senator  Gra.mm.  who  now  talks  about 
bringing  this  point  of  order,  said  at  the 
time: 

We  have  now  put  together  a  bill  that  is 
going  to  approach  the  crime  problem  in  two 
ways.  It  is  going  to  deal  with  the  first  of- 
fender. It  is  going  to  provide  boot  camps.  It 
is  going  to  try  to  provide  drug  rehabilitation 
facilities.  And  it  is  also  going  to  build  pris- 
ons so  that  violent  predator  criminals  con- 
victed in  State  courts  end  up  serving  their 
full  term. 

Thus  said  Senator  Gr.\mm,  who  now 
contemplates  coming  back  when  the 
bill  provides  more  money  for  prisons, 
tougher  sentencing,  more  money  for 
cops,  and  yet  all  of  a  sudden  he  has 
found  a  reason  to  assert  the  point  of 
order  that  every  single  Republican  was 
willing  to  ignore  previously. 

So  the  Senator  from  Maryland  asked 
the  question,  why  are  we  here?  Why  are 
we  back  here  now.  with  a  fight  as  to 
whether  or  not  we  will  pass  a  crime  bill 
for  the  people  of  this  country?  Is  it  be- 
cause Charlton  Heston  understands 
this  better  than  we  do?  Is  it  because 
there  is  a  political  strategy  here  to 
prevent  the  President  from  signing  a 
bill  into  law  and  claiming  some  con- 
structive effort  to  help  this  country 
deal  with  this  problem?  Why  else  would 
they  do  it?  Oh.  we  hear  talk  of  pork 
and  things.  I  will  deal  with  that  in  a 
few  moments. 

But,  Mr.  President,  let  me  just  say 
there  are  two  real  items  of  agenda 
here.  One  is  the  agenda  of  the  NRA, 
and  the  other  is  the  political  agenda. 
Make  Congress  look  bad.  Prove  that 
those  Democrats  who  control  Congress 
cannot  get  it  passed.  The  American 
people  do  not  all  draw  the  distinction 
between  filibusters  and  60  votes  or  40 
votes,  and  they  do  not  draw  the  dis- 
tinction unless  the  media  help  draw 
the  distinction. 

Democrats  are  prepared  to  vote  for  a 
crime  bill  today,  now,  this  afternoon. 
But  some  Republicans  are  talking 
about  a  technical  point  of  order,  which 


will  be  a  hidden  way  of  voting  to  kill 
the  crime  bill.  That  is  what  is  at  stake. 
That  is  gridlock.  Mr.  President,  this  is 
the  test  of  gridlock  in  Washington.  If 
Americans  want  to  understand  why  we 
do  not  get  a  crime  bill,  then  ask  why 
this  point  of  order  is  being  raised. 

Some  will  assert,  well,  it  is  because 
there  is  some  pork  in  here,  and  so 
forth.  Do  you  know  what  this  really  is 
about?  It  is  about  weapons  of  war,  19 
assault  weapons  and  some  other  weap- 
ons that  can  be  converted  into  assault 
weapons,  all  of  which  have  nothing  to 
do  really  with  the  ability  of  a  sports 
person  to  go  out  and  enjoy  shooting. 

Mr.  President,  I  have  had  a  hunting 
license  for  the  last  years.  I  enjoy  going 
out.  I  am  not  somebody  who  has  come 
to  the  floor  and  asserted  that  we 
should  change  the  second  amendment. 
I  am  not  somebody  who  asserts  we  can 
ever  begin  to  enforce  changing  the  sec- 
ond amendment  in  this  country.  If  you 
do  not  think  we  have  enough  cops 
today  to  deal  with  the  normal  amount 
of  felonies,  how  do  you  think  we  are 
going  to  assert  dealing  with  more  pri- 
vate weapons  held?  And  there  are 
weapons  held  by  the  Army,  Navy,  Air 
Force,  Marines,  Coast  Guard,  police, 
and  private  security  forces  all  put  to- 
gether. Do  you  think  they  are  going  to 
stop  one  of  those  weapons  from  getting 
into  their  hands? 

We  are  crazy  if  we  think  that  is  our 
objective  in  the  long  run.  That  is  not 
our  objective.  But  no  American  is  al- 
lowed to  have  an  atomic  weapon  in 
their  backyard.  No  American  is  al- 
lowed to  have  an  M-1  Abrams  tank  sit- 
ting in  their  driveway.  No  American  is 
allowed  to  go  out  and  buy  mortars  and 
grenades  and  other  weapons  of  war. 
Why  should  they  be  allowed  to  buy  as- 
sault rifles  that  are  weapons  of  war? 

I  concede  that  these  are  not  the 
weapons  that  are  used  predominantly 
as  the  choice  in  the  commission  of 
crimes  in  America.  Indeed,  handguns 
are.  knives  are.  But  they  are  used. 
They  are  used.  So  to  whatever  degree 
they  are  used,  they  are  inappropriate 
to  be  on  the  streets  of  America.  We  are 
talking  about  assault  weapons,  weap- 
ons of  war;  19  named  weapon  types,  all 
of  them  identifiable,  all  of  them  fright- 
ening even  in  their  appearance,  all  of 
them— Berettas.  AK-47's,  Uzis,  street 
sweepers.  Striker  12's— weapons  that 
can  spray  a  whole  arena  full  of  people 
in  seconds,  that  have  no  purpose  other 
than  to  try  to  kill  faster.  1  have  never 
met  a  sportsman  who  goes  out — one 
who  calls  himself  a  real  sportsman— to 
hunt  with  these.  Whatever  sportsman 
did  would  spend  most  of  his  time  pick- 
ing lead  out  of  whatever  was  left  to 
eat.  Those  are  weapons  of  war,  Mr. 
President.  They  do  not  belong  in  the 
streets  of  America.  That  is  what  this 
fight  is  about,  because  evidently  some 
people  somehow  believe  that  we  ought 
to  be  able  to  sell  those. 
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I  believe.  Mr.  President,  there  is  a 
reasonableness  in  this  bill.  These  weap- 
ons should  not  be  stockpiled  in  the 
streets  of  America.  They  are  available 
today  and  they,  quite  simply,  should 
not  be.  It  is  that  simple.  We  have  heard 
a  lot  of  subterfuge  about  what  this  sort 
of  hiddenly  does  to  sports  people. 

Let  me  just  draw  directly  from  the 
bill,  Mr.  President.  The  bill  specifically 
exempts  more  than  650  different  hunt- 
ing and  sporting  rifles  and  shotguns, 
including  the  Browning  and  Remington 
rifles,  and  replicas  and  duplicates 
thereof.  In  other  words,  it  takes  19 
rapid-fire  weapons  of  war  and  says,  no, 
but  it  specifically  exempts  all  these 
other  weapons  and  allows  them  to  be 
sold.  Can  we  really,  in  America,  find 
quarrel  with  a  bill  that  is  as  clear  in 
its  restraint  as  that? 

In  addition  to  those  firearms  specifi- 
cally exempted,  it  exempts  from  the 
ban  a  firearm  if  it  is  a  manually  oper- 
ated bolt,  pump,  lever,  or  slide  action, 
if  it  is  rendered  permanently  inoper- 
able, such  as  a  machine  gun,  or  if  it  is 
an  antique  firearm,  and  so  forth.  I  am 
not  going  to  go  through  all  of  these. 
Mr.  President.  But  the  American  peo- 
ple should  not  be  misled  here.  They 
should  not  be  lied  to  in  fancy  television 
ads  or  misled  to  believe  this  bill  is 
something  that  it  is  not. 

This  is  a  reasonable  approach  in  an 
effort  to  try  to  deal  with  the  mayhem 
and  chaos  on  the  streets  of  America 
today. 

Mr.  President,  how  often  do  we  hear 
from  the  gun  folks  the  mantra  that 
■guns  do  not  kill  people,  people  kill 
people."  That  is  what  you  always  hear. 
I  happen  to  agree  with  the  underlying 
concept  of  that.  If  a  gun  is  lying  on  the 
table,  unless  something  kicks  it  or 
something  happens,  it  is  not  going  to 
stand  up  on  its  own  and  shoot  some- 
body. Somebody  is  going  to  pick  it  up. 
That  is  what  happens  in  America. 
Some  depraved  human  being,  or  crazed 
person,  or  somebody  who  lost  their 
sense  of  life,  or  is  so  down  or  so  angry 
or  so  something,  picks  up  a  gun  and 
losing  all  sense  of  connection  to  the 
world  and  they  pull  the  trigger  and  we 
pick  up  the  pieces,  and  everybody  else 
around  them. 

So  people  do  pick  up  a  gun  and  kill. 
If  this  is  true,  it  is  a  very  important 
statement  about  the  limits  of  what  we 
are  going  to  be  able  to  do,  unless  we 
begin  to  deal  with  those  people,  par- 
ticularly given  what  I  said  a  moment 
ago  about  the  numbers  of  guns  there 
are  in  America. 

So  it  seems  to  me,  Mr.  President,  if 
this  is  true,  and  if  they  mean  what 
they  say,  if  it  is  really  guns  that  are 
not  the  problem,  that  people  are  the 
problem,  then  it  is  totally  appropriate 
that  this  bill  focuses  on  people,  and 
that  we  put  some  attention  into  why  it 
is  that  people  kill  peop'e  and  how  peo- 
ple kill  people.  What  do  we  do  about 
people  killing  people? 


But  here  we  are,  and  we  see  that  the 
very  people  who  speak  this  mantra  are 
prepared  to  deprive  kids  of  the  oppor- 
tunity to  make  a  better  judgment  than 
killing  somebody,  prepared  to  deprive 
America  of  the  very  programs  that 
would  make  a  difference  in  the  choices 
that  people  make.  The  stark  reality  is, 
Mr.  President,  that  we  are  raising  chil- 
dren in  America  who  are  willing  to 
shoot  children.  They  have  no  stake,  no 
balance  to  help  them  discern  between 
good,  bad,  right  and  wrong.  Literally, 
too  many  children  are  growing  up  in 
America  today  without  contact  with 
civilized  choices. 

I  ask  my  colleagues  on  the  other  side 
of  the  aisle  to  think  back  on  their  own 
childhoods  and  reflect  a  little  bit  on 
the  things  that  made  a  difference  in 
their  lives.  I  hear  these  things  when  I 
talk  to  them  privately,  but  somehow 
that  private  conversation  gets  lost  be- 
tween the  privacy  of  the  conversation 
and  the  public  debate  on  the  floor. 
They  would  tell  you  that  family  made 
a  difference  to  them,  Mr.  President. 
They  would  tell  you  that  parents  who 
taught  them,  led  them,  goaded  them, 
and  disciplined  them  made  a  difference. 
They  would  tell  you  that  teachers 
made  a  difference.  They  would  tell  you 
that  sports  programs  and  learning  per- 
sonal discipline  and  teamwork  made  a 
difference.  They  would  tell  you  that 
the  tranquility  of  their  neighborhoods 
and  communities  and  the  fabric  of  that 
community  made  a  difference.  They 
would  tell  you  that  the  absence  of  vio- 
lence and  the  absence  of  an  overdose 
from  the  daily  culture  of  this  country 
made  a  difference.  They  would  tell  you 
that  they  personally,  because  of  all 
these  other  things,  had  a  stake  in  the 
world  around  them  and  in  themselves, 
and  that  they  came  to  have  some  sense 
of  worth  and  some  sense  of  esteem.  And 
they  would  tell  you  that  growing  out  of 
all  of  the  above,  Mr.  President,  there 
was  that  reinforcement  that  came  from 
a  brother,  or  a  sister,  or  a  parent,  or 
uncle,  or  a  grandparent— little  things. 

I  picked  up  the  Boston  Globe  today 
when  I  was  flying  down  from  Massa- 
chusetts, and  on  the  front  page  of  the 
Boston  Globe  today  there  is  a  story  rel- 
evant to  this,  a  story  of  a  Little 
League  team,  which  is  about  the 
Middleboro  Little  Leaguers  who  are 
playing  in  the  Little  League  World  Se- 
ries. They  lost  the  game.  Let  me  read 
from  one  paragraph.  It  said: 

From  near  and  far.  fathers,  mothers. 
neiBhbons  ami  friends  trathered  to  watch  the 
game  on  cable  television  cheering.  Thou^'h 
ultimately  they  had  to  reconcile  a  wrenching- 
loss,  all  along  they  knew  that  defeat  was  as 
temporary  as  the  day.  'There  is  more  at 
slake."'  they  said,  "than  the  score."  ■Every 
one  of  us  has  a  connection  with  those  boys 
out  there.""  said  Bob  Gillis.  a  liquor  retailer 
in  town. 

And  the  story  goes  on. 

Well,  Mr.  President,  it  is  not  just  a 
one-way  street;  it  is  not  just  that  a  lor 
of  people  had  a  connection  with  those 


boys  out  there.  Those  boys  had  a  con- 
nection with  the  people  back  home. 
Those  boys  had  a  connection  with  each 
other.  They  had  a  connection  with 
something  that  reinforced  a  sense  of 
worth  and  value  in  themselves,  so  they 
began  to  get  a  stake  in  community. 

In  America  today,  Mr.  President, 
there  are  literally  millions  of  kids  who 
never  get  any  of  this  kind  of  input.  I 
am  talking  about  any  of  this  kind  of 
input.  They  do  not  have  a  family;  they 
do  not  have  the  stake;  they  do  not  play 
in  any  of  these  leagues;  they  do  not  get 
the  good  teacher,  or  the  reinforcement; 
they  do  not  have  the  input.  Do  you 
know  where  they  get  it,  Mr.  President? 
They  get  it  from  a  gang,  from  each 
other,  from  alternative  choices.  They 
get  it  by  feeling  macho,  or  big,  or  by 
being  a  member  of  something,  or  by 
picking  up  a  gun  or  a  knife  and  going 
along  with  the  initiation,  and  playing 
into  the  fabric  of  life  that  is  a  counter- 
culture. That  is  where  they  get  it.  You 
can  see  the  difference. 

You  can  walk  into  any  Boys  or  Girls 
Club  in  America  and  you  can  see  the 
kids  who  are  getting  hold  of  some- 
thing, and  then  you  can  go  back  out 
into  the  streets  of  Chicago,  Boston, 
Washington,  all  over  this  country,  and 
you  can  quickly  see  the  kids  who  are  in 
trouble.  These  children  are  abandoned, 
Mr.  President.  They  are  abandoned  not 
just  physically,  but  they  are  abandoned 
morally,  ethically  and  spiritually,  and 
they  get  none  of  the  input  that  makes 
a  difference  in  their  lives.  They  are 
abandoned  by  the  very  community  that 
then  turns  around  and  holds  them  ac- 
countable for  not  living  up  to  the 
standards  that  that  community  never 
was  willing  to  try  to  spend  some 
money  to  imbue  in  them  in  the  first 
place.  That  is  what  happens,  Mr.  Presi- 
dent, and  we  turn  around  and  wonder 
why  we  incarcerate  more  people  in  this 
country  than  anywhere  else  on  the  face 
of  the  planet.  We  can  keep  on  doing 
that,  and  we  can  keep  on  taking  tax 
dollars  and  building  prisons.  We  can 
keep  on  putting  cops  on  the  street  for- 
ever and  ever.  It  will  make  no  dif- 
ference. 

So  we  have  come  to  inherit  a  country 
in  which  all  over  this  Nation  a  kid  will 
stab  or  shoot  another  kid  to  wear  his 
sneakers  or  hers,  to  grab  a  bluejean 
jacket,  or  to  take  their  jewelry.  That  is 
where  we  have  come.  And  we  are  rais- 
ing more  and  more  of  those  kids  be- 
cause they  have  inherited  a  kind  of 
primitive — a  society  inherited  from  the 
failure  of  adult  America  that  knows 
better.  Adult  America  knows  better. 

Here  we  are  adults,  the  elected  100 
U.S.  Senators  about  to  struggle  over  a 
point  of  order  that  is  calculated  to  kill 
this  bill  and  deprive  us  of  some  of  those 
programs  that  make  a  difference  in 
these  kids"  lives,  and  people  have  the 
temerity,  the  gall,  to  come  out  here 
and  call  it  pork  because  it  is  one  of 
those  nice  little  labels  that  grabs  ev- 
erything and   reduces   politics   to    tho 


simplest,  lowest  common  denominator. 
That  is  where  we  are  heading. 

How  is  it  now  that  the  gun  people, 
who  make  so  much  of  the  qualities  of 
judgment  needed  to  control  behavior 
with  a  gun,  are  willing  to  abandon  the 
very  efforts  to  help  teach  the  judgment 
that  controls  that  gun? 

There  is  a  kind  of  know-nothingism 
loose  in  America  today,  Mr.  President, 
a  willingness  to  let  slogans  substitute 
for  substance  and  ideas,  a  willingness 
to  turn  each  debate  or  any  dialog  into 
a  mere  political  exercise  for  short-term 
gain. 

We  see  today  some  behaving  as  if  pre- 
tending that  something  will  not  be  or 
is  not  going  to  happen,  means  it  is  not 
going  to  be  and  it  is  going  to  go  away. 
The  new  governing  doctrine  of  America 
and  American  politics  today  is  avoid- 
ance, illusion,  and  irresponsibility. 

I  have  news  for  those  folks,  Mr. 
President,  and  for  America.  It  does  not 
matter  how  many  prisons  we  go  on 
building  or  how  many  cops  we  put  on 
the  street  if  we  do  not  do  something 
about  the  children  we  raise.  We  will 
simply  put  up  more  prisons  and  over- 
whelm the  cops,  and  ultimately  we  will 
surround  ourselves  with  mayhem  and 
chaos. 

There  is  an  alternative  to  all  of  this. 
It  is  an  alternative  to  the  violence  we 
see  in  our  streets  and  to  the  depriva- 
tion of  our  young,  and  many  of  us  have 
experienced  that  alternative,  Mr. 
President,  which  is  why  we  feel  we 
have  a  stake  in  things  around  us.  But 
we  seem  to  be  unwilling  to  try  to  help 
to  guarantee  that  we  are  going  to  get 
that  alternative  for  those  to  whom  it 
makes  a  difference  in  breaking  the  ab- 
surd cycle  of  violence  that  consumes 
this  country  today. 

Mr.  President,  it  is  the  difference  I 
talk  about  for  those  kids  from 
Middleboro.  It  is  the  difference  of  cre- 
ating a  program  that  somehow  gives 
these  kids  a  connection  with  the  life 
around  them. 

Let  me  give  you  a  couple  examples. 
These  are  the  programs  that  our 
friends  want  to  call  pork.  There  is  a  po- 
lice athletic  team  in  Birmingham,  AL. 
The  Birmingham  Police  Department 
.sponsors  softball,  baseball,  basketball. 
i,'olf  teams  for  kids  from  disadvantaged 
neighborhoods. 

Is  that  not  amazing.  Mr.  President? 
The  cops  themselves  in  Birmingham. 
.\L.  are  sponsoring  the  very  programs 
that  these  folks  on  the  other  side  of 
the  aisle  want  to  call  pork.  Do  you 
know  what  the  catch  is?  The  kids  have 
:o  study  for  at  least  an  hour  every 
night.  The  program  supplies  tutors, 
and  you  have  to  maintain  a  C  average 
in  order  to  be  able  to  play  ball. 

The  police  department  reports  that 
juvenile  crime  has  dropped  by  30  per- 
cnt   in   neighborhoods   served   by   the 
program. 

Mr.  President,  it  works.  I  can  go 
ihrough  program  after  program.   Sen- 


ator BiDEN  has  done  a  remarkable  job 
of  shepherding  this  bill,  guiding  it  and 
nurturing  it,  and  his  staff  have  done 
equally  as  fine  a  job  of  pulling  together 
information.  Here  is  a  "Catalog  of 
Hope,  Crime  Prevention  Programs  for 
At-Risk  Children,"  pages  upon  pages  of 
stories  that  make  a  difference  in  peo- 
ples" lives,  and  each  of  them  has  proven 
that  the  percentage  of  kids  who  stay 
out  of  trouble  as  a  consequence  of  hav- 
ing these  programs  available  is  enor- 
mous. 

That  is  an  investment  in  the  future. 
Mr.  President,  I  would  rather  put  $1,000 
into  this  kid  at  age  11  or  12  or  13  than 
$30,000  a  year  for  the  rest  of  his  or  her 
life  when  they  are  sentenced  for  mur- 
der or  manslaughter,  whatever  it  is 
going  to  be,  when  they  are  aged  19.  I 
think  most  Americans  on  reflection 
would  not  call  this  pork.  They  would 
call  this  an  investment  in  America's 
future. 

This  should  not  be  trivialized  and  re- 
duced to  sloganeering  and  petty  poli- 
tics. This  works. 

Let  me  share  another  example  with 
you,  Mr.  President.  The  juvenile  diver- 
sion program  of  Pueblo,  CO.  This  is  a 
program  for  nonviolent  first-time  of- 
fenders. It  requires  kids  to  sign  a  be- 
havioral contract,  and  they  become  in- 
volved with  a  nonprofit  agency.  The 
kids  are  also  tutored.  They  are  coun- 
seled. They  are  required  to  pay  restitu- 
tion to  their  victims.  The  program  re- 
ports—important, Mr.  President^-the 
program  reports  that  83  percent  of  its 
graduates  are  not  rearrested. 

Now.  we  can  go  on  and  on  through 
the  entire  country  finding  thousands  of 
these  kinds  of  programs.  This  is  what 
is  in  this  bill,  not  in  the  law  enforce- 
ment part  of  it  for  which  we  spend 
$13.35  billion  for  community  policing, 
rural  law  enforcement,  drug  enforce- 
ment, courts  and  prosecutors,  police 
corps,  the  Local  Partnership  Act.  It  is 
not  in  the  prison  section  for  which  we 
spend  $9.7  billion  to  build  State  pris- 
ons—State prisons — incidentally,  the 
first  time  in  history.  But  it  is  in  only 
the  $6.1  billion,  less  than  we  are  spend- 
mg  on  either  of  the  other  two  compo- 
nents, $90  million  for  an  ounce  of  pre- 
vention to  coordinate  the  crime  pre- 
vention efforts,  $.567  million  for  after- 
school,  weekend,  and  summer  safe- 
haven  programs  to  provide  kids  with 
positive  activities  and  alternatives  to 
crime  in  the  streets. 

I  was  in  New  Bedford,  MA.  a  few 
weeks  ago,  and  I  had  a  meeting  with 
the  police  right  out  in  front  of  the 
school.  They  told  me  that  that  school 
has  to  shut  at  3  oclock  in  the  after- 
noon because  they  do  not  have  the 
money  for  the  custodian  for  the  school. 
So  here  is  this  enormous  building  right 
in  the  center  of  this  community,  shut. 
Where  are  the  kids?  Out  on  the  street, 
around  the  drug  dealers,  prostitutes, 
pimps.  Whose  fault  is  it,  Mr.  Presidrnf' 
Whose  fault  is  it  later  on  when  ihrso 


are  the  role  models  that  they  havi    ..., 
sumed? 

Well,  we  have  $567  million  in  here  for 
after  school.  That  is  not  pork. 

The  Violence  Against  Women  Act. 
$1.6  billion,  to  fight  violence  against 
women,  to  train  police,  prosecutors, 
judges  and  others.  That  is  in  preven- 
tion, but  it  is  not  pork,  Mr.  President. 

There  is  the  community  economic 
partnership  for  lines  of  credit  to  com- 
munity development  corporations  for 
businesses  for  employment  opportuni- 
ties for  low-income  employed  and  un- 
deremployed individuals. 

There  is  $383  million  for  drug  treat- 
ment programs  for  Federal  prisoners. 
You  know,  we  have  been  letting  about 
200,000  people  a  year  out  of  jail  ad- 
dicted to  drugs.  The  system  is  so  crazy 
and  without  common  sense  today  that 
we  actually  know  they  are  getting 
drugs  in  prisons.  They  get  smuggled  in. 
We  all  know  they  are  actually  leaving 
prison  addicted  to  drugs,  and  we  give 
them  an  allowance  to  get  on  a  bus  and 
go  home.  And  what  are  they  going  to 
do?  If  there  is  any  community  within 
which  you  ought  to  be  able  to  get  peo- 
ple off  of  drugs,  it  is  when  you  have 
them  incarcerated  under  your  control. 

I  have  been  in  a  jail  recently  in 
Ludow.  MA,  where  the  sheriff,  Mike 
Ash.  has  an  extraordinary  program  of 
reaching  out  to  his  prisoners,  bringing 
them  into  drug  treatment,  helping 
them  get  off  drugs  I  sat  and  listened  to 
those  prisoners  tell  me  that  this  is  the 
first  time  in  16  years  or  20  years  that 
they  have  ever  had  the  availability  of  a 
program  to  go  straight  and  that  it  has 
made  all  the  difference  to  them.  I  have 
had  a  kid  who  was  in  jail  lOr  15  years 
tell  me  what  put  him  in  jail  was  drugs, 
what  kept  him  in  jail  was  drugs,  and  it 
was  not  until  they  had  this  chance  that 
he  thought  there  might  be  a  future  for 
him. 

Is  that  pork?  That  is  what  our  friends 
want  to  call  pork.  That  is  what  they 
want  to  mislabel  for  the  American  peo- 
ple and  is  somehow  what  ought  to  stop 
this  crime  bill  from  going  forward.  I 
know  Charlton  Heston  does  not  know 
that  program  is  in  there,  Mr.  Presi- 
dent. 

I  can  go  through  dozens  of  other  sto- 
ries, but  there  are  others  who  are  wait- 
ing. I  simply  want  to  say  this  bill  is  a 
critical  bill  for  this  country.  I  have  not 
been  a  prosecutor  now  since  the  1970"s. 
I  can  claim  to  be  one  of  those  in  the 
Senate,  along  probably  with  Arlkn 
-SPKCTKfi  and  P.\T  Le.\HY  and  maybe 
JiiK  Bir)H.s',  and  a  few  others,  who  actu- 
ally stood  up  in  front  of  the  judge  and 
asked  for  someone  to  go  away  for  the 
rest  of  their  life. 

So  I  am  not  going  to  take  a  second 
seat  to  anybody  on  the  other  side  of 
the  aisle  about  what  is  important  to 
fight  crime. 

I  had  the  privilege  of  adminisr.pring 
one  of  the  10  largest  district  .! 
offices  in  America.  I  fought  i 
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crime,  violent  crime,  drugs,  we  had  an 
arson  task  force,  you  name  it. 

Mr.  President,  we  are  dying  on  the 
vine  in  the  criminal  justice  system  in 
this  country  because  it  has  been 
stripped  of  resources  for  15  years.  We 
have  been  going  through  a  slow  process 
of  disarmament,  of  taking  away  cops, 
city  for  city,  of  unwillingness  to  face 
up  to  building  prisons,  but  simulta- 
neously an  unwillingness  to  have  drug 
treatment  and  deal  with  the  problems 
that  we  face  in  this  country. 

It  has  taken  us  20  years  to  get  where 
we  are  today.  And  I  say  to  my  col- 
leagues, this  bill  is  not  the  end.  This  is 
the  beginning.  This  is  a  downpayment 
on  what  we  are  going  to  need  to  begin 
to  reclaim  the  streets  and  communities 
of  this  country.  It  is  a  downpayment  on 
what  we  are  going  to  need  to  deal  with 
the  number  of  kids  who  are  growing  up 
listening  to  gunfire  or  planning  their 
funerals,  as  we  remember  reading 
about  in  the  Washington  Post  a  few 
months  ago. 

I  hope  my  colleagues  on  the  other 
side  of  the  aisle  will  think  very  care- 
fully before  they  ask  us,  on  a  tech- 
nicality, to  try  to  defeat  the  crime  bill. 

This  vote,  America,  is  not  to  save 
money.  This  is  not  a  deficit  vote.  The 
truth  is,  the  only  reason  there  is  a 
technical  point  of  order  that  might  lie 
is  not  because  this  bill  spends  more 
money  than  we  are  allowed  to,  but  it 
actually  lowers  what  is  called  the  cap. 
We  have  a  cap  we  live  under.  We  are 
only  allowed  to  spend  i  amount  of 
money  in  discretionary  funding.  And 
instead  of  lifting  that  amount  of 
money,  this  lowers  the  amount  of 
money. 

So  our  Republican  friends,  who  are 
the  great  deficit  hawks  who  say  we  are 
wasting  too  much  money  in  Washing- 
ton, are  actually  raising,  if  they  raise 
it,  a  point  of  order  that  lies  only  be- 
cause we  are  lowering  that  cap,  spend- 
ing less  money.  How  ironic  it  would  be 
that  the  very  people  who  lauded  this 
trust  fund,  the  very  people  who  praised 
this  effort,  the  very  people  who  voted 
for  this  bill,  the  very  people  who  helped 
bring  us  to  this  moment  are  now  going 
to  complain  because  we  are  lowering 
the  amount  of  money  that  we  are 
spending.  And  that  is  the  reality  of 
what  is  contained  here. 

Mr.  President,  you  just  look  around 
this  country  right  now  and  you  will  see 
violence,  drug-ridden  reality.  We  know 
it.  We  have  seen  the  institutions  of  civ- 
ilized life  breaking  down  around  us.  We 
see  disintegrated  families. 

I  hear  some  of  my  friends  say,  "'Well, 
the  problem  is  that  there  really  are  so 
many  illegitimate  births."  Yes,  there 
are.  You  can  go  to  some  places  in 
South  Side  Chicago,  in  Washington,  lit- 
tle parts  of  Roxbury.  Dorchester,  Los 
Angeles,  Miami,  Detroit  and  you  will 
find  a  rate  of  illegitimate  birth  at  70  to 
80  percent.  As  a  whole,  among  whites 
in  America  it  has  gone  up  to  about  23 


percent.  So  you  have  literally  millions 
of  kids  who  are  growing  up  maybe  with 
one  parent  around,  often  with  both  of 
them  gone,  and  it  is  no  wonder  that 
these  kids  are  out  there  wandering 
around  without  any  influence  in  their 
lives  that  makes  a  difference. 

We  see  crack  houses  replacing  some 
communities  as  the  focus  of  life.  And  I 
think  we  see  a  reality  now  where  we 
have  more  young  men  dying  in  Amer- 
ica today  at  a  rate  that  exceeds — this 
is  young  black  men— dying  at  a  rate 
that  exceeds  any  American  war  in  his- 
tory. 

So  these  are  the  stakes.  I  hope  my 
colleagues  on  the  other  side  of  the  aisle 
will  hold  back  from  trying  to  kill  this 
bill  on  technicalities  and  will  under- 
stand that  the  real  concerns  of  the 
American  people  are  to  do  something 
serious  in  the  first  comprehensive, 
broad-based,  ballistic  approach  to  deal- 
ing with  crime  in  this  country  in  20 
years. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  SIMON.  Mr.  President,  there  are 
two  issues  here.  The  first  is  whether, 
on  a  technical  point,  we  will  not  have 
the  chance  to  vote  on  the  crime  bill. 
And  on  that  issue,  I  have  no  hesitancy 
in  saying  I  hope  we  do  the  right  thing. 
We  play  party  politics  around  here  too 
often.  Democrats  do  it;  Republicans  do 
it.  We  do  not  serve  the  national  inter- 
est when  we  do  that. 

And,  on  the  basis  of  a  technicality,  to 
say  we  are  gging  to  keep  the  U.S.  Sen- 
ate from  voting  on  a  crime  bill,  that 
really  is  a  great  mistake.  It  is  a  tech- 
nicality because  of  the  trust  fund. 

Mr.  President,  here  are  the  people 
who  cosponsored  the  amendment  on 
the  trust  fund:  Senators  Byrd,  Mitch- 
ell, and  BiDKN  our  side  of  the  aisle; 
and  Senator  Robert  Dole,  Senator 
Phil  Gramm.  Senator  Orrin  H.\tch, 
Senator  Pete  Domenici,  and  Senator 
Connie  M.^ck  on  the  other  side  of  the 
aisle. 

And  now,  with  five  Republican  Sen- 
ators as  cosponsors,  they  want  to  stop 
the  bill  because  of  an  amendment  that 
was  put  on  at  their  request.  That  point 
of  order  should  not  prevail,  and  I  hope 
and  trust  we  will  do  the  right  thing. 

There  is  a  second  question,  where  I 
am  not  sure  how  I  am  going  to  vote, 
and  that  is  on  the  bill  itself,  on  the 
conference  report.  It  is  a  better  bill, 
ironically,  despite  all  the  noise  that  we 
are  hearing,  it  is  a  better  bill  than 
when  it  emerged  from  the  Senate. 

But  I  cast  one  of  four  votes  against 
that  bill.  The  good  things  in  it — this  is 
the  positive  side — it  does  do  something 
about  assault  weapons  in  our  society. 
If  I  end  up  voting  for  it,  one  of  the  rea- 
sons I  am  going  to  be  voting  for  it  is 
my  friends  in  the  National  Rifle  Asso- 
ciation have  made  such  a  great  noise 
against  it,  they  have  convinced  me 
that  there  really  is  merit  to  this. 
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But,  frankly,  I  do  not  see  any  jus- 
tification for  these  assault  weapons. 

I  live,  as  the  Presiding  Officer  knows, 
down  in  deep  southern  rural  Illinois,  a 
lot  like  rural  Minnesota.  We  have  a 
home,  12  acres,  right  next  to  the  Shaw- 
nee National  Forest.  I  spent  part  of 
this  last  weekend  at  my  home.  I  saw 
more  deer  than  people  when  I  was  there 
this  weekend.  I  am  around  hunters  all 
the  time.  I  have  never  seen  a  hunter 
with  an  Uzi  or  an  AK^7.  We  do  not 
need  those  kinds  of  weapons  for  a 
sports  person.  So,  this  really  does  not 
make  sense. 

The  Street  Sweeper.  Why  do  they  call 
it  a  Street  Sweeper?  Do  they  call  it  a 
Street  Sweeper  because  it  sweeps  the 
street  of  garbage?  Obviously  not.  It  is 
because  it  sweeps  the  streets  of  human 
beings.  Why  should  the  Street  Sweeper 
not  be  made  illegal? 

Let  me  just  give  two  more  examples. 
Sydney,  Australia— very  similar  to  Los 
Angeles,  CA,  in  many  ways;  very  simi- 
lar crime  rates.  The  burglary  rate  in 
Sydney,  Australia  is  slightly  higher 
than  in  IjOS  Angeles.  There  is  one 
crime  dramatically  different  in  Syd- 
ney, Australia,  and  that  is  murder  by 
firearms.  There  are  7  percent  as  many 
in  Sydney,  Australia,  as  in  Los  Ange- 
les. Why?  Because  of  the  gun  laws. 

Seattle,  WA,  and  Vancouver,  BC — 
very  close  to  each  other,  very  similar 
ethnic  composition,  very  similar  crime 
rates — with  one  exception:  Murder  by 
firearms.  There  are  4.8  times  as  many 
in  Seattle  as  in  Vancouver,  BC,  just  a 
few  miles  away.  Why?  Because  of  gun 
laws.  That  is  one  of  the  positive  things 
here. 

Drug  treatment  is  stressed— that  is 
one  of  the  positive  things— in  prisons. 
A  few  weeks  ago,  I  went  to  the  Cook 
County  jail.  I  went  voluntarily,  I  want 
to  assure  the  Presiding  Officer,  because 
they  were  concerned  about  the  health 
care  bill  and  what  it  would  do  to  their 
health  care  program.  But  I  went 
around  and  visited  a  number  of  the 
prisoners.  In  one  of  the  minimum  secu- 
rity areas  where  you  had  about  40  peo- 
ple on  cots,  a  dorm.itory  kind  of  situa- 
tion, as  I  was  walking  along,  one  of  the 
prisoners  said  to  me,  "I  want  to  get 
into  the  drug  treatment  program  and  I 
cannot  get  in."  I  turned  to  the  group 
there  and  of  the  40  prisoners,  I  said, 
"How  many  of  you  want  to  get  into  the 
drug  treatment  program?"  And  about 
25  raised  their  hands. 

So  I  turned  to  the  person  who  was 
taking  me  around  and  I  said,  "How 
many  prisoners  do  you  have  and  how 
many  people  are  in  the  drug  treatment 
program?"  Well,  they  had  9,000  pris- 
oners, and  300  in  the  drug  treatment 
program.  We  obviously  have  to  do 
much  better  than  that. 

The  gun  dealer  licensing  provision 
that  I  was  able  to  get  into  the  bill  re- 
quires applicants  to  certify  that  they 
are  in  compliance  with  State  and  local 
laws.  It  permits  the  Bureau  of  Alcohol, 
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Tobacco  and  Firearms  to  have  more 
time  to  do  an  inspection  and  it  requires 
them  also  to  notify  local  law  enforce- 
ment agencies  about  who  the  licensees 
are.  Mandatory  minimums  for  people 
who  have  been  convicted  on  low-level, 
nonviolent  offenses — give  some  flexibil- 
ity to  Federal  judges.  Virtually  all  the 
Federal  judges  favor  that.  You  have  ev- 
eryone from  Chief  Justice  Rehnquist  to 
many,  many  others  who  talked  about 
that. 

Cash  bail  reporting— this  is  a  provi- 
sion I  got  in  at  the  suggestion  of  the 
mayor  of  Chicago,  Richard  Daley,  who 
said  when  someone  comes  up  with  a 
cash  bail  of  $10,000  or  more,  that  ought 
to  be  reported  to  the  prosecuting  attor- 
neys because  frequently  that  means 
some  drug  involvement — that  is  part  of 
this. 

DNA — I  held  the  first  hearings  on 
DNA  some  years  ago  and  got  the  first 
authorization  for  the  FBI  on  this.  This 
puts  S65  million  in  to  improve  the  abil- 
ity of  State  and  local  crime  labora- 
tories to  perform  DNA  analysis.  And  it 
authorizes  the  FBI  to  establish  stand- 
ards. We  have  standards  for 
fingerprinting:  we  do  not  have  stand- 
ards yet  for  DNA. 

The  Violence  Against  Women  Act, 
the  chief  sponsor  is  Senator  Biden,  but 
I  have  a  little  piece  in  there  that  says 
judges,  who  are  overwhelmingly  male, 
ought  to  have  sensitivity  sessions 
where  they  can  learn  about  problems  of 
domestic  violence  and  rape  and  some  of 
the  other  problems  that  women  have. 

Those  are  the  positive  things.  Let  me 
mention  just  two  things  on  the  nega- 
tive side. 

One  is  the  imposition  of  the  death 
penalty  for  56  additional  causes.  It  is 
going  to  do  absolutely  nothing  to  stop 
crime.  It  is  great  speech  material  for 
politicians  when  they  get  back  home  to 
our  home  States  and  say,  "Oh,  we  real- 
ly did  something  about  crime."  Canada 
does  not  have  a  death  penalty.  Mexico 
does  not  have  a  death  penalty.  None  of 
the  Western  European  nations  has  a 
death  penalty  provision.  Only  six  na- 
tions permit  the  death  penalty  for  peo- 
ple 18  and  younger:  Iraq.  Iran,  three 
other  nations— and  the  United  States 
of  America.  We  are  not  in  very  good 
company  on  that. 

Colman  McCarthy  had  a  column  on 
the  death  penalty.  I  ask  unanimous 
consent  to  have  it  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  WashinKton  Po.st.  .\\x^.  13,  199)1 
Justice  by  the  Doli^r 
(By  Colm.in  McCarthy > 

If  you  were  arrestoii  on  a  homicide 
change— a.s  are  more  than  20.000  people  a 
year— and  had  a  choice  of  hirin^f  a  $600-an- 
hour  defense  lawyer  or  a  SLVan-hour  one. 
which  would  you  take? 

The    question    contains    an    .assumption - 
that  you  have  the  wealth  to  buy  the  hi^'h- 


priced  lawyer  and  the  celebrated  competence 
and  legal  shrewdness  he  or  she  is  known  for. 
For  O.J.  Simpson,  a  millionaire  with  pockets 
that  g^o  as  deep  as  his  knees,  paying  for  qual- 
ity counsel  was  never  a  question.  He  could 
hire  an  entire  front  line  of  lawyers,  as  if  he 
were  still  a  star  fullback  with  the  law's  Pro 
Bowl  linesmen— Robert  Shapiro,  F.  Lee  Bai- 
ley. Alan  Dershowitz,  Johnny  Cochran— run- 
ning legal  interference. 

What  lay  people  see  as  slick  attorneys 
skilled  in  courtroom  trumps  and  adept  ai 
playing  to  the  media  is  no  more  than  a  ful- 
fillment of  Canon  Seven  of  the  bar's  Code  of 
Professional  Responsibility:  "A  lawyer 
should  represent  a  client  zealously  within 
the  bounds  of  the  law." 

As  the  Simpson  litigation  unfolds,  the  pro- 
fessionalism of  the  defense  attorneys  is  cer- 
tain to  magnify  graphically  what  everyone 
in  the  legal  system  knows  and.  regrettably, 
more  than  a  few  condone:  Justice  is  a  com- 
modity, with  the  rich  able  to  buy  the  finest 
and  the  poor  often  stuck  with  the  worst.  For 
every  exquisitely  defended  Simpson,  thou- 
sands of  accused  or  convicted  murderers  are 
laxly  defended.  Some  have  no  representa- 
tion. In  Texas,  out  of  370  inmates  on  death 
row.  about  60  have  no  lawyer. 

An  anthology  of  horror  stories  is  available 
about  men  and  women  wrongly  or  sketchily 
represented  by  court-appointed  lawyers  who. 
if  they  were  car  mechanics,  couldn't  fix  flats 
or  change  the  oil: 

In  a  1992  Texas  murder  case,  a  defendant 
complained  to  the  judge  that  his  lawyer  was 
sleeping  during  the  trial.  The  judge  ruled: 
•The  Constitution  does  not  say  that  the  law- 
yer has  to  be  awake."  The  defendant  re- 
ceived the  death  penalty. 

In  one-fourth  of  Tennessee's  death  penalty 
cases,  court-appointed  lawyers  lacked  the 
knowledge  or  experience  to  offer  evidence  in 
mitigation. 

Alabama  paid  two  defense  lawyers  at  the 
rate  of  $4.0,")  and  $5.32  an  hour  for  their  pre- 
trial preparation.  Another  Alabama  defense 
lawyer  asked  the  judge  for  a  time-out — to 
read  the  state's  death  penalty  statute. 

A  study  of  lawyers  appointed  by  judges  in 
Philadelphia  homicide  cases  found  incom- 
petence so  rampant  that  "even  officials  in 
charge  of  the  (legal]  .system  say  they 
wouldn't  want  to  be  represented  in  traffic 
court  by  some  of  the  people  appointed  to  de- 
fend poor  people  accused  of  murder." 

These  examples  and  others  were  cited  in 
the  May  1994  Yale  Law  Journal  by  Stephen 
Bright  of  the  Southern  Center  for  Human 
Rights  in  Atlanta.  In  many  states,  he  writes, 
"the  lawyers  appointed  may  not  want  the 
cases,  may  receive  little  or  no  compensation 
for  the  time  and  expense  of  hamlling  them, 
may  lack  any  interest  in  criminal  law.  and 
ma.v  not  hcve  the  skill  to  defend  lho.se  ac- 
cused of  a  crime.  As  a  result,  the  poor  are 
often  represented  by  inexperienced  lawyers 
who  view  their  responsibilities  as  unwanted 
burdens,  have  no  inclination  to  help  their 
clients  and  have  no  incentives  to  develop 
criminal  trial  skills.  Lawyers  can  make 
more  mone.v  lioing  almost  anythmg  else.  " 

The  media  have  had  a  hand  in  prolonging 
this  imbalance.  The  reporting  of  non-celeb- 
rity homicide  trials  rarely  reveals  the  qual- 
ity of  lawyering,  the  compensation,  pretrial 
investigator.v  work  or  the  skill  of  the  judge 
toward  ensuring  a  fair  trial.  Instead  of  that 
kind  of  reporting,  man.v  in  the  media  focus 
on  trivia.  When  Arkansas  put  to  death  three 
men  on  Aug.  3  -  a  serial  execution  US.\ 
Tod>iy  devoted  20  hnes  in  a  IH-line  story  to 
what  the  men  ate  for  their  last  meals. 

Nothing  in  the  pending  federal  crime  bil! 
deals  with  the  breakdow^n  of  defense  law  in 


homicide  cases  for  the  poor.  Legislatures, 
courts  and  bar  associations  have  few  qualms 
in  sanctioning  two  legal  systems:  one  for  the 
moneyed,  another  for  the  poor. 

If  all  those  accused  of  capital  homicide  had 
the  Shapiro-Bailey-Dershowitz-Cochran 

team  defending  them.  America  would  have 
no  death  rows. 

Mr.  SIMON.  Let  me  just  mention  two 
small  paragraphs  from  it. 

In  a  1992  Texas  murder  case,  the  defendant 
complained  to  the  judge  that  his  lawyer  was 
sleeping  during  the  trial.  The  judge  ruled: 
■The  Constitution  does  not  say  that  the  law- 
yer has  to  be  awake."  T^e  defendant  re- 
ceived the  death  penalty. 

*  *  *  Alabama  paid  two  defense  lawyers  at 
the  rate  of  $4.05.  and  $5.32  an  hour  for  their 
pretrial  preparation.  Another  Alabama  de- 
fense lawyer  asked  the  judge  for  a  tlme-outr— 
to  read  the  State's  death  penalty  statute. 

What  is  clear  as  you  look  at  the 
death  penalty  is.  if  you  have  enough 
money  and  can  get  the  finest  attor- 
neys, you  will  never  receive  the  death 
penalty.  The  death  penalty  is  a  penalty 
we  reserve  for  people  of  limited  means. 
Any  of  the  people  who  are  in  the  gal- 
lery here  today,  if  they  are  loaded  with 
money,  do  not  need  to  worry  about 
ever  having  the  death  penalty  imposed 
upon  them.  But  if  not,  then  watch  out. 
It  may  be  imposed  upon  you. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  by 
Stephen  Bright  in  the  Yale  Law  Jour- 
nal of  May  of  this  year.  It  is  titled, 
"Counsel  for  the  Poor:  The  Death  Sen- 
tence Not  for  the  Worst  Crime  but  for 
the  Worst  Lawyer." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(.See  exhibit  1.) 

Mr.  SIMON.  Let  me  read  from  this: 
"Poor  people  accused  of  capital  crimes 
are  often  defended  by  lawyers  who  lack 
the  skills,  resources,  and  commitment 
to  handle  such  serious  matters."  It 
goes  into  great  detail.  I  will  not  read 
all  these  things. 

The  National  Law  Journal,  after  an  exten- 
sive study  of  capital  cases  in  six  Southern 
states,  found  that  capital  trials  are  "more 
like  a  random  flip  Oi  a  coin  than  a  delicate 
balancing  of  the  scales  "  because  the  defense 
lawyer  is  too  often  "ill-trained,  unprepared 
*  *  *  [and]  grossly  underpaid." 

The  Yale  Law  Journal  article  contin- 
ues: 

State  trial  judges  and  prosecutors— who 
have  taken  oaths  to  uphold  the  law  including 
the  Sixth  Amendment — have  allowed  capital 
trials  to  proceed  and  death  sentences  to  be 
imposed  even  when  defense  coun.sel  fought 
among  themselves  or  presented  conflicting 
defenses  for  the  same  client,  referred  to  their 
clients  by  a  racial  slur,  cross-examined  a 
witness  whose  direct  testimony  counsel 
missed  because  he  was  parking  his  car.  slept 
through  part  of  the  trial,  or  was  intoxicated 
during  trial. 

In  the  footnote  it  refers  to  one  case 
in  California,  "Counsel,  an  alcoholic, 
was  arrested  en  route  to  court  one 
morning  and  found  to  have  a  blood  al- 
cohol level  of  0.27"— more  than  twice 
the  stage  you  are  considered  drunk— 
"yet  the  court  was  unwilling  to  create 
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a  presumption  against  the  competence 
of  attorneys  under  the  influence  of  al- 
cohol." 

I  could  go  on.  One  final  point  here, 
Mr.  President.  We  have— and  my  friend. 
Senator  Do.mknici.  was  on  the  floor  just 
a  little  bit  ago.  We  have  worked  on  this 
whole  problem  of  deficits.  I  see  Senator 
Hatch  on  the  floor,  and  he  and  I  have 
worked  and  cosponsored  the  balanced 
budget  amendment. 

What  we  are  doing  in  this  bill  is  also, 
for  prisons,  handing  out  S9.7  billion  to 
States  for  prisons.  To  my  knowledge, 
there  has  been  not  a  single  hearing  on 
this  question.  If  the  Federal  Govern- 
ment had  all  kinds  of  surplus  money,  it 
might  be  a  very  fine  thing  to  do.  We  do 
not  have  all  that  surplus  money.  Aaron 
Rappaport.  from  my  staff,  today  gave 
me  the  latest  statistics.  We  now  have 
530  people  per  100.000  in  our  prisons— far 
more  than  any  other  country.  South 
Africa  is  second  with  310  per  100.000. 

Venezuela  is  third  at  157  per  100.000. 
Canada  has  109  per  100,000.  If  putting 
people  away  in  prison  made  a  country 
crime  free,  we  would  have,  by  far.  the 
least  crime  of  any  country  on  the  face 
of  the  Earth. 

This  bill  accepts  as  the  theory  that 
we  can  just  lock  them  up  and  throw 
away  the  key  and  we  are  going  to  do 
something.  That  is  one  of  the  things  I 
am  concerned  about.  If  you  really 
wanted  to  do  something  about  crime, 
then,  for  example,  take  a  look  at  the 
statistics  that  82  percent  of  those  in 
our  prisons  and  jails  today  are  high 
school  dropouts.  You  do  not  need  to  be 
an  Einstein  to  figure  out  that  you 
ought  to  do  something. 

A  majority  of  those  in  our  prisons 
today  were  unemployed  when  they 
were  arrested.  You  show  me  an  area 
with  high  unemployment,  I  will  show 
you  an  area  with  high  crime. 

Again,  there  are  two  issues.  One  is 
the  technical  issue:  Are  we  going  to. 
because  of  a  technical  point  of  order, 
keep  the  U.S.  Senate  from  voting  on 
this  conference  report  on  crime?  And 
here  I  cannot  even  believe  that  my 
friends  on  the  other  side  of  the  aisle 
are  going  to  make  any  points  with  the 
public.  I  think  it  is  poor  politics;  it  is 
certainly  poor  Government.  We  ought 
to  be  able  to  vote  on  this  and  we  ought 
to  be  able  to  vote  promptly. 

The  second  question  is  the  merits  of 
the  legislation  itself.  As  I  indicated  in 
my  opening  remarks,  I  was  one  of  four 
to  vote  against  it  when  it  passed  the 
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(From  the  Yale  Law  Journal,  May  1994] 

Counsel  for  the  Poor;  The  De.'VTH  Sente.nce 

Not  for  the  Wor.st  Crime  but  for  the 

wor.st  l.\wyer 

(By  Stephen  B.  BriRht*) 

After  years  in  which  she  and  her  children 
were  physically  abused  by  her  adulterous 
husband,  a  woman  in  Talladega  County.  Ala- 
bama, arranged  to  have  him  killed.  Trag- 
ically, murders  of  abusive  spouses  are  not 
rare  in  our  violent  society,  but  .seldom  are 
they  punished  by  the  death  penalty.  Vet  this 
woman  was  sentenced  to  death.  Why? 

It  may  have  been  in  part  because  one  of 
her  court-appointed  lawyers  was  so  drunk 
that  the  trial  had  to  be  delayed  for  a  day 
after  he  was  held  in  contempt  and  .sent  to 
jail.  The  next  morning,  he  and  his  client 
were  both  produced  from  jail,  the  trial  re- 
.sumed.  and  the  death  pen.alty  was  imposed  a 
few  days  later.'  It  may  also  have  been  in  part 
because  this  lawyer  failed  to  find  hospital 
records  documenting  injuries  received  by  the 
woman  and  her  daughter,  which  would  have 
corroborated  their  testimony  about  abuse. 
And  it  may  also  have  been  because  her  law- 
yers did  not  bring  their  expert  witness  on  do- 
mestic abuse  to  see  the  defendant  until  8 
p.m.  on  the  night  before  he' testified  at  trial. 2 

Poor  people  accused  of  capital  crimes  are 
often  defended  by  lawyers  who  lack  the 
skills,  resources,  and  commitment  to  handle 
such  serious  matters.  This  fact  is  confirmed 
in  case  after  ca.se.  It  is  not  the  facts  of  the 
crime,  but  the  quality  of  legal  representa- 
tion.^ that  distinguishes  this  case,  where  the 
death  penalty  was  imposed,  from  many  .simi- 
lar cases,  where  it  was  not.' 

The  woman  in  Talladega,  like  any  other 
person  facing  the  death  penalty  who  cannot 
afford  counsel,  is  entitled  to  a  court-ap- 
pointed lawyer  under  the  Supreme  Court's 
decision  in  Powell  v.  Alabama. ■■  But  achiev- 
ing competent  representation  in  capital  and 
other  criminal  cases  requires  much  more 
than  the  Court's  recognition,  in  Powell  and 
in  Gideon  v.  Wainwright."  of  the  vital,  im- 
portance of  counsel  and  of  "thoroughgoing 
investigation  and  preparation.'"'  Providing 
better  representation  today  than  the  defend- 
ants had  in  Scottsboro  in  1931  requires 
money,  a  structure  for  providing  indigent  de- 
fense that  IS  independent  of  the  judiciary 
and  prosecution,  and  skilled  and  dedicated 
lawyers.  As  Anthony  Lewis  obser\'ed  after 
the  Gideon  decision  extended  the  right  to 
counsel  to  all  state  felony  prosecutions: 

"It  will  be  an  enormous  task  to  bring  to 
life  the  dream  of  Gideon  v.  Wainwright— the 
dream  of  a  vast,  diverse  country  in  which 
every  person  charged  with  a  crime  will  be  ca- 
pably defended,  no  matter  what  his  economic 
circumstances,  and  in  which  the  lawyer  rep- 
resenting him  will  do  so  proudly,  without  re- 
sentment at  an  unfair  burden,  sure  of  the 
support  needeu  to  make  an  adequate  de- 
fense."" 

More  than  sixty  years  after  Powell  and 
thirty  years  after  Gideon,  this  task  remains 
uncompleted,  the  dream  unrealized.  This 
Essay   describes   the  pervasiveness  of  defi- 


Senate.  I  am  not  sure  how  I  am  going  cient  representation,  examines  the  rea.sons 
to  vote  on  it.  It  is  improved  from  when 
it  passed  the  Senate.  But  there  are 
enough  good  things  and  bad  things  in  it 
that  I  am  going  to  weigh  that  decision. 
But  the  first  decision  I  hope  we  will 
make  is  in  the  interest  of  our  country 
and  not  play  political  games.  Let  us  let 
the  Senate  vote  on  this  legislation. 
I  yield  the  floor. 


for  it.  and  considers  the  likelihood  of  im- 
provement. 

I.  THE  DIFFERENCE  A  COIVIPETENT  LAWYER 
MAKES  IN  A  CAPITAL  CASE 

.Arbitrary  results,  which  are  all  too  com- 
mon in  death  penalty  ca.ses.  frequently  stem 
from  inadequacy  of  counsel.  The  process  of 
sorting  out  who  is  most  deserving  of  soci- 
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ety's  ultimate  punishment  does  not  work 
when  the  most  fundamental  component  of 
the  adversary  system,  competent  representa- 
tion by  counsel,  is  missing."  Essential  guar- 
antees of  the  Bill  of  Rights  may  be  dis- 
regarded because  counsel  failed  to  assert 
them,  and  juries  may  be  deprived  of  critical 
facts  needed  to  make  reliable  determinations 
of  guilt  or  punishment.  The  result  is  a  proc- 
ess that  lacks  fairness  and  integrity. 

For  instance,  the  failure  of  defense  counsel 
to  present  critical  information  is  one  reason 
that  Horace  Dunkins  was  sentenced  to  death 
in  jAlahama.  Before  his  execution  in  1989. 
when  newspapers  reported  that  Dunkins  was 
mentally  retarded,  at  least  one  juror  came 
forward  and  said  she  would  not  have  voted 
for  the  death  sentence  if  she  had  known  of 
his  condition.'"  Nevertheless.  Dunkins  was 
executed. 

This  same  failure  of  defense  counsel  to 
present  critical  information  also  helps  ac- 
count for  the  death  sentences  imposed  on  Je- 
rome Holloway  -who  has  an  IQ  of  49  and  the 
intellectual  capacity  of  a  7-year  old— in 
Bryan  County.  Georgia."  and  William  Alvin 
Smith— who  has  an  IQ  of  65— in  Oglethorpe 
County,  Georgia.'-  It  helps  explain  why  Don- 
ald Thomas,  a  schizophrenic  youth,  was  sen- 
tenced to  death  in  .■\tlanta.  where  the  jury 
knew  nothing  about  his  mental  impairment 
because  his  lawyer  failed  to  present  any  evi- 
dence about  his  condition.''  In  each  of  these 
cases,  the  jury  was  unable  to  perform  its 
constitutional  obligation  to  impose  a  sen- 
tence ba.sed  on  "a  rea.soned  moral  respon.se 
to  the  defendant's  background,  character 
and  crime. "'<  because  it  was  not  informed  by 
defense  counsel  of  the  defendant's  back- 
ground and  character. 

It  can  be  said  confidently  that  the  failure 
to  present  such  evidence  made  a  difference  in 
the  Holloway.  Smith,  and  Thomas  cases. 
After  each  was  reversed— one  of  them  for 
rea.sons  having  nothing  to  do  with  counsel's 
incompetence— the  pertinent  information 
was  presented  to  the  court  by  new  counsel, 
the  death  sentence  was  not  imposed.  But  for 
many  sentenced  to  death,  such  as  Horace 
Dunkins.  there  is  no  second  chance. 

Quality  legal  representation  also  made  a 
difference  for  Gary  Nelson  and  Frederico 
Martinez-Macias.  but  they  did  not  receive  it 
until  years  after  they  were  wrongly  con- 
victed and  sentenced  to  death.  NeKson  was 
repre.sented  at  his  capital  trial  in  Georgia  in 
1980  by  a  sole  practitioner  who  ha<l  never 
tried  a  capital  case.'-'*  The  court-appointed 
lawyer,  who  was  struggling  with  financial 
problems  and  a  divorce,  was  paid  at  a  rate  of 
only  $15  to  $20  per  hour."*  His  request  for  co- 
counsel  was  denied.'''  The  ca.se  against  Nel- 
son was  entirely  circumstantial,  ba.sed  on 
questionable  scientific  evidence,  including 
the  opinion  of  a  prosecution  expert  that  a 
hair  found  on  the  victim's  body  could  have 
come  from  Nelson."  Nevertheless,  the  ap- 
pointed lawyer  was  not  provided  funds  for  an 
investigator"  and,  knowing  a  request  would 
be  denied,  did  not  seek  funds  for  an  expert.'-'^ 
Counsel's  closing  argument  was  only  255 
words  long.^'  The  lawyer  was  later  disbarred 
for  other  reasons.— 

Nelson  had  the  good  fortune  to  be  rep- 
resented pro  bono  in  postconviction  proceed- 
ings by  lawyers  willing  to  spend  their  own 
money  to  investigate  Nelson's  case.^a  They 
discovered  that  the  hair  found  on  the  vic- 
tim's body,  which  t'ne  prosecution  expert  had 
linked  to  Nelson,  lacked  sufficient  charac- 
teristics for  microscopic  compari.son.-^  In- 
deed, they  found  that  the  Federal  Bureau  of 
Investigation  had  previously  examined  the 
hair  and  found  that  it  could  not  validly  be 
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compared. 2'>  As  a  result  of  such  inquiry,  Gary 
Nelson  was  released  after  eleven  years  on 
death  now. 

Frederico  Martinez-Macias  was  rep- 
resented at  his  capital  trial  in  El  Paso, 
Texas,  by  a  court-appointed  attorney  paid 
only  $11.84  per  hour.^  Counsel  failed  to 
present  an  available  alibi  witness,  relied 
upon  an  incorrect  assumption  about  a  key 
evidentiary  point  without  doing  the  research 
that  would  have  corrected  his  erroneous  view 
of  the  law,  and  failed  to  interview  and 
present  witnesses  who  could  have  testified  in 
rebuttal  of  the  prosecutor's  case.^  Martinez- 
Macias  w.as  sentenced  to  death. 

Martinez-Macias  received  competent  rep- 
resentation for  the  first  time  when  a  Wash- 
ington, DC.  firm  took  his  case  pro  bono. 
After  a  full  investigation  and  development  of 
facts  regarding  his  innocence,  Martinez- 
Macias  won  federal  habeas  corpus  relief.^*  .\r\ 
El  Paso  grand  jury  refused  to  re-indict  him 
and  he  was  relea-sed  after  nine  years  on  death 
row.  28 

Inadequate  representation  often  leaves  the 
poor  without  the  protections  of  the  Bill  of 
Rights.  An  impoverished  person  was  sen- 
tenced to  death  in  Jefferson  County,  Geor- 
gia, in  violation  of  one  of  the  most  basic 
guarantees  of  our  Bill  of  Rights-  the  right  to 
a  representative  jury  selected  without  dis- 
crimination on  the  basis  of  race.*"  African- 
Americans  make  up  54.5%  of  the  population 
of  that  county,  but  the  jury  pool  was  only 
21.6%  black,  a  severe  underrepresentation  of 
over  50%.^'  But  this  issue  was  not  properly 
raised  and  preserved  by  the  court-appointed 
lawyer  for  the  accused.  The  defendant  had 
the  extreme  misfortune  of  being  rep- 
resented—over his  protests— by  a  court-ap- 
pointed lawyer  who.  when  later  asked  to 
name  the  criminal  law  decisions  from  any 
court  with  which  he  w.as  familiar,  could 
name  only  two:  \Miranda  and  Dred  Scott."-^'- 
As  a  result  of  the  lawyer's  failure  to  chal- 
lenge the  racial  discrimination  at  or  before 
trial,  the  reviewing  courts  held  that  the  de- 
fendant was  barred  from  vindication  of  his 
constitutional  rights.-'^ 

The  difference  that  representative  juries 
and  competent  coun.sel  make  in  capital  cases 
is  illustrated  by  the  cases  of  two  codefend- 
ants.  John  Eldon  Smith  and  Rebecca 
Machetti.  They  were  .sentenced  to  death  by 
unconstitutionally  composed  juries  within  a 
few  weeks  of  each  other  in  Bibb  County. 
Georgia. '1  Machetti's  lawyers  challenged  the 
jury  composition  in  state  court:  Smith's  law- 
yers did  not  because  they  were  unaware  of 
the  Supreme  Court  decision  prohibiting  gen- 
der discrimination  in  juries.^ 

A  new  trial  was  ordered  for  Machetti  by 
the  federal  court  of  appeals.**  At  that  trial, 
a  jury  which  fairly  represented  the  commu- 
nity imposed  a  .sentence  of  life  imprison- 
ment.^'' The  federal  courts  refused  to  con- 
sider the  identical  issue  in  Smith's  case  be- 
cause his  lawyers  had  not  prestjrved  it.'*  He 
was  executed,  becoming  the  first  person  to 
be  executed  under  the  Georgia  death  penalty 
statute  upheld  by  the  U.S.  Supreme  Court  in 
1976.^  Had  Machetti  been  represented  by 
Smith's  lawyers  in  state  court  and  Smith  by 
Machetti's  lawyers.  Machetti  would  have 
been  executed  and  Smith  would  have  ob- 
tained federal  habeas  corpus  relief. 

In  these  examples,  imposition  of  the  death 
penalty  was  not  so  much  the  result  of  the 
heinou-sness  of  the  crime  or  the  incorrigibil- 
ity of  the  defendant— the  factors  upon  which 
imposition  of  capital  punishment  supposedly 
is  to  turn— but  rather  of  how  bad  the  lawyers 
were.  In  consequence,  a  large  part  of  the 
death  row  population  is  made  up  of  people 


who  are  distinguished  by  neither  their 
records  nor  the  circumstances  of  their 
crimes,  but  by  their  abject  poverty,  debili- 
tating mental  impairments,  minimal  intel- 
ligence, and  the  f)oor  legal  representation 
they  received. 

A  member  of  the  Georgia  Board  of  Pardons 
and  Paroles  has  said  that  if  the  files  of  100 
cases  punished  by  death  and  100  punished  by 
life  were  shuffled,  it  would  be  impossible  to 
sort  them  out  by  sentence  based  upon  infor- 
mation in  the  files  about  the  crime  and  the 
offender.'"  A  justice  of  the  Mississippi  Su- 
preme Court  made  the  same  observation 
about  the  imposition  of  death  sentences  in 
his  state  in  testimony  before  the  U.S.  Senate 
Judiciar.v  Committee: 

•"I  dare  .say  I  could  take  every  death  sen- 
tence case  that  we  have  had  where  we  have 
affirmed,  give  you  the  facts  and  not  tell  you 
the  outcome,  and  then  pull  an  equal  number 
of  murder  cases  that  have  been  in  our  sys- 
tem, give  you  the  facts  and  not  tell  you  the 
outcome,  and  challenge  you  to  pick  which 
ones  got  the  death  sentence  and  which  ones 
did  not.  and  you  couldn't  do  it.  "■" 

Although  it  has  long  been  fa.shionable  to 
recite  the  disgusting  facts  of  murder  cases  to 
show  how  deserving  of  death  particular  de- 
fendants may  he.'-  such  renditions  fail  to  an- 
swer whether  the  selection  process  is  a  prin- 
cipled one  based  on  neutral,  objective  f,actors 
that  provide  a  "meaningful  basis  for  distin- 
guishing the  few  cases  in  which  the  [death] 
penalty  is  imposed  from  the  many  cases  in 
which  it  is  not.""  Virtually  all  murders  in- 
volve tragic  and  grue.some  facts.  However, 
the  death  penalty  is  imposed,  on  average,  in 
only  250  cases  of  the  approximately  20.000 
homicides  that  occur  each  year  in  the  United 
States. '^  Whether  death  is  imposed  fre- 
quently turns  on  the  quality  of  counsel  as- 
signed to  the  accused. 

II.  the  pervasive  INADEQUACY  OF  COfNSEL 
FOR  THE  POOR  AND  THE  REAS<1NS  FOR  IT 

Inadequate  legal  representation  does  not 
occur  in  just  a  few  capital  cases.  It  is  perva- 
sive in  those  jurisdictions  which  account  for 
most  of  the  death  sentences.  The  American 
Bar  Association  concluded  after  an  exhaus- 
tive study  of  the  issues  that  "the  inadequacy 
and  inadequate  compensation  of  counsel  at 
trial"  was  one  of  the  "principal  failings  of 
the  capital  punishment  systems  in  the  states 
today."''"  Justice  Thurgood  Marshall  ob- 
served that  "capital  defendants  frequently 
suffer  the  consequences  of  having  trial  coun- 
sel who  are  ill  equipped  to  handle  capital 
cases."'*  The  .\'atwnal  Laic  Journal,  after  an 
extensive  study  of  capital  cases  in  six  South- 
ern states,  found  that  capital  trials  are 
"more  like  a  random  flip  of  the  coin  than  a 
delicate  balancing  of  the  scales"  because  the 
defense  lawyer  is  too  often  "ill  trained,  un- 
prepared .  .  .  [and]  grossly  underpaid."''' 
Many  observers  from  a  variety  of  perspec- 
tives and  from  different  states  have  found 
the  same  .scandalous  quality  of  legal  rep- 
resentation." 

These  assessments  are  supported  by  nu- 
merous cases  in  which  the  poor  were  de- 
fended by  lawyers  who  lacked  even  the  most 
rudimentary  knowledge,  resources,  and  capa- 
bilities needed  for  the  defense  of  a  capital 
case.  Death  sentences  have  been  impKJsed  in 
ca-ses  in  which  defense  lawyers  had  not  even 
read  the  state's  death  penalty  statute  or  did 
not  know  that  a  capital  trial  is  bifurcated 
into  separate  determinations  of  guilt  and 
punishment."  State  trial  judges  and  prosecu- 
tors— who  have  taken  oaths  to  uphold  the 
law.  including  the  Sixth  Amendment — have 
allowed  capital  trials  to  proceed  and  death 
sentences  to  be  imposed  even  when  defense 


counsel  fought  among  themselves  or  pre- 
sented conflicting  defense  for  the  same  cli- 
ent.^ referred  to  their  clients  by  a  racial 
slur.^'  cross-examined  a  witness  whose  direct 
testimony  counsel  missed  because  he  was 
parking  his  car.'"^  slept  through  part  of  the 
trial. •'*3  or  was  intoxicated  during  trial. '^  Ap- 
pellate courts  often  review  and  decide  cap- 
ital cases  on  the  basis  of  appellate  briefs 
that  would  be  rejected  in  a  first-year  legal 
writing  course  in  law  school.^'' 

There  are  .several  interrelated  reasons  for 
the  poor  quality  of  representation  in  lhe.se 
important  cases.  Most  fundamental  is  the 
wholly  inadequate  funding  for  the  defen.se  of 
indigents.  As  a  result,  there  is  simply  no 
functioning  adversary  system  in  many 
states.  Public  defender  programs  have  never 
been  created  or  properly  funded  in  many  ju- 
risdictions. TTie  compen.sation  provided  to 
individual  court-appointed  lawyers  is  so 
minimal  that  few  accomplished  lawyers  can 
be  enticed  to  defend  capital  cases.  Those  who 
do  take  a  capital  case  cannot  afford  to  de- 
vote the  time  required  to  defend  it  properly. 
As  a  result,  the  accused  are  usually  rep- 
resented by  lawyers  who  lack  the  experience, 
expertise,  and  resources  of  their  adversaries 
on  the  prosecution  side. 

Many  state  court  judges,  instead  of  cor- 
recting this  imbalance,  foster  it  by  inten- 
tionally appointing  inexperienced  and  in- 
capable lawyers  to  defend  capital  cases,  and 
denying  funding  for  essential  expert  and  in- 
vestigative needs  of  the  defense.  The  mini- 
mal standard  of  legal  repre.sentation  in  the 
defense  of  poor  people,  as  currently  inter- 
preted by  the  Supreme  Court,  offers  little 
protection  to  the  poor  person  stuck  with  a 
bad  lawyer. 
A.  The  lack  of  a  functioning  adversari/  sf/stem 

Many  death  penalty  states  have  two  state- 
funded  offices  that  specialize  in  handling  .se- 
rious criminal  cases.  Both  employ  attorneys 
who  generally  spend  years— some  even  their 
entire  careers— handling  criminal  cases. 
Both  pay  decent  annual  salaries  and  provide 
health  care  and  retirement  benefits.  Both 
send  their  employees  to  conferences  and  con- 
tinuing legal  education  programs  each  year 
to  keep  them  up  to  date  on  the  latest  devel- 
opments in  the  law.  Both  have  at  their  dis- 
posal a  stable  of  investigative  agencies,  a 
wide  range  of  experts,  and  mental  health 
professionals  anxious  to  help  develop  and  in- 
terpret facts  favorable  to  their  side.  Unfortu- 
nately, however,  in  many  states  both  of 
these  offices  are  on  the  same  side:  the  pros- 
ecution. 

One  is  the  District  Attorney's  office  in 
each  judicial  district,  whose  lawyers  devote 
their  time  exclusively  to  handling  criminal 
matters  in  the  local  court  systems.  These 
lawyers  acquire  considerable  expertise  in  the 
trial  of  criminal  cases,  including  capital 
cases.  There  are.  for  example,  prosecutor^s  in 
the  District  Attorney's  Office  in  Columbus. 
Georgia,  who  have  been  trying  death  penalty 
cases  since  the  state's  current  death  penalty 
statute  was  adopted  in  1973. 

The  other  office  is  the  state  Attorney  Gen- 
eral's office,  which  usually  has  a  unit  made 
up  of  lawyers  who  specialize  in  handling  the 
appeals  of  criminal  cases  and  habeas  corpus 
matters.  Here.  too.  lawyers  build  expertise  in 
handling  capital  cases.  For  example,  the 
head  of  the  unit  that  handles  capital  litiga- 
tion for  the  Georgia  Attorney  General  has 
been  involved  in  the  work  since  1976.  the 
same  year  the  Supreme  Court  upheld  Geor- 
gia's death  penalty  statute.  She  brings  to 
every  case  a  wealth  of  expertise  developed  in 
seventeen  years  of  litigating  capital  cases  in 
all  the  state  and  federal  courts  involved  in 
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Georgia  cases.  She  and  her  staff  are  called 
upon  by  district  attorneys  around  the  state 
for  consultation  on  pending  cases  and.  on  oc- 
casion, will  assist  in  trial  work.  It  is  the  nor- 
mal practice  in  Georgia  that  briefs  by  both 
the  district  attorney  and  the  attorney  gen- 
eral are  filed  with  the  Georgia  Supreme 
Court  on  the  direct  appeal  of  a  capital  case. 
The  specialists  in  the  offices  of  both  the 
district  attorneys  and  the  attorneys  general 
have  at  their  call  local,  state,  and.  when 
needed,  federal  investigative  and  law  en- 
forcement agencies.  They  have  a  group  of 
full-time  experts  at  the  crime  laboratory  and 
in  the  medical  examiner's  offices  to  respond 
to  crime  scenes  and  provide  expert  testi- 
mony when  needed.  If  mental  health  issues 
are  raised,  the  prosecution  has  a  group  of 
mental  health  professionals  at  the  state 
mental  facilities.  No  one  seriously  contends 
that  these  professional  witnesses  are  objec- 
tive. They  routinely  testify  for  the  prosecu- 
tion as  part  of  their  work,  and  prosecutors 
enjoy  longstanding  working  relationships 
with  them. 

In  Alabama.  Georgia.  Mississippi.  Louisi- 
ana. Texas,  and  many  other  states  with  a 
unique  fondness  for  capital  puni.shment. 
there  is  no  similar  degree  of  specialization  or 
resources  on  the  other  side  of  capital  cases. 
A  poor  person  facing  the  death  penalty  may 
be  assigned  an  attorney  who  has  little  or  no 
experience  in  the  defense  of  capital  or  even 
serious  criminal  cases.^  one  reluctant  or  un- 
willing to  defend  him."  one  with  little  or  no 
empathy  or  understanding  of  the  accused  or 
his  particular  plight.'^  one  with  little  or  no 
knowledge  of  criminal  or  capital  punishment 
law.  or  one  with  no  understanding  of  the 
need  to  document  and  present  mitigating 
circumstances. ■"■»  Although  it  is  widely  ac- 
knowledged that  at  least  two  lawyers,  sup- 
ported by  investigative  and  expert  assist- 
ance, are  required  to  defend  a  capital  case, 
some  of  the  jurisdictions  with  the  largest 
number  of  death  sentences  still  assign  only 
one  lawyer  to  defend  a  capital  case.** 

In  contrast  to  the  prosecution's  virtually 
unlimited  access  to  experts  and  investigative 
assistance,  the  lawyer  defending  the  indigent 
accused  in  a  capital  case  may  not  have  any 
investigative  or  expert  assistance  to  prepare 
for  trial  and  present  a  defense.  A  study  of 
twenty  capital  cases  in  Philadelphia  in  1991 
and  1992  found  that  the  court  'paid  for  inve-s- 
tigators  in  eight  of  the  twenty  ca.ses.  spend- 
ing an  average  of  $605  in  each  of  the  eight" 
and  that  the  court  "paid  for  psychologists  in 
two  of  them,  costing  $400  in  one  case.  $500  in 
the  other  "<"  It  is  impossible  even  to  begin  a 
thorough  investigation  or  obtain  a  com- 
prehensive mental  health  evaluation  for  such 
paltry  amounts. 

Although  the  Supreme  Court  has  held  that 
indigent  defendants  may  be  entitled  to  ex- 
pert assistance  in  certain  circumstances.^ 
defense  attorneys  often  do  not  even  request 
such  assistance  because  they  are  indifferent 
or  know  that  no  funds  will  be  available. •« 
Courts  often  refuse  to  authorize  funds  for  in- 
vestigation and  experts  by  requiring  an  ex- 
tensive showing  of  need  that  frequently  can- 
not be  made  without  the  very  expert  assist- 
ance that  is  sought.**  Many  lawyers  find  it 
impossible  to  maneuver  around  this  "Catch 
22.  "«■■>  but  even  when  a  court  recognizes  the 
right  to  an  expert,  it  often  authorizes  so  lit- 
tle money  that  no  competent  expert  will  get 
involved. «« 

An  indigent  accused  facing  the  death  pen- 
alty in  Columbus,  Georgia,  was  assigned 
counsel  by  the  local  trial  judge,  a  former  dis- 
trict attorney  who  had  tried  high  profile  cap- 
ital cases  on  the  way  to  becoming  a  judge.*' 


Neither  of  the  two  lawyers  appointed  had 
ever  tried  a  capital  case  before.  The  lawyers 
were  denied  any  funds  for  an  investigator  or 
expert  assistance.  The  case  was  prosecuted 
by  an  assistant  district  attorney  with  over 
fifteen  years  of  experience  in  trying  capital 
and  other  criminal  cases.  The  defense  was 
unable  to  investigate  the  case  or  present  any 
expert  testimony  in  response  to  the  state's 
fingerprint  and  identification  technicians, 
ballistics  expert,  coroner,  and  medical  exam- 
iner. 

An  Alabama  attorney,  appointed  without 
co-counsel  and  granted  only  $500  for  expert 
and  investigative  expenses  to  defend  a  highly 
publicized  capital  case,  facing  three  prosecu- 
tors and  an  array  of  law  enforcement  agen- 
cies and  expert  witnesses,  described  his  situ- 
ation: 

"Without  more  than  $500.  there  was  only 
one  choice,  and  that  is  to  go  to  the  bank  and 
to  finance  this  litigation,  myself,  and  I  was 
just  financially  unable  to  do  that.  It  would 
have  cost  probably  in  excess  of  thirty  to 
forty  thousand  dollars,  and  I  just  could  not 
justify  taking  those  funds  from  my  practice, 
or  my  family  at  that  time."™ 

Not  surprisingly,  the  attorney  was  simply 
unable  to  investigate  the  case  properly: 

"I  could  not  take  days  at  a  time  out  of  my 
office  to  do  essentially  non-legal  work.  And 
investigation  is  necessary,  certainly,  to  pre- 
pare a  case,  but  it  is  non-legal.  .  .  .  You're 
actually  pounding  the  pavement,  trying  to 
come  up  with  the  same  information  that  a 
person  who  is  paid  substantially  less  per 
hour  could  take  care  of.  I  mean,  whether  it 
be  the  investigator  for  the  Sheriffs  Depart- 
ment or  the  District  Attorney's  office  or  the 
F.B.I..  or  the  U.S.  Attorney's  office.  You 
don't  find  the  U.S.  Attorney  pounding  the 
pavement,  trying  to  investigate  facts.  .  .  . 
And  it  just  creates  a  terrible  situation  when 
you  have  to  do  everything  for  yourself. "''s 

As  a  result,  much  of  the  investigation  sim- 
ply was  not  done  and  critical  evidence  was 
not  presented.''"  With  regard  to  the  lack  of 
funds  for  expert  witnesses,  the  lawyer  testi- 
fied that  in  civil  cases,  which  constituted 
ninety  percent  of  his  caseload,  he  would  have 
hired  the  required  experts  because  failure  to 
do  so  would  have  constituted  malpractice." 

An  attorney  involved  in  the  defense  of 
many  capital  cases  in  Arkansas  has  de- 
scribed how  lawyers  in  that  state  are  forced 
to  perform  "a  sort  of  uninformed  legal 
triage."  ignoring  some  issues,  lines  of  inves- 
tigation, and  defenses  because  of  the  lack  of 
adequate  compensation  and  resources. '^  He 
described  the  costs  of  such  an  approach: 
"The  lawyer  pays  ,some  in  reputation,  per- 
haps, but  it  is  his  client  who  must  pay  with 
his  liberty  or  life   "'^ 

The  adversary  system  often  breaks  down 
at  the  appellate  level  as  well.  The  poor  de- 
fendant usually  does  not  receive  representa- 
tion equal  to  that  of  the  prosecution  in  a 
state  like  Georgia,  where  on  direct  appeal  of 
capital  cases,  specialists  in  the  offices  of  the 
Attorney  General  and  District  Attorney  both 
file  briefs  for  the  state.  The  poor  person  .sen- 
tenced to  death  may  be  represented  by  a  law- 
yer with  little  or  no  appellate  experience,  no 
knowledge  of  capital  punishment  law.  and 
little  or  no  incentive  or  inclination  to  pro- 
vide vigorous  advocacy.  For  example,  in  one 
Georgia  case,  the  court-appointed  attorney 
filed  a  brief  containing  only  five  pages  of  ar- 
gument, and  that  only  after  the  Georgia  Su- 
preme Court  threatened  to  impose  sanc- 
tions.'* The  lawyer  did  not  raise  as  an  issue 
the  trial  court's  charge  to  the  sentencing 
jury,  which  was  later  found  by  the  U.S. 
Court  of  Appeals  to  have  violated  the  Con- 


stitution, did  not  appear  for  oral  argument, 
and  did  not  file  a  supplemenuil  brief  on  the 
jury  instruction  issue  even  after  requested  to 
do  so  by  the  court. '-^  Nevertheless,  the  Geor- 
gia Supreme  Court  did  not  appoint  other 
counsel  or  require  adequate  briefing.  Instead, 
with  nothing  more  before  it  than  counsel's 
deficient  performance,  the  court  upheld  the 
conviction  and  death  sentence. '«  The  death 
sentence  was  later  set  aside  by  the  U.S. 
Court  of  Appeals.'''  There  have  been  numer- 
ous other  instances  of  grossly  deficient  rep- 
resentation on  appeal  in  ca.ses  of  those  con- 
demned to  die. '8 
H.  The  Lack  of  indigent  defense  programs 

In  many  jurisdictions  where  capital  pun- 
ishment is  frequently  imposed,  there  are  no 
comprehensive  public  defender  systems 
whose  resources  can  parallel  the  prosecu- 
torial functions  of  the  district  attorney's  of- 
fices.'^ There  are  no  appellate  defender  of- 
fices that  parallel  the  function  of  the  capital 
litigation  sections  of  the  attorneys  general's 
offices.  In  fact,  there  is  no  coherent  system 
at  all,  but  a  hodgepodge  of  approaches  that 
vary  from  county  to  county. 

In  many  jurisdictions,  judges  simply  ap- 
point members  of  the  bar  in  private  practice 
to  defend  indigents  accused  of  crimes. «•  The 
lawyers  appointed  may  not  want  the  cases."' 
may  receive  little  or  no  compensation  for 
the  time  and  expense  of  handling  them.«2 
may  lack  any  interest  in  criminal  law.  and 
may  not  have  the  skill  to  defend  those  ac- 
cused of  a  crime.  As  a  result,  the  poor  are 
often  represented  by  inexperienced  lawyers 
who  view  their  responsibilities  as  unwanted 
burdens,  have  no  inclination  to  help  their 
clients,  and  have  no  incentive  to  develop 
criminal  trial  skills.  Lawyers  can  make 
more  money  doing  almost  anything  else. 
Even  many  lawyers  who  have  an  interest  in 
criminal  defense  work  simply  cannot  afford 
to  continue  to  present  indigents  while  also 
repaying  their  student  loans  and  meeting 
their  familial  obligations. 

Some  counties  employ  a  "contract  sys- 
tem" in  which  the  county  contracts  with  an 
attorney  in  private  practice  to  handle  all  of 
the  indigent  cases  for  a  specified  amount. 
Often  contracts  are  awarded  to  the  lawyer— 
or  group  of  lawyers— who  bids  the  lowest." 
The  lawyer  is  still  free  to  generate  other  in- 
come through  private  practice.  Any  money 
spent  on  investigation  and  experts  comes  out 
of  the  amount  the  lawyer  receives.  These 
programs  are  well  known  for  the  exception- 
ally short  shrift  that  the  poor  clients  receive 
and  the  lack  of  expenditures  for  investiga- 
tive and  expert  assistance."* 

A  third  system  is  the  employment  of  a 
group  of  lawyers  or  an  organization  to  han- 
dle all  indigent  criminal  cases  while  not  en- 
gaging in  any  outside  practice.  These  law- 
yers are  usually  called  "public  defenders." 
although  in  some  jurisdictions  they  lack  the 
investigative  and  support  staff  that  is  con- 
sidered part  of  a  genuine  public  defender  pro- 
gram. Some  of  these  offices  employ  remark- 
ably dedicated  attorneys,  whose  jobs  are 
nonetheless  made  almost  impossible  by  over- 
whelming caseloads  and  low  funding. 

For  example,  the  Fulton  County  Public  De- 
fender program,  which  serves  the  courts  in 
Atlanta,  has  achieved  nationwide  notoriety 
for  its  high  caseloads— an  average  of  530  fel- 
ony cases  per  attorney  for  each  year  plus  ex- 
traditions, probation  revocations,  commit- 
ment, and  special  hearings — and  grossly  in- 
adequate funding."*  A  public  defender  in  At- 
lanta may  be  assigned  as  many  as  forty-five 
new  cases  at  one  arraignment.  .\t  that  time, 
upon  first  meeting  these  clients — chained  to- 
gether—for   a    nonprivate,    nonconfidential 
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"interview"  in  a  holding  area  near  the  court- 
room, she  ma.v  plead  many  of  them  guilty 
and  have  them  sentenced  on  the  spot.  As  one 
public  defender  described  disposing  of  seven- 
teen indigent  defendants:  'I  met  'em,  pled 
'em  and  closed  em — all  in  the  same  day.""* 
This  system  of  criminal  procedure  is  known 
as  "slaughterhouse  justice."  When  one  law- 
yer in  the  office,  after  closing  476  cases  in 
ten  months  and  still  carrying  a  caseload  of 
122.  asserted  her  ethical  obligation  to  limit 
her  caseload,  she  was  berated  by  the  trial 
judge,  who  refused  her  request;  she  was  even- 
tually demoted  to  juvenile  court  by  the  di- 
rector of  her  office."' 

A  public  defender  in  New  Orleans  rep- 
resented 418  defendants  during  the  first 
seven  months  of  1991.""  During  this  time,  he 
entered  130  guilty  pleas  at  arraignment  and 
had  at  least  one  serious  case  set  for  trial  on 
every  single  trial  date  during  the  period. "»  In 
"routine  cases."  he  received  no  investigative 
support  because  the  three  investigators  in 
the  public  defender  office  were  responsible 
for  more  than  7000  cases  per  year.*"  No  funds 
were  available  for  expert  witnesses.  The  Lou- 
isiana Supreme  Court  found  that,  because  of 
the  excessive  ca.seloads  and  insufficient  re- 
sources the  public  defender  office,  the  clients 
served  by  this  system  are  "not  provided  with 
the  effective  assistance  of  counsel  the 
[CJonstitution  requires."*' 

The  structure  of  indigest  defense  not  only 
varies  among  states,  it  varies  within  many 
states  from  county  to  county.  Some  local- 
ities emplo.v  a  combination  of  these  pro- 
grams. All  of  these  approaches  have  several 
things  in  common.  They  evince  the  gross 
underfunding  that  pervades  indigent  defense. 
They  are  unable  to  attract  and  keep  experi- 
enced and  qualified  attorneys  because  of 
lack  of  compensation  and  overwhelming 
workloads.'-"^  Just  when  lawyers  reach  the 
point  when  they  have  handled  enough  cases 
to  begin  avoiding  basic  mistakes,  they  leave 
criminal  practice  and  are  replaced  by  other 
young,  inexperienced  lawyers  who  are  even 
less  able  to  deal  with  the  overwhelming  case- 
loads. Generally,  no  standards  are  employed 
for  assignment  of  cases  to  counsel  or  for  the 
performance  of  counsel.  And  virtually  no  re- 
sources are  provided  for  investigative  and  ex- 
pert assistance  or  defense  counsel  training. 

The  situation  has  further  deteriorated  the 
last  few  years.  This  is  largely  due  to  the  in- 
creased complexity  of  cases  and  the  increase 
in  the  number  of  cases  resulting  from  ex- 
panded resources  for  police  and  prosecution 
and  the  lack  of  a  similar  increase,  and  per- 
haps even  a  decline,  in  funding  for  defense 
programs. s^i  The  quality  and  funding  for  de- 
fense programs  often  varies  greatly  from  one 
county  or  judicial  district  to  another  in  the 
same  state.  Texas,  which  has  one  of  the  larg- 
est death  row  populations  and  has  carried 
out  the  most  executions  since  the  resump- 
tion of  capital  punishment  in  1976.**  is  one  of 
eight  states  in  which  indigent  defense  is  han- 
dled at  the  county  level  with  no  state  fund- 
ing.^-^  Funding  for  indigent  defense  varies 
significantly  from  county  to  county. *>  In 
Louisiana,  the  indigent  defense  system  is 
funded  by  assessments  from  traffic  tickets. 
As  a  result,  there  have  been  "wide  variations 
in  levels  of  funding."  adding  to  a  "general 
pattern  ...  of  chronic  under-funding  of  indi- 
gent defense  programs  in  most  areas  of  the 
state."!"  Alabama  finances  its  indigent  de- 
fense system  through  a  tax  on  all  civil  and 
criminal  filings  in  the  court  system. s" 

The  deficiencies  in  representation  result- 
ing from  such  haphazard  and  underfunded 
approaches  have  been  acknowledged.  The 
vice  president  of  the  Georgia  Trial  Lawyers 


Association  once  described  the  simple  test 
used  in  that  state  to  determine  whether  a  de- 
fendant receives  adequate  counsel  as  "the 
mirror  test.  "  "You  put  a  mirror  under  the 
court-appointed  lawyer's  nose,  and  if  the 
mirror  clouds  up.  that's  adequate  counsel."** 
It  is  not  surprising  that  such  a  dysfunctional 
system  is  incapable  of  providing  legal  rep- 
resentation in  capital  cases.  Unlike  the  of- 
fices of  the  district  attorneys  and  attorneys 
general,  there  is  no  structure  in  many  states 
for  training  and  supervising  young  lawyers 
in  their  initial  years  of  practice  to  develop  a 
cadre  of  attorneys  who  specialize  in  the  de- 
fense of  complex  cases.  There  are  no  job  op- 
portunities in  indigent  defense  for  the  young 
law  graduates  who  want  to  become  criminal 
lawyers.  And.  because  of  the  financial  incen- 
tives, most  of  those  who  have  or  develop 
good  trial  skills  quickly  move  on  to  personal 
injury  work  or,  if  they  remain  in  criminal 
law,  the  more  lucrative  defense  of  drug,  por- 
nography, and  while  collar  cases. 
C.  Compensation  of  attorneys:  The  wages  of 
death 

The  United  States  Court  of  Appeals  for  the 
Fifth  Circuit,  finding  that  Federico  Mar- 
tinez-Macias  "was  denied  his  constitutional 
right  to  adequate  counsel  in  a  capital  case  in 
which  [his]  actual  innocence  was  a  close 
question."  observed  that.  "The  state  [Texas) 
paid  defense  counsel  $11.84  per  hour  Unfortu- 
nately, the  justice  system  got  only  what  it 
paid  for."""  What  is  unusual  about  the  case 
is  not  the  amount  paid  to  counsel,  but  the 
court's  acknowledgement  of  its  impact  on 
the  quality  of  services  rendered. 

As  we  have  seen,  in  many  jurisdictions 
poor  people  facing  the  death  penalty  are  not 
assigned  specialists  who  work  for  indigent 
defense  programs,  but  individual  attorneys, 
often  sole  practitioners.  In  some  jurisdic- 
tions, the  hourly  rates  in  capital  cases  may 
be  below  the  minimum  wage  or  less  than  the 
lawyer's  overhead  expenses.""  Many  jurisdic- 
tions limit  the  maximum  fee  for  a  case.  At 
such  rates  it  is  usually  impossible  to  obtain 
a  good  lawyer  willing  to  spend  the  necessary 
time. 

Alabama  limits  compensation  for  out-of- 
court  preparation  to  $20  per  hour,  up  to  a 
limit  of  $1000. "«  In  one  rare  Alabama  case 
where  two  lawyers  devoted  246.86  and  187.90 
hours  respectively  to  out-of-court  prepara- 
tion, they  were  still  paid  $1000  each,  or  $4.05 
and  $5.32  per  hour."" 

In  some  rural  areas  in  Texas,  lawyers  re- 
ceive no  more  than  $800  to  handle  a  capital 
case.'"*  Generally,  the  hourly  rate  is  $50  or 
less.'"*  Attorneys  appointed  to  defend  capital 
cases  in  Philadelphia  are  paid  an  average  of 
$6399  per  case.'"«  In  the  few  cases  where  a 
second  attorney  has  been  appointed,  it  is 
often  at  a  flat  rate  of  $500.'"'  A  study  in  Vir- 
ginia found  that,  after  taking  into  account 
an  attorneys  overhead  expenses,  the  effec- 
tive hourly  rate  paid  to  counsel  representing 
an  indigent  accused  in  a  capital  case  was 
$13.'""  In  Kentucky,  the  limit  for  a  capital 
case  is  $2500. "» 

Sometimes  even  these  modest  fees  are  de- 
nied to  appointed  counsel.  A  capital  case  in 
Georgia  was  resolved  with  a  guilty  plea  only 
after  the  defense  attorneys,  a  sole  practi- 
tioner and  this  author,  agreed  not  to  seek  at- 
torneys fees  as  part  of  the  bargain  in  which 
the  state  withdrew  its  request  for  the  death 
penalty."" 

In  cases  involving  financial  as  opposed  to 
moral  bankruptcy.  Atlanta  law  firms  charge 
around  $125  per  hour  for  their  associates.  $200 
per  hour  for  partners,  and  $50  to  $80  per  hour 
for  paralegals."'  In  civil  rights  and  other 
civil  litigation,  courts  routinely  order  attor- 


neys fees  much  higher  than  those  pai.i  :o  ap- 
pointed lawyers  in  capital  cases. "=  Para- 
legals and  law  clerks  in  civil  rights  cases 
may  be  compensated  at  rates  equal  to  or  bet- 
ter than  what  experienced  attorneys  are  paid 
in  capital  cases.'"  A  new  attorney  at  the 
Southern  Center  for  Human  Rights,  straight 
out  of  law  school,  was  awarded  $65  per  hour 
by  a  federal  court  in  1990  for  work  on  a  pris- 
on conditions  case."*  More  experienced  law- 
yers on  that  case  were  paid  at  rates  of  $90, 
$100,  and  $150  per  hour.  Attorneys  appointed 
to  death  penalty  cases  in  state  courts  can 
never  expect  compensation  at  such  rates. 

A  justice  of  the  Georgia  Supreme  Court  re- 
cently criticized  that  court's  limitation  of 
attorneys  fees  in  an  employment  discrimina- 
tion case.""-  Limiting  the  attorney  to  $50  per 
hour"*  instead  of  providing  the  opportunity 
to  recover  reasonable  attorneys  fees  would, 
the  justice  argued,  make  it  unduly  difficult 
to  find  lawyers  for  those  who  were  victims  of 
discrimination  and  "effectively  den(y]  many 
Georgians  the  key  to  the  courthouse 
door.  "'"  At  lower  rates  it  is  even  more  dif- 
ficult to  find  attorneys  for  capital  cases. 

Thus,  it  is  unlikely  that  lawyers  will  seek 
appointments  in  capital  cases  when  they  can 
earn  more  handling  other  types  of  cases.  It  is 
undeniable  that  "[i)n  our  pecuniary  culture 
the  caliber  of  personal  services  rendered  usu- 
ally has  a  corresponding  relationship  to  the 
compensation  provided."""  Lawyers  who 
have  been  appointed  to  defend  the  poor  in 
capital  trials  often  vow  never  to  handle  an- 
other. It  is  financially  disastrous,  emotion- 
ally draining."*  and.  for  the  .small-town  sole 
practitioner,  it  may  be  very  damaging  to  re- 
lations with  paying  clients.  Even  at  $200  an 
hour,  it  would  be  difficult  to  attract  lawyers 
to  handle  these  cases. 

Not  surprisingly,  a  recent  study  in  Texas 
found  that  "more  experienced  private  crimi- 
nal attorneys  are  refusing  to  accept  court 
appointments  in  capital  ca.ses  because  of  the 
time  involved,  the  substantial  infringement 
on  their  private  practices,  the  lack  of  com- 
pensation for  counsel  fees  and  expert  ex- 
penses and  the  enormous  pressure  that  they 
feel  in  handling  these  cases."'**  "In  many 
counties,  the  most  qualified  attorneys  often 
ask  not  to  be  considered  for  court  appoint- 
ments in  capital  cases  due  to  the  fact  that 
the  rate  of  compensation  would  not  allow 
them  to  cover  the  expense  of  running  a  law 
practice ."'-'  The  same  unwillingness  to  take 
ca-ses  because  of  the  low  fees  has  been  ob- 
served in  other  states. '22  Consequently,  al- 
though capital  cases  require  special  skills.'^ 
the  level  of  compensation  is  often  not 
enough  even  to  attract  those  who  regularly 
practice  in  the  indigent  defense  system. 

D.  The  role  of  judges:  Appointment  and  over- 
sight of  mediocrity  and  incompetence 

Even  if.  despite  the  lack  of  indigent  de- 
fense programs  and  adequate  compensation, 
capable  lawyers  were  willing  to  move  to  ju- 
risdictions with  many  capital  cases,  forego 
more  lucrative  business,  and  take  appoint- 
ments to  capital  cases,  there  is  still  no  as- 
surance that  those  lawyers  would  be  ap- 
pointed to  the  cases.  It  is  no  secret  that 
elected  state  court  judges  do  not  appoint  the 
best  and  brightest  of  the  legal  profession  to 
defend  capital  cases.'**  In  part,  this  is  be- 
cause many  judges  do  not  want  to  impose  on 
those  members  of  the  profession  they  believe 
to. have  more  important,  financially  lucra- 
tive things  to  do.  But  even  when  choosing 
from  among  those  who  seek  criminal  ap- 
pointments, judges  often  appoint  less  capa- 
ble lawyers  to  defend  the  most  important 
cases. 
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Judges  have  appointed  to  capital  cases 
lawyers  who  have  never  tried  a  case  be- 
fore.'^ A  study  of  homicide  cases  in  Phila- 
delphia found  that  the  quality  of  lawyers  ap- 
pointed to  capital  cases  in  Philadelphia  is  so 
bad  that  'even  officials  in  charge  of  the  sys- 
tem say  they  wouldn't  want  to  be  rep- 
resented in  Traffic  Court  by  some  of  the  peo- 
ple appointed  to  defend  poor  people  accused 
of  murder."  '^  The  study  found  that  many  of 
the  attorneys  were  appointed  by  judges 
based  on  political  connections,  not  legal 
ability.  "Philadelphia's  poor  defendants 
often  find  themselves  being  represented  by 
ward  leaders,  ward  committeemen,  failed 
politicians,  the  sons  of  judges  and  party 
leaders,  and  contributors  to  the  judge's  elec- 
tion campaigns."'^ 

An  Alabama  judge  refused  to  relieve  coun- 
sel even  when  they  filed  a  motion  to  be  re- 
lieved of  the  appointment  because  they  had 
inadequate  experience  in  defending  criminal 
cases  and  considered  themselves  incom- 
petent to  defend  a  capital  case.'^  Georgia 
trial  judges  have  repeatedly  refused  to  ap- 
point or  compensate  the  experienced  attor- 
'neys  who.  doing  pro  bono  representation  in 
postconviction  stages  of  review,  had  success- 
fully won  new  trials  for  clients  who  had  been 
sentenced  to  death. '^s  in  several  of  those 
cases,  the  Georgia  Supreme  Court  ordered 
continued  representation  at  the  new  trials 
by  the  lawyers  who  were  familiar  with  the 
case  and  the  client.  Despite  those  prece- 
dents, a  Georgia  judge  refused  to  appoint  an 
expert  capital  litigator  from  the  NAACP 
Legal  Defense  and  Educational  Fund  to  con- 
tinue representation  of  an  indigent  defend- 
ant, even  though  the  Legal  Defense  Fund 
lawyer  had  won  a  new  trial  for  the  client  by 
showing  in  federal  habeas  corpus  proceedings 
that  he  had  received  ineffective  assistance 
from  the  lawyer  appointed  by  the  judge  at 
the  initial  capital  trial.'™  And  the  lower 
court  judges  who  have  been  reversed  for  fail- 
ing to  allow  continuity  in  representation  are 
still  appointing  lawyers  when  new  cases 
come  through  the  system.  Those  new  defend- 
ants have  no  one  to  assist  them  in  securing 
competent  representation. 

A  newly  admitted  member  of  the  Georgia 
bar  was  surprised  to  be  appointed  to  handle 
the  appeal  of  a  capital  case  on  her  fifth  day 
of  practice  in  Columbus.  Georgia.  Two  days 
earlier  she  had  met  the  judge  who  appointed 
her  when  she  accompanied  her  boss  to  a  di- 
vorce proceeding.  Only  after  she  asked  for 
help  was  a  second  attorney  brought  onto  the 
case.  Another  lawyer  in  that  same  circuit 
was  appointed  to  a  capital  case,  but  after 
submitting  his  first  billing  statement  to  the 
judge  for  approval  was  told  by  the  judge  that 
we  was  spending  too  much  time  on  the  ca.se. 
He  was  summarily  replaced  by  another  law- 
yer and  the  defendant  was  ultimately  sen- 
tenced to  death.  For  a  number  of  years, 
judges  in  that  circuit  appointed  a  lawyer  to 
capital  cases  who  did  not  challenge  the 
underrepresentation  of  black  citizens  in  the 
jury  pools  for  fear  of  incurring  hostility  from 
the  community  and  alienating  potential  ju- 
rors.'^' As  a  result,  a  number  of  African- 
Americans  were  tried  by  all-white  juries  in 
capital  cases  even  though  one-third  of  the 
population  of  the  circuit  is  African-Amer- 
ican. 

The  many  other  examples  of  exceptionally 
poor  legal  representation  documented  by  the 
American  Bar  Association  (ABA),  the  Na- 
tional Law  Journal,  and  others  indicate  that 
judges  either  are  intentionally  appointing 
lawyers  who  are  not  equal  to  the  task  or  are 
completely  inept  at  securing  competent 
counsel  in  capital  cases.  The  reality  is  that 


popularly  elected  judges,  confronted  by  a 
local  community  that  is  outraged  over  the 
murder  of  a  prominent  citizen  or  angered  by 
the  facts  of  a  crime,  have  little  incentive  to 
protect  the  constitutional  rights  of  the  one 
accused  in  such  a  killing.  Many  state  judges 
are  former  prosecutors  who  won  their  seats 
on  the  bench  by  exploiting  high-publicity 
death  penalty  cases.  Some  of  those  judges 
have  not  yet  given  up  the  prosecutorial  atti- 
tude. 

United  States  Congressman  William  J. 
Hughes,  a  former  New  Jersey  prosecutor  and 
leader  on  crime  issues  in  the  Congress,  ob- 
served: "With  some  of  the  horror  stories 
we've  heard— lawyers  who  didn't  call  wit- 
nesses, who  waived  final  ai-gument — it  is  in- 
credible that  the  courts  allowed  these  cases 
to  move  forward."'^  What  is  even  more  in- 
credible is  that  in  most  of  these  instances 
the  judges  appointed  the  lawyers  to  the  case. 
E.  The  minimat  standard  of  legal  representation 
tolerated  in  capital  cases 

This  sad  state  of  affairs  is  tolerated  in  our 
nation's  courts  in  part  because  the  United 
States  Supreme  Court  has  .said  that  the  Con- 
stitution requires  no  more.  Instead  of  actu- 
ally requiring  effective  representation  to  ful- 
fill the  Sixth  Amendment's  guarantee  of 
counsel,  the  Court  has  brought  the  standard 
down  to  the  level  of  ineffective  practice. 
Stating  that  ■•the  purpose  of  the  effective  as- 
sistance guarantee  of  the  Sixth  Amendment 
is  not  to  improve  the  quality  of  legal  rep- 
resentation." the  Court  in  Strickland  v. 
Washington'^''  adopted  a  standard  that  is 
"highl.v  deferential"  to  the  performance  of 
counsel. '^^  To  prevail  on  a  claim  of  ineffec- 
tive assistance  of  counsel,  a  defendant  must 
overcome  "a  strong  presumption  that  coun- 
sel's conduct  falls  within  the  wide  range  of 
reasonable  professional  assistance."  show 
that  the  attorney's  representation  "fell 
below  an  objective  standard  of  reasonable- 
ness."'■'•^  and  establish  "prejudice."  which  is 
defined  as  a  reasonable  probability  that 
counsel's  errors  affected  the  outcome. '3« 

As  Judge  Alvin  Rubin  of  the  Fifth  Circuit 
concluded: 

"The  Constitution,  as  interpreted  by  the 
courts,  does  not  require  that  the  accused, 
even  in  a  capital  case,  be  represented  b.y  able 
or  effective  counsel  ....  Consequently,  ac- 
cused persons  who  are  represented  by  "not- 
legally-ineffective"  lawyers  may  be  con- 
demned to  die  when  the  same  accused,  if  rep- 
i-esented  by  effective  counsel,  would  receive 
at  least  the  clemency  of  a  life  sentence."''" 

Much  less  than  mediocre  assistance  passes 
muster  under  the  Strickland  standard.  Er- 
rors in  judgment  and  other  mistakes  may 
readily  be  characterized  as  "strategy"  or 
"tactics  "  and  thus  are  beyond  review. ':>«  In- 
deed, courts  employ  a  lesser  standard  for 
judging  the  competence  of  lawyers  in  a  cap- 
ital case  than  the  standard  for  malpractice 
for  doctors,  accountants,  and  architects.'^ 

The  defense  lawyer  in  one  Texas  case  failed 
to  introduce  any  evidence  about  his  client  at 
the  penalty  phase  of  the  trial.  The  attorney's 
entire  closing  argument  regarding  sentenc- 
ing was:  "You  are  an  extremely  intelligent 
jury.  You've  got  that  man's  life  in  your 
hands.  You  can  take  it  or  not.  That's  all  I 
have  to  say."""  A  United  States  district 
court  granted  habeas  corpus  relief  because  of 
the  lawyer's  failure  to  present  and  argue  evi- 
dence in  mitigation,  but  the  Fifth  Circuit, 
characterizing  counsel's  nonargument  as  a 
"dramatic  ploy.  "  found  that  the  attorney's 
performance  satisfied  Strickland.^""  The  law- 
yer was  later  suspended  for  other  reasons.'^ 
The  defendant  was  executed. 

Numerous  other  cases  in  which  executions 
have  been  carried  out  demonstrate  that  the 


minimal  standard  for  attorney  competence 
employed  in  death  penalty  cases  provides  lit- 
tle protection  for  most  poor  persons  accused 
of  capital  crimes.  The  case  of  John  Eldon 
Smith,  the  first  person  executed  in  Georgia 
since  the  death  penalty  was  restored. '^^  is 
not  exceptional.  Smith's  sentence  was 
upheld  and  he  was  killed  despite  a  constitu- 
tional violation  because  of  his  lawyer's  igno- 
rance of  the  law,  while  his  codefendant  won 
a  new  trial  due  to  the  same  constitutional 
violation  and  later  received  a  life  sentence. 
The  second  pei-son  executed  in  Georgia  after 
Smith  was  a  mentally  retarded  offender,  con- 
victed despite  a  jury  instruction  that  uncon- 
stitutionally shifted  the  burden  of  proof  on 
intent;  he  was  denied  relief  because  his  at- 
torney did  not  preserve  the  issue  for  re- 
view.'" The  more  culpable  codefendant  was 
granted  a  new  trial  on  the  very  same  issue. '^■"' 
Again,  as  with  Smith  and  Machetti.  switch- 
ing the  lawyers  would  have  reversed  the  out- 
comes of  the  case. 

John  Young  was  sentenced  to  death  in  the 
same  county  as  Smith.  Young  was  rep- 
resented at  his  capital  trial  by  an  attorney 
who  was  dependent  on  amphetamines  and 
other  drugs  which  affected  his  ability  to  con- 
centrate. At  the  same  time,  the  law,yer  was 
physically  exhausted,  suffering  severe  emo- 
tional strain,  and  distracted  from  his  law 
practice  because  of  marital  problems,  child 
custody  arrangements,  difficulties  in  a  rela- 
tionship with  a  lover,  and  the  pressures  of  a 
family  business. '^"^  .^s  a  result,  the  lawyer 
made  little  preparation  for  Young's  trial, 
where  his  performance  was  inept.  Young  was 
sentenced  to  death.  A  few  weeks  later. 
Young  met  his  attorney  at  the  prison  yard  in 
the  count.v  jail.  The  lawyer  had  been  sent 
there  after  pleading  guilty  to  state  and  fed- 
eral drug  charges. '"  Georgia  executed  .John 
Young  on  March  20.  1985. 

James  Messer  was  represented"  at  trial 
by  an  attorney  who.  at  the  guilt  phase,  gave 
no  opening  statement,  presented  no  defense 
case,  conducted  cursory  cross-examination, 
made  no  objections,  and  then  emphasized  the 
horror  of  the  crime  in  some  brief  closing  re- 
marks that  could  not  be  fairly  described  as  a 
"Closing  argument."  '^''  Even  though  severe 
mental  impairment  was  important  to  issues 
of  mitigation  at  both  the  guilt  and  penalty 
phases,  the  lawyer  was  unable  to  present  any 
evidence  of  it  because  he  failed  to  make  an 
adequate  showing  to  the  judge  that  he  need- 
ed a  mental  health  expert.'''"  He  also  failed 
to  introduce  Messer's  steady  employment 
record,  military  record,  church  attendance, 
and  cooperation  with  police.  In  closing,  the 
lawyer  repeatedly  hinted  that  death  was  the 
most  appropriate  punishment  for  his  own  cli- 
ent.'^ This  too  was  good  enough  for  a  capital 
case  in  Georgia.  Messer  was  executed  July 
28,  1988. 

In  light  of  Messer's  case,  one  cannot  help 
but  wonder  what  progress  has  been  made 
since  the  Supreme  Court  held  that  there  is  a 
right  to  counsel  in  capital  cases  in  Powell  v. 
Alabama.  The  nine  black  youths  tried  in 
Scottsboro.  .Alabama,  in  1931  for  the  rapes  of 
two  white  girls  were  represented  by  a  lawyer 
described  as  "an  able  member  of  the  local 
bar  of  long  and  successful  experience  in  the 
trial  of  criminal  as  well  as  civil  cases"  who 
conducted  "rigorous  and  rigid  cross-exam- 
ination" of  the  state's  witnesses.'^'  That  is 
more  than  James  Messer  received  at  his  capn 
ital  trial. 

.■\nother  case  in  which  the  attorney  did 
nothing  was  that  of  Billy  Mitchell,  executed 
by  Georgia  on  September  1.  1987.  Following  a 
guilty  plea.  Mitchell  was  sentenced  to  death 
at  a  sentencing  hearing  at  which  defense 


counsel  called  no  witnesses,  presented  no 
mitigating  evidence,  and  made  no  inquiries 
into  his  client's  academic,  medical,  or  psy- 
chological history. '■''2  A  great  deal  of  infor- 
mation of  this  kind  was  available  and.  if  pre- 
sented, could  well  have  reduced  the  sentence 
impo.sed  on  Mitchell.  In  postconviction  pro- 
ceedings, new  counsel  submitted  170  pages  of 
affidavits  summarizing  the  testimony  of  in- 
dividuals who  could  have  appeared  on  Mitch- 
ell's behalf.  Among  them  were  family  mem- 
bers, a  city  council  member,  a  former  pros- 
ecutor, a  professional  football  player,  a  bank 
vice  president,  and  several  teachers,  coaches, 
and  friends.'^ 

The  same  ineptitude  is  frequently  toler- 
ated on  appeal.  The  brief  on  direct  appeal  to 
the  Alabama  Supreme  Court  in  the  case  of 
Larry  Gene  Heath,  executed  by  .\labama  on 
March  20,  1992,  consisted  of  only  one  page  of 
argument  and  cited  only  one  case,  which  it 
distinguished.'^''  Counsel,  who  had  filed  a  six- 
page  brief  on  the  same  issue  in  the  .Alabama 
Court  of  Criminal  Appeals.""*  did  not  appear 
for  oral  argument  in  the  case.  Although  the 
United  States  Court  of  .Appeals  later  found 
counsel's  performance  deficient  for  failing  to 
raise  issues  regarding  denial  of  a  change  of 
venue,  denial  of  sixty-seven  challenges  for 
cause  of  jurors  who  knew  about  the  defend- 
ant's conviction  in  a  neighboring  state  aris- 
ing out  of  the  .same  facts,  and  use  of  the  de- 
fendant's assertion  of  his  Fifth  Amendment 
rights  against  him.  it  found  no  prejudice.'-* 

While  such  incompetence  as  has  been  de- 
scribed here  pa.sses  muster  as  "effective  a.s- 
sistance  of  counsel"  under  the  Supreme 
Court's  view  of  the  Sixth  .Amendment,  coun- 
sel's performance  often  fails  to  satisfy  the 
increasingly  strict  procedural  doctrines  de- 
veloped by  the  Supreme  Court  since  1977. 
Failure  of  counsel  to  recognize  and  pre.serve 
an  issue,  due  to  ignorance,  neglect,  or  failure 
to  discover  and  rely  upon  proper  grounds  or 
facts,  even  in  the  heat  of  trial,  will  bar  fed- 
eral review  of  that  issue. '"•''  A  lawyer  whose 
total  knowledge  of  criminal  law  is  Miranda 
and  Died  Scott  may  be  "not  legally-ineffec- 
tive" counsel  under  Strickland.'*'  but  such  a 
lawyer  will  of  course  not  recognize  or  pre- 
serve many  constitutional  issues.  The  result 
has  been  what  Justice  Thurgood  Marshall  de- 
scribed as  an  "increasingly  pernicious 
visegrip  "'"^  for  the  indigent  accu-sed:  courts 
refuse  to  addre.ss  constitutional  violations 
because  they  were  not  preserved  by  counsel, 
but  counsel's  failure  to  recognize  and  raise 
those  issues  is  not  considered  deficient  legal 
a,ssistance."^ 

Together,  the  lax  standard  of  Strickland 
and  the  strict  procedural  default  doctrines 
reward  the  provision  of  deficient  representa- 
tion. By  assigning  the  indigent  accu.sed  inad- 
equate counsel,  the  state  increases  the  like- 
lihood of  obtaining  a  conviction  and  death 
sentence  at  trial  and  reduces  the  scope  of  re- 
view. So  long  as  counsel's  performance 
passes  muster  under  Strickland,  those  cases 
in  which  the  accused  received  the  poorest 
legal  representation  will  receive  the  least 
scrutiny  on  appeal  and  in  postconviction  re- 
view because  of  failure  of  the  lawyer  to  pre- 
serve issues. 

In  applying  Strickland,  courts  indulge  in 
presumptions  and  assumptions  that  have  no 
relation  to  the  reality  of  legal  representa- 
tion for  the  poor,  particularly  in  capital 
ca.ses.  One  scholar  has  aptly  called  the  idea 
that  bar  membership  automatically  qualifies 
one  to  defend  a  capital  case  "lethal  fic- 
tion.""*' The  reality  is  that  most  attorneys 
are  not  qualified  to  represent  criminal  de- 
fendants and  certainly  not  those  accused  of 
capital  crimes. 'S2 


There  is  no  basis  for  the  presumption  of 
competence  in  capital  cases  where  the  ac- 
cused is  represented  by  counsel  who  lacks 
the  training,  experience,  skill,  knowledge, 
inclination,  time,  and  resources  to  provide 
adequate  representation  in  a  capital  case. 
The  presumption  should  be  just  the  oppo- 
site—where one  or  more  of  these  deficiencies 
exist,  it  is  reasonable  to  expect  that  the  law- 
yer is  not  capable  of  rendering  effective  rep- 
resentation."^' Indeed,  the  presumption  of 
competence  was  adopted  even  though  the 
Chief  Justice  of  the  Supreme  Court,  who 
joined  in  the  majority  in  Strickland,  had 
written  and  lectured  about  the  lack  of  com- 
petence of  trial  attorneys. "^^ 

Another  premise  underlying  Strickland  is 
that  "Itjhe  government  is  not  responsible 
for.  and  hence  not  able  to  prevent,  attorney 
errors."  '**  However,  the  notion  of  govern- 
ment innocence  is  simply  not  true  in  cases 
involving  poor  people  accused  of  crimes.  The 
poor  person  does  not  choose  an  attorney;  one 
is  assigned  by  a  judge  or  some  other  govern- 
ment official.  The  government  may  well  be 
responsible  for  attorney  errors  when  it  ap- 
points a  lawyer  who  lacks  the  experience  and 
skill  to  handle  the  case,  or  when  it  denies 
the  lawyer  the  time  and  resources  necessary 
to  do  the  job.  In  addition,  as  observed  by 
Justice  Blackmum; 

"The  county's  control  over  the  size  of  and 
funding  for  the  public  defender's  office,  as 
well  as  over  the  number  of  potential  clients, 
effectively  dictates  the  size  of  an  individual 
attorney's  ca,seload  and  influences  substan- 
tially the  amount  of  time  the  attorney  is 
able  to  devote  to  each  case.  The  public  de- 
fender's discretion  in  handling  individual 
cases— and  therefore  his  ability  to  provide 
effective  assistance  .  to  clients— is  cir- 
cumcLsed  to  an  extent  not  experienced  by 
privately  retained  attorneys."**" 

The  assumption  that  deficient  representa- 
tion makes  no  difference,'"  which  underlies 
a  finding  of  lack  of  prejudice  under 
Strickland,  is  also  flawed.'™  In  cases  where 
constitutional  violations  were  not  preserved 
and  the  defendant  was  executed  while  an 
identically  situated  defendant  received  relief 
for  the  .same  constitutional  violation,  it  is 
apparent  that  the  ineptitude  of  the  lawyer 
did  make  a  difference  in  the  outcome  of  the 
case.  In  other  more  subtle  but  equally  deter- 
minative ways,  competent  legal  assistance 
can  make  a  difference  in  the  outcome  which 
ma.v  not  be  detectable  by  reviewing  courts.'*" 

-A  lawyer  may  muddle  through  a  case  with 
little  or  no  preparation,  but  it  is  impossible 
to  determin"  how  the  case  might  have  been 
handled  differently  if  he  had  investigated 
and  prepared.  Other  difficulties  may  be  even 
more  difficult  to  detect.  Rapport  with  the 
client  and  the  family  may  lead  to  coopera- 
tion and  the  disclosure  of  compelling  miti- 
gating evidence  that  might  not  be  found  by 
a  less  skillful  attorney.'''"  Good  negotiating 
skills  may  bring  about  a  plea  offer  to  resolve 
the  c.a.se  with  a  sentence  less  than  death,  and 
a  good  relationship  with  the  client  may  re- 
sult in  acceptance  of  an  offer  that  might  oth- 
erwise be  rejected.''"  Nor  are  reviewing 
courts  able  to  determine  after  the  fact  the 
difference  made  by  other  skills  that  are 
often  missing  in  the  defense  of  criminal 
cases — such  as  conducting  a  good  voir  dire 
examination  of  jurors,  effective  examination 
and  cross-examination  of  witnesses,  and  pre- 
senting well-reasoned  and  persuasive  closing 
arguments. 

The  prejudice  standard  is  particularly  in- 
appropriate for  application  to  deficient  rep- 
resentation at  the  penalty  phase  of  a  capital 
case.  It  is  impossible  for  reviewing  courts  to 


assess  the  difference  that  investigation  into 
mitigating  circumstances  and  the  effective 
presentation  of  mitigating  evidence  might 
make  on  a  jury's  sentencing  decision. 

The  Supreme  Court  has  consistently  re- 
affirmed that  in  a  capital  case  any  aspect  of 
the  life  and  background  of  the  accused  of- 
fered by  the  defense  must  be  considered  as 
"mitigating  circumstances"  in  determining 
punishment. "2  Those  who  have  tried  capital 
cases  have  found  that  the  competent  presen- 
tation of  such  evidence  often  results  in  sen- 
tences less  than  death. ■''^  But  the  right  to 
have  any  of  the  "diverse  frailties  of  human- 
kind" ''*  taken  into  account  is  meaningless  if 
the  accused  is  not  provided  with  counsel  ca- 
pable of  finding  and  effectively  presenting 
mitigating  circumstances. 

A  court-appointed  defense  lawyer's  only 
reference  to  his  client  during  the  penalty 
phase  of  a  Georgia  capital  case  was;  "You 
have  got  a  little  ole  nigger  man  over  there 
that  doesn't  weigh  over  135  pounds.  He  is 
poor  and  he  is  broke.  He's  got  an  appointed 
lawyer.  ...  He  is  ignorant.  I  will  venture  to 
say  he  has  an  IQ  of  not  over  80  ."'''='  The  de- 
fendant was  sentenced  to  death. 

Had  that  lawyer  done  any  investigation 
into  the  life  and  background  of  this  client, 
he  would  have  found  that  his  client  was  not 
simply  ignorant.  "  Instead,  he  was  mentally 
retarded.  For  that  reason,  he  had  been  re- 
jected from  military  service.  And  he  had 
been  unable  to  function  in  school  or  at  any 
job  except  the  most  repetitive  and  menial 
ones.  His  actual  IQ  was  far  from  80;  it  was  68. 
He  could  not  do  such  basic  things  as  make 
change  or  drive  an  automobile.  .After  his 
death  sentence  was  set  aside  because  of  fail- 
ure to  grant  a  change  of  venue,'''*  an  inves- 
tigation was  conducted,  these  facts  were  doc- 
umented, and  the  defendant  received  a  life 
sentence. '■'■' 

In  another  case,  an  attorney,  obviously 
under  the  influence  of  alcohol,  came  to  the 
Southern  Center  for  Human  Rights,  in  At- 
lanta, after  busines.s  hours  on  a  P'riday 
evening.  He  was  clutching  part  of  a  trial 
transcript  and  said  that  he  needed  help  pre- 
paring his  brief  to  the  Georgia  Supreme 
Court  for  the  direct  appeal  of  a  mentally  re- 
tarded man  he  had  represented  at  trial  who 
had  been  sentenced  to  death.  The  brief  was 
due  the  following  Monday.  Nothing  had  been 
written  for  the  appeal.  It  was  impo.ssible 
even  to  assemble  the  entire  record  by  Mon- 
day. Fortunately,  an  extension  of  time  was 
obtained  and  eventually  the  case  was  re- 
manded to  the  trial  court.  New  counsel  sub- 
.sequently  negotiated  a  life  sentence.'''* 

In  these  and  other  cases  previously  dis- 
cussed in  Section  I,  once  the  facts  were  dis- 
covered and  brought  out,  life  sentences  were 
obtained  for  people  previously  sentenced  to 
death.  But  these  were  cases  where  by  sheer 
luck  the  defendants  later  received  adequate 
representation  on  appeal  or  in 
postconviction  proceedings.  Many  of  these 
cases  were  returned  for  retrials  for  reasons 
having  nothing  to  do  with  the  poor  legal  rep- 
resentation at  the  original  trials.  But.  as 
shown  by  the  many  cases  summarized  here 
in  which  executions  were  earned  out.  many 
of  those  facing  the  death  penalty  never  re- 
ceive the  representation  that  would  make 
such  a  difference. 

UI.  THE  F.^ILURE  TO  KEEP  THE  PROMISE  OF 
GIDEON 

The  right  to  counsel  is  essential  to  protect 
all  other  rights  of  the  criminally  accused. 
Yet  this  most  fundamental  right  has  re- 
ceived the  least  protection.  Nevertheless, 
many  members  of  the  judiciary  and  the  bar— 
who  have  a  special  responsibility  to  uphold 


UMI 


23836 


VOL 


140 


PT 


17 


AG 
19 


16 


1994 


the  rule  of  law  in  the  face  of  public  outrage 
and  revulsion— stand  by  year  after  year,  case 
after  case,  looking-  the  other  way.  pretending 
that  nothing  is  amiss,  or  calling  upon  some- 
one else  to  solve  the  problem,  but  never  en- 
gaging in  a  concerted  and  effective  effort  to 
change  the  situation.  The  United  States  De- 
partment of  Justice,  the  state  District  At- 
torneys, and  state  Attorneys  General,  all  of 
whom  should  have  some  concern  about  the 
fairness  and  integrity  of  the  judicial  process, 
use  their  power  and  influence  to  make  the 
situation  even  worse.  As  a  result,  although 
some  solutions  to  the  problem  are  apparent, 
the  situation  continues  to  deteriorate  and. 
tragically,  to  be  increasingly  accepted  as  the 
inevitable  lot  of  the  poor. 
A.  Minimal  reforms  in  response  to  major  crisis 

Over  ten  years  ago.  the  ABA  and  the  Na- 
tional Legal  Aid  and  Defender  Association 
found  the  funding  for  indigent  defense  inad- 
equate and  deemed  the  promise  of  Gideon  v. 
Wainwright  unrealized,  stating:  '-we  must  be 
willing  to  put  our  money  where  our  mouth 
is:  we  must  be  willing  to  make  the  constitu- 
tional mandate  a  reality."' •''''  However,  de- 
spite many  reports  with  similar  warnings."" 
another  ABA  report  in  1993  .still  found  that 
■long-term  neglect  and  underfundlng  of  indi- 
gent defense  has  created  a  crisis  of  extraor- 
dinary proportions  in  many  states  through- 
out the  country."  'O' 

In  Alabama,  ten  reports  over  eleven  years 
pointed  out  the  many  defects  in  representa- 
tion of  indigent  defendants. '*2  Judges,  court 
administrators,  and  the  bar  have  rec- 
ommended reform.  A  commission  proposed 
in  1988  that  the  limits  on  attorneys  fees  in 
capital  cases  be  eliminated  or  raised. '8-''  but 
the  legislature  has  done  nothing  to  change 
the  limit  on  compensation  for  out-of-court 
time  e.xpended  by  attorneys  in  capital 
cases.'*"  As  a  result,  and  despite  repeated  ac- 
knowledgement of  the  problem,  the  quality 
of  indigent  defense  in  Alabama  remains  a 
disgrace. 

Limits  on  compensation  have  been  struck 
down  by  courts  in  a  number  of  states.'** 
However,  even  as  courts  have  recognized  the 
unreasonableness  of  the  low  fees,  the  adverse 
impact  of  such  low  fees  on  the  right  to  coun- 
sel and  a  fair  trial,  and  their  own  constitu- 
tional duty  to  do  something  about  it.'*«  they 
have  often  ordered  only  minimal,  inadequate 
reforms. 

A  challenge  to  Mississippi's  limit  of  $1000 
for  compensation  to  lawyers  appointed  to  de- 
fend capital  cases  was  rejected  by  the  state's 
supreme  court.""  The  court  held  that  law- 
yers were  entitled  to  reimbursement  for  ac- 
tual costs,  including  the  overhead  cost  of  op- 
erating a  law  office,  so  that  "the  attorney 
will  not  actually  lose  money."'™  but  charac- 
terized the  JIOOO  fee  as  "an  honorarium'  or 
pure  profit."  'ss  One  justice  published  a  dis- 
sent, which  had  initially  been  prepared  as 
the  majority  opinion,  that  carefully  ana- 
lyzed how  the  statutory  limit  on  compensa- 
tion adversely  affected  the  right  to  counsel 
and  the  administration  of  justice  in  viola- 
tion of  the  Constitution. '30  However,  because 
that  opinion  was  not  supported  by  a  major- 
ity of  the  court,  an  attorney  appointed  to  de- 
fend a  capital  case  in  Mississippi,  while  no 
longer  required  to  lose  money,  may  still 
make  less  than  the  minimum  wage.'" 

The  Louisiana  Supreme  Court,  considering 
a  capital  case  in  which  assigned  counsel  was 
neither  compensated  nor  reimbursed  for  ex- 
penses, held  that  counsel  were  entitled  to  re- 
imbursement for  out-of-pocket  and  overhead 
costs,  overruling  contrary  state  precedent. "^ 
but  held  that  a  "fee  for  service  need  not  be 
paid"  as  long  as  the  time  required  to  defend 
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The  South  Carolina  Supreme  Court  struck 
down  that  state's  statutory  limitations  on 
compensation  of  appointed  counsel  in  capital 
cases.'**  The  statutes  provided  for  $15  per 
hour  of  in-court  time  and  $10  per  hour  of  out- 
of-court  time  for  attorneys,  with  a  limit  of 
$5000  per  case  for  attorneys  fees,  expert  and 
investigative  services,  and  costs."*  Even  in 
doing  so.  however,  the  court  discussed  the 
fee  limitations  in  the  context  of  "the  legal 
profession's  traditional  and  historic  role  in 
the  general  society.  It  is  a  role  anchored  to 
the  postulate  that  the  practice  of  law  is  not 
a  marketplace  business  or  commercial  ven- 
ture but.  rather,  a  profession  dedicated  pri- 
marily to  service."  "«  The  court  accordingly 
held  that  "[t]he  appointed  attorney  should 
not  expect  to  be  compensated  at  market 
rate,  rather  at  a  reasonable,  but  lesser  rate" 
to  be  fixed  in  the  court's  discretion  at  the 
conclusion  of  the  trial. '^^ 

One  would  hope  that  such  an  undesirable 
assignment  as  defending  a  person  in  a  capital 
case  would  be  compensated  at  rates  greater 
than  market  rates,  not  less.  In  civil  rights 
cases,  the  undesirability  of  a  case  is  a  factor 
used  to  multiply  or  enhance  an  attorneys  fee 
award.'*  For  example,  prison  conditions 
cases  have  been  found  to  be  "undesirable" 
for  purposes  of  determining  whether  to  en- 
hance attorneys  fees."»  However,  legisla- 
tures and  courts  have  simply  been  unwilling 
to  pay  sufficient  rates  to  attract  lawyers  to 
handle  capital  cases. 

There  have  been  few  systematic  challenges 
to  the  inadequacy  of  legal  representation  for 
the  poor,  and  they  have  produced  only  lim- 
ited results. 2on  Some  hope  of  reforming  Geor- 
gia's indigent  defense  system  appeared  when 
a  federal  court  of  appeals  held  that  a  chal- 
lenge to  deficiencies  in  the  system  stated  a 
claim  and  should  not  have  been  dismissed. 2«' 
However,  after  a  change  in  the  composition 
of  the  court,  the  case  was  dismissed  on  ab- 
stention grounds.-""  The  federal  courts  also 
refused  on  abstention  grounds  to  examine 
Kentucky's  limit  on  attorneys'  compen.sa- 
tion  in  capital  cases. 20^ 

Despite  abundant  documentation  of  the 
enormity  of  the  need  for  substantive 
changes,  some  continue  to  suggest  that  the 
burden  of  providing  counsel  to  the  poor- 
even  in  capital  cases— may  be  satisfied  by 
the  conscription  of  members  of  the  legal  pro- 
fession.^'m  However,  it  is  the  constitutional 
duty  of  the  state.^*^^  not  of  members  of  the 
legal  profession,  to  provide  indigent  defend- 
ants with  coun.sel.  Responses  to  the  problems 
posed  by  ineffective  assistance  of  counsel 
should  be  conceived  in  a  way  that  gives  ef- 
fect to  this  principle.  Georgia,  a  state  in 
which  there  have  been  numerous  egregious 
examples  of  deficient  representation,  has  no 
difficulty  coming  up  with  local,  state,  and 
federal  money  to  prepare  for  the  Olympic 
Games,  but  it  does  not  secure  or  appropriate 
funding  to  assure  competent  representation 
and  equal  justice  in  its  courts. 2<» 

Though  it  is  desirable  for  more  members  of 
the  legal  profession  to  shoulder  their  ethical 
obligations  to  provide  legal  assistance  for 
the  poor,  the  defense  of  capital  cases  often 
requires  more  expertise,  commitment,  and 
resources  than  individual  lawyers  are  able  to 
offer.  And  there  are  too  many  cases  for  the 
lawyers  who  do  respond.  Moreover,  the  ab- 
sence of  indigent  defense  programs  limits 
the  opportunity  for  young,  committed  law- 
yers to  enhance  their  skills  and  learn  to  do 
the  job  properly.  Beyond  these  difficulties, 
even  the  most  conscientious  lawyer  needs 
proper  investigative  and  expert  assistance  to 
defend  a  capital  case. 


Moreover,  to  ask  for  such  major  sacrifices 
for  such  an  overwhelming  and  thankless  job 
as  defending  a  capital  case  from  a  few  mem- 
bers of  the  profession  is  unreasonable. 
Judges  are  not  presiding  without  compensa- 
tion, and  district  attorneys  are  not  prosecut- 
ing without  decent  salaries.  And  most  mem- 
bers of  the  legal  profession— particularly 
those  at  the  high  income  law  firms  which 
have  the  litigation  skills  and  resources  equal 
to  the  task— are  not  being  asked  to  share  the 
burden  of  defending  the  poor.  The  supply  of 
lawyers  who  are  willing  to  make  the  sac- 
rifice has  never  come  close  to  satisfying  the 
desperate  needs  of  the  many  poor  who  face 
the  death  penalty  throughout  the  country 
today. 

Georgia  Chief  Justice  Harold  Clarke's  de- 
scription of  Georgia's  response  to  the  need 
for  indigent  defen.se  applies  to  most  other 
states  as  well:  "[W)e  set  our  sights  on  the 
embarrassing  target  of  mediocrity.  I  guess 
that  means  about  halfway.  And  that  raises  a 
question.  Are  we  willing  to  put  up  with  half- 
way justice'.'  To  my  way  of  thinking,  one-half 
justice  must  mean  one-half  injustice,  and 
one-half  injustice  is  no  justice  at  all."^'' 
B.  The  politics  of  crime  and  the  lack  of  leader- 
ship to  remedy  the  situation 

At  this  time,  there  appears  to  be  little 
prospect  of  achieving  even  the  level  of  medi- 
ocrity that  Chief  Justice  Clarke  described. 
What  is  needed  to  provide  competent  legal 
representation  to  any  litigant,  rich  or  poor, 
is  no  secret.  But  significant  improvement  in 
the  quality  of  representation  for  the  poor  is 
unlikely  because  of  the  unpopularity  of 
those  accused  and  the  lack  of  leadership  and 
commitment  to  fairness  of  tho.se  entrusted 
with  responsibility  for  the  justice  system. 

A  properly  working  adversary  system  will 
never  be  achieved  unless  defender  organiza- 
tions are  established  and  properly  funded  to 
employ  lawyers  at  wages  and  benefits  equal 
to  what  is  spent  on  the  prosecution,  to  retain 
expert  and  investigative  assistance,  to  assign 
lawyers  to  capital  cases,  to  recruit  and  sup- 
port local  lawyers,  and  to  supervi.se  the  per- 
formance of  counsel  defending  capital  cases. 
Judges  are  not  equipped  to  do  this.  Manage- 
ment of  the  defense  is  not  a  proper  judicial 
function.  And,  as  previously  described,  all 
too  often  political  and  other  improper  con- 
siderations influence  elected  state  court 
judges  in  their  appointment  of  lawyers  to  de- 
fend those  facing  the  death  penalty. 

What  is  needed  is  a  system  in  which  de- 
fense counsel's  loyalty  is  to  the  client  and 
not  the  judge:  and  in  which  defen.se  counsel, 
as  well  as  the  prosecutor,  understands  the 
scientific  and  legal  i.ssues  in  the  case  and  has 
access  to  the  investigative  and  expert  assist- 
ance needed  to  prepare  and  present  the  case. 
The  ABA  has  promulgated  standards  for  the 
appointment  and  performance  of  counsel  in 
capital  cases.-'08  which  are  seldom  followed 
today,  but  standards  mean  nothing  without 
capable  attorneys  and  well-funded  defender 
organizations  to  implement  them.^f® 

Moreover,  it  must  be  recognized  that  de- 
fending capital  cases  is  a  most  unattractive 
re.sponsibility  for  most  members  of  the  legal 
profession.  With  the  increasing  number  of 
state  and  federal  capital  prosecutions,  it  will 
be  more  and  more  difficult  to  find  enough  ca- 
pable lawyers  willing  to  defend  the  cases.  It 
should  be  recognized  that,  as  in  other  dif- 
ficult and  undesirable  areas  of  practice,  a 
significant  financial  incentive,  considerably 
beyond  what  lawyers  receive  for  far  less  de- 
manding legal  work,  will  be  required. 

Such  a  system  would  require  a  substantial 
commitment  of  resources.  The  argument  has 
been  made  that  some  jurisdictions  do  not 


have  the  money  to  attract  qualified  lawyers 
and  that  in  some  areas,  particularly  rural 
areas,  qualified  counsel  is  simply  not  avail- 
able.210  But  these  considerations  should  not 
excuse  the  lack  of  adequate  legal  representa- 
tion in  capital  cases.  There  are  communities 
that  have  no  pathologists,  hair  and  fiber  ex- 
perts, evidence  technicians,  and  others  need- 
ed for  the  investigation  and  prosecution  of 
homicide  cases.  However,  when  a  murder  oc- 
curs in  those  communities  and  is  followed  by 
a  capital  prosecution,  the  prosecution  invari- 
ably brings  in  the  experts  needed  and  pays 
what  it  costs  to  do  so. 

There  was  a  time  when  many  localities  did 
not  have  capable  law  enforcement  agencies 
or  pathologists,  fingerprint  examiners,  bal- 
listics experts,  serologists.  and  other  foren- 
sic scientists  needed  to  investigate  and  pros- 
ecute crime.  Thee  deficiencies  were  remedied 
in  most  places,  often  with  funding  from  the 
Federal  Law  Enforcement  Assistance  Admin- 
istration as  well  as  state  and  local  govern- 
ments. Crime  laboratories  were  built,  local 
police  officers  were  sent  to  FBI  training  pro- 
grams, and  pools  of  experts  were  developed 
who  travel  around  states  to  investigate 
crime  scenes  and  testify  in  local  prosecu- 
tions. 

These  jurisdictions  could  also  establish  de- 
fender organizations  to  provide  lawyers  with 
the  expertise  required  to  defend  capital 
cases,  and  the  investigators  and  expert  as- 
sistance needed  to  prepare  the  defense  of 
these  cases.  What  is  lacking  is  not  money, 
but  the  political  will  to  provide  adequate 
counsel  for  the  poor  in  capital  and  other 
criminal  ca,ses.  Adequate  representation  and 
fairness  will  never  be  achieved  as  long  as  it 
is  accepted  that  states  can  pay  to  prosecute 
a  capital  case  without  paying  to  defend  one. 
Adequate  representation  and  fairness  will 
never  be  achieved  until  ensuring  justice  in 
the  couits  becomes  a  priority  equal  to  public 
concern  for  roads,  bridges,  schools,  police 
protection,  sports,  and  the  arts. 

But  the  leadership  needed  to  help  bring 
about  justice  is  mi.ssing.  There  was  a  time 
when  the  Attorney  General  of  the  United 
States  and  the  attorneys  general  in  many  of 
the  states  were  concerned  not  just  with  get- 
ting convictions,  but  also  with  fairness,  in- 
tegrity, and  the  proper  functioning  of  the  ad- 
versary system. 

In  that  spirit,  .attorneys  General  Walter  F. 
Mondalc  of  Minnesota  and  Edward  J.  McCor- 
mack.  Jr.  of  Massachusetts,  and  twenty-one 
of  their  fellow  attorneys  general  filed  a  brief 
in  support  of  Clarence  Earl  Gideon's  right  to 
counsel  in  Gideon  v.  Wainwright.-^"  It  was 
out  of  that  same  concern  that  Attorney  Gen- 
eral Robert  F  Kennedy  helped  secure  pas- 
sage of  the  federal  Criminal  Justice  Act  in 
1963.  But  those  days  are  gone. 

Today,  the  United  States  Department  of 
Justice,  state  district  attorneys,  and  state 
attorneys  general  use  their  power  and  influ- 
ence to  make  this  shameful  situation  even 
worse.  They  take  every  advantage  of  the  ig- 
norant, incompetent  lawyers  foisted  upon 
the  poor. 212  They  have  defended  in  the  courts 
even  the  most  outrageous  instances  of  in- 
competence on  the  part  of  defense  counsel 
previously  described  and  used  the  ineptness 
of  counsel  as  a  barrier  to  prevent  courts 
from  addressing  constitutional  violations  in 
capital  cases. 

Despite  abundant  evidence  of  poor 
lawyering  and  egregious  constitutional  vio- 
lations in  capital  cases,  the  Justice  Depart- 
ment and  many  prosecutors  have  proposed 
shortcuts  and  procedural  traps  to  paper  over 
the  problems  and  speed  up  the  process  of 
sending  those  sentenced  to  death  at  uncon- 


stitutional trials  to  their  executions.  In  re- 
sponse to  findings  by  federal  courts  of  con- 
stitutional violations  in  state  capital  cases, 
prosecutors  have  urged  stricter  enforcement 
of  procedural  default  rules  to  avoid  dealing 
with  the  violations.2'3  not  better  counsel  to 
avoid  those  unconstitutional  trials  in  the 
first  place.  Justice  James  Robertson  of  the 
Mississippi  Supreme  Court  described  as  -un- 
seemly" the  arguments  of  that  state's  attor- 
ney general  that  the  court  ".should  hold  [the 
defendant's]  claims  procedurally  barred,  not 
because  such  would  promote  the  interests  of 
justice,  but  rather  that  such  would  pull  the 
rug  out  from  under  [him]  when  he  ultimately 
seeks  federal  review  of  his  case."^'*  An  ac- 
commodating Supreme  Court  has  been  will- 
ing to  cut  back  drastically  on  the  availabil- 
ity of  the  once  great  writ  of  habeas  corpus,*''' 
and  prosecutors  have  supported  even  more 
drastic  legislative  proposals  to  restrict  it 
further.*'" 

Many  prosecutors  have  been  unwilling  to 
agree  to  even  the  most  minor  reforms  to  im- 
prove the  quality  of  legal  representation  re- 
ceived by  the  poor.  Federal  legislation  was 
proposed  in  1990  that  would  have  restricted 
imposition  of  the  procedural  default  doc- 
trines unless  states  improved  the  quality  of 
defense  counsel.  One  proposal  would  have  re- 
quired the  establishment  of  an  appointing 
authority  for  counsel  in  capital  cases  com- 
posed either  of  a  statewide  defender  organi- 
zation or  of  a  death  penalty  re.source  cen- 
ter.*''' The  appointing  authority  would  have 
been  responsible  for  securing  qualified  coun- 
sel and  engaging  in  periodic  review  to  ensure 
the  competence  of  representation.  The  legis- 
lation would  also  have  set  standards  for 
counsel  and  required  payment  for  counsel 
••at  a  rea.sonable  rate  in  light  of  the  attor- 
ney's qualifications  and  experience  and  the 
local  market  for  legal  representation  in 
cases  reflecting  the  complexity  and  respon- 
sibility of  capital  cases. "■•^" 

This  modest  propo.sal  evoked  vehement  op- 
position from  the  U.S.  Department  of  Justice 
and  state  prosecutors.  William  P.  Barr.  then- 
Deputy  Attorney  General  and  later  Attorney 
General,  characterized  the  counsel  provi- 
sions as  "an  elaborate  and  expensive  system 
for  appointing  counsel"  that  were  'inimical 
to  the  principles  of  federalism  inherent  in 
our  constitutional  system,  and  to  the  need 
for  reasonable  finality  of  state  criminal 
judgments." 219  A  letter  signed  by  the  attor- 
neys general  of  twenty-three  states  which 
have  the  death  penalty  described  the  provi- 
sions as  "SO  extreme  as  to  be  absurd. •'^a'  The 
twenty-three  attorneys  general  asserted: 
•The  current  problems  which  beset  capital 
cases  are  not  caused  by  the  qualify  of  rep- 
resentation they  receive"  and  that  •the 
focus  in  capital  cases  should  be  on  the  guilt 
or  innocence  of  the  defendant  and  the  sen- 
tence he  should  receive"  and  not  ••how  many 
seminars  a  defense  attorney  has  attended, 
how  well  he  is  paid,  and  other  collateral 
matters." —1  The  National  Association  of 
District  Attorneys  adopted  a  resolution  op- 
posing the  legislation,  reiterating  its  support 
for  the  procedural  default  doctrines  and 
■strongly  oppos(ing]  any  legislation"  which 
would  •create  new  requirements  concerning 
the  experience,  competency,  or  performance 
of  counsel"  beyond  Strickland  v.  Washing- 
ton.222 

A  bill  introduced  in  1993  would  have  re- 
quired only  a  "certifying"  authority  to  iden- 
tify lawyers  to  defend  capital  cases,  allowing 
judges  to  continue  to  appoint  counsel  and 
setting  only  minimal  standards  measured  in 
terms  of  years  of  practice  and  number  of 
cases  with  no  inquiry  into  quality  of  work. 223 


Although  representatives  of  the  state  attor- 
neys general  and  district  attorneys  associa- 
tions were  involved  in  drafting  the  legisla- 
tion.22«  which  would,  in  fact,  do  little  to  im- 
prove the  quality  of  representation  and  could 
even  worsen  the  situation, ^°*  it  was  opposed 
by  many  prosecutors. 22*  One  letter  circulated 
among  Senators  criticized  its  •expansive  and 
costly  appointment  of  counsel  provisions" 
and  quoted  the  Altomey  General  of  Georgia 
as  saying  that,  if  enacted,  the  bill  would  -ef- 
fectively repeal  the  death  penalty. ■'22'' 

Such  h.vperbolic  statements  have  repeat- 
edly greeted  order  efforts  to  improve  the 
quality  of  legal  representation  in  capital 
ca-ses.  When  the  Georgia  legislature,  after 
years  of  refusing  to  appropriate  any  funds 
for  indigent  defense. 22"  finally  responded 
grudgingly  to  the  eloquent  appeals  of  the 
chief  justice  of  the  state's  supreme  court  22* 
by  creating  in  1992  a  small  capital  defender 
program  that  employed  only  four  attor- 
neys.23°  one  district  attorney  criticized  it  as 
a  step  toward  abolishing  the  death  penalty 
in  Georgia. 23'  When  a  report  to  the  Texas  Bar 
described  the  serious  deficiencies  of  the  rep- 
resentation in  capital  cases  in  that  state,  the 
district  attorney  in  Houston  dismissed  it  as 
an  argument  against  the  death  penalty  232 

The  enthusiasm  of  prosecutors  to  continue 
to  take  every  advantage  has  not  been  tem- 
pered by  the  poverty  and  powerlessness  of 
those  accused  of  capital  crimes.  Nor  has  the 
situation  motivated  a  new  presidential  ad- 
ministration or  a  new  Attorney  General  to 
rein  in  the  assaults  on  the  Bill  of  Rights  and 
habeas  corpus  or  question  the  power  that 
state  courts  should  be  allowed  to  exercise 
over  the  lives  of  persons  who  are  not  pro- 
vided adequate  representation. 2»3  instead, 
the  country  is  engaged  in  a  crime  debate  in 
which  politicians  try  to  outdo  one  another  in 
proposing  crime  bills  which  simultaneously 
expand  the  use  of  the  death  penalty  and 
other  severe  penalties  while  restricting  or 
eliminating  procedural  protections.  Those 
who  are  supposedly  leaders  dismiss  the  Bill 
of  Rights  as  a  more  collection  of  technical- 
ities. The  debate  Is  exceptionally  one-sided. 
For.  as  Robert  K.  Kennedy  said  long  ago.  the 
poor  person  accused  of  a  crime  has  no  lobby. 
No  member  of  Congress  or  a  state  legislature 
Is  likely  to  receive  complaints  about  the 
quality  of  counsel  for  poor  people  accused  of 
crimes.  But  lost  in  the  effort  to  get  tough  on 
crime  is  concern  about  the  fairness  and  in- 
tegrity of  the  criminal  justice  system. 

Completely  missing  from  the  crime  debate 
and  from  the  courts  is  the  notion  that  if  it  is 
too  expensive  or  impractical  for  some  juris- 
dictions to  provide  competent  counsel  and 
the  fairness  and  reliability  that  should  ac- 
company a  judicial  decision  to  take  a  human 
life,  their  power  should  be  limited.  If  a  local 
trial  court  cannot  comply  with  the  most  fun- 
damental safeguard  of  the  Constitution  by 
providing  a  capable  attorney  to  one  whose 
life  is  at  stake,  it  should  not  be  authorized 
to  extinguish  life.  The  solution  is  not  to  de- 
preciate human  life  and  the  Bill  of  Rights  by 
accepting  what  is  available.  Many  small 
communities  do  not  have  surgeons,  yet  they 
do  not  rely  on  chiropractors  to  perform 
heart  surgery. 

Pronouncements  about  the  importance  of 
and  the  need  for  counsel  do  not  make  quality 
representation  a  reality.  It  has  become  ap- 
parent that  the  legislatures  of  most  states, 
particularly  those  where  the  death  penalty  is 
frequently  imposed,  are  not  going  to  dis- 
charge their  constitutional  duty  to  appro- 
priate funds  and  provide  competent  legal  ais- 
sistance  for  poor  persons  in  criminal  cases. 
It  is  also  unlikely  that  the  judiciary  and  bar. 
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after  years  of  neglect,  punctuated  by  occa- 
sional moments  of  hand  wringinRr.  will  re- 
spond effectively  to  this  worsening  situation. 

IV.  THE  NKED  FOR  INDIVIDUAL  RKSPONSES  .-^.ND 
LIMITS  ON  THE  POWER  OF  THE  COURTS 

The  quality  of  legal  representation  in  cap- 
ital cases  in  many  states  is  a  scandal.  How- 
ever, almost  no  one  cares.  Those  facing  the 
death  penalty  are  generally  poor,  often 
members  of  racial  minorities,  often  afflicted 
with  substantial  mental  impairments,  and 
always  accused  of  serious,  terrible  crimes. 
The  crimes  of  which  they  are  accused  bring 
out  anger,  hatred,  and  a  quest  for  vengeance 
on  the  part  of  most  people,  including  judges, 
prosecutors,  and  quite  often,  even  those  ap- 
pointed to  represent  the  accused.  All  of  this 
leads  to.  at  best,  indifference  and.  more 
often,  hostility  toward  the  plight  of  those 
accused.  And  many  outside  the  criminal  jus- 
tice system  are  indifferent  because  they  are 
unaware  of  what  passes  for  justice  in  the 
courts.  There  is  a  growing  cynicism  about 
the  importance  of  due  process  and  the  pro- 
tections of  the  Bill  of  Rights.  Many  of  those 
who  hold  or  aspire  to  public  office  find  it  im- 
possible to  resist  the  temptation  to  resort  to 
demagoguery  to  exploit  these  sentiments. 

But  this  reality  does  not  excuse  the  con- 
stitutional responsibility  of  the  judiciary, 
and  members  of  the  legal  profession  to  en- 
sure that  even  the  most  despised  defendants 
still  receive  the  highest  quality  legal  rep- 
resentation in  proceedings  that  will  deter- 
mine whether  they  live  or  die.  Justice  Wil- 
liam Brennan.  with  his  usual  eloquence,  once 
observed  in  another  context, 

••It  is  tempting  to  pretend  that  (those]  on 
death  row  share  a  fate  in  no  way  connected 
to  our  own,  that  our  treatment  of  them 
sounds  no  echoes  beyond  the  chambers  in 
which  they  die.  Such  an  illusion  is  ulti- 
mately corrosive,  for  the  reverberations  of 
injustice  are  not  so  easily  confined.  .  .  . 
(Tlhe  way  in  which  we  choose  those  who  will 
die  reveals  the  depth  of  moral  commitment 
among  the  living."^" 

Unfortunately,  what  has  been  revealed 
about  the  depth  of  moral  commitment 
among  legislators,  members  of  the  bar.  and 
the  judiciary  is  very  discouraging.  It  is  un- 
likely that  the  promise  of  Powell  and  Gideon 
will  ever  be  fulfilled  for  most  of  those  ac- 
cused of  criminal  violations.  Legislatures 
are  unwilling  to  pay  the  price  for  adequate 
representation,  most  courts  are  unwilling  to 
order  it.  and  most  members  of  the  bar  are 
unwilling  or  unable  to  take  on  the  awesome 
responsibility  of  providing  a  vigorous  de- 
fense without  adequate  compensation. 

The  best  hope  for  most  of  those  facing  the 
death  penalty  is  that  capable  lawyers  will 
volunteer  to  take  their  cases  and  provide 
proper  representation  regardless  of  whether 
they  are  paid  adequately  or  at  ajl.  A  member 
of  the  New  York  Court  of  Appeals,  citing  the 
ethical  obligation  of  lawyers  to  recognize  de- 
ficiencies in  the  legal  system  and  initiate 
corrective  measures. ^^-'^  has  urged  lawyers  to 
respond  to  the  challenge  of  seeing  that  those 
who  face  the  worst  penalty  receive  the  best 
representation. 

'•During  the  civil  rights  movement  of  the 
fifties  and  especially  the  sixties,  inspired  at- 
torneys, not  all  young  neophytes,  travelled 
often  at  great  personal  expense  and  real  risk, 
including  their  own  deaths,  to  make  a  dif- 
ference. That  spirit  needs  to  be  revived. 
Right  now.  it  fuels  only  a  few  who  are  to  be 
commended  for  what  they  are  trying  to  do. 
but  it  has  not  motivated  a  sufficient  number 
of  people  in  our  profession  to  do  their  needed 
parts,  too.  Until  l  at  conversion  comes 
about.  Lady  Justice  may  as  well  keep  her 


eyes  blindfolded  so  as  not  to  notice  with 
shame  the  grotesque  imbalance  in  the  scales 
of  justice  that  hang  from  her  fingertips,  be- 
cause of  the  growing  numbers  of  death  pen- 
alty cases  in  this  great  country  that  are  fi- 
nally, really  finally,  resolved  under  such  dis- 
proportionate odds  and  resources.^*" 

Such  spirit  and  commitment  are  des- 
perately needed.  When  achieved,  they  will 
undoubtedly  make  a  difference  for  those  per- 
sons represented.  Indeed  it  is  hard  to  imag- 
ine how  a  member  of  the  legal  profe.ssion 
could  make  a  greater  difference  than  by  sav- 
ing a  client  from  execution.  But  the  response 
of  individual  lawyers  will  not  be  nearly 
enough  to  end  the  systemic  problems  pre- 
viously described  and  provide  adequate  rep- 
resentation to  the  thousands  of  people  facing 
the  death  penalty  in  this  country. 

Lawyers  must  not  only  respond,  but  in 
doing  so  they  must  litigate  aggressively  the 
right  to  adequate  compen.sation.  to  the  funds 
necessary  to  investigate,  and  for  the  experts 
needed  to  prepare  and  present  a  defense. 
Lawyers  must  also  bring  systemic  challenges 
to  indigent  defen.se  systems.  Attorneys  for 
the  poor— whether  in  assigned  counsel,  con- 
tract, or  public  defender  systems— must 
refuse  unreasonable  caseloads  and  insist 
upon  the  training  and  resources  to  do  the  job 
right.  Where  these  problems  make  it  impos- 
sible for  attorneys  to  discharge  their  con- 
stitutional and  ethical  obligations,  attor- 
neys should  frankly  declare  their  inability  to 
render  effective  assistance. 

.^nd  lawyers  must  continue  to  bear  witness 
to  the  shameful  injustices  which  are  too  rou- 
tine in  capital  cases.  The  uninformed  and  the 
indifferent  must  be  educated  and  reminded 
of  what  is  passing  for  justice  in  the  courts. 
The  substandard  quality  of  counsel  for  the 
poor  and  the  lack  of  a  structure  and  funding 
for  indigent  defense  must  become  part  of  the 
debate  on  crime.  The  state  and  federal  legis- 
latures should  not  continue  to  enact  capital 
crimes  without  considering  the  costs  of  ade- 
quate representation  for  the  defendant  and. 
even  if  the  costs  are  met.  whether  there  is 
anyone  to  defend  those  accused.  Lawyers  and 
law  students  need  to  be  reminded  that  there 
continue  to  be  people  with  desperate,  unmet 
needs  for  competent  representation. 2:>"  They 
need  to  be  informed  that  the  protections  of 
the  Bill  of  Rights  are  often  denied  those 
most  in  need  of  them — poor,  minority,  and 
disadvantaged  persons  facing  the  death  pen- 
alty. The  danger  of  silence  is  not  only  that 
lawyers  will  be  unaware  of  the  need,  but  also 
that  many  in  society  will  mistakenly  assume 
that  there  is  a  properly  working  adversary 
system  in  the  criminal  courts. 

It  is  only  by  the  witness  of  those  who  ob- 
serve the  injustices  in  capital  cases  firsthand 
that  others  in  society  can  be  accurately  in- 
formed. This  knowledge  may  prompt  ques- 
tions abut  the  system  and  its  limits  such  as; 
whether  the  quest  for  vengeance  receives  too 
high  a  priority  over  the  pursuit  of  justice  in 
the  courts:  whether  criminal  courts  should 
be  allowed  to  dispatch  people  to  their  deaths 
without  providing  capable  lawyers  or  even 
one  penny  for  the  investigators  and  experts 
necessary  to  present  evidence  that  is  con- 
stitutionally indispensable  to  the  punish- 
ment decision;  whether  indigent  and  often 
mentally  limited  pei-sons  accused  of  crimes 
should  continue  to  be  denied  the  protections 
of  the  Bill  of  Rights  under  the  procedural  de- 
fault doctrines  because  of  the  ineptness  of 
lawyers  they  had  no  voice  in  choosing; 
whether  the  assignment  of  lawyers  to  defend 
the  poor  should  be  made  by  judges  who  must 
keep  one  eye  on  the  next  election  and,  with 
the  other,  often  wink  at  the  Constitution: 


and  whether  courts  should  continue  to  de- 
mean the  Sixth  Amendment  by  employing 
the  Strickland  v.  Washington  standard  for  ••le- 
gally effective  counsel."' 

These  questions  must  be  raised  vigorously 
until  courts  and  leadere  of  the  bar  realize 
that  the  judgments  of  the  criminal  courts 
cannot  be  seen  as  legitimate  and  entitled  to 
respect  so  long  as  such  poor  quality  of  rep- 
resentation is  tolerated.  It  is  only  by  dealing 
squarely  with  these  questions  that  there  is 
hope  that  the  courts  will  face  reality  and  de- 
liver on  the  promise  of  Powell  and  Gideon  in- 
stead of  indulging  in  wishful  thinking  and 
hollow  pronouncements  about  the  right  to 
counsel.  One  must  hope  that  a  frank  discus- 
sion of  the  deficiencies  of  the  system  will 
prompt  courts  to  take  their  eyes  off  the  em- 
barrassing target  of  mediocrity  and  take  aim 
at  a  full  measure  of  justice  for  all  citizens, 
especially  those  whose  lives  and  freedom 
hang  in  the  balance.  One  must  also  hope  that 
some  prosecutors,  who  recognize  a  higher 
calling  in  seeing  that  justice  is  done  and 
making  the  adversary  system  work  than  in 
simply  getting  convictions  and  death  sen- 
tences against  inept  lawyers,  will  add  their 
voices  regarding  the  need  for  adequate  rep- 
resentation and  limits  on  the  power  of  the 
courts.  And  finally,  some  law  schools  must 
respond  and  prepare  students  better  for  de- 
fending criminal  ca.ses. 

The  Louisiana  Supreme  Court  recently 
faced  reality  and  created  a  presumption  of 
incompetence  of  counsel  where  provision  of 
indigent  defense  services  are  so  lacking  that 
defendants  are  not  likely  to  be  receiving  ef- 
fective representation.-^*  Unle.ss  the  state  is 
able  to  rebut  the  presumption  at  a  pretrial 
hearing,  a  trial  court  is  not  to  let  the  pros- 
ecution go  forward  until  the  defendant  is 
provided  with  rea.sonably  effective  coun- 
.sel.2^'5  This  approach  responds  much  better  to 
the  reality  of  representation  for  indigents 
than  Strickland.  Neverthele.ss,  Justice  Den- 
nis pointed  out  that  the  court  could  have 
done  more: 

■This  court  should  establish  standards  by 
setting  limits  on  the  number  of  cases  han- 
dled by  indigent  defense  attorneys,  by  re- 
quiring a  minimum  number  of  investigators 
to  be  assigned  to  each  [public]  defender,  and 
by  requiring  specified  support  resources  for 
each  attorney.  If  a  defendant  demonstrates 
further  error  due  to  funding  and  resource  de- 
ficiencies, the  courts  should  be  instructed  to 
view  the  harm  as  state-imposed  error,  which 
would  require  reversal  of  the  conviction  un- 
le.ss the  state  demonstrates  that  the  error 
was  harmless. ^-lo^" 

If  systemic  reforms  are  not  attainable, 
other  state  courts  could  follow  the  example 
of  the  Louisiana  Supreme  Court  and  prohibit 
the  prosecution  from  going  forward  in  the 
absence  of  competent  counsel.  In  addition,  as 
long  as  trial  judges  remain  in  the  business  of 
appointing  defense  counsel,  conscientious 
judges  who  are  concerned  about  fairness  can 
order  the  appointment  of  experienced,  com- 
petent lawyers,  and  just  compensation  at  en- 
hanced rates  for  those  lawyers.  Trial  judges 
could  obtain  the  services  of  the  best  mem- 
bers of  the  profession,  those  equal  to  the 
task  of  handling  the  highest  stakes  in  our 
legal  system,  but  whose  time  generally  is 
spent  in  more  lucrative  pursuits.  The  ap- 
pointment of  the  top  litigators,  managing 
partners,  and  bar  leaders  from  firms  in  At- 
lanta. Birmingham.  Jackson.  New  Orleans. 
Philadelphia.  Houston,  and  Dallas  to  defend 
capital  cases  would  undoubtedly  change  the 
quality  of  indigent  defense  representation  in 
those  areas.  It  is  remarkable  that  courts  do 
not  call  upon  those  lawyers  to  respond  to  the 


need.-^'  In  addition  to  introducing  litigation 
skills  to  the  cases,  the  involvement  of  such 
lawyers  might  also  result  in  some  of  them 
bringing  their  considerable  power  and  influ- 
ence to  bear  upon  the  systemic  problems,  if 
for  no  other  reason  than  to  avoid  future  ap- 
pointments. 

Such  efforts,  while  urgently  needed,  will 
assure  competent  representation  to  only  a 
small  percentage  of  those  facing  death  and. 
.It  best,  may  prompt  reforms  that  will  take 
years  to  accomplish.  In  the  meantime,  many 
will  continue  to  be  sentenced  to  death  at 
trials  where  they  will  receive  only  perfunc- 
tory representation  by  lawyei-s  who  are  not 
equal  to  the  task  of  defending  a  capital  case 
and  are  denied  the  resources  to  do  the  job 
properly.  It  is  those  poor  people  who  will  suf- 
fer the  consequences  of  the  failure  of  the  leg- 
islatures and  the  judiciary  to  discharge  their 
constitutional  responsibilities. 

The  death  penalty  will  continue  to  be  im- 
posed and  new  capital  statutes  enacted  with 
the  continuing  promise  that  efforts  will  be 
made  to  improve  the  quality  of  counsel  in 
the  future.  But  this  is  surely  backwards.  A 
very  high  quality  of  counsel -instead  of 
minimal  representation— should  not  only  be 
the  goal,  but  the  reality  before  a  jurisdiction 
IS  authorized  to  take  life.  Moreover,  the 
promi.se  of  adequate  counsel  is  continuall.y 
iiroken.  It  has  been  over  sixty  years  since 
the  Supreme  Court  held  in  Powell  v.  Ala- 
bama that  tho.se  accused  in  Scottsboro  and 
.ill  poor  people  were  entitled  to  a  higher 
level  of  representation  in  capital  cases  than 
merely  being  accompanied  to  their  trials  by 
.1  member  of  the  bar.  Yet  the  representation 
m  many  trials  today  is  no  better  than  that 
l)rovide<l  to  the  accused  in  Scottsboro  in  1931. 
This  longstanding  lack  of  commitment  to 
ounsel  for  the  poor  is  one  of  the  man.y  rea- 
sons that  the  effort  to  achieve  fairness  and 
onsistency  in  the  administration  of  the 
leath  penalty  is  'doomed  to  failure. "-■'^ 

V.  CONCI.L'SION 

Courts  have  issued  many  pronouncements 
iboul  the  importance  of  the  guiding  hand  of 
ounsel.  but  they  have  failed  to  acknowledge 
hat  most  state  governments  are  unwilling 
•0  pay  for  an  adequate  defense  for  the  poor 
person   accu.sed  of  a  crime.    Unfortunately, 
•he  Supreme  Court  has  not  been  v'igilant  in 
■nforcing  the  promise  of  Powell  and  Gideon. 
Its  acceptance  of  the  current  quality  of  rep- 
resentation in  capital  cases  as  inevitable  or 
•ven  acceptable  demeans  the  Sixth  Amend- 
ment. It  undermines  the  legitimacy  of  the 
riminal   courts  and  the  respect  due   their 
udgments.  No  poor  person  accused  of  any 
rime  should  receive  the  sort  of  I'epresenta- 
I  ion  that  is  found  acceptable  in  the  criminal 
ourts  of  this  nation  today,  but  it  is  particu- 
arl.v  indefensible  in  cases  where  life  is  at 
-take.  Even  one  of  the  examples  of  deficient 
:  ^presentation  described  in  this  Essay  is  one 
nore  than  should  have  occurred  in  a  system 
jf  true  justice. 

Providing  the  best  quality  representation 
to  persons  facing  loss  of  life  or  imprisonment 
.should  be  the  highest  priority  of  legislatures, 
'he  judiciary,  and  the  bar.  However,  the  re- 
-ility  is  that  it  is  not.  So  long  as  the  sub- 
standard representation  that  is  .seen  today  is 
tolerated  in  the  criminal  courts,  at  the  very 
I'ast,  this  lack  of  commitment  to  equal  jus- 
ice  should  be  acknowledged  and  the  power 
of  courts  should  be  limited.  So  long  as  juries 
.ind  judges  are  deprived  of  critical  informa- 
tion and  the  Bill  of  Rights  is  ignored  in  the 
most  emotionally  and  politically  charged 
I  iises  due  to  deficient  legal  representation, 
the  courts  should  not  be  authorized  to  im- 
pose the  extreme  and  irrevocable  penalty  of 


death.  Otherwise,  the  (leain  penalty  will  con- 
tinue to  be  imposed,  not  upon  those  who 
commit  the  worst  crimes,  but  upon  those 
who  have  the  misfortune  to  be  assigned  the 
worst  lawyers. 
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1483  (llth  Cir.  1986);  Cury  v.  Zant.  371  S.E.2d  647  (Ga. 
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48.  Witne.sses  before  an  ABA  Task  Force  studying 
the  capital  punishment  .system  described  the  cur- 
rent state  of  affairs  for  indigent  criminal  defendants 
as  "scandalous.'  'shameful.'  abysmal.'  pathetic' 
'deplorable.'  and  at  best,  exceedingly  uneven.  " 
American  Bar  .\ss'n.  supra  note  9,  at  69;  see  also 
Ruth  E.  Friedman  &  Bryan  \.  Stevenson.  Solving 
Alabama's  Capital  Dcfen.se  Problems:  Its  a  Dollar 
and  Sense  Thing.  44  Ala  L.  Rev.  1.  32-37  (1992);  Bruce 
A.  Green.  Lethal  Fiction:  The  Meaning  of  "Counsel" 
in  the  Sixth  .Amendment.  78  Iowa  L.  Rev.  433.  491-99 
(1993);  Tom  Wicker.  Defending  the  Indigent  in  Cap- 
ital Ca-ses.  2  Crlm.  Justice  Ethics  2  (1983);  Jeanne 
Cummings.  Bad  Lawyers  Tip  the  Scales  of  Justice 
Toward  Death  Row.  Atlanta  J -Const..  Apr.  1,  1990. 
at  Al;  Anthony  Lewis.  Crime  In  Politics.  N.Y. 
Times.  Oct.  1,  irW),  at  A21;  Andrea  Neal,  Death  Row 
Inmates  Point  to  Poor  Quality  of  Lawyers  Who  De- 
fend Them.  LA.  Times.  Oct.  29.  1986.  at  12;  Frederic 
N.  Tulsky.  What  I'rlce  Justice'.'  Poor  Defendants  Pay 
the  Cost  as  Courts  Save  on  .Murder  Trials.  Phila.  In- 
quirer. Sept.  13.  1992.  at  Al  (hereinafter  Tulsky. 
What  Price  Justice?);  Frederic  N.  Tulsky.  Big-Time 
Trials.  Small  Time  Defenses.  Phlla.  Inquirer.  Sept. 
14.  1992.  at  Al  (hereinafter  Tulsky.  Blg-Time  Trials); 
Andrew  Wolfson  i  Su.san  Craighead.  Effectivness  of 
Lawyers  In  Capital  Cases  Is  Questioned.  Courier-J. 
(Louisville.  Ky  ..  Nov.  18.  1990.  at  1.  23. 

49.  A  lawyer  in  one  Georgia  case  conceded  his  cli- 
ent's guilt  and  argued  for  a  life  sentence  at  the  guilt 
phase;  he  continued  to  plead  for  mercy  even  after  he 
was  admonished  by  the  trial  judge  to  save  his  argu- 
ment on  punishment  for  the  sentencing  phase 
Young  v.  Zant.  677  F.2d  792.  797  (llth  Cir.  1982).  A 
judge  in  a  Florida  case  took  a  defense  lawyer  In 
chambers  during  the  penalty  phase  to  explain  what 
It  was  about.  The  lawyer  responded:  "I'm  at  a  loss. 
I  really  dont  know  what  to  do  In  this  type  of  pro- 
ceeding. If  I'd  been  through  one.  I  would,  but  I've 
never  handled  one  except  this  time."  Douglas  v. 
Walnwright.  714  F.2d  1532  1556  (llth  Cir.  1983).  va- 
cated and  remanded.  468  U.S.  1206  (1984).  on  remand. 
739  F.2d  531  (llth  Cir.  1984).  and  cert,  denied.  469  U.S. 
1208  (1985).  An  Alabama  defense  lawyer  asked  for 
time  between  the  guilt  and  penalty  phases  so  that 
he  could  read  the  state's  death  penalty  statute. 
Record  at  1875-76.  State  v.  Smith.  581  So.  2d  497  (Ala. 
Crim.  App.  1990)  The  lawyer  in  a  Pennsylvania  case 
tailored  his  presentation  of  evidence  and  argument 
around  a  death  penalty  statute  that  had  been  de- 
clared unconstitutional  three  years  earlier  because 


It  limited  the  arguments  on  which  the  defense  could 
rely  as  to  mitigating  circumstances.  Frey  v. 
Fulcomer.  974  F.2d  348.  359  (3d  Cir.  1992)  (reversing 
finding  of  ineffective  assistance  of  counsel). 

50.  In  one  Alabama  case,  one  defense  lawyer  sued 
co-counsel  over  attorneys  fees  before  trial  and  the 
attornc.vs  were  in  conflict  over  personal  differences 
during  trial.  Daniel  v.  Thigpen.  742  F.  Supp.  1535. 
1558-59  (M.D.  Ala.  1990);  Friedman  &  Stevenson, 
supra  note  48.  at  34.  In  a  Georgia  case,  one  attorney 
presented  an  incredible  alibi  defense  while  the  other 
asserted  a  mental  health  defense  that  acknowledged 
the  accused's  participation  in  the  crime.  Ross  v. 
Kemp.  393  S.E.2d  244.  245  (Ga.  1990). 

51.  Goodwin  v.  Balkcom.  684  F.2d  794.  805  n.l3  (Uth 
Cir.  1982)  (defendant  called  a  "little  old  nigger  boy  " 
in  closing  argument  by  defense  counsel);  Ex  parte 
Guzmon.  730  S.W.2d  724.  736  (Tex.  Crim.  App.  1987) 
(Mexican  client  referred  to  as  "wet  back"  in  front  of 
all-white  jury  by  defense  counsel):  Record  Excerpts 
at  102.  Dungee  v.  Kemp.  No.  85-8202  (llth  Cir.)  (de- 
fendant called  "nigger  "  by  defen.se  counsel),  decided 
sub  nom.  Isaacs  v.  Kemp.  778  F.2d  1482  (llth  Cir. 
1985).  cert,  denied.  476  W.S.  1164  (1986) 

52.  House  v.  Balkcom.  725  F  2d  608,  612  (Uth  Cir. 
1984).  cert  denied.  469  U.S.  870  (1984). 

53.  A  judge  in  Harris  County.  Texas,  responding  to 
a  capital  defendant's  complaints  about  his  lawyer 
sleeping  during  the  trial  at  which  death  was  im- 
posed, stated:  "The  Constitution  does  not  say  that 
the  lawyer  has  to  be  awake."  John  Makelg,  Asleep 
on  the  Job:  Slaying  Trial  Boring.  Lawyer  Said, 
Hous.  Chron..  Aug.  14.  1992.  at  A35.  Defense  counsel 
was  found  to  have  slept  during  a  capital  trial  in  Har- 
rison V.  Zant.  No.  88-V-1640.  Order  at  2  (Super.  Ct. 
Butts  County,  Ga.  Oct.  5.  1990).  affd.  402  S.E.2d  518 
(Ga.  1991). 

54.  People  v.  Garrison.  254  Cal.  Rptr.  257  (1986). 
Counsel,  an  alcoholic,  was  arrested  en  route  to  court 
one  morning  and  found  to  have  a  blood  alcohol  level 
of  0.27.  Yet  the  court  was  unwilling  to  create  a  pre- 
sumption against  the  competence  of  attorneys  under 
the  influence  of  alcohol. 

55.  See  e.g..  Morgan  v.  Zant,  743  F.2d  775.  780  (U 
Cir.  1984)  (Georgia  Supreme  Court  affirmed  death 
sentence  after  receiving  brief  that  contained  only 
five  pages  of  argument  and  was  filed  only  in  re- 
spon.se  to  threat  of  sanctions  against  the  lawyer); 
Banda  v.  State.  768  S.W.2d  294.  297  (Tex.  Crim.  App. 
1989)  (dissent  notes  that  court-appointed  coun.sel 
raised  a  single  point  of  error  and  the  substantive 
portion  of  the  brief  was  150  words);  Modden  v.  St^to. 
721  S.W.2d  859,  860  n.l  (Tex.  Crim.  App.  1986)  ("The 
points  of  error  are  multifarious,  contain  Incomplete 
or  no  citations  to  the  record,  and  fail  to  state  an 
adequate  legal  basis  upon  which  complaint  is 
made");  Brief  and  Argument  In  .Support  of  Petition 
for  Writ  of  Certiorari,  Ex  parte  Heath.  455  So.  2d  905 
(Ala.  1984)  (No.  4  Div.  134)  (one  page  of  argument, 
raising  a  single  Issue  and  citing  one  case)  (set  out  in 
full  In  note  15-1  infra);  Brief  for  .\ppellant.  Thomas  v 
State.  266  S.E.2d  499  (Ga.  1980)  (No.  36046)  (.six  pages 
of  poorly  written  argument,  citing  only  nine  cases, 
which  failed  to  raise  issues  regarding  mental  incom- 
petence of  the  defendant,  lack  of  any  counsel  at  the 
preliminary  hearing,  mental  competency  of  the 
states  two  key  witnesses,  vagueness  of  the  aggra- 
vating circumstance  on  which  the  death  sentence 
rested,  and  other  Issues  that  were  later  raised  In  a 
brief  of  70  pages  which  cited  96  cases  in  the 
postconviction  appeal  of  the  case  to  the  Eleventh 
Circuit):  see  also  In  re  Dale.  247  S.E.2d  246.  248  (N.C. 
Ct.  App.  1978)  (due  to  financial  considerations,  attor- 
ney did  not  file  appeal  in  capital  ca,se):  Docket 
Entry  of  July  8.  1983.  of  Clerk  of  Alabama  Court  of 
Criminal  Appeals.  State  v.  Waldrop.  459  So.  2d  959 
(Ala.  Crim.  .App.  1984)  (No.  7  Div.  133)  (clerk  wrote  a 
letter  to  appellate  counsel,  who  had  not  cited  any 
authority  In  his  brief,  asking  him  to  Include  some 
citation  to  authority;  counsel  sent  a  list  of  ca,ses): 
Brief  of  Appellant,  Morrison  v.  State,  373  S.E.2d  506 
(Ga.  1988)  (No.  45,572)  (two  pages  of  argument,  citing 
two  cases):  Brief  of  Appellant,  Newland  v.  State.  366 
S.E.2d  689  (Ga.  1988)  (No.  45264)  (62-page  digest  of  the 
transcript,  followed  by  only  three  pages  of  argu- 
ment, citing  not  a  single  case);  Brief  of  Appellant, 
Cohen  v.  State.  361  S.E.2d  373  (Ga.  1987)  (No.  44457) 
(four  pages  of  argument,  citing  two  cases). 

56.  See  e.g..  Paradis  v  Arave.  954  F  2d  1483.  1490-91 
(95h  Cir.  1992)  (defendant  represented  at  capital  trial 
by  lawyer  who  had  passed  the  bar  six  months  ear- 
lier, had  tried  no  criminal  cases,  and  had  not  taken 
any  courses  in  criminal  law,  criminal  procedure,  or 
trial  advocacy  in  law  school);  Tyler  v.  Kemp,  755 
F.2d  741,  743  (llth  Cir.)  (defendant  represented  at 
Georgia  trial  by  attorney  with  little  criminal  law 


experience  who  had  been  admitted  to  the  bar  just  a 
few  months  before  trial),  cert,  denied.  474  U.S.  1026 
(1985);  Bell  v.  Watkins,  692  F.2d  999.  1008  (5th  Cir. 
1982)  (defendant  represented  at  Mississippi  capital 
trial  by  attorney  who  had  recently  graduated  from 
law  school  and  never  tried  a  criminal  case  all  the 
way  to  verdict):  State  v.  Wigley,  624  So.  2d  425.  427 
(La.  1993)  (three  of  four  attorneys  appointed  to  de- 
fend two  defendants  "were  civil  practitioners  with 
little  criminal  law  experience  ");  Parker  v.  State,  587 
So.  2d  1072.  1100-03  (Ala.  Crlm.  App.  1991)  (defense 
lawyers  asserted  they  were  Inexperienced  in  defense 
of  criminal  cases  and  incompetent  to  handle  a  cap- 
ital case  In  unsuccessful  attempt  to  withdraw); 
State  V.  Leatherwood.  Miss.  S.  Ct  No.  DP-70  (trial 
transcript)  (defendant  in  capital  case  represented  by 
third-year  law  student  and  attorney),  rev'd  on  other 
grounds.  548  So.  2d  389  (Miss.  1989). 

57.  See.  e.g..  Coleman  v.  Kemp.  778  F.2d  1487,  1494. 
1495.  1503,  1516,  1522  (llth  Cir.  1985)  (one  attorney  ap- 
pointed to  defend  capital  cases  claimed  the  appoint- 
ment was  "the  worst  thing  thats  ever  happened  to 
me  professionally  ";  another  stayed  on  the  case  be- 
cause "[tjo  refuse  would  be  contempt  of  court"), 
cert,  denied.  476  U.S.  1164  (1986). 

58.  An  Afncan-.^merican  facing  the  death  penalty 
In  Walker  County.  Georgia,  was  represented  by  a 
while  defense  attorney  whose  attitudes  on  race  were 
described  as  follows  by  a  federal  district  court  be- 
fore concluding  that  the  lawyer  had  not  rendered  in- 
effective assistance: 

Dobbs'  trial  attorne.v  was  outspoken  about  his 
views.  He  said  that  many  blacks  are  uneducated  and 
would  not  make  good  teachers,  but  do  make  good 
basketball  players.  He  opined  that  blacks  are  less 
educated  and  less  intelligent  than  whites  either  be- 
cause of  their  natuie  or  becau.se  "my  grand-daddy 
had  slaves."  He  said  that  integration  has  led  to  dete- 
riorating neighborhoods  and  schools,  and  referred  to 
the  black  community  in  Chattanooga  as  "hlack  boy 
jungle."  He  strongly  implied  that  blacks  have  Infe- 
rior morals  by  relating  a  story  about  sex  In  a  cla.ss- 
room.  He  also  said  that  when  he  was  young,  a  maid 
was  hired  with  the  understanding  that  she  would 
steal  some  items.  He  said  that  blacks  In  Chat- 
tanooga are  more  troublesome  than  blacks  In  Walk- 
er County  (Georgia)  «  •  • 

Dobbs  V.  Zant.  720  F.  Supp.  1566  1577  (N.D.  Ga.  1989) 
(Denying  habeas  corpus  relief),  affd.  963  F.2d  1519 
(llth  Cir.  1991).  remanded.  113  S.  Ct.  835  (1993),  De- 
fendants In  other  cases  have  been  referred  to  by 
their  lawyers  with  racial  slurs.  .See  supra  note  51. 

59.  See  supia  notes  10-13  and  accompanying  text. 

60.  In  Texas,  which  has  the  .second  largest  death 
row  In  the  nation  and  has  carried  out  more  execu- 
tions than  any  other  .state,  the  accused  Is  given  only 
one  lawyer  In  many  cases.  The  Spangenberg  Group. 
A  Study  of  Representation  In  Capital  Cases  in  Texas 
1,56,  157  (1993)  (prepared  for  the  State  Bar  of  Texas). 
In  Philadelphia,  where  the  number  of  people  sen- 
tenced to  death  is  greater  than  the  combined  death 
rows  of  21  of  the  36  states  which  have  the  death  pen- 
alty, a  capital  case  is  often  defended  by  a  single  at- 
Jtorney.  See  Michael  DeCourcy  Hinds,  Circumstances 
in  Philadelphia  Consign  Killers,  N.Y'.  Times.  June  8. 
1992.  at  Kl;  Tulsky.  What  Price  Justice?.  Supra  note 
48.  at  A18. 

61.  Tulsky.  What  Price  Justice?,  supra  note  48.  at 
A18. 

62.  Ake  V.  Oklahoma.  470  US  68.  83  (1985)  (Indigent 
defendant  has  a  right  to  mental  health  expert  where 
mental  health  issues  are  a  "significant  factor  "  at 
trial);  see,  e.g..  Smith  v.  McCormick.  914  F.2d  1153. 
1157  (9th  Cir.  1990)  ("The  right  to  psychiatric  assist- 
ance •  *  •  means  the  right  to  use  the  services  of  a 
psychiatrist  in  whatever  capacity  defense  counsel 
deems  appropriate  *  *  *  "i. 

63.  A  survey  of  lawyers  and  judges  In  Texas  found 
that  approximately  one-half  of  the  attorneys  who 
had  handled  a  capital  case  and  33%  of  judges  who 
had  recently  presided  over  a  capital  case  indicated 
that  resources  were  inadequate  to  pa.v  expert  wit- 
nesses and  attorneys.  The  Spangenberg  Group,  supra 
note  60,  at  159;  see.  eg..  Jeff  Rosenzweig,  The  Crisis 
in  Indigent  Defense:  An  Arkan.sas  Commentary,  44 
Ark.  L.  Rev.  409.  ( 1991 )  (describing  the  dilemma  of  an 
Arkan.sas  attorney  in  a  capital  case  who  needed  a 
psychiatrist  to  examine  a  defendant  who  had  pre- 
viously been  diagnosed  as  schizophrenic;  the  lawyer 
was  first  told  by  the  judge  to  find  a  mental  health 
expert  closer  to  home  and  then  denied  funds  after  he 
located  a  local  psychologist). 

64.  In  response  to  the  denial  of  expert  assistance 
for  failure  to  make  a  sufficient  showing  in  one  case. 
Judge  Frank  M.  Johnson.  Jr.  pointed  out  for  the  dis- 
senters: "(Hlow  could  (counsel)  know  if  he  needed  a 
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microbiologl.st,  an  organic  chemist,  a  urologist,  or 
that  which  the  state  used,  a  serologist?  How  further 
could  he  specify  the  type  of  testing  he  needed  with- 
out first  hiring  an  expert  to  make  that  determina- 
tion? "  Moore  v.  Kemp.  809  F.2d  702,  743  (llth  Cir. 
1987)  (Johnson.  J.,  concurring  in  part  and  dissenting 
in  part);  see  also  Stephens  v.  Kemp.  846  F.2d  642.  646 
(llth  Cir.)  (upholding  denial  of  ballistics  expert  be- 
cause of  insufficient  showing  by  defense  coun.sel  of 
need  for  expert),  cert,  denied,  488  U.S.  872  (1988); 
Mcsser  v.  Kemp.  831  F.2d  946  (llth  Cir.  1987)  (en  banc) 
(although  the  only  Issue  at  both  guilt  and  penalty 
pha.sKS  was  Insanity  and  defense  counsel  made  nu- 
merous motions  for  an  independent  psychiatrist,  de- 
nial of  expert  assistance  was  upheld  because  of  the 
vague  nature  of  defense  counsel's  request  and  coun- 
sel's failure  to  provide  any  factual  basis  for  his  be- 
lief that  defendant  had  psychiatric  problems),  cert, 
denied,  485  U.S.  1029  (1988). 

65.  In  dissenting  In  Moore  v  Kemp.  Judge  Johnson 
observed:  "(T)he  majority's  reading  of  Ake  creates  a 
proverbial  "Catch  22.'  making  it  impossible  for  all 
but  the  most  nimble  (and  prescient)  defpndant(s)  to 
obtain  expert  assistance.  "  809  F.2d  at  742  (Johnson. 
J.,  dissenting). 

66.  For  example,  a  review  of  capital  cases  in  Phila- 
delphia suggested  experts  were  unwilling  to  consult 
with  defense  lawyers  becau.se  of  the  meager  com- 
pensation. Tulsky.  What  Price  Justice?,  supra  note 
48.  at  Al.  .M8.  One  expert  observed  to  a  group  of  de- 
fense lawyers  that  she  made  more  than  they  did.  Id. 
Another,  a  University  of  Pennsylvania  profe.ssor  who 
takes  cases  for  defense  lawyers  outside  Philadelphia, 
explained  his  refusal  to  tie  retained  by  court-ap- 
pointed counsel  in  capital  cases  in  Philadelphia:  "I 
like  to  choose  my  chanties  *  *  •.  This  is  a  bad  sys- 
tem, and  unfair  to  the  defendant."  Id. 

67.  State  v.  Walker.  No.  89  CR  56742-2  (Super.  Ct. 
Muscogee  County.  Ga.  1991),  rev'd  on  other  grounds 
424S.E.2d782(Ga.  1993). 

68.  Deposition  of  Richard  Bell  at  24-25,  Grayson  v. 
State  (Cir.  Ct.  Shelby  County.  Ala.  Oct.  10.  1991)  iNo. 
CV  86-193). 

69.  Id.  at  62-63. 

70.  Id.  at  S6-,59. 

71.  Id   at  29-31.  46-48. 

72.  Ro.senzwcig.  supra  note  63.  at  412. 

73.  Id. 

74.  Morgan  v.  Zant.  743  F.2d  775,  780  (llth  Cir.  1984) 

75.  Id. 

76.  State  v.  Morgan.  246  S.E.2d  198  (Ga.  1978),  cert, 
denied,  441  U.S.  967  (1979). 

77   Morgan  v.  Zant.  743  F.2d  775  (llth  Cir.  1984). 

78.  For  other  examples  of  deficient  representation 
on  appeal  see  supra  note  .55. 

79.  Only  II  of  the  36  states  which  have  the  death 
penalty  have  statewide  public  defender  programs. 
The  Spangenberg  Group.  Supra  not*  60.  at  122.  125. 
•Some  of  tho.se  st.ate  public  defender  programs  have 
specialized  full-time  capital  litigation  groups  that 
provide  representation  In  capital  cases  at  trial.  Id. 
Two  of  these  states.  New  Hampshire  and  Wyoming, 
have  no  one  under  death  sentence.  Id.  at  119;  NA.^CP 
Legal  Defense  &  Educational  Fund.  Death  Row  USA 
1  (Winter  1993)  Eight  of  the  states  with  statewide 
defens*'  programs  have  death  rows  that  are  compara- 
tively small:  Connecticut  (5);  Delaware  (16);  Mary- 
land (14);  New  Jersey  (9);  New  Mexico  (1).  Iil.  at  17. 
'27.  25.  28.  29  This  leaves  two  states  with  large  death 
row  populations.  Ohio  (127)  and  Mi.s!iouri  (83).  with 
statewide  programs  and  capital  litigation  sections. 
Id.  at  26,  29;  Tlie  Spangenberg  Group,  supra  note  60. 
■U  122.  Florida  and  California,  which  have  two  of  the 
country's  three  largest  death  rows,  have  public  de- 
fender programs,  but  many  capital  c.^es  In  those 
states  are  handled  by  assigned  coun.seI  outside  of  the 
public  defender  s.vstem.  Florida  has  an  elected  pub- 
lic defender  in  each  judicial  circuit.  Id.  at  122-23. 
California  has  county  public  defender  agencies  in  all 
of  its  major  counties.  Id.  at  123  Even  though  the.se 
programs  cannot  handle  the  huge  volume  of  capital 
cases  in  those  states,  they  have  annual  training  pro- 
grams and  provide  materials  which  improve  the 
iiuality  of  representation  in  those  states.  No  similar 
programs  exist  In  Texas  or  many  other  states  with 
large  death  row  populations. 

80.  Richard  Klein.  The  Eleventh  Commandment: 
Thou  Shalt  Not  Be  Compelled  To  Render  the  Ineffec- 
tive A.sslstance  of  Counsel.  68  Ind.  L  J.  363.  370  (1993) 

81  For  example,  indigent  defense  boards  In  Loulsi- 
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Jeanne  Cummings.  In  Some  Courts.  Its  "No  Con- 
test "  for  Lawyers  Given  Indigent  Cases.  Atlanta 
Con.st..  .Apr.  6.  1990.  at  M  (noting  requirement  in 
Rome,  Georgia,  that  all  attorneys  with  15  years  ex- 
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A8  The  $500  fee  was  to  encourage  lawyers  to  get  ex- 
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$165-$I75  per  hour  for  partners  and  $100  per  hour  for 
associates  in  suit  alleging  '^qual  protection  violation 
In  connection  with  s<.:hool  system  set-aside  construc- 
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113.  See.  eg..  Martin  v  Mabus.  734  F.  Supp.  1216. 
1230  (S.D.  Miss.  1990)  (awarding  $35  per  hour  for  para- 
legal and  student  law  clerk  work  in  voting  rights  ac- 
tion). 

114.  Plyler  v.  Evatt.  902  F.2d  273.  276  (4th  Cir   1990). 

115.  The  court  held  that  where  a  successful  plain- 
tiff was  not  contractually  obligated  to  pay  any  fees 
to  her  lawyer  because  the  lawyer  had  t)ecn  appointed 
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State.  384  S.E.2d  181  (Ga.  1989). 

130.  Roberts  v.  State.  No.  S93A1857.  1994  Ga.  LEXIS 
200  (Ga.  Feb.  21.  1994). 

131.  See  Gates  v.  Zant.  863  F  2d  1492.  1497-1500  (11th 
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Noon  for  Congre.ssional  Habeas.  Nat.  L.J..  Jul.v  9. 
1990.  at  5. 

133.  466  U.S.  668.  689  (1984). 

134.  Id. 

135.  Id.  at  688-89. 

136.  Id.  at  694. 

137.  Riles  V.  McCotter.  799  F.2d  947.  9.55  (5th  Cir. 

1986)  (Rubin.  J.,  concurring). 

138.  Klein,  supra  note  83.  at  634.  For  an  example  of 
the  extraordinary  length.^  to  which  some  courts  will 
go  to  avoid  finding  a  lawyer  ineffective,  see  Rogers 
V.  Zant.  13  F.3d  384  illth  Cir.  1994).  where  the  court. 
In  reversing  a  finding  by  the  district  court  of  inef- 
fective assistance  in  a  capital  case,  stated:  "Even  if 
many  reasonable  lawyers  would  not  have  done  as  de- 
fense counsel  did  at  trial,  no  relief  can  be  granted  on 
ineffectiveness  grounds  unless  it  is  shown  that  nn 
reasonable  lawyer,  in  the  circumstances,  would  have 
done  so  "  Id.  at  386  (emphasis  added).  Rejecting 
other  decisions  by  other  panels  of  the  .same  court 
holding  that  strategic  decisions  must  be  based  on  in- 
vestigation, the  panel  in  Rogers  concluded  that 
'•'strategy'  can  include  a  decision  not  to  inves- 
tigate" and  that  "once  we  conclude  that  declining 
to  Investigate  further  was  a  reasonable  act.  we  do 
not  look  to  see  what  a  further  inve.stigation  would 
have  produced."  Id.  at  386-87.  388. 

139.  Klein,  supra  note  83.  at  640-41. 

140.  Romero  v.  Lynaugh.  884  F.2d  871.  875  (5th  Cir. 
1989). 

141.  Id.  at  877. 

142.  Suspensions.  56  Tex.  B.J..  Jan.  1993.  at  73. 

143.  See  supra  notes  34-39  and  accompanying  text 

144.  Stanley  v  Kemp.  737  F.2d  921  (11th  Cir.  1984). 
application  for  sfuy  denied.  468  US   1220  (1984). 

145.  Thomas  v.  Kemp.  800  F  2d  1024  (11th  Cir.  1986). 

146.  -Affidavit  of  Charles  Marchman.  Jr.  at  1-5. 
Young  V.  Kemp.  No.  85-98-2-MAC  (M.D.  Ga.  1985). 

147.  Id.  at  7. 

148.  Messer  v.  Kemp.  474  US.  1008.  1090  (1986)  (Mar- 
shall. J.,  dissenting  from  denial  of  certiorari). 

149    Messer  v.   Kemp.  831   F.2d  946.  951   (Uth  Cir. 

1987)  (en  banc),  cert,  denied.  485  US   1029  (1988). 

150.  Messer  v.  Kemp.  760  F.2d  1080.  1096  n.2  (11th 
Cir.  1985)  (Johnson.  J.,  dissenting),  cer:.  denied.  474 
U.S.  1088.  1090  (1986)  (Marshall.  J.,  dissenting  from 
denial  of  certiorari). 

151.  Powell  V.  Alabama.  287  U.S.  45.  75  (1932)  (But- 
ler. J.,  dissenting)  (quoting  decision  of  Alabama  Su- 
preme Court). 


152.  Mitchell  v.  Kemp.  483  U.S.  1026.  1026-27  (1987) 
(Marshall.  J.,  dissenting  from  denial  of  certiorari.). 

153.  Id. 

154.  What  follows  is  the  brief  in  Its  entirety.  The 
only  parts  of  the  brief  not  set  out  below  are  the 
cover  page  and  certificate  of  service: 

THE  RECORD  AFFIRM.\TIVELY  SHOWS  TH.AT 
THE  APPELLANT  WAS  CONVICTED  OF  THE 
SAME  OFFENSE.  WHICH  IS  PRECISELY  THE 
SAME  IN  LAW  AND  FACT  IN  VIOLATION  OF  THE 
5th  AMENDMENT  OF  THE  UNITED  ST.ATES  CON- 
STITUTION 

In  the  opinion  of  the  Court  of  Criminal  Appeals 
rendered  on  July  5.  1983.  the  Court  failed  to  address 
the  issue  as  to  whether  or  not  the  Appellant  was 
tried  and  convicted  of  the  same  offense,  which  is 
precisely  the  same  in  law  and  fact  as  the  offense  of 
which  he  was  convicted  in  the  State  of  Georgia. 

As  the  Court  pointed  out  on  Page  3  of  its  (sic) 
opinion,  there  were  not  cited  cases  to  any  Federal 
ca.se  law  involving  jeopard.v  in  multiple  State  pros- 
ecutions and  because  there  are  no  Federal  cases 
cited,  the  Court  apparently  ignored  the  law  relative 
to  multiple  prosecutions  for  an  offense,  which  are 
precisely  the  same  in  law  and  fact. 

Apparently  the  Court  relied  on  the  case  of  Hare  v 
Stxite.  387  So.  2  d  (sic]  299.  300  (Ala.  Crim.  App.  1980) 
in  reaching  it's  (sicj  decision  in  this  case.  The  Hare 
case  can  be  distinguished  simply  by  looking  at  the 
facts  in  the  Hare  case,  wherein  the  court  in  Ten- 
nessee was  dealing  with  the  offense  of  possession  of 
drugs  in  the  State  of  Alabama,  which  are  not  pre- 
cisely the  same  in  law  and  fact. 

The  Appellant  plead  guilty  to  the  offense  of  mur- 
der, which  was  a  lesser  included  offense  of  the 
charge  of  murder  caused  and  directed  by  the  Appel- 
lant under  the  laws  of  the  State  of  Georgia  and  re- 
ceived a  life  sentence.  After  the  Appellant  was  sen- 
tenced in  the  State  of  Georgia  to  life  imprisonment. 
he  was  returned  to  the  State  of  Alabama  for  the 
murder  of  his  wife.  Rebecca  Heath. 

Apparently  this  case  is  one  of  first  impression  in 
the  State  of  Alabama,  and  this  Court  has  not  ruled 
on  a  similar  case  involving  the  offense  of  murder 
where  only  one  victim  is  involved. 
CONCLUSION 

Appellant  contends  that  his  constitutional  rights 
guaranteed  under  the  5th  Amendment  of  the  United 
States  Constitution  and  his  rights  guaranteed  by 
Article  I  Section  9  of  the  Alabama  constitution  pro- 
hibiting Double  Jeopardy  and  Double  Punishment 
have  been  violated.  Further.  App<'llant  contends 
that  he  relied  upon  his  guaranteed  Constitutional 
rights  as  set  forth  above  in  pleading  guilty  to  a  les.s- 
er  included  offense  of  murder  of  his  wife,  in  the  state 
of  Georgia,  and  that  the  prosecution  in  the  State  of 
Alabama  on  the  offense  of  murder  during  the  course 
of  kidnapping  (sic|  of  his  wife,  should  be  barred. 

Therefore,  after  considering  the  facts,  law  and  ar- 
gument of  Appellant,  a  Writ  of  Certiorari  should  be 
Issued  from  this  Court  to  the  Court  of  Criminal  Ap- 
peals correcting  the  errors  complained  of  and  revers- 
ing the  judgment  of  the  Court  of  Criminal  -Appeals 
and  rendering  such  judgments  as  said  Court  have 
[sic]  rendered  in  addition  to  such  other  relief  j«  Pe- 
titioner may  be  entitled. 

Respectfully  submitted. 

LARRY  W.  RONEY.  ATTORNEY  AT  LAW.  P.C. 

Appellant's  Brief  and  Argument  in  Support  of  Pe- 
tition for  Writ  of  Certiorari,  at  1-2  Heath  v.  Ala- 
bama. 455  So.  2d.  905  (Ala.  1984).  Alabama  requires 
that  the  brief  and  petition  for  certiorari  be  submit- 
ted at  the  same  time  -Ma.  R.  Crim.  P.  32.2  (1990) 
Thus,  the  Alabama  Supreme  Court  decided  Heath's 
case  on  the  basis  of  this  brief  alone. 

LW.  Heath  v.  Jones.  941  F.2d  1126,  1131  (11th  Cir. 
1991).  cert,  denied.  112  S.  Ct.  981  (1992). 

156.  Id.  at  1131-37.  However.  Judge  J.L.  Edmondson. 
in  concurring,  disagreed  even  with  the  court's  com- 
ment regarding  counsel's  performance.  He  stated.  "I 
cannot  agree  that  the  quality  of  counsels  perform- 
ance can  be  judged  much  by  the  length  of  brief  or 
the  number  of  issues  raised  ....  Effective 
lawyering  involves  the  ability  to  discern  strong  ar- 
guments from  weak  ones  and  the  courage  to  elimi- 
nate the  unnecessary  so  that  the  necessary  may  be 
seen  most  clearly."  Id.  at  1141  (Edmondson.  J.,  con- 
curring). The  brief  in  Heath,  however,  and  counsels 
failure  to  appear  for  oral  argument  hardly  con- 
stitute sterling  examples  of  such  ability  or  courage. 

157.  See  Smith  v.  Murray.  477  U.S.  527.  533-36  (1986): 
Engle  v.  Isaacs.  456  U.S.  107.  130-34  (1982):  Wain- 
wright  v.  Sykes.  433  U.S.  72.  88-91  (1977):  see  also 
Richard  J.  Bonnie.  Preserving  Justice  in  Capital 
Cases  While  Streamlining  the  Process  of  Collateral 
Review.  23  U.  Tol.  L.  Rev.  99.  109-13  (1991);  Timothy 


J.  Foley.  The  New  -Arbitrariness:  Procedural  Default 
of  Federal  Habeas  Claims  In  Capital  Cases,  23  Loy. 
LA.  L.  Rev.  193(1989). 

1.58.  The  lawyer  who  testified  that  those  were  the 
only  two  "criminar"  cases  he  knew  has  twice  been 
found  to  satisfy  the  Strickland  standard.  Birt  v. 
Montgomery.  725  F.2d  587.  596-601  (Uth  Cir.  1984)  (en 
banc),  cert,  denied.  469  U.S.  874  (1984):  Williams  v. 
State.  368  S.E.2d  742,  747-50  (Ga.  1988).  See  supra  note 
32. 

159.  Marshall,  supra  note  46.  at  44  (footnotes  omit- 
ted). 

160.  Justice  Robert  Benham  of  the  Georgia  Su- 
preme Court  was  "struck  by  the  powerful  irony  "  of 
the  majoritys  refusal  to  consider  an  issue  of  "fla- 
grantly Improper"  prosecutorial  ml.sconduct  in  one 
case  because  it  was  not  preserved  by  counsel,  but 
holding  that  counsel  was  not  ineffjective.  Todd  v. 
State,  410  S.E. 2d  725.  735  n.l  (Ga.  1991)  (Benham.  J., 
dissenting).  The  majority  disposed  of  the  ineffective 
assistance  claim  in  four  .sentences.  Id.  at  731.  The 
Mississippi  Supreme  Court  refused  to  consider  two 
issues  on  direct  appeal  because  thev  were  not  prop- 
erly preserved  by  trial  counsel  in  Hill  v.  State.  432 
So.  2d  427.  438-40  (Miss.  1983).  over  a  dissent  which 
argued.  "We  can  think  of  no  more  arbitrary  factor 
than  having  nimblene.ss  of  counsel  on  points  of  pro- 
cedure determine  whether  Alvin  Hill  lives  or  dies." 
Id.  at  449  (Robert.son.  J.,  concurring  in  part  and  dis- 
senting in  parti.  The  same  court  later  rejected  in  a 
single  paragraph  an  a.s-sertion  that  counsel  was  inef- 
fective. In  re  Hill.  460  So.  2d  792.  801  (Miss.  1984).  The 
dls.sent  argued;  "Where  two  clear  cut  reversible  er- 
rors were  not  available  on  direct  appeal  to  a  con- 
demned defendant  -solely  t)ecause  his  lawyer  goofed, 
that  would  seem  to  make  a  prima  facie  case  for  inef- 
fective assistance  of  counsel  "  Id.  at  811  (Robertson. 
J.,  concurring  in  part  and  dissenting  m  part).  Other 
examples  are  collected  in  Friedman  &  Stevenson, 
supra  note  48,  at  16-20. 

161.  Green,  supra  note  48.  at  433.  454. 

162.  Id.  at  476-89. 

163.  The  Louisiana  Supreme  Court,  relying  upon 
it.s  .state  constitution  and  laws,  has  adopted  such  a 
presumption  where  there  is  a  likelihood  of  inad- 
equate representation.  Finding  that  the  provision 
of  indigent  defense  services  "  in  one  section  of  court 
in  Orleans  Parish  "is  in  many  respects  so  tacking 
that  defendants  who  must  depend  on  it  are  not  like- 
ly to  be  receiving  the  reasonably  effective  a.'vsi,stance 
of  counsel,  "  the  court  adopted  a  rebuttable  pre- 
sumption that  Indigents  in  that  section  were  not  re- 
ceiving constitutionally  required  assistance.  State 
v.  Peart.  621  -So.  2d  780.  791  (La.  1993).  The  court  or- 
dered pretrial  hearings  where  there  were  questions 
of  adequate  representation  and  instructed  the  trial 
court  "not  (to]  permit  the  prosecution  to  go  forward 
until  the  defendant  is  provided  with  rea-sonably  ef- 
fective assistance  of  counsel,"  Id.  at  792. 

164.  See.  e.g..  Warren  E.  Burger.  Remarks  on  Trial 
Advocacy:  A  Proposition.  7  Washburn  L.J.  15  (1967): 
Warren  E.  Burger.  The  Special  .Skills  of  .\dvoc.acy; 
Are  Specialized  Training  and  Certification  of  Advo- 
cates Essential  to  Our  System  of  Justice,  42  Ford- 
ham  L.  Rev.  227(1973). 

165.  Strickland  v.  Washington,  466  U.S.  688.  693 
(1984). 

166.  Polk  County  v.  Dodson.  454  U.S.  312.  332  (1981i 
iBlackmun,  J.,  dissenting). 

167.  "It  is  the  belief— rarely  articulated,  but.  I  am 
afraid,  widel.v  held— that  most  criminal  defendants 
are  guilty  anyway.  From  this  assumption  it  is  a 
short  path  to  the  conclusion  that  the  qualit.y  of  rep- 
resentation is  of  small  account."  David  L.  Bazelon. 
The  Defective  Assistance  of  Counsel.  42  U.  Cin.  L. 
Rev.  1.26(1973). 

168.  "For  a  court  to  be  required  to  engage  in  specu- 
lation about  how  the  trial  might  have  gone  if  coun- 
sel had  been  effective  is  to  minimize  the  importance 
of  the  sixth  amendment  right  to  counsel  .  .  .  "  Klein, 
supra,  note  83.  at  641.  see  also  Ivan  K.  Fong.  Note. 
Ineffective  -Assistance  of  Counsel  at  Capital  Sen- 
tencing. 39  Stan.  L.  Rev.  461.  477-80  (1987). 

169.  For  other  shortcomings  of  the  Strickland 
standard,  see  Gary  Goodpaster.  The  Adversary  Sys- 
tem. -Advocacy  and  the  Effective  Assistance  of  Coun- 
sel in  Criminal  Cases.  14  NYU.  Rev  L.  &  Soc. 
Change.  59.  83-85  (1986);  Green,  supra  note  48.  at  500- 
05:  Paduano  &  Smith,  supra  note  101.  at  326-31; 
Rodger  Citron.  Note.  (Un)Luckey  v.  Miller:  The  Case 
for  a  Structural  Injunction  To  Improve  Indigent  De- 
fense Services.  101  Yale  L.J.  481.  486-88  (1991). 

170.  See  White,  supra  note  123.  at  340-46. 

171.  Id. 
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172.  Lockei  t  v.  Ohio.  438  U.S.  586.  604  (1978)  (holding 
that  sentencer  must  consider  "any  aspect  of  a  de- 
fendant's character  on  record  .  .  .  that  the  defend- 
ant proffers  as  a  basis  for  a  sentence  less  than 
death""):  Penry  v.  Lynaugh.  492  U.S.  302  (1989)  (men- 
tal retardation  must  be  considered  in  mitigation): 
Hitchcock  V.  Dugger.  481  U.S.  393  (1987)  (jury  instruc- 
tions may  not  limit  the  jurys  consideration  of  miti- 
gating circumstances):  .Skipper  v.  South  Carolina. 
476  U.S.  1  (1986)  (good  behavior  in  prison  must  be 
considered  as  mitigating  factor):  Eddings  v.  Okla- 
homa, 455  U.S.  104  (1982)  (troubled  childhood  must  be 
con-sidered  as  mitigating  factor):  Bell  v.  Ohio.  438 
U.S.  637  (1978)  (same  holding  as  Lockett). 

173.  White,  supra  note  123.  at  325-29.  340-42. 

174.  Woodson  v.  North  Carolina,  428  U.S.  280.  304 
(1976). 

175.  Transcript  of  Opening  and  Closing  Arguments 
at  39.  suite  v.  Dungee.  Record  Excerpts  at  102.  (Uth 
Cir.)  (No.  85-8202).  decided  sub  nom.  Isaacs  v.  Kemp. 
778  F.2d  1482  (Uth  Cir.  1985),  cert,  denied,  476  U.S. 
1164  (1986). 

176.  Id.  The  court  did  not  addre.ss  the  issue  of  inef- 
fective assistance  of  counsel,  which  had  been  re- 
jected by  the  district  court. 

177.  Dungee  v.  Stale.  No.  444  (Super.  Ct.  Seminole 
County.  Ga.).  on  change  of  venue.  No.  87CR-5345 
(Super.  Ct.  Muscogee  County.  Ga.  1988) 

178.  See  also  Paduano  &  Smith,  supra  note  101.  at 
331-33  &  nn.201-03  (other  examples  where  life  sen- 
tences have  been  obtained  for  those  previously  sen- 
tenced to  death  at  tri.als  where  they  were  rep- 
resented by  incompetent  counsel). 

179.  American  Bar  Ass'n  &  The  Natl  Legal  Aid  & 
Defender  A.ss'n.  Gideon  Undone!  The  Crisis  of  Indi- 
gent Defense  Funding  3  (1982). 

180.  Many  of  the  reports  are  summarized  in  Klein 
&  Spangenlierg.  supra  note  82,  at  10;  Klein,  supra 
note  80.  at  393. 

181.  Klein  &  Spangenberg.  supra  note  82,  at  25. 

182.  Klein,  supra  note  80.  at  403-03:  Friedman  & 
Stevenson,  supra  note  48.  at  23  n  112 

183.  Friedman  Si  Stevenson,  supra  note  48.  at  40 
n.201.  The  .Alabama  Court  of  .Appeals  has  al.so  urged 
the  Alabama  ,Supreme  Court  to  reconsider  its  deci- 
sions upholding  the  constitutionality  of  the  $1,000 
limit  on  attorney  compen.sation  in  criminal  cases, 
observiiig  that  "Itlhe  real  value  of  $1,000  is  consiiler- 
,ibly  less  today"  than  when  set  in  1981  and  is  cer- 
tainly unreasonable."  May  v.  Stale.  No.  CR-92-350. 
1993  Ala.  Crim.  App.  LEXIS  1076  (1993).  However,  one 
of  the  five  members  of  the  court  disagreed,  arguing 
that  the  question  of  ade<iuate  compensation  was  a 
matter  for  legislation.  Id.  (Montiel.  J.,  dissenting): 
.-;ee  also  Ex  parU'  Grayson.  479  So  2d  76  (Ala.  1985). 
cert,  denied.  474  US  865  (1985)  (upholding  against 
due  process  and  equal  protection  att.acks  Alabamas 
system  for  compensating  appointed  attorneys); 
Sparks  v.  Parker.  368  So.  2d  528  (Ala.  1979)  (holding 
that  the  limit  does  not  constitute  unlawful  taking 
of  property),  appeal  dismissed.  444  U.S.  803  (1979). 

184.  "Many  legislators  seem  to  fear  that  support 
for  funding  for  defense  services  in  capital  ca.ses  is 
somehow  the  same  as  support  for  violent  crime." 
Friedman  &  Stevenson,  supra  note  48.  at  4H2. 

185.  DeLisio  v.  Alaska.  740  P.2d  437.  443  (Alaska 
1987):  Arnold  v.  Kemp,  813  S.W.2d  770  (Ark  1991); 
VMiite  V.  Board  of  County  Commrs.  537  So.  2d  1376. 
1379  (Fla.  1989):  Makemson  v  Martin  County.  491  So. 
2d  1109.  1112.  1114  (Fla.  I988i.  cert  denied.  479  US 
1043  (1987):  State  ex  rel.  Stephan  v.  Smith.  747  P. 2d 
816  (Kan.  1987):  State  v.  Lynch.  796  P.2d  1150  (Okla. 
1990i:  Jewell  v.  Maynard.  383  S.E.2d  536.  .547  (W.  Va. 
1989). 

186.  See.  e.g.,  Wilson  v.  State.  574  So.  2d  1338.  1340 
.Miss.  1990).  There,  in  considering  a  challenge  to  the 
$1,000  limit  on  attorney  compensation  in  capital 
cases,  the  Mussissippi  Supreme  Court  stated:  "lUf 
the  legislative  branch  fails  its  constitutional  man- 
date to  furnish  the  absolute  essentials  required  for 
the  operation  of  an  independent  and  effective  court, 
then  no  court  affected  hereby  should  fail  to  act.  It 
is  the  absolute  duty  of  a  court  in  such  latter  cir- 
cumstances to  act  and  act  promptly. '"  Id.  (quoting 
Hosford  V.  State,  525  So.  2d  789,  797-98  (Miss.  1988)). 
Nevertheless,  the  court  refused  to  interfere  with  the 
legislatures  right  to  expend  public  funds  and  al- 
lowed Mississippis  limit  of  $1,000  in  compensation 
for  the  defense  of  capital  cases  to  -stand.  Id. 

187.  Id.;  Pruett  v.  State.  574  So.  2d  1342  (Miss.  1990). 

188.  Wilson.  574  So.  2d  at  1341. 

189.  Id 

190  Pruett,  574  So.  2d  at  1342,  1343-69  (Anderson  J., 
dissenting). 

191.  All  of  the  attorneys  in  the  Wilson  and  Pruett 
cases  received  less  than  the  minimum  wage.  The  two 


attorneys  for  Wilson  documented  779.2  and  562  hours 
and  the  two  attorneys  for  Pruett  documented  449.5 
and  482.5  hours  Each  attorney  was  paid  $1,000  for  his 
time  Thus,  the  rates  ranged  from  $1  28  per  hour  to 
$2.22  per  hour.  Id  at  1348  n.7  (Anderson.  Jr..  dissent- 
ing). 

192.  State  v.  Wigley.  624  So.  2d  425.  428-29  (La  1993) 
(overruling  in  part  State  v.  Clifton.  172  So.  2d  657 
(La.  1965)). 

193.  Id.  at  429. 

194    Bailey  v    State.  424  S.E. 2d  503.  508  (S.C.  1992) 

195.  Id  at  505. 

196.  Id.  at  .504. 

197.  Id.  at  ,508. 

198.  See.  e.g.,  John-son  v.  Oorgia  Highway  Ex- 
press. Inc..  488  F.2d  714.  719  (5th  Cir.  1974). 

199.  E.g..  Alberti  v.  Sheriff  of  Harris  County.  688  F. 
Supp.  1176.  1198-99  (S.D.  Tex.  1987)  (prison  conditions 
litigation  per  se  undesirable),  modified  on  other 
grounds.  688  F  Supp.  1210  (S.D.  Tex.  1987).  affd  in 
part  and  rev'd  in  part  sub  nom  .Alberti  v. 
Klevenhagen.  896  F.2d  927  (5th  Cir.  1990).  opinion  va- 
cated in  part  on  reh'g,  903  F.2d  352  (5lh  Cir.  1990)  (per 
curiam). 

200.  See.  e.g..  Tucker  v  Montgomery  Bd.  of 
Commrs.  410  F.  Supp  494  (M.D.  Ala  1976):  Wallace 
V.  Kern.  392  F.  Supp.  834  lE.D.N.Y.).  revd.  481  F  2d 
621  (2d  Cir.  1973).  cert,  denied.  414  US.  1135  (1974). 
State  V.  .Smith.  681  P  2d  1374  (Ariz.  1984).  The.se  and 
other  efforts  to  bring  deficient  indigent  defense  sys- 
tems into  compliance  with  the  Constitution  are  de- 
scribed in  Klein,  supra  note  80.  at  410-13.  417-18.  See 
also  Paul  C.  Drecksel.  The  Crisis  in  Indigent  Crimi- 
nal Defen.se.  44  Ark.  L  Rev.  363.  387-90  (1991i.  Caro- 
line A.  Pilcher.  Note.  State  v.  Smith:  Placing  a 
Limit  on  Lawyers"  Caseloads.  27  Ariz.  L.  Rev.  759 
(1985). 

201.  Luckey  v.  Harris.  860  F.2d  1012.  1017  (11th  Cir. 
1988).  rehg  denied.  896  F.2d  479  (1989).  cert,  denied. 
495  U.S.  9.57  (1990). 

202.  Luckey  W  Miller.  976  F.2d  673  (Uth  Cir  1992), 
rehg  en  banc  denied.  983  F.2d  1084  (Uth  Cir.  1993) 

203.  Foster  v.  Kassulke.  898  F  2d  1144  (6lh  Cir.  1990). 

204.  Martin  County  v.  Makemson.  479  US  1043. 
1045  (1987)  (White  J..  dis.-*enting  from  denial  of  cer- 
tiorari) (  "1  discern  nothing  in  the  Sixth  -Amendment 
that  would  prohibit  a  -State  from  requiring  its  law- 
yers to  represent  indigent  criminal  defendants  with- 
out any  compen.sation  for  their  -services  at  all  "i. 
Wilson  V.  State.  .574  So.  2d  1338.  1341  (Mi.ss.  1990). 
State  V.  Wigley.  624  So.  2d  425.  427-29  (La.  1993). 

205.  State  ex  rel.  Stephan  v.  Smith.  747  P.2d  816. 
83.V37.  84H2  (Kan.  1987):  Wilson,  574  So.  2d  at  1342 
(Robertson  J.,  concurring). 

206.  Another  example  of  the  low  priority  that 
st.atcs  give  to  their  obligation  to  assure  equal  jus- 
t'cc  can  be  found  in  Kentucky,  where  the  indigent 
defense  budget  for  1990  of  $11.4  million  was  four  mil- 
lion less  than  the  University  of  Kentucky's  athletic 
department  for  the  same  year.  Edward  C.  Monahan. 
Who  is  Trying  to  Kill  the  Sixth  .Amendmenf  -ABA 
Crim.  Just  .  24.  52  (Summer  1991).  Kentuckys  fund- 
ing for  indigent  defense  for  one  year  would  build  but 
four  miles  of  two-lane  highway.  Id.  at  51-52. 

207.  Chief  Justice  Harold  G.  Clarke.  -Annual  State 
of  the  Judiciary  -Address,  reprinted  in  Fulton  Coun- 
ty Daily  Rep..  J.in  14.  1993.  at  5. 

208.  -American  Bar  Assn.  Guidelines  for  the  -Ap- 
pointment and  Performance  of  Counsel  in  Death 
Penalty  Cases  (1990). 

209.  Standards  for  the  appointment  of  counsel, 
which  are  defined  in  terms  of  number  of  years  in 
practice  and  number  of  trials,  do  very  little  to  im- 
prove the  quality  of  representation  since  many  of 
the  worst  lawyers  are  tho.se  who  have  long  taken 
criminal  appointments  and  would  meet  the  quali- 
fications. Such  standards  can  actually  be  counter- 
productive because  they  may  provide  a  basis  for  de- 
nying appointment  to  some  of  the  most  gifted  and 
committed  lawyers  who  lack  the  number  of  prior 
trials  but  would  do  a  far  better  job  in  providing  rep- 
resentation than  the  usual  court-appointed  hacks 
with  years  of  experience  providing  dericit  represen- 
tation. 

210.  See,  e.g..  Report  of  Malcolm  Lucas  to  ABA 
Task  Force  Report  on  the  Death  Penalty.  40  -Am.  U 
L  Rev..  195.  197  (1990).  The  expense  of  providing 
more  qualified  counsel  Is  repeatedly  urged  as  a  rea- 
son to  defeat  legislation  aimed  at  improving  rep- 
resentation in  capital  cases. 

211.  372  US.  335.  336  (1963). 

212.  At  the  urging  of  prosecutors,  the  federal 
courts  and  many  state  courts  have  increasingly  re- 
fused to  consider  constitutional  Issues  even  where 
the  failure  to  raise  them  as  the  result  of  ignorance, 
neglect,  or  inadvertent  failure  to  raise  and  preserve 


an  issue  by  a  court-appointed  lawyer  Coli  :;,.i,.  . 
Thompson.  Ill  S.  Ct.  2546  (1991)  (  IA|ttorney  igno- 
rance or  inadvertence  is  not  cause  "  to  excuse  fil- 
ing of  notice  of  appeal  three  days  late,  as  indigent 
prisoner  "must  bear  the  risk  of  attorney  error") 
(quotation  omitted i;  Dugger  v.  Adams.  489  U.S.  401. 
406-08  (1989)  (barring  relief  because  trial  lawyer  did 
not  object  to  jury  instructions  even  though  court  of 
appeals  had  unanimously  concluded  that  death  pen- 
alty was  unconstitutionally  imposed  due  to  those  in- 
structions); Smith  V  Murray.  477  US  527.  539  il986i 
(Stevens.  J.,  dissenting)  (barring  issue  not  properly 
ral.scd  on  appeal  even  though  "(tlhe  record  .  .  un- 
questionably demonstrates  that  petitioner's  con- 
stitutional claim  is  meritorious,  and  that  there  is  a 
signiricant  risk  that  he  will  be  put  to  death  because 
his  constitutional  rights  were  violated")  Murray  v 
Carrier.  477  US.  478.  488  (1986)  (holding  that  attorney 
"ignorance  or  inadvertence"  does  not  constitute 
cause  to  excu.se  failure  to  raise  Fourteenth  -Amend- 
ment claim  in  earlier  proceeding)  Three  of  these 
cases— all  except  Murray  v  Carrier— were  capital 
cases.  In  each  of  those  ca-ses.  the  defendant  has  been 
executed  without  a  determination  of  the  constitu- 
tional i.ssuc  because  of  the  attorney  error. 

As  a  result  of  the  complexity  of  the  procedural 
rules  and  the  lack  of  familiarity  with  them  by  many 
of  the  lawyers  appointed  to  defend  the  poor,  execu- 
tions are  now  routinely  carried  out  without  review 
by  any  court  of  significant  constitutional  issues  be- 
cause of  errors  by  counsel.  See.  e.g..  Whitlev  v  Hair. 
802  F.2d  1487.  1496  n  17  (4th  Cir.  1988)  (finding  that  all 
15  issues  raised  on  liehalf  of  Whitley  were  barred  be- 
cause they  had  not  Ix-en  properly  raised  by  his  trial 
lawyer),  cert,  denied.  480  US  951  (1987)  Today,  it  is 
unusual  to  .see  a  capital  case  in  which  one  or  more 
issues  presented  in  federal  habeas  corpus  review  is 
not  found  to  be  procedurally  barred. 

213.  For  example,  the  Mississippi  -Attorney  General 
urged  the  states  supreme  court  to  invoke  proce- 
dural bars  as  means  of  preventing  federal  review— 
charactcnzed  by  the  Attorney  General  as  a  Crash 
Upon  the  Rocky  Shores  of  the  Federal  Judiciary" — 
following  findings  of  constitutional  violations  in 
seven  of  the  first  eight  Mississippi  capital  cases  re- 
viewed by  the  federal  courts  Wheat  v.  Thigpen.  793 
F2d  621  626  n  5  (5th  Cir  1986i.  cert,  denied,  480  US 
930  (1987)  (quoting  States  Response.  Edwards  v 
TTiigpcn.  433  So.  2d  906  (Miss.  1983).  cert,  denied.  480 
US  930  (198711  The  Missi.sslppi  Supreme  Court 
adopted  the  states  position.  Edwards  v  Thigpen.  433 
So.  2d  906  ( Miss.  1983). 

Similarly,  after  federal  habeas  corpus  relief  w.is 
granted  to  a  numljer  of  people  in  Georgia  who  had 
been  sentenced  to  death.  Georgia  amended  its  state 
postconviction  statute  in  1982  to  prohibit  consider- 
ation in  state  halieas  proceedings  of  issues  not 
raised  in  compliance  with  Georgia  s  pro<;eduraI  rules 
at  trial  and  on  appeal  Ga.  Code  Ann.  |9-14-51(d) 
(1993)  The  statute  had  previously  provided  that 
"rights  conferred  or  secured  by  the  Constitution  of 
the  United  States  shall  not  he  deemed  to  have  been 
waived  unless  it  is  shown  that  there  was  an  inten- 
tional relinquishment  or  abandonment  of  a  known 
right  or  privilege  •  *  *  participated  in  by  the  party 
and  •  •  *  done  voluntarily,  knowingly,  and  intel- 
ligently." 1967  Ga.  Laws  835.  836,  S3;  1975  Ga.  Laws 
1143-44.  51. 

214.  Evans  v  Slate.  441  So.  2d  520.  531  (Miss  1983i 
(Robertson.  J.,  dissenting),  cert,  denied.  467  US.  1264 
(1984).  see  also  Hill  v.  State.  432  So.  2d  427.  444-51 
(Miss.  1983)  (Robertson.  J.,  dissenting). 

215.  Justice  Stevens  has  expressed  the  view  that 
the  Supreme  Court  has  "grossly  mlsevaluate(d]  the 
requirements  of  law  and  justice"  that  are  the  fed- 
eral court's  statutory  mission  under  the  habeas  cor- 
pus statute"  and  instead  "lost  its  way  in  a  proce- 
dural maze  of  its  own  creation."  Smith  v  Murray. 
477  U.S.  527.  541  (1986)  (Stevens.  J,,  dissenting).  Jus- 
tice Blackmun.  writing  for  four  members  of  the 
Court  in  Dugger  v.  Adams,  accused  the  majority  of 
"arbitrarily  impos(ingl  procedural  obstacles  to 
thwart  the  vindication  of  what  apparently  is  a  meri- 
torious Eighth  Amendment  claim."  Dugger  v. 
Adams  489  US.  401.  412-13  (1989). 

In  addition  to  the  strict  enforcement  of  procedural 
rules,  the  Supreme  Court  has  limited  the  availabil- 
ity of  the  writ  to  vindicate  constitutional  rights  by 
making  it  more  difficult  to  obtain  an  evidentiary 
hearing  to  prove  a  constitutional  violation.  Keeney 
v.  Tamayo-Reyes,  112  S.  Ct.  1715  (1992).  adopting  an 
extremely  restrictive  doctrine  regarding  the  retro- 
activity of  constitutional  law.  Teague  v.  Lane.  489 
U.S.  288  (19891;  James  S,  Liebman.  More  than 
"Slightly  Retro:""  The  Rehnquist  Courts  Rout  of 
Habeas  Corpus  Jurisdiction  in  Teague  v.  Lane,  18 
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NYU  Kev.  L.  &  Soc.  Change  537  il991);  reducing  the 
harmless  error  standard  for  constitutional  viola- 
tions recognized  in  federal  habeas  review.  Brecht  v. 
Abrahamson,  113  S.  Ct  1710  {1993i:  and  restricting 
when  a  constitutional  violation  may  be  raised  in  a 
second  habeas  petition.  McCleskey  v.  Zant.  499  U.S. 
467(1991). 

216.  The  Justice  Department  and  the  association  of 
district  attorneys  and  attorneys  general  have  sup- 
ported a  statute  of  limitations  for  habeas  corpus 
cases  since  one  was  proposed  by  a  committee  ap- 
pointed by  Chief  Justice  William  Rehnquist  and 
chaired  by  retired  Justice  Lewis  Powell  in  1989  Re- 
port of  the  Ad  Hoe  Committee  on  Federal  Habeas 
Corpus  in  Capital  Cases.  45  Crim.  L.  Rep.  (BNAl  3239 
(Sept.  27.  1989).  Senator  Joseph  Biden  introduced  a 
bill  in  1993  containing  a  statute  of  limitations  and 
other  provisions  regarding  habeas  corpus  which  had 
been  drafted  in  sessions  with  representatives  of  the 
Justice  Department,  state  attorneys  general,  and 
state  district  attorneys,  all  of  whom  were  said  to 
.support  the  bill  139  Cong.  Rec.  S10925-27  (daily  ed. 
Aug  6.  1993).  The  bill  appears  id.  at  S10927-31. 

Some  prosecutors  have  even  proposed  the  virtual 
elimination  of  habeas  corpus  review  by  extending  to 
all  issues  the  rule  of  Stone  v.  Powell.  428  US  465 
(1976).  which  bars  federal  habeas  review  of  Fourth 
Amendment  claims  where  there  has  been  a  "full  and 
fair"  hearing  in  the  state  courts.  See.  eg..  Hearings 
Before  the  Senate  Comm.  on  the  Judiciary,  on  S.  88. 
S.  1757.  and  S.  1760.  101st  Cong..  1st  &  2d  Se.ss.  759.  784 
(1990)  (Testimony  of  Ala.  Assistant  Attorney  Gen- 
eral Ed  Carnes.  Feb.  21.  1990.  urging  passage  of  S. 
1971  becau.se  that  one  provision  "considered  alone" 
makes  it  preferable  to  other  legislation):  Letter 
from  Alabama  .attorney  General  Don  Siegelman  and 
22  Other  State  Attorney  General  to  Senator  Joiseph 
Biden  (Mar.  12.  199)  (urging  extension  of  full  and 
fair"  rule  to  all  claims  to  "accomplish  true  federal 
habeas  reform")  (on  file  with  author).  Hearings  Be- 
fore the  .Subcomm  on  Civil  and  Constitutional 
Rights  of  the  Hou.se  Comm.  on  the  Judiciary.  102d 
Cong..  1st  Sess  172-28  (1991)  (SUjtement  of  .\ndrew 
G.  McBride.  Associate  Deputy  Attorney  General.  De- 
partment of  Justice). 

-  The  "full  and  fair"  provision  was  included  in  Sec- 
tion 205  of  the  Bush  Administration's  Comprehen- 
sive Violent  Crime  Contn  1  Act  of  1991.  S.  635.  102d 
Cong..  1st  Sess.  (1991).  sponsored  by  Senator  Strom 
Thurmond,  which  was  included  in  the  crime  bill 
passed  by  the  Senate  on  July  17.  1991  S.  1241.  102d 
Cong..  1st  Sess.  (1991).  However  the  .Senate  and 
House  were  unable  to  agree  on  a  crime  bill  in  1991  so 
the  provision  did  not  become  law.  Even  Chief  Jus- 
tice Rehnquist.  who  has  led  the  judicial  and  legisla- 
tive efforts  to  restrict  habeas  corpus,  opposed  the 
"full  and  fair"  proposal.  Linda  Greenhouse. 
Rehnquist  Urges  Curb  on  .\ppeals  of  Death  Penalty. 
N.Y.  Times.  May  16.  1990.  at  Al.  And  the  Supreme 
Court,  which  has  cut  back  repeatedly  on  the  avail- 
ability of  habeas  corpus  since  1977.  refused,  in 
Withrow  v.  Williams.  113  S.  Ct.  3066  (1993).  to  extend 
the  "full  and  fair"  standard  to  issues  involving  vio- 
lations of  Miranda  v.  Arizona.  284  U.S.  436  (1966). 

217.  H.R  4737.  §8(b)  (1990).  reprinted  in  Hearings 
Before  Subcomm.  on  Courts.  Intellectual  Property 
and  the  .^dminlstration  of  Justice  of  the  Hou.se  Judi- 
ciary Comm.  on  H.R.  4737.  H.R.  1090.  H.R.  1953.  and 
H  R.  3584.  lOlst  Cong..  2d  Sess.  3.  11  (1990)  [herein- 
after House  Hearings). 

218.  H.R.  4737.  58(e)-(g)  (1990).  House  Hearings, 
supra  note  217,  at  14-16:  see  also  H.R  5269.  51.307(e)- 
(g)  (1990).  House  Hearings,  supra  note  217,  at  486-91 

219.  Detailed  Commente  on  H.R.  5269  Submitted 
with  Letter  from  William  P.  Barr  to  Thomas  S. 
Foley.  Speaker  of  the  U.S.  House  of  Representatives 
(Sept.  10.  1990).  reprinted  in  House  Hearings,  supra 
note  217,  at  723,  746-47. 

220.  Letter  from  Don  Siegelman.  Attorney  General 
of  Alabama  et  al  .  to  Jack  Brooks.  Chairman  of  the 
House  Judiciary  Committee  (July  13.  1990).  reprinted 
in  House  Hearings,  supra  note  217,  at  654.  656 

221.  Id.  The  letter  suggests  that  "delay"  and  "re- 
litigation" are  the  major  problems. 

222.  Resolution  Opposing  Habeas  Reform  Legisla- 
tion, reprinted  in  House  Hearings,  supra  note  217.  at 
649 

223  The  Habe,\3  Corpus  Reform  Act  of  1993.  S.  1441. 
103d  Cong.,  1st  Sess.  §8  (1991)  (introduced  by  Senator 
Biden  on  August  6.  1993.  139  Cong  Rec.  S10926-31 
(daily  ed  Aug.  6.  1993)).  The  bill  also  contained  a 
statute  of  limitations  and  other  restriction  on  ha- 
beas corpus. 

224.  139  Cong.  Rec.  S10925-27  (daily  ed.  Aug.  6.  1993). 
No  one  involved  in  the  defense  of  capital  cases  or 
representation  of  petitioners  in  habeas  corpus  ac- 


tions was  included  by  Senator  Biden  or  his  staff  in 
the  meetings  which  led  to  the  bill. 

225.  The  bill  did  not  remove  the  judge  as  the  ap- 
pointing authority.  Most  of  the  incompetent  law- 
yers providing  representation  would  still  qualify 
under  the  bill's  requirements  of  a  certain  number  of 
years  of  practice  or  trials,  but  many  conscientious 
and  capable  young  lawyers  would  be  excluded. 

226.  California  Attorney  General  Daniel  E.  Lun- 
gren  asserted  that  the  bill  "could  appropriately  be 
called  the  Capital  Defense  Attorney  Employment 
Act  of  1993'  "  and  urged  its  defeat  because  it  would 

"raise  the  overall  cost  of  capital  litigation  by  im- 
posing new  federal  standards"  and  result  in  addi- 
tional litigation.  Letter  from  Daniel  E.  Lungren  to 
Senator  Diane  Feinstein  (Aug  13.  1993)  at  15  (on  file 
with  author).  The  California  District  Attorneys  As- 
sociation adopted  a  resolution  opposing  any  legisla- 
tion which  would: 

■■[Clreate  new  requirements  concerning  the  experi- 
ence, competency,  or  performance  of  counsel  beyond 
those  required  by  the  United  States  Constitution  as 
interpreted  in  Strickland  v.  Washington.  .  .  .  " 

"(Dlictate  new  federal  standards  concerning  the 
appointment  of  counsel  for  state  court  proceedings 
or  take  away  the  traditional  authority  to  appoint 
coun.sel  from  state  court  judges.  ..." 

"(Elstabli.sh  stringent  federal  qualifications  for 
the  appointment  of  counsel  (including  the  appoint- 
ment of  at  least  two  attorneys  beginning  at  the 
state  trial  stage)  which  would  delay  death  penalty 
cases  by  the  inability  to  locate  a  sufficient  number 
of  attorneys  who  can  meet  all  of  the  mandatory 
standards.  .  .  ." 

California  District  Attorneys  Association.  Resolu- 
tion Concerning  Federal  Habeas  Corpus  Reform  Leg- 
islation (adopted  Aug.  12.  1993)  (on  file  with  author). 

227.  Letter  from  Senators  Orrin  G.  Hatch.  Strom 
Thurmond.  Diane  Feinstein,  and  Richard  Shelby  to 
Colleagues  (Nov.  2.  1993)  (on  file  with  author). 

228.  Georgia  State  Senator  Gary  Parker  explained 
to  an  American  Bar  .\ssociation  committee:  "Al- 
though many  of  my  colleagues  in  the  legislature  re- 
alize what  is  needed— a  centralized,  truly  independ- 
ent capital  defender  office  staffed  by  experienced 
capital  trial  counsel— they  are  unquestionably  un- 
willing, as  they  have  demonstrated  year  after  year, 
to  appropriate  the  funds.  .  .  Quite  to  the  contrary, 
-support  for  indigent  defen.se  is  viewed  by  many  in 
this  state  iis  being  soft  on  crime   " 

Testimony  of  Gary  Parker  to  the  ABA  Task  Force 
on  Death  Penalty  Habeas  Corpus,  quoted  in  Amer- 
ican Bar  Ass'n,  supra  note  9.  at  221  n.38. 

229.  Harold  G.  Clarke,  Money  v.  Justice  in  Georgia 
("State  of  the  Judiciary  Address"  to  the  Georgia 
General  Assembly),  reprinted  in  Fulton  County 
Daily  Rep.,  Jan.  22.  1992.  at  8:  Harold  G.  Clarke. 
State  of  the  Judiciary  (Address  to  the  State  Bar  of 
Georgia),  reprinted  in  Ga.  St.  B.J..  Aug.  1991.  at  70. 

230.  Ga.  Code  Ann.  §17-12-91  (1992).  There  are  over 
120  capital  indictments  pending  in  Georgia  at  any 
given  time,  so  the  program  can  handle  only  a  small 
portion  of  the  cases. 

231  Kimball,  Perry,  Poor  People  To  Get  Added 
Help  in  Courts.  Columbus  Ledger-Enquirer,  Oct.  6. 
1992.  at  Bl. 

232.  Gary  Taylor.  Texas  Death-Penalty  Study  Hit, 
Natl.  L.J..  Apr.  26,  1993,  at  3,  ,50.  Taylor  quoted  Har- 
ris County  District  Attorney  John  B.  Holmes.  Jr..  as 
saying:  "If  you're  against  the  death  penalty,  argue 
against  the  issue.  But  don't  come  in  the  back  door 
with  so  much  financial  baggage  that  the  law  can't 
work.  That  just  promotes  more  disrespect  for  the 
law."  Id.  at  50.  Holmes  also  said  that  there  was  ""too 
much  habeas."  Id. 

233.  President  Clinton  used  the  death  penalty  to 
establish  his  credentials  as  a  "new  Democrat"  who 
was  tough  on  crime  by  returning  to  Arkansas  during 
the  presidential  campaign  to  deny  clemency  and 
allow  the  execution  of  a  severely  brain  damaged 
man.  See  Marshall  Frady.  Death  in  Arkansas.  New 
Yorker,  Feb.  22.  1993.  at  105.  President  Clinton  has 
supported  legislation  to  make  over  50  federal  crimes 
punishable  by  death. 

234.  McCleskey  v.  Kemp.  481  U.S.  279.  344  (1987) 
(Brennan.  J.,  dissenting). 

235.  Model  Code  of  Professional  Responsibility.  EC 
2-25.  2-27.  2-29  (1980);  Model  Rules  of  Professional 
Conduct.  Rule  6.1  (1983). 

236.  Joseph  W.  Bellacosa.  Ethical  Impulses  from 
the  Death  Penalty:  "Old  Sparkys '"  Jolt  to  the  Legal 
Profession  29  (Dyson  Distinguished  Lecture,  Oct.  26, 
1993)  (unpublished  manu.script,  on  file  with  the  Pace 
University  School  of  Law). 

237.  See.  e.g..  Stephen  B.  Bright,  In  Defense  of 
Lite:  Enforcing  the  Bill  of  Rights  on  Behalf  of  Poor. 


Minority,    and    Disadvantaged    Persons    Facing    the 
Death  Penalty.  57  Mo.  L.  Rev.  849  (1992). 

238.  State  v.  Peart.  621  So.  2d.  780.  791  (La..  1993). 

239.  Id.  at  791-92. 

240.  Id.  at  795  (Dennis.  J.  dissenting);  see  also  Cit- 
ron, supra  note  169.  at  501-04. 

241.  Judges  in  Knoxville.  Tennessee,  issued  a  de- 
cree mandating  all  of  the  licensed  lawyers  who  re- 
side there  to  be  ready  to  accept  appointment  of  indi- 
gent defendants:  even  the  Knoxville  mayor,  who  had 
not  practiced  law  for  years,  was  a.ssigned  a  case, 
Klein,  supra  note  80.  at  420.  427.  427  n.420  However, 
it  appears  that  no  effort  was  made  to  see  that  those 
appointed  had  any  litigation  skills. 

242.  Callins  v.  Collins.  62  U.S.L.W.  3546  (U.S.  Feb. 
22.  1994)  (No.  93-7054)  (Blackmun.  J..  diss«'nting  from 
denial  of  certiorari).  Justice  Blackmun  concluded 
that  20  years  of  "tinkertingl  with  the  machinery  of 
death"  by  the  Supreme  Court  had  failed  to  achieve 
"the  constitutional  goal  of  eliminating  arbitrariness 
and  discrimination  from  the  administration  of 
death.  '  He  observed  "a  system  that  we  know  must 
wrongly  kill  .some  defendants,  a  system  that  fails  to 
deliver  the  fair,  consistent,  and  reliable  sentences  of 
death  required  by  the  Constitution."  As  we  have 
seen,  all  too  often  accused  does  not  receive  the  proc- 
ess that  Justice  Blackmun  hoped  would  accompany 
a  decision  to  impose  death: 

We  hope,  of  course  that  the  defendant  whose  life  is 
at  risk  will  be  represented  by  competent  counsel— 
someone  who  is  inspired  by  the  awareness  that  a 
less-than-vigorous  defense  truly  could  have  fatal 
consequences  for  the  defendant.  We  hope  that  the 
attorney  will  investigate  al!  aspects  of  the  case,  fol- 
low all  evidentiary  and  procedural  rules,  and  appear 
l)efore  a  judge  who  is  still  committed  to  the  protec- 
tion of  defendants"  rights  even  now,  as  the  prospect 
of  meaningful  judicial  oversight  has  diminished.  In 
the  .same  vein,  we  hope  that  the  prosecution,  in  urg- 
ing the  penalty  of  death,  will  have  exercised  its  dis- 
cretion wisely,  free  from  bias,  prejudice,  or  political 
motive,  and  will  be  humbled,  rather  than 
emboldened,  by  the  awesome  authority  conferred  by 
the  State,  Id. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  Senator  from  Utah  is 
recognized. 

Mr.  HATCH.  Madam  President.  I 
have  been  listening  to  some  of  the 
comments  of  our  colleagues  on  the 
other  side.  If  they  are  concerned  about 
money,  and  if  they  are  concerned  about 
excessive  spendin;?,  then  they  ought  to 
be  concerned  about  this  bill,  because 
this  bill  once  was  $22  billion,  which  we 
had  jumped  from  $12  billion.  The  rea- 
son we  went  to  $22  billion  is  because  we 
decided  that  that  is  how  much  could  be 
saved  by  the  reduction  of  250,000  Fed- 
eral employees  over  a  period  of  time. 

Lo  and  behold,  it  goes  to  the  House 
and  they  come  up  with  $27  billion.  All 
of  a  sudden,  it  goes  to  conference  com- 
mittee between  the  House  and  the  Sen- 
ate, and  the  committee  was  stacked 
with  nothing  but  liberals  and  it  went 
to  $33  billion  that  the  taxpayers  are 
going  to  have  to  pay. 

Then  last  week— and  I  remember 
when  a  combination  of  Democrats  and 
Republicans  rejected  the  rule  in  the 
House.  How  many  of  us  remember  back 
when  a  House  rule  of  the  dominant 
party  that  has  run  the  House  for  most 
of  the  last  60  years  was  rejected  on  the 
floor  of  the  House  of  Representatives? 
Why,  you  really  have  to  stretch  to  re- 
member when  it  was.  It  could  have 
been  this  year.  Maybe  there  was  one, 
but  I  do  not  remember  one.  It  was  a 
monumental  thing,  and  I  remember 
that  when  that  rule  was  rejected,  the 
President  found  all  kinds  of  fault  with 
Republicans  for  using  a  technical  pro- 
cedural advantage. 


Let  us  think  about  it.  They  are  so 
used  to  being  crunched  into  the  ground 
by  rules  run  by  a  Rules  Committee 
that  is  overwhelmingly  composed  of 
liberal  Democrats  who  get  their  way  on 
every  issue  that  comes  to  the  House 
floor  and  prevents  debates,  full  and 
open  debates  on  issues.  Every  issue 
that  comes  over  there  is  stacked  in  ad- 
vance. Everybody  knows  it  is  going  to 
be  a  liberal  Democrat  win,  and  they  re- 
jected the  rule  and  the  President  con- 
demned the  Republicans  for  rejecting 
it.  It  could  not  have  happened  without 
Democrats. 

More  importantly,  the  Republicans 
spent,  along  with  some  good  Democrats 
and,  I  might  add,  Mr.  Panetta,  Mr. 
Gephardt,  Mr.  Foley,  and  virtually 
every  liberal  Democrat  on  the  House 
Judiciary  Committee,  they  went  into 
long-term  negotiations  all  day  Friday. 
all  night  Friday,  all  Saturday  morning, 
all  day  Saturday,  all  Sunday  morning, 
from  Saturday  evening  to  Sunday 
morning,  all  day  Sunday,  and  they 
came  up  with  a  cut  of  $2  billion  in 
pork. 

I  remember  Democrats  saying  that. 
"My  goodness  gracious,  there  is  no 
pork  in  this  bill,  it  is  all  essential,  it  is 
all  for  fighting  crime."  But  when  that 
S2  billion  came  out.  plus  another  $1.3 
billion,  the  President  said,  this  is  a 
better  crime  bill. 

That  is  all  we  are  trying  to  do  here. 
We  do  not  want  to  delay  this.  We  are 
going  to  provide  a  means  where  we  can 
vote  on  this  finally.  I  presume  the  gun 
language  will  stay  in  it  because  we 
only  had,  last  time.  43  votes  to  take  it 
out.  And  we  are  going  to  try  and  cut 
the  rest  of  the  pork  out  of  this  bill. 
plus  we  want  to  strengthen  it.  By  the 
way,  that  Senate  bill  passed  with  the 
?un  ban  in  it.  so  all  this  talk  about 
^'uns  here  today,  that  is  just  all  balo- 
ney and  everybody  knows  it.  It  is  pure 
poppycock  because  we  lost  on  that 
issue  and  we  know  it. 

It  is  going  to  be  in  a  final  crime  bill 
if  the  Democrats  want  it  there,  and 
they  seem  to  want  it  there.  So  that  is 
not  the  issue.  The  issue  is  pork,  pork, 
pork.  We  want  to  kill  the  hog.  And, 
frankly,  it  is  strengthening,  strength- 
tuning,  strengthening  this  bill. 

When  we  passed  that  Senate  bill, 
that  passed  here  95-4.  I  have  been  say- 
mg  94-4.  Actually,  it  is  95-4.  Only  two 
Republicans  voted  against  it  and  two 
Democrats  voted  against  it.  But  every- 
body else  supported  it,  even  with  the 
gun  language  in  it,  as  much  £is  those  of 
as  from  the  West,  and  other  areas  of 
the  country,  feel  that  is  a  horrendously 
dumb,  stupid  thing  to  do,  to  take  away 
the  guns  from  decent,  law-abiding  citi- 
zens. But  we  voted  for  it.  The  reason 
we  did  is  because  it  was  a  tough-on- 
crime  bill  and,  on  balance,  it  did  more 
against  crime  and  we  were  willing  to 
eat  the  gun  aspects.  It  was  tough  for  us 
to  do,  but  it  was  a  good  bill. 

In  the  process  of  going  to  the  House 
and  through  the  conference  committee. 


they  took  out  about  30  tough-on-crime 
provisions,  like  mandatory  minimum 
penalties  for  the  sale  of  drugs  to  mi- 
nors. Now  who  could  be  against  that? 
But  our  liberal  friends  over  in  the 
House  took  it  right  out  of  there. 

Like  mandatory  minimum  penalties 
for  people  who  employ  a  minor  in  the 
commission  of  a  crime,  of  a  drug  crime. 
Who  could  be  against  that?  Who  wants 
minors  to  be  employed  in  the  commis- 
sion of  crimes?  But  our  liberal  Demo- 
crat friends  took  that  out,  too. 

Like  mandatory  minimum  penalties 
for  the  use  of  a  gun.  These  people  who 
have  been  talking  about  the  gun  prob- 
lems of  this  bill  all  day  long  are  coun- 
tenancing in  this  bill  having  tough  lan- 
guage taken  out  that  would  really  do 
something  about  people  who  use  guns 
in  the  commission  of  crimes.  That  was 
taken  out  by  our  liberal  friends  in  the 
House  of  Representatives. 

Deportation  of  illegal  aliens:  Why  do 
we  not  want  to  deport  them  when  they 
have  committed  crimes  in  our  country? 
Deportation  of  aliens  who  have  com- 
mitted crimes  in  our  country.  That 
means  the  judge  can  sentence  them  and 
at  the  same  time  enter  an  order  for  de- 
portation and  get  rid  of  them  in  our 
country  so  we  do  not  have  them  out 
committing  more  crimes. 

No,  our  liberal  friends  in  the  House 
took  that  out.  And  I  could  go  through 
another  26  or  more  similar  provisions 
that  should  be  in  this  bill.  They  even 
took  out  restitution  to  the  victims. 
Can  you  believe  it?  They  even  took 
that  out  of  this  bill,  a  simple  little 
thing.  When  somebody  gets  harmed  and 
hurt,  why  can  we  not  give  restitution 
to  them? 

And  they  are  saying  this  a  tough-on- 
crime  bill?  Let  me  tell  you  something. 
There  is  $11  billion  in  this  bill  in  dis- 
cretionary grants.  That  includes  the 
prison  money  because  not  one  single 
penny  of  it,  not  one  cent  has  to  go  for 
building  prison  cells,  which  is  what  we 
thought  it  was  for  when  it  left  the  Sen- 
ate. The  language  is  so  soft  they  can 
use  it  for  almost  anything  that  applies 
to  prisons.  They  do  designate  that  the 
States  are  going  to  have  to  comply 
with  all  kinds  of  preconditions  that  the 
Federal  Government  wants,  and  you 
can  bet  what  those  are.  Why,  those  are 
liberal  social  welfare  conditions.  It  is 
unbelievable. 

What  we  want  is  this.  There  are  40 
Senators  who  have  sent  a  letter  to  Sen- 
ator Dole  saying  we  want  you  to  nego- 
tiate with  Senator  Mitchell,  and  we 
want  to  take  out  the  pork  in  this  bill 
and  increase  the  strength  of  the 
anticrime  provisions.  If  we  can  do  that, 
we  will  agree  to  a  time  agreement  on 
each  and  every  amendment.  We  will 
lay  out  the  approach  that  could  be 
taken,  and  you  can  have  a  crime  bill. 
But  it  is  going  to  be  a  lot  tougher 
crime  bill,  and  there  is  going  to  be  a 
lot  less  pork  in  it  unless  the  Democrats 
want  to  vote  to  keep  the  pork.  That  is 


what   it  comes  down   to.   It   is.   a.   fair 
offer. 

I  might  add.  we  know  that  we  have 
lost  on  the  gun  issue.  We  would  have  to 
have  a  motion  to  strike  that.  But  we 
presume  we  will  lose  because  the  most 
votes  we  got  last  time  was  43.  But  we 
want  a  tougher  bill.  Frankly,  we  are 
willing  to  fight  to  get  that  tougher 
bill.  We  are  tired  of  the  American  peo- 
ple being  ripped  off  by  programs  that 
are  just  social  welfare  spending  pro- 
grams hidden  in  a  crime  bill  that  ev- 
erybody used  to  support.  Supporters  of 
social  spending  boondoggles  cannot 
come  here  legitimately  to  the  floor 
with  a  straight  face  and  get  those  so- 
cial welfare  spending  programs,  those 
boondoggles,  passed  straight  up.  So 
they  hide  them  in  this  crime  bill  be- 
cause the  media  and  everybody  else  has 
built  this  as  a  moral  issue  in  America, 
thinking  we  are  just  going  to  let  the 
American  people  get  ripped  off  one 
more  time  when  we  are  now  almost  $5 
trillion  in  debt,  and  we  are  going  to  let 
it  go  by  just  because  it  is  a  crime  bill. 
But  it  is  not  even  that. 

And  by  the  way.  we  are  willing  to  let 
a  number  of  prevention  programs  in 
here.  Violence  against  women.  $1.6  bil- 
lion is  going  to  be  in  here.  No  matter 
what,  we  are  going  to  do  that. 

There  are  a  number  of  other  preven- 
tion programs.  We  are  willing  to  have 
other  provisions  that  are  prevention 
programs  that  will  help  here,  that  we 
have  agreed  to.  So  it  is  not  just  scut- 
tling every  prevention  program.  It  is 
scuttling  programs  like— let  me  just 
give  you  three  illustrations,  and  then  I 
will  be  happy  to  yield.  I  know  my  col- 
league wants  to  speak. 

Here  is  the  National  Community  Eco- 
nomic Partnership.  This  is  in  the  bill. 
I  am  going  to  read  the  bill  now.  right 
from  the  bill,  something  that  is  not 
done  very  often  around  here.  "Subtitle 
K.  National  Community  Economic 
Partnership."  Madam  President.  270 
million  taxpayer  dollars  are  going  to 
be  spent  on  this.  Listen  to  this: 

It  IS  the  purpose  of  this  chapter  to  increase 
private  investment  in  dlsire.ssed  local  com- 
munities and  to  build  and  expand  the  capac- 
ity of  local  institutions  to  better  ser\"e  the 
econotnic  needs  of  local  residents  through 
the  provision  of  financial  and  technical  as- 
sistance to  communit.v  development  corpora- 
tions. 

Can  you  imagine  that?  That  is  in  a 
crime  bill.  Why  could  they  not  pass 
that  straight  up  if  it  is  such  a  good 
thing.  This  does  not  belong  in  this 
crime  bill,  but  this  bill  is  filled  with 
that  kind  of  stuff. 

Take  this  one  here,  which  is  only  an- 
other $50  million:  Community-Based 
Justice  Program  for  Prosecutors: 

Grants  made  by  the  .'\ttorney  General 
under  this  section  shall  be  used— 

(li  to  fund  programs  that  require  the  co- 
opei"ation  and  coordination  of  prosecutors, 
school  officials,  police,  probation  officers, 
youth  and  social  service  professionals,  and 
community  members  in  an  effort  to  reduce 
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Liic  incidence,  and  increase  the  successful 
identification  and  speed  of  prosecution  of, 
young  violent  offenders. 

(2)  to  fund  programs  in  which  prosecutors 
focus  on  the  offender,  not  simply  the  specific 
offense  and  impose  individualized  sanctions, 
designed  to  deter  that  offender  from  further 
antisocial  conduct  *  *  * 

(3)  to  fund  programs  that  coordinate  crimi- 
nal justice  resources  with  educational,  social 
service,  and  community  resources  to  develop 
and  deliver  violence  prevention  programs, 
including  mediation  and  other  conflict  reso- 
lution methods,  treatment,  counseling,  edu- 
cational, and  recreational  programs,  that 
create  alternatives  to  criminal  activity. 

That  is  wonderful.  Let  us  do  it 
straight  up  as  a  social  program.  Let  us 
not  hide  it  in  here.  The  reason  they  do 
it  this  way  is  because  we  have  got  hun- 
dreds of  these  programs.  We  have  got 
billions  of  dollars  of  programs.  The 
GAO  says  we  are  doing  an  adequate 
amount  of  work  in  this  area. 

Why  do  we  do  this?  Because  our  lib- 
eral friends  want  to  spend  some  more 
of  your  money,  and  then  they  want  to 
go  home  and  say  how  compassionate 
they  are  in  spending  your  money.  I 
would  be  a  lot  more  impressed  if  they 
dug  into  their  own  pockets  and  spent 
their  own  money. 

None  of  that  has  much  to  do  with 
crime.  I  suppose  that  if  you  want  to 
give  everybody  a  free  hamburger  every 
day.  you  could  say  it  is  an  anticrime 
activity  because  it  feeds  people.  Some 
believe  almost  any  do-good  approach 
will  benefit  us  from  a  crime  stand- 
point. 

No,  we  have  got  to  get  serious  about 
crime.  We  do  not  have  enough  prison 
cells  in  this  country  to  keep  in  the  vio- 
lent criminals,  and  we  have  a  continual 
revolving  door  letting  them  out  into 
our  streets  to  commit  crime  again.  And 
that  is  what  we  thought  we  were  ad- 
dressing when  we  sent  the  crime  bill 
over  there  with  a  95-to-4  vote. 

Had  we  stayed  close  to  that,  my  gosh, 
I  would  be  out  here  fighting  for  it  with 
every  fiber  in  my  being,  but  we  are  not 
even  close  to  it  in  this. 

Let  me  give  you  another  illustration. 
Local  Partnership  Act.  This  is  SI .62  bil- 
lion—not million,  billion.  I  do  not 
mean  to  get  so  intense  about  this.  Let 
me  just  say  something  here.  I  will  read 
right  out  of  the  bill.  It  is  called  the 
Local  Partnership  Act: 

Payment.  The  Secretary  of  Treasury  shall 
pay  to  each  unit  of  general  local  government 
which  qualifies  for  a  payment  *  *  * 

The  sums  of  money  for  these  three 
things. 

This  is  all  the  direction  that  is  given. 

Education  to  prevent  crime. 

Oh,  my  goodness,  we  have  all  kinds  of 
programs  out  there  to  do  that  now  al- 
ready paid  for. 

Oh,  let  us  see  if  the  second  one 
works. 

Substance  abuse  treatment  to  prevent 
crime. 

We  are  spending  billions  on  that 
today.  Billions. 


Or  job  programs  to  prevent  crime. 

We  have  154  Federal  job  training  pro- 
grams in  existence  right  now,  and  we 
are  spending  close  to  $25  billion— bil- 
lion dollars,  not  million,  billion— and 
they  want  to  spend  another  1.62  billion 
of  your  dollars  instead  of  putting  it 
into  prisons  or  into  helping  the  police 
or  putting  cops  on  the  street. 

By  the  way,  you  have  heard  the 
President  in  every  press  conference 
saying  we  are  going  to  get  100,000  new 
cops  out  there  for  you. 

Give  me  a  break.  Even  at  33  billion 
bucks,  which  is  how  high  they  went  on 
this,  you  could  not  get  more  than  20,000 
police  officers  out  there.  And  then  who 
inherits  the  debt?  Why.  you  and  me 
and  everybody  in  our  respective  States. 
We  are  going  to  have  to  pay  for  them 
when  the  money  runs  out  here.  We  will 
get  stuck  with  them.  But  we  will  only 
have  at  most  20.000.  So  what?  But  why 
then  do  they  keep  saying  100,000?  They 
know  that  is  not  true.  How  can  they  do 
that? 

I  suspect  the  reason  the  President 
says  it  all  the  time  and  believes  it  is 
because  he  did  not  write  this  bill.  His 
administration  did  not  send  it  up.  They 
did  not  send  any  crime  bill  up  here.  I 
am  not  sure  anybody  down  there  even 
knows  what  is  in  this  bill.  In  fact, 
hardly  anybody  up  here  does  because  it 
was  just  written  Sunday. 

But  if  you  read  some  of  the  reasoning 
behind  this,  you  have  got  to  say  to 
yourself,  "My  gosh.  Don't  we  have 
enough  social  programs?  Don't  you 
think  it  is  time  to  start  getting  tough 
on  criminals?" 

I  could  go  on  and  on,  and  I  know  that 
others  want  to  speak.  I  will  come  back 
and  speak  later  about  the  discretionary 
spending  in  this  bill  which  amounts  to 
$11  billion,  and  that  is  not  counting  the 
Violence  Against  Women  Act.  That  is 
not  counting  the  Local  Partnership 
Act.  They  are  not  discretionary.  The 
Violence  Against  Women  is,  but  the 
Local  Partnership  Act  is  not. 

The  fact  is  you  are  talking  about  $11 
billion  they  can  just  spread  around  al- 
most any  way  they  want  to  as  long  as 
they  live  within  these  very  generalized 
items  and  categories.  This  is  the  usual 
joke  of  legislation  that  we  go  through 
around  here  because  one  party  has 
dominated  both  bodies  for  most  of  our 
lives. 

Let  us  not  even  talk  party.  Let  us 
talk  about  philosophy.  One  philosophy 
has  dominated,  and  that  is  the  liberal 
philosophy  in  both  parties.  That  is 
what  we  inherit.  Instead  of  getting  an 
anticrime  bill  with  real  force  and  im- 
pact, we  inherit  a  bunch  of  social 
spending.  WTien  Charlton  Heston  says 
there  are  two  social  workers  for  every 
cop  that  is  going  to  be  on  the  street, 
that  is  probably  wrong.  I  think  social 
workers  are  wonderful  people,  but  we 
employ  as  a  Federal  Government  lit- 
erally hundreds  of  thousands,  if  not 
millions,  of  them. 


But  the  fact  of  the  matter  is  this  is  a 
bill  that  ought  to  go  to  beef  up  our  po- 
lice, our  prisons,  the  apprehension,  in- 
carceration, and  the  punishment  of 
criminals.  To  the  extent  that  we  can 
come  up  with  real  prevention  programs 
like  the  Violence  Against  Women  Act. 
which  is  $1.6  billion,  I  am  for  it.  Any- 
body who  looks  at  what  we  are  trying 
to  do  with  the  problems  in  this  country 
would  be  for  it,  or  for  some  of  the  other 
programs  that  are  in  the  block  grant 
provision  which  are  basically  good  pro- 
grams. There  is  about  $400  million  for 
block  grants.  We  are  for  those.  We  can 
be  for  real  prevention. 

But  to  just  throw  duplicative  pro- 
grams in  here  and  misleading  the 
American  people  and  talking  like  we 
are  doing  something  against  crime  and 
having  $11  billion  in  discretionary  pro- 
grams, to  just  throw  money  around  for 
whatever  they  may  want  to,  I  think  is 
obscene,  and  it  is  wrong.  And  it  is  time 
for  us  to  stand  up  against  it. 

That  is  what  the  Republicans  are 
doing  here.  We  will  show  our  friends  on 
the  other  side  a  way  whereby  they  can 
face  these  problems  and  make  their 
own  choices.  They  have  a  majority. 
They  can  make  their  own  choices, 
whatever  they  want.  We  will  show 
them  how  to  dispose  of  this  bill  one 
way  or  the  other,  with  time  agree- 
ments— nobody  wants  to  filibuster  it — 
with  straight  up  votes  in  a  matter  of 
maybe  a  couple  of  days.  We  are  willing 
to  roll  the  dice  and  see  what  we  can  do 
to  cut  this  fat  out  of  the  bill  and  to  in- 
crease the  anticrime  strength  of  the 
bill.  If  we  can,  we  are  all  going  to  feel 
good. 

What  I  would  like  to  see  happen  is 
that  we  make  these  changes,  and  I 
would  like  to  see  the  President  say  he 
would  support  it.  and  I  think  he  would. 
I  think  he  would  honestl.v  say,  by  gosh, 
they  improved  the  bill  again.  And  if  he 
would  do  that.  I  would  be  really  happy. 
So  would  we  all  because  we  would  have 
been  through  with  the  bill.  That  is 
what  we  would  like  to  do.  That  is  what 
we  are  here  for. 

Here  in  my  hands  right  now  are  300 
spontaneously  generated  faxes  received 
today  opposed  to  the  crime  bill.  This  is 
just  what  I  have  received.  You  can 
imagine  the  thousands  of  them  all  over 
Capitol  Hill  from  all  over  our  country. 
They  oppose  this  bill  for  a  wide  range 
of  issues.  Here  is  just  one  example. 

Here  is  one  that  comes  from  Paulette 
J.  Murphy  in  Greenville,  from  a  group 
called  United  We  Stand  America. 

As  a  member  of  United  We  Stand  .America 
and  interested  in  the  debt,  deficit,  and  gov- 
ernment reform.  I  would  urge  you  to  turn 
down  this  crime  bill- 
She  underlines  this, 
—and  not  agree  to  anything  that  does  more 
than  strengthen  our  existing  laws  and  ap- 
proach potential  funding  for  police,  prisons, 
and  border  guards  with  no.  I  repeat  "no" 
Federal  strings  attached. 

I  think  the  people  out  there  are  not 
stupid.  They  understand  what  is  going 


on  here.  I  think  the  game  should  be 
over.  We  have  been  spending  this  coun- 
try into  bankruptcy  for  far  -top  long. 
There  are  many  of  us  who  are  willing 
to  spend  more  money  to  really  fight 
crime.  But  we  are  unwilling  to  throw 
money  down  the  drain  on  duplicative 
spending  social  programs  emphasizing 
social  workers  over  police  in  this  crime 
bill.  We  are  just  unwilling  to  do  it. 
Even  so,  at  best,  even  if  we  get  our  way 
here,  we  will  still  have  some  of  it  be- 
cause of  some  of  the  more  liberal  ap- 
proaches toward  crime  in  our  society 
and  in  our  Congress  today. 

There  is  a  lot  more  I  would  like  to 
say.  I  know  there  are  other  Senators 
who  would  like  to  speak. 

So  I  yield  the  floor  at  this  point. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevf:n.s]. 

Mr.  STEVENS.  Madam  President,  re- 
luctantly I  have  to  state  that  I  cannot 
support  this  bill  in  its  present  form.  I 
think  the  Senate  should  realize  that,  if 
this  bill  passes  as  it  has  come  to  us,  we 
have  really  seen  a  change  in  procedure 
in  the  House  that  will  haunt  the  Sen- 
ate. We  are  entitled  to  participate  in 
the  conferences. 

This  bill  went  to  conference.  There 
was  a  conference  report.  It  was  then 
defeated  in  the  House  and  the  House 
has  sent  us  a  bill.  But  it  is  a  bill  so  dis- 
similar from  the  one  we  sent  to  the 
conference,  there  have  been  so  many 
things  deleted  from  it,  and  so  many 
changes  made  in  it  that  are  unfair  to 
the  smaller  population  States,  that 
none  of  us  should  support  this  bill. 

I  think  we  have  a  right  to  raise  this 
point  of  order  under  the  Budget  Act, 
and  it  should  be  sustained.  One  of  the 
things  that  haunts  me  about  the  future 
if  this  country  is  the  increasing  defi- 
■it.  We  have  in  fact  appointed  a  com- 
mission now  to  deal  with  entitlements. 
Vet  here  we  are  creating  one  of  the 
largest  entitlements  over  a  6-year  pe- 
riod that  we  have  created  in  a  long 
•  ime.  The  estimate  of  this  bill  is  that 
'.t  is  greater  than  the  estimate  we  had 
at  the  time  we  approved  Medicare.  Yet. 
we  are  told  to  ignore  the  point  of  order 
mder  the  Budget  Act,  to  give  up  the 
:  ight  we  have  to  insist  that  the  Budget 
Act  be  complied  with. 

I  just  cannot  understand  that.  I  see 
people  all  over  this  floor  who  have 
•alked  to  me  about  the  increasing  defi- 
cit and  the  menace  of  that  deficit  to 
our  children  and  grandchildren,  and 
they  are  willing  to  say.  let  this  go  be- 
cause it  is  crime.  What  is  going  to  be 
the  next  big  headline  that  comes 
Licross,  gets  into  conference?  A  bill  per- 
taining to  the  health  bill,  and  people 
.say  forget  about  the  Budget  Act  be- 
cause it  is  such  a  big  issue?  Lately  we 
only  deal  with  big  issues. 

What  about  the  health  bill?  Are  we  to 
forget  the  Budget  Act  in  the  health 
bill?  That  is  why  we  are  waiting  now. 
It  is  to  get  the  numbers  from  the  Con- 


gressional Budget  Office.  No  one  is 
waving  numbers  on  this  from  the  Con- 
gressional Budget  Office.  They  are  ig- 
nored entirely. 

My  good  friend  from  New  Mexico  is 
here  and  can  talk  about  that  in  a  few 
minutes.  I  urge  everyone  to  listen  to 
him  because  I  think  Peter  Do.menici  is 
one  of  the  leaders  in  this  country  try- 
ing to — pardon  me;  it  is  Pete  Do.MEiN- 
ici— trying  to  deal  with  the  problems  of 
the  deficit  in  the  future. 

I  say,  if  we  do  not  recognize  that  the 
House  is  changing  the  procedure  to 
deal  with  ways  to  avoid  the  Budget 
Act,  we  do  so  at  our  peril.  The  House 
bill  was  sent  to  us  originally  as  a  crime 
bill  and  had  $27  billion  in  it.  The  Sen- 
ate bill  contained  $22  billion,  was  dedi- 
cated mostly  to  law  enforcement  and 
prison  building,  and  it.  too.  was  subject 
to  a  point  of  order  which  was  not 
raised.  We  had  already  taken  $5  billion 
off  the  House  version,  and  it  was  going 
to  conference.  We  had  some  commit- 
ments from  the  people  going  to  con- 
ference that  they  would  try  to  get  it 
back  within  the  Budget  Act.  And,  be- 
sides that,  we  reminded  everybody 
when  this  bill  passed  the  Senate  that 
the  point  of  order  was  still  there  if  it 
did  not  comply  with  the  Budget  Act 
when  it  came  back.  That  was  ignored 
by  those  who  went  to  conference.  And 
now,  with  the  House  action,  we  have  a 
bill  that  does  not  look  like  either  the 
Senate  bill  or  the  House  bill.  It  is  $30 
billion  now.  Madam  President;  not  the 
$27  billion,  not  the  $22  billion  we  re- 
duced it  to,  but  $30  billion.  And  the  dis- 
tinguished Senator  from  New  Mexico 
will  explain  how  that  involves  the  most 
serious  breach  of  the  Budget  Act  that 
we  have  seen  during  this  Congress.  It  is 
worse  than  the  budget  breach  that 
would  have  been  brought  about  by  the 
stimulus  package.  It  is  almost  equal  to 
the  total  of  the  stimulus  package  that 
was  defeated  on  the  floor  of  the  Senate. 

For  those  who  are  really  worried 
about  this  coming  election,  they  had 
better  sit  up  and  listen  because  I  hear 
more  about  the  deficit  and  the  growing 
problem  of  our  national  debt  than  any- 
thing even  in  a  small  State  like  my 
State  of  Alaska. 

I  believe  we  should  preserve  the 
rights  of  the  Senate  under  the  Budget 
Act.  That  is  my  first  reason  for  saying 
I  cannot  support  this  bill  in  its  present 
form. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  DOMENICI.  I  was  going  to  call 
you  Theodore. 

Mr.  STEVENS.  I  corrected  it.  Madam 
President.  I  did  not  call  him  Peter 
twice.  His  name  is  Pete. 

Mr.  DOMENICI.  So  now  his  name  is 
Senator  Ted  Steven.s. 

May  I  ask  the  Senator  a  question? 
Some  Members  on  that  side  of  the  aisle 
have  said  this  budget  point  of  order  is 
technical.    Might    I    ask    the    Senator 


from  Alaska,  when  the  Senator  from 
New  Mexico  proposed  that  we  put  the 
firewall  back  for  defense  spending  and 
we  got  56  votes  but  we  lost  because  it 
was  subject  to  a  point  of  order  and 
needed  60  votes—  you  are  an  expert  in 
defense;  you  know  what  it  means  to 
subject  the  defense  budget  to  the 
claims  of  all  domestic  programs  that 
can  take  money  from  it.  but  the  fire- 
wall would  prohibit  it.  Do  you  think 
that  is  a  technical  point  of  order? 

Mr.  STEVENS.  I  answer  my  good 
friend  that  I  do  not  think  it  was  tech- 
nical then— it  certainly  destroyed  the 
protection  for  the  defense  budget  in  the 
future — and  it  is  not  technical  now. 
There  is  no  question  that  this  bill  in- 
creases the  deficit  over  a  period  of 
years.  I  just  do  not  see  any  reason  why 
we  should  forgo— as  a  matter  of  fact.  I 
think  we  ought  to  state  categorically 
that  we  are  going  to  raise  a  budget 
point  of  order  in  the  future  on  any  bill 
it  applies  to.  Why  should  we  have  a 
commission  to  deal  with  the  problem  of 
future  budget  deficits  and  stand  here 
and  say  we  are  not  going  to  enforce  the 
existing  law? 

The  law  says  that  if  you  exceed  the 
budget  restrictions,  you  must  have  the 
60  votes  to  overcome  the  budget  point 
of  order.  I  think  that  we  are  in  a  dif- 
ferent position  here.  It  has  been  done, 
but  it  should  not  be  done  in  the  future, 
in  my  opinion. 

Secondly,  the  House  stripped  from 
this  bill  what  I  considered  to  be  criti- 
cal crime-fighting  tools  that  were  in 
the  Senate  bill.  When  this  bill  was  in 
conference,  the  Republican  conferees 
were  successful  in  getting  the  con- 
ference to  shift  $3.6  billion  in  social 
spending  to  State  and  local  law  en- 
forcement grants,  representing  a  six- 
fold increase  in  current  spending.  The 
.Alaska  law  enforcement  officials  told 
me  that  local  law  enforcement  grants 
are  their  No.  1  priority. 

Twenty-four  hours  after  that  provi- 
sion was  put  back  in  the  bill,  the  con- 
ference reversed  itself.  The  social 
spending  was  restored  and  the  critical 
grants  to  the  local  law  enforcement, 
the  $3.6  billion,  was  cut.  That  $3.6  bil- 
lion was  to  be  distributed  under  a  for- 
mula that  was  fair  to  small  States.  The 
$3.6  billion  now,  in  my  judgment,  will 
go  largely  to  urban  areas  for  urban  pro- 
grams, and  I  believe  that  provision  is 
unfair  to  the  smaller  States.  It  cer- 
tainly is  not  going  to  provide  the  mon- 
eys that  the  Senate  bill  would  have 
provided  to  local  law  enforcement  in 
the  States  that  have  the  smaller  popu- 
lations. 

Another  part  of  this  conference  re- 
port. Madam  President — and  I  agree 
with  the  Senator  from  Utah  on  this 
that  it  is  very  difficult  to  try  to  exam- 
ine this  bill  that  was  agreed  to  in  such 
haste.  I  saw  the  conference  report  my- 
self just  a  minute  ago.  Others  have  had 
it  available  sooner.  But  it  is  a  difficult 
thing  to  go  over.  We  had  an  advance  re- 
lease that  was  examined  by  my  staff 
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yesterday.  The  final  was  here  on  the 
desk  this  morning. 

Part  of  the  conference  report  that  I 
also  thought  should  not  be  in  this  bill 
was  the  model  intensive  grant  pro- 
gram. That  part  of  the  conference  re- 
port, the  model  intensive  grant  pro- 
gram, will  let  the  administration  take 
another  S625  million  and  spend  it  in  15 
big  cities.  Once  again,  that  was  part  of 
the  money  that  was  in  the  bill— in  the 
Senate  bill — on  a  fair  distribution  in 
all  50  States.  Under  this  program, 
small  States  do  not  even  get  an  oppor- 
tunity to  compete  for  a  nickel  of  that 
money,  because  the  House  version  of 
this  bill  specifically  earmarks  it  to  15 
large  cities. 

I  thought  that  is  what  the  Senate  is 
for.  If  for  no  other  reason.  I  would  raise 
a  point  of  order  to  see  to  it  that  the 
Senate  has  a  right  to  distribute  the 
money  provided  for  these  programs 
fairly  among  the  States. 

The  Senator  from  Utah  has  already 
spoken  about  the  Local  Partnership 
Act.  which  was  part  of  that  stimulus 
package  in  1992.  It  was  not  intended  to 
fight  crime.  It  has  just  been  stuck  in 
this  bill  as  part  of  the  crime  bill  be- 
cause everybody  knew  in  that  con- 
ference— particularly  the  conference  in 
the  House  that  did  not  include  any 
Senate  Members— that  it  was  going  to 
be  a  challenge  to  the  Senate  not  to 
raise  the  point  of  order  on  the  budget 
because  this  was  for  crime  fighting, 
supposedly. 

Yet.  here  is  part  of  the  stimulus 
measure  that  the  President  sent  to  us 
in  1992  which  was  taken  out  of  that  be- 
fore we  finally  approved  a  restricted 
portion  or  part  of  that  program.  And 
now  this  Local  Partnership  Act.  as  put 
in  the  version  that  came  to  us  from  the 
House,  spends  SI. 6  billion  in  a  series  of 
new  social  programs  that  were  part  of 
the  stimulus  program.  That  is  why 
they  were  taken  out  of  the  stimulus 
program.  It  did  not  have  to  do  with 
stimulating  the  economy:  it  had  to  do 
with  spending  money  locally  for  politi- 
cal purposes.  This  will  be  spent  on  a 
whole  host  of  social  programs  as  the 
administration  determines,  this  SI. 6 
million. 

That  is  pork.  The  Senator  from  Utah 
is  absolutely  right  that  that  is  pork. 
Pork,  for  my  money,  is  money  spent  by 
the  administration  for  political  pur- 
poses. 

In  addition  to  that,  much  has  been 
made  of  the  promise  of  this  bill  to  put 
100.000  police  officers  on  the  street. 
Even  without  regard  to  the  argument 
of  whether  it  will  put  100.000  on  the 
street — because  it  does  not  put  100.000 
full-time  people  out  there;  it  adds  up  to 
about  20,000 — this  program  means  noth- 
ing to  a  State  like  mine.  Its  sparse  pop- 
ulation will  mean  we  will  get  short- 
changed on  the  money  that  is  avail- 
able. The  minimum  amount  of  money 
which  Alaska  would  have  had  from  the 
Senate  bill  was  cut  bv  these  conferees 


by  17  percent.  Can  you  imagine  that?  A 
small  State  loses  17  percent,  and  the 
large  population  States  just  get  money 
by  the  billions. 

Under  the  Senate  version,  again, 
which  was  done  at  $22  billion— and  this 
is  at  $30  billion— we  would  have  re- 
ceived about  $53  million  for  assistance 
for  crime  fighting  in  our  State,  true 
crime  fighting.  This  conference  report 
that  we  have  received  now  reduces 
Alaska's  share  to  $44  million.  In  other 
words,  as  it  has  gone  up  from  $22  to  $30 
billion,  Alaska  is  one  of  the  small  pop- 
ulation States,  and  our  total  under  this 
bill  for  crimefighting  has  come  down 
from  $53  million  to  $44  million. 

In  addition  to  that,  however,  if  you 
look  at  the  $44  million  we  get,  the  pro- 
gram contains  a  hidden  unfunded  man- 
date to  State  and  local  governments.  I 
think  this  is  another  penchant  now— 
particularly  of  the  House,  and  coming 
to  be  of  the  Senate  majority— which  I 
think  the  public  ought  to  awaken  to.  It 
promises  100.000  police  officers,  but  the 
bill,  as  I  said,  really  fully  funds  only 
20.000.  for  6  years.  The  States  will  have 
to  come  up  with  $33  billion  because  of 
the  mandate,  because  the  commitment 
is  that  officers  that  are  hired  will  be 
employed  for  6  years.  States  will  have 
to  shoulder  completely  the  burden  of 
those  new  officers  after  that. 

That  is,  all  of  the  costs  involved  for 
the  States  under  this  mandate  is  great- 
er than  the  total  bill  before  us.  Madam 
President.  The  State's  mandate  is  to 
pay  $33  billion  to  keep  those  officers. 
But  watch  the  catch-22.  The  bill  will 
allow  the  State  and  local  governments 
not  to  spend  the  money  for  police  offi- 
cers, and  if  they  do  not.  they  do  not 
have  the  mandate.  In  other  words,  if 
they  spend  the  money  for  example  on 
social  spending  and  not  to  meet  law  en- 
forcement needs,  there  is  no  mandate 
to  keep  additional  people  on  the  streets 
to  fight  crime. 

I  see  the  distinguished  Republican 
leader  here.  He  wants  to  make  a  state- 
ment, and  I  will  be  happy  to  continue 
mine  later. 

I  yield  the  floor. 

Mr.  DOLE.  Madam  President,  we 
have  been  meeting  today  on  our  side, 
and  I  think  maybe  Senator  Mitchell 
has  been  meeting  with  some  of  his  col- 
leagues on  the  Democratic  side,  to  de- 
termine how  we  may  dispose  of  the 
pending  business,  the  so-called  crime 
conference  report. 

Under  the  Budget  Act,  the  conference 
report  is  subject  to  a  point  of  order.  A 
point  of  order  can  be  waived. 

We  can  make  the  point  of  order.  The 
motion  for  the  point  the  order  is  fully 
debatable.  Sixty  votes  are  needed  on  a 
waiver. 

I  will  include  in  the  RECORD  a  letter 
signed  by  41  of  my  colleagues  on  the 
Republican  side.  Excuse  me.  It  is  40. 
The  letter  is  to  me.  I  am  No.  41. 

I  think  just  to  summarize  the  letter 
without  reading  it.  because  it  will  be  in 


the  Record,  we  want  a  crime  bill.  We 
believe  there  is  an  opportunity  for  all 
of  us  to  come  together  as  we  did  when 
we  voted  on  the  previous  bill  here 
months  ago.  The  vote  was  94  to  4.  The 
crime  bill  left  this  Chamber  at  $22  bil- 
lion. Then  it  went  to  $27  billion  in  the 
House,  and  then  to  $33  billion  in  the 
conference. 

Most  of  the  additional  items,  billions 
and  billions  of  dollars  in  programs,  are 
social  programs,  not  even  prevention 
programs,  and  have  nothing  to  do  with 
crime.  Some  were  taken  out  of  the  so- 
called  stimulus  package,  which  failed 
last  year.  $1.8  billion  in  a  Local  Part- 
nership Act  that  has  nothing  to  do 
with  crime,  but  it  was  stuck  in  there 
on  the  House  side  by  someone  in  the 
conference  without  any  hearings.  None 
of  this  billions  and  billions  of  dollars  of 
what  some  would  call  pork  ever  had  1 
minute  of  hearings. 

The  taxpayers  wonder:  "Have  you 
had  hearings  on  this  thing  before  you 
spend  $2  billion,  not  $2— $2  billion?" 

"No.  we  do  not  have  hearings  on 
those  items  like  that,"  because  in  con- 
ference they  load  it  up. 

So  a  number  of  our  colleagues.  I 
think  all  of  the  41  who  signed  this  let- 
ter, are  concerned  about  excessive 
spending.  That  is  the  primary  concern. 
And  if  you  are  picking  up  your  tele- 
phone and  you  are  trying  to  get  into 
someone's  office  and  cannot,  people 
from  all  over  are  calling  in  about  the 
crime  conference  report  and  excessive 
spending.  They  are  Democrats,  Repub- 
licans, and  Independents.  They  are 
from  the  Midwest,  the  Far  West.  They 
are  from  the  Northeast.  They  are  from 
everywhere. 

There  is  also  concern  about  some  of 
the  provisions  which  did  not  survive 
the  conference.  I  would  say  there  was  a 
modest  attempt  made  by  some  of  the 
Republicans  on  the  House  side  which  is 
of  some  assistance,  but  the  bill  is  still 
$30  plus  billion,  which  is  about  $8  bil- 
lion more  than  it  was  when  it  left  this 
Chamber. 

So  we  are  trying  to  find  some  resolu- 
tion on  this  side.  We  hope  we  might  be 
joined  by  some  of  our  colleagues  on  the 
other  side. 

Madam  President,  I  ask  unanimous 
consent  that  the  letter  be  printed  in 
the  Record  with  the  names  of  the  41 
who  signed  the  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  August  23,  1994. 
Hon.  Robert  J.  Dole. 

Republican    Leader.   U.S.   Senate.    Washington, 
DC. 

De.ar  Bob:  As  you  know,  we  are  deeply  con- 
cerned about  the  escalation  of  violent  crime 
in  our  country.  We  want  to  pass  a  tough 
crime  bill.  believinK  that  strong  federal  leg- 
islation can  make  a  real  difference  in  the 
lives  of  all  Americans. 

Unfortunately,  in  its  current  form,  the 
conference  report  is  seriously  deficient  in  a 


number  of  important  areas.  The  conference 
report,  for  example,  still  earmarks  billions 
of  dollars  for  wasteful  social  programs.  It 
.ilso  fails  to  include  a  number  of  important 
tough-on-crime  proposals  adopted  by  the 
Senate  last  November. 

Bob.  we  are  writing  to  urge  you  to  initiate 
negotiations  immediately  with  the  Adminis- 
tration and  with  the  Democratic  Leadership 
of  the  Senate.  Unless  most  of  our  concerns 
are  resolved,  we  will  support  you  and  vole 
against  the  motion  to  waive  the  budget 
point-of-order. 

The  American  people  deserve  the  toughest 
crime  bill  possible.  We  should  not  lose  this 
opportunity  to  fix  what  is  wrong  with  the 
conference  report  and  make  the  crime  bill 
even  stronger. 
Sincerely. 
Don    Nickles.    .Strom   Thurmond.    Larry 
Pressler.   Paul   Coverdell.   Thad   Coch- 
ran.   Orrin    G.    Hatch.    John    Warner, 
Larry  E.  Craig.  Lauch  Faircloth.  Rob- 
ert F.   Bennett.   .   Connie   Mack. 

Dirk  Kempthorne.  Alan  Simpson.  Kay 
Bailey  Hutchison.  Pete  V.  Domenici. 
Dan  Coats.  Mark  O.  Hatfield,  Bob 
Smith,  .Jesse  Helms.  Richard  G.  Lugar. 
Slade  Gorton.  Bob  Packwood.  Nancy 
Landon  Kassebaum.  ,Judd  Gregg. 
Alfonse  D'Amato.  Frank  H.  Murkow- 
ski.  Christopher  S.  Bond.  Hank  Brown. 
Conrad  Burns.  Mitch  McConnell.  Dave 
Durenberger.  Trent  Lott.  Phil  Gramm. 
Malcolm  Wallop.  Ted  Stevens,  ,John 
McCain.  Chuck  Gra.s.sley.  .John  H. 
Chafee.  .John  C.  Danforth. 

Mr.  DOLE.  Madam  President.  I  indi- 
cated that  I  went  to  visit  Senator 
Mitchell  because  if  a  point  of  order  is 
.sustained  or  if  the  motion  to  waive  is 
defeated,  then  the  bill,  the  House  mes- 
sage, is  open  to  amendment,  where  you 
have  assault  gun  bans  are  out  of  the 
package  and  racial  justice  is  in  the 
package. 

So  we  had  a  long  discussion  this 
morning,  about  a  2-hour  conference, 
md  I  will  ask  the  Senator  from  Utah 
[Mr.  H.\TCH].  the  ranking  Republican. 
to  speak  following  my  statement  here 
triving  additional  details. 

We  proposed  to  Senator  Mitchell. 
■-he  majority  leader,  that  we  would  put 
the  language  of  the  conference  report 
before  the  Senate  as  a  motion  to  recede 
from  our  disagreement  with  the  House 
amendment  and  to  concur  therein  with 
in  amendment.  In  other  words,  the 
=:uns  would  be  in  there.  That  is  a  con- 
cern of  many  of  my  colleagues.  Then 
we  agreed  to  a  limited  number  of 
amendments  with  time  limits  on  each 
one  of  the  amendments — and  I  will  ask 
my  colleague  in  a  second  to  discuss 
those. 

We  agreed  to  a  time  limit,  and  then 
we  agreed  there  will  be  a  cloture  vote 
at  a  time  certain. 

I  think  it  is  fair  to  say  the  majority 
leader  looked  at  it  carefully  but  sug- 
gested an  alternative.  The  alternative 
would  be  to  go  ahead  and  pass  the  con- 
ference report  and  send  it  to  the  Presi- 
dent. It  would  be  signed,  and  then 
sometime  in  September,  which  is  not 
far  away— and  I  assume  we  will  still  be 
here,  having  not  recessed — there  be  an- 
other  bill    brought    up,    and    that    we 


could  offer  these  amendments  we  would 
like  to  offer  now  and  Democrats  could 
offer  amendments,  both  sides  could 
offer  amendments,  and  there  would  be 
time  agreements  and  there  would  be  a 
vote,  and  then  that  vote  would  go  to 
the  House.  And  the  majority  leader  was 
not  even  smiling  when  he  made  this 
proposal.  I  thought  he  surely  would  be 
smiling  when  he  made  this  proposal, 
but  he  was  not.  We  had  absolutely  zero 
leverage,  zero.  The  House  would  never 
take  it  up.  Oh.  I  guess  we  could  have 
some  votes  here  in  September  if  it  did 
not  take  too  long. 

But  I  guess  the  point  is  we  are  still 
hopeful  that  we  can  reach  some  agree- 
ment. If  not.  the  point  of  order  will  be 
made,  and  we  will  have  the  vote,  and 
we  will  see  what  happens. 

I  promised  everyone  in  our  con- 
ference, including  the  three  who  did 
not  sign  the  letter  but  who  may  yet 
join  us  depending  on  whether  there  are 
good-faith  efforts  here  to  negotiate- 
that  is  my  hope- -I  promised  everyone 
in  that  conference  that  we  would  make 
a  good-faith  effort  and  a  good-faith  ef- 
fort means  precisely  what  it  means.  If 
we  are  playing  games  on  this  side,  then 
I  do  not  expect  my  colleagues  on  this 
side  to  keep  their  word  they  gave  when 
they  signed  the  letter. 

But  I  do  hope  that  they  will  take  a 
look  at  the  proposal,  the  counter- 
proposal of  the  distinguished  majority 
leader,  and  I  think  if  they  do.  they  will 
understand  that  I  think  we  are  in  good 
faith  because  if  the  motion  is  not 
waived,  then  we  have  a  whole  different 
scenario  on  the  Senate  floor. 

So  I  take  this  time  so  that  my  col- 
leagues will  know  precisely  what  hap- 
pened. We  hope  we  may  have  a  con- 
ference yet  later  this  evening.  I  had  a 
discussion  with  the  Senator  from  Utah. 
Senator  Hatch:  the  Republican  whip. 
Senator  Slmpso.n:  the  Senator  from  Ar- 
izona. Senator  McCain;  Senator  Gor- 
ton from  Washington:  and  others  who 
were  in  my  office,  and  I  have  had  a 
phone  conversation  with  Senator 
Cohen  from  Maine. 

So  we  will  have  a  conference.  We  will 
consider  the  leader's  proposal,  and  then 
I  will  report  back  to  the  majority  lead- 
er. But  I  must  say,  based  on  prelimi- 
nary discussions  with  smaller  numbers, 
I  do  not  think  it  will  be  acceptable. 

In  addition.  I  gave  to  the  majority 
leader  a  list  of  possible  amendments— 
they  have  not  been  decided  upon— so  he 
would  have  everything  that  we  dis- 
cussed and  everything  that  would  be 
out  on  the  table. 

So  it  seems  to  me  that  maybe  we  are 
making  progress.  Maybe  we  are  not. 
But  I  want  my  colleagues  to  know  on 
this  side  of  the  aisle  we  are  making  an 
effort  in  the  best  way  that  we  can  to 
carry  out  the  wishes  of  the  Republican 
conference  this  morning. 

I  think  I  previously  asked  that  the 
letter  be  made  a  part  of  the  Record. 

I  ask  unanimous  consent  to  print  in 
the   Record   the   "Proposal   for  Nego- 


tiated Crime  Bill."  that  I  referred  to  of 
which  I  gave  a  copy  to  the  majority 
leader  and  the  distinguished  Senator 
from  Delaware  [Mr.  BiDEN]. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposal  for  Negotiated  Crime  Bill 

1.  Agreement  to  put  the  language  of  the 
conference  report  before  the  Senate  as  a  mo- 
tion to  recede  from  our  disagreement  to  the 
House  amendment  and  to  concur  therein 
with  an  amendment 

2.  Agreement  to  limit  the  amendments  to 
this  language. 

3.  Agreement  to  limit  time  on  these 
amendments. 

4.  Agreement  that  there  will  be  a  cloture 
vote  at  a  time  certain. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Madam  President.  I 
did  not  hear  the  entire  statement  by 
the  distinguished  Republican  leader, 
but  I  understand  it  was  a  restatement 
of  the  proposal  which  he  made  to  me 
just  a  short  time  ago  and  a  report  on 
the  discussion  that  we  had  at  that 
time,  and  I  would  like,  if  I  might,  to 
add  my  comments  in  that  regard. 

The  proposal  which  the  Republican 
leader  presented  to  me  contained  four 
points. 

First  was  that  by  agreement  we 
present  to  the  Senate  the  current  con- 
ference report  in  a  form  that  would 
make  it  amendable.  As  all  Senators 
know,  the  conference  report  is  the  cul- 
mination of  the  legislative  process,  and 
under  the  rules  of  the  Senate,  a  con- 
ference report  is  not  amendable.  The 
legislation  which  was  originally  passed 
in  the  Senate  was  fully  amendable. 
That.  then,  went  to  a  conference  with 
the  House  and  when  the  conference  re- 
port returns  to  the  Senate,  it  is  not  in 
amendable  form. 

The  second  point  was  an  agreement 
to  limit  the  amendments  to  that  legis- 
lation. And  Senator  Dole  presented  me 
with  a  list  of  13  proposed  Republican 
amendments. 

Third  is  an  agreement  to  limit  the 
time  on  these  amendments. 

And  the  fourth  was  an  agreement 
that  there  will  be  a  cloture  vote  on  the 
bill  at  a  time  certain. 

I  then  responded  to  the  Republican 
leader  by  proposing  that  the  Senate  be 
permitted  to  vote  on  the  crime  bill.  We 
are  not  asking  any  Senator  to  vote  for 
or  against  it.  just  to  permit  a  vote  to 
occur.  And  then,  in  addition  to  that, 
that  I  would  commit  to  bringing  up  as 
a  separate  bill  all  of  these  proposed  Re- 
publican amendments,  with  the  time 
limits  that  were  proposed,  and  let  the 
Senate  debate  and  vote  on  that  and 
other  possible  amendments  that  Demo- 
cratic Senators  may  wish  to  take  up. 

That  way.  both  sides  would  have 
achieved  what  they  want.  We  would 
have  gotten  a  vote  on  the  crime  bill, 
which  is  what  we  want:  just  a  vote.  Let 
us  vote  on  it.  They  would  have  had  the 
opportunity  to  have  a  full  and  ample 
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discussion  and  debate  and  votes  on  the 
amendments  or  other  provisions  which 
they  believe  the  Senate  should  address. 

One  of  the  concerns  that  I  have  with 
the  proposal  which  the  Republican 
leader  made  is,  of  course,  the  mirror 
image  of  the  concern  that  is  expressed 
in  my  proposaL  His  response,  under- 
standably enough,  was,  "Well,  if  we 
take  this  bill  up  separately  and  pass  it, 
how  do  we  know  what  will  happen  in 
the  House?"  And,  of  course,  the  same 
thing  is  true  for  the  proposal  which  he 
is  making.  If  we  take  this  bill  up  as 
proposed  and  amend  it  and  change  it, 
how  do  we  know  what  will  happen  to 
that  in  the  House?  So  the  same  objec- 
tion applies  on  each  side  to  the  other's 
proposal. 

Second,  I  pointed  out  that  the  pro- 
posal made  by  the  Republican  leader 
says  to  us  that,  in  order  to  avoid  a  60- 
vote  requirement  at  this  time,  we 
agree  to  a  lengthy  amendment  process, 
at  the  end  of  which  we  would  still  have 
to  get  60  votes.  That  reduces  its 
attractiveness  somewhat,  since  what 
we  are  saying  is  that  we  want  to  have 
a  vote.  Our  colleagues  are  saying,  ••No, 
we  want  to  make  the  point  of  order 
which  will  require  you  to  get  60  votes." 
So  what  they  were  saying  is,  ■Well,  all 
right,  you  wont  have  to  get  60  votes  at 
the  beginning,  but  if  you  accept  our 
offer  and  go  through  this  whole  proc- 
ess, at  the  end  you  will  have  to  get  60 
votes." 

And  so,  it  does,  as  I  say,  reduce  its 
attractiveness  for  the  reasons  stated. 

I  indicated  to  the  distinguished  Re- 
publican leader  that  I  would  discuss 
the  matter  with  Senator  Biden,  the 
manager  of  the  bill.  We  want  to  be  ac- 
commodating. 

But,  basically,  all  we  are  asking  is  to 
let  us  vote:  simply  let  the  Senate  vote 
on  the  crime  bill.  That  is  our  request, 
as  clearly  and  simply  as  can  be  stated. 

In  order  to  achieve  that,  we  are  will- 
ing to  take  up  separately  all  of  the  pro- 
posals that  our  Republican  colleagues 
say  they  wish  to  address,  all  of  the 
amendments  and  any  more  that  may  be 
added  to  this  list,  at  a  time  and  in  a 
circumstance  where  Senators  will  have 
the  chance  to  offer  and  debate  their 
amendments  and  vote  on  them. 

I  hope  that  we  will  be  able  to  reach 
an  agreement  on  this  matter.  I  think 
the  crime  bill  is  a  very  important 
measure,  one  which  has  been  in  the 
works  for  a  period  of  several  years  and 
which  I  believe  has  substantial  major- 
ity support  in  the  Senate.  I  think  it  is 
rather  clear  that  if  we  have  a  vote  on 
the  crime  bill,  a  majority  of  the  Senate 
will  vote  for  it.  The  question  is  wheth- 
er it  will  be  possible  to  have  a  vote  on 
it,  whether  the  minority,  who  opposes 
it,  or  others  will  permit  that  vote  to 
occur.  I  hope  it  will. 

We  will  continue  to  work  together 
and  discuss  the  matter  in  good  faith. 
At  this  time,  I  think  it  is  required  that 
we  have  a  consultation  on  both  sides 
and  then  get  back  together. 


Mr.  BIDEN.  Will  the  Senator  yield? 

Mr.  MITCHELL.  I  yield  the  Ooor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Dela- 
ware. 

Mr.  BIDEN.  Madam  President,  I  am  a 
little  confused  by  this  offer.  And  I  ac- 
knowledge I  was  not  part  of  the  discus- 
sion and  I  have  just  listened  to  the  Re- 
publican leader  and  the  majority  lead- 
er. I  want  to  make  sure  I  understand. 

No.  1— and,  by  the  way,  I  heard  the 
Republican  leader  talk  about  tele- 
phones. Well,  the  telephones  in  the 
State  of  Delaware  are  ringing  off  the 
hook— I  only  speak  for  Delaware —  and 
they  are  saying,  •'Pass  the  crime  bill." 
They  are  not  talking  about  pork  or 
pork  chops  or  ribs  or  anything  else. 
They  are  saying.  "Pass  the  crime  bill. 
Give  me  100,000  cops,  build  more  pris- 
ons, and  get  on  with  it." 

Now  that  may  be  different  in  other 
States,  I  acknowledge  that.  Mine  is  a 
small  State.  And  because  I  have  been 
so  involved  with  this  issue,  maybe  that 
is  the  reason  that  is  happening.  But  in 
Delaware,  it  is  ringing  off  the  hook  in 
the  other  way. 

No.  2— and  I  will  go  back  to  this 
point  on  this  budget  point  of  order, 
which  my  friend  from  New  Mexico 
spoke  to  before  I  got  to  the  floor. 

But  No.  3,  as  I  understand  this  pro- 
posal, if  we  would  agree  to  it,  is  that 
we  take  up  what  is  essentially  the 
thing  we  want  to  vote  on  anyway  now, 
the  so-called  conference  report.  This  is 
all  kind  of  confusing  to  all  but  we  Sen- 
ators who  know  about  this  stuff.  But 
we  take  up  the  bill  that  the  House  just 
passed  and  everybody  watched  debate 
it  all  week  and  that  they  passed,  and 
we  make  that,  through  an  unusual  pro- 
cedure, amendable.  And  we  agree  to  the 
things  that  we  will  list  as  amendments 
and  a  time  agreement  on  them.  And 
then  that  becomes,  as  I  understand  it, 
I  ask  the  majority  leader,  a  brand-new 
bill  that  has  to  make  its  way  down  the 
hallway  here  and  go  all  the  way  over  to 
the  House  again.  They  have  to  vote  on 
it  again.  They  can  amend  it,  if  they 
want  to.  They  can  amend  it  and  then  it 
goes  back  into  a  conference  and  then  it 
comes  back  here  to  us  after  all  of  that 
and  we  are  sort  of  back  to  square  one. 

So  it  takes  all  th^t  time  for  that  to 
happen. 

So  what  we  are  doing  is,  we  are  talk- 
ing about — granted  it  narrows  the  proc- 
ess of  what  we  are  going  to  end  up 
sending  back— but  the  House  is  going 
to  have  to  decide  whether  or  not  they 
are  going  to  amend  it  again. 

Now  I  see  my  distinguished  friend 
from  Utah  here.  And  I  see  two  of  the 
brightest  staff  people  in  this  place  here 
sitting  next  to  him,  Mr.  Manus  Cooncy, 
who  is  the  chief  man  on  the  Judiciary 
Committee,  working  for  Senator 
H.^^CH,  and  Mr.  Dennis  Shea,  who  is 
the  guy  who  always  handles  the  crime 
issues  for  Senaior  Dole. 


And  if  I  am  not  mistaken,  I  saw  them 
all  weekend;  all  weekend,  I  saw  them 
in  every  meeting  I  was  at  in  the  House 
of  Representatives. 

So  no  one  misunderstands  here,  they 
negotiated  this  and  the  leader  of  the 
Republicans  under  the  Judiciary  Com- 
mittee negotiated  every  one  of  the 
amendments  that  are  listed  here. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BIDEN.  Sure;  without  losing  my 
right  to  the  floor. 

Mr.  HATCH.  We  did  not  negotiate. 
We  were  invited  over  by  the  House 
leadership  to  answer  questions  and 
help  some  of  the  people  to  understand 
these  issues.  Naturally,  we  did  not  feel 
that  they  cut  enough  of  the  pork  out  of 
this  bill  or  strengthened  the  bill 
enough. 

Mr.  BIDEN.  I  see. 

Mr.  HATCH.  So  we  were  there  to  lend 
resources  and  assistance.  And  in  our 
own  humble  and  feeble  way,  we  tried  to 
do  that. 

Mr.  BIDEN.  Madam  President,  the 
Senator  from  Utah  or  the  two  staff 
members,  they  have  always  been  hum- 
ble, but  I  never  found  them  feeble. 

To  put  it  another  way,  let  us  be  real 
straight  about  this.  I  sat  in  as  an  in- 
vited guest  of  the  Democratic  leader- 
ship; you  all  sat  in  as  invited  guests  of 
the  Republican  leadership.  We  ended  up 
with  each  other  in  a  room. 

You  would  say  things  like,  ••Now,  we 
can't  agree  with  that."  Even  though 
you  were  there  with  the  House  Mem- 
bers, you  would  say  or  Dennis  Shea 
would  say  to  me,  ••No,  no,  the  leader 
can't  go  along  with  that."  And  I  would 
say,  "Well,  look,  we  will  have  trouble 
passing  this  through  the  House." 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will. 

Mr.  HATCH.  If  we  did  say  that,  and  I 
do  not  recall  doing  that,  but  if  we  did, 
we  did  because  we,  as  Senators,  could 
go  along  with  that.  We  did  not.  in  our 
meeting  with  the  House  people,  tell 
them  what  to  do.  They  would  have  re- 
sented that,  and  rightfully  so.  But 
when  we  were  asked,  •'What  do  you 
think  about  this?",  I  always  candidly 
gave,  like  I  say,  my  humble  opinion. 

Mr.  BIDEN.  Madam  President,  that  I 
respectfully  suggest  is  a  distinction 
without  a  difference.  What  I  am  being 
told  by  some  of  the  Republicans  is  that 
one  of  the  problems  is  a  deal  was  cut 
on  the  House  side  and  the  Senate  Re- 
publicans were  not  in  on  it.  Well,  if 
they  were  not  in  on  it  I  do  not  know 
who  I  was  sitting  with.  What  I  am  not 
saying  is  they  could  control  the  out- 
come. All  I  am  saying  is — and  I  am  not 
at  liberty,  I  guess,  to  list  the  amend- 
ments—every one  of  the  amendments 
here  that  are  listed,  every  single  one, 
was  the  subject  of  a  72-hour  marathon 
negotiation,  every  one  of  them,  with 
the  Republicans  in  the  House  of  Rep- 
resentatives; every  single  one  of  these 
amendments. 

Maybe  those  Republicans  in  the  Sen- 
ate were  not  part  of  it    But  I  doubt,  if 


I  came  over  here  and  said,  you  know,  I 
was  no  part  of  the  negotiation;  I,  Joe 
Biden,  was  no  part  of  the  negotiation 
this  weekend— every  press  person  in 
this  place  would  look  and  say,  "Hey. 
Bide.v,  I  saw  you  at  every  meeting.  You 
were  mouthing  off  at  every  meeting 
what  could  be  accepted  and  not.  You 
were  in  there,  saying  the  Senate  will 
not  accept  that,  the  Democrats  in  the 
Senate  will  not  accept  that,  we  cannot 
agree  to  that."  Granted,  it  was  the 
House  who  had  to  make  the  deal  with 
the  House. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that? 

Mr.  BIDEN.  Sure. 

Mr.  HATCH.  The  fact  of  the  matter  is 
that  we  did  not  sign  the  conference  re- 
port. I  was  there  at  2:30,  3  in  the  morn- 
ing on  Sunday  morning,  and  I  refused 
to  sign  the  conference  report  and  vote 
for  it.  All  Republican  conferees  also  re- 
fused to  sign  the  conference  report.  We 
turned  it  down. 

Let  me  not  mislead.  We  were  pleased 
that  the  House,  basically  freshman 
Congresspeople,  negotiated  $2.5  billion 
of  pork  out  of  this  bill.  That  pleased 
me  no  end.  Now  there  is  only  $5.3  bil- 
lion left  of  real  pork  in  this  bill;  $5.3 
billion  does  not  mean  much  to  some  of 
my  colleagues  around  here,  but,  you 
know,  in  Utah  that  is  a  lot  of  money.  I 
.suspect  it  is  in  California,  too.  I  know 
it  is  in  Delaware. 

Mr.  BIDEN.  Madam  President,  I  be- 
lieve I  have  the  floor.  I  would  say  sar- 
casm does  not  become  my  friend  as 
well  as 

(Disturbance  in  the  Visitors'  Gal- 
leries) 

The  PRESIDING  OFFICER.  The 
Chair  will  ask  the  galleries  to  under- 
.stand  that  you  are  guests  of  the  Sen- 
ate, and  will  ask  you  not  to  register 
vour  opinions  on  the  debate  that  is  on- 
troing. 

The  Senator  from  Delaware. 

Mr.    BIDEN.    The    point    I    want    to 
make  is  this  is  being  characterized  as 
-omehow  these  House  folks  over  there, 
;  hey  just  got  together  and  they  did  this 
:hing  and,  golly,  no  one  knew  what  the 
heck  was  going  on  here  and   nothing 
iiappened    here.    I    mean,    one    of    the 
imcndments  listed  on  here  is  the  Gor- 
ton   amendment,    the   sexual    predator 
amendment.    I    pushed    to    accept    the 
Gorton    amendment.    I    convinced    the 
Democrats     to     accept      the     Gorton 
amendment.    The    Republicans    in    the 
TIousc  rejected  the  Gorton  amendment. 
o  help  me  God,  for  example 
There    are    other     things     in     here: 
-strike  assault  weapons  ban.  We  spent. 
ill  of  us  who  were  over  in  that  body  for 
=  "riday,  Saturday,  and  Sunday— endless 
iQurs    debating    with    Democrats    who 
■ere  against  the  assault  weapons  ban, 
s  well  as  Republicans.  My  point  is,  al! 
f  this  has  been  debated. 
I  say  it  for  the  following  reason.  Not 
o  suggest  that  my  friends  on  the  Re- 
ublican  side-the  minority-  of  the  mi- 


nority who  accept  or  want  all  these 
amendments,  or  some  of  these  amend- 
ments—not that  they  were  happy  with 
every  agreement.  But  a  lot  of  the 
agreements  they  were  happy  with.  A 
lot  they  were  not.  That  is  called  com- 
promise. 

But  that  is  not  the  point.  The  point 
I  wish  to  make  is  this.  Whatever  we  do 
here  on  the  floor  as  we  readdress  these 
amendments,  which  the  majority  lead- 
er is  agreeing  to  allow  to  happen,  but 
not  on  this  conference  report  that  re- 
quires it  to  go  all  the  way  back  to  the 
House  and  be  redebated— they  just  fin- 
ished. The  Republicans  and  Democrats 
finished  3  weeks — and  2  marathon 
nights  until  5  o'clock  in  the  morning— 
on  these  very  things.  They  have  al- 
ready told  us  what  they  think.  Demo- 
crats and  Republicans,  in  the  House. 

Now  my  friends  want  us  to  take  this 
same  bill,  come  up  with  a— which  is  le- 
gitimate, which  we  have  not  that  I 
know  of  done  before — take  the  con- 
ference report,  which  is  not  amendable, 
make  it  the  new  business  as  if  it  were 
a  new  bill,  and  start  the  process  all 
over  again  from  scratch— from  scratch. 
And  then,  even  if  the  House,  after  ac- 
cepting this  changed  law— assuming 
they  won  these  amendments  on  this 
side,  in  a  new  bill  sent  back  to  the 
House— they  then  can  debate  it.  amend 
it.  do  v/hatever  they  want  with  it.  And 
if  they  pass  a  bill,  which  surely  will  be 
different  than  the  one  we  pass— House 
and  Senate  always  is  that  way— then 
we  go  back  to  conference  again. 

I  love  my  friend  from  Utah,  but  I 
would  so  much  rather  get  to  see  my 
wife  for  a  change  instead  of  him. 

We  will  then  sit  in  a  conference  until 
12  and  1  in  the  morning,  maybe  2  in  the 
morning. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  BIDEN.  I  will  not  yield  at  this 
point.  I  will  be  happy  to  yield  in  a  mo- 
ment. 
Mr.  HATCH.  All  right. 
Mr.  BIDEN.  We  will  go  through  this 
whole  process  again,  Madam  President, 
and  then  we  will  come  back  here  again. 
And   then  we  may   be   faced  with  the 
exact     same     thing— another     budget 
point  of  order.  Which  takes  me  to  the 
budget  point  of  order. 

The  reason  this  is  a  mildly  disingen- 
uous exercise  is  if  we  do  exactly  what 
the  Republican  leadership  wants  us  to 
do.  there  will  still  be  a  budget  point  of 
order  that  will  lie.  Let  me  explain  why 
this  budget  point  of  order— this  is  dan- 
gerous to  do  with  the  knowlcdgable 
former  chairman  and  ranking  member 
of  the  Budget  Committee— but  the  rea- 
son why  there  is  a  budget  point  of 
order  that  lay  in  the  first  place  is  as 
follows.  We  established  a  trust  fund. 
That  is  a  way.  I  say  for  those  who  are 
listening,  to  guarantee  that  there  is 
money  there  so  it  does  not  have  to  be 
subjected  every  year  to  a  new  author- 
ization and  appropriations  process. 

We  can  argue  whether  or  not  there  is 
enough  money  from  cuts  to  go  in  the 


trust  fund  but  the  trust  fund  is  a  prm- 
ciple  we  do  not  often  use.  To  the  best 
of  my  knowledge,  we  have  never  used  it 
before,  other  than  the  highway  trust 
fund.  That  is  a  different  thing. 

So.  we  set  up  this  trust  fund.  The 
thing  that  violates  the  Budget  Act  is 
that  act.  in  and  of  itself.  If  we  decided 
to  put  50  cents  in  a  trust  fund,  it  vio- 
lates the  Budget  Act— 50  cents.  So  my 
friends  here— not  my  friends;  some  of 
the  press  and  some  of  the  public  and 
some  of  the  membership  here— are  a 
little  confused.  They  think  the  reason 
there  is  a  point  of  order  in  order  is  be- 
cause we  passed  a  $23  billion  bill,  they 
passed  a  $28  billion  bill,  and  we  have  a 
$30  billion  bill  here.  That  has  nothing 
to  do  with  it.  This  is  a  technical 
point— an  important  technical  point, 
but  a  technical  point.  It  is  not  about 
spending  too  much  money.  It  is  about 
us  changing  the  way  in  which  we  do 
business,  of  establishing  a  trust  fund 
without  it  having  gone  through  the 
Budget  Committee  first. 

The  principle:  Because,  to  get  tech- 
nical, it  lowers  the  caps  and  when  you 
lower  the  cap— this  is  all  technical  jar- 
gon no  one  understands  except  a  few  of 
the  people  on  the  floor  here,  but  the 
bottom  line  is,  it  is  not  about  having 
spent  more  or  less  money. 

The  second  point  I  would  like  to 
make  about  that  is,  keep  in  mind,  even 
if  we  did  everything  the  Republican 
leader  said,  even  if  somehow  all  this 
could  be  done,  we  are  still  back  here 
faced  with  the  exact  same  problem. 
What  happens  if,  after  all  this  new 
compromising  going  on,  a  bill  comes 
back.  And  if  I  add  it  up.  and  I  guess  I 
am  not  at  liberty  to  say  what  the  pro- 
posed amendments  were,  but  if  I  add  up 
the  amendments,  there  is  a  $1.2  billion 
further  cut  in  prevention  programs. 
That  will  still  leave  us  with  a  bill,  by 
the  way,  that  is  $6  billion  more  than 
the  one  passed  out  of  here. 

If  we  passed  every  single  Republican 
amendment  that  was  shown  to  me,  we 
would  still  end  up  with  a  bill  that  is 
close  to  $30  billion.  As  I  read  it— and  it 
is  a  quick  calculation.  Madam  Presi- 
dent—we would  end  up  with  a  bill  that 
was  $29  billion  or  $28,888  billion.  I  may 
be  off  a  little. 
Mr  HATCH.  Will  the  Senator  yield? 
Mr.  BIDEN.  I  will  yield  when  I  finish 
these  points. 

Mr.  HATCH.  You  are  off  by  $2.8  bil- 
lion. 

Mr.  BIDEN.  We  can  debate  that.  If  I 
have  permission,  at  the  appropriate 
point.,  I  will  be  happy  to  enter  into  the 
Record  the  list  of  proposed  amend- 
ments that  were  given  to  me  But  I  am 
told  that  is  not  appropriate  yet.  so  I 
will  not. 

Now,  what  happens  is  this  budget 
point  of  order.  The  point  of  order  arises 
because  the  trust  fund  is  within  the  ju- 
risdiction of  the  Budget  Committee  but 
was  not  considered  by  the  committee 
before  being  added  to  the  crime  hill.  Of 
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course,  the  Senate  as  a  whole  carefully 
considered  the  trust  fund  at  the  time 
we  passed  the  crime  bill  on  the  floor, 
where  it  enjoyed  overwhelming  biparti- 
san support,  and  no  one  raised  a  point 
of  order. 

But  every  Senator  on  the  floor  at  the 
time  we  did  this  awful  thing  of  violat- 
ing the  Budget  Act — which  is  a  tech- 
nical change— every  Senator  on  the 
floor  was  told  that  the  trust  fund  was 
subject  to  a  point  of  order  at  that  time, 
back  in  November,  by  none  other  than 
my  friend  from  New  Mexico.  On  the 
evening  the  Senate  passed  the  Byrd 
amendment  that  established  the  trust 
fund.  Senator  Domenici  said: 

I  am  sure  ihe  distinguished  chairman — 

Referring  to  Senator  BviiD. 

agrees  with  me  that  the  pending  amendment 
violates  section  306  of  the  Congressional 
Budget  Act. 

Said  another  way,  '"Listen  up,  every- 
body in  this  body,  you  like  the  trust 
fund,  you  like  the  idea,  but  I  want  you 
all  to  know  that  it  violates  the  Budget 
Act." 
Then  Senator  Byrd  responded: 
I  do  concur.  I  wanted  to  be  clear  that  a  60- 
vote  point  of  order  does  He  against  the  pend- 
ing amendment— 

The  Byrd  amendment,  that  is,  the 
trust  fund. 

the  distinguished  Senator  from  New  Mexico 
and  I  discus.sed  this  earlier  today,  and  we 
both  agreed  that  it  did.  that  it  would  lie. 
May  I  say  to  the  Senator.  I  will  just  as  zeal- 
ously guard  the  legislative  process  in  the  fu- 
ture as  I  have  in  the  past.  It  was  only  be- 
cau.se  of  very  extenuating  circumstances 
throughout  this  country  today  that  I  think 
cry  out  for  solutions  that  I  have  taken  this 
approach. 

And  after  this  recognition.  Senator 
Domenici  joined  Senator  Byrd  in  an 
amendment  as  an  original  cosponsor 
and  stated: 

I  think  this  is  historic.  From  my  stand- 
point, as  money  is  saved  from  reducing  the 
work  force  of  the  United  States.  I  join  in 
saying  that  we  are  going  to  spend  it,  and  we 
probably  ought  to  spend  it  for  the  most  seri- 
ous domestic  i.ssue  in  the  country. 

So  this  thing  that  we  are  now  raising 
a  point  of  order  on  everybody  knew  ex- 
isted but  because,  as  Senator  Byrd 
said,  there  was  an  overwhelming  emer- 
gency—crime in  our  streets — and  an 
overwhelming  need  to  get  police  and 
prisons  and  the  rest  out  there  on  our 
streets,  everybody  at  that  time  said, 
"Well,  we  are,  in  this  extenuating  cir- 
cumstance, by  implication  going  to 
waive  the  Budget  Act  because  a  point 
of  order  was '—anybody  could  have 
said,  "Hey,  you  need  60  votes  to  do 
this."  But  it  was  clear  that  everybody 
wanted  to  do  this  and  everybody 
thought  it  was  appropriate  to  do  this. 

Indeed,  since  the  Senate  acted.  Re- 
publican Senators  have  insisted  that 
the  trust  fund  be  a  part  of  the  crime 
bill.  In  fact,  Senator  Gr.\.mm  went  to 
the  floor  of  the  Senate  and  offered  a 
motion  to  instruct  conferees  to  insist 


that   the    trust   fund   be   put   in   place 
prior  to  the  House-Senate  vote. 

Why  would  Republican  supporters  of 
the  trust  fund  who  on  five  occasions, 
after  having  been  told  since  November, 
having  been  told  that  a  point  of  order 
lies,  having  been  told  that,  technically, 
we  are  not  supposed  to  do  this,  having 
been  told  by  Senator  B^tid  that  crime 
is  such  a  problem  we  must  do  this  and 
not  waste  any  time,  having  agreed  with 
Senator  Byrd  that  the  urgency  re- 
quired that,  and  then  having  voted  five 
times — five  times — and  let  me  be  very 
precise  on  what  the  votes  were  five 
times. 

The  first  vote  was  the  Gramm 
amendment  locking  in  the  Federal  bu- 
reaucracy for  fiscal  year  1994  to  1999  on 
October  28,  1994,  violating  the  Budget 
Act.  That  was  voted  82-14.  Almost  all 
the  Republicans  that  I  am  aware  of 
voted  for  it.  to  violate  the  Budget  Act. 

Then  the  Byrd  amendment  establish- 
ing the  violent  crime  reduction  trust 
fund  of  1994.  That  is  when  Byrd  ac- 
knowledged, Domenici,  Biden,  Dole 
and  everyone  acknowledged,  that  a 
point  of  order  lay  but  no  one  was  going 
to  raise  it  because  this  was  such  an  im- 
portant deal  and  we  voted  95  to  4  to  not 
insist  on  this  technicality. 

Then  the  Gramm  amendment  to  add 
the  violent  crime  reduction  trust  fund 
to  the  Federal  Work  Force  Restructur- 
ing Act  of  1993.  We  voted  on  that  on 
March  U,  1994,  knowing  that  it  vio- 
lated the  Budget  Act,  just  like  this 
does,  but  knowing  it  was  important  to 
do,  and  we  voted  90-2  to  do  it,  with  al- 
most all  the  Republicans  voting. 

Then  we  had  a  fourth  vote,  a  Gramm 
motion,  because  Senator  Gr.\.mm,  who 
was  one  of  the  authors  of  this  trust 
fund— it  was  one  of  his  ideas,  he  and 
Senator  Byrd — he  was  worried  because 
the  House  of  Representatives  did  not 
have  a  trust  fund  mechanism  in  their 
bill;  that  they  did  it  by  the  normal  au- 
thorization process,  which  means  there 
is  no  guarantee  the  money  would  be 
there.  He  stood  up  and  he  said,  "When 
you  go  to  conference,  Biden,  we,  the 
Senate,  instruct  you  to  insist  that  you 
don't  bring  back  any  bill  that  doesn't 
have  a  trust  fund."  which— paren- 
theses— violates  the  budget  point  of 
order,  violates  the  Budget  Act  and  a 
point  of  order  lies. 

Mr.  WARNER.  Madam  President,  will 
the  Senator  yield? 

Mr.  BIDEN.  I  will  not  yield. 

Mr.  WARNER.  Will  the  Senator  yield 
for  a  question? 

Mr.  BIDEN.  Not  until  I  finish  this 
point.  Then,  again,  for  a  fifth  time  on 
May  19,  1994.  we  voted  again.  This  time 
on  a  Biden  motion  to  instruct  the 
crime  conferees  to  support  the  trust 
fund.  That  was  May  19.  1994.  That 
passed  94  to  4. 

To  this  list,  we  could  add  the  vote  on 
final  passage  of  the  Senate  crime  bill, 
which  occurred  November  19,  1993.  That 
passed  95  to  4.  And  we  could  also  add 
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the  fact  that  the  Federal  Work  Force 
Restructuring  Act  of  1993  passed  by 
unanimous  consent  on  March  11,  1994. 

Mr.  HATCH.  Will  my  colleague  yield? 

Mr.  BIDEN.  I  do  not  yield.  In  every 
instance,  every  single  instance,  every- 
body on  this  floor  knew  that  they  vio- 
lated the  Budget  Act.  Every  one  of 
those  votes  violated  the  Budget  Act. 
Everybody  here  knew  they  violated  the 
Budget  Act  because  my  distinguished 
friend  from  New  Mexico  in  November 
said.  "By  the  way"— and  I  will  not  go 
back  and  read  the  quote  again— "By 
the  way,  everyone  should  know  that 
what  we  are  doing  violates  the  Budget 
Act." 

Mr.  HATCH.  Will  my  chairman  yield? 

Mr.  BIDEN.  I  will  not  yield.  Very 
clearly,  I  will  not  yield. 

Now,  let  me  read  a  few  more  quotes 
about  this  horrendous  thing  that  we 
are  going  to  vote  on  where  we  violated 
the  Budget  Act  and  now  they  want  60 
votes  on  a  point  of  order  because  of 
this  terrible  thing  we  did  in  violating 
the  Budget  Act  which  five  times — seven 
if  you  count  the  two  votes  on  setting 
up,  passing  the  bill  out  of  here,  and  on 
the  bill  to  pass  by  unanimous  consent, 
the  Federal  Work  Force  Restructuring 
Act  of  1993. 

Mr.  DOMENICI.  Except  that  one  is 
not  subject  to  a  point  of  order,  I  say  to 
my  friend. 

Mr.  BIDEN.  I  correct  myself. 

Six  times,  six  times,  six  times.  Now, 
all  of  a  sudden,  we  come  back  with  a 
bill,  the  same  bill,  same  principle- 
more  money,  but  keep  in  mind,  as 
when  the  Republican  Senator  from  New 
Mexico  gets  the  floor,  he  will  point  out 
to  you  it  does  not  matter  whether  we 
spent  10  cents  in  the  trust  fund  or  $10 
hundred  million  or  $60  billion.  The 
number  is  irrelevant.  It  is  the  estab- 
lishment of  that  fund.  That  is  what 
violates  the  Budget  Act. 

That  is  what  requires  us  to  vote,  re- 
quires me  as  the  manager  of  this  bill  to 
get  a  crime  bill  now  in  America  after  6 
years  of  this,  requires  me  not  to  get  51 
votes  to  do  the  people's  will,  because 
everybody  knows  there  is  not  only  51 
here — I  predict  to  you,  if  we  ever  get  to 
it,  a  straight  up  or  down  vote,  I  predict 
to  you  65  Members  of  this  body  vote  for 
it.  But  I  know  55  are  for  it.  I  do  not 
guess  about  it.  I  know  55  are  for  it,  and 
they  know  it.  And  so  instead  of  allow- 
ing us  to  vote  on  the  crime  bill,  they 
are  now  raising.  6  months— what,  No- 
vember— 6  months,  7  months,  8  months 
later,  "Point  of  order,  point  of  order.  60 
votes.  Biden.  don't  get  by  with  51.  60  we 
want  now." 

Now,  let  me  go  on.  Let  me  read  some 
of  the  quotes  at  the  time. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  will  not  yield  the  noor. 
I  will  not  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 

Mr.  BIDEN.  I  will  be  delighted  to 
yield  the  floor  when  I  am  finished. 
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Now,  on  November  4,  1993,  one  of  the 

distinguished    Members    of    this    body 

said: 
He- 
Referring  to  Senator  Byrd. 

was  the  one  who  came  up  with  the  funding 

mechanism— 

That  is,  trust  fund. 

I  just  want  to  personally  compliment  him 
for  it.  plus  the  ability  to  put  this  together  in 
the  way  we  are  putting  it  together. 

Senator  Orrin  Hatch.   November  4, 
1993. 
Senator  Dole: 

From  day  one.  Republicans  have  insisted 
that  any  crime  bill  we  pass  must  be  fully 
paid  for.  Security  has  a  price  and  it  is  a  price 
that  we  at  least  attempt  to  pay  by  establish- 
ing a  violent  crime  reduction  trust  fund.  In 
the  months  ahead,  we  will  see  whether  it 
lives  up  to  its  trust  fund  commitment. 

November  9,  1993. 

Point  of  order  lay  then  requiring  60 
votes.  Not  asked  for  but  pointed  out  a 
trust  fund  is  necessary.  Then  the  fol- 
lowing quote. 

On  a  motion  to  instruct,  the  crime  bill 
lonferees.  first  of  all.  asked  our  conferees  to 
stay  with  the  funding  mechanism  that  Sen- 
ator Byrd  offered. 

That  is,  trust  fund. 

I  was  a  cosponsor  of  it.  It  was  a  broadly 
supported,  bipartisan  effort.  So  the  first 
thing  I  want  our  conferees  to  do  is  stay  with 
our  funding  mechanism. 

That  is,  the  thing  that  violates  the 
Budget  Act.  It  says.  "In  was."  It  must 
be,  "It  was." 

It  was  endorsed  earlier  in  the  Hou.se  and 
has  been  adopted  three  times  in  the  Senate. 
Kvery  time  we  have  gotten  down  to  the  goal 
Ime  trying  to  make  it  law  of  the  land,  it 

•  nded  up  being  killed.  I  do  not  want  it  to  die 
this  time.  Without  it.  there  are  no  prisons, 
no  additional  police  officers  on  the  street, 
.ind  no  effective  crime  bill. 

"It"  meaning  the  trust  fund.  Senator 
Phil  Gram.m  of  Texas,  November  19, 
1994. 

Mr.  DOMENICI.  Will  the  Senator 
vield? 

Mr.  BIDEN.  I  will  not  yield. 

Now 

Mr.  DOMENICI.  Will  the  Senator 
'yield  for  a  question? 

Mr.  BIDEN.  I  will  not  yield  for  a 
luestion.  I  will  be  happy  to  yield  for 
'he  questions  and'or  the  floor  when  I 
:inish  this  larger  point  I  wish  to  make. 

Now.  to  my  Republican  colleagues, 
some  of  whom  -I  have  not  heard  any- 
one in  particular— I  am  sure  will  say 
rhis  is  such  an  extraordinary  thing  we 
:iave  done,  the  Republicans  proposed 
and  passed  several  times  motions  to 
waive  a  point  of  order  on  the  budget. 

The  Treasury-Postal  Service  appro- 
priations bill.  Senators  all  agreed  that 

•  his  was  necessary— 72  Senators  all 
tgroed  that  this  was  necessary  based 

■in  some  changes  in  the  tax  structure 
that  were  made  as  part  of  the  repeal  of 
the  luxury  tax  on  boats.  But  this  added 
•o  the  deficit.  CBO  scoring  $6  million 
ir  fiscal  year  1994,  $25  million  for  fis- 


cal year  1995.  because  establishing  a 
new  system  costs  more  than  the  tax 
revenue  corrected.  Yet  on  a  Republican 
motion,  we  waived  the  Budget  Act, 
even  though  it  did  not  go  through  the 
Budget  Committee. 

We  did  it  again  on  Senator  Nickles' 
motion  to  waive  a  section  305(b)  point 
of  order  prohibiting  nongermane 
amendments,  expressing  the  sense  of 
the  Senate  that  the  Senate  should 
adopt  a  balanced  budget  constitutional 
amendment. 

Mr.  DOMENICI.  Will  the  Senator  ac- 
knowledge that  the  previous  point  of 
order  was  not  even  under  the  provision 
that  we  are  talking  about? 

Mr.  BIDEN.  But  it  was  a  motion  to 
waive  the  budget  point  of  order. 

Mr.  DOMENICI.  But  it  was  306. 

Mr.  BIDEN.  But  it  was  a  motion  to 
waive  the  Budget  Act. 

I  would  ask  unanimous  consent  that 
the  other  one,  two  examples  where  Re- 
publicans asked  to  waive  a  point  of 
order  and  Democratic  proposals  that 
passed,  one.  two,  three,  to  waive  a 
budget  point  of  order,  and  several 
passed  during  the  unemployment  com- 
pensation debate — one,  fA^o.  three, 
four,  additional  times — I  ask  unani- 
mous consent  that  they  be  placed  in 
the  Record,  and  I  will  be  happy  tso 
give— I  do  not  have  a  copy  now— a  copy 
without  having  to  wait  for  the  Record. 
to  my  friend. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Other  Budget  Points  of  Order 

Republican-proposed  and  passed: 
Tre.^sury-Postal-Se^vice  Appropriations. 
1995  (June  22.  1994):  Gorton  Motion  to  Waive 
to  Permit  Consideration  of  the  Gorton 
Amendment  Which  Prohibits  the  Use  of  .^Vny 
Funds  to  Enforce  an  I.R.S.  Prohibition 
against  selling  dyed  diesel  fuel  to  rec- 
reational boaters  where  the  pei-son  selling 
the  fuel  collects  the  tax  and  requires  IRS  lo 
establish  collection  system  to  allow  the  sale 
of  dyed  diesel  fuel  to  recreational  boaters.  72 
Senators  all  agreed  that  this  was  necessary 
based  on  .some  changes  in  tax  structure  that 
were  made  as  part  of  the  repeal  of  the  luxury 
tax  on  boats.  But.  this  added  to  the  deficit. 
CBO-scoring  $6  million  FY94  and  $25  million 
in  FY94.  because  establishing  the  new  sys- 
tem cost  more  than  the  tax  revenue  collec- 
tions. (Passed  79  to  20.  i2  Republicans  and  37 
Democrats  voted  to  waive  Point  of  Order,  j 

Senator  Nickles'  motion  to  waive  Section 
30.5(bi  point  of  order  (prohibiting  non-ger- 
mane amendments),  expressing  Sense  of  Sen- 
ate that  Senate  should  adopt  balanced  budg- 
et Constitutional  Amendment.  ( Passed  63  to 
32.  All  40  Republicans  voting  voted  for  the 
motion,  and  were  joined  by  23  Democrats.) 

Republican  proposed,  to  waive  Section  306. 
but  none  passed: 

.Senator  Craig  motion  to  waive  Section  306 
to  permit  consideration  of  .Senator  Murkow- 
ski  amendment  expressing  Sense  of  the  Sen- 
ate to  eliminate  Presidential  Election  Cam- 
paign Fund  checkoff  and  use  funds  for  natu- 
ral disaster  trust  fund.  (February  10.  iy94: 
Motion  defeated.  58  nay  to  37  yea:  36  Repub- 
licans voted  to  waive.) 

.Senator  Dole  (for  Senator  Durenbergeri 
motion  to  waive  Section  306  to  permit  con- 


sideration of  Senator  Durenberger  amend- 
ment expressing  to  establish  Natural  Disas- 
ter Relief  Trust  Fund.  (February  10.  1994: 
Motion  defeated.  54  nay  to  41  yea;  34  Repub- 
licans voted  to  waive. ) 

Budget  Points  of  Order  have  been  waived 
by  Unanimous  Consent: 

Waiver  of  Point  of  Order  Regarding  Sen- 
ator Heinz'  Amendment  Regarding  Congres- 
sional Action  to  Remove  Social  Security 
Trust  Funds  From  the  Definition  of  the  Defi- 
cit. (Passed  by  V C.  June  19.  1990) 

Waiver  of  Point  of  Order  Prospectively  for 
a  .Senator  Chafee  Amendment  Creating  a  Re- 
fundable Tax  Credit.  (Passed  by  U.C.  Sep- 
tember 23.  1992) 

Democratic  proposed,  and  passed: 

Omnibus  Budget  Reconciliation  Act  of 
1993:  Bumpers  Motion  to  Waive  to  Permit 
Consideration  of  the  Bumpers  Amendment 
which  Allows  States  to  Withhold  a  Portion 
of  AFDC  Benefits  for  Families  Whose  Pre- 
school Children  are  not  Immunized  (June  25. 
1993.  Pa.ssed.  69  to  29:  Supported  by  39  Repub- 
licans and  30  Democrats.) 

Senator  Ford  motion  to  waive  Budget  Act 
directing  Secretary  of  Transportation  to  es- 
tablish a  National  Noise  Policy,  and  other 
changes  (October  18.  1990:  Passed  69  to  31: 
Supported  by  30  Republicans  and  39  Demo- 
crats. ) 

Supplemental  Appropriations  Bill  for  1990: 
Motion  to  Waive  Point  of  Order  to  Permit 
Consideration  of  Hollings-Rudman  Amend- 
ment to  Increase  Spending  for  the  State  De- 
partment. (39  Republicans  Support  the  Mo- 
tion to  Waive,  motion  passed— 62  lo  30.  April 
26.  1990). 

Several  passed  relating  to  unemployment 
compensation: 

October  27.  1993.  motion  waived  61  to  39:  8 
Republicans  voted  to  waive. 

February  4.  1992.  Senator  Daschle  motion 
to  waive  agreed  to  88  to  8:  34  Republicans 
voted  to  waive. 

October  1.  1991.  Senator  Sasser  motion  to 
waive  agreed  to  65  to  34;  8  Republicans  voted 
to  waive. 

April  26.  1990.  Senator  Hcllings  motion  to 
waive  agreed  to  62  to  30:  2  Republicans  voted 
to  waive. 

Mr.  BIDEN.  Madam  President,  we  are 
in  a  situation  where  now  we  are  told 
we  have  this  great  offer  made  available 
to  us. 

Think  about  this  now.  If  my  friends 
are  so  concerned  about  the  budget 
point  of  order,  how  can  they  make  an 
offer  to  us  to  amend  a  conference  re- 
port—we cannot  do  that,  but  amend 
the  thing  that  is  the  same  as  the  con- 
ference report^that  by  their  own 
amendment,  unless  they  have  other 
ones  they  are  going  to  add  that  I  do  not 
know  about,  will  not  take  the  number 
back  down  to  the  22-point-something 
we  passed  out  of  here  and  not  be  will- 
ing to  say  at  this  point,  by  the  way,  be- 
fore we  do  this  we  should  send  this  all 
back  to  the  Budget  Committee. 

How  can  it  be  OK  in  this  offer  to 
again  violate  the  Budget  Act  when 
they  want  to  amend  it  because  it  did 
not  turn  out  quite  the  way  the  Repub- 
licans in  the  Senate,  although  at  least 
40  Republicans  in  the  House  thought  it 
was  OK.  the  crime  bill  did  not  turn  out 
exactly  the  way  they  wanted?  It  is  OK 
not  to  have  a  budget  point  of  order 
when  it  is  written  the  way  they  want 
it.  even  though  it  violates  the  Budget 
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Act  in  section  306.  I  believe  it  is,  the 
same  way  as  the  present  conference  re- 
port does. 

Mrs.  BOXER.  Will  the  Senator  yield 
on  that  point? 

Mr.  BIDEN.  I  will  not  yield  to  any- 
one. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  the  floor. 

Mr.  BIDEN.  Now.  so  here  we  are.  We 
have  a  proposal  made  to  us,  a  good 
faith  proposal  by  the  Republican  leader 
saying  if  you  do  the  following  four 
things— and  the  majority  leader  listed 
them  and  the  minority  leader  listed 
them— the  end  result  of  which  we  do 
them  all.  we  still  are  in  violation  of  the 
Budget  Act  and  a  budget  point  of  order 
would  still  lie. 

Now,  why  is  it  OK  to  avoid  the  budg- 
et point  of  order  and  the  Budget  Act 
when  it  is  a  proposal  made  by  the  Re- 
publicans and  it  is  not  OK  to  avoid  the 
technical  point  on  the  Budget  Act 
when  it  is  a  proposal  debated  here,  sent 
over  to  the  House,  debated  in  the 
House,  sent  to  a  conference,  rejected  in 
a  conference,  back  to  the  House,  nego- 
tiated in  the  House,  back  to  a  con- 
ference, passed  by  a  conference,  back 
to  the  House,  passed  by  the  House,  and 
then  sent  over  here  for  the  last  action 
required  before  your  assault  weapons 
ban  becomes  law.  Madam  President. 
Why  is  it,  among  many  other  things, 
why  is  it  that  now,  now  a  budget  point 
of  order  would  lie? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Without  losing  his 
right  to  the  floor,  will  the  Senator 
yield  to  permit  me  to  make  a  brief  an- 
nouncement? 

Mr.  BIDEN.  I  would  be  delighted  to 
yield. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized,  without  ob- 
jection. 

By  unanimous  consent,  the  remarks 
of  the  majority  leader  appear  at  a  later 
point  in  the  Rkcord. 

Mr.  BIDEN.  Madam  President,  do  I 
still  have  the  floor? 

Mr.  DOMENICI.  Maybe  the  majority 
leader  could  ask  if  we  might  have  an 
opportunity  to  ask  questions  from  the 
floor.  Would  he  ask  that  for  us? 

Mr.  BIDEN.  Madam  President,  I  have 
never  failed  to  answer  questions.  I  will, 
but  I  will  not  be  interrupted  until  I  fin- 
ish making  these  points.  I  will  stay 
here  until  3  o'clock  in  the  morning  at- 
tempting to  answer  any  questions  my 
Republican  friends  may  have,  all  of 
which  I  probably  will  not  know  the  an- 
swer to  but  I  will  stay  here  and  answer 
your  questions. 

Mr.  DOMENICI.  I  will  not  have  any.  I 
will  just  state  my  own  case,  I  am 
afraid. 

Mr.  BIDEN.  That  is  fair  enough.  That 
is  not  a  problem. 

Mr.  WARNER.  Madam  President,  I  do 
have  a  question  when  the  time  comes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  does  not  wish  to 
yield.  He  has  the  floor. 

Mr.  BIDEN.  Madam  President,  the 
other  point  I  would  like  to  make  here, 
that  I  have  heard  about,  beyond  the 
budget  point  of  order,  is  that  this  bill 
is  so  radically  different,  radically  dif- 
ferent from  the  conference  report,  from 
the  bill  that  we  passed  out  of  here. 
This  is  a  radically  different  bill  and 
what  happened  in  here  is  all  this  pork 
got  added  to  the  bill. 

Well,  let  me  point  out,  when  the  bill 
left— first  of  all,  the  bill,  when  it  left 
here,  was  roughly  S24  billion  total  au- 
thorization, $22  billion  roughly  in  the 
trust  fund.  OK.  Now,  the  part  that 
made  up  prevention  was  roughly  23  per- 
cent of  that  bill  that  we  passed  out  of 
here,  the  part  that  made  up  prisons  was 
roughly  27  percent,  and  the  part  that 
made  up  law  enforcement.  Federal  and 
State,  was  roughly  50  percent. 

Now,  after  all  this  6  months  of  debat- 
ing and  negotiating  and  pleading  and 
cajoling  on  both  sides.  House,  Senate, 
Republicans,  Democrats,  interest 
groups,  the  handgun  control  lobby,  the 
NRA,  everybody,  after  all  of  that  we  fi- 
nally bring  back  from  the  House  of 
Representatives  a  new  conference  re- 
port with  one  last  yard  to  make  to 
have  a  crime  bill  before  it  goes  to  the 
President's  desk. 

This  particular  bill  for  the  last  6  or  8 
months,  this  issue  for  the  last  6  years, 
we  are  that  close  to  putting  100,000  cops 
on  the  street  in  the  next  6  yeare,  125,000 
new  prison  cells,  and  you  know  the  rest 
of  the  list. 

Now,  what  came  back?  Well,  what  did 
we  do?  People  say.  "Well,  Joe.  how  in 
the  devil  did  you  get  from  our  S24  bil- 
lion figure  up  to  a  $30  billion  figure? 
How  did  you  do  that?  You  old,  big 
spending,  porky  liberal,  how  did  you  do 
that?  You  just  piled  pork  onto  this 
thing." 

First  of  all,  there  is  no  pork  in  this 
bill.  But  that  is  how— how  did  you  do 
this? 

Well,  let  me  tell  you  how  we  did  it. 
The  House  Members,  Republicans,  Re- 
publican House  Members  insisted  that 
we  spend  more  money  for  prisons.  We 
voted  out  of  here,  94  to  something,  a 
bill  that  had  $6.5  billion  in  prisons.  We 
brought  back  a  bill,  the  House  sent 
back  a  bill  that  has  $9.7  billion  in  pris- 
ons. 

That  is  over  $3  billion  more  in  pris- 
ons. So  now  if  you  take  the  trust  fund 
and  authorization  figure  that  went  out 
of  here,  we  went  from  $24  billion  to 
$27.2  billion  just  by  adding  prisons. 

Now  what  else  did  we  do?  We  added 
more  money  for  cops.  Pork?  Right? 
Prisons  and  cops  are  pork.  We  added  a 
total  of  $1.3  billion  for  more  police. 
Now  that  gets  you  up  roughly  to — what 
would  that  be?  That  v/ould  be  $27.2  bil- 
lion, $28.2  billion,  almost  $28.5  billion. 
The  new  bill  is  $30  billion.  So  that  got 
us  from  $24  billion  in  total  authoriza- 


tion and  trust  fund  up  to  over  $28  bil- 
lion just  by  the  insistence  that  we  have 
3.1-something  billion  more  dollars  in 
prisons,  and  $1.3  billion  in  more  cops.  I 
support  both  of  those  things.  Does  any- 
body here  not  want  to  do  more  prisons 
and  cops? 

Then  it  is  a  process.  This  is  called 
compromise,  you  know.  This  is  a  body 
made  of  up  535  people  representing  hun- 
dreds of  millions  of  Americans  with 
different  points  of  view.  Some  people  in 
the  House  said.  OK,  you  are  going  to  do 
that.  Then  we  want  to  spend  more 
money  on  prevention.  So  it  went  from 
$4.3  billion  to  $6  billion.  But  when  the 
day  was  done,  one  other  point  had  to  be 
made.  The  bill  we  passed  out  of  here 
was  for  5  years.  The  bill  that  was  sent 
back  by  the  House  is  for  6  years. 

So  if  you  take  the  bill  we  sent  out  of 
here  and  add  the  authorization  and  the 
trust  fund,  it  is  $24  billion  for  5  years. 
That  is  roughly  4.7— what  is  5  into  24; 
4.7  or  something  like  that?  That  is  $4.7 
billion  a  year.  So  if  you  added  a  sixth 
year,  if  it  makes  sense  to  do  it  for  5 
years,  then  it  makes  sense  to  do  it  for 
6,  if  we  are  willing  to  commit  to  it.  So 
just  that  alone  would  get  up  to  $28.7 
billion  just  adding  the  extra  year. 

All  this  pork,  all  these  horrible 
things  we  have  done,  these  giveaway 
programs  that,  I  might  add,  every  po- 
lice agency  in  America  that  I  am  aware 
of  endorses  this  conference  report.  The 
mayors,  the  Governors,  Democrats.  Re- 
publicans. Rud.v  Giuliani.  I  believe.  Mr. 
Riordan  of  Los  Angeles.  Republicans 
from  two  of  the  largest  cities  in  Amer- 
ica support  this.  I  know  Giuliani  does. 
I  think  Riordan  does. 

This  whacko  notion,  these  liberal, 
wide-eyed  Johnsonian  Democrats  that 
came  out  here  to  spend  in  a  prolific 
way  all  the  hard-earned  tax  dollars  of 
the  American  people  on  pork? 

Let  us  talk  about  some  of  the 
"pork."  There  is  $100  million  of  Dole 
pork  in  this  bill,  $100  million  for  gang — 
in  fact,  it  is  a  pretty  good  idea  he  had. 
There  are  several  billion  dollars  of  Do- 
menici  and  Danforth  pork  in  this  bill. 
There  are  millions  of  dollars  of  Duren- 
berger  pork  in  this  bill.  What  is  one 
man's  pork  is  another  man's— I  do  not 
know— poison. 

So.  all  this  stuff  about  how  this 
changed  so  radically,  just  factor  in  6 
years,  not  5.  And  factor  in  the  increase 
of  $3  billion  in  prisons  plus  $3  billion 
and  more  than  $1  billion  in  police,  and 
it  answers  your  pork  question  pretty 
fast. 

This  notion  that  I  heard,  because 
people  have  raised  it  with  me,  is  we 
have  done  all  of  these  things.  For  ex- 
ample, you  hear  on  the  floor  that  we 
want  to  make  mandatory  sentences  for 
the  commission  of  a  crime  with  a  gun. 
the  implication  being  we  do  not.  It  is  a 
mandatory  sentence  in  the  Federal  sys- 
tem if  you  commit  a  crime  with  a  gun. 
That  is  not  the  debate.  The  debate  is 
whether      the      Federal      Government 
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should  tell  every  State  in  the  Union 
not  what  their  State  laws  should  be. 
but  federalize  them. 

What  happened  to  our  States  rights, 
friends''  Where  have  they  gone?  I  guess 
they  went  with  Joe  DiMaggio  some- 
where. Where  are  they?  Where  have 
they  gone?  They  have  gone  to  town  be- 
cause now  what  they  want  to  do  is  fed- 
eralize every  gun  offense,  and  get 
tough. 

Let  us  tell  the  States  of  the  Union 
that  we  want  to  get  tough,  and  tell 
them  to  write  their  own  law.  Forget 
local  government.  But  we  have  manda- 
tory sentences  for  the  possession  of  a 
gun  in  the  commission  of  a  crime  at 
the  Federal  level.  Madam  President. 

We  are  told,  OK,  we  want  mandatory 
truth  in  sentencing  for  our  prison 
money.  That  means  that  right  now  41 
percent  of  the  States  on  average  only 
keep  their  prisoners  in  41  percent  of 
the  time. 

So  my  Republican  friends  in  a  com- 
promise we  reached  on  the  Senate  floor 
back  in  November— seems  like  100 
years  ago — said  no  State  can  get  any 
prison  money  unless  they  keep  their 
people  in  jail  for  85  percent  of  the  time 
just  like  we  do  at  the  Federal  level  in 
a  law  written  by  yours  truly  and  sev- 
eral others. 

The  Federal  Government:  You  go 
into  a  Federal  court,  and  you  get  con- 
victed. You  get  hard  time,  and  the 
judge  has  no  discretion  beyond  15  per- 
cent. If  it  is  a  10-year  sentence,  you  go 
to  jail  for  10  years  unless  the  judge 
finds  mitigating  circumstances,  in 
which  case  you  get  lucky  and  you  go 
8.5  years;  or.  unless  the  judge  finds  ag- 
gravating circumstances  in  which  case 
you  get  unlucky  and  you  go  for  11.5 
years.  But  you  go  to  jail.  That  does  not 
happen  in  the  States. 

So  they  said,  OK,  let  us  make  the 
States  get  tougher.  In  order  to  get  any 
of  this  money,  we  want  them  to  keep 
their  people  in  85  percent  of  the  time. 
Crazy  idea,  because  you  require  the 
States  to  have  to  spend  roughly  $12  for 
every  dollar  they  would  have  gotten 
from  the  Federal  Government.  But  let 
us  assume  it  was  a  good  idea. 

You  all  voted.  You.  the  Senate,  voted 
to  instruct  me  to  make  sure  in  con- 
ference that  we  insisted  on  our  posi- 
tion. Guess  what?  In  the  conference, 
the  House  did  not  like  that  idea.  But  I 
insisted.  And  I  insisted  on  a  vote.  And 
guess  what?  Every  one  of  the  Repub- 
licans voted  against  this.  Then  I  get  a 
list  saying  we  want  85  percent.  People 
have  to  stay  until  85  percent.  Yet  the 
Republicans  in  the  conference.  Senator 
H.ATCH  voted  against  it.  Senator  Gr.\ss- 
LEY  voted  against  it,  and  Senator  Simp- 
son voted  against  it.  I  voted  for  it.  Me, 
I  voted  for  it.  Screwy  idea,  but  I  made 
a  promise. 

Why  do  you  think  they  did  not  vote 
for  it  if  they  wanted  it  so  badly?  Be- 
cause all  the  Republican  Governors 
called,  and  said,  "Whose  whacko  idea 
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was  this?  I  will  not  be  able  to  use  the 
money  because  I  cannot  go  to  my  legis- 
lature." And  in  a  Senate  bill  in  order 
to  get  $3  billion  to  dive  into  that  pot  to 
build  new  prisons,  I  have  to  spend  $60 
billion  nationwide. 

But,  talk  about  a  red  herring.  But 
yet  we  had  a  vote  on  the  floor  instruct- 
ing BiDEN  to  go  to  conference  and  in- 
sist on  truth  in  sentencing.  I  did.  and 
they  voted  against  it.  Is  not  that 
strange?  Is  not  that  the  strangest  thing 
you  ever  heard  of? 

We  are  also  told  that  we  do  not  have 
a  sexual  predator  law  in  here.  We  sure 
do  have  a  sexual  predator  law  in  here. 
We  passed  the  bill  that  is  really  some- 
thing else.  It  is  in  the  conference  re- 
port. Do  you  know?  We  passed  out  of 
here  a  bill  that  was  a  Gorton  amend- 
ment. The  Gorton  amendment  said 
that  if  you  are  a  sexual  predator,  or 
judged  to  be  one  by  a  board  of  experts, 
then  you  would  have  to  go  in  this  reg- 
istry, and  then  the  localities  would 
have  to  be  notified  if  you  did  anything 
against  a  child  or  a  person  under  the 
age  of  18.  We  did  better  than  that.  We 
passed  this  conference  report.  If  you 
commit  any  sexual  crime  against  any- 
one of  any  age  at  any  time,  and  you 
serve  your  sentence  in  jail,  you  get  out 
of  jail,  the  State  must  set  up  a  registry 
of  sexual  offenders,  and  for  the  next  10 
years  of  your  life  you  are  branded.  And 
in  every  neighborhood  you  walk  into, 
the  police  must  be  told  you  are  there, 
and  the  public  must  be  notified.  That  is 
what  is  in  this  bill.  And  then  if  you  are 
adjudged  to  be  a  sexual  predator,  which 
this  board  determines,  you  are  then  on 
that  registry  for  the  rest  of  your  natu- 
ral life — not  10  years. 

I  look  down  here,  and  they  want  the 
Gorton  amendment.  I  will  go  back  to 
the  weak  Gorton  amendment  and  water 
down  this  bill  if  they  want  to  do  that. 
I  am  all  ready  for  that,  if  they  want. 
Guess  what,  they  all  told  me  in  the 
conferences — and  the  Republicans  do 
show  up  at  these  conferences — that 
they  wanted  a  stronger  bill.  Yet,  I  see 
a  list  saying,  wait  a  minute,  we  want 
the  Gorton  amendment  as  written. 

I  happen  to  think  the  Gorton  amend- 
ment makes  more  sense.  It  does  not 
brand  everyone  with  a  scarlet  "A"  the 
rest  of  their  lives.  If  you  committed 
any  crime,  the  rest  of  your  life  you  are 
in  this  box.  It  says  if  you  are  a  sexual 
predator  and  you  are  adjudged  to  be 
that  by  psychiatrists  and  psycholo- 
gists, you  should  be  branded.  I  agree. 
But  what  we  have  before  the  desk  is 
tough  as  can  be.  Maybe  they  are  just  a 
little  soft  on  crime.  Maybe  they  just  do 
not  want  everybody  to  be  branded.  I  do 
not  like  the  idea  of  branding  everybody 
forever.  But  they  tell  me  they  want  to 
be  tough.  Well,  this  is  tough.  This  is 
tough. 

I  am  also  told  that  what  they  want  is 
they  want  to  make  sure  that  we  have 
the  craziest  rule  I  have  ever  heard  of, 
the  one  thing  I  do  not  like.  I  fought 


against  it  on  this  floor,  I  fought 
against  it  in  the  conference.  I  fought 
against  it  in  the  second  conference,  and 
I  fought  against  it  when  we  were  in 
that  marathon  session  with  the  House 
Members. 

You  know  what  it  says?  It  is  called 
the  Dole-Molinari  rule  of  evidence.  It 
says  that  if  you  are  accused  of  any 
crime  of  sex,  of  violence  against  a 
woman,  that  for  the  first  time  at  a 
Federal  level  in  our  entire  history, 
anyone  who  ever  made  an  accusation 
against  you,  even  if  they  kept  it  silent, 
never  told  the  police,  never  swore  out  a 
complaint,  never  were  indicted,  never 
were  tried,  never  were  convicted,  never 
were  spoken  to,  that  prosecutor  can  go 
out  and  find  anybody  in  your  past.  6 
months  to  60  years  earlier,  who  will 
say:  You  know  he  kind  of  did  the  same 
thing  to  me,  too.  And  you  can  bring 
that  person  in.  put  them  on  the  witness 
stand  and  they  can  say.  yes.  he  kind  of 
did  the  same  thing  to  me.  too.  or  the 
same  kind  of  thing  to  me.  too. 

That  is  revolutionary.  But.  guess 
what?  It  is  in  this  bill— to  my  great 
shame,  but  it  is  in  this  bill.  You  know 
how  it  is  in  this  bill?  It  is  in  this  bill 
the  following  way:  The  Molinari — or  I 
guess  they  want  to  call  it  the  Hatch- 
Dole-Molinari,  or  Dole-Molinari-Hatch. 
or  whatever  they  want  to  call  it^that 
provision  is  in  the  bill.  When  the  over- 
all crime  bill  passes,  within  150  days 
the  Judicial  Conference,  who  I  think 
probably  thinks  this  is  a  crazy  idea, 
has  to  write  a  report.  They  are  the  ex- 
perts, the  judges  who  do  all  this  stuff. 
Once  they  write  the  report,  we  have  to 
wait  until  we  get  to  that.  After  that  re- 
port comes  in,  if  it  disagrees  with  the 
Molinari  provision,  then  somebody  has 
the  burden — I  guess  it  would  be  me,  be- 
cause I  am  the  only  one  out  of  535  peo- 
ple who  feels  this  way,  or  one  of  few.  I 
get  to  stand  up  on  the  floor  and  say  we 
should  not  do  this.  We  should  do  it  a 
different  way.  And  anybody  here  can 
filibuster  my  attempt  to  change  the 
law.  If  at  the  end  of  another  150  days  I 
do  not  get  a  chance  to  vote,  like  I  have 
not  gotten  a  chance  to  vote  on  final 
passage  of  the  crime  bill  for  6  years,  I 
do  not  get  a  chance  to  vote,  a  highly 
unusual  process  takes  place:  Dole- 
Hatch-Molinari,  et  al.  becomes  the  law. 
And  people  are  saying  they  want  the 
Dole  provision  in  the  bill.  Maybe  they 
should  read  the  bill  before  us.  I  wish  it 
were  not  in  the  bill,  but  it  is  in  the  bill. 
I  could — and  I  will  not — go  on  with  my 
frustration  about  this  for  another  hour. 
But.  Madam  President 

Mr.  DOMENICI.  Are  you  or  are  you 
not? 

Mr.  BIDEN.  I  am  not  going  to.  but  I 
think  I  have  enlightened  my  friend  a 
little  bit.  I  think  a  lot  of  people  have 
not  read  this  conference  report.  The 
things  I  hear  about  it  are  pure  fiction- 
fiction.  For  example.  I  turn  on  the  TV 
and  Moses  is  on  TV — Charlton  Heston— 
paid  for  by  the  NRA.  It  never  men- 
tioned guns,  but  that  is  who  pays  for 
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his  ads.  I  expect  we  have  seen  them. 
They  spent  millions  of  dollars.  He 
stands  there  and  is  much  better  look- 
ing than  I  am,  sounds  a  lot  better  than 
I  do.  knows  how  to  look  at  a  camera 
and  says.  "This  crime  bill  out  there,  it 
does  not  have  100,000  police  in  it.  It  has 
only  22,000  police  officers."  My  wife 
says,  "Joe.  I  thought  you  told  me  there 
were  100,000  cops  in  that  bill.  Moses 
says  there  is  not.  there  are  only 
22,000."  I  tried  to  figure,  how  can  he 
say  that?  How  could  he  come  up  with 
that?  Everybody  knows  that  is  simply 
not  true.  How  could  he  do  that? 

I  finally  figured  it  out.  I  do  not  think 
he  deliberately  misled  anybody.  I  think 
he  just  read  a  bad  script.  What  hap- 
pened was  the  crime  bill— the  one  be- 
fore us  on  the  desk  here  that  we  are 
being  prevented  from  voting  on;  or  we 
are  being  required  to  get  60  votes  to  get 
a  chance  to  vote  on — it  has  S8.8  billion 
total  funding  for  implementing  com- 
munity policing  programs,  S7.5  billion 
to  cover  the  $75,000  per  year  cost  for 
100.000  new  officers  over  6  years,  and 
the  remaining  $1.3  billion  to  cover  the 
cost  of  implementing  and  administer- 
ing the  community  policing  program, 
which  the  Republicans  said,  along  with 
the  mayors,  they  needed  more  flexibil- 
ity to  implement  this.  That  is  why  it  is 
there. 

The  distinguished  Presiding  Officer 
wanted  more  flexibility,  and  she  was 
right  because  her  cities  are  better  off 
and  community  police  are  better  off. 
So  now  the  basis  of  this  22.000  as  op- 
posed to  100,000  fiction  is.  I  assume, 
based  on  an  estimate  that  police  offi- 
cers get  paid  an  average  of  $70,000  per 
year,  because  at  that  rate  the  $8.8  bil- 
lion would  pay  over  6  years  for  only 
22,000  police  officers.  I  assume  that  is 
how  they  get  22.000.  Divide  $70,000  per 
year  over  a  6-year  period  into  the  $8.8 
billion  and  you  get  roughly  22.000.  But. 
of  course,  few  police  make  that  kind  of 
money.  Nationwide,  the  average  is 
$30,000  per  year,  not  $70,000  per  year. 

The  conference  report  does  require 
what  we  have  always  required — that 
States,  cities,  and  localities  match  the 
commitment  in  Federal  dollars  with 
their  own  dollars.  But  this  is  neither 
an  unfunded  mandate,  because  no  city. 
State  or  county  is  required  to  ask  for 
the  money,  nor  is  it  an  unworkable  re- 
quirement. Indeed,  under  President 
Clinton's  fiscal  year  1994  police  supple- 
mental budget,  the  exact  same  match- 
ing requirements  are  in  place.  And  the 
cities  and  towns  and  States  stood  in 
line  to  participate  in  the  program.  In 
fact,  the  Justice  Department  could 
only  fund  1  in  every  10  cops  that  the 
cities  applied  for  with  that  $150  mil- 
lion. 

Mayors  and  local  officials  of  both 
parties  strongly  support  this  program, 
because  they  want  real  help  in  putting 
more  cops  on  the  street,  more  cops  on 
the  street  to  fight  crime.  So  let  me  tell 
you  how  Moses  got  22,000  cops,  which  is 


mildly  disingenuous  if  he  knew  better, 
if  he  knew  the  facts.  That  assumes  that 
we  are  paying  $70,000  per  cop  and  pay- 
ing the  entire  salary  and  we  are  doing 
it  for  1  year.  That  will  use  up  all  the 
$8.8  billion.  That  is  not  how  we  fund 
any  of  these  local  programs.  That  is 
not  how  we  fund  any  of  the  cops.  Are 
my  Republican  friends  saying  that 
they  want  to  fund  the  total  salary,  ben- 
efits, and  retirement  of  every  local  po- 
lice officer?  If  they  do,  fine.  To  get 
100,000  cops  then,  we  would  have  to 
have  roughly  $50  billion. 

Mr.  DOMENICI.  Thirty. 

Mr.  BIDEN.  My  friend  says  30-some. 
He  is  better  at  numbers.  I  have  not 
added  it  up.  It  may  be  true. 

I  have  not  heard  anybody  stand  up 
here  and  say  we  have  $37  billion  that 
the  States,  cities,  and  counties  have  to 
chip  in  nothing  for.  not  Federal  cops, 
local  cops — in  Wilmington,  blue  uni- 
forms: in  New  Castle,  two-tone  brown 
uniforms;  in  the  State,  two-tone  blue. 
They  will  work  for  the  Government, 
the  county,  the  city,  the  mayor,  the 
State  legislature,  the  city  council,  and 
the  county  council.  They  will  not  an- 
swer to  me,  the  Senator  from  New  Mex- 
ico, the  President  of  the  United  States, 
nor  anyone  else.  Nor  should  they. 

But  the  Federal  taxpayers  are  saying 
because  crime  is  such  a  big  problem,  we 
will  pay  half  the  salary  for  the  next  6 
years  for  these  cops.  That  adds  up  to 
100,000  cops.  Madam  President. 

Now,  my  friends  can  argue  whether 
or  not  the  trust  fund  money  is  real  and 
whether  or  not  the  reduction  of  the 
work  force  will  be  equal  to  that  and 
whether  it  comes  out  of  this,  that,  or 
that — blah,  blah,  blah— all  of  which  are 
arguments  we  love  in  this  city.  It  just 
reminds  me  of  when  I  was  a  kid  in  high 
school.  I  went  to  a  school  where  there 
was  a  priest  named  Father  Brunick.  We 
studied  Aquinas'  "Summa  Thelogiae." 
To  make  the  theological  point,  the  ar- 
gument was  how  many  angels  can 
dance  on  the  head  of  a  pin. 

That  is  what  these  kinds  of  argu- 
ments are.  But  $8.8  billion  funded  half 
by  the  cities  and  half  by  the  Federal 
Government,  with  the  Federal  Govern- 
ment kicking  in  $75,000  per  new  officer 
hired,  adds  up  to  100,000  cops. 

But,  as  I  said,  I  hear  "Moses"  and 
others  saying  it  is  only  22.000,  knowing 
full  well  that  is  not  the  funding  mecha- 
nism in  here,  knowing  full  well  the  lo- 
calities are  supposed  to  come  up  with 
half  the  money  for  the  6-year  period  for 
these  police  officers. 

Since  when,  if  we  federalized  the  po- 
lice force,  name  me  a  time  ever,  rhe- 
torically speaking,  ever  in  the  history 
of  the  United  States  we  ever  made  that 
kind  of  commitment  to  local  law  en- 
forcement, ever. 

Madam  President,  I  was  just  handed 
a  note.  I  just  received  a  call  from 
Mayor  Riordan,  a  Republican  mayor  of 
one  of  your  cities,  your  largest  city.  I 
believe — Los      Angeles — from       Mayor 


Riordan's  office,  saying  that  he  strong- 
ly supports  the  conference  report.  He 
was  in  town  last  week  lobbying  in  the 
House  and  has  been  calling  Senators 
urging  them  to  support  the  bill  that  is 
before  us  that  we  are  required  to  get  60 
votes  to  even  get  to  vote  on  that. 

The  reason  I  cite  that,  not  that  it 
means  every  mayor  is  for  it — I  was  not 
sure  when  I  said  mayors  were  for  it. 
like  Mayor  Giuliani,  where  I  picked 
two  of  I  think  the  number  one  and 
number  two  largest  cities  in  America 
with  two  Republican  Mayors  for  this. 

If  this  is  so  bad,  and  they  are  only 
going  to  get.  I  heard— I  think  the  rest 
of  that  ad  goes,  where  Charlton  Heston 
says  22.000  cops,  that  is  less  than  one 
cop  per  precinct.  I  think  they  kind  of 
know.  I  think  that  is  what  he  says,  is 
it  not?  One  cop  per  department,  not 
even  precinct. 

Let  me  ask  you  another  question. 
Madam  President.  I  remember  the  days 
when  you  were  a  mayor.  Let  us  assume, 
which  it  is  not,  that  it  only  was  22,000 
cops;  would  that  not  be  a  good  thing  to 
do  for  the  cities  and  the  States?  If  we 
want  to  pay  for  the  entirety  of  the  sal- 
ary, we  can  get  more  than  22.000  be- 
cause the  average  salary  is  $30,000. 

People  here  visiting  Washington, 
once  they  go  back  home  and  live  in  any 
town  under  the  size  of  50,000  people, 
you  go  in  and  ask  the  police  officers 
how  much  money  they  make  and  come 
back,  or  write  me  and  tell  me,  anybody 
listening  to  this,  how  many  of  them 
make  $70,000  a  year.  I  want  to  know.  I 
would  like  to  know. 

So  even  if  you  take  their  silly  cal- 
culation, which  says  we  should  pay  ev- 
erything for  the  cop's  salary,  if  you 
look  at  the  average  salary,  and  I  think 
we  have  to  look  at  the  average  salary, 
even  that  would  get  you  to  something 
like  66,000  cops,  or  50.000  cops.  But  this 
is  what  you  call  creative  accounting 
—$70,000  per  cop.  with  the  Federal  Gov- 
ernment paying  every  penny  of  it, 
which  was  never  done  before,  by  the 
way. 

I  want  to  emphasize  again,  for  the 
$150  million  supplemental  that  every- 
body in  this  body,  to  the  best  of  my 
knowledge,  pled  for  us  and  through  the 
leadership,  many  people  on  this  floor, 
we  got  to  the  appropriations  process, 
and  the  supplemental  appropriation  for 
every  one  application  ihey  got,  every 
one  application  they  could  fill  respond- 
ing to  the  problems  of  the  States  for 
new  cops,  where  they  have  to  put  up  50 
percent  of  the  money,  the  localities, 
they  got  10  applications. 

So  what  does  that  tell  you?  Do  you 
think  when  we  put  this  money  out  and 
say  we  will  give  you  75,000  bucks  as 
long  as  you  match  it,  that  we  are  not 
going  to  get  people  knocking  down  the 
door? 

When  we  pass  this  bill,  God  willing 
and  the  creek  not  rising,  when  we  pass 
this  bill,  I  am  prepared  to  say  to  any 
Senator  here,  any  State  that  does  not 
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want  their  share  of  this  money  that 
has  to  be  matched,  send  it  to  Delaware. 
Send  it  to  Delaware.  I  promise  you.  we 
will  use  it.  Send  it  to  my  neighboring 
State  of  Pennsylvania,  my  home  State, 
which  I  know  well.  I  promise  you,  they 
will  use  it.  Send  it  to  New  Jersey,  my 
neighboring  State,  that  I  know  well, 
where  my  wife  is  from.  I  promise  you, 
they  will  use  it.  And  I  will  feel  safer  be- 
cause I  live  in  a  metropolitan  area.  I 
will  live  in  a  tri-State  area.  I  live  in 
the  Delaware  'Valley.  Anybody  who 
does  not  want  cops,  then  do  not  ask  for 
them;  send  them  my  way.  Send  them 
to  Philadelphia.  Wilmington.  Trenton, 
the  area  I  live  in.  And  my  daughter 
will  be  safer,  my  wife  will  be  safer,  my 
mother  will  be  safer,  and  I  will  be 
safer.  And  I  will  be  happy. 

Now,  Madam  President,  I  hear  so 
many  of  these  astounding  claims  of 
what  is  not  in  this  bill  and  what  is  in 
this  bill. 

At  least  they  stopped  talking  about 
midnight  basketball.  That  was  a  say- 
ing. They  liked  that  for  awhile,  until 
they  found  out  it  was  George  Bush's 
247th  point  of  light,  and  it  was  his  idea; 
until  they  started  looking  at  it  and 
found  out  that  this  midnight  basket- 
ball is  going  to  get  the  jive  folks- 
black,  white,  and  Hispanic— who  live  in 
the  inner  city,  who  to  try  to  see  if  they 
can  be  Michael  Jordan;  when  they 
found  out  they  were  keeping  schools 
open,  so  gangs  could  come  off  the 
street  and  instead  of  being  out  raping 
my  mother,  marauding  me.  robbing  the 
local  store,  they  are  in  a  gymnasium, 
where  the  crime  rates  according  to 
George  Bush— in  the  program  he  spoke 
about,  he  estimated  a  60  percent  reduc- 
tion in  crime.  I  do  not  believe  that. 

But  assume  it  is  only  20  percent.  As- 
sume it  is  10  percent.  If  we  could  re- 
duce juvenile  crime  in  the  areas  where 
we  had  these  programs  by  10  percent, 
would  we  not,  out  of  a  multitrillion 
dollar  budget,  spend  $40  million?  I  won- 
der how  many  people  do  not  want  it  in 
their  neighborhoods. 

Guess  what?  You  do  not  just  play 
basketball.  You  have  to  be  involved. 
You  have  to  be  involved  in  sports.  You 
have  to  be  in  school.  You  have  to  be  in 
counseling.  Whether  you  win  or  lose  or 
draw,  depending  on  what  your  grade- 
point  average  of  your  team  is,  whether 
you  are  involved  in  extra-curricular  ac- 
tivities, kids  who  do  not  belong  to  any- 
thing, have  no  families,  and  join  gangs 
for  identity  when  they  are  very  young 
have  a  different  identity. 

My  folks  in  here  want  to  call  fat  put- 
ting Girls  Clubs  and  Boys  Clubs  in  pub- 
lic housing  projects,  where  there  is 
overwhelming  evidence,  empirical 
data,  where  you  put  a  Boys  Club  in  a 
public  housing  project  and  not  one  in 
another — the  same  public  housing 
project,  same  demographics — crime 
drops  13  percent. 

This  is  not  fiction.  Madam  President. 
This  is  how  it  has  worked  for  the  last 


10  years.  This  is  not  rocket  science, 
which  I  have  said  20  times  on  this  floor. 
God  bless  my  mother.  My  mother's  ex- 
pression—your mother  probably  had  a 
similar  expression  and  every  one  of  our 
mothers  did.  My  mother  being  Irish 
Catholic,  going  through  schools  with 
the  nuns,  as  I  did  up  to  eighth  grade, 
and  then  priests,  my  mother  put  it  in 
semi-Biblical  terms.  My  mother  always 
said  literally,  not  figuratively,  when 
some  kids  get  in  trouble  because  the 
parents  were  not  home  or  because  they 
were  not  supervised  or  no  one  was 
watching,  and  I  said,  "Mom,  can  I  go 
over  and  play  with  Smitlap— "  I  pick  a 
name  that  hopefully  no  one  has— -"Can 
I  go  over  and  play  with  him?"  "No,  no; 
those  boys  are  just  hanging  on  the  cor- 
ner together.  They  have  nothing  to 
do."  I  said,  'Mom.  but  I  am  not  going 
to  do  anything  wrong." 

My  mother  would  look  at  me.  and  I 
am  sure  Italian  mothers  and  Polish 
mothers  and  every  ethnic  mother  in 
the  world  has  done  this,  and  say. 
"Joey,  remember,  an  idle  mind  is  the 
Devil's  workshop."  Stated  another 
way,  "If  you  ain't  got  nothing  to  do. 
you  are  going  to  get  in  trouble." 

My  friend  from  New  Mexico  has  a 
truly  enlightened  program  in  this  bill 
totalling  $525  million.  They  are  really 
good.  I  strongly  support  them,  and  I 
fought  for  them  in  there  in  this  con- 
ference. One  of  them  is  $125  million  for 
sporting  and  recreation  equipment, 
meals,  and  initial  physical  examina- 
tion and  first  aid  and  nutrition  guid- 
ance. 

It  is  a  good  idea.  Is  that  not  the  Sen- 
ator's? Well  it  was  a  Republican  pro- 
posal. I  thought  he  cosponsored  it. 
That  was,  I  think,  the  Senator  from 
Alaska's  proposal  on  Olympic  Develop- 
ment Centers.  I  think  the  Senator  from 
New  Mexico  is  a  cosponsor,  if  I  am  not 
mistaken. 

Now.  that  is  three  times  as  much  as 
midnight  basketball.  But  what  is  it 
for?  Sporting  and  recreation  equip- 
ment, meals,  an  initial  basic  physical 
examination,  first  aid,  and  nutrition 
guidance. 

What  is  that?  Is  that  pork  or  is  that 
chicken  or  is  that  fish?  Or  is  that  what 
it  really  is,  useful  and  real? 

Or  the  other  one.  $400  million  for 
child-centered  activities;  $400  million 
for  supervised  sports  programs,  work 
force  preparation  and,  because  it  is  Re- 
publican, entrepreneurship,  tutorial 
and  mentoring  programs,  sporting  and 
recreational  equipment,  meals,  an  ini- 
tial basic  physical  examination,  first 
aid,  and  nutrition  guidance— $400  mil- 
lion; 10  times  midnight  basketball,  10 
times. 

So  my  friend  from  New  Mexico  spon- 
sored, as  the  chief  sponsor  or  cospon- 
sor, $500  million  for  physical  examina- 
tions, $500  million  for  first  aid,  $500 
million  for  nutrition  guidance,  $500 
million  for  meals.  $500  million  for 
sporting  and  recreational  equipment. 


I  guess  we  are  going  to  buy  the  best 
clubs.  Rawlings.  I  used  to  like 
Rawlings.  I  played  center  field.  My 
Walter  Mitty  dream  was  to  be  a  profes- 
sional ballplayer.  I  hope  we  are  going 
to  buy  professional  Rawlings  gloves, 
not  some  of  the  cheap  Spaulding 
gloves.  And  because  I  have  not  played 
for  so  long,  the  Spaulding  gloves  may 
be  more  expensive  than  the  Rawlings 
gloves. 

What  are  we  talking  about  here?  This 
is  politics.  These  are  good  programs. 
They  are  all  designed  to  do  the  same 
thing,  same  principle— give  these  kids 
something  to  say  yes  to.  As  the  former 
First  Lady  used  to  say,  she  said,  "Just 
say  no."  What  do  they  say  yes  to? 

Well,  my  friend  from  New  Mexico, 
who  is — and  I  am  not  being  facetious 
when  I  say  this.  He  is  an  expert  on  chil- 
dren. He  has  an  incredible  family.  I 
mean,  I  truly  do  not  feel  like  flattering 
him  because  he  and  I  are  in  an  argu- 
ment now,  but  he  has  a  number  of  chil- 
dren who  are  exceptionally  talented.  I 
mean  that  sincerely — doctors,  lawyers, 
worked  their  way  through  school  on 
scholarships,  the  best  schools  in  Amer- 
ica. 

How  did  they  do  it?  By  unconditional 
love,  genetic  inheritance,  being  bright, 
and  guidance  and  supervision. 

Well,  Mr.  President,  almost  30  per- 
cent of  all  the  children  born  in  Amer- 
ica last  year  have  no  father  and  they 
are  not  likely  to  ever  have  a  father. 
They  are  bom  out  of  wedlock,  without 
any  possibility  of  a  father  ever  darken- 
ing their  doorway.  And  they  are  bom 
into  poverty,  because  of  a  single  moth- 
er. They  need  a  little  help. 

And  my  friend  from  New  Mexico  fig- 
ured that  out.  Now,  granted  he  might 
not  like  one  of  the  other  programs.  He 
does  not  like  the  Chris  Dodd  portion  of 
this  program.  I  think  that  is  the  one  he 
does  not  like.  He  will  tell  us  which 
ones  he  does  not  like. 

But  since  when  did  he  or  any  Repub- 
lican somehow  get  a  license  on  wisdom 
where  their  half  billion  on  recreational 
equipment  is  not  as  good  as  the  Demo- 
cratic $40  million  spent  on  basketball 
and  tutoring?  It  is  amazing  to  me 
around  this  place. 

Granted,  he  has  more  experience  with 
children  than  I  do.  because  he  has  had 
two  or  three  times  as  many.  But  I  am 
not  a  bad  father.  I  do  not  think.  It  does 
not  take  a  rocket  scientist  to  figure 
out  how  to  give  a  kid  something  to  do. 

So  I  ask  all  of  you  who  are  listening 
on  C-SPAN.  is  that  what  Bob  Dole  is 
talking  about  in  writing  in  to  your 
Congressman  talking  about  pork?  Why 
is  Republican  attempts  to  deal  in  this 
to  help  these  children  somehow  not 
pork,  but  the  Democratic  attempts  to 
do  this  is  somehow  this  barbecued 
pork? 

It  is  poppycock  is  what  it  is.  It  is  pol- 
itics is  what  it  is.  It  is  partisan  politics 
is  what  it  is.  It  is  gridlock  is  what  it  is. 

Well,  what  other  little  pork  programs 
do  we  have  over  here  that  we  can  talk 
about? 
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We  have  a  Senator  Dole-Senator 
Hatch  pork  program.  But  it  is  not 
pork.  I  might  add.  It  happens.  I  agree  it 
is  a  good  program,  I  say  to  my  friend 
from  California.  It  is  $100  million.  Let 
me  read  what  it  does. 

To  develop  and  provide  parenting  classes 
to  parents  of  at-ri.sk  youth,  to  develop  and 
provide  training  in  methods  of  nonviolent 
dispute  resolutions  in  .youth  of  junior  high 
.school  and  high  school  age.  to  establish 
sports  mentoring  and  coaching  programs  in 
which  athletics  serve  as  role  models  for  juve- 
niles to  teach  that  athletics  provide  a  posi- 
tive alternative  to  drug  and  gang  involve- 
ment. 

That  is  from  my  good,  tough, 
nonpork-eating  friend.  Senator  DOLE. 

But  midnight  basketball,  2'/2  times 
less  money  than  that,  that  is  pork. 

Or  we  have  $36  million  for  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, in  consultation  with  the  Attor- 
ney General,  to  enter  into  contracts 
with  the  Boys  and  Girls  Clubs  of  Amer- 
ica, to  establish  Boys  and  Girls  Clubs 
in  public  housing,  [and  for]  a  report, 
that  details,  the  effectiveness  of  the 
program  in  reducing  drug  abuse  and 
gang  violence. 

That  is  a  Republican  House  provi- 
sion, along  with  a  Democratic  House 
provision,  a  very  solid  provision. 

Is  that  pork? 

(Mr.  MATHEWS  assumed  the  chair.) 

Mr.  BIDEN.  I  wonder  how  many  of 
the  men  in  here  work  as  Scoutmasters, 
as  Cub  Scoutmasters,  as  Explorers, 
give  their  time  to  Little  League.  Pop 
Warner  League,  Babe  Ruth  League, 
provide  their  time  and  energy  to  raise 
money  for  Boys  Clubs,  Girls  Clubs, 
YMCAs. 

Ask  them  why  they  do  it?  Is  it  be- 
cause they  just  have  a  lot  of  time  on 
their  hands?  Is  it  because  they  want  to 
go  back  to  their  childhood?  Is  it  be- 
cause they  just  like  spending  other 
people's  money,  whether  it  is  tax 
money  or  volunteer  money?  Is  it  be- 
cause they  are  frustrated  baseball  play- 
ers? Why  do  they  do  this? 

For  the  same  reason  the  Federal  Gov- 
ernment is  trying  to  help  localities 
that  do  not  have  the  money  and  do  not 
have  the  fathers  out  there  to  do  it. 
They  do  it  because  they  know  it  helps 
the  young  boys.  And  the  ones  they  try 
to  get  are  who? 

Mr.  President,  you  have  been  in- 
volved in  every  charitable  organization 
in  your  State.  Why  did  you  raise  all 
the  money  you  did  when  you  belonged 
to  outfits  like,  and  I  do  not  know  pre- 
cisely which  ones,  but  like  Kiwanis  or 
the  chamber  of  commerce  and  all  these 
other  things?  Why  did  you  do  that? 
You  did  it  because  you  cared  about 
that  kid  who  is  left  alone.  You  cared 
about  that  kid  that  has  nothing  to  do. 

Is  this  pork"'  Well.  I  can  find  some 
Democrats  over  here  that  will  think 
Bob  Dole's  nonviolent  dispute  resolu- 
tion is  pork.  I  am  going  to  have  a  hard 
time  selling  that  one  in  Alabama. 

I  am  going  to  have  a  hard  time  sell- 
ing that  one  in  Alabama.  I  am  going  to 


have  a  hard  time  selling  that  one  to 
some  of  my  Democratic  friends. 

But  what  is  the  legislating  process 
all  about?  Since  when  did  anybody  get 
a  monopoly  on  what  is  good  for  our 
children?  When  did  that  happen?  When 
did  it  become  a  Republican  monopoly, 
and  Democrats  know  nothing  about  our 
children? 

I  want  to  point  out  when  I  wrote  the 
original  bill  that  started  this  whole 
process,  the  so-called  Biden  crime  bill 
that  passed  out  of  here  that  had  the 
violation  of  the  trust  fund,  about 
which  the  Senator  from  Utah  stood  up 
and  said,  as  it  was  going  out  the  door, 
"Can  we  call  it  the  Biden-Hatch  bill?" 
—do  you  know  how  I  wrote  that  bill?  I 
asked  the  police  organizations  in  this 
Nation,  the  Fraternal  Order  of  Police — 
give  me  the  list,  because  I  invited  them 
all  in  before  I  wrote  the  bill. 

But  I  invited  the  police  organizations 
in  and  I  said,  "What  do  you  need?  You 
guys  and  women  out  in  the  street  are 
getting  the  living  devil  beaten  out  of 
you."  In  the  last  10  years  we  have  in- 
creased the  number  of  urban  police  by 
less  than  1.1  percent,  I  say  to  my  friend 
from  California.  They  are  getting  beat 
up.  They  are  putting  their  lives  on  the 
line  for  us  and  they  are  getting  beat 
up. 

We  needed  to  have  a  special  bill 
passed  through  here,  Mr.  President,  to 
allow  enough  money  to  let  the  FBI 
agents  buy  weapons  as  powerful  as  the 
drug  cartels  have.  They  are  getting 
beat  up. 

So  I  invited  them  in.  I  did  not  sit  up 
in  a  room  and  write  this.  I  did  not  go 
visit  with  the  ACLU— which  I  have 
great  respect  for— and  write  it.  I  did 
not  call  a  liberal  confab  and  write  it.  I 
did  not  call  Johnsonian  liberals,  if 
there  are  any  still  alive,  and  write  it.  I 
did  not  call  any  big  society  people  and 
write  it. 

I  called  the  cops.  And  they  sat  in  my 
office,  at  my  conference  table,  the  Fra- 
ternal Order  of  Police,  Dewey  Stokes 
and  Don  Oakhill,  the  National  Associa- 
tion of  Police  Organizations,  Mr. 
Skully  and  his  executive  assistant,  the 
International  Brotherhood  of  Police  Of- 
ficers, national  sheriffs.  International 
Association  of  Chiefs  of  Police,  Na- 
tional Organization  of  Black  Law  En- 
forcement Executives,  national  troop- 
ers, major  cities  chiefs.  International 
Union  of  Police  Organizations,  the  Po- 
lice Foundation,  Police  Executive  Re- 
search Forum,  and  Federal  law  enforce- 
ment officers. 

I  called  them  all  and  they  came  in 
and  sat  in  my  office  and  I  said,  "What 
do  you  need?" 

They  said,  "The  first  thing  we  need  is 
we  need  more  cops.  '  And  they  said, 
"The  second  thing  we  need  is  we  need 
more  prisons."  They  did  not  raise  the 
exclusionary  rule.  They  did  not  talk 
about  all  these  other  things.  And  then 
they  said  something  interesting  to  me. 
If  anyone  doubts   this,   go   ask    them. 
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They  said,  "We  cannot  do  this  job 
atone.  You  have  to  do  something  about 
changing  attitudes.  You  have  to  do 
something  about  keeping  these  kids 
from  getting  into  drugs  and  crime  in 
the  first  place.  You  have  to  do  some- 
thing about  strengthening  the  family, 
because  " — how  many  times  did  we  hear 
this  phrase?— "we  are  at  the  end  of  the 
funnel.  We  are  at  the  end  of  the  fun- 
nel" the  police  said. 

So  I  started  asking  them  what 
works?  And  we  went  around  the  coun- 
try and  we  listed,  for  illustrative  pur- 
poses, this  so-called  "Catalog  of  Hope," 
listing  programs  that  the  police, 
among  others,  told  us  about  that  in 
their  communities  work,  that  help  re- 
duce juvenile  crime.  We  put  together 
this  whole  book,  the  Judiciary  Com- 
mittee, majority  staff— to  be  very 
blunt.  I  do  not  want  anybody  to  take 
blame  for  it — me.  And  we  listed  them 
all— not  all.  We  listed  180  programs  the 
police  told  us  about.  Because,  guess 
what  they  answer  if  you  go  home  to 
your  hometown  and  you  ask  the  local 
police  the  following  question.  Say,  "I 
can  give  you  10  more  cops  or  I  can  give 
you  5  more  squad  cars,  or  I  can  give 
you  more  weapons,  or  I  can  put  in  this 
community  five  drug  rehab  programs.  I 
can  put  in  this  community  major  rec- 
reational activities  to  take  kids  off  the 
street  at  night."  Go  home  and  ask  your 
cops — not  your  social  workers,  cops— 
which  they  prefer.  And  come  back  to 
me  and  tell  me  if  they  do  not  say, 
given  the  choice,  "I  want  those  drug 
rehab  centers.  I  want  those  facilities 
that  take  kids  off  the  street.  I  want 
something  to  keep  kids  in  school."  Be- 
cause what  do  we  do?  We  give  the  po- 
lice and  the  schoolteachers  remnants 
of  the  problems  that  parents  do  not 
solve  because  of  the  breakdown  of  the 
American  family. 

So,  this  pork  everybody  talks  about, 
this  thing  they  talk  about — not  only  do 
they  have  their  pork  in  it,  but  in  there 
are  things  that  the  law  enforcement 
communities  of  our  States  and  cities 
talk  about. 

I  am  going  to  say  something  out- 
rageous. I  do  not  think  there  is  any- 
body in  here — there  are  many  people  in 
here  have  as  good  a  relationships- but  I 
defy  anybody  in  here  to  show  me  they 
have  a  better  relationship  with  the  po- 
lice organizations  of  this  country 
— who,  I  might  add,  for  the  last  decade 
have  uniformly  endorsed  this — I  am 
characterized  as  a  wide-eyed  liberal 
Johnsonian  Democrat. 

Why  do  they  endorse  me  if  I  am  such 
a  whacko  liberal  who  put  this  to- 
gether? Because  I  listen  to  them.  They 
told  me  what  they  needed.  I  may  be 
wrong  about  what  is  in  here.  They  may 
be  wrong.  But  let  us  make  it  clear  the 
bill  that  went  out  of  here  with  billions 
of  dollars  worth  of  prevention  pro- 
grams that  94  of  you  voted  for,  that 
money  got  in  there  not  by  speaking  to 
any  social  scientist,  not  by  speaking  to 
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any  social  worker,  that  went  out  of 
here  because  I  spoke  to  the  police.  I 
spoke  to  the  prison  officials  who  run 
the  prisons. 

How  many  of  you  have  been  in  as 
many  prisons  as  I  have — as  a  visitor,  I 
might  add?  How  many  of  you  have  been 
out  there  and  talked  to  as  many  cops? 
I  suspect  the  one  person,  many  have, 
but  I  know  the  Senator  from  California 
has.  Probably  more  than  I  have.  They 
say  they  want  cops,  they  .say  they  want 
guns,  they  say  they  want  equipment, 
they  say  that  want  more  jails,  they  say 
they  want  tougher  sentences.  But  they 
also  say  that  will  not  do  it.  They  need 
some  help  in  the  community  called 
prevention.  Like  what  my  friend  from 
New  Mexico  wanted  to  spend  a  half  a 
billion  dollars  on.  Like  my  friend  from 
Utah,  who  wanted  to  spend  hundreds  of 
millions  of  dollars  on.  That  is  what 
they  want.  And  I  hear  this  pablum 
about,  "Well,  if  you  pass  this  bill  you 
are  going  to  get  more  social  workers 
than  you  will  police." 

Do  they  not  realize — maybe  I  am 
wrong.  Do  they  not  realize  people  are 
smarter  than  that?  They  know  this  is 
malarkey.  It  is  so  discouraging.  It  is  so 
discouraging. 

I  did  an  interview  on  this  the  other 
day  and  somebody  said  to  me — a  well- 
known  reporter  said,  "Boy,  you  sure 
are  angry."  The  one  thing  we  are  all 
told  when  we  enter  public  life  is  never 
get  angry.  It  is  not  becoming  of  a  lead- 
er to  be  angry. 

I  must  tell  you,  though,  I  have  never 
been  as  frustrated  in  my  whole  life — 
never  been  as  frustrated  in  my  whole 
life,  to  come  this  close  after  6  years  of 
working  with  every  police  organization 
in  this  Nation,  putting  together  a  bill 
they  have  endorsed  every  time,  to  be 
stopped  by  the  NRA  and  politics. 

I  want  my  friends — because  I  am 
going  to  yield  the  floor  and  they  can 
have  the  next  5  hours,  and  tomorrow 
they  can  have  another  5  hours.  I  want 
them  to  answer:  Why  is  Senator  Do- 
.MENici's  program  not  pork  and  Senator 
DoDD's  program  is  pork?  Why  is  Sen- 
ator Br.adley's  progran*  pork  and  Sen- 
ator Dole's  program,  to  have  parenting 
classes  and  conflict  resolution  classes, 
not  pork? 

Why  is  that?  Why  is  it  that  when  the 
cops  tell  us  what  they  need,  we  do  not 
pay  attention  to  them?  I  know,  one  of 
my  colleagues  on  the  floor  last  year, 
when  this  was  being  debated,  said,  "Of 
course,  the  cops  want  it.  All  they  want 
is  money."  That  is  what  he  said,  "All 
they  want  is  money.  BiDEN  has  bought 
them  out." 

Well,  go  out  and  ride  in  squad  cars 
with  them.  Go  up  that  two-story, 
three-story  walk  up.  to  that  family 
feud  that  is  going  on.  Pull  over  that 
car  on  the  New  Jersey  Turnpike  or  on 
a  California  freeway  at  night  and  not 
be  sure  when  that  person  rolls  down 
the  window  they  are  not  going  to  put  a 
Mack-9    in    your   head   and   blow    you 


away.  These  women  and  men  put  their 
lives  on  the  line  for  us. 

Why  is  it  that  when  we  pass  a  major 
banking  bill  everybody  knows  we  have 
a  compromise?  Everybody  knows  when 
you  reorganize  the  banking  institu- 
tions of  America,  you  are  going  to  have 
compromise.  We  are  going  to  have  a 
big  bill  that  is  either  thick  as  this  or 
thick  as  that  because  it  is  complicated 
stuff  that  you  are  going  to  compromise 
on. 

As  my  mother  would  say,  where  does 
it  say  in  fine  print  that  nothing  can 
pass  unless  you  agree  with  100  percent 
of  it?  Where  does  it  say  that?  I  am  not 
talking  about  fundamental  principles. 

I  see  my  friend  who  has  spoken  on 
this  bill  at  some  length,  rightfully  so. 
Senator  Wellstone  is  here.  There  are 
a  lot  of  parts  of  this  bill  he  does  not 
like  on  principle,  and  I  admire  him  for 
it.  But  he  fought  like  the  devil  to  get 
in  this  bill  money  to  protect  women. 
He  fought  like  the  devil  to  get  in  this 
bill  places  where  mothers  and  fathers 
who  literally  beat  each  other  up  and 
cannot  even  exchange  their  children  in 
a  divorce  settlement  when  it  comes 
time  for  visitation,  where  a  child  will 
have  a  safe  place  to  be.  Is  he  out  here 
saying.  "You  didn't  do  it  all  my  way. 
therefore,  you  don't  get  any  of  it"? 
Why  is  it  that  this  is  the  only  bill  that 
we  get  to  and  people  do  that? 

I  want  to  give  you  a  clue  as  to  why  I 
think  why,  and  I  admit.  I  have  no  data 
to  support  this.  I  have  data  to  support 
other  things  I  just  said,  but  I  have  no 
data  to  support  what  I  am  about  to 
say.  But  let  me  tell  you  what  I  think. 

I  think  it  is  because  crime  is  very  im- 
portant to  the  American  people  and 
dealing  with  it  is  very  important  to  the 
American  people.  And  I  think  it  is  be- 
cause— I  am  not  speaking  of  my  two 
colleagues  on  the  floor.  I  am  speaking 
about  this  generically — I  think  it  is  be- 
cause for  the  first  time,  the  American 
people  are  over  what  sort  of  got  laid  in 
stone  during  the  Nixon  era:  The  Demo- 
crats were  soft  on  crime  and  Repub- 
licans were  tough  on  crime. 

Just  like  during  the  seventies.  I 
think  the  Democrats  unfairly  said: 
"The  Republicans  don't  like  Social  Se- 
curity and  we  love  it."  Social  Security 
was  automatically — all  through  the 
thirties  and  forties,  during  the  thirties 
and  forties  the  Republicans  opposed  it, 
it  was  easy  to  make  the  public  believe 
when  you  would  stand  there  in  1975  and 
say,  "You  know,  if  you  elect  that  Re- 
publican, you're  going  to  lose  your  So- 
cial Security.  " 

Some  Democrats  said  that,  and  some 
of  the  Republicans  they  pointed  to 
were  as  committed  to  Social  Security 
as  any  Democrat  was.  But  because  the 
Republican  Party  historically  had  been 
against  Social  Security,  it  was  an  easy 
hit,  it  was  a  cheap  shot  and  it  had  some 
resonance  out  there. 

Just  like  when  I  first  got  into  poli- 
tics,   even    though    I    come    from    this 


background  and  ran  on  a  law  and  order 
platform,  I  remember  the  liberals  used 
to  say,  "Biden  is  an  iconoclast."  That 
was  what  my  newspaper  called  me,  an 
iconoclast  because  how  can  he  really  be 
progressive  and  want  to  lock  these  peo- 
ple up?  I  am  sure  my  friend  from  Cali- 
fornia gets  hit  with  that  all  the  time. 
How  can  you  be  a  progressive  and  be 
tough  on  crime? 

I  was  not  wedded  to  the  notion. 
Every  time  Richard  Nixon,  when  he 
was  running  in  1972,  would  say  law  and 
order,  the  Democratic  match  or  re- 
sponse was  law  and  order  with  justice, 
whatever  that  meant.  And  I  would  say. 
"Lock  the  SOB's  up." 

Just  as  it  is  no  longer  legitimate  to 
say  the  Republican  Party  is  against,  as 
a  matter  of  course.  Social  Security,  the 
Republicans  are  finding  out  it  is  no 
longer  legitimate  to  say  the  Democrats 
are  soft  on  crime.  Because  guess  what? 
What  has  every  major  crime  bill  that 
has  gotten  this  far  been?  A  Democratic 
crime  bill.  A  Democratic  crime  bill. 
That  is  the  secret.  A  Democratic  crime 
bill.  A  Democratic  President  wants 
100,000  cops.  A  Democratic  President 
wants  to  build  125,000  new  prison  cells. 
That  is  the  secret.  And,  boy,  is  that 
bothersome. 

I  do  not  care  whether  this  is  a  Demo- 
cratic crime  bill  or  Republican.  I  really 
thought  it  was  a  bipartisan  crime  bill. 
I  really  thought  Senator  H.\tch  signed 
on.  I  really  thought  we  had  a  biparti- 
san approach  to  this  because  I  heard  all 
these  speeches.  Why  was  it  OK  to  vote 
95-4  for  a  bill  that  had  23  percent  of  its 
money  in  prevention  and  then  they  re- 
quire us  to  get  60  votes  to  vote  for  an- 
other bill  that  has  23  percent  of  its 
money  in  prevention,  with  an  extra 
year  added  on?  Geez.  I  am  sure  there 
are  parts  of  this  bill,  if  they  are  voted 
on  individually,  my  colleagues  would 
want  to  vote  against. 

I  told  you  the  ones  I  want  to  vote 
against.  I  will  do  all  in  my  power— 
which  probably  will  not  be  enough— to 
stop  this  crazy  notion  that  you  can  let 
accusations  into  a  trial.  That  is  in  this 
bill.  I  have  to  acknowledge  that.  It  is 
in  the  bill.  I  hate  it.  It  offends  me.  It 
offends  my  sense  of  what  the  Constitu- 
tion is  about.  I  hate  some  of  the  provi- 
sions in  this  bill.  But  guess  what?  This 
bill  is  a  big  bill.  It  does  things  that 
cops  wanted  done.  Not  everything  they 
wanted  done,  but  I  do  not  know  any- 
thing here  that  is  done  that  they  did 
not  want  done.  Maybe  something. 

Mr.  President,  this  bill,  this  bill  here 
is  imperfect,  and  it  is  imperfect.  I 
think  it  is  imperfect.  If  we  pass  this 
bill,  a  year  from  now,  there  will  be 
scores  of  women  who  are  not  raped 
that  would  have  been  raped.  There  will 
be  anywhere  from  10,000  to  20,000  vio- 
lent criminals  who  were  not  in  jail  last 
year  that  will  be  in  jail  next  year. 
There  are  thousands  of  children  who 
might  have  gone  the  route  of  drugs 
that  may  be  playing  basketball  or  in 


23860 


CONGRESSIONAL  RECORD— SENATE 


VOL 


140 


PT 


17 


AG 
19 


16 


1994 


Senator  DoMP:Nicrs  program,  being 
mentored  by  a  caring,  nurturing  adult. 
There  are.  over  the  period  of  time  of 
this  bill— how  many  people  will  get  in 
in  the  first  year  of  the  drug  courts, 
would  you  guess?  One  hundred  thou- 
sand kids,  young  people  who  today  are 
arrested  and  convicted  for  drugs  that 
are  now  walking  the  streets  accidents 
waiting  to  happen,  who  will  be  subject 
to  random  drug  testing,  who  will  be 
subject  to  drug  rehabilitation,  and  if 
they  do  not  do  that,  they  go  to  jail. 
Now  they  are  just  walking  the  street, 
accidents  waiting  to  happen. 

There  will  be  women  in  this  country 
who  will  be  able  to  take  that  vicious 
person  they  live  with,  if  that  is  the 
case,  and  put  him  in  jail.  There  will  be 
thousands  of  women  in  this  country 
who  have  been  victimized  by  so-called 
domestic  violence  who  will  be  able  to 
take  that  person  to  Federal  court  and 
sue  them  and  take  their  car  and  take 
their  house  and  take  their  bank  ac- 
count and  have  their  freedom. 

Will  it  stop  crime?  No.  Will  it  end  it? 
No.  Because  one  thing  conservatives 
and  Democrats  agree  upon,  until  we 
end  the  Nation's  appetite  for  drugs, 
there  will  be  drugs.  Until  we  rebuild 
the  American  family,  not  as  a  Govern- 
ment but  within  the  family,  our 
churches,  our  neighborhoods,  our  com- 
munities, we  will  not  have  children 
who  do  anything  other  than  lack  an 
identity,  lack  a  sense  of  self-worth. 
Until  we  better  our  education  so  we 
have  fewer  illiterate  people,  we  will 
not  have  a  more  wholesome  environ- 
ment in  which  to  live.  Until  we  let 
those  200.000  people  out  of  jail  last  year 
addicted  to  drugs  as  they  walk  out  of 
the  jail  after  serving  their  time,  until 
we  make  a  dent  in  the  number  of  them 
that  are  in  fact  still  addicted,  they  will 
on  average  commit  154  crimes  each 
over  a  period  of  a  year. 

Mr.  President.  I  hesitate  to  say  this 
because  this  should  not  be  the  reason 
to  pass  it,  but  it  is  a  way  of  explaining 
my  frustration.  I  have  never  worked  on 
anything  so  hard  in  my  entire  life.  I 
have  never  been  more  committed  to 
something  I  truly  believe  can  make  a 
difference  in  the  lives  of  average  Amer- 
icans. I  have  never  cared  so  much 
about  anything  than  the  violence 
against  women  legislation  that  is  in 
this  bill  to  change  attitudes  about  how 
we  treat  women  in  this  country  in  my 
whole  life. 

I  may  be  wrong.  There  may  be  a  bet- 
ter way.  There  may  be  wasteful  money. 
There  will  be  money  wasted  in  this  bill. 
Name  me  any  endeavor,  any  company, 
any  family,  any  undertaking  that  deals 
with  250  million  or  anything  approach- 
ing thatr— 250  people,  not  million— 
where  there  is  not  some  ability  to 
point  out  some  waste. 

But.  my  Lord,  are  we  going  to  deny 
because  of  some  procedural,  mildly  dis- 
ingenuous effort  to  require  60  votes 
when  we  are  literally  on  the  thresh- 


old—if we  were  able  to  vote  on  this  to- 
night, requiring  just  a  majority,  just 
on  the  bill,  we  would  pass  this  bill 
overwhelmingly  and  by  tomorrow  the 
bill  would  be  on  the  President's  desk. 
It  would  be  law.  And  by  Christmastime 
applications  would  have  come  in,  new 
police  would  be  recruited  in  the  cities, 
in  the  States,  in  the  counties,  new  pris- 
on construction  would  begin. 

But,  no,  they  are  probably  going  to 
kill  this  bill,  Mr.  President.  They  are 
probably  going  to  kill  it.  If  I  had  to  tell 
you  right  now,  as  best  I  count,  I  am  at 
least  a  vote  away.  And  you  know  how 
this  place  works.  That  could  end  up 
being  four  votes  if  it  looks  like  it  is 
going  to  pass  and  losing  by  four  votes 
if  it  looks  like  it  is  going  to  fail.  And 
you  know  what  that  means. 

Let  no  one  make  any  mistake  about 
it.  I  challenge  anyone  to  stand  on  this 
floor  and  with  a  straight  face  say  they 
believe  in  their  heart,  not  that  it  is 
possible  but  that  it  is  probable  if  we 
turn  this  bill  down  that  there  is  any 
possibility  that  this  calendar  year  we 
will  have  not  only  not  100,000,  even  if 
you  take  Moses'  proposal.  "Moses" 
Heston,  22,000,  2,000,  1  additional  cop  on 
the  street  funded  by  Federal  dollars. 

Does  anybody  believe  that?  Look,  we 
are  all  grown  women  and  men  in  this 
body.  We  did  not  get  here — we  were  not 
hatched  here.  We  did  not  get  dropped 
out  of  the  ether  to  get  here.  We  are 
very  different.  We  have  very  different 
perspectives  on  lives,  on  families,  on 
histories,  on  what  is  right  and  what  is 
wrong. 

But  nobody  can  tell  me,  nobody  can 
tell  me  that  they  believe  if  we  do  not 
waive  the  point  of  order  that  anything, 
not  only  meaningful,  anything  even 
marginal  will  get  done  for  another  en- 
tire year,  because  the  Senator  from 
Maryland  knows  we  come  back  and  it 
is  a  brand-new  Congress  next  year. 
Were  I  up  for  reelection,  I  might  not 
come  back.  Maybe  my  voters  could 
conclude  they  are  tired  of  me.  They 
may  conclude  in  2  years  they  are.  But 
it  will  be  a  different  Senate.  It  will  be 
a  different  Congress.  Maybe  my  friend 
from  Utah  will  be  the  chairman  of  the 
committee  because  maybe  the  Repub- 
licans will  take  over  the  committee, 
and  then  they  will  try  it  their  way. 
Maybe.  But  at  least  it  is  going  to  take 
a  whole  additional  year. 

So  I  hear  this  sort  of  plaintive  plea, 
give  us  a  chance  just  to  make  it  a  little 
bit  better,  just  a  little  bit  better.  Just 
give  us  that  chance.  That  is  all  we 
want  to  do,  just  a  little  bit  better. 

Do  you  know  what  this  is  kind  of 
like?  It  is  kind  of  like  negotiating  a 
contract  for  baseball.  We  got  all  the 
different  teams  and— I  do  not  know 
how  many— players  in  baseball,  and 
every  one  of  them  had  their  say  what 
the  contract  should  be  between  the 
owners  and  the  players.  They  spend  6 
years  negotiating  it.  They  go  through 
all  the  hurdles,  get  down  to  the  last 
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point,  and  41  of  them  say,  "Let's  re- 
open this.  I  just  want  to  make  a  few 
little  changes.  That's  all.  Just  a  few." 
As  if,  by  making  any  one  of  those 
changes,  that  will  not  set  a  whole  se- 
ries of  dominoes  in  place  and  have  all 
baseball  teams,  all  the  players  back  at 
the  bargaining  table  right  where  they 
started. 

That  is  what  this  is,  Mr.  President.  I 
do  not  doubt  the  sincerity  of  my 
friends  about  their  willingness  to  have 
some  of  the  I  do  not  doubt  some  of  the 
sincerity,  for  example,  in  truth  in  sen- 
tencing. 

I  doubt  the  sincerity.  They  voted 
against  it  in  the  conference.  That  I 
doubt.  But  of  the  other  amendments  I 
have  seen,  I  do  not  doubt  their  sincer- 
ity. I  do  not  doubt  the  sincerity,  hon- 
esty or  integrity  of  my  friend  from 
Utah,  who  would  like  to  see  to  it  that 
the  Senator  from  California  does  not 
prevail  on  her  desire  to  get  military- 
style  assault  weapons  off  the  street  not 
because  he  wants  to  see  jjeople  shot, 
because  he  does  not  believe  that  causes 
people  to  die  and  he  believes  it  is  a  vio- 
lation of  the  second  amendment  and  he 
believes  it  does  not  work. 

I  believe  in  his  sincerity,  but  we  have 
been  up  and  down  that  hill  scores  of 
times  and  now  we  are  just  about  to 
reach  the  pinnacle  and  they  say. 
"Wait.  Time  out.  Time  out.  Let's  start 
all  over.  We  want  to  go  back  and  try 
again  this  thing  that  was  down  here  at 
the  base  mountain  lodge.  We  want  to 
renegotiate  that.  So  climb  down  off 
that  mountain  now.  come  back  down 
here  in  the  beginning  and  let  us  decide 
which  kind  of  equipment  we  are  going 
to  use  to  climb  the  mountain." 

I  do  not  doubt  his  sincerity  on  the 
merits  of  what  is  in  the  bill.  But  I  tell 
you,  this  is  not  the  way  that  we  should 
work  for  the  American  people.  Let  me 
remind  everybody  in  this  body  that  6 
years  ago,  5  years  ago,  4  years  ago,  3 
years  ago,  2  years  ago,  the  core  bill  the 
Senator  from  Delaware  wrote,  which 
had  the  input  from  all  of  you— it  was 
not  my  bill.  I  was  not  the  original  au- 
thor. I  am  just  the  guy  that  put  it  all 
together  because  I  have  talked  to  all  of 
you  for  so  many  years  on  this.  Some 
were  my  personal  ideas;  most  were 
your  ideas.  Democrats  and  Repub- 
licans. But  I  put  this  bill  together,  or 
bills  like  it,  and  guess  what?  I  always 
get  them  passed  out  of  here  the  first 
time.  They  have  always  gotten  to  pass- 
ing the  House — changed.  I  have  always 
gotten  them  to  conference.  I  have  al- 
ways worked  out  that  haggling  be- 
tween the  House  and  the  Senate.  435 
Democrats  and  Republicans  over  there. 
100  Democrats  and  Republicans  here, 
worked  that  out.  Then  we  have  gotten 
it  back  to  the  House  and  the  House  has 
said  OK — close  votes — we  will  go  for  it. 

Then  I  literally  go  home  and  I  say  to 
my  sons,  "I  did  it.  I  did  it.  It's  almost 
there."  And  then  it  gets  mugged  right 
about  the  doorway  here.  What  does  it 
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get  mugged  by?  It  gets  mugged  by  the 
NRA.  who  I  have  always  underesti- 
mated. 

Let  me  tell  you— and  I  mean  this  sin- 
cerely—I have  an  incredible  amount  of 
regard  for  their  prowess.  And  they  are 
totally  entitled  to  do  what  they  do. 
But  I  never  thought  I  would  see  a  mul- 
timillion-dollar NRA  campaign  on  tele- 
vision never  mentioning  guns.  They 
have  gotten  smart.  They  know  the 
American  people  do  not  agree  with 
them  on  guns.  They  know  the  Amer- 
ican people  think  we  should  have  a 
right  to  own  weapons.  They  know  the 
American  people  think  the  second 
amendment  means  something.  But 
they  know  the  American  people  think 
they  are  kind  of  crazy  in  some  of  their 
stands  like  the  one  on  assault  weapons. 

So  they  do  not  argue  about  guns  any- 
more. They  argue  about  pork  or  lib- 
eralism or  socialism.  I  do  not  know 
what  else  they  are  going  to  argue 
about.  They  will  probably  argue  about 
what  school  you  went  to,  before  it  is 
all  over. 

Mr.  SARBANES.  Will  the  Senator 
vield  for  a  question? 

Mr.  BIDEN.  I  will. 

Mr.  SARBANES.  On  this  issue  of 
pork,  which  is  the  prevention  money— 
they  say  that  is  pork— I  would  like  to 
ask  the  Senator  this  question.  Is  the 
money  to  fund  the  Violence  Against 
Women  Act  part  of  the  category  of  pre- 
vention that  is  being  labeled  as  pork? 

Mr.  BIDEN.  Yes. 

Mr.  SARBANES.  In  fact,  it  is  30  per- 
cent of  the  total,  is  it  not? 

Mr.  BIDEN.  Yes,  $1.6  billion  worth, 
for  battered  women's  shelters,  lighting 
in  parking  lots,  lighting  in  bus  stops.  I 
mean,  yes. 

Mr.  SARBANES.  This  I  think  dem- 
onstrates— I  think  the  Senator  has 
made  an  extraordinarily  powerful 
statement  on  this  bill.  I  must  com- 
mend the  Senator  for  the  tremendous 
work  he  is  doing. 

But  is  not  almost  80  percent  of  the 
money  in  this  bill  for  law  enforcement 
and  prisons? 

Mr.  BIDEN.  Yes;  I  say  yes.  Excuse 
me-  77  percent. 

Mr.  SARBANES.  Is  for  law  enforce- 
ment? 

Mr.  BIDEN.  Prisons  and  cops. 

Mr.  SARBANES.  Another  3  percent  is 
fn'-  drug  enforcement. 

Mr   BIDEN.  That  is  right. 

-Mr.  SARBANES.  Twenty  percent  is 
for  prevention. 

Mr.  BIDEN.  That  is  right. 

Mr.  SARBANES.  The  prevention 
money,  a  huge  chunk  of  the  prevention 
money,  is  to  fund  the  Violence  Against 
Women  Act.  Is  that  correct? 

Mr.  BIDEN.  Yes,  $1.6  billion  out  of  $6 
billion  is  for  the  Violence  Against 
Women  Act. 

Mr.  SARBANES.  Another  large 
chunk  of  it,  as  I  understand  it,  is  for 
the  Local  Partnership  Act,  a  lot  of 
which  will  be  used  for  drug  treatment 
and  drug  education. 


Mr.  BIDEN.  That  is  correct. 

Mr.  SARBANES.  That  is  another  $1.6 
billion.  Is  that  correct? 

Mr.  BIDEN.  That  is  correct. 

Mr.  SARBANES.  Another  part  of  it. 
as  I  understand  itr— I  ask  the  distin- 
guished chairman  this— is  in  excess  of 
about  $800  million  to  create  safe  havens 
at  our  schools  and  to  have  school-based 
programs  to  try  to  provide  young  kids 
with  a  safe  place  to  go  when  they  live 
in  a  dangerous  neighborhood? 

Mr.  BIDEN.  I  say  to  my  friend  $810 
million.  That  is  sponsored  by— it  is 
called  the  Child  Centered  Activities- 
Senators  Bradley,  Dodd,  Danforth, 
and  Do.MENici. 

Mr.  SARBANES.  Let  me  ask  a  fur- 
ther question:  Is  not  almost  about  $400 
million  of  this,  which  would  represent 
about  7  percent  of  the  money,  to  pro- 
vide drug  treatment  for  prisoners  in 
Federal  and  State  prisons  who  have  a 
drug  habit,  and  you  want  to  get  them 
over  the  drug  habit  before  you  put 
them  out  in  the  community  so  they  do 
not  go  out  in  the  community  with  a 
drug  habit  and  end  up  committing 
crimes  to  sustain  their  drug  habit  and 
go  back  into  prison  again?  Is  that  not 
also  under  what  is  called  prevention 
money? 

Mr.  BIDEN.  I  say  to  my  friend  it  is. 
Make  sure  you  emphasize  that  they  do 
not  get  out  of  jail  a  day  earlier.  This  is 
drug  prevention.  The  implication  is 
that  with  this  drug  treatment  pro- 
gram, you  are  letting  these  folks  out  of 
jail.  They  are  in  jail.  They  are  behind 
bars  going  through  this  drug  treat- 
ment. 

Do  you  know  what  we  found  out?  We 
found  out  it  took  us  a  while — "we" 
meaning  the  academic,  the  professional 
community,  and  the  medical  commu- 
nity—that the  success  rate  for,  if  you 
will,  forced  drug  treatment,  that  is. 
going  to  prison  and  taking  drug  treat- 
ment, and  voluntary  drug  treatment 
where  the  person  raises  their  hand  and 
says,  "Please  help  me.  I  want  treat- 
ment," is  essentially  the  same. 

Mr.  SARBANES.  Is  there  not  also 
money  in  this  bill  to  get  at  youth 
gangs,  to  try  to  address  youth  gangs  in 
a  way  that  will  shift  these  young  peo- 
ple off  of  a  path  that  is  taking  them 
down  the  road  to  crime  and  violence 
and  get  them  on  a  more  positive  path? 
Is  that  not  also  part  of  this  legislation? 

Mr.  BIDEN.  Yes.  It  is  now,  because  a 
number  of  my  colleagues  raised  issues 
about  too  many  individual  programs,  it 
is  now  part  of  a  $300  million-plus  block 
grant  program. 

Mr.  SARBANES.  To  the  local  govern- 
ment. 

Mr.  BIDEN.  To  the  local  government 
so  they  can  utilize  it  for  that  purpose 
and  the  other  purposes  that  are  named 
in  that  act,  which  are  parts  of  other 
programs  I  expect  the  Senator  is  going 
to  mention. 

Mr.  SARBANES.  They  can  be  used  as 
they  choose  at  the  local  level.  Is  that  is 
right? 


Mr.  BIDEN.  That  is  correct. 
Mr.  SARBANES.  As  long  as  they  stay 
within  the  parameters  of  the  various 
programs. 
Mr.  BIDEN.  That  is  correct. 
Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  you  might  call  on  the  same  ap- 
proach you  did  when  we  asked  ques- 
tions. I  have  been  waiting  2  hours  now. 
The  Senator  will  not  yield  for  a  ques- 
tion for  anything.  I  do  not  want  to  ask 
a  question.  I  am  wondering  whether  I 
will  be  able  to  speak  before  the  night  is 
over. 

Mr.  SARBANES.  I  say  to  the  Senator 
I  did  not  realize  he  had  been  waiting 
here  for  2  hours.  I  just  came  to  the 
floor.  I  really  wanted  to  press  an  elabo- 
ration from  the  distinguished  chairman 
of  the  committee  about  what  is  in  this 
legislation.  It  is  important,  I  think,  to 
identify  these  very  important  pro- 
grams that  are  under  the  category  of 
prevention,  which  I  think  anyone 
across  the  country  looking  at  them 
would  regard  as  highly  desirable  pro- 
grams. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  SARBANES.  The  Senator  is  enti- 
tled to  speak  at  length.  He  has  worked 
his  heart  out  on  this  legislation  over 
the  years. 

Mr.  BIDEN.  The  Senator  from  New 
Mexico  makes  a  valid  point.  I  acknowl- 
edge that  I  feel  very  strongly  about  it. 
I  acknowledge  that  my  frustration  is 
intense.  And  it  probably  should  not  be. 
The  first  year  it  was  not.  The  third 
year  it  was  not.  The  fourth  year  it  be- 
came so,  and  the  sixth  year  it  is. 

So  I  think  in  fairness  to  my  friend 
from  New  Mexico,  although  we  are 
going  to  have  a  lot  of  days  to  debate 
this,  I  will  yield  the  floor  to  my  friend 
from  New  Mexico  and  tell  him  that  I 
expect  we  are  going  to  debate  this  to- 
morrow, and  the  next  day  as  well,  and 
maybe  the  next  day,  and  that  I  had 
committed  to  do  a  program  on  this 
very  subject  in  a  location  that  requires 
me  to  catch  a  train  at  8  o'clock  in 
order  to  get  to  the  location  to  be  on  a 
program  to  debate  this  issue  with  one 
of  my  colleagues  on  the  floor  here,  I  be- 
lieve, at  11:30  tonight. 

So  I  will  yield  the  floor  in  this  mo- 
ment and  suggest  that  I  will  come  back 
to  the  floor  any  time  my  colleague 
from  New  Mexico,  or  anybody  else, 
wishes  me  to  answer  any  questions 
that  they  would  like  to  ask  me  about 
my  views  on  this  bill. 

Let  me  merely  conclude  by  suggest- 
ing to  the  floor  the  obvious.  There  is  a 
lot  of  disagreement  about  this  bill. 
This  is  the  most  far-reaching,  signifi- 
cant piece  of  anticrime  legislation  that 
has  ever  been  offered.  There  is  dis- 
agreement on  all  of  the  pieces  of  it.  If 
there  was  agreement^I  thought  to  fi- 
nally end  it — between  liberals  and  con- 
servatives, liberals  saying  the  only 
thing  that  makes  a  difference  is  pre- 
vention, the  conservatives  saying  the 
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only  thing  that  makes  a  difference  is 
law  enforcement,  and  the  recognition 
of  what  most  of  the  American  people 
recognize,  that  we  have  to  be  able  to 
walk  and  chew  gum  at  the  same  time. 
We  have  to  use  enforcement,  tough- 
ened penalties,  and  prevention.  And  we 
may  disagree  about  whether  our  idea  of 
community  policing  is  the  best  way  to 
spend  the  policing  money.  We  may  dis- 
agree whether  or  not  we  should  put 
more  money  in  Federal  police  and  less 
in  local  police.  We  may  disagree  wheth- 
er Senator  DOMENici's  prevention  pro- 
grams that  he  sponsored  or  cospon- 
sored  are  better  or  worse  than  the  pro- 
grams of  the  distinguished  gentleman 
from  the  State  of  Michigan,  Mr.  Con- 
YERS,  in  the  House  of  Representatives. 
But  I  hope  we  do  not  have  any  dis- 
agreement anymore  that  spending 
roughly  20  to  25  percent  of  the  money 
we  have  on  prevention  is  a  worthwhile 
thing  to  do. 

I  thank  my  colleagues  for  their  pa- 
tience and  indulgence.  I  expect,  be- 
cause I  do  not  know  that  I  have  60 
votes,  we  will  be  back  doing  this  again. 
I  would  be  delighted  now  to  yield  the 
floor.  I  yield  the  floor  to  whomever 
seeks  recognition. 

Mrs.    FEINSTEIN.   Will   the  Senator 
from  New  Mexico  permit  me  to  make 
one  comment? 
Mr.  DOMENICI.  Certainly. 
Mrs.    FEINSTEIN.    I  appreciate   that 
very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
have  been  in  this  body  a  short  time.  I 
have  been  a  mayor  for  a  long  time.  I 
have  worked  with  people  on  the 
streets.  I  have  worked  with  kids.  I  have 
worked  with  criminals,  and  I  have  at- 
tended a  lot  of  funerals. 

I  have  never  in  my  time  in  this  body 
heard  a  finer  speech  or  a  speech  that 
was  more  real.  And  I  just  want  the 
Senator  from  Delaware  to  know  that, 
and  to  know  that  I  think  any  mayor  in 
this  Nation  that  was  listening  to  his 
speech  knew  it  was  an  absolute  10,  and 
absolutely  correct.  And  I  thank  him. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator BiDEN.  did  I  understand  that  you 
were  going  to  have  to  leave  shortly?  I 
do  not  want  you  to  stay.  I  was  invited 
to  the  same  event. 

Mr.  BIDEN.  I  thought  you  and  I  were 
going  to  be  debating  on  this  program 
tonight. 

Mr.  DOMENICI.  I  decided  I  would 
stay  here.  My  wife  called  me  a  while 
ago  and  gave  me  advice  about  tonight, 
and  I  will  share  that  with  you.  I  am  not 
going  to  be  on  that  program,  but  some- 
body is  going  to  be.  I  am  still  sure  you 
have  to  be. 

Mr.  BIDEN.  I  am  relieved  that  you 
are  not  going  to  be,  because  you  are  a 
little  too  formidable  for  this  debate.  So 
I  am  delighted.  I  hope  it  is  not  Senator 
Hatch  that  is  going  to  be  on. 

Mr.  DOMENICI.  I  do  not  think  it  is 
him,  either. 


Mr.  BIDEN.  I  thank  you,  and  I  give 
you  my  word  that  I  will  be  back  tomor- 
row, and  any  time,  as  long  as  you  want 
me  to  answer  any  questions. 

(By  unanimous  consent  the  following 
remarks  of  Mr.  Mitchell,  though  given 
earlier,  appear  at  this  point  in  the 
Record.) 

Mr.  MITCHELL.  Madam  President,  it 
is  clear  that  we  will  not  resolve  this 
matter  this  evening.  Discussions  are 
continuing.  Accordingly,  there  will  be 
no  rollcall  votes  today.  Debate  will 
continue  for  as  long  as  the  Senators 
wish  to  debate  the  matter.  And  we  will 
return  to  the  matter  on  the  Senate 
floor  tomorrow. 

I  thank  my  colleague  for  his  cour- 
tesy. 

Mr.  DOMENICI.  The  only  thing  I  re- 
gret is  because  I  feel  I  ought  to  answer 
the  questions  on  the  point  of  order  and 
you  will  not  be  here.  Obviously,  we  will 
have  more  time  to  discuss  that.  I  want 
to  speak  a  little  bit  tonight  in  Senator 
Biden's  absence.  Let  me  say  it  is  quite 
obvious  that  he  is  very  sincere  about 
this  bill.  It  is  quite  obvious  that  in  his 
own  way,  he  painted  one  picture  of  the 
issue  before  the  Senate.  I  do  not  be- 
lieve that  is  the  only  approach  to  dis- 
cussing with  the  Senators  and  the  peo- 
ple what  is  the  issue.  I  will  choose,  in 
the  next  15  or  20  minutes — no  more 
than  that — to  describe  it  the  way  I  see 
it. 

First,  I  firmly  believe,  contrary  to 
my  friend  from  Delaware,  that  we  will 
get  a  crime  bill.  Second,  I  do  not  be- 
lieve the  Republicans  who  want  to  have 
an  opportunity  to  amend  this  bill  see  it 
as  a  means  of  killing  the  crime  bill.  I 
have  been  at  a  Republican  conference 
just  this  day  for  2  hours,  and  I  heard 
not  one  single  comment  about  killing 
this  bill. 

Third,  just  so  everybody  understands 
the  lay  of  the  field,  House  Members  ul- 
timately—and a  very  small  number 
from  our  party,  from  the  Republican 
Party— got  to  amend  a  conference  re- 
port. As  a  matter  of  fact,  they  worked 
all  these  hours  that  my  good  friend 
from  Delaware  was  talking  about  to 
get  a  conference  report  amended. 

Now,  the  entire  argument  tonight 
has  been  that  we  should  not  amend  it, 
and  that  if  we  do  amend  it,  it  is  dead. 
Frankly.  I  do  not  believe  anyone  in 
this  country  ought  to  believe  that.  Re- 
publican Senators,  in  spite  of  what  was 
said  about  Senator  Retch's  attendance 
at  these  meetings,  had  nothing  to  say 
or  nothing  to  do  about  amending  a 
crime  bill.  And  the  crime  bill  con- 
ference report  had  not  even  passed  the 
Senate  yet.  We  were  going  to  pass  on  a 
bill  that  a  set  of  conferees  changed  dra- 
matically over  what  our  bill  was  when 
it  passed  here. 

So  I  do  not  want  anybody  to  think 
that  in  supporting  our  Republican  lead- 
er and  telling  him  in  that  letter  that  is 
in  the  Record  that  we  hope  he  will  ap- 
proach the  Democrat  leader  and  ask  for 


an  opportunity  to  offer  some  real 
amendments,  I  do  not  think  anybody 
ought  to  believe  that  that  is  going  to 
kill  this  bill.  There  are  plenty  of  pow- 
erful people,  including  most  Repub- 
licans, who  want  a  crime  bill. 

I  will  make  one  other  comment.  On 
three  different  occasions,  and  again  to- 
night, I  heard  my  friend  from  Delaware 
talk  about  guns.  He  repeated  it  in  his 
own  way,  the  way  only  he  can  do.  I  do 
not  believe  guns  is  the  issue  in  the  U.S. 
Senate,  and  I  believe  before  we  are  fin- 
ished, we  will  show  you  that  it  is  not. 
I  mean,  there  is  nothing  we  can  do  ex- 
cept tell  you  that  it  is  not  part  of  it.  It 
is  not  listed  in  any  of  the  amendments 
that  we  intend  to  offer.  Nonetheless,  to 
find  a  way  to  describe  us  in  some  man- 
ner that  takes  from  us  any  reason  that 
we  might  have  to  offer  amendments, 
and  ask  that  we  be  permitted  to,  and 
make  that  appear  to  be  something  that 
will  kill  this  crime  bill  and  my  good 
friend  Senator  Biden's  6  years  of  effort, 
is  overstating  the  case. 

Mr.  President,  let  me  talk  tomorrow 
on  pork.  I  will  be  glad  to  come  down 
and  talk  in  detail  about  pork  tomor- 
row. But  I  am  going  to  talk  generally 
tonight  about  this  idea  called  a  point 
of  order.  The  Budget  Act  point  of  order 
lies  against  this  conference  report,  and 
while  it  will  be  described,  as  was  de- 
scribed again  tonight,  as  a  procedural 
point  of  order,  with  no  basis  other  than 
the  fact  that  this  legislation  was  not 
reported  from  the  Budget  Committee, 
let  me  just  suggest  that  it  is  far  more 
than  procedural.  It  may  be  founded  on 
procedure,  but  in  this  case,  when  we 
were  on  the  floor,  I  say  to  the  Repub- 
lican leader— and  this  Senator  is  very 
pleased  that  everybody  on  the  other 
side  called  me  an  expert  when  I  was  on 
their  side  for  something;  that  is  very 
nice,  and  I  appreciate  that  very  much, 
as  I  know  a  little  about  the  budget. 
But  the  truth  of  the  matter  is  that  I 
said  let  us  waive  the  budget  point  of 
order  under  some  very,  very  rigid  cir- 
cumstances. Anybody  who  thinks  the 
point  of  order  has  not  been  used  on 
that  side  of  the  aisle  to  defeat  impor- 
tant legislation  that  we  had  on  this 
side  of  the  aisle,  under  the  guise  of  pro- 
cedure, let  me  just  tell  you  one. 

One  day  not  too  long  ago,  the  Sen- 
ator from  New  Mexico,  with  Senator 
NUNN  from  Georgia,  offered  a  very, 
very  important  amendment.  In  fact,  if 
that  amendment  was  adopted,  the  de- 
fense programs  of  this  Nation  would 
not  be  in  the  condition  they  are  this 
year  and  next  year  and  the  year  after, 
because  we  decided  to  offer  a  budget 
amendment  that  said  there  will  be  a 
wall  between  defense  spending  and  all 
other  spending,  and  once  you  set  the 
number,  you  cannot  steal  from  defense 
to  pay  for  other  things.  It  is  called  a 
wall.  Guess  how  many  votes  we  got 
when  the  point  of  order  was  raised  that 
that  had  not  gone  to  the  Budget  Com- 
mittee? Do  you  have  any  idea?  It  was 
58. 
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So  speaking  of  simple  majorities  win- 
ning things,  we  lost  that  because  we 
could  not  get  60  votes.  Frankly,  I  did 
not  come  to  the  floor  and  say:  We  just 
defeated  America's  defense  posture  for 
the  next  decade.  I  stated  my  case  as 
forthrightly  as  I  could,  and  I  know  I 
have  the  votes,  but  I  do  not  have  the 
votes  to  defeat  the  point  of  order.  It 
was  raised  by  the  chairman  of  the 
Budget  Committee,  and  it  became  a 
very,  very  important  issue. 

Some  5'/-  months  ago,  on  this  floor, 
the  history  of  this  point  of  order  is 
very,  very  simple.  Literally.  I  walked 
in  that  door,  right  in  here,  to  say  to 
my  good  friend.  Senator  Biden:  Sen- 
ator BiDEN,  you  have  another  crime 
bill,  the  same  old  promises,  and  no 
money  to  pay  for  it.  And  there  was  no 
money  to  pay  for  it.  Another  big  hoax, 
with  all  of  these  promises,  just  author- 
izing, but  no  money. 

About  the  time  I  said  that.  Senator 
Byrd  walked  onto  the  floor  and  Sen- 
ator Biden  said,  "Aha,  here  comes  Sen- 
ator Bvrd.  He  will  provide  the  money." 
And  he  had  this  very  unusual  trust 
fund  concept.  But  let  me  make  sure 
that  everybody  understands  that  then 
and  there,  that  day.  if  any  Senator  did 
not  think  the  crime  bill  was  a  good 
bill,  they  could  raise  the  point  of  order. 
None  chose  to.  because  they  thought 
that  bill  and  that  process  was  good 
enough  for  them. 

What  we  are  saying  now  to  our  leader 
is  what  came  back  out  of  this  con- 
ference is  not  good  enough  to  waive  the 
point  of  order,  and  some  of  us  will  raise 
it.  There  should  be  no  concern  on  that 
side  of  the  aisle,  unless  there  are  41 
votes  on  this  side  of  the  aisle. 

It  just  happens  that  from  nobody  op- 
posing it  on  the  point  of  order  there  is 
a  ground  swell  on  our  side  to  oppose  it. 

Now,  what  is  different  about  the 
crime  bill  that  we  between  Democrat 
and  Republican  budget-knowledgeable 
Senators  and  Senators  not  so  knowl- 
edgeable now  than  when  we  said  OK? 
Let  me  make  the  case  as  simply  as  I 
can  and  hopefully  with  no  budgetese  in 
it.  I  will  try. 

First,  the  bill  only  covered  1995,  1996, 
1997,  and  1998.  It  stopped  in  1998,  and  it 
provided  $22  billion  of  money  that  only 
could  be  used  for  the  crime  bill. 

So  everybody  will  know,  it  took  the 
money  out  of  all  of  the  accounts  of 
Government  by  reducing  what  we  had 
to  spend  in  each  of  the  ensuing  years  of 
1995.  1996.  1997.  and  1998.  We  literally 
took  $22  billion  out  and  said  you  can- 
not spend  it  anywhere  else  but  here. 

So  in  one  swoop  we  lowered  the 
amount  of  money  available  to  spend  on 
Government.  It  had  not  one  single  dol- 
lar effect  on  the  deficit  because  what 
we  spend  here  we  did  not  spend  any- 
where else,  and  it  was  prohibited  that 
it  be  spent  anywhere  else.  So  it  was  to- 
tally budget  neutral  for  the  American 
people.  It  would  not  add  one  penny  to 
the  deficit.  So  whatever  you  spend  it 
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for  not  one  penny  to  the  deficit.  22  bil- 
lion dollars'  worth. 

Now.  the  second  point,  and  this  does 
go  to  the  issue  of  what  was  in  the  bill, 
and  quickly  I  will  tell  you  what  was  in 
the  bill  that  is  not  in  the  bill  now.  We 
arc  talking  about  pork.  I  do  not  like 
the  word,  but  let  us  use  it  because  ev- 
eryone is  using  it.  That  Senate  bill  had 
$3.6  billion  in  prevention.  The  bill  be- 
fore us  has  $7  billion,  almost  double. 
That  is  a  big  difference.  Anybody  that 
thought  you  could  waive  the  budget 
point  of  order  the  first  time  may  look 
at  this  and  say  why  should  I  do  it  now; 
I  am  waiving  the  Budget  Act  on  a  bill 
that  has  $7  billion  in  preventive  spend- 
ing when  the  one  I  voted  for  in  the  Sen- 
ate only  had  $3.6  billion.  That  is  a  pret- 
ty big  reason. 

Second,  and  equally  as  important, 
this  new  trust  fund  is  not  for  4  years.  It 
is  for  6  years.  And  guess  what?  The  $13 
billion  is  spent  in  the  years  1999  and 
2000  and.  yes,  there  is  no  assurance 
that  it  will  not  increase  the  deficit.  As 
a  matter  of  fact,  that  $13  billion  has  no 
caps  on  it.  We  can  spend  an  additional 
$13  billion  on  it  and  increase  the  deficit 
and  there  is  nothing  prohibiting  us 
from  doing  that. 

So  I  would  say  it  is  $3  billion  more  in 
prevention  spending,  and  it  is  $13  bil- 
lion more  in  deficit  spending,  and  that 
is  enough  for  one  Senator,  for  two  Sen- 
ators, or  for  41  Senators  to  decide  they 
change  their  mind. 

That  is  plenty  of  grounds  for  any- 
body in  this  body  to  change  their  mind 
on  the  point  of  order,  and  frankly,  if 
the  leader  had  not  offered  to  here  are 
some  amendments,  let  us  strike  a 
unanimous  consent  agreement,  this  bill 
could  fall  because  41  Senators  might 
think  there  is  too  big  a  change  in  the 
bill  to  justify  waiving  the  point  of 
order  again. 

That  is  as  best  I  can  say.  I  do  not 
have  the  blood  in  this  bill  that  my 
friend  from  Delaware  has,  but  I  believe 
we  ought  to  do  something  major  in 
crime.  I  believe  we  will.  And  I 
misspoke.  I  said  there  was  no  nothing 
in  the  amendment  list  that  had  to  do 
with  assault  weapons.  I  understand  it 
is  listed  and  to  that  extent  on  the  13 
numbered  items  it  is  in  there.  I  still 
maintain  my  position  that  it  is  not 
going  to  end  up  being  the  issue  those 
people  can  say  it  is.  but  it  is  not. 

So  in  closing.  Senator  Biden  raised 
so  many  issues  that  it  is  impossible  for 
me  to  address  tonight,  but  let  us  just 
get  it  straight  with  reference  to  the 
point  of  order. 

The  point  of  order  will  lie  unless  60 
Senators  decide  they  do  not  want  it  to 
lie.  Yes.  it  can  be  raised  at  any  time  on 
a  conference  report,  on  anything,  even 
if  you  have  waived  it  one  time  before. 
That  is  not  the  issue. 

The  issue  is,  are  we  justified  in  rais- 
ing it  now?  And  the  answer  I  give  is 
"yes."  Points  of  order  have  been  raised 
for  far  less  than  this  in  terms  of  real 


dollars.  The  $13  billion  in  the  lasi  z 
years  of  this  trust  fund  are  not  guaran- 
teed in  terms  of  not  adding  money  to 
the  deficit.  What  we  passed  here  was 
absolutely  deficit  neutral. 

Second,  the  prevention  programs 
have  gone  up  $3  billion  in  this  bill  ver- 
sus what  we  decided  here  that  we 
would  not  raise  the  point  of  order  on. 

So.  I  only  rise  tonight  because  in  this 
respect  I  have  been  quoted  all  day  long 
on  the  floor  about  the  exchange  with 
Senator  Byrd  regarding  this  trust 
fund,  and  I  said  what  I  said  then,  and  I 
am  saying  what  I  am  saying  tonight.  I 
believe  that  I  am  totally  justified  in 
saying  to  the  Senate  the  first  time 
through,  well,  as  far  as  I  am  concerned 
let  us  do  not  have  the  point  of  order. 
That  did  not  mean  we  had  to  do  that. 
Senator  W.^rner  could  have  raised  it. 
Anybody  could  have  raised  it. 

Now  with  a  bill  that  is  substantially 
different  to  stand  up  and  say  Senators 
like  Do.MENici  helped  us  get  this  trust 
fund  through,  he  ought  to  be  for  it  now 
and  not  be  talking  about  a  point  of 
order,  unless  someone  is  really  saying  I 
have  some  other  motives,  and  frankly 
my  motive  is  very  simple.  I  believe  we 
can  amend  this  bill,  take  some  money 
out  on  the  expenditure  side,  and  do  not 
choose  my  program  over  others,  just 
reduce  the  dollar  amount  and  cut  any 
program  you  want,  put  it  back  to  the 
size  it  was  when  it  left  the  Senate  and 
in  terms  of  the  2  years  1999  and  2000.  I 
do  not  know  what  you  can  do  about  it. 

But  one  might  come  to  the  floor  and 
say  I  will  raise  a  point  of  order  unless 
you  put  the  trust  fund  back  to  4  years 
and  $22  billion,  which  is  what  we  really 
agreed  to.  We  had  that  money  to  spend 
it  and  it  would  not  break  the  budget. 
That  would  be  a  pretty  logical  ap- 
proach. And  if  someone  said,  why  do 
not  you  do  that.  Senator  Domenici, 
since  you  agreed  to  that  kind  of  ap- 
proach the  first  time  through,  and 
frankly  because  I  do  not  want  to  kill 
the  bill. 

I  want  a  crime  bill.  I  believe  we 
ought  to  have  an  opportunity  to  make 
amendments,  and  I  think  we  will  come 
up  with  a  list  of  amendments  that  are 
not  unreasonable,  and  I  believe  before 
we  are  finished  with  that,  in  spite  of 
the  impassioned  plea  of  my  good  friend 
from  Delaware  about  what  is  in  this 
bill,  that  we  will  be  able  to  say  this  is 
a  great  deal,  we  are  passing  the  Senate, 
for  all  intents  and  purposes  it  is  the 
best  we  ever  have  passed,  and  it  will 
not  necessarily  be  exactly  the  one  that 
came  out  of  the  second  conference 
through  the  nights  2  or  3  days  ago  with 
a  few  House  Members  from  each  party 
and  no  Republican  Senators,  who  had  a 
lot  to  do  with  putting  the  bill  together 
here,  and  I  might  say  as  much  as  any 
Senators  in  terms  of  getting  the  budget 
point  of  order  out  of  the  way. 

I  believe  this  Senator  had  as  much  to 
do  about  that  as  anyone.  I  do  not  think 
Senator    B^tid    could    necessarily    got 
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that,  through  if  some  of  us  on  our  side 
said  "no,  it  violates  the  Budget  Act.  " 

So,  to  accuse  me  of  not  wanting  a  bill 
now  or  trying  to  do  something  that 
will  kill  it  is  certainly  misinterpreting 
my  intentions,  and  I  say  that  very 
forthrightly.  I  believe  we  need  an  op- 
portunity to  be  reasonable  in  some 
amendments  and  we  will  pass  a  good 
bill  and.  lo  and  behold,  the  House  will 
pass  it,  too. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  am  pleased  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  WARNER.  Mr.  President,  the 
Senator  yielded  for  a  question. 

Mr.  MITCHELL.  I  thought  the  Sen- 
ator yielded  the  floor. 

Mr.  DOMENICI.  No.  I  said  nothing. 
He  asked  me  if  I  would  yield  for  a  ques- 
tion. 

Mr.  WARNER.  Mr.  President.  I  will 
be  very  brief  seeing  the  majority  leader 
here.  But  I  have  worked  throughout 
the  day  with  the  distinguished  col- 
league from  New  Mexico,  and  I  share 
his  optimism  that  this  Chamber  can 
work  together  in  a  bipartisan  way  such 
as  to  fashion  a  bill. 

Early  today  I  made  reference  to  the 
fact  that  the  President  telephoned  me 
last  night.  I  was  very  pleased  and  in- 
deed privileged  to  get  that  call.  He  is 
our  President,  and  I  am  happy  to  work 
with  him.  I  took  it  as  a  very  construc- 
tive call.  He  was  convivial  and  concil- 
iatory. 

I  felt  today  in  the  course  of  our  con- 
ference rather  than  go  into  an  imme- 
diate confrontation  on  the  point  of 
order  that  we  would  at  least  assemble 
and  show  our  support  for  our  leader  in 
an  effort  to  negotiate  some  package  of 
amendments  which  would,  as  the  Sen- 
ator from  New  Mexico  said,  reduce  the 
dollar  amount  and  also  strengthen 
some  of  those  provisions  that  this 
Chamber  adopted  and  incorporated  in 
its  own  bill. 

That  was  the  purpose  of  my  joining 
with  the  distinguished  Republican 
leader,  the  ranking  member  of  the  Ju- 
diciary Committee,  and  the  Senator 
from  New  Mexico,  and  others,  today  in 
trying  to  bring  about  this  reconcili- 
ation. 

But  my  question  is.  Do  you  know  of 
any  reason  why  this  Chamber  cannot 
work  its  will  in  a  manner  comparable 
to  the  manner  in  which  the  House  of 
Representatives  worked  its  will? 

Should  we  deprive  ourselves  of  the 
same  rights— and  indeed  both  bodies,  in 
many  respects,  are  coequal  in  their  re- 
sponsibilities— to  work  on  this  con- 
ference report  in  the  same  manner  that 
the  House  did? 

That  was  the  question  I  waited  for  an 
hour  and  a  half  to  address  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  but,  as  he  said,  he  was  very 
frustrated  and  could  not  take  any  ques- 


tions. Tomorrow  morning  I  will  pro- 
pound that  question.  So  I  lodge  the 
question  and  place  it  at  the  desk  to  be 
asked  in  the  morning. 

So  I  ask  it  of  my  distinguished  col- 
league. 
(Mr.  WOFFORD  assumed  the  chair.) 
Mr.  DOMENICI.  Mr.  President,  I  say 
to  the  majority  leader,  I  certainly  did 
not  intend  to  delay  him  indefinitely.  I 
have  waited  for  2  full  hours  and  Sen- 
ator BiDEN,  perhaps  properly,  did  not 
even  let  me  ask  a  question.  And  I  am 
not  whining  about  that. 

I  say  to  Senator  Warner,  first,  let 
me  compliment  him  for  the  idea  of  the 
letter  that  is  forthcoming.  It  was  his 
idea  that,  instead  of  going  immediately 
to  a  point  of  order,  we  ought  to  try  the 
letter  and  see  if  our  two  distinguished 
leaders  might  be  able  to  work  out  a 
format  for  a  list  of  amendments. 

My  answer  to  his  question  is  this: 
Leader  Dole  offered  to  the  majority 
leader,  as  I  understand  it.  an  approach 
that  said  we  could  get  a  unanimous- 
consent  agreement  with  time  agree- 
ments referencing  the  number  of 
amendments  that  we  might  have. 
Frankly,  if  that  occurs,  then  there 
would  not  even  be  a  lengthy  debate  in 
this  body.  That  could  be  done  within  a 
time  certain.  So  I  believe  we  probably 
could  do  it  easier  than  they  did  in  re- 
convening their  conference  and  going 
all  night  and  being  there  for  3  days.  I 
think  we  could  do  it  in  a  half  a  day  of 
time  on  the  floor. 

I  thank  the  Senator  for  the  question. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  see 
the  distinguished  majority  leader. 
Could  I  pose  the  same  question  to  him, 
as  to  why  this  body  could  not.  in  a 
manner  comparable  to  the  House,  work 
its  will  on  this  critical  piece  of  legisla- 
tion? 

I  am  not  prepared  to  accept  this 
doomsday  note  that  the  bill  is  dead.  In- 
deed, there  have  been  efforts  by  many 
over  a  period  of  6  years.  What  would  a 
few  more  days  mean?  What  would 
maybe  just  a  few  more  weeks  mean  to 
such  an  important  piece  of  legislation? 

Mr.  President,  I  thank  the  distin- 
guished leader  for  accepting  the  ques- 
tion. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  let 
me  make  a  statement  which  will  in- 
clude a  response  to  the  Senator's  ques- 
tion. 

The  Congress  is  made  up  of  two  dif- 
ferent bodies— the  House  and  the  Sen- 
ate—which operate  under  different 
rules.  But  the  process  is  harmonized 
because  the  Senate  takes  up  a  bill  sep- 
arately in  a  circumstance  in  which  the 
bill  is  open  to  unlimited  amendments. 
The  House  takes  up  a  bill  separately  in 
a  process  in  which  the  amendments  are 
generally  limited.  And  then  the  two 
bodies  act  on  the  different  legislation. 
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If  they  both  pass  the  bills  and  the  bills 
are  different,  the  bills  are  then  consid- 
ered in  what  is  called  a  conference 
committee,  comprised  of  some  Mem- 
bers of  the  House  and  some  Members  of 
the  Senate. 

They  take  the  actions  necessary  to 
comply  with  the  constitutional  re- 
quirement which  says  that  any  bill,  in 
order  to  become  law,  must  pass  both 
bodies  in  identical  form.  And  then  the 
conference  report  goes  back  to  the  two 
bodies  for  a  final  vote  in  a  manner  in 
which  the  conference  report  is  not 
amendable. 

The  reason  for  the  rule  and  the  con- 
stitutional requirement,  of  course,  is 
to  establish  some  degree  of  finality  in 
the  process;  that  is  to  say,  you  have  to 
have  a  process  which  can  ultimately  be 
brought  to  a  conclusion.  Otherwise,  of 
course,  no  action  could  ever  occur. 

Mr.  President,  the  Senate  has  consid- 
ered major  crime  bills  for  6  years. 
There  have  not  been  13  amendments, 
but  hundreds  of  amendments.  There 
have  not  been  a  few  days  of  consider- 
ation, but  months  of  consideration. 
And  so,  no  one  should  be  under  any  im- 
pression that  any  Senator  or  group  of 
Senators  have  been  deprived  of  the  op- 
portunity to  amend  the  crime  bill.  We 
have  had  amendment  after  amendment 
after  amendment  after  amendment, 
month  after  month,  year  after  year. 
Every  Senator  has  had  full  opportunity 
to  offer  any  amendment  to  the  crime 
bill,  and  many  Senators  availed  them- 
selves of  that  opportunity. 

Now  we  reach  a  point  where,  in  order 
to  meet  the  constitutional  requirement 
of  having  a  bill  passed  in  identical 
fashion,  after  the  House  passed  a  bill 
and  then  the  Senate  passed  a  different 
bill,  and  after  they  went  to  conference 
and  after  they  reached  agreement,  the 
conference  report  went  back  to  the 
House.  The  House  effort  to  vote  on  that 
failed  on  a  procedural  vote  and  the 
matter  was  reopened  and  some  changes 
made. 

An  erroneous  statement,  inadvertent. 
I  am  sure,  was  made  earlier  that  no  Re- 
publican Senators  participated  in  the 
process.  In  fact,  as  Senator  Biden 
pointed  out  earlier.  Senator  H.\tch.  the 
ranking  Republican  on  the  Judiciary 
Committee,  the  Republican  manager, 
was  present  on  the  House  side  during 
all  of  the  consideration,  as  was  Senator 
Dole's  assistant  and  Senator  H.'^tch's 
assistant,  as  was  Senator  BiDEN  and  his 
assistant.  That  does  not  mean  they 
controlled  the  process,  but  they  cer- 
tainly were  present,  participated  in  the 
negotiation  and  the  discussion. 

Now  the  bill  has  passed  the  House 
and  comes  to  the  Senate  and  we  are 
presented  with  a  list  of  13  amendments. 
Another  erroneous  statement  was 
made,  also  inadvertent,  I  am  sure,  that 
that  list  of  13  amendments  did  not  in- 
clude any  reference  to  the  assault 
weapons  ban.  Well,  of  course.  No.  12  on 
the  list  is  to  strike  the  assault  weapons 
ban. 
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What  I  have  suggested  to  my  Repub- 
lican colleagues  and  I  suggest  to  the 
Senator  from  Virginia  is  that  all  we 
want  to  do  is  to  have  a  vote  on  the 
crime  bill.  Just  let  us  vote.  I  am  not 
asking  the  Senator  to  vote  for  it.  Let 
us  just  have  a  vote.  And  then  I  will 
commit,  using  my  authority  as  major- 
ity leader,  to  bring  up  all  of  these  pro- 
visions in  the  list  of  13  amendments 
and  as  many  others  as  my  Republican 
colleagues  want  to  add— 31.  61.  97 — and 
present  that  to  the  Senate  so  that  the 
Senate  can  then  debate  those  and  vote 
on  those. 

Now  the  response  I  got  was,  "But  if 
we  do  that,  we  don't  know  what  the 
House  will  do  with  that  product." 

But.  of  course,  that  is  exactly  true  of 
the  proposal  that  would  open  up  the 
conference  report  and  vote  on  these  13 
amendments,  and  if  any  are  adopted, 
we  do  not  know  what  the  House  will  do 
with  that  product. 

So  it  seems  to  me  inconsistent  to 
suggest  on  the  one  hand  that  a  pro- 
posal to  take  this  up  in  a  manner  that 
leaves  some  uncertainty  because  of 
what  the  House  might  do  is  unaccept- 
able where  we  make  the  offer,  but  ac- 
ceptable when  Republicans  make  the 
offer. 

Mr.  WARNER.  Mr.  President,  there 
are  two  very  different  proposals.  Our 
proposal  is  that  those  amendments  be 
considered  in  the  context  of  a  con- 
ference report  such  that  they  would  be 
incorporated  if  adopted  by  this  Cham- 
ber. 

Whereas,  Mr.  President,  the  distin- 
guished majority  leader  suggests  two 
separate  pieces  of  legislation  and  one 
may  proceed  on  to  the  President's  desk 
and  the  amendments  which  the  distin- 
guished leader  has  addressed  could  lie 
here  forever. 

Mr.  MITCHELL.  But  under  the  alter- 
native suggested  by  the  Senator,  the 
one  option  he  did  not  mention  is  that 
none  could  proceed  to  the  President's 
desk—  which  I  suggest  to  my  colleague 
is  at  least  a  part  of  the  motivation 
here. 

It  is  true  that  under  the  procedure  I 
proposed,  two  might  go  to  the  Presi- 
dent's desk  or  one  might  go  to  the 
President's  desk.  But  under  the  proce- 
dure suggested  by  my  colleagues,  none 
might  go  to  the  President's  desk,  and 
that  is  what  we  are  trying  to  avoid. 

That  is  to  say  we  do  not  know  what 
the  House  is  going  to  do.  And  the  possi- 
bility exists — I  do  not  know  what  the 
Senator's  view  is  on  this  crime  bill,  but 
there  are  certainly  some  who  would 
like  to  see  some  of  these  amendments 
adopted,  go  back  to  the  House,  and  the 
House  not  accept  it.  Maybe  they 
change  it  some  more,  maybe  they  send 
it  back  here.  Now  we  have  another  re- 
quest for  more  amendments.  Then  it 
goes  back  to  the  House  and  they  have 
another  request  for  amendments,  and 
pretty  soon  nothing  happens. 

I  think  the  Senator  will  concede  that 
is  at  least  a  possibility,   and   it  may 


well  be  that  some  of  our  colleagues 
have  that  hope  in  mind. 

Mr.  WARNER.  Mr.  President,  I  say  to 
my  good  friend  I  do  not  detect  on  this 
side  any  scheme,  politically  motivated 
or  otherwise.  Our  distinguished  Repub- 
lican leader  in  the  conference  today — 
he  used  no  tactics  of  an  iron  fist.  He 
knew  well  the  tactics  of  the  late  Lyn- 
don Johnson.  They  were  not  employed. 
He  simply  offered  to  listen  to  all  op- 
tions, and  we  settled  as  a  group  on  the 
one  to  bring  to  you  a  proposal,  which 
we  feel  is  not  unreasonable,  to  incor- 
porate into  this  piece  of  legislation, 
which  will  go  to  the  President,  certain 
amendments,  assuming  they  are  ac- 
ceptable on  both  sides  of  the  aisle. 

Mr.  MITCHELL.  Mr.  President 

Mr.  WARNER.  Mr.  President,  the  dis- 
tinguished leader  has  to  admit  that  the 
bill  that  passed  this  Chamber  was 
roughly  S22  billion.  It  then  reached  $33 
billion,  a  50  percent  increase.  That  bore 
little  resemblance  to  the  bill  on  which 
this  Chamber  addressed  the  many 
amendments  which  the  distinguished 
leader  talked  about. 

Mr.  MITCHELL.  Mr.  President,  if 

Mr.  WARNER.  And  the  fact  that  Mr. 
Hatch,  who  then  joined  in  this  dispute, 
was  in  fact  involved  in  this  conference 
and  a  number  of  assistants — I  cannot 
rely  on  what  assistants  may  or  may 
not  have  done.  Indeed,  it  is  my  judg- 
ment that  nothing  less  than  the  full 
participation  by  100  U.S.  Senators  is 
going  to  meet  my  requirements.  And  I 
think  we  have  given  the  distinguished 
leader  and,  indeed,  that  side  of  the 
aisle  a  very  reasonable  proposal. 

The  President  spoke  about  the  need 
for  bipartisanship,  and  I  salute  the 
President  for  crediting  that  measure  of 
reduction  in  the  House  to  bipartisan- 
ship. He  acknowledged  it. 

Mr.  MITCHELL.  Mr.  President,  I 
thought  I  had  the  floor  and  was  re- 
sponding to  a  question. 

Mr.  WARNER.  If  I  could  proceed  for 
30  seconds? 

Mr.  MITCHELL.  Why  do  I  not  yield 
the  flopr  and  let  the  Senator  give  a 
speech,  which  1  think  is  going  to  hap- 
pen, and  I  will  get  the  floor  afterwards. 

Mr.  WARNER.  I  do  not  wish  to  make 
a  speech.  I  think  the  most  valuable  ex- 
changes are  when  we  have  a  colloquy 
and  not  a  soliloquy,  which  we  had  here 
for  2  hours  by  the  chairman. 

Mr.  MITCHELL.  I  will  be  pleased  to 
yield  the  floor  to  the  Senator  if  he 
would  like. 

Mr.  WARNER.  If  I  may  just  engage 
the  leader  for  30  more  seconds?  The 
President  of  the  United  States  ac- 
knowledged the  fact  the  bill  was  im- 
proved. I  say  to  the  distinguished  lead- 
er. If  the  other  body  could  improve  the 
bill,  there  is  no  reason  why  this  body 
could  not  improve  the  bill  and.  in  due 
course,  we  reach  a  reconciliation  and 
pass  a  strong  bill  to  help  deter  crime  in 
this  Nation. 

I  thank  the  distinguished  leader. 


Mr.  MITCHELL.  I  thank  my  inend. 
Let  me  say  the  Senator  is  denying  ais- 
sertions  not  made.  I  do  not  know  where 
this  reference  to  Lyndon  Johnson  and 
strong-arm  tactics  came  from. 

Mr.  WARNER.  Mr.  President.  I  was 
talking  only  about  our  conference  and 
how  our  leader  was  very  evenhanded  in 
that  conference. 

Mr.  MITCHELL.  I  am  certain  of  that. 
I  have  the  greatest  affection  and  admi- 
ration for  your  leader.  We  work  to- 
gether all  the  time. 

Mr.  WARNER.  Oh.  he  is  here. 

Mr.  MITCHELL.  But  I  do  not  want 
any  suggestion  by  the  Senator  denying 
an  assertion  to  create  the  impression 
that  I  made  such  an  assertion.  The  de- 
nial came  out  of  thin  air.  There  was  no 
allegation  of  anything.  It  is  as  though, 
having  listened  to  the  Senator's  speech 
now.  I  made  a  denial  that  he  had  com- 
mitted a  crime  or  something.  There 
simply  is  no  relationship  between  the 
denying  and  anything  I  said. 

Mr.  WARNER.  I  regret  if  I  misspoke. 

I  simply  tried  to  characterize  our  con- 
ference as  a  very  democratic  procedure 
in  which  all  members  participated  and 
there  was  no  heavy-handed  tactic  by 
our  leader  and  we  acknowledged  among 
ourselves  that  the  best  course  of  action 
was  not  confrontation  in  terms  of  a 
point  of  order  but  to  come  and  present 
to  you  through  our  leader  a  very  rea- 
sonable proposal  for  a  relatively  small 
number  of  amendments  to  reduce  the 
cost  of  the  bill  and  strengthen  certain 
provisions  along  the  lines  of  measures 
adopted  previously  by  this  Chamber. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  I  thank  the  Senator 
for  his  comments.  Reasonableness,  like 
beauty,  is  of  course  in  the  eye  of  the 
beholder.  I  have  to  think  the  proposal 
that  I  made  is  more  than  reasonable. 
But  it  was  not  accepted  that  way  so  it 
is  a  matter  of  judgment,  highly  subjec- 
tive on  both  sides,  as  to  what  is  reason- 
able. 

My  feeling  is  that  we  have  been  at 
this  for  6  years  on  this  bill.  We  have 
gone  through  all  of  the  required  proce- 
dures. There  have  been  hundreds  and 
hundreds  of  hours  of  debate.  Last  No- 
vember. I  am  advised,  we  debated  it  for 

II  days.  There  were  almost  100  amend- 
ments. 

There  should  be  no  suggestion  or  im- 
plication on  anyone's  part  that  there 
has  not  been  the  fullest  opportunity  for 
the  debate  of  amendments.  There  has 
been  hardly  a  subject  that  has  been 
more  debated  and  been  the  subject  of 
more  amendments  than  the  crime  bill. 
So  no  one  should  be  persuaded  by  this 
discussion  that  somehow  there  has  not 
been  a  chance  for  amendments.  There 
have  been  hundreds  of  amendments 
over  months  of  debate,  bill  after  bill, 
on  the  crime  bill. 

The  question  now  is  whether  we 
bring  this  to  a  conclusion  or  whether 
we    have    continued    delay,    continued 
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discussion  in  what  may  well  result  in 
no  bill  at  all— no  bill  at  all. 

Whether  that  is  anyone's  intention 
or  not  I  do  not  know,  but  certainly 
that  is  one  of  the  real,  potential  effects 
of  the  course  of  action  that  has  been 
sugrgested— to  change  this  bill  in  a  way 
that  makes  it  unacceptable  to  the 
House,  produces  no  final  action  there; 
they  change  it.  they  send  it  back  here. 
Then  another  demand  for  more  amend- 
ments and  more  changes,  and  on  and 
on  until,  of  course,  no  bill  passes.  Ev- 
eryone in  the  Senate  knows  that  the 
Senate's  rules  permit  delay  by  a  vari- 
ety of  means.  One  of  them  is  unlimited 
amendments.  The  Senate's  rules  per- 
mit any  Senator  to  offer  any  amend- 
ments, as  many  as  he  or  she  wants  for 
as  long  as  he  or  she  wants. 

My  hope  is  that  we  can  reach  an 
agreement  that  would  permit  us  to 
vote  on  the  crime  bill— simply  to  vote 
on  it.  And  then  I  will  be  prepared  to 
take  up  any  list  of  amendments,  any 
list  of  subjects  that  our  Republican 
collea)?ues  want  to  have  debated  and 
want  to  have  voted  on.  It  seems  to  me 
that  is  a  reasonable  request. 

What  we  are  told  is  they  want  to 
have  these  subjects  debated  and  voted 
on.  If  the  Senate  passes  them,  well, 
then  the  Senate  passes  them.  If  the 
Senate  does  not  pass  them,  well,  then 
the  Senate  does  not  pass  them.  That  is 
to  say,  let  us  let  the  Senate  work  its 
will  on  both  the  amendments  and  on 
the  bill  itself. 

It  seems  to  me  that  is  a  fair  and  rea- 
sonable request.  I  accept  the  fact  that 
others  would  not  find  it  attractive.  But 
as  I  said  earlier,  what  is  reasonable  or 
not  reasonable  depends  upon  your  per- 
spective. 

Mr.  President,  did  the  Senator  wish 
to  ask  a  question? 

Mrs.  BOXER.  I  ask  the  majority  lead- 
er—I thank  the  leader  for  yielding,  Mr. 
President,  for  a  question. 

I  come  from  the  House  of  Representa- 
tives—there for  10  years.  I  think  when 
the  Senator  from  Virginia  asked  the 
question,  "Why  can  the  Senators  not 
have  the  kind  of  input  that  those  Re- 
publicans had  in  conference?"  I  think 
the  majority  leader  answered  it.  But  I 
would  like  to  bring  that  focus  even 
stronger,  which  is  this:  In  the  House,  is 
it  not  so  that  we  have  very  strict  rules 
which  limit  amendments?  Sometimes 
bills  are  not  amendable  at  all;  some- 
times they  have  just  a  few  options.  In 
the  Senate,  we  have  the  right  of  unlim- 
ited amendments.  So  I  think  to  say 
that  Senators  did  not  participate  to 
the  extent  that  House  Members  did,  in 
my  view,  having  served  there  for  10 
years  and  I  think— maybe  the  Senator 
from  Maryland— he  served  there. 
Mr.  SARBANES.  Six  years. 
Mrs.  BOXER.  So  we  do  have  a  couple 
of  us  on  the  floor  who  remember  those 
days.  It  is  quite  different.  Here  a  Sen- 
ator can  amend  a  bill  to  death  and, 
frankly,  I  think  this  is  what  is  going 


on  here.  But  I  say  to  my  friend,  my 
leader,  is  it  not  so  that  the  Senators 
had  an  unlimited  chance,  and  indeed, 
offered  many  of  these,  such  as  trying 
to  fight  against  assault  weapons?  This 
was  fully  debated,  was  it  not,  as  were 
other  amendments? 

Mr.  MITCHELL.  As  the  Senator  was 
speaking,  I  received  a  note  from  staff 
that  the  Senate  considered  the  crime 
bill  last  November  for  11  days,  during 
which  it  considered  close  to  100  amend- 
ments. In  that  iteration,  we  had  close 
to  100  amendments  and,  of  course,  we 
had  a  major  crime  bill,  comprising 
many  of  the  elements  of  this  bill  before 
the  Senate  in  each  Congress  for  the 
past  three  Congresses. 

So  we  have  had,  in  the  aggregate,  I 
am  certain— although  I  do  not  know 
the  number— several  hundred  amend- 
ments that  have  been  offered  in  the 
Senate  and  many,  many  days  of  discus- 
sion. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 
Mr.  MITCHELL.  Yes,  certainly. 
Mr.  SARBANES.  As  I  understand  the 
approach  the  majority  leader  has  out- 
lined, since  we  understand  there  is  a 
majority  for  the  crime  bill,  what  pre- 
cludes us  from  getting  to  it  is  the  re- 
quirement of  60  votes  rather  than  51. 

Your  approach,  as  I  understand  it, 
would  ensure  the  passage  of  a  crime 
bill  and  perhaps  the  passage  of  two 
crime  bills,  depending  on  subsequent 
action  on  the  list  of  amendments.  The 
approach  that  has  been  suggested  by 
the  other  side  carries  with  it  the  very 
real  possibility  that  there  will  be  no 
crime  bill,  because  if  the  amendments 
are  included  in  the  conference — of 
course,  the  House  has  left— they  go 
back  to  the  House  and  then  you  are 
back  and  forth  again.  I  mean,  this 
process  could  go  on  forever. 

Obviously,  once  it  is  back  there,  they 
say,  "We're  going  to  take  that;  we're 
going  to  modify  that  around,"  it  will 
get  changes,  modified,  come  back,  it 
will  get  modified  around  here,  and  we 
will  not  get  a  crime  bill.  This  chance  to 
put  police  on  the  street,  beef  up  the 
prison  system,  and  all  the  tough  meas- 
ures that  are  in  this  legislation,  we 
would  then  run  a  very  high  risk  of  los- 
ing them  altogether.  It  seems  to  me 
that  is  an  important  distinction  be- 
tween the  two  approaches. 

As  I  understand,  the  majority  leader 
indicated  that  his  approach  would  as- 
sure passage  of  a  crime  bill.  The  other 
approach  leaves  very  much  open  that 
there  will  not  be  a  crime  bill;  is  that 
correct? 

Mr.  MITCHELL.  That  is  correct.  If  I 
might  say,  although  none  of  us  present 
in  the  Senate  were  here  when  the  Sen- 
ate's rules  were  written,  it  is  obvious 
that  the  rules  regarding  conference  re- 
ports represent  an  effort  to  bring  final- 
ity to  a  process  which  otherwise  could 
have  no  finality;  that  is  to  say,  it 
would  be  virtually  impossible  ever  to 


get  legislation  enacted  if  we  are  in  a 
situation  where  in  any  form  at  any 
stage  in  the  process  unlimited  debate 
and  amendments  were  permitted.  So  I 
think  it  is  a  very  important  consider- 
ation. 

Mr.  SARBANES.  The  other  point  I 
would  make,  I  ask  the  majority  leader, 
the  House,  when  it  then  addressed 
redoing  the  conference  report,  did  it  in 
the  context  of  not  having  been  able  to 
get  a  simple  majority  to  move  the  leg- 
islation forward.  The  Senate  has  never 
been  given,  as  yet  up  to  this  point  with 
respect  to  this  conference  report,  an 
opportunity  to  test  that  matter. 

In  other  words,  we  are  precluded,  as  I 
understand  the  current  situation.  f;-om 
getting  to  a  straight  up-or-down  vote 
on  the  conference  report,  which  could 
then  pass  by  a  simple  majority  by  the 
assertion  that  there  will  be  interposed 
a  point  of  order  which,  to  get  beyond, 
will  require  60  votes  rather  than  51 
votes. 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. 

Mr.  SARBANES.  So  the  Senate  is 
being  denied  an  opportunity  which  was 
presented  to  the  House.  Now.  it  is  pos- 
sible if  that  opportunity  were  pre- 
sented and  we  could  not  command  a 
majority,  then  we  would  have  to  ad- 
dress the  situation  in  which  we  found 
ourselves.  But  we  are  not  being  given 
the  chance  to  test  that. 

Of  course,  it  is  my  strong  conviction 
that  if  the  Senate  were  allowed  to  vote 
on  the  substance  of  the  conference  re- 
port on  this  crime  bill,  that  a  majority 
of  the  Senate  would  support  it.  The 
only  thing  that  prevents  us  from  get- 
ting there  is  the  interposition  of  this 
point  of  order  and  the  requirement  of 
the  extraordinary  60  votes— ^0  out  of 
100.  Not  a  majority,  not  a  simple  ma- 
jority, but  60  out  of  100. 

Forty-one  people  in  effect  can  thwart 
or  frustrate  the  majority  of  this  body 
from  working  its  will  and  passing  this 
very  important  crime  bill. 

Mr.  MITCHELL.  I  thank  my  col- 
league. Mr.  President.  I  just  noted  the 
presence  of  the  distinguished  Repub- 
lican leader.  And  so  as  he  would  have 
ample  opportunity  to  make  any  com- 
ments he  wishes  to  make.  I  will  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President.  I  will  not 
take  but  a  few  minutes.  I  know  the 
Senator  from  Texas  has  been  waiting 
since  5:30  to  speak.  I  think  she  has  had 
a  3-hour  wait  here,  so  I  will  take  just  a 
few  moments. 

I  do  not  think  the  American  people 
really  care  about  how  many  times  this 
goes  back  and  forth  because  this  is  all 
inside  baseball.  What  they  want  us  to 
do  is  get  it  right  and  make  certain  it  is 
a  tough  crime  bill  and  that  we  are  not 
wasting  a  lot  of  their  money.  I  think 
that  is  what  the  average  American— 
they  do  not  understand  this  conference 


business  and  the  fact  that  there  was  a 
rule  and  they  could  not  get  a  majority 
so  they  had  to  go  back  to  conference 
and  they,  in  effect,  amended  the  con- 
ference report.  That  was  the  net  result. 
They  had  to  change  the  conference  re- 
port to  get  the  votes. 

That  is  what  we  are  saying.  And  we 
hope  to  demonstrate  in  framing  the  de- 
bate, we  are  going  to  be  offering 
amendments  that  were  offered  and 
passed  on  this  floor  by  Democrats  and 
Republicans  by  2  to  1,  3  to  1  margins, 
and  all  these  tough  amendments  were 
stripped  out  in  conference. 

So  we  are  suggesting,  we  are  going  to 
use  the  rules,  section  306  of  the  Budget 
Act,  which  the  Democrats  have  used  26 
times  in  this  Congress;  Republicans 
have  used  it  seven  times.  Twenty-six 
times,  79  percent  of  the  time  it  has 
been  used,  it  has  been  used  by  the 
party  on  the  other  side  of  the  aisle  to 
stop  legislation. 

Is  it  all  right  for  that  side  to  use  it  26 
times,  and  we  cannot  use  it  seven 
times  or  cannot  use  it  the  eighth  time 
because  the  House  has  gone  home? 

I  say  I  do  not  think  the  majority 
leader  and  I  finished  our  negotiation. 
We  have  a  good  relationship.  We  under- 
stand the  leaders  have  to  try  our  best 
to  make  things  work.  He  made  a  pro- 
posal, or  I  made  a  proposal;  he  made  a 
counterproposal.  I  since  suggested  an- 
other proposal  which  I  will  not  discuss 
because  we  have  not  had  a  chance  to 
discuss  it  privately,  and  we  may  have 
another  idea. 

We  have  a  conference,  the  Repub- 
licans, at  10:30  tomorrow  morning.  And 
I  think,  no  question  about  it,  once  we 
resolve  some  of  these  issues,  the  con- 
ference report  will  pass.  But  I  am  not 
going  to  suggest  we  have  to  just  say, 
"Oh.  well:  we're  powerless  to  act  be- 
cause we  don't  want  to  use  the  rules 
and  we  don't  want  to  stand  in  any- 
body's way  because  the  House  has  gone 
home."  Or,  if  we  send  it  back,  they 
might  not  act. 

Oh,  they  will  act.  This  is  a  very  im- 
portant piece  of  legislation.  I  must  say. 
Republican  House  Members  for  the 
first  time  got  a  little  piece  of  the  ac- 
tion. They  were  treated  like  dogs  in 
the  conference,  the  Republicans.  They 
were  ignored  in  the  House.  And  then 
the  President  had  the  gall  to  say.  "Oh. 
they  used  a  procedural  trick"  that  the 
Democrats  in  the  House  use  every  time 
they  bring  up  a  rule  in  the  House. 

And  finally.  58  Democrats  said. 
"We've  had  enough."  and  they  voted 
with  100-some  Republicans,  and  they 
did  not  get  the  rule.  They  were 
shocked,  and  they  had  no  choice  but  to 
go  back  and  reopen  the  conference. 

That  is  the  way  it  works.  That  is  the 
way  the  system  works.  Now  and  then, 
the  minority— this  year  it  happened  to 
be  the  Republicans — exert  their  rights 
and  now  and  then  they  are  successful. 
Not  very  often.  But  now  and  then,  they 
are  successful. 


We  are  all  equal  in  this  body,  wheth- 
er you  are  from  California  or  Texas, 
Kansas,  or  any  other  State.  We  all  have 
equal  rights  in  the  U.S.  Senate,  and  we 
all  represent  different  groups  of  dif- 
ferent people  in  different  States. 

If  you  ask.  in  a  survey,  do  you  think 
we  should  spend  $1.8  billion  without  a 
hearing  in  Congress,  without  even  5 
minutes,  without  one  witness.  I  bet 
most  Americans  would  say  no.  They 
cannot  spend  $1.8  that  they  work  hard 
for  without  saying.  "Jimminy,  should  I 
do  this?"  And  here  they  just  blithely, 
on  the  House  side,  put  in  a  $1.8  billion 
Local  Partnership  Act,  without  any 
hearings,  which  had  nothing  to  do  with 
crime.  It  was  in  the  stimulus  package 
lELSt  year,  which  was  defeated.  And  we 
are  supposed  to  say,  "Oh,  well;  that's 
fine.  It's  only  $2  billion  here." 

Maybe  we  should  have  had  a  little 
hearing.  Maybe  we  should  have  rolled 
the  dice.  Maybe  we  should  have  said, 
well,  at  least  we  should  let  the  Amer- 
ican people  know  what  it  is. 

Then  it  is  going  to  go  to  a  lot  of 
cities  that  have  high  tax  rates.  A  city 
like  Wichita.  KS,  may  not  qualify  be- 
cause it  has  a  low  tax  rate.  There  are  a 
lot  of  inequities  in  this  bill. 

Now,  I  have  not  been  here  long— well, 
I  have  been  here  a  long  time,  come  to 
think  of  it.  Generally,  if  you  have  a  $22 
billion  bill  in  this  House  and  a  $27  bil- 
lion bill  in  the  other  House,  whatever 
it  is,  you  get  together  and  you  split  the 
difference.  Well,  in  this  case  the  $22  bil- 
lion went  to  $33  billion  and  neither 
House  ever  talked  about  a  $33  billion 
bill.  They  really  porked  it  up— pork, 
pork,  pork— $2  billion  here,  $700  million 
there,  $300  million  here. 

And,  of  course,  all  the  mayors  say 
this  is  great.  The  Senator  from  Dela- 
ware said  he  had  a  call  from  the  mayor 
of  Los  Angeles.  Well.  I  guess  if  I  were 
the  mayor  of  Los  Angeles  or  the  mayor 
of  New  York  City.  I  would  probably 
call  in.  too. 

But  somebody  has  to  pay  for  it. 
Someone  has  to  pay  for  it.  All  we  sug- 
gest in  the  alternative  proposal  I  made 
to  the  majority  leader,  which  we  can 
discuss  tomorrow,  is  that  we  have  some 
opportunity  to  offer  some  of  these 
amendments— some  were  adopted  b^* 
big  margins  in  the  Senate — and  see 
what  happens  in  the  House.  They  can 
come  back. 

We  are  also  willing  to  have  a  vote  on 
the  Mitchell  substitute  on  the  health 
care  bill.  Maybe  we  will  have  back-to- 
back  votes  on  the  conference  report 
and  the  Mitchell  substitute  on  health 
care. 

We  get  a  little  frustrated  being  ac- 
cused of  dragging  our  feet,  gridlock, 
and  all  these  things.  We  are  ready  right 
now  to  vote  tomorrow  morning  on  the 
Mitchell  substitute  on  health  care,  and 
we  will  try  to  work  out  a  vote  on  some- 
thing here. 

So  I  just  suggest  that  I  think— I  hope 
we  are  sincere  on  this  side  of  the  aisle. 


We  seemed  to  be  this  morning.  We  had 
a  2-hour  conference,  very  constructive 
conference,  different  views,  different 
opinions,  different  ideas.  V/e  finally 
came  together  because  the  Senator 
from  Virginia  happened  to  have  talked 
to  the  President  of  the  United  States 
last  evening.  11  o'clock  last  night.  And 
he  came  to  the  meeting  saying  is  there 
any  way  we  can  do  this,  that  might 
work  it  out  that  might  be  helpful  to 
the  President? '  And  he  suggested  the 
letter,  a  letter  to  me,  signed  by  40  of 
my  colleagues,  suggesting  we  negotiate 
with  the  Democratic  leadership  and  the 
administration. 

Now.  let  me  also  suggest  for  the 
Record— and  the  facts  are  there — my 
staff  director  talked  to  Leon  Panetta. 
When  all  this  came  out  in  the  House, 
he  said.  "Don't  forget  Republicans  in 
the  Senate  have  some  questions,  too." 
And  Mr.  Panetta  said.  "I  will  be  at  the 
Capitol  tomorrow.  I  will  come  by  and 
see  you."  I  know  he  is  very  busy  with 
all  these  things  he  has  to  do,  and  he 
was  not  able  to  do  it. 

We  also  sent  word  through  Newt 
Gingrich,  the  deputy  leader.  Repub- 
lican leader  in  the  House,  and  he  raised 
it,  as  I  understand,  once  at  the  White 
House  and  once  at  a  meeting  that 
"don't  think  that  this  action  is  going 
to  satisfy  Republican  Senators.  You 
better  make  certain  they  are  in- 
volved." 

Now,  Senator  Hatch  was  there  more 
or  less  as  an  observer.  I  had  staff  there 
as  an  observer.  They  were  not  voting. 
They  did  not  participate.  They  did  not 
reject  anything,  as  the  Senator  from 
Delaware  indicated  earlier.  They  were 
not  voting  members.  And  I  was  notified 
what  was  happening  on  the  House  side. 
But  there  was  never  any  agreement  of 
any  kind  that,  "Oh.  whatever  the 
House  does  is  fine  with  us." 

The  House  has  a  habit — I  have  been 
in  the  House— of  passing  bills  and  say- 
ing. "Just  take  it  or  leave  it;  we  are 
going  home  "  It  has  been  fairly  suc- 
cessful over  the  years. 

But  I  think  in  this  case  this  bill  is  so 
important.  We  had  an  amendment 
taken  by  unanimous  consent,  an 
amendment  by  the  Senator  from  Wyo- 
ming, on  criminal  alien  deportation.  If 
you  have  illegal  aliens,  criminals  who 
have  committed  crimes,  they  ought  to 
be  deported. 

What  happened  to  it?  It  got  taken 
out  in  conference.  We  would  like  to 
have  a  vote  on  it.  Let  everybody  here 
vote  on  it.  It  was  accepted  the  last 
time  that  amendment  was  offered  in 
this  body. 

We  had  other  amendments,  as  I 
said— I  think  maybe  somebody  sug- 
gested maybe  too  many  amendments. 
We  are  prepared,  as  I  told  the  majority 
leader  informally  30  minutes  ago,  we 
will  try  and  reduce  the  list.  We  are  not 
trying  to  drag  it  out,  protract  it.  We 
are  trying  to  make  a  point. 

The  point  is  there  is  too  much  money 
in  this  bill.  We  left  the  Senate  at  what. 


23868 


CONGRESSIONAL  RECORD— SENATE 


August  23,  1994 


3.2?  It  went  up  to  9.  Now  it  is  7.  There 
is  a  lot  in  here  for  domestic  violence, 
$1.8  billion,  which  I  think  most  of  us 
agreed  on.  That  is  something  we  did 
have  hearings  on  in  the  Judiciary  Com- 
mittee; the  distinguished  chairman, 
Senator  Biden  had  hearings.  A  lot  of  us 
participated.  A  lot  of  us  had  bills.  So 
there  is  no  quarrel  with  that  money, 
and  there  is  probably  other  parts  in 
here  where  at  least  it  was  brought  up 
in  one  of  the  committees  and  somebody 
had  a  chance  to  testify  for  or  against 
the  effort. 

So  just  so  the  record  is  correct,  we 
are  well  within  our  rights,  and  we 
could  exercise  our  rights  just  as  they 
are  exercised  on  both  sides  of  the  aisle 
almost  on  a  daily  basis.  And  nobody  is 
saying  we  cannot. 

But  we  have  a  disagreement  here.  \^e 
have  a  President  who  wants  this  bill 
very  badly.  We  do  not  quarrel  with 
that.  We  want  a  good  crime  bill.  too. 
We  think  it  can  be  improved.  We  have 
got  to  keep  reminding  people  who  only 
deem  it  a  Federal  crime  bill,  only  5 
percent  is  covered  by  this  bill,  only  5 
percent  of  crime,  and  we  are  talking 
about  a  $30  billion  price  tag. 

There  is  not  any  $30  billion  trust 
fund.  We  were  criticized  earlier  by  the 
Senator  from  Delaware  about  how  we 
proposed  this  trust  fund.  That  was  $22 
billion.  It  was  not  $33  billion.  It  was  $22 
billion.  The  amendment  was  offered  by 
the  distinguished  chairman  of  the  Ap- 
propriations Committee.  Senator 
Byrd,  from  West  Virginia,  because  he 
wanted  to  make  certain,  if  we  were 
going  to  pass  laws  that  affected  crime, 
we  were  going  to  be  tough  on  crime,  we 
ought  to  have  the  money.  And  I  think 
it  was  pretty  widely  supported  by 
Democrats  and  Republicans.  But  be- 
cause we  voted  for  that  does  not  mean 
we  cannot  raise  questions  about  any- 
thing else  in  the  bill.  And  that  is  pre- 
cisely where  we  are  right  now. 

Mr.  WARNER.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  DOLE.  I  will  be  happy  to  yield. 

Mr.  WARNER.  Much  has  been  said 
tonight  how  51  votes  would  carry  it  but 
you  cannot  reach  60.  And  I  say  to  my 
distinguished  leader,  my  recollection, 
when  this  Chamber  acted  on  its  bill,  it 
was  94  to  4  or  5,  showing  that  there  was 
an  overwhelming  majority  of  Senators 
ready  to  act  on  a  bill  which  we  thought 
was  proper.  So  this  talk  tonight  about, 
well,  we  could  do  it  with  51  but  we  can- 
not do  it  with  60  shows  an  inherent 
weakness  in  this  bill  and  why  we 
should  be  exercising  the  rights  that  we 
are. 

Mr.  DOLE.  I  think  that  is  correct, 
and  again  I  would  say  it  is  suddenly 
discovered  this  rule  out  here,  violation 
of  section  306.  Democrats  discovered  it 
26  times  in  this  Congress.  I  guess  we 
have  been  asleep.  We  have  only  used  it 
seven.  And  you  were  successful  in  de- 
feating legislation.  One,  as  the  Senator 
from  New  Mexico  pointed  out  earlier. 


was  a  very  important  amendment  of- 
fered by  himself  and  the  Senator  from 
Georgia,  the  chairman  of  the  Armed 
Services  Committee,  Senator  NUNN, 
that  dealt  with  our  defense.  They  lost 
because  they  could  not  get  60  votes. 
They  got  58.  They  could  not  get  60. 

Mrs.  HUTCHISON.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  will  just  say  one  other 
thing.  There  has  been  an  effort  by  some 
in  the  media  and  by  the  leaders  of  the 
Democrats  to  say,  "Well,  this  is  all 
NRA.' 

Mrs.  HUTCHISON.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  will  be  happy  to  yield 
and  then  I  wish  to  close  up. 

Mrs.  HUTCHISON.  I  just  wanted  to 
ask  the  distinguished  minority  leader 
if  he  remembers  another  budget  point 
of  order  on  an  amendment  that  I  was 
sponsoring  that  would  have  taken  the 
retroactivity  out  of  the  largest  tax  in- 
crease in  the  history  of  America.  There 
were  people  sitting  out  there  watching 
us  debate  who  were  paying  taxes  before 
we  even  finished  the  bill.  And  in  fact,  a 
point  of  order  was  raised  on  my  amend- 
ment, and  we  got  58  votes.  But  we 
could  not  prevail  because  we  did  not 
have  60  votes. 

So  I  just  wanted  to  ask  the  distin- 
guished Republican  leader  if  he  remem- 
bers that  that  was  another  time  when 
the  majority  did  not  rule  in  this  body. 

Mr.  DOLE.  That  was  another  time.  In 
fact,  we  will  make  the  entire  list  avail- 
able for  the  Record.  I  have  forgotten 
all  the  times  it  has  been  used  success- 
fully. It  has  only  been  used  and  only 
prevailed  on  three  times  that  I  recall. 

But  I  want  to  say  one  word  about  the 
so-called  gun  lobby,  that  somehow  the 
NRA,  the  National  Rifle  Association,  is 
out  there,  and  that  the  Republicans  are 
wrapped  up  in  guns.  We  are  all  getting 
a  lot  of  calls.  I  know  a  lot  of  NRA 
members  are  pretty  decent  people. 

Guns  have  never  been  an  issue.  It  was 
not  an  issue  in  our  conference  this 
morning,  I  might  say.  But  I  guess  when 
you  sort  of  look  at  surveys,  well,  the 
Senate  has  wrapped  the  guns  around 
the  Republicans  and  they  will  cave  in. 

I  know  the  Gun  Owners  of  America, 
another  group,  have  a  little  different 
view.  They  are  blaming  me  for  the 
Brady  bill  that  passed  because  I  sat 
here  with  the  majority  leader  and  ev- 
erybody else  had  gone  home,  and  we 
made  an  arrangement.  We  let  that  bill 
pass.  I  was  picketed,  and  they  called 
me  a  traitor,  and  everything  else,  and 
some  things  I  cannot  repeat,  because 
that  happened.  They  said  it  was  my 
fault.  I  could  have  stopped  it.  We  are 
being  deluged  with  calls  now  saying, 
••Filibuster,  don't  cave  in.  You  can  do 
it,  stop  it.  Stop  this  bill." 

I  do  not  think  there  are  enough  votes 
to  filibuster  that  provision.  I  think 
that  was  demonstrated  when  the  crime 
bill  was  on  the  floor  before. 

But  there  are  a  lot  of  other  people 
calling  in  too.  calling  in  about  pork. 


Maybe  they  do  not  understand  what 
pork  is.  But  they  have  heard  the  word. 
Whenever  they  think  of  the  Capitol 
they  think  of  the  word.  They  think 
about  their  pocketbooks  and  who  is 
going  to  pay  for  it. 

So  I  just  suggest  that  maybe  there 
are  a  lot  of  different  agendas  around 
here,  a  lot  of  different  motives.  But  I 
have  to  think  the  bill  that  passed  the 
Senate  94  to  4 — I  cannot  remember  the 
four  who  voted  against  it.  I  do  not 
know  who  they  are.  But  four  voted 
against  it.  I  think  somebody  voted 
"no"  because  of  too  many  death  pen- 
alties; two  Members  for  that  reason, 
and  two  others  for  the  other  reasons. 

Now,  if  we  were  not  sincere  about  a 
crime  bill,  we  would  not  have  voted  for 
that  bill  with  $22  billion.  A  lot  of  these 
tougher  provisions  were  taken  out  by 
the  liberals,  the  House  conferees.  And 
that  is  what  happens  in  these  con- 
ferences. 

The  Senator  from  Wyoming  can  tell 
you  a  story  that  will  curl  your  hair— it 
will  not  curl  his.  But  it  will  curl  your 
hair.  [Laughter] 

In  1992,  they  decided  to  have  a  little 
conference  during  a  football  game  at 
half  time.  So  they  called  the  Senator 
from  Wyoming  in  for  the  conference. 
The  Democrats  did,  of  course.  They 
never  let  him  do  anything  after  he  got 
there.  He  missed  half  the  game,  and  did 
not  have  one  ounce  of  input  into  the 
conference.  I  do  not  think  that  is  the 
way  people  think  the  Government 
ought  to  work,  that  because  you  have  a 
majority  means  you  get  your  way,  and 
we  just  stand  aside.  Maybe  that  works 
for  awhile.  But  it  will  not  work  for- 
ever. 

So  we  are  prepared,  as  I  indicated  to 
the  majority  leader,  to  continue  to  see 
if  we  cannot  resolve  this  in  a  way  that 
protects  our  rights,  and  does  what  he 
wants  to  do.  to  get  the  conference  re- 
port to  the  President  as  quickly  as  we 
can.  Hopefully,  the  section  on  the  pro- 
posal which  we  will  discuss  tomorrow 
will  be  closer  to  reaching  that  objec- 
tive. We  will  talk  about  that  later. 

But  I  hope  that  people  understand  we 
are  going  to  be  in  tomorrow  at  10:30. 
We  have  41— contrary  to  an  AP  story 
saying  someone  signed  a  letter— not 
going  to  vote  that  way.  As  far  as  I 
know,  they  are.  That  is  what  they  told 
us.  We  did  not  break  any  arms  in  the 
process.  That  is  not  my  style,  as  the 
Senator  from  Virginia  indicated  ear- 
lier. 

But  we  are  just  determined  that, 
even  though  the  Republicans  in  the 
House  made  modest  improvements — 
and  I  do  not  know  how  many  voted  for 
the  bill  finally;  I  think  50-some  pro- 
vided a  margin  of  victory— we  can 
make  changes  without  throwing  this 
thing  off  course,  and  still  have  a  good 
crime  bill  which  the  President  can  sign 
hopefully  in  a  matter  of  days. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 
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Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague.  I  will  of  course,  as 
always,  be  pleased  to  consult  with  him 
further  on  the  matter  and  to  receive 
and  consider  seriously  and  carefully 
any  proposal  which  he  makes.  I  would 
like,  if  I  might,  make  a  few  comments 
about  the  point  of  order,  and  the  spend- 
ing in  the  bill. 

When  this  bill  passed  the  Senate  in 
1993,  it  covered  5  fiscal  years  beginning 
with  the  fiscal  year  1994.  The  bill  as  it 
returns  to  us  is  extended  for  2  addi- 
tional fiscal  years.  The  amounts  of 
money  spent  in  each  of  the  first  5  fiscal 
years  are  less  under  the  conference  re- 
port than  were  included  in  the  bill  as  it 
passed  the  Senate.  I  repeat  that.  The 
amounts  of  money  in  the  first  5  fiscal 
years  covered  under  the  bill  are  less 
than  they  were  in  the  bill  which  passed 
the  Senate.  The  increased  amount  is  a 
consequence  of  the  bill  being  extended 
into  the  fiscal  years  1999  and  2000. 

So  no  one  should  be  under  any  im- 
pression that  this  bill  increases  the 
spending  in  the  period  covered.  It  actu- 
ally decreases  it  in  the  period  covered, 
and  the  reason  for  the  larger  amount  is 
that  it  covers  additional  years  which 
were  not  included  in  the  Senate  bill. 

Second,  the  point  of  order  which  our 
Republican  colleagues  will  make  has 
nothing  to  do  with  the  amount  of 
money  involved.  I  repeat.  The  point  of 
order  has  nothing  to  do  with  the 
amount  of  money  involved.  The  point 
of  order  relates  to  a  provision  of  law 
which  requires  that  any  bill  which  in- 
cludes a  change  in  law  under  the  juris- 
diction of  the  Budget  Committee  must 
be  reported  out  by  that  committee  or  a 
point  of  order  lies. 

This  bill  does  include  such  a  provi- 
sion which  reduces  the  spending  caps  in 
discretionary  spending  so  as  to  make 
certain  that  the  amounts  of  money  in- 
volved will  go  for  crime  and  crime 
alone,  and  not  for  other  purposes.  That 
proposal  was  initially  made  by  Senator 
Byrd  and  was  approved  by  the  Senate 
five  times  in  votes:  five  times.  And  the 
very  Republican  Senators  who  are  now 
making  a  point  of  order  against  that 
provision  in  the  bill  lavished  praise 
upon  that  provision  when  it  was  pro- 
posed, and  voted  on.  and  voted  on,  and 
voted  on,  and  voted  on  again. 

Indeed,  there  was  vigorous  competi- 
tion for  credit  among  many  of  the 
speakers  at  that  time  to  try  to  take 
credit  for  the  idea,  the  very  idea  which 
is  now  the  object  of  a  point  of  order 
against  the  bill. 

I  repeat.  It  is  not  the  amount  of 
money  that  triggers  the  point  of  order. 
It  is  the  provision  reducing  the  spend- 
ing caps  on  discretionary  spending  so 
as  to  ensure  that  these  funds  will  be 
used  only  for  crime,  and  not  for  other 
reasons.  So  I  hope  everyone  under- 
stands that. 

Now  reference  is  made  to  the  assault 
weapons  ban.  First,  let  us  be  clear 
about  the  will  of  the  American  people 


on  this  subject.  We  have  heard  a  lot  of 
talk  about  telephone  calls  that  have 
come  into  the  offices,  and  let  us  do 
what  the  people  want.  Every  one  of  us 
knows  that  organized  telephone  cam- 
paigns are  a  regular  phenomenon  in 
American  political  life,  and  we  can  all 
energize  a  group  of  our  own  supporters 
to  call  us  up,  and  tell  us  what  they 
think  we  should  do  so  that  we  can 
come  out  and  report  that  the  phones 
are  ringing  off  the  hook,  and  I  have 
gotten  383  calls  today,  or  979  calls  to- 
morrow. Clearly  in  some  cases  they 
may  be  representative  of  the  broader 
public  will.  In  others,  they  may  rep- 
resent only  an  aggressive  and  energized 
minority  trying  to  get  their  view 
across.  We  should  listen  to  them,  and 
give  them  weight.  But  obviously,  ulti- 
mately the  decision  must  be  ours. 

With  respect  to  assault  weapons,  it  is 
very  clear  that  a  ban  on  these  assault 
weapons  is  overwhelmingly  favored  by 
the  American  people.  The  latest  public 
opinion  poll  shows  77  percent  of  the 
American  people  favor  a  ban  on  assault 
weapons.  Previous  polls  showed  as  high 
as  80  percent.  That  is  why  there  is  an 
obvious  effort  to  downplay  the  assault 
weapons  ban  as  a  reason  for  trying  to 
delay  or  kill  this  bill  and  to  suggest  as 
an  alternative  that  it  has  to  do  with 
spending.  But,  in  fact,  that  is  a  prime 
factor  in  the  opposition  on  the  part  of 
many  Senators,  even  though  it  is  over- 
whelmingly favored  by  the  American 
people. 

If  we  are  so  concerned  with  acting  in 
accordance  with  the  will  of  the  people, 
then  should  we  not  be  passing  a  ban  on 
assault  weapons,  which  a  most  recent 
poll  shows  is  favored  by  77  percent  of 
the  American  people? 

Mr.  President,  I  will  not  prolong  this, 
because  I  know  the  Senators  from  Cali- 
fornia. Texas,  and  Maryland  may  be 
waiting  to  speak. 

Finally,  reference  was  made  to  the 
fact  that  some  amendments  which 
passed  the  Senate  were  dropped  in  con- 
ference. Well.  Mr.  President,  that  is  a 
daily,  regular  part  of  our  process.  In 
fact,  I  will  never  forget  when  I  came  to 
the  Senate  and  when  I  first  got  on  the 
Finance  Committee,  Republicans  were 
in  control  of  the  Senate,  and  Repub- 
lican Senators  brought  out  large  tax 
bills,  and  I  can  remember  the  discus- 
sion about,  ■"Well,  we  will  take  this 
amendment  and  we  will  drop  it  in  con- 
ference," as  had  Democratic  managers 
of  tax  bills.  Every  single  Senator  stood 
right  here  where  I  am  standing  at  some 
time  in  his  or  her  career  and  heard 
that  statement  made.  "We  will  take 
that  amendment  now,  and  we  will  drop 
it  in  conference,"  so  as  to  avoid  a  con- 
troversy, or  to  avoid  delay,  or  for  other 
reasons. 

No  American  should  be  under  the  im- 
pression that  there  is  anything  ex- 
traordinary or  unusual  about  the  fact 
that  a  conference  report  that  results 
from  a  conference  between  the  House 


and  Senate  are  two  different  bills  and 
is  not  identical  to  the  bill  which  leaves 
the  Senate.  Otherwise,  you  could  never 
have  an  agreement.  The  House  passes  a 
bill  which  has  some  provisions,  the 
Senate  passes  a  bill  which  has  other 
provisions,  and  the  only  way  you  can 
ever  get  an  agreement  is  to  have  a 
compromise,  which  means  that  the 
final  result  is  almost  always  different 
from  both  the  House  and  Senate  bills. 
There  is  nothing  new  about  that,  noth- 
ing unusual  about  that,  nothing  ex- 
traordinary about  that,  nothing  sur- 
prising about  that.  It  happens  on  al- 
most every  bill  that  we  discuss. 

Senators,  of  course,  have  a  right  to 
use  the  rules  and  to  fight  for  their  pro- 
visions. But  no  American  should  be 
under  the  impression  that  there  is 
something  sinister  or  sneaky  or  unto- 
ward about  the  fact  that  the  final  con- 
ference report  that  comes  here  is  not 
identical  to  the  Senate  bill.  Indeed  it  is 
not,  and  I  do  not  ever  remember  seeing 
a  conference  report  that  was  identical 
to  the  Senate  bill.  And  the  same  is  true 
from  the  House  side.  They  pass  a  bill 
that  is  different,  and  they  then  nego- 
tiate with  the  Senate,  and  they  get  a 
conference  report  that  reflects  a  com- 
promise between  the  two. 

So,  Mr.  President,  I  apologize  to  my 
colleagues  for  taking  such  a  long  time. 
I  know  others  wish  to  speak,  and  we 
will  remain  in  session  for  as  long  as 
Senators  wish  to  speak. 

I  will  simply  conclude  by  saying  that 
I  hope  we  can  get  this  done.  I  hope  we 
can  get  this  bill  passed.  I  think  the 
American  people  overwhelmingly  favor 
passage  of  the  crime  bill.  I  think  they 
cannot  understand  all  of  this  delay.  I 
think  they  cannot  fathom  why  it  is  we 
cannot  just  vote  on  a  bill.  Here  we  have 
a  bill,  here  we  have  an  institution  with 
Senators  ready,  willing,  and  able  to 
vote,  but  we  cannot  vote. 

Our  request  is  simple:  Let  us  vote  on 
the  crime  bill. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  The  Senator  from  California 
[Mrs.  Boxer]  is  recognized. 

Mrs.  BOXER.  Mr.  President,  I  want 
to  associate  myself  with  the  comments 
of  my 

Mrs.  HUTCHISON.  Will  the  Senator 
yield  for  a  question? 

Mrs.  BOXER.  Yes;  I  yield  for  a  ques- 
tion. 

Mrs.  HUTCHISON.  I  realize  the  Sen- 
ator now  has  the  floor.  I  have  been 
waiting  since  5  o'clock  to  speak.  I  won- 
der how  long  the  Senator  might  be 
going. 

Mrs.  BOXER.  I  cannot  tell  the  Sen- 
ator. I  do  not  think  I  will  be  too  long. 

Mrs.  HUTCHISON.  I  will  just  men- 
tion that  I  have  been  here  since  5 
o'clock. 

Mrs.  BOXER.  Many  of  us  have  been 
waiting  to  speak,  and  I  assure  the  Sen- 
ator I  will  not  be  too  long. 
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Thp      PRESIDING     OFFICER.     The  But  let  me  repeat  that  the  Repub-  fornia— they  are  saying:   -'Senator,  do 

Chair  simply  says  that  he  will  try  to  licans  have  every  right  to  use  the  rules  what  you  can.   Do  what  you  can.   Be 

move  back  and  forth.  The  Chair  had  no  to  block  the  crime  bill.  But  the  Amer-  tough.  Tell  the  truth.  Tell  us  what  is  in 

way  of  knowing  the  Senator  had  been  ican   people  have   to   understand   it.   I  this  bill.  Stop  this  filibuster  and  get  a 

waiting.  I  recognized  the  Senator  that  mean,    the    Senator    from    Texas    was  chance  to  vote  up  or  down." 
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I  thought  first  sought  recognition. 

Certainly,  the  Senator  from  Califor- 
nia has  the  floor  and  when  she  has 
completed,  the  Chair  will  proceed  in 
the  usual  fashion.  I  am  sure  at  that 
time  the  Senator  from  Texas  will  make 
her  wishes  known. 

The  Senator  from  California  has  the 
floor. 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. As  I  started  to  say,  I  am  very 
pleased  to  be  following  the  majority 
leader,  because  I  feel  that  he  has  pre- 
sented a  very  eloquent  case  for  why  we 
should  vote  on  this  crime  bill.  It  seems 
to  me — and  I  believe  to  the  people  of 
this  country— that  for  a  minority  to 
thwart  the  will  of  the  majority  in  such 
a  blatant  way  in  such  a  huge  issue  as 
this  is  simply  unfair. 

I  listened  with  great  interest  to  the 
distinguished  Republican  leader,  and 
he  said.  "Look,  we  are  going  to  use  the 
point  of  order.  The  Democrats  have 
used  the  point  of  order."  Indeed,  the 
Senator  from  Texas  intervened  at  that 
point  and  said;  Remember.  Mr.  Minor- 
ity leader,  when  I  offered  an  amend- 
ment that  would  say  to  a  group  of  peo- 
ple in  America  who  were  going  to  be 
taxed  that  they  should  not  be  taxed 
retroactively,  many  voted  for  a  point 
of  order  and  did  not  allow  that  amend- 
ment to  go  through. 

I  want  to  address  that  because  I 
proudly  voted  for  that  point  of  order 
because  I  believe  that  the  wealthiest 
Americans  should  pay  their  fair  share. 
I  felt  that  the  Senator  from  Texas  was 
offering    an    amendment    that    would 


clear.  She  said,  "When  they  used  the 
point  of  order  against  me,  that  was  it, 
my  amendment  was  dead."  So  do  not, 
for  1  minute,  I  say  to  the  American 
people,  think  that  this  point  of  order  is 
any  different  than  that  point  of  order. 
It  was  meant  to  kill  that  amendment. 
and  this  point  of  order  is  meant  to  kill 
this  crime  bill. 

I  hope  that  the  people  from  across 
this  Nation  will  pick  up  the  phone  in 
the  morning  and  call  their  Senators 
and  say  to  these  Republican  Senators: 
"Let  us  vote  on  the  crime  bill.  Let  us 
have  an  up-or-down  vote." 

If  the  Senator  from  Texas  wants  to 
vote  against  the  crime  bill,  if  she 
wants  to  vote  against — let  us  see  here — 
$13.5  billion  for  law  enforcement,  for 
cops  on  the  streets  of  Houston  and  Aus- 
tin, that  is  fine;  she  can  do  it. 

If  the  Republican  leader  wants  to 
vote  against  $9.7  billion  for  prisons  for 
the  most  violent  of  criminals,  and 
three-strikes-and-you-are-out,  let  him 
do  it.  He  has  every  right  to  do  it.  As  a 
matter  of  fact,  he  has  every  right  to 
bring  this  point  of  order. 

But  let  us  get  back  to  the  basic 
points  of  what  this  bill  is— I  think  the 
Senator  from  Delaware  said  it — let  me 
bring  up  the  issue  of  prevention.  If  the 
Senators  want  to  vote  against  $6  bil- 
lion of  prevention,  if  they  want  to  call 
that  any  name  they  want,  if  they  want 
to  make  fun  of  recreational  programs 
that  they  support  over  in  the  military 
budget — I  might  say,  I  never  heard  one 
Republican  Senator  come  on  the  floor 


You  know,  really,  you  can  hide  be- 
hind procedure,  but  the  bottom  line  is 
if  you  do  not  like  the  bill,  vote  against 
it.  If  you  do  not  like  the  bill,  vote 
against  it. 

There  is  $1  billion  for  drug  courts  to 
really  take  on  the  issue  of  drug  push- 
ers. 

Now,  look.  Are  there  things  in  this 
bill  I  would  have  done  differently?  Yes. 
I  assure  you,  every  Member  of  this  Sen- 
ate could  write  a  bill  that  they  would 
like  better  than  this  bill,  but  this  is  de- 
mocracy in  action.  This  bill  has  been 
debated  and  there  have  been  unlimited 
amendments  here.  It  went  on  and  on 
for  11  days,  let  alone  for  the  years  be- 
fore it  had  been  debated,  with  Senator 
Byuv  making  the  breakthrough  in  set- 
ting up  the  trust  fund. 

Let  me  tell  you  where  the  money  is 
coming  from.  The  American  people 
have  to  understand  there  is  not  a 
penny  of  tax  in  this  bill.  The  money 
will  come  from  reducing  the  Federal 
work  force. 

So  we  have  a  bill  that  is  pay-as-you- 
go,  and  it  is  paid  for  by  a  reduction  in 
the  Federal  work  force.  Why?  Because 
we  all  came  together  in  this  Senate — it 
came  out  of  this  Senate— and  we  said 
the  crime  situation  is  a  national  dis- 
grace. We  need  a  comprehensive  re- 
sponse to  it.  It  is  expensive,  and  we  are 
going  to  pay  for  it,  and  we  are  not 
going  to  tax  the  American  people.  We 
are  going  to  cut  down  the  Federal  work 
force.  We  are  going  to  put  the  savings 
in  a  trust  fund.  We  are  going  to  pay  for 


have  adverse  budget  consequences  and  *"<i  ^^y-  see,  we  should  take  away  all  these  prisons.  We  are  going  to  pay  for 
that  this  tax  was  hitting  the  very 
wealthiest  of  Americans,  the  top  1  per- 
cent, those  who  really,  in  my  view,  had 
not  paid  their  fair  share  while  middle- 
class  people  had.  So  I  was  proud  at  that 
point  to  support  that  point  of  order 
against  the  Senator  from  Texas,  who 
believed  fervently  that  she  was  correct. 
So  I  am  not  ashamed  that  I  have  voted 
for  a  point  of  order. 
So  the  point  I  want  to  make  now  is 


the  recreation  that  we  give  to  our 
young  men  and  women  in  the  mili- 
tary—if they  want  to  vote  against  the 
prevention  in  this  bill,  let  them  vote 
against  it.  Let  them  tell  their  mayors. 
Why.  that  is  fine. 

One  of  the  strongest  voices  for  this 
bill  has  been  Mayor  Richard  Riordan. 
Republican  mayor  of  Los  Angeles.  He  is 
not  playing  a  partisan  game.  He  is  a 
Republican.  He  traveled  from  Califor- 


necessary  cops  on  the  streets.  We  are 
going  to  pay  for  this  prevention.  And 
we  are  going  to  pay  for  these  drug 
courts. 

So  what  I  want  the  American  people 
to  understand  is  the  reality  here.  You 
are  going  to  hear  talk  about  trust 
funds,  conference  reports,  and  a  point 
of  order.  But  the  American  people 
should  focus  on  what  is  in  this  bill.  It 
is  what  we  all  know  we  need,  and  it 


that  I  do  not  believe  one  Democratic     nia  to  beg  the  Republican  Members  of    bears  repeating  so  that  when  people  get 


Senator  ever  said  to  Republican  Sen- 
ators, 'You  have  no  right  to  use  the 
rules."  I  think  what  we  are  saying— or 
at  least  what  I  am  saying— here  to- 
night is  that  the  American  people  have 


the  House  to  vote  for  this  bill  even  be- 
fore    the     so-called     bipartisan     com- 
promise. 
You  know,  to  me  it  is  amazing  to  see 

the  party  that  has  always  said  they  are        _  .         ^ 

to  understand  the  truth,  and  the  truth  the  party  of  law  and  order  stop  this  bill  clearly,  and  I  will  repeat  it.  When  the 
is  if  they  raise  this  point  of  order  and  in  its  tracks.  Could  it  be  political,  I  bill  left  the  Senate,  it  covered  5  years, 
they    get    their    troops    to    stick    to-     ask   you,    Mr.    President?  Could   it   be     Now  it  covers  6  years,  with  actually 

that  they  do  not  want  our  President  to 


up  to  talk,  the  American  people  will 
know  the  truth  on  what  is  in  this  bill. 
No.  1.  it  is  not  more  money  than  it 
was  when  it  left  the  Senate.  The  major- 
ity leader  explained  it  beautifully  and 


gether— and  whether  they  will  or  will 
not.  we  do  not  know— that  is  in  essence 
the  end  of  the  crime  bill— the  end  of 
this  crime  bill— and  it  has  taken  years, 
I  say  to  my  friends,  to  get  to  this 
point.  Frankly,  we  got  to  this  point  in 
a  very  bipartisan  way,  and  suddenly  to 
revert  to  the  rules  to  shatter  this  in- 
credible compromise,  seems  to  me  a 
very  sorry  state  of  affairs. 


have  a  victory? 

Let  me  tell  you  something.  This  bill 
is  more  than  a  victory  for  our  Presi- 
dent, it  is  a  victory  for  the  American 
people  because  crime  is  the  No.  1  issue 
in  this  country.  In  almost  every  State 
of  the  Union,  and  I  know  certainly  in 
my  State — and  my  phones  are  ringing 
off  the  hook  because  it  is  early  in  Cali- 


less  spending  per  year  than  when  it  left 
here.  When  they  say  it  is  so  much  more 
money,  that  is  not  true.  That  is  not 
true.  As  a  matter  of  fact,  it  is  less 
spending  on  an  annual  basis. 

When  they  tell  you  it  has  nothing  to 
do  with  assault  weapons,  I  will  tell  you 
this;  The  one  thing  about  the  National 
Rifle  Association  is  they  are  very 
straightforward  and   direct.   They   did 


not  say  that  the  Senate  debate  has 
nothing  to  do  with  assault  weapons. 
You  know  what  they  said  in  public,  in 
the  newspapers?  They  said  this  is  their 
last  chance  to  kill  the  assault  weapon 
ban.  They  are  camping  out  here,  abso- 
lutely. So  when  they  tell  you  it  is  not 
about  the  assault  weapon  ban.  just  lis- 
ten to  what  the  NRA  is  saying. 

I  also  find  it  interesting,  since  it  is 
not  supposed  to  be  an  assault  weapon 
ban— we  have  the  list  of  proposed 
amendments  that  the  Republicans 
want  to  look  at.  Guess  what,  folks? 
There  it  is.  No.  12— it  is  down  on  the 
list^strike  the  assault  weapon  ban. 
That  is  the  Republican  amendment. 
That  flies  in  the  face  of  80  percent  of 
the  people  in  this  country.  And  I  can 
assure  you  that  80  percent  of  the  people 
in  this  country,  when  they  get  up  in 
the  morning,  they  are  going  to  call 
their  Senators— I  hope  they  do;  maybe 
not  80  percent,  but  some  of  those  80 
percent— and  say.  "We  want  to  retain 
the  assault  weapon  ban.  Pass  the  crime 
bill.  Stop  playing  games." 

I  have  great  respect  for  my  col- 
leagues, my  Republican  friends.  As  a 
matter  of  fact.  I  work  with  them  on 
amendments  all  the  time. 

I  remember  sitting  in  the  chair  where 
you  are,  Mr.  President,  when  the  Sen- 
ator from  New  Mexico  stood  up  and 
made  a  most  eloquent  speech  about  the 
need  for  recreation  for  our  kids.  As  a 
matter  of  fact,  it  was  so  eloquent  that 
when  he  finished  his  remarks.  I  asked 
if  he  would  come  up  to  see  me.  and  I 
said,  "Please  know  that  I  am  with  you. 
You  are  right.  We  have  to  give  our  kids 
something  to  say  yes  to." 

He  was  as  eloquent  as  he  could  be, 
and  I  read  on  the  floor  of  the  Senate 
today  his  remarks.  This  bill  reflects 
those  sentiments  that,  yes,  we  do  have 
a  problem  in  America  today.  We  have 
had  12  years  of  neglect,  and  of  course 
nothing  we  can  do  could  remotely  re- 
place a  warm  and  caring  and  loving 
family.  But  we  know  when  those  kids 
are  out  on  the  streets  at  night  and  they 
do  not  have  anything  to  do.  there  could 
be  trouble,  and  we  are  addressing  that 
in  this  bill.  It  is  smart,  it  is  wise,  and 
if  they  go  off  the  right  track  onto  the 
wrong  track,  we  will  have  the  prisons 
for  them.  We  will  have  the  toughness 
for  them.  We  will  have  the  boot  camps 
for  them.  That  is  what  we  have  done  in 
this  bill. 

I  have  seen  too  many  people  killed  in 
California  from  assault  weapons.  I  have 
visited  so  many  cities  where  the  police 
tell  me  they  are  outgunned.  And  the 
Republicans,  on  a  point  of  order,  want 
to  open  up  this  whole  debate  and  try  to 
strike  the  assault  weapon  ban. 

I  say  if  that  is  what  they  want  to  do, 
go  to  it.  I  hope  they  will  rethink  it. 
But  if  they  want  to  do  it,  they  have 
every  right,  I  say  to  the  minority  lead- 
er. I  wish  he  were  here;  he  is  right.  He 
has  every  right  to  use  the  procedure  to 
stymie  this  bill.  But  I  think  there  is  a 


price  to  be  paid.  People  say  to  me, 
"Senator,  what  is  the  difference  be- 
tween the  Republican  Senators  and  the 
Democrat  Senators?"  And  I  talk  to 
them  about  it. 

This  is  a  lesson.  This  is  a  lesson,  be- 
cause, I  think,  as  I  look  at  what  the 
Republicans  are  trying  to  do.  they  are 
trying  to  stop  progress,  stop  progress 
on  a  very  important  issue  that  affects 
the  daily  lives  of  all  Americans— stop 
progress.  Why?  They  do  not  like  every- 
thing in  the  bill. 

Well,  neither  do  I,  Mr.  President;  nei- 
ther do  I.  I  would  write  it  differently.  I 
had  my  chance.  As  a  matter  of  fact, 
three  of  my  amendments  passed.  A  cou- 
ple of  them  that  I  could  not  get  sup- 
port for.  I  did  not  even  offer  them.  I 
could  stand  here  and  say  I  do  not  like 
this  bill;  I  am  not  going  to  vote  for  this 
bill:  I  am  going  to  use  a  point  of  order 
because  I.  the  Senator  from  California, 
do  not  like  everything  in  this  bill;  I 
want  some  changes. 

The  majority  leader  has  offered  the 
Republicans,  it  seems  to  me.  a  very 
generous  resolve  here,  a  generous  reso- 
lution here.  He  has  stated  that  he 
would  take  all  the  amendments  that 
they  want  and  take  them  up  at  a  date 
certain,  at  a  time  certain,  and  debate 
them,  and,  in  the  meantime,  get  this 
crime  bill  passed  and  stop  what  is 
going  on  in  our  country— the  ravaging 
of  people  on  our  streets,  the  indiscrimi- 
nate violence  in  workplaces. 

I  said  today  on  the  floor,  and  I  will 
repeat  it,  I  had  to  see  my  young.  28- 
year-old  son— and.  at  my  age,  that  is 
young— I  had  to  see  him  torn  apart  be- 
cause one  of  his  best  friends  in  law 
school  was  shot  dead  in  a  law  firm  in  a 
beautiful,  safe  building  in  San  Fran- 
cisco by  a  maniac  who  got  an  assault 
weapon.  As  a  police  lieutenant  said  to 
me,  "A  weapon  that  is  meant  for  war." 
Blew  him  away,  injured  his  wife,  killed 
eight  or  nine  other  people. 

We  have  a  ban  on  those  weapons  of 
war  in  this  bill.  But  oh.  no,  the  Repub- 
licans say  it  is  not  about  assault  weap- 
ons, not  at  all.  It  is  too  much  spending, 
even  though  the  majority  leader  has 
explained  it  is  less  spending  on  an  an- 
nual basis,  and  even  though  they  put  it 
in  their  own  words  when  we  reopen  this 
conference  that  they  want  us  to  re- 
verse the  ban— let  me  read  you  their 
words.  "Strike  the  assault  weapons 
ban,"  remove  it  from  the  bill. 

But  they  do  not  talk  about  it.  They 
will  never  talk  about  it,  because  80  per- 
cent of  the  people  in  America  do  not 
agree  with  them. 

So  I  say  to  my  Republican  friends — 
and  I  am  going  to  be  yielding  the  floor 
shortly— that  you  do  whatever  you 
want  in  terms  of  procedure.  That  is 
your  right.  I  would  defend  your  right  to 
the  end.  I  have  made  points  of  proce- 
dure myself.  You  have  every  right  to 
do  it. 

But  do  not  say  you  are  doing  it  to 
help  the  President.  Do  not  say  you  are 
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doing  it  to  help  the  crime  bill.  Do  not 
say  you  are  doing  it  to  make  it  so 
much  better. 

Say  the  truth.  And  the  truth  is,  this 
is  a  way  to  kill  the  bill.  We  know  it. 
We  know  a  point  of  order  raised,  when 
you  need  60  votes  to  overcome  it,  is  a 
way  to  kill  a  bill.  Do  not  dance  around 
it.  Be  honest  about  it.  Say,  "We  want 
to  bring  this  bill  down.  We  don't  want 
this  bill.  We  don't  like  the  assault 
weapons  ban.  We  don't  like  the  fact 
that  a  Democratic  President  may  get 
credit  for  building  more  prisons,  build- 
ing boot  camps,  preventing  crime,  set- 
ting up  drug  courts,  and  helping  our 
mayors.  Republican  and  Democratic 
alike." 

I  thought  the  mayor  of  New  York  was 
eloquent  on  the  point  and  took  a  lot  of 
heat— took  a  lot  of  heat  for  it. 

And  I  would  give  one  more  word  of 
advice  to  my  colleagues  who  claim 
that  the  assault  weapon  ban  really  is 
not  so  important  to  them.  They  ought 
to  get  courageous  and  look  at  the  NRA 
people  and  say,  "Now.  I'm  usually  with 
you.  but  this  assault  weapon  thing, 
this  goes  too  far.  Those  are  weapons  of 
war." 

Do  you  know  that  our  military  doc- 
tors are  being  trained  in  city  hospitals. 
When  I  heard  that.  I  could  not  believe 
it.  They  are  learning  how  to  treat  the 
wounds  of  war  in  city  hospitals  and 
county  hospitals. 

So  if  you  have  to  use  a  procedure  to 
bring  this  bill  down,  that  is  your  op- 
tion. Go  for  it. 

But  I  say  to  the  American  people, 
you  have  about  24  to  48  hours,  in  there, 
to  make  your  voices  heard.  I  hope  you 
will  pick  up  the  phone  tomorrow  before 
you  go  to  work  and  give  a  message  to 
your  Senator.  Democrat  or  Repub- 
lican—but it  looks  to  me  like  almost 
every  Democrat  is  going  to  vote  to 
move  forward— but  let  them  know  that 
the  crime  bill  is  a  priority;  do  not  use 
procedures  to  block  it. 

Let  us  allow  a  vote  on  the  crime  bill 
and  let  us  attack  an  issue  that  is  a  na- 
tional disgrace. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas 

Mrs.  HUTCHISON.  Thank  you.  I  am 
very  glad  to  know  that  no  one  else  has 
wandered  on  the  floor  and  I  will  have 
my  chance  to  speak. 

I  do  want  to  say.  Mr.  President,  that 
this  bill  is  a  perfect  example  of  why 
Americans  are  frustrated  with  the  way 
we  do  business  in  Congress. 

A  good  bill,  costing  $22  billion,  paid 
for.  passed  the  Senate.  A  watered-down 
version,  costing  more  than  $27  billion, 
not  paid  for.  passed  the  House.  In  con- 
ference, it  turns  into  a  $33  billion  bill, 
not  paid  for,  which,  after  great  hand 
wringing,  turns  into  a  $30  billion  bill, 
not  paid  for.  And  we  are  asked  to  pass 
it  so  we  will  not  be  accused  of  gridlock. 
It  is  a  strategy.  Mr.  President— pass 
a  good  bill  in  the  Senate,  a  bad  bill  in 
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the  House,  go  to  conference  and 
produce  an  even  worse  bill,  and  then 
accuse  those  who  oppose  the  final  legis- 
lation of  being  obstructionists. 

You  know,  I  am  new  around  here. 
There  is  no  question  about  that.  But  I 
have  seen  the  legislative  process  be- 
fore. And  the  integrity  of  the  con- 
ference process  is  that  you  pass  a  bill 
in  the  House,  you  pass  a  bill  in  the 
Senate,  and  you  resolve  the  differences 
somewhere  in  the  parameters  of  the 
bill.  Because  if  you  do  not  stay  within 
the  parameters  of  the  bill,  then  you  do 
not  have  any  recourse.  And  you  can 
witness  that  hour  after  hour  after  hour 
on  this  floor  when  they  accuse  us  of 
gridlock  because  we  are  against  a  bill 
that  is  very  different  from  a  bill  that 
we  passed  or  the  bill  that  the  House 
passed. 

(Mrs.  BOXER  assumed  the  chair.) 

Mrs.  HUTCHISON.  Madam  President, 
you  cannot  go  from  a  $22  billion  bill  to 
a  $27  billion  in  the  House  and  com- 
promise at  $30  billion  and  say  that  you 
have  resolved  the  differences  within 
the  two  Houses. 

There  was  a  new  matter  put  in  that 
conference  committee  report  that  had 
never  been  voted  on  by  either  House. 
That  takes  away  the  integrity  of  the 
conference  process. 

The  only  recourse  we  have  is  to  re- 
open the  process  so  that  we  can  say  we 
think  $30  billion,  adding  $13  billion  to 
the  deficit,  should  be  addressed.  And 
that  is  what  we  have  asked  to  do. 

Now,  my  colleague,  the  Senator  from 
California,  said  she  was  proud  to  have 
voted  against  my  amendment,  which 
had  a  point  of  order  raised  against  it, 
that  would  have  taken  the  retro- 
activity ou'  of  the  largest  tax  increase 
in  the  history  of  America. 

Well,  I  happen  to  think  that  the  ma- 
jority did  not  rule  then.  Every  Amer- 
ican has  a  right  to  know  that  they  will 
not  be  taxed  retroactively.  That  is  a 
principle.  Madam  President,  that  we 
must  uphold.  That  is  why  we  have  a 
Constitution.  And  I  believe  the  Con- 
stitution protects  us  from  retroactive 
taxing.  I  think  that  is  one  of  the  prin- 
ciples that  our  Founding  Fathers 
thought  was  very  important. 

But  the  majority  did  not  rule.  Fifty- 
eight  Senators  supported  my  amend- 
ment, but  I  did  not  win  because  it  was 
a  point  of  order. 

But  I  find  that  my  colleague  from 
California  says  that  we  are  trying  to 
obstruct  justice  because  we  are  raising 
a  point  of  order.  What  we  are  trying  to 
do  is  bring  the  bill  back  and  amend  it 
more  along  the  lines  of  what  the  Sen- 
ate bill  was,  which  I  supported. 

I  supported  the  bill  when  it  was  a 
crime  bill.  But  when  it  turned  into  so- 
cial programs  that  increase  the  deficit, 
I  could  not  support  it  anymore.  But  I 
would  like  to.  That  is  why  I  am  sup- 
porting the  point  of  order  so  that  we  do 
have  a  chance  to  make  it  better  so  we 
can  support  it.  Because  every  one  of  us 


in  every  one  of  our  States  has  a  crime 
problem  and  we  would  like  to  help  our 
States  and  our  local  governments  the 
best  way  we  can  at  the  Federal  level. 
And  the  way  to  do  that  is  to  open  this 
bill  back  up  so  it  becomes  a  crime  bill 
again.  Americans  should  be  under  no 
delusions  about  the  effect  this  legisla- 
tion will  have  on  crime.  And  taxpayers 
should  make  no  mistake  about  the  $13 
billion  in  deficit  spending  that  is 
crammed  into  this  bill. 

Madam  President,  I  was  one  of  a 
large  majority  of  Senators  who  voted 
for  the  Senate  anticrime  measure 
passed  last  year.  The  foundation  of 
that  legislation  was  funds  for  new  pris- 
ons, more  police  officers,  and  guaran- 
teed tougher  penalties  for  the  worst 
criminal  offenders.  It  was  not  perfect 
then.  I  would  have  liked  to  have  seen 
more  anticrime  measures  even  back 
then.  I  would  like  to  see  habeas  corpus 
reform  to  stop  the  endless  appeals  from 
people  on  death  row.  But  we  could  not 
even  bring  up  habeas  corpus  reform. 
That  got  killed  before  it  made  it  to  the 
floor.  But  I  supported  that  bill  because 
the  good  outweighed  the  bad. 

It  would  have  provided  some  help, 
more  police  and  more  prisons  for  the 
local  and  State  governments  who  are 
on  the  front  lines  fighting  crime.  It 
would  have  required  stiffer  penalties  to 
those  who  sell  drugs  to  children,  those 
who  commit  crimes  with  guns,  and  vio- 
lent repeat  offenders.  It  would  have 
kept  them  behind  bars  where  they  be- 
long. And  most  of  all.  it  was  paid  for. 
We  did  the  responsible  thing,  we  paid 
for  it. 

Now  we  have  the  conference  report. 
The  bill  we  are  asked  to  support,  in- 
stead of  truth  in  sentencing — the  re- 
quirement that  felons  serve  at  least  85 
percent  of  their  original  sentences  in 
order  for  the  State  to  qualify  for  the 
Federal  prison  funds— the  conference 
committee  bill  asks  States  to  increase 
the  percentage  of  violent  offenders  who 
serve  any  time  in  prison.  In  Texas  we 
call  that  a  very  low  fence. 

Instead  of  mandatory  minimum  pris- 
on sentences  for  those  who  sell  drugs 
to  minors  or  use  a  gun  to  commit  a 
crime  or  use  a  minor  to  commit  a 
crime,  there  is  nothing — no  set  prison 
time,  no  mandatory  minimum  sen- 
tence. No  matter  how  terrible  a  crime 
is,  there  is  no  mandatory  minimum 
sentence  in  this  bill  for  a  first-time  of- 
fender. That  is  different  from  the  bill  I 
voted  for. 

According  to  its  supporters,  the 
pending  legislation  would  put  100,000 
police  officers  on  the  streets.  Do  not 
believe  it^— $15,000  a  year  to  recruit, 
train,  equip,  support,  and  pay  the  sal- 
ary of  a  police  officer?  I  do  not  think 
so,  and  neither  do  the  mayors  that  I 
have  talked  to.  The  truth  is  there  is 
money  to  hire  100.000  police  officers 
only  if  local  governments  foot  80  per- 
cent of  the  cost.  The  truth  is.  even  at 
20  cents  on  the  dollar,  all  the  Federal 
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money  runs  out  in  3  or  4  or  5  years,  de- 
pending on  how  the  local  government 
might  want  to  take  the  money. 

The  Killeen  Police  Officers  Associa- 
tion in  my  home  State  met  last  night. 
50  of  them.  They  voted  unanimously 
not  to  support  this  bill  because  they 
knew  that  their  city  was  not  going  to 
be  able  to  use  the  money  to  fund  police 
officers  because  it  was  not  a  Federal 
grant.  It  was  Federal  matching  moneys 
and  they  knew  that  their  cities  could 
not  afford  to  match.  They  knew  they 
would  lose  the  money  after  3  years. 

Even  in  the  one  area  of  law  enforce- 
ment where  the  Federal  Government 
does  have  a  direct  role,  immigration, 
the  conference  committee  falls  short. 
The  Senate  bill's  requirement  of  expe- 
dited deportation  for  criminal  aliens, 
people  who  have  committed  a  crime  in 
this  country  and  they  are  illegal  here 
anyway,  has  been  deleted.  What  the 
conference  committee  bill  contains  in 
abundance  is  funding  for  a  long  list  of 
programs:  Art  and  dance  classes,  bas- 
ketball, socialization— to  name  a  few— 
that  may  be  very  worthwhile  but  which 
do  not  belong  in  an  anticrime  bill.  De- 
pending on  whose  ox  you  want  to  gore, 
the  soft  spending  in  the  committee 
conference  bill  on  these  kinds  of  social 
programs  is  $5  to  $6  billion. 

My  constituents  might  wonder  how  I 
can  be  so  casual  when  I  talk  about  $1 
billion.  I  am  not  casual  about  it.  It  is 
just  that  the  list  of  experiments  and 
pet  projects  and  great  ideas  added  to 
this  bill  by  individual  Members,  some 
for  the  first  time  in  conference  com- 
mittee, are  so  cleverly  embedded  in  the 
bill  that  it  is  difficult  to  be  precise  and 
I  have  not  been  able  to  get  a  good  num- 
ber. 

Under  the  heading  of  big  pork,  take 
the  Model  Intensive  Grant  Program, 
$645  million.  Under  this  program  the 
Clinton  administration  will  select  15 
cities  and  they  can  use  the  645  million 
taxpayer  dollars  just  about  however 
they  want  to. 

Then  there  are  lots  of  little  porks 
too.  There  is  a  provision  that  estab- 
lishes standards  in  a  product  to  be  al- 
lowed to  be  labeled  "Made  in  Amer- 
ica." Another  authorizes  a  study  of 
how  best  to  introduce  new  plants  and 
animals  into  one  of  pur  States.  There 
is  nearly  $3  million  to  track  down 
missing  Alzheimer's  patients. 

We  fought  over  a  lot  of  these  pro- 
grams last  year  when  they  were  part  of 
the  President's  economic  stimulus 
package.  They  were  defeated  then.  But 
maybe  there  are  a  number  of  worth- 
while incentives  that  we  ought  to  pur- 
sue now.  If  we  want  to  reconsider  all  or 
some  of  the  provisions  from  that  stim- 
ulus package,  maybe  we  should  vote  on 
them  again  as  a  package,  or  program 
by  program.  But  let  us  do  it  out  in  the 
open.  Let  us  not  put  it  in  a  crime  bill 
because  it  did  not  pass  the  test  when  it 
stood  on  its  own.  Let  us  not  put  it  in  a 
crime  bill  and  say  let  us  add  to  the  def- 
icit now.  Let  us  make  the  decision  with 
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the  facts.  Let  us  decide  that  this  is 
something  that  we  are  going  to  do  and 
let  us  just  do  it. 

It  is  a  dodge  to  hide  behind  the  social 
welfare  spending  in  a  crime  bill.  And  it 
is  dishonest  to  level  accusations  of  ob- 
structionism when  some  of  us  want  to 
insist  on  limiting  this  bill  to  crime 
fighting.  Because  you  know  what  is 
going  to  happen. 

It  has  been  said  many  times  on  this 
floor  we  have  been  working  6  years  in 
this  body  for  a  crime  bill.  When  this 
bill  is  passed.  Members  are  going  to  go 
home  and  say.  "We  passed  a  crime 
bill.  "  They  are  not  going  to  take  it  up 
again  because  they  are  going  to  say  we 
did  it.  when,  in  fact,  we  are  not  passing 
a  crime  bill  that  really  is  going  to  the 
heart  of  the  issue.  I  would  rather  come 
back  when  we  will  have  a  real  crime 
bill,  when  we  will  put  habeas  corpus  re- 
form in  it— which  is  something  the 
Federal  Government  can  do  that  really 
will  help  our  State  and  local  govern- 
ments--and  let  us  pass  a  real  crime  bill 
so  the  people  of  America  will  know 
that  we  have  done  something  that  we 
said  we  did  rather  than  hiding  the  ball 
and  putting  in  social  programs  that 
have  not  made  it  into  other  bills  but 
we  put  it  in  the  crime  bill  because  we 
know  that  sounds  good. 

Madam  President.  I  think  Americans 
understand  that  the  war  against  crime 
has  to  be  waged  at  the  local  level.  They 
do  not  expect  Congress  to  send  in  all 
the  troops  to  wipe  out  crime.  But  they 
do  want  some  help  from  the  Federal 
Government.  That  means  investing  in 
more  police  and  more  prisons,  requir- 
ing tougher  sentences,  more  time  actu- 
ally served  in  prison.  The  Senate  bill 
passed  last  year  was  right  on  target 
but  the  conference  committee  bill  that 
we  are  now  considering,  rejected  once 
by  the  House  of  Representatives  and 
narrowly  approved  not  too  many  hours 
ago  by  the  House,  misses  this  mark. 
The  money  provided  for  police  and 
prison  funding  in  the  conference  com- 
mittee measure  can  be  spent  on  a 
whole  lot  more  things  than  police  and 
prisons.  In  fact,  virtually  all  of  the 
prison  money  can  be  spent  for  other 
programs — preventive  programs,  dis- 
cretionary programs. 

We  keep  hearing  on  this  floor,  hour 
after  hour,  more  prisons  will  be  built. 
Vet  virtually  all  of  the  prison  money 
can  be  spent  for  other  things.  There  is 
.1  lot  of  discretionary  spending  in  this 
bill.  When  you  compare  it  to  the  Sen- 
ate bill,  those  who  are  sent  to  jail  are 
eroing  to  be  able  to  get  out  earlier. 

Senator  Biden  made  a  very  effective 
speech.  We  could  spend  every  dollar 
that  comes  in  from  our  taxpayers  on 
programs  that  would  do  good,  that 
would  help  people  with  problems  that 
are  heartrending.  We  could  do  that. 
But  what  about  the  hardworking  men 
and  women  of  this  country  and  the  re- 
tirees living  on  fixed  incomes?  What 
about    them?   What   about   the   people 


who  are  called  on  to  pay  for  all  of  the 
programs  that  are  very  good  programs? 
It  just  seems  to  me  that  our  respon- 
sibility to  them  is  to  prioritize,  to  say 
this  is  the  amount  of  Federal  money 
we  have  coming  in  from  our  taxpayers, 
this  is  the  amount  we  can  spend.  Let  us 
put  it  all  on  the  table,  and  let  us  decide 
what  the  priorities  are.  right  out  in  the 
open,  not  with  fancy  names,  and  we  are 
going  to  try  to  spend  your  taxpayer 
dollars  wisely  for  you.  I  think  that  is  a 
commitment  that  we  should  make  to 
the  American  people. 

We  should  leave  to  State  and  local 
governments  what  is  within  their 
realm,  and  that  is  crime  fighting.  We 
should  also  let  them  have  the  money 
that  they  raise  at  the  local  level  to 
fight  crime  instead  of  sending  Federal 
mandates  to  the  State  and  local  gov- 
ernments with  environmental  regula- 
tions that  are  making  local  taxes  go  up 
year  after  year  after  year  because  of 
Federal  mandates  that  are  unfunded. 
Let  us  let  the  State  and  local  govern- 
ments keep  the  money  that  they  get 
from  the  taxpayers,  as  we  should,  and 
let  us  divide  up  what  our  responsibil- 
ities are  and  let  us  protect  the  working 
people  and  the  elderly  on-fixed  incomes 
from  taxes  that  they  just  cannot  afford 
to  pay— increasing  and  increasing  and 
increasing  because  of  all  of  the  good 
work  that  we  would  like  to  do  but  we 
just  cannot  do  them  all. 

Madam  President,  little  time  would 
be  required  to  improve  this  bill.  The 
conference  committee  could  look  to 
the  original  Senate  bill's  language  and 
substitute  it  for  what  is  there  now.  It 
could  simply  strip  out  the  pages  of  ir- 
relevant provisions  and  programs  and 
restore  this  bill  to  its  original  purpose, 
and  that  is  crime  fighting,  police  on 
the  streets.  If  we  are  going  to  put  po- 
lice on  the  streets,  let  us  pay  for  them. 
Let  us  not  ask  the  local  communities 
to  come  up  with  more  money  than  we 
are  coming  up  with.  If  we  are  going  to 
do  that,  let  us  pay  for  them.  If  we  say 
we  are  going  to  build  prisons,  let  us 
build  prisons.  That  is  not  what  this  bill 
does.  The  American  people  want  us  to 
act,  and  they  have  a  reason  to  believe 
we  will  act  responsibly. 

It  is  more  than  1  month  before  Con- 
gress adjourns  for  this  year.  We  can  fix 
this  legislation.  We  can  pass  it  and  we 
can  get  it  to  the  President's  desk  for 
signature.  We  can  restore  real  crime 
fighting  and  at  a  pricetag  we  can  af- 
ford. 

Some  of  my  colleagues  have  said  that 
a  point  of  order  will  kill  this  bill.  That 
is  not  true.  It  will  not  kill  this  bill.  It 
is  going  to  improve  it. 

On  the  House  side,  they  did  not  take 
up  the  bill.  They  used  a  rule  to  try  to 
make  it  a  better  bill.  They  improved  it 
a  little  bit.  They  cut  $3  billion  of  pork 
out  of  a  $33  billion  bill.  It  started  out 
as  $22  billion  here  in  the  Senate,  and  it 
was  fully  paid  for.  We  can  do  that.  It  is 
not  going  to  kill  the  bill.  We  can  act 


responsibly.  And  then  if  we  do  and  we 
can  make  this  a  real  crime  bill  again, 
newspapers  across  this  country  will  not 
be  editorializing  saying.  "Hold  your 
nose  and  vote  for  it.  "  I  think  we  should 
have  a  higher  standard  than  that,  espe- 
cially when  we  are  talking  about  30  bil- 
lion, hard-earned  taxpayer  dollars. 

So  I  ask  my  colleagues  to  sustain  the 
point  of  order.  It  is  a  vote  to  keep  in- 
tegrity in  our  budgeting  and  a  vote  to 
keep  faith  with  the  American  people. 
We  can  make  this  a  good  bill,  a  crime- 
fighting  bill,  and  we  can  all  be  proud 
that  we  did  it  responsibly,  that  we  paid 
for  it.  that  we  protected  the  taxpayer 
and  we  protected  the  innocent  victims 
of  our  society,  and  we  fulfilled  our  re- 
sponsibilities to  the  American  people. 
Thank  you.  Madam  President. 
I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER      The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  California. 
Mrs.  BOXER.  I  thank  the  Chair. 
The  hour  is  quite  late  here  in  the 
Senate,  and  I  will  be  just  a  very  few 
minutes.  But  I  think  this  debate  is 
very  healthy  and  very  good,  and  the 
Senator  from  Texas  referenced  my  re- 
marks and  I  referenced  her  remarks.  I 
feel  I  need  to  place  into  the  Record 
some  of  my  thoughts  briefly  on  her 
statement. 

Mr.  President,  when  I  made  my  state- 
ment. I  said  I  thought  the  Republicans 
had  every  right  to  use  the  rules  in  any 
way  they  want  to  stop  anything  they 
want.  That  is  their  right.  And  I  think 
the  important  thing,  however,  is  that 
the  American  people  know  what  is 
going  on  here. 

What  I  said  in  my  remarks  was  that 
the  American  people  should  listen  to 
what  the  Republicans,  who  support 
bringing  this  crime  bill  down,  are  say- 
ing. I  said  listen,  they  are  going  to  say 
that  this  bill  costs  much  more  money 
than  when  it  left  the  Senate.  And  sure 
enough,  the  first  point  of  the  Senator 
from  Texas  was  that  it  cost  more 
money.  The  majority  leader  has  ex- 
plained very  patiently  that  in  fact  the 
bill  covers  a  longer  span  of  time  so  on 
an  annual  basis  it  is  in  fact  less  money. 
So  let  us  listen  to  what  the  Repub- 
licans are  saying. 

Second,  my  friend  from  Texas,  the 
Republican  Senator,  said  that  when 
this  bill  left  the  Senate,  it  spent  more 
on  prisons  and  it  spent  more  on  law  en- 
forcement, and  I  would  like  to  correct 
the  record.  When  the  bill  left  the  Sen- 
ate. $12.2  billion  was  spent  on  law  en- 
forcement, now  it  is  $13.5  billion.  When 
the  bill  left  the  Senate.  $6.5  billion  was 
going  to  be  spent  on  prisons,  now  it  is 
$9.7  billion.  Yes.  it  is  over  a  greater  pe- 
riod of  time.  But  in  actuality  those 
numbers  went  up.  not  down. 


UMI 
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So  how  someone  can  say  that  they 
supported  it  when  it  left  the  Senate, 
and  that  is  their  most  important  prior- 
ity, prisons  and  law  enforcement,  now 
turn  around  when  it  is  more  money  and 
say  it  is  not  enough  money,  it  just  does 
not  make  any  sense  to  me. 

So  I  think  it  is  important  to  listen  to 
the  substance  of  the  arguments  of  the 
Republicans. 

And  I  also  said— and  this  is  really  my 
last  point,  Mr.  President — listen  to  the 
Republicans  speak  because  they  will 
never  mention  assault  weapons.  They 
never  say  that  is  why  they  want  to 
bring  the  crime  bill  down.  And  guess 
what,  my  friend  from  Texas  never  men- 
tioned it  once  even  though  in  the  list 
of  amendments  that  was  submitted  to 
the  majority  leader,  the  Republicans 
said  we  want  to  reverse  the  assault 
weapon  ban.  But  they  do  not  talk 
about  it  because  80  percent  of  the 
American  people  want  an  assault  weap- 
on ban. 

So  as  I  say  to  my  friends.  I  hope  they 
will  do  whatever  they  have  to  do,  fol- 
low their  conscience,  but  I  want  the 
American  people  to  know  in  this  Sen- 
ator's view  there  are  two  reasons  why 
they  are  using  this  procedure.  One  is 
political,  do  not  let  this  President  have 
a  victory.  And  two  is  assault  weapons. 
It  is  the  National  Rifle  Association. 
And  I  say  to  my  friends,  look  them  in 
the  eye:  tell  them  they  are  wrong. 
They  have  gone  too  far.  Weapons  of 
war  do  not  belong  on  our  streets. 

Thank  you  very  much,  Mr.  President. 

I  yield  the  floor.  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  bill  clerk 
proceeded  to  call  the  roll. 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  Madam  President,  as  my 
distinguished  colleague  from  California 
has  just  said,  the  hour  is,  indeed,  late. 
I  am  just  going  to  make  a  few  brief  re- 
marks, and  reserving  additional  time 
for  myself  to  become  engaged  in  the 
debate  on  the  crime  bill  probably  on 
tomorrow  morning  or  sometime  tomor- 
row. 

I  have  listened  with  keen  interest  to 
the  debate,  I  think,  if  not  every  word  of 
it,  most  of  the  words  of  the  debate  so 
far.  I  think  it  has  been  very  enlighten- 
ing. 

I  rise  tonight  simply  to  say  a  very 
few  words.  I  hope  kind  words  about  my 
friend  and  colleague.  Senator  Joe 
BiDEN,  the  leader  in  the  Chamber  of  the 
crime  bill  that  is  before  us. 

Certainly  our  distinguished  colleague 
from  territory  adjoining  the  District  of 
Columbia  has  been  well-known  for  a 
long,  long  time  as  not  only  a  very  ex- 
cellent orator  but  a  very  dedicated  per- 
son who  chairs,  among  his  other  impor- 


tant duties  here,  the  Senate  committee 
of  jurisdiction  over  the  crime  bill. 

I  think  he  has  done  a  totally  out- 
standing job.  I  have  been  in  the  Senate 
now  for  16  years,  and  I  must  tell  you 
that  I  have  heard  lots  of  very  outstand- 
ing presentations,  speeches,  arguments 
and  rhetoric.  I  must  say  that  I  listened 
to  every  word  of  the  remarks  made  by 
the  chairman  of  the  Judiciary  Commit- 
tee. My  heart  goes  out  to  him  for  all 
the  work  that  he  has  put  in  over  the 
years  in  trying  to  get  a  crime  bill 
passed. 

Now,  I  do  not  agree  with  all  of  the 
positions  stated  by  the  chairman  of  the 
Judiciary  Committee,  Senator  Bide.n', 
but  I  must  say  that  his  arguments  are 
most  persuasive.  And  whether  you 
agree  totally  with  him  or  not,  I  am 
just  one  Member  of  the  Senate  who 
wishes  to  thank,  to  salute,  to  com- 
pliment the  talented  Senator  from 
Delaware  for  his  outstanding  address 
today. 

I  would  hope  that  the  people  of  the 
Nation  listened  with  keen  interest  to 
what  this  talented  Senator  had  to  say 
on  a  problem,  the  crime  problem,  that 
I  suspect  the  Senator  from  Delaware 
has  as  much  firsthand  knowledge  of 
and  what  we  must  do  to  begin  to  cor- 
rect the  crime  problem  as  anyone  else 
on  either  side  of  the  aisle  in  the  Sen- 
ate. 

So  I  would  simply  say,  Madam  Presi- 
dent, that  while  not  endorsing  every- 
thing that  has  been  said  by  my  distin- 
guished colleague  from  Delaware,  I 
must  say  his  presentation  was  forceful. 
It  was  very  direct.  I  thought  it  was  tre- 
mendously interesting  because  in  per- 
sonal conversations  I  have  had  with 
the  Senator  from  Delaware,  parts  of 
this  crime  bill  that  he  stood  at  this  po- 
dium and  spoke  to  eloquently  he  does 
not  agree  with  at  all  and  wishes  that  it 
could  be  changed.  But  when  there  are 
535  of  us  in  the  Congress  of  the  United 
States  trying  to  write  a  crime  bill,  it  is 
a  foregone  conclusion  that  if  any  one  of 
us  had  been  writing  the  crime  bill,  it 
would  not  receive  unanimous  consent 
and  opinion  by  the  other  534  members 
of  the  Congress. 

So  I  simply  want  to  say  that  any  of 
the  Members  of  the  Senate  who  did  not 
hear  the  address,  which  was  on  point, 
direct,  and  forceful,  then  they  missed  I 
think  one  of  the  great  orations  at  least 
this  Senator  in  16  years  has  ever  heard 
on  the  floor  of  the  U.S.  Senate. 

I  compliment  my  colleague  from 
Delaware,  Senator  Joe  Biden,  the 
chairman  of  the  Judiciary  Committee. 
I  thank  him  for  his  insightful  state- 
ment and  for  getting  right  to  the  point 
on  many  of  the  problems  that  trouble 
many  of  us  on  this  very  important 
piece  of  legislation. 

With  that.  Madam  President,  I  will 
proceed  with  the  duties  of  this  desk  to 
finish  up  the  session  of  the  Senate  this 
day. 
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HONORING  JAMES  NORMAN  HALL 

Mr.  EXON.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  581,  House  Con- 
current Resolution  215,  a  concurrent 
resolution  honoring  and  recognizing 
James  Norman  Hall  and  his  contribu- 
tion to  the  United  States  and  the 
South  Pacific:  that  the  concurrent  res- 
olution be  agreed  to;  that  the  motion 
to  reconsider  be  laid  on  the  table:  and 
that  the  preamble  be  agreed  to:  fur- 
ther, that  any  statement  appear  in  the 
Rkcord  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution  (H.  Con. 
Res.  215)  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 


STREAM- 
1994— CON- 


FEDERAL    ACQUISITION 
LINING         ACT        OF 
FERENCE  REPORT 

Mr.  EXON.  Madam  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  1587  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  on  conference  and  the  dis- 
agreeinK  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1587) 
to  revise  and  streamline  and  acquisition  laws 
of  the  Federal  Government,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  21,  1994.) 


CONFERENCE  AGREE.MENT  ON  S. 
1587 

Mr.  GLENN.  Madam  President,  today 
we  embark  on  the  last  stage  of  a  long 
journey:  the  passage  of  the  conference 
agreement  on  S.  1587,  the  Federal  Ac- 
quisition Streamlining  Act  of  1994. 
This  comprehensive  procurement  re- 
form effort  is  aimed  at  streamlining 
the  acquisition  process  and  fulfilling 
many  of  the  recommendations  of  the 
Vice  President's  National  Performance 
Review  [NPR]  for  the  procurement  sys- 
tem. 

When  I  introduced  S.  1587  with  Sen- 
ators Bing.^.m.\n,  Levin,  Nun.v,  Bump- 
ers, and  LiEBER.MAN,  I  pointed  out  that 
a  year  and  a  half  ago,  the  staffs  of  our 
respective  committees  met  to  review 
the  laws  and  regulations  of  the  entire 
procurement  system.  This  review  was 
rooted  in  the  report  of  the  Acquisition 


Advisory  Panel  assembled  pursuant  to 
section  800  of  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1991,  leg- 
islation I  Introduced  in  this  and  other 
Congresses,  notably  S.  554,  555,  and  556, 
Senator  Levin's  commercial  products 
legislation,  and  the  NPR. 

A  lot  has  happened  in  the  last  year 
and  a  half  since  we  began  this  process. 
After  I  Introduced  the  bill  last  October, 
we  engaged  in  long  discussions  with 
the  administration  and  interested  par- 
ties. In  early  1994,  the  Governmental 
Affairs  Committee  conducted  three 
joint  hearings  with  the  Armed  Services 
Committee  on  S.  1587. 

The  Committees  received  testimony 
on  the  bill  from  DOD,  GSA,  OFPP, 
GAO,  the  DOD  IG,  the  ABA,  Business 
Executives  for  National  Security,  a  co- 
alition of  various  contractor  industry 
associations  including  the  Acquisition 
Reform  Working  Group,  the  Informa- 
tion Technology  Association  of  Amer- 
ica, the  Computer  and  Communications 
Industry  Association,  the  Small  Busi- 
ness Legislative  Counsel,  the  Minority 
Business  Enterprise  Legal  Defense  and 
Education  Fund,  and  the  Computer 
Business  Equipment  Manufacturers  As- 
sociation. In  short,  we  heard  from  the 
spectrum  of  interests  in  the  Federal 
procurement  field. 

Following  the  hearings,  representa- 
tives of  the  bipartisan  leadership  of  all 
three  Committees  reviewed  each  com- 
ment and  recommendation  proposed 
during  the  hearings  and  in  testimony 
received  for  the  record.  Based  upon  the 
review,  a  substitute  bill  was  prepared. 

On  April  26,  1994,  the  Governmental 
Affairs  Committee  took  up  S.  1587  and 
approved  the  bill  as  amended  by  a  com- 
plete substitute  offered  by  myself  and 
Senators  Roth,  Levin,  and  Cohen,  on  a 
voice  vote.  On  the  afternoon  of  April 
26,  the  Armed  Services  Committee  met 
and  approved  the  bill,  as  amended  by 
the  Governmental  Affairs  Committee, 
by  a  vote  of  22^. 

This  past  June,  both  Houses  of  Con- 
gress took  up  companion  measures  on 
procurement  reform.  In  the  House, 
H.R.  2238  was  championed  by  House 
Government  Operations  Committee 
Chairman  John  Conyers,  along  with 
ranking  minority  member  Willi.'vm 
Klinger,  and  joined  by  House  Armed 
Services  Committee  Chairman  Ron 
Dellums,  ranking  minority  member 
Floyd  Spence,  and  a  collective  of 
other  members  from  committees  of 
outside  jurisdiction. 

Over  the  past  2  months,  our  respec- 
tive staffs  have  been  plugging  away  at 
reconciling  the  two  bills.  What  we  have 
now.  Madam  President,  is  what  I  be- 
lieve to  be  an  improved  product  that 
represents  a  fine  balance  of  the  many 
interests  affected  by  our  procurement 
system.  Testament  to  this  achievement 
can  be  found  not  only  in  the  range  of 
views  reflected  in  the  bipartisan 
cosponsers  of  this  conference  agree- 
ment,  including   Senators   Thurmond, 


Smith.  Roth,  and  Cohen,  but  also  in 
the  committees  of  outside  jurisdiction 
involved  in  this  conference,  including 
House  Committees  on  Small  Business, 
Education  and  Labor,  Judiciary,  and 
Public  Works. 

We  have  come  a  long  way,  Madam 
President,  and  that  accomplishment 
should  be  noted  by  my  colleagues  as  we 
move  forward  to  consider  this  con- 
ference report.  We  have  wrestled  year 
in  and  year  out  with  these  issues,  and 
have  failed  to  enact  any  meaningful  re- 
form. 

Why  has  this  been  the  case?  Well, 
anyone  working  in  this  field  knows 
that  reform  is  a  tall  order.  The  pro- 
curement system  impacts  across  the 
spectrum  of  interests  in  our  society, 
and  it  has  overlaid  upon  it  nonprocure- 
ment  programs  which  seek  to  address 
various  social  and  economic  policy 
concerns.  Reconciling  all  of  these  in- 
terests and  policy  concerns  has  not 
been  easy. 

In  spite  of  these  difficulties,  as  we 
face  almost  certain  budgetary  con- 
straints in  the  short-run,  it  is  impera- 
tive that  we  maximize  the  efficiencies 
of  our  procurement  system  to  assure 
we  can  meet  the  needs  of  our  citizens. 

When  we  began  drafting  this  bill, 
concerns  were  raised  regarding  the  ad- 
ministrative burden  associated  with 
some  of  these  oversight  tools,  which  re- 
sulted in  the  bifurcation  of  the  govern- 
ment and  commercial  markets.  Thus, 
we  sought  to  minimize  this  undesirable 
consequence  of  these  well-intentioned 
provisions  in  an  effort  to  strike  a  bal- 
ance between  efficiency  and  oversight. 

In  addition,  we  have  all  heard  stories 
that  it  is  too  difficult  to  do  business 
with  the  government.  From  cost  ac- 
counting standards  to  socioeconomic 
laws,  the  Federal  marketplace  is  rep- 
resented to  be  a  quagmire  of  laws  and 
bureaucratic  redtape. 

Another  major  criticism  of  our  acqui- 
sition process  is  our  proclivity  to  over- 
specify  our  needs  to  the  extent  that  we 
tell  companies  how  to  manufacture 
their  products.  We  no  longer  have  the 
luxury  to  specify  costly  processes.  In- 
deed, the  section  800  panel  and  others 
have  called  for  us  to  leave  this  practice 
and  jump  into  the  commercial  market 
like  any  other  large  customer.  Therein 
lies  the  benefits  of  competition  and  our 
national  productive  capacity.  And  that 
change  is  at  the  core  of  S.  1587. 

But  change  is  not  without  risk.  We 
have  been  forced  to  examine  tradi- 
tional roles  of  the  Federal  procurement 
system.  The  Government  is  not  like 
any  other  commercial  customer.  For 
one  thing,  it  spends  precious  taxpayer 
dollars,  and  thus,  is  in  a  position  of 
great  public  trust.  In  addition,  the 
Government  is  expected  to  foster  an 
array  of  social  policy  goals— policy 
goals  that  may  not  exist  in  the  com- 
mercial market. 

And  that's  why  I  refer  to  our  work  as 
a  balance.   Among  the  three  commit- 


tees, I  believe,  we  have  strucK  the  es- 
sential balance  to  move  meaningful  re- 
form into  the  Federal  marketplace.  S. 
1587  seeks  to  foster  and  improve; 

The  acquisition  of  commercial  items; 

The  streamlined  acquisition  proce- 
dures under  an  elevated  small  purchase 
threshold; 

The  competitive  acquisition  process; 

The  protest  and  oversight  process; 
and 

The  procurement  integrity  and  ethics 
laws. 

In  addition,  the  bill  streamlines  the 
procurement  code  through  the  repeal  of 
redundant  and  obsolete  laws,  and  it 
simplifies  the  system  by  standardizing 
Governmentwide  thresholds  for  the 
Truth  in  Negotiations  Act  and  statu- 
tory contract  cost  principles. 

What  we  have  is  an  agreement  on 
major  improvements  that  will  bring 
our  Federal  procurement  system  into 
the  next  century.  We  are  at  a  critical 
point.  Madam  President.  For  the  first 
time,  we  have  not  only  both  Houses  of 
Congress  motivated  to  enact  reform, 
but  also  the  administration.  I  implore 
my  colleagues  to  seize  this  moment 
and  quickly  move  to  enact  this  reform 
measure  for  the  benefit  of  the  system 
and  the  Nation  as  a  whole. 

At  this  time.  Madam  President,  I 
want  to  take  the  opportunity  to  thank 
Chairmen  Conyer.s  and  Dellums,  Con- 
gressmen Klinger  and  Spence.  and  the 
many  outside  conferees  in  the  House 
for  their  tireless  work  on  this  agree- 
ment. They  have  gone  above  and  be- 
yond the  call  of  duty  in  making  them- 
selves available  and  working  around 
the  clock  everyday  of  the  week  to 
come  to  closure  on  the  outstanding  is- 
sues in  the  respective  bills.  I  also  want 
to  thank  all  of  the  Senate  conferees. 
Senators  NuNN,  Levin,  S.\sser,  Pryor, 
Dorgan,  E.xon,  Bingaman,  Shelby. 
Bu.MPERs,  Roth,  Thurmond,  Cohen. 
McCain,  Stevens,  Warner,  and  Smith 
for  their  tireless  efforts  and  their  spirit 
of  collegiality.  At  a  time  when  the  U.S. 
Congress  is  suffering  criticism  for  the 
way  it  does  business,  indeed,  some- 
times unfair  criticism,  the  efforts  of  all 
the  conferees  manifest  what's  right 
with  this  institution.  I  am  proud  to  be 
associated  with  such  dedicated  people. 

Madam  President,  I  ask  unanimous 
consent  to  include  in  the  Record  fol- 
lowing my  remarks  a  summary  of  the 
conference  agreement  on  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CO.NFKRENCE  RF.PORT  LANGUAGE  AGREED  UPON 

co.m.mercial  rrE.Ms 
In  general 
The  conference  agreement  establishes  a 
new  Chapter  in  Title  10  and  new  provisions 
in  the  Federal  Property  Act  that  encourage 
the  use  of  commercial  items,  and  where  such 
items  are  not  available,  non-developmental 
items  other  than  commercial  items  (NDIs) 
and  makes  it  substantially  easier  for  federal 
agencies  to  purchase  such  items. 
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The  purchase  of  proven  products  such  as 
commercial  and  NDIs  can  eliminate  the  need 
for  research  and  development,  minimize  ac- 
quisition lead  time,  and  reduce  the  need  for 
detailed  design  specifications  or  expensive 
produce  testing. 

Expands  current  definition  of  commercial 
items  and  adds  to  it  commercial  service  that 
are  sold  in  substantial  quantities  in  the  com- 
mercial market  and  also  expands  the  current 
non-developmental  items  definition,  estab- 
lishes requirements  to  promote  consider- 
ation of  such  items,  and  requires  the  issu- 
ance of  regulations  to  make  it  easier  to  buy 
commercial  products.  Both  the  NPR  and  the 
Advisory  Panel  have  recommended  similar 
provisions. 

Other  key  features  of  the  conference  agree- 
ment: The  definition  of  commercial  also  in- 
cludes: 

Commercial  items  not  yet  available  in  the 
commercial  marketplace  if  they  evolve  out 
of  commercial  items,  based  on  advances  in 
technology  or  increases  in  capability  and 
will  be  available  in  time  to  meet  commercial 
requirements; 

leased  items  and  intra-company  transfers; 

modified  commercial  items; 

goods  "customarily"  used  in  the  private 
sector;  and 

NDIs  if  the  item  was  developed  at  private 
expense  and  has  been  sold  in  substantial 
quantities  on  a  competitive  basis  to  multiple 
state  and  local  governments. 

The  agreement  would  provide  a  preference 
for  commercial  items  and  NDI's  other  than 
commercial  items  to  clarify  that — 

to  the  maximum  extent  practicable,  con- 
tract requirements  and  market  research 
should  facilitate  the  use  of  commercial 
items  and.  where  such  items  are  not  avail- 
able. NDIs  other  than  commercial  items; 

in  the  procurement  process,  commercial 
items  would  compete  on  a  level  playing  field 
with  all  other  products  and  services;  and 

agency  efforts  to  train  personnel  and 
eliminate  contractual  impediments  should 
focus  on  commercial  items,  rather  than  non- 
commercial NDI's 

Commercial  item  exemptions 

Reduces  impediments  to  the  purchase  of 
commercial  items  by  exempting  such  pur- 
chases from  over  30  statutes  that  are  unique 
to  government  purchases,  and  have  no  coun- 
terpart in  the  commercial  sector. 

Commercial  Item  purchases  would  be  ex- 
empt from  the  following  requirements  gen- 
erally applicable  to  other  federal  purchases: 

Contingent  fees  certification. 

Procedural  requirements  of  the  Anti-Kick- 
back Act. 

Contract  Work  Hours  and  Safety  Stand- 
ards Act. 

Drug-Free  Workplace  Act  of  1988. 

Prohibition  limiting  subcontractor  direct 
sales  to  the  U.S. 

Requirement  to  identify  suspended  or 
debarred  subcontractors  identification  of 
suppliers  and  sources. 

Fly  American  restrictions. 

Procurement  integrity  certifications. 

Federal  Water  Pollution  Control  Act  cer- 
tifications. 

Clean  Air  Act  certifications. 

Inventory  accounting  requirements. 

Prohibition  on  persons  convicted  of  de- 
fense-related felonies. 

In  addition,  the  bill  would  provide  that  any 
future  enacted  provision  of  law  that  does  not 
explicitly  refer  to  commercial  items,  as  de- 
termined the  Federal  Acquisition  Regulatory 
Council,  would  be  included  on  a  list  of  inap- 
plicable statutes  in  the  FAR.  F'urther.  this 
list  would  also  include  statutes  that  are  in- 


applicable to  subcontracts  under  contracts 
for  commercial  items. 

Trust  in  Negotiations  Act 

Amends  the  Truth  in  Negotiations  Act  for 
Department  of  Defense  to  make  permanent 
the  $500,000  threshold  and  to  create  a  new 
commercial  items  exception.  This  would  re- 
lieve commercial  contractors  from  their 
number  one  complaint — the  burden  of  col- 
lecting cost  data  for  the  government.  The 
Advisory  panel  recommended  a  similar  ex- 
ception. 

The  conference  agreement  would  exempt 
commercial  contracts  from  the  burdensome 
requirement  to  provide  "cost  or  pricing 
data"  by: 

Retaining  the  deletion  of  the  post-award 
price  adjustment  provision  in  the  original 
version  of  S.  1587;  requiring  agencies  to  con- 
duct procurements  of  commercial  items  on  a 
competitive  basis  to  the  maximum  extent 
practicable.  Where  a  commercial  item  is  pur- 
chased on  the  basis  of  adequate  price  com- 
petition, the  purchase  would  be  exempt  from 
cost  or  pricing  data  requirements;  for  items 
where  it  is  not  practical  to  purchase  com- 
mercial items  on  a  competitive  basis,  con- 
tracting officers  are  to  seek  pricing  informa- 
tion, and  if  this  information  is  adequate  to 
demonstrate  price  reasonableness,  the  con- 
tracting officer  must  exempt  the  acquisition 
from  cost  and  pricing  data  requirements. 
Only  if  the  contracting  officer  makes  a  writ- 
ten determination  that  adequate  pricing  in- 
formation is  not  available  may  she  or  he  re- 
quire submission  of  cost  or  pricing  data;  pro- 
viding audit  authority  for  up  to  two  years 
after  the  date  of  contract  award  in  connec- 
tion with  commercial  pricing  information  on 
sole  source  commercial  buys;  clarifying  the 
statutory  exemption  for  modifications  of 
commercial  contracts;  and  extending  the 
commercial  products  exemption  to  cover 
commercial  products  that  are  transferred 
from  one  division  of  a  company  to  another. 

In  addition,  the  substitute  would; 

Provide  that  contracting  officers  shall  not 
require  certified  cost  or  pricing  data  in  cases 
where  there  is  adequate  price  competition  or 
catalog  or  market  pricing.  The  agreement 
would  clarify,  however,  that  a  contracting 
officer  may  require  submission  •  of  other, 
uncertified  information  if  necessary  to  de- 
termine price  reasonablene.ss. 

Where  the  head  of  the  procuring  activity 
makes  a_  written  determination  that  cer- 
tified cost  and  pricing  information  in  below- 
threshold  procurements  is  necessar.v.  the 
agency  may  obtain  that  information  unless 
there  is  adequate  price  competition  or  cata- 
log or  market  pricing  available;  and  provide 
that  implementing  regulations  for  civilian 
agencies  shall  be  placed  on  the  FAR,  rather 
than  written  on  an  agency-by-agency  basis. 

The  bill  codifies  TINA  for  civilian  agencies 
with  same  provisions  as  described  above. 

SIMPLIFIED  ACQUISITION  THRESHOLD 

There  is  a  current  "small  purchase  thresh- 
old" of  $25,000. 

Purchases  under  $25,000  may  use  simplified 
procedures  established  by  regulation  in  lieu 
of  the  detailed  "full  and  open  competition" 
procedures  established  by  statute. 

The  bill  would  replace  the  $25,000  threshold 
with  a  new  ■Simplified  Acquisition  Thresh- 
old" of  $100,000.  as  recommended  by  both  the 
Vice  President's  National  Performance  Re- 
view (NPR)  and  the  Advisory  Panel. 

The  bill  would  establish  a  $100,000  thresh- 
old for  15  different  statutes  that  establish 
paperwork  and  record-keeping  requirements 
not  applicable  in  the  commercial  sector. 
Purchases  below  the  small  purchase  thresh- 


old would  be  exempt  from  these  require- 
ments, which  apply  to  other  government  pro- 
curements. These  include: 

Contingent  fees  certification. 

Contract  audit  requirements. 

Procedural  requirements  of  the  Anti-Kick- 
back Act. 

The  Miller  Act. 

Contract  Work  Hours  and  Safety  Stand- 
ards Act. 

Drug-Free  Workplace  Act  of  1988. 

Prohibition  limiting  subcontractor  direct 
sales  to  the  U.S. 

Requirement  to  identify  suspended  or 
debarred  subcontractors. 

Inventory  accounting  requirements. 

Identification  of  suppliers  and  sources. 

10  U.S.C.  2534.  miscellaneous  limits  on  pro- 
curement. 

This  threshold  would  expand  the  stream- 
lined process  of  making  small  purchases  and 
reduce  the  amount  of  staff  time  needed  for 
such  purchases,  resulting  in  substantial  sav- 
ings for  the  government. 

The  agreement  would  extend  the  simplified 
acquisition  threshold  to  leases  of  less  than 
$100,000  per  year. 

The  agreement  would  continue  the  require- 
ment that  a  notice  of  any  procurement  over 
$25,000  be  published  in  the  Commerce  Busi- 
ness Daily  15  days  prior  to  the  issuance  of  a 
solicitation. 

After  the  issuance  of  this  notice,  however, 
simplified  acquisitions  could  follow  any  pro- 
cedures described  in  the  notice — for  example, 
by  shortening  the  period  for  the  submission 
of  offers. 

The  agreement  would  phase  out  the  re- 
quirement to  publish  notice  of  purchases 
below  $100,000  when  electronic  commerce 
procedures  and  systems  are  in  place. 

The  agreement  reserves  contracts,  above 
$2,500  but  under  the  simplified  acquisition 
threshold  for  small  business,  and  specifically 
authorizes  continued  set-asides  of  all  con- 
tracts under  the  threshold  for  minority 
small  businesses,  as  recommended  by  the  Ad- 
visor,v  Panel. 

The  agreement  would  exclude  purchases  of 
less  than  $2. .500  from  the  small  business  res- 
ervation, to  make  it  possible  for  agency  offi- 
cials to  make  simplified  purchases  and  credit 
card  purchases. 

The  agreement  establishes  a  section  1207 
program  (contracting  goal  for  small  dis- 
advantaged businesses)  for  civilian  agencies 
similar  to  the  program  for  DoD. 

FEDKH.'VL  .ACQUISITION  NETWORK  iF.-\CNETi 

The  agreement  calls  for  the  establishment 
of  a  Federal  Acquisition  Network  (FACNET) 
to  require  the  government  to  evolve  its  ac- 
quisition process  from  a  paper-based  process 
to  an  electronic  process.  This  electronic 
commerce  process  must  provide  a  single  face 
to  industry  and  interoperability  within  the 
government. 

The  agreement  sets  forth  parameters  for  a 
F.ACNET  system  along  functional  lines,  with 
parameters  set  forth  for  government  and  pri- 
vate users,  and  for  general  functions.  These 
functions  are  to  be  implemented  by  agencies 
within  5  years  of  enactment  of  the  Act. 
FACNET  capability  can  be  implemented  on  a 
procuring  activity  basis,  and  procuring  ac- 
tivities or  even  agencies  as  a  whole  may 
■piggyback"  on  the  systems  developed  by 
other  agencies. 

The  agreement  allows  agencies  to  use  sim- 
plified procedures  for  all  contracts  below 
$50,000.  while  maintaining  the  streamlined 
Commerce  Business  Daily  (CBD)  notice  re- 
quirement in  .sec.  4202  for  contracts  above 
$25,000. 

The  agreement  waives  the  CBD  notice  re- 
quirement and   increases  the  threshold   for 
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the  use  of  simplified  procedures  to  $100,000 
for  agencies  or  procuring  activities  which 
have  interim  electronic  commerce  capabil- 
ity. Interim  capability  includes  electronic 
notice  and  response. 

The  agreement  also  requires  any  agency 
that  has  not  achieved  full  electronic  com- 
merce capability  by  December  31.  1999  to  re- 
vert back  to  $50,000  for  simplified  procedures. 
Full  capability  is  75%  of  suitable  acquisi- 
tions above  $2,500  and  below  $100,000  con- 
ducted through  electronic  commerce.  It  in- 
volves developing  the  capability  to  use  elec- 
tronic procedures  for  processing  certain  or- 
ders, responding  to  questions  about  solicita- 
tions, and  compiling  data  about  the  acquisi- 
tion process. 

Also.  up)on  full  government-wide  imple- 
mentation of  electronic  commerce  (75%  of 
all  government  suitable  acquisitions  be- 
tween $2,500  and  $100,000).  the  agreement 
waives  the  CBD  notice  requirements  for  all 
contracts  below  $250,000  that  are  conducted 
using  electronic  commerce. 

Until  October  1.  1999.  the  agreement  re- 
quires procuring  activities  to  continue  to 
provide  individual  reports  on  all  contracts 
above  $25,000  to  the  Federal  Procurement 
Data  System. 

COMPETITION  IN  CONTRACTING 

Full  and  open  competition 

The  bill  retains  the  essential  features  of 
the  Competition  in  Contracting  Act  (CICA>— 
full  and  open  competition,  with  limited  ex- 
ceptions—as recommended  by  the  Section  800 
Advisory  Panel. 
Task  orders  for  advisory  and  assistance  services 

The  agreement  adds  a  new  section  to  CICA 
to  specifically  address  task  order  contracts 
for  advisory  and  assistance  services  (e.g.. 
consultants). 

A  task  order  contract  is  a  contract  that 
does  not  specify  a  firm  quantity  of  services. 

Such  contracts  .serve  a  useful  purpose,  hut 
must  be  structured  carefully  to  ensure  that 
they  are  not  abused  to  avoid  competition 
and  funnel  money  to  favored  contractors. 

The  new  provisions  a<ided  by  the  agree- 
ment would  expressly  authorize  the  use  of 
such  contracts,  subject  to  the  following; 

The  duration  of  the  contract  is  limited  to 
5  .years. 

If  the  contract  is  to  exceed  3  yeai-s  and  the 
estimated  value  is  in  excess  of  $10  million, 
then  under  most  circumstances  the  solicita- 
tion must  provide  for  multiple  awards— i.e.. 
two  or  more  contractors  to  have  the  oppor- 
tunity, during  the  period  of  the  contract,  to 
compete  for  specific  tasks  under  the  con- 
tract. 

These  restrictions  do  not  apply  to  or  ex- 
pand the  existing  authorit.v  to  enter  into 
task  or  delivery  order  contracts  for  other 
goods  and  services  (i.e.,  for  matters  other 
than  advisory  and  assistance  .services),  or 
the  authorities  under  the  Brooks  ADP  and 
Books  A&E  .\cts. 

Provisions  also  have  been  added  clarifying 
agencies  authority  to  enter  into  task  order 
and  delivery  order  contracts  for  other  than 
.idvisory  and  assistance  services. 

Acquisition  of  expert  services 

The  agreement  would  amend  the  Competi- 
tion in  Contracting  .Act  to  add  a  new  excep- 
tion, giving  agencies  the  flexibility  to  retain 
expert  witnesses  for  use  in  litigation  without 
going  through  a  competitive  process.  As  is 
the  case  with  other  CICA  exceptions,  this 
provision  would  require  agencies  to  obtain  a 
justification  and  approval  under  CICA  prior 
to  making  a  sole  source  purchase. 

BID  PROTESTS 

Notice  and  debriefing 
There   is   widespread   consensus   that   the 
volume  of  protests  is  attributable  in  part  to 


the  fact  that  disappointed  offerors  lack  clear 
information  on  why  their  offers  were  not  ac- 
cepted. 

By  requiring  contractor  debriefings.  the 
agreement  provisions  should  reduce  the 
number  of  protests  that  are  either  without 
merit  or  seek  information  simply  to  confirm 
that  the  award  process  was  fair. 

The  agreement  would: 

Require  greater  detail  to  be  made  available 
with  respect  to  evaluation  factors  and  sub- 
factors; 

Establish  an  accelerated  notice,  debriefing, 
and  protest  schedule. 

Notice  must  be  given  to  all  offerors  within 
3  days  after  the  contract  is  awarded. 

Requests  by  offerors  for  debriefings  must 
be  made  with  3  days  after  notice  of  the 
award  is  received. 

The   debriefing,    to   the   maximum  extent 
practicable,  must  take  place  within  5  days  of 
receipt  of  a  request,  and  must  contain  basic 
information  about  the  award  decision. 
Protest  adjudication 

Authorizes  the  payment  of  consultant  and 
expert  witness  fees  (in  addition  to  attorneys' 
fees)  in  protests  to  the  GAO  and  the  GSA 
Board  of  Contract  Appeals  (GSBCA).  as  rec- 
ommended by  the  Advisory  Panel.  These  pro- 
visions would  also  limit  attorneys  fees,  ex- 
cept for  small  businesses,  to  $150  except 
where  higher  fees  can  be  justified.  This  pro- 
vision should  add  uniformity  and  cost  sav- 
ings to  the  process. 

Addresses  frivolous  or  bad  faith  protests  to 
the  GSBCA.  as  recommended  by  the  Advi- 
sory Panel,  by  authorizing  the  GSBCA  to  di.'^- 
miss  a  protest  that  is  frivolous,  brought  in 
bad  faith,  or  does  not  state  on  its  face  a  valid 
basis  for  protest.  In  addition,  as  rec- 
ommended by  the  NPR.  it  authorizes  the 
GSBCA  to  invoke  procedural  sanctions 
where  a  person  brings  a  frivolous  or  bad  faith 
protest,  or  willfully  abuses  the  board's 
process. 

Generally,  the  agreement  also  would  adopt 
a  number  of  other  changes  to  provisions  re- 
garding bid  protests  to  the  Comptroller  Gen- 
eral and  the  GSBCA. 

Specifically,  the  agreement  would:  (1)  clar- 
ify the  GSA's  authority  to  revoke  a  delega- 
tion of  authority  after  the  award  or  a  con- 
tract, where  there  is  a  finding  of  a  violation 
of  law  or  regulation  in  connection  with  the 
contract  award;  (2)  clarify  the  GSBCA  s  au- 
thority to  review  contracting  decisions  that 
are  alleged  to  have  violated  a  statute,  regu- 
lation, or  the  conditions  of  any  delegation  of 
procurement  authority;  (3)  provide  for  the 
public  disclosure  of  any  settlement  agree- 
ment that  provides  for  the  dismis.sal  of  a  pro- 
test and  involves  a  direct  or  indirect  expend- 
iture of  appropriated  funds;  and  (4)  provide 
for  administrative  protective  orders  to  be  is- 
.sued  by  the  GAO  in  protest  cases. 

Amends  the  Comptroller  General's  author- 
ity to  provide  that  the  Comptroller  General 
may  recommend  the  payment  of  attorneys' 
fees  in  bid  protest  cases,  rather  than  direct- 
ing agencies  to  pay  such  fees.  The  agreement 
would  address  questions  that  have  been 
raised  about  the  constitutionality  of  existing 
law. 

Other  changes  in  the  agreetrient: 
The  agreement  would  adopt  an  Adminis- 
tration recommendation  to  authorize  agen- 
cies to  continue  the  procurement  process  up 
to  the  point  of  award  of  a  contract,  notwith- 
standing the  filing  of  a  pre-award  protest, 
unless  the  GSBCA  determines  that  the  ac- 
tion is  not  in  the  best  interests  of  the  United 
States. 

The  data  collection  and  reporting  require- 
ments also  have  been  included. 


ACQUISITION  MANAGEME.NT 

The  agreement  contains  the  following  pro- 
visions, based  upion  modification  of  the  Roth- 
Cohen  proposals: 

States  a  congressional  policy  that  agencies 
should  achieve  90%  of  cost  and  schedule 
goals  without  reducing  product  performance 
or  capability;  require  the  establishment  and 
evaluation  of  cost  and  schedule  goals  for 
DOD  and  civilian  agencies;  require  the  iden- 
tification and  review  of  programs  that  are 
significantly  behind  schedule,  over  budget, 
or  out  of  compliance  with  performance  or  ca- 
pability requirements;  require  annual  re- 
ports (baised  on  data  from  existing  manage- 
ment systems)  on  progress  made  in  imple- 
menting the  congressional  policy;  require 
the  executive  branch  to  establish  a  system  of 
incentives  for  performance  in  the  acquisition 
workforce;  require  DOD  to  define  in  regula- 
tions a  simplified  acquisition  program  cycle 
that  is  results-oriented;  and  provide  for  ex- 
ceptional performance  awards,  as  rec- 
ommended by  the  Administration. 

PILOT  PROGRAMS 
OFPP  Test  Program 

Authorizes  Administrator  of  the  Office  of 
Federal  Procurement  Policy  to  conduct  a 
test  of  alternative  and  innovative  procure- 
ment procedures. 

Provides  for  six  test  programs,  with  a  max- 
imum of  one  per  agency  selected  to  partici- 
pate in  the  test. 

To  be  eligible  for  the  test,  a  program  must 
have  a  total  life-cycle  cost  of  less  than  $100 
million. 

Each  contract  under  a  test  program  may 
not  exceed  $5  million,  with  the  exception  of 
one  program  that  would  not  be  subject  to  the 
$5  million  per  contract  limitation. 

The  test  program  could  include  innovative 
procedures  by  waiving  15  specified  laws  con- 
cerning matters  such  as  timing  and  content 
of  notice  of  contracting  opportunities  and 
prescreening  of  eligible  sources. 

Participation  in  the  OFPP  Test  Program 
could  be  undertaken  by  any  agency  that  is 
capable  of  using  the  full  FACNET  electronic 
commerce  procedures  established  by  this  bill 
(e.g..  notice  of  contracting  opportunities, 
submission  of  bids  and  proposals,  response  to 
questions  about  solicitations,  and  acquisi- 
tion data  collection). 

DOD  Acquisition  Pilot  Programs 

Authorizes  DOD  to  test  innovative  acquisi- 
tion procedures  under  DOD's  statutory  pilot 
program  authority  for  five  programs. 

These  programs,  which  were  authorized  for 
pilot  program  status  under  the  National  De- 
fense Authorization  Act  for  Fiscal  'Vear  1995. 
include:  (1)  fire  support  combined  arms  tac- 
tical trainer;  (2)  joint  direct  attack  muni- 
tion; (3)  commercial  derivative  aircraft;  (4) 
commercial-derivative  engine;  and  (5)  joint 
primary  aircraft  training  system. 

For  each  of  the  pilot  programs.  DOD  could 
apply  any  of  the  acquisition  reforms  made  by 
the  bill  prior  to  the  effective  date  that  would 
otherwise  apply  in  the  bill. 

DOD  also  could  test  through  these  pro- 
grams the  application  to  noncommercial 
products  of  any  of  the  commercial  product 
reforms  made  by  the  bill. 

NASA  Mid-Range  Procurement  Test  Program 

Authorizes  the  National  Aeronautics  and 
Space  Administration  to  conduct  a  test  of  al- 
ternative procedures  for  notice  and  publica- 
tion of  contracting  opportunities  by  waiving 
specified  provisions  of  law. 

Acquisitions  eligible  for  the  test  must  be 
limited  to  a  total  annual  obligation  of 
$500,000  or  less. 
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The  total  life  estimated  life  cycle  cost  of 
acquisitions  under  the  test  may  not  exceed 
$100  million. 

FAA  Acquisition  Pilot  Program 

Authorizes  the  Federal  Aviation  Adminis- 
tration to  test  innovative  acquisition  proce- 
dures for  one  of  the  modernization  programs 
under  the  Airway  Capital  Investment  Plan. 

The  FAA  could  apply  any  of  the  acquisi- 
tion reforms  made  by  the  bill  prior  to  the  ef- 
fective date  that  would  otherwise  apply  in 
the  bill. 

The  FAA  also  could  test  the  application  to 
noncommercial  products  of  any  of  the  com- 
mercial product  reforms  made  by  the  bill. 

ESTABLISHING  A  UNIFORM  PROCUREMENT 

SYSTEM 

Amends  the  procurement  laws  to  promote 
the  uniform  treatment  of  Department  of  De- 
fense and  civilian  agency  procurements. 
These  changes  are.  to  a  great  extent,  in  ac- 
cord with  similar  recommendations  made  by 
both  the  NPR  and  the  Advisory  Panel. 

Amends  the  Federal  Property  Act  to  estab- 
lish contract  cost  principles  for  civilian 
agencies.  Contrast  cost  principles  provide 
that  certain  types  of  costs — such  as  enter- 
tainment costs,  lobbying  expenses,  advertis- 
ing costs,  and  so-called  "golden  parachute" 
payments— should  not  be  paid  by  the  tax- 
payers and  are  not  "allowable"  on  federal 
contracts. 

Establishes  cost  certification  procedures 
and  penalties  identical  to  those  that  have 
long  been  applicable  in  Department  of  De- 
fense procurements.  The  Advisory  Panel  rec- 
ommended replacement  of  the  statutory  con- 
tract cost  principles  with  regulatory  cost 
principles  without  substantive  change.  This 
provision  would  retain  the  statutory  provi- 
sions, and  ensure  uniform  treatment  of  De- 
partment of  Defense  and  civilian  agency  con- 
tracts. 

Amends  10  USC  2410.  which  establishes  De- 
partment of  Defense-unique  requirements  for 
the  certification  of  contract  claims.  The 
Contract  Disputes  Act  of  1978  establishes 
government-wide  requirements  for  the  cer- 
tification of  claims.  These  requirements 
would  remain  in  effect  and  would  be  amend- 
ed to  clarify  that  they  govern  all  claims,  in- 
cluding those  at  the  Department  of  Defense. 

ENHANCED  THRESHOLD  FOR  REQUIREMENT  TO 
PREPUBLISH  NOTICE  OF  CONTRACTING  OPPOR- 
TUNITIES 

Provides  that  when  there  is  government- 
wide  implementation  of  electronic  commerce 
procedures,  the  current  requirement  to  pub- 
lish notice  in  the  Commerce  Business  Daily 
of  any  procurement  15  days  before  a  solicita- 
tion is  issued  would  not  apply  to  any  pur- 
chase at  or  below  $250,000. 

TRANSITIONAL  PERIOD  FOR  REPORTS  ON 
INDIVIDUAL  CONTRACTS 

Continues  current  requirement  for  procur- 
ing activities  to  provide  reports  on  individ- 
ual contracts  over  $25,000  for  a  five  year  pe- 
riod after  the  bill  is  enacted.  After  that 
time,  reports  on  individual  contracts  will  be 
required  for  purchases  over  the  $100,000  sim- 
plified acquisition  threshold. 

OTHER  RECOM.MENDATIONS  ADOPTED 

Adopts  several  dozen  other  recommenda- 
tions of  the  Advisory  Panel  to  streamline 
and  improve  the  acquisition  laws.  Some  sig- 
nificant examples  include: 

Providing  flexibility  for  agencies  in  ap- 
proving the  use  of  non-competitive  proce- 
dures when  there  is  a  valid  justification. 

Raising  the  threshold  for  application  of  the 
contract  cost  principles  to  $500,000. 

Repealing  the  requirement  for  contractor 
employees  to  travel  at  government  airfares 
(which  are  rarely  available  to  contractors). 


Providing  consolidated  audit  provisions  for 
both  the  Department  of  Defense  and  civilian 
agencies. 

Repealing  the  mandatory  use  of  competi- 
tive prototyping  in  major  programs. 

Repealing  the  mandatory  use  of  dual 
sourcing  in  major  programs. 

Repealing  and  consolidating  obsolete  and 
redundant  Department  of  Defense-unique 
laws. 

Mr.  NUNN.  Madam  President,  I  am 
pleased  to  join  my  colleagues  on  the 
Armed  Services,  Governmental  Affairs, 
and  Small  Business  Committees  in  sup- 
porting the  conference  report  on  S. 
1587,  the  Federal  Acquisition  Stream- 
lining Act  of  1994. 

The  current  process  of  procuring 
equipment  and  services  for  our  mili- 
tary and  civilian  agencies  takes  too 
long,  costs  too  much,  and  suffers  under 
a  crushing  burden  of  wasteful  over- 
head. Secretary  of  Defense  Bill  Perry 
has  articulated  a  vision  of  an  acquisi- 
tion system  that  manages  rather  than 
avoids  risk,  that  obtains  management 
data  without  undue  administrative 
burdens,  that  eliminates  the  paralyzing 
effect  of  excessive  coordination  re- 
quirements, and  that  performs  over- 
sight functions  in  a  manner  that  adds 
value  to  the  process  rather  than  serv- 
ing as  an  end  unto  itself. 

The  conference  agreement  represents 
a  bipartisan  effort  to  provide  Secretary 
of  Defense  Bill  Perry  and  other  Cabinet 
officials  with  the  tools  they  need  to  re- 
invest the  Federal  acquisition  system. 
This  bill  gives  them  the  opportunity  to 
transform  an  outmoded  system  of  regu- 
lating defense-dependent  industries 
into  a  new  system  that  will  enable  the 
Government  to  buy  goods  and  services 
cheaper  and  faster,  facilitate  commer- 
cial-military integration,  and  encour- 
age development  of  dual-use  tech- 
nologies to  meet  the  defense  industrial 
and  technology  base  requirements  of 
the  future. 

This  bill  repeals  or  substantially 
modifies  over  225  provisions  of  law  to 
reduce  paperwork  burdens,  facilitate 
the  acquisition  of  commercial  prod- 
ucts, enhance  the  use  of  simplified  pro- 
cedures for  small  purchases,  strengthen 
the  industrial  base  that  supports  na- 
tional security  objectives,  and  improve 
the  efficiency  of  the  laws  governing  the 
procurement  of  goods  and  services. 

Key  features  of  the  conference  agree- 
ment include: 

Transforming  the  acquisition  system 
from  a  cumbersome  process  driven  by 
paperwork  to  computer-based  system 
readily  accessible  to  Government  and 
private  sector  users,  including  small 
businesses. 

Establishing  a  simplified  acquisition 
threshold  of  $100,000  to  streamline  the 
process  of  making  small  purchases  and 
to  reduce  the  amount  of  staff  time 
needed  for  such  purchases,  resulting  in 
substantial  savings  for  the  Govern- 
ment. 

Facilitating  the  acquisition  of  com- 
mercial products,  which  will  reduce  the 
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need  for  research  and  development, 
minimize  acquisition  lead  time,  and  re- 
duce the  need  for  detailed  design  speci- 
fications and  expensive  testing. 

Authorizing  pilot  programs  to  test 
innovative  and  alternative  procure- 
ment techniques  that  go  beyond  the  re- 
forms authorized  by  the  bill. 

I  ask  unanimous  consent  that  a  de- 
tailed summary  of  the  conference 
agreement  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  NUNN.  When  we  began  this  ef- 
fort, there  was  a  great  deal  of  skep- 
ticism about  the  ability  of  the  Con- 
gress to  enact  serious  acquisition  re- 
form. There  were  many  who  thought 
that  this  effort  could  not  overcome  the 
problems  of  past  efforts,  including  ju- 
risdictional disputes  among  congres- 
sional committees,  distrust  between 
the  legislative  and  executive  branches, 
and  the  challenge  presented  by  the 
daunting  array  of  complex  acquisition 
laws. 

Madam  President,  this  effort  suc- 
ceeded because  many  individuals  of 
good  will  recognized  that  the  system 
was  broken,  and  were  willing  to  put 
aside  their  narrow  personal  or  bureau- 
cratic interests  to  work  for  the  com- 
mon good. 

I  want  to  commend  the  bipartisan 
leadership  of  each  of  the  cooperating 
committees  and  subcommittees,  and 
their  staffs,  for  the  diligent  attention 
that  they  have  brought  to  this  subject. 
The  core  group  consisted  of  Senators 
John  Glenn,  Carl  Levin,  Bill  Roth, 
and  Bill  Cohen  of  the  Governmental 
Affairs  Committee,  assisted  b.v  Tom 
Sisti,  John  Brosnan,  Peter  Levine, 
Peter  Wade,  Paul  Brubaker.  Mark 
Foreman,  and  Walt  Koscinski.  From 
the  Armed  Services  Committee,  Sen- 
ator Thurmond,  and  I  were  jointed  by 
Senators  Jeff  Bingaman  and  Bob 
Smith,  and  we  were  assisted  by  Andy 
Effron,  Jon  Etherton.  and  Don  Deline. 
The  Small  Business  Committee  was 
represented  by  Senators  Dale  Bump- 
ers, and  Larry  Pressler,  who  were 
assisted  by  Bill  Montalto. 

The  House  conferees,  led  by  Rep- 
resentatives John  Conyers,  Ron  Del- 
LUMS,  Bill  Clinger.  and  Floyd 
Spence,  and  their  staffs,  approached 
this  bill  in  a  most  cooperative  and  con- 
structive manner. 

From  the  executive  branch,  we  had 
excellent  support  from  Secretary  of 
Defense  Bill  Perry,  Deputy  Under  Sec- 
retary of  Defense  for  Acquisition  Re- 
form Colleen  Preston,  and  the  Adminis- 
trator for  Federal  Procurement  Policy, 
Steven  Kelman.  and  their  staffs. 

I  would  like  to  pay  particular  tribute 
to  several  individuals.  If  there  is  any 
one  person  responsible  for  the  success 
of  this  effort,  it  is  Senator  Jeff  Binga- 
man, chairman  of  the  Subcommittee  on 
Defense    Technology,    Acquisition    and 
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the  Industrial  Base  of  the  Committee 
on  Armed  Services.  Long  before  acqui- 
sition streamlining  became  fashion- 
able, he  had  the  vision  to  initiate  legis- 
lation—which was  enacted  as  section 
800  of  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1991— which  re- 
quired DOD  to  establish  a  government- 
industry  panel  to  propose  comprehen- 
sive reform.  He  had  the  tenacity  to  in- 
sist that  a  distinguished  panel  be  ap- 
pointed after  DOD  initially  ignored  the 
law,  and  he  has  played  a  leading  role 
fashioning  the  Federal  Acquisition 
Streamlining  Act.  Ed  McGaffigan  and 
Mike  Hammon  of  his  staff  have  been  an 
integral  part  of  our  efforts. 

I  would  also  like  to  pay  tribute  to 
our  former  colleague.  Vice  President 
Al  Gore.  The  Vice  President's  Na- 
tional Performance  Review  not  only 
provided  many  important  concepts  for 
the  bill,  he  also  made  enactment  of 
this  legislation  a  personnel  priority.  At 
every  difficult  turn,  he  has  been  there 
to  keep  the  legislation  on  course,  and 
we  are  grateful  for  his  efforts. 

Madam  President,  two  of  the  unsung 
heroes  of  this  effort  are  Greg  Scott,  of 
the  Senate  Office  of  Legislative  Coun- 
sel, and  Sherry  Chriss,  of  the  House  Of- 
fice of  Legislative  Counsel.  Both  Greg 
and  Sherry  are  part  of  the  team  that 
work  with  us  regularly  on  the  annual 
National  Defense  Authorization  Act. 
On  Friday  night,  August  12,  we  filed 
this  year's  defense  bill,  after  a  grueling 
conference,  in  which  the  legislative 
counsel  staff  worked  endless  hours,  7 
days  a  week,  for  over  5  straight  weeks. 
That  PYiday  evening,  with  hardly  a 
pause  to  celebrate,  Greg  and  Sherry 
immediately  turned  to  the  Federal  Ac- 
quisition Streamlining  Act.  and  they 
have  remained  on  task  since  then. 
Their  skills  and  dedication  represent 
an  extraordinary  commitment  to  pub- 
lic service.  Madam  President,  I  also 
want  to  single  out  Andy  Effron  the 
.\rmed  Services  Committee's  general 
counsel  for  special  recognition.  No  one 
has  worked  harder  or  done  more  to  in- 
sure this  successful  outcome. 

Finally.  I  would  like  to  express  spe- 
cial appreciation  for  the  outstanding 
effort  by  the  members  and  staff  of  the 
advisory  panel  on  streamlining  and 
codifying  the  acquisition  laws,  which 
was  established  as  a  result  of  Senator 
Bingaman's  initiative.  The  members  of 
the  panel  from  the  private  sector  took 
lime  out  from  their  jobs  to  take  on  the 
daunting  task  of  reviewing  the  entire 
body  of  the  acquisition  laws.  The  Gov- 
ernment members  of  the  panel  took 
this  on  as  an  extra  duty.  I  am  sure  that 
many  of  these  individuals  had  their 
doubts  as  to  whether  their  report 
would  lead  to  meaningful  reform. 
Today,  they  can  see  the  fruits  of  their 
effort  in  this  bill,  which  is  largely 
based  on  their  report.  I  ask  unanimous 
consent  that  a  list  of  the  members  of 
the  panel  and  their  staff  be  included  in 
the  Record  at  the  end  of  my  remarks. 


Madam  President,  this  bill  is  just  the 
beginning,  not  the  end,  of  the  reform 
effort.  We  have  given  considerable  dis- 
cretion to  the  executive  branch  to  re- 
invent the  acquisition  process  from  the 
ground  up.  I  urge  Bill  Perry,  Steve 
Kelman.  and  Colleen  Preston— and 
their  colleagues — to  make  sound  imple- 
mentation of  this  legislation  their 
highest  priority  for  the  coming  year. 
Exhibit  I 

PANEL  ME.MBERS 

Pete  Bryan.  Director.  Contract  Policy  and 
Administration,  Office  of  the  Secretary  of 
Defen.se. 

Allen  Burman.  Administrator  for  Federal 
Procurement  Policy. 

Anthony  Gamboa,  Deputy  General  Coun- 
sel. Department  of  the  Army. 

Jack  Harding,  Vice  President.  Contracts. 
Raytheon  Corporation. 

LeRoy  Haugh.  Vice  President,  Procure- 
ment and  Finance,  Aerospace  Industries  As- 
sociation. 

Thomas  J.  Madden.  Partner.  Venable, 
Baetjer.  Howard  and  Civiletti. 

Ralph  Nash.  Jr..  Professor  of  Law.  George 
Washington  University. 

F.  Whitten  Peters.  Partner,  Williams  and 
Connolly. 

Gary  Quigley.  Deputy  General  Counsel.  De- 
fense Logistics  Agency. 

Major  General  John  D.  Slinkard,  USAF. 
Deputy  Chief  of  Staff  for  Contracting.  Head- 
quarters. Air  Force  Materiel  Command. 

Rear  Admiral  W.  L.  Vincent,  USN.  Com- 
mandant. Defense  S.ystems  Management  Col- 
lege. 

Robert  D.  Wallick.  Partner,  Steptoe  & 
Johnson. 

Harvey  Wilcox,  Deputy  General  Counsel 
(Logistics),  Department  of  the  Navy. 

TASK  FORCE 

Executive  Secretary:  Donald  M.  Freedman 
(DSMC). 

Task  Force  Directors:  C.  Kenneth  Allard, 
LTC(P|.  USA  (DSMC),  Thomas  J.  Dolan.  Jr. 
(ONR).  Susan  P.  McNeill.  Col,  USAF. 

Task  Force  Members:  JoAnne  L.  Barreca 
(DLA).  Benjamin  B.  C.  Capshaw.  LCDR. 
U.SNR  (DSMC).  James  Cohen.  Lt  Col.  USAF. 
Stuart  A.  Hazlett  (SAF-AQC),  Barry  Kline 
(AMC). 

C.  Jean  Kopala,  Maj.  USAF  (DSMC).  Wil- 
liam E.  Mounts  (Contract  Counsel),  Karen 
O'Brien,  CPT.  USA  (DSMC),  Michael  J. 
Renner.  Lt  Col.  US.AF.  Diane  M.  Sidebottom 
(DLA).  James  Wayne  Skinner  (NAVSUP). 

Jack  L.  Soesbe.  MAJ.  USA  (DSMC),  The- 
resa M.  Squillacote  (DSMC).  Jerry  Stahl 
(AMC).  Donald  J.  Suda  (DLA).  Bruce  N.  War- 
ner (DSMC). 

Administrative  Staff:  Wilma  J.  Frey 
(DSMC).  Laura  J.  Neal  (DSMC).  Linda  L. 
Snellings  (DSMC).  Megan  A.  Weaver  (DSMC). 

S.  1587,  THE  FEDERAL  ACQUISITION  .STREA.MLIN- 
INO  ACT  OF  1994,  HIGHLIGHTS  OF  THE  CON- 
FERENCE AGREE.MENT 

Electronic  commeTce  procedures 
Requires  the  Federal  Government  to  trans- 
form the  acquisition  system  from  a  cum- 
bersome process  driven  by  paperwork  to  an 
expedited  process  based  upon  electronic  data 
interchange. 

Requires  establishment  of  a  Federal  Acqui- 
sition Network  (FACNET).  a  computer-based 
source  of  information  readily  accessible  to 
government  and  private  sector  users,  includ- 
ing small  businesses. 

FACNET  would:  Inform  the  public  about  a 
broad  array  of  contracting  opportunities:  set 


forth  the  details  of  government  solicitations; 
permit  electronic  submission  of  bids  and  pro- 
posals; facilitate  responses  to  questions 
about  solicitations:  and  enhance  the  quality 
of  data  available  about  the  acquisition  proc- 
ess. 

The  system  could  be  used  by  anyone  with 
access  to  a  personal  computer  and  a  modem. 

Provides  for  implementation  of  electronic 
commerce  procedures  in  two  phases. 

The  first,  or  "interim"  phase,  involves  de- 
veloping the  capability  to:  (1)  provide  notice 
of  contracting  opportunities;  and  (2)  receive 
bids  and  proposals  through  electronic  com- 
merce procedures.  Efforts  already  underway 
by  the  Administration  will  provide  this  capa- 
bility for  many  agencies  and  procuring  ac- 
tivities soon  after  the  bill  is  enacted. 

The  second,  or  "full"  phase,  involves  devel- 
oping the  capability  to  use  electronic  com- 
merce procedures  for  processing  certain  or- 
ders, resjKJnding  to  questions  about  solicita- 
tions, and  compiling  data  about  the  acquisi- 
tion process.  The  bill  would  require  that  this 
phase  be  achieved  within  5  years. 

Simplified  acquisition  threshold 

Establishes  a  "simplified  acquisition 
threshold"  of  $100,000  to  streamline  the  proc- 
ess of  making  small  purchases  and  to  reduce 
the  amount  of  staff  time  needed  for  such  pur- 
chases, resulting  in  substantial  savings  for 
the  government. 

Simplified  acquisition  threshold— waiver  of 
certification  and  recordkeeping  require- 
ments: 

Replaces  current  law,  which  applies  nu- 
merous statutory  certifications  and  limita- 
tions to  small  purchases.  Many  of  these  stat- 
utes have  thresholds  of  $25,000  or  below. 

Exempts  purchases  at  or  below  the  $100,000 
simplified  acquisition  threshold  from  the  pa- 
perwork and  recordkeeping  requirements  of 
over  15  statutes. 

Simplified  acquisition  threshold— sim- 
plified notice  of  contracting  opportunities: 

Permits  agencies  (Or  procuring  activities) 
to  adopt  streamlined  procedures  for  provid- 
ing notice  of  contracting  opportunities  for 
purcha.ses  at  or  below  the  $100,000  simplified 
acquisition  threshold. 

Under  the  conference  agreement,  as  soon 
as  an  agency  (or  procuring  activity  within 
an  agency)  achieves  the  capability  of  provid- 
ing notice  of  solicitations  and  receiving  re- 
sponses via  electronic  commerce  procedures 
(i.e.,  "interim  FACNET"  capability),  it  c:an 
issue  solicitations  without  prepublication  in 
the  Commerce  Business  Daily. 

The  requirement  for  publication  in  the 
Commerce  Business  Daily  15  days  prior  to  so- 
licitation would  remain  in  effect  for  :  (1)  pur- 
chases over  $100,000;  (2)  purchases  at  agencies 
that  do  not  have  the  electronic  notice  and 
response  capability;  and  (3)  purchases  below 
the  threshold  in  which  the  solicitation  is  not 
made  available  through  electronic  commerce 
procedures. 

Simplified  acquisition  threshold— sim- 
plified response  procedures: 

Requires  government  solicitations  to 
specify  the  time  frame  for  contractors  to  re- 
spond to  government  solicitations  for  pur- 
chases at  or  below  the  $100,000  simplified  ac- 
quisition threshold 

Requires  minimum  time  frames  to  be  spec- 
ified in  the  Federal  Acquisition  Regulation. 
Replaces  current  law.  under  which  solicita- 
tions must  remain  open  for  at  least  30  days. 

For  purchases  over  the  $100,000  threshold, 
the  30  day  requirement  will  remain  in  effect. 

Simplified  acquisition  threshold — other 
simplified  procedures: 

Replaces  the  current  "small  purchase 
threshold"  of  $25,000  with  the  new  $100,000 
simplified  acquisition  threshold. 
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At  present,  purchases  under  the  current 
S25.000  threshold  may  use  simplified  proce- 
dures established  by  regulation  in  lieu  of  the 
detailed  'full  and  open  competition"  proce- 
dures established  by  statute.  Simplified  pro- 
cedures require  less  administrative  process- 
ing, lower  approval  levels,  and  less  docu- 
mentation. 

Clarifies  that  simplified  procedures  must 
provide  for  consideration  of  all  timely  offers, 
and  must  promote  competition  to  the  maxi- 
mum extent  practicable. 

Provides  for  implementation  of  a  higher 
threshold  for  these  other  simplified  proce- 
dures in  two  phases: 

Upon  enactment,  the  threshold  for  other 
simplified  procedures  would  be  raised  imme- 
diately to  $50,000  for  all  agencies. 

As  soon  as  an  agency  (or  a  procuring  activ- 
ity within  an  agency)  is  capable  of  providing 
notice  of  contracting  opportunities  and  re- 
ceiving bids  and  proposals  via  electronic 
commerce  procedures  (i.e.,  the  "interim 
FACNET"  capability),  the  agency  could  raise 
its  threshold  for  these  other  simplified  pro- 
cedures to  $100,000.  If  an  agency  does  not  im- 
plement the  ■full  F.^CNET"  electronic  com- 
merce procedures  within  5  years  after  the 
bill  is  enacted,  the  agenc,v"s  threshold  for  use 
of  these  'other  simplified  procedures"  would 
revert  to  $50,000  until  the  agenc.y  imple- 
mented the  full  F,\GNET  electronic  com- 
merce procedures.  This  provision  would  not 
affect  any  other  aspect  of  the  simplified  ac- 
(juisition  threshold,  which  would  remain  at 
$100,000. 

Simplified  acquisition  threshold— small 
business  reservation: 

Reserves  contracts,  above  $2,500  but  under 
the  $100,000  simplified  acquisition  threshold 
for  small  business,  and  specifically  author- 
izes continued  set-asides  of  all  contracts 
under  the  threshold  for  minority  small  busi- 
nesses. 

Under  current  law.  the  small  business  res- 
ervation applies  onl.v  to  contracts  at  or 
below  a  $25,000  threshold. 

Simplified  acquisition  threshold— micro- 
purchases: 

Excludes  purchases  of  less  than  $2,500  from 

the    small    business    reservation    and    most 

other  paperwork  requirements  applicable  to 

other  purchases  below  the  $100,000  threshold. 

Enhanced  threshold  for  requirement  to 

prepublish  notice  of  contracting  opportunities 

Provides  that  when  there  is  government- 
wide  implementation  of  electronic  commerce 
procedures,  the  current  requirement  to  pub- 
lish notice  in  the  Commerce  Business  Daily 
of  any  procurement  15  days  before  a  solicita- 
tion is  issued  would  not  apply  to  any  pur- 
chase at  or  below  $250,000. 

Transitional  period  for  reports  on  individual 
contracts 

Continues  current  requirement  for  procur- 
ing activities  to  provide  reports  on  individ- 
ual contracts  over  $25,000  for  a  five  year  pe- 
riod after  the  bill  is  enacted.  After  that 
time,  reports  on  individual  contracts  will  be 
required  for  purchases  over  the  $100,000  sim- 
plified acquisition  threshold. 
Commercial  items 

In  general:  Encourages  the  acquisition  of 
commercial  end-items  and  components — in- 
cluding the  acquisition  of  commercial  prod- 
ucts that  are  modified  to  meet  government 
needs. 

The  purchase  of  proven  products,  such  as 
commercial  and  non-developmental  items, 
can  eliminate  the  need  for  research  and  de- 
velopment, minimize  acquisition  lead  time, 
and  reduce  the  need  for  detailed  desigrn  speci- 
fications and  expensive  testing. 


Exempts  commercial  items  from  govern- 
ment-unique certifications  and  accounting 
requirements  that  serve  as  a  disincentive  for 
commercial  companies  to  participate  in  gov- 
ernment acquisitions,  and  which  add  to  the 
costs  when  they  choose  to  participate. 

Definition  of  commercial  items: 

Enhances  the  government's  access  to  items 
from  the  commercial  sector  by  expanding 
the  scope  of  products  and  services  that  qual- 
ify for  treatment  as  commercial  items. 

Replaces  the  current  definition  of  commer- 
cial items,  which  is  largel.v  limited  to  prod- 
ucts that  are  sold  to  the  public  in  substan- 
tial quantities  at  established  catalogue  or 
market  prices. 

Expands  the  definition  of  commercial 
items  to  include: 

Products  of  a  type  customarily  used  by  the 
general  public  that  have  been  offered  for  sale 
in  the  commercial  marketplace. 

Products  that  have  evolved  from  existing 
commercial  products  through  advances  in 
technology  or  performance,  even  if  not  yet 
available  in  the  commercial  marketplace,  if 
the  product  will  be  available  in  the  commer- 
cial marketplace  in  time  to  satisfy  the  Fed- 
eral government's  delivery  requirements. 

Commercial  products  with  minor  modifica- 
tions to  meet  Federal  Government  require- 
ments. 

Commercial  products  with  modifications  of 
a  type  customarily  available  in  the  commer- 
cial marketplace. 

Installation,  maintenance,  repair,  and 
training  services  if  procured  in  support  of  a 
commercial  product  under  terms  and  condi- 
tions available  to  the  general  public. 

Commercial  services  offered  and  sold  com- 
petitively, in  substantially  quantities,  in  the 
commercial  marketplace,  based  on  estab- 
lished catalog  prices  for  specific  tasks  per- 
formed under  standard  commercial  terms 
and  conditions. 

Nondevelopmental  items  (that  is.  items 
previously  developed  for  government  rather 
than  commercial  use)  if:  (1)  the  product  was 
developed  exclusively  at  private  expense;  and 
(2)  the  product  has  been  sold  in  substantial 
quantities,  on  a  competitive  basis,  to  mul- 
tiple state  and  local  governments. 

The  definition  includes  leased  items  and 
intracompany  transfers.  It  does  not  include 
real  property. 

Preference  for  commercial  items: 

Establishes  a  statutory  preference  for  com- 
mercial items. 

Requires  that,  to  the  maximum  extent 
practicable,  contract  requirements  and  mar- 
ket research  should  facilitate  the  use  of 
commercial  items. 

Provides  a  preference  for  other  nondevel- 
opmental items  when  commercial  items  are 
not  available, 

Rsquires  elimination  of  contractual  re- 
quirements that  impede  acquisition  of  com- 
mercial items. 

Commercial  item  exemptions: 

Reduces  impediments  to  the  purchase  of 
commercial  items  by  exempting  such  pur- 
chases from  the  paperwork,  recordkeeping, 
and  certification  requirements  of  over  30 
statutes  that  are  unique  to  government  pur- 
chases, and  have  no  counterpart  in  the  com- 
mercial sector. 

Provides  that  any  future  enacted  provision 
of  law  that  does  not  explicitly  refer  to  com- 
mercial items  would  not  apply  to  the  acqui- 
sition of  commercial  items  if  placed  on  the 
list  of  exemptions  by  the  Federal 
Acquisitional  Regulatory  Council. 

Provides  that  any  statute  which  does  not 
expressly  require  a  prime  contractor  to 
■flow  down"  requirements  to  a  subcontrac- 


tor would  not  apply  to  a  subcontractor  for 
commercial  items,  with  very  limited  excep- 
tions, if  placed  on  the  list  of  exemptions  by 
the  Federal  Acquisition  Regulatory  Council. 

Truth  in  Negotiations  Act: 

Revises  the  Truth  in  Negotiations  Act 
(TINA)  to  address  the  paperwork  burdens 
that  serve  as  a  deterrent  to  the  sale  of  com- 
mercial products  to  the  government. 

The  Truth  in  Negotiations  Act  requires 
contractors  to  certify  that  the  cost  or  pric- 
ing data  that  they  provide  in  connection 
with  negotiated  contracts  is  current,  accu- 
rate and  complete.  This  involves  a  very  bur- 
densome and  time-consuming  process  of  re- 
tention, analysis,  and  production  of  large 
amounts  of  documentation. 

Because  TINA  has  no  parallel  in  the  com- 
mercial marketplace,  it  has  been  cited  as  a 
major  deterrent  to  the  willingness  of  com- 
mercial producers  to  sell  their  products  to 
the  government.  It  has  also  led  government 
contractors  to  establish  costly  and  duplica- 
tive parallel  operations  for  their  commercial 
divisions  so  that  their  private  sector  oper- 
ations and  sales  will  not  be  burdened  with 
TINA  requirements. 

Replaces  the  current  $100,000  TINA  thresh- 
old for  civilian  agencies,  and  the  temporary 
$500,000  threshold  at  DOD.  with  a  permanent 
$500,000  threshold  applicable  to  all  agencies. 

Contracts  below  the  threshold  (including 
contracts  for  noncommercial  items)  are  ex- 
empt from  TINA'S  certification  and  docu- 
ment production  requirements. 

Precludes  agencies  from  requiring  certified 
cost  or  pricing  data  when  a  purchase  is  ex- 
empt from  TINA  (e.g..  when  there  is  ade- 
quate price  competition).  A  contracting  offi- 
cer may  request  a  contractor  to  provide  the 
minimum  information  neces-sary  to  deter- 
mine price  reasonableness,  but  cannot  re- 
quest certified  data  or  the  full  range  of  cost 
and  pricing  data  that  would  apply  above  the 
$500,000  threshold. 

Replaces  the  current  TINA  exemption  for 
commercial  items — which  is  largely  limited 
to  items  purchased  in  substantial  quantities 
at  established  catalogue  or  market  prices — 
with  a  new  commercial  items  exemption. 

Applies  the  bill's  expanded  definition  of 
commercial  items  to  TINA. 

Provides  that  when  a  commercial  item  is 
purchased  on  the  basis  of  adequate  price 
competition,  the  purcha.se  would  be  exempt 
from  TINA'S  cost  or  pricing  data  submission 
requirements. 

Requires  contracting  officers  to  seek 
uncertified  price  information,  rather  than 
detailed  cost  or  pricing  data,  in  cir- 
cumstances where  commercial  items  are  ob- 
tained through  an  exception  to  full  and  open 
competition.  If  the  pricing  information  is 
adequate  to  demonstrate  price  reasonable- 
ness, the  procurement  is  exempt  from  the  re- 
quirement to  submit  the  full  range  of  cer- 
tified cost  and  pricing  data  under  TINA.  Con- 
tracting officers  would  be  required  to  limit 
requests,  to  the  maximum  extent  prac- 
ticable, to  data  regularly  maintained  by  the 
contractor  in  commercial  operations,  and 
would  not  involve  new  data  collection  re- 
quirements. The  information  would  be  sub- 
ject to  audit  for  a  two  year  period  after  con- 
tract award. 

Pilot  programs 

OFPP  Test  Program: 

Authorizes  Administrator  of  the  Office  of 
Federal  Procurement  Policy  to  conduct  a 
test  of  alternative  and  innovative  procure- 
ment procedures. 

Provides  for  six  test  programs,  with  a  max- 
imum of  one  per  agency  selected  to  partici- 
pate in  the  test. 
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To  be  eligible  for  the  test,  a  program  must 
have  a  total  life-cycle  cost  of  less  than  $100 
million. 

Each  contract  under  a  test  program  may 
not  exceed  $5  million,  with  the  exception  of 
one  program  that  would  not  be  subject  to  the 
$5  million  per  contract  limitation. 

The  test  program  could  include  innovative 
procedures  by  waiving  15  specified  laws  con- 
cerning matters  such  as  timing  and  content 
of  notice  of  contracting  opportunities  and 
prescreening  of  eligible  sources. 

Participation  in  the  OFPP  Test  Program 
could  be  undertaken  by  any  agency  that  is 
capable  of  using  the  full  FACNET  electronic 
commerce  procedures  established  by  this  bill 
(e.g..  notice  of  contracting  opportunities, 
submission  of  bids  and  proposal,  response  to 
questions  about  solicitations,  and  acquisi- 
tion data  collection). 

DOD  Acquisition  Pilot  Programs: 

Authorizes  DoD  to  test  innovative  acquisi- 
tion procedures  under  DOD's  statutory  pilot 
program  authority  for  five  programs. 

The.se  programs,  which  were  authorized  for 
pilot  program  statys  under  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1995. 
include:  (1)  fire  support  combined  arms  tac- 
tical trainer;  (2)  joint  direct  attack  muni- 
tion; (3)  commercial  derivative  aircraft;  (4) 
commercial-derivative  engine;  and  (5)  joint 
primary  aircraft  training  system. 

For  each  of  the  pilot  programs.  DOD  could 
apply  any  of  the  acquisition  reforms  made  by 
the  bill  prior  to  the  effective  date  that  would 
otherwise  apply  in  the  bill. 

DOD  also  could  test  through  these  pro- 
K^rams  the  application  to  noncommercial 
products  of  any  of  the  commercial  product 
reforms  made  by  the  bill. 

NASA  Mid-Range  Procurement  Test  Pro- 
gram: 

Authorizes  the  National  Aeronautics  and 
Space  Administration  to  conduct  a  test  of  al- 
ternative procedures  for  notice  and  publica- 
tion of  contracting  oppoitunities  by  waiving 
specified  provisions  of  law. 

.\cquisitions  eligible  for  the  test  must  be 
limited  to  a  total  annual  obligation  of 
$500,000  or  less.  The  total  estimated  life  cycle 
cost  of  all  acquisitions  under  the  test  may 
not  exceed  $100  million. 

FAA  Acquisition  Pilot  Program: 

Authorizes  the  Federal  Aviation  Adminis- 
tration to  test  innovative  acquisition  proce- 
<lures  for  one  of  the  modernization  programs 
under  the  Airway  Capital  Investment  Plan. 

The  FAA  could  apply  any  of  the  acquisi- 
tion reforms  made  by  the  bill  prior  to  the  ef- 
fective date  that  would  otherwise  apply  in 
the  bill. 

The  FAA  also  could  test  the  application  to 
noncommercial  products  of  any  of  the  com- 
mercial product  reforms  made  by  the  bill. 
Acquisition  management 

Establishes  performance  based  manage- 
ment concept  for  major  acquisition  pro- 
trrams. 

Requires  agencies  to  establish  cost,  per- 
formance, and  schedule  goals  for  all  major 
programs. 

Requires  agencies  to  take  corrective  ac- 
tion, including  program  termination  where 
appropriate,  when  agencies  do  not  achieve. 
on  average.  90  percent  of  their  cost,  perform- 
ance and  schedule  goals. 

Requires  agencies  to  use  existing  personnel 
incentives  and  personnel  evaluation  s.ystems 
to  enhance  the  relationship  between  person- 
nel policies  and  achievement  of  cost,  sched- 
ule, and  performance  goals  in  the  acquisition 
process. 

Contract  goals  for  small  disadvantaged 
businesses 

Establishes  for  civilian  agencies  program 
CO  achieve  a  5%   goal   for  participation   of 


small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged persons,  with  procedures  similar 
to  "section  1207"  program. 

Contract  goals  for  small  business  concerns 
owned  by  women 

Establishes  a  5%  goal  for  participation  by 
small  business  concerns  owned  and  con- 
trolled by  women  in  each  agency's  contract 
and  subcontract  awards. 

Contract  formation  issues 

Alternative  sources  of  supply: 

Revises  the  authority  to  limit  potential 
offerors  when  necessary  to  maintain  an  al- 
ternative source  of  supply  to: 

(1)  ensure  a  continuous  flow  of  supplies  of 
services;  (2)  satisfy  a  critical  need  for  health, 
safety,  or  other  emergency  supplies;  or  (3) 
satisfy  projected  needs  resulting  from  high 
demand. 

Task  orders  for  advisory  and  assistance 
services: 

Regulates  task  order  contracts  for  advi- 
sory and  assistance  services  (e.g..  consult- 
ants). 

A  task  order  contract  is  a  contract  that 
does  not  specify  a  firm  quantity  of  services. 

Such  contracts  serve  a  useful  purpose,  but 
must  be  structured  carefull.v  to  ensure  that 
they  are  not  abused  to  avoid  competition 
and  funnel  money  to  favored  contractors. 

Establishes  the  foMowing  limitations: 

The  duration  of  the  contract  may  not  ex- 
ceed 5  years. 

If  the  contract  is  to  exceed  3  years  and  the 
estimated  value  is  in  excess  of  $10  million, 
the  solicitation  must  provide  for  multiple 
awards — i.e.,  two  or  more  contractors  must 
have  the  opportunity,  during  the  period  of 
contract,  to  compete  for  specific  tasks  under 
the  contract. 

Clarifies  the  existing  authority  for  agen- 
cies to  enter  into  task  or  delivery  order  con- 
tracts for  other  goods  and  services  (i.e..  for 
matters  other  than  advisory  and  assistance 
services). 

These  provisions  do  not  apply  to  contracts 
regulated  by  either  the  Brooks  ADP  Act  or 
the  Brooks  A&E  Act. 

Acquisition  of  expert  services: 

Provides  on  a  government-wide  basis  the 
authority  that  several  agencies  have  under 
current  law  to  obtain  expert  witnesses  for 
use  in  litigation  without  the  procedural  re- 
quirements for  full  and  open  competition. 

Source  selection  factors: 

Requires  the  government  to  disclose  the 
factors  and  subfactors  used  in  evaluating 
bids  and  proposals. 

Multiyear  contracts: 

.Authorizes  civilian  agencies  to  enter  into 
multiyear  contracts  where  there  are  suffi- 
cient appropriations  available  under  limita- 
tions similar  to  DOD's  multiyear  contract- 
ing authority. 

Economy  Act  purchases: 

Limits  the  authority  of  a  civilian  agency 
to  utilize  the  contracting  authority  of  an- 
other agency,  similar  to  the  limitations  ap- 
plicable to  the  Department  of  Defense. 

Contractor  past  performance: 

Requires  the  Office  of  Federal  Procure- 
ment Policy  to  prescribe  guidance  regarding 
consideration  of  contractor  past  perform- 
ance as  an  evaluation  factor  in  contract 
award  decisions. 

Bid  protests 

Notice  of  award  and  debriefing  of  offerors: 

Debriefings  should  reduce  the  number  of 
protests  that  are  filed  simply  to  seek  infor- 
mation to  determine  whether  the  award 
process  was  fair. 

Establishes  an  accelerated  notice,  debrief- 
ing, and  protest  schedule. 


Notice  must  be  given  to  all  offerors  witnin 
3  days  after  the  contract  is  awarded. 

Requests  by  offerors  for  debriefings  must 
be  made  within  3  days  after  notice  of  the 
award. 

The  debriefing,  to  the  maximum  extent 
practicable,  must  take  place  within  5  days  of 
receipt  of  a  request,  and  must  contain  basic 
information  about  the  award  decision. 

Protest  adjudication:  Authorizes  the  pay- 
ment of  consultant  and  expert  witness  fees 
(in  addition  to  attorney's  fees)  in  protests  to 
the  GAO  and  the  GSA  Board  of  Contract  Ap- 
peals (GSCBA). 

Sets  a  ceiling  on  such  fees  at  $150  per  hour. 
The  ceiling  does  not  apply  with  respect  to 
protests  filed  by  small  businesses. 

Authorizes  GSBCA  to  dismiss  a  protest 
that  is  frivolous,  brought  in  bad  faith,  or 
does  not  state  on  its  face  a  valid  basis  for 
protest. 

Authorizes  GSBCA  to  invoke  procedural 
sanctions  where  a  person  brings  a  frivolous 
or  bad  faith  protest,  or  willfully  abuses  the 
board's  process. 

Clarifies  GSA's  authority  to  revoke  a  dele- 
gation of  ADP  procurement  authority  after 
the  award  of  a  contract  where  there  is  a  find- 
ing of  a  violation  of  law  or  regulation  in  con- 
nection with  the  contract  award. 

Clarifies  GSBCA's  authority  to  review  con- 
tracting decisions  that  are  alleged  to  have 
violated  a  statute,  regulation,  or  the  condi- 
tions of  any  delegation  of  procurement  au- 
thority. 

Requires  public  disclosure  of  any  settle- 
ment agreement  that  provides  for  the  dis- 
missal of  a  protest  and  involves  a  direct  or 
indirect  expenditure  of  appropriate  funds. 

Authorizes  administrative  protective  or- 
ders to  be  issued  by  the  GAO  in  protest 
cases. 

Authorizes  Comptroller  General's  to  rec- 
ommend the  payment  of  attorneys'  fees  in 
bid  protest  cases. 

This  addresses  the  constitutional  separa- 
tion of  powers  issue  in  current  law.  which 
authorizes  the  Comptroller  General— a  legis- 
lative official— to  direct  executive  branch 
agencies  to  pay  such  fees. 

Authorizes  agencies  to  continue  the  pro- 
curement process  up  to  the  point  of  award  of 
a  contract,  notwithstanding  the  filing  of  a 
pre-award  protest,  if  the  agency  head  deter- 
mines that  the  action  is  not  in  the  best  in- 
terests of  the  United  States. 

Contract  administration 

Establishes  government-wide  payment  pro- 
tections for  first-tier  subcontractors  and 
suppliers. 

Requires  revision  of  the  cost  principles  to 
make  it  clear  that  costs  that  are  unallow- 
able under  the  entertainment  cost  principle 
may  not  be  reimbursed  under  any  other  cost 
principle. 

Replaces  the  current  18-month  time  limi- 
tation for  shipbuilding  claims  with  a  provi- 
sion that  conforms  the  time  period  for  sub- 
mission of  shipbuilding  claims  to  the  general 
six  year  period  applicable  to  other  contract 
claims. 

Extends  the  authority  to  use  alternative 
dispute  resolution  procedures  under  the  Con- 
tract Disputes  Act  until  October  1,  1999. 

Provides  for  expedited  resolution  of  con- 
tract administration  issues  by  requiring  con- 
tracting officers  to  make  reasonable  efforts 
to  respond  within  30  days  of  any  written  in- 
quiry from  a  small  business. 

Authorizes  federal  district  courts  to  obtain 
advisory  opinions  from  the  boards  of  con- 
tract appeals. 

Provides  that  agency  suspension  and  de- 
barment actions  will  have  government- wide 
effect,  with  limited  exceptions. 
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Operational  test  and  evaluation 

Clarifies  the  independence  of  the  DOD  Di- 
rector of  Operational  Test  and  Evaluation 
from  the  Under  Secretary  of  Defense  for  Ac- 
quisition. 

Assigns  responsibility  of  live  fire  testing  to 
the  DOD  Director  of  Operational  Test  and 
Evaluation. 

Requires  DOD  to  publish  an  unclassified 
version  of  the  annual  report  on  operational 
test  and  evaluation. 

Authorizes  DOD  to  modify  survivability 
and  lethality  testing  if  the  Secretary  of  De- 
fense certifies  to  Congress  that  full  testing 
would  be  unreasonably  expensive  or  imprac- 
tical. 

Provides  limits  on  the  number  of  articles 
that  may  be  procured  under  low-rate  initial 
production  within  the  engineering  and  man- 
ufacturing phase  of  the  acquisition  cycle. 
Uniformity  in  the  procurement  system 

Amends  the  procurement  laws  to  promote 
the  uniform  treatment  of  Department  of  De- 
fense and  civilian  agency  procurements. 
These  changes  are.  to  a  great  extent,  in  ac- 
cord with  similar  recommendations  made  by 
both  the  National  Performance  Review  and 
the  Advisory  Panel  on  Streamlining  and 
Codifying  the  Acquisition  Law. 

Amends  the  Federal  Property  Act  to  estab- 
lish contract  cost  principles  for  civilian 
agencies.  Contract  cost  principles  provide 
that  certain  types  of  costs — such  as  enter- 
tainment costs,  lobbying  expenses,  advertis- 
ing costs,  and  so-called  "'golden  parachute" 
payments— should  not  be  paid  by  the  tax- 
payers and  are  not  "allowable"  on  federal 
contracts. 

Establishes  cost  certification  procedures 
and  penalties  identical  to  those  that  have 
long  been  applicable  in  Department  of  De- 
fense procurements.  The  Advisory  Panel  rec- 
ommended replacement  of  the  statutory  con- 
tract cost  principles  with  regulatory  cost 
principles  without  substantive  change.  This 
provision  would  retain  the  statutory  provi- 
sions, and  ensure  uniform  treatment  of  De- 
partment of  Defense  and  civilian  agency  con- 
tracts. 

Amends  10  USC  2410.  which  establishes  De- 
partment of  Defense-unique  requirements  for 
the  certification  of  contract  claims.  The 
Contract  Disputes  Act  of  1978  establishes 
governmentwide  requirements  for  the  cer- 
tification of  claim.s.  These  requirements 
would  remain  in  effect  and  would  be  amend- 
ed to  clarify  that  they  govern  all  claims,  in- 
cluding those  at  the  Department  of  Defense. 
Streamlining  the  acquisition  laws 

Repeals  or  substantially  modifies  over  225 
provisions  of  law  that  affect  the  acquisition 
system,  consistent  with  the  recommenda- 
tions of  the  Section  800  Panel  and  the  Na- 
tional Performance  Review. 

Mr.  THURMOND.  Madam  Preaident.  I 
rise  in  support  of  the  conference  report 
to  S  1587.  the  Federal  Acquisition 
Streamlinins:  Act  of  1994.  This  legisla- 
tion will  serve  as  the  foundation  for  a 
thorough  reform  of  the  manner  in 
which  the  Federal  Government  pur- 
chases its  goods  and  services.  The  bill 
should  serve  as  the  first  step  to  change 
a  system  that  consumes  too  much 
time,  costs  too  much,  and  is  insuffi- 
ciently open  to  new  business  participa- 
tion. It  is  my  hope  that  it  will  be  em- 
braced by  both  the  executive  branch 
and  those  in  the  private  sector  who 
wish  to  sell  to  the  Federal  Govern- 
ment 


This  legislation,  if  vigorously  ap- 
plied, will  result  in  the  greater  use  of 
commercial  products  by  the  Govern- 
ment. This  will  save  millions  in  devel- 
opment costs  alone.  The  streamlined 
procedures  we  have  authorized  should 
allow  for  a  significant  reduction  in  the 
acquisition  workforce  and  shall  reduce 
the  overhead  of  businesses  who  con- 
tract with  the  Government.  We  have 
also  given  the  Department  of  Defense 
and  the  civilian  agencies  the  authority 
to  conduct  pilot  programs  to  test  inno- 
vative procedures  beyond  those  in  this 
bill.  Should  these  innovations  be  prov- 
en successful,  we  may  expand  them  in 
future  legislation. 

The  House  and  Senate  versions  of  the 
legislation  were  generally  similar,  but 
there  were  differences  on  key  issues. 
We  had  to  reconcile  conflicts  in  areas 
such  as  the  relationship  between  in- 
creasing the  small  purchase  threshold 
above  $25,000  and  the  implementation 
of  an  electronic  commerce  system  to 
allow  anyone  with  a  personal  computer 
and  phone  modem  to  conduct  business 
with  the  Government.  Some  com- 
promises between  the  Senate  and 
House  approaches  were  inevitable,  but 
the  integrity  of  the  streamlining  vision 
has  been  preserved.  In  fact,  this  con- 
ference bill  is  in  many  ways  superior  to 
either  the  original  House  or  Senate 
version  of  the  legislation. 

I  want  to  commend  those  of  my  col- 
leagues who  served  on  the  conference 
committee,  especially  Senator  Glenn, 
the  chairman  of  the  Committee  on 
Governmental  Affairs  and  Senator 
Roth,  the  ranking  Republican  member; 
Chairman  NUNN  of  the  Armed  Services 
Committee,  and  Chairman  Bu.mpers 
and  Senator  Pressler  of  the  Small 
Business  Committee. 

The  Federal  Acquisition  Streamlin- 
ing Act  of  1994  will  soon  reach  the 
President's  desk  for  his  signature.  It 
will  then  be  up  to  the  executive  branch 
agencies  to  implement  the  legislation 
in  a  manner  that  leads  to  true  reform 
of  the  acquisition  process.  We  expect 
this  effort  to  be  accorded  the  very 
highest  priority.  Funds  must  be  pro- 
grammed to  deploy  a  fully  capable 
electronic  commerce  system  in  the 
near  term.  Programs  to  train  Govern- 
ment employees  in  the  use  of  stream- 
lined commercial  practices  must  be  ex- 
panded to  ensure  that  the  Federal 
workforce  can  protect  the  interests  of 
the  taxpayers  in  the  new,  more  flexible 
procurement  environment.  The  heads 
of  the  agencies  must  communicate  reg- 
ularly with  us  on  the  progress  of  imple- 
mentation and  inform  us  of  further 
areas  in  need  of  legislative  reform. 

Congress  has  spoken  in  a  broad  and 
bipartisan  manner  in  support  of  this 
major  reform.  We  must  now  work  to 
see  that  the  vision  of  a  more  efficient, 
cost-effective,  and  responsive  acquisi- 
tion system  becomes  a  reality. 

Mr.  ROTH.  Madam  President.  I  rise 
today  as  the  ranking  member  on   the 
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Governmental  Affairs  Committee  to 
ask  my  colleagues  to  support  the  con- 
ference report  on  the  Federal  Acquisi- 
tion Streamlining  Act.  There  is  broad, 
bipartisan  consensus  on  the  need  to  fix 
the  Federal  buying  system,  and  the 
conference  report  makes  major  inroads 
into  many  key  problem  areas.  Yester- 
day I  spoke  of  the  major  provisions  in 
the  conference  agreement.  Today.  I 
want  to  focus  on  the  need  for  this  bill. 

Madam  President,  in  fiscal  year  1994, 
the  Federal  Government  will  buy  about 
$450  billion  of  goods  and  services,  ac- 
cording to  the  Congressional  Budget 
Office.  With  this  much  money  at  stake, 
Congress  has  a  responsibility  to  ensure 
that  the  taxpayer's  money  is  spent 
well.  But  Madam  President,  the  Fed- 
eral buying  system  is  not  working  well. 
The  GAO  stated  in  its  1993  High  Risk 
Reports  that  the  Federal  buying  sys- 
tem itself  perpetuates  fraud,  waste, 
and  abuse.  They  also  reported  that  cost 
increases  on  the  order  of  20  to  40  per- 
cent are  common  on  major  programs, 
with  numerous  programs  experiencing 
much  greater  cost  overruns. 

I  asked  the  General  Accounting  Of- 
fice to  summarize  its  recent  investiga- 
tions of  procurement  horror  stores. 
The  GAO  found  it  had  produced  more 
than  150  reports  and  testimonies  over 
the  last  5  years.  For  example,  the  GAO 
identified  NASA  contract  management 
actions  that  caused  a  weather  satellite 
to  fall  3  years  behind  schedule  while 
cost  doubled  to  $1.7  billion. 

In  the  Defense  Department,  which  ac- 
counts for  about  70  percent  of  Federal 
spending  on  goods  and  services,  the 
problems  are  most  evident.  While  the 
system  is  able  to  produce  good  weap- 
ons, it  is  wasteful,  inefficient,  and 
takes  too  long  to  field  needed  tech- 
nologies. Virtually  every  major  weapon 
system  currently  being  developed  is  ex- 
periencing cost  and  schedule  problems. 
According  to  the  most  recent  data. 
Army  programs  are  over  budget  by  as 
much  as  167  percent,  Navy  programs  by 
as  much  as  56  percent,  and  Air  Force 
programs  by  as  much  as  169  percent, 
even  after  accounting  for  the  effects  of 
inflation  and  quantity  changes.  Ac- 
cording to  a  1991  Defense  Sciences 
Board  Task  Force  study,  the  time  it 
takes  to  field  a  new  weapon  has  in- 
creased 60  percent  over  the  last  four 
decades,  while  creating  high  tech- 
nology commercial  products  takes  a 
fraction  of  what  it  did  in  the  1960's. 

On  average,  it  now  takes  over  16 
years  for  a  program  manager  to  accom- 
plish the  840  steps  needed  to  field  a  new 
weapon.  I  understand  that  the  flow 
chart  of  these  840  steps  takes-up  158 
feet  of  four  foot  wide  paper.  Most  of 
these  steps  are  the  result  of  the  Con- 
gress and  the  Pentagon  Bureaucracy 
injecting  their  2  cents  worth.  Unfortu- 
nately, since  each  step  takes  time  and 
time  is  money,  the  2  cents  of  input 
turn  into  millions  or  billions  of  dollars 
in  cost  overruns  and  delays  in  getting 
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the  weapon  to  the  field.  On  the  other 
hand,  there  is  virtually  no  focus  on  uti- 
lizing new  technologies  to  reduce  the 
cost  and  time  it  takes  to  develop  a 
weapon  system,  as  the  Packard  Com- 
mission had  recommended. 

The  rest  of  the  world  is  finding  doz- 
ens of  fast,  cost-effective  ways  to  adapt 
commercial  technologies  to  weapons. 
We  must  be  able  to  compete  in  trans- 
ferring technologies  into  weapons  if  we 
are  to  protect  our  soldiers,  sailors,  and 
aviators  in  today's  world.  The  Army's 
Fiber  Optic  Guided  Missile  is  an  exam- 
ple of  the  buying  system's  inability  to 
perform.  The  Army  had  the  technology 
available  in  the  early  seventies.  By 
1989,  40  prototype  missiles  had  been 
successfully  tested  against  both  tanks 
and  helicopters.  In  1991,  the  program 
was  canceled  for  cost  and  schedule 
overruns.  The  result  of  all  of  this  is 
that  the  user  does  not  have  the  tech- 
nology, and  best  estimates  indicate 
that  the  s.vstem  is  still  10  years  away. 
Meanwhile,  according  to  the  Defense 
Intelligence  Agency.  Japan  and  Europe 
will  field  a  fiber-optic  guided  missile 
by  1996  and  that  the  Third  World  will 
have  those  missiles  before  2000,  long  be- 
fore our  soldiers.  It  does  not  make 
sense  that  countries  with  less  devel- 
oped economies  can  field  new  tech- 
nology in  their  weapons  faster  than  the 
Pentagon. 

I  have  worked  for  more  than  a  decade 
to  reform  the  Government's  buying 
system,  and  over  the  years  my  conclu- 
sion has  not  changed:  without  major 
cultural  and  structural  reform,  Ameri- 
cans will  not  get  the  results  they  de- 
serve. First,  agencies  rely  on  a  maze  of 
regulations  and  bureaucratic  organiza- 
tions to  prevent  horror  stories.  That 
approach  is  expensive,  prolonged,  and. 
as  the  GAO  reports  illustrate,  often  in- 
effective. 

Second,  the  incentives  are  wrong. 
Program  managers  and  contractors  are 
rewarded  for  increasing  the  size  of 
their  program  and  their  budget.  For 
contractors,  the  higher  the  contract 
price,  the  bigger  the  profits.  There  are 
no  incentives  for  a  job  well  done,  but 
there  are  penalties  for  taking  risks 
that  may  save  money.  There  simply  is 
nothing  in  Government  comparable  to 
the  effect  of  profit-sharing,  gain-shar- 
ing, or  other  forms  of  pay-for-perform- 
ance.  This  must  change. 

If  we  can  fix  the  buying  systems,  bil- 
lions of  dollars  will  be  saved.  The  Na- 
tional Performance  Review  identified 
potential  savings  of  $22.5  billion.  Last 
Summer,  the  Defense  Science  Board 
identified  $20  billion  in  potential  an- 
nual savings  for  just  the  Defense  De- 
partment. 

Over  the  last  year.  Senator  Cohen 
and  I  introduced  bills  to  fix  the  prob- 
lems in  the  Federal  buying  system.  I 
was  pleased  that  the  witnesses  at  all  of 
the  hearings  on  the  Federal  Acquisi- 
tion Streamlining  Act  supported  in- 
cluding  our   proposals    in    the    Senate 


bill.  Consequently,  the  Senate  passed  a 
procurement  reform  bill  that  would  get 
rid  of  the  web  of  unneeded  regulation, 
while  tying  incentives  to  performance. 
The  conference  report  contains  most  of 
our  proposed  reforms. 

In  a  nutshell,  the  conference  report 
makes  it  easier  for  the  Government  to 
rely  on  the  commercial  marketplace  to 
meet  its  needs.  It  allows  broad  use  of 
commercial  practices  when  the  Gov- 
ernment buys  commercial  items.  It  re- 
peals or  substantially  modifies  225  stat- 
utes that  provide  little  or  no  value.  It 
establishes  significantly  streamlined 
procurement  procedures  for  small  dol- 
lar purchases  and  commercial  items. 
For  small  purchases,  it  also  will  trans- 
form the  paper-intensive  procedures 
into  a  computer-based  paperless  sys- 
tem. It  requires  agencies  to  re-write 
procedures  to  focus  on  results  when 
they  choose  to  develop  Government- 
unique  items,  rather  than  buy  a  proven 
commercial  item.  With  respect  to  ac- 
quisition management,  the  agreement 
changes  the  incentive  structure  for  the 
acquisition  workforce,  rewarding  those 
who  save  time  and  money  and  improve 
quality,  while  penalizing  those  who 
perform  poorly.  It  also  ties  contractor 
payments  to  their  performance. 

I  want  to  reiterate.  Madam  Presi- 
dent, that  there  should  be  a  reduction 
in  the  20  layers  of  the  buying  bureauc- 
racy. But,  the  bill  before  us  today  does 
not  require  such  streamlining.  I  intend 
to  pursue  legislation  in  the  future  that 
will  get  rid  of  excess  layers  in  the  buy- 
ing system. 

In  summary,  there  is  both  a  need  and 
an  opportunity  for  reforming  Defense 
acquisition.  The  time  has  come  for 
Congress  to  make  some  very  difficult 
decisions  which  have  far-reaching  im- 
pact on  the  future  of  our  country.  The 
conference  report  is  an  important  step 
forward,  and  I  urge  the  Senate  to  sup- 
port its  enactment.  But.  Madam  Presi- 
dent. I  must  point  out  that  bureauc- 
racies are  inherently  unable  to  reform 
themselves.  I  intend  to  closely  watch 
implementation  of  this  bill  to  make 
sure  appropriate  action  is  taken.  I  con- 
gratulate my  fellow  conferees  and  their 
staffs  for  their  hard  work  in  crafting 
this  bill. 

Mr.  LEVIN.  Madam  President,  the 
conference  report  before  us  today— the 
Federal  Acquisition  Streamlining  Act 
of  1994 — is  the  most  significant  pro- 
curement reform  legislation  to  be  con- 
sidered by  the  Senate  since  the  Com- 
petition in  Contracting  Act  10  years 
ago.  This  legislation  will — 

Significantly  advance  the  acquisition 
of  commercial  items  by  exempting 
them  from  unnecessarily  burdensome 
government-unique  certifications  and 
accounting  requirements; 

Dramatically  simplify  the  require- 
ments for  purchases  under  $100,000  by 
authorizing  streamlined  systems  with 
minimal  statutory  requirements; 

Reduce  paperwork  burdens  by  adopt- 
ing a  computer-based  procurement  sys- 


tem readily  accessible  to  government 
and  private  sector  users,  including 
small  businesses;  and 

Eliminate  redundancy,  provide  con- 
sistency, and  provide  greater  discretion 
to  contracting  officials. 

I  am  particularly  proud  of  title  VIII 
of  the  bill,  which  would  make  it  easier 
for  the  Government  to  buy  commercial 
products  instead  of  requiring  products 
to  be  designed  to  Government-unique 
specifications.  As  I  explained  when  I 
introduced  a  bill  containing  similar 
provisions  more  than  5  years  ago,  it 
only  makes  sense  that  commercial 
items  and  other  off-the-shelf  products 
are  less  expensive  and  easier  to  pur- 
chase than  new.  Government-unique 
items.  The  acquisition  of  commercial 
products  can  lower  initial  purchase 
costs  by  reducing  or  eliminating  the 
need  for  research  and  development.  Ac- 
quisition leadtime  can  be  reduced  since 
commercial  products  are  readily  avail- 
able and  can  be  produced  on  existing 
production  lines.  Because  the  product 
is  already  developed  and  has  been 
shown  to  work,  the  need  for  detailed 
design  specifications  and  extensive 
testing  is  also  reduced. 

I  first  became  interested  in  the  com- 
mercial products  issue  in  the  mid- 
1980's,  when  the  Packard  Commission 
reported  that  DOD  was  wasting  billions 
of  dollars  by  relying  on  excessively 
rigid  military  specification  and  devel- 
oping custom-made  items  when  readily 
available,  off-the-shelf  products  could 
meet  its  needs  at  a  fraction  of  the 
price.  At  that  time,  for  example,  the 
Packard  Commission  reported  that  the 
Pentagon  was  buying  specially-de- 
signed microchips  at  prices  3  to  10 
times  the  market  prices  for  similar, 
commercial  products. 

In  response  to  the  Packard  report,  I 
insisted  that  DOD  reduce  paperwork 
requirements  and  rely  more  on  com- 
mercially-available microchips — with 
savings  to  the  taxpayer  that  have  been 
estimated  at  $500  million  a  year  At  the 
same  time.  I  offered  a  successful 
amendment  to  the  DOD  authorization 
bill  to  implement  the  broader  rec- 
ommendations of  the  Packard  report 
by  creating  a  statutory  preference  for 
off-the-shelf  items  and  requiring  the 
Pentagon  to  simplify  its  specifications 
and  make  it  easier  for  commercial  con- 
tractors to  do  business  with  the  Gov- 
ernment. 

Unfortunately,  changing  the  procure- 
ment culture  is  never  quite  so  easy.  In 
1989,  my  Governmental  Affairs  Sub- 
committee revisited  the  issue  with  2 
days  of  hearings  on  the  progress  that 
DOD  had  made  in  implementing  my 
commercial  products  amendment.  Most 
importantly,  DOD  made  virtually  no 
headway  in  the  effort  to  tailor  its  tens 
of  thousands  of  detailed  military  speci- 
fications to  the  commercial  market- 
place. In  one  case  identified  at  our 
hearings,  DOD  reviewed  a  37-page  mili- 
tary specification  for  residential  beat 
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pumps — and  managed  to  shorten  it  to 
36  pages.  In  fact,  it  was  only  this  year— 
8  years  after  my  original  commercial 
products  provision  was  enacted  into 
law— that  DOD  finally  got  around  to  is- 
suing a  policy  requiring  the  use  of  com- 
mercial product  descriptions,  rather 
than  military-unique  specifications, 
whenever  possible. 

In  our  1989  hearings,  we  also  found 
that  DOD  was  discouraging  commercial 
companies  from  bidding  on  its  con- 
tracts by  including  numerous  burden- 
some and  unnecessary  contract 
clauses.  In  response  to  this  problem.  I 
introduced  a  successful  amendment  to 
the  1989  DOD  Authorization  Act.  which 
required  the  Pentagon  to  simplify  its 
specifications,  eliminate  unnecessary 
contract  clauses,  take  advantage  of 
commercial  quality  control  systems 
and  commercial  warranties,  reduce 
burdensome  cost  or  pricing  data  re- 
quirements imposed  on  commercial 
contractors,  and  report  to  Congress  on 
any  additional  steps  that  needed  to  be 
taken  to  remove  impediments  to  the 
increased  acquisition  of  commercial 
products. 

The  savings  from  this  initiative  have 
been  significant.  For  example,  a  1991 
study  by  the  Logistics  Management  In- 
stitute found  that  a  single  Navy  com- 
mand had  been  able  to  save — 

Five  million  dollars  by  substituting 
commercial  standards  for  Government- 
unique  specifications  for  thermal  insu- 
lation materials: 

Some  $3.7  million  by  purchasing  gen- 
eral purpose  automobiles  with  standard 
commercial  paint,  instead  of  requiring 
that  all  vehicles  be  painted  medium 
Navy  gray; 

Five  million  dollars  by  purchasing 
commercially  available  fire  and  rescue 
trucks  instead  of  custom-designed  ve- 
hicles: and 

One  million  dollars  by  buying  com- 
mercially available  generators  and 
floodlights,  instead  of  specially  de- 
signed, DOD-unique  floodlights  and 
generators. 

Much  more  remains  to  be  done,  how- 
ever. Over  the  last  two  Congresses,  for 
example,  I  have  introduced  bills  to 
make  these  reforms  Governmentwide. 
Each  of  the  bills  was  approved  by  both 
the  Senate  and  the  House  of  Represent- 
atives, but  in  each  case,  the  House  ac- 
tion came  in  the  final  hours  of  the  ses- 
sion, when  it  was  too  late  to  conference 
the  measure. 

Madam  President,  the  bill  before  us 
today  takes  the  next  step  in  enabling 
the  Government  to  take  advantage  of 
the  economies  of  the  commercial  mar- 
ketplace. This  bill,  when  enacted, 
will- 
Establish  new.  Governmentwide  defi- 
nitions of  commercial  items  and  other 
off-the-shelf  products: 

Create  a  preference  for  the  acquisi- 
tion of  such  items; 

Require  Federal  agencies  to  use  sim- 
plified procurement  specifications  to 
the  maximum  extent  possible; 


Exempt  purchases  of  commercial 
items  from  Government-unique  certifi- 
cations and  accounting  requirements 
that  add  unnecessary  costs  and  dis- 
courage commercial  companies  from 
doing  business  with  the  Government; 

Revise  the  Truth  in  Negotiations  Act 
to  eliminate  Government-unique  re- 
quirements for  cost  data  in  the  pro- 
curement of  commercial  items; 

Require  agencies  to  conduct  market 
research  to  determine  whether  their 
needs  can  be  met  by  commercial  and 
off-the-shelf  products; 

Require  the  use  of  uniform,  sim- 
plified contracts  for  the  purchase  of 
commercial  items: 

Authorize  the  use  of  market  accept- 
ance criteria  in  commercial  procure- 
ments: 

Encourage  the  consideration  of  con- 
tractors' past  performance  in  decisions 
to  award  future  contracts; 

Permit  commercial  contractors  to 
use  existing  quality  assurance  systems 
instead  of  extensive  government  test- 
ing: and 

Require  Federal  agencies  to  take  ad- 
vantage of  commercial  warranties. 

Taken  together,  these  changes  should 
make  it  far  easier  for  Federal  agencies 
to  take  advantage  of  proven  commer- 
cial products,  instead  of  reinventing 
the  wheel  by  paying  to  develop  Govern- 
ment-unique products.  I  am  convinced 
that  the  resulting  savings  will  be  bil- 
lions of  dollars. 

Madam  President,  the  Federal  Acqui- 
sition Streamlining  Act  is  the  product 
of  many  months  of  work  by  the  major- 
ity and  minority  staffs  of  the  Senate 
Governmental  Affairs  and  Armed  Serv- 
ices Committees  and  their  counter- 
parts on  the  House  side.  It  could  not 
have  been  brought  to  this  point  with- 
out the  commitment  of  the  three  com- 
mittee chairmen.  Senators  Glenn, 
NuNN.  and  Bumpers,  who  have  whole- 
heartedly embraced  the  goal  of  acquisi- 
tion streamlining  and  made  the  staffs 
of  their  respective  Committees  avail- 
able to  work  on  this  project  over  a  pe- 
riod of  many  months.  It  would  not 
have  been  possible  without  the  efforts 
of  Senator  Bingam.\n,  who  initiated  the 
section  800  review  of  the  defense  acqui- 
sition laws  and  pushed  us  all  to  give 
the  panel's  report  the  attention  it  de- 
served. And  it  would  not  have  been  pos- 
sible without  the  cooperation  and  sup- 
port of  the  ranking  Republican  Mem- 
bers of  the  Governmental  Affairs  and 
Armed  Services  Committees  and  the 
subcommittees  of  jurisdiction— Sen- 
ators Roth,  Cohen,  Thurmond,  and 
Smith. 

I  would  also  like  to  commend  the  un- 
sung heroes  of  this  effort^the  Senate 
staffers  who  have  put  in  the  endless 
hours  of  work  necessary  to  put  this  bill 
together.  Those  staffers  include  Peter 
Levine  and  Roger  Martino  of  my  staff: 
Tom  Sisti.  John  Brosnan,  Mark  Fore- 
man. Paul  Brubaker  and  Peter  Wade  of 
the   Governmental   Affairs   Committee 


staff:  Andy  Effron,  Jon  Etherton.  and 
Don  Deline  of  the  Armed  Services  Com- 
mittee staff:  Bill  Montalto  of  the 
Small  Business  Committee  staff:  and 
Mike  Hammond  of  Senator  Bingaman's 
staff.  Without  their  efforts,  there 
would  be  no  acquisition  streamlining 
bill  at  all. 

Of  course,  past  experience  has  shown 
that  passing  laws  is  not  enough  to 
change  the  way  the  acquisition  system 
works.  The  executive  branch  has  to  im- 
plement fully  and  effectively  not  only 
the  letter,  but  also  the  spirit  of  the 
new  law.  When  this  bill  passes  the  Sen- 
ate and  the  House  and  is  signed  into 
law.  as  I  expect  it  will,  I  sincerely  hope 
that  2  or  3  years  from  now  when  we  re- 
view its  implementation,  we  will  find 
that  the  bill  has  been  implemented  in 
the  spirit  in  which  it  was  written,  and 
that  real  reform  has  occurred.  That 
will  be  the  true  test  of  our  success. 

The  Federal  Acquisition  Streamlin- 
ing Act  is  an  important  part  of  efforts 
to  reinvent  Government.  I  hope  our 
colleagues  will  join  us  in  supporting 
this  far-reaching  measure. 

Mr.  SMITH.  Madam  President,  I  am 
pleased  to  report  that  the  conference 
on  S.  1587,  the  Federal  Acquisition 
Streamlining  Act  of  1994,  has  come  to  a 
successful  conclusion.  This  legislation 
should  be  the  basis  for  an  ongoing  over- 
haul of  an  acquisition  system  that  is 
slow,  cumbersome  and  very  costly.  The 
Federal  Acquisition  Streamlinirife  Act 
is  by  no  means  the  final  word  on  pro- 
curement reform,  but  it  is  major  first 
step  that  has  only  been  possible  in  the 
current  climate  favoring  fundamental 
change  in  government  management. 

The  conference  report  is  the  result  of 
an  arduous  4-year  process  begun  with 
the  establishment  of  the  Defense  De- 
partment Acquisition  Law  Advisory 
Panel  in  section  800  of  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1991.  At  that  time,  the  prospects  for  a 
comprehensive  reform  of  the  acquisi- 
tion process  envisioned  were  question- 
able. It  was  only  through  the  persist- 
ence of  Senator  Jew  Binga.man,  the 
author  of  the  provision,  and  Senator 
Dan  Coats,  ranking  Republican  mem- 
ber of  the  Senate  Armed  Services  De- 
fense Industry  and  Technology  Sub- 
committee, that  the  advisory  panel 
was  formed  with  a  mandate  for  broad 
analysis. 

The  so-called  section  800  report  is- 
sued by  the  advisory  panel  has  served 
as  the  foundation  of  the  bill  we  are 
considering  today.  We  owe  the  panel 
members  a  great  debt  of  gratitude  for 
the  amount  of  time  they  personally 
spent  on  the  report.  We  would  not  have 
generated  the  support  for  legislative 
reform  had  it  not  been  for  the  excellent 
quality  of  that  report.  I  ask  unanimous 
consent  that  the  attached  list  of  the 
advisory  panel  members  and  task  force 
support  staff  be  printed  in  the  Record 
at  the  close  of  my  statement. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  SMITH.  I  want  to  commend  my 
colleagues.  Senators  Glenn,  Roth, 
NUNN,  Thurmond.  Bu.mpers,  Pressler. 
and  others  for  their  hard  work  in 
bringing  this  bill  through  the  legisla- 
tive process.  The  spirit  of  bipartisan- 
ship and  constructive  engagement  in 
that  process  stands  as  a  model  for  the 
manner  in  which  complex  legislation 
should  be  considered.  I  also  want  to 
thank  Jon  Etherton  of  the  Armed  Serv- 
ices Committee  staff  for  his  tireless  ef- 
forts to  develop  a  meaningful  acquisi- 
tion reform  package.  Jon  has  been  a 
tremendous  asset  throughout  this  proc- 
ess, and  I  want  to  take  this  oppor- 
tunity to  personally  recognize  his  ex- 
emplary service. 

In  conclusion.  I  urge  my  colleagues 
to  support  the  conference  report  on  S. 
1587.  This  legislation  will  result  in  a 
more  streamlined  and  a  more  open  ac- 
quisition system.  We  have  raised  the 
threshold  for  the  applicability  of  most 
socioeconomic  laws  to  contracts  over 
$100,000.  We  have  established  the  ele- 
ments of  an  electronic  commerce  sys- 
tem that  will  allow  anyone,  especially 
small  business,  to  access  and  respond 
to  contracting  opportunities  with  the 
Federal  Government.  The  legislation 
also  enhances  the  ability  of  the  Gov- 
ernment to  purchase  commercial  prod- 
ucts and  services  resulting  in  millions 
in  savings  to  the  taxpayers.  And  we 
have  granted  the  executive  agencies 
the  ability  to  test  even  more  innova- 
tive procurement  ideas  within  special 
pilot  programs. 

To  be  sure,  the  reform  process  will 
have  to  continue  for  many  years  before 
the  vision  embodied  in  this  legislation 
fully  transforms  the  existing  system. 
But.  for  now,  let  us  lay  the  foundation 
by  passing  the  Federal  Acquisition 
Streamlining  Act  of  1994  with  all  delib- 
erate speed. 

1  yield  the  floor. 

Exhibit  l 

PANEL  MEMBERS 

Pete  Bryan.  Director.  Contract  Policy  & 
.Administration.  Office  of  the  Secretary  of 
Defense.  Allan  Burman.  Administrator  for 
Federal  Procurement  Policy.  Anthony 
Gamboa.  Deputy  General  Counsel.  Depart- 
ment of  the  Army.  Jack  Harding.  Vice  Presi- 
dent. Contracts.  Raytheon  Corporation. 

LeRoy  Haug:h.  Vice  President.  Procure- 
ment &  Finance.  Aerospace  Industries  Asso- 
ciation. Thomas  J.  Madden.  Partner, 
Venable.  Baetjer.  Howard  and  Civiletti. 
Ralph  Nash.  Jr..  Professor  of  Law.  George 
Washington  University.  F.  Whitten  Peters. 
Partner,  Williams  and  Connolly.  Gary 
Quigley.  Deputy  General  Counsel.  Defense 
Logistics  Agency. 

Major  General  John  D.  Stinkard.  USAF. 
Deputy  Chief  of  Staff  for  Contracting,  Head- 
quarters. Air  Force  Materiel  Command.  Rear 
Admiral  W  L.  Vincent.  USN.  Commandant. 
Defense  Systems  Management  College.  Rob- 
ert D.  Wallick.  Partner.  Steptoe  &  Johnson. 
Harvey  Wilcox.  Deputy  General  Counsel.  De- 
partment of  the  Navy. 

TASK  FORCE 

Executive  Secretary:  Donald  M.  Freedman 
(DSMC) 


Task  Force  Directors:  'Kenneth  Allard. 
LTCCP).  USA  (DSMC),  'Thomas  J.  Dolan.  Jr. 
(ONR).  'Susan  P.  McNeill,  Col,  USAF. 

Task  Force  Members:  JoAnne  L.  Barreca 
(DLA)  'Benjamin  B.  C.  Capshaw,  LCDR. 
USNR  (DSMC).  James  Cohen,  Lt  Col.  USAF. 
'Stuart  A.  Hazlett  (SAF-AQC).  Barry  Kline 
(AMC). 

C.  Jean  Kopala.  Maj.  USAF  (DSMC).  Wil- 
liam E.  Mounts  (Contract  Counsel),  Karen 
OBrien.  CPT.  USA  (DSMC).  Michael  J. 
Renner,  Lt  Col,  USAF.  Michael  Rose,  Lt  Col. 
USAFR,  Diane  M.  Sidebottom  (DLA). 

James  Wayne  Skinner  iNAVSUP).  Jack  L. 
Soesbe.  MAJ,  USA  (DSMC).  Theresa  M. 
Squillacote  (DSMC).  Jerry  Stahl  (AMCi. 
Donald  J.  Suda  (DLA).  'Bruce  N.  Warner 
(DSMC). 

Administrative  Staff:  Wilma  J.  Frey 
(DSMC).  Laura  J.  Neal  (DSMC).  Linda  L. 
Snellings  (DSMC).  Megan  A.  Weaver  (DSMC) 

Mr.  McCAIN.  Madam  President,  the 
Federal  Acquisition  Streamlining  Act 
of  1994  is  one  of  the  most  important 
pieces  of  legislation  this  Congress  will 
consider.  The  Government  procure- 
ment process  through  the  slow  accre- 
tion of  rules  and  regulations  over  the 
years  has  become  overly  complex  and 
cumbersome.  This  legislation  will  in- 
troduce badly  needed  reforms. 

In  no  area  is  this  reform  more  urgent 
than  with  respect  to  the  defense  acqui- 
sition system.  The  drive  to  combat  the 
mounting  Federal  deficit  has  placed  ex- 
traordinary pressure  on  the  defense 
budget.  Since  1985,  the  defense  budget 
has  been  reduced  by  35  percent.  Yet  de- 
spite this  massive  and  ill-advised  cut  in 
defense  spending,  the  Pentagon's  budg- 
et continues  to  suffer  attacks.  The  aus- 
tere budget  climate  makes  it  abso- 
lutely imperative  that  we  stretch  every 
defense  dollar  as  far  as  possible. 

The  cumbersome  Federal  acquisition 
process  discourages  many  companies 
from  competing  for  Government  con- 
tracts. This  reduces  participation,  thus 
diminishing  competition  and  raising 
Government  procurement  costs.  Fur- 
ther, the  current  process  places  sub- 
stantial restrictions  and  burdens  on  de- 
fense contractors  which  are  unneces- 
sary, the  added  cost  of  which  lessens 
the  buying  power  of  our  defense  dol- 
lars. Finally,  the  process  has  fostered  a 
separation  of  commercial  and  military 
production  which  impedes  cross  fer- 
tilization between  these  two  sectors  of 
the  economy,  hindering  the  full  utiliza- 
tion of  technological  innovation. 

If  enacted,  the  Federal  Streamlining 
Act  of  1994  would  institute  major  re- 
forms in  three  principal  areas  for  both 
general  Government  and  defense  pro- 
curement. First,  simplified  acquisition 
procedures  will  be  expanded  to  include 
a  significantly  larger  group  of  contract 
actions.  Second,  the  legislation  would 
revamp  the  acquisition  rules  to  encour- 
age and  facilitate  procurement  of  com- 
mercially   available    items    whenever 


feasible,  allowing  the  Government  to 
reap  the  benefits  of  low-cost,  mass-pro- 
duced commercial  items,  rather  than 
commissioning  expensive  custom-made 
products.  Finally,  the  legislation  would 
streamline  the  entire  process  of  con- 
tract formation,  administration,  and 
award  protests. 

The  Federal  Acquisition  Streamlin- 
ing Act  is  not  the  last  word  on  procure- 
ment reform:  it  is  but  a  first  step.  A 
continued  commitment  from  the  Con- 
gress is  essential.  Congress  must  close- 
ly monitor  the  implementation  of  this 
legislation  to  ensure  that  unintended 
and  adverse  consequences  do  not  arise. 
All  too  often  in  the  past  the  Congress 
has  announced  that  it  had  fixed  the 
Government  acquisition  process,  and 
then  cast  a  blind  eye  when  the  touted 
remedial  legislation  failed  to  solve 
problems  or  created  new  difficulties. 
We  must  actively  review  the  progress 
of  acquisition  reform  and  make  appro- 
priate corrections  as  prudence  and  ex- 
perience require.  I  am  personally  com- 
mitted to  addressing  any  unforesee- 
able, negative  effects  of  this  legisla- 
tion, to  ensure  that  national  security 
and  the  public  interest  are  zealously 
safeguaided. 

Further,  in  the  future,  the  scope  of 
reform  must  be  expanded.  This  legisla- 
tion will  not  reform  the  acquisition 
process  for  multimillion  dollar  con- 
tracts, that  work  must  be  taken  up  by 
the  next  Congress.  Major  acquisitions, 
particularly  those  involving  defense 
systems,  need  to  be  reformed  to  en- 
hance competition,  cut  costs,  and  best 
serve  the  public  interest.  I  look  for- 
ward to  working  with  my  colleagues  in 
the  next  Congress  to  continue  the  proc- 
ess of  procurement  reform. 

Mr.  EXON.  Madam  President.  I  ask 
unanimous  consent  that  the  conference 
report  be  agreed  to.  and  that  the  mo- 
tion to  reconsider  and  the  motion  to 
lay  on  the  table  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


<  Denotes  Task  Force  members  who  assisted  in  the 
production  of  the  Executive  Summary,  The  Panel 
also  recognizes  the  followinK  DSMC  staff  members 
for  their  contributions  to  this  effort:  Robert  W.  Ball. 
Greg  T  Caruth.  and  Francis  N.  Scavotto. 


ON  THE  50TH  ANNIVERSARY  OF 
ROMANIA'S  ALLIANCE  WITH  THE 
ANTI-FASCIST  NATIONS  IN 

WORLD  WAR  II 

Mr.  MOYNIHAN.  Madam  President,  I 
rise  today  to  pay  tribute  to  the  heroic 
contributions  made  by  the  Romanian 
people  and  their  former  sovereign, 
Mihai  I,  in  the  struggle  against  Nazi 
tyranny.  Throughout  most  of  World 
War  II,  Romania  was  allied  with  Hit- 
ler's Germany — an  alliance  forged  by 
Romania's  dictator.  General 

Antonescu.  In  the  summer  of  1944, 
while  Allied  forces  were  pushing  Ger- 
man forces  back  on  all  fronts,  the  peo- 
ple of  Romania  did  not  sit  idly  by.  The 
deposed  king,  Mihai  I,  took  full  advan- 
tage of  the  opening.  On  August  23.  1944, 
King  Mihai  gave  the  signal  for  a  coup 
d'etat  by  ordering  his  palace  guards  to 
arrest  General   Antonescu.  This  done. 
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King  Mihai  called  upon  the  army  to  re- 
lease Romania  from  the  Nazi  yoke  and 
drive  the  German  troops  from  the 
country,  a  task  they  accomplished  in  a 
matter  of  days.  It  is  appropriate  to 
take  a  moment  to  remember  the  brave 
actions  of  the  Romanian  people  50 
years  ago  today. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  10:11  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills; 

H.R.  2942  An  act  to  designate  certain  lands 
in  the  Commonwealth  of  Virginia  as  the 
George  Washington  National  Forest  Mount 
Pleasant  Scenic  Area. 

H.R.  3197.  An  act  to  redesignate  the  postal 
facility  located  at  2100  North  13th  Street  in 
Reading,  Pennsylvania,  as  the  "Gus  Yatron 
Postal  Facility." 

At  4:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  announced  that  the  House 
has  passed  the  following  bills,  in  which 
in  requests  the  concurrence  of  the  Sen- 
ate: 

H.R.  3433.  An  act  to  provide  for  the  man- 
agement of  portions  of  the  Presidio  under 
the  jurisdiction  of  the  Secretary  of  the  Inte- 
rior. 

H.R.  4908.  An  act  to  authorize  the  hydrogen 
and  fusion  research,  development,  and  dem- 
onstration programs,  and  the  high  energy 
physics  and  nuclear  physics  programs  of  the 
Department  of  Energy,  and  for  other  pur- 
poses. 


MEASURES  REFERRED 
The  following  measure,  having  been 
reported  from  the  Committee  on  Indian 
Affairs,  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources,  pur- 
suant to  the  order  of  July  26,  1994: 

S.  2259.  To  provide  for  the  settlement  of 
the  claims  of  the  Confederated  Tribe  of  the 
Colvill  Reservation  concerning  their  con- 
tribution to  the  production  of  hydropower  by 
the  Grand  Coulee  Dam.  and  for  other  pur- 
poses. 

The  following  bill  was  read  the  first 
and  second  times,  by  unanimous  con- 
sent, and  referred  as  indicated: 


H.R.  3433.  An  act  to  provide  for  the  man- 
agement of  portions  of  the  Presidio  under 
the  jurisdiction  of  the  Secretary  of  the  Inte- 
rior; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 


Mr. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times,  and  placed  on  the 
calendar: 

H.R.  4908.  An  act  to  authorize  the  hydrogen 
and  fusion  research,  development,  and  dem- 
onstration programs,  and  the  high  energy 
physics  and  nuclear  physics  programs,  of  the 
Department  of  Energy,  and  for  other  pur- 
poses. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  528.  A  bill  to  provide  for  the  transfer  of 
certain  U.S.  Forest  Service  lands  located  in 
Lincoln  County,  Montana,  to  Lincoln  County 
in  the  State  of  Montana  (Rept.  No.  103-355). 

By  Mr.  INOUYE,  from  the  Committee  on 
Indian  Affairs,  with  amendments: 

S.  2259.  A  bill  to  provide  for  the  settlement 
of  the  claims  of  the  Confederated  Tribes  of 
the  Colville  Reservation  concerning  their 
contribution  to  the  production  of  hydro- 
power  by  the  Grand  Couleee  Dam,  and  for 
other  purposes  (Rept.  No.  103-356). 

By  Mr.  BAUCUS,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1887.  A  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes  (Rept.  No.  103-357). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  622.  A  bill  to  authorize  appropriations 
for  the  United  States  Office  of  Special  Coun- 
sel, the  Merit  Systems  Protection  Board,  and 
for  other  purposes  (Rept.  No.  103-358). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  AKAKA: 
S.  2413.  A  bill  for  the  relief  of  Richard  M. 
Sakakida;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  LOTT: 
S.  2414.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  temporary  certifi- 
cates of  documentation  with  appropriate  en- 
dorsement for  employment  in  the  coastwise 
trade  for  the  vessels  Idun  Vikmg.  Liv  Viking, 
and  Freja  Viking:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  DODD  (for  himself,  Mr.  Hatch. 
Mr.  Bumpers.  Mr.  Boren.  and  Mrs. 
Boxer  ); 
S.  2415.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  relating  to  the  treatment  of 
partnership  investment  expenses  under  the 
alternative  minimum  tax:  to  the  Committee 
on  Finance. 


By  Mr.  BRADLEY  (for  himself. 
Wofford,  and  Mr.  Wellstone): 
S.  2416.  A  bill  to  authorize  the  Secretary  of 
Health  and  Human  Services  to  award  grants 
and  contracts  to  establish  community  re- 
sponse teams  and  a  technical  assistance  cen- 
ter to  address  the  development  and  support 
of  community  response  teams;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  D'AMATO  (for  himself  and  Mrs. 
BoxER): 
S.  Res.  252.  A  resolution  to  designate  the 
week  of  March  12-18.  1995  as  "National  Manu- 
facturing Week";  to  the  Committee  on  the 
Judiciary. 

By   Mr.   MITCHELL  (for  himself,   Mr. 
Dole,  Mr.  Pell,  Mr.  Moynihan.  Mr. 
Levin.  Mr.  Helms,  and  Mr.  Brown): 
S.   Con.   Res.  74.   A  concurrent  resolution 
concerning  the  ban  on  the  use  of  U.S.  pass- 
ports in  Lebanon;  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  AKAKA: 

S.  2413.  A  bill  for  the  relief  of  Richard 
M.  Sakakida;  to  the  Committee  on 
Armed  Services. 

priv.\te  relief  legislation 
•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  a  bill  for  the  private 
relief  of  Richard  Motoso  Sakakida  of 
Fremont,  CA.  My  legislation  would  re- 
quire the  military  to  review  whether 
the  retired  lieutenant  colonel  deserves 
the  Congressional  Medal  of  Honor,  Dis- 
tinguished Service  Cross,  or  Silver  Star 
for  actions  related  to  his  service  in  the 
Philippines  during  World  War  II. 

Despite  many  courageous  and  daring 
actions  he  undertook  as  an  Army  un- 
dercover agent  before  and  during  the 
Japanese  occupation  of  the  islands. 
Colonel  Sakakida  has  never  been  offi- 
cially recognized  for  his  service  there, 
largely  because  much  of  his  work  was 
classified,  and  therefore  unknown, 
until  well  after  the  war.  Despite  efforts 
undertaken  in  his  behalf  by  fellow  vet- 
erans and  Members  of  Congress  to  ac- 
cord him  the  honors  he  deserves,  the 
Army  has  refused  to  consider  his  case, 
citing  a  statute  limiting  the  Medal  of 
Honor  or  Distinguished  Service  Cross 
to  those  whose  recommendations  are 
received  within  2  years  of  the  act  justi- 
fying the  awards,  or,  in  the  case  of 
World  War  II  veterans,  by  1951. 

Mr.  President,  I  believe  a  brief  review 
of  Colonel  Sakakida's  wartime  exploits 
will  convince  my  colleagues  of  the  need 
to  enact  this  legislation. 

In  March  1941.  9  months  before  the 
Japanese  attack  on  Pearl  Harbor,  Rich- 
ard Sakakida,  the  son  of  Japanese  par- 
ents who  immigrated  to  Hawaii  at  the 
beginning  of  the  century,  and  another 
nisei  from  Hawaii  became  the  first  Jap- 
anese-Americans     recruited      to      the 


Army"s  Counter  Intelligence  Police 
[CIPj.  This  unit  would  later  become  the 
Army  Counter  Intelligence  Corps,  or 
CIC. 

Sworn  in  as  a  sergeant.  Sakakida  was 
sent  to  the  Philippines,  then  an  Amer- 
ican possession;  his  mission  was  to  spy 
on  Japanese  with  possible  connections 
to  the  Japanese  military.  There, 
Sakakida  was  able  to  masquerade  as  a 
draft  evader  from  Hawaii  and  talk  him- 
self into  being  admitted  to  an  all-Japa- 
nese residential  hotel  in  Manila.  Under 
cover  of  a  prearranged  job,  and  without 
any  prior  training  or  experience,  he 
suxceeded  in  establishing  a  clandestine 
intelligence  collection  operation  out  of 
this  hotel  room.  As  a  measure  of  the 
success  of  his  penetration  of  the  Japa- 
nese community,  Sakakida  was  even 
offered  a  post  with  the  Japanese  Con- 
sulate in  Mindanao. 

The  outbreak  of  war  abruptly  ended 
that  possibility.  Instead  of  returning  to 
the  American  side,  Sakakida  was  asked 
to  stay  with  the  Japanese  community 
to  continue  his  work.  He  relied  on 
sheer  resourcefulness  to  talk  his  way 
past  unwitting  American  and  Filipino 
security  guards  at  the  gate  to  the 
emergency  Japanese  relocation 
compound,  where  Japanese  nationals 
were  being  detained.  His  vulnerability 
was  compounded  by  the  fact  that  only 
a  few  men  were  aware  of  his  secret 
work.  In  fact,  he  was  eventually  ar- 
rested on  spy  charges  by  the  Philippine 
Constabulary  and  subjected  to  punish- 
ing interrogation  at  Bilibid  Prison. 
Throughout  the  ordeal  Sakakida  main- 
tained his  cover  story,  as  he  was  later 
able  to  do  with  his  Japanese  captors. 

Fortuitously,  he  was  eventually  rec- 
ognized by  a  Filipino  agent  who  was 
aware  of  his  undercover  status;  unfor- 
tunately, this  also  compromised  his 
cover  among  Philippine  authorities.  A 
ruse  involving  his  return  to  the  Japa- 
nese compound  and  unceremonious  ar- 
rest by  American  agents  was  staged  in 
an  attempt  to  maintain  his  cover  in 
the  Japanese  community,  but  the  rapid 
advance  of  the  Japanese  Army  ended 
hopes  for  his  return  to  the  Japanese. 
For  the  first  time  since  he  arrived  in 
the  islands,  he  reentered  the  American 
fold. 

Back  in  military  uniform  with  the 
CIP.  Sergeant  Sakakida  was  tasked 
with  interrogating  Japanese  civilians 
and  POW's  in  Manila.  Bataan,  and  Cor- 
regidor.  He  translated  Japanese  diaries 
and  combat  documents,  prepared  prop- 
aganda leaflets  in  Japanese,  and  called 
upon  the  Japanese  to  surrender  in 
loudspeaker  broadcasts.  He  also  mon- 
itored Japanese  air-ground  commu- 
nications and  deciphered  enemy  codes. 
At  Bataan,  he  .singled  out  and  trans- 
lated a  ke.v  captured  Japanese  docu- 
ment that  led  to  the  destruction  of  a 
large  battalion-size  force  that  was  at- 
tempting a  landing  there.  It  was  one  of 
the  few.  perhaps  only,  major  American 
battlefield  successes  in  a  string  of  set- 
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backs  that  led  to  the  downfall  of  Ba- 
taan. 

When  the  final  surrender  of  the  Phil- 
ippines became  imminent  at  Corregidor 
in  1942,  General  MacArthur  ordered 
Sakakida's  evacuation  to  Australia.  In 
spite  of  the  prospect  of  certain  impris- 
onment, possible  torture,  and  perhaps 
execution  at  the  hands  of  the  Japanese, 
he  chose  to  give  up  his  seat  on  one  of 
the  last  escape  aircraft  to  a  nisei  law- 
yer. Sakakida  was  aware  that  the  law- 
yer had  a  family  and  for  various  rea- 
sons would  have  faced  serious  reprisals 
had  he  been  captured.  As  a  result,  by 
his  own  hand.  Sakakida  became  the 
only  Japanese-American  to  be  captured 
by  the  Japanese  forces  in  the  Phil- 
ippines. 

Sakakida  spent  2  months  in  a  Manila 
prison,  where  he  would  be  mercilessly 
interrogated  and  tortured.  His  situa- 
tion was  compounded  by  the  fact  that, 
under  existing  Japanese  law.  everyone 
of  Japanese  ancestry  was  considered  a 
citizen  of  the  Empire:  thus,  Sakakida 
was  viewed  as  a  traitor.  He  was  strung 
up  by  the  arms  in  such  a  way  that  his 
shoulders  were  literally  dislocated.  His 
captors  forced  water  into  him.  and 
struck  his  swollen  stomach  repeatedly; 
they  also  burned  his  body  with  lighted 
cigarettes.  Incredibly,  through  it  all, 
Sakakida  would  adhere  to  his  story 
that  he  was  a  civilian  forced  to  work 
for  the  U.S.  Army. 

After  being  tortured,  Sakakida  spent 
more  time  in  Bilibid  Prison,  where  he 
underwent  more  interrogation  for  al- 
leged treason.  When  treason  charges 
against  him  were  dropped,  he  was  as- 
signed to  work  for  the  Japanese  judge 
advocate  of  the  14th  Army  Head- 
quarters, although  Japanese  counter- 
intelligence agents  continued  their  at- 
tempts to  elicit  his  true  identity 
through  trick  questions  and  other 
stratagems.  He  took  advantage  of  his 
position  to  aid  secretly  a  number  of  al- 
lied prisoners  of  war  who  were  being 
held  there  for  trial  for  attempting  to 
escape;  Sakakida  smuggled  food  to 
them  and  imaginatively  interpreted  for 
them  during  their  trials.  One  of  these 
men,  a  naval  officer  who  was  later  to 
become  an  Oklahoma  supreme  court 
justice,  believes  he  escaped  execution 
only  through  Sakakida's  intervention 
and  assistance  during  the  trial. 

During  this  time,  he  established  con- 
tact with  the  Filipino  guerrilla  under- 
ground, through  which  he  funneled  im- 
portant Japanese  troop  and  shipping 
information  to  MacAi'thur  in  Aus- 
tralia. Sakakida's  reporting  from  Ma- 
nila also  contributed  to  the  destruction 
of  a  major  Japanese  task  force  headed 
for  Davao  by  American  submarines 
that  lay  in  wait  for  the  convoy.  The 
huge  Japanese  setback  abruptly  ended 
the  Japanese  advance  toward  Aus- 
tralia, saving  it  from  an  invasion. 

Sakakida  then  engineered  a  daring 
prison  break  from  Mantinlupa  Prison 
that  freed  the  guerrilla  leader  Ernest 


Tupas  and  500  of  his  men.  Sakakida 
himself  chose  to  remain  behind  in 
order  to  continue  his  intelligence  ac- 
tivities from  the  enemy's  midst.  There- 
after, Sakakida  was  able  to  relay  addi- 
tional tactical  information  to  Mac- 
Arthur  through  the  guerrillas. 

After  American  forces  invaded  the 
Philippines,  Sakakida  escaped  from  the 
retreating  Japanese  forces  at  Baguio. 
During  a  firefight  between  American 
and  Japanese  troops,  he  suffered  shrai>- 
nel  wounds  in  the  stomach.  For  the 
next  several  months  Sakakida  wan- 
dered alone  in  the  jungle,  living  off  the 
land,  debilitated  by  his  wound.  He  fi- 
nally happened  upon  American  troops, 
whom  he  eventually  convinced  of  his 
identity.  At  that  point,  he  was  in- 
formed that  the  war  was  over. 

Mr.  President,  this  is  a  thumbnail 
sketch  of  Richard  Sakakida's  record  of 
service  in  the  Philippines.  Naturally,  it 
cannot  do  justice  to  the  full  tale  of  his 
courage,  daring,  sacrifice,  and  endur- 
ance. I  have  omitted  many  other  inci- 
dents that  displayed  Sakakida's  cour- 
age and  fortitude.  In  fact,  for  a  variety 
of  reasons,  including  the  secrecy  sur- 
rounding his  intelligence  activities,  his 
story  has  never  been  told  in  its  en- 
tirety until  relatively  recently. 

Mr.  President,  because  Sakakida's 
activities  were  classified,  few  were  in  a 
position  to  recommend  him  for  the 
Medal  of  Honor  or  other  high  awards 
for  valor.  Much  of  what  we  know  is 
largely  anecdotal.  because  cir- 
cumstances dictated  that  the  presence 
of  any  official  records  would  be  damag- 
ing not  only  to  his  personal  safety  but 
also  to  the  diplomatic  and  military  ef- 
forts of  the  United  States.  Now.  time 
has  lifted  the  veil  of  secrecy,  but  many 
of  the  records  of  his  activities  are  miss- 
ing or  were  never  kept;  in  addition, 
many  witnesses  who  could  have  spoken 
of  his  exploits  were  either  killed  during 
the  war  or  have  since  passed  away  in 
the  period  between  the  end  of  the  war 
and  the  vitiation  of  the  official  black- 
out on  Sakakida's  operations.  In  spite 
of  this  catch-22  situation.  I  believe  that 
ample  evidence  exists  to  support  the 
awarding  of  the  Congressional  Medal  of 
Honor  to  Colonel  Sakakida.  I  believe 
this  especially  in  view  of  the  fact  that 
the  whole  of  his  activities  is  informed 
by  a  supreme  consistency,  validated  by 
objective  events,  that  only  the  truth 
bears. 

Nevertheless.  after  Colonel 

Sakakida's  story  was  publicly  revealed 
several  years  ago.  and  his  record  for- 
mally brought  to  the  Army's  attention 
by  fellow  veterans  as  well  as  by  my  Ha- 
waii colleague.  Representative  Patsy 
Mink,  the  Army's  Military  Awards 
Branch  refused  to  consider  him  for  the 
Medal  of  Honor.  The  Army,  citing  the 
statute  I  have  referred  to  earlier,  stat- 
ed that  Sakakida's  recommendation 
must  have  been  submitted  through  offi- 
cial military  channels  shortly  after  the 
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end  of  the  war.  by  1951.  The  Army  re- 
fused to  consider  the  special  cir- 
cumstances surrounding  Sakakida's 
case,  namely,  that  the  nature  of  his  in- 
telligence work  prevented  his  story 
from  being  appropriately  considered 
prior  to  the  delimiting  date.  In  fact,  as 
I  have  alluded  to  before,  he  was  offi- 
cially enjoined  from  talking  about  his 
intelligence  activities  during  World 
War  II  until  1972.  more  than  20  years 
after  the  statutory  deadline,  when  they 
were  declassified  and  he  was  no  longer 
bound  by  his  secrecy  oath.  As  a  result. 
Colonel  Sakakida's  contributions  to 
the  allied  victory  have  been  overlooked 
by  history  and  by  his  country. 

This  is  a  tragic  oversight.  Colonel 
Sakakida  has  been  inducted  into  the 
Military  Intelligence  Hall  of  Fame.  He 
has  been  honored  repeatedly  by  his 
Japanese- American  comrades-in-arms, 
notably  members  of  the  all-nisei  Mili- 
tary Intelligence  Service  and  the  100th 
Infantry  Battalion/442d  Regimental 
Combat  Team.  At  least  one  book,  and 
chapters  in  many  others,  has  been  de- 
voted to  his  wartime  accomplishments. 
And,  he  has  been  awarded  four  different 
medals  by  the  Philippine  Government, 
including  the  Philippine  Legion  of 
Honor  award. 

Thus,  it  seems  that  everyone  but  our 
own  Government  has  recognized  Colo- 
nel Sakakida's  heroic  military  service 
in  the  Philippines.  Indeed,  the  Army 
has  never  accorded  Sakakida  a  single 
award  or  commendation  for  bravery  as- 
sociated with  his  undercover  work  in 
the  archipelago 

Mr.  President.  I  cannot  help  wonder- 
ing if  Colonel  Sakakida's  ethnic  herit- 
age has  had  something  to  do  with  this 
slight.  While  the  Army  apparently  does 
not  keep  statistics  on  the  ethnic  break- 
down of  valor  awards,  one  could  make 
the  case  that  Japanese- Americans  have 
been  underdecorated  with  respect  to 
the  Medal  of  Honor. 

According  to  the  book.  "Nisei:  The 
Quiet  Americans."  by  Bill  Hosokawa. 
no  Japanese-American  had  been  award- 
ed a  Medal  of  Honor  at  the  end  of 
World  War  II.  It  was  only  when  a  mem- 
ber of  the  all-nisei  100th.442d.  the  most 
highly  decorated  military  unit  in 
American  history  made  this  known  to 
Congress  that  the  medal  was  awarded 
posthumously  to  one  of  its  members. 

Hosokawa  noted  that  a  number  of  the 
Japanese-Americans  in  the  100th-'442d 
were  recommended  for  the  Medal  of 
Honor,  but  in  each  case,  somewhere 
along  the  line,  the  request  was  denied 
and  the  lesser.  Distinguished  Service 
Cross  presented  instead.  As  of  the  late 
1960's,  according  to  Hosokawa.  only  one 
other  Japanese-American  received  the 
Medal  of  Honor,  for  his  service  in  the 
Korean  war— I  have  been  unable  to  find 
data  on  Vietnam  or  post-'Vietnam  con- 
flicts, which  is  significant  in  itself.  I 
have  no  doubt  nisei  like  Colonel 
Sakakida  suffered  racial  prejudice  at 
the  onset  of  hostilities  with  Japan;  the 


unjust  internment  of  Japanese-Ameri- 
cans is  proof  enough  of  this. 

There  have  been  other  allegations  of 
discrimination  in  the  medal  awarding 
process.  Apparently,  only  one  black 
American  received  the  Medal  of  Honor 
for  World  War  I  service,  and  that  hap- 
pened only  after  the  Army  conducted 
research  to  determine  if  there  had  been 
any  barriers  to  black  soldiers  in  the 
medal  recognition  process.  And,  re- 
cently, a  retired  lieutenant  colonel 
who  is  African-American  alleged  he 
was  denied  the  Medal  of  Honor  for  his 
heroics  in  Korea  because  of  discrimina- 
tion. 

The  Army  has  contracted  a  second 
study  on  black  winners  of  the  Medal  of 
Honor  in  World  War  II  that  will  pre- 
sumably throw  additional  light  on  this 
sensitive  subject.  However,  I  also  un- 
derstand there  are  no  plans  to  study 
Asian-Americans  or  any  other  ethnic 
group.  I  think  this  is  a  shortcoming 
that  should  be  addressed;  I  will  soon  be 
making  a  formal  request  to  the  Depart- 
ment to  correct  this  oversight. 

In  any  event.  Mr.  President,  whether 
Colonel  Sakakida  is  a  victim  of  dis- 
crimination, an  outdated  law,  or  mere- 
ly circumstance,  his  record  is  compel- 
ling enough  to  warrant  formal  review. 

My  bill  would  accomplish  this  by  di- 
recting the  Secretary  of  the  Army  to 
review  Sakakida's  World  War  H  mili- 
tary records  to  determine  if  he  de- 
serves appropriate  recognition  for  his 
heroic  efforts  in  the  Philippines.  It 
would  allow  the  Army  to  award  him 
the  Medal  of  Honor.  Distinguished 
Service  Cross,  or  the  Silver  Star  free  of 
any  statutory  time  restrictions  that 
may  pertain  to  these  awards,  provided 
the  review  of  Sakakida's  record  is  posi- 
tive. 

Let  me  stress  that  this  bill  does  not 
direct  the  Army  to  award  the  Medal  of 
Honor  to  Colonel  Sakakida  outright, 
but  to  do  so  only  if  a  review  of  his 
records  determines  that  he  is  indeed 
deserving  of  the  Nation's  highest  mili- 
tary decorations. 

This  bill  has  the  strong  support  of 
the  Japanese-American  veterans  orga- 
nizations as  wall  as  the  Japanese- 
American  community  at  large.  I  also 
have  a  letter  of  support  from  the  Phil- 
ippine Embassy  for  this  effort.  I  ask 
unanimous  consent  that  these  mes- 
sages of  support,  as  well  as  a  copy  of 
the  bill,  be  included  in  the  Record. 

Mr.  President.  I  do  not  offer  this  leg- 
islation in  Richard  Sakakida's  behalf. 
For  Richard  Sakakida  is  already  amply 
bestowed  with  badges  of  honor— in  the 
scars  that  deface  his  body,  in  the  medi- 
cation he  takes  to  dull  the  constant 
pain  he  suffers  from  his  wounds,  and  in 
the  silent  knowledge  that  he  rendered 
extraordinary  services  to  the  Nation  in 
its  time  of  need.  Rather.  I  offer  this 
legislation  in  our  collective  behalf.  For 
in  honoring  individuals  such  as  Rich- 
ard Sakakida.  we  reaffirm  the  value  of 
the  freedoms  that  men  and  women  like 


him  have  sacrificed  so  much   to  pre- 
serve, and  thus  do  honor  to  ourselves. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S,  2413 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EUGIBIUTY  FOR  AWARD  OF  MEDAL 
FOR  HEROISM. 

(a)  Review  ok  Records.— (D  The  Secretary 
of  the  Army  shall  review  the  military 
records  of  Richard  M.  Sakakida  of  Fremont. 
California.  The  purpose  of  the  review  is  to 
determine  whether  the  award  to  Richard  M. 
Sakakida  of  a  medal  or  cross  authorized 
under  section  3741.  3742.  or  3746  of  title  10. 
United  States  Code,  for  any  action  of  Rich- 
ard M.  Sakakida  in  the  Philippines  during 
World  War  II  is  appropriate. 

(2)  The  determination  under  paragraph  (2) 
whether  the  award  of  a  medal  or  cross  is  ap- 
propriate shall  be  governed  by  the  standards 
that  apply  to  the  medal  or  cross  concerned 
under  the  provision  of  law  authorizing  the 
medal  or  cross. 

(b)  Award.— Notwithstanding  section 
3744(b)  of  title  10.  United  States  Code,  the 
Secretary  may  award  to  Richard  M. 
Sakakida  of  Fremont,  California,  a  medal  or 
cross  referred  to  In  subsection  (a)  if  the  Sec- 
retary determines  in  accordance  with  the  re- 
view required  under  that  subsection  that  the 
award  of  the  medal  or  cross,  as  the  case  may 
be,  is  appropriate. 

JAPANESE  A.MERICAN  VETERANS 

Association  of  Washington.  DC. 

Vienna.  VA.  August  19,  1994. 
Hon.  Daniel  K.  Akaka. 
U.S.  Senate. 
Washington,  DC. 

DEAR  Sen.\tor  Akaka:  The  Japanese  Amer- 
ican Veterans  Association  of  Washington. 
D.C..  whose  members  include  many  veterans 
of  the  Military  Intelligence  Service  of  the 
US  Army  in  the  Pacific  Theater  of  Oper- 
ations during  World  War  II.  enthusiastically 
supports  your  legislative  efforts  to  encour- 
age the  Department  of  Defense  to  consider 
the  awarding  of  the  Congressional  Medal  of 
Honor  to  LTC.  Richard  M.  Sakakida.  USAF 
(Ret)  in  recognition  of  his  heroic  deeds  as  an 
officer  of  the  US  Armed  Forces  in  the  Phil- 
ippines during  WW  II. 

The  Japanese  American  Veterans  Associa- 
tion of  Washington.  D.C.  has  been  very  aware 
of  LTC  Sakakida's  heroic  efforts  and.  ac- 
cordingly, honored  him  as  one  of  the  first  re- 
cipients of  its  American  Patriot  Award  in 
October  of  1993. 

LTC  Sakakida  has  been  honored  with  nu- 
merous commendations  for  his  dedicated  and 
heroic  services  and  the  Congressional  Medal 
of  Honor  would  most  certainly  be  the  cul- 
mination of  national  recognition  of  this  gal- 
lant warrior's  efforts. 

The  Japanese  American  Veterans  Associa- 
tion of  Washington.  D.C.  appreciates  and 
commends  your  effort  to  obtain  proper  ac- 
knowledgement and  commendation  for  LTC 
Sakakida.  which  he  so  richly  deserves. 

If  there  is  an.vthing  we  can  do  to  support 
your  efforts,  please  do  not  hesitate  to  call 
me. 

Sincerely  yours. 

Henry  S.  Wakabayashi. 

President. 


Japanese  American  Veterans 
as.sociation  of  Washington.  DC. 

Vienna.  VA.  July  5.  1994. 
Hon.  Daniel  K.  akaka. 
U.S.  Senator  from  Hawaii, 
Washington,  DC. 

Dear  Senator  akaka:  The  Japanese  Amer- 
ican Veterans  Association  of  Washington. 
DC.  stands  in  complete  support  of  your  ef- 
fort to  have  our  country  award  its  highest 
military  decoration  to  Lt.  Col.  Richard  M. 
Sakakida.  USAF  (Ret),  for  his  extraordinary 
service  to  country  and  his  heroic  acts  of  self- 
sacrifice  while  in  the  Philippines  as  an  un- 
dercover agent  of  the  U.S.  Army  during 
World  War  II. 

A  review  of  the  remarkable  deeds  and 
unshakable  devotion  to  duty  through  the 
most  inhuman  of  treatment  and  adverse  con- 
ditions ranks  Lt.  Col.  Sakakida  among  those 
who  have  served  "above  and  beyond"  the  call 
of  duty. 

The  passage  of  years  or  the  resultant  lack 
of  the  necessary  documentation  must  not  be 
the  basis  of  denying  a  great  American  soldier 
his  due  recognition  by  a  nation  which  he 
served  to  loyally  and  courageously. 
Sincerely. 

SUNAO  ISHIO. 

Col.  ACS  (Ret). 
President,  JAVA. 
MIS  Northwest, 
Seattle.  WA.  July  9.  1994. 
Hon.  Daniel  K.  Akaka, 
U.S.  Senator  from  Hawaii. 
Washington.  DC. 

Dear  Senator  Akaka:  The  Military  Intel- 
ligence Service  (MIS)  Northwest  Association 
wholeheartedly  supports  the  effort  to  bestow 
upon  Lt.  Col.  USAF  (Ret.)  Richard  Sakakida 
the  Congressional  Medal  of  Honor, 

We  understand  that  this  effort  has  been 
going  on  for  a  number  of  years  without  suc- 
cess mainly  because  of  the  passage  of  time 
and  the  lack  of  necessary  documentation. 
Richard  Sakakida  is  a  unique  American 
Hero.  Time  should  not  be  a  factor.  It  is  never 
too  late  to  acknowledge  his  heroic  actions  in 
the  Philippines  as  a  CIC  agent  which  could 
only  be  classified  as  services  performed 
"above  and  beyond  the  call  of  duty." 

Documentation  of  his  exploits  should  be 
properly  recorded  in  the  annals  of  U.S.  mili- 
tary intelligence.  Any  lack  of  needed  docu- 
mentation could  be  supplemented  by  the 
records  of  the  Philippine  government  which 
saw  fit  to  award  him  the  Philippine  Legion 
of  Honor  medal.  Additional  documentation 
could  be  mustered  from  some  of  the  500  Fili- 
pino resistance  fighters  that  he  liberated. 

We  appreciate  and  endorse  your  effort  to 
have  the  U.S.  Army  rightfully  recognize  the 
heroism  of  Richard  Sakakida. 
■^'ours  truly. 

Kenichi  (KEN)  Sata, 

President. 

M.I.S.  associ.\tion  of  Northern 

California.  Inc.. 
San  Francisco.  CA.  July  14.  1994. 
Hon.  Daniel  K.  Akaka. 

U.S.  Senator  From  Hawaii.  Hart  Senate  Office 
Building.  Washington.  DC. 
Dear  Senator  Akaka:  I  am  in  receipt  of  a 
letter  from  Mr.  Sunao  Ishio.  President  of  the 
Japanese  .American  Veterans  Association  of 
Washington.  DC  (JAV.A).  In  this  letter  he  de- 
scribes your  initiative  with  the  backing  of 
other  concerned  members  of  Congress,  to  in- 
troduce a  private  bill  for  LTC.  (Ret)  Richard 
M.  Sakakida  to  award  him  the  Congressional 
Medal  of  Honor. 

On  behalf  of  the  M.I.S.  Association  of 
Northern  California.  I  wish  to  express  our 


wholehearted  appreciation  and  support  your 
worthwhile  and  meaningful  special  legisla- 
tion. Richard  Sakakida  is  a  member  of  our 
organization  and  over  the  past  three  years, 
we  have  endeavored  to  tell  his  story  and  seek 
recognition  of  his  extraordinary  service  to 
his  country  in  time  of  war.  As  you  may 
know,  he  was  the  keynote  speaker  of  the  50th 
MIS  Anniversary  Reunion  in  San  Francisco/ 
Monterey  in  November  1991.  In  April  1994  a 
videotape  was  made,  entitled  "Mission  to 
Manila— The  Richard  Sakakida  Story."  A 
copy  was  delivered  to  your  office. 

Also,  for  the  past  two  years,  members  of 
MIS  NORCAL  have  been  engaged  in  two  .sep- 
arate actions  concerning  Richard  Sakakida 
recommendation  for  the  Award  of  Purple 
Heart  for  wounds  sustained  in  the  Phil- 
ippines during  WWII  and  an  award  for  Valor. 
The  latter  is  for  heroic  personal  sacrifice,  in- 
cluding the  risk  of  his  own  life,  to  protect 
and  save  the  lives  of  fellow  American  serv- 
icemen, while  he.  himself  as  a  POW  of  the 
Japanese  Military  Forces.  We  have  an  un- 
sung hero  in  our  midst,  and  we  welcome  this 
opportunity  to  assist  and  support  you  in  ob- 
taining recognition  for  the  highest  military 
decoration  of  our  country  for  Richard 
Sakakida. 

Sincerely, 

Thomas  T.  Sasaki. 

President. 

The  American  Legion. 
Chicago-Nisei  Post  No.  1183. 

Chicago.  IL.  August  4.  1994. 
Hon.  Daniel  K.  akaka. 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Sen.\tor  Ak.\ka:  As  an  American  Le- 
gion Post  consisting  primarily  of  Nisei  veter- 
ans of  World  War  II  land  subsequent  con- 
flicts), we  point  with  considerable  pride  at 
the  accomplishments  of  Richard  Sakakida. 
whose  remarkable  achievements  during 
WWII  went  unheralded  until  recently. 

By  way  of  further  background,  enclosed  is 
an  article  which  appeared  in  a  CIC  Journal 
in  1991.  Those  of  us  who  met  him  at  recent 
linguist  reunions  were  overwhelmed  with  the 
story. 

Further  delay  in  recognition  of  his  heroic 
exploits  would  be  unconscionable,  and  we  are 
in  full  support  of  your  introduction  of  a  pri- 
vate Bill  to  award  him  (albeit  belatedly)  the 
Congressional  Medal  of  Honor. 
Very  truly  yours. 

Sam  Yoshinari. 
Post  Commander. 

Rocky  Mountain  Military 
Intelligence  Service  Veter-^ns  Club, 

Denver.  CO.  August  14.  1994. 
Hon.  Daniel  K.  Akaka. 

U.S.  Senator  from  Hawaii.  Hart  Senate  Office 
Building.  Washington.  DC, 

Dear  Senator  Akaka:  Our  MIS  Veterans 
Club  has  been  advised  of  your  very  laudable 
efforts  in  getting  official  recognition  for 
Richard  Sakakida  for  his  valiant  and  largely 
unheralded  military  efforts  before  and  dur- 
ing World  War  II  in  the  Philippines.  Clearly 
Richard  Sakakida's  heroic  actions  merit  the 
highest  recognition  that  this  nation  can  be- 
stow. 

We  recognize  that  the  accounts  of 
Sakakida's  contributions  are  largely  anec- 
dotal because  his  circumstances  dictated 
that  the  presence  of  any  official  records 
would  be  damaging  not  only  to  his  personal 
safety  but  also  to  the  diplomatic  and  mili- 
tary efforts  of  the  United  States.  Also  his  ac- 
tions during  and  after  capture  by  the  Japa- 
nese precluded  any  written  records. 


Our  club  is  composed  of  veterans  with  a 
Military  Intelligence  background  and  we  all 
recognize  the  important  contributions  made 
by  the  citizens  of  the  United  States  through 
their  knowledge  and  use  of  language.  We 
therefore  heartily  endorse  and  encourage 
your  efforts  in  securing  belated  but  well- 
earned  recognition  for  Richard  Sakakida. 
Sincerely. 

Dr.  Sueo  Ito. 

President. 

Honolulu,  HI. 

July  27.  1994. 
Hon.  Daniel  Akaka, 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Akaka:  The  442nd  Veterans 
Club  supports  your  efforts  to  require  the 
U.S.  Army  to  consider  awarding  the  Congres- 
sional Medal  of  Honor,  or  other  appropriate 
medal  of  valor,  to  retired  Air  Force  Lt.  Colo- 
nel Richard  M.  Sakakida  for  is  heroic  efforts 
in  the  Philippines  during  World  War  II. 

As  one  of  the  first  to  be  recruited  into  the 
all-Nisei  Military  Intelligence  Service, 
which  provided  invaluable  intelligence  sup- 
port to  combat  units  during  World  War  II 
throughout  the  Pacific.  Lt.  Colonel 
Sakakida  is  one  of  the  most  eminent  of  a 
group  of  men  whose  contributions  to  the  Al- 
lied victory  never  have  been  fully  appre- 
ciated. 

Lt.  Col.  Sakakida's  incredible  exploits 
while  serving  as  an  undercover  agent  in  the 
Philippine  are  the  stuff  of  legend.  His  story 
has  been  related  in  several  histories  and 
recollections  about  World  War  II.  In  addi- 
tion, he  is  a  member  of  the  Military  Intel- 
ligence Hall  of  Fame  and  a  recipient  of  the 
Philippine  Legion  of  Honor.  It  is  time  the 
United  States  government  offered  similar 
recognition  for  the  tremendous  sacrifices  by 
this  brave  man. 

Thank  you  for  your  efforts  to  secure  prop- 
er recognition   for  Lt.   Col.   Sakakida.  The 
442nd  fully  supports  your  initiative. 
Sincerely. 

Henry  Kiniy-uki. 
President.  442nd  Veterans  Club. 

National  Asian  Pacific. 
American  Legal  Consortium. 
Los  .Angeles.  CA.  August  1.  1994. 
Hon.  Daniel  K.  Akaka. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Akaka:  On  behalf  of  the  Na- 
tional Asian  Pacific  American  Legal  Consor- 
tium. I  am  writing  to  support  your  efforts  to 
require  the  U.S.  .Army  to  consider  awarding 
the  Congressional  Medal  of  Honor,  or  other 
appropriate  medal  of  valor,  to  retired  Air 
Force  Lieutenant  Colonel  Richard  M. 
Sakakida  for  his  heroic  efforts  in  the  Phil- 
ippines during  World  War  II. 

As  one  of  the  first  to  be  recruited  into  the 
all-nisei  Military  intelligence  Service,  which 
provided  invaluable  intelligence  support  to 
combat  units  during  World  War  II  through- 
out the  Pacific.  Lieutenant  Colonel 
Sakakida  is  one  of  the  most  eminent  of  a 
group  of  men  whose  contributions  to  the  Al- 
lied victory  never  have  been  fully  acknowl- 
edged or  appreciated. 

Lieutenant  Colonel  Sakadida's  incredible 
exploits  while  serving  as  an  undercover 
agent  in  the  Philippines  are  legendary  in- 
deed. His  story  has  been  related  in  several 
histories  and  recollections  about  World  War 
II.  In  addition,  he  is  a  member  of  the  Mili- 
tary Intelligence  Hall  of  Fame  and  a  recipi- 
ent of  the  Philippines  Legion  of  Honor.  It  is 
time   the   U.S.   government  offered   similar 
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recognition  for  the  tremendous  sacrifices  by 
this  brave  man. 

Thank  you  again  for  your  efforts  to  secure 
proper  recognition  for  Lieutenant  Colonel 
Sakakida.  The  Consortium  fully  supports 
your  initiative. 

The  National  Asian  Pacific  American 
Legal  Consortium  is  a  not-for-profit,  non- 
artisan  organization  whose  mission  is  to  ad- 
vance the  legal  and  civil  rights  of  Asian  Pa- 
cific Americans  through  litigation,  advo- 
cacy, public  education,  and  public  policy  de- 
velopment. 

Very  truly  yours. 

Philip  Tajitsu  Nash. 

Executive  Director. 

Japanese  American. 

Citizens  league. 
Washington.  DC.  July  28.  1994. 
The  Hon.  Daniel  K.  Akaka. 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washingto7i.  DC. 

Dear  Sen.\tor  Akaka.  The  Japanese  Amer- 
ican citizens  League  (JACL).  the  nation's 
largest  .Asian  Pacific  American  civil  rights 
organization,  strongly  supports  your  legisla- 
tive initiative  to  require  the  United  States 
Army  to  consider  awarding  the  Congres- 
sional Medal  of  Honor,  or  other  appropriate 
medal  of  valor,  to  retired  Air  Force  Lieuten- 
ant Colonel  Richard  M.  Sakakida  in  recogni- 
tion of  his  work  as  a  Military  Intelligence 
Service  (MIS)  Officer. 

Colonel  Sakakida  was  among  the  first  lo 
be  recruited  for  all-nisei  MIS  unit  which  pro- 
vided invaluable  intelligence  support  to  com- 
bat units  through  the  Pacific  during  World 
War  II.  His  e.xtraordinary  exploits  while 
serving  as  an  undercover  agent  in  the  Phil- 
ippines are  legendary  and  have  been  well 
chronicled.  The  government  of  the  Phil- 
ippines recently  awarded  him  the  Philippine 
Legion  of  Honor  for  his  heroic  actions  as  an 
undercover  agent,  he  was  also  honored  by 
being  installed  in  the  MIS  Hall  of  Fame. 

Colonel  Sakakida  is  worthy  of  recognition 
by  the  United  States  Army  for  his  meritori- 
ous service  to  the  military  effort  during 
World  War  II.  JACL  enthusiastically  ap- 
plauds your  efforts  to  secure  proper  acknowl- 
edgement for  him. 

Please  let  me  know  if  there  is  anything  we 
can  do  to  support  your  efforts. 
Sincerely  yours, 

Karen  K.  Narasaki. 

Representative. 

Office  of  Veterans  Affairs, 
e.mbassy  of  the  philippines. 

Washington,  DC.  July  25.  1994. 
Mr.  John  A.  Taga.mi. 

Legislative  Assi.'stant.  Office  of  Senator  Daniel 
K.  Akaka.  Washington.  DC. 

Dear  Mr.  Taga.mi:  In  August  1993  I  rec- 
ommended the  award  of  Philippine  Legion  of 
Honor  to  Lt.  Col.  Richard  Sakakida  on  the 
basis  of  the  Military  Intelligence  report 
compiled  by  Diane  L.  Hamn.  (copy  enclosed*. 
My  recommendation  was  addressed  to  his 
Excellency  President  Fidel  V.  Ramos.  Presi- 
dent of  the  Philippines  through  the  Sec- 
retary of  National  Defense.  This  was  referred 
to  02.  Armed  Forces  of  the  Philippines  which 
went  over  the  attached  report.  I  do  not  know 
what  exactly  happened.  I  can  only  surmise 
that  the  herein  report  had  been  confirmed  by 
records  we  have  in  the  Philippines  and  Presi- 
dent Fidel  V.  Ramos  approved  the  award. 

Let  me  tell  you  that  at  one  time.  I  was  in- 
formed that  the  recommendation  may  not  be 
approved  because  of  the  prescriptive  period 
during  which  the  achievement  may  be  recog- 
nized.  I   was   in   the   Philippines  when   this 


question  was  raised.  I  made  appropriate  rep- 
resentation that  this  prescriptive  period  be 
waived,  my  reason  being  that  the  rec- 
ommendation for  the  award  could  not  be 
made  earlier  because  the  record  of  Lt.  Col. 
Sakakida  had  been  declassified  very  much 
later. 

I  understand  from  Ms.  Barbara  Joseph  that 
the  same  objection  is  being  raised  in  connec- 
tion with  this  fvward  of  Congressional  Medal 
of  Honor.  Maybe  the  same  argument  may  be 
used. 

Sincerely  yours. 

Tagumpay  A.  Nanadiego. 
Special  Presidential  Representative.* 


By  Mr.  LOTT: 
S.  2414.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  tem- 
porary certificates  of  documentation 
with  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the 
vessels  Idun  Viking.  Liv  Viking,  and 
Freja  Viking:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

AUTHORIZING  TE.MPORARY  COASTW'IDE  TRADE 
FOR  THREE  VESSELS 

•  Mr.  LOTT.  Mr.  President,  today  I  am 
introducing  legislation  which  seeks  to 
temporarily  authorize  the  operation  of 
three  vessels  in  the  coastwise  trade. 
Ordinarily,  I  do  not  favor  any  legisla- 
tive relief  from  section  27  of  the  Mer- 
chant Marine  Act  of  1920  to  allow  oper- 
ation of  vessels  not  constructed  in  the 
United  States.  In  this  particular  in- 
stance, however,  temporary  relief  from 
the  Merchant  Marine  Act  will  increase 
jobs  in  the  shipbuilding  industry,  sup- 
port the  addition  of  maritime  jobs,  and 
expand  the  maritime  transportation 
base. 

I  want  to  point  out  that  the  bill  I  am 
introducing  today  protects  the  U.S.- 
build  requirements  of  the  Jones  Act  by 
stipulating  that  these  three  vessels  are 
temporarily  authorized  to  operate  in 
the  coastwise  trade  if,  and  only  if, 
three  criteria  are  met.  These  criteria 
are:  The  owner  of  these  vessels  must 
execute  a  binding  contract  for  con- 
struction of  replacement  vessels  within 
9  months  of  enactment  of  this  provi- 
sion; all  necessary  repairs  required  to 
operate  these  vessels  in  the  coastwise 
trade  must  be  performed  in  shipyards 
in  the  United  States;  and  each  of  these 
vessels  must  be  manned  by  U.S.  citi- 
zens. 

If  this  legislation  is  adopted,  jobs  in 
the  U.S.  maritime  industry  will  be  in- 
creased and  new  opportunities  for  mar- 
itime passenger  transportation  in  high 
demand  areas  will  be  created.  Without 
this  authorization,  these  opportuni- 
ties—including the  addition  of  over  100 
new  shipyard  jobs — will  not  occur. 

This  legislation  is  not  permanent. 
Expiration  of  this  legislative  authority 
will  occur  four  years  after  enactment 
or  upon  date  of  delivery  of  replacement 
vessels,  whichever  comes  first.  I  have 
intentionally  drafted  this  expiration 
provision  as  a  protection  for  the  exist- 
ing U.S.  shipyard  industrial  base. 

I  appreciate  the  attention  of  my  sol- 
leagues  and  yield  the  floor.* 


By  Mr.   DODD  (for  himself,   Mr. 
Hatch,      Mr.      Bu.mpers,      Mr. 
BOREN,  AND  Mrs.  BoxER): 
S.  2415.  A  bill  to  amend  the  Internal 
Revenue   Code   of  1986   relating   to   the 
treatment    of   partnership    investment 
expenses   under   the   alternative   mini- 
mum   tax;    to    the   Committee   on    Fi- 
nance. 

PARTNERSHIP  INVESTMENT  INCOME  ACT 

•  Mr.  DODD.  Mr.  President.  I  rise  to  in- 
troduce legislation  providing  tax  relief 
for  general  partners  of  venture  capital 
funds.  This  legislation  is  needed  to  re- 
duce disincentives  in  our  current  tax 
system  which  discourage  entrepreneur- 
ial growth  and  job  creation.  It  is  also 
needed  to  encourage  the  continued  pri- 
vate sector  development  of  vital  new 
health  care  technologies. 

The  legislation  will  encourage  ven- 
ture capital  investment  in  growth-ori- 
ented businesses  by  permitting  a  part- 
ner in  an  investment  partnership,  fil- 
ing as  an  individual,  to  deduct  certain 
investment  expenses  for  alternative 
minimum  tax  purposes.  This  provision 
was  approved  by  both  Houses  of  Con- 
gress in  1992  as  part  of  H.R.  II.  the  Rev- 
enue Act.  As  my  colleagues  know,  the 
legislation  was  vetoed  by  President 
Bush. 

Venture  capital  firms  play  a  vital 
and  active  role  in  assisting  the  devel- 
opment of  emerging  companies  by  pro- 
viding critically  needed  capital  and  as- 
sistance. Their  efforts  translate  di- 
rectl.v  into  job  creation. 

Many  of  my  colleagues  are  well 
aware  of  the  significant  contributions 
of  the  industry  to  capital  formation, 
but  less  familiar  with  the  crucial  role 
venture  capital  firms  play  in  develop- 
ing new  medical  technologies  and 
health  care  delivery  systems.  The  ven- 
ture capital  industry  devotes  approxi- 
mately one-third  of  its  resources,  or  $1 
billion  a  year,  to  health-related  compa- 
nies. Given  its  significant  healthcare 
contributions.  I  believe  that  it  is 
uniquely  appropriate  to  introduce  this 
bill  as  the  Senate  continues  its  historic 
debate  on  health  care  reform. 

Examples  of  successful  health  care 
companies  that  have  benefitted  di- 
rectly from  venture  capital  abound.  In 
my  State  of  Connecticut,  a  number  of 
examples  quickly  come  to  mind.  In 
Avon,  Value  Health  started  just  7  years 
ago  vith  venture  capital  assistance, 
and  has  become  one  of  the  largest  pro- 
viders of  managed  health  services  in 
the  country.  The  company  now  em- 
ploys 3.100  employees,  and  is  projected 
to  generate  $900  million  in  revenue  this 
year.  Value  Health,  which  is  one  of  the 
100  fastest  giov;ing  corporations  in 
America,  contributes  significantly  to 
the  economy  of  our  State,  which  con- 
tinues to  suffer  greatly  from  defense 
cutbacks. 

Another  successful  example  is 
Merocel  Corporation,  located  in  Mys- 
tic, CT.  Merocel  began  4  years  ago  with 
the   infusion   of  venture   capital.   The 


company  now  employs  over  100  people 
and  generates  approximately  $10  mil- 
lion in  annual  revenue.  Merocel  is  one 
of  a  few  growing  employers  in  south- 
eastern Connecticut  providing  a  criti- 
cal economic  boost  to  the  local  econ- 
omy. 

Venture  capital  provides  a  critical 
and  invaluable  source  of  funding  to  the 
development  of  improved,  and  cost-ef- 
fective health  care  technologies.  Ac- 
cording to  the  National  Venture  Cap- 
ital Association,  venture  capital  sup- 
ported the  creation  of  8  out  of  the  top 
10  firms  experiencing  major  break- 
throughs in  research  and  new  thera- 
pies. 

This  legislation  is  needed  to  bolster 
the  critical  role  private  sector  invest- 
ment plays  in  advancing  our  Nation's 
health  care  research  and  development 
goals. 

It  is  also  needed  to  eliminate  finan- 
cial disincentives  in  our  tax  code  which 
impede  the  development  of  new,  inno- 
vative products.  Enactment  of  this  leg- 
islation will  encourage  private  sector 
investment  and  growth. 

I  urge  my  colleagues  to  support  this 
bill.* 


By   Mr.    BRADLEY   (for  himself, 
Mr.        WoFFORD,        and        Mr. 
Whll-stone): 
S.  2416.  A  bill  to  authorize  the  Sec- 
retary of  Health  And  Human  Services 
to  award  grants  and  contracts  to  estab- 
lish community  response  teams  and  a 
technical  assistance  center  to  address 
the  development  and  support  of  com- 
munity  response   teams;   to   the  Com- 
mittee on  Labor  and  Human  Resources. 

DO.MESTIC  VIOLENC-E  COM.MUNITY  RESPONSE 
TEAM  ACT 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  the  Domestic  Vio- 
lence Community  Response  Team  Act 
of  1994.  It  is  a  bill  designed  to  fortify 
.\merica's  front  lines  in  the  fight 
against  spousal  abuse  and  domestic  vi- 
olence in  America.  Those  front  lines 
are  not  found  here  in  Washington,  but 
in  community-based  organizations 
throughout  the  country. 

Domestic  violence  is  a  social  sick- 
ness, and  women  and  children  are  its 
most  common  casualties.  Violence 
against  women  in  the  home  is  a  hei- 
nous crime  being  committed  behind 
locked  doors  and  pulled  shades  in  cities 
and  towns  across  America:  studies  have 
shown  that  one  half  of  all  women  who 
are  murdered  in  America  are  killed  by 
their  male  partners.  Studies  have  also 
shown  that  violence  against  women  in 
the  home  causes  more  total  injuries  to 
women  than  rape,  muggings,  and  car 
accidents  combined. 

When  a  woman  is  a  victim  of  domes- 
tic violence,  she  needs  to  have  a  place 
to  go.  She  needs  someone  who  knows 
what  her  legal  rights  are.  and  how  to 
prevent  future  beatings  from  occur- 
ring. She  needs  counseling  and  protec- 
tion for  herself  and  her  children,  and 
she  needs  support. 


I  have  said  again  and  again  that 
much  of  what  must  be  done  to  counter 
the  rising  tide  of  violence  in  America 
lies  beyond  the  reach  of  the  Federal 
Government.  The  responsibility  is 
shared  and  the  fight  must  be  won  by 
individuals  and  communities  across 
this  country.  Mr.  President,  nothing 
provides  a  better  example  of  this  than 
the  community-based  organizations 
that  work  with  local  law  enforcement 
agencies  every  day  to  protect  the 
rights— and  the  lives— of  battered 
women. 

Our  police  do  an  outstanding  job  of 
fighting  crime  in  our  communities,  but 
often  they  don't  have  the  resources  or 
the  time  to  provide  domestic  violence 
victims  with  the  special  attention  they 
need.  Community  Response  Teams 
work  in  tandem  with  police  to  help  vic- 
tims of  domestic  violence  right  when  a 
crisis  occurs.  By  working  together, 
community  response  teams  and  police 
can  provide  victims  with  the  services 
so  essential  to  them  after  they  have 
been  battered  or  beaten  in  their  home. 
The  bill  I  am  introducing  today  will  in- 
crease the  ability  of  communities  to 
coordinate  all  the  resources  available 
to  citizens  who  are  victims  of  domestic 
abuse. 

The  cooperation  between  volunteers 
and  law  enforcement  groups  is  essen- 
tial to  providing  services  to  victims  of 
domestic  violence.  Such  programs  exist 
today,  and  they  work.  Thdy  are  work- 
ing in  towns  like  South  River,  NJ. 
There  the  community  has  come  to- 
gether with  the  local  police,  led  by 
Chief  Frank  Eib,  to  form  a  community 
response  team  that  has  made  a  tremen- 
dous difference  to  the  well-being  of 
families  in  the  community.  With  the 
help  of  people  like  Paula  Bollentin,  a 
police  dispatcher  who  volunteers  her 
time  to  help  with  a  crisis  intervention 
team.  South  River  is  winning  its  fight 
against  domestic  violence. 

Mr.  President,  South  River  is  a 
model  to  emulate,  and  the  legislation  I 
am  introducing  today  will  enable  com- 
munities across  the  country  to  do  just 
that.  Because  it  is  through  partner- 
ships such  as  the  ones  that  exist  be- 
tween police  and  crisis  intervention 
teams  that  communities  can  best  com- 
bat the  scourge  of  violence  in  the 
home. 

Women  in  my  State  have  been  able  to 
find  shelter,  obtain  medical  treatment, 
receive  counseling,  and  protect  their 
children  from  the  rage  of  violent 
spouses— all  due  to  the  efforts  of  strong 
community-based  programs.  Through 
them,  women  can  see  that  they  are  not 
alone. 

Mr.  President,  the  legislation  I  am 
introducing  today  will  increase  the 
ability  of  communities  to  pool  their  re- 
sources in  the  fight  against  violence  in 
the  home.  The  Domestic  Violence  Com- 
munity Response  Team  Act  of  1994  will 
provide  funding  to  establish  new  part- 
nerships   between    community    teams 


the  and  police,  and  will  enable  existing 
ones  to  grow.  Through  this  legislation, 
law  enforcement  officials  will  be  able 
to  help  more  women  in  more  big  cities 
and  small  towns  across  America. 

The  bill  enables  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  award  grants  and  contracts 
to  organizations  whose  primary  pur- 
pose involves  working  with  police  to 
intervene  in  cases  of  domestic  violence. 
These  teams  will  have  the  ability  to  re- 
spond to  the  specific  needs  of  different 
racial  and  ethnic  communities  across 
the  country.  Most  importantly,  they 
will  work  closely  with  police  to  provide 
services  to  victims  of  domestic  vio- 
lence. 

The  bill  will  also  establish  a  National 
Technical  Assistance  Center  to  provide 
community-based  organizations  with 
information,  training,  and  materials  on 
the  development  and  support  of  com- 
munity response  teams.  This  national 
facility  will  provide  much-needed  sup- 
port to  community  programs,  includ- 
ing help  to  local  groups  in  starting  new 
programs. 

If  domestic  violence  is  to  be  obliter- 
ated in  our  society,  we  need  to  provide 
communities  with  the  resources  they 
need  to  prevent  instances  of  violence 
and  protect  victims  from  further  abuse. 
The  Domestic  Violence  Community  Re- 
sponse Team  Act  of  1994,  by  strength- 
ening the  partnerships  that  exist  be- 
tween crisis  intervention  teams  and 
local  police,  will  help  to  provide  those 
resources.  By  doing  so  it  will  strength- 
en the  lines  of  defense  that  already 
exist  within  our  communities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rec(jru,  as 
follows: 

S.  2416 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Ctingress  af,scmt)led. 
SECnON  1.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  'Domestic 
Violence  Community  Response  Team  Act  of 
1994  ". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to- 
il) establish  and  strengthen  the  partner- 
ship between  law  enforcement  and  commu- 
nity groups  in  order  to  assist  victims  of  do- 
mestic violence; 

(2)  provide  early  intervention  and  follow  up 
.services  in  order  to  prevent  future  incidents 
of  domestic  violence;  and 

(3)  establish  a  central  technical  a.ssistance 
center  for  the  collection  and  provision  of 
programmatic  information  and  technical  as- 
sistance. 

SEC.  3.  GRA-Vrs  Al'THORIZED  FOR  COM-MUNTTY 
RESPONSE  TEAMS. 

la)  In  General  —The  Secretary  of  Health 
and  Human  Services  (referred  to  in  this  Act 
as  the  "Secretary"),  is  authorized  to  award 
grants  to  encourage  eligible  entitie-s  to  de- 
velop community  response  teams  to  combat 
itomeslie  violence.  Grants  shall  be  awarded 
in  a  manner  that  ensures  geographic  and  de- 
mographic diversity. 
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(b)  Maximum  Amount.— The  Secretary 
shall  not  award  a  grant  under  this  section  in 
an  amount  which  exceeds  $500,000. 

(c)  DuR.\Tio.N.— The  Secretary  shall  award 
grants  under  this  section  for  a  period  not  to 
exceed  3  years. 

(d)  Eligible  Entity.— 

(1)  I.N  GENERAL.— For  purposes  of  this  sec- 
tion, the  term  •eligible  entity"  means  a  non- 
profit, community-based  organization  whose 
primary  purpose  involves  domestic  violence 
prevention.  The  organization  must  have  a 
proven  track  record  of  expertise  in  providing 
services  to  victims  of  domestic  violence  and 
collaborating  with  existing  service  providers 
and  support  agencies  in  the  community. 

(2)  ADDITIONAL  REQUIREMENTS.— An  eligible 
entity  shall— 

(A)  act  in  partnership  with  local  law  en- 
forcement agencies  to  carry  out  the  purposes 
of  this  Act;  and 

(B)  understand,  be  able  to  respond  ade- 
quately to.  and  if  possible  reflect  the  racial, 
ethnic,  and  lingual  diversity  of  the  commu- 
nity. 

(e)  Role  of  Community  Response  Teams.— 
Community  response  teams  established  pur- 
suant to  this  section  shall— 

(1)  provide  community  advocates  to  work 
(in  conjunction  with  local  police)  with  vic- 
tims immediately  after  incidents  of  domestic 
violence; 

(2)  educate  victims  about  the  legal  process 
with  respect  to  restraining  orders  and  civil 
and  criminal  charges; 

(3)  discuss  immediate  safety  arrangements 
and  child  care  needs,  and  educate  victims 
about  resources  provided  by  local  agencies; 

(4)  provide  for  follow-up  services  and  coun- 
seling with  local  support  agencies;  and 

(5)  educate  victims  regarding  abuse  tac- 
tics, including  increased  incidence  of  vio- 
lence that  occurs  after  repeated  episodes  of 
violence. 

(f)  APPLICATIONS.— 

(1)  In  general.— Applications  for  grants 
pursuant  to  this  section  shall  be  submitted 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require. 

(2)  Contents.— Each  application  submitted 
pursuant  to  paragraph  (1)  shall— 

(A)  include  a  complete  description  of  the 
eligible  entity's  plan  for  operating  a  commu- 
nity-based partnership  between  law  enforce- 
ment officials  and  community  organizations; 

(B)  demonstrate  effective  community  lead- 
ership, commitment  to  community  action, 
and  commitment  to  working  with  affected 
populations; 

(C)  provide  for  periodic  project  evaluation 
through  written  report  and  analysis  in  order 
to  assist  in  applying  successful  programs  to 
other  communities;  and 

(D)  demonstrate  an  understanding  of  the 
population  to  be  served  (racial,  ethnic,  and 
socioeconomic  characteristics  which  influ- 
ence women's  roles  and  affect  treatment). 

SEC.  4.  TECHNICAL  ASSISTANCE  CENTER 

(a)  In  General —The  Secreury  is  author- 
ized to  award  a  contract  to  an  eligible  entity 
to  serve  as  a  technical  assistance  center 
under  this  Act.  The  tedchnical  assistance 
center  shall— 

(1)  serve  as  a  national  information,  train- 
ing, and  material  development  source  for  the 
development  and  support  of  community  re- 
sponse teams  nationwide;  and 

(2)  provide  technical  support  and  input  to 
community  programs,  including  helping 
local  groups  start  their  own  programs  and 
providing  training  for  community  volunteer 
staff  persons. 

(b)  ELIGIBLE  Entity.— For  purposes  of  this 
section,  the  term  "eligible  entity"  means  a 


nonprofit  organization  with  a  primary  focus 
on  domestic  violence,  prevention  and  a  prov- 
en track  record  of  expertise  in  providing 
technical  assistance,  information,  training, 
and  resource  development  on  some  aspect  of 
domestic  violence  service  provision  or  pre- 
vention. .■\n  eligible  entity  shall  be  selected 
by  the  Secretary  under  this  section  based  on 
competence,  experience,  and  a  proven  ability 
to  conduct  national-level  organization  and 
program  development.  The  eligible  entity 
shall  provide  the  Secretary  with  evidence  of 
support  from  community-based  domestic  vi- 
olence organizations  for  the  designation  of 
the  eligible  entity  as  the  technical  assist- 
ance center. 

SEC.  5.  authorization  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$5,000,000  for  fiscal  years  1996,  1997,  and  1998 
to  carry  out  the  provisions  of  this  Act  of 
which  $300,000  shall  be  available  for  a  grant 
under  section  4.  Not  to  exceed  5  percent  of 
any  grant  made  under  this  Act  may  be  used 
by  the  grantee  for  administrative  purposes.* 


ADDITIONAL  COSPONSORS 

S.  39 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  S.  39, 
a  bill  to  amend  the  National  Wildlife 
Refuge  Administration  Act. 

S.  2183 

At  the  request  of  Mrs.  HUTCHISON,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  2183,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  50th  anniver- 
sary of  the  signing  of  the  World  War  II 
peace  accords  on  September  2,  1945. 

.senate  CONCURRENT  RESOLUTION  73 

At  the  request  of  Mrs.  Feinstein,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  73,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
the  announcement  of  the  Japanese 
Food  Agency  that  it  does  not  intend  to 
fulfill  its  commitment  to  purchase 
75,000  metric  tons  of  United  States  rice. 


SENATE  CONCURRENT  RESOLU- 
TION 74— RELATING  TO  THE  BAN 
ON  THE  USE  OF  UNITED  STATES 
PASSPORTS  IN  LEBANON 

Mr.  MITCHELL  (for  himself,  Mr. 
Dole,  Mr.  Pell,  Mr.  Moynihan.  Mr. 
Levin,  Mr.  Helms,  and  Mr.  Brown)  sub- 
mitted the  following  amendment; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

s.  Con.  Res.  74 

Whereas  on  January  26,  1987,  the  U.S.  De- 
partment of  State  issued  a  prohibition  on 
the  use  of  U.S.  passports  in  Lebanon,  creat- 
ing in  effect  a  ban  on  travel  to  Lebanon  by 
U.S.  citizens; 

Whereas  the  ban  on  travel  to  Lebanon  was 
instituted  during  a  time  of  civil  war.  anar- 
chy, and  general  lawlessness  in  Lebanon, 
when  the  safety  and  well-being  of  U.S.  citi- 
zens were  at  particular  risk  as  evidenced  by 
the  bombing  of  the  U.S.  marine  barracks  and 


the  U.S.  Embassy  in  Beirut,  in  which  a  total 
of  258  U.S.  citizens  were  killed,  as  well  a  by 
the  taking  of  U.S.  hostages  by  terrorists; 

Whereas  the  civil  war  in  Lebanon  ended  in 
1990  and  the  last  U.S.  hostage  held  in  Leb- 
anon was  freed  on  December  2.  1991; 

Whereas  the  security  situation  in  Lebanon 
was  improved  demonstrably  since  the  end  of 
the  civil  war; 

Whereas  the  United  States  returned  its 
Ambassador  to  Lebanon  on  November  28. 
1990.  and  the  United  States  maintains  an 
economic  and  military  assistance  program  in 
Lebanon; 

Whereas  it  is  estimated  that  more  than 
40.000  U.S.  citizens  traveled  .safely  to  Leb- 
anon in  1993  either  in  defiance  of  the  ban  or 
under  current  U.S.  regulations  which  permit 
the  use  of  passports  by  dual  Lebanese-U.S. 
nationals  and  in  urgent  humanitarian  cases; 

Whereas  the  government  of  Lebanon  has 
made  considerable  progress  in  reasserting 
sovereignty  and  control  over  significant  por- 
tions of  Lebanon  despite  the  fact  that  the 
Taif  Accords  have  yet  to  be  fully  imple- 
mented; 

Whereas  The  Lebanese  government  has  ini- 
tiated a  10  year,  $18  billion  reconstruction  ef- 
fort, and  in  1993  awarded  more  than  100  con- 
tracts worth  $2.4  billion  to  business  firms  for 
development,  reconstruction  and  consulting 
projects; 

Whereas  the  ban  on  the  use  of  U.S.  pass- 
ports in  Lebanon  creates  a  major  impedi- 
ment to  U.S.  firms  that  wish  to  bid  for  con- 
tracts in  Lebanon; 

.  Whereas  it  is  in  the  U.S.  national  interest 
for  U.S.  firms  to  participate  in  reconstruc- 
tion of  Lebanon,  as  U.S.  participation  will 
bring  economic  benefit  to  the  United  States 
and  help  to  create  a  stable  and  sound  infra- 
structure in  Lebanon; 

Whereas  the  U.S.  Secretary  of  State  must 
give  paramount  consideration  to  the  safety 
and  security  of  U.S.  citizens  in  regulating 
their  travel  abroad; 

Whereas  in  regulating  the  travel  of  U.S. 
citizens  abroad,  the  U.S.  Secretary  of  State 
has  a  variety  of  options,  including  institut- 
ing a  Travel  Advisory  for  countries  where 
U.S.  citizens  are  deemed  at  risk  or  have  been 
attacked,  as  has  been  done  for  such  countries 
as  Bosnia,  Rwanda.  Somalia.  Haiti,  Colom- 
bia, Peru,  the  Philippines  and  Turkey:  Now. 
therefore,  be  it 

Resolved  ftv  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That 

(1)  in  determining  whether  to  restrict  the 
use  of  U.S.  passports  in  any  country,  the 
Secretary  of  State  should  apply  consistent 
criteria; 

(2)  in  deciding  whether  to  extend  the  ban 
on  the  use  of  U.S.  Passports  in  Lebanon,  the 
Secretary  of  State  should— 

(a)  give  paramount  consideration  to  the 
need  to  ensure  the  safety  of  U.S.  citizens: 

(b)  give  full  consideration  to  the  improved 
security  situation  in  Lebanon,  the  effect  of 
the  ban  on  the  opportunities  for  U.S.  busi- 
nesses, and  the  impact  of  the  ban  on  U.S.  in- 
terests in  Lebanon  and  the  Middle  East: 

(c)  give  full  consideration  to  whether  U.S 
interests  would  be  more  effectively  served  by 
removing  the  ban  on  the  use  of  U.S.  pass 
ports  in  Lebanon,  and  instituting  instead  a 
Travel  Advisory  for  Lebanon; 

(2)  the  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  concurrent  resolution  to 
the  Secretary  of  State. 

Mr.  MITCHELL.  Mr.  President,  today 
I  am  submitting  legislation,  along  with 
Senators  Dole,  Pell,  Moynihan, 
Levin,  Helms,  and  Brown,  urging  the 
United   States   Secretary   of  State   to 
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give  full  consideration  to  replacing  the 
ban  on  the  use  of  United  States  pass- 
ports for  travel  to  Lebanon  with  a 
travel  advisory. 

The  travel  ban  was  imposed  by  then- 
Secretary  of  State  George  Shultz  in 
1987  at  the  height  of  the  Lebanese  civil 
war,  when  terrorists  were  taking  Unit- 
ed States  citizens  hostage  and  Beirut 
was  being  leveled.  Lebanon's  civil  war 
is  now  over.  The  last  kidnaping  of  a 
United  States  citizen  in  Lebanon  oc- 
curred in  1987,  and  all  hostages  pre- 
viously held  there  have  been  released. 

Lebanon  has  made  great  strides  since 
then.  The  security  situation  has  im- 
proved significantly  and  the  Govern- 
ment of  Lebanon  has  extended  its  con- 
trol over  most  of  the  country.  Recon- 
struction and  development  efforts  are 
also  well  underway.  Since  1993,  the 
Lebanese  Government  has  awarded 
more  than  100  contracts  worth  $2.4  bil- 
lion to  businesses  for  development,  re- 
construction, and  consulting  projects. 

The  United  States,  however,  is  miss- 
ing out  on  the  rebuilding  of  Lebanon's 
infrastructure.  American  firms  are  los- 
ing lucrative  contracts  because  they 
are  not  allowed  to  send  personnel  to 
Lebanon.  Downgrading  the  travel  ban 
would  allow  United  States  business 
people  to  take  part  in  rebuilding  the 
country's  economy  and  would  promote 
United  States-Lebanese  ties.  Countries 
more  dangerous  for  American  travelers 
than  Lebanon,  such  as  Bosnia,  Haiti, 
Colombia  and  Peru,  are  only  issued  a 
travel  advisory.  Lebanon  should  be 
given  the  same  consideration. 

Mr.  President,  the  Secretary  of  State 
must  determine  by  August  24,  whether 
the  travel  ban  for  Lebanon  should  be 
extended.  Clearly,  the  safety  of  United 
States  citizens  must  be  foremost  when 
considering  any  change  in  United 
States  policy  regarding  travel  to  Leb- 
anon. The  resolution  I  have  introduced 
today  urges  the  Secretary  of  State, 
when  reviewing  the  travel  ban,  to  give 
paramount  consideration  to  the  need 
to  ensure  the  safety  of  U.S.  citizens. 

The  concurrent  resolution  also  asks 
the  Secretary  of  State  to  fully  con- 
sider: 

Improvements  in  the  overall  security 
situation  in  Lebanon; 

The  effect  of  the  travel  ban  on  U.S. 
business  opportunities; 

The  impact  of  the  ban  on  United 
States  interests  in  Lebanon;  and. 

Whether  U.S.  interests  would  be 
more  effectively  served  by  downgrad- 
ing the  travel  ban  to  a  travel  advisory. 

It  is  my  hope  that  the  Secretary  of 
State  will  fully  and  seriously  consider 
modifying  the  prohibition  on  travel  to 
Lebanon.  I  share  the  State  Depart- 
ment's concerns  about  the  security  of 
Americans  in  Lebanon,  but  also  believe 
that  greater  United  States  participa- 
tion in  Lebanon's  redevelopment  will 
strengthen  peace  and  stability  there. 
Such  involvement  will  also  promote 
United    States    exports    and    enhance 
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SENATE  RESOLUTION  252— RELAT- 
ING TO  NATIONAL  MANUFACTUR- 
ING WEEK 

Mr.  D'AMATO  (for  himself  and  Mrs. 
BOXER)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Judiciary: 
S.  Res.  252 

Whereas  throughout  the  history  of  the 
United  States,  manufacturing  has  contrib- 
uted substantially  to  the  economic  well- 
being  of  the  Nation; 

Whereas  manufacturing  is  an  essential  yet 
often  overlooked  component  of  the  economic 
foundation  of  the  United  States: 

Whereas  a  strong  manufacturing  industry 
contributes  to  continued  growth,  prosperity, 
and  high-paying  jobs  in  every  other  sector  of 
the  national  economy; 

Whereas  manufacturing  directly  employs 
more  than  18  million  workers,  and  at  least  18 
million  workers  in  the  service  sector  depend 
on  a  sound  manufacturing  sector  for  their 
jobs: 

Whereas  manufacturing  accounts  for  many 
of  the  highest  paying  jobs  in  the  economy, 
and  manufacturing  wages  are  20  percent 
higher  on  the  average  than  nonmanu- 
fac luring  wages: 

VS'hereas  in  the  1980's.  manufacturing  in- 
creased from  20  to  23  percent  of  the  gross  na- 
tional product  and  manufacturing  productiv- 
ity in  the  last  decade  has  increased  at  an  an- 
nual rate  of  3.6  percent.  3  times  faster  than 
the  rate  at  which  nonmanufacturing  activity 
has  increased: 

Whereas  the  quality  revolution  has  been 
one  of  the  most  important  factors  contribut- 
ing to  the  recent  resurgence  of  manufactur- 
ing in  the  United  States; 

\\^lcreas  manufacturing  is  an  important 
source  of  tax  revenue  for  the  Federal  Gov- 
ernment, and  State  and  local  governments; 

Whereas  the  continued  leadership  of  the 
United  States  in  science  and  technology  is 
inherently  linked  to  the  success  of  manufac- 
turing; 

Whereas  manufactured  goods  account  for 
more  than  80  percent  of  the  trade  deficit  of 
the  United  States,  indicating  that  manufac- 
turing is  e.specially  important  to  overall  na- 
tional competitiveness  and  international 
trade; 

Whereas  a  sound  manufacturing  economy 
IS  an  essential  precondition  for  a  strong  na- 
tional defense: 

Whereas  the  Nation's  school  children 
should  be  educated  about  job  opportunities 
in  manufacturing;  and 

Whereas  the  people  of  the  United  States 
should  be  educated  about  the  role  manufac- 
turing plays  in  the  economy,  international 
competitiveness,  and  the  standard  of  living 
of  the  Nation,  and  about  the  challenges  and 
changing  nature  of  manufacturing:  Now. 
therefore,  be  it 

Resolved  hit  the  Senate  of  the  United  States  of 
America  in  Congress  assembled,  that  the  week 
of  March  12  18.  1995.  is  designated  as  -Na- 
tional Manufacturing  Week."  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate ceremonies  .and  activities. 

Mr  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  with  m.v  colleague  from 
California  in  introducing  legislation  to 
designate  the  week  of  March  12-18.  1995, 
as  "National  Manufacturing  Week   " 


This  resolution  celebrates  the  impor- 
tant contributions  of  the  manufactur- 
ing industry  to  our  economy,  national 
defense,  and  a  way  of  life  in  the  United 
States.  Too  often,  Mr.  President,  this 
body  takes  for  granted  the  importance 
of  manufacturing  to  the  U.S.  economy. 
This  importance  is  often  clouded  by  a 
number  of  myths  which  still  surround 
the  manufacturing  industry.  Consider; 

Myth  1:  We  are  in  a  post  industrial 
society. 

Reality:  In  the  1980's,  and  so  far  in 
the  1990's,  U.S.  manufacturing's  direct 
share  of  the  economy  has  remained  sta- 
ble at  more  than  one-fifth  of  the  gross 
domestic  product.  In  addition,  nearly 
one-half  of  total  economic  activity  de- 
pends at  least  indirectly  on  manufac- 
turing. 

Myth  2:  U.S.  manufacturing  is  not 
globally  competitive. 

Reality;  U.S.  exports  doubled  be- 
tween 1986  and  1992  and  continue  to  set 
records.  A  large  trade  surplus  with  Eu- 
rope and  a  rebounding  surplus  with 
other  countries  show  U.S.  products  can 
penetrate  the  entire  spectrum  of  world 
markets. 

Myth  3:  Manufacturing  is  plagued  by 
low  productivity. 

Reality;  Average  productivity  growth 
in  manufacturing  has  been  approxi- 
mately 3  percent  a  year  for  12  years, 
compared  with  the  national  average, 
which  remained  close  to  zero  until  last 
year. 

Myth  4;  Manufacturing  is  low-tech- 
nology. 

Reality:  Nearly  three-quarters  of  re- 
search and  development  spending  in 
the  United  States  is  performed  by  man- 
ufacturers. Manufacturing  is  the  main 
source  of  advances  in  technology  and 
innovation. 

Myth  5:  High  Prices?  Poor  Quality? 

Reality:  Recent  surveys  show  .Amer- 
ican manufactured  goods  today  offer 
greater  value  and  higher  quality  than 
at  any  time  in  three  decades. 

Myth  6:  Manufacturing  jobs  are  not 
as  good  as  other  jobs. 

Reality;  Manufacturing  workers  re- 
ceive 15  percent  higher  compensation; 
98  percent  receive  company-paid  health 
benefits;  manufacturers  spend  more 
than  $30  billion  a  year  on  education 
and  training. 

It  is  for  these  and  other  reasons,  Mr. 
President,  that  I  feel  it  is  important 
that  we  recognize  and  salute  the 
achievements  of  the  manufacturers  of 
America. 

Mrs.  BOXER.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
New  York  in  introducing  legislation  to 
designate  the  week  of  March  12-18.  1995 
as  "National  Manufacturing  Week." 

Mr.  President,  it  is  not  news  to  any- 
one that  our  Nation  has  lost  manufac- 
turing jobs  over  the  past  several  years. 
Roughly  2  million  jobs  in  the  manufac- 
turing sector  have  been  lost  just  since 
1989.  California  has  been  hit  especially 
hard.  Last  year  my  State  lost  roughly 
100,000  manufacturing  jobs. 
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Mr.  President,  we  also  know  that  a 
strong  manufacturing:  base  is  critical 
to  economic  growth  and  prosperity.  In 
the  United  States  today,  manufactur- 
ing industries  employ  over  18  million 
people  whose  wages  are.  on  average,  20 
percent  higher  than  nonmanufacturing 
wages.  Also,  it  is  widely  recognized 
that  a  strong  manufacturing  base  is 
critical  to  our  Nation's  competitive- 
ness in  an  increasingly  global  market- 
place. 

California's  economy  is  just  now  be- 
ginning to  recover  after  years  of  eco- 
nomic downturn.  I  have  great  hope 
that  California  will  make  this  transi- 
tion and  come  out  of  these  tough  times 
better  and  stronger.  My  State  is  home 
to  some  of  the  greatest,  most  competi- 
tive American  companies — producers  of 
computers,  environmental  tech- 
nologies, and  medical  devices  to  name 
but  a  few.  The  success  of  our  manufac- 
turers is  key  to  bringing  about  eco- 
nomic recovery  in  California. 

Mr.  President,  I  am  proud  to  cospon- 
sor  this  resolution  which  recognizes 
the  achievements  of  the  manufacturers 
of  the  United  States  and  emphasizes 
their  importance  to  our  Nation's  eco- 
nomic prosperity 


ADDITIONAL  STATEMENTS 


RECOGNITION  OF  THE  WASHING- 
TON STATE  BLUE  RIBBON 
SCHOOLS 

•  Mr.  GORTON.  Mr.  President,  today  I 
would  like  to  recognize  the  four  out- 
standing elementary  schools  in  Wash- 
ington State  that  won  this  year's  pres- 
tigious Blue  Ribbon  Award.  Each  of 
these  schools  demonstrates  excellence 
in  education  and  has  implemented  out- 
standing programs  and  practices. 

While  at  home  over  the  January  re- 
cess, I  organized  a  meeting  of  over  200 
parents,  teachers,  administrators,  and 
students.  At  this  conference  I  listened 
carefully  to  the  concerns  and  ideas  of 
those  in  attendance.  While  I  heard 
many  varied  and  different  suggestions, 
one  theme  was  constant.  Innovative 
and  resourceful  programs  which  edu- 
cators and  community  members  work 
hard  to  plan  and  execute  deserve  more 
recognition.  I,  therefore,  promised  to 
recognize,  on  a  monthly  basis,  a  school 
or  school  district  program  that  is  out- 
standing and  innovative.  Custer  Ele- 
mentary, McAlder  Elementary.  Wash- 
ington Elementary  in  Auburn,  and 
Washington  Elementary  in  Mount  Ver- 
non are  schools  deserving  and  worthy 
of  such  recognition. 

Blue  Ribbon  schools  are  selected 
based  on  specific  criteria.  These  in- 
clude "Conditions  of  Effective  School- 
ing": leadership,  teaching  environ- 
ment, curriculum  and  instruction,  stu- 
dent environment,  parent  and  commu- 
nity support,  and  organizational  vital- 
ity. The  review  panel  also  considers  ob- 


jective "Indicators  of  Success"  such  as: 
student  performance;  daily  student  and 
teacher  attendance  rates;  students' 
postgraduation  pursuits;  school,  staff, 
and  student  awards;  and  high  student 
retention  and  graduation  rates. 

Again.  I  congratulate  the  four  Wash- 
ington State  Blue  Ribbon  Award  win- 
ners. It  is  a  tribute  to  the  hard  work  of 
the  teachers,  school  officials,  students, 
and  the  commitment  of  the  parents 
and  the  community  to  have  such 
schools  representing  Washington  State. 
These  qualities  of  excellence  are  nec- 
essary for  tomorrow's  schools.  I  hope 
their  mission  and  vision  of  excellence 
in  education  will  continue  to  spread 
across  Washington  State  and  the  coun- 
try.* 


August  23,  1994 
for 


BICENTENNIAL  OF  BROOKEVILLE. 
MD 

•  Mr.  SARBANES.  Mr.  President, 
today  I  would  like  to  call  to  the  atten- 
tion of  my  colleagues,  the  bicentennial 
of  Brookeville,  MD,  one  of  our  State's 
most  historic  towns  located  in  rural 
Montgomery  County. 

To  celebrate  this  occasion,  the  town 
has  planned  a  weekend  celebration  that 
includes  a  reunion  of  previous  residents 
and  descendants,  a  parade,  and  a  reen- 
actment  of  President  Madison's  arrival 
in  Brookeville.  The  event  will  also  in- 
clude food,  music,  and  entertainment. 

Brookeville  was  founded  in  1794  by 
Richard  Thomas,  on  land  inherited  by 
his  wife  Deborah  Brooke  from  her  fa- 
ther Roger,  son  of  James  Brooke,  an 
influential  Quaker  settler  and  the  larg- 
est landholder  in  the  county. 

The  town  was  later  created  by  an  act 
of  the  legislature  in  1808.  Like  many 
towns  being  established  at  the  time,  it 
was  centered  around  a  mill,  had  a  gen- 
eral store,  physician,  and  blacksmith. 
Brookeville  continued  to  thrive  into 
the  early  19th  century  to  include  many 
houses,  two  mills,  a  tanning  yard, 
stores,  a  post  office,  two  schools,  a  con- 
stable, two  physicians,  two  shoe- 
makers, a  seamstress,  and  a  carpenter. 
During  this  time  the  town  was  a  center 
of  commerce  and  education,  serving 
the  surrounding,  largely  agricultural, 
area. 

Because  of  its  agricultural  roots,  it  is 
easy  to  understand  how  Brookeville 
served  an  important  role  in  the  devel- 
opment of  agriculture.  Many  of  its  citi- 
zens were  part  of  a  noted  network  of 
progressive  agronomists,  like  Thomas 
Moore,  who  initiated  a  number  of  im- 
provements in  farming  methods  that 
were  practiced  locally  and  nationally. 

It  was  in  the  home  of  one  of  these 
progressive  farmers,  Caleb  Bentley, 
that  President  Madison  and  his  staff 
sought  refuge  following  the  British  in- 
vasion of  Washington,  DC,  during  the 
War  of  1812.  For  2  days  during  the  occu- 
pation of  the  Capital  in  1814,  the  Presi- 
dent conducted  the  business  of  the  Fed- 
eral   Government    from    the    Bentley 


home.  Today  Brookeville  is  known 
being  the  U.S.  Capital  for  a  day. 

Following  its  historic  role  as  the  Na- 
tion's "second  capital,"  Brookeville 
continued  to  thrive  until  the  advent  of 
the  automobile  in  the  early  20th  cen- 
tury. The  car  changed  mobility  pat- 
terns and  led  to  the  decline  of  the 
town's  commercial  businesses. 

Brookeville  is  unique  in  that  it  re- 
mains much  as  it  was  in  the  18th  and 
19th  centuries,  retaining  its  small  town 
charm.  Also,  descendents  of  many  of 
the  town's  earliest  settlers  continue  to 
live  in  the  area  and  to  enrich  its  his- 
tory. 

I  would  like  to  congratulate  the  resi- 
dents, past  and  present,  and  their  fami- 
lies for  planning  this  bicentennial  cele- 
bration. The  close-knit  community  has 
joined  together  to  make  the  event  a 
truly  memorable  occasion  which  will 
add  another  dimension  to  this  historic 
Maryland  town.* 


August  23,  1994 
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CORRECTION  OF  THE  RECORD 


ORDERS  FOR  TOMORROW 

Mr.  EXON.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.  on  Wednesday, 
August  24;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  and  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 10:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each;  and  that  at  10:30,  the 
Senate  resume  consideration  of  the 
conference  report  to  accompany  H.R. 
3355. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  nriiered. 


ORDER  OF  PROCEDURE 

Mr.  EXON.  Madam  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered  upon  the  conclu- 
sion of  the  remarks  that  I  understand 
are  about  to  be  made  by  the  Senator 
from  Texas  [Mrs.  Hutchison]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  in  behalf  of  the  Republican  lead- 
er, pursuant  to  Public  Law  103-236.  ap- 
points the  following  individuals  to  the 
Commission  on  Protecting  and  Reduc- 
ing Government  Secrecy: 

The  Senator  from  North  Carolina 
[Mr.  Helms];  and  Alison  B.  Fortier  of 
Maryland. 

The  Senator  from  Texas. 


Mrs.  HUTCHISON.  Thank  you. 
Madam  President. 

Madam  President.  I  rise  to  correct 
the  Record  relative  to  the  remarks  of 
the  distinguished  Senator  from  Califor- 
nia after  my  remarks  on  the  floor  ear- 
lier this  evening. 

It  was  brought  out  that  perhaps  there 
was  a  discrepancy  in  the  amount  of 
prison  money  that  was  in  the  present 
bill  versus  the  bill  that  the  Senate 
passed. 

In  fact,  there  is  more  prison  building 
money  in  the  Senate  bill  than  the  con- 
ference committee  report  that  we  are 
being  asked  to  vote  for  now  because  in 
the  Senate  bill,  of  the  $6.5  billion  in 
prison  money,  $3  billion  was  set  aside 
for  actual  prison  building  with  a  truth- 
in-sentencing  requirement  to  be  eligi- 
ble for  that  amount. 

The  other  $3.5  billion  could  be  used 
for  other  purposes,  including  boot 
camps  and  prisons  rehabs.  and  that 
sort  of  thing.  Whereas,  there  is  more 
money  under  the  title  of  "prison  build- 
ing" in  the  conference  committee  re- 
port. In  fact,  hardly  any  of  that  is  ac- 
tuallj'  required  to  be  for  prison  build- 
ing. In  fact,  of  the  $7.9  billion  that  is  in 
prison  building,  $3.95  billion  has  total 
discretion  to  be  used  by  the  States,  and 
the  other  $3.95  billion  has  other  cri- 
teria for  being  able  to  use  that  money 
for  prison  building,  which  includes  that 


increased  percent  of  sentences,  in- 
creased time  spent  in  prison,  some  for 
85  percent  service  for  second  time  of- 
fenders. But.  in  fact,  the  actual  prison 
building  money  was  more  in  the  Sen- 
ate-passed bill  than  in  this  conference 
committee  report. 

The  second  issue  that  was  brought  up 
by  the  Senator  from  California  is  that 
Republicans  never  mention  the  assault 
weapons  ban.  That  is  because  even 
those  of  us  who  believe  in  the  second 
amendment,  and  who  believe  that  you 
cannot  help  the  crime  statistics  by 
taking  guns  from  law-abiding  citizens, 
nevertheless  supported  this  bill  when 
the  ban  was  put  in  it.  The  vote  was  94- 
4  or  94-5  when  the  Senate  bill  passed, 
and  it  had  the  ban  in  it. 

So  why  should  we  be  mentioning 
that?  It  does  not  mean  that  we  do  not 
believe  in  the  second  amendment,  be- 
cause we  do.  I  am  proud  to  be  a  be- 
liever in  the  second  amendment.  I  am 
in  Washington,  DC,  right  now  where 
there  is  a  ban  on  handguns.  I  do  not 
think  that  helps  the  crime  rate  in 
Washington.  DC.  and,  in  fact,  it  has  not 
proven  that  taking  guns  from  law-abid- 
ing citizens  is  going  to  help  the  crime 
rate.  So  I  am  happy  to  mention  it.  But 
it  is  just  not  an  issue  here  because  it 
was  voted  down  by  the  Senate.  The  ban 
was  put  in,  and  many  of  us  supported 
the  bill  anyway. 

So  I  wanted  to  set  the  record  straight 
because  there  really  is  a  difference  in 


the  Senate-passed  crime  bill  .tua  in  is 
conference  committee  report  that  real- 
ly is  not  a  crime  bill,  and  I  just  do  not 
want  to  pull  the  wool  over  the  eyes  of 
the  hardworking  American  public.  I 
think  we  can  do  better  than  that. 

I   thank   the  Chair,   and  I  yield  the 
floor. 


RECESS  UNTIL  WEDNESDAY. 
AUGUST  24.  1994,  AT  10  A.M. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Under  the  previous  order,  the 
remarks  of  the  Senator  from  Texas 
[Mrs.  Hutchison]  having  been  con- 
cluded, the  Senate  stands  in  recess 
until  10  a.m.,  Wednesday,  August  24. 

Thereupon,  the  Senate,  at  10:08  p.m., 
recessed  until  Wednesday,  August  24, 
1994,  at  10  a.m. 


NOMINATIONS 

Eexecutive  nominations  received  by 
the  Senate  August  23.  1994: 

SELECTIVE  SERVICE  SYSTEM 

OIL  CORO.SADO.  OF  TEXAS.  TO  BE  DIRECTOR  OF  SELEC 
TIVE  SF.RVICE.  VICE  ROBERT  WILLLAM  GA.MBINO  RE- 
SIGNED 

FEDERAL  MINE  S.AKETY  AND  HEALTH  REVIEW 
CO.MMISSION 

MAKC  LINCOLN  MARK.S.  OF  PENNSVLVASIA.  TO  BE  A 
ME.MBER  OF  THE  FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COM.MISSION  FOR  A  TER.M  OF  6  YEARS  E.\PIR1NG 
AI'CL.ST™  2000   VICE  L  CLAIR  NEL.SON   DECEA.SED 
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ROBERT  J.  SUDDARTH,  SERVING 
WITH  DISTINCTION  FOR  32  YEARS 


HON.  BART  GORDON 

OK  TKNNKS.~ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  23.  1994 

Mr.  GORDON.  Mr.  Speaker.  I  rise  to  thank 
a  loyal  and  dedicated  public  employee  who 
has  served  Rutherford  County  with  distinction 
(or  32  years  as  circuit  court  clerk,  and  to  con- 
gratulate him  on  his  retirement. 

I  have  a  feeling  that  if  you  were  able  to  look 
up  the  phrase  "longtime  resident"  in  the  dic- 
tionary you  just  might  see  Robert  Suddarth's 
picture  next  to  it.  He  moved  to  Rutherlord 
County  in  1946,  attended  my  alma  mater.  Mid- 
dle Tennessee  State  University,  and  married 
Mary  McKee  in  January  1947. 

After  working  at  the  State  Farm  central  of- 
fice for  7  years,  he  was  elected  to  his  first 
term  as  circuit  court  clerk  in  1962.  He  served 
that  office  and  the  people  of  Rutherford  Coun- 
ty with  distinction  for  32  years. 

He  will  be  missed  no  only  by  judges,  attor- 
neys, officers  of  the  court,  and  his  30  deputy 
clerks,  but  by  the  police  departments  in 
Murfreesboro.  Smyrna,  Lavergne  and.  of 
course,  the  Rutherford  County  Shenffs  Depart- 
ment. 

Mr.  Suddarth  has  served  the  community  not 
only  professionally  but  as  a  volunteer  and  citi- 
zen as  well.  He  has  worked  assiduously  on 
behalf  of  the  Lions  Club,  the  Sportsmen's 
Club,  the  Farm  Bureau,  and  is  an  active  mem- 
ber of  the  Old  Lebanon  Methodist  Church. 

The  retirement  of  Mr.  Suddarth  leaves  more 
than  a  trace  of  sadness  for  his  friends  and  col- 
leagues, but  considerable  happiness  for  his 
beloved  family  members  who  can  now  spend 
more  time  with  him:  his  wife.  Mary,  who  has 
also  served  the  community  as  a  teacher  for  29 
years;  his  daughter,  Mary  Lou  Suddarth-Orr. 
and  son-in-law.  Wayne  Orr;  and  his  three 
grandsons,  Laurence,  Ethan,  and  Jarred. 


TRIBUTE  TO  RICHARD  B.  SUTTON 

HON.  B\RT  GORDON 

uy    IK.N.NE.S.-iPJK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  23.  1994 
Mr.  GORDON.  Mr.  Speaker,  this  last  week 
of  August  marks  the  end  of  Richard  B. 
Sutton's  40-year  career  serving  Sumner  Coun- 
ty. He  may  be  retiring  as  sheriff,  but  his  career 
boasts  of  service  m  many  other  capacities. 
Sumner  County  is  indeed  losing  an  active, 
dedicated,  and  loyal  public  servant. 

Sheriff  Sutton  was  first  elected  shenff  in 
1968  and  proceeded  to  serve  the  maximum  of 
three  consecutive  2-year  terms.  Following  this. 
he  was  elected  general  sessions  and  juvenile 
judge  in  1974.  where  he  spent  8  years  helping 
at-risk  youth 


However,  the  role  of  sheriff  seems  to  have 
suited  Mr.  Sutton  perfectly.  In  1982,  he  was 
reelected.  Then  in  1986  and  1990,  he  was  re- 
elected to  continue  in  this  position.  The  end  of 
Sheriff  Sutton's  career  as  sheriff  will,  however, 
come  to  an  end  with  his  retirement  August  26, 
1994. 

Not  only  has  Shenff  Sutton  been  active  in 
elected  office,  but  he  has  also  been  a  promi- 
nent member  of  Sumner  County,  visible  on 
committees  and  in  associations,  always  willing 
to  help  where  needed.  The  exhaustive  list  in- 
cludes; Project  director  of  TRAC  House  for 
runaways;  vice  president  of  the  Tennessee 
Sheriffs'  Association;  the  board  of  directors  of 
Sheriffs'  Youth  Town,  a  correctional  camp  for 
youth  offenders;  vice  president  of  the  General 
Sessions  Judges  Association;  director  of  Sum- 
ner County  Volunteer  Ambulance  Service;  a 
committee  member  of  the  United  Way  Cam- 
paign; director  of  the  Mid-Cumberland  Council 
of  Governments;  a  member  of  the  Tennessee 
Law  Enforcement  Planning  Commission;  a 
member  of  the  Hendersonville  Hospital  Board 
of  Trustees;  and  a  member  of  the  Henderson- 
ville-White  House-Gallatm-Porlland  Chamber 
of  Commerce.  Remarkably,  this  long  list  does 
not  include  all  the  organizations  with  which  he 
has  been  involved  or  the  awards  that  have 
been  bestowed  on  him. 

Sheriff  Sutton,  along  with  his  wife,  Tennie. 
raised  three  girls  in  Sumner  County.  The  Sut- 
ton family  has  been  supportive  through  his 
four  decades  of  public  work  and  are  active 
members  of  the  College  Heights  Baptist 
Church. 

As  for  the  future.  Mr.  Sutton  plans  to  spend 
more  time  with  his  wife  and  daughters.  How- 
ever, for  a  man  with  such  community  spirit,  for 
a  man  who  knows  that  one  person  can  stiH 
make  a  difference,  old  habits  do  not  die  easily. 
Fortunately,  he  does  not  plan  to  sever  all  ties 
with  the  organizations  and  boards  of  Sumner 
County. 

Please  join  me  in  thanking  Sheriff  Sutton  for 
his  40  years  of  invaluable  service  and  con- 
tribution to  Sumner  County.  We  will  remember 
him  fondly.  Friends  can  celebrate  with  the  Sut- 
ton family  August  26  at  the  National  Guard  Ar- 
mory in  Gallatin. 


THE  40TH  ANNIVERSARY  OF  DR. 
TOM  WALLACE  AND  FRANKLIN 
ROAD  BAPTIST  CHURCH 


HON.  BART  GOR[X)N 

OK  TE.NNK.S.Si-.r, 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  23,  1994 

Mr.  GORDON.  Mr.  Speaker.  5  days  from 
now,  Franklin  Road  Baptist  Church  m 
Murfreesboro  will  celebrate  not  only  its  40th 
anniversary,  but  also  the  40th  anniversary  of 
Its  pastor.  Dr.  Tom  Wallace,  as  a  member  of 
the  clergy. 


Brother  Wallace  has  devoted  40  years  of  his 

life  preaching,  helping  those  in  need  and 
working  to  create  a  true  international  con- 
gregation through  missionary  work.  He  has 
been  at  Franklin  Road  Baptist  Church  since 
September  1992  along  with  his  wife,  Janith. 
They  have  four  children,  two  daughters  and 
two  sons,  all  of  whom  are  married. 

Brother  Wallace  did  not  know  from  the  be- 
ginning that  he  would  enter  the  clergy.  As  a 
young  man,  he  worked  at  the  GMC  auto- 
mobile plant  in  Pennsylvania.  It  was  not  until 
a  few  years  later,  after  marriage,  that  he  en- 
tered Tennessee  Temple  in  Chattanooga. 

From  there.  Brother  Wallace  had  his  first 
pastorate  in  Maryland.  It  was  a  long  road  to 
Tennessee,  beginning  in  Maryland,  continuing 
through  Kentucky,  and  then  most  of  the  United 
States  while  he  traveled  as  an  evangelist 
preacher  for  nearly  a  decade. 

However,  he  quickly  found  his  place  in 
Murfreesboro  as  the  president  of  the  Franklin 
Road  Baptist  School,  as  a  leading  supporter  of 
the  Union  Mission  in  Nashville  where  he  vol- 
unteers and  as  an  active  member  of  the  Bap- 
tist International  Missions  Inc.  Through  this  or- 
ganization, he  has  spoken  at  missions  in  Asia, 
Africa,  and  South  America,  where  he  leads  ef- 
forts to  build  a  better  life  for  the  impoverished. 

Franklin  Road  Baptist  Church  may  be  fortu- 
nate to  have  Brother  Wallace,  but  he  is  also 
lucky  to  have  found  his  way  to  Tennessee.  In 
the  40  years  since  the  church  was  built,  it  has 
been  a  powerful  force  in  Murfreesboro.  The 
school  and  the  church  were  built  to  dem- 
onstrate a  faith  in  people  and  a  faith  in  God. 
The  school  was  founded  for  our  youth  in  order 
to  provide  them  with  a  sound  education  and 
principles;  the  church  was  founded  for  every- 
one to  share  in  order  to  establish  a  close  com- 
munity. I  can  confirm  that  these  philosophies 
are  alive  and  working  from  the  welcoming 
faces  and  warm  hearts  that  greet  me  when  I 
come  home. 

This  Sunday,  August  28,  Murfreesboro  will 
celebrate  with  Franklin  Road  Baptist  Church. 
That  morning,  the  10:30  service  will  be  dedi- 
cated to  the  newly  built  Sunday  Schoolrooms, 
fellowship  hall,  nursery,  and  church  staff  of- 
fice. Brother  Wallace's  predecessor.  Dr.  Bob 
Kelley,  who  was  with  the  church  for  1 7  years. 
will  be  the  special  speaker.  In  the  evening  at 
6:30,  the  congregation  will  celebrate  with 
Brother  Wallace,  his  children  and  nine  grand- 
children. 

Please  join  me  in  remembering  Franklin 
Road  Baptist  Church  and  Dr.  Tom  Wallace  on 
their  40th  anniversary  and  in  thanking  them  for 
all  they  continue  to  offer  to  Murfreesboro. 


BETHEL  BROWN,  28  YEARS  OF 
SERVICE  TO  SUMNER  COUNTY 

HUN.  B.\RI  GORDON 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  August  23.  1994 

Mr.  GORDON.  Mr.  Speaker,  whoever  it  was 
who  said  that  leaders  aren't  born — they're 
made — just  might  have  been  thinking  of  Bethel 
Brown.  Over  his  long  career  of  serving  Sum- 
ner County,  he's  done  exactly  what  leaders 
do:  He  ensured  that  our  county  government — 
and  the  people  it  serves — were  both  better  off 
than  when  he  assumed  office. 

After  serving  Sumner  County  for  28  years — 
8  years  as  county  court  judge  and  12  as  coun- 
ty executive — Mr.  Brown  will  retire  in  Septem- 
ber. 

As  county  judge  he  once  married  1,01 7  cou- 
ples in  a  single  year.  In  1979,  he  married  Mel 
Tillis  and  his  wife  in  a  ceremony  noted  by  Paul 
Harvey.  The  radio  broadcaster  remarked  on 
Tillis'  well-known  stuttering  problem  and 
quipped,  "Judge  Brown  couldn't  smg  and  Mel 
Tillis  couldn't  talk." 

It  seems  that  singing  is  about  the  only  thing 
Mr.  Brown  couldn't  do  or  hasn't  done  in  his 
service  to  Sumner  County.  He  shepherded  it 
through  a  period  of  growth  and  prosperity  so 
strong  that  for  one  period  in  the  I970's  it  re- 
quired the  construction  of  one  school  a  year 
and  the  issuance  of  over  Si  00  million  in  reve- 
nue bonds. 

He  guided  the  building  boom  that  included 
renovating  the  old  courthouse  twice,  construct- 


EXTENSIONS  OF  Rf  \f  \RKS 

ing  a  new  administration  uunair'g  ara  juvenile 
detention  center  and  renovating  the  jail  three 
times. 

Mr.  Brown  is  rightly  proud  of  his  role  in  guid- 
ing Sumner  Regional  Medical  Center  to  its  po- 
sition as  one  of  the  finest  in  the  area. 

Taxpayer  money  was  managed  so  well 
under  this  leadership  that  Sumner  County's 
bond  rating  increased  from  A  to  AA.  Because 
of  his  foresight  and  dedication,  the  only  debt 
Sumner  County  will  owe  is  one  of  gratitude:  all 
debt  will  be  retired  by  2001 . 

As  lasting  and  significant  as  his  professional 
accomplishments  are.  Mr.  Brown  has  more  to 
be  proud  of.  such  as  his  able  executive  assist- 
ant. Linda  Edwards,  who  also  happens  to  be 
his  daughter. 

As  he  retires  he  will  have  more  time  to 
spend  with  his  wife,  5  children,  and  1 1  grand- 
children. 

He  has  earned  it,  and  all  Sumner  Countians 
wish  him  well. 


JOHN  B.  MANKIN,  A  CAREER  OF 
SERVICE  TO  RUTHERFORD  COUN- 
TY 


HON.  BART  GORDON 

OK   I'K.NNKS.-.;,.. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  .August  23.  1994 
Mr.  GORDON.  Mr  Speaker,  whoever  it  was 
who  said  that  leaders  aren't  born— they're 
made— just  might  have  been  thinking  of  John 
Mankin.  Over  his  long  career  serving  Ruther- 
ford County    he's  done  exactly  what  leaders 
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do:  He  ensured  that  our  county  governmeni— 
and  the  people  it  serves — were  much  better 
off  than  when  he  assumed  office. 

This  Thursday  afternoon,  August  25,  1994, 
Rutherford  Countians  will  have  an  opportunity 
to  give  Mr.  Mankin  something  back  when  at- 
tending his  retirement  reception  at  the  county 
courthouse. 

Rutherford  County  has  grown  and  pros- 
pered under  his  three  terms  as  county  execu- 
tive and  two  terms  as  magistrate  and  commis- 
sioner for  the  sixth  district,  and  his  service  on 
the  planning  commission  guided  that  expan- 
sion in  an  efficient  and  orderly  way. 

Because  of  his  financial  management  abili- 
ties, our  bond  rating  of  AA  is  the  best  of  any 
county  government  in  Tennessee. 

Mr.  Mankin's  accomplishments  are  too  long 
to  list  in  their  entirety,  but  none  of  us  will  for- 
get that  under  his  tenure  a  county  engineenng 
department  and  adult  activity  centers  were  es- 
tablished, our  administrative  offices  were  com- 
puterized, a  new  jail  was  built,  emergency  91 1 
service  and  permanent  ambulance  stations 
were  instituted,  idle  land  was  sold  and  a  whole 
host  of  other  governmental  services  were  im- 
proved. 

Undoubtedly  his  wife  Martha,  his  children 
Gaye  and  Ben  and  his  grandchild,  John  B. 
Mankin  III,  are  all  as  proud  of  him  as  we  are. 

In  announcing  his  retirement  Mr.  Mankin 
said,  "I  have  been  deeply  honored  by  the  peo- 
ple of  Rutherford  County  by  being  elected  for 
three  consecutive  terms  as  their  county  execu- 
tive." 

Mr.  Mankin,  we  have  been  honored  as  well. 


•  This   "bullet"  symbol  identities  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcxjr. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memlier  of  the  House  on  the  floor 
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(Legislative  day  of  Thursday.  August  Id,  1994) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  BVRD]. 

The  PRESIDENT  pro  tempore.  The 
Senate  Chaplain.  Dr.  Richard  C.  Hal- 
verson.  will  lead  the  Senate  in  prayer. 

Dr.  Halverson. 


PR.'WER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silent  prayer,  let  us 
remember  retired  Capitol  Police  Offi- 
cer Raymond  Dextradeur,  who  is  very, 
very  ill  in  an  intensive  care  unit. 

Blessed  is  the  nation  whose  God  is  the 
Lord.— Psalm  33:12. 

Eternal  God,  Lord  of  history.  Ruler 
of  the  nations,  these  are  difficult  hours 
in  the  Senate,  filled  with  pressures, 
frustration.  disappointment  which 
challenge  patience,  objectivity,  and 
emotions. 

Mighty  God  of  righteousness  and 
peace,  make  Your  presence  felt  in  this 
place.  Be  Lord  in  the  hearts  and  minds 
of  Your  servants.  Guide  this  pres- 
tigious debating  society  as  it  struggles 
with  the  unprecedented  diversity  en- 
demic in  a  democratic  republic;  ineffi- 
cient by  its  very  nature,  but  the  best 
form  of  government  in  history— envy  of 
the  world. 

Blessed  Lord,  fill  this  Chamber  with 
Your  light  and  love  and  peace.  In  Your 
name,  for  the  welfare  of  the  Nation  and 
the  glory  of  God.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  10:30  a.m.,  with  Senators  permitted 
to  speak  therein  for  not  to  exceed  10 
minutes  each. 

The  majority  leader  is  recognized. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  the  Senate  will 
have  a  period  of  morning  business  until 
10:30  a.m.  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 


At  10:30  a.m.,  the  Senate  will  resume 
debate  on  the  pending  crime  bill.  This 
will  be  the  third  day  of  debate.  It  is  my 
hope  that  the  Senate  will  be  able  to 
proceed  promptly  to  vote  on  that  meas- 
ure. 

I  believe  that  a  substantial  majority 
of  Senators  favor  the  bill  and  will  vote 
for  its  passage  when  given  the  oppor- 
tunity to  do  so. 

We  had  a  series  of  meetings  yester- 
day involving  an  exchange  of  proposals 
between  the  distinguished  Republican 
leader  and  myself  and  other  interested 
Senators.  We  were  unable  to  reach  an 
agreement  on  how  finally  to  proceed.  It 
is  my  understanding  tliat  we  will  re- 
sume those  discussions  today.  My  hope 
is  that  we  can  complete  action  on  this 
bill  promptly. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time,  and  I  yield  the 
floor. 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 


THE  CRIME  BILL  AND  THE 
HEALTH  BILL 

Mr.  DOLE.  Mr.  President,  I  just  ad- 
vised the  majority  leader  that  we  have 
a  Republican  conference  at  10:30  a.m., 
at  which  time  we  will  discuss  the  pend- 
ing crime  conference  report  along  with 
health  care  and  other  issues  that  may 
come  before  the  Senate. 

I  guess,  as  is  always  the  case,  there  is 
always  some  misinformation  about 
what  may  be  happening,  and  maybe  it 
is  because  I  have  given  too  much  infor- 
mation. 

But  I  note  this  morning  in  the  New 
York  Times,  one  of  our  great  news- 
papers, just  a  flatout  inaccuracy  in  one 
of  the  headlines.  It  says:  --Dole  Seeks 
Measure  Without  Weapons  Ban,  Assert- 
ing He  Has  Votes  To  Block  Bill."  That 
is  just  not  true.  We  are  not  seeking  a 
measure  without  a  weapons  ban. 

I  have  made  two  proposals  to  the  ma- 
jority leader,  one  I  have  discussed,  and 
one  we  have  discussed  privately  so  I 
will  not  discuss  it  here. 

But  this  is  just  not  an  accurate  rep- 
resentation of  the  debate,  and  we  will 
have  the  debate.  There  should  be  a  de- 
bate. But  we  should  expect  accuracy  in 
reporting,  notwithstanding  the  report- 
ers' own  views  on  a  particular  matter. 

I  think  it  is  fair  to  say  that  there  are 
a  number  of  issues  in  the  crime  bill 
that  will  be  discussed  and  on  which  we 
will  either  work  out  some  agreement 
or  we  will  come  to  the  floor  hopefully 
early  today  and  have  a  vote  on  the 
point  of  order.  I  think  it  is  important 
that  we  do  that. 


We  are  prepared  also  to  vote  on  the 
majority  leader's  substitute  on  the 
health  care  bill,  and  to  do  that  today, 
maybe,  if  we  finish  the  other,  or  maybe 
tomorrow  or  Friday  or  next  week. 

We  want  to  dispel  any  perception  out 
there  that  somehow  Republicans  are 
not  cooperating  or  not  moving  ahead. 
We  are  prepared  to  move  ahead.  But  we 
have  rights,  as  every  Member  has 
rights,  and  each  party  has  rights,  and 
we  intend  to  protect  those  rights. 

We  will  have  further  discussion  today 
on  the  crime  bill  and  why  we  believe  it 
should  be  trimmed  back  in  certain 
areas  on  the  spending  side  and  why  we 
believe  that  it  should  have  certain  pro- 
visions added  to  the  bill,  some  that 
passed  this  Senate  by  a  vote  of  2  to  1. 
One  was  accepted.  The  deportation  of 
criminal  aliens  was  accepted  and 
dropped  in  conference. 

I  know  that  is  what  happens.  I  know 
the  way  it  works.  Some  provisions  do 
not  survive  conference. 

But  what  did  survive  conference  was 
voting  this  bill  up  with  a  lot  of  spend- 
ing programs  that  were  not  envisioned 
by  the  Senate  when  we  passed  the  bill 
by  a  vote  of  94  to  4.  So  I  guess  all  but 
four  Senators  are  on  record  for  a 
strong  crime  bill. 

I  assume  in  the  crime  bill,  which 
passed  the  Senate,  there  are  probably 
some  areas  where  we  probably  should 
have  been  a  little  more  careful  in 
spending  taxpayers'  money. 

But  we  are  not  swayed  by  the  argu- 
ment that  since  the  House  is  not  here, 
if  we  do  not  do  this,  something  drastic 
might  happen.  We  believe  that  the 
American  people  expect  us  to  protect 
their  interests,  their  interests  in  crime 
and  their  interests  in  spending  their 
money,  and  we  hope  we  can  do  that. 

If  we  lose,  we  lose.  But  we  are  pre- 
pared to  make  the  best  effort  we  can, 
and  we  are  prepared  to  move  ahead  on 
health  care  before  we  leave,  if  there  is 
any  recess.  If  not,  we  are  prepared  to 
stay  here  and  do  that  through  the  next 
2  or  3  weeks  and  beyond,  if  necessary. 

So  I  guess  the  point  I  would  make  is 
I  came  to  the  floor  just  to  correct  the 
New  York  Times,  and  maybe  just  the 
headline  is  wrong,  but  it  is  certainly 
not  what  I  presented  to  the  majority 
leader.  I  think  what  they  are  suggest- 
ing is  if  the  point  of  order  is  sustained, 
this  would  be  what  would  happen.  But 
we  are  trying  to  avoid  that.  Maybe  we 
cannot  avoid  that. 

So  I  just  suggest  that.  And  I  guess 
there  is  a  list  of  suggested  amendments 
that  we  put  together  that  may  not  be 
the  final  list,  but  that  has  been  por 
trayed   now   by   CNN   and   others    that 


n.s     bullet     symbol  Klentifies  stacements  c.r  inserlions  which  iirt  not  spoken  bv  a  Member  ot  the  Senate  on  the  H<K.r 


this  is  the  list  of  amendments  that  we 
are  going  to  insist  on. 

I  think  I  indicated  to  the  majority 
leader  when  I  gave  him  the  list  that 
these  were  only  proposed  amendments 
and  that  I  gave  them  to  him  just  so  he 
would  have  information  of  what  we 
were  thinking  about  and  to  have  an  op- 
portunity to  look  those  over. 

Somehow  the  press  is  now  suggesting 
that  we  are  insisting  on  each  of  these 
amendments  and  we  do  not  have  a  final 
list.  We  do  have  a  final  list  that  I  will 
shortly  deliver  to  the  distinguished 
majority  leader. 

So  we  will  have  our  own  conference 
and  we  will  then  come  back  and  debate 
the  crime  bill  conference  report.  This 
may  be  the  third  day  we  are  on  the 
conference  report,  but  it  is  very  impor- 
tant. This  is  S30  billion;  $30  billion  is  a 
lot  of  money. 

We  think  a  lot  of  the  money  could  be 
taken  out  and  still  have  a  better  crime 
bill.  That  is  the  point  we  are  going  to 
try  to  make.  Maybe  we  will  fail;  maybe 
we  ought  to  keep  spending  money  and 
adding  to  the  deficit.  Many  of  us  sup- 
ported the  trust  fund  suggested  by  the 
distinguished  Presiding  Officer,  but 
that  was  at  a  much  lower  level. 

So  I  look  forward  to  working  with 
the  majority  leader  to  see  if  there  is 
any  way  to  resolve  this.  If  not.  we  are 
prepared  to  have  the  votes,  win  or  lose. 
And  then  we  will  have  the  debate  about 
the  bill  and  what  happens  after  that. 

Mr.  .MITCHELL  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
would  like  to  address  the  issue  of  fund- 
ing in  the  bill,  the  amounts  of  money 
spent,  and  the  reason  for  the  changes, 
because  the  suggestion  has  repeatedly 
been  made  that  the  Senate  passed  a 
reasonable  or  a  modest  bill  in  terms  of 
funding  and  the  conference  report  has 
come  back  much  larger. 

The  fact  is.  Mr.  President,  that  the 
Senate  passed  a  bill  that  covered  the  5 
fiscal  years  from  1994  through  1998.  In 
the  conference  report  that  came  back 
to  the  Senate,  since  we  have  nearly 
completed  fiscal  year  1994,  the  con- 
ference report  covers  6  fiscal  years  be- 
ginning with  1995  and  extending 
through  the  year  2000. 

In  the  years  which  are  common  to 
both  bills,  the  amount  of  spending  is 
actually  less  in  the  conference  report 
than  it  was  in  the  bill  which  passed  the 
Senate.  The  only  reason  there  is  an  in- 
crease in  the  total  is  that  the  bill  cov- 
ers 2  fiscal  years  in  the  future  which 
were  not  included  in  the  original  Sen- 
ate bill. 

So  it  is  not  correct  for  anyone  to  be- 
lieve that  there  has  been  a  substantial 
increase  in  funding  over  the  Senate- 
passed  bill.  Because  the  fact  is.  I  re- 
peat, in  the  years  1995,  1996,  1997,  and 
1998,  which  are  the  years  that  are  com- 
mon to  both  the  Senate-passed  bill  and 
the  conference  report,   the  amount  of 


money  being  spent  under  the  con- 
ference report  is  actually  less  than  was 
in  the  Senate  bill.  And  the  Senate  bill 
was  approved  by  a  vote  of  95  to  4,  with 
almost  every  single  Senator,  Democrat 
and  Republican,  voting  for  it,  save  four 
Senators.  And  so  no  one  should  be 
under  any  mistaken  impression  that 
somehow  these  funds  have  been 
ratcheted  up  during  the  years  covered 
by  the  bill. 

The  increase  is  attributable  entirely 
in  the  aggregate  to  the  fact  that  the 
bill  is  extended  for  a  longer  period  of 
time.  If  we  had  kept  the  bill  running 
only  through  1998,  as  originally  passed 
in  the  Senate,  the  amounts  of  money 
would  be  substantially  less. 

So  I  hope  all  Senators  and  the  Amer- 
ican people  are  not  confused  by  the 
rhetoric  from  our  colleagues  about  big 
spending  and  more  spending.  In  terms 
of  annual  rates  in  the  years  covered  by 
the  bill,  the  conference  report  is  less 
than  what  they  have  already  voted  for 
overwhelmingly. 

Second,  everyone  should  understand 
that  the  point  of  order  to  be  made  by 
our  Republican  colleagues  against  the 
bill  has  nothing  to  do  with  the  amount 
of  money  involved.  It  has  nothing  to  do 
with  the  amount  of  money  involved. 
The  point  of  order  is  directed  at  a  pro- 
vision in  the  bill  which  reduces  the 
spending  caps  on  discretionary  spend- 
ing by  the  Federal  Government  and 
was  placed  in  the  bill  to  ensure  that 
the  funds  involved  will  be  used  exclu- 
sively for  fighting  crime  and  not  for 
other  purposes. 

When  the  distinguished  Presiding  Of- 
ficer, with  his  usual  skill,  proposed 
such  a  mechanism,  it  was  praised  by 
the  very  Republican  Senators  who  are 
now  making  a  point  of  order  against 
that  provision  in  the  bill.  Indeed,  if  one 
goes  back  and  reads  the  record  of  de- 
bates at  the  time,  as  I  have  done  in  the 
last  few  days,  several  of  the  Republican 
Senators  engaged  in  a  competition  to 
suggest  that  it  was  really  their  idea, 
not  the  idea  of  the  distinguished  Pre- 
siding Officer,  so  as  to  claim  credit  for 
the  concept.  And  it  is  that  very  con- 
cept which  is  now  the  subject  of  the 
point  of  order  by  our  colleagues  at- 
tacking that  provision  in  this  bill  as  a 
way  of  defeating  the  bill. 

And  so  the  issue  ought  to  be  clear  on 
those  two  points,  Mr.  President — really 
three  points. 

First,  the  amounts  of  money  in  the 
bill  are  larger  because  the  bill  covers  a 
longer  period  of  time.  Instead  of  1994 
through  1998,  it  is  now  1995  through  the 
year  2000.  In  those  .years  common  to 
both  the  Senate  bill  and  the  conference 
report,  the  amount  of  money  is  less  per 
year. 

Second,  the  point  of  order,  which  is 
going  to  be  made  against  the  bill  by 
our  Republican  colleagues  has  nothing 
do  with  the  amount  of  money  in  the 
bill.  It  does  not  make  any  difference 
whether   the  amounts   were   larger  or 


smaller  or  by  how  much,  the  point  of 
order  did  not  address  the  amount  of 
money  in  the  bill. 

The  point  of  order  addressed  the  pro- 
vision in  the  bill  which  was  placed 
there  to  ensure  that  the  money  would 
be  used  only  for  fighting  crime  and  not 
for  other  purposes.  And  the  very  Sen- 
ators now  attacking  this  bill  through 
this  point  of  order  against  that  provi- 
sion lavishly  praised  that  provision 
when  it  was  proposed  and  voted  fo'-  it 
on  several  occasions. 

So  no  one  should  be  misled  or  under 
any  misimpression  as  to  what  is  in- 
volved in  this  challenge  to  the  bill. 

Mr.  President,  I  hope  we  can  work 
this  out  in  a  way  that  permits  the  Sen- 
ate to  vote  on  the  bill.  That  is  all  we 
want  to  do.  We  are  not  asking  our  col- 
leagues to  vote  for  the  bill.  If  they 
want  to  vote  against  it,  that  is  their 
perfect  right.  But  we  are  asking  that 
we  be  permitted  to  vote.  I  think  it  is  a 
modest  request.  I  think  it  is  a  simple 
request.  I  think  it  is  a  reasonable  re- 
quest. Let  us  have  a  vote  on  the  bill.  If 
it  passes,  I  think  it  will  be  good  for  the 
American  people.  If  it  fails,  the  Amer- 
ican people  will  be  disappointed,  but 
the  Senate  will  have  expressed  its  will 
on  the  subject,  as  is  appropriate  and  as 
I  think  the  American  people  under- 
standably desire. 

Mr.  President.  I  will  have  more  to 
say  on  this  subject  later,  but  I  did  want 
to  clarify  those  few  points. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  [Mr.  DoR- 
G.\N]  is  recognized  for  10  minutes. 


THE  CRIME  BILL 

Mr.  DORGAN.  Mr.  President,  I  lis- 
tened with  interest  to  the  remarks  of 
the  majority  leader.  I  also  listened  to 
the  statement  by  the  minority  leader 
in  which  he  indicated  we  should  have  a 
debate  and  then  vote,  as  he  said.  I 
think  it  is  important  to  point  out  he 
was  not  saying  let  us  vote  on  the  crime 
bill.  If  there  were  a  vote  on  the  crime 
bill,  clearly  the  crime  bill  would  pass 
the  Senate  and  we  would  have  a  crime 
bill  signed  by  the  President  very  quick- 
ly- 

What  he  was  saying  is  let  us  vote  on 
a  point  of  order  that  they  intend  to 
make,  a  point  of  order,  I  might  add, 
that  was  not  made— although  it  was 
available  and  called  to  everyone's  at- 
tention—when the  bill  originally 
passed  the  Senate. 

The  point  of  order  now  will  ser\'e  as 
a  device  to  require  60  votes  to  advance 
the  crime  bill— under  the  guise  of  ob- 
jecting to  the  spending  in  the  crime 
bill.  As  the  majority  leader  has  just 
pointed  out.  that  is  a  specious  argu- 
ment indeed. 

In  fact,  much  of  the  spending  that 
was  added  in  the  conference  was  added 
at  the  request  of  the  people  on  the  Re- 
publican side  of  the  aisle  for  more  pris- 
ons  and   for   the    provisions    that   get 


23900 


CONGRESSIONAL  RECORD— SENATE 


August  24,  1994 


August  24,  1994 


CONGRESSIONAL  KhCUKD— SENATE 


23901 


VOL 


140 


PT 


17 


AG 
19 


16 


1994 


tough  with  criminals.  The  fact  is  the 
average  expenditure  per  year  in  the  6- 
year  conference  report  is  less  than  the 
average  expenditure  per  year  in  the  5- 
year  bill  that  passed  the  Senate  by  a 
vote  of  95  to  4. 

This  debate  is  like  a  bad  migraine 
headache.  It  goes  on  and  on  and  on,  and 
the  folks  on  the  other  side  stand  up 
and  protest,  •"Gee,  we  are  ready  to 
vote.  We  want  to  move  ahead.  We  are 
not  obstructionists.  We  do  not  oppose 
anything." 

Of  course  they  do.  What  is  this  all 
about?  It  is  because  they  simply  do  not 
want  the  crime  bill  to  pass — for  a  num- 
ber of  reasons.  And  they  construct 
these  Byzantine  arguments  to  suggest 
that  it  spends  too  much,  and  that  there 
is  a  point  of  order  that  is  of  significant 
importance  to  us. 

Part  of  the  reason  it  spends  more 
than  they  would  like  is  that  they  de- 
manded the  spending.  The  point  of 
order  was  in  front  of  them  before  and 
they  said  the  point  of  order  did  not 
matter.  In  fact,  they  say,  the  very  fi- 
nancing device  that  enables  us  to  make 
a  point  of  order  is  one  that  we  helped 
create.  Of  course  it  was  really  a  cre- 
ation of  the  President  pro  tempore  of 
this  body— and  a  good  one,  because  it 
said  that  if  we  are  going  to  do  some- 
thing in  the  crime  bill  we  should  pay 
for  it. 

We  found  a  way  to  pay  for  it — by  re- 
ducing substantially  the  number  of 
Federal  employees,  which  we  were 
going  to  do  and  have  done.  We  are 
going  to  use  the  savings  from  that  re- 
duction to  pay  for  things  we  need  to 
make  this  country  a  safer  place. 

On  the  other  side  of  the  aisle,  when 
they  realized  that  this  innovative  de- 
vice was  in  fact  fiscal  conservatism— it 
was  pay-as-you-go,  it  was  do  important 
things  that  need  doing  but  pay  for 
them  while  you  do  them— they  not 
only  embraced  it,  several  of  them 
helped  claim  authorship.  Which  is  fine. 
But  now,  to  come  and  say  this  gives  us 
heartburn  and  causes  us  to  not  want 
the  bill  to  advance,  is  a  little  disingen- 
uous in  my  judgment. 

But  that  is  not  why  I  came  to  the 
Senate  floor.  I  came  here  to  mention 
some  very  important  things  in  this 
crime  bill  and  call  them  to  the  atten- 
tion of  my  colleagues. 

We  have  heard  about  "three  strikes 
and  you're  out."  We  are  building  more 
prison  space  to  keep  violent  criminals 
in  jail.  We  are  being  smarter  in  how  we 
address  prison  space  because  we  recog- 
nize that  almost  50  percent  of  the  peo- 
ple in  prison  are  nonviolent.  You  do 
not  need  the  most  secure  prison  cell  for 
these  nonviolent  offenders.  You  can 
put  them,  as  Senator  Gi.e.nn  and  I  suc- 
cessfully urged  when  we  first  passed 
the  bill,  in  lower-security  prisons,  in 
Quonset  huts  with  wire  perimeters  and 
so  on,  and  open  up  the  prison  cells  for 
hardened  criminals.  To  put  violent 
criminals  there  and  keep  them  there. 


Two  of  my  provisions  included  in  this 
bill  are  especially  important.  They 
probably  never  will  get  much  notice, 
but  they  are  very  important. 

One  of  them,  a  sense-of-the-Senate 
resolution  already  passed  by  the  Sen- 
ate in  November,  said:  Victims  or  vic- 
tims' families  should  be  able  to  present 
testimony  prior  to  sentencing  or  parole 
of  convicted  criminals. 

Do  you  know  what  happens  with 
criminals?  A  criminal  can  commit  the 
most  heinous  crime  you  can  imagine. 
When  he  comes  to  court,  they  put  a 
nice  necktie  on  him  and  a  brand  new 
suit  and  he  looks  like  he  just  stepped 
out  of  the  church  choir.  They  bring  in 
the  minister,  they  bring  in  the  neigh- 
bor, they  bring  in  the  grocer,  bring  in 
the  barber  and  say  what  a  wonderful, 
wonderful  young  man  this  is.  I  want 
the  victim  or  the  victim's  family  to  be 
present  to  give  testimony  that  says: 
"You  might  think  this  was  a  wonderful 
young  person,  but  let  me  describe  the 
crime  scene  to  you,  and  what  it  did  to 
me,  what  it  did  to  our  family,  and  what 
it  means  to  us."  That  ought  to  be  part 
of  the  sentencing  and  it  ought  to  be 
part  of  parole  hearings. 

Another  ainendment  I  authored  in 
this  bill  will  eliminate  the  automatic 
presumption  that  gives  every  prisoner 
in  the  Federal  system  automatic  good 
time  credit  against  their  sentences. 
Violent  offenders  should  not  get  good 
time  credit,  in  my  judgm.ent.  Those 
who  commit  violent  crimes  should  be 
sent  to  prison  and  they  should  stay  in 
prison  until  the  end  of  their  sentence. 
Does  it  cost  us  more?  You  bet  it  does. 
But  those  who  talk  about  this  as  a  fi- 
nancial burden  are  ignoring  the  cost 
shifting  that  happens  when  you  let  a 
violent  offender  out  early  to  work  his 
or  her  will  on  the  streets  and  commit 
more  violent  crimes.  The  cost  shift  is 
to  the  victims  of  those  additional  vio- 
lent crimes  committed  while  that  per- 
son should  have  been  in  jail. 

Let  me  give  a  couple  of  examples. 
The  people  I  will  mention  were  not  sen- 
tenced in  the  P^ederal  system,  but  they 
are  typical  of  what  is  happening  all 
across  this  country. 

A  fellow  named  Henry  "Little  Man" 
James.  I  will  never  forget  reading 
about  him.  A  woman  named  Patricia 
Lexie  was  driving  home  with  her  hus- 
band on  road  here  in  Washington,  DC, 
at  10:30  at  night  after  visiting  friends. 
She  was  just  driving  along,  and  a  car 
pulls  up  beside  them,  a  fellow  pulls  out 
a  pistol  and  shoots  Patricia  Lexie  in 
the  head  and  kills  her.  Just  like  that. 
It  turns  out  it  is  a  fellow  named 
Henry  "Little  Man"  James.  He  had 
been  in  jail  just  days  before  on  an  at- 
tempted murder  charge,  as  a  matter  of 
fact,  and  was  let  out  on  510,000  bond.  It 
does  not  take  Dick  Tracy  to  follow 
somebody  like  this,  to  find  out  who  is 
committing  violent  crimes.  This  is 
someone  who  was  in  the  system  but 
was  let  back  out  on  the  streets  to  come 


up  behind  another  car,  point  a  pistol  at 
Patricia  Lexie's  head,  and  kill  her— be- 
cause, he  said  to  his'  friends  in  the  car, 
"I  feel  like  killing  someone,"  it  was  re- 
ported in  the  papers. 

Another  very  high-profile  crime  last 
year  was  the  killing  of  basketball  star 
Michael  Jordan's  father.  The  only  rea- 
son I  single  out  this  crime  is  because  it 
was  of  a  higher  profile  than  most 
crimes.  If  you  look  into  it,  as  I  did,  it 
is  not  any  different  than  most  violent 
crimes. 

There  are  two  suspects  in  that  mur- 
der. One  is  Daniel  Green.  Someone  we 
did  not  know?  Someone  who  was  a  sur- 
prise to  us?  Oh,  no.  Like  many  in  the 
criminal  justice  system,  Daniel  Green 
had  a  violent  record.  Sentenced  to  6 
years  in  prison  after  assaulting  an- 
other boy  with  an  ax.  Two  years  later, 
with  good  time  credits  and  parole,  he 
was  out. 

The  other  accused  murderer  was  Mar- 
tin Demery,  who  was  with  Daniel 
Green.  Before  he  allegedly  killed 
James  Jordan,  he  had  been  indicted  for 
clubbing  a  61-year-old  store  clerk  with 
a  cinder  block— he  put  her  into  a 
coma-  while  robbing  a  market.  Eight 
months  after  his  indictment,  he  was 
still  free  on  bond,  even  though  he  had 
failed  to  appear  in  court  for  a  hearing. 

These  are  the  two  people  who  are  al- 
leged to  have  killed  Michael  Jordan's 
father.  Strangers  to  the  system?  Oh, 
no.  People  who  had  been  in  the  system, 
people  law  enforcement  officials  knew, 
people  who  had  been  indicted,  had  been 
charged,  had  been  convicted,  had  been 
sent  to  prison,  and  then  found  their 
way  through  the  revolving  door  back 
to  the  streets  again  to  victimize  an- 
other innocent  American. 

This  legislation,  this  crime  bill,  in  a 
very  significant  way  leads  the  way 
across  this  country  to  say  "three 
strikes  and  you're  out."  For  those 
criminals  who  have  decided  crime  is  a 
career,  for  those  who  have  decided. 
"Victimizing  Americans  with  violent 
crime,  that  is  my  life,  that  is  my  occu- 
pation," this  bill  says  to  them  "Then 
you  pursue  your  occupation  behind  a 
prison  door  because  we  are  going  to 
find  you,  we  are  going  to  prosecute 
you,  we  are  going  to  put  you  in  jail, 
and  for  the  first  time  you  are  going  to 
stay  in  jail."  That  is  what  this  crime 
bill  does. 

It  is  Jiot  perfect.  There  are  some 
things  in  it  I  would  rather  not  see  in  it. 
But  I  am  really  tired  of  people  taking 
a  look  at  the  best  crime  bill  in  the  last 
decade,  which  moves  us  in  the  right  di- 
rection in  fighting  violent  crime,  going 
out  and  finding  "Moses"  to  put  him  on 
television  to  talk  about  the  pork  in 
this  bill. 

The  fact  is.  if  Charlton  Heston  thinks 
giving  treatment  to  those  addicted  to 
drugs  is  pork,  then  he  does  not  under- 
stand anything  about  fighting  crime. 
You  cannot  put  someone  who  is  ad- 
dicted  to   drugs   back   on    the   streets 


with  that  drug  addiction,  because  they 
will  commit  another  crime  within  a 
half  an  hour.  They  must  feed  their  drug 
addiction. 

We  have  several  million  people  ad- 
dicted to  drugs  in  this  country  but  only 
several  hundred  thousand  slots  for 
them  to  get  drug  addiction  treatment. 
On  the. streets  of  this  city,  people  will 
show  up  today  and  ask  for  drug  addic- 
tion treatment  and  they  will  be  told, 
"We  do  not  have  an  opening.  There  is  a 
waiting  list." 

What  will  they  do  to  feed  their  addic- 
tion today?  They  will  find  some  inno- 
cent American  somewhere  and  they 
will  commit  a  heinous  crime.  We  must, 
it  seems  to  me,  get  tough  with  hard- 
ened criminals,  and  we  must  at  the 
same  time  understand  what  causes 
crime,  including  drug  addiction,  and 
dedicate  some  resources  to  dealing 
with  drug  addiction. 

That  is  why  I  rise  today  simply  to 
say  this  crime  bill  is  a  good  bill.  We 
ought  to  pass  it.  We  should  not  make 
excuses  any  longer.  It  has  been  through 
the  House,  it  has  been  through  the  Sen- 
ate, it  has  been  through  a  bipartisan 
process.  I  would  say  to  my  colleagues 
on  the  other  side:  No  more  excuses,  let 
us  pass  this  crime  bill  and  get  it  done 
for  the  American  people. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy]. 


ORDER  Ol    i'llOCEDURE 

Mr.  KENNEDY.  Mr.  President.  I  un- 
derstand that  under  the  previous  order, 
at  the  hour  of  10:30.  we  return  to  the 
bill.  I  will  not  ask  consent  to  be  able  to 
proceed  in  morning  business  because  I 
intend  to  make  a  comment  that  is  re- 
lated to  the  bill  itself. 

The  PRESIDENT  pro  tempore.  The 
Chair  thanks  the  Senator  from  Massa- 
chusetts. 


TRIBUTE  TO  BERNICE  OLSON 
Mr.  BAUCUS.  Mr.  President.  I  wish 
today  to  express  my  thanks  and  deep 
appreciation  to  Bernice  Olson  of 
Vaughn.  MT.  After  14  years  of  loyal 
service  in  my  Great  Falls  office.  Ber- 
nice is  retiring  at  the  end  of  this 
month. 

During  her  time  on  my  staff.  Bernice 
has  helped  thousands  of  Montanans  re- 
solve their  problems  with  the  Federal 
Government.  Through  her  hard  work, 
cheerful  disposition,  and  sense  of  com- 
passion. Bernice  has  been  a  truly  out- 
standing public  servant. 

I  know  this  because  I  know  Bernice. 
She  cares  deeply  about  people.  And 
that  is  why  she  has  made  a  difference 
for  so  many  Montanans.  Over  the 
years.  I've  often  heard  from  the  people 
Bernice  has  helped.  Let  me  cite  just 
one  example,  a  couple  from  Great  Falls 
who  were  having  trouble  with  the  IRS. 
They  wrote: 


Bt!cau.se  of  the  Cuni^ressional  inquiry  clone 
by  you  and  your  office,  we  have  a  totally  dif- 
ferent relationship  with  the  IRS--one  we  can 
live  with.  That  means  we  can  now  sleep  at 
niijht.  I  really  mean  that.  .'Vnd  Bernice  Olson 
was  instrumental  in  helping  us.  She  was 
truly  a  God.send.  Thank  you  Senator  Baucus! 
Thank  you  Bernice  Olson! 

On  behalf  of  the  many  Montanans 
Bernice  has  helped  over  the  years.  I 
echo  that  sentiment:  Thank  you  Ber- 
nice Olson. 

I  wish  her  and  her  husband  Swan  the 
best  in  retire-ment.  And  I  know  Bernice 
will  enjoy  having  more  time  to  spend 
with  her  two  grandchildren,  Meghan 
and  Kyla. 


SBA  PROPAGANDA  ON  HEALTH 
CARE  REFORM 

Mr.  PRESSLER.  Mr.  President,  dur- 
ing my  opening  statement  on  health 
care  reform.  I  took  the  Senate  floor  to 
decry  the  partisanship  that  has  ruled 
this  debate.  The  partisanship  we  have 
witnessed  has  brought  meaningful 
health  care  reform  to  a  standstill.  As 
the  ranking  member  of  the  Senate 
Small  Business  Committee.  I  wish  to 
bring  my  colleagues'  attention  to  an- 
other partisan  act — this  one  orches- 
trated by  the  Small  Business  Adminis- 
tration [SBA]. 

The  SBA  recently  issued  a  press  re- 
lease in  region  VIII.  which  covers  Colo- 
rado. Montana.  North  Dakota.  South 
Dakota.  Utah,  and  Wyoming.  It  may 
also  have  been  sent  out  by  other  SBA 
regional  offices.  This  release  was  re- 
ceived by  my  State  offices  in  South  Da- 
kota. It  outlined  the  benefits  of  the 
Clinton  health  care  plan  for  small  busi- 
ness and  gives  an  example  of  one  small 
businesswoman  who  would  save  money 
under  the  Clinton  mandate/subsidy  sys- 
tem. 

The  SBA  release  does  not  give  the 
real  story  on  health  care  reform  and 
small  business.  It  gives  one  viewpoint  — 
the  administration's  viewpoint.  Many 
small  business  owners  and  small  busi- 
ness advocacy  groups  strongly  disagree 
with  the  administration  plan  for  re- 
form. There  is  no  consensus  that  an 
employer  mandate  is  fair  or  effective 
in  containing  costs  and  providing  cov- 
erage. These  real  world  experts  under- 
stand that  job  loss  and  wage  reduction 
would  be  the  bottom  line.  Job  loss  esti- 
mates due  to  an  employer  mandate 
have  run  from  600.000  to  3.5  million. 

I  have  talked  extensively  with  small 
business  men  and  women  throughout 
the  course  of  this  health  care  debate. 
They  have  told  me.  in  no  uncertain 
terms,  that  an  employer  mandate 
would  not  protect  them -it  would  put 
them  out  of  business.  An  employer 
mandate  of  the  type  proposed  in  the 
Clinton'Mitchell  bill  would  cost  busi- 
nesses in  South  Dakota  $266,195,000  by 
the  year  2002. 

The  release  purports  to  dispel  misin- 
formation about  President  Clinton's 
health    care    plan.    In    fact,    the    piece 


compounds  misconceptions  auuai 
health  care  reform  by  promoting  the 
Clinton  plan.  The  President's  health 
care  plan  is  dead.  Congress  is  now  de- 
bating alternatives.  Some  contain  an 
employer  mandate.  As  if  their  reliance 
on  such  a  mandate  were  not  bad 
enough,  they  fail  even  to  offer  an  ade- 
quate subsidy  system  to  help  small  em- 
ployers. At  the  same  time,  there  are 
viable  proposals  to  help  small  busi- 
nesses on  the  table.  If  the  SBA  intends 
to  provide  objective  information  on 
health  care  reform,  shouldn't  the  agen- 
cy include  a  comparison  of  all  the 
plans  and  give  people  the  chance  to 
make  their  own  decisions? 

I  do  not  feel  such  propaganda  is  an 
appropriate  use  of  SBA  funds.  Last 
year,  the  agency  also  put  out  a  slick 
brochure  advocating  the  President's 
agenda  and  tested  a  computer  program 
and  toll-free  phone  line  to  disseminate 
information  about  Clinton  health  care 
reform.  Along  with  the  ranking  mem- 
ber of  the  House  Small  Business  Com- 
mittee. Representative  J.an  Mkyers.  I 
exercised  my  oversight  duties  as  rank- 
ing member  and  fought  to  stop  those 
activities.  Now.  we  are  in  the  same  p)o- 
sition.  I  said  this  before  and  I  will  say 
it  again:  it  is  not  the  mission  of  the 
SBA  to  act  as  a  mouthpiece  for  Presi- 
dent Clinton's  health  care  reform  agen- 
da. 

Reasonable  people  may  disagree,  but 
it  appears  unreasonable,  unlawful,  and 
unethical  to  use  taxpayer  funds,  sup- 
plies, and  equipment  to  lobby  for  the 
administration's  bill.  Federal  agencies 
are  prohibited  by  law  from  carrying 
out  lobbying  activities.  This  release 
was  sent,  unsolicited,  to  media  outlets 
in  my  home  State  and  takes  a  particu- 
lar viewpoint  which  can  hardly  be  con- 
sidered educational. 

Accordingly.  I  have  requested  that 
SBA  Administrator  Erskine  Bowles 
provide  me  with  some  answers.  I  have 
asked  Mr.  Bowles  to  provide  me  with  a 
list  of  everyone  who  received  this  re- 
lease: the  names  of  those  who  directed 
this  effort:  whether  the  General  Coun- 
sel's Office  was  consulted  as  to  its  le- 
gality; and  if  similar  lobbying  cam- 
paigns have  been  conducted.  I  ask 
unanimous  consent  that  this  letter, 
also  signed  by  three  of  my  colleagues 
on  the  Small  Business  Committee — two 
of  whom  also  represent  region  VIII 
States — be  printed  in  the  Record  im- 
mediately following  my  remarks,  to- 
gether with  a  copy  of  the  press  release. 

The  SBA  release  is  correct  in  one  re- 
spect. We  are  at  an  historic  moment. 
The  security  of  thousands  of  small 
businesses  and  their  employees  are  at 
stake.  It  is  critical  that  small  business 
owners  and  their  workers  understand 
the  stakes  and  the  various  proposals 
for  reform.  They  need  access  to  accu- 
rate and  complete  information  to  par- 
ticipate in  this  process.  They  do  not 
need  taxpayer-financed  propaganda. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sk.n.^te. 

CO.MMITTEK  O.N-  SM-I^LL  BUSINESS, 
Wii.fhington.  DC.  August  23.  1994. 
Hon.  Erski.nk  Bowles. 

AdmimstratoT .  U.S.  Small  Business  Adminislra- 
tion.  Washington.  DC. 
De.ar  Erskine:  Enclosed  you  will  find  a 
copy  of  a  press  release  authored  by  the  Small 
Business  .Administration  (SBA)  Retfion  VIII 
Administrator.  Tom  Redder.  This  relea.se 
was  received  last  week  by  Senator  Prcsslcr's 
state  offices  in  South  Dakota.  We  assume 
similar  information  was  released  throughout 
the  country.  The  release  outlines  the  bene- 
fits of  the  Clinton  health  care  plan  for  small 
business  and  tcives  an  e.xample  of  one  small 
businesswoman  who  would  save  money  under 
the  Clinton  mandate  subsidy  system. 

This  release  does  not  eive  the  full  story  on 
health  care  reform  and  small  business.  It 
gives  one  perspective— the  administration's 
viewpoint.  Many  small  business  ownei-s  and 
advocacy  groups  strong-ly  disatrree  with  the 
administration  plan.  The.se  people  under- 
stand that  job  losses  and  wage  reductions 
will  occur  if  the  administration  plan  is  en- 
acted. Job  loss  estimates  resulting'  from  an 
employer  mandate  range  from  600.000  to  3.5 
million. 

We  have  talked  e.xtensively  with  small 
business  men  and  women  throughout  the 
course  of  the  health  care  debate.  They  have 
told  us.  in  no  uncertain  terms,  that  an  em- 
ployer mandate  would  not  protect  them— it 
would  put  them  out  of  business.  For  in- 
stance, in  the  first  year  of  implementation 
alone,  an  employer  mandate  of  the  type  pro- 
posed in  the  Clinton  Mitchell  bill  would  cost 
1.708  jobs  in  South  Dakota.  922  jobs  in  Wyo- 
ming. 1.784  jobs  in  Montana  and  18,616  jobs  in 
Missouri. 

The  SB.\  press  release  purports  to  dispel 
•misinformation"  about  President  Clinton's 
health  care  plan.  In  fact,  that  release  com- 
pounds misconceptions  about  health  care  re- 
form by  promoting  the  Clinton  plan.  The 
President's  health  care  plan  is  dead.  Con- 
gress is  now  debating  alternatives.  Some 
contain  an  employer  mandate.  As  if  their  re- 
liance on  such  a  mandate  were  not  bad 
enough,  they  fail  even  to  offer  an  adeciuate 
subsidy  to  help  small  employers.  Many  alter- 
native plans  to  help  .small  businesses  also  are 
on  the  table.  If  the  SB.\  intends  to  provide 
objective  information  on  health  care  reform. 


to  use  taxpayer  funds,  supplies,  and  equip- 
ment to  lobby  for  the  administration's  bill. 
As  you  know,  federal  agencies  are  prohibited 
by  law  from  carrying  out  lobbying  activities. 
The  enclosed  release  was  sent,  unsolicited,  to 
a  variety  of  states— perhaps  to  all  states.  It 
takes  a  particular  viewpoint  which  hardly 
can  be  considered  'educational." 

This  SB.A  release  is  correct  in  at  least  one 
respect.  We  are  at  an  historic  moment.  The 
security  of  thousands  of  small  businesses  and 
their  employees  is  at  stake.  It  is  crucial  that 
small  busine.sses  owners  and  their  employees 
understand  the  stakes  and  the  various  pro- 
posals for  reform.  They  need  access  to  accu- 
rate and  complete  information  to  participate 
in  this  process. 

We  look  forward  to  hearing  from  you  in 
the  very  near  future. 
Sincerely. 

L.\RRV  Presslkr. 

CONR.^D  BUR.NS. 
M.AI.COl.M  W.ALLOP. 

Christopher  Bond. 
The  Re.m.  Story  on  He.^^lth  Care  Reform 

.AND  SM.ALL  BLSINE.SS  IN  SOLTH  D.\K(rr.\ 

(By  Tom  Redder) 

This  is  an  historic  moment— after  60  years 
of  fits  and  starts,  of  road  blocks  and  dead 
ends,  we  are  finally  making  real  progress  to- 
ward comprehensive  health  care  refoi'm.  For 
the  first  time  ever,  both  houses  of  Congress 
are  simultaneously  considering  proposals  to 
guarantee  all  .Americans  health  care  that 
can  never  be  taken  away. 

As  the  process  moves  forward,  it  is  impor- 
tant that  we  continue  to  focus  the  debate  on 
the  special  needs  of  small  busine.sses.  This  is 
an  extremely  personal  debate:  the  economic 
vitality  of  South  Dakota's  eighteen  thou- 
sand small  businesses  and  the  health  secu- 
rity of  South  Dakota's  more  than  243.000 
small  business  employees  are  at  stake.  South 
Dakotans  need  to  know  the  real  story  on 
health  care  reform  and  small  business. 

For  small  business  owners  who  want  to 
cover  their  employees,  the  most  important 
question  is  "What  will  I  pay?".  Small  busi- 
ness owners  want  to  know  the  bottom  line— 
what  reform  means  for  their  busine.ss  and 
their  family.  They  want  facts,  not  ideology. 

Regina  Jaramillo  owns  one  such  business, 
a  small  restaurant  in  Topeka.  Kansas,  that 
she  inherited  from  her  parents.  Thi'ough  that 
restaurant,  she  provides  minimum  wage  jobs 
for  11  people.  Regina  pays  more  than  $3,100  a 
year  for  health  insurance.  Yet.  that  covers 
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shouldn't  the  agency  include  a  comparison  of     only  the  members  of  her  family— but.  none  of 
all  the  plans  and  give  people  the  chance  to     her  employees. 


make  their  own  decisions': 

.As  members  of  the  Small  Business  Com- 
mittee, we  do  not  feel  such  propaganda  is  an 
appropriate  use  of  SB.A  funds.  The  concerns 
we  have  outlined  here  are  the  .same  as  those 
expressed  to  you  earlier  regarding  the  SB.A 
health  care  brochure,  computer  progr-am  and 
toll-free  phone  line.  It  is  not  the  mission  of 
the  SB.A  to  act  as  the  mouthpiece  for  Presi- 
dent Clinton's  health  care  reform  agenda. 

Accordingly,  we  wish  to  be  provided  with  a 
list  of  all  who  received  this  release,  not  only 
in  South  Dakota,  but  throughout  the  coun- 
try. Further,  we  want  to  be  provided  with  in- 
formation about  any  and  all  regions  which 
have  conducted  similar  ■lobbying"  cam- 
paigns. We  also  would  like  to  know  who  di- 
rected this  effort.  Did  the  direction  come 
from  SB.A  headquarters'.'  The  White  House'.' 
Who  cleared  the  text  of  the  message'.'  Par- 
ticularly, we  wi.sh  ro  know  whether  the  Gen- 
eral Counsels  office  was  consulted  as  to  its 
legality. 

Re.a,sonable  people  m-ay  disagree,  but  it  ap- 
pears unreasonable,  unlawful,  and  unethical 


Regina's  situation  resembles  that  of  thou- 
sands of  small  business  owners  in  South  Da- 
kota and  the  rest  of  the  country. 

The  facts  are  that  the  most  reasonable  ap- 
proach, and  that  of  the  President,  is  about 
building  on  the  current  system  by  providing 
guaranteed  private  insurance  through  the 
workplace.  Quite  simply,  the  President  be- 
lieves that  all  Americans  who  get  up  and  go 
to  work  each  day  should  have  health  care 
coverage. 

Today,  nine  out  of  ten  privately  insured 
.Americans  get  their  coverage  through  an 
employer.  The  simplest  and  least  disruptive 
way  to  cover  everyone  is  to  task  employers 
to  share  the  responsibility.  'Vet,  the  question 
often  asked  is  "Will  this  be  good  for  the 
small  businesses  that  do  not  now  cover  their 
workers'.' "  Consider  Regina's  story: 

Under  the  President's  approach,  businesses 
like  Regina's— those  with  fewer  than  25  em- 
ployees and  average  wages  of  less  than 
$12,000  a  year— would  have  paid  no  more  than 
3.5  percent  of  payroll  to  cover  all  of  their 
employees. 


With  the  President's  special  discounts  for 
small  busine.sses.  Regina  would  have  paid 
$3,100  to  cover  all  of  her  workers  and  her 
family,  while  today  she  pays  $3,100  for  her 
family  alone.  In  other  words,  the  President's 
health  cai'e  plan  would  have'^llowed  Regina 
to  cover  all  11  of  her  workers  and  her  family 
for  $300  less  than  she  pays  now  to  cover  her 
family  and  none  of  her  workers. 

Why  then  are  small  business  owners  in  Re- 
gina's situation  so  concerned  with  health 
care  reform? 

First,  there  is  a  lot  of  misinformation 
about  the  President's  plan  and  other  reason- 
able appi-oaches  in  Congress.  Ideology,  not 
the  bottom  lino,  has  governed  much  of  the 
debate. 

Second,  the  difficulties  small  busine.s,ses 
face  in  today's  health  care  system  make  it 
hard  for  them  to  imagine  being  able  to  more 
easily  provide  coverage. 

Little  wonder.  Consider  what  Regina  faces 
today.  Right  out  of  the  starting  gate,  her 
firm  is  likely  to  be  denied  coverage.  Insurers 
commonly  refuse  to  cover  restaurants.  Under 
a  practice  called  ■occupational  redlining  ". 
entire  industries,  including  everything  from 
oil  field  operations  to  lumber  mills,  are  re- 
fused coverage  at  any  price  bec'ause  they  are 
considered  to  be  shaky  financially  or  to  have 
high-injury  risks. 

Regina  then  has  to  fill  the  role  of  an  entire 
employee  benefits  department— enrolling  her 
employees,  negotiating  coverage,  and  deal- 
ing with  endless  forms. 

When  her  health  in.surance  bill  arrives,  Re- 
gina will  likely  get  hit  again.  She  will  likely 
be  charged  much  more  than  a  large  company 
for  the  .same  benefits-  as  much  as  35  percent 
more.  .Administrative  expenses  claim  a  large 
part;  .some  small  businesses  pay  up  to  eight 
times  what  large  firms  pay  on  the.se  costs. 

Once  Regina  secures  a  policy,  she  still 
faces  great  uncertainty.  Her  insui'er  can 
raise  her  rates,  drop  her  from  coverage  at 
any  point  or.  if  Regina  or  one  of  her  employ- 
ees falls  serio'isly  ill,  exclude  that  employee 
or  radicall.v  raise  the  rates  for  the  entire 
company.  .Just  when  her  family  or  her  em-  ^ 
ployees  most  need  their  insurance,  it  might 
not  be  there. 

The  Presidents  approach  would  fundamen- 
tally change  the  rules  of  the  game  and  pro- 
tect small  businesses. 

The  discriminatory  insurance  practices 
under  which  insurers  can  refuse  to  cover  cer- 
tain businesses  or  exclude  people  because  of 
pre-existing  conditions  would  be  outlawed. 
Regina  and  her  workers  would  be  guaranteed 
private  health  insurance,  a  comprehensive 
package  of  benefits,  and  a  choice  of  doctore 
and  insurance  plans.  Entrepreneurs  would  no 
longer  have  to  go  out  on  their  own  and  nego- 
tiate insurance  coverage,  or  deal  with  to- 
day's high  administi-ative  costs,  hassle,  and 
papei^work. 

Most  importantly,  the  President's  ap- 
proach would  ensure  that  affordable  health 
care  coverage  is  available  to  small  busi- 
nesses. Substantial  discounts — from  25  per- 
cent to  85  percent— should  be  provided  for 
employer  of  low-wage  workers.  .And  through 
buying  groups,  small  businesses  and  the  self- 
employed  should  have  the  bargaining  power 
they  need  to  get  the  insurance  rates  that  big 
businesses  and  government  currently  re- 
ceive. 

In  Regina's  case,  that  would  mean  better 
insurance  for  her  family  and  her  empIoyee.s- 
for  less  than  she  pays  for  just  her  family 
today. 

Will  health  reform  be  good  for  your  com- 
pan.v,  your  families  and  your  workers?  In  the 
past   few   days,    members   of  Congress   have 
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begun  to  debate  the  concept  that  every  job 
should  come  with  shared  health  benefits,  as 
many  have  come  to  understand  that  it  is  an 
economically  sound  approach.  Simply  put. 
guaranteeing  health  benefits  at  work,  with 
structured  discounts  for  small  businesses,  is 
good  for  the  economy,  good  for  workei-s,  and 
good  for  small  business.  In  fact,  the  U.S.  Em- 
ployers in  South  Dakota  that  currently  offer 
insurance  would  pay  $630  million  less  in  pre- 
mium payments  in  the  year  2000  than  they 
would  have  without  reform.  Small  busi- 
nesses— who  pay  the  most  today— would  gain 
the  most  under  reform. 

Look  beyond  the  rhetoric.  Judge  whether 
offering  insurance  will  help  you  attract  and 
keep  more  productive  workei-s.  Get  the  facts, 
calculate  how  much  you  would  pay  under 
each  plan  that  is  debated,  and  decide  for 
younself. 


LIMITED  TAXES,  LIMITED 
GOVERNMENT 

Mr.  PRESSLER.  Mr.  President,  Con- 
gress should  rethink  and  reshape  the 
role  the  P'ederal  Government  plays  in 
the  daily  lives  of  the  .American  people. 
If  we  do  not  act  decisively  soon  to  scale 
back  the  runaway  growth  of  wasteful 
and  unnecessary  Government  spend- 
ing—paid for  with  exorbitant  taxes 
that  punish  people  for  being  respon- 
sible—our Nation  will  find  itself  in  dire 
straits.  It  is  time  for  the  representa- 
tives of  the  people  to  vote  for  measures 
to  lower  our  national  debt,  and  Tower 
the  overall  tax  burden  that  has  been 
placed  on  the  shoulders  of  the  Amer- 
ican people. 

In  1917,  this  body  passed  the  Second 
Liberty  Bond  Act,  which  authorized 
the  Secretary  of  the  Treasury  to  bor- 
row money  up  to  a  specifically  des- 
ignated legislative  limit  in  order  to  fi- 
nance Government  activities  in  times 
of  war.  In  those  days,  the  initial  debt 
ceiling  was  $11. .5  billion.  Twenty  years 
ago,  the  national  debt  had  grown  to 
$486  billion.  Today  it  exceeds  $4.6  tril- 
lion. 

.Annual  interest  on  the  debt  is  an  as- 
tronomical $300  billion.  To  put  this  $300 
billion  interest  payment  into  perspec- 
tive, the  Committee  on  .Appropriations 
recommended  $244  billion  in  new  budg- 
et authority  for  fiscal  year  1995  Defense 
appropriations.  When  a  nation  spends 
more  on  interest  payments  on  its  debt 
than  it  does  for  defense,  it  is  taking 
the  wrong  course.  We  need  to  remem- 
ber that  the  system  the  Founding  Fa- 
thers envisioned  for  .America  was  one 
of  limited  government  with  limited 
power.  Mr.  President,  we  should  return 
to  those  roots.  We  must  attack  waste- 
ful Government  spending  financed  by 
confiscatory  tax  rates  which  penalize 
our  citizens  for  working  hard  and  stay- 
ing married. 

To  deal  with  this  debt,  some  have 
called  for  tax  increases,  some  for 
spending  cuts,  and  some  for  both.  It 
should  be  obvious  to  everyone  that  the 
huge  growth  of  Government  and  its  ac- 
companying entitlements,  mandates 
and  regulations  is  the  main  reason  for 


our  huge  deficits.  'l'ii\i>  (Government  is 
involved  in  far  too  many  aspects  of  its 
citizens'  lives.  The  Tax  Foundation  has 
calculated  that  when  State  and  local 
taxes  are  added  to  Federal  taxes,  gov- 
ernments take  37.6  percent  of  the  in- 
come of  the  average  family  with  chil- 
dren. For  this  reason  calls  for  tax  in- 
creases are  Hawed.  Our  Government  al- 
ready demands  enough  of  its  citizens 
when  it  comes  to  taxes. 

Thanks  to  the  Heritage  Foundation's 
analysis,  the  people  I  represent  in 
South  Dakota  can  now  see  how  much 
the  1993  Clinton  tax  increases  will  cost 
our  State.  South  Dakota  taxpayers  will 
pay  a  total  of  $320.2  million  more  to 
Washington  over  the  next  5  years  be- 
cause of  the  Clinton  tax  law.  That  is 
money  transferred  to  the  Government 
that  otherwise  could  have  been  used  for 
investment  in  job-creating  activities  in 
South  Dakota  and  elsewhere.  The  so- 
called  soak-the-rich  taxes  contained  in 
this  tax  package  will  cost  South  Dako- 
tans an  extra  $225.8  million.  My  home 
States  retirees  can  expect  to  pay  an 
estimated  $42.7  million  more  in  in- 
creased Social  Security  surtaxes.  The 
gas  tax  increase  will  take  $116.3  million 
more,  and  other  revenue  raisers  includ- 
ing higher  business,  estate,  and  gift 
taxes,  will  take  an  additional  $135.3 
million  from  the  pockets  of  South  Da- 
kotans. Taxes  that  discourage  every- 
thing from  investment  and  job  growth, 
to  getting  and  staying  married,  have 
become  an  excessive  burden  on  the  citi- 
zens of  this  Nation. 

As  experts  have  studied  the  new  tax 
rates,  it  has  become  evident  that  the 
new  system  created  by  the  1993  tax  bill 
unfairly  soaks  two-earner  married  cou- 
ples. It  penalizes  these  families,  put- 
ting an  undue  burden  on  couples  trying 
to  make  a  living.  A  story  concerning 
the  marriage  penalty  printed  in  the 
Sunday,  July  10.  1994,  Washington  Post, 
states  that: 

Combined  with  changes  in  the  earned  m- 
come  tax  credit,  the  [1993]  tax  law  brings 
back  the  so-called  ■marriage  penalty'  with 
a  vengeance. 

-According  to  a  study  published  by 
the  National  Bureau  of  Economic  Re- 
search [NBER],  in  some  circumstances, 
a  married  couple  with  two  children  and 
earnings  totaling  $20,000  will  pay  $3,000 
more  in  income  tax  than  if  they  were 
single.  Economists  Daniel  R.  Feenberg 
of  NBER  and  Harvey  S.  Rosen  of 
Princeton  University  state  in  a  recent 
study,  "The  size  of  the  marriage  tax  is 
now  quite  extraordinary."  Their  study 
indicates  the  tax  rate  for  some  lower- 
income  couples  this  year  will  be  as 
high  as  18  percent  of  their  income. 

Feenberg  and  Rosen  calculate  that  a 
married  couple  who  earn  $10,000  a  year 
with  two  children,  after  figuring  their 
standard  deduction,  personal  exemp- 
tions, and  earned  income  tax  credit, 
would  get  a  refund  of  $359  if  they  filed 
jointly.  If  they  would  divorce,  each 
take  a  child  and  file  as  heads  of  house- 


holds, they  would  each  receive  a  refund 
of  $2,038.  or  $4,076  between  them.  This 
makes  their  penalty  for  being  married 
$3,717. 

In  a  time  when  family  values  and 
concerns  over  the  State  of  the  middle 
class  are  at  the  forefront  of  the  na- 
tional agenda,  penalizing  our  citizens 
for  entering  into  and  strengthening  the 
family  bond  of  marriage  stands  as  a 
brutal  irony.  Consider  how  much  of 
their  wealth  we  ask  the  average  Amer- 
ican family  to  give  up  so  we  can  spend 
it  for  them  in  Washington.  DC.  In  1950, 
the  average  American  family  with  chil- 
dren paid  only  2  percent  of  its  income 
to  the  Federal  Government  in  taxes. 
Today  that  family  pays  24.5  percent. 

Charles  Adams  warns  in  his  latest 
book,  "For  Good  and  Evil:  The  Impact 
of  Taxes  on  the  Course  of  Civilization,  " 
"In  any  conflict  between  liberty  and 
taxes,  liberty  will  give  ground."  The 
average  family  now  loses  $10,060  per 
year  of  its  income  due  to  the  increase 
in  Federal  taxes  as  a  share  of  family 
income.  This  tax  loss  now  exceeds  the 
cost  of  the  average  annual  home  mort- 
gage. It  is  plain  to  see  that,  in  Amer- 
ica, liberty  has  been  giving  ground 
under  the  constant  onslaught  of  taxes. 
This  trend  must  be  reversed.  The  whole 
notion  of  just  what  government  should 
or  should  not  be  responsible  for  has 
been  twisted  beyond  recognition. 

Many  people  today  argue  that  Ameri- 
cans want  expanded  government  serv- 
ices, but  they  don't  want  to  pay  for 
them.  The  result  is  a  national  debt 
that  has  grown  from  $1.8  trillion  in  1985 
to  $4.6  trillion  today.  I  think  the  tide 
has  turned.  I  am  convinced  Americans 
believe  it  is  time  for  .Members  of  Con- 
gress to  start  making  the  tough,  and 
sometimes  politically  painful,  deci- 
sions that  will  begin  reducing  the  over- 
all debt.  We  must  not  settle  for  a  re- 
duction merely  in  the  overall  growth, 
but  a  real  reduction  in  the  $4.6  trillion 
principal  which  is  dragging  on  our  Na- 
tion's economy. 

We  should  realize  our  constituents 
are  sick  and  tired  of  a  government  that 
invades  every  aspect  of  their  lives  with 
mandates  and  regulations.  .Americans 
are  more  than  ready  to  start  seeing 
their  Government  live  within  its 
means,  just  as  they  must  do  every  sin- 
gle day. 

In  order  to  avoid  a  fiscal  emergency, 
our  Government  must  rethink  how  it 
approaches  issues  that  clearly  should 
be  assigned  to  the  personal  responsibil- 
ity of  the  average  citizen.  Americans 
have  made  it  clear  they  would  like  to 
be  paying  the  Government  less  of  what 
they  earn.  We  should  oblige  them  and 
also  cut  back  on  doing  for  our  citizens 
what  they  clearly  can  accomplish  for 
themselves.  Our  tax  policy  must  return 
to  the  ideal  outlined  by  Sir  William 
Blackstone,  who  said,  'Taxes  are  a  por- 
tion which  each  subject  contributes  of 
his  property  to  secure  the  remainder." 
What  we  are  asking  people  to  contrib- 
ute now  is  being  misused  for  purposes 
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that  have  gone  far  above  and  beyond 
merely  securing  the  remainder  of  our 
constituents'  hard-earned  wealth. 

It  clearly  is  time  for  Congress  to 
begin  giving  back  to  the  people  the  re- 
sponsibility for  ordering  their  daily 
lives.  If  we  don't  take  decisive  action 
now,  the  penalty  for  inaction  truly  will 
fit  the  crime. 


TRIBUTE  TO  MAXINE 
SCHOCHENMAIER 

Mr.  PRESSLER.  Mr.  President, 
today  I  pay  tribute  to  a  distinguished 
South  Dakotan  whose  efforts  to  im- 
prove the  education  of  our  young  peo- 
ple have  been  truly  exemplary.  For  18 
years.  Maxine  Schochenmaier  worked 
for  the  South  Dakota  Department  of 
Education.  She  served  as  South  Dako- 
ta's main  liaison  between  the  National 
Association  of  Federally  Impacted 
Schools  [NAFIS].  and  the  Department 
of  Education.  More  than  50  South  Da- 
kota school  districts  utilize  funding 
from  the  Impact  Aid  Program.  Maxine 
worked  to  secure  the  maximum  fund- 
ing for  school  districts  that  lost  tax 
revenue  due  to  the  presence  of  a  Fed- 
eral Government  activity. 

Each  State  has  an  individual  or 
group  of  people  responsible  for  working 
with  the  NAFIS  to  secure  funds  for  its 
impacted  districts.  Obviously,  the  bet- 
ter they  do  their  job,  the  more  schools 
in  their  States  can  benefit  from  this 
program.  Judging  by  the  comments  of 
her  colleagues.  Maxine  stood  out  as  one 
of  the  most  accomplished  and  well-re- 
spected State  program  administrators 
in  the  country.  She  maintained  the 
delicate  balance  among  education,  pol- 
itics, and  the  administration  of  a  com- 
plex program. 

According  to  her  coworkers.  Maxine's 
integrity  and  objectivity  were  always 
an  asset  when  searching  for  new  and 
better  ideas  about  how  to  administer 
the  Impact  Aid  Program.  When  formu- 
lating policies  or  resolving  conflicts, 
her  straightforward  and  insightful 
views  always  were  refreshing. 

Maxine  balanced  her  drive  to  secure 
funding  with  an  integrity  that  should 
be  an  example  to  everyone  who  works 
with  the  Federal  Government.  On  one 
hand.  Maxine  did  everything  possible 
to  maximize  impact  aid  benefits  for 
South  Dakota  schools.  On  the  other, 
she  balanced  her  efforts  on  behalf  of 
South  Dakota  with  an  appreciation  for 
the  fact  that  this  program  affects  all 
the  States,  and  that  each  has  an  impor- 
tant and  valid  area  of  need. 

I  believe  this  program  is  no  less  im- 
portant now  than  when  it  was  created 
after  World  War  II.  Since  its  enactment 
in  1951.  the  Impact  .■Md  Program  has 
grown  until  today  it  benefits  more 
than  2  million  students  across  the 
country.  In  order  to  continue  its  effec- 
tiveness. I  have  worked  to  ensure  the 
construction  portion  of  the  Impact  Aid 
Program     is     maintained.     Out-dated 


equipment  and  deplorable  school  facili- 
ties in  many  parts  of  the  country  are 
distracting  from  the  effective  learning 
environment  vital  to  providing  chil- 
dren with  an  adequate  education. 

Maxine's  efforts  were  vitally  impor- 
tant because  education  is  the  key  to 
the  future  success  of  any  nation  and  is 
one  investment  Congress  can  always  be 
sure  will  be  worthwhile.  I  have  greatly 
enjoyed  the  opportunity  to  work  with 
her  and  have  benefited  from  her  profes- 
sionalism and  expertise  as  we  try  to 
maintain  the  effectiveness  of  the  Im- 
pact Aid  Program. 

In  South  Dakota.  Maxine's  devotion 
to  the  many  small  schools  that  rely  on 
impact  aid  funding  has  been  instru- 
mental in  maintaining  our  standing  as 
one  of  the  top  States  in  educational 
performance.  For  her  tireless  efforts, 
the  students  and  citizens  of  South  Da- 
kota owe  her  a  huge  debt.  Through  her 
steadfast  commitment  to  helping  chil- 
dren receive  a  quality  education,  Max- 
ine made  an  investment  in  South  Da- 
kota's young  people  which  will  pay 
dividends  far  into  the  future.  I  com- 
mend Maxine  Schochenmaier  for  all 
her  efforts  and  wish  her  the  very  best 
in  her  retirement  from  South  Dakota 
Department  of  Education. 


TRIBUTE  TO  SD  NATIONAL 
SCIENCE  FOUNDATION  SYSTEMIC 
INITIATIVE 

Mr.  PRESSLER.  Mr.  President, 
today  I  pay  tribute  to  a 
groundbreaking  educational  program 
in  my  home  State.  The  South  Dakota 
Statewide  Systemic  Initiative  [SSI] 
has  had  far-reaching  effects  on  edu- 
cational reform.  This  5-year  grant  pro- 
gram from  the  National  Science  Foun- 
dation has  enabled  South  Dakota  to 
change  the  educational  perspective  of 
math  and  science  courses  from  kinder- 
garten through  the  university  level.  As 
a  long-time  and  strong  supporter  of 
educational  reform,  I  applaud  such  ini- 
tiative. 

In  the  spring  of  1991,  South  Dakota 
received  a  National  Science  Founda- 
tion grant  to  support  a  program  to  ini- 
tiate a  more  comprehensive  approach 
to  math  and  science  education.  As  an 
award  State,  South  Dakota  has  been 
able  to  begin  a  new  era  in  education. 
While  there  remains  room  for  improve- 
ment, statewide  change  has  made 
South  Dakota  a  leader  in  reforming 
science  and  math  education. 

The  SSI  has  improved  education  in 
math  and  science  through  actual 
changes  in  teaching  methods.  A  more 
hands-on  approach  to  learning  is  now 
utilized.  Students  are  encouraged  to 
show  what  they  have  actually  learned 
versus  what  they  merely  know. 
Changes  also  have  been  made  in  the 
areas  of  student  evaluation  and  assess- 
ment to  provide  more  accurate  feed- 
back on  students'  progress  under  the 
SSI. 
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Changes  vital  to  progress  in  the  math 
and  science  fields  have  been  possible 
only  through  a  comprehensive  support 
system  set  up  under  the  National 
Science  Foundation  grant.  Guidance 
through  the  in-service  component:  the 
Integration  of  science  and  mathe- 
matics with  one  another  and  with  the 
rest  of  the  curriculum  the  establish- 
ment of  a  strong  network  of  individ- 
uals involved  at  all  levels  of  education; 
and  the  partnering  of  education  with 
community  and  State  leaders  and  busi- 
ness and  industry  all  have  made  SSI 
one  of  South  Dakota's  most  successful 
educational  tools. 

The  impact  of  the  National  Science 
Foundation  Systemic  Initiative  has 
been  immediate.  The  changes  made  en- 
able South  Dakota  students  to  compete 
more  effectively  in  today's  global  econ- 
omy and  better  equip  them  to  deal 
with  tomorrow's  changes.  On  a  more 
local  but  equally  important  level,  in- 
State  businesses,  which  in  the  past 
were  forced  to  recruit  elsewhere,  now 
can  look  to  their  own  State  to  supply 
a  higher  level  of  skilled  workers. 

As  the  linkage  between  the  various 
educational  levels  created  by  the  SSI 
strengthens,  an  increasing  number  of 
students  with  related  majors  will 
emerge  from  the  university  system,  en- 
abling South  Dakota  to  fill  an  ever-in- 
creasing demand  in  the  math  and 
science  related  fields. 

The  program  also  is  instrumental  in 
encouraging  the  participation  of 
women  and  minorities  in  the  fields  of 
math  and  science.  The  SSI  has  placed  a 
high  priority  on  eliminating  the  tradi- 
tional discrepancies  in  proportionate 
enrollment  in  these  areas.  For  in- 
stance, this  summer  the  statewide  sys- 
temic initiative  is  collaborating  with 
Sinte  Gleska  University  faculty  to  pro- 
vide an  inservice  program  to  further 
the  development  of  native  American 
teachers  and  others  working  with  na- 
tive American  students.  This  action  is 
consistent  with  the  SSI's  goal  of  reach- 
ing all  South  Dakota  students. 

The  South  Dakota  National  Science 
Foundation  Systemic  Initiative  will 
continue  to  make  a  significant  impact 
on  students  and  communities  well  into 
the  future.  The  initiative's  greatest 
goal  is  to  continue  the  expansion  of  re- 
form, development,  and  leadership  in 
science  and  mathematics  education. 
National  Science  F'oundation  funding 
has  allowed  South  Dakota  the  oppor- 
tunity to  greatly  improve  its  edu- 
cational system.  I  commend  the  efforts 
of  all  involved  in  this  extremely  impor- 
tant program. 


August  24,  1994 
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SOUTH  DAKOTA  VOCATIONAL 
EDUCATION 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  South  Da- 
kota Vocational  Education  Program's 
outstanding  contribution  to  the  econ- 
omy   and    industry    of   South    Dakota. 


With  approximately  160  secondary  and 
4  post-secondary  vocational  edu- 
cational institutions.  South  Dakota  is 
in  the  forefront  of  school-to-work  edu- 
cation. 

South  Dakota's  vocational  technical 
schools  help  provide  a  skilled  and  com- 
petent labor  force  for  business  and  in- 
dustry in  my  State.  They  share  the 
credit  for  achieving  a  job  growth  rate 
in  South  Dakota  that  ranks  eighth  in 
the  Nation.  This  has  helped  maintain 
South  Dakota's  unemployment  rate  at 
a  relatively  low  2.9  percent. 

Cutting-edge  technological  education 
provided  by  South  Dakota's  vocational 
technical  institutions  helps  attract 
new  business  to  the  State.  Businesses 
know  South  Dakota  can  provide  a  work 
force  capable  of  adjusting  to  the  rap- 
idly changing  labor  market. 

One  such  program  in  my  State  is 
known  as  Tech-Prep.  Instituted  in  1990, 
it  integrates  the  final  2  years  of  high 
school  with  2  additional  years  at  one  of 
South  Dakota's  four  technical  insti- 
tutes. Participants  receive  an  associate 
degree  upon  completing  the  4  years  of 
training.  Funding  is  provided  by  the 
Carl  D.  Perkins  Vocational  and  .A.pplied 
Technology  PMucation  Act,  which  I 
voted  for  in  1990.  Currently  over  90  sec- 
ondary school  districts  are  participat- 
ing in  Tech-Prep.  The  four  technical 
schools  involved  in  the  program  are  the 
Lake  Area  Technical  Institute  in  Wa- 
lertown.  the  Mitchell  Technical  Insti- 
tute, the  Southeast  Technical  Institute 
in  Sioux  FslUs.  and  the  Western  Dakota 
Technical  Institute  in  Rapid  City.  All 
four  provide  a  link  to  the  job  market 
for  students  who  do  not  wish  to  pursue 
a  1-year  college  degree,  but  want  to 
learn  a  valuable  skill.  According  to 
Betty  Widman,  current  South  Dakota 
Vocational  Association  president,  only 
20  percent  of  new  jobs  in  the  future 
may  require  a  college  degree,  while  80 
percent  will  need  critical  job  skills. 
Preventing  a  potential  labor  shortage 
is  a  primary  mission  of  the  South  Da- 
kota Vocational  Association. 

An  emphasis  on  applied  academics  in 
vocational  training  provides  young 
people  with  the  level  of  education 
needed  for  the  high-skilled  high-wage 
jobs  for  the  future.  Applied  academics 
refer  to  scientific  and  mathematical 
workplace  training.  Advanced  theoreti- 
cal studies  are  substituted  for  real 
world  problem  solving.  This  gives  man- 
agement a  well-trained  employee  who 
can  start  immediately,  with  a  minimal 
of  costly  on-the-job  training. 

Along  with  this  emphasis  on  Tech- 
Prep,  South  Dakota's  vocational  edu- 
cational schools  reach  students  in  re- 
mote areas  and  small  cities,  especially 
those  in  agricultural  communities.  Let 
me  explain. 

In  the  summer  of  1993,  South  Dako- 
ta's Department  of  Education  began 
using  the  Rural  Development  Tele- 
communications Network  [RDTN). 
Fourteen  satellite  sites  allow  students 
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access  to  courses  previously  only  avail- 
able at  a  single  site.  Telecourses  open 
up  opportunities  for  many,  while  si- 
multaneously cutting  cost  duplication. 

Students  with  disabilities  are  encour- 
aged to  participate  in  vocational  edu- 
cation programs.  Tutors,  readers,  note- 
takers,  and  others  specialized  in  aiding 
disabled  students  are  equipped  in  every 
way  to  make  it  possible  for  all  to  re- 
ceive a  good  education.  I  commend 
South  Dakota  vocational  educators  for 
their  efforts  in  affirmative  outreach 
and  recruitment  efforts. 

The  South  Dakota  vocational  edu- 
cation system  also  is  a  leader  in  pro- 
viding education  and  training  to  incar- 
cerated individuals  in  the  correctional 
system.  Teaching  prisoners  skills  that 
can  provide  options  for  employment 
upon  their  return  to  the  community 
ma.v  reduce  recidivism.  Currently,  spe- 
cial attention  is  given  to  young  offend- 
ers— those  especially  receptive  to  the 
opportunities  this  training  offers, 
deed,  vocational  education  offers 
portunities  to  every  segment  of 
population. 

In  1980,  Karen  Dvorak  joined  my  staff 
and  contributed  significantly  to  my  ef- 
forts for  15  years.  She  began  her  career 
in  my  Sioux  Falls  office  and  finished  as 
my  State  director.  Karen  Dvorak  grad- 
uated from  the  Mitchell  Vocational 
Technical  School  in  Mitchell,  SD.  She 
isn't  the  only  recipient  of  a  vocational 
education  who  has  worked  on  my  staff. 

In  1975,  I  hired  a  vocational  edu- 
cation student  as  an  intern.  To  my 
knowledge,  this  was  the  first  such  case 
on  Capitol  Hill.  Tod  Wells,  an  appli- 
ance-refrigeration student,  worked  for 
me  in  the  House  during  my  first  term. 
He  pointed  out  many  of  the  funding 
problems  previously  faced  by  the  voca- 
tional educational  system  before  en- 
actment of  the  Carl  D.  Perkins  Act. 

Through  its  ability  to  adapt  to  the 
needs  of  the  people  of  my  State,  the 
South  Dakota  vocational  educational 
system  plays  a  key  role  in  the  eco- 
nomic development  of  our  State.  Giv- 
ing young  people  rewarding  career  op- 
tions while  simultaneously  creating  a 
highly  skilled  work  force  creates  in- 
centives for  people  and  businesses  to 
remain  and  expand  in,  and  even  to  relo- 
cate to,  our  State.  The  South  Dakota 
vocational  education  system  is  of  infi- 
nite value  to  the  people  of  South  Da- 
kota. I  salute  the  efforts  of  all  who 
work  in  the  field. 


TRIBUTE  TO  THE  NATIONAL  ASSO- 
CIATION OF  SOCIAL  WORKERS 

Mr.  INOUYE.  Mr.  President,  over  the 
years,  I  have  been  privileged  to  work 
closely  with  the  elected  leadership  of 
the  National  Association  of  Social 
Workers  [NASW],  and  have  been 
pleased  to  be  of  assistance  in  modify- 
ing our  various  Federal  statutes  to  en- 
sure that  members  of  the  association 
are  appropriately  recognized  as  autono- 
mous health  care  providers. 


As  we  continue  our  deliberations  on 
the  extraordinarily  important  crime 
legislation,  I  wanted  to  take  this  op- 
portunity to  express  my  grave  concern 
regarding  a  number  of  aspersions  that 
have  been  raised  about  members  of  this 
honorable  and  respected  profession. 
The  NASW.  with  its  150,000  members 
working  in  every  general  hospital  in 
the  country,  in  adoption  agencies,  pri- 
vate practice,  and  school  systems,  pro- 
vides at  least  50  percent  of  all  mental 
health  services  in  the  United  States. 
They  have  dedicated  their  lives  to 
helping  people  in  this  country  and  they 
do  much  to  ease  human  suffering,  often 
with  long  hours  and  low  pay. 

I  have  been  particularly  sorry  to  hear 
members  of  our  esteemed  body  malign 
a  profession  known  for  its  courage  and 
commitment.  In  my  judgment,  to  put 
it  mildly,  it  is  simply  irresponsible  for 
the  National  Rifle  Association  to  place 
advertisements  by  a  renowned  movie 
star  maligning  social  workers  as  a  po- 
litical maneuver.  The  irony  of  these 
advertisements  is  the  part  where  it  is 
suggested  that  "what  the  public  is  not 
being  told  is  a  crime.  "  At  the  very 
same  time,  in  the  very  same  commer- 
cial, they  do  not  disclose  what  is  their 
probable  real  purpose— to  kill  the  ban 
on  assault  weapons.  Instead,  they  in- 
sult our  Nation's  social  workers  as  a 
diversion.  Furthermore,  may  I  suggest 
that  the  assertion  they  make,  and  has 
been  made  by  members  of  this  body, 
that  the  bill  provides  two  social  work- 
ers for  every  policeman  has  no  basis  in 
fact. 

According  to  the  leadership  of  the 
NASW,  the  profession  of  social  work  is 
mentioned  only  twice  in  the  entire 
crime  conference  legislation  and  one  of 
those  times  is  in  relation  to  a  proposed 
commission.  Police  around  the  country 
acknowledge  over  and  over  that  they 
cannot  do  it  alone,  and  that  they  need 
help  to  prevent  crime  in  the  commu- 
nity. They  need  the  help  of  parents,  so- 
cial workers,  teachers,  and  the  clergy, 
and  they  need  this  help  badly. 

Our  Nation's  youth,  and  in  particu- 
lar, our  Nation's  adolescents,  are  ex- 
traordinarily important  to  all  of  us  and 
they  truly  represent  the  future  of  our 
Nation.  In  my  judgment,  we  need  ev- 
eryone's help  to  ensure  that  these  indi- 
viduals will  become  productive,  useful, 
taxpaying  citizens.  I  am  confident  that 
our  Nation's  social  workers  will  con- 
tinue to  be  in  the  forefront  of  this  im- 
portant societal  effort. 

By  unanimous  consent,  I  request  that 
the  letter  by  Mr.  Sheldon  Goldstein, 
executive  director  of  the  NASW,  ad- 
dressed to  Mr.  Heston  expressing  their 
concern  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  Association 

OK  Social  Workers. 

August  17.  am. 
Mr.  Charlton  Hkston. 
CO  Mr.  Jack  Gilakdi. 

Executive  Vice  President.  International  Creative 
Management.  Beverlii  Hills.  C.4. 
Dear  Mr.  Heston:  We  are  disma.vcd  that 
you  aijreed  to  read  a  .script  for  national 
broadcast  that  maliirns  a  profes,sion  u.suall.v 
admired  for  its  courage  and  commitment. 

Did  the  NRA  inform  .vou  that  the  National 
Association  of  Social  Workers  (NASW>  did 
not  endorse  the  Crime  Bill?  Did  the,v  tell  .vou 
that  "social  worker"  appears  only  twice  in 
the  House  bill?  Did  they  tell  you  how  they 
computed  the  2  to  1  ratio?  Did  you  bother  to 
ask? 

Any  one  of  our  150.000  members  would  up- 
hold your  right  to  speak  out  on  any  issue  im- 
portant to  you.  even  thoush  we  disairree.  But 
bashing  crime  prevention  by  casting  social 
workers  as  bad  guys  is  irresponsible  at  least, 
and  ignorant  at  best. 

Do  you  really  think  that  the  work  social 
workers  do  is  so  inconsequential  to  society 
that  you  could  so  easily  dismiss  us?  I  think 
you  should  think  again. 
Sincerely. 

Sheldon  R.  Goldstein. 

Executive  Director. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather— everybody  talks  about 
the  weather  but  nobody  does  anything: 
about  it.  Many  Senators  talk  a  good 
game — when  they  are  back  home- 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control,  but  take  a 
look  at  how  so  many  of  them  vote  in 
support  of  bloated  spending  bills  that 
roll  through  the  Senate. 

As  of  Tuesday.  August  23.  at  the  close 
of  business,  the  Federal  debt  stood — 
down  to  the  penny — at  exactly 
$4,674,171,453,528.20.  This  debt,  never 
forget,  was  .-un  up  by  the  Congress  of 
the  United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
should  never  be  able  to  spend  even  a 
dime  unless  and  until  it  had  been  au- 
thorized and  appropriated  by  the  U.S. 
Congress. 

The  U.S.  Constitution  is  quite  spe- 
cific about  that,  as  every  schoolboy  is 
supposed  to  know. 

And  do  not  be  misled  by  declarations 
by  politicians  that  the  Federal  debt 
was  run  up  by  some  previous  President 
or  another,  depending  on  party  affili- 
ation. Sometimes  you  hear  false  claims 
that  Ronald  Reagan  ran  it  up:  some- 
times they  play  hit-and-run  with 
George  Bush. 

These  buckpassing  declarations  are 
false,  as  I  said  earlier,  because  the  Con- 
gress of  the  United  States  is  the  cul- 
prit. The  Senate  and  the  House  of  Rep- 
resentatives are  the  big  spenders. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 


perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago,  Mr.  President,  the 
Cuban  Missile  Crisis  was  in  progress.  A 
billion  minutes  ago,  the  crucifixion  of 
Jesus  Christ  had  occurred  not  long  be- 
fore. 

Which  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up 
this  incredible  Federal  debt  totaling 
4,674  of  those  billions— of  dollars.  In 
other  works,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  4  tril- 
lion, 674  billion,  171  million,  453  thou- 
sand. 528  dollars  and  20  cents.  It'll  be 
even  greater  at  closing  time  today. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Morn- 
ing business  is  closed. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994— CONFERENCE  REPORT 

The  PRESIDENT  pro  tempore.  Under 
the  order,  the  Senate  will  now  resume 
consideration  of  the  conference  report 
accompanying  the  bill,  H.R.  3355,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

A  bill  (H.R.  3355)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  ijrants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and  mem- 
bers of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety. 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  [Mr.  Ken- 
nedy] is  recognized. 

Mr.  KENNEDY.  Mr.  President,  on 
Monday,  I  spoke  generally  of  my  sup- 
port for  the  crime  bill  conference  re- 
port. Today  I  would  like  to  focus  on 
two  of  the  most  important  aspects  of 
the  bill:  the  assault  weapons  ban  and 
community  policing. 

We  must  ban  the  military-style  as- 
sault weapons  that  are  killing  men. 
women,  and  children  on  the  streets  of 
this  country.  Weapons  like  the  AK-47. 
the  TEC-9,  the  Mil.  and  the  SKS  as- 
sault rifle  have  no  legitimate  sporting 
purpose,  and  they  should  no  longer  be 
manufactured  or  sold  in  any  commu- 
nity in  America. 

Had  the  assault  weapons  ban  been  in 
effect  in  December  1992,  a  deranged 
teenager  could  not  have  gone  into  a 
sporting  goods  store  outside  of  Great 
Barrington,  MA,  and  purchased  a  Chi- 
nese-made SKS  assault  rifle  for  $130. 
He  took  that  weapon  to  Simon's  Rock 
College  and  shot  six  people,  killing  two 
and  leaving  four  others  seriously  in- 
jured. The  assault  weapons  ban  in  this 
legislation  could  have  prevented  that 
tragedy,  and  it  should  have  been  en- 
acted long  ago.  Every  day  we  delay,  an- 
other deranged  person  has  another  op- 


portunity to  purchase  one  of  these  bat- 
tlefield weapons  and  use  it  to  wreak 
murder  and  mayhem  in  this  country.  It 
is  time  to  stop  that  slaughter,  and  this 
bill  will  do  it. 

Earlier  this  year  I  encouraged  Presi- 
dent Clinton  to  ban  the  importation  of 
assault  weapons  that  have  poured  into 
the  United  States  by  the  millions  every 
year  from  China  and  former  Soviet- 
bloc  nations.  The  President  banned  im- 
ports of  the  Chinese  weapons  in  May, 
but  it  is  only  a  partial  victory.  Re- 
maining stocks  of  those  Chinese  weap- 
ons in  this  country  can  still  be  sold.  In 
addition,  domestic  assault  weapons  are 
as  lethal  as  foreign  assault  weapons, 
and  they  should  be  banned  too. 

There  are  about  2  million  assault 
weapons  that  were  imported,  primarily 
from  China,  as  well  as  from  the  East- 
ern European  countries.  The  action 
that  was  taken  by  the  President  in 
May  put  a  halt  to  the  weapons  that 
were  being  imported  from  China.  Much 
of  the  commerce  in  Chinese  weapons 
was  carried  out  by  the  Chinese  mili- 
tary, so  these  profits  were  funneled 
back  to  the  repressive  regime  in  China. 

According  to  the  Bureau  of  Alcohol. 
Tobacco,  and  Firearms,  although  as- 
sault weapons  comprise  only  1  percent 
of  privately  owned  guns  in  the  United 
States,  they  account  for  8  percent  of 
all  firearms  traced  to  crime.  Assault 
weapons  are  eight  times  more  likely  to 
be  traced  to  crime  than  conventional 
firearms.  Some  estimates  are  even 
higher  than  that. 

This  legislation  bans  many  oT  the 
weapons  of  choice  of  violent  crimi- 
nals—the Uzi.  TEC-9,  Mil,  and  others. 
But  this  ban  will  also  protect  the  pub- 
lic from  other  assault  weapons  that  are 
easily  concealed  or  equipped  with  mili- 
tary enhancements.  There  is  no  legiti- 
mate purpose  for  an  assault  weapon 
with  a  folding  stock— which  makes  it 
easy  to  conceal.  And  no  sport  requires 
an  assault  weapon  with  a  threaded 
muzzle — which  allows  it  to  accept  a  si- 
lencer or  grenade  launcher.  These  char- 
acteristics are  designed  for  the  battle- 
field. 

We  know  the  ban  on  assault  weapons 
will  save  lives.  The  Senate  knew  that 
when  it  passed  the  ban  as  part  of  the 
crime  bill  last  November.  The  House 
knew  that  when  it  passed  the  ban  as  a 
separate  bill  in  May.  We  know  the  ban 
works,  and  we  must  pass  it  in  this 
crime  bill. 

Another  important  public  safety  ini- 
tiative in  this  bill  is  the  firearms  deal- 
er provision  sponsored  by  Senator 
Si.MON  and  cosponsored  by  Senator 
Bennett. 

Today  there  are  approximately 
280,000  gun  dealers  in  this  country. 
There  are  more  gun  dealers  in  America 
than  there  are  gas  stations  or  even 
McDonald's.  In  1991,  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  issued 
270  licenses  a  day  for  gun  dealers — a 
total  of  91,000  new  and  renewed  licenses 
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that  year.  Only  37  of  the  34,000  requests 

for  new  licenses  that  year  were  denied. 

BATE  estimates  that  only  20  percent 

of  all  federally  licensed  dealers  are  ac- 


problem  as  the  emergency   that   it  is. 
Fewer    children    will    kill    children    if 
they  do  not  have  easy  access  to  guns. 
I  also  support  the  prohibition  of  pos- 


tually    local    stores.    The    rest    of   the  session  of  a  gun  by  anyone  subject  to  a 

dealers  operate  out  of  homes,  and  ga-  restraining  order  or  convicted  of  spous- 

rages— and  even  out  of  cars  and  hotel  al  abuse.  That  prohibition  is  included 

rooms.  in  this  bill. 

BATE  also  estimates  that  a  majority  Last  year,  Kristin  Lardner  was  shot 
of  these  kitchen  table  dealers  acquire  a  and  killed  in  Boston  by  a  former  boy- 
Federal  licen.se  for  the  purpose  of  buy-  friend  against  whom  a  permanent  re- 
ing  guns  in  bulk  at  wholesale  prices  straining  order  had  been  issued  2  weeks 
and  in  order  to  avoid  State  and  local  earlier.  Such  tragedies  are  not  isolated 
laws,  such  as  waiting  periods  and  other  occurrences.  In  May  of  this  year  Donna 
restrictions.  Bianchi  of  Revere,  MA,  was  shot  and 

For  example,  a  gun  dealer  would  not  killed  by  her  husband,  despite  the  re- 
have  to  undergo  a  Brady  background  straining  order  she  had  against  him. 
check  or  waiting  period,  nor  would  a  These  individuals  even  with  restraining 
Virginia  kitchen  table  dealer  have  to  orders,  went  out  and  purchased  these 


comply     with     Virginia's     one-gun-a- 
month  purchase  law. 

This  legislation  requires  applicants 
for  gun  dealer  licenses  to  be  in  compli- 
ance with  State  and  local  laws  before  a 
Federal  license  is  issued.  It  requires 
BATE  to  distribute  a  list  of  FederaT  li- 
censees to  the  appropriate  State  or 
local  law  enforcement  agency.  And  it 
allows  BATE  60  days,  rather  than  the 
current  45  days,  to  act  on  an  applica- 
tion for  a  F^ederal  firearms  license  in 
order  to  ensure  that  licenses  are  only 
issued  to  qualified  applicants. 

In  this  area,  we  are  going  to  be  re- 
spectful of  the  laws  and  regulations 
passed  by  States  and  local  govern- 
ments. Rather  than  preempting  those 
laws,  we  are  requiring  that  federally  li- 
censed firearm  dealers  comply  with 
those  laws. 

Some  people  claim  that  criminals  do 
not  buy  guns  through  legitimate  deal- 
ers. But  the  facts  demonstrate  that 
criminals  get  guns  both  legally  and  il- 
legally. In  1991.  the  Department  of  Jus- 
tice conducted  a  survey  of  State  prison 
inmates.  They  found  that  more  than  27 
percent  of  the  inmates  had  purchased 
their  crime  guns  from  a  retail  gun 
dealer. 

Extraordinary.  Twenty-seven  percent 
of  the  inmates  had  purchased  their 
crime  guns  from  a  retail  gun  dealer. 

We  need  to  close  the  loopholes  in  the 
law  and  provide  BATE  with  the  capa- 
bility to  enforce  the  law  and  reduce  the 
number  of  guns  readily  available  to 
criminals. 

This  bill  will  also  strengthen  existing 
Federal  law  by  prohibiting  the  posses- 
sion of  handguns  by  persons  under  the 
age  of  18.  I  want  to  commend  our  good 
friend.  Senator  Kohl,  for  his  leadership 
in  this  area.  The  rates  of  homicides 
committed  by  teenagers  increased  by 
over  130  percent  between  1985  and  1991. 
Many  of  the  victims  in  these  cases  are 
themselves  teenagers.  Gunshot  wounds 
are  now  the  second  leading  cause  of 
death  for  this  age  group. 

The  causes  of  violence  are  complex, 
but  one  factor  is  clear.  Handguns  are 
far  too  accessible  to  minors.  It  is  a  na- 
tional disgrace  that  so  many  children 
have  guns,  and  we  must  deal  with  this 


weapons  and  then  went  back  and  com- 
mitted the  heinous  crimes  of  murder. 
This  provision  will  help  put  an  end  to 
tragedies  like  these. 

The  final  firearm  provision  included 
in  this  bill  will  expand  the  definition  of 
armor-piercing  ammunition  in  the  1986 
Law  Enforcement  Officers  Protection 
Act.  This  provision  expands  the  defini- 
tion of  armor-piercing  ammunition  to 
ban  certain  new  varieties  of  bullets  de- 
signed to  pierce  bullet-proof  vests 
widely  used  by  police  officers. 

I  see  my  friend  and  colleague,  the 
Senator  from  Ohio,  and  he  remembers 
the  long  battle  we  had  in  the  Judiciary 
Committee  getting  support  for  the  pro- 
hibition and  banning  of  this  armor- 
piercing  ammunition  that  could  go 
through  bullet-proof  vests  worn  by  po- 
lice officers  in  this  country. 

To  my  best  recollection,  it  took  us  4 
or  5  years  before  we  were  able  to  gain 
sufficient  support  in  the  Senate  to  be 
able  to  pass  this  important  measure. 
This  conference  report  continues  to  up- 
grade that  legislation  and  takes  into 
consideration  the  advancement  in  new 
technology  in  armor-piercing  ammuni- 
tion. 

This  provision  is  strongly  supported 
by  the  Federal  Law  Enforcement  Offi- 
cers Association  and  the  Fraternal 
Order  of  Police.  Police  officers  risk 
their  lives  every  day  to  protect  the 
public.  This  provision  will  help  to  pro- 
tect law  enforcement  personnel  from 
the  deadly  bullets  designed  to  kill 
them. 

In  many  other  ways  in  this  legisla- 
tion,   the   U.S.    Senate   has   an   oppor- 


munity  policing  means  more  than  just 
putting  100,000  more  police  officers  on 
the  beat.  It  means  police  who  have  a 
stake  in  the  neighborhoods  they  patrol, 
who  have  the  training  to  recognize  the 
conditions  that  breed  crime,  and  to 
deal  with  these  conditions  effectively, 
in  order  to  prevent  the  crimes  that  are 
plaguing  those  communities. 

I  took  time  on  Monday  to  spell  out 
an  extraordinary  program  in  Dor- 
chester, MA,  that  is  having  a  profound 
impact  on  the  issue  of  violence  and 
lawlessness  in  that  community.  It  is  an 
enormously  creative  program.  We  take 
some  pride  in  the  fact  that  the  Gov- 
ernor of  Massachusetts  has  indicated 
the  State  will  be  prepared  to  make  the 
matching  grants  to  local  communities 
that  are  able  to  win  these  community 
policing  grants  on  the  basis  of  merit. 
This  would  ease  the  burden  placed  on 
communities  that  might  be  particu- 
larly hard  pressed.  I  expect  that  there 
would  be  similar  kinds  of  efforts  made 
in  other  States  as  well.  There  will  be 
competition  for  these  community  po- 
licing grants,  just  as  there  was  com- 
petition for  the  supplemental  policing 
grants  awarded  earlier  this  year.  Eight 
communities  in  Massachusetts  re- 
ceived community  policing  grants  this 
year,  but  many  more  applied  and  need 
more  police  officers.  This  bill  contains 
the  support  for  more  police  officers 
these  communities  asked  for  and  need. 

Obviously,  there  should  be  particular 
help  and  assistance  in  areas  of  high  vi- 
olence. To  provide  additional  police  for 
those  communities  is  something  that  I 
hope  the  Senate  will  support  by  pass- 
ing this  crime  bill.  We  need  these  offi- 
cers not  only  to  make  our  communities 
safe  but  to  act  as  positive  role  models 
for  young  men  and  women. 

Community  policing  has  already  had 
a  substantial  effect  in  reducing  crime 
in  many  American  cities.  Lee  Brown, 
our  current  drug  czar,  used  it  with 
great  success  in  Atlanta,  Houston,  and 
New  York. 

We  all  agree  on  the  need  to  hire 
100,000  new  community  police  officers. 
Both  the  House  and  Senate  have  passed 
bills  supporting  this  commitment. 

Now  it  is  time  for  Congress  to  deliver 
on  its  promise  to  the  American  people. 
We  have  heard  the  call.  We  cannot  af- 
ford to  turn  our  backs  on  the  police 


tunity  to  demonstrate  its  unwavering     and  the  people  of  this  Nation  who  are 


commitment  to  police  officers  in  every 
community  in  the  country. 

Police  chiefs  across  the  country  have 
put  out  the  call  for  assistance.  With 
unprecedented  rates  of  violent  crime, 
local  police  departments  are  saying 
they  need  more  police  on  the  streets  to 
reclaim  neighborhoods  and  make  the 
streets  safer.  Their  call  was  answered 


when  President  Clinton  pledged  to  put     conference  report. 


counting  on  us  to  do  what  is  right. 

Many  of  the  communities  in  my  own 
State  are  counting  on  this  community 
policing  program.  We  have  built  flexi- 
bility into  the  legislation  in  the  con- 
ference report  so  that  these  commu- 
nity police  officers  will  be  available  at 
the  earliest  possible  time.  I  think  that 
was  one  of  the  creative  aspects  of  the 


100.000  community  police  officers  on 
the  streets  of  America  over  the  next  6 
years. 

The  community  policing  grants  are 
the  backbone  of  this  crime  bill.  Com- 


The  public  deserves  tough,  smart  ac- 
tion on  crime.  The  Congress  owes  them 
no  less.  We  have  been  negotiating  this 
crime  bill  for  6  years.  The  current  ver- 
sion represents  a  bipartisan  effort  to 
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combat  violent  crime  in  communities 
throughout  the  United  States.  The 
time  for  delay  is  over. 

We  must  pass  this  bill  for  the  police 
struggling  to  protect  our  neighbor- 
hoods. We  must  pass  the  bill  for  the 
victims  of  violence,  so  that  their  trage- 
dies are  not  in  vain.  We  must  pass  this 
bill  to  keep  the  faith  with  200  million 
Americans  who  are  counting  on  us  to 
take  strong  action  against  crime. 

This  bill  does  the  job.  It  deserves  to 
be  passed  by  the  Senate  and  signed  into 
law  by  the  President  as  soon  as  pos- 
sible— not  buried  under  a  phony  point 
of  order  that  is  nothing  more  than  a 
Trojan  horse  for  the  National  Rifle  As- 
sociation. 

Mr.  President.  I  see  my  good  friend 
from  Ohio  here.  For  years,  he  and  I 
have  joined  others  here  in  an  effort  to 
curtail  the  proliferation  of  these  weap- 
ons of  violence.  I  can  remember  going 
back  to  the  1986  act.  In  the  1986  act, 
there  were  six  former  Secretaries  of 
Defense,  three  Republican  and  three 
Democrat,  who  made  a  special  plea  to 
the  Members  of  this  body  at  that  time 
to  support  a  position  that  many  of  us 
have  taken,  to  deregulate  long  guns.  At 
that  time  assault  weapons  did  not  pose 
the  kind  of  threat  that  they  do  today. 
We  would  deregulate  long  guns  but 
control  the  manufacture  and  produc- 
tion of  small,  concealable  weapons,  the 
Saturday  night  specials,  the  weapons 
of  choice  for  those  who  are  committing 
violence  in  our  communities.  These 
handguns  have  no  hunting  purpose 
whatsoever. 

But  we  were  unable  to  gain  support 
for  that  position.  Except  for  some  of 
these  military  assault  weapons  like  the 
AK-47.  the  utilization  of  long  guns  in 
homicides  are  less  than  5  percent.  They 
do  not  pose  the  kind  of  threat  to  the 
security  of  our  communities  as  either 
the  assault  weapons  or  the  small  con- 
cealable weapons. 

But  the  National  Rifle  Association 
would  not  have  any  part  of  it.  We  could 
have  made  a  deal  at  that  time  to  pro- 
tect the  rights  of  hunters  all  over  this 
country  and  ease  the  regulation  of  long 
guns  that  are  legitimately  used  for 
hunting. 

But.  some  Members  of  the  Senate, 
acting  on  the  behalf  of  the  National 
Rifle  Association,  said  absolutely  not. 
Those  Members  thwarted  that  effort 
and  chose  the  financial  support  of  the 
National  Rifle  Association  over  the 
people  whose  interests  they  claim  to 
represent. 

Mr.  President,  not  only  is  this  a  mat- 
ter of  importance  for  our  own  country. 
but  it  is  important  to  other  countries 
around  the  world.  The  Drug  Enforce- 
ment Agency  and  the  Treasury  Depart- 
ment estimate  that  40  to  50  percent  of 
all  the  assault  weapons  used  in  the 
Medellin  cartel  and  by  the  drug  lords 
in  Colombia  and  in  South  and  Central 
America  are  manufactured  here  in  the 
United  States  of  America.  We  are  ex- 


porting these  assault  weapons  at  an 
unprecedented  rate. 

We  say  that  we  care  about  what  is 
happening  with  the  growth  of  violence 
in  these  countries— the  killings  of 
members  of  the  courts  and  judicial  offi- 
cers, outstanding  and  courageous  jour- 
nalists, members  of  political  parties 
that  have  taken  on  the  crime  cartels. 

The  weapons  that  are  being  used  to 
mow  those  people  down  and  commit 
those  crimes  are  manufactured,  sold, 
and  exported  by  the  United  States  to 
those  countries  and  to  those  drug  car- 
tels. 

I  think  all  of  us  recognize  that  we 
have  to  deal  with  the  problems  of  the 
manufacture  and  export  of  these  weap- 
ons that  ravage  young  and  old  people 
in  this  society  and  abroad.  We  can  do 
much  more  to  prevent  these  weapons, 
that  are  readily  available  to  criminals 
and  drug  cartels,  from  being  used  on 
countless  innocent  victims.  We  also 
can  do  much  more  to  stop  the  export  of 
a  great  deal  of  the  chemicals  which  are 
used  in  processing  much  of  the  drugs 
that  are  eventually  shipped  back  to  the 
United  States  from  South  America  and 
other  parts  of  the  globe. 

In  the  previous  administration  there 
was  a  significant  reduction  in  person- 
nel used  in  the  inspection  and  over- 
sight of  the  export  of  various  kinds  of 
chemicals  that  eventually  find  their 
way  into  Colombia  and  other  countries 
that  are  producing  these  products. 

Morn  can  be  done,  Mr.  President,  par- 
ticularly in  the  area  of  reducing  vio- 
lence. The  U.S.  Senate  must  act  on  this 
crime  bill. 

I  hope  that  we  have  the  opportunity 
to  vote  on  this  very  important  piece  of 
legislation  which  had  bipartisan  sup- 
port in  the  House  of  Representatives 
and  in  the  Senate  when  it  passed  in  No- 
vember of  last  year.  I  must  commend 
the  President  for  a  willingness  to  take 
on  a  tough  and  a  difficult  lobby,  the 
National  Rifle  Association,  on  these  as- 
sault weapons  and  for  standing  by  his 
guns. 

I  commend  our  Republican  col- 
leagues, 46  of  whom,  in  the  House  of 
Representatives  were  willing  to  deal 
with  this  issue  and  overcome  partisan- 
ship to  pass  a  strong  crime  bill  for  the 
American  people.  I  had  hoped  that  we 
would  have  bipartisan  support  in  the 
Senate  for  this  bill.  I  think  we  will  at 
the  time  the  roll  is  called.  This  is  a 
matter  of  enormous  importance.  I  hope 
the  Senate  will  take  action  today  to 
pass  this  tough,  smart,  crime  bill  and 
bring  it  to  the  President's  desk. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  [Mr.  Metzenb.'\um]. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  commend  my  friend  from  Mas- 
sachusetts for  once  again  taking  a 
leadership  role  in  the  whole  question  of 
controlling  crime  in  this  country.  No 
one  has  been  more  active  in  the  effort 
to    bring   about   a   diminution    of   the 


number  of  weapons  on  the  streets  of 
America  than  the  Senator  from  Massa- 
chusetts. 

What  we  are  engaged  in  at  the  mo- 
ment is  a  filibuster.  The  Senator  from 
Massachusetts  referred  to  how  we 
passed  the  bill  having  to  do  with  cop 
killer  bullets.  I  remember  that  very, 
very  well  because  it  was  Senator  MoY- 
NiH.JiN's  bill  and  it  had  come  to  the 
floor.  It  was  on  the  floor  for  about  8 
months.  We  could  not  move  it  until  one 
day  the  Senator  from  Idaho,  who  is  no 
longer  here,  had  a  bill  having  to  do 
with  wheat  in  Idaho.  At  that  point.  I 
indicated  I  was  going  to  put  the  cop- 
killer  bullet  bill  on  as  an  amendment 
to  that  bill.  The  Senator  from  Idaho 
came  over  and  was  very  much  con- 
cerned about  that  because  he  was 
strongly  opposed  to  my  amendment 
and  very  much  in  favor  of  his  bill.  We 
worked  out  an  agreement.  We  got  an 
agreement  that  we  have  individual, 
independent  votes  on  each  of  those  is- 
sues and  the  cop-killer  bill  having  to 
do  with  cop-killer  bullets.  We  passed  it 
I  think  99  to  1. 

I  say  that  just  as  a  preparatory  state- 
ment to  the  fact  that  we  are  engaged  in 
a  filibuster  here  by  the  Members  of  the 
other  side  of  the  aisle,  prompted, 
pushed,  and  supported  by  the  National 
Rifle  Association.  You  can  call  it  any- 
thing you  want.  But  I  know  a  filibuster 
when  I  see  one.  I  think  that  I  probably 
have  been  involved  in  conducting  as 
many  filibusters  as  any  Member  of  this 
body.  Some  I  have  been  successful  with 
and  some  not  so  successful.  But  I  see  a 
filibuster.  I  know  a  filibuster.  This  is  a 
filibuster.  And  this  is  a  filibuster 
against  the  crime  bill  prompted,  sup- 
ported, and  urged  upon  the  Members  of 
that  side  of  the  aisle  by  the  National 
Rifle  Association. 

It  is  shameful.  It  is  absolutely 
shameful  that  after  48  or  60 — I  am  not 
sure  how  many— Republicans  in  the 
House  of  Representatives  joined  to 
bring  about  the  passage  of  the  bill  that 
the  President  of  the  United  States  had 
fought  so  hard  to  bring  about  and  bring 
to  the  floor  of  the  House  for  passage;  it 
is  shameful  that  my  colleagues  on  the 
other  side  of  the  aisle  see  fit  to  use  a 
dilatory  tactic. 

There  is  no  secret  about  what  is  hap- 
pening. This  is  not  a  new  issue.  This  is 
the  very  same  issue  that  was  on  the 
floor  when  the  bill  passed,  and  with  re- 
spect to  which  Senators  Dolk.  Gr.amm. 
and  Do.MKNici  said  it  was  a  great  proce- 
dure in  order  to  fund  the  crime  bill. 
The  whole  concept  was  brought  about 
by  reason  of  the  lead  the  President  pro 
tempore  of  the  Senate.  Senator  BYRD, 
who  conceptualized  the  whole  idea  of 
the  trust  fund.  They  all  thought  it  was 
a  brilliant  idea,  commended  him  for  it, 
and  now  they  are  on  the  floor  raising  a 
point  of  order  in  connection  with  its 
usage. 

Mr.  President,  the  American  people 
want  Congress  to  pass  this  crime  bill 


not  tomorrow,  not  next  week,  not  a 
month  from  now.  not  next  year.  They 
want  it  now. 

They  have  made  it  clear  that  mean- 
ingful gun  reform  legislation  is  long 
overdue.  They  have  made  it  clear  that 
the  Government  must  provide  adequate 
numbers  of  police  and  prisons.  They 
are  sick  and  tired  of  what  is  happening 
on  the  streets  of  America.  They  have 
made  it  clear  that  the  programs  ad- 
dressing the  root  causes  of  crime  are 
not  a  matter  of  coddling  but  a  matter 
of  common  sense. 

Some  of  my  Republican  colleagues 
are  quite  determined  to  bring  down 
this  crime  bill  that  the  American  peo- 
ple so  clearly  support.  It  is  not  enough 
that  Democrats  and  Republicans  came 
together  and  worked  out  compromises 
in  conference,  not  just  once  but  twice. 
Those  Democrats  and  Republicans, 
under  the  leadership  of  Senator  Bidkn, 
chairman  of  the  Judiciary  Committee, 
worked  all  through  the  night  Friday 
night,  and  then  worked  all  day  Satur- 
day and  then  worked  on  Sunday,  as 
well,  in  order  to  bring  about  the  com- 
promises that  made  it  possible  for  the 
House  to  pass  the  bill. 

The  hill  that  is  before  the  Senate  at 
this  point  had  bipartisan  support  in  the 
House  or  it  would  not  be  here  before  us 
today.  It  is  not  enough  because  the 
goal  of  some  is  not  to  pass  a  com- 
promise crime  bill,  a  comprehensive 
crime  bill.  The  goal  is  to  promote  the 
special  interests  of  the  antigun  control 
lobby  and  to  defeat  the  will  of  the 
.American  people. 

This  is  incredible.  This  is  politics  at 
its  cheapest.  This  is  politics  at  its 
worst.  This  is  shameful  politics.  It  is 
gamesmanship,  gamesmanship  maybe 
to  win  a  political  point.  I  am  not  sure 
what  that  political  point  is,  because 
the  American  people  want  a  crime 
bill— the  clearly  expressed  desire  of  the 
vast  majority  of  Americans— to  ban 
semiautomatic  assault  weapons,  weap- 
ons that  have  no  other  purpose  than  to 
kill  a  greater  number  of  people  at  a 
faster  pace  should  not  be  held  hostage 
to  a  single-minded  special  interest,  the 
National  Rifle  Association,  by  this  ill- 
conceived  and  ill-timed  filibuster. 

Seventy-seven  percent  of  the  Amer- 
ican people  want  a  ban  on  semiauto- 
matic assault  weapons.  But  a  minority 
of  the  Senate  -because  they  do  not 
need  a  majority,  just  a  minority:  they 
only  need  41  votes — are  determined  to 
keep  the  Senate  from  even  voting  on 
the  measure.  What  an  absurd  idea.  The 
leader  of  the  other  side  comes  forward 
and  says,  well,  we  will  have  13  amend- 
ments we  would  like  to  take  up,  and 
then  after  the  13  amendments  are 
taken  up,  then  we  may  raise  this  point 
of  order,  the  very  point  of  order  that 
they  are  talking  about  raising  at  this 
point.  I  hope  they  do  not. 

I  hope  more  levelheaded  Members  on 
the  other  side  will  conclude  that  that 
IS  an  inappropriate  act  and  the  Amer- 
ican people  do  not  want  it. 


Let  me  be  clear.  There  are  plenty  of 
provisions  in  this  bill  that  I  object  to: 
in  fact,  that  I  absolutely  despise.  I  am 
also  very  disheartened  that  this  bill 
does  not  include  the  Racial  Justice  Act 
and  habeas  corpus  reform.  These  and 
other  provisions  I  supported  did  not 
prevail  on  the  floor  or  in  the  con- 
ference. But  I  do  not  stand  here  today 
as  an  obstructionist,  hiding  behind 
some  procedural  rule,  because  I  lost. 

I  never  thought  I  would  stand  on  the 
floor  of  the  Senate  and  support  a  bill 
that  provides  for  60  new  capital  punish- 
ment offenses  because  I  do  not  believe 
in  capital  punishment.  I  do  not  believe 
that  is  the  answer.  But  I  am  saying 
that  I  am  supporting  this  bill  because  I 
think  the  total  package  is  right  for 
America.  It  is  what  the  American  peo- 
ple want.  It  is  what  I  want  for  my  chil- 
dren and  my  grandchildren. 

I  hope  that  we  are  about  the  business 
of  solving  and  not  creating  problems.  I 
hope  we  can  pass  this  bill.  It  is  no  se- 
cret the  main  reason  I  support  this  bill 
is  because  it  will  ban  semiautomatic 
assault  weapons.  A  ban  on  assault 
weapons  is  one  of  the  most  obvious  and 
effective  anticrime  measures  that  we 
can  take. 

Assault  weapons  are  about  17  times 
more  likely  to  be  used  in  crimes  than 
conventional  firearms.  The  more  than  1 
million  assault  weapons  that  are  on 
the  streets  of  America  today,  which  are 
manufactured  and  sold  freely  and  wind 
up  in  the  hands  of  felons,  drug  traffick- 
ers, and  youth  gangs,  are  literally 
wreaking  havoc  and  death  across  this 
Nation.  A  crime  bill  that  ignored  that 
reality  would  not  be  worthy  of  the 
name. 

It  has  been  5'^,;  years  since  I  first  in- 
troduced a  Senate  bill  to  ban  semiauto- 
matic assault  weapons.  It  has  been  a 
long,  hard  struggle.  And  finally,  a  cou- 
ple of  years  ago,  we  were  successful  in 
working  with  Senator  DKN.vis  DkCo.v- 
ci.Ni  of  Arizona,  and  we  worked  out  a 
procedure  where  I  offered  a  bill.  Then 
he  offered  a  more  mild  bill  to  move  in 
on  the  banning  of  semiautomatic  as- 
sault weapons.  We  got  it  through  the 
Senate.  That  was  not  enough.  We  could 
not  conclude  its  action  in  the  House. 

Then  Senator  Fkinstein  joined  our 
group  and  worked  zealously  and  hard 
in  order  to  make  some  modifications  of 
that  bill,  which  became  a  part  of  the 
package  that  was  sent  over  to  the 
House  and  that  is  before  us  at  this 
point  in  time.  I  introduced  that  origi- 
nal bill  after  5  children  were  murdered 
and  29  others  wounded  in  a  hail  of  bul- 
lets in  a  crowded  school  yard  in  Stock- 
ton, CA. 

I  want  to  say  to  my  colleagues  on  the 
other  side  of  the  aisle  who  are  parents 
and  grandparents,  think  for  a  moment 
if  one  of  those  five  in  that  schoolroom 
had  been  one  of  your  loved  ones.  Think 
if  one  of  your  children  or  grandchildren 
had  been  in  that  swimming  pool  when 
loony    came    along    with    a    semiauto- 


matic assault  weapon  and  started  mow- 
ing down  the  children  in  the  pool. 

It  has  been  a  long  and  lonely  road  for 
us  to  get  to  this  point.  But  the  fact  is 
that  it  is  time  for  us  to  take  those  guns 
out  of  the  hands  of  the  crazies,  out  of 
the  hands  of  the  criminals,  out  of  the 
hands  of  those  who  have  no  regard  or 
respect  for  life. 

Law  enforcement  officials  have  con- 
sistently been  on  our  side.  All  along, 
they  have  been  telling  us  that  they  are 
being  outgunned  by  the  criminals. 
They  do  not  carry  semiautomatic  as- 
sault weapons.  Organizations  like  the 
Children's  Defense  Fund  have  been 
warning  us  about  the  growing  impact 
on  our  children,  and  labor,  medical,  re- 
ligious, civic  groups,  and  business 
groups  have  all  told  us  something  had 
to  be  done.  But  41  Members  on  that 
side  of  the  aisle  say:  Oh.  no.  we  want  to 
use  a  technicality,  because  the  NRA 
wants  us  to  use  the  technicality,  to 
keep  this  bill  from  being  voted  on. 

It  is  not  until  recently  that  the 
American  people  raised  their  outraged 
voices  demanding  that  Congress  ban 
assault  weapons.  My  colleagues  on  the 
other  side  aisle,  do  you  not  hear  those 
people  in  America?  Are  your  ears  deaf 
to  their  pleas  to  ban  semiautomatic  as- 
sault weapons  in  this  country?  This 
groundswell  of  anger  resulted  from  the 
cumulative  effect  of  a  long  history  of 
bloody  massacres  that  finally  took  its 
toll  on  the  collective  patience  of  Amer- 
ica. 

The  American  people  have  made 
their  message  to  Congress  plain: 
Enough  is  enough.  They  are  saying 
that  to  my  colleagues  on  the  opposite 
side  of  the  aisle — enough  is  enough:  do 
not  try  to  keep  this  bill  from  being 
voted  upon  by  a  minority  of  the  Sen- 
ate. There  simply  can  be  no  serious  at- 
tempt to  fight  violent  crime  in  this 
country  without  doing  something  to 
stop  easy  access  to  these  military-style 
weapons  of  war. 

Mr.  President,  all  of  us  who  have 
worked  on  this  bill  have  been  greatly 
impressed  by  the  knowledge,  the  com- 
mitment, and  the  leadership  of  our 
chairman.  Chairman  Bidkn.  I  espe- 
cially want  to  thank  him  for  holding  a 
tough  line  on  assault  weapons  during 
both  conferences  and  preventing  any 
efforts  aimed  at  weakening  this  much- 
needed  provision.  He  knew  how  strong- 
ly I  felt,  and  he  knows  how  strongly  I 
feel.  Without  the  semiautomatic  as- 
sault weapons  provision,  I  would  not  be 
able  to  support  this  crime  package. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  METZENBAUM.  There  are  many 
good  points  in  it,  and  there  are  some  I 
am  not  that  happy  with.  To  me,  it  is 
sine  qua  non  — that  without  which  there 
is  nothing  the  ban  on  semi  assault 
weapons.  Although  a  few  technical 
changes  were  made  to  the  assault 
weapons  ban  in  the  new  conference  re- 
port, none  of  the  changes  affects  the 
substance  or  in  any   way   undermines 
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the  legislation.  Those  changes  were  in- 
tended merely  to  make  explicit  that 
the  ban  on  large-capacity  magazines — 
that  is,  those  capable  of  holding  more 
than  10  rounds  of  ammunition— applies 
prospectively  only,  to  magazines  man- 
ufactured after  the  effective  date  of  the 
law.  In  addition,  in  order  to  provide 
those  who  lawfully  possess  exempt 
magazines  more  protection  against 
prosecution,  it  was  clarified  that  the 
Government  has  the  burden  of  proof 
that  a  person  possesses  a  banned  maga- 
zine that  was  manufactured  after  the 
effective  date. 

In  addition  to  the  ban  on  assault 
weapons,  this  bill  contains  other  vital 
measures  to  combat  gun  violence 
which  I  fully  support.  One  measure  will 
toughen  the  regulation  of  federally  li- 
censed gun  dealers  to  weed  out  those 
selling  to  drug  traffickers  and  gun  run- 
ners and  to  improve  efforts  to  trace 
guns  used  in  crime.  Other  provisions 
will  help  to  keep  handguns  out  of  the 
hands  of  juveniles,  spouses,  and  child 
abusers. 

The  virtual  explosion  of  domestic  vi- 
olence in  our  society  makes  it  critical 
that  we  not  only  keep  guns  out  of  the 
hands  of  abusers,  but  also  fight  this 
problem  en  all  fronts.  With  this  pur- 
pose in  mind,  the  crime  bill  encourages 
local  authorities  to  more  actively  pur- 
sue domestic  violence  arrests  and  pros- 
ecutions where  warranted  and  to  estab- 
lish shelters  that  protect  and  counsel 
battered  women  and  their  families.  The 
bill  also  creates  Federal  penalties  for 
spousal  abuse  and  interstate  stalking. 

Unlike  crime  bills  of  the  past,  this 
bill  contains  several  provisions  that 
address  the  root  causes  of  crime.  It  in- 
cludes educational  and  recreational 
programs  to  prevent  children  from  be- 
coming involved  in  the  criminal  justice 
system,  boot  camps  for  first-time  non- 
violent offenders,  and  substance  abuse 
prevention  and  treatment  programs. 
Some  of  the  opponents  of  this  bill  have 
trivialized  the  importance  of  preven- 
tion programs  such  as  midnight  bas- 
ketball leagues.  But  the  fact  of  the 
matter  is  that  these  programs  are 
cheap,  simple  to  execute  and,  fortu- 
nately, they  work.  Getting  kids  off  the 
street  playing  basketball  is  a  lot 
cheaper  than  having  them  on  the 
streets  involved  in  petty  crime  and 
major  crime  as  well.  Crime  fighting 
does  not  always  have  to  be  com- 
plicated, original,  or  expensive.  We  all 
know  that  constructive  physical  activ- 
ity is  an  effective  way  to  channel  all 
kinds  of  negative  tensions.  They  can 
laugh  all  they  want  about  midnight 
basketball.  But  the  blood,  sweat,  and 
tears  from  playing  a  ball  game  can  help 
avoid  the  blood,  carnage,  and  tears 
from  criminal  activity. 

Although  the  crime  bill  contains 
many  provisions  that  will  effectively 
fight  crime:  unfortunately,  it  also  in- 
cludes 60  death  penalt.v  provisions  that 
will    do    precious    little    to    make   our 


streets  safe  again.  I  never  thought  I 
would  vote  for  a  bill  adding  that  many 
capital  punishment  items — or  any  cap- 
ital punishment  items.  The  death  pen- 
alty, in  my  opinion,  is  not  an  effective 
deterrent  to  violent  crime.  Evidence 
shows,  and  former  Supreme  Court  Jus- 
tices Blackmun  and  Powell,  who  in  the 
past  upheld  the  constitutionality  of 
the  death  penalty,  both  now  state  pub- 
licly that  the  death  penalty  is  applied 
in  an  arbitrary  and  racist  manner.  Jus- 
tice Powell  now  concedes  that  he  was 
wrong  to  cast  the  fifth  and  deciding 
vote  to  uphold  a  death  sentence  in  a 
case  where  the  defendant  sought  to 
offer  statistical  evidence  of  racial  bias. 
The  Racial  Justice  Act  would  have 
helped  to  remove  the  stain  of  racial 
prejudice  from  the  death  penalty  in 
America.  Our  failure  to  adopt  this 
measure  morally  taints  any  and  all  of 
our  crime  fighting  efforts. 

A  broader  imposition  of  the  death 
penalty  also  means  that  more  innocent 
people  will  be  executed.  A  writ  of  ha- 
beas corpus  is  often  the  only  way  a  de- 
fendant can  prevent  his  execution  for  a 
crime  he  did  not  commit.  Incredibl.y, 
meaningful  habeas  corpus  relief  has 
been  placed  in  jeopardy  by  several  re- 
cent Supreme  Court  decisions.  I  had 
hoped  that  the  crime  bill  before  us 
would  include  habeas  corpus  reform. 
We  must  not  abandon  our  efforts  to 
protect  this  most  basic  important 
right.  It  Is  a  constitutional  right  that  I 
believe  should  not  be  abandoned. 

Crime  bills  of  the  past  have  not  made 
a  dent  in  the  crime  rate  in  this  coun- 
try. Our  battle  against  crime  is  doomed 
if  our  only  goals  are  to  weaken  con- 
stitutional protections,  build  more 
prisons,  put  more  people  to  death,  and 
impose  mandatory  minimum  sentences 
that  ignore  individual  circumstances 
and  keep  people  in  jail  to  ripe  old  ages. 
I  am  proud  and  grateful  to  be  part  of  a 
crime  bill  that  finally  breaks  with  the 
failed  policies  of  the  past.  Gun  control, 
prevention  and  treatment,  police,  and 
fair  punishment  must  be  a  part  of  the 
future  if  we  have  any  hope  of  a  future 
at  all. 

But  I  come  back  to  the  original  point 
of  this  discussion  and  these  comments, 
and  that  is  I  say  to  my  colleagues  on 
the  other  side  of  the  aisle:  You  are 
being  unfair  to  your  own  constituency. 
You  are  being  unfair  to  your  own  fami- 
lies. You  are  so  wrong  about  filibuster- 
ing this  crime  bill  that  you  ought  to 
stand  low  and  be  ashamed  of  yourself. 
It  is  shameful,  literally  shameful  to  get 
41  Members  of  the  Senate  to  stand  up 
and  block  passage  of  a  bill  to  fight 
crime  in  America. 

Have  you  no  pride?  Have  you  no  char- 
acter? What  kind  of  sense  of  respon- 
sibility do  you  have  that  you  want  to 
play  this  political  game?  You  are  going 
to  deny  the  President  of  the  United 
States  a  political  victory,  but  you  do 
not  care  what  happens  on  the  streets  of 
America. 


You  all  voted  for  the  same  bill  in  the 
past  when  the  same  point  of  order 
could  have  been  raised  and  not  one  of 
you  raised  it.  You  all  said  it  was  a 
great  way  to  proceed,  and  now  you  are 
using  a  technicality.  Shame  on  you. 
Shame  on  you. 

A  filibuster  is  not  the  wa.y  to  defeat 
a  crime  bill.  If  51  Members  of  the  Sen- 
ate do  not  want  to  pass  this  bill,  so  be 
it. 

But  the  fact  is  we  have  a  majority 
prepared  to  pass  this  bill,  but  you  are 
trying  to  use  the  technicality  to  keep 
the  bill  from  being  voted  on.  You  are 
trying  to  use  a  budget  point  of  order. 
What  an  absurdity.  What  an  impropri- 
ety. 

How  can  you  go  home  and  face  your 
own  family  under  the  circumstances? 
How  can  you  go  home  and  face  your 
constituents?  You  are  wrong.  You  are 
as  wrong  as  you  could  possibly  be. 

I  urge  you  to  reconsider.  I  urge  you 
to  let  this  bill  come  to  a  vote.  Let  it  be 
voted  on  up  or  down.  If  you  do  not  like 
it.  the  NRA  does  not  like  it  and  you 
want  to  vote  with  them,  vote  "'no."  But 
do  not  use  a  technicality  to  defeat  the 
crime  bill.  The  American  people  want 
it.  Let  us  have  a  chance  to  vote  on  it 
on  an  up-or-down  vote. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OP'FICER.  The  Sen 
ator  from  Nevada. 

Mr.  REID.  Madam  President,  would 
the  Presiding  Officer  state  the  busines.-^ 
before  this  bod.y? 

The  PRESIDING  OFFICER.  The  con 
ference  report  to  accompany.  H.R.  335.". 
is  the  order  of  business. 

Mr.  REID.  I  thank  you  very  much. 

Madam  President.  I  rise  in  support  ol 
moving  to  consideration  of  the  passage 
of  the  conference  report  on  the  crimi 
bill. 

Much  of  the  debate  we  have  heard 
from  opponents  of  this  measure  stems 
from  the  oelief  that  too  much  is  bein^ 
done  to  prevent  crime  and  not  enough 
is  being  done  to  punish  crime. 

Madam  President,  the  State  of  Ne 
vada  has  a  few  more  Democrats  thar. 
Republicans  but  not  many.  It  is  fairly 
evenly  divided.  I  want  the  people  of  the 
State  of  Nevada  to  know  that  this  is  a 
bill  that  is  not  a  bill  that  is  a  Demo 
crat  bill  or  a  Republican  bill.  This  is  a 
bipartisan  bill.  This  bill  passed  almost 
unanimously  just  a  few  short  week.^ 
ago,  and  now  because  of  political 
gamesmanship,  political  partisans  are 
trying  to  take  down  this  bill.  There  an 
people  who  believe  that  it  would  b>' 
good  for  the  Republican  Party  to  takt 
down  this  bill.  Well,  it  may  be  good  for 
some  Republicans,  but  it  is  not  good 
for  the  Republicans  of  the  State  of  Ne 
vada.  and  I  am  here  on  the  Senate  floo: 
today  to  tell  the  Senate  that  for  the 
Republicans  of  the  State  of  Nevada  anci 
the  Democrats  of  the  State  of  Nevada 
we  need  to  pass  this  bill. 

Why?  Madam  President,  about  7  per 
cent  of  the  criminals  commit  almost  80 


percent  of  the  violent  crime  in  this 
country.  About  7  percent  of  the  crimi- 
nals commit  about  80  percent  of  the 
violent  crime  in  this  country. 

The  reason  we  need  to  pass  this  bill 
is  this  will  assist  not  only  Federal  au- 
thorities but  State  authorities  to  put 
away  violent  criminals.  There  are  nu- 
merous other  reasons  that  have  been 
explained  on  this  floor  why  we  need  to 
pass  this  bill. 

Madam  President,  I  have  been  a  po- 
lice officer.  I  have  worn  the  uniform  I 
have  worn  a  badge.  I  have  carried  a 
gun.  I  have  been  a  prosecutor.  After  I 
went  to  law  school,  my  first  job  was  as 
A  prosecutor.  I  spent  a  large  number  of 
years  of  my  adult  life  defending  people 
charged  with  crime.  So  I  have  a  little 
bit  of  background  about  criminal  ac- 
tivities both  from  a  police  standpoint, 
a  prosecutorial  standpoint,  and  defend- 
ing those  charged  with  crimes. 

I  want  to  spend  a  little  time  today 
talking  about  a  buzzword  that  has  been 
used  to  say  how  bad  this  crime  bill  is. 
It  is  used  to  deride  a  crime  prevention 
program  that  opponents  of  the  crime 
bill  have  become  obsessed  with,  the  so- 
called  midnight  basketball  program. 
Time  and  time  again  opponents  of  this 
legislation,  even  though  they  voted  for 
it  previously,  are  saying  this  is  pork. 
that  the  midnight  basketball  program 
is  pork  and.  for  this  reason  and  a  few 
others,  bring  it  down:  we  do  not  need  a 
crime  bill. 

In  fact,  the  Republican  whip  in  the 
House  has  said  he  thinks  the  Federal 
Government  ought  to  be  encouraging 
kids  to  stay  in  school  and  study  and 
not  go  out  and  play  basketball  at  mid- 
night. I  say  to  the  Republican  whip, 
who  I  served  with  in  that  body,  that 
the  midnight  basketball  does  just  that. 
It  encourages  children  to  stay  in 
school.  It  is  about  mentoring.  It  is 
about  teaching  responsibilit.y.  It  is 
about  working  as  a  team.  It  is  about 
working  with  high-risk  youth  to  assure 
they  stay  in  school  and  sometimes  go 
i)n  to  college.  It  is  about  spending  a  lit- 
tle more  money  on  our  youth  today  so 
we  do  not  have  to  spend  a  lot  more 
money  on  them  as  adults  in  the  future. 

How  do  I  know  about  this  program?  I 
know  about  this  program  because  one 
of  the  first  programs  in  the  history  of 
nur  country  that  dealt  with  nighttime 
basketball  was  a  program  that  started 
m  Las  Vegas.  NV.  It  is  a  great  pro- 
gram. It  is  still  in  existence,  and  it  is 
evidence  that  it  is  both  cost  effective 
ind  crime  preventive. 

These  leagues  were  started  almost  5 
years  ago  by  a  man  in  Las  Vegas  who 
worked  for  the  recreation  department, 
i  man  by  the  name  of  Thomas  Gholson. 
He  was  an  energetic  leader.  He  wanted 
to  do  something  different.  He  wanted 
to  do  something  more  to  justify  his 
pa.vcheck  than  just  go  to  work  every 
day.  He  came  up  with  a  program.  There 
were  kids  on  the  street.  You  could 
drive  down   the  streets  and  see   them. 


They  had  no  place  to  go  and  very  little 
parental  control. 

Thomas  Gholson.  who  understood 
troubled  youth,  said:  "We  are  going  to 
start  a  basketball  program.  We  are 
going  to  get  as  many  young  people  as 
we  can  come  off  the  street.  We  have  the 
gyms  we  built.  We  paid  millions  of  dol- 
lars for  them.  Why  not  use  them  at 
nighttime?" 

This  program  in  southern  Nevada  in 
Las  Vegas  has  kept  hundreds  and  hun- 
dreds of  young  people  in  school.  The  or- 
ganizers serve  as  important  mentors  to 
the  many  kids  who  play  in  this  pro- 
gram. They  are  looked  up  to.  They  are 
respected.  And  in  some  instances,  in 
fact  more  instances  than  I  would  like 
to  admit,  they  are  the  only  role  model 
positive  in  nature  that  these  young 
people  have. 

The  person  who  runs  my  southern 
Nevada  office  is  a  man  by  the  name  of 
Eric  Jordan.  He  wears  on  his  finger  a 
Super  Bowl  ring.  He  played  for  the  New 
England  Patriots  in  the  Super  Bowl. 

Eric  Jordan  was  raised  in  southern 
Nevada.  He  had  good  parents.  He  was 
able  to  go  to  elementary  school,  high 
school  and  college.  I  have  spoken  to 
Eric,  and  there  are  not  many  people 
who  wear  a  Super  Bowl  ring.  Why?  Be- 
cause it  is  difficult  to  make  it  through 
high  school,  college,  and  certainly 
through  professional  football. 

But  this  is  the  program  Eric  Jordan 
said  has  kept  people  off  the  streets.  He 
should  know.  He  was  raised  in  the  com- 
munity. 

I  would  ask  opponents  of  this  bill  to 
ask  themselves  the  following  ques- 
tions: Is  it  wrong  for  the  Federal  Gov- 
ernment to  provide  money  to  programs 
that  teach  at-risk  youth  about  the  im- 
portance of  responsible  parenting?  The 
obvious  answer  is  no. 

Is  it  wrong  for  the  Federal  Govern- 
ment to  reach  out  to  at-risk  youths 
and  attempt  to  impart  in  them  the  im- 
portance of  continuing  their  edu- 
cation? Is  it  wrong  for  the  Federal  Gov- 
ernment to  spend  S5.000  to  organize  a 
basketball  league  for  at-risk  youths?  It 
takes  as  much  as  S50.000  a  year  to  keep 
a  young  person  in  a  reformatory,  a 
youth  in  prison,  as  much  as  $50,000  a 
year.  And  we  are  talking  about  orga- 
nizing a  basketball  league  for  a  lot 
less. 

Is  it  wrong  to  spend  a  few  dollars  to 
provide  alternative  activities  for 
youths  who  are  now  aimlessly  wander- 
ing the  streets  and  engaging  in  random 
criminal  activity? 

We  read  all  the  time  about  random 
criminal  activity;  people  hurt  other 
people  for  no  other  reason  other  than 
they  do  not  have  anything  else  to  do. 

Is  it  wrong  for  the  Federal  Govern- 
ment to  attempt  to  make  our  streets 
safer  to  walk  at  night  and  now  even  in 
the  daytime?  Is  it  wrong  for  the  Fed- 
eral Government  to  encourage  team 
play  and  civic  behavior?  Is  it  wrong  for 
the    Federal    Government    to    make    a 


modest  investment  in  today's  at-risk 
youth  in  the  hopes  that  by  so  doing  we 
will  prevent  future  crimes?  I  say  nc.  If 
it  is.  Madam  President,  vote  against 
this  bill,  but  do  not  play  these  games 
that  this  is  pork  as  if  somebody  who  is 
in  favor  of  this  is  getting  some  benefit 
for  themselves. 

I  get  as  much  benefit  from  this  as  the 
rest  of  the  people  of  the  State  of  Ne- 
vada do:  that  is.  if  this  bill  passes.  I 
will  get  a  little  more  peace  of  mind.  It 
is  not  going  to  eradicate  criminal  ac- 
tivity in  the  State  of  Nevada,  but  it 
will  give  the  Federal  authorities  and 
the  State  and  local  authorities  more 
tools  to  deal  with  criminal  activity. 
That  is  what  we  need. 

Criticisms  of  this  measure,  I  think, 
are  disingenuous,  especially.  Madam 
President,  when  you  consider  they 
voted  for  it  before.  And,  as  the  major- 
ity leader  explained  on  the  floor  today, 
they  cannot  talk  about  the  numbers 
They  lose  that  game,  because  the  only 
numbers  they  complained  about  origi- 
nally were  that  it  did  not  give  State 
and  local  authorities  a  long  enough 
time  to  get  assistance.  So  we  extended 
that  time.  That  is  where  the  added  dol- 
lars come  from. 

If  you  look  at  the  findings  summary, 
you  find  that  the  trust  fund  dollai-s 
have  been  set  up  in  this  bill.  Law  en- 
forcement, together  with  prisons,  made 
up  77  percent  of  the  bill.  In  the  bill 
now.  after  the  conference  report,  law 
enforcement  and  prisons  make  up  77 
percent  of  the  bill.  It  did  not  change  a 
percentage  point.  It  changed  it  around 
a  little  as  to  how  much  went  to  prisons 
and  law  enforcement,  but  they  are  the 
same  numbers.  With  prevention  and 
drug  courts,  it  originally  started  out  at 
23  percent:  after  the  conference  report. 
23  percent.  It  has  not  changed  a  per- 
centage point. 

I  say  that  we  should  be  able  to  vote 
on  the  bill.  The  people  of  the  State  of 
Nevada— Democrats.  Republicans,  and 
Independents -recognize  that  these 
random  crimes,  these  random  killings, 
these  random  acts  of  violence  are  not 
directed  at  Democrats,  they  are  not  di- 
rected at  Republicans  or  Independents, 
they  are  directed  at  people  who.  by 
chance,  may  be  Republicans.  Demo- 
crats or  Independents. 

This  is  not  a  time  to  be  partisan.  By 
being  partisan,  they  stand  the  chance 
of  bringing  down  this  crime  bill.  And  I 
say  those  that  are  facing  election  this 
year  or  next  year  or  the  year  after  in 
the  Senate  should  face  the  voters  for 
bringing  down  this  crime  bill  because 
that  is  what  they  will  do. 

This  is  what  the  American  people 
really  want— crime  prevention. 

Let  us  get  rid  of  this  program,  they 
say,  this  midnight  basketball  program. 
If  the  kids  are  roaming  the  streets  at 
midnight  and  engaging  in  criminal  ac- 
tivit.y,  lock  them  up:  arrest  them  This 
will  prevent  crime  and  will  keep  our 
streets  safe. 
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This  is  simply  not  realistic.  Madam 
President.  We  need  to  have  strong  law 
enforcement.  We  need  to  do  better  with 
our  prisons.  We  cannot  have  the  rotat- 
ing prison  system  that  we  have.  We 
have  to  make  sure  that  we  have  cer- 
tainty of  punishment.  Our  criminal 
justice  system  is  breaking  down,  not 
because  of  a  lack  of  severity,  but  be- 
cause of  lack  of  certainty  of  punish- 
ment. Punishment  is  good  because  it  is 
certain,  not  because  it  is  severe,  and 
we  do  not  have  certainty  of  punish- 
ment. This  legislation  will  help  bring 
about  certainty  of  punishment  and 
maintain  the  severity  when  necessary. 

So,  doing  away  with  the  midnight 
basketball  program,  as  they  want  to  do 
is  wrong.  It  is  a  partisan  smokescreen, 
and  the  American  people  can  see  ri^ht 
through  it. 

Solutions  to  today's  crime  problems 
are  not  going  to  be  found  solely  in  the 
construction  of  more  prisons  to  house 
America's  youth  and  Nevada  youth. 

George  Allen,  whose  son  is  now  a 
conservative  Republican  Governor  in 
Virginia.  George  Allen,  the  famous  late 
football  coach  of  the  Washington  Red- 
skins, considered  a  conservative  both 
on  the  field  and  off.  put  it  best  when  he 
said  that  the  best  offense  is  a  good  de- 
fense. I  agree  with  that  philosophy, 
whether  it  is  liberal  or  conservative. 

Midnight  basketball  leagues  offer  ef- 
fective defensive  schemes  that  we  can 
employ  in  our  fight  against  crime. 

Do  Government-run  basketball  pro- 
grams prevent  crime  and  provide  at- 
risk  youth  with  greater  opportunities 
to  succeed?  Yes. 

Madam  President.  I  will  ask  unani- 
mous consent  to  have  printed  in  the 
Record  an  article  from  the  largest 
newspaper  in  the  State  of  Nevada.  The 
newspaper  is  now.  in  circulation,  ap- 
proaching a  quarter  of  a  million.  It  is 
entitled  "On-Court  Lessons  Prove  Val- 
uable" 

I  know  that  the  pictures  that  appear 
on  this  cannot  go  into  the  Congres- 
siON.^L  Record,  but  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Las  Vegas  Review-.Journal] 

O.N-COLRT  LiKSSONS  PKOVE  V.-M,LAHI,K 
PL.^YERS     KIND     KNJOYMKNT    .^\D     E.\C0UK.\GK- 
MENT  IN   .\   B.-\SKETH.AI.I.  LE.\GUE  FOR  YOUNG 
.MEN  .\ND  WO.MEN 

(By  Marian  Green) 
To  get  along  with  people.  To  never  give  up. 
Those  are  two  of  many  lessons  16-year-olcl 
Pharin  Wheaton  says  he's  learned  through 
playing  basketball  in  the  Late  Night  Hoops 
program  targeting  at-risk  youth.s  and  young 
adults  in  economically  di-sadvantaged  neigh- 
borhoods. 

■Before  I  was  playing  basketball.  I  didn't 
really  want,  to  live  becau.se  I  didn't  think  I 
was  nothing.  "  Wheaton  said,  as  he  watched  a 
game  from  the  bleachers  at  North  Las  Vegas 
Recreation  Center- 
Then,  last  year,  he  joined  Late  Night 
Hoops. 


"It  was  like  a  chance  to  show  I  was  bet- 
ter." said  the  soon-to-bt  Clark  High  School 
junior,  "l  stixrted  listening  and  paying  atten- 
tion. Basketball  is  like  teaching.  You  won't 
learn  if  you  don't  listen." 

Now  in  its  third  year,  the  summer  basket- 
ball league  offers  participants  age  16  to  25 
something  to  do  in  the  late  hours  of  the 
night  to  keep  them  out  of  trouble.  It  also 
provides  the  opportunity  to  interact  with 
professionals  -including  firefighters,  deputy 
district  attorneys,  a  public  defender  and  a 
housing  authority  deputy  director— who 
serve  as  coaches. 

The  league,  which  plays  at  Doolittle  Com- 
munity Center.  North  Las  Vegas  Recreation 
Center  and  the  Chuck  Minker  .Sports  Com- 
plex, is  sponsored  by  the  Las  Vegas  and 
North  Las  V'egas  housing  authorities;  parks 
departments  from  the  two  cities  and  Clark 
County;  the  Federal  Bureau  of  Investigation; 
and  the  county  public  defenders  office  and 
Juvenile  Court  Services  offices. 

"This  stuff  has  kept  a  lot  of  kids  off  the 
streets.  "  said  referee  Larry  Cross.  "Basket- 
ball brings  a  lot  out  of  a  kid." 

Las  Vegas  Housing  .Authority  Deputy  Di- 
rector Tom  Gholson  initiated  the  program, 
along  with  Ray  and  Ross  Transport  owner 
.Sammie  Armstrong,  after  learning  of  a  simi- 
lar league  in  Washington.  D.C. 

"I've  gotten  close  to  a  lot  of  the  young 
men  and  have  been  able  to  try  to  guide  them 
in  a  positive  direction  and  have  learned  that 
they  want  the  same  things  as  anybody  else- 
an  opportunity.  "  said  GhoLson.  who  coaches 
one  of  the  teams. 

Often,  players  decide  to  get  their  high 
school  equivalency  degrees,  go  on  to  college 
or  find  jobs,  including  positions  with  the 
housing  authority's  apprenticeship  program, 
which  pays  $8. .50  an  hour  while  teaching  par- 
ticipants a  skill,  he  said. 

This  year,  the  program  has  been  expanded 
to  include  eight  women's  teams  as  well  as  16 
men's  teams. 

Diana  Cranford.  for  one.  is  grateful. 
"There's  nothing  else  to  do  around  the 
neighborhood."  said  the  1,5-year-old  resident 
of  the  Marble  Manor  housing  project  in  West 
Las  Vegas. 

Without  Night  Hoops,  she  probabl.v  would 
be  home  watching  television,  said  Cranford. 
who  will  be  a  freshman  at  Cimarron-Memo- 
rial  High  School  this  year. 

Coaches  also  detect  they're  making  a  dif- 
ference. 

"You  see  a  definite  change  as  far  as  atti- 
tude, as  far  as  they  want  to  do  something 
other  than  hang  out."  said  Wayne 
Carrington.  Jr..  assistant  coach  of  the 
Aggies. 

What  Wheaton  has  learned  from  Night 
Hoops  has  carried  over  into  his  school  life. 

He  made  the  junior  varsity  basketball 
team  and  plans  to  play  on  the  varsity  team 
next  year.  His  schoolwork  has  improved,  too. 
Wheaton  said,  noting  he  upped  his  grade- 
point  average  last  year  to  3.0 

Wheaton's  now  setting  his  sights  on  col- 
lege and  a  sports  administration  career. 

The  camaraderie  of  the  teams  has  meant  a 
lot  to  Wheaton. 

"The  guys  on  the  team,  they  try  to  like  be 
a  dad  to  you  if  they  see  you  have  no  guid- 
ance." said  Wheaton.  who  lives  with  his 
mother  in  West  Las  Vegas  and  says  he  is  not 
close  to  his  father. 

Program  coordinator  Will  Reed  is  one  per- 
son Wheaton  said  he  turns  to  for  guidance 

■You're  not  going  to  reach  them  all.  but 
for  the  ones  that  you  do  reach,  it's  worth  it." 
said  Reed.  26.  a  former  professional  football 
player  who  grew  up  in  predominantly  black 
VV'est  Las  Vegas. 


Basketball  turns  out  to  be  a  good  vehicle 
because  of  the  relationships  players  develop 
with  their  coaches,  said  Reed,  who  played  on 
a  Night  Hoops  team  before  landing  his  cur- 
rent job. 

■They  find  out  that  somebody  does  care 
about  them.  Then  they  start  to  think.  ■If 
somebody  else  can  care  about  me.  then  I  can 
care.' "  he  said. 

Mr.  REID.  I  do  this.  Madam  Presi- 
dent, because  this  article  says  it  all. 
And  I  might  add  that  this  newspaper  is 
a  very  conservative  newspaper,  edi- 
torially. But  this  is  a  feature  article  in 
that  newspaper  and  it  says,  as  a  sub- 
headline.  "Players  find  enjoyment  and 
encouragement  in  a  basketball  league 
for  young  men  and  young  women." 

We  in  Nevada  believe  that  at-risk 
youth  are  more  than  just  young  men. 
We  know  that  there  are  gangs  that 
consist  only  of  women.  We  know  that 
some  of  the  gang  membership  is  also 
made  up  of  women.  So  the  program  af- 
fects young  men  and  young  women. 

Let  me  read  just  a  little  bit.  Madam 
President,  from  what  the  writer  of  this 
article.  Marlin  Green,  wrote. 

To  get  along  with  f;eople.  To  never  give  up. 

These  are  two  of  the  many  lessons  16-year- 
old  Pharin  Wheaton  says  he's  learned 
through  playing  basketball  in  the  Late  Night 
Hoops  program  targeting  at-risk  youth  and 
young  adults  in  economically  disadvantaged 
neighborhoods. 

This  has  been  branded.  Madam  Presi- 
dent, as  a  midnight  basketball  pro- 
gram. Some  of  the  games  go  as  late  as 
midnight,  but  also  they  end  earlier 
than  that.  It  is  a  night  basketball  pro 
gram,  popularly  known  as  the  Lati 
Night  Hoops  Program. 

Anyway,  on  with  the  article. 

■Before  I  was  playing  basketball.  I  real!. 
didn't  want  to  live  because  I  didn't  think  I 
was  nothing."  Wheaton  said,  as  he  watched  ,i 
game  from  the  bleachers  at  North  Las  Veg.i 
Recreation  Center. 

Then,  last  year,  he  joined  Late  Nigtr 
Hoops. 

■It  was  like  a  chance  to  show  I  was  bet 
ter."  .said  the  soon-to-be  Clark  High  Scho^ 
junior. 

I  had  two  children  that  graduate: 
from  Clark  High  School. 

"I  started  listening  and  paying  attentio; 
Basketball  is  like  teaching.  You  won't  leai  • 
if  you  don't  listen." 

Among  other  things,  the  article  say^ 

It  also  provides  the  opportunity  to  intera 
with     profe.ssional.s— including     fircfightci- 
deputy  district  attorneys,  a  public  defende- 
a   housing   authority    deputy   director-  wt. 
serve  as  coaches. 

The  league,  which  plays  at  Doolittle  Con- 
munity  Center.  North  Las  Vegas  Recreati<i: 
Center  and  the  Chuck  Minktu^  Sports  Con 
plex.  is  sponsored  by  the  Las  Vegas  ai; 
North  Las  Vegas  Housing  authorities;  park 
departments  from  the  two  cities  and  Clai 
County:  the  Feileral  Bureau  of  Investigatioi 
and  the  county  public  defender's  office  ai. 
the  .Juvenile  Court  Services  offices. 

Do  you  think  the  FBI  and  the  Clarl 
County  Juvenile  Services  and  the  pul 
lie  defender"s  office  and  the  DA's  offit  • 
are  involved  in  this  because  they  wan 
to    make    more    delinquents?    I    thini 


they  are  involved  in  this  program  be- 
cause they  are  curing  delinquency. 
That  is  what  this  program  is  all  about. 
■This  stuff  has  kept  a  lot  of  kids  off  the 
street."  said  referee  Larry  Cross.  •Basket- 
ball brings  a  lot  out  of  a  kid." 

Las  Vegas  Housing  Authority  Deputy 
Director.  Tom  Gholson— who  I  spoke 
about  a  little  earlier— initiated  the 
program,  along  with  Sam  Armstrong— 
a  good  personal  friend  of  mine— after 
learning  of  a  summer  program  in  Wash- 
ington, DC. 

■I've  gotten  close  to  a  lot  of  the  young 
men  and  have  been  able  to  try  to  guide  them 
in  a  positive  direction  and  have  learned  they 
want  the  same  things  as  anybody  else — an 
opportunity."  said  Gholson.  who  coaches  one 
iif  the  teams. 

Madam  President,  I  have  had  the 
pleasure  of  watching  these  young 
men— I  did  not  see  any  of  the  young 
women— watching  the  young  men. 
They  were  so  proud  of  being  able  to  be 
on  a  team  and  being  part  of  something. 
For  most  of  these  young  men  it  was 
the  first  time  they  had  ever  been  part 
of  anything— part  of  a  team— that  was 
constructive  in  nature. 

The  article  goes  on  to  say: 

Often,  players  decide  to  get  their  high 
-chool  etiuivalency  degrees,  go  on  to  college 
'r  find  jobs,  including  positions  with  the 
:iousing  authority's  apprenticeship  program, 
which  pays  $8.50  an  hour  while  teaching  par- 
'icipants  a  skill,  he  said 

This  year,  the  program  has  been  expanded 
to  include  eight  women's  teams  as  well  as  16 
men's  teams. 

Diana    Cranford.     for    one.     is    grateful. 

There's    nothing    else    to    do    around    the 

neighborhood.'  said  the  15-year-old  resident 

if  the  Marble  Manor  housing  project  in  West 

I  ,as  Vegas. 

Well,  she  would  have  "•something  to 
lo.'"  paraphrasing,  but  it  would  prob- 
ably not  be  what  we  want  her  to  be 
doing. 

■You  see  a  definite  change  as  far  as  atti- 
tude, as  far  as  they  want  to  do  something 
'thcr      than      hang      out."      said      Wayne 
'arrington     Jr..     assistant     coach     of    the 
.\ggies. 

This  is  a  great  program.  I  could  not 
let  the  time  go  by  with  the  bashing 
that  the  so-called  midnight  program 
has  taken  without  defending  something 
that  has  been  good  for  my  community. 
It  is  wrong  they  are  trying  to  bring 
lown  the  bill  for  pork.  This  is  pork?  If 
•  his  is  pork  we  need  more  of  it. 

I  have  given  the  local  flavor  that  I 
inderstand  very  well.  Last  night  at 
home,  as  I  was  resting,  trying  to  doze 
off,  I  picked  up  this  week's  Time  maga- 
zine, and  sure  enough,  in  Time  maga- 
zine there  is  a  commentary  written  by 
Margaret  Carlson.  This  is  the  August  29 
issue  of  Time  magazine.  The  article  is 
entitled  "Order  on  the  Court." 

Madam  President,  I  ask  unanimous 
consent  that  this  article  as  well  as  the 
Levy  article  be  printed  in  its  entirety 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  REID.  Margaret  Carlson  says: 
■■Stop  the  shooter!'^  shouts  the  man  with 
the  blue  bandanna  around  his  head.  Theres  a 
cop  nearby,  but  he  makes  no  move  on  the  6- 
ft.  3-in.  teenager  who  is  taking  aim.  That's 
becau.se  the  patrolman  is  one  of  about  75 
spectators  who  have  dropped  by  for  an  Under 
the  Stars  basketball  game— and  the  shooter 
simply  wants  to  sink  a  basket. 

I  am  not  going  to  read  all  the  article, 
but  I  want  to  read  part  of  it  because  it 
makes  the  point  as  to  the  charade 
going  on  here  in  the  U.S.  Senate  about 
the  pork.  That  is  only  a  subterfuge  to 
kill  the  bill.  The  article  continues, 
next  paragraph. 

Somehow,  though,  midnight  basketball  h;is 
become  the  laugh  line  of  the  crime  bill.  It 
has  come  to  stand  for  all  that  is  wrong  with 
liberals  and  their  woolly  talk  about  Toot 
causes."" 

Madam  President,  the  Senator  from 
Nevada  has  been  called  a  lot  of  things 
in  these  Senate  Chambers  but  never  a 
liberal,  and  I  support  this  bill. 

What  the  ridicule  of  midnight  basketball 
shows  is  how  mindlessly  partisan  Congre.ss 
has  become.  For  the  most  part  Republicans 
were  in  favor  of  the  crime  bill— including 
Subtitle  F.  called  Midnight  Sports.  That  was 
before  they  realized  that  they  could  recap- 
ture the  law-and-order  issue  for  them.selves 
by  stalling  the  bill.  Suddenly  the  G.O.P  and 
conservative  think  tanks— even  Charlton 
Heston.  speaking  for  the  National  Rifle  A.sso- 
ciation-were  all  over  it.  Instead  of  putting 
100.000  police  officers  on  the  street,  they 
said,  the  crime  bill  would  find  only  20.000;  it 
would  create  more  social  workers  than  cops; 
it  would  also  release  10.000  drug  dealers. 

This  is  Time  magazine,  not  H.arrv 
Reid,  even  though  I  certainly  under- 
score and  support  what  they  say.  The 
next  sentence  is:  "AH  those  allegations 
are  untrue."" 

All  those  allegations  are  untrue. 
They  are  a  cover  to  defeat  this  crime 
bill.  I  repeat,  the  people  of  the  State  of 
Nevada.  Democrats  and  Republicans, 
when  a  violent  crime  hits  them  or  their 
family  or  their  friends  nobody  asks  if 
they  are  Democrat  or  Republican. 
When  the  ambulance  comes,  when  the 
police  show  up,  they  do  not  say  are  you 
Democrat  or  Republican  or  did  you  reg- 
ister independent?  That  is  not  the 
question.  The  people  of  the  State  of  Ne- 
vada want  something  done  about 
crime.  This  is  not  a  cure-all.  but  it  cer- 
tainly will  go  a  long  way  in  allowing 
local  police  to  do  more  than  what  they 
have  been  able  to  do. 

She  goes  on  to  say:  'Before  civility 
and  politics  completely  broke  down^ 
George  Bush""— in  case  we  have  forgot- 
ten, he  was  our  President,  and  I  might 
add,  a  very  fine  man.  I  like  George 
Bush  a  great  deal.  I  prize  three  letters, 
handwritten  letters,  he  wrote  to  me  on 
things  I  did  to  support  my  Republican 
President.  He  was  grateful  and  sent  me 
handwritten  letters  saying  that  he  was 
grateful.  I  like  George  Bush  very  much. 
Before  civility  in  politics  completely  broke 
down.  George  Bush  gave  midnight  basketball 
the  Republican  imprimatur    In   1991  he  vis- 
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ited    the    first   such    league. 
Maryland. 

That  is  right  out  here  not  far  from 
where  I  am  speaking. 

"The  last  thing  midnight  basketball  is 
about  is  basketball.  "  President  Bu.sh  said  at 
the  time.  •It's  about  providing  opportunity 
for  young  adults  to  escape  drugs  and  the 
streets  and  get  on  with  their  lives  Its  not 
coincidental  that  the  crime  rate  is  down  60°i> 
since  this  program  began.  " 

The  program  has  grown  to  serve  about 
10,000  kids  in  50  cities.  Sa.vs  David  Mitchell, 
police  chief  of  Prince  George's  County  in 
Maryland:  •■You  hook  them  with  basketball 
with  all  the  trappings— in  a  gym  with  ref- 
erees and  uniforms  and  a  tournament— and 
then  you  teach  them  lots  of  other  things  as 
well."  However,  expanding  this  proven  crime 
stopper  to  the  many  thousands  of  kids  who 
want  to  join  will  take  more  than  a  patch- 
work of  volunteer  coaches,  country  recre- 
ation programs  and  local  businesses  to  pay 
for  the  referees,  bus  drivers,  utilities,  uni- 
forms and  equipment.  The  money  in  the 
bill  $5  million  in  1996.  rising  to  JIO  million 
in  2000— sounds  like  a  lot.  But  remember:  it 
cost  at  least  S20.000  to  lock  up  one  person  in 
prison  for  a  single  year. 

So  I  believe  if  we  are  going  to  be 
bashing  on  pork  we  should  find  another 
victim  and  not  midnight  basketball. 

If  you  take  five  at-risk  youths  and 
organize  a  forum  where  they  can  learn 
of  alternatives  to  criminal  activity  and 
the  importance  of  responsible  behavior, 
we  are  talking  about  a  taxpayer  sav- 
ing, if  we  can  keep  five  young  people 
out  of  prison,  of  a  quarter  of  a  million 
dollars. 

If  the  issue  is  whether  we  ought  to  be 
spending  money  on  these  kinds  of  pro- 
grams, we  must  also  ask  questions  like 
this:  How  can  we  pay  taxpayers"  dollars 
to  farmers  to  ensure  they  do  not  har- 
vest wheat  or  some  other  crop,  that 
they  do  not  plant,  but  insist  no  Federal 
dollars  should  be  spent  to  keep  our 
youth  out  of  trouble  and  on  the  right 
track?  Maybe  we  should  do  away  with 
price  support  programs  and  programs 
dealing  with  farm  subsidies. 

I  personally  think  there  are  some 
programs  we  could  cut  down  there.  But 
these  programs  were  developed  for  real 
good  reasons— to  increase  farm  produc- 
tion, to  allow  farmers  to  maintain  a 
price  that  they  could  sell  their  crops. 

Prisons,  reformatories,  are  not  cheap 
to  run.  The  costs  simply  do  not  stem 
from  incarceration.  Prisoners  file  friv- 
olous appeals  once  they  get  in  prison. 
In  the  State  of  Nevada,  the  Federal 
court  system,  about  40  percent  of  the 
cases  filed  in  our  Federal  court  system 
are  by  prisoners.  Opponents  of  this  bill 
bemoan  us  spending  money  on  preven- 
tion but  have  no  problem  spending  bil- 
lions to  lock  people  up  and  allow  them 
to  drain  away  our  judicial  resources. 

There  are  billions  of  dollars  in  this 
bill  for  crime  prevention,  for  locking 
people  up.  for  law  enforcement,  for 
drug  courts — and  I  am  glad  it  is  there. 
But  do  not  beat  up  on  the  nighttime 
basketball  programs.  Call  it  like  it  is. 
You  want  to  defeat  this  bill  because  it 
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i^  a  bad  bill?  You  want  to  defeat  this 
bill  so  President  Clinton  may  be  em- 
barrassed because  the  bill  just  passed 
the  House?  But  do  it  on  that  basis,  be 
up  front,  vote  against  the  bill.  Do  not 
do  it  on  this  technicality,  because  the 
American  people  will  see  through  this. 
The  people  of  the  State  of  Nevada  - 
consisting  of  Democrats  and  Repub- 
licans and  some  independents—they 
know  a  partisan  harangue  when  they 
hear  one. 

•  It  is  outrageous  to  accuse  those  who 
support  this  kind  of  program  as  being 
soft  on  crime.  It  is  a  red  herring,  and 
those  who  make  this  charge  know  it  is 
a  red  herring. 

I  think  most  people  who  have  gotten 
to  the  U.S.  Senate  have  a  pretty  good 
record  as  far  as  fighting  crime,  but 
that  is  up  to  their  own  constituency  to 
determine.  But  for  me,  as  an  example, 
I  support  the  death  penalty.  I  support 
cracking  down  on  sexual  predators  and 
child  molesters.  The  issue  I  believe  is 
not  whether  this  is  a  tough  crime  bill, 
but  whether  it  should  be  killed  on  a 
technicality. 

The  State  of  Nevada  benefits  from 
this  crime  bill.  In  dollars  and  cents,  we 
benefit  from  this  crime  bill. 

The  State  of  Nevada  is  going  to  get 
more  than  500  police  officers.  That 
might  sound  like  a  lot.  The  Presiding 
Officer.  I  see.  and  also  her  colleague 
from  the  State  of  California,  have  30 
million  people  in  the  State  of  Califor- 
nia, and  I  know  500  police  officers  does 
not  sound  like  much.  We  have  about  1.4 
million  people  living  in  the  State  of 
Nevada,  and  500  police  officers  scat- 
tered around  the  State  of  Nevada  will 
make  a  significant  impact. 

Given  Nevada's  share  of  the  popu- 
lation and  the  additional  $6.5  billion  in 
discretionary  dollars.  Nevada  should 
expect  a  total  of  about  $75  million  over 
the  next  6  years.  Of  that  total,  up  to  85 
percent  can  be  used  to  hire  police  offi- 
cers and  about  $11  million  can  be  used 
to  help  pay  for  the  training  over  time, 
administrative  costs,  and  community 
policing  in  Nevada.  These  are  real 
things  that  help  the  State  of  Nevada. 
Boot  camps — we  hope  to  get  some  in 
Nevada. 

Byrne  enforcement  grants— we  will 
get  part  of  those  moneys  if  this  bill 
passes.  Madam  President,  I  have  not 
heard  anyone  on  this  floor  complain 
about  Byrne  grants.  They  are  in  this 
bill.  They  do  not  complain  aDout  them 
because  they  work.  They  help  in  doing 
something  about  illegal  drug  traffick- 
ing. 

Rural  law  enforcement  grants- Ne- 
vada is  going  to  get  money  for  law  en- 
forcement in  rural  Nevada  for  drug  and 
crime  enfoi'cement.  We  need  that  help. 
About  85  percent  of  the  people  of  Ne- 
vada are  in  Reno  and  Las  Vegas,  maybe 
a  little  more.  But  we  have  huge,  vast 
areas  where  tourists  use  the  highways 
coming  to  Nevada.  These  small  com- 
munities throughout  Nevada  need  help. 


and  we  want  to  give  them  help.  The 
only  way  that  I  can  see  that  they  can 
get  the  help  they  need  is  through  this 
legislation. 

There  are  many  other  things  that  we 
look  to  for  help.  Drug  court  programs — 
we  have  a  very  successful  program  in 
Nevada.  It  started  in  southern  Nevada, 
championed  by  a  judge  by  the  name  of 
Jack  Lehman,  a  man  I  practiced  law 
with  in  the  same  community  for  a 
number  of  years.  I  am  personally  grate- 
ful to  him  that  he  gave  up  a  lucrative 
law  practice  to  become  a  State  court 
judge.  He  is  doing  a  wonderful  job. 
These  drug  court  programs,  which  he 
pioneered  in  Nevada,  will  receive 
money  in  the  State  of  Nevada,  an  esti- 
mated $4.8  million  over  the  next  6 
years  for  the  State  of  Nevada. 

Criminal  record  systems,  we  can  get 
some  help  with.  For  example,  enforcing 
the  Brady  law.  Judges,  prosecutors, 
public  defenders,  about  $1  million  to 
the  State  of  Nevada. 

Madam  President,  the  State  of  Ne- 
vada stands  to  gain  significantly  from 
this  legislation.  I  think  it  would  be  a 
real  shame  if  this  legislation  did  not 
pass. 

Those  who  oppose  these  programs.  I 
think,  should  reexamine  their  con- 
sciences. They  are  the  naysayers  who 
do  not  believe  the  Federal  Government 
could  and  ought  to  reach  out  to  our  Na- 
tion's at-risk  youth  and  steer  them 
away  from  a  life  of  crime  and  toward 
responsible  civic  behavior.  They  are 
using  nighttime  basketball,  night 
hoops,  as  a  ploy  lo  defeat  this  whole 
bill.  I  think  it  is  wrong.  Do  not  tell  me 
this  prevention  does  not  work.  Preach 
it  to  someone  else,  but  not  to  the  peo- 
ple of  Nevada.  We  know  that  it  works. 

Arguably,  criminal  activity  has  been 
prevented.  Kids  were  provided  with  al- 
ternatives to  hanging  out  and  getting 
in  trouble.  And,  hundreds  of  thousands, 
if  not  millions,  of  taxpayers'  dollars 
have  already  been  saved  because  we  are 
not  incarcerating  young  men  and 
women,  but  teaching  them  through 
mentoring  and  being  part  of  a  team. 

So,  Madam  President,  in  the  State  of 
Nevada,  if  we  can  keep  10  kids  out  of 
the  reformatory  in  Caliente  or  in  Elko, 
we  can  save  hundreds  of  thousands  of 
dollars  just  in  the  first  year. 

I  do  not  really  like  everything  in  this 
bill.  There  are  parts  of  it  I  do  not  like. 
Madam  President.  But  there  is  such  an 
overriding  goodness  in  this  bill  that  I 
am  going  to  support  this  bill.  If  this 
bill  were  given  a  fair  shot,  people  on 
both  sides  of  the  aisle  would  vote  over- 
whelmingly for  it.  I  think  it  is  a  shame 
on  a  technicality  that  we  may  not  have 
that  ability. 

I  ask  the  people  of  this  country  to 
make  sure  that  we  have  the  ability  and 
the  opportunity  to  vote  on  this  bill. 

K.XHIHIT  1 

OHUKU  on  THK  Cf)l.H  t 

(By  M.arfjai-et  Carlson) 

Stop   tho  shoott^r!"   shouts   the   m.-vn   with 

the  blue  bandanna  around  his  head.  Thf  re's  a 


CONGRESSIONAL  RECORD— SENATE 


cop  nearb.y.  but  he  makes  no  move  on  the  6- 
ft.  3-in.  teenaKer  who  i.s  taking  aim.  That's 
bec<au.se  the  patrolman  is  one  of  about  75 
spectators  who  have  dropped  by  for  an  Under 
the  Stars  basketball  game— and  the  shooter 
simply  wants  to  sink  a  ba.sket.  Ever.v  Tues- 
day and  Thur.sday  night  inside  Dunbar  High 
School  gym— 12  blocks  from  the  Capitol  and 
five  from  one  of  Washington's  most  notori- 
ous drug  markets — the  only  shots  the  police 
have  to  worry  about  are  lay-ups  and  free 
throws. 

Somehow,  though,  midnight  basketball  has 
become  the  laugh  line  of  the  crime  bill.  It 
has  come  to  stand  for  all  that  is  wrong  with 
liberals  and  their  woolly  talk  about  'root 
causes.  "  The  criteria  set  out  to  define  com- 
munities eligible  for  funds — chose  with  a 
high  incidence  of  joblessness,  illegitimacy. 
AIDS  and  crime -have  been  parodied  as  re- 
quiring teams  to  be  made  up  of  HIV-positive, 
drug-taking  pregnant  dropouts.  And  the  very 
name  doesn't  help.  At  midnight  all  the  good 
kids  are  supposed  to  be  in  bed.  and  anyone 
who  isn't  should  not  be  coddled  with  give- 
aways. More  curfews  will  do  the  job  and  ihe.v 
cost  nothing,  the  critics  say.  What  the  ridi- 
cule of  midnight  basketball  shows  is  how 
mindlessly  partisan  Congre.ss  has  become. 
For  the  most  part  Republicans  were  in  favor 
of  the  crime  bill— including  Subtitle  F. 
called  Midnight  Sports.  That  was  before  they 
realized  thai  they  could  recapture  the  law- 
and-order  issue  for  themselves  by  stalling 
the  bill.  Suddenly  the  G.O.P.  and  conserv- 
ative think  tanks— even  Charlton  Heston. 
speaking  for  the  National  Rifle  A.^.sociation- 
were  all  over  it.  Instead  of  putting  100.000  po- 
lice officers  on  the  street,  the.v  .said,  the 
crime  bill  would  fund  only  20.000:  it  would 
create  more  social  workers  th.^n  cops;  it 
would  also  release  10.000  drug  dealers. 

All  those  allegations  are  untrue.  The  hill 
funds  75°o  of  salary  and  benefits  for  50,000 
new  police  officers  by  the  year  2000.  with 
local  funds  providing  the  remaining  25%. 
Moreover.  $7  of  every  $10  in  the  bill  goes  to- 
ward law  enforcement  and  prison  construc- 
tion. .■Vs  for  the  release  of  drug  dealers, 
judges  would  be  required  lo  review  the  man- 
dator.v  minimum  sentences  and  free  less 
egregious  criminals— probably  400  at  most 
to  make  room  for  truly  violent  offenders. 

Before  civility  in  politics  completely  brok' 
down.  George  Bush  gave  midnight  basketbal 
the  Republican  imprimatur.  In   1991  he  vi.-; 
ited    the    first    such    league,    in    Glenarden 
Maryland.  'The  last  thing  midnight  basket 
ball  is  about  is  basketball,  "  Fresiiient  Bush 
said  at  the  time.   ■It's  about  providing  oppor 
tunity  for  young  adults  to  escape  drugs  anii 
the  streets  and  get  on  with  their  lives.  It 
not  coincidental  that  the  crime  rate  is  dowi 
60%  since  this  program  began." 

The  program  has  grown  to  serve  aboui 
10.000  kids  in  ,50  cities.  Says  David  Mitchell 
police  chief  of  Prince  George's  County  ii: 
Maryland:  'You  hook  them  with  baskeibai: 
with  all  the  trappings-  in  a  gym  with  ref 
erees  and  uniforms  and  a  lournament-an'; 
then  you  teach  them  lots  of  other  things  a: 
well."  However,  expanding  this  proven  erim' 
stopper  to  the  many  thousands  of  kids  wh' 
want  lo  join  will  take  more  than  a  patch 
work  of  volunteer  coaches,  county  recreatioi 
programs  and  local  busines.ses  to  pay  for  th' 
refei-ees.  bus  drivers,  utilities,  uniforms  an; 
equipment.  The  money  in  the  bill  S5  millioi: 
in  1996.  rising  },o  $10  million  in  200O  -sound 
like  a  lot.  But  remember;  it  costs  at  leas; 
$20,000  to  lock  up  one  person  in  prison  for  ; 
single  yiwv. 

Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen 
ator  from  Utah. 
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Mr.  HATCH.  Madam  President,  we 
have  been  listening  for  days  to  argu- 
ments on  the  floor.  I  would  like  to 
bring  it  to  a  close,  and  I  would  like  to 
be  able  to  resolve  these  matters.  I 
think  we  have  provided  a  means  to  the 
majority  leader  where  we  might  be  able 
to  do  that. 

I  have  been  listening  to  the  distin- 
truished  Senator  from  Nevada,  and  he  is 
.1  dear  friend  of  mine.  He  acts  as  if  this 
money  is  going  to  be  there.  I  can  tell 
vou  what  the  people  in  America  think. 
They  know  it  is  not  going  to  be  there, 
and  I  am  telling  them  it  is  not  going  to 
be  there. 

Who  here  in  this  country  today  be- 
lieves that  this  administration  is  going 
to  cut  back  on  250,000  Federal  employ- 
ees in  order  to  create  this  money 
.vhich.  by  the  way.  other  committees 
:iave  already  spent,  anyway?  You  have 
committees  that  have  tapped  into  this 
so-called  trust  fund,  assuming  that  it 
is  going  to  be  there;  250.000  employees 
under  Gokk  Reinventing  Government 
have  to  be  thrown  out— not  thrown  out. 
but  gradually  done  away  with.  When 
was  the  last  time  you  saw  that  happen, 
in  order  to  get  this  money? 

So  we  talk  about  how  our  States  are 
troing  to  benefit  from  this  money.  I 
would  like  to  know  where  it  is.  This 
country  is  awash  in  debt,  and  here  we 
arc  talking  $30  billion  more.  Maybe 
that  miracle  will  occur.  I  believe  in 
miracles.  I  have  been  raised  to  believe 
in  miracles.  I  have  seen  some  miracles 
m  my  lifetime.  But  I  really  lack  a  cer- 
tain amount  of  faith  that  this  Federal 
Government  and  this  administration  is 
going  to  -somehow  find  $30  billion  over 
■  he  next  6  years  to  spend  on  this  bill. 

Mr.  LOTT  addressed  the  Chair. 

Mr.  HATCH.  Madam  President,  if  I 
can  make  one  last  sentence.  In  fact, 
even  if-  even  if— we  somehow  get  rid  of 
those  250,000  Federal  employees  to  fund 
this  trust  fund  because  the  Congress, 
at  least  the  House,  has  been  so  prof- 
ligate, and  the  conference  committee, 
to  go  to  $33  billion  and  then  back  to  $30 
billion,  according  to  the  budget  people, 
we  are  still  going  to  have  a  $13  billion 
deficit.  At  best,  that  is  what  we  arc 
u-^oing  to  have. 

I  do  not  know  about  you.  but  I  think 
'  he  American  people  are  sick  with  it. 
They  are  fed  up  with  it.  And  now.  for 
us  to  act  like  this  is  all  going  to  hap- 
pen because  of  a  crime  bill,  they  are 
mst  sick  of  it. 

Mr.  LOTT.  Will  the  Senator  yield  for 
.  (luestion? 

Mr.  HATCH.  1  will  be  happy  to. 

Mr.  LOTT.  Madam  President,  the 
oiiator's  point  is,  the  truth  of  the 
matter  is.  there  will  not  be  funding  for 
a  number  of  these  programs.  Fur  in- 
stance, there  will  not  be  100.000  law  en- 
forcement  officers   put  on   the  streets 

ross  this  country.  And,  as  a  matter 
:  fact,  in  addition  to  that,  there  is  at 

ast  probably  $13  billion,  maybe  more. 
;iat   will    not   bo    paid    for.    If   it    were 


spent,  it  would  just  be  added  to  the  def- 
icit. 

My  question  to  you  on  that  point, 
though,  is.  is  it  not  that  one  of  the 
things  you  want  to  try  to  address  with 
amendments,  that  you  would  like  to  be 
able  to  offer,  is  to  reduce  the  overall 
spending  level  in  this  bill  that  went 
from  $5  billion  or  $7  billion  when  origi- 
nally introduced  all  the  way  up  to  $30 
billion  now?  It  seems  to  me  we  could  at 
least  cut  back  some  of  the  spending  in 
this  bill  which  would  just  be  added  to 
the  deficit,  if  we  do  not.  Is  that  one  of 
the  amendments  or  series  of  amend- 
ments you  will  have? 

Mr.  HATCH.  The  Senator  makes  a 
wonderful  point.  It  is  one  of  the  amend- 
ments we  would  have.  I  just  saw  on 
CBS  nationwide  news  this  morning  a 
liberal  Democratic  mayor  from  Kansas 
get  on  and  say.  "We  don't  want  the 
money  for  the  police."  Why  would  he 
say  that?  Everybody  is  saying.  "We 
don't  have  enough  police."  and  that  is 
what  we  are  trying  to  do  with  this  bill, 
is  it  not?  He  said.  "We  don't  want  the 
money." 

You  know  why.  because  people  do  not 
understand  out  there  -maybe  it  is  time 
we  tell  them— that  the  State  has  to  put 
up  25  percent  of  the  money  in  the  first 
year  for  these  new  police,  but  in  the 
second  year,  they  have  to  put  up  50  per- 
cent, and  in  the  third  year,  75  percent 
of  the  money. 

They  are  saying  if  we  had  20- -this  is 
what  the  mayor  said,  or  at  least  one  of 
the  policemen  said  it  and  then  the 
mayor  confirmed  it.  If  we  had  25  per- 
cent of  the  money  now,  we  would  be 
hiring  policemen  now.  and  we  would  be 
putting  them  to  work.  But  we  do  not 
have  the  money. 

How  are  they  going  to  have  50  per- 
cent the  next  year  and  75  percent  the 
next  year?  There  is  not  anybody  who 
looks  at  this  who  does  not  realize  that 
we  are  putting  a  little  more  than  $1  bil- 
lion to  hiring  new  police  in  this  coun- 
try from  this  bill  a  year,  and  that  it  is 
not  going  to  a  hire  100.000  police  even 
at  best.  And  let  us  .say  if  you  get  20,000 
you  would  be  lucky.  And  then  the 
States  are  going  to  wind  up  footing  the 
bill  in  the  end  and  policemen  arc  say- 
ing, rookie  cops  are  not  going  to  help 
that  much  under  these  circumstances 
when  we  arc  going  to  pay  the  bill. 

Mr.  LOTT.  Madam  President,  I  would 
like  to  ask  the  Senator  to  yield  again 
for  one  more  question  before  moving  on 
to  another  subject. 

Mr.  HATCH.  Sure. 

Mr.  LOTT.  I  had  hoped  to  make  a 
statement  on  a  whole  number  of  areas, 
but  I  think  since  the  ranking  member 
of  the  Judiciary  Committee  is  here  it 
best  I  be  able  to  ask  him  two  oi'  thict> 
specific  (juestions. 

Mr.  HATCH.  Sure. 

Mr.  LOTT.  A  question  has  been 
raised,  wh.it  is  pork?  Is  there  poik  in 
this  legislation?  There  are  billions  of 
dollars     uf    programs     that    certainly 


could  be  described  in  that  way.  Aa  a 
matter  of  fact.  I  have  a  list  here  of  a 
number  of  the  programs  that  are  still 
in  this  conference  report,  some  of 
which  certainly  were  not  in  the  bill 
when  it  passed  the  Senate  originally, 
and  there  are  hundreds  of  millions  and 
billions  of  dollars.  The  Model  Intensive 
Grant  Programs,  which  is  $625  million, 
that  will  go  to  15  cities,  hand-picked  by 
the  administration:  the  Local  Partner- 
ship Act.  $1.6  billion  which  takes  the 
form  of  revenue-sharing  grants  to  be 
distributed  by  the  Department  of  Hous- 
ing and  Urban  Development  for  three 
general  purposes.  One  of  particular  in- 
terest, the  National  Community  Eco- 
nomic Partnerships,  the  Department  of 
Health  and  Human  Services — not  the 
Justice  Department.  HHS— would  pro- 
vide $270  million  in  grants  to  commu- 
nity development  corporations  to  "im- 
prove the  quality  of  life."  No  pretense 
of  tying  the  use  of  these  funds  to  any 
sort  of  crime  control  is  made. 

Now.  let  me  ask  the  Senator,  the  dis- 
tinguished Senator  from  Utah,  are 
these  some  of  the  projects  that  could 
be  knocked  out  by  the  amendments  he 
would  have,  some  of  the  programs  that 
clearly  do  not  affect  fighting  crime  in 
these  communities? 

Does  the  Senator  have  others  that  he 
could  cite  that  we  could  possibly  knock 
out  and  save  money  or  move  that 
money  over  into  legitimate  crime 
fighting? 

Mr.  HATCH.  Clearly,  the  conference 
report  still  contains  billions  of  dollars 
of  pork  barrel  projects,  or  what  we 
would  call  wasteful  social  spending 
programs— wasteful  because  many  of 
them  are  duplicative  of  dozens,  if  not 
hundreds,  of  other  programs  already  in 
existence.  And  one  of  the  things  the 
House  did  this  last  weekend  was  knock 
out  the  job  training  part  of  it.  It  was 
almost  $1  billion.  They  knocked  it  out 
because  we  already  have  154  job  train- 
ing programs  in  this  country  at  a  cost 
of  almost  $25  billion. 

I  might  say  the  bottom  line  is  these 
programs  are  not  about  crime  preven- 
tion, as  President  Clinton  likes  to 
claim,  but  about  placating  the  most 
liberal  wing  of  the  Democratic  Party 
with  pure  social  spending,  more  of  the 
same. 

The  Senator  mentioned  the  Model  In- 
tensive Grant  Programs.  That  is  a  pro- 
gram of  $625  million  of  pure  pork. 
Under  this  program,  as  the  Senator 
said.  15  cities  hand-picked  by  the  ad- 
ministration—my goodness,  why  would 
not  the  Justice  Department  do  that?  I 
guess  they  do.  do  they  not?  They  are 
the  administration,  are  the.y  not?  Fif- 
teen cities  are  going  to  be  the  wonder- 
ful beneficiaries  of  this  well-inten- 
tioned grant  program  and  they  are 
given  complete  discretion  on  how  to 
spentl  this  money,  and  it  may  be  spent 
on  any  purpose  loosely  tied  in  in  the 
grunt  application  to  crime  reduction. 
Goody-goody 
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The  problem  with  that  is  there  will 
not  be  any  money  there  to  do  it  any- 
way, or  if  the  money  is  there  to  do 
that,  you  can  guarantee  it  will  not  be 
there  for  prisons  or  police  or  apprehen- 
sion, prosecution,  conviction,  incarcer- 
ation, and  punishment  of  criminals, 
which  is  what  we  really  started  out  to 
do. 

Take  the  Local  Partnership  Act. 
That  is  SI. 6  billion  in  pure  pork,  which 
takes  the  form  of  revenue-sharing 
grants  to  be  distributed  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment—  the  Department  of  Housing  and 
Urban  Development.  What  made  them 
experts  on  crime?  They  are  hardly  ex- 
perts on  housing  and  urban  develop- 
ment. As  I  understand  it.  they  have  al- 
ready overspent  their  budget — for  three 
general  purposes:  Education  to  prevent 
crime,  drug  abuse  treatment  to  prevent 
crime,  and  job  programs  to  prevent 
crime. 

Keep  in  mind,  there  are  154  Federal 
programs.  Federal  job  training  pro- 
grams now  paid  for  by  you.  the  tax- 
payers, almost  25  billion  bucks  and 
they  want  to  give  them  more  for  these 
duplicative  programs. 

Look,  if  they  want  to  do  these  social 
engineering  programs,  I  might  even 
vote  for  them  if  they  would  do  them 
straight  up  and  not  hide  them  in  the 
crime  bill. 

Mr.  REID.  Will  the  Senator  from 
Utah  yield:" 

Mr.  HATCH.  I  will  not  yield  now  be- 
cause we  did  not  get  a  chance  to  talk 
last  night.  I  waited  for  3  hours  just  for 
15  minutes  and  finally  had  to  leave  in 
despair. 

Mr.  REID.  I  only  interrupt  because 
the  Senator  mentioned  my  name,  and  I 
would  be  happy  to  respond. 

Mr.  HATCH.  I  would  be  happy  to 
yield  for  that. 

Mr.  REID.  I  appreciate  that  very 
much.  I  will  take  time  responding 
later. 

The  Senator  said  he  doubts  the  trust 
fund  will  be  funded  as  a  result  of  cut- 
ting back  Federal  programs. 

Mr.  HATCH.  I  not  only  doubt  it.  I 
know  those  funds  are  not  going  to  be 
there  and  so  does  the  Senator  from  Ne- 
vada. 

Mr.  REID.  The  Senator  is  aware  that, 
for  example,  in  the  legislative  branch, 
which  is  part  of  the  overall  cut,  we 
have  met  our  responsibility  by  cutting 
personnel  by  4  percent,  overall  admin- 
istrative accounts  by  14  percent.  The 
Federal  Government  has  3.4  million 
employees,  and  this  trust  fund  called 
for  cutting  approximately  250.000  peo- 
ple  

Mr.  HATCH.  Yes,  250.000. 

Mr.  REID.  Out  of  the  3.4  million  em- 
ployees. I  think  we  can  do  that  easily. 
We  are  already  well  toward  that.  And  I 
would  just  say  to  my  friend  that  it 
seems  very  clear  we  can  do  that,  and 
the  people  on  that  side  of  the  aisle  be- 
lieved that  when  this  bill  passed  the 


first  time  by  an  overwhelming  major- 
ity. 

Mr.  HATCH.  We  helped. 

Mr.  REID.  To  say  it  would  take  a 
miracle  is  not  true. 

I  would  also  say  to  my  friend  from 
Utah  regarding  his  concerns  about  why 
HUD  should  be  involved  in  this?  We 
have  all  read  the  paper.  That  is  where 
much  of  the  crime  in  this  country  is 
bred,  in  the  housing  developments.  The 
midnight  basketball  program  in  Las 
Vegas  started  as  a  result  of  a  person 
who  worked  in  housing. 

Mr.  HATCH.  If  I  could  take  back  my 
time,  let  me  just  answer  some  of  that. 
I  commend  the  Senator  if  he  has  been 
able  to  reduce  spending  in  the  Federal 
Government  on  that  one  small,  soli- 
tary Appropriations  Subcommittee.  I 
believe  the  Senator  has  worked  hard, 
but  I  am  talking  about  $5  trillion  of 
debt  now. 

Wait  just  a  second.  Let  me  just  say 
what  I  am  going  to  say.  I  am  talking 
about  $5  trillion  of  debt,  and  if  I  am 
going  to  spend  crime  money,  I  do  not 
want  HUD  spending  it.  I  want  the  Jus- 
tice Department  or  somebody  who 
knows  something  about  crime  spending 
it,  some  department  that  really  deals 
with  criminal  problems.  And  I  do  not 
want  to  have  it  spent  on  pure  pork  so- 
cial programs  when  we  have  got  violent 
criminals  running  all  over  this  country 
berserk.  Frankly,  when  you  can  show 
me  when  we  have  made  a  real  dent  in 
getting  those  250,000  employees  gone,  I 
might  believe  this.  But  even  then  you 
are  $13  billion  in  deficit  under  this  S30 
billion  bill. 

Let  me  just  finish  the  answer  to  the 
question. 

Mr.  REID.  I  appreciate  the  Senator 
yielding.  I  would  ask  unanimous  con- 
sent that  a  statement  regarding  the 
deficit,  the  trust  fund  does  not  add  to 
the  deficit — I  would  not  take  the  Sen- 
ator's time,  but  I  would  ask  the  re- 
marks be  made  part  of  the  Record. 

Mr.  HATCH.  That  would  be  fine. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trust  Fund  Doks  Not  .-^dd  to  Df.ficit 

This  point  rests  on  little  more  than  an  ac- 
counting rule— the  Republicans  point  out 
(correctly)  that  in  fiscal  year  1999  and  fiscal 
year  2000  there  are  no  discretionary  budget 
caps,  so  there  is  no  budget  total  agreed  to  by 
a  congressional  budget  resolution,  so — the 
argument  goes~we  cannot  guarantee  that 
the  crime  bill  will  not  add  to  the  deficit  in 
fiscal  years  1999  and  2000. 

This  is  a  "Red  Herring.  "  The  trust  fund 
language  in  the  crime  bill  specifies  that  tho 
$13  billion  in  reductions  to  fill  the  trust  fund 
in  1999  and  2000  will  be  made  from  "com- 
parable amounts  for  budgetary  purposes"  —in 
other  words,  none  of  us  know  how  many  dis- 
cretionary dollars  the  Federal  Government 
will  have  to  spend  in  1999  and  2000.  but  what- 
ever the  total  it  will  bo  reduced  by  $6.5  bil- 
lion in  1999  and  $6.5  billion  in  2000. 

In  plainer  English,  none  of  us  know  exactly 
how  much  money  is  going  to  be  in  the  Fed- 
eral    Government's     discretionary     "check 


book."  But.  whatever  the  amount,  the  trust 
fund  tells  us  to  put  aside  $6.5  billion  of  our 
total  in  a  special  checking  account— kind  of 
like  a  "Christmas  Club" — that  we  will  only 
use  to  pa.v  for  the  police,  prisons  and  preven- 
tion in  the  crime  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  time  and  has 
the  floor. 

Mr.  HATCH.  I  thank  the  Chair.  Let 
me  continue  to  answer  the  question  of 
my  friend  from  Mississippi. 

He  said,  what  are  some  of  these  pro- 
grams? We  just  named  S625  million  in 
the  Model  Intensive  Grants  Program, 
pure  pork;  Local  Partnership  Act.  $1.6 
billion— that  is  with  a  "B"— pure  pork, 
with  the  most  generalized,  generalized 
description. 

Let  me  give  you  the  National  Com- 
munity Economic  Partnership.  Now, 
let  us  see  what  this  has  to  do  with 
crime.  This  is  what  my  Democrat  coun- 
terparts think  we  should  be  doing  for 
crime  when  we  are  awash  in  violent 
criminals,  that  is.  other  than  their 
constant  harping  on  the  fact  that  the 
whole  battle  here  is  over  guns. 

Give  me  a  break.  My  side  is  not  fight- 
ing guns  at  all  right  now.  We  hate  that 
provision,  some  of  us.  but  the  fact  is  we 
lost.  What  we  are  fighting  is  pork.  And 
we  are  fighting  the  fact  that  they  took 
30-plus  anticrime,  tough  amendments 
that  we  passed  here  by  almost  unani- 
mous votes  in  the  Senate  out  of  the 
crime  bill  in  the  House. 

Mr.  LOTT.  Will  the  Senator  yield  at 
that  point,  and  I  will  stop  asking  ques- 
tions? 

Mr.  HATCH.  Sure. 

Mr.  LOTT.  I  had  one  other  point  I 
wanted  to  make,  and  it  fits  in  right 
there. 

Will  the  Senator  explain  to  me  on 
that  point  why  the  strong  language 
that  we  had  in  the  Senate-passed  bill 
that  increased  the  penalty  on  criminals 
that  commit  crimes  while  using  a 
handgun  was  deleted? 

I  have,  for  the  life  of  me.  tried  to  fig- 
ure out  why  they  say  they  want  to  get 
gun  control  and  yet  when  we  try  to  get 
tougher   on   criminals   who    use   hand 
guns,  they  take  that  out. 

What  possible  explanation  could  exist 
for  that? 

Mr.  HATCH.  Does  the  Senator  not  re 
alize  that  there  are  those  on  the  con 
ference  committee— of  course,  all  very 
liberal — who  believe  that  these  people 
really  did  not  commit  the  crimes,  that 
they   are   a   product   of   their   environ- 
ment, and  that  the  environment  is  so 
bad   that   it   produces  these   criminals 
and  they  should  not  be  held  responsiblt 
for  it?  Why  should  we  be  hammerint: 
them  with  tough  mandatory  minimum 
sentences  when  they  use  a  gun  because 
that  is  what  the.y  learn  in  these  tough 
areas?  Unfortunately,  there  may  be  <i 
modicum  of  truth  to  that.  But  I  think 
people  still  have  to  be  held  responsiblt 
for  their  actions,  but  they  do  not  fee! 
the  same  way.  It  is  apparent. 

But  back  to  the  Senator's  othei 
point.    I   thought   it   was  a   real   good 
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question.  Look  at  the  National  Com- 
munity Economic  Partnerships.  The 
Department  of  Health  and  Human 
Services— get  this  again.  The  Depart- 
ment of  Health  and  Human  Services - 
not  Justice,  not  any  law  enforcement 
agency,  not  the  FBI.  not  the  DEA,  or 
anything  else— they  are  going  to  pro- 
vide $270  million  in  grants  to  commu- 
nity development  corporations  "to  im- 
prove the  quality  of  life."  I  think  that 
is  wonderful.  1  just  cannot  believe  how 
serious  about  crime  some  of  our  col- 
leagues really  are. 

There  is  no  pretense  of  tying  the  use 
of  these  funds  to  any  sort  of  crime  con- 
trol. No.  They  are  hiding  it  in  the 
crime  bill  because  they  think  the 
.American  people  want  a  crime  bill  to 
do  something  about  crime  and  it  is  a 
t^ood  opportunity  to  spend  more.  That 
is  why  it  is  a  $30  billion  bill.  It  can  go 
on  and  on.  I  think  the  point  is  made. 
We  could  go  on  through  30  programs 
like  this.  Some  of  them  are  good. 

I  saw  the  distinguished  Senator  from 
Nevada  talk  about  how  midnight  bas- 
ketball works  in  Nevada.  I  am  for  that. 
I  think  it  is  a  great.  It  has  been  work- 
ing without  Federal  Government  fund- 
ing or  strings.  It  has  been  working  on 
a  voluntary  basis,  and  he  made  the 
point.  I  do  not  care  if  the  HUD  employ- 
ees helps  with  them.  The  fact  of  the 
matter  is  it  has  been  working  volun- 
tarily. It  was  one  of  President  Bush's 
points  of  light.  It  was  supposed  to  be  a 
voluntary  program.  I  believe  in  it.  I 
think  midnight  basketball  is  a  terrific 
idea.  But  the  problem  is.  if  you  read 
this  bill,  you  find  that  there  are  Fed- 
eral strings  attached  to  it. 

I  would  like  to  just  point  out  a  few  of 
them,  if  I  can  read  this  fine  print.  It  is 
very  fine  print.  This  is  a  big  bill,  as 
.Senator  Bidex  said.  There  is  all  kinds 
i)f  nice  language  like  this  in  here.  Let 
ine  read  this. 

Midnight  sports  league  programs  that  shall 
i-equire  each  player  in  the  league  to  attend 
■mployment  coun.scling.  job  traming.  and 
')lher  educational  cUisses  provided  under  the 
program,  which  shall  be  held  in  conjunction 
'.vith  the  league's  sports  games  at  or  near  the 
site  of  the  game. 

This  is  the  Federal  Government  run- 
ning midnight  basketball.  You  have 
family  outreach  in  this  particular  pro- 
LTram.  I  could  go  on  and  on.  You  have 
'hem  running  midnight  basketball  that 
has  been  working  well  on  a  voluntary 
basis  without  the  Federal  Govern- 
ment's interference  or  strings  at- 
tached, dictating  what  we  have  to  do  in 
midnight  basketball.  I  am  sure  we  will 
nave  a  nice  set  of  regulations  telling  us 
now  to  play  basketball. 

..Ir.  GRAMM.  Will  the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  GRAMM.  I  was  wondering,  as  the 
Senator  was  going  through  that,  if 
;,hey  would  have  the  NBA  rules  and  the 
•  oUege  rules  and  the  high  school  rules? 

Mr.  HATCH.  No.  These  are  inner  city 
ules.    They    will    have    Federal    rules. 


The  Federal  Government  knows  more 
about  basketball  than  you  and  I.  They 
know  more  about  what  to  do.  They  will 
tell  us  how  to  hire  our  policemen  and 
what  they  should  act  like.  We  are 
going  to  give  them  sensitivity  training 
as  a  matter  of  fact  under  this  bill.  It  is 
unbelievable  the  strings  attached  in 
this  bill. 

Mr.  GRAMM.  Will  the  Senator  yield? 

Mr.  HATCH.  Yes. 

Mr.  GRAMM.  I  see  the  Senator  is 
caught  up  in  his  passion  with  this  bill. 
And  I  think  there  are  plenty  of  reasons 
to  be  caught  up.  If  my  phone  calls  and 
mail  are  an  example  of  how  the  Amer- 
ican people  feel,  they  are  caught  up  in 
it,  too.  But  I  did  want  to  have  one  tiny 
little  bit  of  time. 

Under  the  Local  Partnership  Act,  we 
are  going  to  give  $1.6  billion  that  will 
be  passed  out  on  the  basis  of  the  tax 
rate  in  cities  so  that  big  taxing  cities 
will  get  a  lot  of  money  and  low  taxing 
cities  will  not  get  much. 

Mr.  HATCH.  That  will  encourage 
lower  taxes,  will  it  not? 

Mr.  GRAMM.  But  I  think  the  prize  of 
this  whole  bill  is  that  the  mayor  of 
Providence.  RI.  has  said  that  with  $3 
million  he  gets  under  the  Local  Part- 
nership Act  he  has  what  I  believe  is  the 
most  innovative  idea  of  the  whole 
crime  bill.  And  the  mayor  of  Provi- 
dence. RI.  has  proposed  this  innovative 
program  where  you  would  take  people 
who  were  convicted  of  graffiti  viola- 
tions who  wrote  nasty  words  on  public 
buildings— we  have  all  seen  their 
work— he  would  Ifke  to  take  $3  million 
under  the  Local  Partnership  Act. 
money  provided  by  this  bill,  and  train 
these  graffiti  violators  to  be  real  art- 
ists. The  Senator  has  to  admit  that 
this  is  a  man  who  can  have  a  future  in 
the  Federal  city. 

[Laughter  in  the  galleries.] 

There  is  a  man  who  would  have  the 
capacity  with  powerful  ideas — 

The  PRESIDING  OFFICER  (Mr.  Dor- 
G.\N).  The  Chair  would  ask  the  galleries 
to  refrain  from  demonstrations. 

Mr.  HATCH.  Will  the  Senator  yield 
for  a  second?  The  only  problem  with 
this  is  that  they  have  not  asked  the 
National  Endowment  for  the  .Arts  to 
supervise  the  program  of  graffiti  train- 
ing. 

The  PRESIDING  OFFICER.  The 
Chair  requests  that  Senators  seeking 
to  ask  a  (juestion  of  the  person  who  has 
the  floor  to  actually  ask  the  question 
of  that  person. 

Mr.  LOTT.  I  would  like  to  ask  one 
final  question.  I  ask  unanimous  con- 
sent to  have  printed  in  the  RKColJi)  an 
article  from  the  Washington  Times  by 
William  Bennett  and  our  colleague. 
Senator'  C<)f'»K.\N.  from  my  home  State 
of  Mississippi,  entitled  "Where  the 
Pending  Crime  Bills  Fall  Short.  " 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
REroui>.  as  follows: 


[From  the  Wa.shington  Times.  July  U.  19941 
Where  the  Pending  Cki.me  Bnx  F.\lus 

SHORT 

(By  William  Bennett  and  Thad  Cochran) 

By  now  the  figures  are  all  too  familiar. 
Over  the  p.ost  three  decades,  violent  crime  in 
-America  has  mcrea.sed  by  more  than  500  per- 
cent. Yet.  nearly  3  out  of  every  4  convicted 
criminals  are'  not  incarcerated,  and  fewer 
than  1  in  10  serious  crimes  results  in  impris- 
onment. 

The  American  public  will  not  accept  wide- 
spread lawlessness  indefinitely.  If  the  rale  of 
violent  crime  continues  to  rise,  people  at 
some  point  will  look  foi'  a  police  state  to  re- 
store order.  This  makes  it  all  the  more  ur- 
gent that  we  gain  control  of  our  streets. 

Unfortunately,  members  of  Congress  are 
using  the  crime  issue  as  a  pretext  for  doing 
what  they  do  best:  increasing  federal  spend- 
ing on  social  programs,  while  reducing  the 
independence  and  authority  of  state  and 
local  officials. 

The  major  effect  of  the  crime  bills  cur- 
rently making  their  way  through  Congress 
will  be  to  federalize  street  crime. 

Virtually  all  violent  street  crime  now  falls 
under  the  jurisdiction  of  state  and  local  gov- 
ernments. Yet  the  Senate  version  of  the 
crime  bill  detracts  from  local  authority  by 
adding  more  crimes  to  the  federal  code. 

The  Hou.se  version  would  add  66  felonies  to 
the  list  of  crimes  eligible  for  the  death  pen- 
alty, but  it  would  all  but  do  away  with  the 
death  penalty  by  enabling  a  person  convicted 
of  a  capital  crime  to  argue  that  his  execu- 
tion would  reinforce  a  pattern  of  racial  dis- 
crimination. 

Because  the  burden  would  be  on  the  state 
to  prove  discrimination  was  not  involved, 
the  so-called  Racial  Justice  .Act  would  make 
it  virtually  impo.sslble  to  implement  the 
death  penalty.  But  the  worst  feature  of -this 
provision  is  the  message  it  sends:  that  race, 
not  the  crime  itself,  is  the  most  important 
factor  in  imposing  a  death  sentence. 

Both  the  White  House  and  Capitol  Hill  are 
committed  to  increasing  the  number  of  po- 
lice. However,  even  though  individual  merit 
is  nowhere  more  important  than  in  the  hir- 
ing of  a  police  officer,  the  Hou.se  bill  calls  for 
state  and  local  authorities  to  adopt  racial, 
ethnic,  and  gender  guidelines  in  hiring 

Since  more  than  88  percent  of  the  funding 
would  be  controlled  by  the  Executive 
Branch,  these  "guidelines"  could  quickly 
turn  into  quotas. 

Besides  burdening  state  and  local  authori- 
ties with  even  more  federal  rules  and  regula- 
tions, these  bills  would  make  states  and  lo- 
calities increasingly  dependent  on  Washing- 
ton's large.ss.  Included  in  the  House  version 
IS  roughly  J9.2  billion  m  eo'si-style  social 
programs  to  prevent  irime  This  tax  mone.v 
would  fund  everything'  from  midnight  bas- 
ketball leagues-  with  federal  rules  detailing 
even  the  composition  of  neighborhood 
teams— to  self-esteem  classes,  aits  and 
crafts,  d.ance  clas.ses.  physical  training  pro- 
grams anil  conflict  re.stdution  training. 

If  Congress  is  .is  serious  as  its  rhetoric 
about  fighting  violent  crime,  it  should  help 
provide  states  and  lotalities  with  the  re- 
sources they  need  to  apprehend  and  lock  up 
felons  for  their  full  .sentences,  and  thus  put 
an  end  to  revolving  door  justico 

For  example,  it  should  establish  an  anti- 
crime  trust  fund  Under  a  propo.s;il  by  Rep. 
.James  Si'n.sonbronner.  Wisconsin  Repub- 
lic.in.  Congress  would  rebate  an  .imounl 
equal  to  2  percent  of  federal  mcumo  t;ix  reve- 
nues to  the  states  to  spend  on  crime  fight- 
ing. This  would  put  between  $45  billion  to  $55 
billion   into  the  hands  of  the  people  on  thr 
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front  iuiea  in  the  war  on  crime  during  the 
next  five  years. 

Because  of  crowded  conditions  in  many 
state  prison  systems,  judges  are  imposinj,' 
prison  caps,  which  result  in  early  release  of 
criminals.  This  must  stop. 

Congress  should  reform  federal  rules,  such 
as  those  surrounding  habeas  corpus,  to  pre- 
vent convicted  felons  from  tying  up  the 
court  s.vstems  with  endless  appeals.  It  should 
also  establish  a  good  faith  exception  to  the 
exclusionary  rule  to  prevent  criminals  from 
beating  the  rap  because  otherwi.se  solid  evi- 
dence was  taken  in  technically  imperfect 
search  and  seizure  operations. 

These  are  just  a  few  of  the  measures  that 
could  have  a  real  impact  on  violent  crime. 

Until  members  of  Congress  adopt  a  crime 
package  oriented  toward  empowering  state 
and  local  governments,  they  should  refrain 
from  talking  tough  on  crime. 

Passage  of  the  policies  now  being  consid- 
ered would  only  further  erode  Congress'  al- 
ready damaged  credibilit.y.  Congress  should 
salvage  the  few  sound  policy  options  left  in 
the  crime  bills — such  as  truth  in  sentencing 
provisions — and  make  a  fresh  start  on  a 
tough  problem 

Mr.  LOTT.  The  question  is  this;  The 
operative  sentences  in  this  article  are 
these. 

Congress  should  reform  Federal  rules  to 
prevent  convicted  felons  from  tying  up  the 
court  systems  with  endless  appeals.  It  should 
also  establish  a  good  faith  exception  to  the 
exclusionary  rule  to  prevent  criminals  from 
beating  the  rap  because  otherwise  .solid  evi- 
dence was  taken  in  technically  imperfect 
search  and  seizure  operations. 

In  Other  words,  the  American  people 
are  really  looking  for  a  strong  crime 
bill  with  limits  on  endless  appeals  and 
a  good  faith  rule  so  that  the  policemen. 
law  enforcement  people,  doing  their  job 
in  good  faith  will  not  have  the  crimi- 
nals and  the  evidence  thrown  out  on 
technicalities. 

Here  is  my  question.  Are  either  of 
those  in  this  bill? 

Mr.  HATCH.  Neither  of  them  are  in 
the  bill. 

Mr.  LOTT.  Through  all  this  exercise 
over  the  past  year,  the  two  most  criti- 
cal points  probably  in  most  people's 
minds  are  not  even  in  here. 

Mr.  HATCH.  That  is  right.  I  have  to 
state  why.  The  reason  is  because  we 
passed  a  tough  habeas  corpus  reform 
bill  in  the  Senate,  and  the  House 
passed  a  soft  one.  When  we  got  to  con- 
ference, of  course,  the  liberal  con- 
ference committee  dominated  all  by 
Democrats  just  chose  the  soft  provi- 
sion. Of  course,  that  is  one  of  the  rea- 
sons why  the  last  crime  bill  died.  It 
was  not  the  gun.  It  was  for  reasons  like 
this  that  we  killed  it.  The  reason  the 
exclusionary  rule  did  not  pass  is  be- 
cause the  House  passed  a  good  exclu- 
sionary rule  and  we  passed  a  weak  one. 
When  we  got  to  conference  the  liberal 
conferees  took  the  weak  one,  just  like 
they  took  the  weak  habeas  corpus  re- 
form. And.  of  course,  that  is  another 
reason  that  last  crime  bill  died.  It  was 
not  the  gun  thing  that  caused  it.  It  was 
this. 

So  it  was  a  conscious  decision  this 
time,  that  since  the  same  Congress  ex- 


ists there  was  not  much  we  could  do 
about  it,  leave  it  to  another  death  of  a 
crime  bill  that,  you  know,  we  did  not 
even  bring  it  up.  And  I  have  to  say  that 
certainly  is  a  mistake,  because  you 
cannot  have  a  tough  crime  bill  without 
habeas  corpus  reform  and  the  ending  of 
these  endless  appeals.  So  the  Senator 
makes  a  very  good  point. 

Let  me  just  talk  about  a  couple  more 
of  these  pork  barrel  programs.  What  is 
pork  barrel  to  the  Nation  out  here  may 
not  be  pork  barrel  to  some  of  our  more 
liberal  colleagues  in  the  Congress.  So  I 
have  to  at  least  admit  that.  I  think  we 
have  been  making  a  pretty  good  case  of 
why  should  HHS  and  why  should  other 
agencies  that  really  do  not  work  daily 
with  the  actual  problems  of  crime,  ex- 
cept indirectly,  be  handling  these 
funds?  Why  should  just  15  cities  get  the 
bulk  of  some  of  these  funds? 

Let  me  mention  a  few  more.  Commu- 
nity-based justice  grants.  This  is  $50 
million  in  grants  that  would  require 
social  workers'  involvement  in  the 
prosecution  of  criminal  cases.  Partici- 
pating prosecutors  would  be  required 
to  "focus  on  the  offender,  not  simply 
the  specific  offense,  and  impose  indi- 
vidualized sanctions  such  as  conflict' 
resolution,  treatment,  counseling  and 
recreation  programs."  The  program  de- 
fines young  violent  offenders  as  indi- 
viduals up  to  22  years  of  age  "who  have 
committed  crimes  of  violence,  weapons 
offenses,  drug  distributions,  hate 
crimes,  civil  rights  violations,  and  of- 
fenses against  personal  property." 
Grants  are  discretionary  with  the  At- 
torney General  this  time. 

Police  recruitment:  $24  million  is 
given  to  the  Attorney  General  to  make 
discretionary  grants  to  community  or- 
ganizations to  "recruit  and  retain  ap- 
plicants for  police  departments."  Do 
you  not  think  police  departments  can 
do  their  own  recruiting  without  com- 
munity organizations  doing  it? 

Ounce  of  prevention.  This  is  a  $91 
million  program.  This  program  is  es- 
tablished to  coordinate  all  of  the 
wasteful  spending  programs  established 
by  this  bill.  Believe  it  or  not,  the  coun- 
cil is  given  $91  million  of  its  own  grant 
money  to  hand  out  on  a  discretionary 
basis  for  mentoring,  tutoring,  and 
other  programs  involving  participation 
by  adult  role  models  such  as  programs 
assisting  with  employability.  We  have 
dozens  of  those  in  existence.  GAO  has 
said  what  we  are  doing  for  our  young 
people  is  more  than  adequate  under  the 
current  program.  So  we  are  going  to 
add  money  in  here  because  it  is  a  good 
vehicle,  it  is  going  to  go  through.  We 
may  as  well  hide  it  in  the  crime  bill 
and  beat  our  breasts  and  say  how  great 
and  compassionate  we  are  in  spending 
all  this  taxpayer  money  to  help  people. 
It  is  to  be  for  prevention  and  treatment 
programs  to  reduce  substance  abuse, 
child  abuse,  and  abortion  counseling  as 
well. 

That  is  what  this  bill  does.  There  is  a 
lot  more  to  be  said.  I  would  feel  badly 
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if  I  did  not  answer  that  question  a  lit- 
tle bit  better  that  my  colleague  asked. 

My  colleague  from  Delaware  refers  to 
the  Dole-Hatch  gangs  program,  which 
sounds  like  a  pretty  softheaded  pro- 
gram. But  he  wrote  that  program:  he 
wrote  that  legislation.  Senator  Dole 
and  I  offered  a  tough  gan.g  amendment 
which  enhanced  penalties  for  gang  of- 
fenses. When  we  offered  our  amend- 
ment, we  incorporated  the  Biden  gang 
grants  provision.  We  did  so  to  build  bi- 
partisan support  to  demonstrate  our 
own  good-faith  efforts  in  this  area. 
That  was  written  by  Senator  Bidk.v.  We 
put  it  in  our  bill. 

Senator  Biden  has  spoken  eloquently 
about  his  opposition  to  the  Dole-Hatch- 
Molinari  prior  crimes  amendment.  We 
decided  that  there  should  be  an  admis- 
sibility or  at  least  a  presumption  in 
favor  of  the  admissibility  of  evidence 
of  prior  acts  by  rapists  and  child  mo- 
lesters. We  think  the  game  is  up,  it  is 
time  to  get  tough  on  those  people.  I 
have  to  say  that  Senator  Biden'  did 
speak  eloquently  about  his  opposition 
to  that.  But  in  conference  he  offered 
this  provision  as  part  of  the  Senate 
Democrats'  offer  to  the  House.  He  did 
this  early  Sunday  morning,  and  I  was 
there.  We  stood  here  and  accused  Sen- 
ator Biden  of  authorizing  this  particu- 
lar provision?  Of  course  not.  He  does 
not  like  it.  He  does  not  like  the  Mol- 
inari-Dole-Hatch  provision.  We  do.  but 
he  does  not.  But  we  are  not  accusing 
him  of  writing  it  or  even  supporting  it. 

To  suggest  that  the  gang  grants  in 
the  Senate  bill  was  written  by  Senatoi' 
Dole  is  pure  bunk.  Unfortunately,  we 
have  seen  a  lot  of  that  around  here. 

I  have  some  more  to  say,  but  I  notice 
that  the  distinguished  Senator  from 
California  is  ready  to  speak.  So  I  will 
be  happy  to  relinquish  the  floor  in  just 
1  minute. 

I  will  say  this:  The  gun  issue  is  no 
longer  an  issue  and  anybody  who  says 
it  is  just  plain  is  not  informed  or  docs 
not  realize   the   negotiations   involved 
Our  side  wants  basic  amendments  to  d( 
away  with  pork  barrel  spending  in  thi.~ 
bill  and  to  strengthen  and  toughen  th< 
bill    again    with    Senate    amendment, 
that  were  overwhelmingly  passed  her(> 
That  is  what  we  want.   We  want  tha' 
opportunity  to  get  our  Senate  language 
back  in  and.  as  a  matter  of  pride,  wv 
Senators  ought  to  do  that. 

The  gun  issue,  as  far  as  I  am  con 
cerned— and  I  believe  as  far  as  this  sid> 
is  concerned  -is  one  that  we  have  los! 
We  feel  badly  about  it.  We  do  not  fee 
good  about  it.  We  think  it  is  wrontc 
and  we  can  give  plenty  of  reasons  wh\ 
it  is  wrong.  But  it  has  been  lost. 

The  real  issues  are  two:  Pork,  which 
this  bill  is  filled  with,  and  I  have  just 
been  making  some  of  those  cases.  Ani! 
the  tough-on-crime  provisions  tha' 
were  stripped  out  by  the  liberal  Hous- 
conferees  and,  I  might  add.  Senate  cor 
ferees  as  well,  that  were  in  the  Senab 
bill,  the  Biden-Hatch  bill,  which  was  .; 
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'•onsiderably  different  bill  than  this 
one.  I  would  have  fought  for  it.  and  did 
tight  for  it.  all  the  way  through.  But  it 
■vvas  gone  just  like  that  once  the  liberal 
conferees  decided  they  were  not  going 
'.o  do  the  really  tough  things  about 
crime,  but  they  were  going  to  still  play 
this  game  that  they  are  doing  some- 
thing about  crime  with  your  money 
that  is  not  here,  will  not  be  here— not 
30  billion  dollars'  worth— at  least  $13 
billion  in  deficit,  even  if  you  can  get 
all  that  trust  fund  money.  And  I  chal- 
lenge anybody  to  stand  here  on  the 
floor  and  say  they  know  we  will  get  it. 
especially  when  we  are  not  doing  very 
much  about  other  deficit  problems. 

I  yield  the  floor. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
itor  from  California  [Mrs.  FEINSTEIN] 
s  recognized. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
tiave  been  listening  to  these  remarks, 
and  I  must  say  my  heart  is  breaking, 
because  I  see  a  bill  that  is  important  to 
the  American  people  being  taken  hos- 
tage by  a  minority  of  this  body.  Hos- 
tage-taking is  a  Federal  crime,  and  it 
will  be  a  crime  if  we  do  not  send  the 
President  a  crime  bill  today. 

Mr.  President,  I  have  just  heard  the 
remarks  from  the  distinguished  rank- 
ing member  of  the  Judiciary  Commit- 
tee that  "This  is  not  about  guns.  We 
have  lost  that  battle."  Mr.  President.  I 
saw  the  list  of  13  amendments  the  Re- 
publicans want,  and  number  12  is— and 
1  quote— "strike  the  assault  weapons 
ban."  It  is  to  strike  the  assault  weap- 
ons ban. 

Why  do  people  not  tell  the  truth  on 
he  floor  of  this  Senate?  Why  do  they 
not  tell  the  truth  so  we  can  deal  with 
it?  Why  come  forward  when  the  Repub- 
licans are  passing  around  a  piece  of 
paper  with  13  amendments,  and  the 
12th  amendment  says  "strike  the  as- 
sault weapons  ban."  and  then  say— as 
the  ranking  member  of  the  Judiciary 
Committee  just  said.  "We  have  lost 
that  battle.  We  are  not  going  to  raise 
hat  issue.  We  admit  that  the  votes  are 


there  for  the  assault  weapons  legisla- 
tion." 

If  that  is  true,  then  I  make  a  pro- 
posal. There  can  be  a  unanimous  con- 
sent agreement,  and  we  can  bring  the 
assault  weapons  up.  The  Republican 
minority  can  say:  we  will  not  make 
you  file  for  cloture,  and  we  will  have 
an  up  or  down  vote  on  assault  weapons, 
and  the  bill  can  go  directly  to  the 
President  for  signature,  if  passed 
again— as  I  fully  expect  that  it  would 
be.  I  challenge  them.  I  challenge  them 
to  do  that. 

I  have  heard  so  many  arguments  that 
are  disingenuous.  Let  me  begin  to  take 
them  on  one  by  one. 

Let  us  talk  for  a  moment  about  the 
funding  mechanism  of  this  bill.  I  wish 
I  were  doing  campaign  commercials: 
nip-flop,  flip-flop.  That  is  what  the  mi- 
nority is  doing  on  the  issue  of  the 
crime  bill  trust  fund.  This  has  been 
said  on  the  floor  again,  but  still  Sen- 
ators come  back  and  contradict  them- 
selves. Let  me  quote  Senator  H.atch. 
November  4,  1993  on  the  floor  of  this 
Senate: 

He.  Senator  Bykd.  was  the  one  who  came 
up  with  the  funding  mechanism.  I  just  want 
to  personally  compliment  him  for  it.  plus  the 
ability  to  put  this  together  the  way  we  are 
putting  it  together. 

Now  today  he  is  critical. 

Second  item:  Senator  Dole,  the  mi- 
nority leader.  November  19.  1993: 

From  day  one.  Republicans  have  insisted 
that  an.v  anti-crime  bill  we  pass  must  be 
fully  paid  for.  Security  has  a  price,  and  it  is 
a  price  we  at  least  attempt  to  pay  for  by  es- 
tablishing a  violent  crime  reduction  trust 
fund.  In  the  months  ahead  we  will  see  wheth- 
er we  live  up  to  the  trust  fund  commitment. 

Senator  Gr.\.vim.  senior  Senator  from 
Texas.  May  19,  1994: 

First  of  all.  it  [Motion  to  Instruct!  asks 
our  conferees  to  stay  with  the  funding  mech- 
anism that  Senator  Bykd  offered.  1  was  a  co- 
sponsor  of  it.  It  was  a  broadly  supported  bi- 
partisan effort.  So  the  first  thing  I  want  our 
conferees  to  do  is  stay  with  our  funding 
mechanism. 

The  senior  Senator  from  Texas  was 
referring  to  the  trust  fund,  and  I  quote 
him  again: 

Every  time  we  have  gotten  Adwn  to  the 
goal  line  trying  to  make  it  the  law  of  the 

CRIME  TRUST  FUND  COMPARISON 

(In  OiliiOdi  of  dQilarsi 


land,  it  ended  up  being  killed.  I  do  not  want 
it  to  die  this  time  Without  it.  there  are  no 
prisons,  no  additional  police  officers  on  the 
streets,  and  no  effective  crime  bill. 

Now.  suddenly,  this  very  funding 
mechanism  that  everybody  voted  for  95 
to  4.  that  these  three  distinguished 
Senators  testified  on  behalf  of.  is  being 
met  by  cries  of  "throw  it  out.  throw  it 
out  '  Now  when  the  bill  is  almost 
passed:  "Throw  it  out.  We  do  not  like 
it.  Why  do  we  not  like  it?  Well,  we  do 
not  like  it  because  we  do  not  think  the 
money  will  be  there." 

Let  us  talk  for  the  moment  about 
whether  the  money  is  going  to  be  there 
or  not.  The  work  force  reduction  of 
252.000  Federal  personnel  has  begun.  It 
is  already  mandated  by  Federal  law. 

As  a  matter  of  fact,  in  a  crime  trust 
fund  analysis  just  produced  by  our  very 
own  Budget  Committee,  it  is  clear  that 
the  revenues  will  be  there.  After  just  5 
fiscal  years  of  work  force  reduction 
savings,  the  crime  bill  will  capture  in 
the  trust  fund  more  than  enough 
money— over  $33  billion— to  pay  for  all 
6  years  of  the  programs  authorized  by 
this  much  maligned,  and  much  needed, 
bill.  I  also  note  that  those  are  net  sav- 
ings, which  take  into  account  all  bene- 
fits that  will  be  paid  to  retiring  or  ter- 
minated workers. 

This  is  not  my  estimate,  this  is  the 
Budget  Committee's  estimate.  It  is  not 
based  on  wishful  thinking.  It  is  based 
on  a  mandatory  law  which  is  in  place 
and  which  is  already  reducing  the  Fed- 
eral payroll. 

What  is  especially  interesting  about 
this  is  the  crime  bill  will  cost  $30.2  bil- 
lion over  6  years,  but  the  trust  fund 
will  accrue  more  than  $33  billion  in 
just  5  years.  Clearly,  suggestions  to  the 
contrar.y  notwithstanding,  the  money 
will  be  there  to  pay  the  bills. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  document  entitled 
"Crime  Trust  Fund  Comparison'  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mrs.    FEINSTEIN.    Mr. 
h.ank  you  very  much. 


President.  I  Before  putting  this  issue  aside  let  me  lion.  So  what  the  Republicans  would 
just  note  for  the  record  that  the  Re-  propose  is  $28  billion.  What  we  are 
publican  crime  bill  would  cost  $28  bil-     talking  about  is  $30.2  billion.  Is  that  a 
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difference  worth  killing  this  crime  bill 
over. 

A  bill  that  has  been  through  the  Ju- 
diciary Committee  of  this  Senate,  has 
been  subject  to  amendment  for  days  on 
end  on  the  Senate  floor,  was  approved 
in  the  Senate  95  to  4.  A  bill  that  was 
further  honed  in  not  one.  but  two,  bi- 
partisan House-Senate  conference  com- 
mittees and  ultimately  approved  by 
the  House  with  a  40-vote  margin  pro- 
vided by  Republicans.  I  think  and  hope 
not,  Mr.  President. 

Let  me  turn  now  to  another  of  the 
truly  disingenuous  claims  being  made 
about  this  bill  and  the  process  that 
produced  it.  Namely,  say  the  minority, 
■"We  were  not  sufficiently  involved  in 
the  crime  bill  conference  report."  I  say 
to  that,  nonsense. 

At  the  marathon  conference  my  staff 
attended  around  the  clock,  there  were 
Republican  senior  staff  present.  There 
were  Democratic  senior  staff  present. 
There  were  Republican  legislators 
present.  There  were  Democratic  legis- 
lators present.  Everybody  with  a  role 
in  the  process,  and  the  minority  does 
have  a  legitimate  role  in  that  process, 
was  present.  We  all  saw.  if  we  watched 
C-SPAN  over  the  weekend,  how  House 
Members  came  forward  one  after  the 
other  with  1-minute  speeches  to  say 
why  they  could  support  the  conference 
report  or  why  they  could  not  support 
it.  So  let  us  be  very  clear:  everybody 
with  a  claim  to  be  at  the  table  had  a 
seat  and  a  role  in  hammering  out  this 
crime  bill. 

The  third  utterly  political  and  dis- 
ingenuous argument  made  against  this 
bill,  let  us  get  down  to  it,  is  the  pork 
argument.  Let  me  ask  another  ques- 
tion. Last  night  I  listened  for  2  hours 
as  the  chairman  of  the  Judiciary  Com- 
mittee, the  very  distinguished  Senator 
from  Delaware,  gave  what  in  my  view 
was  the  best  speech  I  have  ever  heard 
on  the  floor  of  the  U.S.  Senate.  He 
spoke  with  passion,  commitment,  and 
knowledge  of  the  law  about  what  was 
truth  and  what  was  fiction  in  this  bill. 

One  of  the  questions  he  properly 
asked,  and  I  thought  about  it  when  I 
went  home  and  I  turned  on  C-SPAN 
and  I  saw  him  once  again,  was  "Why 
would  the  National  Rifle  Association— 
the  No.  1  gun  lobby  in  this  Nation,  that 
has  a  stranglehold  over  many  Members 
of  both  bodies— run  a  spot  with 
Charlton  Heston  that  talks  about  pork 
when  we  know  what  they  are  interested 
in  is  the  assault  weapons  ban,  when  we 
know  what  they  are  interested  in  is  al- 
lowing weapons  like  this,  an  AK-47,  to 
be  sold  on  the  streets  of  our  cities?" 

This  is  a  gun,  Mr.  President,  which 
comes  standard  with  a  30-shot  maga- 
zine, but  can  accept  magazines — includ- 
ing 100-round  clips—  that  was  originally 
designed  and  made  for  troops  of  the  So- 
viet Union.  It  is  the  most  widely  used 
semiautomatic  rifle  in  the  world.  Up  to 
50  million  of  them  exist.  Now,  however, 
it  is  wielded  not  just  by  soldiers,  but 


by  gang  warriors.  It  is  used  by  kids.  It 
is  used  by  drive-by  shooters.  And,  as  no 
Californian  will  ever  forget,  it  was  used 
by  a  drifter  named  Patrick  Purdy  on  a 
Stockton  schoolyard  to  kill  5  children 
and  wound  29  others. 

Some  of  us  want  to  take  AK-47"s  off 
the  streets,  and  some  of  us — a  majority 
of  the  House  and  Senate,  I  might  add — 
think  that  they  ought  to  be  banned. 
Why  will  the  NRA  not  address  the 
question  directly?  Why  are  they  spend- 
ing thousands  and  thousands  of  dollars 
on  TV  ads  to  talk  about  pork? 

I  will  tell  you  why.  Because  the 
American  people  want  the  assault 
weapons  ban.  Mothers  all  across  this 
Nation  do  not  want  to  have  to  worry 
about  their  kids  going  to  school  and 
catching  a  bullet  in  the  brain  as  stand- 
ing in  their  schoolyards.  I  am  not  being 
dramatic,  Mr.  President,  this  happens 
with  regularity  across  this  country. 
People  do  not  want  to  be  mowed  down 
at  work,  like  the  workers  in  a  printing 
plant  in  Kentucky  where  a  deranged 
and  disgruntled  employee  came  in  with 
one  of  these  weapons  and  with  100 
rounds  in  a  magazine. 

This  is  not  an  academic  concern.  Vio- 
lence is  now  the  No.  1  killer  of  workers 
on  the  job  in  my  State  of  California. 
Mr.  President. 

Here  is  another  reason  for  the  NRA's 
sudden  interest  in  quality  prevention 
programs.  Because.  Mr.  President,  we 
want  to  stop  future  production  of  the 
AR-15.  Let  me  tell  you  about  this 
weapon.  It  is  a  cop  killer.  Its  bullets  go 
through  a  bulletproof  vest.  They  go 
through  a  wall.  They  go  through  a  car 
door.  They  just  killed  a  police  officer 
in  Los  Angeles  that  way.  Her  father 
was  a  cop.  She  raised  her  kids,  went 
back  to  the  Police  Academy  and  grad- 
uated as  "Most  Inspirational  New  Offi- 
cer." Four  days  later  she  was  dead. 
That  is  why  we  want  the  free  flow  of 
AR-15's  to  the  streets  stopped. 

The  NRA  also  is  involved  with  this 
bill  on  behalf  of  this  weapon  and  the 
people  who  sell  it — an  M-10  semiauto- 
matic assault  pistol.  It  is  a  copy  of  a 
MAC-10  machine  pistol.  It  is  sold  with 
a  32-round  magazine,  threaded  barrel 
for  flash  suppressor,  and  is  among  the 
10  firearms  most  often  traced  by  Fed- 
eral agents  each  year.  A  version  of  this 
gun  was  used  in  a  1992  bank  robbery  in 
Maryland  in  which  four  tellers  were 
taken  hostage  and  two  died.  Eleven 
people  in  Atlanta  were  convicted  of 
gun  trafficking  after  shipping  nearly 
1,000  of  these  guns  to  New  York  over  2 
years. 

Let  me  tell  you  about  a  sergeant  in 
the  Houston  Police  Department. 
George  Rodriguez,  who  also  knows  this 
gun  all  too  well.  He  made  a  routine 
traffic  stop  and  walked  up  behind  the 
car.  The  driver  of  the  car  had  one  of 
these  weapons.  He  cracked  open  the 
door  and.  without  even  turning  around 
or  aiming,  he  pointed  the  weapon  like 
this    and,    because    it    has    a    32-i-ound 
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magazine  and  an  easy  trigger,  he  just 
began  to  fire  it  very  rapidly. 

He  hit  this  Sergeant  Rodriguez,  a  32- 
year  veteran  of  the  Houston  Police  De- 
partment, the  first  Hispanic-American 
ever  in  that  police  department.  He  hit 
him.  He  went  down.  He  lay  close  to 
death  for  2  months.  He  then  picked 
himself  up  with  two  bullets  in  his  body 
and  insisted  that  he  was  well  enough  to 
come  to  Washington  last  week  to  de- 
liver a  very  simple  message.  He  said 
that  the  time  has  come  to  end  this 
nonsense  and  to  ban  these  weapons  of 
war. 

That  is  why  the  NRA  is  interested  in 
this  bill.  That  is  why  they  are  inter- 
ested suddenly  in  pork.  Does  anybody 
believe  the  National  Rifle  Association 
cares  about  anything  other  than  the 
ban  on  assault  weapons  that  Congress 
has  effectively  approved  four  times, 
but  must  get  through  the  Senate  one 
last  time  before  the  President  can— and 
this  President  will— sign  it  into  law?  I 
do  not  believe  that  anybody  really 
thinks  so. 

The  NRA  knows  that  these  guns  are 
cop  killers,  that  every  major  police  or- 
ganization in  the  Nation  has  pushed 
hard  to  get  it  into  law  for  years.  That 
is  why  they  need  another  rallying  cry 
That  is  why  they  transparently  talk 
pork,  because  they  have  nothing  hon 
est  to  say. 

You  cannot  go  up  against  one  o: 
these  weapons  with  a  .38  revolver.  You 
cannot.  You  cannot  go  up  to  it  with  a 
magnum.  You  cannot  meet  this  weapon 
unless  you  have  another  assault  weap 
on.  That  is  what  is  going  on  here. 

And,  I  must  say,  the  minority  is  dis 
ingenuous.  It  says  that  it  is  not  now 
trying  to  block  passage  of  the  assault, 
weapons  legislation.  The  minorit.v 
knows,  like  the  NRA,  Mr.  President, 
that  it  too  has  to  pretend  publicly  even 
as.  in  private,  it  circulates  an  amend 
ment  list  that  seeks  to  strip  the  as- 
sault weapons  section  from  the  crime 
bill  conference  report.  There  is  reason 
why  the  truth  is  not  spoken  by  them 
either. 

There  is  a  new  CNN  poll,  conducted 
on  the  17th  of  this  month,  just  a  week 
ago.  Let  us  take  a  look. 

Do  people  want  the  crime  bill?  Yes. 
46  percent  of  them  favor  it;  and  only  29 
percent  of  them  oppose  it. 

Now,  what  do  they  favor  in  the  crime 
bill?  Assault  weapons  ban;  71  percent  ot 
the  people  of  America  favor  it;  26  per 
cent  oppose  it.  Community  notification 
of  sex   offenders— 89  percent   favor  it; 
just  8  percent  oppose  it.  "Three  strikes 
and  you're  out,"  on  the  ballot  in  Cali- 
fornia, is  in  this  bill:  74  percent  of  the 
people   favor  it;  21   percent  oppose  it 
Providing  dollars  to  hire  more  police 
79  percent  support  it;  18  percent  oppose 
it. 

The  most  maligned  program  of  all. 
midnight  basketball:  65  percent  of  the 
people  support  it;  31  percent  oppose  it 

These      provisions      are      supported 
These    provisions    are    supported.    The 
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American  people  want  this  bill,  and  yet 
this  bill  is  being  held  hostage  by  a  Re- 
publican minority  in  the  most  dis- 
ingenuous way. 

Mrs.  BOXER.  Will  my  colleague  yield 
for  a  question? 

Mrs.  FEINSTEIN.  Of  course;  I  am  de- 
lighted to  yield. 

Mrs.  BOXER.  I  am  so  proud  of  the 
senior  Senator  from  California  for  the 
work  that  she  has  put  into  this  bill  and 
for  her  tenacity  in  working  against  all 
odds  to  make  sure  that  weapons  of  war 
are  no  longer  going  to  be  on  the  streets 
of  our  cities  and  counties  throughout 
America  if— if— we  can  get  a  vote  on 
this  bill. 

But  the  question  I  had  for  my  col- 
league: She  and  I  were  here,  and  I  was 
sitting  in  the  Chair,  when  the  distin- 
guished Senator  from  Utah  [Mr. 
Hatch],  who  is  the  ranking  member  on 
the  Judiciary  Committee,  attacked  the 
trust  fund.  I  have  not  seen  him  get  so 
upset  in  a  while.  He  said  this  is  ter- 
rible; the  money  is  not  going  to  be 
there;  this  is  awful. 

I  remember,  when  this  bill  was  ini- 
tially debated  and  the  idea  of  a  trust 
fund  came  up,  I  recall  that  Senator 
H.ATCH  was  very  supportive  of  it.  So  I 
asked  for  the  Rkcord.  I  would  like  to 
ask  my  colleague  if  she  remembers 
this. 

The  Senator  from  Utah,  who  now 
wants  to  launch  a  point  of  order 
against  this  bill  because  of  the  trust 
fund,  that  same  Senator  said  in  No- 
vember: 

I  have  to  sa.v  we  now  have  a  trust  fund,  at 
least  in  the  Senate  bill,  that  I  am  going  to 
fight  with  every  fiber  in  my  being  to  keep. 

So  the  Senator  from  Utah,  who  now 
wants  to  bring  down  this  bill  because 
of  the  trust  fund,  which  he  says  now  is 
not  a  good  idea,  said  he  would  fight 
with  every  fiber  in  his  being  to  keep  it. 

And  further,  he  says,  "If  we  can  hold 
on  to  it,"— meaning  the  trust  fund— 
"and  we  intend  to,  we  are  going  to 
have  a  bill  that  will  make  a  tremen- 
dous dent  in  crime  in  this  society,  and 
it  could  not  without  the  funding  mech- 
anism of  the  distinguished  Senator 
from  West  Virginia,"  meaning  Senator 
BVRD,  who  thought  of  the  idea  of  the 
trust  fund. 

So  I  say  to  my  colleague — she  used 
the  word  disingenuous — is  this  not  out- 
rageous that  the  very  people  who 
praised  this  trust  fund,  indeed  said 
they  would  fight  with  every  fiber  of 
their  being  to  save  it,  are  now  going  to 
launch  a  point  of  order  against  the  bill 
because  we  have  a  trust  fund? 

I  ask  that  question  of  my  friend. 

Mrs.  FEINSTEIN.  I  say  to  the  Sen- 
ator, she  is  absolutely  right. 

And,  even  more  than  that,  she  was 
not  on  the  floor— and  I  am  very  pleased 
she  is  here  now — but  her  very  own  com- 
mittee, the  Budget  Committee,  has 
just  done  an  analysis.  As  you  well 
know,  the  mandatory  personnel  reduc- 
tions in  the  Federal  work  force  are  now 


taking  place.  A  law  has  been  passed. 
They  must  take  place.  What  the  Budg- 
et Committee  found  is,  including  pay- 
ing departing  employees  benefits,  that 
in  5  years,  this  will  produce  $33  billion 
in  5  years,  which  is  $3  billion  more 
than  the  crime  bill  requires  over  6 
years.  So  the  money  will  be  there  at 
the  end  of  5  years,  according  to  the 
Budget  Committee's  analysis. 

Mrs.  BOXER.  If  I  might,  Mr.  Presi- 
dent, just  say  to  my  friend,  I  appre- 
ciate her  bringing  fiscal  responsibility 
to  the  floor  of  this  Senate. 

All  of  these  arguments  we  are  hear- 
ing are  a  subterfuge.  They  are  make 
believe;  make  believe.  The  real  reasons 
the  Republicans  do  not  want  this  bill— 
I  think  there  are  two — they  want  to 
hurt  this  President.  A  couple  of  them 
are  already  practically  announced  for 
President.  I  hope  the  people  of  America 
will  call  those  Senators — the  minority 
leader  and  the  Senator  from  Texas.  Mr. 
Gr.amm- on  the  phone  and  leave  word: 
"Don't  block  this  bill  for  your  own  po- 
litical ambition."  That  is  not  what  we 
are  supposed  to  be  about. 

I  ask  unanimous  consent  that  the 
words  of  Senator  Hatch  from  Novem- 
ber 18 — and  I  have  this  page  of  the 
Record— be  printed  in  the  Record  at 
this  time  so  that  the  American  people 
can  see.  when  our  colleagues  get  up  and 
blast  this  trust  fund,  that  a  few  short 
months  ago  they  praised  it  like  it  was 
the  new  solution  to  the  problems  of  the 
world. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator very  much  for  that  helpful  addi- 
tion. 

Now.  let  me  dispel  another  myth  pro- 
mulgated by  the  minority:  That  this 
crime  bill  is  soft  on  crime.  Not  so.  Not 
so.  Here  is  the  truth.  Not  my  impres- 
sions of  the  bill,  or  "spin,"  but  a  list  of 
what  is,  in  fact,  in  it; 

Death  penalties — and  many  Members 
of  this  body  are  opposed  to  the  death 
penalty.  I  happen  to  favor  it,  but  many 
Members  are  opposed.  There  are  pres- 
ently two  Federal  death  penalty 
crimes.  This  bill  would  take  it  up  to  60 
death  penalty  crimes. 

In  addition  to  that,  this  bill  would 
strengthen  sentences  on  over  70  crimes. 
I  am  going  to  go  through  those  crimes 
because  it  is  important  that  people  un- 
derstand. 

Semiautomatic  weapons,  section  401, 
enhances  penalties  for  using  or  carry- 
ing weapons  during  Federal  crimes  of 
violence  or  drug  trafficking  crimes. 

Second  offense  for  using  or  carrying 
explosives;  enhances  penalty  for  second 
conviction  for  using  or  carrying  an  ex- 
plosive to  commit  any  Federal  felony. 

Regarding  guns,  the  list  of  increased 
penalties  goes  on:  Smuggling  firearms, 
sentence  is  up;  theft  of  guns  and  explo- 
sives, sentence  is  up;  revocation  of  su- 
pervised release,  mandates  revocation 
of  a  supervised  release  and  institution 
of  a  prison  term  for  a  defendant  who 
possesses  drugs  or  firearms  in  violation 


of  condition  of  supervised  release.  So 
we  have  toughened  provisions  after  re- 
lease from  a  Federal  penitentiary. 

Revocation  of  probation  mandates 
revocation  of  probation  for  possession 
of  drugs  and  firearms.  Lying  on  a  gun 
application  increases  the  penalty  for 
lying  from  5  to  10  years.  Felons  pos- 
sessing explosives,  prohibits  felons  and 
drug  addicts  from  possessing  explo- 
sives; explosives  destruction,  prohibi- 
tion against  transactions  involving 
stolen  firearms  or  stolen  guns,  up  10 
years. 

It  goes  on  with  these:  Using  firearms 
in  commission  of  a  felony,  up;  firearm 
possession  by  a  violent  felon,  up;  re- 
ceipt of  firearms  by  nonresidents,  up; 
firearms  or  explosive  conspiracies,  up; 
stealing  guns  or  explosives,  up;  Jispos 
ing  of  explosives  to  prohibited  person, 
up;  interstate  gun  trafficking,  up; 
drive-by  shooting— something  that  con- 
cerns every  resident  of  every  big  city 
in  this  Nation— up  to  25  years  for 
shooting  into  a  group  of  two  or  more  to 
further  an  escape  from  a  major  Federal 
drug  offense. 

Adult  prosecution  of  juvenile  offend- 
ers— very  interesting.  Many  people  are 
concerned  about  juvenile  crime,  under- 
standably so.  As  you  know,  we  have 
worked  on  legislation  together,  Mr. 
President,  with  respect  to  guns  in 
schools.  Many  people  are  very  con- 
cerned that  young  people,  16  years  old. 
who  go  out  and  kill  and  rape  and 
maim,  be  treated  as  adults.  This  bill 
makes  possible  the  prosecution  of  cer- 
tain hardcore  juvenile  offenders  as 
adults. 

Let  me  talk  about  some  drug  pen- 
alties. We  have  heard  this  bill  is  soft  on 
drugs.  Using  kids  to  sell  drugs,  up  to  a 
threefold  penalty  increase  for  using 
youngsters  to  sell  drugs  in  drug-free 
zones;  drug  dealing  in  public  housing, 
up;  drug  dealing  in  drug-free  zones,  up; 
drug  use  in  Federal  prisons,  up;  smug- 
gling drugs  into  prison,  up;  drug  traf- 
ficking in  prisons,  up;  selling  drugs  at 
a  truck  stop,  up. 

Let  me  go  into  some  other  penalties. 

Three  strikes  and  you're  out — three 
convictions  of  serious  violent  felony  or 
serious  drug  abuse  in  this  bill  and  you 
go  to  prison  for  life. 

Criminal  street  gangs,  an  additional 
10-year  penalty  for  a  gang  member  who 
commits  a  Federal  drug  crime  or  crime 
of  violence  and  has  a  previous  convic- 
tion. Again,  using  kids  to  commit 
crimes  enhances  penalties  for  all 
crimes  where  defendant  used  a  juvenile 
or  encouraged  a  juvenile  to  commit  a 
crime. 

Repeat  sexual  assault  offenders,  dou- 
bles the  maximum  penalty  for  repeat 
sexual  assault  offenders.  The  first  of- 
fense can  be  Federal  or  State.  That  is 
a  major,  major  change. 

Aggravated  sexual  abuse.  Federal 
penalties;  direct  sentencing  commis- 
sion to  review  and  recommend  en- 
hanced penalties  for  aggravated  sexual 
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abuse:  interstate  travel  to  commit 
spousal  abuse,  a  new  Federal  offense  is 
created.  Sex  offenses  against  victims 
under  the  age  of  16,  broadens  the  defi- 
nition of  a  sex  offense  as  the  inten- 
tional touching  through  clothing  with 
intent  to  abuse,  humiliate  or  harass.  It 
makes  it  much  stronger.  Assaults 
against  children,  increases  the  penalty 
for  sim.ple  assaults  against  a  youth 
under  16,  creates  a  new  penalty  for  as- 
saults against  youth  under  16  resulting 
in  substantial  bodily  injury. 

Hate  crimes,  something  I  put  in  the 
bill  in  the  Senate.  If  you  commit  a  fel- 
ony against  another  and  prosecutors 
can  show  beyond  a  reasonable  doubt 
that  the  victim  of  the  felony  was  cho- 
sen because  of  their  race,  religion,  dis- 
ability, gender,  or  sexual  orientation, 
the  Federal  sentencing  guidelines  are 
upped  by  one-third  in  this  bill. 

The  bill  also  includes  Federal  pros- 
ecution of  13-year-olds  as  adults  in 
some  instances.  Assault — it  increases 
the  penalties  for  assault  of  a  Federal 
officer,  of  a  foreign  official,  of  U.S. 
maritime  and,  within  territorial  juris- 
dictions. Congress,  Cabinet,  Supreme 
Court,  et  cetera.  Manslaughter,  in- 
creases the  penalty  for  involuntary 
manslaughter  on  Federal  territory 
from  3  to  6  years — doubles  it. 

Conspiracy  to  commit  murder  for 
hire.  It  broadens  the  murder-for-hire 
statute  to  include  conspiracy  to  travel 
interstate  to  commit  murder  for  hire. 
Remember,  this  is  a  Federal  bill  so  it  is 
those  things  in  the  Federal  domain. 

Then  a  whole  series  of  civil  rights 
penalty  enhancements  are  included: 
Conspiracy  against  rights,  deprivation 
of  rights,  federally  protected  activities, 
religious  property,  free  exercise  of  reli- 
gion protected,  fair  housing  broadened, 
arson— something  I  know  well,  in  an 
arson-subject  city— increasing  the  pen- 
alties for  damage  or  destruction  of 
property  by  fire  or  explosives. 

Crimes  against  the  elderly.  There  is 
no  excuse  to  steal  an  elderly  person's 
purse,  smash  her  head  against  the  con- 
crete and  crack  open  her  skull— an  ac- 
tual case  of  which  I  am  aware.  No  ex- 
cuse, nothing,  justifies  that  kind  of  be- 
havior. This  directs  the  sentencing 
commission  to  ensure  increasingly  se- 
vere punishment  for  physical  harm  im- 
posed on  elderly  victims.  It  requires 
enhanced  penalties  for  the  second  of- 
fense. 

Terrorism  penalties,  a  whole  series  of 
increased  terrorism  penalties.  I  will 
not  go  into  them  in  detail,  but  they  are 
in  the  bill. 

Alien  smuggling,  counterfeiting, 
weapons  of  mass  destruction,  airport 
violence,  document  forgery,  maritime 
violence,  white  collar  penalties,  mail 
fraud,  extortion,  kidnaping,  receiving 
proceeds  of  a  postal  robbery,  credit 
card  fraud,  insurance  fraud,  computer 
crimes,  theft  of  major  artworks,  scams, 
et  cetera— all  strengthened. 

Drunk  driving  with  kids— strength- 
ened. It  enhances  the  penalties  imposed 


by  a  State— by  a  State,  this  is  interest- 
ing—for drunk  driving  on  Federal  lands 
if  a  child  is  in  the  vehicle  up  to  1  extra 
year;  up  to  5  extra  years  if  the  minor  is 
seriously  injured;  up  to  10  extra  years 
if  the  child  is  killed. 

International  child  pornography,  pro- 
vides up  to  10  years  in  prison  for  engag- 
ing or  conspiring  to  engage  in  sexually 
explicit  conduct  with  minors  outside 
the  United  States. 

It  changes  the  good  time,  the  time 
accorded  to  a  prisoner  who  serves  time 
without  a  disciplinary  offense  and  it 
strengthens  the  provision  and  limits  it. 

Trafficking  in  counterfeit  goods — and 
so  on. 

Mr.  President,  I  ask  unanimous  con- 
sent this  entire  list  be  printed  in  the 
Record  at  the  appropriate  place,  as  a 
demonstration  of  how  this  crime  bill 
actually  strengthens  Federal  penalties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  Mr.  President, 
what  is  important  about  this— because 
this  is  not  State  law — is  that  it  ways 
implicitly  to  the  States,  here  are 
tougher  penalties  that  are  producing  in 
the  Federal  Government  which  you 
might  use  as  a  model  for  increasing 
them  in  State  law.  The  conference  re- 
port also:  Has  60  death  penalties;  al- 
lows juvenile  killers  and  rapists  to  be 
tried  and  sentenced  as  adults;  funds 
120,000  prison  cells;  includes  a  3-strikes- 
and-you're-out  provision:  funds  100,000 
cops  everywhere  in  America;  ups  pen- 
alties for  more  than  70  violent  crimes: 
and  puts  a  quarter  billion  dollars  into 
new  prosecutors,  and  U.S.  attorneys. 

Is  that  soft?  Are  those  prison  cells 
upholstered?  Will  those  cops  have  cap 
pistols  instead  of  real  sidearms?  Is  the 
death  penalty  for  carjacking,  which  I 
added  to  the  bill,  too  lenient? 

So,  Mr.  President,  I  say  to  my  Repub- 
lican colleagues,  the  conference  report 
before  the  Senate  is  not  soft  on  crime, 
as  they  insinuate. 

Finally,  Mr.  President,  I  want  to  go 
to  another  subject  and  that  is  the  sub- 
stance— such  as  it  is— of  the  so-called 
pork  point  raised  by  the  minority. 

Forty  Republicans  say  that  this  bill 
is  full  of  pork.  Well,  that's  baloney. 
What  the  bill  has  in  appropriate  pro- 
portion is  tough  law  enforcement,  pris- 
on and  prevention— not  pork  programs. 
Programs  that  work: 

The  conference  report  before  the  Sen- 
ate today  spends  45  percent — $13. 45  bil- 
lion—of the  money  in  the  bill— all  of  it 
real,  by  the  way— on  State  and  local 
law  enforcement  assistance: 

The  report  before  the  Senate  today 
puts  32  percent — $9.7  billion— into  pris- 
on construction.  Half  of  that  money  is 
tied  to  the  requirement  that,  over  the 
next  few  years.  State  prisons  assure 
that  criminals  serve  at  least  85  percent 
of  their  sentences — the  Federal  aver- 
age: 

The  report  before  the  Senate  today 
puts  the  balance,  just  23  percent — S7.054 
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billion— into  prevention  programs  that 
work.  In  fact,  many  of  the  programs 
were  sponsored  and  supported  by  my 
Republican  colleagues  who  know — but 
may  have  forgotten^that  prevention 
and  pork  are  two  different  matters. 

Is  the  Violence  Against  Women  Act 
pork?  It  accounts  for  23  percent  of  all 
the  prevention  money  in  this  con- 
ference report. 

Are  drug  courts  that  will  assure  test- 
ing and  supervision  of  first-time,  non- 
violent drug  users  to  unclog  our  courts 
and  jail  violators  who  would  otherwise 
walk  pork?  The  $1  billion  in  the  bill  for 
those  courts  accounts  for  another  14 
percent  of  all  prevention  money  in  this 
bill. 

Is  the  Local  Partnership  Act,  which 
will  give  mayors  and  county  super- 
visors and  other  local  officials  the  abil- 
ity to  target  money  to  programs  that 
work  in  their  communities — proven 
programs— pork?  I  know  from  my  days 
as  mayor  of  San  Francisco  that  it  is 
not  and  the  Local  Partnership  Act 
funding  here  accounts  for  another  23 
percent  of  all  prevention  money  in  this 
report. 

Taken  together,  just  these  three  line 
items  in  the  report  account  for  60  per- 
cent of  all  prevention  money  in  the 
bill.  In  addition  to  citing  these  impor- 
tant statistics,  let  me  relate  this  dis- 
cussion of  prevention  to  my  own  per- 
sonal experience. 

I  was  mayor  of  San  Francisco  for  9 
years,  was  a  county  supervisor  for  9 
years,  that  is  18  years  in  local  govern- 
ment. I  will  never  forget  one  day  as 
mayor  walking  through  the  western 
addition  and  a  woman  rushed  to  me 
and  said.  "Mayor,  would  you  please  put 
on  a  curfew?" 

And  I  said,  "Why  do  you  want  a  cur- 
few?" 

And  she  said,  "Because  I  cannot  get 
my  child  to  come  home  at  night." 

And  I  said,  "How  old  is  that  child?" 

And  then  she  just  stunned  me,  she 
said.  "Ten  years  old." 

And  I  thought.  m,v  goodness,  if  some- 
body cannot  control  their  10  year  old. 
what  will  happen  when  that  child  is  15? 
16?  17?  18? 

And  then  I  tried  as  mayor  to  start 
my  own  program  with  youngsters  who 
either  had  worse  than  a  60-percent  tru- 
ancy rate  from  school  or  were  sus- 
pended or  expelled  for  disciplinary  rea- 
sons, to  get  the  toughest  kids  I  pos- 
sibly could  and  work  with  them.  For 
several  years.  I  tried  to  work  with 
them.  I  was  a  mentor  to  one  of  them 
That  youngster  had  two  family  mem 
bers  shot  in  drug-related  disputes  and 
lived  in  the  projects.  I  traveled  regu- 
larly through  streets  inundated  with 
drugs.  I  saw  kids  hanging  out  on  the 
corners  with  nothing  to  do. 

I  learned  some  things  in  those  18 
years.  I  found  that  prevention  does 
work.  I  found  that  most  police  want 
prevention  programs.  That  is  why  in 
my  city  there  is  a  police  fishing  pro- 
gram and  police  take  kids  fishing,  talk 
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to  them,  get  to  know  them,  try  to 
.straighten  them  out.  That  is  why  we 
have  what  is  called  a  PAL,  a  Police 
Athletic  League,  where  police  them- 
selves get  children  together  and  play 
games. 

I  went  out  myself  and  read  stories  to 
voungsters  who  had  never  heard  a  fairy 
tale,  youngsters  who  lived  in  San  Fran- 
cisco who  never  saw  the  Golden  Gate 
Bridge,  who  never  saw  a  tree,  who  did 
not  know  different  colors  of  green, 
voungsters  who  did  not  have  a  bed  or  a 
home  in  which  to  sleep.  This  is  all  true, 
Mr.  President. 

I  worked  with  girls:  pregnant,  14 
years  old.  One  million  of  our  14-year- 
olds  become  pregnant  every  year  in 
this  country  and  give  birth  to  single 
mothers— a  child  begets  a  child  that 
she  cannot  take  care  of.  That  is  why 
prevention  is  important. 

That  is  why  working  with  children  is 
important.  That  is  why  mentoring  is 
important.  And  I  respectfully  submit 
to  you  that  is  why  Republicans,  as  well 
as  Democrats,  propose  crime  preven- 
tion programs.  Why  is  it.  though,  that 
•.vhen  a  Democrat  proposes  a  crime  pre- 
vention program  it  is  pork,  and  when  a 
Republican  proposes  a  crime  preven- 
tion program,  well,  it  is  real  crime  pre- 
vention? 

Project  safe  works:  neighborhood 
watch  works.  They  develop  a  sense  of 
one  neighbor  looking  out  for  another 
neighbor.  They  develop  a  sense  of  com- 
munity, and  they  develop  a  coordi- 
nated sense  of  goals  among  members  of 
that  community  to  protect  each  other. 
I  have  seen  it  work.  I  know  it  reduces 
crime,  just  as  I  know  cops  on  the  beat, 
community  policing,  work.  And  that  is 
why  this  bill  is  so  important. 

Some  of  these  kids  that  I  worked 
with  I  could  not  change.  Others  have 
gotten  out  of  the  projects,  gotten 
through  school,  they  are  able  to  work, 
ihey  have  gotten  a  job  because  there 
was  a  lifeline,  somebody  who  cared,  a 
program  that  cared  in  a  life  where  all 
they  eat  is  fast  food,  have  no  adult  su- 
pervision, they,  have  no  bed.  many  of 
them,  at  night,  and  are  shuttled  from 
place  to  place.  They  can  go  someplace 
where  somebody  cares,  is  willing  to 
help  them  turn  around  their  lives.  That 
!s  what  prevention  is  all  about. 

I  have  been  a  mayor.  I  have  used  Fed- 
'lal  moneys.  I  remember  revenue  shar- 
ing, block  grants.  I  used  them.  I  put  $5 
million  in  the  police  department,  put 
S")  million  in  the  fire  department.  Yes. 
■  helped  me  balance  a  budget.  It  made 
our  city  safer.  It  hired  new  police  offi- 
cers. 

Two  small  additional  points.  First.  I 
iiave  heard  on  the  floor  earlier  today 
that,  "Well,  this  does  not  fully  fund 
100.000  police  officers."  As  mayor  of 
San  Francisco.  I  was  under  court  order 
'.  o  develop  a  new  wastewater  system 
for  the  city  which  cost  about  a  $1.5  bil- 
lion and  was  not  100  percent  funded  by 
'he    P'ederal    Government    either.    If   I 


wa'hted  that  money.  I  had  to  produce 
local  money  to  match  it.  That  is  not 
unheard  of.  not  unreasonable. 

Second,  the  suggestion  has  been 
made  that  local  jurisdictions  will  not 
be  interested  in  matching  funds.  Well, 
that  certainly  was  not  the  Justice  De- 
partments  experience  this  year  with 
$150  million  in  police  supplemental  hir- 
ing grants  awarded.  These  grants, 
which  were  awarded  according  to  the 
same  matching  requirements  as  the 
community  policing  money  in  the  con- 
ference report  before  us.  were  amaz- 
ingly popular.  Fact:  There  were  10 
times  the  number  of  applications  for 
supplemental  police  grants  by  local 
communities  for  last  year  than  there 
were  dollars  to  make  available.  • 

Everywhere  I  go  in  California,  may- 
ors and  chiefs  of  police  have  said  to  me. 
"I  wish  I  could  have  gotten  some  of 
those  moneys,  we  would  have  found  our 
local  match  for  those  funds." 

I  respectfully  submit  to  those  who 
are  holding  this  bill  hostage  that  local 
jurisdictions  will  use  these  dollars; 
that  they  will  fund  these  police  offi- 
cers; that  it  will  increase  response  time 
to  those  "A-priority"  calls  where  it 
makes  a  difference  sometimes  between 
life  and  death,  often  between  convic- 
tion and  acquittal. 

Mr.  President,  youngsters  are  dying 
across  this  Nation.  People  are  dying  in 
their  workplace.  They  are  dying  when 
they  go  to  the  automatic  teller  to  de- 
posit a  check.  They  are  walking  down 
the  streets  of  some  of  our  proudest 
cities  looking  over  their  shoulder  at 
who  is  behind  them. 

Do  you  do  it.  Mr.  President?  I  do  it 
on  occasion.  I  do  it.  I  do  it  when  I  do 
not  see  a  police  car  or  a  police  officer 
and  I  know  I  am  in  a  troubled  area.  I 
will  walk  down  the  center  of  that  side- 
walk and  I  am  alert.  I  know  who  is  be- 
hind me  and  who  is  to  the  side  of  me 
all  of  the  time.  We  should  not  have  to 
live  this  way  in  the  freest  Nation  on 
Earth. 

This  is  the  largest  crime  bill  in  the 
history  of  our  Nation.  It  has  been  dis- 
cussed and  rediscussed.  I  must  say  to 
the  minority,  please,  the  time  has 
come,  let  us  pass  this  bill.  And  if.  in 
fact,  the  unwritten  agenda  is  not  really 
your  12th  point  to  strike  the  ban  on  as- 
sault weapons,  agree  to  a  unanimous 
consent  resolution.  Let  us  vote— 50 
votes  or  more— on  assault  weapons.  Let 
us  send  it  to  the  President,  let  us  get  it 
signed,  and  let  us  take  it  out  of  this 
picture.  Otherwise.  I  must  believe  that 
part  of  the  minority's  agenda  is  to  stop 
the  United  States  of  America  from  ban- 
ning assault  weapons. 

Mr.  President.  I  believe  very  deeply 
that  the  time  for  passage  of  this  bill 
has  come,  the  most  important  piece  of 
legislation  of  this  session.  If  we  can 
just  vote  on  it.  it  will  pass  overwhelm- 
ingly. I  ask  for  that  up-or-down  vote. 
Thank  you. 

I  yield  the  floor. 


Exhibit  1 

Non-De.^th  Pen.\lties  in  Co.vkerknck 

Report 

gun  pen.^lties 

Semiautomatic  Weapons  (§401 1  Enhances 
pt-naltifts  for  usini?.  carryinK  semiautomatic 
weapon  during  federal  crime  of  violence  or 
druj?  traffickinif  crime. 

Second  Offense  for  Usintr  or  CarryinK  Ex- 
plosives (§102(  Enhances  penalties  for  second 
conviction  for  using  or  carrying  an  explosive 
to  commit  any  federal  felony  (current  en- 
hancement— 10  years  I. 

SmuKgling  Firearms  (§403)  Increa-ses  pen- 
ally for  smu^,'Bling  a  firearm  into  U.S.  to  vio- 
late a  federal  or  stale  drug  lraffickin«  law  or 
10  commit  a  crime  of  violence— up  to  10 
years. 

Theft  of  Guns  and  Explosives  (§404i  Pro- 
vides up  to  10  year  penally  for  stealing  a 
firearm  or  explosive  which  has  moved  in 
intei-siaie  commerce. 

Revocation  of  Supervised  Release  (§405i 
Mandates  revocation  of  supervLsed  release 
and  institution  of  prison  term  for  defendant 
who  possesses  drugs  or  firearm  in  violation 
of  condition  of  supervised  release 

Revocation  of  Probation  (§406)  Mandates 
revocation  of  probation  for  possession  of 
drugs,  firearms. 

Lying  on  a  Gun  .■\pplication  (§407t  In- 
crea-ses penalty  for  lying  on  a  gun  applica- 
tion from  5  to  10  years 

Felons  Possessing  Explosives  (§408»  Pro- 
hibits felons,  drug  addicts  from  possessing 
explosives. 

E.>cpli)sives  Destruction  (§409i  .Authorizes 
the  .summ.ary  destruction  of  explosives  sub- 
ject to  forfeiture  where  the  explosives  can- 
not be  safely  removed  and  stored. 

Prohibition  Against  Transactions  Involv- 
ing Stolen  Firearms  or  Stolen  Guns  (§411) 
Prohibits  possession,  receipt,  sale  of  stolen 
firearm,  ammunition  that  has  moved  in 
interstate  commerce— up  to  10  years. 

Using  Firearm  in  Commission  of  Forgery 
(§412)  Enhances  penalties  for  using  or  carry- 
ing a  firearm  in  commission  of  felony  coun- 
terfeiting or  forgery. 

Firearms  Po.ssession  by  a  Violent  Felon 
(§413)  Enhances  penalties  (depending  on 
number  of  prior  convictions)  for  gun  posses- 
sion by  defendant  previously  convicted  of  a 
violent  federal  felony  or  serious  drug  offense. 

Receipt  of  Firearms  by  Nonresident-s  (§414) 
Prohibits  non-license  from  receiving  firearm 
if  not  a  resident  of  any  state  unless  for  law- 
ful sporting  purpo.ses. 

Firearms  or  Explosives  Conspiracy  (§415) 
Enhances  penalties  for  conspiracies  to  vio- 
late federal  firearms,  explosive  laws. 

Stealing  Guns  or  Explosives  from  a  Li- 
cen.see  (§417)  Provides  up  to  10  years  for  theft 
of  firearm  or  explosive  from  a  licensee  or 
permittee. 

Disposing  of  Explosives  to  Prohibited  Per- 
son (§418)  Prohibits  an.v  person  from  trans- 
ferring explosives  to  felon  or  other  prohib- 
ited person  (current  law  forbids  transfer  by 
licen.seesi — up  to  10  years. 

Interstate  Gun  Trafficking  (§420i  Increases 
penalty  for  interstate  gun  trafficking— up  to 
10  years. 

Drive  by  Shooting  (§208)  Up  to  25  years  for 
shooting  into  group  of  2  or  more  to  further 
or  escape  from  major  federal  drug  offense. 

.\dult  Prosecution  of  .Juvenile  Offenders 
(§6141  Exp.xnd  category  of  federal  offenses  for 
which  juveniles  may  be  prosecuted  as  adults 
to  include  receiving  a  gun  with  the  intent  to 
commit  a  felony;  traveling  interstate  to  get 
X  gun  with  intent  to  commit  violence,  drug 
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trafficking  crime;  transferrinif  a  Kun  know- 
ins  that  it  will  be  used  in  a  crime.'  Directs 
court  to  consider  extent  to  which  juvenile 
played  leadership  role  in  an  organization,  or 
otherwise  influenced  others  to  take  part  in 
criminal  activities  in  deciding-  whether  to 
transfer  to  adult  status. 

DRUG  PENALTIKS 

Usins  Kids  to  Sell  Drugs  (§615)  Up  to  three- 
fold penalt.v  increase  for  using  kids  to  sell 
drugs  in  'drug  free"  zones. 

Drug  Dealing  in  Public  Housing  (§616, 
§1503)  Increases  penalties  for  dealing  drugs 
near  public  housing. 

Drug  Dealing  in  Drug-Free  Zones  (§1505) 
Enhances  penalties  for  dealing  drugs  in  a 
drug-free  zone 

Drug  Use  in  Federal  Prison  (§1506)  En- 
hances penalty  for  simple  drug  possession  in 
federal  prison  or  detention  facility. 

Smuggling  Drugs  into  Prison  (§1506)  En- 
hances penalty  for  smuggling  drugs  into  fed- 
eral prison  or  detention  facility. 

Drug  Trafficking  in  Prisons  (§1501)  Man- 
dates that  sentence  imposed  for  providing  or 
possessing  drugs  in  prison  be  served  consecu- 
tively to  any  other  drug  sentence  imposed. 

Selling  Drugs  at  a  Truck  Stop  (§1411)  En- 
hances penalties  for  drug-dealing  near  truck 
stops  and  rest  areas. 

Cocaine  Penalty  Study  (§3092)  Requires 
Sentencing  Commission  to  submit  a  report 
on  sentencing  disparities  regarding  crack 
and  cocaine.  (House) 

OTHER  PENALTIES  FOR  VIOLENT  OFFENDERS 

Three  time  Loser  (§501)  Life  imprisonment 
for  3  convictions  of  serious  violent  felony  or 
serious  drug  offense.  (House) 

Criminal  Street  Gangs  Additional  10  year 
penalty  for  gang  member  who  commits  fed- 
eral drug  crime  or  crime  of  violence  who  has 
previous  conviction  (state  or  federal). 

Using  Kids  to  Commit  Crimes  (§5130)  En- 
hances penalties  for  all  crimes  where  defend- 
ant used  a  juvenile  or  encouraged  a  juvenile 
to  commit  a  crime. 

Repeat  Sexual  Assault  Offenders  (§3211) 
Doubles  maximum  penalty  for  repeat  sexual 
assault  offenders  (first  offense  can  be  federal 
or  state).  (V'AVVAi 

Aggravated  Sexual  Abuse:  Federal  Pen- 
alties (§3212)  Directs  Sentencing  Commission 
to  review  and  recommend  enhanced  penalties 
for  aggravated  sexual  abuse.  (VAWA) 

Interstate  Travel  to  Commit  Spousal 
Abuse  (§3321)  Creates  new  federal  offense  to 
travel  interstate  or  to  cause  someone  else  to 
travel  interstate  to  intimate,  harass,  or  in- 
jure. (VAWA) 

Sex  Offenses  Against  Victims  Under  Age  of 
16  (§3702)  Broadens  definition  of  sex  offense 
as  the  intentional  touching  through  clothing 
with  intent  to  abuse,  humiliate,  harass. 

As.saults  Against  Children  (§301)  Increases 
penalty  for  simple  assaults  against  a  youth 
under  16;  creates  new  penalty  for  assaults 
against  youth  under  16  resulting  in  substan- 
tial bodily  injury.  (House) 

Hate  Crimes  (§2409)  Directs  Sentencing 
Commission  to  enhance  sentences  at  least  3 
levels  for  persons  convicted  of  hate  crimes. 

Travel  Act  (§2906)  (also  see  §617)  Increases 
penalty  for  interstate  travel  to  commit  vio- 
lent crime  in  furtherance  of  drug  trafficking 
from  5  to  20  years. 

Federal  Prosecution  of  13- Year  Olds  as 
Adults  (§1101)  Discretionary  transfer  for  13- 
year  olds  who  commit  assault  (with  intent  to 
commit  murder  or  felony,  with  dangerous 
weapon)  murder,  attempted  murder  and  with 
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gun;  robbery,  bank  robbery,  aggravated  sex- 
ual abuse,  sexual  abuse.  (House) 

Assault  (§2901)  Increase  penalties  for  as- 
sault of:  federal  officer,  foreign  officials,  offi- 
cial guests,  within  U.S.  maritime  and  terri- 
torial jurisdiction.  Congress.  Cabinet  or  Su- 
preme Court,  and  President  and  President's 
staff. 

Manslaughter  (§2902)  Increa.ses  penalty  for 
involuntary  manslaughter  on  federal  terri- 
tory from  3  to  6  years. 

Conspiracy  to  Commit  Murder  for  Hire 
(§2905)  Broadens  the  murder-for-hire  statute 
to  include  conspiracy  to  travel  interstate  to 
commit  murder-for-hire. 

Addition  of  •.attempt"  Offenses  to  Federal 
Robbery.  Burglary.  Kidnapping.  Smuggling, 
and  Malicious  Mischief  Statutes  (§2969) 

Civil  Rights  Violations  i§2903i: 

Conspiracy  against  rights.  Broadens  crimi- 
nal civil  rights  conspiracy  statute  to  punish 
kidnapping,  aggravated  sexual  abuse  and  at- 
tempted murder  in  connection  with  civil 
rights  deprivation — up  to  10  years. 

Official  deprivation  of  rights.  Broadens 
criminal  civil  rights  statute  to  punish  use  or 
attempted  use  of  dangerous  weapon,  explo- 
sives or  fire  in  official  rights  deprivation— up 
to  10  years. 

Federally  protected  activities.  Broadens 
criminal  civil  rights  statute  to  punLsh  use  or 
attempted  use  of  dangerous  weapon,  explo- 
sives or  fire  in  deprivation  of  federally  pro- 
tected activities,  such  as  voting,  serving  as 
juror,  or  joining  labor  organization— up  to  10 
years. 

Religious  propertyfree  exercise.  Broadens 
statute  to  punish  use  or  threatened  use  of 
dangerous  weapon  in  defacing  religious  prop- 
ert.v  or  obstructing  free  exercise  of  religious 
beliefs— up  to  10  years. 

Fair  Housing.  Broadens  Fair  Housing  Act 
to  punish  use  or  threatened  use  of  dangerous 
weapons  or  explosives  or  fire. 

Arson  (§2907)  Increases  penalties  for  dam- 
age or  destruction  of  property  by  fire  or  ex- 
plosives. 

Extension  of  Civil  Rights  Statute  (§2911) 
Extends  protection  of  civil  rights  statutes  to 
include  all  persons  (now  limited  to  state  "in- 
habitants"). 

Crimes  .^gainst  Elderly  (§2002)  Directs  Sen- 
tencing Commission  to  ensure  increasingly 
severe  punishment  for  physical  harm  im- 
posed on  elderly  victim;  requires  enhanced 
penalties  for  violent  second  offenders. 

TERRORIS.M  PENALTIE.S 

Failure  to  Depart  (§5005)  Increa.ses  pen- 
alties for  failing  to  depart  or  reentering  the 
U.S.  after  an  order  to  deportation,  to  a  maxi- 
mum of  20  .years. 

Alien  Smuggling  (§215)  Increases  penalties 
for  alien  smuggling  for  profit. 

Counterfeiting  U.S.  Currency  Abroad  (§721) 
Extends  counterfeiting  laws  to  acts  commit- 
ted overseas. 

Terrorist  Felonies  (§724)  Enhances  pen- 
alties for  any  felony  involving  international 
terrorism. 

Weapons  of  Mass  Destruction  (§711)  Out- 
laws use  of  weapons  of  mass  destruction 
against  U.S..  Americans  overseas — up  to  life; 
death  penalty  if  death  results. 

International  Airport  Violence  (§719)  In- 
crea.ses penalties  for  acts  of  violence  or  de- 
struction at  international  airports— up  to  20 
years. 

Document  Forgery  (§712.  §5124)  Enhances 
penalties  for  various  offenses  involving  false 
documents  for  immigration  purposes  to  10 
years;  15  years  if  u.sed  for  drug  trafficking;  20 
years  if  used  for  international  terrorism. 

Maritime  Violence  (§701)  Up  to  20  years  for 
violent    acts    against    maritime    navigation 


(e.g.   forcible  seizure,   property  destruction, 
injury  to  person). 

Violence  against  Fixed  Platforms  (§701)  Up 
to  20  years  for  violent  acts  against  fixeil 
maritime  platforms. 

WHITE  COLLAR  PENALTIES 

Mail  Fraud  (§2103)  Broadens  the  mall  fraud 
statute  to  include  use  of  piivate  interstate 
carriers  to  commit  fraud. 

Receiving  Proceeds  of  Extortion  or  Kidnap 
ping  (§2941)  Provides  up  to  3  years  for  thf 
knowing  receipt  of  extortion  proceeds;  up  to 
10  years  for  the  transport  or  receipt  of  ran 
som. 

Receiving  Proceeds  of  Postal  Robbery 
(§2942)  Provides  up  to  10  years  for  the  know- 
ing receipt  of  postal  robbery  proceeds. 

Credit  Card  Fraud  (§2102)  Makes  it  an  of- 
fense to:  use  with  intent  to  defraud  another 
person's  credit  card;  solicit  a  pei'son  to  offei- 
credit  card  or  sell  information  regarding  the 
same;  show  without  permission  a  person's 
transaction  records. 

Insurance  Fraud  (§2101)  Creates  a  new  of- 
fense of  insurance  fraud,  including  false 
statements,  embezzlement,  and  obstruction, 
with  maximum  penalty  of  15  years. 

Computer  Crime  (§2601)  Strengthens  fed- 
eral laws  in  relation  to  hackers;  prohibits 
transmission  of  programs  to  cause  damage 
to,  or  to  deny  the  use  of.  a  computer  or  sys- 
tem; provides  a  civil  remedy. 

Theft  of  Major  Art  Work  (§2966)  Prohibits 
and  penalizes  the  theft  or  procurement  by 
fraud  of  any  object  of  cultural  heritage  held 
in  a  museum. 

Scams  (§3901)  Enhances  penalties  for  tele- 
marketing and  other  fraud  targeted  at  senior 
citizens. 

Animal  Pests  (§5105)  Makes  it  a  federal  of- 
fense to  mail  non-indigenous  species. 

Interstate  Wagering  (§5109)  Makes  it  a  fed- 
eral violation  to  transmit  in  interstate  com- 
merce information  for  the  purpose  of  procur- 
ing a  lottery  ticket. 

MLSCEI.LANEOUS  PENALTIES 

Drunk  Driving  with  Kids  (§1602)  Enhances 
penalties  imposed  by  state  for  drunk  driving 
on  federal  lands  if  child  is  in  vehicle — up  to 
1  extra  year;  up  to  5  extra  years  if  minor  is  I 
seriously   injured;   up   to   10  extra  years   if  | 
child  is  killed. 

International  Child  Pornography  (§824) 
Provides  up  to  10  .years  in  prison  for  engag- 
ing or  conspiring  to  engage  in  .sexually  ex- 
plicit conduct  with  minors  outside  the  U.S. 

Crediting  of  Good  Time  (§5101)  .Amends  18 
use  §3624  regarding  release  of  prisoners  to 
change  the  requirements  for  violent  crimi- 
nals (serving  sentences  of  more  than  one 
year  and  less  than  life)  to  receive  good  time 
credit.  Such  offenders  may  receive  credit  of  | 
up  to  54  days  for  each  year  served  after  the 
first  year  of  the  prisoner's  sentence  if  the 
Bureau  of  Pri.sons  determines  that  the  pris- 
oner has  displayed  exemplary  compliance  | 
with  disciplinary  regulations. 

Trafficking  in  Counterfeit  Goods  (§2904)  In- 
creases penalty  for  trafficking  in  counterfeit 
goods  or  services  from  5  to  10  years;  in- 
creases penalty  for  second  offenders  from  15 
years  to  20  years. 

Military  Medals  and  Decorations  (§3056) 
Amends  18  USC  §70'J  to  provide  a  maximum 
punishment  of  one  year  for  the  unauthorized 
wearing,  manufacturing  or  selling  of  a  Con- 
gressional Medal  of  Honor  (current  punish- 
ment is  up  to  6  months);  broadens  the  mean- 
ing of  the  term  "sells"  as  applied  to  Congres- 
sional Medals  of  Honor  to  include  trades, 
barters,  or  exchanges  for  value.  (House) 

Mr.  DODD  acl(Jressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  Chair  recognizes 
the  Senator  from  Connecticut. 
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Mr.  DODD.  Madam  President,  first  of 
,ill.  before  she  leaves  the  floor,  let  me 
ommend  our  colleague  from  California 
lor  the  eloquence  of  her  remarks.  More 
than  anyone  in  this  Congress,  the  dis- 
tinguished Senator  from  California 
[Mrs.  Fein.stein].  has  been  the  leader 
on  the  assault  weapons  issue. 

Over  the  years,  others  have  tried  val- 
iantly to  deal  with  the  issue  of  guns. 
.\s  a  child  growing  up.  I  recall  in  1959 
when  my  father  was  a  freshman  Mem- 
ber of  this  body  offering  the  first  gun 
ontrol  legislation.  I  think  he  got  three 
votes.  In  those  days,  he  was  trying  to 
ban  the  mail  order  of  weapons. 

Some  who  are  old  enough  ma.v  re- 
member that  in  the  back  of  Argosy 
Field  and  Stream  magazine  you  could 
literally  send  away  in  the  mail  and  get 
tiazookas  and  rocket  launchers  and  all 
.^orts  of  surplus  weaponry  delivered  to 
you. 

In  fact,  the  weapon  that  was  used  by 
Lee  Harvey  Oswald  in  the  tragic  assas- 
.sination  of  President  Kennedy,  the 
Mannlicher-Carcano  rifle,  was  acquired 
from  a  mail  order  house  in  Chicago. 

By  1968.  after  the  tragic  assassina- 
tions of  President  Kennedy.  Martin  Lu- 
ther King,  Jr.,  and  Robert  Kennedy,  my 
father's  legislation  became  law  and  we 
were  able  to  ban  the  mail  order  of 
weapons  in  this  country.  We  then  had 
legislation  dealing  with  the  Safe 
Streets  Act,  but  it  was  a  laborious 
fight. 

My  father  has  been  deceased  now  for 
ilmost  25  years,  but  were  he  alive 
today  he  would  be  very,  very  proud  of 
'he  Senator  from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. 

Mr.  DODD.  I  might  point  out,  Madam 
President,  Connecticut  is  the  single 
largest  gun-producing  State  in  the 
United  States.  So  the  issue  of  guns  in 
Connecticut  has  not  just  been  an  issue 
of  law  and  order.  It  has  been  a  jobs 
issue.  Colt  Manufacturing  goes  back  as 
a  historic  supplier  of  weapons  for  this 
country's  military  and  we  are  very 
proud  of  that  tradition  as  well  as  those 
of  other  manufacturers  in  our  State. 

So  when  my  father  took  on  the  issue 
of  guns  more  than  30  years  ago  it  was 
a  lonely  battle  to  try  and  inject  some 
sanity  into  a  process  where  literally 
children  could  apply  or  send  away  for  a 
weapon  in  the  mail  and  receive  it. 

And  I  wanted  just  to  express  my  grat- 
itude to  the  Senator  from  California 
for  her  untiring  determination  that  we 
try  and  deal  with  the  assault  weapons 
issue.  All  this  really  does  is  try  and 
■.ike  off  the  streets  weapons  that  have 
no  value  or  purpose  for  a  hunter  or  a 
.sportsman. 

A  collector  can  make  a  case,  I  under- 
stand that,  but  the  argument  that 
somehow  these  weapons  have  value  for 
those  who  engage  in  the  legitimate 
sport  of  hunting  just  has  no  place,  nor 
do  I  think  anyone  accepts  or  even  buys 
the  notion  that  they  have  value  in  that 
"ogard. 
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So  I  commend  her  for  her  efforts,  and 
I  am  very  hopeful,  as  is  she,  that  before 
very  long,  hopefully  in  the  next  several 
days,  we  will  have  an  opportunity  to 
vote  on  this  issue  and  that  we  will  be 
able  to  pass  this  crime  bill,  including 
the  ban  on  these  assault  weapons. 
When  that  occurs,  the  American  pub- 
lic, and  particularly  the  people  of  Cali- 
fornia, will  owe  a  deep  debt  of  grati- 
tude to  their  Senator. 

So  I  commend  the  Senator  for  her  ef- 
forts. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. 

Mr.  DODD.  Madam  President,  I  want 
to  take  a  couple  minutes,  if  I  may.  in 
this  debate  just  to  try  to  maybe  lower 
the  temperature  a  bit  here.  I  am  very 
hopeful  we  are  going  to  get  to  a  vote  on 
this  issue.  But  I  would  just  observe. 
Madam  President,  that  the  shrillness 
of  this  debate  is  not  helping  an.yone  in 
this  body.  I  do  not  think  that  the  im- 
pression of  this  body  is  necessarily 
being  advanced  by  the  finger  pointing 
that  is  going  on.  I  do  not  think  people 
really  care  or  understand  the  minutla 
of  some  of  these  debates  on  points  of 
order  and  procedures  and  details,  mo- 
tions of  one  kind  or  another. 

They  would  like  us  to  do  the  right 
thing.  I  think  they  believe  that  there  is 
a  legitimate  problem  in  the  streets  of 
our  country,  not  just  in  urban  America 
but  in  suburban  and  rural  America, 
that  there  is  a  significant  problem  with 
crime.  They  have  identified  that  for  us. 
I  think  regardless  of  where  one  lives  or 
what  State  one  represents  that  mes- 
sage comes  through  loud  and  clear. 

I  am  hopeful  that  in  the  next  day  or 
so  we  can  vote  on  this  package  that 
has  been  the  subject  of  debate  now  for 
almost  the  entire  2  years  of  this  Con- 
gress. A  lot  of  work  has  gone  into  this 
bill.  It  is  not  merely  the  product  of 
people  who  sit  on  this  particular  side  of 
the  Chamber  who  have  the  label  of 
Democrat  associated  with  their  name. 
Much  of  what  is  in  this  bill,  much  of 
what  is  good  that  is  in  this  bill,  sprang 
from  the  ideas  and  thoughts  of  our  col- 
leagues on  the  other  side  of  the  aisle, 
those  who  wear  the  label  Republican. 

I  do  not  believe  we  are  necessarily 
endearing  ourselves  to  our  constituents 
who  do  not  think  of  themselves  first 
and  foremost  as  Democrats  or  Repub- 
licans or  independents  or  whatever 
other  political  party  or  association 
with  which  they  may  identify.  They 
think  of  themselves  first  and  foremost 
as  Americans,  and  they  see  this  as  a 
problem  they  would  like  to  have  us  do 
something  about. 

I  think  the  chairman  of  the  Judiciary 
Committee,  Senator  Biden,  Senator 
Hatch,  and  many  others  who  have  been 
involved  have  put  together  a  good  bill. 
It  has  its  flaws.  It  has  its  short- 
comings. 

But  in  my  14  years  as  a  Member  of 
this  body.  Madam  President,  I  have  yet 
to  see  a  bill  that  satisfied  everyone  or 


that  was  perfect  in  every  regard  or 
that  did  not  include  some  extraneous 
material  from  time  to  time.  One  can 
make  a  case  that  we  ought  ijot  to  have 
any  such  matter  in  any  bill  that  comes 
before  us,  but  each  and  every  one  of  us 
at  one  time  or  another  has  been  guilty 
of  including  extraneous  matter  in  a  bill 
that  we  have  asked  our  colleagues  to 
support.  And  so  I  do  not  think  we  col- 
lectively advance  or  enhance  our  own 
reputations  by  engaging  in  a  debate 
that  has  little  or  nothing  to  do  with 
how  most  people  feel  in  this  country 
which  is  that  we  should  try  to  get 
something  done. 

So  my  hope  is  in  these  next  few  days 
we  can  come  to  a  vote  on  this  issue.  We 
have  had  a  lot  of  debates  and  com- 
promises and  conferences,  and  I  think 
we  probably  glaze  over  the  eyes  of  most 
of  our  constituents  when  we  engage  in 
that  kind  of  rhetoric. 

Again.  I  would  say  to  my  Republican 
colleagues— and  I  see  the  distinguished 
minority  leader  has  come  to  the  floor  - 
that  some  of  the  best  aspects  of  this 
crime  bill  originated  on  the  other  side 
of  the  aisle,  and  I  think  those  col- 
leagues take  great  pride  in  the  author- 
ship of  these  ideas. 

My  experience  is.  Madam  President, 
you  do  not  get  anything  done  in  this 
Chamber,  in  this  body,  unless  it  is  done 
in  a  bipartisan  way.  I  do  know  from 
time  to  time  we  would  like  it  to  be  oth- 
erwise, but  in  every  piece  of  major  leg- 
islation that  I  have  been  associated 
with  I  have  had  a  major  Republican  co- 
sponsor. 

When  it  was  child  care,  my  major  co- 
sponsor  was  Senator  Hatch  of  Utah, 
and  I  never  would  have  passed  that  bill 
without  his  involvement  and  his  par- 
ticipation. On  family  and  medical 
leave,  had  it  not  been  for  Kit  Bond  of 
Missouri  and  Dan  Coats  of  Indiana  and 
people  like  John  Chafee  and  others,  we 
never  ever  would  have  passed  family 
and  medical  leave  legislation.  I  think 
it  is  probably  true,  if  people  were  to  go 
back  and  look  at  some  of  the  major  is- 
sues before  this  Congress,  particularly 
before  this  body,  the  Senate,  that  in 
order  to  get  something  done  you  have 
to  work  together.  That  is  how  it  hap- 
pens around  here.  The  rules  in  effect 
almost  require  it  because  of  how  we  are 
organized  and  how  we  are  set  up  to 
function. 

So  again  I  just  want  to  take  a  mo- 
ment. Madam  President,  to  try  to 
bring  us  back  to  a  sense  of  getting 
something  done.  Now,  points  of  order 
will  be  raised,  whatever.  I  think  we 
probably  should  have  them  raised,  let 
people  express  their  views  on  various 
issues--as  has  happened  over  the  past 
couple  days— and  then  move  on.  I  think 
the  bill  would  pass  if  we  had  an  up-or- 
down  vote. 

The  bill  is  changed,  no  question 
about  it.  The  conference  report  added 
money.  Again,  change  in  conference  is 
not  a  unique  experience  around  here.  If 
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it  w_:  •  an  unprecedented  action,  I 
could  understand  the  concern.  But  my 
experience  is  that  this  is  the  nature  of 
a  conference  and  what  happens  when 
the  House  and  the  Senate  meet  to  re- 
solve differences.  Someone  once  said  if 
the  Congress  did  not  exist,  we  would 
have  fist  fights  in  its  place.  Hopefully, 
Congress  is  a  place  where  you  can  re- 
solve some  of  the  natural  conflicts  that 
our  constituents  feel  and  move  for- 
ward. 

So  I  hope  today  that  we  will  move 
forward  on  this  bill  with  an  up  or  down 
vote.  Also,  I  would  just  honestly  say 
that  if  I  could  write  a  crime  bill,  I 
might  just  have  a  one-page  bill  that 
made  a  block  grant  and  sent  the  money 
back  to  our  municipalities  and  States 
and  let  them  figure  out  what  they 
would  do  with  it.  I  have  heard  people 
lecture  here  day  in  and  day  out  what 
ought  to  be  done.  I  honestly  believe 
most  of  our  police  departments  do  not 
need  to  be  lectured  by  their  Senators 
and  Congressmen.  They  go  out  every 
day  and  do  a  pretty  good  job  under 
tough  circumstances  to  defend  our 
lives  and  our  property. 

To  listen  to  some  here  from  time  to 
time,  you  would  think  that  the  local- 
ities did  not  know  what  they  were 
doing  and  needed  to  be  told  by  their 
elected  representatives  how  they  ought 
to  be  doing  their  business.  Obviously, 
my  proposal  is  not  going  to  happen. 
Nonetheless,  I  believe  we  might  have  a 
considerable  amount  of  success  in  re- 
ducing crime  if  we  would  just  give  our 
communities  the  resources  they  need 
to  get  out  and  get  the  job  done. 

Second,  I  would  point  out — I  realize 
this  may  be  a  minority  view  here  in 
the  Senate — I  do  not  think  the  problem 
is  quite  as  bad  as  some  have  suggested. 
In  fact,  the  statistics  show  that  crime 
rates  overall  are  coming  down.  The 
problem  is  that  we  are  seeing  an  explo- 
sion among  young  people  in  criminal 
activity.  That  is  serious.  It  is  almost 
impossible  to  turn  on  the  nightly  news 
anywhere  in  America  and  not  have  as 
the  lead  story  some  act  of  violence 
that  has  occurred  in  our  communities. 
So  whether  it  is  a  typical  event  or  not, 
it  is  indelibly  burned  in  our  minds  that 
this  is  something  going  on  everywhere, 
all  the  time,  in  growing  numbers. 

In  fact,  statistics  show  that  overall 
crime  rates  are  coming  down  in  certain 
areas.  But  with  certain  types  of  crime 
there  is  an  increase.  We  ought  to  pay 
attention  to  the  latter.  We  ought  to  try 
to  deal  with  the  real  problems. 

I  happen  to  believe  that  our  police 
departments  and  our  communities  are 
doing  a  lot  of  good  things.  But  as  all  of 
us  know,  the  media  does  not  report 
about  planes  that  fly,  they  only  report 
about  the  ones  that  do  not.  The  fact  is 
that  there  are  people  out  there  doing  a 
good  job  every  day  in  mentoring  pro- 
grams for  young  people:  Boys  Clubs, 
Girls  Clubs,  Police  Athletic  Leagues, 
and  the  like  are  making  a  difference. 


We  do  not  hear  much  about  them  be- 
cause they  are  working.  We  hear  only 
about  the  stories  that  do  not  work,  ex- 
amples of  violence. 

The  headline  in  the  New  York  Times 
this  morning  about  the  tragic  shooting 
in  the  subway  of  that  city  yesterday 
captured  our  attention.  I  am  trying  to 
keep  this  in  perspective,  and  have  some 
sense  of  proportionality  about  it  that 
is  important. 

I  again  emphasize  that  I  hope  we  do 
the  right  thing,  and  pass  this  bill.  I 
think  our  instincts  were  pretty  good 
several  months  ago  when  this  body,  by 
an  overwhelming  vote  of  94  to  5,  I  be- 
lieve it  was,  passed  the  Senate  version 
of  the  crime  bill.  It  went  to  conference. 
Some  changes  have  been  made.  I  think 
improvements  have  been  made  in  the 
bill,  that  are  without  any  question  not 
to  the  satisfaction  of  everyone.  I  would 
like  more  prevention,  I  suppose,  in  the 
bill,  than  others  would  have  supported. 
But  I  am  satisfied  that  the  conferees 
have  done  a  pretty  good  job. 

I  have  confidence  in  my  colleagues 
that  they  do  the  best  they  can  under 
the  circumstances.  They  do  not  always 
get  what  they  want.  But  that  is  the  na- 
ture of  our  business.  If  we  all  insisted 
upon  getting  exactly  what  we  wanted, 
we  would  never  get  anything  done.  Pol- 
itics is  the  art  of  compromise.  Most  of 
the  people  who  serve  in  this  Chamber, 
regardless  of  label  or  political  party, 
understand  that  and  are  darned  good  at 
compromise,  are  good  citizens,  and  are 
strong  patriots. 

My  hope  is  we  will  remind  ourselves 
of  that  particular  part  of  our  business, 
to  engage  in  the  art  of  compromise- 
that  is  what  I  think  must  be  done 
here — and  move  on  with  this  bill  and 
try  to  address  some  of  the  other  press- 
ing problems  that  we  face  in  our  coun- 
try. 

So  my  hope  is  we  will  have  a  vote  on 
this,  that  we  will  not  spend  hours  and 
hours  pointing  fingers  at  each  other, 
screaming  and  yelling  back  and  forth 
as  to  who  cares  more  or  less.  I  think  all 
of  us  care  about  this  issue.  We  all 
would  like  to  help  our  constituents 
back  home.  We  have  gotten  the  product 
now  that  has  been  delivered  to  us,  a 
product  in  which  many,  many  people- 
Republicans  and  Democrats — have  had 
more  than  ample  opportunity  to  ex- 
press their  views  and  ideas.  I  think  now 
is  the  time  to  act,  and  we  should  do  so. 

My  hope  is  the  rhetoric  will  come 
down  and  that  we  will  lower  the  tem- 
perature here  a  bit  and  get  about  the 
business  of  casting  our  votes  and  allow- 
ing—as the  majority  leader  said  this 
morning — the  Senate  to  express  its  will 
either  to  support  or  to  defeat  this  con- 
ference report  on  the  crime  bill.  That 
is  what  our  constituents  want  us  to  do. 
They  do  not  want  us  to  engage  intermi- 
nably in  a  debate  that  just  loses  them 
when  we  start  talking  about  the  arcane 
procedures  of  this  institution.  Act  ei- 
ther    positively     or     negatively,     but 


please  act  and  decide.  That  is  what  we 
were  sent  here  to  do.  I  think  we  ought 
to  do  it  sooner  rather  than  later. 

ORDER  OF  PROCKDURK 

Mr.  DODD.  Madam  President,  I  see 
the  distinguished  Republican  leader.  I 
want  to  take  a  few  minutes  on  another 
subject,  if  I  may.  I  will  sit  down  if  the 
Republican  leader  has  some  pressing 
issue  to  talk  about.  I  will  just  take  5 
minutes,  and  ask  unanimous  consent 
to  speak  as  if  in  morning  business.  I 
apologize  to  my  colleagues  for  break- 
ing the  flow  of  the  debate.  I  want  to 
take  a  few  moments  to  address  the 
issue  of  Cuba. 


THE  ISSUE  OF  CUBA 

Mr.  DODD.  Madam  President,  I  think 
it  is  important  that  we  discuss  the 
issue  of  Cuba,  and  what  is  going  on 
with  the  literally  hundreds  and  hun- 
dreds of  displaced  persons.  This  issue 
has  been  the  subject  of  some  discussion 
and  debate  here  in  the  Senate  as  to 
how  we  ought  to  proceed. 

As  of  August  22,  a  little  over  7.000  Cu- 
bans have  arrived  in  Florida  since  the 
beginning  of  the  year.  That  is  nearly 
double  the  number  of  Cubans  that 
sought  refuge  in  the  United  States  in 
1993.  Clearly,  this  is  a  situation  that 
cannot  be  allowed  to  continue.  How- 
ever, there  does  not  seem  to  be  any  end 
to  it. 

In  the  immediate  and  short  term.  I 
do  not  believe  that  the  President  of  the 
United  States  will  have  any  other 
choice  but  to  act  to  alter  a  policy  that 
is  serving  as  a  very  powerful  magnet 
and  that  is  attracting  hundreds  and 
thousands  of  Cubans  every  day  to  risk 
their  lives  in  ill-equipped  rafts  and 
boats  for  the  dangerous  90-mile  journey 
to  the  United  States.  Despite  the  criti- 
cisms that  have  been  made  in  this 
Chamber  and  elsewhere  concerning  the 
President's  recent  change  in  policy  to- 
ward Cuba,  I  would  seriously  question 
whether  any  President,  Republican  or 
Democrat,  would  sit  back  and  do  noth- 
ing in  the  face  of  what  appears  to  be  an 
open-door  policy  by  Cuban  authorities 
for  those  Cubans  who  wish  to  take  to 
the  sea. 

Our  Nation  has  the  capacity  to  re- 
ceive and  accept  immigrants.  We  do  so 
far  more  generously  than  any  other  na- 
tion on  the  face  of  the  Earth.  But  there 
are  tolerance  levels  as  to  what  we  can 
accept  and  how  much  we  can  manage 
as  a  Nation.  So  the  notion  that  the 
President  has  engaged  in  some  dreadful 
action  by  diverting  these  people  seek- 
ing to  leave  Cuba  for  good  cause,  I 
think  is  unfounded  and  unfair.  I  think 
again  any  President  faced  with  a  simi- 
lar situation  would  have  taken,  frank- 
ly, a  very  similar  action.  But.  I  think 
we  have  to  begin  to  think  anew  about 
our  approach  towards  Cuba.  I  think  we 
need  intelligent  and  creative  thinking, 
not  just  some  of  the  mindless  passion 
that  surrounds  this  subject  and  this  de- 
bate. 
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Let  me  just  begin  by  stating  some-  might     want     to     listen     to     Ernesto 

thing  that  I  think  probably  should  be  Bettencourt    and    Alicia    Torres,    who 

stated  more  frequently.   I  know  of  no  testified  before  my  Subcommittee  on 

other   ethnic   group   that   has  contrib-  the  Western  Hemisphere  a  year  or  so 

uted    more    economically,    socially,    or  ago  on  how  to  deal  with  Cuba  today 

culturally  to  the  fabric  of  our  country  Both  of  those  individuals  were  just  as     cause  we  found  creative  ways  to  engaee 

in    less    time    than    Cuban-Americans  maltreated  by  the  Castro  government     in   a   dialog   and   discussion    with    the 

have.  In  the  space  of  a  short  25  years,  as  anyone  else.  Yet.  they  asked  us  to     leadership  of  those  governments  at  the 

the  people  who  have  left  Cuba  for  good  follow  a  different  path  in  trying  to  deal     time  when  they  were  oppressive 

cause  because  of  the  intolerable  condi-  with  the  problem  of  Cuba.  All  I  am  asking  for  here  is  t 


Slovakia.  Hungary,  and  many  other  na- 
tions, such  as  the  Soviet  Union,  only  a 
few  short  months  ago.  Yet.  that  chain, 
that  domineering  and  threatening  envi- 
ronment has  changed.   It  changed  be- 


tions  in  that  country,  have  made  a  sig-        Lord  knows,  we  have  engaged  in  dip 
nificant  contribution  to  this  Nation.  lomatic  relations  and  political  discus 

I  was  just  reading  a  speech  that  my     sions  with  Kim  Il-song  in  North  Korea 


father  gave  on  the  floor  of  this  Cham- 
ber in  the  spring  of  1961  in  which  he  ac- 
curately and  properly  described  the 
events  that  occurred  in  Cuba,  the  lit- 
eral hijacking  of  any  hopes  for  democ- 
racy in  that  nation  by  the  forces  that 
took  control  of  that  island  under  lead- 
ership of  Fidel  Castro. 

I  certainly  understand  and  can  relate 
and  identify  with  the  sense  of  anger 
and  the  frustration  that  Cuban-.'\meri- 
cans  feel  for  how  they  have  been  treat- 
ed and  how  their  families  have  been 
treated  by  the  Castro  government  over 
the  years.   There   is  no  debate   that  I 


We  now  have  most-favored-nation  sta- 
tus with  the  People's  Republic  of 
China.  And  we  sit  down  and  try  and 
work  out  a  political  solution  with  the 
leadership  of  the  Serbians  in  Central 
Europe.  We  have  watched  President  de 
Klerk  work  with  the  ANC  in  trying  to 
resolve  the  problems  of  South  Africa. 
We  have  watched  Prime  Minister  Rabin 
sit  down  and  try  to  work  out  a  problem 

with  Arafat  and  with  King  Hussein.  All     yield.  I  was  over  in  my  office  listening, 
over  the  globe  we  are  watching  the  po-     and  I  want  to  say  to  my  two  colleagues 


that  the 

Clinton  administration  and  we  in  this 
body  not  close  our  eyes,  not  shut  down 
the  possibility  of  exploring  new  ways 
to  establish  a  new  foreign  policy  with 
the  advice,  with  the  consultation,  and 
with  the  diversity  of  thought  within 
the  Cuban-American  community  in 
this  country.  And,  not  to  assume  that 
one  or  two  people  speak  for  everybody, 
because  I  do  not  believe  they  do. 

So  I  urge  my  colleagues  here  to  look 
at  those  ideas. 

Mr.    SIMON.    If    my    colleague    will 


who  were  on  the  floor  before  that  what 
you  say  makes  so  much  good  sense. 
Our  policy  toward  Cuba  is  a  response  to 
the  national  passion  rather  than  the 
national  interest.  It  seems  to  me  that 


litical  and  diplomatic  process  work 
with  people  who  absolutely  have  to- 
tally opposing  views  from  one  another. 
know  of  about  our  collective  outrage  and  yet  they  understand  the  value  of 
and  sense  of  identity  with  the  Cuban-     that  process. 

American   population   of  this  country        Yet,  in  this  one  situation,  the  nation  what    we    might   do.   recognizing    that 

for  what  they  feel;  what  they  have  been     of  Cuba  and  our  relationship  to  it,  we  Castro    has   one   of   the   worst   human 

robbed  of  by  the  government  in  Cuba,     seem  to  be  unwilling  to  examine  and  rights   records   of  anv    leader   in    this 

But   having   said    that.    Madam    Presi-     explore  alternatives.  I  am  not  suggest-  hemisphere— but   that   is  also   true   of 

dent.  I  think  it  is  also  important  that     ing  they  may  even  work,  but  we  ought  China,  and  we  give  China  MFN  status: 

to  try  them.  The  idea  that  any  govern-  and  obviously  China  is  a  much  greater 

ment.  whether  it  is  this  administration  long-term   threat— would  it  not  make 


we  try  to  think  freshly,  if  we  can, 
about  how  to  begin  to  deal  with  this 
problem  other  than  just  dealing  with 
displaced  persons. 

First  of  all,  I  think  it  is  important  to 
state  that  the  Cuban-American  popu- 
lation is  not  a  monolithic  population.  I 
think  every  one  of  us  in  this  Chamber 
would  be  offended  if  it  was  suggested 
somehow  that  some  one  person,  using 


or  any  other  administration,  could  not 
explore  and  examine  the  political  and 
diplomatic  channels  of  how  to  help  re- 
solve the  issues  that  divide  two  nations 
is  a  mistake. 

If  we  continue  to  engage  in  this  one- 
faceted  situation— if  we  can  find  a  way 
to   have   a   political   channel   open    up 


sense  to  at  least  take  two  initial  steps: 
First,  to  say  that  we  will  at  least  sell 
food  and  medicine  to  Cuba;  and  second, 
we  will  permit  Americans  who  want  to 
travel  to  Cuba  to  legally  do  that  and 
not  go  through  Canada  or  Mexico  or 
someplace? 

Mr.  DODD.  I  say  to  my  good  friend— 


my  own  ethnicity,  if  I  can,  speaks  for     with  Kim  Il-song  in  North  Korea,  the     and  I  thank  him  for  his  kind  remarks 


all  the  Irish-Americans  in  this  country 
There  is  no  monolithic  view  among 
Irish-Americans  about  the  events  in 
Northern  Ireland.  There  are  many  dif- 
ferent opinions  within  the  Irish-Amer- 
ican community  about  events  that  oc- 
curred in  the  land  for  which  they  have 
a  particular  caring.  Certainly,  I  think 
that  can  be  said  of  every  single  con- 
stituency represented  in  this  body.  To 
suggest  somehow  that  Cuban-Ameri- 
cans are  all  of  one  mind  as  to  how  we 


"dark  hole"  of  nations,  if  you  will,  on 
the  globe;  and  if  we  can  extend  most- 
favored-nation  status  to  the  largest 
Communist,  repressive  government  on 
the  face  of  this  Earth,  in  my  view,  we 
ought  to  be  able  to  examine  and  ex- 


that  I  think  certainly  that  ought  to  be 
examined  and  explored.  We  have  a  new 
Secretary  General  of  the  OAS.  the 
former  President  of  Colombia,  Presi- 
dent Gaviria.  who,  by  the  way.  ended 
up  with  the  job  of  Secretary  General 


plore  new  avenues  with  the  island  of  with  the  strong  backing  and  support  of 

Cuba.  the  United  Stages.  He  has  a  unique  and 

That  is  not  to  endorse  or  to  want  to  special  knowledge  of  Cuba.  It  seems  to 

perpetuate  the  rule  of  Fidel  Castro—  me  that  we  ought  to  be  examining  and 

quite  the  contrary— any  more  than  it  is  exploring  this  issue  through  the  OAS. 

to  perpetuate  the  rule  or  governance  of  And  we  do  not  allow  Cuba  to  be  a  mem- 


ought  to  deal  with  Cuba  is  insulting  to     the  leadership  of  the  People's  Republic     ber  of  the  OAS. 


Cuban- Americans 

There  is  a  diversity  of  thought 
among  the  population  of  Cuban-Ameri- 
rans  as  to  how  we  ought  to  deal  with 
these  problems.  I  think  we  do  them  a 
great  injustice  by  assuming  somehow 
that  one  or  two  or  three  people  speak 
for  everyone  across  generations,  across 
f'conomic  and  cultural  and  political 
feelings  and  ideas. 

So  I  hope  that  we  might,  as  we  de- 
bate and  discuss  what  needs  to  be  done 
here,  listen  to  the  diversity  of  thought 
within  that  community  in  our  own 
I  ountry  as  to  how  we  ought  to  ap- 
proach the  problem  of  Cuba;  that  we 


of  China,  or  North  Korea,  or  any  other  It  makes  more  sense  to  try  to  deal 

oppressive     government     around     the  with      somebody      under      those      cir- 

globe.  cumstances  than  to  engage  in  perpet- 

But  to  have  one  isolated  example  of  ual  isolation  and  not  even  explore  ways 

unwillingness  to  go  forward  and  not  to  in    which    we    can    facilitate    change, 

listen  to  the  diversity  of  thought  and  Somebody  pointed  out  the  other  day 

ideas    that    exist    within    the    Cuban-  that  one  of  the  reasons  that  the  Polish 

American    community    is    to    make    a  Government  under  Ceausescu  collapsed 

mistake,  and  this  should  change.  The  was  because  faxes,  phone  calls,  videos, 

cold  war  is  over.  Cuba  no  longer  pre-  and    information    from    the    West    was 


sents  the  kind  of  threat  it  did  even  a 
few  short  months  ago. 

There  is  a  threat,  obviously,  to  the 
population  of  Cuba  with  the  continu- 
ation of  a  repressive  government.  But 
that    was     true     in     Poland,     Czecho- 


getting  into  Poland.  We  were  beginning 
to  have  an  ability  to  change  peoples 
ideas  and  views.  I  think  Radio  Marti 
and  Television  Marti  are  good  ideas; 
they  get  information  into  the  island  of 
Cuba.  Gerald  Ford,  President  Ford,  was 
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absolutely  correct  when  he  reversed 
the  policy  on  the  secondary  boycott, 
that  did  nothing  at  all  except  basically 
hurt  our  own  industries  and  companies 
in  this  country. 

There  has  been  a  lot  of  good  thinking 
by  Democrats  and  Republicans  on  how 
to  approach  this  problem.  And,  as  the 
Senator  from  Illinois  has  pointed  out. 
we  have  managed,  with  other  govern- 
ments that  are  just  as  repressive,  to 
find  ways  to  deal  with  the  strong  argu- 
ments made  on  the  floor  of  this  Cham- 
ber that  the  way  to  increase  human 
rights  or  improve  human  rights  in  the 
People's  Republic  of  China  was  not  to 
extend  most-favored-nation  status.  I 
think  it  is  a  credible  argument,  that  it 
will  in  fact  improve  the  situation 
there. 

If  we  can  apply  that  in  the  People's 
Republic  of  China,  where  a  billion  peo- 
ple live  under  the  repressive  thumb  of 
a  government  that  denies  them  their 
basic  human  rights,  can  we  not  at  least 
explore  that  with  a  nation  that  is  send- 
ing thousands  of  people  on  rickety 
rafts  to  our  country,  people  that  we 
then  have  to  house  at  Guantanamo  or 
some  other  place,  begging  other  na- 
tions to  house  and  keep  them  at  our 
cost  and  expense? 

I  do  not  think  that  is  a  wise  course  to 
be  following,  and  it  is  not  good  judg- 
ment. 
I  thank  my  colleague. 
Mr.  SIMON.  I  thank  my  colleague  for 
his  leadership. 

Mr.  METZENBAUM.  xMadam  Presi- 
dent. I  rise  to  commend  the  Senator  for 
addressing  himself  to  this  issue  this 
morning.  I  think  he  is  exactly  on  tar- 
get. I  think  our  policy  is  an  absurd  one. 
As  recently  as  this  morning.  I  was 
talking  with  one  of  our  Nation's  more 
famous  artists,  and  he  said,  "Why  is 
our  policy  on  Cuba  what  it  is?"  I  said, 
■I  am  frank  to  tell  you  I  do  not  know 
the  answer,  but  I  am  going  to  discuss  it 
with  one  of  the  people  I  think  is  more 
knowledgeable  than  I,  Senator  Dodd  of 
Connecticut.  "  I  am  pleased  I  was  on 
the  floor  when  you  addressed  yourself 
to  this  subject.  I  identify  with  the  Sen- 
ator's remarks.  I  think  he  is  right,  and 
this  Nation  needs  to  revisit  this  issue 
and  change  its  position. 

I  think  Senator  Si.mon  addressed  him- 
self in  part  to  it  in  saying  that  we 
ought  to  see  that  we  get  food  and  medi- 
cine to  Cubans.  I  agree  with  that,  but  I 
think  we  ought  to  go  further.  I  cannot 
explain  the  contradiction  in  our  policy 
in  doing  business  with  some  of  the  na- 
tions of  the  world  whose  policies  are 
more  repressive,  and  we  give  them 
most-favored-nation  status. 

I  thank  the  Senator  for  his  remarks 
and  indicate  if  I  can  be  of  help  in  fur- 
thering his  views.  I  am  with  him. 

Mr.  DODD.  Madam  President,  lastly, 
I  do  not  know  whether  opening  up  dip- 
lomatic and  political  channels  will 
work  or  not.  But  it  seems  to  me  we 
ought    to    try.    We   did   that   in   Haiti. 


Through  diplomatic  procedures,  we 
tried  to  resolve  the  crisis  there.  Ulti- 
mately, it  has  fallen  apart,  unfortu- 
nately. 

I  am  not  suggesting  that  we  ought  to 
exclude  some  of  the  options  being  con- 
sidered today.  But  those  options  ought 
not  to  be  resorted  to  prematurely,  and 
we  ought  to  at  least  explore  the  possi- 
bility of  reaching  some  rapprochement 
here  to  some  of  these  problems.  If  that 
fails,  if  Castro  is  unwilling  to  do  any- 
thing at  all.  then  consider  these  other 
options,  but  do  not  jump  to  those  op- 
tions before  you  have  given  a  chance 
for  political  and  diplomatic  efforts  to 
prevail. 

On  this  note.  Madam  President,  I 
apologize  to  the  minority  leader  who 
has  been  patiently  waiting  for  the 
floor,  and  I  yield  the  floor  at  this  mo- 
ment. 

Several  Senators  addressed  the 
Chair. 

Mr.  DOLE.  Madam  President,  I  will 
just  take  5  minutes. 

Mr.  DODD.  That  is  a  Connecticut  5 
minutes? 

Mr.  DOLE.  That  is  a  Kansas  5  min- 
utes. 


CUBA  SITUATION 

Mr.  DOLE.  Madam  President,  I  have 
a  little  different  view  on  Cuba. 

We  have  had  this  morning  a  press 
conference  where  President  Clinton's 
advisers  just  announced  an  expansion 
of  facilities  at  Guantanamo,  indefinite 
detention  of  Cuban  refugees,  and  pos- 
sible safe  havens  throughout  the  hemi- 
sphere—but not  a  word  about  Castro 
stepping  down  immediately.  Instead  of 
calling  around  the  hemisphere  for  safe 
havens.  President  Clinton's  goal  should 
be  to  make  Cuba  a  safe  haven— a  safe 
haven  without  Castro  for  all  Cubans. 

President  Clinton's  new  policy  on 
Cuba  has  failed.  The  flow  of  refugees 
fleeing  Castro's  tyranny  has  acceler- 
ated since  last  Thursday— more  than 
7,000  since  the  policy  shift.  President 
Clinton's  Cuba  policy  punishes  the 
wrong  Cubans:  Freedom  seekers  are  ap- 
prehended while  Castro  gets  off  scot- 
free. 

The  continued  refugee  flow  dem- 
onstrates once  again  that  Cuba  is  not 
Haiti.  News  reports  quote  an  adminis- 
tration official  saying,  "It's  not  clear 
why  the  Cubans  aren't  reacting  as  ex- 
pected." It  may  not  be  clear  to  the  ad- 
ministration, but  it  is  pretty  clear  to 
me:  Cubans  continue  to  flee  because  it 
is  the  first  time  in  years  they  can  leave 
without  being  shot  in  the  back,  mur- 
dered at  sea,  or  thrown  into  a  political 
prison  by  Castro's  regime. 

After  strong  criticism  last  week,  the 
Clinton  administration  decided  to  in- 
clude some  half-measures  to  increase 
pressure  on  Castro.  I  support  efforts  to 
tighten  the  screws  on  Castro — includ- 
ing consideration  of  a  blockade  as  men- 
tioned by  White  House  Chief  of  Staff 


Leon  Panetta.  However,  the  adminis- 
tration has  spent  more  time  denying  a 
blockade  is  an  option  than  they  have 
developing  a  strategy  to  bring  freedom 
to  Cuba. 

The  administration  has  been  quick  to 
interdict  Cubans  but  slow  to  do  any- 
thing against  Castro.  The  anti-Castro 
measures — halting  airplane  charters, 
stopping  remittances.  condemning 
human  rights  vioaltions— have  not 
been  implemented.  Some  question 
their  effect  on  the  Cuban  people.  The 
administration  has  no  strategy  for  a 
transition  to  democracy  in  Cuba.  They 
announced  a  series  of  stop-gap  meas- 
ures but  there  is  no  plan  and  no  long- 
term  policy.  There  is  concern  that  a 
hidden  agenda  of  normalization  with 
Cuba  will  emerge. 

The  administration  will  not  even  call 
for  Fidel  Castro  to  step  down  imme- 
diately. We  have  all  heard  months  of 
calls  for  Cedras  and  other  Haitian  mili- 
tary leaders  to  resign,  but  there  is  si- 
lence about  Castro.  Castro  has  a  35- 
year  track  record  of  murder,  tyranny, 
export  of  terror,  and  human  rights 
abuses.  Why  the  reluctance  on  the  part 
of  the  Clinton  administration's  policy- 
makers? Do  they  think  Castro  can  con- 
tribute to  a  democratic  Cuba?  I  do  not 
know  anyone  who  thinks  Castro  will  be 
the  midwife  for  Cuban  democracy.  The 
administration's  first  step  should  be  to 
call  for  the  immediate  removal  of  Cas- 
tro from  power— no  conditions,  no  waf- 
fling. Castro's  ideology  and  ambition 
have  created  the  Cuban  crisis,  and  it 
will  not  be  resolved  while  he  clings  to 
power. 

Second,  the  administration  must 
make  a  serious  effort  to  build  an  inter- 
national coalition  to  isolate  Castro. 
Going  to  the  United  Nations  to  con- 
demn Castro's  human  rights  violations 
is  not  enough.  If  tough  sanctions  are 
good  enough  for  Haiti,  that  should  be 
the  goal  for  Cuba.  The  administration 
should  call  an  emergency  meeting  of 
the  Organization  of  American  States  to 
address  the  lack  of  democracy  in  Cuba. 
Castro's  denial  of  freedom  to  the  Cuban 
people  should  be  a  hemispheric  con- 
cern—a Latin  American  problem  just 
as  much  as  it  is  an  American  problem. 
Third,  the  administration  should  ap- 
proach Canada  and  our  European  allies 
on  the  Cuban  crisis.  It  is  their  invest- 
ment and  their  tourists  which  provide 
Castro  far  more  cash  than  remittances 
to  help  starving  Cubans.  Castro  poses  a 
clear  threat  to  American  national  se- 
curity through  his  cynical  export  of  his 
people.  Our  allies  need  to  understand 
that  we  will  not  tolerate  continued 
subsidy  of  a  regime  that  threatens 
American  security. 

It  is  morally  and  politically  bank- 
rupt to  punish  Cuban  freedom  seekers, 
while  letting  Castro  off  the  hook.  Many 
Cubans  have  died  in  the  last  few  days 
trying  to  leave  Castro's  terror.  Castro 
has  now  successfully  dictated  Amer- 
ican immigration  policy.  He  should  not 
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be  allowed  to  dictate  our  foreign  pol- 
icy. During  the  campaign  President 
Clinton  promised  to  support  democracy 
m  Cuba  and  to  oppose  deals  with  Cas- 
tro. Not  all  of  his  national  security 
personnel  share  those  views.  Many  of 
ihem  were  the  architects  of  President 
Carter's  efforts  to  normalize  relations 
with  Castro  in  the  1970's.  This  adminis- 
tration has  normalized  relations  with 
Vietnam,  and  offered  aid  to  North 
Korea.  Cuba  should  not  be  added  to 
that  list. 

The  President  should  renounce  any 
deals  with  Castro.  He  should  instead 
pursue  a  foreign  policy  that  envisions  a 
Cuba  without  Castro. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  DOLE.  Madam  President,  with 
reference  to  the  earlier  statement  on 
the  crime  bill.  Senator  Mitchell  and  I 
will  have  a  meeting  a  little  after  2  p.m. 
We  do  not  know  what  will  happen  at 
that  meeting.  We  are  trying  to  proceed 
in  good  faith  on  each  side.  That  may  or 
may  not  be  resolved.  If  not.  we  will 
have  a  vote  this  afternoon  on  the  point 
(if  order. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  Madam  President.  I  will 
not  take  long.  I  know  the  distinguished 
Senator  from  Virginia  has  been  wait- 
ing. I  have  to  correct  the  record. 

While  I  was  off  the  floor,  it  was  sug- 
^'ested  by  some  of  my  Democratic  col- 
leagues that  I  changed  my  opinion  on 
the  trust  fund  concept,  that  the  reason 
that  I  am  critical  of  this  bill  and  its 
trust  fund  is  one  of  political  motiva- 
tion. 

That  is  hardly  the  case.  I  will  remind 
my  colleagues  that  I  did  support  the 
trust  fund  and  its  concept  in  the  Sen- 
.^te  bill.  That  was  a  completely  dif- 
ferent bill  from  this  bill. 

This  bill's  trust  fund  is  not  the  same 
at  all.  It  is  not  even  the  same  proposal. 
The  old  trust  fund  that  was  S22  billion, 
we  passed  out  of  the  Senate.  This  one 
IS  $30  billion.  Clearly,  it  is  $13  billion  in 
deficit.  The  old  trust  fund  was  budget 
neutral  as  we  passed  it  on  the  floor. 
That  is  why  we  did  not  raise  a  point  of 
order  against  it.  This  one  contains  $13 
billion  in  deficit  spending. 

My  fellow  citizens  out  in  America 
.should  just  think  about  that.  We  have 
a  bill  here  that  is  going  to  spend  $13 
billion  more  than  we  have.  The  old 
trust  fund  was  a  5-year  plan,  which  re- 
quired more  spending  in  the  early 
years.  This  new  trust  fund  requires 
nearly  half  of  its  spending  to  be  in  the 
years  1999  and  2000.  Who  is  kidding 
whom?  This   trust   fund   promises   the 


country  to  pay  for  the  crime  bill.  But 
it  also  trusts  the  Clinton  administra- 
tion to  pay  for  most  of  it  after  the  1996 
election. 

Let  me  just  make  another  point  here, 
because  I  think  it  is  important  to  set 
the  record  straight.  My  colleagues 
should  not  misconstrue  my  support  for 
the  original  Senate  crime  bill. 

When  the  Senate  bill  originally  went 
out,  it  was  the  Biden-Hatch  bill.  It  was 
a  tough-on-crime  bill,  and  it  did  not 
have  the  pork  in  it  that  we  now  have  in 
the  conference  report.  Frankly,  it  was 
a  good  bill,  and  its  trust  fund  was  defi- 
cit neutral. 

I  did  say  this  morning  that  I  ques- 
tioned, and  it  has  been  through  the  en- 
suing months  that  I  have  questioned  it. 
whether  this  administration  will  cut 
250.000  employees  and  thus  provide  the 
moneys  for  the  trust  fund.  I  really  do 
not  believe  it  will.  I  do  not  know  any- 
one else  who  believes  that  it  will  ei- 
ther. 

To  make  a  long  story  short.  Presi- 
dent Clinton  and  his  allies  are  suggest- 
ing that  the  conference  bill  before  us  is 
pretty  much  the  same  bill  we  sup- 
ported in  the  Senate  last  November. 
They  know  better.  I  think  they  are 
simply  putting  up  a  smoke  screen  to 
cover  their  hijacking  of  scarce  crime- 
fighting  resources  into  Great  Society- 
style  social  spending  boondoggles. 

Like  I  say.  the  distinguished  Senator 
from  Delaware  worked  long  and  hard 
and  deserves  a  lot  of  credit.  I  also  have 
worked  long  and  hard.  I  certainly  have 
worked  long  and  hard  to  help  get  the 
violence  against  women  bill  through. 
And  we  are  going  to  try  to  do  that  be- 
fore we  get  through  here.  We  are  going 
to  try  and  pass  this  bill  with  that  pro- 
vision intact. 

Let  me  tell  you  something  else.  Some 
of  these  people  have  bowed,  once  again, 
to  their  party's  liberal  wing  and  they 
do  not  want  the  American  people  to 
know  it. 

The  bill  I  supported  in  November  did 
not  have  the  $1.62  billion  Local  Part- 
nership Act  in  it.  We  consider  that  not 
only  deficit  spending,  but  a  boon- 
doggle. The  Senate  bill  did  not  have 
the  $625.5  million  Model  Intensive 
Grant  Program  boondoggle.  This  is  to 
name  just  two  of  the  pork  provisions, 
to  the  tune  of  nearly  $2.25  billion,  sent 
to  us  by  the  other  body  and  contained 
in  this  conference  report.  I  might  add 
they  are  two  of  the  programs  we  would 
like  to  remove  from  the  bill. 

The  original  bill  I  supported  in  No- 
vember did  have  tough  mandatory  min- 
imum sentences  for  the  use  of  a  gun  in 
a  crime.  The  bill  I  supported  in  Novem- 
ber had  tough  mandatory  minimum 
sentences  for  selling  drugs  to  minors 
and  for  using  minors  in  a  drug  crime. 

The  bill  I  supported  in  November 
contained  the  tough  Dole-Hatch-Brown 
antigang  provisions,  with  tough  Fed- 
eral penalties  for  violent  juvenile  gang 
offense.  The  bill  I  supported  in  Novem- 


ber contained  the  Simpson  criminal 
alien  removal  provision,  making  it 
easier  to  deport  criminal  aliens  after 
they  have  served  their  sentences,  rath- 
er than  letting  them  walk  out  of  prison 
and  able  to  commit  more  crimes.  We 
would  like  to  change  that  and  enact 
the  Simpson  criminal  alien  removal 
provision.  It  will  be  one  of  the  amend- 
ments that  we  will  bring  up  if  we  are 
successful  on  this  point  of  order,  or  on 
any  agreement  the  distinguished  lead- 
ers of  this  body  work  out. 

The  original  bill  I  supported  in  No- 
vember contained  the  Smith-Simpson 
Terrorist  Alien  Removal  Act.  which 
made  it  easier  to  boot  out  alien  terror- 
ists from  this  country. 

The  bill  I  supported  in  November 
contained  the  Moseley-Braun-Hatch 
provision  to  prosecute  violent  juveniles 
13  and  older  as  adults  for  certain  hei- 
nous crimes.  We  are  tired  of  these 
kids — drive-by  shootings  and  all  of  the 
other  things  that  they  have  done.  And 
I  commend  the  distinguished  Senator 
from  Illinois  for  having  been  the  spon- 
sor of  that  amendment  and  having 
made  such  cogent  and  eloquent  argu- 
ments for  it  on  the  floor,  and  she  did. 

The  bill  I  supported  in  November 
fully  restricted  so-called  drug  court 
treatment  programs  to  nonviolent  first 
offenders.  This  bill  goes  way  beyond 
that,  with  money  being  wasted  on  hard 
core  offenders.  I  am  not  against  doing 
it  in  theory,  if  we  had  unlimited  money 
to  spend.  Hope  still  springs  eternal  in 
my  breast.  But  why  not  use  those 
scarce  funds  for  first-time  offenders? 
The  current  bill  does  not. 

All  of  these  and  more  are  missing 
from  the  bill  before  us.  Once  President 
Clinton  and  his  allies,  in  a  conference 
controlled  by  liberals  from  his  side  of 
the  aisle,  got  their  hands  on  the  Senate 
bill,  these  tough  provisions  went  out 
the  window  and  they  larded  the  bill  up 
with  more  and  more  pork  programs. 

The  President  and  his  liberal  con- 
gressional allies  took  a  Senate  bill, 
which  was  not  perfect,  by  any  means — 
there  were  provisions  we  did  not  like  in 
it — but  which  had  more  pluses  than 
minuses,  and  both  turned  it  into  a  ve- 
hicle with  pork  for  special  interests 
and  softened  it  considerably. 

The  Senate  bill,  apparently,  was  just 
too  tough  on  crime  for  this  President. 
It  was  only  $22  billion,  in  contrast  to 
the  $8  billion  more.  $30  billion  bill  we 
have  before  us  now  in  this  conference. 

So  nobody  should  misconstrue  my 
position  on  the  trust  fund.  It  is  com- 
pletely different  now  than  what  it  was 
when  I  argued  in  favor  of  it  on  the  floor 
of  the  Senate. 

I  thought  it  was  splendid  at  the  time, 
but  that  was  last  November.  The  more 
I  think  of  it  and  the  more  I  see  how 
this  administration  is  operating  and. 
frankly,  the  more  I  see  how  the  Con- 
gress is  operating,  I  do  not  have  any 
real  faith  that  we  are  going  to  reduce 
Federal  employment  by  250,000.  In  fact. 
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Federal  employment  is  growing  every 
day.  I  really  doubt  seriously  that  we 
are  going  to  have  the  trust  fund  money 
to  be  able  to  fund  this  bill. 

Last,  but  not  least,  even  if  we  did. 
even  if  the  trust  fund  worked,  the  bene- 
fits are  now  put  off  until  199&-2000.  so  it 
will  be  paid  for  only  after  this  Presi- 
dent is  reelected,  if  he  is  reelected. 
And.  even  if  they  were,  you  would  still 
have  a  $13  billion  deficit.  We  would  be 
spending  $13  billion  more  dollars  that 
we  do  not  have. 

Now.  I  do  not  think  that  is  the  way 
to  do  business.  I  do  not  think  that  is 
the  way  to  run  our  country.  That  is 
one  reason  why  we  are  raising  such 
Cain  here.  We  are  not  just  going  to  roll 
over  and  play  dead  because  we  are 
outmanned  here.  We  know  the  Demo- 
crats have  controlled  the  Congress  for 
most  of  the  last  60  years.  And  we  know 
that  this  administration  ignored  the 
Republicans  in  the  Senate.  We  are  just 
not  going  to  be  ignored.  We  think  we 
are  right  on  these  issues.  We  are  going 
to  fight  until  we  at  least  have  a  chance 
to  bring  these  issues  up  and  bring  them 
up  in  a  decent  way. 

I  also  understand  that  the  distin- 
guished Senator  from  California  indi- 
cated that  she  thought  I  was  being  dis- 
ingenuous with  regard  to  guns.  Well, 
how  can  she  come  to  that  conclusion?  I 
do  not  think  any  Senator  on  the  Demo- 
crat side  has  been  in  our  Republican 
caucus  meetings  where  we  agreed  to 
what  the  issues  are.  I  have  discussed 
what  happened  in  those  meetings.  And 
I  made  it  very  clear  that  the  gun  issue 
was  not  and  is  not  the  issue. 

Yes.  we  do  not  like  the  ban.  We  did 
not  like  getting  beaten  on  it.  We  do  not 
like  having  second  amendment  rights 
taken  away  from  the  people.  We  do  not 
like  decent,  law-abiding  sports  people 
losing  their  right  of  access  to  a  number 
of  these  firearms.  But  we  lost. 

And  I  do  not  know  of  anybody  on  our 
side  who  is  now  trying  to  make  the  gun 
ban  issue  the  major  issue.  It  does  not 
have  to  be.  Moreover,  it  does  not  have 
to  be  under  the  proposals  that  the  mi- 
nority leader  is  making  to  the  major- 
ity leader. 

So  to  even  imply  that  I  am  disingen- 
uous implies  that  somebody  over  there 
must  have  a  spy  in  our  meetings.  A 
person  who  just  plainly  cannot  hear 
well  and  cannot  see  well. 

Keep  in  mind,  the  Senate  bill  passed 
95-4  with  the  gun  ban  in  it  only  because 
the  bill  otherwise  was  a  tough 
anticrime  bill.  Only  two  Republicans 
on  this  side  voted  against  it.  And  yet, 
people  on  this  side  of  the  aisle,  the 
Democrat  side,  have  been  talking 
about  guns  for  the  last  few  days  be- 
cause that  is  the  only  issue  they  have. 
They  cannot  talk  about  the  bill  and 
the  pork  issue  because  they  know  that 
the  bill  is  loaded  with  pork.  They  can- 
not talk  about  tough  provisions  on 
crime,  even  the  Moseley-Braun  provi- 
sion, because  it  is  no  longer  in  there. 


The  mandatory  minimum  provisions 
for  committing  crimes  with  the  use  of 
a  gun.  it  is  no  longer  there.  Now.  what 
kind  of  ■anticrime"  reasoning  would 
take  that  out? 

And.  by  the  way,  the  two  Republicans 
who  opposed  this  bill  when  it  went  out 
of  the  Senate  did  not  oppose  it  because 
of  the  gun  issue.  They  opposed  it  be- 
cause of  the  death  penalty.  And  they 
made  that  clear. 

I  guess  what  I  am  trying  to  say  is 
that  we  are  tired  of  business  as  usual 
in  this  body.  We  may  be  a  minority  and 
we  may  get  tramped  on  from  time  to 
time,  but  you  are  not  going  to  tramp 
on  some  of  us  without  an  effective 
fight  back. 

I  have  to  say,  this  administration 
just  ignored  the  Republicans  in  the 
Senate,  even  though  Senator  Dole  sent 
a  message  to  the  President  offering  to 
help  in  this  matter.  He  offered  to  co- 
operate, offered  to  bring  Republicans 
along,  offered  to  try  to  resolve  the  is- 
sues. The  administration  figured,  by 
resolving  some  issues  with  a  number  of 
young  Congresspeople  over  in  the 
House  that  they  could  simply  bind  the 
Senate,  and  the  Senate  would  just  roll 
over  and  play  dead.  It  just  so  happens, 
we  do  not  have  to  do  that,  nor  will  we. 

The  American  people  expect  more 
from  us.  We  will  give  them  more.  We 
are  going  to  stay  here  as  long  as  we 
have  to.  If  we  have  to  go  to  a  point  of 
order  and  if  we  win,  we  are  going  to 
bring  up  these  amendments.  If  we  lose, 
then  the  American  people  are  going  to 
lose  once  again  because  you  are  going 
to  have  a  $30  billion  bill  loaded  with 
pork.  That  is  likely  to  be  funded  first. 
instead  of  the  prisons,  instead  of  po- 
lice, instead  of  law  enforcement.  And 
many  of  these  anticrime  provisions  are 
not  very  tough  at  all  in  this  bill. 

When  the  House  defeated  the  rule,  ev- 
erybody said  it  was  about  guns.  Sen- 
ator BiDEN  said  that  on  the  floor;  so  did 
the  President.  But  guns  are  still  in  the 
bill. 

And  I  am  telling  anybody  that  thinks 
that  I  may  be  disingenuous  that  I 
think  it  is  disingenuous  for  the  Demo- 
crats to  try  to  make  that  the  issue 
when  it  is  not.  They  have  been  doing  it 
from  word  one  because  they  do  not 
have  the  arguments  to  uphold  the  pro- 
visions of  this  bill  that  we  have  been 
talking  about.  And  they  know  it.  They 
figured  they  were  going  to  get  along  by 
hiding  all  of  the  pork  in  the  bill,  this 
1960s  style  social  spending,  because 
they  know  that  people  want  a  crime 
bill,  a  real  crime  bill. 

Well,  I  am  personally  sick  of  it  and 
we  are  not  going  to  roll  over  and  play 
dead  just  because  we  are  a  minority. 

So,  Madam  President,  I  feel  deeply 
about  having  a  crime  bill.  Nobody 
wants  one  more  than  I  do. 

I  would  like  to  have  the  Senate  crime 
bill.  We  cannot  get  that  now.  But  I 
would  like  to  reform  it  and  make  it  a 
little  bit  better  so  that  at  least  when 


people  in  this  body  vote  for  it  they  do 
not  have  to  hold  their  nose. 

Frankly,  it  is  something  that  needs 
to  be  done.  Maybe  we  will  be  success- 
ful, maybe  we  will  not.  but  we  are  giv- 
ing it  everything  we  have. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  Madam  President,  as  the 
Senate  stands  deadlocked  over  a  $30 
billion  crime  bill.  5-year-old  Andre 
Grady  lies  paralyzed  and  fighting  for 
his  life  in  a  Norfolk.  VA,  hospital,  an 
innocent  victim  of  the  kind  of  violence 
the  crime  bill  is  designed  to  address. 

Last  week,  while  riding  his  bike  out- 
side his  grandmother's  house  at  3 
o'clock  in  the  afternoon,  Andre  was 
gunned  down  in  a  drive-by  shooting. 

The  responsibility  for  determining 
who  shot  Andre  now  lies  with  the  judi- 
cial system. 

The  responsibility  to  help  prevent 
senseless  violence  from  claiming  more 
innocent  5-year-olds  in  Andre's  neigh- 
borhood—and in  neighborhoods  all 
across  the  Commonwealth  of  Virginia 
and  the  Nation — lies  with  us  today. 

We  ha%'e  pending  before  the  Senate 
the  conference  report  on  a  $30  billion 
crime  bill  that  passed  this  body  in  a 
very  similar  form  by  a  vote  of  95  to  4 
just  9  months  ago. 

A  bill  that  focuses  on  prisons,  police, 
punishment,  and  prevention. 

Let  me  repeat  that.  Madam  Presi- 
dent, this  bill  focuses  on  prisons,  po- 
lice, punishment,  and  prevention. 

That  means  that  if  this  bill  passes, 
more  police  officers  are  put  on  our 
streets,  providing  reinforcement  for 
the  men  and  women  who  currently 
serve  our  communities,  enhancing  the 
overall  safety  of  our  neighborhoods, 
and  providing  a  real  deterrent  to  those 
contemplating  a  criminal  act. 

If  this  bill  passes,  prison  sentences 
are  toughened  and  extended,  keeping 
violent  criminals  off  the  streets  for 
greater  periods  of  time. 

If  this  bill  passes,  prison  systems  are 
expanded,  allowing  for  the  implemen- 
tation of  tougher  and  longer  sentences. 

If  this  bill  passes,  juveniles  guilty  of 
violent  crimes  will  be  treated  as 
adults,  ensuring  greater  fairness  to  vic- 
tims and  reducing  recidivism  through 
tougher  sentencing. 

If  this  bill  passes,  greater  access  to 
prevention  programs  will  reduce  both 
the  number  of  young  people  engaging 
in  violent  criminal  acts  and  the  num- 
ber of  people  falling  victim  to  violent 
crime. 

If  this  bill  passes,  expanded  provi- 
sions to  protect  women  against  violent 
crimes  will  be  implemented. 

Very  importantly,  Madam  President, 
if  this  bill  passes,  19  types  of  dangerous 
assault  weapons— designed  to  kill  large 
numbers  of  human  beings — will  be  out- 
lawed. 

The  police  officers,  the  sheriffs,  the 
commonwealth's    attorney's    and    the 


judges  in  the  Commonwealth  of  Vir- 
ginia with  whom  I  have  spoken  support 
this  legislation  overwhelmingly.  They 
support  it  because  it  gives  interested 
States  and  localities  the  resources  they 
desperately  need  to  fund  anticrime  ini- 
tiatives on  a  voluntary  basis.  This  is 
not  a  Federal  mandate.  States  and  lo- 
calities simply  do  not  have  the  capac- 
ity to  shoulder  the  entire  financial  bur- 
den alone. 

Law  enforcement  officers  have  told 
me  they  fear  turning  a  dark  corner  and 
facing  an  assault  weapon  more  sophis- 
ticated and  more  deadly  then  the  one 
they  carry  to  protect  our  streets  and 
our  neighborhoods. 

In  addition,  the  Virginia  General  As- 
sembly is  currently  reviewing  a  pro- 
posal to  eliminate  parole  in  the  Com- 
monwealth of  Virginia.  This  has  al- 
ready been  done  at  the  Federal  level, 
but  to  do  so  in  Virginia,  we  would  need 
an  enormous  amount  of  new  funding  to 
build  and  expand  prisons.  The  crime 
bill  could  help  fund  this  initiative. 

We  ought  to  pass  this  bill  and  we 
ought  to  do  it  now. 

Virtually  every  major  law  enforce- 
ment agency  in  the  country  has  ex- 
pressed support  for  it. 

It  includes  $9  billion  to  hire  100,000 
new  police  officers— a  potential  $215 
million  for  Virginia. 

It  includes  $9  billion  to  build  new 
prisons  and  boot  camps— a  possible  $108 
million  for  Virginia. 

It  includes  $1}  billion  to  enhance  ac- 
tivities at  the  Federal  Bureau  of  Inves- 
tigations and  the  Drug  E^nforcement 
Agency,  and  $7  billion  for  proven  and 
effective  crime  prevention  programs — a 
guaranteed  $108  million  for  Virginia. 

It  also  includes  tough,  increased  pen- 
alties for  crimes  committed  with  fire- 
arms, for  drug  use,  for  drug-trafficking, 
for  sex  offenses,  for  assaults  against 
children,  and  for  "gang"  crimes. 

In  addition,  this  bill  expands  the  Fed- 
eral death  penalty  to  cover  over  50  new 
offenses,  including  terrorism,  murder 
of  a  law  enforcement  officer,  large- 
scale  drug  trafficking,  drive-by 
shootings,  and  carjackers  who  murder. 
In  an  effort  to  keep  more  prisoners  in 
jail  and  deter  repeat  offenders,  it  elimi- 
nates the  automatic  granting  of  good 
time  credits  and  creates  incentives  for 
States  to  adopt  truth-in-sentencing 
guidelines,  which  requires  prisoners  to 
serve  at  least  85  percent  of  their  terms, 
and  mandates  life  imprisonment  for 
criminals  convicted  of  three  violent 
felonies  or  drug  offenses. 

Some  opponents  of  the  bill  are  now 
criticizing  its  price  tag— and  I  am 
about  as  tough  on  Government  spend- 
ing as  anyone. 

But  the  indisputable  fact  is  this  bill 
is  paid  for.  It  is  paid  for  with  the 
money  saved  by  reducing  the  Federal 
work  force,  by  252.000  positions. 

And  while  I  understand  some  of  the 
concerns  about  specific  provisions  in 
the  bill — no  bill  is  ever  perfect,  and  I 


am  convinced  that,  on  balance,  it  will 
reduce  crime  in  America  and  make  our 
streets  safer. 

It  is  worth  the  money  we  will  save 
from  downsizing  the  Federal  bureauc- 
racy. 

We  cannot  continue  to  just  debate 
this  issue.  We  have  been  doing  that  for 
almost  6  years  and  we  cannot  devise 
parliamentary  naneuvers  to  try  to 
delay  its  passage  further. 

We  have  communities  under  siege 
that  cannot  wait  any  longer  for  help 
and  they  are  counting  on  us  for  help. 

We  have  Americans  insecure  in  their 
own  homes  and  neighborhoods  and  we 
have  it  in  our  power  to  help. 

And  we  have  a  5-year-old  child  named 
Andres,  who  lies  paralyzed  in  a  Norfolk 
hospital  fighting  to  recover  from  a 
senseless  gunshot  wound  when  he 
should  be  spending  an  innocent  sum- 
mer afternoon  riding  his  bike  in  front 
of  his  grandmother's  house. 

Madam  President,  it  is  time  to  act,  it 
is  time  to  pass  the  crime  bill. 

I  thank  the  Chair  and  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Madam  President, 
within  a  relatively  short  period  of 
time,  the  Senate  is  going  to  get  an  op- 
portunity to  determine  whether  or  not 
the  crime  bill  before  us  will  be  passed 
entirely  unchanged  or  whether,  as  was 
the  case  in  the  House  of  Representa- 
tives, it  could  be  improved:  not  im- 
proved in  the  marginal  fashion  which 
took  place  in  the  House  of  Representa- 
tives, but  dramatically. 

Because  this  crime  bill  requires  a 
waiver  of  the  Budget  Act,  voices  other 
than  those  who  crafted  the  conference 
committee  report,  are  going  to  be 
heard.  After  a  conference  committee 
which  added  to  the  pork  and  subtracted 
from  the  law  enforcement  provisions  of 
the  bill  which  was  passed  by  the  U.S. 
Senate,  for  myself  I  am  confident  that 
one  way  or  another  we  are  going  to  get 
that  opportunity  to  improve  this  crime 
bill. 

The  history  of  the  debate  since  the 
original  conference  committee  report 
is  relatively  short,  and  memories  are 
still  fresh  about  the  arguments  that 
were  made  in  the  White  House  and  in 
the  press  and  in  the  House  of  Rep- 
resentatives immediately  following  the 
defeat  of  the  rule  for  the  consideration 
of  the  original  product  of  that  con- 
ference committee. 

They  were  that  a  crime  bill  was  dead 
for  this  year. 

They  were  that  this  was  a  sneaky 
parliamentary  trick  designed  to  kill 
the  bill. 


They  were  that  the  only  concern  ot 
the  opponents  were  those  who  wanted 
to  defeat  the  assault  weapons  ban. 

They  were  that  the  bill  was  as  close 
to  perfection  as  was  possible  and  could 
not  possibly  be  changed. 

During  the  course  of  the  succeeding 
week,  each  of  those  arguments  turned 
out  to  be  fallacious.  In  fact,  the  defeat 
of  the  rule,  the  technical  rule,  in  the 
House  of  Representatives,  did  not  mark 
the  end  of  the  crime  bill.  In  fact,  it 
turned  out  that  a  handful  of  dedicated 
Members,  mostly  from  the  minority 
party,  mostly  relatively  junior,  suc- 
ceeded in  removing  $2  billion.  $3  billion 
of  the  pork  from  the  bill,  adding  at 
least  a  handful  of  good  law-enforce- 
ment provisions,  including  one  that 
had  been  sponsored  by  this  Senator  and 
accepted  unanimously  by  the  Senate  of 
the  United  States. 

Lo  and  behold,  those  who  voted  in 
favor  of  the  bill  then  in  the  House  of 
Representatives,  the  President  of  the 
United  States  said,  "Gosh,  now  we  have 
a  better  bill  than  the  one  that  just  1 
week  ago  was  defeated."  "However, 
they  all  reported,  "it  must  be  abso- 
lutely perfect  now  because  we  certainly 
do  not  want  the  Senate  of  the  United 
States  to  debate  it  in  detail.  We  don't 
want  the  Senate  of  the  United  States 
to  avail  itself  of  the  same  right  to 
amend,  to  change  before  it  comes  to  a 
final  vote  that  the  House  of  Represent- 
atives took." 

We  hear  exactly  the  same  arguments 
today.  First,  that  the  budget  point  of 
order  is  a  mere  technicality.  It  is.  how- 
ever. Madam  President,  something 
more  than  a  technicality  that  a  budget 
point  of  order  that  was  waived  last  No- 
vember for  a  $22  billion  bill,  might  not 
be  waived  for  a  $30  billion  bill.  In  the 
mind  of  this  Senator  at  least,  who  may 
not  have  been  here  long  enough  to  con- 
sider several  billions  of  dollars  to  be  a 
mere  technicality,  that  difference  is  a 
profound  difference.  It  is  all  the  dif- 
ference in  the  world  and  overwhelm- 
ingly merits  a  real  debate  over  a  point 
of  order  and  an  upholding  of  that  point 
of  order  so  that  this  bill  can  be  reduced 
to  being  at  least  roughly  the  same  size 
it  was  when  it  left  this  body  the  better 
part  of  a  year  ago. 

When  a  bill  is  produced,  as  this  one 
was.  not  just  by  one  party,  at  least  be- 
fore the  last  meeting  last  Sunday 
night,  but  only  a  handful  of  Members 
of  even  that  party,  when  it  includes 
matters  that  were  not  earlier  debated, 
when  it  excludes  matters  for  which 
both  Houses  voted  by  significant  ma- 
jorities, something  is  wrong  with  the 
procedure  and  another  debate  is  more 
than  appropriate. 

Madam  President,  this  Senator  hopes 
that  there  will  be  an  agreement  involv- 
ing the  majority  party  and  the  minor- 
ity party  which  will  outline  and  limit 
both  the  number  of  amendments  which 
ought  to  be  considered  and  the  time 
during  which  they  ought  to  be  debated. 
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This  Senator  feels  that  there  is  a  very 
real  possibility  of  such  an  agreement. 
But  if  there  is  not.  that  we  should  avail 
ourselves,  as  our  rights  as  Senators,  to 
reexamine  a  number  of  significant  pro- 
visions in  this  bill. 

In  fact,  it  seems  to  me  that  the  very 
delays  on  the  part  of  those  who  say  we 
must  pass  it  in  exactly  the  form  in 
which  it  was  passed  by  the  House,  have 
increased  public  scrutiny  of  the  bill, 
have  increased  public  criticism  of 
much  that  is  in  this  bill,  have  in- 
creased the  demands  from  all  across 
the  country,  as  well  as  from  Senators 
on  this  side  of  the  aisle,  that  we  get 
down  to  passing  a  bill  which  actually 
does  something  for  our  law  enforce- 
ment and  which  does  not  just  scatter 
money  widely  across  the  land  for  what- 
ever any  individual  Member  thinks 
might  have  been  a  good  idea. 

When  we  end  up  in  this  bill  with 
more  than  $1.5  billion  for  a  program 
identical  to  a  program  which  was  pro- 
posed as  a  part  of  the  notorious  and 
unlamented  stimulus  agreement  a  year 
and  a  half  ago,  with  no  changes  other 
than  the  preamble — then  for  economic 
recovery  now  for  crime  control — we  are 
not  dealing  seriously  with  the  fiscal 
concerns  of  the  people  of  the  United 
States  of  America. 

Madam  President,  for  this  bill  to  be 
acceptable,  a  wide  range  of  programs  in 
the  bill  which  are  not  directly  related 
to  the  safety  of  our  people  in  their 
homes,  on  their  streets,  in  their 
schools,  must  be  removed.  We  must  be 
serious  and  focused  in  our  attentions  in 
this  bill.  And  then.  Madam  President, 
in  the  quiet  before  the  storm  here  early 
on  this  Wednesday  afternoon,  I,  at 
least,  express  my  confidence  that  we 
are  going  to  get  that  opportunity:  that 
Members  will  be  allowed  to  vote. 

I  hope — I  do  not  know  whether  I  am 
correct  in  this  regard  or  not — that  one 
of  the  strong  law  enforcement  provi- 
sions which  can  be  restored  to  the  bill 
is  one  which  the  distinguished  occu- 
pant of  the  chair,  at  this  point,  intro- 
duced and.  I  believe,  passed  unani- 
mously through  the  Senate  relating  to 
violent  crimes  by  juveniles  and  allow- 
ing them,  to  a  greater  extent  than  is 
the  case  today,  to  be  tried  as  adults 
when  they  have  acted  as  adults  and  en- 
dangered and  wounded  and  killed  peo- 
ple just  as  adults  will. 

I  hope  that  is  one  of  the  opportuni- 
ties that  we  have  because  it  is  cer- 
tainly an  example  of  one  of  the  strong 
antiviolence  provisions  of  the  original 
proposal  in  the  Senate  that  simply  dis- 
appeared from  this  bill  during  the 
course  of  the  meetings  of  that  secret 
conference  committee  between  the 
House  and  the  Senate. 

Madam  President,  this  Nation  needs 
a  crime  bill,  but  it  does  not  need  just 
any  crime  bill.  It  needs  one  that  will 
attack  the  problem  successfully  and 
well,  more  than  by  simply  a  splattering 
of  money  across  the  landscape. 


This  morning,  there  was  a  report  on 
a  national  network  from  Kansas  City, 
MO,  with  a  very,  very  high  crime  rate, 
in  which  the  police  officers  are  simply 
overwhelmed  and  need  more  members. 
The  chief  of  police  had  discovered, 
however,  that  the  promise  of  100,000 
new  cops  on  the  beat  was  a  hollow 
promise,  a  promise  which  my  jurisdic- 
tion, when  I  was  attorney  general  of 
the  State  of  Washington,  had  it  ex- 
tended any  further,  would  have  been 
required  to  bring  a  suit  to  enjoin  false 
advertising,  a  promise  of  100.000  new 
police  officers,  with  a  big  asterisk  that 
the  beneficiary  pay  25  percent  of  the 
cost  the  first  year,  50  percent  of  the 
cost  in  the  second  year.  75  percent  of 
the  cost  in  the  third  year,  and  all  of  it 
thereafter. 

The  response  there,  and  the  response 
has  been  from  many  of  my  law  enforce- 
ment officials,  if  we  had  that  kind  of 
money,  we  would  have  already  hired 
those  police  officers.  But  we  certainly 
cannot  do  it  on  a  partial  Federal  sub- 
sidy for  3  years,  a  period  of  time  basi- 
cally that  it  takes  to  train  them  to  be 
good,  effective  police  officers,  and  then 
be  left  with  the  entire  cost  ourselves. 

This  was  a  promise  that  was  made 
that  is  not  kept  in  this  bill. 

Lord  knows,  we  could  have  kept  that 
promise  with  less  money  than  is  in  this 
bill  if  we  had  switched  money  from 
many  of  this  wide  range  of  other  pro- 
grams into  this  one.  I  think  that  you 
will  see,  when  amendments  are  pro- 
posed, there  will  be  money  taken  out 
from  projects  that  looked  good  to 
Members  on  this  side  of  the  aisle,  that 
were  sponsored  by  Members  on  this 
side  of  the  aisle,  as  well  as  those  pro- 
grams which  were  added  either  on  the 
other  side  of  the  aisle  in  this  body  or  in 
the  House  of  Representatives. 

We  need  a  lean,  mean  anticrime  bill. 
This  Senate  is  likely  to  vote  very 
quickly  this  afternoon  on  whether  or 
not  that  is  what  we  are  going  to  get. 

The  people  of  the  United  States  are 
up  in  arms  over  what  was  sold  to  them 
as  a  crime  bill  and  what  they  now  un- 
derstand is  very  largely  a  pork  bill.  I 
look  forward  to  the  debate  on  specific 
amendments.  I  look  forward  to  a  de- 
fense of  specific  elements  in  this  bill 
when  we  can  vote  on  them  individually 
on  their  own  particular  merits. 

I  strongly  suspect  that  there  will  be 
a  bipartisan  majority,  joining  Members 
of  both  parties  in  this  body,  to  restore 
crime-fighting  measures,  to  remove 
money  measures  which  could  not  pass 
on  their  own  merit  and  were  hidden 
away  in  this  bill  in  hopes  that  they 
could  be  passed  without  debate,  with- 
out careful  examination. 

If  we  do  that,  if  we  follow  that  kind 
of  debate,  we,  first,  will  be  responsible 
to  the  citizens  who  sent  us  here,  and, 
second,  we  are  likely  to  end  up  with  a 
bill  that  I  suspect  the  President  will 
end  up  signing  and  saying,  my  gosh, 
they  improved  it  still  more  in  the  Sen- 
ate than  they  did  in  the  House. 
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The  pretense  that  somehow  or  an- 
other to  change  one  thing  in  this  bill 
will  kill  it  is  exactly  that.  The  pre- 
tense that  it  is  perfect  at  the  present 
time  so  that  we  should  not  touch  any- 
thing in  it  is  just  exactly  that.  The 
pretense  that  it  is  not  filled  with  pork 
is  just  exactly  that.  And  the  pretense 
that  it  does  everything  that  needs  to 
be  done  to  strengthen  the  hand  of  our 
law  enforcement  officers  is  just  that. 

We  have  an  opportunity  to  change 
pretense  into  reality,  and  to  pass  a 
very  good  anticrime  bill  if  it  is  allowed 
to  be  amended,  as  I  believe  it  will,  dur- 
ing the  course  of  today  and  succeeding 
days. 

Mr.  BIDEN  addressed  the  Chair. 

Mr.  BROWN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GORTON.  I  will  be  happy  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  GORTON.  Madam  President,  I 
have  not  yielded  the  floor. 

Mr.  BROWN.  I  asked  the  distin- 
guished Senator  to  yield  for  the  pur- 
poses of  a  question. 

Mr.  BIDEN.  I  did  not  hear  that  part. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question. 

Mr.  BROWN.  There  is  included  in  the 
bill  some  $6  to  S7  billion  in  spending, 
often  called  pork  barrel  spending  but 
the  advocates  of  that  spending  describe 
it  as  preventive  spending.  The  Senator 
has  a  long  career  in  the  legal  profes- 
sion, particularly  as  a  prosecutor.  How 
much  crime  will  be  reduced  by  the  $6  to 
S7  billion  in  new  spending  that  is  in- 
cluded in  the  bill? 

Mr.  GORTON.  My  own  estimate,  I  say 
to  my  colleague  from  Colorado,  is  very 
little.  But  I  must  confess,  to  a  certain 
extent,  that  is  only  an  estimate  be- 
cause so  much  of  what  is  in  this  bill  ei- 
ther duplicates  existing  programs  or  is 
entirely  untested  that  it  literally 
seems  to  me  simply  to  be  a  blind 
throwing  away  of  money  in  the  hopes 
that  somehow  or  another  crime  rates 
might  somehow  be  affected. 

I  find  this  particularly  strange,  I  can 
say  to  my  colleague,  from  Colorado,  be- 
cause of  the  fact  that  there  are  now 
being  funded,  in  part  by  money  from 
the  Federal  Government,  a  number  of 
crime  prevention  programs  which  have 
been  of  demonstrable  value  in  reducing 
crime.  One  of  them,  one  particularly 
close  to  the  heart  of  this  Senator,  is 
the  Byrne  grants  for  multijurisdic- 
tional  drug  task  forces.  Here  we  had.  as 
recently  as  January  of  this  year,  a  pro- 
posal by  the  President  of  the  United 
States  in  his  budget  to  wipe  them  out. 
to  cancel  them  after  3  or  4  years  of  in- 
creasing success.  No  single  item  in  this 
year's  budget  exercised  law  enforce- 
ment officers  in  the  State  of  Washing- 
ton, I  know  from  firsthand  experience, 
and  law  enforcement  officers  from 
across  the  country  as  did  the  cancella- 
tion of  these  Byrne  grants.  And  with  a 
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bipartisan  majority,  ultimately  they 
were  restored,  first,  cautiously  in  a 
budget  resolution  and,  ultimately,  as 
recently  as  last  Thursday  or  Friday,  by 
the  appropriations  bill  for  the  Justice 
Department  to  a  point  at  which  they 
will  be  increased  over  last  year. 

It  was  a  wonderful  coincidence  for 
this  Senator  because  that  great  res- 
toration took  place  just  as  we  had 
headlines  in  newspapers  in  eastern 
Washington  about  a  magnificently  suc- 
cessful major  drug  bust  conducted  by 
the  very  teams  that  were  being  funded 
in  part  by  these  Byrne  grants. 

But  in  a  bill  that  was  going  to  cost 
ultimately  $33  billion,  was  there  any- 
thing more  for  Byrne  grants?  No.  No. 
Just  a  whole  bunch  of  new  sets  of 
ideas. 

There  is  another  program,  still  new, 
called  weed  and  seed — aid  from  the 
Federal  Government  to  roughly  20 
major  cities  across  the  country,  of 
which  one  is  located  in  the  State  of 
Washington,  which  brings  together  law 
enforcement  officers  and  various  social 
welfare  agencies  that  zero  in  on  high- 
crime  neighborhoods.  It  has  been  a 
marvelous  success  in  the  city  of  Se- 
attle, and  I  am  told  it  has  been  an 
equal  success  in  a  number  of  other 
cities  across  the  country.  Why  not  add 
to  a  successful  experiment  like  that 
with  respect  to  crime  prevention  ef- 
forts? 

These  are  only  a  couple  of  examples 
of  where  we  know  that  this  kind  of 
work  could  work.  But  instead,  where 
we  have  266  job  training  programs,  we 
will  add  a  267.  We  are  going  to  have  I 
think  about  155,  or  we  have  266  juvenile 
programs,  and  we  are  going  to  add  two 
or  three  more.  There  is  no  study  of 
which  of  those  work,  no  relation,  no 
figuring  out  what  we  should  add  to  be- 
cause it  is  already  highly  workable.  It 
is  just  another  set  of  programs  of  that 
.sort. 

The  National  Community  Economic 
Partnership,  what  has  that  to  do  at 
this  point  with  crime  prevention? 
Would  we  have  passed  at  a  time  of  bur- 
geoning budget  deficits  a  S270  million 
brand  new  grant  program  totally  un- 
tied to  crime  statistics  at  all  had  we 
voted  on  it  separately,  individually?  I 
think  not.  But  one  of  the  things  that 
we  will  attempt  to  do  during  the  course 
of  the  rest  of  this  debate  by  sustaining 
a  point  of  order  is  to  let  the  Senate  of 
the  United  States  vote  specifically  on 
whether  or  not  its  Members  think  that 
is  the  way  in  which  we  ought  to  be 
spending  money. 

Mr.  BROWN.  I  might  say  to  the  Sen- 
ator that  the  contention  by  the  advo- 
cates of  this  pork  barrel  spending  that 
it  would  reduce  the  crime  rate  flies  in 
the  face  of  our  experience.  Since  1960. 
we  have  seen  welfare  spending  explode 
from  $30  billion  to  $230  billion,  and  at 
the  same  time  we  have  seen  the  crime 
rate  not  go  down  but  go  up.  over  tri- 
pling in  that  same  period. 


Mr.  GORTON.  Almost.  I  might  add. 
by  looking  at  the  chart  at  the  same 
rate. 

Mr.  KERREY.  Will  the  Senator  from 
Colorado  or  Oregon  yield  for  a  ques- 
tion? 

Mr.  BROWN.  I  might  simply  follow 
up    that    comment    with    a    question. 

What  proof  is  there 

Mr.  BIDEN.  Madam  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  BROWN.  That  pork  barrel  spend- 
ing will  indeed  result  in  lower  crime 
rates? 

Mr.  KERREY.  Will  the  Senator  yield 
for  a  question? 

Mr.  GORTON.  I  just  did.  I  would  like 
to  answer  the  one  that  I  already  yield- 
ed to. 

Mr.  KERREY.  Will  the  Senator  yield 
for  another  question? 

Mr.  GORTON.  I  will  after  I  have 
taken  care  of  this  one. 

I  think  the  question  asked  by  the 
Senator  from  Colorado  was  whether  or 
not  I  have  any  indication  with  my 
background  that  these  programs  which 
we  have  attacked  as  spending  programs 
are  likely  to  have  a  significant  impact 
on  reducing  crime  rates.  My  response 
to  that  is  any  such  question  obviously 
can  be  answered  in  any  way.  Certainly, 
the  experience  of  the  last  20  or  30 
years,  as  outlined  on  the  chart  there, 
would  indicate  that  to  so  believe  that 
would  be  a  triumph  of  hope  over  experi- 
ence that  literally  dozens  or  hundreds 
of  these  programs  in  the  past  have  not 
been  accompanied  by  any  lessening  of 
the  crime  rate,  and  to  think  that  doing 
more  of  the  same  thing,  particularly  by 
doing  it  in  an  uncoordinated  fashion,  is 
going  to  have  a  dramatic  and  positive 
impact  on  crime  is  to  put  it,  at  least, 
without  significant  proof. 

I  will  be  happy  to  yield  to  the  Sen- 
ator from  Nebraska. 

Mr.  KERREY.  I  have  a  very  short 
question  of  the  distinguished  Senator 
from  Washington.  Madam  President, 
and  I  suspect,  by  association,  the  dis- 
tinguished Senator  from  Colorado. 

The  distinguished  Senator  from 
Washington  is  a  lawyer  and  has  a  great 
deal  of  legal  experience,  probably  has 
worked  with  a  lot  of  charts,  and  knows 
that  if  this  occurs,  thus,  this  follows. 

I  am  wondering  if  the  distinguished 
Senator  from  Washington  believes  that 
just  because  I  do  a  graph  that  has  one 
line  going  up.  and  another  line  below  is 
going  up,  that  that  means  necessarily 
the  first  line  follows  the  second.  I  sus- 
pect that  it  would  be  possible  for  me  to 
take  the  very  attractive  chart  of  the 
distinguished  Senator  from  Colorado 
and  show  the  stock  market  increased 
over  that  period  of  time.  I  suspect  the 
stock  market  would  go  up  in  real  dol- 
lars. 

I  ask  my  friend,  the  distinguished 
Senator  from  Washington,  would  that 
mean  therefore  that  the  stock  market 


went  up  over  that  period  of  time  and 
that  we  can  conclude  that  the  stock 
market  causes  increased  crime? 

I  would  like  to  ask  question  of  the 
distinguished  Senator  from  Washing- 
ton. He  has  the  floor. 

Mr.  GORTON.  Yes.  I  appreciate  the 
question  from  the  Senator  from  Ne- 
braska. 

My  answer  to  his  question  is  that,  of 
course,  he  is  correct;  that  from  the 
point  of  view  of  logic  courses  that  he 
and  I  both  took  when  we  began  college, 
you  cannot  necessarily  put  two  iso- 
lated factors  together  and  show  that 
they  have  risen  or  fallen  at  the  same 
time  together  and  .say  that  one  is  the 
cause  of  the  other. 

I  may  say,  however,  that  was  not  the 
question  that  I  was  asked  by  the  Sen- 
ator from  Colorado.  He  did  not  ask  me 
whether  or  not  I  thought  that  the  in- 
crease in  welfare  spending  had  caused 
the  increase  in  crime  on  his  chart  here. 
He  asked  me.  in  light  of  these  two 
facts,  whether  I  thought  that  another 
increase  in  welfare  spending  contained 
in  this  bill  was  going  to  cause  a  dra- 
matic drop  in  the  crime  rate.  My  an- 
swer to  that  question  was  no.  I  was  not 
asked  the  question  whether  or  not  I 
thought  that  his  welfare  spending 
chart  was  the  cause  of  the  increase  in 
the  crime  rate. 

In  any  event,  the  Senator  from  Ne- 
braska gives  me  the  opportunity  to  re- 
peat the  point  for  which  I  came  to  the 
floor:  that  is.  there  ought  to  be  time  in 
this  debate,  which  essentially  has  gone 
on  for  1'.-  years,  I  think,  from  the  mid- 
dle of  last  year  when  we  first  began  to 
talk  about  crime,  as  to  whether  or  not 
a  number  of  specific  programs  in  this 
bill  are  appropriately  a  part  of  a  crime 
bill,  or  ought  to  be  voted  on  separately, 
and  whether  or  not  a  number  of 
anticrime  substantive  measures,  which 
were  debated  and  passed  by  the  Senate 
of  the  United  States  and  dropped  in 
this  bill,  ought  to  be  restored. 

The  only  way  in  which  we  can  have 
that  debate  rather  than  an  amorphous, 
generalized  debate  on  the  whole  bill  is 
to  sustain  a  point  of  order  raised  under 
the  Budget  Act,  or  have  a  unanimous 
agreement  that  we  will  go  to  these 
amendments. 

I  am  here  simply  to  say  that  these 
are  questions  that  we  ought  to  allow  to 
be  debated  in  the  context  of  specific 
amendments   aimed   at   specific   grant 
programs  that  are  included  in  this  bill. 
With  that.  I  yield  the  floor. 
Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  sincerely  hope  my 
friend  from  Washington— I  wish  he  had 
followed  the  debate  up  to  now  like  he 
says  he  wants  to  follow  it  from  here  on. 
I  find  this  fascinating.  I  have  always 
thought  my  wife,  a  former  Republican, 
and  most  of  my  friends  are  Repub- 
licans, that  Republicans  grasp  concepts 
as  rapidly  as  Democrats  do. 
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But  I  am  finding  that  on  every  issue 
where  the  Republican  minority,  and 
the  minority  in  the  Republican  Party, 
does  not  like  what  is  going  on,  they 
conclude  they  need  more  time.  I  do  not 
think  they  are  really  slower.  I  am  sure 
that  is  not  true. 

I  do  not  understand  where  my  friend 
from  Washington  was  as  we  debated 
these  points  the  last  6  years.  I  do  not 
know  where  he  was  the  last  year  when 
we  debated  this  very  point  that  my 
brilliant  friend— and  he  is  a  brilliant 
man  with  two  advanced  degrees,  a  very 
fine  fellow  from  Colorado — is  about  to 
raise.  We  have  debated  that  point. 

The  other  thing  is  that  I  am  also 
stunned  at  how  so  many  people  who 
have  been  around  here  for  a  while  do 
not  understand  how  the  Congress 
works,  do  not  understand  the  Constitu- 
tion, and  the  way  the  process  works 
here.  The  way  the  process  works  is  we 
debate  issues  on  this  floor,  in  this 
body,  that  go  into  a  bill  that  some- 
times are  not  debated  on  the  House 
side.  And  the  House,  golly,  they  some- 
times debate  particular  aspects  of  a 
piece  of  legislation  that  we  do  not  de- 
bate. That  is  why  we  have  conference 
committees.  That  is  the  purpose  of  a 
conference  committee  because  some- 
times one  body  puis  into  a  piece  of  leg- 
islation something  the  other  body  does 
not.  Under  the  way  in  which  the  legis- 
lative process  was  designed  to  work  in 
this  country,  instead  of  going  back  and 
repeatedly  debating  them  and  debating 
them  on  both  sides  of  this  Chamber, 
meaning  this  end  of  the  Capitol  and 
that  end  of  the  Capitol,  we  have  a  con- 
ference committee  to  resolve  the  dif- 
ferences. Maybe  that  is  a  surprise  to 
people.  I  thought  everybody  knew 
there  were  conference  committees. 

I  thought  they  knew  the  purpose  of 
conference  committees.  My  friend  from 
Washington  says  -'when  this  bill  is  ac- 
ceptable." I  have  news  for  him:  It  is  ac- 
ceptable to  57  people  here.  Is  that  not 
an  unusual  thing?  It  is  acceptable- 
right  now.  Right  now,  this  bill,  which 
we  are  going  to  be  put  through  par- 
liamentary hoops  on,  is  acceptable. 
The  appropriate  thing,  the  proper 
thing,  the  precise  thing  my  friend  from 
Washington  should  say  is:  When  this 
bill  is  acceptable  to  me,  Sl.\de  Gorton, 
and  when  this  bill  is  acceptable  to  a 
minority  of  us,  41  of  us.  when  we  deign 
to  accept  it,  then  the  majority  of  you 
can  have  it. 

The  majority  of  the  House  already 
said  this  was  acceptable.  The  majority 
of  the  Senate  is  prepared  this  moment 
to  say  it  is  acceptable.  But  it  is  not  ac- 
ceptable. It  is  not  acceptable  to  my 
friend  from  Washington,  until  he  de- 
bates things  which  have  already  been 
debated.  But  it  is  not  acceptable  to 
him. 

Second,  my  friend  says  things— as  I 
said.  I  wish  he  had  paid  attention  to 
the  debate  as  closely  in  the  past  as  he 
said  he  is  going  to  in  the  future,  be- 


cause had  he  paid  attention,  he  would 
know  he  made  a  number  of  factual 
misstatements.  I  will  stand  here  later 
when  he  gets  to  come  back  to  make  it 
clear,  if  he  wants  to  debate  the  points 
I  am  about  to  raise,  where  he  is  factu- 
ally inaccurate.  He  said  this  bill  went 
out  of  here — this  crime  bill— that  was 
just  a  nice  old  bill  he  voted  for.  Golly, 
it  got  over  there  in  that  House  and 
they  did  something  different  to  it,  and 
those  old  folks  got  together  in  that 
conference  committee  and  they  really 
jerked  it  around,  and  one  of  the  results 
of  that  was  that  we  cut  law  enforce- 
ment. 

I  would  like  to  point  out  to  him  that 
we  increased  the  amount  of  money 
spent  on  law  enforcement  from  the  bill 
he  thought  was  a  good  bill,  to  the  bill 
he  is  going  to  vote  down,  now  by  $1.3 
billion.  Factually,  $1.3  billion  more 
money  in  law  enforcement^-that  was 
his  phrase— now  than  in  the  bill  he 
voted  for. 

Second,  factually,  we  increased  the 
amount  of  money  for  prisons  $3.2  bil- 
lion more  than  in  the  bill  he  voted  for. 
This  bill  we  are  about  to  vote  on,  this 
conference  report,  if  they  ever  let  us 
vote,  this  bill  has  $3.2  billion  more  dol- 
lars than  he  voted  for. 

So  if  my  calculation  is  correct,  there 
is  $4.5  billion  more— if  you  count  pris- 
ons as  law  enforcement — law  enforce- 
ment money  in  this  bill  than  the  bill 
he  thought  was  so  good  enough  to  vote 
for.  So  he  is  factually— not  politically, 
not  rhetorically— he  is  simply  factually 
incorrect.  I  am  sure  some  of  his  staff 
will  call  that  to  his  attention. 

Third,  he  says  it  includes  matters 
that  were  not  debated  earlier.  Guess 
what?  Has  he  ever  found  any  bill  he  has 
ever  voted  for— see.  the  public  does  not 
understand  this  because  this  is  not 
their  full-time  job  to  do  this.  But  what 
we  ultimately  vote  on  are  not  bills.  We 
ultimately  vote  on  conference  reports. 
That  is  the  only  thing  that  ends  up  be- 
coming a  law — a  conference  report, 
which  is  something  that  the  House  and 
the  Senate  have  finally  agreed  to.  We 
do  not  have  two  different  Governments 
here,  where  the  Senate  passes  a  bill 
and  the  President  can  sign  the  Senate 
bill,  or  the  House  passes  a  bill  and  he 
can  sign  the  House  bill.  If  that  were 
the  case,  we  would  teach  our  kids  in 
school,  well,  there  are  House  laws  and 
there  are  Senate  laws.  But  there  are 
not.  I  understand  that  one  of  the  great 
Speakers  of  the  House,  Sam  Rayburn, 
used  to  have  a  thing  he  called  the 
••Rayburn  board  of  education,"  to 
teach  new  Members  about  how  the 
process  works. 

Conference  reports  are  what  we  vote 
on.  They  are  not  amendable.  Why  do 
my  friends  think  there  is  a  Senate  rule 
and  a  House  rule  that  says  once  the 
conference  passes  a  report  and  one  of 
the  two  Houses,  the  House  or  Senate, 
votes  for  it  that  the  conference  is  dis- 
banded and  they  are  legally  not  able  to 


meet  again,  and  then  it  is  not  amend- 
able in  the  other  House?  I  feel  a  bit  in- 
secure talking  about  the  Senate  rules 
with  the  man  back  here  who  literally 
knows  them  better  than  any  man  has 
in  the  history  of  this  body— not  this 
body,  but  the  history  of  this  body.  I 
think  he  would  sustain  what  I  am  say- 
ing, but  he  would  say  it  in  a  more  ar- 
ticulate fashion  than  I  am. 

I  do  not  understand  what  these  folks 
are  talking  about.  They  know  full  well 
you  cannot  amend  a  conference  report. 
You  can  get  a  concurrent  resolution 
correcting  the  enrollment  at  the  desk 
and  all  this  other  malarkey.  but  you 
cannot  amend  a  conference  report 
without  starting  a  whole  new  bill  over 
again.  They  know  that.  Maybe  they  do 
not  know  it.  in  which  case  they  now 
know  it.  and  they  will  withdraw  this 
approach  they  are  taking.  But  if  they 
do  know  it,  then  they  know  the  truth 
of  what  they  are  saying.  They  want  to 
kill  this  bill— or  at  least  start  from 
scratch  again. 

Madam  President,  I  go  back  to  the 
point  made  that  police  officers  are 
against  this  bill.  Again,  for  the  50th 
time.  I  will  put  in  the  Record  the  fol- 
lowing number  of  pages  listing  all  the 
law  enforcement  organizations— I  will 
not  take  the  time  to  read  them  again— 
that  all  endorse  the  bill. 

My  friend  from  Washington  was  a 
prosecutor.  Maybe  that  is  why  he  does 
not  understand  some  of  this,  because 
he  focused  so  much  on  prosecution.  But 
the  way  in  which  cops  always  got  help, 
the  way  in  which  he  got  help  when  he 
was  a  prosecutor,  the  way  in  which  the 
States  get  help  from  the  Federal  Gov- 
ernment for  this  law  enforcement 
thing,  is  not  the  Federal  Government 
says:  By  the  way,  we  are  doing  away 
with  the  distinction  between  State  and 
Federal  jurisdiction  and  we,  the  Fed- 
eral Government,  from  this  point  on 
are  going  to  pay  your  bills.  That  is  not 
how  we  do  it.  That  is  not  how  it  has 
been  done. 

We  say:  You  all  need  some  help  and 
here  is  the  deal.  We  will  put  up  X 
amount  of  money  if  you  will  put  up  X 
amount  of  money.  We  did  that  this 
year  in  something  my  friend  from 
Washington,  if  I  am  not  mistaken— and 
I  may  be— strongly  supported,  another 
$150  million  for  a  supplemental  appro- 
priation in  which  my  friend  from  West 
Virginia  made  sure  the  police  got,  and 
that  is  how  we  got  it.  And  that  said: 
Look,  for  every  dollar  you  want  from 
the  Federal  Government,  you  have  to 
put  up  a  dollar.  For  every  single  city. 
State,  county,  '.hat  came  to  ask  for 
that  money  that  got  a  penny  from  the 
Federal  Government,  10  did  not  get  it, 
because  there  was  not  enough  money. 
So  that  is  why  we  put  more  money  in 
there. 

Why  all  of  a  sudden  is  it,  oh,  my 
goodness,  you  mean  to  tell  me  we  are 
not  going  to  pay  forever  to  pay  for  the 
salaries  of  police  officers  in  our  cities 


and  the  counties  from  the  Federal  Gov- 
ernment? I  mean,  is  that  really  what 
my  friend  from  Washington  thought? 
Holy  mackerel,  I  am  sure  the  staff  will 
straighten  him  out  on  that  and  explain 
to  him— or  it  may  be  that  he  thought 
that.  I  do  not  know.  If  you  were  not  a 
local  person  asking  for  these  moneys 
and  you  have  never  been  involved  in 
this,  you  might  think  that  is  what  the 
Federal  Government  does.  Madam 
President,  the  Federal  Government 
does  not  do  that,  has  not  done  that,  is 
not  doing  that  now.  So  what  is  the  sur- 
prise? 

Madam  President,  my  friend  says 
that  these  Byrne  grants  are  important 
things.  The  bill  he  voted  for.  where 
there  was  $23  billion,  had  no  money  for 
Byrne  grants.  Yours  truly,  me,  added  a 
billion  dollars  in  this  conference  re- 
port. How  can  he  be  unhappy  with  this 
conference  report  on  the  grounds  of 
Byrne  grants  when  that  has  a  billion 
dollars  in  there  when  he  was  happy 
with  the  bill  that  went  out  of  here  that 
he  voted  for  that  had  no  money  for 
Byrne  grants? 

I  hope  you  can  understand  my  sense 
of  confusion  here.  I  hope  anybody  lis- 
tening can  understand  why  I  am  a  lit- 
tle confused.  It  astounds  me.  It 
astounds  me  that  a  man  can  come  in 
and  say  this  is  a  bad  conference  report 
because  of  Byrne  grants,  and  the  thing 
he  said  was  a  good  deal  did  not  have 
Byrne  grants,  and  the  conference  re- 
port that  he  says  is  a  bad  thing  has  the 
Byrne  grant  money  in  it^— $1  billion. 

Now,  Madam  President,  it  was  also 
pointed  out  by  my  friend  from  Wash- 
ington State-and  I  will  not  take  all 
the  time  to  do  all  that  I  would  like  to 
respond  to  my  friend  from  Washing- 
ton he  comes  along  and  he  said,  'Here 
is  what  I  want  to  do."  He  said.  "What 
we  ought  to  do  is  we  ought  to  just  start 
this  thing  all  over  again  from  scratch." 

Then  earlier  today,  my  friend  from 
Utah,  who  docs  know  all  this  stuff  be- 
cause he  has  been  an  expert  on  this  and 
deals  with  it,  spoke.  It  is  his  jurisdic- 
tion. Let  me  make  it  clear  if  it  were  a 
telecommunications  bill  or  health  care 
bill,  I  do  not  know  much  about  it.  I  try 
to  understand,  but  I  do  not  offer  myself 
as  an  expert.  That  is  not  my  job  to  do 
every  single  day  like  this  is  in  the  Sen- 
ate. I  am  pretending  everybody  should 
know  everything,  I  wish  they  would 
pay  more  attention  to  the  debate  and 
not  what  someone  tells  them  or  what 
they  read  in  the  paper  some  advertise- 
ment they  see.  My  friend  says  this  bill 
is  a  product  of  the  Democrats  ■"bowing 
to  the  liberal  wing  of  the  Democratic 
Party." 

Let  me  define  the  liberal  wing  of  the 
Democratic  Party.  The  liberal  wing  of 
the  Democratic  Party  is  now  for  60  new 
death  penalties.  That  is  what  is  in  this 
bill.  The  liberal  wing  of  the  Demo- 
cratic Party  has  70  enhanced  penalties, 
and  my  friend  from  California,  Senator 
Feinstein,  outlined  every  one  of  them. 


I  gave  a  list  to  her  today.  She  asked 
what  is  in  there  to  every  one  of  them. 
The  liberal  wing  of  the  Democratic 
Party  is  for  100,000  cops.  The  liberal 
wing  of  the  Democratic  Party  is  for 
125.000  new  State  prison  cells. 

The  liberal  wing  of  the  Democratic 
Party  is  not  the  old  wing  I  knew.  So  if 
that  is  what  he  defines  as  the  liberal 
wing  of  the  Democratic  Party,  then  I 
suspect  I  would  like  to  see  the  conserv- 
ative wing  of  the  Democratic  Party. 

There  was  another  thing  my  friend 
from  Washington  said.  I  will  cease 
after  this.  There  is  so  much  to  say  be- 
cause there  is  so  much  misinformation 
going  out  on  the  airways  now.  My 
friend  from  Washington  and  my  friend 
from  Utah  said,  "This  point  of  order 
lies,"  implying  it  lies  because  the  bill 
is  more  expensive  than  the  one  that 
left  here.  They  said:  "That  is  a  prob- 
lem. We  ought  to  get  the  cost  down  on 
this  bill." 

Let  us  do  that.  Get  that  cost  down. 
They  said  they  are  not  for  anything 
that  did  not  go  out  of  here  at  $22  bil- 
lion. That  further  confused  me  because 
remember  when  the  House  of  Rep- 
resentatives got  hung  up  on  the  debate 
about  racial  justice  and  the  House  of 
Representatives  got  hung  up  on  the 
gun  control  issue  and  it  looked  like  the 
conference  would  not  meet  because  we 
could  not  get  the  House  to  agree  to 
come  and  meet  with  us,  my  Republican 
friends  wisely  said:  ••Look.  Those 
Democrats  are  not  making  any 
progress  over  there.  So  let  us  introduce 
our  own  bill."  And  there  were  big  press 
conferences,  and  the  press  came  to  me 
and  said.  •■What  do  you  think  of  that 
new  Republican  bill?" 

I  went  back.  I  thought  I  remembered 
that  Republican  bill  that  they  signed.  I 
do  not  know  if  everyone  signed  on.  but 
they  usually  do  everything  together,  to 
their  great  credit.  I  do  not  know  how 
many  they  got.  Maybe  it  was  40  or  41 
on.  or  maybe  all.  or  maybe  20.  I  do  not 
remember  the  number.  But  a  lot  of  Re- 
publicans said,  "This  is  our  alter- 
native." 

This  is  the  last  point  I  will  make, 
and  I  will  come  back  to  these  points 
after  others  get  to  speak.  Keep  in  mind 
now  what  the  premise  of  my  friend 
from  Utah,  my  friend  from  Washing- 
ton, and  possibly  my  friend  from  Colo- 
rado is:  This  bill  just  costs  too  much 
money.  This  conference  report  with 
$30.2  billion  in  a  trust  fund  with  real 
dollars  over  the  next  6  years,  that  is 
just  too  expensive.  We  should  have 
stayed  with  a  trust  fund  proposal  that 
was  $22-some  billion,  even  though  the 
increase  was  because  we  added  more 
cops,  we  added  more  prisons,  and  we 
added  an  extra  year  of  commitment  to 
the  States. 

Is  it  not  kind  of  fascinating  that  my 
friend  from  Washington  says  one  of  the 
problems  he  has  with  the  cop  provision 
is  we  do  not  promise  the  States 
enough,  right?  Then  we  add  an  extra 


year  so  they  have  a  commilmenL  for 
even  another  year,  and  he  says  that 
one  of  the  problems  with  this  bill  is  it 
is  6  years  long  and  it  cost  too  much 
money,  that  we  commit  for  too  long 
down  the  road. 

Keep  in  mind  now,  if  the  issue  is 
money,  and  I  would  suggest  there  may 
be  a  little  bit  of— the  fancy  word  we 
used  in  this  body  is  being  •mildly  dis- 
ingenuous." 

I  went  and  got  the  press  release  that 
was  attached  to  the  bill  of  my  Repub- 
lican friends  when  this  conference  re- 
port was  stalled  in  the  House.  They  had 
press  conferences.  They  went  on  tele- 
vision. They  went  to  the  floor  here. 
This  is  from  their  press  conference 
what  they  released  on  June  30,  1994, 
just  a  couple  months  ago  or  2  months 
ago  almost  now.  Guess  what  the  first 
thing  it  says  in  here,  and  I  am  quoting. 

The  Republican  proposal  is  a  deficit  neu- 
tral $28.24  billion  5-year  plan. 

I  know  my  friend  from  Colorado  is  a 
bright  guy  and  really  is  quicker  with 
numbers  than  I  am  because  he  always 
has  charts.  That  is  a  more  expensive 
bill  than  the  bill  you  say  is  too  expen- 
sive to  vote  on  because  $28.24  billion 
over  5  years  on  an  annualized  basis  is 
more  than  $30.2  billion  over  6  years. 

I  find  incredible  the  ingenuity  of  my 
Republican  friends  who  say  the  con- 
ference report  is  too  expensive,  the 
only  bill  that  made  any  sense  was  the 
bill  that  went  out  of  here  that  was 
much  less  expensive,  but  in  the  mean- 
time we  propose  a  bill  that  is  more  ex- 
pensive. Do  you  all  find  that  confusing 
or  is  it  just  me? 

When  I  regain  the  floor  after  every- 
one speaks  here,  I  hope  one  of  my  Re- 
publican friends  can  explain  to  me  how 
they  could  be  for  $28.24  billion  in  a 
trust  fund  over  5  years,  against  $30.2 
billion  for  a  conference  report  for  6 
years  and  for  a  $22.3  billion  bill  for  5 
years. 

Again,  I  have  to  admit  Republicans 
have  always  confused  me,  and  I  have  to 
admit  that  particularly  minorities 
within  a  minority  of  the  Republican 
Party  have  confused  me  the  most. 

But  make  no  mistake  about  it.  my 
friend  from  Washington  said,  and  I  am 
going  to  get  the  exact  phrase,  "when 
this  bill  is  acceptable."  let  me  be  the 
first  to  announce,  because  no  one 
seems  to  listen,  let  me  announce  again 
the  bill  is  acceptable  to  over  55  Mem- 
bers of  this  body.  If  they  let  us  vote  in 
the  next  20  seconds.  I  promise  them  I 
can  prove  to  them  that  55  at  least,  and 
I  suspect  63  or  64.  but  55  people  are  for 
the  bill.  It  is  acceptable  right  now.  But 
if  they  want  to  be  petulant  and  it  is 
not  acceptable  to  them  and  they  want 
to  take  their  ball  and  go  home.  I  under- 
stand. They  can  do  that.  That  is  the 
nature  of  the  rules.  But  the  bill  is  ac- 
ceptable now.  right  now.  If  they  let  us 
vote  by  the  day's  end.  it  will  be  on  the 
President's  desk  probably  tomorrow, 
and  100,000  cops  will  start  their  way  to 
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the  streets.  124.000  prison  cells  will 
start  to  be  built,  and  tens  of  thousands 
of  people's  lives  will  be  changed  be- 
cause they  will  not  be  in  jeopardy. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BROWN.  Madam  President,  are 
we  rotating? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  been  rec- 
ognized. 

Mr.  BROWN.  Are  we  not  rotating  the 
speaking.  Madam  President,  which  I 
understand  was  the  agreement  with  the 
Republican  and  Democratic  leaders? 

The  PRESIDING  OFFICER.  There 
has  been  no  order  to  that  effect. 

The  Senator  from  West  Virginia  is 
recognized. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President,  may  I  say 
to  the  distinguished  Senator.  I  will  not 
be  long. 

Mr.  President,  after  Caesar  had  spo- 
ken in  the  Roman  Senate,  protesting 
against  the  death  penalty.  Sallust— 
meaning  Gais  Sallustius  Crispus,  a 
Roman  historian  who  lived  between  the 
years  86  and  34  BC— in  his  report  of  the 
debate,  writes  that  for  the  accomplices 
of  Catiline.  Cato.  when  called  on  by  the 
Consul  to  speak,  demanded  that  they 
be  put  to  death  under  the  ancient  laws 
of  the  Republic.  From  Cato's  speech.  I 
quote  only  the  following  strain; 

Do  you  think  it  was  by  arms  that  our  an- 
cestors raised  the  State  from  so  small  begin- 
nings to  such  ffiandeur.  *  ♦  * 

But  there  were  other  things  from  which 
they  derived  their  greatness.  *  •  *  They  were 
industrious  at  home,  just  rulers  abroad,  and 
to  the  Senate  chamber  they  brought 
untrammeled  minds,  not  enslaved  by  pas- 
sion. 

••*  *  *  and  to  the  Senate  Chamber  they 
brought  untrammeled  minds,  not  enslaved 
b.v  passion." 

Mr.  President.  I  have  listened  to  this 
debate  as  much  as  I  cared  to  listen  and 
as  much  as  I  could  bear  to  listen  at 
times.  I  have  viewed  and  listened  to  it 
from  the  chair.  I  have  listened  to  it 
from  my  office  and  viewed  it  on  the 
screen,  and  I  have  listened  to  it  at 
home  in  the  evenings. 

There  has  been  a  great  deal  of  edifi- 
cation in  my  doing  so.  But  there  has 
also  been.  I  think.  Mr.  President,  too 
much  of  the  use  of  political  assault  ri- 
fles. I  think  there  is  too  much  politics 
involved  in  this  debate.  That  has 
struck  me.  as  I  have  listened  to  this  de- 
bate—the crossfire,  the  sniper  fire,  the 
political  ambush.  And  that  is  not  edify- 
ing, or  informative,  or  instructive  to 
the  people  who  are  watching  their  tele- 
vision sets  throughout  the  land. 

I  would  like.  Mr.  President,  if  I  could, 
just  for  a  few  minutes,  to  speak  a  bit 
more  seriously  and  soberly.  I  do  not  in- 
tend to  engage  in  the  Democrat-versus- 
Republican  crossfire,  the  flowing  of 
partisan  charges  and  countercharges.  I 


hope  that  I  might  bring  a  little  more 
light  than  heat  to  the  debate  in  the  few 
words  I  shall  have  to  say.  And  I  hope 
that  I  shall  speak  with  an 
"untrammeled  mind,  not  enslaved  by 
passion." 

Mr.  President,  there  are  some  Sen- 
ators who  would  like  to  defeat  this 
conference  report  by  means  of  a  60-vote 
Budget  Act  point  of  order  against  its 
consideration.  Such  a  point  of  order  is 
indeed  available  to  them  under  section 
306  of  the  Budget  Act.  That  point  of 
order  does  not  relate  to  the  spending 
provided  in  this  measure.  Rather,  sec- 
tion 306  prohibits  the  inclusion  of  cer- 
tain budgetary  matters  in  measures 
not  reported  by  the  Senate  Budget 
Committee.  Since  this  measure  was  not 
reported  by  the  Budget  Committee,  yet 
reduces  discretionary  spending  caps 
and  creates  a  new  category  of  spending, 
namely  the  Violent  Crime  Reduction 
Trust  Fund,  the  conference  report  is 
subject  to  such  a  point  of  order. 

The'  very  same  point  of  order  as  has 
been  stated  on  this  floor  by  numerous 
Senators  could  have  been  made  against 
the  underlying  bill.  The  Violent  Crime 
Reduction  Trust  Fund  was  included  in 
that  bill  by  a  Senate  amendment, 
which  I  offered  on  November  4  of  last 
year.  In  fact,  the  very  distinguished 
Senator  from  New  Mexico  [Mr.  Domkn- 
ici]  and  I  discussed  this  very  point  be- 
fore the  amendment  was  voted  upon  in 
the  Senate.  The  vote  on  the  amend- 
ment was  94-4.  with  the  same  people 
who  would  now  raise  the  point  of  order 
voting  in  favor  of  the  amendment  at 
that  time.  I  might  add.  Mr.  President, 
that  among  the  cosponsors  of  the 
amendment  were  Senators  Dole. 
Hatch.  Gr.am.m  of  Texas.  M.\cK,  Thur- 
mond, DoMENici.  Mitchell,  Biden,  S.'\.s- 
SER.  Kerry.  Dodd.  DoRG.^N.  Conr.mj. 
D'Am.^to,  Cohen,  Lieberm.j^n.  Bry.an. 
WoFFORD,  RoBB.  HoLLiNCs.  and  L.\U- 
tenberg.  Let  me  go  through  that  list 
again. 

Among  the  cosponsors  of  that  amend- 
ment were  Senators  Dole.  H.\tch. 
Gramm  of  Texas.  Mack.  Thurmond.  Do- 
menici,  Mitchell,  Biden.  Sasslk. 
Kerry.  Dodd,  Dorgan,  Conrad. 
D'Am..\to.  Cohen,  Lieberman.  Bryan. 
Wofford.  Robb,  Rollings,  and  Lau- 
tenberg. 

To  act  as  though  this  conference  re- 
port creates  some  new  unforeseen 
Budget  Act  point  of  order  is  a  bit 
disingenous.  to  say  the  least.  During 
the  debate  on  my  amendment.  Senator 
Do.MENlci  stated  the  following:  "I  am 
sure  the  distinguished  chairman  agrees 
with  me  that  the  pending  amendment 
violates  section  306  of  the  Congres- 
sional Budget  Act.  which  prohibits  con- 
sideration of  legislation  under  the  ju- 
risdiction of  the  Budget  Committee 
that  has  not  been  reported  by  the 
Budget  Committee.  The  section  306 
point  of  order  can  only  be  waived  by  an 
affirmative  vote  of  60  Senators." 

I  then  responded  to  the  Senator  from 
New  Mexico  as  follows:  "I  want  to  be 
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clear  that  a  60-vote  point  of  order  does 
lie  against  the  pending  amendment. 
The  distinguished  Senator  from  New 
Mexico  and  I  discussed  this  earlier 
today,  and  we  both  agreed  that  it  did. 
that  it  would  lie." 

Therefore.  Mr.  President,  it  should 
come  as  no  surprise  to  any  Senator 
that  a  section  306  point  of  order  would 
have  lain  against  that  measure  or 
would  lie  against  this  measure.  We  all 
knew  that  such  a  point  of  order  would 
exist  upon  the  adoption  of  my  amend- 
ment, if  the  conferees  agreed  to  retain 
it. 

Now,  that  is  the  way  it  was. 
.^nd  all  those  sayings  will  I  over-swear; 
.■\nd  all  those  swearings  keep  as  true  in  .soul 
As  doth  that  orbed  continent  the  fire 
That  .severs  da.v  from  night. 

The  trust  fund  is  a  novel  concept 
which  should  be  used  only  rarely,  but 
crime  in  this  country  is  a  major,  major 
crisis  that  justifies  this  approach  and 
the  conferees  in  their  wisdom  realized 
that  fact. 

With  regard  to  the  trust  fund,  as  my 
colleagues  will  recall,  the  crime  bill 
passed  by  the  Senate  last  year  author- 
ized 77  percent  of  trust  fund  spending 
for  strengthened  law  enforcement  ef- 
forts— specifically,  50  percent  for  in- 
creased State  and  local  assistance  and 
strengthened  Federal  efforts  to  control 
our  borders;  and,  27  percent  for  State 
prison  construction  grants.  The  re- 
maining 23  percent  of  the  trust  fund 
was  authorized  for  spending  on  preven- 
tion programs.  That  was  last  year, 
when  the  Senate  passed  the  bill. 

The  crime  bill  conference  agreement 
on  the  floor  today  has  a  similar 
anticrime  emphasis,  with  77  percent  of 
the  trust  fund  authorized  for  increased 
Federal.  State  and  local  law  enforce- 
ment efforts  and.  again,  23  percent  for 
prevention  programs.  The  only  dif- 
ference—the only  difference— is  the 
shift  within  law  enforcement  to  pro- 
vide even  greater  assistance  to  States 
for  prison  construction.  In  essence,  this 
conference  agreement  acknowledges 
the  fact  that  if  we  want  the  States  to 
follow  the  Federal  lead  and  mandate 
truth-in-sentencing,  then  we  have  to 
help  by  assisting  the  States  with  the 
funding  to  build  more  prisons. 

In  total,  the  crime  bill  conference 
agreement  authorizes  nearly  $13. 5  bil- 
lion for  law  enforcement  assistance,  in- 
cluding S2.6  billion  for  increased  Fed- 
eral efforts  and  S10.8  billion  for  State 
and  local  assistance.  Of  particular  note 
is  $8.8  billion  to  hire  additional  police 
officers  in  communities  throughout 
America;  $1  billion  to  expand  the  popu- 
lar and  effective  Byrne  Formula  Grant 
Program;  $200  million  for  additional 
local  prosecutors;  $240  million  for  rural 
drug  enforcement;  and  $1.2  billion  to 
strengthen  border  enforcement. 

Another  $9.7  billion  is  included  in 
this  conference  agreement  for  State 
prison  construction  grants  and  for  the 
reimbursement   to   the   States   for  the 
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costs  of  incarcerating  illegal  criminal 
aliens. 

On  the  prevention  side,  a  total  of  $7 
billion  is  included  in  this  conference 
agreement  to  support  drug  courts,  im- 
plementation of  the  Violence  Against 
Women  Act,  drug  treatment  in  State 
and  Federal  prisons,  and  the  Local 
Partnership  Act. 

So,  for  those  who  come  to  the  floor 
to  oppose  this  crime  bill  conference 
agreement  and  suggest  that  it  is  laden 
with  "social  programs",  let  the  record 
show  that  this  simply  is  not  the  case. 
The  conference  agreement  now  before 
this  body  contains  the  same  emphasis 
on  prevention  that  my  colleagues  on 
both  sides  of  the  aisle  supported  by  a 
vote  of  95  to  4  just  9  months  ago.  Twen- 
ty-three percent  of  the  trust  fund  will 
support  prevention  programs— pro- 
grams that  are  primarily  antigang  in 
focus  and  which  permit  localities  flexi- 
bility in  their  implementation. 

P'or  instance,  the  term  "midnight 
basketball"  has  crept  into  the  debate 
in  a  very  disparaging  way.  Some  .State 
and  local  communities  may  prefer  to 
use  their  grants  for  midnight  basket- 
ball, or  for  7  p.m.  basketball,  or  5  p.m. 
basketball  or  6  a.m.  basketball;  others 
may  want  to  use  their  grants  for  boys 
cind  girls  clubs;  and  still  others  may 
use  their  grants  for  programs  to  pre- 
vent crimes  against  the  elderly.  These 
and  others  are  qualified  activities  but 
are  not  mandates.  In  the  final  analysis, 
local  communities— m.v  home  town  of 
Sophia— will  have  the  right  to  choose. 
They  are  the  ones  on  the  firing  line. 

This  conference  agreement  provides 
greater  budgetary  control  than  did  the 
Senate-passed  bill  last  year,  combined 
with  greater  flexibility  to  fund  those 
programs  through  the  annual  appro- 
priations process. 

No  element  of  the  trust  fund  is  off- 
budget  and  a  separate  sequester  proc- 
ess is  created  to  ensure  that  each  year 
crime  trust  fund  expenditures  stay 
within  the  amounts  provided  in  the 
act. 

The  conference  agreement  also  al- 
lows the  Appropriations  Committees 
each  year  to  transfer  up  to  10  percent 
of  the  funds  authorized  from  any  par- 
ticular program  to  any  other  program. 
This  gives  the  House  and  the  Senate 
the  opportunity  in  each  of  the  next  6 
years  to  examine  carefully  the  various 
programs  for  which  authorizations  are 
provided  in  this  act  and  to  set  the 
funding  levels  for  them  in  the  appro- 
priations bill. 

Certain  Senators  during  this  debate 
have  stated  that  the  savings  in  Federal 
civilian  personnel  costs,  which  were 
anticipated  in  the  creation  of  this  trust 
fund,  will  never  occur.  Therefore,  they 
say  that  we  are,  in  fact,  going  to  be  in- 
creasing the  deficit  if  we  fully  fund  the 
programs  authorized  in  this  act.  That 
is  simply  not  correct. 

Mr.  President,  their  "words  are  a 
very  fantastical  banquet — just  so  many 
strange  dishes." 


First,  the  Federal  Workforce  Re- 
structuring Act  of  1994  was  enacted 
into  law  earlier  this  year.  That  is  law. 
And  that  act  sets  annual  civilian  per- 
sonnel reductions  for  the  Federal  Gov- 
ernment for  each  of  the  years  1994 
through  1999.  I  have  here  CBO's  analy- 
sis of  the  effects  of  those  personnel  re- 
ductions which,  as  I  have  said,  are  re- 
quired to  be  made  by  law. 

The  law  says  they  will  be  made.  That 
is  what  the  law  says.  I  cannot  change 
it.  Mr.  President,  you  cannot  change  it. 
For  that  law  to  be  changed.  Congress 
must  change  it.  That  is  the  law.  Until 
Congress  changes  it.  that  will  be  the 
law. 

For  1994,  according  to  CBO.  Federal 
civilian  personnel  had  to  be  reduced 
from  2,103,600  to  2,084,600  (a  reduction 
of  19,000  positions);  for  1995,  such  per- 
sonnel reductions  will  have  totaled 
76,475;  and  by  the  end  of  1999.  total  Fed- 
eral civilian  personnel  reductions  will 
equal  221.300.  according  to  CBO. 

Second,  the  CBO  analysis  calculates 
the  annual  budgetary  effects  which  will 
occur  from  the  above-stated  Federal  ci- 
vilian personnel  reductions. 

Those  reductions  are  going  to  be 
made.  The  law  sa.vs  so.  They  have  to  be 
made.  How  they  will  be  made— by  attri- 
tion, whatever— they  will  have  to  be 
made.  That  is  what  the  law  says.  You 
cannot  get  around  that  law. 

Now.  what  are  the  annual  budgetary 
effects  of  those  personnel  reductions 
which  are  set  in  place  by  law? 

Over  the  period  1994-1999.  CBO  esti- 
mates the  savings  will  be  $34.29  billion 
in  budget  authority  and  $33.59  billion 
in  outlays. 

Therefore,  Mr.  President,  the  facts 
are  that  we  have  enacted  into  law  the 
Federal  Workforce  Restructuring  Act 
of  1994  which,  unless  changed  by  law, 
will  result  in  Federal  civilian  person- 
nel reductions  totaling  221.300  positions 
over  the  period  1994-1999  and  these  per- 
sonnel reductions  will  result — accord- 
ing to  CBO — in  budgetary  savings  to- 
taling $34.29  billion  in  budget  authority 
and  $33.59  billion  in  outlays. 

The  Violent  Crime  Reduction  Trust 
Fund,  which  is  authorized  in  the  pend- 
ing conference  report,  will  receive  an- 
nual deposits  over  the  period  1995-2000 
which  will  total  $30.2  billion. 

Let  me  say  that  again.  The  Violent 
Crime  Reduction  Trust  F"und.  author- 
ized in  the  pending  conference  report, 
will  receive  annual  deposits  over  the 
period  1995  to  the  year  2000  which  will 
total  $30.2  billion. 

As  one  can  see  then,  the  savings  over 
the  period  1994-1999  from  the  Federal 
Workforce  Restructuring  Act  of  1994 
are  more  than  sufficient  to  fully  cover 
the  entire  trust  fund  authorizations 
contained  in  this  act.  Furthermore, 
there  is  no  deficit  spending  in  this  act. 
There  is  no  spending  in  this  act  at  all. 
This  is  not  an  appropriations  bill.  The 
spending  will  only  come  about  in  an- 
nual appropriation  acts. 


Let  me  make  clear  that  any  Scnaiur 
who  has  problems  with  some  of  the 
funding  provisions  of  this  legislation 
need  not  kill  this  bill  to  have  his  or  her 
problems  addressed. 

This  is  not  an  appropriations  bill. 
This  is  an  authorization  bill.  Not  one 
thin  dime— not  one— not  one  thin  dime 
is  appropriated  in  an  authorization 
bill.  This  legislation  will  be  without 
teeth,  as  far  as  funding  is  concerned, 
until  the  Appropriations  Committees 
act  each  year  to  fund  the  provisions  of 
this  crime  bill.  Any  Senator  can  ad- 
dress programs  or  provisions  not  to  his 
or  her  liking  at  that  time.  "There  are 
many  events  in  the  womb  of  time 
which  will  be  delivered."  So.  Mr.  Presi- 
dent, if  somebody  thinks  there  is  pork 
in  this  bill,  let  them  offer  an  amend- 
ment to  future  appropriations  bills  to 
remove  it. 

That  will  be  the  time,  this  will  be  the 
place.  That  will  be  the  legislation  on 
which  to  act  to  remove  any  perceived 
so-called  pork. 

No  special  vehicle  is  needed  for  that. 
There  is  no  need,  may  I  say  to  my 
friends  on  the  other  side  of  the  aisle  in 
particular,  there  is  no  need  to  attempt 
to  reopen  this  conference  report  to  do 
that.  Those  claims  are  a  ruse  to  dis- 
guise an  effort  to  kill  this  bill. 

If  there  is  the  perception  that  there 
is  pork  in  this  bill,  the  time  to  remove 
the  pork  is  when  the  appropriations 
bills  come  before  the  Senate  each  year. 
That  is  where  the  funding  is.  That  is 
where  the  money  is  and  if  there  is 
pork,  that  is  where  the  pork  will  be 
and  any  Senator  may  offer  an  amend- 
ment to  remove  it. 

It  is  simply  not  accurate  for  any 
Member  to  claim  that  there  is  a  need 
to  take  down  this  entire  conference  re- 
port because  of  dissatisfaction  over 
some  funding  provisions.  The  appro- 
priations process  is  still  alive,  it  is 
well,  and  it  still  remains  as  a  good  ve- 
hicle and  the  proper  vehicle  for  ad- 
dressing the  funding  specifics  of  this 
crime  bill. 

So  let  no  one  hide  behind  dissatisfac- 
tion over  one  or  two  provisions  in  this 
important  crime  bill.  There  will  be  an- 
other turn  at  bat  next  year  without  to- 
tally killing  this  important  legislation. 
I  may  have  changes  I  will  want  to  try 
to  make  at  that  time.  Others  may  have 
changes.  But.  let  us  not  be  so  insistent 
on  perfection  that  we  take  down  a 
major  piece  of  important  legislation- 
one  of  great  benefit  to  the  citizens  of 
this  Nation,  many  of  whom  have  been 
terrorized  by  crime  in  our  streets — on 
the  thin,  flimsy  reed  of  needing  to 
make  a  correction  here  and  now.  That 
claim  is  not  justified  and  just  not  so. 

Mr.  President,  the  people  of  this  Na- 
tion are  watching  this  Senate.  I  hope 
they  are.  I  hope  they  do  not  get  turned 
off  by  the  political  sniping,  the  par- 
tisan firing  of  political  assault  weap- 
ons. They  are  not  watching  Democrats 
or  Republicans.  They  are  watching  one 
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of  the  bedrock  institutions  of  their 
Government.  Are  we  going  to  prove  to 
them  that  inside  the  beltway  here  we 
live  in  a  cocoon?  Surely  we  have  only 
to  take  note  of  the  killing  and  crime 
that  go  on  here  in  the  District  of  Co- 
lumbia where  we  meet  at  this  very  mo- 
ment to  realize  that  we  have  a  horrific 
problem  in  this  Nation  concerning  vio- 
lent crime. 

No  wonder  people  have  questions 
about  the  efficacy  of  their  govern- 
mental institutions  when  we  behave  in 
this  fashion.  No  wonder  people  are  frus- 
trated with  this  Congress.  We  dither 
and  posture  and  we  insist  on  having 
our  own  way  while  people  out  there  are 
being  brutalized,  raped,  robbed,  and 
murdered  by  criminals.  How  can  one 
claim  to  be  tough  on  crime  and  then 
vote  to  hold  up  this  bill  on  a  proce- 
dural point  of  order--a  point  of  order 
that  was  discussed  when  this  bill  was 
initially  before  the  Senate  and  that 
was  deemed  not  useful  to  raise  because 
of  the  critical  importance — the  critical 
importance— of  this  bill. 

That  is  why  it  was  not  raised.  I  said 
it  could  be  raised.  Mr.  Domenici  said  it 
could  be  raised.  But  we  deemed  it  of 
such  importance  at  that  time  to  pass 
the  bill  that  it  was  not  raised. 

This  is  the  type  of  posturing  which 
will  ultimately  make  the  Senate  an 
irrelevancy— ultimately  make  the  Sen- 
ate an  irrelevancy— in  the  life  of  this 
Nation.  If  we  cannot  respond  to  the 
overwhelming  violence  in  this  Nation 
when  people  are  afraid  on  the  streets  of 
their  own  communities  and  behind  the 
locked  doors  of  their  own  homes,  per- 
haps we  are  already  irrelevant. 

If  we  cannot  put  aside  our  own  small 
personal  nits  and  picks,  our  fear  of  cer- 
tain special  interest  groups,  our  fixa- 
tion on  partisan  warfare  for  an  issue  as 
critical  and  as  pervasive  as  rampant 
violent  crime  in  our  streets,  then  how 
do  we  dare  call  ourselves  Senators? 

How  can  we  claim  to  be  representa- 
tives of  the  people  when  the  people's 
major  concern  falls  upon  deaf  ears  in 
this  body  and  we  trivialize  the  debate 
by  putting  political  party  first  before 
the  people,  before  the  Nation? 

In  conclusion,  let  me  repeat  my  en- 
dorsement of  the  crime  bill  conference 
agreement  before  the  Senate  today  and 
urge  my  colleagues  to  support  its 
prompt  passage.  Enactment  of  this 
crime  bill  will  make  a  difference.  It 
will  authorize  additional  police  officers 
to  communities  throughout  America: 
it  will  strengthen  Federal  enforcement 
of  our  Nation's  borders;  and  it  will  pro- 
vide the  prison  beds  to  prevent  the 
Russian-roulette  release  of  violent  of- 
fenders before  they  have  served  their 
full  sentences. 

Mr.  President,  crime  is  a  terrible 
problem  in  our  land.  Our  people  fear  for 
the  safety  of  their  children  and  their 
grandchildren.  Metal  detectors  are  be- 
coming familiar  fixtures  at  our  school- 
house  doors.  How  shameful!   Our  pris- 


ons are  overflowing.  How  long  is  this 
Senate  going  to  wait  to  act?  How  long 
are  we  going  to  let  the  people  "twist 
slowly  in  the  wind"  while  we  engage  in 
partisan  argumentation  on  this  Senate 
floor?  How  long  will  we  continue  to  let 
the  problem  of  rampant,  violent,  crimi- 
nal activity  terrorize  law-abiding  citi- 
zens while  our  monumental  egos  lock 
in  mortal  combat? 

Let  us  pause  and  remember  the  words 
of  the  Preamble  to  our  Constitution: 

We  the  People  of  the  United  States,  in 
Order  to  form  a  more  perfect  Union,  estab- 
lish .Ju.stice.  insure  domestic  Tranquility, 
provide  for  the  common  defence,  promote 
the  general  Welfare,  and  .secure  the  Blessings 
of  Liberty  to  ourselves  and  our  Posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  America. 

Note  the  words  "promote  the  general 
welfare."  That  does  not  mean  the  gen- 
eral welfare  of  a  political  party.  It  does 
not  mean  the  "general  welfare"  of  an.y 
one  special  interest  group.  Those  hal- 
lowed words  "promote  the  general  wel- 
fare" do  not  mean  the  general  welfare 
of  any  Senator's  campaign  for  reelec- 
tion to  this  body  or  to  any  Senator's 
campaign  for  the  Presidency,  or  for 
any  other  office. 

They  mean  the  "general  welfare"  of 
the  people  of  these  United  States. 

Please  let  us  stop  this  ruinous  public 
display  of  partisan  trench  warfare  on 
this  floor.  Let  us  remember  wh.v  we  are 
here,  rise  to  the  occasion,  act  like  Sen- 
ators, and  do  something  that  will  help 
us  all.  regardless  of  party.  There  is 
nothing  which  would  more  "promote 
the  general  welfare"  in  the  short  run 
than  to  pass  this  worthy  crime  legisla- 
tion. 

People  are  dying.  People  are  suffer- 
ing. Lives  are  being  shattered.  It  is 
time  to  come  together,  for  our  people, 
and  let  this  measure  pass. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Mr.  President,  I  wish  to 
pay  tribute  to  the  distinguished  chair- 
man of  the  Appropriations  Committee 
for  his  thoughtful  discourse.  While  we 
come  to  a  different  conclusion  in  this 
matter,  his  factual  presentation  was 
most  helpful  in  the  debate  and  it  pro- 
vides a  basis  for  working  together  as 
we  move  forward. 

Mr.  President.  I  do  not  intend  to  take 
a  long  time,  but  I  do  want  to  lay  before 
the  Senate  some  of  the  reasons  for  rais- 
ing the  point  of  order.  It  stems  from 
the  fact  the  conference  committee  that 
was  appointed  was  far  more  liberal 
than  both  Houses.  Indeed,  it  drafted  a 
conference  committee  report  that  is 
not  only  inconsistent  with  what  the 
American  people  want  but  also  incon- 
sistent with  what  both  the  House  and 
the  Senate  enacted. 

Those  are  serious  charges,  but  I 
think  it  is  important  for  Americans  to 
understand  what  was  left   out  of  this 
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conference  report.  Let  me  be  specific 
because  it  is  important  to  understand 
that  measures  which  were  approved  by 
overwhelming  votes  in  the  Senate  and 
which  had  significant  support  in  the 
House  were  just  dropped  from  the  con- 
ference report. 

Included  in  the  items  that  the  con- 
ference committee  simply  omitted 
from  the  bill  was  the  criminal  alien  de- 
portation provision  offered  by  the  dis- 
tinguished Senator  from  Wyoming. 

This  measure  passed  overwhelmingly 
in  the  Senate.  It  calls  for  the  expedited 
deportation  of  illegal  aliens  who  have 
been  convicted  of  violent  felonies.  Let 
me  repeat  that.  For  someone  who  is 
convicted  of  a  violent  felony  and  who  is 
an  illegal  alien,  this  provided  for  their 
expedited  deportation. 

The  conference  committee  was  so  lib- 
eral that  they  left  that  out  of  the  bill 
entirely  even  though  this  body  over- 
whelmingly approved  it.  That  needs  to 
go  back  in.  It  needs  to  go  back  in  not 
because  it  represents  my  view  or  an- 
other's view  but  because  it  represents 
the  view  of  the  American  people. 

The  second  provision,  the  Dole- 
Hatch-Brown  Federal  anti-gang  provi- 
sion. As  the  distinguished  President  is 
well  aware,  in  Colorado  we  have  had  a 
number  of  gang  members  come  in  from 
California,  gangs  moving  from  Los  An- 
geles to  Denver  and  Aurora  and  setting 
up  shop. 

If  you  talk  to  the  Aurora  police,  you 
quickly  find  that  they  not  only  know 
the  names  of  the  gangs  and  that  the 
gangs  are  the  same  as  the  Los  Angeles 
gangs,  but  the  organization  is  similar. 
They  have  literally  moved  hundreds  of 
gang  members  from  California  into  the 
Denver  area.  They  sell  drugs:  they  sell 
crack  cocaine:  they  engage  in  a  wide 
variet.y  of  violent  crimes.  There  is  an 
urgent  need  for  Federal  involvement  to 
address  the  interstate  nature  of  this  vi- 
olence problem. 

One  of  the  roles  of  the  Federal  Gov- 
ernment is  simple  identification.  Fed- 
eral assistance  in  identifying  gang 
members  that  are  traveling  across 
State  lines  to  set  up  a  nationwide  gang 
system  is  a  Federal  challenge  and 
ought  to  be  addressed.  That  has  over- 
whelming support.  It  was  simply 
dropped  by  the  conference  committee. 
That  does  not  represent  the  will  of  this 
body,  nor  the  will  of  the  American  peo- 
ple. 

A  third  provision  is  the  Moseley- 
Braun  prosecution  of  violent  juveniles. 
This  provision  passed  in  the  Senate  and 
was  dropped  by  the  conference  commit- 
tee, again,  defining  itself  as  much  more 
liberal  than  our  membership  or  that  of 
the  House. 

What  did  the  Senator  from  Illinois 
want  to  do?  She  focused  on  mandating 
prosecution  of  violent  juveniles  as 
adults  in  those  circumstances  where 
they  involved  a  Federal  sexual  offense 
or  Federal  crimes  of  violence  with  a 
firearm.  In  those  two  circumstances  of 
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violent  crime  she  asked  for  juveniles  to 
be  tried  as  adults. 

I  remember  the  moving  speech  that 
she  made  on  this  floor.  To  take  that 
amendment  out  and  throw  it  away  does 
not  symbolize  a  real  commitment  to 
the  wishes  of  this  body  or  to  strong  law 
enforcement.  Our  distinguished  col- 
league from  Colorado.  Senator  Camp- 
bell, has  been  a  leader,  both  at  the 
State  level  and  the  Federal  level,  in  en- 
suring that  those  people  who  use  a  fire- 
arm in  the  commission  of  a  crime  re- 
ceive strong,  tough  penalties. 

I  remember  the  Campbell  amendment 
that  strengthened  and  toughened  pen- 
alties for  people  who  misused  firearms 
in  that  way.  The  Federal  mandatory 
minimum  sentences  for  using  a  firearm 
in  the  commission  of  a  crime  were 
dropped  from  our  bill  and  not  included 
in  the  conference  committee's  report. 
It  was  because  the  conference  commit- 
tee was  far  more  liberal  than  this  body. 
They  did  not  represent  us  when  they 
went  to  the  conference  committee. 

Men  and  women  of  good  conscience 
will  disagree  on  the  propriety  of  man- 
datory minimum  sentences.  But  there 
is  one  such  penalty  that  I  find  difficult 
to  believe  was  dropped  by  the  con- 
ference committee:  mandatory  mini- 
mum sentences  for  selling  drugs  to  mi- 
nors. People  who  sell  drugs  to  our 
kids — that  is  what  we  are  talking 
about — who  sell  drugs  to  our  kids  or 
who  employ  children  in  the  drug  trade, 
deserve  a  much  tougher  sentence.  That 
was  dropped  by  our  conference  commit- 
tee—once again,  far  more  liberal  than 
this  body  and  far  more  liberal  than  the 
American  people. 

When  the  bill  left  this  Senate,  it  was 
paid  for.  There  was  a  total  of  $22  billion 
in  the  crime  fund  and  a  $22. 3  billion  re- 
duction in  the  discretionary  spending 
caps.  That  trust  fund  that  passed  the 
Senate  was  paid  for. 

Let  me  quote  a  letter  from  the  dis- 
tinguished chairman  of  the  Budget 
Committee  which  was  introduced  into 
the  Record  on  August  22  by  the  chair- 
man of  the  Judiciary  Committee.  Here 
is  a  quote: 

Next,  the  violent  crime  reduction  trust 
fund  lanicuatre  reduces  the  caps  on  discre- 
tionary spending.  This  ensures  that  the  Con- 
gress cannot  use  these  savings  for  an.v  other 
purpose.  If  an.v  Senator  sought  to  spend  this 
money  to  .spend  in  excess  of  newly  lowered 
caps  for  any  purpo.se  other  than  the  crime 
bill,  then  any  other  Senator  could  raise  a 
point  of  order  that  would  take  60  votes  to 
waive. 

That  quote  is  from  the  Senator  from 
Tennessee,  the  chairman  of  our  Budget 
Committee.  That  is  a  very  important 
point  because  our  distinguished  appro- 
priations chairman  referred  to  that 
trust  fund  and  those  caps. 

Mr.  President,  the  difference  between 
the  bill  that  is  before  us  from  the  con- 
ference committee  and  the  bill  that  we 
passed  is  not  just  in  the  amount  of 
money:  that  is,  this  bill  spends  over  $30 
billion   versus   the   one    that   left   here 


which  was  $22.3  billion.  The  difference 
is  that  our  bill  was  paid  for  and  the 
committee  report  is  not.  How  is  it  not 
paid  for?  Two  years  of  spending  are 
added  during  which  the  discretionary 
spending  caps  are  not  lowered. 

So  two  things  are  different  about  this 
bill  as  it  comes  from  the  conference 
committee  than  when  it  left  the  Sen- 
ate. When  it  left  the  Senate  every 
penny  it  spent  was  paid  for  by  lowering 
the  caps.  As  it  comes  back  to  us,  2 
years  of  spending  are  added  where 
there  are  no  caps— $6.5  billion  in  1999. 
and  $6.5  billion  in  the  year  2000.  That  is 
why  people  have  problems  with  this 
bill.  It  is  different  than  what  left  the 
Senate.  It  is  not  paid  for. 

I  have  heard  the  President  on  tele- 
vision a  number  of  times  talk  about 
how  strong  a  bill  this  conference  report 
is  because  he  holds  it  out  that  it  is  paid 
for.  It  is  not  paid  for.  If  the  President 
wants  a  bill  that  is  paid  for,  he  is  going 
to  favor  the  amendments  that  will  be 
offered  after  the  point  of  order  is  made 
and  upheld.  If  the  President  means 
what  he  says,  he  does  not  want  the  con- 
ference report  kept  in  its  current  form. 
That  is  why  there  was  no  need  to 
offer  a  point  of  order  when  it  left  the 
Senate:  it  was  all  paid  for  when  it  left 
the  Senate.  When  it  came  back,  it  was 
not  paid  for. 

There  are  some  additional  changes 
that  occurred.  I  will  not  go  into  all  of 
them.  But  let  n\e  simply  sum  it  up  by 
saying  this:  What  we  have  before  us  is 
dramatically  different,  and  it  is  dra- 
matically different  because  it  left  out 
some  of  the  strongest  anticrime  provi- 
sions that  were  included  in  the  Senate. 
The  omission  of  these  tough  penalties 
is  a  result  of  the  conferees  simply  ig- 
noring the  wishes  of  the  Senate. 

That  is  why  this  bill  has  been  fussed 
about  in  the  House  and  the  Senate.  It 
is  why  it  has  taken  far  longer  to  pass 
than  it  should  have.  It  is  because  we 
have  conferees,  theoretically  rep- 
resenting the  Senate,  that  have  simply 
forgotten  their  obligation  to  the  Sen- 
ate and  have  not  stood  up  for  the  spe- 
cific provisions  that  we  insisted  upon 
once,  or  ev€n  twice.  Is  this  a  way  most 
legislatures  do  business?  No;  it  is  not. 
The  State  legislatures  of  most  States 
operate  conferences  in  a  dramatically 
different  way.  Let  me  be  specific  be- 
cause these  are  fair  changes  that  we 
ought  to  institute  here. 

First  of  all,  we  should  demand  that 
the  meetings  be  open.  No  secret  ses- 
sions should  occur.  We  should  demand 
that  conferees  give  notice  of  when  they 
are  going  to  meet.  That  was  not  done 
here  either.  Members  met  in  secret 
without  public  notice. 

Third.  Colorado  and  most  States 
allow  for  minority  reports.  That  is.  if 
the  conferees  are  not  able  to  agree  in 
conference,  they  allow  someone  who  is 
not  in  the  majority  in  the  conference 
to  send  back  a  minority  report.  The 
purpose  of  it  is  simply  to  make  avail- 


able to  the  body  an  alternative  so  that 
the  bodies  can  work  their  will.  It  is  a 
device  to  allow  the  majority  in  both 
the  House  and  the  Senate  to  make  it- 
self heard.  That  is  not  within  our  rules. 
And  it  is  a  tragedy  because  it  leads  to 
circumstances  like  this  where  a  bill 
comes  back  from  conference  that  not 
only  does  not  represent  the  will  of  the 
Senate,  but  does  not  represent  the  will 
of  the  American  people  either. 

And  lastly,  there  is  a  dramatic  dif- 
ference that  exists  between  the  U.S. 
Congress  and  Colorado  and  most  State 
legislatures.  Conferees  are  normally 
limited  to  the  scope  of  the  differences. 
Keep  in  mind  what  happened  here:  This 
bill  came  out  of  the  Senate  spending 
$22.3  billion.  It  went  to  the  House,  and 
they  made  it  $27  billion.  It  goes  to  con- 
ference, and  they  compromised  on  $33 
billion  the  first  time  and  a  little  over 
$30  billion  the  second  time.  I  suppose  if 
you  have  a  sense  of  humor  this  appeals 
to  you.  To  say  my  position  is  $22  bil- 
lion and  your  position  is  $27  billion  and 
we  are  going  to  compromise  on  $33  bil- 
lion or  $30  billion  may  show  a  lot  for 
your  flexibility.  But  it  does  not  show  a 
darned  thing  for  your  math. 

This  conference  committee,  so  far  to 
the  left  of  this  body,  ignored  the  clear 
wishes  of  both  the  House  and  the  Sen- 
ate. As  a  consequence,  the  conference 
committee  denies  the  House  and  the 
Senate  the  ability  to  make  their  will. 
That  is  why  this  point  of  order  is  being 
offered,  to  simply  allow  people  to  vote 
on  the  real  issues  and  let  the  majority 
of  both  the  House  and  the  Senate  work 
their  will. 

The  real  underlying  problem  with 
this  is  the  breakdown  in  our  conference 
system,  a  breakdown  in  the  system 
that  denies  the  majority  to  work  its 
will. 

Some  have  replied  that  Republicans 
are  trying  to  stop  this  bill  or  slow  the 
bill  down.  Nothing  could  be  further 
from  the  truth.  I  want  a  vote  on  this 
bill.  I  want  a  vote  on  the  real  alter- 
natives, and  I  want  to  get  on  with  it.  I 
think  the  American  people  deserve  a 
strong  anticrime  bill. 

Mr.  President,  the  facts  are  these. 
Only  1  out  of  10  serious  crimes  results 
in  imprisonment  in  this  Nation.  If 
there  is  a  question  as  to  why  you  have 
a  breakdown  of  law  and  order,  it  is  be- 
cause there  no  longer  exists  the  cer- 
tainty that  if  you  commit  the  crime 
you  will  do  the  time.  As  a  matter  of 
fact,  9  out  of  10  serious  crimes  do  not 
result  in  imprisonment. 

We  have  established  the  opposite  of 
certainty  of  punishment.  We  have 
adopted  a  system  that  provides  a  high 
probability  of  no  punishment.  Three 
out  of  four  convicted  criminals  are  not 
incarcerated.  This  is  part  and  parcel  of 
why  ignoring  the  mandatory  minimum 
sentences  is  such  a  serious  matter  that 
ought  to  be  dealt  with. 

Mr.  President.  I  want  to  draw  the  at- 
tention of  the  Members  of  this  body  to 
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the  chart  that  I  have  on  my  left.  It  has 
been  suggested  by  a  number  of  Mem- 
bers of  this  body  that  the  $6  billion  to 
$7  billion  of  pork  barrel  spending  in 
this  bill  would  reduce  crime.  In  fact,  it 
is  called  that;  it  is  "crime  reduction  or 
crime  prevention  money."  The  sugges- 
tion is  that  if  you  spend  more  money 
on  welfare  or  programs  of  this  kind, 
you  will  reduce  crime. 

Mr.  President,  let  me  acknowledge 
that  there  are  many  good  programs, 
and  some  could  well  have  that  impact. 
But  to  suggest  that  the  key  to  reducing 
crime  is  to  increase  this  kind  of  spend- 
ing simply  is  not  borne  out  by  the 
facts.  Most  State  legislatures,  when 
they  come  up  with  spending  programs, 
will  do  something  more  than  just  pass 
them.  The  conscientious  legislators 
will  ask  the  proponents  of  the  program: 
Tell  me  what  results  you  expect.  They 
do  not  just  put  the  rhetoric  out  there. 
They  say:  Write  it  down  for  me.  Put  it 
in  figures.  Whether  it  is  $5  billion 
more,  S6  billion  more,  or  $7  billion 
more,  how  much  will  that  reduce  the 
crime  rate?  What  specific  results  do 
you  expect  from  the  expenditure  of 
public  money?  That  is  good  budgeting 
and  good  common  sense.  When  you 
spend  the  taxpayers'  dollars,  you  spe- 
cifically identify  a  goal  that  you  ex- 
pected to  accomplish. 

The  thesis  is  that  this  additional 
spending  of  $6  billion  to  S7  billion 
would  reduce  the  crime  rate.  Ask  your- 
self what  our  record  has  been.  Since 
1960,  welfare  spending  in  the  United 
States  has  gone  from  $30  billion  up  to 
S230  billion.  It  is  much  higher  right 
now.  If  the  thesis  that  higher  spending 
on  welfare  items  and  on  Government 
social  programs  were  the  key  to  reduc- 
ing the  crime  rate,  you  would  expect 
almost  an  eightfold  increase  in  welfare 
spending  to  have  reduced  the  crime 
rate.  If  that  were  your  thesis,  you 
would  expect  almost  an  eightfold  in- 
crease would  have  wiped  out  crime  en- 
tirely. What  happened  to  crime?  The 
crime  rate  tripled  at  a  time  when  wel- 
fare spending  exploded  almost  eight- 
fold. The  crime  rate  tripled. 

Mr.  President.  I  am  not  suggesting 
that  the  increase  in  welfare  spending 
caused  the  increase  in  the  crime  rate.  I 
do  not  know  of  strong,  valid  proof  that 
would  show  that.  But  I  do  know  that 
those  figures  are  relevant  to  show  that 
an  increase  in  Government  welfare  pro- 
grams and  an  increase  in  Government 
social  programs  are  not  the  key  toward 
reducing  the  crime  rate.  There  is  no 
other  conclusion.  If  you  honestly  be- 
lieve that  we  can  solve  this  crime  rate 
simply  by  more  spending,  please  look 
at  the  facts.  The  facts  indicate  that  it 
has  not  worked,  and  I  do  not  believe  it 
will  work. 

Mr.  President,  some  have  said  these 
pork  programs  can  accomplish  some 
good.  Let  me  go  through  some  of  them. 

The  Local  Partnership  Act  is  in- 
cluded in  the  conference  report.  This  is 


a  proposal  by  Representative  Conyers 
for  an  economic  stimulus.  The  bill  that 
he  introduced,  H.R.  5798,  which  this 
provision  was  lifted  from,  does  not 
even  mention  crime.  Let  me  emphasize 
that.  The  bill  does  not  even  mention 
crime.  It  was  put  on  the  crime  bill, 
frankly,  because  it  could  not  pass  on 
its  own  merits.  It  involves  $1.6  billion, 
and  in  the  words  of  the  original  Con- 
yers bill,  the  legislation  is  to  address 
"declining  social  services." 

I  ask  Members  to  consider  whether  or 
not  they  think  this  $1.6  billion  really  is 
going  to  reduce  crime. 

The  Model-Intensive  Grant  program. 
That  is  a  creative  label.  It  spends  $625 
million  to  find  meaningful  alternatives 
to  crime.  This  may  include  a  new 
recreation  center  in  some  lucky  Mem- 
ber's district,  or  improved  public  trans- 
portation, or  almost  anything  else  you 
can  think  of— except  criminal  punish- 
ment. Could  some  of  the  money  go  for 
a  good  purpose?  Certainly,  it  could. 
But  should  we  not,  as  guardians  of  the 
public  money  and  as  those  who  take 
people's  hard-earned  savings  away  from 
them  in  taxes,  demand  specifics  before 
we  hand  out  the  dough? 

The  Family  and  Community  Endeav- 
or Schools  Grant  Program.  This  pro- 
vides $243  million  for  academic  and  so- 
cial development,  and  educational,  so- 
cial and  athletic  activities,  nutrition 
services,  mentoring  programs,  and  pa- 
rental training  programs.  It  provides 
$243  million. 

Mr.  President,  if  these  programs  were 
the  key  toward  reducing  crime,  why 
have  the  ones  we  have  tried  not 
worked?  We  have  154  job  training  pro- 
gram? on  the  Federal  level  on  the 
books  now— 154.  I  know  of  nobody  who 
comes  to  the  floor  and  says  they  are  a 
ringing  success,  that  they  have  solved 
the  problem  of  unemployment.  If  154 
Federal  programs  for  job  training  have 
not  worked,  why  will  three  new  ones  in 
this  bill  make  the  difference?  The 
truth  is  that  what  is  missing  is  not 
more  Federal  grant  money  or  Federal 
training  programs.  What  is  missing  is 
far  more  serious  than  that:  it  is  real 
crime  control. 

The  Community  Schools,  Youth 
Services  and  Supervision  Grant  Pro- 
gram. This  one  gives  $567  million  to 
private  community  organizations.  The 
money  is  earmarked  for  supervised 
sports  programs,  extracurricular,  and 
academic  programs,  including  entre- 
preneurship,  cultural,  health  programs, 
social  activities,  arts  and  crafts,  dance 
programs,  tutorial,  and  mentor  pro- 
grams. The  money  can  also  be  used  for 
renovation  of  facilities.  Once  again, 
there  is  no  clear  objective  and  no  clear 
indication  of  what  we  are  going  to  get 
for  the  funds.  Once  again,  there  is  du- 
plication of  existing  services. 

There  is  the  Assistance  for  Delin- 
quent and  At-Risk  Youth  which  pro- 
vides $36  million  to  fund  activities  to 
increase  the  self-esteem  of  such  youth. 


assist  such  youth  in  making  healthy 
and  responsible  choices.  Mr.  President, 
we  have  described  almost  every  desir- 
able, nice  attribute  we  can  with  all 
these  new  spending  programs.  But, 
once  again,  they  duplicate  ones  that 
are  in  existence,  and  they  lack  any 
clarification,  any  clear  goals  or  any 
significant,  long-term  record  of 
achievement  of  those  goals. 

The  National  Community  Economic 
Partnership  gives  away  $270  million  in 
taxpayer  dollars  to  encourage  private 
investment  in  distressed  local  commu- 
nities. Private  investment  is  encour- 
aged with  $270  million  in  "nonrefund- 
able lines  of  credit." 

Ask  yourself:  are  Government  hand- 
outs to  encourage  community  eco- 
nomic partnerships  the  answer  to 
crime? 

The  key  to  economic  prosperity  is 
not  Government  handouts.  If  it  were, 
our  growth  rate  would  be  the  greatest 
in  the  world.  Think  about  it  for  a 
minute.  If  the  real  key  to  economic 
progress,  either  in  the  inner  cities  or 
the  Nation  as  a  whole,  were  more  Gov- 
ernment handouts  and  national  com- 
munity economic  partnerships  and 
Government  subsidies,  then  why  have 
we  not  had  runaway  growth  in  the  last 
several  decades?  It  is  because  we  have 
had  runaway  Government  handouts 
and  runaway  Government  spending. 

The  truth  is  that  real  economic 
progress  is  not  the  product  of  Govern- 
ment handouts  and  subsidies.  If  it 
were,  we  would  not  have  a  problem  to 
talk  about.  The  truth  is  real  economic 
growth  comes  from  rewarding  people 
for  hard  work,  allowing  productivity 
and  incentive  to  foster  in  the  society, 
and  letting  Government  eliminate  the 
regulations  that  impede  the  creativity 
of  each  individual. 

This  measure  is  not  a  blueprint  for 
increasing  economic  activity.  It  is  an- 
other failed  program. 

Other  pork  includes  the  saturation 
jobs  program,  again  duplicating  154  ex- 
isting programs.  midnight  sports 
leagues,  supervised  sports  recreation 
programs,  anu  funds  for  recreational 
facilities. 

Many  of  these  sound  good.  But  we 
ought  to  at  least  allow  a  separate  vote 
on  these  items.  We  ought  to  at  least 
ask  ourselves  if  they  are  real  crime 
prevention  measures,  how  much  crime 
they  will  prevent,  how  they  will  reduce 
the  crime  rate,  and  what  we  expect 
from  them. 

Almost  all  of  these  programs  dupli- 
cate existing  programs  that  have 
failed,  that  have  not  done  the  job.  that 
have  not  reduced  the  crime  rate. 

It  does  not  mean  that  we  give  up.  It 
does  not  mean  that  we  do  not  try.  But. 
Mr.  President,  I  personally  believe  it  is 
appropriate  to  ask  Members  to  at  least 
vote  on  these  programs.  I  personally 
believe  it  is  appropriate  to  put  back 
into  the  anti-crime  bill  the  tough  pen- 
alties   and    the    mandatory    minimum 


sentences   that  can   make   our  streets 
safer. 

People  who  use  a  firearm  in  the  com- 
mission of  a  violent  crime  ought  to  do 
additional  time.  This  crime  bill  should 
not  be  simply  an  excuse  to  hand  out 
more  Federal  money,  but  it  ought  to 
reflect  our  commitment  and  our  con- 
viction that  the  safety  of  our  streets  is 
important  and  worth  protecting,  that 
it  is  far  more  important  than  a  simple 
pork  barrel  bill,__that  it  is  far  more  im- 
portant than  simple  Government  hand- 
outs. 

Mr.  President,  I  intend  to  vote  to 
sustain  the  point  of  order  if  it  comes 
forward.  I  intend  to  vote  for  respon- 
sible amendments  to  put  the  crime  bill 
back  into  the  form  both  by  Members  of 
this  body  and  by  the  House  intended  it 
to  be  in. 

The  President  said  the  crime  bill  was 
paid  for.  We  ought  to  make  sure  it  is 
paid  for.  The  President  talked  about 
100,000  new  policemen.  Critics  have 
pointed  out  that  there  is  only  enough 
money  in  the  bill  for  20,000  policemen, 
not  100,000,  and  that  money  is  phased 
out  over  time,  I  do  not  accuse  anyone 
of  bad  faith  coming  up  with  the  100,000 
number. 

My  own  estimate  is  that  the  dif- 
ference lies  in  the  ancillary  cost,  the 
cost  of  training  policemen,  the  cost  of 
equipping  the  policemen,  the  cost  of 
providing  the  car.  the  salary  increases 
and  fringe  benefits. 

I  think  it  would  be  foolish  to  think 
that  we  are  going  to  get  100.000  new  po- 
lice officers.  But  I  do  think  we  ought  to 
have  a  chance  to  work  on  that,  so  that 
we  can  actually  make  it  happen. 

One  alternative  that  I  hope  will  be 
considered  t>y  this  body  is  the  sugges- 
tion that  I  received  from  the  mayor  of 
Denver  just  recently.  He  suggested  we 
use  some  of  the  money  for  policemen  to 
provide  overtime  pay  to  their  existing 
police  force  which  is  already  trained, 
already  equipped  and  which  can  work 
overtime.  By  using  some  of  this  addi- 
tional money  for  overtime  pay.  we  can 
circumvent  the  extra  costs  and  make 
the  dollars  go  further. 

And  last,  Mr.  President,  let  me  say 
this:  it  is  not  unreasonable  that  people 
who  act  in  good  faith  and  good  con- 
science will  come  to  different  conclu- 
sions about  crime.  That  is  not  to  sug- 
gest that  one  side  has  a  monopoly  on 
the  truth.  The  truth  is  that  compassion 
and  assistance  at  times  can  well  be 
helpful.  It  is  also  true  that  tougher 
penalties  must  be  used  as  well. 

If  we  are  to  solve  this  problem  that 
goes  to  the  very  core  and  the  very 
heart  of  American  society,  we  have  to 
be  willing  to  move  in  both  directions. 
But  we  must  insist  that  those  who  rep- 
resent this  body  in  conference  are  true 
to  the  Senate.  We  must  insist  that  the 
conference  bill  reflects  the  will  of  the 
Senate,  the  will  of  the  House,  and  the 
will  of  the  American  people. 

The  bill,  as  it  comes  from  the  con- 
ference, does  not  do  that.  The  bill,  as  it 


comes  now  from  the  conference,  has 
eliminated  many  provisions  that  the 
American  people  strongly  support.  It 
includes  a  number  of  pork  barrel  hand- 
outs that  the  American  people  strongly 
oppose,  and  I  do  not  believe  we  do  our 
job  properly  if  we  do  not  address  these 
issues  to  make  a  good,  get-tough  crime 
bill. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Wki,l.stone).  The  Senator  from  Ne- 
braska is  recognized. 

Mr.  KERREY.  Mr.  President,  the 
statement  I  will  give  to  you -but  I 
must  say  I  was  listening  very  carefully 
to  the  distinguished  Senator  from  Col- 
orado. I  would  like  to  respond  to  some 
of  the  things  that  the  distinguished 
Senator  said. 

I  have  a  great  deal  of  respect  for  the 
Senator  from  Colorado.  He  and  I  earlier 
this  year  both  went  into  the  tank  on  a 
specific  proposal  to  cut  spending,  a  pro- 
posal for  which  I  have  been  rewarded 
still  with  letters  from  constituents 
who  say  they  may  never  vote  for  me 
again  because  of  the  cut  proposal  that 
I  put  in  there.  So  I  appreciate  his  lead- 
ership in  that  regard. 

Let  me  say,  Mr.  President,  that  one 
of  the  promises  that  I  made  to  the  peo- 
ple of  Nebraska  is  to  do  something 
about  crime.  Thus,  I  have  spent  a  lot  of 
time  with  law  enforcement  officers,  po- 
lice chiefs,  sheriffs,  county  attorneys, 
prosecutors,  defenders,  people  who 
work  with  children,  judges,  school 
teachers,  parents,  and  community  lead- 
ers. I  have  spent  a  lot  of  time,  and  I 
must  say  that  one  of  the  most  difficult 
things  that  you  have  with  crime  is 
there  are  not  any  clear  answers,  there 
are  not  any  real  simple  easy  solutions. 

But  there  is  one  thing  I  am  quite  cer- 
tain about,  and  that  is  that  the  people 
of  Nebraska,  if  they  read  this  bill, 
would  not  judge  it  to  be  liberal.  Indeed. 
I  expect,  and  I  already  know,  in  fact, 
that  the  liberals  in  Nebraska,  particu- 
larly those  who  work  on  the  defense 
side  of  the  equation,  are  opposed  to  the 
bill.  They  do  not  like  the  death  penalty 
provision.  They  do  not  like  the  manda- 
tory minimum  provisions.  There  are  a 
lot  of  things  in  this  bill  they  do  not 
like. 

I  can  understand  why  a  liberal  will 
come  to  the  floor  and  say  "I  am 
against  this  bill."  I  would  greatly  re- 
spect that  conclusion.  I  must  say  I  do 
not  understand  how  someone  who  says 
"my  philosophy  is  conservative"  comes 
to  the  floor  after  reading  the  particular 
bill  in  question.  I  know  there  are  lib- 
erals in  Nebraska  who  oppose  this  bill 
because,  in  fact,  it  does  take  a  very 
tough  stance  on  law  and  order  and,  as 
a  consequence,  they  will  have  opposi- 
tion, and  I  respect  and  appreciate  that. 

Second.  Mr.  President.  I  heard  the 
distinguished  Senator  from  Colorado 
talk  a  lot  about  the  pork  in  this  pro- 
posal, particularly  the  $6  billion  over  6 
years  program  for  prevention.  I  noted 


with  great  interest  that  thu  aistin 
guished  Senator  from  Colorado  did  not 
talk  about  accountability  for  the 
money  we  are  spending  on  prisons  or 
the  money  we  are  spending  on  law  en- 
forcement, both  of  which  are  about  80 
percent  of  this  particular  piece  of  legis- 
lation. 

As  I  said,  when  I  talk  to  law  enforce- 
ment people  in  the  State  of  Nebraska, 
they  are  not  sure  any  of  it  is  working. 
I  heard  a  very  rock  solid  conservative 
chief  of  police  in  Grand  Island  say  to 
me  the  other  day  when  talking  about 
this  piece  of  legislation  which  he  sup- 
ports say,"  I  have  been  arresting  peo- 
ple for  30  years  and  thrown  them  in 
jail.  I  am  not  sure  any  of  it  is  working 
any  longer.  " 

This  question  of  accountability,  what 
works  and  does  not  work,  is  not  just  in 
prevention.  It  is  also  in  the  area  of 
prisons  and  law  enforcement. 

I  think  an  honest  person  would  come 
to  the  floor  and  say.  "We  are  not  sure 
what  is  going  to  work.  We  know  that 
something  needs  to  be  done.  We  know 
action  needs  to  be  taken.  Gosh,  we  do 
not  know." 

I.  indeed,  point  out  that  colleagues 
are  concerned  on  the  preventive  side, 
unlike  the  law  enforcement  side  and 
prison  side,  because  of  concern  for  ac- 
countability. 

We  have  written  in  on  page  64  lan- 
guage that  says  that  all  grant  applica- 
tions have  to  have  specific  measure- 
ment accounts  for  youths  served  by  the 
program.  We  do  not  have  that  kind  of 
outcome  requirement  for  law  enforce- 
ment or  for  prisons.  We  do  put  it.  I 
think  quite  appropriately,  given  the 
imprecise  nature  of  the  programs  on 
prevention  area. 

The  distinguished  Senator  from  Colo- 
rado says  this  bill  does  not  express  the 
will  of  the  American  people.  I  hope  we 
have  the  debate.  My  advice  to  the  ma- 
jority leader  is  do  not  lose  this  debate. 
Let  us  come  down  and  look  through  all 
33  titles.  Let  us  read  to  the  American 
people.  Let  us  tell  them  what  is  in  this 
bill.  Let  them  decide,  do  they  want  Re- 
publicans and  Democrats  to  come  to- 
gether and  vote  for  this  piece  of  legis- 
lation? 

I  must  say,  based  up>on  my  conversa- 
tions with  people  in  Nebraska  who 
want  a  conservative  approach  to  law 
enforcement,  and  I  will  speak  to  that 
later,  I  must  say  my  reading  of  this  bill 
there  may  be  things  in  there  they  do 
not  like. 

I  indicated  earlier  I  expect  liberal 
Nebraskans  are  going  to  oppose  this 
bill.  They,  in  general,  will  say,  look, 
you  made  a  good-faith  effort  to  listen 
and  try  to  put  something  in  place  that 
will  change  the  way  things  are  going 
and  make  our  streets  and  communities 
safer. 

I  hear  the  distinguished  Senator  from 
Colorado  talking  about  changes  that 
were  made  in  the  House  having  to  do 
with    criminal    illegal    aliens,    gangs. 
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prosecution  of  violent  juveniles,  and 
minimum  mandatory  sentences.  I  sup- 
port all  the  things  that  distinguished 
Senator  from  Colorado  was  talking 
about. 

But  I  say  to  Americans  who  are 
watching  this  debate,  do  not  believe, 
by  implication,  that  there  is  nothing  in 
this  bill  dealing  with  criminal  illegal 
aliens  or  gangs  or  prosecution  of  vio- 
lent juveniles  or  minimum  mandatory 
sentences. 

Again,  I  say.  I  expect  that  liberal  Ne- 
braskans  in  fact  will  not  like  titles  13 
and  14  and  15  that  deal  with  all  of  these 
things. 

Again.  I  hope  that  the  citizens  of  this 
country  have  the  opportunity  to  look 
at  this  piece  of  legislation.  I  hope  this 
debate  provides  them  with  the  oppor- 
tunity to  carefully  examine  it.  Is  it 
perfect?  No.  Do  we  know  what  works? 
Unfortunately,  we  do  not  have  good 
guidelines  to  make  absolutely  certain 
this  is  going  to  work. 

I  hear  the  distinguished  Senator  from 
Colorado  say.  "Well,  this  is  not  paid  for 
and  that  is  why  I  am  going  to  vote 
against  it." 

Well,  on  that  basis,  there  are  100 
votes  against  the  defense  authoriza- 
tion. On  that  basis,  there  are  100  votes 
against  the  transportation  authoriza- 
tion. It  should  not  come  as  a  surprise 
to  Americans — certainly  not  the  distin- 
guished Senator  from  Colorado,  who.  as 
I  said  earlier,  joined  with  me.  or  I  with 
him.  going  in  the  tank  earlier  this  year 
recommending  specific  lines  of  $95  bil- 
lion total  of  reductions  in  authoriza- 
tions— it  should  not  surprise  Ameri- 
cans to  discover  that  that  goes  on  with 
every  authorizing  piece  of  legislation. 

Mr.  President,  this  debate  is  about 
crime.  In  Nebraska,  it  is  the  No.  1  prob- 
lem for  the  majority  of  the  people.  It  is 
a  problem,  as  I  have  alluded  to.  with- 
out easy  answers.  It  is  a  problem  which 
places  our  moral  beliefs  into  conflict 
with  our  need  to  feel  safe  in  our  homes 
and  to  feel  safe  when  our  children  walk 
to  school. 

Crime  is  a  problem  whose  heroic  sto- 
ries are  mixed  with  failures,  tragedies, 
terror,  and  disgust.  It  is  a  problem 
where  the  soaring  spirit  of  mankind 
comes  crashing  down  to  earth.  We  walk 
away  from  American  crime  scenes 
shocked  and  dismayed. 

It  is  a  problem.  Mr.  President,  which 
has  drawn  us  to  debate  one  more  time 
a  comprehensive  crime  bill.  Given  the 
difficulty  of  passing  this  bill,  you 
might  guess  it  to  be  monstrous  in  size, 
complexity,  and  costs.  It  is  not. 

Measured  by  size  or  complexity,  it  is 
smaller  and  simpler  than  the  Repub- 
lican health  care  bill.  In  length,  it  is 
368  pages,  Mr.  President.  It  contains  33 
titles.  It  is  understandable,  even  by 
those  of  us  in  this  body  who  are  not 
lawyers. 

Measured  by  total  dollars  spent  per 
year,  it  is  smaller  than  virtually  all  of 
the  13  appropriations  bills  passed  by 
this  Congress  each  year. 


For  all  the  hoopla  about  pork  and 
waste,  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  author- 
izes us  to  spend  an  average  of  $5  billion 
per  year,  ranging  from  a  low  of  $2.4  bil- 
lion in  1995  to  S6.5  billion  in  the  year 
2000.  That  average  figure  is  less  than 
one-third  as  much  as  we  spend  per  year 
on  foreign  aid;  less  than  one-half  the 
amount  we  spend  on  the  farm  bill;  and 
one-ninth  of  the  amount  we  will  spend 
just  to  cover  the  increased  cost  of  P'ed- 
eral  health  care  programs. 

If  you  compare  the  volume  of  our 
speeches  about  crime  or  the  demand 
from  the  citizens  of  our  States  to  do 
something  about  crime  with  the 
amount  of  money  we  are  including  in 
this  bill,  you  are  bound  to  ask  what  all 
the  huffing  and  puffing  is  about.  You 
might  ask  why  we  are  creating  a  spe- 
cial trust  fund  for  crime  when  we  do 
not  for  foreign  aid,  or  the  farm  pro- 
gram, or  health  care?  You  might  ask 
why,  when  we  are  finally  debating  an 
issue  where  Americans  are  willing  to 
spend  money,  do  we  suddenly  become 
unanimously  concerned  about  the  defi- 
cit? 

The  simple  answer  to  all  three  is  that 
we  are  confused.  Uncertainty  is  the 
order  of  the  day,  even  for  those  of  us 
who  have  spent  a  lot  of  time  asking 
questions  and  listening  to  the  answers 
of  Federal.  State,  and  local  law  en- 
forcement officials,  prosecutors,  de- 
fenders, judges,  juvenile  advocates, 
educators,  and  parents  explain  what 
they  fervently  believe  needs  to  be  done. 

In  spite  of  that  confusion  and  in  spite 
of  the  high-decibel  dispute  going  on  in 
the  Senate  this  week,  this  crime  bill  is 
noteworthy  because  in  Nebraska  Re- 
publicans and  Democrats  agree  more 
than  they  disagree  about  what  needs  to 
be  done.  While  some  here  are  using  this 
issue  for  political  purposes  beyond 
coming  to  the  aid  of  the  men  and 
women  who  are  fighting  the  battle 
against  crime,  at  home  there  is  a  lot 
more  consensus  on  this  issue  than  with 
most  others. 

There  is  consensus  in  four  key  areas. 

First,  there  is  consensus  amongst  Ne- 
braskans  that  our  laws  must  be  tough- 
er on  the  criminals  and  more  under- 
standing of  the  victims.  There  is  con- 
sensus that  delays  in  carrying  out  pun- 
ishment or  leniency  in  granting  parole 
has  weakened  the  chain  that  holds  in 
check  the  violent  impulse  of  inten- 
tional crime. 

That  is  why  this  bill  provides  stiff 
new  penalties  for  violent  and  drug 
crimes  committed  by  gangs.  It  triples 
penalties  for  using  children  to  deal 
drugs  near  schools  and  playgrounds.  It 
enhances  penalties  for  crimes  using 
children,  and  for  recruiting  or  encour- 
aging children  to  commit  a  crime. 

That  is  why  this  bill  expands  the 
Federal  death  penalty  to  cover  about  60 
new  offenses,  including  terrorism,  mur- 
der of  law  enforcement  officers,  large- 
scale       drug       trafficking.       drive-by- 


August  24,  1994 

shootings,  and  carjackers  who  murder. 
It  mandates  life  imprisonment  for 
criminals  convicted  of  three  violent 
felonies  or  drug  offenses.  It  increases 
or  creates  new  penalties  for  over  70 
criminal  offenses,  primarily  covering 
violent  crimes,  drug  trafficking,  and 
gun  crimes. 

Nebraskans  feel  like  we  are  being 
suckers  when  it  comes  to  immigration 
enforcement.  That  is  why  this  bill  pro- 
vides expedited  deportation  for  aliens 
who  are  denied  asylum.  It  increases 
penalties  for  smuggling  aliens  and  for 
document  fraud.  It  provides  new  money 
for  border  patrol  agents,  asylum  re- 
form, and  other  immigration  enforce- 
ment activities. 

Nebraskans  of  both  political  parties 
believe  that  victims  of  crime  need  help. 
That  is  why  this  bill  allows  victims  of 
violent  and  sex  crimes  to  speak  at  the 
sentencing  of  their  assailants.  It  also 
requires  child  molesters  to  pay  restitu- 
tion to  their  victims.  And,  it  prohibits 
diversion  of  victims'  funds  to  other 
Federal  programs. 

The  second  area  of  consensus  in  Ne- 
braska is  that  we  must  come  to  the  aid 
of  our  local  law  enforcement  officials 
in  order  to  increase  the  likelihood  that 
criminals  will  be  caught,  thereby  de- 
creasing the  incentive  to  violate  the 
law  in  the  first  place.  And  there  is  con- 
sensus that  crime  is  not  a  problem  con- 
fined to  our  urban  areas. 

That  is  why  this  bill  authorizes  about 
$2  billion  per  year  in  multiyear  grants 
to  be  made  available  to  State  and  local 
police  efforts,  including  a  special  provi- 
sion for  rural  law  enforcement.  This  is 
a  relatively  small  amount  given  the 
challenges  faced  by  our  community  po- 
lice force.  The  most  legitimate  criti- 
cism of  this  program  is  that  it  is  too 
little  and  too  late  to  save  lives  already 
lost. 

There  is  also  consensus  that  our  Fed- 
eral crime  fighters  are  being  asked  to 
do  more  and  more  with  less  and  less. 
That  is  why  this  bill  authorizes  about 
$500  million  per  year  for  the  FBI,  the 
Drug  Enforcement  Agency.  Immigra- 
tion and  Naturalization  Services,  the 
Border  Patrol,  the  U.S.  Attorneys,  the 
Treasury  Department,  the  Justice  De- 
partment, and  the  Federal  courts  com- 
bined. This  is  a  rather  small  pat  of  but- 
ter to  cover  a  rather  large  piece  of 
toast  we  have  given  these  agencies  in 
the  form  of  new  work  to  do. 

Forty-five  percent  of  this  bill's  au- 
thorization is  for  law  enforcement.  Of 
the  $30.2  billion  total  over  the  entire  6- 
year  period.  $13.5  billion  will  be  avail- 
able to  city  police  departments,  sher- 
iffs offices,  courts,  prosecutors,  and 
public  defenders.  If  you  include  the 
spending  for  new  drug  courts  that  near- 
ly everyone  believes  is  needed  to  en- 
force our  drug  laws,  then  half  of  this 
bill's  spending  is  on  law  enforcement. 

The  third  area  of  consensus  is  that 
Nebraskans  believe  we  need  to  change 
our   prison    policies.    Nebraskans    want 
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violent  criminals  behind  bars.  They 
want  to  build  and  operate  prisons  and 
incarceration  alternatives  such  as  boot 
camps.  They  want  to  make  certain 
that  sentences  are  carried  out  as  adver- 
tised and.  they  do  not  want  criminal  il- 

^'al  aliens  to  be  let  off  the  hook. 

That  is  why  this  bill  authorizes  about 
$1.3  billion  per  year  in  grants  to  States 
to  build  ^nd  operate  prisons  and  incar- 
ceration alternatives.  That  is  why  this 
bill  authorizes  $300  million  per  year  in 
grants  to  States  for  the  costs  of  incar- 
cerating illegal  aliens. 

Of  the  total  spending  in  this  bill.  32 
percent  will  go  to  build  new  prison  and 
incarceration  alternatives  and  operate 
existing  ones.  This  means  that  $8  out 
$10  spent  by  this  bill  will  go  for  law  en- 
forcement, prisons,  and  drug  courts. 
Why  this  is  not  seen  as  a  major  victory 
for  Republicans  who  have  been  arguing 
in  favor  of  this  course  for  years  is  be- 
yond me. 

Fourth,  at  home  there  is  consensus 
that  we  must  try  again  to  prevent 
crime  before  it  occurs.  In  the  words  of 
Omaha  Police  Chief  Jim  Skinner  "our 
boat  is  taking  on  water." 

To  be  clear,  the  demand  for  spending 
on  prevention  is  as  strong  with  law  en- 
forcement officers  as  it  is  from  social 
workers.  That  is  not  the  only  dif- 
ference between  prevention  in  the  nine- 
ties and  social  programs  in  the  sixties. 
In  the  nineties  we  do  not  excuse  the  ad- 
olescent criminals  behavior  with  theo- 
ries about  society's  failure.  We  do  not 
indulge  weaknesses  with  talk  about  it 
being  someone  else's  fault. 

We  insist  upon  personal  responsibil- 
ity from  parents  who  must  teach  the 
values  which  are  the  first  line  of  de- 
fense against  crime.  We  require  bench 
marks  and  taxpayer  accountabilitj'.  We 
understand  the  need  for  demonstrable 
progress  to  keep  the  citizens's  trust. 

That  is  why  the  $1  billion  per  year 
available  to  local  communities  is  allo- 
cated the  way  it  is.  This  is  not  a  top- 
down  effort.  This  is  a  partnership 
which  begins  with  the  local  community 
putting  forward  a  plan  and  matching 
money.  Rather  than  a  Washington- 
knows-best  approach,  this  crime  pre- 
vention begins  at  home. 

Before  you  assume  this  money  is 
going  to  be  wasted  listen  to  the  list  of 
community  efforts  to  be  supported.  I 
heard  my  friend  from  Colorado  list 
some  in  a  disparaging  fashion.  I  would 
love  to  have  a  debate  about  each  and 
every  one  of  them.  I  believe  it  is  impor- 
tant for  the  American  people. 

This  bill  funds  community  schools 
for  after-school  weekend  and  summer 
safe-haven  programs  to  provide  chil- 
dren with  positive  activities  and  alter- 
natives to  the  street  life  of  crime  and 
drugs. 

At  almost  every  townhall  meeting, 
almost  every  meeting  I  have  with  citi- 
zens in  Nebraska,  it  is  this  kind  of  pro- 
gram they  talk  about  being  needed.  It 
comes  from  law  enforcement  officers. 


This  bill  funds  local  efforts  to  fight 
violence  against  women  and  children. 
Women  and  children  are  the  most  vul- 
nerable targets  of  violent  crime.  Both 
in  and  out  of  the  home  this  American 
problem  is  a  top  priority  of  urban  and 
rural  law  enforcement  officials. 

This  bill  funds  local  partnership  ac- 
tion for  anticrime  efforts  in  drug  treat- 
ment, education,  and  jobs;  model  inten- 
sive grants  for  model  crime  prevention 
programs  targeted  at  high-crime  neigh- 
borhoods; community  corporations  to 
stimulate  business  and  employment  op- 
portunities. 

Again  I  heard  it  disparaged  earlier. 
Mr.  President,  there  is  no  better  solu- 
tion for  the  problem  of  crime  than  find- 
ing an  individual  a  job  that  provides 
that  individual  with  the  dignity,  to  feel 
as  if  he  or  she  has  some  worth. 

This  bill  provides  funding  for  drug 
treatment  for  State  and  Federal  pris- 
oners and  crime  prevention  block 
grants  to  be  used  as  local  needs  dic- 
tate. 

As  I  said  earlier,  crime  prevention  is 
not  an  exact  science.  There  are  very 
few  proofs  which  can  be  offered  to 
skeptical  taxpayers.  There  are  very  few 
guaranteed  successes.  In  truth,  any 
person  who  enters  this  field  must  be 
prepared  for  the  wrenching  pain  of  fail- 
ure. Crime  prevention  is  most  defi- 
nitely not  for  the  cynic  or  the  faint  of 
heart. 

Still,  there  is  not  a  community  in 
Nebraska  where  leaders  are  not  work- 
ing on  projects  to  fill  the  holes  in  the 
leaking  boat.  They  know  the  first  step 
is  to  strengthen  the  family.  They  know 
we  must  help  our  children  grow  up 
with  the  values  of  hard  work,  dis- 
cipline, deferred  gratification,  and. 
most  important,  respect  for  the  prop- 
erty of  others.  They  have  tough-mind- 
ed ideas  to  go  with  their  compassionate 
hearts.  They  need  a  Federal  partner, 
and  this  bill  gives  them  one. 

Contention  is  not  absent  from  the 
Nebraska  consensus.  Two  issues  stand 
out.  First,  a  strong,  dedicated,  and 
principled  minority  believe  passion- 
ately that  the  death  penalty  is  neither 
morally  justified  nor  a  deterrent 
against  the  kinds  of  crimes  which  it  is 
applied. 

I  confess  I  am  not  morally  com- 
fortable with  executions.  And  I  am  not 
persuaded  of  this  penalty's  capacity  to 
deter.  My  decision  to  support  the  pub- 
lic taking  of  a  life  is  based  on  one  be- 
lief: In  some  cases  it  is  the  right  pun- 
ishment; in  some  instances  it  is  appro- 
priate for  the  crime. 

Second,  an  equally  dedicated  and 
principled  minority  believe  that  a  ban 
on  the  manufacture  of  assault  weapons 
is  an  unreasonable  and  unnecessary  re- 
striction of  Americans"  constitu- 
tionally guaranteed  right  to  bear  arms. 
While  they  do  not  oppose  the  prohibi- 
tion in  this  law  of  the  sale  or  transfer 
of  a  gun  to  a  juvenile  or  the  prohibi- 
tion of  gun  sales  to.  and  possession  by. 


persons  subject  to  family  violence  re- 
straining orders,  the  ban  on  assault  ri- 
fles looks  like  a  dangerous  first  step  on 
the  road  to  a  ban  on  all  guns. 

I  have  concluded  this  ban  on  19  spe- 
cific weapons,  and  weapons  with  spe- 
cific features,  does  not  represent  such  a 
step.  For  the  1  percent  of  the  crime  vic- 
tims who  are  on  the  receiving  side  of 
these  weapons,  and  for  the  police  whose 
lives  are  at  risk,  I  have  concluded  this 
restriction  is  both  necessary  and  pru- 
dent. 

However,  I  also  need  to  be  clear  that 
I  will  defend  the  right  of  Nebraskans  to 
own  and  use  guns  safely.  I  do  not  be- 
lieve the  second  amendment  is  an  ar- 
chaic principle  clung  to  by  fanatics  and 
nut  cases.  I  believe  it  is  just  as  nec- 
essary and  proper  right  to  extend  a  free 
and  independent  people  in  the  late  20th 
century  as  it  was  in  the  18th.  Further. 
I  believe  that  gun  ownership  is  itself  a 
deterrent  to  crime  which  is  commonly 
overlooked  and  understated  by  too 
many  enthusiasts  of  gun  control. 

There  is  one  last  specific  concern 
about  the  assault  rifle  provisions  of 
this  bill  which  I  need  to  raise  on  behalf 
of  Nebraskans  who  worry  that  this  law 
could  be  overreaching.  The  Bureau  of 
Alcohol.  Tobacco  and  Firearms  helped 
compile  the  list  of  features  that  could 
result  in  the  banning  of  hand  guns,  ri- 
fles, or  shotguns  that  should  not  be 
banned.  If  this  bill  becomes  law,  I  in- 
tend to  hold  hearings  next  year  to  de- 
termine if  this  definition  is  too  expan- 
sive. 

The  problem  of  crime  will  not  be 
completely  solved  if  we  can  get  beyond 
the  political  posturing  and  pass  this 
bill.  Instead,  we  will  begin  to  make  a 
realistic  try.  Crime  is  a  problem  with  a 
solution.  Do  not  think  it  is  not.  But  do 
not  think  we  are  going  to  solve  this 
one  without  doing  a  lot  of  things  dif- 
ferently. 

Crime  used  to  be  a  problem  for  other 
people.  You  know,  it  was  a  big  city 
problem.  No.  it  was  an  inner-city  prob- 
lem. A  problem  we  could  ignore  be- 
cause it  was  not  affecting  us  in  a  per- 
sonal way. 

Lately,  however,  crime  has  been  get- 
ting very  personal  in  Nebraska.  When  a 
woman  is  afraid  to  take  a  walk  at 
night  in  Memorial  Park  in  Omaha, 
crime  is  getting  personal.  When  par- 
ents are  afraid  to  send  their  child  out 
on  Halloween  in  Central  City  or  out  to 
play  in  Pierce,  crime  is  getting  per- 
sonal. When  North  Omaha  children 
sleep  on  the  floor  because  of  drive-by 
shootings,  when  South  Omaha  students 
talk  about  friends  who  have  died  of  gun 
battles,  then  crime  is  getting  personal. 
Not  only  is  crime  becoming  personal, 
its  face  is  changing.  A  decade  ago  when 
the  news  carried  the  picture  of  a  person 
accused  or  convicted  of  a  violent 
crime,  the  image  was  of  someone  we 
did  not  know.  It  was  a  stranger's  face. 
Cartoonists  could,  and  did.  draw  the 
stereotypical  unshaven,  grisly  looking 
character  we  all  loved  to  fear. 
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Lately,  the  faces  are  becoming  more 
familiar.  Lately,  they  are  looking  more 
and  more  like  our  own  children.  Late- 
ly, we  are  not  only  afraid  for  our  chil- 
dren, we  are  afraid  of  them. 

That  is  why  there  was  so  much  sup- 
port for  the  punishment  meted  out  by 
Singapore  authorities,  against  an 
American  teenager.  Caning  is  tough 
medicine.  In  truth  it  is  a  method  of 
torture. 

It  is  just  as  true  that  American 
adults  and  their  families  are  being  tor- 
tured by  teenage  hoodlums,  gangs,  and 
thieves.  We  are  too  often  being  tor- 
tured by  children  who  have  become 
predators  showing  no  regard  for  the 
property,  privacy,  of  the  rights  of  oth- 
ers. 

This  crime  bill  allows  us  to  begin  to 
take  a  different  direction  with  crime. 
It  says  we  have  been  too  lenient  with 
criminals  of  all  ages.  It  says  we  have 
not  enforced  the  discipline  children 
need  to  distinguish  right  from  wrong. 
It  says  that  respect  for  others  must  be 
taught,  and  if  it  is  not  learned,  dis- 
respect will  be  punished. 

I  urge  Senators  to  support  the  con- 
ference report  and  oppose  the  Gramm 
point  of  order.  Nebraskans  and  all 
Americans  need  the  changes  provided 
in  this  legislation,  and  they  need  them 
now. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President.  I  will  try  to  be  very 
brief.  First  of  all,  I  intend  to  vote  for 
the  point  of  order,  and  I  look  forward 
to  voting  on  a  number  of  amendments 
that  are  likely  to  come  forth  if,  indeed, 
an  agreement  is  recognized. 

It  is  rather  amusing  that  we  should 
be  criticized  on  this  side  of  the  aisle  for 
attempting  to  improve  the  crime  bill 
since  that  is  exactly  what  happened  on 
the  House  side  in  the  process  of  reach- 
ing an  accord.  And  that  accord  was 
reached  as  a  consequence  of  a  number 
of  Republicans  joining  in  a  bipartisan 
effort  to  improve  the  crime  bill. 

I  will  add,  Mr.  President,  that  im- 
provement came  directly  as  a  result  of 
the  reduction  of  some  of  the  so-called 
pork  programs  that  are  in  this  legisla- 
tion. Why  should  we  not  in  this  body 
have  that  same  right?  Clearly,  we 
should. 

I  am  going  to  dwell  on  something  a 
little  different  from  points  made  by 
some  of  my  colleagues.  This  bill,  as  it 
stands  now,  adds  $13  billion  to  our  Fed- 
eral deficit.  I  have  not  yet  heard  a  sat- 
isfactory explanation  as  to  how  we  are 
going  to  pay  for  that.  It  is  simply 
added  to  the  deficit,  and  I  think  the 
American  public  is  beginning  to  wake 
up  to  the  machinations  of  this  bloated 
Government. 

An  individual,  obviously,  can  add  to 
his  credit  card,  he  can  write  a  check, 
but  he  must  pay.  The  Federal  Govern- 


ment goes  through  a  budget  process, 
then  when  it  needs  it  simply  adds  to 
the  deficit.  That  addition,  in  this  case, 
is  some  $13  billion. 

What  have  we  done  in  this  bill?  We 
started  with  a  Senate  crime  bill  that 
cost  $22  billion.  It  went  over  to  the 
House  and  was  increased  to  $29  billion. 
It  went  to  the  conference  and  increased 
to  $33  billion  and  was  revised  once 
more  and  was  brought  down  to  $30  bil- 
lion. You  would  think  that  a  com- 
promise would  suggest  somewhere  in 
the  area  between  $22  billion  and  $29  bil- 
lion. No.  it  was  not.  It  was  $33  billion, 
now  down  to  $30  billion. 

The  conference  report  is  one  I  cannot 
support,  even  considering  the  modifica- 
tions made  by  the  other  body,  and  I  ob- 
ject to  the  bill  for  a  number  of  reasons. 
I  think  that  there  is  not  a  tough 
enough  position  taken  on  crime.  It  has 
become  a  means  for  those  who  care 
more  about  the  criminal  than  the  vic- 
tim. A  bill  that  funds  so-called  "feel- 
good" social  pork  under  the  banner  of 
"Let's  get  tough  on  crime." 

You  can  see  the  pork  in  this,  but  one 
would  ask.   "Where's  the  beef?" 

The  bill  that  the  President  called  the 
toughest,  the  smartest  crime  bill  ever 
would  have  put  as  many  as.  it  is  esti- 
mated now,  some  16,000  Federal  in- 
mates already  tried  and  convicted  back 
on  the  streets.  I  will  tell  you,  people  in 
my  State  do  not  support  that.  Not  only 
that,  they  do  not  support  this  crime 
bill.  Our  calls  have  been  running  95,  96, 
97  to  1.  I  checked  yesterday.  We  had 
about  130  calls  condemning  the  crime 
bill,  one  in  support  of  it. 

If  we  are  going  to  put  these  criminals 
back  on  the  street,  what  do  we  really 
accomplish?  It  would  have  made  it 
harder  to  convict  child  molesters  and 
rapists.  It  dropped  mandatory  commu- 
nity notification  of  the  whereabouts  of 
recently  released  violent  criminals.  It 
dropped  mandatory  HIV  testing  of  rape 
suspects.  Fortunately,  the  other  body 
was  tough  enough  and  smart  enough, 
as  I  said  earlier,  to  cut  3  billion  dollars 
worth  of  pork  and  force  some  of  these 
important  provisions  to  be  added  back 
to  the  bill. 

I  think  we  need  to  be  tough  and 
smart  in  the  Senate  today.  As  I  have 
said  before,  when  the  bill  left  the  Sen- 
ate it  authorized  $22  billion  in  Federal 
spending,  fully  offset— fully  offset— by 
savings  from  Federal  employee  reduc- 
tions. 

Well,  whether  those  Federal  em- 
ployee reductions  would  really  ever 
occur  is  another  question,  but  at  least 
they  identified  the  funding.  When  the 
House  added  the  $7  billion  in  spending, 
the  conference  added  another  $6  billion, 
as  I  said,  and  the  revised  conference 
cut  $3  billion. 

We  are  still  looking  at  a  bill  that  is 
$8  billion— that  is  right,  $8  billion,  with 
a  big  "b"— more  expensive  than  what 
the  Senate  passed.  Now,  $8  billion 
later,  some  Members  on  the  other  side 


of  the  aisle  have  said  let  us  stop  using 
the  so-called  technicalities  to  change 
the  bill.  They  are  referring  to  the  fact 
that  this  bill  violates  the  Budget  Act 
and  it  takes  60  votes  to  waive  the 
Budget  Act. 

Suddenly,  it  has  become  convenient 
for  some  Members  to  claim  that  the 
Congressional  Budget  Act,  the  only 
method  we  have  to  control  the'deficit — 
the  only  method  to  control  the  defi- 
cit— is  somehow  a  mere  technicality.  I 
suggest,  what  a  convenient  argument. 

Was  it  a  technicality  when  many  on 
that  side  of  the  aisle  relied  on  a  similar 
Budget  Act  violation  to  kill  a  biparti- 
san effort  by  53  Senators  to  gain  con- 
trol of  the  deficit  by  creating  a  legisla- 
tive line-item  veto?  Was  it  a  technical- 
ity when  they  used  a  similar  Budget 
Act  violation  to  kill  a  bipartisan  effort 
by  a  majority  of  Senators  that  would 
have  prevented  raising  the  defense 
budget  to  pay  for  social  spending? 

Mr.  President,  the  American  public 
should  not  be  fooled  about  so-called 
technicalities.  Raising  a  point  of  order 
under  the  Congressional  Budget  Act  is 
the  only  tool  we  have  to  prevent — to 
prevent,  Mr.  President— unlimited  defi- 
cit spending.  As  all  of  my  colleagues 
should  recognize,  the  crime  bill  that 
left  the  Senate  did  not  increase  that 
deficit.  But  the  bill  that  has  emerged 
from  conference  almost  certainly  in- 
creases the  deficit  and,  I  have  said,  by 
as  much  as  some  $13  billion. 

So  in  the  rush  to  get  this  crime  bill 
to  the  President  before  Labor  Day,  I 
ask,  have  we  forgotten  the  deficit  and 
the  debt?  I  remind  my  colleagues  that 
just  a  month  ago,  the  Office  of  Manage- 
ment and  Budget  released  its 
midseason  budget  review.  That  report 
has  not  been  discussed  here  to  any  ex- 
tent, but  it  should,  because  that  report 
contains  some  devastating  news  about 
the  deficit,  news  that  should  keep  us 
up  perhaps  all  night  around  here  as  we 
address  our  responsibility  for  fiscal  re- 
sponsibility. It  not  only  showed  that 
the  deficit  is  going  back  up  next  year, 
but  that  because  of  higher  interest 
rates,  the  Government  is  going  to 
spend  an  additional  $125  billion— $125 
billion  on  top  of  the  $1,173  trillion  we 
already  pay  — for  interest — interest.  Mr. 
President — over  the  next  5  years. 

I  was  a  banker  in  my  former  life.  We 
lived  on  interest.  It  is  like  having  a 
horse  that  eats  while  you  sleep.  It  goes 
on  and  on  and  on.  It  is  taking  a  bigger 
chunk  out  of  our  budget— 14  percent. 
Canada — do  you  know  what  the  Cana- 
dian budget  interest  costs  are?  Over  20 
percent  of  their  budget. 

Let  us  reflect  back  in  December  1980. 
What  was  the  prime  rate  in  the  United 
States?  It  was  20.5  percent,  December 
1980.  prime  rate.  Rates  are  going  up 
today.  If  the  1980  rate  was  applied  to 
the  accumulated  debt  of  this  Nation 
today,  we  would  be  looking  at  nearly  a 
third  of  our  budget  going  to  pay  inter- 
est on  the  debt.  So  do  not  say  it  cannot 


happen  around  here.  Oftentimes,  what 
goes  around  comes  around. 

Let  me  leave  you  with  one  more  sta- 
tistic, Mr.  President.  And  we  are  talk- 
ing about  the  pork  in  this  bill  and  the 
$13  billion  of  deficit  spending.  Two 
years  from  now  interest  on  our  na- 
tional debt  will  exceed  all  spending— 
all  spending— on  defense. 

That  is  how  far  we  flip-flopped.  Inter- 
est does  not  provide  one  job.  It  does 
not  provide  any  inventory.  It  does  not 
provide  any  plant  expansion.  It  simply 
has  to  be  paid. 

So,  Mr.  President,  as  we  address  the 
reforms  on  this  side,  I  want  to  take  all 
the  pork  out.  I  want  prisons.  I  want 
capital  punishment.  I  want  what  we 
need  to  take  care  of  the  criminal  prob- 
lem. I  am  not  concerned  about  mid- 
night basketball.  If  you  want  midnight 
basketball,  I  think  it  is  appropriate 
that  the  States  and  cities  address  that. 
Should  that  really  be  a  responsibility 
of  the  Federal  Government?  I  think  it 
is  fine  to  have  all  the  activities  you 
want,  but  is  it  an  obligation  of  the  Fed- 
eral Government?  I  do  not  think  so. 
But  I  think  building  prisons  is.  I  think 
having  harsh  penalties  that  criminals 
can  understand  in  advance  are,  and  ha- 
beas corpus,  which  is  not  in  here,  un- 
fortunately. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  MURKOWSKI.  I  would  like  to  go 
ahead  and  finish  because  I  am  just 
about  through,  and  then  I  would  be 
happy  to  yield. 

So  I  would  ask  the  President  if  a 
mere  $13  billion  increase  in  the  budget 
deficit  is  a  technicality.  I  do  not  think 
so,  and  I  do  not  think  the  American 
people  believe  it. 

The  simple  fact  is  that  this  crime  bill 
as  it  is  structured  now  does  not  do  the 
job.  The  bill  in  reality  pays  for  some 
20,000  new  policemen  nationwide.  That 
is  about  one  new  officer  for  each  police 
department  in  the  Nation.  And  the 
problem  with  it  is  that  the  Govern- 
ment picks  up  the  tab  on  the  first  75 
percent  the  first  year,  50  percent  the 
next  year,  the  next  year  it  is  the  other 
way  around,  the  Federal  Government 
picks  up  only  25  percent  of  the  tab  and 
in  the  fourth  year  that  obligation  falls 
on  the  local  government  entirely. 

In  my  State  of  Alaska,  every  year  we 
have,  unfortunately,  some  660  people 
out  of  100,000  victimized  by  serious 
crime — car  theft,  larceny,  rape,  mur- 
der. This  crime  bill  is  too  weak,  in  my 
opinion,  to  make  a  real  difference,  and 
in  the  opinion  of  the  people  in  my 
State  who  are  addressing  these  prob- 
lems. 

So  who  is  going  to  benefit?  Well,  we 
know  that  a  few  politicall.y  connected 
big  city  mayors— 15  of  them— are  going 
to  benefit  from  discretionary  grants 
handed  out  by  the  Attorney  General. 
Over  $5  billion  was  cut  in  the  $13  bil- 
lion Senate-passed  prison  construction 
bill— $5  billion  cut.  We  need  more  pris- 


ons. The  compromise  report  passed  out 
of  the  other  body  actually  cut  an  addi- 
tional $800  million  from  the  first  con- 
ference report.  My  State  of  Alaska 
ranks  first  in  the  Nation  in  the  cost  of 
corrections  and  12th  in  the  Nation  in 
incarceration  rates.  Prison  construc- 
tion is  important  to  my  State  and  was 
an  important  element  of  the  bill  the 
Senate  passed.  Now  there  is  not  even  a 
guarantee  that  the  S7.9  billion  remain- 
ing will  actually  go  for  a  sufficient 
number  of  prisons.  And,  of  course,  the 
administrative  costs  are  going  to  come 
out  of  that. 

Some  of  the  new  social  programs  in 
this  bill  sound  good  but  not  after  it  be- 
comes clear  that  these  programs  really 
rob  resources  from  really  tough  law  en- 
forcement programs  while  increasing- 
increasing — the  deficit.  Mr.  President — 
we  are  not  paying  for  it. 

I  want  the  Senate  to  vote  up  or  down 
some  of  these  unnecessary  programs. 
The  crime  bill  should  not  spend  $50 
million  on  social  workers  or  a  quarter 
of  a  billion  on  community  development 
when  the  real  need  is  someplace  else. 

I  also  want  the  Senate  to  vote  up  or 
down  on  important  provisions  the  Sen- 
ate already  agreed  to  but  were  dropped 
along  the  way. 

Nonpermanent  aliens  convicted  of 
violent  crimes  should  be  deported. 
That  was  stripped  out  of  the  bill.  We 
should  insist  on  tougher  Federal  pen- 
alties for  violent  street  gang  crimes. 
Juveniles  who  commit  Federal  sexual 
offenses  as  well  as  other  Fedei'al  vio- 
lent crimes  ought  to  be  tried,  in  my 
opinion,  as  adults,  and  we  should  insist 
on  enhanced  mandatory  minimum  sen- 
tencing for  selling  drugs  to  minors  or 
employing  minors  in  the  drug  trade. 

But  when  middle  Americans  see  what 
they  are  really  getting,  that  is,  a  weak 
crime  bill  at  a  price  we  cannot  afford— 
and  we  cannot  because  we  are  adding 
to  the  deficit — they  are  going  to  be 
angry  with  Congress.  They  are  angry 
now  and  rightfully  so. 

Finally,  Mr.  President,  the  con- 
ference report  contains  a  ban  on  cer- 
tain firearms,  and  as  one  who  hunts.  I 
am  very  familiar  with  these.  Unfortu- 
nately, it  is  a  ban  based  on  the  charac- 
terization—I repeat — the  characteriza- 
tion of  the  firearm's  appearance,  not 
its  functional  capability.  A  ban  that  is 
clearly  in  conflict  with  the  constitu- 
tional guarantee  that  the  citizens  of 
this  country  have  the  right  to  bear 
arms. 

The  constitutionality  of  this  measure 
in  the  face  of  the  second  amendment 
has  already  been  discussed  at  great 
length.  I  would  like  to  see  a  vote.  I 
want  a  vote  on  the  right  to  bear  arms 
with  no  limitations.  We  want  to  see 
our  Members  stand  up  and  be  counted 
on  this  as  we  should  and  not  hide  be- 
hind a  charade. 

Frankly,  in  my  opinion,  Mr.  Presi- 
dent, that  is  reason  enough  to  oppose 
the  conference  report.  But  even  in  the 


absence  of  this  provision,  this  is  simply 
not  a  tough  crime  bill.  This  is  a  politi- 
cal bill,  and  we  all  know  it.  This  is  a 
bill  designed  to  provide  a  little  politi- 
cal cover  for  some  30-second  TV  ads.  In 
my  opinion,  Mr.  President,  it  is  a  trav- 
esty to  ask  the  American  people  to  pay 
some  $30  billion  for  that.  And  that  is 
an  additional  $13  billion  added  to  the 
deficit.  As  a  consequence,  Mr.  Presi- 
dent. I  urge  my  colleagues  to  reject  the 
conference  report. 

I  yield  the  floor.  I  would  be  happy  to 
respond  to  my  friend  from  Massachu- 
setts. 

Mr.  KERRY.  Mr.  President,  I  thank 
my  friend.  I  know  the  Senator  from 
West  Virginia  has  been  waiting,  and  I 
do  not  want  to  disturb  the  order  here. 
I  will  wait  to  respond  to  a  number  of 
issues  raised  by  the  Senator.  But  I 
really  want  to  raise  the  most  impor- 
tant issue  here  to  dispose  of  the  reality 
of  where  we  are. 

The  Senator  says  that  this  is  not 
funded  and  it  increases  the  deficit.  I 
ask  the  Senator  whether  or  not  he  has 
read  the  conference  report,  specifically 
pages  319  through  pages  321.  in  which  it 
is  very  clearly  set  out  as  a  matter  of 
law  that  these  reductions  must  take 
place:  that  the  money  can  only  be  ap- 
propriated exclusively  for  this  purpose 
to  the  levels  set  and  that  unless  it  is 
appropriated  it  cannot  be  spent. 

Now,  is  the  Senator  aware  of  that? 

Mr.  MURKOWSKI  The  Senator  is 
aware  of  that.  The  bill  does  not  cap  ex- 
penditures each  year.  And  I  am 
sure 

Mr.  KERRY.  That  does  not  in  and  of 
itself  add  to  the  deficit. 

Mr.  MURKOWSKI.  If  I  may  re- 
spond  

Mr.  KERRY.  That  does  not  in  and  of 
itself  add  to  the  deficit,  does  it? 

Mr.  MURKOWSKI.  On  the  contrary.  I 
would  like  to  have  a  chance  to  reply.  It 
certainly  does  add  to  the  deficit,  be- 
cause there  is  absolutely  no  spending 
cap  certain  years.  And  as  a  con- 
sequence. I  wonder  if  the  Senator  from 
Massachusetts  can  identify  where  it  is 
going  to  be  paid  for.  specifically,  how 
the  $13  billion  that  is  the  spending  caps 
and  it  is  an  additional  amount,  not  off- 
set specifically  by  the  reduction  .in 
Federal  employees  and  not  controlled 
by  caps,  will  be  paid  for.  As  far  as  I  am 
concerned.  Mr.  President,  the  Senator 
and  I  can  debate  this  in  a  year  from 
now  or  2  years  from  now  and  we  will.  I 
think,  agree  we  have  added  $13  billion 
to  the  deficit. 

Mr.  KERRY.  Let  me  ask  the  Senator, 
is  the  Senator  from  Alaska  insinuating 
or  accusing  directly  or  stating  that  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  the  President  pro 
tempore  of  the  Senate,  who  just  gave  a 
long  address  on  the  Senate  floor  articu- 
lating how  this  is  paid  for  under  law.  is 
he  suggesting  that  that  distinguished 
Senator  has  misled  the  entire  Senate 
and  the  country? 
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Mr.  MURKOWSKI.  The  Senator  from 
Alaska  would  respond  by  specifically 
stating  that  there  are  no  caps  in  cer- 
tain years  and  as  a  consequence 

Mr.  KERRY.  That  is  not  what  I  asked 
the  Senator. 

Mr.  MURKOWSKI.  Without  the  caps, 
in  replying  to  the  Senator  from  Massa- 
chusetts, there  is  no  guarantee  that 
there  is  adequate  ability  to  offset  that 
additional  $13  billion  that  is  just  hang- 
ing out  there. 
Mr.  KERRY.  The  Senator  from  West 

Virginia 

Mr.  MURKOWSKI.  We  went  from  $22 
billion  to  $30  billion  and  the  caps  were 
in  place  5  years  in  the  Senate  bill. 

Mr.  KERRY.  I  would  say  to  the  dis- 
tinguished Senator.  Mr.  President,  that 
this  talk  about  the  caps  is  smoke 
screen,  subterfuge,  smoke  and  mirrors. 
It  is  the  whole  process  here.  The  Sen- 
ator from  West  Virginia,  the  chairman 
of  the  Appropriations  Committee,  has 
made  clear  to  the  Senate  and  the  coun- 
try that  as  a  matter  of  law  this  is  paid 
for  by  reductions  of  252.000  employees. 
The  Senator  from  Alaska  and  his 
friends  come  to  the  floor  again  and 
again,  and  they  just  want  to  say  some- 
thing and  make  it  true  even  though  it 
is  not  true. 

I  ask  the  Senator,  is  he  saying  the 
Senator  from  West  Virginia  has  misled 
the  country  in  his  comments  in  the 
Chamber? 

Mr.  MURKOWSKI.  I  respond  by  sim- 
ply stating  the  fact  that  we  have  an  ac- 
cumulated debt  of  $4.6  trillion.  Now. 
did  that  occur  by  various  members  of 
the  leadership  or  committee  chairmen 
misleading  us?  I  do  not  know  how  to 
explain  to  my  friend  from  Massachu- 
setts the  reality,  but  we  have  accumu- 
lated $4.6  trillion  worth  of  debt.  Our 
deficit  this  year  is  $170  billion.  How  did 
that  occur?  It  occurred  through  the 
good  efforts  of  100  Senators  trying  to 
be  responsible.  But  we  are  irresponsible 
in  the  sense  that  we  are  dedicating 
some — well,  it  is  roughly  14  percent  of 
our  budget— to  interest  on  the  debt. 
Now.  how  did  that  occur? 

Mr.  KERRY.  Mr.  President,  I  would 
be  delighted 

Mr.  MURKOWSKI.  It  occurred 
through  efforts  similar  to  this. 

Mr.  KERRY.  I  would  be  delighted  to 
answer  the  question  of  the  Senator 
from  Alaska.  When  President  Carter 
left  office,  the  debt  in  this  country  was 
less  than  $1  trillion.  When  Presidents 
Reagan  and  Bush  left  office,  indeed,  the 
debt  of  this  country  was  over  $4  tril- 
lion. For  the  first  time  in  the  history 
of  this  country  since  Harry  Truman 
was  President  of  the  United  States  we 
can  now  say  that  we  have  had  the  third 
consecutive  year  of  deficit  reduction. 

It  came  about  through  a  reduction 
bill  that  every  single  Republican  said 
was  going  to  bankrupt  the  country, 
would  not  provide  new  jobs,  and  was 
not  going  to  be  real  deficit  reduction. 

I  ask  .America.  Who  do  you  want  to 
believe?    Do   you   want   to   believe    the 


people  who  told  you  the  sky  was  going 
to  fall  in  last  year  when  we  passed  the 
budget,  but  nevertheless  we  have  the 
deficit  reduction?  Do  you  want  to  be- 
lieve the  distinguished  chairman  of  the 
Appropriations  Committee  who  said 
this  is  funded?  Or  do  you  want  to  be- 
lieve the  Senator  who  just  stands  on 
the  floor  and  says  we  have  this  debt? 

How  did  it  happen?  It  happened  under 
the  watch  of  President  Reagan  and 
President  Bush,  and  I  might  add  with 
the  complicity  of  the  Congress.  But 
never  once  did  they  veto  those  appro- 
priations bills. 

So  I  do  not  think  it  is  very  hard  to 
find  the  answer  for  how  we  got  where 
we  are.  The  question  is  how  we  are 
going  to  get  out  of  here  with  this  crime 
bill. 

Mr.  MURKOWSKI.  If  I  could  respond 
to  my  friend,  I  would  state  the  fact  and 
the  reality  is— he  can  agree  or  dis- 
agree—the Government  is  going  to 
spend  an  additional  $125  billion  on  top 
of  the  $1,173  trillion  to  pay  for  interest 
over  the  next  5  years.  Is  he  suggesting 
that  figure  is  inaccurate?  Because  it  is 
not. 

Mr.  KERRY.  No.  I  am  not  suggesting 
that. 

Mr.  MURKOWSKI.  Or  that  figure  oc- 
curred because  of  deficit  spending?  I 
would  hope  he  would  acknowledge  that. 

Mr.  KERRY.  Mr.  President,  here  is 
the  game.  We  are  going  around  in  cir- 
cles. I  asked  a  question.  Is  the  Senator 
misleading?  We  still  have  not  had  an 
answer.  I  pointed  out  where  in  the  law 
it  is  paid  for.  and  he  is  talking  about 
interest  on  the  debt.  I  understand  in- 
terest on  the  debt.  I  supported  Gramm- 
Rudman-Hollings.  I  have  been  prepared 
to  vote  for  balanced  budget  laws.  Let 
us  get  it  done.  But  this  bill  will  not  in- 
crease the  deficit.  To  come  out  and  tell 
Americans  that  is  going  to  happen  is 
just  incorrect.  It  is  the  game  that  is 
being  played  here. 

I  will  await  my  turn  in  line.  I  thank 
the  distinguished  Senator  from  West 
Virginia.  I  thank  my  colleague. 

Mr.  MURKOWSKI.  If  I  could  respond, 
I  would  simply  challenge  my  good 
friend.  The  position  of  the  Senator 
from  Alaska— if  I  may  respond— is  that 
the  first  $22  billion  was  paid  for  when  it 
left  here.  There  is  no  way  to  identify 
specifically  how  it  is  paid  for  now. 

So  I  simply  do  not  accept  the  gener- 
alization of  my  good  friend  from  Mas- 
sachusetts who  is  claiming  that  some- 
how, through  a  magic  reduction  of  Fed- 
eral employees,  which  I  think  in  our 
lifetime  we  have  yet  to  see,  it  is  going 
to  suddenly  occur  and  make  up  this  dif- 
ference. 

I  would  suggest  that  reality  dictates 
that  is  not  going  to  be  the  case.  We 
funded  $22  billion.  Now  there  is  $13  bil- 
lion that  is  not  offset.  It  is  out  there. 
We  are  going  to  add  it  to  the  deficit. 
We  are  going  to  be  paying  interest  on 
it. 

I  thank  the  President.  I  thank  the 
Chair. 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  the  floor? 

Mr.  MURKOWSKI.  Yes.  I  still  would 
be  happy  to  respond  to  any  questions. 
Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  before 
yielding  the  floor  to  the  Senator  from 
West  Virginia,  let  me  say  to  my  friend 
that  I  hear  his  passionate  disagree- 
ment. But  he  is  not  just  disagreeing 
with  me.  He  is  disagreeing  with  what 
he  says.  He  is  disagreeing  with  what 
the  distinguished  President  pro  tem- 
pore of  the  Senate  said. 

More  importantly,  I  think  he  is  ig- 
noring what  is  already  happening. 
There  are  less  Federal  employees  today 
than— I  think  this  is  correct — since  the 
time  of  President  Kennedy.  That  has 
happened  during  the  course  of  the  last 
year  and  a  half  under  the  performance 
review.  It  is  happening. 

Senators  can  come  to  the  floor  and 
wish  away  these  realities.  But  the 
American  people  do  not  want  wishes 
and  partisanship,  they  want  facts.  And 
the  fact  is  people  are  being  reduced 
today.  The  fact  is  there  is  a  trust  fund. 
The  fact  is  this  money  must  be  appro- 
priated each  year.  And  the  U.S.  Senate 
will  have  to  stand  here  and  be  account- 
able for  what  it  does  today.  If  we  say 
we  are  going  to  reduce  that  debt,  we 
can  be  held  accountable  in  the  future. 
The  question  is  do  we  want  to  be? 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  was  to  be  rec- 
ognized. 

Mr.  DOMENICI.  Will  the  Senator 
from  Massachusetts  yield  for  a  ques- 
tion? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  West  Virginia  yield  to 
the  Senator  from  Massachusetts  to 
yield  for  a  question  to  the  Senator 
from  New  Mexico? 

Mr.  KERRY.  I  am  going  to  stay  on 
the  floor.  I  say.  and  I  would  be  happy 
to  have  a  colloquy. 

Mr.  DOMENICI.  I  will  stay  also  and 
give  my  remarks.  I  do  not  have  to  ask 
a  question.  I  thank  the  Senator  for  his 
generosity. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROCKEFELLER.  Mr.  President, 
yesterday  every  American  was  made  a 
potential  victim  of  a  grave  crime.  The 
perpetrators  made  no  effort  to  conceal 
their  motive  or  their  weapon.  They 
looked  at  the  possibility  of  enacting  an 
historic,  desperately  needed  anticrime 
bill,  and  believe  it  or  not.  their  reac- 
tion was  to  pull  the  trigger. 

Today,  we  can  only  hope  this  was  a 
temporary  moment  of  insanity. 

There  is  no  excuse,  no  plea,  no  alibi 
that  could  possibly  justify  a  band  of 
Senators     ganging      up      to      kill      an 


anticrime,  antidrug,  antiviolence  piece 
of  legislation  that  they  heralded  and 
voted  for  en  masse— by  a  vote  of  95  to 
1-  -less  than  a  year  ago. 

Nor  is  there  anything  subtle  about 
This  attack  on  the  crime  bill.  Now  that 
•he  stakes  are  human  lives,  we  had  bet- 
ter call  it  like  we  see  it;  Just  a  few  too 
many  Senators  are  thinking  far  too 
much  about  something  called  winning 
seats  instead  of  defending  streets. 

Let  us  face  it,  this  is  a  big  election 
year.  More  Democrats  are  up  than  Re- 
publicans. Keep  the  crime  bill  from 
passing  this  Senate,  keep  the  crime  bill 
irom  the  President's  desk,  and  maybe 
you  will  score  some  points  for  Repub- 
licans. 

But  what  about  everyone  else?  Why 
worry  about  the  people  of  our  State 
who  still  will  not  be  safe?  Why  think 
about  our  police  officers  who  risk  their 
lives  every  day  for  the  rest  of  us.  and 
who  are  begging  the  Senate  to  pass  this 
hill?  Why  give  a  minute's  thought  to 
the  criminals  and  the  gangs  still  on  the 
street,  buying  more  Uzis,  selling  more 
Irugs.  mowing  down  innocent  people? 

Never  in  my  wildest  dreams  did  I 
think  that  pure  politics  could  lead  to 
this  new,  all-time  low  on  an  issue  that 
IS  as  fundamental  as  the  safety  and 
lives  of  the  American  people.  How  can 
anyone  in  the  group  of  95  Senators, 
who  voted  for  the  crime  bill  last  No- 
vember, explain  this  incredible  retreat? 
Has  political  self-interest  really  come 
to  this? 

When  I  was  listening  to  the  debate 
last  night.  I  heard  at  least  one  Senator 
isk  why  it  matters  if  this  crime  bill 
sputters  for  a  few  days. 

First  of  all.  the  Republican  blockage 
.igainst  this  crime  bill  puts  the  passage 
i)f  a  crime  bill  in  grave  jeopardy,  pe- 
riod. The  Senators  blocking  this  crime 
tiill  have  to  decide  right  this  minute 
whether  they  will  let  us  protect  Ameri- 
cans. 

But  let  me  point  out  the  reason  to 
act  the  hurdles  out  of  the  way.  It  is 
called  human  lives. 

Again,  just  10  months  ago.  on  Novem- 
ber 19.  95  .Senators  voted  for  the  pas- 
sage of  this  anticrime  bill.  And  thanks 
to  the  heroic  efforts  of  the  Senator 
fiom  Delaware,  many  of  our  colleagues 
in  both  Houses,  and  the  President,  we 
now  have  the  final  version,  called  the 
f  onference  report,  of  a  bill  that  is  al- 
most identical  to  the  Senate  version 
'  hat  those  94  Senators  voted  for. 

In  just  6  of  those  months.  1.829  vio- 
lent crimes  were  committed  in  my 
State  alone— 1.829  violent  crimes,  be- 
tween December  1993  and  .May  1994—36 
murders,  183  rapes,  419  robberies,  1.191 
issaults. 

That  is  why  every  minute  counts. 
That  is  why  anyone  blocking  the  pas- 
sage of  this  crime  bill  cannot  come  up 
with  a  single  excuse  for  putting  poli- 
tics over  the  safety  of  their  constitu- 
ents. 

I  say  to  the  American  people  that  we 
need  your   help.    We   need  you   to  call 


your  Senators  who  are  forming  the 
blockade  against  the  crime  bill  to 
come  out  and  vote  for  a  bill  to  make 
you  and  your  families  and  police  offi- 
cers and  our  streets  more  safe.  Ask 
them  a  simple  question.  Will  you  vote 
to  protect  me  and  my  family  from  the 
terror  of  crime?  Will  you  do  it  today? 

Every  piece  of  this  bill  is  urgently 
needed.  It  has  got  money  to  build  more 
prisons  for  violent  criminals.  It  will  set 
up  boot  camps  for  people  young  enough 
who  maybe  can  be  kept  from  a  lifetime 
of  preying  on  others.  It  will  slap  longer 
sentences  and  tougher  penalties  on 
criminals  that  have  no  business  being 
on  our  streets.  It  will  put  more  police 
officers  on  those  streets.  And  yes,  this 
bill  will  give  our  communities,  our 
schools,  our  States  more  funds  and 
more  tools  to  try  to  prevent  crime  and 
channel  people  into  jobs,  into  class- 
rooms, into  places  that  may  convince 
them  that  there  is  a  better  way. 

This  crime  bill  also  retains  the  ban 
on  a  very  specific  list  of  19  military- 
style  assault  weapons.  This  one  provi- 
sion, out  of  a  comprehensive  piece  of 
legislation  that  deals  with  crime  on 
many  fronts,  has  generated  the  most 
conflict  of  all  over  this  bill  when  it 
comes  to  its  actual  contents. 

As  the  Senator  of  West  Virginia.  I 
understand  the  concerns  about  gun 
control.  My  State  has  a  proud  heritage 
of  hunting  and  sporting.  The  vast  ma- 
jority of  West  Virginians  are  law-abid- 
ing, good  people— and  my  obligation  is 
to  defend  their  rights  to  protect  them- 
selves and  their  liberties. 

But  I  also  feel  a  sacred  obligation  to 
deal  with  the  changing  world  before  us. 
with  its  new  dangers  that  rage  at  our 
police  officers  and  our  people.  This  is 
the  reason  I  have  voted  for  this  ban  on 
19  kinds  of  assault  weapons.  Because 
these  guns  are  now.  in  today's  world, 
the  weapons  of  choice  for  some  of  the 
most  dangerous  criminals.  We  simply 
have  to  try  and  keep  them  from  stamp- 
ing out  lives  senselessly. 

This  bill  does  not  sa.y  that  a  ban  on 
military-style  assault  weapons  will  end 
crime.  It  will  not  even  come  close.  But 
this  part  of  the  bill  is  just  one  of  many, 
many  steps  we  must  take  at  every 
level,  through  government  and  as  citi- 
zens, to  defend  ourselves  from  today's 
dangers. 

West  Virginians  who  worry  about  the 
possibility  of  more  restrictions  on  guns 
will  want  to  look  at  the  part  of  this 
legislative  package  that  actually  pro- 
tects more  than  600  other  kinds  of  guns 
in  order  to  ensure  our  law-abiding  citi- 
zens that  these  are  guns  that  they  can 
legally  own  and  collect. 

Police  officers  and  sheriffs  in  West 
Virginia,  and  their  fellow  officers 
across  this  country,  have  asked  us  to 
include  this  ban  on  assault  weapons. 
They  fear  for  their  lives  as  they  try  to 
defend  ours.  I  think  they  deserve  this 
response  from  all  of  us.  as  we  pledge  to 
give  our  communities  and  leaders  the 


many    tools -the    funds,    the    punisn 
ment.  the  public  commitment — in  the 
rest  of  this  bill  to  fight  crime  in  every 
way  we  know  how. 

Mr.  President,  again,  this  is  the 
crime  bill  that  95  Senators  voted  for 
last  November.  This  is  the  crime  bill 
that  we're  trying  to  enact  today.  It 
costs  the  same  amount  of  money  over  5 
years  that  it  cost  last  November,  paid 
out  of  the  same  kind  of  trust  fund  that 
94  Senators  voted  for  last  November.  It 
includes  virtually  the  same  desperately 
needed  measures  to  make  our  people 
and  our  police  officers  safer  than  it  did 
last  November.  The  only  difference  be- 
tween last  November  and  today  is 
whether  taking  on  crime  or  taking  on 
Democrats  is  more  important. 

.\nd  the  Senators  coming  up  with 
dozens  of  reasons  to  hold  up  this  bill 
know  perfectly  well  that  every  single 
one  of  us  had  a  chance  to  contribute  to 
what's  in  this  package  and  what  isn't. 
This  bill  includes  provisions  and  pro- 
grams that  resulted  from  countless 
hours  of  negotiation  among  virtually 
every  Member  of  this  body. 

I  am  upset  about  this  for  a  reason. 
My  State  needs  this  bill  to  pass,  today, 
not  tomorrow,  not  next  week,  not  next 
month. 

Most  people  do  not  think  about  West 
Virginia  when  they  decry  America's 
crime  problems.  Yes.  the  problems  are 
much  worse  in  other  States  and  in  the 
big  cities.  But  we  all  know  that  crime 
has  made  its  way  to  every  town  and 
neighborhood. 

I  have  spent  a  lot  of  time  recently 
talking  about  crime  with  the  leaders 
and  police  officers  and  people  of  my 
State.  In  June.  I  held  a  statewide  sum- 
mit on  crime  to  learn  about  the  kinds 
of  crime  that  are  preying  on  our  State 
and  to  talk  about  how  together  we  can 
fight  to  stop  it. 

We  in  West  Virginia  are  seeing  our 
streets  and  our  schools  and  our  com- 
munities become  less  safe.  We  shudder 
along  with  the  rest  of  America  at  the 
wave  of  killings  and  shootings  that  fill 
the  evening  news  and  our  morning 
newspapers.  We  proudly  still  have  the 
lowest  crime  rate  in  the  country.  But 
behind  that  one  comforting  statistic. 
West  Virginia  is  experiencing  drug 
trafficking,  domestic  crimes,  gangs, 
and  a  startling  increase  in  violent 
crime. 

The  people  and  law  enforcement  of 
West  Virginia  need  this  crime  bill  to 
pass  today. 

Listen  to  what  Rufus  Park,  the 
mayor  of  Charles  Town.  WV  wrote  me: 

It  is  my  stronK  conviction  that  the  druK 
problem  is  much  too  threat  for  us  to  solve  on 
our  own  and  with  our  limited  re.sources.  and 
that  we  must  have  assistance  from  the  Fed- 
eral level. 

Listen  to  what  Larry  Starcher.  a 
chief  judge  in  Morgantown.  wrote  me: 

You  have  my  support  for  the  crime  bill. 
While  we  may  not  agree  with  every  facet  of 
it.  it  is  a  needed  piece  of  legrislalion — par- 
ticularly more  police  officers. 
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I  know  that  every  single  Senator  has 
gotten  these  letters  and  phone  calls 
from  the  people  of  their  States  who  are 
on  the  front  lines.  We  are  hearing  and 
reading  the  fears  and  the  needs  of  law 
enforcement  officials  all  over  America. 
People  who  have  every  reason  to  expect 
that  selfish  politics  shouldn't  hold  a 
candle  up  to  public  safety  and  to  wag- 
ing the  fight  against  crime. 

Those  are  the  voices  that  we  should 
respond  to.  Those  are  the  people  we 
should  feel  most  responsible  to.  Mayors 
desperate  for  help  to  make  their  towns" 
streets  safe  again.  Judges  begging  for 
the  resources  to  make  their  court- 
rooms, once  again,  more  than  just  re- 
volving doors.  Cops  already  over- 
whelmed by  their  jobs  and  asking  for 
help.  Teachers — and  students — eager  to 
make  schools  a  refuge  from  the  mean 
streets,  not  an  extension.  And  every- 
day people  tired  of  giving  up  their 
neighborhoods  to  thugs,  and  now 
watching  a  group  of  Senators  throwing 
up  roadblocks  to  a  bill  that  may  make 
a  difference. 

This  crime  bill  will  make  a  difference 
in  West  Virginia.  Some  of  us  worked 
hard  to  include  grants  for  rural  States 
like  mine,  so  we  finally  get  some  help. 
There  is  $1.7  million  in  rural  law  en- 
forcement funding  in  this  bill  for  West 
Virginia.  If  we  prove  that  we  will  keep 
violent  offenders  in  jail,  and  we  will. 
West  Virginia  can  get  $17  million  for 
more  prison  space  and  boot  camps.  We 
are  guaranteed  $44  million  to  hire  more 
police  officers.  Our  courts  and  law  en- 
forcement officials  can  apply  for  grants 
to  keep  better  track  of  crimes;  beef  up 
our  courts;  protect  more  women  from 
the  domestic  violence  that  plagues  our 
State;  and  help  our  communities  with 
their  different  crime  and  drug  prob- 
lems. 

At  our  summit  on  crime  in  June, 
West  Virginians  heard  the  tragic  news 
that  domestic  violence  continues  to  de- 
stroy lives  and  families  around  our 
State.  This  is  another  reason  that  pass- 
ing this  crime  bill  is  so  urgent.  This 
package  includes  the  Violence  Against 
Women  Act.  a  bipartisan  proposal  to 
help  the  victims  of  domestic  violence. 
Here  is  another  area  where  Senator 
BiDEN  has  extended  steadfast  leader- 
ship on  behalf  of  Americans  and  the 
people  of  my  State,  and  I  am  proud  to 
note  that  I  cosponsored  his  bill. 

I  have  visited  a  West  Virginia  shelter 
for  battered  women  and  children,  and 
talked  to  them  about  the  trauma  they 
have  been  through  in  their  own  homes. 
They  need  help  and  they  have  already 
waited  far  too  long  for  that  help.  Pass- 
ing this  bill  is  the  only  way  we  can  in- 
stitute a  series  of  steps,  including  $1.62 
billion  of  real  support,  to  protect  and 
bring  relief  to  these  victims. 

Since  May  of  this  year,  two  brutal 
murders  occurred  in  West  Virginia 
where  one  family  member  killed  an- 
other. In  one  case,  a  small  child 
watched  as  her  mother  was  killed,  and 


had  to  climb  over  the  body  to  run  for 
help. 

How  can  anyone  hear  a  story  like 
this,  knowing  there's  help  for  our  com- 
munities to  combat  domestic  violence, 
and  stand  in  the  way  of  passing  this 
bill? 

West  Virginia  can  start  winning  the 
war  on  crime  if  and  only  if  the  Senate 
roadblock  on  this  bill  comes  crashing 
down. 

Mr.  President,  I  am  here  to  beg  for 
sanity.  The  obstructionists  are  picking 
on  the  innocent.  Nothing  is  worth  de- 
nying the  chance  we  have  today  to  de- 
fend the  safety  of  the  American  people. 

If  we  are  not  allowed  to  pass  this  bill, 
things  will  only  get  worse.  If  a  Senate 
blockade  prevails,  through  a  budget 
point  of  order,  through  threatening  let- 
ters, through  filibustering  or  cloture 
votes,  the  only  winners — the  only  win- 
ners— will  be  the  thieves,  the  gangs, 
the  cold-blooded  criminals  that  prey  on 
the  streets  and  schoolyards  and  back- 
yards of  every  single  State  in  the 
Union. 

For  all  we  talk  about  taking  on 
crime,  now  we  have  a  chance  to  really 
do  it.  We  can  put  more  police  officers 
on  the  streets,  and  those  police  can  be 
better  trained  and  equipped.  We  can 
give  judges  the  ability  to  keep  truly 
dangerous  people  where  they  belong- 
behind  bars — and  serve  their  commu- 
nities better.  We  can  get  to  at-risk  kids 
early  and  keep  from  them  from  becom- 
ing career  criminals  that  just  get  car- 
ried along  through  the  criminal  justice 
system.  We  can  protect  women  and 
kids  from  being  victimized. 

Americans  deserve  so  much  better. 
The  people  of  my  State  deserve  so 
much  better.  Around  this  country,  citi- 
zens are  struggling  to  protect  them- 
selves, their  children,  their  fellow  citi- 
zens. And  here  they  watch  a  group  of 
Senators  protecting  some  kind  of  polit- 
ical edge  or  advantage  that  I  don't 
even  understand. 

Mr.  President,  on  behalf  of  the  people 
I  represent,  I  ask  my  colleagues  to 
take  down  the  roadblocks.  Restore 
peace  and  sanity  within  these  walls. 
Together,  we  joined  as  95  Senators  last 
November  and  promised  help  to  our 
people  against  crime.  Together,  we 
must  join  again,  right  now,  and  keep 
that  promise. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  majority  leader  is  rec- 
ognized. 

Mr.  MITCHELL.  Madam  President,  I 
have  had  several  discussions  today 
with  the  distinguished  Republican 
leader,  the  most  recent  one  just  a  few 
moments  ago,  and  following  that  dis- 
cussion I  am  announcing  there  will  be 
no  rollcall  votes  today. 

The  distinguished  Republican  leader 
and  I  have  had  several  discussions,  the 
most  recent  one  in  which  he  presented 
to  me  a  proposal  for  how  best  to  pro- 
ceed with  this  matter.  That  proposal 
was  prepared  as  a  result  of  a  Repub- 
lican Senators  caucus  held  today. 
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I  indicated  to  my  colleagues  that  it 
would  be  necessary  for  me  to  convene  a 
meeting  of  Democratic  Senators  to- 
morrow morning  for  that  purpose,  fol- 
lowing which  we  will  then  be  prepared 
to  respond  to  the  proposal. 

So  the  debate  will  continue  this 
evening  for  as  long  as  the  managers 
wish  to  do  so,  but  there  will  be  no  roll- 
call  votes,  and  we  hope  to  have  an  an- 
nouncement tomorrow  morning  with 
respect  to  the  schedule. 

I  thank  my  colleagues  for  their  cour- 
tesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PELL.  Madam  President,  as  the 
Senate  prepares  to  take  action  on  the 
conference  report  of  the  crime  bill  I 
add  my  voice  to  the  chorus  of  those 
who  will  support  final  passage  of  the 
bill.  It  is  clear  that  there  is  no  issue 
more  important  in  the  minds  of  Rhode 
Islanders  and  Americans  than  the 
crime  epidemic  which  currently 
plagues  our  country.  The  time  for  deci- 
sive, broad  based,  and  meaningful  Fed- 
eral assistance  is  long  overdue  and  I 
am  pleased  that  the  6  years  of  work 
that  went  into  forging  this  crime  bill 
has  produced  a  package  which  looks  as 
if  it  will  finally  turn  rhetoric  into  re- 
ality. And  here  very  great  and  real 
credit  must  go  to  Mr.  Biden,  the  Sen- 
ator from  Delaware.  Our  cities,  towns, 
and  neighborhoods  will  directly  benefit 
from  the  increased  law  enforcement, 
relief  from  prison  overcrowding,  tight- 
ened and  revamped  sentencing,  and 
prevention  measures  in  this  bill  and 
they  need  this  assistance  immediately. 
If  the  Senate  approves  this  conference 
report,  I  am  confident  that  the  Presi- 
dent and  the  administration  will  act 
with  due  haste  so  that  this  much  need- 
ed shot  in  the  arm  for  our  local 
crimefighting  efforts  will  be  adminis- 
tered as  soon  as  possible. 

Before  I  begin  to  speak  to  the  broad- 
er aspects  of  the  bill  however,  I  feel 
that  I  must  address  some  confusing  and 
misleading  information  that  has  come 
out  in  debate  today  regarding  the  ef- 
fect of  the  bill  on  a  program  in  our  cap- 
ital city  of  Providence,  RI. 

On  the  floor  and  on  news  programs 
earlier  toda.y,  it  was  said  that  accord- 
ing to  the  mayor  of  the  Providence,  RI, 
$3  million  would  go  to  a  program  which 
would  have  graffiti  artists  trained  to 
be  mural  artists.  I  was  not  aware  of 
this  supposed  actual  example  of  what 
this  bill  is  going  to  do  in  my  home 
State,  as  it  has  been  claimed,  so  I  con- 
tacted the  mayor's  office  and  inquired 
as  to  what  this  was  all  about.  The  an- 
swer I  received  certainly  cleared  things 
up  and  I  can  tell  the  Senate  unequivo- 
cally that  this  bill  will  not  send  $3  mil- 
lion to  retrain  graffiti  violators  into 
mural  artists  in  Providence.  Indeed,  I 
ask  unanimous  consent  that  a  letter  I 
have  received  from  the  mayor  of  Provi- 
dence. Buddy  Cianci,  on  this  subject  be 
printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mayor  of  Pkovidknce, 
Pro  tide  nee.  HI.  August  24.  1994. 
.Senator  Claibornk  Pkli.. 
".S.  Senate 
Washington  DC. 

Dkar  Senator  Pell:  I  am  honored  that 
rnemburs  of  the  United  States  Senate  have 
>rouffht  Providence.  Rhode  Island  into  the 
national  debate  res?arding  the  Crime  bill. 
However,  there  have  been  some  misunder- 
^tandings  that  1  would  like  to  clear  up. 

When  the  Crime  Bill  is  passed.  Providence 
•vill  not  be  spendintr  $3  million  a  year  to  con- 
ert  tfraffiti  writers  into  painters  of  public 
:nurals. 

We  expect  that  our  entire  LPA  allocation 
vould  be  S3  million  over  six  years.  Only  a 
mall  portion  of  the  $500.00  we  would  receive 
innually  would  ko  to  the  trraffiti  prosjram. 

You  should  know  that  people  who  live  in 

iTban  neighborhoods  stron(,'ly  support  our  ef- 

orts  to  rid  the  city  of  trraffiti  vandalism. 

Last  October.  I  created  a  special  task  force 

o  address  this  problem.  In  le.ss  than  a  year. 

naffiti  on  more  than  1.000  homes  ami  other 

iructures   in    Providence   has   been   painted 

■ver.    Meanwhile,    about    60    Kraffiti-writers 

iive  been  arrested  and  convicted.  The  courts 

issiened  these  youths  to  the  public  service  of 

leaning  graffiti  from  buildings  in  their  own 

fighborhooils.  To  date,  about  200  buildings 

i.ive  been  cleaned  by  convicted  youths.  We 

.ive  also  begun  to  involve  convicted  graffiti 

N  Titers  in  the  pamtmg  of  public  murals  in 

•leir  own  neighborhoods. 

With  LPAA  funds,  we  will  develop  a  com- 

rehenslve  series  of  programs  to  reach  .so^ 

lally   Isolated   urban   youths,   and  redirect 

hem  towards  .socially  and  economically  con- 

'ructive  behavior -for  themselves  and  their 

•ighborhoods.  We  must  all  remember  that 

is  much  cheaper  to  turn  around  a  teenage 

ay  today  than  incarcerate  a  convicted  felon 

)morrow. 

I  trust  that  you  will  convey  to  your  col- 
agues  the  importance  of  the  work  we  have 
^•gun  in  Providence. 
Sincerely. 

Vlvcent  A.  Cianci.  ,Jr.. 

Mayor  of  Providence. 

Mr.  PELL.  Madam  President,  in 
brief,  the  letter  states  that  Mayor 
Cianci  had  simply  been  speaking  about 

he  $3  million  Providence  is  expected 
:o  receive  under  the  Local  Partnership 
Act  title  of  this  bill.  He  then  stated 
that  programs  like  the  one  already  suc- 
cessfully in  place  in  Providence  which 
deals  with  graffiti  violators  in  a  con- 
structive way  would  be  an  example  of 
the  kinds  of  prevention  and  interven- 
tion programs  that  could  be  allocated 
with  some  of  these  funds.  It  is  absurd, 
irresponsible,  and  disingenuous  to  say 
that  the  entire  $3  million  would  go  to 
'his  one  very  small  program  and  indeed 

tie  mayor  firmly  states  that  he  has  no 
:  ntention  of  doing  so. 

The  crime  bill  purposely,  and  I  be- 
lieve appropriately,  has  left  the  discre- 
tion for  the  use  of  such  funds  with  the 
local  jurisdictions  that  receive  them 
for  use  as  they  see  best.  This  is  wise  as 
:  lielieve  that  the  decisions  on  how  best 
!i)  deal  with  crime  and  develop  crime 
prevention  are  almost  invariably  best 
"ft  to  local  officials  and  citizens.   In 


this  case.  I  am  confident  that  the  able 
and  articulate  mayor  of  the  city  of 
Providence.  Mayor  Cianci,  and  his  ad- 
ministration, who  have  incidentally 
done  a  fine  job  of  running  and  manag- 
ing Rhode  Island's  largest  city,  would 
use  any  funds  received  under  this  bill 
in  an  appropriate  and  fiscally  prudent 
manner  to  combat  crime.  And  again, 
should  any  Senator  be  concerned.  I  can 
tell  you  that  he  has  told  me  that  the 
entire  $3  million  he  expects  Providence 
to  receive  under  the  LPA  will  not  be 
allocated  to  the  graffiti  program.  Inci- 
dentally, this  program  is  not  a  frivo- 
lous creation  of  this  bill.  It  was  estab- 
lished following  the  recommendations 
of  a  task  force  established  by  the 
mayor  and  it  is  one  that  is  strongly 
supported  by  the  residents  of  the  city 
of  Providence.  I  find  it  disheartening 
that  some  have  seized  on  this  program, 
distorted,  and  misrepresented  its  scope 
and  the  impact  that  the  crime  bill 
would  have  upon  it  and  encourage  my 
colleagues  to  stick  to  the  facts  in  de- 
bating the  merits  of  the  crime  bill. 

Regarding  the  larger  specifics  of  the 
crime  bill.  I  note  that  much  of  the  de- 
bate in  recent  days  has  centered  on 
guns.  Of  particular  concern  to  members 
of  the  National  Rifle  Association  and 
those  elected  representatives  who  sub- 
scribe to  their  beliefs  is  the  ban  on  cer- 
tain assault  weapons  contained  in  the 
bill.  I  have  long  supported  banning 
such  weapons  and  am  pleased  that  Con- 
gress has  finally  taken  some  affirma- 
tive action  to  curb  the  availability  of 
these  weapons  whose  primary  and  prac- 
tically sole  purpose  is  simply  to  kill 
people.  Gun  violence  is  out  of  control 
in  this  country  and  we  must  take 
measures  to  combat  it.  Should  anyone 
doubt  the  prevalence  of  gun-related  vi- 
olence, I  will  include  for  the  Record  a 
chronology  from  the  Providence  Jour- 
nal which  is  the  latest  in  a  monthly 
listing  of  incidents  involving  gun  vio- 
lence in  the  State  of  Rhode  Island.  The 
long  and  ever-growing  list  of  incidents 
is  numbing  to  read  and  further  evi- 
dence that  we  must  take  steps  to  ad- 
dress the  menace  of  guns  in  our  daily 
lives.  I  am  pleased  that  this  crime  bill 
takes  the  first  steps  toward  doing  so. 

Regarding  other  provisions,  I  am 
pleased  that  this  bill  will  provide  for 
additional  police  officers  throughout 
the  country  and  that  the  concept  of 
community  policing,  or  the  cop  on  the 
beat,  is  endorsed.  I  am  also  particu- 
larly pleased  that  the  Violence  Against 
Women  Act  is  included  in  the  bill  and 
that  we  begin  the  effort  to  combat  the 
all-too-common  phenomenon  of  domes- 
tic violence  in  America.  These  and 
many  other  provisions  make  a  serious 
and  constructive  effort  to  address 
crime  at  all  levels. 

I  must  also  state  however  that  this 
crime  bill  contains  much  that  I  do  not 
particularly  like.  Most  distressing  to 
me  is  the  drastic  increase  in  the  crimes 
for  which  the  death  penalty  may  be  ap- 


plied; an  increase  from  the  current  13 
to  60.  I  do  not  believe  in  the  death  pen- 
alty and  recall  that  the  last  time  some- 
one was  put  to  death  in  Rhode  Island, 
it  was  later  shown  that  he  was  inno- 
cent of  the  crime  of  which  he  was  con- 
victed. Consequently,  capital  punish- 
ment has  been  outlawed  in  Rhode  Is- 
land since  1852.  I  firmly  believe  that 
capital  punishment  does  not  serve  as  a 
deterrent  and  that  in  pursuing  the 
death  penalty  the  country  is  going 
down  a  path  abandoned  long  ago  be- 
cause it  is  not  only  uncivilized  but  has 
also  been  shown  to  be  ultimately  inef- 
fective and  often  administered  in  a  dis- 
criminatory fashion. 

Other  issues  which  have  troubled  me 
in  the  debate  over  this  bill  include  the 
endorsement  of  the  three-strikes-and- 
you're-out  provision  in  the  bill  and  the 
heavy  emphasis  on  incarceration  and 
inflexible  punishment  rather  than 
crime  prevention.  The  non-sensical  ac- 
cusations that  the  prevention  measures 
contained  in  this  bill  are  merely  social 
pork-barelling  are  truly  irresponsible 
and  shortsighted.  As  a  society  we  must 
do  more  to  address  the  root  causes  of 
crime  and  prevent  it  from  happening  in 
the  first  place  rather  than  just  locking 
people  up  and  throwing  away  the  key. 
Fortunately,  numerous  programs  were 
preserved  in  the  conference  report  and 
with  them,  we  are  headed  down  the 
path  of  truly  dealing  with  crime  in  a 
constructive  way. 

In  sum,  while  I  may  not  like  all  that 
is  in  the  bill,  I  support  this  bill  because 
the  good  outweighs  the  bad.  Inevitably 
when  you  are  dealing  with  an  issue  as 
broad  and  as  contentious  as  this,  com- 
promise is  necessary  in  order  to  avoid 
paralysis  and  gridlock.  I  commend  the 
President,  the  Judiciary  Committee, 
and  especially  its  chairman.  Senator 
Biden,  for  their  diligent  and  persistent 
efforts.  Thanks  to  their  dedication  we 
finally  have  a  bill  which  will  truly  take 
a  historic  step  in  our  Nation's  history 
in  the  fight  against  crime. 

Madam  President,  I  ask  unanimous 
consent  that  materials  detailing  gun- 
related  incidents  in  Rhode  Island  print- 
ed in  the  Providence  Journal  be  printed 
in  the  Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Providence  Journal-Bulletin.  Aug. 

18.  1994] 

1994:  Gins  in  Rhode  Island 

Throughout  1994.  the  Journal-Bulletin  will 
publish  a  monthly  listing  of  incidents  involv- 
ing guns.  The  list  will  be  cumulative,  allow- 
ing readere  to  see  the  total  number  of  re- 
ported gun  incidents  for  the  year.  Suicides 
and  attempted  suicides  are  included  only  if 
they  occurred  in  a  public  venue  andor  in- 
volved police. 

Aug.  17:  A  man  with  a  tonl  rubber  glove 
over  his  face  storms  into  a  hair  salon  at  99 
Lambert  Lind  Highway.  Warwick,  pulls  a 
handgun  from  a  paper  bag.  robs  customers 
and  employees  and  flees  in  a  car  later  found 
abandoned  at  the  Warwick  Mall. 
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Aug.  16:  Alphonzo  Zeigler.  37.  is  shot  in  the 
back  after  allegedly  beating  his  girlfriend  in 
front  of  several  witnesses.  After  the  shooting 
is  reported,  about  3  a.m..  Providence  police 
find  Zeigler.  critically  wounded,  huddling  in 
his  driveway  at  84  Hamilton  St.  The  woman 
is  hospitalized  in  serious  condition.  Police 
say  witnesses  told  them  Zeigler  hit  her  sev- 
eral times  with  a  board,  but  "when  we  asked 
them  about  the  shooting,  they  all  said  they 
didn't  know  anything  about  that.  "  No  gun  is 
found. 

Aug.  15:  An  exchange  of  threats  and  insults 
between  two  carloads  of  young  people  ends  in 
a  fatal  shooting  at  Gridley  and  Bismark 
Streets.  Providence,  at  4:30  a.m.  Manuel  Mi- 
randa. 18.  of  Pawtucket  is  shot  to  death  and 
David  Daluz.  19.  also  of  Pawtucket.  is  wound- 
ed when  they  get  out  of  their  car.  Police  stop 
the  other  car  minutes  later  and  find  that 
Jose  Gonsales.  19.  of  Brockton.  Mass..  is  also 
wounded.  Alderico  Mendes.  18.  who  gives  ad- 
dresses in  Stoughton  and  Brockton,  is 
charged  with  murder. 

Aug.  14:  At  2:30  am.,  according  to  East 
Providence  police.  Jon  K.  Andrews  rings  the 
doorbell  at  67  Viola  Ave.,  where  his  ex-wife  is 
staying,  and  forces  his  way  in  by  pointing  a 
pistol  at  the  head  of  the  man  who  lives 
there.  The  resident  pushes  Andrews  out  and 
he  leaves,  but  returns  just  as  police  arrive. 
After  a  chase,  police  arrest  Andrews  on  Cres- 
cent View  Avenue  near  the  carousel.  An- 
drews. 30.  of  121  Earl  Ave.,  is  charged  with 
drunk  driving,  assault  with  a  dangerous 
weapxjn  and  three  felony  gun  charges,  includ- 
ing po.ssessing  a  firearm  after  conviction  of  a 
violent  crime.  He  has  twice  been  convicted  of 
domestic  assault. 

Aug.  11:  Three  masked  men  burst  into  a 
temporary  employment  agency  at  920  Chalk- 
stone  Ave..  Providence,  about  4:45  a.m.  and 
rob  three  people  at  gunpoint. 

Aug.  11:  Leonard  Walker.  34.  is  shot  in  the 
groin  by  one  of  two  would-be  robbers,  who 
approach  htm  in  a  car  as  he  walks  on  the 
Route  95  overpass  near  his  home  at  Dexter 
Manor.  100  Broad  St..  Providence.  He  tells 
police  he  was  shot  when  he  refused  to  give 
them  money. 

Aug.  10;  A  .22-caliber  handgun  is  among 
items  reported  stolen  in  a  break  at  Century 
Plating  International  Inc..  472  Potters  Ave.. 
Providence. 

Aug.  4:  Ernest  E.  Chandler  III.  18.  and  a  16- 
year-old  are  arrested  in  a  drug  raid  at  Chan- 
dler's apartment  at  755  Atwells  Ave..  Provi- 
dence. Along  with  marijuana  and  cocaine, 
police  seize  a  loaded  pistol. 

Aug.  2:  A  resident  of  Pawtucket's 
Woodlawn  neighborhood  reports  seeing  four 
masked  gunmen  threaten  another  man  be- 
hind 67  West  Ave.  and  fire  about  10  shots  into 
the  rear  of  the  house  about  10  p.m.  Police 
say  they  are  trying  to  identify  and  find  the 
man  who  was  threatened. 

Aug  2:  Bernard  H.  Speaks  holds  his  5- 
month-old  son  hostage  at  gunpoint  in  his 
home  at  43  Atlantic  Ave  .  Providence,  after  a 
judge  grants  custody  of  the  child  to  his  es- 
tranged wife.  Speaks.  52.  a  state  pri.son  guanl 
for  nearly  19  years,  surrenders  after  more 
than  two  hours  of  negotiations. 

Aug.  1:  Jorge  Ajaka.  35.  of  271  Potters  Ave.. 
Providence,  allegedly  threatens  his  ex- 
girlfriend  with  a  gun  at  her  home.  347  Pot- 
ters Ave.  Police  arrest  him  at  his  home  and 
seize  a  shotgun  and  a  handgun. 

.JULY 

July  31:  Curtis  Lee.  20.  is  shot  in  the  back 
as  he  walks  away  after  breaking  up  a  fight 
between  two  people  at  Weybosset  and 
Clemence  streets  in  Providence  about  1:50 
a.m. 


July  29:  Four  people  tell  Providence  police 
they  were  robbed  at  gunpoint  outside  123 
Ohio  Ave.  about  3:45  a.m.  by  four  young  men 
in  a  small  gray  car.  Moments  later  police 
spot  a  car  matching  the  description  on  Prai- 
rie Avenue,  stop  it  after  a  short  chase  and 
arrest  four  17-year-olds.  Police  find  a  .38-cal- 
iber  revolver  under  a  seat. 

July  29:  A  man  wakes  in  his  bedroom  at  25 
Tappan  St..  Providence,  shortly  after  mid- 
night to  find  a  masked  man  with  a  pistol  on 
top  of  him.  he  later  tells  police.  Another 
man  stands  nearby  with  a  .sawed-off  shotgun. 
After  a  struggle  the  man  with  the  pistol 
takes  $600  from  a  night  stand,  goes  down- 
stairs and  takes  a  purse  from  a  woman  sleep- 
ing on  a  couch  and  beer  from  the  refrig- 
erator. Both  robbers  leave  by  the  front  door. 

July  29:  Luis  Tavarez  of  25  Massie  St.. 
Providence,  is  hospitalized  with  an  unspec- 
ified gunshot  injury  after  a  friend  reports 
Tavarez  apparently  shot  himself  acciden- 
tally in  a  car  outside  his  house  about  5  a.m. 

July  28:  Kimberly  M.  Walsh.  23.  of  North 
Kingstown  is  found  shot  to  death  in  the 
woods  off  Route  403.  a  pistol  beside  her  body. 

July  28:  Danny  Shepard.  17.  and  a  friend 
are  playing  with  a  gun  about  11:30  a.m.  near 
Eddy  and  Nebraska  streets.  Providence, 
when  the  gun  fires  and  a  bullet  grazes 
Shepards  head. 

July  25:  A  masked  gunman  locks  a  clerk, 
two  patrons  and  the  owner  in  a  cooler  at  the 
Coventry  Wine  and  Liquor  store.  600  Wash- 
ington St.,  Coventry,  about  9:20  p.m.  and 
takes  an  undisclosed  amount  of  money  from 
the  cash  register. 

July  22:  Cranston  police  investigating  an 
alleged  drug  dealer  seize  23  weapons  from  his 
home  at  251  Capuano  Ave.,  including  hand- 
guns, shotguns,  rifles  and  cros.sbows.  Four 
guns  are  loaded:  an  .■\K-47  assault  rifle,  two 
snub-nosed  .38-caliber  revolvers  and  a  .45-cal- 
iber  pistol  with  a  laser  gun  sight.  Anthony  C. 
Simone  Jr..  40.  is  charged  with  various  drug 
and  weapons  offenses. 

July  20:  Someone  reports  shots  fired  at  39 
Temple  St..  Providence,  about  9  p.m.  Police 
are  met  by  a  crowd  of  about  50  people  they 
say  -turned  riotous."  After  a  brawl,  police 
arrest  three  adults  and  two  juveniles  for  as- 
sault and  disorderly  conduct,  and  seize  a  .25- 
caliber  pistol  and  a  small  amount  of  mari- 
juana. 

July  20:  A  17-year-old  boy  is  shot  in  the  leg 
on  Chad  Brown  Street.  Providence. 

July  20:  A  masked  man  enters  the  Better 
Bake  Shop  at  373  Smith  St..  Providence,  at 
8:30  a.m..  points  a  gun  at  an  employee  and 
flees  with  an  undi.sclosed  amount  of  cash. 

July  19:  Hugo  Herrarta  and  Jose  Ruiz  are 
robbed  and  assaulted  by  four  men.  one  armed 
with  a  shotgun  and  another  with  a  board,  at 
146  Burnett  St..  Providence,  about  midnight, 
they  tell  police.  Ruiz  is  treated  for  a  head 
cut. 

July  19:  Fernando  Tavares.  23.  is  fatally 
shot  at  4:30  p.m.  as  he  sits  in  his  car  arguing 
with  a  man  on  a  bicycle  at  Parkview  Avenue 
and  O'Connor  Street.  Providence.  He  man- 
ages to  drive  to  a  nearby  store,  where  em- 
ployees call  police  and  rescue  workers,  but 
dies  a  few  hours  later.  A  warrant  is  issued 
charging  a  suspect  with  murder. 

July  19:  Harvey  Monplai.ser.  19.  of  60  Penn 
St..  Providence,  is  charged  with  illegal  pos- 
session of  a  .38-caliber  pistol  and  two  17- 
year-olds  are  charged  with  drug  possession 
after  residents  complain  that  youths  are 
.selling  drugs  in  the  area.  Police  seize  a  sec- 
ond pistol  from  the  basement  of  60  Penn  St. 

July  18:  Responding  to  a  report  of  gunshots 
at  2:30  am  .  Newport  police  hear  a  man  and 
a  woman  arguing  inside  131  Sims  St.  Police 


find  five  bullets  in  a  bedroom  and  a  dis- 
assembled .32-caliber  revolver  under  a  mat- 
tress. Keith  Antone.  29.  of  223  Park  Holm  is 
charged  with  possession  of  a  firearm  without 
a  permit  and  possession  of  a  firearm  after 
being  convicted  of  a  crime.  The  conviction 
was  for  domestic  violence. 

July  17:  Two  men  approach  Wesley 
Beckton.  29,  and  Sterling  Wa.shington.  38.  as 
they  work  on  a  car  on  Potters  Avenue.  Prov- 
idence. After  a  brief  verbal  exchange  one  of 
the  men  pulls  a  shotgun  loaded  with  birdshot 
from  behind  his  back  and  fires  on  Beckton 
and  Washington,  wounding  both.  They  tell 
police  they  cannot  identify  the  assailants. 

July  14:  As  Providence  police  approach  an 
unregistered  car  they  stopped  on  Wadsworth 
Street,  passenger  Charles  Abbott.  24.  alleg- 
edly puts  a  loaded  .38-caliber  pistol  under  the 
seat.  He  is  charged  with  possession  of  a  pis- 
tol without  a  license. 

July  17:  Jesse  Bobbins.  23.  allegedly  hides  a 
shotgun  under  a  car  seat  as  Providence  po- 
lice disperse  a  crowd  on  Cranston  Street 
about  11  p.m.  Robbins  is  charged  with  illegal 
possession  of  a  firearm  and  possession  of  a 
stolen  firearm. 

July  13:  Mirto  Troian,  67.  of  Hillhurst  Ave- 
nue. Providence,  a  former  custodian  for  St. 
Bartholomew  Pari.sh.  is  found  shot  to  death 
about  5:45  a.m.  in  front  of  the  parish  school 
on  Laurel  Hill  Avenue.  Police  find  a  shotgun 
nearby  and  an  apparent  suicide  note  in 
Troian'.s  pocket  that  says."  Thanks  St. 
Bart's  for  letting  me  breathe  asbestos  for  30 
years.  "  The  current  custodian  says  Troian.  a 
widower,  recently  had  a  tumor  diagno.sed  and 
was  very  depressed.  The  pastor  says  a.sbestos 
was  cleaned  up  several  years  ago. 

July  9:  In  an  apparent  dispute  over  a  debt, 
two  men  in  a  car  shoot  at  a  parked  car  occu- 
pied by  a  woman  and  a  man.  on  Ford  Street. 
Providence,  at  7:15  p.m.  Bullets  strike  the 
car  and  a  nearby  house.  Police  later  arrest 
Keith  Ware.  28.  and  Jumanee  Orry  Jackson. 
24.  at  70  America  St.  and  seize  two  handguns 

July  7:  Two  men  with  guns  and  a  woman 
with  a  knife  rob  five  people  of  more  than 
$4,000  in  an  apartment  at  11  Babcock  St.. 
Providence,  being  used  as  a  clothing  store. 

July  3:  Ronald  Volpe.  39.  is  shot  to  death  as 
he  trims  his  hedges  at  39  Whipple  Court. 
North  Providence.  Neighbors  tell  police 
Volpe  had  been  feuding  with  his  next-door 
neighbor.  James  A.  Gallagher,  about  those 
hedges  for  three  years.  Gallaher  is  charged 
with  murder;  police  seize  a  shotgun  and  sev- 
eral other  weapons  from  his  home. 

■JUNE 

June  27:  Keith  Singleton.  18.  of  27  Goddard 
St..  Providence,  is  arrested  on  a  warrant 
charging  him  with  assaulting  a  woman  with 
a  gun  on  Feb.  22. 

June  26:  Edgar  Berreondo.  29.  breaks  into 
Ana  Hernandez's  apartment  at  18  Joseph  St.. 
Providence,  about  3  a.m.  and  guns  down  Her- 
nandez and  Elmer  Flores.  24.  He  then  kills 
him.self.  The  day  before.  Berreondo  attacked 
Hernandez  when  .she  refused  to  resume  their 
relationship,  and  police  advised  her  to  get  a 
restraining  order  immediately.  She  was  so 
fearful  that  she  asked  her  sister  to  take  her 
two  children.  11  and  5.  for  the  night.  By 
morning  police  have  an  arrest  warrant,  but 
its  too  late.  In  a  suicide  note  to  his  brother. 
Berreondo  wrote:  "I'm  desperate.  .■Vna  was  at 
fault." 

June  24:  Rolando  Miles.  18.  is  shot  down  on 
Stanwood  Street.  Providence,  and  dies  on 
the  operating  table  a  few  hours  later.  Wit- 
nesses say  Miles  and  another,  unidentified 
man  were  ai-guing  loudly  in  the  middle  of  the 
street  when  the  other  man  pulled  a  pistol 
from  his  waistband  and  shot  Miles. 


June  24:  Jose  DoSantos  of  16  Barnes  St.. 
Pawtucket  is  arraigned  on  a  domestic  as- 
sault charge  for  allegedly  punching  his  wife. 
Violanta  DoSantos.  Mrs.  DoSantos  told  po- 
lice her  husband  showed  her  a  gun.  accused 
her  of  seeing  another  man  and  .said  if  he  saw 
her  with  him  he  would  shoot  them  both. 

June  24:  A  pas.senger  tosses  a  loaded  pistol 
out  of  a  car  being  followed  by  Providence  po- 
lice shortly  after  2  a.m.  Police  stop  the  car 
on  Orange  Street  and  passenger  Angel 
Melendez.  22.  is  charged  with  possession  of  a 
firearm. 

June  22;  .^  Providence  woman  tells  police 
-someone  pointed  a  gun  at  her  at  Prairie  Ave- 
nue and  Oxford  Street  about  1  a.m.  Police 
stop  a  car  matching  her  description  on  Pavil- 
ion Avenue  and  seize  a  loaded  handgun  from 
under  the  seat.  Da'ud  Nural-Islam.  21  of  64 
Camp  St.  is  charged  with  possession  of  the 
gun  without  a  license. 

June  21:  Gunfire  erupts  in  Providence's 
Washington  Park  neighborhood  about  8:25 
p.m.  as  Edwin  Rodriguez.  17.  and  Eugenia 
VasQuez.  18.  exchange  shots  in  a  dispute  over 
a  car.  according  to  police.  Rodriguez,  stand- 
ing on  his  porch  at  206  California  Ave.,  is 
struck  in  the  chest  and  criticall.v  wounded.  A 
15-year-old  relative  then  shoots  Vasquez  in 
the  face  with  a  shotgun,  later  telling  police 
he  was  trying  to  protect  Rodriguez.  Vasquez. 
of  Worcester.  Mass..  is  charged  with  assault 
with  intent  to  murder  and  the  15-year-old  is 
referred  to  Family  Court. 

June  21:  A  woman  is  raped  at  gunpoint  by 
a  masked  man  who  cut  through  a  screen  to 
get  into  her  apartment,  on  Tappan  Street. 
Providence,  about  1:20  a.m.  He  then  ransacks 
the  apartment  and  steals  $39. 

June  20;  A  woman  is  raped  and  two  fami- 
lies robbed  in  a  house  on  Norwich  .■K venue. 
Providence,  after  three  men  confront  the 
woman's  boyfriend  outside  their  home  about 
9:30  p.m.  and  put  a  gun  to  his  head,  forcing 
him  back  inside.  They  tie  up  the  woman  and 
the  couple's  children,  and  rob  them  of  $40. 
One  man  rapes  the  woman.  The  other  two 
take  the  boyfriend  upstairs  to  a  neighbor's 
and  force  him  to  knock  on  the  door.  When 
the  neighbor  opens  the  door  the  intruders 
burst  in.  tie  up  that  woman  and  her  boy- 
friend, rob  them  of  $790  and  ransack  the 
apartment. 

June  20:  Vincent  Lantigua  of  92  Lonsdale 
.Ave.  in  Pawtucket's  Woodlawn  neighbor- 
hood, fires  several  shots  at  his  upstairs 
neighbors,  with  whom  he  has  been  feuding 
for  several  weeks,  according  to  police.  (Nei- 
ther neighbor  is  injured.)  Lantigua.  30.  is 
charged  with  two  counts  of  as,sault  with  a 
dangerous  weapon. 

June  20;  Albert  Stokes.  27.  is  shot  in  the 
leg  after  two  men  with  whom  he  had  been  ar- 
truing  on  Houston  Street.  Providence,  return 
with  a  .32-  or  .38-caliber  pistol. 

June  19;  David  Scialo  holds  a  gun  to  an- 
other man's  head,  punches  him  and  threat- 
ens to  kill  him  at  about  12:30  a.m.  near  Canal 
.Street  and  Park  Row.  according  to  Provi- 
lence  police.  F'olice  find  a  loaded  25-caliber 
liandgun  in  Scialo's  pocket.  Scialo.  26.  of 
Groton  St..  is  charged  with  as.sault  with  a 
dangerous  weapon,  carrying  a  firearm  while 
intoxicated  and  committing  a  crime  of  vio- 
lence while  armed. 

June  16:  Garrick  Ashley  of  29  Fairmount 
St..  Providence,  is  charged  with  receiving 
stolen  goods  after  police  find  him  with  a 
loaded  handgun  at  '270  Pumgansett  St. 

June  15;  Adrian  .\shby  of  Providence  is 
shot  in  the  head  by  an  unidentified  assailant 
while  a  passenger  in  a  car  on  June  Street.  He 
tells  police  he  heard  several  gunshots.  The 
driver  and  another  passenger  take  him  to  the 
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hospital  and  tell  police  they  heard  a  single 
gunshot  and  didn't  see  anyone  fire  a  gun.  Po- 
lice say  they  refu.sed  to  cooperate  further. 

June  15;  Two  women  are  in  a  car  in  front 
of  29  Hart  St..  Providence,  when  two  men  ap- 
proach, flash  a  gun  and  demand  money.  The 
women  speed  away,  one  later  tells  police. 

June  12;  Christopher  Ross  of  Providence,  is 
.shot  in  the  arm  during  a  dispute  at  Elmwood 
and  Potters  Avenues  about  10  p.m. 

June  11:  A  13-year-old  boy  is  charged  with 
possession  of  a  handgun  after  Providence  po- 
lice find  him  on  Taylor  Street  about  10:10 
p.m..  then  find  a  loaded  9mm  gun  on  his 
backpack. 

June  11:  Kolawole  Azerz.  19.  of  Providence 
is  shot  in  the  thigh  during  a  dispute  at  Cran- 
ston and  Lester  Streets  about  5:30  p.m. 

June  U;  Providence  police  charge  Julio 
Silva.  39.  of  207  Camp  St.  with  illegal  posses- 
sion of  a  firearm,  a  loaded  .25-caliber  pistol. 

June  9:  .Arthur  DeFusco.  42.  of  Bristol 
shoots  a  dog  in  the  Crandall  Road  area  of 
Tiverton  while  looking  for  his  stolen  truck, 
and  is  charged  with  a  misdemeanor  court  of 
discharging  a  firearm  without  the  permis- 
sion of  the  land  owner.  DeFusco  says  the  dog 
was  chasing  him.  and  he  shot  in  self-defense. 
(The  dog  is  treated  and  released  to  its 
owner.) 

June  9;  Four  robbers  confront  Dennis 
Green  of  Warwick  and  two  of  his  friends  at 
the  Temple  to  Music  in  Roger  Williams  Park 
about  6:30  p.m..  and  shoot  Green.  30.  in  the 
forearm  "simply  because  he  didn't  have 
enough  money."  according  to  police. 

June  8;  Newport  police  charge  Steven  F. 
Borges.  32.  and  Russell  J.  Ney.  37.  with  carry- 
ing a  concealed  weapon  after  they  allegedly 
try  to  sell  a  handgun  to  patrons  at  the  On 
Deck  Circle  bar  on  Broadway. 

June  8;  Adriano  Diaz.  70.  of  62  Stanwood 
St.  fires  a  shotgun  into  the  air  about  3  a.m. 
He  tells  Providence  police  he  had  been  argu- 
ing with  some  men.  and  when  one  smashed 
his  car  windows  he  fired  a  single  shot.  Police 
charge  him  with  discharging  a  firearm  with- 
in a  compact  area. 

June  5:  A  male  acquaintance  threatens  a 
Providence  woman  with  a  gun  at  her  home. 
at  596  Public  St..  about  11  p.m..  she  later 
tells  police. 

June  4;  .\  Providence  woman  tells  police 
her  boyfriend  put  a  gun  to  her  head  and 
threatened  to  kill  her  about  9  p.m.  He  is  not 
there  when  police  arrive  at  her  home,  at  47 
Lancashire  St.:  they  seize  a  clip  with  six 
rounds  of  .32-caliber  bullets. 

.M.4V 

May  31:  An  11-year-old  boy  tells  a  coun- 
selor at  the  Camden  Avenue  Elementary 
School  in  Providence  that  two  of  his  friends 
were  having  trouble  with  some  boys  in  the 
neighborhood,  pooled  their  money  and 
bought  a  gun.  By  day's  end  police  recover  a 
loaded  .32-caliber  revolver  from  a  14-year- 
old. 

May  25;  A  man  accosts  Vincent  A.  Paolino. 
26.  on  Raymond  Street.  Providence,  about  10 
p.m..  demanding  money  and  a  telephone. 
When  Paolino  refuses,  the  man  pulls  out  a 
gun  and  fires  several  shots,  wounding 
Paolino  as  he  runs  away. 

May  25:  .\  17-year-old  girl  shoots  herself  at 
Exeter-West  Greenwich  Junior-Senior  High 
School  with  her  father's  handgun  about  5 
p.m..  in  an  apparent  suicide  attempt.  She  is 
hospitalized  witJi  a  shoulder  wound. 

May  25:  A  .38-caliber  gun  is  reported  stolen 
0%-ernight,  along  with  money  from  the  cash 
register,  from  Agaty's  Store.  148  .Sabin  St. 
Pawtucket. 

May  24:  Two  men  fire  shots  down  Kossuth 
and  Putnam  Streets  about  9:30  p.m.  while  a 


woman  sits  on  her  front  steps  at  10  Kossuth 
St.  with  her  two  young  children,  she  later 
tells  police. 

May  22;  A  woman  tells  police  a  woman  she 
has  been  feuding  with  pointed  a  gun  at  her  at 
her  home.  50  Hamilton  St  .  Providence. 

May  18:  Rodney  M.  Perry.  23,  is  shot  and 
critically  wounded  outside  14  Louisa  St., 
Providence,  acro.ss  the  street  from  a  Boys  & 
Girls  Club.  Police  find  at  least  six  shell  cas- 
ings in  the  street  and  slugs  in  nearby  occu- 
pied houses  on  Oxford  Street.  Perry  and 
Khalid  Mason,  who  brought  his  wounded 
friend  to  the  police  station,  decline  to  give 
details  on  what  happened. 

May  17;  State  police  raid  592  Pippin  Or- 
chaid  Rd.,  Scituate,  and  charge  Bill  Parham. 
30.  of  that  address  with  possessing  steroids' 
with  intent  to  deliver  and  possessing  a  gun 
while  possessing  a  controlled  substance  with 
intent  to  deliver 

May  16;  Warwick  police  charge  Christopher 
Woods.  19.  with  assault  with  a  dangerous 
weapon  after  four  youngsters  say  he  pointed 
a  shotgun  at  them  in  front  of  his  house  at  127 
Cavalcade  Blvd  Woods  tells  police  he  was 
angry  because  someone  in  the  neighborhood 
had  kicked  his  car  but  says  he  held  the  un- 
loaded gun  by  his  side,  and  did  not  point  it 
at  the  youngsters. 

May  15;  Jose  Matos.  21.  of  18  Derry  St.. 
Providence,  is  shot  while  riding  in  a  friend's 
car  about  2:10  a.m..  he  later  tells  police.  The 
friend  got  into  an  argument  with  another 
motorist  and  a  passenger  in  the  other  car 
fired  at  them,  striking  Matos  in  the  arm. 

May  13  and  14:  .■\gents  of  the  attorney  gen- 
eral's narcotics  strike  force  seize  a  pistol  and 
a  shotgun,  along  with  drugs,  cash  and  a  car, 
and  arrest  seven  people  after  investigating 
alleged  drug  dealing  in  and  around  the  Vet- 
erans Memorial  housing  project  in 
Woonsocket.  (Seventeen  more  suspects  are 
arrested  on  drug  charges  May  16. ) 

May  12;  A  handgun  and  50  rounds  of  ammu- 
nition are  reported  stolen  in  a  break  at  57 
Raymond  St.  Providence. 

May  11.  Two  handguns  and  a  watch  are  re- 
ported stolen  in  a  break  at  95  Corinth  St.. 
Providence. 

May  10;  Paul  Gonsalves.  27.  is  shot  in  the 
leg  at  a  playground  on  Oxford  Street  in 
Providence  about  6:30  p.m.  He  tells  police  a 
man  he  was  playing  basketball  with  fouled 
him.  they  got  into  an  argument  and  the 
other  man  went  to  the  side  of  the  court 
where  someone  handed  him  a  pistol. 

May  10:  A  20-year-old  Providence  woman  is 
abducted  at  gunpoint  about  3  a.m.  by  a  man 
who  orders  her  into  his  car  at  the  Valley 
Street  and  Atwells  Avenue,  she  later  tells 
police.  She  says  he  drove  to  the  rear  of  the 
Journal-Bulletins  Regional  Circulation  Cen- 
ter at  55  Valley  St.  and  ordered  her  from  the 
car. 

May  9;  Steven  Price.  22.  who  was  shot  in 
April  after  a  fistfight.  is  arrested  trying  to 
settle  the  score,  according  to  Providence  po- 
lice. After  shots  are  reported  outside  the 
Living  Room  nightclub  on  Rathbone  Street, 
police  charge  Price,  of  268  Indiana  Ave.,  with 
carrying  a  pistol  without  a  license.  They  say 
he  tos-sed  a  loaded  pistol  into  a  trash  con- 
tainer behind  the  nightclub. 

May  8:  When  a  couple  pull  into  their  drive- 
way at  166  Sixth  St..  Providence,  a  man 
points  a  gun  at  the  wife  and  robs  them  of 
$100.  they  later  tell  police. 

May  8:  Providence  police,  responding  to  a 
report  of  a  man  with  a  gun  on  Chapin  Ave- 
nue, charge  Pedro  Ramirez.  22.  of  105  Chapin 
Ave.  and  Edgar  Azurdia.  20.  of  83  Ralph  St.. 
with  pos.session  of  a  gun  without  a  licen.se. 

May  8;  'Vladimir  Vasquez.  22.  of  322  Veezie 
St.  is  charged  with  possession  of  a  firearm 
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without  a  license  and  firin«  without  a  li- 
cense anil  fiiinK'  in  a  compact  area  after 
shots  were  fired  at  Carpenter  and  Courtland 
Streets.  Providence. 

May  8:  Mary  E.  Stanford,  24,  of  190  Gallup 
St.  is  charged  with  as.sault  with  a  dane'erous 
weapon  and  carryint?  a  pistol  without  a  li- 
cense after  allegedly  threateninR  a  woman 
with  a  gun  during  a  fight  at  10  Croyland  Rd. 

May  8:  A  charred  body,  later  identified  as 
that  of  Barry  R.  Kourmpates  of  Warwick,  is 
found  in  Beavertail  State  Park  in  James- 
town. An  autopsy  shows  he  died  of  gunshot 
wounds.  Kourmpates.  23,  had  been  released 
from  the  .-^dull  Correctional  Institutions  in 
March. 

May  1:  Albert  Gonzales.  20,  of  Pawtucket  is 
shot  in  the  leg  in  a  friend's  apartment  on 
Summit  Street.  Central  Falls.  Police  issue 
an  arrest  warrant  for  the  other  man. 

.\PRIL 

April  29:  A  .25-caliber  semiautomatic  hand- 
gun and  eight  rounds  of  ammunition  are  re- 
ported stolen  from  an  apartment  at  160  Cot- 
tage St..  Pawtucket. 

April  29:  Gerald  Greene  of  91  Parade  St., 
Providence,  is  shot  in  the  chest  at  Bridgham 
and  Westminster  streets.  He  says  two  men 
wearing  hoods  pulled  up  in  a  car,  confronted 
him  and,  police  say,  'shot  him  for  unknown 
reasons." 

April  27:  Two  men  come  looking  for  Steven 
F^rice,  22,  after  a  fistfight  and  find  him  at  the 
Bucklin  Street  Playground  in  Providence. 
One  opens  fire,  wounding  Price  and  a  13-year- 
old  boy  who  police  say  was  'minding  his  own 
business,  just  playing  baseball." 

April  27:  Adalberto  Leal,  who  stalked  Carol 
A.  DiResto  and  threatened  to  kill  her  for 
months  after  she  ended  their  relationship, 
walks  into  the  Warwick  hair  salon  where  she 
works  and  guns  down  DiResto.  26.  and  owner 
Rocco  Ruggiano  Jr.  He  then  apparently 
turns  the  sawed-off  shotgun  on  himself:  po- 
lice find  his  body  near  DiResto's  in  the  base- 
ment of  the  salon,  at  1928  Warwick  Ave,  Four 
women,  including  DiResto.  had  obtained  re- 
straining orders  against  him  in  the  past  four 
years.  He  was  sentenced  to  probation  for  vio- 
lating one:  police  sa.v  they  were  unable  to  ar- 
rest him  for  violating  the  order  obtained  by 
DiResto  because  they  couldn't  find  him. 

April  26:  .Authorities  arrest  three  people  in 
connection  with  an  alleged  heroin  ring,  seiz- 
ing drugs,  money  and  two  loaded  semiauto- 
matic handguns.  Alejanditio  Maldonado.  22, 
of  13  Yale  Ave  .  Providence,  is  charged  with 
two  counts  each  of  possessing  a  firearm  dur- 
ing a  crime  of  violence  and  possession  of  a 
firearm  by  an  alien,  as  well  as  drug  counts, 

April  26:  Jose  M.  Morales.  25.  is  shot  in  the 
chest  after  approaching  two  men  tampering 
with  his  car.  parked  behind  his  apartment  at 
127  Silver  Spiing  St..  Providence. 

April  25:  Troy  Auger,  19,  of  69  Mowry  St., 
and  Todd  Guertin,  17,  of  168  Douglas  Ave., 
Providence,  tell  police  three  men  tried  to  get 
them  to  get  out  of  their  car  on  Mowry 
Street,  then  shot  at  them  as  they  drove  off. 
Guertin  is  treated  for  a  shoulder  wound,  and 
Auguer  is  hospitalized  with  a  neck  wound. 

April  23:  Michael"  Harrop.  40,  allegedly 
drives  into  his  former  girlfriend's  yard  at  ,56 
Maple  St.,  West  Warwick,  about  1:15  a.m.  and 
fires  a  shot  into  the  air  from  a  357-Magnum. 
Harrop.  of  3  Schofield  St.,  surrenders  an  hour 
later  and  is  charged  with  several  misdemean- 
ors. 

April  22:  A  handgun  is  seized,  along  with 
517,000  and  two  vehicles,  as  police  arrest 
eight  suspects  in  an  alleged  Warwick-based 
sports-betting  operation. 

April  20:  A  Scituate  police  officer  spots  a 
car  with  no  license  plates  on  Route  116  and 


signals  the  driver  to  stop.  After  a  chase, 
Rayner  J.  Vasquez,  18,  of  Providence  is  ar- 
rested on  gun  and  other  charges.  Police  say 
he  was  carrying  an  unlicensed,  loaded  , 25-cal- 
iber pistol. 

.■\pril  19:  Two  men  approach  an  attendant 
at  a  car  wash  at  930  Main  St..  in  the 
Woodlawn  neighborhood  of  Pawtucket  bind 
and  rob  him  at  gunpoint  and  strike  him  in 
the  head  with  a  pistol. 

April  15:  Bristol  Patrolman  Steven  P. 
Calenda  is  indicted  on  two  counts  of  a.s.sault 
with  a  dangerous  weapon  for  allegedly  point- 
ing his  service  revolver  at  a  dispatcher  on 
two  occasions  in  January. 

April  14;  Robert  Volante,  27,  of  10  Smart 
St.,  Providence,  is  arrested  on  several  gun 
charges  after  police  stop  his  car  at  Branch 
Avenue  and  Vandewater  Street,  in  the  North 
End. 

April  12:  A  16-year-old  boy  is  charged  with 
illegal  possession  of  a  gun  found  hidden  in 
bedsheets  at  151  Reynolds  St..  Providence. 
(Police  were  investigating  a  report  that  two 
youths  had  a.ssaulted  a  woman  and  stolen  her 
pocketbook;  another  boy  found  in  the  house 
was  charged  with  the  robbery.) 

April  12:  North  Smithfield  Patrolman 
Scott  Gould  is  shot  at  in  the  Union  Ceme- 
ter.v  at  1:30  a.m.  as  he  investigates  a  report 
that  shots  had  been  fired.  Charles  G.  Ventry.. 
27.  of  Woonsocket  is  charged  with  assault 
with  intent  to  murder,  two  counts  of  assault 
and  carrying  a  pistol  without  a  permit.  Po- 
lice seize  two  .38-caliber  pistols  and  nearly 
200  rounds  of  ammunition. 

April  11:  A  teenager  tells  police  a  masked 
gunman  and  two  other  men  burst  into  316 
Ohio  Ave...  Providence,  and  stole  a  watch, 
jewelry,  three  VCRs  and  other  items. 

.■\pril  10:  Four  people  are  injured  and  a  fifth 
escapes  with  a  scrape  in  two  drive-by 
shootings  in  Providence,  about  1  a.m.  on 
Hanover  Street  and  just  after  2  a.m.  at  Hoyle 
Square.  The  victims  are  Hann  Han.  24; 
Sophearak  Huy.  21;  Frank  Franco  and  Robert 
Hernandez,  25,  all  treated  for  gunshot 
wounds,  and  Michael  Fantasia.  24.  who  ap- 
parently is  grazed  by  a  bullet.  Arrested  on 

gun  charges  are   Prathip  Prum.  22;   Vireak 

*  *  * 

April  8:  After  a  car  chase  from  Johnston 
into  Providence  ends  in  a  collision,  two 
Johnston  police  officers  corner  one  of  the 
three  suspects  behind  10  Whitehall  St.  He  al- 
legedly advances  on  the  officers,  threatening 
them  with  a  knife.  While  backing  up.  officer 
John  Sinotte  slips,  fires  a  shot  and  falls  sev- 
eral feet  off  a  deck.  Ronald  Curt,  27,  of  Provi- 
dence is  charged  with  as.sault  with  a  dan- 
gerous weapon. 

April  8:  Roger  Daniels.  20.  of  Newport  is 
charged  with  selling  a  357-Magnum  pistol  to 
an  undercover  agent. 

April  7:  A  17-year-old  girl  tells  Providence 
police  a  man  pointed  a  gun  at  her  stomach  in 
the  Dunkin'  Donuts  on  Aliens  Avenue  and 
robbed  her  of  $20. 

April  6:  Manny  Fortuna  is  shot  on  Hamil- 
ton .Avenue.  Providence,  by  a  man  demand- 
ing money  he  says  Fortuna  owes  him.  wit- 
nesses tell  police.  After  Fortuna  falls  to  the 
ground,  the  man  fires  several  more  shots  at 
point-blank  range,  then  leaves  in  a  car  driv- 
en by  another  man.  Hospitalized  in  stable 
condition.  Fortuna.  24,  of  56  Tell  St..  refuses 
to  identify  his  as.sailant. 

April  6:  Two  stocking-masked  robbers  hold 
up  L.\R  Imports,  at  92  Broad  St.,  Cum- 
berland, at  gunpoint.  Two  customers  with  in- 
fants are  in  the  store.  The  robbers  flee  in  a 
stolen  Jeep, 

.April  6:  Three  men  rob  the  De.xter  Credit 
Union,  in  Central  Falls,  at  gunpoint  and  flee 


in  a  stolen  van  driven  by  a  fourth  man.  Min- 
utes later,  the  van  arrives  at  the  home  of  one 
of  the  suspects.  367  Woonasquatucket  Ave., 
North  Providence,  where  police  and  FBI 
agents  are  waiting.  One  suspect  flees,  bran- 
dishing a  gun;  another,  still  in  the  van. 
raises  a  gun  above  the  dashboard.  Officers 
fire  at  least  10  shots,  wounding  the  three  sus- 
pects in  the  van:  Jamie  Rose.  22.  of  27  Robin 
St..  Normand  J.  Verrill,  31,  30  Kelley  St.,  and 
Christopher  Thibodeau,  36,  217  Webster  Ave., 
all  of  Providence.  David  M.  Vial,  23,  of  the 
Woonasquatucket  Avenue  addre.ss,  is  ar- 
rested nearby  a  half-hour  later, 

.April  3:  Shortly  after  midnight,  a  state  po- 
lice SW.AT  team  is  sent  to  the  home  of  a  Fos- 
ter man  threatening  to  commit  suicide. 
.After  2'v  hours,  police,  the  man's  family  and 
a  friend  talk  him  out  of  it. 

-April  1:  Ronald  Coppola,  ,58,  of  Cranston 
and  Peter  Scarpellino,  28,  of  North  Provi- 
dence are  gunned  down  at  point-blank  range 
at  the  Hockey  Fans  Social  Club,  1362  Plain- 
field  St.,  Cranston,  in  what  police  call  an  un- 
derworld dispute  over  respect.  Police  say 
Antonino  Cucinotta,  52.  of  Johnston  believed 
he  had  been  slighted  at  the  club,  returned 
and  shot  both  victims  in  the  head. 

.M.'iKCH 

March  31:  Patrons  in  Boot's  Pub,  1757  Cran- 
ston St.,  Cranston,  dive  for  cover  when  gun- 
fire sprays  through  the  window  about  9:45 
p.m.  Nobody  is  hurt.  Police  find  a  stolen  car 
on  nearby  Bolton  Street,  with  spent  shell 
casings  in  it. 

March  29:  Manuel  Rodriguez,  27.  is  shot  in 
the  chest  by  one  man  while  another  holds 
him  down  on  the  busy  sidewalk  outside  his 
apartment  at  850  Broad  St.,  Central  Falls. 
Rodriguez  is  critically  wounded;  police  issue 
an  arrest  warrant  for  a  man  he  knows. 

March  29;  Two  men  abduct  a  14-year-old 
girl  at  gunpoint  from  Broad  Street  near 
McDonald's,  drive  to  an  apartment  in  an 
area  she  doesn't  recognize  and  rape  her.  her 
mother  later  tells  police. 

March  28:  Diane  Blais  and  Stephen 
Natalizia  of  Providence  tell  police  they  were 
sitting  in  her  car  at  India  Point  about  10 
p.m.  when  it  was  struck  by  another  car. 
Three  men  got  out,  one  hit  Natalizia  with  a 
stick  and  another  pulled  out  a  gun  and  de- 
manded money.  The  couple  jumped  back  in 
their  car  and  drive  away. 

.March  27:  gas  station  attendant  David  A. 
Rao,  52,  fires  two  shots  at  a  Heeing  robber 
who  put  a  gun  to  his  ribs.  The  8:30  p.m.  inci- 
dent, at  the  busy  intersection  of  Newport 
and  Beverage  Hill  Avenues  in  Pawtucket, 
sets  off  a  controversy  over  whether  Rao  was 
justified  in  shooting.  David  E.  Hall.  20,  of  41 
Lowell  Ave.  is  charged  with  the  robbery  and, 
according  to  police,  says  the  gun  he  u.sed  was 
a  plastic  toy. 

March  27:  Kenneth  Butler,  19,  tells  Provi- 
dence police  he  was  talking  on  a  telephone 
outside  343  Elmwood  Ave.  when  two  men 
wearing  ski  masks  drove  up  and  shot  him  in 
the  finger. 

March  27:  Providence  police  seize  a  .38-cali- 
ber revolver  from  an  apartment  at  40  Marl- 
boro St.  frequented  by  runaway  youngsters. 

March  24:  .A  report  that  someone  had  fired 
shots  from  a  car  on  Laura  Street,  Provi- 
dence, leads  to  the  arrest  of  Peter  Duval.  25. 
of  Westport.  Mass.  Police  stop  his  car  on 
Broad  Street  and  charge  him  with  illegal 
possession  of  a  gun  and  marijuana. 

March  23:  A  man  is  shot  in  the  abdomen 
outside  his  home  at  69  Hendricks  St.  Central 
Falls,  at  10:30  p.m.  Police  decline  to  identify 
him. 

March  23:  Sixteen-year-old  Allen  McCreedy 
of  Providence  is  killed  instantly  when  a  rifle 


being  handled  by  his  best  friend  discharges. 
The  shooting.  In  the  ba.sement  of  the  14-year- 
old  friend's  grandparents'  home  at  100 
Donelson  .St.,  is  accidental;  police  .say  the 
boy  didn't  know  the  gun  was  loaded. 

March  23:  Fredrick  Harris.  35.  of  26  Lor- 
raine St.,  Pawtucket.  threatens  to  "blow 
•iway"  his  girl-friend  and  shoot  another 
woman  with  a  .sawed-off  shotgun,  according 
to  police.  Harris,  who  is  charged  with  as- 
.sault. reportedly  bought  the  gun  a  week  ear- 
lier. 

March  22:  A  driver  making  a  potato-chip 
delivery  at  Elmwood  .Avenue  and  Wilson 
-Street  about  10  a.m.  Is  robbed  at  gunpoint  of 
$54,  he  tells  police. 

March  '22;  -A  resident  of  571  Cranston  St.. 
Providence,  tells  police  a  man  threatened 
him  with  a  gun  at  his  home  about  4  p  m. 

March  22:  When  officere  arrive  at  38  Royal 
.St.,  Providence,  to  Investigate  a  report  of  do- 
mestic a.s.sault.  Eric  S.  Jones.  27.  throws  a 
loaded  .380-callber  pistol  out  the  window,  ac- 
cording to- police.  He  Is  charged  with  domes- 
tic as.sault  and  possession  of  a  pistol  without 
a  license. 

March  21:  .A  man  points  a  shotgun  at  a 
clerk  at  the  Mutual  Gas  Station  on  Mendon 
Road.  Cumberland,  and  demands  money,  but 
is  .scared  off  and  runs  awa.v  without  an.v.  On 
•Jul.v  28,  Richard  Jaiques.  24,  of  Lincoln  is  ar- 
rested and  charged  with  attempted  robbery. 

March  21:  .A  distraught  man  leads  state  po- 
lice on  a  short  chase  *  •  *  evading  a  road- 
block, then  *  *  *  church  parking  lot  for  more 
than  an  hour,  pointing  a  handgun  at  his 
head.  Police  eventuall.v  persuade  him  to  give 
up  the  gun.  and  he  is  taken  to  a  psychiatric 
hospital. 

March  21:  .After  a  traffic  confrontation  on 
warren  Avenue.  E;ist  Providence,  police  ar- 
rest Lesonga  D.  Rankin.  29.  for  threatening 
the  other  driver  an<i  his  girlfriend  with  a 
gun.  The.v  seized  a  loaded  9mm  gun,  five 
other  guns  and  ammunition  from  Rankin's 
home  at  170  Warren  Ave.  Rankin,  a  state 
Training  School  emplo.yee.  is  charged  with 
assault  with  a  dangerous  weapon  and  posses- 
sion of  a  firearm  while  Intoxicated,  and  fired 
.several  days  later. 

March  21:  Providence  police  seized  a  loaded 
.32-caliber  handgun  from  Periy  Snead.  23,  a 
motorist  they  stopped  on  Pumgansett 
Street. 

March  20:  Providence  police,  responding 
.ibout  2  a.m.  to  a  report  of  shots  fired  at  an 
Erastus  Street  address  in  Olneyville.  find  the 
ground  and  the  hou.se  littered  with  spent 
shells  of  various  calibers.  They  later  learn  a 
man  was  taken  from  there  with  a  gunshot 
wound.  .Andrew  Brown.  19.  of  15  Peyton  St 
was  hospitalized  with  what  was  described  as 
a  .40-caliber  slug  to  the  back  of  the  head. 

March  19:  The  ex-boyfriend  of  an  18-year- 
old  Providence  woman  abducts  her  from  her 
home  at  gunpoint  and  rapes  her  somewhere 
m  the  city,  she  later  tells  police. 

March  19:  Two  residents  of  Benefit  Street. 
Providence,  report  separate  holdups  at  gun- 
point in  the  neighborhood. 

March  19:  -A  woman  from  Methuen,  Ma-ss., 
tells  Providence  police  a  man  threatened  her 
with  a  gun,  struck  her  with  a  baseball  bat 
and  stole  $50  while  she  was  walking  on  Al- 
iens Avenue  late  at  night, 

March  18:  -Anthony  Morehead,  27,  is 
charged  with  domestic  assault  after  Patricia 
Morris,  30,  of  20  Van  Buren  St.,  Providence, 
tells  police  he  put  a  gun  to  her  head  and 
threatened  to  kill  her  if  she  broke  up  with 
him. 

March  18:  A  pizza-delivery  driver  tells 
Providence  police  he  was  robbed  at  gunpoint 
on  F'uiitan  Street  at  Huntington  Avenue 
when  he  stopped  to  ask  for  directions. 


March  18:  .A  Providence  man  tells  police  a 
gunman  stole  his  jewelry,  jacket  and  car 
when  he  stopped  at  a  liquor  store  at  Elma 
and  Broad  Streets  about  8:30  p.m. 

March  17:  Jason  K.  Ferrell,  23,  of  Provi- 
dence Is  treated  in  a  hospital  for  a  wound  to 
his  leg  that  he  tolls  police  he  suffered  when 
two  men  confronted  him  outside  59  Anthony 
Ave.,  Pawtucket. 

March  16:  A  shotgun  is  among  items  re- 
ported stolen  in  a  break  at  84  Veazie  St.. 
Providence. 

March  15:  After  a  dispute  In  the  New  "^'ork 
System  restaurant  on  Smith  Street.  Provi- 
dence, a  man  fires  five  shots  Into  a  car.  Don- 
ald Hannah  of  Providence  and  Mark 
Bergeron  of  North  Providence  are  treated  for 
Injuries.  Sean  Lewis.  18.  of  1715  Chalkstone 
Ave.  is  charged  with  two  counts  of  at- 
tempted murder. 

March  14:  When  Rafael  Carvallo  of  Central 
Falls  and  his  fiancee  arrive  at  McDonald's  at 
1481  Broad  St..  Providence,  they  hear  a  dis- 
turbance and  gunshots.  Heading  back  to 
their  car.  he  feels  pain  in  his  foot  and  real- 
izes he's  been  shot. 

March  14;  Shots  are  fired  inside  the 
Charle-sgate  Apartments  for  the  elderly  in 
Providence  during  a  dispute  between  the 
sons  of  two  tenants.  Nobody  Is  hit  by  bullets, 
but  Marilyn  Slegel.  70.  suffers  critical  head 
Injuries  of  undetermined  cause.  Police  arrest 
her  sons  Steven  and  Paul  Siegel  and  seize  a 
cache  of  guns  and  ammunition  from  Mrs. 
Siegel  s  apartment,  where  her  sons  had  been 
staying. 

March  14:  -A  resident  of  400  Smith  St., 
Providence,  tells  police  someone  apparently 
fired  a  bullet  through  her  window 

March  13:  Summoned  to  691  Mineral  Spring 
Ave.  about  3:45  am.  for  a  reported  shooting, 
Pawtucket  police  find  John  Buco  uncon- 
scious and  bleeding  from  a  gunshot  wound,  a 
3.57-.Magnum  on  the  Hoor  beside  him.  The 
next  <lay  police  Sixy  Buco.  33,  of  116  Samuel 
Ave.  shot  himself  accidentally,  and  he  is  ar- 
raigned in  his  hospital  bed  on  weapons 
charges. 

March  12;  Jazell  Robinson.  22.  is  shot  in  the 
back  outside  Club  David  on  Westminster 
Street.  Providence,  by  one  of  two  men  who 
ran  toward  the  club  brandishing  guns  The 
assailants  flee  In  cars. 

March  12;  Westerly  police  charge  six  peo- 
ple, including  three  juveniles,  after  a  dispute 
erupts  in  gunfire  outside  a  hou.se  on 
Winnapaug  Road.  (No  one  is  injured.)  Within 
minutes  police  seize  two  semiautomatic 
handguns  with  obliterated  serial  numbers 
from  a  Penn.sylvania  man;  the  next  day.  in  a 
raid  connected  with  the  shooting,  they  .seize 
a  .sawed-off  shotgun,  a  machete  ;uid  mari- 
juana from  a  house  at  7  Pond  Rd 

March  11:  When  Joseph  Burton  of  the  Fam- 
ily Court's  Bureau  of  Family  Support  tries 
to  serve  a  subpoena  on  the  owner  of  a  busi- 
ness on  DeSoto  Street.  Pi-ovidence.  the  man 
pulls  out  a  gun  and  chases  Burton  and  a  wit- 
ness away.  Burton  later  tells  police. 

March  11:  -An  81-year-old  Pawtucket 
woman  tells  police  that  when  she  answered  a 
knock  at  her  back  door  a  man  with  a  ski 
mask  pushed  his  way  in  and  robbed  her  at 
gunpoint. 

March  10:  A  14-year-old  bo.v  tells  Provi- 
dence police  someone  fired  a  gun  at  him  and 
his  11 -year-old  friend  while  they  were  walk- 
ing through  a  cemetery  on  Douglas  Avenue 
about  6:.50  p.m. 

March  9:  .As  a  Pawtucket  man  exits  Route 
95  at  noon,  a  man  he  knows  drives  up  beside 
him,  points  a  handgun  at  him  and  drives  off. 
he  later  tells  police. 

March  8;  -A  Providence  couple  and  their 
children  are  sitting  in  their  apartment  at  912 


Atwells  Ave.,  Providence,  when  a  bullet 
whizzes  up  through  the  floor.  Their  down- 
stairs neighbor.  Celso  E.  Telxelra.  tells  po- 
lice he  was  working  on  his  .AR-J5  rifle  when 
the  weapon  went  off.  Teixeira,  21,  is  charged 
with  firing  a  weapon  in  a  compact  area. 

March  8:  Three  men  kick  in  the  door  of  the 
Bayside  Credit  Union  at  1144  Eddy  St.,  Provi- 
dence, and  one  points  a  gun  at  a  clerk,  de- 
manding money. 

-March  8:  Marie  .A.  Gonder.  29  and  mother  of 
three.  Is  shot  to  death  in  her  home  on 
Chaplin  Street,  Pawtucket.  Police  charge 
her  husband,  Rot>ert  O.  Gonder,  48,  with  mur- 
der. 

March  7;  Providence  dog  officer  Scott  Sco- 
field  -says  someone  fired  five  shots  at  him  on 
Jenkins  Street. 

March  7:  .After  a  minor  collision  in  the 
parking  lot  of  the  Living  Room,  a  nightclub 
on  Rathbone  Street,  the  driver  whose  car 
was  struck  gets  out  and  fires  four  shots  from 
a  9mm  handgun  through  the  other's  wind- 
.shield.  .Jason  Odom  is  hospitalized  with 
wounds  in  the  face  and  arm. 

March  3:  Joseph  Harbough  of  34  Hilarity 
St..  Providence,  tells  police  that  two  men 
with  guns  barged  into  his  bedroom  about  1 
a.m..  pistol-whipped  him  and  robbed  him. 

March  1:  Providence  p<jllce  seize  a  gun  in  a 
drug  raid  at  889-891  River  .Ave. 

FKBRfAKV 

Feb.  28:  Police  break  through  a  heavily 
barricaded  door  at  145  Oxford  St..  Provi- 
dence, where  they  seize  94  bags  of  cocaine 
and  a  loaded  pistol.  Two  18-year-olds  are 
charged. 

Feb.  28:  Hector  Cabevuda  tells  Providence 
police  that  two  men.  one  with  a  gun.  robbed 
him  as  he  made  a  call  at  a  public  telephone 
on  Broad  Street  about  8:10  p.m  -About  9:30. 
police  stop  two  suspects  on  Prairie  Avenue 
and  seize  a  loaded  handgun  from  one.  a  17- 
year-old.  He  is  iirrested  and  referred  to  Fam- 
ily Court. 

Feb.  25:  Providence  police  and  federal 
agents  seize  a  hand.gun  during  a  drug  raid  at 
183  Eastwood  .Ave. 

Feb.  24:  Two  men.  one  with  a  shotgun  and 
the  other  with  a  handgun,  enter  Fidas  Res- 
taurant. 270  Valley  St..  Providence,  about 
1:30  a.m.  and  demand  money. 

Feb.  23;  After  a  traffic  dispute  in  Paw- 
tucket's  Fairlawn  neighborhood,  Randall  S. 
Lisi.  Jr.,  19,  allegedly  places  a  gun  against 
Vince  Lombardi's  head,  then  lifts  it  slightly 
and  fires,  mi.ssing  Lombardi  by  inches 
Lombardi.  25  is  struck  on  the  head  with  a 
bag  of  beer  bottles  as  he  tries  to  flee.  Lisi.  of 
280  Langdon  St..  Providence,  and  two  com- 
panions are  charged  with  assault. 

Feb.  22:  .An  Economy  Cab  driver  is  robbed 
on  Manton  -Avenue  about  1:40  am  by  two 
men  he  picked  up  in  Olneyville.  He  tells  po- 
lice they  threatened  him  with  a  gun. 

Feb.  19:  Two  boys,  aged  13  and  14,  are  ar- 
rested after  a  confrontation  with  other 
youths  in  North  Smithfield.  Police  say  one 
of  the  boys  had  a  knife,  the  other  a  gun. 

Feb  17.  -Alain  Molse,  27.  a  doorman  at  First 
Impressions,  a  South  Providence  nightclub, 
is  shot  to  death  by  a  man  police  say  had  been 
thrown  out  a  half-hour  earlier.  The  gunman 
then  fires  into  the  crowd  of  about  50  cus- 
tomers, wounding  Reginald  Baptiste.  and 
flees. 

Feb.  16:  Responding  to  a  report  of  drug 
sales  in  a  common  hallway  at  91  W.  Clifford 
St..  Providence  police  arrest  Noel  Osborne. 
22.  of  152  Tell  St.  at  gunpoint  as  he  accosts 
an  occupant  with  a  loaded  handgun. 

Feb  16  Two  men  in  ski  masks,  one  with  a 
handgun,  rob  the  Woodlawn  Credit  Union  on 
Main   Street   in   Pawtucket.   It   is  the  fifth 
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armed  robbery  .it  an  area  credit  union   in  team  arrests  Wayne  J.   Champlin.  39.   who  presented  earlier  to   the  distinguished 

three  months.  threatened  to  kill  himself.  Five  weeks  ear-  maioritv  Ipaript-    '^pnatnr  Mi-r(-ui.-i  r     r^^, 

Feb.  lS-16:  Federal  agents  and  local  police  Her.  Champlin  shot  himself  in  the  neck  with  ^phaTf  /f    h.  R.nnh^io.n     nnftf          k 

in  Newport.  Providence  and  Philadelphia  ar-  a  shottrun.  behalf  of  the  Republican  conference  by 

rest    two   dozen    people,    seizing   drugs   and  Jan.  20:  .\  Pawtucket  woman  is  robbed  by  ^^"^  Republican  leader, 

more  than  20  assault  rifles,  .sawed-off  shot-  three   hooded   men.    two   brandishing   hand-  ^    ^^^    unanimous    consent    that    the 

guns  and  handguns.  They  .say  they  have  bro-  guns,    who    invade    her    Prospect    Heights  proposal   be  printed   in   the   RECORD  in 

ken   up  a    -major  violent  crime  ring  "   and  apartment  at  night.  Her  .young  children  and  full, 

identify    two   suspects    in    a    1993   shooting  a  niece  scream,  the  phone  rings  and  the  men  There  being  no  objection,  the  mate- 

'"eb:  15:  Ha.ssan  Brown.  22.  of  24  Trask  St..  "  Jan.  18:  Two  youths.one  with  a  silver  gun.  ScORn'as'fonots'''  ""   ^""''''   '"   '''" 

Providence,  is  charged  with  firing  a  gun  in  order  a  North  Providence  man  out  of  his  car  "''^'-'-"^"-  '*•*  lunuwb. 

his  apartment.  Police,  investigating  a  report  outside  55  Hope  St..  Providence.,  they  drive  crimkcon.se.nt.aghkk.mknt 

of  shots  fired,  find  Hassan  and  two  friends  in  off  with  the  car.  picking  up  another  boy  and  I  ask  unanimous  consent  that  the  pending 

the  apartment  and  a  handgun  and  two  shell  a  girl.  Police  later  arrest  all  four,  and  link  crime  conference  report  be  laid  aside. 

casings  on  the  floor.  two  to  the  Warwick  carjacking.  1  fuither  ask  unanimous  consent  that  the 

Feb.  15:  John  Murray,  owner  of  Michael  ,Ian.  18:  .At  2  p.m..  two  gunmen  rob  the  Senate  now  proceed  to  S.  Con.  Res.  that 
Gerard  Jewelei-s.  Main  Street.  West  War-  Dexter  Credit  Union  at  934  Dexter  St..  would  correct  the  enrollment  of  the  con- 
wick,  shoots  and  wounds  a  robber  who  put  a  Central  Falls.  ference  report  to  accompany  H.R.  3355.  and 
gun  to  his  head  and  threatened  to  kill  him.  Jan.  17:  A  Warwick  woman's  car  is  stolen  that  it  be  considered  under  the  following 
Police  charge  the  alleged  r-obber.  Danny  L.  from  her  by  three  youths  at  the  Rhode  Island  agreement;  (with  all  amendments  listed  lim- 
Loaiza.  19.  with  five  felony  counts.  Mall.  One  points  a  silver  pistol  at  her,  iled  to  1  hour,  equally  divided) 

Feb.  10:  .A  Providence  woman  reports  that  Jan.  16:  Christopher  .A.  D  Angelo.  35.  of  178  ,.,„,posfd  rkim'ri  ic^n'  amkvdmknts     aucist 

two  masked  males  came  through  the  back  Old  County  Rd..  Smithfield.  is  charged  with  """  "^^'^  «■■■' "  mic^N  .AMK^DMK.NT^,-.^LGL!,^ 

hallway    of  her   home   on    Detroit   Avenue,  assault  for  allegedly  pistol-whipping  a  man 

showed  handguns  and  robbed  her  of  cash  and  police  said  he  had  picked  up  in  Providence  *'""''  a^ien'lments  .striking  approximately 

jewelry.  thinking  he  was  a  woman.                                    '  $•'' Million  in    -social  spending"  from  the  con- 

Feb.  9:  A  H-year-old  boy  nags  down  police  Jan.  15:  Three  men  approach  a  Charlestown  •«*''e"ce  report  (excluding  funding  under  the 
on  Smith  Hill  and  sa.vs  two  boys  tried  to  rob  man  as  he  sits  in  the  pa.s.senger  seat  of  a  car  Violence  Against  Women  .Acti. 
him;  one  hit  him  in  the  head  with  a  gun.  parked  at  51   Pine  St,   in  downtown   Provi-  Tigthen  prison  language:  elimination  of  re- 
leaving  a  two-inch  gash.   Police  ari-est  two  dence  at  4:20  p.m.  Once  brandishes  a  hand-  v*"'-''!"  i:lau««.   thereby  ensuring  that  funds 
boys,  ages  13  and  17.  on  Smith  Str-eet,  gun.  they  or-der  him  out  and  steal  the  car,  remain     allotted     for     truth-in-.sentencing; 

Feb,  9:  A  Providence  man  tells  police  a  Jan,  14:  A  youth  shoots  and  wounds  a  P'iniination  of  -correctional  plan'  language 
man  who  had  been  feuding  with  his  br-other  woman  on  a  street  in  Chad  Brown  housing  '■^^^  unnecessarily  burdens  stale  prison  .ad- 
drove  by  and  fired  two  shots  at  them,  pr-oject  in  Providence,  ministrator-s;  ensure  that  prison  funding  will 

Feb,  8:  Raymond  L.  Mar-tin.  48.  of  326  F'lain  Jan    13:  J.ames  H,  McKinney.  36.  of  Provi-  ^°  ^°  ''"''''  "hi'ick-and-mortar  ■  pri.son  cells. 
St,.   Providence,  is  arrested  after  allegedly  dence  allegedly  points  a  gun  .at  a  desk  clerk  ""'■  J^^^  pri.son  •alter-natives":  truth-in-sen- 
shooting  at  a   neighbor.   Valerie   Robinson,  of  the  Comfort   Inn   in   Pawtucket  and  de-  fencing  for  first-time  violent  offenders, 
during  an  argument.  The  shot  missed  Robin-  mands  money.  He  runs.  Police  chase  him  and  Simpson   amendment   expediting  criminal 
son.   but  grazed  the  skull   of  Rita  Hopper,  exchange  shots.  No  one  is  hit.  He  is  later  ar-  *'■''"  deportation. 
Robin.son's  niece.  rested.  Gramm  mandatory  minimum  penalties  for 

Feb.  7:  Johnston  police  .s<ay  David  Howe.  28.  .Jan.  6:  A  robber,  believed  to  be  a  woman,  ^u"  crimes, 

one  of  two  arrested  after  a  drug  deal  st.aged  holds  up  the  Quick  Mart  store  at  164  Park  Mandatory  minimum  penalties  for  .selling 

by  undercover  officers,  is  shot  in  the  shoul-  Ave  .  Cranston,  brandishing  a  semiautomatic  Ji'UKs  to  minors. 

der  when   Detective   Melvin  Steppo's  drawn  handgun.  Mandatory  minimum  penalties  for  employ- 
gun  accidenually  discharges  during  a  strug-  Jan,  6:  A  man  with  a  gun  r-obs  the  Fleet  ing  minors  to  sell  drugs, 
S'^-  National     Bank    in    downtown     Providence  Dr-op    mandatory    minimum    repeal,    Suh- 

Feb.  3:  Providence  police  officer  Steven  M,  about  9  a,m.  He  flees  in  a  car.  Police  shoot  stitute  Senate-pa.ssed  proposal  with  a  re- 
Shaw.  27.  is  shot  to  death  at  pointblank  several  times,  David  Posman.  37.  is  later  ar-  quirement  that  feder-al  prosecutors  have  a 
range  by  a  robbery  suspect  inside  110  Bene-  rested  in  Seekonk.  Mass.  I'ole  in  the  decisron  to  deviate  from  the  man- 
diet  St,,  in  the  West  End,  Other  police  offi-  Jan,    5:    A    16-vear-old   student   at    Provi-  dator'v  minimum, 

inTin1"closer  ^"'^  "'"  '"'""''  ^'"'''^-  ''■  ''"''  h'"?  '  "^T^h  ^"T"r  "'^^'^School  points  a  j  f^pther  ask  unanimous  consent  that 

ing  in  a  Closet,  handgun  at  the  neck  of  another  student    n  a  r„ii«,.,ir,r,   fv,„    i-   „       ^-           r  .i.        .. 

Feb,  1:  A  tip  leads  Providence  police  to  the  school  hallway  and  threatens  to  kill  him  following  the  disposition  of  the  above 
bodies  of  an  unidentified  man.  shot  in  the  .Jan,  3:  Three  men.  one  br.indishing  a  hand-  "mentioned  amendments,  if  any  amend- 
face.  and  a  woman,  shot  .several  times  in  the  gun.  rob  the  .Midland  Farms  convenience  rnents  are  agreed  to.  the  conference  re- 
torso,  in  .adjacent  houses  on  Buriiside  Street,  store.  136  Spring  St,.  Pawtucket.  about  10  Pcrt  be  placed  back  on  the  calendar 
The  wom.an  was  later  identified  as  Rosa  Ji-  a,m,  and  it  not  be  in  order  in  the  Senate  to 
menez.  23.  .Jan.  2:  Derrick  Barnes.  24.  of  25  Nicholas  consider  that  conference  until  the 
.i.ANU.AHY  Brown  Yard.  Providence,  is  shot  to  (le.ath  as  House  has  adopted  the  Senate  concur- 

Jan,  24:  Anabol  Garcia.  34.  of  Pawtucket  is  ^^  ^"^^  '"  *  ■=*•■  ""  ^amp  Street  in  Pr-ovi-  ^  resolution  as  amended    if  imprirt 

shot  in  the  leg  near  110  Benedict  St  in  Prov-  ''^"ces   Mount   Hope   neighbor-hood,   Adrian  l^^^  resolution  as  amended,  if  amend- 

idences  West  End,  Hazard.     17.    and    Derick    Hazard.    23.    are  .  r     „!,           , 

Jan,  24:  An  argument  between  partners  of  charged  with  murder,  ^  lurther  ask  unanimous  consent  that 

an    employment    agency    on    Broadway    in  ^*"-  ''  '^*''  Brown  of  North  King-stown  is  if   all    of    the    amendments    mentioned 

Providence    erupts    in    gunfire    when    Hua  ^^"^  '"  ^^^  ^*"''  ^^  a  New  Years  Eve  party  above  are  defeated  or  tabled,  then  the 

Thack     allegedly     fires     several     handgun  '"  War-wicks  Conimicut  section.  Police  s.ay  Senate  proceed  to  a  vote  on  cloture  on 

rounds  into  Huy  Ly.  leaving  him  in  .serious  ^^^  frrabbed  a  handgun  her  husband.  Joseph  the  conference  report,  at  a  time  to  be 

condition.  Brown,  was  pointing  .at  someone  else,  determined    by    the    majority     leader, 

hi.  f^  J  ;«H  Tk"  <        *  "■'        ^^"""^H^^  ^"^^  -^  mounting  toll  after  consultation  with  the  Republican 

Hd..".i^rck."at rpoi'^t,^'-'^"'" '' '""  ^°^^  -ii^n'di^d^ ^^^ '^  'r^^T'' '  T7  ^^"'-^"-^ '''""''  ''■ 

Jan,  24;  Several  men  wearing  masks,  one     Reported  rapes"    ' 5  ^^^"  ^^®  ^*°  leaders  prior  to  the  clo- 

carrying  a  handgun,  force  their  way  into  109  Reported    robberies    and    attempted  *'"'"®    vote,    and    that    if   cloture    is    in- 

Sumter  St,  in  .South  Providence  in  the  early  robberies^  ..  .                                               5.1  voked,  the  Senate  proceed  to  an  imme- 

m()rnlng\  tie  up  the  occup.ani  and  rob  him,             'inciudps  n  suicides ^iate    vote    on    adoption    of    the    con- 

Jan,  23;  Two  hooded  men.  one  carrying  a  ^mvolvinK  «uns,  ference  report, 

S'S-^r^^tl^^Jl^^c^r  .^l^:-i^^-'---"  — -—  ,^!"^l^  J,-*^  unanimous  consent 
Jan,  22;  Two  men.  one  with  a  handgun,  ap-  l-x.im.ner  s  office,  that  if  the  House  agrees  to  the  Senate 
proach  a  Centr-al  Falls  woman  outside  her  ^^  DOLE  addressed  the  Chair,  concurrent  resolution  as  amended, 
house  at  midnight  Ordered  hack  inside,  the  '^^^  PRESIDING  OFFICER,  The  Re-  then  it  be  in  order  for  the  majority 
woman  is  raped,  her  husband  pistol-whipped,  publican  leader  is  recognized,  leader,  after  consultation  with  the  Re- 
Jan,  21:  After  a  six-hour  standoff  at  36  Win-  Mr.  DOLE.  Madam  President.  I  want-  publican  leader,  proceed  to  the  crime 
throp  St,.  West  Warwick,  the  police  SWAT  ed  to  just  make  a  record  on  what  was  conference  report,  and  there  then  be  2 
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hours  for  debate  to  be  followed  by  a 
cloture  vote  on  the  conference  report, 
and  if  cloture  is  invoked,  the  Senate 
proceed  to  adoption  of  the  conference 
report,  without  an  intervening  action 
or  debate. 

Mr.  DOLE.  Madam  President,  let  me 
just  explain  what  the  proposal  was. 

In  effect,  we  would  lay  aside  the  con- 
ference report.  We  would  call  up  a  Sen- 
ate concurrent  resolution,  which  would 
accompany  the  conference  report,  and 
then  it  would  be  considered  under  an 
agreement  of  10  amendments,  an  hour 
on  each  amendment,  equally  divided. 
Then,  if  any  of  the  amendments  are 
agreed  to,  the  conference  report  goes 
back  on  the  calendar,  the  concurrent 
i-e.solution  goes  to  the  House,  and  then 
the  House  can  either  amend  it  or  ac- 
cept it  or  do  whatever. 

If  all  the  amendments  are  tabled  or 
defeated,  then  the  Senate  would  pro- 
ceed to  vote  on  cloture  on  the  con- 
ference report,  at  a  time  determined  by 
the  two  leaders. 

Then  finally,  if  the  House  agrees  to 
the  concurrent  resolution,  as  amended, 
after  consultation  with  the  Republican 
leader  and  the  majority  leader,  the 
.Senate  proceed  to  the  crime  conference 
report,  and  there  be  2  hours  debate,  to 
be  followed  by  a  cloture  vote  on  the 
conference  report.  And  if  cloture  is  in- 
voked, the  Senate  proceed  to  adopt  the 
conference  report  without  any  inter- 
vening action  or  debate. 

Let  me  say,  just  in  very  quick  sum- 
mary, what  this  agreement  does  and 
what  it  does  not  do,  I  have  heard  so 
many  different  stories,  some  related  by 
CNN  and  others  that  I  did  not  think 
were  quite  accurate.  The  New  York 
Times  subheadline  was  totally  inac- 
lurate. 

We  are  taking  all  the  pork  out  of 
ihis.  Democrats  say  what  we  put  in  was 
pork;  we  said  what  you  put  in  was 
pork.  Let  us  just  take  it  all  out.  As  far 
,is  the  American  taxpayers  are  con- 
•  erned.  that  will  save  them  about  S5 
billion. 

We  leave  in  the  money  for  domestic 
violence,  because  we  have  had  hearings 
on  that  and  I  think  we  can  justify  the 
SI, 62  billion  or  whatever  it  is  for  child 
-ibuse.  spousal  violence,  and  a  lot  of 
other  programs  in  that  $1.6  billion. 

We  also  would  leave  in.  I  think, 
.ibout  S100  million  for  drug  treatment 
in  Federal  and  State  prisons,  because 
that  is  prevention.  No  question  about 
It,  Nearly  every  one  of  the  other  pro- 
UM-ams,  which  add  up  to  about  $5  billion 
in  the  House  bill  or  the  Senate  bill, 
many  without  any  hearings  and  many 
without  any  justification  and  many 
were  in  fact  social  programs,  will  be 
taken  out. 

The  Local  Partnership  Act  was  taken 
out  of  the  stimulus  package,  which  was 
defeated  last  year.  $1,8  billion.  It  had 
nothing  to  do  with  crime  and  was  just 
stuck  in  the  crime  bill  on  the  House 
side  by  liberals  on  the  conference. 


So  that  is  the  first  point. 

There  were  10  amendments,  4  .amend- 
ments dealing  with  spending;  4  amend- 
ments. And  then  there  will  be  an 
amendment  to  eliminate  the  reverter 
clause,  to  be  ensured  funds  remain  al- 
lotted for  truth  in  sentencing.  Because 
we  are  concerned  about  this  bill,  many 
of  us  thought  if  you  committed  a  vio- 
lent crime — underscore  violent-  you 
would  do  your  time,  or  85  percent  of 
your  time.  Now  it  has  been  changed. 
Oh,  you  gel  to  commit  the  second  vio- 
lent crime  before  you  serve  your  time, 
so  you  get  a  discount  for  the  first  vio- 
lent crime. 

We  eliminate  a  lot  of  other  things  in 
the  prison  part  that  Senator  Hatch 
may  want  to  address.  He  is  more  of  an 
expert  on  this  than  I  am.  We  also  try  to 
ensure  that  the  prison  funding  will  go 
to  build  brick  and  mortar:  Prison  cells, 
not  just  prison  alternatives. 

Then,  as  I  said,  we  have  the  truth-in- 
sentencing  for  first-time  violent  of- 
fenders. Then  we  had  an  amendment 
adopted  in  here,  offered  by  the  distin- 
guished minority  whip.  Senator  Simp- 
.so.N,  on  criminal  aliens,  deportation  of 
criminal  aliens.  It  was  accepted:  Unan- 
imous consent.  Nobody  was  opposed  to 
it.  It  was  dropped  in  conference.  We 
would  like  to  offer  that  amendment. 

An  amendment  by  the  Senator  from 
Texas  [Mr,  Gramm)  with  reference  to 
mandatory  minimum  penalties  for  gun 
crimes.  He  spoke  to  that.  He  can  speak 
to  that  again.  The  Senator  from  Alas- 
ka is  also  interested  in  that  and  has 
been  for  some  time. 

Mandatory  minimum  penalties  for 
selling  drugs  to  minors  -what  is  wrong 
with  that?  Is  anybody  here  going  to 
vote  against  that?  We  hope  not.  There 
ought  to  be  a  mandatory  sentence  for 
selling  drugs  to  minors. 

Mandatory  minimum  penalties  for 
employing  minors  to  sell  drugs—  just  as 
reprehensible.  There  ought  to  be  man- 
datory penalties.  Again,  these  amend- 
ments passed  overwhelmingly,  with  a 
big  margin,  and  for  some  reason  some 
were  rejected  in  the  conference. 

Then  we  dropped  the  mandatory  min- 
imum repeal  and  substituted  a  Senate- 
passed  proposal  with  the  requirement 
that  Federal  prosecutors  have  a  role  in 
the  decision  to  deviate  from  the  man- 
datory minimum  because  that  is  some- 
thing that  had  been  suggested.  I  guess 
by  the  U.S,  Attorneys  Association.  I 
will  yield  to  Senator  Hatch  to  clarify 
anything  I  might  have  messed  up. 

Mr.  HATCH.  These  are  President 
Clintons  own  prosecutors  that  we  are 
satisfying  here, 

Mr,  DOLE,  It  was  their  request? 

Mr,  HATCH,  That  is  right. 

Mr.  DOLE.  The  thing  you  did  not  find 
in  there  was  any  amendments  on  guns. 
So  there  is  no  guns  and  no  pork.  It  is 
pretty  clear  cut. 

We  want  to  join  all  those  who  want  a 
crime  bill- want  a  crime  bill.  Not  a 
spending  bill  but  a  crime  bill.  It  is  still 


$25  billion,  still  $3  billion  more  than  it 
was  when  it  left  the  House-  even 
though  you  added  one  more  year.  Still, 
it  is  a  very  massive  effort.  Recall  that 
Senate  bill  passed  by  a  vote  of  94  to  4, 
Only  four  Senators,  I  think  two  on 
each  side  of  the  aisle,  voted  against 
that  bill. 

So  there  is  no  question  about  where 
people  stand  on  this  legislation.  It  is  a 
question  where  they  stand  after  it  was 
loaded  up  and  became  a  spending  bill; 
it  became  a  social  welfare  bill  instead 
of  a  crime  bill.  I  hope  if  the  majority 
leader  will  be  able  to  accept  what  we 
think  is  a  reasonable  proposal— I  must 
say  we  have  had  about  3'/-  hours  of  con- 
ference. I  understand  the  majority 
leader  has  a  conference  tomorrow 
morning  at  9:30,  But  we  believe  this  is 
a  fair  proposal 

Some  are  objecting  and  saying  this 
has  to  go  back  to  the  House,  The  con- 
current resolution,  if  there  are  any 
amendments  adopted,  have  to  go  back 
to  the  House.  That  is  true.  So  what?  It 
goes  back  to  the  House,  They  act  on  it. 
If  they  accept  it  then  we  pass  the  con- 
ference report  in  the  Senate.  That  can 
be  done  in  a  matter  of  days.  That  is  my 
understanding,  I  would  have  to  check 
with  the  Parliamentarian  on  the  House 
side.  Most  of  these  matters  can  be 
cleared  by  Democrats  and  Republicans 
in  the  House  and  would  not  take  a 
great  deal  of  time. 

So,  just  to  keep  the  record  straight, 
make  it  clear,  we  are  cutting  out  all 
spending — call  it  whatever  you  want. 
The  Senator  from  Delaware  said  is  it 
pork  or  is  it  chicken  or  is  it  fish? 
Whatever  it  is,  it  is  out  except  for  do- 
mestic violence  and  drug  prevention. 
P'ederal  and  State  prisons.  We  believe 
it  is  a  step  in  the  right  direction. 

Keep  in  mind  there  are  already  260- 
some  programs.  Federal  programs  now. 
It  is  not  that  we  are  taking  the  last  lit- 
tle program  away.  We  spend  about  $25 
billion  already  on  many  of  these  pro- 
grams  

Mr,  HATCH.  On  job  training  alone. 

Mr,  DOLE,  On  job  training  alone;  and 
there  are  another  hundred  programs 
dealing  with  many  other  areas.  So  just 
so  the  RkC(iki)  will  reflect  what  we  did 
propose  to  the  distinguished  majority 
leader.  I  hope  I  have  explained  it  cor- 
rectly. But  it  is  a  $5  billion  reduction 
in  spending:  $5  billion.  It  is  a  lot  of 
money.  We  are  prepared  to  surrender 
any  amendments— I  think  on  this  side 
it  is  about  $600  million  added.  But  so 
what?  Take  it  out.  Go  back  and  have 
some  hearings,  see  if  you  can  justify  it. 
If  that  is  the  case,  maybe  it  will  belong 
on  a  bill  next  year. 

I  have  nothing  further  to  say, 

Mr.  HATCH,  Will  the  Senator  yield 
for  a  few  questions,  just  for  clarifica- 
tion purposes? 

Mr,  DOLE,  Yes, 

Mr,  HATCH,  What  happens  if  the  ma- 
jority leader  rejects  this  offer? 

Mr.  DOLE,  If  the  majority  leader  re- 
jects this,  as  I  have  told  the  majority 
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leader,  then  we  would  make  a  point  of 
order  against  the  conference  report.  It 
is  subject  to  point  of  order  under.  I 
think,  section  306  of  the  Budget  Act. 
Then  there  would  be  a  motion  to  waive, 
and  if  it  is  waived  there  would  be  de- 
bate on  the  conference  report.  Then  it 
will  be  voted  upon  after  a  cloture  vote. 
If  it  is  not  waived,  then  the  bill  is  open 
to  amendment;  the  conference  report 
disappears. 

Mr.  HATCH.  Could  I  ask  another 
question?  For  2  days  I  have  seen  people 
on  this  floor  savaging  Republicans  be- 
cause they  seem  to  think  this  is  all  a 
gun  fight.  They  seem  to  think  this  is 
all  over  assault  weapons. 

When  the  Republican  leader  says  as- 
sault weapons  are  out,  what  he  means 
is  that,  if  I  am  interpreting  the  Sen- 
ator correctly,  is  that  we  are  not  even 
considering  the  assault  weapon  ban  as 
in  the  bill?  It  is  in  the  bill? 

Mr.  DOLE.  That  is  correct. 

Mr.  HATCH.  That  means  nobody  is 
going  to  raise  an  issue  about  it? 

Mr.  DOLE.  I  think  in  the  list  of 
amendments  we  had  yesterday,  which 
were  only  proposed  Republican  amend- 
ments, somebody  singled  out  amend- 
ment 11  or  12  which  says  "strike  gun 
ban." 

Mr.  HATCH.  That  is  right. 

Mr.  DOLE.  That  is  no  longer  in  here. 

Mr.  HATCH.  So  there  would  not  be  a 
motion  to  strike  the  gun  ban. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOLE.  There  would  not  be  a  mo- 
tion to  strike  it. 

Mr.  HATCH.  So  the  guns  would  not 
be  an  issue?  It  is  a  nonissue? 

Mr.  DOLE.  I  think  it  is  a  nonissue. 
Some  have  tried  to  make  it  such,  be- 
cause—for reasons  best  known  to  them, 
but  it  is  not  an  issue  now.  It  is  not  in 
here. 

Mr.  HATCH.  Exactly  what  I  have 
been  saying  for  2  days  while  we  have 
been  getting  savaged  by  the  other  side. 
There  is  only  one  reason  they  have 
done  that  and  that  is  because  it  is  the 
only  issue  they  have  left. 

Mr.  DOLE.  There  are  a  number  of  is- 
sues. I  must  say— somebody  said  why 
do  you  want  to  have  a  cloture  vote?  I 
will  tell  you,  if  we  do  not  knock  out 
some  of  the  spending,  there  are  a  lot  of 
people  who  will  not  vote  for  cloture.  If 
we  cannot  take  out  the  $5  billion,  why 
should  you  vote  for  cloture?  You  may 
not  adopt  some  of  the  enforcement  pro- 
visions. If  we  cannot,  why  should  we 
vote  for  cloture?  Maybe  some  will  say 
I  cannot  vote  for  cloture  with  a  gun 
ban,  but  that  is  going  to  be  just  part  of 
the  mix.  There  will  be  a  whole  number 
of  reasons  why  some  may  or  may  not 
vote  for  cloture,  and  a  vote  for  cloture 
means  we  shut  off  debate.  We  are  pre- 
pared to  move  as  quickly  as  we  can  and 
if  we  do  not  have  the  votes,  if  we  make 
the  point  of  order  and  do  not  have  the 
votes,  then  we  will  debate  the  motion 
to  waive. 


Mr.  HATCH.  Just  one  last  question, 
Mr.  Leader,  and  that  is  this.  Is  it  not 
true  that  the  Simpson  amendment  ex- 
pediting criminal  alien  deportation — in 
other  words  when  an  alien  is  convicted 
and  sentenced  the  judge  can  issue  a  de- 
portation order  right  on  the  spot,  so 
the  minute  that  alien  serves  his  or  her 
term  they  are  gone?  They  are  out  of 
our  country  and  out  of  our  hair  and  not 
able  to  commit  any  crimes  in  our  land; 
that  the  mandatory  minimum  pen- 
alties for  gun  crimes,  that  the  manda- 
tory minimum  penalties  for  selling 
drugs  to  minors,  that  the  mandatory 
minimum  penalties  for  employing  mi- 
nors to  sell  drugs,  and  that  the  tougher 
mandatory  minimum  sentencing  stat- 
utes, were  all  in  the  Senate  crime  bill 
and  all  passed  overwhelmingly? 

Mr.  DOLE.  As  far  as  I  recall.  I  would 
have  to  doublecheck  but  we  did  have 
the  votes  down  there.  I  think  each 
passed  by  rather  substantial  votes  in 
every  case.  Maybe  one  was  58  to  42.  I 
think  on  the  minimum  sentence  for  use 
of  guns. 

Mr.  HATCH.  Quite  substantially  they 
passed. 

Mr.  DOLE.  Substantially. 

Mr.  HATCH.  And  they  were  in  the 
original  Senate  bill? 

Mr.  DOLE.  Right. 

Mr.  HATCH.  So  the  conference  report 
is  considerably  different  from  the 
original  Senate  bill? 

Mr.  DOLE.  Right. 

Mr.  HATCH.  And  it  lacks  all  this 
stuff  on  crime  provisions  that  we  all 
passed  here  and  had  motions  to  in- 
struct to  keep  in,  in  conference? 

Mr.  DOLE.  Let  me  just  conclude  by 
saying  that  the  majority  leader  made  a 
proposal  which  we  looked  at,  and  it,  in 
effect,  said  sometime  later  next  month 
we  will  bring  up  a  bill  and  you  can 
offer  all  these  amendments  on  that 
bill.  Then  we  will  send  that  to  the 
House. 

The  House  might  take  it  up  or  might 
not  take  it  up.  If  they  took  it  up  there 
is  no  assurance  it  would  pass.  Now  I 
understand  there  may  be  a  further  pro- 
posal: In  addition  we  will  guarantee 
the  House  will  take  it  up.  What  does 
that  guarantee?  We  do  not  have  any  le- 
verage. The  only  leverage  we  have  now 
is  the  conference  report,  and  I  have  to 
believe  if  the  shoe  were  on  the  other 
foot  and  we  were  trying  to  say  just 
send  it  over  to  the  House,  we  will  get 
them  to  take  it  up,  they  would  not  buy 
that. 

Mr.  HATCH.  That  is  right. 

Mr.  DOLE.  We  would  not  buy  that. 

So  I  hope — we  have  tried  to  make  it 
clean,  tried  to  make  it  simple:  No  guns, 
no  pork,  10  amendments.  We  are  ready 
to  go.  If  we  cannot  get  that  agreement 
let  us  have  the  point  of  order,  win  or 
lose.  Let  us  have  the  point  of  order. 
Let  us  let  the  American  people  know, 
win  or  lose,  that  there  is  a  fundamen- 
tal difference  in  philosophy  around 
here  and  that  some  people  think  the 
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way  you  solve  the  crime  problem  is 
spending  billions  of  dollars  you  do  not 
need  to  spend,  and  others  of  us  feel 
there  are  other  ways  to  deal  with  crime 
and  that  is  with  tough  mandatory  pen- 
alties. 

If  you  sell  drugs  to  minors  it  ought 
to  be  mandatory.  If  you  engage  minors 
to  sell  drugs  it  ought  to  be  mandatory. 
We  are  ready  to  vote  on  those  amend- 
ments. I  think  it  would  be  hard  to  re- 
sist, and  I  think  tlere  would  be  a  lot  of 
bipartisanship  in  not  only  the  debate 
but  in  the  vote. 

Mr.  HATCH.  If  I  can  ask  one  last 
question,  one  of  the  arguments  is  that 
we  are  asking  the  House  to  vote  on  this 
again. 

But  it  seems  to  me  that  is  precisely 
what  they  are  asking  us  to  do;  is  it 
not? 

Mr.  DOLE.  True,  they  want  us  to  let 
the  conference  report  go  —the  Demo- 
crats. They  say,  let  the  conference  re- 
port go,  let  the  President  sign  the  bill, 
and  then  we  will  send  the  bill  over. 

Mr.  HATCH.  Is  it  not  true  that  the 
House  cut  a  deal  with  the  President, 
Leon  Panetta,  and  the  House  leader- 
ship over  there,  and  all  we  are  asking 
is  some  of  these  provisions  that  we 
fought  hard  for  on  the  floor  and  I 
fought  hard  for  and  Senator  BiOKN 
fought  hard  for  that  all  of  us  passed 
with  pretty  substantial  votes,  be  given 
consideration  by  the  House  and  put 
back  in? 

Mr.  DOLE.  Let  me  also  include,  after 
the  list  of  the  proposed  amendments 
which  I  delivered  to  the  majority  lead- 
er and  also  a  copy  of  the  agreementr— it 
has  already  been  included  in  the 
Record — let  me  also  add  an  editorial 
from  the  Wichita  Eagle  which  says  the 
best  thing  to  do  with  the  crime  bill  is 
not  to  pass  it  because  of  the  spending— 
because  of  the  spending.  And  I  do  be- 
lieve the  American  people,  despite  the 
spin  put  on  by  the  other  side,  are  be- 
ginning to  understand  there  is  a  lot  of 
spending  in  this  bill— a  lot  of  spending 
in  this  bill. 

The  Wichita  Eagle  is  not  known  to  be 
a  conservative  newspaper  in  my  State, 
but  they  have  taken  a  look  at  it  and 
they  decided  there  is  too  much  spend- 
ing. We  have  not  justified  it. 

Madam  President,  I  ask  unanimous 
consent  to  print  that  editorial  in  the 
Rkcord. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wichita  Eaple.  Aus.  2J.  1991] 

DiK.  Crimk  Bill— Crime-Fighting  Is  \  Local 

Responsibility 

The  most  appealing,'  aspect  of  the  $30.2-bil- 
lion  crime  bill  passed  by  the  House  Sunday  is 
that  the  money  to  pay  for  it  would  come 
from  a  270.000-job  reduction  in  the  federal 
government.  The  money  to  pay  for  all  the 
anti-crime  programs  created  in  the  bill 
wouldn't  go  onto  the  $4  trillion-and-growing 
national  debt. 

A  better  course  for  the  House,  though, 
would  have  been  to  adopt  a  resolution  ac- 
knowledging that,  yes,  Americans  are  wor- 
ried  about  crime  and  exhorting  state  and 
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local  officials  to  do  something  about  it- 
while  at  the  same  time  eliminating  the 
270.000  jobs.  The  savings  could  have  been  ap- 
plied to  deficit-reduction.  The  national  debt 
is  a  greater  threat  to  Americans'  security 
than  crime  could  ever  be. 

Besides,  there's  little  reason  to  expect  that 
the  programs  in  the  crime  bill  will  make  one 
whit  of  difference  in  the  crime  rale;  not  the 
federal  death  penalty  for  .50  new  crimes,  not 
the  extra  100.000  police  officers,  not  generous 
new  subsidies  for  prison-building  by  the 
states,  not  the  ban  on  certain  kinds  of  semi- 
automatic assault  rifles,  not  the  three- 
strikes-you're-out  provision  for  federal 
crimes,  not  even  the  crime-prevention  pro- 
grams that  survived  congressional  cost-cut- 
ters' knives. 

The  real  hope  for  reducing  the  crime  rate 
lies  in  neighborhood  action  against  the  so- 
cial forces  that  turn  children  to  crime.  Gov- 
ernment has  a  role  in  attacking  those  forces, 
but  the  impetus  has  to  come  from  citizens 
themselves. 

If  extra  public  money  is  needed  to  create 
local  or  state  anti-crime  programs,  it  should 
be  raised  from  local  or  state  tax  bases.  Cre- 
ating such  programs  at  the  federal  level  is 
less  effective,  because  Washington  can't  pos- 
sibly hope  to  envision  and  write  programs 
that  work  equally  well  in  Boston.  Spokane. 
Wash.,  and  Wichita. 

The  matter  now  rests  before  the  Senate, 
where  Republicans  object  to  it  because  of  its 
cost.  Good.  This  thing  may  collapse  yet.  If  it 
does,  the  .American  people  will  be  just  as  .safe 
as  they  are  now. 

Mr.  DOLE.  So  we  will  await  the  con- 
ference tomorrow,  and  I  assume  at  that 
time  there  will  be  another  meeting  be- 
tween this  Senator  and  the  distin- 
guished majority  leader. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Madam  President,  I 
thank  my  colleague  for  his  comments. 
I  regret  that  I  was  not  present  during 
all  of  his  remarks  and,  therefore,  am 
not  able  to  respond  to  all  of  them. 

I  would  like  to  make  a  few  comments 
on  the  proposal  that  has  been  made  and 
reiterate  what  I  told  the  distinguished 
Republican  leader,  that  we  will  have  a 
conference  of  our  colleagues  tomorrow 
and  review  the  proposal  and  respond 
and  make  what  I  hope  will  be  an  appro- 
priate and  acceptable  response. 

I  would  like  to  offer  a  couple  of  ob- 
servations about  it.  though,  particu- 
larly as  it  relates  to  some  of  the 
central  concerns  on  our  side. 

The  Senate  recently  voted  on  ban- 
ning assault  weapons,  and  the  vote  was 
56  to  ban  assault  weapons.  43  not  to  ban 
them.  It  was  a  decisive  vote.  It  seems 
clear  to  all  concerned  that  if  the  Sen- 
ate were  to  vote  again  on  an  effort  to 
strike  out  of  the  crime  bill  the  assault 
weapons  ban.  that  effort  would  fail. 

In  the  House,  the  vote  on  the  assault 
weapons  ban  was  much  closer,  216-214 
with  three  Members  absent  and  not 
voting. 

Under  the  existing  circumstance,  the 
House  does  not  have  the  opportunity  to 
amend  the  crime  bill  to  strike  out  the 
assault  weapons  ban.  The  Senate  does. 
But  the  likelihood  of  striking  out  the 


assault  weapons  ban  in  the  Senate  is 
very  small,  but  it  is  somewhat  greater 
in  the  House. 

The  proposal  that  the  distinguished 
Republican  leader  has  given  us  does 
not  include  an  effort  to  strike  out  the 
assault  weapons  ban  in  the  Senate 
where  it  would  almost  certainly  fail, 
but  it  would  create  a  new  opportunity 
to  do  so  in  the  House  where  that  oppor- 
tunity does  not  now  exist  and  where 
the  chances  for  succeeding  in  striking 
out  the  assault  weapons  ban  would  be 
much  higher:  in  effect,  exchanging  an 
existing  right  in  the  Senate  which  has 
almost  no  chance  of  approval  for  the 
creation  of  a  new  right  in  the  House 
which  does  not  now  exist  and  where  the 
chances  for  succeeding  are  somewhat 
higher. 

So  I  understand  and  respect  that  if 
someone  wants  to  strike  out  the  as- 
sault weapons  ban  from  the  crime  bill, 
this  proposal  makes  sense.  It  is  a  very 
carefully  thought  out  proposal  in  that 
regard  because  it  gives  up  the  right  in 
the  body  where  the  right  now  exists 
but  where  it  cannot  succeed  and  cre- 
ates a  new  right  in  the  body  where  the 
right  does  not  now  exist  and  where  it 
could  succeed. 

That  is  one  of  the  factors  that  we 
will  have  to  take  into  account  in  evalu- 
ating the  proposal. 

Second,  under  the  proposal,  no  action 
could  occur  on  the  crime  bill— none 
whatsoever— if  one  or  more  of  the  pro- 
posed amendments  were  adopted.  If 
they  were  adopted  as  part  of  the  reso- 
lution, it  would  then  go  to  the  House  of 
Representatives  where  it  would  pre- 
sumably be  fully  amendable,  and  not 
only  could  an  amendment  be  offered  to 
strike  out  the  assault  weapons  ban.  but 
any  other  amendments  could  be  of- 
fered, and  no  one  knows  what  the  re- 
sult of  that  would  be. 

The  proposal  is  not  clear  on  what 
would  occur  at  that  point  if  the  House 
adopted  a  concurrent  resolution  dif- 
ferent from  that  which  had  previously 
been  approved  in  the  Senate.  At  least  I 
do  not  understand  what  would  occur, 
and  we  hope  to  get  that  clarified. 

Now,  finally,  the  proposal  is  that  we 
vote  on  a  list  of  10  amendments  which 
are  presented  as  necessary  to  correct 
what  is  wrong  in  the  crime  bill,  and  yet 
even  if  all  10  were  adopted  to  correct 
what  is  wrong  in  the  crime  bill,  a  fili- 
buster would  still  occur  and  we  would 
have  to  file  cloture  and  get  60  votes  to 
defeat  the  filibuster.  Well,  the  question 
is,  if  these  amendments  will  correct 
what  is  wrong  in  the  crime  bill,  then 
why  would  we  need  to  get  60  votes  at 
the  end?  Have  I  misread— 

Mr,  STEVENS.  Will  the  leader  yield? 

Mr.  MITCHELL.  Have  I  misread  the 
proposal  in  that  regard? 

The  PRESIDING  OFFICER.  Does  the 
majority  leaden  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  STEVENS.  That  proposed  agree- 
ment   indicates    that    a    cloture    vote 


would  take  place  for  certain  at  a  time 
to  be  agreed  upon,  as  I  understand  it. 
There  could  be  no  filibuster.  You  con- 
trol that,  Mr.  Leader. 

Mr.  MITCHELL.  Well,  Mr.  President, 
the  purpose  of  a  filibuster  is  to  force  a 
60-vote  requirement  in  a  situation 
which  otherwise  would  only  require  51 
votes 

Mr.  STEVENS.  Will  the  Senator 
yield  further? 

Mr.  MITCHELL.  Certainly. 

Mr.  STEVENS.  That  is  guns.  That  is 
guns.  We  want  a  chance  to  see  who  is 
violating  the  second  amendment,  but 
we  are  willing  to  do  it  whenever  you 
are  ready. 

Mr.  MITCHELL.  I  thank  the  Senator 
because  I  think  he  has  made  my  point 
very  effectively. 

Mr.  BROWN.  Will  the  distinguished 
majority  leader  yield  for  a  question  on 
guns? 

Mr.  MITCHELL.  Certainly. 

Mr.  BROWN.  Madam  President,  I  re- 
spectfully suggest  to  you,  as  one  on 
this  side  of  the  aisle  who  voted  for  the 
ban  on  assault  weapons,  that  there  is 
no  filibuster  here.  To  suggest  that 
there  is  a  filibuster  is  a  disservice  to 
the  Members  on  this  side  and  to  the 
proposal  that  was  sent  to  the  majority 
leader. 

The  fact  is  this  proposal  does  not 
guarantee  the  House  of  Representa- 
tives will  get  to  vote— even  one  vote- 
on  assault  weapons.  I  know  the  distin- 
guished leader  is  aware  that  amend- 
ments that  come  to  the  floor  in  the 
House  are  governed  through  the  Rules 
Committee.  It  is  obviously  a  much 
stricter  set  of  rules  than  we  have  in  the 
Senate,  but  to  suggest  that  the  Speak- 
er's Rules  Committee  would  permit  a 
vote  on  assault  weapons  is  something  I 
do  not  believe  would  happen. 

Second,  I  would  point  out  that  for 
one  who  has  fought  this  battle  through 
on  this  side  of  the  aisle.  I  think  it  is 
very  significant  that  the  proposal  that 
has  been  brought  to  you  is  a  measure 
which  does  not  involve  a  specific 
amendment  to  delete  the  gun  ban  and. 
more  specifically,  clearly  does  not 
mandate  a  vote  in  the  House. 

Third.  I  think  it  puts  the  legislation 
in  a  form  where  the  ban  that  has  been 
passed  in  this  Chamber  and  in  the 
House  Chamber  will  become  part  of  the 
law.  no  matter  what  we  do  in  the  form 
of  amendments. 

Last,  as  one  who  thinks  that  a  ban 
ought  to  take  place.  I  believe  that  al- 
lowing the  votes  in  the  Senate  and  a 
ratification  in  the  House  on  the  ques- 
tions of  pork  and  the  questions  of  being 
soft  on  crime  will  be  the  best  way  to 
put  this  bill  into  the  shape  it  must  be 
in  to  become  law. 

To  the  contrary,  it  is  my  belief  that 
by  refusing  this  proposal,  that  by  re- 
fusing further  votes  on  important 
crime  control  amendments,  it  will  do 
more  harm  toward  eventually  passing  a 
ban  on  assault  weapons  than  any  other 
course  of  action  we  might  take. 


23958 


CONGRESSIONAL  RECORD— SENATE 


August  24,  1994 


August  24,  1994 


CONGRESSIONAL  KLCUKD— SENATE 


23959 


I  thank  the  distinguished  leader  for 
yielding  that  time. 

Mr.  MITCHELL.  I  thank  the  Senator. 
If  I  could  just  respond  briefly  to  the 
last  comment,  I  have  proposed  that  the 
Senate  debate  and  vote  on  those  provi- 
sions. Of  course,  it  already  has.  Every 
provision  there  has  been  debated  and 
voted  on  in  the  House,  Senate,  and  I 
think  in  the  conference,  although  I  was 
not  a  member  of  the  conference.  And  I 
proposed  that.  I  am  agreeable  to  that. 
In  fact,  I  will  agree  to  do  that  when- 
ever the  distinguished  Republican  lead- 
er would  like,  that  we  bring  them  up 
and  vote  on  them. 

My  concern  is  that  the  crime  bill  not 
be  held  hostage  to  those  provisions. 
That  is  the  only  area  where  we  dis- 
agree. My  concern  is  that  if  we  do  it  in 
the  manner  suggested,  the  crime  bill 
will  never  become  law.  whereas  if  the 
concern  is  that  we  take  up  and  debate 
and  vote  on  these  provisions  I  am 
agreeable  to  that.  I  am  agreeable  to 
doing  that  right  away.  And  then  that 
debate  and  those  votes  would  occur. 
The  problem  is — and  this  is  an  appro- 
priate concern  the  distinguished  Re- 
publican leader  has  expressed — there  is 
no  guarantee  what  will  happen  in  the 
House.  But  that  same  argument  applies 
to  the  concurrent  resolution.  We  have 
no  guarantee  what  will  happen  in  the 
House. 

Mr.  BROWN.  I  appreciate  that.  I 
might  simply  add  one  comment  on 
that.  For  Republicans  to  have  that 
concern  about  a  House  dominated  by 
the  Democratic  Party  is  one  thing.  Vot 
the  Democratic  leader  to  have  that 
concern  about  the  House  actions, 
which  is  dominated  by  his  own  party 
and  by  a  Rules  Committee  that,  the 
last  I  counted,  was  2  to  1,  plus  1  Demo- 
crat, strikes  me  as  a  wholly  different 
concern. 

Mr.  MITCHELL.  Well,  I  understand 
and  appreciate  that.  And  I  have  offered 
as  majority  leader  allowing  for  a  proc- 
ess in  the  Senate  like  the  Rules  Com- 
mittee. 

Would  the  distinguished  Republican 
leader  like  me  to  yield? 

Mr.  DOLE.  Yes.  I  have  been  advised 
that  under  the  House  germaneness 
rule,  the  gun  amendment  would  not  be 
in  order  under  the  rules  over  there.  I 
will  double  check  it.  As  I  understand 
the  germaneness  rule  in  the  House,  you 
could  not  offer  a  gun  amendment.  So 
that  argument  goes  out  the  window. 
And  I  must  say  that  if  I  were  in  the 
majority  leader's  position,  I  would 
probably  say,  well,  why  do  we  not  just 
bring  up  a  separate  bill  and  you  would 
have  all  these  amendments;  you  can  do 
it  tonight  and  maybe — and  we  will  even 
get  the  House  to  consider  it.  We  will 
even  go  as  far  as  saying  they  will  con-, 
sider  it. 

We  have  already  made  one  of  those 
arrangements  on  the  Brady  bill.  I  do 
not  say  the  majority  leader  acts  in  bad 
faith.  In  fact.  I  guess  I  would  bring  up 


the  Brady  bill  sometime  soon.   And  I 
even  talked  to  the  Speaker. 

But  I  really  believe  that  what  we  are 
talking  about  can  be  accomplished 
very  quickly,  in  a  matter  of  days  the 
President  could  sign  the  .conference  re- 
port. And  we  think  this  can  be  done. 
We  have  already  cleared  it  on  the  Re- 
publican side  in  the  House.  The  minor- 
ity party  has  no  objections,  said  they 
would  not  stand  in  the  way  of  this 
being  cleared  even  while  they  may  not 
be  in  session.  Now,  they  may  have  to 
move  from  pro  forma  to  another  type 
session.  That  can  be  done.  But  there 
would  be  no — not  every  House  Member 
would  come  back,  and  according  to  Mr. 
Gingrich  there  would  be  no  objection 
to  clearing  what  we  propose  if  in  fact 
some  of  the  amendments  were  adopted 
in  the  Senate  concurrent  resolution. 

So  we  are  not  talking  about  a  big 
delay  or  taking  up  a  lot  of  time.  But 
just  to  say  that  we  will  bring  up  a  sepa- 
rate bill  and  you  put  your  amendments 
on  there  and  we  go  ahead  and  sign  the 
conference  report  and  maybe  the  House 
will  even  agree  to  consider  it,  in  my 
view,  I  do  not  really  believe  that  is 
something  that  we  could  sell  on  this 
side  of  the  aisle. 

Mr.  MITCHELL.  Madam  President,  if 
I  might  just  respond  on  the  question  of 
the  Brady  bill,  right  here  on  page  2  of 
the  calendar  is  the  unanimous-consent 
agreement  on  the  Brady  bill  that  was 
entered  into  on  November  24,  1993.  And 
that  provision  provides  that  any  time 
the  Republican  leader  wants  I  will 
bring  up  the  Brady  bill  amendments. 
The  decision  not  to  bring  up  those 
amendments  was  the  decision  made  by 
our  distinguished  colleague,  the  Repub- 
lican leader. 

The  House  has  not  got  anything  to  do 
with  this  because  unless  and  until  the 
Senator  advises  me  that  he  wants  this 
brought  up — and  I  am  prepared  to  do  so 
whenever  he  asks  to  do  it — there  is 
nothing  for  the  House  to  do  because  we 
have  not  acted  upon  it. 

So  I  do  not  believe  that  is  in  any  way 
analogous.  If  the  Republican  leader 
wants  me  to  bring  up  those  amend- 
ments, I  will  do  so,  and  I  have  told  him 
that,  any  time  he  wants.  We  made  that 
agreement  and  that  commitment.  So 
that  is  a  different  situation  from  the 
one  which  we  are  now  describing. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Yes,  I  will  certainly 
yield. 

The  PRESIDING  OFFICER.  Does  the 
Republican  leader  wish  to  be  recog- 
nized? 

Mr.  MITCHELL.  I  have  the  floor,  but 
I  will  yield  to  the  distinguished  Repub- 
lican leader. 

Mr.  DOLE.  It  also  occurs  to  me  the 
House  could  have  done  the  very  same 
thing  that  we  are  proposing.  They 
could  have  sent  us  a  House  concurrent 
resolution,  whatever,  and  asked  us  to 
do  something.  I  mean  they  had  the 
same  right  except  they  went  back  into 


sort  of  a  loose  rules  or  conference  com- 
mittee and  added  some  more  amend- 
ments to  the  conference  committee  as 
they  were  agreed  to  by  the  bipartisan 
group  there. 

So  this  is  not  anything  that  is 
unique,  it  has  never  been  done  before. 
It  is  done,  maybe  not  frequently,  but 
there  is  certainly  a  lot  of  precedent  for 
it. 

I  have  not  given  up  yet  on  the  Brady 
bill.  We  are  still  going  to  have  several 
weeks  here,  and  I  am  trying  to  think 
what  I  wish  to  put  on  it  but  no  good 
thoughts  have  come  to  mind. 

Mr.  MITCHELL.  Well,  I  just  await 
my  friend  and  colleague. 

Mr.  GRAMM.  Will  the  distinguished 
majority  leader  yield  for  just  one  mo- 
ment? 

Mr.  MITCHELL.  For  a  question  or 
statement? 

Let  me  finish  my  statement.  Then  I 
will  yield  the  floor. 

Mr.  GRAMM.  It  is  a  question  but  a 
little  statement  building  up  to  it,  so 
the  Senator  understands  the  question. 

Mr.  MITCHELL.  If  I  could  finish  my 
own  statement,  then  I  will  yield  the 
floor.  Then  the  Senator  can  say  any- 
thing he  wants.  I  think  that  is  fair  to 
all  concerned.  Everybody  has  a  chance 
to  do  it. 

I  want  to  just  address  the  subject  of 
spending  which  has  been  much  dis- 
cussed here  and  was  just  mentioned  by 
the  distinguished  Republican  leader. 

The  first  point  to  be  made  is  that  the 
bill  which  passed  the  Senate  by  a  vote 
of  95  to  4  and  which  I  believe  was  sup- 
ported by  all  but  two  Republican  Sen- 
ators and  two  Democratic  Senators 
covered  5  fiscal  years — from  1994 
through  1998,  inclusive.  The  conference 
report,  that  is,  the  measure  now  before 
the  Senate,  covers  6  fiscal  years.  1995 
through  the  year  2000.  So  everyone 
should  understand  that  it  is  for  a  dif- 
ferent period  of  time  and  a  longer  pe- 
riod of  time.  The  first  bill,  1994  through 
1998,  the  second  bill  1995  through  the 
year  2000.  In  the  years  which  are  com- 
mon to  both  bills,  that  is,  the  4  fiscal 
years  1995  through  1998,  the  amounts  of 
money  to  be  laid  out  in  each  year  are 
less  in  the  bill  now  before  the  Senate 
than  the  bill  that  was  voted  by  the 
Senate  by  a  vote  of  95  to  4.  The  spend- 
ing is  actually  less  in  each  year. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  MITCHELL.  Let  me  finish  my 
statement  if  I  might. 

The  increase  is  a  result  of  the  two 
extra  years  that  were  added,  1999  and 
2000  after  dropping  off  the  first  year, 
and  since  the  first  year  was  only  part 
of  a  fiscal  year  the  amounts  were  very 
small.  That  is  the  first  point. 

That  is  to  say,  the  amounts  in  the 
years  common  to  the  Senate  bill  that 
passed  95  to  4  last  fall  and  the  bill  now 
before  the  Senate  are  less  each  year  in 
the  bill  now  before  the  Senate  than 
they  were  in  the  bill  that  passed. 

Now.  the  second  point  to  be  made  is 
that  the  Republican  crime  bill  here  in 


the  Senate  was  for  $28.24  billion  over  5 
years.  The  Democrats'  proposal  is  $30.2 
billion  over  6  years. 

Now,  this  document  has  been  put  out 
by  our  Republican  colleagues.  This  is 
the  Republican  alternative  crime  bill 
conference  report  dated  June  30.  1994. 
And  1  will  read  the  first  two  sentences. 

Thf  Rf'publican  proposal  is  a  deficit  neu- 
tral $28.24  billion  5-.vear  plan. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point?  That  is  important  be- 
cause that  is  at  that  point. 

The  PRESIDING  OFFICER.  Does  the 
majority  leader  yield? 

Mr.  MITCHELL.  If  I  could  just  finish 
reading  the  sentence. 

Mr.  HATCH.  All  right. 

The  PRESIDING  OFFICER.  The  ma- 
jority loader  does  not  yield. 

Mr.  MITCHELL.  Let  me  read  the  two 
sentences,  if  I  might,  and  then  I  will 
yield  for  the  question. 

.■Kgain  I  am  reading.  This  is  from  the 
Republican  description  of  the  two  bills. 
It  is  the  Republican  alternative  crime 
bill.  I  am  advised  by  my  colleague  that 
this  was  released  by  the  Senator  from 
Utah  at  a  press  conference.  So  the  doc- 
ument says,  if  I  could  just  read  the 
first  two  sentences: 

The  Republican  proposal  is  a  (ieficit  neu- 
tral $28.24  billion  5-,vear  plan.  Tho  Democrat 
anticipated  proposal  is  a  $30.2  billion  6-year 
plan  (full  fundintj  takes  until  tho  .vear  2000) 
which  proposes  $13  billion  in  deficit  spend- 
iiii: 

On  the  level  of  spending,  the  level 

Mr.  HATCH.  I  think  at  this  point 

Mr.  MITCHELL.  Of  $28  billion  over  5 
years  is  more  money  per  year  than  $30 
billion  over  6  years,  which.  I  think  we 
do  not  agree  on  much,  but  I  think  we 
can  agree  on  that. 

Mr.  HATCH.  If  the  Senator  will 
yield 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  does  not  yield. 

Mr.  HATCH.  I  am  entitled  to  ask  a 
question. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor.  He  does  not 
yield. 

Mr.  HATCH.  He  said  he  would  yield 
for  a  question. 

Mr.  MITCHELL.  I  yield  for  a  ques- 
tion. 

Mr.  HATCH.  Let  Senators  at  least 
ask  questions.  You  can  refuse  to  an- 
swer them. 

Mr.  MITCHELL.  I  just  said  I  will 
yield  for  a  question. 

Mr.  HATCH.  We  agree  that  is  what 
that  bill  was.  90  percent  of  it  was  for 
law  enforcement.  It  was  filed  pursuant 
to  a  $33  billion  conference  report.  It  is 
a  considerably  different  bill  from  this 
one.  and  it  would  do  something  against 
crime  far  better,  far  tougher  than  the 
current  conference  report.  Plus  it  is 
deficit  neutral.  The  distinguished  ma- 
jority leader  admitted  that  this  $30  bil- 
lion conference  report  today  has  a  $13 
billion  deficit. 

Mr.  MITCHELL.  Madam  President, 
just  a  moment — 


Mr.  HATCH.  That  is  just  what  you 
said. 

Mr.  MITCHELL.  I  read  from  a 
quotation  of  your  document.  That  is 
not  a  position  of  mine. 

Mr.  HATCH.  I  do  not  know  anyone 
who  disputes  it. 

-Mr.  BIDEN.  I  do.  If  the  Senator  will 
yield  for  a  question,  if  you  wish  to  find 
someone  who  will  dispute,  it  is  I. 

Mr.  HATCH.  Is  yours  deficit  neu- 
tral   $30  billion? 

Mr.  BIDEN.  Yes. 

Mr.  MITCHELL  addressed  the  Chair. 

Mr.  HATCH.  Show  me  how.  when,  and 
why. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL  I  do  not  think  that 
actually  was  a  question.  But  I  have  no 
objection  to  the  Senator  making  it. 

I  would  like  to  finish  my  statement, 
and  let  other  Senators  have  the  floor.  I 
think  everybody  will  have  a  chance  to 
speak.  I  do  not  want  to  try  to  monopo- 
lize the  debate.  I  merely  want  to  make 
one  further  point  about  the  point  of 
order. 

The  point  of  order  has  nothing  to  do 
with  the  amount  of  money  in  the  bill. 
So  while  a  lot  of  the  discussion  has 
intermingled  the  two  and  created 
among  many  people  the  impression 
that  the  point  of  order  is  being  made 
because  of  the  amount  of  spending  in 
the  bill,  it  should  be  clear  that  there  is 
no  such  relationship.  There  is  no  rela- 
tionship whatsoever. 

The  point  of  order  is  based  upon  the 
fact  that  the  crime  bill  includes  a  pro- 
vision which  reduces  the  spending  caps 
now  in  place  on  discretionary  spending 
by  the  Federal  Government  so  as  to  en- 
sure that  the  money  goes  to  the  crime 
bill  and  is  not  spent  for  ether  purposes. 
It  is  not  the  amount  of  money  that 
triggers  the  point  of  order.  It  is  the  ex- 
istence of  a  provision  which  reduces 
the  caps,  a  measure  which  is  within  the 
jurisdiction  of  the  Budget  Committee 
but  which  was  not  reported  by  the 
Budget  Committee.  The  point  of  order 
seeks  to  strike  down  the  crime  bill  be- 
cause this  provision  is  in  it. 

The  point  I  want  to  make  is  that  the 
provision  which  is  being  attacked  by 
the  point  of  order  was  approved  know- 
ingly by  the  full  Senate  on  several  oc- 
casions. And  many  of  the  Senators  now 
proposing  and  saying  they  are  going  to 
vote  for  the  point  of  order  praised  this 
provision  when  it  was  first  proposed, 
lavishly  praised  it.  And.  in  fact,  there 
was  a  kind  of  competition  for  credit  as 
to  whose  idea  it  was  in  the  first  place. 

So  no  Member  of  the  Senate  and  no 
member  of  the  public  should  be  con- 
fused on  that  point. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  MITCHELL.  Yes.  If  I  could  just 
finish  the  sentence 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor 

Mr.  MITCHELL.  The  point  of  order 
relates  to  the  existence  of  that  provi- 


sion, and  that  provision  was  in  the  bill 
which  passed  the  Senate  the  first  .time. 
The  Senate  was  fully  aware  of  it.  I  ac- 
knowledge that  not  raising  it  on  the 
bill  does  not  preclude  anyone  from 
raising  it  now.  The  point  of  order  re- 
mains in  existence  to  be  exercised  as 
Senators  choose.  But  the  point  is  that 
it  was  praised  as  a  means  for  dealing 
with  this  issue.  And  I  believe  that  it  is 
significant  in  this  debate  as  we  debate 
and  prepare  to  vote,  if  we  do.  on  the 
point  of  order,  which  does,  of  course, 
require  60  votes  to  overcome. 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  MITCHELL.  Madam  President,  I 
am  going  to  yield  the  floor  and  let  any- 
body else  who  wishes  to  seek  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  manager  of  the 
bill,  the  Senator  from  Delaware. 

Mr.  BIDEN.  Madam  President.  I 
promise  my  colleagues  I  will  be  only  30 
seconds.  I  ask  the  majority  leader, 
since  I  do  not  know  all  of  the  details— 
I  am  not  sure  what  the  counterproposal 
of  the  Republican  Party  has  been 
here— but  is  it  not  true  that  if.  in  fact, 
we  accept  at  this  moment  every  single 
thing  the  Republican  compromise  of- 
fered, we  would  still  be  in  violation  of 
the  Budget  Acf 

Mr.  MITCHELL.  Yes. 

Mr.  BIDEN.  Thank  you. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  recognize  the  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Chair. 

I  know  that  the  distinguished  major- 
ity leader  has  to  leave  the  floor.  But. 
hopefully,  he  will  be  here  long  enough 
so  that  I  can  at  least  say.  as  one  who 
was  for  the  trust  fund  and  urged  Mem- 
bers not  to  support  a  point  of  order.  I 
feel  that  the  American  people  should 
know  that  we  have  changed  things  sub- 
stantially since  I  was  for  it.  Let  me  tell 
you  how. 

First  of  all.  there  is  nobody  that  can 
deny  that  being  for  a  bill  and  saying 
"do  not  waive  the  point  of  order"  does 
not  commit  a  Senator  to  that  position 
under  any  circumstances.  You  can 
change  anything,  and  because  he  was 
for  waiving  it  once  does  not  mean  that 
he  ought  to  be  for  waiving  it  all  the 
time. 

So  I  might  tell  you  two  things  that 
are  very  different  and  that  the  public 
ought  to  know  are  very  different. 

No.  1.  there  is  $3  billion  more  in  so- 
called  pork.  That  is  enough  to  say. 
"OK.  I  do  not  support  this  approach 
anymore."  I  want  to  use  the  point  of 
order  to  deny  a  bill  that  I  used  to  be 
for  and.  therefore.  I  was  for  denying 
the  point  of  order,  but  now  is  different 
by  $3  billion. 

Second,  it  is  now  6  years.  2  additional 
years.   So  that  we  will  not  confuse  5 
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versus  6.  there  arc  2  brand  new  years  of 
trust  fund  in  it.  I  might  say  to  the  ma- 
jority leader  I  have  checked  this  as 
carefully  as  I  can.  I  submit  that  the  S13 
billion  provided  in  those  2  years  are 
considerably  different  than  the  money 
that  was  in  the  trust  fund  in  the  4 
years. 

In  fact.  I  can  tell  the  people  of  this 
country  that  I  have  no  doubt  that  S13 
billion  will  add  to  the  deficit.  And  if 
anybody  wants  to  go  through  this  with 
a  fine-tooth  comb.  I  will  convince  you 
that  we  are  left  v.ith  the  total  attitude 
to  set  the  budgets  in  1999  and  2000.  How 
do  we  know  we  are  saving  this  $6  bil- 
lion when  we  have  not  set  that  budget 
yet?  When  we  voted  for  it  the  first 
time,  the  budget  for  America  had  a  dol- 
lar number  on  it  for  each  of  those  4 
years. 

You  knew  precisely  that  you  were 
not  adding  to  the  deficit,  because  you 
lowered  the  amount  allowed  to  be 
spent  by  $22  billion.  Now  there  is  $13 
billion  in  new  spending,  and  I  am  pre- 
pared to  say  that  will  add  to  the  defi- 
cit. I  believe  it.  I  have  no  confidence 
that  the  Congress  will  literally  reduce 
the  deficit  sufficiently  to  account  for 
that.  I  think  they  will  increase  the 
budget  sufficiently  to  add  that  in. 

So,  in  summary,  this  is  a  totally  dif- 
ferent trust  fund.  It  is  not  paid  for.  No- 
body can  say  to  the  American  people 
that  the  second  2  years  are  budgetarily 
neutral.  I  do  not  believe  it.  And  every- 
body says  the  Senator  from  New  Mex- 
ico knew  so  much  about  this  that  he 
talked  us  all  into  the  trust  fund.  I  have 
heard  five  Democrats  say  it.  "Well, 
Senator  Domenici,  the  budget  expert, 
said  let  us  do  this." 

I  am  telling  you  that  if  I  was  an  ex- 
pert then.  I  am  an  expert  now.  I  do  not 
think  I  was  then,  nor  am  I  now.  But  I 
can  tell  you  right  now  that  the  $13  bil- 
lion, which  is  almost  half  the  total  bill, 
is  going  to  cause  deficit  spending,  be- 
cause there  is  no  way  you  can  guaran- 
tee the  American  public  that  that  trust 
fund  comes  out  of  a  reduced  budget 
rather  than  an  increased  budget. 

Frankly,  that  is  how  I  see  it.  And 
that  does  not  mean  that  I  was  for 
something  once  and  I  changed  my 
mind.  Of  course,  I  have  the  right  to 
change  my  mind  because  it  is  a  dif- 
ferent bill  in  the  ways  I  have  described, 
and  I  think  it  is  clearly  understand- 
able. 
I  yield  the  floor. 

Several  .Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEWs).  The  majority  leader  is  rec- 
ognized. 

Mr.  MITCHELL.  Mr.  President,  I 
want  to  make  one  point,  and  I  accept 
the  Senator's  statement.  I  said  in  my 
statement  that  obviously  not  offering  a 
point  of  order  to  the  bill  does  not  mean 
that  one  is  bound  not  to  offer  it  to  the 
conference  report.  I  expressly  acknowl- 
edged that  in  my  comments. 


I  make  the  following  point:  First,  it 
should  be  clear  that  these  amounts 
may  be  appropriated.  That  is  what  it 
says  in  the  measure.  These  are 
amounts  that  may  be  appropriated 
from  the  trust  fund.  So  just  as  no  one 
can  guarantee  what  the  Senator 
warned  against,  so  he  cannot  guarantee 
that  will  add  to  the  deficit. 

Second,  with  respect  to  the  caps,  the 
caps  are  only  in  existence  for  4  of  the 
first  6  years.  So  since  there  is  no  mech- 
anism, since  there  is  no  cap  in  exist- 
ence, there  is  no  mechanism  for  impos- 
ing or  altering  the  caps  in  the  fifth  or 
sixth  years. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. In  fact,  I  say  to  him  that  one  of 
the  reasons  I  was  for  the  trust  fund  was 
because  it  only  went  for  the  4  years  for 
which  we  had  caps.  That  absolutely  as- 
sured us  of  the  savings.  If  you  went  1 
year  beyond  it,  I  would  have  been 
against  the  trust  fund  because  we 
would  not  be  assured  of  the  savings. 

Let  me  make  one  last  point.  My  good 
friend,  the  majority  leader,  said  if  you 
look  at  the  4  years,  there  is  less  spend- 
ing in  4  years,  and  there  is  more  spend- 
ing in  the  next  2— as  if  spending  is  not 
spending.  The  truth  of  the  matter  is 
that  there  is  more  spending  on  preven- 
tion, or  pork,  in  this  bill  by  $3  billion. 
There  is  $3  billion  more— not  in  the 
first  4  years,  but  in  the  6  years. 

Mr.  MITCHELL.  Mr.  President.  I  will 
just  conclude  by  saying  that  my  under- 
standing is  that  the  trust  fund  lan- 
guage in  the  crime  bill  specifies  that 
the  $13  billion  in  reductions  to  fill  the 
trust  fund  in  the  years  1998  to  the  year 
2000  will  be  made  from  comparable 
amounts  for  budgetary  purposes.  That 
is  to  say.  none  of  us  now  knows  how 
many  discretionary  dollars  the  Federal 
Government  will  have  to  spend  in  those 
2  years.  But  whatever  the  total  is,  it 
will  be  reduced  by  $6.5  billion  in  each  of 
those  2  years. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  [Mr.  Kerry] 
is  recognized. 

Mr.  KERRY.  Mr.  President,  I  think  it 
was  very  interesting,  as  we  listened  to 
the  proposal  of  the  distinguished  mi- 
nority leader,  that  among  the  13 
amendments  listed— and  he  read 
through  each  of  the  amendments — none 
of  them  pertained  to  the  question  of 
this  point  of  order. 

Here  we  are  for  several  days  strug- 
gling over  a  point  of  order.  We  have 
had  Senators  rise  on  the  floor  and  talk 
about  the  spending  and  the  deficit  the 
point  of  order  is  supposed  to  address. 
Yet.  strangely  enough,  not  one  of  the 
proposed  Republican  amendments  to 
the  crime  bill  pertains  to  the  caps,  es- 
tablishes some  sense  of  savings,  or 
touches  on  the  budget  issue  in  any 
way.  It  is  not  discussed. 

What  the  Senator  from  Alaska  said 
in  a  moment  of  candor  on  the  floor  of 
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the  Senate  in  answer  to  the  majority 
leader  was,  "That  is  the  guns,"  and 
that,  in  effect,  negated  what  the  mi- 
nority leader  himself  had  said.  "This  is 
not  about  guns."  This  whole  situation 
is  about  guns.  Because,  as  the  distin- 
guished majority  leader  pointed  out,  no 
one  can  guarantee,  once  we  amend  this 
bill  in  any  fashion,  what  the  House  will 
do.  There  is  a  greater  likelihood  the 
House  will  produce  an  amendment  to 
strip  the  gun  ban  from  the  bill,  and  in 
effect,  that  is  why  opponents  of  the 
gun  ban  have  raised  this  point  of  order. 
They  know  that  they  can  use  this  tech- 
nical point  to  initiate  an  amendment 
process  that  will  let  their  forces  in  the 
house  kill  the  weapons  ban. 

So  for  the  American  people  who  are 
listening  now  and  trying  to  figure  out 
what  this  is  all  about,  what  is  really 
happening  here,  a  little  bit  of  history 
may  help. 

In  recent  history,  in  a  whole  bunch  of 
speeches  on  the  Senate  floor.  Repub- 
licans have  talked  about  how  this  is 
not  a  tough  crime  bill  and  how  they 
want  to  take  this  bill  back  and  make  it 
tough.  Yesterday,  when  I  was  on  a  tele- 
vision show  with  the  Senator  from 
Texas,  he  blurted  out  and  said,  "Every- 
body in  America  knows  the  Democrats 
are  not  tough  on  crime.  Republicans 
have  always  been  tough  on  crime  and, 
by  gosh,  we  want  to  get  a  tough  crime 
bill." 

What  this  is  all  about  is  not  just 
guns,  but  the  perception  that  our 
friends  on  the  other  side  of  the  aisle 
are  fighting  for.  and  that  is  a  percep- 
tion that  they  want  to  try  to  sell  the 
American  people  that  they  are  some- 
how bigger,  better,  braver,  tougher, 
more  willing  to  incarcerate,  more  will- 
ing to  fry,  than  are  Democrats.  That  is 
the  fight.  This  is  a  squabble.  This  is  a 
squabble  that  is  even  in  disregard  to 
the  political  process  that  we  normally 
undergo  around  here. 

When  you  pass  a  bill  in  the  Senate 
and  you  pass  a  bill  in  the  House  and  it 
goes  to  the  conference  committee,  we 
both  appoint  conferees  and  we  are  rep- 
resented in  the  negotiations. 

We  had  people  there,  and  they  had 
people  there.  Senators  were  there.  Con- 
gressmen were  there,  and  they  sat 
down  and  reached  an  agreement.  It 
went  to  the  House,  and  the  House 
passed  it.  It  even  went  to  the  House  in 
an  extraordinary  open  negotiation  ses- 
sion, which  the  distinguished  chairman 
and  manager  of  this  effort  attended, 
along  with  Senate  Republicans.  An 
agreement  was  reached,  and  it  went  to 
the  floor.  Now  it  comes  back  to  us  and 
it  is  not  amendable  under  the  normal 
rules  of  the  Senate. 

But  our  friends  on  the  other  side  are 
taking  advantage  of  a  technicality  in 
order  to  try,  if  they  can,  to  open  up  the 
gun  issue.  And  if  somehow  they  cannot 
succeed  in  that,  their  game  is  to  try  to 
sell  the  American  people  on  the  notion 
that  they  are  bigger,  better,  tougher. 
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stronger,  and  braver  on  the  subject  of 
crime. 

In  the  meantime,  Mr.  President,  the 
law  sits  here  unpassed.  In  the  mean- 
time, none  of  the  100.000  police  this  bill 
promises  are  on  their  way  to  the 
streets  of  this  country. 

In  the  meantime,  prosecutors  and 
others  in  the  system  are  struggling. 

Let  us  put  this  in  its  proper  perspec- 
tive, if  we  may. 

Back  in  the  1960's,  the  crime  rate 
began  to  rise.  By  1964.  crime  was  an 
issue  in  the  Presidential  elections.  So 
in  1968.  enough  support  had  grown  up  in 
the  country  that  Congress  was  able  to 
pass  a  program  called  the  LEAA,  the 
Law  Enforcement  Assistance  Adminis- 
tration. That  program  allocated  about 
$7.5  billion  over  12  years,  expiring  in 
1980.  right  at  the  time  when  President 
Reagan  came  to  office. 

This  program  called  LEAA,  I  will  tell 
you  as  a  former  prosecutor,  is  all  that 
stood  between  those  trying  to  make 
the  system  work  and  implosion. 

In  1974,  I  came  into  a  district  attor- 
ney's office  that  had  12,000  backlogged 
cases.  We  had  people  come  into  the 
courthouse,  and  they  would  say:  "This 
is  my  sixth  visit  to  the  courthouse. 
The  police  are  never  here.  The  witness 
cannot  be  found.  You  cannot  get  jus- 
tice in  the  system.  It  does  not  work." 

So  we  provided  some  resources,  re- 
sources that  we  were  able  to  fund 
thanks  to  the  LEAA.  Resources.  Mr. 
President.  Resources  that  the  other 
side  of  the  aisle  leaps  to  call  pork. 
Whatever  they  do  not  like,  whenever 
they  want  to  somehow  appeal  to  the 
lowest  common  denominator,  they  just 
call  a  program  pork.  They  find  the 
word  that  the  American  people  hate 
that  they  can  quickly  attach  to  some- 
thing, giving  it  a  pejorative,  make  it 
pork.  Even  if  it  is  a  good  program,  even 
when  it  is  a  program  they  have  spon- 
sored themselves,  or  voted  for,  or  even 
fought  to  put  into  the  bill,  they  never- 
theless turn  around  and  just  call  it 
pork  today  because  it  serves  a  political 
goal  of  trying  to  say  they  are  bigger, 
braver,  tougher,  stronger  on  crime. 
That  is  what  this  fight  is  about,  and  it 
is  embarrassing. 

Now,  I  will  say  to  you.  Mr.  President, 
back  in  those  days  when  we  got  that 
LEAA.  the  LEAA  made  all  the  dif- 
ference in  the  world.  If  you  did  not 
have  a  clerk  in  a  courtroom  you  could 
not  get  documents  up  from  the  clerk's 
office.  If  you  did  not  have  a  stenog- 
rapher, you  could  not  have  a  court 
record.  If  you  did  not  have  a  police  offi- 
cer to  go  talk  to  someone,  you  did  not 
have  a  case. 

Thanks  to  the  LEAA  we  were  able  all 
across  the  country— backwoods  district 
attorney  offices,  major  attorney  gen- 
eral offices — we  were  ablejto  enter  the 
modern  century  in  an  effort  to  make  a 
criminal  justice  system  work.  I  empha- 
size the  word  "system." 

Now,  Mr.  President,  it  is  the  LEAA 
that    shows    why    our    friends    on    the 


other  side  of  the  aisle  are  particularly 
sensitive  about  what  is  going  on  here 
today.  Because  when  President  Reagan 
came  to  Washington  in  1980  they  killed 
the  LEAA.  They  killed  it.  and  Repub- 
licans ended  Federal  assistance  to  the 
States  for  crime.  Please  remember 
that.  A  Republican  initiative  ended  the 
then  I  think  some  $1  billion  that  the 
Federal  Government  was  giving  to  the 
local  communities  to  help  solve  the 
problem  of  crime,  and  you  can  measure 
beginning  in  1980 — Mr.  President,  I 
challenge  anybody  here  to  go  do  it — 
how  police  departments  in  most  of  the 
communities  in  this  country  began  to 
shrink.  The  number  of  cops  began  to  go 
down. 

Back  in  the  late  1960's  and  the  1970's. 
we  had  3.5  police  officers  for  every  vio- 
lent crime  in  America.  Today  we  have 
4.6  violent  crimes  for  every  police  offi- 
cer, and  I  will  say  to  you.  Mr.  Presi- 
dent that  this  trend  began,  was  estab- 
lished, and  accelerated  during  the  12 
years  that  a  Republican  was  in  the 
White  House. 

Now.  what  did  we  have  for  crime  bills 
during  all  of  those  Republican  years? 
Don't  think  that  the  answer  to  this 
question  doesn't  impact  on  what  is 
happening  here  today.  During  the  12 
years  from  1980  until  1992  when  a  Re- 
publican sat  in  the  White  House,  never 
once  did  the  Republicans  propose  a 
crime  bill  that  provided  money  for 
building  State  prisons.  We  have  not 
had  such  initiative  until  1994.  today. 
Never  did  they  make  a  commitment  to 
put  more  cops  on  the  beat.  We  have  not 
had  that  until  today.  They  never  had  a 
comprehensive  bill  that  covered  both 
deterrence  and  prevention,  an  approach 
to  affect  both  ends  of  the  pipeline- 
where  crime  starts  and  where  it  ends— 
until  today. 

They  alwa.vs  approached  crime  bills 
in  a  little  piecemeal  fashion  where 
they  would  address  one  aspect  of  crime, 
put  a  few  cops  out:  the  next  year  they 
would  deal  with  a  couple  of  laws:  the 
next  year  maybe  there  would  be  a  little 
bit  of  assistance  for  this  or  that. 

For  12  years,  when  there  was  a  Re- 
publican in  the  White  House,  there  was 
practically  nothing  that  happened  in 
terms  of  crime.  The  1982  bill  provided 
for  a  $16.5  million  expenditure  over  3 
years.  That  was  the  crime  bill  of  1982. 
when  the  Republicans  controlled  the 
Senate  and  they  had  Ronald  Reagan  in 
the  White  House,  that  was  the  best 
they  could  do.  Some  $16.5  million— 
these  people  who  are  here  today  to  try 
to  tell  you  they  are  bigger,  braver, 
tougher,  and  better  on  crime — when 
they  had  the  Senate  control  and  the 
White  House,  the  best  they  could  do  to 
fight  crime  was  to  allocate  $16.5  mil- 
lion over  3  years.  And  the  ultimate 
irony  is  that  they  didn't  even  pass 
that.  President  Reagan  vetoed  their 
little  bill.  Why?  Because  it  created  a 
centralized  drug  office  at  the  Cabinet 
level,   which   Reagan   thought   was  an 


overreaction.  And  what  did  they  do 
next?  Here  we  go.  They  didn't  even 
touch  on  the  drug  issue  for  4  years,  and 
they  didn't  do  anything  but. 

The  1984  crime  bill  costs  were  just 
nominal.  They  barely  put  any  money 
into  the  effort.  In  fact,  all  they  did  was 
change  a  few  laws.  That  was  about  it- 
no  prison,  no  police,  no  prevention. 

In  1986.  we  had  a  bill  —I  was  here  in 
the  Senate  at  that  point  and  took  part 
in  an  effort  to  try  to  create  a  drug  re- 
sponse, and  the  bill  was  purely  an  anti- 
drug measure.  The  bill  spent  $1.7  bil- 
lion, but  didn't  do  anything  for  cops, 
prisons,  or  prevention.  There  was  noth- 
ing in  the  bill  to  help  the  system. 

In  1988,  the  bill  was  the  small  sum  of 
$2.7  billion  which  again  went  into  the 
unsuccessful  war  on  drugs,  and  then  in 

1990  the  bill  provided  about  $1.4  billion 
over  5  years.  It  had  about  $300  million 
for  young  offenders.  It  had  some  alter- 
natives to  incarceration.  And  the 
rest— most  of  it — was  for  drugs. 

In    1991— this   is   very    importantr— in 

1991  we  had  a  bill  that  would  have  allo- 
cated $3.6  billion  for  prisons  and  law 
enforcement,  but  interestingly  enough, 
not  unlike  today,  the  Republicans  fili- 
bustered that  bill.  Why  did  they  fili- 
buster that  bill  that  would  have  pro- 
duced the  most  resources  in  congres- 
sional history  toward  the  fighting  of 
crime?  They  killed  it  because  they  ob- 
jected to  the  Brady  bill,  which  had  to 
do  with  reasonable  gun  control. 

So  because  of  their  opposition  to 
guns,  and  their  filibuster,  they  killed 
the  crime  bill  of  1991,  that  would  have 
had  some  money  in  it  for  alternative 
prisons,  for  substance  abuse,  and  so 
forth.  So  they  put  guns  ahead  of  any  of 
the  other  priorities  of  the  system. 

So,  in  summary.  Mr.  President,  there 
is  no  way  to  compare  the  bill  we  have 
with  us  today  to  any  bill  that  was  in- 
troduced during  the  Republican  admin- 
istrations. Today's  bill  is  dramatically 
more  comprehensive,  overwhelmingly 
tougher,  and  represents  a  marked  ad- 
vance in  this  country's  approach  to 
crime. 

And  the  reason  that  our  colleagues 
are  so  sensitive  to  what  has  happened 
in  the  last  months  is  that  a  Demo- 
cratic President  and  Congress  are  fi- 
nally responding  for  the  first  time  in  30 
years  with  a  major  comprehensive  bill 
to  try  to  deal  with  crime. 

Many  Senators  on  this  side  of  the 
aisle  objected.  I  might  add.  to  major 
portions  of  what  went  into  the  bill,  but 
they  understood  we  had  to  com- 
promise. We  had  people  who  objected 
to  the  amount  of  money  for  prisons.  We 
had  people  who  objected  to  certain 
mandatory  sentences  We  had  people 
who  objected  to  the  idea  of  putting 
more  cops  on  the  street.  We  had  Sen- 
ators who  objected  to  the  expansion  of 
the  death  penalty.  We  had  different 
concepts  of  objection. 

But  all  of  us  overcame  our  objections 
because  of  this  notion  of  compromise. 
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In  order  to  pass  a  bill,  in  order  to  do 
something  about  crime,  we  were  all 
going  to  have  to  give  up  something. 

Now  we  come  back  at  the  last  hour 
and  those  who  were  part  of  the  com- 
promise are  moving  away  from  the 
compromise  just  to  get  their  way.  And 
to  get  their  way.  no  matter  how  reck- 
less it  is,  they  will  label  whatever  they 
want  as  pork  in  the  hope  that  the 
American  people  will  pick  up  the  cry 
and  somehow  support  what  they  are 
doing. 

Mr.  President.  I  think  people  ought 
to  just  stop  and  look  at  this  bill.  It  is 
fascinating  to  me  that  this  bill  that 
they  say  is  not  tough  is  supported  by 
every  major  law  enforcement  organiza- 
tion in  the  country.  The  National  Dis- 
trict Attorneys  Association  wants  this 
bill.  They  do  not  think  it  is  weak,  as 
our  Republican  colleagues  seem  to. 
Every  single  local  police  entity  wants 
this  bill.  The  National  Association  of 
Attorneys  General  wants  this  bill.  All 
of  our  Nation's  police  organizations 
want  the  bill.  Let  me  read  some  of  the 
organizations'  names. 

The  Fraternal  Order  of  Police  wants 
this  bill.  The  National  Association  of 
Police  Organizations  wants  this  bill. 
The  International  Brotherhood  of  Po- 
lice Officers  wants  this  bill.  The  Na- 
tional Sheriffs  Association  wants  this 
bill.  The  International  Union  of  Police 
Associations  wants  this  bill.  The  Na- 
tional Organization  of  Black  Law  En- 
forcement E.xecutives,  the  National 
Troopers  Coalition,  the  Police  Founda- 
tion, the  Federal  Law  Enforcement  Of- 
ficers Association. 

Ask  the  National  Conference  of  Re- 
publican Mayors  if  they  want  this  bill, 
and  they  will  tell  you  resoundingly 
that  they  want  this  bill. 

How  is  it  that  a  bill  that  is  wanted  by 
every  single  one  of  the  front  line  people 
in  the  fight  for  crime  is  somehow  being 
second-guessed  at  this  point  by  many 
people  who  have  never  been  on  the 
frontline  of  law  enforcement  in  their 
lives? 

Ask  the  major  cities'  chiefs,  the  Na- 
tional League  of  Cities,  the  National 
Association  of  Counties.  And  there  are 
many,  many  other  entities  represent- 
ing the  interests  of  this  country  in  law 
enforcement  who  want  this  bill. 

Mr.  President,  I  keep  hearing  people 
say,  -Well,  wait  a  minute.  We  want 
tough  stuff.  We  just  don't  want  the 
pork.  And  you  folks  let  this  bill  go  over 
to  the  conference  and  there  they  took 
things  out." 

Mr.  President,  I  just  suggest  we  put 
that  to  the  test  for  a  moment. 

I  ask  people  to  measure  what  was 
taken  out  in  the  conference  versus 
what  was  put  in  and  then  say  this  is 
not  a  tough  bill.  Yes,  the  conferees 
took  out  a  few  of  the  D'Amato-Gramm 
gun  provisions  which  federalized 
crimes  that  do  not  need  to  be  federal- 
ized because  they  are  already  a  crime 
at    the    State    level.    These   crimes   al- 


ready get  prosecuted.  They  do  not  rep- 
resent a  problem  the  Federal  Govern- 
ment needs  to  address. 

Several  criminal  youth  gang  offenses 
were  struck  out.  They  were  very  minor 
provisions.  There  were  a  few  provisions 
taken  out  on  public  corruption.  The 
Senate  had  two  "three  strikes  and 
you're  out"  provisions.  They  strength- 
ened one.  Those  who  say  the  conferees 
took  it  out  are  wrong.  The  conferees 
really  strengthened  it.  The  conference 
came  back  with  a  three-strikes-and- 
you're-out  provision. 

And,  yes,  some  mandatory  minimums 
for  drug  crimes  were  taken  out. 

I  heard  the  distinguished  minority 
leader  saying,  "Who  could  be  opposed 
to  a  mandatory  sentence  for  somebody 
selling  drugs  to  a  minor?" 

Well,  what  happens  if  it  is  the  mi- 
nor's best  friend  who  is  also  a  minor 
who  sells  the  drugs?  Or  what  happens  if 
it  is  somebody  who  is  20  years  old,  a 
college  friend  who  has  never  been  in 
trouble,  who  happened  to  be  at  a  party, 
and  who  sold  some  drugs  to  another 
minor?  Are  we  going  to  put  that  person 
in  jail  for  10  years?  I  mean,  that  is  the 
problem;  if  we  are  going  to  reduce  all 
of  this  to  simplistic  sloganeering,  we 
create  enormous  injustices  in  the  proc- 
ess. 

We  have  people  today  in  jail  under 
mandatory  sentencing  provisions  for 
drug  use  who  have  been  there  for  4 
years  or  5  years,  who  are  so  barely  cul- 
pable it  is  sad,  who  are  taking  up  a  cell 
that  should  instead  house  a  rapist,  an 
assaulter,  a  burglar,  an  armed  robber, 
or  a  murderer  who  is  not  in  jail  be- 
cause there  are  not  enough  cells.  Jails 
all  across  America  are  so  full  that 
judges  are  given  a  list  on  a  weekly 
basis  and  are  told  to  let  people  out  in 
order  to  make  room  for  the  next  group 
of  people  coming  in. 

Part  of  the  reason  for  this  overcrowd- 
ing is  that  we  have  a  lot  of  people  in 
prison  for  first-time,  nonviolent  mini- 
mal offenses.  But  they  get  swept  under 
this  broad-brush  concept. 

Mr.  President,  that  is  what  was 
taken  out  of  the  bill.  So  when  they  say. 
"This  bill  changed;  this  bill  was  weak- 
ened; this  bill  was  plumped  up  with 
pork,"  let  us  test  this,  too. 

What  really  happened  in  conference? 

Well.  $1.3  billion  more  was  added  for 
law  enforcement  in  the  conference;  $1.3 
billion  more  than  the  Senate  bill  that 
all  but  two  Republicans  voted  for  pre- 
viously. 

And  $3.2  billion  more  was  put  in  the 
bill  for  prisons— $3.2  billion  more  than 
the  bill  that  all  but  two  of  the  Repub- 
licans voted  for  previously. 

This  is  what  was  put  in  the  con- 
ference. This  is  a  bill  that  was  sup- 
posedly weakened.  The  conferees  in- 
jected $4.5  billion  more  for  prisons  and 
law  enforcement.  The  bill  also  got  a 
$1.8  billion  increase  for  the  incarcer- 
ation of  illegal  aliens.  It  got  a  $1  bil- 
lion   increase    for    the    Byrne    grants. 


which  everybody  supports.  It  got  $1.2 
billion  for  increase  funding  for  the  Bor- 
der Patrol.  It  got  $307  million  in  in- 
creased funding  for  Treasury  Depart- 
ment enforcement.  It  got  $50  million  in 
increased  funding  for  the  DEA;  $10  mil- 
lion in  increased  funding  for  DNA  test- 
ing; and  $24  million  in  increased  fund- 
ing for  police  recruitment. 

Mr.  President,  that  is  a  tougher  bill. 
That  is  an  addition  of  billions  of  dol- 
lars in  order  to  make  this  bill  even 
tougher  on  crime.  That  was  part  of  the 
compromise. 

And  now  our  friends  on  the  other  side 
want  to  renege  on  the  compromise  and 
go  back  on  it  in  order  to  gain  the  polit- 
ical advantage  of  trying  to  claim  that 
they  are  somehow  tougher  on  this  bill. 
And  what  I  have  told  you  is  just  fi- 
nanc-ial.  Let  me  show  what  this  bill 
does  in  penalties. 

With  this  bill,  we  add  60  new  death 
penalties.  That  is  the  largest  expansion 
of  the  Federal  death  penalty  in  the  his- 
tory of  the  U.S.  Congress.  And  there 
are  people  on  the  other  side  of  the  aisle 
who  are  opposed  to  the  death  penalty, 
who  nevertheless  voted  for  this  bill,  de- 
spite opposition  because  they  under- 
stand we  need  these  cops,  we  need 
these  prisons,  and  we  need  this  money. 
It  also  adds  over  70  new  penalties  or 
penalty  increases.  It  has  the  three- 
strikes-and-youre-out  penalty;  manda- 
tory life  for  defendants  convicted  of 
three  serious  felonies.  That  is  tougher. 
Mr.  President. 

The  conference  authorized  adult 
prosecution  of  13-year-olds  for  serious, 
violent  crimes,  which  I  happen  to  think 
raises  some  enormous  problems  in  the 
criminal  justice  system.  But  people 
like  myself  swallowed  hard.  That  is  a 
lot  tougher—some  would  say  draco- 
nian.  But  it  is  in  there  and  it  is  going 
to  be  part  of  this  law  if  our  friends 
would  let  the  Senate  vote  on  the  bill. 

The  conference  added  a  tougher  new 
penalty  to  crack  down  on  gangs,  and 
adds  up  to  10  years  for  a  Federal  drug 
and  violent  crime  committed  by  a  gang 
member.  That  is  a  lot  tougher  than  it 
was  before. 

It  enhanced  the  penalty  for  all 
crimes  where  a  defendant  uses  a  child 
or  encourages  a  child  to  commit  a 
crime.  That  is  a  lot  tougher  than  it 
was  before. 

And  that  is  only  the  beginning,  Mr. 
President. 

The  bill  increases  the  penalties  for 
drive-by  shootings,  for  using  a  semi- 
automatic gun  during  a  Federal  drug 
crime  or  violent  crime,  for  stealing 
guns  and  explosives,  for  interstate  gun 
trafficking,  for  aggravated  sexual 
abuse,  for  sex  offenses  and  assaults 
against  children. 

It  increases  penalties  on  every  single 
one  of  those. 

It  increases  the  penalty  for  using 
kids  to  sell  drugs  in  a  drug-free  zone.  It 
increases  the  penalties  on  use  of  drug 
dealing  near  a  public  housing  project. 


It  increases  penalties  on  drug  dealing 
near  schools  and  playgrounds.  It  in- 
creases penalties  on  drug  trafficking 
when  you  are  in  prison.  It  increases 
penalties  on  drug  smuggling  into  pris- 
on. 

And  yet  we  keep  hearing  our  friends 
come  to  the  floor  and  say  how  this  bill 
weakens,  how  it  is  not  tough  on  crime. 

Mr.  President,  there  is  not  a  crimi- 
nologist in  America  worth  his  or  her 
salt  who  would  not  say  that  this  is  the 
toughest  crime  bill  and  most  com- 
prehensive crime  bill  ever  put  forward 
in  the  U.S.  Congress.  But  our  friends 
are  here  to  spend  several  days  getting 
the  message  out  to  America— the 
phony  message — that  somehow  one 
party  is  tougher  on  crime  than  the 
other  party. 

Mr.  President,  this  really  is  not  a 
party  issue.  There  is  not  a  Democrat  or 
Republican  policy  on  crime.  There 
really  is  not.  I  do  not  think  there  is  a 
Senator  who  is  soft  on  crime.  I  would 
not  waste  my  time  trying  to  argue  that 
there  is  a  Senator  soft  on  crime.  There 
are  different  attitudes  about  what 
works.  There  are  different  sets  of  prior- 
ities about  how  to  deal  with  crime.  And 
it  is  precisely  those  different  sets  of 
priorities  that  brought  us  to  the  point 
of  compromise,  where  some  of  those 
people  who  hated  the  death  penalty, 
some  of  those  people  who  hated  all  of 
this  prison  money  got  some  of  the 
money  to  put  into  prevention  because 
they  think  it  is  smart  to  reduce  the 
level  of  crime  in  ways  that  are  known 
to  work. 

Now,  some  of  our  friends  do  not  want 
to  do  that.  Well,  some  of  our  friends  on 
this  side  do  not  want  to  spend  the 
money  the  conference  introduced.  The 
point  is  we  are  supposed  to  act  like 
adults  in  the  Senate  and  come  to 
agreement,  and  that  means  com- 
promise. 

And  that  is  exactly  what  took  place 
in  the  course  of  the  conference  and 
what  has  brought  us  here.  Our  friends 
know,  under  the  normal  procedures, 
were  it  not  for  this  technicality  that 
they  will  assert— maybe— they  would 
not  have  the  ability  to  propose  amend- 
ments. They  would  not  be  allowed  to. 
They  would  have  to  vote  to  either  kill 
this  bill  or  vote  to  pass  it.  And  do  you 
know  what?  It  would  pass.  It  would 
pass,  if  there  were  really  a  vote.  And 
Republicans  would  vote  for  it,  pork  and 
all.  Everyone  in  the  Senate  knows  it, 
and  everyone  in  the  country  ought  to 
know  that. 

I  would  like  Americans  who  are  lis- 
tening to  this  debate  to  stop  for  a  mo- 
ment and  analyze  what  the  Repub- 
licans are  calling  pork.  Call  an  office, 
read  about  it,  think  about  it.  Because 
what  we  have  is  a  situation  where  pro- 
grams that  have  long  been  accepted  as 
working  and  preventing  crime  are  sud- 
denly being  labeled  "pork." 

We  have  innovative  programs  that 
make  a  difference  in  the  lives  of  kids 


that  they  are  being  called  pork.  And  if 
we  reduce  this  debate  to  a  debate 
where  people  are  allowed  to  just  label 
something  and  walk  away  and  every- 
body in  the  country  believes  it  because 
somebody  threw  out  the  label,  then  we 
are  really  depriving  ourselves  of  op- 
tions for  the  future. 

I  ask  my  colleagues,  who  has  walked 
into  a  Boys  Club  and  Girls  Club— I  won- 
der who  has  done  that  recently— and 
seen  and  measured  what  is  happening 
in  that  Boys  Club  or  Girls  Club?  And 
who  has  considered  what  is  happening 
to  the  children  in  these  clubs  versus 
the  ones  who  are  not  able  to  get  in  be- 
cause there  is  not  enough  room? 

I  was  in  Brockton,  MA,  recentl.y. 
Only  10  percent  of  the  kids  in  Brockton 
have  access  to  a  Boys  Club  and  Girls 
Club.  So  what  happens  to  the  other  90 
percent  who  do  not  get  the  choice  of 
some  shop  or  woodworking  or  dance  or 
basketball  or  any  of  the  other  options? 
What  happens  to  them?  They  wander 
around  the  street.  They  fall  in  with  a 
bad  lot  of  people.  Everybody  knows  the 
pressures  parents  are  under  in  America 
today.  Ever.ybod.v  knows  how  many 
people  are  growing  up  in  single-parent 
families  or  without  parents  altogether. 
Everybody  understands  the  culture  of 
violence  on  television  that  is  used  as  a 
babysitter  in  countless  homes  in  Amer- 
ica. 

So  what  happens  to  these  kids  who  do 
not  get  the  other  options?  Here  we 
have  a  whole  host  of  programs  that 
make  a  difference  in  their  lives.  I  have 
heard  about  countless  programs  in  re- 
cent months  talking  with  these  kids.  I 
have  heard  from  them  firsthand  the 
difference  it  has  made  to  be  with  a 
group  of  peers,  all  of  whom  have  had  a 
moment  of  trouble,  some  of  whom  arc 
on  drugs,  some  of  whom  have  had  five 
brushes  with  the  court  and  who  are  at 
that  brink  of  either  going  over  the  end 
or  making  it.  pulling  back.  Those  kids 
will  tell  you  of  the  value  of  the  pro- 
grams that  force  them  to  accept  some 
discipline,  that  give  them  some  peer 
reinforcement,  that  give  them  a  sense 
of  self-esteem  and  value  and  perhaps  a 
sense  that  something  out  there  might 
work  for  them  in  the  future.  That  is 
what  these  programs  are.  And  they  are 
being  called  pork. 

There  are  examples  of  success  in  pro- 
grams that  show  why  this  is  valuable. 
It  may  be  boring  to  some,  but  we  bet- 
ter understand  the  difference  between 
pork  and  programs  that  save  kids'  lives 
and  rebuild  communities.  That  is  what 
this  debate  is  about. 

A  1992  evaluation  by  Columbia  Uni- 
versity and  the  American  Health  Foun- 
dation found  that  public  housing 
projects  with  Boys  Clubs  and  Girls 
Clubs  had  13  percent  fewer  juvenile 
crimes,  22  percent  less  drug  activity, 
and  25  percent  less  crack  presence. 

Do  you  know  what  that  means  to  the 
crime  system  of  this  country?  A  25  per- 
cent reduction  in  people  on  crack?  Mr. 


President.  13  percent  fewer  visits  to  the 
juvenile  courts?  You  know  what?  These 
programs  save  money.  If  those  kids  are 
not  going  into  the  court  system  and 
they  are  not  going  into  diversion  pro- 
grams, you  do  not  need  as  many  police. 
You  do  not  need  as  many  prisons,  ulti- 
mately. You  begin  to  build  your  soci- 
ety from  the  bottom  up,  where  people 
have  a  stake  in  the  community,  not  a 
sense  of  alienation  and  cynicism  and 
loss. 

Look  at  Community  Schools  in  Hous- 
ton. TX.  This  program  tries  to  keep 
their  at-risk  kids  in  school  instead  of 
simply  putting  them  out  on  the  street. 
Professionals  .set  up  shops  in  the 
schools.  This  is  what  our  friends  come 
to  the  floor  and  call  welfare  programs, 
because  welfare  is  a  pejorative  in 
American  politics.  Label  it  welfare. 
Put  the  word  liberal  in  there  and.  by 
God,  you  have  a  real  socko  slogan 
going  for  you.  Call  it  liberal  welfare 
and  everybody  can  hate  it,  even  if  it  is 
a  good  program.  That  is  what  we  have 
come  to.  That  is  all  it  takes. 

Here  is  a  program  called  Police  Ath- 
letic Team  in  Birmingham.  AL.  The 
Birmingham  Police  Department  spon- 
sors Softball,  basketball,  baseball,  and 
golf  teams  for  kids.  Imagine  that,  a  po- 
lice department  sponsoring  sports  pro- 
grams for  kids.  We  have  had  people 
come  to  the  floor  and  derisively  dis- 
miss midnight  basketball  and  arts  pro- 
grams. We  are  not  going  to  spend 
money  to  do  these  things,  we  say. 

Yet  in  program  after  program  in 
America,  where  we  have  spent  money 
on  this  sort  of  thing,  you  see  kids  with 
80  percent  success  rate  of  not  going 
back  into  the  court  system;  60  percent 
success  rate  going  into  employment. 
They  learn  something  about  them- 
selves. 

How  is  it  we  can  all  achieve  this  lofty 
position  of  U.S.  Senator  and  mouth  the 
platitudes  we  mouth,  about  famil.v. 
about  values,  community,  and  then 
strip  away  from  people  the  very  ability 
to  build  family  and  values  and  commu- 
nity? How  do  we  do  that  and  go  back 
and  look  at  people  with  a  straight  face? 

I  am  not  telling  you  every  single  dol- 
lar in  here  will  produce  a  return,  but 
you  cannot  tell  me  every  single  dollar 
spent  on  a  prison  is  absolutely  going  to 
yield  a  return.  We  have  seen  case  after 
case  of  people  coming  out  of  prison 
after  15  years.  10  years,  whatever,  and 
they  will  tell  you  if  they  had  had  an 
opportunity  to  go  straight,  they  never 
would  have  gone  into  prison  in  the  first 
place,  if  somebody  had  just  reached  out 
to  them,  if  somebody  had  just  cared,  if 
somebody  had  made  a  difference  in 
their  lives. 

It  is  so  easy  just  to  come  in,  in  this 
current  mood  we  are  in  in  America, 
and  call  it  goo-gooism  or  do-goodism  or 
whatever.  But  it  works.  Why  have  the 
Boy  Scouts  of  America  and  Girl  Scouts 
and  Cub  Scouts  and  Brownies  worked 
for    years?    Why    do    church    entities 
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work?  Why  do  people  take  their  kids  to 
Sunday  school  or  to  study  the  Koran  or 
the  Torah  or  whatever?  They  do  it  be- 
cause there  are  values  transmitted  in 
that  process.  Because  kids  learn  some- 
thing. 

But  so  many  of  the  kids  in  America 
today  are  not  learning  anything  except 
how  to  hate  each  other.  They  are  learn- 
ing how  to  do  violence.  They  are  learn- 
ing how  to  not  even  communicate  or  be 
able  to  talk. 

The  other  day  i  was  in  Lynn.  MA 
with  about  15  kids  at  risk.  They  are  in 
one  of  these  employment  programs 
that  have  been  labeled  "pork."  And  I 
talked  with  every  one  of  those  kids.  I 
might  say,  in  the  years  since  the  1970's 
when  I  was  a  prosecutor,  I  have  never 
seen  kids  as  negative,  as  alienated,  as 
angry,  and  as  incapable  of  articulating 
anything  as  these  kids  that  I  met  with. 
I  asked  them.  "What  do  you  do  after 
you  get  out  of  this  program?  What 
time  do  you  get  out?" 

"2.  2:30." 

"Where  do  you  go?" 

"We  hang."  That  was  the  answer. 
"We  hang." 

All  you  have  to  do  is  talk  to  kids 
today  and  find  out  what  hanging 
means,  in  terms  of  some  of  these  com- 
munities, and  you  know  what  is  hap- 
pening where  these  programs  do  not 
exist. 

That  is  our  fault,  not  theirs.  That  is 
our  fault,  not  theirs,  because  we  are 
unwilling  to  make  the  investments 
that  provide  them  with  some  alter- 
natives. And  I  will  tell  you  something, 
you  are  not  going  to  rebuild  family  in 
America  for  people  who  do  not  have  a 
family,  who  have  no  sense  of  what  a 
family  is  or  means.  Where  does  it  come 
from?  Are  they  just  going  to  walk  out 
on  the  street  and  one  day.  lo  and  be- 
hold, they  understand  what  family 
means  and  what  relationships  mean? 

It  does  not  happen  that  way.  does  it? 
We  are  creating  a  whole  lot  of  anti- 
social people,  sociopaths — whatever 
you  want  to  call  them— because  they 
do  not  know  how  to  communicate  with 
each  other,  let  alone  with  their  parents 
or  their  family,  if  they  have  one.  And 
many  of  them  do  not  have  one. 

So  I  am  sick  and  tired  of  hearing  peo- 
ple come  to  the  floor  of  the  Senate  and 
just  throw  this  credible,  big  smear  tac- 
tic on  programs,  call  them  pork  and 
"that's  it.  folks."  I  am  not  going  to  de- 
fend every  dollar  in  this  bill.  There  is 
not  anybody  who  can  defend  every  dol- 
lar in  any  bill  in  the  Senate  or  in  the 
Congress.  But  there  is  a  compromise 
process  here.  Mr.  President.  People  ac- 
cept things  that  they  do  not  like  in  the 
larger  interests  of  this  country.  That  is 
why  we  had  people  vote  for  this  bill 
who  hated  certain  aspects  of  it,  and 
that  is  why,  I  might  add,  our  friends  in 
the  conference  committee  swallowed 
and  took  what  they  had  to  take  be- 
cause they  knew  they  would  not  get  a 
bill  to  the  floor  of  the  House  otherwise. 


and  they  knew  they  ultimately  would 
not  get  a  crime  bill. 

I  tell  you.  this  is  a  moment  of  truth 
for  the  United  States  of  America.  This 
is  gridlock,  and  we  look  silly,  we  look 
sick  to  the  American  people.  They  are 
sitting  back  there  in  the  last  days  of 
vacation,  getting  kids  ready  to  go  back 
to  school  and  they  are  wondering. 
"What  is  going  on  down  there  in  Wash- 
ington? These  guys  are  squabbling 
about  some  point  of  order.  We  have 
people  being  killed  in  drive-by 
shootings  and  they  have  been  fighting 
for  6  years  on  this  crime  bill.  People 
are  spending  money  all  over  the  place 
trying  to  influence  elections  and  the 
concerns  of  the  American  people  are 
forgotten  and  trampled  on  in  the  proc- 
ess." 

It  is  a  disgrace,  and  everybody  in  this 
country  knows  that.  We  can  posture 
and  we  can  pontificate  and  we  can  beat 
our  chests,  but  the  American  people 
understand  what  is  really  going  on. 

This  bill  is  a  tough  bill.  This  is  the 
first  bill  I  have  seen  in  the  10  years  I 
have  been  here  that  comprehensively 
tries  to  deal  with  crime.  I  say  again 
and  again  and  again  to  my  colleagues, 
with  all  due  respect,  this  is  a  downpay- 
ment.  And  if  you  do  not  pay  for  some 
of  these  programs  you  want  to  call 
pork  today,  you  will  pay  for  these  pro- 
grams in  the  future  when  you  build  the 
next  round  of  prisons  and  ask  for  the 
next  group  of  cops  to  go  out  in  the 
street  because  you  have  mayhem  and 
chaos  that  is  the  end  product  of  the 
antisocial  behavior  that  we  are  breed- 
ing in  this  country. 

That  is  the  road  we  are  on,  Mr.  Presi- 
dent. That  is  the  road  we  are  on.  And  I 
do  not  care  how  much  we  pontificate, 
this  bill  has  more  money  and  stronger 
provisions  for  law  enforcement  than  we 
have  ever  seen. 

I  ask  people  who  listen  to  this  debate 
and  people  who  write  about  this  debate 
and  people  who  want  to  think  about 
this  debate,  look  at  the  facts.  Make 
your  judgment  about  what  is  reality 
here.  As  Senator  MrrcHKLL  pointed  out, 
what  came  back  from  the  conference  is 
less  expensive  than  the  Republicans 
proposed  in  their  bill,  if  you  factor  in 
the  extra  year  this  bill  would  cover. 
So,  indeed,  it  is  a  bigger  package,  but 
not  because  it  costs  more,  because  it 
covers  more  time. 

And  finally,  do  not  forget  that  the 
money  in  this  bill  is  subject  to  appro- 
priation. That  means  we  control  it.  If 
we  do  not  want  to  spend  it,  it  will  not 
be  spent  in  those  outyears.  So  my 
friends  are  protected.  They  are  truly 
protected.  And  I  guarantee,  when  all  is 
said  and  done,  if  somehow  the  Repub- 
licans win  and  force  a  change  and 
something  is  somehow  passed,  I  guar- 
antee you  it  will  not  make  a  difference 
except  negatively  in  the  ability  of  this 
country  to  try  to  fight  crime. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


Mr.  HATCH.  Mr.  President.  I  have  en- 
joyed the  remarks  of  the  distinguished 
Senator  from  Massachusetts.  As  usual, 
he  is  very  eloquent,  and  I  have  to  say 
that  he  is  knowledgeable  about  much 
of  the  bill.  But  there  is  a  difference  in 
philosophy  between  these  two  sides. 

When  he  talks  about,  we  have  to  help 
Boy  Scouts  and  Girl  Scouts,  I  think 
that  is  true.  But  the  Federal  Govern- 
ment does  not  have  any  role  there  as 
far  as  I  am  concerned.  They  have  been 
getting  along  fine  for  almost  a  century 
now  without  help  from  the  Federal 
Government  and  all  the  strings  that 
come  from  it.  That  is  true  of  midnight 
basketball  on  a  voluntary  point-of- 
light  program  by  President  Bush.  It 
has  been  working  well  all  over  the 
country,  voluntarily,  without  I-'ederal 
strings  or  Federal  money,  for  that  mat- 
ter. 

I  do  not  want  to  take  any  more  time, 
because  the  distinguished  Senator  from 
Iowa  has  been  waiting  for  2  hours  to 
speak.  But  let  me  just  make  this  one 
last  point. 

I  believe  in  some  of  these  prevention 
programs,  too.  that  the  distinguished 
Senator  has  been  talking  about.  They 
are  all  over  the  Federal  Government. 
There  are  some  266  of  them  already 
funded  by  the  taxpayers.  I  just  want  to 
make  this  point. 

The  General  Accounting  Office  re- 
cently reported  that  there  are  already 
7  Federal  departments  sponsoring  266 
of  these  prevention  programs  which 
currently  -now  these  are  the  ones  that 
currently  serve  just  delinquent  at-risk 
youth.  There  are  many  hundreds  of 
other  programs  for  others  who  are  not 
delinquent  at-risk  youth.  So  I  am  only 
talking  about  266  of  them  that  the  tax- 
payers are  called  upon  to  pay  for.  Of 
these  266  programs,  31  are  run  by  the 
Department  of  Education.  92  are  run  by 
the  Department  of  Health  and  Human 
Services  and  117  are  run  by  the  Justice 
Department.  And  we  are  currently 
funding  them,  many  of  the  programs 
the  distinguished  Senator  from  Massa- 
chusetts, my  friend,  has  mentioned. 

The  GAO  found  that  there  already 
exists,  "a  massive  Federal  effort  on  be- 
half of  troubled  youth." 

I  support  that,  by  the  way.  which 
spends  over  $3  billion  a  year.  The  GAO 
went  on  to  report  that,  quote  again 
from  the  GAO.  the  General  Accounting 
Office— which,  by  the  way.  has  not  been 
controlled  by  Republicans  for  a  long 
time  and  I  question  has  ever  been  con- 
trolled by  Republicans.  The  GAO  says 
this: 

Taken  loKelher.  the  scope  and  number  of 
multiagency  pronram.s  show  that  the  Gov- 
ernment is  re.sponsive  to  the  needs  of  the.se 
youns  people. 

Let  me  read  that  again: 

Taken  together,  the  scope  and  number  of 
multianency  profciams  .show  that  the  Gov- 
ernment is  responsive  to  the  needs  of  these 
youns  people.  It  is  apparent  from  the  Fed- 
eral activities  and  response  that  the  needs  of 


delinquent  youth  are  bcin^  taken  quite  seri- 
ously. 

That  is  the  GAO  report,  a  Federal 
agency.  Juvenile  Delinquency  Develop- 
ment Statements  of  August  1992  and.  if 
anything,  we  are  spending  more  money 
today  on  these  programs  than  we  spent 
then,  because  this  has  been  updated  re- 
cently. 

I  cannot  say  that  I  disagree  with  my 
good  friend  from  Massachusetts  who,  I 
know,  knows  a  lot  about  these  areas, 
and  I  commend  him  for  it.  We  fought 
side  by  side  on  some  of  the  same  provi- 
sions in  this  bill.  But  do  not  tell  me  we 
have  to  spend  another  $5  billion  on  top 
of  what  is  already  being  done  which  the 
GAO  says  is  more  than  adequate. 

I  guess  you  can  spend  $100  billion  and 
you  would  probably  be  better  off  in  this 
country,  if  you  had  it  to  spend.  There 
comes  a  point  when  we  have  to  say. 
when  it  is  adequate,  why  do  we  not  use 
this  money  for  real  anticrime  activity, 
which  is  what  the  bill  that  the  major- 
ity leader  seemed  to  be  criticizing  and 
maybe  my  fiiend  was — I  hope  not— the 
Republican  response  when  the  bill  was 
up  to  S33  billion,  it  was  90  percent  law- 
enforcement  oriented. 

I  will  be  glad  to  spend  more  money 
on  law  enforcement  orientation.  As  a 
matter  of  fact.  I  will  just  be  honest 
with  you.  I  would  give  $15  million  to 
Lamar  University  if  I  could  save  that 
S5  billion.  I  would  have  done  that  over 
in  the  House. 

One  last  point.  Yes.  I  was  over  in  the 
House  this  last  weekend,  and  I  worked 
very  hard  to  try  and  help  my  col- 
leagues over  there  on  various  points, 
but  I  certainly  was  not  rubber  stamp- 
ing or  approving  what  they  did.  I  was 
just  there  to  be  of  help,  to  be  their 
friend  and  be  there  if  they  needed  me. 
They  asked  me  to  come,  and  I  was 
happy  to  be  there,  and  I  want  to  say  I 
commend  them  for  what  they  did. 

Others  feel  differently  on  the  Repub- 
lican side.  They  feel  like  the.y  should 
have  taken  a  harder  stance,  whatever. 
But  these  were  young  people  over  there 
who  literally  were  negotiating  for  the 
first  time  with  the  White  House  and 
the  leadership  of  the  House  of  Rep- 
resentatives, the  Democratic  leader- 
ship, I  say. 

I  was  in  essence  a  U.N.  peace  ob- 
server, really.  And  I  have  had  people 
all  day  on  this  floor  trying  to  say  I  ap- 
proved everything  they  did.  The  heck  I 
did.  As  a  matter  of  fact,  the  whole  bat- 
tle here  is  to  tr.y  to  restore  to  this 
crime  bill  those  provisions  that  all  of 
us  overwhelmingly  voted  for  here,  to 
try  to  stop  the  House  from  stiffing  the 
Senate  on  the  tough  anticrime  provi- 
sions and  to  not  stiff  us  anymore  with 
their  boondoggle  provisions. 

We  have  more  than  made  a  case  that 
this  bill  is  filled  with  matters  that  we 
really  do  not  even  have  much  of  an 
idea  as  to  what  they  are  going  to  do 
other  than  just  throw  money  out  there 
to  do  good  with  it.  Golly.  I  think  it  is 


time  for  our  taxpayers  to  quit  having 
to  do  that,  quit  having  to  pay  for  stuff 
like  that. 

Let  me  tell  you  something.  Back  to 
my  original  point.  I  really  believe  the 
Boy  and  Girl  Scouts  of  America  have 
done  a  great  job  without  Federal  help, 
and  I  think  they  will  continue  to  do  so. 
And  if  we  would  do  a  lot  more  without 
Federal  help,  this  country  would  be  a 
lot  better  and  a  lot  better  off. 

The  problem  is  we  have  people  here 
in  this  body  and  the  other  body  who 
think  nothing  can  be  done  right  with- 
out Federal  dollars.  I  have  to  tell  you. 
I  think  more  is  done  wrong  with  Fed- 
eral dollars  than  is  done  right. 

Now.  maybe  I  am  out  of  step.  Maybe 

1  just  represent  a  point  of  view  in  this 
country  that  really  is  a  minority,  and 
people  just  do  not  want  to  listen  to  it 
anymore.  But  I  do  not  believe  it.  I  do 
not  believe  that  for  1  minute.  I  know 
what  the  people  out  there-  think.  I 
think  they  are  sick  and  tired  of  us  in 
the  interest  of  doing  good— and  there  is 
good  intention  here;  I  am  not  finding 
any  fault  here— but  in  the  interest  of 
trying  to  do  good  with  their  money, 
continuing  to  spend  us  into  bank- 
ruptcy. 

I  think  people  are  sick  of  it.  Even  lib- 
eral people  out  there  are  calling  me: 
they  are  sick  of  it.  One  of  the  leading 
mayors  of  California  called  me  yester- 
day and  said  we  do  not  want  the  crime 
bill.  The  obligations  that  come  from  it 
far  outweigh  the  benefits  to  us  here  in 
California.  When  you  really  look  at  the 
facts  and  you  look  at  the  fine  print,  it 
is  not  worth  it  to  us. 

I  think  we  can  straighten  it  out  with 
the  amendments  that  we  would  like  to 
get  adopted,  and  I  personally  believe 
most  all  of  us.  if  not  all  of  us.  will  vote 
for  them. 

How  can  you  not  vote  for  an  amend- 
ment to  do  mandatory  sentences  for 
people  who  sell  drugs  to  kids?  Or  peo- 
ple who  employ  minors  in  the  sale  of 
drugs?  Or  people  who  use  them?  I  could 
go  on  and  on. 

I  know  the  distinguished  Senator 
from  Iowa  has  been  waiting  for  2  hours, 
and  I  yield  the  floor.  I  hope  he  can  get 
the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  KERRY.  Mr.  President,  if  I  could 
ask  my  friend  from  Iowa  just  for  a 
quick  response  to  the  Senator.  I  know 
he  has  the  floor  and  I  would  simply 

ocVr -— 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  GRASSLEY.  If  the  Senator  can 
do  it  in  less  than  2  minutes,  the  answer 
is  yes. 

Mr.  KERRY.  I  will  do  it  in  less  than 

2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  I  appreciate  this  col- 
loquy, and  I  thank  the  Senator  from 
Iowa. 


When  the  Senator  uses  this  concept — 
and  this  is  part  of  what  is.  frankly,  ei- 
ther misleading  or  distorting  in  this 
process — he  quotes  an  outdated  report. 
No.  1.  He  talks  about  $4.2  billion  that 
was  spread  out  over  the  years  1988.  1989 
and  1990.  But  most  importantly,  many 
of  the  programs  listed  are  completely 
unrelated  to  delinquency  prevention. 
Some  of  the  projects  are  listed  twice. 

Only  $460  million  went  for  programs 
targeted  to  delinquent,  at-risk  youth. 
And  $2.9  billion  of  the  $4.2  billion  he 
talks  about  went  to  job  training  and 
vocational  programs,  not  even  targeted 
to  delinquent,  at-risk  youths.  Nearly 
$300  million  went  into  drug-free  schools 
which  was  all  children,  again  not  tar- 
geted. So  I  can  run  through  this. 

I  ask  unanimous  consent  to  put  the 
entire  breakdown  of  this  program  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SLM.M.^RY— •  266  Frkvkntion  Programs  ' 

MlSI.KADI.VG 

Programs  totaled  only  J4.2  billion— over 
three  fiscal  years. 

Many  of  the  programs  listed  are  com- 
pletely unrelated  to  delinquency  prevention. 

Some  of  the  project.s  are  listed  twice. 

Only  $460  million  went  for  proRrams  that 
targeted  delinquent  and  at-risk  youth 

$2  9  pf  the  $1.2  billion  went  for  job  training 
and  vocational  programs.  It  was  not  targeted 
at  delinquents  or  at-risk  youths. 

Nearly  $300  million  went  into  drug-free 
schools,  which  is  for  drug  education  for  all 
children— also  not  targeted. 

123  of  the  programs  received  $500,000  or 
less. 

.^3  of  the  programs  received  $100,000  or  less. 

Many  of  the  listed  programs,  including 
D.ARE.  have  enjoyed  wide,  bipartisan  sup- 
port. 

Breakdown  of    266  Prevention  Programs" 
trogram  type 

Total  programs  aimed  at  delinquency:  194 

108  of  194  programs  research  projects  or 
small-scale  demon.stration  programs 

47  programs:  training  and  technical  assist- 
ance 

.Just  39  programs:  on-going  service  pro- 
grams targeted  at  juvenile  delinquents  and 
at-risk  youth. 

PROGRAM  FfNDlNG  LEVELS 
.53   of   194    programs    funded   at    less   than 

$100,000. 
123  of  194   programs  funded  at  less  than 

$500  000. 
Nearly  two-thirds  of  total  $760  million  is  in 

four   programs,    one   of  which    is   drug-free 

.schools. 

Responses  to  Republicans  on    266 
Prevention  Programs" 

For  months  now.  Senators  on  the  other 
side  of  the  aisle  have  been  saying  that  we 
don't  need  to  do  any  more  to  steer  our  chil- 
dren away  from  gangs  and  drugs,  that  we 
don't  need  to  provide  them  with  safe  havens 
from  the  "streets,  that  we  are  already  doing 
enough. 

For  months,  they  have  been  .saying  there 
are  already  266  Federal  programs  aimed  at 
juvenile  delinquency,  and  that  the  preven- 
tion programs  in  what  is  now  the  crime  bill 
conference   report    are   more   of   the   same. 
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moi'e   of   what    they   call 
•  boondog-gles." 

But  let  us  take  a  closer  look  at  the  266  pro- 
grams that  my  Republican  colleagues  keep 
criticizing,  over  and  over,  and  see  what  they 
are  talking  about,  .see  where  they  have  gone 
wrong. 

According  to  the  GAO  report,  the  outdated 
report  where  the  Republicans  are  getting 
their  information,  the  Federal  Government 
was  spending  about  $4.2  billion  on  progi-ams 
for  delinquent  and  at-risk  youths. 

The  first  point  is.  this  J4.2  billion  was  not 
the  funding  for  just  one  year.  It  includes 
funding  for  programs  and  grants  that  were 
awarded  in  1988.  1989  and  1990.  There  are  even 
a  few  thrown  in  there  from  1985  and  1987.  So 
it's  not  as  if  each  year  the  Federal  Govern- 
ment was  spending  J4.2  billion. 

But  let  us  go  ahead  and  look  at  that  $4.2 
billion  anyway,  that  $4.2  that  was  spent 
mostly  over  the  course  of  three  years. 

$2.1  billion— fully  half  of  the  total 
amount— goes  to  the  Job  Training  Partner- 
ship .■\ct.  Now  I'm  sure  I  do  not  have  to  re- 
mind anybody  that  the  JTPA  is  a  program 
that  was  championed  by  both  Senator  Ken- 
nedy and  by  the  former  Vice  President.  Dan 
Quayle. 

Another  $850  million  paid  for  vocational 
education  programs.  That  makes  a  total  of 
$2.9  billion  on  job  training  and  vocational 
programs. 

So  we  actually  had  a  far  smaller  amount — 
just  $760  million— that  was  targeted  specifi- 
cally at  preventing  violence  and  drug  abuse 
among  our  young  people. 

Of  that  $760  million,  nearly  two-thirds 
went  into  just  four  programs. 

$300  million  went  to  the  drug-free  schools 
and  communities  program.  As  my  colleagues 
know.  I  have  long  fought  to  increase  these 
funds  devoted  to  anti-drug  education  and 
prevention  in  our  schools— the  dollars  are 
only  sufficient  to  provide  comprehensive 
anti-drug  lessons  to  about  one-half  of  all 
America's  schoolchildren. 

Three  other  programs  took  up  big  chunks 
of  that  $760  million,  leaving  just  $278  million 
to  support  190  different  delinquency  pro- 
grams. 

So  the  vast  majority  of  all  of  these  pro- 
grams the  Republicans  have  been  criticizing 
are  mostly  tiny  projects  or  separate  grants. 
123  of  the  programs  were  funded  at  $500,000 
or  less. 
And  53  of  those  cost  $100,000  or  less. 
So  only  a  total  of  71  programs,  including 
the  big  four,  were  funded  at  more  than  a  half 
million  dollars.  That's  nationwide. 

108  of  those  194  programs  are  actually  re- 
search projects,  studies  of  what  works  and 
doesn't  work,  and  demonstrations,  small- 
scale  tests  that  each  cover  no  more  than  a 
handful  of  sites  across  the  entire  country. 
These  aren't  really  even  separate  -pro- 
grams'—they're really  separate,  individual 
"grants." 

47  of  the  grants  the  Republicans  are  criti- 
cizing are  training  and  technical  a.ssistance 
grants,  also  small-scale  projects  that  don't 
involve  direct  services  to  kids. 

That  leaves  39  of  the  194  delinquency  pre- 
vention grants  and  programs  that  were  on- 
going programs  that  delivered  services  to  at- 
risk  youths  or  to  those  caught  up  in  the  ju- 
venile justice  system. 

Just  39  program.s— out  of  the  entire  266  the 
Republicans  refer  to— actually  were  full- 
scale  efforts  to  deliver  services  to  at-risk 
kids.  And  most  of  these  are  done  on  a  local, 
limited  basis  as  well. 

So  the  impression  given  when  we  hear  that 
there  are  more  than  260  Federal  prevention 
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programs  is  that  we  have  sufficient  programs 
operating  everywhere  they  are  needed— in  all 
of  the  cities  and  towns  across  the  country — 
and  serving  every  child  we  can  help.  In  other 
words,  that  the  Government  is  already  doing 
as  much  as  it  can.  and  as  much  as  it  should, 
to  stop  kids  from  turning  to  gangs,  crime, 
and  drugs. 

But  as  we've  just  seen,  many  of  the  pro- 
grams on  the  list  are — or  were— limited  to 
one  city  or  a  handful  of  locations,  for  a  lim- 
ited period  of  time,  or  were  research  projects 
and  technical  assistance  grants.  Others  were 
targeted  at  special  populations,  such  as  In- 
dian tribes  and  native  Hawaiians. 

Even  the  Weed  and  Seed  Program,  which  is 
not  on  this  list  of  266  because  it  came  about 
after  the  list  was  compiled,  is  thought  of  as 
a  nationwide  program  but  it  actually  oper- 
ates in  just  21  cities.  This  joint  prosecution- 
prevention  program  was  started  by  President 
Bush  and  Attorney  General  Barr.  I  support 
it.  It  would  make  the  267th  program  on  the 
list.  Does  that  mean  the  Republicans  are 
now  against  Weed  and  Seed  too? 

Let  me  also  point  out  that  this  •■266  pro- 
grams "  figure  is  still  more  misleading  be- 
cause it  includes  programs  that  really  have 
nothing  whatsoever  to  do  with  providing  at- 
risk  kids  a  safe  haven,  or  an  alternative  to 
crime  and  drugs.  They  may  be  worthwhile 
programs— or  not.  That  is  not  the  debate 
here.  The  point  is  that  some  of  the  266  are 
not  programs  for  at-risk  or  delinquent  chil- 
dren at  all. 

Some  examples: 

The  Law  School  Clinical  Experience  Pro- 
gram, which,  as  the  name  of  it  suggests, 
helps  law  schools  fund  clinical  programs  for 
their  law  students. 

Cognitive  analysis  of  drunk  driving  teen- 
agers, a  research  project  that  was  conducted 
in  the  late  1980's. 

Massachusetts  1987  Safe  Roads  Act/Traffic 
Safety  Program,  another  research  project 
that  is  finished. 

So  these  programs  and  projects,  and  oth- 
ers, were  included  in  this  count,  but  they 
really  don't  belong. 

Also,  in  the  list  the  Republicans  are  using, 
some  of  the  programs  are  listed  twice.  The 
•Gang  Community  Reclamation  Project"  in 
Los  Angeles  is  listed  under  both  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Justice  Department;  the  "Cities  in  Schools" 
program  is  listed  under  both  HHS  and  Labor. 

So  when  you  boil  it  all  down,  there  was 
less  than  $760  million— the  more  accurate 
figure  is  about  $,565  million— that  was  tar- 
geted at  services  for  delinquents  and  at-risk 
youths.  When  you  look  at  the  figures,  I  think 
it  becomes  painfully  obvious  that  we  are  not 
doing  nearly  enough. 

And  let  us  also  look  at  the  specifics  of 
these  few  programs  and  grants  that  are  sup- 
ported with  these  few  dollars.  We  keep  hear- 
ing that  they  are  "social  spending  boon- 
doggles." Well,  let's  take  a  closer  look. 

$1  million  supported  the  Drug  Abuse  Re- 
sistance Education  (DARE)  regional  training 
centers,  to  train  State  and  local  law  enforce- 
ment officers  to  become  DARE  instructors  in 
schools.  I  thought  D.ARE  enjoyed  wide,  bi- 
partisan support.  Is  that  no  longer  the  case? 

$1.6  million  was  allotted  to  juvenile  boot 
camp  programs  at  three  demonstration  sites. 

About  $250,000  went  into  a  comprehensive 
program  of  drug  testing  for  juveniles  who  are 
arrested. 

$100,000  paid  for  an  attempt  to  raise  the 
voices  of  victims  and  witnesses  in  the  juve- 
nile justice  system,  to  get  them  more  in- 
volved in  and  informed  about  the  court  proc- 
ess. 
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Now  every  one  of  those  programs  has  con- 
sistentl.v  received,  or  would  receive,  biparti- 
san support  in  the  Congress. 

So  the  Republicans  want  to  beat  up  on  this 
bill  for  "wasting  "  more  money  on  social  pro- 
grams. Well  I  think  the  facts  speak  for  them- 
selves. 

We  have  kids  committing  crimes  we 
couldn't  even  imagine  just  a  few  decades  ago. 
and  unless  we  pass  this  bill,  we  will  continue 
to  provide  these  at-risk  children  with  pre- 
cious little  help  and  precious  little  hope  of 
staying  out  of  serious  trouble. 

Mr.  KERRY.  But  the  truth  is  the 
GAO  report  says  we  are  taking  it  seri- 
ously, but  it  does  not  say  we  are  doing 
enough.  It  does  not  say  we  are  doing 
enough.  And  when  only  10  percent  of 
kids  In  a  community  are  getting  the 
boys  and  girls  clubs,  we  have  all  the 
evidence  we  need  that  we  are  not  doing 
enough.  It  is  very  simple. 

Now,  I  never  said  we  should  be  giving 
assistance  to  the  Boy  Scouts  of  Amer- 
ica. I  used  them  as  an  example  of  the 
kind  of  fabric  building  we  need  to  en- 
gage in.  You  can  go  all  over  this  coun- 
try and  find  effort  after  effort  that  is 
desperately  in  need  of  this  kind  of  as- 
sistance. 

So,  yes,  there  is  a  difference,  Mr. 
President.  I  guarantee  my  friends  on 
the  other  side  of  aisle— guarantee  it, 
guarantee  it — if  you  do  not  spend  this 
money  now,  you  will  spend  it  more  ex- 
pensively for  substance  abuse,  drug 
abuse,  alcohol,  human  abuse,  violence 
against  women,  and  you  will  pick  it  up 
in  .your  hospitals,  and  in  your  prisons, 
and  in  your  insurance  policies,  and  in 
your  communities. 

So  it  is  that  simple. 

I  thank  my  friend  from  Iowa. 

Mr.  GRASSLKY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  If  I  could,  without 
losing  my  right  to  the  floor,  I  would 
like  to  do  a  favor  to  the  Senator  from 
Georgia.  He  asked  me  if  I  would  give 
him  time  to  make  a  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Iowa  yields  to  the  Senator  from 
Georgia. 

Mr.  NUNN.  I  thank  my  friend  from 
Iowa.  I  know  he  has  been  waiting  here 
a  long,  long  time. 

Mr.  President,  as  we  continue  to  de- 
bate this  bill,  crime  and  the  violence 
which  surrounds  it  continues  to  threat- 
en Americans  all  across  our  Nation.  We 
are.  again,  confronted  with  calls  for  ef- 
fective and  immediate  solutions  to  a 
crime  problem  that  has  gone  far  be- 
yond anything  that  most  Americans 
would  have  imagined  just  20  years  ago. 

For  example,  the  subculture  of  crime 
and  violence  has  now  reached  far  be- 
yond hardened,  streetwise  criminals.  It 
now  routinely  attracts  growing  num- 
bers of  America's  youth,  our  children. 
The  news  stories  have  become 
shockingly  commonplace:  youngsters 
murdering  .youngsters  over  sneakers  or 
a       leather      jacket;       indiscriminate 
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killings  in  our  schools:  youth  gangs 
protecting  territory  and  seeking  re- 
spect by  unbridled  violence  and  mur- 
der; and  teenagers  who  dream  only  of 
the  power  of  a  bullet  and  who  are  ut- 
terly blind  to  the  sanctity  of  human 
life. 

Last  year,  2,680  children  under  the 
age  of  18  were  arrested  for  murder:  4,882 
children  were  arrested  for  forcible 
rape;  38,192  children  were  arrested  for 
robbery;  and  58.383  children  were  ar- 
rested for  aggravated  assault.  It  is  lit- 
tle wonder  that,  in  the  minds  of  many, 
many  Americans,  crime  is  the  single 
most  important  issue  facing  our  Na- 
tion. 

Those  statistics  depict  the  gravity  of 
only  one  aspect  of  the  overall  problem: 
to  wit.  juvenile  crime.  I  raise  it  to  em- 
phasize not  only  the  overwhelmingly 
serious  nature  of  the  crime  threat  but 
also  the  urgency  that  surrounds  our  ef- 
forts to  mobilize  a  strong  and  effective 
anticrime  effort. 

In  that  context,  we  have  before  us, 
again,  and  after  much  debate  and  much 
revision,  a  comprehensive  package  of 
anticrime  legislation.  I  recognize  and 
appreciate  the  many  long  hours  that 
went  into  the  very  difficult  negotia- 
tions on  this  legislation  and  I  com- 
mend Senator  BiDK.v  and  my  other  col- 
leagues who  have  been  deeply  involved 
in  that  process. 

By  all  accounts,  those  negotiations 
have  produced  a  revised  conference  re- 
port that  is.  by  necessity,  a  com- 
promise. The  bill  is,  by  no  means,  per- 
fect and  will  not  immediately  cure  the 
crime  problem.  It  has.  in  my  view, 
strong  points  as  well  as  weak  ones. 

Some  of  this  bill's  weaknesses  result 
from  the  process  that  has  generated 
this  bill,  as  well  as  the  many  anticrime 
and  antidrug  bills  that  we  have  consid- 
ered before.  It  has  become  fairly  pre- 
dictable that  every  2  years  Congress 
will  be  debating  a  crime  bill  of  some 
sort — it  is  a  safe  guess  that,  in  another 
2  years  as  the  next  election  looms  on 
the  horizon,  we  will  be  doing  this  all 
over  again.  In  an  election-year  rush  to 
enact  tough  anticrime  measures,  I  am 
concerned  that  Congress  may  be  creat- 
ing quick  fixes  that  may  sound  good 
but,  too  often  raise  unrealistic  expecta- 
tions in  the  public's  mind. 

I  recognize  that  this  bill  does  provide 
our  law  enforcement  and  crime  preven- 
tion systems  with  much  needed  finan- 
cial resources,  which  is  a  positive  step. 
It  also  has  some  worthwhile  and  valu- 
able substantive  provisions.  However.  I 
think  we  need  to  recognize  that  many 
of  the  real  substantive  changes,  in  Fed- 
eral law  which  law  enforcement  truly 
needed  have  already  been  accomplished 
in  past  anticrime  and  antidrug  bills.  I 
am  concerned  that  we  have  reached  the 
point  where  we  are  simply  piling  on 
new  Federal  offenses  and  doubling  and. 
in  this  bill,  even  tripling,  penalties  to 
without  any  reasonable  expectation 
that  this  will  have  a  significant  impact 


on  the  crime  problem.  I  am  concerned 
that  this  bill  provides  for  a  large  ex- 
pansion of  Federal  criminal  jurisdic- 
tion and.  in  many  cases,  unnecessarily 
duplicates  existing  efforts  and  pro- 
grams. I  have  voted  for  some  of  these 
expansions  myself,  but  I  think  it  is 
time  for  a  thoughtful  reconsideration 
of  where  we  are  going  with  the  expan- 
sion of  Federal  jurisdiction. 

For  example,  will  the  60  plus  new 
Federal  death  penalty  provisions  be 
utilized  to  any  significant  degree  when 
many  of  those  offenses  are  already  cov- 
ered under  existing  States  statutes?  Is 
it  possible  that  by  creating  Federal  ju- 
risdiction in  areas  traditionally  left  to 
the  States,  we  may  be  opening  the  door 
for  more  confusion,  miscommunication 
and  turf  battles  among  law  enforce- 
ment agencies?  Finally,  does  doubling 
or  tripling  an  already  heavy  penalty 
have  a  significant  deterrent  impact  on 
a  potential  offender? 

In  short,  I  think  it  is  time  for  the 
Congress,  the  executive  branch,  and 
our  citizens  to  take  a  serious  look  at 
what  reall.v  works  in  the  anticrime  ef- 
fort. We  owe  it  to  the  American  public 
to  be  honest  about  what  impact  they 
can  realistically  expect  from  this 
crime  bill  and  future  crime  bills. 

In  my  view,  however,  this  bill's 
pluses  outweigh  the  minuses— the  re- 
sources it  authorizes  will  be  a  big  help 
to  our  overburdened  and  underfunded 
crime  fighters.  On  balance.  I  believe 
that  it  will  help  strengthen  anticrime 
efforts  without  impermissibly  treading 
on  the  legitimate  rights  of  our  law- 
abiding  citizens.  As  such.  I  intend  to 
vote  in  favor  of  the  revised  crime  con- 
ference report. 

Let  me  just  point  out  some  of  the 
provisions  of  this  bill,  which  speak  to 
nearly  every  aspect  of  the  war  against 
crime: 

Provides  $10.8  billion  in  needed  re- 
sources to  State  and  local  law  enforce- 
ment, including: 

The  sum  of  $8.8  billion  for  commu- 
nity policing;  $245  million  for  rural 
anticrime  efforts;  $130  million  for  tech- 
nical automation  grants  to  law  en- 
forcement; $200  million  for  courts, 
prosecutors,  and  public  defenders;  and 
$1  billion  for  programs  of  intensive  ju- 
dicial supervision  of  nonviolent  offend- 
ers with  substance  abuse  problems. 

Provides  $2.6  billion  to  Federal  law 
enforcement,  including: 

The  sum  of  $245  million  for  the  FBI; 
$150  million  for  the  DEA:  $50  million 
for  the  U.S.  attorneys;  $550  million  for 
the  Treasury  Department;  $199  million 
for  the  Justice  Department:  and  $200 
million  for  the  Federal  courts. 

Provides  $9.7  billion  for  prison  sys- 
tems, including: 

The  sum  of  $7.9  billion  for  State  pris- 
ons and  incarceration  alternatives  such 
as  boot  camps.  50  percent  of  which  is 
reserved  for  violent  offender  incarcer- 
ation: $1.8  billion  to  reimburse  States 
and  localities  for  the  cost  of  incarcer- 


ating undocumented  crimmal  aliens; 
and  prohibits  the  awarding  of  Federal 
Pell  grants  to  State  or  Federal  pris- 
oners. 

Provides  $6.1  billion  for  crime  pre- 
vention, including: 

An  interagency  Ounce  of  Prevention 
Council  to  administer  $90  million  in 
grants  for  summer  and  after  school 
recreation  and  education;  mentoring 
and  tutoring  by  adult  role  models:  em- 
ployability  and  job  placement  pro- 
grams: and  prevention  and  treatment 
for  substance  and  child  abuse  as  well  as 
adolescent  pregnancies;  $626  million  for 
the  model  intensive  grant  program  for 
comprehensive  prevention  programs  in 
15  high  crime  areas;  $1.6  billion  to  com- 
bat and  prevent  violence  against 
women,  including  training  for  police, 
prosecutors  and  judges;  increased  vic- 
tim's services;  battered  women  shel- 
ters; rape  education  and  community 
prevention  programs:  a  national  family 
violence  hotline;  and  increased  secu- 
rity in  public  places;  $1.6  billion  to 
local  governments  for  anticrime  efforts 
relating  to  drug  treatment,  education 
and  jobs;  and  provides  funding  for  sub- 
stance abuse  treatment  programs  in 
State  and  Federal  prisons. 

Enacts  provisions  designed  to  help 
prevent  the  use  of  firearms  in  violent 
crimes,  including: 

For  a  period  of  10  years,  outlaws  the 
manufacture,  possession,  and  transfer 
of  19  specified  semiautomatic  assault 
type  weapons  or  a  replica  thereof  un- 
less they  were  owned  prior  to  enact- 
ment of  this  law;  for  a  period  of  10 
years,  outlaws  large  capacity — over  10 
rounds — ammunition  feediTig  devices 
unless  they  were  owned  prior  to  enact- 
ment of  this  law:  provides  that  during 
this  10-year  period,  the  Attorney  Gen- 
eral will  study  and  report  on  the  ef- 
fects, if  any,  of  this  ban  on  reducing 
violent  and  drug  trafficking  crime;  pro- 
hibits gun  sales  to  persons  subject  to 
family  violence  restraining  orders;  and 
prohibits  the  sale  or  the  transfer  of 
handguns  or  handgun  ammunition  to  a 
minor. 

Expands  the  applicability  of  the  Fed- 
eral death  penalty  to  over  60  Federal 
offenses,  including: 

Large-scale  drug  trafficking  commit- 
ted as  part  of  a  continuing  criminal  en- 
terprise, even  where  no  death  occurred; 
carjacking,  where  death  results,  in 
cases  where  the  car  which  was  object  of 
the  carjacking  had  been  transported, 
shipped  or  received  in  interstate  com- 
merce and  the  carjacker  was  in  posses- 
sion of  a  firearm;  alien  smuggling, 
where  death  results;  espionage  and 
treason:  murder  for  hire,  if  the  scheme 
involves  travel  in  interstate  commerce 
or  the  use  of  the  mails  or  other  facili- 
ties of  interstate  commerce:  terrorism, 
which  involves  the  killing  of  a  U.S.  na- 
tional while  such  national  is  outside  of 
the  United  States;  drive-by  shootings, 
where  death  results,  if  the  shooting  is 
done  in  furtherance  of.  or  to  escape  de- 
tection of,  a  major  drug  offense;  sexual 
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abuse,  where  death  results,  if  the  abuse 
is  committed  in  a  special  maritime  or 
territorial  jurisdiction  of  the  United 
States,  or  in  a  Federal  prison:  retalia- 
tory murder  of  witnesses  and  inform- 
ants with  respect  to  Federal  offenses; 
murder  of  Federal  grand  or  petit  jurors 
or  Federal  court  officials  in  order  to 
obstruct  justice;  and  violating  a  per- 
son's federally  protected  rights  based 
on  race,  religion,  or  national  origin, 
where  death  results. 

Increases  or  creates  new  penalties  for 
numerous  Federal  criminal  offenses, 
for  example: 

Mandatory  life  imprisonment  upon 
the  third  conviction  for  violent  crime 
or  major  drug  offenses;  increases,  by  up 
to  10  years,  penalties  for  certain  drug 
or  violent  offenses  if  committed  by  a 
repeat  offender  who  is  involved  in  a 
criminal  street  gang;  requires  persons 
convicted  of  sexually  violent  offenses 
to  register  a  current  address  with  the 
appropriate  law  enforcement  agency 
and  allows  for  the  release  of  that  infor- 
mation where  necessary  to  protect  the 
public;  increases  or  creates  Federal 
penalties  for  such  crimes  as  drive-by 
shooting;  use  of  semi-automatic  weap- 
ons in  violent  or  drug  crimes;  aggra- 
vated sexual  abuse;  drunk  driving 
where  a  child  is  present;  interstate  gun 
and  drug  trafficking;  theft  of  firearms 
or  explosives  from  interstate  ship- 
ments: smuggling  aliens;  and  use  of 
children  to  distribute  drugs  near 
schools  and  playgrounds;  authorizes 
adult  treatment  of  juveniles — age  13 
and  older— charged  with  murder,  at- 
tempted murder,  aggravated  assault, 
armed  robbery,  rape  and  a  variety  of 
other  crimes  if  the  juvenile  possessed  a 
firearm  during  the  offense;  and  en- 
hances penalties  for  telemarketing 
frauds  targeting  senior  citizens,  ex- 
pands Federal  credit  card  offenses,  and 
creates  a  new  Federal  offense  of  insur- 
ance fraud. 

In  sum,  Mr.  President,  there  are 
many  good  points  to  the  anticrime 
package  now  before  us.  While  I  believe 
we  all  agree  that  crime  is  a  very  real 
and  very  grave  threat  to  Americans,  1 
think  we  also  all  recognize  that  there 
are  many  honest  disagreements  on  how 
to  best  address  that  critical  problem. 
The  package  before  us  is,  in  my  view,  a 
good-faith  effort  to  reconcile  those  dif- 
ferences where  possible  and  make  a 
positive  contribution  to  our  efforts 
against  crime.  On  balance,  I  believe 
that  the  provisions  of  this  bill  will  add 
many  needed  tools  and  resources  to 
those  of  our  citizens  who  are  fighting 
crime  on  the  front  lines,  whether  in 
law  enforcement  efforts,  in  our  prison 
systems,  or  in  crime  prevention  pro- 
grams. 

As  far  as  my  State  of  Georgia  is  con- 
cerned, the  bill  will  provide,  among 
other  things,  an  estimated  $225  million 
over  the  next  6  years  for  community 
policing;  approximately  $102  million 
for  prison  grants,   including  military- 


style  boot  camps;  $2.9  million  for  drug 
and  crime  enforcement  in  Georgia's 
rural  areas;  and  $36  million  in  direct 
grants  to  local  governments  for  edu- 
cation, drug  treatment  and  jobs  pro- 
grams. 

Mr.  President,  I  would  like  to  raise 
an  important  point  relating  to  funding 
this  bill.  I  have  been  very  concerned  to 
hear  both  the  President  and  many  of 
my  colleagues,  proponents  and  oppo- 
nents alike,  of  the  crime  bill  say  this 
legislation  will  be  fully  funded  from  a 
trust  fund  generated  by  savings  made 
through  Federal  civilian  personnel  re- 
ductions, including  reductions  to  De- 
partment of  Defense  personnel.  Federal 
civilian  employment  is  to  be  cut  by 
250,000  people  between  1993  and  1999. 
DOD  has  already  submitted  budget 
plans  to  cut  138.000  civilian  personnel 
in  this  timeframe.  But  savings  from 
these  multiyear  personnel  reductions 
in  DOD  were  needed  to  comply  with  the 
administration's  overall  spending  tar- 
gets for  defense  through  fiscal  year 
1999.  DOD  has,  in  effect,  already  uti- 
lized these  savings  to  meet  the  declin- 
ing defense  number  set  forth  in  the  ad- 
ministration budget.  I  do  not  know 
whether  this  is  the  case  with  other  de- 
partments, but  it  could  be. 

I  have  been  concerned,  then,  that  the 
crime  bill  appears  to  count  on  savings 
from  DOD  personnel  reduction  that 
have  already  been  taken  to  meet  the 
Bottom-Up  Review  budget  targets.  If 
that  is  the  case,  the  crime  bill  clearly 
could  lead  to  additional  cuts  in  the  De- 
fense budget  below  the  levels  the  Presi- 
dent has  advocated  this  year  as  nec- 
essary to  support  the  Bottom-Up  Re- 
view. In  the  alternative,  it  could  mean 
cutting  nondefense  discretionary  ac- 
counts to  offset  the  defense  savings  not 
available  due  to  double  counting. 

Mr.  President,  I  wrote  to  the  Presi- 
dent on  August  23  to  ask  him  to  clarify 
the  situation.  Chief  of  Staff  Leon  Pa- 
netta  responded  in  a  letter  to  me 
today.  To  summarize  Leon  Panetta's 
response,  he  has  indicated  that  he  does 
not  intend  that  the  outyears  DOD 
budgets  be  reduced  in  order  to  fund  the 
crime  bill's  trust  fund,  and  he  does  not 
intend  to  require  additional  cuts  in 
DOD  civilian  manpower  in  order  to 
generate  funds  for  that  trust  fund.  Mr. 
Panetta  states: 

First,  let  me  assure  you  that  enactment  of 
the  crime  bill  will  not  require  a  reduction  in 
the  requested  funding  levels  for  the  Depart- 
ment of  Defense  contained  in  the  Presidents 
budget  for  FY  95-99.  Consequently,  the  De- 
partment will  not  be  assigned  a  lower  budget 
target  as  a  result  of  enactment  of  this  bill. 
Furthermore,  there  are  no  plans  to  assign 
funding  responsibility  to  the  Department  of 
Defense  for  any  of  the  new  programs, 
projects  or  activities  established  by  the 
crime  bill,  or  for  existing  anti-crime  activi- 
ties now  assigned  to  other  Departments. 

The  crime  bill  would  require  the  Secretary 
of  the  Treasury  to  make  specified  annual 
transfers  into  the  new  trust  fund.  The  budget 
the  President  submitted  to  the  Congress  in 
February  included  FY  95-99  funding  for  the 


activities  in  the  crime  bill  at  budget  levels 
consistent  with  those  in  the  bill.  Thus,  the 
President's  budget  has  already  set  aside  the 
resources  to  cover  the  activities  in  the  crime 
bill. 

The  Administration  has  not  changed  its  es- 
timate of  civilian  per-sonnel  reductions  in 
the  Department  of  Defense.  The  Department 
could  propose  additional  personnel  reduc- 
tions to  offset  higher  priority  requirements 
that  might  develop. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  to  print  these  let- 
ters in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  2) 

I  am  grateful  to  the  Chief  of  Staff  on 
behalf  of  the  President  for  his  reassur- 
ance to  all  of  us  who  are  already  con- 
cerned about  the  adequacy  of  the 
planned  funding  levels  for  national  de- 
fense. 

Mr.  President,  I  intend  to  vote  in 
favor  of  the  revised  crime  conference 
report. 

However,  I  think  it  should  be  clear  to 
everyone  that,  for  all  its  good  inten- 
tions, this  bill  will  not  trigger  an  end 
to  the  crime  problem  in  this  country. 
Make  no  mistake  about  it— neither  this 
bill  nor  any  other  legislative  solution 
is  going  to  erase  the  very  fundamental 
problems  that  lie  at  the  root  of  Ameri- 
ca's crime  epidemic.  Laws  cannot  re- 
verse the  disintegration  of  family  and 
values  that  this  country  is  witnessing; 
laws  cannot  dictate  culture  and  life- 
style; laws  cannot  control  or  shape  in- 
fluence of  violent  television;  and,  fi- 
nally, laws  cannot  create  loving  and 
supportive  parents  and  role  models  for 
America's  children.  Those  are  tasks 
which  must  be  undertaken  by  the 
American  people,  in  our  homes,  in  our 
schools,  in  our  churches,  and  in  our 
communities.  While  I  am  hopeful  that 
this  bill  will  help  in  the  war  against 
crime,  we  need  to  all  realize  that  it  is 
not,  by  any  means,  a  substitute  for  a 
kind  of  individual  and  community  ef- 
fort that  is  needed  to  truly  impact  this 
Nation's  crime  problem. 

Mr.  President,  to  summarize  Leon 
Panetta's  response,  he  has  indicated 
that  he  does  not  intend  that  the  out- 
lays, the  outyear  DOD  budget  outlays 
be  reduced  in  order  to  fund  the  crime 
bill's  trust  fund.  He  does  not  intend 
and  the  administration  does  not  intend 
to  require  additional  cuts  to  DOD  civil- 
ian manpower  in  order  to  generate 
funds  for  the  trust  fund.  I  will  not  go 
into  all  of  his  letter  because  my  friend 
has  already  been  kind  enough  with  the 
time.  I  am  going  to  put  the  complete 
letter  in  the  Record. 

Mr.  President,  I  still  believe  that  this 
whole  area  of  setting  up  a  trust  fund 
needs  to  be  approached  very  carefully, 
particularly  if  there  is  any  possibility 
of  double  accounting,  but  at  least  this 
letter  makes  it  clear  that  the  Depart- 
ment of  Defense  is  not  going  to  be  hit 
harder  by  the  administration  in  terms 
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of  this  crime  bill  being  taken  out  of  de- 
fense. 

Mr.  President,  I  thank  my  colleague 
for  yielding. 

Exhibit  I 

The  White  House, 
Washington.  DC.  .August  24.  1994. 
Hon.  S.A.M  NuNN. 

Chairman.  Committee  on  .Armed  Services 
U.S.  Senate.  Washington.  DC. 

De.ar  Mr.  Ch.mrman:  This  is  in  respon.se  to 
your  letter  and  our  conversation  on  Tue.sday 
concerning  the  crime  bill  and  its  relation- 
ship to  the  budget  of  the  Department  of  De- 
fense. 

First,  let  me  assure  you  that  enactment  of 
the  crime  bill  will  not  require  a  reduction  in 
the  requested  funding  levels  for  the  Depart- 
ment of  Defense  contained  in  the  President's 
budget  for  FY  95-99.  Consecjuently,  the  De- 
partment will  not  be  assigned  a  lower  budget 
target  as  a  result  of  enactment  of  this  bill. 
Furthermore,  there  are  no  plans  to  a.ssign 
funding  responsibility  to  the  Department  of 
Defense  for  any  of  the  new  programs, 
projects  or  activities  established  by  the 
crime  bill,  or  for  existing  anti-crime  activi- 
ties now  assigned  to  other  Departments. 

The  crime  bill  would  require  the  Secretary 
of  the  Treasury  to  make  specified  annual 
transfers  into  the  new  trust  fund.  The  budget 
the  President  submitted  to  the  Congress  in 
February  Included  FY  95-99  funding  for  the 
activities  in  the  crime  bill  at  budget  levels 
consistent  with  those  in  the  bill.  Thus,  the 
President's  budget  has  already  set  aside  the 
resources  to  cover  the  activities  in  the  crime 
bill. 

The  Administration  has  not  changed  its  es- 
timate of  civilian  personnel  reductions  in 
the  Department  of  Defense.  The  Department 
could  propose  additional  personnel  reduc- 
tions to  offset  higher  priority  requirements 
that  might  develop. 

I  appreciate  this  opportunity  to  clarify 
these  i.ssues. 

Sincerely. 

Lko.n  E.  P.\netta. 

Chief  of  Staff . 

U.S.  Senate. 
Washington.  DC.  .August  23.  1994. 
The  Pkksidk.nt  of  the  United  States. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  As  we  discussed  this 
morning  on  the  telephone.  I  hope  to  be  able 
to  support  the  conference  report  on  the 
crime  bill  both  on  procedural  and  sub- 
.stantive  votes.  However.  I  remain  concerned 
about  its  financing,  and  its  relationship  to 
and  impact  on  defense  spending.  I  am  seek- 
ing your  clarification  on  this  i.ssue  and  the 
answers  to  a  number  of  important  questions. 

.As  I  understand  it.  the  crime  bill  is  to  be 
funded  from  a  trust  fund  with  savings  gen- 
erated by  civilian  personnel  reductions,  in- 
cluding reductions  to  Department  of  Defense 
personnel.  Federal  civilian  employment  is  to 
be  cut  by  250.000  people  between  1993  and 
1999.  DoD  has  already  submitted  budget 
plans  to  cut  138.000  civilian  personnel  in  this 
lime  frame.  But  savings  from  the.se  multi- 
year  personnel  reductions  in  DoD  were  need- 
ed to  comply  with  your  Administration's 
overall  spending  targets  for  defense  through 
FY  1999.  DoD  has.  in  effect,  already  utilized 
these  savings  to  meet  the  declining  defense 
number  set  forth  in  the  Administration 
budget.  I  do  not  know  whether  this  is  the 
case  with  other  departments,  but  it  could  be. 

I  am  concerned,  then,  that  the  crime  bill 
appears  to  count  on  savings  from  DoD  per- 


sonnel reductions  that  have  already  been 
taken  to  meet  the  Bottom  Up  Review  budget 
targets.  If  that  is  the  ca.se.  the  crime  bill 
clearly  could  lead  to  additional  cuts  in  the 
Defense  budget  below  the  levels  you  advo- 
cated this  year  as  necessary  to  support  the 
Bottom  Up  Review.  In  the  alternative,  it 
could  mean  cutting  non-defense  discre- 
tionary accounts  to  offset  the  defense  sav- 
ings not  available  due  to  'double  counting". 
In  order  to  explain  to  my  colleagues  in  the 
Senate  the  relationship  of  funding  for  the 
crime  bill  to  the  defense  budget.  I  need  to  re- 
ceive answers  to  the  following  questions  as 
soon  as  possible; 

Will  enactment  of  the  crime  bill  lower  the 
funding  available  to  the  Department  of  De- 
fense below  the  level  contained  in  the  Fiscal 
Year  1995-99  President's  budget  for  budget 
function  050? 

Will  the  Department  of  Defense  be  assigned 
any  lower  budget  target,  or  be  a.ssigned  a 
funding  •bogie",  in  order  to  make  funds 
available  for  the  crime  bill? 

Will  DoD  be  assigned  funding  responsibil- 
ities for  any  of  the  new  programs,  projects  or 
activities  established  by  the  crime  bill?  In 
other  words,  will  DoD  be  asked  to  finance  or 
to  undertake  any  of  these  anti-crime  activi- 
ties without  a  corresponding  increase  to  the 
total  DoD  budget? 

Will  DoD  be  assigned  funding  responsibil- 
ities for  any  ongoing  anti-crime  activities  of 
other  departments  or  agencies  of  the  execu- 
tive branch  so  that  tho.se  funds  might  be 
freed  up  to  fund  the  new  activities  author- 
ized by  the  crime  bill? 

If  the  crime  bill  is  supposed  to  be  financed 
solely  by  savings  through  separation  of  civil- 
ian personnel,  how  will  those  funds  be  gen- 
erated if  the  personnel  cuts  duplicate  the 
savings  a.ssumed  by  DoD  in  the  bottom  Up 
Review? 

Does  the  Administration  assume  further 
savings  from  further  reductions  to  DoD  civil- 
ian personnel  beyond  those  already  planned.' 
If  .so.  what  reductions  are  assumed,  in  which 
fiscal  years  are  they  assumed  to  occur,  and 
what  is  the  cumulative  savings  assumed 
through  FY  1999? 

Will  DoD  be  precluded  from  using  savings 
from  additional  civilian  personnel  cuts,  if 
any.  to  offset  shortfalls  in  other  areas  such 
as  inflation? 

Since  I  am  getting  questions  from  my  col- 
leagues. I  would  appreciate  your  answers  to 
these  questions  prior  to  the  time  the  .Senate 
starts  voting  on  the  crime  bill.  I  would  ap- 
preciate an  opportunity  to  discuss  them  with 
you  if  that  would  be  helpful. 
Sincerely. 

Sam  NX'.sn. 

Mr.  CAMPBELL.  Mr.  President,  I  rise 
today  in  support  of  the  conference  re- 
port on  the  crime  bill,  a  bill  that  will 
assure  that  criminals  will  pay  their 
debt  to  society,  by  serving  out  most  of 
their  sentences;  a  bill  that  will  put 
more  police  officers  on  the  streets;  a 
bill  that  will  attack  the  crime  problem 
on  more  than  one  flank. 

I  have  a  unique  perspective,  from 
being  on  every  side  of  the  law,  so  to 
speak,  as  a  youngster  headed  for  trou- 
ble, as  a  sheriff's  deputy  and  prison 
counselor,  and  now  as  a  legislator. 

I  realize  it  is  important  to  get  vio- 
lent offenders  off  the  street.  I  have 
never  believed  that  we  can  solve  the 
crime  problem  simply  by  locking  ev- 
erybody up.  We  cannot  allow  ourselves 
to  ignore  the  other  side  of  the  equa- 


tion. When  you  know  that  it  ^  w.>,r,  .m 
average  of  $30,000  to  keep  an  offender  in 
prison,  it  is  common  sense  to  direct  at 
least  some  resources  into  keeping  our 
young  people  out  of  trouble  and  out  of 
jail. 

My  colleagues  on  the  other  side  of 
the  aisle  keep  using  the  word  "pork" 
and  the  phrase  'social  welfare"  when 
attacking  this  crime  bill.  Mr.  Presi- 
dent, let  us  not  forget  that  our  young 
people,  in  particular,  need  to  have  al- 
ternatives to  drugs  and  gangs.  We  need 
employment  and  job  training  pro- 
grams, after-school  activities  and  the 
like.  I  agree  with  President  Clinton 
that  if  we  teach  kids  to  say  "no"  to 
drugs,  that  we  also  must  have  some 
programs  and  activities  that  they  can 
say  "yes"  to. 

I  have  followed  a  number  of  such  pro- 
grams in  the  State  of  Colorado,  and  all 
across  the  country  and  would  like  to 
highlight  today  their  successes. 

Some  examples  are  the  Kids,  Cops 
and  Cameras  Program,  a  partnership 
between  the  Denver  Police  Department 
and  the  Denver  Housing  Authority  that 
put  cameras  in  the  hands  of  100  7  to  13 
year  olds  so  they  could  record  their 
views  of  the  world.  Citizen  resource  of- 
ficer Steve  Rickard,  who  started  the 
program  says,  and  I  quote: 

We're  trying  to  give  kids  a  positive  image 
of  the  police.  They  see  police  as  arresting 
people  all  of  the  time  and  sometimes  look  at 
us  as  enemies. 

According  to  Melanie  Maes,  edu- 
cation coordinator,  Denver  Housing 
Authority: 

Most  are  good  kids.  They  just  need  a  little 
push.  They  have  had  such  a  hard  life  and  the 
more  good  they  see  in  life,  the  more  it  will 
keep  them  going. 

Mr.  President,  does  that  sound  like  a 
pork  barrel  or  social  welfare  program? 
No.  it  is  an  alternative  that  works  to 
instill  trust  between  kids  and  cops. 

Look  no  further  than  these  head- 
lines: 

Rocky  Mountain  News.  August  3.  1994. 
"Denver  .'\rrests  Fewer  Kid.s.  Credit  Goes  to 
Police  Impact  Teams."  Federall.v  funded 
weed  and  seed  storefronts  and  programs 
launched  by  communities  that  include  jobs 
and  recreation,  giving  teens  alternatives  to 
hanging  out  and  getting  into  trouble. 

Rocky  .Mountain  News.  .August  9.  1994.  ■In- 
terns hope  to  work  on.  Summer  Crime-Fight- 
ing Programs  seek  Federal  Funds  to  Extend 
for  a  Year".  Those  funds  went  to  hire  young 
interns  to  help  run  programs  aimed  at  fight- 
ing violence,  assisting  crime  victims,  keep- 
ing kids  off  the  streets  and  helping  neighbor- 
hoods. 

Colorado  Springs  Gazette  Telegraph.  July 
25.  1994.  -Cai-son  Soldiers  Give  Kids  a  Chance 
With  Project  Ivy  Program"  they  have  been 
teaching  children  how  to  combat  the  tempta- 
tions of  inner-city  life. 

Greeley  Tribune.  March  2  1994.  "Grant 
Funds.  Teen  Parenting  Programs.  "  Joyce 
Jennings.  Program  Director  of  the  Colorado 
Children's  Trust  Fund  said:  "Parenting  is 
probably  the  hardest  job  you  can  ever  have 
in  your  life,  but  we  dont  train  people  for  it. 
If  we  want  to  have  a  good  future  for  families 
we  need  to  put  money  into  it." 
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Mr.  President.  I  do  not  condone  teen 
pregnancy,  but.  we  cannot  ignore  that 
it  exists.  I  think  we  must  assist  those 
who  become  parents  at  an  early  age. 
and  hopefully  they  will  teach  the  fu- 
ture generations  not  to  perpetuate  the 
cycle  of  teen  parenthood. 

Mr.  President.  I  believe  prevention 
and  education  programs  like  these  be- 
long in  the  crime  bill  and  will  save  us 
money  in  the  long  run.  Like  all  bills 
that  come  before  Congress,  the  crime 
bill  is  a  compromise  and  no  one  gets 
everything  he  or  she  wants.  It  is  not 
wise  for  people  to  say  that  they  are  in- 
terested in  fighting  crime  and  then 
pick  apart  the  bill  that  would  do  just 
that. 

It  is  time  that  a  balance  is  struck  be- 
tween "lock  "em  up"  and  helping  those 
who  sincerely  want  to  avoid  the  pit- 
falls of  a  life  of  crime  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLF:y.  Mr.  President,  we 
had  about  41  minutes  of  time  that  the 
junior  Senator  from  Massachusetts 
used  to  present  a  case,  and  we  had 
about  10  minutes  of  exchange  between 
that  distinguished  Senator  and  the 
other  distinguished  Senator,  the  Re- 
publican manager  of  the  bill.  Mr. 
Hatch. 

I  suppose,  for  the  most  part.  I  do  not 
agree  with  much  of  what  the  Senator 
from  Massachusetts  said,  but  I  am 
going  to  take  exception  to  but  one 
point  that  he  made.  It  was  his  state- 
ment about  the  fact  that  at  the  very 
last  hour— those  are  his  words— Repub- 
licans, or  people  opposed  to  the  con- 
ference report  come  up  with  amend- 
ments and  points  of  order  to  make. 

Let  us  reflect  upon  doing  something 
in  this  body  or  this  Congress  at  the 
very  last  hour. 

That  is  an  institutional  problem  we 
have  because  it  seems  like  things  get 
done  when  you  get  toward  recess  time 
or  adjournment  time. 

But  the  fact  of  the  matter  is  we 
passed  a  bill  last  November  by  a  very 
wide  margin,  95  to  4.  The  House  passed 
a  bill  this  spring.  It  was  months  before 
we  went  to  conference.  The  conference 
started  the  third  week  in  June.  We  met 
1  day  in  that  conference.  Then  the  con- 
ference did  not  meet  again  until  the 
last  week  in  July.  So  there  were  4  or  5 
weeks  between  the  time  the  House 
passed  the  bill  and  the  conference  met, 
and  we  met  1  day  just  to  make  opening 
statements,  not  to  do  any  arguing. 
Then  it  was  4  or  5  weeks  in  adjourn- 
ment while,  quite  frankly,  the  Demo- 
cratic Party  was  trying  to  figure  out 
among  themselves  and  between  them- 
selves and  the  White  House  what  to  do 
on  certain  controversial  aspects  of  this 
bill.  Then  the  conference  did  meet. 
Once  we  started  to  meet,  there  were 
very  intense  hours  of  meeting  and  long 
hours  of  meeting. 

But  if  any  of  the  colleagues  on  the 
other  side  want  to  speak  about  Repub- 


licans coming  forth  at  the  last  minute 
with  some  objection  to  the  conference 
report  and  want  to  offer  amendments 
and  points  of  order,  there  is  a  great 
deal  in  the  way  this  process  works  that 
makes  it  very  difficult  not  to  do  things 
at  the  last  minute,  when  there  is  a  lot 
of  time  wasted,  just  simply  wasted, 
good  time  wasted,  getting  from  point  A 
to  point  B.  That  is  on  top  of  the  fact 
that  you  know  during  the  months  of 
February,  March  and  April  we  do  not 
meet  in  session  here  very  often  on 
Mondays  and  Fridays.  There  is  just  a 
lot  of  wasted  time  in  this  body.  Is  it 
any  wonder  then  that  we  do  not  get 
around  to  doing  things  until  the  last 
minute? 

There  could  be  a  large  amount  of  in- 
stitutional changes  made  in  the  way 
this  Congress  works.  Run  it  in  a  more 
businesslike  manner.  Then  things 
would  not  have  to  be  done  at  the  last 
minute  as  they  are  so  often  done. 

I  did  not  come  to  the  floor  just  to 
take  exception  to  a  small  part  of  what 
my  colleague  and  friend  from  Massa- 
chusetts said.  I  came  here  because  I 
want  to  make  some  comments  on 
where  we  are  and  why  we  are  where  we 
are,  and  some  advice  for  the  President. 

Mr.  President,  the  lesson  learned 
from  the  recent  House  vote  on  the 
crime  bill  is  exactly  what  the  Presi- 
dent called  it.  And  I  do  not  find  any 
fault  with  what  the  President  said.  I 
only  repeat  the  President  because  I 
think  the  President  is  right. 

I  think,  if  he  were  consistent  in  his 
approach  to  legislating  and  cooperat- 
ing with  Republicans  and  cooperating 
with  the  Congress,  we  would  get  more 
done  and  get  more  done  very  much 
more  quickly. 

He  stated  the  principle  that  "biparti- 
san consensus  produces  the  best  legis- 
lation." Those  were  essentially  the 
President's  own  words. 

I  wish  my  colleagues  of  that  original 
conference  committee  had  the  advan- 
tages of  the  President's  wisdom  when 
we  met  in  that  original  conference  I  al- 
ready referred  to.  the  last  week  in  July 
and  the  first  week  in  August.  I  would 
say  these  things  especially  to  the  con- 
ferees on  the  House  side  and  especially 
to  the  Democrat  Members  of  the  House 
conference.  Had  they  sought  a  biparti- 
san consensus  at  that  time,  we  could 
have  had  a  very  solid  bill.  And  we  could 
have  saved  our  President  an  unneces- 
sary and  embarrassing  defeat  that  he 
had  when  the  first  conference  commit- 
tee report  came  up  there  in  the  House. 

We  now  find  ourselves  where  we 
should  have  been  a  month  ago.  I  know 
my  colleagues  on  the  House  side  made 
their  contribution  to  a  better  crime 
bill  last  week.  My  Republican  col- 
leagues on  this  side  of  the  Capitol  seek 
to  do  that  now.  and  that  is  why  we 
have  made  an  offer  to  the  distinguished 
majority  leader. 

The  House  of  Representatives  im- 
proved the  bill  between  the  first  con- 


ference, when  it  was  defeated  on  the 
floor  of  the  House  on  a  procedural  mat- 
ter, and  the  bill  that  finally  passed  the 
House.  It  was  somewhat  improved.  But 
in  the  light  of  day  following  those  long 
night  negotiations,  we  on  this  side  of 
the  Capitol  see  that  their  efforts  have 
not  gone  far  enough.  It  appears  that 
last  weekend's  negotiations  were  con- 
ducted as  a  bullfight  rather  than  as  a 
pork  fight.  My  colleagues  know  that  in 
the  bullfight,  after  the  bull  is  killed,  a 
skillful  matador  is  awarded  the  bull's 
tail  and  the  bull's  ears.  Last  week's  ne- 
gotiations cut  off  the  tail  and  the  ears. 
But  that  is  all.  The  pork  remains. 

The  crime  conference  report  before 
us  is  not  paid  for.  All  the  money  that 
would  be  expended  in  fiscal  years  1999 
and  2000  would  be  deficit  spending.  The 
Senate  bill,  unlike  the  conference  re- 
port, was  paid  for.  It  was  a  tougher 
bill,  and  it  had  a  lot  less  pork  and  a  lot 
less  wasteful  social  spending. 

The  same  point  of  order  laid  against 
the  earlier  bill  as  against  this  bill.  But 
this  bill  is  different.  It  is  not  as  tough 
on  the  criminal  elements  of  society.  It 
is  still  laden  with  that  pork,  and.  most 
importantly,  it  is  not  paid  for.  And 
that  is  the  difference  between  raising  a 
point  of  order  now  and  not  raising  a 
point  of  order  last  November  when  this 
bill  passed  the  Senate  95  to  4. 

I  appreciate  the  efforts  of  the  House 
Republicans  who  responded  to  some  of 
the  very  serious  problems  in  that  origi- 
nal conference  report,  and  that  was  one 
of  the  reasons  that  I  did  not  sign  the 
conference  report.  This  time  Demo- 
crats in  the  House  and  the  administra- 
tion at  least  had  to  attempt  to  truly 
engage  in  a  bipartisan  approach. 

We  have  heard  that  the  conference 
report  is  not  more  expensive  than  the 
Senate  bill  because  the  spending  is 
spread  out  over  a  longer  period  of  time 
on  a  smaller  annualized  basis.  This  is  a 
very  strange  argument.  If  the  bill  pro- 
vided for  SI  trillion  to  be  paid  over  the 
next  100  years,  would  that  not  be  a 
much  more  expensive  bill?  Would  it  be 
a  cheaper  bill  if  it  spent  $10  billion  in 
1  year?  Well,  of  course.  The  Senate  bill 
had  a  $22  billion  price  tag  when  it 
passed  here  and  it  was  paid  for.  This 
bill  is  $30  billion  with  a  deficit  increase 
of  $13  billion,  and  the  distinguished 
ranking  Republican  member  of  the 
Budget  Committee  has  spoken  more 
forcefully  about  that  this  very  evening 
than  any  of  the  rest  of  us  can. 

The  number  of  years  that  the  bill 
would  be  in  effect  is  relevant  only  in 
that  the  budget  caps  were  not  extended 
to  pay  for  those  additional  years.  No 
matter  how  long  you  stretch  it  out. 
this  bill  is  still  a  budget  buster. 

I  commend  my  Republican  colleagues 
in  the  House  for  improving  the  bill  in 
various  respects,  including  the  retro- 
activity in  mandatory  minimum  sen- 
tencing, on  the  UYV  testing  matter, 
and  on  the  evidence  of  prior  crimes  in 
sexual   assault   and   child   molestation 
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cases,  and  of  course,  some  cuts  in  the 
prevention  programs. 

While  this  is  a  better  conference  re- 
port than  before,  it  is  still  not  worthy 
of  support  because  the  fact  that  it  is 
not  paid  for  is  of  highest  consideration. 
And  that  fact  should  be  a  very  high 
consideration.  The  YES  Program  was 
eliminated,  and  $900  million  in  preven- 
tion programs  were  cut  across  the 
board.  And  funding  for  a  certain 
project  in  the  House  chairman's  dis- 
trict was  eliminated.  That  last  one  is 
strictly  pork.  Nonetheless,  the  con- 
ference report  still  lists  almost  $7  bil- 
lion in  social  programs,  and  that  does 
not  include  money  that,  while  labeled 
as  community-based  prosecutors,  or 
prisons,  for  instance,  still  is  very  much 
social  pork  barrel  spending. 

Except  for  the  YES  Program,  the 
same  objectionable  programs  remain, 
just  at  a  slightly  reduced  figure.  The 
local  partnership  act  vaguely  author- 
izes SI. 6  billion  for  education,  sup- 
posedly to  prevent  crime;  ahso  for  sub- 
stance abuse  programs,  supposedly  to 
prevent  crime;  and  a  jobs  program,  sup- 
posedly to  prevent  crime.  This  is  pour- 
ing money  into  a  bottomless  bucket,  as 
these  are  the  same  failed  programs. 

These  programs  masquerading  as 
anticrime  initiatives  are  really  a  way 
to  let  the  Departments  of  Labor  and 
Education  and  HHS.  and  even  some 
others,  ride  on  the  coattails  of  a  crime 
bill. 

When  Vice  President  Cork's  own  Re- 
mventing  Government  Program  re- 
ports criticize  the  Federal  Govern- 
ment's existing  job  programs  as  dupli- 
cative, as  uncoordinated,  and  as  over- 
lapping, we  should  not  want  to  create 
more  of  those  programs.  The  Vice 
President  should  not  want  to  create 
more  of  these  programs  because  they 
detract  from  his  very  worthwhile  ef- 
forts on  reinventing  Government,  get- 
ting more  bang  for  the  taxpayers'  dol- 
lars, improving  coordination  of  pro- 
grams, and  eliminating  some  programs, 
plus  eliminating  a  lot  of  Government 
•employees.  These  efforts  in  this  bill  are 
compounding  the  problems  for  the  Vice 
President  and  his  whole  effort  toward 
reinventing  Government.  It  makes  no 
.sense  to  me  to  create  more  tried  and 
failed  social  programs  and  then  force 
our  grandchildren  to  pay  for  them. 

The  conference  report  also  contains 
S213  million  for  a  family  and  commu- 
nity endeavor  school  grant  program. 
How  does  this  program  spend  the 
American  people's  tax  dollars  on  pre- 
venting crime?  Well,  it  does  it  through 
social  activities,  arts  and  crafts,  and 
liancc  programs.  The  money  is  sup- 
po-sed  to  be  used  to  train  and  coordi- 
nate social  workers  and  guidance  coun- 
selors. But.  Mr.  President,  it  seems  to 
me  that  the  most  effective  way  to  pre- 
vent crime— apart  from  incarcerating 
'he  most  dangerous  repeat  criminals 
who  terrorize  our  streets  and  neighbor- 
hoods—is to  instill  basic  values  and  a 
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sense  of  right  and  wrong.  But  about  the 
only  thing  the  money  in  this  program 
cannot  be  used  for  is  religious  instruc- 
tion. To  put  it  another  way.  the  money 
can  be  spent  to  give  children  condoms, 
but  not  to  teach  them  the  Ten  Com- 
mandments. 

The  bill  is  still  not  tough  enough  on 
crime  and  tough  enough  on  people  who 
commit  those  crimes.  Although  50  per- 
cent of  the  prison  money  is  said  to  be 
conditioned  on  truth  in  sentencing, 
that  really  is  not  the  case,  because  of 
the  reverter  clause.  And  one  of  the 
amendments  we  Republicans  hope  to 
offer  is  to  eliminate  that  reverter 
clause  and.  consequently,  make  the 
truth  in  sentencing  program  a  real 
tough  program.  Under  this  conference 
report,  the  prison  money  for  enacting 
truth  in  sentencing  would  still  be  made 
available  whether  or  not  States  get 
tough  and  reduce  parole. 

This  means  that  States  will  not  have 
as  strong  an  incentive  as  they  should 
have  to  enact  tough  sentencing.  Crimi- 
nals on  parole  commit  a  disproportion- 
ate number  of  offenses.  This  bill  will 
not  help  to  solve  that  problem  the  way 
that  the  Senate  bill  did.  that  same  bill 
that  passed  95-4  last  year.  But,  in  fact. 
the  money  is  conditioned  on  its  use  for 
social  programs  for  prisoners,  such  as 
drug  diversion  and  job  skills.  Moreover, 
the  prison  money  is  allocated  in  part 
on  the  basis  of  the  Attorney  General's 
discretion,  which  means  that  spending 
the  money  will  be  made  on  a  deter- 
mination of  where  will  it  do  the  most 
good  for  Democratic  candidates  prior 
to  election. 

When  the  police  grants  were  doled 
out  recently— and  that  is  under  an- 
other bill— 40  percent  went  to  a  handful 
of  States  that  are  rich  in  electoral 
votes.  I  am  sure  that  my  State  of  Iowa 
will  not  receive  its  fair  share  of  this 
money. 

The  conference  report  still  fails  to 
enact  tough  measures  that  were  in  the 
Senate  bill.  The  mandatory  minimums 
for  using  a  gun  in  the  commission  of  a 
crime  were  eliminated,  as  were  manda- 
tory minimums  for  using  minors  in 
drug  crimes,  or  selling  drugs  to  those 
minors. 

The  conference  report  even  rejected 
the  ability  to  deport  aliens  who  com- 
mit crimes  once  they  have  served  their 
sentences.  Think  about  that.  First  of 
all,  an  illegal  alien  comes  to  this  coun- 
try. He  is  here  illegally.  He  commits  a 
crime.  Our  taxpayers  pay  to  put  him  in 
our  prisons  to  keep  the  dangerous  per- 
son off  the  streets.  He  serves  his  time. 
And  the  conferees  who  gutted  the  Sen- 
ate bill  do  not  even  want  to  make  it 
easy  to  deport  that  person  out  of  this 
country. 

The  conferees  think  that  it  is  nec- 
essary to  have  another  hearing  in  this 
process  for  this  alien,  delaying  and  pos- 
sibly thwarting  the  ability  of  our  Gov- 
ernment to  deport  aliens  who  commit 
crimes. 


I  have  named  a  few  areas  in  which  I 
would  support  efforts  to  change  the  bill 
on  the  floor.  Let  me  mention  another. 
The  conferees  showed  that  they  favor 
the  rights  of  prisoners  over  the  rights 
of  all  other  litigants,  and  they  did  this 
by  accepting  only  a  very  small  part  of 
my  amendment,  which  was  meant  to 
cut  down  on  the  number  of  prisoner 
lawsuits  that  can  be  filed. 

These  lawsuits  are  the  least  meritori- 
ous of  any  civil  cases  in  the  Federal 
courts,  and  they  make  up  a  large  por- 
tion of  the  civil  docket.  Instead  of 
judges  being  made  to  devote  as  much 
time  as  they  should  to  important 
criminal  cases,  civil  rights,  important 
environmental  issues,  and  all  the  other 
issues  Federal  judges  must  decide,  they 
spend  too  much  time  on  prisoner  law- 
suits over— do  not  laugh  at  this  be- 
cause this  is  a  real  case — denying  pris- 
oners chunky  peanut  butter.  The  pris- 
oner argued  that  this  denial  was  violat- 
ing his  constitutional  rights  against 
cruel  and  unusual  punishment. 

Any  tough  crime  bill— if  the  word 
"tough  "  means  anything— will  allow 
our  P'ederal  prosecutors  and  our  courts 
to  spend  more  time  on  putting  pris- 
oners behind  bars  and  less  time  on  de- 
ciding whether  prisoners  have  a  con- 
stitutional right  to  attend  prison  chap- 
el in  the  nude. 
(Mr.  CONRAD  assumed  the  chair.) 
Mr.  GRASSLEY.  Mr.  President,  these 
are  real  cases. 

While  citizens  are  afraid  to  leave 
their  homes,  our  Federal  courts  are 
wasting  their  time  on  cases  like  these. 
Changing  the  rules  governing  these 
suits  should  be  the  subject  of  any  floor 
amendment. 

Mr.  President,  we  should  be  very 
careful  before  deciding  that  the  deficit 
should  be  increased.  The  House  nego- 
tiators made  improvement.  I  must 
admit,  but  billions  remain  in  this  bill 
for  pork-barrel  social  spending.  Even 
the  programs  in  this  bill  that  are 
worthwhile  bear  a  very  heavy  burden  of 
showing  that  Federal  tax  dollars 
should  be  spent  on  them. 

Not  every  good  program  should  be  a 
Federal  program.  Many  of  the  pro- 
grams in  this  bill  are  far  from  good. 
The  conference  report  is  still  not  tough 
enough.  There  is  still  room  for  im- 
provement. 

I  have  indicated  some  of  the  areas 
that  we  need  to  improve,  and  I  remind 
my  colleagues  that  had  we  a  chance  in 
the  normal  legislative  process  to  make 
our  views  heard  we  would  not  be  on  the 
floor  now  having  to  suggest  these  need- 
ed changes.  Basically,  the  House  con- 
ferees in  that  first  conference,  left  the 
Republicans  out,  went  behind  closed 
doors  and  gutted  the  strong  anticrime 
provisions  in  the  bill  that  passed  the 
Senate  last  November,  95  to  4,  and  they 
also  added  more  money  for  social  pork- 
barrel  spending. 

What  the  American  people  are  seeing 
from  the  other  side,  I  think,  is  politics 
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at  its  craftiest.  Machiavelli  400  or  500 
years  ago  could  have  learned  much 
from  the  Democrats  maneuvering  on 
this  crime  bill. 

It  is  the  stuff  from  which  cynicism 
about  our  Government  grows.  There  is 
a  great  deal  of  cynicism  at  the  grass- 
roots, and  this  process,  and  particu- 
larly the  maneuverings  of  the  majority 
party,  does  not  enhance  the  situation 
and  respect  for  this  process.  The  Demo- 
crats seem  to  have  a  patent  on  holier- 
than-thou  politics.  During  the  last  24 
hours  on  this  floor,  we  have  heard  wail- 
ing about  how  badly  this  bill  is  needed, 
how  America  wants  this  bill,  how  a  mi- 
nority, meaning  the  Republicans,  is 
thwarting  the  will  of  the  majority. 

Now.  Mr.  President,  all  these  argu- 
ments are  missing  the  point.  The  fact 
that  Republicans  are  here  on  this  floor 
trying  to  improve  this  bill  is  a  problem 
of  the  Democrats  own  making.  It  is  a 
result  of  a  strategy  that  they  have  used 
to  ignore  Republicans  in  conference. 
They  deal  with  Republicans  only  after 
they  get  in  trouble,  like  last  week.  The 
Democrats  decided  to  sit  down  and  deal 
with  Republicans  but  only  at  the  last 
moment. 

Now.  why  should  the  other  side  con- 
sult with  Republicans?  After  all,  the 
other  side,  the  Democrats,  control  the 
Government.  They  control  both  the 
White  House  and  both  Houses  of  Con- 
gress, this  body  36  to  44. 

Well,  there  are  two  reasons.  The  first 
is  that  they  cannot  even  get  a  consen- 
sus on  major  bills  for  this  Nation  from 
within  their  own  party.  That  is  because 
solutions  coming  from  the  White  House 
and  the  Democratic  leadership  in  Con- 
gress are  antiquated  approaches  to 
solving  America's  problems.  They  are 
hangovers  from  the  1960's.  They  are 
still  trying  to  pass  Great  Society  solu- 
tions to  the  1990's  America.  And  this 
crime  bill  is  a  perfect  e.xample. 

Now  that  antiquated  approach  to 
solve  our  country's  problems  is  why 
they  have  to  pursue  a  single  vote  or  a 
one-vote  strategy.  Great  Society  solu- 
tions no  longer  elicit  consensus  from 
the  America  people  because  after  three 
decades  of  trial  and  error  we  have  had 
too  many  errors.  So  the  Democrats  use 
their  muscle  as  a  majority  party  to 
squeak  these  dinosaurs  through  the 
Congress  by  a  single  vote  or  maybe  as 
few  as  two  votes. 

Mr.  President,  Americans  need  to 
know  this.  That  is  why  we  are  where 
we  are  on  this  crime  bill.  We  are  not 
stopping  something  that  America 
wants  and  needs.  We  are  trying  to  stop 
a  hangover  from  the  Great  Society  era. 
What  we  are  trying  to  do  is  to  stop  a 
dinosaur.  It  is  a  bit  less  of  a  dinosaur 
than  it  was  last  week,  and  that  is 
thanks  to  42  Republicans  in  the  House, 
but  it  is  still  quacking  like  a  dinosaur. 
It  is  loaded  with  pork  and  it  is  loaded 
with  social  spending. 

We  tried  that  approach.  Mr.  Presi- 
dent, we  have  tried  that  approach  for 


three  decades.  And  guess  what?  It  did 
not  work.  America  is  still  up  to  its 
keister  in  social  spending,  and  it  is  up 
to  its  keister  in  good  intentions.  But 
do  you  know  what?  Crime  is  still  get- 
ting worse.  These  approaches  just  do 
not  work. 

Well,  we  have  gone  through  this  be- 
fore. We  got  the  same  thing  in  the  tax- 
ridden  budgets  that  the  majority  party 
and  the  White  House  put  together  over 
the  last  2  years,  the  same  old  tax  and 
spend,  another  hangover  from  the 
Great  Society. 

Republicans  said  cut  spending  first, 
and  we  were  echoing  what  the  vast  ma- 
jority of  Americans  were  saying.  In- 
stead, what  did  the  Democrats  cry? 
They  cried  "foul."  And  they  cried 
"gridlock."  And  they  forced  tax  and 
spending  programs  right  down  the 
public's  throats.  They  tried  the  same 
approach  on  this  crime  bill,  and  it  blew 
up  in  their  faces  2  weeks  ago  in  the 
House. 

They  stripped  the  conference  report 
of  tough  law  enforcement  measures  and 
replaced  them  with  more  pork  and 
more  of  those  Great  Society  programs. 

It  went  down  in  flames  in  the  House. 
And  what  did  it  take.  Mr.  President?  It 
took  42  Republicans  over  there  on  the 
other  side  of  the  Hill  to  rescue  our 
President  from  a  very  embarrassing  de- 
feat. 

It  went  down  in  flames  because  58 
moderate  Democrats  thought  it  was  a 
lousy  bill  and  42  Republicans  worked  to 
improve  that  bill  so  it  could  pass. 

And,  of  course.  Republicans  are  try- 
ing to  do  the  very  same  thing  on  a 
health  care  bill,  but  they  cannot  even 
come  close  on  that  bill.  The  Democrats 
cannot  come  close  on  putting  a  bill  to- 
gether even  on  a  one-vote  strategy. 
They  want  to  pass  a  major  overhaul  of 
the  health  care  system  by  one  vote  just 
before  an  election.  It  is  another  Great 
Society  solution.  Let  the  Federal  Gov- 
ernment take  over  our  health  care  sys- 
tem, but  65  percent  of  the  American 
people  are  now  pleading  with  us  to  hold 
off  until  next  year.  Why?  Because  they 
are  fearful  that  we  are  going  to  mess 
up  the  health  care  system  that  Ameri- 
cans already  have. 

On  that  issue,  my  colleague  from 
West  'Virginia,  Senator  Rockefeller, 
has  told  our  entire  country  that  we 
will  get  health  care  reform  regardless 
of  what  the  American  people  want. 

Are  we  going  to  force  health  care  re- 
form down  the  throats  of  the  American 
people? 

So  back  to  this  issue.  Are  we  going  to 
force  this  dinosaur  of  a  crime  bill  down 
the  throats  of  the  American  people? 

There  is  a  second  reason  why  the 
other  side,  meaning  the  majority 
party,  the  Democrat  party,  ought  to 
consult  with  Republicans  once  in  a 
while  on  this  bill,  as  well  as  other 
major  bills.  The  answer  came  just  last 
week  from  the  President  himself.  After 
moderate     Republicans    provided    him 


the   margin  of  victory  for  this  crime 
conference  report,  he  said— 

This  i.s  the  way  Washington  ought  to  work, 
and  I  hope  it  will  work  this  way  in  the  fu- 
ture. 

A  quotation  from  President  Clinton 
and  one  that  I  agree  with. 

The  President  said  this  crime  bill  is 
now  better  because  of  a  contribution 
by  House  Republicans.  The  President 
said  bipartisan  legislation  is  the  best 
legislation.  I  will  bet  the  American 
people  will  buy  that  one.  This  was  just 
last  week. 

Now  in  this  body,  the  President  and 
his  party  are  going  right  back  to  a  bul- 
lying strategy.  They  are  telling  Repub- 
licans to  get  out  of  the  way,  get  out  of 
the  process.  We  are  being  told  we  got 
all  the  help  that  we  needed  last  week 
from  some  moderate  Republicans  in 
the  House.  They  are  telling  us,  "Thank 
you  very  much." 

Mr.  President,  this  is  the  very  same 
strategy  that  blew  up  in  their  faces  2 
weeks  ago  in  the  other  body  the  first 
time  that  this  crime  bill  was  defeated 
on  a  procedural  motion.  And  do  you 
know  what,  Mr.  President?  It  can  blow 
up  in  their  faces  again,  unless  there  is 
a  good  faith  effort  to  compromise  and 
add  more  anticrime  provisions  to  this 
bill  and  to  reduce  or  get  out  the  pork 
barrel  spending. 

That  bill  in  the  other  body  failed  be- 
cause it  was  not  tough  enough  on 
crime  to  satisfy  the  American  people. 
It  has  been  somewhat  improved  on  the 
House  side,  but  it  still  does  not  meet 
the  public's  expectations.  If  you  do  not 
believe  me,  I  ask  my  colleagues  to  lis- 
ten to  their  constituents  who  are  call- 
ing in  telling  us  what  we  ought  to  do 
on  this  bill. 

Mr.  President,  a  bipartisan  contribu- 
tion by  Senators  on  this  side  of  the 
aisle  could  help  make  this  a  very  solid 
bill  that  would  meet  our  public's  ex- 
pectations. Right  now,  it  is  still  a 
Great  Society  bill.  It  is  not  an 
anticrime  bill,  it  is  an  antiquated  bill. 

What  is  wrong  with  working  toward 
consensus,  instead  of  having  it  bullied 
through  with  holier  than  thou  plati- 
tudes and  admonitions? 

There  are  two  issues  at  stake  here. 
One  is  the  process  issue,  the  other  is  a 
substance  issue.  On  the  process  issue,  I 
would  say,  ironically,  this  strategy  by 
the  majority  party  is  itself  causing 
gridlock.  By  the  Democrats  failing  to 
seek  consensus,  by  failing  to  allow  Re- 
publicans to  participate  to  improve 
this  legislation,  they  have  put  us  where 
we  are  today.  We  are  protecting  our 
constitutional  rights. 

I  think  the  other  side  only  has  them- 
selves to  blame.  And.  of  course,  who  is 
going  to  suffer?  It  is  our  public. 

What  we  are  seeing  here — that  is. 
what  is  behind  all  of  the  rhetoric  com- 
ing from  the  other  side— would  make 
Machiavelli  green  with  envy. 

The  President  calls  for  bipartisan 
consensus,  not  as  a  principle  or  a  prac- 
tical matter.  Rather,  he  calls  for  a  bi- 
partisan  consensus  when  it  suits  the 


President's  needs.  Right  now.  as  far  as 
us  Senate  Republicans  are  concerned, 
it  must  not  suit  his  needs.  So  we  are 
seeing  a  classic  bait  and  switch  maneu- 
ver. First,  they  will  try  the  bullying 
tactic.  They  will  say  the  crime  bill  is 
under  assault.  They  will  round  up  the 
usual  arguments.  Then,  if  that  does  not 
work,  we  will  let  the  bill  go  down  and 
we  will  blame  it  on  the  Republicans. 
That  is  what  the  other  side  is  threaten- 
ing. 

But,  Mr.  President,  does  anyone  be- 
lieve that  the  President,  faced  with  no 
bill  versus  a  better  bill,  would  not 
choose  a  better  bill?  He  will  choose  the 
better  bill. 

This  is  basically  the  same  choice  the 
President  faced  last  week.  And  what 
did  the  President  do  last  week?  He 
chose  a  better  bill.  And  where  did  he 
get  that  better  bill?  He  got  it  with  the 
contribution  of  House  Republicans. 

I  say  we  should  call  the  other  side's 
bluff  Wo  should  take  our  case  to  the 
American  people.  If  the  President  is 
truly  sincere  about  preaching  for  bipar- 
tisanship—and this  is  something  that 
we  Republicans  seek- then  we  can  do 
what  it  takes  right  now  lo  pass  an  ef- 
fective bill  that  meets  the  country's 
needs;  not  after  the  election,  but  do  it 
right  now. 

But  there  is  also  out  there  a  sub- 
stance issue.  The  issue  is  how  we  can 
best  fight  crime.  The  Republicans  lean 
heavily  toward  tough  law  enforcement. 
That  is  what  the  American  people 
want.  They  want  to  fight  crime  with 
toughness. 

The  Democrats  lean  heavily  toward 
crime  prevention- keep  the  criminals 
occupied;  keep  the  criminal  element  di- 
verted and  somehow  the  criminal  ele- 
ment will  commit  less  crime.  History 
shows  otherwise,  that  tough  measures 
dealing  with  criminals  are  more  effec- 
tive. 

Nonetheless,  in  my  view,  and  in  the 
view  of  many  of  my  Republican  col- 
leagues, there  are  merits  to  their  ap- 
proach. But  the  question  is  how  much? 
When  this  bill  left  the  Senate,  there 
was  a  proper  balance  between  crime 
fighting  and  crime  prevention. 
Through  consensus  that  balance  was 
.struck  in  this  body  in  the  first  in- 
.stance.  or  the  bill  would  not  have  been 
approved  by  this  body  95  to  4.  But  the 
balanced  bill  that  passed  this  body  94 
10  5  was  stripped  in  conference  when 
liberal  Democrats  ignored  Republicans 
and  they  ended  up  using  again  the  bul- 
lying strategy.  They  cut  the  toughness 
from  the  bill  and  they  beefed  up— or 
rather,  should  I  say,  porked  up— the 
prevention. 

Now,  I  have  to  admit  that  part  of 
'hat  balance  was  restored  last  week 
vith  the  help  of  Republicans.  So  I 
•hink  what  my  colleagues  on  tl  is  side 
want  is  to  have  the  same  opportunity 
'hat  Republicans  had  on  the  other  side 
of  the  Hill  to  restore  a  bit  more  bal- 
ance   between    toughness   and    preven- 
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tion,  to  improve  this  bill  and  to  give 
America  an  effective  crime  bill. 

Had  we  not  been  ignored  in  con- 
ference—remember this— had  we  not 
been  ignored  in  conference,  we  would 
not  be  here  today  having  to  improve 
this  crime  bill  in  the  Senate  all  over 
again. 

The  public  wants  Congress  to  address 
the  major  problems  facing  the  country 
with  a  bipartisan  consensus— major  is- 
sues like  the  Federal  budget  deficit, 
like  welfare  reform,  like  the 
downsizing  of  the  Government.  We  are 
finding  that  out  also  on  the  issue  of 
health  care  reform.  And  if  we  let  our- 
selves listen,  we  will  find  it  out  on  this 
crime  bill.  The  bullying  tactics  of  the 
majority  run  counter  to  what  the  pub- 
lic wants  from  its  Congress.  You  do  not 
reach  consensus  by  bullying  the  minor- 
ity. 

Does  this  seem  to  be  a  very  com- 
plicated formula?  Well,  it  is  not.  But 
for  some  reason  the  Democrats  just  do 
not  get  it. 

It  is  too  bad  that  this  debate  has 
been  marked  by  questions  of  political 
motives  from  the  other  side.  Should  we 
not  keep  this  issue  out  of  the  gutter? 
Have  they  no  shame?  It  seems  the  up- 
coming election  is  getting  in  the  way 
of  a  reasonable  consensus,  and  in  the 
way  of  mutual  respect. 

When  former  President  Bush  finally 
got  the  message  that  the  people  were 
disappointed  in  him,  he  responded  with 
the  now-famous  line,  "Message:  I 
care."  In  my  view,  with  the  results  of  a 
number  of  major  elections  over  the  last 
2  yerrs  and  with  the  recent  polling  on 
party  preferences,  the  Democrats  need 
to  be  developing  a  similar  message. 
And  it  would  likely  have  to  be  some- 
thing like  this.  "Message:  I  get  it." 

Mr.  President,  my  colleagues  on  the 
other  side  need  to  start  listening  to  the 
American  people  and  to  stop  listening 
to  those  of  their  leaders  who  want  to 
ram  antiquated  programs  down  the 
throats  of  the  American  public.  I  have 
just  one  simple  message  to  the  major- 
ity of  this  body:  Stop  squealing  and 
start  dealing. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HUTCHISON.  Mr.  President,  we 
have  been  listening  for  the  last  2  days 
to  debate  on  this  bill  and  clearly  people 
feel  very  strongly  on  both  sides.  One 
issue  is  that  we  are  trying  to  delay  this 
bill  or  kill  this  bill  because  we  would 
like  to  amend  it. 

I  do  not  understand  this  argument 
because  I  have  seen  the  process.  I  saw- 
that  the  House  took  the  bill  up.  they 
debated  it.  they  amended  it.  they  went 
through  the  rules  processes,  and  they 
basically  changed  the  bill  from  the 
conference  committee  report.  Now  it 
comes  to  the  Senate  and  we  are  talking 
about  changing  this  bill  through 
amendment  and  we  are  being  accused 
of  being  obstructionist. 


Let  us  look  at  the  bill  and  see  if  it  is 
reasonable  we  should  change  the  bill. 
The  bill  left  the  Senate  with  some  very 
important  features.  First  and  foremost, 
the  bill  was  paid  for-$22  billion,  allo- 
cated mostly  for  crime  fighting.  It  was 
very  strong  in  that  area  and  it  was  paid 
for.  It  went  to  the  House  and  it  turned 
into  a  $27  billion  bill— not  totally  paid 
for.  It  went  to  conference  and  turned 
into  a  $33  billion  bill. 

So  we  have  now  a  bill  that  was 
passed  by  the  Senate  by  an  overwhelm- 
ing vote,  that  has  been  increased  by  $11 
billion.  It  is  not  the  same  bill.  It  is  not 
even  a  resolving  of  the  difference  be- 
tween the  two  Houses.  That  is  what  the 
conference  committee  is  supposed  to 
do.  resolve  the  differences  between  the 
Houses.  But  we  have  a  $22-billion  bill 
that  starts,  it  becomes  $27  in  the 
House.  $33  in  conference,  and  in  fact 
billions  were  put  in  the  conference 
committee  report  that  did  not  pass  ei- 
ther House. 

That  is  not  resolving  the  differences 
between  the  two  Houses  in  a  conference 
committee.  That  is  creating  a  new  bill 
which  now,  for  some  reason,  it  seems 
that  we  are  supposed  to  say  is 
unamendable,  that  we  should  have  no 
more  say  in  a  totally  different  bill. 

Mr.  President,  $1.62  billion  was  added 
in  the  conference  committee  report 
that  had  actually  been  turned  down  by 
this  Senate  last  year.  I  do  not  think  we 
are  outside  of  our  prerogatives— and 
even,  indeed,  our  responsibilities— to 
say  this  is  not  the  bill  that  we  passed. 
It  is  not  even  close.  It  is  not  a  resolv- 
ing of  the  differences  between  the  two 
Houses.  And.  in  fact,  it  is  not  really  a 
crime  bill  anymore. 

But  we  would  like  to  try  to  make  it 
into  a  crime  bill.  We  would  like  to 
bring  it  back,  try  to  bring  it  closer  to 
at  least  the  differences  between  the 
two  Houses— but  closer  to  the  Senate 
bill.  I  thought  the  Senate  bill  was  a 
pretty  good  bill.  I  thought  the  good 
outweighed  the  bad.  It  did  not  have 
some  of  the  things  I  would  like  to  see 
in  it.  I  think  Congress  could  make  its 
greatest  contribution  if  we  would  take 
up  habeas  corpus  reform,  if  we  would 
deal  with  the  exclusionary  rule,  and 
give  our  law  enforcement  officers  the 
tools  they  need  to  convict  criminals 
and  put  them  behind  bars. 

That  was  not  in  the  Senate  bill.  But 
if  we  have  a  chance  to  make  this  bill 
stronger  in  the  future.  I  would  like  to 
see  us  do  what  the  Congress  can  really 
do  to  make  a  difference  in  crime.  Be- 
cause we  all  know  that  the  front  line 
for  fighting  crime  is  our  local  govern- 
ments. We  know  that— State  and  local 
governments.  But  I  think  the  Federal 
Government  can  give  help  there,  and  I 
would  like  to  be  constructive  in  that 
regard. 

But  what  we  have  before  us  is  a  bill 
filled  with  social  spending.  In  fact,  it  is 
over  $5  billion  in  new  spending  on  so- 
cial   programs— 30   new   social   welfare 
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programs  in  addition  to  the  more  than 
600  of  those  programs  that  are  already 
on  the  books. 

Since  1965,  welfare  spending  in- 
creased in  real  terms  by  800  percent, 
while  the  number  of  major  felonies  is 
roughly  three  times  the  rate  it  was  in 
the  1960"s.  So  we  have  increased  our  so- 
cial spending  and  it  really  has  not 
made  a  dent.  In  fact  it  has  not  even 
helped  bring  down  the  crime  rate.  The 
crime  rate  continues  to  soar. 

So  I  would  like  to  talk  about  the  pro- 
posed Republican  amendments,  if  the 
agreement  that  our  Republican  leader 
has  offered  to  the  distinguished  major- 
ity leader  comes  about.  I  would  like  to 
talk  about  the  amendments  because  I 
think  they  are  a  step  in  the  right  direc- 
tion. I  do  not  really  think  they  are 
enough.  There  are  some  things  I  would 
like  to  have  seen  in  there,  including 
second  amendment  rights — but  that  is 
not  here.  But  we  do  have  some  very 
constructive  amendments. 

One  of  the  things  that  has  bothered 
me  the  most  about  the  conference  com- 
mittee report  is  prison  funding.  We 
kept  hearing  about  the  prison  funding, 
the  $7.9  billion  in  prison  funding,  when 
in  fact  almost  all  of  that  funding  could 
be  for  other  than  real  prisons.  It  could 
be  in  boot  camps  or  drug  detention  cen- 
ters or  halfway  houses— good  programs, 
but  they  are  not  prisons. 

Under  the  amendments  we  would 
offer  tomorrow,  we  would  go  back  to 
the  concept  of  the  original  Senate  bill. 
It  would  be  more  for  prisons,  but  it 
would  be  real  prisons.  It  would  be  for 
building  prisons  as  the  people  of  Amer- 
ica would  have  a  right  to  expect  when 
we  say  prison  building.  And  at  least  50 
percent,  approximately  $3.9  billion, 
would  have  truth-in-sentencing  re- 
quirements to  use  the  prisons.  The  re- 
quirement that  85  percent  of  a  sentence 
is  served. 

Right  now,  you  can  serve  10  months 
on  a  10-year  sentence,  or  20  months  on 
a  10-year  sentence,  and  get  out.  That  is 
not  keeping  criminals  behind  bars. 
What  kind  of  punishment  is  that?  What 
does  that  do  to  let  people  know  they 
have  to  pay  a  price  if  they  commit  a 
crime? 

So,  over  50  percent  of  the  prison 
funding  would  rely  on  truth-in-sentenc- 
ing for  the  use  of  those  prisons.  I  think 
that  is  a  major  step  in  the  right  direc- 
tion. The  other  50  percent  at  least 
would  be  for  prison  building.  So  that 
would  be  a  major  step,  if  the  Repub- 
lican amendments  are  offered  tomor- 
row. 

Senator  Simpson  had  an  amendment 
that  was  accepted  overwhelmingly  in 
the  Senate,  to  expedite  criminal  alien 
deportations.  Right  now,  after  a  crimi- 
nal alien  serves  a  sentence,  they  have 
to  go  through  a  pretty  arduous  proc- 
ess— it  is  another  layer — to  be  de- 
ported. This  would  give  the  judge  the 
right  to  immediately  say,  upon  service 
of  the   sentence,    that   criminal    alien 


would  be  deported,  out  of  our  country. 
It  expedites  the  deportation  out  of  our 
country.  That  would  be  brought  back 
and  put  into  the  bill— or  at  least  of- 
fered as  an  amendment. 

And  mandatory  minimum  sentences, 
that  was  another  area  where  I  thought 
we  had  some  real  teeth  in  the  bill: 
Mandatory  minimum  sentences  for  gun 
crimes,  people  who  commit  crimes 
with  a  firearm:  mandatory  minimum 
sentences  for  selling  drugs  to  children; 
mandatory  minimum  sentences  for 
people  who  employ  minors  to  sell 
drugs.  That  is  one  of  the  things  that 
makes  it  so  difficult,  is  these  drug 
kingpins  get  kids  to  sell  drugs  to  kids, 
and  this  would  give  mandatory  mini- 
mum sentences  to  those  kingpins. 

And  it  would  give  mandatory  mini- 
mum sentences  for  first-time  offenders, 
if  they  are  violent  offenders. 

All  of  that  would  be  replaced  if  we 
are  able  to  offer  the  amendments  and  if 
the  amendments  are  adopted. 

So  I  think,  Mr.  President,  that  we 
can  make  some  constructive  changes  in 
this  bill,  and  I  think  we  have  the  right 
to  do  that  as  Members  of  the  U.S.  Sen- 
ate when  you  see  a  bill  that  comes 
back  that  is  not  a  sincere  resolution  of 
the  differences  between  the  two 
Houses. 

In  fact,  I  think  we  would  be  irrespon- 
sible not  to  try  to  make  this  a  crime 
bill  rather  than  a  social  bill  or  a  social 
program  bill.  Some  of  the  areas  of  this 
bill  are  good  programs.  There  are  arts 
and  crafts,  dancing  lessons — they  are 
good  projects.  I  am  sure,  but  they  are 
not  crime  prevention.  They  are  not 
going  to  help  us  build  prisons.  They  are 
not  going  to  put  police  on  the  streets. 

In  fact.  I  wish  we  could  beef  up  the 
police  on  the  streets  and  give  more 
help  to  our  local  governments  in  that 
area.  I  do  not  think  it  is  really  fair  to 
say  that  this  bill  puts  100,000  police  on 
the  streets,  because  75  to  80  percent  of 
the  funding  has  to  be  done  at  the  local 
level,  and  the  mayors  that  I  have 
talked  to,  many  of  them  say,  "We  can't 
afford  that,  so  we're  not  even  going  to 
try.  We  need  police  officers,  but  we 
don't  have  the  75  percent."  So  they  are 
not  going  to  make  the  applications. 

I  do  support  the  police  on  the  street. 
I  support  the  prison  building,  and  I 
would  like  to  make  this  a  crime  bill  if 
we  possibly  can. 

So  I  hope  that  the  majority  side  al- 
lows us  to  try  to  make  this  a  better 
bill,  because  I  think  we  can  make  a 
contribution  and,  most  of  all.  Mr. 
President.  I  think  we  can  keep  faith 
with  the  American  people  if  we  can 
turn  this  into  the  crime  bill  at  least  in 
part— at  least  I  think  it  will  let  the 
American  people  know  that  we  have 
tried  to  do  a  little  better. 

So  I  hope  we  can  do  better.  I  hope  we 
can  propose  our  amendments.  I  hope 
they  can  be  accepted.  And  I  hope  we 
can  at  least  try  to  get  criminals  behind 
bars  where  they  belong,  and  I  hope  we 
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can  have  truth  in  sentencing.  I  hope  we 
can  get  criminal  aliens  out  of  our  coun- 
try. 

I  hope  that  we  can  spend  the  money 
on  fighting  crime,  and  most  of  all,  Mr. 
President,  I  hope  we  can  pay  for  it.  I 
hope  that  we  can  look  the  American 
people  in  the  eye  and  say,  "This  is  not 
going  to  go  against  the  deficit,"  be- 
cause when  it  all  comes  down  to  it,  we 
do  have  a  responsibility  to  the  hard- 
working taxpayers  of  this  country  to 
say  that  we  are  not  going  to  add  $13 
billion  to  the  deficit  in  a  bill  that  we 
are  calling  a  crime  bill  which,  in  fact, 
has  many  social  programs  that  might 
not  meet  the  priority  test  and,  in  fact, 
many  of  them  have  not  met  the  prior- 
ity test  of  this  body  already.  They  have 
been  stuck  into  a  bill  because  it  is 
called  a  crime  bill,  and  that  is  just  not 
enough  to  really  meet  and  pass  the 
smell  test. 

I  think  the  American  people  under- 
stand what  is  going  on  here.  I  think 
they  are  educated,  and  I  think  they 
would  like  for  us  to  put  some  honesty 
and  integrity  back  into  this  system. 

So  I  urge  my  colleagues  to  work  with 
us  to  try  to  make  this  a  better  bill  and 
at  least  to  pay  for  it  so  that  we  will  not 
add  to  the  deficit. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  have  not 
made  a  statement  on  the  crime  bill  on 
the  floor  and  will  not  tonight.  But 
somehow  or  another.  I  just  have  had  a 
hard  time  accepting  that  we  do  not 
want  to  have  a  well-rounded  crime  bill 
as  it  relates  to  communities. 

The  distinguished  Senator  from 
Texas  said  the  communities  are  going 
to  pay  80  percent  of  police  officers.  I  do 
not  believe  that  is  quite  right.  I  am 
going  to  look  it  up.  I  think  it  is  50-50. 
We  always  have  the  locals  and  the 
States  pick  up  some  of  it.  It  is  not  all 
free. 

So  I  do  not  believe  the  locals  pick  up 
80  percent  of  police  officers  on  the  beat, 
but  I  will  check  that  and  be  sure  I  am 
accurate.  But  we  talk  about  building 
more  prisons.  125.000  more  cells  to  put 
violent  criminals  in.  I  think  that  is  a 
pretty  good  bill.  I  believe  we  are  going 
to  reach  the  100.000  new  police  officers 
on  the  street.  That  is  important.  But  I 
somehow  want  something  in  this  bill  to 
prevent  kids  from  getting  into  trouble 
and  prevent  us  from  having  to  build  ad- 
ditional prisons  in  the  years  to  come. 

So  I  hope  that  every  community  has 
a  society.  Some  like  the  arts,  some 
like  art  museums.  We  have  nature  mu- 
seums. We  have  nature  walks.  We  have 
jogging  tracks.  We  have  Little  League 
baseball  parks.  We  have— I  forget  now 
what  league  they  call  it.  but  small 
boys  and  girls  playing  football.  We 
have  parks  for  them,  and  try  to  have  a 
rounded  community  that  fits  all  as- 
pects of  the  individuals  that  are  in  the 
community. 
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I  do  not  look  at  all  this  as  pork.  That 
is  a  good  name.  I  grew  up  on  the  farm. 
I  understand  oink.  oink. 

So  we  will  get  into  that  a  little  later. 
I  agree  that  you  can  get  up  here  and 
say  all  these  things  are  not  good  and 
you  can  have  slogans,  graffiti  artists 
become  artists. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators allowed  to  speak  therein  for  5 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  NOBEL  LAUREATE 
TONI  MORRISON-AN  AFRICAN- 
AMERICAN  CROWN  JEWEL 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, there  are  often  footnotes  to  his- 
tory that  are  overlooked  by  those  who 
chronicle  benchmarks  of  achievement. 
These  are  moments  to  be  celebrated 
and  I  take  this  occasion  to  share  in  a 
joyful  tribute  which  the  extraordinary 
poet  Maya  Angelou  hosts  for  America 
on  September  3,  1994.  Dr.  Angelou  will 
accomplish  what  we  as  a  nation  have 
failed  to  do-  and  that  is  to  embellish 
for  posterity,  the  life's  work  and  ac- 
complishments of  the  newest  Nobel 
Prize  winner  in  Literature,  novelist 
Toni  Morrison. 

Ms.  Morrison  is  the  first  American 
woman  to  win  this  single  honor  in  55 
years,  the  third  American  over  a  period 
of  more  than  two  decades,  and  the  only 
African-American  ever.  As  an  element 
of  this  historical  backdrop,  it  is  noted 
that  the  Nobel  Committee  of  the  Swed- 
ish Academy  has  selected  only  two 
other  African-American  Laureates 
since  the  inception  of  this  momentous 
ceremony— Dr.  Martin  Luther  King, 
Jr.,  and  U.N.  Ambassador  Ralph 
Bunche— who  both  were  awarded  the 
Nobel  Peace  Prize. 

Of  the  numerous  Iributes  which  followed 
the  announcement  of  this  year's  prize  for  lit- 
^•rature,  the  most  animated  have  been  those 
of  her  peers.  In  the  words  of  contemporary 
novelist  Alice  Walker: 

No  one  writes  more  beautifully  than  Toni 
Morrison.  She  has  consistently  explored  is- 
sues of  true  complexity  and  terror  and  love 
in  the  lives  of  .■\frican  .-Xmericans. 

Indeed  the  Nobel  Committee's  an- 
nouncement stated  that  "Ms.  Morrison 
tcives  life  to  an  essential  aspect  of 
.\merican  reality"  in  novels  "charac- 
terized by  visionary  force  and  poetic 
import." 

Calling  her  "a  literary  artist  of  the 
first  rank"  the  Academy's  statement 
went  further  to  say  that  "She  delves 
into  the  language  itself,  a  language  she 
wants  to  liberate  from  the  fetters  of 
lace.  And  she  addresses  us  with  the  lus- 
ter of  poetry." 

A  Princeton  University  professor, 
.Morrison  is  the  author  of  "Song  of  Sol- 


omon" winner  of  the  National  Book 
Critics  Award,  the  Pulitzer  Award  win- 
ning "Beloved"  published  in  1987,  the 
critically  acclaimed  1992  work  entitled 
"Jazz,"  along  with  other  lyrically  nar- 
rated novels  on  African-American  life. 
The  1993-94  Nobel  Laureate  in  Lit- 
erature was  born  Chloe  Anthony 
Wofford  in  Lorriane,  OH,  shortly  after 
the  onset  of  the  Great  Depression -the 
second  of  four  children  of  share- 
croppers and  the  granddaugther  of  an 
Alabama  slave.  Reared  in  a  low-in- 
come, integrated  neighborhood,  Morri- 
son drew  from  this  experience  and  the 
nurturing  of  her  parents  and  inherited 
a  gifted  legacy  and  sense  of  history 
which  permeates  her  works.  Ms.  Morri- 
son, not  surprisingly,  learned  to  read 
at  an  early  age  and  was  the  only  child 
in  her  class  to  enter  first  grade  with 
that  skill.  She  would  later  earn  a  bach- 
elor's degree  in  English  from  Howard 
University  in  Washington,  DC,  and  a 
master's  degree  in  English  from  Cor- 
nell University. 

Her  academic  career  would  span  both 
historically  black  colleges  and  univer- 
sities including  Texas  Southern  Uni- 
versity in  Houston,  and  Howard  Uni- 
versity as  well  a  New  York  State  Uni- 
versity campuses  at  Albany  and  Pur- 
chase, NY.  Ms.  Morrison  would  also 
distinguish  herself  in  the  publishing 
field  through  her  work  as  an  editor  at 
Random  House  in  Syracuse,  NY  and  as 
a  prolific  essayist  and  playwright. 

Toni  Morrison,  through  her  creative 
genius  and  vision  has  shown  us  how  our 
culture  teaches  us  and  how  our  past 
can  influence  our  future.  She  gives  us 
the  promise  of  good  things  to  those 
who  are  true  to  their  cultural  ancestry. 
Through  this  tribute,  which  I  offer  here 
in  the  Senate  and  on  behalf  of  the  Con- 
gressional Black  Caucus,  we  express 
our  gratitude  for  her  commitment  to 
literary  excellence  and  inspiration.  For 
Mr.  President,  in  ways  that  few  others 
have,  Toni  Morrison  gives  us  inspira- 
tion to  prevail  in  times  where  there  is 
only  the  beauty  and  integrity  of  our 
language,  our  spirit,  and  our  history  to 
sustain  us. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC  32-10.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
tintr.  pursuant  to  law.  the  report  of  a  certifi- 
cation relative  to  the  Board  for  Inter- 
national Broadcasting  for  fiscal  year  1994:  to 
the  Committee  on  Appropriations. 

EC  32U".  .\  communication  from  the  Chair- 
man and  President  of  the  Export -Import 
Bank  of  the  United  States,  transmittiiitt. 
pursuant  to  I.iw.  a  report  with  respect  to  a 
tiansaction  involvinif  US.  exports  to  the 
People's  Republic  of  China:  to  the  Commit- 
tee on  Banking;.  Housins;  and  Urban  Affaiis. 


EC-3242.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  Fre.sident.  transmit- 
ting, pursuant  to  law.  a  report  to  Conirress 
on  direct  spending  or  receipts  legislation 
within  five  days  of  enactment;  to  the  Com- 
mittee on  the  Budpet. 

EC  3243.  A  communication  from  the  .Ad- 
ministrator of  the  Energy  Information  Ad- 
mmistration.  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  the  report  of  the 
annual  energy  review  for  calendar  year  1993: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3244.  A  communication  from  the  Acting 
Inspector  General.  Department  of  the  Inte- 
rior, the  report  entitled  "Accounting  for  Fis- 
cal Year  1992  Reimbursable  Expenditures  of 
Environmental  Protection  Agency  Superfund 
Money.  Water  Resources  Division.  U.S.  Geo- 
logical Survey  ":  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3245.  .-V  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pui-suant  to  law.  the  report  entitled 
"High  Cost  Hospice  Cai-e";  to  the  Committee 
on  Finance. 

EC-3246.  \  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  "Review  of 
the  Office  of  People's  Counsel  Agency  Fund 
Deposits  and  Expenditures  for  Fiscal  Years 
1992  and  1993":  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3247.  .•\  communication  from  the  Assist- 
ant Secretary  of  Education  (Office  of  Post- 
Secondary  Education),  transmitting,  pursu- 
ant to  law,  the  report  of  final  regulations— 
Ronald  E.  McNair  Postbaccalaureate 
Achievement  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3248.  .K  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  effec- 
tive care  methods  for  responding  to  the 
needs  of  abandoned  infants  and  young  chil- 
dren: to  the  Committee  on  Labor  and  Human 
Resources. 

F;C-3249.  a  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  program  oper- 
ations of  the  Office  of  Workers"  Compensa- 
tion Programs  for  fiscal  year  1993:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-3250.  .\  communication  from  the  Sec- 
retary of  Education,  tran-smitting.  pursuant 
to  law.  the  annual  report  of  the  Helen  Keller 
National  Center  for  Individuals  Who  .Are 
Deaf-Blind  for  the  calendar  year  1993:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-32.51.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  the 
Peoples  Republic  of  China:  to  the  Commit- 
tee on  Banking.  Housing  and  Urban  Affairs. 
EC-3252.  .\  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  Brazil: 
to  the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-.3253  A  communication  from  the  Chair- 
man and  President  of  the  Export-Impxirt 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  India: 
to  the  Committee  on  Banking.  Housing  and 
Urban  Affaii-s. 

EC  3254.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Imp<irt 
Bank    of   the    United    States,    transmitting, 
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pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving-  U.S.  exports  to  the  Re- 
public of  Korea;  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

E03255.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involvins'  U.S.  exports  to  Russia; 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

EC-3256.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting. 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  Russia; 
to  the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

EC-3257.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  Thai- 
land; to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs. 

EC-3258.  .A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States.  tran.smitting. 
pursuant  to  law.  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  the  Re- 
public of  Venezuela;  to  the  Committee  on 
Banking.  Housing  and  Urban  .Affairs. 

EC-32,'59.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  to  Congress 
on  direct  spending  or  receipts  legislation 
within  five  days  of  enactment;  to  the  Com- 
mittee on  the  Budget. 

EC- 3260.  .■K  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  report  of  Gen- 
eral Accounting  Office  reports  and  testimon.v 
for  July  1994:  to  th«>  Committee  on  Govern- 
mental Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  with  an 
amendment  and  an  amendment  to  the  title: 

H.R.  366-1.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility  (Rept.  No.  103-359). 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  4647.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  City  of  Impe- 
rial Beach.  California,  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge  (Rept.  No.  103-360). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,    read   the   first 
and   second    time    by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  McCAIN: 

S.  2417.  A  bill  to  amend  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
and  the  Congressional  Budget  Act  of  1974  to 
limit  consideration  of  nonemergenc.v  mat- 
ters in  emergency  legislation;  to  the  Com- 
mittee on  the  Budget  and  the  Committee  on 
Governmental  Affairs,  jointly,  pursuant  to 
the  order  of  August  4.  1977.  with  instructions 


that  if  one  Committee  reports,  the  other 
Committee  have  thirty  days  to  report  or  be 
discharged. 

By  Mr.  BAUCUS: 
S.  2418.  A  bill  to  improve  the  management 
of  floodplains.  to  protect  and  restore  the  en- 
vironment in  floodplains.  and  for  other  pur- 
poses: to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  PELL  (for  himself.  Mr.  Moy- 
NiHAN.  Mr.  Stevens,  and  Mr.  Hat- 

FIEI.D): 

S.  2419.  A  bill  entitled  the  -Library  of  Con- 
gress Financial  Reform  .Act  of  1994";  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  INOUYE: 
S.  2420.  A  bill  to  amend  the  Organic  .^ct  of 
Guam  to  provide  for  restitution  to  the  people 
of  Guam  who  suffered  atrocities  such  as  per- 
sonal injury,  forced  labor,  forced  marches, 
internment  and  death  during  the  occupation 
of  Guam  during  World  War  II.  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WARNER  (for  himself  and  Mr. 
ROBB): 
S.J.  Res.  218.  A  joint  resolution  designat- 
ing January  16.  1995.  as  •Religious  Freedom 
Day":  to  the  Committee  on  the  Judiciary. 

By     Mr.     LEAHY    (for    himself.     Mr 
LuGAR.  Mr.  PUYOR.  Mr.  Cochran.  Mr 
Daschle.  Mr.  Johnsto.n.  Mr.  BitEAtx. 
Mr.  Bumpers,  and  Mr.  Gra.m.m): 
S.J.  Res.  219.  A  joint  resolution  to  com- 
mend the  United  States  rice  industry,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr,  McCAIN: 
S.  2417.  A  bill  to  amend  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  and  the  Congressional  Budg- 
et Act  of  1974  to  limit  consideration  of 
nonemergency  matters  in  emergency 
legislation;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs,  jointly,  pursuant  to  the 
order  of  August  4,  1977.  with  instruc- 
tions that  if  one  committee  reports, 
the  other  committee  will  have  30  days 
to  report  or  be  discharged. 

EMEHC.KNCy  SPENDl.NG  CO.NTROL  ACT  OF  laS-l 

•  Mr.  MCCAIN.  Mr.  President,  I  intro- 
duce legislation,  recently  approved  by 
the  House  of  Representatives,  which 
would  establish  procedures  to  ensure 
that  emergency  appropriations  bills 
are  not  loaded  with  nonemergency 
items. 

Over  the  years.  Congress  has  inserted 
funding  for  extraneous  nonemergency 
items  into  bills  which  must  pass  to 
protect  public  health  and  safety  and 
provide  aid  to  victims  of  natural  disas- 
ters. Because  such  emergency  funding 
bills  are  not  subject  to  discretionary 
spending  budget  caps,  they  make  an  at- 
tractive vehicle  for  members  seeking 
to  tack  on  extraneous  items. 

This  cynical  practice  takes  advan- 
tage of  dire  circumstances  and  is  an 
abuse  of  the  Federal  budget  process. 
The  bill  would  put  an  end  to  it,  by  es- 
tablishing a  new  Budget  Act  point  of 
order  against  any  emergency  funding 
bill     which     contains     nonemergency 


items.  Moreover,  it  establishes  that  the 
amount  of  any  nonemergency  spending 
in  an  emergency  bill  will  be  counted 
against  the  relevant  budget  caps  so 
that  such  spending  does  not  add  to  the 
deficit. 

Mr.  President,  this  is  a  good  govern- 
ment piece  of  legislation.  Again,  the 
House  passed  an  identical  bill  by  an 
overwhelming  margin.  The  Senate 
should  act  expeditiousl.y  to  do  the 
same.» 


By  Mr.  BAUCUS: 
S.  2418.  A  bill  to  improve  the  manage- 
ment of  floodplains,  to  protect  and  re- 
store the  environment  in  floodplains, 
and  for  other  purposes:  to  the  Commit- 
tee on  Environment  and  Public  Works. 

FLOODCI.AIN  MANAGEMENT.  KNVIKON.MENTAI, 
RE.STORATION.  AND  RECRE.ATION  ACT  OF  I'J*! 

•  Mr.  BAUCUS.  Mr.  President,  I  intro- 
duce a  bill  which  will  make  some  im- 
portant changes  in  the  way  we  in  the 
United  States  deal  with  floods.  It  will, 
in  fact,  reform  our  whole  approach  to 
the  issue.  These  reforms  are  based  on 
the  recommendations  of  General  Gallo- 
way of  the  U.S.  Army  Corps  of  Engi- 
neers and  his  task  force,  which  re- 
cently conducted  a  comprehensive 
study  of  the  causes  of  last  year's  dev- 
astating Midwestern  flood.  The  bill 
also  requires  the  Corps  of  Engineers  to 
pay  more  attention  to  their  rec- 
reational and  environmental  respon- 
sibilities. 

EFFECTS  OF  FLOOD  DISASTERS 

Since  the  19th  century,  we  have  re- 
lied on  the  concept  of  flood  control. 
Naively,  or  arrogantly,  we  assumed  we 
could  prevent  natural  disasters  like 
floods  completely.  We  have  now 
learned  to  our  cost  that  we  cannot. 

A  little  less  than  a  year  ago,  the 
flaws  in  the  flood  control  policy  caught 
up  with  us.  The  waters  on  the  Mis- 
sissippi and  Missouri  Rivers  rose  to 
their  highest  levels  in  more  than  100 
years.  In  some  towns,  they  were  higher 
than  that.  They  topped  records  that 
only  science  and  archeology  can  deter- 
mine. 

It  was  the  biggest  flood  in  500  years. 
It  caused  over  $12  billion  in  damage  to 
homes,  farms,  and  communities.  The 
Federal  Government  spent  over  $6  bil- 
lion on  relief. 

And  as  President  Clinton  said  last 
month,  in  a  natural  disaster  "the  big- 
gest tragedy  is  always  the  human  trag- 
edy." Last  year's  flood  killed  at  least 
38  people.  This  year  we  lost  30  more  in 
Georgia,  Florida,  and  Alabama.  The 
cost  goes  beyond  deaths— to  people 
made  homeless,  to  families  made  de- 
pendent on  handouts,  to  incomes  crip- 
pled, to  communities  broken. 

GOVERNMENT  POLICY  CONTRIBITES  TO  FLOOD 
DAMAGE 

There  is  another  dimension  to  these 
tragedies.  Few  of  us  like  to  talk  about 
it.  Fevi  of  us  even  want  to  admit  that 
it  exists.  And  this  dimension  is  the 
contribution  of  Government  policies  to 
flood  disasters. 


A  flood  bigger  than  any  in  recorded 
history  may  be  simply  a  freak  of  na- 
ture. But  it  may  also  be  a  sign  of  a  ba- 
sically mistaken  approach,  which 
makes  floods  rare  but  much  more  dev- 
astating than  they  would  otherwise  be. 
General  Galloway's  task  force  found 
that  the  latter  is  the  case. 

In  the  past.  Government  incentive 
policies  encouraged  people  to  move  to 
flood  plains.  And  Government  building 
policies  made  floods  rare  but  large. 
What  were  the  ingredients? 

First,  levees.  Flood  plain  land  is  good 
agricultural  land.  At  one  time,  it  was 
too  dangerous  to  farm.  But  levees, 
many  of  them  built  as  public  works 
projects  during  the  Great  Depression, 
made  farming  in  flood  plains  too 
tempting  to  resist. 

Second,  destruction  of  wetlands.  For 
many  years,  we  thought  of  wetlands  as 
worthless  swamp.  We  enacted  no  laws 
to  protect  them.  In  fact,  we  tried  to 
drain  them.  Well,  we  have  found  that 
swamps  are  anything  but  worthless.  In 
fact,  wetlands  are  natural  sponges.  In  a 
natural  state,  they  are  the  reason  we 
had  no  disasters  like  last  year's  Mis- 
souri flood  in  over  500  years. 

Third,  easily  available  flood  insur- 
ance. You  can  get  insurance  on  only  5 
da.ys  notice.  So  most  people  figui-c  they 
can  put  off  buying  it  until  the  flood 
waters  start  rising.  But  buying  flood 
insurance  is  not  the  first  thing  you 
think  of  when  they  begin  to  prepare  for 
floods.  So  most  people  never  have  it 
when  they  need  it.  That  means  that 
taxpayers  rather  than  insurance  must 
foot  the  bill  for  relief  after  a  flood. 

Finally,  Government  actions  may 
have  made  Hood  losses  worse  in  some 
areas.  Structures  built  by  the  Govern- 
ment along  river  banks  fuel  the  pace  of 
the  water  flows. 

WE  CANNOT  AFFORD  A  REPEAT 

The  human  and  financial  tolls  of 
these  flood  policies  are  too  great.  The 
suffering  of  the  flood  victims  in  the 
Midwest  and  in  Georgia  and  P'lorida 
shows  that  the  time  has  come  for  re- 
form. 

Floods  are  natural  disasters  caused 
by  forces  beyond  our  control.  But  if  we 
reform  our  flood  practices,  we  can  re- 
duce the  cost  in  lives  and  property 
when  floods  occur.  This  does  not  mean 
doing  away  with  all  levees  and  other 
structural  solutions.  But  it  does  mean 
that  levees  should  not  be  an  automatic 
choice  for  protecting  against  floods. 

Therefore,  before  people  begin  build- 
ing again  on  the  flood  plain;  before 
communities  raise  matching  funds  for 
levees;  before  we  throw  ourselves  back 
into  the  policies  of  the  last  century;  we 
must  develop  a  new  sti-ategy.  One  that 
will  take  our  economy,  and  our  natural 
resources,  into  the  next  century. 

LEARNING  FRf)M    IllE  PA.ST 

We  need  to  learn  from  these  disasters 
so  that  when  the  next  flood  occurs, 
fewer  people  get  hurt.  What  the  Envi- 
ronment and  Public  Works  Committee 


learned  from  the  report  of  General  Gal- 
loway's task  force  and  from  two  hear- 
ings recently  held  on  this  subject  is 
that  in  the  future,  we  need  to  manage 
floods,  not  try  to  control  them. 

The  time  for  action  is  now— when  we 
have  the  opportunity  to  prevent  future 
disasters.  Congress  still  has  time  to  in- 
corporate some  of  the  recommenda- 
tions of  the  flood  task  force  into  cur- 
rent law,  and  we  have  an  obligation  to 
move  quickly. 

These  reforms  will  force  no  farmer  to 
leave  the  flood  plain.  But  they  will 
help  those  who  do  want  to  move.  And  I 
think  farmers  in  these  areas  should 
think  over  their  choices  carefully. 

President  Clinton  said  the  flood  in 
Georgia  should  not  make  more  good 
farmers  leave  their  land.  I  disagree.  Re- 
curring floods  are  a  good  reason  for 
anybody  to  consider  moving  to  higher 
ground.  And  we  ought  to  do  all  we  can 
to  relocate  farmers  who  want  to  move, 
and  offer  incentives  for  farmers  in 
flood  prone  areas  to  relocate. 

And  while  this  debate  will  go  on  for 
some  time,  we  may  need  to  make  tough 
choices  about  letting  people  stay  in 
areas  where  no  amount  of  flood  protec- 
tion is  sufficient  or  economically  fea- 
sible. 

But  I  believe  that  we  can  strike  the 
right  balance.  This  bill  will  put  new 
technology  and  new  ideas  to  work.  It 
will  find  new  means  to  leverage  private 
investments.  And  most  important  of 
all.  it  will  change  the  current  worn-out 
ways  of  doing  business.  Altogether, 
this  bill  will  bring  the  management  of 
this  country's  floodplains  out  of  the 
19th  and  into  the  21st  century. 

RECREATION  AND  ENVIRONMENT  AND  THE  CORPS 

A  second  set  of  important  reforms  is 
contained  in  this  bill.  The  fact  is  that 
all  the  flood  control  structures  the 
Corps  of  Engineers  builds  take  a  tre- 
mendous toll  on  the  ecosystems  they 
are  in.  And  what  little  authority  the 
corps  has  to  make  its  current  projects 
more  environmentally  sensitive,  the 
Corps  does  not  use.  This  bill  addresses 
both  those  problems. 

Moreover,  the  corps  is  now  the  larg- 
est provider  of  water  based  recreation 
in  the  Nation.  But  it  does  not  live  up  to 
its  responsibilities  in  this  area.  That  is 
not  news  to  citizens  in  my  home  State 
of  Montana,  where  local  residents  face 
unsafe  conditions  at  corps  reservoirs. 
This  bill  will  force  the  corps  to  give 
recreation  its  due.  It  will  also  give  the 
Corps  of  Engineers  the  tools  to  get  the 
job  done. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  Rf.ciird. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

S.  2418 
Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Arnenca  in 
Congress  assemhled. 


system 
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flood  management. 

Sec.  103.  Lower  Mississippi  River  system 
flood  management. 

Sec.  104.  Missouri  River  Basin  Association. 

Sec.  105.  Studies. 

Sec.  106.  River  basin  man^ement  plans. 

Sec.  107.  Determination  of  flood  control  ben- 
efits. 

Sec.  108.  U.se  of  funds  for  nonstructural 
measures. 

Sec.  109  Levee  maintenance  and  repair  pro- 
gram. 

Sec.  110.  Missouri  River  floodway  project. 

Sec.  111.  Buy-out  funding. 

Sec.  112.  Watershed  approach   to   flood   loss 
reduction. 
TITLE  II-  ENVIRON.MENTAL 
PROTECTION  AND  RECREATION 

Sec   201    Findings. 

Sec.  202.  Project  modifications  for  improve- 
ment of  the  environment. 

Sec.  203.  Aquatic  ecosystem  restoration 

Sec.  204.  Revision  of  Principles  and  Guide- 
lines. 

Sec  205.  Small  recreation  and  environ- 
mental projects. 

Sec.  206.  Cost  share  for  recreation  projects. 

Sec.  207.  Local  cost-share  credit  for  in-kind 
contributions  for  environ- 
mental and  recreation  projects 

Sec.  208.  Rebuilding  recreational  facilities 
after  re.servoir  drawdowns. 

SEC.  2.  DEFFMrnON  OF  SECRETARY. 

.As  used  in  this  Act.  the  term  "Secretary" 
means  the  Secretary  of  the  Army. 

TITLE  I— FLOODPLAIN  MANAGEMENT 
SEC.  101.  WATER  RtlSOLHt  ES  t OCNCIL 

(a)  Me.mbership  and  Plri>oses. -  Section 
101  of  the  Water  Resources  Planning  .^^ct  <42 
U.S.C.  1962a)  is  amended— 

(1)  in  the  first  sentence,  by  striking  "and 
the  Chairman  of  the  Federal  Power  Commis- 
sion" and  in.serting  -the  Secretary  of  En- 
ergy, and  the  Director  of  the  Federal  Emer- 
gency Management  Agency"; 

(2)  in  the  second  sentence,  by  inserting 
"(or  designees  of  the  heads)  "  after  "agen- 
cies": and 

(3)  in  the  third  sentence,  by  striking  "des- 
ignated by  the  President."  an<l  inserting 
"the  Chairman  of  the  Council  on  Environ- 
mental Quality  established  by  section  202  of 
the  National  Environmental  Policy  Act  of 
1969  (42  use.  4342)  The  Chairman  of  the 
Council  shall  report  directly  to  the  Presi- 
dent.". 

(b)  Duties.— Section  102  of  such  Act  (42 
use.  1962a-l)  is  amended- 

(1)  by  striking   -(a)"  and  inserting  "(1)"; 

(2)  in  paragraph  il)  (as  so  redesignated),  by 
striking  'and  "  at  the  end. 

(3)  by  striking  "(b)"  and  inserting  "(2)"; 

(4)  in  paragraph  (2)  (iis  so  redesignated),  by 
sinking  the  period  at  the  end  and  inserting 
a  semicolon;  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(3)  serve  as  the  primary  center  for  assist- 
ance concerning  the  coordination  and  resolu- 
tion of  interstate  and  interagency  water  re- 
sources management  issues: 
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t-lHAt  seek  to  aliffn  Federal  floortplain 
management  with  other  broad  national 
goals;  and 

"(B)  sei-ve  as  an  innovative  planning  and 
technology  clearinghouse  for  fioodplain 
managemept; 

••(5)  not  later  than  March  1.  1996.  prepare 
and  submit  to  Congress  a  report  evaluating 
the  efforts  of  the  Secretary  of  the  Army  to 
change  the  policies  and  practices  of  the 
Army  Corps  of  Engineers  concerning  the  use 
•  of  structural  solutions  to  water  resources 
management  problems;  and 

■•(6)  oversee  the  activities  of- 

"■(A)  the  Upper  Mississippi  River  Flood 
Management  Coordinating  Committee  estab- 
lished under  section  102(b)  of  the  Floodplain 
Management.  Environmental  Restoration. 
and  Recreation  Act  of  1994; 

"(B>  the  Lower  Mississippi  River  Flood 
Management  Coordinating  Committee  estab- 
lished under  section  103(c)  of  the  Floodplain 
Management.  Environmental  Restoration, 
and  Recreation  Act  of  1991;  and 

••(C)  the  Mi.s.souri  River  Flood  Management 
Coordinating  Committee  established  under 
section  lM(ci  of  the  Floodplain  Management. 
Environmental  Restoration,  and  Recreation 
Act  of  1994. ■•. 

(C)     AUTHORlZ.^TinN    OF     APPHOPRI.ATIONS.— 
Section  401  of  such  Act  (42  U.S.C.   1962d)  is 
amended  to  read  as  follows: 
•^EC.  401.  AUTHORIZATIO.N  OF  APPROPRIA-nONS. 

■There  are  authoi-izcd  to  be  appropriated 
to  the  Water  Resources  Council  to  carry  out 
title  I  and  this  title  $1,000,000  for  each  fiscal 
year.". 

(d)  CONFOR.MI.NC  .\ME.\DMENT.— Section  13(e) 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
5912(e))  is  amended  by  striking  •section 
102(a)  of  the  Water  Resources  Planning  Act 
(42  U.S.C.  1962a-l(a))"^  and  inserting  -section 
102(1)  of  the  Water  Resources  Planning  Act 
(42  U.S.C.  1962a-li!>i' 

SEC.    102.    UPFKK    .MISSISSIPPI     RrVTCR    SYSTEM 
FLOOD  .MA-N.^GE.ME.NT. 

(a)  Definitio.v  of  Uppkk  Missi.ssippi  River 
System.— Section  1103  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
652)  is  amended-- 

(1)  in  subsection  (b).  by  striking  paragraph 

(1)  and   in.serting   the   following   new    para- 
graph: 

■•(1)  the  terms  Upper  Mississippi  River  sys- 
tem' and  system'  mean  the  Mississippi  River 
and  the  tributaries  of  the  river  north  of  and 
adjacent  to  Cairo,  Illinois,  except  for  the 
Missouri  River  and  the  tributaries  of  the 
river:":  and 

(2)  in  subsection  (e).  by  striking  paragraph 

(2)  and   inserting   the   following  new   para- 
graph: 

••(2)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  the  Floodplain 
Management.  Environmental  Restoration, 
and  Recreation  Act  of  1994.  the  Secretary 
and  the  Secretary  of  the  Interior,  in  coopera- 
tion with  the  States  of  Illinois.  Iowa.  Min- 
nesota. Mi.siiouri.  and  Wisconsin,  and  with 
the  approval  of  the  Upper  Mississippi  River 
Basin  A.s.sociation.  shall  prepare  and  submit 
to  Congress  a  report  that  assesses  the  envi- 
ronmental sustainability  of  the  Upper  Mis- 
sissippi River  system,  evaluates  the  pro- 
grams referred  to  in  paragraph  (1).  and  rec- 
ommends additional  or  alternative  actions 
to  enhance  and  protect  the  long-term  eco- 
logical integrity  of  the  basin  of  the  Upper 
Mississippi  River  system.  The  report  shall 
use  mformation  obtained  through  the  long- 
term  resource  monitoring  program  referred 
to  m  paragraph  (1)(B)  and  shall  address  both 
watershed  and  floodplain  actions.". 


(b)  Flood  M.-\n.'vgement  Coordin.\tino  Com- 
virrTEE.  - 

(1)  EsT.^BLisHMENT.— The  Secretary  shall 
establish  a  committee  to  be  known  as  the 

•Upper  Mississippi  River  Flood  Management 
Coordinating  Committee"  to  review  and  rec- 
ommend approval  or  disapproval  of  the  river 
basin  management  plan  developed  under  sec- 
tion 106(a). 

(2)  Membership.— The  Committee  shall 
consist  of  the  Secretary,  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  and 
the  Governors  of  the  States  of  Illinois.  Iowa. 
Minnesota.  Missouri,  and  Wisconsin. 

(3)  Oversight.— The  Committee  .shall  re- 
port to  the  Water  Resources  Council  estab- 
lished under  title  I  of  the  Water  Resources 
Planning  Act  (42  U.S.C.  1962a  et  seq.). 

(4)  CoMPENs.ATiON.— A  member  of  the  Com- 
mittee who  is  an  officer  or  employee  of  the 
Federal  Government  shall  serve  without  ad- 
ditional compensation.  A  member  of  the 
Committee  who  is  a  Governor  shall  not  re- 
ceive any  compensation  from  the  Federal 
Government  for  the  service  of  the  member 
on  the  Committee. 

SEC.    103.    LOWER    .MISSISSIPPI    RTVER    SYSTEM 
FLOOD  .MANACEME.NT. 

(a)  Dkfimtio.ns.  -  As  used  in  this  section: 

(1)  Lower  Mississippi  river  syste.m.— The 
terms  'Lower  Mississippi  River  system  "  and 
•"system"  mean  the  Mississippi  River  and  the 
tributaries  of  the  river  .south  of.  and  adja- 
cent to.  Cairo.  Illinois,  e.xcept  for  the  Ohio 
River  and  the  tributaries  of  the  river. 

(2)  Mississippi  river  com.missio.n  — The 
term  -Mississippi  River  Commission"  means 
the  commission  established  by  the  .Act  of 
June  28.  1879  (21  Stat.  37.  chapter  43;  33  U.S.C. 
641). 

(b)  Pkogr.a.m  Althoritv.— The  Secretary, 
in  consultation  with  the  Secretary  of  the  In- 
terior, the  Secretary  of  Agriculture,  and  the 
Secretary  of  Transportation,  shall  carry  out. 
with  respect  to  the  system  and  consistent 
with  the  river  basin  management  plan  devel- 
oped under  section  106(b)— 

(1)  a  program  for  the  planning,  construc- 
tion, and  evaluation  of  measures  for  fish  and 
wildlife  habitat  restoration  and  enhance- 
ment; and 

(2)  a  long-term  resource  monitoring  pro- 
gram. 

(c)  Flood  M.'v.vaoe.me.nt  Cogkdi.nati.vg  Com- 
mittee.— 

(1)  Est.\blishment.— The  Secretary  shall 
establish  a  subcommittee  of  the  Mississippi 
River    Commission    to    be    known    as    the 

"Lower  Mississippi  River  Flood  Management 
Coordinating  Committee"  to  review  and  rec- 
ommend approval  or  disapproval  of  projects 
developed  under  the  programs  established 
under  subsection  (b-)  and  the  river  basin  man- 
agement plan  developed  under  section  106(b). 

(2)  Membership. -The  Committee  shall 
consist  of  the  Secretary,  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  the 
Secretary  of  Transportation,  and  the  Gov- 
ernors of  the  States  of  Arkansas,  Kentucky. 
Louisiana.  Mississippi.  Missouri,  and  Ten- 
nessee. 

(3)  Oversight— The  Committee  shall  re- 
port to  the  Water  Resources  Council  estab- 
lished under  title  I  of  the  Water  Resources 
Planning  Act  (42  U.S.C.  1962a  et  seq.)  and  co- 
ordinate activities  with  the  Mississippi 
River  Commission. 

(d)  Authoriz.^tio.n  of  Appropriations.— 
(I)    Flood   m.^n.\geme.\t   progr.a.m. -There 

are  authorized  to  be  appropriated  to  the  De- 
partment of  the  -Army  to  carry  out  sub- 
section (bMl)  $13,000,000  for  each  of  the  first 
5  fiscal  years  beginning  after  the  date  of 
completion  of  the  river  basin  management 
plan  under  section  106(b). 


(2)  Lo.n'g-ter.m  resource  mo.nitori.ng  pro- 
gram.-There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  .Army  to 
carry  out  subsection  (bi(2)  $5,000,000  for  each 
of  the  first  5  fiscal  years  beginning  after  the 
date  of  completion  of  the  river  basin  man- 
agement plan  under  section  106(b). 
SEC.  104.  MISSOURI  RIVER  BASIN  ASSOCIATION. 

(a)  Definitions.—  As  used  in  this  section: 

(1)  Missouri  river  b.asin  .vssoci.vnoN.  - 
The  term  •Missouri  River  Basin  Associa- 
tion" means  an  association  of  representa- 
tives of  the  States  of  Iowa.  Kan.sas.  Missouri. 
Montana.  Nebraska.  North  Dakota,  and 
South  Dakota  formed  for  the  purposes  of  co- 
operative effort  and  united  assistance  in  the 
comprehensive  planning  for  the  use.  protec- 
tion, growth,  and  development  of  the  Mis- 
souri River  system. 

(2)  Missouri    river    system.- The    terms 
•Missouri     River     system"     and     •system" 

mean  the  Missouri  River  and  the  tributaries 
of  the  river. 

(b)  Program  Authority.— The  Secretary, 
in  consultation  with  the  Secretary  of  the  In- 
terior, the  Secietaiy  of  .Agriculture,  and  the 
Secretary  of  Transportation,  shall  cany  <iut. 
with  respect  to  the  system  and  consistent 
with  the  river  basin  management  plan  dev.-l- 
oped  under  .section  106(c)— 

(Da  program  for  the  planning,  construc- 
tion, and  evaluation  of  measures  for  fish  and 
wildlife  habitat  restoration  and  enhance- 
ment; 

(2)  a  long-term  resource  monitoring  pro- 
gram: and 

(3)  a  program  for  the  planning  and  con- 
struction of  recreation  projects. 

(c)  Flood  M.an.ageme.nt  Coordin.-\ting  Com- 
mittee.— 

(1)  Es■^.^BI.ISHME^T  — The  Secretary  shall 
establish  a  subcommittee  of  the  Missouri 
River  Basin  Association  to  be  known  as  the 
••Missouri  River  Flood  Management  Coordi- 
nating Committee"  to  review  and  rec- 
ommend approval  or  disapproval  of  projects 
developed  under  the  programs  established 
under  subsection  (b)  and  the  river  basin  man- 
agement plan  developed  under  section  106(c). 

(21  Membership.— The  Committee  .shall 
consist  of  the  Secretary,  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  the 
Secretary  of  Transportation,  and  the  Gov- 
ernors of  the  States  of  Iowa.  Kan.sas.  Mis- 
-souri.  Montana.  Nebraska.  North  Dakota, 
and  South  Dakota. 

(3)  Oversight —The  Committee  shall  re- 
port to  the  Water  Resources  Council  estab- 
lished under  title  I  of  the  Water  Resources 
Planning  Act  (42  U.S.C.  1962a  et  .seq.). 

(d)  AUTHORIZ.JiTlON  of  .APPROPRI.-VTIONS.— 

(1)  Flood  .m.an.\gement  PRoGR.^M.- There 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  .Army  to  carry  out  sub- 
section (b)(1)  $13,000,000  for  each  of  the  first 
5  fiscal  years  beginning  after  the  date  of 
completion  of  the  river  basin  management 
plan  under  section  106(c). 

(2)  LONG-TER.M    RESOURCE    MONirORING    PRO- 

gra.m.— There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  .Army  to 
carry  out  subsection  (b)(2)  $5,000,000  for  each 
of  the  first  5  fi.scal  years  beginning  after  the 
date  of  completion  of  the  river  basin  man- 
agement plan  under  section  106(c). 

(3)  Recre.-vtion  project  construction  pro- 
gr.'\m.— There  are  authorized  to  he  appro- 
priated to  the  Department  of  the  .Army  to 
carry  out  subsection  (b)(3)  $2,000,000  for  each 
of  the  first  5  fiscal  years  beginning  after  the 
date  of  completion  of  the  river  basin  man- 
agement plan  under  section  106(c). 

SEC.  105.  STUDIES. 

(a)  In  Gener.m..— 
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(1)  Upper  Mississippi  river  b.\sin  lev- 
ees.—In  carrying  out  the  study  authorized 
under  title  I  of  the  Energy  and  Water  Devel- 
opment Appropriations  Act.  1994  (Public  Law 
103-126).  concerning  the  adequacy  of  flood 
control  measures  on  the  upper  Missi-ssippi 
River  and  the  tributaries  of  the  river,  the 
.Secretary  of  the  Army  shall  survey  the  lev- 
ees (other  than  a  levee  that  is  constructed  to 
less  than  a  10-year  flood  protection  level  and 
that  protects  the  land  of  5  or  fewer  land- 
owners) in  existence  on  the  date  of  comple- 
tion of  the  study.  The  survey  shall  be  a  gen- 
eral assessment  of— 

(A)  the  physical  condition  of  each  levee: 

(B)  the  estimated  economic  benefit  of  the 
levee  to  the  area  protected  by  the  levee; 

(C)  the  estimated  environmental  impact  of 
the  levee:  and 

(D)  the  estimated  cost  of  bringing  the  levee 
into  compliancfe  with  the  standards  of  the 
.Army  Corps  of  Engineers  where  the  compli- 
.ince  is  necessar.v. 

(2)  Hydrology  of  upper  misslssippi  river 

BASIN.— 

(A)  In  gener.^l.-  Not  later  than  2  years 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  conduct  a  study  of  the  hy- 
drology of  the  Upper  Mississippi  River  basin 
to  determine  the  systemic  effects  of  struc- 
(ural  flood  control  measures  in  existence  on 
the  date  of  completion  of  the  study,  includ- 
ing the  me.asures  a.ssessed  under  the  study 
described  in  paragraph  d) 

(B)  .AurHORI/..ATION  OF  .^ppropri.^tions.- 
There  are  authorized  to  be  appropriated  to 
the  Department  of  the  .Army  $10,000,000  to 
■arry  out  this  paragraph. 

(3)  LOC.M,  DR.AIN.'^GE  SYSTEMS.    - 

(.A)  In  GENER.^L.  Not  later  than  1  .year 
ifter  the  date  of  enactment  of  this  Act.  in 
onsultation  with  the  Administrator  of  the 
Knvironmental  Protection  Agency  and  the 
.Secretary  of  Housing  and  Urban  Develo^)- 
inent.  the  Secretary  shall  conduct  a  study  to 
leterminc  how  local  drainage  .systems  may 
be  designed  and  retrofitted  to  preserve 
Kiuatic  habitat,  limit  potential  increases  in 
Hood  discharges,  and  meet  the  needs  of  the 
ireas  served  by  the  .systems. 

(B)  AUTHORI/.ATION  of  .approphi.ations. — 
There  are  authorized  to  be  appropriated  to 
rhe  Department  of  the  Army  $1,000,000  to 
■arry  out  this  paragraph. 

(4)  Floodprone  .^re.\s.— 

(A)  In  oener.al  -Not  later  than  1  year 
ifter  the  date  of  enactment  of  this  Act.  in 

oordination  with  the  Director  of  the  Fed- 
■ral  Emergency  Management  Agency,  the 
Secretary  shall  conduct  a  study  of  the  entire 
Mississippi  River  and  Missouri  River  basins 
•o  determine  the  most  frequently  flooded 
trea.s  with  the  greatest  loss  of  human  life 
tnd  property. 

(B)  AUTHORIZ.^TION     of     .\PPR()PRI.ATI0NS.— 

There  are  authorized  to  be  appropriated  to 

he    Department   of   the    .Army   $1,000,000   to 

.irry  out  this  paragraph, 
lb)     Prohibition     on     DELEG.aiTioN.--Each 

tudy  required  under  subsection  (a)  shall  be 

■irried  out  un<ler  the  personal  direction  of 
"he  Secretary.  The  conduct  and  supervision 

if  the  studies  may  not  be  delegated  below 
"he  position  of  the  Deputy  Assistant  Sec- 
;''tary  of  the  Army  having  responsibility  for 

ivil  works. 

SEC.  106.  RIVER  BASIN  MyVNA(;EMENT  PIANS. 

(a)  Upper  .Mississippi  River  B.\sin. 

(1)  In  gener.al.  To  ensure  the  coordinated 
ii'velopment  and  enhancement  of  the  Upper 
-Mississippi  River  system,  the  Secretar.v,  not 
:  Iter  than  2  years  after  the  date  of  enact- 
nent  of  this  Act,  shall  develop,  in  consulta- 
■  ion  with  the  Upper  Mississippi  River  Basin 


Association  and  the  Upper  Mississippi  River 
Flood  Management  Coordinating  Committee 
established  under  section  102(b).  a  com- 
prehensive river  basin  management  plan 
that  addresses  the  long-term  ecological,  eco- 
nomic, and  flood  control  needs  of  the  basin 
of  the  Upper  Missi.ssippi  River  .system. 

(2)  Co.NTENTs  OF  PLAN. -The  plan  shall  pro- 
vide for  the  integration  of  the  flood-control 
facilities  in  existence  on  the  date  of  enact- 
ment of  this  Act  in  the  basin  of  the  Upper 
Mi.ssissippi  River  system  into  an  efficiently 
functioning  flood  damage  reduction  system, 
including  structural  and  nonstructural 
measures,  that  is  compatible  with  the  func- 
tioning and  restoration  of  the  floodplain  eco- 
system. 

(3)  Public  particip.^tion.— In  order  to  pro- 
vide for  the  full  participation  of  affected  per- 
.sons  and  persons  interested  in  floodplain 
management,  the  plan  shall  be  developed— 

(A)  in  consultation  with  the  Governors  of 
the  States  of  Illinois.  Iowa.  Minnesota.  Mis- 
souri, and  Wisconsin,  or  designees  of  the 
Governors; 

(B)  in  consultation  with  non-Federal  inter- 
ests: and 

(C)  in  a  manner  that  is  consistent  with-- 
(i)  the  National  Environmental  Policy  Act 

of  1969  (42  U.S.C.  4321  et  seq);  and 

(ii)  the  Economic  and  Environmental  Prin- 
ciples and  Guidelines  for  Water  and  Related 
Land  Resources  Implementation  Studies 
after  the  revision  of  the  Principles  ami 
Guidelines  pui-suant  to  .section  20-l(a) 

(4)  Definitions. -As  used  in  this  sub- 
section: 

(.A)  Nonstructural  MEA.suRE.-The  term 
-nonstructural  measure"'  means— 

(i)  the  rioodproofing  of  a  structure; 

(ii)  a  flood  warning  system; 

(iii)  floodplain  regulation  an<l  manage- 
ment: 

(iv)  the  acquisition  of  floodplain  land  for 
recreational,  fish  and  wildlife,  riparian  res- 
toration, wetlands  restoration,  and  other 
public  purixjses; 

(V)  relocation;  and 

(vi)  an.v  other  measure  not  involving  a 
structure  that  is  designed  to  or  has  the  ef- 
fect of  changing  the  natural  flow  of  a  river 
that  floods. 

(B)  Upper  mi.ssissippi  river  basin  as.socia- 
tion. -The  term  -Upper  Mississippi  River 
Basin  Association '"  has  the  meaning  pro- 
vided in  section  1103(b)(4)  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
652(b)(4)). 

(C)  Upper  missi.ssippi  river  sy.stem  The 
term  "Upper  Mississippi  River  system '"  has 
the  meaning  provided  in  section  1103(b)(1)  of 
such  Act  (33  U.S.C.  652(b)(1)). 

(b)  Lower  Mississippi  River  Basin.— 

(1)  In  general. -To  ensure  the  coordinated 
development  and  enhancement  of  the  Lower 
Mi.ssi.ssippi  River  system  (as  defined  in  sec- 
tion 103(a)il)).  the  Secretary,  not  later  than 
2  years  after  the  date  of  enactment  of  this 
.Act.  in  consultation  with  the  Upper  Mis- 
sissippi River  Flood  Management  Coordinat- 
ing Committee  established  under  section 
102(b)  and  the  Mi.ssissippi  River  Commission 
established  by  the  .Act  of  June  28.  1879  (21 
Stat.  37.  chapter  43;  33  U.S.C.  641).  .shall  de- 
velop a  comprehensive  river  basin  manage- 
ment plan  that  addresses  the  long-term  eco- 
logical, economic,  and  flood  control  neeiis  of 
the  basin  of  the  Lower  Mississippi  River  sys- 
tem. 

(2)  Public  participation.— In  order  to  pro- 
vide for  the  full  participation  of  affected  per- 
sons and  persons  interested  in  floodplain 
management,  the  plan  shall  be  developed— 

(A)  in  consultation  with  the  Governors  of 
the   States  of  .Arkansas.    Kentuck.v.   Louisi- 


ana.   Missi.ssippi.    Missouri,    and    Teni,.  --.  .  . 
and 
(B)  in  a  manner  that  is  consistent  with— 
(ii  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  el  seq);  and 

(ii)  the  Economic  and  Environmental  Prin- 
ciples and  Guidelines  for  Water  and  Related 
Land  Resources  Implementation  Studies 
after  the  revision  of  the  Principles  and 
Guidelines  pursuant  to  section  204(a). 

(c)  Mis.souRi  River  Basin.— 

( 1 )  In  general.  -To  ensure  the  coordinated 
development  and  enhancement  of  the  Mis- 
souri River  system  (as  defined  in  section 
104(a)(2)).  the  SecreUiry.  not  later  than  2 
years  after  the  date  of  enactment  of  this 
.Act.  in  consultation  with  the  Missouri  River 
Basin  Association  (as  defined  in  section 
104(a)(1))  and  th,e  Mis.souri  River  Flood  Man- 
agement Coordinating  Committee  estab- 
lished under  .section  104(c).  .shall  develop  a 
comprehensive  river  basin  management  plan 
that  addresses  the  long-term  ecological,  eco- 
nomic, and  flood  control  needs  of  the  basin 
of  the  Mi.ssouri  River  system. 

i2)  Public  PARriciPATioN— In  order  to  pro- 
vide for  the  full  participation  of  affected  per- 
sons and  persons  interested  in  floodplain 
management,  the  plan  shall  be  developed— 

(A)  in  consultation  with  the  Governors  of 
the  States  of  Iowa.  Kansas.  Missouri.  Mon- 
tana. Nebraska.  North  Dakota,  and  South 
Dakota;  and 

(B)  in  a  manner  that  is  consistent  with  - 
li)  the  National  Environmental  Policy  Act 

of  1969(42U  S  C    1321  et  seq.);  and 

(li)  the  Economic  and  Environmental  Prin- 
ciples and  Guidelines  for  Water  and  Relaleil 
Land  Resources  Implementation  Studies 
after  the  revision  of  the  Principles  and 
Guidelines  pursuant  to  section  204(a). 

(d)  AUTHORIZ.VriON     OF     APPROPRIATIONS 

Thei'e  are  authorized  to  be  appropriated 
$5,000,000  tn  carry  out  this  section. 
SEC.  107.  DtrTER-MLNATION  OF  FLOOD  CONTROL 
BENEFITS. 
.Section  905  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2282)  is  amend- 
ed 

( 1 )  in  the  second  sentence  of  subsection  (a), 
by  striking  "Such  feasibility  report"  and  in- 
spi-ting  "Subject  to  sub.section  (e).  the  fea- 
sibilit.v  report""; 

(2)  in  the  second  .sentence  of  subsection  (bi. 
by  striking  "Such  reconnaissance  study" 
and  in.serting  "Subject  to  sub.section  lei.  the 
reconnai.ssance  study  ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection' 

<ei  Determination  of  Fl(X)d  Co.vtrol 
Benefits.  — In  preparing  a  feasibility  report 
under  .subsection  la).  or  a  reconnai.-isance 
stud.v  under  subsection  (bi.  for  a  water  re- 
.sources  project,  the  flood  control  benefits  de- 
termined for  the  project  shall  not  include 
the  benefits  derived  from  any  use  of  the  100- 
year  floodplain  that  involves,  after  the  date 
of  initiation  of  the  reconnaissance  study  for 
the  project— 

"( I )  the  construction  of  a  new  structure; 

"(2)  a  substantial  improvement  to  a  struc- 
ture; or 

"(3)  any  other  change  in  an  activity  in  the 
area  of  the  floodplain  in  which  the  project  is 
located  that  significantly  increa.ses  the  com- 
mercial or  resale  value  of  property  in  the 
floodplain  subject  to  damage  from  flood- 
ing.". 

sec.  108.  i;se  of  fin-ds  for  nonstrccttttal 
mi-:asures. 
Section  5(;i)  of  the  .Act  entitled  -An  .Act 
authorizing  the  construction  of  certain  pub- 
lic works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes^",  approved  Au- 
gust 18.   1941  (33  U.S.C  70ln(a)).  is  amended 
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by  aJdinB  .it  the  eml  the  following  new  para- 
graph: 

■■(3)  NONSTRUCTL'KAI.  MEASIKES  — 

•■(A)  Use  of  funds.— The  Secretary  may 
use  funds  from  the  emergency  fund  author- 
ized under  paragraph  (1)  to  replace  with  a 
nonstructural  measure  any  flood  control 
measure  damaged  or  destroyed  by  flood. 

••(B)  Other  fund.s.— The  Secretary  shall 
consult  with  the  heads  of  other  agencies  and 
other  f)ersons  in  an  effort  to  combine  funds 
from  the  emergency  fund  authorized  under 
paragraph  (1)  with  funds  available  from 
other  Federal  programs,  and  with  funds  from 
State,  local,  and  private  sources,  for  the  pur- 
pose of  using  nonstructural  measures  to  re- 
duce damage  in  the  event  of  future  flooding. 

••(C)  MITIG.ATION  HI..^NS.— At  the  request  of 
a  non-Federal  interest  ^ith  jurisdiction  over 
an  area  that  has  been  subject  to  repeat  flood- 
ing, as  identified  by  the  Director  of  the  Fed- 
eral Emergency  Management  Agency  or  as 
determined  pursuant  to  the  study  required 
under  section  105(a)(4)  of  the  Floodplain 
Management.  Environmental  Restoration, 
and  Recreation  Act  of  1994.  the  Secretary 
may  use  funds  from  the  emergency  fund  au- 
thorized under  paragraph  (1)  to  develop  a 
mitigation  plan  for  the  area  that  provides 
for  carrying  out  1  or  more  nonstructural 
measures  to  reduce  damage  in  the  event  of 
future  flooding. 

••(D)  FUNDI.NG  FOR  NONSTRUCTURAL  MEAS- 
URES.— 

■•(1)    MiNI.MUM     FUNDING    LEVEL.— EXCept    as 

provided  in  clause  (ii).  not  le.ss  than  15  per- 
cent of  all  funds  expended  for  each  fiscal 
year  by  the  Secretary  for  the  purpose  of 
flood  control  (including  funds  from  the  emer- 
gency fund  authorized  under  paragraph  (I) 
and  funds  allotted  under  section  205  of  the 
Flood  Control  Act  of  1948  (33  U.S.C.  701s)) 
shall  be  used  for  the  study,  design,  construc- 
tion, and  implementation  of  nonstructural 
measures. 

••(ii)  Waiver.— With  respect  to  a  fiscal 
year,  the  Secretary  may  appl.y  to  the  Water 
Resources  Council  established  under  title  I 
of  the  Water  Resources  Planning  Act  (42 
U.S.C.  1962a  et  seq.)  for  a  waiver  from  the 
minimum  funding  level  established  under 
clause  (i).  The  Water  Resources  Council  may 
grant  the  waiver — 

••(I)  if  the  Secretary  demonstrates,  to  the 
satisfaction  of  the  Council,  that  there  are  an 
insufficient  number  of  appropriate  non- 
structural measures  on  which  to  expend  the 
full  amount  of  the  funds:  and 

••(II)  only  to  the  extent  that  the  minimum 
funding  level  cannot  be  met  because  of  the 
insufficiency. 

••(E)  Cost  shark  for  NoNsTRU(rruRAL  meas- 
ures.—The  Federal  share  of  the  cost  of  an 
activit.v  relating  to  a  nonstructural  measure 
carried  out  under  this  paragraph  shall  be  75 
percent.  The  non-P'ederal  interests  with  re- 
spect to  such  a  measure  shall  provide  all 
land,  easements,  rights-of-wa.v.  dredged  ma- 
terial disposal  areas,  and  relocations  nec- 
essary for  the  measure,  but  shall  not  be  re- 
quired to  contribute  an.v  amount  in  cash  dur- 
ing the  construction  or  implementation  of 
the  measure. ••. 

SEC.     109.    LEV-EE    maintenance    AND    REPAIR 
PROCiRAM. 

Section  .5(a)  of  the  Act  entitled  'An  Act 
authorizing  the  construction  of  certain  pub- 
lic works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes'^,  approved  Au- 
gust 18.  19-H  (33  U.S.C.  701n(a))  (as  amended 
by  section  108).  is  further  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

••(4)  Levee  maintenance  and  repair  pro- 
gram.— 


••(A)  In  gener.\l.  — Except  as  provided  in 
subparagraph  (B).  the  Secretary  shall  coordi- 
nate and  carry  out  repair  and  rehabilitation 
of  a  levee,  after  the  levee  is  damaged  b.y  a 
flood  or  other  natural  di.saster.  if  the  State 
or  local  interest  with  respect  to  the  levee— 

••(i)  participates  in  the  national  flood  in- 
surance program  established  under  chapter  1 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4011  et  seq.)  with  respect  to  the 
levee; 

••(ii)  carries  out  routine  operation  and 
maintenance  and  upkeep  of  the  levee: 

••(iii)  in  the  case  of  a  levee  that  provides 
100-year  flood  protection,  requires  all  prop- 
erties protecte(i  by  the  levee  to  comply  with 
the  national  flood  insurance  program: 

••(iv)  in  the  case  of  a  levee  that  provides 
less  than  100-year  flood  protection,  requires 
insurance  on  all  structures  and  crops  pro- 
tected by  the  levee; 

••(V)  with  respect  to  the  repair  and  reha- 
bilitation, meets  the  cost-sharing  require- 
ments for  flood  control  projects  specified  in 
section  103(a)  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2213(a)).  except 
that  the  minimum  non-Federal  share  shall 
be  20  percent: 

••(vi)  provides  for  appropriate  environ- 
mental enhancements  to  the  land  protected 
by  the  levee,  in  coordination  with  appro- 
priate Federal  and  State  agencies: 

••(vii)  does  not  raise  the  height  of  the  levee 
immediately  preceding  or  during  a  flood 
without  the  prior  agreement  of  the  State  and 
the  Army  Corps  of  Engineers:  and 

••(viii)  in  the  case  of  a  levee  not  previously 
subject  to  the  engineering  stamlards  of  the 
Army  Corps  of  Engineers  (as  of  the  day  be- 
fore the  date  of  the  damage),  brings  the  levee 
into  compliance  with  the  standards. 

•(B)  iNELiGUtLE  LEVEES.— A  levee  shall  not 
be  eligible  for  Federal  assistance  under  sub- 
paragraph (A)  if  the  Secretary  determines 
that  the  levee— 

•(i)  is  in  a  hydrologically  inappropriate  lo- 
cation, as  determined  pursuant  to  the  study 
required  under  section  105(a)(2)  of  the  Flood- 
plain  Management.  p;nvironmental  Restora- 
tion, and  Recreation  Act  of  1994; 

••(ii)  is  inconsistent  with  the  Economic  and 
Environmental  Principles  and  Guidelines  for 
Water  and  Related  Land  Resources  Imple- 
mentation Studies  after  the  revision  of  the 
Principles  and  Guidelines  pursuant  to  sec- 
tion 204(a)  of  such  Act;  or 

••(iii)  should  be  replaced  with  1  or  more 
nonstructural  measures. 

••(C)  Levee  owners  manual.— 

••(i)  In  general.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  para- 
graph, the  Secretary  shall  prepare  a  manual 
describing  the  maintenance  and  upkeep  re- 
sponsibilities that  the  Army  Corps  of  Engi- 
neers requires  of  a  non-Federal  interest  in 
order  for  the  non-Federal  interest  to  receive 
Federal  a.ssistance  under  this  paragraph,  in- 
cluding responsibilities  relating  to  compli- 
ance with  the  Principles  and  Guidelines  re- 
ferred to  in  subparagraph  (B)(ii).  The  Sec- 
retary shall  provide  a  copy  of  the  manual  to 
each  non-Federal  interest  that  receives  Fed- 
eral assistance  under  this  paragraph. 

••(ii)  Prohibition  on  delegation.— The 
preparation  of  the  manual  shall  be  carried 
out  under  the  personal  direction  of  the  Sec- 
retary and  may  not  be  delegated  below  the 
position  of  the  Assistant  Secretary  of  the 
Army  having  responsibility  for  civil  woiks. 

••(iii)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  subparagraph. 

■■(5)  Local  co.st-share  credit  for  in-kind 
contributions  — 


••(.^)  In  general.- In  meeting  the  cost- 
sharing  requirements  of  an  activity  assisted 
by  the  Secretary  under  paragraph  (3)  or  (4), 
the  non-Federal  interest  may  — 

••(i)  accept  from  any  source  contributions 
of  funds,  materials,  services,  and  other  items 
of  value,  and  in-kind  contributions,  for  the 
purpose  of  providing  a  portion  of  the  non- 
Federal  share  of  the  cost  of  the  activity:  and 

••(ii)  provide  a  noncash  contribution  de- 
scribed in  clause  (i)  for  that  purpose. 

••(B)  Deter.mination  of  value— a  noncash 
contribution  described  in  .subparagraph  (A) 
may  be  credited  towards  the  non-Federal 
share  of  the  cost  of  the  activity  if  the  con- 
tribution has  a  positive  impact  on  the  activ- 
ity. The  value  of  the  contribution  shall  be 
determined  in  advance  of  the  crediting  of  the 
contribution  by  mutual  agreement  of  the 
Army  Corps  of  Engineere  and  the  non-Fed- 
eral interest.  If  the  Army  Corps  of  Engineers 
denies  credit  for  a  contribution,  the  denial 
may  be  appealed  to  the  Secretary. 

••(6)  Definitions.— As  used  in  this  sub- 
section: 

•■(A)  Mai.ntknanck  and  upkeep —The  term 
•maintenance  and  upkeep'  means  all  mainte- 
nance and  general  upkeep  of  a  levee  per- 
formed on  a  regular  and  consistent  basis 
that  is  not  repair  and  rehabilitation. 

••(B)  NoNsrRU(TruRAL  MEASURE. -The  term 
•nonstructural  measure'  means — 

••(i)  the  floodproofing  of  a  structure: 

••(ii)  a  flood  warning  system: 

••(iii)  floodplain  regulation  and  manage- 
ment: 

••(iv)  the  acquisition  of  floodplain  land  for 
recreational,  fish  and  wildlife,  riparian  res- 
toration, wetlands  restoration,  or  other  pub- 
lic purposes: 

••(V)  relocation:  and 

••(Vi)  any  other  measure  not  involving  a 
structure  that  is  designed  to  or  has  the  ef- 
fect of  changing  the  natural  flow  of  a  river 
that  floods. 

••(C)  Repair  and  rehabilit.-\tion.— The 
term  Tepair  and  rehabilitation' — 

••(i)  except  as  provided  in  clause  (ii),  means 
the  rebuilding  or  repair  of  a  levee  or  other 
flood  control  structure,  after  the  structure 
has  been  damaged  by  a  flood,  to  the  level  of 
protection  provided  by  the  structure  before 
the  flood:  and 

••(ii)  does  not  include — 

••(I)  any  improvement  to  the  structui^e;  or 

••(II)  rebuilding  or  repair  described  in 
clause  (i)  if,  in  the  normal  course  of  usage, 
the  structure  becomes  structurally  unsound 
and  is  no  longer  fit  to  provide  the  level  of 
protection  for  which  the  structure  was  de- 
signed. 

••(D)  Secretary.— The  term  •Secretary' 
means  the  Secretary  of  the  Army.". 

SEC.  110.  MISSOURI  RIVER  FLOODWAY  PRaiECT. 

(a)  In  General— For  the  purpose  of  im- 
proving the  riparian  habitat  and  reducing 
flood  losses  along  the  Missouri  River,  the 
Secretary  shall  pay  the  Federal  share  of  pur- 
chasing, from  willing  sellers,  land  .along  the 
Missouri  River  between  Sioux  City,  Iowa, 
and  St.  Louis.  Missouri.  In  determining  the 
land  to  be  purchased,  the  Secretary  may  use 
data  collected  by  the  Scientific  Assessment 
and  Strateg.v  Team  for  the  Interagency 
Floodplain  Management  Review  Committee, 
and  shall  consult  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  .■\griculture. 

(b)  Cost-Sharing.— The  Federal  share  of 
the  cost  of  purchasing  a  parcel  of  land  under 
this  section  shall  be  not  more  than  80  per- 
cent. 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  he  appropriated  to 
carry  out  this  section  SS.OOO.CKJO  for  each  of 
fi.scal  years  1995  through  2004. 
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SEC.  1 1 1.  BUY-OIT  FL'NDDMC. 

(a)  In  General.— In  each  fi.scal  year,  the 
Secretary  shall  purchase  land  or  easements 
and  relocate  willing  sellers  in  floodprone 
areas,  or  areas  protected  by  flood  control 
structures  that  repeatedly  fail,  as  deter- 
mined pursuant  to  the  study  required  under 
section  105(a)(4). 

(b)  Cooperation  With  Other  .Agencies.— 
To  the  maximum  extent  practicable,  the 
Secretary  shall— 

(1)  combine  funds  made  available  under 
this  section  with  funds  of  other  Federal 
agencies  available  for  the  same  purpose;  and 

(2)  cooperate  with  other  Federal  agencies 
to  identify  areas  that,  if  purchased,  would  be 
available  to  achieve  multiple  Federal  pur- 
poses, including  a  reduction  in  flood  dam- 
ages, a  decrease  in  the  repair  and  rehabilita- 
tion required  of  flood  control  structures,  and 
environmental  enhancement. 

(c)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $25,000,000  for  each  fis- 
cal year,  to  remain  available  until  expended 
SEC,     112.    WATERSHED    APPROACH    TO    FLOOD 

LOSS  REDUCTION. 

Section  2  of  the  ,\ct  entitled  -An  ,\ct  au- 
thorizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  con- 
trol, and  for  other  purposes  ".  approved  June 
22.  1936  (33  U.S.C.  701b).  is  amended  by  adding 
at  the  end  the  following  new  sentence:  'The 
Secretary  of  the  Army  shall  collaborate  with 
Federal.  State,  and  local  agencies  during  the 
planning,  design,  and  construction  phases  of 
all  flood  control  projects  for  the  purpose  of 
adopting  a  watershed-wide  approach  to  the 
reduction  of  flood  lo.s.ses.'. 
TITLE  II— ENVIRONMENTAL  PROTECTION 

/VND  RECREATION 
SEC.  -201.  FINDI.NGS. 

Congress  finds  that— 

(1)  the  rivers  and  reservoirs  of  the  United 
States  are  principal  sources  of  water-based 
recreation  for  the  citizens  of  the  United 
.States: 

(2)  the  water  resources  described  in  para- 
^■raph  (1)  provide  habitat  to  numerous  spe- 
cies of  animals  and  plant  life: 

(3)  the  water  re.sources  comprise  important 
ecosystems  whose  delicate  balance  is  critical 
to  sustaining  and  preserving  the  environ- 
ment and  natural  resources  of  the  United 
States; 

(4)  the  provision  of  recreation  and  the  envi- 
ronmental protection  of  water  resources  are 
proper  activities  for  the  Federal  Government 
in  cooperation  with  States,  political  subdivi- 
sions of  States,  and  local  governments:  and 

(5)  providing  recreational  opportunities 
.\nd  protecting  the  environment  are  missions 
fif  the  ,\imy  Corps  of  Engineers  of  at  least 
equal  import  to  the  provision  of  flood  con- 
trol protection  and  navigational  opportuni- 
ties along  the  inland  and  shoreline  waters 
.ind  harbors  and  ports  of  the  United  States. 
SEC.    202.     PROJECT    MODIFICA-nONS    FOR    LM- 

PROVE.MENT  OF  THE  ENVIRONMENT. 

(a)  Pavme.st  ok  Non-Federal  Share 
Through  In-Kind  Contributions— Section 
I13,5(b)  of  the  Water  Resources  Development 
.\ct  of  1986  (33  use.  2309.aib))  is  amended  by 
inserting  before  the  last  sentence  the  follow- 
ing new  sentence:  'Not  more  than  80  percent 
if  the  non-Federal  share  may  be  in  kind, 
fairly  evaluated,  including  a  facility,  supply. 
or  service  that  is  necessary  to  carry  out  the 
modification^'. 

(b)  Mandatory   Review   of  Constructed 

i'RO.IECTS.- 

(1)  In  general.  The  Secretary  shall  annu- 
illy  conduct  a  review  of  not  fewer  than  5 
:lood  control  projects,  and  not  fewer  than  5 


navigation  or  other  projects,  constructed  or 
assisted  by  the  Secretary— 

(A)  in  accordance  with  subsection  (a)  of 
section  1135  of  the  Water  Resources  Develop- 
ment Act  of  1986  (33  U.S.C.  2309a(a));  and 

(B)  to  determine  the  need  for  environ- 
mental restoration  projects  in  river  systems 
impacted  by  the  construction  or  operation  of 
the  flood  control,  navigation,  or  other 
projects  for  the  purpose  described  in  such 
subsection. 

(2i  GEOGRAPHIC  REPREsFLNT.^-noN.- With  re- 
spect to  each  annual  review,  the  projects  re- 
viewed shall  be  geographically  representa- 
tive of  all  flood  control,  navigation,  and 
other  projects,  constructed  or  assisted  by  the 
Secretary. 

(3)  Report  to  congress.— Not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act  and  every  2  years  thereafter,  the  Sec- 
retary shall  transmit  to  Congre,ss  a  report  on 
the  results  of  the  review  conducted  under 
paragraph  (1),  including  recommendations 
resulting  from  the  review. 

SEC.  203,  AyUA-nC  ECOSYSTEM  RES-TORATION. 

(a)  Program.— The  Secretary  may  pay  the 
Federal  share  of  the  cost  of  carrying  out 
projects,  and  project  components,  the  pri- 
mary purpose  of  which  is  the  restoration  of 
an  aquatic  ecosystem  or  a  portion  of  an 
aquatic  eco.system. 

(b)  Cost-Sharing.— 

(1)  In  general.— The  Federal  share  of  a 
project  or  component  described  in  subsection 
(a)  shall  be  75  percent.  Any  portion  of  the 
non-Federal  share  of  the  cost  of  such  a 
project  or  component  (including  any  portion 
of  a  feasibility  plan)  may  be  in  kind,  fairly 
evaluated,  including  a  facility,  supply,  or 
service  that  is  necessary  to  carry  out  the 
project.  A  non-Federal  interest  shall  not  be 
required  to  provide  all  land  or  interests  in 
land  (including  any  right-of-way)  with  re- 
spect to  the  project. 

(2)  PRO.IECTS  of  CRITICAL  N.'^TIONAL  INTER- 
EST. 

(A)  In  oener.\l.— The  Federal  share  of  a 
project  or  component  described  in  sub.section 
(a)  that  is  of  critical  national  interest  shall 
be  100  percent. 

(B)  Types  of  pro.iects.- a  project  de- 
scribed in  subsection  (a)  shall  be  considered 
to  be  of  critical  national  interest  if— 

(i)  the  purpose  of  the  project  is  to  provide 
national  benefits  by  protecting  and  restoring 
the  structure,  function,  and  hydrologic  re- 
gime of  an  aquatic  ecosystem;  and 

(ii)  the  project  is  located  on  Federal  land 
or  is  approved  by  the  Director  of  the  Uniteil 
States  Fish  and  Wildlife  Service,  the  Direc- 
tor of  the  National  Marine  Fisheries  Service, 
or  the  Director  of  the  National  Park  Service. 

(C)  RECONNAI.S.SANCE  STUDIES  — 

(1)  In  general.- Upon  the  request  of.  and 
in  coordination  with,  potential  non-Federal 
interests  and  the  .Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice, the  Director  of  the  National  Marine 
Fi.sheries  Service,  or  the  Director  of  the  Na- 
tional Park  Service,  the  Chief  of  Engineers 
of  the  .Army  Corps  of  Engineers  may  carry 
out  reconnaissance  studies  for  aquatic  res- 
toration projects  of  critical  national  interest 
described  in  subsection  (b)(2). 

(2)  .Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  paragraph  (1)  $15,000,000  for  each 
fiscal  .year. 

(d)  pRo.iECT  Recom.mendations.— Congress 
may  not  appropriate  funds  for  an  aciuatic 
ecosystem  restoration  project  under  this  sec- 
tion unless  the  project  receives  a  favorable 
recommendation  from  the  Chief  of  Engineers 


of  the  .Army  Corps  of  Engineers  aiui  i  ;..•  .■>•  - 
retary  of  the  Interior  under  the   Fish  and 
Wildlife  Coordination  Act  (16  U..S.C.  661   et 
seq.). 

(e)  Funds  From  Other  Agencies — 

(1)  In  general.— In  the  case  of  an  aquatic 
ecosystem  restoration  project  assisted  under 
this  section,  the  Secretary  shall  coordinate 
with  the  heads  of  other  Federal  agencies  to 
determine  whether  conservation  funds  avail- 
able to  the  agencies  can  and  should  be  used 
to  contribute  to  the  project.  The  Secretary 
shall  include  funds  so  used  as  part  of  the  de- 
sign of  the  project  if  the  project  is  approved 
by  the  contributing  agency. 

(2)  Co.st-sharing.-  Funds  used  for  a  project 
under  paragraph  (!)  shall  not  be  subject  to 
the  cost-sharing  requirements  of  this  section 
but  shall  be  subject  to  any  cost-sharing  re- 
quirements applicable  to  the  funds  under 
other  laws. 

(f)  Responsibility  for  Land— In  the  case 
of  an  aquatic  ecosystem  restoration  project 
as.sisted  under  this  section,  land  or  an  inter- 
est in  land  may  be  held  or  acquired  by  any 
person  or  instrumentality  of  government,  in- 
cluding any  Federal  instrumentality,  consid- 
ered by  the  .Army  Corps  of  Engineers  to  be 
capable  of  fulfilling  the  responsibilities  of 
holding  and  maintaining  the  land  or  interest 
in  a  manner  necessary  for  successful  comple- 
tion and  operation  of  the  project. 

(g)  Applicability.— If  aquatic  ecosystem 
restoration  is  only  1  purpose  of  a  project,  the 
provisions  of  this  section  concerning  cost- 
sharing,  consultation,  and  approval  shall 
apply  to  each  project  component  justified  in 
whole  or  in  part  by  the  contribution  of  the 
component  to  aquatic  ecosystem  restoration 

ih)  Environmental  Impacts  on  Aquatic 
Sy.stems.— 

(1)  Consideration  of  fish  a.vd  wildlife 
benefits— For  the  purpose  of  a  water  re- 
sources project  carried  out  or  assisted  by  the 
Secretary,  fish  and  wildlife  benefits  shall  not 
be  considered  segregable  beneTits  but  shall 
be  considered  part  of  aquatic  ecos.vstem 
preservation  or  restoration  benefits. 

(2)  Environmf:ntal  evaluations— An  envi- 
ronmental evaluation  of  a  water  resources 
project  carried  out  or  assisted  by  the  .Sec- 
retary that  affects  the  physical  structure  or 
hydrology  of  a  river,  lake,  estuary,  wetland, 
or  any  other  component  of  an  aquatic  sys- 
tem, shall  be  based  on  the  impact  of  the 
project  on  all  functions  of  the  aquatic  sys- 
tem, including  the  impact  on  each  aquatic 
organism  and  terrestrial  organism  that  uses 
the  aquatic  system,  on  water  quality,  and  on 
downstream  and  upstream  hydrology.  In  car- 
rying out  any  such  evaluation,  the  Secretary 
shall  consider  the  risk  that  the  biological 
impact  of  an  adverse  alteration  of  the  natu- 
ral hydrology  and  physical  structure  of  an 
aquatic  system  will  be  different  and  greater 
than  the  impact  that  can  be  predicted  using 
scientific  knowledge  as  of  the  date  of  the 
evaluation. 

(3)  Mitig.\tion.— In  the  case  of  a  water  re- 
sources project  that  has  an  adverse  effect  on 
the  natural  hydrology  or  physical  structure 
of  an  aquatic  system,  the  focus  of  mitigation 
of  the  effect  shall  be  on  efforts  to  restore  the 
hydrology  or  structure  of  the  natural  system 
to  replicate  the  acreage  and  functions  lost  or 
negatively  impacteil  by  the  project. 

(4)  Guidance— Not  later  than  1  year  after 
the  date  of  enactment  of  this  .Act.  the  Chief 
of  Engineers  of  the  .Army  Corps  of  Engineers, 
in  consultation  with  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  the 
Director  of  the  National  Marine  Fisheries 
Service,  and  the  .Administrator  of  the  Envi- 
ronmental   protection    Agency,    shall    i.ssue 
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technical  guidance  for  the  implementation 
of  this  subsection. 

SEC.  204.  REVISION  OF  PRINCIPLES  AND  GUIDE- 
LINES. 

(a)  In  Gkner.^l.— Not  later  than  1  year 
after  the  Jate  of  enactment  of  this  .\ct.  the 
Secretary,  in  consultation  with  the  Prin- 
ciples and  Guidelines  .Advisory  Council  es- 
tablished under  subsection  (o.  shall  revise 
the  Economic  and  Environmental  Principles 
and  Guidelines  for  Water  and  Related  Land 
Resources  Implementation  Studies  issued  on 
March  10.  1983.  by  the  Water  Resources  Coun- 
cil established  under  title  I  of  the  Water  Re- 
sources Planning  Act  (42  U.S.C.  1962a  et  seQ.). 
to— 

(1)  establish  economic  and  environmental 
benefits  as  co-equal  objectives  of  water  re- 
sources planning,  for  the  purpose  of  review- 
ing projects  constructed  by  the  Secretary; 

(2)  encouraKe  the  enhancement  of  the  eco- 
nomic development  of  the  United  States:  and 

(3)  encourage  the  restoration  and  improve- 
ment of  the  quality  of  the  environment 
through  the  management,  conservation, 
preservation,  creation,  restoration,  and  im- 
provement of  natural  and  cultural  resources 
and  ecological  systems. 

(b)  Revision  of  Pl.^nning  M.anu.^ls.— The 
Secretary  shall  use  the  Principles  and  Guide- 
lines as  revised  pursuant  to  subsection  (ai  to 
revise  all  planning  manuals  used  by  the  Sec- 
retary for  the  operation  and  con.struction  of 
water  resources  projects  as  soon  as  prac- 
ticable, but  not  later  than  18  months  after 
the  date  of  enactment  of  this  Act. 

(c)  Principles  .and  Guidelines  Advisory 
Council. — 

(1)  Establishment.— The  Secretary  shall 
establish  an  advisory  council  to  be  known  as 
the  'Principles  and  Guidelines  Advisory 
Council"  (referred  to  in  this  subsection  as 
the  •Council""),  consisting  of  the  Secretary, 
the  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  3  members  of  the  public 
with  expertise  in  water  resources  planning. 

(2)  Duty.— The  Council  shall  advise  the 
Secretary  in  carrying  out  subsections  (a)  and 
(b). 

(3)  COMPENS.ATION.— 

(A)  In  gener.al.— Subject  to  subparagraph 
(B),  each  of  the  3  members  of  the  public  of 
the  Council  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  level  IV  of 
the  E.xecutive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day.  in- 
cluding traveltime,  during  which  the  mem- 
ber is  engaged  in  the  actual  performance  of 
the  duties  of  the  Council. 

(B)  FEDER.^L  OFFICERS  .\ND  EMPLOYEES.— A 

member  of  the  Council  who  is  an  officer  or 
employee  of  the  Federal  Government  shall 
serve  without  additional  compensation. 

(4)  Tr.jlVel  EXPENSES.— While  away  from 
the  home  or  regular  place  of  business  of  the 
member  in  the  performance  of  duties  of  the 
Council,  each  member  of  the  Council  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  at  rales  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code. 

(5)  TERMIN..\TI0N.— The  Council  shall  termi- 
nate on  the  date  that  is  18  months  after  the 
date  of  enactment  of  this  Act.  unless  the 
Council  is  temporarily  extended  by  the  Sec- 
retary after  consultation  with  the  appro- 
priate committees  of  Congres.s. 

SEC.    205.    SMALL    RECREATION    AND    ENVIRON- 
.MENTAL  PRO./ECTS. 

(a)  In  General. -In  each  fiscal  year,  the 
Secretary  shall  provide  for  the  construction 
of  small  projects  that — 

(I)  are  for  recreation  and  environmental 
restoration  and  related  purposes: 


(2)  are  not  specifically  authorized  by  Con- 
gress: and 

(3)  the  Secretary  determines  are  advisable. 

(b)  AMOUNT  FOR  Each  Pro.iect— The 
amount  provided  for  a  project  under  sub- 
section (a)  shall  be  sufficient  to  complete 
Federal  participation  in  the  project,  except 
that  not  more  than  $5,000,000  shall  be  pro- 
vided for  a  project  at  a  single  location. 

(c)  Extent  of  Pro.iects  —  With  respect  to 
a  project  carrie<i  out  under  subsection  (a), 
the  Secretary  may  not  commit  to  any  addi- 
tional improvements,  after  the  completion  of 
the  project,  to  ensure  the  successful  oper- 
ation of  the  project. 

(d)  SURVEYS  and  Ref'ORTs.— The  Secretary 
shall  not  be  required  to  prepare  a  survey  or 
report  prior  to  carrying  out  a  project  under 
this  section. 

(e)  Allotment  of  Amounts.— From  any 
amount.s  made  available  before,  on.  or  after 
the  date  of  enactment  of  this  Act  for  general 
construction  projects  of  the  Department  of 
the  .Army,  the  Secretary  may  allot  to  carry 
out  this  section  $40,000,000  for  each  fiscal 
year,  to  remain  available  until  e.xpended. 
SEC.      206.      COST      SHAKE      FOR      RECREATION 

PRO.JECTS. 

Section  103(c)(4)  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2213(c)(4)) 
is  amended — 

(1)  by  striking  "50"  each  place  it  appears 
and  inserting   'TS":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  "".  and  in  determining*  the 
non-Federal  share  under  this  paragraph,  the 
Secretary  shall  include  the  fair  market 
value  of  any  land,  easement,  right-of-way. 
dredged  material  disposal  area,  or  relocation 
provided  by  the  non-Federal  interest". 

SEC.  207.  LOCAL  COST  SH.ARE  CREDIT  FOR  IN- 
KLND  CONTRIBUTIONS  FOR  ENVI- 
RONMENTAL AND  RECREATION 
PROJECTS. 

Section  203  of  the  Water  Resources  Devel- 
opment Act  of  1992  (33  use.  2325)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

""(c)  Local  Cost-Share  Credit  for  In-Kind 
Contributions.— 

•(1)  In  general —Subject  to  paragraphs  (2) 
and  (3).  a  non-Federal  interest  that  carries 
out  a  project  described  in  subsection  (a) 
may— 

""(A)  accept  from  any  source  contributions 
of  funds,  materials,  services,  and  other  items 
of  value,  and  in-kind  contributions,  for  the 
purpose  of  providing  a  portion  of  the  non- 
Federal  share  of  the  cost  of  the  project:  and 

"(B)  provide  a  noncash  contribution  de- 
scribed in  subparagraph  (A)  for  that  purpose. 
"(2)  Deter.mination  of  value.— a  noncash 
contribution  described  in  paragraph  (1)  may 
be  credited  towards  the  non-Federal  share  of 
the  cost  of  the  project  if  the  contribution 
has  a  positive  impact  on  the  uses  of  the 
project.  The  value  of  the  contribution  shall 
be  determined  in  advance  of  the  crediting  of 
the  contribution  by  the  mutual  agreement  of 
the  Army  Corps  of  Engineers  and  the  non- 
Federal  interest.  If  the  Army  Corps  of  Engi- 
neers denies  credit  for  a  contribution,  the  de- 
nial may  be  appealed  to  the  Secretary. 

••(3)  Minimum  cash  contribution.— Subject 
to  section  10.5(a)(1)  of  the  Water  Resources 
Development  Act  of  1986  (33  U.S.C.  2215(a)(1)). 
the  non-Federal  iaterest  shall  pay  not  less 
than  5  percent  of  the  non-Federal  share  in 
cash."'. 

SEC.  208.  REBUILDLNG  REt  KF^TIONAL  FACILI- 
TIES AFTER  RESERVOIR 
DRAWIX)WNS. 

If  a  recreational  facility  at  a  water  re- 
.sources  project  carried  out  or  as.sisted  by  the 


Secretary  becomes  unusable  or  unsafe  for 
more  than  90  consecutive  days  because  of  a 
release  of  water  or  reservoir  drawdown  for 
any  purpo.se.  the  Secretary  may.  at  full  Fed- 
eral cost,  restore  the  facility,  or  build  a  new 
recreational  facility  of  a  comparable  level  of 
development  at  the  lower  reservoir  level. 
The  Secretary  .shall  seek  contribution  for 
the  Federal  cost  from  any  agency  that  di- 
rects or  requests  the  release  or  drawdown, 
including  the  Department  of  the  Interior  and 
the  Department  of  Energy. 

Section- BY-SEcrriON  Summary  of  the  Flood- 
plain  Management.  Environ.mental  Res- 
toration AND  RECRE.\TI0N  ACT  OF  1994 

title  I— floodplain  .management 

Section  101  resuscitates  the  Water  Re- 
sources Council  to  coordinate  and  ensure  the 
consistency  of  national  programs  for  flood 
control  and  flood  emergency  assistance.  The 
Council  will  be  chaired  by  the  Chairperson  of 
the  Council  on  Environmental  Quality.  This 
action  was  specifically  recommended  in  the 
Galloway  Report. 

Section  102  creates  a  Flood  Management 
Program  for  the  Upper  Mississippi  region 
similar  to  the  environmental  management 
program  established  in  Section  1103  of  the 
1986  WRDA.  The  Galloway  Report  rec- 
ommended that  the  Corps  coordinate  with 
the  States  on  a  regional  basis  to  plan  for 
flood  mitigation. 

Section  103  creates  a  Flood  Management 
Program  for  the  Lower  Mississippi  River  sys- 
tem. It  also  requires  the  Corps  of  Engineers 
to  devise  a  system  plan  for  flood  manage- 
ment in  the  Lower  Mississippi  region,  and  re- 
quires that  this  be  done  as  part  of  the  Envi- 
ronmental Management  Program.  The  Gallo- 
way Report  recommended  that  the  Corps 
conduct  regional  flood  management  and 
planning  and  consult  with  the  States  and  en- 
courage them  to  plan  as  well. 

Section  104  creates  a  Missouri  River  Basin 
A.s.sociation  for  the  purposes  of  achieving  re- 
gional planning  and  coordination  for  all  the 
competing  uses  and  interests  along  the  Mis- 
souri River.  It  also  creates  a  Flood  Manage- 
ment Program  for  the  Mi.ssouri  River  sys- 
tem. It  requires  the  Corps  of  PIngineers  to  de- 
vise a  system  plan  Tor  flood  management  in 
the  Missouri  River  region,  and  requires  that 
this  be  done  as  part  of  the  Environmental 
Management  Program.  The  Galloway  Report 
recommended  that  the  Corps  conduct  re- 
gional flood  management  and  planning  and 
consult  with  the  States  and  encourage  them 
to  plan  as  well.  Currently,  no  regional  plan- 
ning body  exists  for  the  Missouri  River  sy.s- 
tem.  This  is  not  intended  to  impact  the  Mas- 
ter Manual  Review  process  currently  ongo- 
ing in  the  Corps  of  Engineers  Missouri  River 
Division. 

Section  105  directs  the  Secretary  of  the 
Army  to  conduct,  under  his  personal  super- 
vision, four  studies — (1)  a  survey  of  levies  in 
the  Upper  Mississippi  region:  (2)  a 
hydrological  study  of  the  Upper  Mississippi 
River  region  to  determine  how  the  levies  af- 
fect each  other  and  river  flows:  (3)  a  study  of 
how  local  drainage  .systems  impact  flood.s: 
and  (4)  a  stud.v  of  which  areas  are  the  most 
floodprone  in  Mississippi  and  Missouri  River 
regions.  These  studies  were  recommended  in 
the  Galloway  Report. 

Section  106  requires  the  Corps,  using  the 
information  gathered  in  the  studies  required 
by  Section  105  and  other  information  they 
have  available,  create  comprehensive  river 
basin  management  plans  that  address  the 
long  term  ecological,  economic,  and  flood 
control  needs  of  each  of  the  Upper  Mis- 
sissippi. Lower  MiK.sissippi.  and  Mi.ssouri 
river  basins. 
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Section  107  prohibits  the  Corps  of  Engi- 
neers from  counting  the  economic  benefit  of 
future  development  in  the  100  year  floodplain 
in  order  to  justify  building  further  flood  con- 
trol projects.  The  Galloway  Report  rec- 
ommends that  Government  incentives  for  ad- 
ditional development  in  the  floodplain.  be 
eliminated. 

Section  108  authorizes  the  Corps  of  Engi- 
neers to  use  its  levee  repair  funds  for  build- 
mg  non-structural  measures  to  replace 
structural  ones  after  a  flood,  and  requires 
that  15%  of  the  monies  the  Corps  spends  on 
flood  control  (excluding  specific  flood  con- 
trol projects)  each  year  be  used  to  construct 
and  implement  non-structural  measures.  If 
the  Corps  of  Engineers  cannot  meet  the  15% 
imount.  then  the  Secretary  can  apply  to  the 
Water  Resources  Council  for  a  waiver.  The 
Galloway  Report  recommends  that  the  Corp.s 
of  Engineers  increasingly  use  non-structural 
measures  to  prevent  flood  losses. 

Section  109  sets  the  criteria  for  eligibility 
for  the  Corps  of  P^ngineers"  levee  repair  pro- 
t:ram  Among  these  criteria  are  that  local 
sponsors  pay  for  25%  of  the  cost  of  the  re- 
pair, that  the  land  and  improvements  pro- 
tected by  the  levee  be  covered  by  insurance, 
.ind  that  the  local  sponsor  maintain  the 
levee  up  to  Corps  standards.  In  order  to  as- 
sist local  governments  wanting  to  partici- 
pate in  the  program,  in-kind  contributions 
will  be  permitted  to  count  toward  the  non- 
federal share,  and  the  Corps  is  required  to 
develop  an  "Owners  Manual  "  to  give  guid- 
mco  to  local  governments  on  proper  mainte- 
nance and  operation  of  levees.  The  Galloway 
Report  specifically  recommends  these  cri- 
teria for  the  levee  repair  program. 

Section  110  directs  the  Secretary  to  create 
I  Mi.ssouri  Rivei-  Floodway  by  purchasing 
Uvn<l  from  willing  sellers  to  create  wetlands 
ind  rebuild  riparian  habitat  on  the  Mis.souri 
so  that  water  will  be  hel<l  where  it  falls  rath- 
•  r  than  being  flushed  downstream  and  into 
!he  Mississippi,  thereby  exacerbating  flood- 
ing $8  million  dollars  is  authorized  annually 
:or  10  years  for  this  purpose,  and  20%  of  the 
ost  must  he  paid  by  non- Federal  interest*. 
The  Galloway  Report  supports  the  practice 
)f  wetlands  creation  in  order  to  minimize 
ilooding- 

Section  111  authorizes  the  Corps  of  Engi- 
neers to  spend  up  to  J25  million  to  buy  out 
•villing  .sellers  in  flood  prone  areas  in  any  re- 
,'ion  of  the  country  The  Galloway  Report 
;  ecommended  more  money  for  buyouts  from 
■villing  .sellers. 

Section  112  re(iuires  that  the  Secretary,  in 
planning,  designing,  and  constructing  flood 
ontrol  projects,  shall  work  with  States  to 
idopt  a  watershed  approach  in  reducing  flood 
losses.  The  Galloway  Report  recommends 
rhat  States  get  involved  in  watershed  flood 
pl.anning. 

TITLE  II— environmental  PROTECTION  AND 
RECREATION 

Section  201  states  that  environmental  pro- 
'oction  and  recreation  are  mi.ssions  of  the 
Corps  of  Engineers  that  are  as  important  as 
ither  mi.ssions  that  the  Corps  performs,  such 
IS  navigation  and  flood  control. 
Section  202  requires  that  the  Secretary  of 
iie  Army   identify  every  year  five  project 
modifications  which  are  environmental  res- 
oration  projects  in  river  systems  impacted 
■y  the  construction  and  operation  of  water 
f'sources   and    navigation   projects  (Section 
1135   projects),    and    report   to   Congre.ss   on 
'hose   projects.    In  addition,   it   permits   in- 
kind  contributions  to  count  toward  the  local 
ost    share    of    environmental    restoration 
iH'ojects. 

Section  203  makes  restoration  of  aquatic 
•cosystems  a  mission  of  the  Corps  of  Engi- 
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neers.  The  local  cost  share  for  these  projects 
will  be  5050.  But  for  projects  of  critical  na- 
tional interest,  the  Federal  share  of  the  cost 
will  be  75%.  $15  million  is  authorized  for  this 
purpo.se.  and  the  Secretary  of  the  Army  is  di- 
rected to  seek  funds  for  these  projects  from 
other  agencies. 

Section  204  requires  that  the  Secretary  of 
the  Army  to  revise  the  -Principles  and 
Guidelines"  to  establish  environmental  and 
economic  benefits  as  co-equal  objectives  for 
water  resources  projects  considered  by  the 
Corps  of  Engineers.  It  also  creates  an  advi- 
sory council  to  advise  the  Secretary  on  this 
subject. 

Section  205  gives  the  Secretary  authority 
to  construct  small  recreation  projects  with- 
out specific  authorization  from  Congress.  It 
permits  the  Corps  to  use  up  to  $40  milli(jn  of 
appropriated  but  unobligated  general  con- 
struction funds  to  build  these  projects.  This 
mirrors  a  similar  authority  for  the  Corps  to 
construct  .small  flood  control  projects. 

Section  206  changes  the  local  cost  share  re- 
quirement for  recreation  and  environmental 
projects  from  50%  to  25%. 

Section  207  permits  non-federal  sponsors  of 
projects  to  count  in-kind  contributions,  such 
as  labor  and  materials,  toward  the  local  cost 
share  requirement  for  a  project.  Currently, 
the  Corps  can  accept  in-kind  contributions, 
but  they  cannot  count  as  the  local  contribu- 
tion to  a  project.  Non-federal  sponsors  must 
nevertheless  must  pay  5%  of  the  cost  in  cash. 

Section  208  gives  the  Secretary  authority 
to  rebuild  recreation  facilities  that  are  made 
unserviceable  due  to  reservoir  drawdowns 
and  releases  made  for  any  purpose.  The  Sec- 
retary must  .seek  monies  from  other  agen- 
cies, such  as  the  Fish  and  Wildlife  Service,  to 
help  defray  some  of  these  costs.* 


By   Mr.    PELL   (for  himself.    Mr. 

MOYMHA.N.     Mr.     STEVENS,     and 

Mr.  Hatkield): 

S.  2419.  A  bill  entitled  the  ""Library 

of  Congress  Financial   Reform  Act  of 

1994":  to  the  Committee  on  Rules  and 

Administration. 

LIBRARY  OF  congress  FINANCIAL  REFOR.M  ACT 

•  Mr.  PELL.  Mr.  President.  I  rise 
today  in  my  capacity  as  the  vice  chair- 
man Of  the  Joint  Committee  on  the  Li- 
brary of  Congress  to  introduce  the  Li- 
brary Of  Congress  Financial  Reform 
Act  of  1994.  Joining  me  as  cosponsors 
are  fellow  Senate  members  of  the  Joint 
Committee,  Senator  Moynihan.  Sen- 
ator Steven.s,  and  Senator  H.atkielu. 
This  legislation,  which  we  introduce  at 
the  request  of  the  Librarian  of  Con- 
gress, primarily  assists  the  Library  to 
continue  to  make  needed  improve- 
ments in  its  financial  management  and 
administration. 

This  bill  replaces  and  fundamentally 
revises  S.  345,  the  Library  of  Congress 
Fund  Act,  which  I  introduced  also  at 
the  request  of  the  Librarian  in  the  first 
session  of  the  103d  Congress.  Certain 
aspects  of  that  bill  proved  to  be  con- 
troversial, most  notably  the  authority 
to  establish  electronic  access  to  the 
content  of  the  collections  as  a  priced 
service.  This  new  bill  does  not  ask  for 
such  authority.  The  Librai-y  has 
worked  closely  with  the  various  library 
and  information  communities  to  assure 
that  this  legislation  meets  their  con- 
cerns. 


One  of  the  main  purposes  ol  me  dui 
is  to  make  the  Library  fully  responsive 
to  the  recommendations  of  the  General 
Accounting  Office  which  found  signifi- 
cant problems  in  the  Librarys  finan- 
cial management  and  accounting  pro- 
cedures, during  the  course  of  a  1991 
audit  conducted  at  the  request  of  the 
Librarian. 

Title  I  establishes  a  Library  of  Con- 
gress Revolving  Fund  which  will  serv- 
ice the  various  Library  programs  that 
are  currently  supported  by  fee  service 
gift  funds  and  the  reimbursable  pro- 
grams operated  by  the  Federal  Re- 
search Division  and  the  Federal  Li- 
brary and  Information  Center  Commit- 
tee [FLICC]  under  the  authority  of  the 
Economy  Act.  The  GAO  audit  found 
that  the  Library  lacked  sufficient  stat- 
utory authority  for  its  revolving  fund 
activity,  and  this  title  corrects  that 
problem. 

Title  II  updates  and  clarifies  the  lan- 
guage of  2  United  States  Code  150.  writ- 
ten 1902,  which  focused  on  the  distribu- 
tion of  surplus  catalog  cards  as  the  pri- 
mary means  of  selling  cataloging  data. 
Today,  the  prin9ipal  cataloging  prod- 
ucts sold  by  the  Library  are  electronic 
tapes  and  discs,  although  conventional 
catalog  cards  can  be  obtained  by  librar- 
ies which  have  not  converted  to  elec- 
tronic cataloging.  The  Library  of  Con- 
gress develops  these  products  to  cata- 
log and  access  its  own  collections,  and 
once  having  done  so.  shares  them  at 
little  cost  with  other  libraries  across 
the  country.  This  title  would  authorize 
the  Library  to  recover  costs  of  distrib- 
uting these  products,  and  in  doing  so 
the  Library  estimates  that  it  can  lever- 
age the  $3.3  million  which  is  appro- 
priated for  development  of  the  products 
into  revenues  of  $7.5  million.  This  title 
also  allows  excess  receipts  from  1 
years  sales  to  remain  available  in  suc- 
ceeding years  to  assure  a  more  stable 
financial  base  for  operation.  The 
amount  of  receipts  available  to  the  Li- 
brary in  each  fiscal  year  will  continue 
to  be  controlled  through  the  annual  ap- 
propriations process. 

Title  III  is  a  revised  version  of  an- 
other bill  I  introduced  in  this  Congress, 
S.  1665,  the  Retention  of  Proceeds  Act. 
It  allows  the  Library  to  retain,  for  its 
own  use.  income  received  from  two 
sources;  First,  sales  of  surplus  mate- 
rials, and  second,  restitution  for  lost, 
stolen,  or  destroyed  material  from  the 
collections.  The  title  also  allows  the 
Library  to  sell  surplus  materials  under 
very  limited  circumstances. 

Title  IV  amends  the  Library's  Trust 
Fund  Board  Act  to  permit  the  Librar- 
ian, with  the  Trust  Fund  Boards 
knowledge  and  approval,  to  invest  gift 
funds  in  the  same  manner  as  the  Board 
now  invests.  The  bill  raises  the  cap  on 
the  amount  of  funds  that  the  Board 
may  invest  from  $10  million  to  $30  mil- 
lion. 

Title  V  amends  the  law  that  termi- 
nated the  Copyright  Royalty  Tribunal 
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and  transferred  those  functions  to  the 
Copyright  Arbitration  Royalty  Panels 
administered  by  the  Copyright  Office 
and  the  Library  of  Congress.  The  pro- 
posed changes  are  technical  in  nature 
and  are  intended  to  correct  oversights 
in  the  law. 

Mr.  President.  I  am  advised  that  the 
Librarian  of  Congress  and  his  staff 
have  done  a  systematic  job  of  purifying 
previous  financial  reform  legislation 
which  had  become  mired  in  con- 
troversy. The  bill  we  are  offering  today 
meets  the  basic  requirements  for  new 
authority  which  the  Library  needs, 
while  avoiding  the  problems  which 
plagued  the  prior  efforts.  It  deserves 
prompt  consideration.* 


By  Mr.  INOUYE: 
S.  2420.  A  bill  to  amend  the  Organic 
Act  of  Guam  to  provide  for  restitution 
to  the  people  of  Guam  who  suffered 
atrocities  such  as  personal  injury, 
forced  labor,  forced  marches,  intern- 
ment, and  death  during  the  occupation 
of  Guam  during  World  War  II,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

GL  A.M  W.^R  RESTITUTION  ACT 

•  Mr.  INOUYE.  Mr.  President,  July  21. 
1994  marked  the  50th  anniversary  of  the 
liberation  of  Guam  from  Japanese  oc- 
cupation in  1944.  As  part  of  Japan's  as- 
sault against  the  Pacific,  Guam  was 
bombed  and  invaded  by  Japanese  forces 
within  3  days  of  the  infamous  attack 
on  Pearl  Harbor.  At  that  time.  Guam 
was  administered  by  the  United  States 
Navy  under  the  authority  of  a  Presi- 
dential Executive  Order.  It  was  also 
populated  by  then  American  nationals. 
For  the  first  time  since  the  War  of  1912, 
a  foreign  power  invaded  U.S.  soil.  For 
nearly  3  years,  the  people  of  Guam  en- 
dured wartime  atrocities  and  suffering. 

In  1952,  when  the  United  States 
signed  a  peace  treaty  with  Japan,  for- 
mally ending  World  War  II,  it  waived 
the  rights  of  American  nationals,  in- 
cluding those  of  Guamanians,  to 
present  claims  against  Japan.  As  a  re- 
sult of  this  action.  American  nationals 
were  forced  to  seek  relief  form  the  Con- 
gress of  the  Untied  States. 

Today.  I  introduce  the  Guam  War 
Restitution  Act,  which  would  amend 
the  Organic  Act  of  Guam  and  provide 
restitution  to  those  who  suffered  atroc- 
ities during  the  occupation  of  Guam  in 
World  War  II.  An  identical  bill,  H.R. 
1741,  was  introduced  in  the  House  of 
Representatives  by  Representative 
Robert  Underwood. 

The  Guam  War  Restitution  Act 
would  establish  a  Guam  restitution 
claims  fund  which  would  provide  spe- 
cific damage  awards  to  those  individ- 
uals who  are  survivors  of  the  war.  and 
to  the  heirs  of  those  who  died  during 
the  war.  The  specific  damage  awards 
would  be  as  follows:  First.  $20,000  for 
the  category  of  death:  second,  $7,000  for 
the  category  of  personal  injury;  and 
third,  $5,000  for  the  categories  of  forced 
labor,  forced  march,  or  internment. 


This  act  would  also  establish  a  Guam 
restitution  trust  fund  to  provide  res- 
titution to  the  heirs  of  those  individ- 
uals who  sustained  injuries  during  the 
war  but  died  after  the  war.  Eligible 
heirs  would  receive  restitution  in  the 
form  of  postsecondary  scholarships, 
first-time  home  ownership  loans,  and 
grants  for  other  suitable  purposes.  In 
addition,  the  trust  fund  could  provide 
research  and  public  educational  activi- 
ties to  honor  and  memorialize  the  war- 
time events  of  Guam. 

The  United  States  Congress  pre- 
viously recognized  its  moral  obligation 
to  the  people  of  Guam  and  provided 
reparations  relief  by  enacting  the 
Guam  Meritorious  Claims  Act  on  No- 
vember 15.  1945  (Public  Law  79-224).  Un- 
fortunately, the  Claims  Act  was  seri- 
ously limited  and  flawed  and  did  not 
adequately  compensate  Guam  after 
World  War  II. 

The  Claims  Act  primarily  covered 
compensation  for  property  damage  and 
limited  compensation  for  death  or  per- 
sonal injury.  Claims  for  forced  labor, 
forced  march,  and  internment  were 
never  compensated  because  the  Claims 
Act  excluded  these  from  awardable  in- 
juries. The  enactment  of  the  Claims 
Act  was  intended  to  make  Guam  whole. 
The  Claims  Act.  however,  failed  to 
specify  postwar  values  as  a  basis  for 
computing  awards,  and  settled  on  pre- 
war values  which  did  not  reflect  the 
true  postwar  replacement  costs.  Also, 
all  property  damage  claims  in  excess  of 
$5,000.  as  well  as  all  death  and  injury 
claims  required  congressional  review 
and  approval.  This  action  caused  many 
eligible  claimants  to  settle  for  less  in 
order  to  receive  timely  compensation. 
The  Claims  Act  also  imposed  a  1-year 
time  limit  to  file  claims,  which  was  in- 
sufficient as  massive  disruptions  still 
existed  following  Guam's  liberation.  In 
addition,  English  was  then  a  second 
language  to  a  great  many  Guamanians. 
While  a  large  number  spoke  English, 
less  could  read  it.  This  is  particularly 
important  especially  since  the  Land 
and  War  Claims  Commission  required 
written  statements  and  often  commu- 
nicated with  claimants  in  writing. 

The  reparations  program  was  also  in- 
adequate because  it  became  secondary 
to  overall  reconstruction  and  the  build- 
ing of  permanent  military  bases.  In 
this  regard,  the  Congress  enacted  the 
Guam  Land  Transfer  Act  and  the  Guam 
Rehabilitation  Act  (Public  Laws  79-225 
and  79-583)  as  a  means  of  rehabilitating 
Guam.  The  Guam  Land  Transfer  Act 
provided  the  means  of  exchanging  ex- 
cess Federal  land  for  resettlement  pur- 
poses, and  the  Guam  Rehabilitation 
Act  appropriated  $6  million  to  con- 
struct permanent  facilities  for  the  civil 
populace  of  the  island  for  their  eco- 
nomic rehabilitation. 

Approximately  $8.1  million  was  paid 
to  4,356  recipients  under  the  Guam 
Meritorious  Claims  Act.  Of  this 
amount,  $4.3  million  was  paid  to  1,243 
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individuals  for  death,  injury,  and  prop- 
erty damage  in  excess  of  $5,000.  and  $3.8 
million  to  3,113  recipients  for  property 
damage  below  $5,000. 

On  June  3.  1947,  former  Secretary  of 
the  Interior  Harold  Ickes  testified  be- 
fore the  House  Committee  on  Public 
Lands  relative  to  the  Organic  Act.  and 
strongly  criticized  the  Department  of 
the  Navy  for  their  inefficient  and  even 
brutal  handling  of  the  rehabilitation 
and  compensation  and  war  damage 
tasks.  Secretary  Ickes  termed  the  pro- 
cedures as  shameful  results. 

In  addition,  a  committee  known  as 
the  Hopkins  Committee,  was  estab- 
lished by  former  Secretary  of  the  Navy 
James  Forrestal  in  1947  to  assess  the 
Navy's  administration  of  Guam  and 
American  Samoa.  An  analysis  of  the 
Navy's  administration  of  the  repara- 
tion and  rehabilitation  programs  was 
provided  to  Secretary  Forrestal  in  a 
March  25.  1947  letter  from  the  Hopkins 
Committee.  The  letter  indicated  that 
the  Department's  confusing  policy  de- 
cisions greatly  contributed  to  the  pro- 
grams' deficiencies  and  called  upon  the 
Congress  to  pass  legislation  to  correct 
its  mistakes  and  provide  reparations  to 
the  people  of  Guam. 

In  1948.  the  U.S.  Congress  enacted  the 
War  Claims  Act  of  1948— Public  Law  80- 
896 — which  provided  reparation  relief  to 
American  prisoners  of  war,  internees, 
religious  organizations  and  employees 
of  defense  contractors.  The  residents  of 
Guam  were  deemed  ineligible  to  re- 
ceive reparation  under  this  act  because 
they  were  American  nationals  and  not 
American  citizens.  In  1950.  the  United 
States  Congress  enacted  the  Guam  Or- 
ganic Act  (81-630).  granting  Guama- 
nians-American  citizenship  and  a 
measure  of  self-government. 

The  Congress,  in  1962.  amended  the 
War  Claims  Act  to  provide  for  claim- 
ants who  were  nationals  at  the  time  of 
the  war  and  who  became  citizens. 
Again,  the  residents  of  Guam  were  spe- 
cifically excluded.  The  Congress  be- 
lieved that  the  residents  of  Guam  were 
provided  for  under  the  Guam  Meritori- 
ous Claims  Act.  At  that  time,  there 
was  no  one  to  defend  Guam,  as  they 
had  no  representation  in  Congress.  The 
Congress  also  enacted  the  Micronesian 
Claims  Act  for  the  Trust  Territory  of 
the  Pacific  Islands,  but  again  excluded 
Guam  in  the  settlement. 

In  1988,  the  Guam  War  Reparation 
Commission  documented  3,365  unre- 
solved claims.  There  are  potentially 
5.000  additional  unresolved  claims.  In 
1946.  the  United  States  provided  over 
$390  million  in  reparations  to  the  Phil- 
ippines, and  over  $10  million  to  the  Mi- 
cronesian Islands  in  1971  for  atrocities 
inflicted  by  Japan.  In  addition,  the 
United  States  provided  over  $2  billion 
in  postwar  aid  to  Japan  from  1946  to 
1951.  Further,  the  United  States  Gov- 
ernment liquidated  over  $84  million  in 
Japanese  assets  in  the  United  States 
during  the  war  for  the  express  purpose 
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of  compensating  claims  of  its  citizens 
and  nationals,  the  United  States  did 
not  invoke  its  authority  to  seize  more 
assets  from  Japan  under  article  14  of 
the  Treaty  of  Peace,  as  other  Allied 
Powers  had  done.  The  United  States, 
however,  did  close  the  door  on  the 
claims  of  the  people  of  Guam 

The  issue  of  reparations  for  Guam  is 
not  a  new  one  for  the  people  of  Guam 
and  for  the  United  States  Congress.  It 
has  been  consistently  raised  by  the 
Guamanian  Government  through  local 
enactments  of  legislative  bills  and  res- 
olutions, and  discussed  with  congres- 
sional leaders  over  the  years. 

The  Guam  War  Restitution  Act  can- 
not fully  compensate  or  erase  the 
atrocities  inflicted  upon  Guam  and  its 
people  during  the  occupation  by  the 
Japanese  military.  However,  passage  of 
this  act  would  recognize  our  Govern- 
ment's moral  obligation  to  Guam,  and 
bring  justice  to  the  people  of  Guam  for 
the  atrocities  and  suffering  they  en- 
dured during  World  War  II.  I  urge  my 
colleagues  to  support  this  measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  bill  be  inserted  in 
the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2420 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives a!  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  tis  the  'Guam  War 
Re.stitutiim  .Act" 

SEC.  2.  AMENUMK.Vr  TO  THE  ORGANIC  ACT  OK 
GUAM. 

The  Orjranic  Act  of  Guam  (48  U.S.C.  1421  et 
.seq.)  is  amended  by  adding?  at  the  end  the  fol- 
lowing new  .section: 

-SEC.  36.  RECOGNITION  OF  DEMONSTRATED  LOY 
Al^ry  OF  THE  PEOPLE  t)F  (;IAM  TO 
THE  UNITED  STATES.  AND  THE  SUF- 
FERING .VSD  DEPRIVATION  ARISINC; 
THEREFHO.M.  DURING  WORIJJ  WAR 
U. 

(a I  APPLICATION  OK  SECTION.— This  Section 
applies  to  any  Guamanian  who  would  other- 
wise be  eligible  to  file  a  claim  under  the  first 
section  of  the  Act  of  November  15.  1945  1.59 
Stat.  582.  chapter  483).  but  (ailed  to  meet  the 
1-year  time  limitation  for  filins;  of  death  or 
persona)  injur.v  claims  specified  in  the  finst 
section  of  such  Act.  or  who  suffered  other 
compensable  injuries  if  such  Guamanian.  an 
heir  to  such  Guamanian.  or  next  of  kin  of 
such  Guamanian.  meets  the  criteria  for  eligi- 
bility and  other  criteria  set  forth  in  this  sec- 
tion and  otherwise  meets  the  requirements 
for  filing  a  claim  under  this  section,  includ- 
mg  meeting  an  applicable  deadline  for  filing 
Che  claim. 

•■(b)  DEFINITIONS— For  the  purposes  of  this 
.section: 

••(1»  AWARD.— The  term  award"  means  the 
amount  of  compen.sation  payable  for  a  claim 
made  by  an  eligible  claimant  pursuant  to 
subsection  (dii  1). 

■■(2)  Bknkfit.— The  term  benefit'  means 
the  amount  of  compensation  payable  for  a 
claim  made  b.y  an  eligible  claimant  pursuant 
to  subsection  (d)(2). 

■•(3i  Board  —The  term  Board"  means  the 
Guam  Restitution  Trust  Fund  Board  of  Di- 
rectors established  under  subsection  (h). 


•■(4)  Clalms  fund.— The  term  "Claims  Fund' 
means  the  Guam  Restitution  Claims  Fund 
established  under  subsection  (f)(li 

"(5)  Compf.nsable  in.iury.— The  term  com- 
pensable injury"  means  one  of  the  following 
three  categories  of  injury  incurred  during,  or 
as  a  result  of.  World  War  II; 

"(A)  Death. 

"(B)  Personal  injury. 

"(C)  Forced  labor,  forced  march,  or  intern- 
ment. 

"  (6)  Eligible  claim a.nt— The  term  eligi- 
ble claimant'  means  an  individual  who  meets 
the  requirements  of  paragraph  (1)  or  (2)  of 
sub.section  (di. 

••(7)  Guamanian— The  term  Guamanian" 
means  any  individual  who— 

•(.A.)  resided  in  Guam  during  the  period  be- 
ginning December  8.  19'11.  and  ending  Sep- 
tember 2.  1945;  and 

"(B)  was  a  United  States  citizen  or  United 
States  national  during  the  period  specified 
in  subparagraph  (A). 

•i8)  Skcretary.- The  term  Secretary" 
means  the  Secretary  of  the  Interior. 

••(9>  Trust  fund. -The  term  Trust  Fund" 
means  the  Guam  Restitution  Trust  Fund  es- 
tablished under  subsection  (g)(1). 

"(C)    GENKKAL     AUTHORITY'    OF     SECRETARY 

AND  Board:  RK(iUiREMENTS.— 

"(1)  In  GENERAL.— The  Secretary  may  re- 
ceive, examine,  and  render  final  decisions 
concerning  claims  for  awards  submitted  pur- 
suant to  subsection  (d)(1)  and  claims  for  ben- 
efits submitted  pursuant  to  subsection  (d)(2) 
in  accordance  with  this  section.  The  .Sec- 
retary may  certify  and  disburse  payments 
from  funds  made  available  to  the  Secretary 
from  the  Claims  Fund,  and  the  Board  may 
certify  and  disburse  payments  from  funds 
made  available  to  the  Board  from  the  Trust 
Fund,  in  accordance  with  this  section. 

■■(2)  REgUIRED  INFORMATION  FOR  INCLUSION 
IN     CLAIMS     FOR     AWARDS     AND     BENEFITS  —A 

claim  for  an  award  or  benefit  under  this  sec- 
tion shall  be  made  under  an  oath  adminis- 
tered by  an  appropriate  official  (as  deter- 
mined by  the  Secretary).  Such  claim  shall 
include  the  following  information: 

"•(.\)  The  name  and  age  of  the  claimant. 

•■(B)  The  village  in  which  the  claimant  re- 
sided at  the  time  the  compensable  injury  oc- 
curred. 

■■(C)  The  approximate  date  on  which  com- 
pensable injury  was  incurred. 

■■(D)  A  brief  description  of  the  compensable 
injury  that  is  the  subject  of  the  claim. 

■•(E)  The  circumstances  that  resulted  in 
the  compensable  injurv. 

■■(F)  In  the  case  of  an  award  base>i  on  death 
as  the  compensable  injury,  or  the  case  of  <t 
claim  for  a  benefit,  proof  of  the  relationship 
of  the  claimant  to  the  deceased. 

•■(3)    TIME    LIMITATION    FOR    REVIEWING    AND 

CERTIFYING  CLALMS  —Upon  receipt  of  a  claim 
submitted  pursuant  to  this  subsection,  the 
Secretary  shall  examine  the  claim  to  deter- 
mine if  the  claim  conforms  with  the  retjuire- 
ments  of  paragraph  (2i.  and  certify  the  claim 
if  such  claim  conforms  with  such  require- 
ments, as  expeditiously  as  practicable,  but 
not  later  than  18  months  after  the  date  of  en- 
actment of  this  section. 

■•(d)  ELIGIBILITY  — 

••(1)  ELIGIBILITY  FOR  AWARDS.— To  be  eligi- 
ble for  an  award  under  this  section,  the 
claimant  shall  meet  the  following  criteria: 

■■(A)  The  claimant  is  a  living  Guamanian 
who  personally  received  the  compensable  in- 
jury, except  that  in  a  claim  for  death,  a 
claimant  may  be  the  heir  or  next  of  kin  of 
the  decedent  Guamanian. 

■■(B)  The  claimant  files  a  claim  with  the 
Secretar.v  for  a  compensable  injury  that 
meets  the  requirements  of  subsection  (c)(2). 
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at  the  time  of  submis- 


■■(C)  The  claimant, 
sion  of  the  claim- 

■  (ii  furnishes  proof  of  the  compensable  in- 
jury: or 

■■(ii)  produces  affidavits  by  two  witnesses 
to  the  compensable  injury. 

■■(D)  The  claimant  files  a  claim  under  this 
section  by  not  later  than  1  year  after  the 
date  of  enactment  of  this  section. 

■■(2)  Eligibility  for  benefits— To  be  eligi- 
ble for  a  benefit  under  this  section,  the 
claimant  shall  meet  the  following  criteria 

■(A)  The  claimant  is  a  living  Guamanian 
who  is  an  heir  or  next  of  km  of  the  decedent 
Guamanian  who  personally  received  the 
compensable  injury  and  who  died  after  Sep- 
tember 2.  1945. 

■(B)  The  claimant  files  a  claim  with  the 
Secretary  or  the  Board  for  a  compensable  in- 
jury that  meets  the  requirements  of  sub- 
section (c)(2). 

••(C)  The  claimant,  at  the  time  of  submis- 
sion of  the  claim— 

■■(i)  furnishes  proof  of  the  compensable  in- 
jury; or 

■■(ii)  produces  affidavits  by  two  witnesses 
to  the  compensable  injury. 

■■(D)(i)  Except  as  provided  in  clause  (ii). 
the  claimant  files  a  claim  under  this  section 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section. 

■lii)  Any  individual  who  proves  con- 
sanguinity with  a  claimant  and  who  meets 
the  criteria  specified  in  subparagraphs  (A) 
through  (Ci  may  become  eligible  for  a  pro- 
rated share  of  benefits  accruing  to  such 
claim  by  filing,  in  accordance  with  such  pro- 
cedures as  the  Board  may  prescribe,  a  claim 
with  the  Board  for  such  prorated  share. 

■■(3)  LLMITATION  on  eligibility  for  AWARDS 

AND  BENEFITS.— A  Claimant  for  an  award  or  a 
benefit  under  this  section  may  onl.v  be  eligi- 
ble for  an  award  arising  out  of  one  category 
of  compensable  injuries  specified  m  subpara- 
graph (A).  (B).  or  (C)  of  subsection  (bM5). 

■■(ei  Payments  — 

••(1)  Certification. -The  Secretary  shall 
certify  each  award  for  which  a  payment  is 
made  under  this  section.  The  Board  shall 
certify  each  benefit  for  which  a  payment  is 
made  under  this  section. 

■■i2)  .AWARDS.- Except  as  provided  in  para- 
graph (7).  upon  the  certification  of  an  award 
under  paragraph  di.  the  Secretary  shall  pay 
an  award  from  funds  made  available  to  the 
Secretary  from  the  Claims  Fund  in  the  appli- 
cable amount  specified  in  subparagraph  (Ai. 
<B).  or  (C)  of  paragraph  (3)  to  the  eligible 
claimant  who  submitted  the  claim  for  the 
award  pursuant  to  subsection  (dKl) 

■■(3)  .•\WARD  AMOU.NTS— The  awards  paid 
under  this  subsection  shall  be  in  the  follow- 
ing amounts: 

■■(A)  $20.(X)0  for  a  death. 

■•(B)  J7.000  for  a  personal  injury. 

■■(C)  S5.(XX)  for  forced  labor,  forced  march, 
or  internment 

■■(4)  Benefits.— Except  as  provided  in  sub- 
section (d>(2)(D)  and  paragraph  (7).  upon  the 
certification  of  a  benefit  under  paragraph  d). 
the  Board  shall  pay  to  the  eligible  claimant 
who  submitted  a  claim  to  receive  a  benefit 
under  subsection  (d)(2)  a  payment  from  funds 
made  available  to  the  Board  from  the  Trust 
Fund  in  an  amount  equal  to  the  full  amount 
of  the  benefit  in  the  applicable  amount  spec- 
ified in  subparagraph  (A)  or  (B)  of  paragraph 
(5i. 

(5)  Benefit  a.mounts  — The  benefits  paid 
under  this  subsection  shall  be  in  the  follow- 
ing amounts: 

■■(A)  $7,000  for  the  category  of  personal  in- 
jury. 

■■(B)  S5.000  for  the  category  of  forced  labor, 
forced  march,  or  internment. 
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■  i6(    HKrLSAL    TO    ACCEPT    PAYMENT.  — If    a 

claimant  refuses  to  accept  a  payment  under 
this  section,  no  pa.vment  may  be  made  under 
this  section  to  such  claimant  after  the  date 
on  which  the  claimant  refuses  the  payment, 
and  the  amount  of  the  claim  shall  not  be 
withdrawn  from  the  Claim  Fund  or  the  Trust 
Fund. 
••(7)     Prorated     payments    related    to 

Cl^IMS  FOR  THE  .SA.ME  DEATH.— Payment  of 
the  award  or  benefit  relating  to  death  shall 
be  prorated  amonfr  the  heirs  or  next  of  kin 
who  are  claimants  for  the  same  death,  as 
provided  in  the  probate  laws  of  the  territory 
of  Guam. 

•■(8)  Order  of  payments.— The  Secretary 
shall,  to  the  extent  practicable,  make  pay- 
ments under  this  section  to  elisrible  claim- 
ants in  descending-  order  on  the  basis  of  the 
age  of  the  claimants. 

■•(0  Gi:a.m  Restitution  Claims  Fund.— 

••(1)  E.sTABLisHMENT.— There  is  established 
in  the  Treasury  of  the  United  States  the 
Guam  Restitution  Claims  Fund.  The  Claims 
Fund  shall  consist  of  such  amounts  as  are 
deposited  in  the  Fund  pursuant  to  appropria- 
tions authorized  under  subsection  (m).  The 
Secretary  of  the  Treasury,  with  the  concur- 
rence of  the  Secretary  of  the  Interior,  shall 
administer  the  Claims  Fund.  Amounts  in  the 
Claims  Fund  shall  only  be  available  to  the 
Secretary  of  the  Interior  for  disbursement 
pursuant  to  this  section. 

••(2)  Unobligated  funds —If  the  Secretary 
of  the  Interior  determines  that  all  eliRible 
claimants  have  been  paid  under  this  section, 
the  Secretary  of  the  Treasury  shall  transfer 
any  unobligated  funds  remaining-  in  the 
Claims  Fund  to  the  Trust  Fund  on  the  date 
that  is  60  days  after  the  Secretary  of  the  In- 
terior submits  to  Congress  the  final  report 
required  under  sub.section  ( jK3). 

•■(3)  Ad.ministrative  costs.— No  adminis- 
trative cost  incurred  by  the  Secretary  in  car- 
rying out  this  section  shall  be  paid  from  the 
Claims  Fund  or  set  off  against,  or  otherwise 
deducted  from,  any  payment  made  under  this 
section  to  any  eligible  claimant. 

■•(g)  Guam  Re.stitution  Trust  Fund.— 

■•(1)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  the 
Guam  Restitution  Trust  Fund.  The  Trust 
Fund  shall  consist  of  such  amounts  as  are 
deposited  in  the  Fund  pursuant  to  appropria- 
tions authorized  under  subsection  tm)  and 
any  interest  earned  on  investment  of 
amounts  in  the  Trust  Fund  under  paragraph 
(2).  The  Trust  Fund  shall  be  administered  by 
the  Secretary  of  the  Treasury. 

••(2)  Investments.— The  Secretary  of  the 
Treasury  shall  invest  amounts  in  the  Trust 
Fund  in  accordance  with  section  9702  of  title 
31,  United  States  Code. 

■■(3)  Uses.— Amounts  in  the  Trust  Fund 
shall  be  available  only  for  disbursement  by 
the  Board  in  accordance  with  subsection  (h). 

■■(h)  GuA.M  Resiitution  Trust  Fund  Board 
of  Directors.— 

••(I)  Establishment.— There  is  established 
the  Guam  Restitution  Trust  Fund  Board  of 
Directors„The  Board  shall  be  responsible  for 
making  disbursements  from  funds  made 
available  by  the  Secretary  of  the  Treasury  to 
the  Board  from  the  Trust  Fund  in  the  man- 
ner provided  in  this  subsection. 

"■(2)  Uses— The  Board  may  make  disburse- 
ments from  funds  made  available  to  the 
Board  from  the  Trust  Fund  only  for  the  fol- 
lowing purposes: 

■■(A)  To  sponsor  research  and  public  edu- 
cational activities  in  such  manner  as  to  en- 
sure that — 

••(i)  the  events  surrounding  the  wartime 
experiences  and  losses  of  the  Guamanian 
people  will  be  remembered:  and 


■■(ii)  the  causes  and  circumstances  of  this 
and  similar  events  may  be  illuminated  and 
understood. 

■■(B)  To  disburse  available  funds  as  benefits 
to  eligible  claimants  through  a  revolving 
fund  for  such  purposes  as  postsecondary 
scholarships,  first-time  home  ownership 
loans,  and  any  other  purpose  that  the  Board 
may  determine  to  be  suitable. 

■■(C)  To  cover  the  cost  of  reasonable  admin- 
istrative expenses  of  the  Board,  including  ex- 
penses incurred  under  paragraphs  (3)(C).  (4). 
and  (5). 

■(3)  Membership.— (A)  The  Board  shall  he 
appointed  by  the  Secretary  from  nomina- 
tions submitted  b.y  the  Governor  of  Guam. 
The  Board  shall  be  composed  of  nine  mem- 
bers who  are  not  officers  or  employees  of  the 
Federal  Government. 

■■(B)(i)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  members  of  the  Board 
shall  be  appointed  to  serve  for  a  term  of  3 
years. 

■•(ii)  Of  the  members  initially  appointed  to 
the  Board— 

■■(I)  five  members  shall  be  appointed  to 
serve  for  a  term  of  3  years,  and 

■■(II)  four  members  shall  be  appointed  to 
serve  for  a  term  of  2  years, 
as  designated  by  the  Secretary  at  the  time  of 
appointment. 

■liiiKl)  Any  member  of  the  Board  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  a  member 
was  originally  appointed  shall  be  appointed 
to  serve  for  the  remainder  of  such  term. 

■■(II)  A  member  may  serve  after  the  expira- 
tion of  the  term  of  such  member  until  such 
time  as  a  succe.ssor  takes  office. 

■■(Ill)  No  member  may  serve  for  more  than 
two  consecutive  terms. 

■■(C)  Each  member  of  the  Board  shall  serve 
without  pay,  except  that  each  member  of  the 
Board  shall  be  entitled  to  receive  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  by  the  member  in 
carrying  out  the  functions  of  the  Board,  in 
the  same  manner  as  a  person  employed  inter- 
mittently in  the  United  States  Government 
is  allowed  expenses  under  section  5703  of  title 
5,  United  States  Code. 

■■(D)  Five  members  of  the  Board  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
hold  hearings, 

■■(E)  A  Chairperson  of  the  Board  shall  be 
elected  from  among  the  members  of  the 
Board. 

■■(1)  STAFF.— (A)  The  Board  shall  appoint  a 
Director. 

■■(B)  The  Board  may  appoint  and  fix  the 
pay  of  such  additional  staff  as  the  Board 
may  require. 

■■(C)  The  Director  and  the  additional  staff 
of  the  Board— 

■■(i)  may  be  appointed — 

•■(I)  without  regard  to  section  !J311(b)  of 
title  5.  United  States  Code;  and 

■■(II)  without  regard  to  the  provisions  of 
such  title  governing  appointments  in  the 
competitive  service:  and 

■■(ii)  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5.  United  States  Code,  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  the  compensation  of 
any  employee  of  the  Board  may  not  exceed  a 
rate  equivalent  to  the  minimum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule under  section  5332(a)  of  such  title. 

■(5)    ADMINLSTKATIVE    SUPPORT    SERVICES.— 

The  Administrator  of  General  Services  shall 
provide  to  the  Board  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Board  ma.v  re(iuest. 
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•I  6)  Gifts  and  donations —The  Board  may 
accept,  use,  and  dispose  of  gifts  or  donations 
of  services  or  property  for  purposes  author- 
ized under  paragraph  (2). 

■•(7)  ANNUAL  REPORT— Not  later  than  1 
year  after  the  initial  meeting  of  the  Board 
and  annually  thereafter,  the  Board  shall 
transmit  to  the  President  and  to  Congress  a 
report  describing  the  activities  of  the  Board. 

■■(i)  NOTICE.— 

■■(1)  In  GENERAL— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  give  public  notice  in  the 
territory  of  Guam  and  such  other  places  as 
the  Secretary  considers  appropriate  concern- 
ing the  period  during  which  claims  ma.v  be 
filed  under  this  section.  The  Secretary  shall 
ensure  that  the  provisions  of  this  section  are 
widely  published  in  the  territory  of  Guam 
and  such  other  locations  as  the  Secretary 
considers  appropriate. 

■■(2)  Notice  and  assistance.— To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
provide  prompt  notification  to  all  individ- 
uals who  may  become  eligible  to  make  a 
claim  for  an  award  or  benefit  under  this  sec- 
tion and  to  assist  such  individuals  in  the 
preparation  and  filing  of  claims  made  under 
this  section. 

■■(j)  Reports — 

■■(1)  Necessary  co.mpensation.-  Not  later 
than  18  months  after  the  date  of  enactment 
of  this  section,  the  Secretary  shall  submit  a 
report  to  Congress  and  the  Governor  of 
Guam  that  contains  a  recommendation  con- 
cerning the  amount  of  compensation  nec- 
es.sary  to  fully  carry  out  this  section.  The  re- 
port shall  include — 

■■(A)  a  list  of  all  claims,  categorized  by 
compen.sable  injury,  which  were  approved 
under  this  section;  and 

■■(B)  a  list  of  all  claims,  categorized  by 
compensable  injury,  which  were  denied  under 
this  section,  and  a  brief  explanation  for  the 
iea,son  for  the  denials. 

■■(2)  Annual  report.— Not  later  than  Janu- 
ary 15  of  the  first  full  fiscal  year  ending  after 
submittal  of  the  report  provided  in  para- 
graph (1),  and  annually  thei^eafter,  the  Sec- 
retary shall  submit  a  report  to  Congress  that 
contains  the  following; 

■■(A)  The  activities  conducted  by  the  Sec- 
retary under  this  section. 

■•(B)  The  status  of  the  Claims  P'und  and 
Trust  Fund. 

■■(C)  Any  request  for  an  appropi-iation  that 
the  Secretary  determines  to  be  nece.s.sary  in 
order  to  make  disbursement  from  the  Claims 
Fund  and  Trust  Fund. 

•■(3)  Final  award  report.- .^t  such  time  as 
the  Secretary  determines  that  all  awards 
have  been  paid  to  eligible  claimants,  the 
Secretary  shall  submit  a  report  to  Congress 
and  to  the  Governor  of  Guam  certifying— 

■■(A)  the  total  amount  of  compensation 
paid  as  awards  under  this  section,  by  cat- 
egory of  compensable  injury;  and 

■•(B)  the  final  status  of  the  Claims  Fund 
and  the  amount  of  any  unobligated  funds  re- 
maining in  the  Claims  Fund  to  be  trans- 
ferred to  the  Trust  Fund  pursuant  to  sub- 
section (f)(2). 

■■(k)  Limitation.— 

■■(1)      Ll.MITATION      on      RE.MUNERATION      FOR 

services.— Notwithstanding  any  other  provi- 
sion of  law— 

•■(A)  an.v  remuneration  provided  to  an.v 
person  on  account  of  .services  rendered  on  be- 
half of  any  eligible  claimant,  or  any  associa- 
tion of  eligible  claimants,  in  connection  with 
any  claim  made  under  this  section  may  not 
exceed  5  percent  of  the  amount  of  the  claim; 
and 

■■<B)  any  agreement  between  any  person 
and  an  eligible  claimant  or  an  as.sociation  of 


■ligible  claimants  to  provide  remuneration 
n  an  amount  that  exceeds  the  amount  speci- 
led  in  this  paragraph  shall  be  unlawful  and 
void.  Any  agreement  to  the  contrary  shall  be 
inlawful  and  void. 

■■(2)  Whoever,  in  the  United  States  or  else- 
where in  an  area  under  the  jurisdiction  of 
'he  Federal  Government,  demands  or  re- 
'ives,  on  account  of  services  so  rendered, 
my  remuneration  in  excess  of  the  maximum 
permitted  by  this  section,  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction,  shall  be 
:ined  in  accordance  with  title  18,  United 
States  Code,  or  imprisoned  not  more  than  12 
months,  or  both. 

■■(1)  Disclaimer.— Nothing  contained  in 
'his  section  .shall  constitute  an  obligation  of 
'  he  United  States  to  pay  any  claim  arising 
out  Of  war.  The  compensation  provided  in 
this  section  is  ex  gratia  in  nature  intended 
solely  as  a  means  of  recognizing  the  dem- 
onstrated loyalty  of  the  people  of  Guam  to 
the  United  States,  and  the  suffering  and  dep- 
rivation arising  therefrom,  during  World  War 

!I 

(m)  Authorization  of  Appropriations  — 
Ihere  are  authorized  to  be  appropriated  such 
-urns  as  may  be  necessary  to  carry  out  this 
section.  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
li'le  until  expended. ■■.• 


By  Mr.  WARNER  (for  himself  and 

Mr.  ROBB); 

S.J.  Res.  218.  A  joint  resolution  des- 

itrnating  January  16.  1995.  as  •Religious 

Freedom  Day";   to   the  Committee  on 

the  Judiciar.v. 

RELIGIOUS  freedom  DAY 

•  Mr.  WARNER,  Mr.  President.  I  inlro- 
iiuce  along  with  Senator  Rohb  a  joint 
M'solution  which  would  designate  Jan- 
uary 16,  1995,  as  •Religious  Freedom 
Day." 

The  birth  of  this  joint  resolution 
uoes  back  to  January  16,  1786— the  day 
'he  Virginia  General  Assembly  adopted 
■■.A.n  Act  Establishing  Religious  Free- 
dom for  Virginia"  written  by  Thomas 
Jefferson.  This  statute  was  the  first  to 
institute  the  separation  of  church  and 
state  and  to  secure  for  all  citizens  the 
freedom  of  worship.  The  Virginia  stat- 
ute for  religious  freedom  inspired  the 
first  amendment  and  is  regarded  by 
scholars,  lawyers  and  religious  leaders 
as  one  of  the  most  influential  docu- 
ments ever  created. 

On  January  16.  1992.  the  Virginia 
General  Assembly  passed  a  resolution 
commemorating  the  Virginia  statute 
for  religious  freedom  as  the  precursor 
for  the  Bill  of  Rights.  A  proclamation 
was  then  signed  by  Governor  Wilder 
and  Virginia  became  the  first  State  to 
establish  a  day  for  the  appreciation  of 
religious  freedom. 

The  purpose  of  this  joint  resolution 
is  to  extend  to  all  the  States  this  op- 
portunity to  commemorate  our  reli- 
gious freedoms.  Therefore,  I  invite  my 
colleagues  to  join  Senator  Rohr  and 
myself  in  designating  January  16,  1995, 
as  'Religious  Freedom  Day." 

I  will  close  my  remarks  by  submit- 
ting a  letter  written  by  A.E.  Dick  How- 
ard, a  professor  at  the  University  of 
Virginia  School  of  Law.  who  so  elo- 
quently  addresses   the  significance   of 


the  Virginia  statute  for  religious  free- 
dom, I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SCH(X)1,  OF  Law. 
University  of  Virginia. 
Charlottesville.  VA.  December  20.  1991. 
Ms.  Carol  Negus. 

President.  Council  for  America's  First  Freedom. 
Richmond.  VA. 

Dear  Ms.  Negus:  The  Virginia  Statute  for 
Religious  Freedom  is  a  document  who.se  his- 
torical significance  transcends  the  place  and 
time  which  gave  its  birth. 

One  who  delves  into  the  circumstances  sur- 
rounding the  Statute's  drafting  and  enact- 
ment will  better  undei-stand  the  origins  and 
meaning  of  religious  freedom  in  America.  In 
1776,  the  Virginia  Statute  was  enacted,  a 
more  complete  statement  of  religious  liberty 
and  thereby  come  into  being. 

This  history  of  the  Virginia  Statute  is 
intertwined  with  that  of  the  First  .Amend- 
ment to  the  United  States  Constitution.  The 
Supreme  Court  of  the  United  States,  in  in- 
terpreting the  First  Amendment,  has  often 
made  reference  to  the  Virginia  Statute.  That 
enactment  remains  a  seminal  document  for 
any  inquiry  into  the  application  of  the  First 
.Amendment's  religion  clauses  even  two  cen- 
tui'ies  later. 

The  .Statute's  significance  is  not  confined 
to  concerns  about  church  and  state  or  reli- 
K'ion  in  the  conventional  sense.  I  can  think  of 
no  document  which  more  eloquently  states 
Thomivs  Jefferson's  concern  for  liberating 
the  human  mind  from  any  manner  of  bond- 
age. .\  splendid  emanation  of  enlightenment 
thinking  at  his  best,  the  Statute  proclaims 
that  at  the  heart  of  our  conception  of  free- 
dom lies  freedom  to  believe  what  one  will. 

In  an  age  when  many  countries  are  putting 
a  totalitarian  past  behind  them  and  are  lay- 
ing the  foundations  for  constitutional  de- 
mocracy, the  Virginia  Statute  points  the 
way  to  aspirations  which,  if  acted  upon, 
would  help  mute  the  passions  of  national  an<i 
ethnic  rivalry.  In  my  own  work  in  Central 
and  Eastern  Europe.  I  have  used  the  Statute 
as  an  example  of  an  approach  to  religious 
freedom  that  would  be  worthy  of  emulation 
by  constitutional  draftsmen  in  the  fledgling 
democracies. 

The  Virginia  Statute  is  a  document  for  the 
ages.  I  applaud  the  plans  to  commemorate 
its  meaning  and   to  undertake  public  edu- 
cation in  its  teachings. 
Sincerely, 

A  E  Dick  Howard.* 


ADDITIONAL  COSPONSORS 

S.  287 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Nebraska  [Mr.  ExoN]  were  added  as  co- 
sponsors  of  S.  2287.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  sim- 
plify the  assessment  and  collection  of 
the  excise  tax  on  arrows. 

S.  ■J297 

At  the  request  of  Mr.  Metzenbal'm. 
the  name  of  the  Senator  from  Utah 
[Mr.  Hatch]  was  added  as  a  cosponsor 
of  S,  2297.  a  bill  to  facilitate  obtaining 
foreign -located  antitrust  evidence  by 
authorizing    the    Attorney   General    of 


the  United  States  and  the  Federal 
Trade  Commission  to  provide,  in  ac- 
cordance with  antitrust  mutual  assist- 
ance agreements,  antitrust  evidence  to 
foreign  antitrust  authorities  on  a  re- 
ciprocal basis;  and  for  other  purposes. 

S.  2317 

At  the  request  of  Mr.  Sa.sser,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2347,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  150th 
anniversary  of  the  founding  of  the 
Smithsonian  Institution. 

S.  2378 

At  the  request  of  Mr.  Helms,  his 
name  was  added  as  a  cosponsor  of  S. 
2378.  a  bill  to  prohibit  United  States  as- 
sistance to  countries  that  prohibit  or 
restrict  the  transport  or  delivery  of 
United  States  humanitarian  assist- 
ance. 

S.  2391 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  2391,  a  bill  to  repeal  the  prohibitions 
against  political  recommendations  re- 
lating to  Federal  employment,  and  for 
other  purposes, 

senate   iniNT  KE.^OI.UriON  158 

At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  and  the  Senator  from 
Louisiana  [Mr,  Brealx]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
158,  a  joint  resolution  to  designate  both 
the  month  of  August  1994  and  the 
month  of  August  1995  as  ■National  Slo- 
vak American  Heritage  Month.  " 

SENATE  .lOINT  RE,'^LUTION  169 

At  the  request  of  Mr,  Warner,  the 
names  of  the  Senator  from  Vermont 
[Mr,  Jeffords),  the  Senator  from 
Texas  [Mrs.  HUTCHisiON].  the  Senator 
from  Alaska  [Mr.  Mirkow.ski].  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Okla- 
homa [Mr.  BoREN],  the  Senator  from 
Michigan  [Mr.  Riegle].  the  Senator 
from  Indiana  [Mr.  Co.at.-^],  and  the  Sen- 
ator from  Minnesota  [Mr.  Well.stone] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  169.  a  joint  resolution 
to  designate  July  27  of  each  year  as 
"National  Korean  War  Veterans  Armi- 
stice Day," 

SEN,\TE  .JOINT  RESOLUTION  208 

.At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kas.sebaim],  the  Senator  from 
Louisiana  [Mr.  Brealx],  and  the  Sen- 
ator from  Louisiana  [Mr.  Johnston] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  208,  a  joint  resolution 
designating  the  week  of  November  6. 
1994,  through  November  12,  1994.  "Na- 
tional Health  Information  Manage- 
ment Week." 
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AL  iHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORT  .ATION 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation be  authorized  to  conduct  a  hear- 
ing on  the  nomination  of  Henry  J. 
Cauthen.  of  South  Carolina,  to  be  a 
member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcast- 
ing on  Wednesday.  August  24.  1994.  be- 
ginning at  10  a.m.  in  room  SR-253  of 
the  Russell  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CRIMINAL  SENTENCING 

•  Mr.  SIMON.  Mr.  President.  I  want  to 
bring  to  my  colleagues  attention  a  spe- 
cial report  published  today  in  the 
Washington  Times,  entitled  "Manda- 
tory Drug  Sentences  Lead  to  Inequi- 
ties." 

The  article  highlights  the  counter- 
productive policies  of  our  current  sen- 
tencing practices. 

The  report  cites  research  published 
by  the  Cato  Institute,  which  shows  how 
mandatory  prison  terms,  force  violent 
criminals  into  the  streets  and  keep 
low-level  drug  offenders  in  jail.  And  it 
notes  how  a  broad  array  of  experts — in- 
cluding Edwin  Meese.  Lee  Brown,  and 
pro-gun  groups — have  recognized  the 
ineffectiveness  and  injustice  of  these 
penalties  for  drug  offenders. 

This  report  demonstrates  what  I  have 
been  saying  for  years:  Before  we  jump 
on  the  bandwagon  to  spend  billions  and 
billions  on  more  prisons,  we  should  re- 
examine the  way  we  are  using  our  pris- 
on resources  today.  If  we  did.  we  would 
find  that  we  are  using  too  much  prison 
space  for  nonviolent  offenders  and  not 
enough  for  violent  ones.  As  the  Wash- 
ington Times  notes,  our  prison  space 
tripled  over  the  past  15  years.  But  the 
number  of  violent  offenders  incarcer- 
ated remained  about  the  same  or  lower. 

The  fact  is  that  we  would  have 
enough  prison  space  today  if  we  used 
our  resources  more  wisely.  Unfortu- 
nately, even  small  efforts  to  bring  a 
little  sanity  to  our  sentencing  prac- 
tices run  up  against  political 
grandstanding.  Take,  for  example,  the 
mandatory  minimum  safety  valve  that 
I  sponsored  in  the  Senate,  which  would 
allow  judges  just  a  little  bit  of  discre- 
tion in  sentencing  low-level,  non- 
violent offenders,  many  of  whom  are 
serving  5,  10,  or  20  years  in  prison  under 
existing  mandatory  sentences. 

This  small  effort  to  restore  a  sense  of 
proportionality  to  our  criminal  justice 
system  has  provoked  critics  to  claim 
that  the  safety  valve  would  result  in 
the  immediate  release  of  10.000  or  more 
inmates   from   prison.    In   fact,  as   the 


Washington  Times  observes,  the  num- 
ber would  be  closer  to  1.600.  The  Bu- 
reau of  Prisons  puts  the  number  even 
lower,  projecting  that  only  100  to  400 
inmates  would  be  immediately  released 
from  jail. 

It  is  easy  to  throw  money  at  our 
crime  problem  by  building  more  pris- 
ons. The  better  approach— but  the 
harder  approach  politically — is  to  use 
our  existing  resources  more  intel- 
ligently. That  approach  is  more  effec- 
tive, more  efficient,  and  more  just. 

I  ask  that  the  full  text  of  the  Wash- 
ington Times  article  appear  in  the 
Record  at  the  appropriate  place. 

The  article  follows: 

[From  the  Washington  Times,  Auij.  24.  1994] 

Mandatory  Drug  Sente.nces  Lead  to 

Inequities 

(By  Nancy  E.  Roman) 

New  research  suggests  that  mandatory 
minimum  prison  terms,  coupled  with  tough 
new  sentencing  guidelines,  force  violent 
criminals  onto  the  streets  and  keep  low-level 
drug  offenders  in  jail. 

Take  Nicole  Richard.son. 

The  17-year-old  high  school  senior  fell  m 
love  with  Jeff  Thompson,  a  drug  dealer  who 
sold  cocame  and  'ecstasy,"  a  combination  of 
synthetic  mescaline  and  an  amphetamine, 
which  produces  short-term  euphoria. 

Shortly  after  the  two  started  dating,  he 
began  selling  LSD. 

When  the  federal  drug  enforcement  agents 
caught  ona  of  his  suppliers,  he  informed  on 
Jeff  as  part  of  a  deal  to  get  a  reduced  sen- 
tence. Undercover  agents  then  telephoned 
Thompson's  home,  where  Richardson  an- 
swered and  told  the  agents  where  to  find 
Thompson  to  pay  him  for  drugs. 

In  1992.  when  Richardson  was  in  college, 
she  was  arrested  and  charged  with  conspir- 
acy to  distribute  and  possess  LSD  with  the 
intent  to  distribute.  Now  20.  she  is  serving  a 
mandatory  minimum  10-year  sentence  in  fed- 
eral prison.  Thompson  went  to  prison  for  five 
years. 

"In  all  of  my  experience  with  guidelines, 
this  case  presents  to  me  the  top  example  of 
a  miscarriage  of  justice."  said  U.S.  District 
Judge  -Alex  T.  Howard  Jr.  of  Alabama,  ap- 
pointed by  President  Reagan  in  1986. 

Or  take  Johnny  Patillo.  27. 

One  day  a  neighbor  offered  to  pay  Patillo 
J500  to  take  a  package  to  a  Federal  Expre.ss 
office  in  Los  .Angeles  and  send  it  to  Dallas. 

Patillo.  manager  at  a  cable  television  com- 
pany, agreed  to  send  the  package  to  Dallas 
even  though  he  knew  it  contained  illegal 
drugs.  He  did  not  know  which  type  or  the 
amount  of  drugs  in  the  package. 

Patillo  was  arrested  and  charged  with  pos- 
session with  intent  to  distribute  crack  co- 
caine. He  was  sentenced  to  a  minimum  of  10 
years  in  federal  prison,  based  on  the  weight 
of  crack  cocaine  in  the  package— 681  grams. 

Judge  J.  Spencer  Letts,  a  Reagan-ap- 
pointed federal  judge  in  California,  .said  the 
case  made  him  face  his  most  difficult 
dicision— "between  my  judicial  oath  of  of- 
fice, which  requii-es  me  to  uphold  the  law  as 
I  understand  it,  and  my  conscience,  which 
requires  me  to  avoid  intentional  injustice." 

He  said  if  the  package  had  contained  an- 
other amount  and  type  of  drug.  Patillo  may 
have  been  sentenced  only  to  probation. 

"Under  this  sledgehammer  approach,  it 
can  make  no  difference  whether  [the]  defend- 
ant actually  owned  the  drugs  with  which  he 
was  caught,"  Judge  Letts  sai<l.  'Or  whether. 


at  a  time  when  he  had  an  immediate  need  for 
cash,  he  was  slickered  into  taking  the  risk  of 
being  caught  with  someone  else's  drugs." 
.justice  by  the  gra.m 

In  1986.  Congrp.ss  enacted  tough  laws  that 
require  drug  offenders  to  serve  non-nego 
liable  minimum  sentences  based  on  weight 
and  type  of  drugs. 

Under  these  laws,  someone  dealing  in  50 
grams  of  crack  cocaine— less  than  4  ounces- 
gels  a  mandatory  minimum  sentence  of  10 
years.  If  there  is  a  prior  conviction  of  any 
felony  drug  offense,  a  dealer  gets  a  manda- 
tory minimum  sentence  of  20  years.  Under 
these  mandatory  minimums.  judges  are  not 
allowed  to  even  recommend  a  sentence  less 
than  the  assigned  minimum.  Parole  boards 
may  not  let  those  convicted  out. 

By  contrast,  under  fe<ieral  sentencing 
guidelines,  kidnappers  get  between  four  and 
five  years  in  prison.  Those  who  commit  vol- 
untary manslaughter  go  to  pri-son  for  be- 
tween 4''4  years  and  six  years.  Assault  with 
intent  to  commit  murder  gets  from  5',^.j  years 
to  eight  years  and  oni;  month. 

Under  mandatory  minimums.  record  num- 
bers of  drug  offenders  are  being  locked  up 
(In  1992.  stales  sentenced  to  prison  102.000 
drug  offenders  and  9.5.300  violent  offenders,  i 
But  statistics  show  drug  use  and  dealing  is 
holding  fast. 

Meanw^hile.  violent  crime  is  on  the  rise  and 
many  judges,  law  enforcement  officials  and 
policymakers  are  beginning  to  conclude  that 
prison  space  would  be  better  used  to  incar- 
cerate violent  criminals  than  to  lock  up  the 
likes  of  Richardson  and  Patillo. 

"The  public  doesn't  see  any  redeeming 
value  in  drugs  per  se.  but  an  increasingly 
large  percentage  of  the  population  is  coming 
to  the  conclusion  that  the  drug  war  is  a 
gi'eater  threat  to  them  than  drug  possession 
by  someone  in  their  neighborhood."  said 
David  B.  Kopel.  research  director  of  Inde- 
pendence Institute,  a  think  tank  in  Golden. 
Colo.,  that  advocates  a  free  market  and  lim- 
ited government. 

Mr.  Kopel.  a  former  New  York  prosecutor, 
has  published  a  62-page  report  called  "Prison 
Blues:  How  America's  Foolish  Sentencing 
Policies  Endanger  Public  Safety.  "  in  which 
he  argues  that  federal  prisons  devote  too 
many  resources  to  drug  offenders,  at  the  ex- 
pense of  incarcerating  violent  criminals. 

He  said  that  although  his  research  was 
based  on  the  federal  system,  its  conclusions 
apply  to  state  prisons,  too,  where  most  of  the 
violent  criminals  are  incarcerated. 

"If  a  society  is  so  intent  on  sending  first- 
time  drug  vendors  to  prison  that  first-lime 
muggers  often  do  not  go  to  prison,  should  it 
be  surprising  that  burglary  and  mugging  in- 
crease'.'" he  asks. 

Oddly  disparate  groups  are  coming  to  the 
same  conclusion.  Reagan-  and  Bush-ap- 
pointed judges  have  opposed  mandatory  min- 
imum sentences  for  drug  crimes,  as  has  the 
American  Civil  Liberties  Union.  Lee  Brown, 
the  Clinton-appointed  director  of  the  Office 
of  National  Drug  Control  Policy,  opposes 
mandatory  minimum  sentences.  So  does 
Edwin  Meese  III.  who  served  as  attorney  gen- 
eral under  President  Reagan.  Many  pro-gun 
groups  oppose  mandatory  minimums. 

"I  don't  see  the  point  of  cluttering  up  the 
prisons  with  a  lot  of  these  drug  offenders 
when  a  lot  of  them  aren't  violent  criminals 
anyway.  "  said  Larry  Pratt,  executive  direc- 
tor of  Gun  Owners  of  America.  "If  they  are 
not  in  there  for  an  act  of  violence,  I  person- 
ally don't  believe  they  should  be  in  jail.  Why 
should  I  be  paying  for  them'?" 

rethinking  the  war 

Mr  Pratt  says  just  10  years  ago.  he  was 
fully  behind  the  "war  on  drugs.  " 
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It's  not  a  prett.v  idea  to  have  people  de- 
stroying  themselves  with   drugs."   he  said. 

But  I've  come  to  the  conclusion  that  to  the 
•  xtent  that  it  affects  me.  there  are  ways  to 
leal  with  a  guy  blowing  his  brains  out  with 
pot." 

Not  neces-sary  so  with  a  rapist,  or  an  armed 
robber  or  a  murderer,  he  sai(l. 

In  his  report,  published  by  the  Cato  Insti- 
tute in  May.  Mr.  Kopel  tells  the  story  of 
Kenneth  McDuff. 

In  the  early  1980s.  McDuff  murdered  two 
feen-age  hoys,  raped  a  girl  and  snapped  her 
neck  with  a  broomstick.  During  his  trial, 
law  enforcement  officers  testified  that 
.McDuff  would  kill  again  if  given  the  chance. 

■  in  1989,  the  war  on  ilrugs  gave  McDuff  the 
ipportunily,"  Mr.  Kopel  narrates. 

.■\lthough  Texas  had  doubled  its  prison  ca- 
pacity in  the  1980s,  it  also  quadrupled  its  in- 
arceration  of  drug  offenders.  To  cope  with 
•he  increa.sed  number  of  prisoners,  the  state 
parole  board  made  it  easier  to  qualify  for  pa- 
■ole  and  let  McDuff  out  in  1989. 

"Thi-ee  days  later,  the  naked,  strangled 
■lody  of  his  first  new  victim  was  found,"  Mr. 
Kopel  says. 

.McDuff  was  arrested  a  .vear  later.  He  was 
harged  with  three  murders  and  investigated 
:i>r  six  more. 

"Mandatory  drug  minimums  have  led  to 
:<'duced  punishment  for  violent  crime,  "  Mr 
Kopel  says  matter-of-factly. 

FOCUS  ON  TI.ME  EQUITY 

.Mr.  Kopel  draws  on  the  work  of  .Morgan 
Reynolds,  an  economist  at  Texas  .A&M  Uni- 
.ersity  who  stuilied  average  sentences  in 
Texas  He  found  that  the  average  time  served 
ly  violent  offen<lers  in  Tex.a.s  dropped  from  28 
months  in  198,1  to  24  months  in  1991. 

His  research  also  showed  that  the  average 
murderer  could  expect  to  serve  less  than  two 
.ears  in  pri.son:  the  average  rapist,  about  "23 
lays. 

Patrick  L.mgan.  senior  statistician  with 
he  U.S.  Bureau  of  Justice  Statistics,  said 
hose    figures    are    artificially    low    because 

■  hey  include  munlerers  who  are  never  caught 
ind  thus  get  no  .sentences  at  all. 

When  these  cases  ai'e  eliminated,  the  aver- 
tge  time  served  for  murder  is  more  like  four 
years. 

.Nonetheless,  he  said,  it  is  clear  that  polili- 
lans  and  law  enforcement  have  devoted 
riore  resources  to  fighting  drug  crime.  From 
!'i86  to  1990.  police  increased  the  number  of 
irrests  for  drug  trafficking  by  7.5  percent. 
:)uring  that  same  time,  they  doubled  the  ar- 
M\sts  for  trafficking  in  cocaine  and  heroin 

In  1987.  36  of  every  100  drug  convicts  went 
o  prison.  In  1990.  49  percent  were  incarcer- 
ited. 

According  to  the  U.S.  Bureau  of  Justice 
statistics,  the  sentences  for  I'obbery.  rape. 
Kidnapping  and  property  crimes  fell  between 
!''80  and  1990,  while  the  prison  sentences  for 
!rug  offenses  nearl.v  doubled. 

Mr.  Langan  said  looking  at  time  served  in 
1  common  set  of  states  between  1988  and  1992. 

■  he  average  time  served  for  robbery  was  40 
Months.  It  is  now  37.  .Average  time  served  for 
is.sault  dr'opped  from  24  months  to  22 
;vionths.  Time  serveil  for  violent  offenses  in 
'he  aggregate  dropped  from  38  to  36  month.s. 
\t  the  same  time,  time  served  for  drug  of- 
:enses  climbed  from  If)  months  to  16  months 
Time  served  for  kidnapping  climbed  from  40 
:o  45  months. 

While  prison  space  tripled  over  the  past  15 
.ears,  the  number  of  violent  offenders  incar- 

crated  is  about  the  .same  or  lower. 

"The  people  of  the  United  States  have  paid 
I  tremendous  amount  of  money  for  this  tri- 
;  ling   of   prison    capacit.v   over   the    past    15 


year's.  Mr.  Kopel  said.  They  are  entitled  to 
better  than  a  system  that  incarcerates  about 
the  same  number  of  violent  criminals.  It 
ought  to  be  incarcerating  three  times  as 
many  [violent]  criminals." 

DEGREES  OF  CRI.MINALITY 

He  said  if  you  envision  a  pri.son  as  a  crowd- 
ed room,  you  can  imagine  that  as  more  peo- 
ple get  pushed  into  the  front  door,  some 
must  be  let  out  of  the  back  door. 

Because  mandatory  minimum  sentences 
prevent  parole  boards  from  releasing  drug  of- 
fenders before  their  sentences  are  served, 
they  are  sometimes  forced  to  release  an 
armed  robber  or  rapist  instead. 

"Take  away  their  discretion  to  let  out  a 
drug  offender  and  they  may  have  to  let  out 
the  nonrepentant  rapist  with  a  lO-to-20-.vear 
indeterminate  sentence."  he  said. 

Ralph  .Adam  Fine,  a  judge  for  the  Wiscon- 
sin Court  of  Appeals  in  Milwaukee,  cautions 
against  making  policy  based  on  anecdote. 
"One  can  always  find  anecdotal  evidence 
that  will  shock  and  horrify."  he  .said,  adding 
that  incarceration  is  the  only  effective  way 
to  deter  crime,  including  drug  dealing. 

"If  .society  wants  to  legalize  the  stuff,  then 
we'll  have  lots  of  room  in  the  prisons.  "  said 
the  author  of  "Escajje  of  the  Guilty."  "Ab- 
sent that.  I  think  weve  got  to  build  more." 

He  said  locking  up  drug  dealers  and  u.sers 
prevents  crime  becau.se  dealers  often  commit 
other  crimes  like  robberies  and  burglaries. 

"You  get  this  creep  who  isn't  dealing  drugs 
for  the  moment."  he  .said.  ""He"s  not  watch- 
ing the  McNeil  Lehrer  Report.'  he's  out 
there  burglarizing." 

He  said  tales  of  low-level  offenders  locked 
away  for  unusually  long  prison  terms  some- 
times sound  worse  than  they  are.  For  exam- 
ple, many  of  those  listed  as  ""marijuana 
only"  offenders  were  actually  caught  using 
or  ilealing  in  more  serious  drugs  and  nego- 
tiated a  lesser  offense. 

"However,  that  said,  this  hysteria  that  has 
been  whipped  up  has  led  to  what  I  consider 
to  be  a  lack  of  proportionality  in  sentenc- 
ing. "  he  said.  "".A  civilized  .society  does  not 
send  someone  to  prison  for  30  years  for  mari- 
juana dealing  and  send  murderers  and  rapists 
to  pri.son  for  five  years."" 

DRUG  HY.STERIA 

So  how  did  this  happen? 

It  was  the  summer  cf  1986  and  the  country 
was  obses-sed  with  a  new  drug  called  crack 
cocaine— said  to  produce  a  high  moi"e  inten.se 
and  addictive  than  powder  cocaine  for  less 
than  half  its  cost. 

Late  in  June.  Len  Bias,  the  University  of 
Maryland  basketball  star,  died  of  a  drug 
overdose,  and  the  obsession  became  a  frenzy. 
Drugs  seemed  to  be  an  indiscriminate  de- 
stroyer. 

"Everyone  was  in  shock  at  the  death  of 
Len  Bias,"'  said  Eric  Sterling,  pi-esident  of 
the  Criminal  Justice  Foundation  "This  drug 
was  hyped  ,as  the  great  new  devil  drug  of  our 
times."' 

.Against  the  backdrop  of  Mr.  Bias'  death 
and  the  crack  hysteria.  House  Speaker 
Thomas  P.  "Tip"  0"iNeill  returned  to  Wash- 
ington after  a  district  work  period  and  .an- 
nounced that  Congress  would  put  together 
an  omnibus-anli-drug  bill,  recalls  Mr.  Ster- 
ling, who  w.as  then  majority  counsel  to  the 
House  Judiciary  Committee. 

He  was  looking  to  the  elections  and  re- 
calling that  the  Democrats  had  been  beaten 
up  the  month  before  for  being  soft  on 
crime."  he  said. 

Mr.  Sterling  .said  committee  staff  cobbled 
the  anti-drug  package  together  out  of  exist- 
ing bills  (such  as  one  that  allowed  the  Drug 


Enforcement  .Administration  to  go  alltr  -li.- 
signer  drugs i  and  a  handful  of  new  ideas.  One 
of  them  was  mandatory  minimum  sentences, 
aimed  at  sending  a  message  that  society 
would  not  tolerate  drug.-, — especially  crack. 

"I  drafted  the  mandatory  minimum  sen- 
tences: they  came  out  of  my  word  proc- 
essor."' Mr.  Sterling  said.  ".And  I  know  how 
quickly  they  were  written  and  that  they 
were  not  well  thought  out." 

For  example,  penalties  are  assigned  based 
on  the  weight  of  the  drug  and  drug  carriers. 
So  the  sugar  cubes  carrying  LSD  get  weighed 
along  with  the  drug  itself. 

.Mr  Sterling  said  the  biggest  problem  with 
the  mandatory  minimum  laws  is  they  snag 
"conspirators '—girlfriends,  family  mem- 
bers, anyone  who  might  know  about  drug 
deals — and  hold  them  responsible  for  the  full 
weight  of  the  drug  involved  in  the  crime 

The  only  exceptions  to  mandatory  mini- 
mums are  for  those  who  exchange  informa- 
tion about  anothers  involvement  for  a  lesser 
sentence. 

Julie  Stewart,  president  of  Families 
.Against  Mandatory  Minimums  (F.AMM),  said 
that's  why  so  many  low-level  offenders  clog 
the  prisons. 

"The  kingpins  do  the  least  amount  of 
time."  she  said  "The  only  way  to  cir- 
cumvent the  minimums  is  to  inform,  and  the 
person  who  is  the  most  culpable  has  the 
most  information  to  exchange." 

Ms.  Stewart  founded  FA.MM  in  1991  after 
her  brother,  Jeff  Stewart,  was  sent  to  federal 
prison  for  five  years  for  growing  375  mari- 
juana plants  with  two  friends. 

The  plants  were  2  inches  tall  when  he  w;is 
arrested,  and  Ms.  Stewart  said  he  and  his 
friends  had  hoped  to  end  up  with  about  4 
pounds  each  of  marijuana. 

But  two  men  who  were  renting  Stewart's 
house  told  a  neighbor  about  the  marijuana. 
The  neighbor  reported  them  to  the  police. 
N^'hen  police  arrested  the  tenants,  they  told 
of  Stewart's  enterprise  to  avoid  prison.  De- 
spite prior  felony  convictions,  they  got  pro- 
bation because  they  gave  up  information 
leading  to  another's  arrest. 

Now  Stewart,  a  former  construction  work- 
er, is  serving  his  fourth  year  in  prison. 

""Prisoners  cost  $20,000  a  year  My  brother 
is  costing  the  uixpayer  SIOO.OOO.  It's  nuts.  " 
she  said.  ""Fm  not  against  punishing  these 
people,  but  the  sentences  should  be  realis- 
tic. ' 

TAKING  A  SECOND  I.(X)K 

Rep.  E.  Clay  Shaw  Jr..  Florida  Republican, 
who  fought  for  mandatory  minimums  as  a 
member  of  the  Judiciary  Committee  in  1986. 
said  It  may  be  time  to  reconsider  them. 

""We  were  doing  the  right  thing  at  the 
lime."  .said  Mr.  .Shaw,  who  represents  a 
South  Florida  district  that  stretches  91 
miles  from  West  Palm  Beach  to  Miami.  "We 
were  drowning  in  the  drug  problems  we  were 
having. 

"In  passing  those  laws,  we  were  attacking 
what  we  felt  like  was  a  problem  in  the  sys- 
tem. There  was  too  much  plea-bargaining 
going  on."  he  said.  ""That  doesn't  mean  that 
we  can  t  go  back  and  look  at  what  we've 
done -particularly  if  we  are  releasing  violent 
people. 

"In  politics  as  everything  else,  people  have 
to  take  a  look  at  what  they  did.  and  if  they 
think  they  made  a  mistake,  correct  it."  said 
Mr.  Shaw,  who  served  on  the  Select  Commit- 
tee on  Narcotics  .Abuse  and  Control  before  it 
w.as  abolished  this  year.  He  said  the  hope  was 
that  stringent  sentences  would  deter  drug 
use  and  dealing  Now  he  suggests  that  Con- 
gress tAke  a  look  and  see  whether  it  has. 

Mr.  Brown,  the  drug-control  director  and 
former  undercover  narcotics  cop  in  New 
York  City,  .said  he  doesnt  think  so. 
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■"The  intent  was  noble,  but  the  results  are 
not."  he  said.  Although  casual  use  of  drugs- 
defined  as  once  a  month  or  less — is  down 
slightl.v.  hard-core  use  is  on  the  rise,  he  said. 

Mr.  Brown  sees  two  problems  with  manda- 
tory minimum  sentences; 

The  racial  disparity  that  results  from 
harsh  sentences  for  crack  cocaine.  Although 
64  percent  of  cocaine  is  consumed  by  whites, 
as  opposed  to  26  percent  by  blacks,  he  said 
more  blacks  go  to  federal  prison  for  cocaine 
offenses. 

Too  many  people  go  to  prison  for  minor 
possession  of  drugs,  while  more  serious  vio- 
lent offenders  are  let  out. 

But.  Mr.  Brown  said,  politically  it  is  un- 
likely that  me.Tibers  of  Congress,  who  want 
to  appear  tough  on  crime  and  drugs,  will 
vote  to  reduce  sentences  for  drug  dealers. 

"I  can't  see  that."  he  said. 

To  illustrate  in  last  week's  bloody  battle 
for  a  crime  bill.  Republicans  targeted  a  pro- 
vision that  would  allow  judges  out  from 
under  mandatory  minimums  when  sentenc- 
ing first-time  offenders.  Under  the  original 
bill,  the  provision  was  retroactive. 

Critics  said  the  provision  would  turn  10.000 
drug  criminals  onto  the  streets.  In  fact,  be- 
cause the  provision  allows  judicial  review  of 
sentences,  the  number  would  be  closer  to 
1.600  according  to  Mr.  Sterling.  Part  of  the 
deal  struck  to  bring  Republicans  on  hoard 
the  compromise  crime  package  that  passed 
the  House  on  Sunday  was  to  strip  from  the 
bill  retroactive  review  for  first  offenders  sen- 
tenced under  mandatory  minimums. 

Mr.  Kopel  said  the  actual  numbers  are  not 
that  important,  because  any  prison  beds  not 
taken  by  dope  dealers  would  be  free  for  vio- 
lent criminals. 

•Right  now  we  have  a  system  where  a 
third  of  the  people  coming  in  are  drug  of- 
fenders, as  opposed  to  7  percent  in  previous 
years.  "  Mr.  Kopel  .said.  "Would  we  be  safer  if 
the  percentage  of  drug  offenders  went  down 
and  the  percent  of  violent  offenders  went 
up?"» 


NEW  HORIZONS  FOR  AFFORDABLE 
HOUSING 

•  Mr.  DAMATO.  Mr.  President,  the 
general  decline  in  credit  availability 
for  multifamily  housing  since  the  Tax 
Reform  Act  of  1986  has  fallen  with  spe- 
cial force  on  the  low-  and  moderate-in- 
come sector.  Longstanding  obstacles  to 
financing  apartment  buildings  have 
been  exacerbated  by  a  number  of  fac- 
tors, including  a  decline  of  traditional 
thrift  industry  lenders,  tightening 
credit  and  bank  capital  adequacy 
standards,  and,  most  importantly,  the 
deep  real  estate  recession,  which  has 
yet  to  be  fully  and  uniformly  reversed 
throughout  the  country. 

The  structure  of  most  low-  and  mod- 
erate-income housing  markets  makes 
the  provision  of  credit  a  daunting  chal- 
lenge in  even  the  best  of  cir- 
cumstances. Most  transactions  are 
small,  and  many  borrowers  are  unso- 
phisticated with  weak  or  unsubstan- 
tiated financial  statements.  New  con- 
struction or  rehabilitation  financing 
for  these  transactions  would  be  com- 
plex enough,  but  it  is  made  more  so,  in 
many  instances,  by  the  necessity  for 
governmental  assistance  programs  to 
bridge  the  gap  between  housing  cost  af- 


fordability.  This  assistance  can  take 
many  forms:  tax  credits,  local  tax 
abatements  and  exemptions,  rental 
subsidies,  zoning  variances,  et  cetera. 
Many  transactions,  furthermore,  will 
include  not  one,  but  several  public  en- 
hancements. Typically,  each  has  its 
own  requirements  and  restrictions,  and 
separate  government  agencies  are  re- 
sponsible for  their  administration. 

The  private-sector  credit  system 
must  interact  with  this  complicated 
market,  while,  at  the  same  time,  evalu- 
ating all  the  usual  market  consider- 
ations. Construction  lenders  must  ac- 
count for  interest  rate  risks  for  their 
take-out  financing,  lest  upward  fluc- 
tuations in  long-term  rates  during  con- 
struction make  the  project 
unaffordable  at  the  time  of  completion. 
Permanent  lenders  must  be  sensitive  to 
adverse  social  or  economic  conditions 
which  may  have  a  disproportionate  ef- 
fect on  low-  and  moderate-income  ten- 
ancy. This  population  is  often  particu- 
larly vulnerable  during  times  of  eco- 
nomic downturn. 

Given  these  difficulties,  much  of  this 
market  is  underserved.  Moreover,  with 
the  consolidation  of  the  banking  indus- 
try, knowledge  of  local  markets  has 
weakened,  making  it  more  difficult  to 
accommodate  these  unique  community 
credit  needs.  Yet  the  need  for  this  type 
of  financing  is  clear.  According  to  the 
"State  of  the  Nation's  Housing,"  and 
other  reports,  the  supply  and  condition 
of  rental  housing  is  inadequate,  par- 
ticularly in  our  inner  cities. 

In  response,  over  the  past  decade  and 
more,  a  number  of  specialized  lending 
organizations  have  been  established  na- 
tionally to  deal  with  the  decline  of 
credit  resources  in  our  low-  and  mod- 
erate-income communities.  These  orga- 
nizations have  various  forms;  they  are 
bank  community  development  compa- 
nies, loan  consortia,  local  housing 
agencies,  community  development  loan 
funds,  et  cetera.  Their  emergence  has 
established  for  this  neglect  market  a 
credit  infrastructure  that,  while  not 
perfect,  has  promise  for  serving  much 
greater  needs. 

The  best  of  these  organizations  have 
adopted  various  strategies  to  deal  with 
the  structural  problems  in  their  respec- 
tive marketplaces.  In  New  York  City, 
for  example,  the  Community  Preserva- 
tion Corp.  [CPC).  a  not-for-profit  cor- 
poration organized  by  50  commercial 
banks,  savings  institutions,  and  insur- 
ance companies,  has  worked  with  gov- 
ernment to  create  a  one-stop  shop  for 
small  property  owners  to  receive  their 
private  financing  and  public  support 
for  certain  types  of  rehabilitation 
projects.  Here,  arrangements  with  local 
government  are  worked  out  in  advance 
for  the  approvals  necessary  to  carry 
the  projects  through  to  completion. 

The  result  has  been  broad  participa- 
tion in  programs  destined  to  preserve 
affordable  housing  at  very  low  costs. 
CPC.  since  being  founded  in  1974,  has 


lent  over  SI  billion  of  public  and  pri- 
vate funds  for  the  building  and  renova- 
tion of  over  35,000  housing  units — with 
virtually  no  losses.  CPC's  efforts  have 
been  key  to  rebuilding  large  areas  of 
New  York  City.  Washington  Heights- 
Inwood  in  northern  Manhattan,  a  com- 
munity the  size  of  Richmond,  VA.  was 
reinvigorated  over  an  8-year  period  as 
CPC  financed  more  than  7.500  units  of 
renovated  housing — more  than  10  per- 
cent of  the  housing  stock.  In  Harlem, 
3.800  units  are  either  under  construc- 
tion or  have  been  completed,  and  in  the 
South  Bronx.  6.100  units  have  been  fi- 
nanced. 

Recently.  CPC  sponsored  a  tour  of 
these  neighborhoods  for  the  staff  of  the 
New  York  congressional  delegation  to 
see  how  this  cooperative  approach  to 
low-cost,  multifamily  development  can 
work.  It  is  important  to  note  that  the 
rehabilitation  projects  are  accom- 
plished without  altering  the  ethnic  or 
economic  mix  of  a  given  neighborhood. 
In  other  words,  this  is  neighborhood  re- 
vitalization.  not  gentrification.  As 
these  inner-city  housing  units  are  ren- 
ovated, retail  and  other  economic  de- 
velopment follows. 

The  Congress  took  an  important  step 
in  furthering  this  type  of  private-pub- 
lic partnership  through  final  passage  of 
the  Riegle  Community  Development 
Banking  and  Financial  Institutions 
Act  of  1994.  Not  only  on  the  community 
development  side,  but  also  as  it  relates 
to  incentives  for  business  loan 
securitization,  this  legislation  should 
spur  greater  interest  in  the  type  of 
lending  activity  which  CPC  and  other 
specialized  multifamily  lenders  pursue. 

The  common  problem  that  all  of 
these  specialized  lenders  face  is  access 
to  long-term  credit  markets.  Banks 
and  thrift  institutions  ai-e  reluctant  to 
hold  in  portfolio  multifamily  loans  due 
to  high  capital  requirements  and 
mismatches  with  their  shorter  term  li- 
abilities. It  follows  that  the  continued 
success  and  future  growth  of  these 
types  of  companies  will  be  dependent, 
in  large  part,  on  their  ability  to 
securitize  their  loan  production  and 
sell  the  resulting  securities  in  the  sec- 
ondai-y  market.  This  brings  the  re- 
course aspect  of  the  Federal  banking 
agencies'  risk-based  capital  rules  into 
play. 

Section  350  of  the  Riegle  Community 
Development  and  Regulatory  Improve- 
ment Act.  recently  approved  by  Con- 
gress, directs  the  bank  and  thrift  regu- 
latory agencies  to  review  current  risk- 
based  capital  requirements  with  re- 
spect to  assets  sold  with  recourse  and. 
consistent  with  safety  and  soundness, 
promulgate  regulations  that  better  re- 
flect the  exposure  of  an  insured  deposi- 
tory institution  to  credit  risk  from 
transfers  of  assets  with  recourse.  This 
section  goes  on  to  state  that  unless 
necessary  for  purposes  of  safety  and 
soundness,  the  new  regulations  should 
not   require   an   amount   of  risk-based 


capital  for  these  assets  that  exceeds 
the  maximum  amount  of  i-ecourse  for 
which  such  institution  is  contractually 
liable  under  the  recourse  agreement. 
Logic  dictates  that  similar  risk-based 
capital  treatment  should  be  given  to 
the  acquisition  of  a  subordinated  inter- 
est in  a  loan  or  pool  of  loans  by  an  in- 
sured depository  institution,  to  the  ex- 
tent that  such  subordinated  interest 
represents  the  same  risk  to  the  institu- 
tion. 

As  with  other  problems  requiring 
vast  amounts  of  private  sector  financ- 
ing to  complement  scarce  public  re- 
sources, the  rebuilding  of  the  Nation's 
inner-city  neighborhoods  will  depend 
on  the  ability  to  deliver  capital  to  the 
point  of  its  most  efficient  use.  Insofar 
as  affordable  housing  is  concerned, 
that  point  is  centered  on  those  who  can 
cost-effectively  build  and  renovate 
housing  for  low-  and  moderate-income 
families.  I  congratulate  CPC  for  its 
substantial  accomplishments  over  the 
last  20  years,  and  its  plans  for  even 
greater  future  achievements.* 


TRIBUTE  TO  NATIONAL  KIDS 
VOTING  DAY— SEPTEMBER  28.  1994 
•  Mr.  DeCONCINI.  Mr.  President.  I  rise 
today   to   recognize   Kids   Voting   USA 
and  National  Kids  Voting  Day.  Septem- 
ber 28.  1994. 

This  program  serves  to  reignite  the 
spirit  of  democracy  in  this  country  by 
introducing  students  to  the  experience 
of  voting  on  election  day  at  official 
polling  sites  across  the  country  as  they 
are  accompanied  by  their  parents  or 
guardians. 

National  Kids  Voting  Day  is  signifi- 
cant in  that  it  marks  a  time  when  all 
States  can  recognize  the  value  of 
participatory  democracy  and  the  right, 
privilege,  and  responsibility  to  vote, 
since  the  peoples  of  so  many  nations, 
including  our  own.  have  fought  and 
died  for  the  right  to  this  powerful  act 
of  liberty.  National  Kids  Voting  Day  is 
significant  in  that  it  celebrates  a  pro- 
trram  that  engages  diverse  factions,  en- 
courages involvement  with  education 
in  the  home  and  enlightens  through  ac- 
tivity each  community  in  which  it  is 
conducted.  National  Kids  Voting  Day  is 
significant  in  that  it  acknowledges  and 
acts  on  the  importance  of  educating 
our  youth  about  the  tenets  of  a  free  so- 
ciety of  which  the  responsibility  to 
vote  is  inherent. 

I  ask  that  my  colleagues  join  me  in 
recognizing  this  valuable  program  and 
Nationals  Kids  Voting  Day.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise,  as  has  been  my  practice  each  week 
in  this  session  of  the  103d  Congress,  to 
announce  to  the  Senate  that  during  the 
last  week,  23  people  were  killed  in  New 
York  City  by  gunshot,  bringing  this 
year's  total  to  644. 


The  tragedy  of  gun  violence  in  Amer- 
ica continues  unabated.  Statistics 
which  would  once  have  shocked  us  have 
become  commonplace.  Americans  have 
become  desensitized  to  the  killings 
that  go  on  every  day  on  our  streets  and 
in  our  homes. 

Nonetheless,  nothing  is  more  disturb- 
ing than  to  read  reports  such  as  the 
one  by  New  York  Newsday  on  Tuesday. 
August  16.  According  to  the  report: 
"Christine  Baez.  5  months,  was  acci- 
dentally shot  in  the  head  by  her  father 
in  their  Bushwick  apartment.  '  Mr. 
President,  in  all  likelihood.  Christine's 
father  purchased  his  gun  to  protect 
himself  and  his  daughter.  How  tragic 
and  ironic  it  is  that  this  very  gun  took 
the  life  of  his  infant  daughter. 

According  to  the  October  7.  1993. 
issue  of  the  New  England  Journal  of 
Medicine,  keeping  a  firearm  in  the 
home  increases  the  likelihood  that  a 
death  will  result  by  nearly  three  times. 
Whether  used  accidentally  or  as  a 
means  to  settle  an  altercation,  the 
mere  presence  of  firearms  in  the  home 
puts  in  jeopardy  the  lives  of  thousands 
of  others  like  Christine  Baez. 

Mr.  President,  the  problem  of  acci- 
dental deaths  and  suicides  resulting 
from  the  use  of  firearms  is  indeed  se- 
vere. But  more  pressing,  however,  is 
the  problem  of  intentional  homicides. 
By  the  year's  end.  New  York  City  alone 
will  witness  the  death  of  well  over  1,000 
victims  of  intentional  gun  violence. 
Today,  as  the  Senate  resumes  consider- 
ation of  the  crime  bill  conference  re- 
port, we  have  a  rare  opportunity  to  do 
something  about  this  senseless  vio- 
lence. 

The  crime  bill  before  the  Senate  will 
keep  dangerous  assault  weapons  out  of 
the  hands  of  criminals.  It  will  keep 
firearms  out  of  the  hands  of  juveniles, 
who  today  account  for  a  startling  per- 
centage of  those  committing  violent 
crimes.  Finally,  the  bill  contains  a  pro- 
vision -by  the  Senator  from  New  York 
that  will  ban  a  new  class  of  armor- 
piercing  cop-killer  bullets. 

I  intend  to  vote  for  the  crime  bill— if 
only  for  those  important  gun  and  am- 
munition control  measures — and  I  hope 
my  colleagues  will  do  likewise.* 


THE  BRAVERY  OF  WALTER  ARP 

•  Mr.  BURNS.  Mr.  President,  we  re- 
cently celebrated  the  50th  anniversary 
of  the  landing  at  Normandy,  and  I 
heard  a  lot  of  stories  of  bravery  by  the 
soldiers  there. 

Not  too  long  ago.  I  received  a  letter 
from  an  individual  in  Ohio  who  had  re- 
called another  act  of  bravery.  Coleman 
J.  Magrish.  of  Cincinnati.  OH.  related 
an  account  of  the  courage  of  Walter 
Arp.  Walter,  who  is  in  his  eighties  now, 
lives  in  Ronan,  MT. 

To  call  attention  to  Walter's  actions. 
I  would  like  to  enter  Colonel  Magrish's 
letter  into  the  Record. 


.Sgt.  w.\ltkr  h.  .\ri>— hkroic  action  on  or 
.A.BOUT  .June   10,    1945.    Ne.\r  Cherbol-rc. 

FR.JiNCE 

Sgt.  Arp  rescued  a  badly  wounded  Amer- 
ican soldier  who  had  stepped  on  a  land  mine. 
He  did  this  by  crossing  over  a  barged  wire 
fence  into  a  mined  area  in  order  to  carry  a 
wounded  soldier  to  safety  Although  Sgt.  Arp 
had  survived  8  months  of  combat  while  in 
service  with  the  14th  Armored  Division,  and 
was  in  transit  to  the  continental  United 
States,  he  selflessly  conducted  the  rescue. 

Sgt.  Arp  and  I  were  at  a  troop  staging  area 
called  Camp  Lucky  Strike,  near  the  port  of 
Cherbourg,  awaiting  shipment  back  home. 
To  relieve  the  boredom,  we  were  walking 
along  the  coastal  road  outside  of  Camp 
Lucky  Strike.  To  our  left  were  obviously  for- 
tified areas  extending  from  the  coastal  road 
down  to  the  beaches  and  the  sea.  Walter  and 
I  saw  a  well-worn  path  to  a  concrete  gun  em- 
placement that,  based  on  our  combat  experi- 
ence, looked  safe.  We  went  down  the  path  to- 
ward the  sea  .so  we  could  get  a  better  view  of 
the  fortified  landing  beach. 

While  we  were  there,  a  group  of  new  Infan- 
try replacements  arrived  to  look  around. 
(Even  though  the  war  was  over,  replace- 
ments were  still  being  .shipped  to  Europe.) 
Walter  and  I  returned  to  the  coast  road.  Sud- 
denly, we  both  heard  the  obvious  thump  of 
what  had  to  be  an  exploding  land  mine  We 
ran  back  over  the  path  to  the  gun  emplace- 
ment and  saw  one  wounded  replacement  sol- 
dier coming  out  of  the  mined  area. 

He  said  that  his  companions  were  badly 
wounded  and  could  not  move.  They  were  not 
visible  from  our  vantage  point.  I  was  able  to 
commandeer  a  U.S.  Army  truck  that  was 
passing  and  go  back  to  the  camp  for  assist- 
ance with  mine  detectors  and  medics.  I 
sounded  the  alarm  and  a  large  rescue  force 
was  mobilized.  On  returning  to  the  scene.  I 
saw  the  second  replacement  on  the  ground 
badly  wounded  where  he  was  being  attended 
by  a  medic.  The  third  member  of  their  group 
was  fatally  wounded. 

I  found  Walter,  and  while  questioning  him 
about  what  had  happened,  noted  that  the 
back  of  his  fatigue  jacket  was  soaked  with 
blood.  I  asked  him  what  happened  to  him.  He 
nonchalantly  said  that  the  second  man  had 
only  been  able  to  make  it  to  about  50  feet 
from  the  safe  area,  so  Walter  walked  into  the 
mine  field  and  picked  the  man  up.  piggyback 
fashion,  and  brought  him  out  of  the  fortified 
mine  field. 

This  was  a  remarkable  and  heroic  achieve- 
ment in  itself  and  even  more  so  when  you  re- 
alize that  Sgt.  Arp  was  about  38  years  old 
(this  was  considered  old  for  combat  units)  at 
the  time  and  was  going  home  to  see  his  son. 
who  had  been  born  while  we  were  overseas. 
He  also  had  enough  discharge  points  for  re- 
lea.se  from  the  Army  upon  arrival  in  the 
United  States.  In  spite  of  all  these  factors  he 
risked  his  life  (after  surviving  all  those 
months  of  combat)  to  save  the  replacements 
life. 

Since  the  area  was  a  transient  facility, 
there  were  no  means  to  report  his  heroic 
deed.  *  *  *  I  was  the  only  one  who  knew  what 
happened,  but  in  the  confusion  of  being 
trained  for  the  invasion  of  Japan,  my  subse- 
quent discharge,  and  starting  college,  his  he- 
roic act  was  forgotten.  »  •  »  It  seems  like 
the  50th  anniversary  of  D-Day  is  an  appro- 
priate time  to  honor  Walter  H.  Arp. 

CI.  M.-\GHi.sH.  Col.  USAF  (Ret.) 

I  agree.  I  salute  Walter  Arp  and  I  sa- 
lute his  bravery,  for  his  selfless  actions 
five  decades  ago  deserve  recognition.* 
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SUPPORT  OF  THE  U.S.  COURT  OF 
APPEALS  DECISION  REGARDING 
THE  1990  CENSUS 

•  Mr.  DeCONCINI.  Mr.  President,  on 
August  8.  1994,  the  U.S.  Court  of  Ap- 
peals reversed  a  Federal  district  court 
decision  and  affirmed  that  millions  of 
people  were  uncounted  during  the  1990 
census.  The  ramifications  of  this  deci- 
sion are  enormous. 

Despite  knowing  that  the  1990  census 
was  off  by  5  million,  then-Secretary  of 
Commerce  Robert  Mosbacher  chose  to 
use  the  inaccurate  1990  population  fig- 
ure as  the  official  F'ederal  census  popu- 
lation. He  chose  to  use  the  19990  figure 
regardless  of  the  fact  that  millions  of 
U.S.  citizens,  many  of  whom  are  Afri- 
can-Americans. Hispanics,  and  Native 
Americans,  were  not  counted  in  the  of- 
ficial population  of  the  United  States. 
It  would  be  naive  to  believe  that  the 
decision  of  the  Secretary  of  Commerce 
was  not  motivated  by  political  consid- 
erations. 

The  primary  issue  at  hand,  however, 
is  not  one  of  partisan  politics,  but 
rather  it  is  of  fairness — fairness  to  the 
millions  of  people  disenfranchised  by 
their  lack  of  representation  in  the  offi- 
cial population  count.  Millions  of 
Americans  are  being  denied  the  full  ex- 
tent and  benefits  of  representation.  In 
Arizona  alone,  over  125,000  U.S.  citizens 
have  been  denied  the  true  representa- 
tion to  which  they  are  entitled. 

In  truth,  the  basic  formulas  utilized 
for  calculating  valuable  Federal  aid 
and  congressional  representation  are 
based  on  inaccurate  data.  Valuable 
Federal  programs,  from  social  services 
to  infrastructure  development  have 
been  inaccurately  distributed  across 
the  United  States  because  of  this  deci- 
sion. This  must  be  rectified. 

We  must  take  the  appropriate  steps 
to  ensure  that  these  U.S.  citizens  are 
given  the  representation  that  they  are 
entitled  under  our  Nation's  Constitu- 
tion. It  is  incumbent  on  the  President 
of  the  United  States  to  use  the  most 
accurate  census  numbers  available. 

Therefore,  I  strongly  urge  President 
Clinton  to  not  appeal  the  U.S.  Court  of 
Appeals  decision  and  thereby  give  the 
millions  of  citizens  omitted  from  the 
1990  census  figures  the  voice  they  de- 
serve.* 


THE  OFF  THE  STREETS  CLUB  IN 
CHICAGO 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  enter  into  the  Record  three 
statements  from  Illinoisans  involved 
with  the  Off  the  Street  Club  in  Chi- 
cago. The  Off  the  Street  Club  is  Chi- 
cago's oldest  boy's  and  girls  club,  serv- 
ing the  Garfield  Park  neighborhood 
since  1900.  It  is  an  entirely  privately 
funded  community  center  providing 
after-school  activities  for  over  3,000 
young  people  a  year.  The  statements  of 
young  people  like  Ricky  Rogers  and 
Tamika  Boyles,  as  well  as  the  state- 


ment of  the  club's  Assistant  Director 
Arnett  Morris  express  better  than  I 
ever  could  the  impact  this  club  has  had 
on  the  children  and  community  of  Gar- 
field Park. 

The  Off  the  Street  Club  is  an  example 
of  what  every  community,  but  espe- 
cially disadvantaged  communities, 
across  the  Nation  needs.  A  place  for 
young  people  to  gather  and  participate 
in  supervised  activities.  A  place  for 
them  to  build  their  self-esteem  and 
learn  to  be  part  of  a  supportive  com- 
munity. Too  many  young  people  have 
nowhere  to  go  to  escape  the  violence 
and  trouble  on  the  streets  of  their 
neighborhoods.  In  Garfield  Park, 
youngsters  have  the  Off  the  Street 
Club. 

I  applaud  all  the  staff  who  grew  up  at 
the  Off  the  Street  Club  and  now  work 
there,  all  the  private  donors  who  make 
the  club  possible,  and  especially  the 
young  people  who  take  advantage  of 
what  the  club  offers,  and  then  return  as 
adults  to  give  back  to  their  commu- 
nity. I  ask  that  the  statements  of 
Ricky  Rogers,  Tamika  Boyles,  and 
Arnett  Morris  be  entered  into  the 
Record  at  this  point. 

The  statements  follow: 

ST.M-KMK.NT  OF  RICKY  HcXJEKS 

Thanks  Ralph. 

Hello  ladles  and  gentleman.  I  have  lived  on 
the  West  Side  all  my  life.  We  moved  off 
Jackson  because  it  was  so  bad— shooting, 
drugs  and  killing,  and  my  moiher  thought 
that  any  place  would  have  to  be  better,  but 
we  moved  just  7  blocks  away  and  it  was  ter- 
rible—a war  zone.  Even  my  sister  was 
jumped  on  and  beat-up  not  long  after  we 
moved  there. 

The  first  time  I  went  to  the  store  next  to 
the  house,  there  was  a  crowd  of  guys  who 
threw  up  gang  signs,  selling  drugs  and 
threatening.  I  never  went  to  the  store  ag,ain. 
I  leave  for  school  early  in  the  morning  and 
after  school  I  just  go  right  to  Off  The  Street 
Club.  Then  at  night  I  have  to  get  a  ride 
home  It's  not  that  I  am  scared  or  a  coward, 
it's  just  that  there  are  too  many 
gangbangers  and  they  don't  care  about  any- 
thing. 

Too  many  people  get  shot  all  the  time.  I'm 
not  complaining— I  gue.ss  that's  just  the  way 
it  is  and  I  have  to  live  with  it.  But  I  came 
today,  not  to  complain,  but  to  let  you  know 
what  Off  The  Street  Club  means  to  us. 

Its  the  only  place  we  have  to  go.  It's  the 
only  place  I  feel  safe.  It  means  a  place  where 
there  are  still  rules,  and  right  and  wrong 
mean  something. 

Maybe  Off  The  Street  Club  means  I  have  a 
future,  that  Ricky  Rogers  has  a  place  to 
grow  up.  Without  always  being  afraid,  or 
bowing  down  or  selling  out.  Well.  I'm  never 
going  to  sell  out.  I've  got  Off  The  Street 
Club,  and  my  head  is  high.  So  are  my  hopes. 

Thanks  for  caring  about  me. 

ST.\TEMENT  of  T.^MIKA  B0VI.KS 

Thank  you.  Ralph. 

Good  afternoon  to  you,  ladies  and  gentle- 
men. I'm  very  excited  to  be  here  and  to  be  a 
part  of  this  celebration  of  the  best  boys  and 
girls  club— underline  girls  club — that  you'll 
ever  find. 

I'm  not  going  to  talk  today  about  all  of  the 
club  programs— and  I'm  in  most  of  them-- 
from  the  Busy  Bee  Girls  Club  with  our  men- 


tor. Mrs.  Moon,  or  the  great  acting  classes  at 
the  Piven  Theatre,  the  Teen  Leadership 
Work  Program  with  Miss  Holmes,  or  the 
Time  To  Read  Tutoring  Program  that  I've 
been  in  for  4  years. 

If  I  started  telling  all  about  the  great  club 
programs,  we  would  have  to  stay  here  and 
order  dinner.  What  I  want  to  talk  about  is 
hard  to  put  into  words,  but.  I  and  the  girls  I 
talk  to.  think  it  is  as  important  as  anything 
10  us.  What  I  mean  is:  How  girls  are  treated 
at  Off  The  Street  Club  compared  to  most 
places  we  go. 

Almost  any  other  place  else  we  go.  even  at 
school,  we  are  not  treated  with  respect.  The 
boys  say  things  and  try  to  act  in  ways  that 
are  di.sgusting  and  you  just  get  so  tired  of  it 
all  the  time.  But  then  you  go  to  Off  The 
Street  Club  and  it's — well— it's  just  a  dif- 
fei-ent  world— a  whole  new  way  of  living  to- 
gether with  respect.  The  boys  are  not  al- 
lowed to  hang  all  over  you  at  Off  The  Street 
Club  and  they  have  to  talk  with  respect  too. 

But.  I  want  to  emphasize  something  impor- 
tant: At  the  club,  the  girls  must  earn  the  re- 
spect. How  we  act  and  dress  and  talk  is  a  big 
part  of  personal  responsibility  for  us.  Re- 
spect is  a  two  way  street  at  Off  The  Street 
Club.  I  hope  I'm  not  too  forward  in  talking 
about  these  things,  but  it's  important  to  me 
to  have  a  place  where  I  can  feel  good  about 
myself,  and  Ralph  said  you  would  understand 
what  I  meant. 

So.  that's  what  I  wanted  to  tell  you  today 
and  to  thank  you  if  you  have  any  part  what- 
soever in  helping  the  club  because,  well,  girls 
my  age  are  often  called  'Young  Lady."  But 
I  think,  to  be  a  young  lady,  you  need  a  place 
to  be  treated  like  a  lady  while  you're  grow- 
ing into  one.  That's  what  Off  The  Street 
Club  is  giving  me.  Thank  you  for  listening  to 
me.  I  love  you  all.  thank  you. 

St.\te.ment  of  Arnett  Morris 

F.^ClNG  OfR  TO.MORRfiWS 

I  look  to  Chicago's  future— our  future— 
with  many  sti'ong  emotions:  deep  concern 
yet  unshakable  hope,  uncertainty  eclipsed  by 
bold  enthusiasm,  troubling  fears  over- 
shadowed by  absolute  faith— intense  faith  in 
the  collective  power  and  will  of  the  many 
people  of  our  city,  from  every  community, 
who  together  form  the  one  great  dynamic 
community  we  proudly  call  home,  our  Chi- 
cago. 

If  America  is  the  hope  for  the  world,  and  I 
strongly  believe  it  still  is.  then  Chicago  is 
the  hope  for  America.  For.  if  the  American 
dream  is  to  continue  to  work,  it  must  do  so 
here  in  the  heartland,  in  this  city  that  sure- 
ly reflects  all  the  diversity,  urban  concerns 
and  promise  that  empowers  the  .American 
dream. 

At  the  heart  of  my  vision  for  effecting 
positive  change  in  Chicago's  communities  is 
a  revitalization  of  the  elements  that  made 
our  land  and  its  cities  great  in  the  first 
place.  While  we  search  for  answers  near  and 
far  we  must  tap  the  greatest  resource,  the 
power  we  all  have  within. 

Along  with  solutions  in  fields  as  diverse  as 
economics,  government  and  environmental 
concerns,  the  vision  for  Chicago's  tomorrows 
must,  at  its  heart,  include  strong  infusions 
of  true  brotherhood,  a  rededication  to  the 
work  ethic,  the  understanding  that  our  chil- 
dren must  come  first  and  that,  ultimately, 
we  must  work  together  in  the  certain  knowl- 
edge that  what  President  Kennedy  reminded 
us  of  is  more  timely  than  ever.  •*  *  *  on  this 
earth.  God's  work  must  truly  be  our  own." 

I  will  continue  to  do  my  best  to  live  out 
my  commitment  to  Chicago's  future  by  con- 
tinuing to  serve   the  very   needy   but  very 
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vonderful  children  of  one  of  its  most  trou- 
'  led  neighborhoods,  always  attempting  to 
Koep  alive  in  each  child  the  hope  for  the  fu- 

■  are  that  is,  and  must  always  be.  the  birth- 
right of  every  citizen  of  the  great  city  of  Chi- 

ago. 

Those  ideals  come  together  for  me  in  one 
.icred  place  on  Karlov  Avenue  where  the  es- 
•■nce  of  the  American  struggle  for  a  better 
lie  meets  the  inspirational  American  tradi- 

■  ion  of  charitable  giving.  The  Off  The  Street 
'lub  is  at  once  my  cause,  my  salvation  and 
ny  privilege. 

Through  it.  with  it,  I  face  tomorrow  con- 
idently  enhancing  Chicago's  futui-e.  as  my 
iientor  has  taught  me.  one  child  at  a  time.* 


FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 
•  Mr.  BINGAMAN.  Mr.  President,  last 
:iight  the  Senate  approved  the  con- 
iV;rence  report  on  S.  1587,  the  Federal 
.\cquisition  Streamlining  Act  of  1994. 
In  doing  so,  it  took  a  historic  step  to- 
ward making  the  Government  work 
:nore  efficiently  and  effectively. 

Last  night  we  concluded  a  long  proc- 
•ds  begun  in  1991  and  1992  with  a  com- 
prehensive review  of  Federal  acquisi- 
tion law  directed  in  section  800  of  the 
•^.ational  defense  authorization  for  fis- 
al  year  I99I.  The  review  panel,  which 
ame  to  be  known  as  the  section  800 
iianel,  reviewed  over  600  statutes  and 
lecommended  repeal  or  amendment  of 
nearly  300.  In  short,  they  found  a  jun- 
ijle  of  conflicting,  obsolete,  and  ineffec- 
tive laws  which  stifled  the  Federal  ac- 
quisition process  and  wasted  the  tax- 
payers' funds  in  huge  amounts. 

Their  1992  report  was  the  catalyst  for 
til  that  followed,  both  here  in  the  Con- 
1,'re.ss  and  in  the  executive  branch.  I 
want  to  commend  at  the  end  of  this 
process  the  fine  work  which  Rear  Adm. 
William  Vincent  and  his  colleagues  in 
Government  and  industry  did  at  its  be- 
ginning, and  I  ask  unanimous  consent 
hat  their  names  appear  at  the  end  of 
•ny  statement. 

Mr.  President,  the  section  800  panel 
laid  the  foundation,  but  this  bill  would 
not  now  almost  be  law  without  the 
\'ice  President's  leadership  in  the  Na- 
:  ional  Performance  Review.  Procure- 
nent  reform  is  an  idea  whose  time 
ame  years  ago,  but  it  took  strong 
leadership  at  the  top  to  move  from  idea 
to  reality. 

In  that  spirit,  this  act  empowers  the 
Defense  Secretary  and  the  Director  of 
he  Office  of  Federal  Procurement  Pol- 
icy, to  implement  many  new,  stream- 
.ined  acquisition  procedures.  Secretary 
Perry  and  Dr.  Kelman  have  spoken  pas- 
sionately about  their  intention  to 
make  the  system  work  more  effec- 
tively, once  legislation  enabled  them 
to  do  so.  Mr.  President,  that  time  is 
now. 

This  legislation  reorients  the  Federal 
procurement  bureaucracy  toward  the 
commercial  marketplace  and  makes  it 
easier  to  buy  commercial  products  and 
services,  cheaper  and  quicker.  For  loo 
long,  we  have  had  to  endure  a  system 


that  operated  with  excess  layers  of 
unmotivated  bureaucracy  and  over- 
abundant specifications  which  devel- 
oped special,  government-unique  items. 

The  act  raises  the  threshold  for  use 
of  new  streamlined  procedures  from 
$25,000  to  SIOO.OOO.  For  acquisitions 
below  that  contract  value,  this  bill  will 
clear  away  burdensome  certification 
and  paperwork  requirements,  while  re- 
serving first  contracting  opportunity 
for  small  businesses.  Procurements 
under  $100,000  comprise  96  percent  of  all 
Federal  contracting  actions,  so  the  po- 
tential for  savings  is  dramatic.  The 
goal  is  to  make  those  small,  low-risk 
projects  as  economical  and  simple  as 
possible  for  Government  to  offer  and 
business,  particularly  small  business, 
to  win. 

Perhaps  the  most  innovative  process 
improvement  in  this  act  is  the  develop- 
ment of  the  Federal  Acquisition  Net- 
work. FACNET.  The  Government  is 
moving  into  the  information  age  at  a 
breathtaking  rate.  This  bill  provides 
for  the  implementation  of  electronic 
bidding,  contracting,  negotiation,  pay- 
ment, and  other  actions  now  done  by 
hand.  The  electronic  bulletin  board 
will  replace  the  actual  bulletin  board 
in  place  now  at  many  Federal  contract- 
ing facilities. 

After  this  system  is  up  and  running, 
any  small  business  with  a  computer 
and  modem  will  be  able  to  participate 
in  the  process,  regardless  of  location  or 
size.  This  is  an  especially  important 
feature  in  a  rural  State  like  New  Mex- 
ico where  many  small  businesses  want 
to  contract  with  the  Government,  but 
are  too  distant  to  justify  the  trip  to 
the  contracting  agency. 

Over  the  past  2  years,  the  Members  of 
this  body  and  their  staffs  have  worked 
tirelessly  to  implement  the  rec- 
ommendations of  the  section  800  panel 
and  the  National  Performance  Review, 
consider  relevant  suggestions  from 
small  and  large  businesses,  professional 
associations,  citizens  groups,  and  inter- 
ested individuals. 

Last  October,  Senators  Glenn,  Nln'n, 
Levin.  Bumpers,  Lieberman,  Roth, 
Cohen,  and  I  introduced  S.  1587  after 
months  of  bipartisan  tricommittee 
staff  work.  This  year,  we  had  the  bene- 
fit of  testimony  in  three  joint  Armed 
Services  and  Governmental  Affairs 
hearings  from  all  those  groups.  That 
testimony  was  excellent  and  instru- 
mental in  improving  on  the  section  800 
panels  recommendations.  Addition- 
ally, we  have  held  numerous  meetings 
with  interested  private  and  govern- 
ment groups. 

I  commend  the  leadership  of  the  Gov- 
ernment Affairs,  Armed  Services,  and 
Small  Business  Committees  for  their 
thorough,  persistent,  and  bipartisan 
dedication  to  the  concept  of  reform. 
Senators  Gi.knn  and  Roth  on  the  Gov- 
ernmental Affairs  Committee  have 
long  recognized  the  need  for  thorough- 
going    reform.     Senators     Nunn     and 


Thlrmond  on  our  Armed  Services  Com- 
mittee have  worked  tirelessly  to  re- 
form the  system  in  the  interest  of 
maintaining  a  strong  defense.  Senators 
Bu.MPERS  and  Pressler  saw  reform  as 
an  opportunity  to  provide  small  firms 
greater  access  to  the  Federal  acquisi- 
tion system. 

The  leadership  from  the  chairmen 
and  ranking  members  of  the  three  com- 
mittees was  crucial  in  insuring  that 
this  complex  bill  was  developed,  intro- 
duced, and  moved  through  the  process 
to  last  night's  approval  of  the  con- 
ference report. 

At  the  subcommittee  level,  where 
many  of  the  concepts  m  this  bill  were 
developed.  I  want  to  acknowledge  the 
leadership  of  Senators  Levin  and 
Cohen  on  the  Governmental  Affairs 
Subcommittee  on  Oversight  of  Govern- 
ment Management,  and  Senators 
Coats  and  Smith,  who  served  with  me 
on  the  Armed  Services  Subcommittee 
of  jurisdiction  over  the  past  4  years. 
Senator  Coats  played  a  crucial  role  in 
1991  in  helping  persuade  the  Pentagon 
to  pursue  section  800  mandate  and  Sen- 
ator Smith  has  pushed  throughout  the 
past  2  years  for  the  most  comprehen- 
sive reform  possible. 

As  with  most  of  our  legislation,  the 
heavy  lifting  is  often  left  to  the  staff. 
Senators  Nunn.  Thurmond.  Smith,  and 
I  had  the  support  of  some  of  the  best  in 
Congress  in  Andy  Effron  and  Jon 
Etherton.  Many  times,  when  the  draft- 
ing process  bogged  down  over  some  ar- 
cane point  of  acquisition  law  or  con- 
gressional process,  Andy  and  Jon 
cleared  away  the  obstacles  with  clear 
reasoning  that  kept  the  process  mov- 
ing. Senators  Bimper.s  and  Pre.ssler 
and  the  entire  Small  Business  Commit- 
tee benefited  from  the  experience  and 
unique  perspective  of  Bill  Montalto, 
who  ably  represented  the  small  busi- 
ness community. 

In  the  Government  Affairs  Commit- 
tee. Tom  Sisti,  John  Brosnan.  and 
Mark  Forman  were  steadfast  in  the  re- 
form effort.  Day  after  day,  they  acted 
as  the  focal  point  to  interpret,  re- 
write, and  analyze  the  impact  of  the 
voluminous  administration,  business, 
and  congressional  reform  proposals  we 
received  right  up  until  the  conference 
report  was  filed.  Theirs  was  a  monu- 
mental effort,  which  resulted  in  many 
long  nights  and  weekends,  but  was  crit- 
ical to  the  success  we  now  enjoy  on 
this  bill.  Their  contribution  cannot  be 
overpraised. 

Senator  Levin  was  served  by  one  of 
the  best  minds  on  the  staff,  Peter  Le- 
vine.  No  one  knows  this  bill  better 
than  Peter.  Numerous  times,  when 
progress  seemed  elusive,  Peter  pro- 
vided clear  and  incisive  solutions  to 
very  complex  language  drafting  and  in- 
terpretation questions. 

On  my  staff,  Ed  McGaffigan  and  Mike 
Hammon  were  particularly  helpful  in 
dealing  with  important  procurement 
policy    in     the    Defense    Department, 
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commercial    product    acquisition,    and 
the  acquisition  work  force. 

Finally.  I  join  Senator  Nunn  in  prais- 
ing the  work  of  the  Senate  and  House 
legislative  counsels,  Gregg  Scott  and 
Sherry  Chriss,  who  handled  this  legis- 
lation while  simultaneously  producing 
the  National  Defense  Authorization 
Act  for  fiscal  year  1995.  They  have 
worked  tirelessly  for  weeks  on  end  and 
I  hope  they  both  know  how  much  we 
appreciate  their  service. 

In  conclusion.  Mr.  President,  as  I 
said  before,  this  is  but  the  first  step. 
We  have  crafted  comprehensive  reform 
legislation  that  must  be  carefully  and 
energetically  implemented  by  the  ad- 
ministration. We  have  sent  the  mes- 
sage that  the  emphasis  should  be  on 
less — less  restrictive  directives,  less 
use  of  unnecessary  contract  language, 
and  less  bureaucracy.  There  must  be  a 
cultural  change  in  the  acquisition 
work  force  away  from  procedures 
which  are  designed  to  shield  contract- 
ing personnel  from  criticism  and  dis- 
courage initiative.  The  new  directives 
must  encourage  use  of  judgement  and 
reward  those  who  do  so.  That  will  in- 
deed be  procurement  reform  on  a  grand 
scale.  That  will  be  reinventing  govern- 
ment. The  need  is  real— the  time  is 
now. 

The  list  of  panel  members  follows: 
P.^.VKI.  Membkrs 

Pete  Bryan.  Director.  Contract  Policy  & 
Administration.  Office  of  the  Secretary  of 
Defense. 

Allan  Burman,  Administrator  for  Federal 
Procurement  Policy. 

Anthony  Gamhoa.  Deputy  General  Coun- 
sel. Department  of  the  Army. 

Jack  Harding'.  Vice  President.  Contracts. 
Raytheon  Corporation. 

LeRoy  Haugh.  Vice  President.  Procure- 
ment &  Finance.  Aerospace  Industries  Asso- 
ciation. 

Thomas  J.  Madden.  Partner.  Venable. 
Baetjer.  Howard  and  Civiletti. 

Ralph  Nash.  .Jr..  Professor  of  Law.  George 
Washington  University. 

F.  Whltten  Peters.  Partner.  Williams  and 
Connolly. 

Gary  Quigley.  Deputy  General  Counsel.  De- 
fense Logistics  Agency. 

Major  General  .John  D.  Slinkard.  USAF. 
Deputy  Chief  of  Staff  for  Contracting.  Head- 
quarters. .■Mr  Force  Materiel  Command. 

Rear  Admiral  W.  L.  Vincent.  USN.  Com- 
mandant. Defense  Systems  Management  Col- 
lege. 

Robert  D.  Wallick.  Partner.  Steptx)e  & 
Johnson. 

Harvey  Wilcox.  Deputy  General  Counsel. 
Department  of  the  Navy. 

T.^SK  FORCK 

Executive  Secretary:  Donald  M.  Freedman 
(DSMC). 

Task  Force  Directors:  C.  Kenneth  Allard. 
LTC(P).  USA  (DSMC).  Thomas  J.  Dolan.  Jr. 
(ONR).  Susan  P.  McNeill.  Col.  USAF. 

Task  Force  Members:  Jo.Anne  L.  Barreca 
(DLA).  Benjamin  B.C.  Capshaw,  LCDR. 
USNR  (DSMC).  .James  Cohen.  Lt  Col.  USAF. 
Stuart  A.  Hazlett  (SAF-AQC),  Barry  Kline 
(AMC).  C.  Jean  Kopala.  Maj.  US.^F  (DSMC). 

William  E.  Mounts  (Contract  Counsel). 
Karen  OBrien.  CPT.  USA  (DSMC).  Michael 
J.  Renner.  Lt  Col.  USAF.  Michael  Rose.  Lt 
Col.  USAFR.  Diane  M.  Sidebottom  (DLA). 


James  Wayne  Skinner  (NAVSUP).  Jack  L. 
Soesbe.  MAJ.  USA  (DSMC).  Theresa  M. 
Squillacote  (DSMC).  Jerry  Stahl  (.^MC). 
Donald  J.  Suda  (DLA).  Bruce  N.  Warner 
(DSMC). 

.■\dministrative  Staff:  Wilma  J.  Frey 
(DSMC).  Laura  J.  Neal  (DSMC).  Linda  L. 
Snellings  (DSMC),  Megan  A.  Weaver 
(DSMC).« 


SIMPLER  STUDENT  LOANS 

•  Mr.  SIMON.  Mr.  President,  any  new 
program  is  likely  to  encounter  some 
glitches.  This  is  just  as  true  in  the 
Education  Department  as  in  the  Com- 
merce Department,  and  it  is  true  in  the 
private  sector  as  well  as  the  public  sec- 
tor. But  problems  can  be  minimized 
through  good  planning,  and  by  working 
closely  with  clients.  I  am  pleased  that 
the  Education  Department,  in  putting 
together  the  new  Direct  Student  Loan 
Program  at  104  schools  this  year,  has 
worked  with  financial  aid  administra- 
tors so  that  the  initial  phases  of  the 
program  have  been  impressive  by  any- 
one's standards. 

An  inquiry  of  the  participating  Illi- 
nois schools  by  Chicago  Tribune  re- 
porter Frank  James  found  that  "the 
initial  results  are  encouraging."  Other 
reports  I  have  heard  have  been  equally 
positive. 

President  Clinton  should  be  com- 
mended for  his  perseverance  in  seeking 
these  reforms  in  last  year's  budget  bill, 
and  he  should  be  proud  of  the  student 
aid  team  that  Education  Secretary 
Richard  Riley  has  put  together  at  the 
Department.  Students,  taxpayers,  and 
schools  all  are  benefiting  from  the 
changes. 

Mr.  President,  I  ask  that  the  Tribune 
article  from  July  31,  1994,  and  an  inter- 
view with  David  Longanecker  from  the 
Rolling  Stone  magazine  of  August  25. 
1994,  appear  in  the  RECORD  following 
my  remarks. 

The  material  follows: 
STUDEN-r  Loans  Get  S[.mi>ler— New  Sy.stem 
Reduces  P.aper.  Middle.men 
(By  Frank  James) 

Student  loans  rank  right  up  there  with 
term  papers  and  final  exams  on  the  list  of 
college  ordeals  and  anxieties. 

There's  the  application  process  that  seems 
to  generate  as  much  paperwork  as  a  .short 
hospital  stay.  Then  the  sometimes  excruciat- 
ing wait  for  the  check. 

Finally,  there's  the  stress  over  whether  the 
education  that  the  loan  is  buying  will  bring 
a  job  that  can  repay  the  debt. 

But  a  reform  of  federal  student  loan  proce- 
dures is  underway  that  would  change  all  of 
this.  Four  Illinois  schools  are  among  104  na- 
tionally helping  to  introduce  the  new  direct 
student  loan  program  this  summer. 

The  streamlined  approach  involves  appli- 
cations made  directly  to  the  federal  govern- 
ment, which  disburses  the  money  directly  to 
students.  If  the  program  works,  the  U.S.  De- 
partment of  Education,  which  is  overseeing 
the  changes,  hopes  all  eligible  schools  will 
adopt  the  new  .system  within  five  years. 

Winners  in  the  process  would  be  students, 
who  receive  loans  quicker  without  the  bewil- 
dering array  of  forms,  and  taxpayers,  accord- 


ing to  direct-lending  advocates,  including 
Sen.  Paul  .Simon  (D-IU.).  the  program's  main 
congressional  sponsor. 

Losers  will  be  the  middlemen— the  banks 
and  loan-guarantee  agencies — that  required 
all  the  paperwork  and.  through  their  service 
fees,  kept  costs  of  the  traditional  student 
loan  program  unnecessarily  high.  Under- 
standably, banks  and  loan-guarantee  agen- 
cies have  emerged  as  the  major  opponents  of 
direct  lending. 

The  University  of  Illinois  at  Champaign- 
Urbana.  Bradley  University  in  Peoria.  Fox 
College  in  southwest  suburban  Oak  Lawn 
and  DeVry  Institute  of  Technology  in  west 
suburban  Addison  were  the  Illinois  schools 
chosen  to  be  in  the  first  wave  of  this  stu- 
dent-loan reform.  The  initial  results  are  en- 
couraging. 

David  Pardieck.  financial  aid  director  at 
Bradley,  says  he's  two  months  ahead  of 
schedule  in  parceling  out  federal  loan  money 
to  students. 

Likewise.  Craig  Munier.  a  financial  assist- 
ance official  at  the  U.  of  I.,  says  his  office 
will  disburse  federal  loan  money  next  month 
to  students  in  record  time — 72  hours  after  re- 
ceiving their  signed  promi-ssory  notes. 

•I've  been  in  financial  aid  for  20  year-s.  and 
in  that  time  I've  become  pretty  cynical 
about  the  Department  of  Education  and  gov- 
ernment in  general.  "  Pardieck  said.  "But 
this  time  they've  pulled  it  off— at  least  the 
first  year" 

Simon  said  the  new  program  "benefits  ev- 
eryone except  for  bankers,  the  guarantee 
agencies  and  the  secondary  market  like  Sal- 
lie  Mae."  Sallie  Mae  is  the  nickname  of  the 
Student  Loan  Marketing  Association,  which 
acquires  and  r-esells  student  loans. 

The  new  program  is  designed  to  take  ad- 
vantage of  modern  efficiencies  brought  about 
by  computer  modems. 

In  applying  for  a  loan,  a  student  fills  out  a 
standardized  form  and  presents  it  to  the  col- 
lege loan  office.  The  office  then  electroni- 
cally transmits  the  form  to  a  private  proc- 
essing company  working  for  the  government. 

Usually  within  a  few  days,  the  school  is 
electronically  notified  about  whether  the 
loan  has  been  authorized.  If  so.  the  school 
sends  a  pr-omi.ssory  note  to  the  student.  The 
student's  loan  av.:ount.  kept  by  the  college, 
then  is  cr-edited  once  the  signed  note  is  re- 
turned. 

By  contrast,  the  current  byzantrne  process 
requires  the  student  to  contact  a  bank  or 
other  financial  institution  and  complete  fi- 
nancial-aid for-ms.  Once  the  loan  is  appr-oved. 
it  goes  to  a  guar'antee  agency,  which  essen- 
tially ensures  that  the  bank  will  get  all  its 
money  back  if  the  student  defaults. 

The  bank  and  the  guarantor  charge  fees. 
They  also  often  spend  hours  on  the  phone  or 
days  in  correspondence  with  each  other  or 
college  financial-aid  offices  to  clear  up  con- 
fusion cau.sed  by  the  involvement  of  so  many 
participants. 

Finally,  a  check  appears  that  the  student 
must  then  sign  over  to  the  school. 

So  much  paper  is  generated  that  many 
critics  compare  the  current  system  to  the 
health-care  industry. 

"It's  a  wonder  we  have  any  trees  left  in  the 
country  with  all  the  paperwork,"  said  Sarah 
Myer's.  of  suburban  Baltimore,  whose  son 
William  attends  Bradley  in  Peoria. 

Myers  and  her  husband  already  have  put  a 
daughter  through  college.  They  said  the  old 
system  required  them  to  -set  aside  an  entire 
day  during  Christmas  vacation  to  fill  out  the 
numerous  forms.  Completing  the  single  new 
form  for  a  loan  for  their  son  took  less  than 
an  hour. 


Bradley  is  a  private  university  with  6.000 
students.  60  percent  of  whom  received  federal 
loans.  Pardieck  said,  he  has  conver'ted  3..500 
of  tho.se  students  to  the  new  pr-ogram. 

Only  one  family  has  phoned  the  school  to 
express  concern  about  the  change.  Pardieck 
said.  And  that  was  because  the  student's  fa- 
ther missed  the  convenience  of  having  the 
monthly  payments  deducted  from  his  pay- 
check by  his  credit  union. 

The  lack  of  complaints  -really  says  some- 
thing. "  Pardieck  said. 

Besides  accelerating  the  loan  process,  the 
new  program  also  addresses  r-epayment  with 
an  eye  toward  cutting  the  17  percent  default 
r-ate. 

With  direct  loans,  repayment  is  pegged  to 
income  as  well  as  whether  a  student's  edu- 
cation has  paid  off. 

If  a  gr-aduate  has  a  low  income,  then  pay- 
ments can  be  r-educed.  .\nd  if.  after  25  years, 
there's  no  indication  that  the  person  bene- 
fited from  his  or  her  schooling. then  the  gov- 
ernment forgives  the  loan. 

"Education  is  a  good  investment,  and  for 
almost  everybody  it  pays  off."  said  David 
Longanecker.  a.ssistant  secretary  for  post- 
secondary  education  at  the  Department  of 
Education.  "But  [when)  it  doesn't,  this  is  the 
ultimate  guarantee  We  u.sed  to  guarantee 
loans  to  banks.  Now  we're  guaranteeing 
them  to  students." 

Ci.iNTo.N's  CREorr:  The  72-Hour  Student 

L(I.-\N 

Duiing  the  "92  campaign.  Bill  Clinton 
vowed  to  ".scrap  the  existing  student-loan 
pr-ogram"  and  replace  it  with  one  that  would 
allow  borrowers  to  repay  loans  as  a  percent- 
age of  their  income.  Of  cour.se.  he  vowed  to 
do  a  lot  of  things.  But  on  July  I.  the  Depart- 
ment of  Education  begin  ls.suing  direct  stu- 
dent loans  to  be  repaid  on  the  basrs  of  "in- 
come contingency." 

In  the  first  year,  onl.v  h  percent— about  $1 
billion— of  the  total  government-backed  loan 
pool  will  be  in  direct  loans.  The  remainder 
will  still  be  handled  by  banks  and  other  pri- 
vate lenders.  But  next  year"  the  share  of  di- 
rect loans  is  scheduled  to  jump  to  40  percent 
and  soon  after  make  up  the  majority  of  new 
student  lending. 

We  talked  with  David  Longanecker.  the 
Department  of  Kducation"s  assistant  sec- 
retary for  post-secondar"y  education,  about 
the  changes  in  financing  a  college  education. 
For  further  details,  call  (880)  433-3243. 

What  is  a  direct  student  loan? 

A  loan  that's  made  directly  from  the  fed- 
eral government  to  students  thr'ough  the 
schools.  The  capital  comes  from  the  feder-al 
government.  That's  quite  a  hit  different  from 
the  old  loan  progr-am.  where  we  e.s-sentially 
paid  private  banks  to  pr-ovide  the  capital. 

The  reason  we  changed  is  real  straight- 
forward. The  old  way  cost  too  much,  it  was 
impo.ssible  for  us  to  manage,  and  we  had  all 
of  the  r-esponsibility  but  virtually  none  of 
the  authority.  The  authority  was  controlled 
by  those  banks  and  by  some  things  we  called 
guarantee  agencies,  which  we  also  paid.  We 
were  paying  a  lot  of  middlemen.  They  were 
doing  a  nice-  a  decent  job  in  some  respects, 
but  we  were  paying  an  awful  lot  for  that. 

And  they  drdn't  want  to  provide  the  repay- 
ment ter'ms  we  believed  students  needed 
when  they  came  out  of  .school.  We  wanted  a 
program  where  students  paid  back  not  ba.sed 
on  how  much  they  borrowed  but  on  how 
much  their  income  allow"e(l  them  to  pay 
back.  So  we  developed  what  we  call  an  in- 
come-contingent loan-r"epayment  progr"am. 

If  they  get  out  of  school  and  lion't  get  a 
great  job  for  a  while,  that's  OK:  they  won't 
have  to  pay  so  much  on  their  loans.  If  they 


take  a  public-service  job  or  for  some  reason 
their  investment  in  themselves  doesn't  pay 
off  substantially,  well  take  the  hit  .as  the 
federal  government— and  intentionally  so.  If 
they  go  into  public  law  instead  of  corporate 
law  and  as  a  result  give  us  .something  back 
in  a  different  way.  then  they  won't  have  to 
pay  back  as  much  eventually. 

We're  also  allowing  students  who  took  out 
old  student  loans  who  want  to  convert  tho.se 
into  direct  loans  so  that  they  can  participate 
in  income  contingency  or  some  of  the  other 
features  to  do  that. 

Do  banks  have  any  role  in  direct  lending"' 

No.  unless  they  compete  as  a  contractor 
for  the  service.  We  don't  actually  do  this  job 
of  .servicing  these  loans  ourselves.  W'e've  con- 
tracted for  that  service.  In  the  past,  banks 
got  paid  the  same  amount  whether  they  pro- 
vided good  or  poor  service.  Now  our  con- 
tracts are  based  on  quality  of  service.  Some 
people  have  said  we  moved  away  from  a  pri- 
vatization model.  In  fact,  we  think  we  moved 
closer  to  one.  We're  now  contracting  for 
service  on  the  basis  of  price  and  quality: 
that's  what  the  private  market  is  best  at. 

If  the  loan  is  going  directly  to  the  school, 
does  that  mean  the  student  doesn't  have  to 
mess  around  getting  it  before  clas.ses  begin'.' 

That's  correct.  We  still  recommend  they 
apply  for  financial  aid  as  early  as  possible  so 
that  they  get  the  full  array  of  potential  fi- 
nancial assistance  But  a  student  can  go  to  a 
school  now  and  apply,  and  that  application 
will  be  processed  by  our  central  pr'ocessor. 
determining  eligibility  for  Pell  Gr-ants.  for 
student  loans,  and  that  will  all  es.sentially  be 
available  in  their  account  within  72  hours. 

You  can  process  this  in  72  hours.' 

Yes.  There's  a  single  application  form  we 
created  so  that  students  can  now  file  for  all 
federal  student  financral  assistance  with  one 
form.  There  used  to  he  an  arxay  of  forms  that 
a  student  had  to  fill  out. 

Students  fill  out  that  new  form.  They  can 
do  that  electronically  at  their  school,  they 
can  do  it  on  a  computer— it's  transmitted 
electronically  to  us— or  they  can  do,  it  on 
paper.  Either  way  we  will  process  it  as  soon 
as  we  receive  it.  Within  72  hours  the  school 
will  have  the  eligibility  of  that  student  for 
the  various  federal  programs. 

The  program  began  .July  1.  Hows  it  work- 
ing".' 

Everybody  is  extremely  pleased  with  It  at 
this  point.  You  know,  this  is  a  prett.v  phe- 
nomenal feat.  This  program  was  pa.ssed  last 
.■\ugust.  We  selected  the  institutions  for  the 
first  phase  in  November.  We  selected  our 
contractor  in  December  and  since  then  have 
been  working  with  institutions  to  develop 
the  .software  packages  and  all.  By  May  1,5  we 
w"ere  In  a  beta  testing  pha.se  and  by  ,Iune  15 
were  processing  applications. 

Was  there  any  model  for  this  program".'  Or 
is  this  something  that  was  hatched  fresh"' 

We'd  like  to  claim  It  as  our  genius,  but  the 
idea  of  income  contingency  has  been  around 
for  about  25  years. 

Does  the  IRS  have  a  role  in  collecting".' 

It  may.  .\t  the  present  time  it  doesn't,  ex- 
cept that  they  give  us  income  Information 
when  a  student  selects  Income  contingency. 
.so  they  provide  us  the  most  recent  Informa- 
tion on  that  person  each  year  so  that  we 
know  what  their  income  is. 

The  IRS  provides  that  to  you? 

The  IRS  provides  that.  That's  their  current 
role.  In  the  future  they  may  actuall.v  become 
a  partner  in  the  collection  of  these  loans.  If 
their  collection  system  can  provide  us  with 
accountabilit.v  and  students  with  the  cus- 
tomer .service  they  deserve,  that  might  he  a 
very  viable  way  for  us  to  go.  But  we're  still 
investigating. 


If  direct  loans  are  such  a  great  iw  .i    .mm 
took  so  long? 

One  rea,son  is  that  there  was  so  much 
money  being  made.  The  banks,  the  .secondary 
markets  and  the  others,  these  folks  provided 
service,  no  doubt,  but  they  did  so  in  an  ex- 
tremely profitable  way.  This  was  the  second 
most  profitable  component  of  most  banks' 
portfolios. 

They  were  making  risk-free  loans,  essen- 
tially. 

Yeah.  Their  yield  was  assured,  and  it  was 
higher  than  almost  anything  else  in  their 
portfolio.  Because  they  were  making  that 
kind  of  money  and  there  was  such  an  array 
of  actors  out  there,  it  was  almost  politically 
impossible  to  change. 

What  happened  that  make  it  possible? 

Three  things.  One  is  that  we  had  increasing 
evidence  in  General  Accounting  Office  re- 
ports that  the  program  simply  wasn't  work- 
ing, that  It  was  costing  too  much  money  and 
couldn't  be  managed  effectively  because  of 
the  array  of  actors.  Two.  we  had  the  presi- 
dent running  on  an  initiative  that  couldn't 
be  incorporated  effectively  into  the  existing 
program.  Income  contingency  really  re- 
quired a  new  design. 

And  then  — I  almost  hate  to  .say  this— al- 
most by  accident  this  program  was  incor- 
porated into  the  Omnibus  Budget  Reconcili- 
ation .\ct  last  year.  It  had  fiscal  impacts, 
and  it  was  put  into  a  budget  bill  as  a  cost 
saver,  because  it  was  going  to  save  about  $4 
billion 

Once  It  was  in  that  bill,  if  people  wanted  to 
change  it,  they  had  to  come  up  with  a  req- 
uisite amount  of  savings  somewhere  else.  No- 
body could  do  that.  We  were  In  a  much 
stronger  political  position  than  if  we'd  had  a 
separate  bill.  Those  forces  I'm  talking  about 
now  had  to  attack  the  entire  Omnibus  Budg- 
et Reconciliation  Act.  and  that  really  cre- 
ated a  dilemma  for  them— Francis 
Wilkinson* 


ORDER  FOR  STAR  PRINT— SENATE 
RESOLUTION  250  AND  S.  2409 

Mrs.  HUTCHISON.  Mr.  President.  I 
ask  unanimous  consent  that  Senate 
Resolution  250  and  S.  2409  be  star  print- 
ed to  reflect  the  following  changes 
which  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10:30  a.m..  Thursday, 
August  25;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date,  and  that  the  time  for 
the  two  leaders  reserved  for  their  use 
later  in  the  day:  that  immediately 
thereafter,  the  Senate  resume  consider- 
ation of  the  conference  report  to  ac- 
company H.R.  3355. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10:30 
A.M. 

Mr    FORD.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
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August  24,  1994 


Senate  today,  I  ask  unanimous  consent 


that  the  Senate  stand  in  recess  as 
viously  ordered. 


pre-  There  being  no  objection,  the  Senate, 
at  7:59  p.m..  recessed  until  Thursday, 
August  25,  1994,  at  10:30  a.m. 


EXTENSION.^   i  <1     K!  M  \t-.  KS 

EXTENSIONS  OF  RKMAHKS 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congression.^l  Record 
on  Monday  and  Wednesday  of  each 
week. 


Meetmgs  scheduled  lor  Tnursday, 
August  25,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

AUGUST  29 
10:00  a.m. 
Knvironment  and  Public  Works 
Clean    .\ir   and    Nuclear    ReKulalion    Sub- 
committee 
To  hold  hearings  to  examine  the  poten- 
tial health  effects  resulting  from   ra- 
dium na.sopharyng'eal  irradiation  treat- 
ment. 

SD-406 

SEPTEMBER  13 
2;00p.m. 
Veterans'  Affairs 
To  hold  hearings  on  the  nomination  of 
Kenneth  W.  Kizer.  of  California,  to  be 
Under  Secretary  for  Health  of  the  De- 
partment of  Veterans  Affairs. 

SR-418 


SEPTEMBER  14 
2:00  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  pendintr  legislation 

SR-418 

SEPTEMBER  21 
2:00  p.m. 
Veterans'  Affairs 
Business  meetinK.  to  consider  the  nomi- 
nation of  Kenneth  W.  Kizer.  of  Califor- 
nia, to  be  Under  Secretary  for  Health 
of  the  Department  of  Veterans  Affairs 

SR^18 

SEPTEMBER  22 
9:30  a.m. 
EnerRy  and  Natural  Resources 
Mineral   Resources  Development  and   Pro- 
duction Subcommittee 
To  hold   hearings  to  examine   immigra- 
tion    in     the    Commonwealth     of    the 
Northern  Mariana  Islands. 

SD-366 


w  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thiS  typetace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  fl(X>r. 
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August  25,  1994 


(Legislative  day  of  Thursday,  August  18.  19'J4) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  B'tTtON  L. 
DORGAN.  a  Senator  from  the  State  of 
North  Dakota. 


PR.A.YER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer; 

Let  us  pray: 

In  a  moment  of  silent  prayer,  let  us 
remember  Beth  Ormond,  who  works  in 
the  stationery  room  of  the  Senate, 
critically  ill  with  cancer  in  the  hos- 
pital. 

O  Lord,  thou  hast  searched  me.  and 
known  me  *  *  *  there  is  not  a  word  in  my 
tongue,  but.  lo.  O  Lord,  thou  knowest  it 
altogether  *  *  *.  How  precious  *  *  *  are 
thy  thoughts  unto  me.  O  God!  How  great 
is  the  sum  of  them!  *  *  *  Search  me.  O 
God.  and  know  my  heart  *  *  *  and  lead 
me  in  the  way  everlasting.— Psa.\m  139:1, 
4.  17.  23,  24. 

Sovereign  God.  the  psalmist  makes  it 
very  clear  that  there  is  nothing  about 
us  You  do  not  know.  You  know  us  infi- 
nitely more  than  we  know  ourselves. 
Past,  present,  future,  You  know  us  in 
microscopic  detail— our  thoughts,  our 
words  yet  unspoken. 

The  psalmist  informs  us  that  You 
have  a  perfect  plan  for  our  lives,  a  plan 
which  promises  total  fulfillment  in  all 
our  potential.  Gracious  Lord,  give  us 
grace  to  take  the  truth  of  the  psalmist 
seriously  and  to  walk  in  Thy  way  in 
the  confidence  that,  even  "in  the  val- 
ley of  the  shadow  of  death,"  You  are 
with  us.  and  we  have  nothing  to  fear; 
and  help  us  realize  that  it  is  never  too 
late  to  submit  to  Your  perfect  plan. 

In  the  name  of  the  King  of  kings  and 
the  Lord  of  lords.  Amen. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  SEN.\TK. 

President  pro  te.mpore. 
Waxhington.  DC.  August  25.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  StanUinK  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Byro.n  L.  Dorc.\n.  a 
Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 
Mr.  DORGAN  thereupon -assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994~CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  conference  report  accompanying 
H.R.  3355,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
.■\  bill  (H.R.  335.5)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  presence,  to 
expand  and  improve  cooperative  efforts  be- 
tween law  enforcement  agencies  and  mem- 
bers of  the  community  to  address  crime  and 
disorder  problems,  and  otherwise  to  enhance 
public  safety. 

The  Senate  resumed  consideration  of 
the  conference  report. 

Mr.  LEAHY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have 
spoken  earlier  about  the  crime  bill  be- 
fore us,  and  I  would  like  to  do  so  again. 
I  do  it  because  I  am  a  member  of  the 
Senate  Judiciary  Committee,  and  I  was 
one  of  the  conferees  who  has  experi- 
enced some  very  long  and  difficult  con- 
ferences on  this  crime  bill.  I  have  seen 
the  debate  over  6  years  of  trying  to  get 
a  crime  bill  passed,  but  I  have  also  seen 
the  work,  sometimes  until  2  and  3 
o'clock  in  the  morning  on  the  commit- 
tee of  conference  while  we  tried  to  put 
one  together.  We  are  now  basically  in 
the  nth  hour  of  the  Senate  session.  We 
are  very  close  to  the  time  that  the  Sen- 
ate will  recess  for  the  fall  elections, 
and  we  see  the  culmination  of  6  years 
of  work  on  the  threshold  of  passage. 

I  say  that.  Mr.  President,  because  if 
we  do  not  act  now,  how  are  we  ever 
going  to  pass  a  crime  bill?  If  we  pro- 
ceed in  the  manner  that  many  of  our 
Republican  colleagues  have  suggested, 
then  basically  we  are  saying  we  are  not 
going  to  enact  a  crime  bill  this  year. 

We  ought  to  understand  that  we  have 
the  opportunity  and  the  ability  to  pass 
a  crime  bill  now.  Or,  we  can  follow  the 
delaying,  obstructionist  tactics  we 
have  seen  here  and  pass  nothing.  In 
fact,  I  think  it  is  fair  to  say  that  many 
are  trying  to  kill  this  crime  bill.  It  is 
a  two-House  strategy  that  seeks  to 
send  the  issue  back  to  the  House  where 
it  will  be  delayed,  where  it  ultimately 
will   die.   We  can   play   this  ping-pong 


match  for  the  rest  of  the  session.  The 
Forrest  Gump  kind  of  ping-pong  would 
be  nothing  compared  to  what  we  would 
do  here,  and  the  crime  bill  will  stay  in 
orbit  between  the  two  Houses  of  Con- 
gress and  it  will  never  come  down  from 
orbit  and  land  on  the  President's  desk 
for  his  signature.  We  have  seen  us 
move  from  what  had  been  a  procedural 
dodge  to  a  full-fledged  obstacle  course 
in  the  efforts  to  obstruct  and  actually 
defeat  and  destroy  this  crime  bill. 

Instead  of  playing  procedural  games, 
the  Senate  ought  to  stand  up  and  vote. 
Vote  for  it  or  vote  against  it.  But  do 
not  duck  the  issue  anymore. 

Republicans  have  told  us  that  they 
will  not  allow  Senate  action  on  this 
crime  bill  without  a  supermajority  or 
without  a  filibuster.  If  that  is  the  case, 
then  we  ought  to  just  put  in  a  cloture 
petition.  We  ought  to  then  vote  for  clo- 
ture, even  if  we  have  to  do  it  this  week- 
end. We  ought  to  vote  for  assistance  to 
victims,  to  local  police,  to  battered 
women,  to  abused  children,  to  hard- 
pressed  State  correctional  systems,  to 
fighting  drugs,  and  to  fighting  and  pre- 
venting violent  crime. 

That  is  what  we  are  voting  on.  Let  us 
vote  for  those  things  and  not  hide  be- 
hind some  procedural  figleaf.  If  people 
really  want  to  end  this,  then  set  up  a 
vote;  up  or  down  on  the  merits,  major- 
ity wins;  do  it  today. 

Mr.  President,  I  hear  from  people  in 
Vermont.  I  hear  from  people  all  over 
the  country.  They  say,  "Don't*  you 
folks  have  the  courage  to  stand  up  and 
either  vote  for  it  or  against  it?"  If  you 
do  not  like  the  crime  bill,  vote  "no."  If 
you  like  it,  vote  "yes."  But  do  not  hide 
behind  this  procedural  flimflam,  be- 
cause the  procedural  flimflam  allows 
every  Senator  to  go  back  home  and 
say.  well.  I  liked  this  or  I  did  not  like 
that,  but  they  never  have  to  be  on 
record. 

Now.  we  all  speak  of  the  courage  of 
our  convictions  when  we  run  for  office. 
Let  us  have  the  courage  of  our  convic- 
tions once  we  get  here.  Let  us  vote 
"yes"  or  vote  "no." 

Look  at  the  legislation  on  which  we 
are  voting.  It  is  supported  by  every 
major  law  enforcement  organization  in 
the  country  — the  police,  the  district  at- 
torneys, the  State  attorneys  general, 
the  sheriffs,  corrections  officials,  and  a 
host  of  mayors  and  Governors,  both  Re- 
publican and  Democrat  alike. 

I  spent  nearly  9  years  in  law  enforce- 
ment myself,  Mr.  President.  This  is  a 
good  bill.  Is  it  a  perfect  bill?  No.  But  I 
have  not  seen  many  perfect  bills  in  20 
years  here.  It  is  one  heck  of  a  lot  bet- 
ter than  what  we  have,  and  it  does  not 
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deserve  being  put  behind  this  figleaf  of 
a  procedural  motion  by  a  minority  of 
Senators  who  want  to  kill  the  bill  but 
do  not  have  the  courage  to  vote  against 
it  or  a  majority  of  votes  to  beat  it  on 
its  merits. 

That  is  really  what  we  have.  We  have 
a  minority  of  this  body  who  want  to 
kill  this  bill,  but  they  do  not  have  the 
courage  to  try  to  defeat  it  by  just  vot- 
ing against  it  in  a  normal  vote.  They 
want  to  have  it  both  ways.  They  want 
to  say  how  tough  they  are  on  crime, 
but  even  after  the  culmination  of  6 
years  of  work,  they  are  not  going  to  let 
the  Senate  vote  on  a  crime  bill.  Well, 
that  is  wrong,  and  I  think  the  Amer- 
ican people  see  through  it. 

Look  what  has  happened.  It  is  op- 
posed by  many  in  the  Republican  Party 
and  by  those  who  oppose  the  ban  on  as- 
sault weapons,  and  they  are  putting  up 
procedural  barriers  and  maneuvers  so 
they  can  stop  this  bill. 

Now,  if  somebody  does  not  want  us  to 
ban  assault  weapons,  then  just  stand 
up  and  vote  against  this  bill.  But  do 
not  pretend  that  you  are  standing  up  to 
uphold  the  procedures  of  the  Senate. 
Baloney. 

I  heard  one  of  my  distinguished  col- 
leagues say  we  have  to  do  this  because 
money  was  added  in  a  conference  re- 
port and  we  could  not  allow  this  to  go 
through  without  a  vote  requiring  a  60- 
vote  supermajority  to  win.  That  same 
Senator  stood  on  the  floor  of  the  Sen- 
ate 3  weeks  ago  and  voted  for  foreign 
aid  to  a  middle  eastern  country  that 
was  added  in  a  conference  report  at  3 
o'clock  in  the  morning.  It  was  never 
voted  on  by  the  House  nor  the  Senate. 
But  it  was  foreign  aid  to  the  Middle 
East.  That  Senator  stood  up  and  voted 
for  it.  There  was  no  procedural  motion 
there;  no  procedural  hurdle  of  a  60-vote 
requirement.  It  was  a  huge  amount  of 
money.  The  Senator  did  not  stand  up 
and  say,  "Well,  gosh,  we  have  to  stand 
up  for  the  procedures.  We  have  to  have 
a  60-vote  point  of  order  on  this  measure 
as  it  comes  through."  No.  The  Senator 
was  perfectly  willing  to  vote  for  for- 
eign aid  without  setting  up  the  proce- 
dural motions. 

But  now  we  are  talking  about  giving 
aid  to  the  American  people  in  their 
streets,  and  in  their  cities  and  towns 
where  they  are  facing  crime.  And  the 
same  Senators  are  saying  we  have  to 
have  a  procedural  vote  to  stop  this  one. 

Why  is  it  perfectly  OK  to  vote  with- 
out such  a  procedure  for  foreign  aid  but 
not  for  aid  to  the  American  cities  and 
towns  and  to  the  people  who  fear 
crime?  I  think  that  is  wrong.  I  think  it 
is  wrong.  It  makes  you  think  that 
there  has  to  be  another  reason.  Could 
it  be  some  powerful  lobby  is  pulling  the 
strings  and  calling  the  shots?  No  pun 
intended. 

We  have  a  bill  6  years  in  the  making. 
It  has  been  considered  by  the  Senate, 
by  the  House,  by  the  House-Senate  con- 
ference, passed  by  the  House  and  now 
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comes  to  rest  at  our  door.  A  clear  ma- 
jority of  Senators  support  it.  We 
should  not  be  maneuvering  to  avoid 
our  responsibility  to  vote.  If  you  do  not 
want  this  bill,  vote  "no".  If  you  want 
the  bill,  vote  "yes".  But  do  not  vote 
"maybe."  That  is  what  we  are  doing 
here.  Senators  are  elected  and  paid  to 
vote  "yes"  or  "no".  They  arc  not  elect- 
ed and  paid  to  vote  "maybe".  But  we 
have  a  distinct  number  of  Senators 
who  want  to  vote  "maybe"  on  this  bill. 
That  is  wrong.  It  should  not  be  done. 

We  have  been  debating  this  for  6 
years,  and  during  that  time  many  Re- 
publicans are  saying  somehow  they  are 
blocked  out  of  this.  That  is  not  true. 
They  have  influenced  the  shape  and 
content  of  this  bill.  I  have  been  on  the 
floor  and  heard  this  debate.  I  have  seen 
Republican  amendments  accepted  that 
are  part  of  this  bill.  I  have  seen  Repub- 
lican amendments  accepted  in  the  Ju- 
diciary Committee  that  are  part  of  this 
bill.  I  have  seen  Republican  amend- 
ments accepted  in  the  conference  that 
are  part  of  this  bill.  There  are  many  as- 
pects of  the  bill  that  Republicans  have 
supported  in  the  past — more  money  for 
police,  money  for  prisons,  tougher  pen- 
alties, death  penalties. 

As  I  said  earlier  this  week,  the  bill 
bears  the  mark  of  Senator  Biden's  tire- 
less efforts.  But  it  also  reflects  the  in- 
fluence of  many  Republican  Senators 
who  have  been  working— at  least  until 
now— to  do  something  about  crime.  It 
includes  many  of  the  initiatives  that 
m.y  colleagues  on  both  sides  of  the  aisle 
for  years  have  been  arguing  are  nec- 
essary to  reduce  crime. 

Why  can  we  not  go  forward  now?  We 
know— every  one  of  us  knows — this  is 
the  only  crime  bill  that  could  be  passed 
this  year.  After  crime  legislation  was 
filibustered  for  over  a  year  in  the  102d 
Congress,  now  in  the  103d  Congress  we 
have  legislation  that  passed  the  Senate 
and  the  House.  The  House  approved  it 
in  a  bipartisan  vote.  We  had  one  of  the 
most  difficult  House-Senate  con- 
ferences that  I  have  served  on  in  20 
years.  And  the  only  step  that  needs  to 
be  taken  for  us  to  send  it  down  to  the 
President  for  his  signature  is  for  us  to 
vote  for  it. 

I  think  it  is  time  to  vote.  Vote  it  up 
or  vote  it  down.  Do  not  vote  "maybe  ". 
The  bill  has  funding  for  police,  prisons, 
tougher  penalties  for  violent  offenders. 
It  is  going  to  help  both  urban  and  rural 
areas.  Eighty  percent  of  the  bill  is 
spent  on  police  and  prisons.  Only  20 
percent  is  spent  on  prevention.  The 
funding  breakdown  is  $13.5  billion  for 
Federal.  State,  and  local  law  enforce- 
ment; $9.7  billion  for  corrections,  $6  bil- 
lion for  prevention  programs.  It  has 
SI. 5  billion  more  in  prevention  money 
than  was  in  the  bill  which  95  Senators 
supported  last  November.  But  that  is 
because  we  go  with  6  years  and  not  5 
years.  And  as  the  majority  leader 
noted,  in  the  years  that  are  common  to 
both  bills,  it  actually  spends  less  than 
the  bill  which  passed  95  to  4. 


Let  us  look  at  what  the  prevention 
programs  are.  Almost  a  third  of  it  is 
for  the  Violence  Against  Women  Act. 
This  is  legislation  that  people  in  my 
State  strongly  support.  This  is  a  provi- 
sion that  is  also  strongly  supported  by 
a  number  of  Senators  in  both  parties. 

Prevention  programs — I  know  from 
my  own  time  in  criminal  justice  and 
law  enforcement  where,  incidentally. 
Mr.  President,  I  had  the  highest  con- 
viction rate  of  any  prosecutor  in  our 
State.  So  I  am  not  saying  this  from 
some  Pollyannish  view  at  all.  I  know  it 
is  one  thing  to  get  convicts  for  crimes 
that  have  been  committed.  But  we  are 
all  a  lot  better  off,  victims  and  society 
alike,  if  you  can  prevent  the  crime 
from  happening  in  the  first  place. 

You  have  drug  treatment,  drug  edu- 
cation, antigang  programs.  Boys  and 
Girls  Clubs,  mentoring  programs — 
these  things  unfortunately  in  today's 
society  are  needed  and  can  help. 

I  think  probably  the  clearest  example 
of  those  who  know  it  will  help  are  the 
police  themselves  who  strongly  support 
these  type  of  programs.  And  if  a  Sen- 
ator feels  so  strongly  about  them  that 
he  or  she  thinks  that  they  undermine 
the  other  police,  prisons,  penalties,  and 
enforcement  provisions,  he  or  she  can 
always  express  that  view  by  voting 
against  the  bill. 

But  it  is  not  realistic  to  say  we  are 
going  to  scrap  the  whole  thing  and 
start  over  again.  It  took  us  6  years  and 
one  Congress  full  of  filibusters  to  get  it 
this  way,  and  now  we  have  a  de  facto 
filibuster,  if  not  a  de  jure  one.  going 
on.  It  is  not  fair  to  the  victims,  the  po- 
lice, and  others  who  will  benefit.  To 
start  over  with  this  bill,  as  every  Mem- 
ber of  the  Senate  knows,  is  not  going 
to  happen  and  cannot  happen. 

So  I  see,  Mr.  President,  a  number  of 
Senators  on  the  floor  who  wish  to 
speak.  I  will  yield  the  floor.  Again,  we 
have  a  chance  to  vote  either  "yes"  or 
"no".  Some  Senators  want  us  to  vote 
"maybe."  That  is  not  what  the  Amer- 
ican people  want.  A  vote  is  what  the 
Senate  deserves. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Mississippi. 

Mr.  LOTT.  Thank  you,  Mr.  President, 
for  that  recognition. 

Mr.  President,  I  want  to  begin  by 
commending  our  Republican  leader, 
Senator  Dolf.  for  his  proposal  late  yes- 
terday afternoon  on  how  this  matter 
can  be  considered. 

We  can  go  to  a  vote  on  waiving  the 
point  of  order  on  the  budget.  But  in  an 
effort  to  get  a  fair  and  understandable 
and  agreed  to  way  to  consider  this 
matter,  our  Republican  leader  came  up 
with  a  suggestion  that  we  set  the  con- 
ference aside,  bring  up  a  Senate  con- 
current resolution,  and  that  amend- 
ments be  in  order  to  that. 

The  leader  proposed  10  specified 
amendments.  He  went  over  them,  he 
explained  them.  The  ranking  Repub- 
lican    on     the     committee.     Senator 
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Hatch,  went  into  some  more  detail  on 
those  amendments.  Four  of  those 
amendments  would  cut  out  specific 
amounts  of  pork,  specific  programs,  4 
of  them,  totaling  about  $5  billion;  6  of 
the  10  would  put  back  some  of  the 
strong  crime  provisions  that  had  been 
included  in  the  bill  when  it  passed  the 
Senate  last  year  that  95  of  us  voted  for. 

Just  one  example  in  the  Senate  bill: 
It  was  agreed  to  overwhelmingly  that 
there  should  be  stiff  mandatory  sen- 
tences for  people  that  hire  juveniles  to 
sell  drugs.  What  a  heinous  crime.  I 
mean,  you  have  drug  pushers  going  out 
and  using  children  to  sell  drugs  to  af- 
fect and  destroy  the  minds  of  our  chil- 
dren. Everybody  is  for  that.  But  some- 
how, somewhere,  mysteriously,  in  the 
conference  it  disappeared.  Who  is  op- 
posed to  strong  penalties  against  drug 
pushers  hiring  kids  to  sell  drugs  to 
kids?  Nobody  is  going  to  stand  up  on 
the  floor  of  the  Senate  and  say  "Oh.  I 
do  not  want  to  have  strong  penalties  on 
drug  pushers  using  kids."  Nobody  will 
do  that. 

That  amendment  would  pass  prob- 
ably unanimously  100  to  nothing.  But 
it  is  gone.  So  wo  have  10  specified 
amendments,  4  knocking  out  pork,  and 
it  is  going  to  be  hard  to  say  that  these 
items  are  not  pork.  Clearly  they  do  not 
help  us  fight  crime  in  the  real  world. 


ways  said,  "That  is  great;  let  us  take  it 
to  the  Senate.  Let  us  vote  and  leave." 
They  are  smart.  They  voted  and  left, 
and  here  we  are. 

But  what  would  happen  in  those  con- 
ditions if,  in  fact,  the  Senate  made 
some  alterations  in  the  bill— generally, 
it  was  not  something  that  would  com- 
pletely gut  a  bill— it  would  come  back 
to  the  House,  the  House  leaders  would 
run  their  traps,  usually  through  the 
whip,  to  make  sure  there  was  not  an 
objection  to  various  provisions,  and  it 
was  accepted  and  we  all  went  home. 

In  this  case,  the  House  would  be  in 
pro  forma  session.  I  believe,  tomorrow. 
But  on  Monday  or  Tuesday,  they  could 
come  back  into  a  regular  session,  run 
their  traps,  and  accept  this  language 
very  quickly,  very  routinely.  It  is  done 
all  the  time. 

You  might  say,  well,  there  will  be  an 
objection  from  one  side  or  the  other.  I 
am  willing  to  work  with  our  colleagues 
on  the  other  side  to  try  to  get  some  un- 
derstanding, some  clarification  of  what 
they  might  do.  But  if  somebody  ob- 
jects, there  is  a  very  simple  procedure. 
It  is  called  the  Rules  Committee.  And 
anybody  who  thinks  that  the  leader- 
ship over  there— the  Speaker— cannot 
control  what  happens  on  the  floor  of 
the  House  with  an  iron  grip  has  not 
paid   any  attention   lately.   They  just 
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criminal  punishment  provisions. 

The  agreement  that  was  offered 
would  allow  1  hour— not  a  filibuster, 
but  1  hour— to  debate  each  of  these  10 
amendments,  and  it  could  be  less, 
equally  divided.  Both  sides  would  have 
to  say  have  a  vote.  Some  of  these.  I 
presume,  would  take  not  that  much 
time  and  perhaps  would  be  taken  with- 
out a  vote  and  by  agreement.  At  the 
end,  there  would  be  a  cloture  vote,  but 
it  would  not  be  dragged  out,  filibus- 
tered. Just  cast  your  vote.  And  if  any 
of  those  amendments  were  passed — any 
one  of  the  10 — then  that  Senate  concur- 
rent resolution  would  go  over  to  the 
House. 

That  is  one  of  the  reasons  I  wanted  to 
speak  today,  because  there  is  concern 
about  and  misrepresentation,  I  think, 
about  what  the  rules  allow  in  the 
House.  I  wanted  to  talk  a  little  about 
that  because  I  spent  16  years  in  the 
House,  8  years  as  the  Republican  whip 
and  14  years  on  the  Rules  Committee.  I 
spent  14  years  on  the  Rules  Committee. 
So  I  paid  a  lot  of  attention  over  the 
years  to  the  rules.  Nobody  is  really  an 
expert  on  what  might  happen.  It  al- 
ways depends  on  what  the  leadership 
wants  to  do  and.  certainly,  what  the 
majority  party  wants  to  do.  But  I 
would  like  to  clear  up  and  clarify  what 
I  believe  would  happen  when  it  went 
back  to  the  House. 

Many  times,  when  I  served  as  the  Re- 
publican whip,  we  would  get  to  this 
point  where  the  House  said,  "We  have 
taken  our  action;  good-bye.  Senate, 
good  luck,"  and  they  left  town.   I  al- 


and maybe  they  would  not  do  it  Mon- 
day or  Tuesday,  but  on  September  8 
which,  by  the  way,  is  2  weeks  from 
today,  and  really  you  are  talking  about 
10  days  from  when  they  could  run  their 
traps  and  get  it  cleared.  At  the  most, 
in  10  days,  the  Rules  Committee  would 
meet  and  they  would  come  down  to  the 
floor  of  the  House  with  a  closed  rule. 

So  all  of  your  fears  can  be  calmed 
now.  There  will  not  be  any  amendment 
allowed  by  Southern  Democrats  or  Re- 
publicans on  the  gun  matter.  The  rule 
will  not  allow  that.  It  will  be  an  abso- 
lutely closed  rule.  And  for  those  that 
might  be  concerned  on  the  other  side 
that  there  would  be  a  racial  statistic 
amendment  by  the  Black  Caucus,  do 
not  worry,  the  Rules  Committee  will 
not  allow  that.  The  Rules  Committee 
would  report  a  rule  to  the  floor  that 
would  provide  for  one  vote  on  this  Sen- 
ate concurrent  resolution. 

Somebody  said.  "Wait  a  minute;  Re- 
publicans still  have  the  option  for  a 
motion  to  recommit  with  instruc- 
tions." Under  this  procedure,  the  con- 
ference rule  would  not  be  subject  to 
that.  The  normal  motion  to  recommit 
would  not  be  available  to  the  minority 
or  to  even  a  minority  of  the  Demo- 
cratic Party.  No.  One  vote.  So  when 
people  say  this  is  going  to  be  a  Forrest 
Gump  ping-pong  match,  it  will  not  be. 
It  certainly  does  not  have  to  be.  It 
could  be,  if  everybody  wants  to  keep 
kicking  it  back  and  forth.  So  we  could 
send  it  back  over  there,  and  the  House 
could  say:  We  are  not  taking  that.  We 
are     adding    amendments.     And     they 


could  kick  it  back.  What  is  the  trag- 
edy? We  are  going  to  be  back  here  Sep- 
tember 8  or  12  anyway. 

This  is  an  important  issue.  There  are 
some  provisions  in  this  crime  package 
that  I  am  for  and  I  would  like  to  see 
passed.  But  I  do  not  think  you  will  see 
the  ping-pong  match  of  the  10  amend- 
ments that  we  have  offered,  2  or  3  of 
them,  or  all  of  them.  If  all  of  them  are 
accepted.  I  think  you  will  find  the 
House  will  have  a  procedure  to  have  a 
vote  on  that  and  be  done  with  it.  I 
wanted  to  talk  a  little  bit  about  that, 
and  I  want  to  repeat  my  offer  to  work 
with  the  handlers  of  the  bill,  or  any- 
body, to  talk  to  our  colleagues  on  the 
other  side,  to  get  a  clear  understanding 
of  what,  in  fact,  they  would  do. 

Let  me  come  back  now  to  the  Senate 
and  some  of  the  complaints  we  are 
hearing.  "Methinks  you  doth  protest 
too  much."  Just  give  us  a  vote.  Give  us 
a  vote.  You  know,  it  has  been  debated 
back  and  forth;  yes.  that  is  one  of  my 
concerns.  Major  provisions  that  we 
voted  on  in  this  the  Senate  last  year, 
major  provisions  that  deal  truly  with 
crime  and  criminals  in  this  country, 
have  been  taken  out.  And  any  of  you 
that  have  ever  been  to  a  conference  be- 
tween the  House  and  Senate  on  bills 
like  this— this  bill  or  other  bills 
—know  it  is  quite  an  experience.  If  you 
think  it  is  an  open  and  fair  procedure, 
you  have  not  been  there  lately. 

You  talk  about  how  this  issue  has 
been  debated  for  6  years,  and  do  not 
worry,  the  conference  is  open  and  fair. 
In  the  conference  2  years  ago,  the  con- 
ferees were  called  on  a  Sunday  after- 
noon to  come  back  to  the  conference, 
called  from  a  football  game  to  meet  on 
Sunday  afternoon,  and  they  rammed  it 
through.  What  happens  every  2  years — 
and  seems  like  every  election  year— is 
the  Senate  passes  a  good  crime  bill;  it 
gets  overwhelming  votes;  it  goes  to  the 
House,  and  they  pass  a  bad,  weak  crime 
bill,  like  in  this  case,  a  crime  bill  that 
is  soft  on  criminals  and  tough  on  tax- 
payers. They  will  not  give  it  up.  They 
think  the  way  to  fix  crime  is  to  have 
more  social  welfare  spending.  I  do  not 
think  there  has  been  any  proof  that 
that  is  the  solution  to  crime. 

Anyway,  the  House  has  a  very  weak 
crime  bill.  Or  as  they  did  this  past 
year,  or  in  the  past  6  months,  they 
split  it  into  pieces.  They  did  not  want 
to  have  one  solid  bill.  They  passed  sev- 
eral pieces,  and  then  they  merged  it 
and  took  it  to  conference.  And  then  in 
conference,  it  really  goes  to  the  dogs. 
Strong  crime-fighting  provisions  are 
taken  out,  pork  is  added,  and  when  it 
comes  back,  it  is  a  whole  different  ani- 
mal. 

So  that  is  why  we  are  saying  it  has 
been  substantially  altered.  The  allega- 
tion is  made  that  "You  just  do  not 
want  a  crime  bill."  Baloney.  I  will  tell 
you,  that  is  not  true.  Yes.  this  is  about 
gun  control— approximately  180  of 
them — but  it  is  also  about  unnecessary 
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spending.  $13  billion  of  which  will  be 
added  to  the  deficit.  It  is  pork,  any  way 
you  want  to  describe  it.  And  it  is  about 
toughening  up  the  penalty  on  criminals 
in  this  country.  That  is  what  it  is  all 
about. 

Last  year,  when  the  Senate  passed 
this  bill,  it  was  not  100  percent  perfect. 
There  were  provisions  in  there  I  did  not 
like,  provisions  I  had  voted  not  to  have 
in  there,  provisions  I  had  voted  to 
knock  out.  I  did  not  think  that  the 
funding  was  really  very  legitimate 
then,  but  it  was  spongy,  it  was  mar- 
ginal—maybe the  funding  could  have 
been  found  for  that.  Now  the  years 
have  been  changed  but,  in  fact,  by 
changing  the  years,  it  makes  it  even 
worse  and  the  spending  has  been  in- 
creased. 

But  when  the  bill  passed  the  Senate, 
I  voted  for  it.  If  we  improve  this  bill 
and  add  these  10  amendments,  I  think 
you  will  find  that  this  legislation  will 
pass  overwhelmingly.  It  will  not  be 
unanimous,  or  9&  4,  but  it  will  be -a 
pretty  substantial  vote,  I  am  sure  of 
that. 

As  to  the  majority  leader's  proposal, 
his  counter  yesterday— and  I  under- 
stand maybe  there  is  another  counter 
on  the  table— he  said  just  give  us  a 
vote  on  the  crime  conference  report;  we 
will  send  it  on  down  to  the  President, 
and  we  will  have  a  bill-signing  cere- 
mony and  you  guys,  if  you  do  want  to 
offer  your  amendments,  we  will  play 
games  with  you  and,  of  course,  it  will 
not  amount  to  anything.  Nobody  will 
be  looking,  nobody  will  care,  and  the 
bill  will  go  nowhere. 

Great.  We  just  want  to  have  debates 
and  offer  amendments  on  the  floor  for 
our  health.  No,  we  want  legitimate 
amendments  to  be  offered  and  to  be 
available  for  the  Members  to  consider 
in  this  conference  report. 

So  when  it  is  suggested  that  we  move 
the  conference  report  and  then  we  will 
have  these  amendments  offered  on  a 
separate  bill,  that  is  not  a  legitimate 
offer.  Nobody  is  going  to  buy  that— not 
even  the  press.  They  bought  a  lot  of 
this  stuff  that  has  been  put  out  about 
100,000  cops  on  the  street.  Anybody  who 
knows  this  bill  knows  that  is  not  true. 
That  is  not  about  to  happen.  Most 
cities  are  going  to  look  at  it  and  say, 
gee  whiz.  I  am  not  even  going  to  par- 
ticipate in  that. 

So  let  me  just  emphasize  again,  this 
is  about  pork.  It  is  about  the  Govern- 
ment trying  to  provide  funds  for  social 
programs  through  the  Department  of 
Housing  and  Urban  Development, 
through  the  Department  of  Health  and 
Human  Services,  grants  that  are  deter- 
mined by  the  Attorney  General  or  the 
Secretary  of  Housing  and  Urban  Devel- 
opment or  HHS  based  on  a  formula 
that  is  extremely  questionable. 

So,  yes,  this  is  about  spending,  that 
we  do  not  need  to  spend  that  money, 
and  it  is  not  going  to  help  us  fight 
crime.  Some  of  the  preventive  spending 


is  fine.  I  realize  that  we  have  to  fight 
the  immediate  problem  of  crime  with 
tough  criminal  penalties  and  with 
more  prison  facilities.  But  we  have  to 
look  to  the  long-term  future,  what  can 
we  do  to  help  move  young  people  away 
from  a  life  of  crime. 

I  am  prepared  to  think  about  that 
and  work  on  that  as  long  as  we  make 
sure  that  the  programs  we  have  are  di- 
rected specifically  in  fighting  crime. 
Many  of  these  programs  that  are  in- 
cluded are  not  in  that  category. 

But  the  thing  that  offends  me  the 
most  is  the  strong  crime  provisions  in 
many  instances  have  been  eliminated 
or  reduced  in  their  effectiveness.  I  can- 
not understand  my  colleagues  who  say, 
boy.  we  need  gun  control,  we  need  to 
take  178  or  180  guns  away  from  the 
American  people,  the  law-abiding  citi- 
zens, but  we  do  not  want  to  toughen  up 
the  penalties  on  criminals  who  commit 
their  crimes  using  a  handgun.  That  is 
unacceptable. 

There  is  a  breakdown  in  communica- 
tion somehow.  Do  you  mean  it  is  OK 
for  a  criminal  to  commit  a  crime  using 
a  gun,  that  we  do  not  want  tougher 
penalties  on  him  so  the  criminal  gets 
to  use  guns  but  the  law-abiding  citizen 
has  his  taken  away?  I  do  not  under- 
stand the  juxtaposition  there.  I  would 
imagine  every  Senator  would  vote  to 
toughen  up  the  penalties  on  criminals 
who  commit  crimes  using  a  gun.  That 
was  taken  out  mysteriousl.y.  It  just 
disappeared. 

So  we  are  asking  for  an  opportunity 
to  vote,  too.  When  the  majority  leader 
says  let  us  just  vote,  that  is  our  re- 
sponse—let us  just  vote.  Let  us  vote  on 
these  amendments.  Let  us  see  what 
happens.  Perhaps  the  Democrats  will 
vote  in  lockstep,  with  one  notable,  cou- 
rageous exception,  hopefully  more,  but 
at  least  one  will  stand  up  and  say,  "I 
am  not  buying  this  garbage;  I  am  not 
buying  this  pork;  I  am  not  buying  this 
soft  on  criminal  stufr'— at  least  one. 
But  maybe  the  rest  of  them  will  vote  in 
lockstep  against  every  one  of  these 
amendments. 

If  you  defeat  them  all.  we  will  con- 
cede the  vote.  We  will  go  ahead  and  go 
to  final  passage.  There  will  be  no  fur- 
ther effort  to  block  it.  But  we  are 
going  to  go  down  with  our  colors  flying 
on  this  one.  If  you  think  that  we  have 
the  hottest  horseshoe  in  this  case.  I 
think  you  are  mistaken. 

The  American  people  have  figured 
this  out.  This  is  just  another  giveaway 
program,  another  lard-invested  Federal 
program  for  programs  that  are  not 
really  going  to  help  prevent  crime  or 
fight  crime,  and  the  tough  criminal 
provisions,  many  of  them  taken  out.  In 
fact,  the  things  that  the  .American  peo- 
ple really  want  to  change  in  fighting 
crime  are  not  even  in  this  bill — no  ha- 
beas corpus  reform;  no  limits  on  the 
endless  appeals  of  convicted  felons, 
convicted  violent  felons,  who  have  been 
sentenced  to  death.  No.  that  is  not  in 


there,  not  even  in  there.  And  good  faith 
arrests  and  seizing  of  evidence  by  po- 
lice, that  is  not  in  there.  Local  law  en- 
forcement people  who  do  a  great  job. 
they  work  hard,  they  arrest  and  charge 
a  criminal,  they  get  evidence,  and  the 
evidence  and  the  criminal  are  both  re- 
leased on  technicalities.  "Oh.  you 
didn't  say  exactly  the  right  magic 
words  under  the  exclusionary  rule." 
No.  that  is  not  in  there.  The  things  we 
really  ought  to  be  doing  in  fighting 
crimes  are  not  here,  but  the  big  spend- 
ing programs  are  here. 

So,  I  just  ask  again,  Mr.  President, 
we  get  a  process  we  can  agree  to.  I  do 
Jaelieve  our  leaders  are  negotiating  in 
good  faith,  and  there  are  offers  and 
counteroffers.  I  assume  we  are  going  to 
come  to  some  sort  of  agreement  here 
where  we  will  be  able  to  get  votes  on 
amendments  and  then  move  to  final 
passage.  We  could  do  it  today.  We  cer- 
tainly could  do  it  up  or  down  by  noon 
tomorrow. 

We  are  not  interested  in  endlessly 
filibustering  this  issue.  We  are  not  try- 
ing to  take  this  deal,  this  thing,  whole 
hog  or  not.  at  all.  We  are  not  going  to 
do  that. 

Also,  when  the  allegations  are  made, 
oh.  it  is  the  minority  that  is  blocking 
this;  it  takes  a  supermajority  to  allow 
us  to  vote,  we  all  know  what  the  rules 
are  here.  It  is  different  when  .you  are 
on  the  other  side  of  the  issue.  When  it 
came  to  product  liability,  you  know  a 
filibuster  was  fine.  When  the  majority 
leader.  Senator  Mitchell,  back  in  the 
late  eighties  was  blocking  capital  gains 
by  using  this  same  41-vote  procedure, 
or  the  requirement  that  it  took  60  to 
stop  the  debate,  it  was  OK  then. 

This  is  not  a  subversion  of  the  rules. 
This  is  the  way  the  rules  operate.  This 
is  the  way  the  U.S.  Senate  operates.  If 
you  have  60  votes  to  waive  the  point  of 
order,  let  us  get  it  on.  If  you  do  not 
have  it — and  I  do  not  believe  you  do — 
then  let  us  come  to  an  agreement  on 
some  amendments  we  can  offer.  Let  us 
have  our  vote.  Let  us  have  our  final 
passage. 

The  House  will  accept  our  judgment, 
and  there  will  not  be  a  way  that  it  can 
be  pulled  apart  in  the  House.  And  I  will 
be  glad  to  work  with  one  and  all  to 
make  sure  that  we  can  make  that  ar- 
rangement. 

Then  we  can  all  say  we  passed  a  bet- 
ter crime  bill,  one  that  had  a  lot  of  the 
pork  taken  out.  although  probably  not 
all  of  it.  and  one  that.  yes.  does  have 
strong  penalties  on  the  criminals.  Then 
we  can  all  go  home  and  say  we  were  bi- 
partisan, our  leaders  worked  together, 
we  did  the  right  thing  for  America. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Ak.JiK.^).  The  Senator  from  Mississippi 
[Mr.  LOTT]  yields  the  floor. 

The  Chair  recognizes  the  Senator 
from  Nevada  [Mr.  Rkid]. 

Mr.  REID.  Mr.  President,  yesterday  I 
spoke  on  the  floor  and  received  a  cou- 
ple   phone    calls    from    some    of    my 
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friends  in  Nevada.  I  had  been  talking 
there  about  night  hoops,  night  basket- 
ball, and  in  the  process  of  making  the 
speech  referred  to  George  Allen,  the  fa- 
mous football  coach  for  the  Washing- 
ton Redskins  and  other  professional 
football  teams.  However,  I  misspoke 
and  referred  to  him  as  a  basketball 
coach. 

The  record  should  be  clear  that  I 
know  that  George  Allen  was  a  football 
coach,  one  of  the  greatest,  that  George 
Allen  was  famous  also  for  saying  that 
the  best  defense  is  a  good  offense. 

My  apologies  to  my  friends  in  Nevada 
for  their  thinking  I  had  a  lack  of 
knowledge  of  the  athletic  worjd. 

Now.  Mr.  President,  I  have  heard  my 
friend  from  Mississippi,  who  I  served 
with  in  the  other  body,  a  person  I  have 
the  greatest  respect  for,  talk  about  the 
crime  bill,  and  there  are  certain  things 
that  I  agres  that  he  stated. 

But,  of  course,  what  I  do  not  agree 
with  is  the  fact  that  we  all  know  that 
the  Senators  on  the  other  side  of  the 
aisle  are  attempting  to  kill  the  crime 
bill,  and  I  say  to  my  friend  from  Mis- 
sissippi and  the  other  Members  of  the 
other  party  that  this  bill  is  not  a  per- 
fect bill,  but  it  is  a  real  good  bill,  the 
best  we  ever  had  in  recent  times  in 
dealing  with  crime. 

For  many  reasons.  I  agree  with  those 
who  support  the  crime  bill.  For  exam- 
ple, there  are  law  enforcement  agencies 
and  officers  all  over  the  State  of  Ne- 
vada that  support  the  crime  bill  as 
there  are  national  police  groups  like 
the  Fraternal  Order  of  Police,  the  Na- 
tional Association  of  Police  Organiza- 
tions, the  International  Brotherhood  of 
Police  Officers,  the  National  Sheriffs 
Association,  the  International  Associa- 
tion of  Chiefs  of  Police,  the  National 
Association  of  Black  Law  Enforcement 
Executives,  and  four  more  pages. 

I  agree  with  them.  This  is  good  legis- 
lation. 

.\.vn-.-\BORTioN  ADVoc.vry.a 

Mr.  REID.  Mr.  President,  the  reason  I 
stand  on  the  floor  today  is  as  a  result 
of  concern  I  have,  which  was  high- 
lighted by  a  network  news  interview 
this  morning  between  two  antiabortion 
advocates.  One  of  the  advocates  called 
for  the  use  of  lethal  force  against  those 
who  disagreed  with  his  view  on  abor- 
tion. 

As  a  result  of  that.  Mr.  President.  I 
rise  to  speak  on  the  issue  of  violence  in 
the  abortion  debate.  And  I  think  it  is 
timely  during  the  debate  on  the  crime 
bill,  because  there  have  been  a  number 
of  unnecessary  deaths— murders— be- 
cause people  disagree  with  the  political 
views  of  others. 

I  rise  to  speak  on  the  use  of  certain 
tactics  by  those  involved  in  the  abor- 
tion debate.  Specifically,  I  repeat,  Mr. 
President.  I  am  talking  about  tactics 
which  promote  or  call  for  the  use  of  le- 
thal force  against  those  who  oppose 
their  views. 

What  concerns  me  today  is  the  tac- 
tics used  by  extremist  groups  associ- 


ated with  the  recent  massacre  that 
took  place  in  Florida.  So  today  I  am 
going  to  introduce  a  sense-of-the-Sen- 
ate  resolution  condemning  these  tac- 
tics. 

Why  is  a  resolution  of  the  U.S.  Sen- 
ate necessary,  Mr.  President?  It  is  nec- 
essary because,  in  spite  of  the  murders, 
there  are  still  letters  being  circulated, 
faxes  being  sent,  speeches  being  given 
on  this  very  unreligious  advocacy. 

I  have  here  in  my  possession  a  letter 
written  to,  "Dear  Fellow  Pro-lifer."  I 
am  only  going  to  read  parts  of  it. 

"Greetings  in  our  Lord  Jesus  Christ!" 

What  a  terrible  way  to  start  a  letter 
that  deals  with  death  and  murder. 

The  purpose  of  this  letter  is  simple  and 
straightforward.  It  is  to  inform  you  of  the 
ministry  of  the  pro-life  organization  "Defen- 
sive Action"  and  to.  hopefully,  get  you  in- 
volved *  »  *. 

Five  (lays  after  the  killinpr  of  the  abortion- 
ist in  Pensacola.  David  Gunn.  I  appeared  on 
the  Phil  Donahue  show  to  declare  that 
Gunn's  killing  was  biblically  justifiable. 

He  goes  on  to  say: 

I  spend  a  considerable  amount  of  time  in 
conference  with  pro-life  leaders,  pastors, 
scholars  and  others  in  seeking  to  promote 
this  vital  biblical  truth. 

Almost  makes  you  sick  to  your  stom- 
ach, Mr.  President,  to  hear  these 
words. 

I  have  also  been  on  numerous  radio  talk 
show.s  and  had  several  local  newspaper  arti- 
cles written  on  me  and  the  principles  I  am 
proclaiminK.  Defensive  Action  has  also  faxed 
hundreds  of  press  releases  proclaiming  the 
justice  of  Shelly  Shannon's  defense  of  the 
unborn  in  Wichita.  Kansas 

He  goes  on  to  say,  and  of  course  this 
had  to  be  someplace  in  a  communica- 
tion like  this: 

If  you  can  send  a  gift  to  help  offset  some  of 
the  expenses  we  have  and  will  incur  in  pro- 
claiming this  truth,  we  would  greatly  appre- 
ciate it. 

There  has  to  be  a  call  for  money. 

If  you  are  interested  in  making  a  monthly 
contribution  so  we  can  continue  to  promote 
these  truths,  we  would  also  greatly  appre- 
ciate that.  Either  way.  please  pray  for  this 
ministry  and  those  incarcerated  for  using 
force  *  *  *.  Any  contributions  should  be 
made  out  to  Defensive  Action.  Thank  you. 

Now  there  are  other  publications.  I 
have  only  read  one.  Here  is  another 
one,  part  of  a  petition,  and  they  are 
floating  around  the  country. 

We.  the  undersigned,  declare  the  justice  of 
taking  all  godly  action  necessary.  .  .  includ- 
ing the  use  of  force.  We  proclaim  that  what- 
ever force  is  legitimate  to  defend  the  life  of 
a  born  child  is  legitimate  *  *  *.  We  as.sert 
that-- 

And  it  goes  on  to  state  the  killing 
was  justified  and  then,  sadly.  Mr. 
President,  people  have  signed  this  indi- 
cating that  they  are  a  part  of  religious 
organizations. 

These  tactics,  as  I  have  Indicated, 
Mr.  President,  include  the  solicitation 
of  signatures  on  petitions  that  ex- 
pressly support  and  justify  the  use  of 
murderous  violence  against  those  who 
oppose  their  views. 


The  individuals  and  groups  behind 
these  letters  and  petitions  are  violent 
extremists  and  their  actions  ought  to 
be  condemned  by  this  body.  That  is 
what  the  resolution  I  am  going  to  in- 
troduce later  today  will  do. 

What  I  find  most  odious  and  most 
shameful  about  these  tactics  is  that 
they  are  often  employed  by  groups 
claiming  to  be  organized  religions  car- 
rying out  God's  will. 

Poignantly,  the  most  eloquent  state- 
ment renouncing  this  came  recently 
from  Cardinal  O'Connor  of  New  York 
when  he  said:  "If  someone  has  an  urge 
to  kill  an  abortionist"— now  this  is  a 
Catholic  Cardinal  speaking— "If  some- 
one has  an  urge  to  kill  an  abortionist, 
let  him  kill  me  instead.  That  is  as 
clearly  as  I  can  renounce  such  mad- 
ness." 

End  of  quote  by  Cardinal  O'Connor. 
Cardinal  O'Connors  statement,  Mr. 
President,  is  what  I  think  religion  is 
all  about  and  what  it  should  be.  not 
death  to  those  with  whom  we  disagree. 
All  of  us  are  familiar  with  the  heated 
nature  of  the  abortion  debate.  There  is 
no  doubt  that  this  debate  elicits  some 
of  the  strongest  emotions  that  we  feel 
as  human  beings.  However.  Mr.  Presi- 
dent, it  is  imperative  that  the  discus- 
sion be  maintained  on  the  playing  field 
of  reasonable  debate  and  peaceable  dia- 
log. And  there  is  no  doubt  that  these 
inflammatory  tactics  drive  this  debate 
far  beyond  this  forum. 

I  do  not  believe  that  the  U.S.  Senate 
can  remain  silent  and  allow  extremist 
forces  to  fan  the  flames  of  hatred  and 
violence.  I  believe  that  the  great  18th 
century  Irish  writer.  Oliver  Goldsmith, 
said  it  best  in  his  only  novel,  "The 
Vicar  of  Wakefield":  "Silence  gives 
consent."  It  is  incumbent  upon  the 
U.S.  Senate  to  make  it  unmistakably 
clear  that  such  tactics  are  shameful 
and  are  to  be  condemned  by  all  reason- 
able men  and  women.  Without  quick 
condemnation  of  these  outrageous  tac- 
tics, I  believe  that  violence  will  con- 
tinue. 

Mr.  President,  passionate  and  vigor- 
ous debates  on  abortion  is  healthy. 
These  debates  represent  a 

participatory  and  functioning  democ- 
racy at  work.  I  personally  do  not  al- 
ways relish  these  debates.  However,  I 
think  it  is  important  that  I  not  shy 
away  from  the  debate  here  this  day.  I 
believe  that  my  pro-life  opinion  is  well 
known.  And  while  others  may  disagree 
with  the  views  that  I  hold,  I  hope  they 
respect  the  fact  that  these  are  convic- 
tions that  I  have.  However,  I  also  be- 
lieve just  as  deeply  that  this  gives  me 
the  authority  to  stand  and  condemn 
the  tactics  now  being  employed  by  ex- 
tremist elements  of  the  pro-life  move- 
ment. 

This  debate  regarding  abortion  will 
continue,  as  it  should.  However,  it 
should  be  conducted  and  controlled  by 
parties  that  have  respect  for  the  com- 
mon dignity  of  all  men  and  women,  all 
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mankind.  We  must  continue  listening 
and  dialoging  and  debating.  And  we 
must  be  vigilant  in  condemning  tac- 
tics— as  I  am  today,  and  I  ask  my  col- 
leagues to  join  with  me— tactics  that 
steer  us  away  from  what  I  believe  our 
country  and  our  democracy  is  all 
about. 

I  urge  my  colleagues  to  support  this 
resolution. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington. 

Mrs.  MURRAY.  I  thank  the  Chair. 

Mr.  President,  in  just  2  weeks,  my 
two  kids — like  millions  of  kids  across 
this  country— will  enter  their  freshman 
and  senior  years  of  high  school. 

I  remember  well,  Mr.  President,  when 
I  entered  my  senior  year  of  high 
school.  My  concerns  in  those  days  were 
my  family,  my  future,  and  my  friends. 

My  kids  have  those  same  concerns. 
But  they  also  have  others. 

When  I  went  to  school.  I  remember, 
at  the  beginning  of  the  school  year, 
seeing  on  car  bumpers  and  on  bill- 
boards the  school  safety  campaign  slo- 
gan: "School's  Open.  Drive  Carefully." 

Well,  at  the  beginning  of  the  1994-95 
school  year,  that  slogan  seems  almost 
quaint. 

This  year's  slogan  is  much  more  com- 
plicated and  much  more  threatening.  It 
should  be  something  like:  "School's 
open,  walk  carefully,  look  at  your 
classmates  carefully,  pick  your  sneak- 
ers carefully,  wear  certain  colors  care- 
fully, consider  working  in  a  postal  fa- 
cility or  a  San  Francisco  law  firm  care- 
fully, ride  on  the  Long  Island  Railroad 
carefully,  play  on  certain  California 
school  yards— like  Stockton's — care- 
fully, consider  eating  in  fast  food  res- 
taurants carefully,  and.  most  impor- 
tantly, today,  watch  the  Senate  of  the 
United  States  very  carefully.  Through 
a  procedural  sleight  of  hand,  a  minor- 
ity of  this  body  wants  to  eliminate  the 
assault  weapons  ban  in  this  bill. 

In  1967,  when  I  entered  my  senior 
year  of  high  school,  one  of  the  most 
popular  songs  of  the  day  was  Simon 
and  Garfunkel's;  "Sound  of  Silence." 

For  America's  children  in  1994,  the 
"Sound  of  Silence  "  has  been  replaced 
by  the  sounds  of  sirens.  The  sounds  of 
ambulances  filled  with  critically 
wounded  kids,  victims  of  drive-by 
shootings,  racing  to  emergency  wards, 
where  our  doctors  and  nurses  train  for 
combat  duty. 

If  you  are  a  kid  in  America  today, 
fear  of  guns  is  part  of  your  life.  It  is  no 
protection  to  be  a  Senator's  son  or  a 
policewoman's  daughter. 

You  fear  guns.  You  have  seen  guns. 
You  have  known  violence.  Kids  your 
age— and  younger— have  been  killed  in 
school,  outside  of  school,  near  school, 
at  school  dances,  at  schoolmates'  par- 
ties. You  name  it;  it  has  happened. 

In  my  hometown  of  Seattle,  there  is 
a  group  of  mothers  who  have  formed  a 


group  called  MA'V'IA.  Mothers  Against 
Violence  In  America.  Yes,  even  in 
America's  most  livable  and  most  beau- 
tiful city,  violence  has  reached  an  in- 
tolerable level. 

I  have  been  a  Seattle  mother  for  18 
years.  As  you  can  imagine,  we  are  not 
the  sit-back-and-take-it  type.  Over 
those  18  years,  I  have  fought  for  pre- 
school programs. 

I  have  baked  cakes  and  conducted 
book  sales  so  that  kids  in  my  commu- 
nity would  have  greater  in-school  and 
after-school  resources. 

I  have  worked  as  a  school  board 
member  and  president  and  as  a  State 
legislator  to  provide  greater  opportuni- 
ties for  all  of  Washington's  children. 

And  in  1994,  look  at  the  progress  we, 
as  a  society,  have  made;  Our  moms 
today  are  not  organizing  mothers  clubs 
to  provide  scholarship  money,  ex- 
panded libraries,  or  new  computer 
equipment  for  our  kids  as  they  should 
be. 

Mothers  in  Seattle  have  organized  for 
something  much  more  basic:  their  chil- 
dren's personal  safety  from  guns  and 
violence. 

And.  we  in  this  body,  the  world's 
greatest  deliberative  body,  can  help 
them:  we  can  get  the  assault  weapon 
ban  enacted  and  this  crime  bill  passed. 

I  know  there  are  things  in  the  crime 
bill  conference  report  with  which  all 
Senators  can  find  fault.  There  are  fea- 
tures of  this  bill  that  I  do  not  favor. 

I  have  spoken  on  this  fioor  many 
times  of  my  dealing  with  gang  youth 
throughout  my  State.  These  arc  kids 
who  have  no  sense  of  belonging  other 
than  to  the  very  gangs  which  terrorize 
our  communities. 

For  those  kids,  an  ounce  of  preven- 
tion is  worth  a  pound  of  prison. 

What  kids  today  do  not  understand  is 
why  we.  the  adults  in  the  U.S.  Senate, 
do  not  act.  In  Tacoma,  young  girls  told 
me  they  joined  gangs  because  they  feel 
adults  do  not  care  about  them. 

If  we  do  not  act  on  this  bill,  there 
will  be  an  outcry  in  this  country  the 
likes  of  which  we  have  not  heard  since 
the  time  of  the  Vietnam  war. 

When  I  was  first  in  the  State  legisla- 
ture. I  was  in  the  minority  and  I  real- 
ized that  I  had  to  reach  across  the  aisle 
to  get  any  of  my  bills  passed.  And  so  I 
did. 

I  applaud  the  other  body  for  working 
together  in  a  bipartisan  fashion  to  put 
together  this  crime  bill  conference  re- 
port. I  particularly  applaud  those 
Members  like  Congressman  MiKE  C.'^s- 
TLE  of  Delaware,  who  put  partisan  con- 
cerns aside  and  worked  to  fashion  a  bill 
that  the  House  could  pass,  that  we 
could  pass,  and  that  the  President 
could  sign. 

Further,  I  express  my  admiration  for 
the  mayors  of  the  Nation's  two  largest 
cities.  Mayor  Giuliani  and  Mayor  Rior- 
dan.  for  their  commitment  to  make  the 
streets  of  our  country,  in  New  York,  in 
Los  Angeles,  and  in  Seattle  and  Spo- 
kane safe  for  our  kids  once  again. 


And  I  ask  the  question,  which  my 
kids  ask  me:  Is  there  no  MlKE  Castle 
or  Rudy  Giuliani  in  the  U.S.  Senate? 

Is  there  not  one  or  two  or  three  of 
the  minority  Members  of  this  Chamber 
who  will  put  people  above  partisanship 
and  our  children  above  their  personal 
and  political  ambitions  and  help  us  fi- 
nally vote  out  the  assault  weapon  ban? 

We  have  been  told  over  and  over  and 
over  again  by  some  mmority  Members 
that  this  is  not  about  guns.  Senator 
Hatch  has  said  almost  verbatim: 
"We're  not  touching  the  gun  ban." 

But  the  truth  emerged  in  yesterday's 
debate.  When  the  majority  leader  was 
questioning  the  minority  as  to  why  we 
needed  a  cloture  vote— 60  votes— to 
pass  this  bill,  the  senior  Senator  from 
Alaska  [Mr.  Steven.s],  in  his  usual 
blunt  and  forthright  and  truthful  man- 
ner, said,  this  is  about  guns. 

His  reply  to  the  majority  leader  ques- 
tion was:  "That  is  guns.  That  is  guns. 
We  want  a  chance  to  see  who  is  violat- 
ing the  second  amendment,  but  we  are 
willing  to  do  it  whenever  you  are 
ready." 

I  say  to  my  colleagues  who  say  this 
is  not  about  guns:  Your  argument  is 
dead. 

I  know  there  are  brave  and  good  peo- 
ple on  the  other  side  of  the  aisle  in  this 
Chamber.  I  know— and  all  of  America 
knows— that  there  were  10  brave  Re- 
publican Members  of  this  body  who 
voted  for  the  assault  weapons  ban.  You 
know  who  you  are.  We  know  who  you 
are. 

Please  join  us  today  to  get  something 
done  to  make  our  kids  feel  safe.  To  let 
our  kids  be  kids  again. 

Today  too  many  kids  look  at  us  and 
say  we  adults  do  not  care  about  them. 

As  a  Seattle  mother,  who  knows  from 
experience,  nothing  would  be  better 
than  telling  them  they  are  wrong.  I 
want  them  to  know  we  do  care.  Let  us 
show  them  we  care  about  them  first 
and  foremost. 

Many  Members  of  this  body  are 
counting  the  days  until  we  leave  town. 
I.  like  many  other  parents  in  this  Na- 
tion, am  counting  the  days  until  my 
children  start  school  again.  They  are 
fewer  and  fewer. 

I  implore  my  colleagues  to  pass  this 
bill  with  the  assault  weapons  ban  in- 
tact today,  so  that  when  that  first  day 
of  school  gets  here.  I  can  send  my  kids 
off  knowing  we  have  taken  a  step  in 
making  their  world  a  safer  place. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  STEVENS.  Does  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Does  the  Senator 
from  Washington  yield  for  a  question? 

Mrs.  MURRAY.  Yes.  I  will 

Mr.  STEVENS.  Mr.  President.  I  first 
want  to  thank  the  Senator  from  Wash- 
ington for  her  kind  comment  concern- 
ing my  statement  yesterday. 
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But,  what  is  so  strange  about  the  clo- 
ture process?  We  had  43  votes  against 
the  Feinstein  amendment.  From  my 
point  of  view.  I.  and  those  of  us  who 
represent  the  people  who  believe  this  is 
the  first  step  toward  taking  away  all 
guns,  indicated  we  would  want  to  have 
some  comments  about  that  provision  of 
this  bill  prior  to  final  passage. 

We  do  not  want  to  filibuster.  We  have 
already  indicated  we  will  enter  into  a 
time  agreement  to  limit  the  amount  of 
comments  we  make  and  have  a  cloture 
vote.  That  is  we  are  ready  to  have  a 
cloture  vote.  We  are  not  asking  for 
anyone's  consent. 

What  is  the  difference  between  that 
and  the  time  I  stood  here  on  the  floor 
and  listened  to  Senator  Metzenbaum 
for  2  days?  We  had  to  have  the  Vice 
President  in  the  seat  of  the  President 
of  the  Senate  to  table  hundreds  of 
amendments,  one  by  one  by  one.  We 
are  not  filibustering  like  that.  As  I  said 
yesterday,  all  we  want  is  a  record  vote 
to  show  who  supports  the  second 
amendment.  That  is  the  only  way  we 
can  get  that  vote,  on  a  cloture  motion. 

Why  is  it  that  somehow  or  other, 
when  one  of  us  does  this  on  this  side,  it 
is  some  cause  celebre  for  the  other 
side?  Why  does  the  Senator  not  even 
mention  the  fact  that  we  have  indi- 
cated we  will  cut  short  the  procedure 
to  prove  we  are  not  filibustering?  We 
have  said  we  will  agree  to  1  hour  on 
each  side  before  the  vote  on  the  cloture 
motion.  We  know  the  cloture  motion 
will  be  laid  down  the  minute  we  start 
talking.  That  has  been  done  before.  We 
are  not  filibustering. 

If  there  is  some  way  to — you  want  to 
approach  it  another  way— we  wanted  to 
offer  an  amendment  to  delete  the  Fein- 
stein amendment.  The  Senator  from 
Maine,  the  distinguished  majority 
leader,  said,  no,  no,  no.  He  came  out 
and  waved  that  around,  everyone 
waved  that  around  for  3  hours. 

Mr.  LAUTENBERG.  Mr.  President, 
point  of  order,  is  a  question  being 
asked? 

Mr.  STEVENS.  This  is  a  question. 
This  is  a  question.  I  oppose  the  Sen- 
ator's entering  into  this. 

Mr.  LAUTENBERG.  Point  of  order.  Is 
a  question  being  asked,  Mr.  President? 

Mr.  STEVENS.  I  have  the  Ooor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  STEVENS.  I  am  asking  the  Sen- 
ator from  Washington,  why  is  this  a 
cause  celebre  when  we  are  merely  exer- 
cising the  right  of  every  Senator  of  the 
United  States? 

Mrs.  MURRAY.  Mr.  President.  I  very 
much  appreciate  the  question  from  the 
Senator  from  Alaska  because,  again,  I 
think  it  proves  the  point.  I  have  no  ob- 
jection to  the  request  for  a  cloture 
vote. 

What  I  have  objected  to  is  that  I  have 
heard  over  and  over  again  that  this, 
the  60  votes,  has  nothing  to  do  with  the 
guns,  has  nothing  to  do  with  the  as- 


sault weapon  ban.  I  think  the  Senator 
from  Alaska  has  pointed  out  quite  di- 
rectly that  there  are  Members  who  do 
object  and  they  are  going  to  require  a 
cloture  motion  vote  because  of  the  as- 
sault weapon  ban  that  is  in  the  bill. 

I  thank  the  Presiding  Officer  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  Just  for  a  question.  I 
thank  the  Chair. 

Several  Senators  addressed  the 
Chair. 

Mr.  D'AMATO.  Mr.  President.  I  have 
been  here  for  quite  a  while  now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  by 
the  Chair.  Mr.  D'AM.^TO. 

Mr.  D'AMATO.  Mr.  President.  I 
thank  the  Chair.  I  do  not  intend  to 
take  too  much  time  but  I  do  intend  to 
point  out  something.  I  am  tired  of 
hearing  what  my  objection  is  to  pass- 
ing the  bill  as  it  is.  based  upon  other 
people's  assumptions  that  it  relates  to 
assault  weapons  and  other  weapons. 
That  is  not  the  fact.  That  is  absolutely 
not  the  case.  1  read  editorials — I  do  not 
know  where  these  editorial  writers  in 
the  Daily  News  get  their  information, 
that  I  am  opposed  to  this  bill  carte 
blanche. 

I  am  opposed  to  certain  provisions, 
and  I  think  we  can  improve  this  bill.  I 
think,  for  example,  some  of  the  sen- 
tencing provisions,  some  of  the  provi- 
sions as  relates  to  seeing  to  it  that 
when  people  use  guns,  they  go  to  jail 
and  they  are  not  just  let  back  out  on 
the  street. 

The  sexual  predator  provisions  that 
were  tightened  up  by  the  House  as  a  re- 
sult of  Congresswoman  Molin.ari,  they 
assailed  it,  they  chopped  her  up,  they 
went  after  her  because  she  said  "no", 
and  she  was  right  to  say  "no",  and  she 
got  some  improvements  in  the  House 
bill.  And  we  still  can  do  better. 

This  bill  started  out  as  a  crime  bill. 
We  had  tough  provisions.  We  had  provi- 
sions that  said  if  somebody  used  a  gun 
in  the  commission  of  a  crime,  auto- 
matic, 10  years;  shoot  the  gun,  20  years; 
kill  someone,  death  penalty — dropped 
out  in  conference — out. 

Let  me  tell  you  what  we  have  in 
here.  We  have  a  pig  in  a  poke— pig  in  a 
poke.  My  mama  said,  "Don't  buy  a  pig 
in  a  poke." 

I  will  tell  you,  some  of  the  leadership 
on  the  other  side  want  to  get  partisan. 
I  think  they  are  partisan.  I  think  the 
President,  all  he  wants  to  do  is  yell 
about  guns  and  a  hundred  thousand 
mythical  police— mythical.  There  will 
never  be  100,000  new  police  added  as  a 
result  of  this  bill,  and  I  have  not  seen 
one  newspaper  yet  take  it  up  and  say, 
let  us  look  at  the  facts,  let  us  look  at 
numbers.  It  does  not  work  out  that 
way.  Impossible. 

If  every  community  put  up  their  25 
percent  match,  if  every  community 
did— and  they  will  not  and  they  cannot, 
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and  most  mayors  tell  you  they  will  not 
do  it — you  cannot  get  over  30,000.  You 
are  not  going  to  get  20,000,  and  I  am 
not  suggesting  to  you  that  20,000  is  not 
better  than  none.  But  do  not  deceive 
the  people  to  get  up  with  impunity  and 
say,  "There's  going  to  be  100,000  more 
police."  People  want  more  police.  They 
want  to  feel  safe.  It  is  just  an  extraor- 
dinary deviation  from  the  truth.  Some 
people  are  strangers  to  the  truth.  It  is 
built  into  their  character,  in  their  na- 
ture. We  see  it,  when  you  can  get  on 
TV  and  say  100,000  more  police.  There 
is  not  a  scintilla  of  truth.  Where  are 
the  great  editorial  writers?  Do  they 
talk  about  that?  No.  No. 

This  bill  is  loaded  with  pork  and  fat, 
and  so  let  me  say  something  right  here. 
We  have  done  some  good  things  and  we 
have  gone  into  the  social  area,  but  we 
have  been  tough  on  crime.  Violence 
against  women,  SI. 8  billion.  It  has  some 
social  ramifications  but  important.  It 
is  a  crime.  When  you  batter  women,  we 
are  going  to  go  after  you.  Should  be. 

But  let  me  give  you  one  example.  I 
think  it  is  the  second  biggest  piece  of 
lard  in  here— the  Local  Partnership 
Act.  Nobody  knows  what  it  is.  Is  it 
based  on  statistics?  No.  $1.6  billion.  My 
mama  told  me,  "Alfonse,  don't  buy  a 
pig  in  a  poke."  That  is  what  we  are 
doing.  Here  it  is.  Old  piggy  and  he  is  at 
the  trough— at  the  trough — billions  of 
dollars  worth  of  pork,  billions,  billions. 
And  we  used  here  this  little  piggy  went 
to  market,  had  a  little  thing  about 
that. 

Man.  this  piggy  is  down  there.  He  is 
eating,  and  that  is  your  money,  tax- 
payer money,  and  they  have  a  right  to 
know  if  it  is  really  being  spent  to  fight 
crime  because  they  are  willing  to  build 
prisons,  they  are  willing  to  help  local 
law  enforcement,  they  are  willing  to  go 
after  the  gangs,  and  they  are  willing  to 
crack  down  on  domestic  violence. 

Boy.  he  is  getting  big,  and  let  me  tell 
you  something,  billions  of  dollars.  We 
should  not  be  talking  about  it;  we 
should  be  limited  to  one  amendment — 
one  amendment.  Because  we  try  to 
trim,  somehow  it  is  wrong. 

Who  can  tell  me  about  the  Local 
Partnership  Act  and  what  it  does?  I  can 
tell  you  a  little  bit  about  it — SI. 6  bil- 
lion that  was  stuck  in  in  the  House.  It 
started  as  an  economic  stimulus  pack- 
age from  the  Congressman  from  De- 
troit, Congressman  Conyers.  They 
trimmed  it  down. 

Let  me  tell  you,  in  awarding  money— 
by  the  way.  it  is  SI. 6  billion.  That  is  a 
lot  of  money.  Let  us  use  it  to  fight 
crime.  Let  us  use  it  to  build  prisons. 
Let  us  use  it  to  hire  some  of  the  police 
that  we  have  not  provided  enough 
money  for.  Not  to  oink.  oink  and  pig  it 
up  back  in  the  local  municipalities. 

Let  me  tell  you  something,  this  bill 
has  no  relationship  whatsoever  to 
crime.  The  formulas  are  based  on  popu- 
lation and  not  crime  rates.  It  is  based 
upon  other  statistics — local  contribu- 
tions, local  taxes,  so  that,  for  example. 
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the  city  of  Dallas,  which  has  a  higher 
crime  rate  than  that  of  Detroit,  gets  $1 
for  $13  that  go  to  Detroit.  Let  me  ask 
you,  is  that  a  crime-fighting  package, 
LPA?  Do  we  really  want  to  say  we 
should  not  even  have  amendments, 
should  not  be  allowed  to  offer  them 
here,  somehow  that  is  un-American? 

Do  the  editorial  writers  of  the  daily 
news  really  think  that  we  should  not 
even  examine  $1.6  billion— this  is  only 
one  little  aspect  of  the  oink,  oink. 
Maybe  they  think  and  maybe  their 
mother  never  read  them  the  rhyme, 
"Little  Piggy  Goes  to  Market,"  you 
know,  comes  back  with  whatever.  I  say 
and  the  American  people  say.  we  ought 
to  pack  up  this  little  piggy  and  send 
him  right  back  home  without  that 
money,  cut  that  $1.6  billion — cut  it.  It 
should  not  be  there. 

That  reminds  me  of  another  famous 
riddle,  a  little  rhyme,  and  I  will  con- 
clude  with   it.   I   think   it   makes   the 
point.  It  goes  like  this: 
President  Clinton  had  a  bill,  e-i-e-i-o. 
And  in  that  bill  was  lots  of  pork,  e-i-e-i-o. 
New  pork  here,  old  pork  there,  here  a  pork. 
there  a  pork,  everywhere  a  pork  pork. 
The  President's  bill  co.st  much  too  much. 
And  it  must  be  chopped. 

With  a  chop  chop  here  and  a  chop  chop  there. 
Chop  that  pork  off  everywhere. 
Then  we'll  have  a  bill  that's  fair,  e-i-e-i-o. 

[Applause.] 

Mr.  President.  I  thank  you  and  I 
yield  the  floor. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President,  we  have  been  witness 
to  lots  of  interesting  things  on  the 
floor  of  the  U.S.  Senate,  the  last  one, 
the  display  of  the  barnyard.  It  is  a 
barnyard  all  right,  but  it  is  not  the  big 
pig  we  are  looking  at.  It  is  other  stuff 
and  if  it  looks  like  it,  feels  like  it  and 
!'  smells  like  it,  we  know  what  it  is. 

Mr.  President,  the  Senate  has  a  big 
decision  before  it  today.  We  will  permit 
politics  and  gridlock  and  pictures  of 
Porky  the  Pig  to  delay  enactment  of 
the  crime  bill,  or  we  are  going  to  pass 
this  legislation  without  wasting  any 
more  of  our  time,  the  public's  time,  or 
the  public's  money. 

There  is  nothing  more  important  to 
any  one  of  us  than  the  personal  safety 
of  our  families,  of  our  kids,  of  our 
wives,  our  husbands,  our  parents,  our 
brothers,  and  our  sisters.  One  does  not 
have  to  have  a  crystal  ball  in  front  of 
them  to  sense  the  primary  concern  of 
the  people  in  this  country.  I  have 
walked  the  beat  with  policemen  in  New 
Jersey.  I  talked  to  people  about  their 
fear  of  crime  in  their  stores  and  in 
their  living  rooms. 

Safety  is  the  most  basic  responsibil- 
ity of  a  Government  to  its  citizens.  The 
minority  of  Senators — the  minority  of 
Senators — in  this  body  who  are  block- 
ing this  legislation  ought  to  listen  to 
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the  American  people.  They  ought  to 
meet  with  the  people  who  are  shot  at. 
some  families  who  lost  members  on  the 
Long  Island  Railroad  by  a  maniac  with 
a  gun.  assault-type  weapon,  rapid-fire 
weapon. 

The  Senator  in  the  chair,  the  distin- 
guished colleague  from  Arizona,  and  I 
all  served  in  the  military.  I  carried  a 
carbine.  I  was  supposed  to  kill  the 
enemy,  but  I  could  not  get  as  many 
shots  off  with  my  carbine  as  some  of 
these  guys  can  with  one  of  these  rapid- 
fire  assault  weapons. 

So  they  ought  to  listen  to  the  fami- 
lies who  lost  kids  in  school  where  they 
should  have  been  learning  instead  of 
dying.  That  is  what  they  ought  to  do. 
Let  them  tell  the  pork  stories  to  those 
kids,  those  nursery  rhymes. 

Let  us  put  the  police  on  the  street 
where  they  belong.  They  ought  to  hear 
the  families  who  are  afraid  to  let  their 
children  play  outdoors  or  walk  to 
school.  They  have  to  hear  the  families 
who  are  worried  about  their  personal 
security,  the  elderly  who  triple  lock 
their  doors  at  night,  look  around, 
make  sure  there  is  nobody  there,  all 
kind  of  devices  to  alert  somebody. 
Look  what  has  happened  with  the  bur- 
glar alarm  business,  security  business 
in  our  country.  We  are  turning  into  a 
fortress  because  we  will  not  stop  the 
criminals  dead  in  their  tracks. 

They  ought  to  talk  to  people  who 
worry  about  their  security  when  they 
go  to  work,  go  out  to  shop  or  just  go 
for  a  drive.  They  ought  to  listen  to 
America's  brave  police  officers  who 
struggle  to  protect  the  public  from 
criminals  who  are  often  better  armed 
than  they,  the  police,  are. 

Mr.  President,  contrary  to  others 
who  do  the  arithmetic  differently,  the 
bill  says,  and  the  bill  will,  put  100,000 
new  police  in  America's  neighborhoods 
and  on  their  streets. 

Yes,  it  is  going  to  require  some 
matching  funds  from  the  communities. 
That  is  the  way  it  ought  to  be.  The  av-. 
erage  cost  of  putting  a  patrol  person 
out  there  is  about  $24,000,  and  if  you  di- 
vide it  into  the  rough  $8  billion,  you 
get  100.000— you  get  more. 

In  my  State  of  New  Jersey,  it  means 
2.800  more  officers  walking  the  beat, 
making  the  streets  safer,  and  making 
it  more  dangerous  for  the  criminals.  It 
will  put  felons  behind  bars  where  they 
belong  with  a  "three  strikes  and  you're 
stuck  inside"  provision,  funding  for 
new  prisons,  and  incentives  for  States 
to  stop  letting  prisoners  out  early. 

In  my  State  of  New  Jersey  and  across 
the  country,  criminals  serve  on  the  av- 
erage just  half  of  their  original  sen- 
tence. As  a  matter  of  fact,  it  is  in  the 
low  40  percent.  When  a  criminal  gets  a 
light  sentence,  it  is  often  not  the 
judge's  fault.  There  is  simply  no  room 
in  our  State  pri.sons  or  our  county  pris- 
ons or  our  city  jails  for  more  inmates. 
This  bill  provides  the  funding  we  need 
to   make   sure   that  criminals  can   be 


locked  away  until  they  no  longer  pose 
a  threat  to  the  safety  of  our  society. 

Mr.  President,  this  bill,  thank  good- 
ness, will  ban  19  types  of  assault  weap- 
ons— guns  that  were  manufactured 
originally  for  the  battlefields,  not  the 
neighborhood  or  not  the  street  corners. 
It  will  limit  gun  possession  by  juve- 
niles, making  playgrounds  and  schools 
safer  for  America's  children  and  free- 
ing parents  from  the  daily  anxiety  of 
whether  their  children  will  be  able  to 
come  home  from  school  alive  and  safe. 

It  will  enable  law  enforcement  offi- 
cials to  alert  the  community  when  a 
sexual  predator  is  in  town  so  that  par- 
ents can  better  protect  their  children 
from  the  type  of  tragedy  that  befell 
two  families  in  New  Jersey  not  too 
long  ago — a  7-year-old  child  raped  and 
murdered  by  a  sexual  predator  with  a 
reputation  and  a  record  for  sexual  of- 
fenses. Had  the  neighborhood  known 
about  this  guy.  just  perhaps,  just  per- 
haps, Megan  Kanka  would  be  alive 
today.  But  we  ought  to  make  sure  that 
the  Megan  Kankas  of  the  future  have 
an  extra  chance  of  surviving  rather 
than  permitting  these  sexual  deviants 
to  wander  the  neighborhoods. 

It  will  allow  evidence  of  a  defend- 
ant's prior  sex  offenses  to  be  admitted 
in  Federal  trials  so  that  repeat  offend- 
ers will  be  punished  with  the  stiff  sen- 
tences they  deserve. 

It  includes  a  special  section  to  pro- 
tect women  from  sexual  and  domestic 
violence,  including  funding  for  emer- 
gency shelters  so  that  women  who  are 
threatened  by  an  abusive  husband  can 
escape  with  their  children  to  a  safe 
haven. 

Mr.  President,  last  week  I  visited  a 
coalition  center  for  women  who  have 
been  battered  and  sexually  abused. 
Rape  is  among  the  least  reported 
crimes.  There  is  a  reason  for  it — be- 
cause if  they  report  it,  they  are  liable 
to  pay  for  it  with  their  lives  because 
they  cannot  escape  their  environment. 
There  are  children  often  involved  and 
there  is  no  other  place  to  go.  We  have 
to  be  able  to  help.  Mr.  President,  by 
having  that  $1.6  billion  available  for 
the  Violence  Against  Women  Act. 

The  bill  contains  prevention  pro- 
grams that  will  give  children  and 
young  adults  a  safe  alternative  to  the 
dangerous  world  of  drugs  and  guns  and 
crime. 

With  all  of  these  provisions  to  fight 
crime  and  to  make  life  safer  for  Amer- 
ican families,  why.  Mr.  President,  are 
some  in  this  Chamber  trying  to  kill 
this  bill?  A  television  comedian  re- 
marked last  week  that  he  could  not  un- 
derstand how  an  anticrime  bill  could 
face  defeat  in  the  House  of  Representa- 
tives. This  was  before  they  passed  it 
out.  He  asked  the  question,  half  in  jest, 
but  what  a  message:  Did  the  criminals 
have  such  great  lobbyists,  he  asked? 
Unfortunately,  the  answer  is  yes.  Mr. 
President,  the  answer  is  yes. 

I  do  not  suggest  for  a  moment  that 
anybody  in  this  body  wants  to  defend 
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criminals,  but  by  the  action  that  they 
are  taking,  by  their  unwillingness  to 
put  this  bill  into  place  and  get  more 
cops  out  there,  get  the  prisons  built, 
get  those  assault  weapons  off  the 
street,  they  are  aiding  and  abetting, 
again  I  say  without  intention,  but  that 
is  the  net  result. 

Criminals  do  not  have  to  come  to 
town.  They  do  not  have  to  come  to 
Washington  because,  deliberately  or 
otherwise,  they  have  one  of  the  best 
funded,  most  powerful  organizations  in 
town  fighting  their  cause  for  them,  an 
organization  that  is  willing  to  scuttle  a 
comprehensive  crime  fighting  package 
in  order  to  pursue  their  own  extremist, 
narrow,  special-interest  agenda,  an  or- 
ganization that  bought  television  time 
and  ran  distorted  ads  attacking  the 
prevention  provisions  of  the  crime  bill 
without  even  mentioning  the  real  rea- 
son they  oppose  this  comprehensive 
crime  fighting  package,  an  organiza- 
tion whose  chief  lobbyist  was  quoted  a 
couple  days  ago  saying  they  "want  to 
screw  the  bill  up,  and  anything  that 
screws  the  bill  up."  so  they  said,  "is 
fine  with  them." 

Mr.  President,  how  much  longer  will 
we  allow  the  tainted  money  of  the  Na- 
tional Rifle  Association  to  drown  out 
the  cries  of  the  American  gun  victims 
and  their  families? 

When  will  Congress  recognize  the 
NRA  lobbyists  for  what  they  are? 

[Disturbance  in  the  visitors'  gal- 
leries.] 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend,  please.  Galleries  are 
precluded  from  responding  to  Senators' 
statements.  Will  the  Sergeant  at  Arms 
please  restore  order  in  the  gallery. 

Mr.  LAUTENBERG.  Mr.  President, 
the  admonition  is  right,  even  if  they 
agree  with  me.  We  thank  them. 

Mr.  President,  how  much  longer  will 
we  allow  the  National  Rifle  Associa- 
tion the  privilege  of  determining  what 
legislative  action  happens  in  this  body? 
When  will  the  Congress  recognize  the 
NRA  lobbyists  for  what  they  are— a 
core  of  committed  ideologues  who  shut 
their  eyes  and  ears  to  the  fact  that 
15,000  Americans  were  killed  by  fire- 
arms in  1992?  The  NRA  repeatedly  says, 
"Guns  don't  kill  people;  people  kill 
people."  Of  course,  it  needs  a  person  to 
pull  the  trigger.  But  you  cannot  pull 
the  trigger  if  you  do  not  have  a  gun  in 
your  hand.  So  that  is  true,  but  it  is 
also  inaccurate  and  insulting. 

Sweden  has  people:  great  Britain  has 
people:  Japan  has  people.  But  in  1990, 
Mr.  President,  handguns  killed  just  13 
people  in  Sweden.  22  people  in  Great 
Britain,  and  87  people  in  Japan.  I  re- 
mind everybody  the  United  States,  in 
the  United  States  we  lost  10.500  people 
in  1990.  And  I  will  repeat  it  for  the 
Record,  just  to  make  it  clear.  We  lost 
10,500  of  our  citizens  to  guns  in  1990:  in 
Japan.  87  people — they  are  about  two- 
thirds  our  size— 22  people  in  Great  Brit- 
ain,   and    13   people    in    Sweden.    Why? 


They  have  people  who  are  angry,  peo- 
ple who  are  maladjusted.  What  they  do 
not  have  is  the  gun  to  pull  the  trigger. 
The  problem  is  not  that  we  have  too 
many  people  in  America.  We  just  have 
too  darn  many  guns.  You  have  not  ever 
heard  of  a  drive-by-stabbing  or  seen 
any  headlines  about  aggrieved  employ- 
ees going  back  to  their  office  where 
they  were  detected  committing  mul- 
tiple murders  with  baseball  bats.  Or 
have  you  not  heard  stories  about  a 
child  who  gets  a  gun  from  the  father's 
drawer  and  commits  suicide  in  a  des- 
perate moment?  That  child  is  not  a 
criminal,  but  that  child  took  her  life. 
We  have  seen  it  too  many  times  in  the 
State  of  New  Jersey  and  across  this 
country.  The  bottom  line  is,  Mr.  Presi- 
dent, fewer  guns  mean  fewer  deaths. 

The  NRA  opposed  the  Brady  bill. 
They  even  opposed  a  tax  on  the  black 
talon,  ammunition  so  diabolical  that 
its  manufacturer  voluntarily  took  it 
off  the  market.  But  the  NRA  objected 
to  that  tax. 

Mr.  President,  anybody— anybody- 
can  wait  5  days  to  get  a  gun  permit.  A 
sportsman  can  wait.  A  sportsman  does 
not  need  a  black  talon  to  hit  a  target 
or  kill  a  deer.  And  there  is  no  sport 
that  requires  the  use  of  an  assault 
weapon.  Let  us  be  honest. 

Let  us  be  honest.  There  may  be  a  lot 
of  sportsmen  who  belong  to  the  NRA. 
But  leadership  of  the  NRA  is  sporting 
within  innocent  American  lives.  No  one 
is  trying  to  take  away  their  guns  or 
eliminate  the  second  amendment.  But 
we  are  trying  to  save  lives  and  have 
more  order  in  our  society.  We  do  not 
want  to  lose  our  kids  to  random 
shootings.  We  do  not  want  our  families 
assaulted  by  someone  bent  on  criminal 
activity.  We  want  to  save  lives.  We 
want  better  controls  in  the  sale  and 
use  of  lethal  weapons. 

Mr.  President.  14  children  are  killed 
by  gunfire  each  day  in  the  United 
States;  14  American  children  whose 
lives  might  be  saved  by  tougher  gun 
laws. 

Every  hour  in  America  360  guns  roll 
off  the  assembly  line.  We  are  not  try- 
ing to  stop  the  line.  But  we  are  trying 
to  prevent  criminals  from  getting  their 
hands  on  assault  weapons.  We  are  try- 
ing to  protect  the  police  who  protect 
us.  We  are  trying  to  hear  the  truth 
rather  than  the  fabrications  of  the 
NRA. 

Seventy  percent  of  the  American  peo- 
ple support  an  assault  weapon  ban.  The 
least  we  ought  to  do  is  listen  to  70  per- 
cent of  the  people  and  not  be  misguided 
by  dishonest  special  interest  threats. 

Mr.  President,  it  is  embarrassing  in 
the  U.S.  Senate  these  days  to  disgrace 
itself  with  these  obstructionist  tactics. 
When  the  crime  bill  passed  last  year.  95 
Senators  voted  to  approve  it.  Now,  sud- 
denly my  friends  in  the  Republican 
Party  have  abandoned  the  bill.  I  hate 
to  be  cynical,  but  it  seems  to  me  that 
their  concerns  are  more  about  the  bill's 


effect  on  political  fortunes  than  its  ef- 
fect on  the  safety  of  the  American  peo- 
ple. 

I  ask  my  colleagues  on  both  sides  of 
the  aisle  not  to  deny  the  American  peo- 
ple a  reasonable  crime  bill  for  partisan 
reasons. 

We  are  holding  this  bill  hostage  in 
Washington.  Worse  than  that,  we  are 
holding  families  across  this  country 
hostage  in  their  homes. 

Mr.  President.  I  hope  my  colleagues 
will  pass  the  crime  bill  without  further 
delay  so  that  we  get  the  cops  on  the 
streets,  criminals  in  jail,  and  assault 
weapons  and  guns  out  of  our  neighbor- 
hoods. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCain.  Thank  you.  Mr.  Presi- 
dent. 

I  see  my  distinguished  colleague 
from  Utah  on  the  floor,  and  also  my 
friend.  Senator  Well.stone  from  Min- 
nesota, who  has  been  patiently  waiting 
for  a  long  period  of  time  as  well. 

Mr.  President,  first  of  all,  I  would 
like  to  say  that  those  of  us  who  did  not 
have  the  pleasure  of  witnessing  the 
singing  of  the  Senator  from  New  York, 
although  it  was  not  illuminating,  it 
was  certainly  entertaining.  And  per- 
haps a  little  entertainment  might  be  in 
order  at  this  seemingly  more  partisan 
and  bitter  period  of  this  session  of  the 
Senate. 

I  would  urge  my  colleague  from  New 
York  to  perhaps  take  L,ome  singing  les- 
sons, however,  before  he  entertains  us 
again. 
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THE  CUBAN  REFUGEES 

Mr.  MCCAIN.  Mr.  President,  I  will  be 
brief. 

Mr.  President.  I  appreciate  the  di- 
lemma the  administration  is  currently 
confronting  in  the  mass  exodus  of 
Cuban  refugees  to  the  United  States.  It 
is  a  complicated,  urgent  problem  that, 
as  the  President  noted,  is  at  least  in 
part  an  attempt  by  Fidel  Castro  to  con- 
trol our  immigration  policy. 

As  past  experience  has  shown,  along 
with  the  many  politically  persecuted 
Cubans  who  have  joined  the  exodus  and 
who  deserve  refuge  in  the  United 
States,  there  are  certainly  many  thou- 
sands of  Cuban  prison  and  mental  ward 
inmates  whom  Castro  has  again  at- 
tempted to  export  to  the  United  States 
in  the  expectation  that  their  arrival  on 
our  shores  will  weaken  American  oppo- 
sition to  Castro's  cruel  regime. 

With  one  exception  that  I  will  men- 
tion in  a  moment,  I  support  the  actions 
the  administration  has  taken  to  dem- 
onstrate to  Castro  that  his  latest,  cyni- 
cal attempt  to  coerce  the  United 
States  into  terminating  the  embargo 
against  Cuba  will  have  the  reverse  ef- 
fect. 

Included  in  the  administration  re- 
sponse are  the  following  steps:  The  ter- 
mination of  charter  flights   from   the 


United  States  to  Cuba;  the  more  ag- 
gressive use  of  television  and  radio 
broadcasts  from  the  United  States  to 
Cuba,  supporting  Radio  Marti  with  ad- 
ditional broadcasts  from  United  States 
military  aircraft:  and  the  pursuit  of  a 
U.N.  condemnation  of  Cuban  human 
rights  abuses. 

As  I  said,  I  support  these  actions  and 
commend  the  President  for  taking 
them.  I  do  disagree,  however,  with  the 
administration's  decision  to  cut  off  re- 
mittances from  Cuban-Americans  to 
their  loved  ones  who  remain  trapped  in 
Castro's  island  prison.  I  appreciate  the 
fact  that  these  remittances  help  sus- 
tain—to a  limited  degree— the  economy 
that  35  years  of  Castro's  socialism  has 
devastated.  However,  the  hardship  that 
a  curtailment  of  these  remittances 
would  impose  on  Cubans  whose  misfor- 
tune it  is  to  live  in  tyranny  is  too 
great  a  cost  to  make  this  additional 
sanction  worthwhile. 

In  fact,  there  are  many  aged  and  el- 
derly citizens  of  Cuba.  Without  these 
remittances,  many  of  them  would  lit- 
erally starve  to  death.  It  is  a  mistake. 
It  will  increase— not  decrease— the 
pressures  for  people  to  leave  Cuba,  and 
works  in  direct  contravention,  in  my 
view,  as  it  does  in  Haiti,  with  our  de- 
sire to  prevent  people  to  have  incen- 
tives for  people  not  to  immigrate. 

We  cannot  forget  that  the  ultimate 
object  of  our  policy  for  Cuba  is  the  lib- 
eration of  the  Cuban  people  from  tyr- 
anny and  deprivation.  And  while  an 
economic  embargo  intended  to  hasten 
their  liberation  from  tyranny  will  un- 
avoidably contribute  to  their  current 
deprivation,  we  should  not  exacerbate 
their  misery  to  such  an  extent  that  it 
becomes  impossible  for  human  beings 
to  bear.  It  is  a  difficult  calibration.  I 
admit.  But  closer  cooperation  between 
the  head  and  the  heart  will  help  U.S. 
policymakers  to  manage  it. 

Let  us  also  take  this  moment.  Mr. 
President,  to  illuminate  the  means — 
the  only  means — by  which  Castro  can 
escape  the  economic  embargo  imposed 
against  him  by  the  United  States— free, 
fair,  and  internationally  supervised 
elections.  Should  Castro  at  long  last 
succumb  to  the  verdict  of  history  and 
admit  that  his  aging  experiment  in 
Marxism-Leninism  has  failed  utterly, 
and  in  recognition  of  that  failure, 
agree  to  holding  free  and  fair  elections, 
the  United  States  should  be  prepared 
to  initiate  a  series  of  modifications  to 
the  embargo  tied  to  different  stages  in 
the  election—  from  the  conclusion  of  an 
agreement  to  hold  them  to  the  point 
when  it  is  assured  that  the  verdict  of 
the  Cuban  people  will  be  respected  by 
Cuba's  current  leaders.  The  United 
States  should  also  be  prepared  to  help 
provide  the  means  to  hold  and  observe 
these  elections. 

The  United  States  should  be  prepared 
to  provide  assistance  to  Cuba  so  that, 
when  a  definite  date  is  set  for  free  and 
fair    elections     in    Cuba,     the     United 


States  will  move  forward  rapidly,  and 
we  will  provide  incentives  along  the 
way. 

Should  Castro,  at  long  last,  concede 
the  failure  of  this  regime  and  recognize 
his  people's  longing  for  the  inevitable 
triumph  of  democratic  values  in  Cuba 
by  allowing  truly  competitive  and  reg- 
ular elections,  then,  and  only  then, 
should  the  United  States  begin  to  nor- 
malize our  relationship  with  Cuba. 

Mr.  President,  the  other  day  the 
President  said  he  was  not  going  to 
allow  Fidel  Castro  to  dictate  our  emi- 
gration policy.  The  fact  is  Fidel  Castro 
is,  because  there  is  no  carrot  here.  We 
have  to  make  it  clear  that  free  and  fair 
elections  will  alleviate  the  suffering  of 
the  Cuban  people,  and  they  will  also 
allow  Castro  to  have  some  incentive  to 
finally  recognize  the  failure  of  Marx- 
ism-Leninism in  that  small  and  very 
unhappy  country. 

Mr.  President,  I  appreciate  the  pa- 
tience of  my  colleague  from  Utah. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  HATCH.  Mr.  President,  we  are 
coming  down  to  the  wire  here  today  on 
this  particular  conference  report.  One 
way  or  the  other,  we  are  going  to  re- 
solve it.  I  think  we  should.  I  think  we 
have  debated  it  enough. 

But  I  have  been  absolutely  astounded 
to  find  out  that  last  week  the  National 
Association  of  Assistant  United  States 
Attorneys — the  National  Association  of 
Assistant  United  States  Attorneys — 
who  took  the  brave  and  unprecedented 
stand  of  opposing  certain  aspects  of 
this  crime  bill  are  now  being  threat- 
ened by  politicians  in  the  Justice  De- 
partment. 

(Mr.  REID  assumed  the  chair.) 

Mr.  HATCH.  This  organization  of  the 
assistant  U.S.  attorneys,  the  National 
Association  of  Assistant  United  States 
Attorneys,  represents  the  nearly  4.000 
Federal  prosecutors  who  have  to  pros- 
ecute Federal  violent  crimes.  Nobody 
is  on  the  front  lines  more  than  these 
4,000  prosecutors.  They  are  Democrats, 
Republicans,  Independents,  and  are 
nonpolitical.  They  prosecute  the  Fed- 
eral violent  crimes,  the  Federal  drug 
cases,  and  white-collar  crime  cases, 
among  others.  They  have  the  guts,  as 
an  organization,  to  express  their  oppo- 
sition to  this  conference  report's  man- 
datory minimum— I  should  say.  to  the 
original  conference  report's  minimum 
repeal  proposal  and  this  conference 
mandatory  minimum  repeal  proposal 
in  this  bill.  They  had  the  guts  to  stand 
up  and  speak  out,  as  they  should  have. 


in  helping  us  to  know  what  to  do  to  ar- 
rive at  the  appropriate  posture  legisla- 
tively on  this  bill. 

It  has  come  to  my  attention  that 
some  of  these  prosecutors  on  the  board 
of  the  association  have  been  threatened 
with  political  reprisals.  Worse  yet, 
they  have  been  reportedly  threatened 
with  criminal  prosecution  under  18 
United  States  Code,  section  205,  the 
Federal  conflict  of  interest  section.  I 
believe  that  this  is  the  correct  section. 

How  dare  the  political  cronies  of  the 
Clinton  administration  abuse  the  pros- 
ecutorial powers  of  the  Justice  Depart- 
ment for  political  gain  so  they  can  get 
their  way  on  this  bill.  How  dare  they 
subject  their  own  prosecutors  to  this 
sort  of  blackmail.  How  dare  they.  I  am 
standing  here  and  I  am  sending  a  warn- 
ing to  this  administration;  I  will  be 
watching  them  regardless  of  what  hap- 
pens to  this  bill.  If  they  take  any  ac- 
tion against  these  brave  men  and 
women  who  took  a  position  on  prin- 
ciple, not  politics,  and  in  the  interest 
of  justice,  there  is  going  to  be  a  sorry 
day  of  reckoning  for  them  if  it  takes 
every  fiber  of  my  being  to  get  us  there. 

When  I  heard  that  this  morning.  I 
was  absolutely  outraged.  It  shows  the 
lengths  to  which  they  would  go  to  get 
this— I  want  to  be  nice  about  it — so- 
called  crime  bill  through  both  Houses 
of  Congress.  They  have  a  tremendous 
majority  in  the  House  of  Representa- 
tives, a  tremendous  majority  in  the 
Senate,  and  they  are  having  some  trou- 
ble getting  their  way.  So  they  play  this 
kind  of  political  games  and  chicanery. 

There  are  a  lot  of  us  who  are  just 
plain  sick  of  trying  to  stop  this  gravy- 
sucking  hog  called  the  Federal  Govern- 
ment and  its  liberal  friends  from  eating 
us  alive.  It  is  a  Federal  hog.  And  some 
think  that  the  only  issue  in  this  bill 
happens  to  be  the  money  issues.  Those 
are  important,  but  there  are  real  is- 
sues, in  addition  to  the  soft  language 
against  crime  throughout  this  bill. 

The  amendments  that  we  have  called 
for  would  not  only  take  the  $5  billion 
away  from  the  gravy-sucking  hog 
called  the  Federal  Government  in  this 
instance.  They  are  sucking  the  tax- 
payers dry  while  this  Government  gets 
fatter  and  fatter,  and  the  people  get 
poorer  and  poorer,  and  this  country 
gets  worse  off.  In  addition  to  that,  we 
want  to  tighten  that  present  language, 
because  it  allows  them  to  do  almost 
anything  they  want  to  with  the  money 
as  long  as  they  call  it  prevention. 

I  would  like  to  say  that  this  happens 
to  do  a  lot  with  the  pork  in  this  bill. 
There  are  $11  billion  in  discretionary 
grants  in  this  bill,  and  that  has  to  do 
with  pork  as  well.  The  Simpson  amend- 
ment to  expedite  criminal  alien  depor- 
tation, it  seems  to  me,  is  critical  to 
this  country.  What  are  the  people  in 
California  going  to  do  if  they  just  in- 
dict and  convict  these  criminal  aliens, 
and  they  get  out,  and  because  the  Im- 
migration and  Naturalization   Service 
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,o  ou  doggone  busy  and  oppressed  and 
so  underfunded,  they  cannot  keep 
track  of  them,  and  they  go  right  out  on 
the  street  and  commit  more  crimes? 
This  amendment  would  solve  that  for 
California  and  Arizona  and  Texas  and 
Florida — you  name  any  of  those  States 
where  they  have  this  problem.  It  is  one 
of  the  few  chances  to  solve  the  immi- 
gration problem  in  this  society,  and 
amazingly  the  Democrats  in  the  House 
took  it  out.  We  want  to  put  it  back  in. 

What  that  means  is  that  once  a 
criminal  alien  is  sentenced,  the  judge 
can  immediately  issue  an  order  for  de- 
portation to  throw  that  person  out  of 
this  country  the  minute  they  have 
served  their  time,  so  they  do  not  mess 
up  our  country  anymore,  so  they  can- 
not just  go  out  and  go  into  the  streets 
and  do  the  same  thing  they  did  before 
this  happened.  How  could  anybody  be 
against  that?  Yet,  my  colleagues  on 
the  other  side  do  not  want  that  amend- 
ment. Why?  Because  they  are  going  to 
lose  on  it.  If  they  do  not  lose,  they 
know  darn  well  the  American  people 
are  going  to  hold  them  responsible  for 
It.  I  would  think  that  our 
Congresspeople  and  Senators  from 
these  States  would  fight  their  guts  out 
to  have  that  amendment  in  this  bill, 
which  is  the  opportunity  I  would  like 
to  give  them. 

Mandatory  minimum  penalties  for 
use  of  a  gun.  How  could  anybody  be 
against  that,  if  you  are  really  serious 
about  doing  something  about  gun 
crimes  in  our  society?  How  about  the 
mandatory  minimum  penalties  for  sell- 
ing drugs  to  minors?  How  in  the  world 
can  you  be  against  that  if  we  are  seri- 
ous about  helping  our  kids  and  our  so- 
ciety? I  hear  all  this  talk  about  preven- 
tion being  the  answer.  Well,  I  agree.  We 
have  266  programs  in  existence  right 
now  on  prevention — without  this  bill. 
Why  can  we  not  do  something  on  man- 
datory minimum  penalties  for  anybody 
who  sells  drugs  to  our  kids?  Why?  Who 
would  fight  against  that?  Well.  I  have 
to  tell  you.  the  offer  that  the  majority 
has  sent  back  to  us  fights  against  these 
amendments. 

How  about  mandatory  minimum  pen- 
alties for  employing  minors  to  sell 
drugs?  Who  could  be  against  that?  But 
their  offer  back  to  us  is  only  to  have 
one  vote  on  the  pork  and  that  is  it. 
That  does  not  cover  all  of  the  pork. 
That  only  covers  S5  billion  of  it.  It  does 
not  cover  all  of  the  discretionary 
grants  in  this  bill  and  the  poor  lan- 
guage and  the  weak-on-crime  language 
that  is  in  this  bill.  We  are  trying  to  put 
some  tough-on-crime  language  in  this 
bill,  but  they  do  not  want  to  vote  on 
these  matters.  Why?  Because  we  might 
win  on  them.  There  are  enough  Demo- 
crats over  here  who  voted  with  us  when 
the  programs  were  in  the  Senate  bill 
then  before.  In  fact,  we  were  instructed 
by  the  Senate — Senator  BiDEN  and  I— 
to  keep  them  in  the  conference  report. 
Somewhere  along  the  way,  although  I 


fought  very  hard  for  them,  they  were 
taken  out  in  the  back  rooms  of  the 
conference  committee. 

Of  course.  I  was  not  there  in  the  back 
rooms.  I  was  waiting  for  them  to  come 
out  of  the  back  room  so  I  could  see 
what  we  were  going  to  have  to  eat. 

One  program  the  conference  dropped 
is  mandatory  minimums.  One  of  our 
amendments  is  to  restore  this  program. 
We  want  the  tougher  Senate  manda- 
tory minimum  language  in  the  final 
language. 

Furthermore,  we  are  willing  for  first- 
time  offenders,  who  really  have  not 
used  guns,  have  not  sold  guns,  and  have 
not  had  a  gun  in  their  schools,  and 
other  types  of  injustices  like  that,  not 
have  mandatory  minimum  penalties 
apply  to  them.  I  was  the  author  of 
that.  I  am  a  conservative,  but  I  also  see 
where  there  is  some  injustice  for  these 
first-time  offenders. 

What  about  the  Mafia  drug  lord 
whose  action  resulted  in  the  death  and 
killing  of  hundreds  of  thousands  of  our 
people?  What  about  that  Mafia  drug 
lord?  That  Mafia  drug  lord,  I  might 
add,  under  the  Democrat  language  of 
the  conference  report,  because  this 
may  be  his  or  her  first  conviction,  is 
not  subject  to  mandatory  minimum 
penalties.  Put  back  the  mandatory 
minimum  language  so  as  to  affect  the 
Mafia  drug  lord. 

That  is  what  these  folks  over  here  do 
not  want  to  vote  on.  Why?  Because 
maybe  they  can  beat  us  on  it,  but  I  do 
not  think  they  can,  because  they  are 
going  to  lose.  If  they  lose,  this  bill  will 
become  much  tougher  and,  I  think, 
would  have  much  more  support,  cer- 
tainly from  our  side. 

But  the  other  aspect  of  that  particu- 
lar amendment  is  that  the  Federal 
prosecutors,  these  assistant  U.S.  attor- 
neys from  this  National  Association  of 
United  States  Attorneys,  had  the  guts 
to  come  forth  during  the  House  delib- 
erations last  weekend  and  make  it 
clear  that  they  support  the  Senate  lan- 
guage rather  than  the  House  language 
or  this  conference  report  language. 

Now,  there  are  those  who  are  threat- 
ening them  politically,  threatening 
them  with  reprisals  for  having  done 
that.  That  is  the  way  this  game  has 
been  played  throughout.  I  hate  to  see 
it. 

I  cannot  understand  why  the  left  in 
this  country  wants  this  bill  so  badly 
that  they  are  willing  to  even  trample 
upon  the  rights  of  the  Federal  prosecu- 
tors in  the  process  and  do  it  politically. 
I  am  sure  they  did  not  want  anybody  to 
ever  find  out  about  this,  but  this  out- 
raged some  of  the  prosecutors  so  badly 
they  are  willing  to  stand  up  and  say, 
"We  are  sick  of  it  ourselves." 

I  have  had  more  than  one  of  them 
say.  "We  think  it  is  a  lousy  crime  bill 
in  its  current  form  and  it  ought  to  be 
defeated.  ' 

We  have  an  offer  back  from  the 
Democrats,  from  the  majority  leader. 


that  will  allow  one  vote,  one  vote  on 
the  pork  barrel  aspects,  as  we  have 
called  them,  the  $5  billion,  although, 
remember,  there  is  a  lot  of  other  pork 
in  this  soft  language.  But  they  will 
allow  one  vote. 

The  problem  is  that  the  rest  of  the 
pork  will  not  be  affected.  It  will  not 
come  out.  We  all  know  that.  Then  the 
remaining  amendments,  which  would 
tighten  this  bill  and  make  it  a  tough 
anticrime  bill,  at  least  more  than  it  is, 
they  are  unwilling  to  face.  I  suspect 
they  are  unwilling  to  face  it  because 
we  would  win  on  most  of  them  because 
we  won  on  them  before. 

Mr.  President,  I  am  really  concerned. 
When  it  gets  this  tough,  when  prosecu- 
tors are  tramped  on  and  treated  like 
this  for  political  purposes,  it  ought  to 
tell  everybody  in  America  what  is  hap- 
pening here. 

I  would  like  someone  from  the  other 
side  to  tell  me  why  these  other  amend- 
ments are  so  bad.  why  we  should  not 
tighten  the  prison  language,  why  we 
should  not  have  an  amendment  to  de- 
port criminal  aliens?  Why  should  we 
have  to  support  them?  Why  should  we 
have  them  committing  crimes  in  our 
country?  Why  should  we  not.  once  they 
have  served  their  time,  get  them  out  of 
our  country?  Do  you  know  what  that 
means  to  California?  Do  you  know 
what  that  means  to  Arizona?  Do  you 
know  what  that  means  to  Florida  and 
each  State  in  this  Union,  to  be  honest 
with  you?  Right  now  we  do  not  have 
that  law. 

Mandatory  minimum  for  gun  sen- 
tences— how  can  anybody  be  against  it? 
But  they  are.  How  about  a  mandatory 
minimum  for  selling  drugs  to  minors? 
How  could  anybody  be  against  those? 
And  mandatory  minimum  penalties  for 
those  who  employ  minors  to  sell  drugs? 

I  do  not  know  how  the  point  of  order 
is  going  to  go.  I  can  say  this:  If  the 
point  of  order  is  sustained,  these  will 
be  the  amendments  that  we  would 
offer.  These  would  be  the  only  amend- 
ments, and  we  would  deliver  our  side 
on  this  issue  if  the  point  of  order  is 
sustained.  There  will  not  be  any  other 
amendments.  It  will  be  the  deal  that 
we  sent  over  there  yesterday:  One  final 
cloture  vote,  which  they  know  they 
will  win,  and  final  passage  on  the  bill 
ultimately  once  the  House  acts  on  the 
concurrent  resolution. 

But  we  will  guarantee  that  these  are 
the  only  amendments  that  we  will  call 
up,  win  or  lose  on,  if  we  win  on  the 
point  of  order.  If  we  lose,  then  it  is 
over,  and  we  understand  that,  and  we 
will  accept  it.  But  we  will  not  feel  good 
about  it. 

Let  me  just  go  through  that  one 
more  time  so  my  colleagues  understand 
why  I  am  so  worked  up  this  morning. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  HATCH.  Yes. 

Mr.  BIDEN.  I  listened  to  every  single 
word  the  Senator  said  on  television  and 


here.  I  understand  why  he  says  he  is 
worked  up. 

Mr.  HATCH.  I  am  worked  up  about  it. 

Mr.  BIDEN.  There  is  no  need  to  re- 
peat unless  the  Senator  would  like  to 
repeat  it. 

Mr.  McCAIN.  Coming  from  someone 
who  never  talks  less  than  2  hours,  that 
is  a  very  interesting  comment. 

Mr.  BIDEN.  I  thank  my  colleague — 
he  is  such  a  generous  man— for  his 
pointing  that  out. 

Mr.  HATCH.  I  will  be  happy  to  yield 
without  losing  my  right  to  the  floor. 

First,  let  me  just  say  this,  that  I  per- 
sonally enjoyed  listening  to  my  col- 
league because  he  is  knowledgeable  on 
this  bill  and  I  have  respect  for  him.  We 
worked  hard  together  on  many  aspects 
of  this  bill. 

Mr.  BIDEN.  Yes. 

Mr.  HATCH.  Let  me  just  say  this: 
The  discretionary  spending  in  this  bill 
on  the  prevention  side  happens  to  be  $1 
billion  for  the  drug  courts.  $625  million 
for  the  model  intensive  grants.  $245 
million  for  the  family  and  community 
endeavor  schools,  the  faceless  part  of 
the  school,  $271  million  for  the  commu- 
nity economic  partnerships,  which,  of 
course,  is  going  to  allow  community 
development  corporations  to  spend  this 
money  to  improve  the  communities.  By 
the  way.  there  is  a  lot  of  money  being 
spent  on  that  right  now.  In  fact,  a  lot 
of  these  programs  are  very  good  pro- 
grams. 

There  is  $91  million  for  the  ounce-of- 
prevention  grants.  $50  million  for  the 
community-based  justice  grants,  $24 
million  for  community— not  police  re- 
cruitment, not  the  police  department 
recruitment  of  their  own  police  offi- 
cers—but community  efforts  to  recruit 
police.  I  wonder  why  the  police  depart- 
ment cannot  do  that.  There  is  $35  mil- 
lion for  delinquent  and  at-risk  youth. 
Keep  in  mind  there  are  266  programs 
and  more  than  $3  billion  already  being 
used  for  that.  You  have  gang  resistance 
education  and  training  grants,  the 
GREAT  Program.  $22.5  million.  That 
subtotal  comes  to  $2,363,500,000. 

Now  on  the  law  enforcement  side, 
here  is  where  the  discretionary  grants 
are  there.  You  have  community  polic- 
ing. $6.6  billion,  contained  in  very 
broad  language,  very  broad  language, 
indeed.  You  have  prison  grants.  $710 
million.  Again,  no  real  definitive  direc- 
tion on  how  to  spend  the  money;  it  is 
encompassed  in  very  broad  language, 
which  we  would  like  to  tighten  up.  It  is 
pork  as  far  as  we  are  concerned  if  the 
language  is  not  tightened  up.  But  that 
will  not  be  solved  by  the  $5  billion  of 
pork.  It  will  be  solved  by  the  extra 
amendments  to  tighten  up  the  lan- 
guage. 

And  there  is  a  total  of  $7.3  billion 
just  in  the  pork  we  could  control  by 
tightening  up  the  language  and  making 
it  go  for  the  purpose  all  of  us  thought 
it  was  going  for. 

There  is  $1.8  billion  for  alien  incar- 
ceration, but,  of  course,  no  alien  depor- 


tation is  proffered.  We  are  going  to  pay 
to  keep  them  in  our  prisons,  but  we  are 
not  going  to  allow  the  judge  to  issue  a 
deportation  order. 

There  is  $150  million  for  Federal  as- 
sistance to  State  courts. 

That  comes  to  a  total  of  $9,260  billion 
of  just  general  grant  money.  And  if  you 
add  that  to  the  $2,363,500,000,  you  are 
talking  about  $11,623  billion  in  discre- 
tionary grants. 

Now,  this,  of  course,  is  based  on  an 
analysis  by  the  Senate  Budget  Com- 
mittee. We  would  like  to  solve  some  of 
those  problems.  And  we  could  cover,  in 
some  of  these  grants,  an  awful  lot  of 
that  and  make  it  go  for  better  pur- 
poses. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  I  would  be  happy  to. 

ORDKR  OK  I'ROCEDURE 

Mr.  MITCHELL.  Mr.  President.  I  in- 
quire whether  or  not  our  Republican 
colleagues  are  ready  to  proceed  to 
bring  this  matter  to  a  conclusion  in 
the  following  manner:  I  have  proposed 
an  agreement  this  morning,  which  my 
colleague  from  Utah  has  rejected.  I 
propose,  as  soon  as  the  distinguished 
Republican  leader  comes  to  the  floor— 
which  we  were  advised  sometime  ago 
would  be  momentarily— that  I  present 
the  unanimous-consent  request  which 
is  the  language  identical  to  that  pre- 
sented to  me  by  the  distinguished  Re- 
publican leader,  the  change  being  in 
the  amendment,  as  the  Senator  from 
Utah  suggested.  I  understand  that  will 
be  objected  to. 

Following  that.  I  understand  Senator 
Do.MK.Nici  will  be  recognized  to  make 
the  point  of  order.  Following  that.  I 
would  seek  recognition  to  make  the 
motion  to  waive  the  point  of  order  and 
then  the  Senate,  having  debated  this 
matter  now  for  4  days.  I  believe  it  ap- 
propriate to  vote  on  it.  to  bring  it  to  a 
conclusion  one  way  or  the  other,  vote 
on  the  point  of  order. 

If  the  point  of  order  is  sustained, 
why.  then,  of  course,  unless  later  re- 
versed, the  conference  report  would  be 
defeated.  If  the  point  of  order  is  not 
sustained,  I  would  hope  we  could  pro- 
ceed to  complete  action  on  the  bill. 

In  either  event — either  that  the  point 
of  order  is  sustained  or  we  complete  ac- 
tion on  the  bill— I  would  hope  we  could 
do  it  promptly.  And  it  would  be  my  in- 
tention then  to  have  the  Senate  ad- 
journ until  after  Labor  Day. 

So  my  question  is— I  directed  it  origi- 
nall.v  to  the  Senator  from  Utah;  I  no- 
tice the  distinguished  Republican  lead- 
er is  present,  so  I  would  direct  it  to 
him— if  we  can  proceed  on  this  in  the 
manner  as  suggested  and  bring  this 
matter  to  a  conclusion  one  way  or  the 
other? 

Mr.  HATCH.  Mr.  President,  do  I  still 
have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  HATCH.  I  am  happy  to  yield  for 
these  purposes  between  the  two  lead- 
ers. 


The  PRESIDING  OFFICER.  Yielding 
to  whom? 

Mr.  HATCH.  I  am  happy  to  yield  for 
a  discussion  between  the  two  leaders. 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  I  would  like  to  work  it 
out  that  the  two  leaders  would  have  a 
discussion  and  then  Senator  Hatch 
could  be  recognized. 

Mr  HATCH.  I  ask  unanimous  consent 
that  the  two  leaders  be  recognized, 
with  the  floor  coming  back  to  me  later 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Is  the  Senator  pre- 
pared for  me  to  put  the  request? 

Might  I  ask.  is  this  procedure  accept- 
able, to  put  the  request,  it  would  be  ob- 
jected to.  and  Senator  Domenici  or 
some  other  Senator  would  be  recog- 
nized to  make  the  point  of  order,  and  I 
would  be  recognized  to  make  the  mo- 
tion to  waive? 

Mr.  DOLE.  Yes 

Mr.  MITCHELL.  That  is  agreeable. 

I ; .S  A N I .MOUS-Cf )NSKNT  REQVEST 

Mr.  MITCHELL.  Mr.  President,  as 
Senator  H.\TCH  has  previously  ex- 
plained, the  document  I  will  now  read 
is  a  proposed  agreement,  entitled 
"Crime  Consent  Agreement."  which 
was  prepared  by  Senator  Dole  and  pre- 
sented to  me  yesterday.  The  terms  of 
the  agreement  are  unchanged  and  iden- 
tical to  the  form  in  which  it  was  pre- 
sented to  me;  indeed,  this  is  the  origi- 
nal document  itself. 

The  document  was  accompanied  by  a 
list  of  10  amendments,  the  first  4  of 
which  related  to  so-called  spending  in 
the  bill.  The  change  that  is  made  with 
respect  to  our  offer  is  to  consolidate 
the  first  four  amendments  on  the  list 
we  received  into  a  single  amendment 
regarding  spending,  and  that  would  be 
the  only  amendment  under  this  pro- 
posal which  Senator  Hatch  has  indi- 
cated is  not  acceptable. 

Therefore,  Mr.  President,  under- 
standing that  there  will  be  objection: 

I  ask  unanimous  consent  that  the  pending 
crime  conference  be  laid  aside. 

I  further  ask  unanimous  consent  that  the 
Senate  now  proceed  to  a  Senate  Concurrent 
Resolution  that  would  correct  the  enroll- 
ment of  the  conference  report  to  accompany 
H.R.  3355.  and  that  it  be  considered  under  the 
foHowiUK  agrreement:  (With  all  amendments 
limited  to  1  hour,  equally  divided). 

The  document  then  says.  "Read  list 
of  amendments."  but  I  will  simply  send 
the  amendment  list  to  the  desk,  as  I 
have  described. 

I  further  ask  unanimous  consent  that  fol- 
lowing the  disposition  of  the  above  men- 
tioned amendments,  if  any  amendments  are 
agreed  to.  the  conference  report  be  placed 
back  on  the  Calendar  and  it  not  be  in  order 
in  the  Senate  to  consider  that  conference 
until  the  House  has  adopted  the  Senate  con- 
current resolution,  as  amended,  if  amended. 

I  further  ask  unanimous  consent  that  if  all 
the  amendments  mentioned  above  are  de- 
feated or  tabled,  then  the  Senate  proceed  to 
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a  vole  on  cloture  on  the  conference  report, 
at  a  time  to  be  determined  by  the  majority 
leader,  after  consultation  with  the  Repub- 
lican leader,  with  2  hours  equally  divided  be- 
tween the  two  leaders  prior  to  the  cloture 
vote,  and  that  if  cloture  is  invoked,  the  Sen- 
ate proceed  to  an  immediate  vote  on  adop- 
tion of  the  conference  report. 

Finally.  I  ask  unanimous  consent  that  if 
the  Hou&e  ajrrees  to  the  Senate  concurrent 
resolution  as  amended,  then  it  be  in  order  for 
the  majority  leader,  after  consultation  with 
the  Republican  leader,  proceed  to  the  crime 
conference  report. 

I  believe  the  word  "to"  should  be  in- 
serted in  there,  so  I  Insert  the  word 
"to"  proceed. 

And  there  then  be  2  hours  for  debate,  to  be 
followed  by  a  cloture  vote  on  the  conference 
report,  and  if  cloture  is  invoked,  the  Senate 
proceed  to  adoption  of  the  conference  report, 
without  any  intervening  action  or  debate. 

I  send  the  list  of  amendments  to  the 
desk. 

The  list  of  amendments  follows: 

There  being  no  objection,  the  list  of 
amendments  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

List  of  Amknd.ments 

One  amendment  striking  approximately  $5 
billion  in  "social  spending'"  from  the  con- 
ference report,  as  follows: 

Strike  Local  Partnership  Act  (Title  III. 
Subtitle  J). 

Strike  Model  Intensive  Grants  (Title  III. 
Subtitle  C). 

Strike: 

Local  Crime  Prevention  Block  Grants 
(Title  III.  Subtitle  B): 

Family  and  Community  Endeavor  Schools 
(Title  III.  Subtitle  D.  section  30402): 

Community-Based  Justice  Grants  (Title 
III.  Subtitle  Q): 

Urban  Recreation  (Title  III,  Subtitle  O): 

At-Risk  Youth  (Title  III,  Subtitle  G): 

Police  Recruitment  (Title  III,  Subtitle  H). 

Strike: 

National  Community  Economic  Partner- 
ship (Title  III.  Subtitle  K): 

Community  Schools  (Title  III.  Subtitle  D. 
section  30401): 

Ounce  of  Prevention  (Title  III.  Subtitle  A): 

Family  Unity  Demonstration  Project 
(Title  III.  Subtitle  S.  chapter  2): 

Gang  Resistance  Education  and  Training 
(Title  III.  Subtitle  X); 

Drug  Courts  (Title  V). 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object. 

I  was  not  on  the  floor  earlier,  but  the 
Senator  from  Utah  may  have  already 
made  the  distinction. 

We  suggested  10  amendments.  We  get 
back  one  amendment  and  we  are  told 
this  is  something  that  ought  to  be  ac- 
ceptable. We  had  four  amendments  on 
spending.  They  lumped  it  together  in 
one,  and  then  the  other  six  amend- 
ments that  we  think  are  fairly  impor- 
tant, like  expediting  criminal  alien  de- 
portation, mandatory  minimum  pen- 
alties for  gun  crimes,  mandatory  mini- 
mum penalties  for  selling  drugs  to  mi- 
nors, mandatory  minimum  penalties 
for  employing  minors  to  sell  drugs, 
tightening  up  truth-in-sentencing,  and 
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making  certain  money 
spent  for  prisons. 

We  believe  that  notwithstanding  the 
fact  that  these  amendments  passed  the 
Senate  at  an  earlier  time,  over  30-some 
amendments,  according  to  the  Senator 
from  Utah,  were  dropped  in  the  con- 
ference. And  further,  with  the  reserva- 
tion I  assume  that  it  is  easier  to  vote 
to  table  this  one  big  pork  amendment 
than  a  lot  of  little  pork  amendments. 
That  is  probably  a  good  strategy. 
Maybe  that  will  be  successful— a  lot  of 
big  pork  amendments. 

Because  we  had  one  which  saves  $1.62 
billion,  one  of  $235  million,  one  saves 
$724  million,  one  to  save  $2  billion.  We 
were  going  to  have  four  amendments 
and  ask  our  colleagues  to  take  a  look 
at  each  of  those.  I  assume  the  majorit,y 
has  concluded  that  if  we  just  lump  all 
these  together  and  throw  out  all  the 
amendments  that  nobody  wants  to  vote 
against,  then  try  to  convince  enough 
Republicans  to  join  with  Democrats  to 
waive  the  point  of  order— the  motion. 

So  therefore,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader. 

Mr.  MITCHELL.  I  thank  my  col- 
league. I  do  not  intend  to  prolong  this 
discussion.  I  merely  want  to  say  from 
our  standpoint  we  regarded  the  offer  as 
a  very  fair  and  reasonable  one  because 
we  accepted  the  truly  extraordinary 
procedure  that  was  suggested  with  re- 
spect to  offering  amendments  to  the 
conference  report.  At  least  in  the  6 
years  I  have  been  majority  leader  I 
have  no  recollection  of  this  procedure 
ever  having  been  used.  And,  therefore, 
we  felt  that  agreeing  to  this  procedure 
was  a  major  concession.  It  was  some- 
thing, I  would  say  to  my  colleague, 
about  which  there  is  a  great  deal  of 
reservation  by  many  Members  of  the 
Senate  because,  as  we  all  know,  con- 
ference reports  are  not  amendable 
under  Senate  rules  and  this  would  have 
done  so. 

At  the  same  time,  the  debate  over 
the  past  several  days  has  focused  pri- 
marily on  the  spending  issue  and  we 
felt  that,  further,  by  having  a  vote  on 
the  spending  issue  was  a  major  conces- 
sion. 

I  can  understand  the  view  of  my 
friend  and  colleague  from  their  stand- 
point it  was  not  acceptable.  But  we  felt 
from  our  standpoint  it  was  a  major 
concession  on  our  part,  to  make  this 
proposal,  and  it  now  having  been  ob- 
jected to,  I  suggest  we  proceed  to  the 
budget  point  of  order  and  the  waiver 
and  then  let  us  vote  on  the  matter  and 
dispose  of  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor? 

Mr.  MITCHELL.  I  believe  we  agreed 
the  Senator  from  New  Mexico  would  be 
recognized  to  make  a  point  of  order. 

Mr.  HATCH.  I  thought  I  had  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  been  yielded 
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the  floor  by  the  Senator  from  Utah  for 
making  a  point  of  order. 

Mr.  HATCH.  For  that  purpose,  not 
losing  my  rights  to  the  floor— but  I  for- 
mally protect  it. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  Mr.  President,  pursu- 
ant to  Budget  Act  section  306,  I  raise 
the  point  of  order  against  the  con- 
ference report  on  the  basis  that  it  con- 
tains matters  within  the  jurisdiction  of 
the  Senate  Budget  Committee,  and  be- 
cause it  has  not  been  considered  by  the 
Budget  Committee  it  is  subject  to  a 
point  of  order.  I  make  such  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  waive  the  Budget  Act  for  the 
consideration  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  waive,  of  course,  is  debatable. 
The  Senator  from  Utah  has  the  floor.  Is 
the  majority  leader  finished? 

Mr.  MITCHELL.  No,  I  just  ask  the 
Senator  if  he  will  yield  for  me  to  make 
a  comment. 

Mr.  HATCH.  For  that  purpose  only. 

Mr.  MITCHELL.  I  say  to  my  col- 
leagues, we  have  debated  this  matter 
now  for  4  days.  I  believe  all  Senators 
are  fully  aware  of  the  issues  involved.  I 
hope  we  can  vote  as  soon  as  possible.  I 
propose  we  vote  immediately  and  what- 
ever the  outcome,  pursue  the  alter- 
natives which  I  suggested,  which  I  re- 
peat again. 

If  the  point  of  order  prevails  and  the 
motion  to  waive  fails,  in  my  view  there 
will  be  no  point  in  remaining  in  session 
and  I  will  suggest  that  we  adjourn 
until  after  Labor  Day. 

If  the  point  of  order  fails  and  the  mo- 
tion to  waive  prevails,  I  believe  we 
should  complete  action  on  this  bill  as 
soon  as  possible  thereafter,  and  then 
adjourn  until  after  Labor  Day. 

So  I  hope  we  can  get  on  with  this. 
The  matter  having  been  fully  debated, 
let  us  bring  it  to  a  vote,  let  us  decide 
it  one  way  or  the  other  at  this  time. 

I  thank  my  colleagues  for  their  cour- 
tesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  of  course 
naturally  we  are  going  to  bring  this  to 
conclusion  today,  one  way  or  the  other, 
at  least  as  far  as  Senators  going  home. 

I  pledge  if  we  sustain  this  point  of 
order  and  the  other  side  of  the  aisle  co- 
operates, and  Lhe  President  is  willing, 
we  will  deliver  a  tougher  crime  bill  to 
the  American  people.  It  will  take  a  lit- 
tle while  longer  but  Congress  has  plen- 
ty of  time  left  before  it  adjourns  this 
fall  to  send  a  tough  crime  bill  to  the 
President.  We  will  increase  spending  on 
law  enforcement,  we  will  target  prison 
spending  on  building  and  operating  ac- 
tual conventional  prison  space— that  is 
if  our  amendments  are  adopted.  So  we 
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would  concentrate  on  actually  building 
and  operating  actual  conventional  pris- 
on space,  not  alternative  facilities  to 
prisons  or  other  soft-headed  approaches 
to  punishment  which  characterizes  the 
Clinton  administration's  approach.  We 
will  drop  the  requirement  that  States 
must  establish  a  liberal  corrections 
policy,  dictated  by  the  Federal  Govern- 
ment, before  they  can  receive  this 
money. 

We  will  distribute  this  money  and 
the  other  funds  in  the  bill  fairly.  We 
will  do  away  with  the  administration's 
wide  discretion  to  use  the  funding  in 
this  bill  as  a  virtual  political  slush 
fund.  We  will  cut  more  pork,  hopefully 
all  of  it,  from  the  bill,  not  just  the 
amount  we  are  talking  about.  We  will 
add  back  tough  provisions  adopted  in 
the  Senate  in  November  but  dropped  in 
a  conference  controlled  by  the  liberals 
on  the  other  side  of  the  aisle  in  both 
Houses.  We  would  add  back  into  the 
bill  tough  anticrime  provisions  such  as 
mandatory  minimum  penalties  for  gun 
crimes.  We  would  add  back  into  the  bill 
tough  mandatory  minimum  penalties 
for  selling  drugs  to  children,  or  em- 
ploying them  in  drug  crimes.  We  would 
add  back  the  Dole-Hatch-Brown  provi- 
sion providing  tough  Federal  penalties 
for  violent  juvenile  gang  offenses.  We 
would  add  provisions  like  the  Smith- 
Simpson  Terrorist  Alien  Removal  Act 
Lo  address  the  threat  of  terrorism 
being  imported  to  our  streets.  We 
would  add  provisions  like  the  Simpson 
criminal  alien  deportation  provision 
which  expedites  the  removal  of  con- 
victed aliens  from  our  country  after 
Lhey  do  time,  and  similar  other  tough 
provisions. 

If  the  point  of  order  is  upheld,  we  will 
hear  a  series  of  counterproductive  par- 
tisan blasts  from  the  President  and  his 
allies,  no  doubt  about  it.  I  have  not  en- 
gaged in  the  inside-the-beltway  exer- 
cise, but  after  the  partisan  rhetoric 
clears,  if  the  President  and  his  allies 
want  a  tough  crime  bill  they  will  be 
able  to  get  one  from  this  side  of  the 
aisle. 

I  was  making  my  point  a  little  ear- 
lier that  we  already  have  seven  Federal 
departments  sponsoring  266  programs 
which  serve  delinquent  and  at-risk 
youth:  31  of  them  in  the  Department  of 
Education,  92  in  the  Department  of 
Health  and  Human  Services,  3  in  the 
Department  of  Housing  and  Urban  De- 
velopment, 9  in  the  Department  of  the 
Interior,  117  in  the  Department  of  Jus- 
tice, 8  in  the  Department  of  Labor,  and 
n  in  the  Department  of  Transpor- 
tation—all for  programs  which  serve 
delinquent  and  at-risk  youth;  266  Fed- 
eral programs.  Now  we  want  to  add 
even  more.  Even  though  the  source  of 
".his,  of  course,  is  the  General  Account- 
mg  Office  of  the  United  States  of 
America,  May  5.  1994— this  is  what  they 
have  said  here. 

They  have  also  said,  just  to  make  it 
abundantly  clear,  the  General  Account- 


ing Office  recently  reported  that  there 
are  already  7  Federal  departments 
sponsoring,  like  I  say.  266  prevention 
programs.  The  GAO  found  that  there 
already  exists  "a  massive  Federal  ef- 
fort on  behalf  of  troubled  youth." 

They  also  say: 

Taken  together,  the  scope  and  the  number 
of  multiagency  programs  show  that  the  Gov- 
ernment is  responsive  to  the  needs  of  these 
young  people.  It  is  apparent  from  the  Fed- 
eral activities  and  response  that  the  needs  of 
delinquent  youth  are  being  taken  quite  .seri- 
ously. 

Yet,  we  have  all  kinds  of  money  in 
this  bill  for  that  purpose. 

Now,  in  the  Crime  Control  Fund,  the 
trust  fund  proposed  by  the  Democrats 
as  a  means  of  financing  this  conference 
report,  I  think  it  has  been  amply  ex- 
plained that  is  going  to  increase  the 
deficit  by  $13  billion  if  this  bill  passes 
in  its  current  form.  The  crime  control 
fund,  as  proposed  in  the  Senate-passed 
bill,  was  deficit  neutral.  As  proposed  in 
the  Republican  alternative,  deficit  neu- 
tral—meaning it  would  not  cost  the 
taxpayers  additional  moneys.  Nor 
would  the  deficit  be  increased  because 
the  crime  control  fund  in  the  Senate 
bill  provided  for  a  lowering  of  the  dis- 
cretionary spending  caps  by  an  amount 
exactly  equal  to  what  is  transferred 
into  the  crime  fund. 

The  proposed  Democrat  fund  in  this 
bill,  in  this  conference  report  now,  on 
the  other  hand,  lowers  the  caps 
through  1998  but  extends  the  crime 
fund  through  the  year  2000.  Almost  half 
of  the  funding  of  this  bill  is  con- 
centrated in  the  last  2  years.  So  the 
American  people,  if  this  bill  passes,  if 
we  lose  on  the  point  of  order  and  it 
passes,  which  would  be  the  case,  they 
are  being  sold  a  bill  of  goods  as  to  how 
much  this  is  going  to  do  against  crime, 
because  most  of  this  funding  comes  in 
the  last  2  years,  1999  and  the  year  2000. 
The  reason  that  is  so — well,  there  are 
a  variety  of  reasons  that  is  so.  The  dis- 
cretionary caps  run  through  1998. 
Therefore,  spending  after  that  year 
without  the  control  mechanism  of  the 
caps  results  in  an  increase  in  the  defi- 
cit. 

So  you  are  talking  $13  billion  in  defi- 
cit spending  under  this  bill  if  it  passes 
today,  or  whenever. 

My  colleagues  on  the  other  side  may 
well  argue  that  the  crime  bill  is  paid 
for  by  reductions  in  the  Federal  work 
force.  However,  the  only  real  way  to 
make  sure  those  savings  will  be  used 
for  the  crime  bill  is  to  limit  the  possi- 
bility that  they  cannot  be  spent  else- 
where. 

The  only  way  to  do  this  is  to  lower 
the  overall  cap  on  discretionary  spend- 
ing by  the  amount  that  is  set  aside  for 
this  crime  bill,  and  they  are  unwilling 
to  do  that.  By  the  way,  an  awful  lot  of 
the  spending  will  be  just  waste  because 
if  we  lose  on  the  point  of  order,  we 
know  we  would  lose  on  the  lumped  to- 
gether amendments  suggested  by   the 


majority  leader  and  the  Democrats.  So 
that  is  why  we  are  going  to  go  ahead  to 
a  point  of  order. 

This  is  the  wasteful  spending  that 
will  be  in  the  conference  report,  not  in 
the  Senate  bill: 

Model  Intensive  Grant  Program. 
They  can  do  whatever  they  want  to. 
$625.5  million.  They  can  read  the  lan- 
guage of  the  bill  and  claim  that  it  is 
more  specific,  but  really  it  is  so  broad 
they  can  do  just  about  anything  with 
it; 

Local  Partnership  Act.  $1.6  billion. 
They  can  do  just  about  anything  they 
want  to  with  that; 

National  community  economic  part- 
nerships. $230  million.  I  might  add.  we 
are  going  to  give  money  to  community 
development  corporations  with  no 
mention  of  fighting  crime. 

I  suppose,  the  argument  will  be, 
"Well,  if  we  can  get  the  community  de- 
velopment corporations  to  do  some 
building,  that  will  help  with  crime."  I 
suspect  if  we  spend  $3  trillion  this  year 
and  put  that  in  this  bill,  we  can  argue 
that  will  help  crime,  to  help  against 
crime. 

Community  based  justice  grants,  $50 
million; 

Police  recruitment,  not  by  police  de- 
partments but  by  community  organiza- 
tions, to  be  established,  I  guess  or 
brought  together.  One  would  think 
that  the  police  are  very  capable  of  re- 
cruiting their  additional  officers,  but 
we  are  going  to  put  24  million  bucks  of 
the  taxpayers'  money  in  there  just  for 
police  recruitment  purposes; 

There  is  $150  million  for  certain  pun- 
ishment for  young  offenders.  My  good- 
ness, they  knocked  out  the  Moseley- 
Braun-Hatch  amendment  that  would 
have  treated  youthful  offenders  who 
committed  heinous  crimes  the  same  as 
adults.  That  would  have  done  a  lot 
more  than  spending  $150  million  to  try 
and  fund  good  old  feel-good  programs 
for  the  punishment  of  young  offenders; 
There  is  $377  million  for  local  crime 
prevention  block  grant  programs — $377 
million; 

There  is  $243  million  for  family  and 
community  endeavor  schools,  for  that 
grant  program.  You  notice  how  the 
word  "grant"  crops  up  all  the  time. 
That  is  money  you  can  just  go  out 
there  and  spend.  That  is  money  that 
makes  the  administration  look  good.  I 
suppose  all  administrations  have  been 
getting  away  with  this,  including  Re- 
publican administrations,  for  years, 
and  I  am  for  stopping  it  now  because 
this  country  is  wallowing  in  debt. 

You  have  $36  million  for  assistance 
for  delinquent  and  at-risk  youth. 

You  have  $4.5  million  for  urban  recre- 
ation and  at-risk  youth.  That  is  after 
266  programs  for  at-risk  youth  already 
in  existence. 

I  think  what  we  have  been  trying  to 
do  by  fighting  as  hard  as  we  have  over 
these  last  number  of  days  is  to  stop 
this  gravy-sucking  hog  that  happens  to 


UMI 


24012 


CONGRESSIONAL  RECORD— SENATE 


VOL 


140 


PT 


17 


AG 


19 


16 


1994 


be  the  voracious-eating  Federal  Gov- 
ernment and  the  liberal  community 
from  just  eating  us  alive  in  this  coun- 
try. That  is  what  we  are  trying  to  do. 

Let  me  just  say.  we  have  been  dis- 
cussing this  report  for  the  past  several 
days.  During  this  debate,  several  of  my 
colleagues  have  extolled  the  virtues  of 
the  social  spending  in  this  bill  as  vital 
to  our  communities,  and  they  stress 
the  need  for  these  programs  now. 

Well.  Mr.  President.  I  would  like  to 
point  out  to  these  Senators  that  pro- 
grams like  them  are  throughout  our 
communities  now  and  many  of  them 
have  been  around  for  quite  a  long 
while.  These  existing  programs  may 
have  different  names,  they  may  be  ad- 
ministered slightly  differently  from 
the  way  these  additional,  duplicable 
programs  under  this  bill  will  be  admin- 
istered or  the.v  may  even  be  granted  to 
different  organizations,  but  their  pur- 
pose is  the  same  as  those  contained  in 
this  conference  report.  In  other  words, 
under  the  guise  we  are  going  to  have  a 
tough  crime  bill,  they  have  hidden  all 
of  this  money  to  spend  so  they  can 
spend  and  spend  and  spend  and  spend 
and  spend  some  more. 

You  wonder  why  I  call  it  a  gravy- 
sucking  hog.  That  is  what  this  bill  is. 
And  it  is  not  just  the  $5  billion  we  have 
been  talking  about.  There  are  so  many 
different  grants  in  here  it  is  unbeliev- 
able. 

Mr.  President,  if  we  examine  the  so- 
cial programs  included  in  this  con- 
ference report,  we  find  that  several  of 
them  overlap  in  their  purpose  and  what 
they  are  meant  to  provide  to  our  com- 
munities. Many  of  them,  in  fact,  under 
the  broad  goal  of  crime  prevention  are 
actually  youth  development  and  serv- 
ices programs.  Others  are  economic 
and  community  development  pro- 
grams. And  while  I  agree  with  the 
broad  goal  of  those  programs  where 
they  have  had  hearings  and  they  have 
had  to  justify  themselves  and  we  ad- 
vanced them,  I  just  do  not  think  we 
should  create  new  additional  duplica- 
tive programs  and  pour  billions  of  dol- 
lars into  them  when  similar  programs 
already  exist.  And  we  are  not  talking 
about  one  or  two  programs.  We  have 
hundreds  of  domestic  assistance  pro- 
grams designed  to  promote  youth,  eco- 
nomic or  community  development. 

Now.  I  admit  that  not  every  one  of 
these  existing  programs  overlaps  the 
new  programs  in  this  bill,  but  the  vast 
majority  do.  This  is  a  game  that  has 
been  played  here  for  40  years,  and  I  am 
trying  to  put  an  end  to  it.  If  we  do  not 
win  on  the  point  of  order.  I  just  have  to 
say  the  American  people  have  lost.  I 
may  have  lost  here,  but  the  American 
people  lost.  So  I  am  hoping  we  will  sus- 
tain this  point  of  order. 

Let  us  just  look  at  one  of  the  new  so- 
cial programs  in  the  conference  report 
before  us,  the  National  Community 
Economic  Partnership  Program.  The 
purpose  of  that  section  of  this  report. 


of  this  conference  report,  is  to  mcrease 
private  investment  in  distressed  local 
communities  and  to  build  and  expand 
the  capacity  of  local  institutions  to 
better  serve  the  economic  needs  of 
local  residents  through  the  provision  of 
financial  and  technical  assistance  to— 
get  this — economic  development  cor- 
porations. You  do  not  see  the  word 
"crime"  in  there  anywhere,  although  I 
am  sure  an  argument  can  be  made  that 
anything  that  does  good  will  help  to  al- 
leviate crime. 

Therefore,  my  argument:  Why  do  we 
not  spend  a  trillion  dollars  if  that  is 
the  way  it  is?  This  is  just  an  authoriza- 
tion bill.  What  difference  does  it  make? 

Mr.  President,  as  I  mentioned— I  am 
going  to  just  choose  this  one  area,  be- 
cause there  are  a  lot  of  them— as  I  have 
mentioned  before,  we  already  have  nu- 
merous programs  to  foster  economic 
and  community  development.  While  all 
of  these  do  not  involve  community  de- 
velopment corporations,  they  are  still 
funneling  money  and  resources  into 
economic  and  community  development 
projects  across  this  country. 

Let  me  just  cite  a  few  examples  and 
the  obligation  for  fiscal  year  1994. 

Let  me  just  talk  about  this  Economic 
Development  Corporation  language  of 
this  bill  and  the  moneys  that  we  are 
going  to  duplicatively  spend  if  this  bill 
passes  in  its  current  form,  if  we  do  not 
win  on  the  point  of  order. 

Now.  I  might  add.  all  of  these  do  not 
involve  community  development  cor- 
porations. They  are  still  similar, 
throwing  money  into  economic  devel- 
opment projects  across  this  country. 

Let  me  give  a  few  examples. 

The  community  facilities  loans.  $75 
million;  the  intermediary  relending 
program,  $32.5  million;  business  and  in- 
dustrial loans,  $249  million.  These  afe 
already  existing  programs,  by  the  way, 
that  we  wonderful  Members  of  Con- 
gress have  done  in  our  compassionate 
way.  I  want  you  to  know  that  we  are 
all  very  compassionate  around  here. 
We  do  these  things  for  you  people  out 
there.  We  want  you  to  benefit  from 
these,  and  you  do.  So  we  are  really 
great,  are  we  not?  By  the  way,  we  do 
not  dig  in  our  pockets  any  more  than 
anybody  else.  We  are  digging  into  your 
pockets  to  pay  for  all  of  these. 

Let  me  just  keep  going  through  here 
for  a  few  minutes. 

Community  facilities  loans,  it  is  a 
mere  $75  million.  What  is  that  in  an  al- 
most $2  trillion  economy  per  year? 

Intermediary  relending  programs. 
$32.5  million,  again  an  inconsequential 
amount,  is  it  not? 

Business  and  industrial  loans,  why. 
that  is  only  $249  million.  Do  not  worry 
about  it.  It  does  a  lot  of  good.  It  does 
a  lot  of  good.  We  are  compassionate 
here. 

Rural  development  grants,  that  is 
only  $32.35  million;  economic  develop- 
ment grants  for  public  works  and  de- 
velopment facilities,  $171.9  million. 
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I  submit  all  these  do  do  good.  I  sub- 
mit it.  We  are  doing  this  for  you.  Do 
not  worry,  our  hearts  are  right.  We  are 
doing  this  all  for  you. 

Economic  development,  support  for 
planning  organizations,  $26  million. 
Every  one  of  us  here  want  to  help  our 
States.  I  am  no  exception.  I  do,  too. 

Economic  development  technical  as- 
sistance, $12.5  million;  economic  devel- 
opment public  works  impact  program.  I 
do  not  know  how  many  million  are  in 
that.  Economic  development  State  and 
local,  I  do  not  know  how  many  in  that, 
but  the  State  and  local  economic  de- 
velopment planning  is  $4.5  million. 
That  is  inconsequential.  We  all  know 
that. 

Special  economic  development  and 
adjustment  assistance  program,  that  is 
$24.1  million— a  small  amount  really  in 
the  overall  consideration  if  you  think 
about  it.  Community  economic  adjust- 
ment, growth  management  planning 
assistance,  community  development 
block  grant — I  might  add.  the  other 
two  I  do  not  have  the  figures  for  but 
the  community  development  block 
grant  entitlement  grants — I  have  to 
admit  I  support  thatr— it  is  only  $2,871 
billion,  and  it  does  do  a  lot  of  good.  In 
fact,  all  of  these  do.  I  would  have  a 
rough  time  taking  any  of  them  out,  I 
have  to  tell  you.  because  we  want  to  do 
so  much  good  for  you. 

Cities  programs,  $54.36  million;  com- 
munity development  block  grants  tech- 
nical assistance.  I  do  not  know  how 
much  that  is.  I  do  not  have  the  figure 
there.  Community  Development  Block 
Grants  States  Program,  that  is  only 
$1,233  billion. 

Remember,  this  is  just  one  of  the 
areas  where  we  spend  money  for  you 
wonderful  people  that  we  love  in  our 
States.  And  we  do.  we  love  you.  And  we 
are  showing  our  compassion  for  you  be- 
cause we  really  do.  And  I  have  to  say  I 
do  love  the  people  in  my  State,  and  I 
want  them  to  have  everything  that 
the.v  can. 

All  these  programs  help.  I  am  not 
ridiculing  them.  They  help.  I  may  be 
ridiculing  the  total  number.  Now,  that 
may  be  what  I  am  doing  here.  For 
those  who  are  wondering  wh.v  I  am 
talking  about  this,  it  may  be  that  I  am 
pointing  out  that  we  already  have  so 
many  duplicative  programs  that  why 
in  the  world  do  we  need  to  spend  bil- 
lions of  dollars  in  a  crime  bill  most  of 
which  will  not  be  paid  for  until  1999. 
the  year  2000.  Why  do  we  need  to  do 
that? 

There  is  good  reason  for  these.  Indian 
Community  Development  Block  Grant 
Program,  Indian  loans,  economic  devel- 
opment. I  am  for  those.  Economic 
grants,  economic  development,  Appa- 
lachian regional  development.  Commu- 
nity Development  Revolving  Loan  Pro- 
gram, loans  for  small  business.  We  all 
agree  with  that.  Tennessee  Valley  re- 
gion rural  development  community 
services  block  grant,   the  Community 
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Development  Work  Study  Program, 
Empowerment  Zones  Program,  commu- 
nity services  block  grant,  community 
services  block  grant.  These  are  dupli- 
cative block  grants  by  the  way. 

Discretionary  awards.  I  do  not  know 
what  that  means.  I  do  not  know  if  I  am 
for  that  or  not.  Buildings  and  Facili- 
ties Program,  schools  and  roads,  grants 
to  States  schools  and  roads,  grants  to 
the  counties.  I  do  not  have  the  mone- 
tary figure  but  you  can  figure  they  are 
in  the  millions  and  in  some  cases  the 
billions. 

I  am  just  talking  about  one  area. 
These  are  the  community  services 
areas,  just  one  little  area.  And  yet — 
well,  let  us  go  a  little  further.  Grants 
to  counties,  very  low  to  moderate  in- 
come housing  loans,  rural  housing  site 
loans,  cooperative  extension  service, 
rural  economic  develop  loans  and 
grants,  outdoor  recreation,  acquisition 
development  and  planning.  Urban  Park 
Recreation  and  Recovery  Program,  mi- 
nority business  development  centers, 
technical  preservation  services,  dis- 
posal of  Federal  surplus  real  property 
for  parks,  recreation  and  historic 
monuments,  business  services — tech- 
nical assistance  and  training  grants. 
Volunteers  In  Service  To  America, 
urban  community  service. 

I  can  go  on  and  on.  The  point  is 
that — and  I  am  assuming  that  every 
one  of  those  programs  is  good.  We  have 
had  hearings  on  them.  We  have  had  the 
appropriate  committees  investigate 
them  and  decide  that  they  are  worth- 
while for  America,  and  these  billions  of 
dollars  of  duplicative  programs  are  es- 
sential. I  am  willing  to  admit  it. 

Then  why  are  we  adding  billions  of 
dollars  more  to  this  particular  bill? 
Why  are  we  doing  that  and  at  the  same 
time  cutting  back  on  Senate-passed, 
overwhelmingly  Senate-passed  amend- 
ments that  they  just  tossed  out  in  con- 
ference that  would  really  make  a  dif- 
ference on  crime? 

That  is  what  really  gets  me.  I  could 
even  spend  more  if  I  knew  the  crime 
bill  really  had  all  these  tough  provi- 
sions in  it. 

To  me  that  has  been  more  important 
than  the  pork  barrel  parts,  although 
those  are  important.  But  the  reason  I 
am  talking  about  pork  barrel  right  now 
is  because  if  we  lose  on  the  point  of 
order,  we  lose  on  getting  the  pork  bar- 
rel out.  My  friends  on  the  other  side 
will  say.  "Well,  you  have  had  a  chance 
to  vote  on  it."  We  all  know  how  the 
vote  will  turn  out.  Nobody  does  not. 

My  purpose  is  to  show  that  we  al- 
ready have  programs  designed  to  pro- 
vide the  same  goals  as  those  contained 
in  this  conference  report-  hundreds, 
actually  thousands  of  programs,  thou- 
sands. And  I  am  willing  to  admit  that 
they  are  all  well-intentioned  and  most 
all  of  them  are  good.  Why  do  we  have 
to.  in  a  crime  bill,  hide  billions  of  dol- 
lars more?  And  even  if  we  took  the  full 
S5  billion  out.   what  happens  to  all  of 


the  discretionary  grant  money  if  we  do 
not  allow  the  other  amendments, 
which  the  majority  leader's  approach 
would  not  do.  I  suspect  that  will  all  be 
spent,  if  it  is  ever  raised,  if  it  is  ever 
appropriated,  it  will  all  be  spent  on  dis- 
cretionary grants. 

Now.  this  is  a  how-to  book,  just  one 
little  book,  on  Federal  domestic 
grants.  Now,  just  look  at  this.  That  is 
just  one  of  them.  It  is  a  how-to  book, 
how  you  can  get  these  grants.  It  lists 
Federal  grants  which  go  to  the  States 
and  to  individuals. 

Look  at  that.  We  do  a  good  job  in  the 
Federal  Government.  We  let  people 
know  what  we  have  here  to  give  to 
them.  I  agree  all  these  programs — 
frankly.  I  suppose  they  are  all  good.  I 
know  they  are — I  know,  with  every 
fiber  in  my  being,  they  are  all  well-in- 
tentioned. I  know  that.  My  colleagues 
are  very  sincere  in  spending  your 
money.  There  is  no  question  about  it. 

They  want  to  do  what  is  right  for 
you.  and  they  are  even  telling  you  how 
to  get  it.  They  even  outlined  it — if  you 
would  care  to  read  all  of  this,  that  is. 
I  admit  there  are  a  lot  of  people  who 
care  to  read  it.  There  are  people  who 
always  have  their  hands  out  to  the 
Federal  Government.  And  you  know, 
the.v  are  growing  every  day  in  this 
country,  people  with  their  hands  out  to 
the  Federal  Government,  people  who 
read  this  one  single  catalog  of  Federal 
domestic  assistance  every  day. 

I  would  suggest  that  all  of  you  should 
read  it.  too.  Fiverybody  in  America 
ought  to  read  this.  And  you  will  be  able 
to  get  some  of  this  money,  too.  maybe, 
and  then  we  can  even  spend  more  of 
your  money.  We  can  hide  it  in  other 
bills  that  are  touted  as  being  very. 
very  important  for  us.  And  we  can  take 
awa.v  some  more  if  you  would  let  us.  I 
mean,  it  is  fun  around  here  because  we 
have  almost  $2  trillion— well.  no.  we 
have  about  $1.4  trillion  a  year  to  spend 
around  here.  There  is  nothing  better 
than  spending.  Wo  get  credit  at  home 
for  that,  you  know.  That  is  why  this 
crime  bill  has  all  the  spending  and  all 
these  discretionary  grants  which  we  do 
not  even,  we  do  not  even  try  to  knock 
out  but  we  want  to  tighten  the  lan- 
guage so  that  they  go  for  what  has 
been  represented  here. 

I  onl.v  waved  this  around  because  this 
is  doggone  ridiculous.  I  can  hardly 
stand  it.  There  are  people  who  just  love 
that  book  because  that  is  the  way  to 
get  more  of  .vour  dollars. 

My  purpose  today  is  to  show  that  we 
already  have  programs  designed  to  pro- 
vide the  same  goals  as  those  contained 
in  this  conference  report.  We  do  not 
need  to  create  new  programs  and  pour 
money  into  them. 

Recent  GAO  reports  show  that  we 
have  over  150  job  training  programs— 
154  to  be  exact,  if  I  am  correct,  and  I 
think  am— and  over  200  new  programs. 
Mr.  President,  we  do  not  need  any 
more.  We  need  to  protect  the  taxpayers 


for  a  change.  These  programs  aiicaay 
exist.  And  we  still  have  the  crime  prob- 
lem in  this  country.  If  the  current  pro- 
grams--they  are  everywhere— are  not 
working,  if  the  current  overspending  of 
your  tax  dollars  is  not  working,  why 
put  additional  moneys  in  at  a  time 
when  our  country  is  going  broke  and 
when  we  cannot  fix  it  with  the  addi- 
tional money?  Why  do  we  not  fix  the 
problems  we  have  now  and  not  create  a 
bigger  maze  of  bureaucracy  and  pro- 
grams which  this  bill  tends  to  da--not 
"tends"  to:  does. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  HATCH.  Mr.  President,  the  pur- 
pose of  this  conference  report  is  to 
fight  crime,  not  to  set  up  a  new  system 
of  grants  and  programs  similar  to 
those  we  already  have.  The  reason  all 
10  amendments  are  important,  and  the 
reason  we  have  to  reject  the  kind  offer 
of  the  majority  leader  to  lump  all  pork 
into  one  $5  billion  amendment  is  be- 
cause we  know  it  would  not  pass.  We 
would  not  take  it  up.  We  have  four 
amendments  so  the  people  would  have 
to  stand  up  and  vote.  One  amendment 
only  has  to  be  voted  on  once.  It  is  only 
distasteful  once  to  vote  that  amend- 
ment down.  But  if  we  split  that  into 
four  amendments,  we  might  have  one 
in  a  few  of  them.  We  might  have  saved 
the  taxpayers'  dollars.  That  is  one  rea- 
son wh.v  we  do  not  like  this  deal. 

Our  liberal  spending  colleagues  know 
that  with  one  distasteful  vote  they  can 
probably  get  away  with  that  at  home 
and  live  with  it.  But  they  cannot  live 
with  passing  and  removing  some  of  this 
pork  out  of  the  bill  through  individual, 
single  amendments.  But  even  if  that 
were  the  case,  and  it  is  not— but  if  it 
were  the  case — the  more  important 
part  of  our  proposal  of  10  amendments 
is  to  toughen  this  bill,  to  tighten  the 
prison  language  so  the  money  goes  to 
build  prisons  instead  of  for  everything 
related  to  prisons,  which  means  more 
and  more  bureaucracy  and  more  and 
more  social  workers.  That  is  why 
Charlton  Heston  is  saying  two  social 
workers  for  every  cop  on  the  street.  He 
is  right.  He  is  absolutely  right  on  that. 
We  would  tighten  that  language.  We 
think  we  would  win  on  that  amend- 
ment. 

They  do  not  want  that  amendment 
because  the  language  lets  them  do  as 
much  as  they  want  to  and  they  can 
help  their  social  worker  friends. 

We  also  believe  that  it  is  worth  the 
fight  to  go  after  these  mandatory  mini- 
mum sentences. 

On  prison  language.  I  will  go  back  to 
that.  We  would  tighten  that  language. 
We  .  would  eliminate  the  reverter 
clause.  And  we  would  reinforce  the 
truth-in-sentencing  provisions  of  this 
bill.  That  means  that  in  order  to  get 
the  money,  the  States  would  have  to 
have  people  serve  85  percent  of  their 
sentences. 

Mr  BIDEN.  Will  the  Senator  yield 
for  a  question? 
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Mr.  HATCH.  Not  at  this  point.  I 
would  like  to  finish  this  one  line  of 
thought,  although  normally  I  would. 

We  want  to  eliminate  the  correc- 
tional plan  provided  for  in  this  bill. 
Again.  I  hate  to  tell  you  this,  but  the 
people  who  wrote  this  bill  know  that 
we  here  in  the  Federal  Government  do 
a  lot  better  job  of  telling  you  what  to 
do  than  you  can  do  yourselves.  We  do. 
We  are  just  better  at  it.  So  they  in 
their  own  enlightened  way  have  actu- 
ally defined  how  you  get  this  prison 
money.  You  meet  their  correctional 
standards.  You  let  the  Federal  Govern- 
ment tell  us  how  to  run  our  State  and 
local  prison  systems  and,  by  gosh,  you 
might  have  a  chance  of  getting  money. 
It  is  a  joke.  We  want  to  tighten  that 
language  up. 

We  want  to  ensure  that  the  prison 
money  will  go  to  build  brick-and-mor- 
tar  prison  cells  for  hardened  criminals 
because  there  is  a  revolving  door.  The 
States  are  so  burdened  right  now  with 
the  lack  of  prison  space  that  prisoners 
are  walking  in  and  out  of  prison  almost 
at  will.  They  go  right  out  to  their  life 
of  crime  because  they  do  not  know 
what  to  do  with  them. 

We  would  have  truth-in-sentencing 
for  first-time  offenders  as  well. 

We  would  add  the  Simpson  amend- 
ment which  would  expedite  criminal 
alien  deportation,  get  rid  of  these  ille- 
gal aliens  and  get  them  out  of  our 
country.  Who  could  be  against  that? 
Why  would  the  majority  of  us  not  vote 
on  that?  Why?  We  will  never  vote  on 
that  unless  we  sustain  the  point  of 
order.  It  is  that  simple.  We  will  never 
vote  on  it.  We  will  not  take  up  the  pris- 
on language  unless  we  sustain  the 
point  of  order.  We  will  never  vote  on  it. 

The  Gramm  mandatory  minimum 
penalties  for  the  use  of  guns  in  crimes, 
the  one  thing  that  could  do  something 
about  the  proliferation  of  guns.  We  will 
never  vote  on  that  because  the  major- 
ity leader  does  not  want  a  vote  on  it, 
because  he  knows  we  would  win. 

He  knows  we  would  win  on  the  crimi- 
nal alien  language.  People  are  fed  up  to 
here. 

Where  are  my  colleagues  from  the  af- 
fected States  who  are  awash  in  immi- 
gration? Where  are  they  on  this  floor 
saying  we  need  to  vote  on  that  crimi- 
nal-alien deportation  provision?  They 
know  we  would  win.  They  do  not  want 
to  face  that.  They  do  not  want  to  tight- 
en this  bill  in  these  respect. 

Mandatory  minimum  penalties  for 
selling  drugs  to  minors— how  could 
anybody  not  want  to  vote  on  that  or 
automatically  put  it  in  the  bill?  How 
about  it?  I  feel  so  strongly  about  that 
that  I  am  almost  to  the  point  that  I 
would  go  with  the  majority  leader's  ap- 
proach if  you  put  that  provision  in  the 
bill.  I  would  hate  to  lose  all  these  other 
good  things  on  tough  crime.  I  would. 

What  about  mandatory  minimum 
penalties  for  employing  minors  to  sell 
drugs?  Who  would  think  anyone  would 


be  against  putting  that  in  the  bill?  But 
it  will  never  have  a  chance  if  we  do  not 
sustain  the  point  of  order.  None  of 
these  will.  We  will  not  get  the  pork  out 
of  the  bill.  Of  course,  we  will  not  If  we 
go  with  the  majority  leader's  program. 
They  would  never  do  it.  They  would 
hold  their  noses  and  let  those  who  are 
up  for  election  this  year  vote,  to  the 
extent  they  can  vote  against  it.  But 
they  would  get  the  51  votes.  There  is  no 
question.  They  would  keep  the  pork  in 
the  bill.  We  know  it.  They  have  to  keep 
their  side  together.  Their  side  spends 
more  than  we  do. 

Mandatory  minimum  repeals — these 
assistant  U.S.  attorneys  put  their  lives 
on  the  line  to  stand  up,  and  then  we 
find  that  this  administration— at  least 
attorneys  in  the  Justice  Department 
have — threatened  them  with  criminal 
indictments  because  they  have  spoken 
out  on  this  bill. 

These  are  career  attorneys.  Assistant 
U.S.  attorneys,  the  National  Associa- 
tion of  Assistant  United  States  Attor- 
neys comprises  nearly  4.000  prosecutors 
who  have  to  prosecute  Federal  crimes 
and  Federal  violent  crimes.  They  have 
been  threatened  with  political  repris- 
als. Worse  yet,  they  have  been  report- 
edly threatened  with  criminal  prosecu- 
tion. How  dare  these  people  do  this?  We 
are  never  going  to  vote  on  these  things 
if  we  do  not  sustain  a  point  of  order. 

I  suggest  to  any  who  might  think  of 
voting  to  waive  the  Budget  Act  that 
the  more  important  part — what  I  have 
been  trying  to  do,  even  more  important 
than  getting  the  fat  out  of  this  bill,  al- 
though that  is  extremely  important, 
and  I  would  like  to  do  it,  and  we  would 
have  a  better  chance  if  the  point  of 
order  is  sustained— is  all  of  these 
tough-on-crime  provisions  that  they 
know  we  would  pass.  So  they  will  not 
let  them  see  the  light  of  day  because 
they  are  afraid  they  will  pass. 

I  want  to  say  one  last  thing  before  I 
give  up  the  floor.  I  notice  that  the  dis- 
tinguished ranking  member  of  the 
Budget  Committee  is  here.  Let  me  say 
one  last  thing,  because  I  want  to  let 
the  American  people  know  how  cynical 
the  approach  is  on  this  bill. 

The  Clinton  administration  has 
promised  the  Nation  that  it  will  put 
100,000  new  police  officers  on  our 
streets  to  combat  crime.  Republicans 
believe  that  placing  additional  police 
on  the  street  is  a  step  in  the  right  di- 
rection. So  Republicans,  in  a  bipartisan 
effort  to  assist  the  President  in  fulfill- 
ing his  pledge,  have  been  willing  to 
provide  the  administration  with  the 
funding  that  is  needed  to  do  so.  The 
hiring  will  be  implemented  by  the 
crime  bill's  $8.85  billion  cops-on-the- 
beat  program.  The  S8.85  billion  would 
be  spread  out  over  6  fiscal  years.  Got 
that?  The  $8.85  billion  will  be  spread 
out  over  6  fiscal  years. 

Unfortunately,  it  has  become  evident 
that  the  administration's  plan  on  the 
cost   estimate    falls    far   short   of   the 


lofty  goal  of  100,000  police  officers.  Ac- 
cording to  recent  studies,  if  one  were 
to  include  the  cost  of  recruitment,  sal- 
ary, benefits,  background  checks,  and 
equipment,  the  actual  cost  of  hiring  a 
new  police  officer  is  approximately 
$71,000  in  the  first  year  alone.  Accord- 
ingly, the  total  cost  of  fully  funding 
100,000  new  State  and  local  police  offi- 
cers is  closer  to  $7  billion  per  year,  not 
just  $8.85  billion  over  6  years.  Or  should 
I  say  the  average  of  $1.47  billion  a  year 
that  the  conference  report  provides  for. 

Yet,  as  recently  as  just  this  last 
week,  the  President  was  saying  we  are 
going  to  get  you  100,000  new  cops  on  the 
street.  There  is  no  way.  It  is  cynical. 
With  $8.85  billion  spread  over  6  years, 
at  $1.47  billion  a  year,  no  way  can  you 
get  100,000  police  on  the  street.  With 
that  particular  level  of  funding,  assum- 
ing all  the  funding  is  dedicated  to  po- 
lice hiring,  the  crime  bill  only  fully 
pays  for  the  hiring  or  the  retention  of 
the  20,000  police.  According  to  a  card- 
carrying  Democrat.  John  Diluilio,  it  is 
estimated  that  it  takes  10  officers  to 
put  the  equivalent  of  one  officer  on  the 
beat  around  the  clock. 

Accordingly,  the  crime  bill's  cops-on- 
the-beat  program  will  put  only  an  addi- 
tional 20,000  around-the-clock  officers 
on  the  street.  That  is  according  to  this 
leading  Democrat  theorist  at  Brook- 
ings, who  is  constantly  quoted  when 
his  expertise  meets  their  needs,  but  is 
ignored  in  this  particular  case.  He  is 
not  a  Republican.  He  is  a  Democrat. 
The  cops-on-the-beat  program  is  in- 
tended to  provide  seed  money  for  State 
and  local  law  enforcement  hiring.  It 
only  permits  the  Federal  Government 
to  pay  up  to  75  percent  of  an  officers 
salary.  Under  the  administration's  im- 
plementation strategy,  the  Federal 
share  of  the  salary  will  be  phased  out 
over  3  years.  Now  get  that.  Under  this 
bill,  even  if  we  spend  the  full  $1.47  bil- 
lion a  year— and  that  might  be  higher— 
if  you  used  every  penny,  it  would  pro- 
vide up  to  20,000  cops.  Think  about  it. 
The  Federal  Government  is  only  going 
to  pay  75  percent  of  the  officers'  sala- 
ries. 

I  just  wonder  about  that.  The  States 
and  localities — and  get  this — are  ex- 
pected to  pick  up  the  full  salary  after 
3  years  and  contribute  other  costs.  It  is 
25  percent  in  the  first.  50  percent  in  the 
second,  and  75  percent  in  the  third,  and 
100  percent  in  the  fourth— including  the 
new  pension,  contributions  and  health 
insurance.  I  have  had  more  than  one 
local  leader  tell  me:  Gee,  if  we  had  the 
25  percent,  we  would  be  doing  it  now. 
We  would  be  spending  the  money  on  po- 
lice now.  But  it  is  only  25  percent  that 
they  have  to  come  up  with  in  the  first 
year,  and  the  second  year  it  is  50.  the 
third  year  75,  and  the  fourth,  100  per- 
cent. 

The  cops-on-the-beat  program  no 
longer  requires  that  grants  be  used  to 
hire  or  rehire  police  officers  and  pro- 
vides strong  incentives  for  alternative 


uses  of  the  money.  So  it  is  extremely 
cynical  to  say  you  can  have  100,000  po- 
lice. They  have  known  this  for  the  last 
2  months — really  since  November,  as  a 
matter  of  fact.  It  is  a  joke,  and  yet 
that  is  what  they  are  selling  the  Amer- 
ican people  on  this  bill.  This  is  a  tragic 
bill  because  it  could  be  so  good  if  these 
10  amendments  were  adopted.  But  they 
do  not  even  have  a  chance  unless  the 
point  of  order  is  sustained. 

As  much  as  3  percent  of  the  $8.8  bil- 
lion—$260  million  of  this  police 
money — can  be  spent  on  technical  as- 
sistance grant  studies  and  evaluation. 
Of  the  remaining  funds,  $1.2  billion  can 
be  expended  in  nonhiring  grants.  Fur- 
thermore, the  remaining  funds,  which 
are  supposed  to  be  dedicated  to  hiring 
grants,  could  be  used  for  paying  over- 
time if  the  Attorney  General  concludes 
more  police  would  be  deployed  by  doing 
so. 

None  of  this  is  saying  that  the  Fed- 
eral Government  should  pick  up  the 
full  tab  for  hiring  100,000  State  and 
local  police  officers.  Crime  control  is, 
and  should  remain,  primarily  a  local 
function.  The  Federal  Government 
should  assist  and  not  supplant  the 
States  in  this  effort.  However,  the  Con- 
gress should  be  forthcoming  in  the 
facts  surrounding  this  bill.  We  have  not 
been.  There  has  never  been  more  dis- 
assembling on  a  bill  than  I  have  seen 
on  this  one.  I  will  be  happy  to  have  it 
pointed  out  if  we  have  not.  This  crime 
bill  is  not  going  to  put  100.000  new  po- 
lice officers  on  the  street.  Senator 
BIDF..N  knows  it,  the  President  knows 
it,  everybody  knows  it.  However  one 
chooses  to  analyze  the  crime  bill's 
cops-on-the-beat  program,  the  result  is 
the  same.  It  will  only  fund— if  that — a 
small  fraction  of  the  President's  prom- 
ised 100,000  police  officers. 

Let  me  just  make  a  comment,  and  I 
will  be  happy  to  yield  the  floor.  Let  me 
make  this  point  one  more  time.  The 
more  important  part  of  the  10-amend- 
ment  offering  that  we  made,  to  me — as 
much  as  I  hate  the  pork  in  this  bill,  as 
much  as  I  do  not  see  a  justification  for 
hundreds  more  duplicative  programs, 
or  should  I  say  the  dozens  of  programs 
in  this  bill  that  provide  for  duplicative 
programs — as  much  as  I  hate  all  that. 
as  much  as  I  hate  to  see  the  taxpayers 
ripped  off  one  more  time,  and  we  all 
know  the  game  here,  and  anybody  that 
denies  that  just  is  not  telling  the  truth 
in  my  book:  as  much  as  I  hate  that,  the 
other  nine  amendments  are,  to  me. 
more  important,  because  they  will 
make  a  difference  for  our  kids,  they 
will  make  a  difference  against  crime, 
they  will  make  a  difference  against  vi- 
olence in  our  society,  and  they  will 
make  a  difference  against  criminal 
aliens  all  over  our  society.  I  am  talk- 
ing about  criminal  aliens.  We  have  a 
lot  of  honest  and  decent  aliers  in  our 
country.  So  this  should  not  be  con- 
strued as  criticizing  them,  but  just 
those  criminal  aliens  that-  are  con- 
victed of  crimes  in  our  society. 
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We  have  removed  the  gun  battle  from 
this.  But  let  me  say  that  something  in- 
teresting happened  to  me.  I  was  on  0- 
SPAN.  and  I  mentioned  my  father-in- 
law  who  died  a  couple  years  ago.  I  dear- 
ly loved  him.  He  was  as  honest  a  person 
as  I  have  ever  met  in  my  life.  He  was  a 
hardworking  farmer,  a  successful  farm- 
er on  Utah  and  Idaho  soil,  which  is 
very  dry.  A  lot  of  the  soil  was  used  for 
dry  farming.  He  really  worked  hard  to 
earn  what  he  owned. 

He  came  to  me  1  day  and  said, 
"Orrin,  don't  you  let  them  take  our 
guns  away  from  us,  because  a  little 
community  like  ours"  —at  that  time  it 
was  around  500  people  but  I  think  it  is 
now  around  700  people — "the  thing  that 
keeps  us  free  is  they  know  we  have 
guns  and  we  are  tough  and  we  are  not 
going  to  put  up  with  it."  He  said  that 
to  me. 

It  would  keep  corrupt  people  from 
coming  in  and  taking  over  our  commu- 
nities, including  criminal— and  I  want 
to  emphasize  the  word  "criminal" — 
motorcycle  gangs.  I  was  not  particu- 
larly picking  on  the  motorcyclists  or 
the  bikers.  But  I  got  a  lot  of  calls  on 
this  from  motorcyclists  all  over  Utah 
and,  frankly,  all  over  the  country  who 
know  I  supported  them  through  the 
years.  And  I  stood  up  and  voted  against 
the  DeConcini  amendment,  and  I  said  I 
would  do  it  again. 

They  said,  "Are  you  talking  about 
us?"  I  want  to  make  it  very  clear  I  am 
not  talking  about  them. 

I  promised  this  morning  in  a  phone 
call  to  one  of  them  I  would  say  this  on 
the  floor.  I  am  living  up  to  it.  I  am  glad 
I  remembered  it.  I  almost  got  through 
it  without  saying  it.  I  would  feel  badly 
if  I  did  not  say  it. 

I  had  my  friend  from  Colorado  indi- 
cate to  me  that  bikers  are  not  all  bad. 
I  know  that  he  has  a  Harley-Davidson 
and  enjoys  it.  So  I  would  not  want  to 
offend  him  either. 

The  fact  is  I  want  to  make  it  clear 
that  I  will  stand  up  for  bikers.  It  is  the 
criminal  elements  that  I  am  talking 
about.  1  am  talking  about  gangs  in 
Utah.  I  am  maybe  a  little  upset  about 
it  because  Utah  has  become  such  a  pop- 
ular place  and  we  are  getting  gangs 
from  elsewhere  coming  in  there  and 
shooting  people.  That  is  what  we  do 
not  want. 

His  point  is  true.  I  do  not  mean  to 
make  this  a  gunfight.  That  is  over.  His 
point  was  "Do  not  take  our  guns  away 
from  us  because  that  is  what  keeps  us 
free." 

I  am  glad  I  remembered  that  and 
made  that  particular  point. 

I  ask  the  indulgence  of  the  Senator 
from  Delaware.  I  kept  my  friend  and 
colleague  way  too  long,  and  I  apologize 
to  him. 

Mr.  BIDEN.  No  problem. 

Mr.  HATCH.  I  really  had  not  in- 
tended to  speak  this  long,  although  1 
have  been  encouraged  to  do  so.  I  might 
add. 


Let  me  just  ask  if  I  could  ask  unani- 
mous consent  to  allow  our  colleague 
from  South  Carolina,  the  senior  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond], who  used  to  be  chairman  of  the 
Judiciary  Committee,  just  5  minutes  to 
make  his  comments. 

I  will  yield  the  floor  if  he  will. 

Mr.  BIDEN.  On  the  condition  that  I 
am  recognized  and  then  allow  me  to 
yield  5  minutes  to  the  Senator  from 
South  Carolina  before  I  say  anything, 
that  is  fine  by  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  made  the  unanimous- 
consent  request? 

Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  I  wish  to  thank  the 
able  chairman  of  the  committee.  I  ask 
if  it  is  agreeable  to  make  it  7  minutes 
instead  of  5  minutes. 

Mr.  BIDEN.  Of  course,  I  will. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  7  minutes. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  state  my  support  for  the 
point  of  order  that  the  current  crime 
bill  conference  report  is  in  violation  of 
the  Budget  Act. 

The  conference  report  now  under  con- 
sideration has  fallen  short  as  a  true 
crime  control  plan.  I  supported  the 
crime  bill  adopted  by  the  Senate  in  No- 
vember 1993.  At  that  time  it  was  my 
belief  the  Congress  was  moving  to  send 
a  bill  to  the  President  that  would  ad- 
dress violent  crime  in  a  decisive  man- 
ner. 

After  the  House  and  Senate  met  in 
conference,  the  price  tag  on  the  crime 
bill  had  ballooned  over  $10  billion.  The 
Democrat-controlled  conference  tacked 
on  a  myriad  of  social  programs  which 
will  cost  the  taxpayer  billions  of  dol- 
lars and  in  my  opinion  do  little  to  re- 
duce violent  crime. 

Upon  consideration  of  the  first  con- 
ference report  to  the  crime  bill,  the  Re- 
publicans in  the  House  and  many 
Democrats  joined  together  and  said 
"no  "  to  the  excessive  Federal  spending 
in  the  bill.  That  conference  report  was 
defeated  and  the  President  was  forced 
to  negotiate  with  those  House  Members 
who  stood  up  to  the  pork  spending  and 
other  weakened  law  enforcement  provi- 
sions in  the  bill. 

I  congratulate  my  Republican  col- 
leagues in  the  House  who  were  able  to 
gain  several  important  changes  in  the 
conference  report.  The  White  House 
and  Democratic  leadership  were  careful 
to  negotiate  only  to  the  point  where 
they  would  secure  enough  votes  for 
passage.  Once  that  was  achieved,  many 
remaining  serious  flaws  with  the  con- 
ference report  were  not  considered  and 
pushed  aside.  Thus,  the  conference  re- 
port   was    narrowly    approved    by    the 
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m.u.-c  and  is  now  pending  before  this 
body. 

Mr.  President,  now  we  have  an  oppor- 
tunity to  further  improve  this  bill.  The 
action  taken  by  the  House  of  Rep- 
resentatives tells  us  that  when  nec- 
essary. President  Clinton  will  nego- 
tiate on  specific  provisions  within  the 
bill.  All  we  are  asking  is  an  oppor- 
tunity to  consider  changes  in  the  con- 
ference report  to  reflect  a  truly  bipar- 
tisan crime  bill  worthy  of  the  Amer- 
ican people  and  our  Nation's  law  en- 
forcement. 

The  Senate  should  take  steps  nec- 
essary to  improve  this  bill.  We  can 
strengthen  provisions  to  hold  violent 
offenders  accountable  and  we  can  cut 
billions  in  social  spending  from  this 
bill  without  compromising  our  respon- 
sibility to  address  violent  crime  in  this 
country.  At  this  point,  the  Senate 
should  uphold  a  point  of  order  that  the 
crime  bill  conference  report  violates 
the  Budget  Act.  This  is  the  only  way 
that  the  crime  bill  can  be  improved.  By 
upholding  the  point  of  order,  modifica- 
tions can  be  made  and  we  can  then  pass 
a  crime  bill  the  American  people  de- 
serve. We  must  cut  the  pork  in  this  bill 
and  restore  the  true  crime  control 
measure  which  were  weakened  in  con- 
ference. 

I  urge  my  colleagues  to  support  the 
point  of  order  and  oppose  any  motion 
to  waive  the  requirements  of  the  Budg- 
et Act. 

Mr.  President,  on  a  related  matter  I 
want  to  make  a  parliamentary  inquiry 
The  PRESIDLN'G  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  THURMOND.  Over  the  past  few 
days  during  debate  on  the  crime  bill, 
on  several  occasions,  a  Senator  on  the 
other  side  of  the  aisle  stated  that  a  Re- 
publican Senator  opposing  this  bill  was 
being  'disingenuous.  " 

This  disturbed  me  as  we  had  been 
acting  in  good  faith  to  address  flaws  in 
the  crime  bill.  It  struck  me  that  his 
comments  were  in  violation  of  Senate 
rule  XIX.  Senate  rule  XIX  states,  in 
part,  that  -No  Senator  in  debate  shall, 
directly  or  indirectly,  by  any  form  of 
words  impute  to  another  Senator  or  to 
other  Senators  any  conduct  or  motive 
unworthy  or  unbecoming  a  Senator.  " 

Webster's  dictionary  defines  "dis- 
ingenuous" as  lacking  sincerity  or  in- 
sincere. 

My  parliamentary  inquiry,  Mr.  Presi- 
dent, is  it  a  violation  of  rule  XIX  for  a 
Senator  to  state  that  another  Senator 
is  engaged  in  conduct  on  the  Senate 
floor  which  is  insincere  or  disingen- 
uous? 

The  PRESIDING  OFFICER.  As  the 
Chair  understands  rule  XIX.  page  717. 
paragraph  2,  the  Senator  is  correct, 
and  the  Chair  does  agree  with  the  Sen- 
ator. 

Mr.  THURMOND.  Further,  Mr.  Presi- 
dent, if  that  Senator  is  in  violation  of 
Senate  rules,  he  may  be  called  to  order 
and  may  not  proceed  until  the  motion 


to  allow  that  Senator  to  proceed  is 
agreed  to.  Is  that  the  case  under  the 
Senate  rules'? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  that  is  the 
remedy  if  it  is  done  while  the  Senator 
in  violation  is  speaking. 

Mr.  THURMOND.  Mr.  President,  I  do 
not  believe  that  my  colleague  on  the 
other  side  of  the  aisle  would  inten- 
tionally violate  the  Senate  rules. 
Those  of  us  seeking  modifications  to 
the  crime  bill  are  doing  so  in  good 
faith.  In  all  sincerity  and  with  no  dis- 
ingenuous motive,  we  take  seriously 
our  duty  to  our  constituents  and  the 
American  people  to  legislate  in  a  re- 
sponsible manner. 

In  a  further  show  of  good  faith,  I 
know  of  no  Senator  who  plans  to  raise 
the  point  of  order  that  the  Senate  rules 
were  violated  when  our  motives  were 
tainted  without  credibility.  However.  I 
felt  compelled  to  raise  this  issue  be- 
cause our  views  are  strongly  and  sin- 
cerely held  that  this  crime  bill  can  be 
improved  and  it  should  be  improved. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Biden]  is  rec- 
ognized. 

Mr.  BIDEN,  Mr.  President,  what  is 
the  motion  before  the  Senate? 

The  PRESIDING  OFFICER.  The  mo- 
tion before  the  Senate  is  the  motion  by 
the  majority  leader  to  waive  the  Budg- 
et Act. 

Mr.  BIDEN.  I  ask  for  the  yeas  and 
nays  on  that  motion.  I  am  not  going  to 
move  it. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second  at 
present. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  is  recognized. 
Mr.   BIDEN.   Mr.   President.   I  under- 
stand   there    are    other    Senators    who 
wish  to  speak  on  the  Republican  side, 
and  I  think   there  are  several  on   the 
Democratic  side. 
But  basically  we  are  ready  to  vote. 
Mr.    President.    I    would   only    make 
two    points    about    what    the    Senator 
from   Utah  has  said  and   what  others 
have  said  here. 

P'irst  of  all.  if  you  have  observed,  this 
is  an  incredible  moving  target.  Every 
time  my  Republican  friends  stand  up 
and  say  they  just  want  something  done 
on  the  bill,  on  the  conference  report,  to 
change  it.  knowing  that  conference  re- 
ports are  not  amendable— the  first  time 
it  started  off.  we  were  told  by  one  of 
the  leading  Republicans  that  they  had 
three  amendments.  A  day  later,  it  was 
six  amendments.  Then  a  day  later,  it 


got  up  to  13  amendments.  Then  it  got 
down  to  9  amendments,  broken  into 
several  parts:  could  have  been  as  many 
as  15  amendments,  depending  how  you 
read  it,  never  having  copies  of  any  of 
these  amendments. 

And  then,  today,  I  find  out  that  the 
issue  is  not  pork.  We  have  a  new  word 
in  the  lexicon  here,  that  it  is  'discre- 
tionary spending." 

This  is  not  about  pork.  If  we  took  out 
every  single  penny  that  they  call  pork, 
none  of  which  is  pork,  but  even  if  we 
take  out  every  single  penny  we  are 
talking  about — which  we  gave  them  a 
chance  to  do.  They  have  been  saying 
for  4  days,  "Let's  vote,  let's  vote.  We 
want  to  take  out  the  pork,"  what  they 
call  "pork."  Fine,  give  them  a  vote  on 
it.  They  do  not  want  to  do  that. 

Now,  I  heard  this  morning  that  there 
are  two  new  phrases  that  have  crept 
into  this  last  gasp  on  this  debate  to 
keep  the  crime  bill  from  becoming  law. 
One  is  that  it  is  discretionary.  Now  dis- 
cretionary is  described  as  the  money 
for  the  police,  the  money  for  the  pris- 
ons. That  is  discretionary  spending,  ac- 
cording to  them.  So  now  they  want  to 
vote  on  discretionary  spending,  too. 

I  hope  everybody  gets  it  clear;  They 
are  not  for  this  bill  in  any  incarnation, 
if  I  read  correctly  what  they  are  say- 
ing. 

If  you  are  against  pork— and  if  they 
define  everything  in  there  that  is  not 
for  police  and  not  direct  spending  on 
police  or  prisons  as  pork,  which  I  think 
they  do:  maybe  some  exception.  I  do 
not  know  what  it  is. 

And  then  you  add  another,  I  think  he 
said,  $13  billion  or  $H  billion  in  discre- 
tionary spending,  that  is  police  and 
prisons,  and  they  want  to  deal  with 
that  as  well.  Then  you  have  a  problem 
here,  whereas  you  can  see  the  target 
moves  here. 

Make  it  clear:  This  is  not  about  pork. 
This  is  about  the  crime  bill. 

Now,  I  will  not  suggest  what  moti- 
vates them.  I  will  not  suggest  today 
that  their  motivation  relates  to  as- 
sault weapons  or  their  motivation  re- 
lates to  a  political  defeat  or  success.  I 
will  not  assert  a  motivation. 

But  I  will  assert  a  conclusion.  They 
are  against  the  bill,  period.  How  can 
you  be  for  this  bill  and  say  I  am 
against,  quote,  what  they  call  pork, 
what  we  call  prevention? 

By  the  way.  I  might  point  out.  every 
police  agency  is  for  this;  every  prosecu- 
tor is  for  this. 

And  I  might  add.  the  other  thing  I 
heard,  by  the  way.  today  was-  you 
know.  I  get  these  incredible -they  are 
really  amazing:  I  do  not  know  whether 
incredible  violates  the  Senate  rules - 
but  fascinating.  How  about  that- fas- 
cinating assertions  that  those  wide 
eyed  liberal  big  spenders  are  doing  this. 
Usually,  if  my  friends  on  the  right 
want  to  talk  about  liberals,  what  has 
become  sort  of  the  mantra  that  they 
use?  They  say- and  it  turned  out  it  was 
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in  the  last  Presidential  debate  about 
the  ACLU.  "He  is  a  card-carrying 
.\CLU  member."  Is  that  not  the  usual 
epithet  cast  at  someone? 

I  am  not  a  member,  but  I  am  proud  of 
the  ACLU.  I  think  they  are  a  first-rate 
organization. 

Let  me  point  out.  the  ACLU  is  the 
only  outfit  that  sent  a  letter  that  is 
against  this  bill.  The  ACLU  is  against 
this  bill— card-carrying  ACLU.  I  guess 
the  usual  phrase  I  hear  from  this  side 
is  "superliberals,"  "whacko  lefties." 
They  are  the  kind  of  phrases  I  hear. 

The  ACLU  is  against  the  bill. 

Now  that  is  the  letter  I  got — not  only 
I.  every  Senator  who  receives  ACLU 
mail— dated  August  24.  1994.  It  says: 

We  write  on  behalf  of  the  American  Civil 
Liberties  Union  to  urije  you  to  oppose  the 
onference  report  on  the  Violent  Crime  Con- 
irol  and  Law  Enforcement  Act  of  1994  (H.R. 
535.^).  While  the  conference  report  contains 
>ome  laudable  mea.sures.  we  are  against  it. 

OK.  now,  the  day  before,  who  do  I  re- 
ceive a  letter  from?  Of  the  last  two  let- 
ters I  received,  one  is  from  the  ACLU 
against  the  bill.  Now.  remember,  they 
are  saying,  "Anybody  for  this  bill  is  a 
big  spending  liberal.  It  is  a  giveaway 
program,  and  it  is  a  product  and  tool  of 
liberals."  And  the  superliberal  organi- 
zation, according  to  my  friend  from 
Utah  in  the  past,  has  been  the  ACLU. 

The  ultimate  insult  would  be,  "You 
are  a  card-carrying  ACLU  member." 
That  is  even  more  of  an  insult  than 
saying.  "You  are  a  motorcycle  gang 
i:uy."  although  he  clarified  that.  I 
guess. 

Now,  who  did  I  get  a  letter  from  the 
.lay  before,  dated  August  23,  1994?  From 
the  National  District  Attorneys  Asso- 
ciation. Now,  they  are  the  group  that  I 
heard  mentioned  repeatedly  in  the  last 
10  years,  representing  thousands  and 
thousands  of  State  and  local  prosecu- 
tors. These  are  not  the  attorneys  gen- 
eral, these  are  not  the  people  who  are 
up  there  who  deal  with  the  P'ederal 
Government,  these  are  back  home, 
local  prosecutors.  And  we  were  told 
last  time  that  they  were  against  the 
habeas  corpus  and  this  and  that. 

And  they  also  portrayed  them  as 
being  conservative,  tough  law  enforce- 
ment people.  And  they  are.  I  am  sure 
there  are  a  few  liberals  who  are  pros- 
ecutors, but,  by  and  large,  this  is  the 
s,'roup  they  always  hold  up  and  say. 
The  National  District  Attorneys  As- 
.sociation  is  not  for  the  ACLU"— they 
are  clearly  not  for  the  ACLU  — "is  not 
tor  this  habeas  corpus,  letting  people 
out  of  jail,  soft  on  crime  thing." 

Well,  here  is  a  second  letter  I  got 
trom  the  National  District  Attorneys 
.\ssociation. 

It  is  addressed  to  '-De.ar  Sf.n.\tor 
BIDEN."  and  is  dated  August  23,  1994.  1 
will  put  both  of  these  in  the  Record. 
t)y  the  way. 

It  says: 

.\s  the  people.s  prosecutors  we  pledge  to  do 
ill    within   our   power   to   lead   oui'  commu- 


nities in  their  daily  stru^Ble  aRainst  crime. 
We  ask  you.  the  Congress,  to  Rive  us  the 
means  and  the  leadership  to  accomplish  this 
task  by  passing  the  Crime  Bill  without  fur- 
ther delay  and  debate. 

Signed.  Robert  Deschamps.  a  real, 
live,  tough  prosecutor. 

I  ask  unanimous  consent  that  both 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMKRic^iN  Civil  Liberties  u.mon, 

August  24.  1994. 

De.^K  Senator:  We  write  on  behalf  of  the 
.\merican  Civil  Liberties  Union  to  urge  you 
to  oppose  the  Conference  Report  on  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  (H.R.  33,%i.  While  the  Conference 
Report  contains  some  laudable  measures 
such  as  those  which  make  a  credible  commit- 
ment to  addressing  the  root  causes  of  crime, 
other  features  in  the  bill  such  as  the  broad 
expansion  of  the  Federal  death  penalty  and 
the  so  called  "three  strikes "  provision 
render  this  bill  a  net  loss  for  civil  liberties. 

We  are  particularly  disappointed  by  the  in- 
transii;ent  stand  of  some  in  the  Senate 
against  the  Racial  .Justice  Act.  This  opposi- 
tion resulted  in  that  measure  being  removed 
from  the  final  Conference  Report.  We  are. 
however,  no  less  disappwinled  that  so  many 
others  have  apparently  acquiesced  in  their 
support  of  a  bill  that  contains  the  broadest 
expansion  of  the  federal  death  penally  in  our 
nations  history  without  an  equally  broad 
and  strong  commitment  to  assuring  that  the 
punishment  is  applied  without  regard  to 
race. 

It  is  more  important  than  ever  to  separate 
the  federal  role  from  that  of  the  states"  rolo 
in  crime  control  and  prevention.  The  fun- 
damental role  of  Congress  in  this  area  should 
be  to  insure  and  guarantee  civil  and  con- 
stitutional rights  in  the  enforcement  of  the 
criminal  laws  and  to  provide  resources,  sup- 
port and,  when  necessary,  leadership  to  the 
states  as  they  carry  out  their  missions.  It  is 
equally  important  that  the  Congi'ess  seek 
out  and  respect  the  limits  of  the  Constitu- 
tion. 

In  our  view,  the  Conference  Report  utterly 
fails  in  these  two  important  respects.  It 
greatly  overreaches  by  federalizing  criminal 
activity  at  the  state  level  to  create  dozens  of 
new  federal  crimes.  Other  ;ispects  of  the  Con- 
ference Report  blatantly  ignore  the  clear 
mandates  of  the  Constitution.  Nowhere  is 
this  more  apparent  than  the  provision  in  the 
bill  which  makes  death  a  possible  punish- 
ment when  no  murder  has  occurred. 

We  enclose  for  your  information  a  detailed 
analysis  of  the  original  Conference  Report 
and  later  modifications.  We  believe  that  a 
fair  reading  of  these  documents  should  lead 
you  to  the  conclusion  that  many  of  the  pro- 
visions described  should  not  become  the  law 
of  the  land  .Accordingly,  we  urge  you  in  the 
strongest  possible  terms,  to  oppo.se  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
.Act  of  1994. 

Sincerely. 

IK.^  Gl.^sser. 

EivcilUvc  Director. 
V..\in.\  MtRPHY  Lke. 
Director.     Washington 
Ojfice. 


N.^TIONAL  DlSTRlCl 

Attorneys  associatio.n. 
Alexandria.  VA.  .August  23.  1994. 
Hon  .Joseph  R.  Biden.  .Jr.. 
Chairman.    Committee   on    the   Judiciary.    U.S. 
Senate.  Wa.'ihmgton.  DC. 

Dear  Senator  Biden;  The  House  of  Rep- 
resentatives has  finished  its  long  debate  on 
the  Crime  Bill  and  pas.sed  the  much  needed 
effort  to  provide  the  means  to  combat  this 
national  tragedy.  The  National  District  At- 
torneys Association  calls  upon  the  Senate  to 
emulate  their  colleagues  and  swiftly  end  the 
six  year  wait  for  an  effective  program  to  ad- 
dress crime. 

.As  the  prosecutors  for  every  town,  city  and 
county  across  the  nation  we  have  worked 
long  and  hard  with  you.  the  Congress  of  the 
United  Slates,  to  provide  the  American  peo- 
ple with  an  initiative  that  both  fights  crime 
and  address  the  cau.ses  of  crime.  Our  support 
has  been  bipartisan,  with  the  needs  of  our 
nation  foremost  in  our  efforts.  The  Crime 
Bill  has  come  too  far  and  too  much  is  at 
stake  to  have  the  Senate  reject  it  at  this 
juncture. 

.As  the  peoples  pro.secutors  we  pledge  to  do 
all  within  our  power  to  lead  our  commu- 
nities in  their  daily  struggle  against  crime 
We  ask  you.  the  Congress,  to  give  us  the 
means  and  the  leadership  to  accomplish  this 
task  by  passing  the  Crime  Bill  without  fur- 
ther delay  or  debate. 
Sine  eri'Iv. 

Robert  L.  Deschami's. 

President. 

Mr.  BIDEN  The  liberal  ACLU 
against  the  bill:  the  prosecutors  for  the 
bill. 

Now.  I  hope  we  kind  of  stop  this 
stuff. 

We  debated  all  this  at  length  before 
We  are  ready  to  vote,  and  I  would  like 
to  ask  whether  or  not  the  Republicans 
are  ready  to  vote. 

Mr.  HATCH.  I  do  not  think  they  are 
right  now.  The  minority  leader  is 
working  on  this  matter.  I  do  not  know 
where  we  are,  to  be  honest  with  you. 

Mr.  BIDEN.  I  will  yield  the  floor  in 
about  a  minute  or  two  here  for  every- 
one else  to  seek  recognition. 

But  let  the  record  show,  we  have 
been  told  all  along  we  are  ready  to  vote 
on  striking  all  the  prevention  money  in 
the  bill.  We  are  ready. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  BIDEN.  I  yield  for  a  question. 

Mr.  WELLSTONE.  Just  for  a  ques- 
tion. 

Some  of  us  have  been  on  the  floor  all 
morning.  We  have  been  anxious  to  be  a 
part  of  this  debate.  But  since  the  de- 
bate has  gone  on  for  days  and  days  and 
days,  we  have  just  been  patient,  assum- 
ing we  were  going  to  vote.  Are  we 
about  to  vote  or  is  this  going  to  go  on 
and  on  and  on? 

Mr.  BIDEN.  As  my  grandfather  used 
to  say,  "God  willing,  and  the  creek  not 
rising,"  I  think  we  are  getting  ready  to 
vote. 

I  yield  the  floor.  Let  us  vote  when- 
ever we  can. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 
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The  PRESIDING  OFFICER.  Does  the 
Senator    from    Delaware    yield    for    a 
question? 
Mr.  BIDEN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  just  wanted  to  ask 
the  Senator,  we  are  prepared — is  he 
saying  we  are  prepared  to  vote  at  any 
time? 

Mr.  BIDEN.  Right  now.  Right  this  in- 
stant. 

Mr.  BUMPERS.  The  second  question 
is.  has  the  Chair  been  going  back  and 
forth  between  that  side  of  the  aisle  and 
this  side  in  choosing  speakers? 

Mr.  BIDEN.  The  answer  is  "yes"  thus 
far.  There  have  been  two  Republican 
speakers  and  one  Democratic. 

Mr.  BUMPERS.  Let  me  just  say  I  am 
prepared  to  vote.  too.  I  am  probably 
the  only  Member  of  the  U.S.  Senate 
who  has  not  spoken  on  this,  but  I  will 
be  more  than  happy  to  go  home  with 
that  distinction  if  we  can  get  a  vote. 

Mr,  BIDEN.  I  will  say  to  my  friend  it 
would  be  the  only  issue  he  has  not  spo- 
ken on,  on  the  floor.  But  he  usually  en- 
lightens us  all  when  he  does,  so  I  would 
like  to  hear  him  speak.  But  I  am  ready 
to  vote. 

Mr.  BUMPERS.  The  Senator  is  en- 
tirely right.  But  I  am  willing  to  for- 
sake that  for  the  sake  of  expediency,  to 
get  this  bill  passed.  I  say  to  the  distin- 
guished chairman,  if  and  when  I  get  a 
chance  to  speak  on  it.  I  will  happily 
stop  in  the  middle  of  a  sentence  if  the 
Republicans  are  prepared  to  vote. 
Mr.  BIDEN.  I  yield  the  Ooor 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President,  there  is 
no  doubt  that  the  gravest  issue  con- 
fronting America  today  is  the  fear  of 
crime.  Crime—and  especially  crime  re- 
lated to  illegal  drug  use— is  running 
rampant  in  this  Nation,  and  the  public 
expects  Congress  to  do  something  to 
curb  this  increasing  wave  of  lawless- 
ness and  violence  that  threatens  the 
very  fabric  of  our  free  society.  Many 
are  now  asking  how  free  are  we.  really, 
if  we  are  afraid  to  go  out  into  the 
streets  at  night? 

The  crime  bill  coming  out  of  the  con- 
ference committee  provides  for  100,000 
additional  policemen,  nearly  $10  billion 
more  for  new  prison  construction,  mili- 
tary-style boot  camps,  expanded  death 
penalty  provisions,  "three  strikes  and 
you're  out,"  effective  DNA  testing,  spe- 
cial drug  courts,  and  federalization  of 
drive-by  shootings  and  gang  crimes,  as 
well  as  a  number  of  other  excellent  fea- 
tures. 

At  the  same  time,  it  is  not  by  any 
means  a  perfect  bill,  and  there  are  ob- 
jectionable provisions  with  which  I 
strongly  disagree.  I  have  consistently 
opposed  gun  control,  including  the 
Brady  bill.  Serious  efforts  were  made 
to  remove  the  gun  control  provisions 
from  both  the  Senate  version  and  the 
conference  report,  but  they  failed. 


The  gun  control  provisions  in  this 
conference  report  deal  entirely  with 
the  future  manufacture  and  sale  of  as- 
sault weapons.  There  are  19  assault 
weapons  that  are  banned.  I  have  stud- 
ied the  assault  weapons  issue  carefully, 
and  have  come  to  the  conclusion  that 
it  is  really  primarily  an  issue  of  sym- 
bolism. It  is  not  really  a  problem  for 
two  reasons: 

It  would  be  difficult,  if  not  impos- 
sible, to  find  in  my  State  of  Alabama  a 
hunter,  sportsman,  or  law-abiding 
homeowner  who  uses  one  of  the  19 
banned  assault  weapons.  Their  rights 
to  hunt,  engage  in  target  practice,  or 
protect  their  families  and  homes  will 
not  be.  for  all  practical  purposes,  actu- 
ally affected  by  the  ban  in  this  con- 
ference report. 

At  the  same  time,  very  few  crimes 
are  committed  with  assault  weapons, 
although  it  is  true  that  the  crimes 
which  are  committed  using  these  weap- 
ons are  more  sensational  and  therefore 
gain  more  media  attention. 

Therefore,  if  laws  are  enacted  to  ban 
such  assault-style  weapons,  they  will 
have  little  effect,  since  the  few  hard- 
ened criminals  who  do  want  to  use 
these  guns  will  find  ways  to  obtain 
them. 

So.  the  issue  is  only  a  symbolic  one. 
This  conference  report  and  the  good 
things  it  does  should  not  be  jeopardized 
by  something  that  affects  only  a  very 
small  number  of  people  and  is  pri- 
marily symbolic. 

Congress  has  tried  for  6  years  to  pass 
a  major  comprehensive  crime-fighting 
measure,  but  each  time  it  has  failed  be- 
cause of  certain  provisions,  including 
those  relating  to  gun  control.  In  the 
meantime,  the  problems  of  crime  and 
drugs  have  continued  unabated.  It  is 
now  time  to  act. 

The  issue  comes  down  to  whether  or 
not  we  are  going  to  pass  a  crime  bill 
now  and  start  a  truly  comprehensive 
effort  to  stop  the  onslaught  of  crime 
and  drugs.  In  my  judgment,  the  good 
features  of  this  bill  far  outweigh  its  ob- 
jectionable provisions.  As  is  the  case 
with  all  omnibus  legislation,  we  have 
to  weigh  the  good  against  the  bad  and 
support  the  side  that  tilts  toward  doing 
something  substantial  for  the  public. 
In  my  opinion,  the  good  outweighs  the 
bad  by  at  least  5  to  1  in  this  conference 
report. 

The  budgetary  point  of  order  that  has 
been  raised  applies  to  a  trust  fund  into 
which  moneys  will  flow  from  pre- 
viously adopted  budget  cuts— primarily 
from  a  reduced  Federal  work  force.  If 
the  point  of  order  is  sustained,  funds 
from  this  budget-cutting  approach  can- 
not be  used  to  finance  this  $30  billion 
crime  bill.  If  the  trust  fund  method  of 
financing  is  not  used,  the  funding  of 
this  crime  bill  or  any  other  crime  bill 
we  pass  will  likely  have  to  come  from 
increased  taxes  or  deficit  spending.  I 
would  much  prefer  a  crime  bill  to  be 
paid  for  through  budget  savings  instead 
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of  increased    taxes   or    further   deficit 
spending. 

For  three  consecutive  Congresses 
now— since  1989— a  comprehensive 
crime  bill  has  failed  to  be  enacted  into 
law  for  various  reasons.  Our  failure  has 
always  been  portrayed  as  a  victory  for 
one  political  party  or  particular  group 
and  a  defeat  for  the  other. 

But  the  truth  is,  our  failure  to  enact 
a  crime  bill  will  be  a  victory  for  crimi- 
nals and  a  defeat  for  law  enforcement. 
Law  enforcement  officials  across  this 
country— those  who  put  their  lives  on 
the  line  every  day  to  protect  us— over- 
whelmingly support  this  legislation. 

It  is  time  to  move  forward  by  defeat- 
ing this  point  of  order.  A  vote  to  sus- 
tain the  point  of  order  is  a  vote  to  kill 
any  chances  for  enacting  anticrime 
legislation  this  year.  It  should  be  de- 
feated. 

Mr.  President,  I  would  like  to  have  a 
list  of  the  semiautomatic  weapons 
which  are  not  banned  to  be  printed  in 
the  Record  following  my  remarks.  In 
this  bill  19  assault-style  weapons  are 
specifically  banned.  To  a  great  extent, 
efforts  have  been  made  to  show  under 
some  type  of  interpretation  that  the 
600  weapons  listed  could  not  be  in- 
cluded in  any  banned  group.  Included 
in  this  list  of  600  weapons  is  practically 
every  rifle  or  semiautomatic  rifle  that 
is  used  by  sportsmen  for  hunting  in  the 
United  States.  I  think  this  approach 
shows  our  citizens  they  will  be  able  to 
keep  their  rifles. 

The  bill  applies  only  to  future  manu- 
facturing and  sale. 

In  just  glancing  over  this  list.  I  see 
included  a  Winchester  model  12  pump 
shotgun.  It  is  not  banned  and  so  on 
down  through  the  list  over  600  similar 
hunting  and  defense  weapons  are  not 
banned. 

I  ask  unanimous  consent  that  list  be 
printed  in  the  Rkcord  following  my  re- 
marks. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

EXCKkIT    FKOM    TIIK    CONGKKSSIONAI.    RKCOFtD 

OF    ALT,.    21.    1994— Wk.\fons    Not   To    Bk 

B.^NNKD 

'•APPENDIX  A 
Centerfire  Rifles— Autoloadera 

Brou-nitig    UAH    Mark    II   Salun    Seini- 

Auto  Hiile 
Browning  BAR  Mark  II  Safari  Magnum 

Hiflc 
Browning  High-Power  Rifle 
Heckler  &  Koch  Model  100  Rijle 
her  Johnson  Ml  Carhme 
Iver    Johnson    50th    Anniversart/    MI 

Carbine 
Marlin  Model  9  Camp  Carbine 
Martin  Model  ■l.'i  Carbine 
Remington  Nt/lon  66  Auto-Loading  Rifle 
Remington  Model  7-100  Auto  Rifle 
Remington  Model  T400  Rifle 
Remington  Model  7400  Special  Purpose 

Auto  Rifle 
Ruger   Mini-lf   Autoloading  Rifle  (ir  o 

folding  stock) 
Ruger  Mini  Thirl!/  Ritle 

Center/ire  Rifles— Lever  &  Slide 

Browning  Model  SI   BLR   Lever-Action 
Rille 
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Browning  Model  81  Long  Action  BLR 

Browning  Model  IS86  Leier-Actwn  Car- 
bine 

Browning  Model  IS86  High  Grade  Car- 
bine 

Cimarron  I860  Henri/  Replica 

Cimarron  1866  Winchester  Replicas 

Cimarron  1873  Short  Rifle 

Cimarron  1873  Sporting  Rifle 

Cimarron  1873  30"  Express  Rifle 

Dine  Engraved  1873  Rifle 

E.M.y.  1866  Yellowbou  Lever  Actions 

E.M.F.  I860  Henri/  Rifle 

E.M.F.  Model  73  Lever- Action  Rifle 

Martin  Model  336CS  Lever-Action  Car- 
bine 

Marlm   Model  30 AS  Lever- Action  Car- 
bine 

Marlin      Model      444SS      Lever-Action 
Sporter 

Marlin   Model  1894S   Lever-Action   Car- 
bine 

Marlm  Model  1894CS  Carbine 

Marlm  Model  18!)4CL  Classic 

Marlin  Model  I895SS  Lever- Action  Rifle 

Mitchell  1858  Henri/  Replica 

Mitchell  1866  Winchester  Replica 

Mitchell  1873  Winchester  Replica 

.Vat!/  Arms  Mititan/  Henri/  Rifle 

.\'avv  Arms  Henri/  Trapper 

Savy  Arms  Iron  Frame  Henri/ 

S'avi/  Arms  Henri/  Carbine 

Xavu  Arms  1866  Yellowboy  Rifle 

Xavt/  Arms  1873  Winchester-Style  Rifle 

Xavy  Arms  1873  Sporting  Rifle 
Remington  7600  Slide  Action 
Remington  Model  7600  Special  Purpose 

Slide  Action 
Rossi  M92  SRC  Saddle-Ring  Carbine 
Rossi  M92  SRS  Short  Carbine 

Savage  99C  Lever-Actwn  Rifle 
Cberti  Henri/  Rifle 
Uberti  1866  Sporting  Rilfe 
Uberti  1873  Sporting  Rifle 
Winchester  Model  94  Side  Eject   Lever- 
Action  Rule 
Winchester  Model  94  Trapper  Side  Eject 
Winchester  Model  94  Big  Bore  Side  Eject 
Winchester  Model  94  Ranger  Side  Eject 

Lever-  Action  Ritle 
Winchester    Model    94     Wrangler    Side 
Eject 

Centerfire  Rifles — Bolt  Action 
Alpine  Bolt-Actuin  Rifle 
A-Sguarc  Caesar  Bolt-Action  Ritle 
A-Sgiiare  Hannibal  Bolt-Action  Rifle 
Anschul;  17000  Classic  Rilles 
Anschulc  17000  Custom  Rifles 
Anschut;   1700O   Bavarian    Bott-Action 

Ritle 
Anschut;  17331)  Mannticher  Rifle 
Barret  Model  90  Bolt-Action  Rifle 
Beeman  HW  6t)J  Bolt-Action  Rifle 
Blaser  R84  Bott-Action  Ritle 
BRSO  537  Sporter  Bolt-Action  Rifle 
BRXO  ZKB  527  Fox  Bolt-Action  Rifle 
BR.\0  7.KK  600.  601.  603  Boll- Action  Ri- 
fles 
Browning  A-Bolt  Rifle 
Browning  A-Bolt  Stainless  Stcilker 
Browning  .-X-Bolt  Left  Hand 
Browning  .-X-Bolt  Short  Action 
Browning  Euro-Bolt  Rifle 
Browning  A-Bolt  Gold  Medallion 
Browning  .A-Bolt  .Micro  .Medallion 
Century  Centurion  14  Sporter 
Century  Enfield  Sporter  ti4 
Century  Swedish  Sporter  tt38 
Century  .Mauser  98  Sporter 
Cooper  .Model  38  Centerfire  Sporter 
Oakota  22  Sporter  Bolt-Action  Rifle 
Dakota  76  Cla.Hsic  Bolt-.Aetion  Rifle 
Dakota  7fi  Short  .Actum  Rifles 
Oakota  76  Safari  Bolt-.Action  Rifle 


Dakota  416  Rigby  African 
E.A.A.Sahatti    Rover    870    Bolt-.Actwn 

Rifle 
Auguste  Francotte  Bolt-.Action  Rifles 
Carl  Giistaf  2(J00  Bolt- Action  Rifle 
Heym  Magnum  Express  Series  Rifle 
Howa  Lightning  Bolt-Action  Rifle 
Howa  Rcaltree  Camo  Rifle 
Interarnis  .Mark  X  Viscounl  Bolt-Action 

Rifle 
Interarms  Mim-Mark  X  Rifle 
Interarms  Mark  X  Whitworth  Bolt-Ac- 
tion Rifle 
Interarnvi  Whitworth  Express  Rifle 
Iver  Johnson  Model  5100.A1  Long-Range 

Rifle 
KOF  K15  American  Bolt-Action  Rifle 
Krico  Model  600  Bolt-Action  Rifle 
Krico  Model  700  Bolt-.Action  Rifles 
.Mauser  Model  66  Bolt-Action  Rifle 
Mauser  Model  99  Bolt-Actinn  Rifle 
McMillan  Signature  Classic  Sporter 
McMillan  Signature  Super  Varminter 
McMillan  Sigriature  Alaskan 
McMillan    Signature    Titanium    .Moun- 
tain Rifle 
.McMillan  Classic  Stainless  Sporter 
.McMillan  Talon  Safari  Rifle 
.McMillan  Talon  Sporter  Rifle 
Midland  I500S  Survivor  Rifle 
S'avt/  Arms  TU-33  40  Carbine 
Parker-Hate  Model  81  Classic  Rifle 
Parker-Hale   Model  81   Classic  African 

Rifle 
Parker-Hale  .Model  1000  Rifle 
Parker -Hale  Model  llOOM  .African  Mag- 
num 
Parker-Hale    .Model    1100    Lightweight 

Ritle 
Parker-Hale  Model  1200  Super  Rifle 
Parker-Hale  Model  1200  Super  Clip  Rifle 
Parker-Hale  .Model  I300C  Scout  Rifle 
Parker-Hale  Model  2100  .Midland  Rifle 
Parker-Hale    .Model    2700    Lightweight 

Rifle 
Parker-Hale  Model  2800  .Midland  Rifle 
Remington    Model    Seven    Bolt-Action 

Rifle 
Remington  .Model  Seven  Youth  Rifle 
Remington  Model  Seven  Custom  KS 
Remington    Model    Seven    Custom    .MS 

Rule 
Rnnmgton  700  AOL  Bolt-Action  Rifle 
Remington  700  BDL  Bolt-.Actwn  Rifle 
Ritnington  700  BDL  Varmint  Special 
Remington  700  BDL  European  Bolt-.Ac- 
twn Rifle 
Remington  700  Varmint  Synthetic  Rifle 
Remington  700  BDL  SS  Rifle 
Remington  700  Stainless  Synthetic  Rifle 
Remington  700  .MTRSS  Rille 
Remington  700  BDL  Left  Hand 
Remington  700  Camo  Synthetic  Rifle 
Remington  700  Safari 
Remington  700  .Mountain  Ri/le 
Remington    700   Custom   KS   Mountain 

Rule 
Remington  700  Classic  Rifle 
Ruger  M77  Mark  II  Rifle 
Ruger  .M77  .Mark  II  .Magnum  Rifle 
Ruger  M77RL  Ultra  Light 
Ruger  M77  Mark  II  .All-Weathcr  Stain- 
less Ritle 
Ruger  M77  RSI  International  Carbine 
Ruger  .M77  Mark  II  Express  Rifle 
Ruger  .M77VT  Target  Rifle 
Sako  Hunter  Rifle 
Sako  Fiberelass  Sporter 
Sako  Safari  Grade  Bolt  .Action 
Sako  Hunter  Lett-Hand  Ritle 
Sako  Classic  Bolt  Action 
Sako  Hunter  LS  Ritle 
Sako  Deluxe  Lightweight 
Sako  Super  Deluxe  Sporter 


Sako  Mannlicher-Style  Carbine 

Sako  Varmint  Heavy  Barrel 

Sako  TRG-S  Bolt-.Action  Rifle 

Saucr  90  Bolt-.Actwn  Rifle 

Savage  HOG  Bolt-.Action  Rifle 

Savage  llOCY  Youth/Ladies  Rifle 

Savage  UOWLE  One  of  One  Thousand 

Limited  Edition  Rifle 
Savage  110GXP3  Bolt-.Action  Rifle 
Savage  IIOF  Bolt-.Actwn  Rifle 
Savage  I10FXP3  Bolt-Action  Rifle 
Savage  IIOGV  Varmint  Rijle 
Savage  1I2FV  Varmint  Rifle 
Savage  .Model  112FVS  Varmint  Rifle 
Savage    Model    I12BV    Heavy    Barret 

Varmint  Rifle 
Savage  116FSS  Bolt-Action  Rifle 
Savage  Model  II6FSK  Kodiak  Rifle 
Savage  IIOFP  Police  Rifle 
Steyr-.Mannlicher  Sporter  Models  SL.  L. 

.M.  S.  S/T 
Steyr-.Mannlicher  Luxus  .Model  L.  .M.  S 
Steyr-Mannlicher  .Model  .M  Professional 

Rifle 
Ttkka  Bolt-Action  Rifle 
Tikka  Premium  Grade  Rifles 
Tikka  Varmint  Continental  Rifle 
Tikka  WhUetatl  Battue  Rifle 
Ultra  Light  .Arms  Model  20  Rifle 
Ultra  Light  .Arms  .Model  28.  Model  40  Ri- 
fles 
Voere    VEC   91    Lightning    Bolt-Action 

Rifle 
Voere  Model  2165  Bolt- Action  Rifle 
Voere  Model  2155.  2150  Bolt-Action  Ri- 
fles 
Weatherby  Mark  V  Deluxe  Bolt-Action 

Rifle 
Weatherby  Lasermark  V  Rifle 
Weatherby  .Mark   V  Crown  Custom  Ri- 
fles 
Weatherby  Mark  V  Sporter  Rifle 
Weatherby  .Mark   V  .Safari  Grade  Cus- 
tom Rifles 
Weatherby  Weathermark  Rifle 
Weatherby  Wealhertnark  .Alaskan  Rifle 
Weatherby  Classicmark  .Vo.  /  Rifle 
Weatherby  Wcatherguard  Alaskan  Rifle 
Weatherby  Vanguard  VGX  Deluxe  Rifle 
Weatherby  Vanguard  Classic  Rifle 
Weatherby  Vanguard  Classic  .Vo.  ;  Rifle 
Weatherby      Vanguard      Wcatherguard 

Rifle 
Wichita  Classic  Rifle 
Wichita  Varmint  Rifle 
Winchester  .Model  70  Sporter 
Winchester  .Model  70  Sporter  WinTuff 
Winchester  .Model  70  S.M  Sporter 
Winchester  .Model  70  Stainless  Rifle 
Winchester  .Model  70  Varmint 
Winchester  Model   70  Synthetic  Heavy 

Varmint  Rifle 
Winchester  Model  70  DBM  Rifle 
Winchester  Model  70  DBMS  Rifle 
Winchester  Model  70  Featherweight 
Winchester     .Model     70     Featherweight 

WinTuff 
Winchester     .Model     70     Featherweight 

Classic 
Winchester  .Model  70  Lightweight  Rifle 
Winchester  Ranger  Rifle 
Winchester    .Model    70    Super    Express 

.Magnum 
Winchester  .Model  70  Super  Grade 
Winchester    Model    70   Custom    Sharp- 
shooter 
Winchester  .Model  70  Cu.stom  Sporting 
Sharpshooter  Rifle 

Centerfire  RifUa— Single  ShiU 
.Armsport  1866  Sharps  Rifle.  Carhme 
Brown  .Model  One  Single  Shot  Rifle 
Browning  .Model  1835  Single  Shot  Rifle 
Dakota  Single  Shot  Rifle 
Desert  Industries  G  90  Single  Shot  Rifle 
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Harrington       &       Richardson       Ultra 

Varmint  Ritle 
Model  18S5  High  Wall  Rifle 
Navy  Arms  Rolling  Block  Buffalo  Rifle 
S'avy  Arms  #2  Creedmoor  Rifle 
Navy  Arms  Sharps  Cavalry  Carbine 
Navy  Arms  Sharps  Plains  Rifle 
New  England  Firearms  Handi-Rifle 
Red  Willow  Armory  Ballard  No.  .5  Pa- 
cific 
Red    Willow    Armory    Ballard    No.    1.5 

Hunting  Rifle 
Red  Willow  .Armory  Ballard  .\'o.  8  Union 

Hilt  Rifle 
Red  Willow  Armory  Ballard  No.  4.5  Tar- 
get Rifle 
Remington-Style  Rolling  Block  Carbine 
Ruger  No.  IB  Single  Shot 
Ruger  No.  I A  Light  Sporter 
Ruger  No.  IH  Tropical  Rifle 
Ruger  No.  IS  .Medium  Sporter 
Ruger  No.  I  RSI  International 
Ruger  No.  IV  Special  Varminter 
C.  Sharps  Arms  New  Model  1874  Old  Re- 
liable 
C.  Sharps  Arms  New  Model  1875  Rifle 
C.  Sharps  Arms  1875  Classic  Sharps 
C.  Sharps  Arms  New  Model  1875  Target 

&  Long  Range 
Shtloh  Sharps  1874  Long  Range  Express 
Shiloh    Sharps    1374    .Montana    Rough- 
rider 
Shiloh  Sharps  1374  .Military  Carbine 
Shiloh  Sharps  1374  Business  Rifle 
Shiloh  Sharps  1874  Military  Rifle 
Sharps  1874  Old  Reliable 
Thompson. Center  Contender  Carbine 
ThompsonCenter    Stainless    Contender 

Carbine 
Thompson/Center     Contender     Carbine 

Survival  System 
ThompsonCenter     Contender     Carbine 

Youth  Model 
Thompson/Center   TCR   '87  Single  Shot 

Rifle 
Uberti  Rolling  Block  Baby  Carbine 

Dritlingg,  Combination  Gang,  Double  Rifles 
Beretta  Express  SSO  U  V  Double  Rifles 
Beretta  Model  455  SiS  Express  Rifle 
Chapuis  RGEipress  Double  Rifle 
Auguste  Francotte  Sidelock  Double  Ri- 
fles 
Auguste  Francotte  Boilock  Double  Rifle 
Heym  Model  55B  O  U  Double  Rifle 
Heym  Model  .55FW  O  U  Combo  Gun 
Heym   Model   88b   Side-by-Side   Double 

Rifle 
Kodiak  Mk.  IV  Double  Rifle 
Kreighoff  Teck  OU  Combination  Gun 
Kreighoff  Trumpf  Drilling 
Merkel  Over  Under  Combination  Guns 
Merkel  Drillings 
Merkel  Model  160  Side-by-Side  Double 

Rifles 
Merkel  Over  Under  Double  Rifles 
Savage  24  F  OU  Combination  Gun 
Savage  24F-12T  Turkey  Gun 
Springfield  Inc.  .M6  Scout  Rifle/Shotgun 
Tikka  Model  412s  Combination  Gun 
Tikka  Model  412S  Double  Fire 
A.  Zoli  Rifle-Sholgun  O  L'  Combo 

Rimprv  Rifles — Autoloaders 
AMT  Lightning  25  22  Rifle 
AMT    Lightning    Small-Game    Hunting 

Rifle  II 
AMT  Magnum  Hunter  Auto  Rifle 
Anschut:  525  Deluxe  Auto 
Armscor  Model  20P  Auto  Rifle 
Browning  Auto-22  Rifle 
Browning  Auto-22  Grade  VI 
Krico  Model  260  Auto  Rifle 
Lakefield  Arms  Model  64B  Auto  Rifle 
Marlin  Model  60  Self-Loading  Rifle 
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Marlin  Model  60ss  Self-Loading  Rifle 

Marlin  Model  70  HC  .Auto 

Marlin  Model  9901  Self- Loading  Rifle 

Marlin  .Model  70P  Papoose 

.Marlin  Model  922  .Magnum  Self-Loading 

Rifle 
Marlin  Model  995  Self-Loading  Rifle 
Norinco  Model  22  .ATD  Rifle 
Remington  Model  522  Viper  Autoloading 

Rifle 
Remington  552BDL  Speedmaster  Rifle 
Ruger  1022  Autoloading  Carbine  (w/o 

folding  stock) 
Survival  Arms  AR-7  Explorer  Rifle 
Texas  Remington  Revolving  Carbine 
Voere  .Model  2115  .Auto  Rifle 

Rimfire  Rifles— Lever  &  Slide  Action 
Browning  BL-22  Lever-Action  Rifle 
Marlin  39TDS  Carbine 
.Marlin  .Model  39AS  Golden  Lever-Action 

Rifle 
Remington   572BDL   Fieldmaster   Pump 

Rifle 
Norinco  EM-321  Pump  Rifle 
Rossi  Model  62  SA  Pump  Rifle 
Rossi  Model  62  S.AC  Carbine 
Winchester    Model    9422    Lever-Action 

Rifle 
Winchester  Model  9422  .Magnum  Lever- 

.Avtion  Rifle 

Rimfire  Rifles— Bolt  Actions  &  Single  Shots 

Anschut;  .Achiever  Bolt-Action  Rifle 
Anschut::  I416D/1516D  Classic  Rifles 
.Anschuts   1418D15I8D   Mannlicher   Ri- 
fles 
Anschut:  1700D  Cla.ssic  Rifles 
An.schut:  1700D  Custom  Rifles 
Anschut:  1700  FWT  Bolt-Action  Rifle 
Anschut:  1700D  Graphite  Custom  Rifle 
Anschut:   1700D   Bavarian    Bolt-Action 

Rifle 
Armscor  Model  14P  Bolt-Action  Rifle 

Armscor  Model  1.500  Rifle 

BRNO    ZKM^52    Deluxe    Bolt-Action 
Rifle 

BRNO  ZKM  452  Deluxe 

BeemanHW  eO-J-ST  Bolt-Action  Rifle 

Browning  A-Bolt  22  Bolt-.Actwn  Rifle 

Browning  A-Bolt  Gold  Medallion 

Cabanas  Phaser  Rifle 

Cabanas  Master  Bolt-Action  Rifle 

Cabanas    Espronceda     IV    Bolt-Action 
Rifle 

Cabanas  Leyre  Bolt-.Action  Rifle 

Chipmunk  Single  Shot  Rifle 

Cooper  Arms  Model  36S  Sporter  Rifle 

Dakota  22  Sporter  Bolt-.Actwn  Rifle 

Krico  Model  300  Bolt-Action  Rifles 

Lakefield    Arms    .Mark    II    Bolt-.Action 
Rifle 

Lakefield  Arms  .Mark  I  Bolt-Action  Rifle 

Magtech     .Model    MT-22C    Bolt-Action 
Rifle 

Marlm  Model  880  Bolt-.Action  Rifle 

.Marlin  .Model  381  Bolt-Action  Rifle 

Marlin  .Model  882  Bolt-.Action  Rifle 

Marlin  Model  883  Bolt-.Actwn  Rifle 

Marlin  Model  883SS  Bolt-Action  Rifle 

Martin  .Model  25.MN  Bolt-Action  Rifle 

Marlm  .Model  25N  Bolt-.Actwn  Repeater 

Marlin  Model  15YN  ••Little  Buckaroo" 

Mauser  Model  107  Bolt-.Actwn  Rifle 

Mauser  Model  201  Bolt-Action  Rifle 

Navy  .Arms  TU-KKW  Training  Rifle 

Navy  Arms  TU-33'40  Carbine 

Navy  Arms  TU~KKW  Sniper  Trainer 

Norinco  JW-27  Bolt-.Action  Rifle 

Norinco  JW-15  Bolt-Action  Rifle 

Remington  541-T 

Remington      40-.\R      Rimfire      Custom 
sporter 

Remington  541-T  HB  Bolt-Action  Rifle 

Remington  .581-S  Sportsman  Rifle 
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Ruger  77  22  Rimfire  Boll- Action  Rifle 
Ruger  K77'22  Varmint  Rifle 
Ultra  Light  Arms  .Model  20  RF  Bolt-.Ac- 
twn Rifle 
Winchester  Model  52B  Sporting  Rifle 

Competition  Rifles — Centerfire  &  Rimfire 
Anschut:  til-MS  Lefl  Silhouette 
Anschut:    I808D    RT   Super    Match    54 

Target 
Anschut:  1827B  Biathlon  Rifle 
Anschut:  1903D  Match  Rifle 
Anschut:  1803D  Intermediate  Match 
An.schut:  1911  Match  Rifle 
Anschut:    54.18.MS    REP    Deluxe    Sil- 
houette Rifle 
.Anschut:  1913  Super  .Match  Rifle 
An.schut:  1907  Match  Rifle 
.Anschut:  1910  Super  .Match  II 
Anschut:  54.13.MS  Silhouette  Rifle 
Anschut:  Super  Match  54  Target  Model 

2013 
Anschut:  Super  .Match  54  Target  Model 

2007 
Becman: Feinwerkbau  2600  Target  Rifle 
Cooper  .Arms  Model  TRP-1   ISU  Stand- 
ard Rifle 
E.A.A.  Weihrauch  HW 60  Target  Rifle 
E.A.A.  HW660  Match  Rifle 
Finnish  Lion  Standard  Target  Rifle 
Erico  .Model  360  S2  Biathlon  Rifle 
Krico  .Model  400  .Match  Rifle 
Krico  .Model  360S  Biathlon  Rifle 
Krico  Model  500  Kricolronic  Match  Rifle 
Krico  .Model  600  Sniper  Rifle 
Krico  .Model  600  .Match  Rifle 
Lakefield  .Arms  Model  90B  Target  Rifle 
Lakefield  .Arms  Model  91 T  Target  Rifle 
Lakefield    Arms    Model   92S   Silhouette 

Rifle 
.Marlin  Model  2000  Target  Rifle 
Mauser  Model  86  SR  Specialti/  Rifle 
McMillan  M~86  Sniper  Rifle 
McMillan   Combo  MS7  M-88  50-Caliber 

Rifle 
McMillan  300  Phoenix  Long  Range  Rifle 
McMillan  .M  89  Sniper  Rifle 
McMillan  National  .Match  Rifle 
McMillan  Long  Range  Rifle 
Parker-Hale  M-87  Target  Rifle 
Parker-Hale  M-S5  Sniper  Rifle 
Remington  40- XB  Rangemaster   Target 

Centerfire 
Remington  40~XR  KS  Rimfire  Position 

Rifle 
Remington  40-XBBR  KS 
Remington   40-XC  KS  National  Match 

Course  Rifle 
Sako  TRG-21  Bolt-Action  Rifle 
Steyr-Mannlicher  .Match  SPG-UIT  Rifle 
Steyr-Mannlicher  SSG  PI  Rifle 
Steyr- Mannlicher  SSG  P-III  Rifle 
Steyr-Mannlicher  SSG  P-IV  Rifle 
Tanner  Standard  UIT  Rifle 
Tanner  50  Meter  Free  Rifle 
Tanner  300  Meter  Free  Rifle 
Wichita  Silhouette  Rifle 

Shotguns — Autolotiders 
.American  .ArmsFranchi  Black  .Magic  48/ 

AL 
Benelli  Super  Black  Eagle  Shotgun 
Benelli  Super  Black  Eagle  Slug  Gun 
Benelli  .Ml  Super  90  Field  Auto  Shotgun 
Benelli   Montefeltro  Super  90  20-Gauge 

Shotgun 
Benelli  Monteleltro  Super  90  Shotgun 
Benelli  .Ml  Sporting  Special  Auto  Shot- 
gun 
Benelli   Black  Eagle  Competition   Auto 

Shotgun 
Beretta  A-303  Auto  Shotgun 
Beretta  390  Field  Auto  Shotgun 
Beretta    390    Super    Trap.    Super   Skeet 
Shotguns 


Beretta  Vittoria  Auto  Shotgun 
Beretta  Model  I201F  Auto  Shotgun 
Browning  BS.A  10  .Auto  Shotgun 
Browning  BS.A  10  Stalker  .Auto  Shotgun 
Browning  A-500R  Auto  Shotgun 
Browning  A-500G  .Auto  Shotgun 
Browning  .A-500G  Spurting  Clays 
Browning  .Auto-5  Light  12  and  20 
Browning  Auto-5  Stalker 
Browning  .Auto-5  .Magnum  20 
Browning  Auto-5  .Magnum  12 
Churchill  Turkey  .Automatic  Shotgun 
Cosmi  Automatic  Shotgun 
.Maverick  Model  60  .Auto  Shotgun 
.Mossherg  Model  5.500  Shotgun 
.Mos.'ibcrg  .Model  9200  Regal  Semi-Auto 

Shotgun 
.Mossberg  Model  9200  USST  Auto  Shot- 
gun 
.Mossberg  .Model  9200  Camo  Shotgun 
.Mossberg  Model  6000  Auto  Shotgun 
Remington  .Model  1100  Shotgun 
Remington  11-37  Premier  Shotgun 
Remington  11-37  Sporting  Clays 
Remington  11-87  Premier  Skeet 
Remington  11-87  Premier  Trap 
Remington  11-87  Special  Purpose  Mag- 

n  u  m 
Remington    11-87    SPS-T    Camo    Auto 

Shotgun 
Remington   11-87  Special  Purpose  Deer 

Gun 
Remington    11-87   SP.^-BG-Camo    Deer. 

Turkey  Shotgun 
Remington  11  -37  SPS-Deer  Shotgun 
Remington  11-37  Special  Purpose  Sun- 

thetic  Camo 
Remington  SP-10  Magnum-Camo  Auto 

Shotgun 
Remington  SP-10  Magnum  .Auto  Shot- 
gun 
Remington      SP  10     Magnum      Turkey 

Combo 
Remington  1100  LT  20  Auto 
Remington  1100  Special  Field 
Remington  1100  20-Gauge  Deer  Gun 
Remington     1100     LT  20     Tournament 

Skeet 
Winchester  Model  1400  Semi-Auto  Shot- 
gun 

Shotguns — Slide  Actions 
Browning  .Model  42  Pump  Shotgun 
Browning  BPS  Pump  Shotgun 
Browning  BPS  Stalker  Pump  Shotgun 
Brouning    BPS    Pigeon     Grade    Pump 

Shotgun 
Browning  BPS  pump  Shotgun   (Ladies 

and  Youth  Model) 
Browning  BPS  Game  Gun  Turkey  Spe- 
cial 
Browning  BPS  Game  Gun  Deer  Special 
Ithaca  .Model  87  Supreme  Pump  Shot- 
gun 
Ithaca  .Model  87  Deerslai/er  Shotgun 
Ithaca  Deer.slayer  II  Rifled  Shotgun 
Ithaca  Model  87  Turkey  Gun 
Ithaca  .Model  87  Deluxe  Pump  Shotgun 
.Magtech  .Model  5S6-VR  Pump  Shotgun 
.Maverick  Models  88.  91  Pump  Shotguns 
.Mo.ssherg  .Model  500  Sporting  Pump 
.Mos.'iberg  .Model  .'iOO  Camo  Pump 
.Mo.-isberg      .Model      500      .Mu::leloader 

Combo 
Mo.'isherg  .Model  500  Trophy  Slug.'iler 
.Mossberg  Turkey  .Model  500  Pump 
.Mossberg  Model  50(1  Bantam  Pump 
.Mossberg  Field  Grade  .Model  835  Pump 

Shotgun 
.Mo.'isherg    .Model    8:!5    Regal    Ulti-.Mag 

Pump 
Remington  870  Wingmaster 
Remington    870    Special    I'uipn-.,     liver 

Gun 
Rnnington  870  SI'S  BG-Camo  Deer  Tur- 
key Shotgun 


Remington  870  SPS-Deer  Shotgun 
Remington  870  .Marine  .Magnum 
Remington  870  TC  Trap 
Remington    870   Special    Purpose    Syn- 
thetic Camo 
Remington      870      Wingmaster      Small 

Gauges 
Remington    870    Express    Rifle   Sic/hted 

Deer  Gun 
Remington    879    SPS    Special    Purpose 

Magnum 
Remington  870  SPS-T  Cafno  Pump  Shot- 
gun 
Remington  870  Special  Field 
Remington  870  Eipre.fs  Turkey 
Remington  870  High  Grades 
Remington  870  Express 
Remington    Model    870   Express    Youth 

Gun 
Winchester  Model  12  Pump  Shotgun 
Winchester  Model  42  High  Grade  Shot- 
gun 
Winche.'iter  Model  1300  Walnut  Pump 
Winchester    Model    1.100    Slug    Hunter 

Deer  Gun 
Winchester   Model   1300   Ranger   Pump 

Gun  Combo  &  Deer  Gun 
Winchester  Model  1300  Turkey  Gun 
Winchester   .Model    1300   Ranger   Pump 
Gun 

Shotguns — OverlUnders 
American    .Arms  Francht    Falconet    2000 

OU 
American  Arms  .Silver  I  O  U 
American  .Arms  .Silver  II  Shotgun 
American  .4rm.s  Silver  Skeet  O  U 
American    Arm.si Francht   Sporting   2000 

OU 
American  .Arms  Silver  Sporting  OU 
American  Arms  Silver  Trap  O/U 
.American    .Arms    WSOU   12.    TSOU   12 

Shotguns 
American  .Arms  WTOU  10  Shotgun 
Armsporl  2700  O  U  Goo.te  Gun 
.■Um.sport  2700  Series  O  U 
.Arm.'iport  2900  Tri-Barrel  Shotgun 
Baby  Bretton  Over. Under  Shotgun 
Beretta  .Model  686  Ultralight  O  U 
Beretta  .ASE  90  Competition  OU  Shot- 
gun 
Beretta  Over  Under  Field  Shotguns 
Beretta  Onyx  Hunter  Sport  OU  Shot- 
gun 
Beretta  Model  S05.  S06,  S09  Shotguns 
Beretta  Sporting  Clay  Shotguns 
Beretta  637EL  Sporting  O  U 
Beretta  682  Super  Sporting  OU 
Beretta    Series   682    Competition    Over' 

Unders 
Browning  Citori  O  U  Shotgun 
Browning  Superlight  Citori  Over  Under 
Browning  Lightriing  Sportirig  Clays 
Browning  .Micro  Citori  Lightning 
Browning  Citori  Plus  Trap  Combo 
Browning  Citori  Plus  Trap  Gun 
Browning  Citnri  O  U  Skeet  Models 
Brouning  Citori  O  U  Trap  Models 
Browning  'Special  Sporting  Clays 
Brinrning  Citori  GTI  Sporting  Clays 
Browning  325  Sporting  Clays 
Centurion  Over  Under  .Shotgun 
Chapuis  Over  Under  Shotgun 
Connecticut     Valley     Clas.iics     Classic 

Sporter  O  U 
Connecticut      Valley     Classics     Clas.-<ic 

Field  Waterfowler 
Charles  Daly  Field  Grade  OU 
Charles  Daly  Lux  Over  Under 
E.A..A.  Sahatli  Sporting  Clays  Pro-Gold 

OU 
E.A.ASabatti  Falcon-.Mon  Over  Under 
Kassnar  Grade  I  O  U  Shotgun 
Krteghoff  K~S0  Sporting  Clays  O  U 
Krieghoff  K-SO  Skeet  Shotgun 


Krieghoff  K -80  International  Skeet 
Krieghoff  K  -80  Four-Barrel  Skeet  Set 
Krieghoff  K-80RT  Shotguns 
Krtegholf  K-80  O  U  Trap  Shotgun 
l^urona  Silhouette  300  Sporting  Clays 
Laurona  Silhouette  300  Trap 
Laurona  Super  .Model  Over  Under 
Liutic  LM-H  Deluxe  OU  Shotgun 
.Marocchi   Conguista   Over  Under  Shot- 
gun 
Marocchi  Avan:a  O  U  Shotgun 
Merkel  Model  200E  OU  Shotgun 
Merkel  Model  200E  Skeet.    Trap   Over/ 

Under 
.Merkel   Model   203E.   303E   Over  Under 

Shotguns 
Pera::i  .Mirage  Special  Sporting  O  U 
Pera::i     Mirage     Special     Four-Gauge 

.Skeet 
Pera::i  Sporting  Classic  O/U 
Pera::i  MX7  Over  Under  Shotguns 
Pera::i     .Mirage    Special    Skeet    Over/ 

Under 
Pera::i  MX8  MX8  Special  Trap.  Skeet 
Pera::i  MX8  20  Ovi^r  Under  Shotgun 
Pera::i   MX9  Single  Over  Under  Shot- 
guns 
Pera::i  MX12  Hunting  Over  Under 
Pera::i  .MX28.  .MX410  Game  OU  Shot- 
guns 
Pera::i  MX20  Hunting  Over  Under 
Piolti  Boss  Over  Under  Shotgun 
Remington    Peerless   Over  Under    Shot- 
gun 
Ruger  Red  Label  OU  Shotgun 
Ruger  Sporting  Clays  O  U  Shotgun 
San  .Marco  12-Ca.  Wildflower  Shotgun 
San  .Marco  Field  Special  O  U  Shotgun 
San  .Marco  10-Ga.  OU  Shotgun 
SKB    Model    505    Deluxe    Over  Under 

Shotgun 
SKB  .Model  685  Over  Under  Shotgun 
SKB  .Model  885  Over  Under  Trap.  Skeet. 

Sporting  Clays 
Stoeger'lGA  Condor  I  OU  Shotgun 
Stocger  IGA  ERA  2000  Over  Under  Shot- 
gun 
Techni-.Mec  .Model  610  Over  Under 
Tikka    .Model   4I2S   Field   Grade   Over 

Under 
Weatherhy  Athena  Grade  IV  OU  Shot- 
guns 
Weatherhy    .Athena    Grade     V    Classic 

Field  O  U 
Weatherhy  Orion  O  U  Shotguns 
Weatherhy  II.  ill  Classic  Field  O  Us 
Weatherhy    Orion    II.  Classic   Sporting 

Clays  O  U 
Weatherhy  Orion  II  Sporting  Clays  O  U 
Winchester  .Model  1001  O  U  Shotgun 
Winchester  .Model  lOfil  Sporting  Clays 

OU 
Pietro  Zanoletti  .Model  2000  Field  OU 
Shotguns — Siele  by  Sides 
.American  .Arms  Brittany  Shotgun 
.American  .Arms  Gentry  Double  Shotgun 
.American  Arms  Derby  Side-hy-Side 
.American  .Arms  Grulla  tt2  Double  Shot- 
gun 
.American  .Arms  WSSS  10 
.American  .Arms  TS  SS  10  Double  Shot- 
gun 
American  .Arms  TS  SS  12  Side-by-Side 
.Arrieta  Sidelock  Double  Shotguns 
Armsport  lO.'iO  Series  Double  Shotguns 
.Ari:aga  .Model  31  Double  Shotgun 
AY  A  Boxlock  Shotguns 
.A  Y.A  Sidelock  Double  Shotguns 
Beretta  .Model  452  Sidelock  Shotgun 
Beretta  Side-by-Side  Field  Shotguns 
Crucelegui  Hermanos  .Model  150  Double 
Chapuis  Side-hy-Side  Shotgun 
E  A.A.Sahatti  Saba-.Mon  Double  Shot- 
gun 
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.    .., ,. .,  Diilu  Model  Dss  Double 
Ferlib  Model  F  Vll  Duuhle  Shotgun 
Auguste  Francotte  Bollock  Shotgun 
Auguste  Francotte  Sidelock  Shotguji 
Garbi  Model  100  Double 
Garbi  Model  101  Side-by-Side 
Garbi  Model  103 A.  B  Side-by-Sicic 
Garbi  Model  200  Stde-bij-Side 
Bill  Nanus  Hirdgun  Doubles 
Hatfield  Uplander  Shotgun 
Merkel  Model  8.  47E  Side-bu-Side  Shot- 
guns 
Merhel    Model    47LSC    Sporting    Claims 

Double 
Merkel  Model  47S.  UTS  Side-by-Sides 
Parker  Reproductions  Side-bu-Side 
Piotti  King  So.  I  Side-by-Side 
Piotti  Lunik  Side-by-Side 
Piotti  King  Extra  Side-by-Side 
Piotti  Piuma  Side-by-Side 
Precision  Sports  Model  600  Series  Dou- 
bles 
Ruzini  Bollock  Side-by -Side 
Ris;ini  Sidelock  Side-by-Side 
StoegerlGA       Uplander      Side-by-Side 

Shotgun 
Ugartechea  10-Ga.  Magnum  Shotgun 

Shotguns— Bolt  Actions  &  SingU  Shots 
Arrnsport  Single  Barrel  Shotgun 
Browning  BT-99  Competition  Trap  Spe- 
cial 
Browning  BT-99  Plus  Trap  Gun 
Browning  BT  99  Plus  Micro 
Browning  Hecoilless  Trap  Shotgun 
Browning  Micro  Recoilless   Trap  Shot- 
gun 
Desert  Industries  Big  Twenty  Shotgun 
Harrington  4  Richardson  Topper  Model 

098 
Harrington  &  Richardson  Topper  Clas- 
sic Youth  Shotgun 
Harrington     &     Richardson     X.W.T.F. 

Turkey  Mag 
Harrington   &   Richardson    Topper  De- 
luxe Model  098 
Krieghoff  KS-H  Trap  Gun 
Krieghoff  KS~5  Special 
Kneghoff  K~80  Single  Barrel  Trap  Gun 
L]Utic  Mono  Gun  Single  Barrel 
Ljutic  LTX  Super  Deluxe  Mono  Gun 
Ljutic  Recoilless  Space  Gun  Shotgun 
Marltn  Model  55  Goose  Gun  Bolt  Action 
Xew    England    Firearms    Turkey    and 

Goose  Gun 
.\cw  England  Firearms  X.W.T.F.  Shot- 
gun 
New    England    Firearms    Tracker    Slug 

Gun 
New  England  Firearms  Standard  Pard- 

ner 
New  England  Firearms  Survival  Gun 
Perazzt  TMl  Special  Single  Trap 
Remington  90-T  Super  Single  Shotgun 
Snake  Charmer  II  Shotgun 
Stocger  IGA  Reunu  Single  Barrel  Shot- 
gun 
Thompson/Center  TCR  87  Hunter  Shot- 
gun." 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Senator  from 
New  Mexico  [Mr.  Do.mknici]  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  first  talk  about  the  point  of 
order  which  I  raised,  which  is  before 
the  Senate  and  the  Senate  is  being 
asked  to  waive  it.  First  let  me  say  to 
everyone  here,  nobody  should  be  under 
the  impression  that  the  minority  party 
uses  points  of  order  to  deny  the  major- 
ity party  proposals,  amendments,  or 
bills  that  they  desire.   As  a  matter  of 


CONGRESSIONAL  RECORD— SENATE 


fact,  in  the  103d  Congress,  points  of 
order  to  block  legislation  have  been 
used  33  times.  Of  that  33  times,  26  of 
those  were  used  by  the  majority  party 
to  deny  the  minority  party's  bills, 
amendments,  or  the  like.  Only  seven 
times  has  the  minority  used  the  point 
of  order  against  the  proposals  that  the 
majority  desire.  So  I  do  not  believe 
this  is  a  partisan  gimmick.  This  is  an 
absolutely  bona  fide  Budget  Act  point 
of  order  that  I  raise. 

Now  let  me  tell  you  why.  As  simply 
as  I  can  put  it.  when  the  bill  left  the 
Senate,  Mr.  President,  many  were  con- 
gratulating themselves  and  saying  to 
Senator  Bvrd,  the  chairman  of  the  Ap- 
propriations Committee,  "You  have 
come  up  with  a  good  thing.  You  have 
generated  a  trust  fund  which  can  be 
used  for  things  in  the  crime  bill,  and 
nothing  else." 

But  let  me  tell  you  what  else  we  said. 
We  said  the  crime  proposals  are  fully 
funded.  We  are  going  to  pay  for  what- 
ever is  in  the  crime  bill  up  to  $22  bil- 
lion. So  we  were  going  to  pay  in  full  $22 
billion  by  taking  it  out  of  the  rest  of 
the  budget  of  the  United  States,  and 
the  budgets  for  those  4  years  were  al- 
ready in  place.  So  you  knew  when  you 
took  this  money  out  you  were  going  to 
pay  for  crime,  all  $22  billion,  and  you 
were  not  going  to  affect  the  deficit. 

So  the  truth  of  the  matter  is,  the  bill 
that  left  here  was  100  percent  financed, 
100  percent  deficit  neutral. 

Senator  Domknici  urged  Republicans 
not  to  raise  a  point  of  order  when  it 
was  100  percent  financed,  100  percent 
certain  to  be  budget  neutral.  It  would 
add  nothing  to  the  deficit. 

Why  is  the  Senator  from  New  Mexico 
raising  the  point  of  order  now?  Here  is 
how  I  see  it:  57  percent  of  this  crime 
bill's  funding— 57  percent,  not  100— is 
paid  for  and  will  not  affect  the  deficit— 
57  percent.  That  is  not  100  percent. 
That  means  there  is  43  percent  some- 
where else.  Yes,  Mr.  President.  57  per- 
cent paid  for  and  budget  neutral;  43 
percent  not  paid  for  and  not  budget 
neutral.  So  43  percent  of  this  bill,  $13 
billion,  can  indeed  be  added  to  the  defi- 
cit and  make  the  deficit  worse. 

Frankly,  as  one  who  works  on  budg- 
ets—and we  hear  so  many  Senators 
talk  about  we  have  not  defeated  this 
terrible,  terrible  plague  of  deficit 
spending— and  I  agree— then  why 
should  we  not  raise  a  point  of  order 
when  the  new  proposal  crafted  in  a  con- 
ference is  only  57  percent  paid  for  and 
deficit  neutral  and  43  percent  in  the 
years  1999  and  2000  are  not  paid  for.  No 
matter  how  much  you  say  there  is  a 
trust  fund  there,  they  are  not  paid  for. 
nor  are  they  budget  neutral  because  we 
do  not  even  have  a  budget  for  those 
years. 

As  a  matter  of  fact.  I  will  say  for  the 
first  time,  as  I  studied  this  last  night, 
it  dawned  on  me  that  as  this  package 
was  put  together,  there  were  0MB  peo- 
ple   there.    There    were    budget    people 
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from  the  White  House  there,  and  they 
would  like  very  much  to  take  as  much 
of  that  crime  funding  and  move  it  over 
and  take  it  out  of  the  4  years  for  which 
we  have  budgets,  because  if  they  can 
move  it  out  of  there,  they  do  not  have 
to  pay  for  it  within  current  budgets.  So 
the  more  they  could  slip  it  out.  the 
least  impact  they  would  have  on  other 
programs  that  they  want,  besides 
crime,  and  the  more  certain  they  were 
that  they  could  live  with  it  in  the  out- 
years  because  there  is  no  budget,  and 
you  can  add  to  the  budget  a  new  $6.5 
billion  a  year,  called  trust  fund  for 
crime,  just  like  you  will  add  HUD  next 
year  for  1999  and  2000,  whatever  billions 
it  is,  a  program  when  it  comes  to  1999 
and  2000.  This  program  will  be  $6.5  bil- 
lion and  we  will  have  to  fund  it.  And 
since  there  are  no  caps  or  no  budget,  it 
will  increase  those. 

Frankly,  I  am  convinced  of  it.  I  made 
the  point  of  order  absolutely  in  good 
faith  on  straight  budget  grounds. 

Since  the  point  of  order  lies  every 
time  the  bill  comes  back,  even  though 
you  waived  it  the  first  time,  there  is 
another  good  reason.  Another  good  rea- 
son is  plain  and  simple:  That  the  Sen- 
ate produced  a  bill  which  had  about 
$3.6  billion  over  5  years— $3.6— for  pro- 
grams that  were  not  directly  law  en- 
forcement. State  or  Federal.  Some  call 
that  pork,  some  call  that  prevention— 
$3.6.  That  was  a  very  big  package.  In 
fact,  when  this  bill  first  came  to  the 
floor,  none  of  that  was  in  and  it  was 
kind  of  startling  to  everyone  that  the 
Senate  put  some  prevention  money  in. 
But  I  guess  we  started  a  rage  because 
as  the  conference  occurs,  the  $3.6  turns 
into  $7.  It  was  sort  of  a  bidding  war. 

If  you  got  some  in  the  Senate,  we  get 
some  in  the  House.  If  Republicans  got 
some.  Democrats  get  some.  And  from 
zero  in  the  Senate  when  it  reported  its 
bill  out.  it  went  to  $3.6  on  the  floor  of 
the  Senate  and  then  to  ,$7  billion.  Let 
me  be  more  specific  on  the  $7,  it  is  ac- 
tually $6.9  billion,  not  $7.  But  I  am 
using  $7  versus  $3.6  just  to  make  the 
point  that,  indeed— indeed— that  pot 
grew. 

That  is  enough  to  come  to  the  floor 
and  say,  "Look,  I  waived  a  point  of 
order  on  a  bill  that  I  thought  did  this. 
Now  it  turns  out  it  does  that." 

So,  frankly,  I  think  it  was  absolutely 
necessary  that  the  Senate  be  advised 
and  the  public  be  advised  that  while 
there  may  be  some  very  good  things  in 
this  bill— and  there  are— clearly  there 
are  some  things  that  are  not  so  good 
and  clearly  there  are  some  things  that 
should  not  be  in  it.  I  cannot  pick  and 
choose  because,  obviously,  the  bill  is 
here,  it  is  done. 

But  essentially,  I  believe  we  legiti- 
mately ought  to  vote  on  whether  or  not 
we  should  let  this  bill  get  through  here 
with  those  kinds  of  budget  impacts. 
Much  talk  about  deficits,  much  talk 
about  a  new  commission  to  help  us 
solve  the  problems  of  leaving  our  chil- 
dren and  grandchildren  with  a  legacy 
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and  a  burden  on  their  shoulders  that  is 
actually  taxation  without  representa- 
tion, without  any  doubt. 

And  so  here  we  are  in  the  name  of  a 
trust  fund  that  we  all  like  to  say  does 
not  really  count — well,  whose  dollars 
are  in  that  trust  fund  in  1999  and  2000, 
I  say  to  Senator  Brown?  They  are  dol- 
lars, they  are  tax  dollars,  and  if  they 
add  to  the  deficit,  it  is  $13  billion 
worth.  That  was  not  in  the  bill  that 
left  here. 

My  second  point,  I  made  the  one  that 
nobody  should  be  concerned  that  we 
abuse  this  process.  Nobody  should 
think  the  minority  party  uses  this 
process,  this  point  of  order.  The  record 
is  pretty  clear  for  the  103d  Congress 
that  it  was  used  over  and  over  to  deny 
proposals  Republicans  had.  As  a  matter 
of  fact,  a  number  of  them  had  over  50 
votes,  and  the  reason  they  fell  is  be- 
cause you  need  60  votes,  just  like  there 
will  have  to  be  60  votes  to  overrule  the 
point  of  order  which  the  Senator  from 
New  Mexico  made.  I  know  one  that  had 
56  votes.  I  know  one  had  58  votes  and. 
nonetheless,  lost:  points  of  order  raised 
from  that  side  of  the  aisle,  important 
pieces  of  legislation. 

My  last  point  is,  last  night  as  I  was 
watching  a  recap  of  late  yesterday 
afternoon's  agenda  on  the  floor  and  I 
had  heard  so  much  about  NRA,  I  had 
seen  headlines  around  the  country  that 
this  is  what  this  was  all  about,  and  I 
heard  Senator  Stkvkns  on  the  floor 
talk  about  the  need  for  a  cloture  vote. 

He  acknowledged  that  was  for  pro- 
gun  people.  When  I  saw  that,  it  dawned 
on  me  that  we  had  forgot  to  tell  every- 
body something.  Mr.  President,  the 
conference  report,  if  we  had  none  of 
this  going,  if  we  did  not  raise  the  point 
of  order,  we  did  not  ask  for  some 
amendments  in  a  new  and  different 
way,  none  of  that,  if  we  just  had  the 
conference  report  here  and  ready  to  go. 
those  who  want  the  vote  on  cloture  be- 
cause it  contains  guns  had  that  right 
all  along.  Nothing  new  was  added  to 
anything. 

If  Tkd  Stevkns  wanted  to  say.  "Well, 
you  are  going  to  have  to  muster 
enough  to  sustain  a  cloture,"  he  would 
have  said  that  whether  we  had  all  of 
this  going  that  has  been  labeled,  all 
being  done  because  of  the  NRA,  that 
would  have  been  an  issue  before  this 
body  in  any  event,  and  I  assume  it  will 
still  be.  Whether  we  win  or  lose  this 
point  of  order,  there  will  be  that  vote 
required,  which  was  there  all  along. 

Now.  my  last  point  is  that  our  leader. 
Senator  Dolk.  offered  a  proposal  that 
makes  sense  and  that  is  fair,  the  pro- 
posal that  was  turned  down  when  the 
majority  leader  offered  him  1  amend- 
ment instead  of  10. 

Now,  Mr.  President,  the  Dole  amend- 
ment, the  Dole  proposal  for  10  amend- 
ments, in  this  Senator's  opinion,  was 
very  important  to  the  American  people 
and  very  important  to  this  Senate. 

First,  we  conclude  that  we  ought  to 
have    10   amendments   and    1    of   them 


ought  to  get  rid  of  all  of  the  so-called 
pork— not  Republican,  not  Democrat, 
not  House,  not  Senate,  all  of  it,  $5  bil- 
lion. Four  amendments  had  to  do  with 
that. 

Six  amendments  had  to  do  with  put- 
ting back  in  the  bill  anticrime, 
antihabitual  criminal,  anti-letting  fel- 
ons out  on  the  street  when  they  ought 
to  be  in  prison  amendment.  This  last 
one  had  to  do  with  making  sure,  when 
you  appropriate  all  this  money  for 
States  to  build  prisons,  you  build  pris- 
ons, because  the  way  the  bill  is 
couched  you  do  not  have  to  use  that 
money.  You  can  use  it  for  so-called  al- 
ternatives. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  DOMENICI.  Now.  I  think  we 
would  have  had  a  better  bill  if  we  had 
voted  those  in,  and  I  frankly  believe 
they  would  have  passed,  which  is  the 
reason  they  probably  were  not  offered 
by  the  majority  leader  in  response  to 
the  offer  of  Bob  Dole,  the  Republican 
leader,  because  I  believe  it  is  obvious 
those  amendments  would  pass.  Those 
are  the  kinds  of  amendments  that  the 
American  people  want  in  a  crime  bill. 

Lately,  but  for  one  television  pro- 
gram where  I  watched  the  mayor  of 
Kansas  City,  I  understand  a  Democrat 
mayor— and  I  understand,  if  there  is  a 
philosophical  leaning,  he  is  a  liberal 
Democrat  mayor— I  saw  him  on  tele- 
vision saying  he  did  not  want  this 
package  because— I  will  paraphrase — to 
the  cops  on  the  beat  it  is  a  hoax,  said 
he.  But  then  the  impression  is  left  that 
all  the  policemen  must  want  this. 

Well.  I  do  not  very  often  read  con- 
stituent letters  in  the  Chamber.  It  is 
becoming  a  very  much  used  tool  by 
Senators.  But  I  would  like  to  just  share 
one.  I  would  like  to  share  one  that  I 
got  on  August  24  from  a  sergeant  in  the 
police  force: 

.\s  a  .sernoant  with  the  Albuquerque  Police 
Department.  I  would  like  to  voice  m.v  opposi- 
tion to  the  crime  bill.  I  .am  tfetling  tired  of 
Fre.siiient  Clinlon  and  other  social  enjrineers 
of  C()nt,'rc.ss  exploitint;  my  profession  to  pro- 
mote their  social  agenda. 

During  roll  call  this  morniriK'.  I  listened  as 
a  f,'roup  of  officers  discussed  the  crime  bill 
that  passed  in  the  Hou.se  of  Representatives. 
Every  officer  vehemently  disapproved  of  the 
bill  because  of  the  Kun  control  piovision. 

But  also: 

Wait,  .■\merica  is  beint;  told  that  law  en- 
forcement community  supports  this  bill 
True,  the  Fraternal  Order  of  Police  and 
other  police  associations  are  endorsing  this 
crime  bill.  However,  this  is  nothinu'  more 
than  [those  who  organize  these  jjroupsl  al- 
temptinn:  to  increase  their  membership  [Lie- 
cause  they  think  they  are  goine  to  get  more 
policemen  on  the  beat.] 

Now,  this  point  I  call  to  your  atten- 
tion very,  very  specifically. 

In  New  Mexico. 

Says  this  sergeant, 
the  prison  population,  due  to  limited  space, 
is  about  3. .500.  The  number  of  criminals  on 
probation  is  roughly  14..500.  Thus,  the  •over- 
crowding" of  our  prisons  has  not  prevented 


Government  from  "overloading  "  criminals 
on  our  streets.  We  will  never  see  crime  con- 
trol, until  we  have  criminal  control  That 
means  more  police,  prosecutors,  and  prisons. 

And  he  goes  on  indicating  the  other 
things  he  does  not  support. 

Now.  Mr.  President,  there  are  some 
saying  that  Senator  Dole  in  his  pro- 
posal which  was  turned  down,  which 
brought  us  to  this  point  of  order,  that 
all  of  this  has  been  done  to  kill  the 
crime  bill.  I  do  not  think  there  is  a 
chance  in  the  world  that  this  crime  bill 
would  have  been  killed  if  we  would 
have  voted  up  or  down  on  some  or  all  of 
the  proposals  that  Senator  Dole  made. 

It  seems  that  the  Senate  was  asked 
to  sit  by  and  watch  conference  report 
No.  1.  which  failed  the  House,  get 
changed  and  amended  because  certain 
House  people  wanted  to  change  it  and 
they  changed  it. 

Incidentally,  the  occupant  of  the 
chair  will  be  interested  in  this.  It  was 
heralded  that  they  cut  $3  billion  out  of 
the  bill.  10  percent,  from  33  to  30.  Guess 
what?  The  $3  billion  they  cut  was  not 
covered  by  the  trust  fund.  There  was 
not  enough  money  in  the  trust  fund  for 
that.  So  they  were  just  authorized.  So 
that  was  another  nice  gimmick.  We 
have  cut  $3  billion,  but  we  did  not  have 
the  money  to  pay  for  that  $3  billion 
anyway.  I  did  not  have  a  chance  to  say 
that  before,  but  that  happens  to  be  the 
case.  I  remember  that  just  looking  at 
it.  It  comes  to  me  as  I  talk  here.  But 
that  is  true. 

So  in  this  Senators  opinion,  since  we 
could  not.  could  not  have  a  right,  we 
could  not  get  these  amendments  voted 
on,  I  think  the  next  best  thing  is  to 
adopt  a  point  of  order,  not  waive  it. 
That  will  essentially  put  us  in  the  posi- 
tion where  one  of  two  things  will  hap- 
pen. A  series  of  amendments  will  occur 
or  serious  negotiations  will  occur 
about  which  we  will  probably  get  back 
to  something  like  letting  us  vote  on 
the  amendments  in  behalf  of  the  Amer- 
ican people  that  Senator  Dole  has  ten- 
dered to  the  majority  leader. 

I  ask  unanimous  consent  the  letter 
from  the  sergeant  on  our  police  force. 
Darren  P.  White,  be  made  a  part  of  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

D.^RKKN  P.  whitk, 

.■M.BUQl'ERQVE.  NM. 

.4U<7US(  ^J.  199-1 

De.^k  Sf.n.\tor  Do.mknici:  As  a  Sergeant 
with  the  .•Mbuquerque  Police  Department.  I 
would  like  to  voice  my  opposition  to  the 
crime  bill  I  am  getting  very  tired  of  Presi- 
dent Clinton  and  the  other  social  engineers 
of  Congress  exploiting  my  profession  to  pro- 
mote their  social  agenda 

During  role  call  this  morning.  I  listened  as 
a  group  of  officers  discus.sed  the  crime  bill 
that  pas.sed  in  the  House  of  Representatives. 
Every  officer  vehemently  disapproved  of  the 
bill  because  of  the  gun  control  provision. 
Wait.  .America  is  being  told  thai  the  law  en- 
forcement community  supports  this  bill. 
True,    the    Fraternal    Order   of   Police    and 
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other  police  associations  are  endorsing  this 
crime  bill,  however,  this  is  nothing  more 
than  organized  labor  selfishly  attempting  to 
increase  their  membership  roles  with  the  so- 
called  100.000  new  officers  it  promises. 

In  New  Mexico,  the  prison  population,  due 
to  limited  space,  is  about  3500.  The  number 
of  criminals  on  probation  is  roughly  H.500. 
Thus,  the  -overcrowding"  of  our  prisons  has 
not  prevented  government  from  "overload- 
ing" criminals  on  our  streets.  We  will  never 
see  crime  control,  until  we  have  criminal 
control.  That  means  more  police,  prosecu- 
tors, and  prisons.  Not  basketball  leagues  or 
teaching  convicted  drug  dealers  art  and 
crafts.  The  only  craft  a  drug  dealer  should  be 
taught,  is  art  of  making  license  plates. 

I  urge  you  to  resist  this  bill  if  it  is  laced 
with  programs  that  do  nothing  to  fight 
crime. 

Thank  you. 

D.^RREN. 

Mr.  DOMENICI.  Now.  lastly.  Mr. 
President,  there  has  been  so  much  said 
about  the  cops  on  the  beat  and  the 
community  policemen  that  I  am  sure 
every  Senator  hears  a  new  story  every 
day  about  what  it  will  do  and  what  it 
will  not  do.  I  got  so  frustrated  about 
that.  I  just  said  to  my  best  people  who 
know  how  to  take  things  out  of  a  bill, 
just  tell  me  once  and  for  all,  and  put  it 
in  writing,  what  this  cops  on  the  beat 
really  is  all  about. 

So  I  have.  I  think,  an  authentic,  very 
good  analysis.  I  am  going  to  put  it  in 
the  Record.  I  am  not  sure  anybody  will 
read  it  other  than  those  who  read  Con- 
gressional Records.  But  let  me  just 
suggest  that  there  was  an  interesting 
article  on  the  front  page  of  the  New 
York  Times  day  before  yesterday  about 
the  mayor  of  New  York  and  new  cops. 
And  it  essentially  says  Mayor  Giuliani 
is  not  going  to  open  his  training  center 
for  new  policemen  now  because  he  is 
waiting,  to  save  money. 

You  understand  what  that  means. 
That  means  he  is  saying  I  was  going  to 
hire  new  cops  anyway,  but  since  the 
Federal  Government  may  send  us  some 
money.  I  am  going  to  hold  up. 

There  is  nothing  in  this  bill  that  pro- 
hibits cities  across  this  land,  and  they 
will,  from  hiring  new  policemen  any- 
way because  attrition  yields  new  ones 
and  most  forces  add  new  ones  anyway. 
Nothing  in  this  except  some  platitudes 
about  not  supplanting,  but  you  cannot 
even  interpret  it,  so  I  do  not  believe  we 
have  any  idea  whether  we  are  really 
adding  10.000  brandnew  policemen  that 
would  not  otherwise  be  there  or  not. 

But  I  can  tell  you  for  sure.  There  is 
nothing  like  100,000  possible;  nothing 
like    100,000    possible.    Somewhere    be- 


kind  of  fair  to  say  that  the  cities  and 
the  Federal  Government  are  going  to 
get  some  new  policemen  if  it  works  out 
that  way.  But  certainly,  we  are  not 
paying  for  them  because  $15,000  a  year 
will  not  pay  for  a  policeman. 

Clearly,  with  so  many  other  things  in 
this  bill  about  what  you  use  this 
money  for,  I  just  would  like  everybody 
to  have  a  chance  to  look  at  the  analy- 


do  with  hiring  additional  police  offi- 
cers. 

If  you  add  up  all  the  exceptions  and 
other  allocations,  it  is  possible  that  as 
little  as  $6.2  billion  of  the  $8.8  billion 
will  actually  be  used  to  pay  for  the  hir- 
ing of  new  police  officers. 

The  authorization  allows  grants  up 
to  $75,000  per  officer:  if  you  divided  $6.2 
billion    by    $75,000    you    get    approxi- 


sis  that^I  think  led  to  the  mayor  of    mately   82,600.    The   problem    is,    these 

grants  are  provided  for  up  to  5  years: 
therefore  if  you  divided  82,600  by  5,  you 
get  roughly  16,500. 

The  proponents  of  this  program  will 
make  two  arguments  in  this  regard: 
First,  the  program  provides  for  a  75- 
percent  Federal  match,  with  a  declin- 
ing Federal  match  over  the  5-year  pe- 
riod; and  second,  the  $75,000  payment  is 
the  maximum  Federal  share. 

Both  of  these  points  are  correct:  how- 
ever, even  if  you  assume  $50,000  per  of- 
ficer as  the  average  support  for  both 
new  hires  and  continuing  support  for 
existing  hires,  that  only  provides  you 
with  24,790. 

In  addition,  while  the  authorization 
contains  a  provision  prohibiting  the 
use  of  Federal  grant  funds  to  supplant 
State  or  local  funds,  we  all  know  that 
money  is  fungible,  and  this  prohibition 
will  be  very  difficult  to  enforce.  In  the 
end,  many  local  governments  may  not 
hire  any  more  police  officers  than  they 
originally  intended. 

Finally,  while  the  declining  Federal 
match  frees  up  additional  funds  to  pro- 
vide a  match  for  hiring  other  police  of- 
ficers, it  also  increases  the  cost  to 
local  governments:  that  is  why  the 
Democrat  mayor  of  Kansas  City  has  al- 
ready stated  that  he  will  not  partici- 
pate in  the  program. 

The  bill  only  says  in  this  regard  that 
grants  are  reduced  and  eventually 
eliminated  'iooking  toward  continu- 
ation of  the  increased  hiring  level 
using  State  or  local  sources  of  funding 
following  the  conclusion  of  Federal 
support." 

We  also  need  to  remember  that  the 
cost  of  a  police  officer  involves  more 
than  his  or  her  salary:  Training,  equip- 
ment, police  vehicles,  insurance,  pen- 
sion payments,  and  other  benefit  costs 
must  be  covered. 

The  point  is.  no  one  really  knows 
how  many  police  officers  will  be  hired 


Kansas  City  saying,  "I  do  not  want  to 
have  anything  to  do  with  it."  Inciden- 
tally, his  closing  remarks  were. 

I  think  I  will  be  the  mayor  for  4  more 
years.  I  do  not  want  to  be  here  in  the  fourth 
year  after  the  3  years  when  we  hire  police- 
men and  then  I  have  to  lay  them  all  off  be- 
cause I  am  not  going  to  have  the  money  to 
pay  for  them  because  the  program  termi- 
nates and  expects  us  to  keep  them  on. 
P'rankly.  I  do  not  want  to  be  in  that  position 
with  my  police  department. 

COF'S  ON  THE  BEAT 

The  Cops  on  the  Beat  Program  of  the 
crime  bill  is  advertised  as  providing 
100,000  new  police  officers.  But  if  you 
look  at  the  purposes  for  which  the 
funds  can  be  used,  and  the  suballoca- 
tions  for  purposes  not  directly  related 
to  hiring  additional  policemen,  it  is 
clear  that  far,  far  fewer  than  100,000 
full-time  police  officers  can  or  will  be 
hired  over  the  next  6  years. 

First,  grants  can  be  made  for  three 
general  purposes,  not  all  of  which 
would  result  in  the  hiring  of  new  offi- 
cers: Rehiring,  hiring,  and  redeploy- 
ment of  police,  including  up  to  20  per- 
cent for  grants  for  equipment,  tech- 
nology, and  support  systems:  troops  to 
cops,  in  which  funds  are  available  to 
hire  former  members  of  the  Armed 
Forces:  and  additional  grant  projects, 
which  includes  10  eligible  activities, 
only  one  of  which  is  directly  related  to 
hiring  additional  police  officers. 

Second,  up  to  3  percent  of  the  funds 
appropriated  for  this  program  are 
available  for  technical  assistance 
grants,  or  for  evaluations  and  studies 
by  the  Attorney  General. 

Third,  funds  must  be  made  available 
for  administration  of  the  program  it- 
self: the  1995  Justice  Appropriations 
Act  allows  $11,000,000  of  the  funds  to  be 
used  for  administration;  one  can  as- 
sume a  similar  level  for  each  of  the 
next  5  years. 

Fourth,    up    to    15   percent   of  grant 


funds  can  be   used  for  purposes  other     through    this   program.    What    is   very 


than  those  authorized  under  the  provi- 
sion allowing  for  the  hiring  of  addi- 
tional police  officers.  These  purposes 
include    such    things    as:     Specialized 


tween  18.000  and  25,000  is  probable.  But     training  to  enhance  conHict  resolution- 
lean  tell  you  that  there  are  a  number    police     participation     in     multidisci- 


clear,  however,  is  that  100,000  cannot  be 
hired  under  almost  any  scenario;  the 
final  figure  will  be  close  to  20,000. 

Iln  millions  o'  (follarsl 


of  scenarios  which  even  say  you  will 
not  get  that  many. 

Second,  it  sounds  to  many,  that  the 
Federal  Government  is  going  to  pay  for 
policemen— 100,000  new  policemen  in 
this  crime  bill.  But  everybody  should 
understand  that  cities  pay  over  a  3-  to 
5-year  period  as  much  as  the  Govern- 
ment for  policemen,  or  more.  So  it  is 


plinary  early  intervention  teams;  de- 
veloping new  technologies  for  crime 
prevention;  developing  new  administra- 
tive and  management  systems  to  facili- 
tate the  adoption  of  community  polic- 
ing; and  purchasing  additional  weap- 
ons. 

None  of  these  purposes  is  necessarily 
bad.  but  they  have  little  or  nothing  to 
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Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  a  moment.  I  do  not  intend 
to  speak.  But  the  American  people 
want  a  crime  bill  and  have  waited  6 
years  for  it.  We  have  been  filibustered 
on  previous  bills.  The  question  obvi- 
ously is  we  are  prepared  to  vote.  We 
are  ready  to  vote  right  now. 

I  respect  my  colleagues,  obviously, 
who  want  to  speak.  That  is  their  right. 
But  the  question  is  why  we  cannot  pro- 
ceed to  a  vote.  We  have  had  4  days  on 
the  bill.  I  think  every  Senator  has 
risen  previously  on  this  bill  at  least 
once. 

The  question  before  the  American 
people  is  why  is  the  U.S.  Senate  talk- 
ing on?  When  can  we  vote? 

Mr.  DOMENICI.  I  hope  the  Senator  is 
directing  that  at  me.  I  am  still  stand- 
ing. I  made  the  point  of  order.  I  have 
not  had  a  chance  to  speak.  I  just  spoke 
20  minutes.  I  do  not  think  that  is  an  in- 
ordinate amount  of  time.  It  is  a  very 
serious  issue.  In  fact  many  are  saying 
why  would  we  even  make  the  point  of 
order?  I  want  to  make  the  case. 

Mr.  KERRY.  I  am  personally  asking. 
I  wonder  if  any  Senator  on  the  other 
side  can  give  us  a  sense  of  when  we 
might  vote. 

Mr.  DOMENICI.  I  will  leave  the  noor. 
I  will  try  to  seek  the  Republican  leader 
out  and  ask  him,  I  thank  the  Senator 
for  his  question. 

Mr.  KERRY.  I  thank  the  Senator. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Thank  you.  Mr.  Presi- 
dent. 

The  old  saying  about  attorneys  says 
if  the  law  is  on  your  side  and  the  facts 
are  against  you.  you  argue  the  law. 
And  if  the  law  is  against  you,  and  the 
facts  are  in  your  favor,  you  argue  the 
facts.  But  if  the  law  and  facts  are 
against  you,  you  simply  argue.  We 
have  seen  a  little  bit  of  that. 

We  have  seen  a  strong  anticrime  bill 
leave  the  Senate  which  was  fully  paid 
for,  as  Senator  Domenri  pointed  out. 
and  return  from  conference  with  its 
character  deeply  changed.  I  believe  it 
is  fair  to  say  that  the  conference  com- 
mittee had  a  dramatically  different 
viewpoint  than  this  body  did  and  a  dra- 
matically different  viewpoint  than  the 
people  of  this  country.  I  want  to  be 
specific  because  I  think  it  points  to  an 
enormous  problem. 

VV'hen  we  begin  to  explain  our  democ- 
racy, we  hold  out  that  it  is  based  on 
the  concept  that  the  people  are  rep- 
resented by  those  they  elect.  Elected 
officials  are  in  turn  supposed  to  be  rep- 
resented by  the  conference  committee 
when  two  Houses  of  Congress  come  to- 
gether to  consider  legislation.  Unfortu- 
nately, we  have  seen  a  conference  that 
took  our  Senate  passed  crime  bill  and 
return  from  conference  with  something 
quite  different. 


Let  me  illustrate  the  problem  with 
specific  examples.  If  you  sell  cocaine  to 
schoolchildren  in  this  country,  the  cur- 
rent law  says  you  are  going  to  serve  at 
least  a  minimum  of  a  year  if  you  are 
convicted.  You  are  going  to  go  to  pris- 
on for  at  least  a  year.  That  is  the  cur- 
rent mandatory  minimum  sentence. 

This  body  thought  you  ought  to  get 
tough,  thought  you  ought  to  get  tough 
on  people  who  sell  cocaine  to  our  kids 
in  school.  I  think  we  were  right.  This 
body  passed  a  mandatory  minimum 
term  of  10  years  in  prison.  I  think  it  is 
called  for.  If  you  sell  cocaine  to  the 
children  of  this  country  in  school,  10 
years  in  prison  is  appropriate. 

What  did  the  conference  committee 
do?  The  conference  committee  not  only 
did  not  adopt  the  10-year  mandatory 
minimum  sentence  that  this  body 
adopted,  the  conference  committee  did 
not  even  leave  the  current  law  in  place 
which  calls  for  at  least  1-year  manda- 
tory minimum  sentence  for  selling  co- 
caine to  our  kids.  The  conference  com- 
mittee even  eliminated  the  1-year  man- 
datory minimum  sentence. 

Let  me  repeat  that.  The  conference 
not  only  dropped  the  tough  provision 
that  this  Senate  is  in  favor  of.  but  they 
cut  back  the  mandatory  minimum  sen- 
tence that  is  in  existing  law.  The  con- 
ference was  far  more  liberal  than  this 
body.  They  were  far  more  liberal  than 
the  American  people. 

The  conference  report  includes  a 
safety  valve  for  mandatory  minimum 
sentences.  This  safety  valve  operates 
by  allowing  those  who  are  convicted  of 
drug  offenses  under  title  21.  United 
States  Code,  sections  841.  844  and  846- 
which  are  the  offenses  of  selling  and 
possessing  drugs  and  so  on — to  petition 
to  get  out  of  jail  early.  The  existing  of- 
fense of  selling  drugs  to  a  minor  is  in  a 
separate  section,  but  it  implicates  the 
other  three  sections,  or  the  criminal 
may  simply  be  charged  under  them. 
The  conference  report  says  that  if  you 
are  convicted  of  selling  drugs,  you  may 
be  able  to  get  out  of  jail  early.  That  is 
the  very  opposite  of  mandatory  mini- 
mum sentences. 

That  conference  committee  is  a  run- 
awa.y  conference  committee.  They  may 
have  represented  themselves.  But  they 
did  not  represent  this  body  and  they 
did  not  represent  the  American  people. 

If  you  employ  schoolchildren,  these 
are  kids  in  school— incidentally,  if 
somebody  really  thinks  there  should  be 
no  mandatory  minimum  sentence  for 
somebody  who  sells  cocaine  to  their 
kids.  I  hope  they  will  come  to  the  floor. 
I  hope  they  will  speak  up  so  the  Amer- 
ican people  know  who  they  are.  Cur- 
rent law  says  if  you  employ  school- 
children to  sell  drugs,  you  arc  going  to 
serve  at  least  a  minimum,  at  least  a 
minimum,  of  1  year  in  prison.  The  Sen- 
ate thought  that  was  not  tough 
enough.  This  body  voted  to  make  that 
penalty  a  minimum  of  10  years  in  pris- 
on. 


The  conference  committee  not  only 
eliminated  the  mandatory  10  years  in 
prison,  they  eliminated  the  1  year  in 
prison  that  current  law  calls  for.  This 
is  a  runaway  conference  committee,  far 
more  liberal  than  this  body,  or  the 
American  people. 

If  you  sell  cocaine  to  schoolchildren 
after  a  conviction  for  selling  marijuana 
that  resulted  in  a  light  sentence,  cur- 
rent law  says  you  have  a  1-year  manda- 
tory minimum  sentence.  The  Senate 
felt  so  strongly  about  it,  we  passed  a 
provision  to  put  the  criminal  away  for 
life. 

This  was  a  tough  bill  when  it  left  the 
Senate.  If  you  are  convicted  for  selling 
schoolkids  marijuana  and  get  a  light 
sentence,  and  then  come  back  and  are 
convicted  of  selling  cocaine,  the  Senate 
bill  says  you  are  going  to  jail  for  life. 
What  did  the  conference  committee  do? 
They  dropped  our  provision  that  put 
the  criminal  away  for  life. 

If  there  is  somebody  here  who  thinks 
after  you  sell  kids  marijuana  and  are 
convicted,  and  then  come  back  and  sell 
schoolkids  cocaine  that  you  should  not 
have  significant  jail  time.  I  hope  they 
will  identify  themselves.  I  think  the 
American  people  want  to  know.  The 
conference  committee  did  not  rep- 
resent the  people  of  this  Senate  and  I 
do  not  believe  it  represents  the  people 
of  this  country. 

Mr.  BIDEN.  Will  the  Senator  yield  on 
that  point  for  just  10  seconds? 

Mr.  BROWN.  I  am  happy  to  yield. 

Mr.  BIDEN.  Did  the  Senator  know 
that  it  was  tripled  for  the  very  same 
thing  the  Senator  is  talking  about? 

Mr.  BROWN.  My  understanding  is  the 
conference  committee  eliminated  the 
mandatory  minimum  sentences.  Is  that 
not  correct? 

Mr.  BIDEN.  Not  the  1  year  the  Sen- 
ator is  talking  about,  and  we  did  in- 
stead triple  the  maximum  penalty.  We 
also  instructed  the  Sentencing  Com- 
mission, which  is  mandatory  because 
you  have  to  serve  your  time  you  get 
under  those,  to  increase  ^the  penalties 
for  all  offenses  in  which  an  adult  uses 
a  minor. 

Mr.  BROWN.  Let  me  be  clear.  The 
Senator  is  saying  that  the  mandatory 
minimum  sentence  was  not  repealed? 

Mr.  BIDEN.  That  is  correct.  It  is  not 
repealed.  The  Senator  is  absolutely 
correct.  It  is  not  repealed. 

Mr.  BROWN.  Let  me  say  to  the  Sen- 
ator that  my  understanding  is  that  the 
conference  committee  adopted  a  safety 
valve,  and  it  is  far  from  being  as  strong 
as  when  it  left  this  body.  The  safety 
valve  allows  convicted  felons  to  chal- 
lenge the  sentence,  and  the  administra- 
tive office  of  the  U.S.  Courts  estimates 
that  the  safety  valve  will  result  in  900 
released  felons  per  year.  That  is  not 
H.^nk  Brown  talking.  That  is  the  ad- 
ministrative office  of  the  U.S.  Courts. 

Mr.  BIDEN.  If  the  Senator  will  yield, 
that  is  H.\NK  Brown  talking  about 
what  the  courts  said  before  they  know 
what  we  did. 
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Mr.  BROWN.  So  there  is  no  safety 
valve? 

Mr.  BIDEN.  There  is  a  safety  valve. 
The  guidelines  for  selling  drugs  to  kids 
is  at  least  5'2  years,  which  they  must 
serve  under  the  guidelines.  No  one  who 
sells  drugs  to  kids  would  make  an  ap- 
plication because  the  guidelines  are 
tougher  than  the  minimum  sentences, 
and  because  the  safety  value  does  not 
apply  to  that  offense.  The  guidelines 
are  tougher  than  the  mandatory  mini- 
mum sentences  in  a  majority  of  the 
cases.  That  is  why. 

When   you   are  going   to  put   in  jail 
thousands  of  people  next  year  for  sell- 
ing drugs,  the  administrative  office  of 
the  courts  points  out  that  even  before 
we  make  the  change— what  the  Senator 
said— that  it  would  apply  to  900  people. 
One  would  have  to  ask  themselves,  if  it 
would  only  apply  to  900  people,  that  as- 
sumes  that   we   are    not   getting   very 
many  people  put  in  jail.  The  truth  is 
that  thousands  of  people  are  being  in- 
carcerated   under     the     Federal    drug 
laws,  and  only  900  would  even  be  eligi- 
ble to  ask.  The  reason  for  that  is  the 
mandatory     minimums     are     not     as 
strong,   in  many   of  the  cases,  as  the 
guidelines.    Bottom   line:   Nobody   who 
sells  drugs  to  kids  and  goes  to  the  Fed- 
eral courts  will  get  anything  less  than 
5'/;;  years.  I  yield  back  to  the  Senator. 
Mr.  BROWN.  I  hope  the  Senator  will 
help  us  on  this,  because  I  think  it  is  a 
terribly    important    point.    My    under- 
standing   is    that    guidelines    are    not 
mandatory    minimum    sentences.    The 
C.F.    orders   the   S.C.    to   increase    the 
guidelines:  either  the  fine  or  the  maxi- 
mum sentence  or  both.  In  other  words, 
there  is  no  mandatory  minimum  in  the 
conference  report  as  there  was  in  the 
Senate    passed   bill.    Mandatory    mini- 
mums  mean  exactly  that — you  have  to 
serve  the  time,  but  I  am  informed  that 
the   guidelines   do    not    mandate    that 
minimum  service.  They  allow  the  judge 
discretion;  they  do  not  dictate  the  min- 
imum.    Most     importantly     the     con- 
ference report  does  not  triple  the  sen- 
tence. It  says  the  sentence  will  be  in- 
creased, up  to  triple.  There  is  no  guar- 
antee there  will  be  a  triple  increase,  it 
may  only  be  an  increased  fine.  Is  that 
correct  information? 

Mr.  BIDEN.  As  we  would  say.  that  is 
a  distinction  without  a  difference.  The 
guidelines  require  you  to  serve  that 
time  in  jail.  The  only  difference  be- 
tween a  mandatory  minimum  and  a 
guideline  is  that  we  do  not  allow  the 
sentencing  commission  to  set  the  man- 
datory minimum,  in  effect.  We  say  we 
are  not  going  to  go  to  the  sentencing 
commission,  we  are  going  to.  right 
here,  say  this  is  what  the  sentence  is. 
and  the  sentencing  commission  be 
damned,  they  can  have  nothing  to  do 
with  it. 

But  once  the  sentencing  commission 
sets  a  time  for  a  sentence  for  a  com- 
mission of  a  crime,  if  the  person  is  con- 
victed under  that  particular  provision 


of  the  law,  the  judge  has  virtually  no 
discretion,  up  or  down.  So  let  me  be  ex- 
plicit. We  could  pass  here  a  mandatory 
minimum  sentence  of  5  years  for  some- 
one walking  sideways  across  this  body, 
and  the  sentencing  commission  could 
set  a  10-year  sentence  for  that.  If.  in 
fact,  the  person  was  sentenced  under 
the  sentencing  guidelines,  they  would 
get  more  time  in  jail  than  they  would 
if  they  were  sentenced  under  the  man- 
datory minimum  the  Congress  set.  The 
only  difference  between  a  mandatory 
minimum  and  a  mandatory  guidelines 
is  we.  the  Congress,  in  one  case  say  if 
somebody  violates  the  law  by  selling 
drugs  to  kids,  what  do  you  think 
should  happen;  and  the  sentencing 
commission,  and  whatever  they  think 
should  happen,  that  becomes  the  sen- 
tence. In  the  other  case,  we  say  we  are 
not  even  going  to  ask  the  sentencing 
commission  what  the  penalty  should 
be.  We  are  telling  them  it  should  be  a 
minimum  of  5  years. 

The  irony  is  that  the  sentencing 
commission  has  been  tougher  than  the 
U.S.  Congress  and  President  Bush,  and 
President  Clinton.  and  President 
Reagan.  They  have  set  down  sentences 
that — because  there  is  no  parole  under 
the  Federal  system,  because  of  that, 
they  must  serve  the  time  that  the  sen- 
tencing guidelines  say.  They  have  a 
book  like  this  book,  and  a  judge  has  to 
open  the  book  and  say.  all  right.  John 
Doe  has  been  convicted  of  violating 
section  such  and  such.  say.  selling 
drugs  to  minors.  Under  the  guidelines. 
I  must  put  that  person  in  jail  for  x 
amount  of  years.  10  years,  or  9.  or  2,  or 
7.  What  discretion  do  I,  "Judge  Biden." 
have  as  a  Federal  judge?  I  can  say.  you 
know,  there  are  mitigating  cir- 
cumstances here,  so  instead  of  putting 
him  in  jail  10  years.  I  am  putting  him 
in  for  8  years  and  6  months;  or  there 
are  extenuating  or  aggravating  cir- 
cumstances, and  I  can  put  him  in  jail 
now  for  11  years,  6  months.  That  is  the 
totality  of  the  discretion. 

So  I  point  out  to  the  Senator— and  I 
will  yield  back  because  others  want  to 
speak— there  are  a  total  of  18.287  drug 
defendants.  Only  3.4  percent,  or  620  of 
them,  would  be  affected  by  the  so- 
called  safety  valve. 
I  yield. 

Mr.  BROWN.  I  want  to  express  my 
concern  with  the  safety  valve  in  the 
conference  report  because  it  provides  a 
way  for  criminals  to  get  out  of  jail 
early.  The  administrative  offices  of  the 
U.S.  Courts  estimates  that  the  safety 
valve  will  result  the  release  of  900  con- 
victed drug  felons  per  year.  That  is  my 
concern:  by  moving  away  from  manda- 
tory minimum  sentencing  toward  sen- 
tencing guidelines  and  that  safety 
valve,  criminals  won't  do  the  time. 

When  you  have  a  conference  commit- 
tee that  has  a  dramatically  different 
view  than  the  body  it  represents  on 
legislation,  it  is  quite  likely  to  come 
back    radically    different,    unless   they 


August  25,  1994 


August  25,  1994 


CONGRESSIONAL  Ri:CORU— SENATE 


24027 


are  willing  to  follow  the  will  of  the 
body.  This  Member  believes  this  is  pre- 
cisely what  happened.  That  is  why  a 
bill  that  had  tough  mandatory  mini- 
mum sentences  when  it  left  this  body 
came  back  with  weaker  sentencing  and 
a  provision  to  allow  900  convicted  fel- 
ons out  of  jail  early.  That  is  why  a  bill 
that  was  100  percent  paid  for  when  it 
left  the  Senate  came  back  43  percent 
unpaid  for. 

That  is  why  it  was  important  to 
amend  the  conference  report,  as  we 
have  suggested,  or  develop  a  separate 
vehicle  to  be  sent  back  to  the  House  to 
accomplish  that  amendment.  Members 
will  vote  their  conscience.  Ultimately, 
the  question  we  have  to  ask  ourselves 
is:  Have  we  respected  the  process  and 
the  wishes  of  the  people  of  our  States? 
My  answer  is  that  we  have  not. 

This  fight  is  not  about  guns,  as  has 
been  pictured  in  the  press.  I  am  one 
who  felt  that  the  ban  on 
semiautomatics  was  reasonable  and  I 
voted  that  way.  But  I  do  not  think  it  is 
reasonable  to  add  $13  billion  to  the  def- 
icit. I  do  not  think  it  is  reasonable  to 
gut  some  of  the  strong  anticrime  provi- 
sions. I  do  not  think  it  is  reasonable 
for  a  conference  committee  to  ignore 
the  wishes  of  the  body  it  is  sent  to  rep- 
resent. It  is  not  reasonable  to  represent 
this  as  a  fight  over  guns. 

The  American  people  want  strong, 
tough  laws.  That  is  what  Congress 
ought  to  deliver.  They  want  an  end  to 
the  pork  barrel  spending,  and  that  is 
what  Congress  ought  to  deliver.  My 
hope  is  that  this  body  will  respect  the 
point  of  order,  that  it  will  move  to 
open  the  bill  to  amendment,  and  that 
we  will  allow  the  will  of  this  body  to  be 
reflected  in  statute,  not  the  will  of  a 
small,  unrepresentative  minority. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President.  I  have 
some  remarks  I  wish  to  make  on  the 
matter  before  us.  However.  I  had  heard 
that  there  may  be  some  desire  for  a 
vote  very,  very  soon. 

In  my  usual  accommodating  fashion. 
I  will  simply  inquire  of  the  managers  of 
the  bill  and  I  will  withhold  my  remarks 
if  a  vote  is  imminent.  If  a  vote  is  not 
imminent,  then  I  would  like  to  proceed 
with  my  remarks. 

I  inquire  of  the  managers  of  the  bill 
if  I  withhold  my  remarks,  will  we  then 
be  in  position  to  vote  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  neither 
manager  of  the  bill  is  on  the  floor  at 
the  moment.  It  is  difficult  to  answer 
the  Senator's  question.  But  I  assure 
him  we  could  get  to  a  vote  sooner  if  he 
did  not  make  a  speech. 

Mr.  EXON.  I  simply  say.  Mr.  Presi- 
dent, in  order  to  accommodate  all.  if 
during  my  remarks  the  managers  de- 
cide it  is  time  to  go  to  a  vote  on  the 
bill,  if  they  would  so  advise  the  Sen- 
ator from  Nebraska.  I  would  forthwith 


withhold  further  comments  until  after 
the  vote. 

Mr.  FORD.  I  say  to  the  Senator, 
there  will  be  other  Senators  on  the 
other  side  who  are  sitting  here  waiting 
to  make  speeches.  So  I  suspect  it  will 
be  a  while  before  they  will  allow  us  to 
take  a  vote  even  though  we  are  ready 
to  vote  now. 

Mr.  EXON.  I  thank  my  friend  from 
Kentucky. 

Mr.  CRAIG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  I  yield  for  a  question. 

Mr.  CRAIG.  Let  me  say  in  response 
to  the  Senator.  I  am  not  here  to  speak 
on  the  point  of  order.  I  am  simply  sit- 
ting here  listening.  I  do  not  know  if 
anyone  is  now  waiting  on  this  side.  It 
is  not  this  side  now  holding  up  the 
vote.  There  is  no  one  here  now  that  I 
know  of. 

Mr.  FORD.  Mr.  President,  in  answer 
to  that,  is  the  Senator  ready  to  vote? 
We  are  ready  to  vote  now. 

Mr.  CRAIG.  I  do  not  control  the  time 
on  this  side. 

Mr.  FORD.  There  is  no  time  limit. 

Mr.  CRAIG.  I  wanted  the  Senator  to 
understand  I  am  not  here  to  debate  the 
point  of  order. 

Mr.  FORD.  If  there  are  no  other 
speeches,  then  we  are  prepared  to  vote. 
We  are  ready  to  go.  I  do  not  see  any- 
body on  the  Senator's  side  who  is  ready 
to  make  a  speech,  and  the  Senator 
from  Nebraska  has  agreed  not  to  speak 
so  I  think  the  Chair  could  put  the  ques- 
tion if  the  Senator  is  not  here  to  make 
a  speech  or  delay  us. 

Mr.  BUMPERS.  Could  we  vote.  Mr. 
President? 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  there  is  no  further  debate 

Mr.  DOMENICI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  without 
mental  reservation  or  hesitation.  I 
again  have  the  audacity  to  come  to  the 
floor  of  the  U.S.  Senate  without  multi- 
colored charts,  graphs,  or  other  visual 
aids.  I  know  it  is  unique  and  I  acknowl- 
edge it  is  old-fashioned,  but  I  will  try 
again  to  make  my  point  and  express 
my  view  with  words.  Please  bear  with 
me.  as  naked  as  I  might  appear  without 
an  easel  or  a  chart.  I  do  not  intend  to 
shock  the  Senate  or  violate  its  deco- 
rum. 

The  Senate  is  being  challenged  again 
to  try  and  ferret  out  right  from  wrong 
or  at  least  the  appearance  of  right  or 
wrong.  Facts  oftentimes  are  drowned 
out  by  rhetoric  and  partisan  bickering. 
I  hasten  to  add  that  there  is  plenty  of 


room  for  reasonable  difference  of  opin- 
ion, which  is  what  intelligent  debate  in 
reaching  a  majority  decision  is  all 
about.  Now  we  find  ourselves  on  the 
crime  bill,  but  regardless  of  the  subject 
I  suggest  the  same  principles  apply. 

What  we  say  and  what  we  do  here,  in 
reaching  the  final  vote  stage,  is  very 
important  and  often  sets  precedence 
for  what  we  do  or  do  not  do  in  the  fu- 
ture. 

I  am  discouraged  by  the  road  we  are 
seemingly  following  on  a  whole  series 
of  issues  and  procedures  that  in  my 
view  are  contributing  to  a  decay— to  a 
decay.  I  emphasize— in  what  we  all 
want  to  do.  Reasonable  rule  of  law  and 
lawmaking  oftentimes  is  interrupted. 

First,  on  the  matter  before  us.  a 
point  of  order  is  being  proposed  against 
the  conference  report  on  the  crime  bill. 

The  clear  technical  point  of  order 
confronting  us  requires  a  60-vote  ma- 
jority to  overcome.  It  is  also  clear,  and 
I  believe  all  would  agree,  that  we  are 
being  asked  to  take  this  action  now  de- 
spite the  fact  that  all  knew  and  under- 
stood that  we  refused  to  take  the  iden- 
tical action  several  times  previously, 
thereby  directly  or  at  least  indirectly 
concluding  such  a  point  of  order  was 
not  necessary. 

Let  me  agree  with  all  of  that  and 
simply  say  that  I  hope  we  can  keep  on 
course. 

Let  me  digress  for  a  few  minutes  to 
alert  the  Senate  to  a  serious  flaw  I  dis- 
covered in  reviewing  this  as  it  ad- 
versely affects  our  legitimate  proceed- 
ings. I  cite  the  systematic  erosion  of 
the  legitimate  lawmaking  processes 
with  the  wholesale  granting  of  nearly 
unlimited  power  to  the  Senate-House 
conference  committees.  We  are  careen- 
ing down  a  course,  perhaps  unwit- 
tingly, but  careening  just  as  surely. 
Such  procedures  are  at  the  expense  of 
and  usurp  the  paramount  authority  of 
the  House  and  Senate.  The  two  bodies' 
floor  debate  and  actions  that  preceded 
the  floor  debate,  such  as  the  hours  and 
days  of  hearings  by  the  appropriate 
committees  and  subcommittees  of  ju- 
risdiction, are  being  subverted.  The 
conference  committees  are  alarmingly 
becoming  a  creature  unto  themselves. 
We  arc  increasingly  short-cutting  the 
established  procedures,  including  the 
all  important  rollcall  votes,  to  the 
point  where  we  might  just  as  well 
eliminate  all  previous  consideration, 
let  the  conference  committees  origi- 
nate all  legislation  and  present  their 
findings  to  the  House  and  Senate  for 
confirmation  and  upon  passage  let  the 
Congress  be  done  with  it. 

What  brings  me  to  this  seemingly  fa- 
cetious conclusion?  Just  take  a  look  at 
this  conference  report  before  us.  The 
House  authorized  $28.4  billion  in  spend- 
ing for  the  crime  bill.  The  Senate  au- 
thorized $24.2  billion.  If  normal  and 
reasonable  procedures  were  followed, 
the  joint  House-Senate  conference 
would  meet  to  meld  together  the  two 


bills  and  come  up  with  an  acceptable 
compromise  between  the  different 
amounts  approved  in  the  two  bodies. 
Likewise,  it  would  be  assumed  that 
language  differences  would  be  com- 
promised and  resolved  within  the 
meaning  and  intent  of  the  laws  passed 
separately  by  the  House  and  Senate.  In 
this  case,  it  would  appear  that  the 
funding  levels  could  not  be  lower  than 
$24.2  billion  in  the  Senate  bill  or  higher 
than  $28.4  billion  in  the  House  bill. 

Guess  what?  The  conference  commit- 
tee had  originally  brought  forth  a  bill 
totaling  $33  billion,  nearly  $5  billion 
more  than  authorized  by  either  the 
House  or  Senate.  Who  gave  the  author- 
ity to  the  conference  committee,  clear- 
ly designed  to  compromise  within  the 
boundaries  of  legislation  passed  by  the 
two  bodies,  to  plow  new  ground  by  ex- 
ceeding the  maximum  allowed  spend- 
ing total  by  $5  billion?  After  initial  re- 
jection by  the  House,  it  was  fortu- 
nately reduced  by  $3  billion  to  $30  bil- 
lion. 

Please  let  all  understand  that  I  am 
not  criticizing  just  this  conference 
committee  or  any  of  its  able  members 
and  certainly  not  the  two  primary  Sen- 
ate negotiators.  Senator  Biukn  or  Sen- 
ator H.'^TCH.  As  much  as  anything  else, 
they  are  victims  of  the  system  which 
has  developed.  It  is  undoubtedly  true 
that  given  the  strong  feelings  and  opin- 
ions that  surround  the  crime  bill,  they 
might  not  have  been  able  to  come  to  an 
agreement  without  raising  the  ante. 
But  I  still  maintain  that  such  action 
clearly  violates  what  has  been  assumed 
as  standard  procedures  under  the  rules. 

Unfortunately,  it  has  become  com- 
monplace by  conference  committees  to 
originate  initiatives  not  embraced  by 
either  body  in  their  extensive  lawmak- 
ing duties.  This  conference  committee, 
like  others,  including  possibly  ones 
that  I  have  been  a  party  to.  did  their 
thing  and  took  license  from  what  has 
been  going  on  since  1985  with  Gramm- 
Rudman.  It  is  this  drift  or  avalanche  to 
doing  what  comes  naturally  in  viola- 
tion, at  a  minimum,  of  what  is  reason- 
able for  expected  of  us  operating  in  a 
two-house  democracy  that  concerns  me 
very  much. 

I  must  concede  Mr.  President,  that 
my  suspicion  of  conference  committees 
stems  from  a  famous  Nebraska  prede- 
cessor of  mine  in  the  Senate.  George 
Norris.  George  Norris  served  Nebraska 
with  distinction  in  both  the  House  and 
later  in  the  Senate.  He  was.  and  still  is. 
recognized  as  a  legend  in  political  lead- 
ership and  parliamentary  know-how 
and  possessed  a  seasoned  patience  and 
determination  to  represent  Nebraskans 
and  Americans.  Although  I  met  him 
personally  only  once  when  I  was  young 
and  he  was  old.  I  have  always  admired 
him  greatly.  One  of  the  reasons  I  have 
always  admired  my  colleague  Senator 
RoBKRT  Byrd  is  that  the  Senior  Sen- 
ator from  West  Virginia  resembles,  in 
my  view,  as  much  as  any  public  serv- 
ant I  have  ever  known,  the  character. 
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inLegriLy.  demeanor,  and  talent  of 
George  Norris.  I  say  that  to  my  col- 
leagues only  to  demonstrate  how  genu- 
ine George  Norris  was  and  how  we 
should  learn  or  relearn  one  of  his 
prominent  warnings:  Beware  of  the 
Senate-House  conference  committees. 

George  Norris.  while  he  was  serving 
Nebraska  here  in  Washington,  is  given 
credit  for  being  the  father  of  the  Ne- 
braska one-house,  nonpartisan,  legisla- 
ture. Some  in  derision  have  called  it 
the  Nebraska  one-horse  legislature.  It 
is  not  perfect,  as  no  one  thinks  is  the 
case  with  some  elements  of  all  our 
democratic  forms  of  government.  As 
Governor  of  Nebraska  I  was  known  to 
take  on  the  legislature  sometimes  not 
in  the  kindest  of  terms.  However,  we 
are  not  here  to  discuss  the  over-all 
merit  or  lack  thereof  of  the  Nebraska 
unique  legislative  system.  Neverthe- 
less, one  shining  success  of  the  one- 
house  legislature  is  that  it  does  not 
have,  and  does  not  need,  conference 
committees.  That  was  a  fundamental 
ingredient  often  cited  by  George  Norris 
in  creating  the  concept  of  the  Nebraska 
system.  I  quote  what  he  said  in  this  re- 
gard: 

The  ifreatest  evil  of  a  iwo-house  legislature 
is  its  institution  of  the  conference  commit- 
tee. When  a  bill  passes  one  house  anil  is 
amended  by  the  other,  however  sliKhtly.  it 
then  must  tro  to  a  conference  committee,  the 
source  of  numerous  errors  and  frauds.  And  in 
this  conference  committee  the  jokers  are 
placed  in  otherwise  >rood  laws.  There  the 
bosses  and  the  special  interests  and  the  mo- 
nopolies get  in  their  secret  work  behind  the 
scenes.  There  the  elimination  of  a  sentence 
or  a  paragraph,  or  even  a  word,  may  change 
the  meaning  of  an  entire  law.*  *  *  both 
branches  must  take  or  reject  it  entirely  *  *  * 
as  a  matter  of  practice,  it  has  developed  fre- 
quently that,  through  the  conference  com- 
mittee, the  politicians  have  the  checks,  and 
the  special  interest  the  balances. 

The  potential  evils  of  the  conference 
committees  therefore  have  not  been  of 
just  recent  vintage.  Unless  bridled  they 
could  cause  even  more  difficulties.  The 
course  we  are  on,  as  demonstrated  viv- 
idly in  this  instance  again,  should  be 
corrected. 

I  inquired  of  the  Parliamentarian 
how  we  got  into  the  present  situation. 
It  seems  that  it  was  ordained  by 
Gramm-Rudman  in  1985.  Apparently  it 
evolved  because  the  Senate,  without 
fully  appreciating  what  it  was  doing, 
created  a  precedent  by  overruling  the 
Chair  and  eroding  the  rules  which  pre- 
viously placed  reasonable  restrictions 
on  conference  committees.  I  ask  unani- 
mous consent  that  the  text  of  my  let- 
ter to  the  Parliamentarian  and  his 
reply  in  this  regard  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFP^ICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  EXON.  Is  it  time  to  consider  re- 
versing course?  We  cannot  do  it  imme- 
diately or  thoughtlessly.  It  will  take 
time.  We  do  not  want  to  jump  from  the 
frying  pan  into  the  fire.  I  suspect  that 


back  in  the  Norris  days  some  reforms 
were  approved.  We  need  to  do  it  again. 
But  let  me  return  to  the  matter  at 
hand.  In  my  view  we  need  a  crime  bill. 
However,  I  am  not  convinced  that  some 
warning  and  reservations  should  not  be 
stated  clearly  about  some  of  the  over- 
selling of  this  measure.  I  intend  to  sup- 
port this  bill  because  of  the  crime  wave 
gripping  America.  I  think  it  is  not  a 
cure-all  and  it  might  not  be  the  bill  I 
would  write  if  I  were  decreed  to  be  the 
sole  author. 

But  all  must  realize  that  there  are 
535  Members  of  the  Congress  and  we 
can't  all  have  our  own  way.  I  have  lis- 
tened to  this  debate  in  great  detail  and 
have  some  reservations  on  some  parts 
of  this  bill.  In  that  context  I  am  not 
different  than  many  of  my  colleagues 
on  either  side  of  the  aisle.  The  hard- 
working and  extremely  talented  chair- 
man of  the  committee.  Senator  Biden. 
does  not  like  some  portions  of  the  bill. 
He  is  not  alone.  There  are.  or  could  be. 
many  reasons  to  vote  against  this  bill. 
But  to  do  so  would  be  to  say  we  are  not 
going  to  do  anything  on  the  overriding 
crime  situation. 

With  that  statement,  though,  let  me 
take  issue  with  some  of  the  statements 
made  by  proponents  that  I  think  need 
to  be  corrected.  There  are  too  many 
overstatements  and  it  should  be  under- 
stood that  this  measure  is  a  long  way 
from  a  cure-all  on  crime,  but  rather  a 
step  in  the  right  direction. 

The  President,  in  his  letter  of  August 
22.  1994.  tends  to  overemphasize  what 
we  should  expect  from  the  passage  of 
this  bill.  Terms  like  "the  toughest, 
smartest  crime  bill  in  our  Nation's  his- 
tory" may  be  accurate  on  their  face, 
but  caution  should  be  exercised  in  not 
bringing  on  unrealistic  expectations. 
The  President's  phrase  "will  shut  the 
revolving  door  on  violent  criminals" 
should  have  inserted  the  word  "some" 
before  violent.  The  President  should 
have  said,  "we  will  shut  the  revolving 
door  on  some  violent  criminals."  This 
measure  should  be  understood  to  pri- 
marily address  Federal  court  convic- 
tions under  Federal  law,  a  distinct  mi- 
nority of  the  arrests  and  convictions 
for  violent  crimes,  including  rape  and 
murder. 

The  three-strikes-and-you're-out  pro- 
vision would  not  be  applicable  unless 
at  least  one  of  such  crimes  broke  Fed- 
eral law.  The  majority  of  such  convic- 
tions would  not  come  under  the  three- 
strike  option  that  has  been  well-re- 
ceived by  our  aggrieved  citizens.  State 
laws  would  have  to  be  changed  accord- 
ingly to  make  it  applicable  in  all  cases. 
"Federal  death  penalties  for  the  most 
heinous  of  crimes,  such  as  killing  a  law 
enforcement  officer,  "  is  too  expansive 
since,  again,  it  would  apply  only  to 
cases  of  Federal  officials  or  nonfederal 
officers  who  were  in  the  act  of  assisting 
a  Federal  officer.  The  killing  of  a  local 
policeman  or  sheriff  not  involving  a 
Federal  statute  would  not  be  covered 
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However,  there  are  many  other  impor- 
tant considerations  that  the  President 
mentioned  in  his  letter  that  are  effec- 
tive and  salutary,  including  100.000 
more  police  officers  on  the  streets  and 
the  almost  $8  billion  for  more  prison 
construction. 

My  point  is  that  the  spending  of  ap- 
proximately $5  billion  a  year,  as  much 
as  that  might  sound,  is  only  a  small 
stop  in  the  right  direction  to  meet  the 
crime  debacle  facing  America.  It's  only 
one-third  of  1  percent  of  our  total 
budget  of  over  $l'/i;  trillion.  That's  only 
the  equivalent  of  a  couple  of  bombers 
or  a  couple  of  submarines.  There  is 
much  more  to  be  done. 

With  some  reservations  about  some 
of  the  money  that  is  being  authorized, 
and  given  the  conclusion  that  we  have 
an  obligation  to  do  something  other 
than  wring  our  hands  in  Washington.  I 
intend  to  support  the  crime  bill. 

The  Republican  effort  to  change  this 
bill  again  and  head  it  back  down  the 
road  of  no  return  and  near  certain  de- 
feat, after  nearly  unanimously  voting 
for  it  previously  in  its  current  not-so- 
different  form,  is  politically  motivated 
nonsense. 

They  may  have  the  41  votes  nec- 
essary to  block  passage  on  a  procedural 
vote.  If  that  is  so,  they  will  have  effec- 
tively killed  the  crime  bill,  notwith- 
standing their  protestations  of  not 
being  politically  motivated. 

I  am  still  very  concerned  about  the 
breakdown  of  supposed  restrictions 
being  abandoned  in  House-Senate  con- 
ference committees.  I  hope  that  this 
event  will  spur  some  constructive  cor- 
rective action  on  a  bipartisan  basis  to 
undo  what  I  feel  the  Senate  unknow- 
ingly did  in  the  passage  of  Gramm- 
Rudman.  I  have  always  thought  that 
measure  was  a  bummer  budget-wise, 
but  didn't  fully  realize  what  a  bomb  it 
also  was  in  destroying  the  usual  check 
and  balance  procedures.  Long  live  the 
unfettered  tether  of  the  conference 
committee.  George  Norris  would  not 
like  it.  And  neither  do  it. 

Mr.  President,  I  ask  unanimous  con- 
sent the  letter  from  the  President  of 
August  22.  1994.  that  I  referenced  in  my 
remarks,  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  White  House. 
Washtngton.  August .?:'.  IU9-t. 
Hon.  .1.  .I.AMKS  Kxo.N. 
U.S.  Scnatf. 
Wci.'itiingtnn.  DC. 

Dk.^r  .Ii.m:  This  week,  the  Senate  has  a  his- 
toric chance  to  move  us  beyond  old  labels 
and  partisan  divisions  b.v  passing  the  tough- 
est, smartest  Crime  Bill  in  our  nation's  his- 
tory. 

I  want  to  congratulate  members  of  Con- 
gress in  both  houses  and  both  parties  who 
have  reached  across  party  lines  and  worked 
in  good  faith  to  produce  this  Crime  Bill.  This 
isn't  a  Democratic  Crime  Bill  or  a  Repub- 
lican Crime  BiU-^ifs  an  American  Crime 
Bill,  and  it  will  make  a  difference  in  every 
town,  every  city,  and  every  state  in  our 
country. 
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The  Crime  BUI  produced  by  House  and  Sen- 
ate conferees  and  pas.sed  yesterday  by  Demo- 
crats and  Republicans  in  the  House  achieves 
all  the  same  objectives  as  the  bipartisan 
Crime  Bill  which  the  Senate  passed  last  No- 
vember by  a  vote  of  95  to  1. 

Man.v  of  the  central  provisions  of  this 
Crime  Bill  were  included  in  the  Senate  bill: 

Nearly  $9  billion  to  put  100,000  new  police 
officers  on  our  streets  in  community  polic- 
mg: 

An  additional  S4.6  billion  for  federal,  state 
and  local  law  enforcement  (a  25%  increase 
above  the  Senate  bill): 

J9.9  billion  for  prisons  (a  30%  increase 
above  the  Senate  bill),  coupled  with  tough 
truth-in-sentencing  requirements  that  will 
shut  the  revolving  door  on  violent  criminals: 

Life  imprisonment  for  repeat  violent  of- 
fender by  making  three-strikes-and-you're- 
out  the  law  of  the  land; 

Federal  death  penalties  for  the  most  hei- 
nous of  crimes,  such  as  killing  a  law  enforce- 
ment officer: 

A  ban  on  handgun  ownership  for  juveniles: 

Registration  and  community  notification 
to  warn  unsuspecting  families  of  sexual  pred- 
ators in  their  midst; 

A  ban  on  19  semiautomatic  assault  weap- 
ons, with  specific  protection  for  more  than 
650  other  weapons:  and 

Innovative  crime  prevention  programs, 
such  as  the  Community  Schools  program 
sponsored  by  Senators  Danforth.  Bradley, 
and  Dodd.  and  the  Violence  .\gainst  Women 
.■\ct  sponsored  by  Senators  Biden.  Hatch,  and 
Dole. 

One  of  the  most  important  elements  of  this 
Crime  Bill  is  the  creation  of  a  Violent  Crime 
Reduction  Trust  Fund,  which  ensures  that 
every  crime-fighting  program  in  the  bill  will 
be  paid  for  by  reducing  the  federal  bureauc- 
racy b.v  more  than  270.000  positions  over  the 
next  six  years.  The  idea  for  the  Trust  Fund 
came  from  Senators  Byrd,  Mitchell.  Biden. 
Gramm.  Hatch,  and  Dole,  and  the  Senate  ap- 
proved it  by  a  vote  of  91  to  1.  The  Trust  Fund 
will  ensure  that  the  entire  Crime  Bill  will  be 
fully  paiii  for.  not  with  new  taxes,  but  by  re- 
ducing the  federal  bureaucracy  to  its  lowest 
level  in  over  30  years. 

The  Senate  led  the  way  in  passing  these 
important  anti-crime  proposals  last  Novem- 
ber, and  I  urge  you  to  take  up  this  Crime  Bill 
in  the  same  bipartisan  spirit  that  marked 
that  debate.  The  American  people  have  wait- 
ed six  years  for  the  compi'chensive  Crime 
Bill.  It's  time  to  put  politics  aside  and  finish 
the  job.  After  all  the  hard  work  that  has 
gone  into  this  effort  by  members  of  both  par- 
ties acting  in  good  faith,  we  owe  it  to  the 
law-abiding  citizens  of  this  country  to  pass 
this  Crime  Bill  without  delay. 
Sincerely. 

Bill  Cli.nto.n. 

EXHIKIT  1 

U.S.  Skn.\te. 
WashmgUm.  DC.  August  23.  1994. 
Mr.  .W.A'S  Fkumin. 

Senatf  Parliamcnlariun  U.S.  Senate.   Washing- 
ton. DC. 

Dk.\r  Mk.  FRtMiN:  It  is  clear  that  the 
House-Senate  conference  on  the  Crime  Bill 
has  authorized  more  funds  than  either  the 
House  or  Senate  included  in  their  respective 
versions  of  this  legislation.  Is  this  fact  a  vio- 
lation of  the  rules'.'  It  not.  why  not? 

Is  it  true  under  present  rules  that  it  is  not 
against  the  rules  of  either  the  Hou.se  or  Sen- 
ate that  a  Conference  Committee  can  report 
legislation  above  the  total  dollars  authorizoil 
by  either  House  and  can  include  any  other 
substantive  language  not  included  by  either 
House? 


.^re  there  any  restrictions  whatsoever  on 
House-Senate  conferees?  Are  they  required 
to  live  within  the  amounts  and  intent  of  the 
legislation  which  passed  either  or  both 
Houses?  Can  House-Senate  conferees  act  as 
an  independent  body  and  include  provisions 
which  were  never  considered  by  either  House 
during  enactment? 

1  have  been  advised  b.v  some  sources  that 
the  Gramm-Rudman  law  set  a  precedent 
which  has  increased  the  power  of  conferees 
to  go  beyond  what  either  House  pa.s.sed.  Is 
this  correct? 

Since  your  reply  will  be  important  to  my 
vote  on  the  Crime  Bill  Conference  Report.  I 
would  appreciate  an  immediate  reply. 
Sincerely. 

Ji.M  ExoN. 
U.S.  Senator. 

U.S.  SE.v.vrE. 
Okkick  of  the  Secretaky. 
Washitiglon.  DC.  August  23.  1994. 
Hon.  J.  .J.^.viEs  ExoN. 

U.S.    Senate.     Hart    Senate    Office    Building. 
Washington,  DC. 

t)y..\K  Senator  Exon;  Thank  you  for  your 
letter  dated  .\ugust  23.  1994.  regarding  Sen- 
ate rules  and  precedents  concerning  the  au- 
thority of  House  and  Senate  conferees  as  it 
pertains  to  the  conference  report  on  H.R 
3355.  the  Violent  Crime  Control  and  Preven- 
tion .•Kct  of  1994. 

Rule  28.  paragraph  2  of  the  Standing  Rules 
of  the  .Senate  provides: 

•'2.  Conferees  shall  not  insert  in  their  re- 
port matter  not  committed  to  them  by  ei- 
ther House,  nor  shall  they  strike  from  the 
bill  matter  agreed  to  by  both  Hou.ses.  If  new 
matttr  is  inserted  in  the  report,  or  if  a  mat- 
ter which  was  agreed  to  by  both  Houses  is 
stricken  from  the  bill,  a  point  of  order  may 
be  made  against  the  report,  and  if  the  point 
of  order  is  sustained,  the  report  is  rejected  or 
shall  be  recommitted  to  the  committee  of 
conference  if  the  House  of  representatives 
has  not  already  acted  thereon." 

The  Senate  and  House  go  to  conference  in 
one  of  two  ways — either  with  a  bill  passed  by 
the  first  House  and  amended  by  only  one 
amendment  of  the  other  Hou.se.  or  with  a  bill 
passed  by  the  first  House  and  amended  by 
the  second  House  with  more  than  one  amend- 
ment. Prior  to  1985.  the  standard  used  to  in- 
terpret Rule  28.  paragraph  2.  depended  on 
which  of  these  situations  applied.  If  there 
was  only  one  amendment  in  conference,  the 
standard  was  quite  permissive,  and  conferees 
could  agree  to  any  provision  "not  entirely  ir- 
relevant to  the  subject  matter."  contained  in 
either  the  Senate  or  House  versions  of  the 
bill.  However,  if  the  Senate  and  House  con- 
ferees had  more  than  one  amendment  com- 
mitted to  them,  the  standard  was  quite  re- 
strictive, with  conferees  limited  to  resolve 
the  differences  between  the  Senate  and 
House  provisions. 

On  .June  6.  1932.  the  Chair  declined  to  sus- 
tain a  point  of  order  against  a  conference  re- 
port on  the  grounds  that  the  conferees  had 
exceeded  their  authority,  since  the  matter  at 
issue  was  'not  entirely  irrelevant"  to  provi- 
sions sent  to  conference  by  either  the  Senate 
or  Hou.se.  .^gain.  on  August  19.  1982.  the 
Chair  declined  to  sustain  a  point  of  order 
against  a  conference  report  on  H.R.  4961.  the 
Tax  Reconciliation  bill,  applying  the  "not 
entirely  irrelevant"  standard. 

In  your  letter  you  refer  to  a  precedent  that 
occurred  during  consideration  of  the  Gramm- 
Rudman-Hollings  balanced  budget  amend- 
ment that  had  the  (Effect  of  expanding  the 
authority  of  conferees  in  the  Senate  On  De- 
cember 11.  1985.  the  .Senate  was  considering 


the  conference  report  on  H..J  Res  i._  ,i  ;.;i; 
to  extend  the  public  debt  which  also  con- 
tained the  Balanced  Budget  ami  Emergency 
Deficit  Control  Act  of  1985  (Gramm-Rudman- 
Hollingsi.  The  joint  resolution  had  )<one  to 
conference  with  a  series  of  amendments.  A 
point  of  order  was  raised  against  the  report 
on  the  grounds  that  it  contained  subject 
matter  relating  to  the  balanced  budget 
amendment  that  was  not  committed  to  the 
conferees  by  either  Hou.se.  The  Presiding  Of- 
ficer applied  the  restrictive  standard  u.sed 
when  conferees  had  a  series  of  amendments 
committed  to  conference.  an<l  sustained  the 
point  of  order.  However,  this  ruling  was  ap- 
pealed and  the  Chair  overturned  by  a  vote  of 
the  Senate.  This  vote  of  the  .Senate  had  the 
effect  of  applying  the  permis.sive  standard  to 
all  conference  reports. 

.As  a  result  of  the.se  precedents,  in  all  c.a.ses 
the  Senate  applies  the  permi.ssive  standard 
with  regard  to  what  conferees  may  include  in 
their  report.  In  the  .Senate  conferees  may  in- 
clude matter  in  the  conference  report  pro- 
vided that  it  is  not  entirely  irrelevant  to  the 
matter  .sent  to  conference  by  either  hou.se.  In 
the  instant  case,  the  two  houses  went  to  con- 
ference to  reconcile  differences  between  the 
Hou.se  amendment  to  the  .Senate  amendment 
to  H.R.  3355.  Both  amendments  were  omnibus 
crime  bills  drafted  as  substitutes  for  each 
other.  Consequently,  it  is  likely  that  the 
conference  report  would  meet  the  rather  per- 
missive standard  that  has  been  enunciated 
and  equally  unlikely  that  it  would  violate 
Rule  28.  paragraph  2  of  the  Standing  Rules  of 
the  .Senate. 

I  hope  this  information  is  useful.  Please 
contact  me  if  I  can  be  of  further  assistance. 
Sincerely  yours. 

ALAN  S.  FRfMIN. 

I'aTliamentarian. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Mr.  President.  I 
agree  with  so  much  of  what  my  col- 
league from  Nebraska  has  just  stated 
because  I.  too.  am  very  concerned 
about  how  we  got  to  where  we  are.  I 
have  been  in  a  legislature  before  and  I 
have  served  in  the  U.S.  Senate  for  the 
last  year.  I  always  thought  the  rules 
were  that  you  pass  a  bill  in  the  Senate, 
you  pass  a  bill  in  the  House,  and  you 
have  a  conference  to  resolve  the  dif- 
ferences between  the  two.  As  my  col- 
league from  Nebraska  has  so  ably 
pointed  out,  this  is  not  a  conference 
committee  report  that  resolves  the  dif- 
ferences between  two  bills.  It  is  a  dif- 
ferent bill.  It  is  a  new  bill  and.  there- 
fore, I  think  we  should  be  able  to 
amend  it. 

I  am  going  to  ask  my  colleagues  to 
sustain  the  point  of  order  so  we  can  the 
amend  this  bill.  I  think  Republicans 
have  shown  they  want  a  crime  bill  be- 
cause the  vote  that  sent  this  crime  bill 
to  the  House  was  95  to  4.  That  was  an 
overwhelming  support  for  a  crime  bill. 
So  I  think  the  sincerity  is  there.  But  to 
ask  us  now  to  take  a  wholly  new  bill 
and  pass  it  without  amendments  I 
think  is  unreasonable.  I  think  we  will 
get  a  crime  bill  if  we  sustain  the  point 
of  order  and  we  put  more  of  the  crime 
fighting  back  in  and  we  take  the  deficit 
spending  out. 

I  once  heard  a  colleague  of  mine  in 
the  State  legislature  refer  to  a  bill— he 
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said,  "We  labored  mightily  and  we  pro- 
duced a  mouse  that  has  turned  into  a 
rat." 

I  supported  the  Senate  bill  because 
the  good  did  outweigh  the  bad.  But  it 
did  not  have  habeas  corpus  reform.  I 
think  the  most  important  amendment 
we  could  make  from  the  Federal  Gov- 
ernment to  the  front  lines  of  local  law 
enforcement  is  habeas  corpus  reform  to 
stop  the  endless  appeals  from  death 
row.  We  also  could  help  by  reforming 
the  exclusionary  rule  to  give  our  law 
enforcement  officers  the  ability  to  do 
their  jobs,  to  allow  them  to  put  people 
in  prison  when  they  have  committed  a 
crime  and  keep  them  there.  That  would 
be  real  crime  fighting,  something  the 
Federal  Government  can  do  to  help  our 
local  officials. 

Our  Senate  bill  did  not  have  those 
two  things  but  I  would  have  liked  to 
have  had  them.  But  I  voted  for  the  bill 
anyway  because  it  did  have  good  meas- 
ures in  it.  It  had  truth  in  sentencing. 
Half  of  the  prison  building  would  have 
required  truth  in  sentencing— 85  per- 
cent of  a  sentence  would  have  had  to  be 
served  for  a  State  to  be  able  to  use  the 
new  Federal  prisons.  The  bill  we  have 
before  us  today  has  some  hopefulness 
that  a  State  will  have  a  bigger  percent- 
age of  the  term  served.  But  it  does  not 
really  specify.  In  fact,  most  of  the  pris- 
on building  money  does  not  even  have 
to  be  used  for  prison  building.  One  of 
the  amendments  that  the  Republicans 
wanted  to  put  on  this  bill  was  real  pris- 
on building,  bricks  and  mortar,  with 
truth  in  sentencing  required  so  we 
would  know  the  prisons  that  we  build 
would  house  the  criminals  and  allow  us 
to  get  them  off  the  streets  instead  of 
pushing  them  out  on  the  streets  be- 
cause we  have  overcrowded  jails.  That 
is  happening  in  my  State  right  now.  We 
have  50  people  walking  the  streets  of 
Texas  who  were  once  on  death  row  be- 
cause they  have  been  pushed  out  be- 
cause of  overcrowded  prisons. 

Mandatory  minimum  sentences  for 
certain  crimes  were  in  the  Senate  bill— 
for  selling  drugs  to  children  or  having 
children  sell  drugs  to  children.  We  all 
know  that  is  what  the  drug  kingpins 
do.  They  do  not  go  out  there  and  sell 
drugs  to  children  themselves,  they  get 
children  to  do  it.  And  we  would  have 
had  mandatory  minimum  sentences  for 
those  drug  kingpins  in  the  first  bill  we 
passed,  but  it  is  not  in  this  one.  We 
would  have  mandatory  minimum  sen- 
tences for  people  who  commit  crimes 
with  firearms.  Make  it  tougher  on  peo- 
ple if  they  commit  a  crime  with  a  fire- 
arm. That  is  better  than  taking  away 
second  amendment  rights.  Let  us  make 
a  person  pay  a  price  for  using  a  gun. 
That  might  have  some  teeth  in  it.  But 
this  bill  does  not  do  that. 

We  passed  a  bill  last  year  that  was 
$22  billion,  paid  for— no  deficit  spend- 
ing. It  was  a  balanced  bill.  It  had  vio- 
lence against  women  controls,  more 
sentences,  spending  for  that.  This  bill 


has  violence  against  women,  too,  but  it 
also  has  billions  more  than  the  Senate 
bill  or  the  House  bill,  just  as  Senator 
EXON  said.  It  was  a  S22  billion  bill  when 
it  left  the  Senate,  it  was  $27  billion 
when  it  left  the  House,  it  was  $33  bil- 
lion when  it  came  out  of  the  conference 
committee.  That  is  not  a  resolution  of 
differences,  it  is  a  new  bill. 

The  House  went  in  and  made  some 
changes,  they  cut  10  percent.  S3  billion. 
The  President  and  everybody  else 
praised  those  House  Members  for  cut- 
ting that  bill  back  and  said  they  had 
improved  it.  But  now  we  would  like  to 
amend  the  bill,  cut  it  back  more  and 
we  are  accused  of  being  obstruction- 
ists. Mr.  President.  $1.62  billion  was 
put  in  that  bill  in  the  conference  com- 
mittee that  was  not  in  either  House.  In 
fact  it  not  only  was  not  in  either  House 
it  was  basically  a  bill  that  was  turned 
down  by  the  Senate  last  year. 

So  I  think  we  should  sustain  this 
point  of  order  because  this  is  not  a  con- 
ference committee  report.  It  is  a  new 
bill,  and  I  think  we  should  be  able  to 
amend  this  bill  if  there  is  sincerity  on 
both  sides  of  the  aisle  about  wanting  a 
crime  bill  that  is  a  real  crime  bill. 

If  we  vote  for  this  bill  that  creates  a 
$13  billion  deficit,  that  has  social 
spending  that  may  be  good  in  another 
context,  but,  in  fact,  is  not  crime  fight- 
ing, we  are  not  meeting  our  respon- 
sibilities to  the  American  people.  We 
are  not  meeting  our  responsibilities  to 
the  hardworking  taxpayers  of  this 
country  who  expect  us  to  protect  them 
from  more  deficit  spending. 

All  of  the  programs  in  this  bill  are 
good  programs.  Standing  on  their  own. 
every  one  of  them  will  do  some  good. 
But  the  question  is,  how  much  more 
can  people  pay  for?  How  many  times 
are  we  going  to  go  beyond  the  deficit 
and  particularly  on  an  unamendable 
bill  that  we  cannot  amend,  that  we  are 
not  able  to  come  in  and  say  let  us 
prioritize  the  social  spending,  let  us 
make  it  more  balanced.  We  want  the 
spending  for  the  violence  against 
women  because  it  is  long  overdue  and 
it  will  help  stop  the  violence  against 
women  in  this  country. 

But  what  about  the  arts  and  crafts 
classes  in  this  bill?  What  about  the 
dancing  classes  in  this  bill?  They  are 
good  programs.  But  they  are  not  crime- 
fighting  programs.  Let  us  have  a 
chance  to  amend  them. 

We  need  to  meet  our  responsibilities 
to  the  taxpayers  of  this  country  and  to 
the  victims  of  crime  in  this  country, 
because  we  can  pass  a  real  crime  bill, 
Mr.  President.  We  can  pass  a  bill  that 
will  do  something  to  help  those  law  en- 
forcement officers  on  the  front  lines. 
We  can  help  the  cities  that  have  so 
much  crime,  and  they  do  need  help,  and 
we  can  do  it  by  meeting  our  respon- 
sibilities to  the  taxpayers  of  this  coun- 
try at  the  same  time.  And.  Mr.  Presi- 
dent, this  bill  does  not  meet  that  re- 
sponsibility. 
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I  hope  that  my  colleagues  will  vote 
to  sustain  this  point  of  order  so  that 
we  can  amend  this  bill.  We  have  proven 
our  sincerity  on  the  crime  bill.  Ninety- 
five  of  us  voted  for  it  last  year.  It  was 
a  different  bill  than  we  have  before  us 
today.  We  should  not  be  required  to  ac- 
cept this  bill  without  amendments.  It 
is  not  a  conference  that  resolves  the 
differences  between  two  bills.  Mr. 
President.  It  is  a  new  bill. 

Let  us  open  it  up.  let  us  amend  it. 
and  we  will  pass  a  crime  bill  from  this 
body. 
Mr.  EXON.  Will  the  Senator  yield? 
Several      Senators      addressed      the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
M.M-HKW.s).  The  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Will  the  Senator  give  me 
an  opportunity?  Since  the  ranking 
manager  of  the  bill  is  on  the  noor.  do 
you  know  how  many  more  speakers 
you  will  have?  We  are  just  speaking  be- 
cause you  are.  We  are  ready  to  vote.  I 
wonder  if  you  have  any  more  speakers. 
Mr.  HATCH.  My  understanding  is 
there  will  be  some  other  speakers.  I  do 
not  at  this  present  time  know  who  they 
are. 

Mr.  FORD.  Can  you  give  us  some 
idea? 

Mr.  HATCH.  I  wish  I  could,  but  I  just 
do  not  know. 

Mr.    FORD.    You    do    not    know    how 
many  of  yours  are  going  to  speak? 
Mr.  HATCH.  I  do  not  know. 
Mr.  FORD.  Are  you  ready  to  vote? 
Mr.    HATCH.    I    have    been    ready    to 
vote  since  early  this  morning. 

Mr.  FORD.  Can  you  help  us  on  your 

side  to  reduce  the  speeches  so  we  might 

get  to  a  vote? 

Mr.  HATCH.  We  are  working  on  that. 

Mr.    FORD.    I    suggest    that,    and    I 

yield. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum.  I  am  sorry,  my  colleague 
wants  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Thank  you.  Mr. 
President.  Before  the  ranking  member 
of  the  Judiciary  Committee  leaves  the 
Chamber.  I  missed  part  of  the  con- 
versation. Did  the  Senator  say  there 
are  other  speakers  on  the  other  side? 

Mr.  HATCH.  As  I  understand  it.  there 
are,  but  I  do  not  know  who  they  are. 
They  have  not  informed  me.  other  than 
there  are  some  who  want  to  speak. 

Mr.  BUMPERS.  I  wonder  if  the  Sen- 
ator can  tell  us  whether  or  not  we  are 
going  to  vote  today  on  this. 

Mr.   HATCH.   My   personal   belief  is. 
and  if  I  have  anything  to  say  about  it, 
we  will. 
Mr.  BUMPERS.  That  we  will? 
Mr.   HATCH.  That  we   intend  to:  at 
least  I  do. 

Mr.  BUMPERS.  Mr.  President,  let  me 
restate  what  virtually  every  speaker 
on  this  side  said.  I  am  prepared  to  stop 
in  midsentence  if  somebody  says  they 
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are  ready  to  vote.  I  hope  that  we  can 
get  to  a  vote  here  shortly. 

As  I  say.  I  think  I  may  be  the  only 
Member  of  the  U.S.  Senate  who  has  not 
spoken  on  this,  and  I  am  not  just  bust- 
ing to  speak  now.  if  we  can  get  to  a 
vote,  knowing  full  well  that  no  minds 
are  going  to  be  changed  at  this  point 
anyway. 

But  as  long  as  we  are  just  caressing 
the  sound  of  our  voices— I  love  the 
sound  of  mine.  too.  I  will  go  ahead  and 
speak,  but  first  I  would  like  to  yield  for 
something  or  other  to  the  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  appre- 
ciate very  much  your  yielding  without 
your  losing  the  right  to  the  noor. 

I  just  want  to  take  a  few  moments  to 
thank  my  colleague  and  friend  from 
Texas  for  her  kind  remarks  about  the 
statement  I  made  about  the  conference 
report.  I  hope  that,  if  nothing  else,  this 
process  will  alert  the  Senate  to  the  big. 
big  mistake  we  made  that  I  referenced 
back  in  1985  when  we  passed  Gramm- 
Rudman  and  I  inserted  in  the  Record 
so  the  Senator  from  Texas  and  others 
can  read  what  the  Parliamentarian 
says  we  have  to  do. 

Having  said  that.  I  will  simply  say.  I 
only  took  this  particular  time  to  enter 
that  into  the  Record  and  alert  the 
Senator  to  it  because  previously  I  did 
not  have  the  knowledge  of  what  got  us 
into  the  situation  we  are  in  now. 

I  will  simply  say  that  I  do  not  agree 
that  this  latest— not  the  first  nor  the 
last  overstepping  of  the  conference 
committee  by  their  action  should  stop 
us  in  our  tracks  and  should  be  the  rea- 
son not  to  move  ahead  with  putting 
this  bill  into  law. 

I  will  simply  say  to  my  friend  from 
Texas.  I  think  those  who  want  to  get  41 
votes  to  block  this  maybe  do  not  fully 
realize,  but  I  warn  you  once  again  that 
if  you  do  that,  knowingly  or  unknow- 
ingly, you  are  killing  any  reasonable 
chance  for  a  crime  bill  to  be  passed, 
and  with  the  warts  on  the  bill,  with  the 
warts  that  are  caused  by  what  we  seem 
to  have  general  agreement  on  with  re- 
gard to  overstepping  of  the  bounds  of 
the  conference  committee,  it  seems  to 
me  that  we  should  point  out  that  this 
was  not  the  first  and  will  not  be  the 
last  until  we  change  it.  Therefore,  I  do 
not  think  that  is  a  valid  reason  for  not 
voting  to  go  ahead  with  the  crime  bill 
now. 

One  last  point,  and  I  thank  my  friend 
from  Arkansas.  There  has  been  consid- 
erable talk  here  about  the  violation  of 
the  authorized  amounts  in  both  the 
House  and  the  Senate  bill,  and  I  think 
that  is  wrong.  But  I  would  say  to  the 
Senator  from  Texas  and  the  Senate 
what  the  senior  Senator  from  West  Vir- 
ginia told  us  yesterday.  This  is  only  an 
authorization  bill  and  does  not  appro- 
priate or  allow  anything  to  be  spent.  I 
ihink  when  this  measure  is  taken  up 
next  year,  as  the  chairman  of  the  Ap- 
propriations   Committee    said    yester- 


day, that  would  be  the  time  when  we 
can  whittle,  if  we  want,  the  amount  au- 
thorized, because  the  Appropriations 
Committee,  on  which  the  distinguished 
Senator  from  Arkansas  serves  and 
knows  so  well,  is  the  only  group  that 
can  appropriate  even  one  dime,  let 
alone  $30  billion,  for  this  bill. 

We  will,  therefore,  have  ample  oppor- 
tunity, if  indeed  we  are  concerned 
about  the  level  of  spending,  to  re- 
address  that  at  the  proper  time  in  the 
appropriations  bill. 

I  thank  my  friend  from  Texas  for  her 
remarks.  I  thank  my  friend  from  Ar- 
kansas for  yielding  for  these  remarks 

Mrs.  HUTCHISON.  Will  the  Senator 
yield  for  just  a  1-minute  rebuttal?  Not 
rebuttal  actually,  because  I  do  not  dis- 
agree with  my  colleague. 

Mr.  BUMPERS.  I  really  just  came  to 
the  floor  to  direct  traffic  anyway.  Next 
is    the    Senator    from    Texas.    Senator 

HUTCHI.SON. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  a 
question. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  thank  the  distinguished 
Senator  from  Arkansas.  I  want  to  say 
that  I.  too.  am  ready  to  vote.  When  the 
leaders  have  decided  everyone  has  spo- 
ken. I  hope  we  can  do  that  expedi- 
tiously. But  in  the  meantime.  I  would 
just  like  to  say  to  my  distinguished 
colleague  from  Nebraska.  I  do  not  dis- 
agree with  him  in  that  I  understand 
this  is  an  authorization.  I  do  not  see 
why  allowing  amendments  of  this  bill 
that  has  so  many  changes  in  it  would 
be  a  problem,  because  I  really  do  sin- 
cerely believe  that  we  can  make 
progress. 

But  I  do  think  that  his  point  is  very 
important,  and  it  is  a  bipartisan  point, 
that  conference  committees  should 
really  resolve  the  differences  between 
two  bills  because  when  you  vote  on  a 
bill,  you  assume  that  there  is  going  to 
be  some  parameter  around  the  bill  that 
you  pass  unless  it  is  drastically  dif- 
ferent from  a  measure  that  is  passed  by 
the  House. 

But  to  have  a  whole  new  bill  come 
back  in  an  unamendable  form.  I  think, 
is  a  problem  for  people  who  did  not  like 
the  changes.  Obviously,  if  you  like  the 
changes,  that  is  a  different  viewpoint. 

I  think  as  Members  of  the  Senate,  we 
can  all  probably  stand  together,  and 
perhaps  this  will  be  a  beginning  of  a 
look  at  conference  committees.  And 
perhaps  we  can  come  more  closely  to 
the  bills  that  are  passed  from  here,  or 
at  least  resolving  the  differences  with- 
out making  new  additions  that  were 
not  passed  by  either  House. 
Mr.    BIDEN.    Will    the    Senator,    the 

traffic  cop.  yield 

Mr.  BUMPERS.  Of  course. 
Mr.  BIDEN.  Without  losing  his  right 
to  the  floor? 
Mr.  BUMPERS.  Of  course. 
Mr.    BIDEN.   Mr.    President.   I    thank 
our  traffic  police  officer  today,  and  if 
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this   bill   passes,    there   will    be    100.000 
more  of  you  before  it  is  over. 

Mr.  President.  I  wish  to  make  it  real 
clear   it  has  nothing   to   do   with   the 
leaders.    My    friend    from    Texas    said 
"when  the  leaders  are  ready  to  vote." 
The  Democratic  leader  is  ready  to  vote 
this  very  instant.  The  Democratic  whip 
is  ready  to  vote  this  instant.  All  in  the 
Democratic    leadership,    including    the 
manager  of  the  bill,  who  is  not  a  Demo- 
cratic leader,  are  ready  to  vote  right 
now.  The  only  one  not  ready  to  vote— 
and  there  may  be  very  good  reasons  for 
it— is   the   Republican   leader.    But  we 
are  ready  to  vote  right  now. 
I  thank  my  friend  from  Arkansas 
Mr.  BUMPERS.  Mr    President,  along 
the  lines  of  the  last  thing  that  the  Sen- 
ator from  Texas  said.   I   wish  to  just 
start  off  by  saying  that  when  I  came  to 
the  Senate  almost  20  years  ago.  there 
was.  on  legislation  such  as  this  where 
the  country  was  demanding  a  remedy 
and  where  the  country's  interest  and 
its  sense   of  direction   were   really  at 
stake,  a  strong  bipartisan  spirit  in  this 
body.  I  can  remember  that  on  the  most 
controversial  issues  we  never  failed  to 
get  15  Republican  votes. 

Mr.  President,  regretfully,  there  has 
been  a  sea  change  in  the  partisanship, 
the  stridency  in  this  body.  There  has 
been  a  sea  change  in  peoples  personal 
attitudes  toward  each  other.  It  is  a  liv- 
ing tragedy.  We  have  poll  after  poll  to 
show  that  only  15  percent  of  the  people 
have  confidence  in  Congress  to  prove 
what  a  tragedy  it  is. 

When  I  first  came  to  the  Senate.  I 
used  to  view  all  of  this  from  afar.  I  had 
my  heroes,  such  as  Wayne  Morse.  Phil 
Hart,  Arthur  Vandenberg,  and  John 
Connally.  I  could  go  on  with  all  of 
those  Senators  who  were  famous  in 
those  days.  I  remember  Senator  Van- 
denberg. the  father  of  foreign  policy  bi- 
partisanship in  the  Senate.  What  a 
great  debt  this  country,  at  that  time  at 
least,  owed  Senator  Vandenberg. 

Today  Bill  Clinton  issues  a  Haitian 
policy,  he  issues  a  Cuban  policy,  a 
Bosnian  policy,  and  within  5  minutes  of 
the  announcement  of  those  policies, 
speaker  after  speaker  comes  to  the 
floor  of  the  Senate  saying.  'This  is  an 
outrage." 

I  sometimes  mention  my  brother.  He 
is  very  dear  to  me.  He  called  the  other 
day  and  he  said.  "That  Haitian  policy 
of  the  President  is  terrible;  it  stinks  to 
high  heaven."  And  I  said.  "Well,  what 
is  your  Haitian  policy?"  And  the  phone 
went  dead. 

All  I  am  saying  is  that  the  country's 
interest  is  served  when  people  come 
here  vowing  to  their  constituents  that 
they  believe  public  service  is  a  noble 
calling.  I  think  we  have  lost  sight  of  so 
much  of  that.  I  came  here  believing 
that  public  service  is  the  highest  call- 
ing. It  is  the  reason  I  jumped  into  a 
field  of  eight  to  run  for  Governor.  My 
father  had  convinced  me  that  if  I  did 
not  run  for  political  office  and  choose 
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public  service  as  a  career.  I  had  opted 
for  something  less  than  what  I  should 
choose. 

He  used  to  quote  Sir  Walter  Scott's 
words  to  his  son. 

On  his  death  bed,  he  admonished  his 
son  to  "be  good,  be  honest,  because 
when  you  come  to  lie  here,  nothing  else 
matters.  " 

I  have  never  until  recently  even  ques- 
tioned my  choice  of  professions.  And 
the  reason  I  did  not  is  because  I,  like 
you  and  every  parent,  love  my  children 
above  all  else.  Anything  you  can  do  to 
preserve  this  great  Nation  and  our  de- 
mocracy and  give  it  a  sense  of  noble  di- 
rection that  guarantees  them  a  better 
life.  yes.  that  is  the  highest  calling  of 
which  I  can  think. 

Now,  here  we  have  a  crime  bill,  and 
like  virtually  every  bill  I  have  voted  on 
since  I  have  been  in  the  Senate,  it  does 
not  totally  please  me.  If  I  were  crafting 
a  bill,  it  would  be  quite  different.  I  did 
not  craft  it,  although  I  tried  to  help 
mold  it  once  it  was  crafted.  But  here 
we  are  addressing  a  crime  bill  which 
purports  to  address  what  25  percent  of 
the  people  in  this  Nation  say  is  the  No. 
1  problem — violent  crime.  We  debated 
it  and  debated  it  in  November  of  1993, 
and  it  passed  out  of  the  Senate  95  to  4. 

Two  of  the  four  Senators  voting 
against  were  Republicans,  Senators 
DURKNBERGER  and  H.\TFIELD.  Every 
other  Republican  voted  'Yea."  And 
what  were  they  voting  on?  Well,  one 
thing  they  voted  on  was  $4.3  billion 
worth  of  "pork."  which  they  now  say  is 
awful.  We  even  had  "ee-yi-ee-yi-oh" 
sung  by  the  Senator  from  New  York 
this  morning,  with  a  pig  on  a  chart  in 
the  background,  saying  this  bill  is  full 
of "pork." 

Why  was  it  not  pork  in  November  of 
1993  when  everybody  voted  "aye,"  but 
now  it  is?  It  is  so  transparent,  the  an- 
swer is  in  the  question.  While  the  bill 
now  has  $6.i  billion  in  crime  prevention 
programs,  $4.3  billion  of  that  was  in  the 
bill  when  it  left  here.  Everybody 
thought  that  was  just  hunky-dory  last 
year. 

I  am  one  who  does  not  apologize  for 
the  social  programs  I  vote  for  and  I  do 
not  apologize  for  the  crime  prevention 
programs  I  vote  for  because  this  coun- 
try is  in  dire  need  of  these  programs. 

Incidentally,  as  I  watched  this  debate 
this  week  I  could  not  help  but  think  a 
great  crime  prevention  program  for 
high  school  kids  would  be.  instead  of 
leaving  school  and  "hanging  out," 
make  them  watch  C-SPAN.  I  can  hear 
the  thunder  of  eyelids  closing  right 
now.  They  would  at  least  sleep  through 
the  time  they  would  otherwise  be 
"hanging  out"  and  getting  into  trou- 
ble. 

But  did  you  know  where  more  crime 
is  bred  than  anyplace  else  in  the  coun- 
try? After  school  where  children  other- 
wise would  go  home  to  an  empty 
home — an  empty  house — oftentimes  it 
is  not  a  home. 


So  there  is  a  program  in  the  bill  that 
says  we  will  give  the  school  districts 
some  money  to  start  programs  to  keep 
these  children  after  school,  what  you 
call  intervention,  to  try  to  prevent 
what  would  otherwise  be  a  life  of 
crime.  That  is  pork?  Our  Lord  and  Sav- 
ior would  be  in  favor  of  that.  He  was. 

I  look  through  all  of  those  programs 
that  our  friends  on  the  other  side  of 
the  aisle  call  "pork."  I  remember  when 
I  was  trying  to  kill  the  space  station 
because  I  felt  that  $10  billion  over  5 
years  could  be  better  spent  elsewhere, 
such  as  on  student  loans  and  college 
grants  for  our  children  to  go  to  school. 

When  I  was  elected  Governor — my 
good  colleague.  Senator  Prvor  is  on 
the  floor  and  he  will  remember  this 
well— the  prisons  of  Arkansas  were 
under  the  control  of  the  Federal 
courts.  The  whole  system  had  been  de- 
clared unconstitutional.  That  is  what  I 
inherited  as  Governor.  The  Senator  re- 
members it  well.  People  talk  about 
how  much  it  cost  to  keep  an  inmate.  It 
was  not  costing  us  anything.  We  had 
23.000  acres  of  farmland,  and  whatever 
we  took  in  off  the  farmland  is  what  it 
cost  to  run  the  prisons.  And  the  in- 
mates, so-called  trustees,  were  the  se- 
curity guards  at  the  prisons. 

So  I  knew  I  was  going  to  have  to  get 
deeply  immersed  in  our  prison  system 
because  I  was  insulted  and  embarrassed 
that  our  prison  system  actually  was 
being  controlled  by  the  Federal  courts. 
But  I  had  never  been  in  a  prison  before. 
I  dreaded  going  down  there.  Yet  I  knew 
the  press  was  expecting  me  to  go  at  the 
first  opportunity.  So  I  finally  went.  I 
did  not  sleep  for  3  nights  afterwards. 

I  had  been  hearing  legislators  talk 
about  Holiday  Inn  treatment  at  the 
prisons.  I  wish  you  could  have  seen  the 
Holiday  Inn  treatment  that  these  in- 
mates were  getting.  It  was  the  most 
barbaric  place  I  have  ever  been  in  my 
life.  I  got  to  where  I  could  go  without 
so  much  equivocation  and  so  on,  so 
much  reservation  and  trepidation,  but 
it  was  always  very  trying. 

For  the  people  who  think  prison  is  a 
great  place  today  just  go  visit  the 
nearest  one  to  you  and  see  how  you 
would  like  to  be  cooped  up  in  it. 

As  I  walked  down  the  corridors  of  the 
prison,  those  poor  inmates  would  hang 
on  the  bars  because  they  knew  the 
Governor  had  the  right  and  the  author- 
ity to  sign  their  names  and  turn  them 
loose  any  time  he  chose.  The  Governor 
is  an  authority  figure  in  the  prisons. 

So  I  would  visit  with  these  inmates. 
Mr.  President,  in  all  the  time  that  I 
visited  prisons  in  my  State.  I  talked  to 
just  one  college  graduate.  That  prison 
at  that  time  housed  1,700  inmates. 
Tod£.y  we  have  over  4,000  inmates. 
There  was  one  college  graduate.  And  I 
used  to  inquire  about  what  they  did  be- 
fore they  got  in  trouble.  I  very  rarely 
talked  with  anyone  that  was  not  essen- 
tially a  drifter,  never  had  a  job,  had  no- 
body that  cared  much  whether  he  had  a 
job  or  not. 
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My  point  is  this:  My  colleagues  on 
the  other  side  of  the  aisle  say  they  do 
not  like  these  so-called  social  pro- 
grams. However,  what  if  we  were  to  re- 
phrase it.  "Do  you  like  crime  preven- 
tion?" Oh,  sure.  But  if  you  call  it  pork 
or  a  social  program,  then  it  takes  on  a 
stigma  that  makes  it  almost  unaccept- 
able for  anybody  to  favor. 

The  bane  of  this  Nation  is  unbeliev- 
able: the  violence,  the  incivility.  And 
yet  I  promise  you  that  building  pris- 
ons, locking  them  up  and  throwing  the 
key  away,  is  a  very,  very  partial  an- 
swer. 

The  answer  lies  in  making  certain 
that  children  have  someplace  to  go 
after  school,  making  certain  they  have 
something  to  do  at  night  such  as  the 
midnight  basketball  program  in  North 
Little  Rock,  which  is  a  fabulous  suc- 
cess. Oh,  that  is  "pork,"  they  argue. 

Mr.  President,  yesterday  morning  as 
I  drove  in,  I  was  listening  to  National 
Public  Radio.  There  was  a  story  about 
the  Pepsi-Cola  company,  in  one  of  the 
counties  adjoining  the  District  of  Co- 
lumbia. The  sales  manager  and  one  of 
the  interns  that  Pepsi-Cola  had  hired 
for  a  6-week  stint  in  that  plant  were 
interviewed.  Interestingly,  100  people 
work  there  and  it  is  African-American 
owned.  They  started  a  summer  pro- 
gram for  young  African-.^merican 
males,  preferably  the  17-  or  18-year  old 
variety. 

They  had  this  one  young  intern 
whom  they  had  chosen.  He  was  so  elat- 
ed about  this  job  he  had  for  a  short  pe- 
riod of  time  and  is  now  going  on  to  col- 
lege. But  I  can  tell  you  his  self-esteem 
has  soared  under  that  program.  And 
after  all,  self  esteem  is  what  it  is  all 
about. 

One  woman  called  in,  and  said,  "I 
have  brought  this  to  your  attention  be- 
fore, and  I  am  insulted  that  this  is  only 
for  young  African-American  males. 
How  about  African-American  females?" 
At  first  blush  I  thought  that  was  a  very 
good  question.  So  the  sales  manager 
said,  "The  biggest  problem  we  have  in 
this  country  is  the  plight  of  young  Af- 
rican-American males.  Those  are  the 
people  who,  by  the  millions,  we  are  not 
salvaging.  An  inordinate  amount  of 
crime  is  being  committed  by  them,  and 
we  are  sticking  by  our  guns  and  trying 
to  provide  opportunities  for  them."  It 
is  not  a  big  deal,  and  Pepsico  is  doing 
this  on  their  own:  it  does  not  cost  the 
Federal  Government  a  penny.  But  I  can 
tell  you  that  they  are  salvaging  young 
men  who  otherwise  might  end  up  in 
prison.  This  is  what  my  colleagues  call 
social  programs,  or  pork. 

I  am  a  believer  in  social  programs.  I 
am  a  believer  that  because  God  gave 
me  certain  talents  and.  above  all.  de- 
voted parents,  that  I  owe  more:  it  is 
just  that  simple. 

In  1936  my  father  grabbed  my  brother 
and  me  to  go  see  Franklin  Roosevelt 
who  was  coming  to  Booneville,  AR, 
which  was  15  miles  from  my  home.  We 
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got   in   our   1935   Dodge   and   drove    15 
miles  over  a  gravel  road  because  my  fa- 
ther wanted  his  sons  to  see  a  President. 
And  so  when  we  get  there,   the  train 
pulls  in.  There  were  3,500  people  in  this 
little  town.  Two  men,  one  standing  on 
each  side  of  Franklin  Roosevelt,  helped 
him  to  the  back  of  the  train.  They  were 
obviously  holding  him  up.  I  tugged  on 
my   father's  sleeve  and   I  said,    "Dad. 
what  is  wrong  with  him?"  He  said.  "I 
will    tell   you    later."    So   on   the   way 
home,  he  said,  "I  want  to  tell  you  boys 
something.     President    Roosevelt    had 
polio,  and  he  cannot  walk  and  he  can- 
not stand  up."  You  will  not  believe  this 
but  a  lot  of  people  in  America  did  not 
even  know  that  because  the  press  did 
not  take  pictures  of  him  in  a  wheel- 
chair. They  never  allowed  anybody  to 
take  pictures  of  the  braces  on  his  legs. 
My  father  said,  "If  Roosevelt,  carrying 
12  pounds  of  steel  on  his  legs,  can  be 
elected  President,  you  boys  have  good 
minds  and  good  bodies,  so  there  is  no 
reason  why  you  cannot  be  President."  I 
thought  he  was  nominating  me  for  the 
position.   It  obviously   made  an   indel- 
ible impression  on  me.  or  I  would  not 
be  telling  you  about  it  today.  However. 
I    believe    as    Franklin    Roosevelt    be- 
lieved, that  social  programs  have  a  role 
in   our  lives.    I   was   lucky,   because   I 
chose  my   parents  well.   Everybody   is 
not  so  fortunate.  But  our  colleagues  on 
the  other  side  object  to  that.  President 
Roosevelt   brought   us   sewer  systems, 
running    water,    paved    streets,    rural 
electricity,  and  on  and  on. 

Mr.  President,  there  are  two  conclu- 
sions from  this  debate  which  are  ines- 
capable. The  opposition  to  this  bill  is 
an  anti-Clinton  approach,  and  it  is  sec- 
ondly, designed  to  salvage  the  National 
Rifle  Association's  position,  and  that  is 
an  argument  that  is  unassailable.  The 
people  in  the  House  defeated  this  bill 
the  first  time  because  the  National 
Rifle  Association  threatened  them  with 
their  political  lives.  And  why?  Because 
the  bill  banned  19  military  type  assault 
weapons. 

Another  personal  story:  My  father 
was  a  quail  hunter,  and  I  started  quail 
hunting  with  him  when  I  was  12  years 
old.  We  used  shotguns.  RiOes  and  hand- 
guns were  absolutely  prohibited.  He 
made  a  great  distinction  between  rifles 
and  shotguns.  I  had  never  fired  a  rifle 
in  my  life,  and  when  I  went  into  the 
.Marine  Corps  at  the  ripe  old  age  of  18. 
I  went  out  to  the  Camp  Matthews  rifle 
range  for  3  weeks,  learning  how  to 
shoot  an  M-1  rifle.  I  set  a  record  that 
was  not  broken  on  that  rifle  range  for 
6  months.  I  had  never  fired  a  rifle  be- 
fore in  my  life,  and  I  set  a  record.  I  had 
no  more  than  fired  that  high  score 
until  I  was  sorry,  because  this  colonel 
came  up  to  me  and  said.  "Son,  we  are 
ijoing  to  make  a  .sniper  out  of  you." 
Snipers  usually  last  about  10  minutes. 
I  had  no  interest  whatever  in  being  a 
sniper— a  good  red-blooded  American,  I 
just  did  not  want  to  see  any  of  it.  I  do 
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not  know  how  I  dodged  that,  but  in  the 
process  they  took  me  and  showed  me 
what  is  called  a  BAR,  Browning  auto- 
matic rine.  It  weighed  35  pounds,  and 
you  carry  it  on  your  back.  It  was  the 
most  awesome  thing  I  had  ever  seen.  It 
was  not  a  machine  gun  but  a  lot  more 
than  an  M-1  rifle. 

Mr.  President,  that  BAR  would  still 
outweigh  any  of  these  19  assault  weap- 
ons that  we  ban  in  this  bill.  But,  I  can 
tell  you  that  when  it  comes  to  fire- 
power, that  BAR  was  one  of  the  Marine 
Corps'  major  weapons,  and  these  as- 
sault weapons  we  are  trying  to  ban  fire 
more  rounds  at  a  faster  rate. 

So  we  have  two  things  at  work  here: 
People  who  do  not  want  President  Clin- 
ton to  be  able  to  say  this  is  a  great  vic- 
tory for  the  American  people  and  those 
who  want  to  encourage  the  right  of  any 
lunatic  to  walk  in  and  buy  the  most 
powerful  weapon  he  has  the  money  to 
pay  for. 

Finally,  Mr.  President,  a  point  has 
been  made  and  made  and  made.  As  Mo 
Udall  used  to  say.  "Everything  has 
been  said,  but  everybody  has  not  said 
it."  Not  one  dime  of  money  can  be 
spent  by  passing  this  bill.  This  is  an 
authorization  bill.  Senator  Holi.ings 
chairs  the  subcommittee  in  the  Senate, 
and  that  subcommittee  will  appro- 
priate the  money  for  virtually  every- 
thing in  this  bill. 

So  to  my  friends  on  the  other  side, 
let  me  just  say  you  are  going  to  get 
bite  after  bite  after  bite  out  of  this 
apple.  This  is  not  the  end  of  it.  You 
will  get  a  chance  to  try  to  cut  every 
one  of  these  programs,  from  prison  con- 
struction to  the  number  of  police  on 
the  streets,  to  the  battered  women  pro- 
gram. 

In  closing,  Mr.  President,  let  me  just 
plead  with  my  colleagues  to  agree  with 
me  that  this  is  not  a  perfect  bill,  but  to 
also  agree  with  me  that  this  country  is 
going  to  continue  to  deteriorate  and 
degenerate,  and  crime  is  going  to  de- 
stroy it  if  we  do  not  wake  up  and  do 
something  dramatic. 

This  bill  is  not  going  to  stop  the 
crime  rate,  but  it  is  a  beginning— as  I 
said  earlier— until  we  find  programs 
that  provide  all  Americans  with  eco- 
nomic well-being,  provide  all  Ameri- 
cans with  an  education  so  they  can  dis- 
tinguish between  the  kinds  of  lives 
they  ought  to  be  living  and  the  kind 
they  live  with  nobody  intervening  for 
them,  and  make  it  a  bipartisan  effort. 
The  American  people  deserve  no  less. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President.  I  come  to 
the  floor  this  afternoon  to  make  a  brief 
statement. 

I  have  chosen  not  to  debate  at  length 
on  this  particular  matter.  I  think  some 
of  the  characterizations  have  been 
overblown,  certainly  on  benefits  that 
will  flow  from  this  legislation,  and  per- 
haps even  those  who  oppose  it  in  terms 
of  its  detriment. 


I  must  say  I  have  listened  wiin  some 
dismay  at  some  of  the  charges  being 
leveled  by  those  on  the  other  side  of 
the  aisle  to  Members  over  here,  and  it 
takes  a  good  deal  of  patience  and  re- 
straint in  order  not  to  respond  in  kind. 
But  I  would  like  to  talk  for  a  mo- 
ment about  another  issue.  The  other 
issue  deals  with  a  group  of  assistant 
U.S.  attorneys.  There  is  an  organiza- 
tion called  the  National  Association  of 
Assistant  United  States  Attorneys.  A 
matter  has  come  to  my  attention 
which  I  think  is  quite  disturbing,  and 
it  ought  to  be  disturbing  to  every 
Member  in  this  Chamber. 

I  am  told  that  Senator  H.\tch  had  re- 
leased a  statement  concerning  this  or- 
ganization in  the  past  day  or  two.  I 
would  like  to  comment  just  briefly 
about  it. 

A  group  of  young  assisUnt  U.S.  at- 
torneys complained  about  a  certain 
provision  in  the  crime  bill.  They  wrote 
a  letter— I  believe  Senator  Biden  re- 
ceived a  similar  letter  as  Senator 
H.\tch— dated  August  17.  Let  me  just 
read  one  paragraph.  I  will  insert  the 
full  letter  in  the  Record.  But  it  says: 

The  pre.sent  crime  bill  contains  a  provi.sion 
which  not  only  severely  negates  the  benefits 
of  •mandatory  minimums"  for  a  certain 
class  of  offenders,  but  also  permit.s  the  filinf? 
of  10,000  to  20.000  frivolous  law.suils  which 
would  cau.se  prosecutors  to  spend  their  time 
in  n*'e(lle.ss  litigation  instead  of  investiRat- 
inir  and  prosecuting  criminals.  The  present 
provision  would  dilute  prosecutors'  ability  to 
determine  if  a  drug  dealer  has  -substan- 
tially '  cooperated.  In  effect,  our  leverage  to 
Ret  to  the  suppliers  would  be  eliminated  for 
certain  type  of  druK  traffickers.  We  cannot 
stand  idly  by  and  allow  this  very  effective 
tool  to  he  taken  from  us  and  the  citizens  we 
are  sworn  to  protect. 

The  letter  goes  on  to  say  consider- 
ably more,  but  that  is  the  gravamen, 
that  is  the  center  of  this  particular  let- 
ter. 

These  young  assistant  U.S.  attorneys 
feel  that  their  ability  to  go  after  drug 
traffickers  will  be  harmed  by  the  provi- 
sion in  the  crime  bill  that  is  retro- 
activity. 

They  tried  to  bring  this  to  the  atten- 
tion of  the  Justice  Department. 

During  the  first  week  in  August,  a 
Mr.  Jay  Apperson.  who  is  an  assistant 
U.S.  attorney  for  the  Eastern  District 
of  Virginia,  Alexandria  Division,  Larry 
Leiser.  who  is  president  of  the  associa- 
tion, and  Brian  Flood,  who  is  an  em- 
ployee of  the  association  went  to  speak 
with  the  Justice  Department.  They 
met  with  Carol  Dibattista.  who  is  di- 
rector of  the  Executive  Office  of  the 
U.S.  Attorneys  Office  at  the  Depart- 
ment of  Justice,  also  with  a  woman 
who  is  legal  counsel  for  the  Executive 
Office.  Andy  Foist,  who  is  a  special  as- 
sistant to  the  Attorney  General  and 
David  Margolis,  assistant  deputy  At- 
torney General. 

I  must  say  that  something  that  was 
said  at  that  meeting  is  profoundly  dis- 
turbing to  me. 
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As  they  walked  into  that  meeting 
they  were  told  that  they  were  in  viola- 
tion of  title  18.  section  205,  the  Crimi- 
nal Code,  just  by  being  there.  Then 
they  said:  "We  are  not  interested  in 
prosecuting  anyone.  In  other  words,  we 
just  want  you  to  know  you  are  in  viola- 
tion of  the  criminal  laws  of  the  United 
States  by  virtue  of  the  fact  that  you 
are  assistant  U.S.  attorneys"  coming 
in  to  raise  a  legitimate  complaint 
about  a  provision  in  this  legislation. 

I  find  that  astonishing,  that  even  the 
implication,  the  hint,  that  somehow 
these  young  assistant  U.S.  attorneys, 
who  are  on  the  front  lines  fighting  the 
drug  dealers,  are  going  to  be  accused  of 
violating  the  criminal  statutes. 

As  soon  as  that  express  or  implied 
threat  was  made.  Jay  Apperson  left  the 
room.  He  did  not  want  any  part  of  it  at 
that  point.  And  the  person— I  am  told 
at  least — who  was  allowed  to  speak  was 
a  Mr.  Brian  Flood,  who  is  not  an  assist- 
ant U.S.  attorney. 

Following  this  meeting,  a  number  of 
conference  calls  were  held.  The  Attor- 
ney General,  Members  of  the  Senate, 
were  addressing  the  board  of  that  asso- 
ciation, and  the  board  decided  notwith- 
standing the  arguments  of  Members  of 
the  Senate  and  the  Attorney  General, 
that  they  were  going  to  issue  a  public 
statement  that  they  were  opposed,  not 
to  the  bill,  but  to  one  section  of  the 
bill  which  they  felt  undermined  their 
ability  to  deal  effectively  with  drug 
dealers.  So  they  voted  to  go  public. 

Then  they  issued  a  letter  to  both 
Senator  BiDEN — he  can  correct  me  on 
this,  if  I  am  wrong—or  at  least  to  Sen- 
ator H.ATCH.  Then  complaints  started 
flooding  into  this  association,  and 
some  of  it  is  hearsay  so  I  need  not  go 
into  it  now.  I  think  it  requires  further 
investigation.  But  in  any  event,  the 
board  said:  "No,  we  are  not  going  to  re- 
tract our  statement,  our  public  state- 
ment. We  believe  this  particular  provi- 
sion is  adverse  to  the  Nation's  inter- 
est." 

On  August  19,  following  a  number  of 
phone  calls  coming  from  Capitol  Hill  to 
that  association,  a  letter  was  sent  by 
Do.N  Edw.xrds,  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights:  John  Cdnyers.  chairman  of  the 
Committee  on  Government  Operations; 
and  Bill  Huche.s,  chairman  of  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration.  They 
wrote  to  the  Attorney  General  and  I 
will  read  that.  I  will  take  a  few  mo- 
ments. 

Dkak  M.^D.\.M  ATTOrnky  Gknf.r.m.:  We  have 
recently  learned  of  an  organization  called 
the  National  Association  of  .A.ssistant  United 
States  Attorneys  (N.AAUSA).  This  organiza- 
tion has  been  lobbying  Congress  on  the  crime 
bill,  and  has  been  advocating  policy  posi- 
tions that  are  inconsistent  with  those  taken 
by  the  Department  of  Justice. 

We  ai'e  stiong  defenders  of  a  citizen's  right 
to  lobby  Congress,  both  individually  and  as  a 
member  of  an  association.  However,  we  be- 
lieve that  the  actions  of  NAAUSA  are  caus- 


ing great  confusion,  because  those  with 
whom  they  communicate  may  well  believe 
that  they  represent  the  positions  of  the  De- 
partment 

In  addition,  as  you  well  know,  we  are  in 
the  midst  of  extremely  delicate  negotiations 
on  the  crime  bill,  and  NAAUSA  is  advocating 
reopening  issues  that  have  not  been  in  dis- 
pute in  our  efforts  to  produce  a  final  bill. 

We  would  appreciate  your  looking  into  this 
matter,  and  letting  us  know  your  findings. 

Here  we  have  three  very  senior  Mem- 
bers of  the  House  writing  to  the  Attor- 
ney General  to  conduct  an  investiga- 
tion or  inquiry  into  this  matter,  and 
for  her  to  let  those  Members  know 
about  her  findings. 

I  hope  the  Attorney  General  will  do 
much  more  than  that.  I  hope  the  Attor- 
ney General  will  look  into  her  own  de- 
partment to  find  out  whether  or  not. 
when  prosecutors  for  the  Justice  De- 
partment walk  in  requesting  a  meeting 
and  are  told  they  are  in  violation  of 
the  criminal  laws  of  the  United  States, 
and  that  while  the  Department  is  not 
interested  in  prosecuting  these  young 
U.S.  attorneys  they  at  least  ought  to 
know  they  are  violating  the  criminal 
law — I  find  that  outrageous.  I  find  that 
to  be  intimidation.  I  think  that  is  a 
threat,  at  the  very  least  an  implied 
one. 

I  think  the  whole  series  of  actions 
following  that  meeting  were  designed 
to  shut  this  organization  up  along  with 
these  young  assistant  U.S.  attorneys 
on  the  front  lines. 

I  think  the  Attorney  General  has  to 
do  a  lot  of  investigation  in  this  to  find 
out  whether  or  not  there  has  been  an 
attempt  to  shut  off  the  voices  of  those 
who  have  to  prosecute  the  drug  dealers, 
and  whether  or  not  it  is  public  policy 
of  this  administration,  or  private  pol- 
icy, to  muzzle  these  young  attorneys 
who  are  charged  with  prosecuting  the 
criminals  who  are  violating  our  laws, 
saying  you  are  in  violation  for  walking 
through  here,  for  trying  to  lobby  the 
Justice  Department.  You  work  for  the 
Justice  Department,  but  you  are  in 
violation  of  the  criminal  laws  for  dis- 
agreeing with  our  official  policy. 

How  outrageous.  That  is  a  scandal  in 
itself.  We  had  enough  allegations  about 
interference  in  trying  to  shut  certain 
officials  up  who  may  have  adverse  in- 
formation. Here  are  people  trying  to  do 
their  job.  They  feel  this  particular  pro- 
vision undermined  their  ability  to  get 
criminal  convictions  of  those  higher  up 
the  chain,  and  if  they  could  not  nego- 
tiate with  these  mandatory  minimum 
sentences  hanging  over  the  heads  of 
these  individuals,  they  would  be  de- 
prived of  a  very  important  tool. 

So  they  came  to  the  Attorney  Gen- 
eral's office  saying  we  object  to  this 
provision,  and  the.y  also  contacted  Sen- 
ator BiDEN  and  Senator  Hatch. 

I  think  it  is  within  their  constitu- 
tional freedoms  to  do  so.  Their  lib- 
erties are  protected  by  this.  I  think  it 
is  within  their  constitutional  right.  I 
think  it  is  their  moral  obligation. 
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And  for  anyone  associated  with  the 
Attorney  General's  office,  or  indeed 
even  the  U.S.  Senate  to  suggest  that 
they  may  be  in  violation  of  the  law  by 
raising  this  objection  in  a  private 
meeting— they  had  not  gone  public  at 
this  point,  in  a  private  meeting — to 
even  hint  saying.  "We  have  got  title  18 
here." 

I  will  submit  it  for  the  RECORD.  I 
would  like  the  Justice  Department  to 
show  me  where  the  members  of  the 
Justice  Department  who  come  and  ex- 
press an  opinion  in  opposition  to  a  cer- 
tain provision  in  pending  legislation,  is 
somehow  in  violation  of  the  criminal 
laws  of  the  United  States. 

I  would  like  to  have  the  Justice  De- 
partment brief  me  today,  tomorrow, 
next  week,  and  I  would  like  to  have  the 
Attorney  General  conduct  her  inves- 
tigation into  this  organization's  activi- 
ties and  tell  me  what  law  was  violated. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  these  materials  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

N.-\TIONAI,  A.SSOCIATION  OF 
ASSI.STANT  U.S.  ATTORNKYS. 
Alexandria.  VA,  August  IT.  1994. 
Hon.  Orrin  H.atch. 
U.S.  Senate.  Wastiington.  DC. 

Dkar  SKN.vroR  Hatch:  The  National  .Asso- 
ciation of  Assistant  United  States  .Attorneys 
has  as  its  members  front-line  litigators.  Our 
members  represent  the  United  States  in  all 
civil  and  criminal  matters.  We  are  our  na- 
tion's lawyers.  Most  of  our  members  are 
prosecutors  who  work  very  closely  with  fed- 
eral and  local  law  enforcement  agents. 

In  1987.  Congi-ess  enacted  the  Federal  Sen- 
tencing Guidelines,  which,  in  part,  had  stiff 
but  appropriate  sentencing  provi.sions.  incor- 
porating mandatory  minimum  sentences  for 
certain  drug  traffickers.  Those  mandatory 
minimums  have  given  our  prosecutors  the 
ability  to  get  drug  dealers  to  cooperate  by 
forcing  them  to  work  with  us  in  giving  up 
their  source(s)  of  supply  or  face  years  of  in- 
carceration. When  their  cooperation  is 
deemed  to  be  "substantial"  by  a  committee 
of  Assistant  United  States  Attorneys  (or.  in 
some  cases,  the  United  States  Attorney), 
their  sentences  may  be  reduced  by  a  federal 
Judge.  In  fiscal  1993,  almost  one-fifth  of  con- 
victed defendants  benefited  by  having  their 
sentences  reduced  because  they  cooperated 
with  law  enforcement  authorities.  The  re- 
sults of  that  cooperation  led  to  the  arrest 
and  conviction  of  numerous  drug  suppliers 
and  their  sources. 

The  present  Crime  Bill  contains  a  provi- 
sion which  not  only  .severely  negates  the 
benefits  of  "mandatory  minimums  "  for  a 
certain  class  of  offenders,  but  also  would  per- 
mit the  filing  of  10.000  to  20.000  frivolous  law- 
suits which  would  cause  prosecutors  to  spend 
their  time  in  needless  litigation  instead  of 
investigating  and  pro.secuting  criminals.  The 
present  provision  would  dilute  prosecutore' 
ability  to  determine  if  a  drug  dealer  has 
"substantially"  cooperated.  In  effect,  our  le- 
verage to  get  to  the  suppliers  would  be  elimi- 
nated for  certain  types  of  drug  traffickers. 
We  cannot  stand  idly  by  and  allow  this  very 
effective  tool  to  be  taken  from  us  and  the 
citizens  we  are  sworn  to  protect. 

The  bill's  present  language  is  intended  to 
address  low-level  di'ug  traffickers  who  are  .so 
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minimally  involved  that  they  cannot  have 
their  sentences  reduced  because  they  truly 
cannot  provide  information  or  cooperation 
which  would  be  deemed  to  be  "substantial". 
In  some  instances  under  mandatory  mini- 
mums (and  the  Department  of  Justice's  re- 
quirement that  prosecutors  had  to  charge 
the  most  serious  provable  crime),  .some  in- 
justices occurred.  We  believe  that  should  be 
corrected.  However,  Attorney  General  Reno 
fixed  this  problem  some  time  ago  by  no 
longer  requiring  Assistant  United  States  At- 
torneys to  charge  the  most  serious  readily 
provable  offenses  if  that  would  result  in  a 
miscarriage  of  justice.  In  addition,  our  Asso- 
ciation proposed  minor  revisions  to  the 
present  bill  which  would  codify  the  intent  to 
appropriately  treat  first  time  low  level  drug 
traffickers.  We  are  not  opposed  to  these 
goals  and  objectives.  We  are.  however,  very 
much  opposed  to  the  way  the  present  bill 
achieves  them. 

We  believe  that  prosecutors  are  in  the  best 
position  to  determine  if  an  individual  has  co- 
operated .substantially  or  truly  has  nothing 
to  offer  and  therefore  meets  the  other  cri- 
teria to  receive  a  reduced  sentence  in  accord- 
ance with  this  bill's  present  language.  We 
have  proposed,  therefore,  that  in  order  to 
qualify  for  "safety  valve"  relief,  the  current 
language  be  amended  as  follows:      . 

(f)(5)  is  hereby  amended  by  striking  the 
current  language  and  inserting: 

(f)(5)  the  government  certifies  that  the  de- 
fendant has  timely  and  truthfully  provided 
to  the  government  all  information  and  evi- 
dence the  defendant  has  concerning  the  of- 
fense or  offenses  that  were  part  of  the  same 
course  of  conduct  or  of  a  common  scheme  or 
plan. 

We    urge    the    Committee    to    make    the 
change  we  have  proposed. 
Sincerely. 

Lawrence  J.  Leuser.  AUSA. 

President.  X  A  AUSA. 
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NATIO.SAL  AS-SOCIATIUN  OF  AS.SISTANT  UNITED 

States  Attorneys  Policy  Brief 
mandatory  minl.mums 

The  National  Association  of  .Assistant 
United  Slates  Attorneys  represents  frontline 
federal  prosecutors,  including  criminal  nar- 
cotics prosecutors  and  designated  Organized 
Crime  Drug  Enforcement  Task  Force  pros- 
ecutors, charged  with  enforcing  the  federal 
narcotics  laws.  We  are  encouraged  that  "The 
Mandatory  Minimum  Sentencing  Reform 
Act  of  1994".  H.R.  3979.  as  amended,  and 
.idopted  by  the  Committee  on  the  Judiciary's 
Crime  Subcommittee,  recognizes  the  impor- 
tance of  limiting  relief  from  provisions  of  ex- 
isting mandatory  minimum  sentences  to 
■hose  defendants  who  have  made  every  effort 
!o  provide  assistance  to  the  government. 

The  proposed  amendment  to  Section  3553  of 
Title  18.  United  States  Code,  to  create  a  re- 
:ief  mechanism  from  application  of  manda- 
•ory  minimum  sentences  in  certain  ca.ses.  in- 

ludes  the  criteria  as  .set  forth  in  paragraph 

J)  that  the  defendant  has  provided  to  the 

1,'overnment   all    information    the   defendant 

has  concerning  the  offense  or  other  criminal 

onduct  related  to  the  offense. 

While  we  are  encouraged  by  the  obvious 
•'cognition  that  any  relaxation  from  manda- 
■ory  minimum  application  should  he  limited 
:■)  those  who  provide  information  to  the  gov- 
rnment.  we  suggest  that  the  existing  lan- 
guage is  problematic  in  its  application.  The 
:irst  difficulty  arises  as  to  who  is  in  a  posi- 
tion to  determine  whether  a  defendant  has 
provided  the  government  all  information. 
Only  the  government  is  able  to  make  that 
determination,    by   comparing   the    informa- 


tion provided  with  other  evidence  of  the 
case.  The  current  language  would  conceiv- 
ably allow  the  defendant  to  self-.servingly 
state  "ihafs  all  I  know."  without  the  gov- 
ernment being  in  a  position  to  test  that  as- 
sertion by  debriefings.  polygraph  results, 
etc.  In  order  to  assist  in  this  process,  the  de- 
fendant should  be  required  to  provide  any 
evidence  he  can.  in  addition  to  information. 
Similarly,  we  are  concerned  that  this  relief 
mechanism  not  be  available  to  a  defendant 
who  has  provided  information  which  is  not 
truthful,  or  to  a  defendant  who  in  providing 
certain  truthful  information,  nevertheless. 
al.so  lies  about  other  aspects  or  details  so  as 
to  mislead  investigators  or  obstruct  the  in- 
vestigation. 

It  also  should  be  required  that  the  infor- 
mation be  timely.  Under  the  current  lan- 
guage, a  defendant  who  goes  to  trial  and  is 
convicted,  would  presumably  be  able  to 
stand  up  at  sentencing,  tell  the  government 
what  it  has  already  proved,  and  avoid  the 
mandatory  minimums  under  this  escape  pro- 
vision. 

Accordingly,  we  seek  amended  language 
which  would  require  that  the  defendant  must 
provide  timely  information,  truthful  infor- 
mation, other  evidence,  and  that  the  deter- 
mination as  to  whether  a  defendant  has  pro- 
vided all  this  be  by  certification  by  the  gov- 
ernment. Otherwise  the  sentencing  court 
will  be  inundated  by  litigation  calling  upon 
it  to  make  determinations  it  is  not  equipped 
to  make. 

This  is  the  natural  complement  to  the  ex- 
isting "Substantial  As.sistance"  reduction 
mechanism  currently  embodied  under  Sec- 
tion 3553(e)  of  Title  18  United  State  Code. 
This  provision  has  been  responsibly  applied 
by  federal  prcsecutors  throughout  the  coun- 
try. 

It  reflects  the  recognition  that  the  govern- 
ment is  in  the  best  position  to  make  such  a 
determination,  and  provides  the  incentive  to 
the  low-level  defendant  to  work  with  the 
government  in  working  up  the  ladder  to 
identify  and  target  higher-up  drug  traffick- 
ers. The  current  amendment  properly  recog- 
nizes that  there  are  simply  those  who  are  not 
able  to  provide  "substantial  assistance  "  but 
who  nevertheless  have  done  everything  they 
can  to  assist. 

Simply  put.  society  has  a  right  to  .ask  that 
a  defendant  provide  all  that  he  knows.  If 
what  he  knows  constitutes  'substantial  a.s- 
sistance"  he  will  have  already  earned  relief. 
(18  U.S.C.  3553  (6)).  If  it  does  not.  and  he 
meets  the  other  requirements  of  the  cur- 
rently proposed  legislation,  then  justice  dic- 
tates that  he  receive  a  lesser  sentence. 

The  amended  language  which  we  have  sug- 
gested (attached)  will  assure  that  defendants 
continue  to  have  an  incentive  to  cooperate 
with  the  United  States  by  providing  all 
truthful  information  in  a  timely  manner, 
while  allowing  tho.se  who.  through  no  fault 
of  their  own.  are  simply  not  in  a  position  to 
provide  "substantial  assistance."  an  oppor- 
tunity to  receive  a  sentence  below  current 
mandatory  minimums. 
(r)(5)  is  hereby  amended  by  striking 
"(5)  no  later  than  the  time  of  the  sentenc- 
ing hearing,  the  defendant  has  provided  to 
the  Government  all  information  the  defend- 
ant has  concerning  the  offense  or  offenses 
that  were  part  of  the  same  course  of  conduct 
or  of  a  common  scheme  or  plan.  The  fact 
that  the  defendant  has  no  relevant  or  useful 
other  information  to  provide  shall  not  pre- 
clude or  require  a  determination  by  the 
court  that  the  defendant  has  complied  with 
this  requirement." 
and  inserting 
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"  (5)  the  government  certifies  that  the  de- 
fendant has  timely  and  truthfully  provided 
to  the  government  all  information,  and  evi- 
dence the  defendant  has  concerning  the  of- 
fense or  offenses  that  were  part  of  the  same 
course  of  conduct  or  of  a  common  scheme  or 
plan." 

House  of  Repre.sentativf;s. 
Wa.shmgton.  DC.  August  19.  1994 
Hon.  Janet  Reno. 

Attorney  General  of  the  United  States.  U.S.  De- 
partment of  Justice.  Washington .  DC 
Dear  Madam  Attorney  General:  We  have 
recently  learned  of  an  organization  called 
the  National  Association  of  Assistant  United 
States  Attorneys  (NAAUSA).  This  organiza- 
tion has  been  lobbying  Congress  on  the  crime 
bill,  and  has  been  advocating  policy  posi- 
tions that  are  inconsLstent  with  those  taken 
by  the  Department  of  Justice. 

We  are  strong  defenders  of  a  citizen's  right 
to  lobby  Congress,  both  individually  and  as  a 
member  of  an  a.ssociation.  However,  we  be- 
lieve that  the  actions  of  NAAUSA  are  caus- 
ing great  confusion,  because  those  with 
whom  they  communicate  may  well  believe 
that  they  represent  the  positions  of  the  De- 
partment. 

In  addition,  as  you  well  know,  we  are  in 
the  midst  of  extremely  delicate  negotiations 
on  the  crime  bill,  and  NAAUSA  is  advocating 
reopening  issues  that  have  not  been  in  dis- 
pute in  our  efforts  to  produce  a  final  bill. 

We  would  appreciate  your  looking  into  this 
matter,  and  letting  us  know  your  findings. 
Sincerely. 

Don  Edwards. 
Chairman.  Subcommittee  on 
Civil  and  Constitutional  Rights. 
John  Co.nyers.  Jr., 
Chairman.  Committee  on 

Government  Operations. 
William  J  Hcghes. 
Chairman.  Subcommittee  on  Intellectual 

Property  and  Judicial  Administration. 


[From  the  United  States  Code,  title  IB. 
section  2051 
§205  Activites  of  Officers  and  Employees 
IN  Claims  again.st  and  Other  m.^tters 
Affecting  the  Government 
(a)  Whoever,  being  an  officer  or  employee 
of  the  United  Stales  in  the  executive,  legis- 
lative, or  judicial  branch  of  the  Government 
or  in  any  agency  of  the  United  States,  other 
than  in  the  proper  discharge  of  his  official 
duties— 

il)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  United  States,  or 
receives  any  gratuity,  or  any  share  of  or  in- 
terest in  any  such  claim,  in  consideration  of 
assistance  in  the  prosecution  of  such  claim; 
or 

(2)  acts  as  agent  or  attorney  for  anyone  be- 
fore any  department,  agency,  court,  court- 
martial,  officer,  or  civil,  military,  or  naval 
commission  in  connection  with  any  covered 
matter  in  which  the  United  States  is  a  party 
or  has  a  direct  and  substantial  interest: 
shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

(b)  Whoever,  being  an  officer  or  employee 
of  the  District  of  Columbia  or  an  officer  or 
employee  of  the  Office  of  the  United  States 
.■\ttorney  for  the  District  of  Columbia,  other- 
wise than  in  the  proper  discharge  of  official 
duties— 

(1)  acts  as  agent  or  attorney  for  prosecut- 
ing any  claim  against  the  District  of  Colum- 
bia, or  receives  any  gratuity,  or  any  share  of 
or  interest  in  any  such  claim  in  consider- 
ation of  a.ssistance  in  the  prosecution  of  such 
claim;  or 
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(2>  acts  as  agent  or  attorney  for  anyone  be- 
fore any  department,  agency,  court,  officer 
or  commission  in  connection  with  any  cov- 
ered matter  in  which  the  District  of  Colum- 
bia is  a  party  or  has  a  direct  and  substantial 
interest: 

shall  be  subject  to  the  penalties  set  forth  in 
section  216  of  this  title. 

(0)  A  special  Government  employee  shall 
subject  to  subsection  (a)  and  (b)  only  in  rela- 
tion to  a  covered  matter  involving  a  specific 
party  or  parties— 

(1)  in  which  he  has  at  any  time  partici- 
pated personally  and  substantially  as  a  Gov- 
ernment employee  or  special  Government 
employee  through  decision,  approval,  dis- 
approval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise;  or 

(2)  which  is  pending  in  the  department  or 
agency  of  the  Government  in  which  he  is 
serving. 

Paragraph  (2)  shall  not  apply  in  the  case  of 
special  Government  employee  who  has 
served  in  such  department  or  agency  no 
more  than  sixty  days  during  the  imme- 
diately preceding  period  of  three  hundred 
and  si.xty-five  consecutive  days. 

(d)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  office  or  employee,  if  not  inconsist- 
ent with  the  faithful  performance  of  his  du- 
ties, from  acting  without  compensation  a.? 
agent  or  attorney  for.  or  otherwise  rep- 
resenting, any  person  who  is  the  subject  of 
disciplinary,  loyalty,  or  other  personnel  ad- 
ministration proceeding  in  connection  with 
those  proceedings. 

(e)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  including  a  spe- 
cial Government  employee,  from  acting, 
with  or  without  compensation,  as  agent  or 
attorney  for.  or  otherwise  representing,  his 
parents,  spouse,  child,  or  any  person  for 
whom,  or  for  any  estate  for  which,  he  is  serv- 
ing as  guardian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary  except^ — 

(1)  in  those  matters  in  which  he  has  par- 
ticipated personally  and  substantially  as  a 
Government  employee  or  special  Govern- 
ment employee  through  decision,  approval, 
disapproval,  recommendation,  the  rending  of 
advice,  investigation,  or  otherwise,  or 

(2)  in  those  matters  which  are  the  subject 
of  his  official  responsibility. 

subject  to  approval  by  the  Government  offi- 
cial responsible  for  appointment  to  his  posi- 
tion. 

(f)  Nothing  in  subsection  (a)  or  (b)  prevents 
a  special  Government  employee  from  acting 
as  agent  or  attorney  for  another  person  in 
the  performance  of  work  under  a  grant  by.  or 
a  contract  with  or  for  the  benefit  of.  the 
United  States  if  the  head  of  the  department 
or  agency  concerned  with  the  grant  or  con- 
tract certifies  in  writing  that  the  national 
interest  so  requires  and  publishes  such  cer- 
tification in  the  Federal  Register. 

(g)  Nothing  in  this  section  prevents  an  offi- 
cer or  employee  from  giving  testimony  under 
oath  or  from  making  .statements  required  to 
be  made  under  penalty  for  perjury  or  con- 
tempt. 

(h)  For  the  purpose  of  this  section,  the 
term  'covered  matter  "  means  any  judicial 
or  other  proceeding,  application,  request  for 
a  ruling  or  other  determination,  contact, 
claim,  controversy,  investigation,  charge, 
accusation,  arrest,  or  other  particular  mat- 
ter. 

(As  amended  Pub.  L.  101-194.  Title  IV.  §404. 
Nov.  30.  1989.  103  Stat.  1750;  Pub.  L.  101-^280. 
§5(c).  May  4.  1990.  104  SUt.  159.) 

FEDER.M.  .SE.NTENCING  GUIDELINES 

See  §2C1.3. 


CODE  OF  FEDERAL  REGULATIONS 

Departmental  proceedings,  representation 
before  Department  of  Agriculture,  see  7  CFR 
1.26. 

Officers  and  employees  of  U.S..  claims  and 
matters  affecting  governmental  activities 
of— 

Disqualification  of  government  officers 
and  employees  in  representation  before 
Board,  see  14CFR300.il. 

Practice  of  special  government  employees 
permitted  before  Board,  see  14  CFR  300.12. 

Persons  who  may  practice  before  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  see  31  CFR 
8.2. 

LAW  REVIEW  CO.M.MENTARIES 

Public  service  by  public  servants.  Lisa  G. 
Lerman.  19  Hofstra  L.  Rev.  1141  (1991). 

Section  205's  restriction  on  pro  bono  rep- 
resentation by  federal  attorneys.  Carolyn 
Elefant,  37  Fed. B.News  &  J.  407  (1990). 

NOTES  OF  DECISIONS 

Agency  personnel  exchanges    12 

Assistance  of  counsel    9 

Class  actions     14 

Prosecutor  and  defender  exchange  programs 

11 

Representation  of  relatives    10 

Union  activities    13 

2.  Generally 

Strict  common-law  notion  of  "agency  " 
does  not  necessarily  exhaust  meaning  of  pro- 
hibition of  this  section  against  officers  and 
employees  of  United  States  acting  as  agent 
for  another  in  matter  affecting  United 
States.  U.S.  v.  Sweig,  D.C.N. Y.  1970.  316 
F.Supp.  1148. 

3.  Oflicers  or  employees  withiri  section 

This  section  which  prohibits  federal  em- 
ployees from  appearing  as  agent  or  attorney 
on  behalf  of  anyone  in  a  proceeding  to  which 
the  United  States  is  a  party  bars  federal  em- 
ployees enrolled  in  part-time  legal  studies 
from  entering  an  appearance  under  court 
rule  on  behalf  of  indigent  criminal  appel- 
lants entitled  to  assignment  of  counsel,  de- 
spite contention  that  role  of  a  law  student  .so 
appearing  is  neither  that  of  an  attorney  nor 
that  of  an  agent  for  appellant  and  that  such 
appearance  would  not  frustrate  the  legisla- 
tive intent  of  this  .section.  U.S.  v.  Bailey. 
1974.  498  F.2d  677.  162  U.S.  App.  D.C.  135. 

Veterans  Administration's  decision  not  to 
accept  bid  of  contractor  which  had  been 
preselected  by  Small  Business  .^dministI■a- 
tion  and  which  was  only  company  negotiat- 
ing with  VA  for  construction  of  VA  facility 
was  not  arbitrary  or  capricious,  and  contrac- 
tor was  not  entitled  to  recover  its  bid  prepa- 
ration and  negotiating  costs;  decision  not  to 
award  contract  was  based  on  appearance  of 
conflict  of  interest  caused  by  contractor's 
representation  during  negotiation  process  by 
VA  employee,  in  violation  of  executive 
order.  V.\  regulations,  and  statute  prohibit- 
ing government  employee  from  acting  as 
agent  for  anyone  in  connection  with  matter 
in  which  Government  is  party  or  has  direct 
and  substantial  interest.  Refine  Const.  Co.. 
Inc.  v.  U.S.,  1987.  12  Cl.Ct.  56. 

Prosecution  of  claims 

One  who  was  still  employee  of  Federal 
Trade  Commission  could  not  accept  any 
compensation  for  his  legal  services  in  pros- 
ecuting class  action  in  which  it  was  alleged 
that  Commission  discriminated  on  account 
of  race  in  failing  to  award  promotions. 
Bachman  v.  Pertschuk.  D.C. D.C.  1977.  437 
F.Supp.  973. 

A  government  attorney  owning  a  corpora- 
tion involved  in  a  quit  title  action  with  the 


United  States  government  and  having  a  fi- 
nancial interest  in  the  action  is  not  involved 
in  any  real  or  apparent  conflict  of  interest 
with  his  duties  and  ♦  *  * 


§216.  Penalties  and  In,junctions 

(a)  The  punishment  for  an  offense  under 
section  203.  204.  205.  207.  208,  or  209  of  this 
title  is  the  following: 

(1)  Whoever  engages  in  the  conduct  con- 
stituting the  offense  shall  be  imprisoned  for 
not  more  than  one  year  or  fined  in  the 
amount  set  forth  in  this  title,  or  both. 

(2i  Whoever  willfully  engages  in  the  con- 
duct constituting  the  offense  shall  be  impris- 
oned for  not  more  than  five  years  or  fined  in 
the  amount  set  forth  in  this  title,  or  both. 

(b)  The  Attorney  General  may  bring  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  against  any  person  who  engages 
in  conduct  constituting  an  offense  under  .sec- 
tion 203.  204.  205.  207.  208.  or  209  of  this  title 
and.  upon  proof  of  such  conduct  by  a  prepon- 
derance of  the  evidence,  such  person  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation  or  the  amount  of 
compensation  which  the  person  received  or 
offered  for  the  prohibited  conduct,  whichever 
amount  is  greater.  The  imposition  of  a  civil 
penalty  under  this  subsection  does  not  pre- 
clude any  other  criminal  or  civil  statutory. 
common  law.  or  administrative  remedy, 
which  is  available  by  law  to  the  United 
States  or  any  other  person. 

(c)  If  the  Attorney  General  has  reason  to 
believe  that  a  person  is  engaging  in  conduct 
constituting  an  offense  under  section  203. 
204.  205.  207.  208.  or  209  of  this  title,  the  At- 
torney General  may  petition  an  appropriate 
United  States  district  court  for  an  order  pro- 
hibiting that  person  from  engaging  in  such 
conduct.  The  court  may  issue  an  order  pro- 
hibiting that  person  from  engaging  in  such 
conduct  if  the  court  finds  that  the  conduct 
constitutes  such  an  offense.  The  filing  of  a 
petition  under  this  section  does  not  preclude 
any  other  remedy  which  is  available  by  law 
to  the  United  States  or  any  other  person. 

(Added  Pub.  L.  101-194.  title  IV.  §407(ai. 
Nov.  30.  1989.  103  Stat.  1753:  Pub.  L.  101  280. 
§5(ft.  May  4.  1990,  104  Stat.  1.59.) 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  have  the  Attorney  General  con- 
duct an  investigation,  conduct  an  in- 
vestigation into  her  own  department  to 
find  out  if  this  is  going  on;  and  if  this 
is  going  on,  report  back  not  only  to  the 
House  Members  who  wrote  this  letter, 
report  back  to  Senator  Biden,  to  Sen- 
ator Hatch  or  to  me,  or  to  any  other 
member  of  the  Senate  Judiciary  Com- 
mittee and  tell  us  whether  this  is  the 
kind  of  tactic  that  ought  to  be  em- 
ployed in  trying  to  insure  the  passage 
of  legislation  the  department  supports. 

Mr.  President.  I  will  not  take  any 
more  time.  I  see  other  Members  are 
gathering  and  would  like  a  vote  on  this 
measure. 

Let  me  just  indicate  for  the  record 
that  I  think  the  Republicans  ought  to 
have  an  opportunity  to  vote  on  the  10 
measures  that  were  offered  by  Senator 
Dole,  because  we  feel  that  the  bill  that 
left  the  Senate  was  substantially  weak- 
ened and  that  spending  was  signifi- 
cantly increased.  We  ought  to  at  least 
have  an  opportunity  to  vote  on  that. 

The  majority  has  come  back  with  a 
counterproposal,  which  I  do  not  think 
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measures  up  to  an  equitable  solution  to 
this.  So  I  intend  to  vote  to  sustain  the 
point  of  order,  not  waive  it. 

But  let  me  say  once  again  for  the 
Members.  I  have  sat  here  and  at  home 
and  watched  some  of  the  charges  being 
made  by  Members  on  the  other  side 
who  talked  about,  "Where  is  your  char- 
acter?" and  "Have  you  no  shame?" 

I  think  it  is  pretty  outrageous  con- 
duct, frankly.  I  debated  whether  to 
take  the  floor  to  start  responding  in 
kind,  in  terms  of  the  kind  of  state- 
ments being  made  on  the  other  side. 
My  better  judgment  tells  me  not  to. 

I  think  there  are  elements  in  this  bill 
which  are  worthwhile  in  passing.  I 
think,  overall,  there  are  measures  we 
can  support.  But  I  must  say  that  I  find 
it  offensive  that  Republicans  here  are 
being  treated  even  less  generously  than 
those  in  the  House.  And,  having  served 
for  6  years  in  the  House  many  years 
ago,  I  can  tell  you  it  is  not  a  pleasant 
place  to  be.  The  majority  treats  the 
minority  there  v.-ith  absolute  and  utter 
contempt.  They  allow  them  little,  if 
any,  role  in  the  House  of  Representa- 
tives. They  steamroU  over  them  every 
time  on  every  issue. 

And  I  must  say  that  the  practice  is 
starting  to  gain  momentum  even  here. 
It  is  getting  more  partisan  here,  get- 
ting more  political  here,  because  the 
rights  of  the  minority  are  not  being 
given  fair  consideration. 

So  if  we  are  going  to  start  down  this 
path,  and  we  did  so  a  short  time  ago. 
when  the  leader  starts  offering  amend- 
ments and  filling  up  trees  and  the  rest 
do  not  get  their  opportunity  to  vote  on 
our  amendments,  that  poisons  the  well. 
There  are  a  lot  of  those  of  us  on  this 
side  who  try  to  work  with  the  major- 
ity. When  we  are  not  able  at  least  to 
have  a  reasonable  voice,  an  oppor- 
tunity to  shape  legislation,  then  I 
think  it  is  going  to  harden  the  lines  on 
this  side. 

I  hope  it  does  not  happen.  I  hope  it 
does  not  happen.  There  is  a  lot  of  legis- 
lation to  go.  We  have  a  major  health 
care  bill  that  some  of  us  are  trying  to 
work  on  on  a  bipartisan  basis  and  hope- 
fully we  will  be  constructive  and  per- 
haps even  successful. 

In  any  event,  Mr.  President.  I  want 
to  just  conclude  my  remarks  by  saying, 
I  feel  that  Republicans  made  a  reason- 
ible  offer  to   have  an  opportunity   to 
vote  on  a  series  of  amendments  that 
would  strike  some  of  the  funding  that 
would  increase  the  penalties  for  those 
who  want   truth   in  sentencing— and  I 
believe  we  ought  to  have  truth  in  sen- 
tencing. A  first-time  offender  for  a  fel- 
ony should  be  required  to  serve  85  per- 
cent of  his  sentence.  If  you  are  using 
minors  to  engage  in  the  drug  trade  or 
you  are  selling  to  minors,  you  ought  to 
go  to  prison.  If  you  are  committing  a 
crime  with  a  firearm,  you  ought  to  go 
to  prison.  If  you  are  an  alien  who  has 
committed  a  crime  and  you  finished  up 
your   sentence,    you    ought    to    be    de- 
ported without  further  delay. 
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And  if  the  retroactive  portion  of  this 
legislation  was  depriving  the  front-line 
U.S.  attorneys,  assistant  U.S.  attor- 
neys, from  prosecuting  cases,  they 
ought  to  be  heard  and  not  muzzled  and 
not  threatened  overtly  or  implicitly 
that  they  are  somehow  in  violation  of 
the  criminal  laws  of  this  country. 
Mr.  President,  I  yield  the  floor. 
the  cki.me  bill:  go<jd  for  the  nation,  good 

for  .south  dakota 
Mr.  DASCHLE.  It  has  been  9  months 
since  95  Senators,  liberal  Democrats 
and  conservative  Republicans  alike, 
joined  together  to  pass  a  comprehen- 
sive crime  bill.  Our  cooperative  effort 
was  fueled  by  a  common  belief  that  re- 
ducing crime  and  violence  must  be  one 
of  our  most  important  national  prior- 
ities. And  I  think  we  all  still  share  that 
belief. 

Crime  is  a  problem  that  affects  every 
single  community  in  America.  It  af- 
fects wealthy  neighborhoods  as  well  as 
low-income  housing  projects,  rural 
areas  as  well  the  inner  cities.  It  is  a 
widespread  national  problem  which 
cannot  be  tackled  overnight. 

Nor  is  it  a  problem  which  can  be 
solved  by  this  legislation  alone.  How- 
ever, this  crime  bill  would  make  sig- 
nificant progress  toward  a  safer  society 
by  beefing  up  law  enforcement  nation- 
wide, building  new  prisons,  increasing 
the  penalties  for  criminal  behavior, 
and  providing  the  children  of  our  coun- 
try with  alternatives  to  drugs  and  vio- 
lence. 

This  legislation  would  provide  $30.2 
billion  over  6  years  for  national  crime 
anticrime  efforts.  Although  the  price 
tag  seems  steep,  it's  important  to  note 
that  every  dollar  provided  by  the  bill 
would  come  from  cutting  civilian  em- 
ployment with  the  Federal  Govern- 
ment. 

That's  right— this  bill  will  enhance 
our  crime  fighting  capabilities  and  pay 
for  it  by  getting  rid  of  more  than 
250.000  bureaucrats,  not  by  increasing 
spending. 

The  centerpiece  of  the  crime  bill  is 
the  cops  on  the  beat  program,  which 
would  allow  State  and  local  govern- 
ments to  put  an  additional  100.000  po- 
lice officers  on  the  streets  in  commu- 
nities nationwide.  This  would  increase 
the  number  of  State  and  local  law  en- 
forcement officers  in  this  country  by  20 
percent. 

For  my  home  State  of  South  Dakota. 
this  bill  means  a  guarantee  of  at  least 
$44  million  to  hire  more  than  500  addi- 
tional police  officers.  Common  sense 
tells  us  that  where  there  is  an  in- 
creased law  enforcement  presence  in  a 
community,  there  will  be  better  crime 
prevention  and  apprehension  of  crimi- 
nals in  that  community. 

It's  well  known  that  many  States  are 
faced  with  overcrowded  prisons  and  are 
forced  to  release  violent  criminals 
after  they  have  served  only  about  one- 
half  of  their  sentences.  Again,  common 
sense  tells  us  that  we  cannot  hope  to 
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reduce  crime  if  we  don't  shut  this  re- 
volving door  and  keep  violent  crimi- 
nals in  prison  where  they  belong. 

This  crime  bill  would  provide  $7.9  bil- 
lion to  States  to  cover  the  costs  associ- 
ated with  the  construction  of  new  pris- 
ons, ensuring  additional  space  for  vio- 
lent criminals.  States  can  also  free  up 
prison  cells  for  violent  offenders  by 
using  these  funds  to  establish  military- 
style  boot  camps  for  those  convicted  of 
non-violent  crimes.  These  boot  camps 
have  shown  promise  in  test  cases  and 
are  a  prudent  use  of  scarce  crime-fight- 
ing resources.  In  fact,  the  cost  of  hous- 
ing an  inmate  at  bootcamp  is  one-third 
what  it  would  be  for  incarceration  in  a 
traditional  prison  facility. 

Of  these  funds,  South  Dakota  can  ex- 
pect approximately  $13  million  to  build 
and  operate  prisons  and  boot  camps. 
And  if  my  State  adheres  to  the  truth  in 
sentencing  guidelines  contained  in  the 
bill,  guidelines  which  require  violent 
criminals  to  serve  a  greater  percentage 
of  their  sentences,  an  additional  $13 
million  is  possible. 

Strengthening  criminal  penalties 
must  go  hand  in  hand  with  expanding 
prison  capacity.  Criminal  offenders 
must  know  that  when  they  break  the 
law,  there  is  a  prison  cell  with  their 
name  on  it  and  that  they  will  be  in 
that  cell  for  a  longer  period  of  time. 

The  most  well-known  sentencing  pro- 
vision in  the  crime  bill  is  the  three- 
strikes-and-you're-out  law.  For  indi- 
viduals convicted  of  a  third  violent  fel- 
ony, this  provision  will  require  that 
Federal  judges  hand  down  mandatory 
life  sentences.  This  says  to  criminals 
that  if  you  persist  in  pursuing  a  life  of 
violence,  we  will  insist  that  you  spend 
your  life  in  jail. 

For  my  home  State,  perhaps  one  of 
the  most  important  aspects  of  this  bill 
is  the  special  rural  crime  initiatives. 
According  to  the  FBI's  most  recent  re- 
port, crime  in  rural  areas  is  rising  fast- 
er than  in  any  other  area  in  the  coun- 
try. A  look  at  some  of  the  report's  sta- 
tistics illustrates  this  disturbing  trend. 
For  example,  violent  assaults  in 
rural  areas  have  increased  30  times 
faster  than  in  the  Nation's  2o  largest 
cities.  Rapes  in  rural  areas  rose  more 
than  9  percent,  while  at  the  same  time 
dropping  almost  4  percent  in  urban 
areas.  And  arrests  for  drug  violations 
rose  by  23  percent  in  rural  areas  during 
1992. 

The  crime  bill  recognizes  that  what 
may  work  to  fight  crime  in  large  cities 
will  not  necessarily  be  successful  in 
rural  areas.  To  address  the  unique 
challenges  presented  by  rising  crime  in 
rural  America,  the  bill  would  allot  $245 
million  in  assistance  to  State  and  local 
law  enforcement.  Of  this  amount. 
South  Dakota  is  expected  to  receive 
approximately  $6.5  million. 

Additionally,  the  bill  would  create 
drug  enforcement  task  forces  in  each 
Federal  judicial  district  in  rural  Amer- 
ica. These  task  forces  would  team  Fed- 
eral agents  and  prosecutors  with  State 
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and  local  law  enforcement  to  fully  in- 
vestigate and  prosecute  drug  traffick- 
ing cases.  In  this  way,  the  expertise  of 
the  Federal  Government  in  fighting  il- 
legal drugs  would  be  shared  with  rural 
police  officers  and  sheriffs  who  have 
relatively  little  experience  in  dealing 
with  such  problems. 

The  crime  bill  does  not  stop  there 
when  it  comes  to  illegal  drugs.  Instead, 
it  recognizes  the  proven  success  of  the 
Edward  Byrne  Memorial  Formula 
Grant  Program  by  providing  SI  billion 
for  anti-drug  efforts  in  each  of  the  50 
States.  In  fact,  when  the  President  pro- 
posed the  termination  of  this  program 
in  his  fiscal  year  1995  budget  proposal, 
more  than  90  Senators  voted  to  retain 
funding  for  this  effective  program. 

In  fiscal  year  1995,  my  home  State 
will  receive  S2.1  million  to  help  support 
17  anti-drug  projects,  ranging  from 
drug  task  forces  to  addiction  treat- 
ment for  juveniles.  Because  many  of 
these  programs  would  be  undercut 
without  Federal  support,  the  Byrne 
Grant  Program  is  enthusiastically  sup- 
ported by  South  Dakota's  attorney 
general  and  various  law  enforcement 
officials  across  the  State. 

And  again,  the  crime  bill  does  not 
stop  there  when  it  comes  to  illegal 
drugs.  The  bill  includes  S383  million  for 
treating  the  drug  addictions  of  prison 
inmates  across  the  country.  This  is 
wise  use  of  crime-fighting  funds  for  two 
reasons.  First,  it  has  been  shown  that 
treating  the  drug  addictions  of  pris- 
oners cuts  recidivism  rates  in  half. 
Without  a  drug  habit  to  support,  these 
individuals  are  less  apt  to  return  to  a 
life  of  crime  upon  their  release. 

Second,  for  every  dollar  spent  on 
drug  treatment  for  criminal  offenders, 
we  save  $3  through  reducing  crime  and 
reducing  other  costs  associated  with 
drug  addictions.  It's  not  often  that  you 
can  find  a  proposal  which  is  good  for 
society  and  saves  money. 

And  finally,  Mr.  President.  I  would 
like  to  address  the  issue  of  spending  on 
crime  prevention  programs. 

A  number  of  Republican  Senators 
have  denounced  this  bill  as  too  expen- 
sive and  filled  with  wasteful  social 
spending.  In  reality,  more  than  3  of 
every  4  dollars  authorized  by  the  bill 
will  be  used  to  hire  more  law  enforce- 
ment officers  and  build  more  prisons. 
This  certainly  doesn't  sound  to  me  like 
a  bill  laden  with  pork. 

It's  time  to  move  beyond  the  rhetoric 
and  to  talk  in  frank  terms  about  what 
will  really  help  this  Nation  to  over- 
come its  crime  problems.  I  believe  we 
must  start  by  recognizing  that  we  can- 
not end  crime  as  we  know  it  simply  by 
shutting  away  today's  criminals.  It  is 
just  as  important  for  us  to  prevent  the 
Nation's  children  from  becoming  the 
criminals  of  tomorrow. 

F'ar  too  many  children,  in  rural  and 
urban  areas  alike,  do  not  have  alter- 
natives to  drugs  and  violence.  They  do 
not    have    afterschool    programs    and 


sports  leagues.  They  do  not  have  posi- 
tive role  models  in  their  lives.  They  do 
not  have  anything  to  keep  them  off  the 
streets  and  out  of  trouble. 

Our  children  are  this  Nations  future. 
We  owe  them  the  chance  to  lead  fulfill- 
ing lives  as  law-abiding  citizens. 

The  crime  bill  will  provide  local  gov- 
ernments the  opportunity  to  apply  for 
crime  prevention  block  grants.  Because 
cities  and  towns  know  best  what  re- 
sources are  already  available  for  their 
children  and  what  needs  currently  go 
unmet,  they  will  decide  how  these 
funds  are  to  be  spent.  For  example,  lo- 
calities can  establish  boys  and  girls 
clubs  in  low-income  areas,  fund  night- 
time sports  leagues  in  high-crime  areas 
and  programs  designed  to  give  young 
people  an  alternative  to  joining  a  gang. 

I  suspect  the  reason  that  the  crime 
prevention  initiatives  in  the  bill  have 
been  so  roundly  denounced  is  because 
my  Republican  colleagues  feel  that 
they  will  get  political  mileage  out  of 
it.  That  may  be  a  time-honored  tradi- 
tion of  our  political  system.  But  it  is 
simply  wrong  to  play  politics  with 
measures  which  will  have  a  very  real 
and  positive  effect  on  the  lives  of 
young  Americans. 

For  6  years,  the  Congress  has  worked 
on  developing  a  comprehensive  re- 
sponse to  the  problems  of  crime  and  vi- 
olence in  our  society.  This  measure  be- 
fore the  Senate  represents  the  culmina- 
tion of  that  effort.  It  has  been  thor- 
oughly debated  and  is  supported  by  a 
majority  of  the  Congress  and  by  the 
President. 

This  bill  has  been  endorsed  by  the 
major  law  enforcement,  prosecutorial 
and  State  and  local  governmental  orga- 
nizations in  this  country.  Supporters 
include  the  Fraternal  Order  of  Police, 
the  National  Sheriffs  Organization,  the 
International  Brotherhood  of  Police  Of- 
ficers, the  National  Troopers  Organiza- 
tion, the  National  District  Attorneys 
Association,  the  National  Association 
of  Attorneys  General,  the  National 
League  of  Cities,  the  United  States 
Conference  of  Mayors,  and  the  National 
Association  of  Counties. 

In  short,  Mr.  President,  the  Congress 
has  devoted  considerable  time  and  ef- 
fort to  fashioning  a  crime  bill  which 
will  come  down  hard  on  criminals  and 
improve  the  lives  of  law-abiding  citi- 
zens. The  American  people  have  waited 
long  enough  for  this  bill.  I  hope  they 
will  not  have  to  wait  much  longer. 

Mr.  KENNEDY.  Mr.  President.  I  have 
spoken  previously  in  support  of  the 
crime  bill,  but  today  I  want  to  talk 
specifically  about  the  Violence  Against 
Women  Act  included  in  the  bill. 

One  of  the  most  compelling  reasons 
to  pass  this  crime  legislation  is  that  it 
contains  the  Violence  Against  Women 
Act — a  needed  set  of  the  measures  to 
reduce  such  violence  and  help  the  large 
numbers  of  women  who  are  victimized 
by  it. 

These  reforms  are  urgently  needed. 
Domestic  violence  is  the  most  common 


cause  of  traumatic  injury  to  women  in 
the  United  States.  Nationwide,  a 
woman  is  attacked  and  beaten  every  18 
seconds.  In  Massachusetts  last  year,  29 
women  were  murdered  in  crimes  of  do- 
mestic violence,  an  average  of  one 
every  12  days.  Fifteen  more  have  lost 
their  lives  to  family  violence  so  far 
this  year. 

The  Violence  Against  Women  Act  of- 
fers the  comprehensive  approach  that 
has  long  been  needed  to  address  this 
worsening  problem. 

I  commend  Senator  Bidkn  for  the  ef- 
fective work  he  has  done  in  preparing 
these  provisions  and  guiding  them 
through  the  legislative  process.  He  has 
done  a  masterful  job. 

To  reduce  domestic  violence,  the  bill 
provides  funds  to  train  and  educate  po- 
lice, prosecutors  and  judges  so  that  vi- 
olence within  the  family  will  be  taken 
seriously  and  treated  as  the  crime  that 
it  is.  It  creates  Federal  penalties  for 
crossing  State  lines  to  commit  spouse 
abuse.  It  requires  all  States  to  enforce 
antistalking  orders. 

To  make  streets  safer  for  all  women, 
the  bill  provides  funds  to  assist  law  en- 
forcement. It  increases  rape  prevention 
education.  It  provides  grants  to  pre- 
vent crime  in  public  transportation 
and  recreational  areas.  It  encourages 
women  to  prosecute  their  attackers  by 
extending  "rape  shield"  protections  to 
bar  irrelevant  inquiries  into  a  victim's 
sexual  history.  And  it  creates  a  civil 
rights  cause  of  action  for  victims  of 
gender-motivated  crimes  of  violence. 

In  addition,  the  bill  contains  ur- 
gently needed  funds  to  help  victims  of 
violence.  It  supports  counselors  and 
shelters  for  battered  women.  It  in- 
cludes a  provision  I  sponsored  to  re- 
store the  national  toll-free  domestic 
violence  hotline,  which  went  out  of 
business  2  years  ago  for  lack  of  funds. 

The  national  hotline  is  a  lifeline  for 
many  women.  It  averaged  over  180  calls 
a  day — 65,000  calls  a  year— in  the  5 
years  it  was  in  operation.  The  majority 
of  callers  were  women  who  had  been 
beaten  and  believed  they  were  in  immi- 
nent danger.  When  they  called  the  hot- 
line, they  were  directed  to  resources 
available  in  their  own  communities — 
shelters,  counselors,  legal  aid,  and 
other  forms  of  assistance. 

The  Violence  Against  Women  Act 
also  includes  a  provision  that  Senator 
H.M'CH  and  I  sponsored  to  protect  the 
confidentiality  of  counseling  programs 
for  rape  victims.  Courts  in  some 
States,  including  Massachusetts,  have 
recently  ordered  rap  crisis  centers  to 
disclose  their  counseling  records  to  de- 
fendants in  criminal  cases. 

The  consequences  are  potentially  dis- 
astrous. Rape  counseling  programs  are 
of  enormous  help  in  enabling  women  to 
cope  with  the  trauma  of  sexual  assault 
and  to  recover  from  its  debilitating  ef- 
fects. But  these  programs  can  only 
work  if  the  victims  participating  in 
them  can  be  sure  that  their  counseling 


sessions  will  remain  completely  con- 
fidential. If  there  is  no  guarantee  of 
privacy,  women  will  not  seek  the  coun- 
seling they  need  to  help  them  recover. 
The  YWCA  in  Springfield.  MA,  runs  a 
very  successful  rape  counseling  pro- 
gram, as  do  many  YWCAs  around  the 
country.  Recently,  a  State  court  or- 
dered the  YWCA  to  turn  over  its  coun- 
seling files  to  a  defendant  in  a  rape 
case.  To  protect  the  victims  privacy, 
the  YWCA  initially  resisted  the  court 
order.  But  as  the  penalties  mounted  for 
contempt  of  court,  it  was  forced  to 
comply. 

As  a  result,  a  number  of  women  have 
cancelled  their  participation  in  that 
counseling  program,  and  in  similar  pro- 
grams in  other  parts  of  Massachusetts. 
That  result  is  tragic  and  unacceptable. 
The  provision  in  the  Violence 
Against  Women  Act  that  Senator 
H.'^TCH  and  I  sponsored  encourages 
States  to  enact  legislation  giving  the 
maximum  possible  protection  to  the 
confidentiality  of  these  records,  with- 
out violating  the  constitutional  rights 
of  the  defendant.  Clearly,  we  need  to  do 
more  to  protect  the  rights  of  the  vic- 
tims of  sexual  assault,  by  preserving 
the  confidentiality  of  their  treatment 
for  the  trauma  they  have  suffered.  This 
measure  is  a  major  step  forward. 

No  woman  who  fears  crime  on  the 
street  or  violence  in  her  home  will 
have  this  or  any  of  the  other  benefits 
of  the  Violence  Against  Women  Act  if 
passage  of  the  crime  bill  is  blocked.  I 
urge  the  Senate  to  reject  the  point  of 
order  and  to  approve  the  bill. 

Mr.  HELMS.  Mr.  President,  needless 
to  say,  I  will  vote  against  the  con- 
ference report  on  the  crime  bill.  The 
Democrats  stuffed  it  with  pork  -about 
7  billion  dollars'  worth,  moreover.  This 
bill  spends  S7  billion  on  welfare  type 
programs  having  nothing  to  do  with 
lighting  crime.  Welfare  programs  don't 
-~^top  crime— if  they  did,  then  there 
would  not  be  a  tidal  wave  of  crime  en- 
i,'ulfing  most  American  cities. 

However,  I  am  pleased  that  the  con- 
ference report  on  the  crime  bill  in- 
cludes the  Helms-Gramm-Graham 
amendment,  section  20409,  regarding 
prison  overcrowding  and  the  eighth 
amendment.  This  amendment  will  pre- 
vent Federal  courts  from  arbitrarily 
using  prison  crowding  as  the  basis  for 
imposing  prison  caps  that  force  States 
to  release  early  thousands  of  violent 
riminals. 

Mr.  President,  I  spoke  at  length 
about  this  amendment  on  November  10, 
1993,  but  I  want  to  take  a  few  minutes 
:o  summarize  the  provisions  of  this 
amendment.  First  of  all,  this  amend- 
ment had  strong  bipartisan  support  in 
both  Chambers— it  passed  the  Senate 
by  a  68  to  31  vote  and  an  identical  pro- 
vision was  included  in  the  House  bill. 

This  amendment  is  neces.sary  because 
in  deciding  if  prison  crowding  con- 
stitutes cruel  and  unusual  punishment, 
some  Federal  courts  presently  look  at 
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how  the  conditions  affect  the  entire 
prison  population,  instead  of  the  effect 
the  conditions  have  on  the  specific  in- 
mate. 

This  broad-brush  judicial  approach 
often  leads  courts  to  put  a  cap  on  the 
prison  population,  which  limits  the 
number  of  inmates  allowed  in  the  pris- 
on. Frequently,  a  consent  decree  is 
agreed  upon  by  both  sides  before  the 
case  goes  to  trial.  As  a  result.  States 
are  thus  forced  to  grant  criminals  and 
pretrial  detainees  early  releases  from 
prison.  These  criminals  pose  a  serious 
threat  to  public  safety  because  they 
often  go  back  to  their  old  habits  of  rob- 
bing and  killing  people.  In  my  state- 
ment back  in  November.  I  highlighted 
a  few  of  the  horror  stories. 

Mr.  President,  prison  caps  should  be 
a  remedy  of  absolute  last  resort.  This 
amendment  requires  courts  to  evaluate 
claims  of  cruel  and  unusual  punish- 
ment based  on  how  prison  conditions 
affect  individual  inmates,  not  the  ef- 
fect on  the  entire  prison  population. 

The  standard  set  forth  in  this  amend- 
ment is  intended  to  apply  to  State  cor- 
rectional facilities  as  well  as  local  de- 
tention facilities,  which  often  have 
mixed  populations  of  sentenced  and 
pretrial  detainees.  For  example,  the 
Philadelphia  prison  system,  which  is 
under  a  consent  decree,  has  facilities 
that  contain  both  types  of  prisoners. 

Furthermore,  this  legislation  is  in- 
tended to  ensure  that  a  Federal  court 
will  first  make  a  finding  that  the  pris- 
on conditions  are.  in  fact,  unconstitu- 
tional before  it  approves  a  consent  de- 
cree establishing  a  population  cap. 

Finally,  this  legislation  applies  to 
existing  consent  decrees,  including 
those  where  the  decrees  where  entered 
before  a  finding  of  a  constitutional  vio- 
lation. State  and  local  governments 
can  make  an  immediate  request  for  a 
review  of  the  consent  decree— State  or 
local  governments  do  not  have  to  wait 
2  years  to  file  such  a  request.  A  court 
must  modify  or  terminate  the  consent 
decree  unless  the  prisoners  can  estab- 
lish that  the  continued  enforcement  of 
the  cap  is  necessary  to  prevent  a  con- 
stitutional violation.  This  just  makes 
sense,  if  the  prison  conditions  no 
longer  violate  constitutional  rights, 
then  a  prison  cap  is  no  longer  appro- 
priate. 

Mr.  President.  I  ask  the  distin- 
guished ranking  Republican  on  the  Ju- 
diciary Committee.  Mr.  H.\tch.  if  my 
interpretation  of  this  amendment  is  ac- 
curate. 

Mr.  HATCH.  Mr.  President.  I  agree 
with  the  explanation  of  the  amendment 
that  the  Senator  from  North  Carolina 
has  laid  out  for  the  Senate. 

Mr.  HELMS.  Mr.  President,  as  the 
able  Senator  knows,  the  Congressional 
Research  Service  concluded  that  "Con- 
gress' power  under  the  14th  amendment 
and  its  power  over  the  Federal  courts 
generally  do  enable  it  to  act  in  the 
manner    prescribed    *  *  '."—Memoran- 


dum of  April  20.  1993.  I  ask  the  Senator 
if  careful  consideration  was  given  to 
the  constitutional  issues  surrounding 
this  issue. 

Mr.  HATCH  Mr  President,  we  did 
consider  the  constitutional  issues  here 
and  we  concluded  that  the  approach 
taken  in  this  amendment  is  constitu- 
tional. 

Mr.  HELMS.  I  thank  the  Senator  and 
I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  to  lis- 
ten to  the  debate  on  this  budget  point 
of  order  by  some  Members,  one  would 
think  that  the  idea  of  a  crime  trust 
fund  was  unanimously  supported  in  the 
Senate  on  previous  occasions. 

This  is  not  true.  When  the  Senate 
considered  this  idea  on  November  4  of 
last  year,  there  was  a  Republican  voice 
of  dissent  regarding  this  idea.  I  voted 
against  it  then,  and  will  do  so  again.  I 
would  ask  unanimous  consent  to  have 
my  statement  from  November  4  in- 
cluded in  the  Record  following  my  re- 
marks. 
[See  exhibit  1.] 

Mr.  HATFIELD,  If  my  colleagues 
have  had  a  change  of  heart  regarding 
this  issue.  I  commend  them.  To  me,  op- 
position to  waiving  this  point  of  order 
has  nothing  to  do  with  holding  up  the 
crime  bill.  This  is  not  an  i.ssue  of 
guns— I  voted  for  the  ban  on  military- 
type  weapons— nor  is  it  about  trying  to 
delete  the  misguided  death  penalties 
that  I  oppose  in  this  bill— we  lost  that 
fight. 

The  issue  here  is  taking  $30  billion  of 
taxpayer  dollars  and  ignoring  the  nor- 
mal budget  process  in  order  to  create  a 
trust  fund.  We  have  some  trust  funds, 
such  as  the  highway  trust  fund,  that 
are  dedicated  to  a  specific  purpose  and 
independently  funded  with  ongoing  rev- 
enue sources.  But,  we  have  never  seen 
a  creature  like  the  one  created  in  this 
bill. 

There  is  no  crime  tax  or  fee  to  fund 
this  trust  fund  after  5  years.  What  will 
happen  to  these  programs  then?  When  I 
spoke  in  November,  I  mentioned  some 
of  the  other  daunting  issues  that  might 
deserve  special  trust  fund  treatment: 
housing,  child  nutrition— many  of  the 
needs  we  meet  in  discretionary  spend- 
ing. 

I  support  many  of  the  programs  of- 
fered in  this  bill.  The  programs  that 
are  worthy  can  compete  within  the 
normal  appropriations  process  for  fund- 
ing. Programs  that  are  not  a  priority 
may  not  receive  funding.  This  is  what 
we  do  every  day  on  the  Appropriations 
Committee;  it  is  the  crux  of  the  con- 
stitutional duty  of  Congress  to  make 
these  tough  decisions. 

If  these  are  worthy  programs,  let  the 
President  request  the  money  for  them 
annually,  and  let  Congress  decide  an- 
nually if  they  are  working.  It  is  our  job 
to  make  these  determinations.  We 
should  not  simply  put  the  whole  spend- 
ing process  on  automatic  pilot. 

I  will  vote  to  sustain  a  point  of  order, 
not  because  of  assault  weapons,  not  be- 
cause of  so-called  pork  spending,  but 
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because  the  trust  fund  violates  the 
Budget  Act,  and  is  the  wrong  approach 
to  take  on  this  issue. 

Exhibit  i 

Mr.  Hatfield  addressed  the  Chair. 

The  Presiding  Officer.  The  Senator  from 
Massachusetts. 

Under  the  previous  order,  the  Senator  fronn 
Massachusetts  is  to  be  recognized  at  the  con- 
clusion of  the  remarks  of  the  Senator  from 
California. 

Mr.  H.^TFIKI.D.  I  did  not  understand  that. 

Mr.  Kerry.  Madam  Pre.sident,  I  have  been 
in  process  of  ceding-  here.  I  want  to  tie  up  the 
floor  a  while.  I  will  yield  to  our  colleafjue  if 
he  did  not  have  a  long  statement. 

Mr.  H.ATFIELD.  I  have  5  minutes. 

Mr.  Kerry.  I  am  happy  to  yield  to  the  Sen- 
ator for  5  minutes  because  I  will  be  longer 
than  that. 

If  I  could  have  the  understanding.  Madam 
President,  that  the  floor  would  revert  to  me 
I  would  appreciate  it.  and  I  so  ask  unani- 
mous consent. 

The  Presiding  Officer.  Without  objection, 
it  is  so  ordered. 

The  Senator  from  Oregon. 

Mr.  H.\TF1ELD.  Madam  President.  I  thank 
the  Senator  from  Massachusetts.  I  must  con- 
fess I  did  not  understand  we  were  under  a 
time  agreement  at  this  time. 

The  Presiding  Officer.  There  is  no  time 
agreement.  That  was  the  previous  order 
agreed  upon  before  the  Senator  from  Califor- 
nia started  to  speak. 

Mr.  Hatfield.  I  would  be  happy  to  defer 
back  to  the  Senator  from  Massachusetts  to 
await  my  turn  to  have  the  floor,  but  I  only 
want  5  minutes. 

Mr.  Kerry.  Madam  President,  as  I  said  I 
am  happ.v  to  let  my  colleague  go  for  5  min- 
utes unless  he  feels  he  wants  to  wait. 

Mr.  Hatfield.  I  appreciate  it. 

The  Presiding  Officer.  The  Senator  from 
Oregon. 

AMENDMENT  NO.  1101 

Mr.  Hatfield.  Madam  President.  I  just 
want  to  speak  briefly  to  the  proposition  of  a 
trust  fund  being  proposed  as  a  way  to  fund 
the  crime  bill. 

Madam  President.  I  cannot  be  too  em- 
phatic to  say  that  I  oppose  creating  new 
trust  funds  outside  of  the  normal  budget 
process  unless  such  funds  are  funded  by  non- 
Federal  sources  or  some  independent 
.sources. 

As  important  an  issue  as  crime  prevention 
is.  and  I  applaud  the  committee  for  its  ef- 
forts not  only  this  year  but  in  years  before. 
I  believe  that  crime  prevention  programs  can 
compete  successfully  with  other  discre- 
tionary programs  in  the  normal  budget  and 
appropriations  process. 

We  can  get  up  here  on  the  floor,  in  m.v 
view,  and  we  can  argue  for  a  trust  fund  for 
funding  child  nutrition— .setting  aside  di.scre- 
tionary  funds  within  our  budget  for  this  wor- 
thy purpose.  We  could  argue  for  a  trust  fund 
for  Border  Patrol  needs  or  for  mass  transit 
or  for  assisted  housing  or  for  tax  collection 
or  any  other  vital  Federal  function.  We  have 
many  vital  Federal  needs. 

If  we  create  enough  special  trust  funds  we 
can  put  our  entire  appropriations  process  on 
automatic  pilot,  pack  up  and  go  home. 

I  do  not  believe  we  should  do  that.  We  have 
many  tough  decisions  to  make  in  the  appro- 
priations process,  but  w&  should  not  shirk 
from  them  just  because  they  are  tough  deci- 
sions. 

Let  us  consider  the  funding  refiuirements 
for  violent  crime  and  all  the  needs  for  its  re- 
duction,  along  with   all   other  demands   for 


Federal  discretionary  dollars  and  not  create 
a  special  trust  fund  which  would  fall  outside 
the  constraints  of  the  Budget  .■Xct.  unless  the 
funding  would  also  fall  outside  of  the  Federal 
Treasury. 

Now.  Madam  President.  I  would  like  to  re- 
mind my  colleagues  of  an  interesting  vote 
which  occurred  on  this  floor  on  October  27. 
The  Senator  from  Texas  [Mr.  Gram.m)  had 
proposed  that  we  take  the  money  dedicated 
to  the  superconducting  super  collider,  in- 
stead apply  it  against  deficit  reduction. 

Madam  President,  it  is  very  interesting. 
On  a  Budget  Act  point  of  order,  there  were 
only  two  Republicans  that  voted  against  the 
question— Mr.  Stevens  of  Alaska  and  myself. 
Thirty-seven  Democrats  voted  against  it. 
The  proponents  got  only  58  votes.  The  budget 
waiver  was  denied  by  two  votes. 

The  arguments  used  were  simple.  The  ap- 
propriations process  ought  to  be  able  to 
make  priorities  across  the  board  and  to  re- 
allocate those  dollars  saved  from  the  super- 
conducting super  collider,  rather  than  ear- 
marking them  against  the  so-called  budget 
deficit,  an  objective  which  we  all  think  is 
very  important. 

Today,  we  are  hearing  the  arguments  being- 
made  from  that  same  side  of  the  aisle  that 
somehow  we  ought  to  take  these  savings 
made  from  the  President's  reinvention  of 
Government  and  put  them  in  a  trust  fund  for 
crime  prevention. 

Madam  President,  the  principle  is  the  same 
as  that  we  defeated  by  an  interesting  com- 
bination of  2  Republicans  and  37  Democrats 
on  October  27. 

Now  I  just  think  it  ought  to  be  clearly  es- 
tablished here  that  we  are  talking  about  a 
fundamental  principle  that  has  been  tested 
on  this  floor  for  a  worthy  cause  within  the 
last  few  weeks.  And  yet.  today,  we  hear  the 
whole  proposition  being  put  to  us  again,  be- 
cause of  the  importance  of  crime — and  I  do 
not  disagree  with  the  vital  importance  of 
crime— but  the  proposed  approach  is  wrong. 

I  thank  the  Senator  from  Massachusetts. 

The  Presiding  Officer.  The  Senator  from 
Massachusetts. 

Mr.  Kerry.  Madam  President.  I  thank  the 
Senator  from  Oregon. 

I  must  say.  I  am  glad  I  let  him  speak  be- 
fore me.  becau.se  everything  that  I  say  will 
be  an  effort  to  try  to  contradict  the  reserva- 
tions that  have  been  articulated  by  the  Sen- 
ator. 

I  well  understand  his  concerns  about  trust 
funds.  But  this  is  an  issue  unlike  any  other 
issue  that  confronts  us  today. 

The  argument  that  I  will  make  is  an  argu- 
ment that  this  is  a  national  emeixency. 
similar  to  those  we  have  met  in  many  other 
ways. 

I  would  point  my  colleague's  attention  to 
this  chart,  which  I  ask  colleagues  to  focus 
on.  That  book  that  was  written.  'Keep  Your 
Eye  on  the  Prize",  well,  let  us  keep  our  eyes 
on  the  prize. 

We  are  a  nation  that  was  willing  to  spend 
$120  billion  in  a  couple  of  years  to  bail  out 
the  savings  and  loans;  a  nation  willing  to 
spend  $100  billion  for  the  Department  of  En- 
ergy weapons  cleanup;  the  Stealth  bomber. 
$44  billion;  the  space  station,  $37  billion  over 
5  or  6  years. 

You  can  run  down  the  list  of  items. 

We  just  spent  $6  billion  in  a  couple  of  hours 
of  debate  to  bail  out  people  from  the  flood- 
waters  of  the  Midwest.  And  now  we  are  un- 
willing to  sa.v  that  we  are  going  to  declare  a 
national  emergency  for  the  flood  of  crime 
which  IS  ripping  at  the  fabric  of  this  country. 

Our  bill  currently  has.  what.  $9.6  billion, 
up  from  $5.6  billion  last  week,  and  now  it  is 


contemplated  to  rise  to  $12  billion  over  5 
years.  That  is  about  $2.4  billion  a  year,  when 
Americans  are  dying  at  a  rate  that  is  faster 
than  GTs  died  during  World  War  II. 

Madam  President.  I  read  to  my  colleagues 
the  Constitution  of  the  United  States  from 
the  Senate  Manual:  'We  the  People  of  the 
United  States,  in  Order  to  form  a  more  per- 
fect Union,  establish  Justice,  insure  domes- 
tic Tranquility  *  *  *  do  ordain  and  establish 
this  Constitution"  of  this  country. 

Our  entire  Constitution  is  founded  on  the 
notion  that  we  will  ensure  the  domestic 
tranquillity  of  this  country. 

Mr.  Hatfield.  Will  the  Senator  yield  for 
just  one  question? 

Mr.  Kerry.  The  Senator  would  be  honored 
to  yield  for  a  question. 

Mr.  Hatfield.  The  Senator.  I  think,  makes 
an  excellent  point.  I  could  not  disagree  with 
him  one  iota  on  the  significance  and  the  na- 
tional character  of  this  terrible  issue. 

But  is  the  Senator  not  aware  that  in  the 
Budget  .\ct  we  have  provisions  for  emer- 
gencies of  this  kind?  All  the  President  has  to 
do  is  to  declare  an  emergency.  And.  as  a 
member  of  the  Appropriations  Committee 
for  over  20  years,  almost  without  fail,  we 
have  responded  to  those  emergencies  and  we 
have  handled  it  without  establishing  a  trust 
fund. 

I  will  respond  as  a  member  of  the  Appro- 
priations Committee,  as  ranking  Republican 
of  the  .Appropriations  Committee,  to  the 
money  required  to  fight  the  war  against 
crime  that  we  consider  in  this  authorization 
bill.  But  I  will  say  to  the  Senator.  I  do  not 
see  where  he  feels  that  it  is  so  vital  and  nec- 
essary to  establish  a  trust  fund,  merely  to 
separate  funds  from  the  pool  of  domestic  dis- 
cretionary moneys  for  a  special  purpo.se. 

Mr.  Kerry.  Madam  President.  I  say  to  the 
distinguished  Senator,  who  really.  I  know,  is 
as  committed  to  doing  something— I  am  not 
tr.ying  to  suggest  he  is  not — but  who  under- 
stands the  budgeting  process  very  well 
around  here.  I  wrote  a  memo  to  the  Presi- 
dent the  other  day  suggesting  he  declare  a 
national  emergency.  And  I  have  talked  with 
the  leadership  about  it.  and  others. 

There  is  obviously  the  dilemma  that,  when 
we  are  tr.ying  to  live  within  certain  budget 
constraints,  we  want  to  send  all  the  right 
mes.sages.  You  do  not  want,  hopefully,  to 
have  to  come  back  and  declare  a  budget 
emergency  each  .year,  because  we  are  talking 
about  outyears  in  the  effort  to  fund  here. 

So  the  establishment  of  a  trust  fund  is  a 
way  of  guaranteeing  to  Americans,  as  well  as 
to  the  police  forces,  to  the  prison  construc- 
tion process,  to  the  guards,  to  those  who  are 
part  of  what  we  call  the  criminal  justice  sys- 
tem, that,  in  effect,  we  are  not  relying  on 
the  v.igaries  of  American  politics  to  come  up 
next  year  and  the  next  year  to  meet  the  need 
of  the  deficits.  The  fund  is  there:  this  is  for 
real. 

Now  I  would  like  to  make  the  argument  to 
the  Senator  from  Oregon  as  to  why  I  think 
this  is  so  important.  I  ask  my  colleagues  to 
try  to  strip  away  what  cloaks  us  so  quickly 
around  here,  which  is  this  horrible  partisan 
mantle. 

I  applaud  a  lot  of  what  the  Senator  from 
Texas  said  a  moment  ago.  I  would  like  to  see 
if  we  could  gel  both  sides  together  and  find 
the  best  of  a  legitimate  approach  .so  that  we 
defuse  the  rhetoric  and  so  that  we  take  the 
partisanship  away  and  respond,  because, 
while  there  are  differences  among  us.  there 
ought  to  be  a  consensus  that  this  problem 
I  do  not  even  want  to  call  it  a  crisis,  it  is  a 
horribly  overused  word — that  this  problem 
has  now  reached  a  level  in  this  country  that 
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1-  rii.inds  of  us  a  different  kind  of  response 
Not  a  Democratic  respon.se.  not  a  Republican 
response,  but.  frankly,  just  a  fundamental 
approach  of  common  sen.se  and  downright, 
sort  of  back  home  plain  talk  that  Americans 
expect  of  us  here. 

I  would  like  to  suggest  to  my  colleague, 
the  only  way  you  can  measure  what  the  ap- 
proach ought  to  be  here  is  to  put  in  context 
what  is  happening  in  this  country. 

Madam  President.  I  want  to  congratulate 
the  Senator  from  Delaware,  the  chairman  of 
the  Judiciary  Committee,  because  he  has 
been  one  of  the  prime  advocates  of  this.  He 
has  pushed  and  cajoled  through  all  of  his 
years  here,  and  he  has  brought  to  the  Ooor 
year  in  and  year  out  a  bill  that  has  tried  to 
do  more  than  we,  his  colleag-ues.  were  willing 
to  do. 

And  now  we  are  at  a  point  where  we  have 
had  a  bill  that,  just  in  the  last  week  has  gone 
from  $5.9  billion  to  $9.6  billion,  now  to  $12 
billion.  Something  tells  me  there  is  some- 
thing cooking  here  where  people  are  begin- 
ning to  make  a  measurement  of  what  is  real- 
ly at  stake. 

Madam  President,  if  we  are  going  to  decide 
whether  or  not  to  create  a  trust  fund,  and  if 
we  are  going  to  think  realistically  about  how 
much  money  to  put  into  that  trust  fund, 
then  we  need  to  lake  a  few  minutes  to  try  to 
strip  away  the  politics  and  think  in  reality 
about  what  is  happening  to  this  country  of 
ours,  as  a  con.sequence  of  not  just  crime  but 
a  whole  set  of  circumstances  that  have  their 
own  momentum,  that  have  really  broken 
loose  and  now  have  a  life  of  their  own. 

Mr.  NICKLES.  Mr.  President,  for 
years  now.  many  of  us  have  been  fight- 
ing for  a  tough,  anticrime  bill.  Unfor- 
tunately, the  conferencs  report  that  we 
have  before  use  today  is  full  of  pork- 
barrel  spending  and  falls  far  short  of 
meeting  the  needs  of  law-abiding 
Americans.  This  bill  spends  billions  of 
dollars  on  programs  that  have  no  con- 
nection with  fighting  crime  and 
spreads  money  around  on  new  pro- 
grams and  purposes  when  the  Federal 
Government  is  already  spending  bil- 
lions of  dollars  for  such  purposes. 

First,  there  is  too  much  social  spend- 
ing in  the  bill.  The  President  is  trying 
to  pass  his  failed  economic  stimulus 
package  by  calling  it  a  crime  bill.  The 
pork  contained  in  this  bill,  under  the 
title  of  -Crime  Prevention,"  is  more 
than  double  what  the  Senate  passed.  In 
round  numbers,  the  Senate  provided 
$3.6  billion  and  the  conference  report 
provides  $6.9  billion,  even  after  the  $2.1 
billion  cut  made  by  the  House  Repub- 
licans. 
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EXAMPLES 

The  $1.6  billion  for  the  Local  Part- 
nership Act  provides  revenue  sharing 
grants  to  localities  for  education,  drug 
abuse  treatment,  and  job  training  pro- 
.grams  to  prevent  crime.  There  are  no 
requirements  on  how  recipients  spend 
the  money.  Funds  are  distributed  ac- 
cording to  a  formula  which  rewards 
cities  with  a  low  population,  high  un- 
employment, and  a  high  tax  burden. 

The  $69,5  million  for  the  Model  Inten- 
.sive  Grant  Program  are  grants  to  be 
distributed  by  the  Attorney  General 
for  crime  prevention  in  chronic  high- 
mtensive  crime  areas.  The  criteria  for 


the  program  are  very  general,  allowing 
recipients  to  spend  money  on  virtually 
anything  so  long  as  the  applicant  foV 
the  funds  claims  the  spending  is  linked 
to  crime  control  no  matter  how  tenu- 
ous the  link.  This  includes  spending  on 
deterioration  or  lack  of  public  facili- 
ties, and  inadequate  public  facilities 
such  as  public  transportation,  as  well 
as  drug  treatment.  Fifteen  cities  will 
be  handpicked  by  the  administration  to 
receive  these  grants. 

The  $270  million  for  the  National 
Community  Economic  Partnership. 
This  antipoverty  program  provides 
lines  of  credit  through  HHS  to  non- 
profit community  development  cor- 
porations for  communities  to  improve 
the  quality  of  life.  No  pretense  of  tying 
the  use  of  these  funds  to  any  sort  of 
crime  control  is  made. 

The  $100  million  for  the  Ounce  of  Pre- 
vention Program.  This  program  is  es- 
tablished to  coordinate  all  of  the 
wasteful  spending  programs  established 
by  this  bill.  The  Council  is  given  $100 
million  of  its  own  grant  money  to  hand 
out  on  a  discretionary  basis. 

Second,  the  $13  billion  in  deficit 
spending  creates  a  trust  fund  that  is 
not  deficit  neutral  because  it  does  not 
extend  budget  caps  in  the  out  years— 
1999  and  2000.  The  Senate  crime  bill 
capped  its  spending  in  every  year,  1995- 
1998.  The  conference  agreement  extends 
the  spending  2  years  beyond  the  caps. 
There  is  nothing  to  require  Congress  to 
rein  in  spending  in  out  years. 

Third,  it  expands  criminal  rights  by 
repealing  mandatory  minimum  sen- 
tences for  many  drug  traffickers,  deal- 
ers, and  conspirators.  In  the  original 
conference  report,  this  provision  was 
applied  retroactively  and  would  have 
resulted  in  the  early  release  of  up  to 
16,000  prisoners.  Thanks  to  Republican 
demands  in  the  House,  this  provision 
has  been  changed  to  only  apply  pro- 
spectively. Nevertheless,  prosecutors 
still  do  not  support  this  provision  be- 
cause it  does  not  require  certification 
that  defendants  have  provided  truthful 
information  in  order  to  qualify  for  a 
lesser  sentence. 

The  conference  report  also  removes 
mandatory  minimum  sentences  for  the 
use  of  a  firearm  in  the  commission  of  a 
crime  and  rejects  mandatory  minimum 
sentences  for  selling  drugs  to  minors  or 
employing  minors  in  a  drug  crime. 

Fourth,  prison  money  equals  $7.9  bil- 
lion. None  of  the  money  in  this  bill 
that  is  designated  as  "prison  money"  is 
required  to  be  used  for  actual  bricks 
and  mortar.  This  money  can  be  used 
for  any  purpose  that  is  at  minimum  re- 
motely connected  to  prisons.  In  order 
to  receive  any  of  this  money,  a  State  is 
required  to  implement  a  comprehen- 
sive correctional  plan  which  must  in- 
clude drug  diversion  programs  and  pro- 
fessional training  for  correctional  offi- 
cers in  dealing  with  violent  offenders, 
prisoner  rehabilitation  and  treatment 
programs,  prisoner  work  activities,  and 
job  skills  programs. 


Fifth,  it  only  hires  20,000  police  at 
$8.9  billion.  Contrary  to  statements 
that  this  bill  will  provide  funding  for 
100,000  more  police  on  the  street,  this 
bill  guarantees  full  funding  for  only 
20,000  permanent  new  cops  over  the 
next  6  years,  or  one-fifth  the  number 
claimed  by  bill  supporters.  This  is 
equivalent  to  adding  about  one  new  of- 
ficer to  every  police  department  in  the 
Nation.  In  addition,  the  $8.9  billion  in 
grants  are  distributed  by  the  Attorney 
General  on  a  discretionary  basis.  This 
allows  the  Attorney  General  to  decide 
which  cities  and  States  receive  the 
community  policing  funds.  This  invites 
handouts  to  politically  connected  big- 
city  mayors  and  politicians. 

Sixth,  victims  restitution:  during 
Senate  debate  on  the  crime  bill,  I  of- 
fered an  amendment  that  required 
mandatory  restitution  to  victims  of 
violent  crime.  That  amendment  passed 
and  became  part  of  the  Senate  crime 
bill.  However,  the  conference  report, 
although  providing  for  mandatory  res- 
titution to  women  and  victims  of  child 
molestation,  fails  to  include  my  broad- 
er victims"  rights  reform.  The  revised 
conference  report  does  make  court-or- 
dered restitution  a  nondischargeable 
debt  in  bankruptcy,  but  this  is  a  hol- 
low change  so  long  as  restitution  or- 
ders are  discretionary  with  the  court. 

CONCLUSION 

This  bill  is  not  the  toughest,  smart- 
est crime  bill  in  the  history  of  the 
United  States.  While  deleting  good 
crime  control  provisions,  the  bill  still 
ladles  out  nearly  $7  billion  on  new  so- 
cial programs.  This  is  in  addition  to 
the  already  existing  266  prevention  pro- 
grams which  currently  serve  delin- 
quent and  at-risk  youth.  The  Federal 
Government  already  spends  over  $3  bil- 
lion a  year  on  these  programs.  Why 
then  are  we  spending  more  money  on 
these  Great  Society  style  programs  at 
the  expense  of  more  prison  space  to 
keep  violent  criminals  behind  bars? 

Senate  and  House  Republicans  tried 
to  work  with  Democrats  on  a  truly  bi- 
partisan crime  control  measure.  More 
than  a  year  ago.  Senate  Republicans 
were  the  first  to  offer  their  own 
anticrime  initiative,  most  of  whose 
provisions  were  included  in  the  final 
bill  we  approved  on  a  bipartisan  vote. 
But  since  then,  congressional  Demo- 
crats have  larded  on  billions  in  new 
spending  and  weakened  tough  provi- 
sions that  the  Senate  approved. 

The  problem  with  this  conference  re- 
port is  not  partisanship  or  even  special 
interests.  This  crime  bill  is  far  too  soft 
on  crime  and  far  too  ladened  with  con- 
gressional pork.  In  order  to  produce 
the  toughest,  smartest  crime  bill  in  the 
history  of  the  United  States.  Congress 
needs  to  reinstate  the  tough  crime  con- 
trol provisions  that  were  dropped  in 
conference  and  eliminate  the  billions 
of  dollars  of  wasteful  social  spending 

Mr.  BURNS.  Mr.  President,  there  are 
many  aspects  of  the  crime  bill  which  I 
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do  not  agree  with.  There  is  too  much 
social  spending,  too  many  Federal 
strings,  and  Montanans  clearly  do  not 
support  that.  One  other  aspect  of  the 
crime  bill  which  Montanans  do  not 
agree  with  is  the  gun  control  provision. 

Make  no  mistake  about  it.  I  do  not 
support  gun  control.  I  never  have  and  I 
never  will.  Montanans  believe  in  our 
constitutional  rights — be  it  private 
property  or  the  right  to  bear  arms. 
Montanans  are  fair  people,  but  this  is 
an  issue  which  most  Montanans  are  not 
willing  to  negotiate  on — it  is  plain  and 
simple,  this  is  an  issue  of  the  integrity 
of  our  Constitution.  I  am  one  of  those 
Montanans  who  believes  in  our  second 
amendment  rights. 

There  are  some  other  interesting 
points  to  raise  in  this  debate.  The  ban 
which  is  included  in  the  crime  bill 
would  not  just  ban  the  sale  and  manu- 
facture of  19  semiautomatic  weapons. 
It  would  ban  somewhere  between  160  to 
182  firearms.  The  reason  we  do  not 
know  exactly  how  many  would  be 
banned  is  because  the  language  before 
us  is  vague — ^the  people  who  crafted 
this  language  do  not  know  about  guns. 
In  fact,  on  the  list  of  670  firearms 
which  are  exempted,  only  85,  or  13  per- 
cent, are  even  semiautomatics.  Even 
more  alarming  is  that  with  this  being 
so  broad  and  vague,  it  is  unclear  how 
the  BATF  would  enforce  this  language. 
I  do  not  think  giving  the  BATF  more 
latitude  to  control  guns  is  wise. 

Another  ironic  point  is  this  provision 
does  nothing  to  stop  crime.  Less  than  1 
percent  of  all  serious  crimes  involve 
the  use  of  semiautomatics.  All  this  ban 
does  is  infringe  upon  law-abiding  citi- 
zens' rights  and  takes  away  guns  from 
the  sportsmen  of  Montana  and  the  en- 
tire United  States. 

There  are  820.000  people  who  live  in 
Montana.  And  I  have  heard  over  10,000 
times  from  Montanans  who  oppose  gun 
control.  Since  coming  to  the  Senate.  I 
have  received  more  mail  on  this  issue — 
with  this  position— than  any  other.  It 
is  plain  and  simple,  Montana  does  not 
believe  in  gun  control  and  neither  do  I. 

Mr.  President,  I  yield  the  floor. 

Mr.  BINGAMAN.  Mr.  President, 

The  country  needs  and.  unless  I  mistake 
its  temper,  the  country  demands  bold,  per- 
sistent experimentation.  It  is  common  sense 
to  take  a  method  and  try  it:  if  it  fails,  admit 
it  frankly  and  try  another.  But  above  all.  try 
something-  The  millions  who  are  in  want 
will  not  stand  by  silentl.v  forever  while  the 
things  to  .satisfy  their  needs  are  within  easy 
reach. 

Franklin  D.  Roosevelt  spoke  these 
words  in  1933.  Today,  these  words  are 
as  true  as  when  they  were  first  heard 
over  60  years  ago.  Throughout  Amer- 
ican history,  each  generation  has  had 
to  face  new  challenges  unknown  to  its 
parents. 

Today,  this  generation's  challenge  is 
to  create  a  safe  community  in  which 
our  children  survive  to  become  respon- 
sible adults  instead  of  career  criminals. 
For  this  reason.  I  stand  in  support  of 
the  crime  bill  now  under  consideration. 


Traditionally,  crime  is  a  problem 
that  has  been  dealt  with  at  the  local 
level.  Now.  crimes  that  were  once  of 
local  concern  have  become  national  in 
scope.  For  example: 

High  profits  from  the  drug  trade  have 
created  competition  among  street 
gangs  to  franchise  chapters  in  towns 
across  this  Nation,  like  fast  food  fran- 
chises, with  the  sole  purpose  of  ped- 
dling drugs  in  our  schools;  and 

Local  law  enforcement  officers  who 
now  face  greater  physical  harm  from 
criminals  who  are  better  armed  and  use 
more  sophisticated  techniques  than  the 
police. 

As  a  result,  this  Nation,  specifically 
the  Federal  Government,  is  boldly  ex- 
perimenting. The  Federal  Government 
is  stating  that  it  will  be  a  full  partner 
in  the  local  communities'  fight.  This 
experiment  has  been  6  years  in  the 
making.  Let  me  reiterate  some  of  its 
history. 

On  November  18,  1988.  the  Anti-Drug 
Abuse  Act  of  1988  was  signed  into  law. 
This  act,  concerned  with  stopping  the 
abuse  of  narcotics  and  drugs,  began  the 
momentum.  However,  it  was  realized  at 
the  time  that  there  needed  to  be  a 
more  comprehensive  approach  to  the 
fight  against  crime. 

The  Crime  Control  Act  of  1990,  start- 
ed this  more  comprehensive  approach. 
It  contained  provisions  aimed  at:  first, 
rural  drug  use;  second,  hired  additional 
DEA  and  FBI  agents;  and  third,  codi- 
fied a  Crime  Victims'  Bill  of  Rights  in 
the  Federal  justice  system.  Unfortu- 
nately, this  act  was  gutted  and  unable 
to  meet  the  needs  of  the  communities. 
Once  again,  we  realized  that  more  had 
to  be  done. 

On  March  12.  1991,  Senator  Bidp:n  in- 
troduced S.  618.  This  legislation  called 
for:  First,  aid  to  State  and  local  law 
enforcement  agencies;  second,  increase 
in  penalties  for  criminals  who  commit 
firearm  offenses;  third,  measures  for 
youth  violence;  fourth,  assistance  for 
rural  crime  and  drugs;  fifth,  drunk 
driving  provisions;  and  sixth,  assist- 
ance for  victims  of  crime. 

On  June  6,  1991.  Senator  BlDE.N  intro- 
duced S.  1241,  which  was  characterized 
as  the  same  as  S.  618.  However,  the  new 
legislation  included  the  Brady  handgun 
bill. 

After  a  House-Senate  conference 
agreement,  this  legislation  failed  a 
vote  for  cloture  on  November  27,  1991. 
and  it  was  carried  over  to  the  2d  ses- 
sion of  the  102d  Congress. 

Again,  a  second  cloture  motion  failed 
on  March  19.  1992. 

And  when  a  third  cloture  motion 
failed  on  October  2,  1992.  the  hope  for 
relief  to  our  communities  dimmed  with 
the  end  of  the  102d  Congress. 

In  essence,  we  stand  at  the  threshold 
of  a  true  opportunity  that  is  within 
reach,  one  last  hurdle  before  the  finish 
line. 

This  bill  is  not  perfect.  It  contains 
measures  that  I  did  not  support.   For 
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example,  I  voted  against  Senator  Fein- 
STEi.v's  assault  weapons  ban  because  I 
believe  that  Congress  does  not  have  the 
expertise  to  determine  what  weapons 
should  be  prohibited.  The  role  of  Con- 
gress is  to  set  general  policy.  The  role 
of  Congress  is  not  to  manage  minutiae. 

However,  the  negatives  of  the  bill  are 
outweighed  by  the  greater  good  that 
results  from  its  implementation.  In  my 
home  State  of  New  Mexico,  the  bill  en- 
joys wide  support  from  different  areas 
of  the  community  for  many  reasons. 

First,  the  Fraternal  Order  of  Police, 
the  New  Mexico  Municipal  Police 
Chiefs,  and  Richard  C  de  Baca,  the  sec- 
retary of  New  Mexico's  Department  of 
Public  Safety  support  this  legislation. 
This  legislation  goes  after  those  vio- 
lent offenders  who  are  committing 
most  of  the  crimes. 

According  to  the  Judiciary  Commit- 
tee, New  Mexico  will  receive  approxi- 
mately 500  additional  police  officers 
from  this  bill.  Sheriff  Bert  W.  Delara 
from  Sandoval  County  states  while  en- 
dorsing this  bill  that  "Regardless  of 
size  [referring  to  the  size  of  his  coun- 
ty], crime  affects  us  equally."  Mr. 
President,  this  bill  will  help  all  New 
Mexico  counties  regardless  of  size. 

Additionally.  New  Mexico  will  re- 
ceive approximately  $26  million  for 
prison  grants,  including  military-style 
boot  camp  prisons; 

Further,  the  rural  areas  of  New  Mex- 
ico will  receive  approximately  $6.5  mil- 
lion for  drug  and  crime  enforcement. 

Second,  the  National  Association  of 
District  Attorneys  endorses  this  bill. 

According  to  the  Judiciary  Commit- 
tee, New  Mexico  will  be  eligible  for  an 
additional  $1  million  dollars  for  judges, 
prosecutors  and  public  defenders. 

Third,  and  last,  the  New  Mexico  Mu- 
nicipal League  endorses  this  bill,  spe- 
cifically the  Local  Partnership  Act. 

Again,  according  to  the  Judiciary 
Committee,  the  cities  and  towns  in 
New  Mexico  will  receive  approximately 
f.13.5  million  in  direct  grants. 

In  summary,  our  society  is  faced 
with  new  levels  of  crime  that  other 
generations  did  not  have  to  face.  In 
order  to  meet  these  challenges,  we 
must  propose  new  types  of  solutions 
and  this  bill  is  the  answer.  It  is  not 
perfect.  It  represents  6  years  of  delicate 
compromise  and  hard  work  on  the  part 
of  many  people  of  good  will.  Our 
present  actions  are  too  important  to 
let  this  opportunity  slip  away.  Mr. 
President,  this  crime  bill  helps  the 
citizens  of  New  Mexico.  It  helps  all  the 
citizens  of  this  country.  I  urge  the  Sen- 
ate to  adopt  the  conference  report. 

SKXf.M.LY  Vlill.KNT  I'RKD.^TOK.S  .\Cr 

Mr.  GORTON.  Mr.  President,  among 
those  provisions  I  support  in  the  crime 
bill  is  title  XVII.  subtitle  A.  section 
170101.  the  Jacob  Wetlerling  Crimes 
Against  Children  and  Sexually  Violent 
Offender  Registration  Act.  Section 
170101  is  the  result  of  two  separate  bills 
combined  to  achieve  a  similar  purpose: 
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The  encouragement  of  States  to  reg- 
ister, track,  and  notify  communities 
about  individuals  who  have  been  con- 
victed of  crimes  against  children  or 
sexual  offenses.  The  sex  offenders  com- 
ponent is  modeled  after  elements  of 
Washington  State's  law  that  also  pro- 
vides for  community  notification  of 
dangerous  sex  offenders. 

Some  of  my  colleagues  have  asked 
me  whether  this  section  represents  a 
minimum  or  maximum  of  what  States 
may  do  in  regards  to  these  offenders. 
Let  me  make  this  very  clear:  Nothing 
in  section  170101  of  subtitle  A.  title 
XVII  limits  what  States  may  do.  The 
intent  of  the  legislation  is  to  set  only 
a  minimum  of  what  States  may  do. 
States  wishing  to  require  additional 
types  of  offenders  and  additional  re- 
quirements are  completely  free,  and 
encouraged  to  do  so.  Our  intent  is  sim- 
ply to  establish  a  minimum  level  of  re- 
quirements regarding  sex  offenders. 

Other  colleagues  have  inquired  as  to 
the  level  of  State  nexibility  in  comply- 
ing with  the  definitions  and  other  lan- 
guage in  this  section.  Our  intent  was  to 
allow  the  broadest  level  of  flexibility 
to  States  in  complying  with  these  sec- 
tions and  implementing  their  pro- 
grams. In  addition,  we  anticipate  that 
the  Attorney  General  will  use  broad 
discretion  in  reviewing  State  efforts 
and  will  provide  maximum  flexibility. 

It  should  be  clear  that  those  States 
with  any  type  of  sex  offender  and  com- 
munity notification  program,  includ- 
ing Washington  State,  would  be  consid- 
ered in  compliance  already.  Again,  our 
intent  is  set  forth  minimum  standards 
and  allow  States  the  broadest  discre- 
tion in  implementing  their  own  pro- 
grams. That  is  why  States  have  in  ef- 
fect a  full  5  years  to  comply  with  sec- 
tion 170101,  title  XVIV. 

As  I  said  at  the  beginning  of  my 
statement,  section  170101  of  title  XVII 
combines  two  separate  measures:  The 
Jacob  Wetterling  Act,  and  the  Sexually 
Violent  Predators  Act.  When  such  a 
combination  occurs,  the  result  is  bound 
to  be  less  than  perfect.  Had  I  opportu- 
nities to  improve  on  the  language  and 
clarify  some  sections.  I  certainly  would 
have  done  so.  If  we  find  that  some 
clarifications  need  to  be  made,  we  will 
make  that  our  top  and  immediate  pri- 
ority. 

P'inally,  the  overwhelming  support 
for  this  measure  is  an  indication  that 
Congress  feels  this  measure  strikes  a 
proper  balance  between  the  constitu- 
tional rights  of  convicted  criminals 
and  society's  need  to  protect  itself 
from  violent  crime.  No  rights  are  in- 
fringed on  in  any  way  under  this  legis- 
lal  on.  Instead,  we  have  taken  mod- 
erate, but  essential  steps  to  bring  addi- 
tional security  to  our  neighborhoods 
and  families  from  those  who  would  vic- 
timize ihem. 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
support  of  the  conference  report  on  the 
(-■rime  bill. 
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I  join  Montana's  Attorney  General 
Joe  Mazurek,  U.S.  Attorney  Sherry 
Matteucci,  police  officers  and  prosecu- 
tors across  the  State  in  calling  for  the 
Senate  to  pass  it  now. 

And  I  join  virtually  all  Montanans  in 
asking  the  Senate  to  stop  the  postur- 
ing, stop  the  politics,  and  start  doing 
the  people's  work. 

CKLVIK  PKOBLK.M  OROWING  I.V  MONT.\.\A 

We  Montanans  are  proud  to  call  our 
State  "the  last,  best  place."  We  love 
our  way  of  life.  But  in  the  past  several 
years,  it  has  become  very  clear  to  us 
that  even  the  last,  best  place  is  not  im- 
mune from  the  germs  of  crime  and  hate 
which  have  infected  so  much  of  the  Na- 
tion. We  have  gangs,  we  have  thugs, 
and  we  have  killers.  The  problem  is  al- 
ready bad.  and  it  is  getting  worse. 
Here  are  just  a  few  examples. 
Mike  Salvagni  of  Bozeman  is  the 
county  attorney  for  Gallatin  County, 
population  50.463.  His  office  prosecuted 
92  violent  crimes  in  1990.  In  1991.  he 
prosecuted  108  such  crimes.  In  1992  it 
was  115,  and  last  year  it  was  125.  Put 
another  way,  1  in  every  400  Gallatin 
County  citizens  fell  victim  to  a  violent 
crime  just  last  year.  And  Gloria  Ed- 
wards, who  runs  the  County's  Victim 
and  Witness  Support  Program,  helped 
194  people  who  saw  or  were  victimized 
by  violent  crime  last  year  alone. 

Just  yesterday  in  Helena,  a  man 
went  on  trial  for  murdering  his  19-year- 
old  fiancee  and  her  18-month-old  baby 
boy  a  year  ago  last  June. 

Then  take  Billings.  On  two  occasions. 
last  year  police  officers  apprehended  a 
skinhead  on  his  way  to  a  local  bar. 
Both  times,  the  man  had  an  assault 
rifle.  And  both  times,  he  told  the  police 
he  wanted  to  kill  some  Mexicans. 

That  July,  a  Billings  man  shot  and 
killed  his  sister-in-law.  He  then 
grabbed  his  two  young  children  and 
ned  in  his  car,  with  the  police  in  hot 
pursuit.  Once  cornered,  he  attempted 
to  use  his  own  children  as  human 
shields  while  firing  at  the  police. 

And  last  fall,  two  rival  youth  gangs 
met  in  a  confrontation  in  the  parking 
lot  of  a  Billings  fast  food  restaurant. 
They  beat  each  other  up  with  baseball 
bats.  One  young  man  look  a  handgun 
and  shot  a  rival  gang  member  in  the 
arm. 

Finally,  remember  the  winter  morn- 
ing in  1992.  when  just  before  the  Christ- 
mas holidays,  a  disturbed  Montana 
teenager  bought  an  AK-47  rifle  at  a 
store  near  his  college  in  Great  Bar- 
rington.  MA?  He  walked  straight  onto 
campus  and  began  shooting.  He  killed 
two  people  and  wounded  four  more  be- 
fore he  was  overcome. 

mo  M.A.NY  CRI.MINAI.S  KOR  M(I.Sr.\NA  .IAIL:l 

These  are  not  just  graphic,  isolated 
incidents.  Crime  is  on  the  rise  in  too 
many  Montana  communities. 

In  Billings,  for  instance,  a  new  jail 
built  in  1987  to  provide  more  space  for 
prisoners  is  already  overflowing.  The 
jail  was  built  to  hold  138  prisoners.  At 
times  it  now  swells  to  170. 


L.  Chuck  Newell,  in  the  Yellowstone 
County  Sheriffs  office,  tells  us  of  the 
changes  he  has  observed  in  his  20  years 
in  the  department.  He  says  the  commu- 
nity used  to  have  one  homicide  a  year. 
Now  they  have  four  The  coroner's  of- 
fice logs  up  to  350  deaths  a  year.  Fewer 
officers  handle  a  caseload  that  is  up  by 
60  percent.  Lieutenant  Newell  says 
they  are  shorthanded  at  every  level. 

And  the  criminals  are  getting  young- 
er. Some  of  the  kids  they  arrest  in  Yel- 
lowstone County  are  just  11  or  12  years 
old. 

Then  look  at  Dawson  County,  by  the 
North  Dakota  border.  With  the  county 
seat  of  Glendive.  Dawson  County  has  a 
population  of  9.505.  spread  out  over 
2.500  square  miles  of  land.  Jerry 
Navratil.  the  county  attorney,  tells  me 
they  are  sending  20  percent  more  peo- 
ple to  the  prison  at  Deer  Lodge  than 
they  used  to,  mostly  for  burglaries  and 
sexual  assaults.  This  in  one  of  the  most 
tranquil,  beautiful,  rural  places  in 
America.  Jerry  says  the  community  is 
stretched  very  thin.  He  doesn't  know 
how  they  can  cope  without  help. 

FOCL".S  FUtST  O.V  rtMSHMENT 

Mr.  President,  this  is  intolerable. 
The  very  first,  most  important,  most 
critical  responsibility  of  government  is 
public  safety.  Protection  of  the  citi- 
zens. And  Montana  law  enforcement 
needs  the  help  this  bill  will  provide.  It 
will  not  solve  the  problem.  But  it  will 
help.  It  will  toughen  penalties,  it  will 
prevent  crimes,  and  it  will  support  law 
enforcement. 

Let  us  begin  with  the  dramatically 
tougher  Federal  crime  penalties  it  es- 
tablishes. The  crime  bill's  punishment 
provisions  include: 

Federal  death  penalties  for  60  crimes 
ranging  from  murdering  a  law  enforce- 
ment officer,  to  drive-by  shootings,  to 
murders  committed  during 

carjackings. 

A  "three  strikes  and  you're  out"  pro- 
vision, requiring  life  imprisonment 
without  parole  for  criminals  commit- 
ting three  violent  felonies  or  drug  of- 
fenses. They  will  be  off  the  streets  for- 
ever. 

Authorizes  prosecution  of  teenagers 
as  adults,  when  they  are  accused  of 
murder,  attempted  murder,  aggravated 
assault,  armed  robbery,  and  rape. 

WHAn  THK  CUIMK  BILL  .MKA.NS  KOR  .VIONT.\NA 
LAW  K.NFOHCKMENT 

Tougher  punishment  is  essential. 
And  so  is  greater  Federal  support  for 
law  enforcement.  Let  me  now  state  for 
the  record  what  the  crime  bill  will 
mean  for  Montana's  prosecutors,  pris- 
ons, and  police  in  six  critical  areas. 

Passing  the  crime  bill  guarantees 
that  Attorney  General  Mazurek.  coun- 
ty prosecutors  like  Mike  Salvagni  and 
Jerry  Navratil.  police  officers  like 
Lieutenant  Newell.  Governor  Racicot 
and  our  local  officials  will  receive,  at 
the  very  least: 

Police.  Montana  will  receive  at  least 
$44  million  over  the  next  6  years,  so 
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Montana's  State  erovernment  and  po- 
lice chiefs  can  hire  new  police  officers 
and  buy  modern  equipment. 

Prisons.  Montana  will  receive  $12 
million  for  prison  grants.  This  will  be 
used  primarily  to  build  new  prisons  and 
to  construct  boot  camps  for  younger 
offenders. 

Rural  Crime.  Montana  will  receive 
S6.5  million  ove-  the  next  6  years  for 
drug  and  crime  enforcement  specifi- 
cally dedicated  to  fighting  rural  crime. 
This  will  help  Montana  train  officers  to 
investigate  drug  trafficking  and  relat- 
ed crimes.  It  will  give  us  more  DEA 
agents.  And  it  will  help  us  enforce  drug 
free  truck  stops  and  rest  areas. 

Brady  bill.  Montana  will  receive  its 
share  of  a  national  $130  million  author- 
ization to  establish  a  national  instant 
criminal  background  check  system, 
and  help  States  improve  their  criminal 
records  to  ensure  that  local  police  de- 
partments do  not  bear  the  burden  of 
carrying  out  an  unfunded  Federal  man- 
date. 

Drug  treatment.  Montana  will  re- 
ceive $1.5  million  over  the  next  6  years 
to  treat  drug-addicted  prisoners  in 
Montana  prisons.  Drug  treatment  is 
proven  to  be  one  of  the  most  effective 
ways  to  prevent  recidivism. 

Violence  against  women.  Montana 
will  receive  $2.9  million  in  grants  for 
police,  prosecutors  and  victim  services, 
and  $1  million  in  grants  to  set  up  shel- 
ters for  battered  women  and  their  chil- 
dren. 

TIME  TO  .-KCT  IS  NOW 

When  this  bill  emerged  from  the  con- 
ference committee,  it  cost  about  $7 
million  more  than  the  Senate  bill  I  had 
earlier  supported.  That  was  too  much. 
I  believe  the  House  of  Representatives, 
and  the  House  Republicans  in  particu- 
lar, acted  appropriately  in  scaling  back 
the  cost.  But  the  time  for  delay  has 
come  to  an  end. 

The  Great  Falls  Tribune  wrote  on 
Tuesday,  "the  Senate  should  approve  a 
bill  most  Americans  want  and  that  the 
nation  needs."  The  Billings  Gazette 
followed  suit,  saying  that  "the  House 
of  Representatives  nudged  the  crime 
bill  off  gridlock.  But  so  far  the  Senate 
is  sitting  in  the  dark,  building  walls 
when  it  ought  to  be  building  consen- 
sus." 

I  agree  with  both.  In  particular.  I 
think  the  debate  over  the  crime  bill 
has  shown  why  Americans  are  angry  at 
politicians.  The  people  are  not  inter- 
ested in  political  maneuvering— they 
want  their  Government  to  do  some- 
thing about  America's  problems.  And 
they  do  not  see  that  happening.  What 
they  see  is  posturing,  rhetoric,  and  ob- 
struction. 

After  watching  the  interminable  Sen- 
ate debate  a  couple  of  days  ago.  my 
friend  Chuck  Merja.  a  farmer  from  the 
town  of  Sun  River,  sent  me  a  fairly  dis- 
gusted fax.  He  wrote,  speaking  of  both 
sides: 

If  these  people  had  been  anybod.y  but 
adults.  the.v  would  have  had  various  restric- 


tions put  on  their  lives  until  and  unless  they 
could  act  in  a  cooperative  manner. 

Chuck  is  absolutely  right.  It  is  time 
to  stop  shouting  and  start  cooperating 
to  solve  America's  problems.  That  is 
all  the  people  of  Montana  want.  I  be- 
lieve it  is  all  that  Americans  want.  It 
is  time  to  get  to  work  and  pass  this 
bill. 

Mr.  AKAKA.  Mr.  President,  we  have 
spent  4  days  debating  whether  or  not 
we  should  take  up  the  conference  re- 
port adopted  by  the  House.  The  bill  be- 
fore us  represents  a  balanced  approach 
to  making  our  neighborhoods  and  our 
homes  safer.  We  have  the  opportunity 
to  provide  crime-free  environments  for 
our  families,  and  we  must  not  delay 
the  passage  of  this  bill  any  longer. 

Despite  the  complaints  I've  heard 
this  week,  the  crime  bill  retains  fund- 
ing for  more  policing,  more  punish- 
ment, and  more  prevention. 

This  bill  will  put  100.000  new  police 
officers  on  the  streets,  walking  the 
beat,  working  with  citizens  to  prevent 
and  solve  crimes.  Under  current  fig- 
ures, the  Senate  Judiciary  Committee 
estimates  that  Hawaii  is  guaranteed  a 
minimum  of  $44  million  over  the  next  6 
years,  which  would  assist  the  State  in 
hiring  at  least  500  new  police  officers. 

We  cannot  turn  our  backs  on  those 
who  are  placing  their  lives  on  the  line 
to  protect  us.  We  in  the  Senate  can 
show  our  support  by  passing  this  legis- 
lation. This  bill  includes  money  for 
rural  law  enforcement,  implementation 
of  the  Brady  bill,  increased  funding  as- 
sistance for  DNA  testing  and  research, 
and  funds  for  our  courts. 

The  crime  bill  deals  with  youth 
crime  and  violent  young  offenders.  It 
includes  innovative  incarceration  pro- 
grams and  tough  alternative  ap- 
proaches, such  as  boot  camps,  that  pro- 
vide the  discipline  and  training  nec- 
essary to  deter  young  people  from  em- 
barking on  a  life  of  crime.  The  measure 
also  supports  discretionary  authority 
to  prosecute  hardened  young  criminals, 
13  years  old  and  above,  as  adults  for 
the  most  violent  crimes. 

A  second  objective  of  the  crime  bill  is 
to  ensure  that  the  punishment  fits  the 
crime.  Despite  efforts  by  law  enforce- 
ment, too  often  violent  criminals  are 
returned  to  the  streets.  The  bill  in- 
cludes tougher  sentencing  procedures, 
including  life  imprisonment  on  a  per- 
son who  commits  a  serious  violent  fel- 
ony under  Federal  law,  after  having 
been  previously  convicted  of  two  or 
more  serious  violent  felonies,  under 
Federal  or  State  law. 

The  measure  would  also  encourage 
the  States,  through  Federal  grants 
money,  to  keep  violent  criminals  from 
being  released  prematurely  due  to  jail 
overcrowding. 

A  third  part  of  this  bill  would  help 
States  and  local  governments  fund  pro- 
grams to  steer  young  people  away  from 
crime  and  gangs  through  initiatives 
ranging  from  antigang  programs  to  po- 


lice partnerships.  States  and  local  gov- 
ernments would  retain  the  flexibility 
to  target  areas  of  need  rather  than 
have  the  Federal  Government  dictate 
use.  Funds  could  also  be  available  for 
triad  partnerships  between  senior  citi- 
zens and  police. 

Mr.  President,  another  key  provision 
of  the  crime  bill  is  the  Violence 
Against  Women  Act,  which  I  strongly 
support  and  cosponsored.  It  is  impera- 
tive that  the  Federal  Government  pro- 
vide increased  resources  to  combat  sex- 
ual and  domestic  violence  through  edu- 
cation programs,  law  enforcement 
training,  and  a  national  domestic  vio- 
lence hotline. 

Nearly  every  major  law  enforcement 
organization  in  the  country  supports 
passage  of  this  bill.  They  are  joined  by 
the  two  largest  prosecutor  associations 
and  groups  representing  cities,  towns, 
and  counties.  All  are  unanimous  in 
their  agreement  that  swift  passage  of 
the  crime  bill  will  benefit  all  citizens. 

These  men  and  women,  who  are  on 
the  frontline  of  the  fight  against  crime, 
do  not  believe  that  this  crime  bill 
places  too  much  emphasis  on  keeping 
kids  out  of  jails.  Rather,  they  see  the 
bill  as  a  means  to  strike  a  balance  be- 
tween prosecution  and  prevention.  In  a 
recent  conversation  with  Honolulu 
prosecuting  Attorney  Keith  Kaneshiro. 
he  noted  that  80  percent  of  Hawaii's 
prisoners  with  drug  problems  do  not  re- 
ceive treatment. 

Mr.  Kaneshiro  said  drug  treatment  in 
prisons  is  critical  because  the  bulk  of 
crimes  committed  in  Hawaii  are  drug 
related.  This  includes  a  dramatic  rise 
in  domestic  violence  cases,  partially 
due  to  the  increased  use  of  crystal 
methamphetamine,  which  causes  vio- 
lent behavior. 

Again,  I  wish  to  emphasize  that  the 
conference  report  is  a  balanced  meas- 
ure— law-abiding  citizens  should  not 
live  in  fear  for  their  safety,  nor  should 
children  and  teenagers  dread  going  to 
school  because  a  classmate  may  be 
armed.  We  can  make  a  difference,  and 
I  urge  my  colleagues  to  support  the 
passage  of  this  conference  report. 

CRIME  BILL  POINT  OE  OKDEK 

Mr.  ROTH.  Mr.  President.  I  want  to 
express  a  few  concerns  I  have  pertain- 
ing to  this  debate  over  the  crime  bill, 
and  specifically  this  budget  act  point 
of  order. 

My  first— and  most  immediate— con- 
cern, Mr.  President,  regards  the  people 
of  Delaware,  men.  women,  and  chil- 
dren, who  are  suffering  beneath  a 
frightening  increase  in  crime.  Over  the 
past  12  years  alone:  Violent  crime  has 
increased  over  55  percent  in  Delaware; 
manslaughter  has  increased  by  28  per- 
cent; forcible  rape  has  increased  158 
percent;  robberies  are  up  49  percent; 
and.  murder  has  gone  up  a  staggering 
28  percent. 

Something  must  be  done.  There's  no 
question  that  crime  in  my  State  is  a 
very  serious  problem. 


Is  this  a  perfect  bill?  No.  In  fact, 
there  are  a  number  of  improvements  I 
would  like  to  see,  and  I  would  support 
amendments  that  would  strengthen  the 
bill.  But  the  simple  fact  is  that  with 
the  dramatic  increase  in  the  amount  of 
crime  experienced  in  Delaware  these 
past  12  years,  we  need  a  crime  bill  for 
certain. 

The  second  concern  I  have  is  that  the 
point  of  order  now  in  question— based 
on  the  previous  position  of  this  Senate, 
recorded  by  vote  on  several  occasions- 
should  not  now  derail  the  crime  bill. 

The  pending  conference  report  is  sub- 
ject to  a  point  of  order  because  of  the 
funding  mechanism  that  is  the  very 
heart  of  the  legislation.  This  funding 
mechanism  is  the  violent  crime  reduc- 
tion trust  fund,  which  fences  off  the 
savings  realized  from  the  reduction  of 
the  Federal  Government  work  force.  It 
is  to  insure  that  the  savings  associated 
with  the  reduction  of  more  than  a 
quarter  million  Federal  employees  are 
dedicated  to  fight  crime  and  not 
frittered  away  on  unnecessary  pro- 
grams. 

The  point  of  order  lies  not  because  of 
deficit  spending  but  because  the  fence 
around  the  trust  fund  was  not  con- 
structed by  the  Senate  Budget  Com- 
mittee. The  trust  fund  was  created,  in 
part,  by  action  taken  by  the  Govern- 
mental Affairs  Committee,  on  which  I 
serve  as  the  ranking  minority  member, 
to  reduce  the  Federal  work  force,  as 
well  as  by  action  taken  by  the  Judici- 
ary Committee  to  fight  crime.  These 
two  themes  were  married  on  the  Sen- 
ate floor  on  two  occasions -last  No- 
vember when  the  Senate  considered  the 
crime  bill  and  adopted  the  Byrd 
amendment  94-4  and  last  February 
when  the  Senate  unanimously  adopted 
the  Roth  amendment  which  made  the 
Byrd  amendment  part  of  the  Federal 
Workforce  Restructuring  Act. 

When  the  Senate  considered  the  Fed- 
eral Workforce  Restructuring  Act. 
which  mandated  a  reduction  of  more 
than  a  quarter  million  Federal  employ- 
ees, my  main  concern  was  that  the  sav- 
ings would  not  be  used  to  fight  crime 
but  would  be  wasted  on  less  worthy 
programs.  And  I  was  not  alone.  So 
widespread  was  this  concern  in  the 
Senate  that  a  motion  to  instruct  con- 
ferees to  insist  on  the  Roth  amendment 
was  adopted  90-2.  And  when  the  con- 
ference report  came  back  to  the  Senate 
without  the  Roth  amendment,  it  took 
two  cloture  votes  before  the  legislation 
was  finally  adopted. 

The  issue  for  which  so  many  of  us 
fought  long  and  hard  was  a  guarantee 
that  the  savings  from  the  Federal 
WoiKforce  Restructuring  Act  would  be 
spent  on  crime.  We  were  concerned- 
very  concerned— that  the  House  crime 
conferees  would  insist  that  the  crime 
bill  be  subject  to  regular  appropria- 
tions and  not  be  funded  by  a  trust  fund 
from  savings  through  P'edcral  employee 
reductions.     We     therefore     demanded 
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that  the  trust  fund  be  included  as  part 
of  the  act  that  created  the  savings 
rather  than  wait  for  the  trust  fund  to 
be  included  here  in  the  crime  bill. 

The  savings  from  the  reduction  in 
the  Federal  work  force  will,  under  the 
terms  of  the  conference  report,  be 
fenced  off  to  be  spent  only  on  crime 
fighting.  The  fact  that  the  fence  was 
not  created  by  the  Budget  Committee 
is  a  technicality  that  should  not  ob- 
scure the  fact  that  the  trust  fund  is 
what  so  many  Senators  have  so  long 
fought  for.  This  point  of  order  lies  only 
because  of  our  efforts  to  guarantee 
that  the  savings  from  Federal  em- 
ployee reductions  would  be  spent  to 
fight  crime.  I  do  not  find  that  reason 
very  persuasive  and  therefore  cannot 
support  this  point  of  order. 

POLICE  COKfS  PROVISIONS  OF  THE  CRIME  BILL 

Mr.   SPECTER.   Mr.  President,  I  am 
very  pleased  that  the  conference  report 
on  the  anticrime  bill  contains  a  provi- 
sion I  have  fought  long  and  hard  for. 
one  that  will  make  a  real  difference  to 
public  safety,   the  Police  Corps.   I  am 
disappointed,    however,    that    the    au- 
thorized funding  for  this  critical  pro- 
gram was  cut  to  only  $100  million  over 
5  years.  This  sum  is  simply  inadequate. 
I  introduced  the  first  legislation  to 
create  the  Police  Corps  back  in  1985  at 
the    suggestion    of   New    York    lawyer 
Adam    Walinsky.    Since    that    time.    I 
have  supported  it  and  have  sought  to 
get  it  enacted  in  every  comprehensive 
anticrime  bill  we  have  considered.  The 
Police  Corps  passed  the  Senate  as  part 
of  the  1990  anticrime  bill,  but  did  not 
survive    conference    because    of   House 
objections.  It  again  passed  the  Senate 
in  1991  and  that  year  was  included  in 
the     conference     report,     which     was 
blocked  in  the  Senate  because  of  its  ha- 
beas  corpus    reform    provisions.    After 
Senator  S.\sser  and   I  again   reintro- 
duced police  corps  authorizing  legisla- 
tion during  this  Congress,   it  was  in- 
cluded by  the  distinguished  chairman 
of    the    Judiciary    Committee    in    the 
anticrime  bill  that  passed  the  Senate. 
The  House  included  similar  provisions 
in  its  anticrime  bill. 

Although  there  had  been  earlier  spec- 
ulation that  the  authorization  levels 
called  for  in  both  the  Senate  and  House 
bills  would  be  cut  in  conference,  sup- 
porters of  the  Police  Corps  were  able  to 
convince  the  conferees  of  the  impor- 
tance and  merit  of  the  Police  Corps, 
and  the  funding  levels  were  retained, 
albeit  outside  the  anticrime  trust  fund 
set  up  by  the  bill. 

Unfortunately,  however,  when  the 
bill  was  recommitted  to  conference, 
the  authorization  fevel  was  cut  back  to 
only  $100  million  over  5  years.  While 
this  amount  will  now  all  come  from  the 
anticrime  trust  fund,  it  is  inadequate 
to  do  the  job  conceived  of  for  the  Po- 
lice Corps.  I  understand  that  the  cut  in 
funds  for  the  Police  Corps  was  due  to  a 
misunderstanding  and  was  the  unin- 
tended  effect   of  an   agreement   made 


among  certain  Members  of  the  House  of 
Representatives  to  delete  funding  for 
programs  outside  the  trust  fund.  As  a 
result  of  this  unintended  cut  in  funding 
levels,  we  will  need  to  return  to  this 
issue  later  this  year  and  seek  to  in- 
crease the  authorization. 

The  Police  Corps  is  not  a  new  idea.  It 
is  based  on  the  Reserve  Officers  Train- 
ing Corps  concept:  In  return  for  the 
Federal  Government  providing  scholar- 
ship funds  to  college  students,  these 
students  will  agree  to  serve  as  police 
officers  for  4  years.  The  Police  Corps 
will  tap  the  sense  of  duty  and  commit- 
ment that  young  Americans  have  al- 
ways shown  to  improving  their  commu- 
nities and  the  world.  In  addition  to  the 
ROTC.  we  have  seen  this  commitment 
at  work  in  the  Peace  Corps  and  most 
recently  in  the  National  Service  Pro- 
gram. To  these  successes  will  be  added 
the  Police  Corps,  whose  graduates  will 
bring  their  commitment  to  confront 
the  pressing  issue  of  public  safety. 

In  order  to  assist  hard-pressed  com- 
munities to  hire  Police  Corps  grad- 
uates into  the  ranks  of  their  police  de- 
partments, the  Police  Corps  Program 
will  now  provide  a  Federal  subsidiary 
of  $10,000  per  officer  per  year  for  each 
of  the  4-year  term  of  service.  The  4- 
year  term  will  reduce  the  costs  to  the 
communities,  because  most  pensions 
vest  after  5  years  of  service. 

The  strong  bipartisan  support  of  both 
Houses  for  the  Police  Corps  provides 
ample  evidence  of  the  promise  of  this 
vital  program.  I  am  certain  that  that 
promise  will  be  redeemed  by  the  ser\'- 
ice  of  the  dedicated  Police  Corps  grad- 
uates who  will  soon  be  patrolling  our 
communities,  making  a  real  difference 
in  the  lives  of  the  American  people  I 
am  pleased  and  proud  that  this  bill  will 
authorize  the  Police  Corps.  But  as  con- 
tained in  the  bill,  the  Police  Corps  is 
only  a  start,  a  promise.  We  will  have  to 
redeem  that  promise  by  seeking  addi- 
tional authorization  levels,  and  I  in- 
tend to  do  so  at  the  earliest  possible 
moment. 
I  thank  the  Chair  and  yield  the  floor. 

ON  THE  DRIG  roLRT  PROVISION.S  OE  THE 
CilNKEKFNCE  REPORT 

Mr.  SPECTER.  Mr.  President.  I  want- 
ed to  briefly  express  my  strong  support 
for  the  drug  court  provisions  of  the 
conference  report  on  the  omnibus  anti- 
crime  bill. 

In  1989.  a  blue  ribbon  commission  es- 
tablished by  the  Philadelphia  Bar  Asso- 
ciation recommended  that  the  city  of 
Philadelphia  establish  a  drug  court  to 
take  nonviolent,  drug  using  offenders 
out  of  the  criminal  courts  and  require 
them  to  undergo  drug  treatment.  Un- 
fortunately, because  of  fiscal  con- 
straints Philadelphia  was  unable  to  es- 
tablish the  proposed  drug  court.  While 
I  have  actively  sought  an  appropriation 
for  drug  courts  since  1990.  no  such 
funds  were  ever  appropriated  because 
the  program  was  not  authorized.  In  the 
I02d  Congress.  I  introduced  legislation 
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to  authorisie  Federal  financial  assist- 
ance to  States  and  local  communities 
to  enable  them  to  establish  drug 
courts.  That  idea  found  its  way  into 
the  Senate-passed  crime  bill  late  No- 
vember and  it  was  retained  in  the  con- 
ference report. 

Skimming  low-level,  drug-using  of- 
fenders out  of  the  criminal  courts 
would  allow  these  courts  to  devote 
their  time  to  trying  and  punishing  the 
more  serious  offenders.  Requiring  them 
to  receive  drug  treatment  would  help 
break  the  cycle  of  drug  abuse,  commis- 
sion of  a  crime  to  support  the  drug 
habit,  arrest,  jail,  and  release,  at  which 
point  the  offender  is  back  at  square 
one. 

It  seems  to  me  that  the  prospect  of 
breaking  this  cycle  would  reduce 
crime,  make  our  communities  safer, 
and  lower  the  costs  associated  with 
crime.  Money  will  be  saved  on  police, 
jails,  prosecutors,  and  courts,  not  to 
mention  the  reduction  in  losses  due  to 
the  crimes  that  will  not  occur. 

Some  people  question  the  effective- 
ness of  drug  treatment  in  reducing 
crime  and  breaking  the  cycle  of  recidi- 
vism. Research  into  the  effectiveness 
of  the  Dade  County,  FL.  drug  court 
demonstrates  that  persons  who  have 
completed  the  drug  treatment  have 
lower  incarceration  rates,  less  frequent 
rearrests,  and  longer  times  to  rearrest 
than  similar  defendants  who  did  not  go 
through  the  drug  court  program.  Other 
studies  have  demonstrated  the  success 
of  drug  treatment  in  reducing  both 
drug  dependency  and  recidivisim. 

I  believe  that  the  provisions  of  this 
bill  authorizing  SI  billion  over  5  years 
for  drug  courts  will  enable  commu- 
nities throughout  the  country  to  estab- 
lish drug  courts  to  combat  drug  abuse 
and  stop  the  cycle  of  crime  before  it 
really  starts.  As  a  leading  proponent  of 
drug  courts,  I  expect  that  as  Federal 
funds  become  available.  Philadelphia 
and  other  cities  will  become  able  to  es- 
tablish and  implement  drug  courts  to 
address  the  problem  of  drug-related 
crime. 

I  thank  the  Presiding  Officer  and 
yield  the  floor. 

LT.MI  MdTOHCYCLK  KNTHISI.-\STS 

Mr.  HATCH.  Mr.  President,  in  my 
home  State  of  Utah  there  are  some 
22,000  men  and  women  who  are  motor- 
cycle enthusiasts.  Whether  it  be  for 
pleasure,  sport,  or  work,  they  use  mo- 
torcycles to  get  to  and  from  their 
points  of  destination. 

These  men  and  women  are,  for  the 
most  part,  good  citizens  of  the  State  of 
Utah.  They  work  hard  in  their  commu- 
nities. In  fact,  these  men  and  women 
have  biked  throughout  the  State  every 
Christmas  in  a  run  to  gather  toys  for 
needy  Utah  kids. 

They  have  been  leaders  in  Utah's 
highway  beautification  program,  lead- 
ing the  antilitter  campaign. 

They  have  worked  hard  with  the 
Utah    legislation    on    bills    to    help    in 


biker  safety,  helmet  laws,  and  rider 
education. 

They  are  not  the  stereotype  bikers 
from  Marlon  Brando's  "Wild  Ones," 
and  yet,  I  feel,  I  might  have  perpet- 
uated that  stereotype  when  I  men- 
tioned— earlier  this  wee'K — that  crimi- 
nal motorcycle  gangs  might  have  want- 
ed to  terrorize  Utah  communities. 

Earlier  this  week,  I  recalled  what  my 
father-in-law  has  said  to  me  on  many 
occasions — do  not  let  Congress  take 
away  his  right  to  own  a  firearm.  Every 
time  a  ban  the  gun  debate  erupts  in 
Congress,  folks  out  West  reel  back  with 
horror.  My  father-in-law  told  me  that  a 
criminal  element  would  never  go  into 
his  small  town  of  700 — because  home- 
owners had  the  right  to  own  guns,  and 
no  person  would  even  think  about  con- 
fronting them.  That  is  how  they  held 
the  peace.  That  is  how  they  would  com- 
bat any  of  the  so-called  bad  guys. 

I  inadvertently  said— in  retelling 
that  story  during  the  debate  on  this 
crime  bill — that  criminal  motorcycle 
gangs  could  roll  into  these  small  towns 
and  terrorize  the  townspeople,  were  it 
not  for  law-abiding  citizens  like  my  fa- 
ther-in-law. 

What  I  should  have  said  was  criminal 
motorcycle  gangs  might  come  to  Utah. 
Certainly,  there  was  no  intention  for 
me  to  infer  anything  about  our  Utah 
clubs,  or  any  other  law-abiding  motor- 
cycle clubs. 

Again,  let  me  salute  the  22,000  men 
and  women  in  Utah  who  use  motor- 
cycles, and  the  millions  more  across 
the  great  country  who  use  cycles  as  a 
way  of  life. 

Mr.  BIDEN.  Mr.  President,  the  Sen- 
ator from  Utah  today  made  a  number 
of  statements  about  this  bill— how  it  is 
weak  and  wasteful. 

The  primary  Republican  criticism 
has  been  of  the  prevention  programs. 
Here  are  the  facts  about  those  pro- 
grams. 

PRKVKNTION  PROGR.aiMS  I.N  REVISED  CON- 
KERE.NCK  KEI'OKT— SEl'.ARATEI.Y  FUNDED  PRO- 
OR.^MS 

Violence  Against  Women  Act:  $1.62 
billion. 

Community  Schools/FACES:  S810  mil- 
lion. 

Local  Partnership  Act:  $1.62  billion. 

Drug  Treatment  in  Prisons:  $270  mil- 
lion. 

Model  Intensive  Grants:  $626  million. 

Certainty  of  Punishment  for  Juve- 
niles: $150  million. 

Community  Youth  Academies:  $36 
million. 

Family  Unity  Demonstration:  $22 
million. 

National  Community  Economic  Part- 
nership: $270  million. 

Urban  Recreation  and  At-risk  Youth: 
$4.5  million. 

Gang  Resistance  Education  and 
Training:  $45  million. 

VIOLENCE  .-\G.MNST  WOMEN  .\CT:  $1.62  HILLION 

Senator  H.\tch  is  a  cosponsor. 
The    $820    billion    Law    Enforcement 
and    Prosecution    Grant    Program    to 


fight  violence  against  women  assures 
that  at  least  $410  million  will  go  to  po- 
lice and  prosecutors  to  help  catch  and 
convict  abusers.  That  is  at  least  $205 
million  each  to  police  agencies  and  to 
prosecutors.  At  least  $205  million  more 
is  guaranteed  to  go  to  services  for  vic- 
tims of  domestic  violence. 

Another  program  under  the  Violence 
Against  Women  Act  provides  $120  mil- 
lion to  help  State  and  local  police  im- 
plement pro-arrest  programs,  so  the 
aggressor  goes  to  jail  and  cannot  re- 
sume the  beating  as  soon  as  the  cops 
leave. 

Some  $200  million  will  pay  for  rape 
prevention  education,  to  teach  boys 
and  girls  that  just  because  he  spends 
$10  on  a  date  he  is  not  entitled  to  sex. 

Also  $325  million  will  help  pay  for 
more  battered  women's  shelters,  so  vic- 
tims do  not  have  to  endure  continued 
abuse  in  the  home  simply  because  they 
have  no  place  else  to  go. 

CO.M.VIUNITY  SCH0O1..S  E.^CES:  JSIO  MILLION 

This  Afterschool-Safe  Haven  Pro- 
gram is  the  product  of  much  hard  work 
by  Senators  Br.\uley.  D.\nkorth,  Do- 
MENici,  and  DoDD.  It  is  in  the  Repub- 
lican bill  and  it  provides  for:  Super- 
vised sports  programs,  work  force  prep- 
aration, entrepreneurship,  tutorial  and 
mentoring  programs,  and  the  purchase 
of  sporting  and  recreational  equipment 
and  supplies,  meals,  an  initial  physical 
examination,  and  provision  of  first  aid 
and  nutrition  guidance. 

LOCAL  I'.ARTNEKSHIP  ACT.  $Lfi2  HILLION 

The  House  defeated,  247  to  143,  a  mo- 
tion that  would  have  instructed  con- 
ferees to  eliminate  the  LPA,  signaling 
strong  support  in  the  House  of  Rep- 
resentatives for  this  provision.  Indeed. 
27  Republicans  in  the  House  voted 
against  instructing  conferees  to  elimi- 
nate LPA. 

This  program  gets  Federal  dollars 
quickly  and  directly  to  where  they  are 
needed  most — to  local  officials  who 
know  best  where  they  are  needed  on 
the  front  lines  of  this  battle.  It  also 
gives  the  local  officials  the  flexibility 
to  use  the  money  to  address  their  most 
urgent  and  critical  crime  prevention 
problems— such  as  drug  treatment, 
education,  or  jobs. 

DRUG  TRE.VIMENT  IN  PRLSONS:  S-TO  .MILLION 

The  Republicans  are  always  talking 
about  the  revolving  door,  about  how 
criminals  shuttle  in  and  out  of  prisons. 
Well,  we  know— and  the  Republicans 
know  as  well,  they  say  it  all  the  time — 
that  the  revolving  door  is  fueled  by  ad- 
diction to  alcohol  and  drugs. 

And  we  know  from  a  host  of  studies- 
including  one  by  the  former  drug  direc- 
tor, William  Bennett— that  treating  ad- 
dicted offenders,  helping  them  kick  the 
habit,  cuts  their  crime  rates  in  half.  It 
breaks  the  cycle  of  recidivism  and 
shuts  the  revolving  door.  It  is  that  sim- 
ple. 

The  total  $383  million  in  the  con- 
ference report  for  prison  treatment  is 
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enough  to  treat  nearly  350,000  State 
and  Federal  inmates,  preventing  tens 
of  thousands  of  crimes  that  would  be 
committed  if  these  offenders  needed 
fast  money  for  their  next  fix. 

MODEL  INTENSIVE  GR.\.NTs:  J626  MILLION 

This  initiative  targets  crime-fighting 
aid  to  urban  and  rural  areas  that  have 
been  especially  hard-hit  by  violence 
and  drug  trafficking. 

The  Model  Intensive  Grant  Program 
is  virtually  the  same  as  the  Drug 
Emergency  Areas  Program  that  has  en- 
joyed broad  bipartisan  support  in  the 
Senate  in  previous  crime  bills,  includ- 
ing cosponsorship  by  Senators  Gorton 
and  D'Am.^to.  And  the  bipartisan  Drug 
Emergency  Area  Program  is  a  5-year 
effort  totaling  $1.5  billion,  substan- 
tially more  than  what  is  proposed  here. 

It  brings  together  law  enforcement 
officials  with  educators,  community 
leaders,  and  others  to  streamline  their 
efforts  to  relieve  the  conditions  that 
encourage  crime,  like  an  abandoned 
building  that  has  been  taken  over  by 
crack  dealers,  and  to  provide  meaning- 
ful and  lasting  alternatives  to  involve- 
ment in  crime,  by  coordinating  with 
other  programs  to  give  kids  a  place  to 
go  besides  the  streets. 

CERT.AINTV  OK  PUNISHMENT  FOR  .JUVENILES 

The  juvenile  justice  system  is  over- 
whelmed with  delinquents  but  starved 
for  programs  that  hold  these  kids  ac- 
countable, that  provide  them  with 
meaningful  punishments  and  services 
that  can  turn  them  around  before  it  is 
too  late. 

We  are  always  hearing  about  the  kid 
who  shot  somebody  who  had  been  ar- 
rested 10,  15,  20  times.  Well  the  reason 
is  because  many  of  their  offenses  are 
not  serious  enough  to  send  them  to  a 
juvenile  prison,  so  they  get  put  on  pro- 
bation. The  juvenile  probation  officers 
are  as  overloaded  with  cases  as  the  pro- 
bation officers  in  the  adult  system. 

The  result  is  these  delinquents  go  to- 
tally unsupervised,  unpunished,  and  to- 
tally undeterred. 

This  program  will  help  fill  this  criti- 
al  gap  in  the  juvenile  system,  and 
hold  young  offenders  accountable  be- 
tore  they  become  adult  offenders. 

COMMINITV  YOUTH  .ACADEMIES;  iW  MILLION 

These  programs  follow  on  the  strat- 
egy behind  the  certainty  of  punishment 
programs.  They  recognize  that  despite 
".he  terrible  increase  in  violent  crime 
among  juveniles,  the  fact  is  most  kids 
are  not  out  there  committing  murders 
and  muggings.  They  are  stealing  and 
vandalizing. 

K.A.MILY  UNITY  DE.MONSTR.ATION:  J22  MILLION 

These  programs  keep  nonviolent  of- 
icnders'  families  together,  to  reduce  re- 
cidivism and  welfare  dependency. 

This  program  allows  nonviolent  of- 
ienders  to  stay  with  their  small  chil- 
dren—kids  up  to  the  age  of  7— so  that 
'hey  do  not  grow  up  without  a  parent, 
without  the  family  bonds  they  need. 

It  also  serves  to  remind  the  offenders 
'hat  they  have  obligations— not  only  to 
-society,  but  to  their  children  as  well. 

TIMW'     D— !)7\oI    UIMI'i    ITi> 


N.ATIO.N.AL  COMMUNITY  ECONOMIC  P.-VRTNERSHIP: 
J270  MILLION 

This  program  is  a  response  to  a  pro- 
found lack  of  capital  in  communities  in 
need  and  will  make  a  significant  con- 
tribution to  restoring  vitality  to  our 
urban  streets.  The  former  Secretary  of 
HUD,  Jack  Kemp,  understood  the  long- 
term  imperative  of  rebuilding  our 
cities. 

URBAN  RECREATION  AND  AT-RLSK  YOUTH:  $4.5 
.MILLION 

This  program  will  provide  expanded 
recreational  opportunities  in  high- 
crime  areas.  Having  something  con- 
structive to  do  is  the  most  logical  al- 
ternative to  crime  in  our  cities,  par- 
ticularly when  school  is  out. 

GANG  RESISTANCE  EDUCATION  AND  TRAINING: 
$1.5  MILLION 

One  of  the  most  dangerous  compo- 
nents of  the  prevalence  of  gangs  in  our 
cities  is  the  intense  peer  pressure  on 
kids  to  join  gangs.  This  program  is  an 
ambitious  effort  to  foster  personal  re- 
sponsibility and  to  embolden  kids  to 
resist  such  pressures.  This  program  is 
to  gangs  what  the  DARE  Program  is  to 
drugs.  There  is  broad  support  for  this 
concept. 

LOCAL  CRIME  PREVE.NTION  BLOCK  GRA.NT 

Some  $377  million  allotted  directly  to 
local  governments,  based  on  their  ju- 
risdiction's share  of  violent  crime,  for 
the  purposes  listed  below. 

OI.YMF'IC  YOUTH  DEVELOPMENT  PROGRA.M 

Senators  Do.me.nici  and  Stevens 
fought  for  inclusion  of  this  program  in 
the  Senate  bill.  This  prevention  pro- 
gram says  the  same  thing  as  the  Com- 
munity Schools  Program— money  for 
supervised  sports  and  recreation  pro- 
grams, purchase  of  sporting  and  rec- 
reational equipment  and  supplies,  hir- 
ing of  instructors  and  other  staff,  pro- 
vision of  meals  for  participants,  provi- 
sion of  an  initial  basic  physical  exam- 
ination, and  provision  of  first  aid  and 
nutrition  guidance. 

HOYS  AND  GIRLS  CLUH.S 

For  boys  and  girls  clubs,  $36  million 
was  in  the  Republican  bill. 

lUVENII.E  DRUG  TRAEKICKING  AND  GANG 
PREVENTION  GRANTS 

This  program  is  also  in  the  Repub- 
lican bill,  sponsored  by  Senators  Doi.K 
and  H.\TCH.  It  is  'to  develop  and  pro- 
vide parenting  classes  to  parents  of  at- 
risk  youth,  to  develop  and  provide 
training  in  methods  of  nonviolent  dis- 
pute resolution  to  youth  of  junior  high 
school  and  high  school  age.  and  to  es- 
tablish sports  mentoring  and  coaching 
programs  in  which  athletes  serve  as 
role  models  for  juveniles  to  teach  that 
athletics  provides  a  positive  alter- 
native to  drug  and  gang  involvement." 

.MIDNIGHT  BASKhrrBALL 

Nighttime  sports  leagues  keep  kids 
off  the  streets  and  out  of  trouble.  They 
build  values  like  teamwork,  sports- 
manship, and  personal  responsibility. 
They  put  youngsters  who  may  have  few 
positive    influences    in    their    lives    in 


touch  with  coaches  and  parents  who 
care. 

The  kids  won't  just  be  out  on  the 
court;  in  order  to  play,  they  must  at- 
tend job  counseling  or  other  edu- 
cational programs  as  well. 

Republicans  have  targeted  midnight 
basketball  as  one  of  the  most  egregious 
cases  of  wasteful  spending  in  this  con- 
ference report,  even  though  President 
Bush  honored  a  midnight  basketball 
league  as  his  124th  Point  of  Light  in 
1990. 

POLICE  PARTNERSHIPS  FOR  CHILDREN 

This  program  will  provide  aid  to 
child  victims  of  crime,  who  suffer  vio- 
lence at  a  rate  five  times  higher  than 
adults.  It  puts  a  protective,  comforting 
net  of  law  enforcement  officers  and 
family  service  workers  around  small 
children  who  have  been  traumatized  by 
violence,  on  a  24-hour-a-day  basis,  so 
they  are  there  when  the  children  need 
them  the  most. 

SAFE  LOW-INCOME  HOUSING 

Provides  incentives  to  get  police  offi- 
cers to  live  in  the  communities  they 
serve,  investing  them  in  the  livelihood 
of  their  neighborhoods  and  making 
their  neighbors  feel  safe. 

A  low-income  neighborhood  in  Port- 
land, OR.  Police  Chief  Charles  Moose 
and  his  wife  bought  a  home  and  moved 
in.  The  residents  say  they  feel  safer 
knowing  he  is  there,  and  they  have 
been  able  to  venture  out  in  the  evening 
for  the  first  time  in  years. 

CHILD  VISITATION  CENTER.S 

This  is  another  program  that  is 
aimed  at  preserving  the  family  unit.  It 
is  designed  to  strengthen  the  family 
and  protect  children,  by  providing  a  su- 
pervised place  for  abusive  parents  to 
visit  with  their  kids. 

The  Carnegie  Corp.  released  a  report 
earlier  this  year  warning  of  the  pro- 
found long-term  dangers  posed  to  chil- 
dren by  exposure  to  child  abuse  and 
family  violence.  This  program  tries  to 
soften  the  trauma  these  children  expe- 
rience. 

YOUTH  EMPLOY.ME.VT  AND  SKILLS 

Programs  to  encourage  private  em- 
ployers to  hire  at-risk  teens  and  young 
adults,  who  must  avoid  crime,  drug 
use,  and  stay  in  school  to  stay  in  the 
program. 

ANTICRIME  YOUTH  COUNCILS 

There  is  no  greater  indication  of  per- 
sonal responsibility  than  individuals 
who  participate  in  efforts  to  not  only 
resist  crime  but  also  to  actively  com- 
bat it.  We  owe  it  to  ourselves  to  en- 
courage efforts  such  as  these,  which  in- 
volve youths  in  planning  responses  to 
violence  and  in  resolving  disputes,  to 
give  kids  a  stake  in  their  schools  and 
their  communities. 

HOPE  IN  YOl'TH 

The  Carnegie  Corp.  study  cites  an  ex- 
ample of  the  Roar  Program.  In  Boston 
that  targets  children  who  are  at  risk 
for  school  failure.  The  program  uses  pe- 
diatric visits  to  inspire  an  interest  in 
reading. 
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School  failure  is  a  significant  cause 
of  later  delinquency.  The  hope  in  youth 
program  recognizes  this,  and  would 
fund  innovative  programs  like  Roar 
that  will  make  a  difference  in  our  fu- 
ture. 

GANG  PREVENTION  SERVICES  FOR  BOYS  AND 
GIRLS 

This  program  is  designed  to  provide 
educational,  health,  career,  and  other 
services  to  at-risk  youths  who  might 
otherwise  elect  lives  of  crime  and 
drugs.  Reading,  recreation,  or  drama, 
have  repeatedly  turned  kids  away  from 
drugs  and  crime. 

S.AFE  SENIORS  CORRIDORS 

This  program  seeks  to  better  protect 
one  of  society's  most  vulnerable 
groups — senior  citizens.  It  establishes 
greater  police  presence  and  supports 
crime  prevention  activities  by  commu- 
nity groups. 

At  the  suggestion  of  several  Repub- 
lican Representatives,  a  dozen  preven- 
tion programs  were  condensed  into  one, 
$377  million  local  crime  prevention 
block  grant. 

The  S377  million  total  represents  an 
8-percent  cut  from  the  $409  million 
total  these  programs  had  in  the  initial 
conference  report. 

These  dollars  will  be  distributed  di- 
rectly to  local  governments,  according 
to  their  share  of  violent  crime. 

Each  of  the  key  purposes  of  the  dozen 
programs  is  included  in  the  block 
grant,  covering  everything,  including 
midnight  basketball,  Olympic  youth 
development  centers,  boys  and  girls 
clubs,  gang  prevention  and  enforce- 
ment. 

Total  funding  for  the  block  grant  is 
$377  million.  The  formula  allots  a  mini- 
mum 0.25  percent  to  each  State,  or 
roughly  $910,000,  with  the  rest  allo- 
cated based  on  each  State's  share  of 
violent  crime.  The  funding  goes  di- 
rectly to  units  of  local  government, 
based  on  their  share  of  their  State's 
violent  crime,  for  the  following  pur- 
poses: 

Olympic  youth  development  program 
for  "supervised  sports  and  recreation 
programs"  afterschool  and  on  week- 
ends and  holidays. 

Boys  and  girls  clubs  to  establish  boys 
and  girls  clubs  in  public  housing. 

Juvenile  drug  trafficking  and  gang 
prevention  grants  for  "prevention  and 
enforcement  programs  to  reduce  the 
formation  or  continuation  of  gangs. 
and  the  use  and  sale  of  illegal  drugs  by 
juveniles." 

Midnight  basketball.  Nighttime 
sports  leagues  keep  kids  off  the  streets 
and  out  of  trouble.  They  build  values 
like  teamwork,  sportsmanship,  and 
personal  responsibility. 

Police  partnerships  for  children  to 
provide  aid  to  child  victims  of  crime, 
who  suffer  violence  at  a  rate  five  times 
higher  than  adults. 

Safe  low-income  housing  provides  in- 
centives to  get  police  officers  to  live  in 
the  communities  they  serve,  investing 


them  in  the  livelihood  of  their  neigh- 
borhoods and  making  their  neighbors 
feel  safe. 

Child  visitation  centers  designed  to 
strengthen  the  family  and  protect  chil- 
dren, by  providing  a  supervised  place 
for  abusive  parents  to  visit  with  their 
kids. 

Youth  employment  and  skills  for  pro- 
grams to  encourage  private  employers 
to  hire  at-risk  teens  and  young  adults, 
who  must  avoid  crime  and  drug  use. 
and  stay  in  school  to  stay  in  the  pro- 
gram. 

Anticrime  youth  councils  to  give  stu- 
dents a  structure  to  work  with  law  en- 
forcement and  community  and  school 
organizations  to  address  issues  regard- 
ing youth  and  violence. 

Hope  in  youth  targets  children  who 
are  at  risk  for  school  failure  with  peer 
counseling,  mentoring,  and  outreach 
programs. 

Gang  prevention  services  for  boys 
and  girls  to  provide  educational, 
health,  career,  and  other  services  to  at- 
risk  youths  who  might  otherwise  elect 
lives  of  crime  and  drugs,  and  to  support 
training  programs  and  research  efforts. 

Safe  seniors  corridors  to  establish 
greater  police  presence  and  support 
crime  prevention  activities  for  senior 
citizens. 

Triad  for  programs  for  the  FBI  and 
U.S.  attorneys  to  prevent  crime 
against  the  elderly. 

Despite  the  criticism,  these  programs 
work. 

BOYS  AND  GIRLS  CLUBS 

A  1992  evaluation  by  Columbia  Uni- 
versity and  the  American  Health  Foun- 
dation found  that  public  housing 
projects  with  clubs  experienced  13  per- 
cent fewer  juvenile  crimes:  22  percent 
less  drug  activity;  and  25  percent  less 
crack  presence  than  projects  without 
clubs. 

COMMUNITIES  IN  SCHOOLS  HOUSTON  (HOU.STON. 
T.X) 

This  program  aims  to  keep  at-risk 
kids  in  school — as  opposed  to  out  on 
the  streets  committing  crimes.  Profes- 
sionals set  up  shop  in  the  schools  and 
provide  one-on-one  counseling, 

mentoring,  tutoring,  job  training;^,  and 
crisis  intervention. 

An  independent  evaluation  reported 
that  approximately  90  percent  of  the 
kids  served  by  the  program  are  still  in 
school  at  the  end  of  the  school  year.  In 
contrast,  one-third  of  students  enter- 
ing high  school  statewide  fail  to  grad- 
uate. 

•pAT"— POLICE  .•^THLETIC  TEA.MS  (BIRMINGHAM. 
ALl 

The  Birmingham  Police  Department 
sponsors  softball,  basketball,  baseball, 
and  golf  teams  for  kids  from  disadvan- 
taged neighborhoods.  The  catch:  The 
kids  must  study  for  at  least  an  hour 
every  night — the  program  supplies  tu- 
tors— and  must  maintain  a  "C"  average 
in  order  to  play. 

The  police  department  reports  that 
juvenile  crime  has  dropped  30  percent 


in   neighborhoods  served   by    the   pro- 
gram. 

SOUTHWE.ST  KEY  DAY  TREATMENT  PROGRAM 
lAU.STIN.  TX> 

Southwest  Key  caseworkers  provide 
round-the-clock  tracking  of  kids  who 
have  had  a  brush  with  the  law.  and  who 
are  out  on  probation  or  parole.  The 
program  counsels  the  kids  and  their 
parents,  and  also  requires  the  kids  to 
attend  daily  work-related,  social  skills 
and  recreation  sessions. 

The  Texas  Youth  Commission  reports 
that  the  kids  who  complete  the  pro- 
gram have  a  65-percent  lower  rearrest 
rate  than  kids  released  from  institu- 
tions directly  into  standard  parole 
services. 

PR0.IECT  FIRST  CLASS  MALE  (FORT 
LAUDERDALE.  FLi 

In  this  program,  counselors  meet 
with  at-risk  young  boys  at  school  and 
in  their  homes  with  an  eye  toward  pro- 
moting sexual  abstinence  and  reducing 
teen  pregnancies. 

An  independent  evaluation  reports  an 
85-percent  success  rate  in  preventing 
new  pregnancies. 

THE  PHOENIX  HOUSE  (NEW  YORK.  NY) 

Phoenix  House  provides  live-in  high 
schools  for  juvenile  drug  abusers.  In 
addition  to  traditional  curricula,  the 
program  helps  kids  kick  their  habits 
and  develop  self-esteem,  discipline,  and 
personal  responsibility. 

Phoenix  House  reports  that  85  per- 
cent of  its  graduates  remain  drug  and 
crime  free  for  the  3  to  5  years  that  the 
program  charts  their  progress. 

THE  .irVKNII.E  DIVERSION  PHOGRA.M  .PUEBLO. 

COi 

This  program  for  nonviolent  first- 
time  offenders  requires  kids  to  sign  a 
behavioral  contract  and  become  in- 
volved with  a  nonprofit  agency;  the 
kids  are  also  tutored,  counseled,  and 
required  to  pay  restitution  to  their  vic- 
tims. 

The  program  reports  that  83  percent 
of  its  graduates  are  not  rearrested  in 
the  2  years  the  program  follows  them. 

STARS— SUCCESS  THROUGH  ACADEMIC  AND 
RECREATIONAL  SUPPORT  i  FORT  MYERS.  FI.i 

STARS,  which  has  received  accolades 
from  Republican  Senator  Connif.  M.ack, 
provides  at-risk  kids  with  positive, 
adult-guided  tutorial  and  recreational 
programs. 

The  Fort  Myers  Chief  of  Police  re- 
ports that,  in  the  last  3  years,  the  pro- 
gram has  led  to  a  27-percent  reduction 
in  juvenile  arrests  and  a  dramatic  re- 
duction in  repeat-offender  arrests. 

SPECIALIZED  TREAT.MENT  SERVICES  i MERCER. 
PA  I 

This  program  targets  delinquent  kids 
with  mental  health  problems  for  inten- 
sive counseling  and  academic  services. 

The  program  reports  that  more  than 
80  percent  of  the  kids  who  complete  the 
program  do  not  get  into  serious  trouble 
during  the  5  years  that  they  are 
tracked  upon  release. 
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THE  CRIME  CONFERENCE  REPORT— FACT  VERSUS 
FICTION 

Fiction:  The  crime  conference  report 
is  full  of  pork. 

Fact:  Nearly  $8  of  every  $10— was  71 
percent,  now  77  percent— in  the  crime 


conference  report  is  for  police,  prisons, 
and  Federal  and  State/local  law  en- 
forcement. 

The     crime     conference     report     in- 
creases funding  from  the  levels  in  the 


Senate-passed  bill  for  prisons,  hyrnc 
grants  to  State  and  local  law  enforce- 
ment. Federal  law  enforcement,  immi- 
gration reform,  and  drug  courts. 
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Fiction:  The  crime  conference  report 
funds  social  welfare  programs  that 
have  nothing  to  do  with  fighting  crime. 

Fact:  The  prevention  programs  in  the 
crime  conference  report  are  supported 
by  law  enforcement  -like  the  PYaternal 
Order  of  Police,  the  National  District 
Attorneys  Association,  and  the  Inter- 
national Brotherhood  of  Police  Offi- 
cers— who  cite  prevention  programs  as 
critical  to  a  long-term  cure  for  crime. 

Many  of  the  prevention  efforts  fund- 
ed by  the  conference  report  have  en- 
joyed bipartisan  support  over  the 
years: 

PROGRAM  AND  KEY  SUPPORTERS 

Violence  Against  Women  ($1.6  bil- 
lion): Senators  Bidkn,  B(j.\kh,  Dole, 
and  Hatch. 

Community  Schools  ($810  million): 
Senators  Bradlky,  Dodd,  Danforth, 
and  Domknici. 

Anti-gang  Grants  (In  $377  million 
block  grant):  Senators  Dole  and 
Hatch. 

Drug  Treatment  in  Prisons  ($383  mil- 
lion): Senator  Bidk.n'  and  former  Drug 
Director  William  Bennett. 

Olympic  Youth  (In  $377  million  block 
grant):  Senators  Stevens  and  Do.men- 

ICI. 

Midnight  Basketball  (In  $377  million 
block  grant):  President  Bush— who 
honored  a  midnight  basketball  league 
as  one  of  his  "points  of  light"  in  1990. 

Boys  &  Girls  Clubs  (In  $377  million 
block  grant):  Senators  Biden,  Dole, 
and  Hatch. 

Family  Unity  ($22  million):  Senators 
Si.MON  and  Dure.nbkroek. 

Model  Intensive  Grants  ($626  mil- 
lion): Senators  D'Am.^to  and  Gorton— 
among  others— supported  Drug  Emer- 
gency Areas  Act  on  which  these  grants 
are  modeled. 

Fiction:  Sports  and  recreational  ac- 
tivities don't  belong  in  a  crime  bill. 

Fact:  Giving  at-risk  kids  an  alter- 
native to  gangs,  drugs,  and  violence 
does  fight  crime.  President  Bush,  in 
honoring  a  local  Maryland  midnight 
basketball  program  as  one  of  his  Points 
of  Light  in  1991,  said,  according  to  the 
New  York  Times: 

The  last  thinii  midnight  ba.skelball  is 
about  is  basketball.  .  .  It's  about  providinij 
opportunity  for  youns  adults  to  escape  druifs 
and  the  streets  and  set  on  with  their  lives. 


It's  not  coincidental  that  the  crime  rale  is 
down  faO  percent  since  this  protrram  besan. 

Fact:  The  Republicans  put  these 
kinds  of  crime  prevention  programs  in 
their  latest  crime  proposal.  For  exam- 
ple: 

Olympic  Youth  Development  Centers: 
$125  million  for  "sporting  and  rec- 
reational equipment  *  *  *  meals  *  *  * 
an  initial  basic  physical  examination 

*  *  *  first  aid  *  •  *  nutrition  guid- 
ance.* *  *"— July  1994  Republican 
Crime  Proposal,  title  X.  subtitle  E. 

Child-Centered  Activities:  $400  mil- 
lion   for   "supervised   sports   programs 

*  *  *  workforce  preparation  »  *  *  en- 
trepreneurship  *  *  *  tutorial  and 
mentoring  programs  *  *  *  sporting  and 
recreational     equipment     *  *  *     meals 

*  *  *  an  initial  basic  physical  examina- 
tion *  *  *  first  aid  *  *  *  nutrition  guid- 
ance.* *  *"— July  1994  Republican 
Crime  Proposal,  title  X,  subtitle  E. 

Juvenile  Drug  Trafficking  and  Gang 
Prevention  Grants:  $100  million  "to  de- 
velop and  provide  parenting  classes  -to 
parents  of  at-risk  youth  *  *  *  to  de 
velop  and  provide  training  in  methods 
of  nonviolent  dispute  resolution  to 
youth  of  junior  high  school  and  high 
school  age  *  *  *  to  establish  sports 
mentoring  and  coaching  programs  in 
which  athletes  serve  as  role  models  for 
juveniles  to  teach  that  athletics  pro- 
vides a  positive  alternative  to  drug  and 
gang  involvement.*  *  *"— July  1994  Re- 
publican Crime  Proposal,  title  X.  sub- 
title E. 

Boys  and  Girls  Clubs  in  Public  Hous- 
ing: $36  million  for  "the  Secretary  for 
Housing  and  Urban  Development,  in 
consultation  with  the  Attorney  Gen- 
eral, [to]  enter  into  contracts  with  the 
Boys  and  Girls  Clubs  of  America  *  *  * 
to  establish  Boys  and  Girls  Clubs  in 
public  housing  *  *  *  [and  for]  a  report 
*  *  *  that  details  *  *  *  the  effective- 
ness of  the  programs  in  reducing  drug 
abuse  and  gang  violence."— July  1994 
Republican  Crime  Proposal,  title  X. 
subtitle  H. 

Fiction:  The  crime  conference  report 
will  fund  only  22,000— not  100,000  new 
police  officers. 

Fact:  The  crime  conference  report 
does  buy  100.000  new  police  officers: 

It  provides  $8.8  billion  in  total  fund- 
ing to  implement  community  policing 
programs. 


This  includes  $7.5  billion  to  cover 
$75,000  per  officer  for  100.000  new  offi- 
cers over  6  years. 

The  remaining  $1.3  billion  will  cover 
the  costs  of  implementing  and  admin- 
istering the  community  policing  pro- 
grams. 

The  basis  of  this  22.000  fiction— an  es- 
timate that  police  officers  get  paid  an 
average  salary  of  $70,000  per  year  (at 
that  rate,  $8.8  billion  would  pay  $70,000 
per  year  for  6  years  for  about  22.000  po- 
lice, i  Of  course,  few  police  make  that 
kind  of  money— nationwide  averages 
are  about  $30,000  per  year. 

The  Conference  Report  does  require 
that  States,  cities,  and  localities 
match  this  commitment  of  Federal  dol- 
lars with  dollars  of  their  own.  but  this 
is  neither  an  unfunded  mandate— no 
city  or  community  need  apply  for  the 
money— nor  is  it  an  unworkable  re- 
quirement. 

Indeed,  under  President  Clinton's  fis- 
cal year  1994  police  supplemental,  the 
exact  same  matching  requirements 
were  in  place,  and  cities  and  towns 
stood  in  line  trying  to  participate  in 
the  program.  In  fact,  the  Justice  De- 
partment could  only  fund  1  of  every  10 
cops  applied  for  with  this  $150  million. 
Mayors  and  local  officials  of  both 
parties  strongly  support  this  program 
because  they  want  the  real  help  in  put- 
ting more  cops  on  the  streets  to  fight 
crime. 

Fiction:  The  violent  crime  reduction 
trust  fund  in  the  crime  conference  re- 
port is  now  subject  to  a  point  of  order 
objection  in  the  Senate. 

Fact:  The  trust  fund  has  always  been 
subject  to  a  technical  point  of  order, 
now  as  well  as  in  November  when  Sen- 
ators Byrd.  Mitchell,  and  Biden — 
joined  by  Senators  Dole.  Gramm. 
Hatch.  Domenici.  Mack,  and  others- 
first  offered  it  as  an  amendment  to  the 
Senate  crime  bill. 

The  point  of  order  arises  because  the 
trust  fund  is  within  the  jurisdiction  of 
the  Budget  Committee,  but  was  not 
considered  by  that  committee  before 
being  added  to  the  crime  bill.  Of 
course,  the  Senate  as  a  whole  carefully 
considered  the  trust  fund  at  the  time 
the  crime  bill  was  on  the  floor,  where 
it  enjoyed  overwhelming,  bipartisan 
support.  No  one  raised  the  point  of 
order  objection  at  that  time. 
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But,  every  Senator  was  told  that  the 
trust  fund  was  subject  to  this  point  of 
order  by  none  other  than  Senator  Do- 
MENlci  on  the  evening  the  Senate 
passed  the  Byrd  amendment  establish- 
ing the  trust  fund: 

Senator  Domf.nici  I  am  sure  the  Jistin- 
gruished  chairman  [Senator  Byrd]  agrees 
with  me  that  the  pending  amendment  vio- 
lates section  306  of  the  Congressional  Budget 
Act. 

Senator  Byrd  I  do  concur  *  *  *  i  want  to 
be  clear  that  a  60-vote  point  of  order  does  lie 
against  the  pending  amendment  [Byrd 
amendment].  The  distinguished  Senator 
from  New  Mexico  and  I  discussed  this  earlier 
today,  and  we  both  agreed  that  it  did.  that  it 
would  lie.  *  *  *  May  I  say  to  the  Senator.  1 
will  just  as  zealously  guard  the  legislative 
process  in  the  future  as  I  have  in  the  past.  It 
was  only  because  of  the  very  extenuating  cir- 
cumstances throughout  this  country  today, 
that  I  think  cry  out  for  solutions,  that  I 
have  taken  this  approach,  i  November  4.  1993) 

And.  after  this  recognition  Senator 
DOMENICI,  joined  the  Byrd  amendment 
as  an  original  cosponsor.  and  stated: 

I  think  it  is  historic.  From  my  standpoint, 
as  money  is  saved  from  reducing  the  work 
force  of  the  United  States.  *  *  *  I  join  in  say- 
ing if  we  are  going  to  spend  it.  we  probably 
ought  to  spend  it  for  the  most  .serious  domes- 
tic issue  in  our  country.  (November  4.  1993) 

SK.NATE  VOTKS  ON  TRU.ST  FUND 

Gramm  Amendment  locking  in  cuts 
in  federal  bureaucracy  for  FY94-FY99. 
October  28.  1994— yes:  82.  no:  14. 

Byrd  Amendment  establishing  Vio- 
lent Crime  Reduction  Trust  Fund,  No- 
vember 4.  1994 — yes:  95.  no:  4. 

Gramm  Amendment  to  add  Violent 
Crime  Reduction  Trust  Fund  to  Fed- 
eral Workforce  Restructuring  Act  of 
1993.  March  11,  1994— yes:  90.  no:  2. 

Gramm  motion  to  instruct  crime  bill 
conferees  to  support  Trust  Fund.  May 
19,  1994— yes:  66,  no:  32. 

Biden  motion  to  instruct  crime  bill 
conferees  to  support  Trust  Fund,  May 
19.  1994— yes:  94,  no:  4. 

QUOTES  ON  BYRD  TRUST  FUND  .\MENDMENT 

He  [Senator  Byrd)  was  the  one  who  came 
up  with  the  funding  mechanism.  I  just  want 
to  personally  compliment  him  for  it.  plus  the 
ability  to  put  this  together  the  way  we  are 
putting  it  together.— Senator  Hatch.  Novem- 
ber 4.  1993. 

From  day  one.  Republicans  have  insisted 
that  an.v  anticrime  bill  we  pass  must  be  fully 
paid  for.  Security  has  a  price  and  it  is  a  price 
we  at  least  attempt  to  pay  by  establishing  a 
violent  crime  reduction  trust  fund.  In  the 
months  ahead  we  will  see  whether  we  live  up 
to  the  trust  fund  commitment.— Senator 
Dole.  November  19.  1993. 

[on  motion  to  instruct  crime  bill  con- 
ferees] First  of  all.  it  asks  our  conferees  to 
stay  with  the  funding  mechanism  that  Sen- 
ator Byrd  offered.  I  was  a  cosponsor  of  it.  It 
was  broadly  supported,  bipartisan  effort. 
*  *  *  So  the  first  thing  I  want  our  conferees 
to  do  is  stay  with  our  funding  mechanism.  It 
was  endorsed  earlier  in  the  House  and  has 
been  adopted  three  times  in  the  Senate. 
Every  time  we  have  gotten  down  to  the  goal 
line,  trying  to  make  it  the  law  of  the  land. 
it  ended  up  being  killed.  I  do  not  want  it  to 
die  this  time.  Without  it,  there  are  no  pris- 
ons, no  additional  police  officers  on  the 
streets,  and  no  effective  crime  bill.— Senator 
Gramm.  May  19.  1994. 


OTHER  BUDOET  }"(>IN1"S  OF  DRDKH 

Republican-proposed  and  passed: 

Treasury-Postal  Service  Appropria- 
tions. 1995— June  22.  1994:  Gorton  mo- 
tion to  waive  to  permit  consideration 
of  the  Gorton  amendment  which  pro- 
hibits the  use  of  any  funds  to  enforce 
an  IRS  prohibition  against  selling  dyed 
diesel  fuel  to  recreational  boaters 
where  the  person  selling  the  fuel  col- 
lects the  tax  and  requires  IRS  to  estab- 
lish a  collection  system  to  allow  the 
sale  of  dyed  diesel  fuel  to  recreational 
boaters.  Seventy-two  Senators  all 
agreed  that  this  was  necessary  based 
on  some  changes  in  tax  structure  that 
were  made  as  part  of  the  repeal  of  the 
luxury  tax  on  boats.  But.  this  added  to 
the  deficit.  CBO-scoring  S6  million  fis- 
cal year  1994  and  S25  million  in  fiscal 
year  1995.  because  establishing  the  new 
system  cost  more  than  the  tax  revenue 
collections.  (Passed  79-20,  42  Repub- 
licans and  37  Democrats  voted  to  waive 
point  of  order.) 

Senator  NiCKLES  motion  to  waive 
section  305(b)  point  of  order— prohibit- 
ing non-germane  amendments),  ex- 
pressing Sense  of  Senate  that  Senate 
should  adopt  balanced  budget  constitu- 
tional amendment.  (Passed  63-32.  all  40 
Republicans  voting  voted  for  the  mo- 
tion, and  were  joined  by  23  Democrats.) 

Republicans  proposed  to  waive  sec- 
tion 306  but  none  passed: 

Senator  Cr.mg  motion  to  waive  sec- 
tion 306  to  permit  consideration  of  Sen- 
ator Murkowski  amendment  expressing 
sense  of  the  Senate  to  eliminate  Presi- 
dential election  campaign  fund  check- 
off and  use  funds  for  natural  disaster 
trust  fund.  (February  10,  1994;  motion 
defeated,  58  nay— 37  yea;  36  Republicans 
voted  to  waive.) 

Senator  Dole  (for  Senator  Duren- 
BERGER)  motion  to  waive  section  306  to 
permit  consideration  of  Senator  Duren- 
berger  amendment  expressing  to  estab- 
lish natural  disaster  relief  trust  fund. 
(February  10.  1994;  motion  defeated.  54 
nay-41  yea;  34  Republicans  voted  to 
waive.) 

Budget  points  of  order  have  been 
waived  by  unanimous  consent: 

Waiver  of  point  of  order  regarding 
Senator  Heinz'  amendment  regarding 
congressional  action  to  remove  Social 
Security  trust  funds  from  the  defini- 
tion of  the  deficit.  (Passed  by  U.C, 
June  19.  1990.) 

Waiver  of  point  of  order  prospec- 
tively for  a  Senator  Chafee  amendment 
creating  a  refundable  tax  credit. 
(Passed  by  U.C.  September  23.  1992.) 

Democratic  proposed,  and  passed: 

Omnibus  Budget  Reconciliation  Act 
of  1993:  Bumpers  motion  to  waive  to 
permit  consideration  of  the  Bumpers 
amendment  which  allows  States  to 
withhold  a  portion  of  AFDC  benefits 
for  families  whose  preschool  children 
are  not  immunized  (June  25,  1993, 
passed.  69-29;  supported  by  39  Repub- 
licans and  30  Democrats.) 

Senator  Ford's  motion  to  waive 
Budget    Act    directing     Secretary     of 


August  25,  1994 

Transportation  to  establish  a  national 
noise  policy,  and  other  changes.  (Octo- 
ber 18,  1990:  passed  69-31;  supported  by 
30  Republicans  and  39  Democrats.) 

Supplemental  appropriations  bill  for 
1990:  Motion  to  waive  point  of  order  to 
permit  consideration  of  Hollings-Rud- 
man  amendment  to  increase  spending 
for  the  State  Department.  (39  Repub- 
licans support  the  motion  to  waive, 
motion  passed- 62-30.  April  26.  1990.) 

Several  passed  relating  to  unemploy- 
ment compensation: 

October  27.  1993.  motion  waived  61-^39; 
Republicans  voted  to  waive. 

February  4.  1992.  Senator  Daschle's 
motion  to  waive  agreed  to  88-8;  34  Re- 
publicans voted  to  waive. 

October  1,  1991,  Senator  S.^sser's  mo- 
tion to  waive  agreed  to  65-34;  8  Repub- 
licans voted  to  waive. 

April  26.  1990.  Senator  HOLLlNGS's 
motion  to  waive  agreed  to  62-30;  2  Re- 
publicans voted  to  waive. 

Fiction:  The  crime  conference  report 
will  add  to  the  deficit  or  reciuire  tax  in- 
creases. 

Fact:  The  conference  report  pays  for 
$30.2  billion  of  programs  through  the 
violent  crime  reduction  trust  fund, 
which  uses  the  money  saved  from  cut- 
ting the  number  of  Federal  bureaucrats 
the  hire  cops,  build  prison  spaces,  and 
otherwise  fight  crime. 

The  conference  report  does  not  con- 
tain or  require  new  taxes  of  any  kind. 

And  the  trust  fund  does  not  add  to 
the  deficit,  indeed,  the  trust  fund  low- 
ers the  budget  caps  to  ensure  that  all 
crime  spending  is  deficit  neutral. 

As  explained  by  Jim  S.^sser,  the 
chairman  of  the  Senate  Budget  Com- 
mittee, the  trust  fund: 

Guai-anlees  that  the  money  will  be  avail- 
able. .  .  .  [It]  achieves  real  savings,  locks 
them  in.  and  then  provides  for  their  use  to 
fund  the  crime  bill.  It  provides  a  real  and  en- 
forceable method  to  pay  for  this  important 
purpo.se. 

In  addition  every  year  these  dollars 
must  be  appropriated  from  the  trust 
fund.  There  is  no  direct  funding.  So, 
the  trust  fund  cannot  add  to  the  defi- 
cit. 

Fiction:  The  conference  report 
dropped  provisions  requiring  the  swift 
deportation  of  criminal  aliens. 

Fact:  The  conference  report  includes 
the  summary  deportation  provision 
from  the  Senate  bill— with  slightly 
modified  language.  This  provision 
would  speed  deportation  by  eliminating 
the  requirement  that  a  hearing  be  held 
and  by  eliminating  layers  of  appeals. 

The  conference  report  also  includes 
$160  million  for  the  Immigration  and 
Naturalization  Service  to  hold  deporta- 
tion hearings  in  prisons— so  criminal 
illegal  aliens  will  be  ready  to  be  de- 
ported as  soon  as  they  have  finished 
their  sentences. 

PRISONS 

Prison  grants:  The  crime  bill  pro- 
vides $7.9  billion  in  prison  grants  to 
States,  comprising  50  percentr-$3.9  bil- 
lion—for grants  to  States  which  have 
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i mplemented  truth-in-sentencing— that 
is.  second-time  violent  and  serious 
drug  offenders  must  serve  85  percent  of 
their  sentence.  This  was  a  House  Re- 
publican proposal  offered  by  Represent- 
ative Bill  McCollum,  and 

Fifty  percent^$3.9  billion— for  gen- 
eral prison  grants  to  all  States,  with- 
out the  truth-in-sentencing  require- 
ments. 

Alien  incarceration:  $1.8  billion  to  re- 
imburse States  for  cost  of  incarcerat- 
ing illegal  criminal  aliens. 

The  prison  provision  in  the  con- 
ference report  takes  aim  at  violent  of- 
fenders. The  provision  has  three  pur- 
poses: 

First,  to  ensure  that  prison  cell  space 
is  available  for  the  confinement  of  vio- 
lent offenders. 

Second,  to  free  up  prison  space  for 
the  confinement  of  violent  offenders. 

Third,  to  implement  truth-in-sen- 
tencing laws  for  sentencing  violent  of- 
fenders. 

Every  dollar  in  the  conference  re- 
port's $7.9  billion  prison  grant  program 
must  ensure  that  prison  space  is  avail- 
able to  put  violent  offenders  behind 
bars. 

The  language  is  explicit:  it  says  that, 
in  order  for  a  State  to  qualify  for  the 
money,  it  must: 

Provide  '  assurances  that  funds  received 
under  this  section  will  he  used  to  construct, 
levelop.  expand,  modify,  operate,  or  improve 
lorrectional  facilities  to  ensure  that  prison 
I  ell  space  is  available  for  the  confinement  of 
violent  offenders. 

That  is  an  explicit  condition  of  the 
money. 

This  language  lets  the  States  use  the 
money  in  a  way  that  best  maximizes 
their  prison  space  to  get  us  to  the  goal: 
tretting  violent  offenders  behind  prison 
bars — whether  it's  prison  construction. 
or  operation,  or  boot  camps  which  get 
nonviolent  offenders  out  of  expensive 
prison  cells. 

States  will  apply  for  money  to  build 
prisons.  The  States  are  clamoring  for 
more  prison  money.  Right  now.  34 
States  are  under  court  order  for  prison 
overcrowding. 

But  States  are  also  in  desperate  need 
for  money  to  activate  and  operate  ex- 
isting prisons: 

Utah  is  planning  to  build  1.000  prison 
beds,  but  the  State  does  not  have  the 
money  to  do  it.  If  we  pass  this  bill, 
•these  beds  could  be  filled  with  violent 
offenders. 

California  has  13,000  beds  planned  but 
not  funded. 

The  State  of  Georgia  has  over  3,000 
beds  planned  and  not  funded,  and  3,000 
more  already  built  that  are  empty  due 
to  lack  of  operating  funds. 

In  South  Carolina,  over  2,000  beds  are 
ompty  due  to  lack  of  operating  funds. 

If  half  of  the  $7.9  billion  is  used  by 
the  States  to  build  new  prisons  and 
half  to  operate  them,  this  crime  bill 
would  fund  over  125.000  new  prison  beds 
across  the  country. 


MA.VD.^TORY  MINIMUM  FOR  DRUG  OFFENSES 

INVOLVING  MINOK.-^ 

This  provision  provides  a  10-year 
mandatory  minimum  sentence  for 
someone  over  21  who  sells  drugs  to  a 
juvenile— includes  low-level  marijuana 
exception;  buys  drugs  from  a  juvenile- 
no  marijuana  exception;  uses  a  juvenile 
to  sell  drugs;  or  uses  a  juvenile  to 
avoid  detection  of  a  drug  offense. 

Senator  Gr.^mm's  proposal  also  in- 
cludes a  two-time  loser  provision— 
someone  who  twice  commits  these  of- 
fenses goes  away  for  mandatory  life. 

Under  the  current  guidelines,  defend- 
ants today  get  at  least  5-6'/:;  years,  ab- 
sent mitigating  factors,  for  a  first  of- 
fense of  committing  these  crimes.  They 
can  get  more  if  the  quantity  of  drugs  is 
great. 

However,  other  provisions  in  the 
crime  bill  address  this  problem. 

Using  kids  to  sell  drugs  near  schools 
and  playgrounds.— Provides  up  to  triple 
the  penalties  otherwise  authorized  for 
using  a  juvenile  to  sell  drugs  in  a  drug- 
free  zone — near  schools,  playgrounds, 
video  arcades,  swimming  pools.  Under 
current  law.  these  defendants  get  at 
least  5-6'/i!  years  for  the  first  offense. 
By  providing  for  triple  the  maximum 
penalty,  the  Commission  will  amend 
the  guidelines  to  provide  for  an  even 
stiffer  sentence. 

Solicitation  of  minor  of  commit 
crime.— Directs  the  Sentencing  Com- 
mission to  enhance  sentencing  guide- 
lines— for  all  crimes — where  defendant 
uses  juvenile  to  commit  crime  or  en- 
courages juvenile  to  commit  crime, 
would  thus  cover  selling  drugs  to  mi- 
nors or  using  kids  to  sell  drugs.  Directs 
Commission  to  take  into  account  vari- 
ety of  factors  in  fashioning  stiffer  pen- 
alties: severity  of  crime;  number  of 
kids  the  defendant  uses  or  involves  in 
the  crime;  and  proximity  in  age  be- 
tween offender  and  minor. 

Under  this  proposal,  a  22-year-old 
who  buys  one  joint  from  his  17-year-old 
buddy  goes  away  for  10  years,  manda- 
tory. If  he  is  convicted  twice  of  buying 
a  joint  from  his  buddy— he  goes  away 
for  life.  Period.  Ten  years  for  buying 
one  joint;  mandatory  life  for  two. 

That  young  man,  under  the  Repub- 
lican proposal,  gets  the  same  sentence 
as  a  40-year-old  drug  kingpin  who  sells 
PCP  to  a  12-year-old.  He  gets  the  same 
sentence  as  the  guy  who  sells  $100,000 
worth  of  cocaine  to  an  18-year-old.  The 
22-year-old  should  be  punished.  But  to 
give  him  the  same  sentence  as  the  drug 
kingpin  selling  to  children  makes  no 
sense. 

That  is  exactly  the  problem  that 
Senator  Ratch  himself,  in  a  very 
thoughtful  law  review  article  in  which 
he  criticizes  mandatory  minimum  sen- 
tences, points  out. 

The  Senator  from  Utah  wrote: 

Mandatory  minimums  employ  a  relatively 
narrow  approach  under  which  the  same  sen- 
tence may  be  mandated  for  widely  divergent 
cases. 


The  Senator  also  says: 

Mandatory  minimums  often  result  in  sharp 
variations  in  sentences  based  on  what  are 
often  only  minimal  differences  in  criminal 
conduct  or  prior  record. 

The  provisions  that  are  already  in 
the  conference  report  will  ensure 
tougher  penalties  that  make  sense,  and 
distinguish  between  the  22-year-old 
buying  a  joint  for  the  first  time  from 
his  buddy  and  the  40-year-old  kingpin 
who  makes  his  living  selling  drugs  to 
13-year-olds. 

When  we  write  sentences,  we  must 
make  sure  that  punishment  fits  both 
the  crime  and  the  criminal.  And  by  di- 
recting the  sentencing  commission  to 
enhance  penalties — as  opposed  to  im- 
posing mandatory  minimums— we 
make  sure  that  the  kingpin  gets  a 
tougher  sentence  than  the  first  time 
kid  who  sells  drugs  to  his  friend. 

CRI.MIN.\L  .\I.IENS 

The  Republicans  keep  claiming  that 
the  conference  report  does  not  include 
the  Senate  provisions  on  expediting  the 
deportation  of  criminal  aliens.  But  the 
conference  report  does  include  many  of 
those  provisions. 

Most  important,  the  conference  re- 
port includes  the  Senate's  expedited 
deportation  provisions.  The  conference 
report  eliminates  many  procedural  re- 
quirements for  deporting  illegal  aliens 
who  commit  crimes  in  the  United 
States.  It  eliminates  the  need  to  hold 
hearings,  and  it  virtually  eliminates 
appeals. 

The  conference  report  also  provides 
almost  $1.2  billion  for  immigration  en- 
forcement. This  money  will  be  used  for 
several  things:  To  speed  processing  of 
frivolous  asylum  claims,  to  add  border 
patrol  agents,  and  to  expedite  the  de- 
portation of  criminal  aliens  after  they 
have  finished  their  sentences. 

The  conference  report  also  doubles 
penalties  for  alien  smuggling;  creates 
new  penalties  for  those  who  are  ordered 
to  leave  the  United  States  but  do  not 
do  so;  and  doubles  penalties  for  those 
who  use  false  documents  to  get  into 
the  United  States. 

The  conference  report  is  slightly  dif- 
ferent from  the  Senate-passed  bill.  For 
example,  the  conference  report  deletes 
a  provision  that  would  have  allowed  de- 
portation of  legal  immigrants — not 
people  who  are  here  illegally— but  peo- 
ple who  have  lived  here  for  decades, 
solely  because  they  may  have  commit- 
ted a  minor  offense  30  or  40  years  ago. 
This  provision  would  have  eliminated 
the  immigration  judge's  right  to  even 
consider  whether  deportation  in  a  par- 
ticular case  is  fair. 

Another  provision  would  have  re- 
quired Federal  judges  to  start  holding 
deportation  hearings.  This  njight  be  a 
good  idea,  except  that  the  expedited 
deportation  provisions  of  the  con- 
ference report  eliminated  the  need  for 
an.y  type  of  hearing  in  many  of  those 
cases.  In  addition,  forcing  Federal 
judges  to  learn  about  complicated  im- 
migration laws  is  a  waste  of  resources 
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when  there  are  already  procedures  that 
work. 

FEDERALIZATION  OF  STATE  GUN  CRIMES 

This  provision  would  expand  Federal 
jurisdiction  to  all  State  crimes  of  vio- 
lence— including  property  crimes — and 
drug  trafficking  in  which  an  offender 
possesses  a  gun. 

It  carries  strict  mandatory  minimum 
penalties:  10  years  mandatory  for  gun 
possession  during  the  crime  and  20 
years  for  discharging  the  gun.  A  second 
conviction  for  gun  possession  means  20 
years.  Three  convictions  equals  manda- 
tory life. 

These  penalties  for  gun  possession 
during  State  crimes  of  violence  are 
stiffer  than  those  on  the  books  for  the 
comparable  Federal  crimes — which 
carry  a  5-year  mandatory  for  using  or 
carrying  a  gun  for  the  first  offense. 

This  provision  is  a  breathtaking,  un- 
precedented expansion  of  Federal 
criminal  jurisdiction:  It  would  make 
every  gun  crime  committed  in  America 
a  Federal  crime. 

Today,  over  95  percent  of  criminals 
are  investigated,  prosecuted,  tried,  and 
incarcerated  at  the  State  level,  be- 
cause local  police  are  the  experts  when 
it  comes  to  busting  street  gangs,  street 
thugs,  and  street  punks. 

This  provision  holds  out  a  promise  to 
the  American  people  that  will  nec- 
essarily be  broken.  The  Justice  Depart- 
ment recently  reported  that  offenders 
armed  with  handguns  committed  over 
900,000  violent  crimes  in  1992.  The  total 
capacity  of  our  Federal  prisons  today 
is  a  little  over  80,000. 

Federalizing  all  crimes  committed 
with  guns  does  not  lend  the  weight  of 
Federal  authority  to  the  fight  against 
gun  violence. 

To  the  contrary:  It  renders  the  Fed- 
eral authority  meaningless.  For  when 
the  Federal  system  bites  off  more  than 
it  can  chew,  it  erodes  the  confidence  of 
the  American  people  in  the  ability  of 
justice  to  be  served. 

The  conference  report  provides  $9  bil- 
lion to  put  100,000  local  police  officers 
on  America's  streets  and  in  our  neigh- 
borhoods, compared  to  $250  million  for 
the  FBI. 

That  is  smart  policy— helping  the 
States  do  their  job  and  keeping  Federal 
officers  doing  what  they  do  best:  Inves- 
tigating and  prosecuting  complex, 
multi-state  crime  organizations  and 
drug  rings. 

It  also  reflects  the  reality  that  95 
percent  of  all  crime  is  State  crime— 
and  that,  for  over  200  years,  we  have 
gone  out  of  our  way  not  to  create  a 
Federal  police  force  and  not  to  federal- 
ize State  crimes  unless  there  is  a  com- 
pelling Federal  nexus. 

THE  THU.ST  FUND  DOES  NOT  ADD  TO  THE  DEFICIT 

This  point  rests  on  little  more  than 
an  accounting  rule.  The  Republicans 
point  out  that  in  fiscal  year  1999  and 
fiscal  year  2000  there  are  no  discre- 
tionary budget  caps,  so  there  is  no 
budget  total  agreed  to  by  a  congres- 


sional budget  resolution.  So  the  argu- 
ment goes,  we  cannot  guarantee  that 
the  crime  bill  will  not  add  to  the  defi- 
cit in  fiscal  years  1999  and  2000. 

This  is  a  "red  herring".  The  trust 
fund  language  in  the  crime  bill  speci- 
fies that  the  S13  billion  in  reductions  to 
fill  the  trust  fund  in  1999  and  2000  will 
be  made  from  "comparable  amounts 
for  budgetary  purposes"— in  other 
words,  none  of  us  know  how  many  dis- 
cretionary dollars  the  Federal  Govern- 
ment will  have  to  spend  in  1999  and 
2000,  but  whatever  the  total,  it  will  be 
reduced  by  $6.5  billion  in  1999  and  $6.5 
billion  in  2000. 

We  do  not  know  exactly  how  much 
money  will  be  in  the  Federal  Govern- 
ment's discretionary  "check  book." 
But,  whatever  the  amount,  the  trust 
fund  tells  us  to  put  aside  $6.5  billion  of 
our  total  in  a  special  checking  ac- 
count— kind  of  like  a  "Christmas 
club" — that  we  will  only  use  to  pay  for 
the  police,  prisons,  and  prevention  in 
the  crime  bill. 

Mr.  COATS.  Mr.  President,  the  crime 
bill,  now  before  the  Senate,  is  substan- 
tially different  than  the  $22  billion 
crime  bill  that  passed  the  Senate  in 
November  1993. 

Rather  than  a  tough-on-crime, 
bricks-and-mortar  bill  that  put  its 
money  where  its  mouth  was,  what 
stands  before  us  now  is  a  social  welfare 
spending  boondoggle  that  could  add  as 
much  as  $13  billion  to  the  deficit  but 
not  one  penny's  worth  of  crime  preven- 
tion to  any  street  in  America. 

Gone  are  nearly  30  tough-on-crime 
provisions,  including  those  that  would 
enhance  mandatory  minimum  sen- 
tences for  selling  drugs  to  minors  or 
employing  minors  in  a  drug  crime: 
mandatory  minimum  sentences  for 
using  a  gun  in  the  commission  of  a  vio- 
lent or  drug-related  crime:  the  expedi- 
tious deportation  of  illegal  aliens  who 
have  committed  a  crime  in  the  United 
States;  and  stiff  penalties  for  violent 
street-gang  crimes. 

In  their  place  is  10  billion  dollars' 
worth  of  social  welfare  programs  that 
will  not  only  do  nothing  to  reduce  the 
rate  of  crime  in  our  cities,  but  that 
also  duplicate  the  work  of  seven  dif- 
ferent Federal  agencies  and  over  266 
similar  programs  that  have  already 
been  funded  under  the  current  1994  fis- 
cal budget. 

As  former  Attorney  General  Ed 
Meese  recently  pointed  out.  Congress 
already  funds  a  Juvenile  Justice  and 
Delinquency  Prevention  Program  to 
the  tune  of  $72  million;  a  Juvenile 
Gangs  and  Drug  Abuse  Program  at  $5.6 
million;  a  Delinquency  Prevention  Pro- 
gram worth  $13  million;  a  program  for 
Neglected  and  Delinquent  Children  at 
$35.4  million;  a  $57  million  program  of 
demonstration  grants  for  the  preven- 
tion of  alcohol  and  other  drug  abuse 
among  high  risk  youth;  a  $10.6  million 
initiative  to  curb  youth  gangs.  And 
more  than  $442  million  for  a  program 


called  Drug-Free  Schools  and  Commu- 
nities. 

Every  year,  American  cities  spend 
millions  of  dollars  as  well  on  these 
same  anticrime  tactics,  yet  crime  con- 
tinues to  rise. 

Clearly,  if  these  programs  worked. 
America  would  have  the  safest  streets 
in  the  world.  Yet,  while  the  number  of 
programs  and  the  amount  of  funding 
rises  with  every  passing  year,  so  does 
the  populations  of  our  prisons  and  the 
rate  of  violent  crime  in  our  streets. 

Mr.  President,  this  bill  does  not  need 
$3  million  to  locate  missing  Alz- 
heimer's patients,  or  $45  million  to 
construct  six  new  sports  centers  for  the 
U.S.  Olympic  Committee. 

It  does  not  need  a  task  force  to  study 
nonindigenous  plant  and  animal  spe- 
cies and  their  possible  introduction  in 
Hawaii.  It  does  not  need  a  provision 
that  any  product  with  a  "Made  in  the 
USA"  label  must  have  a  certain  domes- 
tic content  and  be  assembled  in  the 
United  States. 

This  bill  does  not  need  to  transfer 
key  dollars  away  from  important  law 
enforcement  programs  such  as  the  FBI 
and  the  DEA. 

In  short,  Mr.  President,  what  we 
don't  need  is  a  potpourri  of  politically 
correct  social  solutions  that  fund  two 
social  workers  for  every  one  police- 
man. 

What  we  do  need  is  a  tough  crime 
bill — and  one  that  includes  the  one  pro- 
vision that  was  specifically  prohibited 
by  the  conference  bill— the  provision 
that  allows  the  teaching  of  moral  val- 
ues in  schools. 

Mr.  President,  that's  the  one  preven- 
tion program  America  really  does 
need— and  the  only  one  that  might  ac- 
tually work. 

For  until  Americans  are  as  serious 
about  arresting  the  moral  decay  of  our 
society  as  we  are  about  arresting 
criminals,  we  will  never  get  to  the  root 
of  our  crime  problem  nor  reduce  the  in- 
cidence of  random  and  violent  crime  in 
our  streets. 

Mr.  President,  ultimately,  no  piece  of 
legislation  will  win  or  lose  the  war  on 
crime.  What  we  are  witnessing  is  the 
utter  breakdown  of  our  culture,  and 
that  tide  will  only  be  stemmed  by  re- 
pairing the  breakdown  of  our  families 
and  restoring  moral  order  to  our  lives. 
Broken  families  lead  to  broken  lives, 
and  broken  lives  too  often  lead  to  lives 
of  crime. 

If  Congress  is  really  serious  about  so- 
cial spending,  it  will  do  all  it  can  to 
help  families,  not  waste  their  hard- 
earned  tax  dollars  on  programs  that 
won't  work. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
express  my  regret  that  this  crime  bill 
is  not  the  tough,  paid  for  crime  bill  the 
Senate  passed  last  November.  In  con- 
trast to  the  tough,  paid  for  crime  bill 
we  passed,  this  conference  report  lets 
criminals  out  of  jail  early,  it  wastes 
taxpayer    dollars     on     needless     pork 


projects  and  duplicative  social  spend- 
ing, and  it  increases  the  deficit  by  $13 
billion. 

I  want  to  make  it  very  clear,  as  I 
have  before,  that  to  this  Senator,  this 
vote  is  not  about  guns.  This  vote  is  not 
about  assault  weapons.  I  supported  the 
Feinstein  amendment  to  the  Senate 
crime  bill,  and  I  would  do  so  again 
today.  I  support  the  assault  weapons 
ban. 

My  opposition  to  this  bill  instead 
stems  from  the  deep  flaws  in  it  which 
arose  from  a  conference  committee 
that  did  not  adequately  represent  this 
body  or  the  American  people. 

My  opposition  to  this  bill  stems  from 
the  fact  that  we  must  accept  the  early 
release  of  900  convicted  drug  felons 
each  year  if  we  are  to  accept  the  bill. 

My  opposition  to  this  bill  stems  from 
the  fact  that  we  must  accept  a  $1.6  bil- 
lion stimulus  package  that  has  nothing 
to  do  with  crime  if  we  are  to  accept  the 
bill. 

My  opposition  to  this  bill  stems  from 
the  fact  that  we  must  accept  billions  of 
dollars  for  things  like  dance  lessons, 
artistic  enrichment,  nutritional  train- 
ing, arts  and  crafts,  and  sports  pro- 
grams if  we  are  to  accept  the  bill. 

My  opposition  to  this  stems  from  the 
fact  that  we  must  accept  for  the  people 
of  the  State  of  Colorado  and  other 
States,  an  increase  in  the  deficit  if  we 
are  to  accept  this  bill. 

I  want  a  tough  crime  bill  that  rep- 
resents the  wishes  of  the  American 
people  when  it  comes  to  fighting  crime. 
This  bill  does  not  meet  that  test. 

I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  if  I  were 
asked  to  describe  the  past  18  months,  I 
would  say  they  have  been  a  remarkable 
year-and-a-half  of  accomplishments. 

They  have  been  about  doing  some- 
thing for  working  men  and  women  in 
America. 

Doing  something  about  the  issues 
that  matter  most  for  people  who  are 
struggling  for  a  better  life,  doing  some- 
thing about  the  issues  which  were 
pushed  into  the  shadows  by  the  pre- 
vious two  administrations. 

Over  the  past  year  and  a  half,  we 
slashed  the  deficit.  We  cut  Government 
spending.  We  reduced  the  size  of  the 
Federal  work  force.  We  created  over  3.8 
million  jobs.  We  passed  family  and 
medical  leave. 

Today  we  stand  poised  to  deliver  to 
the  American  people  legislation  to  help 
make  them  safe  and  secure  in  their 
homes  and  neighborhoods. 

Mr.  President,  the  crime  bill  now  be- 
fore the  Senate  is  the  most  far-reach- 
ing and  comprehensive  assault  against 
violent  crime  in  my  memory. 

I  believe  it  is  time  that  we  stopped 
all  of  the  hand  wringing  and  wind.v 
rhetoric  about  crime.  Talking  about 
crime  is  not  going  to  put  a  rapist  be- 
hind bars.  Talking  about  crime  is  not 
going  to  break  up  a  street  gang.  Talk- 
ing about  crime  is  not  going  to  stop  a 


hoodlum  from  mugging  your  wife  or 
sticking  up  your  store. 

No,  Mr.  President,  it  is  time  we 
stopped  talking  and  acted  on  the  Amer- 
ican people's  challenge  to  do  some- 
thing about  crime.  It  is  time  we  took 
bold  and  dramatic  action  against 
crime.  And  we  can  do  just  that  by  vot- 
ing for  this  bill. 

This  legislation  addresses  the  epi- 
demic of  crime  and  violence  that  has 
swept  the  Nation — from  the  cities' 
mean  streets  to  our  once  peaceful 
backroads. 

The  crime  bill  before  the  Senate 
today  is  a  carefully  constructed  attack 
on  crime.  It  is  an  effective  counter- 
punch  against  violence  and  lawless- 
ness. 

And.  Mr.  President,  I  want  to  say 
right  from  the  start  that  we  pay  for  the 
resources  needed  to  fight  crime.  I  have 
seen  far  too  many  crime  bills  pass 
through  this  Chamber  which  promised 
plenty,  but  delivered  little  money  to 
back  those  promises. 

This  bill  takes  a  fundamentally  dif- 
ferent approach.  It  creates  a  separate 
trust  fund  which  guarantees  that 
money  will  be  available  to  get  these 
crime  programs  off  the  ground.  It  will 
provide  $30.2  billion— the  bulk  of  which 
will  go  to  put  police  on  the  streets  and 
keep  criminals  behind  bars  where  they 
cannot  threaten  law-abiding  citizens. 

It  was  my  great  honor  and  privilege 
to  work  closely  with  the  distinguished 
President  pro  tempore.  Senator  B^TiU. 
to  construct  the  violent  crime  reduc- 
tion trust  fund. 

I  believe  this  is  a  wonderful  con- 
cept— the  fiscal  centerpiece  of  the  leg- 
islation—which marries  our  vow  to 
fight  crime  to  our  commitment  to  fis- 
cal responsibility. 

We  pay  for  the  war  on  crime  by  cut- 
ting Federal  employment  by  at  least 
272,000  positions.  Once  our  task  is  com- 
pleted, the  Federal  work  force  will 
reach  its  lowest  level  since  President 
Kennedy  sat  in  the  Oval  Office. 

I  want  to  take  a  moment  to  explain 
how  the  trust  fund  works.  First,  the 
trust  fund  achieves  real,  scorable  re- 
ductions in  spending  on  the  Federal 
work  force.  We  do  this  by  imposing  en- 
forceable limits  on  Federal  full-time 
positions. 

Second,  the  trust  fund  reduces  the 
caps  on  discretionary  spending.  This 
ensures  that  the  Congress  cannot  use 
these  savings  for  any  other  purpose  but 
to  fight  crime.  This  money  is  specifi- 
cally earmarked  to  protect  our  fellow 
citizens  and  their  families. 

If  a  Senator  sought  to  spend  the 
money  for  any  other  purpose  than  the 
crime  bill,  then  that  spending  would  be 
counted  against  the  newly  lowered  dis- 
cretionary caps— not  against  the  crime 
trust  fund.  If  that  spending  caused 
these  lowered  caps  to  be  breached,  then 
any  Senator  could  raise  a  point  of 
order  that  would  take  60  votes  to 
waive. 


In  addition,  if  the  Senate  waived  the 
point  of  order,  or  passed  a  law  that  ex- 
ceeded the  newly  lowered  caps,  the  bill 
requires  the  President  to  order  across- 
the-board  cuts  to  lower  the  level  of  ap- 
propriated spending  to  the  level  of 
those  caps.  Mr.  President,  that  is  real 
enforcement. 

Third  and  last,  the  crime  bill  creates 
the  violent  crime  reduction  trust  fund 
itself.  It  deposits  into  that  fund  the 
amount  of  money  by  which  the  bill 
lowers  the  appropriations  caps.  Con- 
gress may  then  spend  this  money  only 
for  the  purposes  authorized  in  the 
crime  bill  without  triggering  a  point  of 
order  or  the  across-the-board  cuts. 

Now  what  are  we  going  to  do  with 
this  money?  This  legislation  recognizes 
that  the  war  on  crime  is  not  going  to 
be  won  in  the  Halls  of  the  Capitol.  The 
war  on  crime  is  going  to  be  won  in 
States,  cities,  towns,  and  counties 
throughout  America.  States  like  Ten- 
nessee. Cities  like  Nashville  and  Chat- 
tanooga. Counties  like  Cheatham  and 
Bradley. 

Most  crime  is  local  so  the  response 
must  be  local.  It  is  the  local  police  offi- 
cer who  is  on  the  frontline  in  the  fight 
against  crime.  But  there  are  not 
enough  police  officers  to  hold  back  the 
tide  of  crime.  They  are  outnumbered. 
And  it's  time  we  sent  in  more  troops. 

Through  a  matching  grant  program, 
the  bill  before  us  today  will  put  100,000 
more  police  officers  on  the  street.  This 
will  allow  our  municipalities  to  adopt 
powerful  community  policing  pro- 
grams. And  that's  what  we  need-a 
community  policing  program  with  offi- 
cers walking  the  streets,  knowing  the 
neighborhoods  and  building  a  relation- 
ship of  trust  with  residents  and  local 
merchants. 

I  estimate  that  over  the  next  5  years, 
my  own  State  of  Tennessee  could  hire 
between  1.000  and  2,500  new  officers  if 
we  pass  the  crime  bill. 

And  those  ranks  could  be  bolstered 
even  further  through  the  police  corps 
initiative  which  is  based  on  legislation 
which  Senator  Specter  and  I  intro- 
duced. 

Our  legislation  is  modeled  on  the 
highly  successful  Reserve  Officer 
Training  Corps.  In  return  for  scholar- 
ship assistance,  a  student  agrees  to 
serve  4  years  in  a  State  or  local  police 
force  upon  graduation  from  college. 

The    police   corps    will    allow   young 
people  to  gain  the  benefits  of  a  college, 
degree.  And  it  will  allow  local  police 
forces  to  deploy  additional  manpower 
in  the  fight  against  crime. 

The  police  corps  graduates  will  also 
share  their  experiences  with  family, 
friends,  and  community.  I  strongly  be- 
lieve this  will  increase  the  respect  and 
support  for  the  brave  men  and  women 
who  put  their  lives  on  the  line  for  us 
every  day. 

The  crime  bill  also  includes  impor- 
tant new  programs  to  address  the  prob- 
lem of  domestic  violence.  The  distin- 
guished    chairman    of    the    Judiciary 


24054 


CONGRESSIONAL  RECORD— SENATE 


August  25,  1994 


August  25,  1994 


CONGRESSIONAL  RlLUXU— SENATE 


24055 


Committee  is  to  be  commended  for  his 
tireless  efforts  to  combat  this  terrible 
scourge. 

Sadly,  domestic  violence  is  all  too 
common  in  America.  The  FBI  now  esti- 
mates that  every  15  seconds,  a  woman 
is  beaten  by  her  husband  or  boyfriend. 
Domestic  violence  is  now  the  leading 
cause  of  injury  to  women.  It  knows  no 
geographic  boundaries.  It  knows  no 
economic  station  in  life.  It  also  pro- 
foundly affects  the  children  in  the 
household. 

For  too  long,  domestic  abuse  has  not 
been  taken  seriously.  It  was  the  crime 
no  one  wanted  to  talk  about.  Well,  this 
bill  speaks  to  the  problem  loudly  and 
clearly. 

The  crime  bill  provides  $24  million  to 
Tennessee  for  programs  to  combat  vio- 
lence against  women.  It  provides  in- 
creased funding  for  shelters  for  bat- 
tered and  abused  women.  It  includes 
Federal  penalties  for  interstate  stalk- 
ing and  spousal  abuse.  It  makes  gen- 
der-based violence  a  civil  rights  viola- 
tion. 

I  am  also  extremely  proud  that  the 
crime  bill  contains  a  $154  million  rural 
crime  component. 

Rural  crime  is  rising  at  a  faster  rate 
than  in  any  part  of  America.  The  sta- 
tistics are  numbing. 

Violent  assaults  rose  30  percent  fast- 
er in  rural  America  than  in  our  25  larg- 
est American  cities.  Let  me  repeat 
that.  Violent  assaults  rose  30  percent 
faster  in  rural  America  than  in  our  25 
largest  American  cities. 

The  number  of  rapes  jumped  by  more 
than  9  percent  in  rural  counties  while 
decreasing  4  percent  in  urban  America. 

In  1992,  rural  drug  arrests  rose  by  23 
percent.  As  drug  enforcement  increased 
along  the  gulf  coast,  the  drug  smug- 
glers moved  inland  to  States  like  Ten- 
nessee which  has  many  small  rural  air- 
strips and  airports. 

The  crime  bill  would  not  only  provide 
money  for  hiring  more  police  to  fight 
drug-related  crime.  It  also  sets  up  a 
rural  drug  enforcement  task  force  in 
every  Federal  judicial  district  that 
contains  significant  rural  areas.  It  al- 
lows us  to  explore  new  ways  to  attack 
the  special  problems  rural  law  enforce- 
ment agencies  face. 

Other  portions  of  this  bill  toughen 
the  penalties  for  crimes  and  furnish  the 
funds  to  build  prisons  and  boot  camps. 
It  levies  the  ultimate  penalty— the 
death  penalty— for  six  crimes.  I  believe 
the  American  people  are  right.  Let  us 
stop  coddling  criminals. 

Now,  as  with  any  comprehensive  bill, 
there  are  parts  of  this  legislation 
which  I  do  not  favor.  As  my  colleagues 
know,  I  have  long  been  an  opponent  of 
gun  control.  What  we  need  to  control 
are  the  vicious  criminals  who  prey  on 
our  citizens.  I  therefore  opposed  the 
ban  on  so-called  assault  rifles  con- 
tained in  the  conference  report. 

But  in  spite  of  those  misgivings,  I  be- 
lieve that  the  bill  as  a  whole  is  right  on 


target.  We  need  those  additional  100,000 
police  officers  on  the  street.  We  need 
the  tougher  penalties  for  violent  crime. 
And  we  need  to  provide  to  our  local 
communities  the  desperately  needed 
resources  and  programs  that  are  the 
core  of  this  legislation. 

Despite  many  worthwhile  programs, 
opponents  of  the  crime  bill  have  at- 
tacked it  for  containing  pork.  However, 
conferees  have  scaled  back  the  bill  by 
more  than  $3  billion  and  produced  the 
bipartisan  measure  we  have  before  us 
today. 

Mr.  President,  it  is  time  we  stopped 
the  talking.  It  is  time  that  we  stood  up 
for  the  law-abiding,  working  men  and 
women  of  America.  It  is  time  we  an- 
swered their  pleas  for  safe  streets  and 
neighborhoods  in  which  their  children 
can  play  and  grow.  It  is  time  to  end  the 
silence  on  domestic  violence.  Mr. 
President,  it  is  time  we  passed  this 
crime  bill. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
vote  in  favor  of  the  conference  report 
on  the  crime  bill.  It  is  admittedly  not 
perfect,  but  it  does  include  several  im- 
portant provisions  that  in  my  view  de- 
serve support.  Here  are  five  good  rea- 
sons to  vote  for  this  bill: 

First,  the  bill  contains  a  ban  on  19 
semiautomatic  assault  weapons.  This 
was  approved  in  the  Senate  bill  as  a  re- 
sult of  the  valiant  efforts  of  the  distin- 
guished Senator  from  California,  Sen- 
ator Feinstein.  No  one  claims  that  this 
ban  will  end  gun  violence,  but  these  are 
weapons  of  war  and  have  no  place  in  ci- 
vilian hands.  Predictably,  the  National 
Rifle  Association  has  lobbied  hard 
against  this  provision.  Their  behavior 
is  appalling,  and  they  ought  to  be 
ashamed. 

Second,  the  bill  authorizes  $9  billion 
to  put  100,000  new  police  officers  on  our 
streets  in  community  policing.  New 
York  City  has  been  a  leader  in  commu- 
nity policing  since  the  tenure  of  then- 
Commissioner  Lee  P.  Brown,  now  Di- 
rector of  the  Office  of  National  Drug 
Control  Policy.  New  York  attests  that 
community  policing  works. 

Third,  the  bill  provides  for  Truth  in 
Sentencing  Incentive  Grants  for  prison 
construction  and  maintenance.  These 
grants  will  go  only  to  States  which 
demonstrate  that  persons  convicted  of 
violent  crimes  serve  85  percent  of  the 
sentence  imposed.  I  voted  for  this  pro- 
vision, in  slightly  different  form,  when 
Senator  Byrd  offered  it  as  an  amend- 
ment to  the  Senate  crime  bill  last  No- 
vember. It  passed  the  Senate  by  a  vote 
of  94-4. 

Fourth,  the  bill  prohibits  the  posses- 
sion of  handguns  or  ammunition  by— 
and  the  sale  of  handguns  or  ammuni- 
tion to — juveniles.  This  is  common 
sense  and  long  overdue. 

Fifth,  the  bill  extends  the  1986  ban  on 
armor-piercing  cop-killer  bullets  to  a 
new  type  of  oullets  not  covered  by  the 
1986  statute.  As  the  Senators  from  Mas- 
sachusetts  and    Ohio,    Senators    Ken- 


nedy and  Metzenb.aum.  noted  on  the 
floor  earlier,  this  provision  was  adopt- 
ed by  unanimous  consent  when  the 
Senate  considered  the  crime  bill  last 
year.  I  was  the  author  of  the  Law  En- 
forcement Officers  Protection  Act  of 
1986,  which  first  banned  these  insidious 
bullets,  and  of  the  amendment  in  this 
bill  extending  the  ban  to  the  new  type 
of  cop-killer  bullets,  such  as  the  Swed- 
ish M39B.  The  M39B  does  not  fall  under 
the  1986  ban  because  of  its  unique  con- 
struction: it  is  made  with  an  extra 
heavy  steel  jacket.  We  must  act  to  ban 
these  new  rounds,  which  can  easily 
pierce  bullet-proof  vests,  before  police 
officers  are  killed. 

These  are  just  a  few  examples  of  the 
worthy  provisions  in  this  anticrime 
legislation.  I  should  also  like  to  add 
one  institutional  reason  that  we  must 
proceed  to  an  up  or  down  vote  on  the 
conference  report.  Our  colleagues  on 
the  other  side  of  the  aisle  suggest  that 
we  ought  not  vote  on  this  conference 
report,  but  instead  should  take  up  the 
bill  passed  by  the  House  earlier  this 
year.  Or.  in  the  alternative,  that  we 
should  take  up  a  fully  amendable  ver- 
sion of  this  conference  report. 

That  is  a  prescription  for  permanent 
gridlock.  Our  colleagues  ask  us  to  en- 
gage in  a  novel  legislative  procedure 
that  has  no  end  point.  They  ask  that 
we  disregard  the  rules  under  which  the 
Congress  operates.  Elemental  among 
these  is  that  conference  reports  are  not 
amendable.  This  has  been  well  settled 
since  1796,  according  to  the  Senate  His- 
torical Office. 

The  first  House  to  act  on  a  con- 
ference report  has  three  options:  adopt 
it,  reject  it,  or  return  it  to  the  con- 
ferees for  further  consideration.  This  is 
what  happened  in  the  House  of  Rep- 
resentatives over  the  weekend. 

Once  the  first  House  to  act  adopts  a 
conference  report,  however,  the  con- 
ference committee  is  automatically 
dissolved.  The  other  Chamber  may 
then  only  vote  up  or  down  on  the  con- 
ference report. 

The  House  of  Representatives  has 
adopted  this  conference  report,  and  the 
Senate's  only  task  is  to  adopt  it  or  re- 
ject it.  If  we  discard  this  established 
procedure  to  take  up  a  new  crime  bill 
which  must  again  be  approved  by  the 
House  and  again  be  approved  by  a  con- 
ference, we  will  set  in  motion  a  never- 
ending  cycle.  It  would  be  an  awful 
precedent  and  would  prevent  us  from 
ever  finishing  anything. 

Mr.  President,  President  Kennedy 
often  said  "To  govern  is  to  choose."  It 
is  time  for  our  colleagues  to  make 
their  choice  on  this  legislation.  Let  us 
now  proceed  to  an  up  or  down  vote  on 
the  conference  report — and  let  us  pass 
this  important  legislation. 

Mr.  LEVIN.  Mr.  President.  I  will  vote 
for  the  conference  report  of  the  crime 
bill  because  we  need  to  take  strong  and 
comprehensive  action  to  fight  the  ris- 
ing levels  of  violence  that  is  occurring 


on   our  streets   and    in   our   neighbor- 
hoods today. 

I  recognize  the  bill  we  are  voting  on 
today  is  not  a  cure-all  nor  is  it  a  per- 
fect bill.  But  it  can  assist  law  enforce- 
ment officers  and  State  and  local  gov- 
ernments that  are  on  the  front  lines  in 
the  battle  against  crime  by  giving 
them  some  of  the  tools  they  need  to 
fight  crime. 

The  bill  before  us  includes  some  pro- 
visions that  can  make  a  meaningful 
difference  in  preventing  and  punishing 
criminal  activity. 

First,  the  bill  includes  an  important 
assault  rifle  provision  which  restricts 
the  manufacture,  transfer,  and  posses- 
sion of  certain  semiautomatic  assault 
weapons  by  specifying  19  weapons  that 
would  be  restricted,  along  with  other 
weapons  which  meet  specified  charac- 
teristics. At  the  same  time,  the  amend- 
ment makes  clear  that  it  does  not 
place  restrictions  on  the  firearms  that 
are  used  for  hunting  and  sporting  pur- 
poses. 

Our  police  have  strongly  urged  us  to 
adopt  this  provision,  and  I  was  pleased 
to  work  with  Senator  Di.^nne  Fein- 
.STEIN  in  getting  this  provision  included 
in  the  Senate  crime  hill  through  a  floor 
amendment.  It  is  an  essential  part  of 
the  final  crime  bill  package  that  we 
are  voting  on  today.  In  adopting  it  we 
stand  with  our  police  in  the  all  too  real 
battle  against  violent  crime  that  they 
face  every  day  on  the  streets. 

Second,  this  bill  contains  the  author- 
ization and  actual  Federal  matching 
funding  to  assist  local  communities  in 
putting  more  police  on  the  streets. 
Quite  simply,  increasing  the  number  of 
police  on  the  streets  reduces  crime.  By 
increasing  police  visibility  in  commu- 
nities, this  bill  does  more  than  send 
the  signal  that  we  want  to  take  our 
neighborhoodb  back.  It  increases  the 
tools  that  enable  us  to  do  it.  Although 
the  Federal  funds  provided  in  this  bill 
are  in  the  form  of  matching  funds  and 
are  phased  down  over  5  years,  it  is  my 
hope  that  this  funding  can  be  contin- 
ued after  that. 

The  bill  we  are  voting  on  today  could 
provide  for  as  much  as  $300  million  in 
discretionary  funds  for  Michigan  over 
the  next  6  years  for  additional  commu- 
nity policing. 

Third,  the  crime  bill  conference  re- 
port contains  initiatives  to  reduce 
gang  violence  through  increasing  pen- 
alties and  through  grants  to  encourage 
young  people  to  direct  their  energies  to 
lUcrnative  associations  and  activities. 
It  also  takes  steps  to  improve  the  safe- 
ly in  our  schools  so  that  students  can 
concentrate  on  learning  for  the  next 
century  instead  of  worrying  about  the 
violence  in  the  next  hallway. 

Fourth,  the  crime  bill  conference  re- 
port also  includes  increased  funding 
levels  for  States  to  implement  the 
background  checks  that  are  required 
by  the  Brady  bill  and  increased  funding 
for  additional  technical  automation  for 


law  enforcement  agencies.  I  offered  an 
amendment  to  the  Senate  crime  bill  re- 
questing that  the  FBI  report  to  the 
Congress  on  how  it  can  accelerate  and 
improve  automatic  fingerprint  systems 
at  the  State  and  Federal  level  in  order 
to  use  fingerprints  found  at  the  scene 
of  a  crime  to  identify  more  criminal 
suspects  more  quickly  and  effectively. 

These  increased  funding  levels  will 
permit  the  FBI  to  establish  and  im- 
prove the  technology  in  this  area  and 
may  offer  significantly  enhanced  tools 
to  prevent  crimes  on  a  number  of 
fronts.  This  same  technology  will  make 
it  more  likely  that  a  criminal  who 
commits  one  crime  will  be  apprehended 
before  he  or  she  can  commit  more 
crimes. 

Fifth.  I  am  pleased  that  the  crime 
bill  recognizes  the  important  role  that 
boot  camp  prisons  can  play  in  the  cor- 
rections system.  The  bill  adds  two 
major  opportunities  for  Federal  fund- 
ing of  State  boot  camp  prisons.  I  have 
been  an  early  supporter  of  boot  camp 
prisons  because  they  offer  an  innova- 
tive approach  to  punishing  young,  non- 
violent offenders.  These  facilities  offer 
a  tough  program  that  teaches  dis- 
cipline and  responsibility  as  well  as 
keeps  young  offenders  away  from  hard- 
ened career  criminals.  The  bill  before 
us  includes  an  amendment  that  I  of- 
fered with  Senator  Co.\ts  to  improve 
the  boot  camp  grant  program  by  ensur- 
ing that  States  offer  appropriate  post- 
incarceration  programs  to  make  sure 
that  the  lessons  of  boot  camp  stick. 

Sixth,  I  am  especially  pleased  the  bill 
includes  the  Local  Partnership  Act  in 
the  form  I  worked  to  keep  in  the  bill 
It  provides  for  $1.6  billion  for  direct 
funding  to  localities  around  the  coun- 
try for  anticrime  efforts,  such  as  drug 
treatment,  education  and  jobs.  Accord- 
ing to  the  grant  formula  for  this  provi- 
sion, this  translates  into  $57  million  in 
direct  grants  to  cities  and  town  in 
Michigan.  The  wide  discretion  allowed 
in  this  program  will  permit  local  gov- 
ernments the  flexibility  to  use  the 
funds  for  those  programs  where  the 
need  is  greatest  in  the  areas  of  edu- 
cation, drug  treatment,  and  jobs  pro- 
grams. 

As  a  consistent  opponent  of  the  death 
penalty,  I  wish  this  bill  did  not  contain 
the  new  provisions  to  impose  the  death 
penalty.  As  I  indicated  during  consider- 
ation of  the  Senate  crime  bill  when  I 
offered  an  amendment  to  replace  the 
death  penalty  provisions  with  life  in 
prison  without  the  possibility  of  re- 
lease, I  oppose  the  death  penalty  be- 
cause the  judicial  system  makes  mis- 
takes and  too  many  of  these  mistakes 
have  been  made  in  capital  cases. 

Each  year  that  we  have  debated  this 
issue  has  added  to  the  list  of  cases  in 
which  individuals  who  had  been  put  on 
death  row  were  later  released  because 
the  wrong  person  was  convicted  in 
error.  Nor  does  the  death  penalty  deter 
crime.  In  fact,  of  the  14  States  with  the 


highest  murder  rates,  13  have  the  death 
penalty  and  1  State  does  not  have  the 
death  penalty.  Also,  the  violent  images 
which  are  so  graphically  connected  to 
the  imposition  of  the  death  penalty  are 
part  of  the  atmosphere  of  violence 
which  is  all  too  pervasive  in  our  com- 
munities and  homes. 

Mr.  President,  on  balance,  however,  I 
believe  this  bill  will  improve  our  ca- 
pacity to  fight  and  prevent  crime  and 
merits  our  support,  so  I  will  vote  for  it. 
Mr.  GREGG.  Mr.  President.  I  oppose 
the  crime  bill  conference  report  be- 
cause it  is  a  $30.2  billion  bill  which  is 
short  on  tough  crime  fighting  provi- 
sions and  long  on  big  Government 
spending.  I  find  it  hard  to  believe  that 
during  a  year  when  taking  a  bite  out  of 
crime  has  consistently  topped  most 
Americans'  wish  list,  that  we  have  be- 
fore us  a  bill  without  teeth  for  effective 
law  enforcement,  which  may  in  the  end 
add  to  the  Federal  debt. 

At  a  time  when  citizens,  commu- 
nities, and  law  enforcement  officials 
across  the  Nation  are  crying  out  for 
our  help,  it  seems  as  if  some  Members 
of  Congress  have  turned  a  deaf  ear. 

I  am  disappointed  that  this  bill  fails 
to  include  tough  anticrime  measures 
that  would  have  helped  combat  some  of 
the  worst  acts  of  crime  plaguing  our 
communities  today. 

Last  weekend.  House  Republicans 
worked  to  improve  the  bill  which  was 
slightly  improved.  I  regret  that  the 
Senate  Republicans  were  denied  the  op- 
portunity to  continue  efforts  to  restore 
the  bill  to  a  true  crime  fighting  meas- 
ure. 

The  conference  report  does  not  chart 
a  bold   new  course   for  attacking  our 
crime  problem.  It  dusts  off  a  failed  so- 
cial   spending   agenda   and   gives   it   a 
bright  shiny  new  crime   label.   Rather 
than  attack  the  problem  head-on  with 
tough  law  enforcement  measures,  this 
conference  report  simply  throws  money 
at  the  problem  by  creating  $7  billion  in 
new    prevention    and    treatment    pro- 
grams. These  numerous  new  social  pro- 
grams duplicate  current   Federal   pro- 
grams,   and    in    most    instances,    have 
only  a  marginal  connection  to  crime. 
The  Federal  Government  now  has  266 
programs  that  serve  delinquent  and  at- 
risk  youth.  The  conference  report  sim- 
ply adds  another  layer  of  unnecessary 
Government  bureaucracy  without  any 
attempt    to    coordinate    with    existing 
programs.    Additionally,    the    require- 
ments for  these  programs  are  so  loose 
that  it  is  anyone's  guess  as  to  whether 
the  funds  will  actually  be  used  for  any- 
thing  remotely    related    to    crime.    In 
these     times    of    scarce     Federal     re- 
sources,  such  provisions  can   only   be 
called  irresponsible.   In  attacking  the 
crime  problem,  we  must  balance  pre- 
vention   and    treatment    efforts    with 
tough  penalties  so  that  we  will  send  a 
clear  signal  that  criminal  behavior  will 
not  be   tolerated.    Unfortunately,    this 
bill  tips  the  scales  of  justice  too  far  in 
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favor  of  the  criminal.  If  s  time  that  we 
tip  the  scales  back  in  favor  of  the 
many  crime  victims  and  their  families. 

If  this  were  a  serious  effort  to 
produce  a  tough  crime  fighting  meas- 
ure, why  were  many  of  the  provisions 
that  passed  in  the  Senate  with  a  wide 
margin  of  support  removed?  The  con- 
ference report  does  not  include  tough 
mandatory  minimum  sentences  for 
selling  drugs  to  minors  or  employing 
minors  in  a  drug  crime.  Mandatory  res- 
titution to  victims  of  violent  crimes 
was  eliminated.  The  bricks  and  mortar 
prison  building  program  was  substan- 
tially changed  so  that  the  funds  may 
not  even  be  used  to  build  prisons  to 
house  violent  criminals.  If  this  were 
truly  a  Violent  Crime  Control  and  Law 
Enforcement  Act,  then  these  provisions 
would  have  been  included  and  en- 
hanced. Unfortunately,  the  title  of  the 
bill  is  as  misleading  as  its  intentions. 

In  any  bill  of  this  magnitude,  we 
must  also  be  concerned  with  the  budg- 
etary impact.  I  am  deeply  concerned 
with  the  real  potential  that  this  bill 
has  for  creating  $13  billion  of  deficit 
spending  in  its  last  2  years  of  funding. 
It  is  ironic  that  a  crime  bill  which  is 
touted  as  protecting  our  children  may. 
in  fact,  burden  them  in  later  life  as 
their  generation  attempts  to  grapple 
with  a  Federal  debt  we  have  failed  to 
control. 

We  all  deserve  a  break  from  the  con- 
stant fear  for  our  safety,  our  homes, 
our  children.  I  voted  for  a  tough  crime 
bill  last  November,  which  Included 
tough  mandatory  minimum  sentenc- 
ing, funding  for  prisons,  and  a  clear 
message  that  the  crime  problem  would 
be  aggressively  attacked.  Now,  it 
seems  that  the  American  people  will  be 
burdened  with  more  ineffectual  social 
programs  disguised  as  crime  prevention 
and  $13  billion  in  deficit  spending.  I  am 
appalled  that  the  anticrime  bill  that  I 
voted  in  favor  of  last  year  has  been  re- 
placed by  the  pro-criminal,  anticrime 
bill  that  is  now  before  us. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  pleased  that  the  House  and  Senate 
conferees  agreed  to  strike  from  the 
House  version  of  the  anticrime  bill  an 
amendment  that  would  have  once 
again  allowed  the  forced  retirement  of 
police  officers  and  firefighters.  I  am  es- 
pecially pleased  that  there  was  strong 
bipartisan  support  for  striking  this 
provision,  particularly  among  my  col- 
leagues in  the  Senate. 

Mandatory  retirement  is  wrong;  it  is 
cruel,  blatant  age  discrimination.  In 
1986  it  was  outlawed  as  an  employment 
practice.  But.  to  ease  the  transition  for 
State  and  local  governments.  Congress 
at  that  time  permitted  them  to  keep 
mandatory  retirement  rules  and  maxi- 
mum hiring  ages  for  their  public  safety 
officers  for  a  temporary  phase-out  pe- 
riod. We  did  this  even  though  most 
State  and  local  governments  don't 
have  any  maximum  hiring  or  retire- 
ment ages. 


I  was  a  party  to  that  deal  in  1986;  so 
was  Senator  John  Heinz  and  Senator 
Ford.  So  were  many  of  the  groups  that 
are  now  trying  to  overturn  that  deal 
and  get  mandatory  retirement  rein- 
stated. They  do  this  despite  studies  by 
the  FBI  Academy,  Pennsylvania  State 
University,  and  others  that  make  clear 
that  age  is  not  a  predictor  of  perform- 
ance for  public  safety  officers.  The 
only  way  to  know  whether  someone  is 
able  to  do  the  job  is  to  give  him  or  her 
a  fitness  test.  And  these  studies  and 
the  experiences  of  hundreds  of  State 
and  local  governments  who  test  for 
this  purpose,  prove  that  such  tests  are 
feasible,  reliable  and  desirable. 

I  hope  that  State  and  local  govern- 
ments across  this  country  that  pre- 
viously used  mandatory  retirement 
will  now  comply  with  the  Age  Dis- 
crimination in  Employment  Act.  I 
firmly  believe  they  will  soon  learn  that 
older  workers  are  a  fit  and  vital  addi- 
tion to  our  Nation's  workforce. 

CONFERENCE  KEPORT  ON  CRI.ME  BILL 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  strong  support  of  the  crime  bill. 

Mr.  President,  when  I  grew  up  in  a 
working  class  family  in  Paterson.  NJ. 
it  was  a  different  time  in  a  different 
era.  There  was  a  strong  sense  of  family. 
A  strong  sense  of  community.  A  strong 
sense  of  values. 

Those  days  are  gone,  Mr.  President. 
And,  unfortunately,  many  of  yester- 
days  values  are  gone  as  well. 

Today,  in  many  ways,  the  fabric  of 
our  society  is  ripping  apart.  Too  many 
children  are  growing  up  without  fa- 
thers. The  values  of  work,  community 
and  mutual  respect  are  not  getting 
passed  down  to  the  next  generation. 
Our  streets  increasingly  are  dominated 
by  disorder  and  filled  with  fear. 

Mr.  President,  we  need  to  pull  to- 
gether as  a  society.  We  need  to  consoli- 
date and  restore  order  to  our  streets. 
We  need  to  reestablish  the  values  of 
work  community,  and  respect  for  oth- 
ers. And  we  need  to  eliminate  the  anxi- 
ety and  fear  that  lie  quietly  but  power- 
fully under  the  surface  of  American 
life. 

Mr.  President,  this  crime  bill  will 
not.  by  itself  eliminate  crime  or  rees- 
tablish the  old  fashioned  values  of 
community.  But  the  bill  stands  as  a 
symbol  of  a  deep  national  yearning  to 
move  back  in  that  direction.  A  yearn- 
ing to  live  our  lives  with  a  basic  feeling 
of  security.  And  a  yearning  to  rebuild 
and  restore  our  social  fabric. 

It  also  stands  for  the  proposition  that 
we  have  to  make  some  basic  choices. 
Choices  about  where  our  priorities  are 
as  a  country.  How  we  want  to  spend 
our  money.  Choices  about  how  to  rec- 
oncile our  basic  human  compassion  and 
tolerance  with  the  need  to  protect  our- 
selves and  our  children  from  crime. 

This  crime  bill  makes  those  choices. 
And  it's  basic  message  is  clear:  secu- 
rity must  come  first.  Protecting  our 
children    must    come    first.    Restoring 


order  must  come  first.  Restoring  our 
social  fabric  must  come  first. 

Mr.  President,  this  is  not  a  perfect 
bill.  In  many  ways,  it  doesn't  go  as  far 
as  I  would  like.  However,  it's  an  honest 
attempt  to  restore  a  sense  of  security 
in  our  neighborhoods,  and  to  keep  dan- 
gerous criminals  and  dangerous  weap- 
ons away  from  our  children.  It  will 
make  a  real  difference. 

Mr.  President,  there  isn't  time  to 
mention  all  the  important  elements  of 
this  legislation,  but  let  me  just  touch 
on  a  few  highlights. 

First,  this  bill  will  add  100.000  new 
police  officers  around  our  Nation.  Not 
to  sit  behind  a  desk,  but  to  get  out  on 
the  streets,  walking  the  beat.  Commu- 
nity policing  like  this  isn't  a  new  idea, 
Mr.  President.  It's  an  old  fashioned 
idea.  A  good,  old  fashioned  idea.  It 
made  sense  when  I  was  growing  up.  And 
it  makes  sense  to  return  to  it  today. 

Second,  this  bill  gets  tough  on  crimi- 
nals. In  doing  so.  it  reaffirms  the  old 
fashioned  value  of  individual  respon- 
sibility. The  legislation  includes  a  wide 
variety  of  tough  penalties,  which  to- 
gether should  send  a  strong  message  to 
all  Americans:  you  are  responsible  for 
your  own  actions,  and  if  you  fail  to  live 
up  to  those  responsibilities,  you  will  be 
held  accountable. 

I  am  especially  supportive  of  the 
three  strikes  and  you're  in  provision  in 
the  bill,  under  which  three-time  offend- 
ers can  be  put  away  for  life.  With  no 
parole.  And  no  ifs,  ands  or  buts  about 
it. 

The  bill  also  encourages  States  to 
adopt  so-called  truth  in  sentencing 
laws.  These  are  laws  that  require 
criminals  to  serve  at  least  85  percent  of 
their  sentences.  In  my  view,  all  States 
should  enact  tough  laws  along  these 
lines. 

Mr.  President,  Americans  are  sick 
and  tired  of  criminals  getting  out  of 
prison  after  serving  only  a  fraction  of 
their  sentences.  We  read  about  con- 
victed rapists  getting  sentenced  to  10 
years,  and  then  getting  out  after  only  2 
or  3.  Sometimes  quicker.  And  it's  just 
outrageous.  It's  not  fair  to  the  victim. 
And  it's  not  fair  to  the  rest  of  us, 
whose  security  is  being  placed  at  risk. 

Does  it  cost  money  to  keep  criminals 
behind  bars'?  Yes.  But  some  things  are 
worth  it.  And  personal  security  is  one 
of  those  things.  There's  no  excuse,  just 
no  excuse,  to  be  letting  dangerous 
criminals  out  free  to  roam  the  streets 
and  prey  on  innocent  Americans. 

Another  important  element  of  the 
bill  is  its  ban  on  assault  weapons. 
These  deadly  weapons  of  war  have  no 
place  on  our  streets,  and  should  be 
banned  outright.  In  fact,  I  wish  the 
conferees  had  gone  further,  and  omit- 
ted the  grandfather  clause  that  ex- 
empts from  the  ban  weapons  that  are 
lawfully  possessed  at  the  time  of  enact- 
ment. I  realize  that  opposition  from 
pro-gun  Senators  would  have  made  it 
virtually  impossible  to  pass  a  broader 


ban  at  this  time.  However.  I  am  hope- 
ful that  Congress  will  reconsider  this 
in  the  future  and  get  all  assault  weap- 
ons off  our  streets. 

There  are  several  other  gun  control 
provisions  in  the  bill  that  I  strongly 
.support.  For  example,  the  legislation 
would  ban  the  transfer  of  handguns  to 
minors,  a  proposal  I  have  cosponsored. 
The  bill  also  would  tighten  the  regula- 
tion of  firearm  dealers.  There  are  too 
many  rogue  dealers  on  the  loose  today. 
selling  guns  out  of  their  kitchens  or 
even  the  trunks  of  their  cars.  This  has 
got  to  stop,  and  this  bill,  while  not 
going  nearly  as  far  as  a  related  bill  I 
have  cosponsored  with  Senator  Sl.viON. 
.still  would  make  a  real  contribution. 

However,  a  serious  concern  of  mine 
about  this  bill.  Mr.  President,  is  its 
provision  to  exempt  pawn  shop  redemp- 
tions from  the  Brady  law. 

As  you  know.  Mr.  President,  the 
Brady  law  generally  provides  for  back- 
ground checks  for  people  who  seek  to 
obtain  a  handgun.  The  law  was  enacted 
at  the  end  of  last  year,  after  we  finally 
broke  the  legislative  stranglehold  of 
the  National  Rifle  Association.  I  was 
proud  to  be  a  part  of  that  effort.  It  was 
a  victory  of  jthe  public  interest  over  the 
special  interests;  a  victory  of  sanity 
iver  madness. 

Unfortunately.  Mr.  President,  the 
special  interests  are  back.  And  their  ef- 
fort to  unravel  the  Brady  law  has  now 
begun  to  bear  fruit. 

Under  this  provision  of  the  con- 
ference report,  when  a  felon  redeems  a 
gun  he  or  she  has  pawned,  there  would 
be  no  requirement  of  a  background 
check.  And  no  requirement  of  a  waiting 
period.  The  felon  could  get  the  gun 
back  right  away,  with  no  hassle,  no 
fuss,  and  no  questions  asked. 

Mr.  President,  this  backtracking  on 
the  Brady  law  doesn't  make  any  sense 
to  me.  After  all.  criminals  often  go  to 
pawn  shops  to  hock  their  guns.  Why 
shouldn't  we  use  the  opportunity  to 
atch  them,  and  deny  them  their  dan- 
t^erous  weapons? 

After  all.  convicted  felons,  drug  ad- 
dicts, and  juveniles  don't  have  a  right 
to  those  guns.  To  the  contrary— they're 
specifically  prohibited  under  Federal 
law  from  possessing  firearms.  That  pro- 
hibition was  designed  to  protect  the 
safety  of  law-abiding  Americans.  But  it 
isn't  worth  the  paper  it's  written  on  if 
it's  not  properly  enforced. 

So  I  find  this  exemption  deeply  dis- 
turbing. And  I  am  hopeful  that  the  pro- 
vision will  be  reconsidered  in  the  fu- 
ture. 

I  am  very  pleased  that  the  legislation 
includes  provisions  based  on  the  Vio- 
lence Against  Women  Act.  which  I  have 
cosponsored.  Rape,  spousal  abuse,  and 
other  forms  of  domestic  violence  are  an 
extremely  serious  problem  in  our  Na- 
tion, and  require  a  strong,  multidimen- 
sional approach.  This  bill  not  only 
would  increase  penalties  for  sexually 
related  offenses,  but  it  would  support  a 


variety  of  prevention  and  treatment 
programs.  In  addition,  the  bill  would 
help  protect  rape  victims  from  unfair 
personal  attacks  in  the  trial  process. 

In  addition  to  measures  to  protect 
women  and  victims  of  domestic  vio- 
lence, I  am  especially  pleased  that  the 
conferees  were  able  to  strengthen  pro- 
visions to  provide  for  notification  of 
the  community  when  a  violent  sexual 
predator  moves  into  the  neighborhood. 

This  is  a  matter  of  special  concern  to 
me  because  of  a  recent  tragedy  in  New 
Jersey.  Not  long  ago,  a  7-year-old  girl, 
Megan  Kanka.  was  sexually  assaulted 
and  then  brutally  murdered.  The  man 
who  has  confessed  to  this  outrageous 
killing  already  had  been  convicted  of 
sexually  related  offenses.  Yet  when  he 
moved  into  Megan's  community,  no- 
body in  the  neighborhood  was  notified 
of  his  criminal  history.  So  this  con- 
victed sex  offender  was  free  to  mingle 
freely  with  the  neighborhood  children 
and  to  gain  their  trust.  Meanwhile,  the 
children's  parents  had  no  idea  who  he 
was.  or  the  extreme  danger  he  posed. 

This  kind  of  situation  is  simply  in- 
tolerable. Mr.  President.  Something  is 
terribly  wrong  when  a  dangerous  sex 
offender  can  move  into  a  community 
filled  with  young  children,  without  any 
of  the  neighbors  even  being  notified  of 
his  presence.  It's  time  we  did  some- 
thing about  this.  Mr.  President.  It's 
long  past  time. 

The  conference  report  takes  some 
significant  steps  in  remedying  this  un- 
acceptable situation.  The  bill  has  been 
strengthened  to  allow  State  and  local 
law  enforcement  agencies  to  release  in- 
formation concerning  released  sexual 
offenders  and  sexual  predators  that  is 
necessary  to  protect  the  public.  While  I 
would  have  wanted  the  bill  to  include  a 
clear  requirement  for  community  noti- 
fication, the  bill  produced  by  the  con- 
ference committee  is  an  important 
movement  in  the  right  direction. 

It  is  my  hope  that  State  and  local 
law  enforcement  agencies  will  make 
broad  use  of  their  authority  under  this 
provision  and  take  the  steps  necessary 
to  provide  parents  and  families  with 
the  information  they  need  to  protect 
their  children.  I  will  continue  to  work 
with  Senator  Gorto.v  on  a  bill  that  I 
have  cosponsored  with  him  to  make 
such  notification  mandatory. 

In  my  view.  Mr.  President,  when  you 
are  talking  about  dangerous  sexual  of- 
fenders moving  into  a  community,  the 
neighboring  parents  have  a  right  to 
know.  Because  nothing  is  more  impor- 
tant than  protecting  our  children. 

Mr.  President.  I  also  want  to  briefly 
note  another  provision  in  the  bill  based 
on  legislation  I  authored,  the  Motor 
Vehicle  Theft  Prevention  Act,  which 
would  establish  a  voluntary  theft  pre- 
vention program  for  owners  of  motor 
vehicles.  I  will  have  a  separate  state- 
ment on  this  proposal  that  discusses 
its  provisions  in  more  depth. 

In  conclusion.  Mr.  President,  this  is 
an  excellent  piece  of  legislation   that 


deserves  prompt  enactment.  It  re- 
sponds to  a  real  problem,  and  proposes 
realistic  solutions  that  are  consistent 
with  the  values  of  most  Americans.  I 
urge  my  colleagues  to  support  it. 

.MOTOR  VEHICLE  THEFT  PROVISIONS  IN 
CONFERENCE  REPORT  UN  CRI.ME  HII,L 

Mr.  LAUTENBERG.  Mr.  President, 
the  conference  report  before  us  in- 
cludes legislation  I  authored,  the 
Motor  Vehicle  Theft  Prevention  Act.  to 
address  the  growing  national  problem 
of  motor  vehicle  theft. 

The  Motor  Vehicle  Theft  Prevention 
Act.  or  MVTPA.  would  establish  a  na- 
tional framework  for  State  and  local 
vehicle  theft  prevention  programs.  The 
legislation  is  based  on  programs  oper- 
ating in  various  jurisdictions  around 
the  country,  typically  called  Combat 
Auto  Theft  [CAT]  or  Help  End  Auto 
Theft  [HEAT]. 

Under  these  programs,  a  vehicle 
owner  may  voluntarily  sign  a  form 
stating  that  his  or  her  vehicle  is  not 
normally  operated  under  certain  condi- 
tions, typically  between  the  hours  of  1 
a.m.  and  5  a.m.  Decals  are  then  affixed 
to  the  vehicle.  If  a  law  enforcement  of- 
ficer later  sees  the  vehicle  being  driven 
under  the  specified  conditions,  the  de- 
cals provide  grounds  for  establishing 
the  reasonable  suspicion  necessarv  to 
stop  the  vehicle  and  make  appropriate 
inquiries. 

The  MVTPA  directs  the  Attorney 
General  to  develop  a  uniform  design  for 
decals  and  consent  forms,  so  that  the 
program  can  be  taken  nationwide.  Par- 
ticipation will  be  entirely  voluntary  on 
the  part  of  States,  localities,  and  indi- 
vidual vehicle  owners. 

Mr.  President,  the  problem  of  auto 
theft  has  increased  substantially  in  re- 
cent years.  According  to  the  Uniform 
Crime  Report,  between  1984  and  1991. 
motor  vehicle  theft  increased  by  61  per- 
cent, to  almost  1.7  million  offenses  per 
year.  Around  the  country,  there  is  an 
average  of  one  motor  vehicle  theft 
every  19  seconds.  The  total  value  of 
stolen  vehicles  now  exceeds  $8  billion 
annually. 

There  are  many  dimensions  to  the 
vehicle  theft  problem.  To  a  large  ex- 
tent, stealing  cars  has  developed  into  a 
full-fledged  industry,  run  by  profes- 
sionals. Criminal  conspirators  are 
stealing  cars,  sometimes  after  a  buyer 
gives  them  an  order  for  a  particular 
part,  and  selling  the  parts  on  the  black 
market.  Chop  shops  are  taking  in  sto- 
len cars,  breaking  them  down,  and 
making  large  profits.  And  increasingly, 
organized  rings  of  criminals  are  export- 
ing cars  abroad,  where  they  may  be 
worth  three  times  more  than  in  the 
United  States. 

In  many  parts  of  the  country,  the 
problem  of  auto  theft  is  primarily  one 
of  juvenile  crime.  Children,  some  not 
even  teenagers,  are  stealing  cars  at  an 
appalling  rate.  They  start  young— 
sometimes  they're  barely  tall  enough 
to  see  over  the  steering  wheel.  Unfortu- 
nately, it  doesn't  take  long  for  them  to 
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become  experts,  able  to  enter  and  steal 
a  car  in  a  matter  of  seconds. 

Beyond  the  costs  and  inconvenience 
to  owners,  and  the  higher  insurance 
rates  that  result,  auto  theft  is  also  a 
highway  safety  problem.  Auto  thieves, 
particularly  juveniles,  often  drive 
recklessly,  sometimes  to  avoid  the  po- 
lice, and  that  leads  to  death,  injuries, 
and  destruction  of  property. 

Clearly.  Mr.  President,  there  is  no 
magic  formula  for  eliminating  auto 
theft.  Much  of  the  responsibility  rests 
with  local  and  State  law  enforcement 
agencies.  But  auto  theft  is  a  crime 
with  a  clear  interstate  dimension.  So 
the  Federal  Government  also  has  an 
important  role. 

About  2  years  ago.  the  Congress  ap- 
proved the  Anti-Car  Theft  Act  of  1992. 
legislation  which  I  strongly  supported 
and  which  included  several  proposals 
that  I  had  sponsored.  Among  other 
things,  the  new  law  established  Federal 
criminal  penalties  for  carjacking,  au- 
thorized grants  for  anticar  theft  com- 
mittees, tightened  export  controls,  and 
strengthened  the  vehicle  parts  marking 
program. 

More,  however,  must  be  done.  And 
while  the  MVTPA  is  no  cure-all,  it  can 
make  an  important  contribution. 

The  concept  for  the  MVTPA  was  first 
developed  in  New  York  City  in  the  mid- 
1980's  by  State  Senator  Leonard 
Stavisky.  New  York's  program  allows 
law  enforcement  officials  to  stop  the 
vehicles  of  participating  owners  if  the 
vehicles  are  being  operated  between 
the  hours  of  1  a.m.  and  5  a.m..  the  pe- 
riod during  which  most  thefts  are  be- 
lieved to  occur.  To  participate,  an 
owner  must  sign  a  consent  form  stat- 
ing that  the  car  is  not  normally  driven 
during  those  hours.  The  owner  then 
gets  two  decals  to  place  on  the  rear  and 
side  windows,  which  tell  the  police  that 
the  car  may  be  stopped  during  the  des- 
ignated hours.  Participation  is  entirely 
voluntary. 

It's  a  simple,  inexpensive,  and  inno- 
vative concept.  And  by  all  indications 
it  has  been  extraordinarily  successful. 

In  New  York  City,  over  70.000  vehi- 
cles have  participated  in  the  program. 
In  1990.  only  60  were  stolen.  Cars  with- 
out decals  were  about  65  times  more 
likely  to  be  lost  to  theft. 

The  success  of  the  program  in  New 
York  has  led  to  similar  success  stories 
around  the  country.  Over  100  jurisdic- 
tions have  adopted  the  program,  in- 
cluding Dallas.  Houston.  Philadelphia. 
St.  Louis.  St.  Paul,  and  San  Diego,  New 
Jersey  and  New  York  have  programs 
that  operate  on  a  statewide  basis.  The 
idea  has  even  been  adopted  in  England. 
Canada,  and  Australia. 

As  a  testament  to  the  program's  ef- 
fectiveness, several  insurance  compa- 
nies have  voluntarily  reduced  the  in- 
surance rates  for  vehicles  that  partici- 
pate in  the  program. 

As  I  have  explained.  Mr.  President, 
the    Motor    Vehicle    Theft    Prevention 
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Act  directs  the  Attorney  General  to  de- 
velop a  uniform  design  for  decals  and 
consent  forms,  so  that  the  program  can 
be  taken  nationwide. 

There  are  several  benefits  of  estab- 
lishing a  national  program.  First,  it 
will  increase  the  use  of  this  approach, 
by  increasing  its  visibility  and  making 
it  more  practical  and  economical  for 
jurisdictions  to  participate.  Although 
the  idea  is  spreading  rapidly,  many 
local  officials  remain  unfamiliar  with 
the  concept.  At  the  same  time,  many 
officials,  particularly  those  in  small 
towns,  are  interested  in  the  program, 
but  do  not  believe  it  is  cost  effective  to 
develop  and  produce  a  decal  when  only 
a  small  number  may  be  needed.  Mass 
production  of  decals  and  consent  forms 
would  enable  many  more  municipali- 
ties, particularly  smaller  towns,  to 
participate. 

Greater  participation  in  the  program 
should  mean  reduced  thefts,  which  also 
means  saved  lives,  reduced  insurance 
costs,  and  lower  costs  of  enforcement 
to  the  law  enforcement  and  judicial 
systems. 

The  second  primary  benefit  of  estab- 
lishing a  national  framework  for  the 
program  is  that  it  will  help  law  en- 
forcement officials  apprehend  thieves 
who  drive  stolen  cars  across  State  or 
city  lines.  Currently,  if  a  car  is  stolen 
in  one  town  and  driven  into  another, 
law  enforcement  officials  in  the  second 
town  may  be  unfamiliar  with  the  de- 
cals used  in  the  first  town  and  may  not 
be  in  a  position  to  lawfully  stop  the 
car.  A  uniform  design  will  eliminate 
this  problem. 

Mr.  President,  some  have  asked  how 
a  program  like  this  works,  since  profes- 
sional auto  thieves  should  be  able,  with 
some  work,  to  scratch  off  the  decals. 
Most  officials  I  have  talked  with,  be- 
lieve that  the  program  works  because 
time  is  of  the  essence  to  auto  thieves, 
who  typically  will  enter  a  car  and  drive 
away  in  a  matter  of  seconds.  Many  cars 
are  stolen  in  exposed  areas,  such  as 
shopping  center  parking  lots.  So 
thieves  feel  they  cannot  afford  the 
time  to  get  into  a  car.  climb  into  the 
back  seat,  and  scratch  off  two  decals. 
Also,  most  decals  are  manufactured  so 
as  to  be  very  difficult  to  dispose  of.  and 
many  leave  a  mark  even  if  they  are 
scratched  off. 

The  bottom  line,  in  any  case,  is  that 
the  program  works.  The  results  speak 
for  themselves.  And  under  this  bill,  if 
State  or  local  officials  are  skeptical 
about  the  program's  likely  effective- 
ness in  their  jurisdiction,  they  are  free 
not  to  participate. 

I  would  also  note.  Mr.  President,  that 
this  type  of  program  is  entirely  con- 
sistent with  the  Constitution's  fourth 
amendment  protections  against  unrea- 
sonable searches  and  seizures.  Under 
well-established  constitutional  law. 
the  police  may  stop  a  vehicle  if  an  offi- 
cer has  a  reasonable  suspicion  of  crimi- 
nal activity.  Under  this  bill,  a  law  en- 


forcement officer  will  be  allowed  to 
stop  a  car  only  if  the  car  is  being  oper- 
ated under  conditions  that  create  such 
a  reasonable  suspicion.  It  is  also  impor- 
tant to  again  emphasize  that  participa- 
tion in  the  program  is  entirely  vol- 
untary. 

Mr.  President,  the  problem  of  auto 
theft  is  of  great  concern  to  law  enforce- 
ment officials,  the  insurance  industry, 
and  highway  safety  advocates.  This 
proposal  is  supported  by  the  Fraternal 
Order  of  Police,  the  Alliance  of  Amer- 
ican Insurers,  and  Advocates  for  High- 
way and  Auto  Safety. 

I  also  want  to  express  my  apprecia- 
tion to  Senator  Biden  for  his  support 
and  assistance  on  the  Motor  Vehicle 
Theft  Prevention  Act. 

Mr.  President.  I  have  prepared  sev- 
eral questions  and  answers  about  the 
Motor  Vehicle  Theft  Prevention  Act 
that  will  help  explain  the  legislation  in 
greater  detail.  I  ask  unanimous  con- 
sent that  they  be  printed  in  the 
Record  at  this  point,  along  with  other 
materials  related  to  the  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  .^nd  Answeks— mothr  Vehicle 
Theft  Prevention  Act 

I.sn't  it  wroriK  to  allow  car  owners  to  waive 
the  constitutional  ritfhts  of  passenuers.  or 
people  to  whom  they  miBht  lend  their  car'.' 

According  to  well-established  constitu- 
tional law.  a  person  may  consent  to  be 
searched  under  circumstances  in  which  the 
search  would  otherwise  be  unconstitutional, 
so  long  as  the  consent  is  given  voluntarily. 
However,  a  law  enforcement  officer  may  stop 
a  vehicle  without  consent,  if  the  officer  has 
a  ••reasonable  suspicion"  of  criminal  activ- 
ity. 

Vehicles  may  be  stopped  under  the  Motor 
Vehicle  Theft  Prevention  Act  (MVTPA)  not 
simply  becau.se  the  owner  has  consented  to 
be  stopped,  but  also  because  the  existence  of 
a  decal  on  a  vehicle  being  driven  under  the 
specified  conditions  provides  grounds  for  es- 
tablishing a  ••reasonable  suspicion"  of  crimi- 
nal activ'ty. 

The  Teasonable  suspicion"  arises  because, 
in  order  to  receive  a  decal.  the  owner  must 
sign  a  certification  establishing  that:  d)  the 
vehicle  is  not  normally  driven  under  the 
specified  conditions,  and  (2)  -the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
enforcement  officer  to  rea.sonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner".  Therefore,  if 
the  vehicle  has  such  a  decal.  and  is  being 
driven  under  those  circumstances,  there  is 
an  objective,  reasonable  basis  for  a  police  of- 
ficer to  suspect  that  the  car  is  not  being 
driven  with  the  owner's  consent. 

To  illustrate  the  point,  the  decal  might  be 
considered  the  functional  equivalent  of  a 
large,  highly  visible  placard  attached  to  the 
rear  of  a  car  that  says:  ••If  this  car  is  being 
driven  between  1  and  5  a.m.  it  probably  has 
been  stolen."  If  a  police  officer  sees  such  a 
car  being  driven  at  2  a.m..  he  or  she  will  be 
entirely  justified  in  stopping  the  car  to  see  if 
it  has  been  stolen.  In  fact,  in  the  case  of  a 
decal  under  the  Motor  Vehicle  Theft  Preven- 
tion Act.  the  officer  would  have  an  even 
stronger  basis  for  stopping  a  vehicle,  since 
decals  may  be  affixed  to  a  vehicle  only  if  the 


owner  personally  has  signed  a  written  state- 
ment certifying  that  the  car  is  not  operated 
under  the  specified  conditions.  In  either 
lase.  the  fact  that  a  passenger  has  not  per- 
sonally consented  to  a  stop,  or  may  not  have 
seen  the  placard  or  decal  when  he  or  she  en- 
tered the  car.  does  not  affect  a  police  offi- 
cer's right  to  stop  the  vehicle. 

Moreover,  under  the  terms  of  the  legisla- 
tion, the  decal  design  must  include  an  ex- 
press statement  explaining  that  the  vehicle 
may  be  stopped  if  operated  under  the  speci- 
fied conditions.  The  decal  must  be  'highly 
visible".  So.  although  this  is  not  required  by 
the  Constitution,  passengers  (and  drivers 
uther  than  the  ownen  will  get  notice  of  the 
possibility  that  the  car  may  be  stopped 
under  certain  conditions. 

How  can  this  type  of  program  be  successful 
'.vhen  thieves  can  just  peel  off  the  decals'.' 

The  primary  goal  of  the  program  is  not  to 
apprehend  auto  thieves,  but  to  protect  vehi- 
f  le  owners  from  having  their  car  stolen  in 
fhe  first  place.  The  effectiveness  of  the  pro- 
-■^ram  as  a  deterrent  is  well  established. 

In  1990.  for  example,  of  71.000  vehicles  par- 
ticipating in  the  CAT.  program  in  New 
York  City,  only  60  were  stolen.  Vehicles 
without  decals  were  65  times  more  likely  to 
!)e  stolen.  Many  of  the  other  100-plus  juris- 
dictions that  have  these  programs  report 
similar  succe.ss. 

The  demonstrated  effectiveness  of  the  pro- 
^'ram  explains  why  several  private  insurance 
ompanies  offer  discounts  to  owners  who 
participate.  It  also  explains  why  the  legisla- 
ion  is  endorsed  by  the  Alliance  of  American 
Insurers  and  State  Farm,  the  nation's  larg- 
est auto  insurer,  as  well  as  the  National  Fra- 
'ernal  Order  of  Police  and  Advocates  for 
ilighway  and  Auto  Safety.  In  addition,  it  ex- 
plains why  the  concept  is  spreading  so  rap- 
idly around  the  U.S.  and  abroad. 

Why  does  the  program  work  when  profes- 
>ional  thieves  are  able  to  remove  (lecals? 
First,  decals  are  produced  so  as  to  be  very 
iifficult  to  remove.  While  professional 
•hieves  are  able  to  do  so,  most  cannot  afford 
o  spend  the  time  it  takes  to  get  into  the 
back  seat  and  scratch  the  decals  off.  Vehicles 
■ypically  are  stolen  in  a  matter  of  seconds. 
From  the  perspective  of  a  prospective  thief, 
'.vho  needs  to  escape  as  soon  as  possible,  the 
idditional  time  it  takes  to  scratch  off  the 
lecals  makes  such  a  vehicle  an  unattractive 
target.  , 

In  any  case,  the  bill  is  entirely  voluntary. 
States  and  municipalities  need  not  partici- 
pate if  they  don't  think  the  program  will 
.vork.  And  even  in  States  municipalities  that 
•stablish  programs,  vehicle  owners  who  don't 
hink  the  decals  will  help  are  also  entirely 
■:ee  not  to  participate. 

Who  will  produce  the  decals'.' 

The  FederaF government  could  produce  the 
locals  itself,  or  could  procure  the  decals 
;rom  private  sources.  Alternatively,  if  the 
Attorney  General  determines  that  private 
:irms  would  produce  and  market  the  decals 
Adequately,  there  may  be  no  need  for  direct 
lederal  production  or  procurement  of  decals. 
i'rivate  firms  could  simply  be  allowed  to 
iroduce  the  decr.ls  and  then  market  them  to 
municipalities  and  States.  If  the  .Attorney 
Ceneral  so  chose,  I  would  urge  her  to  con- 
ider  the  establishment  of  quality  standards, 
inder  her  general  authority  to  promulgate 
■  egulations  under  the  legislation. 

For  example,  the  Attorney  General  could 
Inquire  manufacturers  to  get  approval  for 
their  decals  before  they  are  used  by  partici- 
iiating  jurisdictions.  This  would  ensure  that 
lecals  used  accurately  reflect  the  .Mlorney 
Ceneral  s  design,  and  that  the  appearance  of 


the  decals  produced  by  different  manufactur- 
ers remains  uniform. 

How  quickly  must  the  Justice  Department 
act  to  make  the  program  operational? 

Under  the  legislation,  the  program  must  be 
developed  within  180  days  of  the  date  of  en- 
actment. No  separate  appropriation  is  nec- 
essary. I  would  expect  the  costs  for  the  pro- 
gram to  be  borne  under  the  general  appro- 
priation to  the  Department  for  salaries  and 
expenses.  These  costs  should  be  very  limited, 
especially  if  the  Attorney  General  decides 
not  to  directly  produce  or  procure  decals. 
but  to  leave  production  to  the  private  sector. 

WTio  would  distribute  the  decals  and  con- 
sent forms  at  the  State  and  local  level? 

That's  left  up  to  the  State  and  local  gov- 
ernments under  the  legislation,  though  noth- 
ing precludes  the  Attorney  General  from  pro- 
mulgating regulations  on  this  matter,  if  ap- 
propriate. In  New  York,  administration  is 
handled  by  police  departments. 

Would  States  and  localities  be  allowed,  or 
required,  to  charge  a  fee  to  participants  in 
the  consent-to-stop  program? 

States  and  localities  may  charge  fees,  but 
they  are  not  required  to  do  so.  Many  juris- 
diction may  be  able  to  fund  the  program 
from  private  sector  donations. 

How  can  we  be  sure  that  law  enforcement 
officials  will  know  what  the  decals  mean? 

As  a  condition  of  participating  in  the  pro- 
gram, a  State  or  locality  must  agree  to  take 
reasonable  steps  to  ensure  that  law  enforce- 
ment officials  throughout  the  State  or  local- 
ity are  familiar  with  the  program,  and  with 
the  conditions  under  which  motor  vehicles 
may  be  stopped  under  the  program 

Can  the  Attorney  General  establish  more 
than  one  set  of  conditions  under  which  vehi- 
cles may  be  stopped? 

Yes.  If  the  Attorney  General  does  so,  she 
must  establish  separate  decal  designs  and 
consent  forms  for  each  .set  of  conditions.  For 
example,  she  might  use  different  colored  de- 
cals to  designate  different  sets  of  conditions. 

Typically,  existing  programs  are  based  on 
the  use  of  vehicles  during  late  night  hours.  It 
may  be  best  to  at  least  start  the  program 
with  only  one  set  of  conditions,  such  as  driv- 
ing during  the  hours  between  1  a.m.  and  5 
a.m.  However,  in  drafting  the  legislation.  I 
wanted  to  provide  the  Attorney  General  with 
the  flexibility  to  establish  other  types  of 
conditions,  if  the.v  make  sense. 

For  example,  it  may  be  appropriate  to  es- 
tablish a  decal  design  for  vehicles  that  are 
not  normally  operated  during  business 
hours.  I  understand  that  a  program  operat- 
ing in  San  Franci.sco  in  conjunction  with  the 
BART  transit  system  operates  during  day- 
time hours— to  protect  owners  who  commute 
to  work  and  who  park  in  mass  transit  park- 
ing lots  during  the  day 

Also,  since  many  senior  citizens  and  others 
do  not  drive  on  fast-moving  highways,  some 
have  suggested  that  the  Attorney  General 
might  consider  a  decal  design  that  allows  a 
vehicle  to  be  stopped  if  operated  on  such  a 
highway,  or  above  a  certain  speed.  Another 
possibility  would  be  to  establish  a  design  in- 
dicating that  the  vehicle  is  not  normally  op- 
erated outside  of  a  given  geographical  area, 
such  as  a  county  or  state.  Such  a  design 
could  include  a  space  for  printing  the  name 
of  the  prescribed  normal  driving  area. 

Having  raised  these  possibilities.  I  would 
urge  the  Attorney  General  to  be  cautious. 
Before  adopting  a  wide  variety  of  conditions. 
I  would  hope  that  she  would  take  reasonable 
steps  to  ensure  sufficient  interest  among  ve- 
hicle owners.  A  plethora  of  conditions  could 
prove  needlessly  confusing  to  law  enforce- 
ment officers. 


Can  owners  take  decals  off  their  car  if  they 
want  to? 

Yes.  They  need  not  inform  anyone  or  do 
anything  else,  although  conceivably  the  At- 
torney General,  or  a  .State  or  local  govern- 
ment, might  establish  such  a  requirement. 

What  happens  when  you  sell  your  car^ 

In  New  York,  you  must  take  the  decals  off 
when  you  sell  your  car.  Under  the  legisla- 
tion, the  .attorney  General  would  have  the 
authority  to  promulgate  regulations  requir- 
ing owners  to  remove  decals  upon  sale  or 
transfer  of  the  vehicle. 

What  if  some  kids,  as  a  prank,  get  some 
counterfeit  decals  and  start  putting  them  on 
cars.  And  then  someone  driving  in  the  car  is 
stopped,  without  realizing  that  a  decal  has 
been  put  on  his  car.  Wouldn't  the  stop  vio- 
late the  driver's  constitutional  rights,  since 
he  ha.s  not  consented  to  be  stopped? 

No.  The  basis  of  the  stop  would  be  the  offi- 
cer's reasonable  suspicion  of  unlawful  activ- 
ity, not  the  driver's  consent.  The  presence  of 
the  decal  will  give  an  officer  reasonable  sus- 
picion to  stop  the  car  (assuming  it  is  being 
driven  under  the  specified  conditions).  How- 
ever, the  legislation  includes  a  provision 
that  makes  it  illegal  to  affix  a  theft  preven- 
tion decal  to  a  motor  vehicle  unless  author- 
ized to  so  so  under  the  law.  The  maximum 
penalty  is  Sl.OOO. 

Once  an  officer  has  stopped  the  car.  what 
kind  of  questions  can  he  or  she  ask"" 

The  legislation  doesn't  say  anything  about 
the  questions  that  a  police  officer  asks  once 
the  car  has  been  stopped.  Police  will  ask  the 
same  type  of  questions  that  an  officer  would 
ask  now  if  the  officer  stops  a  car  because  of 
a  suspicion  that  it  has  been  stolen 

For  example,  the  officer  might  ask  the 
driver  for  his  license  and  registration  forms. 
If  the  driver  says  he  doesn't  have  them,  he 
can  ask  further  questions  like:  di  where  do 
you  live''  (2)  how  long  have  you  owned  the 
car?  (3i  from  whom  did  you  buy  the  car?  <4) 
how  much  did  you  pay  for  the  car?  (5i  what 
model  year  is  the  car? 

Most  police  can  determine  through  such 
questions  whether  the  driver  is  really  the 
owner,  or  has  the  consent  of  the  owner  Also, 
the  police  can  call  their  office,  which  can 
check  the  National  Crime  Information  Cen- 
ter (NCIC)  computer  data  bank,  which  main- 
tains records  of  cars  reported  stolen. 

How  long  can  an  officer  hold  a  car  to  ask 
such  questions? 

The  legislation  doesn't  change  the  rules 
about  how  long  the  police  can  hold  a  car  that 
has  been  stopped  because  they  suspect  it  has 
been  stolen.  Generally,  the  stop  can  only  be 
for  a  few  minutes,  unless  the  police  through 
questions  or  otherwi.se.  determine  that 
there's  probable  cause  to  detain  the  person 
further,  or  to  make  an  arre.st. 

Does  the  legislation  seek  to  establish  a 
new  form  of  "reasonable  suspicion"? 

No.  Congre.ss  may  not  change  constitu- 
tional law.  and  this  legislation  does  not  seek 
to  do  so.  The  bill  operates  entirely  within 
the  existing  structure  of  Fourth  Amendment 
doctrine.  It  does  not  change  the  meaning  of 
"reasonable  suspicion  ":  it  works  by  estab- 
lishing the  factual  conditions  that  give  rise 
to  a  'reasonable  suspicion",  as  that  term  is 
currently  defined. 

What  if  a  police  officer  sees  a  vehicle  with 
a  decal  being  driven  under  the  specified  con- 
ditions, but  happens  to  know  that  the  car  is 
being  driven  by  the  owner  and  the  officer 
does  not  have  a  reasonable  suspicion  of 
criminal  activity:  does  the  legislation  au- 
thorize the  officer  to  stop  the  vehicle  simply 
on  the  basis  of  the  decal? 

No.  Under  the  bill's  language,  the  exist- 
ence of  a  decal  on  a  vehicle  provides  a  basis 
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for  a  stop-and-question  procedure  "to  deter- 
mine whether  the  vehicle  is  being  operated 
by  or  with  the  permission  of  the  owner". 
Signing  a  consent  form  constitutes  consent 
to  be  stopped  for  this  purpose,  not  to  be 
stopped  on  an  arbitrary  basis.  Where  an  offi- 
cer already  knows  or  believes  that  the  car  Is 
being  driven  by  or  with  the  permission  of  the 
owner,  and  has  no  reasonable  suspicion  of 
criminal  activity,  the  legislation  does  not 
authorize  a  stop. 

Would  police  officers  be  allowed  to  stop  a 
vehicle  on  the  basis  of  the  driver's  race,  gen- 
der or  age? 

No.  The  legislation  makes  clear  that  vehi- 
cles may  not  be  stopped  on  the  basis  of  race, 
color,  national  origin,  gender  or  age.  Stops 
would  be  allowed  only  on  the  basis  of  a  rea- 
sonable suspicion  that  a  vehicle  has  been 
stolen. 

Are  vehicle  owners  likely  to  be  coerced  by 
police  officers  to  participate  in  the  program? 

No.  I  am  not  aware  of  any  evidence  that 
this  has  been  a  problem  in  the  cities  that 
have  adopted  CAT  or  HEAT  programs,  nor  is 
there  any  reason  to  believe  that  police  offi- 
cers would  want  to  coerce  citizens  to  partici- 
pate. Moreover,  the  legislation  contains  .safe- 
guards to  ensure  that  owners  understand 
that  participation  is  entirely  voluntary. 
Under  the  bill,  before  obtaining  a  program 
decal.  an  owner  must  sign  a  consent  form 
that  clearly  states  that  participation  in  the 
program  is  voluntary. 

Mr.  LIEBERMAN.  xMr.  President, 
there  has  been  so  much  sound  and  fury 
on  this  floor  since  the  Senate  began  de- 
bating the  revised  crime  bill  con- 
ference report  sent  over  from  the 
House  on  Monday,  I  hesitate  to  add  to 
the  din. 

But  I  do  want  to  speak  today  because 
the  voices  of  my  constitutents — par- 
ticularly the  police  officers  and  pros- 
ecutors who  are  on  the  line  fighting 
crime  and  violence  every  day.  as  well 
as  the  victims  of  crime  and  the  many 
people  who  give  up  their  liberties  ev- 
eryday because  of  fear  of  crime — are 
being  lost  in  the  partisan  noise. 

The  mayors,  police  chiefs,  prosecu- 
tors, school  officials,  community  lead- 
ers, domestic  violence  shelter  direc- 
tors, boys  and  girls  clubs  leaders,  and 
citizen  community  watch  groups  are 
simply  incredulous.  They  cannot  be- 
lieve what  is  happening  on  the  floor  of 
the  Senate  as  they  struggle  to  deal 
with  violent  crime  on  the  streets  of  our 
cities  and  towns.  They  cannot  believe 
that  on  the  eve  of  what  looked  like  cer- 
tain passage  of  a  crime  bill  that  might 
actually  give  them  real  help  instead  of 
unreal  rhetoric  from  the  Federal  Gov- 
ernment, we  may  turn  our  backs  on 
them  because  some  Senators  can't  sup- 
port a  bill  that  is  very  good,  but  like 
all  things  produced  by  mortals,  not 
perfect. 

If  given  the  opportunity  we  could  all 
think  of  amendments  to  improve  this 
bill.  I  know  there  are  provisions  in  the 
bill  that  Senator  BiDEN  himself,  who 
has  worked  so  tirelessly  and  effectively 
on  this  bill  and  others,  would  like  to 
strike  and  replace  with  others.  But  he 
recognizes,  as  do  I,  that  we  must  oper- 
ate by  consensus  here  in  this  demo- 
cratic body  and  accept  some  finality  to 


the  process.  Not  to  do  so,  dooms  this 
bill  and  every  other. 

If  the  outlines  of  this  bill  were  de- 
scribed to  pundits  a  year  ago — 80  per- 
cent of  funds  for  putting  more  police 
on  the  streets  and  building  more  pris- 
ons; three-strikes-and-you're-out:  60 
death  penalties;  tougher  penalties  for 
gang  crimes,  drug  use,  sex  offenses, 
crimes  against  children  and  crimes 
against  the  elderly;  tightening  evi- 
dentiary rules;  treating  violent  juve- 
niles as  adults;  more  money  for  courts, 
prosecutors;  and  20  percent  of  the  funds 
going  to  prevention  programs  and  all  of 
this  to  be  paid  for  by  cutting  Federal 
Government  worker's — they  might  as- 
sume that  the  bill  was  too  conservative 
to  pass. 

But  it  did  pass  the  House.  And  a  very 
similar  bill,  which  served  as  its  founda- 
tion, passed  the  Senate  95-4  last  No- 
vember. 

This  is  a  tough  bill.  Almost  80  per- 
cent of  the  money  will  go  to  our 
States,  cities,  and  towns  for  more  po- 
lice and  more  prisons.  To  Connecticut, 
that  may  mean  1,000  or  even  1,500  more 
police  on  our  streets,  and  millions  of 
dollars  to  help  the  State  build  enough 
prison  cells  so  that  criminals— espe- 
cially violent  criminals — will  one  day 
serve  their  full  sentences.  It  is  a  mock- 
ery of  our  system  of  justice  that  they 
so  rarely  do  so  now. 

Of  the  remaining  20  percent  devoted 
to  prevention,  almost  one-third  will  go 
to  helping  police,  prosecutors,  and 
judges  battle  violence  against  women 
and  aid  those  who  provide  shelter  and 
assistance  to  those  who  have  been 
abused.  I  have  visited  shelters  all  over 
Connecticut,  talked  to  the  women  and 
children  they  serve,  and  if  it  were  up  to 
me  I  would  devote  even  more  resources 
to  their  support.  For  too  long  violence 
against  women  was  taken  as  a  private 
matter,  a  family  matter.  It  is  not,  vio- 
lence against  women  is  a  crime — a  seri- 
ous crime — it  is  treated  that  way  in 
this  bill. 

The  other  prevention  dollars  in  the 
bill  are  intended  to  provide  some  hope 
to  communities  desperate  to  find  ways 
to  turn  young  people  away  from  vio- 
lent crime.  They  focus  on  young  peo- 
ple, because  that  is  where  we  have  seen 
the  greatest  rise  in  murder  and  vio- 
lence. 

They  include  opening  schools  in  poor 
neighborhoods  after  hours  to  provide 
safe  havens,  sports  programs,  support- 
ing coordination  between  police  and 
community  groups,  and  drug  treatment 
programs  in  and  out  of  prisons.  Not 
every  program  will  work,  but  many 
will,  if  what  police  in  Connecticut  and 
my  own  visits  to  boys  and  girls  clubs  in 
housing  projects  throughout  the  State, 
a  boxing  club  in  Hartford,  a  high  school 
in  New  Britain  and  a  baseball  league  in 
Bridgeport  tell  me. 

The  focus  in  a  crime  bill  should  prop- 
erly be  law  enforcement  and  correc- 
tions. The  focus  of  this  bill  is. 
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Let  us  not  let  the  perfect  be  the 
enemy  of  the  good.  Our  communities 
have  been  waiting  far  too  long  for  us  to 
act.  Let  us  do  so  without  further  delay. 

Mr.  HATFIELD.  Mr.  President,  when 
I  spoke  against  the  Senate  version  of 
the  crime  bill  last  fall,  I  noted  the  cri- 
sis of  spirit  facing  this  Nation.  I  noted 
the  manner  in  which  our  society  is  em- 
bracing violence,  and  is  not  moving  to 
address  its  underlying  causes.  While 
there  are  provisions  in  this  conference 
report  that  I  can  support,  it  relies  too 
heavily  on  some  of  the  same  misguided 
notions  as  the  bill  that  passed  last  fall. 
For  this  reason  it  is  with  much  frustra- 
tion that  I  announce  that  I  cannot  sup- 
port this  bill. 

The  Federal  Government  can  only 
aim  to  influence  a  small  portion  of  the 
crime  that  afflicts  urban  and  rural 
areas  all  across  America.  Most  crimes 
are  under  State  and  local  jurisdiction. 
It  does  little  good  to  federalize  more 
crimes,  or  try  to  tell  the  States  what  is 
best  in  their  own  local  communities.  In 
this  way,  many  proposals  in  this  bill 
are  merely  symbolic.  This  is  especially 
true  of  the  vast  expansion  of  Federal 
death  penalties. 

The  misguided  creation  of  dozens  of 
new  death  penalty  crimes  is  the  mo^t 
distressing  fault  in  this  bill.  I  strongly 
believe  that  violent  criminals  should 
be  caught,  prosecuted,  and  locked  up.  If 
they  commit  heinous  crimes,  they 
should  remain  in  prison,  away  from 
law-abiding  citizens.  But.  I  have  op- 
posed the  barbaric  act  of  State-spon- 
sored killing  throughout  my  life  be- 
cause it  does  nothing  to  assist  in  these 
goals.  The  death  penalty  serves  only  to 
further  pummel  even  more  violence 
into  our  decreasingly  civilized  society 
while  focusing  the  debate  away  from 
the  real  issues  at  stake.  It  does  not 
deter  crime  more  than  true  life  sen- 
tence does.  It  offers  us  only  a  fig  leaf, 
nothing  more.  This  is  a  dangerous 
trend  because  it  points  us  away  from 
the  real  problems  facing  States,  local- 
ities, and  neighborhoods  all  across  this 
country  who  are  engaged  in  trench 
warfare  on  the  crime  problem. 

By  the  time  a  child  is  old  enough  to 
wield  a  gun  and  shoot  someone  over  a 
vial  of  crack  or  over  a  pair  of  basket- 
ball shoes,  we  have  already  lost  them. 
The  death  penalty  will  not  outweigh 
their  concern  about  the  bullets  of  a 
rival  gang  member.  They  are  not  going 
to  stop  and  think  about  the  death  pen- 
alty any  more  than  they  stop  and 
think  about  spending  the  prime  years 
of  their  life  going  nowhere  in  a  crowded 
prison. 

Earlier  today  I  noted  my  opposition 
to  the  crime  trust  fund  in  this  bill. 
Some  of  the  programs  in  this  bill  are 
very  worthy  and  should  be  funded,  oth- 
ers may  not  be  as  worthy.  These  are 
the  decisions  usually  made  on  an  an- 
nual basis  by  the  Appropriations  Com- 
mittee. Setting  aside  $30  billion  of  tax- 
payer  money   into   a    temporary    fund 
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that  has  no  revenue  source  for  the  fu- 
ture, and  has  no  annual  review  of  these 
programs,  is  not  in  the  best  interests  of 
the  people  we  are  here  to  represent. 

This  omnibus  crime  bill  is  now  over 
410  pages  long.  It  concerns  me  that 
Congress  often  creates  these  enormous 
pieces  of  legislation  because  it  does  not 
allow  us  to  vote  on  the  merits  of  spe- 
cific proposals.  Regardless  of  my  oppo- 
sition to  this  bill,  I  have  consistently 
supported  many  prevention  programs 
contained  in  it.  I  authored  one  of  the 
programs  included  in  it.  to  provide  for 
community  initiatives  attacking  do- 
mestic violence.  Another  provision  I 
sponsored  would  help  police  ensure  the 
safe  return  of  wandering  Alzheimer's 
victims,  freeing  police  time  for  pursuit 
of  violent  offenders.  In  addition,  I  was 
a  cosponsor  of  the  Violence  Against 
Women  Act  now  included  in  this  bill, 
to  improve  the  safety  of  women  in  the 
home,  on  the  street,  and  on  college 
campuses. 

But.  most  of  the  focus  of  this  bill  is 
on  incarceration:  federalizing  more 
crimes  and  building  more  prisons.  We 
cannot  afford  to  keep  turning  back  the 
clock  to  the  same  crime  policies  that 
have  failed  us  in  the  past.  We  now  have 
almost  a  million  people  in  our  prisons, 
more  per  capita  than  any  democratic 
country  in  the  world.  Nevertheless, 
there  were  about  2  million  violent 
crimes  reported  last  year.  It  is  obvious 
we  cannot  legislate  this  problem  out  of 
existence. 

We  can  keep  building  more  prisons, 
and  we  will  keep  filling  them.  We  can 
throw  billions  of  tax  dollars  at  incar- 
ceration for  the  rest  of  our  lives.  But. 
where  will  that  leave  us?  It  may  leave 
us  with  more  people  wasting  away  in 
prison.  But,  it  will  not  leave  us  with 
people  who  have  a  decent  education,  a 
well-paying  job,  and  a  moral  sense  of 
direction  in  their  life. 

If  we  are  going  to  face  realities  here, 
we  are  going  to  have  to  quit  clinging  to 
symbolic  gestures  and  admit  the 
frightening  truth  that  there  is  only  so 
much  that  the  Federal  Government  can 
do  about  the  problem  of  neighborhood 
crime.  More  importantly,  the  Federal 
Government  may  not  possess  the  tools 
needed  to  address  the  real  cause  of 
crime  in  society:  the  erosion  of  our 
moral  fiber.  Too  often  we  legislate  in- 
crementally, looking  for  the  quick  po- 
litical fix  while  ignoring  the  long-term 
causes  of  the  problems. 

Penalties  that  affect  small  numbers 
of  offenders  will  not  halt  the  deteriora- 
tion of  a  society  that  not  only  toler- 
ates but  embraces  violence  in  all  of  its 
forms.  Symbolism  makes  us  feel  good, 
but  it  rarely  works. 

The  responsibility  belongs  to  each  of 
us.  individually,  to  stand  up  for  the 
values  that  have  been  the  bedrock  of 
this  Nation  and  have  seen  it  through 
all  of  its  crises  for  over  two  centuries. 
We  can  no  longer  tolerate  dehumaniza- 
tion  in  our  communities.   We  have  a 


tradition  in  this  country  of  rising  to 
all  challenges  that  face  us.  Confronting 
the  crisis  of  spirit  which  underlies  the 
violence  in  our  society  may  be  our  big- 
gest challenge  yet. 

ORDKR  OF  PKOCKDURF. 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  the  procedure  on  the 
bill  with  the  distinguished  Republican 
leader,  the  managers  of  the  bill,  the 
distinguished  Senators  from  Delaware 
and  Utah.  I  will  not  put  a  formal  agree- 
ment, but  we  have  agreed  informally 
that  we  should  bring  this  matter  to  a 
conclusion  and  that  we  would  proceed 
with  statements  of  approximately  5 
minutes,  first  by  the  Senator  from 
Utah,  then  the  Senator  from  Delaware, 
then  the  distinguished  Republican 
leader,  and  then  myself,  and  then  we 
will  vote  on  the  motion  to  waive  the 
Budget  Act. 

I  now  estimate  that  vote  will  occur 
at  approximately  4:15. 

I  inquii'e  of  the  distinguished  Repub- 
lican leader  and  the  Senator  from  Utah 
whether  that  is  an  agreeable  manner  in 
which  to  proceed. 

Mr.  HATCH.  That  is  reasonable. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 

Mr.  HATCH.  Mr.  President,  I  am 
happy  to  have  this  long  process  finally 
come  to  a  halt,  so  we  can  vote  and 
make  a  determination  what  we  are 
going  to  do. 

I  think  everybody  understands  what 
the  game  is  here.  Everybody  under- 
stands that  we  are  going  to  vote  on  a 
point  of  order.  If  the  point  of  order  is 
sustained,  then  we  will  have  a  concur- 
rent resolution,  to  which  we  will  try  to 
vote  on  10  amendments.  Four  of  them 
are  amendments  that  would  cut  pork 
out  of  this  bill.  Six  of  them  are  amend- 
ments that  would  strengthen  the  bill. 

So  there  have  been  two  aspects  to 
our  ai-guments.  One  is  the  bill  is  laden 
with  pork— and  we  are  leaving  some  in. 
even  at  that  —and  the  other  is  to  try 
to  strengthen  this  bill  with  the  amend- 
ments this  body  voted  on  and  put  into 
our  Senate  bill  but  were 
unceremoniously  stripped  out  of  the 
bill  by  the  House  because  they  do  not 
want  it  to  be  as  tough  a  crime  bill  as 
we  want  it  to  be. 

And  there  is  little  or  no  reason  to 
strip  out  amendments  that  would  re- 
quire mandatory  minimum  penalties 
for  people  who  use  a  gun  in  the  com- 
mission of  a  crime,  mandatory  mini- 
mum penalties  for  selling  drugs  to 
kids,  mandatory  minimum  penalties 
for  employing  kids  to  sell  drugs;  that 
really  would  give  us  the  right  to  deport 
criminal  aliens  after  they  serve  their 
time;  that  would  rectify  and  straighten 
out  the  mandatory  minimum  repeal 
problems  that  we  have  because  the  lan- 
guage in  the  conference  report  is  the 
House  soft  language. 

We  want  the  Senate  language  which 
all  of  us  voted  for,  or  most  all  of  us 
voted    for,    in    order    to    be    tougher 


against  crime  and  to  get  those  lu.-.i 
time  convicted  drug  lords  when  we  get 
them. 

Last  but  not  least — I  have  left  it  to 
last — we  wanted  to  tighten  up  the  pris- 
on language  so  that  we  use  that  money 
for  bricks  and  mortar,  rather  than  just 
about  anything  they  want  to  that  they 
call  prisons.  We  wanted  to  tighten  it  up 
so  there  is  not  $11  billion  in  grants  in 
this  bill. 

The  fact  of  the  matter  is.  the  major- 
ity leader  has  offered  to  lump  these 
four  pork  amendments  in  this  gravy- 
sucking  hog  bill  into  one  amendment, 
knowing  that  he  can  get  51  votes  on  his 
side  to  defeat  us  on  it  and  keep  those 
moneys  in.  and  probably  release  some 
of  his  Members  to  vote  against  it  who 
might  be  up  this  year.  We  cannot  play 
that  charade. 

There  are  two  sides  to  this.  We  want 
to  cut  back  on  the  pork  and  we  want  a 
tougher  bill.  And  the  reason  they  do 
not  want  these  last  six  amendments  is 
because  we  would  win  on  them  and  the 
American  people  would  win  on  them. 

Now  I  am  very  concerned  about  it, 
because  I  believe  that  we  have  to  roll 
the  dice.  We  are  going  to  vote  on  this 
point  of  order.  If  we  win,  we  win.  If  we 
lose,  we  lose.  I  will  be  happy  just  to  get 
it  over  with,  because  it  has  been  a  long 
ordeal  and  I  am  happy  to  accommodate 
my  colleagues  on  it. 

But  make  no  bones  about  it.  there 
are  a  lot  of  promises  by  this  adminis- 
tration as  to  what  this  bill  will  do  and 
it  will  not.  There  are  not  going  to  be 
100,000  police  on  the  street  next  year  or 
the  next  year  or  the  next  year  or  the 
next  year  And  if  there  are  any  police, 
the  States  are  going  to  get  stuck  with 
the  ultimate  costs. 

There  are  not  going  to  be  the  reduc- 
tions in  crime  that  have  been  proph- 
esied by  those  who  are  pushers  of  this 
bill.  And,  I  might  add.  there  are  not 
going  to  be  a  lot  of  things  that  they 
say  that  are.  tough  on  crime,  because 
this  bill  is  not  tough  on  crime.  Most  of 
this  money  is  going  to  be  used  to  re- 
elect people  they  want  to  reelect. 

Mr.  President,  that  is  hard  language, 
but  that  is  the  way  it  is.  It  is  the  way 
it  has  been  around  here  for  almost  60 
years — business  as  usual. 

We  have  this  Federal  Government 
that  is  in  everybody's  lives,  that  is 
dominating  all  of  us,  and  is  ferociously 
sucking  all  of  the  taxes  out  of  all  of 
our  people  through  deficit  spending  to 
a  point  where  it  is  wrecking  the  coun- 
try. That  is  what  is  involved  here. 

I  hope  we  will  vote  for  the  point  of 
order.  If  we  do  not,  then  that  is  what  is 
going  to  happen  to  us.  And  we  are 
going  to  point  out  every  year  from  here 
on  in  why  the  American  people  have 
been  suckered  once  again. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  we  are— I 
was  going  to  say  finally  at  an  end— but 
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even  after  we  go  through  this,  we  still 
have  a  cloture  vote  to  go  through,  so 
we  are  not  finally  at  an  end,  but  we  are 
getting  there. 

A  number  of  things  have  been  said  on 
the  floor  the  last  couple  of  weeks  that 
I  am  sure  every  Senator  on  both  sides 
of  the  aisle  who  said  them,  everything 
they  said,  they  believed  every  word 
they  said.  And  because  they  have  not 
had  a  chance.  I  suspect,  to  read  all  of 
what  is  in  this  bill,  they  have  mistak- 
enly—in terms  of  a  factual  sense — char- 
acterized what  this  bill  does  or  does 
not  do. 

Let  me  start  off  by  dealing  with  part 
of  what  my  friend — these  are  just  sev- 
eral illustrations  I  will  give— my  friend 
from  Maine.  Senator  Cohen — he  is 
truly  one  of  my  close  friends— he  cited 
two  aspects  of  what  he  talked  about, 
the  National  Association  of  Assistant 
U.S.  Attorneys,  one  of  which  related  to 
whether  or  not  someone  was  going  to — 
had  threatened  them  or  not  threatened 
them,  whether  they  could  meet.  I  do 
not  know  about  that,  so  I  will  not  re- 
spond to  that.  But  on  the  other  part  of 
that,  what  they  were  worried  about, 
whether  or  not  that  was  taken  care  of 
substantively  in  their  letter  sent  to 
me,  and  Senator  H.^TCH  and  I  spoke  to 
them  on  the  telephone.  They  had  a 
telephone  conference.  They  called  me.  I 
was  on  a  telephone  conference  with 
these  individuals  after  receiving  the 
letter. 

They  said.  "The  present  crime  bill 
contains  provisions  which  not  only  se- 
verely negate  the  benefits  of  manda- 
tory minimums  for  certain  class  of  of- 
fenders but  also  would  permit  the  filing 
of  10.000  to  20.000  frivolous  lawsuits." 
Then  it  goes  on.  "The  bilTs  present 
language  was  intended  to  address  low- 
level  drug  traffickers  who  are  so  mini- 
mally involved  that  they  cannot  have 
their  sentences  reduced."  Then  it  goes 
on,  "We  are  not  opposed  to  those  objec- 
tives," and  it  says,  "This  is  the  lan- 
guage we  want  corrected,"  and  it  gives 
language. 

They  told  me  the  thing  they  most 
worried  about  was  the  retroactive  pro- 
vision. That  is  the  number— that  would 
affect  10.000  to  20,000  people.  We  took 
that  out.  That  is  not  in  this  bill; 
rectroactivity— the  thing  they  were 
concerned  about,  spoke  to  me  about,  I 
had  a  telephone  conference  with  them 
about — is  not  in  the  bill. 

I  do  not  speak  to  the  second  issue.  I 
will  look  into  it  as  the  Senator  has 
asked,  about  whether  or  not  they  were 
threatened  or  not  threatened.  I  do  not 
know  the  facts  on  that. 

No.  2 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  BIDEN.  I  only  have  5  minutes. 

Mr.  COHEN.  Just  the  point,  if  you 
would  have  walked  into  a  room  and  a 
Justice  Department  official  would  say, 
"You  are  in  violation  of  the  Criminal 
Code;  we  are  not  interested  in  pros- 
ecuting you,  but  we  will  sort  it  all  out 
later" 


Mr.  BIDEN.  I  would  fire  them. 

Again,  I  do  not  ever  question  what 
my  friend  from  Maine  said.  I  do  not 
know  that;  that  is  a  different  issue 
from  the  second  point  about  what 
things  apparently  were  just  misunder- 
stood: we  did  not  have  enough  time; 
my  Republican  friends  were  not  in- 
volved in  this.  We  had  11  days  of  debate 
on  this  bill  in  the  Senate  in  November; 
102  amendments  were  offered. 

We  then,  when  we  finally  got  to  con- 
ference, had  19  hours  of  open,  contem- 
poraneously televised  CNN  debate  be- 
tween Democrats  and  Republicans,  Re- 
publicans and  Republicans,  and  Demo- 
crats and  Democrats,  in  the  clear  sun- 
shine of  the  klieg  lights  of  CNN,  C- 
SPAN,  and  other  stations. 

There  were  numerous  amendments.  I 
do  not  know  how  many  amendments — 
29  Republican  amendments  offered  in 
that  process.  I  do  not  know  what  is  re- 
quired to  constitute  participation,  but 
I  thought  that  was  participation. 

Third  point,  on  the  issue— I  am  just 
picking  three  things.  It  was  said  today 
by  one  of  my  colleagues  who  is  an  able 
lawyer  and  a  member  of  the  commit- 
tee, he  sincerely  thought  that  the  man- 
datory minimum  sentences  for  selling 
drugs  to  children  were  repealed  in  this 
legislation. 

That  is  factually  not  true — factually 
not  true.  Not  only  was  it  not  repealed, 
these  minimum  mandatory  sentences 
for  selling  to  minors,  under  a  statute 
that  was  not  touched  by  the  Congress, 
title  18,  United  States  Code,  section  5 — 
859  and  861.  there  are  existing  mini- 
mum mandatories. 

And.  in  addition  to  that,  two  sections 
were  added  to  that  continued  existing 
minimum  mandatory.  On  page  246  of 
this  legislation,  sections  14005  and— 
14006  and  14008,  we  increased  the  pen- 
alties for  those  who  sell  or  use  mi- 
nors— increase  the  penalties — increase 
them. 

Last,  this  notion  that  this  is  not 
tough.  There  are  60  new  death  pen- 
alties, brand  new— 60.  There  are  70  ad- 
ditional enhancements  of  penalties; 
that  is.  you  go  to  jail  longer.  This  no- 
tion that  the — the  idea  the  last  state- 
ment of  my  distinguished  friend  from 
Utah  made  that  this  is— I  thought  he 
said  "a  giveaway  program  for  reelec- 
tion" or  something.  I  do  not  know 
what  it  was. 

The  point  of  the  matter  is  what  we 
did  between  the  vote  you  all  voted  on 
in  November  and  the  one  that  came 
back,  the  conference  report  that  I 
brought  back  in  here  has  an  additional 
$1.3  billion  more  for  law  enforcement 
than  when  it  left  here;  and  it  has  an  ad- 
ditional $3.2  billion  for  prisons  than 
when  it  left  here. 

So  it  is  pure  misinformation,  unin- 
tentionally delivered  by  couriers  on 
both  sides  of  the  aisle,  to  suggest  that. 
A,  there  is  less  money  for  cops;  B, 
there  is  less  money  for  prisons,  and  so 
on. 
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This  bill  will  save  people's  lives.  This 
is  necessary.  I  hope  to  the  Lord  we.  in 
fact,  waive  the  budget  point  of  order 
and  get  on  with  the  next  filibuster. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  first  let  me 
send  to  the  desk  the  amendments  that 
we  would  have  offered,  had  the  motion 
to  waive  not  been  approved. 

I  ask  unanimous  consent  they  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Again.  I  think  in  our  deal- 
ing with  minors  on  drugs  and  those 
who  employ  minors  to  sell  drugs,  we 
increased  the  minimum  penalty  from  5 
to  10  years.  I  think  that  is  the  dif- 
ference. The  Senator  from  Delaware 
may  have  increased  the  maximum.  We 
increased  the  minimum  penalty.  We 
think  it  ought  to  be  increased— it  was 
increased. 

Mr.  BIDEN.  That  is  right— exactly. 

Mr.  DOLE.  Mr.  President,  I  want  to 
begin  by  thanking  my  Republican  col- 
leagues in  the  House  for  their  efforts 
last  weekend  on  the  crime  bill. 

Restoring  the  key  public  notification 
provision  of  the  Megan  Kanka  law;  pre- 
venting the  retroactive  repeal  of  man- 
datory minimum  sentences  for  drug  of- 
fenders, cutting  some  spending— these 
are  all  steps  in  the  right  direction  and 
House  Republicans  deserve  credit  for 
hanging  in  there  and  making  a  bad  bill 
a  little  bit  better. 

But,  Mr.  President,  what  does  it  say 
about  the  liberal  leadership  in  Con- 
gress when  House  Republicans  have  to 
resort  to  legislative  trenchwarfare  to 
prevent  16.000  convicted  drug  dealers 
from  getting  out  of  jail  early? 

What  does  it  say  about  the  toughness 
of  the  so-called  crime  bill  when  Repub- 
licans have  to  fight  tooth-and-nail  to 
ensure  that  the  public  is  notified  when 
violent  sexual  predators  are  living  in 
their  communities? 

And  what  does  it  say  about  our 
crime-fighting  priorities  when  the  new 
and  improved  crime  bill  still  earmarks 
billions  and  billions  of  dollars  not  for 
law  enforcement,  but  for  a  gaggle  of  so- 
cial-spending programs. 

Yes,  the  conference  report  has  been 
improved,  but  it  still  falls  far.  far  short 
of  the  tough  crime-fighting  plan  the 
American  people  deserve. 

So.  Mr,  President.  Republicans  here 
in  the  Senate  want  to  be  helpful.  Just 
like  our  House  colleagues,  we  want  to 
improve  the  crime  bill,  make  it  strong- 
er, tougher,  better— and  that's  why  we 
would  like  to  offer  a  series  of  10  tough- 
on-crime  and  tough-on-pork  amend- 
ments. 

First,  there's  still  too  much  social 
spending,  nearly  7  billion  dollars' 
worth  which  happens  to  be  $3  billion 
more  than  the  amount  of  social  spend- 
ing contained  in  the  crime  bill  passed 
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by  the  Senate  last  November.  Yes. 
there  was  some  pork  in  the  Senate  bill 
too  much  pork  and.  to  be  fair.  Repub- 
licans have  to  confess  that  we,  too, 
participated  in  the  spending-spree  last 
November. 

But  we  have  done  something  unusual 
around  here,  we  have  gone  back  home 
and  listened  to  the  American  people. 
And  the  message  we  are  hearing  loud 
and  clear  is  that  the  American  people 
do  not  want  a  pork  bill,  they  want  a 
crime  bill,  a  tough-on-crime  bill. 

All  the  fancy  arithmetic  can  not  hide 
the  fact  that  when  the  crime  bill 
passed  the  Senate  last  November  it  was 
a  $22  billion  measure.  The  conference 
report,  as  it  now  stands,  is  still  a  $30 
billion  package,  nearly  a  40-percent  in- 
crease. So.  obviously,  somewhere  along 
the  way,  the  crime  bill  was  hijacked  by 
the  big-dollar  social  spenders.  That  is  a 
fact. 

And  that's  why  Republicans  are  pre- 
pared to  strike  out  nearly  all  of  the  so- 
cial spending,  all  of  the  pork,  nearly  5 
billion  dollars'  worth— so  we  can  pass  a 
lean  and  mean.  100  percent  fat-free 
crime  bill. 

We  can  start  with  the  $1.6  billion 
Local  Partnership  Act.  This  bill  was 
originally  introduced  in  1992.  not  as  a 
crime-fighting  measure,  but  as  a  way 
to  pump  Federal  dollars  into  the  inner 
cities.  And  guess  what?  The  Local 
Partnership  Act  happens  to  reward 
those  cities  with  high  tax  rates  and 
high  rates  of  unemployment.  So,  if  you 
are  a  place  like  Wichita,  KS.  that  has 
managed  to  keep  its  economic  house  in 
order,  you  are  out  of  luck.  And  to  my 
knowledge,  there  has  not  been  a  single 
hearing— not  one— on  this  measure — 
even  though  it  proposes  to  spend  near- 
ly $2  billion  of  the  American  people's 
money. 

Then,  there's  the  $1  billion  drug- 
court  proposal  that  funds  health  care, 
education,  housing  placement,  child 
care — anything,  in  other  words,  but 
crime  control.  And  again,  no  hearings. 
Another  goodie  is  the  national  com- 
munity economic  partnerships,  a  $270 
million  program  administered  by  the 
Department  of  Health  and  Human 
Services  to  provide  grants  to  local 
community  groups  in  order  to,  and  I 
quote:  "Improve  the  quality  of  life." 
There  is  not  even  the  pretense  of  try- 
ing to  link  the  spending  to  fighting 
crime. 

And.  let  us  not  forget  the  $625  million 
model  intensive  grant  program,  which 
throws  Federal  money  at  15  lucky 
cities  handpicked  by  the  administra- 
tion. Funding  under  this  program  can 
be  used  to  address  such  crime  problems 
as  the  deterioration  or  lack  of  public 
facilities,  public  transportation,  and 
street  lighting. 

These  are  just  some  of  the  big-ticket 
items— and  there  are  little  items  as 
well. 

Take  the  community-based  justice 
program,  which  sounds  great  in  theory 


until  you  read  the  fine  print.  This  $50 
million  program  adopts  the  criminal  as 
a  victim  of  society  approach,  requiring 
prosecutors  to:  "focus  on  the  offender, 
not  simply  the  specific  offense,  and  im- 
pose individualized  sanctions'  [such 
as]  conflict  resolution,  treatment, 
counselling,  and  recreation  programs." 
The  program  defines  young  violent  of- 
fenders as  individuals  up  to  22  years  of 
age  "who  have  committed  crimes  of  vi- 
olence, weapons  offenses,  drug  distribu- 
tion, hate  crimes,  and  civil  rights  vio- 
lations." 

There's  also  the  $5  million  urban 
recreation  program,  which  is  designed 
to  improve  recreation  facilities  in  our 
cities.  There's  the  ounce  of  prevention 
program,  which  is  more  like  a  $90  mil- 
lion pound  of  pork.  There  is  something 
called  the  family  and  endeavor  schools 
program,  which  provides  $243  million  in 
grants  for  sports,  arts  and  crafts,  social 
activities,  and  dance  programs. 

And.  of  course,  there  is  midnight  bas- 
ketball, which  is  now  hidden  in  the 
local  crime  prevention  block  grant  pro- 
gram. 

If  you  think  all  these  programs  were 
added  to  the  crime  bill  just  to  give  kids 
something  to  "say  yes  to."  as  Presi- 
dent Clinton  likes  to  claim,  you  are 
wrong.  They  are  designed  not  to  fight 
crime,  but  to  placate  the  most  liberal 
members  of  the  Democrat  Party,  who 
have  insisted  all  along  that  without 
the  pork,  there  will  be  no  crime  bill. 

Of  course,  it  is  a  very  high  price  to 
pay.  According  to  the  General  Ac- 
counting Office,  the  Federal  Govern- 
ment currently  runs  154  job-training 
programs  with  an  annual  cost  of  $25 
billion.  Here  is  the  report.  GAO  also  es- 
timates that  the  Federal  Government 
spends  more  than  $3  billion  annually 
on  266  programs  designed  to  curb  juve- 
nile delinquency.  Here's  another  re- 
portr— prepared  by  the  Charles  Stewart 
Mott  Foundation — that  lists  some  of 
these  programs. 

So.  Mr.  President,  the  Federal  effort 
is  already  there.  We  do  not  need  more 
programs,  more  duplication,  more  run- 
away spending,  more  debt  for  our  chil- 
dren and  grandchildren. 

We  have  spent  trillions  and  trillions 
of  dollars  on  the  Great  Society  and  the 
War  on  Poverty,  and  yet.  during  the 
past  30  years,  violent  crime  has  in- 
creased by  a  staggering  500  percent. 
Apparently,  we  still  have  not  learned. 

From  day  one.  Republicans  have  ar- 
gued that  the  most  effective  prevention 
program  is  not  the  pork  barrel,  but  the 
prison  cell.  Too  often,  criminals  who 
have  been  arrested,  sentenced,  and  con- 
victed have  slid  through  the  revolving 
prison  door— legally,  and  with  tragic 
consequences.  That  is  why  Republicans 
have  insisted  that  State  prison  grants 
be  conditioned  on  the  adoption  of 
truth-in-sentencing  laws:  If  a  criminal 
receives  a  15-year  sentence,  he  should 
serve  15  years,  not  5  or  10  years,  as  is  so 
often  the  case. 


Unfortunately,  when  it  comus  to 
keeping  violent  criminals  behind  bars, 
the  conference  report  Hunks  the  credi- 
bility test. 

For  starters,  there  is  no  guarantee 
that  a  single  dime  of  the  money  alleg- 
edly earmarked  for  prisons  will  build  a 
single  brick-and-mortar  prison  cell.  As 
currently  drafted,  all  of  the  funding 
can  be  used  for  boot  camps,  half-way 
houses,  and  other  prison  alternatives. 
So,  reading  the  fine  print  is  critical 
and  Republicans  want  to  offer  an 
amendment  that  would  clean  this  lan- 
guage up. 

In  addition,  50  percent  of  the  State 
prison  grants  aren't  conditioned  on  any 
truth-in-sentencing  requirement  at  all. 
And  the  other  50  percent  is  conditioned 
on  a  watered-down  version  of  truth-in- 
sentencing,  allowing  States  to  receive 
the  grants  if  they  require  that  second- 
time— not  first-time— violent  offenders 
serve  at  least  85  precent  of  their  sen- 
tences. 

The  conference  report  also  contains 
something  called  the  reverter  clause. 
Under  this  loophole,  any  funds  allotted 
for  the  watered-down  version  of  truth- 
in-sentencing,  remaining  available  at 
the  end  of  the  fiscal  year,  will  be 
dumped  into  the  non-truth-in-sentenc- 
ing pot  for  the  next  fiscal  year.  This 
means  that  States  that  do  not  want  to 
adopt  a  truth-in-sentencing  law  may  he 
able  to  delay  their  grant  applications 
until  the  following  year  and  receive  the 
prison  funds  with  no  strings  attached. 

Yet.  when  there  are  strings  attached, 
they  are  greased  with  what  can  only  be 
described  as  Great  Society  mumbo- 
jumbo.  For  example:  in  order  to  receive 
a  prison  grant.  States  must  implement 
something  called  a  "comprehensive 
correctional  plan."  The  plan  must  in- 
clude "drug  diversion"  programs  and 
"appropriate  professional  training  for 
corrections  officers  in  dealing  with 
prison  rehabilitation  and  treatment 
programs,  prisoner  work  activities,  and 
job  skills  programs." 

So.  Mr.  President,  as  if  they  do  not 
have  enough  to  do  already.  State  pris- 
on officials  will  become  social  workers, 
as  well,  courtesy  of  the  great  minds  in 
the  U.S.  Congress. 

Again.  Republicans  want  to  correct 
these  problems  through  the  amend- 
ment process,  but  our  colleagues  on  the 
other  side  of  the  aisle  have  precluded 
us  from  doing  so. 

Other  tough-on-crime  proposals  were 
left  on  the  cutting-room  floor:  Manda- 
tory minimum  penalties  for  those  who 
use  a  gun  in  the  commission  of  a  crime; 
new  Federal  penalties  for  gang  vio- 
lence; Senator  Simpson's  proposal  to 
ensure  that  criminal  aliens  are  swiftly 
deported  once  they  have  served  out 
their  sentences;  even  mandatory  res- 
titution for  the  victims  of  violent 
crime.  All  embraced  by  the  Senate.  But 
all  dropped  by  the  liberal  conference 
committee. 

And  let  us  not  oversell  the  so-called 
100.000  cops  on  the  street  proposal.  If 
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you  read  the  fine  print,  the  States  and 
localities  will  be  picking  up  most  of 
the  police-hiring  tab.  In  fact,  one  ex- 
pert— Princeton  University  Professor 
John  Diiulio.  a  registered  Democrat 
and  a  gun-control  advocate — estimates 
that  the  crime  bill  fully  funds  only 
20,000  cops,  and  only  2.000  around-the- 
clock  police  officers. 

So.  Mr.  President,  who  is  kidding 
whom? 

I  want  to  pass  a  crime  bill,  and  my 
Republican  colleagues  want  to  pass 
one,  too.  But  if  the  crime  bill  is  seri- 
ously flawed,  as  it  surely  is,  then  it  is 
our  responsibility— not  as  Republicans 
but  as  Members  of  the  U.S.  Senate — to 
fix  what  is  wrong  and  make  the  crime 
bill  even  stronger. 

And  contrary  to  what  some  of  my 
colleagues  on  the  other  side  of  the  aisle 
are  saying,  the  budget  point  of  order  is 
not  some  ■procedural  trick"  that  Re- 
publicans have  only  recently  discov- 
ered. Senate  Democrats  have  raised 
budget  points  of  order  at  least  26  times 
in  the  103d  Congress — 26  times — includ- 
ing against  Senator  Hutchison's  initia- 
tive to  repeal  the  retroactive  tax  in- 
crease. 

Again.  Mr.  President:  we  are  pre- 
pared to  offer  10  amendments.  We  are 
prepared  to  agree  to  time  limits  on  de- 
bate. But  we  are  not  prepared  to  stand 
by  idly  as  Congress  sticks  the  Amer- 
ican people  with  a  S30  billion  pork-bar- 
rel juggernaut  that  is  more  hype  than 
tough-on-crime  substance. 

I  assume  the  headline  will  read,  "Re- 
publicans Hand  Clinton  a  Victory."  and 
it  ought  to  read  that  way  because  that 
is  precisely  what  is  going  to  happen 
here  this  afternoon  and  maybe  that  is 
the  way  it  ought  to  work.  That  is  bi- 
partisanship. I  guess.  I  commend  my 
Republican  colleagues  in  the  House  for 
sticking  together  long  enough  last 
weekend  to  make  some  changes  in  the 
bill.  We  were  not  able  to  do  that  on  our 
side  of  the  aisle.  We  tried.  We  made 
every  effort.  We  thought  we  were  in 
good  faith  and  I  think  we  could  have 
saved  several  billion  dollars  in  spend- 
ing. But  we  are  not  going  to  have  that 
opportunity  because  we  are  going  to 
lose — lose  this.  But  we  are  going  to  win 
with  the  American  people. 

I  have  looked  upon  this  since  the 
start — it  is  win-win  for  this  side  of  the 
aisle.  It  is  going  to  demonstrate  again 
to  the  voters  that  we  need  more  Repub- 
licans elected  in  November.  This  is  an 
issue  that  is  not  going  to  go  away. 

This  is  a  bill  that  left  here— we  can 
talk  about  4  years,  5  years,  6  years — 
that  sort  of  makes  your  eyes  glaze 
over,  but  it  is  a  $22  billion  bill  that  be- 
came a  $33  billion  bill.  That  is  some- 
thing I  think  the  American  people  un- 
derstand. 

I  regret  I  failed  as  a  leader  to  keep 
our  people  together  on  this  side  of  the 
aisle.  I  commend  the  distinguished  ma- 
jority leader.  He  is  more  persuasive 
with  Republicans  than  I  am,  and  I  com- 
mend him  for  it. 


But  we  do  the  best  we  can.  There 
were  a  lot  of  good  changes  made  on  the 
House  side  and  we  thought  we  could 
make  some  additional  good  changes  on 
the  Senate  side.  And  we  have  not  given 
up,  because  we  will  be  back  next  year. 

A  lot  of  this  is  just  authorization.  It 
has  to  be  appropriated.  We  are  going  to 
have  more  numbers  next  year  and  we 
will  have  a  chance  to  do  this  one  more 
time.  And  there  will  be  other  legisla- 
tion coming  up  this  year. 

There  is  no  doubt  about  it,  we  want  a 
tough  crime  bill.  I  know  of  nobody  who 
does  not  want  a  tough  crime  bill.  But  I 
think  this  has  become  a  big,  big  spend- 
ing bill.  When  the  Wichita  Eagle  in  my 
State,  not  known  as  a  conservative 
paper,  says  let  the  crime  bill  die  be- 
cause it  costs  too  much.  I  think  they 
make  a  point.  And  the  people  across 
my  State  of  Kansas  and  across  the  Mid- 
west and  across  America  know  what 
this  is.  We  are  only  dealing  with  Fed- 
eral crime.  This  will  not  touch  but  5 
percent,  and  we  are  about  to  launch 
into  a  $30  billion  spending  program. 
There  are  going  to  be  some  good  fea- 
tures in  anything  that  big,  but  it  is  a 
big,  big  spending  program. 

But  we  are  going  to  lose.  That  is  the 
way  it  works.  You  win  some,  you  lose 
some.  We  would  rather  win,  obviously. 
We  do  not  have  much  practice  at  it. 
But  we  are  working  on  it.  We  would 
rather  win.  It  is  still  a  $30  billion  pack- 
age. It  should  have  been  at  most  a  $25 
billion  package.  We  should  have  a 
chance  to  vote  on  some  of  these  provi- 
sions on  law  enforcement,  but  we  are 
denied  that,  too. 

And  I  do  not  fault  the  majority,  be- 
cause they  made  us  an  offer,  which 
they  felt  was  in  good  faith.  I  think 
they  knew  in  advance  they  had  the 
votes.  So  when  you  have  the  votes,  any 
offer  is  in  good  faith.  We  thought  we 
made  a  good  faith  offer.  We  had  the 
votes  for  about  24  hours.  That  is  not 
bad  for  our  side,  keeping  people  to- 
gether for  24  hours. 

So  we  are  prepared  to  vote.  We  do  not 
know  when  the  cloture  vote  may  come. 
Maybe  today,  maybe  Saturday.  I  guess 
that  would  be  the  normal  course  of 
events.  But  it  just  seems  to  me  that 
once  the  American  people  understand- 
in  fact,  I  understand  on  "Nightline", 
the  program  is  going  to  be:  Why  are 
people  so  fed  up  with  Washington? 

Here  is  example  No.  1.  No.  1,  right 
here.  Let  us  do  business  as  usual:  spend 
a  lot  of  money  and  tell  people  you  are 
going  to  solve  their  problems;  $30  bil- 
lion. Somebody  has  to  pay  for  it.  That 
is  why  people  are  fed  up  with  Washing- 
ton. Everybody  says,  "Oh,  we  don't 
want  to  stand  in  the  way.  Oh.  we  don't 
want  to  hold  it  up.  We  don't  want  to  in- 
convenience anybody,  so  we're  going  to 
vote  to  move  this  process  along."  Why 
not  vote  one  time  for  the  American 
people?  Why  not  say  we  are  not  going 
to  do  anything  until  we  cut  spending  in 
this  bill?  We  might  go  from  18  percent 


to  20  percent  with  the  American  peo- 
ple; maybe,  maybe  not. 

So  there  are  a  lot  of  goodies  in  this 
$30  billion  package.  You  can  stuff  a  lot 
of  good  things.  We  have  not  even  fig- 
ured them  all  out  yet.  We  are  not  cer- 
tain they  are  going  to  build  one  prison 
cell.  That  was  some  of  the  language  we 
wanted  to  tighten  up,  but  we  never  had 
a  chance  to  tighten  it  up.  We  are  not 
certain— I  guess  we  are  certain.  If  you 
commit  a  violent  crime,  you  do  not  do 
your  time.  You  have  to  do  two  violent 
crimes.  You  get  a  discount  on  the  first 
one.  and  that  will  come  as  a  great 
shock  to  the  American  people  who  are 
scared  to  death  to  be  in  their  homes 
alone  at  night,  or  scared  to  death  in 
the  cities.  So  there  are  a  lot  of  things 
in  this  bill.  I  am  advised  by  the  distin- 
guished Senator  from  Utah  that  30 
tough  provisions  were  dropped  in  con- 
ference. 

So  we  are  happy  to  be  able  to  cooper- 
ate and  accommodate  the  majority 
leader,  because  I  think  once  you  have 
lost,  you  have  lost,  and  there  is  no  use 
dragging  this  on.  on  this  vote.  But 
there  will  be  other  votes.  .\nd  we  are 
going  to  continue  telling  the  American 
people  precisely  what  we  have  done 
here  today.  What  we  have  done  here 
today  is  say.  "You  don't  know  any- 
thing about  it  out  in  the  countryside; 
we  know  better.  We're  the  ones  in  the 
Capitol.  We're  not  going  to  listen  to 
anybody  outside  Washington,  and 
we've  been  here  a  long  time  and  we're 
going  to  prove  we  are  right."  Well.  I  do 
not  think  the  American  people  think 
we  are  right.  They  arc  opposed  to 
crime,  but  they  learned  a  long  time 
ago,  you  do  not  just  solve  it  by  spend- 
ing $25  billion,  $30  billion. 

So  we  congratulate  the  distinguished 
majority  leader,  and  we  hope  that  the 
next  time  around  we  may  be  on  the 
winning  side. 

Exhibit  l 

STRIKK  THK  MODEL,  INTK.VSIVE  GFi.^^•TS 

This  amendment  strikes  the  $625.5  million 
Model  Intensive  Grants  program.  Under  this 
proRram.  15  cities  are  hand-picked  by  the  Ad- 
ministrator, are  given  complete  discretion 
on  how  to  spend  this  money,  and  funds  ma.v 
be  spent  on  any  purpose  loosely  tied  in  the 
Krant  application  to  crime  I'oduction.  This 
program  was  not  a  part  of  the  Senate  bill. 
The  amendment  is  as  follows: 
'In  title  III.  strike  subtitle  C." 

STRIKE  THE  LOCAL  P.^RTNER.SHIP  .^CT 

This  amendment  strikes  the  $1.62  billion 
■Local  Partnership  Act"  from  the  bill.  The 
LPA  is  part  of  the  Administration's  repack- 
aged stimulus  packaKC  which  takes  the  form 
of  revenue-sharinfc  grants  to  be  distributed 
for  3  general  purposes:  education  to  prevent 
crime,  drug  abu.se  treatment  to  prevent 
crime,  and  job  programs  to  prevent  crime. 
Funds  are  distributed  according  to  a  t'ormula 
which  rewards  cities  with  a  low  population, 
high  unemployment,  and  a  high  tax  burden. 
This  program  was  not  a  part  of  the  Senate 
bill.  The  amendment  is  as  follows: 
"In  title  III.  strike  subtitle  J." 

STRIKE  HOUSE  SOCIAL  SI'E.NDINO 

This  amendment  strikes  approximately 
$737    million    in    social    spending    programs 


which  were  not  a  part  of  the  Senate  pa.ssed 
crime  bill.  They  include  the  Local  Crime 
Prevention  Block  Grant  program,  the  Fam- 
ily and  Community  Endeavor  .Schools  pro- 
gram, the  Community-Based  Justice  Grants 
program,  the  Urban  Recreation  Program.  At- 
Risk  'Vouth  Program,  and  the  Police  Re- 
cruitment program.  The  amendment  is  as 
follows: 

'In  title  III.  strike  section  30402.  section 
30403(b)(2),  and  subtitles  B,  G,  H.  O.  and  Q." 

STRIKE  SENATE  PASSED  SOCIAL  Sl'ENDINO 

This  amendment  strikes  over  $1.9  l)illion  in 
social  spending  programs,  some  of  which 
were  supported  by  Republicans,  from  the 
bill.  All  of  the  programs  removed  by  this 
amendments  had  passed  the  Senate  as  part 
of  the  Senate-passed  bill,  although,  in  some 
instances,  their  authorization  levels  were  in- 
creased in  conference.  The  programs  re- 
moved by  this  amendment  include  the  Na- 
tional Communit.v  Economic  Partnership 
program,  the  Community  Schools  program, 
the  Ounce  of  Prevention  program,  the  Fam- 
ily Unity  Demonstration  Project,  the  Gang 
Resistance  Education  and  Training  piogram. 
and  the  Drug  Courts  program.  The  amend- 
ment is  as  follows: 

■In  title  III.  strike  section  30401.  section 
30403(b)(1).  and  subtitles  .•\,  D.  K.  S.  and  X. 

•Strike  title  V." 

PRISO.M  CRA.NTS  A.MKND.MENT 

This  amendment  strengthens  the  prison 
grants  title  of  the  conference  report  as  fol- 
lows: 

The  conference  report  currently  allows  the 
pri.son  funds  to  be  spent  on  alternative  cor- 
rectional facilities  in  order  ■to  free  conven- 
tional prison  space'.  The  amendment  re- 
'luiies  that  prison  grants  be  spent  on  conven- 
tional prisons  to  house  violent  offenders,  not 
on  alternative  facilities. 

The  amendment  removes  from  the  bill  a 
provision  which  would  have  conditioned 
state  receipt  of  the  prison  grants  on  state 
adoption  of  a  comprehensive  correctional 
which  would  include  diversion  programs, 
jobs  skills  programs  for  prisoners,  and  post- 
relea.se  a.ssistance.  .^ccordingl.v.  these  grants 
will  be  u.sed  to  build  and  operate  prisons  in- 
stead of  implementing  diversion  program 
and  the  like. 

The  amendment  also  conditions  prison 
grants  on  state  adoption  of  truth  in  sentcnc- 
mg  for  first-time  violent  offenders.  The  con- 
ference report  only  required  st,ites  to  ensure 
truth  in  sentencing  for  second-time  violent 
offenders. 

The  amendment  also  deletes  a  reverter 
clause  which  provides  that  truth  in  sentenc- 
ing incentive  funds  which  are  not  quickly 
spent  will  be  reverted  back  to  non-incentive 
grants.  This  reverter  clause  would  essen- 
tially remove  any  incentive  to  comply  with 
the  truth  in  sentencing  grants.  The  amend- 
ment is  as  follows: 

■In  title  II.  strike  subtitle  A  and  insert  the 
following: 
•Subtitle  A— Violent  Offender  Incarceration 

and  Truth  in  Sentencing  Incentive  Grants 

SEC.    20101.    GRANTS    FOR   CORRECTIO.NAL    FA- 

CILITIKS. 

■■(a)  Grant  Authorization.— The  Attorney 
General  may  make  grants  to  individual 
.States  and  to  States  organized  as  multi- 
State  compacts  to  construct,  develop,  ex- 
pand, modif.v.  operate,  or  improve  conven- 
tional prisons  to  ensure  that  prison  cell 
space  is  available  for  the  confinement  of  vio- 
lent offenders  and  to  implement  truth  in  sen- 
tencing laws  for  sentencing  violent  offend- 
ers. 

•■(b)  Eligibility.— To  he  eligible  to  receive 
x  grant  under  this  subtitle,  a  State  or  States 


organized  as  multi-State  compacts  shall  sub- 
mit an  application  to  the  Attorney  General 
which  includes — 

"(1)  assurances  that  the  State  or  States 
have  implemented,  or  will  implement,  cor- 
rectional policies  and  programs,  including 
truth  in  sentencing  laws  that  ensure  that 
violent  offenders  serve  a  substantial  portion 
of  the  sentences  imposed,  that  are  designed 
to  provide  -sufficiently  severe  punishment  for 
violent  offenders,  including  violent  juvenile 
offenders,  and  that  the  prison  time  served  is 
appropriately  related  to  the  determination 
that  the  inmate  is  a  violent  offender  and  for 
a  period  of  time  deemed  necessary  to  protect 
the  public: 

■■(2)  assurances  that  the  State  or  States 
have  implemented  policies  that  provide  for 
the  recognition  of  the  rights  and  needs  of 
crime  victims: 

••(3)  assurances  that  funds  received  under 
this  section  will  be  used  to  construct,  de- 
velop, expand,  modify,  operate,  or  improve 
conventional  correctional  facilities  to  ensure 
that  prison  cell  space  is  available  for  the 
confinement  of  violent  offenders: 

••(4)  assurances  that  the  State  or  States 
have  involved  counties  and  other  units  of 
local  government,  when  appropriate,  in  the 
construction,  development,  expansion,  modi- 
fication, operation  or  improvement  of  cor- 
rectional facilities  designed  to  ensure  the  in- 
carceration of  violent  offenders,  and  that  the 
State  or  States  will  share  funds  received 
under  this  section  with  counties  and  other 
units  of  local  government,  taking  into  ac- 
count the  burden  placed  on  the.se  units  of 
government  when  they  are  required  to  con- 
fine sentenced  prisoners  because  of  over- 
crowding in  State  prison  facilities: 

••(5)  assurances  that  funds  received  under 
this  section  will  be  used  to  supplement,  not 
supplant,  other  Federal.  State,  and  local 
funds: 

■(6)  assurances  that  the  State  or  States 
have  implemented,  or  will  implement  within 
18  months  after  the  date  of  the  enactment  of 
this  Act.  policies  to  determine  the  veteran 
status  of  inmates  and  to  ensure  that  incar- 
cerated veterans  receive  the  veterans  bene- 
fits to  which  they  are  entitled: 

"(7)  if  applicable,  documentation  of  the 
multi-State  compact  agreement  that  speci- 
fies the  construction,  development,  expan- 
sion, modification,  operation,  or  improve- 
ment of  correctional  facilities:  and 

■•(8)  if  applicable,  a  description  of  the  eligi- 
bility criteria  for  prisoner  participation  in 
an.v  boot  camp  that  is  to  be  funded. 

••(CI  Consideration.— The  Attorney  Gen- 
eral, in  making  such  grants,  shall  give  con- 
sideration to  the  special  burden  placed  on 
States  which  incarcerate  a  substantial  num- 
ber of  inmates  who  are  in  the  United  States 
illegally. 

-SEC.  20102.  -raUTH  IN  SENTENCING  INCENTIVE 
GRANTS. 

••(a)  Truth  in  Se.vtencino  Gra.nt  Pro- 
gram.—Forty  percent  of  the  total  amount  of 
funds  appropriated  to  carry  out  this  subtitle 
for  each  of  fiscal  years  1995.  1996.  1997.  1998. 
1999.  and  2000  shall  be  made  available  for 
Truth  in  Sentencing  Incentive  Grants.  To  be 
eligible  to  receive  such  a  grant,  a  State  must 
meet  the  requirements  of  section  20101(bl  and 
shall  demonstrate  that  the  State— 

■■(1)  has  in  effect  laws  which  require  that 
persons  convicted  of  violent  crimes  serve  not 
less  than  85  percent  of  the  sentence  imposed: 
or 

•■(2)  since  1993— 

•'(A)  has  increased  the  percentage  of  con- 
victed violent  offenders  sentenced  to  prison: 

•■(B)  has  increased  the  average  prison  time 
which  will  be  served  in  prison  by  convicted 
violent  offenders  sentenced  to  prison; 


••(C)  has  increased  the  percentage  of  sen- 
tence which  will  be  .served  in  prison  by  vio- 
lent offenders  sentenced  to  prison;  and 

■■(D)  has  in  effect  at  the  time  of  applica- 
tion laws  requiring  that  a  person  who  is  con- 
victed of  a  violent  crime  shall  ser\-e  not  less 
than  85  percent  of  the  sentence  impo.sed. 

■■(b)   ALLOCATION   OF  TRUTH   IN   SENTENCING 

Incentive  Fund.s.— The  amount  available  to 
carry  out  this  section  for  any  fiscal  year 
under  subsection  (a)  shall  be  allocated  to 
each  eligible  State  in  the  ratio  that  the 
number  of  part  1  violent  crimes  reported  by 
such  .State  to  the  Federal  Bureau  of  Inves- 
tigation for  1993  bears  to  the  number  of  part 
1  violent  crimes  repwrted  by  all  States  to  the 
Federal  Bureau  of  Investigation  by  1993. 
"SEC.  20103.  VIOLE.NT  OFFENDER  INCARCER- 
ATION GRANTS. 

••(a)  Violent  Offender  Incarceration 
Gra.nt  Progra.m— Fifty  percent  of  the  total 
amount  of  funds,  appropriated  to  carry  out 
this  subtitle  for  each  of  fiscal  years  1995. 
1996.  1997.  1998.  1999.  and  2000  shall  be  made 
available  for  Violent  Offender  Incarceration 
Grants.  To  be  eligible  to  receive  such  a 
grant,  a  State  or  States  must  meet  the  re- 
quirements of  section  20101(b). 

••<b)  ALLOCATION  of  Violent  Offender  In- 
carceration Funds.— 

■•(1)  Formula  allocation— Eighty-five 
percent  of  the  sum  of  the  amount  available 
for  Violent  Offender  Incarceration  Grants  for 
any  fiscal  year  under  subsection  (a)  and  any 
amount  transferred  under  section  20102ibi(2i 
for  that  fiscal  year  shall  be  allocated  as  fol- 
lows: 

••(A)  0.25  percent  shall  be  allocated  to  each 
eligible  State  except  that  the  United  Stales 
Virgin  Islands.  .American  Samoa.  Guam,  and 
the  Northern  Mariana  Islands  each  shall  be 
allocated  0  05  percent. 

•■(B)  The  amount  remaining  after  applica- 
tion of  subparagraph  (.A.)  shall  be  allocated  to 
each  eligible  State  in  the  ratio  that  the 
number  of  part  1  violent  crimes  reported  by 
such  State  to  the  Federal  Bureau  of  Inves- 
tigation for  1993  bears  to  the  number  of  part 
1  violent  crimes  reported  by  all  States  to  the 
Federal  Bureau  of  Investigation  for  1993. 

■(2)  Discretionary  allocation.— Fifteen 
percent  of  the  sum  of  the  amount  available 
for  V'iolent  Offender  Incarceration  Grants  for 
any  fiscal  year  under  subsection  (ai  shall  be 
allocated  at  the  discretion  of  the  .\ttorney 
General  to  States  that  have'  demonstrated 
the  greatest  need  for  such  grants  and  the 
ability  to  best  utilize  the  funds  to  meet  the 
objectives  of  the  grant  program  and  ensure 
that  prison  cell  space  is  available  for  the 
confinement  of  violent  offenders. 

-SEC.  20104.  .MATCHING  REQUIREME'"^ 

•The  Federal  share  of  a  ...ant  received 
under  this  subtitle  may  not  exceed  75  per- 
cent of  the  costs  of  u  proposal  described  in 
an  application  approved  under  this  subtitle. 

-SEC.  20105.  RCLES  AND  REGL'LA'nONS. 

■•(a)  The  Attorney  General  shall  issue  rules 
and  regulations  regarding  the  uses  of  grant 
funds  received  under  this  subtitle  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act. 

•■(b)  If  data  regarding  part  1  violent  crimes 
in  any  State  for  1993  is  unavailable  or  sub- 
stantially inaccurate,  the  Attorney  General 
shall  utilize  the  best  available  comparable 
data  regarding  the  number  of  violent  crimes 
for  1993  for  that  State  for  the  purposes  of  al- 
location of  any  funds  under  this  subtitle. 

-SEC.  20106.  TECHNICAL  ASSISTANCE  AND  TRAIN- 
LNG. 

•The  Attorney  General  may  request  that 
the  Director  of  the  National  Institute  of  Cor- 
rections and  the  Director  of  the  Federal  Bu- 
reau of  Prisons  provide  technical  assistance 
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and  training  to  a  State  or  States  that  re- 
ceive a  grant  under  this  subtitle  to  achieve 
the  purposes  of  this  subtitle. 

-SEC.  20107.  EVALUATION. 

■The  .\ttorney  General  may  request  the 
Director  of  the  National  Institute  of  Correc- 
tions to  assist  with  an  evaluation  of  pro- 
prams  established  with  funds  under  this  sub- 
title. 

-SEC.  20108.  DEFINITIONS. 

•■In  this  subtitle— 

■part  1  violent  crimes'  means  murder  and 
nonnegligent  manslaughter,  forcible  rape, 
robbery,  and  aggravated  assault  as  reported 
to  the  Federal  Bureau  of  Investigation  for 
purposes  of  the  Uniform  Crime  Reports. 

•■'State'  or  'States'  means  a  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands. American  Samoa,  Guam,  and  the 
Northern  Mariana  Islands. 

-SEC.  20109.  AfTHORlZATION  OF  APPROPRIA- 
TIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle — 

"(1)  $175,000,000  for  fiscal  year  1995; 

•■(2)  $750,000,000  for  fiscal  year  1996; 

••(3i  $1,000,000,000  for  fiscal  year  1997; 

••(4)  $1,900,000,000  for  fiscal  year  1998; 

■•(5)  $2,000,000,000  for  fiscal  year  1999;  and 

••(6)  $2,070,000,000  for  fiscal  year  2000   " 
MAND.ATORY  MI.NIMUM  PENALTIES  FOR  USE  OF  A 
FIREARM 

This  amendment  provides  a  mandatory 
minimum  penalty  of  10  years  imprisonment 
for  anyone  who  uses  or  carries  a  firearm  dur- 
ing a  crime  of  violence  or  drug  trafficking 
crime.  If  the  firearm  is  discharged,  the  per- 
son faces  a  mandatory  minimum  20  years  im- 
prisonment. If  death  results,  the  penalty  is 
death  or  life  imprisonment.  The  amendment 
is  as  follows; 

•'At  the  appropriate  place  insert  the  fol- 
lowing; 

-SEC.  .  LNCREASED  MANDATORY  MLNIMUM  SEN- 
TENCES FOR  CRLMINALS  USING 
F1REAR.MS. 

•Section  924(c)(1)  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  ■Except  to  the  extent 
a  greater  minimum  sentence  is  otherwise 
provided  by  the  preceding  sentence  or  by  an.v 
other  provision  of  this  subsection  or  any 
other  law.  a  person  who.  during  and  in  rela- 
tion to  any  crime  of  violence  or  drug  traf- 
ficking crime  (including  a  crime  of  violence 
or  drug  trafficking  crime  which  provides  for 
an  enhanced  punishment  if  committed  by  the 
use  of  a  deadly  or  dangerous  weapon  or  de- 
vice) for  which  a  person  may  be  prosecuted 
in  a  court  of  the  United  States,  uses  or  car- 
ries a  firearm,  shall,  in  addition  to  the  pun- 
ishment provided  for  such  crime  of  violence 
or  drug  trafficking  crime — 

■•  (A)  be  punished  by  imprisonment  for  not 
less  than  10  years:' 

"(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years;'  and 

■•■(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life.' 

••'Notwithstanding  any  other  provision  of 
law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  con- 
victed of  a  violation  of  this  subsection,  nor 
shall  the  term  of  imprisonment  imposed 
under  this  subsection  run  concurrently  with 
any  other  term  of  imprisonment  including 
that  imposed  for  the  crime  of  violence  or 
drug  trafficking  crime  in  which  the  firearm 
was  used  or  carried.  No  person  sentenced 
under  this  subsection  shall  be  eligible  for  pa- 


role during  the  term  of  imprisonment  im- 
posed herein.'." 

USE  OF  MI.NORS  I.N  DRUG  TRAFFICKING 

This  amendment  provides  a  mandatory 
minimum  .sentence  of  10  years  imprisonment 
for  anyone  who  employs  a  minor  in  drug 
trafficking  activities.  The  amendment  pro- 
vides for  a  sentence  of  mandatory  life  im- 
prisonment for  a  second  offense.  The  amend- 
ment is  as  follows: 

-SEC.  .  MANDATORY  MINIMIHW  PRISON  SEN- 
TENCES FOR  THOSE  WHO  USE  MI- 
NORS IN  DRUt;  TRAFFICKING  AC- 
TTVmES. 

•■(a)  Emi'loy.ment  of  Per.sons  Under-18 
Years  of  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

•■(1)  In  subsection  (b)  by  adding  at  the  end 
the  following:  'Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  of  drug  traffick- 
ing under  this  subsection  shall  be  not  less 
than  10  years.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the ,  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence": and 

■•(2)  in  subsection  (c)  (penalty  for  second 
offenses)  by  inserting  after  the  second  sen- 
tence the  following:  '  Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  of  drug  traf- 
ficking under  this  subsection  shall  be  a  man- 
datory term  of  life  imprisonment.  Notwith- 
standing any  other  provisions  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.'" 

DRUG  S.^LE  TO  MI.NORS 

This  amendment  provides  a  mandatory 
minimum  prison  .sentence  of  10  years  for 
anyone  21  years  of  age  or  older  who  sells 
drugs  to  a  minor.  The  amendment  provides 
for  a  sentence  of  mandatory  life  imprison- 
ment for  a  second  offense.  The  amendment  is 
as  follows: 

-SEC.  .  MANDATORY  MI.NI.MUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE 
GAL  DRUGS  TO  MINOR,S. 

■•(a)  Distribution  to  Persons  Under  .^ge 
18.— Section  418  of  the  Controlled  Substances 
.\ct  (21  U.S.C.  859)  is  amended— 

•■(1)  in  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  •Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b).  a  term 
of  imprisonment  under  this  subsection  in  a 
case  involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  provision  of  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.  ";  and 

■■(2)  in  subsection  (b)  (second  offense)  by 
inserting  after  the  second  sentence  Except 
to  the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  provi- 
sion of  law.  the  court  shall  not  place  on  pro- 
bation or  suspend  the  sentence  of  any  person 
sentenced  under  the  preceding  sentence.'.  " 

CRIMINAL  ALIEN  DEPORTATION 

This  amendment  inserts  the  Simpson 
criminal  alien  deportation  provisions  which 
were  rejected  in  conference.  Virtually  iden- 
tical legislation  was  included  in  the  Senate- 


passed  crime  bill.  The  amendment  provides 
for  the  expedited  deportation  of  non-perma- 
nent resident  aliens  convicted  of  certain  vio- 
lent felonies  upon  completion  of  the  prison 
sentence.  The  amendment  would  also  allow 
federal  judges  to  enter  deportation  orders  at 
the  time  of  sentencing.  Once  the  sentence  is 
served,  the  criminal  is  automatically  de- 
ported. This  reform  should  be  restored  to  the 
crime  bill.  The  amendment  is  as  follows: 
Strike  sections  1.301.  1302.  and  1304  and 
At  the  appropriate  place,  insert  the  follow- 
ing: 

TITLE  I^-DEPORT.\TION  OF  ALIENS 
CONVICTED  OF  CRIMES 
SEC.  5001.  EXPANSION  OF  DEFINITION  OF  AGGRA- 
VATED FELONY. 

(a)  EXPANSION  OF  DEFINITION.— Section 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(43))  is  amended  to  read 
as  follows: 

■■(43)  The  term  "aggravated  felony'  means — 

■■(A)  murder; 

■■(B)  illicit  trafficking  in  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  .^cl).  including  a  drug 
trafficking  crime  (as  defined  in  section  924(c) 
of  title  18.  United  States  Code); 

■■(C)  illicit  trafficking  in  firearms  or  de- 
structive devices  (as  defined  in  section  921  of 
title  18.  United  States  Code)  or  in  explosive 
materials  (as  defined  in  section  841(c)  of  that 
title); 

"(D)  an  offense  described  in  section  19.56  of 
title  18.  United  States  Code  (relating  to  laun- 
dering of  monetary  instruments)  or  section 
1957  of  that  title  (relating  to  engaging  in 
monetar.v  tran.saciions  in  propert.v  derived 
from  specific  unlawful  activity)  if  the 
amount  of  the  funds  exceeded  $100,000; 

"(E)  an  offense  described  in— 

"(i)  section  842  (h)  or  (i)  of  title  18.  United 
States  Code,  or  section  844  (d).  (C).  (f).  (g). 
(h),  or  (i)  of  that  title  (relating  to  explosive 
materials  offenses); 

■■(ii)  section  922(g)  (1).  (2>,  (3).  (4),  or  (5).  (j), 
(n),  (o),  (p),  or  (r)  or  924  (b)  or  (h)  of  title  18, 
United  States  Code  (relating  to  firearms  of- 
fenses); or 

"■(iii)  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relatmg  to  firearms  pffenses); 

"(Fi  a  crime  of  violence  (as  defined  in  sec- 
tion 16  of  title  18.  United  States  Code,  but 
not  including  a  purely  political  offense)  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  imprison- 
ment) is  at  least  5  years; 

"(G)  a  theft  offense  i including  receipt  of 
stolen  property)  or  budgetary  offense  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  such  impris- 
onment) is  at  least  33  months: 

"(H)  an  offense  described  in  section  875. 
876.  877,  or  1202  of  title  18,  United  States  Code 
(relating  to  the  demand  for  or  receipt  of  ran- 
som); 

■•(I)  an  offense  described  in  section  2251. 
2251.^.  or  2252  of  title  18,  United  States  Code 
(relating  to  child  pornography): 

"(J)  an  offense  described  in  section  1962  of 
title  18.  United  States  Code  (relating  to 
racketeer  influenced  corrupt  organizations) 
for  which  a  sentence  of  5  years'  imprison- 
ment or  more  may  be  imposed: 

•■(K)  an  offense  that— 

••(i)  relates  to  the  owning,  controlling, 
managing,  or  supervising  of  a  prostitution 
business;  or 

•■(ii)  is  described  in  section  1581,  1,582.  1583. 
1584.  1585.  or  1.588.  of  title  18.  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 

"(L)  an  offense  relating  to  perjury  or  sub- 
ornation of  perjury  if  the  offense  involved 


causing  or  threatening  to  cau.se  physical  in- 
jury to  a  person  or  damage  to  property; 

■•(M)  an  offense  described  in  — 

••(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information). 
798  (relating  to  disclosure  of  classified  infor- 
mation). 2153  (relating  to  sabotage)  or  2381  or 
2382  (relating  to  treason)  of  title  18.  United 
States  Code;  or 

•■(ii)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421)  (relating  to  pro- 
tecting the  identity  of  undercover  intel- 
ligence agents): 

■■(N)  an  offense  that — 

■■(i)  involves  fraud  or  deceit  in  which  the 
loss  to  the  victim  or  victims  exceeds  $200,000: 
or 

••(ii)  is  described  in  section  7201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
evasion)  in  which  the  revenue  loss  to  the 
Government  exceeds  $200,000: 

■•(0)  an  offen.se  described  in  .section 
274(a)(1)  of  title  18.  United  States  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advantage; 

■■(P)  an  offense  described  in  .section  1546(a) 
of  title  18.  United  States  Code  (relating  to 
document  fraud)  which  constitutes  traffick- 
ing in  the  documents  described  in  such  sec- 
tion: 

■■(Q)  an  offense  relating  to  a  failure  to  ap- 
pear by  a  defendant  for  service  of  sentence  if 
the  underlying  offense  is  punishable  by  im- 
prisonment for  a  term  of  15  years  or  more: 
and 

■•(R)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  this  paragraph. 
The  term  applies  to  an  offense  described  in 
this  paragraph  whether  in  violation  of  Fed- 
eral or  State  law  and  applies  to  such  an  of- 
fense in  violation  of  the  law  of  a  foreign 
country  for  which  the  term  of  imprisonment 
was  completed  within  the  previous  15 
years.". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  convic- 
tions entered  on  or  after  the  date  of  enact- 
ment of  this  Act 

SEC.  ,5002.  DEPORTA-nON  PROCEDURES  FOR  CER- 
TAIN   CRIMINAI.    ALIENS    WHO    ARE 
NOT  PER.MANKNT  RESIDENTS. 
(a)   ELIMINATION   OK   .■\I>MINI.STR.^TIVE   HEAR- 

i.NG  FOR  Certain  Criminal  aliens.  -Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  use.  1252a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(f)  DEPORTATION  OF  Aliens  Who  Are  Not 
Per.manent  Residents  — 

••(1)  Notwithstanding  section  242.  and  sub- 
ject to  paragraph  (5).  the  .attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  .■\ttorney  General  determines  to  be 
deportable  under  section  241(a)(2)(.\)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony). 

■■(2)  An  alien  is  described  in  this  paragraph 
if  the  alien— 

■•(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

■■(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216 
or  216.^)  at  the  time  that  proceedings  under 
this  .section  commenced. 

•■(3)  No  alien  described  in  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  Attorney  General  may  grant  in  his 
discretion. 

•■(4)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  pa.ssed  from  the 
date  that  such  order  was  issued,  unless 
waived  by  the  alien,  in  order  that  the  alien 


has  an  opportunity  to  apply  for  judicial  re- 
view under  .section  106. 

■•(5)  Pending  a  determination  of  deportabil- 
ity  under  this  section,  the  .Attorney  General 
shall  not  release  the  alien.  An  order  of  depor- 
tation entered  pursuant  to  this  section  shall 
be  executed  by  the  Attorney  General  in  ac- 
cordance with  section  243.  Proceedings  before 
the  Attorney  General  under  this  section 
shall  be  in  accordance  with  such  regulations 
as  the  Attorney  General  shall  prescribe  and 
shall  include  requirements  that  provide 
that— 

•■(A)  the  alien  is  given  reasonable  notice  of 
the  charges: 

"(B)  the  alien  has  an  opportunity  to  have 
assistance  of  counsel  at  no  expense  to  the 
government  and  in  a  manner  that  does  not 
unduly  delay  the  proceedings; 

■■(C)  the  alien  has  a  reasonable  opportunity 
to  inspect  the  evidence  and  rebut  the 
charges: 

•■(D)  the  determination  of  deportability  is 
supported  by  reasonable,  substantial,  and 
probative  evidence;  and 

■(E)  the  final  order  of  deport.ation  is  not 
adjudicated  by  the  same  person  who  issued 
such  order.". 

(b)  Limited  Judicial  Review.— Section  106 
of  the  Immigration  and  Nationality  .Act  (8 
U..S.C.  1105a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  ••or  pursuant  to  section  242.^" 
after  •under  section  242(b)": 

(2)  in  subsection  (a)(1)  and  subsection 
(a)(3i.  by  inserting  •(including  an  alien  de- 
scribed in  section  242.A)"  after  •aggravated 
felon.v";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■id)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  de.scribed  in  section  242.^(0  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  Jurisdiction  to  review  any  other 
issue.". 

(C)  TECHNICAL  .AMENDMENTS.— Section  242A 

of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended- 

(1)  in  subsection  (a) — 

(A)  by  striking  -(a)  In  Ge.veral.— '•  and  in- 
serting the  following: 

••(b)  Deportation  of  Pf.r.mane.nt  Resident 

.ALIENS.— 

■■(I)  IN  general.—":  and 

(B)  by  inserting  in  the  first  sentence  'per- 
manent resident"  after  "correctional  facili- 
ties for": 

(2)  in  subsection  (b)— 

(.A)  by  striking  •(b)  Implementation.—  " 
and  inserting  "(2)  lmple.mentation.— ";  and 

(B)  by  striking  'respect  to  an"  and  insert- 
ing Tespect  to  a  permanent  resident  ": 

(3)  by  striking  subsection  <c); 

(4)  in  subsection  (d)— 

(.A)  by  striking  -(d)  Expedited  Proceed- 
ings.—(D"  and  inserting  '(S)  expedited  pro- 
ceedings.—(A)": 

(B)  by  inserting  •permanent  resident" 
after  •in  the  case  of  any";  and 

(C)  by  striking  ••(2)"  and  inserting  •'B)": 

(5)  in  subsection  (e) — 

(A)  by  striking  ■(e)  Review.— (1)"  and  in- 
serting ■•(4)  REVIEW —I .A)"; 

(B)  by  striking  the  second  sentence:  and 

(C)  by  striking  •(2)"  and  inserting  ••(B)": 

(6)  by  redesignating  subsection  (f).  as  added 
by  subsection  (a)  of  this  section,  as  sub- 
section (c); 

(7)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

••(a)  Phesumition  of  Deportability.— An 
alien  convicted  of  an  aggravated  felony  shall 
be  deportable  from  the  United  States";  and 


(8)  by  amending  the  section  hcad;r.i,'  U> 
read  as  follows: 

"EXPEDITED  DEF'ORTATION  OF  ALIENS  CON- 
VICTED OF  CO.MMITTING  .'KGCRAVATI'ID  FEIX)- 
NIES". 

(d)  EFFECTIVE  Date. -The  amendments 
made  by  this  .section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act. 
SEC.  5003.  .TUDICIAL  DEPORTATION. 

(a)  Judicial  Deportation— Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  12.52a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Judicial  Deportation  - 

"(1)  authority.— Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  Judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(a)(2)(A)(iii)  (relating  to 
conviction  of  an  aggravated  felony),  if  such 
an  order  has  been  requested  prior  to  sentenc- 
ing by  the  United  .States  .Attorney  with  the 
concurrence  of  the  Commissioner. 

■■(2)  Procedure — 

■■(Ai  The  United  States  Attorney  .shall  pro- 
vide notice  of  intent  to  request  judicial  de- 
portation promptly  after  the  entry  in  the 
record  of  an  adjudication  of  guilt  or  guilty 
plea.  Such  notice  shall  be  provided  to  the 
court,  to  the  Service,  to  the  alien,  and  to  the 
alien  s  counsel  of  record. 

"(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 

■■(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c).  the 
Commissioner  shall  provide  the  court  with  a 
recommendation  and  report  regarding  the 
alien's  eligibility  for  relief  under  such  sec- 
tion. The  court  shall  either  grant  or  deny  the 
relief  sought. 

""(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  he  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

■■(iii)  Nothing  in  this  subsection  shall  limit 
the  information  a  court  of  the  United  States 
may  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  .sentence. 

■■(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

■(3)  Notice,  appeal,  and  execution  of  ju- 
dicial ORDER  OF  deportation.— 

■■(.A)(i)  .A  judicial  order  of  deportation  or 
denial  of  such  order  may  be  appealed  by  ei- 
ther party  to  the  court  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

"(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

"(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(a)(1).  or  the  final  dismissal  of 
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an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  terms  of  the  order.  If  the 
conviction  is  reversed  on  direct  appeal,  the 
order  entered  pursuant  to  this  section  shall 
be  void. 

"(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Com- 
missioner shall  provide  the  defendant  with 
written  notice  of  the  order  or  deportation, 
which  shall  designate  the  defendant's  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243(a). 

■•(4)  Denial  of  judici.'VL  order.— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedinss  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a).". 

(b)  Tkchmc.^l  A.mknd.ment.— The  ninth  sen- 
tence of  section  242(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  12!i2(b))  is 
amended  by  striking  'The"  and  inserting 
••Except  as  provided  in  section  242A(d).  the". 

(c)  Rl'LE  of  Construction.— Nothing  in 
this  section  may  be  construed  to  alter  the 
privilege  of  being  represented  at  no  expense 
to  the  Government  set  forth  in  section  292  of 
the  Immigration  and  Nationality  Act. 

(d)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  .■\ct. 

SEC.  5004.  RESTRIC'nNG  DEFENSES  TO  DEPORT.-V 
tion  for  CERTALN  CRIMI.NAL 
ALIENS. 

(a)  Defen.se-s  Based  on  Seven  Years  of 
Per.manent  Residence —The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(c))  is  amended  by 
striking  "has  served  for  such  felony  or  felo- 
nies'^  and  all  that  follows  through  the  period 
and  inserting  'has  been  sentenced  for  such 
felony  or  felonies  to  a  term  of  imprisonment 
of  at  least  5  years,  if  the  time  for  appealing 
such  conviction  or  sentence  has  expired  and 
the  sentence  has  become  final.  For  purposes 
of  this  section,  the  term  sentence'  does  not 
include  a  sentence  the  execution  of  which 
was  suspended  in  its  entirety. •'. 

(b)  Defenses  Based  on  Withholding  of 
Deportation.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended— 

(1)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

■•(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony":  and 

(2)  by  striking  "•or  "  at  the  end  of  subpara- 
graph (C)  and  inserting  'or"  at  the  end  of 
subparagraph  (Di. 

SEC.  5005.  E.VHANCING  PENALTIES  FOR  FAILING 
TO  DEPART.  OR  REENTERING, 
AFTER  FINAL  ORDER  OF  DEPORTA 
TION. 

(a)  Failure  To  Depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

(1)  by  striking  "paragraph  (2).  (3).  or  4  oC 
the  first  time  it  appears:  and 

(2)  by  striking  "shall  be  imprisoned  not 
more  than  ten  years"  and  inserting  'shall  be 
imprisoned  not  more  than  four  years,  or 
shall  be  imprisoned  not  more  than  ten  years 
if  the  alien  is  a  member  of  any  of  the  classes 
described  in  paragraph  (1)(E).  (2).  (3).  or  (4)  of 
section  241(a)   ". 

(b)  Reentry— Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(b)) 
is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  inserting  after  "commission  of"  the 
following:    "three  or  more  misdemeanors  in- 


volving drugs,  crimes  against  the  person,  or 
both,  or":  and 

(B)  by  striking  "5"  and  inserting  "10"; 

(2)  in  paragraph  (2).  by  striking  "15  "  and 
inserting  "20  ";  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: 

"For  the  purposes  of  this  subsection,  the 
term  deportation'  includes  any  agreement 
in  which  an  alien  stipulates  to  deportation 
during  a  criminal  trial  under  either  Federal 
or  State  law.". 

(C)  C0LL.\TERAL    ATTACKS    ON    UNDERLYING 

Deportation  Order.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
is  amended  by  adding  after  subsection  (b)  the 
following  new  subsection: 

"(c)  In  a  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates  that — 

••(1)  the  alien  exhausted  any  administra- 
tive remedies  that  may  have  been  available 
to  seek  relief  against  the  order; 

•■(2)  the  deportation  proceedings  at  which 
the  order  was  issued  improperly  deprived  the 
alien  of  the  opportunity  for  judicial  review; 
and 

"(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

SEC.    5006.     MISCELLANEOUS    ANT)    TECHNICAL 
CHANGES. 

(a)  FOR.M   OF   DEPORTATION    HEARINGS.— The 

second  sentence  of  section  242(b)  of  the  Im- 
migration and  Nationality  .\ct  (8  U.S.C. 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  ":  except  that  nothing 
in  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
electronic  or  telephonic  media,  in  the  discre- 
tion of  the  special  inquiry  officer,  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien.". 

(b)  CONSTRUCTION  OF  EXPEDITED  DEPORTA- 
TION Requiremen-ts.-  No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(i))  shall  be  construed  to  create 
any  substantive  or  procedural  right  or  bene- 
fit that  is  legally  enforceable  by  any  party 
against  the  United  States  or  its  agencies  or 
officers  or  any  other  person. 

SEC.  5007.  CRIMINAL  ALIEN  TRACKLNG  CENTER. 

(a)  Operation.— The  Attorney  General 
shall,  under  the  authority  of  section 
242(a)(3)(A)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1252(a)(3)(A».  operate  a 
criminal  alien  tracking  center. 

(b)  Purpose— The  criminal  alien  tracking 
center  shall  be  used  to  assist  Federal.  State. 
and  local  law  enforcement  agencies  in  identi- 
fying and  locating  aliens  who  may  be  subject 
to  deportation  by  reason  of  their  conviction 
of  aggravated  felonies. 

(C)     AUTHORIZATION     OF     APPR0PRI.\TIONS.— 

There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $2,000,000  for  fi.scal 
year  1995  and  $6,000,000  for  each  of  fiscal 
years  1996.  1997.  1998.  and  1999. 

MAND.\T0RY  MINI.VtUM  REFOR.M  AMENDME.N'T 

The  House  bill  effectively  repeals  manda- 
tory minimum  penalties  for  many  drug  traf- 
fickers and  dealers  in  the  guise  of  providing 
a  "'safety  valve"  mandatory  minimum  pen- 
alty exception  for  first-time,  non-violent 
drug  offenders.  According  to  the  Administra- 
tive Office  of  the  U.S.  Courts,  this  provision 
could  reduce  the  .sentences  for  as  many  as  900 
drug  offenders  annually. 

The  Original  Senate-passed  crime  bill  con- 
tained a  much  narrower  mandatory  mini- 
mum reform  measure  which  returned  a  small 


measure  of  discretion  to  federal  courts  in  the 
sentencing  of  truly  first-time,  non-violent 
drug  offenders.  In  addition,  the  court  would 
have  to  find  that  the  defendant  did  not  fi- 
nance the  drug  sale,  he  did  not  sell  the 
drugs,  nor  was  he  a  leader  or  organizer.  Gen- 
erally, it  would  apply  to  the  so-called 
"mules."  This  amendment  restores  the  Sen- 
ate passed  version  and  also  adds  a  provision 
which  assures  that  the  "safety  valve"  will 
not  be  abused  by  the  courts.  This  added  im- 
provement requires  certification  by  prosecu- 
tors that  the  defendant  cooperated  with  law 
enforcement. 

The  Senate  voted  overwhelmingly  to  in- 
struct its  crime  bill  conferees  to  insist  on 
the  Senate  passed  version.  That  instruction 
pa.s.sed  by  a  vote  of  66  to  32. 

This  amendment,  in  a  similar  form,  pas.sed 
the  Senate  by  a  vote  of  58  to  42.  In  doing  so. 
the  Senate  rejected  the  broad  mandatory 
minimum  reform  approach  currently  con- 
tained in  the  conference  report.  The  amend- 
ment is  as  follows: 

Strike  title  VIII  and  insert  the  following: 

titij:  VIII— appiicability  of  manda- 
tory MINIMUM  PENALTIES  IN  CERTAIN 
CASES 

SEC.  .  FLEXIBILITY  IN  APPLICATION  OF  MAN- 
DATORY .MINI.MLM  SE.NTT-:NC  E  PRO- 
VISIONS I.N  CERTAl.N  CIR- 
CUMSTANCES. 

(a)  AMENDMENT  OF  TITLE  18.  UNITED  ST.-VTES 

Code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Mandatory  Minimum  Sentence  Provi- 
sions.— 

"(l)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  in  paragraph 
(2).  the  court  shall.  notwiihsti\nding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  .sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

"(2)  Offenses— .■Xn  offense  is  described  in 
this  paragraph  if — 

"(A)  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  .Act  (21  U.S.C.  960); 

"(B)  the  defendant  does  not  have— 

'•(i)  more  than  0  criminal  history  point 
under  the  sentencing  guidelines;  or 

"(ii)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that,  if  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense; 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person — 

■"(i)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense;  or 

"(ii)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense; 

■■(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  had  no 
knowledge  of  any  other  conspirator  involved 
pos.sessing  a  firearm: 

"(E)  the  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 


defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense; 

"(F)  the  defendant  was  nonviolent  in  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense; 

"•(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense  or  sell  the 
drugs;  and 

••(H)  the  Government  certifies  that  the  de- 
fendant has  timely  and  truthfully  provided 
to  the  Government  all  information  and  evi- 
dence the  defendant  has  concerning  the  of- 
fense or  offenses  that  were  part  of  the  same 
course  of  conduct  or  of  a  common  scheme  or 
plan.". 

(b)  Harmoniz.\tion — 

(1)  In  general.— The  United  SUtes  Sen- 
tencing Commission- 

(A)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(0  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  interpreting  that  provi- 
sion; and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  applies 
a  guideline  level  that  will  result  in  the  impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
section  3553(f)  of  title  18.  United  States  Code. 
as  added  by  subsection  (a). 

(2)  Emergency  amendments —If  the  Com- 
mission determines  that  an  expedited  proce- 
dure is  necessary  in  order  for  amendments 
made  pureuant  to  paragraph  (1)  to  become  ef- 
fective on  the  effective  date  specified  in  sub- 
section (c).  the  Commission  may  promulgate 
such  amendments  as  emergency  amendments 
under  the  procedures  set  forth  in  section 
21(a)  of  the  Sentencing  Act  of  1987  (Public 
Law  100-182;  101  Stat  1271).  as  though  the  au- 
thority under  that  section  had  not  expired. 

(c)  EFFEcnvE  D.ATE.— The  amendment 
made  by  sub.section  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law.  any  defend- 
ant who  has  been  sentenced  pursuant  to  sec- 
tion 3553(f)  who  is  subsequently  convicted  of 
a  violation  of  the  Controlled  Substances  Act 
or  any  crime  of  violence  for  which  imposi- 
tion of  a  mandatory  minimum  term  of  im- 
prisonment is  required,  he  or  she  shall  be 
sentenced  to  an  additional  5  years  imprison- 
ment. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  this  is  a  good, 
strong,  fair,  balanced  bilL  It  passed  the 
House  of  Representatives  with  a  sub- 
stantial bipartisan  majority.  I  hope  it 
will  do  the  same  in  the  Senate. 

This  Is  not  about  a  victory  or  a  de- 
feat for  any  political  party  or  any  po- 
litical officeholder.  This  is  a  victory 
for  the  American  people  who  have  been 
scarcely  mentioned  in  this  debate,  the 


millions  of  Americans  who  live  in  fear 
of  violence,  whose  lives  are  blighted 
and  restricted  by  that  violence,  by  its 
threat,  by  the  fear.  This  bill  does  not 
just  deal  with  Federal  crimes.  It  will 
put  100,000  police  officers  on  the  streets 
of  this  country,  local  police  officers,  to 
deter  and  prevent  violent  crime  and  to 
deal  with  criminal  activity  when  it 
does  occur.  And  it  includes  substantial 
prison  funding  to  assist  States  in  the 
construction  of  prisons. 

I  strongly  urge  my  colleagues  to  de- 
feat the  point  of  order.  Despite  all  of 
the  talk,  this  point  of  order  is  not 
about  money.  This  bill  passed  the  Sen- 
ate just  a  few  months  ago  by  a  vote  of 
95  to  4.  Republican  Senators  voted  for 
it  by  a  margin  of  42  to  2.  That  bill  cov- 
ered 5  fiscal  years  1994  through  1998. 
The  conference  report  before  us  covers 
6  fiscal  years.  1995  through  the  year 
2000.  And  in  the  4  years  common  to 
both  bills,  the  amount  of  money  spent 
in  the  bill  before  us  is  less  in  each  year 
than  the  amount  of  money  that  was  in 
the  bill  that  Republican  Senators  voted 
for  by  a  margin  of  42  to  2. 

There  were  no  complaints  about 
money  then.  There  was  lavish  praise 
for  the  provision  now  in  the  bill  that  is 
the  subject  of  the  point  of  order.  The 
very  people  making  the  point  of  order 
to  attack  this  provision  in  the  bill, 
which  ensures  that  the  money  will  be 
spent  to  fight  crime  and  not  for  other 
purposes,  those  very  people  praised 
that  provision  when  it  was  proposed 
and,  indeed,  engaged  in  a  competition 
for  credit  to  suggest  that  they  were  re- 
sponsible for  coming  up  with  this  sug- 
gestion. Now  we  are  told  It  ought  to  be 
subject  to  a  point  of  order  to  bring  the 
whole  bill  down. 

Now.  Mr.  President,  and  Members  of 
the  Senate,  an  effort  has  been  made 
here  to  suggest  that  because  the  con- 
ference report  cannot  be  amended, 
there  is  something  wrong  or  unusual  or 
sinister  about  that.  Every  Senator 
knows,  of  course,  that  is  not  true. 
Every  Senator  knows  that  we  debated 
this  bill  for  11  days,  and  102  amend- 
ments were  offered.  And  every  Senator 
knows  that  in  the  previous  Congress, 
we  debated  it  for  even  more  days  and 
hundreds  and  hundreds  of  amendments 
were  offered  to  this  bill. 

Over  the  past  6  years,  no  issue  has 
been  more  debated,  no  issue  has  had 
more  amendments  offered,  no  issue  has 
been  more  lengthily  discussed  than 
this  issue  here.  Any  implication  that 
anyone  is  being  shut  off  or  cut  off  or 
foreclosed  from  offering  amendments  is 
directly  contradicted  by  the  record. 

We  have  had  more  than  enough  de- 
bate. We  have  had  more  than  enough 
amendments.  We  have  had  6  years  of 
debate  and  hundreds  of  amendments 
and.  finally,  there  comes  a  time  to  act. 
Finally,  there  comes  a  time  when  delay 
is  no  longer  an  option.  Finally,  there 
comes  a  time  when  we  must  stand  up 
and  answer  the  roll:  Are  we  or  are  we 


not  willing  to  put  our  votes  where  our 
speeches  are  and  do  something  about 
the  tide  of  crime  and  violence  and  fear 
that  engulfs  so  many  in  our  Nation? 

That  is  the  only  issue  before  us,  and 
it  ought  not  to  matter  to  a  single  Sen- 
ator who  gets  credit  or  who  does  not 
get  credit  or  which  party  benefits  or 
which  party  does  not  benefit.  What 
ought  to  matter  is  what  is  right  for  the 
American  people.  And  this  bill  is  right 
for  the  American  people.  They  want  it 
passed.  They  know  that  they  do  not 
want  their  children  to  grow  up  in  a  cli- 
mate of  fear,  a  climate  in  which  no  in- 
dividual can  reach  the  full  limit  of  his 
or  her  potential  as  a  free  citizen  in  our 
society. 

The  first  responsibility  of  any  soci- 
ety—any society— is  the  physical  secu- 
rity of  its  citizens.  Our  society  is  not 
meeting  that  test.  This  bill  will  help  us 
do  so.  I  urge  my  colleagues,  resist  the 
temptation  to  take  a  political  action. 
Do  what  is  right  for  the  people  of  this 
country.  Defeat  this  point  of  order  and 
pass  this  crime  bill. 

I  yield  the  floor. 

I  ask  for  the  yeas  and  nays  on  the 
motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  section  306  of  the  Congres- 
sional Budget  Act  of  1974.  to  permit 
further  consideration  of  the  conference 
report  on  H.R.  3355. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  61, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  293  Leg] 
YEAS— €1 


Akaka 

Feinstem 

Mikulski 

Ijaucus 

Ford 

Mitchell 

Biden 

Glenn 

Moseley  Braun 

Bintcaman 

Graham 

Mnynihan 

Boren 

Harkin 

Murray 

Boxer 

Heflin 

Nunn 

Bradley 

Hnllinits 

Pell 

Breaux 

Inou.ve 

Pryor 

Bn>an 

Jeffords 

Reid 

Bumpt'rs 

Johnston 

Rlegle 

Bypl 

Kassebaum 

Robb 

Campbell 

Kennedy 

Rockefeller 

Chafee 

Kerrey 

Roth 

Conrad 

Kerry 

Sarbanes 

Danforth 

Kohl 

.Sasser 

Daschle 

Lautenberg 

Simon 

DeConcini 

Leahy 

Specter 

Dodd 

Levin 

Wellstone 

Dorgan 

Lieberman 

Wofford 

Exon 

Mathews 

Feinsrold 

Metzenbaum 
NAYS— 39 

Bennett 

Domenicl 

Kempthome 

Bond 

Durenbenjer 

Lott 

Brown 

Falrrlolh 

Lugar 

Burns 

Gorton 

Mack 

Coau 

Gramm 

.McCain 

Cochran 

Grassley 

McConnell 

Cohen 

GresK 

Murkowski 

Coverdell 

Hatch 

Sickles 

CraiK 

Hatfield 

Packwood 

D'.*m.\to 

Helms 

Pressler 

Dole 

Hutchison 

Shelby 

UMI 


VOL 


140 


PT 


17 


AG 


19 


16 


24070 

Simpson  Stevens  Wallop 

Smith  Thurmond  Warner 

The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  61,  and  the  nays  are  39. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  motion  to  waive  the  Budget  Act 
having  been  agreed  to,  the  point  of 
order  falls. 

The  question  is  on  agreeing  to  the 
conference  report.  Is  there  further  de- 
bate? 

Mr.  MITCHELL  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  prior 
to  the  vote,  I  discussed  with  the  distin- 
guished Republican  leader  how  best  to 
proceed  on  this  matter  following  the 
vote  in  the  event  the  motion  to  waive 
was  agreed  to.  And  we  have  agreed  to 
engage  in  a  colloquy  now  on  the  floor 
restating  our  private  discussions. 

Mr.  President,  I  inquire  through  the 
Chair  of  the  distinguished  Republican 
leader  whether  the  Senate  will  now  be 
in  a  position  to  act  on  the  conference 
report,  or  whether  it  will  be  necessary 
to  file  a  cloture  motion  to  close  debate 
on  the  conference  report. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  think  it  will 
be  necessary  to  file  a  cloture  motion.  I 
am  not 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Under  the  agreement  we 
were  working  on.  we  had  an  agreement 
that  there  would  be  a  cloture  vote.  We 
can  possibly  do  it  by  consent,  but  we 
feel  it  is  better  to  file  a  cloture  mo- 
tion. I  am  not  suggesting  we  will  wait 
until  Saturday  to  have  the  vote,  but 
just  as  a  matter  of  process  and  proce- 
dure, there  would  be  a  record  of  the 
cloture  motion  having  been  filed.  I 
think  the  Senator  from  Idaho  wishes  to 
speak,  and  others  wish  to  speak.  We 
can  do  it  before  Saturday,  I  hope. 
Today  is  Thursday. 


CONGRESSIONAL  RECORD— SENATE 


August  25,  1994 


August  25,  1994 


CONGRESSIONAL  RtCUKD— SENATE 


CLOTURE  MOTION 
MITCHELL.     Mr.     President, 


the    distinguished    Republican 


1994 


Mr. 
thank 
leader 

I  send  a  cloture  motion  to  the  desk, 
and  I  ask  that  it  be  stated. 

The  VICE  PRESIDENT.  The  cloture 
motion  having  been  presented  under 
rule  XXII.  the  Chair  directs  the  clerk 
to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloturk  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 


Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  accompanying  H.R.  3355,  the 
Violent  Crime  Control  and  Law  Enforcement 
Act: 

Joe  Biden.  Joe  Lieberman.  Edward  M. 
Kennedy,  Tom  Daschle.  Jeff  Bingaman. 
Harlan  Mathews.  Max  Baucus.  Fritz 
Rollings.  Charles  S.  Robb.  Dianne  Fein- 
stein.  Dan  Inouye.  Wendell  Ford.  Pat- 
rick Leahy.  Harris  Wofford,  Dale 
Bumper.s.  John  Glenn. 

Mr.  MITCHELL.  Mr.  President,  we 
will  continue  our  discussions  in  an  ef- 
fort to  determine  whether  it  is  possible 
to  reach  agreement  to  have  the  vote  on 
the  cloture  motion  at  a  time  prior  to 
the  time  on  which  the  vote  would  occur 
under  the  rules  absent  any  consent 
agreement. 

Under  the  Senate  rules,  if  no  agree- 
ment is  reached,  the  cloture  motion 
would  ripen  for  a  vote  1  hour  after  the 
Senate  came  into  session  on  Saturday. 
My  hope  is  that  we  can  agree  to  reach 
a  conclusion  on  the  matter  before  then. 
I  understand  that  that  is  not  possible 
now  and,  of  course,  that  is  appropriate 
and  understandable. 

I  now  suggest  that  the  debate  com- 
mence or  continue  on  the  matter,  and 
I  will  discuss  the  matter  further  with 
the  distinguished  Republican  leader 
and  make  an  announcement  as  soon  as 
I  am  able  to  do  so. 

Mr.  DOLE.  I  say  to  the  majority 
leader,  we  will  discuss  that  on  this 
side,  and  I  will  get  back  to  him.  I  hope 
there  is  some  hope  of  that  happening. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  BIDEN  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Delaware  [Mr.  Biden]  is  recog- 
nized. 

Mr.  BIDEN.  Mr.  President,  I  said  this 
week  that  we  are  in  the  last  phase  of 
this  process.  We  have  one  more  hurdle 
to  go  to  get  this  crime  bill  passed.  And 
now  we  will  get  down  to  the  single 
item  that  has  made  the  difference  all 
along  for  the  last  6  years:  Guns.  The 
issue  will  be  assault  weapons  or  no  as- 
sault weapons.  I  hope  no  one  has  any 
misunderstanding  about  that.  We  are 
ready  to  go  ahead  and  debate. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Presi- 
dent pro  tempore's  point  is  well  taken. 

The  Senate  will  be  in  order.  Members 
will  clear  the  aisles.  Members  in  the 
rear  of  the  Chamber  will  cease  con- 
versation. 

The  chairman  of  the  committee,  the 
manager  of  the  bill,  the  Senator  from 
Delaware,  is  recognized. 

Mr.  BIDEN.  Mr.  President 

The  VICE  PRESIDENT.  The  Senators 
will  cease  audible  conversation.  Order 
has  been  requested. 

The  Senators  in  the  well  to  the  left 
of  the  Chair  will  cease  audible  con- 
versation. 

Mr.  BIDEN.  Mr.  President,  I  want  to 
say  that  I  realize  for  several  of  our  col- 


leagues, this  was  a  very,  very  difficult 
political  vote  for  them  to  make.  It  is 
not  my  prerogative  to  thank  anyone, 
because  I  think  what  was  done  here 
was  done  truly  because  we  can  make  a 
difference  with  this  legislation.  None- 
theless, I  want  to  personally  thank  all 
of  those  of  you  who  I  called  dozens  of 
times  and  who  are  willing  to  cast  this 
vote.  Democrats  and  Republicans  alike. 
I  thank  you  all  very  much.  I  just  hope 
we  can  now  bear  down.  Senators 
Metzenb.\u.m,  Fein-stein,  and  DeCon- 
ciNi  have  been  the  leaders  on  my  side  of 
this  issue  as  it  relates  to  the  matter  we 
are  about  to  debate.  I  am  sure  you  will 
hear  a  lot  more  of  them  than  you  will 
of  me,  and  than  you  have  in  the  last  6 
years  on  this  issue,  because  they  know 
the  issue  better  than  I.  I  thank  every- 
body for  their  cooperation. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  as  you 
know,  the  assault  ban  was  not  part  of 
the  offer.  That  was  a  matter  that,  had 
the  off3r  been  accepted  or  had  we  won 
the  point  of  order,  we  would  not  have 
been  arguing  about  the  assault  ban. 
But  we  lost  the  point  of  order.  Now  we 
must  address  that  ban— a  ban  which  I 
believe  violates  the  second  amendment 
to  the  Constitution. 

The  second  amendment  protects  the 
individual's  right  to  bear  arms— to  bear 
arms  to  protect  the  family,  to  hunt,  to 
engage  in  sporting  activities.  The  so- 
called  assault  weapons  ban  violates 
that  right.  It  is  based  on  hysterical 
fear  and  is  unjustified  in  both  law  and 
in  fact.  I  will  continue  the  fight 
against  the  ban  and  for  the  second 
amendment. 

Mr.  President,  the  semiautomatic  as- 
sault weapons  ban  is  a  misleading  sub- 
stitute for  fighting  crime.  Criminals 
generally  obtain  firearms  from  the 
black  market,  from  other  criminals,  or 
by  stealing  them,  rather  than  by  ob- 
taining them  from  gun  shops  or  li- 
censed dealers. 

This  is  especially  true  for  so-called 
assault  weapons,  which,  in  any  event, 
are  little  used  in  the  commission  of 
crimes.  Less  than  1  percent  of  all  seri- 
ous crimes  involve  the  use  of  assault- 
style  weapons.  (NRA  drawn  from  Uni- 
form Crime  Reports  and  State  crimi- 
nological data;  Ralph  Z.  Hallow,  the 
Washington  Times,  May  5,  1994,  at  A8.) 
The  fact  that  these  firearms  are  semi- 
automatic merely  means  that  a  round 
is  fed  into  the  chamber  when  the  weap- 
on is  fired.  They  are  not  machine  guns. 
Indeed,  they  fire  no  differently  than 
any  semiautomatic  hunting  rifle. 

Moreover,  even  if  criminals  are  un- 
able to  obtain  specific  semiautomatic 
firearms,  they  will  obtain  other  fire- 
arms to  commit  crimes.  This  measure 
is  just  one  more  step  in  an  ongoing  ef- 
fort to  take  firearms  out  of  the  hands 
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of  law  abiding  citizens.  Of  course,  that 
effort  will  be  magnified  if  this  ban  be- 
comes law.  The  Clinton  administration 
is  part  and  parcel  of  this  effort.  It  is 
the  most  anti-second  amendment  ad- 
ministration in  memory,  if  not  in  our 
Nation's  history. 

Furthermore,  the  number  of  firearms 
that  would  be  banned  is  unclear.  That 
is  because  not  only  are  certain  enumer- 
ated firearms,  such  as  Uzi's, 
Kalashnikovs,  and  Colt  Ar-15s,  the  ci- 
vilian version  of  the  M-16,  prohibited 
but  unspecified  military-looking  fire- 
arms that  have  certain  features,  such 
as  folding  stocks,  bayonet  mounts, 
flash  suppressors,  or  protruding  pistol 
grips,  are  also  banned.  The  number  of 
these  latter  types  are  unclear,  but 
what  is  certain  is  that  various  and 
long-used  hunting  and  competition 
firearms  would  be  banned.  Finally,  the 
limitation  on  magazines  to  10  rounds 
makes  little  sense  since  a  magazine 
can  be  inserted  in  a  moment  and  it  is 
easy  to  jury-rig  it  to  hold  more  rounds. 
Enforcement  will  be  a  big  government 
nightmare. 

V.AOUK.  OVERKRO.^D.  .^ND  INE.NKORCK.^Bl.K 

The  proposed  ban  on  semiautomatic 
firearms  is  so  vague  and  overbroad  that 
enforcement  becomes  a  nightmare. 

How  many  firearms  are  banned?  One 
would  think  that  this  provision  would 
at  a  minimum  clearly  answer  this 
question.  Not  true.  Nineteen  named 
firearms  are  banned,  but  also  copies, 
types  and  replicas,  and  firearms  having 
certain  characteristics  or  modifica- 
tions, such  as  a  combination  of  folding 
stocks,  pistol  grips  that  protrude  be- 
neath the  action  of  the  weapon,  bayo- 
net mounts,  flash  suppressors,  and  bar- 
rels having  threaded  muzzles,  are  also 
banned.  In  a  response  to  a  series  of  let- 
ters from  Senator  Cr.'MG,  John  W. 
Magaw.  Director  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  admitted 
that  most  of  the  firearms  listed  in  Sen- 
ator Cr.^mg's  letter— between  100  and 
160.  depending  on  how  one  counts  modi- 
fied firearms— would  be  banned  as  as- 
sault weapons  types  and  that  the  list 
"should  not  be  considered  to  be  all  in- 
clusive." 

What  is  being  banned?  Although  sup- 
porter's of  this  ban  claim  that  only 
deadly  assault-type  weapons  and  their 
copycat  versions  are  being  banned,  the 
ban  extends  to  firearms  such  as  the 
venerable  Springfield  MIA  rifle,  which 
is  now  used  as  a  primary  competition 
weapon,  and  the  popular  Colt  AR-15. 
the  civilian  version  of  the  military  M- 
16,  used  for  hunting  and  sporting  pur- 
poses. That  is  because  these  weapons 
have  military  characteristics,  such  as  a 
bayonet  mount,  a  flash  suppressor,  or  a 
folding  stock,  modifications  that  do 
not  alter  the  main  function  or  at- 
tribute of  these  firearms  one  iota,  in- 
deed, flash  suppressors  are  typically 
used  to  prevent  impairment  of  vision 
and  to  reduce  recoil,  and  are,  thus,  in- 
valuable    in     sharpshooting     competi- 


tions. Ironically,  President  Clinton, 
during  a  recent  bird-shooting  trip  to 
Maryland's  eastern  shore,  borrowed  a 
semiautomatic  Benelli  Ml  Super  90 
Field  Auto  Shotgun  to  bag  his  quarry. 
That  is  a  popular  upscale  Italian  shot- 
gun that  is  legal.  However,  if,  after 
these  provisions  were  enacted,  the 
President  used  the  same  Benelli  model 
with  cosmetic  changes,  such  as  the  ad- 
dition of  a  collapsible  alloy  or  plastic 
stock  and  a  pistol  grip,  he  would  have 
found  himself  on  the  wrong  side  of  the 
law. 

THE  .MYTH  OF  APPENDIX  A 

Appendix  A  of  the  assault  weapons 
ban  provisions  exempts  from  the  defi- 
nition of  a  semiautomatic  assault 
weapon  a  list  of  670  specific  hunting 
and  sporting  firearms.  But  this  number 
is  very  misleading.  First  of  all,  only  85, 
less  than  13  percent  of  the  670  firearms 
listed  in  the  appendix,  are  even  semi- 
automatic weapons.  The  appendix  in- 
cludes single-shot  .22s,  bolt-action 
shotguns  and  blackpowder  cartridge 
guns,  not  exactly  items  that  can  be 
considered  military-type  weapons. 
Thus,  the  list  is  inflated  in  order  to  ap- 
pear to  be  exempting  more  semiauto- 
matic firearms  than  it  does.  Moreover, 
the  670  figure  is  even  further  inflated- 
it  lists  many  model  variations  of  the 
same  firearm.  The  Remington  Model 
11-87.  a  semiautomatic  shotgun,  ap- 
pears on  the  list  10  times;  the  Rem- 
ington Model  870  pump  shotgun  is  list- 
ed 16  times.  And  the  list  does  not  con- 
tain even  one  semiautomatic  handgun. 
Thus,  whole  categories  of  sporting  and 
home  defense  firearms  are  not  ex- 
cepted. 

THE  UNKNKORCEAHIl.lTV  I'ROBLE.M 

Because  it  is  unclear  how  many  fire- 
arms would  be  banned  and,  especially, 
what  would  be  banned,  enforcement 
could  become  a  nightmare  if  BATE 
takes  an  aggressive  position.  Given 
past  experience  with  BATF  and  the 
antigun  position  of  the  Clinton  admin- 
istration, this  concern  -is  very  real. 
This  nightmare  situation  is  aggravated 
by  the  fact  that  magazines  holding 
more  than  10  rounds  are  prohibited. 
Since  it  is  fairly  easy  to  jury-rig  maga- 
zines to  increase  round  capacity  and 
because  magazines  are  easily  conceal- 
able.  enforcement  of  this  provision  is 
nearly  impossible.  There  are  millions 
of  magazines  in  circulation  today,  and 
they  are  essentially  untraceable.  And 
how  do  you  distinguished  between  mag- 
azines that  have  been  grandfathered 
and  newly  obtained  ones?  Since  maga- 
zines now  have  no  serial  or  other  mark- 
ings, it  would  be  essentially  impossible 
to  prove  that  a  magazine  was  manufac- 
tured at  a  given  time,  and  therefore 
impossible  to  prove  that  a  crime  had 
been  committed. 

Furthermore,  in  jurisdictions  that 
have  so-called  assault  weapons  prohibi- 
tions, compliance  has  been  minimal:  10 
percent  in  California,  and  approxi- 
mately   1   percent   in   Denver.    Boston, 


and  Cleveland.  (Independence  institute 
34,  35).  These  laws  have  made  criminals 
out  of  normally  law-abiding  citizens. 

CALIFORNIA  EXI'ERIF.NCE 

California's  experience  with  its  1989 
assault  weapons  ban,  the  Roberti  Act. 
demonstrates  that  such  bans  are  un- 
workable and  that  its  underlying  prem- 
ises are  deeply  flawed.  The  Roberti 
Act,  unlike  the  prohibition  before  us, 
bans  only  specific  firearms.  The  act 
bans  some  firearms,  such  as  the 
Springfield  BM-59,  but  not  almost  iden- 
tical weapons,  such  as  the  Springfield 
twin,  the  Beretta  BM-59.  The  result, 
even  under  this  law,  has  been  utter 
confusion.  The  California  Department 
of  Justice  cannot  internally  agree  what 
weapons  are  banned.  About  half  of  the 
65.000  guns  registered  under  the  law. 
which  allows  current  owners  to  retain 
their  firearms  upon  registration,  are 
invalid,  according  to  an  Associated 
Press  review  of  registration  studies 
conducted  for  the  California  Depart- 
ment of  Justice.  (David  Morris,  the 
Press  Enterprise,  March  15,  1993,  River- 
side, CA).  In  many  cases  the  California 
Department  of  Justice  accepted  reg- 
istration fees  for  firearms  not  covered 
by  the  ban  because  the  Department's 
employees  could  not  understand  what 
guns  were  covered.  Similarly,  to  lessen 
confusion,  local  law  enforcement  offi- 
cials have  been  supplied  with  folders  of 
photographs  of  banned  weapons.  And. 
more  importantly,  innocent  possessors 
of  lawful  firearms  have  been  falsely  ar- 
rested and  prosecuted.  These  enforce- 
ment problems  are  nothing  compared 
to  what  would  happen  if  the  proposed 
conference  report  passes,  because  of 
the  broader  scope  of  its  assault  weap- 
ons ban  provisions. 

AS.SAll.T  WKAl'ON  BAN  IS  fNNECE.SSARY 

I  want  to  respond  briefly  to  several 
myths  about  so-called  assault  weapons. 
These  firearms  are  not  machine  guns, 
which  automatically  discharge  all 
rounds  upon  pulling  the  trigger.  Semi- 
automatic firearms,  on  the  other  hand, 
can  only  discharge  one  round  at  a  time. 
A  round  is  advanced  into  the  chamber 
after  each  firing.  Semiautomatics  do 
not  fire  the  deadlier,  high-power  am- 
munition used  by  firearms  for  combat 
rifles,  such  as  for  a  Browning  Auto- 
matic Rifle.  Moreover,  semiautomatic 
rifles  are  commonly  owned,  approxi- 
mately 3.3  million  Americans  own 
them,  are  highly  accurate,  and  thus, 
are  especially  suited  for  home  and  self- 
defense.  Indeed.  Professor  Gary  Kleck. 
recipient  of  the  American  Society  of 
Criminology's  1993  Hindelang  Award, 
has  found  that  firearms— including 
semiautomatic  rifles— are  used  for  self- 
defense  about  2.5  million  times  annu- 
ally (Los  Angeles  Times,  April  29,  1994; 
Orlando  Sentinel  Tribune,  April  10, 
1994).  Furthermore,  some  competition 
rules  require  semiautomatic  rifles, 
while  semiautomatic  shotguns  are  pop- 
ular for  trap,  skeet.  and  sporting  clays. 
Significantly,  so-called  assault  weap- 
ons are  seldom  used  in  the  commission 
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ot  crimes.  Why  then  the  cry  for  their 
ban?  Because  they  look  like  military 
weapons,  they  appear  menacing.  Ac- 
cordingly, they  are  the  best  candidates 
for  the  gun  control  movement's  drive 
ultimately  to  rip  the  second  amend- 
ment entirely  out  of  the  Bill  of  Rights. 

CRIME  ST.ATISTICS 

I  want  to  mention  a  series  of  statis- 
tics that  place  a  ban  on  semiautomatic 
assault  weapons  in  perspective.  The 
fact  is,  a  ban  on  semiautomatic  assault 
weapons  would  do  little  to  reduce  the 
incidents  of  violent  crime  because  such 
weapons  are  not  the  weapons  of  choice 
for  violent  criminals. 

PERCENT.^C.K  OP  .■V.SS.AULT  \VK.\PONS  SEIZKD  BY 
LOCAL  POLICE  DEPAKTMENTS 

In  Denver,  in  1991,  only  14  of  the  1,752 
guns  seized  by  the  Denver  police  were 
assault  weapons  (David  B.  Kopel.  the 
Washington  Times,  May  5,  1994,  at  A18. 
According  to  the  Colorado  Attorney 
GeneraFs  Office). 

Of  689  guns  seized  by  the  Akron,  OH, 
police  in  1992.  fewer  than  1  percent 
were  classified  as  assault  weapons 
(Ralph  Z.  Hallow,  the  Washington 
Times,  May  5,  1994,  at  AS). 

In  Baltimore  County,  in  1990,  only 
two  assault  weapons  were  among  the 
644  logged  in  the  police  property  room 
(Ralph  Z.  Hallow,  the  Washington 
Times.  May  5.  1994.  at  A8;  Baltimore 
Police  Department  firearms  submis- 
sions). 

Reports  by  all  jurisdictions  that  re- 
ported police  seizure  data  from  1980  to 
1992  show  that  assault  weapons  amount 
to  no  more  than  3.9  percent  of  guns 
seized  in  any  jurisdiction,  and  are  usu- 
ally about  one  percent  or  less  (David  B. 
Kopel,  the  Washington  Times,  May  5. 
1994.  at  A18.) 

ERRONEOUS  CONCLUSIO.NS  DRAWN  FROM  TRACE 
STATISTICS  OF  THE  BUREAU  OF  ALCOHOL.  TO- 
BACCO. A.ND  FIREAR.MS 

Firearms  traces  track  the  commer- 
cial possession  of  firearms  from  the 
manufacturer  or  importer  to  its  first 
retail  purchasers.  Police  can,  and  fre- 
quently do,  request  traces  on  firearms 
recovered  at  crime  scenes,  those  found 
and  turned  in  by  citizens,  or  recovered 
under  many  other  circumstances.  Fire- 
arms need  not  have  been  used  to  com- 
mit violent  crimes — indeed,  most  fire- 
arms traced  have  neither  been  used  to 
commit,  nor  have  another  connection 
to,  violent  crimes.  The  BATF  keeps 
statistics  on  the  number  of  assault 
weapons  it  traces  (NRA). 

Yet,  despite  the  tenuousness  of  such 
statistics,  some  newspapers  erro- 
neously reported  in  1989,  based  on  the 
BATF  traces,  that  the  percentage  of 
assault  weapons  used  in  violent  crimes 
was  10  percent  for  Chicago,  19  percent 
for  Los  Angeles,  11  percent  for  New 
York  City,  and  13  percent  for  Washing- 
ton. In  each  of  those  cities,  however, 
police  departments  conducted  complete 
counts  of  all  assault  weapons  which 
had  been  seized  from  criminals:  3  per- 
cent for  Chicago.  1  percent  for  Los  An- 


geles. 1  percent  for  New  York  City,  and 

0  percent  for  Washington.  DC  (Inde- 
pendence Institute  28). 

There  have  been  other  erroneous  con- 
clusions drawn  from  BATF  trace  re- 
ports as  well,  including  claims  that  8 
percent  to  10  percent  oi  guns  used  in 
crimes  are  assault  weapons  and  that 
assault  weapons  are  20  times  more  like- 
ly to  be  used  in  crime  than  other  guns. 
These  statistics  are  misleading  for  two 
reasons:  First,  assault  weapons  are 
used  in  only  about  1  percent  of  gun 
crimes,  and  second,  BATF  traces  only  1 
to  2  percent  of  all  guns  used  in  violent 
crime  and  these  guns  are  not  randomly 
selected.  Even  BATF  admits  its  statis- 
tics are  tenuous  since  traces  and  the 
Uniform  Crime  Reports  may  not  be 
truly  representative  of  all  crimes 
(David  Kopel,  the  Washington  Times, 
Aug.  5,  1994,  at  18;  Ralph  Z.  Hallow,  the 
Washington  Times,  May  5,  1994,  at  A8; 
NRA;  Independence  Institute  29). 

Mr.  President,  in  conclusion,  this  ban 
is  simply  unnecessary.  It  takes  away  a 
fundamental  right  of  the  American 
people. 

The  VICE  PRESIDENT.  Does  the 
Senator  from  Alaska  seek  recognition? 

Mr.  STEVENS.  Yes,  Mr.  President. 

The  VICE  PRESIDENT.  The  Senator 
from  Alaska  [Mr.  STEVEN.s]  is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President.  I  have 
seen  some  demonstrations  on  this  floor 
of  what  I  call  ungentlemanly  conduct. 
but  since  we  now  have  a  couple  of  la- 
dies, I  will  call  it  conduct  unbecoming 
of  a  Senator.  I  see  no  reason  for  the  re- 
cent expression  from  the  other  side  of 
the  aisle  that  required  a  cloture  mo- 
tion, because  some  of  us  feel  we  have 
not  been  heard. 

If  you  want  to  look  at  the  Record 
since  we  got  on  this  bill,  more  than 
half— as  a  matter  of  fact.  I  believe  their 
time  on  the  floor  since  we  have  been  on 
the  bill  has  been  two-to-one.  I  person- 
ally was  making  a  statement  on  the 
bill,  and  when  our  leader  came  in.  I  re- 
linquished the  floor  to  the  leader  so  he 
could  make  a  statement  concerning  the 
negotiations  that  were  going  on,  and  I 
have  not  as  yet  been  able  to  get  back 
to  the  floor. 

It  should  have  been  no  surprise  at  all 
that  there  are  some  of  us  who  are  very 
disturbed  about  this  bill.  But  I  find  it 
very  unfortunate,  after  almost  26  years 
here,  to  find  that  my  insistence  on  the 
exercise  of  my  rights  as  a  Senator 
somehow  or  other  is  leading  to  com- 
ments from  the  other  side  of  the  aisle 
that  I  consider  to  be  unbecoming  of  a 
Senator.  If  anybody  wants  to  make  a 
matter  of  personal  privilege  about  this. 

1  would  be  glad  to  yield  to  you.  But  as 
far  as  I  am  concerned,  that  is  wrong.  It 
is  wrong.  We  have  our  rights.  One  of 
the  first  things  Mike  Mansfield  told  me 
is,  "Do  not  forget,  every  Member  of 
this  Senate  has  equal  rights  right  here. 
Every  Member  of  the  Senate  has  equal 
rights  right  here.'"  I  found  people  inter- 


rupting me  during  conversation  and 
asking  a  question  of  another  Member.  I 
think  the  expressions  from  the  other 
side  of  the  aisle  concerning  particu- 
larly my  right  to  express  the  feelings 
of  many  members  of  my  State  very  of- 
fensive, Mr.  President.  For  that  reason, 
it  is  going  to  take  a  little  bit  more 
time  to  handle  this  bill. 

Mr.  President,  I  believe  that  we  still 
have  a  way  to  go  back  to  work  and 
produce  a  true  crime  bill.  We  are  going 
to  talk  here  not  just  about  guns;  we  are 
going  to  talk  about  the  crime  bill  still. 
A  true  crime  bill  must  deal  with  stop- 
ping criminals  and  strengthening  the 
entire  law  enforcement  and  criminal 
justice  system.  I  still  believe  this  bill 
does  not  do  that.  We  attempted  to 
bring  about,  through  a  procedural 
mechanism,  a  way  to  allow  the  Senate 
to  toughen  the  crime  bill  that  was 
weakened  by  the  process  that  it  has 
gone  through  so  far.  I  do  not  think  this 
bill  conforms  to  the  budget.  It  does  not 
conform  to  the  goal  of  bringing  the 
crime  bill  into  compliance  with  the 
goal  of  improving  the  law  and  order 
system  of  this  country. 

The  amendments  to  reduce  the  cost 
of  the  bill  which  would  have  been  ad- 
dressed by  the  point  of  order  cannot 
now  be  offered  to  the  bill. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  STEVENS.  Before  I  forget,  Mr. 
President,  I  ask  unanimous  consent 
that  the  comments  I  made  the  day  be- 
fore yesterday  that  were  part  of  this 
statement  appear  in  the  permanent 
Record  for  this  day  as  interrupted  text 
of  my  statement  in  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  might  state  to  the 
Chair,  I  did  make  arrangements  with 
the  Reporter's  office  so  that  that  pre- 
vious statement  could  be  carried  over. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  also  thoughtful. 

Mr.  STEVENS.  Mr.  President,  I  was 
particularly  concerned  with  the  proce- 
dure we  had  before  to  bring  back  into 
this  bill  the  language  that  would  have 
tightened  the  prison  language,  that 
would  have  insisted  on  mandatory  min- 
imum penalties  for  gun  crimes,  to  en- 
sure prison  funding  goes  to  build  prison 
brick  and  mortar  cells  and  not  prison 
alternatives,  to  bring  about  mandatory 
minimum  penalties  for  selling  drugs  to 
minors,  and  to  restore  mandatory,  not 
discretionary  mandatory,  but  manda- 
tory minimum  penalties  for  employing 
minors  to  sell  drugs. 

I  believe  the  Simpson  amendment  ex- 
pediting criminal  alien  deportation 
should  have  been  included  in  this  bill, 
and  I  do  not  believe  that  we  should 
have  included  the  mandatory  minimum 
repeal  provision. 

I  have  some  real  problems  about  this 
bill  because  I  believe  the  Senate  has 
also  yielded  now  to  a  strange  House 
procedure.  We  have  allowed  the  House 
to  take  a  conference  report  back  to  the 


House  after  defeating  that  conference 
report.  It  amended  the  conference  re- 
port, called  it  a  conference  report 
again,  and  sent  it  to  us.  and  we  are 
treating  it  like  it  is  a  conference  re- 
port. It  is  not. 

That  conference  report  was  not 
amendable  in  the  House  or  the  Senate. 
Once  having  been  defeated,  they  should 
have  sent  us  a  new  bill.  If  they  had.  we 
might  have  had  a  chance  to  deal  with 
this  appropriately. 

What  bothers  me  most.  Mr.  Presi- 
dent, is  there  are  nine  States,  the  con- 
gressional delegation  from  which  have 
a  majority  in  the  House.  Nine  States 
control  the  House.  Here  it  takes  25 
States  plus  1  to  control  the  Senate.  A 
State  like  mine  has  one  Member  of  the 
House.  California  has  over  50.  Califor- 
nia. New  York.  Texas.  Florida.  Ohio. 
Pennsylvania.  Illinois,  New  Jersey,  and 
Michigan  control  the  House. 

I  do  not  believe  we  should  have  al- 
lowed the  House  to  adopt  a  procedure 
which  we  will  live  to  regret,  a  proce- 
dure which  allows  the  House,  through 
its  Rules  Committee  procedure,  to 
treat  a  conference  report  in  any  way  it 
wishes  to  treat  it. 

They  have  put  up  some  strange  rules 
in  the  House  recently,  but  the  way 
they  handled  this  conference  report,  let 
us  suppose  they  do  it  on  the  health 
care  bill.  What  happens  if  they  do  it  to 
one  of  our  appropriations  bills? 

This  is  the  strangest  procedure  I 
have  seen  in  more  than  25  years  here  in 
the  Senate. 

I  think  that  there  is  no  question  that 
this  bill  offends  many  of  us.  I  have  said 
before  how  offensive  the  unfunded  man- 
dates are  to  States  like  mine. 

We  get  out  of  the  billions  of  dollars 
that  go  to  assist  law  enforcement,  we 
are  talking  about  $44  million  under 
this  bill.  We  get  $44  million  spread  over 
a  period  of  6  years  and  the  strings  on 
that  $44  million  is  such  that  I  am  sure 
my  State  will  turn  it  down  because  it 
means  we  have  to  match  the  money 
with  25  percent  the  first  year,  50  per- 
cent the  second  year.  75  percent  the 
third  year,  and  we  are  paying  it  all 
from  there  on. 

We  agree  to  keep  these  people  on  for 
6  years,  but  the  mandate  is  really  un- 
funded. Many  of  us  have  been  talking 
about  that  for  a  long  time,  and  I  be- 
lieve, Mr.  President,  that  there  is  a 
question  about  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I 
talked  2  days  ago  about  the  problems 
of  the  conferees  and  the  way  they  dealt 


with  this  bill.  The  conferees  eliminated 
funding  incentives  for  States  to  make 
violent  criminals  serve  at  least  85  per- 
cent of  their  imposed  sentences.  I  still 
do  not  understand  that.  That  provision 
I  felt  was  critical  to  reducing  violence. 

As  a  former  U.S.  attorney.  I  was  very 
interested  in  the  1988  Department  of 
Justice  study  that  the  average  violent 
offender  received  an  8-year  sentence 
but  actually  spent  less  than  3  years  be- 
hind bars;  for  the  average  8-year  sen- 
tence, only  37  percent  leads  to  actual 
periods  of  time  in  a  prison. 

The  majority  of  the  violent  offenders 
are  back  on  the  streets  in  less  than  2 
years,  according  to  that  report.  Two- 
thirds  are  out  in  4  years. 

I  think  many  people  here  know  what 
those  violent  felons  do  when  society 
lets  them  out  early.  They  resume  their 
criminal  life.  The  record  shows  and 
that  report  shows  the  robberies,  the 
beatings,  the  murders;  they  continue. 

Another  study  found  that  63  percent 
of  violent  criminals  released  from  pris- 
on were  rearrested  within  3  years,  one- 
third  for  extremely  violent  offenses. 

I  have  long  believed  that  the  solution 
was  to  make  violent  felons  serve  long 
prison  terms  and  let  the  world  know- 
that  a  punishment  for  a  crime  is  going 
to  be  fully  served. 

Once  a  person  commits  a  violent 
crime,  particularly  with  a  gun.  no 
other  deterrent,  in  my  opinion,  works, 
not  rehabilitation,  not  gun  control. 
The  only  safe  choice  for  a  person  who 
has  used  a  gun  once  for  a  crime  is  to 
spend  time,  a  long  time  behind  bars. 

Even  though  we  know  incarceration 
does  work,  the  conferees  greatly  weak- 
ened the  provision  to  make  violent 
criminals  serve  at  least  85  percent  of 
their  sentences.  While  the  conference 
approved  needed  spending  for  prisons, 
none  of  this  money  is  actually  to  go  for 
new  conventional  prison  cells.  The  Sen- 
ate approved  $6.5  billion  in  prison 
grants,  to  build  more  prison  space.  The 
conferees  increased  the  money  but  in- 
sisted that  much  of  the  money  be  spent 
on  rehabilitation  programs,  not  incar- 
ceration of  criminals. 

I  said  before  that  $3.3  billion  in  social 
spending  that  is  in  the  conference  re- 
port, the  budget  point  of  order  for  that 
has  just  been  set  aside  by  the  Senate. 
That.  too.  we  will  live  to  regret. 

There  is  a  92-percent  increase  in  this 
bill  over  the  moneys  in  the  Senate  bill 
for  programs  which  are  not  related  to 
apprehending,  convicting,  and  jailing 
criminals. 

We  sent  to  the  conference  a  bill  with 
tough  mandatory  gun  crime  penalties. 
You  want  to  talk  about  guns.  That  is 
what  I  was  talking  about— guns.  We 
have  long  insisted  upon  long  sentences 
for  abuse  of  the  use  of  the  right  to  have 
guns.  We  sought  10  years  for  firearm 
possession  during  a  crime.  We  sought 
20  years  for  firing  a  gun  during  the 
crime.  We  sought  30  years  for  using  a 
machine  gun   or  silencer  for  a  crime. 


Everyone  talks  about  these  bad  guns. 
No  one  is  willing  to  really  punish  those 
who  use  them. 

I  think  anyone  who  uses  a  gun  with  a 
silencer,  in  my  judgment,  actually 
shoots  at  another  person,  has  intended 
to  commit  murder  and  it  ought  to  be 
treated  as  an  intended  murder.  The 
provision  to  do  so  was  stripped  out  of 
this  bill  by  the  House. 

Those  were  some  of  the  provisions 
that  we  offered,  those  of  us  who  believe 
that  we  have  a  right  to  have  guns. 

We  wanted  to  bring  about  the  death 
penalty  if  someone  is  killed  with  a  fire- 
arm. That  is  the  position  of  those  who 
believe  in  the  second  amendment 
rights— extreme  punishment  for  any- 
one who  abuses  those  rights.  But  all  of 
those  provisions  were  taken  out  of  this 
bill.  All  of  them. 

And  then  people  say,  'Why  do  you 
want  to  have  any  debate  on  this  bill?" 
Let  me  repeat  again.  We  requested  10 
years  for  firearm  possession  during  a 
crime,  20  years  for  firing  a  gun  during 
a  crime,  30  years  for  using  a  machine 
gun  or  silencers  during  a  crime,  and 
the  death  penalty  if  someone  killed  a 
person  with  a  firearm. 

What  is  wrong  with  that?  I  do  not  see 
anything  wrong  with  it.  As  a  matter  of 
fact,  that  is  what  we  believe  in. 

The  House  rejected  those  mandatory 
sentences  for  gun  crimes.  We  tried  to 
have  a  procedure  to  get  them  back  in. 
And  what  did  they  do?  They  found  an- 
other strange  procedure.  When  we 
voted  on  this  bill  before  the  Senate  the 
last  time,  the  House  had  sent  to  con- 
ference a  bill  that  did  not  have  a  provi- 
sion concerning  semiautomatic  weap- 
ons. It  was  not  in  the  House  bill  when 
it  went  to  conference. 

A  group  of  us  went  over  and  visited 
with  Members  of  the  House  and  said, 
"What  happens  if  the  crime  bill  from 
our  side  containing  the  Feinstein 
amendment  goes  to  conference?"  They 
said.  "There  is  no  way.  There  is  no  way 
that  that  can  come  back  to  the 
House,"  because  the  House  has  a  point 
of  order  against  a  provision  coming 
back  to  the  House  on  which  no  hearing 
has  been  held,  which  was  not  part  of 
the  bill  that  was  sent  to  the  con- 
ference. That  was  already  discussed 
here  on  the  floor. 

But  we  went  over  to  check  on  wheth- 
er that  was  truly  the  case,  and  we  were 
told  it  was.  So  we  joined  in  sending  the 
bill  to  conference,  because  we  thought 
that  we  would  face  that  on  another 
issue. 

Mind  you.  Mr.  President,  there  was 
another  bill  that  had  been  passed  with 
that  provision  in  it.  We  knew  we  were 
going  to  face  that  provision.  That  was 
an  entirely  different  bill.  But  the 
House— after  we  passed  this  bill,  the 
Senate  crime  bill— sent  to  the  con- 
ference, contrary  to  the  rules  of  the 
House  and  Senate,  a  bill  that  dealt 
with  the  semiautomatic  weapons  ban. 

Now.  people  who  talk  about  why  we 
are  disturbed  about  the  abuses  of  the 
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processes  of  the  two  bodies  of  this 
great  legislature  on  this  bill  ought  to 
look  at  what  has  happened. 

I  wonder  sometimes  if  we  are  in  con- 
trol; if  the  other  side  will  be  as  re- 
strained as  we  have  been  about  the  ty- 
rannical abuse  of  the  processes  of  the 
Congress  by  Members  of  the  other  body 
and  by  the  Members  of  the  other  side  of 
the  aisle  here  on  this  bill. 

Mr.  President.  I  believe  that  the 
House,  in  rejecting  mandatory  sen- 
tences for  gun  crimes,  took  the  wrong 
course.  They  went  to  the  semiauto- 
matic weapons  ban  which  has  been  dis- 
cussed here. 

Now  those  firearms  are  often  con- 
fused with  machine  guns.  Many  people 
say  that  we  are  trying  to  block  ma- 
chine guns.  Machine  guns  were  blocked 
in  the  Machine  Gun  Act  years  ago. 
Automatic  weapons  are  barred  already. 
Machine  guns  are  tightly  restricted 
under  existing  Federal  law.  We  wanted 
to  tighten  it  even  further,  to  say  any- 
body that  used  a  machine  gun  and  kills 
someone  would  face  the  death  penalty. 
I  really  think  that  it  is  unfortunate 
that  was  not  done. 

The  firearms  banned  in  this  bill  are 
functionally  identical  to  thousands  of 
firearms  that  are  owned  throughout 
my  State  and  used  legitimately  day  in 
and  day  out.  They  are  used  lawfully  in 
Alaska,  and  in  many  areas  of  this 
country.  They  are  used  by  the  people 
who  really  believe  they  have  second 
amendment  rights:  that  they  have  the 
right  to  use  those  weapons.  They  view 
this  bill  and  the  Feinstein  amendment 
as  a  step  towards  national  gun  reg- 
istration, a  means  to  confiscate,  a 
means  to  bar  the  ownership  and  use  of 
guns  for  the  purposes  we  use  them  now. 

And  I  have  not  heard  one  person  on 
the  floor  of  the  Senate  pledge  that  they 
would  not  support  such  measures.  We 
are  watching  a  progression  now.  one 
after  another,  toward  adopting  a  policy 
as  existed  in  Great  Britain  for  many 
years,  that  you  could  not  own  guns.  I 
hope  everyone  noticed  they  are  start- 
ing to  modify  those  gun  laws  in  Great 
Britain. 

Many  Alaskans  have  asked,  rightly, 
if  they  ban  these  firearms  that  are 
functionally  identical  to  the  firearms 
they  now  own.  can  Federal  restrictions 
on  their  weapons  that  they  now  have 
and  now  use  and  now  need  be  far  be- 
hind? I  think  Alaskans  are  right  to  ask 
that  question.  I  have  not  heard  any  an- 
swer to  it  here.  I  hope  maybe  some  peo- 
ple will  come  and  make  a  pledge  that 
that  is  not  the  case. 

This  gun  ban  represents  another  step 
in  the  broader  war  against  the  second 
amendment.  It  has  been  estimated 
there  are  about  200  million  firearms  in 
this  country.  About  one  in  every  other 
home  has  a  firearm. 

Many  people  forget  there  are  people 
who  buy  firearms  for  self-defense.  Less 
than  .02  percent — let  me  say  that 
again — .02   percent   of   these   guns   are 


misused  on  an  annual  basis.  About  1 
million  guns  a  year  are  used  defen- 
sively, for  self-defense;  about  a  million. 

In  fact,  there  are  more  instances  of 
guns  being  used  defensively  than  there 
are  instances  of  guns  being  used  for  ar- 
rests in  this  country. 

There  is  no  correlation  between  the 
gun  ownership  rates  and  crime  rates. 
That  is  not  so.  It  cannot  be  dem- 
onstrated at  all. 

Over  the  first  30  years  of  this  cen- 
tury, American  per  capita  handgun 
ownership  remained  stable.  The  homi- 
cide rate  increased  tenfold.  Between 
1937  and  1967.  handgun  ownership  rose 
250  percent.  Now.  the  homicide  rate 
dropped  over  this  same  period  as  hand- 
gun ownership  rose. 

Let  me  state  that  again.  Between 
1937  and  1967,  handgun  ownership  in 
this  country  rose  250  percent.  The 
homicide  rate  dropped  35.7  percent. 

I  visited  Switzerland  many  times. 
Mr.  President.  It  has  a  militia  system. 
It  distributes  guns,  pistols,  and  ma- 
chine guns  to  every  adult  citizen.  The 
males  are  required  to  have  them  and 
keep  them  at  home.  Rifle  sales  are  un- 
regulated in  Switzerland.  And  there  is 
almost  no  gun  crime  in  Switzerland. 
The  overall  criminal  rate  is  well  under 
the  United  States  rate.  It  is  well  under 
the  crime  rate  of  most  European  coun- 
tries, including  those  that  have  abso- 
lute strict  gun  control. 

Now.  I  do  believe  that  this  bill — a  $30 
billion  bill — contains  too  much  in  so- 
cial programs.  It  has  not  included  the 
provisions — I  do  not  know  why  they  do 
this.  I  understand  a  lot  of  people  dis- 
agree with  us  on  gun  ownership,  but 
why  did  the  House  and  why  did  the 
Senate  conferees  agree  to  delete  the 
penalties  for  the  misuse  of  guns? 

The  thing  that  really  bothers  me,  as 
a  former  prosecutor,  is  why  did  they 
delete  a  provision  that  said  if  a  person 
used  a  silencer  in  the  commission  of  a 
crime  they  would  be  treated  as  a  very 
violent  criminal,  as  someone  who  in- 
tended to  commit  murder?  I  know  of  no 
other  reason  to  put  a  silencer  on.  In 
fact,  I  do  not  know  of  anyone  who  has 
ever  used  silencers  in  terms  of  sporting 
or  legalized  activity. 

But  we  tried  to  put  a  heavy  penalty 
on  anyone  using  it  in  the  commission 
of  a  crime.  Maybe  there  is  some  legiti- 
mate use  for  it— I  cannot  think  of  one 
now— but  there  is  certainly  no  legiti- 
mate use  for  one  in  a  commission  of  a 
crime. 

We  said,  anyone  that  has  a  silencer 
and  has  that  silencer  during  the  com- 
mission of  a  crime  is  guilty  of  a  very 
heinous  crime. 

And  as  one  of  the  people  that  origi- 
nated that  idea,  why  should  we  not 
punish  these  people  hard?  Maybe  if  we 
punish  people  who  misuse  guns  very 
harshly,  others  would  understand  that 
those  of  us  who  want  to  use  guns  le- 
gally, lawfully,  and  have  them  for  their 
own  legal  use  would  be  less  pestered  by 
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the  kind  of  legislation  that  we  face 
now  and  the  criticism  that  we  are  re- 
ceiving during  the  consideration  of  this 
bill. 

I  hope  someone  will  come  out  here 
and  tell  me  why  we  should  not  have  the 
same  rights  as  anyone  else  on  the  floor 
of  the  Senate.  The  normal  handling  of 
a  cloture  session  is  2  days.  If  it  is 
shorter  than  that  we  have  agreed  to 
give  up  some  of  our  rights.  I  do  not  re- 
member many  people  on  the  other  side 
of  the  aisle  who  have  given  up  theirs.  I 
know  the  distinguished  Senator  from 
Ohio  certainly  did  not  give  up  his, 
when  we  spent  night  after  night  han- 
dling his  amendments  to  the  natural 
gas  bill.  Maybe  he  can  tell  me  why  he 
is  so  abusive  of  us,  who  are  trying  to 
exercise  our  own  rights  for  a  few  hours 
and  discuss  these  provisions. 

Again,  these  are  provisions  I  tried  2 
days  to  follow  up  on  the  statement  I 
started  on  Tuesday.  People  know  I 
have  been  back  out  here,  time  and  time 
again,  to  finish  this  statement. 

I  cannot  believe  we  ought  to  be  in  the 
position  we  are  in  today,  where  we 
have  to  justify  the  rights  we  claim 
under  the  second  amendment.  I  think 
there  should  be  more  people  trying  to 
explain  why  they  believe  we  do  not 
have  those  rights.  If  they  explain  them 
forcefully  enough  I  think  they  will  ex- 
ercise more  people  to  join  us  in  defense 
of  our  rights.  Because  as  I  said  there 
are  more  people  who  use  guns  defen- 
sively in  this  country  than  there  are 
police  arrests. 

Let  me  tell  the  Senator,  I  remember 
one  particular  time  when  General 
Westmoreland  was  coming  back  from 
Vietnam  and  I  asked  him  to  join  me  for 
a  day  and  just  relax  and  go  fishing  with 
an  old  friend  of  mine,  who  is-  now  de- 
ceased. We  were  out  in  Resurrection 
Bay,  near  Seward.  We  were  on  board 
the  boat  already  and  we  arranged  for 
General  Westmoreland  to  be 
helicoptered  to  a  beach  near  where  we 
were  fishing,  and  we  went  to  get  him  in 
a  small  boat.  We  came  back  on  the 
boat  and  as  Westmoreland  got  on  the 
boat  my  good  friend.  Ken  Brady— as  I 
said  now  deceased— was  reeling  in  an 
enormous  halibut.  It  was  really  one  of 
those  great  and  beautiful  days  in  Res- 
urrection Bay;  you  do  see  forever.  It 
was  actually  in  early  evening,  in  the 
summertime — the  Arctic  summer. 

Ken  knew  he  had  an  enormous,  enor- 
mous halibut.  So  he  pulled  out  a  hand- 
gun, as  he  should  have,  as  he  was  reel- 
ing this  halibut  in.  I  might  say,  West- 
moreland's assistant  was  a  little  bit 
worried  when  he  pulled  out  that  hand- 
gun, worried  what  he  was  doing  with  it. 
but  we  promptly  told  him  what  it  was 
all  about. 

As  Ken  got  that  halibut  close  enough 
to  the  boat  that  he  could  really  get 
near  it.  he  took  the  handgun  and  tried 
to  shoot  him.  Just  as  he  did.  that  hali- 
but jumped  up  and  he  took  off  like  a 
skate,  and  by  the  time  he  stopped  he 
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had  taken  all  of  the  line  out  of  this 
reel,  he  was  gone  just— bam— gone. 
And,  of  course,  lost. 

But  the  point  I  am  making  is  I  can- 
not remember  going  fishing  in  a  boat 
off  Alaska  without  a  gun  on  board.  I 
cannot  remember  going  into  the  woods 
in  my  State— and  I  toured  through  the 
countryside— without  a  gun. 

I  have  another  memory  of  a  time 
when  I  was  campaigning  and  we  de- 
cided we  would  film  a  spot  concerning 
the  great  fishing  in  the  Karluk  River 
on  Kodiak  Island.  I  had  a  gun  with  me. 
One  of  my  friends  was  along  with  me. 
watching  the  photographer.  We  were  in 
bear  country.  I  was  out  fishing  with  a 
fly  line,  with  a  spinning  rod.  The  kings 
were  there.  I  was  not  doing  too  well, 
but  they  were  there.  He.  my  friend, 
said,  "Back  up.'  We  usually  do  not 
back  upstream  while  we  are  fishing, 
but  I  did  for  a  little  ways.  And  he  said, 
"I  want  you  to  move  a  little  bit  to  your 
left." 

I  said,  "Why  would  I  move  to  my 
left?"  I  looked  to  my  left  and  here  was 
this  enormous  Kodiak  brown  bear,  as 
close  to  me  as  the  President  pro  tem- 
pore of  the  Senate  is  now.  And  I  have 
that  on  film.  I  reeled  in  and  got  out  of 
there.  But  the  only  thing  I  am  saying 
to  you  is  we  would  have  been  absolute 
fools  to  have  been  in  that  place  with- 
out our  guns. 

We  did  not  shoot  the  bear.  We  did  not 
bother  the  bear  and  would  not  have, 
unless  he  bothered  us.  But  we  have  a 
right  to  these  guns.  Madam  President. 
We  have  a  right  to  them.  And  many  of 
them  have  the  same— same  intrinsic 
mechanisms  that  this  bill  bans,  those 
specific  guns. 

Are  we  next?  Arc  we  next?  Are  we 
going  to  take  away  our  shotguns?  The 
rifles  we  use  for  hunting?  The  shotguns 
we  use  when  we  go  out  to  get  some  of 
the  vast  number  of  waterfowl  that 
come  to  our  country,  the  north  coun- 
try? Are  we  going  to  lose  our  handguns 
that  we  carry  with  us  when  we  are  out 
fishing  for  halibut? 

I  really  think  there  has  to  be  some 
consideration  given  to  those  of  us  who 
have  guns,  who  believe  we  have  the 
right  to  have  them,  and  now  see  this 
path,  the  path  being  established,  with- 
out regard  to  whether  it  would  be  more 
effective  to  put  a  deterrent  in  the  sys- 
tem and  put  these  people  away  who 
misuse  the  right  to  use  guns. 

Again,  if  you  want  to  go  back  and 
look  at  it,  the  provisions  we  suggested 
that  were  in  the  Senate  bill— and  as  a 
matter  of  fact,  passed  by  an  over- 
whelming majority  in  every  instance — 
were  deleted  by  the  House  for  no  rea- 
son other  than  they  were  guns.  They 
were  gun  provisions.  I  have  heard  the 
other  side  of  the  aisle  talk  about  our 
gun  provisions  and  I  said  to  the  leader 
the  other  day,  we  are  going  to  talk 
about  guns.  And  everybody  thought  I 
was  going  to  stand  up  here  and  talk 
just  about  the  semiautomatic  weapons 
banned  in  this  bill.  They  do  not  listen. 


I  know  my  good  friend  from  West 
Virginia  listens.  But  I  will  tell  the  Sen- 
ate, I  am  going  to  have  some  other 
things  to  say  before  I  am  through.  I  did 
not  know  when  this  was  going  to  start 
today.  But  I  believe  the  country  is 
being  pushed  by  a  lobby  that  is  more 
well  financed  than  the  NRA  ever  was. 
They  believe  their  destiny  is  to  take 
guns  away  from  the  American  people.  I 
have  actually  seen  some  of  their  mate- 
rials that  indicate  that  the  second 
amendment  does  not  mean  what  it 
says. 

Madam  President,  as  I  started  the 
statement  I  said  I  cannot  support  this 
bill.  I  now  say  I  will  not  support  this 
bill.  There  is  a  lot  in  it  that  as  a 
former  prosecutor  I  think  is  necessary. 
But  if  you  weigh  this  bill  in  terms  of 
its  provisions  to  prevent  crime,  if  they 
are  to  punish  people  who  commit 
crime,  and  its  provisions  to  punish  peo- 
ple who  misuse  their  rights  to  use 
guns,  it  is  woefully  imbalanced. 

The  moneys  we  tried  to  strike  out 
with  the  point  of  order  are  far  out- 
weighed by  the  harm  this  does  to  those 
of  us  who  really  believe  we  have  second 
amendment  rights. 

I  will  speak  further  later  on.  and 
yield  the  floor  at  this  time  to  my  good 
friend. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Madam  President,  I  will 
only  speak  for  6  or  7  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Vircrinia  is  recognized. 


TARAS  SON  ON  THE  BANKS  OF 
THE  POTOMAC 

Mr.  BYRD.  Mr.  President,  anyone 
genuinel.y  knowledgeable  about  the 
United  States  Senate  knows  that  this 
is  an  assemblage  of  extraordinary  and 
contrasting  personalities,  of  brilliant 
and  sometimes  lovably  eccentric  men 
and  women— in  the  best  sense  of  that 
word  "eccentric"— drawn  from  a  some- 
times dizzying  array  of  backgrounds, 
with  a  broad  spectrum  of  expertise  and 
perspectives. 

Bui  from  time  to  time,  even  here  in 
the  U.S.  Senate,  one  or  another  Sen- 
ator arrives  on  our  scene  bearing  such 
qualities  and  character  that  cause  that 
Senator  to  stand  out  even  here. 

In  this  instance,  I  refer  to  our  much 
admired  friend,  the  Senior  Senator 
from  New  York,  the  Honorable  D.\.\iel 
P.\TRICK  MoYMH.A.v,  a  Senator  who 
graces  the  Senate  with  his  logic,  elo- 
quence, wit,  and  taste— one  who  is  nig- 
gardly in  his  use  of  words  but  precise 
in  his  choice. 

Among  our  colleagues,  Mr.  President, 
Senator  MoYNlHAN  is,  as  it  were,  sui  ge- 
neris. 

I  remember  reading  the  85  Federalist 
Papers  that  were  written  by  John  Jay, 
Alexander  Hamilton,  and  James  Madi- 


son. And  the  thought  has  occurred  to 
me  that  here  in  our  own  midst  is  a  Sen- 
ator who  could  very  well  have  joined  in 
the  writing  of  those  papers,  those  es- 
says, in  the  effort  to  convince  the  var- 
ious conventions  in  the  States,  and 
particularly  to  convince  the  people  of 
New  York  State  to  support  the  Con- 
stitution that  had  been  written  in 
Philadelphia.  P.^t  Moynih.^n  would 
have  added  luster  to  that  illustrious 
trilogy. 

During  his  long,  varied,  colorful,  and 
distinguished  career.  Senator  Moy- 
NIHAN  has  been  a  stevedore,  a  college 
professor,  a  bartender,  an  ambassador, 
a  subcabinet  member,  and  a  United 
States  Senator.  Senator  Moymh.\.v  has 
served  executive  branch  roles  under 
both  Democratic  and  Republican  Presi- 
dents. Even  as  a  working,  serving  Sen- 
ator. P.ATRiCK  MoYNiH.iiN  Still  contrib- 
utes significantly  to  national  scholar- 
ship with  his  articles  and  his  informed 
speeches.  His  ineffable  serenity  and  ob- 
stinate veracity  of  vision  have,  more 
than  once,  probed  through  the  mists  of 
the  future  to  foresee  coming  problems 
and  to  suggest  solutions  which,  after 
time's  pages  have  been  turned,  proved 
to  be  correct  and  wise. 

Senator  Moymh.a.n  is,  indeed,  perhaps 
the  nearest  example  that  we  have  here 
in  the  Senate  currently  of  a  genuine 
■Renaissance  Man"— an  expert  in  mul- 
tiple scholarly  fields  and  disciplines, 
all  at  once. 

Moreover,  to  know  D.anikl  P.-\trick 
M(iYNiH.\N  is  to  understand,  perhaps, 
the  wellsprings  of  the  incomparable  era 
of  Irish  culture  during  the  fifth  and 
sixth  centuries  A.D..  when  Ireland  was 
the  repository  of  Classical  and  Chris- 
tian civilization  against  the  onslaughts 
of  Nordic  and  Asian  barbarians  who 
toppled  the  last  pillars  of  Roman  au- 
thority in  Western  Europe  and  estab- 
lished a  battery  of  semi-civilized  king- 
doms over  provinces  once  ruled  by  the 
Caesars. 

Senator  Moynihan  embodies  the 
charm  and  brilliance  of  Celticism  at  its 
best.  To  examine  the  corpus  of  Senator 
MoYNiHAN's  published  works  is  to  come 
to  grips  with  the  reflections  of  a  vi- 
sionary possessed  of  a  tempered,  nearly 
galaxy-wide  view  of  reality.  To  para- 
phrase the  famous  Star  Trek  epigram. 
Senator  Moynihan's  mind  has  gone 
where  few.  if  any.  minds  have  ever  gone 
before.  Senator  Moynihan  is  a  virtual 
"Davy  Crockett  of  ideas,"  pioneering 
and  cutting  trails  into  the  unknown 
economic  and  social  wilderness  that  is 
the  next  century. 

"In  a  most  blinkered,  bespectacled, 
logic-chopping  generation,  nature  has 
gifted  this  man  with  an  eye." 

Madam  President,  a  piece  in  the  New- 
York  Times  magazine  of  August  7.  1991. 
captures  perhaps  better  than  any  re- 
cent featured  article  on  Senator  Moy- 
nihan the  breadth,  depth,  height,  and 
caliber  of  this  outstanding  U.S.  Sen- 
ator and   American   statesman.    I  ask 
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uii.tnimous  consent  thai  this  article  ti- 
tled "The  Newest  Moynihan"  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times  Magazine.  Aug^. 

7.  1994] 

The  Newest  Moynihan 

(By  Todd  S,  Purdum) 

"I  don't  think  the  air-conditioner  adds 
much."  Daniel  Patrick  Moynihan  says,  his 
Ions,  slim  fingers  fiddling  with  the  vents  of 
a  rental  van  on  the  morning  after  Memorial 
Day.  ■  I'm  going  to  suggest  we  turn  the  air- 
conditioner  off.  It's  a  beaut-i-ful  day.  We 
dont  get  many.  We  just  open  the  windows, 
you  see.  and  air  comes.  " 

The  Moyni-van  is  rolling  out  of  Bingham- 
ton.  an  old  shoemaking  city  in  the  Southern 
Tier  of  New  York  State,  toward  the  Demo- 
cratic State  Convention  in  Buffalo.  The  can- 
didate has  just  held  a  small  rallj'  on  the 
courthouse  lawn  in  front  of  a  bronze  statue 
of  Daniel  S  Dickinson,  the  last  New  Yorker 
before  him  to  head  the  lordly  Finance  Com- 
mittee of  the  United  States  Senate,  in  1850. 
With  that  event.  Moynihan  has  formally 
begun  his  campaign  tor  a  fourth  term  in  an 
office  it  once  seemed  entirely  improbable 
that  he  would  win. 

Kevin  Ryan,  his  young  driver  and  personal 
aide,  stammers  and  begins  a  balancing  act 
that  will  last  all  day:  toying  with  the  knobs 
of  the  air-conditioner,  trying  to  tune  it  low 
enough  to  escape  his  boss's  notice  without 
suffocating  the  passengers  in  the  rear  seats. 
But  the  Senator,  who  simply  rolls  up  his 
window  the  moment  the  noise  of  rushing 
highway  makes  conversation  impossible,  is 
already  on  to  other  things.  He  begins  a  run- 
ning discourse  on  the  history,  geology,  archi- 
tecture and  politics  of  the  cities  and  coun- 
ties he  is  passing  through  on  this  brilliant 
May  day.  his  voice  spluttering  and  stutter- 
ing like  Jiffy  Pop  on  a  campfire. 

Now  he  explains  the  depth  of  the  Finger 
Lakes:  now  the  origin  of  cobblestone  houses: 
now  the  prevalence  of  towns  like  Homer. 
Marathon  and  Ithaca,  named  in  a  fit  of  19th- 
century  republican  ideali.sm.  As  the  van  ap- 
proaches .Auburn  along  Route  20 — the  path 
Alexis  de  Tocqueville  took  on  his  survey  of 
American  pri.sons  in  the  1830's — the  topic  is 
the  past,  and  the  dangers  of  its  casual  dis- 
regard. 

"I  have  an  incom-plete  theory."  says  Moy- 
nihan. who  is  cherished  and  mocked  in  Wash- 
ington for  no  shortage  of  the  same.  "In  the 
19o0s.  with  a  progressive  government  and 
newspaper,  you  got  into  urban  renewal  and 
destroyed  everything  of  value  in  your  town." 
He  is  looking  out  the  window,  addressing  the 
strip  malls  and  gas  stations  that  make  up 
Auburn's  mediocre  modernity.  "If  you'd  had 
a  reactionary  newspaper,  and  a  grumpy 
mayor,  you  might  still  have  it." 

Might  still  have  it.  indeed.  Entering  his 
fourth  decade  at  the  center  of  debate  on  so- 
cial policy.  Pat  Moynihan  has  become  the 
Grumpy  Mayor  of  .America.  It  is  a  role  he 
relishes,  although  it  has  made  for  an  excruci- 
atingly delicate  relationship  with  a  young 
Democratic  White  Hou.se  that  often  sees  him 
as  an  impediment  to  its  sweeping  goals.  His 
campaign  manager,  closest  adviser,  defender 
and  wife  of  39  years.  Elizabeth  Brennan  Moy- 
nihan. attributes  it  to  a  simple  problem: 
•They  definitely  don't  get  him." 

Getting  him  has  never  been  easy.  He  is  the 
only  member  of  the  Senate  who  had  an  hon- 
ored seal  at  the  funerals  of  both  Richard  M. 
Nixon  and  Jacqueline  Kennedy  Onassis.  His 


Irish  soul  composed  the  epitaph  for  Camelot. 
answering  Mary  McGrory's  lament  the  week- 
end of  J.F.K.'s  assassination  that  'We'll 
never  laugh  again  "  with  the  soft  certainty. 
"Heavens.  Mary,  we'll  laugh  again:  well  just 
never  be  young  again."  His  Irish  wit  led  the 
diarist  H.R.  Haldeman  to  describe  him  as  the 
most  upbeat  presence  in  the  early  Nixon 
White  House,  the  "shot  in  the  arm  that  the 
rest  of  the  staff  lacks."  Moynihan  was  the 
prescient  heretic  and  brilliant  self-promoter 
who  had  the  temerity  to  argue — before  Ralph 
Nader  was  a  household  word— that  better 
cars  and  seat  belts,  not  better  drivers,  were 
the  key  to  auto  safety:  who  warned  anyone 
he  could  find  on  Saturday.  Nov.  23,  1963.  that 
the  Federal  Government  had  better  get  Lee 
Harvey  Oswald  into  custody  to  protect  his 
life  and  avoid  conspiracy  theories:  who  accu- 
ratel.v  prophesized.  years  in  advance  and 
without  honor,  the  collapse  of  the  black  fam- 
ily, the  fall  of  the  Soviet  Union  and  the 
havoc  that  the  Reagan  revolution  would 
wreak  in  the  form  of  crippling  deficits. 

He  is  the  onetime  barkeep  who  (it  is  often 
said  on  Capitol  Hill)  can  be  unreliable  after 
lunch  and  he  is  the  relentless  scholar  and 
commentator  who  has  written  or  edited  16 
book.s — more  (it  is  also  said)  than  most  poli- 
ticians have  read.  He  also  just  happens  to  be 
the  most  popular  politician  in  his  state,  with 
favorable  ratings  about  60  percent.  Six  years 
ago.  Moynihan  won  the  state  by  the  largest 
majority  of  any  contested  election  in  the 
history  of  the  Senate,  carrying  61  to  62  coun- 
ties. 

Now.  after  17  years  harrumphing  and  nee- 
dling and  inveighing  on  his  pet  topics,  from 
transportation  to  welfare  reform,  he  finds 
himself  in  the  seat  of  Russell  Long,  the  long- 
time lion  of  the  Finance  Committee,  wield- 
ing power  over  taxes  and  Social  Security  and 
trade— half  the  Federal  budget.  He  ascended 
to  the  chairmanship  when  President  Clinton 
plucked  Lloyd  Bentsen  from  the  post  to  be 
Treasury  Secretary.  It  was  a  swap  the  Clin- 
ton White  House  has  long  since  had  occasion 
to  ponder,  since  in  confronting  the  challenge 
of  the  President's  massive  proposal  for  re- 
shaping the  nation's  health  care  -system. 
Moynihan  has  given  the  Clintons,  and  much 
of  the  rest  of  Washington,  no  end  of  grief.  In- 
deed, the  struggle  over  the  health  care  bill 
has  been  nearly  as  much  a  test  of  Moynihan 
as  of  the  President. 

The  Senator's  cautionary  tale  of  Auburn's 
missing  grump  helps  explain  why.  Moynihan 
has  always  been  more  confident  perceiving 
problems  than  devising  solutions,  more  com- 
fortable pointing  than  leading.  The  organiz- 
ing political  principle  of  his  public  life  has 
been  a  restless  skepticism  of  Utopian  ideals. 
Asked  to  describe  his  credo,  Moynihan  at 
first  demurs.  'Nothing  I  want  to  give  a  name 
to."  he  says.  'I'm  not  a  Socialist  and  I'm  not 
a  Libertarian.  I  was  never  a  Stalinist  and  I 
was  never  a  Trotskyite.  I  guess  if  I  had  to 
say— and  I  don't  have  to  say.  but  you  asked— 
it's  an  avoidance  of  ideology."  He  pauses, 
then  adds  acidly:  ■  WTiich  side  are  you  on?  If 
you're  not  on  our  side,  you're  on  their  side.' 
There's  a  different  their  all  the  time.  " 

Twenty-four  years  ago.  zealous  liberals  and 
sour  conservatives  in  the  Senate  Finance 
Committee  killed  Moynihan's  dream,  as 
Richard  Nixon's  urban  policy  czar,  of  provid- 
ing poor  Americans  with  a  guaranteed  in- 
come. From  this  and  other  bitter  experi- 
ences. Moynihan  has  developed  a  wariness 
that  has  only  increased  with  age.  Now.  at  67. 
he  confesses  he  is  not  sure  that  Government 
can  master  even  the  modest  challenges  he 
has  forced  it  to  spend  money  on — like  con- 
verting the  old  General  Post  Office  into  a 


grand  new  Penn  Station  in  Manhattan,  to  re- 
deem the  destruction  of  the  old  one  30  years 
ago. 

This  worries  him.  and  the  word  he  picks  to 
describe  it  is  the  physicist's  term  for  the 
amount  of  energy  unavailable  for  useful 
work:  entropy.  What  worries  him  even  more 
is  the  thought  of  making  immodest  promises 
and.  as  he  wrote  20  years  ago.  "the  failure  of 
executives  and  legislators  to  understand 
what  is  risked  when  promises  are  made." 

"He  believes  the  function  of  Government  is 
to  do  good  in  society,  and  he's  always  look- 
ing for  ways  in  which  it  can  do  good,"  says 
James  Q.  Wilson,  the  U.C.L.A.  social  sci- 
entist and  a  friend  of  30  years.  "But  he's  also 
prepared  to  admit  that  good  intentions  are 
not  enough  and  that  sometimes  where  people 
set  out  to  do  good,  evil  follows." 

The  van  rolls  westward.  Moynihan  peers 
out  at  another  town,  reading  aloud  a  conven- 
ience store  sign.  "Qwik-Fill  Mi-ni  MartttI  " 
he  spits  in  contempt.  "Now  do  we  call  that 
progress'?" 

Outside  the  Ontario  County  courthouse  in 
Canandaigua.  Moynihan  is  holding  a  short 
rally.  "As  you  all  know,  "  he  cheerily  tells  a 
blank-faced  crowd,  'this  is  the  courthou.se 
where  Susan  B.  Anthony  was  tried  in  1873  for 
vot-ing  in  the  election  of  1872."  Like  many 
Moynihan  asides  that  start  out  seeming  to 
have  no  point,  this  story  in  fact  has  one.  He 
tells  it  to  apologize  for  being  late,  having 
dallied  too  long  in  nearby  Seneca  Falls, 
where  the  Women's  Rights  National  Histori- 
cal Park  opened  last  year,  thanks  in  part  to 
the  sponsorship  of  .  .  .  Daniel  Patrick  Moy- 
nihan. who.  he  notes,  won  60  percent  of  the 
vote  in  Ontario  County  six  years  ago  and 
would  like  to  again. 

Moynihan  starts  to  leave  when  a  combo  of 
high-school  students  strikes  up  "Danny 
Boy."  He  climbs  carefully  back  up  the  steep 
steps,  waves  to  quiet  the  small  crowd  and 
points  to  the  saxophonist. 

"Here's  a  young  man."  he  says,  ••prac-ti- 
cing  to  be  Pres-ident!"  It  is  an  affectionate 
reference  and  the  crowd  laughs.  But  its  de- 
livery tells  much  about  his  relationship  with 
this  President.  The  Senator  likes  to  style 
himself  as  the  only  person  to  have  served  in 
the  Cabinet  or  subcabinet  of  four  Presi- 
dents— Kennedy.  .Johnson,  Nixon  and  Ford — 
and  he  has  lectured  them  and  their  succes- 
sors for  years.  When  Clinton  was  still  a  high- 
school  student  shaking  Kennedy's  hand  in 
the  Rose  Garden.  Moynihan  was  already  cor- 
recting Kennedy's  arithmetic  in  the  Oval  Of- 
fice as  an  .Assistant  Secretary  of  Labor.  Now. 
as  chairman  of  the  Finance  Committee. 
Moynihan  has  power  over  virtuall.v  ever^y  as- 
pect of  Clinton's  agenda  and  the  public  pre- 
ceptorial between  them  has  fascinated  Wash- 
ington for  much  of  the  last  18  months.  The 
two  are  as  stylistically  diffei'ent  as  it  is  pos- 
sible to  be:  Clinton  the  ultimate  flesh-press- 
er,  Moynihan  skittish  and  shy  around 
strangers  or  a  crowd  he  can't  dominate. 

Back  in  the  van.  Moynihan"s  face  pickles 
at  the  memory  of  Clinton  confe.ssing  to  a 
young  woman  on  MTV  that  he  wears  briefs, 
not  boxers.  "I  don"t  mind  the  question,  but 
how  could  he  have  answered?  He  should  have 
said:  Young  lady.  I  don't  think  that's  a-pro- 
priate.  Go  wash  your  mouth  out  with  soapl' " 
On  "Meet  the  Press  "  a  few  Sunday  mornings 
after  the  Buffalo  convention.  Tim  Russert,  a 
former  top  Moynihan  aide,  asked  the  Sen- 
ator to  clarify  the  President's  position  on 
health  care.  Moynihan  smiled  cryptically: 
•Ask  him  on.  Hell  come  on.  .vou  know,  if 
you  had  a  little  basketball  hoop  or  some- 
thing like  that  around  here." 

Such  references  bewilder  the  White  Hou.se 
and  even  Moynihan's  own  aides,  who  profess 


much  mutual  respect  and  affection  between 
the  two  men.  "I  was  just  saying  he's  a  guy 
who's  always  jogging  and  jumping  around 
and  doing  things  like  that,"  Moynihan  ex- 
plained later.  "And  he  goes  on  television  a 
lot.  the  way  other  Presidents  have  never 
done.  You  know,  that's  something  new  in 
Presidential  politics,  those,  you  know,  talk 
shows." 

In  many  ways.  Clinton  is  the  heir  to  the 
centrist  Democratic  gestalt  that  Moynihan 
worked  for  years  to  make  respectable.  As 
Governor  of  Arkansas  in  1988.  Clinton  was 
actively  involved  in  the  passage  of  Moy- 
nihan's ?^amily  Support  Act.  which  required 
more  work  training  for  welfare  recipients 
along  with  stricter  child  support  enforce- 
ment. Just  before  the  1992  election.  Moy- 
nihan's newsletter  to  constituents  pro- 
nounced a  blessing:  -I  have  to  say.  I  like  the 
idea  of  a  46-year-old  Governor  coming  to 
Washington  with  a  zest  for  new  ideas." 

But  almost  from  the  beginning,  there  was 
trouble,  and  not  just  over  style.  ••He's  can- 
tankerous, but  he  couldn't  obstruct  us  even 
if  he  wanted  to."  an  anonymous  top  Admin- 
istration official  was  quoted  as  saying  by 
Time  magazine,  referring  to  Moynihan 
•We'll  roll  right  over  him  if  we  have  to." 
Moynihan  has  spent  a  good  part  of  the 
months  since  showing  who  would  do  the  roll- 
ing. In  public  and  private,  he  criticized  the 
President's  health  bill  as  often  as  he  sup- 
ported it.  Last  fall,  he  dismissed  the  Admin- 
istration's cost  estimates  for  a  health  care 
bill  as  "accurate  fantasy."  When  the  White 
House  signaled  that  it  might  hold  off  on  wel- 
fare reform.  Moynihan  described  Clinton's 
end-welfare-as-we-know-it  campaign  promise 
as  cra.ss  "boob  bait  for  the  Bubbas."  He 
added  that  there  was  no  health  crisis  and 
thi-eatened  to  hold  health  care  ••hostage." 
Later,  when  asked  on  live  television  whether 
a  special  pro.secutor  .should  look  into  the 
Whitewater  affair.  Moynihan's  ••Yep"  made 
him  the  first  senior  Democrat  to  say  to. 

The  Finance  Committee's  chief  of  staff. 
Lawrence  O'Donnell  Jr..  who  confesses  that 
as  a  Harvard  student  he  was  too  intimidated 
to  take  Moynihan's  class,  attributes  the  fric- 
tions partly  to  junior  aides  and  partly  to 
Moynihan's  own  candor. 

"Pat  Moynihan  does  a  very  simple  thing 
that  at  the  end  of  the  20th  century  has  be- 
come the  most  inexplicable  trait  a  politician 
can  have:  he  says  what  he  thinks." 

"He"s  a  brilliant  and  complex  man  who 
speaks  his  mind."'  says  George 
Stephanopoulos.  the  .senior  Clinton  adviser 
who  is  often  on  Moynihan  patrol.  'Washing- 
ton isn't  always  prepared  for  that.  I  think  we 
understand  Senator  Moynihan  and  that  he 
believes  in  the  President's  agenda.  That 
doesn't  mean  there  aren't  tactical  dif- 
ferences, or  realities  of  the  Senate,  which  he 
communicates  very  clearly." 

There  have  been  big  differences.  Moynihan 
complained  that  the  Clintons"  plan  was 
drafted  in  secret,  took  loo  long  to  produce 
and  ended  up  too  complex  to  ever  draw  the 
bipartisan  support  he  believes  is  necessary  to 
pass  and  implement  such  a  major  program. 
From  the  beginning,  he  warned  that  his  com- 
mittee was  narrowly  divided,  and  he  suggests 
that  the  Clintons  adhered  to  a  rigid  party 
line  long  past  the  time  when  bipartisan  com- 
promise was  possible.  His  own  ability  to 
deal,  he  suggests,  was  hamstrung  by  their  in- 
fiexibility. 

In  a  speech  last  month.  Moynihan  also 
complained  that  the  health  debate  •"has  been 
plagued  with  press  accounts  of  White  House 
aides  doubting  this  Senator,  questioning 
that  committee,  detecting  hid<len  motives— 


the  while,  of  course,  hiding  themselves  be- 
hind the  anonymous  leak."  Privately.  Moy- 
nihan complained  that  the  Clinton  plans  tilt 
against  the  high-cost  medical  .specialties— 
the  pride  of  New  York"s  premier  hospitals- 
smacked  of  60's  radicalism. 

The  White  House  and  its  most  ardent 
Democratic  allies  countered,  sotto  voce,  that 
the  chairman  was  simply  not  on  board  and 
that  for  all  his  garrulous,  accommodating  af- 
fability he  was  not  stroking  his  committee 
and  could  not  deliver  the  votes.  It  became  a 
dialogue  of  the  deaf.  In  the  end.  Moynihan 
lost  effective  control  of  the  narrow  ll-io-9 
Democratic  majority  on  his  committee.  In 
the  frantic  hours  before  the  July  4  recess,  a 
bipartisan  group  of  moderates  produced  a 
bill  much  less  ambitious  than  Clinton's,  one 
that  would  not  guarantee  the  President's 
bottom  line  of  universal  coverage.  Instead, 
the  bill  hopes  to  provide  new  subsidies  for 
the  poor,  intended  to  cover  95  percent  of  all 
Americans  by  the  year  2002:  a  commission 
would  figure  out  how  to  deliver  coverage  if 
that  percentage  was  not  met.  About  the  best 
most  Democrats  v/ould  say  for  the  bill  was 
that  it  kept  the  legislative  process  alive  and 
gave  the  Senate  majority  leader,  George 
Mitchell,  a  fig  leaf  to  wrap  around  the  other 
proposals  on  the  floor. 

.As  usual.  Moynihan  satisfied  neither  the 
liberals  nor  the  conservatives.  •If  he  really 
believes  this  was  a  potential  danger  to  Amer- 
ican medicine,  there's  much  more  he  could 
have  done  to  fashion  a  bipartisan  bill."  says 
Bill  Kristol.  the  conservative  analyst  and 
Moynihan's  former  teaching-  assistant  at 
Harvard.  "I'm  worried  that  Pat  will  have 
failed  to  infiuence  the  outcome  in  any  mean- 
ingful way.""  He  adds:  ••Hes  never  in  any- 
body's camp.  In  a  way.  that's  admirable.  It's 
also  fair  to  ask.  if  you  are  going  to  be  in  real 
politics,  don't  you  have  to  choose  sides? "' 

Moynihan  says  with  some  heat  that  he  was 
whipsawed  between  the  White  Houses  unre- 
alistic expectations  and  unexpectedly  par- 
tisan intransigence  from  the  Republicans. 
But  that  reveals  the  failure  of  the  chair- 
mans  single  strategy:  he  had  counted  on  co- 
operation from  Bob  Dole,  his  ally  from  the 
1980s  when  the  two  joined  forces  to  rescue 
the  Social  Security  system.  When  the  sup- 
port did  not  materialize,  he  seemed  to  have 
no  clear  idea  where  to  turn.  In  his  own  de- 
fense. .Moynihan  points  with  pride  to  his  pro- 
posal for  a  trust  fund,  financed  by  an  a.ssess- 
ment  on  insurance  premiums,  to  support  the 
nation"s  great  academic  medical  centers  and 
teaching  hospitals,  which  happen  to  be  lo- 
cated overwhelmingly  in  New  York. 

•If  anyone  had  a  bill  out  of  the  Finance 
Committee  four  years  ago  with  that  much  in 
the  way  of  insurance  subsidy,  insurance 
change  and  commitments,  you  would  have 
said.  My  goodness,  what  on  earth  has  hap- 
pened? ""  Ke  adds:  "Down  in  the  White 
Hou.se.  they  never  could  quite  hear  us  say. 
you  know,  that  nothing  is  100  percent.  We 
dont  collect  100  percent  of  our  taxes:  the 
census  doesn't  count  100  percent  of  the  popu- 
lation. " 

As  staunchly  a.s  Moynihan  defends  the 
jerry-built  bill,  however,  the  fact  remains 
that  it  was  not  truly  his.  merely  a  bill  eked 
out  by  a  fractious  committee.  Instead  of  lay- 
ing to  rest  doubts  about  Mo.vnihan's  loyalty 
and  legislative  acumen,  the  bill  exacerbate<i 
them.  The  unkind  whispering  on  the  Hill  was 
that,  by  contrast,  even  Bentsen.  the  old 
Texas  Tor.v.  would  have  been  a  better  soldier 
for  his  President:  unruffled,  sly.  but  in  the 
end  willing  to  twist  arms  and  persuade  wa- 
vering colleagues,  whatever  his  private 
doubts.   Bentsen  even  attended  a  couple  of 


meetings  with  While  House  aides  and  com- 
mittee members,  ready  to  act  as  an  informal 
liaison. 

The  liberals  on  the  Finance  Committee 
were  deeply  disappointed  by  Moynihan's  per- 
formance, though  characteristically  none 
are  eager  to  talk  about  it  for  attribution. 
■He's  done  more  clenching  of  teeth  than 
talking.""  says  one  Senate  aide,  explaining 
the  reluctance  of  that  aide's  employer,  a 
Democrat,  to  offend  Moynihan  openly. 

On  the  topic  he  most  cares  about,  welfare. 
Moynihan's  relations  with  the  White  House 
have  been  much  better,  mostly  because  it 
has  done  what  he  wants:  stress  that  welfare 
cannot  be  a  permanent  dependency.  After 
brutally  deriding  the  Secretary  of  Health 
and  Human  Services.  Donna  E.  Shalala.  in 
her  confirmation  hearings  for  appearing  to 
back  away  from  Clinton's  campaign  prom- 
ises on  the  topic,  he  has  goaded  and  prodded, 
all  the  while  refusing  to  say  exactly  what 
changes  he  favors. 

Indeed,  when  the  President  unveiled  his 
welfare  reform  plan  in  June.  Moynihan  was 
so  delighted  at  Clinton's  emphasis  on  the 
danger  of  growing  illegitimacy— a  Moynihan 
crusade  for  three  decades— that  he  .said  he 
would  co-spon.sor  the  bill,  through  he  thinks 
its  central  tenet  of  ending  benefits  after  two 
years  may  be  unrealistic.  In  his  first  hearing 
on  it  last  month,  he  dealt  with  Shalala  like 
a  Dutch  uncle  and  praised  her  testimony  as 
•historic.  " 

"We've  come  round  to  recognizing  it. 
that's  the  big  thing."  Moynihan  sa.vs.  "You 
have  to  do  something  about  how  childi-en  are 
raised  in  our  .society.  The  specifics  of  a  bill, 
how  you're  going  to  finance  it  or  whatever, 
we've  gotta  work  out." 

Such  persistence  'drives  the  true  believers 
absolutely  nuts.  "  says  Moynihan's  old  friend 
Roger  Kennedy,  the  director  of  the  National 
Park  Service.  'He's  not  the  vagrant,  capri- 
cious spirit.  They  are.  They  focus  intensively 
on  something  for  three  months  and  then 
move  on  to  something  else.  He's  consistent, 
slogging  along  for  30  years  on  the  same 
thing.  .And  then,  when  the  cavalry  runs  in. 
hes  still  there,  worrying  about  family  struc- 
ture." 

If  family  structure  has  been  Moynihan's 
most  consistent  theme,  it  has  also  been  the 
most  painful  subject  of  his  personal  and  pro- 
fessional life.  In  part  that"s  because  when 
Pat  Moynihan  talks  about  unstable  families, 
he  knows  what  hes  talking  about.  .As  he  said 
in  a  rare  outburst  during  an  interview  with 
The  New  York  Times  nearly  three  decades 
ago:  I  grew  up  in  Hell's  Kitchen.  My  father 
was  a  drunk.  I  know  what  this  life  is  like." 

In  1937.  when  Pat  was  10.  his  father.  John, 
an  advertising  copywriter  for  RKO  Pictures, 
left  home  and  never  saw  Pat  again.  Margaret 
Moynihan  and  her  three  children  dropped  out 
of  middle-class  life  in  the  New  York  suburbs 
into  an  unhappy  second  marriage  and  a  se- 
ries of  grim  apartments.  Pat  shined  shoes, 
graduated  first  in  his  class  at  Benjamin 
Franklin  High  School  in  East  Harlem, 
worked  as  a  stevedore  on  the  Hudson  River 
piers  and  ultimately  found  escape  via  City 
College  and  the  Navy's  V-12  program,  which 
sent  him  in  1944  to  train  at  Middlebury  Col- 
lege. On  the  G.I.  Bill,  he  went  on  to  college 
at  Tufts,  returning  on  vacations  to  tend  bar 
in  a  tavern  his  mother  had  opened  near 
Times  Square.  He  finally  broke  out  for  good 
with  a  Fulbright  Scholarship  to  the  London 
School  of  Economics. 

Moynihan  waves  off  any  attempt  to  see  re- 
flections of  his  upbringing  in  his  work.  'Oh. 
dont.  dont.  don"t.  dont.'"  he  says,  lightly 
but  firmly.  "We  dont  talk  about  that.  Ive 
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been    around    the    world    a    lot.    yeah, 
there's  less  here  than  meets  the  eye." 

Perhaps,  but  perhaps  only  because  Moy- 
nihan's  triumph  over  a  shattered  home  is 
one  of  the  exceptions  that  proves  his  rule.  He 
becran  his  g'overnment  career  as  an  aide  to 
Gov.  W.  Averell  Harriman  of  New  York  in 
the  mid-1950's.  then  dipped  into  academia  at 
Syracuse  University  before  joinin^r  the  New 
Frontier  in  1961.  In  1965.  he  left  VVashins-ton 
for  an  unsuccessful  run  for  New  York  City 
Council  President  and  a  return  to  academia. 
But  it  was  with  a  report  that  year  to  Presi- 
dent Johnson  entitled  'The  Negro  Family: 
The  Case  for  National  Action"  that  he  made 
his  biggest  policy  splash. 

In  the  report.  Moynihan  warned  that  rising 
illegitimacy  rates  and  a  "tangle  of  pathol- 
ogy" posed  grave  threats  to  the  stability  of 
black  families  and  put  at  risk  the  gains  in 
income  and  equality  that  blacks  had  man- 
aged to  achieve  through  the  civil  rights 
movement.  Moynihan  saw  himself  as  a  lib- 
eral watchman  on  the  heights,  summoning 
his  country  to  make  whole  in  reality  the  rev- 
olution already  occurring  in  law. 

"From  the  wild  Irish  slums  of  the  19th-cen- 
tury Eastern  seaboard  to  the  riot- torn  sub- 
urbs of  Los  Angeles."  he  wrote  at  the  time  in 
a  Jesuit  magazine,  'there  is  one  unmistak- 
able lesson  in  .American  history:  a  commu- 
nity that  allows  a  large  number  of  young 
men  to  grow  up  in  broken  families,  domi- 
nated by  women,  never  acquiring  any  stable 
relationship  to  male  authority,  never  acquir- 
ing any  set  of  rational  expectations  about 
the  future — that  community  asks  for  and 
gets  chaos." 

Instead  of  being  praised.  Moynihan  was 
bitterly  denounced  as  blaming  the  victim 
and  fueling  racism  He  retreated  from  the 
fray  into  what  friends  say  was  the  most  pain- 
ful period  of  his  life.  Even  now.  he  speaks  of 
it  only  with  the  tightest  reserve.  •Well,  it 
has  made  for  difficult  weekends,  you  could 
say." 

It's  cold  comfort  that  Moynihan's  thesis  is 
barely  debated  today.  'It  set  a  bad  example 
to  others  who  might  have  carried  on  that 
work.  "  he  says.  'We  took  a  generation  to 
pick  it  up  again." 

And  the  controversy 
after  an  interlude  at 
broke  with  his  follow 
turned  to  Washington 
chief  urban  affairs  a<iviser.  There,  a  new 
storm  broke  over  a  memorandum,  leaked  to 
The  New  York  Times,  in  which  Moynihan 
counseled  the  President  to  focus  on  the  prob- 
lems of  other  minorities  and  cool  overheated 
rhetoric. 

"The  time  may  have  come  when  the  issue 
of  race  could  benefit  from  a  period  of  "be- 
nign neglect.'"  Moynihan  wrote.  The  memo 
was  immediately  interpreted  as  calling  for 
neglect  of  black  Americans,  and  Moynihan 
was  despondent.  "Moynihan  in  to  see  me. 
disturbed  about  staff  leaks  designed  to  screw 
him."  Haldeman  wrote  in  his  diary  on  March 
31.  1970.  "Made  point  he's  ruined  in  Demo- 
cratic Party  because  of  the  benign  neglect" 
memo.  He's  really  distressed,  mainly  because 
he  has  nowhere  left  to  go." 

Moynihan  moved  on — back  to  Harvard, 
then  to  India  as  Ambassador  for  Nixon  and 
to  the  United  Nations  as  chief  delegate  for 
Ford.  But  the  controversy  never  really  went 
away.  This  year  Moynihan's  opponent  in  the 
Democratic  primary  for  the  Senate  nomina- 
tion is  the  Rev  Al  Sharpton.  the  protean 
black  street  protester  who  made  a  surpris- 
ingly strong  run  for  the  Senate  two  years 
ago.  No  one  gives  Sharpton  a  chance  of  doing 
much  more  than  annoying  Moynihan.  but  he 
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has  used  his  campaign  to  do  just  that.  "I  rep- 
resent the  historic  disfavor  he's  had  in  the 
African-American  community."  says 
Sharpton.  who  turned  what  was  to  have  been 
a  2-minute  speech  at  the  Buffalo  convention 
into  a  15-minute  broadside  against  Moy- 
nihan. "He  ro.se  to  fame  talking  about  the 
black  family,  and  I'm  a  broken  family  prod- 
uct." Sharpton  goes  on  to  describe  himself  as 
the  character  that  Shakespeare  (had  he  writ- 
ten a  play  about  all  this)  would  have  intro- 
duced at  the  peak  of  Moynihan's  career  "to 
bring  back  all  the  questions." 

Indeed,  when  Gov.  Mario  M.  Cuomo,  eager 
to  soothe  Sharpton  and  avoid  alienating 
black  voters,  went  out  of  his  way  to  meet 
with  the  minister  in  Buffalo,  he  thanked 
Sharpton  for  an  innocuous  introduction,  al- 
lowing that  it  was  "benign."  The  Moynihan 
forces  hit  the  roof  at  what  they  saw  as  delib- 
erate dig.  Since  then,  half  a  dozen  meetings 
between  the  Senator  and  Governor  to  di.scu.ss 
the  impact  of  health  care  legislation  were 
scheduled  and  mysteriously  canceled  by 
Moynihan's  office  at  the  last  minute. 

Moynihan's  relations  with  New  York's 
black  political  establishment  have  always 
been  touchy,  and  they  were  not  helped  last 
year  when  he  made  a  speech  recalling  how 
much  more  livable  the  city  was  50  years  ago. 
Mayor  David  N.  Dinkins.  in  an  uphill  re-elec- 
tion bid.  took  that  as  a  slap  at  his  steward- 
ship. Even  Representative  Charles  B.  Rangel 
of  Harlem — who  has  endorsed  Moynihan — re- 
fers to  him  as  "Mon-a-han."  in  a  kind  of 
can't-be-bothered  semi-slap.  As  the  fourth- 
ranking  Democrat  of  the  House  Ways  and 
Means  Committee  (the  Finance  Committee's 
tax-writing  counterpart).  Rangel  was  often 
called  on  by  its  former  chairman.  Dan  Ros- 
tenkowski.  to  find  out  what  on  earth  Moy- 
nihan had  meant  by  some  obscure  remark. 
Rangel  inevitably  returned  just  as  puzzled. 

"If  he  selects  his  audiences  very  carefully, 
those  astute  enough  to  understand  the  pa- 
pers that  he  writes,  he'll  have  no  problems.  " 
Rangel  said  of  Moynihan  in  a  recent  inter- 
view on  the  "MacNeil  Lehrer  Newshour." 
But  when  it's  an  across-the-board  audience 
and  when  it  appears  as  though  he  is  indicting 
rather  than  providing  solutions.  I  think  the 
professor  part  of  Pat  Moynihan  has  many, 
many  problems."  When  I  asked  Rangel  to  re- 
peat the  remarks,  he  declined,  .saying  he  had 
already  heard  complaints  from  Moynihan's 
staff. 

Just  last  month.  Moynihan  stepped  into 
controversy  again.  During  a  hearing  on  wel- 
fare, he  noted  that  within  the  next  decade 
half  of  all  American  children  will  be  born  out 
of  wedlock.  That  prospect.  Moynihan  said, 
marked  such  a  change  in  the  human  condi- 
tion that  biologists  could  talk  of  "specia- 
tion" — the  creation  of  a  new  species. 
Sharpton  promptly  denounced  Moynihan  as 
a  "Harvard  version  of  Jimmy  the  Greek."  a 
reference  to  the  Las  Vegas  oddsmaker  who 
lost  his  job  as  a  television  commentator 
after  saying  that  black  athletes  were 
fleetfooted  because  they  had  been  bred  that 
way  in  slavery. 

The  bitterest  pill  for  Moynihan  may  be 
that  such  criticisms  enabled  the  insurgent 
Reaganauts  to  call  the  problems  intractable 
and  retreat  from  Government  spending  for 
the  cities  and  the  poor. 

"It  was  the  last  moment  of  a  kind  of  ex- 
pectancy about  activism  in  Washington." 
Moynihan  says  of  his  Family  A.ssistance 
Plan  in  the  Nixon  years.  "The  problem,  then 
as  now."  he  wrote  with  typical  candor  in 
1992.  "is  that  no  one  has  a  clue  as  to  what  it 
would  take  for  public  policy  to  be  suffi- 
cient." 


On  a  frigid  February  day  last  year.  Clinton 
and  Moynihan  made  a  pilgrimage  to  the 
home  of  Franklin  D.  Roosevelt  in  Hyde  Park. 
NY.,  where  the  President  pressed  for  his  eco- 
nomic plan.  When  they  reboarded  Air  Force 
One.  Moynihan  banged  a  table  top  in  the 
■v. I. P.  cabin  and  growled  with  Falstaffian 
flair:  "Whisky:  Get  me  a  whisky!  " 

Nervous  White  House  aides  fluttered  for  a 
moment,  unsure  whether  he  was  joking, 
until,  one  of  them  later  recalled.  "I  think 
the  assumption  was.  if  the  Senator  wants  a 
drink,  bring  him  a  drink." 

Moynihan's  drinking  is  a  subject  his 
friends  and  enemies  raise  matter-of-factly. 
He  drinks,  by  all  evidence,  more  than  most 
public  figures  in  this  era  of  white  wine  and 
designer  water,  and  reporters  and  Washing- 
ton insiders  collect  Moynihan  drinking  sto- 
ries like  baseball  cards.  There  is  Moynihan. 
asked  for  a  late-night  comment  on  the  death 
of  the  Irish  Republican  hunger  striker  Bobby 
Sands  in  1981.  declaiming  unintelligible  dia- 
logue from  "Juno  and  the  Paycock."  Moy- 
nihan burbling  an  air-check  for  the  Demo- 
cratic response  to  one  of  President  Bush's 
weekly  radio  addresses,  then  snapping  into 
clear  voice  when  the  broadcast  begins.  Moy- 
nihan consuming,  according  to  a  tablemate, 
14  glasses  of  wine  at  a  recent  White  House 
dinner,  asking  the  waiters  to  keep  all  three 
of  his  glasses — white,  red  and  Champagne- 
full. 

"He's  a  rogue."  one  old  friend  says  simply. 
"Pats  an  Irish  country  person.  And  he 
drinks  too  much.  We  all  know  him:  he's  the 
smartest  guy  in  town,  who  doesn't  have 
enough  good  people  to  talk  to.  who  exhausts 
himself  and  those  close  to  him  and"— by 
drinking— "finds  surcease  from  that  enor- 
mous intellect.  He's  a  man  who  could  easily 
be  a  squire  in  the  west  of  Ireland.  But  then 
thered  be  other  squires  and  a  bishop  and  a 
community  to  talk  to." 

In  his  classic  chapter  on  Iri.sh  New  York  in 
"Beyond  the  Melting  Pot  "  in  1963,  Moynihan 
mused  on  the  curse  of  his  race.  A  dominant 
social  fact  of  the  Irish  community  is  the 
number  of  good  men  who  are  destroyed  by 
drink.  In  ways  it  is  worse  now  than  in  the 
past:  a  stevedore  could  drink  and  do  his 
work;  a  lawyer,  a  doctor,  a  legislator  can- 
not." 

No  one  suggests  that  Moynihan's  drink- 
ing—which friends  say  appears  to  have  ta- 
pered off  a  bit  with  age— has  .seriously  af- 
fected his  work.  On  most  mornings  these 
days,  he  leads  long  and  complicated  hearings 
on  health  care,  welfare  or  trade,  perched  on 
his  dais  like  a  lanky  Jimmy  Stewart  on  a 
lily  pad.  praising  a  colleague,  goading  a  wit- 
ness, recounting  a  favorite  lesson. 

Asked  why  people  talk  about  his  drinking 
so  much.  Moynihan  sa.vs  quietl.y:  "People 
just  always  have,  and  there's  nothing  I  can 
do  about  it.  "  .■Isked  if  it's  a  problem,  he  re- 
plies. "It's  not  a  problem  for  me.  I'm  sitting 
here,  doing  m.v  work. 

Moynihan's  drinking  may  be  the  least  of 
his  eccentricities.  This  is  a  man  who,  if  any 
aide  tells  him  "the  White  House  called."  is 
sure  to  interrupt  with  a  peremptory:  "No! 
Houses  don't  talk.  You  spoke  to  a  person. 
Now.  who  was  it?  Begin  agam.  " 

In  the  Senate,  he  lives  by  his  own  clock. 
After  morning  hearings  and  the  twice  weekly 
Democratic  caucus  lunches,  he  is  apt  to  re- 
pair to  the  gym  and  an  afternoon  of  reading 
and  telephoning  in  his  hideaway  just  off  the 
Senate  floor.  He'll  visit  the  floor  for  a  speech 
and  return  to  his  office  in  the  late  afternoon. 
He  bunches  his  appointments  at  the  end  of 
the  day.  .sometimes  forcing  constituents  to 
scramble  for  the  last  shuttle  back  to  La 
Guardia. 


He  avoids  the  Washington  .social  circuit 
and  generally  dines  quietly  at  home  with  Liz 
or  clo.se  friends.  A  light  sleeper,  he  reads  into 
the  night.  Though  he  affects  disinterest  in 
his  own  press,  by  8  or  8:30  a.m.  he  has  read 
The  Washington  Post  and  The  New  York 
Times  "more  thoroughly  than  the  owners  of 
either  of  those   journals,"   says  O'Donncll. 

■hii'f  of  staff  for  the  Finance  Committee. 
During  the  summer,  in  a  former  one-room 
schoolhouse  on  his  farm  in  the  tiny  Catskills 
hamlet  of  Pindars  Corners.  Moynihan  bangs 
out  his  books  and  scholarly  articles. 

In  an  era  of  handlei's  and  "message"  meet- 
ings, Moynihan  writes  his  own  constituent 
newsletters  (they  are  as  likely  to  review  his- 
tory as  to  tout  his  accomplishments)  and  re- 
writes the  efforts  of  consultants  into  his  own 
distinctive  30-second  campaign  commercials, 
with  never  an  actor  or  gauzy  soft-filter  in 
the  lot. 

He  also  spends  inordinate  time  checking 
his  footnotes.  To  show  the  Senator's  sympat- 
ico  relationship  with  Clinton. 

.Stephanopoulos  reveals  that  Moynihan  keeps 
up  an  active  correspondence  with  the  Presi- 
dent. A  recent  note  praised  Clinton's  speech 
to  the  French  National  Assembly  after  the 
D-Day  commemorations,  in  which  Clinton 
warned  of  the  dangers  of  resurgent  ethnic 
nationalism.  Moynihan  suggested  that  the 
President  gather  experts  to  review  the  prob- 
lem, the  way  the  Manhattan  Project  devel- 
iped  the  atomic  bomb  for  FDR. 

But  a  follow-up  phone  call  with  Stephanop- 
oulos revealed  Professor  Mo.vnihan's  double- 
•  dged  sword.  When  Stephanopoulos  said  he 
k'ues.sed  this  would  he  like  "Dr.  Einstein  " 
coming  to  the  Whits  House.  Moynihan  broke 
in. 

"Doctor?  I  don't  think  he  was  a  doctor." 
-aid  the  Senator.  Stephanopoulos.  a  Rhodes 
Scholar,  apologized  for  the  seeming  error. 
t'Ut  a  couple  of  days  later  came  another  let- 
ter fiom  Moynihan.  confessing  his  error  and 
listing  Einstein's  curriculum  viiae.  "Even 
when  I  turned  out  to  be  right.  I  still  felt 
lumber.  "  Stephanopoulos  laughs. 

Moynihan's  eclecticism  has  rubbed  off  on 
his  three  grown  children.  In  the'Nixon  years, 
.vhen  student  protesters  threatened  to  burn 
town  his  house. at  Harvard.  Moynihan  had 
nothing  but  contempt  for  the  sons  and 
laughters  of  privilege  who.  in  his  view,  had 
paralyzed  the  country  and  destroyed  the 
Johnson  Presidency  But  Moynihan's  worldly 
success  has  given  his  offspring  the  financial 
freedom  to  pursue  decidedly  nontraditional 
lives.  The  eldest  son.  Timothy,  is  a  sculptor 
of  papier-mache  caricatures.  {.\  life-size 
Thomas  .Jefferson  stands  in  Moynihan's  of- 
fice.) Maura  is  a  sometime  performer  who 
now  works  for  the  Campaign  for  Tibet.  .\nd 
the  youngest.  John,  is  an  animator.  "And 
none."  Moynihan  says  drily,  "are  em- 
;)loyed." 

The  gyroscope  that  keeps  Moynihan  bal- 
anced is  Liz  Moynihan.  the  handsome  woman 
he  met  in  1951  on  the  Harriman  campaign. 
An  architectural  historian  and  an  expert  on 
the  Mogul  gardens  of  India,  she  has  been  his 
political  alter  ego.  doing  the  fund  raising 
that  bores  him.  She  also  drives— since.  Tim 
explains,  "the  old  man"  has  a  way  of  spying 
-omething  distracting  out  the  window  and 
iriving  off  the  road. 

Liz  has  her  own  back  channels  to  all  of 
Washington,  including  Hillary  Rodham  Clin- 
ton. A  recent  cartoon  in  The  Washington 
Post  mapping  the  brain  of  the  prototypical 
plugged-in  Washingtonian  included  in  the 
folds  of  the  well-kept  cortex  "Liz  Moy- 
iiihan's  phone  #". 

The  Senator  has  a  flash  temper  and  a  long 
memory,  but  his  colleagues  agree  that  Liz 
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Moynihan  is  steelier.  "Sometimes  he  tells 
you  tough  things  that  you  know  she's  told 
him  to  tell  you."  one  Congre.ssman  .says 
"But  when  you  hear  it  right  from  her.  watch 
out." 

Moynihan's  record,  as  befits  a  wide-rang- 
ing intellect,  is  more  a  story  of  influence  on 
an  array  of  issues  than  authorship  of  a  passel 
of  big  bills,  though  the  Senator  can  claim  his 
share  of  those.  In  1983.  he  and  Dole  worked 
out  a  compromise  involving  higher  taxes  and 
fewer  benefits  to  bail  out  the  floundering  So- 
cial Security  system.  In  1988.  he  shepherded 
his  Family  Support  Act  to  passage.  And  in 
1991.  he  used  the  occasion  of  a  highway  reau- 
thorization bill  to  create  the  International 
Surface  Transportation  Efficiency  Act. 
which  appropriated  huge  new  sums  for  trans- 
portation and  gave  states  wide  choice  in 
whether  to  use  the  money  for  highways  or 
mass  transit. 

Though  he  is  often  accused  of  disdaining 
parochial  interests.  Moynihan  keeps  close 
track  of  how  the  Federal  Government  par- 
cels our  revenue  to  New  York,  publishing  an 
annual  report  on  the  way  entitlement  for- 
mulas favor  other  parts  of  the  country.  And 
he  takes  great  pride  in  bringing  physical 
structures— new  courthouses  and  office 
buildings  to  the  state.  In  1991.  he  forced  the 
Feds  to  repay  New  York  $5  billion  for  the 
cost  of  building  the  Gov.  Thomas  E.  Dewey 
Thruway  four  decades  ago. 

"He's  a  spectacular  votegetter.  and  I  think 
the  reason  is  twofold."  says  Raymond  B. 
Harding,  the  leader  of  the  New  York  State 
Liberal  Party  and  a  longtime  supporter. 
"He's  a  marvelous  pol.  something  he  man- 
ages to  hide  most  of  the  time.  Secondly,  he's 
truly  an  upstater.  in  terms  of  his  orientation 
and  knowledge." 

After  winning  the  Democratic  nomination 
over  a  crowded,  more  liberal  field  in  1976. 
Mo.vnihan  won  an  easy  victory  over  the  Con- 
servative incumbent.  James  Buckley.  He  has 
been  re-elected  comfortably  since,  running 
strong  in  Republican  districts  and  protecting 
his  left  flank  with  his  outspoken  opposition 
to  the  Reagan  administration's  abandoment 
of  the  cities. 

His  opoonent  this  fall  is  Bernadette  Castro, 
a  Republican  fund-raiser  from  Long  Island 
and  heir  to  the  convertible  sofa  business. 
Moynihan  was  edgy  enough  about  the  money 
she  and  her  adviser.  Edward  J.  Rollins  Jr.. 
might  spend  to  attack  him— or  to  repeat 
Sharpton's  attacks— that  he  called  for  her  to 
dismiss  Rollins.  Rollins  caused  a  firestorm 
last  year  with  his  boast,  later  retracted,  that 
the  campaign  organization  for  one  of  his  cli- 
ents. Christine  Todd  Whitman,  had  paid 
black  groups  to  suppress  turnout  in  the  New 
Jersey  gubernatorial  election. 

Polls  show  Moynihan  with  a  commanding 
lead  over  all  comers,  but  there  is  an  under- 
current of  di.s.satisfaction  on  the  left 

"Frankly,  when  I  hear  a  Democratic  Sen- 
ator from  the  state  of  New  York  say  that 
there  is  no  health  care  crisis  in  America  and 
suggest  that  it's  O.K.  for  3  million  Ameri- 
cans to  have  no  health  care  coverage,  that's 
deeply  troubling  to  me.  "  says  Jan  Pierce,  a 
vice  president  of  the  Communications  Work- 
ers of  .\merica  in  New  York.  Pierce  recently 
told  a  union  gathering  that  he  personally 
could  not  support  Moynihan.  "I  said  while  I 
don't  have  the  courage  to  endorse  Reverend 
Sharpton.  I  sure  as  hell  intend  to  vote  for 
him.  "  The  union,  which  has  given  money  to 
the  Senator  for  years,  supports  Moynihan 
again  this  year. 

For  his  part.  Mo.vnihan  appears  to  be  doing 
his  best  to  enjoy  his  moment  on  the  moun- 
tainlop.   But   the  verdict  on  what   kind  of 


chairman  he  will  ultimately  be— whether  he 
can  cxpre.ss  his  will  on  issues  that  are  not  as 
dear  to  his  hear  as  welfare— remains  open. 
Will  the  Senator,  who  long  ago  decided,  like 
Henry  Clay,  that  he  would  rather  be  right 
than  President,  rank  as  a  Great  Com- 
promiser in  the  best  sense  of  the  word? 

Every  day  brings  a  new  test.  The  welfare 
debate  is  just  beginning,  and  once  again 
Moynihan  will  be  called  on  to  be  a  team 
player  in  steering  a  complex  bill  on  a  thorny 
topic  whose  subtleties  and  pitfalls  he  sees 
too  clearly.  If  health  care  falls  apart,  the 
White  House  may  well  be  less  inclined  to 
humor  him.  Winning  this  fourth  term  would 
carry  him  into  the  millennium  and  a  quar- 
ter-century in  Congress.  Moynihan  may  yet 
grow  more  confident  and  adept  in  his  com- 
mand. He  isn't  getting  any  younger,  though, 
and  sometime  seems  to  grope  harder  to 
pluck  things  from  that  vast  card  catalogue 
in  his  head. 

Being  Moynihan.  of  course,  he  doesn't  talk 
much  about  it.  But  in  a  recent  twilight  con- 
versation in  his  Senate  office,  surrounded  by 
old  silver  and  boxed  foreign  editions  of  his 
books.  Moynihan  did  pause  to  reflect,  his 
voice  barely  audible  as  he  dragged  on  a  Marl- 
boro, one  of  three  he  allows  himself  daily. 

"The  century  began  with  vast  expectations 
of  what  government  could  do  and  ended  up 
with  a  huge  amount  of  disappointment.  "  he 
said,  fending  off  any  suggestion  that  his  own 
goals  are  too  modest.  And  he  insists  he  is  not 
as  complicated  as  people  think.  "I  don't  find 
myself  hard  to  understand.  1  find  a  lot  of  the 
things  I  deal  with  hard  to  understand.  You 
know,  there's  a  lot  of  complexity  about  the 
world." 

When  he  argued  for  seat  belts  or  predicted 
the  decline  of  the  Soviet  Union,  he  adds,  the 
world  wasn't  quite  ready  for  him.  "If  you're 
outside  a  paradigm,  people  will  think  you're 
crazy.  It  is  by  that  kind  of  pattern  in  tlie 
sciences,  and  what  is  wanly  called  social 
sciences,  in  which  no  argument  ever  gets  set- 
tled in  one  generation.  A  huge  argument 
breaks  out.  and  it  just  goes  on  until  another 
generational  comes  along  and  it  has  accepted 
one  or  the  other  views.  And  no  one  will  say: 
Gosh,  oh  goUy-gee.  I  got  that  wrong!  My 
courses  for  the  last  25  years  have  been 
wrong,  but  I  have  now  changed  my  ways.' " 

It  is  Moynihan's  singular  satisfaction  to 
have  been  right  atxiut  some  of  the  biggest  ar- 
guments of  his  time.  That  he  might  be  wrong 
this  time  around  on  health  care  is  a  criti- 
cism to  be  borne,  not  one  to  dwell  on.  As  the 
conversation  turns  to  the  well-worn  doubts 
about  his  party  loyalties  and  legislative 
skill.  Moynihan  softens  his  voice  until— after 
discussing  his  drinking— he  stops  altogether. 

•"May  I.  "  he  begins  hesitantly,  "put  you  on 
a  slightly  different  course?  "  He  walks  to  a 
shelf  where  a  two-foot  stack  of  honorary  de- 
grees rest  in  their  colored  leather  folders.  He 
picks  up  the  top  one  and  displays  it.  The  de- 
gree, received  this  year,  is  from  the  Univer- 
sity of  Rochester  The  citation  reads  in  part: 
"Independent  to  the  bone,  he  is  the  vigilant 
guardian  of  the  nation's  well-being.  We  call 
to  honor  Daniel  Patrick  Moynihan:  teacher- 
politician,  thinker-activist,  international 
homeboy  and  pride  of  New"  York."  He  enu- 
merates other  glories:  the  gold  medal  on  the 
mantelpiece  from  Notre  Dame,  the  gold 
medal  of  the  American  Philosophical  Soci- 
ety. 

"I  don't  think  I've  spent  m.v  life  being  de- 
nounced. "  he  says.  "So  why  should  I  go 
around  with  a  hang-dog  look?" 

The  act  is  revealing:  at  the  peak  of  30 
years  of  accumulated  power  and  respect,  at 
the  start  of  his  barony  as  Finance  Commit- 
tee chairman,  he  still  feels  insecure  enoug^h 
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CO  i>c'.:^  tius  honors  for  a  visitor  half  his  a^e. 
Moynihan  picks  up  a  clipping  from  The  New- 
York  Post,  with  the  latest  polls  showing  his 
popularity,  and  turns  again  to  his  visitor. 

•I  get  along  with  people  in  New  York  very 
well.  I'm  not  sitting  here  "—his  voice  has 
now  risen  almost  to  a  shout — "  I'm  not  com- 
plainingl  Why  are  you  asking  me?" 

This  Senator  knows  what  he  cares  about, 
what  is  lasting  and  what  is  not.  and  he  does 
not  need  colleagues,  critics  or  the  President 
of  the  United  States  to  tell  him.  The  flash  of 
anger  quickly  past,  his  voice  is  silky  again. 

"Seriously."  Daniel  Patrick  Moynihan 
says.  "Why  go  on  about  being  misunder- 
stood? I  mean.  I'm  still  here." 

Mr.  BYRD.  I  yield  the  floor. 
Mr.  CRAIG  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 


VIOLENT  CRIME  CONTROL  AND 
LAW  ENFORCEMENT  ACT  OF 
1994— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  CRAIG.  Madam  President,  we 
have  just  in  the  last  half-hour  taken  a 
procedural  vote  that  largely  speaks  to 
how  the  final  vote  and  outcome  on  the 
crime  conference  will  appear,  a  debate 
that  has  now  occurred  for  nearly  3V-2 
days  on  the  conference  report  to  H.R. 
3355. 

While  those  who  may  be  observing 
the  Senate  recognize  that  it  is  a  proce- 
dural vote,  it  is  a  most  important  vote 
in  how  the  Senate  will  ultimately  deal 
with  this  very  important  issue.  During 
the  course  of  that  debate,  a  great  deal 
has  been  said  about  all  parts,  all  sec- 
tions and  subsections  of  this  con- 
ference report  and  what  it  may  or  may 
not  do  for  the  American  people. 

Many  have  argued  that  it  is  the  most 
sweeping  realignment  of  our  criminal 
justice  system  and  that  It  will  cause 
America  to  begin  a  new  direction  and  a 
new  path  in  crime  control.  Others  have 
said  that  it  is  a  $30-billion-plus  piece  of 
pork;  that  it  has  become  not  a  crime- 
fighting  measure  but,  in  fact,  a  welfare 
measure  to  deal  with  everything  from 
midnight  basketball  to  grants  to 
States  to  do  largely  what  they  wish 
with  them  if  they  meet  the  rather 
broad  definition  of  crime  control. 

When  this  provision  left  the  Senate 
some  months  ago  it  had  been  thor- 
oughly debated,  as  the  chairman  of  the 
Judiciary  Committee  said,  and  it  had 
been  amended  many,  many  times.  It 
was  a  provision  that  many  of  us  voted 
for.  I  was  one  of  thenv.  I  voted  for  it 
even  against  my  better  judgment,  be- 
cause there  was  a  provision  in  it  that 
was  very  onerous  to  me  and  to  my  col- 
league from  Alaska  and  a  good  many 
others.  And  that  was  a  provision  that 
actually,  for  the  first  time  in  our  his- 
tory since  1934,  banned  a  firearm.  I 
voted  against  the  ban  itself,  better 
known  as  the  Feinstein  amendment, 
and  the  Senator  from  California  is  with 
us  on  the  floor  this  evening. 


But  I  had  voted  for  the  crime  bill  be- 
cause I  thought  there  were  some  very 
good  provisions  in  it  that  would  actu- 
ally reach  out  and  grab  the  criminal 
and  jerk  them  back  into  confinement 
and  out  of  harm's  way,  the  harm  of  the 
free  citizen.  Those  provisions  that  left 
the  Senate  are  now  largely  gone,  and 
we  have  seen  returned  to  us  a  bill  that 
is  very  different  in  many  respects  from 
the  one  that  had  left  the  Senate.  But 
there  still  remains  in  it  a  gun  ban. 
There  are  those  of  us,  like  myself,  who 
would  say  that  that  is  a  direct  hit 
against  the  rights  of  free  citizens  under 
our  Constitution.  And  I  believe  that  to 
be  very  much  the  case. 

I  have  refrained  from  coming  to  the 
floor  these  last  3  days  because  I  wanted 
other  issues  to  be  part  of  the  total  de- 
bate. I  wanted  the  American  people  to 
hear,  as  they  heard  so  clearly  from  our 
side,  that  this  was  a  massive,  sweeping 
new  spending  program,  largely  unpaid 
for,  but  one  in  which  the  majority 
thought,  once  again,  if  you  just  throw 
a  little  money  at  the  problem,  some- 
how the  problem  gets  a  little  better. 

I  am  going  to  be  around  long  enough, 
if  I  stay  healthy,  and  I  suspect  many 
others  in  this  Senate  will  be,  to  watch 
the  statistics,  to  watch  those  numbers 
that  represent  free  citizens  who  will  be 
violated  by  deviants  of  this  society  and 
robbed  of  their  rights,  or  their  prop- 
erty, or  maybe  their  life,  over  the 
course  of  the  next  few  years.  And  as  we 
watch  those  statistics,  I  hope  the 
American  people  take  stock  and  take 
count  of  the  debate  that  occurred 
largely  on  the  other  side  of  this  room 
by  the  other  party  as  they  perpetrated 
an  image  that  H.R.  3355  was  going  to 
make  the  streets  of  America  safer. 

I  wager  very  directly  and  in  front  of 
those  who  are  here  this  evening  and 
the  public  that  might  be  watching  that 
this  will  not  reduce  crime;  that  it  is 
merely  another  way  to  drive  up  our 
deficit  and  to  go  home  offering  the 
American  people  a  political  placebo 
that  somehow  suggests  that  life  will  be 
just  a  little  better  if  you  trust  and  rely 
on  your  politician,  and  the  Federal 
Government  that  he  or  she  supposedly 
directs  and  on  some  occasions  admin- 
isters. I  believe  that  is  the  contest  of 
the  whole  issue.  I  believe  that  is  the 
important  part  of  some  of  the  debate. 

But  for  the  next  few  minutes  this 
evening  let  me  talk  about  another  very 
important  aspect  that  some  have  come 
to  the  floor  to  suggest  I  really  do  not 
have  a  right  to  talk  about;  that  some- 
how I  am  almost  sinister  in  my  intent, 
if  I  would  suggest  that  the  second 
amendment  of  our  Constitution  means 
that  the  citizen  has  the  right  to  own 
and  bear  an  arm  not  for  sporting  pur- 
poses, not  for  hunting  purposes,  but  in 
the  right  of  self-defense,  in  the  right  of 
the  protection  of  one's  self  and  one's 
property  as  our  Founding  Fathers  so 
clearly  spelled  out. 

We  have  another  colleague  on  the 
floor  tonight.  He  probably  will  be  de- 
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bating  some.  He  has  talked  about  the 
NRA  as  some  evil,  sinister  group  who 
would  like  to  suggest  to  society  that 
everybody  ought  to  own  a  gun  and 
walk  the  streets  and  use  it  freely  and 
uninhibited. 

Well,  the  NRA  is  an  old  organization, 
been  around  over  100  years,  who  be- 
lieves as  fervently  as  my  colleague 
from  Ohio  does  in  certain  things.  The 
one  thing  they  believe  in  is  the  right  of 
the  citizen  under  the  second  amend- 
ment. They  are  not  tightly  organized. 
They  are  not  all-powerful.  They  are  a 
grassroots  organization  quite  typical  of 
a  lot  of  organizations  in  this  country  of 
citizens  who  come  together  under  a 
common  and  oftentimes  single  inter- 
est. Are  they  strong?  Well,  they  have 
over  3  million  members  now. 

I  must  say  in  all  good  humor  to  my 
colleague  from  Ohio  that  every  time  he 
stands  up,  they  get  a  little  stronger. 
They  are  running  now— the  organiza- 
tion itself,  I  am  told,  since  President 
Clinton  came  to  town  picks  up  about 
10,000  new  members  a  month.  WTiy? 
Many  of  those  members  do  not  even 
own  a  gun.  But  they  are  very  fearful 
that  this  President  and  some  in  this 
Congress  somehow  want  to  reach  out 
and  rob  them  of  their  rights  under  the 
Constitution. 

So  they  come  together  in  organiza- 
tion and  they  give  of  their  time  and  of 
their  resource  to  try  to  protect  those 
rights.  And  they  do  what  every  other 
good  interest  group  does.  They  pick  up 
their  phone  and  they  call  their  Senator 
or  their  Representative,  and  they  say, 
"Please,  please,  do  something  about 
House  Resolution  3355  because  it  takes 
away  from  me  the  rights  that  my 
Founding  Fathers  gave  me  under  the 
Constitution." 

Madam  President,  yesterday  I  went 
out  on  the  lawn  in  front  of  this  Capitol 
building  to  join  with  a  group  of  veter- 
ans and  some  60  other  organizations  as 
we  introduce  a  new  movement  in  our 
country  to  create  an  organization  to 
propose  to  us  here  in  the  Senate  a  con- 
stitutional amendment  to  protect  the 
American  flag. 

I  heard  veterans  say  very  important 
things  yesterday.  But  one  of  the  most 
significant  things  that  was  said,  I 
think,  was  spoken  of  our  country  in 
general,  that  we  are  a  very  unique 
country  in  the  sense  that  we  are  not  all 
tall  and  not  all  short  and  not  all  black 
and  not  all  white;  that  we  are  Chris- 
tians, Jews,  atheists,  Bhudists,  Hindus 
and  people  of  many  other  faiths.  But 
for  some  reason  we  came  together  in  a 
country  called  America.  And  we  came 
together  in  this  great  country  of  ours 
under  a  common  set  of  beliefs:  first  of 
all,  that  we  were  all  free  persons;  sec- 
ond, that  there  were  certain  rights  that 
we  just  simply  would  not  violate  and 
that  had  become  a  collection  of  human 
rights  that  had  been  treaded  upon  by 
other  countries,  monarchies,  authori- 
tarian    governments;     that     amongst 
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those  rights  were  those  delineated  by 
the  Bill  of  Rights  and  the  first  10 
amendments;  and,  of  course,  one  of 
those  was  the  right  to  bear  arms, 
again,  not  for  sporting  purposes.  Our 
Founding  Fathers  were  not  interested 
in  that.  That  was  a  foregone  conclu- 
sion. But  it  was  to  create  a  militia  of 
citizens  well  armed  to  rise  up  when 
necessary  and  so  organized  in  protec- 
tion of  themselves,  their  families,  their 
property,  their  community,  and,  if 
need  be,  their  Nation,  and,  as  it  was  in 
the  Revolutionary  War,  their  Govern- 
ment or  their  sense  of  what  a  govern- 
ment ought  to  be. 

Is  that  simply  historical  hokum?  Is 
that  something  that  a  Senator  ought 
to  come  to  the  floor  today  and  say  that 
our  life  is  so  suppressed  today  and  so 
maligned  that  we  somehow  have  to 
give  up  our  rights  for  the  sake  of  a  bet- 
ter day  somewhere  and  someday  when 
they  might  then  be  reinstated  if  we  all 
become  good  little  people  again?  Well, 
I  hope  that  is  not  what  they  are  saying. 
But  I  have  a  sense  that  is  what  is  being 
said— that  things  are  so  bad  in  our 
country  today  that  we  have  to  reach 
out  and  take  rights  away  from  free 
citizens  for  the  common  good. 

That  was  not  the  intent  of  our 
Founding  Fathers.  It  was  to  assure 
that  the  rights  of  the  individual  were 
protected,  oftentimes  against  the  com- 
mon good,  that  these  individuals' 
rights  were  so  specified  in  our  Con- 
stitution and  embodied  in  what  we  are 
today. 

So  I  do  believe  it  is  a  legitimate  de- 
bate. I  know  some  shun  from  it  and 
some  run  from  it  because  the  American 
people  are  frustrated.  They  say.  yes. 
Many  say,  get  the  guns  off  the  streets; 
people  are  being  killed  by  the  use  of  a 
firearm  in  a  criminal  act  by  an  individ- 
ual. And  they  are  frustrated  and  they 
are  angered,  and  they  should  be.  But 
what  we  also  understand  here  is  some- 
times we  have  to  stand  just  a  little  bit 
beyond  the  current  or  the  popular  idea 
and  say  that  there  is  a  bigger  and  a 
more  important  issue  here;  that  is,  to 
protect  the  rights  under  the  Constitu- 
tion of  the  free  citizen.  I  firmly  believe 
that  is  the  crux  of  a  very  important  de- 
bate on  this  whole  issue. 

There  were  some  who  would  have 
been  willing  even  to  accept  a  ban  on 
guns — I  am  not  among  those — but  who 
would,  if  we  could,  have  put  tough  pen- 
alties into  this  crime  bill  that  said 
that  a  criminal  would  be  punished  if  he 
or  she  used  a  gun  in  the  commission  of 
a  crime.  You  know,  somehow  it  would 
seem  fair,  if  you  reach  out  and  take 
something  away  from  the  free  citizen, 
should  you  not  reach  out  and  take 
something  away  from  the  deviant,  the 
criminal?  We  said  that  here  in  the  U.S. 
Senate  some  months  ago.  But  when  it 
got  over  to  the  House,  somehow  that 
all  was  taken  out.  Somehow  they  still 
wanted  to  reach  out  and  grab  away 
from  the  free  citizen  his  or  her  rights. 


But  they  wanted  to  say  to  the  crimi- 
nal, well,  you  are  a  bad  boy  or  a  bad 
girl  and  we  are  going  to  pamper  you 
and  slap  you  around  and  put  you  in 
prison,  but  we  are  not  going  to  make  it 
extraordinarily  tough  on  you  if  you 
happen  to  use  a  gun  in  the  commission 
of  a  crime. 

For  the  life  of  me— and  I  think  the 
Senator  from  Alaska  expressed  it, 
too— why  is  it  that  somehow  the  fuzzy 
liberal  mentality  says  those  poor  devi- 
ants are  a  product  of  society,  they  got 
misaligned  in  the  socialization  process, 
and  we  have  to  reach  out  and  cuddle 
them;  we  cannot  discipline  them  and 
say  there  are  rules  and  there  are  lines 
and  you  ought  to  stay  in  them  for  the 
sake  of  a  free  civil  society?  I  am  con- 
fused. 

I  think  the  American  people  are  very 
confused  as  to  why  a  Senate,  Senators, 
and  a  House,  the  House  Members,  will 
not  stand  up  and  say  to  the  criminal 
element  of  this  society,  you  are  out; 
you  no  longer  get  to  play  on  the 
streets.  But  somehow,  no:  we  will  reach 
out,  and  in  our  fright  and  in  our  frus- 
tration we  will  take  away  the  right  of 
the  free  citizen,  and  we  will  continue 
to  suggest  that  the  criminal  element 
ought  to  perform  better.  Certainly 
they  ought  to.  But  we  are  not  going  to 
be  really  all  that  tough  on  them  when 
it  comes  to  these  very  important  issues 
of  the  taking  of  life  and  the  taking  of 
property. 

My  guess  is  that  someday  in  the  not- 
too-distant  future  after  the  American 
people  have  seen  what  is  embodied  in 
this  crime  bill,  they  are  going  to  say  to 
this  Congress,  "Oh,  no,  you  don't." 

That  is  not  what  we  meant  at  all. 
What  we  meant  is  for  you  to  get  tough 
on  criminals  and  stay  tough  on  crimi- 
nals and  not  to  take  away  our  rights  or 
misalign  our  free  citizenship.  I  think 
that  day  will  come,  and  it  may  be  soon 
er  rather  than  later.  But  I  think  that  is 
where  I  understand  the  American  peo- 
ple are  headed. 

Now,  with  that  in  mind,  let  me  then 
for  the  next  few  minutes  talk  about  an 
issue  that  I  think  is  extremely  impor- 
tant and  how  it  fits  into  the  whole  of 
all  of  this  debate.  But  let  me  say  at  the 
first  instance  there  were  some  things 
said  in  the  Chamber  about  rights  under 
the  Constitution  and  what  the  second 
amendment  does  or  does  not  mean. 

What  I  would  like  to  do  then  is  to 
move  from  my  own  words  to  a  book 
that  is  currently  on  the  market  and 
selling  very  well  in  our  country.  It  is  a 
book  that  goes  through  this  whole  ar- 
gument in  a  very  methodical  and  well- 
documented  way.  It  is  a  book  called 
"Guns,  Crime,  and  Freedom,"  a  book 
by  Wayne  LaPierre.  I  know  Wayne  per- 
sonally. He  is  the  head  of  the  National 
Rifle  Association.  But  several  months 
ago,  because  of  his  frustration  as  to  the 
lack  of  understanding  on  the  part  of 
this  Government  and  this  Congress,  es- 
pecially as  it  relates  to  what  all  of  this 


means,  he  set  out  with  a  group  of 
scholars  to  put  together  a  total  state- 
ment about  the  second  amendment  and 
the  right  of  our  free  citizens  to  own 
and  bear  arms.  And  so  for  the  next  few 
minutes,  I  would  like  to  read  directly 
from  that  book  certain  quotes,  and  one 
whole  chapter,  that  I  think  are  so  pro- 
found in  what  they  say  and  so  clear  in 
refuting  a  variety  of  the  arguments 
that  have  been  placed  here. 

I  came  to  the  floor  the  other  evening 
when  the  Senator  from  Delaware  was 
debating,  and  he  turned  to  me  and  he 
said,  "Oh,  there's  that  gun  nut  from 
Idaho." 

Now,  I  know  he  meant  that  in  good 
humor.  I  smiled  and  he  smiled.  I  did 
not  take  it  in  any  way  as  a 
malignment.  He  said,  "I  bet  he  would 
even  support  the  right  of  somebody  to 
own  a  bazooka."  Now,  that  is  how  silly 
this  debate  got.  That  is  why  I  did  not 
engage  in  it,  because  that  is  foolishness 
in  the  first  degree,  and  we  all  know- 
that.  And  here  is  why  it  is  foolish. 

Artillery  pieces,  tanks,  nuclear  de- 
vices, and  other  heavy  ordnances— and 
you  have  heard  these  kinds  of  things 
talked  about  here— are  not  constitu- 
tionally protected. 

And  nobody  has  ever  stood  on  this 
floor  and  attempted  to  argue  that  they 
ought  to  be. 

The  second  amendment  does  not  pro- 
vide that  any  citizen  should  own  a 
military-type  device  like  a  grenade,  a 
bomb,  a  bazooka,  or  other  devices.  But 
we  know  under  the  law.  and  we  know 
under  the  Constitution,  that  the  right 
to  bear  arms  does  protect  the  ordinary 
small  arms — handguns,  rifles,  shot- 
guns, yes,  and  even  those  that  we  now, 
under  this  bill,  call  assault  weapons. 
They  are  the  semiautos.  A  Rutgers  law 
professor.  Robert  Katroll,  said  it  this 
way: 

It  has  been  argued  that  as.sault  weapons 
are  far  more  deadly  than  18th  century  arms. 

You  have  heard  the  debate  here.  You 
have  heard  of  these  weapons  that  spray 
bullets  and  mow  down  children.  The 
Senator  from  Alaska  cleared  that  one 
up,  I  hope.  They  are  not  automatic.  We 
know  that.  But  then  again,  what  the 
heck  with  truth.  Let  us  go  for  image. 
That  is,  go  for  the  politically  correct 
issue  here.  And  if  it  brings  about  a  lit- 
tle drama,  then  so  be  it. 

Interestingly  enough,  the  old  blun- 
derbuss of  the  18th  century  was  a  far 
more  lethal  weapon  than  any  semiauto 
that  was  ever  designed  because  of  the 
volume  and  the  impact,  and  if  you 
know  firearms,  then  you  know  exactly 
what  I  am  saying. 

Well,  those  are  the  issues  that  I 
think  are  important  here  and  that  de- 
serve to  be  debated  as  we  wrestle  with 
all  of  these  difficult  kinds  of  things 
that  have  been  talked  about  over  the 
last  good  number  of  days. 

I  would  now.  for  the  balance  of  my 
time,  like  to  talk  about  crime  in  the 
context  of  the  right  of  the  free  citizen 


24082 


CONGRESSIONAL  RECORD— SENATE 


August  25,  1994 


August  25,  1994 


CONGRESSIONAL  RECORD— SENATE 


2408:3 


to  own  a  handgun  or  a  firearm  in  the 
protection  of  themselves.  And  so  what 
I  plan  to  do  for  the  next  few  minutes  is, 
by  reading  it,  put  an  entire  chapter  of 
Wayne  LaPierre's  book  in  the  Record. 
I  think  it  is  important  because  I  think 
it  makes  a  very  bold  statement  about 
what  is  going  on  in  America  today  out- 
side the  beltway,  that  we  somehow 
seem  to  be  sheltered  and  immune  from, 
because  it  is  of  concern  to  all  of  us. 
The  chapter  I  am  talking  about  is 
called  "Arming  Against  Crime." 

Let  me  read  a  quote  from  Neal 
Shulman.  Los  Angeles  Times,  1992. 

Gun  control  advocates  need  to  realize  that 
passing  laws  that  honest  gun  owners  will  not 
obey  Is  a  self-defeating  strategy.  Gun  owners 
are  not  about  to  surrender  their  rights  and 
only  the  most  foolish  of  politicians  would 
risk  the  stability  of  the  Government  by  try- 
ing to  use  the  force  of  the  State  to  disarm 
the  people. 

So  for  the  next  few  minutes,  the 
words  that  I  am  to  speak  are  not  mine. 
I  am  quoting  directly  from  the  book  of 
Wayne  LaPierre.  And  I  think  it  is  im- 
portant for  my  colleagues  to  hear 
them,  and  it  is  important  that  they  be 
spread  upon  the  Record  of  the  Senate 
as  we  debate  the  crime  bill  and  as  we 
discuss  the  semiauto  ban  that  is  within 
the  body  of  that  crime  bill.  Now,  I  have 
just  quoted  Neal  Shulman. 

Writer  Neal  Shulman  must  have  looked 
into  a  crystal  ball  to  have  reached  the  same 
conclusion  found  in  a  public  opinion  survey 
conducted  by  the  National  Law  Journal  in 
March  of  1994. 

That  is  the  opening  paragraph  of 
chapter  11. 

Roy  Sherman,  staff  reporter  for  the 
National  Law  Journal,  reported  the  re- 
sults in  the  April  18.  1994,  issue  of  the 
National  Law  Journal,  and  I  quote: 

It  is  a  time  of  unparalleled  desperation 
about  crime. 

I  think  that  is  exactly  what  you  have 
heard  here  in  the  Chamber  of  the  Sen- 
ate, a  frustration  as  the  Senate  has 
tried  to  reach  out  to  the  American  peo- 
ple and  work  with  them  in  the  correc- 
tion of  this  sense  of  desperation.  But 
he  said  in  the  poll  that  was  taken  in 
April: 

The  mood  of  the  people  is  decidedly  'I  will 
do  it  myself,  and  don't  get  in  my  way."  To- 
day's citizens  believe  people  must  take  more 
responsibility  for  their  own  protection.  They 
reject  Government  intrusion  on  basic  civil 
rights,  gun  ownership,  and  the  media's  dis- 
play of  violence.  There  is  a  pervasive  willing- 
ness to  forgive  those  who  commit  serious 
crimes  motivated  by  the  preservation  of 
children  or  self,  yet  for  the  lawless  who  lack 
compelling  excuses,  this  poll  demonstrates 
literally  no  mercy  at  all. 

Conducted  by  Penn  and  Shulman  As- 
sociates. Inc..  the  National  Law  Jour- 
nal's second  comprehensive  survey  of 
public  attitudes  toward  crime  in  the 
past  5  years  demonstrated  this. 

Americans  made  it  clear  they  are  not 
willing  to  sit  back  and  become  victims 
or  allow  Government  to  tamper  with 
their  civil  liberties.  Here  is  what  some 
of  that  poll  reflected: 


Seventy-five  percent  agreed  that  po- 
lice and  the  justice  system  cannot  pro- 
tect them  and  said  people  have  to  take 
on  more  responsibility  for  safeguarding 
themselves. 

That  is  a  pretty  profound  statement. 
I  wonder  why  they  would  say  that. 
Well,  anybody  living  in  California 
would  know  what  happened  in  the  Los 
Angeles  riots.  When  the  police  came  to 
law-abiding  citizens  and  property  own- 
ers and  said.  "We  cannot  protect  you. 
please  get  out  of  the  way."  many  of 
those  folks  said.  "We  will  protect  our- 
selves," and  they  did  because  they 
owned  a  gun  and  they  were  willing  to 
stand,  as  our  Founding  Fathers  would 
have  expected  them  to,  to  defend  their 
personal  property  and  their  personal 
rights. 

The  poll  also  went  on  to  say  that  as 
many  as  85  percent  said  they  were  un- 
willing to  forfeit  basic  civil  liberties 
even  if  it  could  enhance  personal  safe- 
ty. 

That  says  something  very  loudly 
about  our  American  people,  that  while 
they  view  personal  safety  as  very  im- 
portant, they  are  not  about  to  give  up 
their  freedoms  for  that  personal  safety. 

Our  majority  leader  said  tonight  that 
it  was  the  responsibility  of  society  to 
assume  the  personal  safety  of  all  of  its 
citizens.  I  think  what  this  poll  said,  or 
what  our  citizens  said  was:  While  we 
understand  that  our  Government  ought 
to  help  us.  we  really  agree  with  our 
Founding  Fathers.  Our  real  personal 
safety  is  our  responsibility,  and  it  is 
the  responsibility  of  every  citizen,  and 
85  percent  of  the  American  people  said 
so.  Sixty-two  percent  said  the  need  for 
guns  is  increasing.  These  are  free  citi- 
zens who  said  the  need  for  guns  is  in- 
creasing, and  a  majority  is  unwilling  to 
accept  laws  that  restrict  gun  owner- 
ship greatly. 

Eighty-nine  percent  subscribe  to  the 
mother  lion  defense — we  all  know  what 
that  one  is— saying  that  they  would 
find  it  compelling  if  a  mother  tried  to 
excuse  a  serious  criminal  by  saying  she 
was  trying  to  protect  her  children  from 
an  abusive  father.  Again,  the  right  of 
defending. 

More  than  75  percent  supported  the 
three-strikes-and-you-are-out  provi- 
sion. That  provision  is  here  now.  And 
they  wanted  violent  three-time  offend- 
ers behind  bars  for  life.  Why  do  they 
say  that?  Because  they  know  instinc 
lively  that  as  our  country  began  to 
flush  its  criminals  back  onto  the 
streets,  nearly  80  percent  of  the  crimes 
that  occur  on  those  streets  today  are 
perpetrated  by  repeat  offenders.  In- 
stinctively, Americans  know  if  you  get 
them  off  the  streets  there  is  a  greater 
chance  that  America  is  not  going  to  be 
just  a  little  bit  safer,  but  maybe  just  a 
lot  safer. 

Respondents  were  unmoved  by  criti- 
cisms that  older  criminals  would  be 
kept  behind  bars  at  taxpayers'  expense. 
Many   of   them   said— or   at   least   the 


criminal  officials  said— that  once  they 
get  older,  they  are  simply  harmless, 
and  the  American  public  said:  We  do 
not  care.  If  they  are  violent  then,  they 
are  more  than  likely  violent  now.  Keep 
them  off  our  streets  and  keep  them  out 
of  our  neighborhoods.  So  that  is  what 
the  American  people  were  talking 
about. 

The  bottom  line:  Americans  are 
upset  about  crime  and  soundly  reject 
Government  solutions  which  further 
infringe  upon  their  rights  and  their  lib- 
erties. 

This  is  not  me  speaking.  This  is  not 
the  NRA  speaking.  This  is  the  National 
Law  Journal  speaking.  Clearly,  people 
recognize  that  legislative  and  adminis- 
trative infringement  upon  their  lib- 
erties are  designed  to  convenience  Gov- 
ernment—I thought  that  was  an  in- 
triguing word,  to  "convenience"  Gov- 
ernment— rather  than  to  solve  or  curb 
violent  crime. 

I  think  the  American  public  is  way 
out  in  front  of  us  on  this  issue,  and 
they  said  so  in  this  poll  taken  early 
this  spring.  When  the  public  loses  faith 
in  the  ability  or  willingness  of  Govern- 
ment to  protect  it.  people  rely  more 
heavily  on  self-protection.  This  in- 
volves the  purchase  of  firearms  and 
protection  devices.  They  hire  security 
guards,  they  build  walls,  they  install 
security  systems. 

In  1993.  $65  billion  was  spent  on  pri- 
vate security  in  this  country.  All 
Americans  wanted  to  be  protected 
against  crime,  not  just  those  who  can 
afford  it. 

I  suspect  that  is  why  the  Congress 
has  acted  in  the  best  way  they  think 
they  know  how.  But  this  document 
says  that  the  American  people  are  not 
buying  it. 

The  American  Bar  Association  does 
not  seem  to  be  listening  to  the  Amer- 
ican people  either.  In  fact,  these  law- 
yers were  working  against  strong 
crime-fighting  measures.  They  were 
here  in  February  this  year,  and  the 
ABA  testified  before  the  U.S.  House  of 
Representatives,  Subcommittee  on 
Crime  and  Criminal  Justice  that  the 
criminal  justice  policy  is  inordinately 
tight  and  tilted  toward  law  enforce- 
ment and  corrections,  and  they  ought 
to  be  weakened.  And  now  you  want  to 
know  why  some  of  these  tough  provi- 
sions got  pulled  out.  It  is  because  the 
ABA  came  and  argued  that  they  were 
too  tough.  A  rather  incredible  state- 
ment, I  thought,  perhaps  self-serving, 
when  today  prison  is  the  sentence  al- 
ternative least  used  throughout  Amer- 
ica. And  Americans  are  paying  for  it 
with  their  lives. 

Every  day  in  America,  hundreds  of 
people  are  attacked  by  violent  crimi- 
nals who  have  been  caught  and  con- 
victed and  returned  to  the  streets  on 
probation  or  early  parole.  And  that  was 
why  we  finally  struggled  to  get  three- 
strikes-and-you-are-out  in  this  piece  of 
legislation.  That  is  why  it  has  passed 


several  other  States.  The  ABA  also  tes- 
tified against  mandatory  minimum 
sentences,  and  against  three-strikes- 
and-you-are-out.  But  Americans  want 
measures  such  as  these,  and  the  Na- 
tional Law  Review  survey  just  flat  con- 
firms it. 

The  Washington  Citizens  for  Justice 
and  the  National  Rifle  Association 
have  been  working  hard  for  three- 
strikes-and-you-are-out  on  the  ballot 
for  years.  I  think  it  is  a  little  surpris- 
ing that  the  Senate  of  the  United 
States  tonight  may  adopt  a  measure 
that  was  originally  proposed  by  this 
■'evil"  lobby  known  as  the  National 
Rifle  Association,  because  when  three- 
strikes-and-you-are-out  came  to  the 
ballot  in  California  and  in  the  State  of 
Washington,  it  was  the  National  Rifle 
Association  and  their  members  who 
came  forward  with  their  money  and 
their  votes  and  pushed  it  there.  Why? 
Because  they  were  fearful  that  if  we 
did  not  ultimately  go  after  the  crimi- 
nal, then  politicians  would  go  after  the 
gun.  That  is  exactly  what  happened. 

Out  of  the  desperation  of  the  Amer- 
ican people  against  the  current  crime 
wave  in  America,  politicians  wanting 
to  answer  to  the  call  of  Americans  are 
.saying  we  will  take  these  guns  off  the 
streets  in  the  name  of  criminal  justice. 
Yet.  Americans  know  it  will  not  work. 
That  is  why  groups  and  organizations 
who  support  the  second  amendment 
early  on  went  out  and  began  to  push  is- 
sues like  three-strikes-and-you-are- 
out. 

In  the  State  of  Washington,  it  was 
once  defeated  and  put  back  on  the  bal- 
lot. The  National  Rifle  Association  got 
aggressively  behind  it.  They  did  so  in 
the  State  of  California.  The  measure 
was  also  included  in  the  crime  bill  that 
we  passed  in  the  Senate  that  is  now  in 
the  final  passage.  But.  interestingly 
enough,  the  American  Bar  Association 
came  and  testified  against  them. 

Not  only  is  the  ABA  at  odds  with 
public  attitudes,  it  is  out  of  touch  with 
the  reality  of  America  today.  In  the 
fall  of  1963.  the  progun  forces  tried  un- 
successfully to  block  the  release  of  Or- 
egon's Russell  Oberminsky.  Why  would 
I  mention  Russell  Oberminsky?  The 
reason  I  am  tonight  is  because  he  was 
a  multiple  killer  who  was  nearly  50 
years  old.  Soon  after  his  release — and 
he  was  released  because  he  was  nearly 
50  and  he  had  repented— the  folks  in 
Oregon  said  it  was  the  wrong  thing  to 
(io.  but  it  was  done. 

(Ms.  MIKULSKI  assumed  the  chair.) 

Mr.  CRAIG.  This  gentleman  was  ar- 
rested for  sodomizing  a  4-year-old  little 
srirl.  Perhaps  the  American  Bar  Asso- 
ciation will  send  an  emissary  to  that 
child's  family  to  explain  how  criminal 
activities  diminish  markedly  the  older 
you  get. 

Let  me  go  on  to  quote  from  Wayne 
LaPierre's  book. 

In  .July  1990  a  study  by  a  U.S.  Department 
if  Justice.  Bureau  of  Justice  Statistics,  of 


the  245.650  offenders  serving  time  in  State 
prisons  in  1986  for  crimes  of  violence,  found 
that  they  had  victimized  an  estimated  409.000 
persons  about  97.300  victims  were  killed.  51 
victims  as.saulted.  and  20.400  others  of  vio- 
lent activities.  The  criminals  in  prison  in  the 
year  1986  alone  had  killed  nearly  50  percent 
more  .■\mericans  than  died  in  the  V'ietnam 
war. 

When  is  America  going  to  wake  up? 
Or  should  I  rephrase  that — when  is  this 
Congress  going  to  wake  up?  America 
has  awakened.  That  is  why  they  are  so 
concerned  about  their  safety  and  why 
they  are  so  concerned  that  political 
America  will  not  address  their  real 
concern,  and  that  is  the  control  of  the 
criminal. 

As  we  witness  the  carnage  on  the  streets 
perpetrated  by  criminals  released  early  by 
parole  boards,  we  are  forced  to  ask  would 
members  of  parole  boards  make  that  gamble 
if  they  knew  that  their  lives  or  the  lives  of 
their  loved  ones  depended  on  that  decision'^ 
Do  they  know  what  the  rate  of  recidivism  of 
violent  offenders  is? 

I  have  just  given  you  some  dramatic 
statistics.  The  public  has  the  right  to 
ask  the  tough  questions  of  the  parole 
boards  that  release  violent  criminals 
before  they  have  served  85  percent  of 
their  sentence. 

This  very  important  chapter  goes  on. 

But  here  are  some  more  important  statis- 
tics. Doug  Bando  from  Cato  Institute  was 
quoted  in  the  Washington  Post  in  1989  as  say- 
ing: 

Gun  control  has  proved  to  be  a  grievous 
failure,  a  means  of  disarming  honest  citizens 
without  limiting  firepower  available  to  those 
who  prey  on  law-abiding  citizens,  attempting 
to  use  the  legal  system  to  punish  the  weapon 
rather  than  the  person  misusing  the  weapon 
is  similarly  doomed  to  fail. 

We  know,  as  Senators,  when  we  be- 
come honest  with  ourselves,  that  that 
is  exactly  what  has  happened  in  every 
State  or  every  municipality  that  has  in 
any  way  ever  attempted  to  control 
guns. 

Antigun  politicians  fail  to  heed  such  warn- 
ing and  further  exacerbate  the  problem  by 
wasting  tax  dollars— 

And  that  is  what  we  are  about  to  do 
tonight. 

—and  precious  time  to  pursue  nonsensible 
gun  control  measures,  and  all  the  while  the 
toll  of  victims  continues  to  mount. 

The  National  Law  Journal  survey 
that  I  have  been  quoting— or  I  should 
say  Wayne  LaPierre  has  been  quoting— 
throughout  this  chapter  speaks  so 
clearly  to  that. 

Fifty-three  percent  of  Americans  are 
not  satisfied  with  President  Clinton's 
crime  fighting  measures,  and  yet  we 
are  saying  tonight  this  is  what  the 
President  wants.  But  by  recent  polls  53 
percent  of  the  Americans  say  this  is 
not  going  to  change  crime  in  America. 
Fifty-two  percent  of  Americans  are  not 
satisfied  with  the  job  Janet  Reno  is 
doing  because  they  do  not  think  she  is 
tough  enough.  And  62  percent  of  Ameri- 
cans said  instead  of  more  law  enforce- 
ment there  is  increasing  need  for  fire- 
arms for  personal  protection. 


Is  not  it  unique  that  it  appears  the 
Congress  is  going  in  the  opposite  direc- 
tion this  evening  from  the  direction 
the  American  people  want  to  go? 

While  62  percent  overall  see  the  need  for 
firearms  for  personal  protection.  72  percent 
of  blacks  now  hold  that  view  right  along 
with  whites.  Blacks  consistently  have  the 
highest  victimized  rates  and  do  not  believe 
that  gun  control  measures  are  the  solution 
to  crime. 

Let  me  read  that  again.  That  is 
worth  reading.  I  understand  that  part 
of  the  reason  we  are  doing  this  tonight 
is  to  bring  some  kind  of  control  to 
inner-city  America  where  many  of  its 
citizens — and  many  of  them  black— are 
being  victimized,  and  yet  73  percent  of 
the  blacks  are  saying  do  not  lock  away 
our  guns.  The  reason  they  are  saying 
that  is  because  they  do  not  believe  this 
will  work  and  they  want  to  be  able  to 
protect  themselves. 

I  think  an  even  stronger  message 
about  civil  liberty  was  reflected  in  that 
National  Law  Journal  survey.  I  quote: 

Despite  intense  concern  about  crime,  los- 
ing basic  civil  liberties  will  not  be  tolerated 
by  the  American  people.  Even  if  doing  so 
might  enhance  safety,  a  full  85  percent  say 
they  are  unwilling  to  allow  police  to  wiretap 
phones  without  prior  court  approval,  and  82 
percent  .say  police  should  not  be  allowed  to 
randomly  search  without  probable  cause. 

Here  is  an  important  part  of  this 
chapter  that  is  worth  reading  and  shar- 
ing with  you.  because  I  think  it  shows 
you  the  frustration  I  have  with  this 
President  and  how  he  treats  crime  in 
this  country,  but  more  important,  how 
he  treats  our  civil  liberties. 

We  all  remember  the  issue  of  Chi- 
cago's public  housing.  President  Clin- 
ton acted  almost  alarmingly  in  respect 
to  the  residents'  fourth  amendment 
privacy  protection. 

The  Chicago  Housing  Authority  authorized 
random  searches  of  apartments  in  Chicago's 
public  housing  without  warrants  or  probable 
cause  in  clear  violation  of  the  Constitution. 
In  a  class  action  suit  brought  to  halt  the 
searches.  U.S.  District  Judge  Wayne  Ander- 
son stopped  the  searches  in  February  of  this 
year  saying  that  random  searches  without 
probable  cause  are  a  greater  evil  than  the 
danger  of  criminal  activity. 

What  did  our  President  respond?  How 
did  he  respond?  He  instructed  "the  Jus- 
tice Department  staff  to  find  a  way 
around  the  Constitution."— 

And  that  was  his  quotes,  and  I  quote 
that. 

.•\  shocking  directive  for  United  States 
President  who  was  sworn  to  uphold  the  Con- 
stitution. 

Is  there  any  reason  free  citizens  are  a 
little  worried  tonight  about  a  Presi- 
dent who  says  that  "This  is  the  most 
comprehensive  and  valuable  crime 
measure  ever  passed  by  Congress,  and  I 
support  it?  "  I  think  they  have  reason. 

.\fter  the  President  responded  by  that  kind 
of  shocking  directive,  the  President  soon  an- 
nounced his  administration's  way  around  the 
Constitution,  adding  language  to  apartment 
leases  that  required  residents  in  public  hous- 
ing to  waive  their  rights  and  grant  permis- 
sion for  random  searches  of  their  homes. 
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In  other  words,  if  the  Constitution 
will  not  allow  those  rights  to  be  taken 
away,  the  President  would  condone 
forcing  the  poor  to  give  up  their  rights 
or  give  up  their  house.  The  message  of 
the  National  Law  Review  survey, 
which  condemns  trampling  on  civil  lib- 
erties, apparently  that  survey  did  not 
reach  the  White  House. 

Eroding  civil  liberties  by  door-to- 
door  searches  to  confiscate  guns  in 
public  housing  sets  a  dangerous  prece- 
dent, and  this  Senate  spoke  to  that. 
But  let  me  talk  about  another  one. 

Carl  Day.  a  West  Point  graduate  and 
a  Vietnam  veteran,  writing  in  the 
Washington  Times  on  February  2  of 
this  year  spoke  for  most  Americans 
who  rejected  door-to-door  searches  as 
crime-fighting  tactics  when  he  said, 
and  the  chapter  quotes: 

All  we  have  to  do  is  tear  up  the  Bill  of 
Rights,  shred  the  Constitution,  call  out  the 
National  Guard,  and  starting  with  high- 
crime  areas  if  this  is  not  perceived  to  be  rac- 
ist, commence  house-to-house  searches,  seiz- 
ing- all  of  the  guns  and  other  contraband. 
Roving  police  and  National  Guard  patrols 
could  set  up  random  roadblocks,  stop-and- 
search  vehicles,  seize  guns,  arrest  those  who 
possess  them.  Citizens  could  be  stopped  at 
random  and  frisked  for  weapons. 

Sound  like  the  America  you  would 
like  to  live  in? 

Well,  he  said:  "It  certainly  is  not  the 
one  that  I  fought  for,"  meaning  Carl 
Day,  West  Point  graduate  and  Vietnam 
veteran. 

Jess  McNamara.  former  chief  of  police.  San 
Jose.  C.\.  although  well  known  throughout 
America  as  a  gun  hater— and  I  use  that  word 
because  that  is  his  word— waded  into  the  gun 
search  controversy  in  defense  of  the  Con- 
stitution protection  against  search  and  sei- 
zure in  the  Los  Angeles  Times  on  ,\pril  17. 
1994.  and  again  I  quote  this  chief  of  police's 
words. 

President  Clinton  recently  asked  Attorney 
General  Janet  Reno  to  find  ways  to  cir- 
cumvent a  Federal  judge's  injunction  forbid- 
ding random  police  searches  of  apartments 
in  a  Federal  housing  development  in  Chi- 
cago. Clinton  should  have  assured  tenants 
that  the  Federal  Government  would  do  all  it 
could  to  provide  whatever  level  of  policing 
was  needed  to  stop  the  violence  in  the  com- 
plex. Instead,  the  President  pandered  to  po- 
lice and  the  public  impatient  with  rising 
crime.  He  urged  the  department  to  respond 
by  prosecuting  officers  who  violated  people's 
constitutional  rights  to  assist  police  in  in- 
vading those  constitutionally  protected 
housing  areas.  There  is  no  need  for  any  dilu- 
tion of  individual  rights  that  took  a  century 
to  achieve. 

This  chief  of  police  went  on  to  talk 
about  the  murders,  striking  the  most 
terror  in  the  hearts  of  people  during 
this  century,  have  not  been  serial  kill- 
ers like  Ted  Bundy,  they  been  Govern- 
ments that  have  killed  millions  of 
their  citizens  in  the  name  of  social 
order. 

Now  I  want  to  make  sure  that  you 
understand  where  that  statement  came 
from.  That  came  from  a  former  chief  of 
police  of  San  Jose,  CA.  And  he  goes  on 
to   say,    "The   authors   of  the   Bill   of 


Rights  knew  the  danger  and  drafted  a 
document  for  our  protection.  We 
should  not  let  panic  erode  that  protec- 
tion." 

Judging  from  responses  to  questions, 
specifically  from  the  survey  that  has 
been  quoted  extensively  in  this  chap- 
ter, it  is  clear  that  the  American  peo- 
ple are  sometimes  slow  to  realize  what 
is  really  going  on  or  are  willing  to  give 
up  benefits  and  give  others  the  benefit 
of  the  doubt,  but  they  are  not — let  me 
repeat — but  they  are  not  stupid. 

The  survey  shows  that  since  passage 
of  the  Brady  bill,  support  for  the  wait- 
ing period  on  gun  legislation  has 
dropped  to  nearly  58  percent,  from  the 
high  of  80  percent  at  the  time  of  its 
passage.  Indeed,  support  for  restricting 
gun  sales  has  dropped  nearly  22  per- 
cent. Reacting  to  the  survey's  results, 
the  National  District  Attorneys  Asso- 
ciation president,  William  O'Malley. 
said  the  interpretation  that  somebody 
puts  on  those  statistics  is  important. 
"I  do  not  think  it  is  vigilantism  or  hos- 
tility to  police  or  prosecutors  or  the 
courts.  It  is  more  a  recognition  that 
the  system  is  powerless  without  the 
support  of  the  community  and  its  par- 
ticipation." 

And  we  all  know  that.  And  yet.  large- 
ly, we  have  taken  away,  or  are  at- 
tempting to  take  away,  the  right  of  the 
ultimate  community,  and  that  is  the 
individual  citizen  working  together  to 
protect  themselves  and  their  property. 
O'Malley's  interpretation  of  the  Na- 
tional Law  Journal  data  may  be 
skewed  a  bit.  When  he  suggested  a  lack 
of  public  hostility  toward  the  criminal 
justice  system  and  instead  sees  public 
recognition  for  the  need  for  community 
support  and  participation,  he 
downplays  the  message  Americans  are 
sending  in  the  rest  of  the  poll.  People 
are  angry  and  frustrated  with  the 
criminal  justice  system,  and  they  have 
said  so.  Unless,  by  participation,  he 
means  people  that  intend  to  protect 
themselves,  he  has,  I  think,  misread  a 
portion  of  the  message. 

The  National  Law  Journal  survey 
data  did  not  need  interpreting  or  spin 
doctoring,  as  might  have  been  at- 
tempted here.  It  is  very  straight- 
forward and  it  is  very  unambiguous. 
For  years.  Americans  have  been  at- 
tempting to  participate  in  criminal 
justice  reform,  and  their  message  has 
been  crystal  clear— it  was  5  years  ago, 
it  is  today— ^get  tough  on  criminals, 
quit  gratuitous  plea  bargaining,  make 
our  streets  safe  by  keeping  criminals 
locked  up  for  their  full  sentence,  and 
stop  probation  and  parole  of  violent 
criminals. 

Now  that  is  just  one  simple  sentence 
and  one  simple  directive  from  the 
American  people— get  tough  on  crime 
and  get  tough  on  the  criminal.  The 
message  has  far  too  long  fallen  on  deaf 
ears. 

Citizens,  and  victims  in  particular, 
have  been  treated  as  mettlesome  and 


have  been  shooed  away,  as  one  would  a 
small  child  under  our  feet.  People  are 
saying,  enough  is  enough.  The  criminal 
justice  system  has  shifted  its  focus 
from  protecting  the  rights  of  the  vic- 
tims to  protecting  the  rights  of  the 
criminal. 

Maybe  tonight  I  ought  to  give  just  a 
little  credit  to  this  piece  of  legislation. 
Maybe  we  have  edged  it  back  ever  so 
slightly  in  that  direction,  even  though 
the  House  and  the  conference  struck 
out  a  lot  of  those  get-tough-on-crimi- 
nal provisions. 

We  have  all  heard  of  the  castle  doc- 
trine. The  castle  doctrine  is  an  ancient 
common  law  doctrine  with  origins 
going  back  at  least  to  Roman  law.  It 
proclaims  that  one's  home  is  a  castle 
and  hence  an  inhabitant  may  use  all 
manner  of  force,  including  deadly 
force,  to  protect  it  and  its  inhabitants 
from  attack.  Further,  the  Constitution 
guarantees  basic  rights  to  all  persons, 
including  the  right  to  defend  life  and  to 
protect  property.  Citizens  have  a  right 
to  expect  safety  within  their  homes  or 
vehicles.  And  I  think  the  criminal  jus- 
tice system  has  to  be  refocused  to  rec- 
ognize that  it  must  protect  victims  by 
keeping  criminals  behind  bars  and  re- 
storing the  absolute  rights  of  law-abid- 
ing people  to  protect  themselves,  their 
families,  and  their  property  from  un- 
lawful intruders  and  violent  attackers 
without  fear  of  prosecution  or  civil  ac- 
tion. 

And  yet  tonight,  we  are  saying  that 
if  you  were  to  acquire,  after  this  be- 
comes law,  one  of  these  semiautos  and 
you  used  it  to  defend  your  property  and 
the  police  discovered  that  you  had  used 
it  to  defend  your  property,  you  would 
be  violating  the  law. 

A  person  who  has  unlawfully  entered 
or  attempted  to  enter  any  person's 
home,  dwelling,  residence,  or  occupied 
vehicle  should  be  presumed  to  be  enter- 
ing or  attempting  to  enter  with  the  in- 
tent to  commit  an  unlawful  act  involv- 
ing force  or  violence.  Thus,  any  man- 
ner of  force  may  be  employed  in  self- 
defense.  That  is  the  castle  doctrine. 
There  should  be  absolutely  no  duty  to 
retreat  from  anyplace  where  a  law- 
abiding  person  has  a  right  to  be. 

Citizens  support  the  castle  doctrine 
initiative  and  other  proposals  to  cor- 
rect the  failure  of  lawmakers  to  ad- 
dress the  real  criminal  justice  system. 
A  citizens  movement  to  put  a  three- 
strikes-and-you're-out  initiative  on  the 
ballot  in  the  State  of  Washington,  as  I 
mentioned,  failed  in  1992.  It  was  not 
until  that  currently  much-maligned 
National  Rifle  Association  and  a  Wash- 
ington citizens  justice  group  stepped 
up  and  said,  "We  will  put  it  back  on 
the  ballot  and  we  will  use  our  resources 
to  tell  the  people  of  Washington  what 
it  is  all  about"  that,  on  election  day, 
1993,  it  did  become  law.  The  people  did 
not  wait  for  the  sluggish  government 
of  the  State  of  Washington  to  take 
back  their  streets.  They  did  it. 


And  that  is  part  of  the  message  that 
gets  missed  in  all  of  this  debate  around 
here.  Somehow  we  think  the  citizens 
are  only  the  victims,  that  they  do  not 
have  the  right  of  self-defense  or  we  are 
beginning  to  progressively  take  away 
from  them  their  right  to  defend  them- 
selves or  we  are  suggesting  or  imply- 
ing, in  a  criminal  provision  like  this 
one.  that  it  will  be  a  safer  world  and 
therefore  they  need  not  worry  as  much. 

In  Texas,  the  people  voted  an  over- 
whelming 89  percent  to  deny  bail  to  ca- 
reer criminals  and  sex  offenders  and 
voted  by  62  percent  to  38  percent  to  put 
up  SI  billion  to  increase  prison  capac- 
ity substantially. 

They  knew  in  their  hearts  what  re- 
searchers have  proven.  States  that  in- 
crease imprisonment  drive  down  crimi- 
nal activity  and  violent  crime.  The  re- 
sult: A  people's  victory;  a  defeat  of  get- 
soft-on-criminal  politics. 

We  were  tough  in  the  Senate  provi- 
sion. We  put  up  money  to  build  the 
prisons.  What  have  we  got  back?  Well, 
we  have  a  document  that  says  we  are 
going  to  build  prisons  or  we  can  use  the 
money  for  other  purposes. 

Not  a  mandate,  not  a  direct  prescrip- 
tion. It  does  not  fit  with  three  strikes 
and  you  are  out.  'i'ou  see,  the  hoax 
being  perpetrated  on  the  floor  of  the 
U.S.  Senate  tonight  is  simply  this.  We 
are  going  to  get  tough  because  three 
strikes  and  you  are  out  is  in  here.  But 
it  does  not  work  if  you  do  not  build 
prison  capacity  to  put  them  back  in 
prison.  It  just  does  not  work.  You  are 
going  to  shove  out  all  the  other  pris- 
oners to  put  these  back  in?  The  Amer- 
ican people  know  that.  The  people  of 
Texas  know  that.  And  that  is  why  they 
voted  as  they  voted,  and  they  voted 
with  their  pocketbooks  and  they  got  SI 
million  and  they  built  prison  capacity. 

So  we  ban  guns.  We  say  to  the  crimi- 
nal, we  are  going  to  be  tough  but  we 
are  not  going  to  be  quite  that  tough. 
And  we  are  given  some  arbitrary  lan- 
guage on  how  the  money  gets  directed 
for  the  construction  of  penal  institu- 
tions. And  it  may  or  may  not  get  used, 
depending  on  how  it  gets  directed  or 
how  the  Attorney  General  wishes  to 
hand  it  out.  And  then  we  put  three 
strikes  and  you  are  out  in  here?  And 
somehow  there  is  a  schism  as  to  how 
you  deal  with  three  strikes  and  you  are 
out.  and  you  put  people  away  but  you 
have  no  place  to  put  them.  So  you  shift 
and  you  put  less  violent  criminals  on 
the  streets?  Is  that  what  we  are  doing 
here?  Yes.  In  my  opinion,  that  is  what 
we  are  doing  here. 

On  November  2.  1993,  the  real  leader- 
ship in  America,  the  people,  spoke  to 
the  need  for  criminal  justice  reform. 
Wherever  there  was  an  anticrime  plat- 
form the  results  showed  stunning 
losses  for  criminals.  In  many  States 
the  American  people  have  voted  for 
real  solutions:  Tougher  prison  sen- 
tences and  the  abolishment  of  parole  in 
Virginia    and    Arizona,    double    prison 


sentences  in  Texas,  the  passage  of  vic- 
tims' rights  amendments  in  Illinois, 
Missouri.  Kansas.  Colorado,  and  New 
Mexico,  and  a  crackdown  on  gang 
crime  in  Arizona.  Colorado.  Florida, 
and  Utah. 

As  the  Wall  Street  Journal  editorial- 
ized in  November  of  last  year,  under 
the  head.  "Criminal  Control  Beats  Gun 
Control": 

If  indeed  crime  is  one  of  the  deciding  elec- 
toral issues  of  our  era.  the  adherence  to  gun 
control  won't  be  deciding  much  of  anything 
until  they  figure  out  a  way  to  talk  in  public 
and  creditably  about  how  to  control  crimi- 
nals. 

In  Other  words,  what  they  are  saying 
to  you  Senators  who  want  to  control 
guns  and  you  want  to  take  free  citi- 
zens' rights  tonight,  is  that  you  will 
not  have  credit— or  you  will  not  have 
credibility  until  you  have  figured  out  a 
way  to  control  the  criminal.  It  just 
does  not  work.  Let  me  assure  you.  we 
will  have  time  to  calculate  the  statis- 
tics to  prove  that  this  document  will 
not  work,  either. 

Americans  are  using  the  power  of 
their  votes  to  defend  their  very  lives. 
They  know  that  each  year.  60.000  crimi- 
nals are  convicted  of  serious  crimes 
and  they  never  see  prison.  And  those 
who  do  are  released  after  serving  an  av- 
erage of  a  third  of  their  sentence. 

I  know  the  chairman  tonight  said  we 
have  gotten  a  little  tougher  in  those 
areas.  I  hope,  for  the  sake  of  law-abid- 
ing citizens,  we  have.  But  as  is  typical, 
enough  loopholes  and  enough  hurdles 
were  provided  here  to  never  really  see 
some  of  these  tough  criminal  provi- 
sions get  to  the  streets  of  America. 

We  do  not  have  a  gun  problem  in 
America,  Madam  President.  We  have  a 
law  enforcement  problem.  Tough  laws 
are  already  on  the  books  to  remove 
criminals  from  society,  but  they  sim- 
ply have  to  be  used.  Existing  Federal 
and  State  laws  must  be  applied  to 
criminals  who  use  guns,  drug  users, 
drug  dealers,  and  other  lawbreakers. 
The  laws  are  already  on  the  books. 

Under  the  Gun  Control  Act  of  1968,  as 
amended  in  1968,  it  is  presently— let  me 
repeat  this— "It  is  presently  a  Federal 
felony  punishable  by  a  5-year  prison 
term  and  a  quarter  of  a  million  dollar 
fine  for  a  convicted  felon  to  be  in  pos- 
session of  an  assault  weapon."  That  is 
the  law  now.  Why.  then,  are  we  piling 
on?  Is  it  because  of  what  I  said  earlier, 
the  need  for  a  political  placebo,  the 
need  to  go  home  in  an  election  year 
and  say.  "See  what  I  did  for  you;  I  took 
away  your  rights  and  I  made  you 
safer"?  I  am  fearful  it  is.  Because  the 
1968  law  says  you  cannot  do  it  now. 
criminal.  If  you  own  an  assault  weap- 
on, you  go  to  jail. 

But  what  we  have  found  is  that  our 
judges  say  "But  pass  go.  Go  through 
the  front  door  and  out  the  back  door. 
And  be  a  good  little  boy  or  a  good  little 
girl  until  you  commit  another  crime, 
and  then  we  will  let  you  pass  through 
again." 


This  1968  Gun  Control  Act  covers 
firearms  that  anyone  could  find  pos- 
sibly defined  as  an  assault  weapon.  It 
covers  guns  with  large  magazine  capac- 
ities, pistol  grips,  flash  suppressors;  it 
even  covers  a  single  shot  .22  rifle.  That 
is  the  law  now  on  the  books.  1968. 

Why.  then,  do  these  Senators  rush  to 
the  floor  to  ban  19  more  —maybe  really 
180— different  models  of  other  semi- 
automatic that  they  choose  to  call  as- 
sault weapons?  The  reason  they  call 
them  assault  weapons  is  the  cosmetics; 
it  is  the  pistol  grip,  the  flash  suppres- 
sor, the  magazine.  That  is  already  in 
the  law.  Why  are  we  piling  on?  Why  are 
we  taking  away  citizens'  rights  at  this 
moment?  Oh,  yes;  it  is  the  eve  of  an 
election  year.  I  must  have  forgotten. 
Could  it  be  there  is  a  bit  of  politics 
here? 

This  article  goes  on— or  this  chapter 
goes  on  to  say: 

In  addition,  other  prohibitions  with  the 
same  or  greater  penalties  include  the  use  of 
a  firearm  in  any  crime.  Selling  of  a  firearm 
by  a  convicted  felon,  alteration  of  any  fire- 
arm to  a  fully  automatic  firearm,  and  the 
use  of  a  firearm  during  a  drug  trade. 

New  law?  No.  Old  law.  1968  law.  But 
the  tragedy  is.  in  America  today,  it  is 
unenforced  law.  We  remember  all  these 
criminal  activities  should  result  in 
long,  hard  jail  time  for  criminals  or 
drug  users  or  drug  dealers  with  assault 
weapons  or  any  other  kind  of  firearm, 
shotgun,  rifle,  pistol,  revolver,  single 
shot,  machinegun.  Why  are  they  not 
used?  Why  are  we  tonight  having  to  de- 
fend the  right  of  free  citizens  when  this 
law  is  already  on  the  books? 

Every  victim  of  every  violent  crime 
in  which  a  gun  is  used  ought  to  demand 
an  answer  to  this  question.  And  in 
their  own  very  real  and  very  frustrated 
way,  Americans  are  doing  just  that 
now.  They  are  saying:  Give  us  real 
crime  control,  Mr.  and  Mrs.  Politician; 
and  if  you  do  not.  we  will  get  us  a  poli- 
tician who  will. 

If  Federal  law  enforcement  agents 
did  their  job  with  respect  to  guns  and 
convicted  violent  felons,  using  only  the 
1968  act  as  reformed,  the  gun  control 
that  we  talk  about  tonight  would  not 
be  an  issue.  We  would  be  a  long  way  to- 
ward the  solving  of  violent  crime  in 
America.  We  would  be  getting  the 
criminals  off  the  streets  and  into  the 
jail. 

Welling  up  out  of  my  thoughts  and 
my  comments  tonight  comes  the  obvi- 
ous question.  Senator  Cr.mg,  if  you  say 
these  laws  are  already  on  the  books, 
and  that  is  since  1968.  and  now  we  are 
putting  them  on  the  books  again,  what 
is  our  assurance  that  if  they  did  not 
work  then,  they  will  work  now?  Guar- 
antee us.  Mr.  and  Mrs.  Politician,  that 
what  you  did  in  1968  but  you  did  not 
back  up  from  1968,  you  will  back  up 
today. 

America  and  our  citizens  have  a  right 
to  be  angered.  They  have  a  right  to  ask 
that  question.  And  they  have  the  right 
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to  ask  why.  if  in  1968  this  became  the 
law,  are  we  now  the  victims  of  violent 
criminals  using  guns  time  and  time 
again?  And  most  importantly,  if  it  is 
the  violent  criminal  that  uses  the  gun, 
why  tonight  do  you  choose  to  take  the 
gun  away  from  me,  the  free  citizen? 

Think  about  that.  Every  convicted 
criminal  in  America  who  picks  up  a 
gun  could  now  be  in  a  Federal  prison. 
More  importantly,  under  the  1968  act, 
they  should  be  in  a  Federal  prison. 
That  is  the  law.  Do  you  not  remember 
that  old  television  show,  "That  is  the 
Law"?  That  is  the  law.  Madam  Presi- 
dent. But  it  is  not  working  because  it 
is  not  enforced.  And  so.  they  pass 
through  on  their  way  out  to  commit 
another  crime. 

But  other  than  these  existing  few 
statutes,  why  then  are  we  moving  to 
control  guns  in  this  measure  tonight? 
It  is  a  hoax;  it  is  a  hoax.  If  all  the  gun 
control  proposals  now  pending  before 
Congress,  and  there  are  many  others, 
are  the  targets  of  real  criminals,  why 
did  68  not  work?  The  answer  is  that 
gun  control  measures  are  not  the  tar- 
gets to  go  after  criminals.  They  are  the 
targets  to  go  after  or  restrict  free  citi- 
zens. 

Since  it  is  already  criminal  to  pur- 
chase and  possess  even  one  gun  if  you 
are  a  criminal,  why  limit  the  number 
of  guns  or  types  to  honest  people?  The 
answer:  Arresting  violent  criminals  is 
dangerous;  arresting  nice,  peaceful 
citizens  is  safe. 

Forcing  gun  control  laws  on  decent 
citizens  is  comparable  to  Congress 
passing  a  law  to  eradicate  cancer  by 
forcing  an  elderly  healthy  person  to 
undergo  chemotherapy  and  radiation. 
It  might  cure  cancer,  but  it  might  also 
kill  most  of  us  in  the  process. 

Gun  ban  laws  have  accomplished  one 
thing:  massive  civil  disobedience  by 
peaceful,  formerly  law-abiding  citizens. 
If  I  have  heard  it  once  in  the  last  year, 
I  have  heard  it  a  hundred  times  from 
my  citizens  in  Tdaho,  and  that  is: 

Senator,  ilon't  make  me  a  violator  of  the 
law.  Don't  force  me  to  be  a  lawbreaker  in  my 
own  land  simply  because  I  want  the  right  to 
own  a  gun.  as  my  Founding  Fathers  assured 
me  I  would  have.  Don't  pass  laws  that  I  can't 
live  by  as  a  free  citizen  in  this  country  and 
as  a  law-abidintr  citizen. 

So  let  me  close.  Madam  President, 
because  the  vote  has  already  been 
taken,  and  while  it  will  occur  at  least 
twice  again  tonight,  it  is  very  profound 
what  we  are  about  to  do.  We  are  about 
to  pass  a  new  crime  control  measure 
that  puts  billions  of  unpaid,  foreign, 
uncollected  dollars  out  somewhere  on 
the  streets  of  America  in  the  guise  that 
somehow  the  criminal  will  become  less 
violent  and  the  world  will  become  a 
safer  place.  And  we  are  passing  a  law 
tonight  that  says  to  the  free  citizen  of 
our  country:  You  will  be  just  a  little 
less  freer  tomorrow.  And  will  it  change 
America  distinctively  tomorrow?  No,  it 
will  not. 


That  free  citizen  will  be  a  little  less 
freer,  but  what  that  free  citizen  is  wor- 
ried about  is  that  the  little  less  free- 
dom becomes  a  collective  kind  of 
thing;  that  it  accumulates  and  they  be- 
come a  little  less  freer  over  time;  and 
that  a  generation  or  two  from  now,  be- 
cause it  happened  so  easily  in  this 
country,  then  we  may  be  increasingly 
restricted. 

So  tonight  those  few  who  drone  on 
about  gun  bans.  I  hope,  ultimately  get 
drowned  out  by  angry  voices  of  voters 
who  are  rebelling  against  America's 
catch-and-release  criminal  justice  sys- 
tem and  beginning,  as  I  think  they 
will,  to  flex  their  muscles  at  the  ballot 
box. 

Politicians  should  take  note  of  what 
people  are  trying  to  tell  them.  It  has 
been  a  very  loud  and  very  audible  cry 
for  the  last  good  many  months.  Amer- 
ica is  not  in  control  of  itself,  but  you 
do  not  make  America  a  safer  place  by 
making  Americans  less  free. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Madam  President,  I 
see  there  are  others  going  to  speak, 
and  I  have  spoken.  I  want  to  get  back 
to  the  one  concept  that  is  here,  and 
that  is  these  semiautomatic  weapons. 
As  I  thought  about  that  subject,  I 
thought  about  a  comment  that  one  of 
our  colleagues  on  the  floor  said  to  me 
today:  "Steven.s,  why  do  you  get  so  up- 
tight about  guns?" 

So  I  have  decided  to  take  just  a  few 
minutes  to  tell  the  Senate  why  I  am  so 
uptight  about  the  provisions  in  this 
bill. 

I  want  to  take  you  back  to  the 
twenties  and  the  early  thirties  in  Indi- 
ana. That  was  a  time  of  the  beginning 
of  the  Great  Depression,  at  the  end  of 
the  twenties  and  on  into  the  thirties, 
and  I  lived  in  Indianapolis.  I  was  living 
with  my  grandmother  and  grandfather. 
We  were  what  people  would  call  today 
below  the  minimum  level  of  income  by 
a  long  ways.  I  was  about  8  when  a 
World  War  I  vet  let  me  use  his  .22  rifle 
and  taught  me  to  hunt  just  a  few 
blocks  from  our  house.  Across  the  rail- 
road tracks,  there  were  some  places 
where  there  were  rabbits.  And  quite 
often  I  learned  in  the  wintertime  to  go 
out  and  shoot  rabbits,  and  I  shot  them 
to  bring  them  home.  It  was  not  sport, 
it  was  for  food. 

By  the  time  I  got  into  the  late  thir- 
ties, I  moved  to  California,  living  with 
my  aunt  and  uncle.  My  uncle  was  a 
World  War  I  vet.  He  worked  very  hard 
as  a  tool  and  die  maker  but  he  only  got 
2  weeks  vacation  a  year.  One  of  those  2 
weeks  we  spent  hunting  and  the  other 
of  the  2  weeks  we  spent  with  my  aunt 
visiting  a  national  park  or  rec- 
reational-type area  in  California. 

But  the  1  week  of  hunting  was  usu- 
ally up  in  northern  California.  We 
drove  up  to  an  old  fort,  and  I  remember 
so  well  those  days  when  we  were  hunt- 


ing then,  because  we  used  the  old 
World  War  I  little  pup  tents  to  sleep  in. 
and  we  had  some  equipment  that  we 
had  put  together  to  cook,  and  we  hunt- 
ed in  the  rain  or  we  fixed  our  food  in 
the  rain.  It  did  not  matter  what  it  was, 
it  was  a  vacation,  but  it  also  was  a 
time  we  were  going  for  food.  We  went 
after  the  mule  tail  deer  of  northern 
California,  and  I  learned  to  hunt  larger 
game  in  northern  California. 

I  did  not  own  a  rifle  then.  I  really  did 
not  acquire  a  rifle  that  I  really  owned 
until  I  moved  to  Fairbanks  in  the  pe- 
riod following  World  War  II.  I  grad- 
uated from  law  school  and  went  to 
Fairbanks.  By  that  time,  I  was  a  young 
attorney.  I  did  not  own  a  handgun,  but 
I  did  buy  a  bolt-action  rifle.  It  was  a 
hand-moved  bolt  action. 

But  I  formed  great  friendships  up 
there  in  the  hunting  expeditions  that  I 
had  with  either  shotguns  or  with  my 
rifle. 

Later,  when  I  moved  to  Anchorage,  I 
bought  my  first  handgun,  a  .357  Mag- 
num, and  I  bought  a  series  of  shotguns 
and  rifles.  As  my  boys  came  along,  I 
gave  each  one  of  them  a  gun  when  they 
were  13.  Again,  it  would  not  have  been 
a  violation  of  this,  but  it  was  what  we 
call  an  over-and-under— a  .22  rifle  on 
the  top  and  single-shot  20-gauge  shot- 
gun below  it. 

I  can  remember  the  days,  again, 
when  I  had  vacations,  and  they  were 
not  often.  Year  by  year,  I  would  take 
my  boys  out  into  the  little  Susitna 
country,  going  out  toward  Glennallen. 
It  is  going  eastward  from  Anchorage. 
We  used  pack  horses,  and  a  couple  of 
friends  would  go  along.  We  would  hunt 
one  boy  with  one  adult.  We  took  pack 
horses  and  went  into  the  wild.  That 
area  is  now  in  the  national  park.  In 
1980,  Congress  made  that  not  available 
to  those  of  us  who  are  not  subsistence 
hunters,  and  I  always  regretted  the  loss 
of  that  area  because  we  had  a  very  rus- 
tic camp  out  there. 

We  took  our  pack  horses  out.  We  had 
mountains  to  go  up  and  mountains  to 
come  down.  We  taught  our  boys  how  to 
hang  onto  the  tail  of  a  horse  to  go  up 
a  mountain  and  how  they  restrained  a 
horse  so  it  would  not  break  a  leg  com- 
ing down  a  mountain.  We  forded 
streams,  and  we  went  hunting. 

We,  by  that  time,  were  after  moose.  I 
also  hunted  for  moose  in  Fairbanks, 
but  the  moose  hunting  trips  I  remem- 
ber mostly  were  with  my  boys.  My  first 
wife,  my  late  wife,  Ann,  used  to  say 
that  these  were  our  male  bonding  ses- 
sions, and  she  approved  of  them  very 
much. 

When  you  look  at  what  we  did  over 
that  period  of  time,  first  myself  as  a 
very  young  boy  and  then  with  my  uncle 
in  California,  through  high  school  and 
college  ages,  those  were  the  times  we 
sat  together  around  the  campfire  and 
talked  about  really  what  we  should  be 
as  men. 

What  bothers  me  about  the  semiauto- 
matic provision  is  that  every  gun  I  own 
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today  is  semiautomatic,  with  the  ex- 
ception of  the  handguns.  And  even  one 
of  them  is  semiautomatic.  Why  should 
I  not  be  feeling  exactly  as  the  Senator 
from  Idaho  says  so  many  of  us  feel, 
that  this  is  just  the  first  step?  We 
know  this  will  not  work.  This  will  not 
take  riot  guns  from  criminals.  They  do 
not  get  them  legally  anyway.  They  do 
not  use  them  legally. 

We  tried  to  put  into  law  tougher  pro- 
visions for  the  police  to  enforce  that 
would  make  it  a  serious  crime  to  mis- 
use guns.  I  spoke  earlier  about  the  si- 
lencers in  particular.  I  think  anyone 
who  uses  a  silencer  is  a  would-be  mur- 
derer, and  there  ought  to  be  appro- 
priate treatment  for  anyone  that  has  a 
silencer  that  is  not  part  of  a  law-en- 
forcement mechanism. 

I  do  believe  the  great  problem  is 
most  people  do  not  understand  us. 
They  do  not  understand  us.  I  was 
brought  up  to  believe  in  the  right  of  an 
individual,  particularly  a  .young  boy,  or 
a  father  and  a  son  to  have  guns  and  to 
be  able  to  use  them,  use  them  lawfully. 
We  taught  our  sons— and  still  the  NRA 
teaches  them  now— how  to  use  weap- 
ons, how  to  respect  them,  what  our  du- 
ties are  if  we  have  a  gun.  how  we  pre- 
vent accidents. 

But  the  real  problem  is  I  still  believe 
we  have  those  rights.  When  this  law 
does  not  work,  as  the  ones  that  the 
Senator  from  Idaho  has  been  speaking 
of  that  are  on  the  books  do  not  work 
because  they  are  not  enforced  and  can- 
not be  enforced,  what  is  next?  The  ulti- 
mate we  feel,  the  ultimate  is  some  sort 
of  restriction  on  our  rights,  some  fur- 
ther restrictions  on  our  rights. 

This  bill  defines  semiautomatic 
weapons  by  listing  specific  weapons, 
and  the  Senate  is  about  ready  to  pass 
that  bill  that  will  confiscate  in  effect 
our  right  to  have  those  weapons  and  to 
use  them  lawfully.  The  real  problem 
about  this  as  far  as  I  am  concerned  is 
not  what  this  bill  does  so  much  as  the 
progression  it  continues. 

This  Congress  has  already  passed  the 
Brady  bill.  Four  years  ago,  I  suggested 
a  system,  and  discussed  it  with  the 
then  FBI  Director,  of  using  mecha- 
nisms similar  to  the  credit  card  checks 
when  we  go  into  retail  stores  of  every 
person  having  a  gun  card,  and  we  would 
be  required  to  have  this  card  that 
would  go  into  a  mechanism,  would 
automatically  check  out  whether  we 
have  been  convicted  of  any  crime.  The 
dealers  gelling  weapons  would  have  a 
similar  concept.  Before  they  even 
think  about  selling  a  weapon,  they 
would  have  to  get  information  and  put 
it  into  a  national  registration  of  past 
crimes,  particularly  those  involving 
firearms. 

We  could  have  done  that,  and  it  could 
have  been  law  by  now.  It  would  have 
stopped  many  people  who  are  not  quali- 
fied, ought  not  to  have  guns,  from  pur- 
chasing guns  in  the  interim  period. 
That    was    not    accepted.    Instead,    we 


fought  and  fought  and  fought  over  the 
Brady  bill  waiting  period,  which  again 
has  brought  nothing  but  a  problem  to 
people  who  live  in  rural  areas. 

But  the  main  point  I  am  making  is 
the  progression  from  the  Brady  bill 
which  was  fashioned  in  a  way  that  is 
not  going  to  prevent  people  who  really 
should  not  have  guns  from  getting 
them.  It  mandated  local  actions,  and 
court  after  court  across  the  country 
has  said  the  States  do  not  have  to  fol- 
low that  mandate.  It  was  not  funded, 
and  it  is  not  practical. 

But  beyond  that,  we  come  to  the  defi- 
nition of  these  semiautomatic  weap- 
ons, and  again  we  are  not  going  to  take 
weapons  from  any  criminal.  There  is  no 
mechanism  to  prevent  a  criminal  from 
getting  any  semiautomatic  weapon. 

What  does  it  do?  It  defines  a  propo- 
sition that  weapons  that  have  that  ca- 
pability of  being  transformed  into  a 
banned  semiautomatic  ought  to  be 
banned  as  well.  How  far  is  that  from 
my  shotgun?  How  far  is  that  from  my 
automatic  rifle?  How  far  is  that  from 
my  automatic  pistol? 

I  am  trying  to  make  this  point,  too. 
Are  these  people  really  serious  that 
that  is  the  direction  they  are  going? 
Are  they  going  to  tell  me  that  future 
generations  of  young  fathers  in  this 
country  are  not  going  to  have  that  ex- 
perience with  their  sons,  that  they  can- 
not, cannot  possess  semiautomatic 
hunting  rifles? 

We  believe  that  is  where  they  are 
going,  and  that  is  where  I  am  coming 
from.  I  know  that  is  where  they  are 
coming  from  now  because  they  took 
out  of  this  bill  the  provisions  we  put  in 
it  to  make  it  a  serious  crime  to  misuse 
a  weapon,  particularly  to  misuse  a 
weapon  by  a  felon. 

As  the  Senator  from  Idaho  says, 
there  has  been  a  law  that  they  cannot 
even  possess  a  weapon.  But  to  misuse  it 
in  connection  with  a  crime  ought  to  in- 
tensify the  punishment.  And  we  ought 
to  send  out  the  word  very  strongly  that 
the  Congress  of  the  United  States  ex- 
pects those  laws  to  be  enforced  and 
take  action  to  make  certain  that  they 
are.  The  difficulty  is  those  of  us  who 
have  this  kind  of  background,  who  be- 
lieve in  guns,  love  to  use  guns,  who 
have  lived  with  guns  all  our  lives  are 
now  somehow  chastised  because  we  are 
worried  about  the  procedure  that  is 
being  followed  in  order  to  put  before 
the  Congress  a  bill  that  is  just  one 
more  step  in  the  progression  to  take 
guns  away  from  us. 

Now,  I  think  our  people  are  legiti- 
mately worried.  I  am  legitimately  wor- 
ried about  the  effectiveness  of  the  sec- 
ond amendment  with  this  continued 
erosion  of  the  right  to  keep  and  bear 
arms. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent,   during    debate    on    the    original 


Senate  crime  bill,  I  said  it  was  one  of 
the  most  important  crime  bills  in 
American  history.  When  the  Senate 
passed  its  version  of  the  crime  bill,  I 
complimented  my  colleagues  for  doing 
a  great  service  for  the  American  peo- 
ple. I  truly  believed  we  had  approved  a 
crime  bill  that  was-iough  on  crime.  I 
remember  saying  that  the  trust  the 
American  people  had  placed  in  Con- 
gress had  been  greatly  justified.  I  re- 
gret to  say  that  I  cannot  repeat  those 
words  here  today. 

The  crime  bill  conference  report 
which  has  returned  from  the  House  is 
much  improved  over  the  bill  rejected 
by  the  House  last  week.  For  example,  I 
am  pleased  that  $3.7  billion  was  bun- 
dled together  and  is  being  allocated  to 
the  States  for  block  grant  programs  to 
combat  crime.  States  and  local  com- 
munities must  be  given  the  oppor- 
tunity to  use  scarce  resources  in  tar- 
geted manners  to  address  particular 
crime  situations,  not  as  bureaucrats  in 
Washington  decide. 

I  am  pleased  that  the  House  majority 
has  recognized  a  simple  fact — even 
though  they  now  possess  the  White 
House,  and  a  majority  in  both  Houses 
of  Congress,  they  cannot  dictate  terms 
to  the  minority  and  expect  to  have 
their  actions  accepted  by  the  American 
people.  Nevertheless,  while  the  original 
conference  report  was  totally  unac- 
ceptable; this  new  version  is  also  out  of 
step  with  what  the  American  people 
want  from  a  crime  bill. 

The  crime  bill  that  came  back  from 
conference  is  just  that:  it  is  a  crime 
what  Congress  has  done  to  the  bill.  It 
has  now  gone  from  a  crime  bill  to  a 
criminal's  bill.  Much  of  the  good  that  I 
supported  in  the  original  bill  has  been 
dropped. 

I  must  admit  I  am  not  an  expert  in 
criminal  law  or  procedure.  Unlike 
many  of  my  colleagues.  I  am  not  an  at- 
torney. However,  before  coming  to  this 
body,  I  was  mayor  of  Idaho's  capital 
city.  As  Boise's  chief  executive,  I 
worked  with  public  safety  personnel.  I 
have  seen,  firsthand,  the  problems  our 
officers  face  every  day.  I  have  ridden  in 
the  patrol  cars  and  walked  the  beat.  I 
have  never  met  a  more  committed  and 
honorable  group  of  men  and  women. 
What  they  want  from  the  politicians 
and  the  policymakers  is  to  be  given  the 
tools  to  do  the  job — and  then  for  us  to 
get  the  heck  out  of  the  way. 

It  is  in  the  State  capitols  and  city 
halls  of  America  that  crime  must  be 
fought:  96  percent  of  the  crime  in 
America  is  committed  at  the  local 
level.  Only  4  percent  of  all  crime  is 
under  the  Federal  jurisdiction.  Yet 
Congress  has  attempted  to  represent  to 
the  American  people  we  are  providing  a 
solution  to  crime  in  America.  We  can- 
not continue  to  federalize  American 
law  enforcement.  During  debate  on  the 
Senate  crime  bill,  I  introduced  and  had 
accepted  by  the  majority  a  sense-of- 
the-Senate   resolution    that   said   that. 
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"local  law  enforcement  must  remain 
the  sole  prerogative  of  local  govern- 
ment under  their  respective  jurisdic- 
tions and  authorities."  Unfortunately 
that  provision,  an  acknowledgement  of 
the  preeminence  of  State  and  local  law 
enforcement,  did  not  survive  the  con- 
ference report. 

In  my  State  there  is  a  saying,  "Idaho 
is  what  America  was."  But  as  we  look 
around  the  country  and  see  the  threat 
of  urban  crime  now  creeping  into  rural 
communities,  my  constituents  are  con- 
cerned that  instead  of  Idaho  being 
what  America  was,  Idaho  will  become 
what  America  is. 

If  we  are  going  to  have  a  crime  bill 
that  is  tough  on  crime,  why  has  it  been 
stripped  of  the  tools,  and  the  teeth  nec- 
essary to  get  the  job  done. 

This  crime  bill  no  longer  includes  13 
billion  real  dollars  for  States  to  build 
new  prisons.  This  crime  bill  erased 
tough  Federal  penalties  for  violent  ju- 
venile gang  offenses,  and  mandatory 
minimum  sentencing  for  use  of  a  fire- 
arm in  the  commission  of  a  crime. 

This  crime  bill  eliminated  manda- 
tory minimum  sentencing  for  selling 
drugs  to  minors  or  employing  minors 
in  a  drug  crime.  This  crime  bill  no 
longer  allows  for  the  prosecution  of 
violent  juveniles  over  the  age  of  13  as 
adults.  And  Mr.  President,  this  crime 
bill  prohibits  deporting  criminal  aliens 
after  they  have  served  their  sentence. 

In  its  place  the  new  crime  bill  is  just 
a  collection  of  dressed  up  social  pro- 
grams. In  some  cases  they  simply  sub- 
stitute the  phrase  "for  crime  preven- 
tion" for  action  to  prevent  crime. 

The  new  crime  bill  will; 

Increase  the  deficit  by  $13  billion. 

The  Local  Partnership  Act  and  the 
National  Community  Economic  Part- 
nerships Act  together  add  $1.8  billion 
in  jobs  programs,  and  loosely  con- 
trolled educational  and  substance 
abuse  programs. 

The  Model  Intensive  Grant  Program 
is  a  $625  million  giveaway  to  15  urban 
cities  with  virtually  no  controls  on 
how  the  administration  will  spend  the 
money. 

The  Community  Based  Justice  Pro- 
gram will  require  social  workers  to  be 
involved  in  criminal  cases  to  assure 
that  prosecutors  focus  on  what  is  good 
for  the  criminals— not  the  victims.  Yes, 
and  all  we  have  to  pay  for  this  is  just 
$50  million. 

The  conferees  claim  that  $9.8  billion 
is  provided  for  prisons.  But  of  that 
amount.  SI. 8  billion  is  given  to  the  At- 
torney General  to  hand  out  to  the 
States  to  help  pay  the  cost  of  incarcer- 
ating criminal  aliens.  Of  the  $7.9  bil- 
lion in  prison  grants  remaining,  there 
is  no  guarantee  that  the  money  will  be 
spent  to  build  prisons.  Furthermore, 
the  bill  requires  costly  State  mandates 
for  a  comprehensive  correctional  plan 
which  represents  an  integrated  ap- 
proach to  the  management  and  oper- 
ation   of    correctional    facilities.     Mr. 


President,  apparently  Congress  just 
does  not  get  it.  The  American  people 
do  not  want  a  feel-good  approach  to 
prisons.  They  want  to  give  police,  pros- 
ecutors, and  judges  the  resources  to 
jail  violators  and  they  want  prisons 
available  to  house  them  to  serve  their 
sentences.  They  do  not  want  to  hire  bu- 
reaucrats to  write  regulations  on  the 
meaning  of  a  qualifying  Federal  diver- 
sion, rehabilitation,  or  jobs  programs. 

I  believe  we  should  address  the 
State's  needs  for  prisons  and  provide 
alternatives  for  young  people  to  crime. 
But  the  GAG  reported  that  this  coun- 
try now  has  266  prevention  programs 
currently  serving  delinquent  and  at- 
risk  youth.  Of  these  266  programs,  31 
are  run  by  the  Department  of  Edu- 
cation, 92  by  HHS.  117  by  the  Justice 
Department  and  26-odd  programs  scat- 
tered elsewhere  about  the  executive 
branch.  The  GAG  found  that  we  have 
already  mounted  a  massive  Federal  ef- 
fort on  behalf  of  troubled  youth  to  the 
tune  of  $3  billion  a  year.  Yet,  here  we 
go  again  throwing  money  at  the  prob- 
lem for  the  sake  of  saying  we  have  ac- 
complished something.  We  have  no 
clear  idea  how  we  will  pay  for  the  pro- 
grams we  have  got  much  less  the  ones 
we  are  adding.  What  we  need  is  to  reas- 
sess these  programs  and  coordinate  our 
efforts  and  our  dollars. 

The  provisions  included  in  this  crime 
bill  repeat  the  same  vague  social  pro- 
grams over  and  over  again.  What  we 
have  here  is  the  same  jobs  bill  Congress 
killed  last  year  rising  from  the  grave. 
Jobula,  the  social  program  vampire, 
sucking  the  blood  out  of  our  economy 
to  feed  its  fiendish  lust  for  cash. 

When  we  considered  the  Brady  bill.  I 
spoke  to  my  concern  that  when  we 
began  the  process  of  passing  gun  con- 
trol legislation  that  we  would  be  open- 
ing a  Pandora's  box  of  legislation  lim- 
iting the  rights  of  gun  owners.  During 
debate  of  the  original  Senate  bill,  I 
strenuously  objected  to  the  ban  on 
semiautomatic  firearms,  and  voted 
against  the  measure  three  times.  In  the 
end,  however,  I  supported  the  bill,  as 
did  other  of  my  colleagues,  for  the  fol- 
lowing reason:  I  knew  we  would  have 
additional  opportunities  to  delete  the 
semiautomatic  weapons  ban  while  still 
producing  a  strong  anticrime  package. 
However,  I  fear  that  instead  of  achiev- 
ing a  strong  anticrime  package  we 
have  produced  a  budget-busting  social 
programs  bill  which  will  continue  the 
process  of  reducing  the  rights  of  law- 
abiding  citizens. 

Unfortunately,  the  conference  com- 
mittee which  reconciled  the  House  and 
Senate  versions  of  the  crime  bill  ulti- 
mately failed  to  produce  legislation 
which  will  have  any  serious  impact  on 
crime.  The  committee  retained  the 
needless  semiautomatic  firearm  ban 
and  added  millions  of  dollars  in  pork- 
barrel  spending  to  the  bill.  Not  only 
will  the  crime  bill  infringe  on  the 
rights  of  gun  owners,  it  will  also  create 


several  new  social  programs  which  will 
increase  the  Federal  deficit  by  $13  bil- 
lion. 

Mr.  President,  I  appeal  to  my  col- 
leagues instead  of  the  bill  before  us  let 
us  pass  a  crime  bill  that  will  make  our 
streets,  our  neighborhoods,  and  our 
communities  safe  again. 

It  is  truly  a  crime  against  the  Amer- 
ican people  for  Congress  to  masquerade 
a  jobs  bill,  new  social  programs,  and 
pork  as  a  crime  bill.  We  have  more  im- 
portant needs  in  this  country  than 
make  work  programs.  We  need  to  get 
tough  on  crime,  and  I  am  sorry  that 
the  efforts  we  made  earlier  this  year  to 
do  just  that  have  been  wiped  out.  It  is 
a  crime. 

I  ask  unanimous  consent  that  several 
letters  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soda  Springs.  ID. 
Senator  Dirk  Kemhthorne. 
Federal  Building, 
f'ocatello.  ID. 
Re:  Crime  Bill. 

De.ar  Senator  Ke.mpthor.ne:  The  Clinton 
Crime  Bill  is  another  blatant  infringement 
on  our  Constitutional  rights  and  individual 
freedom.  The  Omnibus  Crime  Bill  creates  an 
enormous  Federal  Police  Force  with  the 
power  to  exercise  infinite  control  over  the 
people.  A  Gestapo,  under  control  of  one  per- 
son who  will  not  hestitate  to  use  it  to  force 
his  will  on  the  people.  I  was  relieved  to  see 
it  killed  in  the  House. 

.^ny  bill  that  imposes  gun  control  of  any 
kind  is  un-Constitulional.  There  is  no  doubt 
that  gun  control  will  have  little  impact  on 
crime  as  a  whole.  Outlaw  guns  so  only  crimi- 
nals have  guns.  If  private  ownei-ship  of  guns 
is  the  problem,  why  do  states  with  no  anti- 
gun  laws  have  the  least  crime?  It  is  because 
a  potential  criminal  cannot  be  sure  he  is  the 
only  one  with  a  gun. 

The  same  as  with  Health  Care,  a  Federal 
Crime  Bill  increases  the  size  and  scope  of 
federal  control  over  our  everyday  lives.  It 
will  do  little  to  curtail  crime,  but  will  give 
even  more  un-controUed  power  to  non-elect- 
ed government  officials.  All  agencies  impose 
rules  that  are  then  enforced  the  .same  as  laws 
passed  by  the  House  and  Senate.  I.e..  The 
rules  the  Forest  Service  tried  to  slip  in  un- 
noticed. 

Both  Pre.sident  Clinton  and  her  husband 
are  pushing  to  gain  more  individual  power 
over  every  aspect  of  our  daily  lives.  They 
want  to  be  the  dictators  over  a  socialistic 
police  state.  Clinton  was  elected  on  the 
promise  of  change.  The  only  change  we  are 
getting  is  a  rapidly  growing  federal  bureauc- 
racy, increasing  taxes  and  a  loss  of  our 
rights,  at  an  execrated  rate.  Do  not  vote  for 
any  program  that  increases  his  power  and 
authority,  he  already  has  far  too  much. 

Regardless  of  when  it  happened. 
Whitewater  is  a  very  important  issue.  It  is 
more  important  and  has  implications  more 
far  reaching  than  Watergate  even  could.  To 
anyone  who  has  been  paying  attention,  the 
Clinton's  are  involved  in  a  massive  cover-up, 
which  could  even  involve  murder.  Were  they 
ordinary  citizens,  there  is  no  doubt  they 
would  be  charged  and  held  without  bail 
Please  keep  pushing  for  an  investigation  into 
the  whole  affair.  If  you  really  want  to  do 
something  about  crime,  that  is  a  good  placf 
to  start. 

Thank  you. 

Jared  p.  Lowe. 


Blackfoot.  id.  August  24.  1994. 

Dear  Senator  Kempthorne:  I  am  writing 
to  express  serious  concerns  in  regard  to  pas- 
sage of  the  Omnibus  Crime  Bill.  As  an  Amer- 
ican citizen  and  veteran  I  ask  that  you  con- 
sider my  opinion,  and  also  that  you  do  your 
duty  to  support  and  defend  the  Constitution 
of  the  United  States  of  America.  My  primary 
concern  is  the  gun  ban  and  the  greater  con- 
stitutional issue  that  surrounds  it.  I  believe 
that  there  are  elements  within  our  society 
and  without,  internationalists  and  social  en- 
gineers, who  openly  and  defiantly  vow  to  dis- 
arm the  American  people.  Allow  me  to  inject 
something  here  that  illustrates  my  point.  I 
watched  Senator  Diane  Feinstein  respond  to 
the  question  'does  your  assault  rifle  ban  vio- 
late the  second  amendment  to  the  Constitu- 
tion?" Her  response  was  "SO  WHAT!"  I  am 
alarmed  with  the  ea.se  that  someone  sworn 
by  oath  to  defend  and  support  our  Constitu- 
tion, can  show  such  utter  contempt  for  it. 
There  are  millions  of  .\mericans  who  are 
sickened  by  such  arrogance.  Why  wasn't  this 
woman  censured?  This  is  a  law  that  will 
surely  not  prevent  the  criminal  element 
from  obtaining  banned  guns,  any  moor  than 
drug  laws  keep  people  from  getting  drugs.  It 
is  an  unconstitutional  INFRINGEMENT 
upon  law  abiding  Americans.  Why  should  our 
government  act  as  though  it  fears  its  citi- 
zens armed?  Crime  has  been  used  to  scare  the 
American  people  into  accepting  something 
most  politicians  know,  will  do  precious  little 
to  solve  our  problems,  but  buys  votes  for 
them,  at  too  great  a  cost. 

When  Charles  Man.son  was  12  years  old  he 
killed  his  first  man.  he  used  a  knife.  During 
the  next  few  years  he  killed  29  others  by 
most  accounts,  all  with  knives.  According  to 
prosecuting  attorney  Bugliosi  Manson  boast- 
ed to  prison  officials  after  begging  them  to 
not  let  him  go.  'I'll  commit  a  crime  so  bad 
you  have  to  lock  me  up  and  never  let  me 
go."  .John  Wayne  Gasey  killed  40  he  used  the 
knife.  James  Wood  used  a  knife  to  rape,  mo- 
lest, terrorize  and  murder  15  people  we  know 
of.  My  point  is  simple,  gun  bans  will  not 
solve  the  crime  problem.  Americans  have 
had  guns  for  over  200  years,  why  are  they 
now  the  scapegoat?  Idaho  has  one  of  the 
highest  guns  per  capita  of  any  state,  yes  we 
have  crime  but  not  to  the  extent  some  of 
those  promoting  gun  control  would  lead  us 
to  believe  we  should  have.  The  Federal  Pris- 
ons Board  and  the  FBI  claim  90%  of  the 
crimes  are  committed  by  10%  of  the  crimi- 
nals. If  the  crime  bill  is  to  do  anything  last- 
ing and  meaningful  it  needs  to  address  the 
problem  of  overcrowding,  plea-bargaining 
and  lenient  judges,  the  problem  does  not  ap- 
pear to  me  to  be  one  of  apprehension  or  a 
lack  of  sufficient  laws,  but  rather  one  of  de- 
tention. Why  turn  these  menaces  to  society 
loose  because  we  don't  have  room  for  them 
m  the  prison  system  or  enough  money  to 
keep  them  locked  up.  What  good  is  three 
strikes  if  we  don't  have  the  money  or  the 
room? 

One  more  interesting  and  very  important 
statistic  we  never  seem  to  hear  about  is  that 
although  in  1993  13.000  murders  were  commit- 
ted in  the  U.S.  in  that  same  year  it  is  esti- 
mated that  approximately  300,000  murders, 
robberies,  rapes  and  other  assaults  were  pre- 
vented by  someone  with  a  gun.  To  disarm 
the  American  people  leaving  only  law  en- 
forcement. Federal  Para-Military  Agencies, 
etc.  and  the  military  with  guns  sounds  like 
a  Police  State  to  me.  Our  Founding  Fathers 
wisely  foresaw  this  danger  and  we  seem  to  be 
oblivious  to  it.  Recognizing  the  natural  ten- 
dencies of  those  in  power  to  dominate  and 
control  others,  a  system  of  checks  and  bal- 


ances was  devised  to  keep  the  real  power  m 
the  people,  one  manifestation  of  this  was  the 
recognization  that  the  God  given  right  to  de- 
fend oneselves  and  ones  property  should  al- 
ways be  the  primary  responsibility  of  the  in- 
dividual. This  right  is  not  granted  by  the  2nd 
amendment:  it  is  simply  reiterated  and  re- 
affirmed by  it.  and  wisely  so.  Again  the  in- 
tent was  to  guarantee  and  protect  the  ability 
of  the  people  to  defend  themselves  from  tyr- 
anny, foreign  and  domestic.  Those  willing  to 
give  up  this  right  and  in-trust  their  liberties 
to  a  ruling  elite,  the  United  Nations.  Nato  or 
some  other  New  World  Order  entity  made  up 
of  non-constitutional,  non-elected.  non- 
Americans  are  in  my  opinion  flirting  with 
slavery. 

Please.  Mr.  Kempthorne.  I  implore  you  to 
utilize  the  full  force  of  your  office  and  call- 
ing to  do  everything  humanly  and  legally 
possible  to  kill  this  flawed  and  dangerous 
legislation.  I  hope  that  Mr.  Gramm.  Mr.  Wal- 
lop, and  particularly  Mr.  Dole  and  others 
will  lend  their  full  support  to  defeat  this  bill. 
Regardless  of  their  actions  I  must  ask  you 
again  because  you  are  my  Senator:  I  am 
trusting  in  you  to  do  the  right  thing  no  mat- 
ter what.  If  necessary,  please  filibuster  this 
bill. 

Thank  you. 

Charles  Kotter. 

My  name  is  Ray  L.  Johnson.  I  am  a  retired 
Chief  of  Police.  I  belong  to  The  National 
Assn.  of  Retired  Chiefs  of  Police.  I  am  writ- 
ing this  letter  to  voice  my  concerns  about 
the  (crime  bill)  that  is  now  being  considered 
in  the  Senate.  M.v-self  and  several  other  re- 
tired Chiefs  that  I  have  talked  with,  believe 
that  this  bill  does  nothing  to  curb  crime.  It 
will  do  nothing  for  all  the  small  rural  cities 
and  towns  where  95%  of  the  police  work  is 
done.  It  will  fund  about  20.000.  not  100.000 
new  police  to  work  in  some  police  depart- 
ments in  big  cities,  for  about  two  years  at 
most.  Then  they  will  be  left  with  the  respon- 
sibility of  funding  those  officers  and  in  all 
probability  they  won't  have  the  funds.  The 
money  that  is  to  be  spent  for  new  prisons, 
will  be  for  Federal  prisons,  not  for  State  run 
institutions  And  does  nothing  for  the  over 
crowding  in  the  state  institutions,  as  the 
states  will  be  charged  about  three  times 
what  it  would  cost  them  to  house  a  prisoner 
in  state  institution,  as  versed  to  what  the 
cost  would  be  to  house  the  same  prisoner  in 
a  federal  institution.  The  ban  on  assault 
type  weapons,  and  the  almost  six  thousand 
per  cent  tax  on  various  types  of  ammunition. 
All  this  will  do  is  stop  law-abiding  people 
from  owning  certain  types  of  weapons.  "It 
will  not"  stop  any  criminal  from  getting,  or 
using  these  types  of  v.-eapons  in  crimes.  They 
will  steal  them,  or  smuggle  them  in  from 
other  countries,  or  make  them.  As  for  the 
ammunition  tax.  Criminals  don't  care  how 
big  a  tax  you  put  on  ammunition,  why.  be- 
cause they  will  "steel"  what  they  need.  We 
don't  need  30  more  do  nothing  social  pro- 
grams to  add  to  the  a45proximately  240  do 
nothing  programs  we  have  that  don't  work. 
If  you  want  to  stop  crime?  First  you  reform 
the  juvenile  justice  system.  Kids  learn  at 
very  early  age  that  the  juvenile  justice  sys- 
tem is  a  joke.  Instead  of  having  kids  play 
ping  pong,  shuffle  board,  and  have  social 
awareness  cla.ss.  Have  the  centei-s  run  like 
mini  boot  camps,  give  them  some  di-scipline, 
selfasteam.  and  some  direction.  Next  you 
make  it  a  capital  offense  for  any  crime  com- 
mitted with  a  gun.  also  for  the  sale  or  pos- 
session of  (1)  ounce  or  more  of  any  class  one 
substance.  Instead  allowing  endless  appeals 
they  would  get  one.  and  that  would  be  a  re- 


view. Any  death  sentence  would  be  carried 
out  within  30  days  of  the  sentencing.  Make 
all  sentences  fixed  without  parole  .\nd  run 
the  prison  like  boot  camps.  Take  out  all  the 
T.V  s.  all  the  basketball  courts.  Stop  build- 
ing country  clubs  and  build  prison.  Give  the 
military  the  job  of  stopping  illegal  smug- 
gling and  immigration.  Thus  allowing  for 
more  cops  on  the  streets.  This  may  not  stop 
crime  but  it  will  do  more  than  midnight  bas- 
ket ball  will. 

Sincerely. 

Ray  L  .Johnson 

Idaho  Falls.  ID.  August  IS.  1994 

Dear  Senator  Kemhthorne:  I  am  writing 
to  you  to  express  my  opposition  on  some 
pending  legislation.  I  urge  you  to  vote 
against  the  so-called  "Crime  Bill"  My  major 
objections  concerns  bans  on  so-called  "as- 
sault weapons"  which  includes  high  capacity 
magazines,  etc.  but  I  also  feel  other  provi- 
sions of  this  legislation  are  also  ill-advised, 
including  federalization  of  many  crimes  for- 
merly under  the  jurisdiction  of  state  and 
local  municipalities.  Based  on  relatively  re- 
cent US  Marshall  FBI  BATF  showing  in  such 
incidents  as  the  Randy  Weaver  case  in  north- 
ern Idaho  and  the  Branch  Davidian  fiasco  in 
Waco.  Texas.  I  do  not  feel  that  the  country 
needs  any  more  such  "federal  law  enforce- 
ment" incidents.  (I  do  believe  and  hope  that 
these  were  unusual  incidents  atypical  of 
these  agencies,  but  they  did  occur  in  the  re- 
cent past.)  I  am  skeptical  of  "3  strikes  and 
you're  out"  legislation  which  may  be  passed 
without  further  thought  to  modifying  cur- 
rent prison  construction  requirements  to 
control  costs.  Here  in  Bonneville  County,  a 
referendum  was  recently  defeated  for  an  SB 
million  bond  for  a  new  county  jail  facility 
mainly  because  the  amount  seemed  exorbi- 
tant and  the  cost  would  ha%'e  to  be  borne  by 
the  taxpayers.  I  have  similar  reservations 
about  the  funding  for  the  "100.000  new  po- 
lice" clauses  of  the  crime  bill. 

It  would  appear  to  me  that  a  better  way  to 
combat  crime  is  for  the  people  to  regain  con- 
trol of  the  judicial  system  in  this  country 

I  also  urge  honest  consideration  of  the  real 
costs  for  proposed  "national  health  care  " 
legislation  pending.  I  have  not  read  enough 
specifics  in  the  newspaper  to  be  aware  of 
many  details  concerning  a  proposed  health 
care  reform  but  previous  projections  con- 
cerning costs  given  by  the  President  seem  ri- 
diculously optimistic  to  me.  and  it  must  be 
remembered  that  the  costs  will  be  passed  on 
to  the  business  or  taxpa.vers  in  oi*  way  or 
another.  I  don't  say  that  some  of  the  propos- 
als have  no  merit,  but  I  do  urge  that  costs 
for  such  "reform  "  be  forecast  as  accurately 
as  possible  prior  to  any  vote  by  the  Congress. 

Thank  you  for  considenng  my  opinion  in 
these  matters. 

Very  truly  yours. 

Dale  a.  Jolly. 

Mr.  KEMPTHORNE.  Madam  Presi- 
dent, in  January  of  this  year,  I  went  to 
Mogadishu  as  a  member  of  the  Armed 
Services  Committee.  I  went  to  a  ship 
off  the  shore  of  Bosnia.  On  each  of 
those  occasions,  I  met  with  military 
personnel,  with  the  young  sailors  and 
marines  and  the  soldiers.  I  just  allowed 
them  to  ask  me  any  question  they 
wished.  Without  exception,  those 
young  military  soldiers  said  to  me. 
"Don't  let  them  take  our  guns  away." 
I  said.  "Well,  what  do  you  mean?" 

They  said,  "We  mean  when  we're 
back  home  as  citizens  with  our  families 
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and  our  friends,  don't  let  them  take 
our  guns  from  us."  And  I  said.  "Why  is 
that  a  concern  of  yours?"  And  they 
said,  "Because  we  are  well  aware  of  the 
history  of  those  nations  that  did  not 
have  the  right  to  keep  and  bear  arms; 
that  we're  in  that  business  to  protect 
nations  like  that,  that  can't  protect 
themselves." 

And  they  said,  "We  took  an  oath  to 
protect  this  Constitution."  They  said. 
"And  you  took  an  oath  to  protect  the 
Constitution.  And  included  in  there  is 
the  second  amendment  rights.  So.  Sen- 
ator, please,  remember  the  oath  and 
don't  let  them  take  our  guns  from  us." 
Any  one  of  us  here,  if  we  met  those 
individuals,  would  be  so  proud  of  them 
because  of  their  service  to  the  Nation 
and  because  of  what  they  were  saying. 
They  believe  it  with  all  their  heart. 

I  can  tell  you  that  in  the  State  of 
Idaho  we  have  a  fierce  belief  in  the 
Constitution  of  the  United  States,  and 
I  can  say  that  Idahoans  would  defend 
that  Constitution  with  our  lives  if  nec- 
essary. 

Included  in  that  Constitution,  of 
course,  are  the  second  amendment 
rights,  the  right  to  keep  and  bear  arms. 
Now.  there  has  been  much  said  about 
these  assault  weapons.  Why  in  the 
world  would  you  need  them  for  hunt- 
ing? Why  in  the  world  would  you  need 
these  assault  weapons? 

In  Idaho,  there  is  a  great  deal  of 
hunting  that  takes  place,  a  number  of 
great  gun  collections  in  the  State  of 
Idaho.  But  do  Idahoans,  when  they  are 
hunting,  empty  a  clip  into  an  animal 
that  they  are  hunting? 

Of  course  not.  When  they  are  hunting 
for  the  sake  of  food,  that  would  be  ri- 
diculous because  of  the  destruction  it 
would  cause.  You  do  not  do  that  if  you 
are  a  hunter.  You  do  not  do  that  if  you 
are  a  sportsman.  You  do  not  do  that  if 
you  are  a  marksman  because  you  have 
much  greater  respect  for  that  weapon 
than  that. 

People  say.  "But  the  only  way  to 
stop  this  crime,  the  only  way  to  stop 
people  from  using  guns  which  murder 
people,  is  you  have  to  ban  guns."  That 
is  what  this  is  about,  is  to  totally  ban 
guns. 

So  what  examples  can  we  look  to? 
What  about  this  city  of  Washington. 
DC?  You  should  know  that  Washington. 
DC  has  the  toughest,  or  one  of  the 
toughest,  gun  control  laws  of  any  city 
in  the  country,  right  here  in  Washing- 
ton, DC,  since  1977.  And  handguns  are 
prohibited.  You  can  have  a  rifle,  but  it 
has  to  be  registered.  Yet.  Washington, 
DC  has  one  of  the  highest  murder  rates 
of  any  city  in  the  country.  Yet,  it  has 
the  toughest  gun  control  law  on  the 
books.  It  has  been  there  for  years. 

Between  1980  and  1993,  4,200  homi- 
cides were  committed  in  the  District  of 
Columbia.  Of  those  4,200  homicides, 
which  is  an  appalling  figure,  4  were 
committed  with  the  use  of  a  rifle.  It  is 
allowed  in  the  District  of  Columbia  to 


have  a  rifle  as  long  as  it  is  registered. 
Yes. 

Other  forms  were  used  in  bringing 
about  these  homicides— fists,  clubs,  et 
cetera,  but  those  handguns  that  were 
used  in  these  homicides,  guess  what? 
They  are  illegal.  It  is  against  the  law 
to  have  a  handgun  in  Washington,  DC. 
Yet,  they  use  those  to  commit  a  mur- 
der. 

Where  is  the  logic?  Can  you  tell  me 
that  banning  those  handguns  would 
stop  those  murders  from  happening']' 
No.  You  cannot  because  that  is  not  the 
fact.  The  fact  is  that  gun  control  legis- 
lation does  not  work. 

So  then  I  have  to  conclude,  as  do 
many  Idahoans,  that  you  do  not  need 
gun  control.  You  need  crime  control. 
That  is  what  we  are  trying  to  craft  in 
this  crime  bill.  So  can  you  tell  me  the 
logic  then  of  when  we  had  language  in 
that  bill  that  said  if  you  use  a  hand- 
gun, if  you  use  a  gun  in  the  commis- 
sion of  a  crime,  there  are  going  to  be 
mandatory  minimum  sentences  that 
are  going  to  be  tough— why  were  they 
stricken?  Why  is  that  language  now 
out?  We  have  the  ban  in  place,  but  the 
law  that  was  going  to  be  tough  on  the 
use  of  those  guns,  if  you  use  them  in  a 
crime,  are  out.  It  does  not  make  sense. 
Madam  President,  I  submit  that  we 
are  undermining  our  second  amend- 
ment rights  with  this  action  in  this 
crime  bill,  with  this  ban  that  is  in 
place.  And  I  have  to  say  to  all  of  the 
country  that  this  will  not  be  the  last 
assault  on  our  second  amendment 
rights.  This  will  be  a  continuing  effort 
that  will  be  made  ultimately  to  ban 
guns  in  America. 

There  is  another  right  that  I  want  to 
mention;  that  is.  the  right  of  local  law 
enforcement.  That  is  the  prerogative  of 
local  government.  You  do  not  want 
that  to  be  nationalized.  It  should  be 
handled  at  the  local  level. 

Well.  I  offered  an  amendment  that 
just  clarified  that.  The  amendment 
said — and  it  was  made  part  of  the  man- 
agers' report,  it  was  accepted  by  this 
body— it  just  said  that  when  we  provide 
these  funds  that  will  now  put  what  was 
to  be  100.000  police  officers  on  the 
street — but  it  is  now  closer  to  20.000— 
that  when  we  provide  the  Federal  dol- 
lars to  do  that,  that  is  not  to  become 
the  federalization,  or  the  first  steps  to- 
ward the  federalization,  of  law  enforce- 
ment. It  also  made  the  strong  sugges- 
tion that  we  ought  to  leave  the  money 
at  home  in  the  first  place,  because  if  a 
mayor  or  city  council  or  county  com- 
missioners need  to  have  more  police  of- 
ficers at  home,  if  the  money  is  left 
there  in  the  first  place,  they  can  use  it 
best  rather  than  to  have  it  go  through 
the  Federal  Government  as  the  middle- 
man because  that  is  expensive. 

As  you  know,  in  this  formula,  the 
first  year  that  you  utilize  this,  if  you 
do  acquire  some  of  these  Federal  funds, 
the  local  community  has  to  pay  25  per- 
cent. The  next  year  they  have  to  pay  50 


percent.  The  third  year  they  have  to 
pay  75  percent,  and  the  next  year  100 
percent,  until  you  have  the  6  years  that 
has  been  acquired.  The  communities  do 
not  have  those  funds. 

I  would  suggest  that  it  will  not  sur- 
prise me  that  in  a  couple  of  years  when 
the  cities  now  say  we  do  not  have  the 
funds,  that  we  are  about  ready  to  lose 
these  police  officers,  the  Federal  Gov- 
ernment will  say.  we  have  an  idea.  We 
will  just  provide  you  the  money.  We 
will  just  crank  up  that  old  printing 
press.  But  of  course,  you  will  have  to 
comply  with  some  more  of  our  Federal 
regulations.  The.se  are  the  steps  for  the 
federalization  of  local  law  enforce- 
ment. 

I  say  this.  Madam  President,  because 
we  need  to  point  out  that  language 
which  was  added,  an  amendment  that  I 
had  submitted  that  was  accepted,  is 
gone.  It  has  been  stripped  out  of  this 
bill.  It  is  not  there.  I  do  not  understand 
that.  I  do  not  understand  it. 

We  have  seen  different  press  con- 
ferences where  victims  have  been  asked 
to  come  forward  to  talk  about  their 
situation.  I  have  met  some  of  the  par- 
ents of  those  children  that  were  mur- 
dered. Some  people  would  try  to  sug- 
gest that  if  you  are  not  totally  in  favor 
of  everything  in  this  crime  bill,  you  are 
insensitive.  Do  not  tell  me  I  am  insen- 
sitive. When  I  see  those  parents.  I  can- 
not help  but  think  about  the  loss  of 
those  children,  and  I  cannot  help  but 
think  about  the  loss  of  the  future  for 
those  children. 

I  think  about  Geraldene  Underwood, 
that  little  girl  from  Idaho  who  was 
murdered  by  a  fellow  that  has  been  in 
and  out  of  prison,  because  it  is  a  re- 
volving door.  Yet  we  do  not  want  the 
tough  language  that  says  we  are  going 
to  keep  you  there,  and.  if  we  have  to. 
we  are  going  to  build  prisons  to  keep 
you  there. 

So  please  do  not  tell  me  I  am  insensi- 
tive, because  I  do  want  a  crime  bill. 
But  I  want  a  tough  crime  bill. 

This  crime  bill,  as  has  been  pointed 
out.  has  taken  6  years  to  get  to  this 
point.  And  it  is  no  wonder  because  this 
seems  to  be  how  Congress  operates.  It 
takes  6  years.  It  takes  years  to  do  any- 
thing because  you  fill  it  with  pork  and 
just  strip  it  of  any  meaningful  lan- 
guage. And  then  you  try,  through  rhet- 
oric, to  say  that  this  is  the  answer. 
This  is  the  tough  bill. 

Well,  this  is  a  tough  bill.  This  bill 
will  be  tough  on  the  taxpayers  of 
America.  This  bill  will  be  tough  on 
those  that  believe  with  all  their  might 
in  our  second  amendment  rights,  and 
this  will  be  tough  to  explain  a  few 
years  from  now  when  we  realize  it  did 
not  work. 

That  is  why.  Madam  President,  I  am 
prepared  and  will  vote  against  this  bill, 
because  this  is  not  the  answer.  Much  of 
the  answer.  unfortunately.  was 
stripped  from  the  bill,  and  in  its  place 
were  put  dollar  signs.  It  is  very  unfor- 
tunate. 


Thank  you  Madam  President. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Madam  President.  I 
supported  the  motion  to  waive  the 
Budget  Act  and  I  would  like  to  state 
my  reasons  for  doing  so. 

PMrst.  in  many  ways  I  believe  that 
this  legislation  represents  a  victory, 
not  a  defeat,  for  principles  that  have 
been  set  forth  by  Members  of  my  own 
party.  It  does  provide  funds  for  prisons 
and  for  law  enforcement.  In  many 
ways,  the  administration  and  the  ma- 
jority party  in  Congress  have  adopted 
provisions  and  principles  that  have 
been  expressed  by  Republicans  for  a 
long  period  of  time.  My  own  view  is 
that  in  such  circumstances  Members  of 
my  party  should  claim  victory,  not  de- 
feat. 

But  I  believe  that  it  is  very  unlikely 
that  any  crime  bill  that  can  be  passed 
by  Congress  is  going  to  end  up  curing 
the  problem  of  crime.  I  really  do  not 
believe  that  there  is  any  legislation, 
however  tough,  that  is  going  to  end  the 
crime  problem  in  America. 

I  am  all  for  hiring  more  policemen.  I 
am  all  for  building  prisons.  I  am  all  for 
having  tough  law  enforcement  and 
tough  laws.  And  insofar  as  this  legisla- 
tion provided  for  that.  I  think  that  is 
fine.  But  law  enforcement  itself  is  not 
going  to  make  for  a  lawful  society.  I 
wish  that  it  would.  I  wish  that  we  in 
government  could  just  snap  our  fingers 
and  everything  would  be  fine. 

We  could  have  prisons  that  are  dou- 
bled in  size  every  decade,  and  we  are 
not  going  to  have  a  safe  society  in 
America.  We  can  have  policemen  on 
every  corner,  and  we  are  not  going  to 
have  a  safe  society  in  America,  because 
much  of  the  problem  that  we  have  in 
this  country  is  with  young  people. 
Most  people  who  are  in  our  prisons  are 
under  the  age  of  21.  It  is  amazing.  But 
you  call  up  prison  officials  and  ask  the 
median  age  of  inmates,  and  the  median 
age  will  be  21,  22  years  old. 

Crime  oftentimes— most  of  the 
time— is  the  business  of  young  men. 
And  I  wish  it  were  the  case  that  young 
men  were  going  to  modify  their  behav- 
ior because  they  were  afraid  of  the  po- 
licemen. But  I  do  not  think  that  the 
basic  problem  is  a  law  enforcement 
problem.  I  think  the  basic  problem  is 
the  fundamental  breakdown  of  values 
in  the  society,  and  a  breakdown  of  the 
family.  How  is  a  policeman  going  to 
supplant  an  absent  father?  If  parents 
do  not  care  what  happens  to  their  kids, 
how  is  any  prison  space  going  to  take 
care  of  that?  If  children  are  released 
out  of  school  at  3  o'clock  in  the  after- 
noon, if  they  have  gone  to  school  in  the 
first  place,  and  there  are  no  parents  at 
home,  if  there  is  no  father  to  control  a 
son.  law  enforcement  is  not  going  to  do 
the  job,  no  matter  how  good  law  en- 
forcement is. 


So  I  support  good  law  enforcement, 
but  I  believe  that  the  problem  is  more 
deeply  rooted  in  our  society  than  a 
lack  of  good  law  enforcement.  I  think 
it  is  lack  of  families.  I  think  it  is  a 
breakdown  of  basic  institutions  in  our 
society.  I  think  it  is  a  weakening  of  the 
role  of  the  church.  And  I  think  it  is 
kids  that  are  just  allowed  to  run  loose. 
So  what  I  liked  most  in  this  legisla- 
tion was  the  prevention.  What  I  liked 
most  in  this  legislation  was  that  which 
was  so  casually  labeled  pork.  I  am  not 
saying  that  all  the  spending  in  this  leg- 
islation was  great.  It  was  not,  I  am 
sure.  However,  there  is  at  least  a  rec- 
ognition that  we  have  to  pay  attention 
to  kids.  The  parents  are  not  going  to 
do  it,  and  I  do  not  know  any  way  of 
making  parents  do  it.  Let  us  try  to  fig- 
ure out  some  sort  of  semi-adequate  sur- 
rogate for  families.  That  was  the  com- 
munity school  provision  in  this  legisla- 
tion, to  keep  schools  open,  to  keep 
school  buildings  open  24  hours  a  day, 
365  days  a  year.  I  think  that  is  a  great 
idea,  because  in  some  of  our  commu- 
nities, especially  the  inner  cities,  there 
are  precious  few  resources  in  those 
communities  outside  of  the  school 
building.  And  in  some  of  our  commu- 
nities—I am  thinking,  for  example,  of 
Kansas  City.  MO.  which  has  been  under 
a  court  order— the  school  buildings  are 
just  terrific.  Why  not  use  them? 

A  lot  of  people  have  taken  the  floor 
and  belittled  midnight  basketball. 
What  is  wrong  with  basketball  for 
kids?  Why  should  kids  not  be  using  the 
gyms  in  school  buildings?  Why  shut  the 
schools  down  at  3  o'clock  and  send  the 
kids  out  on  the  streets?  So  I  thought 
that  the  prevention  aspect  of  this  legis- 
lation was  important— not  to  say  that 
it  was  perfect.  I  am  sure  any  time  you 
try  anything,  even  prevention  pro- 
grams, some  of  them  are  going  to  be 
successes  and  some  are  going  to  be  fail- 
ures. But  I  think  that  the  emphasis  on 
prevention  was  correct  in  this  legisla- 
tion. 

Another  reason  I  supported  it  was  ex- 
actly what  has  been  attacked  by  the 
previous  few  speakers,  and  that  is  the 
assault  weapons  ban.  Again.  I  do  not 
believe  that  passing  the  law  is  going  to 
make  everything  right.  I  know  that.  I 
know  that  we  are  not  going  to  pass  a 
law  and  suddenly  recapture  every  gun 
that  is  loose  in  society.  Of  course,  we 
are  not  going  to  do  that.  But  I  think 
the  time  has  come  for  a  degree  of  seri- 
ousness in  this  country.  The  wheels 
have  come  off.  What  do  I  mean  by  the 
wheels  coming  off?  I  mean  an  11-year- 
old  boy  in  St.  Louis.  MO.  who  carries 
an  assault  weapon  on  a  school  bus. 

So  I  think  we  should  ban  assault 
weapons.  I  think  it  is  the  right  thing  to 
do. 

(Mr.  FEINGOLD  assumed  the  chair.) 

Mr.  DANFORTH.  Mr.  President.  I 
want  to  talk  about  politics,  because  a 
number  of  people  in  the  media  have 
asked  me  how  did  I  feel  about  my  vote; 


how  did  I  feel  about  being  one  m  .-. 
handful  of  Republicans;  how  have  I  felt 
about  this  last  week.  The  answer  is: 
Lousy,  just  terrible.  Why  is  that?  Be- 
cause the  Senate  is  a  club,  in  a  way. 
and  we  all  know  each  other.  We  talk  to 
each  other;  we  get  along  with  each 
other;  we  break  bread  together  on  a 
daily  basis.  The  people  who  serve  with 
us  in  the  Senate  over  a  period  of  years 
become  our  friends.  And  those  of  us 
who  are  in  politics  have  a  .sense  of  loy- 
alty and  belief  in  our  political  parlies, 
and  it  is  a  serious  matter. 

For  26  years,  I  have  been  in  elected 
politics.  I  never  thought  it  would  be 
that  long  when  I  got  into  it.  I  have 
been  a  Republican,  and  I  am  proud  to 
be  a  Republican.  So  how  do  I  feel  about 
voting  against  my  leader?  Lousy.  How 
do  I  feel  about  voting  against  a  major- 
ity of  my  own  party?  Lousy.  I  do  not 
enjoy  that.  But  I  thought  that  this  bill 
was  right. 

I  also  believe  that  the  issue  as  it  was 
presented  by  many  of  my  colleagues  in 
my  party  was  just  not  right,  because 
they  said  that  this  is  a  matter  of  defin- 
ing the  fundamental  difference  between 
a  Republican  and  a  Democrat. 

Mr.  President,  that  is  not  this  issue. 
Surely,  it  is  not  this  issue.  Surely,  the 
fundamental  issue  that  defines  the  dif- 
ference between  a  Republican  and  a 
Democrat  cannot  be  this  crime  bill. 
There  are  plenty  of  issues  that  define 
the  difference  between  us  on  this  side 
of  the  aisle  and  President  Clinton. 

It  is  as  easy  as  falling  off  a  log.  We  do 
not  have  to  strain  for  points  of  dif- 
ference. President  Clinton  found  them 
for  us  last  year  with  his  economic  pro- 
gram. We  believed  it  was  more  taxes 
and  more  spending.  We  thought  that  it 
was  fundamentally  bad  economics. 
That  brought  all  Republicans  together. 
We  had  no  problem  in  uniting  against 
his  tax  program  and  against  his  stimu- 
lus package,  no  problem  at  all. 

Do  we  have  a  difference  within  our 
party  on  health  care?  Yes.  We  have  sev- 
eral bills  that  have  been  offered  by  Re- 
publicans, but  they  are  not  that  far 
apart,  and  they  are  certainly  a  long 
way  from  the  Clinton  health  care  pro- 
gram. We  do  not  have  the  heavy  Gov- 
ernment hand,  the  massive  approach  to 
health  care,  the  extremism. 

President  Clinton  has  made  it  easy 
for  us  to  define  ourselves.  I  did  not 
think  that  was  going  to  be  the  case.  He 
was  supposed  to  be  the  centrist  Presi- 
dent to  run  as  a  centrist.  Some  cen- 
trist. He  has  found  the  left.  That  is 
fine,  but  that  helps  us  define  ourselves 
as  a  political  party. 

There  is  national  defense  and  all 
kinds  of  things.  But  a  crime  bill,  this  a 
crime  bill?  Not  in  the  mind  of  this  Sen- 
ator. 

I  do  not  think,  Mr.  President,  that 
the  business  of  trying  to  define  the  dif- 
ferences between  Republicans  and 
Democrats  or  between  Republicans  in 
the  Senate  and  the  Democratic  Presi- 
dent  means   that   on   each   and   every 
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issue  we  have  to  take  to  the  trenches. 
It  is  simple  to  define  the  defining  is- 
sues, but  that  does  not  mean  that  ev- 
erything has  to  be  trench  warfare.  It 
does  not  mean  that  we  have  to  fight  ev- 
erything, that  we  have  to  defeat  every- 
thing, that  we  have  to  go  to  battle  on 
every  single  cause.  I  do  not  think  so. 

So.  no.  I  did  not  enjoy  it.  believe  me. 
This  has  been  a  tough  week  for  this 
Senator.  I  will  be  glad  when  the  week- 
end comes.  I  am  going  to  go  fishing. 

But  it  does  not  have  anything  to  do 
with  the  difference  between  Repub- 
licans and  Democrats,  at  least  in  my 
mind.  I  think  that  we  have  to  try  to 
figure  out  some  ways  to  function  as  a 
country  and  find  some  sort  of  biparti- 
san consensus  on  something  or  other.  I 
mean,  it  just  is  not  true  that  the  whole 
fate  of  America  depends  on  slugging  it 
out  day  to  day  in  partisan  warfare  be- 
tween Republicans  and  Democrats  on 
each  and  every  issue.  That  is  an  exag- 
geration. It  is  not  each  and  every  issue. 
It  just  seems  that  way. 

One  of  the  great  things  I  have  experi- 
enced in  this  so-called  mainstream  coa- 
lition effort  on  health  care  is  that  for 
weeks  Democrats  and  Republicans  who 
have  occupied  somewhere  on  the  center 
of  the  political  spectrum  have  met  to- 
gether virtually  every  day  usually  for 
hours  every  day  in  a  spirit  of 
collegiality  to  seek  the  common 
ground  on  one  of  the  most  complex  is- 
sues, maybe  the  most  complex  issue 
ever  to  face  our  Government,  and  that 
is  health  care.  There  are  opportunities 
to  work  together.  I  think  we  should 
seek  them. 

It  certainly  was  not  my  idea,  when  I 
entered  into  public  life  26  years  ago, 
that  everything,  everything,  had  to  be 
a  knock-down,  drag-out  fight. 

So  one  of  the  thoughts  that  was  in 
my  mind  was  if  there  is  some  area 
where  it  resonates  with  me  I  should  try 
to  be  someone  who  at  least  sought 
some  common  points  across  the  aisle. 

The  bill  that  is  before  us  is  not  per- 
fect. It  is  a  compromise.  That  is  the 
legislative  process.  And  that  is  the  rea- 
son I  think  we  are  here  to  legislate. 
This  compromise  happens  to  have  a 
number  of  Republican  ideas  in  it,  and  I 
think  the  bill  should  be  passed. 

The  point  of  order  on  the  budget 
would  have  resulted.  I  think,  in  the 
death  of  yet  another  crime  bill,  and  I 
could  not  support  that. 

For  those  reasons.  Mr.  President,  I 
voted  to  waive  the  Budget  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President.  I  might, 
in  opening,  say  to  the  Senator  from 
Missouri  that  the  comments  made  by 
the  President  of  the  United  States 
after  the  initial  defeat  of  the  crime  bill 
rule  in  the  House  of  Representatives 
and  indeed  the  statements  made  by  the 
majority  leader  on  the  floor  of  the  Sen- 
ate today  hardly  encompassed  any- 
thing in  terms  of  collegiality  or  bipar- 


tisanship.  So  I  might  just  state  that 
for  the  Record. 

I  would  like  to  start,  Mr.  President, 
by  first  of  all  acknowledging  that  the 
votes  are  cast  here.  The  die  has  been 
cast.  No  one  is  going  to  change  any 
votes.  We  are  now  going  to  vote  to 
bring  cloture  to  this  issue  and  resolve 
it  once  and  for  all.  The  crime  bill  will 
be  passed.  There  is  not  any  question 
about  that.  That  decision  was  made 
when  the  point  of  order  was  not  sus- 
tained about  an  hour  or  so  ago.  I  regret 
that  very  much. 

I  do  not  know  what  the  American 
people  think  as  they  watch  the  debate 
here  among  us.  They  hear  it  is  a  tough 
crime  bill.  It  is  a  weak  crime  bill.  It  is 
pork.  It  is  not  pork.  Senators  of  excel- 
lent reputation  say  exactly  the  oppo- 
site. Someone  must  surely  be  wrong. 

So  I  do  not  know  what  the  American 
people  think,  frankly,  of  how  we  con- 
duct our  business,  although  I  think  I 
can  get  a  pretty  good  idea  based  on  the 
letters,  correspondence,  and  polls  that 
I  have  seen.  I  think  they  are  frustrated 
with  us,  with  good  reason.  I  think  they 
are  angry  with  us,  with  good  reason, 
because  we  cannot  seem,  it  seems  to 
me,  to  at  least  stand  up  here  on  prin- 
ciple often  enough  to  make  anything 
happen.  We  are  always  looking  for 
some  way  to  adjust  and  compromise 
and  wheel  and  deal,  to  take  something 
that  was  once  good  and  weaken  it  in 
the  name  of  bipartisanship  or  some- 
thing else. 

If  it  is  good.  I  do  not  care  which 
party  it  is  or  how  many  people  are  in- 
volved or  who  they  are.  If  it  is  good,  let 
us  pass  it.  If  it  is  not  good,  then  bipar- 
tisanship or  collegiality  is  irrelevant. 
We  should  stand  for  principle  and  let 
the  chips  fall  where  they  may. 

That  is  what  it  is  all  about.  That  is 
what  it  was  all  about  with  our  Found- 
ing Fathers  when  they  wrote  the  Con- 
stitution when  they  set  up  this  Repub- 
lic. I  have  said  before  on  the  floor  of 
this  Senate  there  were  one-third  of  the 
people  who  fought  the  Revolutionary 
War.  There  were  one-third  of  the  people 
who  stayed  with  the  king,  and  one- 
third  of  the  people  who  played  on  both 
sides  to  try  to  get  the  best  deal  they 
could. 

It  is  the  same  today.  It  has  not 
changed  a  bit.  It  is  exactly  how  it  was 
215  years  ago. 

But  the  situation  stands  now  that  we 
have  not  sustained  this  point  of  order; 
therefore,  we  now  are  not  going  to  have 
the  opportunity  to  amend  this  crime 
bill,  and  when  I  say  •"amend  this  crime 
bill"  I  am  basically  taking  some  lib- 
erty because  all  we  are  trying  to  do  is 
get  some  of  the  provisions  back  in  this 
crime  bill  that  we  passed  several  weeks 
ago  on  the  floor  of  the  Senate. 

We  passed  it,  and  it  was  a  tough 
crime  bill  when  it  passed.  But  despite 
all  the  rhetoric  and  all  of  the  things 
you  have  been  hearing  for  the  last  3.5 
days.   I   tell  you   "Folks,   it  hain't  as 


tough  as  it  was  when  it  left  here — no 
way."  And  not  only  that,  it  is  weaker, 
very  much  weaker  than  it  was  when  it 
left  here. 

Now.  I  heard  all  these  statements 
about  how  it  is  not  weaker  and  it  is 
stronger  and  tougher,  and  all  that.  I 
hear  some  -of  my  colleagues  say.  "But 
we  are  now  going  to  send  to  the  Presi- 
dent a  crime  bill  that  is  what  every- 
body wants."  They  wanted  a  crime  bill, 
good  or  bad.  We  have  to  give  the  Presi- 
dent a  crime  bill.  That  is  what  he 
wants.  Never  mind  the  fact  that  it 
raises  the  national  debt,  that  it  does  a 
lot  of  social  welfare  spending  and  it  has 
nothing  to  do  with  crime.  Never  mind 
the  fact  that  it  weakened  many  of  the 
provisions  that  we  tried  to  put  in  the 
law  as  it  left  the  Senate.  Never  mind 
all  that.  But  we  have  to  have  a  crime 
bill.  It  does  not  matter  whether  it 
helps  the  police  or  whether  the  police 
want  it.  It  does  not  matter  whether  it 
helps  the  American  people.  But  the 
Senate  has  to  pass  a  crime  bill.  The 
House  has  to  pass  a  crime  bill.  It  has  to 
go  to  the  President.  He  has  to  sign  it. 

So  that  happened.  That  is  what  is 
going  to  happen  very  shortly.  And  the 
President  will  get  his  wish  and  he  will 
get  his  bill  and  he  will  sign  it. 

Take  a  look  at  in  the  next  3  or  4 
years  and  just  see  how  much  crime 
goes  down  in  America  as  a  result  of 
this  monumental  piece  of  legislation 
which  we  have  now  passed. 

I  have  heard  all  the  rhetoric.  Let  me 
just  give  you  a  few  facts. 

When  we  sent  this  crime  bill  out  of 
the  Senate,  it  had  a  provision  in  there 
to  deny  benefits  to  illegal  aliens — ille- 
gal aliens  getting  benefits  from  the 
taxpayers  of  America.  It  was  dropped. 
It  is  out.  That  is  a  fact. 

Benefits  to  criminals — this  tough 
crime  bill— dropped.  We  are  going  to 
have  benefits  now.  Benefits  for  crimi- 
nals stay.  We  tried  to  take  it  out. 
Back.  This  tough  crime  bill  has  that  in 
there. 

Handguns  in  schools.  We  had  a  provi- 
sion in  our  bill  which  dealt  with  that 
matter  in  a  very  straightforward  and 
tough  way  that  would  make  it  pretty 
sure  that  students  would  have  to  think 
twice  before  they  brought  a  handgun  to 
school.  Dropped.  It  is  out.  This  tough 
crime  bill  that  you  have  been  hearing 
about  on  the  other  side  and  that  has 
been  praised.  Dropped. 

I  ask  the  American  people  how  they 
feel  about  that.  Would  you  like  to  have 
a  provision  that  stops  a  kid  from  bring- 
ing a  handgun  to  school;  especially 
since  I  have  three  kids  in  school? 
Dropped.  It  is  gone. 

How  about  prisoners  working?  We 
had  a  provision  in  our  bill  that  said 
they  ought  to  work.  It  was  dropped.  It 
is  out.  This  tough  crime  bill  took  it 
out.  That  is  a  real  tough.  Oh.  the  peo- 
ple of  the  United  States  of  America 
would  be  opposed  to  any  of  those  provi- 
sions I  just  mentioned,  not  to  mention 
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three  or  four  others  that  are  weaken- 
ing provisions  in  this  crime  bill.  Every 
one  of  them— I  am  not  going  to  read 
them  all.  but  some  are  there. 

Death  penalty  for  drug  kingpins. 
Weakened.  Anybody  opposed  to  that? 
The  people  in  the  Senate  are.  They 
wanted  it  in  this  crime  bill.  They  want- 
ed to  weaken  it. 

We  did  all  we  could  do  on  this  side. 
All  we  wanted  to  do.  why  we  wanted 
this  point  of  order,  was  to  be  able  to 
amend  this  bill  to  put  those  provisions 
back  in.  That  is  all  we  wanted.  We  did 
not  need  to  have  it  passed,  necessarily. 
We  wanted  to  have  the  opportunity  to 
have  this  passed,  to  vote  to  put  these 
provisions  back,  because  these  provi- 
sions were  in  the  bill  and  they  were 
passed  by  a  majority  in  this  body.  That 
is  all  we  were  asking.  We  were  denied 
the  opportunity  to  do  it. 

Death  penalty  for  the  attempted  as- 
sassination of  the  President  of  the 
United  States.  We  had  it  in  the  bill. 
Dropped.  Dropped.  Out. 

I  could  go  on  and  on  and  on. 

The  Dole-Hatch  provision  on  gangs. 
Dropped.  Serious  juvenile  drug  of- 
fenses; armed  career  criminals. 
Dropped.  Additional  prosecutors  for 
gang  prosecution.  Dropped.  Gone. 
Tough  crime  bill,  is  it  not?  Terrorist 
Alien  Removal  Act.  Dropped.  Gone. 
Out.  Material  support  for  terrorism. 
Weakened.  Enhanced  penalties  for  ter- 
rorism. Dropped.  Prisons,  truth-in-sen- 
tencing incentives  grants.  Weakened. 
Prison  construction  operation. 

Dropped.  The  primary  purpose  of  the 
grants,  pri-'on  construction  operation, 
that  is  what  we  had.  Dropped. 

On  and  on  and  on.  I  am  not  going  to 
read  them  all. 

So  when  you  hear  that  we  passed  a 
tough  crime  bill,  it  is  not  true.  Period. 
We  had  a  tough  crime  bill.  We  passed  it 
and  we  sent  it  to  the  House.  They 
weakened  it  and  they  weakened  it  fur- 
ther in  the  conference  and  they  sent  it 
back  here  and  here  is  what  we  have. 

And  all  we  wanted  to  do — and  Sen- 
ator Dole  fought  hard,  very  hard,  for 
the  past  several  days  and  weeks  simply 
to  give  us  that  opportunity,  and  he  was 
denied  it.  That  is  a  fact.  And  Senator 
Dole  deserves  a  lot  of  credit,  a  lot  of 
credit,  for  what  he  attempted  to  do.  He 
should  have  succeeded.  He  would  have, 
had  it  not  been  for  a  few  votes  that 
were  changed. 

But  we  all  are  accountable  for  our  ac- 
tions. The  American  people  know 
where  the  votes  were.  They  know  what 
is  in  this  bill.  And  they  know  what  was 
in  it  before  it  left  the  Senate.  They 
know.  They  know. 

As  Senator  Dole  said  today  in  his  re- 
marks— you  could  just  feel  his  frustra- 
tion, and  I  do  not  blame  him— maybe 
what  we  need  around  here  are  a  few 
more  Republican  Senators.  And  I  will 
tell  you.  I  do  not  normally  make  par- 
tisan remarks  on  the  floor  of  the  Sen- 
ate, but  I  will  tell  that  statement  is  ab- 


solutely right.  Do  you  want  to  change 
America?  Do  you  want  to  get  a  tough 
crime  bill?  Let  us  get  a  few  more  Re- 
publican Senators  here,  or  at  least 
folks  on  the  other  side  of  the  aisle  who 
want  to  get  tough  on  crime. 

It  has  taken  us  6  years  to  get  this 
weak  bill,  because  the  folks  on  the 
other  side  did  not  want  a  tough  bill  for 
the  past  6  years.  That  is  why  we  have 
not  had  a  tough  bill  and  that  is  why  we 
do  not  have  one  now.  That  is  a  fact. 

There  has  been  a  lot  of  talk  about 
the  pork  in  this  bill.  I  heard  Senator 
BUMPER.S  on  the  floor  today  talking 
about  midnight  basketball  and  how  im- 
portant it  is  to  Little  Rock.  My  re- 
sponse to  my  colleague  is:  I  think  that 
is  wonderful.  I  hope  the  people  in  Little 
Rock  will  set  up  25  basketball  leagues 
and  maybe  some  football  and  soccer, 
maybe  handball.  I  could  care  less.  But 
pay  for  it  yourselves.  Do  not  ask  the 
taxpayers  of  America  who  want  a 
tough  crime  bill  to  pay  for  midnight 
basketball  in  Little  Rock  or  anyplace 
else.  It  is  not  right.  They  do  not  want 
that.  They  want  those  tough  provisions 
that  I  just  outlined  here  that  were 
weakened.  That  is  what  they  wanted; 
S625  million  for  a  model  intensive  grant 
program;  $1.6  billion  for  the  Local 
Partnership  Act. 

Senator  Danforth  just  said  a  few 
moments  ago  on  the  floor  that  he  was 
against  the  stimulus  package,  and  he 
stayed  with  us  on  the  stimulus  pack- 
age. The  point  is.  the  $1.6  billion  for 
the  Local  Partnership  Act  is  right  out 
of  the  stimulus  package;  right  smack 
out  of  it.  There  is  nothing  new  here. 

When  we  were  talking  about  it  in 
those  days,  it  was  a  stimulus  package. 
That  is  what  the  Local  Partnership  Act 
was  supposed  to  be. 

This  Local  Partnership  Act  was  born 
in  1992  when  Congressman  John  Con- 
YER.s  of  Detroit.  MI,  introduced  a  bill 
to  spend  $5.4  billion  on  local  govern- 
ments in  1992  and  1993.  The  bill  was 
dressed  up  and  slimmed  down  and  later 
reduced  to  about  $3  billion.  And  in  both 
bills,  congressional  findings  concluded 
that  the  United  States  was  in  a  reces- 
sion. It  said,  in  the  midst  of  a  reces- 
sion, they  need  these  local  services. 

Well,  we  are  not  in  a  recession  now. 
most  people  would  say,  so  now  we  are 
going  to  call  it  crime  prevention.  It  is 
not  a  stimulus;  it  is  not  economic  any 
more.  Now  it  is  crime.  The  same  thing. 
It  is  the  same  language;  exactly  the 
same. 

So,  now  the  only  difference  is  the 
stimulus  package  wears  a  badge.  It  is  a 
cop  now.  It  is  a  policeman  now.  It  is 
crime  now. 

It  is  the  same  language,  same  money, 
same  locations,  same  recipients,  just 
wears  a  badge  and  carries  a  baton. 
Same  old  stimulus  and  same  old  for- 
mula—the U.S.  Congress  taking  your 
money  as  if  we  are  taking  it  out  of  the 
air  and  sending  it  down  to  some  dis- 
trict someplace,  some  locality,  telling 


them  what  to  do.  how  to  spend  it.  so 
they  can  spend  it  on  midnight  basket- 
ball or  something  else. 

They  claim  that  is  tough  on  crime. 
That  is  a  crime,  just  to  call  it  tough  on 
crime,  as  the  Wall  Street  Journal  said. 

Mr.  President,  this  bill  is  absolutely 
loaded  with  pork. 

Now,  everybody  that  has  taken  the 
floor  in  defense  of  this,  they  say.  "Oh. 
these  are  worthwhile  programs.  They 
are  so  wonderful." 

Many  of  them  are.  As  I  said.  I  would 
like  to  see  the  midnight  basketball 
programs  happen  and  if  the  local  peo- 
ple want  to  pay  for  it.  good.  But  should 
the  U.S.  Congress  do  it  in  its  tough 
crime  bill?  Not  hardly. 

There  is  so  much  pork  in  this  bill 
that  it  defies  even  talking  about  it.  It 
has  been  outlined  a  thousand  times  on 
the  floor  of  the  Senate,  and  I  am  not 
going  to  go  through  it  again. 

But  we  know  that  we  have  increased 
this  bill.  We  have  put  money  in  here  in 
the  name  of  crime  prevention.  And  it  is 
a  huge  amount  of  money.  It  is  in  the 
billions  of  dollars  and  everybody  knows 
it,  and  it  is  not  crime  prevention. 

We  are  talking  about  prison  con- 
struction. We  had  $13  billion  in  the 
Senate  bill.  That  is  what  passed.  In 
this  bill,  we  have  $7.9  and  everybody 
thinks  that  is  pretty  nice.  We  have  $7.9 
billion  to  build  prisons.  Yes.  we  do.  But 
do  you  know  what,  there  is  a  loophole 
in  it.  They  do  not  have  to  build  pris- 
ons. They  can  build  prisons  but  they  do 
not  have  to  build  prisons. 

Here  is  what  is  going  to  happen.  They 
are  going  to  probably  rent  some  apart- 
ments, maybe  some  buildings  some- 
where, and  try  to  figure  out  how  they 
can  get  a  prisoner  out  of  jail  for  a 
weekend  pass  or  work  release  or  some- 
thing, some  way  they  can  get  him  out 
so  he  does  not  have  to  serve  in  prison. 
He  will  be  in  the  apartment.  They  can 
do  that  under  this  bill  and  call  it  pris- 
on, as  long  as  he  is  still  a  prisoner. 
They  can  do  that. 

There  are  all  kinds  of  alternatives  to 
free  up  prison  space.  Anything  they 
can  do  to  free  up  space,  that  is  what  it 
says.  It  does  not  say  they  have  to  build 
prisons.  It  says  they  have  to  free  up 
prison  space.  OK.  we  can  do  it  that 
way.  We  can  house  them  in  a  halfway 
house.  There  are  all  kinds  of  provisions 
here.  We  can  have  a  number  of  halfway 
houses  built  with  the  $6.9  billion  to 
deal  with  drugs  and  other  problems. 
They  are  not  necessarily  prisons.  We 
will  see  how  many  prisons  are  built  out 
of  the  $6.9  billion  and  we  will  see  where 
they  are  built.  It  will  be  interesting  to 
see  where  they  are  built,  too. 

There  are  a  couple  of  other  things  I 
want  to  talk  about.  One  that  was  very 
close  to  me  was  one  on  alien  terrorists. 
Senator  Simpson  had  a  provision  that 
passed  this  Senate  overwhelmingly, 
and  it  was  dropped  in  this  conference. 
It  was  dropped  from  this  bill.  It  pro- 
vided for  the  expedited  deportation  of 
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nonresident  criminal  aliens  convicted 
of  violent  felonies  upon  completion  of 
their  prison  sentence. 

If  you  had  a  violent  felon  who  is  an 
alien  who  commits  a  crime  and  serves 
his  time,  the  Simpson  amendment 
would  have  said:  Let  us  get  him  out  of 
here;  send  him  back  home;  we  do  not 
want  to  spend  another  nickel  on  him. 
That  is  what  it  would  have  done.  It 
would  allow  the  Federal  judges  to  enter 
these  deportation  orders  at  the  time  of 
sentencing,  so  once  the  sentence  is 
served  the  criminal  is  out.  gone.  What 
happened?  They  dropped  it.  We  ought 
to  protect  these  people,  right?  That  is 
a  good,  tough  crime  bill,  to  protect 
somebody  who  is  trying  to  blow  up  a 
building  in  the  United  States,  or  com- 
mits murder  of  a  U.S.  citizen,  some- 
body who  is  an  alien.  But  for  goodness 
sake,  let  us  not  deport  him  after  he 
completes  his  prison  term.  Let  us  try 
to  keep  him  here  a  little  longer.  Maybe 
he  can  beat  the  system,  get  out,  still  be 
an  illegal  alien,  and  commit  another 
crime  so  we  can  lock  him  up  again  and 
pay  for  him  again.  We  wanted  an 
amendment  to  put  that  language  back 
in  there  so  we  can  deport  him.  It  is 
gone;  we  cannot  do  it. 

I  had  one,  as  well,  on  alien  terrorists. 
an  amendment  that  passed  the  Senate 
overwhelmingly.  It  may  have  been 
unanimously.  I  am  not  certain,  but  I 
know  it  was  overwhelmingly.  This 
amendment  would  have  created  a  new 
procedure  under  which  the  Justice  De- 
partment could  use  classified  informa- 
tion related  to  national  security  to  se- 
cure the  deportation  of  terrorist  aliens. 
Under  current  law.  such  classified  ma- 
terial cannot  be  used— believe  it  or 
not — cannot  be  used  to  establish  the 
deportability  of  such  terrorists.  You 
cannot  use  it.  So  if  you  know  some- 
body is  a  terrorist,  if  you  know  some- 
body has  the  capability  of  committing 
a  crime  like  the  World  Trade  Center 
explosion  in  New  York— you  know  they 
are  going  to  do  it.  you  know  they  have 
the  capability  to  do  it — they  have  not 
done  it  yet.  The  FBI  has  the  informa- 
tion. So  they  come  and  say:  Let  us  de- 
port him.  "'No.  we  cannot  do  that.  We 
have  to  wait  until  they  blow  up  the 
building.  After  they  blow  up  the  build- 
ing, after  we  try  them,  after  they  serve 
their  time,  and  after  they  fool  around 
with  the  judge  a  little  bit  and  see  if 
they  can  beat  the  system,  then  we  can 
deport  them." 

My  amendment  called  for  the  estab- 


Trade  Center  bombing,  which  was  com- 
mitted by  terrorist  aliens. 

I  believe  this  amendment  represented 
a  particularly  urgent  and  necessary  re- 
vision of  the  law.  And  so  did  the  Sen- 
ate, overwhelmingly.  That  language  is 
taken  out.  Gone.  Taken  out.  Tough 
crime  bill. 

So  when  I  hear  all  this  talk  about 
how  tough  the  crime  bill  is.  it  does  not 
do  much  for  this  Senator. 

There  is  another  one.  mandatory  res- 
titution to  victims  of  violent  crimes. 
The  Senate  bill  provided  for  mandatory 
restitution  in  Federal  court  to  victims 
of  violent  crime.  There  is  not  much  in 
here  for  victims.  We  have  a  lot  in  here 
to  help  those  poor  people  who  had  such 
difficult  childhoods  and  have  all  these 
social  problems,  who  committed  these 
crimes.  We  are  going  to  give  them  a  lot 
of  help.  But  there  is  not  too  much  for 
the  victims. 

The  conference  report,  although  pro- 
viding for  mandatory  restitution  to 
women  victims  and  victims  of  child 
molestation,  fails  to  include  the  broad- 
er victims'  rights  reform  that  Senator 
NiCKLES  was  trying  to  accomplish.  It 
did  strengthen  some  of  it.  but  not 
enough.  So  all  we  wanted,  again,  was 
the  opportunity  to  vote;  just  to  offer 
an  amendment  to  put  back  what  the 
Senate  wanted  in  in  the  first  place.  No. 
we  cannot  do  it. 

You  are  going  to  hear  and  you  have 
heard  about  this  alleged  deal  here  that 
was  offered  by  the  majority  side,  say- 
ing we  could  have  our  amendments. 
The  amendments  dealt  with  only  budg- 
etary matters.  They  did  not  deal  with 
the  crime-fighting  amendments.  Why 
not?  Because  they  knew  that  they 
would  pass,  because  they  passed  when 
they  left  the  Senate.  They  passed  in 
the  Senate  before,  and  they  knew  they 
would  pass  again  and  they  did  not  want 
it.  The  liberals  in  this  body  did  not 
want  it  to  pass  and  they  knew  when 
they  voted  for  it.  when  it  left  the  Sen- 
ate, that  it  would  not  pass.  They  knew 
it  would  be  taken  out  in  conference  or 
in  the  House.  They  knew  it  all  along, 
and  the  game  plan  all  along  was  to  do 
exactly  what  they  did.  and  they  won  by 
two  votes  on  the  floor  of  the  Senate 
today.  They  won.  Two  votes. 

You  think  your  vote  does  not  count? 
Two  votes  would  have  changed  it,  and 
we  would  have  had  the  opportunity  to 
amend.  And  those  amendments  would 
have  passed,  every  one  I  mentioned 
would  have  passed  and  would  have  be- 


lishment  of  a  new  court  comprised  of    come    law.    and    the    President    would 


sitting  Federal  judges  to  be  designated 
by  the  Chief  Justice,  and  this  special 
court  was  modeled  on  the  special  court 
created  by  the  Foreign  Intelligence 
Surveillance  Act.  This  amendment 
would  have  relied  on  the  existing  stat- 
utory definition  of  a  terrorist.  It  was 
based  on  comprehensive  legislation 
that  was  formulated  in  the  Reagan 
years,  and  into  the  Bush  administra- 
tion as  well,  in  the  wake  of  that  World 


have  signed  the  bill.  They  knew  it. 
That  is  why  the  fight  was  so  bitter.  It 
was  so  bitter  on  this  point  of  order. 

Mr.  President,  I  could  go  on  and  on 
on  this.  I  am  not  going  to.  The  100.000 
cops  issue,  which  is  not  100.000  cops. 
Everybody  knows  it.  The  local  commu- 
nities are  picking  up  at  least  80.000.  in 
essence  80,000  of  those  police  officers, 
by  picking  up  a  larger  percentage  of 
the  costs  than  we  are  being  told.  It  is 


not  100.000  policemen,  at  least  not  paid 
for  by  the  Federal  Government. 

I  do  not  know  why  we  do  not  listen  to 
the  people  who  are  out  there  who  work 
in  law  enforcement.  What  do  they  say 
about  it?  What  do  they  say  will  work? 
The  Law  Enforcement  Alliance  of 
America,  which  is  the  Nation's  largest 
coalition  of  law  enforcement,  crime 
victims,  and  concerned  citizens  dedi- 
cated to  making  America  safer— here  is 
what  they  say.  Here  is  what  they  want- 
ed in  this  bill. 

Increase  the  prison  inmate  capacity. 
We  did  not  do  it.  No  guarantees — we 
might.  If  those  Good  Samaritans  out 
there  who  are  going  to  watch  these 
moneys  and  see  where  they  go— if  they 
decide,  whoever  they  are.  to  build  these 
prisons,  we  will  get  about  6.9  billion 
dollars'  worth  of  prisons  built.  But  that 
is  not  going  to  happen.  We  are  going  to 
see  halfway  houses;  we  will  see  little 
rooms  where  people  can  be  housed  so 
they  do  not  have  to  go  back  to  jail  and 
serve  in  those  horrible  places.  That  is 
what  they  wanted. 

Increase  the  prison  capacity.  Do  you 
know  what  they  said?  Hire  the  req- 
uisite personnel  to  operate  them. 
Eliminate  the  luxuries  inside  so  life  in 
prison  is  a  heck  of  a  lot  less  attractive 
than  it  is  now.  That  is  what  they  said. 
We  did  not  listen  to  them. 

There  is  a  second  point  they  make. 
Ban  from  prisons  all  weight  lifting 
equipment,  martial  arts,  boxing,  and 
hand-to-hand  fighting  training  used  to 
disarm  and  kill  20  to  25  percent  of  all 
police  officers  killed  in  the  line  of 
duty.  Replace  that  with  calisthenics 
and  reading  and  writing  and  basic 
arithmetic:  Job  skills.  We  did  not  do 
that. 

Federal  legislation  they  would  like 
to  see:  To  provide  for  the  authorization 
for  qualified  police  officers  to  carry 
their  sidearm  throughout  the  United 
States,  which  will  increase  police  pres- 
ence by  over  600.000  officers.  They  did 
not  do  that. 

More  prosecutors  and  judges  for  lo- 
calities with  case  backlogs  and  reduc- 
tion of  plea  bargaining  in  violent 
crime,  truth  in  sentencing,  exclusion- 
ary rule  reform  to  provide  good-faith 
exceptions.  We  did  not  do  that. 

Habeas  corpus  reform  to  stop  endless 
appeals  in  capital  punishment  cases. 
We  did  not  do  that.  This  is  a  tough 
crime  bill  though,  is  it  not? 

There  were  dozens  of  law  enforce- 
ment organizations  and  agencies  oppos- 
ing this  crime  bill  from  all  over  Amer- 
ica. 

The  Wall  Street  Journal,  as  I  said, 
had  an  editorial  .a  short  time  ago  that 
said  "This  bill  is  a  crime.  "  1  do  not 
think  you  can  say  it  much  better  than 
that,  because  it  is.  It  is  a  crime.  This 
bill  is  going  to  take  billions  of  dollars 
from  the  taxpayers  of  America  and 
send  them  back  into  communities, 
spending  the  money  on  things  that  are 
not  anticrime  that  we  ought  not  to  be 
spending  Federal  dollars  on. 


It  is  not  tightening  up  the  tough  pro- 
visions that  we  want  and  the  American 
people  want — habeas  corpus,  exclusion- 
ary rule,  truth  in  sentencing,  mandates 
for  people  who  commit  crimes  with 
guns,  on  and  on  and  on.  We  are  not 
doing  it. 

So  it  is  a  crime.  The  Wall  Street 
Journal  is  absolutely  right.  The  FBI 
chief— and  I  think  it  has  already  been 
said  on  the  floor  in  previous  debate— he 
himself  criticized  this  bill.  He  criti- 
cized it.  and  he  was  reined  in,  it  says, 
in  the  Washington  Times. 

He  suggested  to  a  newspaper  inter- 
viewer that  mayors  and  police  officers 
across  the  country  do  not  like  the  bill, 
and  then  he  was  "reined  in"  by  the 
Clinton  administration.  I  bet  he  was 
reined  in  for  speaking  out.  He  is  only 
the  No.  1  law  enforcement  person,  with 
the  exception  of  the  Attorney  General, 
in  the  country.  So  I  suppose  he  should 
be  reined  in  if  he  says  he  does  not  like 
the  bill  that  his  President  is  pushing. 

He  said. 

From  a  Federal  law  enforcement  point  of 
view,  the  one  preat  concern  I  had  is  for  the 
funding  for  the  lOO.iTOO  police  officers  which 
comes  from  downsizing  the  Federal  Govern- 
ment and  specifically  the  FBI  and  the  DEA. 

That  is  what  the  point  is  or  all  of 
this  money  for  police  officers.  We  are 
going  to  downsize  the  Federal  Govern- 
ment and  provide  these  police  officers. 
Who  is  going  to  get  downsized?  You  can 
bet  it  will  not  be  the  bureaucrats  in 
HUD.  You  can  bet  on  that.  It  is  going 
to  probably  be  FBI  people. 

So  he  has  spoken  out. 

Mr.  President.  I  want  to  conclude  on 
another  item  that  was  in  the  bill  that 
really  is  the  purpose  of  my  rising 
today,  which  is  the  issue  of  gun  control 
and  the  issue  of  whether  or  not  it  is  ap- 
propriate to  basically  ignore  the  sec- 
ond amendment  to  the  Constitution. 
And  we  are  ignoring  the  second  amend- 
ment to  the  Constitution.  Not  only  are 
we  ignoring  it.  we  are  stepping  on  it. 

I  have  heard  a  lot  of  debate  in  the 
last  3  or  4  days  about  what  the  Found- 
ing Fathers  meant  about  the  second 
amendment.  You  all  know  what  the 
second  amendment  says: 

A  well  reg-ulated  Militia,  being  necessary 
to  the  security  of  a  free  Stale,  the  right  of 
the  people  to  keep  and  bear  Arms,  shall  jiot 
be  infringed. 

Shall  not  be  infringed.  That  is  all  it 
says.  I  do  not  know  where  we  get  in 
there  that  certain  types  of  guns  can  be 
banned,  waiting  periods,  all  of  these 
things.  Where  does  that  come  from? 
How  do  you  get  that  out  of  the  second 
amendment? 

I  can  guarantee  you  that  some  of  our 
liberal  colleagues  who  have  ranted  and 
raved  against  the  second  amendment 
all  these  years,  if  it  was  the  first 
amendment,  oh.  boy.  we  would  sure  be 
hearing  a  different  tune  then. 

I  have  heard  all  the  interpretations 
of  what  the  Founding  Fathers  meant.  I 
have  heard  plenty  of  it  from  especially 


those  who  supported  the  Feinstein 
amendment  on  the  banning  of  so-called 
assault  weapons. 

Let  me  quote  you  what  the  Founding 
Fathers  said.  No  exaggeration,  no  focus 
on  my  words,  their  words,  period. 

Thomas  Jefferson: 

No  free  man  shall  ever  be  debarred  the  use 
of  arms. 

So  do  not  anybody  try  to  tell  me 
what  he  meant.  Maybe  somebody  else's 
interpretation  of  what  he  meant.  You 
heard  what  he  said. 

How  about  John  Adams? 

Arms  in  the  hands  of  citizens  may  be  used 
at  individual  discretion  *  *  *  in  private  self- 
defense. 

That  is  pretty  clear.  It  does  not  talk 
anything  about  hunting  or  sport.  He  is 
talking  about  self-defense.  That  is 
what  the  second  amendment  is  there 
for. 

James  Madison,  fairly  well  known, 
helped  write  the  Constitution: 

[The  Constitution  preserves)  the  advantage 
of  being  armed  which  Americans  possess  over 
the  people  of  almost  every  other  nation  «  •  « 
[where]  the  governments  are  afraid  to  trust 
the  people  with  arms. 

James  Madison. 

Thomas  Payne: 

*  *  *  arms  discourage  and  keep  the  invader 
and  the  plunderer  in  awe.  and  preserve  order 
in  the  world  as  well  as  property  •  *  *  Horrid 
mischief  would  ensue  were  [the  law  abiding] 
citizens  deprived  of  the  use  of  them. 

Anything  in  there  about  gun  control 
or  registration  or  waiting  periods  or 
banning  any  particular  type  of  weapon? 
Not  that  I  can  find. 

Jefferson  again: 

Laws  that  forbid  the  carrying  of  arms  •  •  • 
disarm  only  those  who  are  neither  inclined 
nor  determined  to  commit  crimes  *  *  •  Such 
laws  make  things  worse  for  the  as.saulted 
and  better  for  the  a.ssailanis:  they  serve 
rather  to  encourage  than  to  prevent  homi- 
cides, for  an  unarmed  man  may  be  attacked 
with  greater  confidence  than  an  armed  man 

Thomas  Jefferson. 

Richard  Henry  Lee: 

A  militia,  when  properly  formed,  are  in 
fact  the  people  themselves  *  *  *  and  mclude 
all  men  capable  of  bearing  arms  *  *  *  To  pre- 
serve liberty  it  is  essential  that  the  whole 
body  of  the  people  always  possess  arms  and 
be  taught  alike  *  *  •  how  to  use  them. 

Sam  Adams: 

The  Constitution  shall  never  be  construed 
to  prevent  the  people  of  the  United  States 
who  are  peaceable  citizens  from  keeping 
their  own  arms. 

Finally.  George  Mason: 

I  ask.  sir.  what  is  the  militia?  It  is  the 
whole  people  *  »  *  To  disarm  the  people  is 
the  best  and  most  effectual  way  to  enslave 
them  *  •  * 

They  are  all  pretty  clear  to  me.  I  am 

hearing  the  most  unbelievably  wild  in- 
terpretations of  what  these  men 
meant.  You  can  tell  what  they  meant 
because  the  second  amendment  is  as 
clear  and  as  concise  as  any  amendment 
or  any  language  in  the  Constitution  of 
the  United  States.  There  is  no  doubt 
about  what  they  meant. 


And  it  is  absolutely  incredible  to  me 
that  anybody  could  believe  that  ban- 
ning anything  is  going  to  stop  the 
criminal  from  getting  it.  We  have  the 
toughest  gun  control  law  in  the  world 
in  this  city,  and  when  you  get  home  to- 
night and  turn  on  your  radio  or  pick  up 
the  newspaper  in  the  morning,  there 
will  be  a  couple  more  people  murdered 
with  a  gun.  It  happens  every  day  here. 
You  all  know  that. 

So  what  is  the  poinf  Where  is  this 
working?  Where  is  the  proof  here?  You 
are  going  to  deny  the  private  citizen 
the  liberty  that  he  has  under  this  Con- 
stitution: The  right  to  keep  and  bear 
arms.  I  hear  all  this  stuff  about  we  can- 
not use  semiautomatic  weapons  for 
hunting.  I  do  not  want  anybody  to  use 
a  semiautomatic  to  kill  somebody. 
Who  in  the  world  would  want  that?  And 
very  few  people  do. 

So  for  that,  one-half  of  1  percent  or 
less,  we  are  going  to  deny  everybody, 
all  the  honest  law-abiding  citizens. 

In  the  Police  Magazine  in  June  1994. 
there  was  an  editorial  written  by  Dan 
Burger,  who  is  the  editor.  I  want  to 
quote  from  that: 

The  violent  crime  problem  goes  beyond 
guns.  It  is  deep  rooted  in  our  culture.  Nu- 
merous indicators  m  our  society  dem- 
onstrate that  violence  has  become  an  accept- 
able, even  fa.shionable  way.  to  resolve  con- 
flict and  solve  problems.  Innovative  methods 
to  address  the  problem  of  violent  crime  need 
to  be  pursued.  The  arguments  about  gun  con- 
trol need  to  be  separated  from  crime  control 
.so  that  It  becomes  clear  that  it  will  take 
more  than  gun  control  to  effect  change. 

Continuing: 

This  country  does  not  need  to  abolish  guns 
in  order  to  control  crime  Keeping  track  of 
firearms  through  better  registration  records 
may  benefit  investigations  of  gun-related 
crime,  but  stiffer  penalties  for  gun-related 
crime  will  carry  the  me.ssage  that  solving 
problems  with  a  gun  is  unacceptable  behav- 
ior. 

This  issue  is  the  kind  of  issue  that 
sounds  wonderful  on  the  surface.  A  ma- 
jority of  the  American  people  probably 
think  it  is  a  good  idea.  But  it  is  a  false 
issue.  It  is  not  the  issue.  You  are  not 
going  to  deny  somebody  the  oppor- 
tunity to  get  one  of  those  weapons  if  he 
or  she  wishes  to  use  it  in  the  commis- 
sion of  a  violent  crime. 

You  cannot  trample  on  the  Constitu- 
tion for  the  sake  of  .008  percent  of  the 
population  who  will  do  something  that 
despicable.  We  should  make  certain 
that  that  individual  never,  ever  walks 
the  streets  of  society  again. 

But  we  do  not  have  the  provisions 
that  are  tough  enough  to  do  that  in 
this  bill.  They  can  get  out.  They  can 
get  out.  And  they  will.  And  they  do. 
And  they  commit  crimes  over  and  over 
and  over  again. 

But  we  have  to  talk  about  how  dif- 
ficult their  childhood  was  or  what  so- 
cial problems  they  have,  or  maybe 
their  parents  did  not  treat  them  right. 
That  is  all  we  hear. 

Put  them  away.  That  is  what  the 
American  people  want.   I  support  the 
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dealt!  penalty,  if  they  are  convicted. 
But  even  if  you  do  not,  if  you  want  to. 
leave  it  to  the  option  of  the  jury,  to 
give  them  life,  and  mean  life,  not  15 
years  good  behavior,  with  a  color  TV 
and  a  college  education  and  law  books. 

I  am  sorry;  you  sacrifice  your  right 
to  ever  walk  the  streets  of  society 
again  when  you  commit  a  crime  like 
that. 

So  what  do  we  do?  Instead  of  doing 
that  so  they  cannot  walk  the  streets  of 
society  again,  we  go  after  the  innocent, 
law-abiding  citizens  who  want  to  have 
a  gun  for  target  practice  or  even  just 
to  sit  on  the  mantel.  We  have  to  go 
after  them  because  they  might — be- 
cause they  have  one — do  it. 

It  is  a  typical  example  of  the  feel- 
good, false,  phony  issue  that  will  not 
resolve  the  problems,  the  same  reason 
it  has  not  resolved  them  here  in  Wash- 
ington. DC,  the  same  reason  that,  un- 
fortunately, people  will  be  killed,  prob- 
ably this  evening,  unfortunately,  with 
a  gun  in  a  city  that  bans  them. 

I  read  in  the  paper  the  other  day  that 
a  Member  of  our  body,  who  claims  to 
own  one  of  these  weapons,  happens  to 
live  in  Washington,  DC.  Very  interest- 
ing. 

There  was  a  survey  done  again  in  Po- 
lice Magazine.  I  do  not  know  how  sci- 
entific it  was,  but  it  was  simply  a  mes- 
sage to  their  readers.  These  are  police 
officers.  They  asked  the  police  officers 
to  respond.  Do  you  support  any  assault 
weapons  bill  that  would  ban  importa- 
tion and  U.S.  manufacture  of  specific 
semiautomatic  assault  weapons? 
Eighty-five  percent  of  the  police  offi- 
cers responded  and  said  No. 

Does  gun  ownership  by  citizens  in- 
crease public  safety?  Eighty-five  per- 
cent said  Yes. 

Does  gun  ownership  by  citizens  de- 
crease public  safety?  Ninety  percent 
said  No. 

Does  gun  ownership  by  citizens  nega- 
tively affect  your  job?  Ninety  percent 
said  No. 

Should  training  or  certification  of 
gun  owners  be  required  by  law?  And  it 
was  essentially  50-50. 

Well,  the  issue  of  gun  control  is  again 
on  the  forefront.  It  is  in  this  bill.  We 
were  accused  as  Republicans  of  want- 
ing to  stop  the  bill  only  because  that 
was  in  there,  which  is  not  true.  Part  of 
it,  not  true.  Many  Senators,  I  am  sure, 
felt  that  way,  including  myself.  I  want- 
ed the  language  out.  However,  there 
were  many  who  wanted  the  oppor- 
tunity to  vote  on  other  things — to  vote 
on  the  pork,  to  vote  on  toughening  the 
provisions  of  crime. 

I  wish  that  just  once  this  Senate  and 
the  Congress  could  pass  a  tough  crime 
bill  that  puts  the  mandates  on  the  vio- 
lent criminal,  on  the  commission  of 
Federal  crimes,  and  establishes  the 
guidelines  for  those  who  commit 
crimes  that  are  not  Federal  crimes  to 
put  these  people  away.  Three  strikes 
and  you  are  out.  I  go  for  one  strike  and 


you  are  out.  You  commit  a  violent 
crime  like  this,  you  are  gone.  You  do 
not  get  a  second  chance. 

How  many  times,  if  you  are  in  a  gro- 
cery store,  do  you  let  the  person  who  is 
your  cashier  steal  money  from  you? 
Once?  If  you  give  them  a  second 
chance,  you  are  probably  crazy.  You 
are  not  going  to  give  them  a  third 
chance. 

We  do  it  all  the  time.  All  the  time. 
The  killer  of  Michael  Jordan's  father, 
repeat  offender.  You  name  them,  vio- 
lent crime  after  violent  crime.  Very 
seldom  is  it  the  case  where  it  is  the 
first  time.  It  is  the  repeat  offenders, 
over  and  over  and  over  again.  And  we 
have  not  dealt  with  it  in  this  bill.  I  do 
not  care  what  anybody  tells  you.  Read 
it.  We  have  not  done  it.  It  is  not  tough 
enough.  Put  them  away.  That  is  what 
the  American  people  want  you  to  do. 
And  we  did  not  do  it.  We  did  not  even 
have  the  opportunity  to  strengthen  it. 
That  is  all  we  wanted  to  do. 

Mr.  President.  I  think  I  have  made 
my  point,  but  I  would  just  conclude  by 
saying  I  think,  to  be  very  candid,  the 
American  people  have  been  cheated  by 
the  actions  of  this  Congress  on  this 
bill.  It  is  going  to  be  passed.  It  is  going 
to  be  signed  with  a  lot  of  fanfare.  The 
President  is  going  to  have  a  big  cere- 
mony. He  will  be  passing  out  pens  and 
you  should  all  go  to  sleep  when  he 
signs  the  bill — you  will  hear  the  press 
conference.  You  will  all  go  to  sleep  and 
you  will  say.  Gosh,  all  the  crime  is  now 
going  to  be  eliminated  in  this  country. 
It  is  just  going  to  drop  down  like  a 
thermometer  mercury  when  it  drops 
from  80  degrees  to  50  degrees  in  an 
hour.  It  is  just  going  to  shoot  right 
down,  right? 

Are  you  kidding?  Come  on.  It  is  not 
going  to  happen.  This  is  a  pork  bill.  We 
have  spent  billions  and  billions,  tril- 
lions since  the  Great  Society  on  ex- 
actly this  kind  of  stuff,  and  what  have 
we  got  for  it?  More  crime.  More  drugs. 
More  problems.  More  inner  city  prob- 
lems. Dumping  money  at  problems  like 
this  does  not  work.  Having  the  Federal 
Government  dictate  does  not  work. 

Senator  D.\nforth  mentioned  it  a  lit- 
tle while  ago.  We  are  always  looking 
for  somebody  else  to  cast  blame — it  is 
the  family;  it  is  the  break  up  of  the 
family;  if  a  kid  gets  in  trouble,  it  is  not 
his  fault.  I  guess  I  have  to  have — if 
those  doggone  guys  down  there  in  the 
Federal  Government  would  just  give  us 
midnight  basketball,  my  kid  would  not 
have  gotten  into  drugs. 

When  are  we  going  to  assume  our  re- 
sponsibility as  citizens?  I  will  tell  you 
something.  I  travel  around  my  State  a 
lot  and  I  meet  a  lot  of  people.  We  all  do 
in  our  job.  But  I  will  tell  you.  some  of 
the  things  that  this  Congress  is  doing 
to  the  American  people — we  threw  tea 
into  Boston  Harbor  200  years  ago  for  a 
lot  less,  a  lot  less.  The  American  peo- 
ple are  getting  fed  up  with  it.  I  am  get- 
ting fed  up  with  it.  I  hope  that  3,  4,  5 


years  from  now,  when  there  are  those 
out  here  saying  what  a  wonderful  deal 
this  crime  bill  was,  when  we  see  that 
the  crime  does  go  up.  not  down,  we  see 
these  problems  are  still  there,  we  will 
get  serious.  And  I  hope  it  will  be  long 
before  5  years,  hopefully  next  year, 
when  we  get  serious  and  pass  a  real 
tough  crime  bill. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  Senator  from  Mis- 
sissippi. 

Mr.  COCHRAN.  Mr.  President,  the 
vote  today  left  us  two  short  of  victory 
in  our  effort  to  win  the  right  to  offer 
amendments  to  this  conference  report. 
That  was  a  very  close  vote.  Many  of  us 
worked  very  hard  to  put  together  the 
needed  votes  to  win  that  right.  But  we 
lost. 

I  must  say  that  our  leader  on  this 
side  of  the  aisle.  Senator  Dole,  exerted 
a  tremendous  amount  of  leadership  to 
try  to  get  the  number  of  votes  that 
were  required  under  our  rules  to  offer  a 
series  of  amendments  to  cut  out  S5  bil- 
lion of  pork-barrel  spending  that  will 
add  to  the  deficit,  to  toughen  up  some 
of  the  sentencing  and  the  punishment 
provisions  that  are  aimed  at  the  vio- 
lent criminals  in  our  society  that 
would  do  more  to  punish  those  who  use 
guns  in  the  commission  of  violent 
crimes,  and  to  strengthen  the  provi- 
sions that  would  ensure  that  local  ju- 
risdictions would  have  more  money  to 
build  prisons.  But  there  will  be  other 
opportunities  to  work  on  those  issues 
later. 

I  am  reminded  of  something  Presi- 
dent Lincoln  said,  I  think  it  was  in  his 
second  inaugural  address  nearing  the 
surrender  of  the  South  in  the  Civil 
War,  that  there  should  be  malice  to- 
ward none  and  charity  for  all. 

I  feel  that  tonight  toward  all  in  the 
Senate,  whether  on  our  side  of  the  aisle 
or  the  other  side  of  the  aisle,  on  this 
issue  that  came  down  to  such  a  close 
vote  today.  There  is  no  doubt  that  this 
problem  is  going  to  continue  to  be  a  se- 
rious problem. 

Over  the  last  30  years,  we  have  seen  a 
dramatic  increase  in  criminal  activity 
in  our  country  but  particularly  in  the 
commission  of  violent  crimes.  Over  the 
last  30  years,  the  crime  rate  has  gone 
up  200  percent  according  to  the  Bureau 
of  Justice  Statistics.  At  the  same  time, 
the  rate  of  violent  crime — which  the 
bureau  classifies  as  murder,  forcible 
rape,  robbery,  and  aggravated  assault- 
increased  377  percent.  This  indicates 
that  the  rate  for  violent  crime  has  in- 
creased at  almost  twice  that  for  the 
overall  crime  rate.  While  all  crime  has 
doubled  over  the  last  three  decades, 
violent  crime  has  almost  quadrupled. 
The  American  people  are  demanding 
that  these  violent  criminals  be  locked 
up.  But  this  conference  report  fails  to 
do  what  needs  to  be  done,  and  I  plan  to 


vote  against  cloture  on  the  conference 
report.  We  should  kill  this  bill  and 
start  over,  in  my  opinion. 

Last  month  George  Will  said  in  a 
July  14  article  that  appeared  in  the 
Washington  Post,  and  I  am  going  to 
quote: 

This  bill  may  not  be  the  worst  lei^islation 
Congress  has  ever  cobbled  together  from 
trendy  intellectual  fads  and  traditional  pork, 
but  it  is  so  bad  that  sensible  Senators  and 
Representatives  will  vote  against  it  for  the 
right  reasons,  which  include  respect  for  fed- 
eralism—and for  the  public's  intelligence. 

Some  of  the  bill's  problems,  which 
were  described  in  the  article  by  George 
Will  as  "touchy-feely"  solutions  to 
crime,  include  funding  for  recreation; 
creation  of  new  Federal  task  forces  and 
councils;  and  arts,  crafts,  and  dance 
programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
M.\THEWs).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  COCHRAN,  Mr.  President,  the 
American  people  are  looking  to  their 
local  and  State  law  enforcement  offi- 
cials to  protect  them  from  this  growing 
wave  of  crime  and  violence.  They  ex- 
pect the  Federal  Government  to  help 
with  resources  and  financing  to  sup- 
port those  in  local  law  enforcement 
who  are  on  the  front  lines  at  the  street 
level— not  by  creating  and  funding  a 
new  bunch  of  Federal  social  programs. 

I  had  the  pleasure.  Mr.  President, 
last  April— as  a  matter  of  fact,  it  was 
on  April  4 — of  traveling  around  in  the 
city  of  Jackson  and  in  Hinds  County 
with  the  local  sheriff.  Malcolm 
McMillin,  and  talking  with  him  about 
the  problems  that  are  encountered  by 
his  office  on  a  day-to-day  basis  dealing 
with  the  criminal  element  in  central 
Mississippi. 

He  told  me  a  number  of  things  which 
helped  me  to  better  understand  what 
life  is  like  in  the  real  world  of  crime 
and  law  enforcement.  One  thing  he  said 
that  I  remember,  was  that  public 
enemy  No.  1  in  Jackson.  MS.  is  crack 
cocaine.  I  challenge  you  to  find  any- 
thing in  this  conference  report  that 
does  anything  effective  about  that 
problem  that  is  public  enemy  No.  1. 
And  it  is  no  different  in  that  place  than 
any  other  city  or  town  in  America. 

We  have  to  do  more  about  what  is 
really  wrong  and  what  is  really  hap- 
pening out  there  and  why  we  have  such 
a  wave  of  violent  crime  throughout 
America. 

He  also  pointed  out  that  what  they 
need  is  jail  space.  We  hear  a  lot  about 
new  prisons,  and  that  is  in  this  bill. 
That  is  important.  But  he  is  talking 
about  space  to  lock  somebody  up  who 
is  a  threat  at  that  moment  to  the  peo- 
ple in  that  town,  and  there  is  a  short- 
age   of  jail    space.    That    may    be    ad- 


dressed to  some  extent  with  the  match- 
ing funds  here.  But  if  you  look  at  those 
programs  in  this  conference  report, 
they  fall  far  short  of  what  is  needed,  a 
small  contribution  toward  the  cost  of 
hiring  some  policemen  for  some  cities 
and  some  States.  And  I  challenge  you 
to  conclude  that  this  is  going  to  have 
much  of  a  benefit  throughout  the  coun- 
try. 

Most  Americans  understand  that  the 
violent  street  crime  is  committed  by  a 
small  percentage  of  the  criminal  popu- 
lation on  a  repeat  basis.  They  also  un- 
derstand that  more  police  power,  more 
prison  space,  more  jail  space,  and 
tougher  sentencing— not  arts,  crafts, 
basketball  programs,  and  a  new  Fed- 
eral bureaucracy  to  manage  it^-are 
what  is  really  needed  to  get  the  crimi- 
nals off  the  streets  and  into  jail  where 
they  belong. 

Under  the  guise  of  fighting  crime, 
this  legislation  creates  a  whole  new 
panoply  of  Federal  programs  which  will 
bring  with  them  new  Federal  guide- 
lines, rules,  and  regulations,  and  a  big- 
ger Federal  deficit.  This  is  not  the  kind 
of  crime  fighting  assistance  that  Amer- 
ica wants  or  needs. 

Mr.  President,  the  citizens  of  my 
State  have  not  asked  Congress  to  at- 
tack violent  crime  by  creating  more 
Federal  social  programs,  nor  do  they 
see  the  need  for  more  street  crimes  to 
be  classified  as  Federal  crimes  to  be 
prosecuted  by  the  Department  of  Jus- 
tice in  Washington  in  an  already 
crowded  Federal  judiciary.  But  like 
many  of  its  recent  predecessors,  this 
crime  bill  takes  that  approach.  It  fur- 
ther expands  Federal  jurisdiction  over 
criminal  matters  that  properly  are  the 
responsibility  of  State  and  local  gov- 
ernments. 

The  effects  of  this  trend  were  dis- 
cussed by  the  Chief  Justice  of  the  Unit- 
ed States,  who  recently  said: 

The  continuation  of  the  past  decade's 
trend  toward  large-scale  federalization  of  the 
criminal  law  has  the  enormous  potential  of 
changing  the  character  of  the  Federal  judici- 
ary. 

His  comments  were  included  in  a  re- 
cent publication  of  the  Federal  Judi- 
cial Center  entitled.  "On  the  Fed- 
eralization of  the  Administration  of 
Civil  and  Criminal  Justice."  That  was 
published  by  the  t'ederal  Judicial  Cen- 
ter in  1994. 

The  article  is  written  by  William 
Schwarzer  and  Russell  Wheeler.  I  will 
not  ask  that  the  entire  article  be  print- 
ed in  the  Record.  But  I  call  attention 
to  it  because  it  very  persuasively  ar- 
gues that  we  are  going  down  the  wrong 
track  by  continually  expanding  the  re- 
sponsibilities of  the  Federal  law  en- 
forcement and  judiciary  system  at  a 
time  when  State  courts  have  the  pri- 
mary responsibility.  State  law  enforce- 
ment and  local  law  enforcement  offi- 
cials have  the  primary  day-to-day  re- 
sponsibility of  apprehending  the  crimi- 
nals, bringing  them  to  justice,  and  see- 


ing that  the  laws  are  enforced  and  that 
the  streets  are  safe. 

Just  by  making  a  State  crime  a  Fed- 
eral crime  does  not  solve  our  crime 
problem.  The  center's  report  notes  that 
the  September  1991  meeting  of  the  Ju- 
dicial Conference  of  the  United  States 
reaffirmed  a  long-standing  position 
that  Federal  prosecutions  should  be 
limited  to  charges  that  cannot  or 
should  not  be  prosecuted  in  State 
courts. 

Federalization  is  not  a  recent  con- 
cern, but  it  is  now  out  of  control.  Con- 
gress cannot  solve  the  crime  problem 
by  making  State  crimes  Federal 
crimes. 

The  trend  in  federalization  has  been 
accompanied  by  a  rise  in  the  overall 
volume  of  criminal  filings  and  appeals 
in  the  Federal  courts.  According  to  the 
Federal  Judicial  Center,  from  1980  to 
1992.  annual  criminal  case  filings  per 
sitting  judge  increased  from  58  to  84 
cases,  as  did  the  proportion  of  complex 
and  burdensome  drug  and  fraud  cases. 

Mr.  President,  we  all  recognize  that 
the  Constitution  gives  to  Congress  the 
power  to  determine  what  should  and 
should  not  be  subject  to  Federal,  civil, 
and  criminal  jurisdiction.  However,  we 
ought  also  recognize  that  this  power 
should  be  exercised  with  an  awareness 
of  its  consequences  for  law  enforce- 
ment and  the  administration  of  justice. 
It  would  serve  the  public  interest  if  we 
consider  more  carefully  the  views  of 
the  Constitution's  framers  that  crimi- 
nal law  and  its  enforcement  in  our 
society  is  primarily  a  State 
responsibility,  rather  than  a  Federal 
responsibility. 

WTiile  the  authority  to  pay  part  of 
the  costs  to  help  hire  more  policemen 
will  help  in  some  areas,  it  will  not  be  a 
major  benefit  across  the  country. 

The  expensive  package  of  Federal  so- 
cial programs  in  this  bill  will  have  lit- 
tle, if  any.  real  effect  on  violent  crime. 

The  American  people  recognize  these 
programs  for  what  they  are — an  inef- 
fective response  that  offers  little  m  the 
way  of  real  solutions  to  the  problem. 

Mr.  President,  I  conclude  by  saying 
let  us  put  this  conference  report  in  the 
wastebasket  where  it  belongs,  and  elect 
some  new  Congressmen  and  Senators  in 
November  who  will  be  committed  to 
striking  out  on  a  new  course,  taking  a 
different  approach  and  solving  the 
problems  that  we  really  have,  and  not 
creating  a  huge  $30-plus  billion  spend- 
ing bill  and  claiming  that  it  is  going  to 
solve  the  problem,  which  it  really  is 
not. 

E.KHIBIT  1 

[From  the  Washington  Post.  July  14.  1994] 
Tolchy-Feelv  Crime  Bill 

Have  a  care,  criminals.  Congress's  crime 
bill  contains  severities  such  as  these: 

Regarding  ■midnight  sports  leagues." 
which  have  done  nicely  without  federal  su- 
pervision, the  government  shall  make  grants 
to  leagues  in  which  "not  less  than  50  percent 
of  the  players"  are  "residents  of  federally  as- 
sisted low-income  housing"  and  which  serve 
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neighborhoods  or  communities  whose  popu- 
lations have  •■not  less  than  two  percent"  of 
various  characteristics,  such  as  "a  high  inci- 
dence of  persons  infected  with  the  human 
immunodeficiency  virus." 

There  .shall  be  an  "interag-ency  Task  Force 
to  be  known  as  the  Ounce  of  Prevention 
Council."  chaired  by  the  attorney  general 
and  including  the  secretaries  of  housing  and 
urban  development,  health  and  human  serv- 
ices, labor,  agriculture  and  interior  and  the 
drug  czar.  It  shall  spend  millions  on  this  and 
that,  including  arts,  crafts  and  dance  pro- 
grams. 

There  shall  be  "partnerships"  between  law 
enforcement  agencies  and  groups  providing 
"child  and  family  services."  The  partner- 
ships" many  functions  shall  include  training 
police  "regarding  behavior,  psychology,  fam- 
ily systems,  and  community  culture  and  at- 
titudes" that  are  "relevant  to  dealing  with" 
children  who  are  or  might  become  violent. 

The  attorney  general  shall  make  grants  to 
organizations  dealing  with  "delinquent  and 
at-risk  youth"  through  programs  designed  to 
do  many  things,  including  "increa.se  the  self- 
esteem"  of  such  youth.  Drug  dealers  may  be 
led  into  new  lines  of  work  by  grants  funding 
"mediation  and  other  conflict  resolution 
methods,  treatment,  counseling,  educational 
and  recreational  programs  that  create  alter- 
natives to  crimmal  activity." 

And  so  the  crime  bill  goes,  through  hun- 
dreds of  pages  and  billions  of  dollars — more 
than  $30  billion  over  six  years.  This  bill  is 
probably  not  the  worst  legislation  Congress 
has  ever  cobbled  together  from  trend.v  intel- 
lectual fads  and  traditional  pork.  But  it  is  so 
bad  that  some  sensible  representatives  and 
senators  will  vote  against  it  for  the  right 
reasons,  which  include  respect  for  federal- 
ism—and for  the  public's  intelligence. 

Stephen  Moore  and  the  Cato  Institute,  a 
libertarian  think  tank,  says  that  a  year  after 
a  Republican  filibuster  stopped  the  presi- 
dent's $16  billion  "stimulus"  package,  the 
crime  bill  is  "the  largest  urban  cash  program 
to  come  through  Congress  since  Richard 
Nixon  invented  revenue  sharing."  But  of 
course  it  is  not  just  urban  cash. 

Legislators  representing  rural  areas  could 
not  allow  such  a  gravy  train  to  roll  through 
the  country-side  without  strewing  cash 
along  the  way.  Hence  there  is  "Title  XXV— 
Rural  Crime."  And  Washington  accepts  a 
new  challenge:  "Subtitle  B— Drug-Free 
Truck  Stops  and  Safety  Rest  Areas." 

This  crime  bill  is  a  bipartisan  boondoggle 
because  of  the  cachet  that  currently  accrues 
to  any  legislation  with  an  "anti-crime" 
label.  But  the  bill  sprays  money  most  pro- 
miscuously at  Democratic  constituencies, 
the  so-called  (by  themselves)  "caring  profes- 
sions"—social  workers,  psychologists  and 
others  who  do  the  work  of  therapeutic  gov- 
ernment. 

To  help  with  the  grandstanding  about 
"toughness."  the  bill  creates  scores  of  new 
federal  death  penalty  crimes.  But  it  also  still 
contains  (as  this  is  written)  the  "Racial  Jus- 
tice Act"  which  is  designed  to  end  capital 
punishment.  It  would  do  so  by  allowing  ap- 
peals based  on  statistical  showings  of  racial 
disparities  in  capital  punishment,  appeals 
that  would  put  immobilizing  sand  in  the 
gears  of  the  government's  prosecutorial  ma- 
chinery. 

The  "Violence  Against  Women  Act"  genu- 
flects at  every  altar  in  the  feminist  church. 
For  example,  it  funds  -gender  sensitivity" 
training  for  judges.  And  the  federal  govern- 
ment is  going  to  matriculate:  It  is  off  to  col- 
lege to  conduct  a  "campus  sexual  assault 
study,"  a  monument  to  the  feminist  fiction 


that  in  a  world  infested  with  predatory 
males,  women  students  risk  life  and  limb 
just  walking  from  dorms  to  libraries,  not  to 
mention  the  terrors  of  dating. 

The  current  faith  is  that  the  sovereign 
remedy  for  what  ails  the  nation  is  yet  an- 
other crime  bill  that  further  federalizes  what 
properly  is  a  state  and  local  responsibility- 
keeping  people  safe.  So  it  is  no  wonder  that 
few  politicians  pause  to  wonder  about  the 
wisdom  of  piling  federal  punishments  tin  acts 
already  heavily  punished  by  state  laws. 

This  accelerating  trend  contributes  to  the 
collapse  of  self-government  as  communities 
slough  of  responsibilities,  even  for  hiring  po- 
lice and  building  prisons,  onto  a  distant  fed- 
eral government.  And  the  suggestion  that 
the    federal    government   can    produce    safe 
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the  confidence  it  puts  in  big  bloated 
central  Government,  located  on  the 
banks  of  the  Potomac  in  this  13  square 
miles  of  logic-free  environment  to  deal 
with  the  problems  in  Billings,  MT.  It 
never  ceases  to  amaze  me  the  con- 
fidence they  have  in  that.  It  is  unreal. 
I  see  why  folks  scratched  their  way 
over  these  mountains  to  the  West  of  us 
to  go  on  the  other  side  so  they  can  go 
down  the  Ohio  River;  and  once  they  got 
to  the  Midwest,  I  can  see  why  they 
kept  right  on  going,  because  probably 
we  can  say  it  is  a  mindset. 

Thirty  cents  of  every  dollar  we  ap- 
propriate in  these  programs  that  was 


streets  accelerates  the  evaporation   of  the     Passed  here  today,  and  our  welfare  pro- 


federal  government's  prestige  because  the  re- 
sult will  mock  the  expectations  so  improvi- 
dently  raised. 

Supposedly  'ambitious"  bills  like  the 
crime  bill  actually  are  acts  of  legislative  la- 
ziness, a  slothful  refusal  to  think  and  dis- 
criminate concerning  federal  responsibilities 
and  competencies.  The  crowning  irony  is 
that  the  crime  bill  will  increase  contempt 
for  law— and  lawmakers. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Thank  you,  Mr.  Presi- 
dent. It  will  not  take  long  for  me  to 
summarize  my  remarks  on  the  events 
of  the  day. 

I  want  to  associate  myself  with  my 
friend  from  Mississippi.  I  can  remem- 
ber about  3  years  ago  or  4  years  ago 
when  I  first  came  to  this  body.  There 
was  a  big  debate  on  this  particular 
piece  of  legislation,  on  a  crime  bill. 

Then  the  Senator  from  New  Hamp- 
shire, Mr.  Rudman,  came  into  the 
cloakroom.  He  said:  You  know,  I  just 
read  an  interesting  article  that  says  95 
percent  of  the  drug  busts  in  America 
are  done  by  local  police  or  local  sher- 
iffs. And  here  we  are  trying  to  put  into 
a  crime  bill  a  whole  bunch  of  money  for 
interdiction  in  the  gulf,  and  for  ATF 
and  for  DEA  and  FBI.  Why  do  we  not 
take  some  of  that  money  out  of  there 
and  send  it  to  local  police  forces, 
whether  it  be  city,  county,  or  State, 
for  that  matter,  to  their  board  of  crime 
control  and  let  those  folks  make  the 
decision  on  how  they  want  to  spend 
their  money  to  deal  with  this  very, 
very  serious  situation?  Well,  that 
sounds  like  a  pretty  good  idea  to  me. 
Extra  uniform  policemen,  maybe  a  new 
car,  maybe  some  communication 
equipment.  I  come  out  of  county  gov- 
ernment. I  know  what  we  do  with  their 
money.  We  buy  cars,  radios  and  re- 
equip  our  people  who  are  on  the  front 
line  of  crime,  and  that  is  our  police  of- 
ficers, the  people  on  the  beat.  That 
sounds  like  a  pretty  good  idea  to  me. 

We  offered  that  as  an  amendment, 
and  do  you  know  what?  We  got  beat 
right  down  party  line.  We  see  some 
people  sitting  around  here  sort  of  smil- 
ing tonight,  but  never  ceases  to  amaze 
me— the  new  folks  on  the  beat,  espe- 
cially on  the  scene— the  liberal  mind. 


grams,  get  to  the  people  we  want  to 
help.  So  why  would  the  Government 
bureaucracy  not  lobby  this  hard  to 
pass  this  bill?  This  is  full  employment 
for  a  bureaucrat.  That  is  what  it  is.  It 
is  to  set  somebody  up  and  tell  them  to 
go  down  there  for  $8  or  S9  an  hour.  You 
can  go  down  and  watch  them  play  bas- 
ketball at  midnight.  Two  kids  might 
show  up.  But  the  bureaucrat  is  going  to 
get  paid,  and  it  is  going  to  be  your  tax 
dollars.  That  is  who  will  pay  it.  That  is 
instead  of  YMCA's  and  Boys  and  Girls 
Clubs  and  volunteers  that  come  out  of 
the  community.  You  know  what  these 
people  are  telling  us?  We  want  our 
communities  back.  Get  these  people 
out  of  our  communities,  and  we  can 
take  our  communities  back.  That  is 
what  they  are  telling  us.  This  bill  does 
not  do  it. 

Just  think  about  that.  Only  30  cents 
out  of  every  $1  we  appropriate  gets  to 
the  people  we  want  to  help.  Since  1965, 
we  have  spent  $5  trillion.  That  is  the 
amount  of  the  national  debt  or  will  be 
pretty  darned  quick — $5  trillion  on 
crime  prevention  programs.  You  all 
heard  what  my  friend  from  Mississippi 
said,  how  the  crime  rate  continues  to 
go.  It  does  not  start  here,  folks;  it 
starts  in  the  neighborhoods.  That  is 
where  it  starts. 

This  bill  just  does  not  do  it.  When  it 
left  here,  it  was  paid  for.  But  basically 
that  was  kind  of  a  funny  situation.  But 
I  think  it  is  a  good  idea,  if  they  follow 
through  on  it,  and  that  was  a  trust 
fund  to  pay  for  it,  without  raising 
taxes  when  it  left  here.  When  it  came 
back,  only  57  percent  of  this  bill  is  paid 
for.  The  rest  of  it  goes  on  your  national 
debt  and  deficit  spending. 

Let  us  talk  about  the  guns  end  of  it. 
I  do  not  like  gun  control  either.  I  will 
tell  you  this:  Some  of  the  guns  that 
you  have  in  your  house  right  now  that 
you  think  you  are  very  comfortable 
with,  under  this  language  you  might 
not  think  you  are  so  comfortable.  They 
may  be  illegal.  The  old  M-1  I  carried  in 
the  U.S.  Marine  Corps— there  are  a  lot 
of  them  in  the  private  sector— could  be 
classified  as  an  assault  weapon.  No. 
one,  it  is  a  military  type  and.  No.  2,  it 
is  a  semiautomatic.  Which  definition 
are  we  going  to  use  whenever  we  start 
talking  about  the  kind  of  firearm  you 
have  in  your  house? 


I  can  remember  when  they  got  to 
talking  about  revolvers,  and  I  owned 
one  of  those.  I  went  home  to  see  if  I 
could  find  it.  That  is  No.  1.  I  found  it, 
but  I  could  not  find  the  cylinder  be- 
cause we  store  the  cylinder  somewhere 
else  other  than  in  the  revolver.  I  found 
it  the  other  day,  though.  If  somebody 
invaded  my  house,  I  will  probably  have 
to  beat  the  guy  to  death  with  it,  be- 
cause I  could  never  get  it  in  a  position 
to  use  it. 

That  is  not  the  point  here.  The  fore- 
fathers—as quoted  from  my  friend  from 
New  Hampshire  a  while  ago,  I  think 
when  they  wrote  the  Constitution,  I  do 
not  think  they  really  knew  what  they 
wanted.  But  they  knew  what  they  did 
not  want.  All  of  these  people  were  born 
out  of  feudal  systems,  so  to  speak.  Pri- 
vate land  ownership  was  important  to 
them,  and  personal  rights,  property 
rights.  And  the  ability  to  defend  one- 
self. You  know  what?  If  you  look  at  all 
of  the  countries  of  the  world  that  have 
had  gun  control,  do  we  not  learn  any- 
thing from  history?  Let  us  say  that 
even  history  that  I  remember  as  young 
as  I  am— I  am  60,  and  that  is  young;  it 
sounds  younger  every  day— do  we  not 
learn  anything  from  history?  Every 
country  or  society  or  nation  who  has 
had  strict  gun  control  has  been  run 
over  how  many  times  by  the  tyranny  of 
war  and  a  tyrannical  government.  Do 
we  not  learn  anything? 

Folks  say  it  cannot  happen  today. 
Folks,  you  are  dead  wrong,  it  can  hap- 
pen today.  It  can  happen  today.  And  we 
will  get  to  a  point  in  this  society  when, 
sad  to  say— and  I  hope  I  am  gone— but 
I  think  our  children  may  see  some  very 
tough  times  ahead. 

The  liberal  mind  is  a  wonderful 
thing.  When  they  start  talking  about 
we  can  be  cute  and  politically  correct 
and  go  to  our  parties  where  the  Grey 
Poupon  set  is  and  think  we  have  done 
something  for  America,  do  not  try  to 
sell  that  to  the  people  in  my  State  of 
Montana.  Do  not  try  to  sell  that  to  the 
people  of  very  many  States  around 
here.  I  heard  the  statement  the  other 
day  even  on  health  care  when  they 
said,  "We  are  going  to  have  health  care 
reform  whether  the  American  people 
want  it  or  not."  Whenever  this  body  or 
anybody  elected  at  any  level  of  govern- 
ment, whether  a  county  commissioner 
or  a  State  representative.  Governor, 
Senator,  or  a  President,  thinks  that 
they  are  smarter  and  wiser  and  make 
better  decisions  than  the  people,  then 
we  are  in  big,  big  political  trouble.  I  do 
not  think  they  are  asking  us  to  take 
care  of  them. 

The  provision  of  the  ban  on  assault 
weapons  is  so  broad  and  so  unclear  that 
this  is  a  wonderful  field  of  dreams  for 
lawyers.  And  they  will  do  very  well 
under  this  language. 

I  am  not  real  sure  the  way  it  is  writ- 
ten whether  it  would  stand  constitu- 
tional scrutiny  or  whether  it  would 
even  stand  scrutiny  under  its  defini- 
tion. 


So  I  will  vote  against  cloture  and  I 
will  vote  against  this  bill.  And  I  will  go 
home,  and  I  will  tell  my  police  chiefs 
that  I  was  not  successful  or  we  were 
not  successful  in  stopping  this  thing 
because  I  do  not  have  one  police  chief, 
not  one  sheriff,  not  one  county  com- 
missioner that  says  they  want  this  bill. 
There  was  talk  about  100.000  cops.  I 
stood  over  there  and  listened  to  that 
today,  the  100.000  cops.  And  there  is  no 
more  truth  in  it  than  you  could  fly  to 
the  moon  in  a  bucket.  I  doubt  if  you 
could  get  20.000.  It  is  on  a  cost  share 
basis.  75-25  the  first  year.  50-50  the  sec- 
ond year,  and  25-75  the  third  year,  and 
then  after  that  you  are  on  your  own. 
The  folks  in  Texas  are  going  to  have  to 
pick  up  that  bill  after  that. 

And  then  I  can  see  maybe  the  League 
of  Cities  and  Towns  coming  in,  and 
they  will  say:  •Well,  we  ran  out  of 
money  after  the  third  year.  We  need  a 
little  help  here."  And  then  next  year 
on  appropriations  I  can  hear  it  all  now. 
Here  they  come.  Let  us  fund  these  pro- 
grams, and  there  is  no  money  in  the 
well.  We  have  already  gone  to  the  well 
too  many  times. 

So,  just  for  the  firearms,  and  because 
this  bill  is  a  terrible  hoax  on  the  Amer- 
ican people,  on  the  people  who  really 
want  a  strong  crime  bill— we  built  a 
new  jail  in  Yellowstone  County  when  I 
was  elected  commissioner,  and  we  just 
finished  it  during  my  term  there.  I 
know  what  we  need  in  detention  facili- 
ties and  how  we  handle  our  youth.  I 
know  it  is  important.  But  nothing  in 
this  bill  guarantees  that  there  will  be 
one  brick  laid  or  one  steel  door  built  to 
hold  hardened  criminals  and  keep  them 
away  from  society,  whom  they  are  bent 
on  harming. 

So,  put  it  altogether.  My  vote  is 
"no."  I  wish  it  would  have  been  dif- 
ferent this  afternoon  where  we  could 
have  offered  some  amendments  and 
made  it  stronger  and  made  it  more  like 
when  it  left  here.  I  supported  it  then, 
but  I  cannot  now. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  I  speak 
to  the  Senate  this  evening  with  an 
overwhelming  sense  of  disappointment, 
disappointment  because  after  years  of 
work  on  behalf  of  the  great  majority  of 
the  Members  of  the  Senate  we  came  so 
close  and  have  fallen  so  far  by  reason 
of  the  failure  of  this  present  bill  to 
meet  the  requirements  of  the  Budget 
Act 


votes  by   the   Members  of  the   benaie 
during  our  extended  debase  last  year. 

The  Members  of  the  Senate  by  a  nar- 
row margin  refused  to  avail  themselves 
of  that  opportunity,  preferring  to  deal 
with  a  murky  whole  rather  than  to  sep- 
arate it  into  its  constituent  parts, 
allow  votes  on  the  weakest  and  most 
questionable  portions  of  the  bill,  and- 
then  go  forward  with  what  could  have 
been  at  least  a  significant  contribution 
to  the  fight  against  crime  and  violence 
in  the  United  States  of  America. 

Having  failed  to  avail  ourselves  of 
that  opportunity,  however,  we  are  now 
faced  with  a  bill  which  will  submit  to 
the  people  of  the  United  States  a  bill, 
a  large  bill,  a  bill  for  some  $30  billion 
in  spending,  a  bill  submitted  to  the 
American  people  by  a  Congress  which, 
combined  with  the  actions  of  its  prede- 
cessors, is  responsible  for  budget  defi- 
cits well  up  into  twelve  digits  for  as  far 
in  the  future  as  we  can  possibly  see. 

But  perhaps  worse  than  the  raw  num- 
ber. $30  billion,  is  the  fact  that  it  is  not 
directed  primarily  at  the  fight  against 
violent  crime.  Much  of  it  goes  to  social 
programs  which  are  the  first  cousins, 
perhaps  the  siblings,  of  a  wide  range  of 
hundreds  of  social  programs,  spending 
on  which  has  increased  over  the  course 
of  the  last  20  years  at  a  rate  remark- 
ably parallel  to  the  rate  by  which  vio- 
lent crime  has  increased  in  the  United 
States. 

It  would,  of  course,  have  been  inap- 
propriate to  say  that  that  social  spend- 
ing was  the  cause  of  the  rise  in  the 
crime  rate,  but  it  certainly  accom- 
panied it  and  has  not  in  the  past  suc- 
ceeded in  reducing  it.  nor  will  the  simi- 
lar social  spending  in  this  bill. 

So  the  bill  spends  too  much  on  pro- 
grams unrelated  to  our  crime  rate,  but 
even  that  which  is  related  to  law  en- 
forcement is  misspent.  The  terribly 
false  promise  of  100.000  new  police  offi- 
cers when  the  money  in  this  bill  will 
pay  barely  20  percent  of  the  cost  of 
such  new  officers  has  resulted  in  rejec- 
tion from  cities  from  one  coast  to  an- 
other saying  that  if  we  had  all  that 
free  money,  that  80  percent  to  spend  on 
new  police  officers,  we  already  would 
have  done  so.  We  cannot  responsibly 
take  a  short,  declining  3-year  subsidy 
when  it  will  take  us  that  long  to  train 
an  effective  police  officer.  So  much  of 
that  money  will  be  either  unspent  or 
spent  for  nonpolice  purposes. 

Another  large  chunk  of  the  criminal 
justice  spending  is  for  new  incarcer- 
ation facilities  defined  so  broadly  that 


We  were  given  an  opportunity  earlier     much  of  it  will  not  be  spent  on  such  fa 


today  to  cast  a  vote  which  would  have 
permitted  Members  of  this  body  to  re- 
move from  this  bill  some  5  billion  dol- 
lars' worth  of  social  programs  that  can 
properly,  in  the  context  of  these  de- 
bates, be  called  pork  and  at  the  same 
time  restore  to  the  bill  six  significant 
antiviolence  law  enforcement  amend- 
ments which  had  been  adopted  either 
unanimously   or   by   large   affirmative 


cilities  and  all  of  it  that  will  be.  will  be 
subject  to  minute  controls  by  the  Fed- 
eral Government,  by  the  Department  of 
Justice,  over  the  way  in  which  our 
State  prisons  are  operated,  the  rules 
under  which  they  are  operated,  the 
benefits  to  inmates  which  must  be  pro- 
vided, in  a  fashion  which  I  suspect  will 
cause  many  States  simply  to  reject 
that  so-called  gift  of  Federal  money. 
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At  the  same  time  that  this  measure 
spends  or  sets  its  spending  priorities  in 
a  mistaken  fashion,  it  omits  a  wide 
range  of  true  anticrime  measures 
which  were  agreed  to  by  the  Senate 
during  the  course  of  its  debate  last 
year. 

What  explanation  is  there,  Mr.  Presi- 
dent, for  the  failure  to  include  a  better, 
more  efficient  and  quicker  system  for 
causing  the  deportation  of  criminal  il- 
legal aliens  immediately  upon  their  re- 
lease from  prison?  What  explanation 
there  is  for  that  omission  has  never 
been  made,  to  the  knowledge  of  this 
Senator,  in  this  body  or  the  other  body 
because  it  could  not  be  made.  But  our 
vote  this  afternoon  prevents  us  from 
voting  on  that  as  a  separate  issue. 

Tougher  penalties  for  gun  crimes, 
tougher  penalties  for  crimes  relating  to 
drugs  and  minors  is  omitted  from  this 
bill,  though  voted  for  by  the  Senate, 
strengthening  provisions  which  cannot 
be  restored  by  reason  of  this  after- 
noon's vote  and  others  as  well. 

A  balance  which  may  have  had  too 
much  spending  when  it  left  the  Senate 
but  at  least  had  strong  law  enforce- 
ment provisions  has  now  moved  over- 
whelmingly the  other  way,  far  too 
much  misdirected  spending  and  far  too 
little  in  the  way  of  law  enforcement  it- 
self. 

In  addition,  of  course,  there  are  omis- 
sions which  were  omissions  at  the  time 
of  our  debate  last  fall:  no  reform  of  the 
habeas  corpus  system  of  endless  ap- 
peals of  criminal  convictions,  the  type 
of  appeals  that  caused  most  capital 
punishment  sentences  to  be  dragged 
out  over  8,  10.  or  12  years. 

I  think,  in  summary,  that  it  may 
well  properly  be  said  that  this  bill  does 
as  much  for  convicted  criminals  as  it 
does  to  them,  and  far  more  than  it  does 
for  the  victims  and  potential  victims  of 
those  violent  criminals. 

Far  better,  Mr.  President,  that  we 
should  defeat  this  bill  and  start  all 
over  again,  in  spite  of  the  amount  of 
work  that  we  have  done  on  it,  than  we 
congratulate  ourselves  on  the  passage 
of  a  flawed  and  ineffective  proposal, 
thus  slowing  down  our  own  and  the 
President's  resolve  and  dedication  to 
doing  it  right. 

So.  Mr.  President,  to  return  to  my 
first  remark.  I  must  vote  against  in- 
voking cloture.  I  must  vote  against 
this  bill.  I  do  so  with  sorrow  and  dis- 
appointment. I  do  so  because  of  a  mag- 
nificent opportunity — a  magnificent 
opportunity— lost. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  var- 
ious news  clippings  pertaining  to  this 
subject  and  a  letter  to  me  from  the 
Washington  State  Council  of  Police  Of- 
ficers. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Washington  State 
Council  of  Police  Officers. 
Olympia.  WA.  August  25.  1994. 
Hon  Slade  Gorton. 
U.S.  Senate.  Washington.  DC. 

Dear  Slade:  The  Washington  State  Coun- 
cil of  Police  Officers,  representing  approxi- 
mately 92  percent  of  all  line  officers  in  the 
state  of  Washington,  would  like  Congress  to 
pass  a  crime  bill  that  can  make  a  difference. 
We  believe,  however,  that  the  current  pro- 
posal before  the  United  States  Senate  should 
be  improved  before  final  passage  and  support 
your  efforts  to  re-open  the  measure. 

As  law  enforcement  officers  and  taxpayers 
we  would  like  to  see  less  wasteful  spending 
and  tougher  provisions  against  violent  crimi- 
nals. Specifically,  we  believe  you  should 
strip  some  of  the  social  welfare  spending 
that  was  added  in  the  House  of  Representa- 
tives and  restore  the  truth  in  sentencing  and 
expedited  deportation  of  criminal  aliens 
measures  that  were  in  the  original  Senate 
crime  bill.  While  we  fully  support  effective 
crime  prevention  programs,  this  bill  is  full  of 
suspicious  spending  items  that  may  lead  to 
more  open-ended  spending  with  no  real  im- 
pact on  fighting  crime. 

As  you  know,  our  organization  believes 
that  the  bill  has  many  positive  elements,  but 
on  balance,  the  present  proposal  has  too 
many  negatives  to  gain  our  support.  We  hope 
that  the  Senate  will  work  to  improve  this 
measure  and  not  pass  symbolic  election  year 
legislation  designed  for  the  newspapers,  not 
the  streets.  Please  stand  up  to  political  pres- 
sure to  pass  "any'  crime  bill. 

With  a  little  more  work  and  effort.  Con- 
gress can  create  a  bill  that  will  make  a  dif- 
ference, a  bill  that  will  get  violent  criminals 
off  our  streets,  and  a  bill  that  can  help  make 
the  people  of  this  state  feel  safer. 

That's  our  goal,  and  that's  our  job.  That 
should  be  Congress'  goal  as  well. 

Please  do  whatever  you  can  do  to  improve 
this  crime  bill.  Thanks  again  for  listening  to 
those  on  the  front  line. 
Sincere  Regards. 

James  C.  Mattheis.  President. 

Washington  State  Council  of  Police  Officers. 

[From  the  Seattle  Times.  Aug.  11.  19941 

How  the  Crime  Bill  Beca.me  a  Fiscal 

Felony 

The  crime  bill  has  something  for  every- 
one— 100.000  new  cops,  new  prisons,  preven- 
tion programs,  drug  courts,  assault-weapon 
ban.  Never  mind  the  budget  deficit.  The 
White  House  and  Congress  are  driven  by  a 
more  urgent  reality:  Americans  are  fright- 
ened and  angry  about  crime,  and  there  is  an 
election  coming  up. 

Sen.  Slade  Gorton  is  right.  .\  well-intended 
response  to  a  serious  national  problem  has 
been  turned  Into  a  $33  billion  budget-buster. 
Responsible  lawmakers  should  stiffen  up  and 
vole  "no." 

That  vote  may  be  politically  risky.  Voters 
are  demanding  that  their  government  do 
something  about  crime.  Alas,  the  nation 
cant  agree  on  a  strategy.  Some  want  more 
police  and  prisons  and  a  federal  three- 
strikes-you're-out  law.  Others  urge  tougher 
gun  controls,  early  intervention  and  preven- 
tion programs. 

Some  parts  of  the  bill  make  sen.se.  espe- 
cially banning  assault  weapons.  There  is  no 
reason  to  keep  manufacturing  or  importing 
guns  whose  only  purpose  is  to  kill  people, 
.^nd  it's  certainl.v  time  to  begin  experiment- 
ing with  programs  that  attempt  to  prevent 
kids  from  becoming  gangsters. 

But  how  do  we  do  that'?  And  at  what  cost? 

The  100.000  cops  are  a  costly  illusion. 
Spread  across  the  country,  they  hardly  will 


be  noticed— particularly  by  the  crooks.  Big- 
city  mayors  like  Seattle's  Norm  Rice  are  re- 
luctant to  hire  more  police  officers  without 
knowing  how  they  will  keep  them  on  the  job 
when  the  federal  money  runs  out  in  just  four 
years. 

New  schools  are  a  far  better  investment 
than  new  prisons.  Yet  the  bill  allocates  $10.5 
billion  for  prisons  while  a  piddling  $400  mil- 
lion school-construction  bill  is  mired  in  the 
congressional  logjam. 

Most  lawmakers  now  agree  that  you  can't 
end  poverty  by  throwing  money  at  the  prob- 
lem. But  the  same  legislators  are  now  being 
asked  to  shovel  $33  billion  at  crime,  with  lit- 
tle or  no  promise  of  making  a  dent. 

Defeat  this  bill,  use  the  savings  to  reduce 
the  deficit,  and  get  back  to  the  drawing 
boards.  Take  a  separate  vote  on  assault 
weapons:  this  is  not  a  costly  item.  Help 
states  that  can't  afford  to  build  needed  pris- 
ons on  their  own.  And  invest  carefully  in  in- 
novative crime-prevention  programs  that  are 
either  proven  or  warrant  a  controlled  test. 
Done  this  way.  Clinton  and  the  Congress  can 
make  a  difference  at  a  fraction  of  the  cost. 

[From  the  Seattle  Times.  Aug.  23.  1994] 
Senate  Can  Improve  on  Flawed  Crime  Bill 

The  crime  bill  that  passed  the  House  is  a 
$30  billion  reminder  that  Americans  are  de- 
termined to  combat  crime  on  their  streets, 
but  are  nowhere  close  to  a  national  consen- 
sus as  to  what  will  work. 

The  resulting  legislation  contains  some 
much-needed  reforms,  particularly  the  long- 
overdue  ban  on  military-style  assault  weap- 
ons. But  the  price  is  billions  of  dollars  in 
new  spending,  approved  with  an  eye  toward 
electoral  safety,  not  safe  streets. 

It's  up  to  the  Senate  to  trim  away  some  of 
the  ornamentation  and  politics  and  provide  a 
sharper,  strategic  focus.  The  original  bill 
was  deeply  flawed— to  expensive  and  weight- 
ed toward  federalizing  more  crimes  and 
building  more  prisons.  There  was  too  little 
targeting  of  community  policing  and  other 
longer-range  strategies  that  each  commu- 
nity can  customize  to  its  particular  needs. 
That  bill  failed,  sending  the  White  House 
into  a  tizzy. 

The  new  version — the  result  of  a  genuine 
bipartisan  coalition— drew  46  Republican 
votes,  about  the  margin  of  victory.  But  it 
still  spends  too  much  on  prisons  and  grossly 
exaggerates  the  number  of  new  police  offi- 
cers to  be  put  on  the  streets.  The  real  num- 
ber is  probably  closer  to  40.000.  not  the 
much-touted  100.000. 

Beefing  up  urban  police  is  important,  but 
federal  funds  are  largely  wasted  if  they  can't 
be  targeted  at  those  cities  most  in  need.  The 
process  of  compromise  diminishes  the 
targeting. 

Washington  State  presents  eloquent  testi- 
mony to  the  failure  of  prisons  as  a  crime- 
fighting  strategy.  This  state  has  cracked 
down  on  criminals,  imposing  quicker  and 
longer  sentences  and  building  prisons  to 
house  them.  But  who  feels  safer  on  the 
streets? 

The  lack  of  a  clear  .anti-crime  policy  re- 
flects the  simple  fact  that  political  leaders 
are  no  more  certain  than  their  constituents 
on  how  to  curb  violent  crime." 

There  is  enough  smart  thinking  left  in  this 
bill  to  give  the  Senate  something  to  work 
with.  Senators,  most  of  whom  do  not  face  re- 
election, should  trim  down  the  spending  on 
new  lock-ups,  and  make  more  crime-preven- 
tion money  available  to  local  and  state  offi- 
cials who  can  tailor  programs  to  the  particu- 
lar needs  of  their  communities. 

Keep  the  weapons  ban.  an  important  step 
toward  getting  the  most-deadly  firepower  off 
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the  streets  and  the  one  public-safety  meas- 
ure that  is  more  effective  when  done  by  the 
federal  government  than  city-by-city  or 
state-by-state.  But  beware  of  federalizing  se- 
rious crimes  that  can  best  be  deterred  by 
local  government. 

If  the  Hou.se  can  agree  on  a  mediocre  crime 
bill,  certainly  a  sedate  Senate  can  agree  on 
a  smarter  one. 

Pork  Plus 
(By  Ted  M.  Natt) 

President  Clinton  loves  to  surround  him- 
self with  police  officers  and  then  stage  one  of 
his  made-for-television  events  where  he 
thumps  hard  for  the  toughest  crime  bill  ever 
enacted  by  Congress. 

Well  the  crime  bill  that  is  wired  to  pa.ss 
the  Congress  is  so  larded  with  pork  and  wel- 
fare programs  dreamed  up  by  goofy  liberals 
that  it  waddles.  The  bill  has  $33  billion  in 
spending  in  it. 

Remember  this  is  supposed  to  be  a  crime 
bill. 

So  why  is  there  $1.8  billion  for  local  gov- 
ernments to  augment  existing  federal  pro- 
grams such  as  aid  to  the  homeless,  education 
to  prevent  crime,  jobs  programs  to  prevent 
crime,  and  substance  abuse  treatment  to  pre- 
vent crime?  Those  sound  more  like  social 
welfare  programs. 

Why  is  there  $895  million  for  "Model  inten- 
sive grants"  for  15  high  crime  areas  chosen 
by  the  attorney  general  for  programs  that 
•provide  meaningful  and  lasting  alternatives 
to  crime"— whatever  that  means? 

Why  is  there  $40  million  to  run  midnight 
basketball  and  other  sports  leagues?  You 
know  what  you  need  to  qualify  for  federally 
sponsored  hoop  leagues?  Half  the  players 
must  live  in  public  housing.  And  commu- 
nities getting  the  grants  must  have  two  of 
the  following  characteristics,  high  crime 
rates,  high  drug  use.  high  dropout  rates,  high 
pregnancy  rates,  high  rates  of  HIV  infection 
or  high  unemployment. 

Why  is  $50  million  for  youth  violence  pre- 
vention to  design  programs  that  should  in- 
clude "alternatives  to  school 
suspension  *  *  *  and  other  innovative 
projects"? 

What  is  the  $279  million  for  something 
called  Family  and  Community  Endeavor 
Schools?  Its  stated  purpose  is  "to  improve 
academic  and  social  development  by  insti- 
tuting a  collaborative  structure  that  trains 
and  coordinates  efforts  of  (public  school) 
teachers,  administrators,  social  workers, 
guidance  counselors  *  *  *."  What  the  dick- 
ens does  that  mean? 

Why  is  75  percent  of  the  money  for  hiring 
new  police  officers  to  be  spent  completely  at 
the  discretion  of  the  Clinton  administration? 
The  Justice  Department  knows  where  more 
police  officers  are  needed  better  than  local 
communities  do?  Since  when'  It  looks  more 
like  pork  to  be  doled  out  by  the  president's 
minions. 

One  of  the  best  ideas  in  the  bill  is  a  Police 
Corps.  It  would  trade  college  education 
.scholarships  for  four  years  of  police  work. 
While  the  idea  is  authorized,  not  a  dime  of 
the  $25  million  earmarked  for  it  is  appro- 
priated. It  is  an  unfulfilled  promise. 

This  crime  bill  runs  to  1.400  pages.  It  is 
-ight  inches  thick.  Can  you  see  535  congress- 
men and  -senators  reading  all  of  it  before 
they  vote  on  it?  No  Democrats  can't  wait  to 
vote  for  it  because  it  has  $9  billion  in  social 
program  spending  in  it. 

They  want  to  be  able  to  go  home  and  tell 

the  voters  they  struck  a  blow  for  cracking 

down  on  criminals.  They  will  point  to  the 

three  strikes,  you're  out"  life  sentence  pro- 
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visions   (Which 
crimes). 

They  won't  point  to  the  Hope  in  Youth  pro- 
gram that  provides  $20  million  to  fund  "advi- 
sory organizations  in  low  income  commu- 
nities ...  (to  do)  strategic  planning  and 
evaluate  service  programs."  Now  there  is  a 
real  crime-busting  endeavor  for  sure. 
no  id  card 

One  solution  proposed  for  the  flood  of  ille- 
gal immigrants  in  the  United  States  is  to 
issue  each  U.S.  citizen  an  employment  reg- 
istry card  that  would  be  presented  to  pro- 
spective employers. 

People  with  cards  could  be  safely  hired. 
Those  without  them  could  not. 

The  idea  sounds  an  awful  lot  like  a  na- 
tional ID  card  that  would  be  linked  to  a  huge 
computer  database  containing  lots  of  per- 
sonal information  and  allowing  the  govern- 
ment to  track  each  working  citizen's  where- 
abouts. 

No  thank  you.  America  does  not  need  or 
want  national  ID  cards. 

Besides,    illegal    immigrants    would    find 

ways  to  buy  phony  ID  cards,  just  as  they  are 

able  to  purchase  phony  Social  Security  and 

Immigration     and     Naturalization     Service 

■green  cards"  today. 

In  a  country  of  255  million  people,  some- 
where around  2  million  are  illegal  immi- 
grants. If  the  way  to  identify  those  illegal 
immigrants  is  to  impose  a  national  ID  sys- 
tem on  the  other  99  percent  of  the  popu- 
lation, then  you  have  the  tail  wagging  the 
dog. 

[From  the  Valley  Daily  News.  .Aug.  25.  1994] 

Crime  Bill  Maintains  Pork'  Tendencies 

Aside  from  the  rhetoric  and  the  power 
brokering  surrounding  the  federal  crime  bill, 
there  remains  an  overly  fat  package  of  pork 
that  needs  considerable  trimming. 

The  bill  that  is  now  before  the  Senate  and 
that  passed  the  House  235-195  on  Sunday  con- 
tinues the  Democrats'  penchant  for  repeti- 
tious social  programs,  too  much  federal  in- 
terference in  local  law  enforcement,  and  too 
little  emphasis  on  tough  crime-fighting. 

Senate  Republicans  should  continue  to  rail 
against  the  bill's  social  service  excesses  and 
fight  for  tough  provisions  that  will  gel 
criminals  off  the  streets. 

The  bill  would  authorize  $13.45  billion  for 
law  enforcement,  including  an  $8.8  billion 
contribution  to  a  program  with  the  goal  of 
putting  100.000  more  police  on  the  streets; 
$9.85  billion  for  prisons  and  $6.9  billion  for 
crime  prevention,  including  drug  courts.  The 
balance  is  nearly  45  percent  for  law  enforce- 
ment, almost  33  percent  for  prisons  and  23 
percent  for  crime  prevention  and  drug 
courts. 

However,  there  are  so  many  Catch  22s  in 
these  programs,  many  local  jurisdictions  say 
they  will  be  wary  of  participating.  For  exam- 
ple, while  the  bill  authorizes  100.000  new  po- 
lice officers,  it  only  funds  about  20.000.  Cash- 
strapped  cities  and  counties  would  have  to 
cough  up  the  matching  grants  and  many  will 
be  reluctant  to  do  so. 

There  are  so  many  federal  strings  attached 
to  the  bill's  crime-fighting  components,  the 
state's  law  enforcement  associations  of  offi- 
cers, and  police  chiefs  and  sheriffs  have  come 
out  against  it. 

The  bill  adds  numerous  social  service  pro- 
grams that  duplicate  many  of  the  266  federal 
programs  already  on  the  books  that  aid  at- 
risk  youth,  at  a  cost  of  nearly  $25  billion. 

The  bill  also  federalizes  numerous  crimes 
that  have  been  and  should  continue  under 
the  purview  of  local  law  enforcement.  While 


the  bill's  funding  of  prisons  was  Increased 
from  $8.3  billion  to  $9.7  billion  in  conference 
committee,  the  conference  weakened  the 
truth-in-sentencing  provisions  that  would 
have  guaranteed  prisoners  serve  at  least  85 
percent  of  their  sentences. 

It  still  expands  the  federal  death  penalty 
to  about  60  new  offenses,  a  move  that  would 
further  clog  the  federal  courts. 

Senate  Republicans  .should  stick  to  their 
guns  by  demanding  a  shift  of  emphasis  from 
social  services  to  anti-crime  provisions,  and 
less  emphasis  on  federalizing  local  crime,  in 
exchange  for  their  support.  As  written,  the 
bill  doesn't  deserve  to  pass. 

Same  Crime  Bill.  New  Demagoguery 

Some  members  of  Congress  are  inclined  to 
hold  off  on  health  care  reform  until  the  cur- 
rent paroxysm  of  election-year  hyperbole  has 
run  its  course.  Any  chance  they  might  do  the 
same  for  the  crime  bill? 

This  $30  billion  behemoth  has  now  gotten 
so  tangled  up  in  pre-election  posturing  and 
the  president's  political  fortunes  that  its  ac- 
tual merits  have  taken  a  back  seat  to  silly 
rhetorical  excess. 

To  such  rock-ribbed  conservatives  as  Sen. 
Phil  Gramm.  every  penny  in  the  bill  spent  on 
pre-emptive  social  intervention  instead  of 
law  enforcement  is  now  "pork"— despite  the 
fact  that  he  and  like-minded  Republicans 
voted  for  a  variety  of  crime-prevention  pro- 
visions in  earlier  versions  of  the  measure. 

Democratic  leaders,  anxious  to  chalk  up  a 
win  for  their  beleaguered  president,  are  lay- 
ing it  on  just  as  thick  Sen  Joe  Biden's 
paean  to  the  bill  is  a  case  in  point:  ".\s  much 
as  anything  I  have  ever  voted  on.  passage  of 
this  legislation  will  make  a  difference  in  the 
lives  of  the  American  people.  "  he  said  Mon- 
day, after  the  bill  cleared  the  House  and 
landed  In  his  chamber. 

"Fewer  people  will  be  murdered.  Fewer 
people  will  be  victims.  Fewer  women  will  be 
senselessly  beaten.  Fewer  people  criminals" 
To  hear  Biden  talk,  the  peaceable  kingdom 
is  only  a  floor  vote  and  a  presidential  signa- 
ture away. 

Yet  the  bill  in  question  is  still  what  it's  al- 
ways been.  A  Christmas  tree  festooned  with 
shiny,  hollow,  crowd-pleasing  nostrums, 
some  hung  by  conservatives,  others  by  lib- 
erals. Despite  the  minor  redecorating  it  got 
in  the  House,  it  still  makes  a  grand  show  of 
federalizing  a  long  list  of  felonies  that  tradi- 
tionally have  been  handled  in  slate  courts. 

It  still  expands  the  federal  death  penalty 
to  nearly  60  new  offenses— a  move  that 
threatens  to  overwhelm  the  federal  judici- 
ary. It  would  still  try  to  micromanage  com- 
munity crime-fighting  strategies,  imposing 
absurdly  detailed  restrictions  on  billions  of 
federal  dollars  disbursed  to  state  and  local 
governments. 

Not  that  the  states  couldn't  use  some  help 
from  Washington.  DC  A  well-crafted  crime 
bill,  stripped  of  hero  provisions  and 
grandstanding  mandates,  would  indeed  be 
something  to  brag  about.  But  that  would  re- 
quire Republicans  and  Democrats  to  agree 
that  the  safety  of  America's  streets  is  far  too 
serious  an  issue  to  exploit  for  partisan  ad- 
vantage. Don't  hold  your  breath. 

[From  the  Federal  Way  News.  Aug.  23.  1994] 

Tate.  Kreidler  Cross  Swords  Again  Over 

Revised  Crlme  Bill 

(By  Christy  True) 

Congressman  Mike  Kreidler  (I>-9th)  hailed 

the  passage  of  a  newer,  slimmer  crime  bill 

Sunday   night  as   a   "huge   victory   for  the 

American  people  in  the  fight  against  crime." 
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Republican  Randy  Tate,  who  is  challenging 
Kreidler  for  his  seat  in  Congress,  said  the  bill 
still  has  too  much  'social  spending"  at  the 
expense  of  law  enforcement. 

'"The  best  prevention  is  requiring  crimi- 
nals to  actually  serve  time  for  crimes  they 
commit."  Tate  said  "The  lack  of  respect  for 
the  law  is  the  primary  root  cause  of  our 
crime  problem." 

The  bill,  a  $30  billion  package  of  police  of- 
ficers, prisons  and  prevention  measures, 
passed  the  House  235-195.  House  Democratic 
leaders  succeeded  in  winning  over  more  Re- 
publican votes  after  $3  billion  worth  of  the 
prevention  measures  were  cut. 

Last  week,  a  $33  billion  crime  bill  was  de- 
feated in  a  procedural  vote  before  it  reached 
the  House  floor.  Critics  said  the  bill  had  too 
many  expensive  prevention  measures. 

The  revised  bill,  now  headed  for  another 
battle  in  the  Senate,  passed  despite  the  in- 
clusion of  a  ban  on  many  types  of  semi-auto- 
matic assault  weapons,  a  controversial  pro- 
vision that  caused  the  gun  rights  lobby  to 
work  hard  to  defeat  it. 

Kreidler  appeared  especially  pleased  that 
the  assault  weapon  ban  survived. 

"Today,  the  House  of  Representatives 
stood  up  for  the  American  people  and  against 
the  powerful  gun  lobby  that  opposes  any  .sen- 
sible restrictions  on  deadly  assault  weap- 
ons." he  said  in  a  press  release. 

Tate  said  he  would  have  opposed  the  ban 
on  assault  weapons  because  gun  restrictions 
do  nothing  to  curb  crime. 

'The  criminals  are  going  to  break  the  gun 
laws  anyway.  We  need  laws  that  are  more 
strict  for  those  who  misuse  them."  he  said. 

Kreidler  also  defended  the  23  percent  of  the 
bill's  funding  that  remained  for  prevention 
programs. 

"AH  the  talk  about  too  much  prevention 
and  pork  is  just  a  smokescreen  for  the  real 
reason  some  people  oppose  this  bill— people 
on  both  sides  of  the  aisle.  And  that's  the  gun 
lobby."  his  statement  said.  "I  don't  thmk 
rape  prevention,  battered  women's  shelters, 
counselors  for  abused  women  and  children, 
and  more  prosecutors  and  police  to  go  after 
sex  offenders  constitute  pork'." 

Tate  doesn't  have  a  problem  with  programs 
to  help  battered  women  and  other  victims, 
he  said,  hut  they  don't  belong  in  a  crime  bill. 
Some  of  the  programs  also  duplicate  services 
already  available,  he  said. 

[From  the  Seattle  Times.  Aug.  23.  1994] 

Bill  \Von"t  Do  Much  To  Solve  Problems  of 

Crime.  E.xpert.s  .say 

(By  Angle  Cannon) 

Washington.— For  all  that  Congress  and 
the  president  are  going  through  to  get  a 
crime  bill  passed,  you  would  almost  think  it 
was  going  to  make  a  big  difference  in  the 
country's  crime  problem. 

But  as  the  Senate  wrestles  with  the  bill 
this  week  after  House  approval  over  the 
weekend,  experts  on  crime  and  prevention 
say  there  is  more  politics  than  problem-solv- 
ing in  what  lawmakers  are  doing. 

"Hiring  more  cops  to  solve  the  crime  prob- 
lem is  like  hiring  more  ambulance  drivers  to 
cure  cancer."'  .said  Robert  Kahle.  co-director 
of  the  Urban  Safety  Program  at  Wayne  State 
University  in  Detroit.   "It's  after  the  fact." 

Expanding  from  two  to  60  the  number  of 
federal  crimes  punishable  by  death  "is  large- 
ly irrelevant  to  street  crime  in  American 
cities'"  .said  James  Q.  Wilson,  a  UCLA  man- 
agement and  public-policy  professor  who  has 
written  several  books  on  crime. 

And  banning  assault  weapons  '"could  have 
an  effect  on  these  episode  occasions  when  a 
gunman  goes  on  a  shooting  spree  on  a  com- 


muter train."  said  Marvin  Wolfgang  a  crimi- 
nology expert  at  the  University  of  Penn- 
sylvania. 

James  Fyfe.  a  criminal-justice  professor  at 
Temple  University  in  Philadelphia,  said  the 
bottom  line  is:  "I  don't  think  anything  the 
federal  government  can  do  will  make  the 
streets  safer  in  the  short  term." 

Still,  the  crime  rhetoric  continued  yester- 
day as  debate  began  in  the  Senate,  where  Ju- 
diciary Committee  Chairman  Joseph  Biden. 
D-Del.  .said  the  $30  billion  crime  bill  was  just 
"one  step  away'  from  President  Clinton's 
desk. 

REPUBLICAN  STRATEGY 

Republicans,  however,  were  maneuvering 
to  make  that  a  tough  step.  Sen.  Phil  Gramm 
R-Texas.  who  opposes  the  assault-weapons 
ban  said  he  planned  to  use  a  Senate  proce- 
dure that  would  require  the  bill's  supporters 
to  muster  60  votes. 

If  he  succeeds,  that  would  spell  the  demise 
of  the  package  that  pas.sed  the  House  on 
Sunday.  235-195.  with  the  help  of  46  Repub- 
licans, giving  Clinton  a  much-needed  politi- 
cal victory. 

Clinton  launched  a  full-court  press  for  an- 
other victory  by  lobbying  senators  yesterday 
afternoon,  just  as  he  and  other  top  aides  did 
with  Hou.se  members  all  weekend. 

But  as  the  political  maneuvering  contin- 
ued, some  experts  questioned  an  important 
aspect  of  the  six-year  crime  bill — and  a  ke.v 
campaign  promise  of  Clinton's  spending  $8.8 
billion  to  put  100.000  more  police  officers  on 
the  streets. 

"The  emphasis  on  more  law-enforcement 
officers  in  many  ways  is  misdirected. ""  Kahle 
said. 

The  presence  of  extra  police  officers  might 
reduce  the  fear  of  crime,  "but  to  think  we 
will  have  fewer  aggravated  assaults  is  a  leap 
of  faith."  Kahle  said.  "Whether  it  will  reduce 
this  amount  of  crime  is  questionable." 

Crime  experts  also  say  they  fear  that  cities 
will  get  stuck  picking  up  the  tab  for  the  ad- 
ditional police  officers  once  the  federal 
grants  run  out. 

Wilson  said  the  100,000  officers  are  to  be 
phased  in  over  five  or  six  years,  with  half 
going  to  cities  with  less  than  100.000  people. 
""That"s  politics,  but  it's  not  where  the  crime 
problem  is,"  he  said.  "Many  cities,  like  Los 
Angeles  and  Detroit,  need  the  officers  very 
much,  but  we  shouldn't  expect  it  to  make  a 
big  difference.  The  police  component  is  much 
less  than  advertised." 

SE.MIAUTO.MATIC  WEAPONS 

Another  big  feature  of  the  crime  bill  is  the 
banning  of  19  types  of  semiautomatic  weap- 
ons, but  some  experts  say  that  won't  have 
much  effect  on  the  crime  rate  either. 

.Although  they  applaud  banning  assault 
weapons  as  a  step  in  the  right  direction,  ex- 
perts point  out  that  very  few  people  are 
killed  annually  by  them.  Instead,  most 
homicides  are  committed  by  handguns,  ex- 
perts say. 

Experts  also  criticize  the  expansion  of  the 
federal  death  penalt.v  to  cover  nearly  60 
crimes,  including  fatal  drive-by  shootings, 
carjacking  deaths  and  major  drug  traffick- 
ing, even  when  the  defendant  is  not  directly 
linked  to  any  specific  death. 

■"It's  so  silly."  said  Fyfe.  ""Most  crimes  are 
state  crimes.  All  the  federal  government  can 
do  is  legislate  for  federal  offenses.  It  is  abso- 
lutely smoke  and  mirrors." 

Joe  McNamara.  the  former  police  chief  in 
San  .Jose.  Calif.,  and  Kansas  City,  said  the 
death-penalt,v  provisions  is  "the  most  disas- 
trous" part  of  the  crime  bill  because  it  will 
overburden  an  already  clogged  federal  judici- 
ary. 


"It's  pure  political  demagoguer.y."  said 
McNamara.  a  research  fellow  at  Stanford 
University's  Hoover  Institution.  "This  is  the 
final  nail  in  the  coffin  of  the  federal  courts. "' 

"A  p-EW  HUNDRED  PRISONERS' 

Experts  say  the  three-strikes-and-you're- 
out  provision  also  amounts  to  little.  That 
should  require  life  in  prison  for  three-time 
felons  who.se  last  conviction  was  for  violent 
or  drug-related  federal  crime.  But  experts 
say  that  will  affect  ""at  most,  a  few  hundred 
prisoners." 

Crime  experts  are  most  optimistic  about  a 
portion  of  the  bill  that  some  Republicans 
have  resisted  the  most — the  $6.9  billion  in  so- 
called  ""pork."  That  money  would  provide 
grants  for  recreation,  education  and  other 
programs  to  steer  young  people  away  from 
crime.  It  also  would  create  special  courts  to 
provide  treatment  and  monitoring  of  first- 
time  non-violent  drug  offenders. 

"There  are  some  respectable  and  decent 
things  in  there  dealing  with  prevention,  and 
an  effort  to  pay  attention  to  things  like  do- 
mestic violence."  said  Wolfgang. 

But  as  Wolfgang  and  others  conclude,  in 
essence  the  crime  bill  ""is  a  symbolic  gesture 
of  Congress,  trying  to  say  to  the  American 
people  that  they  are  concerned  about 
crime.  " 

[From  the  Journal  American.  Aug.  24.  1994] 
View  Crime  Bill  With  Skefticis.m 

City  officials  are  right  to  be  concerned 
about  the  amount  of  help  available  in  the 
federal  crime  bill  now  under  review  in  the 
U.S.  Senate.  Don't  look  for  any  help  in  the 
future. 

WhiiC  the  federal  legislation  would  provide 
money  for  more  cops  on  the  beat,  it  comes  in 
the  form  of  matching  grants.  That  means 
cities  must  put  up  some  of  the  cost.  Worse. 
the  federal  portion  runs  out  in  five  years 
leaving  local  taxpayers  with  the  full  bill  for 
salaries  and  benefits  forever,  or  lay  the  offi- 
cers off. 

As  Bellevue  city  manager  Phil  Kushlan 
rightly  noted,  the  federal  proposal  is  not  a 
panacea." 

As  Kushlan  and  others  have  sadly  learned, 
partnerships  with  the  federal  government 
often  fall  short  of  expectations.  The  result 
often  falls  on  the  head,  and  pocketbooks.  of 
local  taxpayers.  With  a  program  such  as  po- 
lice, the  pressure  would  be  to  keep  them  on 
and  slash  other  city  services. 

If  the  program  becomes  law.  city  officials 
could  and  should  investigate  the  particulars. 
But  any  investigation  must  project  the 
pluses  and  minuses  now— and  five  years  into 
the  future. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  would 
like  to  pick  up  on  the  last  phrase  of  my 
distinguished  colleague  from  Washing- 
ton, because  I  had  that  in  my  notes. 

We  have  lost  a  magnificent  oppor- 
tunity, an  opportunity  that  the  Amer- 
ican public  wanted",  an  opportunity 
that  the  American  public  called  every 
switchboard  in  this  Senate  for  the  last 
week  and  pleaded  that  we  seize  this  op- 
portunity. Mr.  President. 

The  House  voted  against  this  bill  and 
then  tried  to  do  some  repair  work. 
They  eliminated  $3  billion.  Why  could 
this  Chamber  not  have  likewise  elimi- 
nated $3  billion?  That  is  the  problem  I 
have    with    this    bill,    and    regrettably 


that  is  the  reason,  coupled  with  its 
weak  provisions  on  law  enforcement, 
that  I  will  cast  a  vote  against  this  bill. 
There  is  a  silence  in  this  Chamber  to- 
night, for  the  battle  in  the  Congress 
this  year  is  over.  The  battle  is  over  in 
the  Congress.  Mr.  President,  but  the 
battle  is  not  over  on  the  streets  of  the 
USA.  In  the  cities,  small  towns,  and 
rural  areas,  the  battle  rages  on. 

What  we  have  to  ask  ourselves  is:  Is 
this  piece  of  legislation  going  to  help? 
Regrettably,  Mr.  President,  having 
missed  the  opportunity  to  strengthen 
those  provisions,  the  very  provisions 
that  this  Chamber  voted  on  with  strong 
majorities  and  put  in  the  bill  that  we 
sent  forward  last  fall  in  November— 
those  are  the  provisions  that  I  and  oth- 
ers wish  to  restore  now-  we  have 
missed  an  opportunity.  And  whether 
there  are  parts  of  this  bill  which  are 
worthwhile,  indeed  there  are,  particu- 
larly those  portions  relating  to  the  Vi- 
olence Against  Women  Act,  which  I 
strongly  support.  I  strongly  support 
helping  the  States  to  build  prisons. 
There  are  features  in  this  bill  that  I 
strongly  support.  Let  us  hope  that 
there  is  some  help  from  this  bill.  But  it 
is  a  question  mark  as  to  how  much. 

The  two  things  that  trouble  America 
most  today -putting  aside  momentar- 
ily the  street  crime— the  two  things 
that  concern  this  country  are  the  in- 
creased deficit,  and  unfunded  man- 
dates. 

This  bill,  in  a  sense,  contains  an  un- 
funded mandate.  We  offer  in  this  bill  to 
help  put  additional  police  on  the 
streets.  Mind  you.  those  are  not  Fed- 
eral police  officers.  Those  will  be  police 
officers  hired  by  the  sheriffs  depart- 
ment, hired  by  the  cities.  We  simply 
offer  to  pay  a  part  of  their  salary  in 
each  year.  That  part  coming  from  this 
bill,  assuming  there  will  be  sufficient 
funds  in  the  trust  fund— and  that  in- 
deed is  a  question  mark— those  funds 
drop  off.  And  if  those  police  officers  are 
to  stay,  there  is  an  unfunded  mandate 
on  that  small  community,  on  that 
sheriffs  department,  on  that  city,  that 
has  to  be  picked  up  through  property 
taxes  and  local  taxes. 

We  have  talked  about  the  additional 
police.  But  the  paycheck  is  not  follow- 
ing. That  is  an  unfunded  mandate. 

Unfunded  mandates  and  increased 
deficit  spending  are  two  of  the  major 
problems  facing  this  country  today. 
This  bill  could  add  as  much  as  $12  bil- 
lion or  $13  billion  over  its  life  to  the 
national  deficit.  We  have  to  answer  for 
that  problem. 

That  is  why  I  feel,  while  the  battle  is 
over  today,  I  predict  it  will  be  back, 
perhaps  as  early  as  next  year,  perhaps 
as  early  next  year  after  there  has  been 
a  trial  period  for  this  bill  to  work  or 
not  work.  You  will  receive  the  calls 
from  those  mayors  today  saying,  "Oh, 
please  vote  for  it,"  they  will  be  calling 
next  year:  "Where  is  the  money?  We 
are  broke.  Should  I  hire  the  10.  the  20 


police  officers  that  are  offered  by  this 
bill  and  then  have  to  fire  them  in  a 
year  or  2  because  the  funds  are  inad- 
equate? I  cannot  raise  taxes  locally 
anymore.  I  simply  do  not  have  the 
money,  Mr.  Congress." 

Yes,  we  will  be  back.  Only  time  will 
tell. 

Mr.  President,  I  have  had  the  privi- 
lege—and I  say  it  has  been  a  privilege- 
to  work  very  closely  with  leader  Dole. 
the  distinguished  Republican  leader 
from  Kansas,  the  minority  whip  Mr. 
Si.MPSON.  the  ranking  minority  mem- 
ber. Mr.  Hatch,  and  many  others  that 
have  worked  actively,  worked  to  try 
and  let  the  U.S.  Senate  have  a  voice  in 
this  legislation.  That  was  a  challenge. 
It  was  a  reasonable  task.  Under  the 
leadership  of  Senator  Dole,  we  fought 
a  hard  battle. 

We  have  a  letter.  I  had  a  hand  in 
working  up  the  concept  of  that  letter, 
along  with  others.  Forty  Senators 
signed  it  and  leader  Dole  made  the 
41st.  We  stood  as  brothers  and  sisters. 
For  2  days,  for  2  days,  leader  Dole 
tried  to  negotiate  what  I  believe  was  a 
very  reasonable  concept:  Let  us  remove 
amounts  of  social  spending,  perhaps  as 
much  as  the  House  removed,  the  $3  bil- 
lion-plus, and  let  us  strengthen  certain 
provisions,  just  those  primarily  that 
were  voted  on  by  this  Chamber  last  No- 
vember. We  had  already  decided  that 
issue. 

But  the  offer  was  rejected  and  today 
we  fell  short  of  the  mark  of  the  nec- 
essary votes  to  let  the  U.S.  Senate 
leave  its  imprint  on  this  piece  of  legis- 
lation. 

I  had  the  opportunity  to  consult  with 
those— I  say  consult— visit,  talk 
through  that  period  of  time  with  the 
Senator  from  Rhode  Island,  the  Sen- 
ator from  Missouri,  the  Senator  from 
Kansas,  and  others.  They  are  people  of 
integrity,  people  of  courage,  people  of 
conviction.  They  voted  their  con- 
sciences, and  each  of  us  from  time  to 
time  in  this  Chamber  must  vote  our 
conscience. 

I  am  hopeful  that  we  have  not  misled 
the  American  public  with  this  piece  of 
legislation;  portrayed  it  as  something 
that  is  going  to  come  and  help,  to  a 
great  extent,  their  States,  cities,  small 
towns,  and  urban  areas.  I  hope  we  have 
not  misled  them. 

But  we  have  fought  the  good  fight  on 
this  side.  Never  once  did  this  Senator 
try  to  participate  in  any  dilatory  tac- 
tics. Never  once  did  this  Senator  sup- 
port the  Republican  leader  with  the 
idea  that  we  are  trying  to  just  delay 
the  bill  or  to  kill  the  bill.  That  was  the 
most  specious  of  all  arguments:  Kill 
the  bill. 

If  the  House  could  invoke  some 
changes  in  the  bill.  $3  billion,  why 
could  the  Senate  not  do  likewise?  And 
the  hue  and  cry,  "Well,  it  has  to  go 
back  to  the  House."  Of  course,  it  has  to 
go  back  to  the  House.  And  who  controls 
the  House?  The  Democratic  Party.  Not 


just  by  a  narrow  margin  but  by  a  very 
large  margin.  The  leadership  of  the 
House  could  have  taken  this  bill  and 
accepted  it,  convinced  the  colleagues 
to  accept  that  bill,  and  then  it  would 
become  law.  It  would  have  become  law 
with  the  action  of  both  Chambers  of 
the  U.S.  Congress,  as  laid  down  by  our 
Founding  Fathers,  in  two  Chambers. 
Not  a  unicameral  legislature,  but  two 
Chambers— for  a  very  specific  purpose. 
Unfortunately  the  U.S.  Senate  was 
barred  from  fulfilling  its  role  in  our 
legislative  process. 

Momentarily,  there  will  be  a  vote  on 
cloture.  I  am  going  to  vote  for  cloture 
even  though  I  am  dissatisfied  with  this 
bill,  and  even  though  I  will  vote 
against  this  bill,  because  it  is  clear 
that  we  have  exhausted  every  single 
opportunity  left  to  work  our  will  as  a 
U.S.  Senate  and  I  have  followed  that 
credo  in  my  Senate  career  that  when 
you  have  fought  the  battle  and  the  bat- 
tle is  over,  let  the  Senate  go  on  with 
its  business.  But  I  shall,  with  a  very 
heavy  heart  and  a  very  sad  heart,  cast 
a  vote  against  this  bill  because  I  think 
we  have  failed  to  seize  an  opportunity, 
failed  to  have  lived  up  to  our  respon- 
sibility as  a  body,  and  we  have  failed, 
as  of  now,  to  represent  our  constitu- 
ents and,  indeed,  the  American  people. 
Mr.  President,  crime  remains  the  No. 
1  national  issue  in  the  United  States 
today.  The  Senate  in  its  bill,  took  ac- 
tion to  assist  the  States  with  some  of 
the  problems  confronting  their  local 
cities  and  towns. 

But  the  problem  confronting  the  Sen- 
ate today  is  that  the  legislation  before 
us  is  not  the  tough  law  enforcement 
bill  which  was  adopted  by  the  Senate 
in  November  of  1993. 

The  legislation  now  before  us  has 
been  crafted  to  meet  the  wants  of 
many  organizations  but  not  the  needs 
of  our  citizens,  or  in  plain  words,  the 
bill  is  loaded  with  programs  which  do 
not  have  a  direct  relationship  to  fight- 
ing crime.  I  have  received  over  3,500 
telephone  calls  this  week  to  my  office 
from  my  constituents.  The  majority  of 
the  callers  voiced  their  opposition  to 
this  bill. 

Mr.  President,  our  cities  and  towns 
need  the  legal  tools  and  personnel  to 
prosecute  effectively  and  to  make  sen- 
tences tougher  so  convicted  criminals 
cannot  avoid  serving  their  sentences. 

The  legislation  before  the  Senate 
today  is  structured  more  around  creat- 
ing new  social  programs  as  opposed  to 
establishing  and  enforcing  new  pen- 
alties for  acts  of  violence.  People  need 
consequences  for  their  acts  and  to  be 
held  accountable  for  their  crimes. 

Mr.  President,  I  cannot  support  legis- 
lation which  grew  in  cost  at  each  step 
of  the  legislative  process.  First,  the 
bill  passed  the  Senate  at  a  cost  of  $22 
billion.  The  House  of  Representatives 
considered  their  own  version  of  the  bill 
at  a  cost  of  $28  billion.  Then  the  con- 
ference committee   of  the   House   and 
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Senate  added  spending  to  reach  an  in- 
credible figure  of  $33  billion.  No  wonder 
the  House  of  Representatives  properly 
rejected  the  bill.  A  bipartisan  group  of 
Representatives  made  a  very  modest 
trimming  of  S3  billion  in  social  pro- 
grams spending,  but  failed  to  restore 
tough  provisions  on  crime. 

The  bill  was  then  sent  to  the  U.S. 
Senate.  The  Republican  Senators  made 
a  stand  for  2  days  to  try  and  further  re- 
duce the  social  programs  and  toughen 
the  provisions. 

Forty  Republican  Senators  then 
signed  a  letter,  which  was  my  idea,  to 
their  Republican  leader.  Senator  Bob 
Dole.  The  letter  expressed  a  unified 
position  in  order  to  achieve  changes  in 
the  bill.  For  2  days  leader  Dole  tried 
hard  to  negotiate  constructive  changes 
in  this  bill.  When  the  time  came  to 
vote,  the  Republicans  were  not  able  to 
attain  the  votes  necessary  to  make  any 
changes  to  the  crime  bill.  I  believe  the 
Senate  missed  an  opportunity  to 
strengthen  this  bill. 

Mr.  President,  this  legislation  as 
crafted  will  increase  the  deficit  of  this 
country  by  another  $13  billion  if  all  the 
programs  are  fully  funded  In  the  legis- 
lation. 

This  brings  me  to  a  second  vital 
point  concerning  the  funding  of  this 
legislation. 

Mr.  President,  a  trust  fund  was  cre- 
ated by  the  Senate  to  fund  this  legisla- 
tion when  the  Senate  passed  its  version 
of  the  bill.  The  violent  crime  reduction 
trust  fund  was  created  to  fund  the  pro- 
visions originally  passed  by  the  Senate 
and  not  all  the  provisions  which  are 
contained  in  the  new  conference  report 
pending  before  the  Senate. 

The  bill  passed  by  the  Senate  was  to 
be  funded  for  the  years  1995,  1996.  1997, 
and  1998.  The  bill  provided  for  $22  bil- 
lion to  fund  the  programs  in  the  legis- 
lation. The  trust  fund  was  established 
for  4  years.  The  new  conference  report 
has  been  expanded  to  cover  6  years  at  a 
cost  of  $30  billion. 

Mr.  President,  I  do  not  believe  this 
trust  fund  will  ever  contain  the  full 
funding  necessary  to  provide  the  re- 
sources needed  by  the  numerous  pro- 
grams in  the  legislation.  This  legisla- 
tion could  well  mislead  the  States, 
cities,  and  towns  for  the  funding  may 
never  come. 

Mr.  President,  the  Senate  should  not 
create  more  unfunded  mandates  to  the 
States.  If  Federal  dollars  are  going  to 
be  directed  at  law  enforcement.  I  sup- 
port efforts  to  reduce  the  cost  of  this 
legislation  by  another  $3  to  $5  billion. 
A  few  of  the  programs  I  would  like  to 
see  eliminated  are  the  Local  Partner- 
ship Act  and  the  Model  Intensive 
Grants  Program. 

Mr.  President,  I  support  tougher 
crime  legislation  than  the  legislation 
which  is  pending  before  the  Senate.  I 
would  support  the  inclusion  in  the  con- 
ference report  a  number  of  amend- 
ments which  where  originally   in   the 


Senate  bill  but  removed  during  the 
conference  on  the  legislation. 

Mr.  President,  a  tougher  crime  bill 
should  include  stronger  truth-in-sen- 
tencing provisions,  funding  for  the 
building  of  more  prisons,  tougher  man- 
datory minimum  sentences  for  adults 
who  use  firearms  during  the  commis- 
sion of  a  violent  crime,  and  tougher 
sentences  for  adults  who  are  convicted 
for  selling  drugs  to  minors  or  using  mi- 
nors to  sell  illegal  drugs. 

Mr.  President,  these  are  some  of  the 
tough  provisions  which  are  missing 
from  the  bill  before  the  Senate  today. 
My  constituents  support  a  crime  bill 
which  contains  provisions  to  combat 
the  rising  crime  rate  and  not  a  bill 
which  will  spend  more  money  on  nu- 
merous social  programs. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  to  express  my  opposition  to  this 
crime  bill.  I  hope  to  sound  a  small 
warning  to  the  U.S.  Senate  about  the 
price  that  it  will  pay  for  this  kind  of 
legislation. 

I  am  leaving  the  Senate  at  the  end  of 
this  year  and  I  am  reminded  that  I 
seem  to  be  leaving  at  about  the  same 
point  that  I  came  in.  This  bill  that  we 
vote  on  today  represents  the  business- 
as-usual  approach  to  policymaking 
that  got  me  elected  to  this  body— to 
try  to  make  a  difference — 16  years  ago. 
It  is  the  approach  to  policymaking 
that  made  Washington  the  butt  of  a  na- 
tional joke  about  Members  of  Congress 
running  around  the  country  throwing 
money  at  problems,  then  moving  on  to 
the  next  place,  leaving  the  money  and 
the  problems  behind. 

While  we  were  at  it,  we  competed 
with  one  another  to  spend  the  money 
in  our  own  State  so  that  at  election 
time  we  can  show  that  we  brought 
home  the  bacon. 

In  the  early  years  of  my  time  in  the 
Senate,  we  followed  this  course  on  a 
wide  variety  of  issues.  In  1982,  we  start- 
ed down  this  road  on  anticrime  legisla- 
tion. In  1982,  we  did  an  anticrime  bill. 
In  1986,  we  did  a  crime  bill  that  spent 
$1.7  billion.  It  was  an  election  year.  I 
remember  it  well.  We  lost  control  of 
the  Senate  and  the  Democrats  took 
over. 

Two  years  later,  another  election 
year,  we  did  $2.8  billion,  but  crime  kept 
going  on  up. 

So  in  1990,  we  threw  a  lot  more 
money  at  the  problem:  $8  billion  in 
1990,  another  election  year.  But  still, 
crime  went  up. 

In  1992,  we  had  another  election  and 
we  had  another  crime  bill.  That  one 
was  killed  by  a  filibuster,  and  guess 
what  happened — crime  went  down.  The 
fact  of  the  matter  is  we  have  crime  on 
a  slight — and  I  emphasize  slight — down- 
hill trend.  Maybe  we  ought  to  quit 
passing  crime  bills  right  here  and  now. 

But  of  course  we  did  not  and  we  will 
not.  Along  we  came  in  1993  and  1994 
with  the  granddaddy  of  all  crime  bills. 
The  Senate  passed  $22  billion  and  the 


House  passed  $27  billion,  and  the  con- 
ference committee  got  together  and 
they  compromised  at  $33  billion.  We 
just  could  not  get  enough  of  the 
anticrime  enthusiasm  of  an  election 
year. 

Earlier  this  month  we  ran  into  a  lit- 
tle bump  in  the  road.  The  House  of 
Representatives  inadvertently  failed  to 
pass  the  rule  and  the  American  public 
started  to  pay  attention  to  what  was 
the  crime  bill.  And  the  more  they 
found  out  about  it,  the  madder  they 
got.  The  phones  started  ringing  off  the 
hook.  As  if  this  way  of  doing  business 
was  not  maddening  enough,  the  Amer- 
ican people  also  woke  up  to  the  fact  we 
were  spending  money  we  do  not  have. 
Let  us  face  it,  even  if  we  were  really 
buying  crime  protection,  which  we  are 
not,  we  are  not  paying  for  it.  We  are 
buying  it  with  our  children's  money 
and  their  children's  money. 

Early  in  my  time  in  the  Senate,  I  had 
occasion  to  visit  the  State  of  Texas  to 
make  a  speech.  I  asked  people  what  is 
a  good  joke  to  tell  in  Texas,  and  I  was 
told;  Ask  them  why  there  were  so 
many  heroes  at  the  Alamo.  The  answer 
was  because  there  was  no  back  door. 

The  reality  is— and  I  remember  using 
this  as  an  analogy — the  difference  be- 
tween the  Congress  and  the  Alamo  is 
there  is  a  back  door.  And  every  even- 
numbered  year,  a  third  of  the  Senate 
and  all  of  the  House  troops  out  the 
back  door,  goes  home,  and  tells  every- 
body how  great  they  are  and  how  great 
they  could  be  if  it  were  not  for  all  the 
folks  back  at  the  Alamo. 

Either  that  story  has  been  told  long 
enough  or  people  have  seen  enough,  but 
I  have  to  tell  you  they  are  not  going  to 
stand  it  any  longer.  In  the  1970's,  about 
the  time  I  was  elected,  Jimmy  Carter 
took  the  Nation's  mood  for  a  national 
malaise,  he  called  it.  But  what  it  really 
was,  in  a  phrase  made  popular  in  a 
movie  of  that  time,  was  a  lot  of  Amer- 
ican people  leaning  out  of  the  windows 
of  their  homes,  breaking  their  pencils, 
and  screaming,  'Tm  mad  as  hell,  and 
I'm  not  going  to  take  it  anymore." 

That  mood  is  back  with  us  today. 
The  feelings  of  the  1970's  and  the  1980's 
have  now  turned  into  the  cynicism.  We 
see  it  in  low  voter  turnout,  decreasing 
respect  to  the  point  of  no  respect  for 
the  Nation's  institutions  and  leaders, 
popular  candidacies  by  sloganeering 
politicians  taking  advantage  of  the 
public's  dismay  but  falling  right  back 
into  business  as  usual  when  they  get  to 
Congress.  It  is  eroding  our  ability  to 
self-govern  and  increasing  the  prob- 
lems it  purports  to  solve. 

I  have  opposed  this  bill  from  the 
start.  I  was  one  of  only  four  Senators 
who  voted  against  it  the  first  time 
through.  So  at  the  risk  of  saying  I  told 
you  so,  I  just  want  to  reiterate  why 
this  bill  is  not  a  crime  bill.  And  it  is 
not  in  the  best  interests  of  the  United 
States  of  America. 


August  25,  1994 


CONGRESSIONAL  RLCOKD— SENATE 


24105 


We  have  heard  a  lot  of  talk  here 
about  the  pork  in  this  bill.  The  Repub- 
licans want  to  take  out  $5  billion,  call- 
ing it  pork.  The  Democrats  defended 
that  pork  as  good  pork.  Everyone 
seems  to  agree  the  other  $25  billion  is 
lean  meat,  not  fat. 

Mr.  President,  the  American  people 
have  caught  on  to  the  fact  that  it  is  all 
pork,  all  $30  billion  of  it.  And  we  all 
know  it.  All  you  have  to  do  is  pick  up 
your  telephone  back  in  your  office.  I  do 
not  mean  just  the  2,000  people  who 
have  gotten  through  to  me  this  week 
to  tell  me  to  oppose  this  bill.  I  can  tell 
it  by  the  calls  I  get  in  support  of  this 
bill.  The  mayors  all  over  the  country, 
chiefs  of  police,  county  commis- 
sioners—they have  been  calling  for  a 
week.  They  are  not  calling  me  to  tell 
me  we  need  a  weapons  ban  or  we  need 
stiffer  sentences  or  we  need  new  Fed- 
eral crimes.  No.  what  they  want  is  the 
money. 

They  want  the  grants,  the  pilot  pro- 
grams, the  prison  construction,  the 
subsidized  police  force.  They  are  work- 
ing on  "business  as  usual,"  just  as  we 
are.  And  they  know  that  when  the  pork 
is  being  sliced  in  Washington,  you  have 
to  make  yourself  heard  to  ensure  you 
get  your  slab,  so  they  call  and  call 
again.  The  city  and  county  officials  did 
not  tell  me  they  had  planned  to  hire 
more  police  anyway  but  could  not  af- 
ford it.  They  did  not  tell  me  they  could 
not  afford  to  build  any  more  prisons.  I 
do  not  think  they  even  know  whether 
they  can  put  the  money  to  good  use. 
They  just  know  that  they  can  get  some 
money,  and  to  them  any  money  is  bet- 
ter than  no  money,  so  they  call.  And 
call  again. 

With  all  due  respect  to  my  colleagues 
in  the  Senate,  I  do  not  believe  we  are 
making  an  informed  decision  about 
how  many  police  officers  we  need  in 
this  country,  about  how  many  prisons 
we  need,  or  how  best  to  prevent  crime 
in  our  cities.  I  still  do  not  know  if 
there  are  20,000  cops  in  this  bill  or 
100,000.  I  have  heard  debate  back  and 
forth. 

But,  frankly,  I  am  not  sure  it  makes 
any  difference.  Whatever  the  number 
is,  I  know  it  was  arrived  at  in  a  wholly 
arbitrary  way.  It  is  not  related  in  any 
way  to  the  need.  Do  we  really  think 
20,000  is  enough?  Is  100,000  too  many? 
What  if  it  was  200,000?  Would  it  be 
twice?  Would  we  be  twice  as  safe? 

It  is  all  pork.  It  is  all  bringing  home 
the  bacon,  and  it  has  nothing  to  do 
with  crime  prevention.  We  will  spread 
the  arbitrary  number  of  cops  all  over 
the  country  and  the  cities  will  be  there 
to  take  the  money  regardless  of  the 
need,  because  to  them,  it  is  business  as 
usual  as  well. 

Well,  Mr.  President,  thanks  to  this 
way  of  doing  business,  we  are  $4  tril- 
lion in  debt  in  this  country.  It  was  $800 
billion  when  I  got  here.  It  is  $4  trillion 
today,  and  the  debt  is  going  up,  not 
down.  This  bill  piles  $30  billion  more  on 


top  of  that  mountain  of  debt.  We  are 
already  paying  $300  billion  a  year  on 
interest,  and  that,  too,  is  going  up,  not 
down.  That  mountain  of  debt  was  built 
over  the  years  by  those  of  us  in  Wash- 
ington who  make  every  problem  a  Fed- 
eral problem  and  every  solution  the  in- 
fusion of  Federal  money. 

Mr.  President,  crime  will  not  abate 
after  we  pass  this  bill.  It  never  has  as 
a  result  of  a  Federal  crime  bill,  and 
there  is  no  reason  to  think  this  barrel 
of  pork  is  any  different.  The  American 
people,  if  they  believe  the  promises  of 
the  promoters  of  this  bill,  will  be  fur- 
ther frustrated  and  turned  off  by  this 
Government.  And  future  generations 
will  be  further  weighed  down  with  the 
cost  of  our  folly.  I  have  not  even 
touched  on  my  objections  to  the  death 
penalties  in  this  bill,  to  the  load  we  are 
putting  on  an  already  overburdened 
Federal  court  system,  or  the  waste  of 
time  and  money  in  the  Justice  Depart- 
ment pursuing  ever  more  Federal 
criminal  behavior. 

Mr.  President,  this  bill  is  a  waste  of 
money  through  and  through.  It  was  a 
waste  last  November  when  95  of  my 
colleagues  supported  it.  It  is  a  bigger 
waste  today. 

I  yield  the  floor. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
D.Ji.scHLE).  The  Senator  from  Alaska 
[Mr.  MURKOWSKI]  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Chair 
and  wish  the  President  a  good  evening. 

Mr.  President,  I,  too,  rise  in  opposi- 
tion to  the  conference  report  and  will 
be  voting  against  it. 

I  think  as  we  reflect  on  what  has 
happened  here  in  the  last  several  days 
as  we  have  debated  the  crime  bill,  we 
should  recognize  the  realistic  dif- 
ferences between  us.  There  are  philo- 
sophical differences,  Mr.  President. 

I  think  it  is  fair  to  say  on  our  side, 
for  the  most  part,  we  are  committed  to 
a  philosophy  of  bringing  about  control 
of  criminal  activity  through  tough  sen- 
tencing, new  prisons,  mandatory  jail 
sentences,  ensuring  that  someone  who 
contemplates  committing  a  crime 
knows  in  advance  what  is  before  him  or 
her. 

I  think  our  friends  on  the  other  side 
look  at  the  criminal  activity  with  the 
idea  of  how  can  we  bring  about  correc- 
tions through  social  reform.  In  other 
words,  what  more  can  government  do? 
What  kind  of  programs  can  be  initiated 
to  address  the  criminal  element? 

Both  have  merit,  Mr.  President.  And 
time  will  tell  whether  the  correct 
course  of  action  prevailed  here,  as  we 
recognize  that,  indeed,  those  who  sup- 
port corrections  by  social  programs 
have  prevailed  in  this  body. 

I  find  it  rather  curious  to  reflect  on 
the  action  in  the  House  where,  through 
a  bipartisan  effort,  with  a  number  of 
Republicans,  they  were  able  to  bring 
about   some    positive    changes    in    the 


crime  bill.  That  was  worthwhile.  We 
attempted  to  do  that  as  a  minority  in 
the  Senate.  Unfortunately,  that  opixjr- 
tunity  did  not  avail  itself. 

There  has  been  a  great  deal  of  con- 
versation here  about  funding.  It  is 
rather  interesting  to  reflect  very  brief- 
ly that  when  this  bill  left  the  Senate, 
it  was  about  a  $22  billion  bill.  It  went 
over  to  the  House  and  increased  to  $27 
billion,  then  up  to  $33  billion,  then 
came  back  at  $31  billion. 

That  in  itself  is  significant.  We  have 
debated  the  issue  of  whether  the  pork 
is  in  reality  another  way  of  bringing 
about  reform  through  responsible  so- 
cial programs  or  whether  it  is  unneces- 
sary. But  in  any  event,  it  is  something 
that  we  should  reflect  on  and  my  good 
friend  from  New  Mexico  commented  on 
it  at  some  length  yesterday  in  explain- 
ing the  unfunded  difference  of  about  $13 
billion. 

So  I  challenge  my  colleagues  on  the 
other  side  who  say  this  is  fiscally  re- 
sponsible. We  are  expending  $13  billion 
and  simply  adding  it  to  the  deficit  of 
this  country.  We  are  already  spending 
some  14  to  15  percent  of  our  total  budg- 
et on  interest  on  our  accumulated  debt. 
This  is  going  to  add  to  that,  Mr.  Presi- 
dent, and  that  is  irresponsible.  It  is  ir- 
responsible of  every  Member  who  sup- 
ports that  funding  without  identifying 
a  source  other  than  adding  to  the  defi- 
cit. 

I  want  to  commend  the  Democrats 
and  the  leadership.  They  stuck  to- 
gether. We  got  beat.  We  lost  six  Repub- 
licans. It  is  going  to  be  very  hard  for 
this  Senator  from  Alaska  to  go  back 
and  explain  to  his  constituents  why  we 
did  not  stick  together,  but  I  respect 
the  rights  of  each  individual.  However, 
I  am  disappointed  because  to  me,  had 
we  prevailed,  we  would  have  had  a  bet- 
ter crime  bill.  We  had  something  very 
positive  to  contribute. 

But  perhaps  the  explanation  is  that 
we  are  on  different  wavelengths.  Per- 
haps those  who  saw  fit  to  leave  the  Re- 
publican fold  were  motivated  by  the 
philosophical  difference  that  they  per- 
haps do  not  support  strong  criminal 
penalties  but  rather  reform  through  so- 
cial programs.  That  is  an  honest  dif- 
ference of  opinion  and,  perhaps  that  is 
the  best  explanation  the  Senator  from 
Alaska  is  going  to  have  to  offer  to  his 
constituents. 

However,  Mr.  President,  as  a  lifelong 
Alaskan  and  one  who  has  been  raised 
to  respect  guns,  as  I  respect  all  dan- 
gerous things  of  any  type,  whether  it 
be  knives  or  individuals  or  animals 
that  occasionally  come  looking  for  not 
just  politicians  but  constituents  of 
mine. 

As  a  young  boy,  I  was  given  a  gun  by 
my  father,  a  .22.  It  was  not  a  semiauto- 
matic. I  learned  to  shoot.  Prior  to  that. 
I  had  a  BB  gun.  I  recall  one  day  the  BE 
gun  got  a  little  out  of  control.  I  was 
perhaps  winging  something,  and  it  hit 
the  comer  of  a  plate-glass  window  of  a 
house  across  the  street. 
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That  evening,  it  was  drawn  to  my  at- 
tention that  perhaps  that  was  my  BB 
gun  that  had  clipped  that  plate-glass 
window.  My  father  confronted  me,  and 
I  acknowledged  that  might  have  been 
the  case  but  I  rather  doubted  it.  He 
suggested  we  take  a  walk,  and  he  in- 
vited me  to  bring  my  BB  gun  with  me. 
We  walked  down  to  the  dock,  looked  at 
the  water  and  he  said,  "Now  you  know 
where  to  put  that  BB  gun,"  and  with 
great  reluctance,  I  was  obliged  to 
throw  that  BB  gun  in  the  bay. 

The  point  is,  I  was  fortunate  enough 
to  have  someone  who  cared  to  advise 
me  on  how  to  handle  guns  properly. 
Clearly,  if  that  advice  is  lacking  with 
many  Members  in  this  body  and  their 
own  personal  relationships  with  their 
children,  that  is  a  situation  that  is  a 
personal  one  and  I  respect  it.  Obvi- 
ously, we  know  what  happens  to  guns 
that  are  in  the  hands  of  irresponsible 
people. 

But,  Mr.  President,  in  my  State,  guns 
are  very  much  a  part  of  our  lifestyle.  I 
am  going  to  be  returning  to  Alaska  to- 
morrow. I  hope,  and  on  the  first  of  Sep- 
tember, I  am  going  to  take  my  boys 
out.  We  are  going  to  duck  hunt.  Our 
season  opens  the  first  of  September.  We 
have  about  a  6-week  season,  then  it 
freezes  up  and  the  ducks  fly  south. 
They  fly  a  little  faster  in  Alaska  be- 
cause they  have  not  flown  so  far  yet. 
They  are  hatched  up  there.  But  in  any 
event,  we  are  going  to  take  our  shot- 
guns out  and,  hopefully,  get  a  few 
ducks.  For  years  before  I  joined  this 
body  and  for  some  years  after,  I  would 
go  sheep  hunting  with  my  boys  and  my 
daughter,  Dall  sheep  hunting.  It  is  a 
very,  very  extraordinary  experience — a 
tough  climb  8,000  or  9,000  feet  up  on  top 
of  the  mountains.  You  can  only  take  a 
full-curl  ram.  That  is  a  mature,  male 
sheep,  at  least  7  years  old  or  older. 

I  tell  you,  you  get  to  know  your  sons 
pretty  well  when  you  go  through  that 
type  of  experience.  I  recognize  every- 
body cannot  have  that  type  of  experi- 
ence; they  are  not  fortunate  enough. 
But  the  point  is  we  use  those  guns  in  a 
responsible  manner,  and  when  we  see 
criminals  using  guns,  we  are  as  frus- 
trated as  any  other  person. 

The  reality  is,  what  do  we  do  about 
it?  Well,  there  has  been  an  awful  lot  of 
conversation  and  alarm  associated 
with  the  assault  weapons  issue.  Unfor- 
tunately, very  few  Members  of  this 
body  understand  what  an  assault  weap- 
on is.  They  are  of  the  opinion  that  if 
we  take  this  action,  we  are  going  to  do 
something  positive  about  criminals- 
stop  irresponsible  people  having  as- 
sault weapons. 

I  refer  to  an  article  in  the  Wall 
Street  Journal  of  August  25,  which  I 
ask  be  printed  in  the  Record. 

It  is  entitled,  "What  Is  an  Assault 
Weapon?"  It  is  very  interesting,  and  I 
would  encourage  my  colleagues  to  re- 
flect on  it,  because  there  is  a  presump- 
tion out  there  among  the  public  that 


we  are  talking  about  automatic  weap- 
ons. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What  Is  as  Assault  Weapon? 

The  World's  Greatest  Deliberative  Body 
has  tied  itself  in  knots  over  the  crime  bill. 
The  bill's  opponents  worry  about  the  $33  bil- 
lion costs,  but  its  defenders  say  that's  all  a 
smoke  screen  for  the  National  Rifle  Associa- 
tion. The  most  important  business  of  the  Re- 
public, they  say.  is  banning  assault  weapons. 
So  it  might  be  fair  to  ask,  what's  an  "assault 
weapon.  "  anyway? 

Now.  the  weapons  in  question  are  not  ma- 
chine guns:  automatic  weapons  have  been  il- 
legal in  this  country  since  1934.  Rather,  they 
are  semi-automatics,  capable  of  firing  shots 
as  fast  as  the  shooter  can  pull  the  trigger. 
But  most  modern  rifles  are  semi-automatics, 
and  no  one  yet  admits  a  desire  t&  confiscate 
hunting  rifles.  So  someone  has  to  decide 
which  semi-automatics  are  dreaded  assault 
weapons.  The.v  tell  by  looking  at  the  weapon: 
an  assault  weapon  is  in  the  eye  of  the  be- 
holder. 

If  you  think  we  jest,  we  refer  you  to  Sen- 
ator Dianne  Feinstein,  the  WGDB's  leading 
expert  on  aesthetics  and  .semantics.  The 
Feinstein  amendment,  passed  by  the  Senate 
last  November  and  now  part  of  the  pending 
legislation,  spelled  out  which  weapons  to 
ban.  She  and  her  aides  riffled  through  their 
picture  albums,  picked  out  19  weapons  they 
especially  didn't  like  and  banned  them  by 
name. 

One  is  the  Colt  AR  15.  pictured  here  along 
with  the  Ruger  Mini-I4,  which  would  remain 
legal.  The  two  are  both  semi-automatics  fir- 
ing the  same  5. .56  mm  ammunition.  In  the 
hands  of  a  criminal,  they  could  each  do  the 
same  damage:  no  more,  no  less.  The  dif- 
ference between  the  two?  The  AR-15  looks 
more  menacing  because  it  has  a  plastic 
stocks  and  a  pistol  grip:  that's  it. 

After  listing  the  19  aesthetic  offenders,  the 
Feinstein  brain  trust  apparently  cross-tab- 
ulated its  critical  judgments  to  draw  up  a 
checklist  of  five  aesthetic  markets:  a  folding 
stock,  too  large  a  pistol  grip,  a  bayonet 
mount,  a  flash  suppressor  and  a  grenade 
launcher.  Two  strikes's  and  it's  an  assault 
weapon,  the  WGDB  decided:  either  a  grenade 
launcher  or  a  bayonet  mount  is  OK.  but  not 
both. 

Now.  we'd  agree  that  ordinary  citizens 
don't  have  much  need  for  bayonet  mounts, 
but  on  the  other  hand,  do  you  know  anyone 
who  was  mugged  with  a  grenade  launcher? 
Statistics  from  around  the  country  suggest 
that  few  criminals  are  deranged  or  dim- 
witted  enough  to  call  attention  to  them- 
selves by  lugging  around  military  looking 
paraphernalia. 

So-called  assault  weapons  are  used  in  only 
a  tiny,  tiny  fraction  of  the  violent  crimes.  In 
1990.  Florida's  Commission  on  Assault  Weap- 
ons reported  that  over  the  previous  three- 
year  period,  assault  weapons  were  used  in 
0.14%  of  violent  crimes.  In  New  York  City. 
police  confiscated  16.378  firearms  in  1988. 
only  80  of  which  could  be  called  as.sault 
weapons.  Even  a  liberal  such  as  Richard 
Cohen  pointed  out  in  a  recent  Washington 
Post  column  that  according  to  the  1992  Uni- 
form Crime  Report,  "more  people  were  beat- 
en to  death  that  year  (1.114)  than  were  killed 
by  rifles  of  any  kind  (698)." 

But  perhaps  the  best  commentary  came 
from  Joseph  Constance,  deputy  chief  of  po- 
lice in  Trenton.  New  Jersey.  He  told  the  Sen- 
ate .Judiciary  Committee  last  August:  "since 


police  started  keeping  statistics,  we  now 
know  that  a.ssault  weapons  arewere  used  in 
an  underwhelming  0.026  of  1%  of  crimes  in 
New  .Jersey.  This  means  that  my  officers  are 
more  likely  to  confront  an  escaped  tiger 
from  the  local  zoo  than  to  confront  an  as- 
sault rifle  in  the  hands  of  a  drug-crazed  kill- 
er on  the  streets." 

The  real  tiuestion  is  why  the  Senate  wants 
to  tie  itself  into  knots  over  so  frivolous  an 
issue.  Both  sides  of  the  gun-control  debate 
see  an  assault-weapons  ban  as  the  first  step 
toward  confiscating  all  firearms,  we  suppose, 
and  that  in  turn  evokes  the  ultimate  liberal- 
conservative  division  over  whether  the  root 
cause  of  crime  is  original  sin.  This  remains 
in  the  realm  of  s.ymbolism.  and  perhaps  the 
WGDB  wants  to  spend  its  August  evenings 
striking  postures,  but  in  protecting  the  pub- 
lic from  crime,  it  could  scarcely  be  clearer, 
the  assault-weapons  ban  would  fire  a  blank. 

Mr.  MURKOWSKI.  Now,  a  machine- 
gun  is  an  automatic  weapon.  But  auto- 
matic weapons  have  been  banned  in 
this  country  by  law  since  1934.  Rather, 
what  we  are  talking  about  are  semi- 
automatic weapons.  That  is  a  weapon 
that  is  capable  of  firing  shots  just  as 
fast  as  you  can  pull  the  trigger,  as  op- 
posed to  a  fully  automatic  where  you 
pull  the  trigger  and  it  continues  to 
fire. 

So  what  is  an  "assault  weapon"? 

Well,  as  I  said,  they  are  semiauto- 
matic weapons  capable  of  firing  shots 
as  fast  as  the  shooter  can  pull  the  trig- 
ger. But  most  modern  rifles  are  semi- 
automatic and  no  one  yet  admits  to  a 
desire  to  confiscate  hunting  rifles  or 
shotguns,  many  of  which  are  auto- 
matic. 

I  own  an  automatic  shotgun.  I  own  a 
pump  shotgun.  There  is  a  difference. 
The  difference  is  you  have  to  operate 
the  receiver  on  one  and  the  other  is  gas 
operated,  that  is,  semiautomatic. 

Now,  we  can  reflect  on  what  hap- 
pened to  distinguish  assault  weapons 
from  other  semiautomatics.  It  hap- 
pened in  this  body  through  the  efforts 
of  the  Senator  from  California  who 
identified  in  her  amendment  what 
would  be  considered  an  assault  weapon. 
And  it  is  really  in  the  eyes  of  the  be- 
holder. The  editorial  I  have  shows  it  in 
pictures.  One  weapon  shown  is  the  Colt 
AR-15,  And  beneath  it  is  a  picture  of  a 
Ruger  Mini  14. 

Now,  only  one  would  remain  legal. 
However,  the  two  are  both 
semiautomatics  firing  the  same  5-mil- 
limeter ammunition.  In  the  hands  of  a 
criminal,  they  could  each  do  the  same 
thing — no  more,  no  less.  The  difference 
between  the  two  is  the  AR  looks  more 
menacing— it  really  does— because  it 
has  a  plastic  stock  and  a  pistol  grip. 
That  is  the  difference.  That  is  all.  One 
is  classified  as  an  assault  weapon  and 
the  other  is  not. 

So  after  listing  some  19  esthetic  of- 
fenders, the  Senator  from  California 
cross-tabulated  somehow  and  came  up 
with  a  checklist  of  five  esthetic  mark- 
ers to  classify  what  an  assault  weapon 
is.  It  has  a  folding  stock;  it  has  a  pistol 
grip,  neither  of  which  have  been  known 


to    harm    anybody.    It   has   a   bayonet 
mount,  and  it  has  a  flash  suppressor. 

Now,  I  do  not  know  anyone  who  is 
mugged  with  a  grenade  launcher.  It  is 
rather  interesting  to  look  at  some  of 
the  statistics.  So-called  assault  weap- 
ons, we  are  told,  are  only  used  in  a  tiny 
fraction  of  violent  crimes.  In  1990,  Flor- 
ida's Commission  on  Assault  Weapons 
reported  that  over  the  previous  3-year 
period,  assault  weapons  were  used  in 
four-tenths  of  1  percent  of  violent 
crimes  in  New  York  City— four-tenths 
of  1  percent. 

Now,  consider  the  action  that  we 
have  taken  in  this  body.  It  is  interest- 
ing to  note  that  in  Trenton,  NJ,  one 
Joseph  Constance,  deputy  chief  of  po- 
lice, told  the  Senate  Judiciary  Com- 
mittee last  August: 

Since  police  started  keeping  statistics,  we 
now  know  that  as.sault  weapons  are  or  were 
used  in  an  underwhelming  twenty-six  one- 
hundredths  of  1  percent  of  crimes  in  New 
Jer.se.v. 

He  went  on  to  further  say  that: 
This  means  that  my  officers  in  New  Jersey 
arc  more  likely  to  confront  an  escaped  tiger 
from  the  local  zoo  than  to  confront  an  as- 
sault rifle  in  the  hands  of  a  drug-crazed  kill- 
er on  the  street. 

Now,  this  is  reality.  Mr.  President. 
This  is  the  terrible  problem  we  have 
taken  on  in  this  crime  bill.  What  we 
have  not  done  is  to  ban  those  criminals 
that  have  weapons.  What  I  fear  and  I 
want  to  alert  my  Alaskan  constituents 
to.  is  that  this  is  the  first  step.  The  as- 
sault weapons  ban  is  not  going  to  have 
a  measurable--a  measurable --^effect  on 
criminal  activity.  The  next  effort  we 
are  going  to  see  in  this  body  is  to  ban 
all  semiautomatic  weapons,  hunting  ri- 
fles, shotguns.  We  all  thought  we  were 
protected  by  the  Constitution,  but  we 
are  not  protected  by  the  mania  to  do 
something  about  crime. 

Now.  I  know  how  the  people  in  my 
State  feel  about  the  right  to  bear  arms, 
the  right  to  have  their  guns  and  use 
them  in  a  responsible  manner.  As  long 
as  I  am  in  the  Senate,  and  as  long  as  I 
am  on  my  two  feet.  I  am  going  to  sup- 
port the  guarantees  under  the  Con- 
stitution. 

But  I  warn  those  responsible  gun 
owners  in  my  State  and  throughout  the 
United  States  to  beware  of  what  has 
happened  here  today  under  the  guise  of 
an  assault  weapons  ban.  We  are  making 
steps  that  will  threaten  sports  gun 
owners,  responsible  hunters,  those  who 
use  guns  in  target  practice,  the  sport- 
based  sporting  goods  stores,  manufac- 
turers, and  the  National  Rifle  Associa- 
tion. 

We  are  going  to  have  to  maintain  a 
greater  vigilance.  We  are  going  to  have 
to  reflect  on  the  debate  that  has  oc- 
curred on  this  floor  in  the  last  several 
days  because  those  Members  of  this 
body  who  feel  we  are  going  to  initiate 
corrective  action  through  social  reform 
are  going  to  have  an  opportunity  to 
prove    their   case,    to   some   extent,    if 


they  can  and  if  most  of  the  money  is 
not  used  for  administrative  purposes. 
We  will  see  how  successful  social  re- 
form programs  are  going  to  be  to  com- 
bat crime  as  opposed  to  more  prisons, 
harsher  penalties,  and  mandatory  sen- 
tencing. 

I  would  hope  that  the  public  out 
there  would  reflect  on  the  amendments 
that  were  offered  under  the  Republican 
proposal.  We  wanted  to  strike  some 
$1.62  billion  from  the  Local  Partnership 
Act  and  apply  it  to  the  Edward  Byrne 
Memorial  Law  Enforcement  Program, 
a  very  worthwhile  program.  But  the 
Partnership  Act  was  a  social  program. 

We  want  to  be  tough  on  crime.  Our 
friends  on  the  other  side  said  no.  we 
want  the  Model  Cities  Intensive  Grant 
program  at  $625  million.  We  said  no.  we 
want  to  be  tough  on  crime. 

We  wanted  an  amendment  which  will 
allow  us  to  deport  criminal  aliens.  We 
did  not  get  it.  The  Republicans  lost  on 
that  one. 

We  wanted  mandatory  minimum  for 
gun  crimes,  mandatory  minimums  so 
criminals  using  guns  in  crimes  would 
know  what  was  going  to  happen  to 
them  for  using  guns  associated  with 
selling  drugs,  or  crimes  involving  mi- 
nors. We  wanted  mandatory  minimum 
reforms. 

We  wanted  a  tough  crime  bill.  And 
our  philosophy  on  the  Republican  side 
is  you  do  it  by  passing  harsh  legisla- 
tion that  discourages  criminal  activ- 
ity. Unfortunately,  in  my  opinion,  the 
opinion  of  the  Senator  from  Alaska,  is 
that  the  other  side  prevailed,  and  said 
no.  we  are  going  to  achieve  the  same 
objective  but  we  are  going  to  do  it 
through  social  programs. 

I  hope  that  every  one  will  reflect 
back  on  these  days  because  one  of  us  is 
wrong,  very  wrong,  Mr.  President. 

Finally,  let  me  again  warn  respon- 
sible owners  of  guns  that  a  major  step 
backward  has  been  taken  today  on  the 
right  to  bear  arms.  I  would  hope  that 
those  on  the  other  side  would  reflect  on 
the  real  difference  between  what  they 
classify  as  an  assault  weapon,  which 
has  a  horrifying  name,  and  a  legiti- 
mate semiautomatic  shotgun,  which  I 
am  going  to  be  carrying  in  my  hand  on 
September  1. 

ASSAULT  KIKLK  I'KOVLSIO.NS 

Despite  the  pressure  on  Congress  to 
act  on  gun  violence,  and  the  media's 
loud  support,  the  semiautomatic  ban  is 
just  not  good  policy  from  any  number 
of  aspects. 

It's  also  clear  that  supporters  don't 
see  this  as  a  compromise  to  end  debate. 
They  will  simply  pursue  more  controls. 

The  conference  report  bans  19  types 
of  semiauto  rifles,  handguns  and  shot- 
guns by  name,  and  all  "look-alikes"— 
reaching  totals  in  the  hundreds.  It  also 
bans  all  magazines  over  10  rounds.  It 
excludes  from  banning  now  or  in  the 
future  only  about  660  specific  firearms 
out  of  all  those  manufactured,  includ- 
ing    rifles,     carbines,     muzzleloaders. 


shotguns,  semiauto  pistols  and  revolv- 
ers. 

The  list  of  exempted  firearms  is  sup- 
posed to  be,  in  the  author's  words, 
"every  single  rifle  and  shotgun— other 
than  those  being  banned— that  has 
been  on  the  market  this  year."  Despite 
the  claim,  it  is  no  such  thing.  It  fails 
to  mention  such  popular— even  some 
historic— firearms  as  the  Ml  Garand. 
and  many  others. 

The  magazine  ban  would  prohibit 
even  some  factory  issue  magazines  for 
a  number  of  the  firearms  that  are  sup- 
posedly permitted  under  the  bill,  such 
as  the  Ruger  mini-14  and  many  pistols. 

Semi-autos  are  not  a  big  part  of  the 
violence  problem.  A  good  indicator 
that  assault  rifle  use  is  low  is  the  fact 
that  they  comprise  a  very  small  share 
of  all  firearms  seizures.  The  highest  oc- 
currences are  3.9  percent  in  Oakland. 
CA;  3.6  percent  in  Florida;  3  percent  in 
Los  Angeles  and  Washington.  DC;  and  2 
percent  or  less  in  other  major  areas. 
And  let  me  stress  that  these  figures- 
low  though  they  are — represent  all  sei- 
zures of  so-called  assault  rifles  includ- 
ing many  that  may  never  have  been 
used  in  a  violent  crime. 

It  is  hard  to  believe  that  assault  ri- 
fles are  the  so-called  weapon  of  choice 
when  they  are  so  rarely  seized.  Either 
the  police  are  doing  an  atrociously  bad 
job,  or  we  have  not  been  told  the  truth 
about  semiautomatics. 

The  reality  is  that  there  is  no  statis- 
tically valid  evidence  of  a  trend  toward 
semiautomatic  rifles.  Here  are  the 
facts  behind  the  "weapon  of  choice  "  ar- 
gument: 

Murders  are  far  more  likely  to  be 
committed  with  knives  than  with  any 
sort  of  rifle. 

Murders  are  far  more  likely  to  be 
committed  with  handguns  than  with 
any  sort  of  rifle. 

Murders  are  far  more  likely  to  be 
committed  with  blunt  instruments 
than  with  any  sort  of  rifle. 

Murders  are  far  more  likely  to  be 
committed  with  bare  hands  and  feet 
than  with  any  sort  of  rifle. 

The  fact  is,  rifles— of  any  type — are 
used  in  only  a  small  percentage  of  mur- 
ders— less  than  4  percent  of  the  mur- 
ders from  1987  through  1992,  with  that 
number  decreasing  each  year  since 
1989.  The  number  of  murders  commit- 
ted with  so-called  assault  rifles  is  far 
lower— probably  around  1  percent. 

This  will  have  no  significant  effect 
on  criminal  access  to  firearms.  The 
best  available  data— from  BATF  it- 
self—indicates that  only  7  percent  of 
the  firearms— all  types,  not  just 
semiautos — used  in  crimes  are  obtained 
legally.  Because  this  figure  includes  all 
revolvers,  shotguns,  lever  and  bolt  ac- 
tion rifles,  small-bore  firearms,  and  so 
forth,  and  all  firearms  used  in  domestic 
quarrels,  bar  disputes,  and  so  forth — 
where  the  weapon  is  likely  to  have 
been  purchased  legally— it's  clear  that 
career  criminals,  gangbangers  and  the 
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like  actually  use  legally  purchased 
semiautomatics — or  any  other  legally 
purchased  firearm  for  only  a  small  por- 
tion of  their  crimes. 

We  have  heard  many  claims  by  the 
proponents  of  this  legislation  to  the  ef- 
fect that  it  is  supported  by  police 
around  the  country.  Indeed,  there  have 
been  supporting  statements  made  by 
some  police  officials.  But  let's  look 
again.  That  support  is  not  anywhere 
near  as  universal  as  the  proponents 
want  us  to  believe.  The  National  Asso- 
ciation of  Chiefs  of  Police  [NACOP]  has 
11.000  members  and  feels  very  much 
otherwise.  In  fact.  NACOP  recently 
surveyed  some  18,000  chiefs  of  police 
and  3,000  sheriffs  throughout  the  coun- 
try. 

With  an  astounding  return  of  over  15 
percent  of  the  mail-out  surveys — far 
over  the  national  average  of  such  sur- 
veys— NACOP  found  the  following  sen- 
timents being  held  by  police  chiefs  and 
sheriffs:  88.7  percent  do  not  believe  a 
ban  on  semiautomatic  assault  weapons 
will  help  reduce  crime;  97.4  percent  be- 
lieve criminals  will  still  be  able  to  ob- 
tain illegal  weapons,  even  with  a  ban; 
and  90.4  percent  believe  law-abiding 
citizens  should  be  able  to  purchase  any 
rifle,  pistol,  or  shotgun  he  or  she 
chooses  for  self-protection  or  recre- 
ation. 

A  similar  survey  was  conducted  in 
June  1993  by  the  Southern  States  Po- 
lice Benevolent  Association,  which  has 
approximately  11.000  members,  who 
were  polled  by  an  independent,  objec- 
tive outside  research  firm.  Of  those  of- 
ficers surveyed,  over  70  percent  have 
been  police  officers  for  more  than  5 
years,  and  nearly  two-thirds  serve  in 
urban  areas  where  the  threat  of  assault 
weapons  is  presumably  highest. 

Some  65.3  percent  thought  stricter 
gun  control  would  be  the  least  effective 
of  several  options  to  reduce  crime. 

And  96.4  percent  strongly  supported 
firearms  ownership  for  self-protection. 

HLNTI.NG  ISSUE 

Despite  claims  to  the  contrary,  many 
people  do  use  semiautos  for  legitimate 
hunting.  Many  Alaskans  have  con- 
tacted me  to  say  they  have  purchased 
semiautomatic  AK-type  firearms  espe- 
cially for  that  purpose — not  because  of 
the  rapid  fire  capacity,  although  that 
can  help  prevent  the  escape  of  wounded 
animals,  but  because  they  are  ideal 
firearms  for  hunting  or  personal  pro- 
tection in  rugged  physical  conditions. 
Their  legendary  reliability  and  ability 
to  keep  operating  after  being  rained 
on.  snowed  on,  dropped  in  salt  water, 
and  generally  banged  around  makes 
them  the  weapon  of  choice — not  for 
criminals — but  for  people  whose  fire- 
arms can  mean  the  difference  between 
eating  and  not  eating  that  winter. 

SKCOND  .'V.MKNDMENT  ISSUE 

The  judicial  history  of  gun  control  is 
mixed,  even  when  looking  only  at  Fed- 
eral actions  and  not  court  opinions  on 
actions    by    States    or    other    jurisdic- 


tions. One  persistent  issue  is  whether 
the  second  amendment  bars  States 
from  adopting  laws  that  are  more  nar- 
row, or  is  solely  applicable  to  Federal 
actions. 

At  the  Federal  level,  a  key  question 
is  whether  it  only  prohibits  laws  that 
would  impede  the  formation  of  State 
militias,  which  today  have  been  sup- 
planted by  the  National  Guard,  or  is  an 
individual  right  to  keep  and  bear  arms 
for  broader  purposes. 

In  arguing  that  gun  control  is  not  un- 
constitutional, the  case  most  often 
cited  as  controlling  by  gun  control  ad- 
vocates is  United  States  versus  Miller 
(1939).  the  only  time  this  century  in 
which  the  Supreme  Court  heard  a  di- 
rectly applicable  second  amendment 
case.  Miller's  conviction— for  posses- 
sion of  a  prohibited  sawed-off  shotgun 
outlawed,  along  with  machine  guns, 
during  the  "gangster"  era— was  upheld. 

However,  the  Miller  case  is  very 
weak  for  the  gun  control  lobby.  Be- 
cause Miller  himself  was  unable  to  ap- 
pear, and  no  briefs  were  filed  nor  argu- 
ments made  on  his  behalf,  the  Court 
heard  only  one  side  of  the  case.  Even 
then,  when  the  Court  went  against  Mil- 
ler, it  only  said  it  lacked  proof  that  his 
shotgun  was  a  type  of  weapon  that  had 
military  value— had  it  been.  Miller 
would  have  won. 

In  essence,  although  the  Court 
upheld  Millers  conviction,  its  opinion 
in  addressing  only  whether  the  shotgun 
was  a  military  weapon,  tacitly  recog- 
nized that  the  second  amendment  is  an 
individual  right  to  keep  and  bear  arms, 
regardless  of  actual  membership  in  a 
militia.  The  only  proviso  the  Court 
made  was  to  make  it  clear  that  the  sec- 
ond amendment  applies  to  weapons 
having  military  potential  or  use. 

In  looking  at  what  the  Founding  Fa- 
thers intended  for  the  second  amend- 
ment, the  Constitution  Subcommittee 
of  the  Senate  Judiciary  Committee  in 
1982  drew  on  the  historical  writings  of 
the  founders  and  their  correspondents. 
It  concluded  that  the  framers  purpose 
was  to  establish  an  individual  right 
that  would  serve  to  prevent  the  Gov- 
ernment from  exercising  control  by 
means  of  a  standing  army.  In  their 
mind,  the  prospect  that  a  Government- 
backed  army  would  be  used  against 
citizens  who  disagreed  with  the  Gov- 
ernment was  what  we  might  today  call 
a  "clear  and  present  danger." 

They  wanted  citizens  to  be  able  to 
form  their  own  armed  militia  organiza- 
tions, absent  any  Government  inter- 
ference, for  the  express  purpose  of  de- 
fending themselves  against  the  Govern- 
ment. In  addition,  they  drew  from 
early  English  common  law  to  explicitly 
recognize  the  right  of  an  individual  to 
arm  himself  for  protection  against  out- 
laws. 

When  the  Bill  of  Rights  was  pre- 
sented, the  Senate  passed  it  in  1  day, 
but  first  it  soundly  rejected  an  amend- 
ment that  would  have  limited  the  sec- 


ond amendment  to  carrying  firearms 
"for  the  common  defense."  That  action 
shows  clearly  that  the  Senate  also  re- 
garded the  second  amendment  to  be  an 
individual  right. 

Many  argue  that  the  second  amend- 
ment is  now  outdated— that  the  intent 
of  the  Founding  Fathers  should  be  ig- 
nored by  today's  Congress,  because 
they  could  not  possibly  have  foreseen 
the  development  of  today's  society. 
That  is  the  purest  hogwash.  Such  an 
argument  demeans  those  who  make  it 
and  insults  those  who  hear  it.  We,  who 
are  sworn  to  uphold  the  Constitution, 
cannot  pick  and  choose  the  parts  we 
want  to  honor  and  the  parts  we  want  to 
ignore. 

This  country  has  grown  to  greatness 
thorough  many  fortunate  cir- 
cumstances and  through  the  hard  work 
and  faith  of  its  residents.  But  most  of 
all  it  has  grown  to  greatness  because 
the  U.S.  Constitution  gave  it  firm  foot- 
ing. The  rights  of  freedom  of  speech,  of 
the  press,  of  religion  and  of  peaceful  as- 
sembly formed  the  base  for  the  growth 
of  a  healthy,  diverse  society,  along 
with  the  rest  of  the  Bill  of  Rights.  But 
the  Founding  Fathers  also  knew  full 
well  that  all  those  rights  are  delicate 
ones— easily  pushed  aside  by  a  Govern- 
ment that  becomes  unbalanced.  It  is 
precisely  for  that  reason  that  they  in- 
cluded the  second  amendment. 

Arguing  that  the  second  amendment 
is  outdated  does  not  makes  it  so.  But 
more  to  the  point  is  this:  Even  if  that 
were  true,  it  is  still  the  law  of  the  land. 
If  it  is  outdated,  then  let  those  who  be- 
lieve that— work  to  have  it  changed. 
But  in  the  meantime,  this  Congress 
should  not^-and  legally  it  cannot — sim- 
ply decide  to  usurp  powers  of  decision 
that  are  reserved  to  all  the  people 

Mr.  President.  I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  in  the 
last  day  and  a  half  I  have  not  come 
over  to  speak  on  this  bill.  I  have  tried 
to  avoid  identifying  myself  with  the 
Senate's  chaotic  indecision.  But  given 
that  we  are  now  coming  to  the  end  of 
the  debate.  I  want  to  make  a  few 
points,  then  summarize  my  position  on 
the  crime  bill,  and  then  let  others 
speak. 

First  of  all.  I  checked  with  my  office 
a  minute  ago  and  I  have  had  a  number 
of  calls  from  Texas  about  Senator 
DuRENHKRGER's  Comments  about  a 
back  door  at  the  Alamo.  In  Texas  we 
are  pretty  sensitive  about  the  Alamo.  I 
want  to  be  sure  we  straighten  those 
comments  out. 

First  of  all,  there  were  a  lot  of  back 
doors  at  the  Alamo.  In  fact  James 
Bonham— since  our  great  Senator  from 
South  Carolina,  Strom  Thurmond,  is 
here  on  the  floor— I  note  that  he.  in 
Aiken.  and  James  Bonham.  in 
Edgefield,  were  both  born  in  South 
Carolina.  James  Bonham  rode  out  the 


back  door  at  the  Alamo  through  the 
Mexican  lines  to  find  help.  And  when 
he  could  not  get  anybody  to  come  back 
to  the  Alamo  with  him,  he  rode  back 
through  the  Mexican  lines  into  the 
Alamo  to  certain  death. 

So  there  was  a  back  door  at  the 
Alamo.  But  there  were  people  at  the 
Alamo  who  were  committed  to  what 
they  were  doing.  They  were  committed 
to  Texas  being  free.  And  they  started 
there  a  fight  that  ultimately  made 
Texas  free,  brought  11  States  into  the 
Union,  made  America  a  world  power, 
and  changed  the  course  of  history. 

Mr.  President,  there  are  a  lot  of  emo- 
tions one  can  express  on  a  day  like 
today.  I  guess  everybody  hates  to  lose. 
I  hate  it  I  guess  as  much  as  most.  It 
must  be  a  little  bit  like  dying,  and 
even  in  death  I  am  hoping  for  a  re- 
prieve. But  I  particularly  hated  losing 
today.  First,  as  I  said.  I  do  not  like  los- 
ing. Second.  I  had  no  doubt  in  my  mind 
and  my  heart  that  we  were  right. 

It  is  a  very  interesting  thing  how  de- 
bates evolve  in  the  Senate.  Often  you 
end  up  with  two  straw  men  that  both 
sides  create  as  to  what  the  battle  is 
about.  Obviously,  to  some  degree  that 
was  the  case  here.  But  in  my  mind 
what  it  was  all  about,  and  I  think  that 
it  was  demonstrated  what  it  was  all 
about,  is  that  we  had  a  golden  oppor- 
tunity to  pass  a  good  crime  bill.  This 
crime  bill  ended  up  being  hijacked.  It 
ended  up  being  hijacked  and  became 
something  that  it  did  not  start  out 
being,  and  became  something  that  the 
American  people  I  think  have  come  to 
understand.  They  are  unhappy  about  it. 
and  more  than  unhappy,  they  are  frus- 
trated about  it. 

First  of  all.  the  legislation  became 
something  that  too  often  almost  every 
bill  becomes  that  passes  the  Congress, 
it  became  the  purveyor  of  pork.  It  be- 
came a  bill  where  all  kinds  of  things 
were  added  to  it  to  spend  money,  to 
create  political  constituencies,  to  win 
over  votes.  We  had  a  long  debate  on 
this  whole  question  of  pork. 

I  just  simply  would  like  to  say  that 
when  we  have  big  deficits,  when  the  av- 
erage American  family  with  two  little 
children  is  sending  SI  out  of  every  $4 
that  family  earns  to  Washington.  DC.  I 
hated  to  see  $5  billion  spent  basically 
on  social  programs.  Some  may  have 
been  good.  Some  may  have  been  bad. 
But  basically  they  did  not  have  any- 
thing to  do  with  the  crime  bill. 

I  would  just  like  to  note  that  the 
mayor  of  Providence.  RI  is  unhappy 
with  me  and  has  written  me  sort  of  a 
nasty  letter.  I  am  not  going  to  read  it. 
But  I  would  just  like  to  say  that  the 
other  day  on  the  floor  of  the  Senate  I 
quoted  from  the  New  York  Times  of 
August  16.  what  I  thought  was  the 
award-winning  proposal  as  to  how  to 
use  the  money  from  this  bill. 

The  mayor  of  Providence,  at  least  ac- 
cording to  the  New  York  Times,  hoped 
to  use  the  $3  million  he  was  going  to 


receive  from  the  Local  Partnership 
Act,  which  is  part  of  this  crime  bill,  to 
retrain  graffiti  violators  to  be  artists. 
He  has  subsequently  written  me  a  let- 
ter—and Senator  Pell  has  given  a 
speech  pointing  that  out^-that  this  was 
not  his  only  idea.  He  had  lots  of  other 
good  ideas.  I  am  sorry  we  do  not  now 
know  about  them.  But  my  guess  is  we 
will  after  all  this  money  is  spent. 

So  I  am  disappointed  that  we  did  not 
get  the  pork  out.  I  am  disappointed 
that  our  real  anticrime  provisions 
ended  up  being  dropped.  We  have  all 
gone  through  them— 10  years  in  prison 
without  parole  for  using  a  firearm  in 
the  commission  of  a  violent  crime  or 
drug  felony;  20  years  for  discharging  it; 
life  imprisonment  for  killing  some- 
body; the  death  penalty  in  aggravated 
cases. 

I  cannot  for  the  life  of  me  understand 
how  we  are  about  to  pass  a  bill  that 
bans  guns,  and  yet  we  are  not  willing 
to  do  anything  about  the  people  who 
use  those  guns  to  kill  people. 

I  hear  all  this  talk  about  new  Demo- 
crats. But  I  would  have  to  say  that 
when  they  get  behind  closed  doors  in 
conference  committees,  and  when  the 
real  decisions  are  made,  these  new 
Democrats  turn  out  to  be  the  old-fash- 
ioned Democrats  who  blame  society 
and  not  the  criminal,  for  crime. 

The  sad  reality  is  that  we  know  gun 
control  does  not  work.  The  District  of 
Columbia  has  an  outright  ban  on  hand- 
guns and  assault  rifles,  and  you  must 
register  a  shotgun.  But  the  District  of 
Columbia  with  the  strongest  gun  ban 
in  America  is.  per  capita,  the  murder 
capital  of  the  world.  Why?  Because 
they  ban  guns,  but  they  do  not  do 
much  about  capital  crime.  They  have 
crime  without  punishment.  It  is  really 
an  extension  of  what  we  have  in  Amer- 
ica. 

We  wanted  to  have  an  opportunity  to 
vote,  to  impose  sanctions,  mandatory 
minimum  sentencing  against  violent 
criminals  that  use  guns.  We  were  not 
allowed  to  do  that.  We  wanted  10  years 
in  prison  without  parole  for  selling 
drugs  to  a  child  or  for  using  children  in 
drug  felonies.  We  wanted  to  remove  the 
Clinton  provision  in  this  bill  which 
overturns  mandatory  minimum  sen- 
tencing for  drug  felons,  and  which  \n 
its  original  form  would  have  let  10.000 
drug  felons  currently  in  the  Federal 
penitentiary  back  out  on  the  streets. 

Thanks  to  Republicans  in  the  House 
and  their  courage  and  their  leadership, 
they  got  rid  of  the  retroactive  part  of 
that  provision.  But  when  this  bill  be- 
comes law.  mandatory  minimum  sen- 
tencing for  drug  thugs,  which  is  the 
law  of  the  land  today,  will  not  be  the 
law  of  the  land  because  judges  will 
then  be  able  to  decide  whether  to  im- 
pose those  sentences. 

I  want  drug  thugs  to  know  that  if 
they  sell  drugs  to  children,  they  are 
going  to  prison  for  10  years,  and  they 
are  going  to  serve  every  day  of  the  10 


years  no  matter  who  their  daddy  is  or 
how  they  think  society  has  done  them 
wrong.  But  my  view  is  not  going  to 
prevail  today. 

What  would  I  like  to  do  on  the  crime 
bill?  Well.  I  hope  we  have  a  Republican 
majority  in  the  next  Congress  and,  if 
we  do.  here  is  what  I  would  like  to  do. 
I  would  like  to  go  back  and  overturn 
this  bill  and  seize  as  much  of  this  pork 
money  as  is  not  spent.  I  would  like  to 
start  building  prisons,  but  I  would  like 
to  stop  building  them  like  Holiday 
Inns.  I  would  like  to  put  people  in  jail 
to  work.  I  do  not  know  why  in  this 
country  the  working  people  have  to 
pay  to  keep  criminals  in  jail,  but  the 
criminals  in  jail,  by  and  large,  do  not 
work.  If  we  have  a  space  problem,  let 
us  put  prisoners  in  tents.  Let  us  de- 
clare a  national  crime  emergency,  giv- 
ing us  the  ability  to  go  out  and  string 
up  barbed  wire  around  unused  military 
bases. 

Republicans  do  not  claim  we  have  the 
answer  to  every  part  of  the  crime  prob- 
lem, but  we  have  the  answer  to  one 
part.  We  do  not  have  to  get  up  every 
morning,  ojjen  up  our  newspaper  and 
read  about  some  violent  predator 
criminal  who  has  been  convicted  five 
or  six  times  of  terrible  crimes,  and  who 
is  back  out  on  the  street,  and  who  has 
killed  somebody's  child.  We  can  fix 
that  problem,  and  if  we  are  given  the 
opportunity  to  fix  it.  we  are  going  to 
fix  it. 

The  news  tomorrow  obviously  will  be 
that  the  President  has  won.  But  the 
real  news  ought  to  be  that  a  great  op- 
portunity has  been  lost.  We  are  going 
to  spend  $30  billion,  and  I  admit  it.  you 
cannot  spend  $30  billion  without  help- 
ing somebody.  It  is  impossible.  You 
cannot  spend  $30  billion  without  doing 
some  good  for  somebody.  But  anybody 
who  looks  at  this  bill  is  going  to  know 
that  we  are  not  going  to  do  30  billion 
dollars'  worth  of  good  for  the  people 
who  do  the  work  and  pay  the  taxes  and 
pull  the  wagon  in  America. 

So  I  am  disappointed  about  losing 
today,  but  I  am  also  disappointed 
about  missing  a  golden  opportunity  to 
grab  violent  criminals  by  the  throat,  to 
throw  them  in  prison,  and  to  keep 
them  there.  But  this  is  an  opportunity 
that  is  not  lost  forever,  and  if  people 
are  unhappy  about  this  bill,  they  have 
an  opportunity  to  do  something  about 
it  in  November. 

The  interesting  thing  is.  I  am  amazed 
at  how  the  American  people  have  dis- 
covered that  this  is  not  a  good  bill.  I 
am  very  pleased,  on  both  health  care 
and  crime,  that  the  American  people 
understand  what  is  happening  here  in 
Washington.  DC.  And  I  do  not  believe 
that  passing  this  crime  bill  is  going  to 
be  the  great  bonanza,  politically,  that 
some  people  think  it  will  be. 

I  suspect  that  many  Americans  are 
going  to  see  it  as  another  cruel  hoax, 
where  our  money  is  wasted  and  where 
the  problem  is  not  dealt  with. 
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Finally,  there  is  one  piece  of  good 
news  today,  and  that  is  that  the  Clin- 
ton health  care  plan  is  dead.  The  Clin- 
ton plan  is  dead.  Clinton-Mitchell  1  is 
dead.  Clinton-Mitchell  2  is  dead,  Clin- 
ton-Mitchell 3  is  dead,  and  Clinton- 
Chafee  is  dead.  And  all  those  plans  are 
dead  because  the  American  people  un- 
derstand that  they  are  bad  bills  that 
would  let  the  Government  run  health 
care  in  America. 

I  believe  the  President  has  lost  be- 
cause he  underestimated  the  ability  of 
the  American  people  to  understand 
that  with  all  of  his  wonderful  talk,  the 
reality  is  that  under  his  plan,  they  lost 
control  over  their  health  care. 

So  the  good  news  today  is  that  while 
$30  billion  is  going  to  be  spent  ineffi- 
ciently, and  America  is  not  going  to 
get  its  money's  worth,  we  have  taken  a 
gigantic  step  today  by  adjourning 
without  passing  the  Clinton  health 
care  bill,  and  I  believe  people  will  have 
an  opportunity  in  November  to  cast  a 
vote  on  that  health  care  plan. 

So  I  believe  that  today  we  have  given 
people  a  clear  choice.  We  had  a  chance 
to  vote  on  get-tough  provisions,  and  we 
cast  a  vote,  and  we  know  now  where  39 
of  our  colleagues  stood,  and  we  know 
where  the  rest  stood.  It  is  up  to  the 
American  people  to  look  at  those  votes 
and  decide  whether  or  not  they  reflect 
their  will.  In  35  States  in  the  Union, 
people  have  an  opportunity  this  No- 
vember to  say  whether  they  agree  or 
disagree  on  the  crime  bill  and  on 
health  care  by  how  they  vote  at  the 
polls  for  the  Senate.  So  if  you  are  un- 
happy about  how  your  Government  is 
running,  you  have  an  opportunity  to  do 
something  about  it.  I  want  to  urge  peo- 
ple to  take  that  opportunity. 

I  am  very  proud  of  the  Republican 
leader  today.  He  did  a  great  job.  It  was 
very  disappointing  for  him.  In  any 
other  city  in  the  world,  when  adults 
sign  a  letter  saying  they  are  going  to 
do  something,  you  expect  them  to  do 
it.  But  this  is  Washington.  DC,  and 
that  was  yesterday. 

In  any  case,  I  believe  that  a  good 
fight  was  fought.  I  believe  that  those 
on  our  side  of  the  aisle  were  right.  I  be- 
lieve the  American  people  will  discover 
that  we  were  right  and,  hopefully,  they 
will  give  us  an  opportunity  to  do  right 
by  giving  us  a  majority  in  the  Novem- 
ber elections. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
have  spoken  against  this  bill,  and  I 
shall  not  take  but  a  few  minutes  now. 
I  want  to  say  that  this  bill  will  result 
in  some  good,  but  it  is  not  worth  the 
price  we  are  paying.  I  am  opposed  to 
this  bill  mainly  for  two  reasons.  One  is 
the  excessive  Federal  spending.  There 
is  almost  $7  billion  in  pork  for  Federal 
social  programs  which  should  be  cut. 
Already,  billions  are  being  spent  in  this 


area  by  the  Federal  Government.  There 
is  no  evidence  that  additional  handout 
programs  will  reduce  violent  crime. 

Wo  have  a  debt  in  this  country  now 
of  over  $4  trillion.  Why  should  we  spend 
over  $30  billion  here  when  it  is  not  nec- 
essary? I  just  heard  the  distinguished 
Senator  from  Texas  speak,  and  he 
brought  out  some  good  points. 

I  want  to  say  this:  We  ought  to  try  to 
reduce  this  deficit  and  not  go  spending 
more  of  the  American  taxpayers" 
money  unless  it  is  absolutely  nec- 
essary, and  it  is  not  absolutely  nec- 
essary here  in  this  crime  bill. 

The  other  reason  I  am  opposed  to 
this  bill  is  the  multiplications  which 
should  have  been  made  are  quite  a 
number.  We  should  have  included  in 
this  bill  a  number  of  things.  I  will  just 
give  a  few  examples. 

One  is  mandatory  sentences  for  sell- 
ing drugs  to  minors  or  using  minors  in 
drug  crime.  That  is  a  very  important 
matter.  It  should  be  included  in  this 
bill. 

Another  is  mandatory  restitution  to 
victims  of  violent  crime.  When  people 
commit  violent  crimes  on  victims  the 
victims  should  be  allowed  to  collect 
restitution. 

Another  is  tough  Federal  penalties 
for  street  gang  crimes.  We  should  have 
included  that  in  the  bill.  We  have  to 
have  these  tough  penalties  for  these 
street  gang  crimes.  These  gang  crimes 
are  very  bad  in  many  places. 

Now  the  prosecution  of  juveniles  13 
and  up  as  adults  for  Federal  crimes  of 
violence  with  a  firearm  should  have 
been  Included.  Now  if  juveniles  have  a 
firearm  and  commit  a  violent  crime, 
they  should  be  tried  as  adults.  And 
that  was  left  out  of  this  bill.  It  Is  a 
very  important  matter  that  should 
have  been  included. 

Another  is  the  deportation  of  crimi- 
nal aliens  upon  completion  of  their 
sentence  in  the  United  States.  When 
aliens  come  here  and  commit  a  crime 
and  they  suffer  for  it.  we  should  deport 
them,  not  allow  them  to  stay  here.  We 
should  have  put  that  in  this  bill. 

Mr.  President,  there  are  so  many 
things  that  should  have  been  included 
in  this  bill  that  are  not.  For  those  two 
reasons  mainly  I  am  going  to  oppose  it. 

There  is  another  thing  I  want  to 
mention,  too.  Have  we  forgotten  what 
federalism  is?  What  is  federalism.  In 
other  words,  the  Federal  Government 
has  certain  powers  under  the  Constitu- 
tion and  all  the  other  powers  not  men- 
tioned and  delegated  to  the  Federal  are 
reserved  to  the  States.  That  is  federal- 
ism. And  I  do  not  know  of  any  author- 
ity here  for  the  Federal  Government  to 
go  down  and  provide  policemen  in  a 
city.  That  is  the  responsibility  of  each 
city  to  do  that.  That  is  not  a  respon- 
sibility of  the  Federal  Government. 
And  it  is  just  such  spending  as  this 
that  caused  us  to  create  this  tremen- 
dous deficit  that  we  have  today  of  over 
$4  trillion. 


Another  thing  I  would  mention  is 
this:  Now  if  we  establish  this  system 
here  that  we  go  and  provide  policemen 
for  the  cities  of  the  Nation,  there  will 
be  a  demand  to  do  more  in  other  ways, 
and  this  could  be  the  entering  wedge 
for  a  national  police  system  in  this 
country,  if  this  thing  goes  far  enough, 
and  I  am  concerned  for  us  to  enter  into 
such  a  program  as  this  that  could  be 
the  beginning  of  a  program  which  the 
American  people  do  not  want. 

I  think  we  have  to  realize  this.  too. 
that  we  have  to  let  the  people  know 
that  society  is  not  responsible  for  the 
crimes.  Every  individual  is  responsible 
for  the  crime  he  commits.  I  am  just 
amazed  at  the  crimes  that  have  in- 
creased here.  The  last  figures  I  have 
from  the  FBI  are  this:  A  violent  crime 
every  22  seconds,  a  murder  every  22 
minutes,  a  forceable  rape  every  5  min- 
utes, armed  robbery  ever  47  seconds, 
and  aggravated  assault  every  28  sec- 
onds. 

This  bill  will  not  remedy  that.  In  my 
judgment,  we  should  have  focused  on 
crime,  crime,  crime,  and  not  put  all 
this  social  money  in  here  to  be  spent 
and  cost  the  American  taxpayers  this 
large  sum. 

Mr.  President,  for  that  reason,  I  am 
going  to  oppose  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  the 
hour  is  late. 

Mr.  President,  I  simply  say  that  we 
made  this  great  effort  today.  I  was  on 
the  conference  committee.  I  watched  it 
operate.  I  watched  the  fine  work  of 
Senator  Hatch.  It  was  an  extraor- 
dinary experience.  We  see  the  result. 
Now  we  are  at  this  final  juncture  of  a 
cloture  vote,  and  it  comes  down  to  the 
Issue  of  the  guns,  assault  weapons. 

I  will  vote  against  cloture.  I  will  do 
that  for  a  variety  of  reasons.  But  in  es- 
sence. I  will  cast  this  vote  because  our 
efforts  to  enact  a  good,  tough,  crime 
bill,  have  failed. 

We  have  been  thwarted  In  our  efforts 
to  eliminate  $5  billion  in  social  spend- 
ing from  the  conference  report. 

My  amendment  to  expedite  deporta- 
tion proceedings  against  nonpermanent 
resident  aliens  who  have  committed 
certain  violent  felonies  upon  comple- 
tion of  their  prison  sentence  was 
passed  unanimously  by  the  Senate.  It 
was  stripped  unceremoniously  by  the 
conference  committee.  It  is  a  tough 
law  and  order  provision.  But  it  isn't  in 
this  final  product. 

Today  our  efforts  to  reinsert  this  leg- 
islation into  this  bill  were  rejected. 
That  is  another  reason  I  will  vote 
against  cloture. 

Similarly,  our  efforts  to  improve  this 
legislation  with  other  modifications 
which  passed  the  Senate  overwhelm- 
ingly were  •'stiffed"  by  the  Democrat 
majority. 

We  Republicans  wanted  to  reinsert 
the  provisions  for  mandatory  minimum 
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sentences  for  selling  drugs  to  children. 
Likewise,  we  wanted  to  reinsert  man- 
datory minimum  sentences  for  using 
children  to  sell  drugs.  They  are  called 
mules"  by  the  drug  dealers.  We  want- 
ed to  toughen  up  the  prison  provisions 
and  ensure  that  real  money  was  sent  to 
the  States  with  minimal  Federal 
.strings  attached.  We  wanted  to  reinsert 
provisions  to  build  real  prison  cells, 
not  prison  "alternatives". 

This  conference  report  prohibits  law- 
abiding  citizens  from  owning  certain 
ETuns  and,  at  the  same  time,  our  efforts 
to  even  get  a  vote  on  an  amendment  to 
enhance  penalties  for  gun-related 
crimes  were  suffocated  by  the  Demo- 
crat majority. 

Criminals  who  use  guns  will  be  treat- 
ed no  worse  for  their  offenses  after  this 
legislation  becomes  law.  But,  the  Dem- 
ocrat majority  is  now  telling  gun  own- 
ers who  do  not  commit  crimes  that 
their  previous  law-abiding  behavior 
will  now  be  a  violation  of  the  law. 

Law-abiding  ownership  of  certain 
guns  is  prohibited.  But  the  Democrat 
majority  has  refused  to  allow  us  to  in- 
crease punishment  for  the  illegal  use  of 
firearms. 

I  do  not  understand  that  logic. 

I  have  seen  polls  that  indicate  that  77 
percent  of  the  American  people  want  to 
ban  these  guns.  I  can  assure  you  that 
duch  polls  do  not  reflect  the  views  of 
the  people  of  the  State  of  Wyoming,  be- 
cause they  believe  the  second  amend- 
ment says  the  right  of  the  people  to 
keep  and  bear  arms  shall  not  be  in- 
fringed, and  there  can  be  no  greater  in- 
fringement than  an  outright  ban.  I  do 
not  know  what  it  could  be.  If  there  is 
such  a  support  to  limit  a  constitu- 
tionally protected  right,  then  it  would 
seem  that  the  proponents  might  try  a 
constitutional  amendment  next  time. 

I  submit  that  they  do  not  follow  such 
a  legislative  route  because  the  statis- 
tics showing  such  so-called  "Great  sup- 
port" are  highl.v  inflated. 

The  Congress,  this  administration, 
and  the  Democrat  Party  are  "tap  danc- 
ing" on  the  Constitution. 

That,  Mr.  President,  is  another  great 
tragedy  of  this  legislation. 

Our  efforts  to  increase  penalties  for 
violent  criminals  and  to  focus  more  of 
the  funding  in  this  bill  on  building 
prisons  have  been  unsuccessful.  Most  of 
my  Republican  colleagues  and  some 
stalwart  Democrats  want  to  be  tougher 
on  violent  criminals. 

Instead,  this  legislation  would  adopt 
a  policy  that  will  treat  law-abiding 
citizens  "like"  criminals. 

Let  me  just  conclude  by  saying  that 
I  voted  against  the  gun  ban  amend- 
ment when  it  came  before  the  Senate. 
I  continue  to  strenuously  oppose  it. 
But  with  the  exception  of  this  gun  ban, 
the  Senate  bill  had  every  potential  of 
being  an  improvement  in  current 
I  riminal  law. 

We  voted  on  it.  It  passed  here  95  to  4. 
I  thought  it  merited  my  support  then. 
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However,  only  the  worst  of  the  Senate 
passed  bill  survived  the  conference 
process. 

But  we  were  stiffed  on  tougher  pen- 
alties for  violent  criminals  and  for 
drug-related  crimes.  We  were  stiffed  on 
eliminating  $5  billion  In  social  spend- 
ing. We  were  stiffed  on  getting  crimi- 
nal aliens  deported  more  quickly.  We 
were  stiffed  in  our  efforts  to  maintain 
the  constitutionally  protected  rights  of 
law  abiding  citizens  under  the  second 
amendment. 

But  we  are  now  faced  with  something 
called  reality.  The  sad  fact  is  that 
those  of  us  who  do  not  support  gun  con- 
trol measures  do  not  have  the  votes  to 
defeat  this  conference  report. 

The  perception  is  that  this  Is  a  tough 
crime  bill.  It  is  not.  But  that  percep- 
tion has  shaped  this  debate.  We  can 
stand  here  for  weeks  and  debate  the  de- 
fects of  this  legislation.  That  would 
not  be  fair.  Or  we  could  spend  until 
Saturday.  That  would  not  be  fair.  Un- 
fortunately the  result  of  this  vote  tally 
will  not  change.  It  is  quite  well  pre- 
ordained. 

There  is  a  huge  gap  between  what 
this  bill  really  Is  and  what  the  pro- 
ponents say  it  is.  Unfortunately,  the 
true  extent  of  that  gap  will  only  be  re- 
vealed in  the  future  to  the  American 
people  over  the  next  8  weeks  and  before 
November  8. 

Our  priorities  are  more  prisons, 
tougher  penalties,  more  police,  less  so- 
cial spending.  The  bill,  as  the  Senator 
from  Texas  says,  has  been  successfully 
hijacked  by  those  who  still  take  the 
view  that  the  criminal  is  also  a  victim 
of  society  and  that  the  law-abiding 
citizens  must  suffer  and  have  their  con- 
stitutional rights  trampled  on.  all  be- 
cause of  the  heinous  and  illegal  acts  of 
some  violent  criminals. 

It  has  been  a  very  difficult  day  for 
me  dealing  with  lovely  friends,  urging, 
cajoling.  It  is  not  a  pleasant  experience 
and  it  has  been  a  very  disappointing  re- 
sult. We  did  our  best.  We  shall  lay  our- 
selves down,  bleed  a  little,  then  bind 
our  wounds,  and  rise  to  fight  again 
with  renewed  numbers  on  November  8, 
restored  and  refreshed  and  ready  for 
the  fray. 

Thank  you. 

Mr.  HATCH.  Mr.  President.  I  believe 
we  are  down  to  the  last  three  speakers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  last  speakers  be  myself 
for  5  minutes,  the  distinguished  minor- 
ity leader  5  minutes,  and  the  distin- 
guished majority  leader  for  5  minutes 
or  less. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  just 
have  a  few  words  to  say  about  this  In 
the  end. 

There  are  three  reasons  why  I  will 
vote  against  cloture  and  against  the 
conference  report. 

First  is  the  pork-barrel  expenditures 
which  we  consider  to  be  1960's  type  so- 


cial spending.  I  have  more  than  ade- 
quately described  that,  and  I  do  not  see 
how  anybody  in  America  would  not  be 
concerned  about  it. 

Second  is  the  lack  of  the  tough  anti- 
crime  amendments  that  we  know 
would  have  passed  had  we  been  given 
an  opportunity.  Had  he  won  on  the 
point  of  order  we  would  have  won  those 
amendments  here  on  the  floor  and  they 
would  have  strengthened  this  bill  con- 
siderably. I  have  talked  more  than  ade- 
quately about  that. 

Number  three,  my  ceileague  from 
Delaware  has  argued  that  the  assault 
weapons  ban  legislation  is  only  a  few 
pages  long.  In  fact,  as  I  understand  it, 
he  took  that  particular  part  of  the  bill 
and  just  ripped  it  right  out  of  the  bill. 
That  is  the  assault  ban  legislation.  He 
did  that  the  other  day. 

Mr.  President,  the  Constitution  of 
the  United  States  is  only  25  pages  long. 
The  second  amendment  to  the  Con- 
stitution is  only  one  sentence.  It  says: 

A  well  reg^ulated  Militia,  being  necessary 
10  the  security  of  a  free  Slate,  the  right  of 
the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

"The  right  of  the  people." 

Now  this  Is  one  of  the  enumerated 
rights  in  the  Constitution.  We  have 
spasms  around  here  about 

unenumerated  rights  that  the  Supreme 
Court  has  conjured  out  of  penumbras 
that  we  uphold  every  day  of  our  lives, 
some  of  the  people  here. 

And  here  is  an  enumerated  right  and 
we  are  trashing  it  by  a  simple  statute. 

Should  we  just  tear  it  out  of  the  Con- 
stitution because  that  one  sentence 
does  not  agree  with  us?  I  submit  that  if 
we  keep  passing  these  gun  bans,  we 
might  as  well. 

The  assault  weapons  ban  has  20  spe- 
cific firearms  that  are  banned.  But,  ac- 
cording to  the  ATF,  Alcohol,  Tobacco 
and  Firearms,  179  firearms  are  covered 
or  will  be  covered  by  this  bill.  Of 
course,  that  is  the  list  as  of  now. 

I  remember  the  days  when  the  ATF 
took  after  decent  law-abiding  citizens 
until  we  passed  the  McClure-Volkmer 
bill— and  I  was  the  leader  on  the  floor 
to  do  that— to  protect  our  American 
citizens,  law-abiding  citizens,  from  an 
overregulatory,  overconfiscatory  Gov- 
ernment agency  situation.  And  now  we 
are  going  back  to  the  same  system, 
only  worse. 

What  are  they  going  to  ban  next? 

Keep  in  mind,  there  were  650  weapons 
that  were  exempted  by  this  bill.  Count 
on  it.  my  fellow  citizens,  they  will  be 
back  next  year. 

So  we  intend  to  the  change  the  na- 
ture of  the  Senate  in  this  election  and 
we  are  going  to  be  back  next  year  and 
we  are  going  to  see  if  we  can  change 
this.  That  is  why  McClure-Volkmer 
was  passed. 

I  feel  very  deeply  about  the  second 
amendment.  I  feel  very  grieved  that  we 
are  treating  it  in  this  shabby  fashion. 
But  that  is  the  way  it  Is  around  here, 
and  that  Is  the  way  this  bill  has  been. 
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Mr.  President,  the  various  staff  mem- 
bers of  both  the  minority  and  the  ma- 
jority staffs  should  be  complimented 
for  their  work  on  this  bill.  We  have  had 
dedicated,  loyal,  hardworking  decent 
staff  members.  I  will  not  name  them  by 
name,  but  I  ask  unanimous  consent 
that  this  list  be  printed  in  the  Record 
to  pay  appropriate  tribute  to  each  and 
every  one  of  them. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows; 

Senator  H.\tch's  Staff 

Mark  DLsIer,  Mike  Kenncoy.  Larry  Block. 
Sharon  Prost.  and  Manus  Cooney. 

Senator  Thurmo.nd's  Staff 

Thad  Strom. 

Senator  Grassleys  Staff 

Fred  Ansell. 

Sen.\tor  Simpson's  Staff 

Cordice  Strom  and  Warren  Shaeffer. 
Senator  Dole's  Staff 

Dennis  Shea.  Elizabeth  Green,  and  Sheila 
Burke. 

Senator  Biden's  Staff 

Cynthia  Hogan.  Demetra  Lambros.  Chris 
Putala.  Tracy  Doherty.  Ankur  Goel.  Andrew 
Pepler.  Adam  Gelb.  Lisa  Monaco,  and  Nelson 
Cunnin^fham. 

Mr.  HATCH.  Mr.  President.  I  have 
never  seen  better  staffers  on  either  side 
do  a  better  job  in  any  legislation  before 
this  body,  and  I  want  to  personally 
compliment  them. 

Mr.  President.  I  made  a  definite  mis- 
take. 

I  ask  unanimous  consent  that  the 
unanimous-consent  agreement  we 
agreed  to  a  few  minutes  ago  provide  an 
additional  5  minutes  for  our  distin- 
guished chairman  of  the  Judiciary 
Committee.  Senator  Biden,  to  be  fol- 
lowed by  Senator  Dole's  5  minutes  and 
then  to  be  followed  by  Senator  Mitch- 
ell's 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  I  yield  the  noor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President.  I  do  not 
know  that  we  need  to  take  all  of  the 
time. 

I  would  just  like  to  say.  I  have  lis- 
tened to  the  debate  on  this  portion  of 
the  legislation.  It  started  off  on  a  mat- 
ter that  is  of  legitimate  concern  to  a 
number  of  Americans,  and  that  is:  Is 
what  is  in  this  legislation  relative  to 
assault  weapons  either  a  violation  of 
the  second  amendment  or  is  it  the  pro- 
verbial camel's  nose  under  the  tent?  Is 
there  an  agenda  that  is  hidden  beyond 
what  is  in  this  legislation  banning  as- 
sault weapons  and  not  allowing  the 
manufacture  of  new  weapons  that  have 
grenade  launchers  on  them  or  bayonet 
hooks  on  them?  Is  this  beyond  that? 
What  is  It? 

A  number  of  people  feel  very,  very 
strong  about  those  issues  and  I  respect 
their  point  of  view. 

But  then  I  heard  the  debate  sort  of  go 
back  to  this  idea  that,  if  you  listen  to 


the  debate,  you  would  think  this  bill 
was  designed  to  enhance  the  standing 
of  junkies  out  in  the  street,  to  free  fel- 
ons from  our  jails,  and  to  make  sure 
that  we  just,  under  the  cover  of  night, 
steal  the  taxpayers'  money  and  spend 
it  on  politically  worthwhile  social  con- 
tributions in  our  communities  to  en- 
dear ourselves  to  the  local  mayors  or 
the  citizenry. 

The  fact  of  the  matter  is  that — I  will 
just  say  it  again  and  I  guess  we  will 
maybe  even  say  it  after  this — this 
whole  notion  of  whether  or  not  it  is  a 
tough  bill,  we,  in  fact,  have  very  stiff 
penalties  in  here  for  people  who  molest 
and/or  people  who  sell  drugs  to  chil- 
dren. 

We  have  significant  penalties  in  here 
to  deal  with  providing  women  with 
some  genuine  protection,  particularly 
women  who  are  battered  and  abused  by 
their  spouses,  their  loved  ones,  those 
with  whom  they  are  familiar. 

We  have  significant  legislation  in 
here  relative  to  making  sure  that  30,000 
violent  criminals  who  were  convicted 
last  year  but  never  saw  a  day  in  jail  be- 
cause there  was  no  prison  space,  that 
they  serve  their  time  in  jail. 

I  heard  my  friend  from  Texas  say  he 
wants  to  be  able  to  put  these  prisoners 
in  jail,  and  if  there  is  not  enough  room 
in  jail,  string  out  barbed  wire  and  put 
them  in  tents. 

Well,  that  is  what  we  call  boot 
camps,  Mr.  President.  That  is  in  here. 
They  were  against  boot  camps.  Early 
this  morning,  I  heard  my  friend  from 
Utah  talk  about  these  alternatives  to 
prisons  are  bad  ideas.  I  heard  my  friend 
from  Texas  talk  about  we  ought  to  be 
able  to  string  up  barbed  wire  and  put 
folks  in  tents.  Under  this  bill,  we  can 
string  up  barbed  wire,  we  can  build 
Quonset  huts,  and  we  can  put  them  in 
boot  camps.  We  can  do  that. 

So,  hopefully,  what  is  going  to  hap- 
pen is.  after  this  bill  passes — God  will- 
ing, if  there  are  60  votes  to  invoke  clo- 
ture and  the  President  signs  it  and  this 
bill  becomes  law— hopefully,  what  will 
happen  is  a  little  bit  like  what  hap- 
pened when  we  passed  other  legisla- 
tion. 

I  heard  that  if  we  had  passed  the 
President's  economic  plan  a  year  ago. 
the  sky  would  fall,  unemployment 
would  skyrocket,  the  budget  deficit 
would  escalate,  we  would  have  this 
awful  thing  that  would  happen  to  the 
economy.  There  would  be  apocalypse 
now. 

In  fact,  it  has  gone  the  opposite  way. 
I  do  not  have  anybody  calling  me  now. 
But  yet,  at  the  time  we  voted  on  it,  my 
phone  was  ringing  and  people  were  say- 
ing, "Boy.  isn't  this  awful?  What  are 
you  going  to  do  about  it?" 

Now,  the  deficit  has  come  down  com- 
pared to  what  they  thought  it  was 
going  to  be.  Now  we  have  more  employ- 
ment, now  the  economy  is  moving. 

The  same  people  with  those  dire  pre- 
dictions, the  same  people,  by  and  large. 


who  are  talking  about  this  bill,  are  no 
longer  talking  about  the  economic 
plan. 

I  respectfully  suggest  to  my  col- 
leagues that  within  6  months  after  we 
pass  this  bill,  you  will  see  this  is  as  ad- 
vertised—a very  tough,  straightforward 
bill  that  the  cops  want,  the  prosecutors 
want,  and  the  people  need. 

1  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Under  the  unanimous  consent  agree- 
ment, the  Republican  leader  is  now  rec- 
ognized. 

Mr.  DOLE.  Mr.  President,  I  think  we 
have  all  had  a  lot  of  conversation  in 
here.  It  has  been  a  tough  day.  Again.  I 
congratulate  the  winners  and  also 
thank  my  many  friends  on  this  side  of 
the  aisle  because  I  think  we  have 
changed  the  debate. 

When  the  people  wake  up  tomorrow 
morning  it  is  going  to  be  sticker  shock. 
I  do  not  care  what  you  call  it,  you  can 
argue  about  whether  it  is  4  years  or  6 
years  or  budget  point  of  order  or  what- 
ever it  is.  The  American  people  know 
we  are  spending  a  lot  of  money.  So  we 
will  mark  this  date  down,  we  will  come 
back  in  a  couple  of  years  and  we  will 
see  what  happened  to  the  crime  rate 
and  we  will  see  what  happened  to  all 
these  prevention  programs. 

The  American  people  are  going  to  be 
focused.  They  are  going  to  be  focused 
in  about  2  months  on  this  bill.  It  is  not 
going  to  take  2  years.  They  are  going 
to  be  focused.  We  are  going  to  focus  the 
American  people  on  all  the  ludicrous, 
ridiculous  items  in  this  bill. 

So,  we  have  had  a  good  debate  this 
week.  We  have  not  debated  as  long  as 
people  on  the  other  side  of  the  aisle, 
even  though  they  get  up  and  say  we  are 
stalling.  I  think  the  record  will  show 
we  have  had  about  35  percent  of  the 
time.  But  it  has  been  a  good  debate  be- 
cause it  has  given  the  American  people 
the  opportunity  to  understand  pre- 
cisely what  we  are  talking  about.  We 
had  some  ideas.  I  would  say  to  the  Re- 
publicans in  the  House,  they  supported 
their  leadership  and  they  gave  a  num- 
ber of  Republicans  a  chance  to  change 
the  bill.  We  could  not  get  that  support 
on  this  side.  That  is  the  way  it  goes 
sometimes. 

But  that  is  the  last  vote.  We  always 
look  to  the  next  vote.  We  had  10  good 
amendments.  We  could  have  cut  $5  bil- 
lion out  of  this  package  and  still  had  a 
$25  billion  bill,  much  of  it  good.  I  do 
not  quarrel  with  the  Senator  from 
Delaware  on  every  issue.  In  fact,  we 
worked  together  on  domestic  violence. 
We  did  not  touch  domestic  violence, 
did  not  take  one  dime  out  of  the  do- 
mestic violence  program. 

But  we  will  have  some  examples. 
They  will  look  good  on  a  30-second 
spot,  because  we  want  the  American 
people  to  know  we  are  just  throwing 
away  a  big  pile  of  their  money  and 
they  are  going   to   know   it  all  across 
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America — east  coast,  west  coast.  Mid- 
west. This  is  another  example. 

Somebody  said  tonight  on  Nightline 
it  is  going  to  be,  "What's  wrong  in 
Washington?"  As  I  said  earlier,  this  is 
the  example  of  what  is  wrong.  We  do 
not  listen  to  the  people.  The  American 
people  are  against  crime.  They  do  not 
think  the  solution  is  just  spend  all  the 
money  we  have  in  the  Treasury  and 
borrow  money  and  run  up  a  $13  billion 
deficit  for  a  lot  of  things  that  are  not 
going  to  make  any  difference— $1.6  bil- 
lion for  the  local  partnership  program 
that  has  nothing  to  do  with  crime,  was 
taken  out  of  the  stimulus  package 
which  we  defeated  last  year,  and  a  lot 
of  other  billions  of  dollars  in  my  view 
that  really  are  not  going  to  make  any 
great  difference. 

As  I  said.  Mr.  President,  when  the 
American  people  wake  up  tomorrow 
morning,  they  are  going  to  suffer  an 
acute  case  of  sticker-shock,  for  later 
tonight,  the  Senate  will,  no  doubt,  pass 
a  $30  billion  pork-barrel  juggernaut 
masquerading  as  a  crime  bill. 

There  is  $1.6  billion  for  something 
called  the  Local  Partnership  Act, 
which  was  first  introduced  in  1992,  not 
as  a  crime-fighting  measure,  but  as  a 
way  to  funnel  Federal  money  into  the 
cities.  It  is  a  retread  of  last  year's  de- 
feated stimulus  package.  And  guess 
what?  There  has  not  been  a  single  hear- 
ing on  this  program.  Not  one.  And  I 
suspect  there  are  not  even  five  Mem- 
bers of  the  Senate  who  could  tell  me 
what  this  program  is  actually  designed 
to  do. 

There  is  $1  billion  for  a  so-called  drug 
court  proposal  that  funds  health  care, 
education,  housing  placement,  child 
care,  anything,  in  other  words,  but 
crime  control.  And  again,  no  hearings. 

There  is  $625  million  for  the  model 
intensive  grant  program,  which  is  de- 
signed to  address  such  pressing  crime 
problems  as  the  deterioration  or  lack 
of  public  facilities,  public  transpor- 
tation, and  street  lighting. 

There  is  $243  million  for  something 
called  the  family  and  endeavor  schools 
program,  which  provides  grants  for 
sports,  arts  and  crafts,  social  activi- 
ties, and  you  guessed  it:  dance  pro- 
grams. 

There  is  $270  million  for  the  National 
Community  Economic  Partnerships,  a 
program  administered  by  the  Depart- 
ment of  Health  and  Human  Services  to 
assist  local  community  groups  in  order 
to  improve  the  quality  of  life.  That  is 
right:  improve  the  quality  of  life. 
There  is  not  even  the  pretense  of  try- 
ing to  link  the  spending  to  fighting 
crime.  And  we  are  talking  about  $270 
million  of  the  American  people's 
money. 

The  list  continues:  There  is  $150  mil- 
lion to  develop  alternative  methods  of 
punishment  for  youthful  offenders. 
These  alternatives  include  such  get- 
tough  measures  as  after  care,  edu- 
cation,   projects    that    provide    family 
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counseling,  other  support  programs, 
and  get  this:  innovative  projects,  what- 
ever that  may  mean. 

There  is  the  ounce  of  prevention  pro- 
gram which  is  really  a  $90  million 
pound  of  pure,  unadulterated  pork. 

There  is  $50  million  for  something 
called  the  community-based  justice 
program.  This  multimillion  dollar 
boondoggle  adopts  the  criminal-as-the- 
victim-of-society  approach,  requiring 
prosecutors  to,  and  I  quote;  "focus  on 
the  offender,  not  simply  the  specific  of- 
fense, and  impose  individualized  sanc- 
tions such  as:  conflict  resolution, 
treatment,  counseling,  and  recreation 
programs." 

There  is  a  S5  million  urban  recreation 
program,  designed  to  improve  recre- 
ation facilities  in  our  cities. 

And,  of  course,  there  is  still  midnight 
basketball. 

Even  the  pork-meisters  have  gotten 
their  hands  on  the  money  allegedly 
earmarked  for  prisons.  If  you  read  the 
fine  print,  you  will  see  there  is  no 
guarantee  that  a  single  dime — not  one 
dime— will  be  used  to  build  a  single 
brick-and-mortar  prison  cell.  All  of  the 
prison  money  can  be  spent  on  boot 
camps,  halfway  houses,  and  other  pris- 
on alternatives. 

Now.  that  is  what  I  call  a  tough 
crime  bill. 

And  let  us  not  oversell  the  so-called 
100,000  cops  on  the  streets  proposal.  If 
you  read  the  fine  print,  you  will  see 
that  the  States  and  cities  will  be  pick- 
ing up  most  of  the  police-hiring  tab.  In 
fact,  one  expert — Princeton  professor, 
John  Diiulio.  a  registered  Democrat 
and  a  gun-control  advocate — estimates 
that  the  crime  bill  fully  funds  only 
20.000  cops,  and  only  2,000  around-the- 
clock  police  officers. 

So,  Mr.  President,  who  is  kidding 
whom?  The  American  people  are  not 
dumb.  They  know  when  they  are  being 
sold  a  crime  bill  of  goods. 

The  bottom  line  is  that  the  crime  bill 
is  too  much  pork  and  too  little  punch. 
Too  much  hype  and  too  little  tough-on- 
crime  substance. 

This  $30  billion  pork  package  should 
be  defeated,  it  is  not  in  the  best  inter- 
ests of  the  American  people.  And  it  is 
not  the  tough  crime-fighting  plan  the 
American  people  so  very  much  need 
and  so  very  much  deserve. 

I  hope,  as  we  look  over  these  alter- 
natives— millions  here.  $150  million 
here.  $170  million  here,  innovative 
projects,  other  support  projects— all 
these  different  things  sound  good.  No 
doubt  some  will  do  some  good.  If  you 
spend  enough  money  you  will  probably 
do  some  good.  Maybe  if  we  had  a  $100- 
billion  crime  bill  we  would  do  a  little 
more  good,  or  if  we  had  a  $200-billion 
crime  bill  we  would  do  a  little  more 
good. 

They  have  one  provision  here  that 
says  the  prosecutors  are  supposed  to 
"focus  on  the  offender,  not  simply  the 
specific  offense,  and  impose  individual- 


ized sanctions  such  as  conflict  resolu- 
tion, treatment  counseling,  and  recre- 
ation programs." 

That  is  going  to  be  a  big  crime  pre- 
venter. I  can  already  see  that  working 
all  across  America.  There  is  not  much 
in  here  about  the  victims.  Forget  about 
the  victims:  We  could  not  have  restitu- 
tion, the  amendment  by  Senator  NiCK- 
LEs.  That  is  too  bad.  to  ask  the  crimi- 
nal to  make  restitution  to  some  vic- 
tims  family.  Do  not  do  that,  that 
might  be  offensive  to  somebody  who 
committed  a  violent  crime. 

We  said,  on  the  violent  crime,  you 
are  not  going  to  have  to  serve  your 
time  if  you  only  commit  one  violent 
crime.  It  is  only  if  you  commit  two  vio- 
lent crimes.  That  is  going  to  be  a  best 
seller,  too,  when  the  American  people 
understand  how  we  softened  that  one 
up. 

The  Senator  from  New  Hampshire 
went  through  a  whole  list  tonight 
where  we  dropped  it  or  weakened  it  or 
threw  it  away  or  whatever. 

I  have  heard  all  this  conversation 
about  100.000  policemen.  I  am  not  an 
expert,  maybe  there  are  going  to  be 
100.000— if  you  count  them  five  times 
apiece.  But  I  listened  to  some  expert 
from  New  Jersey  from  Princeton,  John 
Diiulio.  a  Democrat,  on  C-SPAN  when 
I  was  doing  a  little  treadmill.  I  do  not 
go  too  fast  so  I  get  to  listen  a  lot.  He 
said  the  most  you  could  get  would  be 
20.000.  But  the  President  is  going  to  say 
we  are  going  to  get  100,000,  the  Senator 
from  Delaware,  he  says  100.000.  so  it 
must  be  100.000.  We  will  see  what  hap- 
pens a  year  from  now. 

I  recited  yesterday  the  mayor  of  Kan- 
sas City.  MO.  who  I  think  in  mid-July 
calculated  the  cost  and  said,  "We  do 
not  want  this  program."  He  changed 
his  mind  yesterday  and  came  back  to 
Washington.  DC.  and  began  to  under- 
stand the  merits  of  it  after  he  talked  to 
a  few  people. 

But  he  said  it  right  the  first  time. 
You  are  going  to  pay  25  percent  the 
first  year.  50  percent  the  second  year. 
75  percent  the  third  year,  and  all  of  it 
after  that.  Many  cities  cannot  afford 
that. 

So,  Mr.  President,  I  know  my  time 
has  expired  but  I  hope  we  would  focus, 
when  we  vote  on  this  cloture  vote. 
There  is  still  a  chance  to  save  a  lot  of 
money  in  this  bill  by  not  invoking  clo- 
ture. There  is  still  a  chance  to  help  the 
American  taxpayer  and  help  the  Amer- 
ican victims  and  help  those  who  want  a 
real  crime  bill.  We  are  going  to  have 
that  vote  in  about  5  minutes,  and  I 
hope  we  mav  prevail. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

I  NAMMdlS-CONSENT  AGREE.MENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  to  waive  the  live 
quorum  required  under  rule  XXII;  that 
a  cloture  vote  occur  immediately  fol- 
lowing my  remarks;  and  that  if  cloture 
is  invoked  the  Senate  vote  without  any 
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intervening  action  or  debate  on  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  Mem- 
bers of  the  Senate,  tonight's  vote 
marks  the  end  of  a  6-year  effort — 6 
years.  It  is  important  that  the  Amer- 
ican people  understand  that  this  has 
been  a  6-year  effort  in  evaluating  the 
repeated  claim  that  there  was  no  op- 
portunity to  amend  this  bill.  That 
claim  is  without  foundation. 

When  this  bill  was  before  the  Senate 
just  a  few  months  ago.  it  was  debated 
for  11  days  and  102  amendments  were 
considered  and  disposed  of.  Before  that. 
in  two  previous  Congresses,  the  crime 
bill  was  in  the  Senate  and  debated  for 
days  and  days  and  days,  and  many, 
many  other  amendments  were  consid- 
ered and  disposed  of.  So  we  have  been 
debating  a  crime  bill  for  6  years.  We 
have  had  endless  discussion  on  the  Sen- 
ate floor.  We  have  considered  hundreds 
and  hundreds  of  amendments.  Any  sug- 
gestion to  the  contrary  is  simply  erro- 
neous. 

We  have  been  debating  it  long 
enough.  We  have  been  trying  to  amend 
it  long  enough.  We  have  been  delaying 
it  long  enough.  Now,  finally  it  is  time 
to  act. 

Mr.  President.  I  want  to  make  clear, 
in  an  effort  to  accommodate  our  col- 
leagues, we  went  the  extra  mile  to  try 
to  permit  a  vote  to  occur  on  what  they 
said  was  their  principal  concern  and 
that  is  the  level  of  spending.  Although 
conference  reports  are  not  amendable 
in  the  Senate,  we  agreed  to  an  extraor- 
dinary procedure,  not  utilized  in  the 
time  that  I  have  been  majority  leader, 
to  permit  a  vote  on  cutting  55  billion 
from  the  spending  provisions  of  the 
bill.  That  was  not  agreeable  to  our  Re- 
publican colleagues. 

Prior  to  that  I  offered  to  take  up 
every  one  of  their  amendments  and  any 
other  amendments  that  they  wanted  in 
a  separate  bill  at  any  time  they  want- 
ed, have  each  one  of  them  voted  on  and 
debated  on.  That  was  not  accepted. 

So.  Mr.  President,  I  think  it  is  clear 
that  we  now  are  at  a  point  where  we 
can  finally  act  on  this  bill  and  any  ac- 
tion to  the  contrary,  of  not  invoking 
cloture,  will  simply  contribute  to  fur- 
ther delay  and  place  in  jeopardy  ever 
passing  this  bill. 

Let  me  repeat  what  I  said  earlier.  De- 
spite the  claims  about  money,  money 
is  not  the  problem  in  this  bill.  It  never 
has  been.  The  Senate  passed  a  crime 
bill  just  a  few  months  ago  by  a  vote  of 
95-to-4;  42  out  of  44  Republican  Sen- 
ators voted  for  that  bill.  It  covered  5 
fiscal    years,    from    1994    through    1998. 


The  bill  before  us  covers  6  fiscal  years, 
1995  through  the  year  2000.  In  the  4 
years  that  are  common  to  the  two 
bills,  the  amount  of  money  in  this  bill 
each  year  is  less  than  the  amount  of 
money  in  the  bill  that  was  passed  a  few 
months  ago.  And  42  out  of  44  Repub- 
licans voted  for  that  bill.  There  was 
not  a  word  about  money  then.  There 
was  not  a  word  about  pork  then.  There 
was  not  a  word  about  social  spending 
then.  Mr.  President,  42  out  of  44  Repub- 
licans voted  for  a  bill  that  included 
more  spending  in  each  of  the  years  that 
are  common  to  the  bill  that  was  passed 
then  and  the  bill  that  is  now  before  the 
Senate.  The  fact  of  the  matter  is  it  is 
not,  was  not,  the  issue  involved  in  this 
debate. 

Now  we  are  told  here  that  we  should 
listen  to  the  people.  Seventy-seven  per- 
cent of  the  American  people  favor  an 
assault  weapons  ban,  the  very  thing 
that  for  6  years  has  been  the  driving 
force  in  opposition  to  this  bill,  right  to 
this  very  moment.  Seventy-seven  per- 
cent of  the  American  people  favor  a 
ban  on  assault  weapons,  and  yet  for  6 
years  we  have  had  a  determined  effort 
to  deny  the  will  of  the  American  people 
on  that  issue. 

Mr.  President,  I  hope  my  colleagues 
will  vote  to  invoke  cloture  and  to  bring 
this  6-year  effort  to  an  end.  Six  years  is 
long  enough  to  consider  any  bill.  Doz- 
ens and  dozens  of  days  is  long  enough 
to  debate  any  bill.  Hundreds  and  hun- 
dreds of  amendments  are  amendments 
enough  on  any  bill.  There  must  be  at 
some  point  final  action,  and  this  is  the 
point. 

I  urge  all  Senators  to  vote  to  invoke 
cloture  which,  in  plain  English,  means 
stop  talking  and  vote. 


CLOTURE  MOTION 

The    PRESIDING    OFFICER.     Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 
The  legislative  clerk  read  as  follows: 

Ci.oTL'RK  Motion 
We.  the  undersigned  Senators,  in  ac- 
cordance with  the  provisions  of  rule 
XXII  of  the  Standing  Rules  of  the  Sen- 
ate, hereby  move  to  bring  to  a  close 
the  debate  on  the  conference  report  ac- 
companying H.R.  3355.  the  Violent 
Crime  Control  and  Law  Enforcement 
Act: 

Joe  Biden.  Joe  Lieberman.  Edward  M. 
Kennedy.  Tom  Daschle.  Jeff  Binfjaman. 
Harlan  Mathews.  Max  Baucus,  Fritz 
Hollings.  Charles  S.  Robb.  Dianne  Fein- 
stein.  Dan  Inouye.  Wendell  Ford.  Pat- 
rick Leahy.  Harris  Wofford.  Dale 
Bumpers.  John  Glenn. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  conference  re- 
port accompanying  H.R.  3355,  the  Vio- 
lent Crime  Control  and  Law  Enforce- 
ment Act,  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted— yeas  61, 
nays  38.  as  follows: 

[Rollcall  Vote  No.  294  Leg.] 
YEAS— 61 


The  result  was  announced— yeas  61, 
nays  38,  as  follows: 

(Rollcall  Vote  No.  295  Leg.] 
YEAS-61 


Akaka 

Ford 

Mitchell 

Baucus 

Glenn 

Moseley-Braun 

Biden 

Graham 

Moymhan 

BiiiKaman 

Harkln 

Murray 

Borpn 

Henin 

.Nunn 

Bo.\er 

Hollings 

Pell 

Bradley 

Inouye 

Pryor 

Breaux 

Jeffords 

Reid 

Bryan 

John.ston 

Riegle 

Bumpers 

Kasscbaum 

Robb 

Byrd 

Kennedy 

Rockefeller 

Campbell 

Kerrey 

Roth 

Chafce 

Kerry 

Sarbanes 

Conrad 

Kohl 

Sasser 

Danforth 

LautenberK 

Simon 

Daschle 

Leahy 

Specter 

DeConcmi 

Levin 

Warner 

Dodd 

Lieberman 

Wellstonc 

DorKan 

Mathews 

Wofford 

Exon 

.Metzenbaum 

Feinstcin 

.Vlikulski 
NAYS— 38 

Bennett 

Faircloth 

Mack 

Bond 

Feinfcold 

McCain 

Brown 

Gorton 

McConnell 

Burns 

Gramm 

.Murkowski 

Coats 

Crassley 

Nickles 

Cochran 

CreKK 

Packwood 

Cohen 

Hatch 

Pressler 

Coverdell 

Hatfield 

Shelby 

Craig 

Helms 

Simpson 

DAmato 

Hutchison 

Smith 

Dole 

Kempthorne 

Stevens 

Domenici 

Lott 

Thurmond 

Durenberger 

Lugar 

CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


NOT  VOTING— 1 

Wallop 

The  PRESIDING  OFFICER.  If  not,  on 
this  vote  the  yeas  are  61,  the  nays  are 
38.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  KERRY.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DASCHLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  adoption  of  the  con- 
ference report  on  H.R.  3355.  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wyoming  [Mr.  Wallop] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 


Akaka 

Feinstein 

Mikulski 

Baucus 

Ford 

Mitchell 

Bidon 

Glenn 

Moseley-Braun 

Bing.^man 

Graham 

Moynihan 

Boren 

Hark  in 

Murray 

Boxer 

Henin 

.Nunn 

Bradley 

Hollings 

Pell 

Breaux 

Inouye 

Pryor 

Bryan 

.Jeffords 

Reid 

Bumpers 

John.ston 

Kiegle 

Byrd 

Kassebaum 

Robb 

Campbell 

Kennedy 

Rockefeller 

Chafee 

Kerrey 

Roth 

Cohen 

Kerry- 

Sarbanes 

Conrad 

Kohl 

Sasser 

Danforth 

Lautenberg 

Simon 

Da.schle 

Leahy 

Specter 

DeCnncini 

Levin 

Wellstone 

Dodd 

Lieberman 

Wofford 

Dorgan 

Mathews 

Kxon 

Metzenbaum 
N..\YS-38 

Bennett 

Feingold 

McCain 

Bond 

Gorton 

McConnell 

Brown 

Gramm 

Murkowski 

Burns 

Grassley 

Nickles 

coats 

Gregg 

Packwood 

Cochran 

Hatch 

Pressler 

Coverdell 

Hatfield 

Shelby 

Craig 

Helms 

Simpson 

DAmato 

Hutchison 

Smith 

Dole 

Kempthorne 

Stevens 

Domenici 

Lott 

Thurmond 

Durenbergt^r 

Lugar 

Warner 

Faircloth 

Mack 

NOT  VOTING -1 

W.lllnp 

So  the  conference  report  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware,  the  manager  of 
the  bill,  is  recognized. 

Mr.  BIDEN.  Mr.  President,  let  me  say 
that  just  prior  to  the  vote  I  was  asked 
by  one  of  the  national  journalists  to 
answer  the  question  why  we  seem  to 
fight  so  much.  Democrats  and  Repub- 
licans. 

I  want  to  just  point  out  some  ex- 
traordinary thing  that  occurred  totally 
unrelated  to  this  vote.  I  think  it  is  il- 
lustrative of  notwithstanding  how 
strongly  we  each  feel  about  our  posi- 
tions on  the  issues  that  we  still  work 
together  and  are  genuinely  friends. 

During  the  midst  of  this  vote,  when 
the  cloture  vote  began  Cynthia  Hogan. 
my  chief  of  staff  and  the  person  quite 
frankly  who  deserves  more  credit  for 
the  passage  of  this  bill  than  any,  in- 
cluding me,  said,  "Senator,  I  would 
like  to  have  you  call  an  executive  com- 
mittee meeting  off  the  floor.'* 

Now  the  reporters  who  cover  the  Ju- 
diciary know  what  that  means.  That 
means  we  are  going  to  have  a  meeting, 
a  totally  separate  meeting  in  order  to 
vote   out  of  committee  a   total   of  14 


Democratic  nominees  for  the  circuit 
court  of  appeals,  the  district  court,  and 
U.S.  Marshals  and  Justice  Department 
personnel,  all  requiring  confirmation 
of  the  Senate. 

I  turned  to  Orrin  H.\tch,  and  I  said. 

■Orrin"— because  you  need  Republican 

cooperation — "will    you   come   off   into 

the  Vice   President's  room  right  over 

here  and  have  an  official  meeting?" 

Our  Republican  colleagues,  all  but 
one  because  they  did  not  know  about 
it.  marched  off  the  floor.  I  called  a 
meeting  to  order.  We  had  a  quorum, 
which  means  we  have  enough  to  be  able 
to  vote  legally.  I  moved  that  all  these 
people  be  approved.  I  have  a  list  here. 
It  is  14. 

I  moved  the  nomination  of  these,  all 
Democratic  nominees.  The  Republican 
colleagues  voted  for  it.  And  they  are 
sent  to  the  floor,  instead  of  having  to 
wait  an  entire  month  before  we  can  get 
badly  needed  judges  on  the  bench. 
There  was  cooperation  here  by  our  Re- 
publican colleagues. 

I  do  not  want  to  overdraw  that,  but 
just  it  is  the  way  that  business  works 
around  this  place  with  all  the  hollering 
and  shouting  and  anger  we  sometimes 
displa.v,  because  we  are  so  wrapped  up 
in  the  issues.  We  feel  so  strongfully 
about  them.  Nonetheless,  in  the  end 
the  peoples'  business  gets  done. 

And  I  want  to  thank  my  colleagues. 

I  am  going  to  take  another  several 
minutes  of  the  Senate  to  quite  frankly 
not  thank  but  pay  tribute  to  the  people 
who  deserve  the  credit.  It  has  always 
been  referred  to  here  this  has  taken  6 
years. 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  a  moment? 

Mr.  BIDEN.  I  am  delighted  to  yield. 

Mr.  SARBANES.  I  know  the  Senator 
is  going  to  give  the  credit  to  all  those 
who  helped  him.  and  I  know  the  hour  is 
late.  I  will  be  very  brief. 

Mr.  President.  I  want  to  simply  un- 
derscore again  the  extraordinary  job  of 
leadership  which  the  distinguished 
Senator  from  Delaware  has  provided  on 
this  crime  issue,  not  just  now.  but 
throughout  this  long  process,  the  num- 
ber of  years  in  bringing  us  finally  to 
the  point  where  the  Senate  has  enacted 
this  very  smart,  tough,  crime  bill,  and 
I  just  salute  the  distinguished  Senator 
from  Delaware,  my  neighbor  as  it  is 
and  my  good  friend  for  the  extraor- 
dinary, extraordinary.  committed, 
dedicated  leadership  he  has  provided 
throughout  the  consideration  of  this 
issue. 

Mr.  BIDEN.  I  thank  the  Senator  from 
Maryland. 

Let  me  talk  about  the  people  who  do 
make  this  work.  You  know  I  read  an 
article  in  the  newspaper,  and  this  goes 
to  the  Republican  staff  that  I  worked 
with  on  the  committee  as  well. 

It  was  an  article  in  our  hometown 
paper  that  talked  about  not  the  Judici- 
ary staff,  but  all  staff  people,  how  they 
all  get  paid  too  much  money,  and  so 
on. 


I  want  to  point  out  that  the  majority 
of  my  key  staff  people  on  the  Judiciary 
Committee  took  pay  cuts  to  take  these 
jobs,  substantial  pay  cuts,  tens  of  thou- 
sands of  dollars  per  year  in  pay  cuts. 
And  I  think  it  is  shown  why  we  have 
such  good  people  here  because  they  are, 
in  fact,  committed. 

I  want  to  start  off  and  again  pay  trib- 
ute to  the  chief  counsel  of  the  Judici- 
ary Committee,  Cynthia  Hogan.  She  is 
smart.  She  is  tough.  And  I  think  I  can 
say  without  any  equivocation  there  is 
no  Democratic  or  Republican  Senator 
on  this  floor  who  does  not  respect  her, 
and  when  they  ask  her  themselves  and 
she  tells  them  they  absolutely  take  it 
to  the  bank,  absolutely  just  take  it  to 
the  bank,  and  the  most  incredible  and 
important  currency  in  this  body  in  this 
Senate  is  one's  word. 

And  you  have  no  idea,  Mr.  President, 
how  easy  my  job  is  when  all  I  have  to 
do  is  ask  Cynthia  Hogan.  Right  now  I 
bet  you  there  are  25  Senators  who  can 
tell  me  Cynthia's  office  phone  number 
without  having  to  look  it  up  because 
they  are  so  accustomed  to  calling  her 
and  asking  her  her  opinion  or  asking 
her  for  information.  Republican  as  well 
as  Democrat. 

So.  Cynthia  Hogan  and  the  former 
chief  of  staff  of  this  committee,  who 
was  in  the  beginning  of  this  process  a 
fellow  who  started  from  the  beginning 
and  who  is  not  here.  He  is  here  in  town. 
He  works  in  town.  He  is  a  fine  lawyer, 
and  his  name  is  Mark  Gitenstein.  He 
put  together  this  original  bill  with  me. 
and  Ron  Klain.  who  is  now  with  the 
Justice  Department.  But  it  was 
brought  home  by  Cynthia  Hogan. 

I  mentioned  before,  as  a  matter  of 
fact.  I  saw  an  article  in  the  paper 
today,  that  there  is  a  woman  on  my 
staff  named  Demetra  Lambros. 
Demetra  Lambros  stayed  up  every 
night  and  these  were  averaging,  if  you 
averaged  them  2  o'clock  every  night. 
Saturday.  Sunday,  stayed  through. 
Two  of  those  nights  were  until  5  in  the 
morning.  And  I  come  out  of  meetings 
at  5  in  the  morning  in  negotiations  and 
see  this  lovely  woman  sitting  on  the 
marble  stairs  of  the  Capitol  inside  the 
Capitol  with  a  note  pad  in  hand  and  an- 
swering questions  off  the  top  of  her 
head  about  complicated  legal  issues. 
And  she  was  4  days  at  that  time  over- 
due. She  is  due  to  give  birth.  She  was 
4  days  overdue.  She  sat  here  on  the 
floor  until  about  2  hours  ago.  She  is  on 
the  floor  back  there  now. 

You  are  supposed  to  be  home. 

I  have  threatened  to  fire  her.  I  have 
threatened  everything  to  get  her  out  of 
here,  but  she  is  so  invested  in  this  bill, 
and  I  hope  I  am  not  embarrassing  her 
but  she  is  now  better  more  than  a  week 
overdue,  and  I  think  now  that  her  child 
knows  that  the  crime  bill  is  passed  the 
child  is  willing  to  come  forth  in  a  safer 
world  because  I  want  to  tell  you  there 
has  to  be  some  reason  why  she  is  able 
to  do  this.  She  is  an  incredibly  sharp 
lawyer. 
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And  Chris  Putala — Chris  has  been 
someone  again  who  everyone  has  come 
to  rely  on.  not  just  me,  all  the  Mem- 
bers of  this  Senate,  particularly  the 
Democratic  Members.  He  is  a  first  rate 
lawyer,  a  man  who  now  when  the  police 
of  this  Nation  and  their  organizations 
have  any  questions  they  do  not  even 
bother  to  call  me.  They  call  Chris  be- 
cause they  know  Chris  speaks  for  me. 
and  they  know  Chris  knows  of  what  he 
speaks,  and  they  trust  him  completely. 
Again  it  is  trust. 

And  Ankur  Goel  is  a  new  fellow  on 
our  staff,  new  this  year,  and  he  came 
from  working  with  the  Justice  Depart- 
ment for  the  last  I  think  5  years  he  had 
with  the  Justice  Department  and  came 
over  as  a  prosecutor  and  has  provided 
invaluable  service. 

I  know  this  is  boring  to  many  people, 
but  it  is  important  to  do  this.  I  do  not 
want  to  overstate  this  but  I  think  this 
if  not  a  historic  occasion  it  is  a  signifi- 
cant occasion  the  passage  of  this  bill. 

I  want  their  children  and  grand- 
children and  parents  and  husbands  and 
wives  to  know  in  the  Record  how  much 
of  a  part  they  played. 

Mr.  President,  there  was  a  young 
woman,  one  of  more  than  a  dozen  chil- 
dren, who  had  worked  her  way  through 
college,  applied  to  Georgetown  Law 
School,  was  admitted,  a  top  student  at 
Georgetown  Law  School,  who  started 
off  as  my  appointments  secretary,  as- 
sistant appointments  secretary,  and 
she  is  now  someone  who  has  helped 
write  this  bill  and  pass  the  bill.  Her 
name  is  Tracy  Doherty.  And  do  not  be 
fooled,  whoever  ends  up  on  the  other 
side  of  her  in  the  courtroom,  by  her 
young  and  lovely  smile,  this  is  one 
very  bright,  tough  lady  and  did  it  all 
by  herself. 

The  idea  that  she  would  be  on  the 
floor,  being  relied  upon  by  everybody 
when,  only  2V2  years  ago,  she  was  sit- 
ting there,  doing  a  very  important  job, 
but  having  no  knowledge  of  the  crimi- 
nal justice  system. 

And  by  the  way,  she  did  all  this  while 
she  was  still  going  to  school.  She  was 
doing  it  full  time  and  going  to  school. 

And  Andrew  Plepler.  Andrew  is  new- 
new  in  the  sense  that  he  has  been  here 
for  this  bill. 

Adam  Gelb. 

I  have  to  get  my  glasses  on  to  make 
sure  I  do  not  leave  anybody  out. 

Jenna  Nober,  Mimi  Murphy,  Lisa 
Monaco,  John  Earnhardt,  Rick  Mihills, 
Linda  Belachew.  Susanne  Smith,  and 
Joel  Vengrin,  all  of  my  staff. 

And  Larry  Spinelli  of  my  staff  and 
Jennifer  Vollen,  who  are  the  ones  who 
had  to  answer  all  the  questions  by  ev- 
erybody about  the  staff. 

And  the  minority  leader's  staff— and 
I  feel  like  the  phrase  used  on  this  floor 
today  a  number  of  times  by  my  Repub- 
lican friends — hijacked.  They  talked 
about  bills  being  hijacked  and  ideas. 

Well,  I  have  hijacked  truly  outstand- 
ing staff  people  in  this  Senate,  Anita 


Jensen  and  Abby  Saffold.  and  also  the 
entire  floor  staff  here.  And  I  am  reluc- 
tant to  give  them  back.  They  have 
made  me  look  better  than  I  deserve.  I 
thank  them  for  that. 

And  the  ultimate  staff  person  I  would 
like  to  thank  is  the  majority  leader. 

As  I  said  in  a  press  conference 
today— and  I  tell  a  tale  on  myself  here. 
Last  night,  as  we  were  going  in  the 
final  throes  of  this  matter,  calling 
every  one  of  the  Senators  to  see  where 
they  were  on  the  Democratic  side,  he 
turned  to  Cynthia  Hogan,  chief  coun- 
sel, and  said,  "Let  me  write  some  talk- 
ing points  for  him,"  which  is  what  staff 
people  do.  He  gave  me  a  four-sentence 
summary  of  what  I  should  say  to  Sen- 
ators. I  looked  at  him,  I  said,  "George, 
this  will  never  work." 

The  first  three  people  I  called,  all 
hard  cases  on  this  issue,  I  read  it,  and 
they  said  yes.  And  that  was  it.  They 
went  back  to  sleep. 

So  I  thank  him  for  his  brilliant  staff 
assistance. 

And  also  again,  members  of  Senator 
Hatch's  staff,  who  we  work  with  every 
day  and  who  are  first  rate.  They  may 
not  want  me  mentioning  them,  but  I 
think  they  know  how  much  respect  I 
have  for  them  personally. 

Mark  Disler,  who  is  the  No.  1  man 
over  there.  And  Manus  Cooney.  It 
seems  like  Manus  and  I  have  been 
doing  crime  bills  for  ever  and  ever. 
Sharon  Prost,  who  has  been  involved  in 
this  for  years.  And  Larry  Block  and 
Mike  Kennedy. 

And  on  Senator  Dole's  staff,  Dennis 
Shea. 

The  thing  about  dealing  with  all  of 
them,  even  though  we  disagreed,  I 
never  have  to  wonder.  When  I  ask  them 
what  the  deal  is,  if  they  cannot  tell  me, 
they  do  not  tell  me.  If  they  can,  what- 
ever they  tell  me  is  what  it  is. 

And,  as  the  Presiding  Officer  knows, 
there  is,  as  I  said,  currency  in  this 
place.  The  people  you  want  to  deal 
with  are  the  people,  when  you  speak  to 
them,  you  know  what  they  tell  you  is 
exactly  what  they  are  going  to  do. 

Mr.  President,  as  I  said  on  the  floor 
throughout  this  week,  there  is  more 
than  one  group  of  people  responsible 
for  helping  me  put  this  crime  bill  to- 
gether. 

I  want  to  point  out  one  very  impor- 
tant thing.  That  many  of  the  provi- 
sions in  this  bill,  if  not  the  majority  of 
the  provisions  in  this  bill,  are  original 
ideas  and  thoughts  of  Senators  on  this 
floor  in  both  political  parties.  I  do  not 
claim  to  have  had  the  wisdom,  knowl- 
edge, or  foresight  to  be  able  to  think  of 
the  things  that  are  in  this  bill  that  I 
think  will  make  a  difference  in  people's 
lives. 

The  only  thing  in  this  bill  that  I 
wrote  from  scratch  was  the  Violence 
Against  Women  Act.  That  was  a  small 
part  of  this.  Maybe  that  is  why  I  was  so 
emotionally  attached  to  it.  But  for 
every  other  good  idea  in  this  bill,  there 
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is  a  Senator  here — and  including  that 
one,  as  well— there  is  a  Senator  here 
who  can  rightfully  claim.  Democrat 
and  Republican,  that  they  were  the 
ones  that  came  to  me. 

One  other  thing  I  want  to  mention. 
For  the  past  6  years,  the  Nation's  law 
enforcement  officers  and  the  represent- 
atives of  their  major  organizations 
have  basically  lived  in  my  office.  They 
have  become  my  friends.  They  have  be- 
come people  who  I  have  learned  to  and 
come  to  know  well  and  expect  what- 
ever they  say,  that  is  it.  I  hope  and 
think  they  feel  the  same  way  about  us. 

I  will  miss  them  camping  out  in  my 
conference  room  at  2  and  3  in  the 
morning.  I  will  miss  seeing  them  as 
much  as  I  do.  But  I  will  not  miss  the 
fact  that  we  have  to  go  through  this 
again.  And  for  the  past  6  years,  these 
law  enforcement  officers,  representing 
the  Nation's  500,000  police  officers,  sat 
in  my  office,  around  a  conference  table, 
working  late  into  the  night  to  craft  a 
crime  bill  that  was  so  desperately 
needed  by  America's  front-line  crime 
fighter. 

I  ask  unanimous  consent  that  the 
names  of  each  of  these  law  enforce- 
ment organizations  be  printed  in  the 
Record,  Mr.  President. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Fraternal  Order  of  Police  (FOP). 

National  Association  of  Police  Organiza- 
tions (NAPO). 

International  Brotherhood  of  Police  Offi- 
cers (IBPO). 

National  Sheriffs'  Association  (NSA). 

International  Association  of  Chiefs  of  Po- 
lice (lACP). 

National  Organization  of  Black  Law  En- 
forcement Executives  (NOBLE). 

National  Trooper's  Coalition. 

Major  Cities  Chiefs. 

International  Union  of  Police  Associations 
(lUPA). 

Police  Foundation. 

Police  Executive  Research  Forum  (PERF). 

Federal  Law  Enforcement  Officers  Associa- 
tion (FLEOA). 

Mr.  BIDEN.  But,  more  important 
than  the  names  of  each  of  these  organi- 
zations, are  the  individuals  who  are 
able,  creative,  and  talented  leaders  of 
these  organizations.  Each  of  them  rep- 
resent their  membership  with  great 
distinction  and  dedication.  And  each  of 
them  has  helped  deliver  to  the  Nation's 
police  officers  more  assistance,  more 
life-saving  assistance,  more  support 
than  any  other  piece  of  legislation  I 
can  remember  in  my  22  years  in  the 
U.S.  Senate. 

Indeed,  in  the  past  10  months,  these 
individuals,  representing  the  Nation's 
police,  have  helped  bring  unprece- 
dented change  to  the  country— passing 
the  Brady  bill  into  law,  which  is  now 
law  tonight:  passing  the  assault  weap- 
ons ban,  and  passing  a  fully-funded 
crime  bill  which  will  add  100,000  police 
to  the  ranks,  build  125,000  more  prison 
cells,  and  extend  a  helping  hand  to  lit- 
erally millions  of  America's  children 
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throughout  this  Nation  through  such 
proven  programs  as  Police  Athletic 
Leagues,  Boys  and  Girls  Clubs  and 
many  other  projects. 

I  have  said  on  the  floor,  and  I  meant 
it  sincerely,  in  the  heat  of  the  debate, 
these  are  the  women  and  men  who  sug- 
gested to  me  and  others  the  prevention 
programs  that  should  be  placed  in 
there.  And  I  have  great  respect  for  so- 
cial workers.  We  should  be  doing  more 
in  that  area.  But  they  did  not  come 
from  a  group  of  social  workers  coming 
in  and  sitting  down  with  me.  They 
came  from  a  bunch  of  hard-nosed  cops 
who  know  the  street,  know  the  prob- 
lems, coming  in  and  setting  down  and 
saying,  "Joe,  this  is  what  we  have  to 
do.  " 

So,  I  thank  them  because  they  know 
better  than  we  do,  than  I  do  anyway, 
what  the  needs  are.  And  I  think  it  is,  if 
not  rare,  at  least  rare  in  what  I  have 
worked  on  over  the  years,  that  we  ac- 
tually ask  the  people  most  affected  and 
say,  "What  do  you  need?"  And  they 
told  us.  And  the  overwhelming  major- 
ity of  the  U.S.  Senate  and  the  House  of 
Representatives  voted  to  give  them 
what  they  believe  they  needed  tonight. 

Now,  individuals  in  this  group  in- 
clude—and I  have  to  say,  you  know, 
they  are  all  equals — but  the  first 
among  equals  has  been,  in  my  view,  a 
guy  named  Bob  Scully.  Bob  Scully  has 
been  a  stand-up  guy.  Every  time  we 
have  had  a  problem,  he  stood  there  and 
he  has  taken  heat.  And  he  has  been 
willing  to  stand  up. 

But  others  have  been  equally  as  in- 
volved in  the  entire  process.  Tom 
Scotto,  Ken  L.yons,  Chris  Sullivan, 
Richard  Boyd,  Steven  Brown,  Dewey 
Stokes:  "Bud"  Meeks,  who  I  have  spent 
an  awful  lot  of  time  with;  Melinda 
Lund,  Jim  Rhinebarger:  Johnny 
Hughes,  of  the  troopers:  Sylvester 
Doughtry. 

What  is  Mark's  last  name?  For  years 
I  have  been  talking  to  Mark.  It  is 
amazing.  I  have  known  Mark  for  so 
long— and  I  do  not  know  whether  you 
all  have  this  problem — I  have  known 
him  for  many  years  and  called  him 
Mark  but  did  not  realize  his  last  name 
was  Spurrier. 

Dan  Rosenbalt,  Ira  Harris,  Victor 
Oboyski,  John  Pitta,  Don  Cahill,  and 
many,  many  others. 

I  count  each  of  these  individuals — 
many  of  whom  are,  as  we  would  say  in 
campaigns,  card-carrying  Repub- 
licans— as  my  friends.  And,  quite 
frankly,  we  could  not  have  delivered 
such  a  sweeping  crime  bill  to  the 
American  people  without  their  help. 

I  thank  all  of  them  for  their  timeless 
effort  and  I  hope  that  our  collective  ef- 
forts, of  the  police  and  my  staff  and 
others  in  this  body  who  have  spent  so 
long  trying  to  put  this  together— I  sin- 
cerely hope  that  what  we  have  done  is 
a  good  thing  for  the  American  people.  I 
sincerely  believe  what  we  have  done  is 
a  good  thing  for  the  American  people. 


But  the  beauty  of  this  is,  if  in  fact  we 
find  2  years  down  the  road  that  a  par- 
ticular program  is  not  working  the  way 
we  intended  it  to  work,  this  is  a  trust 
fund.  For  6  years,  we  have  made  this 
commitment.  The  chairman  of  the  Ap- 
propriations Committee,  Senator 
B^TiD,  has  pointed  out  if  a  particular 
program  is  not  working,  through  the 
appropriations  process,  we  can  change 
it. 

The  important  thing  tonight  is  we 
have  made  a  commitment  to  the  Amer- 
ican people  and  the  law  enforcement 
community  of  this  Nation  that  we  were 
going  to,  as  a  Federal  legislative  body 
in  the  Federal  Government,  provide 
what  they  asked  for— a  $30  billion  6- 
year  commitment  to  put  police  and 
prisons  and  prevention  programs  back 
in  the  cities,  none  of  which  was  con- 
trolled by  the  Federal  Government. 
The  only  piece  of  this  entire  bill  con- 
trolled directly  by  the  Federal  Govern- 
ment is  the  money  for  Federal  prosecu- 
tors and  Federal  law  enforcement  offi- 
cers, and  money  for  drug  treatment  in 
Federal  prisons— an  important  part, 
but  not  the  main  part  of  this  bill. 

So  it  is  my  sincere  hope,  and  my  even 
more  sincere  belief,  if  that  is  possible, 
that  we  did  a  good  thing  tonight:  that 
we  did  a  good  thing  for  the  American 
people.  One  of  my  colleagues— and  I 
will  conclude  with  this  statement — said 
to  me,  "Joe,  what  do  you  think  about 
putting  up  with" — and  he  was  not  talk- 
ing about  my  colleagues,  just  putting 
up  with,  and  I  do  not  view  it  as  "put- 
ting up" — but  "putting  up  with  being 
in  public  life?  Is  it  worth  it?" 

I  said,  "These  are  the  nights  it  is 
worth  it."  It  is  worth  it  tonight,  be- 
cause whether  I  am  right  or  wrong,  and 
only  time  will  tell,  I  truly  believe  with 
all  my  heart  we  did  something  good.  As 
a  friend  of  mine  would  say.  "We  did 
something  serious  good  "  for  the  Amer- 
ican people  tonight.  I  hope  that  proves 
to  be  true. 

I  thank  everyone  for  their  coopera- 
tion and  their  indulgence.  I  know  we 
have  gone  a  long  time,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  The  Senator  from  Kentucky 
[Mr.  Ford]  is  recognized. ' 

Mr.  FORD.  Mr.  President,  just  one 
comment  or  two.  I  think  the  words 
have  been  spoken  tonight:  "Sincere," 
"effort,"  "dedicated"  and  "good  sup- 
port." I  think  the  American  people  will 
be  much  better  off  when  we  see  the  re- 
sult of  the  long  labor- you  might  say  a 
labor  of  love,  but  I  do  not  think  I  could 
categorize  it  that  way— but  it  is  has 
been  a  labor  of  interest  and  sincere  de- 
sire to  make  life  a  little  better,  not 
necessarily  for  ourselves  but  for  our 
children  and  the  future.  That  is  what  it 
is  all  about. 


for    morning    business    with    Senators 
permitted  to  speak  therein  up  to  5  min- 
llti6S  6&ch 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  there  be  a  period 


HEALTH  CARE:  THE  ROAD  AHEAD 

Mr.  DOLE.  Mr.  President,  it  has  been 
over  2  weeks  since  we  began  the  health 
care  debate  in  this  Chamber.  We  have 
heard  a  great  many  speeches  from  both 
Democrats  and  Republicans,  and  we 
have  passed  a  handful  of  amendments, 
proposed  by  both  Democrats  and  Re- 
publicans. 

Some  might  say  that  this  is  not  a  lot 
of  progress  for  2  weeks  of  work.  I  dis- 
agree. For  something  else  has  happened 
during  the  past  weeks.  More  important 
than  hearing  from  Senators,  is  the  fact 
that  we  have  also  continued  to  hear 
from  the  American  people. 

In  record  numbers,  the  American 
people  have  been  writing  and  calling 
their  Senators.  And  they  have  been 
making  some  requests.  That  we  read 
the  Clinton-Mitchell  bill.  That  we  un- 
derstand the  bill.  That  we  know  how 
the  Clinton-Mitchell  bill  will  affect 
their  State,  their  businesses,  and  their 
families. 

Those  are  reasonable  requests.  They 
are  requests  that  Republicans  have 
been  making  for  some  time.  And  they 
are  requests  that  Republicans  will  not 
compromise  on. 

And  now  we  are  taking  a  breather. 
And,  so  far,  the  American  people  are 
breathing  a  sign  of  relief.  So  far.  we 
have  managed  to  do  no  harm.  So  far, 
we  have  managed  not  to  destroy  the 
best  health  care  system  in  the  world. 

I  say  "so  far"  because  the  debate 
over  this  issue  is  far  from  complete. 
There  are  those  who  still  believe  we 
should  pass  the  Clinton/Mitchell  bill  or 
the  Clinton  Gephardt  bill  before  we  ad- 
journ in  October. 

I  believe,  however,  that  those  bills  do 
not  and  will  not  have  the  support  of  a 
majority  of  Senators,  and,  more  impor- 
tantly, the  support  and  confidence  of  a 
majority  of  Americans. 

So,  where  do  we  go  from  here? 

Well,  my  first  suggestion  would  be 
that  we  pass  the  Dole-Packwood  bill. 
But  I  know  that  is  a  tall  order  in  a 
Democrat  controlled  Congress. 

My  second  suggestion  is  one  I  have 
made  for  almost  a  year  and  a  half. 
That  we  pass  into  the  law  provisions  to 
help  those  Americans  who  cannot  af- 
ford insurance,  who  cannot  get  insur- 
ance because  of  a  pre-existing  condi- 
tions, or  who  cannot  keep  insurance 
due  to  a  job  change. 

Such  a  bill  would  not  meet  President 
Clinton's  definition  of  health  care  re- 
form. But  it  would  make  health  care 
more  affordable  and  more  accessible  to 
millions  of  Americans. 

When  we  return  in  September,  Re- 
publicans will  remain  dedicated  to 
strengthening  the  best  health  care  sys- 
tem in  the  world. 
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But  make  no  mistake  about  it.  we 
will  also  refuse  to  rush  through  any 
legislation  until  we  understand  the 
meaning,  impact,  and  side  effects  of 
every  single  provision.  After  all.  this 
legislation  involves  one-seventh  of  our 
economy,  and  it  touches  the  life  of 
every  American. 

On  a  final  note,  I  want  to  thank  the 
American  people  for  the  input  they 
have  been  providing. 

I  would  hope  that  you  will  continue 
to  call  in  to  radio  talk  shows,  continue 
to  write  and  call  your  Senators  and 
Members  of  Congress,  and  to  attend 
town  meetings  in  your  area. 

I  look  forward  to  resuming  this  de- 
bate in  September. 


THE  VIRGINIA  ALLSTARS  FROM 
THE  CENTRAL  SPRINGFIELD  LIT- 
TLE LEAGUE 

Mr.  WARNER.  Mr.  President,  we  all 
know  there  is  a  Baseball  strike  in  the 
Major  Leagues,  but  it  is  World  Series 
time  in  the  Little  Leagues. 

The  Virginia  Allstars  from  the 
Central  Springfield  Little  League, 
Springfield,  VA,  defeated  the  Florida 
Allstars  on  Thursday,  August  18,  1994, 
to  win  the  Little  League  Southern  Re- 
gional Tournament  in  St.  Petersburg, 
FL.  The  Virginia  Allstars  will  rep- 
resent the  United  States  Southern  Re- 
gion in  the  Little  League  World  Series, 
held  in  Williamsport.  PA,  August  21-27. 
1994. 

The  semifinals  are  being  held  today 
and  the  Allstars  will  be  playing  against 
the  tough  Northridge.  CA,  team. 

The  road  to  the  Little  League  World 
Series  is  by  no  means  an  easy  task. 
The  Central  Springfield  Allstars  first 
practiced  as  a  team,  following  their 
regular  Little  League  season,  on  June 
18,  1994.  spending  the  next  2  months 
going  through  two-a-day  practices  in 
scorching  heat  and  defeating  talented 
opponents. 

Advancing  through  their  District  9 
Tournament,  the  Virginia  State  Tour- 
nament, and  the  Southern  Regional 
Tournament,  these  young  ballplayers 
compiled  a  record  of  14  win?  against 
just  1  loss.  The  Southern  Regional 
Tournament  was  composed  of  State 
champions  from  Alabama,  Arkansas, 
Florida,  Georgia.  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee.  Texas,  Virginia, 
and  West  Virginia.  In  order  to  earn  a 
trip  to  the  World  Series.  Virginia  had 
to  beat  an  excellent  Florida  team  twice 
on  the  last  day  of  the  Southern  Re- 
gional Tournament,  which  they  did  in 
a  convincing  fashion,  avenging  an  ear- 
lier loss  to  Florida. 

The  1994  Virginia  State  Champions 
and  Southern  Region  Representatives 
to  the  Little  League  World  Series  are: 
Matt  Andrews,  Andrew  Buffington. 
John  Bumpers.  Roberto  Carrero.  Mark 
Fackner,  Mike  Fratoe,  Tim  Grant, 
Matt  Keller,  Ricky  Kyle.  Ethan  Lare, 


Tommy  Little,  Patrick  Malatino,  Eric 
Miller,  and  Paul  Weishar. 

The  manager  of  the  team  is  Jim 
Hamilton,  the  coaches  are  George  Lare, 
Tom  Ravellette.  Tom  Smith,  and  Dave 
Tinsley.  The  team  mom  is  Jane  Fratoe 
and  the  Central  Springfield  Little 
League  President  is  Tex  Carey. 

Mr.  President,  I  wish  the  Allstars 
success  in  their  upcoming  games  and  I 
will  give  them  one  piece  of  advice,  keep 
your  eye  on  the  ball  and  hit  it  out  of 
the  ballpark. 


THE  VIOLENT  CRIME  CONTROL 
AND  LAW  ENFORCEMENT  ACT  OF 
1994 

Mr.  RIEGLE.  Mr.  President,  I  rise 
this  evening  to  say  a  few  words  about 
the  crime  bill  just  passed  by  the  Sen- 
ate. Much  has  been  made  in  recent 
weeks  about  the  bill's  shortcomings, 
especially  with  respect  to  its  crime 
prevention  measures.  In  focusing  on 
this  aspect  of  the  legislation,  however, 
the  bill's  opponents  have  chosen  to  dis- 
regard the  $23.2  billion  it  authorizes  for 
law  enforcement  and  new  prison  space. 

From  the  standpoint  of  crime  preven- 
tion, the  crime  bill's  centerpiece  is  its 
authorization  of  $8.8  billion  for  100.000 
new  police  officers.  This  measure  will 
increase  the  number  of  police  officers 
on  the  streets  of  America  by  19  per- 
cent. If  there's  one  fact  that  we  know 
about  crime,  it's  that  it's  less  likely  to 
happen  when  a  police  officer  is  around. 
I  am  proud  that  this  proposal,  origi- 
nally made  by  President  Clinton  during 
the  1992  campaign,  has  finally  been  ap- 
proved by  the  Congress.  Through  all  of 
the  debate  and  discussions  and  amend- 
ments and  negotiations  that  have 
taken  place  regarding  the  crime  bill, 
this  basic  idea  of  putting  100,000  new 
police  officers  on  the  street  has  sur- 
vived intact. 

The  crime  bill  also  provides  tougher 
sentencing  for  violent  crimes.  Crimi- 
nals convicted  of  a  third  violent  felony 
will  receive  life  imprisonment,  and  the 
death  penalty  is  extended  to  apply,  for 
the  first  time,  to  more  than  60  Federal 
offenses.  The  bill  gives  states  an  incen- 
tive to  implement  so-called  "truth  in 
sentencing"  policies,  by  reserving 
funds  for  States  whose  prisoners  serve 
an  average  of  85  percent  of  their  origi- 
nal sentences.  And  to  ensure  that  the 
States  will  have  enough  prison  space  to 
put — and  keep — violent  offenders  be- 
hind bars,  the  bill  authorizes  $7.9  bil- 
lion to  States  for  prisons  and  incarcer- 
ation alternatives,  such  as  boot  camps, 
for  nonviolent  offenders. 

To  make  sure  that  all  of  the  funds 
that  are  authorized  are  actually  appro- 
priated to  pay  for  the  bill's  law  en- 
forcement and  crime  prevention  pro- 
grams, the  crime  bill  includes  a  violent 
crime  reduction  trust  fund.  This  trust 
fund  is  an  innovative  mechanism  that 
offsets  all  crime  bill  spending  by  lower- 
ing the  Government's  general   discre- 


tionary appropriations  caps.  More  par- 
ticularly, crime  bill  spending  will  be 
offset  by  savings  from  the  reduction  in 
the  number  of  Federal  employees  man- 
dated by  the  Federal  Workforce  Re- 
structuring Act.  Thus,  the  crime  bill 
contains  a  built-in  mechanism  to  en- 
sure that  the  promises  it  makes  will  be 
kept,  and  that  the  spending  it  author- 
izes will  not  add  to  our  fiscal  deficits. 

This  crime  bill  means  a  great  deal  for 
my  State  of  Michigan.  It  will  provide 
up  to  3.400  more  police  officers  on 
Michigan  streets  and  approximately 
$300  million  in  new  resources  to  help 
fight  crime  and  make  our  communities 
safer. 

No  legislative  initiative  of  this  mag- 
nitude can  be  entirely  satisfactory  to 
every  person.  Each  one  of  us,  both  in 
this  chamber  and  in  the  Nation  as  a 
whole,  can  find  some  provision  or  pro- 
gram in  this  crime  bill  with  which  to 
disagree.  But  on  the  whole.  I  believe 
this  crime  bill  deserves  the  support  of 
all  Americans.  We  must  help  the  police 
fight  the  criminals,  this  bill  gives  the 
police  more  of  what  they  need  to  do 
this  difficult  job.  As  President  Clinton 
has  said,  this  is  not  a  Democratic  bill 
or  a  Republican  bill;  this  is  an  Amer- 
ican bill. 

The  crime  bill  is  the  result  of  6  years 
of  work  by  Democrats  and  Republicans 
alike,  and  embodies  innovative  ideas 
from  across  the  political  spectrum.  It 
is  the  most  far-reaching  anti-crime  ini- 
tiative ever  passed  by  the  Congress. 
Now  that  the  partisan  battles  sur- 
rounding its  passage  have  ended,  let  us 
all  work  together  to  make  sure  that 
the  crime  bill  accomplishes  its  purpose 
of  reducing  crime.  The  battle  over  the 
crime  bill  has  been  a  battle  of  words; 
for  this  legislation  to  improve  the  lives 
of  Americans,  those  words  must  now  be 
translated  into  action. 
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FINAL  PASSAGE  OF  THE  CRIME 
BILL 

Mr.  KENNEDY.  Mr.  President,  to- 
day's dramatic  vote  means  that  the  ob- 
structionists have  failed,  and  the  coun- 
try will  finally  have  the  far-reaching 
new  tools  we  need  to  wage  a  more  ef- 
fective battle  against  crime. 

The  greatest  threat  we  face  is  no 
longer  overseas,  but  here  on  our  streets 
at  home,  in  every  community  in  Amer- 
ica. We  have  to  come  to  grips  with 
crime,  and  this  legislation  will  do  that. 
It's  a  balanced  bill  that  puts  the  right 
emphasis  on  each  of  the  three  "P"s — 
police,  prisons,  and  prevention. 

In  particular,  I  commend  the  six  Re- 
publicans who  broke  with  their  party's 
misguided  tactic  of  obstruction  on  the 
budget  point  of  order  earlier  today. 
They're  profiles  in  courage  who  put  the 
country  first,  and  provided  the  margin 
of  victory  for  this  gratifying  and  long 
overdue  step  forward  in  the  war  on 
crime. 


I  also  commend  the  majority  leader 
for  his  extraordinarily  skillful  leader- 
ship in  guiding  the  Senate  safely  and 
successfully  through  this  unconscion- 
able gauntlet  of  partisan  obstruction. 
Rarely,  if  ever,  has  his  effective  leader- 
ship been  so  clearly  on  display,  and  the 
Nation  and  the  administration  owe  him 
a  great  debt  of  thanks. 

In  addition.  I  commend  the  chairman 
of  the  Judiciary  Committee,  who  has 
done  a  brilliant  job  of  preparing  this 
very  important  legislation.  The  Senate 
could  not  have  achieved  this  victory 
without  his  effective  leadership  and  his 
eloquence. 

Today's  action  is  an  historic  victory 
for  all  Americans  and  a  major  water- 
shed in  the  war  on  crime.  Passage  of 
this  legislation  by  the  Senate  means 
that  President  Clinton  will  sign  the 
strongest,  most  comprehensive  crime 
bill  in  our  history.  This  measure  is 
both  tough  on  crime  and  smart  about 
crime,  and  it  deserves  the  strong  sup- 
port of  the  American  people. 

This  legislation  is  also  a  significant 
victory  for  Massachusetts  and  every 
other  State.  The  crime  bill  will  put 
100.000  new  police  on  the  streets  of  the 
Nation  over  the  next  6  years,  an  in- 
crease of  20  percent.  Massachusetts  will 
receive  approximately  $200  million  to 
hire  2.300  new  police  officers  to  deal 
more  aggressively  and  more  effectively 
with  the  problem  of  crime  in  our  com- 
munities. 

We  fought  hard  for  a  ban  on  military- 
style  assault  weapons  to  stop  the  flow 
of  these  battlefield  weapons  onto  our 
streets — and  we  succeeded.  Among  the 
guns  that  will  be  banned  is  the  SKS  as- 
sault rifle  that  was  used  to  kill  two 
people  and  wound  four  others  at  Si- 
mon's Rock  College  in  Great  Bar- 
rington  in  1992.  That  weapon  and  weap- 
ons like  it  should  never  have  been 
available  for  sale— and  from  here  on. 
they  never  will  be. 

Three  quarters  of  the  funding  in  this 
bill  is  for  law  enforcement  and  prisons. 
But  police  and  prisons  aren't  enough 
by  themselves  to  deal  with  crime.  We 
also  need  help  for  proven  programs 
that  can  prevent  crime  before  it  oc- 
curs. The  funds  in  this  bill  to  reduce  vi- 
olence against  women,  to  support  anti- 
gang  programs  and  to  encourage  other 
preventive  measures  are  just  as  impor- 
tant as  the  police  and  prison  funds  and 
deserve  this  support. 

This  crime  bill  delivers  on  our  com- 
mitment to  the  American  people  to 
deal  more  effectively  with  the  crime 
that  is  plaguing  our  streets,  our  neigh- 
borhoods, our  communities  and  our  en- 
tire country.  By  today's  action,  the 
Senate  has  served  the  country  well, 
and  I  am  confident  this  bill  will  mark 
the  beginning  of  a  new  and  more  effec- 
tive phase  of  the  all-important  war  on 
crime. 


NEED  TO  PASS  SUPERFUND 
REFORM  THIS  YEAR 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  will  recess  today  until  Sep- 
tember 12.  When  we  come  back,  we  will 
have  a  very  full  agenda  to  complete  be- 
fore we  adjourn  for  the  year.  If  we  ad- 
journ in  early  October,  as  planned,  we 
will  have  only  20  legislative  days  re- 
maining. I  urge  the  Senate  to  move  for- 
ward quickly  at  that  time  to  reform 
the  Superfund  program  by  enacting  the 
Superfund  Reform  Act  of  1994,  S.  1834. 

A  year  and  a  half  ago,  the  Senate 
Superfund  subcommittee,  which  I 
chair,  began  a  series  of  hearings  on 
necessary  reforms  to  make  this  pro- 
gram work  better.  We  heard  from  over 
80  witnesses  from  every  sector  affected 
by  this  legislation:  businesses,  environ- 
mental groups,  community  groups,  and 
government  officials  from  the  Federal. 
State,  and  local  levels.  EPA  reported 
that,  after  a  troubled  start,  the 
Superfund  program  has  successfully 
completed  the  cleanup  of  approxi- 
mately 240  of  the  1.300  National  Prior- 
ity List  sites,  and  cleanup  is  well  un- 
derway at  the  remaining  sites.  Emer- 
gency removals  have  been  undertaken 
at  over  2,400  sites.  The  Federal  Govern- 
ment has  succeeded  in  obtaining  clean- 
up commitments  worth  over  $8.3  billion 
from  responsible  parties,  saving  the 
taxpayers  from  this  burden.  The  en- 
forcement program  has  produced  $9  of 
cleanup  from  responsible  parties  for 
every  $1  of  government  enforcement 
expenditure. 

But.  of  course  there  are  many  prob- 
lems with  the  current  program.  Too 
much  money  is  going  to  lawyers  and 
not  enough  to  cleanup.  Cleanups  are 
taking  longer  than  they  should,  and 
may  not  be  as  cost  effective  as  they 
can  be.  Small  businesses  and  munici- 
palities are  being  harrassed  with  frivo- 
lous lawsuits  by  the  real  polluters,  who 
are  trying  to  spread  the  costs  of  clean- 
up to  other,  innocent  parties  or  to  tax- 
payers. Economic  development  is  sti- 
fled, as  lenders  and  prospective  prop- 
erty purchasers  are  scared  off  by  the 
fear  of  acquiring  Superfund  liability. 
Communities  are  being  shut  out  of  the 
cleanup  process. 

Over  the  past  18  months,  an  unprece- 
dented consensus  has  grown  up  around 
a  single  package  of  reform  measures^ 
embodied  in  the  bill  which  Senator 
B.\ucus  and  I  introduced  last  February. 
The  administration  estimates  that  this 
bill  will  slash  private  litigation  costs 
in  half,  speed  up  cleanups  by  20  to  25 
percent,  reduce  the  cost  of  cleanups  by 
20  percent,  and  give  communities  a 
much  greater  say  in  how  the  sites  in 
their  neighborhood  should  be  cleaned 
up. 

The  reform  package  will  also  create 
jobs.  Tens  of  thousands  of  jobs  and 
hundreds  of  millions  of  dollars  of  eco- 
nomic redevelopment  will  be  stimu- 
lated by  promoting  voluntary  cleanups 
of  contaminated  sites.  These  provisions 


stem  from  separate  legislation  that  I 
introduced  last  year,  the  Voluntary 
Environmental  Cleanup  and  Economic 
Redevelopment  Act.  S.  773.  In  addition, 
the  Superfund  reform  bill  will  shield 
municipalities  and  small  businesses 
from  the  harrassing  lawsuits  and  dis- 
proportionate litigation  expenditures 
encountered  under  the  current  law. 
Qualified  States,  with  experience  in 
cleaning  up  contaminated  properties, 
will  be  given  a  much  greater  role  in 
overseeing  the  cleanup  of  sites  within 
their  borders,  erasing  the  duplication 
between  State  and  Federal  Govern- 
ments which  has  slowed  down  cleanup 
in  the  past. 

These  are  just  a  few  of  the  sweeping 
reforms  the  Superfund  bill  contains. 
An  unprecedented  coalition  comprised 
of  traditional  adversaries  have  worked 
together  and  support  this  bill.  This  co- 
alition includes  environmentalists, 
community  groups,  the  small  business 
community,  local  officials,  lenders,  and 
even  the  insurance  industry.  All  of 
them  want  to  fix  Superfund  and  reform 
the  program.  I  ask  unanimous  consent 
to  include  in  the  Record  a  list  of  the 
groups  which  support  the  improve- 
ments to  the  law  embodied  in  my  bill. 

The  importance  of  reforming 
Superfund.  one  of  the  Federal  Govern- 
ment's largest  and  most  complex  envi- 
ronmental programs,  is  reflected  in 
congressional  action  taken  to  date. 
The  House  Energy  and  Commerce  Com- 
mittee reported  the  counterpart  bill  by 
a  vote  of  44  to  0.  The  House  Public 
Works  and  Transportation  Committee 
reported  the  bill  unanimously,  as  did 
the  House  Ways  and  Means  Committee. 
The  Senate  Environment  and  Public 
Works  Committee  approved  the  bill  by 
a  13-to-4.  bipartisan  vote. 

Mr.  President,  we  have  made  signifi- 
cant progress  in  getting  a  reform  meas- 
ure approved  by  Congress  during  this 
session.  But  time  is  short.  Because  of 
the  inevitable  crunch  of  business  at  the 
end  of  the  session,  the  enemies  of 
Superfund  reform  hope  to  run  out  the 
clock  and  kill  the  bill  by  simply  declin- 
ing to  act  expeditiously. 

Mr.  President,  we  have  seen  gridlock 
on  bill  after  bill  this  year.  We've  seen 
partisanship  and  rancor  destroy  impor- 
tant legislation.  For  there  will  be  a 
price  to  letting  the  philosophy  of 
gridlock  that  we  have  seen  too  much  of 
this  year  spill  over  onto  Superfund.  If 
the  bill  is  not  passed  this  year,  we'll 
have  more  litigation,  slower  cleanups, 
higher  local  tax  bills,  and  the  public 
will  lose.  The  communities  who  stand 
to  benefit  from  reform  will  only  twist 
in  the  wind  for  another  2  years — or 
more— simply  because  a  few  key  Sen- 
ators declined  to  act  expeditiously. 

Mr.  President.  I  hope  we  can  work  in 
a  bipartisan  fashion  to  get  this  bill  en- 
acted into  law  in  the  very  short  time 
we  have  left.   The   Senate  should   not 
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lose  this  opportunity  and  allow  the  pol- 
itics of  gridlock  to  kill  a  package  of  re- 
forms that  can  bring  economic  and  en- 
vironmental benefits  to  our  citizens. 
The  73  million  Americans  who  live  near 
a  Superfund  site  are  counting  on  us. 
Support  for  the  Bill 

As  of  early  Aug-ust,  the  following:  groups 
have  indicated  their  support  of  improve- 
ments and  added  fairness  embodied  in  the 
Superfund  Reform  Act  of  1994: 

Aetna  Life  and  Casualty. 

AgriBank. 

Allied  Signal.  Inc. 

American  Automobile  Manufacturers  Asso- 
ciation. 

American  Bankers  Association. 

American  Baptist  Foundation. 

American  Bible  Society. 

American  Communities  for  Cleanup  Eq- 
uity. 

American  Council  on  Gift  Annuities. 

American  Insurance  Association. 

American  International  Group. 

American  Land  Title  Association. 

American  Leprosy  Missions.  Inc. 

American  Planning  Association. 

Ameican  Public  Works  Association. 

Amoco  Corporation. 

Andrews  University. 

ARCO. 

Ashland  Oil.  Inc. 

Associated  Builders  &  Contractors. 

Association  of  American  Railroads. 

AT&T. 

BancOne. 

Bank  of  America. 

The  Bankers  Roundtable. 

Bankers  Trust  Company. 

Baptist  Foundation  of  Texas. 

Barnett  Banks.  Inc. 

The  Boeing  Company. 

HP  America.  Inc. 

Browning-Ferris  Industries. 

California  Bankers  Association. 

Chemical  Manufacturers  Association. 

Chemical  Specialities  Manufacturers  Asso- 
ciation. 

Chevron  Corporation. 

Childrens  Medical  Foundation  of  Texas. 

Chrysler  Corporation. 

The  Chubb  Corporation. 

Ciba  Geigy. 

Clean  Sites. 

Commission  on  Development.  United 
Church  of  Christ. 

The  Dow  Chemical  Company. 

DuPont. 

ELCA  Foundation.  Evangelical  Lutheran 
Church  of  America. 

Environmental  Capital  Corporation. 

Environmental  Defense  Fund. 

Equipment  Leasing  Association. 

Farm  Credit  Bank. 

Farm  Credit  Bank  of  Baltimore. 

Farm  Credit  Council. 

Financial  Commissioner.  State  of  Mon- 
tana. 

First  Chicago  Corporation. 

FMC  Corporation. 

General  Board  of  Discipleship.  United 
Methodist  Church. 

General  Conference  of  7th  Day  Adventists. 

General  Motors. 

Good  Shepard  Foundation. 

Hercules  Incorporated. 

Hummelstei:i  Iron  &  Metal.  Inc. 

Independent  Bankers  Association  of  Amer- 
ica. 

Institute  of  Scrap  Recycling  Industries. 

Lloyd's  of  London, 

Loma  Linda  University. 

Ludy  Bible  Institute. 


Massachusetts  Mutual  Life  Insurance  Co. 

The  Mennonite  Foundation. 

Monsanto  Company. 

Mortgage  Bankers  Association. 

Mt.  Holyoke  College. 

The  Municipal  Waste  Management  Asso- 
ciation. 

The  National  Association  of  Counties. 

National  Association  of  Surety  Bond  Pro- 
ducers. 

National  Association  of  Towns  and  Town- 
ships. 

National  Committee  on  Planned  Giving. 

National  Federation  of  Independent  Busi- 
ness. 

The  National  Paint  and  Coatings  Associa- 
tion. 

National  Realty  Committee. 

National  School  Boards  Association. 

Natural  Resources  Defense  Council. 

New  Butte  Mining.  Pic. 

Northwestern  University. 

Clin. 

Printing  Industries  of  America. 

Rohm  and  Haas  Company. 

Salvation  Army. 

Savings  &  Community  Bankers  of  Amer- 
ica. 

Sierra  Club. 

Smith  College. 

Sparten  Iron  &  Metal  Corporation. 

Trail  Chemical  Corporation. 

Union  Pacific  Corporation. 

The  United  States  Conference  of  Mayors. 

United  Way  of  America. 

WMX  Technologies 


RANGELAND  REFORM  COMETH 

Mr.  DOMENICL  Mr.  President.  I  rise 
today  to  discuss  an  issue  I  am  sure 
many  of  you  had  hoped  was  taken  care 
of  last  October.  I  rise  today  to  remind 
the  Senate,  my  Western  colleagues, 
and  the  people  of  the  West  that  Sec- 
retary Babbitt's  rangeland  reform  Com- 
eth. 

On  August  13,  1993,  the  Secretary  pro- 
posed his  rangeland  reform  plan  which 
is  designed  to  fundamentally  alter  the 
manner  in  which  our  Federal  lands  are 
managed.  Secretary  Babbitt's  plan 
would  revolutionize  Western  grazing, 
bringing  it  in  line  with  his  perception 
of  the  expanding  urban  structure  of  a 
new  West.  The  Secretary's  plan  was 
revolutionary  indeed;  rangeland  reform 
galvanized  the  rural  West  into  action. 
Refusing  to  be  cast  as  second-class  citi- 
zens, people  from  the  rural  areas  began 
to  work  together  to  stop  what  many 
describe  as  a  "war  on  the  West." 

Last  fall,  I  led  a  group  of  41  con- 
cerned Senators  in  opposition  to 
Rangeland  Reform  1994.  I,  too,  felt  that 
the  Secretary  of  Interior  wanted  to  de- 
clare war  on  the  West.  Those  who  op- 
posed my  stand  last  year,  predicted 
that  there  was  no  way  to  stop  the  Sec- 
retary and  his  vision  of  a  new  West.  As 
a  matter  of  fact.  Secretary  Babbitt 
threatened  to  move  full-speed  ahead  to 
implement  his  proposal— regardless  of 
Senate  opposition  and  public  outcry. 

Well,  it  is  1  year  later  and  we  still 
haven't  seen  implementation  of  the 
Babbitt  plan.  Nevertheless,  I  am  not 
here  today  to  claim  victory;  rather,  I 
am   here    to   remind   people    that    this 
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issue  is  still  as  critical  today  as  it  was 
last  fall.  And,  I  am  here  to  challenge 
the  Secretary  of  the  Interior  to  address 
the  concerns  of  those  most  personally 
affected  by  his  proposal. 

To  the  people  of  the  West,  no  news 
does  not  mean  good  news.  Information 
on  Rangeland  Reform  1994  has  not  been 
forthcoming,  and  the  controversy 
seems  to  have  subsided.  However, 
things  have  been  far  too  quiet  from  the 
Secretary's  office.  I  am  fully  aware 
that  the  comment  period  has  not  yet 
ended,  and  that  the  Secretary  has  even 
extended  the  comment  deadline  date. 
What  I  want  my  colleagues  and  the 
people  of  the  West  to  know,  is  that  it  is 
very  possible  that  Congress  will  not  be 
in  session  when  the  final  rule  is  re- 
leased. In  other  words,  it  is  highly  pos- 
sible that  there  will  be  no  opportunity 
for  congressional  recourse  when  Sec- 
retary Babbitt  offers  his  final  plan. 

While  the  Secretary  is  keeping  his 
own  counsel,  the  Senate  Committee  on 
Energy  and  Natural  Resources  has  held 
several  field  hearings  in  the  West. 
Those  hearing  have  yielded  volumes  of 
information  in  opposition  to  Rangeland 
Reform  1994.  During  the  July  hearing 
in  Albuquerque,  an  estimated  9  out  of 
10  people  in  attendance  were  opposed  to 
the  Secretary's  plans.  Mr.  Babbitt's 
mythical  new  urban  West  did  not  mate- 
rialize. We  did  not  hear  from  people 
supporting  change,  or  hear  people  call- 
ing for  the  expansion  of  BLM  author- 
ity, or  calling  for  the  recognition  of  a 
new  Western  order.  Although  the  Sen- 
ate Energy  Committee  hearing  was 
more  convenient  to  those  from  urban 
New  Mexico,  the  people  who  attended 
traveled  from  all  corners  of  the  State 
to  voice  their  concerns. 

I  would  be  remiss  if  I  didn't  acknowl- 
edge Secretary  Babbitt's  attendance  at 
that  Albuquerque  hearing  in  July.  The 
Secretary  did  attend,  he  sat  among  the 
people  in  attendance,  and  he  heard  the 
testimony  of  many  groups.  I  hope  he 
was  listening.  In  the  past  few  months. 
I  have  received  copies  of  the  comments 
individuals  have  sent  to  the  Secretary 
in  regard  to  his  proposal.  Well  over  a 
thousand  concerned  New  Mexicans 
have  outlined  their  opposition  to 
rangeland  reform.  Businessmen  and 
women,  ranchers,  legislators,  and  peo- 
ple from  all  walks  of  life  have  for- 
warded comprehensive  comments  to 
both  me  and  the  Department  of  the  In- 
terior. All  of  the  comments  vary  in 
length  and  content,  but  all  share  two 
common  themes.  One.  the  Secretary's 
proposal  is  fundamentally  one  sided; 
and  two,  there  needs  to  be  equal  sen- 
sitivity to  needs  of  the  people  closest 
to  the  land  as  to  the  concerns  of  those 
living  elsewhere. 

I  would  like  to  share  with  this  body 
some  of  the  comments  both  the  Sec- 
retary and  I  have  received.  I  have 
asked  my  staff  to  review  each  of  the 
comments  and  to  make  a  list  of  the 
most  common  concerns.   My  staff  has 


August  25,  1994 

informed  me  that  not  only  were  the 
comments  extremely  varied,  there  is 
not  1,  or  2,  or  3,  or  10  distinct  issues 
that  came  to  the  forefront.  I  was  hope- 
ful that  I  could  find  the  magic  key,  the 
most  serious  flaw  or  flaws  in  the  pro- 
posal and  offer  a  solution.  Unfortu- 
nately, there  is  nothing  that  can  be 
fixed  through  a  change  in  language. 
The  problem  with  this  proposal  is  the 
proposal  in  itself. 

For  example,  Kathleen  Hellman  of 
Capitan,  NM,  began  her  litany  of  con- 
cerns with  the  first  provision,  appeals 
and  procedures,  and  ended  it  with  the 
last,  standards  and  guidelines.  Al- 
though Kathleen  leaves  no  stone 
unturned,  she  repeatedly  asserts  that 
the  entire  proposal  is  wholly  and  nega- 
tively biased  against  the  Federal  lands 
permittee.  She  is  correct. 

Another  constituent.  Dan  Vicenti.  is 
a  member  of  the  Navajo  Nation.  He  has 
taken  a  different  approach:  he  has  pre- 
pared comments  that  encompass  a  per- 
sonal and  tribal  point  of  view.  I  quote 
from  Dan's  comments:  "Where  I  live, 
the  people  are  the  poorest  of  the  poor 
in  the  United  States  *  *  *  Adding  to 
their  devastation  as  the  proposed  re- 
form will  do.  is.  of  course,  contradic- 
tory. The  BLM  should  be  more  logical 
or  at  least  sensitive  to  the  needs  of  the 
Navajo  people.  "  Of  course.  Dan  is  cor- 
rect, the  Department  of  the  Interior 
should  be  sensitive  to  the  needs  of 
those  who  live  with  Federal  lands  as  a 
necessity.  I  would  ask  that  copies  of 
these  letters  be  placed  in  the  Rfxord. 

In  closing,  Mr.  President,  let  me  re- 
mind my  colleagues  that  the  Depart- 
ment of  the  Interior  represents  all  the 
people  of  this  country— those  who  live 
on  the  land  and  those  who  do  not.  Sec- 
retary Babbitt  has  received  thousands 
upon  thousands  of  letters  and  com- 
ments that  are  technical  in  content, 
rational  by  experience,  and  heartfelt 
by  association. 

The  managers  of  the  land,  business 
men.  women,  ranchers,  legislators,  and 
people  from  all  walks  of  life  deserve  se- 
rious consideration.  Mr.  Secretary,  we 
are  holding  you  accountable  for  all  the 
promises  you  have  made  to  all  of  these 
people  that  you  would  take  into  ac- 
count their  comments  and  criticisms. 
A  quick  rewrite  of  last  year's  plan  will 
not  suffice.  A  Washington-drafted  plan 
is  not  the  answer.  The  people  of  New 
Mexico,  the  West,  and  I  want  to  say  to 
the  Department  of  the  Interior  that 
any  proposed  rangeland  reform  plan 
must  be  genuinely  reflective  of  the 
views  of  those  who  use  the  land,  be- 
cause you,  Mr.  Secretary,  told  us  you 
would  listen  to  them.  And.  for  those  of 
us  who  represent  these  users  of  the 
land.  we.  too.  will  be  watching— and 
watching  closely. 

In  August  of  last  year  rangelands  re- 
form started  in  the  United  States.  I 
have  made  a  statement  that  outlines 
what  has  occurred  since  then  and  have 
some   samples   of  the   comments   that 
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have  been  made  oy  constituents  in  my 
State. 

I  tried  in  the  statement  to  make  a  re- 
minder to  the  Secretary  of  Interior  re- 
garding rangeland  reform  that  he  is 
committed  to  throughout  our  States, 
that  while  he  came  there  to  listen  to 
people,  that  that  was  not  the  end  of 
that.  He  would  take  their  comments 
into  consideration. 

Frankly,  he  has  received  so  many 
from  the  Western  people  who  were  ei- 
ther land  users  or  rural  citizens  or 
business  men  and  women  in  the  area, 
that  I  close  tonight  to  just  issue  a  re- 
minder to  the  Secretary  that  just  a 
small  change  in  his  Rangeland  Reform 
1994  is  not  going  to  satisfy  his  own 
commitments  to  the  people  in  the 
West,  my  State  in  the  West  where  he 
said  he  would  not  only  listen  but  take 
their  concerns  into  consideration. 

Considerations  are  numerous,  they 
are  real,  and  they  deserve  his  consider- 
ation, and  his  final  plans  should  not  be 
a  slight  modification  of  what  was  pro- 
duced in  Washington  by  a  group  of 
Washingtonians.  It  should  be  a  plan 
produced  out  where  the  people  are  hav- 
ing, listen  to  them  and  taken  their 
concerns  into  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Rkcord  comments 
from  citizens  so  it  may  be  read  by  the 
executive  branch  also. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

R.ANGEL.^.ND  Reform  "94. 
Washington.  DC.  July  20.  1994. 
To  Whom  It  May  Concern: 

Following  are  comments  on  the  Federal 
Register  notice  published  March  25.  1994.  pro- 
posing amendments  to  the  Livestock  Grazing 
.Administration  Regulations  at  43  CFR  Parts 
4.  1780.  and  4100.  As  sUted:  "The  purpose  of 
the  proposed  changes  is  to  make  the  BLMs 
rangeland  management  program  more  con- 
sistent with  ecosystem  management,  to  ac- 
celerate restoration  and  improvement  of  the 
public  rangelands,  to  obtain  for  the  public 
fair  and  reasonable  compensation  for  the 
grazmg  of  livestock  on  public  lands,  and  to 
streamline  certain  administrative  func- 
tions." and.  ■".  .  to  provide  a  mechanism  for 
effective  public  participation  in  decision- 
making, and  to  focus  Federal  and  non-Fed- 
eral management  efforts  where  they  will  re- 
sult in  the  greatest  benefit." 

P.ART  4.  TlTI.K  43.  DEP.\RTMExNT  HE.^RINGS  .\SX} 
.APPE.\LS  PROCEDt'HES 
Section  4.477.  Effect  uf  decision  suspended 
during  appeal 
The  proposed  changes  are  unnecessary  and 
have  a  wholly  negative  bias  toward  the  per- 
mittee. They  violate  the  right  to  due  process 
and.  by  invoking  Full  Force  and  Effect  im- 
mediately. Constitutional  rights.  They  are 
contradictory    to    both    NEPA    Section    102c 
and  the  Administrative  Procedures  Act.  Fur- 
ther, they  impact  private  as  well  as  public 
lands  and  make  no  provision  for  restitution 
of  damages  or  loss  suffered  by  the  permittee 
in  the  interim  if  the  federal  agency  decision 
is  overturned. 
The  language  should  not  be  changed. 
P.iiRT  1780.  CooPER.-\TIVE  RELATIONS 
Section  1784.2-1.  Composition 
The  proposed  changes  would  abolish  a  co- 
hesive .system  of  advisory  boards  and  coun- 


ts, some  of  which  have  been  in  pui  .•  mi 
over  half  a  century.  There  is  no  definition  of 
the  charter:  how  it  will  be  established:  or  by 
whom.  The  proposed  makeup  of  the  Multiple 
Resource  Advisory  Councils  is  not  balanced; 
has  no  provision  for  making  sure  environ- 
mental and  slate  members  have  any  knowl- 
edge of  rangeland  or  any  land  management; 
has  no  residency  requirements  for  environ- 
mentalists (i.e.  a  resident  of  New  York  City 
who  is  an  "environmentalist  ".  but  who  has 
never  seen  more  open  land  than  Central  Park 
could  sit  on  a  Council  which  makes  decisions 
for  Wyoming);  and  makes  no  provision  to  en- 
sure permittees  or  ranchers  are  represented. 
There  is  no  justification  for  per  diem  for  en- 
vironmentalists! MRAC  members  should  not 
sit  on  Rangeland  Resource  Teams,  it  is  a- 
conflict  of  interest.  The  terms  ■industry", 
■'discipline '.  and  'interest"  are  not  defined, 
and  no  criteria  established  for  proof  of  ■.  .  . 
experience  or  knowledge  of  the  geographical 
area  .  .  •or  ■.  .  .  demonstrated  .  .  com- 
mitment. .  .or  to  whom  it  will  be  proven. 

The  existing  advisory  boards  and  councils 
should  remain  in  place. 

P.^RT  1780.  Cooperative  Relations 

Section  1784.3-2.  Avoidance  of  conflict  of 

interest 

The  proposed  changes  prevent  permittees 
from  being  involved  in  the  decisionmaking 
process  which  directly  affects  their  lives  and 
livelihoods.  Who  will  verify  that  MRAC 
members  do  not  hold  stock  in  companies 
which  derive  an  interest  from  decisions  the 
members  make?  The  proposed  changes,  if 
adopted,  should  be  amended  to  state; 
that  no  government  official  or  employee 
should  be  allowed  to  serve  on  a  MRAC  or 
RTT".  as  they  have  a  direct  and  vested  in- 
terest (i.e.  their  income),  and  that  is  a  con- 
flict of  interest. 

Anyone  and  everyone  should  be  allowed  to 
provide  input. 

Part  1780.  Cooperative  Relatio.ss 
Section  1784.3.  .Member  Service 

The  proposed  changes  do  not  adequately 
define  length  of  terms.  The  charter  should 
state  that  all  terms  be  limited  to  two  (2) 
years— without  exception.  No  member  of  the 
MR.AC  or  RTTs  should  receive  compensation 
or  per  diem  under  any  circumstances.  MRAC 
members  should  be  specifically  excluded 
from  serving  on  RTTs.  as  it  would  be  a  con- 
flict of  interest. 

The    outcome    of    the    proposed    changes 
would      be      self-perpetuating     government 
fiefdoms.   funded  at  enormous  cost  by   the 
taxpayer.  The  changes  are  unacceptable. 
Part  1780.  Cooper.\tive  Relations 

Section  1784.S-1.  Functions:  Section  1784.5-2. 
Meetings 

Inasmuch  as.  according  to  the  United 
States  Constitution,  the  Federal  government 
holds  no  lands  within  the  states,  and  there- 
fore Federal  officers  have  no  authority,  these 
changes  are  irrelevant. 

Part  1780,  Cooperative  Rel.ations 

Section  1784.6-1.  Multiple  fiesource  Advisory 
Counals  (.MR.ACs) 

The  BLM  does  not  have  the  authority,  nor 
is  the  criteria  set  forth,  to  determine  when 
sections  (a»(l»  through  (aM3)  are  applicable. 
Many  terms,  including  but  not  limited  to 
"ecosystem"  "environmentalist".  and 
"ecoregion  "  are  inadequately  defined.  The 
proposed  makeup  of  the  MRACs  does  not  in- 
clude residency  requirements.  Any  course(s) 
of  instruction  for  MR.\C  members  should  be 
taught  at  the  State  Land  Grant  Institution 
by  tenured  professors  specializing  in  Range- 
land  Management. 
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Part  1780.  Cooperative  REL.^TIO^•s 
Section  1784.6-2.  Rangeland  Resource  Teams 

(RTTs) 
All  RTT  members  should  be  required  to  at- 
tend the  same  course(s)  of  instruction  re- 
quired for  MRAC  members.  The  target 
groups  which  the  RTTs  would  replace  are 
mandated  by  federal  law  (Section  8  of  the 
Public  Rangeland  Improvement  Act  of  1978) 
and  there  is  no  authority  to  change  or  delete 
them. 

Part  1780.  Cooperative  Relations 
Section  1784.6-3.  Technical  Review  Teams 

This  is  a  redundant  group.  If  the  MRACs 
cannot  accept  and  utilize  data  provided  by 
the  RTTs.  they  will  only  be  more  confused 
by  input  from  additional  sources.  The  stated 
purpose  of  Rangeland  Reform  '94  is.  in  part: 
■•.  .  .  to  streamline  .  .  .  administrative  func- 
tions. .  .  ."  This  proposal  would  have  the  op- 
posite effect,  creating  yet  another  bureau- 
cratic quagmire. 

Part  4100.  Grazi.nt.  Administr.ation. 

Exclusive  of  Alaska 

Section  4100.-0-2.  Objectives 

The  language  of  this  section  is  subjective 
and  vague.  Whose  values  would  be  applied 
and  what  is  the  definition  of  ■'ecosystem"? 
The  changes  proposed  in  Rangeland  Reform 
'94  would  effectively  eliminate  the  livestock 
industry  in  the  Western  states  and  turn 
many  thriving  communities  into  ghost 
towns.  The  Federal  government  has  no  busi- 
ness micro-managing  anything  outside  its 
legal  boundaries:  Washington.  DC;  post  of- 
fices: etc.  as  provided  in  the  United  States 
Constitution. 

Part  4100.  Grazing  Admim.stration. 

Exclusive  of  Alaska 

Section  4100.0-5.  Definitions 

Active  Use— The  revised  definition  violates 
the  Taylor  Grazing  Act  (hereafter  referred  to 
as  the  Act),  as  well  as  the  Federal  Land  Pol- 
icy and  Management  .Act  of  1976  (hereafter 
referred  to  as  FLPMA). 

Actual  Use— The  revision  of  this  definition 
is  unacceptable,  as  it  would  extend  the  au- 
thority of  the  BLM. 

Activity  Plan— The  intent  of  RR  '94  is  to 
maintain  or  improve  range  conditions.  The 
inclusion  of  this  new  definition  would  change 
the  intent  by  using  livestock  management 
for  other  uses  andyor  values.  This  is  not  ac- 
ceptable. 

Affiliate — The  use  of  the  term  "control"  in 
this  definition  has  a  negative  connotation.  If 
"Affiliate"  is  to  be  used,  then  the  definition 
should  also  be  applied  to  MRAC  and  RTT 
members'  "Affiliates  "  who  may  have  more 
influence  and  more  interest  in  suspending  or 
terminating  livestock  grazing. 

Allotment  Management  Plan  (AMP)— This 
plan  violates  federal  law  (Section  8  of  the 
Public  Rangeland  Improvement  Act  of  1978. 
hereafter  referred  to  as  PRIA). 

Conservation  Use— This  provides  for  the 
purchase  and  subsequent  retirement  of  per- 
mits and  leases  by  individuals  or  groups  op- 
posed to  livestock  grazing.  It  does  not  make 
specific  provision  for  "Improving  rangeland 
conditions;  or  enhancing  resource  values, 
uses,  or  functions  "  as  stated. 

Consultation.  Cooperation  and  Coordina- 
tion—PRIA  specifically  provides  for  district 
grazing  advisory  boards  established  pursuant 
to  Section  403  of  FLPMA.  Therefore,  the  pro- 
posal defined  is  violation  of  federal  law. 

Grazing  Lease  and  Grazing  Permit— The 
proposed  definitions  do  not  differentiate  be- 
tween the  two.  There  is  no  authority  for 
this,  as  it  is  not  in  compliance  with  the  Act. 

Grazing  Preference— The  amended  defini- 
tion strikes   "*  *  *  the  total  number  of  AUMs 


of  livestock  on  public  lands  apportioned 
*  *  *■■  opening  a  door  for  the  BLM  to  revise 
the  .^ct. 

Interested  Public— Anyone  truly  interested 
in  participating  in  the  decisionmaking  proc- 
ess regarding  livestock  grazing  will  com- 
ment on  Rangeland  Reform  '94  by  July  28. 
1994. 

Permitted  Use — This  is  not  consistent  with 
the  intent  of  the  Act  and.  in  fact,  eliminates 
the  original  adjudication  of  the  Act.  The 
long-term  effect  will  be  to  adversely  affect 
stability,  planning,  and  the  financial  value 
of  the  permits. 

Range  Improvement — Once  again,  the  un- 
defined term  "ecosystem"  is  used.  Until  that 
term  is  satisfactorily  defined,  the  amended 
language  contained  under  "Rangeland  Im- 
provement" is  unacceptable. 

Subleasing— Deletion  of  this  is  unaccept- 
able, as  it  defines  two  separate  leasing  ar- 
rangements. 

Suspension— This  is  unacceptable,  giving 
the  BLM  power  to  arbitrarily  force  a  rancher 
to  reduce  his  AUMs  by  issuing  a  full  force 
and  effect  decision  to  place  reductions  or  un- 
used AUMs  in  a  suspension  category.  It  also 
raises  the  question;  "Is  this  the  same  as  "sus- 
pended use",  which  they  plan  to  abolish'.'"" 

Temporary  Non  Use— This  should  be  fur- 
ther defined  to  prevent  the  BLM  from  deny- 
ing permittees  and  lessees  this  status. 

Unauthorized  Leasing  and  Subleasing— 
This  is  a  violation  of  due  process  and  places 
an  undue  hardship  on  the  permittee  or  les- 
see. 

Utilization— Wildlife  definition  has  been 
increased  by  the  addition  of  species  and  the 
numbers  of  wildlife  species  must  be  managed 
to  maintain  numbers  and  avoid  conflict  with 
livestock.  'Insects"  should  be  deleted  as  a 
considered  factor. 

Part  4100.  Grazing  Administration, 

Exclusive  of  Alaska 
Section  4110.1.  Mandatory  qualifications 
This  section  must  specify  that  all  appli- 
cants for  grazing  use  permits  on  public  land 
"*  *  *  be  engaged  in  the  livestock  business." 
The    "satisfactory    record    of   performance"' 
criteria  are  arbitrary  and  constitute  an  inva- 
sion of  privacy. 

Part  4100.  Grazing  administration. 
Exclusive  of  Alaska 
Section  4110.2-1.  Base  Property 
This    amended    language    provides    deter- 
mination that  my  property,  which  has  fenced 
pasture,  a  barn,  a  home,  and  water,  could 
qualify  as  a  base  for  livestock  operations.  In 
fact,  it  is  entirely  unsuitable.  The  prior  lan- 
guage was  more  defined  and  the  amended.  I 
believe,  violates  the  Act. 

Part  4l(X).  Grazing  ad.mlnistration. 
Exclusive  of  Alaska 
Section  4110.2-2.  Specifying  Grazing  Preference 
This  change  abolishes  the  historical  pref- 
erence AUMs  adjudicated  under  the  Act.  It  is 
a  classic  government  "switch  and  ditch""  ma- 
neuver to  eliminate  livestock  grazing  by  de- 
termining  "conservation  use"  to  be  a  legiti- 
mate use  and  not  permitting  AUMs  of  graz- 
ing for  up  to  ten  (10)  years.  The  replacement 
of  "grazing  use  "  with  "permitted  use"  is  yet 
another   way   of   eroding   livestock   grazing 
rights. 

Part  4100.  Grazing  administration. 
Exclusive  op  Alaska 
Section  4110.2-3.  Transfer  of  grazing  preference 
Again,  replacing  "grazing  use""  with  "per- 
mitted use"  erodes  livestock  grazing  rights. 
The  new  transferee  requirements  will  re- 
strict grazing  on  lands  acquired  by   "environ- 


mental" groups  such  as  the  Nature  Conser- 
vancy and  the  Public  Lands  Trust.  In  addi- 
tion, permittees  and  lessees  will  have  more 
difficulty   obtaining   financing   if   leases   or 
permits  are  issued  for  three  (3)  years  or  less. 
Part  4100.  Grazing  Administration. 
Exclusive  of  Alaska 
Section  4110.2-4.  Allotments 
This  language  destroys  the  intent  of  Con- 
gress contained  in  PRI.\.  No  more  needs  to 
be  said. 

Part  4100.  Grazing  Administration, 

Exclusive  of  Alaska 
Section  4110.3.  Changes  in  permitted  use 
This  places  far  too  much  reliance  on  the 
personal  integrity  and  judgment  on  one  per- 
son, the  "authorized  officer".  The  qualifica- 
tions and  personal  interests  (see  "Affiliate  " 
definition)  of  the  authorized  officer  may  well 
be  in  direct  conflict  with  the  best  interests 
of  the  permittee  lesseee  andor  "general  pub- 
lic"'. Once  again,  "ecosystem  "  is  a  key  term 
which  is  not  defined. 

Part  4100.  Grazing  Administr.ation. 
Exclusive  of  Alaska 
Section  4110.3-1.  Increasing  permitted  use 
This  is  in  direct  violation  of  Section  8  of 
PRIA. 

Part  4100.  Grazing  Administr.-^tion. 

Exclusive  of  .Alaska 
Section  4110.3-2.  Decreased  permitted  use 
This  amendment  is  not  consistent  with  na- 
tional requirements,  standards,  guidelines; 
nor  livestock  grazing  use  patterns  and  per- 
cent utilization  factors.  End  result:  rapid  re- 
duction in  livestock  numbers.  It  is  basically 
a  "shell  game",  relying  on  visual  observa- 
tions instead  of  documented  and  monitored 
information. 

Part  4100.  Grazing  .^dm!nistr.-\tion. 

Exclusive  of  Alaska 

Section  4110.3-3.  Implementing  reduction  in 

permitted  use 
There    is    no   justification    for   decreasing 
numbers.   It   violates   the   PRI.A   on   .several 
counts.  It  is  totally  illegal  (under  PRIA)  and 
unacceptable. 

Part  4100.  Grazing  Administration, 
Exclusive  of  Alaska 
Section  4110.4-2.  Decrease  in  land  acreage 
Again,  "grazing  preference"  is  replaced  by 
"permitted  use  ".  This  is  not  acceptable. 
Part  4100.  Grazing  Administration, 
Exclusive  of  Alaska 
Section  4120.2,  Allotment  management  plans  and 
resource  activity  plans 
This  violates  Section  8  of  the  PRIA.  All 
burden  and  hardship  are  placed  on  the  per- 
mittee  or  lessee,   including   the  success  or 
failure  of  the  .APs.   to  which  the  new  lan- 
guage requires  them  to  conform. 

Part  4100.  Grazing  Administu.\tion. 

Exclusive  of  Alaska 
Section  4120.3-1.  Conditions  for  range 
improvements 
The  second  sentence  in  paragraph  (f)  is  re- 
dundant.   Requiring   NEP.\   compliance   will 
undoubtedl,y  cause  permittees  and  les.sees  to 
think  more   than   twice  before  placing  im- 
provements on  public  land. 

Part  4100,  Grazing  Ad.mlnistration, 
Exclusive  of  Alaska 
Section  4120.3-2.  Cooperative  range 
improvements 
The  inclusion  of  new  "cooperators"  could 
adversely  affect  livestock  grazing  if    "envi- 
ronmental improvements"  such  as  fencing  of 
water  sources  is  implemented.  The  U.S.  gov- 
ernment,   under    the    Constitution,    has    NO 


light  to  lands  within  states,  except  as  pro- 
vided in  the  Constitution. 

Part  4100.  Grazing  administr.ation. 
Exclusive  of  Alaska 
Section  4120.3-3.  Range  improvement  permits 
These  revisions  have  serious  negative  im- 
pacts on  the  lessee  permittee,  as  well  as  the 
future    of    livestock    grazing    as    a    whole. 
.\mong  them:  removable  range  improvement 
title  will  be  discretionary;  all  permanent  im- 
provements to  be  held  by  the  government; 
permittees- lessees  may  be  forced  to  operate 
in  common  due  to  forage  availability;  pos- 
sible impact  on  collateral  interest  and  net 
worth    statements    which    may    negatively 
prejudice  lending  institutions. 

Part  4100.  Grazing  adminlstration. 
Exclusive  of  Alaska 
Section  4120.3-8.  Range  improvement  fund 
This  new  system  builds  in  bureaucratic  op- 
portunities to  multiply  at  taxpayer  expense. 
while    directing    funds    everywhere    except 
rangeland  improvement.  It  is  also  contradic- 
tory to  Section  401(b)(1)  of  FLPMA. 

Part  4100.  Grazing  Administration. 
Exclusive  of  .■Xlaska 
Section  4120.3-9.  lV'a(cr  rights  for  the  purpose  of 
livestock  grazing  on  public  lands 
This  would  be  a  federal  preemption  of  state 
water  rights,  removing  water  rights  from  the 
private  sector.  Requiring  permittees  to  as- 
sign  water  rights   is  extortion.    It   violates: 
private  property  rights:  prior  appropriation 
doctrine:    the   intent   of   the   Guadalupe-Hi- 
lalgo  Treaty;  and  states'  rights. 

Part  4100.  Grazing  Adminlstration. 
Exclusive  of  Alaska 
.ejection  4120.5  and  4120.5-1.  Cooperation  in  man- 
agement and  with  state,  county,  and  federal 
agencies 

The  wording  of  this  new  section  implies 
the  BLM  will  only  cooperate  with  other  enti- 
ties if.  and  when,  it  suits  or  is  advantageous 
to  the  BLM. 

Part  4100.  Grazing  administr.\tion. 

Exclusive  of  Alaska 

Section  4130.1,  Applications 

The  insidious  ""conservation  use"  surfaces 

.igain  and  this  section,  like  so  many  others. 

violates  Section  8  of  PRIA. 

Part  4100.  Grazing  Administr.\tion, 

Exclusive  of  Alaska 

Section  4130.1-2.  Conflicting  applications 

Why  should  the  BLM  oversee  other  state 

and  federal  agencies  which  have,  or  should 

have,  management  regulations  in  place? 

Part  4100.  Grazing  administr.^tion. 

Exclusive  of  Alaska 
Section  4130.2.  Grazing  permits  or  leases 
This  violates  Section  8  of  PRIA.  In  addi- 
tion,  it  makes  livestock  grazing  an  alter- 
native,  rather   than   the   primary   use.   The 
interested  public"  should  not  be  involved. 
Paragraph  <f)  burdens  a  permit  or  lease  with 
-irbitrary.  subjective  conditions  and  terms. 
Conservation  use""  is.  again,  a  means  to  re- 
move land  from  grazing  use.  probably  perma- 
nently. 

Part  4100.  Grazing  administration. 

Exclusive  of  Alaska 

Section  4130.4-1.  Ezchange-of-use  grazing 

agreements 

Completely   unacceptable   and   potentially 

having  the  effect  of  government  control  over 

private  property. 

Part  4100.  Grazing  Administration. 

Exclusive  of  Alaska 

Section  4130.5.  Ownership  and  identification  of 

livestock 

This  is  an  invasion  of  privacy  and  infringes 

on  individual  rights. 


Part  4100.  Grazlsi.  .-^.im.m^tratign. 
Exclusive  of  Alaska 
Section  4130.6.  Terms  and  conditions 
■'.  .  .   conformance  with   the  national   re- 
quirements  and    established   standards   and 
guidelines'"   would  negate  the  value  of  the 
permit  or  lease.  The  wording  of  this  revision 
is  illogical,  impossible  to  comply  with,  and 
wholly  inappropriate. 

Part  4100.  Grazing  Administration. 

Exclusive  of  Alaska 
Section  4130.6-1.  Mandatory  terms  and 
conditions 
There  is  no  statutory  authority  for  this  in- 
vasion of  private  and  state  trust  lands  man- 
agement. 

Part  4100.  Grazing  ADMINISTR.^TION. 
Exclusive  of  Alaska 
Section  4130.6-2.  Other  terms  and  conditions 
This  is  a  violation  of  .Article  V  of  the  Bill 
of  Rights. 

Part  4100.  Grazing  Administration. 
Exclusive  of  Alaska 
Section  4130.6-3.  Modification 
Violates  Section  8  of  PRIA.  Additionally, 
"interested    public""    is   not   a   PRIA    target 
group  member  and  has  neither  the  knowl- 
edge nor  expertise  to  evaluate  data. 

Part  4100.  Grazing  Adminlstration. 

E.xcLusivE  of  Alaska 

Section  4130.7-1,  Payment  of  fees 

This  is  excessive  and  completely  disregards 

the  PRIA  formula.  This  would  force  virtually 

all  sheep  ranchers  and  most  cattle  growers 

out  of  business,  creating  a  "domino  effect"" 

on  local  economies,  which  would  ripple  out 

across  the  country. 

Part  4100.  Grazlng  Administr.^tion, 

Exclusive  of  Alaska 

Section  4130.7-2.  Incentive-based  grazing  fee 

reduction 
What  is  the  ""criteria  "  for  this? 

Part  4100.  Grazing  Administration. 
Exclusive  of  Alaska 
Section  4140.1.  Acts  prohibited  on  public  lands 
This  is  not  within  BLM  jurisdiction:  gives 
non-livestock  producers  the  right  to  retire 
grazing  permits;  and  gives  the    "interested 
public"  freedoms  denied  to  the  lessee  permit- 
tee.  It  also   places   the   permittee/lessee   in 
danger  of  double   jeopardy;   while   creating 
rules,  laws,  and  regulations  which  will  elimi- 
nate grazing. 

Part  iioo.  Grazing  Administration.  Exclusive 
of  Alaska 
Section  4150.2,  .\oticc  and  order  to  remove 
This  is  subjective,  based  on  the  decision  of 
the  authorized  officer,  who  would  have  un- 
warranted authority.   Compliance  with  full 
force  and  effect  decisions,  affecting  private 
and  state  lands,  would  be  forced  unless  an 
administrative  law  judge  granted  a  stay. 
Part  4100.  Grazing  administration. 
E.XCLUSIVE  of  Alaska 
Section  4150.3,  Settlement 
There  is  still  no  clear,  concise  definition  of 
"ecosystem"". 

P.\RT4ioo,  Grazing  Administration.  Exclusive 
of  Alaska 
Section  4160.3.  Final  decision 
This  violates  the  basic  principle  of  "Inno- 
cent until  proven  guilty"",  case  law  {SRDC 
vs.  .Andrus):  the  intent  of  Section  9  of  the 
Act;  prior  court  cases  {Thomas  vs.  BLMr.  and 
the  local  management  provision  of  the  Or- 
ganic Act  of  1897.  It  removes  any  incentive 
to  settle  appeals  in  a  timel.v  manner:  denies 


due  process;  and  full  force  and  effect  v;o:.^i.-.s 
personal  rights  (life,  liberty,  and  the  pursuit 
of  happiness). 

Part  4100,  Grazing  Administration, 
Exclusive  of  Alaska 
Section  4170.2-1,  Failure  to  use 
Existing  language  should  be  retained,  as 
the  amended  version  removes 

".  .  .  coordination,  and  cooperation  .  .  .". 
Part  4100.  Grazing  administration. 
Exclusive  of  Alaska 
Section  4170  2-2.  Penal  provisions  under  the 
Federal  Land  Policy  and  Management  Act 
The  amended  language  violates  due  proc- 
ess. 

Part  4100.  Grazing  administration. 

Exclusive  of  Alaska 

Section  4180.2.  Standards  and  guidelines  for 

grazing  administration 
This  new  section  fails  to  set  guidelines 
based  on  scientific,  professional,  andor  aca- 
demic input — the  "public""  has  neither  the 
expertise  nor  knowledge  to  determine  stand- 
ards andor  guidelines.  The  federal  agencies 
do  not  have  the  authority  to  enforce  state 
laws. 

Summary 
Writing  the  preceding  comments  has  been 
a  time-consuming  exercise,  which  was  really 
a  waste  of  time  as.  according  to  the  United 
States  Constitution,  the  federal  government 
holds  neither  control  of.  nor  jurisdiction 
over,  lands  within  the  states  with  the  excep- 
tion of  dockyards,  arsenals,  forts,  post  of- 
fices, and  other  needful  buildings. 

Kathleen  Hellman. 

Rangeland  Reform  "94 
Washington.  DC.  July  24.  1994. 
Re:  Comment  on  Range  Reform  "94 

Dear  Lsterior  SKCRi-rrARY  Bruce  Babbitt: 
My  name  is  Dan  Vicenti.  I  am  an  enrolled 
member  of  the  Navajo  Tribe  of  Indians.  I  am 
also  a  grazing  permittee  on  range  land  lo- 
cated in  McKinley  County.  New  Mexico. 

I  have  several  concerns  in  response  to  the 
Bureau  of  Land  Management  (BLM)  proposed 
rules  for  grazing  on  federal  lands: 

1.  It  is  my  understanding  that  the  BLM 
and  the  Bureau  of  Indian  .Affairs  (BIA)  were 
to  conduct  a  study  from  1942  through  1955  to 
determine  individual  family  based  occupancy 
rights  of  the  Navajo  Indians  in  this  area: 
However,  it  was  never  completed.  Therefore, 
the  proposed  grazing  fee  increases  should  not 
be  imposed  upon  members  of  the  Navajo 
Tribe  for  use  of  public  lands  until  the  study 
is  completed.  See  U.S.  v.  Tsosie.  849  F.  Supp. 
768  (DNM  1994).  and  U.S.  v  Dan.  470  U.S.  39 
(1985). 

2.  Many  Navajo  people  living  in  this  area 
depend  on  livestock  grazing  for  a  subsistence 
livelihood.  Where  I  live,  the  people  are  the 
poorest  of  the  poor  in  the  United  States.  An 
increase  in  grazing  fees  will  adversely  affect 
them.  Adding  their  devastation  as  the  pro- 
posed Reform  will  do.  is.  of  course,  con- 
tradictory to  one  of  stated  goals  of  Range- 
land  Reform  '94.  In  fact,  many  people  may  be 
subjected  to  star\'ation  like  the  people  of  Af- 
rica where  the  Untied  States  government  is 
currently  sending  millions  of  dollars  worth 
of  aid.  The  BLM  should  be  more  logical  or  at 
least  sensitive  to  the  needs  of  the  Navajo 
people  and  should  complete  said  study  before 
imposing  the  increase  in  grazing  fees.  A  bet- 
ter or  more  respectful  approach  in  handling 
the  proposed  range  reform  is  the  govem- 
ment-to-government  route  mandated  by 
President  Clinton's  memorandum  dated 
April  29.  1994  (A  copy  of  President  Clinton"s 
memorandum  is  hereto  attached  as  Exhibit 
A  and  made  a  part  of  my  comments.) 
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The  Navajo  Nation  government  leases 
lands  including  federal  lands,  and  many  indi- 
vidual members  of  the  Navajo  Nation  pay 
grazing  fees  on  lands  including  federal  lands 
in  the  so-called  "Checkerboard  Area"  of  Nav- 
ajo land.  Much  of  the  "Checkerboard  Area" 
is  within  the  boundaries  of  Executive  Order 
709.  which,  the  Navajo  Nation  is  currently 
contending  in  the  U.S.  Courts,  extended  the 
boundaries  of  the  Navajo  Reservation  to  en- 
close many  of  the  sectors  of  public  lands 
which  have  been  used  for  years  by  the  Nav- 
ajo Indians  for  grazing  of  livestock.  So  in  ad- 
dition to  receiving  isolated  comments  from 
individual  departments  of  the  Navajo  Nation 
government.  Range  Reform  "94  should  be 
handled  formally  between  the  federal  gov- 
ernment and  the  Navajo  Nation  government. 
BLMs  requirement  should  be  a  duly  enacted 
resolution  of  the  Navajo  Nation  Council  to 
show  that  the  Navajo  government  has  con- 
sidered this  matter  and  voted,  either  pro  or 
con.  on  the  issue  of  Rangeland  Reform  "94. 

3.  According  to  the  BIA  briefing,  the  first 
goal  of  the  proposed  Rangeland  Reform  '94  is 
to  "Accelerate  restoration  and  improvement 
of  public  range  lands  to  proper  functioning 
condition."  This  goal  might  be  relevant  to 
conditions  of  land  in  other  areas,  but  the 
public  range  lands  my  family  uses  is  desert 
land  which  has  been  kept  in  a  proper  func- 
tioning condition  for  as  long  as  sixty  (60) 
years.  In  fact,  for  the  last  ten  (10)  years  or 
so.  my  family  has  been  underusing  the  land. 
It  is  all  fenced  in  along  with  our  other  lands, 
so  there  is  no  chance  that  anyone  else  can  be 
responsible  for  its  condition.  Therefore,  as 
far  as  my  family  is  concerned,  we  have  al- 
ready achieved  the  first  of  the  federal  gov- 
ernment's proposed  goals  for  Rangeland  Re- 
form '94.  If  and  when  the  Reform  is  imposed, 
my  family  should  be  considered  for  the  pro- 
posed incentive  cited  in  the  briefing. 

Better  yet.  shouldn't  some  incentive  pro- 
gram be  implemented  now  rather  than  to  pe- 
nalize and  victimize  all  land  users  by  impos- 
ing the  proposed  huge  grazing  fee  increase? 
That  is  unless  the  intent  of  Rangeland  Re- 
form '94  is  to  put  all  federal  lands  in  the 
hands  of  the  rich.  I  say  this  because  the 
poorest  of  the  poor  Navajo  people  who  are 
now  using  federal  lands  in  the  "Checker- 
board .^rea"  will  not  be  able  to  pay  the  pro- 
posed exorbitant  grazing  fee.  A  check  of  the 
records  kept  by  the  Bureau  of  Indian  Affairs 
and  the  Navajo  Nation  will  substantiate  that 
my  family  has  a  long  history  of  late  pay- 
ment of  grazing  fees.  This  is  reality.  This  di- 
lemma will  continue  until  we  overcome  our 
family  dysfunction  problems  which  polarize 
for  us  the  last  ten  years  because  of  family 
members  who  are  now  gone.  No  matter  how 
much  our  family  intends  to  make  timely 
payment  of  grazing  fees,  family  resources 
must  often  be  used  first  to  handle  the  inevi- 
table problems  caused  by  the  disease  of  alco- 
holism. But  we  are  gradually  overcoming  our 
handicap  despite  poverty. 

4.  In  addition,  the  federal  government  has 
a  trust  responsibility  for  the  Navajo  people. 
As  guardian,  the  Bureau  of  Indian  Affairs 
should  also  submit  comments  to  reflect  the 
negative  impact  Rangeland  Reform  '94  will 
have  on  its  wards.  We  hope  that  you  will  re- 
spect and  heed  the  BIA's  exercise  of  trust  re- 
sponsibility to  act  favorably  and  positively 
on  our  behalf. 

Suggested  Changes:  An  individual  family 
based  occupancy  study  must  be  conducted. 
Then  the  Navajo  Nation  must  be  consulted 
and  dealt  with  on  a  government-to-govern- 
ment basis  regarding  Rangeland  Reform  '94 
before  it  is  implemented  in  an  adapted  form. 

These  proposed  regulations  will  impact  on 
me  in  the  following  ways:  As  stated  above. 


the  proposed  exorbitant  increase  in  grazing 
fees  will  deprive  me  and  my  family  of  use  of 
public  lands.  A  worsening  of  my  people's  suf- 
fering as  a  result  of  such  deprivation  will 
certainly  not  make  me  happy. 

Others:  Other  needy  Navajos  in  the 
"Checkerboard  .\rea"  of  Navajoland  and 
other  Native  .Americans  using  federal  lands 
will  also  be  deprived  use  of  the  public  lands 
that  once  belonged  to  their  ancestors.  Such 
a  deprivation  and  the  rules  as  written  will 
enable  only  the  rich,  including  the  exploita- 
tive energy  companies,  to  enjoy  use  of  public 
lands  now  being  used  for  subsistence  by  the 
poor. 

Even  non-Native  American  ranchers  will 
be  deprived  and  inflicted  undue  hardship  by 
the  proposed  Rangeland  Reform  '94.  Cattle 
business  is  at  its  lowest  and  cattlemen  have 
never  been  known  to  be  the  richest  in  the 
country.  The  proposed  Rangeland  Reform  '94 
will  undoubtedly  eliminate  the  ranchers  who 
are  currently  barely  hanging  on.  So  it  is 
hard  not  to  believe  that  the  proposed  Range- 
land  Reform  "94  is  discriminatory  against  the 
poor. 

Thank  you  in  advance  for  considering  seri- 
ousness of  my  comments.  I  look  forward  to  a 
favorable  decision  in  the  matter  and  hope 
that  the  Navajo  Nation  and  the  federal  gov- 
ernment can  resolve  this  matter  on  a  govern- 
ment-to-government basis. 
Sincerely. 

D.\S  VICENTI, 

Grazing  Permittee. 
Attachment:  Exhibit  A 

The  White  House. 
Office  of  the  Press  Secret.'vry 

April  29.  1994. 
MK.MORANDU.M  FOR  THE  HE.ADS  OF  EXECUTIVE 
DEIWRTMENTS  .\ND  .\GENCIES 

Subject:  Government-to-Government  Rela- 
tions with  Native  American  Tribal  Govern- 
ments. 

The  United  States  Government  has  a 
unique  legal  relationship  with  Native  Amer- 
ican tribal  governments  as  set  forth  in  the 
Constitution  of  the  United  States,  treaties, 
statutes,  and  court  decisions.  As  executive 
departments  and  agencies  undertake  activi- 
ties affecting  Native  American  tribal  rights 
or  trust  resources,  such  activities  should  be 
implemented  in  a  knowledgeable,  sensitive 
manner  respectful  of  tribal  sovereignty. 
Today,  as  part  of  an  historic  meeting.  I  am 
outlining  principles  that  executive  depart- 
ments and  agencies,  including  every  compo- 
nent bureau  and  office,  are  to  follow  in  their 
interactions  with  Native  American  tribal 
governments.  The  purpose  of  these  principles 
is  to  clarify  our  responsibility  to  ensure  that 
the  Federal  Government  operates  within  a 
government-to-government  relationship 

with  federally  recognized  Native  American 
tribes.  I  am  strongly  committed  to  building 
a  more  effective  day-to-day  working  rela- 
tionship reflecting  respect  for  the  rights  of 
.self-government  due  the  sovereign  tribal 
governments. 

In  order  to  ensure  that  the  rights  of  sov- 
ereign tribal  governments  are  fully  re- 
spected, executive  branch  activities  shall  be 
guided  by  the  following: 

(a)  The  head  of  each  executive  department 
and  agency  shall  be  responsible  for  ensuring 
that  the  department  or  agency  operates 
within  a  government-to-government  rela- 
tionship with  federally  recognized  tribal  gov- 
ernments. 

(b)  Each  executive  department  and  agency 
shall  consult,  to  the  greatest  extent  prac- 
ticable and  to  the  extent  permitted  b.v  law. 
with  tribal  governments  prior  to  taking  ac- 


tions that  affect  federally  recognized  tribal 
governments.  All  such  consultations  are  to 
be  open  and  candid  so  that  all  interested  par- 
ties may  evaluate  for  themselves  the  poten- 
tial impact  of  relevant  proposals. 

(c)  Each  executive  department  and  agency 
shall  assess  the  impact  of  Federal  Govern- 
ment plans,  projects,  programs,  and  activi- 
ties on  tribal  trust  re.sources  and  a.ssure  that 
tribal  government  rights  and  concerns  are 
considered  during  the  development  of  such 
plans,  projects,  programs,  and  activities. 

(d)  Each  executive  department  and  agency 
shall  take  appropriate  steps  to  remove  any 
procedural  impediments  to  working  directly 
and  effectively  with  tribal  governments  on 
activities  that  effect  the  trust  property  and' 
or  governmental  rights  of  the  tribes. 

(e)  Each  executive  department  and  agency 
shall  work  cooperatively  with  other  Federal 
departments  and  agencies  to  enlist  their  in- 
terest and  support  in  cooperative  efforts, 
where  appropriate,  to  accomplish  the  goals 
of  this  memorandum. 

(f)  Each  executive  department  and  agency 
shall  apply  the  requirements  of  Executive 
Orders  Nos.  12875  ("Enhancing  the  Intergov- 
ernmental Partnership")  and  12866  (  "Regu- 
latory Planning  and  Review")  to  design  solu- 
tions and  tailor  Federal  Programs,  in  appro- 
priate circumstances,  to  address  specific  or 
unique  needs  of  tribal  communities. 

The  head  of  each  executive  department  and 
agency  shall  ensure  that  the  department  or 
agency's  bureaus  and  components  are  fully 
aware  of  this  memorandum,  through  publica- 
tion or  other  means,  and  that  they  are  in 
compliance  with  its  requirements. 

This  memorandum  is  intended  only  to  im- 
prove the  internal  management  of  the  execu- 
tive branch  and  is  not  intended  to  and  does 
not.  create  any  right  to  administrative  or  ju- 
dicial review,  or  any  other  right  or  benefit  or 
trust  responsibility,  substantive  or  proce- 
dural, enforceable  by  a  party  against  the 
United  States,  its  agencies  or  instrumental- 
ities, its  officers  or  employees,  or  any  other 
person. 

The  Director  of  the  Office  of  Management 
and  Budget  is  authorized  and  directed  to 
publish  this  memorandum  in  the  Federal 
Register. 

WlLLI.'^M  J.  Cli.nton. 
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IN  MEMORY  OF  ED  TYNAN 

Mr.  BROWN.  Mr.  President,  today 
members  of  the  community  of  Denver 
are  mourning  the  passing  of  one  of  its 
most  respected  citizens.  Mr.  Ed  Tynan. 
Colorado  has  lost  a  champion  of  the 
disadvantaged.  We  have  lost  a  precious 
role  model.  If  Ed  Tynan  were  here 
today,  he  would  not  be  thinking  of 
spending  time  on  a  eulogy  but  on  the 
future.  Ed  was  a  man  of  action  and  in- 
tegrity, not  of  words. 

Mr.  President,  whenever  there  was  a 
good  cause.  Ed  Tynan  was  there  to  lend 
a  helping  hand,  and  anonymously  do- 
nate generously  to  charitable  organiza- 
tions, large  and  small.  Ed  Tynan  was  a 
strong-willed,  generous,  compas- 
sionate, and  caring  human  being,  with 
an  exemplary  family.  Our  sympathies 
and  prayers  are  with  them.  Mr.  Presi- 
dent, we  as  a  people  could  achieve  so 
much  more  if  we  had  more  dedicated 
citizens  like  Ed  Tynan. 


IN  MEMORY  OF  ALLAN  HOUSER 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  mourn  the  passing  of  a  world 
renowned  American  Indian  artist,  Mr. 
Allan  Houser.  a  Chiricahua  Apache. 

Mr.  Houser,  who  had  been  fighting 
cancer  since  the  fall  of  last  year, 
passed  away  at  his  home  in  Santa,  Fe. 
NM  on  August  22,  1994. 

Allan  Houser— Haozous — pronounced 
ha-oo-zohs,  which  means  "the  sound  of 
pulling  roots'"  and  refers  to  the  Apache 
practice  of  returning  thanks  to  the 
Earth  whenever  they  took  something 
from  it.  had  earned  world-acclaim  for 
his  bronze,  stone  and  steel  sculptures 
depicting  native  Americans.  He  was 
critically  acknowledged  as  the  "patri- 
arch of  American  Indian  sculptors." 

The  80-year-old  Chiricahua  Apache's 
art  serves  as  a  link  between  Indian  cul- 
ture and  modern  American  life.  His  im- 
ages in  stone,  steel  and  bronze  commu- 
nicate on  many  levels  the  immutable 
emotions  of  family  love,  dignity  and 
the  will  to  endure.  The  sources  of  Allen 
Houser's  images  came  from  the  stories, 
songs  and  myths  his  father  told  and 
sang  about  when  Allan  was  a  child. 

Allan  Housers  father  was  a  member 
of  the  Chiricahua  Apache  band  which 
surrendered  with  Geronimo  in  1886. 
After  their  surrender,  the  Apaches 
were  imprisoned  for  27  years.  Upon 
their  release.  Allan  was  born  in  1914  In 
a  small  farm  outside  of  Fort  Sill.  OK. 
He  was  the  first  Chiricahua  Apache 
child  born  in  freedom. 

Allan  moved  to  Santa  Fe.  NM,  in  the 
1930's  where  he  received  formal  train- 
ing in  drawing  and  painting.  He  was 
self-taught  as  a  sculptor. 

From  the  small  farm  in  Oklahoma,  to 
Los  Angeles  where  from  1941-47  he  la- 
bored in  construction  work  by  day  and 
created  his  art  by  night,  to  the  class- 
rooms of  the  Institute  for  American  In- 
dian Arts  where  he  taught  from  1962  75. 
to  the  great  museums  of  the  world. 
.•\llan  Houser  steadfastly  remained  true 
to  this  art,  true  to  his  people,  and, 
above  all.  true  to  himself.  His  work  en- 
riches our  lives  and  brings  us  closer  to- 
gether as  we  marveled  at  and  bask  in 
the  light  that  his  creative  genius 
bestows  on  the  world. 

In  a  career  that  has  spanned  more 
than  six  decades,  Allan  Houser  has 
earned  the  highest  possible  awards  and 
honors.  In  1992.  Allan  became  the  first 
American  Indian  to  receive  the  Na- 
tion's highest  art  award,  the  National 
Medal  of  Arts.  In  1993.  he  was  the  recip- 
ient of  the  National  Cowboy  Hall  of 
Fame's  Prix  de  West  award  for  one  of 
his  bronzes.  He  also  received  the  Ellis 
Island  National  Medal  of  Freedom 
award,  which  is  presented  to  honor  dis- 
tinguished Americans  who  have  made 
significant  contributions  to  the  Na- 
tion's heritage. 

In  addition  to  the  American  Indian 
Lifetime  Achievement  Award.  Allan 
Houser  also  received  two  Guggenheim 
Fellowships  for  painting  and  sculpture. 


the  prestigious  Palmes  Academique 
from  the  French  Government,  the  Gov- 
ernor's Awards  for  Excellence  in  the 
Arts  in  New  Mexico  and  Oklahoma,  in- 
duction into  the  Oklahoma  Hall  of 
Fame  and  honorary  degrees  from  the 
University  of  Oklahoma,  the  Univer- 
sity of  Maine,  and  Fort  Lewis  College 
in  Durango,  CO. 

Allan  Houser's  works  are  displayed  in 
prominent  museums  and  public  places 
throughout  the  world  such  as  the  Unit- 
ed Nations,  the  Pompidou  Museum  of 
Paris,  the  Dahlem  Museum  of  Berlin, 
the  British  Royal  Collection,  the  Na- 
tional Portrait  Gallery  and  the  Na- 
tional Museum  of  the  American  Indian. 
Smithsonian  Institution,  the  Heard 
Museum,  the  Museum  of  New  Mexico, 
the  Gilcrease  Museum,  the  State  Cap- 
itol of  Oklahoma,  the  U.S.  Senate. 
Committee  on  Indian  Affairs  hearing 
room,  and  the  White  House. 

During  the  historical  Indian  tribal 
leader's  meeting  with  President  Bill 
Clinton  on  April  29.  1994,  Allan  Houser 
presented  to  the  President  a  sculpture 
entitled  "May  We  Have  Peace".  The 
sculpture  is  a  smaller  representation  of 
the  full  size  bronze  sculpture  presented 
to  the  American  people  from  the  first 
Americans  in  a  separate  ceremony  at 
the  Vice  President's  residence  on  April 
28.  1994.  The  12-foot  monumental 
bronze  sculpture  was  presented  to  First 
Lady  Hillary  Clinton  and  Mrs.  Tipper 
Gore,  who  accepted  it  on  behalf  of  the 
American  people.  It  was  installed  at 
the  Vice  President's  official  residence 
temporarily  and  will  later  be  moved  to 
the  Smithsonian's  new  National  Mu- 
seum of  the  American  Indian  for  per- 
manent exhibition  when  that  museum 
opens  in  the  year  2000.  It  was  Allan 
Houser's  intention  that  a  truly  Amer- 
ican Indian  sculpture  needed  to  be 
placed  in  a  prominent  location  in  the 
Nation's  capital. 

On  June  12.  1994,  in  a  private  cere- 
mony in  Washington.  DC  President 
Clinton  and  First  Lady  Hillary  Clinton 
presented  to  their  Imperial  Highnesses, 
the  Emperor  and  Empress  of  Japan,  a 
sculpture  piece  created  by  Allan 
Houser  as  an  official  gift  from  the 
United  States. 

Whether  viewed  as  a  world  renowned 
artist,  gifted  teacher,  or  wise  vision- 
ary, one  point  is  beyond  debate.  Allan 
Houser.  through  his  life  and  through 
his  art,  has  gently,  but  powerfully, 
touched  the  world  with  his  profound 
talent  and  spiritual  energy.  Reaching 
deep  into  his  tribal  heritage.  Allan 
Houser  has  conceptualized  and  created 
a  body  of  work  that  will  live  for  all 
time  as  a  testament  to  the  spirit  and 
rich  cultural  traditions  of  his  people. 
He  forged  a  path  for  others  to  follow. 
Through  his  art.  his  life's  work,  he  has 
raised  the  hopes  and  broadened  the  ho- 
rizons of  countless  Indian  artists,  writ- 
ers, poets,  educators,  leaders,  and  oth- 
ers. 

The  world  has  lost  a  great  artist,  and 
Indian  Country  has  lost  a  great  friend. 


Allan  Houser's  creative  vision  and 
dedication  to  his  art  have  enriched  the 
world  by  demonstrating  the  strength, 
vitality,  and  positive  spirit  of  Amer- 
ican Indian  people.  As  we  mourn  his 
passing,  we  find  comfort  in  the  knowl- 
edge that  Allan  Houser's  art  endures 
and  serves  as  a  reminder  of  his  artistic 
mastery,  his  bold  vision,  and  most  of 
all.  his  love. 


THIRD  ANNUAL  WEEK  OF  UNITY 
IN  CHICAGO 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, it  is  an  honor  for  me  to  offer  my 
most  sincere  congratulations  to  the 
city  of  Chicago  and  the  Commission  on 
Human  Relations  as  you  proclaim  a 
Week  of  Unity  in  Chicago.  I  applaud 
the  efforts  of  all  the  organizers  and 
participants  as  they  focus  special  at- 
tention on  the  importance  of  uniting 
people  of  all  races,  religions,  and  eth- 
nic backgrounds.  It  is  true  that  our 
country's  strength  lies  in  its  diversity, 
and  our  democracy  grows  stronger  as 
more  of  us  participate. 

I  have  known  for  years  that  Chicago 
is  one  of  the  world's  greatest  cities. 
And.  just  one  of  the  things  that  makes 
Chicago  so  great  is  its  wide  variety  of 
cultures,  and  that  wonderful  diversity 
is  a  characteristic  to  be  cherished,  not 
feared. 

The  history  of  a  people  is  the  reposi- 
tory of  collective  memory,  the  touch- 
stone of  family,  culture,  and  tradition. 
And  it  is  this  history  that  binds  all  of 
us  together.  The  history  of  our  collec- 
tive unity  is  the  single  most  important 
thing  that  we  can  offer  to  our  children, 
the  most  precious  gift  we  can  give  to 
those  who  will  be  our  future. 

On  Tuesday  of  this  week  President 
Clinton  signed  into  law  a  bill  I  cospon- 
sored.  the  Martin  Luther  King.  Jr., 
Holiday  and  Service  Act  of  1993.  The 
bill  is  designed  to  turn  the  holiday 
honoring  Dr.  King  into  a  day  of  com- 
munity service,  a  day  "on,"  not  a  day 

"Off." 

It  is  fitting  that  the  President  signed 
the  King  Holiday  and  Service  Act  into 
law  at  the  same  time  that  Chicago  is 
celebrating  its  Week  of  Unity.  Dr. 
King's  life  was  dedicated  to  fighting  for 
justice  and  equality  not  just  for  Afri- 
can-Americans or  the  poor,  but  for  all 
Americans.  He  shared  with  us  his 
dream  of  a  society  where  the  doors  of 
opportunity  and  prosperity  were  closed 
to  no  one.  and  he  challenged  us  to 
make  that  dream  a  reality. 

Dr.  King  also  taught  us  that  our  di- 
versity was  our  strength,  not  our  weak- 
ness. He  stood  and  worked  against  prej- 
udice, discrimination,  and  hate  in  all 
its  forms.  And  in  the  end.  he  gave  us 
our  most  potent  weapon  with  which  to 
fight  the  evils  of  poverty,  prejudice, 
and  discrimination:  a  belief  in  the  in- 
herent goodness  and  dignity  of  every 
human  being.  As  Dr.  King  told  us  so 
many  years  ago. 
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Everyone  can  be  great  because  everyone 
can  serve.  You  don't  have  to  have  a  college 
degree  to  serve.  You  don't  have  to  make 
your  subject  and  verb  agree  to  serve  *  *  ♦. 
You  only  need  a  heart  full  of  grace.  A  soul 
generated  by  love.  And  you  can  be  a  servant. 

The  city  of  Chicago  is  to  be  com- 
mended for  carrying  out  the  unfinished 
work  of  Dr.  King.  By  proclaiming  its 
Week  of  Unity,  Chicago  is  serving  as  a 
role  model  and  creating  an  environ- 
ment of  respect  and  harmony  among 
the  diverse  people  of  our  city.  The  city 
is  working  to  assure  every  resident 
that  he  or  she  is  a  welcomed  and  val- 
ued member  of  the  community. 

This  Week  of  Unity  in  Chicago  re- 
flects the  best  of  America.  I  salute  the 
citizens  of  my  hometown  for  their  com- 
mitment to  a  strong  city  and  a  strong 
America. 


REGARDING  CHARLES  RAY 
BLOME.  JR. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Charles  Ray 
Blome.  Jr.,  a  Montana  native  who  re- 
cently lost  his  life  while  serving  his 
country. 

Charles  was  born  March  10.  1960,  and 
spent  his  adult  life  in  service  to  the 
United  States.  After  serving  in  the 
Army  for  4  years,  he  joined  the  Coast 
Guard  and  recently  earned  a  promotion 
to  chief  marine  science  technician.  It 
was  during  an  assignment  off  the  Gulf 
of  Mexico  that  a  helicopter  crash 
claimed  his  life. 

This  young  man  leaves  behind  a  wife, 
Nancy:  a  son,  Charles  III;  and  a  daugh- 
ter. Katie;  as  well  as  a  father,  Charles, 
Sr.:  two  sisters,  Renae  and  Betty;  and  a 
grandmother.  Avanell  Blome. 

I  know  that  Charles  will  be  missed  by 
his  family  and  friends.  May  God  bless 
them  all 


THE  DEATH  OF  GLEASON  GLOVER 

Mr.  DURENBERGER.  Mr.  President, 
Minnesota  lost  one  of  its  outstanding 
and  most  capable  leaders  yesterday 
with  the  death  of  Gleason  Glover,  re- 
tired president  of  the  Minneapolis 
Urban  League. 

Gleason    will    be    remembered— and 


Academy  which  was  the  first  of  what 
are  now  more  than  a  dozen  alternative 
high  schools  in  Minneapolis  and  St. 
Paul  that  are  under  contract  with  pub- 
lic school  districts.  The  Street  Acad- 
emy has  been  an  important  force  in 
meeting  the  needs  of  African-American 
young  people — drawing  them  back  into 
an  educational  environment  that  re- 
spects the  value  and  potential  of  every 
single  student. 

Gleason  Glover  came  to  Minneapolis 
in  1967  during  a  time  of  deep  divisions 
and  tension  in  his  new  home  commu- 
nity. But,  Minnesotans  quickly  saw  the 
value  of  this  strategy  of  both  firmness 
and  openness  approach  in  dealing  with 
business  and  government  leaders  to 
build  a  safer  and  more  human  city. 

As  the  Governor's  chief  of  staff  and 
later  as  a  corporate  public  affairs  offi- 
cer and  U.S.  Senator.  I  viewed  Gleason 
as  a  conscience  for  the  entire  commu- 
nity. I  never  had  any  doubt  where  he 
stood.  But,  I  also  never  doubted  the 
rightness  of  what  he  had  to  say.  He  was 
an  invaluable  resource  to  me  and  to  my 
staff  of  all  matters  of  concern  to  his 
community— from  civil  rights  legisla- 
tion to  education  to  reform  to  Head 
Start.  I  will  miss  his  wise  counsel  and 
I  will  miss  his  firm  hand. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 


THE  50TH  ANNIVERSARY  OF  THE 
BRETTON  WOODS  CONFERENCE 

Mr.  GREGG.  Mr.  President,  from  Oc- 
tober 15  to  17.  1994.  at  the  Mount  Wash- 
ington Hotel  in  Bretton  Woods.  NH, 
there  will  be  a  conference  commemo- 
rating the  50th  anniversary  of  the 
Bretton  Woods  Conference  held  at  the 
original  site. 

This  "Bretton  Woods  Revisited  " 
weekend  will  feature  speakers  who 
were  present  at  the  original  conference 
recollecting  on  this  momentus  event  in 
world  history,  as  well  as  renowned 
scholars  who  will  comment  on  the  his- 
torical impact  and  future  role  of  the 
institutions  created  at  the  Bretton 
Woods  Conference— the  IMF.  the  World 
Bank,  and,  to  a  lesser  extent,  the 
GATT. 

In    July    1944.    leaders    of   the   world 


emerges  from  the  cold  war,  these  insti- 
tutions will  continue  to  evolve,  but 
will  remain  critically  important  to  the 
future  health  of  the  world  economic 
system. 

Mr.  President,  as  a  Senator  from  New 
Hampshire,  I  take  great  pride  in  the 
fact  the  postwar,  world  economic  sys- 
tem was  born  in  my  State,  and  I  would 
urge  my  colleagues  to  attend  this  con- 
ference at  Bretton  Woods,  or  visit  my 
State  any  time  and  discover  the  beauty 
and  the  history  of  New  Hampshire. 


MONTANA  GUARANTEED  STUDENT 
LOAN  PROGRAM 

Mr.  BAUCUS.  Mr.  President,  it  is 
with  great  pride  that  I  announce  the 
Montana  Guaranteed  Student  Loan 
Program  in  Helena,  MT,  has  achieved 
the  Nation's  lowest  cohort  default  rate 
for  Federal  family  education  student 
loans.  The  latest  figures  show  Mon- 
tana's rate  for  1992  at  5  percent  com- 
pared to  the  Nation's  average  rate  of 
15.1  percent — less  than  a  third  of  the 
national  default  rate. 

We  have  a  strong  tradition  of  excel- 
lence in  education  in  my  State.  Mon- 
tanans  believe  in  top-quality  edu- 
cation. Montanans  believe  in  hard 
work  and  service  to  one  another.  And 
we  also  believe  in  personal  responsibil- 
ity. Montanans  pay  their  debts  and  live 
up  to  their  commitments.  The  Mon- 
tana Guaranteed  Student  Loan  Pro- 
gram combines  these  elements  to  pro- 
vide our  students  the  best  possible  fi- 
nancial assistance. 

In  1987,  the  Montana  Board  of  Re- 
gents agreed  that  by  having  local  con- 
trol over  loan  services  we  could  better 
assist  our  students.  In  1988,  the  Mon- 
tana Guaranteed  Student  Loan  Pro- 
gram office  opened  in  Helena.  Not  only 
has  this  been  a  proven  asset  for  stu- 
dents, but  schools  and  lenders  have 
benefited  as  well. 

Another  component  of  this  successful 
endeavor  is  the  Montana  Higher  Edu- 
cation Student  Assistance  Corporation 
which  services  the  repayment  of  the 
loans.  Our  schools  also  play  a  vital  role 
by  providing  individual  guidance  and 
counseling  for  students.  The  combina- 


.,  -.,,.■  .   ,    „  tion  of  these  efforts  has  resulted  in  the 

sadly   missed-for_  hi_s  straightforward     came  to  Bretton  Woods  to  fashion  the     distinction  of  Montana  having  our  Na- 

economic  system  that  was  to  emerge     tion's  lowest  cohort  default  rate. 


advocacy  for  all  Minnesotans  who 
shared  his  dream  of  a  more  just  and 
caring  and  humane  society. 

During  his  quarter  century  of  service 
with  the  Minneapolis  Urban  League, 
Gleason  Glover  was  not  only  a  con- 
science for  policymakers  and  commu- 
nity leaders.  He  was  also  a  construc- 
tive advocate  for  real  changes  and  im- 
provements in  how  the  community 
deals  with  its  own  most  serious  and 
challenging  problems. 

One  good  example  is  the  work  that 
Gleason  did  to  better  tailor  education 
to  meet  the  diverse  needs  of  Minneapo- 
lis public  school  students.  He  was  a 
founder   of   the    Urban    League    Street 


from  the  ashes  of  global  warfare.  The 
first  and  most  important  accomplish- 
ment of  the  institutions  created  at  the 
Bretton  Woods  Conference  was  the  re- 
building of  the  Western  European 
economies,  decimated  by  the  war.  That 
job  completed,  they  turned  their  atten- 
tion to  maintaining  the  economic  sta- 
bility which  led  to  the  worldwide  boom 
of  the  1950's  and  1960's. 

For  the  past  25  years,  these  organiza- 
tions have  attempted  to  alleviate  pov- 
erty and  foster  increased  international 
trade  and  economic  cooperation  with 
sometimes  mixed  success.  However,  as 
the     global     economy     expands     and 


Mr.  President,  this  is  indeed  an  honor 
for  my  State.  I  give  my  highest  com- 
mendation to  Bill  Lannan,  director  of 
the  Montana  Guaranteed  Student  Loan 
Program.  And  I  applaud  the  dedicated 
efforts  of  his  staff.  I  also  congratulate 
Montana's  students,  and  their  parents 
who  raised  them  right. 


KENTUCKY  NATIONAL  AIR  GUARD 
IN  RWANDA 

Mr.  FORD.  Mr.  President,  in  Con- 
gress we  fight  hard  for  something,  hold 
hearings,  debate  on  the  floor,  vote,  and 
then  move  quickly  on  to  other  issues. 


Unfortunately,  once  the  issue  is  off  the 
front  page  of  the  paper,  our  constitu- 
ents often  don't  hear  about  the  impact 
of  some  of  those  decisions. 

This  past  year,  I  fought  hard  to 
maintain  the  number  of  C-130H  trans- 
port aircraft  at  Louisville's  123d  Airlift 
Wing  of  the  Air  National  Guard. 

I  did  so  because  keeping  the  planes 
with  the  Air  National  Guard  clearly 
was  in  the  best  interest  of  the  Nation's 
national  security  and  effectiveness  in 
humanitarian  missions. 

Soon  after  resolving  this  issue,  the 
Kentucky  Air  National  Guard  was 
called  to  Rwanda  on  a  humanitarian 
mission.  These  are  the  same  planes  and 
the  same  guards  men  and  women  who 
joined  other  Air  National  Guard  units 
in  Somalia  and  Bosnia. 

Mr.  President.  I  believe  the  letter  I 
received  from  Chief  Russell  D. 
Leadbetter  of  the  Kentucky  Air  Guard, 
provides  a  simple,  but  straightforward, 
reassurance  to  the  people  of  this  coun- 
try that  we  did  the  right  thing  in  keep- 
ing the  C-130's  with  the  people  most 
qualified  to  use  them. 

I  ask  unanimous  consent  to  submit 
for  the  Record  the  following  letter 
from  Chief  Leadbetter.  flight  engineer 
and  president  of  the  Kentucky  Enlisted 
Association. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

August  9.  1994. 

Dkar  Skn.\tor  Ford.  You've  worked  very 
hard  in  behalf  of  the  enlisted  and  officei-s  in 
the  state  of  Kentucky.  I  know  you're  a  very 
busy  man.  but  I  thought  perhaps  you  would 
like  to  hear  from  one  of  your  Kentucky 
crews  in  Rwanda  flying  the  relief  mission. 

Were  presently  at  28.000  feet  in  altitude 
flying  p.ast  Kilimanjaro  which  is  off  our  left 
wing.  We  left  Mombasa.  Kenya  early  this 
morning  (03:30)  wakeup)  and  presently  are  on 
our  way  to  Nairobi,  from  there  we  fly  food 
supplies  to  Kigali,  the  capital  of  Rwanda. 
This  run  will  be  made  by  our  crew  twice 
daily.  The  plane  is  purrmg  and  the  crew  (as 
always  I  handling  the  job  like  the  profes- 
sionals they  are. 

Because  of  your  efforts,  we  and  this  air- 
craft are  right  now  doing  the  job  the  Govern- 
ment trained  us  to  do.  I  am  the  flight  engi- 
neer on  the  plane  and  can  truly  tell  you  — 
where  there  are  problems  in  the  world,  there 
is.  and  always  will  be.  the  National  Guard. 
Whether  the  Air  Guard  performs  humani- 
tarian aid  or  looks  out  for  the  interest  of  the 
United  States,  you  can  rest  assured  the 
crews  of  Kentucky  will  be  there  with  the 
training  and  aircraft  you  helped  us  retain. 
.  .  .  Rest  assured  we'll  do  you  and  your  ef- 
forts proud. 

Chief  Risskli.  D.  Lf-.^obetter. 

Flight  Engineer, 
President.  Kentuckt/  Enlisted  Asso. 


UNITED  STATES  POLICY 
REGARDING  CUBA 

Mr.  WALLOP.  Mr.  President,  the  ad- 
ministration's recently  changed  Cuba 
policy  is  morally  unsustainable  and  re- 
pugnant. This  is  the  first  time  in  the 
history  of  the  United  States  that  we 
have  criminalized  those  seeking  free- 


dom from  a  Communist  dictatorship. 
America  has  made  virtual  prisoners  of 
war  out  of  those  fleeing  Communist  op- 
pression. 

Instead  of  doing  everything  possible 
to  put  pressure  on  Castro,  we  have 
sought  to  punish  those  fleeing  from  his 
tyranny.  There  has  been  an  effective 
effort  to  interdict  an(i/or  impede  any 
attempt  to  support  and  sustain  inter- 
nal opposition  to  Castro's  regime.  In- 
stead of  doing  everything  possible  to 
work  with  the  Cuban  resistance  and  to 
try  to  expedite  the  fall  of  the  Castro 
regime,  the  administration  eases  his 
burden  by  imprisoning  his  opposition. 

How  ironic  indeed  that  this  adminis- 
tration talks  about  invading  Haiti  to 
restore  democracy  but  in  the  case  of 
Cuba  has  no  apparent  interest  in  even 
putting  pressure  on  Castro.  Instead  of 
putting  pressure  on  Castro,  the  Clinton 
policy  is  a  response  to  pressure  by  Cas- 
tro. The  administration  is  responding 
just  as  Castro  wants. 

We  are  transforming  the  Navy  base 
at  Guantanamo  Bay  from  a  military 
installation  into  a  Cuban  prison  camp 
for  those  fleeing  oppression.  And  who 
will  pay  the  bill  for  this  misguided  pol- 
icy? The  Defense  budget  of  course.  And 
this,  at  the  same  time  that  the  Deputy 
Secretary  of  Defense  is  telling  the 
military  services  to  cancel  or  delay 
their  last  remaining  major  moderniza- 
tion programs. 

I  must  seriously  question  the  moral 
and  strategic  priorities  that  motivate 
such  a  policy,  and  call  upon  the  Presi- 
dent to  rethink  America's  abandoned 
commitment  to  freedom. 


COST  SHIFTING 

Mr.  GRAMM.  Mr.  President.  I  want 
to  share  with  my  colleagues  an  out- 
standing article  written  by  Jerald  R. 
Schenken,  M.D.,  of  Omaha.  NE.  whose 
clear  thinking  I  commend  to  my  col- 
leagues as  the  health  care  debate  con- 
tinues on  this  floor. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Co.sT  Shikti.v'g:  You  Think  It's  a  Problem 

Now 

(By  .Jerry  Schenken) 

Health  Care  cost  shifting,  a  system  where 
insured  patients  are  charged  more  so  that 
the  costs  of  the  uninsured  or  under-insured 
are  paid,  represents  a  major  problem  for 
business,  for  individuals  and  for  taxpayers.  It 
produces  such  bizarre  situations  as  paying 
patients  being  charged  two  times  or  more 
what  underpayers— such  as  Medicare  and 
Medicaid  and  no-payers  pay.  These  shifts 
present  serious  ethical,  fiscal,  political,  so- 
cial and  medical  challenges.  If  anything  like 
the  Clinton  plan  is  enacted  into  law.  cost 
shifting  of  a  much  more  pernicious  extent 
than  we  now  have  is  sure  to  follow.  The  Clin- 
tons  bureaucratic  health  alliances,  price  fix- 
ing and  global  budgets  and  federal  control 
combined  with  political  and  demographic 
forces  will  assure  these  shifts.  Here's  from 
whom  to  whom,  how  and  why. 

From  old  to  young:  The  severity  of  ill- 
ness—and thus  cost  of  care — rises  with  age. 


Community  rating  of  premiums  with  its  age- 
leveling  creates  the  shift. 

From  urban  to  rural:  The  medical  costs 
driven  by  poverty,  crime,  single  parenting, 
etc..  are  more  concentrated  in  urban  areais. 
Political  gerrymandering,  as  is  seen  with 
property  taxes,  will  surely  follow. 

From  cities  to  suburbs:  For  the  same  rea- 
son, flight  to  the  suburbs  for  their  lower  in- 
surance rates  will  stimulate  political  efforts 
to  recapture  the  fleeing  tax  base. 

From  unhealthy  lifestyles  to  those  who 
care:  The  cost  of  caring  for  conditions  that 
follow  voluntary  decisions  to  smoke,  drink, 
overeat  and  underexercise  will  be  transferred 
to  the  people  who  are  working  to  stay  well. 

From  criminals  to  those'  who  obey  the  law: 
Violence,  drug  abuse,  failure  to  use  seat 
belts  and  helmets  etc.  are  associated  with 
extremely  high  medical  (not  to  mention  so- 
cial) cost.  In  a  bizarre  way.  universal  insur- 
ance subsidizes  this  criminal  conduct. 

From  individuals  to  families:  Experts  esti- 
mate that  the  Clinton's  •community  rating" 
will  raise  insurance  costs  to  families  and  re- 
duce it  to  individuals,  compounding  the 
other  marriage  tax  penalty  that  is  already 
part  of  current  law. 

From  large  states  to  small  ones:  Many  of 
the  incentives  to  shift  described  above  are 
present  m  populous  states.  Political  pressure 
in  the  Hou.se  of  Representatives  (one  man- 
one  vote)  will  surely  move  toward  "equali- 
zation" and  its  required  shift.  Billions  are 
currently  being  shifted  from  small  rural 
states  such  as  Iowa  and  Nebraska  to  New- 
York.  Florida.  Michigan,  etc..  to  pay  for  the 
higher  Medicare  costs  there. 

Insurance  represents  a  tradeoff:  voluntary 
cost  sharing  (and  ultimately  shifting)  for  se- 
curity and  piece  of  mind.  The  arrangement  is 
upfront,  deemed  desirable  and  entered  into 
voluntarily,  at  least  for  the  choice  of  plans. 
However,  clandestine,  cost  shifts  described 
above  have  and  will  create  perverse  incen- 
tives which  will  interfere  with  even  such 
consensus  reform  goals  of  portability,  re- 
insurability  and  affordability  for  most 
Americans. 

Cost  shift  Issues  must  be  analyzed  and  dis- 
cussed openly  and  completely.  Shifts  must 
be  minimized  and  their  unintended  and  often 
undesirable  consequences  be  eliminated.  But 
most  importantly  we  must  not  allow  hidden 
costs  shifts  to  introduce  demand-side  incen- 
tives into  the  health  care  system  that  will 
make  insurance  too  costly  for  all  of  us  and 
ultimately  lead  to  rationing.  And  we  must 
certainly  not  continue  the  bizarre  situation 
where  universal  insurance  with  community 
based  ratings  would  in  effect  subsidize  illegal 
criminal  activity.  There  must  be  a  way  for 
those  of  us  who  work  at  being  well  to  be  re- 
warded and  those  who  work  at  getting  ill  pay 
more.  Incentives  are  important. 

Practicing  Pathologist.  Omaha.  NE. 


USDA       DECISION       ON       FEDERAL 
MILK     MARKETING    ORDERS     AN- 
OTHER    INSULT     TO     WISCONSIN 
DAIRY  FARMERS 
Mr.   FEINGOLD.  Mr.   President,  last 
week.  Wisconsin  dairy  producers  were 
dealt  yet  another  blow  by  the  Depart- 
ment of  Agriculture.  The  recently  re- 
leased   Amplified    Final    Decision    on 
Federal   Milk  Orders  by   Secretary  of 
Agriculture  Mike  Espy  is  just  another 
sign     that    career    bureaucrats     have 
maintained  their  stranglehold  on  this 
program  that  systematically  discrimi- 
nates against  Wisconsin  dairy  produc- 
ers. The  apparent  lack  of  substance  of 
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ine  amplified  decision  is  proof  positive 
that  this  system  cannot  be  rationalized 
on  its  merits. 

This  system,  in  short,  Mr.  President, 
provides  dairy  farmers  higher  fluid 
milk  prices  the  further  they  are  lo- 
cated from  Eau  Claire,  WI.  This  ridicu- 
lous policy  was  based  on  assumption 
about  dairy  markets  that  no  longer 
hold  true  in  1994. 

It  was  based  on  the  assumption  that 
the  Upper  Midwest  is  the  only  surplus 
milk  producing  region  of  the  country. 
But.  Mr.  President  nearly  95  percent  of 
the  surplus  dairy  products  sold  to  the 
Government  come  from  farmers  and 
plants  from  the  West.  In  fact,  Wiscon- 
sin plants  have  started  shipping  milk 
in  from  the  South  and  Southwest  in 
order  to  meet  our  processing  needs. 
The  most  recent  data  for  this  year  in- 
dicate that  supposed  fluid  deficit  areas 
of  the  country  sell  more  surplus  to  the 
Government  than  Wisconsin  and  the 
entire  Midwest  region  put  together. 

This  system  was  also  based  on  the  as- 
sumption that  Wisconsin  and  Min- 
nesota had  the  lowest  milk  production 
costs  in  the  country — this  also  is  no 
longer  true. 

It  was  based  on  the  assumption  that 
we  needed  to  provide  price  incentives 
for  milk  producers  in  other  parts  of  the 
country  to  produce  milk  for  the  local 
market.  Not  only  are  incentives  no 
longer  necessary  due  to  the  high  profit 
nature  of  dairying  in  some  of  these  re- 
gions, but  they  are  no  longer  appro- 
priate when  technology  allows  us  to 
easily  ship  fluid  milk  anywhere  in  the 
country. 

Despite  all  of  these  facts  and  at  the 
expense  of  family  dairy  farmers  in  the 
Upper  Midwest,  Washington 

bureaurcrats  refuse  to  let  go  of  this 
program. 

Upper  Midwest  dairy  producers  have 
been  fighting  the  Federal  Milk  Market- 
ing Order  system  since  1985  when  Con- 
gress further  distorted  milk  markets  in 
the  Farm  Bill.  Since  that  time,  Mr. 
President.  Wisconsin  has  lost  over 
11.000  dairy  farms,  in  part,  due  to  this 
antiquated  pricing  system.  Other 
Upper  Midwestern  States  have  fared 
equally  poorly. 

While  USDA  held  extensive  adminis- 
trative hearings  on  reform  of  Milk 
Marketing  Orders  in  1990  and  issued 
their  final  rule  last  year  just  after  Sec- 
retary Espy  joined  the  Department, 
very  little  about  this  program  has 
changed.  I  was  very  disappointed  last 
year  to  see  the  new  Secretary  rubber 
stamp  the  policies  of  a  previous  admin- 
istration—an administration  that 
clearly  didn't  care  about  dairy  farmers. 
I  was  optimistic  that  this  Administra- 
tion would  take  a  different  approach  on 
the  inequities  faced  by  the  Upper  Mid- 
west regarding  marketing  orders.  Mr. 
President,  that  hasn't  proven  to  be 
true  to  date  for  the  dairy  farmers  in 
the  Upper  Midwest. 

In  anger  and  frustration,  the  Min- 
nesota    Milk     Producers     Association 


challenged  the  decision  of  the  Sec- 
retary by  filing  suit  against  him  in 
Federal  court.  The  farmers  rightfully 
charged  that  the  orders  unlawfully  dis- 
criminate against  Minnesota  producers 
and  create  artificially  high  profits  and 
surpluses  in  other  regions  of  the  coun- 
try while  depressing  Upper  Midwest 
milk  prices. 

Late  last  year  those  farmers  got 
their  day  in  court.  In  April  of  this 
year,  a  District  Court  Judge  ruled  that 
the  Secretary's  1993  decision  not  to 
change  the  fluid  milk  differentials  of 
the  Federal  Milk  Marketing  Order  Sys- 
tem was  arbitrary  and  capricious  be- 
cause the  Secretary  did  not  consider 
factors  required  under  law  in  his  final 
decision.  The  Judge  ordered  Secretary 
Espy  to  issue  an  amplified  decision  on 
the  differentials  within  120  days,  which 
he  released  last  week. 

After  having  met  personally  with  the 
Secretary  to  ask  him  to  do  the  right 
thing— to  propose  substantive  changes 
to  the  orders  that  would  end  the  dis- 
crimination, to  put  Wisconsin  dairy 
farmers  on  a  level  playing  field,  to  do 
what  Congress  could  not — I  was  even 
more  disappointed  last  week  to  see  the 
Secretary  simply  reinforce  what  was 
already  a  bad  decision. 

The  Secretary's  amplified  decision  is 
a  slap  in  the  face  to  Wisconsin  dairy 
producers.  The  Department  attempted 
to  rationalize  all  of  the  existing  Class  I 
differentials  by  claiming  that  the  cur- 
rent Minnesota-Wisconsin  Price  is  re- 
flective of  national  supply  and  demand 
conditions  which  the  Department  is  re- 
quired to  consider  by  law.  The  reliance 
on  the  M-W  price  series  is  incredible 
given  that  it  is  located  in  the  states  of 
Minnesota  and  Wisconsin — a  series  that 
even  USDA's  National  Agricultural 
Statistics  Service  believes  is  no  longer 
statistically  reliable  based  on  the 
dwindling  number  of  both  Grade  B  pro- 
ducers and  processing  plants. 

Mr.  President,  I  will  also  do  every- 
thing I  can  in  this  legislative  body  to 
change  the  milk  orders  but  I  am  well 
aware  of  the  difficulty  in  pursuing  this 
issue  as  a  legislative  matter.  I  was 
hopeful  that  the  Secretary  would  resist 
the  temptation  to  kick  this  matter  to 
Congress.  I  was  hopeful  that  he  would 
have  the  courage  to  propose  changes 
which  are  not  necessarily  politically 
popular,  but  which  are  honorable  and 
defensible.  As  I  said,  Mr.  President.  I 
am  disappointed.  While  I  and  my  col- 
leagues have  introduced  legislation  to 
change  Federal  Milk  Marketing  Orders. 
I  am  not  overly  optimistic  this  body 
will  change  a  program  that  benefits 
most  regions  of  the  country  at  Wiscon- 
sin dairy  farmers'  expense. 

I  sincerely  hope  that  the  producers 
who  raised  this  lawsuit  continue  in 
their  efforts  to  challenge  this  amplified 
decision.  Despite  my  best  efforts  and 
the  efforts  of  producers  and  others  in 
Wisconsin  dairy  industry,  it  is  clear 
that  the  Secretary  and  his  staff  will 


August  25,  1994 

never  voluntarily  change  this  out- 
moded and  antiquated  system.  It  is  a 
sad  commentary  on  the  Department  of 
Agriculture. 


August  25,  1994 
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THE  AIR  FORCE  RESERVE 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  stand  before  you  to  talk 
about  some  of  the  unsung  heroes  of  to- 
day's military— the  women  and  men  of 
the  Air  Force  Reserve.  Their  contribu- 
tions so  often  go  unrecognized  because 
they  are  the  consummate  profes- 
sionals. When  they  put  on  their  Air 
Force  uniforms  you  cannot  tell  them 
from  the  active  force,  in  appearance  or 
performance. 

Let  me  share  with  you  a  summary  of 
some  of  the  operations  you  will  find 
your  friends  and  neighbors  involved  in 
today.  For  more  than  2  years  Air  Force 
Reserve  C-130  crews,  and  more  recently 
C-1412  crews,  have  supported  the  hu- 
manitarian airlift  into  Sarajevo. 
Bosnia  and  Herzegovina.  They  have 
flown  more  than  2.870  sorties  and 
logged  more  than  5.000  flying  hours,  all 
in  volunteer-status.  I  had  the  honor  of 
flying  into  Sarajevo  on  an  Air  Force 
Reserve  C-130  and  so  can  personally  at- 
test to  their  skill  and  professionalism. 

Air  Force  Reservists  also  are  flying 
close  air  support  over  Bosnia  for  the 
United  Nations  with  A-10  fighters  out 
of  Aviano  AB.  Italy.  This  is  the  second 
time  they  have  shared  the  Operation 
Deny  Flight  mission.  Your  Reserve 
also  has  sent  F-16's  to  fly  top  cover  and 
relieve  active  duty  units  for  2  months 
over  the  holiday  season.  Reserve  KC- 
135  tankers  are  deployed  to  Istres. 
France  and  Pisa.  Italy.  A  crew  from 
the  940th  Air  Refueling  Group.  McClel- 
lan  AFB.  CA,  refueled  the  A-lO's  that 
conducted  the  August  5  air  strike 
against  a  Bosnian  Serb  weapon  site. 

Today,  we  also  find  Reserve  aircraft 
and  crew  airlifting  supplies  and  equip- 
ment to  Rwandan  refugees.  Air  Force 
Reserve  C-5"s  and  C-14rs  were  part  of 
the  first  wave  and  have  flown  thou- 
sands of  tons  of  relief  supplies  to 
Rwanda  and  Zaire  for  Operation  Sup- 
port Hope.  Reserve  KC-10  and  KC-135 
tankers  are  helping  refuel  participant 
aircraft  for  the  long-haul  to  Africa. 
The  Reserve  has  19  airlift  crews,  sev- 
eral aerial  porters  and  medical  person- 
nel committed  to  the  relief  effort. 
Again,  all  are  volunteers. 

Stateside.  Ai^  Force  Reserve  C-130s 
and  aircrews  of  the  302nd  .Airlift  Wing. 
Peterson  AFB.  CO  have  flown  through- 
out the  Western  States  since  June 
helping  to  control  wild  fires.  These  air- 
planes are  equipped  with  the  modular 
aerial  firefighting  system,  and  are  used 
to  dump  fire  retardent  on  the  fires.  For 
the  first  time  every  they  even  had  to 
fly  in  their  home  State  of  Colorado. 
They  went  to  California  first  on  June 
27.  then  to  Arizona.  Colorado.  Idaho 
and  Washington.  The  MAFF''S  can  be 
loaded  on  the  C-130  in  2  hours  and  filled 


with  2.700  gallons  of  retardant  in  20 
minutes.  The  entire  load  is  discharged 
over  a  fire  in  6  to  8  seconds. 

Today's  Air  Force  Reserve  operations 
are  but  a  few  of  what  we  have  seen  over 
the  past  few  years  out  of  a  small  in- 
vestment of  our  tax  dollars.  During 
Desert  Storm  a  Reserve  crew  from  the 
459th  Airlift  Wing  at  Andrews  AFB 
landed  the  first  aircraft  in  Saudi  Ara- 
bia and  Capt.  Bob  Swain,  a  Reservist 
from  the  926th  Fighter  Group  at  New 
Orleans,  got  the  first  ever  air-to-air 
kill  with  an  A-10. 

They  have  served  in  the  desert  after 
the  war  flying  top  cover  over  northern 
Iraq,  monitoring  the  no  fly  zone,  flying 
support  missions  in  their  C-130's  in 
Southern  Watch,  and  spending  more 
than  6  months  flying  rescue  support 
with  their  HH-60  helicopters. 

I  bring  you  this  summary,  because 
most  of  you  are  not  aware  of  the  extent 
of  the  Air  Force  Reserve's  involvement 
in  the  day-to-day  operations  of  our  Air 
Force.  They  have  met  all  of  these  oper- 
ational commitments  as  volunteers 
while  also  maintaining  other  training 
and  support.  The  Air  Reserve  Compo- 
nent has  flown  all  of  the  Central  and 
South  American  C-130  support  for 
years  on  a  short-tour  rotation.  Just 
last  week,  65  Washington,  DC  school 
children  flew  to  the  Air  Force  Academy 
aboard  an  Air  Force  Reserve  C-141 
where  the  Reserve  crew  served  as  men- 
tors for  applying  everyday  math  and 
science  to  the  safe  and  efficient  oper- 
ation of  an  airplane  in  flight.  At 
Charleston  AFB,  the  Air  Force  Reserve 
is  first  to  convert  to  the  newest 
airlifter.  the  C-17.  alongside  their  ac- 
tive duty  partners. 

I  am  proud  to  share  this  information 
with  you.  because  I  am  proud  of  our  Air 
Force  Reserve.  They  travel  the  globe 
doing  these  important  jobs  for  our 
country.  It  is  not  easy  balancing  a  ci- 
vilian career,  family  life  and  a  military 
career  We  owe  a  thank  you  to  our  Re- 
servists, their  families  and  their  em- 
ployers. The  simple  fact  is,  we  cannot 
go  to  war  or  meet  operational  commit- 
ments without  the  women  and  men  of 
the  Air  Force  Reserve,  particularly  our 
strategic  airlift  forces. 


Mr.  President,  to  answer  the  ques- 
tion—how many  million  in  a  trillion?— 
there  are  a  million  million  dollars  in  a 
trillion  dollars.  I  remind  you,  the  Fed- 
eral Government,  thanks  to  the  U.S. 
Congress,  owes  more  than  J4V2  trillion. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  ABOUT  THAT 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  bad  news  about  the  Fed- 
eral debt,  let  us  have  a  little  pop  quiz- 
How  many  million  dollars  would  you 
say  are  in  a  trillion  dollars?  .And  when 
you  answer  that,  just  remember  that 
Congress  has  run  up  a  debt  exceeding 
$4'/j  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness this  past  Wednesday,  August  24, 
the  Federal  debt  stood — down  to  the 
penny— at  $4,676,085,711,642.38  meaning 
that  every  man.  woman,  and  child  in 
America  owes  $17,935.90  computed  on  a 
per  capita  basis. 


REMARKS  ON  FLOOD  IN  SOUTH 
GEORGIA 

Mr.  NUNN.  Mr.  President,  I  rise  this 
evening  to  pay  tribute  to  the  citizens 
of  middle  and  south  Georgia.  In  the 
face  of  devastating  losses,  they  have 
endured  the  recent  unprecedented 
floods  with  courage  and  fortitude,  and 
with  remarkable  compassion  for  oth- 
ers. I  also  rise  to  thank  the  people  and 
organizations  from  all  over  the  Nation 
that  have  lent  us  a  hand  when  it  was 
needed.  Their  caring  has  sustained  and 
supported  our  people  in  a  time  of  great 
crisis,  and  all  Georgians  are  grateful. 

Because  of  our  topography  and  the 
nature  of  our  river  systems.  Georgia 
rarely  suffers  the  tragedy  of  flooding. 
Indeed,  we  know  of  no  precedent  in 
modern  times  for  devastation  on  the 
scale  that  befell  us  when  Tropical 
Storm  Alberto  roared  up  into  Georgia 
and  then  parked  over  the  middle  of  our 
State  for  several  days.  No  one  can  ade- 
quately prepare  for  20  inches  and  more 
of  rain  in  less  than  24  hours.  Rainfall  in 
many  places  was  heavier  than  any 
since  we  began  keeping  records.  Stand- 
ards for  flood  protection  are  generally 
designed  with  100-year  floods  in  mind, 
but  many  places  in  Georgia  last  month 
experienced  flooding  beyond  levels  that 
could  be  expected  once  every  500  years. 

Under  such  extreme  conditions,  fast- 
rising  waters  and  6-  and  8- foot  waves 
washed  vehicles  off  roads  and  bridges 
into  raging  creeks  and  rivers.  Giant 
sinkholes  and  whirlpools  formed  with- 
out warning,  sucking  in  trees  and 
trucks.  Houses  and  mobile  homes  were 
swept  off  their  foundations  and  crushed 
by  the  water's  weight.  Water  and  sew- 
age facilities  and  whole  downtown 
business  districts  were  inundated. 
Dams  and  levies  were  breached.  It  all 
happened  so  quickly  that  many  people 
were  swept  from  their  homes  and  vehi- 
cles before  they  knew  what  was  hap- 
pening. In  the  Americus  area  alone.  15 
people  died. 

We  owe  a  great  debt  to  the  emer- 
gency crews — military,  police,  medical, 
transportation,  and  utilities — and  to 
local  emergency  management  directors 
and  city  and  county  officials  who  dis- 
patched and  coordinated  their  work. 
Their  quick  reaction  and  heroic  efforts, 
sustained  over  many  days,  prevented 
far  more  injuries  and  disease,  and  far 
greater  loss  of  life. 

We  mourned  with  the  loved  ones  of 
the  31  who  died,  and  rejoiced  at  the  mi- 
raculous rescues  under  hazardous  con- 
ditions, such  as  the  National  Guards- 
men who  drove  their  Humvees  across 
washed  out  bridges  to  take  pregnant 
women   in  labor  to  hospitals.   Several 


courageous  civilians  lost  their  lives 
trying  to  save  others. 

Sometimes  the  exhausting  labors 
succeeded  against  all  expectations. 
Desperate  efforts  to  prevent  the  spread 
of  toxic  chemicals  from  a  plant  in  the 
water's  path  were  rewarded  when  the 
flood  crested  just  below  the  predicted 
level.  Sometimes  cruel  ironies  were 
played  out.  Just  outside  the  submerged 
business  district  of  Montezuma,  GA.  a 
clothing  plant  that  had  been 
undamaged  by  the  flood  caught  fire  and 
there  was  not  enough  water  pressure  to 
fight  the  fire.  In  this  area,  where  eco- 
nomic activity  was  almost  halted  by 
flooded  businesses  and  agricultural 
losses,  an  additional  400  people  are 
without  jobs  due  to  fire. 

Many  people  in  the  affected  counties 
depended  on  public  health  departments 
whose  facilities  and  supplies  have  been 
damaged  or  destroyed.  Pharmaceutical 
companies  have  donated  large  amounts 
of  supplies,  equipment,  and  cash— some 
to  allow  needy  patients  to  receive  their 
medication  for  as  much  as  2  years — and 
the  industry  has  also  provided  veteri- 
nary supplies.  Volunteers  in  boats  res- 
cued many  stranded  animals,  and  oth- 
ers are  giving  foster  care  for  animals 
until  owners  can  be  found  or  are  able 
to  care  for  them  again. 

I  have  to  say  a  special  word  about 
Gov.  Zell  Miller.  He  reacted  quickly  to 
prevent  loss  of  life  and  property  as 
roads,  highways,  powerplants,  electric 
and  telephone  lines,  health,  water,  and 
sewage  facilities  were  cut  off  or  threat- 
ened. Gary  McConnell  and  the  entire 
Georgia  emergency  management  team, 
as  well  as  other  State  agencies,  quickly 
set  in  motion  all  the  emergency  activi- 
ties necessary  when  large  numbers  of 
people  were  forced  to  evacuate  their 
homes  and  abandon  businesses  and 
were  cut  off  from  normal  supplies  and 
services.  It  was  the  largest  emergency 
mobilization  in  Georgia  history— in- 
volving 54  counties.  As  the  scope  of  the 
emergency  became  apparent,  President 
Clinton.  James  Lee  Witt  and  his  Fed- 
eral Emergency  Management  Agency 
staff,  and  members  of  the  Cabinet 
acted  quickly  to  mobilize  Federal 
emergency  services  in  the  Senate. 

Senator  Coverdell  and  I.  with  our 
colleagues  in  the  House,  worked  to- 
gether closely  to  make  sure  our  people 
got  the  help  they  needed  from  the  Fed- 
eral level.  I  want  to  especially  thank 
Senators  Hollings.  Domenici,  Bump- 
ers, COCHR.\N",  H.^RKI^•,  SPECTER,  Ml- 
KULSKI,  Gr.\.mm,  and  Appropriations 
Committee  chairman  B'i'RD  for  their  as- 
sistance in  getting  $338  million  in 
emergency  grants  included  in  the  ap- 
propriations bills,  subject  to  emer- 
gency requests  by  the  President,  and 
authorization  for  an  additional  $330 
million  in  loans  for  homes,  businesses, 
and  infrastructure. 

The  full  extent  of  the  damage  caused 
by  Tropical  Storm  Alberto  in  our  State 
is  not  yet  known,  but  it  may  run  as 
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high  as  the  damage  the  Southeast  suf- 
fered from  Hurricane  Hugo.  Prelimi- 
nary GEMA  and  FEMA  estimates  indi- 
cate that  infrastructure  damage  alone 
will  run  to  at  least  $202  million  and 
total  damage,  including  homes,  busi- 
nesses, and  agricultural  assets,  at  be- 
tween S400  and  S500  million.  Georgia 
State  University  economists  say  the 
total  impact  may  be  close  to  $1  billion. 
Many  of  the  communities  which  must 
replace  public  facilities  and  roads  will 
also  suffer  severe  revenue  losses.  We 
can  only  guess  at  the  ultimate  cost. 

We  still  cannot  say  how  extensive 
total  agricultural  losses  will  be.  Equip- 
ment, structures,  irrigation  and  ero- 
sion control  systems  were  damaged  in 
addition  to  livestock  and  crop  losses. 
One-third  of  the  peanut  crop— 200,000 
acres — have  been  affected  by  the 
water— and  nearly  150,000  acres  out  of 
800.000  acres  of  cotton.  Georgia  Agri- 
culture Commissioner  Tommy  Irvin 
says  at  least  30,000  acres  of  cotton,  pea- 
nuts, and  soybeans  were  totally  de- 
stroyed. 

At  the  worst  point,  we  had  4,031  fami- 
lies in  shelters,  but  that  number  does 
not  indicate  at  the  number  of  Geor- 
gians who  were  forced  to  leave  their 
homes.  The  great  majority  of  those  dis- 
placed were  taken  in  temporarily  by 
relatives  and  friends,  but  longer-term 
housing  problems  are  acute.  In  several 
towns,  almost  all  the  rental  units  were 
made  unlivable.  So  far,  223  households 
have  been  moved  into  travel  trailers 
and  mobile  homes,  and  we  have  773 
travel  trailers  and  426  mobile  homes  in 
staging  areas  that  people  will  be  moved 
into  as  fast  as  the  Army  Corps  of  Engi- 
neers can  build  foundation  pads  and 
utilities  and  sanitary  facilities  can  be 
provided.  Another  300  units  have  been 
requested. 

The  Federal  Emergency  Management 
Agency  [FEMA]  has  received  requests 
for  emergency  aid— food,  housing,  med- 
ical—for 24,058  households.  More  than 
$14  million  in  emergency  food  stamps 
were  provided  to  56.000  households. 

As  I  mentioned,  the  directors  of  our 
State  and  Federal  emergency  manage- 
ment agencies,  Gary  McConnell  and 
James  Lee  Witt,  deserve  special 
thanks.  They  and  their  people  have 
done  a  terrific  job  from  the  beginning, 
and  they  realize  that  much  remains  to 
be  done  in  the  months  ahead. 

The  Georgia  National  Guard,  under 
Gen.  William  Bland's  capable  leader- 
ship, did  a  great  job.  Mayor  Tommy 
Olmstead  of  Macon  told  me  that,  with- 
out the  National  Guard.  Macon  would 
have  lost  the  bridges  that  link  the 
downtown  area  because  of  the  destruc- 
tive waters  of  the  Ocmulgee  River. 

Defense  Secretary  William  Perry 
quickly  sent  in  regular  military  per- 
sonnel to  back  up  the  Guard.  Army 
Secretary  Togo  West  and  his  Assistant 
Secretary  for  Logistics.  Mike  Walker, 
came  to  Georgia  to  visit  affected  areas 
and    review    Army    activities.     Army 


Chief  of  Staff  Gordon  Sullivan  was  also 
personally  involved. 

Agriculture  Secretary  Mike  Espy. 
Housing  and  Urban  Development  Sec- 
retary Henry  Cisneros.  Transportation 
Secretary  Federico  Pena  all  came  to 
Georgia  to  see  first  hand  what  their  de- 
partments could  do  to  help,  and  Sec- 
retary Donna  Shallala  sent  Admiral 
Frank  Young.  Public  Health  Service 
emergency  relief  coordinator,  and  Sur- 
geon General  Jocelyn  Elders.  But  even 
before  their  visits,  they  had  cut 
through  red  tape  to  make  emergency 
aid  available  immediately. 

The  personal  interest  of  all  these  top 
officials  meant  a  great  deal  to  our  citi- 
zens. 

Lt.  Gen.  Sam  Ebbesen  and  the  Sec- 
ond Army  Readiness  Group  from  Fort 
Gillem  capably  coordinated  all  Federal 
military  involvement.  Fort  Benning 
conducted  numerous  medevac  heli- 
copter missions.  The  Army  Corps  of 
Engineers  was  shoring  up  dikes  in  the 
first  stages  of  the  emergency  and  is 
still  preparing  sites  for  mobile  homes 
to  provide  longer-term  housing. 

While  Robins  Air  Force  Base  person- 
nel were  working  around  the  clock  to 
dike  Robins'  own  water  treatment 
plant,  the  base  provided  Hooded  cities 
with  radio  communications,  trucks  ca- 
pable of  operating  in  deep  water  for 
emergency  missions,  sandbags,  and 
equipment  for  shelters. 

Hunter  Army  Airfield  and  the  Marine 
Corps  Logistics  Base  provided  person- 
nel to  operate  94  400-gallon  water  trail- 
ers in  Macon  and  Bibb  County.  Hunter 
sent  136  soldiers.  The  Albany  Marine 
Base  provided  600  marines  for  various 
relief  operations,  plus  space  and  equip- 
ment in  support  of  State  and  Federal 
agencies  and  Guard  operations,  and 
also  opened  its  doors  to  families  in 
need  of  a  place  to  stay.  Once  again,  the 
marines  demonstrated  that  they  are 
neighbors  and  partners  of  the  people  of 
Albany. 

More  than  4,000  National  Guardsmen 
and  regularly  Army  and  Marine  person- 
nel, flew  countless  emergency  mis- 
sions, aided  by  members  of  the  Civil 
Air  Patrol.  Military  personnel 
strengthened  existing  dams  and  erected 
some  new  ones.  The  National  Guard 
and  active  duty  Army  soldiers  provided 
more  than  500  million  gallons  of  pre- 
cious drinking  water  when  more  than 
150,000  residents  of  Macon  lost  their 
water  supply  for  2'/2  weeks.  Such  tasks 
are  often  part  of  military  duty,  but  Na- 
tional Guard  troops  also  were  called 
upon  for  some  special  missions.  At  one 
site.  Guardsmen  disposed  of  more  than 
a  quarter  of  a  million  drowned  chick- 
ens that  posed  a  serious  health  hazard. 

All  the  tireless  work  of  these  offi- 
cials pales  in  comparison  with  the 
courage,  self-sacrifice  and  strength  of 
character  demonstrated  by  the  victims 
of  the  floods. 

There  were  many  tales  of  terror,  and 
far  more   of  heroism,   generosity   and 
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neighborliness  on  a  grand  scale.  A  Na- 
tional Guard  helicopter  pilot  flew  sor- 
ties for  medical  purposes  while  his 
family  was  in  an  emergency  shelter  be- 
cause their  home  was  under  water. 
Members  of  a  tiny  church  in  southwest 
Georgia  served  2,000  meals  to  volun- 
teers even  though  portions  of  their 
church  building  had  been  damaged  by 
the  floods,  and  many  who  were  serving 
the  meals  had  been  forced  to  flee  their 
own  homes. 

Money  and  volunteers  poured  in  from 
all  over  the  State  and  Nation— provid- 
ing food,  clothing,  tents,  and  blankets, 
medical  and  building  supplies.  Truck- 
ers hauled  emergency  supplies  free. 
Distributors  supplied  free  gasoline  to 
emergency  vehicles  cut  off  from  nor- 
mal supplies.  Telephone  companies 
provided  free  hotlines.  Some  stores  and 
lending  institutions  provided  special 
credit  arrangements  for  flood  victims. 

Newspapers,  radio,  and  television  sta- 
tions struggled  to  keep  people  in- 
formed of  dangers,  where  to  get  emer- 
gency services,  and  cooperated  with 
volunteer  groups  from  around  the 
State  to  send  teams  of  volunteers  who 
spent  days  in  the  mud  helping  with  the 
cleanup  and  delivered  donated  supplies 
where  they  were  needed.  Huge  food 
chains  and  tiny  restaurants  fed  teams 
of  volunteers  organized  by  corporations 
and  civic  and  religious  groups  from 
throughout  Georgia. 

Mennonite  farmers  and  their  wives 
came  to  the  aid  of  their  neighbors  in 
mud-covered  Montezuma,  their  num- 
bers soon  bolstered  by  other  members 
of  their  faith  from  Pennsylvania,  Ten- 
nessee, and  Kentucky.  They  rolled  up 
their  sleeves  and  got  down  in  the  mud 
with  those  trying  to  salvage  their 
homes,  their  businesses,  and  their  be- 
longings. The  Mennonites  are  truly  a 
caring  and  wonderful  group  of  people. 

niinois  and  Iowa  towns  that  had 
borne  the  brunt  of  last  year's  floods 
sent  immediate  help.  Some  6.000  Latter 
Day  Saints — Mormon — volunteers  from 
around  the  country  set  up  a  tent  vil- 
lage and  joined  the  cleanup  efforts. 

The  American  Red  Cross  was  there 
with  food  and  shelter  while  the  waters 
were  still  rising.  The  Red  Cross  has 
served  more  than  1  million  meals  at 
shelters  and  mass  feedings,  continuing 
to  feed  people  in  several  shelters  until 
the  last  people  were  moved  into  longer 
term  lodging  this  past  weekend.  Some 
of  their  workers  will  remain  in  South 
Georgia  for  the  next  12  months  as  peo- 
ple who  have  lost  everything  try  to 
sort  out  their  lives,  rebuild,  or  relo- 
cate. I  have  heard  many  people  say 
that  without  the  Red  Cross,  we  would 
not  have  made  it.  Mr.  Ed  Darsey.  of 
Hawkinsville,  whose  house  was  com- 
pletely under  water,  told  me  person- 
ally. "I  will  never  again  wonder  where 
to  send  my  charitable  donations.  I  will 
send  it  to  the  Red  Cross."  and  added, 
emotionally,  ■'nobody  ever  again  better 
say  anything  negative  about  the  Red 
Cross  in  my  presence." 
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The  list  is  far  too  long  to  give  credit 
to  all  whose  kindness  and  hard  work 
turned  a  time  of  great  loss  into  a  time 
of  great  caring  and  comfort  as  well. 
Those  whom  I  do  not  name  should  not 
feel  that  our  gratitude  is  any  less  be- 
cause of  that.  Nevertheless,  I  cannot 
help  but  mention  Church  World  Serv- 
ices, which  is  made  up  of  many  denomi- 
nations. Golden  Harvest  Food  Bank. 
World  Vision  Relief  and  Development. 
Adventists  Community  Services.  Unit- 
ed Methodists  Church  on  Relief,  the 
Georgia  Baptist  Convention,  the  Salva- 
tion Army,  and  a  host  of  other  church 
and  civic  organizations  and  concerned 
citizens. 

The  Georgia  Emergency  Management 
Agency  provided  emergency  aid  and  set 
the  wheels  in  motion  for  getting  Fed- 
eral help.  In  a  short  time,  thousands  of 
State  and  Federal  workers  were  in  the 
field  taking  applications  of  aid.  assess- 
ing damage,  and  coordinating  volun- 
teer efforts.  Federal  agencies  will  con- 
tinue to  work  there  for  many  months, 
helping  towns  and  cities  restore  infra- 
structure and  providing  mortgage  help, 
small  business  loans  and  other  aid. 

Many  who  had  the  least  to  lose  have 
lost  everything,  but  the  floods  made  no 
distinction  of  wealth  or  rank.  Newton's 
mayor  had  to  move  into  a  travel  trailer 
without  utilities  when  her  house  was 
covered  by  water,  but  she  continued  to 
lead  relief  efforts. 

Most  of  the  hardest-hit  communities 
are  in  rural  areas  which  were  already 
suffering  from  economic  difficulties. 
Flooded  businesses  lost  not  only  inven- 
tory but  equipment  on  which  owners 
must  continue  to  make  payments.  By 
mid-August  the  Small  Business  Admin- 
istration had  approved  more  than  $100 
million  in  grants  and  low-interest 
loans  for  businesses  and  urban  homes. 

Unfortunately,  there  are  many  other 
small  businesses  that  already  know 
Lhey  would  not  be  able  to  repay  the 
loans — even  low-interest  loans — that 
would  be  necessar.y  to  reopen.  Many 
older  homeowners  will  not  be  able  to 
start  over  with  the  long-term  loans 
needed  to  rebuild  or  relocate. 

We  know  that,  at  best,  processing 
Federal  aid  takes  time.  Despite  the  $17 
billion  already  expended,  there  are 
more  than  3.000  loan  and  grant  applica- 
tions still  pending  from  the  California 
earthquake  2  years  ago.  Many  families 
m  the  Midwest  are  just  getting  money 
to  relocate  after  last  year's  floods. 
Georgia -and  the  damaged  areas  of 
Florida  and  Alabama— are  in  for  a  long 
struggle  to  recover  and  rebuild. 

I  hope  that  one  important  change 
will  come  out  of  this  loss,  and  the  flood 
losses  last  year— more  careful  coordi- 
nation of  local.  State,  and  Federal  poli- 
cies and  regulations  on  building  in 
flood  plains,  flood  ways,  and  flood  ba- 
sins. Expensive  public  facilities  are 
troing  to  have  to  be  relocated  away 
from  these  flood  prone  areas.  We  man- 
aged  to  avoid   potentially  horrendous 


releases  of  toxic  chemicals  or  wastes 
this  time,  but  we  must  not  build  plants 
and  facilities  involving  toxic  sub- 
stances in  the  path  of  potential  floods. 
No  one  can  anticipate  500-year  floods, 
but  our  building  pattern  certainly 
should  consider  the  area  likely  to  be 
inundated  in  100-year  floods. 

We  have  been  reminded  again  of  the 
awesome  power  and  destructive  poten- 
tial of  nature. 

And  we  have  also  been  reminded  by 
countless  acts  of  courage  and  kindness, 
of  the  power  of  the  human  spirit  and 
the  essential  goodness  of  our  people  in 
this  great  land.  We  in  Georgia  will  be 
sustained  and  supported  in  that  aware- 
ness by  the  memories  of  sacrifice  and 
suffering— and  even  laughter— shared, 
as  we  begin  the  long  road  to  recovery. 

Perhaps  it  is  not  a  providential  sign, 
but  seeing  the  buildings  of  Albany 
State  College  with  water  to  the  roof- 
tops, I  took  heart  at  the  sight  of  the 
college  library  standing  on  a  hill  above 
the  campus— all  the  books  and  hard- 
won  human  knowledge  it  housed  un- 
touched by  the  raging  water. 


TRIBUTE  TO  WILLIAM  M. 
MCDERMOTT,  JR.  M.D. 

Mr.  KERRY.  Mr.  President,  I  want  to 
take  this  opportunity  to  pay  tribute  to 
a  man  who  has  devoted  his  life  to  medi- 
cine and  to  this  country.  Dr.  William 
M.  McDermott.  On  September  1.  1994. 
he  will  retire  from  the  Massachusetts 
Medical  Society  where  he  has  served 
for  9  years  as  its  executive  vice  presi- 
dent. His  dedication  to  this  Nation  is 
exemplary;  he  served  in  the  U.S.  Navy 
for  21  years,  retiring  with  the  rank  of 
rear  admiral. 

Dr.  McDermott's  effective  leadership 
has  guided  the  Massachusetts  Medical 
Society  and  the  16.000  physicians  it 
represents  during  challenging  and  ex- 
citing times  for  the  medical  commu- 
nity. Dr.  McDermott's  initiative  and 
drive  have  led  the  Massachusetts  Medi- 
cal Society  to  implement  many  legisla- 
tive and  health  policies  that  have  bene- 
fited the  communities  of  Massachu- 
setts. He  has  worked  tirelessly  with 
community  leaders  to  address  their 
concerns  about  health  care  and  health 
care  policies. 

Before  coming  to  the  Massachusetts 
Medical  Society.  Dr.  McDermott  served 
as  commander  of  the  Naval  Medical 
Command  in  Washington.  DC.  In  that 
position  he  oversaw  both  a  budget  in 
excess  of  $1  billion  and  more  than  45.000 
military  and  civilian  Command  person- 
nel involved  in  providing  health  care  to 
more  than  2  million  Navy  and  Marine 
personnel  and  families  across  the  Unit- 
ed States  and  around  the  globe. 

His  military  career  is  one  of  remark- 
able accomplishment,  and  included  po- 
sitions as  fleet  surgeon  for  the  Navy's 
Commander  in  Chief.  Atlantic  Oper- 
ations; principal  medical  advisor  to  the 
Supreme  Allied  Commander.  Atlantic. 


for  NATO;  and  Chief  of  Staff  to  the 
Navy's  Surgeon  General.  In  all  of  these 
positions  he  has  dedicated  himself  to 
educating  medical  professionals  and 
providing  exemplary  care  to  all  pa- 
tients. 

Bill  McDermott  has  had  an  extraor- 
dinary career  and  his  many  contribu- 
tions to  the  field  of  medicine  are  wor- 
thy of  high  praise.  It  is  an  honor  for  me 
to  commend  him  and  thank  him  for  his 
service  to  the  United  States. 

Mr.  MATHEWS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Tennessee  is  recog- 
nized for  15  minutes. 


THE  CRIME  BILL 

Mr.  MATHEWS.  Mr.  President,  let 
me  begin  this  evening  by  saying  I  real- 
ize the  hour  is  late.  In  fact,  in  less  than 
60  minutes  from  now.  we  will  be  start- 
ing a  new  day.  But  we  can  start  this 
new  day  with  the  solid  feeling  that 
what  we  have  accomplished  here  this 
evening,  what  culminated  here  in  the 
votes  that  took  place  on  this  floor 
today,  is  going  to  make  for  a  safer 
America.  It  is  going  to  allow  us  and 
our  communities  to  feel  better  about 
our  schools,  to  feel  better  about  being 
on  our  streets,  and  to  feel  less  fearful— 
to  feel  better  as  Americans. 

It  has  taken  a  long  time  to  accom- 
plish this.  I  compliment  the  chairman. 
Chairman  Biden.  the  ranking  Member. 
and  everyone  else  who  had  a  part  in 
this. 


THE  SUCRALOSE  PROCESSING 
PLANT 

Mr.  MATHEWS.  Mr.  President,  there 
are  other  problems— I  have  one  in  my 
State  of  Tennessee — that  we  have  been 
working  on  a  long  time.  also.  I  feel  I 
need  to  bring  this  to  the  attention  of 
my  colleagues  this  evening,  because 
there  comes  a  time  when  we  must  act. 
It  appears  this  may  be  one  of  those  sit- 
uations where  there  will  be  some  Mem- 
bers here  who  will  want  to  join  me  In 
this  effort. 

Mr.  President,  the  distinguished  Wil- 
liam Proxmire  used  to  bestow  a  Golden 
Fleece  Award  upon  Federal  spending 
projects  that  represented  an  extrava- 
gant or  unjustified  use  of  taxpayers' 
money.  I  propose  a  similar  award  for 
Federal  agencies  whose  stubborn  regu- 
lations and  uncompromising  behavior 
steals  jobs,  economic  growth,  and 
progress  from  the  American  people.  We 
might  call  it  The  Golden  Grinch  after 
the  Dr.  Seuss  character  who  stole 
Christmas.  Whatever  we  call  it,  I  pro- 
pose that  its  first  recipient  be  the  Food 
and  Drug  Administration. 

As  I  speak,  this  sucralose  processing 
plant  in  Newport,  TN— in  my  State- 
stands  idle  and  another  like  it  is  oper- 
ating at  reduced  capacity.  As  a  result. 
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Lht;  American  economy  is  losing  65,000 
jobs.  America's  gross  domestic  product 
is  losing  almost  $7  billion  a  year,  and 
14-million  diabetics  are  being  denied  an 
important  new  product  in  their  diets. 
This  is  happening.  Mr.  President,  be- 
cause the  Food  and  Drug  Administra- 
tion has  indulged  an  extensive  and  un- 
reasonable series  of  delays  in  approving 
sucralose  noncaloric  sweetener  for  U.S. 
consumption. 

Sucralose  is  the  culmination  of  18 
years  of  dogged  investment  and  mar- 
keting cooperation  between  the  United 
Kingdom's  Tate  &  Lyle  and  Johnson  & 
Johnson  in  the  United  States.  In  Feb- 
ruary 1987,  J&J's  McNeil  Specialty 
Products  Co.,  petitioned  the  FDA's 
Center  for  Food  Safety  and  Applied  Nu- 
trition for  permission  to  manufacture 
and  sell  sucralose  in  the  United  States. 
The  company  submitted  a  22,000-page 
petition  citing  80  separate  safety  stud- 
ies conducted  over  the  10  previous 
years. 

Mr.  President,  this  bill  here  has  ap- 
proximately 950  pages  in  it;  22.000  pages 
is  22  times  the  number  of  pages  here  in 
the  petition.  Before  submitting  the  pe- 
tition to  FDA,  16  internationally  re- 
nowned experts  had  reviewed  those 
studies.  Independently  and  collec- 
tively, the  experts  agreed  sucralose  is 
safe  for  its  intended  use. 

What  happened  after  the  petition  ar- 
rived at  FDA  is  an  epic  of  bureaucratic 
frustration  and  decision  dodging.  Let 
me  share  the  tale. 

The  FDA's  Center  for  Food  Safety 
and  Nutrition  spent  3  years  reviewing 
the  company's  data.  In  January  1990, 
the  Center's  director  personally  ad- 
vised the  company  that  the  agency  re- 
view was  completed  and  that  FDA  was 
prepared  to  move  forward  with  ap- 
proval. We  thought  we  were  getting 
somewhere.  In  May  1990,  the  Center  ac- 
tually showed  the  company  a  draft  reg- 
ulation approving  sucralose  in  all  re- 
quested categories. 

In  August — they  were  first  notified  in 
January  they  were  ready  to  go. 

In  August  1990,  Johnson  &  Johnson 
and  McNeil  executives  were  informed 
by  the  Director  they  would  start  up 
production  of  sucralose  unless  he  ad- 
vised otherwise.  The  Director  reiter- 
ated to  them  in  August  that  he  be- 
lieved FDA  would  approve  sucralose  be- 
fore the  year  end. 

Accordingly,  the  company  set  its 
plans  in  motion.  Production  started  up 
in  Georgia  and  Newport,  TN.  The  New- 
port facility  was  a  new  plant.  Here  is  a 
picture  of  it  as  it  has  been  constructed. 
It  was  completed  in  1989,  just  5  years 
ago,  at  a  cost  of  $65  million.  This  plant 
has  been  sitting  idle  during  all  that  pe- 
riod of  time. 

In  September  1990,  the  company 
began  staffing  the  facility,  eventually 
hiring  185  employees,  because  it  had 
been  assumed  approval  was  on  the  way. 

Clearly,  some  of  this  delay  was  un- 
avoidable    under     the     circumstances. 


FDA  has  many  first-rate  scientists, 
and  I  do  not  mean  to  stand  here  and 
say  they  are  all  a  bunch  of  goofs,  but 
they  have  a  number  of  first-rate  sci- 
entists, a  number  of  people  who  care 
about  the  work  they  are  charged  with 
doing.  We  in  Congress  sometimes  do 
not  do  all  the  things  we  should  do  to 
allow  them  to  do  their  job.  Agency 
budgets  have  not  always  kept  pace 
with  agency  needs,  and  the  turnover  is 
always  a  problem. 

To  the  extent  we  can  help  FDA  do  a 
better  job,  we  will  benefit  consumers, 
the  public  health  and  the  national 
economy.  However,  Mr.  President,  let 
me  stress  again,  not  all  the  delay  in 
this  case  is  beyond  FDA's  control. 

Further  delay  resulted  from  the  cum- 
bersome process  FDA  applies  to  food 
additives.  Any  time  a  third  party  sub- 
mits comments  about  food  prior  to  its 
approval,  the  FDA  stops  the  review 
process  and  addresses  those  comments, 
although  it  is  not  legally  required  to 
do  so.  Evaluating  and  answering  each 
comment  is  lengthy  and  time-consum- 
ing. Potentially  any  outside  party 
could  indefinitely  delay  approval  of  an 
additive  simply  by  repeatedly  submit- 
ting their  interpretation  of  data. 

That  is  precisely  what  happened  with 
sucralose. 

In  October  1990,  September  1991  and 
February  1992,  a  London  law  firm  act- 
ing for  an  unnamed  client  submitted 
comments  about  sucralose  to  the  FDA 
and  other  regulatory  agencies  around 
the  world.  In  addition,  a  public  interest 
group  submitted  four  rounds  of  com- 
ments in  May  1991,  September  1991, 
March  1992  and  December  1992.  In  each 
instance,  FDA's  approval  process  came 
to  a  halt  for  up  to  6  months  while  FDA 
reviewed  the  data  and  prepared  a  re- 
sponse. 

It  is  instructive  to  contrast  the  be- 
havior of  the  Australian  National  Food 
Authority  with  that  of  our  FDA.  When 
the  Australians  received  similar  com- 
ments from  the  London  law  firm,  they 
wrote  back  asking  if  the  firm  was  act- 
ing for  another  party  or  whether  its 
comments  were  those  of  a  firm  of  so- 
licitors with  no  particular  scientific 
expertise.  The  London  law  firm  was 
never  heard  from  again. 

The  crucial  point,  Mr.  President,  is 
that  the  issues  raised  by  these  com- 
ments were  issues  that  FDA  had  re- 
viewed and  resolved  to  its  satisfaction 
on  at  least  three  previous  occasions. 
They  were  questions  that  a  group  of  ex- 
perts, including  former  FDA  scientists, 
held  to  have  no  human  toxicological 
significance.  What  is  more,  the  experts 
said  FDA's  requirement  for  a  so-called 
"scientifically  defensible"  explanation 
was  ungrounded  and  flouted  estab- 
lished principles. 

Yet,  the  saga  of  sucralose  did  not 
end.  The  FDA  wanted  further  expla- 
nations. An  FDA  Commissioner 
recused  himself  from  the  review.  The 
company      approached      Health      and 


Human  Services  proposing  a  peer  re- 
view with  independent  scientists  to 
confirm  that  sucralose  satisfied  the 
legal  standard  of  "reasonable  certainty 
of  no  harm."  FDA  would  not  agree  to 
be  bound  by  findings  of  a  scientific  peer 
review,  so  the  company  had  no  choice 
but  to  consider  yet  one  more  study, 
which  FDA  promised  to  review  prompt- 
ly. The  company  began  a  study  in  April 
1993.  It  submitted  preliminary  results 
in  August,  and  this  was  1993.  FDA 
wanted  the  study  extended,  and  in  Feb- 
ruary and  March  of  this  year,  the  com- 
pany forwarded  final  data  from  the  ex- 
tended study  to  FDA.  It  still  awaits 
word  from  FDA. 

While  all  of  this  was  going  on — I 
should  say  while  all  of  this  was  going 
astray— the  World  Health  Organization 
endorsed  the  safety  of  sucralose.  The 
national  authorities  of  Australia  and 
Canada  approved  sucralose.  The  Amer- 
ican Diabetes  Association  and  the  Ju- 
venile Diabetes  Association  pled  with 
FDA  to  approve  the  product.  And 
sucralose  production  was  suspended  in 
Georgia  and  Tennessee,  putting  more 
than  200  people  out  of  work  in  a  county 
that  has  one  of  the  highest  unemploy- 
ment rates  in  our  State. 

Mr.  President,  we  all  appreciate  the 
importance  of  a  sound  food  product 
from  the  approval  process.  But  we  also 
understand,  perhaps  more  than  FDA, 
the  importance  of  decisions  that  accept 
credible  authority  that  are  not  end- 
lessly postponed  and  that  do  not  leave 
the  people  they  affect  in  limbo. 

The  jobs  of  thousands  of  American 
families,  and  billions  of  dollars  in  in- 
vestments, billions  of  dollars  added  to 
our  economy  depend  on  those  kinds  of 
decisions. 

FDA  and  HHS  seem  indifferent  to 
mail  from  Members  of  Congress.  In 
January  1993,  adding  to  the  saga  we 
were  talking  about,  Senator  Chafee, 
one  of  our  colleagues,  got  an  answer 
from  Secretary  Shalala  in  April  to  a 
letter  he  had  dispatched  in  January. 
An  April  of  1993  letter  from  Congress- 
man QuiLLK.N,  in  whose  district  this 
plant  is  located,  was  answered  in  Au- 
gust. A  joint  inquiry  from  me  and  Sen- 
ator S.'\s.sb:r  also  drew  a  response  from 
Secretary  Shalala  in  August.  She  told 
us  that  we  could  read  the  Federal  Reg- 
ister to  learn  FDA's  decision. 

Mr.  President,  let  me  point  out  on 
this  chart  the  letter  which  we  ad- 
dressed to  FDA  through  the  Secretary 
and  the  answer  back  to  us.  It  says  to 
Senator  S.^ssER  and  me: 

When  all  questions  of  importance  regard- 
ins  the  safe  use  of  sucralose  are  satisfac- 
torily answered,  the  a«ency  will  announce 
its  decision  in  the  Federal  Register. 

And  that  is  to  two  of  your  colleagues. 
Mr.  President,  we  can  read  in  the  Fed- 
eral Register  what  they  have  decided. 

I  think  the  time  has  come  for  this 
body  to  determine  some  wa'y  in  which 
we  can  elicit  response  from  agencies 
who    have    the    economic    and    health 


heartstrings  of  the  people  at  their  dis- 
posal. 

Mr.  President,  I  do  not  want  to  sug- 
gest that  we  are  being  unreasonable  or 
that  we  are  asking  for  action  on  an  un- 
timely matter.  As  I  indicated,  10  years 
of  research  went  into  this  product, 
which  is  a  sweetener  made  from  sugar. 
Ten  years  of  research  went  into  this 
project,  and  then  8  years  after  that  re- 
search was  submitted  to  the  Food  and 
Drug  Administration,  we  are  still 
awaiting  the  bureaucracy  to  work. 

Mr.  President,  200  people-185  peo- 
ple—have already  been  hired  at  this 
plant.  They  were  hired  based  upon  indi- 
cations from  the  Food  and  Drug  Ad- 
ministration that  the  product  was 
going  to  be  approved.  Those  200  people 
have  been  laid  off  now  for  more  than  2 
years,  and  we  still  have  no  answer  to 
the  questions  we  asked. 

Mr.  President,  losing  these  jobs,  in- 
come, and  output  is  the  price  Ameri- 
cans and  the  American  economy  will 
pay. 

Mr.  President,  I  ask  for  this  agency 
to  be  responsive.  I  ask  this  body  to  join 
me  in  asking  FDA  to  do  that  which  is 
clearly  indicated  by  the  research  that 
they  have.  Either  approve  the  product 
or  turn  this  down  and  let  us  use  this 
plant  for  some  other  reason. 

Clearly,  when  this  product  is  on  the 
market  today,  it  can  be  bought  in  any 
of  these  other  jurisdictions,  it  is  being 
used  generally,  8  years  is  long  enough 
for  us  to  decide  whether  or  not  the 
product  is  safe.  I  submit  the  case,  Mr. 
President. 

I  yield  the  floor. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
executive  session  to  consider  the  fol- 
lowing nominations: 

Calendar  No,  1093,  Calendar  No.  1097, 
Calendar  No.  1102  Calendar  No.  1118. 
Calendar  Nos.  1134,  1135,  1139,  1147,  1148. 
1149,  1150,  51,  52,  53.  54.  55,  56,  57,  58,  59. 
and  all  nominations  placed  on  the  Sec- 
retary's desk  in  the  Foreign  Service.  I 
further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc: 
that  any  statements  appear  in  the 
RECORt)  as  if  read:  that  upon  confirma- 
tion the  motion  to  reconsider  be  laid 
upon  the  table  en  bloc,  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

U.S.  I.NTEHN.\TI0NAI.  DKVKLOPMK.NT 
COOPER.\TION  AGENCY 

Jeffrey  Rush.  Jr.,  of  Vinrinia.  to  be  Inspec- 
tor General.  Agency  for  International  Devel- 
opment. 


DEI'.MtTMENT  OK  DEFE.NSE 

William  T.  Coleman  III.  of  Michigan,  to  be 
General  Counsel  of  the  Department  of  the 
Army. 

DE^■.^RTME^•T  ok  Energy 
Elizabeth  Anne  Moler.  of  Virginia,  to  be  a 
Member  of  the  Federal  Energy  Regulatory 
Commission  for  the  term  expiring  June  30. 
1999. 

AIR  Force 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  he  lieutenant  general 

Lt.  Gen.  Michael  E.  Ryan.  505-54-9889. 
Environ.ment.^l  Protection  agency 

Robert  James  Huggett,  of  Virginia,  to  be 
an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 

William  A.  Nitze.  of  the  District  of  Colum- 
bia, to  be  an  .\.ssistant  Administrator  of  the 
Environmental  Protection  .Agency. 
Morris  K.  Ud.^ll  Schol.\rship  and  Excel- 
lence in  National  Environmental  Policy 

Foundation 

Norma  Udall.  of  Virginia,  to  be  a  Member 
of  the  Board  of  Trustees  of  the  Morris  K 
Udall    Scholarship    and    Excellence    in    Na- 
tional Environmental  Policy  Foundation  for 
a  term  of  6  years. 

Depart.ment  of  St.\te 

Brady  .Anderson,  of  Arkansas,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  United 
Republic  of  Tanzania. 

Dorothy  Myers  Sampas.  of  Maryland,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service, 
Cla.ss  of  Minister-Coun.selor.  to  be  .Ambas- 
.sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Islamic 
Republic  of  Mauritania. 

Carl  Burton  Stokes,  of  Ohio,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Seychelles. 

E.  Michael  Southwlck.  of  California,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Amba.s- 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Uganda. 

Phyllis  E.  Oakley,  of  Louisiana,  to  be  an 
Assistant  Secretary  of  State. 

Richard  L.  Greene,  of  Maryland,  to  be 
Chief  Financial  Officer.  Department  of 
State. 

Curtis  Warren  Kamman.  of  the  District  of 
Columbia,  a  Career  Member  of  the  Senior 
Foreign  Service.  Class  of  Career  Minister,  to 
be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Bolivia. 

Eileen  A.  Malloy.  of  Connecticut,  a  Career 
Member  of  the  Senior  Foreign  Service.  Cla.ss 
of  Coun.selor.  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Kyrgyz  Republic. 

Richard  Holbrooke,  of  New  'i'ork.  to  be  an 
.A.sslstant  Secretary  of  State. 

James  W  Swihart.  Jr..  of  Virginia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Lithuania. 

Robert  L.  Galluccl.  of  Virginia,  a  Career 
Member  of  the  Senior  Executive  Service,  to 
be  Ambassador  at  Large. 

Inter-American  Foundation 

Nell  H.  Offen.  of  the  District  of  Columbia, 
to  be  a  Member  of  the  Board  of  Directors  of 


the  Inter-American  Foundation  for  a  term 
expiring  October  6.  1998. 

United  States  Ar.ms  Control  and 
Disar.mament  Agency 
Ralph  Earle.  II.  of  the  District  of  Colum- 
bia,  to  be   Deputy   Director  of  the   United 
States     Arms    Control     and     Disarmament 
Agency. 

Nominations  Placed  on  the  Secretary's 

Desk 

In  the  Foreign  Service 

Foreign  Service  nominations  beginning  Jo- 
seph Hugglns.  and  ending  Richard  Scott 
Sacks,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  July  27.  1994. 


NOMINATIONS  PLACED  ON 
CALENDAR 

Mr.  FORD  Mr.  President,  I  ask  unan- 
imous consent  the  Committee  on  Com- 
merce, Science  and  Transportation  be 
discharged  from  further  consideration 
of  the  following  nominations,  that  they 
be  placed  on  the  calendar:  Henry  J. 
Cauthen,  to  be  a  Member  of  the  Board 
of  Directors  of  the  Corporation  for 
Public  Broadcasting,  and  Frank  Henry 
Cruz,  to  be  a  Member  of  the  Board  of 
Directors  of  the  Corporation  for  Public 
Broadcasting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  FORD.  I  further  ask  unanimous 
consent  that  the  Senate  return  to  leg- 
islative session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MEASURES  REFERRED 

The  Committee  on  Commerce. 
Science,  and  Transportation  reported 
the  following  bill,  which  was  ordered 
referred  to  the  Committee  on  the  Judi- 
ciary, pursuant  to  the  order  of  August 
25,  1994: 

S.  2375.  A  bill  to  amend  title  18.  United 
States  Code,  to  make  clear  a  telecommuni- 
cations carrier's  duty  to  cooperate  in  the 
Interception  of  communications  for  law  en- 
forcement purposes,  and  for  other  purposes. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3261,  A  communication  from  the  Acting 
Director,  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  of  the  OMB 
Sequestration  update  as  of  August  19.  1994: 
referred  jointly,  pursuant  to  the  order  of 
January  30.  1975.  as  modified  by  the  order  of 
April  11.  1975.  to  the  Committee  on  Appro- 
priations, to  the  Committee  on  Budget,  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  to  the  Committee  on  Armed 
Services,  to  the  Committee  on  Commerce, 
Science,  and  Transportation,  to  the  Commit- 
tee on  Energy  and  Natural  Resources,  to  the 
Committee  on  Environment  and  Public 
Works,  to  the  Committee  on  Finance,  to  the 
Committee  on  Foreign  Relations,  to  the 
Committee  on  Governmental  Affairs,  to  the 
Committee  on  the  Judiciary,  to  the  Commit- 
tee on  Labor  and  Human  Resources,  to  the 
Committee  on  Rules  and  Administration,  to 
the  Committee  on  Small  Business,  to  the 
Committee  on  Veterans'  Affairs,  to  the  Spe- 
cial Committee  on  Aging,  to  the  Select  Com- 
mittee on  Intelligence,  to  the  Committee  on 
Indian  Affairs,  and  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute; 

S.  922.  A  bill  to  provide  that  a  State  court 
may  not  modify  an  order  of  another  State 
court  requiring  the  payment  of  child  support 
unless  the  recipient  of  child  support  pay- 
ments resides  in  the  State  in  which  the 
modification  is  sought  or  consents  to  the 
seeking  of  the  modification  in  that  court 
(Rept.  No.  103-361). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  recommendation  without  amend- 
ment: 

S.  2375.  .\  bill  to  amend  title  18,  United 
States  Code,  to  make  clear  a  telecommuni- 
cations carrier's  duty  to  cooperate  in  the 
interception  of  communications  for  law  en- 
forcement purposp*;   .-md  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs: 

Gary  Niles  Kimble,  of  Montana,  to  be  Com- 
missioner of  the  Administraton  for  Native 
Americans,  Department  of  Health  and 
Human  Services. 

Harold  A.  Monteau,  of  Montana,  to  be 
Chairman  of  the  National  Indian  Gaming 
Commission  for  the  term  of  three  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Dennis  H.  Blome.  of  Iowa,  to  be  United 
States  Marshal  for  the  Northern  District  of 
Iowa  for  the  term  of  four  years. 


Michael  D.  Hawkins,  of  Arizona,  to  be 
United  States  Circuit  Judge  for  the  Ninth 
Circuit. 

Napoleon  A.  Jones,  of  California,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  California. 

.John  Corbett  O'Meara,  of  Michigan,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Michigan. 

Barrington  D.  Parker.  Jr..  of  New  York,  to 
be  United  States  District  Judge  for  the 
Southern  District  of  New  'York. 

Becky  Jane  Wallace,  of  North  Carolina,  to 
be  United  States  Marshal  for  the  Middle  Dis- 
trict of  North  Carolina  for  a  term  of  four 
years. 

Robert  .J.  Timlin,  of  California,  to  be  Unit- 
ed States  District  Judge  for  the  Central  Dis- 
trict of  California. 

Roy  Allen  Smith,  of  Ohio,  to  be  United 
States  Marshal  for  the  Southern  District  of 
Ohio  for  the  term  of  four  years. 

John  W.  Caldwell,  of  Georgia,  to  be  United 
States  Marshal  for  the  Southern  District  of 
Georgia  for  the  term  of  four  years. 

David  William  Troutman,  of  Ohio,  to  be 
United  States  Marshal  for  the  Northern  Dis- 
trict of  Ohio  for  the  term  of  four  years. 

Jeremy  Travis,  of  New  York,  to  be  Direc- 
tor of  the  National  Institute  of  Justice. 

Jan  M.  Chaiken.  of  Massachusetts,  to  be 
Director  of  the  Bureau  of  Justice  Statistics. 

Nancy  E.  Gist,  of  Massachusetts,  to  be  Di- 
rector of  the  Bureau  of  Justice  Assistance. 

Laurie  O.  Robinson,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Attorney  General. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATFIELD  (for  himself  and  Mr. 
P.^CKwooD): 
S.  2421.  A  bill  for  the  relief  of  Rose-Marie 
Barbeau-Quinn:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  CONRAD: 
S.  2422.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  require  lobby- 
ists who  represent  foreign  nationals  to  re- 
port to  the  Federal  Election  Commission 
contributions  made  to  Federal  election  cam- 
paigns and  other  political  committees:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  DODD  (for  himself.  Mr.  Bing.\- 
MAN.  and  Mr.  Metze,sb,\u,m): 
S.  2423.  A  bill  to  amend  the  provisions  of 
title  17,  United  States  Code,  to  provide  for 
the  auction  of  certain  copyrights  to  finan- 
cially support  the  National  Endowment  for 
the  Arts  and  the  National  Endowment  for 
the  Humanities,  and  for  other  purposes;  to 
the  Committee  on  the  .Judiciary. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Mathews): 
S.  2424.  A  bill  to  expand  the  boundaries  of 
the  Stones  River  National  Battlefield  in 
Tennessee,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  SIMON: 
S.  2425.  A  bill  to  amend  the  Illinois  and 
Michigan  Canal  Heritage  Corridor  Act  of  1984 
to  modify  the  boundaries  of  the  corridor,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


By    Mr.    LAUTENBERG    (for    him.self. 
Mr.    Leahy.    Mr.    D'Am.\to.   and   Mr. 
WOFKORD): 
S.  2426.   A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  pro- 
hibit the  Secretary  of  Housing  and   Urban 
Development    from    recapturing,    adjusting, 
withdrawing,   or  reducing  any   UDAG   funds 
from    recipients    of    UDAG    grants,    and    for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  HEFLIN  (for  himself.  Mr.  Coch- 
ran. Mr.   Pryor.  Mr.  Durenberger. 
Ms.    MiKULSKi.    Mr.    Grassley,    Mr. 
Craig,  and  Mr.  Helms): 
S.  2427.  A  bill  to  require  the  Secretary  of 
Agriculture  to  offer  to  enter  into  an  agree- 
ment with  the  National  Academy  of  Sciences 
to     coordinate     the     development     of    rec- 
ommendations to  carry  out  an  improved  in- 
spection program  for  meat  and  poultry  prod- 
ucts, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
By  Mr.  AKAKA: 
S.  2428.  A  bill  to  provide  for  the  manage- 
ment of  Che  aii-space  over  the  units  of  the 
National   Park   System,  and  for  other  pur- 
poses:   to    the    Committee    on    Commerce. 
Science,  and  Transportation. 

S.  2429.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  in  the  Department 
of  Veterans  Affairs  an  Office  for  Women  Vet- 
erans and  an  Office  for  Minority  Veterans, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By    Mr.    NUNN    (for   himself   and    Mr. 

COVEKDELl,): 

S.  2430.  A  bill  to  facilitate  recovery  from 
the  recent  flooding  in  Georgia.  Alabama,  and 
Florida  resulting  from  Tropical  Storm 
Alberto  by  providing  greater  flexibility  for 
depo.sitory  institutions  and  their  regulators, 
and  for  other  purposes;  considered  and 
passed. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By     Mr.     SIMON     (for     himself,     Mr. 
Metze.nbau.m.  Mr.  DeConcini.  and  Mr. 

BUMPERS): 

S.  Res.  253.  A  resolution  relating  to  mone- 
tary policy:  to  the  Committee  on  Banking. 
Housing,  and  Urban  .Affairs. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Res.  254.  A  resolution  to  direct  the  Sen- 
ate Legal  Counsel  to  represent  the  Office  of 
Senate  Fair  Employment  Practices,  and  to 
authorize  the  Office  of  the  Sergeant  at  Arms 
of  the  United  States  Senate  to  intervene  and 
be  represented  by  its  counsel  of  choice,  in 
Kenneth  Riggin,  et  al.  v.  Office  of  Senate 
Fair  Employment  Practices.  No.  94-6004 
(Fed.  Cir.);  considered  and  agreed  to. 
By  Mr.  REID: 

S.  Res.  255.  A  resolution  to  express  the 
sense  of  the  Senate  condemning  the  tactic  of 
soliciting  support  for  the  use  of  violence 
against  abortion  providers  and  activists; 
considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CONRAD: 
S.  2422.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971   to  re- 
quire lobbyists  who  represent  foreign 


nationals  to  report  to  the  Federal  Elec- 
tion Commission  contributions  made 
to  Federal  election  campaigns  and 
other  political  committees;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

THE  FOREIGN  AGENT  AND  INTEREST  REPORTING 
ACT 

•  Mr.  CONRAD.  Mr.  President,  today  I 
introduce  the  Foreign  Agent  and  Inter- 
est Reporting  Act,  FAIR,  a  bill  to  re- 
quire increased  disclosure  of  the  for- 
eign interests  which  may  be  attempt- 
ing to  influence  policy  making  within 
our  country. 

This  bill  amends  the  Federal  Elec- 
tions Campaign  Act  to  include  a  provi- 
sion requiring  foreign  lobbyists,  known 
as  registered  foreign  agents,  to  report 
to  the  Federal  Elections  Commission 
any  contributions  they  make  to  can- 
didates and  political  committees.  My 
bill  also  requires  that  they  disclose  all 
foreign  interests  they  represent  to  the 
FEC  and  to  the  candidates  that  receive 
their  contributions. 

As  you  know  Mr.  President,  foreign 
countries  and  companies  spend  hun- 
dreds of  millions  of  dollars  per  year  to 
hire  thousands  of  lobbyists.  Foreign 
lobbying  efforts  nearly  always  focus  on 
influencing  important  international 
trade  issues.  For  example,  the  Mexican 
Government  spent  $30  million  on  lobby- 
ists, media  experts,  and  consultants  to 
promote  passage  of  the  North  Amer- 
ican Free  Trade  Agreement.  While  this 
massive  effort  did  not  influence  my  po- 
sition on  NAFTA,  I  do  have  concerns 
that  this  extraordinary  lobbying  effort 
may  have  influenced  the  passage  of 
this  bill. 

Our  Nation  has  valued  the  free  exer- 
cise of  speech  that  is  guaranteed  by  our 
Constitution.  The  right  to  free  speech 
includes  an  individual's  right  to  speak 
out  on  political  issues.  However,  Mr. 
President,  Congress  may  restrict  the 
speech-oriented  activities  of  foreigners. 
A  dilemma  arises  when  U.S.  citizens 
become  advocates  for  foreign  interests. 
There  are  no  restrictions  for  these  for- 
eign agents  because  they  are  also  Unit- 
ed States  citizens. 

There  are  some  things  we  can  do 
within  the  Constitution  to  shed  some 
light  on  the  political  contributions  of 
those  who  represent  foreign  interests. 
There  is  an  old  saying,  "Sunlight  is  the 
best  disinfectant."  I  think  its  time  to 
shed  some  sunlight  on  this  issue.  It  has 
been  neglected  for  too  long  and  it  is 
time  to  bring  this  issue  into  the  open. 
Congress  can  ensure  that  information 
detailing  the  efforts  of  foreign  lobby- 
ists to  influence  Federal  legislation  is 
available  to  the  public.  In  a  democ- 
racy, an  informed  public  is  the  greatest 
weapon  against  special  interests. 

Mr.  President,  the  FAIR  act  will  re- 
quire full  disclosure  and  reporting  of 
political  donations  by  foreign  agents. 
This  bill  will  disclose  the  ability  of  for- 
eign interests  to  "funnel"  funds  into 
candidates'  committees  through  a  for- 
eign agent. 


There  are  similar  reporting  require- 
ments within  the  Foreign  Agents  Reg- 
istration Act.  Those  reports  must  be 
submitted  to.  and  violations  of  FARA 
are  determined  by  the  Attorney  Gen- 
eral. However,  I  believe  my  bill 
strengthens  the  current  law  by  giving 
the  FEC  the  job  of  oversight  and  en- 
forcement. The  FEC  is  our  first  line  of 
defense  against  unfair  campaigns. 

By  including  disclosure  and  reporting 
requirements  for  foreign  lobbyists 
within  the  Federal  Elections  Campaign 
Act.  violations  will  be  pursued  and  pen- 
alties enforced  by  the  FEC.  The  FEC  is 
able  to  better  police  and  enforce  the  re- 
porting requirements  of  foreign  agents. 
If  the  FEC  believes  a  violation  was 
knowing  and  willful,  the  civil  penalty 
shall  not  exceed  $10,000  or  an  amount 
equal  to  200  percent  of  the  contribution 
or  expenditure,  whichever  is  greater. 
The  FEC  may  also  refer  violations  to 
the  Attorney  General  for  enforcement. 

Mr.  President,  in  addition  to  the  re- 
porting requirement  to  the  FEC,  this 
bill  requires  the  foreign  lobbyist  to  dis- 
close the  foreign  interests  the  lobbyist 
represents  to  the  political  committee 
receiving  such  contribution. 

My  bill  also  amends  the  section  of 
the  Federal  Elections  Campaign  Act  to 
include  lobbyists  who  represent  foreign 
nationals  and  expands  the  definitions 
within  that  section. 

Mr.  President,  I  believe  this  bill  will 
significantly  improve  the  disclosure  of 
foreign  interest  involvement  in  our 
country's  political  process.  When  this 
information  is  readily  available,  can- 
didates, committees,  campaigns,  and 
most  importantly  the  public,  will 
make  more  informed  choices  regarding 
government.  The  Foreign  Agent  and 
Interest  Reporting  Act  takes  a  much 
needed  step  to  restoring  the  public  con- 
fidence in  political  campaigns  and  gov- 
ernment by  making  available  informa- 
tion regarding  foreign  interest  involve- 
ment in  our  political  process. 

I  urge  my  colleagues  to  support  this 
bill,  and  I  ask  unanimous  consent  that 
this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2422 

Be  tt  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amertca  in 
Congress  assembled. 
SECTION  1.  SHORT  TfrLE, 

This  Act  may  be  cited  as  the  "Foreign 
Agent  and  Interest  Reporting  Act  ". 

SEC.  2.  RF.PORTISG  OF  CO.NTRIBUnONS  TO  FED- 
ERAI,  ELECTION  CAMPAIGNS  A.VD 
OTHER  POLITir.AI.  rOMMnTEES  BY 
I.IIHKIIST  WHO  REPHKSEVT  FOR- 
EIG.N  .SATlO.NALiJ. 

Section  319  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441e)  is  amended— 

(1)  in  the  heading  by  adding  ".AND  LOBBY- 
ISTS WHO  REPRESENT  FOREIGN  NATION- 
ALS" at  the  end; 

(2)  by  redesignating  subsection  (a)  as  sub- 
section (b): 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (a)  and  amending  that  subsection  to 
read  as  follows: 


•la)  In  this  section— 

"(1)  the  term  "agent  of  a  foreign  principal' 
has  the  meaning  stated  in  section  1  of  the 
Foreign  Agents  Registration  Act  of  1938  (22 
U.S.C.  611): 

"(2)  the  term  foreign  national'  means— 

•■(.■\)  a  foreign  principal,  but  not  including 
any  individual  who  is  a  citizen  of  the  United 
States:  or 

"(B)  an  individual  who  is  not  a  citizen  of 
the  United  States  and  who  is  not  lawfully 
admitted  for  permanent  residence  (as  defined 
in  section  1101(a)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1101(a));  and 

"(3)  the  term  'foreign  principal'  has  the 
meaning  stated  in  section  1  of  the  Foreign 
Agents  Registration  Act  of  1938  (22  U.S.C. 
611);  ";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  A  person  who  is  required  to  register 
under  the  Foreign  Agents  Registration  Act 
(22  U.S.C.  611  et  seq.)  who  makes  a  contribu- 
tion to  a  political  committee  shall,  within  10 
days  after  making  the  contribution— 

"(1)  file  with  the  Commission  a  report,  in 
such  form  as  the  Commission  may  require, 
stating— 

•(.A)  the  name  of  the  political  committee 
to  which  the  contribution  was  made: 

"(B)  the  amount  of  the  contribution:  and 

"(C)  the  name  of  each  foreign  national  — 

"(i)  on  behalf  of  whom  or  which  the  person 
acted  as  an  agent  of  a  foreign  national  with- 
in the  12-month  period  preceding  the  date  on 
which  the  contribution  was  made;  or 

"(ii)  with  whom  or  which  the  person  has  an 
agreement  or  understanding,  as  of  the  date 
on  which  the  contribution  is  made,  to  act  as 
a  foreign  agent  on  the  foreign  national's  be- 
half within  the  12-month  period  following 
the  date  on  which  the  contribution  was 
made;  and 

"(2)  provide  a  copy  of  the  report  to  the  po- 
litical committee.".* 


By  Mr.  DODD  (for  himself,  Mr. 
BiNGAMAN.  and,  Mr.  METZEN- 
BAUM): 

S.  2423.  A  bill  to  amend  the  provi- 
sions of  title  17,  United  States  Code,  to 
provide  for  the  auction  of  certain  copy- 
rights to  financially  support  the  Na- 
tional Endowment  for  the  Arts  and  the 
National  Endowment  for  the  Human- 
ities, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

THE  ARTS  ENDOWING  THE  ARTS  ACT  OF  \9» 

•  Mr.  DODD.  Mr.  President,  I  introduce 
a  bill  that  without  costing  taxpayers 
one  dime  would  establish  a  true  endow- 
ment for  the  National  Endowment  for 
the  Arts  and  the  National  Endowment 
for  the  Humanities. 

This  legislation  identifies  a  new,  un- 
tapped resource — the  extension  of  copy- 
right protection  for  artistic  works — to 
benefit  the  arts.  In  essence,  today's  art 
would  be  supporting  tomorrow's 
through  a  true  endowment. 

Authors  and  artists  now  enjoy  exclu- 
sive copyright  protection  for  their  lives 
plus  50  years.  After  that  period  ends, 
the  work  enters  the  public  domain. 

My  bill  would  extend  copyright  pro- 
tection for  an  additional  20  years.  The 
rights  to  the  extra  20  years  would  be 
auctioned,  with  the  proceeds  going  to  a 
Federal  trust  fund  to  benefit  the  Na- 
tional Endowment  for  the  Arts  [NEA] 
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and  the  National  Endowment  for  the 
Humanities  [NEH]. 

In  this  way.  we  would  establish  a 
new,  stable  source  of  funding  for  the 
arts  and  humanities,  without  increas- 
ing Government  spending. 

This  bill  is  in  no  way  intended  to  de- 
prive artists  and  writers  of  the  fruits  of 
their  labor.  It  would  not  change  in  any 
way  the  rights  they  now  have. 

Our  copyright  law  is  based  on  a  bal- 
ance between  the  rights  of  the  creator 
and  the  rights  of  the  public.  Article 
one  of  the  Constitution  gives  Congress 
the  authority: 

To  promote  the  progress  of  science  and 
useful  arts,  by  securing  for  limited  times  to 
authors  and  inventors  exclusive  right  to 
their  respective  writings  and  discoveries. 

This  provision  of  our  Constitution 
ensures  that  creators  receive  com- 
pensation for  their  work  for  limited 
times— and  that  phrase  is  a  key  one. 
The  Constitution  establishes  copyright 
protection,  but  it  also  establishes  the 
principle  that  the  protection  is  not  in- 
definite. 

I  see  this  bill  as  a  realistic  and  sen- 
sible approach  to  arts  funding.  For  the 
past  decade.  Federal  funding  for  the 
arts  has  suffered  through  numerous 
cuts  and  controversies.  Yet,  I  believe 
national  support  for  the  arts  is  crucial. 
Not  only  do  the  arts  add  substantially 
to  the  quality  of  our  lives  and  the  lives 
of  all  of  our  communities,  they  also 
contribute  billions  annually  to  the 
economy.  Just  in  my  State  of  Con- 
necticut, it  is  estimated  that  the  arts 
contribute  nearly  $500  million  to  the 
economy  each  year. 

But  we  cannot  fool  ourselves  about 
Federal  resources.  They  are  limited. 
And,  while  I  believe  most  taxpayers 
support  the  good  work  done  by  the 
NEA  and  NEH,  I  also  believe  that  art- 
ists feel  a  special  need  to  help  protect 
and  promote  our  artistic  heritage.  Re- 
newing our  commitment  to  the  arts  re- 
quires creative  thinking  about  new 
ways  for  us  to  accomplish  this  goal. 
That's  what  this  proposal  aims  to  do. 

I  first  introduced  a  bill  on  this  topic 
in  1990.  I  have  heard  a  number  of  com- 
ments and  criticisms  of  the  proposal 
since  that  time,  and  I  have  modified 
the  legislation  substantially  to  reflect 
some  of  these  concerns.  I  plan  to  con- 
tinue to  solicit  ideas  and  suggestions 
and  work  with  members  of  the  Labor 
Committee.  Judiciary  Committee,  and 
others  interested  in  arts  and  copyright 
law. 

I  would  like  to  outline  in  more  detail 
how  this  proposal  would  work.  The  bill 
would  establish  a  semiannual  silent 
auction  for  expiring  registered  copy- 
rights. Copyrights  successfully  bid 
upon  would  transfer  to  the  highest  bid- 
der upon  expiration  and  would  be  ex- 
tended by  20  years.  Copyrights  not  suc- 
cessfully bid  upon  would  enter  the  pub- 
lic domain,  as  under  current  law.  In 
this  way,  we  would  ensure  that  at  no 
time  would  the  Government  possess  or 
hold  any  copyrights. 


The  proceeds  of  the  auction  would  be 
deposited  into  a  trust  fund  established 
by  this  act.  An  advisory  board  would 
administer  the  activities  under  this  act 
and  make  recommendations  to  Con- 
gress and  the  appropriators  on  how  the 
trust  fund  should  be  distributed  to  the 
NEA  and  the  NEH  and  how  to  cover  the 
cost  of  administering  the  auction. 

I  believe  it  is  critically  important 
that  the  final  say  over  these  dollars  re- 
main in  the  hands  of  the  Congress.  We 
have  had  many  debates  on  funding  for 
the  arts  over  the  years — and  I  have  par- 
ticipated in  most  of  those.  While  that 
process  has  not  alwa.ys  been  enjoyable 
and  I  have  not  always  won.  I  believe 
continued  congressional  review  and 
funding  is  critical  to  ensuring  that 
NEA  and  NEH  spending  reflect  the  pri- 
orities of  the  Congress  and  the  Nation. 

The  bill  would  cover  works  registered 
with  the  Copyright  Office  as  perform- 
ing arts,  periodicals  and  serials,  sound 
recordings,  non-dramatic  and  literacy 
works,  or  visual  arts. 

The  rights  of  the  copyright  holder  at 
the  time  of  the  auction  would  not  be 
altered  in  any  way.  The  holder  would 
be  able  to  exercise  all  rights  associated 
with  copyright  ownership  until  the 
date  of  expiration.  Those  rights  would 
then  transfer  to  the  successful  bidder. 
In  addition,  creators'  heirs  would  con- 
tinue to  be  allowed  non-commercial 
use  of  the  work  through  the  fair  use 
doctrine. 

In  a  time  of  scarce  Federal  resources, 
I  see  this  initiative  as  a  means  to  shore 
up  our  support  for  the  arts  and  human- 
ities in  a  fresh  and  creative  way.  I  in- 
vite my  colleagues'  input  and  advice  on 
this  legislation.* 


By  Mr.  SASSER  (for  himself  and 
Mr.  Mathews): 
S.  2424.  A  bill  to  expand  the  bound- 
aries of  the  Stones  River  National  Bat- 
tlefield in  Tennessee,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

THE  BOU.VDARY  EXPANSION  OF  STONES  RIVER 
NATIONAL  BATTLEFIELD  ACT 

•  Mr.  SASSER.  Mr.  President,  I  intro- 
duce legislation  to  protect  a  part  of  our 
national  heritage.  My  bill  will  expand 
the  boundaries  of  Stones  River  Na- 
tional Battlefield  in  my  home  State  of 
Tennessee  where  a  key  battle  in  the 
Civil  War  was  fought. 

Companion  legislation  has  been  in- 
troduced in  the  House  of  Representa- 
tives by  my  good  friend  Bart  Gordo.n. 
Subcommittee  hearings  have  already 
been  held  on  Congressman  Gordo.n's 
bill,  H.R.  4266. 

Now,  I  have  discussed  the  historical 
significance  of  Stones  River  National 
Battlefield  on  previous  occasions,  but  I 
would  like  to  review  it  briefly  because 
I  believe  it  is  important  that  we  re- 
member. It  is  important  that  we  re- 
member the  23.000  soldiers,  some  in 
Confederate  uniforms  and  some  in 
Union  uniforms,  who  gave  their  lives 


on  that  battlefield.  It  is  important  that 
we  remember  the  issues  surrounding 
that  struggle  and  it  is  important  that 
we  remember  the  indelible  mark  it  has 
left  on  our  great  country. 

The  Stones  River  Battle,  which  took 
place  near  what  is  now  Murfreesboro. 
TN.  was  pivotal  in  the  Civil  War.  As  a 
result  of  the  hard-won  victory  at 
Stones  River,  Union  forces  were  able  to 
establish  a  foothold  in  middle  Ten- 
nessee which  gave  them  easy  access  to 
the  Nashville  and  Chattanooga  Rail- 
road. The  ability  of  the  Union  forces  to 
locate  a  supply  base  at  this  strategic 
site  may  well  have  influenced  the  out- 
come of  the  war.  This  battle,  which 
was  fought  in  the  dead  of  winter  be- 
tween December  31.  1862,  and  January 
2,  1863.  was  one  of  the  bloodiest  battles 
of  the  war.  It  resulted  in  the  deaths  of 
28  percent  of  those  who  fought  in  the 
battle. 

Because  of  the  battlefield's  proxim- 
ity to  Murfreesboro— indeed  parts  of 
the  battlefield  lie  within  the  city  lim- 
its—it is  increasingly  threatened  by 
encroaching  development  and  rising 
real  estate  prices.  Of  the  3.700  acres 
that  the  battle  encompassed  only  a 
small  percentage  has  thus  far  been  pre- 
served. 

The  bill  I  am  introducing  today, 
along  with  my  good  friend  and  col- 
league Senator  Mathews,  would  pro- 
tect land  that  is  vital  to  interpreting 
Confederate  actions  on  the  first  day  of 
the  battle.  The  Confederates  originally 
surprised  and  overwhelmed  two  of  the 
three  divisions  constituting  Gen.  Alex- 
ander McCook's  right  wing  of  the 
Union  Army.  However,  Union  leaders 
were  able  to  mount  a  defense  and  push 
back  the  Confederate  tide. 

At  pre-sent,  much  of  the  land  con- 
tained in  this  boundary  expansion  is 
open  farmland.  A  dramatic  vista  opens 
to  the  land  where  the  sweeping  Confed- 
erate forces  brushed  through  the  crum- 
bling Union  forces.  It  is  the  most  dra- 
matic vista  on  Stones  River  National 
Battlefield  and  arguable  the  best  vista 
on  any  major  Civil  War  Battlefield. 

Acquisition  of  this  land  is  crucial  to 
understanding  the  fateful  Civil  War 
battle.  It  will  allow  visitors  to  experi- 
ence the  sense  of  scale  and  perspective 
that  can  only  be  attained  by  standing 
on  the  very  ground  where  thousands  of 
Union  and  Confederate  soldiers  fought. 

I  urge  expeditious  action  on  this  bill 
and  I  hope  my  Senate  colleagues  will 
join  us  in  supporting  this  effort  to  pro- 
tect Stones  River  National  Battlefield 
for  future  generations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2424 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  EXPANSION  OF  BATTTLEFIELD. 

The  first  sentence  of  section  Ka)  of  the  Ace 
entitled  "An  Act  to  amend  the  boundaries  of 
Stones  River  National  Battlefield,  Ten- 
nessee, and  for  other  purposes  ",  approved 
December  23.  1987  (16  U.S.C.  426n(a))  is 
amended  by  striking  out  •'numbered  327 
80.0O4B.  and  dated  November  1991"  and  in- 
serting in  lieu  thereof  "numbered  327/80.011. 
and  dated  May  1994". 
SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  Act.* 

Mr.  MATHEWS.  Mr.  President.  I  rise 
as  an  original  cosponsor  and  strong 
supporter  of  a  bill  introduced  today  by 
the  senior  Senator  from  Tennessee,  an 
act  to  amend  the  boundaries  of  Stones 
River  National  Battlefield,  TN. 

The  Stones  River  National  Battle- 
field was  the  site  of  a  fierce  midwinter 
battle,  from  December  31,  1862.  to  Jan- 
uary 2.  1863.  This  significant  battle 
began  the  Federal  offensive  to  trisect 
the  Confederacy.  Adjoining  the  battle- 
field is  the  Stones  River  National  Cem- 
etery with  6,831  interments,  2.562  of 
which  are  unidentified. 

Mr.  President,  my  fellow  Tennesse- 
ans  and  Americans  across  our  country 
who  have  a  keen  interest  in  the  history 
of  the  Civil  War.  The  lessons  of  our  his- 
tory are  of  the  utmost  importance  to 
the  young  people  of  our  country  and 
the  preservation  of  our  heritage  is  a 
source  of  pride  for  young  and  old.  The 
bill  introduced  today  by  the  senior 
Senator  from  Tennessee  will  improve 
the  Stones  River  National  Battlefield 
thereby  increasing  educational  oppor- 
tunities for  the  future  and  preserving 
the  memory  of  those  who  gave  their 
lives. 

Although  this  bill  is  being  introduced 
late  in  the  legislative  session.  I  urge 
my  colleagues  to  work  for  its  rapid 
consideration  and  approval.  Expansion 
of  the  boundaries  to  the  Stones  River 
National  Battlefield  will  be  a  greater 
asset  for  Tennessee  and  the  United 
States  of  America. 


By  Mr.  LAUTENBERG  ifor  him- 
self. Mr.  Leahy,  Mr.  D'Amato, 
and  Mr.  Wofford): 
S.  2426.  A  bill  to  amend  the  Housing 
and   Community   Development   Act   of 
1974  to  prohibit  the  Secretary  of  Hous- 
ing and  Urban   Development  from  re- 
capturing,  adjusting,   withdrawing,   or 
reducing  any  UDAG  funds  from  recipi- 
ents  of  UDAG   grants,   and   for  other 
purposes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

THE  LRBAN  DEVELOPMENT  ACTION  GRANTS 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
introduce  legislation  which  would  ex- 
tend the  Urban  Development  Action 
Grant  Retention  Program  and  waive 
the  "integrally  related  activities" 
clause.  Many  projects  which  are  essen- 
tial to  the  economic  development  of 
some  of  the  Nation's  poorest  cities  de- 
pend on  these  UDAG  funds.  If  these 
UDAG  funds  are  lost,  thousands  of  jobs 


and  millions  of  dollars  of  private  in- 
vestment are  at-risk  of  being  lost  as 
well. 

Initially,  the  UDAG  Retention  Pro- 
gram was  due  to  expire  on  August  24. 
1994;  I  am  pleased  to  report  that  at  my 
and  other  Senators'  request,  including 
Senators  Bradley.  Sasser.  Wofford. 
D'Am.\to,  Levin,  Ford,  Bond,  and 
THURMOND,  HUD  agreed  to  extend  the 
deadline  until  October  17.  At  that  time, 
unless  the  Congress  acts,  the  U.S.  De- 
partment of  Housing  and  Urban  Devel- 
opment will  recapture  up  to  SlOO  mil- 
lion in  outstanding  UDAG  funds.  Many 
cities  have  important  and  viable 
projects  that  depend  upon  these  funds. 
If  these  funds  are  recaptured  by  HUD. 
these  job  producing  projects  will  be 
lost,  as  will  the  millions  of  dollars  in 
private  investment  that  are  part  of 
these  projects.  Extending  the  UDAG 
Retention  Program  and  waiving  the  in- 
tegrally related  requirement  is  vital  to 
the  economic  health  of  some  of  our  Na- 
tion's poorest  cities. 

The  UDAG  program  was  initiated  in 
1978  to  assist  cities  and  to  stimulate 
economic  development  activity  needed 
to  aid  in  economic  recovery.  The 
UDAG  program  was  designed  to  foster 
cooperation  between  the  public  and  pri- 
vate sectors  and  mandated  that  each 
public  UDAG  dollar  must  leverage  at 
least  $2.50  in  private  investments.  Suc- 
cessful public-private  partnerships  are 
essential  for  the  economic  rebirth  of 
our  cities.  We  should  strategically  tar- 
get public  dollars  in  an  effort  to  gen- 
erate a  flow  of  desperately  needed  pri- 
vate investment.  If  UDAG  funds  are 
lost,  millions  of  dollars  of  vital  private 
investment  will  be  lost  as  well. 

My  legislation  will  enable  cities  to 
work  with  the  private  sector  on 
projects  that  will  create  jobs,  aid  exist- 
ing businesses  and  retailers,  and  im- 
prove the  lives  of  millions  of  urban 
residents.  In  New  Jersey  alone,  these 
UDAG  funds  will  assist  in  building  an 
amphitheater,  a  performing  arts  cen- 
ter, a  hotel  and  convention  center,  re- 
tail shopping  space,  and  a  senior  hous- 
ing development,  to  name  just  a  few. 
Recapturing  UDAG  funds  would  cause 
some  of  the  Nation's  poorest  cities  to 
lose  millions  of  dollars  in  Federal  fund- 
ing, potentially  thousands  of  jobs 
would  be  lost,  and  the  economic  rebirth 
of  these  cities  will  be  dealt  yet  another 
tragic  blow. 

Mr.  President,  these  UDAG  funds 
have  already  been  appropriated  and 
this  bill  does  not  create  any  new  spend- 
ing. The  remaining  UDAG  projects 
under  discussion  are  in  some  of  the  Na- 
tion's poorest  cities  where  attracting 
private  investment  has  proven  to  be  a 
difficult  challenge.  This  has  caused  ex- 
tensive delays  in  completing  projects. 
However,  the  mayors  of  many  of  these 
cities  are  determined  to  see  their  ef- 
forts to  a  successful  conclusion.  In 
many  cases,  they  already  have  commit- 
ments from  private  developers  and  in- 


vestors and  just  need  an  exemption 
from  the  "integrally  related  activi- 
ties" requirement  in  order  to  bring  the 
project  to  completion.  We  must  not 
desert  our  cities.  We  must  give  them 
every  opportunity  to  put  this  money  to 
work  attracting  private  investment 
and  creating  jobs.  I  ask  my  fellow  Sen- 
ators for  their  support  in  protecting 
these  essential  UDAG  funds. 

I  ask  unanimous  consent  to  have  the 
text  of  the  bill  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2426 

Be  It  enacted  by  the  Seriate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  UDAG  RECAPTURES. 

(a)  In  General— Section  ll9<g)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5318(g))  is  amended  by  striking 
the  second  sentence  and  inserting  the  follow- 
ing: "Except  as  provided  in  section  232(c)  of 
the  Multifamily  Housing  Property  Disposi- 
tion Reform  Act  of  1994.  during  the  18-month 
period  beginning  on  the  date  on  which  the 
UDAG  Retention  Program  authorized  by 
such  section  expires,  the  Secretary  shall  be 
prohibited  from  recapturing,  adjuslmg.  with- 
drawing, or  reducing  any  UDAG  funds  from 
recipients  of  UDAG  grants.  For  the  duration 
of  the  UDAG  Retention  Program,  the  Sec- 
retary— 

"(1)  shall  provide  technical  assistance  to 
grant  recipients  to  adjust,  rework,  relocate, 
refine,  redefine,  or  otherwise  revise  the 
original  UDAG  project  description  to 
produce  a  viable  UDAG  project  in  accordance 
with  the  requirements  of  this  section:  and 

"(2)  shall  not  impose  regulatory  require- 
ments that  are  not  statutorily  based  if  such 
requirements  restrict  the  revision  or  use  of 
UDAG  funding,  including  any  requirement 
that  amendments  to  an  urban  development 
action  grant  agreement  must  be  for  activi- 
ties that  are  'integrally  related  activities'  in 
relation  to  the  approved  project.  ". 

(b)  E.xtension  of  Time  Period.— Section 
119(t)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5318(t))  is 
amended  by  striking  "90  days"  each  place  it 
appears  and  inserting  "21  months".* 

•  Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  join  as  an  original  cosponsor 
to  the  legislation  offered  by  Senator 
LAUTENBERG  concerning  the  recapture 
of  unspent  Urban  Development  Action 
Grant  [UDAG]  funds  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

The  UDAG  Program  was  particularly 
well  and  wisely  used  by  several  Ver- 
mont communities  to  provide  critical 
"gap"  funding  to  ensure  the  success  of 
worthy,  job-producing  economic  devel- 
opment projects  that  otherwise  would 
not  have  been  possible. 

Nowhere  in  Vermont  was  UDAG  fund- 
ing more  important  than  in  the  town  of 
Brattleboro.  In  1989  a  UDAG  award- 
one  of  the  last  made  under  the  pro- 
gram—allowed Brattleboros  leaders  to 
retain  more  than  200  jobs  at  the  Hol- 
stein  Association,  which  was  consider- 
ing a  move  out  of  State.  The  project, 
construction  of  a  new  headquarters 
building  by  Holstein,  was  successful  in 
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several  respects,  including  a  cost  sav- 
ing of  $238,000  in  UDAG  funds  resulting 
from  lower  than  expected  development 
costs — a  rare  phenomenon  these  days 
for  a  major  commercial  building 
project. 

Since  October  of  1993,  town  of 
Brattleboro  officials  have  been  discuss- 
ing the  ultimate  disposition  of  these 
unspent  UDAG  funds  with  HUD  person- 
nel. The  town  has  concrete  plans  to  in- 
vest them  in  two  commercial  projects, 
both  involving  rehabilitation  of  two 
once-productive  mill  buildings  into  in- 
cubator space  for  small  to  medium  size 
companies.  It  is  a  worthy  plan  that  has 
attracted  both  State  and  private  in- 
vestment and  complements  the  eco- 
nomic benefits  realized  by  Brattleboro 
from  the  Holstein  UDAG. 

The  town  of  Brattleboro  has  twice 
submitted  this  plan  to  HUD— first  in  a 
preliminary  proposal  submitted  in  De- 
cember of  1993  and  then  in  a  final  pro- 
posal dated  June  29.  1994.  which  the  De- 
partment is  now  considering.  However, 
according  to  the  Department,  the  plan 
may  not  strictly  meet  the  Depart- 
ment's regulatory  test  that  requires 
the  new  proposal  to  be  "integrally  re- 
lated activities'"  to  the  original  Hol- 
stein UDAG  project. 

This  concerns  me  for  two  reasons. 
First,  the  town  of  Brattleboro's  pro- 
posal involves  two  bona  fide,  carefully 
planned         economic  development 

projects  that  have  attracted  consider- 
able non-Federal  investment.  And  sec- 
ond. I  can  find  no  statutory  basis  for 
the  "integrally  related"  regulatory  re- 
quirement that  the  Department  applies 
as  a  test  to  proposals  of  this  nature.  In 
fact,  the  words  "integrally  related"  ap- 
pear only  once  in  HUD's  regulations 
and  that  is  within  the  definition  of  a 
project. 

The  term  "integrally  related  activi- 
ties" is  a  regulatory  test  which  has 
prevented  many  communities  like 
Brattleboro  from  investing  unspent 
UDAG  funds  in  job-creating  and  tax- 
generating  projects.  This  legislation 
will  release  unspent  UDAG  funds  to 
these  communities.  such  as 

Brattleboro.  and  open  the  opportunity 
to  invest  public  funds  matched  with 
private  money  in  their  local  econo- 
mies, as  was  originally  intended  by  the 
Congress. 

Mr.  President,  today  I  join  with  Sen- 
ator L.AUTENBERG  in  sponsoring  a  bill 
that  will  resolve  the  UDAG  recapture 
problem  for  Brattleboro  and  many 
other  communities  around  the  country. 
It's  time  to  support  their  efforts  to 
promote  economic  growth  that  has 
been  inhibited  by  this  nonstatutorily 
based  regulatory  requirement. 

The  measure  will  be  referred  to  the 
Senate  Banking  Committee.  I  urge  my 
colleagues  on  the  panel  to  report  the 
legislation  as  soon  as  possible  so  that 
the  full  Senate  can  consider  and  ap- 
prove this  important  economic  devel- 
opment bill.* 


By  Mr.  HEFLIN  (for  himself.  Mr. 

Cochran,      Mr.      Pryor.      Mr. 

Durb:nberger,     Ms.     Mikulski. 

Mr.  Gr.assley.  Mr.  Cr.\ig.  and 

Mr.  HELMS): 
S.  2427.  A  bill  to  require  the  Sec- 
retary of  Agriculture  to  offer  to  enter 
into  an  agreement  with  the  National 
Academy  of  Sciences  to  coordinate  the 
development  of  recommendations  to 
carry  out  an  improved  inspection  pro- 
gram for  meat  and  poultry  products, 
and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

THE  IMPROVED  .MEAT  AND  POULTRY  INSPECTION 
PROGRAM  STUDY  ACT 

Mr.  HEFLIN.  Mr.  President,  today  on 
behalf  of  Senators  Cochran,  Duren- 
berger,  Mikulski.  Grassley,  Pryor, 
Craig,  Helms,  and  myself,  I  rise  to  in- 
troduce a  bill  which  would  authorize 
the  National  Research  Council's  Na- 
tional Academy  of  Sciences  [NAS]  to 
commission  a  study  that  would,  in  6 
months,  result  in  a  practical  blueprint 
for  an  improved  USDA  meat  and  poul- 
try inspection  program.  By  improved.  I 
mean  one  that  is  scientifically  credi- 
ble, addresses  current  risks  to  human 
health,  and  is  acceptable  to  consumers, 
taxpayers,  public  health  officials,  pro- 
ducers, and  processors. 

The  purpose  of  this  bill  is  to  expedite 
meat  inspection  reforms  by  requiring  a 
quick,  thoughtful,  and  practical  action 
plan  for  the  Secretary  of  Agriculture. 
A  modem  inspection  program  should 
concentrate  on  the  health  risks  of  the 
1990's,  instead  of  those  identified  in 
1906  when  inspection  first  started.  The 
current  inspection  program's  institu- 
tional lack  of  focus  on  modern  food 
safety  concerns,  such  as  micro- 
biological hazards,  threatens  to  under- 
mine the  credibility  of  an  important 
Government  program. 

The  General  Accounting  Office  [GAOJ 
has  stated  "resources  that  could  be 
more  effectively  used  in  a  risk-based 
system  are  drained  away  by  labor-in- 
tensive inspection  procedures  and  in- 
flexible inspection  frequencies."  Both 
consumers  and  the  regulated  industry 
deserve  more  effective  and  efficient 
Government  service. 

In  the  mid-1980's,  the  National  Acad- 
emy of  Sciences  [NASJ  concluded  in 
two  separate  studies  that  meat  and 
poultry  inspection  should  be  converted 
to  control  "hazards  at  their  point  of 
entry  into  the  food  chain."  NAS  ob- 
served that  "controlling,  monitoring 
and  verifying  processing  systems  are 
more  effective  than  relying  upon  end- 
product  testing  to  assure  a  safe  prod- 
uct." Yet,  in  the  decade  since  these 
NAS  reports,  USDA  has  not  substan- 
tially changed  inspection. 

The  GAO  and  numerous  Senators  and 
Congressmen  have  urged  USDA  to  shift 
to  a  modern,  risk-based,  hazard  analy- 
sis critical  control  point  [HACCP]  ap- 
proach to  meat  and  poultry  inspection 
and  to  provide  legislation  which  would 
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reduce  the  pathogen  problem.  Nonethe- 
less, to  date,  neither  USDA  nor  Con- 
gress have  acted  to  regulate  or  enact 
any  significant  statutory  reform  of  the 
current  system. 

Fine  tuning  the  existing  system 
through  evolutionary  change  is  not 
enough;  fundamental  and  revolution- 
ary changes  are  needed.  The  NAS  can 
provide  the  forum  and  guidance  nec- 
essary to  implement  such  massive 
change,  while  assuring  the  public  of 
the  continued  safety  and  integrity  of 
our  Nation's  food  products. 

In  response  to  the  lack  of  clear  direc- 
tion, I  am  introducing  this  bill  as  an 
alternative  approach  to  bring  about 
prompt  inspection  reform.  This  bill 
would  require  NAS  to  work  with  exist- 
ing outside  experts,  the  National  Advi- 
sory Committee  on  Meat  and  Poultry 
Inspection,  and  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods,  to  produce  a  blueprint  for 
meat  and  poultry  inspection  reform. 

Pursuant  to  this  legislation,  the  NAS 
would  serve  primarily  as  technical  ex- 
perts and  facilitators.  It  would  be  re- 
sponsible for  the  development  in  6 
months  of  an  objective  report  laying 
out  the  issues  in  detail  and  proposing  a 
range  of  legislative  and  regulatory  op- 
tions. To  do  this,  NAS  would  provide  a 
venue  where  all  interests  would  be  in- 
vited to  work  in  a  cooperative  and  con- 
structive manner  to  review  and  cri- 
tique these  options. 

Final  recommendations,  legislative 
or  regulatory,  for  action  from  a  neu- 
tral, third  party,  such  as  NAS,  could  fi- 
nally break  apart  the  political  and  bu- 
reaucratic logjam  that  has  prevented 
needed  reforms. 

I  would  hope  the  NAS  report  would 
establish  a  preeminent  meat  and  poul- 
try food  safety  system  from  farm  to 
table.  The  improved  inspection  system 
would  focus  on  preventing  and  reducing 
microbiological,  chemical,  and  phys- 
ical hazards  that  may  endanger  human 
health.  Congress  would  then  have  the 
opportunity  to  act  on  the  NAS  rec- 
ommendations early  next  year. 

In  addition,  the  NAS  would  also  be 
required  to  recommend  changes  to  up- 
grade the  current  training,  education, 
and  management  requirements  for 
USDA  inspectors,  including,  for  exam- 
ple, the  role  of  inspectors  in  monitor- 
ing, verifying,  and  auditing  new  sys- 
tems such  as  HACCP.  The  rec- 
ommendations would  also  include  a 
suggested  timetable  for  implementing 
the  new  inspection  system. 

This  bill  will  serve  as  the  fundamen- 
tal mechanism  for  moving  the  Govern- 
ment forward  after  years  of  delay.  Con- 
gressman Charlie  Stenholm  has  intro- 
duced similar  legislation,  H.R.  4562,  in 
the  House. 

I  urge  my  colleagues  to  join  us  in  co- 
sponsoring  this  legislation  and  swift 
enactment. 
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By  Mr.  AKAKA: 


S.  2428.  A  bill  to  provide  for  the  man- 
agement of  the  airspace  over  the  units 
of  the  National  Park  System,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

THR  NATIONAL  PARKS  AIK.SPACE  MANAGEMENT 
ACT  OF  1994 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  designed  to 
mitigate  the  impact  of  aircraft  over- 
flights over  units  of  the  National  Park 
System.  The  National  Parks  Airspace 
Management  Act  of  1994  would  create  a 
new  statutory  framework  for  minimiz- 
ing the  environmental  effects  of  air 
tour  activity  on  park  units. 

Briefly,  my  bill  would;  Specify  the 
respective  authorities  of  the  National 
Park  Service  and  the  Federal  Aviation 
Administration  [FAA]  in  developing 
and  enforcing  park  overflight  policy; 
impose  a  general.  3.000-foot  minimum 
altitude  restriction  on  commercial  air 
tour  and  military  operations  through- 
out the  park  system;  establish  a  new. 
single  standard  governing  the  certifi- 
cation and  operation  of  all  commercial 
air  tour  operators  that  conduct  flights 
over  national  parks;  establish  a  process 
for  developing  individualized  airspace 
management  plans  at  parks  experienc- 
ing significant  commercial  air  tour  ac- 
tivity; provide  for  the  designation  of 
flight-free  parks;  require  a  variety  of 
safety  measures,  such  as  improved  air- 
craft markings,  maintenance  of  accu- 
rate aeronautical  charts,  and  installa- 
tion of  flight  monitoring  equipment; 
and.  establish  a  National  Park  Over- 
flight Advisory  Council. 

As  my  colleagues  are  aware,  aircraft 
activity  over  noise-sensitive  areas  such 
as  national  parks  has  been  increasing 
in  scope  and  intensity  for  a  number  of 
years,  sparking  significant  public  de- 
bate and  controversy  about  the  safety 
and  environmental  impact  of  over- 
flights. The  focus  of  much  of  the  de- 
bate, and  much  of  the  controversy,  has 
been  the  commercial  air  tour  sightsee- 
ing industry,  which  has  experienced  ex- 
plosive growth  in  some  areas,  most  no- 
tably at  the  Grand  Canyon  and  in  my 
own  State  of  Hawaii. 

According  to  a  memorandum  pre- 
pared for  a  recent  House  Aviation  Sub- 
committee hearing,  the  air  tour  indus- 
try has  become  a  $500  million  business 
nationwide;  fully  half  of  that  revenue, 
amounting  to  800,000  passengers  annu- 
ally, is  generated  in  the  Grand  Canyon 
area.  Likewise,  local  news  reports  indi- 
cate that  the  Hawaii  air  tour  industry, 
which  is  centered  around  tours  of 
Haleakala  and  Volcanoes  National 
Parks,  is  projecting  record  numbers  of 
customers  and  revenues  this  year— a 
staggering  700.000  passengei-s  and  $100 
million,  respectively. 

But  Arizona  and  Hawaii  are  not  the 
only  States  affected.  The  House  memo- 
randum I  referred  to  earlier  also  noted 
significant  activity  developing  in  such 
widely-dispersed    locations   as   Glacier 


National  Park  in  Montana,  the  Utah 
national  parks,  the  Alaska  national 
parks.  Mount  Rushmore  in  South  Da- 
kota, and  the  Statute  of  Liberty  and 
Niagara  Falls  in  New  York.  In  fact,  at 
Great  Smoky  Mountains  National 
Park,  commercial  air  tour  overflights 
have  fostered  such  opposition  that  Ten- 
nessee has  passed  legislation  attempt- 
ing to  restrict  such  flights. 

Thus,  the  problems  that  my  bill  at- 
tempts to  address  are  national,  not 
merely  local,  in  scope  and  interest.  I 
would  venture  to  say  that  every  Mem- 
ber of  this  body  has.  or  will  soon  have, 
a  park  in  his  or  her  State  that  is  im- 
pacted, to  a  greater  or  lesser  degree,  by 
commercial  air  tour  operations. 

Mr.  President,  the  legislation  I  am 
offering  is  by  no  means  the  first  at- 
tempt to  deal  with  this  issue  through 
legislation  In  1987  Congress  passed  the 
National  Parks  Overflights  Act.  Public 
Law  100-91.  which  established  certain 
night  restrictions  at  three  parks  which 
were  experiencing  heavy  air  traffic. 
Flights  below-the-rim  at  Grand  Canyon 
were  permanently  banned  and  a  Special 
Federal  Aviation  Regulation  [SFAR] 
was  established  creating  flight-free 
zones  and  air  corridors  there.  Less 
stringent,  temporary  altitude  restric- 
tions were  established  for  Yosemite  in 
California  and  Haleakala  in  Hawaii.  At 
Haleakala,  all  helicopters  and  fixed- 
wing  aircraft  were  restricted  from  fly- 
ing at  altitudes  under  9,500  feet  above 
mean-sea-level  over  Haleakala  Crater 
and  other  sensitive  points. 

In  addition,  the  act  mandated  a  3- 
year  study  to  determine  appropriate 
minimum  altitudes  for  aircraft  overfly- 
ing national  parks.  The  study  was  sup- 
posed to  evaluate  the  impact  of  air- 
craft noise  on  the  safety  of  park  sys- 
tem users  and  on  park  values,  and  pro- 
vide recommendations  to  Congress  and 
the  administration  on  ways  to  mitigate 
the  effects  of  aircraft  noise. 

Unfortunately,  the  minimum  alti- 
tude restrictions  placed  on  Haleakala, 
Yosemite,  and  Grand  Canyon  as  well, 
by  Public  Law  100-91  have  not  ade- 
quately addressed  the  noise  and  safety 
problems  there,  given  the  explosive 
growth  in  air  tour  activity  at  these 
parks.  And.  of  course,  the  act  did  not 
provide  mitigation  measures  for  other 
parks  experiencing  high  levels  of  air 
traffic,  such  as  Hawaii  volcanoes.  As 
for  the  park  overflights  study,  which 
presumably  could  have  provided  guid- 
ance on  this  matter,  it  has  yet  to  be 
completed,  and  is  now  4  years  overdue. 

Meanwhile,  in  Hawaii,  outcry  over 
low-level  aircraft  flights  impelled  the 
FAA.  the  Park  Service,  the  State,  and 
community  groups  to  convene  a  num- 
ber of  public  hearings;  all  have  been 
characterized  by  sharp  differences  of 
opinion  between  air  tour  supporters 
and  anti-noise  proponents.  It  is  the 
safety  issue,  however,  that  has  taken 
center  stage  in  my  State  recently,  with 
two  tour  helicopters  having  crashed  on 


the  same  day  last  July.  Tragically,  the 
crash  off  the  island  of  Kauai  claimed 
three  lives,  including  that  of  the  pilot 
and  two  passengers.  According  to  an 
article  in  the  Honolulu  Star  Bulletin, 
these  three  deaths  raise  the  fatality 
count  from  tour  aircraft  crashes  in  Ha- 
waii to  23  since  1992.  The  FAA  has  doc- 
umented 11  accidents  in  Hawaii  in  the 
past  6  months  which  have  resulted  in 
serious  injuries  or  fatalities. 

Alarmed  by  these  statistics,  the  FAA 
recently  advised  my  office  of  its  plans 
to;  Initiate  a  comprehensive  review  of 
operations  and  maintenance  practices 
of  the  Hawaii  air  tour  industry;  issue 
an  emergency  rulemaking  to  require 
that  all  air  tour  operators  conduct  op- 
erations under  Federal  Aviation  Regu- 
lation part  135;  and,  establish  mini- 
mum altitude,  weather,  and  site  "stand 
off  distances  to  address  safety  and 
noise  considerations  of  the  community. 
The  FAA's  "white  glove"  inspection 
has  already  begun,  and  the  National 
Transportation  Safety  Board  [NTSB] 
has  announced  plans  to  review  the 
commercial  air  tour  industry  in  both 
Hawaii  and  the  Grand  Canyon,  with 
hearings  to  be  held  in  both  the  Aloha 
State  and  Arizona. 

Given  the  number  of  accidents  and 
resulting  fatalities  in  the  last  several 
years,  I  have  welcomed  both  the  FAA's 
action  plan  and  the  NTSB  review.  I 
also  welcomed,  and  endorsed  the  well- 
documented  recommendations  the 
Board  has  already  made  as  a  result  of 
its  investigations  of  air  tour  accidents 
in  Hawaii.  I  intend  to  follow  up  with 
the  FAA  on  the  status  of  the  Board's 
recommendations,  a  number  of  which 
have  national  implications. 

Aside  from  safety,  it  is  also  time  to 
act  on  the  environmental  impacts  of 
overflights,  with  particular  emphasis 
on  the  noise  issue.  A  number  of  our  col- 
leagues, including  Congresswoman 
P.\TSY  Mink,  Congressman  Pat  Wil- 
LiA.MS.  and  Senator  John  McCain,  have 
authored  legislation  that  addresses  dif- 
ferent aspects  of  the  park  overflights 
problem;  Congresswoman  Mink  pro- 
poses to  regulate  airspace  over  na- 
tional parks  in  Hawaii;  Congressman 
Williams  wishes  to  establish  air  tour- 
ism as  a  park  concession;  and.  Senator 
McCain  encourages  the  development  of 
quiet  aircraft  technology.  Their  leader- 
ship on  this  issue  is  a  major  reason 
why  the  Clinton  administration,  in 
sharp  contrast  to  previous  administra- 
tions, has  made  a  good  faith  effort  to 
address  the  noise  and  environmental 
impacts  of  commercial  air  tour  over- 
flights through  existing  regulatory  au- 
thorities and  mechanisms.  The  inter- 
agency working  group  formed  last  De- 
cember by  Secretary  Babbit  and  Sec- 
retary Pena  has  demonstrated  that  a 
measure  of  cooperation  between  the 
FAA  and  Park  Service  can  be  achieved 
in  addressing  this  issue. 

Nevertheless,  while  I  appreciate  the 
administrations  sincere  efforts  to  ad- 
dress the  overflights  issue  on  its  own,  I 
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believe  that  only  Congress,  through 
legislation,  can  produce  lasting,  effec- 
tive policy  on  this  matter.  The  simple 
truth  is,  this  issue  cannot  be  resolved 
administratively.  The  FAA  and  the 
Park  Service,  the  two  agencies  with 
the  greatest  responsibility  in  this  area, 
are  governed  by  vastly  different  statu- 
tory mandates.  On  the  one  hand,  the 
FAA  is  responsible  for  the  safety  and 
efficiency  of  air  commerce;  on  the 
other,  the  Park  Service  is  charged  with 
protecting  and  preserving  park  re- 
sources: at  some  point — in  this  case  the 
regulation  of  airspace  over  noise  sen- 
sitive areas — their  interests  are  mutu- 
ally incompatible.  Only  by  changing  or 
clarifying  their  statutory  responsibil- 
ities with  respect  to  the  management 
of  park  airspace  can  they  be  expected 
to  work  together  to  address  the  over- 
flights problem, 

Mr.  President,  incompatibility  be- 
tween the  FAA  and  Park  Service  mis- 
sions is  the  single  most  important  rea- 
son why  an  effective,  long-term  park 
overflights  policy  cannot  be  developed 
by  the  administration  absent  statutory 
guidance  from  Congress.  It  explains 
why  there  is  such  a  sharp  division  on 
this  issue  in  the  community  as  well, 
since  both  proponents  and  opponents  of 
commercial  air  tours  can  call  upon 
their  agency  of  choice  to  support  their 
respective  positions. 

Mr.  President,  the  legislation  I  am 
proposing  today  would  address  this  and 
other  barriers  to  the  development  of  a 
comprehensive  park  overflights  policy. 
My  bill  deals  with  the  commercial  air 
tour  overflights  issue  in  a  national 
context,  since  the  safety  and  environ- 
mental concerns  which  are  being  de- 
bated so  vociferously  in  Hawaii  are 
being  echoed  at  park  units  scattered 
throughout  the  National  Park  System. 

At  the  outset,  my  bill  establishes  a 
finding  that  "natural  quiet"  is  a  park 
resource  which  warrants  the  same  pro- 
tection afforded  other  park  resources 
and  values. 

It  creates  a  new  statutory  framework 
for  minimizing  the  environmental  ef- 
fects of  air  tour  activity  on  units 
throughout  the  National  Park  System, 
and  establishes  a  3,000-foot  minimum 
altitude  for  air  tour  operations  over  all 
units  of  the  National  Park  System,  un- 
less a  lower,  or  higher,  minimum  alti- 
tude is  specified  in  an  agreement  for  a 
specific  park  unit  among  air  tour  oper- 
ators, the  FAA  and  the  Park  Service. 
In  addition,  a  3,000-foot  minimum  alti- 
tude is  established  for  military  air- 
craft, unless  otherwise  agreed  to  be- 
tween the  Defense  Department  and  the 
Interior  Department. 

The  bill  articulates  a  regulatory 
scheme  under  which  the  Park  Service 
and  the  FAA  are  required  to  work  in 
tandem  to  develop  operational  policies 
with  respect  to  the  overflights  prob- 
lem. It  provides  for  joint  administra- 
tion in  many  areas  while  clearly  denot- 
ing the  FAA's  primacy  on  matters  re- 


lated to  safety  and  air  efficiency  and 
the  Park  Service's  lead  role  in  identi- 
fying the  resources  to  be  protected  and 
the  best  means  of  protecting  them. 

My  legislation  requires  the  FAA  to 
implement  a  single  standard,  through  a 
new  subpart  of  part  135.  title  14,  Code 
of  Federal  Regulations,  for  certifying 
commercial  air  tour  operators.  Such  a 
uniform  standard,  which  has  been  rec- 
ommended by  the  NTSB,  will  substan- 
tially enhance  safety  by  providing  es- 
sential consistency  in  such  areas  as 
pilot  qualifications,  training,  and 
flight  and  duty  time  limitations. 

It  mandates  the  development  by  the 
FAA  of  a  generic  operational  rule  for 
commercial  air  tour  operations  at  all 
National  Park  System  units,  subject  to 
modification  at  individual  park  units 
based  on  negotiations  among  air  tour 
operators,  the  FAA.  and  the  Park  Serv- 
ice. 

The  bill  requires  the  development, 
with  public  involvement,  of  individ- 
ually-tailored park  airspace  manage- 
ment plans  for  units  significantly  af- 
fected by  overflight  activity,  as  deter- 
mined by  the  Director  of  the  Park 
Service.  It  calls  for  good  faith  negotia- 
tions between  commercial  air  tour  op- 
erators and  both  the  Park  Service  and 
the  FAA  to  reach  agreement  on  flights 
over  park  areas. 

It  specifies  that  the  Park  Service,  in 
consultation  with  the  FAA  and  with 
opportunity  for  public  comment,  to  de- 
velop criteria  for,  and  to  designate, 
"flight-free"  parks. 

The  legislation  invokes  a  three- 
tiered  "enforcement"  mechanism— in- 
cluding voluntary  compliance  with  ne- 
gotiated agreements,  imposition  of 
operational  rules  developed  and  en- 
forced by  FAA,  and  establishment  of 
Special  Federal  Aviation  Regulations 
developed  and  enforced  by  FAA—in  the 
event  that  agreement  cannot  be 
reached  or  thef  impacts  of  agreed  upon 
overflights  are  greater  than  antici- 
pated. 

My  bill  also  requires  the  use  of  alter- 
native dispute  resolution  procedures  to 
resolve  interagency  disagreements  as 
well  as  those  between  commercial  air 
tour  operators  and  the  regulatory 
agencies. 

It  mandates  commercial  air  tour 
safety  initiatives  recommended  by  the 
National  Transportation  Safety  Board 
and  others,  including  the  installation 
of  a  flight  monitoring  system  and  the 
use  of  identification  markings  unique 
to  a  commercial  air  tour  operator,  and 
the  development  of  aeronautical  charts 
which  reflect  airspace  management 
provisions  with  respect  to  individual 
park  units. 

Last  but  by  no  means  least,  the  bill 
establishes  a  National  Park  Overflight 
Advisory  Council  that  would  provide 
advice  and  recommendations  to  the 
Park  Service  and  the  FAA  on  all  issues 
related  to  commercial  air  tour  flights 
over  park  units,  and  serve  as  a  national 


forum  for  interest  groups— including 
representatives  of  the  air  tour  industry 
and  the  environmental  community — to 
constructively  exchange  views. 

Mr.  President,  I  believe  that  the  leg- 
islation I  am  offering  today  will  mini- 
mize the  adverse  effects  of  commercial 
air  tour  flights  on  park  resources  as 
well  as  on  the  ground  visitor  experi- 
ence, while  enhancing  the  safety  of 
such  flights.  I  believe  it  is  a  balanced 
measure  that,  through  extensive  oppor- 
tunity for  public  involvement,  at- 
tempts to  accommodate  the  legitimate 
concerns  of  all  park  users. 

Nevertheless,  my  bill's  central 
premise  is  that  the  367  park  units  of 
the  National  Park  System  were  created 
because  of  their  exceptional  natural  or 
cultural  significance  to  the  American 
people.  All  of  the  provisions  of  the  Na- 
tional Parks  Airspace  Management  Act 
are  therefore  designed  with  the  protec- 
tion of  park  resources  as  its  essential, 
if  not  exclusive,  goal.  For  it  is  self-evi- 
dent that  a  park  whose  values  have 
been  corrupted  is  a  park  ultimately  not 
worth  visiting,  by  air  or  land. 

Mr.  President,  as  the  population 
soars,  and  we  begin  to  inhabit  lands 
that  were  once  free  of  human  intru- 
sion, fewer  and  fewer  places  remain 
where  we  can  seek  refuge  from  the  de- 
mands of  civilization  and  renew  our 
spirits  in  nature.  If  each  park  is  a  ca- 
thedral, Mr.  President,  then  we  in  Con- 
gress are  their  deacons.  It  is  therefore 
up  to  us,  the  guardians  of  these  su- 
preme natural  legacies,  to  make  cer- 
tain that  there  will  always  be  sanc- 
tuaries in  this  great  land  of  ours  where 
park  visitors  can  still  hear  the  cry  of 
the  eagle  on  the  wing,  the  plaintive 
howl  of  the  wolf  at  sunset,  or  the  wind 
rustling  through  a  pine  forest— places 
where  natural  quiet,  that  ineffable,  in- 
imitable quality,  is  the  only  fitting 
condition. 

Thank  you.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2428 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conpress  assembled, 
SECTION  1.  SHORT  TTFLE. 

This  .^ct  may  be  cited  as  the  "National 
Parks  Airspace  Management  Act  of  1994". 

SEC.  2.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Air  tour  flights  over  units  of  the  Na- 
tional Park  System  may  have  adverse  effects 
on  such  units. 

(2)  Congressional  concern  over  the  effects 
of  low-level  flights  on  the  units  of  the  Na- 
tional Park  System  led  to  the  enactment  of 
the  Act  entitled  ".^n  Act  to  require  the  Sec- 
retary of  the  Interior  to  conduct  a  study  to 
determine  the  appropriate  minimum  altitude 
for  aircraft  flying  over  national  park  system 
units',  approved  August  18,  1987  (Public  Law 
100-91;  101  Stat.  674;  16  U.S.C.  la-1  note).  The 
Act  required  the  Director  to  identify  prob- 
lems associated  with  flights  by  aircraft  in 


the  aii-space  over  the  units  of  the  National 
Park  System. 

(3)  The  number  of  flights  by  aircraft  over 
units  of  the  National  Park  System  has  in- 
creased rapidly  since  the  enactment  of  the 
Act.  and  the  National  Park  Service  contin- 
ues to  struggle  to  develop  a  policy  which 
would  achieve  an  acceptable  balance  between 
flights  over  such  units  by  commercial  air 
tour  operators  and  the  protection  of  the  re- 
sources in  such  units  and  the  experiences  of 
visitors  to  such  units. 

(4)  Visitors  to  certain  units  of  the  National 
Park  System  may  reasonably  expect  quiet 
during  their  visits  to  such  units,  particularly 
visitors  to  units  established  with  the  specific 
goal  of  providing  visitors  to  the  units  with 
an  opportunity  for  solitude. 

(5)  Natural  quiet  is  an  inherent  resource  of 
certain  units  of  the  National  Park  System. 
It  is  in  the  public  interest  that  natural  quiet 
at  such  units  be  conserved  in  the  same  man- 
ner as  other  resources  under  the  care  and  ju- 
risdiction of  the  National  Park  Service. 

(6)  The  public  has  registered  a  significant 
number  of  complaints  about  commercial  air 
tour  flights  over  certain  areas  under  the  ju- 
ri.sdiction  of  the  National  Park  Service. 

(7)  Such  flights  may  degrade  the  experi- 
ences of  visitors  to  the  affected  areas  and 
may  have  adverse  effects  on  wildlife  and  cul- 
tural resources  in  such  areas. 

(8)  The  Federal  Aviation  Administration 
continues  to  have  difficulty  controlling  ade- 
quately commercial  air  tour  flights  by  air- 
craft over  units  of  the  National  Park  System 
that  are  adversely  affected  by  such  flights. 

i9)  There  are  significant  and  continuing 
concerns  about  the  safety  of  commercial  air 
tour  flights  over  some  units  of  the  National 
Park  System,  including  concerns  for  the 
safety  of  occupants  of  the  flights,  of  visitors 
to  such  units,  of  Federal  Government  em- 
ployees at  such  units,  and  of  the  general  pub- 
lic. 

SEC.  3.  MINLMIZATION  OF  EFFECTS  OF  COMMER- 
CIAL AIR  TOIR  FLIGHTS  OVER 
UNITS  OF  THE  NATIONAL  PARK  SYS- 
TEM. 

(a)  Prohibition  on  Flights  Below  Certain 
.\LTiTUDES.— (1)  Notwithstanding  any  other 
provision  of  law  and  subject  to  paragraph  (2). 
a  commercial  air  tour  operator  may  not  con- 
duct the  portion  of  a  commercial  air  tour 
flight  that  takes  place  over  a  unit  of  the  Na- 
tional Park  System  at  an  altitude  that  is 
less  than  3.000  feet  above  ground  level. 

(2)  The  prohibition  in  paragraph  (1)  may 
not  be  construed  to  prohibit  an  agreement 
among  a  commercial  air  tour  operator,  the 
.Administrator,  and  the  Director  which  es- 
tablishes a  minimum  flight  altitude  for  com- 
mercial air  tour  flights  of  the  operator  over 
a  particular  unit  of  the  National  Park  Sys- 
tem that  differs  from  the  minimum  flight  al- 
titude set  forth  in  that  paragraph. 

(b)  Additional  actions  To  Minimize  Ef- 
fects.—Notwithstanding  any  other  provision 
of  law,  the  Administrator  and  the  Director 
shall  jointly  take  such  actions  as  the  Admin- 
istrator and  the  Director  determine  appro- 
priate in  order— 

(1)  to  determine  the  most  practical  and  ef- 
fective means  of  minimizing  the  effects  of 
commercial  air  tour  flights  over  units  of  the 
National  Park  System; 

(2)  to  implement  such  means;  and 

(3)  to  conduct  periodic  training  of  the  em- 
ployees of  the  Federal  Aviation  Administra- 
tion and  the  National  Park  Service  on  mat- 
ters relating  to  the  implementation  of  such 
means. 


SEC.  4.  DEVELOPMENT  OF  SINGLE  STA.N1)ARD 
FOR  CERTIF-YING  COMMERCLVL  AIR 
TOUR  OPERATORS. 

(a)  Commencemknt  ok  Rulemaking.— Not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  the  Administrator  shall 
initiate  formal  rulemaking  procedures  for 
the  purpose  of  prescribing  a  new  subpart  of 
part  135  of  title  14.  Code  of  Federal  Regula- 
tions (relating  to  air  taxi  operators  and  com- 
mercial operators),  which  would  specifically 
cover  all  commercial  air  tour  operators  (as 
that  term  will  be  defined  by  the  Federal 
Aviation  Administration  under  the  subpart) 
that  conduct  commercial  air  tour  flights 
over  units  of  the  National  Park  System. 

<b)  Covered  Matters.— The  subpart  pre- 
scribed under  subsection  (a)  shall  contain 
regulations  that  address  safety  and  environ- 
mental issues  with  respect  to  commercial  air 
tour  flights  over  units  of  the  National  Park 
System.  In  prescribing  the  subpart,  the  Ad- 
ministrator shall  attempt  to  minimize  the 
financial  and  administrative  burdens  im- 
posed on  commercial  air  tour  operators  by 
such  regulations. 

(c)  Completion.— The  Administrator 
shall— 

(1)  complete  prescription  of  the  regulations 
referred  to  in  subsection  (a)  not  later  than 
the  end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act;  or 

(2)  if  the  Administrator  does  not  complete 
the  prescription  by  the  end  of  that  period, 
submit  to  Congress  a  report  at  the  end  of 
that  period  which  report  shall— 

(A)  provide  an  explanation  of  the  failure  of 
the  Administrator  to  complete  the  prescrip- 
tion within  that  period;  and 

(B)  describe  the  status  of  the  regulations 
to  be  prescribed. 

SEC.  5.  DirVELOPMENT  OF  OPERATIO.NAl.  RULE 
FOR  COM.MERCL\L  AIR  TOUR  OPER 
ATIONS  OVER  UNTFS  OF  THE  NA- 
TIONAL PARK  SYSTEM. 

(a)  REguiREMENT.-(l)  Except  as  provided 
in  paragraph  (2).  the  .Administrator  shall  ini- 
tiate formal  rulemaking  procedures  for  the 
purpose  of  prescribing  a  single  operational 
rule  which  would  govern  the  conduct  of 
fixed-wing  and  rotorcraft  flights  by  commer- 
cial air  tour  operators  over  the  units  of  the 
National  Park  System.  The  Administrator 
shall  initiate  such  procedures  not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Administrator  may  prescribe  sepa- 
rate operational  rules  governing  the  conduct 
of  flights  by  fixed-wing  aircraft  and  by  rotor- 
craft  if  the  Administrator  determines  under 
subsection  (b)(1)  that  separate  rules  are  war- 
ranted. 

(b)  Considerations.— In  developing  an 
operational  rule  under  subsection  (a),  the 
Administrator  shall— 

(1)  consider  whether  differences  in  the 
characteristics  and  effects  on  the  environ- 
ment of  fixed-wing  aircraft  and  rotorcraft 
warrant  the  development  of  separate  oper- 
ational rules  with  respect  to  such  craft; 

(2)  provide  a  mechanism  for  the  Director  to 
recommend  individual  units  or  geographi- 
cally proximate  groups  of  units  to  be  des- 
ignated as  aerial  sightseeing  areas,  as  de- 
fined by  Federal  Aviation  Administration 
Handbook  92.01.  dated  January  1992;  and 

(3)  provide  a  mechanism  for  the  Director  to 
obtain  immediate  assistance  from  the  Ad- 
ministrator in  resolving  issues  relating  to 
the  use  of  airspace  above  units  which  issues 
are  of  a  critical,  time-sensitive  nature. 

(c)  Completion.— The  Administrator 
shall— 

(1)  complete  prescription  of  the  regulations 
referred  to  in  subsection  (a)  not  later  than 


the  end  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act;  or 

(2)  if  the  Administrator  does  not  complete 
the  prescription  by  the  end  of  that  period, 
submit  to  Congress  a  report  at  the  end  of 
that  period  which  report  shall— 

(.\>  provide  an  explanation  for  the  failure 
of  the  Administrator  to  complete  the  pre- 
scription within  that  period;  and 

(B)  describe  the  status  of  the  regulations 
to  be  prescribed. 

(d)  Effect  on  Agreeme.vts— Nothing  in 
this  section  is  intended  to  preclude  the  Ad- 
ministrator, the  Director,  and  a  commercial 
air  tour  operator  from  entering  into  an 
agreement  under  section  7  (including  an 
agreement  under  subsection  (c)(3)  or  (d)(1)  of 
that  section)  on  the  conduct  of  air  tour 
flights  by  the  air  tour  operator  over  a  par- 
ticular unit  of  the  National  Park  System 
under  different  terms  and  conditions  than 
tho.se  imposed  by  the  operational  rule  or 
rules  prescribed  under  this  section. 
SEC.  6.  FLIGHT-FREE  PARKS. 

(a)  Design.\tion  of  UNrrs  — Not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
Act.  the  Director,  in  consultation  with  the 
Administrator,  shall— 

(1)  prescribe  criteria  to  identify  units  of 
the  National  Park  System  where  air  tour 
flights  by  commercial  air  tour  aircraft  are 
incompatible  with  or  injurious  to  the  pur- 
poses and  values  for  which  such  units  were 
established; 

(2)  identify  any  units  of  the  National  Park 
System  which  meet  such  criteria;  and 

(3)  designate  such  units  as  units  of  the  Na- 
tional Park  System  covered  by  this  section. 

(b)  Requirements  relating  to  criteria — 
In  prescribing  criteria  under  subsection  (ai. 
the  Director— 

(1)  shall  ensure  sufficient  opportunity  for 
public  comment; 

(2)  shall  give  due  consideration  to  the  com- 
ments and  recommendations  of  the  National 
Park  Overflight  Advisory  Council  estab- 
lished under  section  10  and  of  the  Federal 
Interagency  Airspace  Natural  Resource  Co- 
ordination Group,  or  any  successor  organiza- 
tion to  that  entity;  and 

(3)  may  utilize  the  authority  to  engage  in 
negotiated  rulemaking  under  subchapter  III 
of  chapter  5  of  title  5.  United  States  Code. 

(c)  Effect  of  Design.^tion.— 

(1)  Prohibition —Except  as  provided  in 
paragraphs  (2)  and  (3).  commercial  air  tour 
flights  may  not  be  conducted  in  the  airspace 
over  any  unit  of  the  National  Park  System 
designated  under  subsection  (a)(3). 

(2)  Operators  conducting  flights  before 
1994.- 

(A)  In  GENER.^L.— Subject  to  subparagraph 
(B)  and  paragraph  (4).  a  commercial  air  tour 
operator  that  conducted  commercial  air  tour 
flights  in  the  airspace  over  a  unit  designated 
under  subsection  (a)(3)  as  of  December  31. 
1993.  may  continue  to  conduct  flights  in  that 
aii-space. 

(B)  LI.MITATION— The  number  of  commer- 
cial air  tour  flights  over  a  unit  that  a  com- 
mercial air  tour  operator  may  conduct  under 
this  paragraph  in  any  year  after  1994  may 
not  exceed  the  number  of  such  flights  that 
the  operator  conducted  over  the  unit  during 
1993. 

(3)  Operators  commencing  flights  after 
1993.— 

(A)  In  general —Subject  to  subparagraph 
(B)  and  paragraph  (4).  a  commercial  air  tour 
operator  that  commences,  during  the  period 
beginning  on  January  1.  1994.  and  ending  on 
the  date  of  the  enactment  of  this  Act.  the 
conduct  of  commercial  air  tour  flights  in  the 
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airspace  over  a  unit  designated  under  sub- 
section (a)(3)  may  continue  to  conduct 
flights  in  that  airspace. 

(B)  Limitation.— The  number  of  commer- 
cial air  tour  flights  over  a  unit  that  a  com- 
mercial air  tour  operator  may  conduct  under 
this  paragraph  in  any  month  after  December 
1994  may  not  exceed  the  average  number  of 
nights  per  month  that  the  operator  con- 
ducted over  the  unit  during  the  period  re- 
ferred to  in  subparagraph  (A). 

(4)  Effect  of  sale  or  discontinuation  of 
operations.— 

(A)  PROHIBITION  ON  SALE —The  authority  of 
a  commercial  air  tour  operator  to  conduct 
commercial  air  tour  flights  under  paragraph 
(2)  or  (3)  may  not  be  sold,  conveyed,  or  other- 
wise transferred. 

(B)  Discontinuation.— Upon  the  dis- 
continuation by  a  commercial  air  tour  oper- 
ator of  commercial  air  tour  flights  over  a 
unit  of  the  National  Park  System  under 
paragraph  (2)  or  (3).  the  authority  of  the  air 
tour  operator  to  conduct  such  flights  over 
that  unit  shall  terminate. 

SEC.  7.  FLIGHTS  OVER  OTHER  UNITS  OF  THE  NA- 
TIONAL PARK  SYSTEM. 

(a)  National  Park  .-Mr-space  Manageme.nt 
Plans.— 

(1)  In  general— The  Director  and  the  Ad- 
ministrator shall  establish  in  accordance 
with  this  subsection  a  plan  for  the  manage- 
ment of  the  airspace  above  each  unit  of  the 
National  Park  System  not  designated  under 
section  6  that — 

(A)  is  affected  by  commercial  air  tour 
flights  to  such  an  extent  that  the  Director 
considers  the  unit  to  be  a  unit  requiring  an 
airspace  management  plan;  or 

(B)  is  a  unit  over  which— 

(i)  no  commercial  air  tour  flights  occurred 
on  or  before  the  date  of  the  enactment  of 
this  Act;  and 

(ii)  a  commercial  air  tour  operator  pro- 
poses to  conduct  commercial  air  tour  flights 
after  that  date. 

(2)  Plan  purpose.— The  purpose  of  a  plan 
under  this  subsection  is  to  minimize  the  ad- 
verse effects  of  commercial  air  tour  flights 
on  the  resources  of  a  unit  of  the  National 
Park  System. 

(b)  Development  of  Airspace  Manage- 
.MENT  Plans.— 

(1)  In  general.— 

(A)  .Effected  units.— The  Director  and  the 
Administrator  shall  jointly  develop  a  plan 
for  the  management  of  the  airspace  above  a 
unit  of  the  National  Park  System  referred  to 
in  subsection  (a)(1)(A)  not  later  than  1  year 
after  the  date  of  the  determination  by  the 
Director  under  that  subsection  that  the  unit 
requires  such  a  plan. 

(B)  Units  subject  to  proposed  oper- 
ations.— In  the  case  of  a  unit  referred  to  in 
subsection  (aXlKB).  the  Director  and  the  Ad- 
ministrator shall  jointly  develop  a  plan  for 
the  management  of  the  airspace  over  the 
unit  not  later  than  180  days  after  the  date  on 
which  a  commercial  air  tour  operator  first 
submits  to  the  Director  a  proposal  referred 
to  in  that  subsection.  The  proposal  shall  in- 
clude any  information  that  the  Director  and 
the  .\dministrator  consider  necessary  in 
order  to  evaluate  fully  the  proposal. 

(2)  Treatment  of  relevant  expertise.— In 
developing  plans  under  paragraph  (1),  the  Ad- 
ministrator shall  defer  to  the  Director  in 
matters  relating  to  the  identification  and 
protection  of  park  resources,  and  the  Direc- 
tor shall  defer  to  the  Administrator  in  mat- 
ters relating  to  the  safe  and  efficient  man- 
agement of  airspace. 

(3)  Negotiated  rule.making.— In  develop- 
ing a  plan  for  a  unit,  the  Director  and  the 
Administrator  shall  jointly— 


(A)  determine  whether  the  utilization  of 
negotiated  rulemaking  procedures  under 
subchapter  III  of  chapter  5  of  title  5.  United 
States  Code,  in  the  development  of  the  plan 
is  in  the  public  interest;  and 

(B)  if  the  Director  and  the  Administrator 
determine  that  such  utilization  is  in  the  pub- 
lic interest,  develop  the  plan  utilizing  proce- 
dures for  such  rulemaking  under  that  sub- 
chapter. 

(4)  Comment  on  plans.— In  developing  a 
plan  for  a  unit,  the  Director  and  the  Admin- 
istrator shall — 

(A)  ensure  sufficient  opportunity  for  public 
comment:  and 

(B)  give  due  consideration  to  the  com- 
ments and  recommendations  of  the  National 
Park  Overflight  Advisory  Council  estab- 
lished under  section  10  and  the  Federal  Inter- 
agency Airspace.  Natural  Resource  Coordina- 
tion Group,  or  any  successor  organization  to 
that  entity. 

(5)  Re.solution  of  plan  inadequacies.— If 
the  Director  and  the  Administrator  disagree 
with  respect  to  any  portion  of  a  proposed 
plan  under  this  subsection,  the  Director  and 
the  .Administrator  shall  refer  the  proposed 
plan  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Transportation  who  shall  joint- 
ly resolve  the  disagreement. 

(6)  ASSESSME.VT  OF  EFFECTS  OF  OVER- 
FLIGHTS.— The  Director  and  the  Adminis- 
trator may  jointly  conduct  any  studies  to  as- 
certain the  effects  of  low-level  flights  of 
commercial  air  tour  aircraft  over  units  of 
the  National  Park  System  that  the  Director 
and  the  Administrator  consider  necessary  for 
the  development  of  plans  under  this  sub- 
section. 

(7)  Periodic  review.— The  Director  and  the 
Administrator  shall  periodically  review  each 
plan  developed  under  this  subsection.  The 
purpose  of  the  review  is  to  ensure  that  the 
plan  continues  to  meet  the  purpose  of  the 
plan  under  this  subsection.  The  Director  and 
the  Administrator  may  revise  a  plan  if  they 
determine  based  on  such  review  that  such  re- 
vision is  advisable. 

(c)  Flights  Over  Units  Requiring  Man- 
agement Plans.— 

(1)  Flights  over  units  covered  by 
PLANS. — A  commercial  air  tour  operator  may 
not  conduct  commercial  air  tour  flights  in 
the  airspace  over  a  unit  of  the  National  Park 
System  covered  by  an  airspace  management 
plan  developed  under  subsection  (b)  unless 
the  commercial  air  tour  operator  enters  into 
an  agreement  with  respect  to  the  conduct  of 
such  flights  under  paragraph  <3). 

(2)  Flights    pending    development    of 

PLANS.— 

(A)  Flights  by  existing  oper.ators.— 
(i)  In  general— a  commercial  air  tour  op- 
erator described  in  clause  (ii)  may  conduct 
commercial  air  lour  operations  in  the  air- 
space over  a  unit  described  in  that  clause 
during  the  period  of  the  development  of  an 
airspace  management  plan  for  the  unit  under 
this  section.  The  number  of  such  flights  dur- 
ing any  day  in  that  period  may  not  exceed 
the  average  daily  number  of  commercial  air 
tour  flights  conducted  by  the  air  tour  opera- 
tor during  the  12-month  period  ending  on  the 
date  of  the  commencement  of  the  develop- 
ment of  the  plan  under  this  section. 

(ii)  Covered  operators.— Clause  (i)  applies 
to  any  commercial  air  tour  operator  that 
conducts  commercial  air  tour  flights  over  a 
unit  of  the  National  Park  System  for  which 
the  Director  determines  under  subsection  (a) 
that  an  airspace  management  plan  is  re- 
quired if  the  commercial  air  tour  operator 
conducts  such  flights  over  the  unit  as  of  the 
date  of  that  determination. 


(B)  Flights  by  potential  operators.— Ex- 
cept as  provided  in  subparagraph  (A),  a  com- 
mercial air  tour  operator  may  not  conduct 
commercial  air  tour  flights  over  a  unit  of  the 
National  Park  System  referred  to  in  clause 
(ii)  of  that  subparagraph  during  the  period 
referred  to  in  clause  (i)  of  that  subparagraph. 

(3)  Agreement.— .An  agreement  referred  to 
in  paragraph  (1)  is  an  agreement  among  a 
commercial  air  tour  operator,  the  Director, 
and  the  Administrator  which  provides  for 
the  application  of  relevant  provisions  of  the 
airspace  management  plan  for  the  unit  con- 
cerned to  the  commercial  air  tour  operator 
entering  into  the  agreement. 

(d)  Flight  Over  Units  Not  Requiring 
Management  Plans.— 

(1)  Requireme.nt  for  agree.ment.— a  com- 
mercial air  tour  operator  may  not  conduct 
commercial  air  tour  flights  over  a  unit  of  the 
National  Park  System  for  which  no  airspace 
management  plan  is  required  under  this  sec- 
tion unless  the  commercial  air  tour  operator 
enters  into  an  agreement  with  the  Director 
and  the  Administrator  relating  to  the  con- 
duct of  such  flights.  The  terms  and  condi- 
tions of  the  agreement  shall,  to  the  maxi- 
mum extent  practicable,  provide  for  the  con- 
duct of  air  tour  flights  by  the  air  tour  opera- 
tor in  a  manner  that  minimizes  the  adverse 
effect  of  such  air  tour  flights  on  the  environ- 
ment of  the  unit. 

(2)  Flights  pending  agreement— A  com- 
mercial air  tour  operator  that  conducts  com- 
mercial air  tour  flights  over  a  unit  refeiTed 
to  in  paragraph  (I)  on  the  date  of  the  enact- 
ment of  this  Act  may  continue  to  conduct 
such  flights  during  negotiations  for  the 
agreement  referred  to  in  paragraph  (1).  The 
number  of  such  flights  during  any  day  in 
that  period  may  not  exceed  the  average  daily 
number  of  commercial  air  tour  flights  con- 
ducted by  the  air  tour  operator  during  the 
12-m()nth  period  ending  on  the  date  of  the 
commencement  of  negotiations  for  the 
agreement. 

(e)  Re.solution  of  Disputes  in  Entering 
into  Agreements.- 

(1)  Resolution. — In  the  event  of  a  dispute 
between  a  commercial  air  tour  operator  and 
the  Director  and  the  Administrator  during 
entry  into  an  agreement  under  subsection  (c) 
or  (d).  the  Director,  the  .Administrator,  and 
the  air  tour  operator  shall  attempt  to  re- 
solve the  dispute  using  the  dispute  resolu- 
tion proceedings  authorized  under  sub- 
chapter I\'  of  chapter  5  of  title  5.  United 
States  Code. 

(2)  Failure  of  resolution.— If  the  Direc- 
tor, the  .Administrator,  and  a  commercial  air 
tour  operator  are  unable  to  resolve  a  dispute 
referred  to  in  paragraph  (1)  using  the  dispute 
resolution  procedures  referred  to  in  that 
paragraph,  the  Administrator  shall  prescribe 
an  operational  rule  for  the  unit  of  the  Na- 
tional Park  System  concerned  in  accordance 
with  subsection  (fH3). 

(f)  Oversight.— 

(1)  A.SSKSSMENT      OF      EFFECTIVENESS      OF 

agreements.— The  Director  shall  periodi- 
cally carry  out  such  studies  as  are  necessary 
to  determine  if  agreements  entered  into 
under  subsections  (c)  and  (d)  are  adequate  to 
minimize  the  adverse  effects  of  commercial 
air  tour  flights  on  the  resources  of  the  units 
of  the  National  Park  System  covered  by  such 
agreements. 

(2)  RESPONSE  TO  inadequacy —If  the  Direc- 
tor determines  under  paragraph  (1)  that  one 
or  more  agreements  referred  to  in  that  para- 
graph are  inadequate  to  minimize  the  effects 
referred  to  in  that  paragraph,  the  Director 
shall— 


(.A)  notify  the  Administrator  and  the  com- 
mercial air  tour  operator  concerned  of  that 
determination:  and 

(B)  attempt  to  resolve  the  inadequacy  uti- 
lizing the  dispute  resolution  procedures  au- 
thorized under  subchapter  IV  of  chapter  5  of 
title  5.  United  States  Code. 

(3)  Additional  resolution  authority.— 

(A)  Operational  rule.— If  the  Director, 
the  Administrator,  and  a  commercial  air 
tour  operator  are  unable  to  resolve  an  inad- 
equacy in  an  agreement  utilizing  the  dispute 
resolution  procedures  referred  to  in  para- 
graph (2)(B).  the  Administrator  shall  pre- 
scribe an  operational  rule  for  the  unit  con- 
cerned. The  purpose  of  the  rule  shall  be  to 
minimize  the  adverse  effects  of  commercial 
air  tour  flights  on  the  resources  of  the  unit 
concerned. 

(B)  Disputes  relating  to  rulf..— If  the  Di- 
rector determines  that  the  implementation 
of  an  operational  rule,  and  the  enforcement 
thereof  by  the  Administrator,  is  inadequate 
in  whole  or  in  part  to  minimize  the  adverse 
effects  of  commercial  air  tour  flights  on  the 
resources  of  the  unit  concerned,  the  Director 
shall- 

(i)  notify  the  Administrator  and  the  com- 
mercial air  tour  operator  or  operators  con- 
cerned of  that  determination;  and 

(ii)  attempt  to  resolve  the  inadequacy  uti- 
lizing the  dispute  resolution  procedures  au- 
thorized under  subchapter  IV  of  chapter  5  of 
title  5.  United  States  Code. 

(C)  Final  resolution.— If  the  Director,  the 
.Administrator,  and  the  commercial  air  tour 
operator  or  operators  concerned  are  unable 
to  resolve  an  inadequacy  in  an  operational 
rule  under  subparagraph  (B).  the  .Adminis- 
trator shall  develop  a  Special  Federal  .Avia- 
tion Regulation  (SFAR)  covering  the  unit 
concerned. 

SEC.  8.  FLIGHTS  BY  OTHER  AIRCRAFT  OVER 
LMTS  OF  THE  NATION.M.  PARK  SYS- 
TEM. 

(a)  Flight  E.mergencies.— No  provision  of 
this  Act  shall  apply  to  an  aircraft  experienc- 
ing an  in-flight  emergency. 

(b)  Flights  hy  Military  .Aircraft.— Not- 
withstanding any  other  provision  of  law. 
military  aircraft  may  not  conduct  flights  in 
the  airspace  over  a  unit  of  the  National  Park 
System  below  an  altitude  that  is  3.000  above 
ground  level,  except  as  provided  for  in  a 
Memorandum  of  Underst.anding  between  the 
Director  and  the  Secretary  of  Defense. 

(ci  Flights  for  Commercial  Aerial  Pho- 
tography.— 

(1)  In  general.— An  aircraft  or  rotorcraft 
engaged  in  commercial  aerial  photography 
may  not  conduct  flights  in  the  airspace  over 
a  unit  of  the  National  Park  Service  below  an 
altitude  that  is  3.000  feet  above  ground  level 
unless  the  pilot  of  the  aircraft  or  rotorcraft 
receives  advance  written  permission  from 
the  appropriate  P'light  Standards  District  Of- 
fice of  the  Federal  Aviation  -Administration 
and  from  the  superintendent  of  the  unit  of 
the  National  Park  System  concerned. 

(2)  Fees.— The  superintendents  of  the  units 
of  the  National  Park  System  may  collect 
fees  from  the  operators  of  aircraft  and  rotor- 
craft engaged  in  commercial  aerial  photog- 
raphy. The  fees  shall  be  set  at  such  amount 
as  the  Director  determines  necessary  to  en- 
sure that  the  United  States  will  receive  fair 
market  value  for  the  use  of  the  area  con- 
cerned and  shall,  at  a  minimum,  cover  all  ad- 
ministrative and  other  costs  of  providing 
necessary  services  a.ssociated  with  commer- 
cial aerial  photography  at  .such  units. 

SEC.  9.  AIRCRAFT  SAFETY. 

(a)  AIRCRAFT  Markings. -- 
(1)  Requirement— Each  operator  of  com- 
mercial  air   tour  aircraft  shall   display   on 
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each  air  tour  aircraft  of  the  operator  the 
identification  marks  described  in  paragraph 
(2). 

(2)  Identification  marks.— The  identifica- 
tion marks  for  the  aircraft  of  a  commercial 
air  tour  operator  shall— 

(.A)  be  unique  to  the  ojjerator: 

<B)  be  not  less  than  36  inches  in  length  (or 
a  size  consistent  with  the  natural  configura- 
tion of  the  aircraft  fuselage): 

(C)  appear  on  both  sides  of  the  air  tour  air- 
craft of  the  air  tour  operator  and  on  the  un- 
derside of  the  aircraft;  and 

(D>  be  applied  to  the  air  tour  aircraft  of 
the  air  tour  operator  in  a  highly  visible  color 
that  contrasts  .sharply  with  the  original  base 
color  paint  scheme  of  the  aircraft. 

(bi  Flight  Monitoring  Systems.— 

(1)  Requirement  for  .study.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Administrator  shall  carry 
out  a  study  of  the  feasibility  and  advisabil- 
ity of  requiring  that  aircraft  and  rotorcraft 
operating  in  the  airspace  over  units  of  the 
National  Park  System  have  onboard  an  auto- 
matic flight  tracking  system  capable  of 
monitoring  the  altitude  and  ground  position 
of  the  aircraft  and  rotorcraft. 

(2)  Install.\tion  of  flight  monitoring 
sy.stem.— If  the  Administrator  determines 
under  the  study  required  under  paragraph  (1) 
that  the  use  of  automatic  flight  tracking 
system  in  aircraft  and  rotorcraft  is  feasible 
and  advisable,  then  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 
each  commercial  air  tour  operator  that  con- 
ducts air  tour  flights  in  the  airspace  above  a 
unit  of  the  National  Park  System  shall  have 
an  automatic  flight  tracking  system  onboard 
each  aircraft  and  rotorcraft  of  such  air  tour 
operator  that  conducts  such  air  lour  flights. 

(3)  Monitoring  through  systems.— 

(.A)  Monitoring.— The  Director  shall  en- 
sure that  appropriate  personnel  of  the  Na- 
tional Park  Service  monitor  the  altitude  and 
position  of  aircraft  and  rotorcraft.  if  any. 
having  a  system  required  under  paragraph  (2) 
for  purposes  of  determining  that  the  aircraft 
and  rotorcraft  comply  with  all  laws,  regula- 
tions, and  agreements  on  flights  in  the  air- 
space over  units  of  the  National  Park  Sys- 
tem. 

(B)  Violations —The  Director  shall  ensure 
that  per-sonnel  referred  to  in  subparagraph 
(.A)  report  to  the  Federal  .Aviation  .Adminis- 
tration any  apparent  violations  of  the  laws 
and  regulations  referred  to  in  that  subpara- 
graph. 

(c)  Aeronautical  Charts.— The  Adminis- 
trator shall  ensure  that  the  boundaries  of 
each  unit  of  the  National  Park  System  and 
the  provisions  of  the  airspace  management 
plan,  operational  rule,  or  Special  Federal 
Aviation  Regulation  (SF.AR).  if  any.  with  re- 
spect to  each  such  unit  are  accurately  re- 
flected on  aeronautical  charts. 

(d)  Park  Visitor  Education.— The  Director 
shall  develop  educational  materials  for  pub- 
lic distribution  on  air  tour  flights  over  units 
of  the  National  Park  System  by  commercial 
air  tour  operators.  Such  materials  shall  in- 
clude the  most  common  flight  patterns  and 
routes  of  such  flights. 

(e)  D.ATA  Collection.— 

(1)  In  general.— The  Administrator  shall 
collect  and  publish  each  year  statistical  data 
on  commercial  air  tour  flights  over  the  units 
of  the  National  Park  System. 

(2)  Requireme.nt  for  inform.\tion.  -The 
information  collected  under  paragraph  (1) 
shall  include  the  following: 

(.A)  The  units  at  which  such  flights  oc- 
curred. 

(B)  The  flight  hours  flown  during  such 
flights. 


(C)  The  number  of  passengers  carried  dur- 
ing such  flights. 

(D)  The  number  and  type  of  aircraft  safety 
violations  that  occurred  during  such  flights. 

(E)  The  number  and  type  of  accidents  or 
other  incidents  involving  air  tour  aircraft 
that  occurred  during  such  flights. 

(F)  The  number  and  tyjje  of  disciplinary 
actions,  if  any.  taken  against  the  pilots  of 
such  aircraft  with  respect  to  such  flights 

SEC.  10.  NATIONAL  PARK  OVERFLIGHT  ADVISORY 
COUNCIL. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
National  Park  Overflight  Advisory  Council 
(in  this  section  referred  to  as  the  "Councir"). 

(b)  Membership.— 

(1)  Voting  member.s  — The  Council  shall  be 
composed  of  20  voting  members  appointed 
jointly  by  the  Director  and  the  Adminis- 
trator as  follows: 

(A)  Five  representatives  of  environmental 
or  conservation  organizations,  citizens' 
groups,  and  other  groups  with  similar  inter- 
ests. 

(B)  Five  repre.sentatives  of  the  commercial 
air  tour  industry  and  organizations  with 
similar  interests. 

(C)  Five  individuals  from  the  private  sec- 
tor who — 

(i)  have  an  interest  in  the  effects  on  the 
units  of  the  National  Park  System  of  com- 
mercial air  tour  flights  in  the  airspace  over 
such  units: 

(ii)  are  not  afHliated  with  the  organiza- 
tions or  groups  referred  to  in  subparagraph 
(A)  or  the  industry  or  organizations  referred 
to  in  subparagraph  (B);  and 

(iii)  have  no  substantial  financial  interest 
in  the  management  of  the  airspace  over 
units  of  the  National  Park  System. 

(D)  Five  representatives  of  departments  or 
agencies  of  the  Federal  Government  (other 
than  individuals  associated  with  the  Depart- 
ment of  the  Interior  and  the  Department  of 
Transportation),  with  the  consent  of  the 
head  of  the  department  or  agency  concerned, 
who  have  regulatory  responsibility  over  land 
management  matters,  airspace  management 
matters,  or  both. 

(2)  Ex  officio  members.— The  Director,  or 
the  designee  of  the  Director,  and  the  .Admin- 
istrator, or  the  designee  of  the  .Adminis- 
trator, .shall  be  ex  officio  membei-s  of  the 
Council. 

(3)  .Appointme.nt  date.— Members  of  the 
Council  shall  be  appointed  under  this  sub- 
section not  later  than  90  days  after  the  date 
of  the  enactment  of  this  .Act. 

(4»  Selection  of  chair —The  Council  shall 
elect  a  Chairperson  from  among  the  voting 
members  of  the  Council. 

(5)  Meetings— The  Council  shall  first  meet 
not  later  than  180  days  after  the  date  of  the 
enactment  of  this  .Act  and  shall  meet  there- 
after at  the  call  of  a  majority  of  the  mem- 
bers of  the  Council. 

(c)  Duties.— The  Council  shall  have  the  fol- 
lowing duties: 

(1)  To  determine  the  effects  on  the  environ- 
ment of  units  of  the  National  Park  System 
of  commercial  air  tour  flights  in  the  airspace 
over  such  units. 

(2)  To  determine  the  economic  effects  of 
restrictions  or  prohibitions  on  such  flights. 

(3)  To  solicit  and  receive  comments  from 
interested  individuals  and  groups  on  such 
flights. 

(4)  To  develop  recommendations  for  means 
of  reducing  the  adverse  effects  of  such  flights 
on  such  units. 

(5)  To  explore  financial  and  other  incen- 
tives which  could  encourage  manufacturers 
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to  advance  the  state-of-the-art  in  quiet  air- 
craft and  rotorcraft  technologry  and  encour- 
age commercial  air  tour  operators  to  imple- 
ment such  technoloiry  in  flights  over  park 
units. 

(6)  To  provide  comments  and  recommenda- 
tions to  the  Director  and  the  Administrator 
under  sections  6  and  7. 

(7)  To  provide  advice  or  recommendations 
to  the  Director,  the  Administrator,  and 
other  appropriate  individuals  and  groups  on 
matters  relating  to  such  flights. 

(8)  To  carry  out  such  other  activities  as 
the  Director  and  the  Administrator  jointly 
consider  appropriate. 

(d)  ADMINI.STRATION.— 

(1)  COMHENS.\TION  OF  NON-FEDER.\L  MEM- 
BERS.—Members  of  the  Council  who  are  not 
officers  or  employees  of  the  Federal  Govern- 
ment shall  serve  without  compensation  for 
their  work  on  the  Council,  but  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  under  section  5703(b)  of  title 
5.  United  States  Code,  to  the  extent  funds 
are  available  therefor. 

(2)  COMPENS.^TION   OF   FEDER.\L   MEMBERS.— 

Members  of  the  Council  who  are  officers  or 
employees  of  the  Federal  Government  shall 
serve  without  compensation  for  their  work 
on  the  Council  other  than  that  compensation 
received  in  their  regular  public  employment, 
but  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  law.  to  the  extent  funds  are 
available  therefor. 

(3)  ADMi.vi.sTRATtVE  SUPPORT.— The  Direc- 
tor and  the  Administrator  shall,  to  the  ex- 
tent permitted  by  law.  provide  the  Council 
with  such  administrative  services,  funds,  fa- 
cilities, staff  and  other  support  services  as 
may  be  necessary  for  the  performance  of  its 
functions. 

(e)  Reports— The  Council  shall  annually 
submit  to  Congress,  the  .Administrator,  and 
the  Director  a  report  that— 

(1)  describes  the  activities  of  the  Council 
under  this  section  during  the  preceding  year: 
and 

(2)  sets  forth  the  findings  and  recommenda- 
tions of  the  Council  on  matters  related  to 
the  mitigation  of  the  effects  on  the  units  of 
the  National  Park  System  of  flights  of  com- 
mercial air  tour  operators  over  such  units. 

(f)  AUTH0KIZ.\TIO.\     OF     APPROPRI.^TIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 
SEC.  H.  DEFINITIONS. 

In  this  Act; 

(1)  The  term  ■Administrator"  means  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration. 

(2)  The  term  "air  tour  aircraft"  means  an 
aircraft  (including  a  fixed-wing  aircraft  or  a 
rotorcraft)  that  makes  air  tour  flights. 

(3)  The  term  air  tour  flight"  means  a  pas- 
senger flight  conducted  by  aircraft  (includ- 
ing by  fixed-wing  aircraft  or  by  rotorcraft) 
for  the  purpose  of  permitting  a  passenger  to 
the  flight  to  view  an  area  over  which  the 
flight  occurs. 

(4)  Except  as  defined  by  the  Federal  Avia- 
tion Administration  under  section  -1,  the 
term  "commercial  air  tour  operator"  means 
a  company  corporation,  partnership,  indi- 
vidual, or  other  entity  that  provides  air  tour 
flights  for  hire  to  the  public. 

(5)  The  term  "Director"  means  the  Direc- 
tor of  the  National  Park  Service.* 

By  Mr.  AKAKA: 
S.  2429.  A  bill  to  amend  title  38,  Unit- 
e(J  States  Code,  to  establish  in  the  De- 


partment of  Veterans  Affairs  an  Office 
for  Women  Veterans  and  an  Office  for 
Minority  Veterans,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans 
Affairs. 

VF.TF.R.^NS  legislation 

•  Mr.  AKAKA.  Mr.  President,  I  am 
today  introducing  legislation  that 
would  establish  an  Office  for  Minority 
Veterans  and  an  Office  for  Women  Vet- 
erans within  the  Department  of  Veter- 
ans Affairs.  This  bill  expands  on  and 
modifies  H.R.  3013.  legislation  intro- 
duced by  Representative  Maxine  Wa- 
ters and  recently  approved  by  the 
House,  that  would  create  a  Center  for 
Women  Veterans.  My  bill  also  builds  on 
Public  Law  102-218,  which  established 
the  position  of  Chief  Minority  Affairs 
Officer  [CMAO]  within  the  Department. 

Mr.  President,  women  and  minority 
veterans  have  traditionally  been  VA's 
stepchildren.  VA  has  historically  ig- 
nored the  unique  problems  and  needs  of 
female  and  minority  veterans  which 
arise  as  a  result  of  race,  gender,  his- 
tory, geography,  culture,  or  other  cir- 
cumstances. For  example.  native 
American  veterans  who  live  on  reserva- 
tions lack  ready  access  to  many  VA  fa- 
cilities. Asian-Americans  have  been  ex- 
cluded from  important  medical  re- 
search, such  as  research  on  post-trau- 
matic stress  disorder,  that  would  have 
enabled  VA  to  improve  treatment  for 
this  particular  group  of  veterans.  Em- 
ployment training  services  for  His- 
panic veterans  have  been  hampered  by 
the  Department's  ignorance  of  His- 
panic culture  and  language.  African- 
Americans,  although  overrepresented 
in  the  military,  have  suffered  from 
higher  rates  of  unemployment  and 
homelessness.  and  filed  fewer  claims 
for  education  and  home  loan  benefits, 
than  any  other  racial  group) — problems 
which  VA  has  yet  to  confront  ade- 
quately. For  their  part,  women  veter- 
ans have  suffered  from  an  absence  of 
gender-specific  services  at  VA.  such  as 
mammography  and  sexual  trauma 
counseling,  even  though  women  have 
officially  participated  in  the  Armed 
Forces  since  1901. 

To  address  these  and  other  concerns. 
3  years  ago  Congress  adopted  the 
CMAO  Act.  which  provided  for  the  des- 
ignation of  an  Assistant  Secretary  of 
Veterans  Affairs  who  would  have  over- 
all responsibility  for  assessing  the 
needs  of  minority  and  women  veterans, 
and  for  evaluating  VA  policies,  regula- 
tions, programs,  and  other  activities  as 
they  affect  such  veterans.  The  underly- 
ing purpose  of  the  act  was  to  institu- 
tionalize concern  for  minority  and 
women  veterans  at  a  high  policy- 
making level  within  the  Department. 
Through  the  CMAO  Act.  the  principal 
authors  of  the  statute,  including  the 
late  Senator  Spark  Matsunaga.  Rep. 
Charles  Rangel.  and  myself,  hoped  to 
cultivate  sensitivity  to  the  unique  cir- 
cumstances of  minority  and  female 
veterans,  in  order  that  problems  spe- 


August  25,  1994 

cific  to  such  veterans  could  be  antici- 
pated and  resolved  before  they  oc- 
curred or.  when  discovered,  addressed 
in  routine,  expeditious  fashion. 

While  a  promising  concept  in  theory, 
in  practice  the  CMAO  Act  has  been 
slow  to  achieve  its  high  expectations. 
Although  the  CMAO  position  was  es- 
tablished in  December  1991.  it  was  not 
until  5  months  later  that  the  function 
was  assigned  to  the  Assistant  Sec- 
retary for  Human  Resources  and  Ad- 
ministration. However,  since  this  offi- 
cial was  also  responsible  for  internal, 
equal  employment  opportunity  issues, 
veterans  and  departmental  employees 
alike  confused  the  responsibility  of  the 
CMAO  to  promote  the  interests  of  mi- 
nority and  women  consumers  of  VA 
services  with  the  responsibility  of  the 
Assistant  Secretary  for  Human  Re- 
sources and  Administration  to  protect 
the  employment  rights  of  minority  VA 
employees.  This  confusion  diluted  the 
effectiveness,  and  reduced  the  visi- 
bility, of  the  CMAO  position.  In  addi- 
tion, no  dedicated  staff  resources  were 
provided  to  support  the  CMAO  in  car- 
rying out  his  duties  under  Public  Law 
102-218.  Consequently,  the  CMAO  func- 
tion was  to  all  intents  and  purposes- 
moribund  during  the  last  administra- 
tion. 

It  was  not  until  the  current  adminis- 
tration, under  the  leadership  of  Sec- 
retary Jesse  Brown,  that  the  CM.AO  po- 
sition received  the  attention  and  prior- 
ity it  deserved.  To  his  credit,  a  year 
ago  this  month,  the  Secretary  reas- 
signed the  CMAO  function  to  the  As- 
sistant Secretary  for  Policy  and  Plan- 
ning, to  take  advantage  of  that  office's 
statistical  and  planning  capabilities. 
Secretary  Brown  also  administratively 
authorized  the  establishment  of  a  mi- 
nority affairs  office  and  a  women's  pro- 
gram office,  each  staffed  by  a  director 
and  program  analyst,  to  assist  the 
CMAO.  Unfortunately,  early  this  year, 
before  the  new  Assistant  Secretary 
could  fully  undertake  his  new  CMAO 
duties,  illness  tragically  took  his  life. 
This  position  remains  unfilled  to  this 
day.  creating  a  leadership  vacuum  at 
the  minority  affairs  and  women's  pro- 
gram offices. 

Today,  there  are  strong  indications 
that  the  CMAO  Act  is  not  functioning 
as  intended.  In  addition  to  the  absence 
of  a  permanent  CMAO.  veterans  and 
VA  employees  alike  continue  to  con- 
fuse the  consumer  advocacy  role  of  the 
CMAO  with  the  equal  employment 
function.  Moreover,  it  is  increasingly 
clear  that  the  budget  and  staffing  for 
the  minority  affairs  and  women's  pro- 
grams offices  are  inadequate  to  support 
the  CMAO's  broad  mandate  to  evaluate 
the  innumerable  policies  and  programs 
potentially  affecting  minority  and 
women  veterans.  Also,  travel  and  con- 
ference dollars  are  limited,  inhibiting 
the  staffs  ability  to  outreach  the  wide- 
ly scattered  target  populations,  orga- 
nize   conferences    and    seminars,    and 
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generally  educate  veterans  and  Depart- 
ment personnel  with  respect  to  minor- 
ity and  women  veterans'  needs.  F'i- 
nally,  because  the  Assistant  Secretary 
CMAO  lacks  operational  authority  over 
the  respective  health  and  benefits  ad- 
ministrations, which  actually  provide 
veterans  services  and  benefits  offered 
by  the  Department,  the  recommenda- 
tions of  the  minority  affairs  office  and 
the  women's  programs  office  are  not 
necessarily  accorded  the  weight  or  pri- 
ority they  deserve  by  field  personnel. 

For  these  and  other  reasons.  I  believe 
that  the  CMAO  function,  as  embodied 
in  the  women's  programs  and  minority 
affairs  offices,  should  be  elevated  from 
the  Assistant  Secretary  to  the  sec- 
retarial level.  Under  the  scheme  out- 
lined in  this  bill,  the  Secretary  would 
be  directly  responsible  for  the  pro- 
motion of  minority  and  women  veter- 
ans' interests,  and  the  respective 
women  and  minority  veterans  offices 
would  be  established  as  statutory  rath- 
er than  administrative  entities.  I  be- 
lieve that  establishing  the  minority 
and  women  veterans'  offices  as  statu- 
tory organizations,  as  well  as  placing 
them  directly  under  the  Secretary,  will 
make  it  easier  to  resolve  the  problems 
of  visibility,  clout,  and.  presumably, 
resources  that  these  offices  faced  under 
the  CMAO. 

To  underscore  the  importance  of  the 
minority  and  women  veterans  offices, 
to  promote  their  credibility  within  the 
agency,  and  to  ensure  that  the  offices 
are  led  by  competent  professionals,  the 
bill  calls  for  them  to  be  headed  by  ca- 
reer members  of  the  Senior  Executive 
Service.  To  ensure  continuity  in  oper- 
ations, the  measure  also  provides  for 
the  position  of  Deputy  Director. 

To  encourage  the  assignment  of  ade- 
quate resources,  the  legislation  re- 
quires that  detailed  budgets  for  each 
office  be  clearly  identified  in  the  De- 
partment's annual  budget  submission 
to  Congress,  together  with  a  statement 
expressing  the  Seci'etary's  opinion 
about  the  adequacy  of  the  proposed 
budget  relative  to  the  offices'  statu- 
toi-y  duties. 

In  addition  to  elevating  the  two  of- 
fices, raising  the  status  of  the  Direc- 
tors, creating  Deputy  Director  posi- 
tions, and  identifying  annual  budgets, 
the  bill  also  establishes  parity  between 
women  programs  and  minority  pro- 
grams. Under  current  law.  VA  is  re- 
quired to  appoint  women's  coordina- 
tors at  selected  VA  medical  centers  to 
assist  women  veterans  seeking  care. 
Also  under  current  law.  the  concerns  of 
women  veterans  are  represented  by  a 
statutory  advisory  committee  on 
women  veterans.  In  the  interests  of  eq- 
uity and  organizational  simplicity,  the 
legislation  calls  for  the  designation  of 
minority  affairs  representatives  at 
each  regional  office  and  medical  center 
as  well  as  for  the  establishment  of  an 
advisory  committee  on  minority  veter- 
ans. 


Finally.  Mr.  President,  the  legisla- 
tion borrows  language  from  H.R.  3013. 
as  passed  by  the  House,  that  improves 
and  expands  the  original  CMAO  man- 
date to  evaluate  and  recommend 
changes  in  VA  policies  and  programs 
with  respect  to  women  and  minority 
veterans.  Under  the  proposed  bill,  the 
women  and  minority  veterans  offices 
are  also  specifically  tasked  with  dis- 
seminating information  on.  and  serving 
as  a  clearinghouse  for.  minority  and 
women's  issues.  In  addition,  it  calls  for 
the  offices  to:  conduct  social  and  demo- 
graphic research  on  the  needs  of  minor- 
ity and  women  veterans:  assess  the 
adequacy  and  timeliness  of  VA  services 
provided  such  veterans:  promote  the 
use  of  non-VA  veterans  programs 
which  may  assist  minority  and  women 
veterans:  publicize  the  results  of  medi- 
cal research  which  are  of  particular 
significance  to  veterans  who  are  fe- 
males or  minorities;  and  encourage  in- 
clusion of  women  and  minorities  ir  VA 
research. 

Mr.  President.  I  believe  this  legisla- 
tion will  significantly  enhance  VA's 
ability  to  provide  minority  and  women 
veterans  with  equal  access  to  the  serv- 
ices and  benefits  available  to  other  vet- 
erans. It  builds  logically  on  legislation 
I  helped  draft  3  years  ago  establishing 
the  original  CMAO  position,  which  was 
enacted  on  a  bipartisan  basis.  I  hope 
that  the  measure  I  am  offering  today, 
which  improves  upon  that 

groundbreaking  measure,  will  again  be 
supported  by  colleagues  from  both 
sides  of  the  aisle. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2429 
fli-  It  enacted  by  the  Senate  and  House  of  Rep- 
Tcsentatiies  of  the  United  States  of  America  in 
Cnnpress  assembled. 
SECTION  1.  OFFICE  FOR  MINORITY  VETERANS. 

<ai  In  General.— Section  317  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows; 

"§317.  Office  for  Minority  Veterans 

"(a)  There  is  in  the  Department  an  Office 
for  Minority  Veterans. 

"(bid)  There  is  at  the  head  of  the  Office  a 
Director  who  shall  be  appointed  by  the  Sec- 
retary. The  Director  shall  be  a  career  ap- 
pointee in  the  .Senior  Executive  Service.  In 
appointing  the  Director,  the  Secretary  shall 
give  preference  to  the  appointment  of  a  vet- 
eran. The  Director  shall  be  appointed  for  a 
term  of  six  years  and  may  be  reappointed  for 
an  additional  term. 

"(2)  There  is  in  the  Office  a  Deputy  Direc- 
tor who  is  the  principal  assistant  of  the  Di- 
rector. The  Deputy  Director  shall  perform 
such  functions  as  the  Director  shall  pre- 
scribe. 

"(c)  The  Director  reports  directly  to  the 
Secretary  or  the  Deputy  Secretary  concern- 
ing the  activities  of  the  Office. 

■<d)  The  Director  shall  perform  the  follow- 
ing functions  with  respect  to  veterans  who 
are  minority  group  members: 


"(1)  Serve  as  principal  adviser  to  the  Sec- 
retary on  the  adoption  and  implementation 
of  policies  and  programs  affecting  veterans 
who  are  minority  group  members. 

"(2 1  Make  recommendations  to  the  Sec- 
retary, the  Under  Secretary  for  Health,  the 
Under  Secretary  for  Benefits,  and  other  De- 
partment officials  for  the  establishment  or 
improvement  of  programs  in  the  Department 
for  which  veterans  who  are  minority  group 
members  are  eligible. 

"(3)  Promote  the  use  of  benefits  authorized 
by  this  title  by  veterans  who  are  minority 
group  members  and  the  conduct  of  outreach 
activities  to  veterans  who  are  minority 
group  members,  in  conjunction  with  out- 
reach activities  carried  out  under  chapter  77 
of  this  title. 

"(4)  Disseminate  information  and  serve  as 
a  resource  center  for  the  exchange  of  infor- 
mation regarding  innovative  and  successful 
programs  which  improve  the  services  avail- 
able to  veterans  who  are  minority  group 
members. 

"(5)  Conduct  and  sponsor  appropriate  so- 
cial and  demographic  research  on  the  needs 
of  veterans  who  are  minority  group  members 
and  the  extent  to  which  programs  authorized 
under  this  title  meet  the  needs  of  tho.se  vet- 
erans, without  regard  to  any  law  concerning 
the  collection  of  information  from  the  pub- 
lic. 

•i6)  .Analyze  and  evaluate  complaints  made 
by  or  on  behalf  of  veterans  who  are  minority 
group  members  about  the  adequacy  and 
timeliness  of  services  provided  by  the  De- 
partment and  advi.se  the  appropriate  official 
of  the  Department  of  the  results  of  such 
analysis  or  evaluation. 

"(7)  Consult  with,  and  provide  assistance 
and  information  to.  officials  responsible  for 
administering  Federal.  State,  local,  and  pri- 
vate programs  that  assist  veterans,  to  en- 
courage those  officials  to  adopt  policies 
which  promote  the  use  of  those  programs  by 
veterans  who  are  minority  group  members. 

"(8)  Advise  the  Secretary  when  laws  or 
policies  have  the  effect  of  discouraging  the 
use  of  benefits  by  veterans  who  are  minority 
group  members. 

"(9)  Publicize  the  results  of  medical  re- 
search which  are  of  particular  significance 
to  veterans  who  are  minority  group  mem- 
bers. 

"(lOi  Advi.se  the  Secretary  and  other  appro- 
priate officials  on  the  effectiveness  of  the 
Department's  efforts  to  accomplish  the  goals 
of  section  492B  of  the  Public  Health  Service 
Act  (relating  to  the  inclusion  of  women  and 
minorities  in  clinical  research)  and  of  par- 
ticular health  conditions  affecting  the 
health  of  minority  group  members  which 
.should  be  studied  as  part  of  the  Depart- 
ment's medical  research  program  and  pro- 
mote cooperation  between  the  Department 
and  other  sponsors  of  medical  research  of  po- 
tential benefit  to  veterans  who  are  minority 
group  members. 

"(U)  Perform  such  other  duties  consistent 
with  this  section  as  the  Secretary  shall  pre- 
scribe. 

"(e)  The  Secretary  shall  ensure  that  the 
Director  is  furnished  sufficient  resources  to 
enable  the  Director  to  carry  out  the  func- 
tions of  the  Office  in  a  timely  manner. 

"(f)  The  Secretary  shall  include  in  docu- 
ments submitted  to  Congress  by  the  Sec- 
retary in  support  of  the  President's  budget 
for  each  fiscal  year— 

"(1)  detailed  information  on  the  budget  for 
the  Office; 

"(2)  the  Secretary's  opinion  as  to  whether 
the  resources  (including  the  number  of  em- 
ployees) proposed  in  the  budget  for  that  fis- 
cal year  are  adequate  to  enable  the  Office  to 
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comply  with  its  statutory  and  regulatory  du- 
ties: and 

•■(3)  a  report  on  the  activities  and  signifi- 
cant accomplishments  of  the  Office  during 
the  preceding  fiscal  year. 

■•(g)  In  this  section,  the  term  'minority 
group  member'  means  an  individual  who  is— 

"(1)  Asian  American: 

"(2)  Black: 

■•(3)  Hispanic: 

•■(4)  Native  American  (including  American 
Indian.  Alaskan  Native,  and  Native  Hawai- 
ian): or 

••(5)  Pacific-Islander  American". 

(b)  Clkric.al  .Amkndme.vt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  item  relating  to 
section  317  and  inserting  in  lieu  thereof  the 
following: 
"317.  Office  for  Minority  Veterans". 

SEC.    2.    ADVISORY    COM-MITrEE    ON    MINORITY 
VETERANS. 

(a)  E.ST.\BL1SH.ME.NT.— Subchapter  III  of 
chapter  5  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"§544.  Advisory  Committee  on  Minority  Vet- 
erans 
laiili  The  Secretary  shall  establish  an  ad- 
visory committee  to  be  known  as  the  Advi- 
sory Committee  on  Minority  Veterans  (here- 
inafter in  this  section  referred  to  as  "the 
Committee"). 

•(2)(A)  The  Committee  shall  consist  of 
members  appointed  by  the  Secretary  from 
the  general  public,  including— 

"(i)  representatives  of  veterans  who  ai'e 
minority  group  members: 

"(ii)  individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  needs  of 
veterans  who  are  minority  group  members: 

"(iii)  veterans  who  are  minority  group 
members  and  who  have  experience  in  a  mili- 
tary theater  of  operations:  and 

"(iv)  veterans  who  are  minority  group 
members  and  who  do  not  have  such  experi- 
ence. 

"(B)  The  Committee  shall  include,  as  ex 
officio  members — 

"(i)  the  Secretary  of  Labor  (or  a  represent- 
ative of  the  Secretary  of  Labor  designated  by 
the  Secretary  after  consultation  with  the 
A.ssistant  Secretary  of  Labor  for  Veterans' 
Employment): 

"(ii)  the  Secretary  of  Defense  (or  a  rep- 
resentative of  the  Secretary  of  Defense  des- 
ignated by  the  Secretary  of  Defense): 

"(iii)  the  Secretary  of  the  Interior  (or  a 
representative  of  the  Secretary  of  the  Inte- 
rior designated  by  the  Secretary  of  the  Inte- 
rior): 

"(iv)  the  Secretary  of  Commerce  (or  a  rep- 
resentative of  the  Secretary  of  Commerce 
designated  by  the  Secretary  of  Commerce): 

"(V)  the  Secretary  of  Health  and  Human 
Services  (or  a  representative  of  the  Sec- 
retary of  Health  and  Human  Services  des- 
ignated by  the  Secretary  of  Health  and 
Human  Services):  and 

■•(vi)  the  Under  Secretary  for  Health  and 
the  Under  Secretary  for  Benefits,  or  their 
designees. 

"(C)  The  Secretary  may  invite  representa- 
tives of  other  departments  and  agencies  of 
the  United  States  to  participate  in  the  meet- 
ings and  other  activities  of  the  Committee. 

"(3)  The  Secretary  shall  determine  the 
number,  terms  of  service,  and  pay  and  allow- 
ances of  members  of  the  Committee  ap- 
pointed by  the  Secretary,  except  that  a  term 
of  service  of  any  such  member  may  not  ex- 
ceed three  years.  The  Secretary  may  re- 
appoint any  such  member  for  additional 
terms  of  service. 

"(4)  The  Committee  shall  meet  as  often  as 
the  Secretary  considers  necessary  or  appro- 


priate, but  not  less  often  than  twice  each  fis- 
cal year. 

■■(b)  The  Secretary  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of  the 
Committee  with  respect  to  the  administra- 
tion of  benefits  by  the  Department  for  veter- 
ans who  are  minority  group  members,  re- 
ports and  studies  pertaining  to  such  veterans 
and  the  needs  of  such  veterans  with  respect 
to  compensation,  health  care,  rehabilitation, 
outreach,  and  other  benefits  and  programs 
administered  by  the  Department. 

■■(c)(1)  Not  later  than  July  1  of  each  even- 
numbered  year,  the  Committee  shall  submit 
to  the  Secretary  a  report  on  the  programs 
and  activities  of  the  Department  that  per- 
tain to  veterans  who  are  minority  group 
membei-s.  Each  such  report  shall  include— 

"(A)  an  as.sessment  of  the  needs  of  veterans 
who  are  minority  group  members  with  re- 
spect to  compensation,  health  care,  rehabili- 
tation, outreach,  and  other  benefits  and  pro- 
grams administered  by  the  Department: 

■■(B)  a  review  of  the  programs  and  activi- 
ties of  the  Department  designed  to  meet 
such  needs:  and 

■(C)  such  recommendations  (including  rec- 
ommendations for  administrative  and  legis- 
lative action)  as  the  Committee  considers 
appropriate. 

•■(2)  The  Secretary  shall,  within  60  days 
after  receiving  each  report  under  paragraph 
(1).  submit  to  Congress  a  copy  of  the  report, 
together  with  any  comments  concerning  the 
report  that  the  Secretary  considers  appro- 
priate. 

•■(3)  The  Committee  may  also  submit  to 
the  Secretary  such  other  reports  and  rec- 
ommendations as  the  Committee  considers 
appropriate. 

"(4)  The  Secretary  shall  submit  with  each 
annual  report  submitted  to  the  Congress  pur- 
suant to  section  529  of  this  title  a  summary 
of  all  reports  and  recommendations  of  the 
Committee  submitited  to  the  Secretary  since 
the  previous  annual  report  of  the  Secretary 
submitted  pursuant  to  such  section. 

■■(d)  In  this  section,  the  term  minority 
group  member'  means  an  individual  who  is— 

"(1)  Asian  .American: 

■■(2)  Black: 

'■(3)  Hispanic: 

■■(4)  Native  American  (including  .American 
Indian.  Alaskan  Native,  and  Native  Hawai- 
ian): or 

■■(5)  Pacific-Islander  American.". 

(b)  Clerical  .A.mendme.vt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  after  the  item  relating  to 
section  543  the  following  new  item: 
■544.  Advisory  Committee  on  Minority  Vet- 
erans.'". 

SEC.  3.  REPRESENTATIVES  FOR  .MINORITY  VET- 
ERANS AT  DEPARTMENT  FACILI-HES. 

The  Secretary  of  Veterans  Affairs  shall 
designate  an  appropriate  official  at  each  re- 
gional office  of  the  Department  of  Veterans 
Affairs  and  at  each  medical  facility  of  the 
Department  to  serve  as  the  minority  affairs 
officer  of  the  Department  at  the  office  or  fa- 
cility. The  officials  shall  perform  such  func- 
tions as  the  Secretary  shall  prescribe. 

SEC.  4.  OFFICE  FOR  WOMEN  VETERANS. 

(a)  In  GE.NER.^L.—d)  Chapter  3  of  title  38. 
United  States  Code,  as  amended  by  section 
1(a)  of  this  Act.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 
"§318.  Office  for  Women  Veterans 

■'(a)  There  is  in  the  Department  an  Office 
for  Women  Veterans. 

■■(b)(1)  There  is  at  the  head  of  the  Office  a 
Director  who  shall  be  appointed  by  the  Sec- 
retary. The  Director  shall  be  a  career  ap- 


pointee in  the  Senior  Executive  Service,  In 
appointing  the  Director,  the  Secretary  shall 
give  preference  to  the  appointment  of  a  vet- 
eran. The  Director  shall  be  appointed  for  a 
term  of  six  years  and  may  be  reappointed  for 
an  additional  term. 

•■(2)  There  is  in  the  Office  a  Deputy  Direc- 
tor who  is  the  principal  assistant  of  the  Di- 
rector. The  Deputy  Director  shall  perform 
such  functions  as  the  Director  shall  pre- 
scribe. 

"(c)  The  Director  reports  directly  to  the 
Secretary  or  the  Deputy  Secretary  concern- 
ing the  activities  of  the  Office. 

■(d)  The  Director  shall  perform  the  follow- 
ing functions  with  respect  to  veterans  who 
are  women: 

■■(1)  Serve  as  principal  advLser  to  the  Sec- 
retar.v  on  the  adoption  and  implementation 
of  policies  and  programs  affecting  veterans 
who  are  women. 

■■(2)  Make  recommendations  to  the  Sec- 
retary, the  Under  Secretary  for  Health,  the 
Under  Secretary  for  Benefits,  and  other  De- 
partment officials  for  the  establishment  or 
improvement  of  programs  in  the  Department 
for  which  veterans  who  are  women  are  eligi- 
ble. 

"(3)  Promote  the  use  of  benefits  authorized 
by  this  title  by  veterans  who  are  women  and 
the  conduct  of  outreach  activities  to  veter- 
ans who  are  women,  in  conjunction  with  out- 
reach activities  carried  out  under  chapter  77 
of  this  title. 

■■(4)  Disseminate  information  and  serve  as 
a  i-esource  center  for  the  exchange  of  infor- 
mation regarding  innovative  and  successful 
programs  which  improve  the  services  avail- 
able to  veterans  who  are  women. 

■■(5)  Conduct  and  sponsor  appropriate  so- 
cial and  demographic  research  on  the  needs 
of  veterans  who  are  women  and  the  extent  to 
which  programs  authorized  under  this  title 
meet  the  needs  of  those  veterans,  without  re- 
gard to  any  law  concerning  the  collection  of 
information  from  the  public. 

■■(6)  .Analyze  and  evaluate  complaints  made 
by  or  on  behalf  of  veterans  who  are  women 
about  the  adequacy  and  timeliness  of  serv- 
ices provided  by  the  Department  and  advi.se 
the  appropriate  official  of  the  Department  of 
the  results  of  such  analysis  or  evaluation. 

■■(7)  Consult  with,  and  provide  assistance 
and  information  to.  officials  responsible  for 
administering  Federal,  State,  local,  and  pri- 
vate programs  that  assist  veterans,  to  en- 
courage those  officials  to  adopt  policies 
which  promote  the  use  of  those  programs  by 
veterans  who  are  women. 

"(8)  Advise  the  Secretary  when  laws  or 
policies  have  the  effect  of  discouraging  the 
use  of  benefits  by  veterans  who  are  women. 

■•(9)  Publicize  the  results  of  medical  re- 
.search  which  are  of  particular  significance 
to  veterans  who  are  women. 

■■(10)  Advise  the  Secretary  and  other  appro- 
priate officials  on  the  effectiveness  of  the 
Department's  efforts  to  accomplish  the  goals 
of  .section  492B  of  the  Public  Health  .Service 
Act  (relating  to  the  inclusion  of  women  and 
minorities  in  clinical  research)  and  of  par- 
ticular health  conditions  affecting  womens' 
health  which  should  be  studied  as  part  of  the 
Departments  medical  research  program  and 
promote  cooperation  between  the  Depart- 
ment and  other  sponsors  of  medical  research 
of  potential  benefit  to  veterans  who  are 
women 

■■(11)  Provide  support  and  administrative 
services  to  the  Advisory  Committee  on 
Women  Veterans  established  under  section 
542  of  this  title. 

■■(12)  Perform  such  other  duties  consistent 
with  this  section  as  the  Secretary  shall  pre- 
.scribe. 


■(e)  The  Secretary  shall  ensure  that  the 
Director  is  furnished  sufficient  resources  to 
►■nable  the  Director  to  carry  out  the  func- 
tions of  the  Office  in  a  timely  manner. 

■■(f)  The  Secretary  shall  include  in  docu- 
ments submitted  to  Congress  by  the  Sec- 
retary in  support  of  the  President's  budget 
for  each  fiscal  year — 

■•(1)  detailed  information  on  the  budget  for 
the  Office: 

•■(2)  the  Secretary's  opinion  as  to  whether 
the  resources  (including  the  number  of  em- 
ployees) proposed  in  the  budget  for  that  fis- 
cal year  are  adequate  to  enable  the  Office  to 
comply  with  its  statutory  and  regulatory  du- 
ties: and 

•■(3)  a  report  on  the  activities  and  signifi- 
cant accomplishments  of  the  Office  during 
the  preceding  fiscal  year.  ". 

(b)  Ci.ERlc.M.  A.MENDME.NT.— The  table  of 
sections  at  the  beginning  of  such  chapter,  as 
amended  by  section  1(b)  of  this  .^ct.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

■318.  Office  for  Women  Veterans.". 

SEt;.  .5.  ADVISORY  CO.MMITTEE  ON  WOMEN  VET- 
ERANS. 

(a)  Members. —Paragraph  (2)(A)  of  section 
i42(a)  of  title  38,  United  States  Code,  is 
.imended — 

(1)  by  striking  out  'and'^  at  the  end  of 
clause  (ii): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  a  semicolon: 
and 

(3)  by  adding  at  the  end  the  following: 
■■(iii)  women  veterans  who  have  experience 

in  a  military  theater  of  operations:  and 

•■(iv)  women  veterans  who  do  not  have  such 
experience.'.* 


ADDITIONAL  COSPONSORS 

.S.   \WR 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield)  was  added  as  a  cosponsor  of 
S.  1288.  a  bill  to  provide  for  the  coordi- 
nation and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  1875 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Indiana  [Mr, 
Lugak]  was  added  as  a  cosponsor  of  S. 
1875.  a  bill  to  extend  caps  on  defense 
and  non-defense  discretionary  spending 
through  fiscal  year  1998, 

S.   1887 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  California 
(Mrs.  BoxEK]  was  added  as  a  cosponsor 
of  S.  1887,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  provide  for  the  des- 
ignation of  the  National  Highway  Sys- 
tem, and  for  other  purposes. 

S.  22.W 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Hel.ms]  was  added  as  a  co- 
sponsor  of  S.  2255,  a  bill  to  amend  the 
Budget  Enforcement  Act  of  1990  to  es- 
tablish a  new  budget  point  of  order 
against  any  amendment,  bill,  or  con- 
ference  report   that   directs   increased 


revenues  from  additional  taxation  of 
Social  Security  or  Railroad  Retire- 
ment benefits  to  a  fund  other  than  the 
Social  Security  trust  fund  or  the  So- 
cial Security  Equivalent  Benefit  Ac- 
count. 

S.  2287 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  2287.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  simplify  the 
assessment  and  collection  of  the  excise 
tax  on  arrows. 

S.  2312 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  and  the  Senator 
from  Colorado  [Mr,  Ca.mpbell]  were 
added  as  cosponsors  of  S.  2312,  a  bill  to 
maintain  the  ability  of  United  States 
agriculture  to  remain  viable  and  com- 
petitive in  domestic  and  international 
markets,  to  meet  the  food  and  fiber 
needs  of  United  States  and  inter- 
national consumers,  and  for  other  pur- 
poses. 

S.  2330 

At  the  request  of  Mr,  Rockefeller, 
the  name  of  the  Senator  from  Maine 
[Mr,  Cohen)  was  added  as  a  cosponsor 
of  S.  2330,  a  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  that 
undiagnosed  illnesses  constitute  dis- 
eases for  purposes  of  entitlement  of 
veterans  to  disability  compensation  for 
service-connected  (liseases,  and  for 
other  purposes. 

S.  2336 

At  the  request  of  Mr.  Inol've,  the 
name  of  the  Senator  from  Alaska  [Mr. 
STEVENS)  was  added  as  a  cosponsor  of 
S.  2336,  a  bill  to  amend  the  Commu- 
nications Act  of  1934  to  extend  the  au- 
thorization of  appropriations  of  the 
P'ederal  Communications  Commission, 
and  for  other  purposes. 

S.  ZM-. 

At  the  request  of  Mr.  Sa.s.ser.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  2347,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  150th  anniver- 
sary of  the  founding  of  the  Smithso- 
nian Institution. 

S.  2378 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig)  and  the  Senator  from  South  Da- 
kota [Mr.  PRE.S.SLER)  were  added  as  co- 
sponsors  of  S.  2378,  a  bill  to  prohibit 
United  States  assistance  to  countries 
that  prohibit  or  restrict  the  transport 
or  delivery  of  United  States  humani- 
tarian assistance. 

S.  2391 

At  the  request  of  Mr.  SiMON,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD)  and  the  Senator 
from  Mississippi  [Mr.  LOTT]  were  added 
as  cosponsors  of  S.  2391.  a  bill  to  repeal 
the  prohibitions  against  political  rec- 
ommendations relating  to  Federal  em- 
ployment, and  for  other  purposes. 


S.  2413 

At    the   request   of  Mr.    Akaka.    the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE)  was  added  as  a  cosponsor  of  S. 
2413,  a  bill  for  the  relief  of  Richard  M 
Sakakida, 

SEN.\TE  RESOLUTIO.N  243 

At  the  request  of  Mr,  LoTT,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of 
Senate  Resolution  243.  a  resolution  rec- 
ognizing the  REALTORS  Land  Insti- 
tute on  the  occasion  of  its  50th  anni- 
versary. 


SENATE  RESOLUTION  253— 
RELATING  TO  MONETARY  POLICY 

Mr.  SIMON  (for  himself,  Mr.  Metzen- 
BAUM,  Mr.  DeConcini.  and  Mr.  Bump- 
ers) submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs; 

S.  Res,  253 

Whereas  the  Board  of  Governors  of  the 
P'ederal  Resei-ve  System  is  legitimately  con- 
cerned about  the  potential  threat  of  infla- 
tion; 

Whereas  past  Congres.ses  and  Presidents 
have  compounded  the  inflation  problem  by 
indexing  many  programs,  contrary  to  the  ad- 
vice of  the  economics  experts  of  both  parties: 

Whereas  the  Congress  recognizes  its  own 
failure  to  follow  sound  fiscal  policies,  thus 
making  monetary  policy  even  more  critical 
in  controlling  inflation: 

Whereas  the  Board  of  Governors  of  the 
Federal  Reserve  System  is  an  independent 
agency  required  by  law  to  report  to  the  Con- 
gress, implying  an  advisory  role  for  the  Con- 
gress; 

Whereas  higher  interest  rates  can  slow 
home  construction  and  reduce  investment  in 
industrial  capacit.v.  thereby  reducing  the  Na- 
tion's productivity: 

Whereas  lower  unemployment  does  not 
necessarily  or  automatically  lead  to  higher 
inflation,  especially  if  low  unemployment  is 
accompanied  by  higher  productivity;  and 

Whereas  there  is  evidence  that  at  the 
present  time  inflation  is  not  a  serious  threat 
to  the  Nation:  Now.  therefore,  be  it 

Resuhfd.  That  it  is  the  sense  of  the  Senate 
that,  in  the  immediate  future,  it  would  be  a 
mistake  to  raise  interest  rates  further,  and 
that  the  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  resolution  to  the  Board  of 
Governors  of  the  Federal  Reserve  System. 

•  Mr.  SIMON.  Mr.  President,  earlier 
this  month  the  Federal  Reserve  Board 
raised  interest  rates  by  a  half  percent- 
age point,  the  fifth  rate  hike  this  year. 
While  I  understand  the  inflationary 
concerns  that  have  led  the  Federal  Re- 
serve to  act.  I  believe  that  any  further 
increase  in  the  near  future  would  be  ex- 
cessive and  unnecessary,  posing  a 
threat  to  the  Nation's  economic  recov- 
ery. Consequently,  I  rise  today,  along 
with  Senators  Metzenbaum,  DeCon- 
CINI,  and  Bf.MPERS,  to  offer  the  follow- 
ing measure,  a  sense-of-the-Senate  res- 
olution declaring  that  any  additional 
rate  increase  in  the  near  future  would 
be  unwise.* 


u 
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SENATE  RESOLUTION  254— TO  DI- 
RECT THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)   submitted   a   resolution;    which 
was  considered  and  agreed  to: 
S.  Res.  254 

Whereas,  in  the  case  of  Kenneth  Riggin.  et 
al.  V.  Office  of  Senate  Fair  Employment  Prac- 
tices. No.  94-6004.  pendins:  in  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit, the  Office  of  Senate  Fair  Emplo.yment 
Practices  is  the  respondent  in  a  proceeding 
under  section  309  of  the  Civil  Rights  Act  of 
1991.  2  U.S.C.  §1209.  to  review  a  final  decision 
concerning  allegations  of  discrimination  in 
Senate  employment; 

Whereas,  section  303(f)  of  the  Civil  Riphts 
Act  of  1991.  2  U.S.C.  §1203(f).  provides  that  for 
the  purpose  of  representation  by  the  Senate 
Legal  Counsel,  the  Office  of  Senate  Fair  Em- 
ployment Practices  shall  be  deemed  a  com- 
mittee within  the  meaning  of  title  VII  of  the 
Ethics  in  Government  Act  of  1978.  2  U.S.C. 
§288.  et  seq.: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act  of 
1978.  2  use.  §§288b(a).  288c(a)(l).  the  Senate 
may  direct  its  Counsel  to  defend  a  commit- 
tee of  the  Senate  in  any  civil  action  in  which 
there  is  placed  in  issue  any  action  taken  by 
such  committee  in  its  official  capacity; 

Whereas,  in  accordance  with  28  U.S.C. 
§2348.  as  made  applicable  by  section  309(b)  of 
the  Civil  Rights  Act  of  1991.  2  U.S.C.  §  1209(b). 
the  Office  of  the  Sergeant  at  Arms  of  the 
United  States  Senate,  as  a  party  in  interest 
in  the  underlying  proceeding  within  the  Sen- 
ate, may  intervene  on  judicial  review  of  the 
final  decision  in  that  proceeding.  Now.  there- 
fore, be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  the  Office  of  Senate 
Fair  Employment  Practices  in  the  case  of 
Kenneth  Riggin.  et  al.  v.  Office  of  Senate  Fair 
Employment  Practices. 

Sf.c.  2.  The  Office  of  the  Sergeant  at  Arms 
of  the  United  States  Senate  may  as  a  matter 
of  statutory  right  intervene  and  be  rep- 
resented by  its  counsel  of  choice  in  the  case 
of  Kenneth  Riggin.  el  al.  v.  Office  of  Senate 
Fair  Employment  Prac!icr\ 


CONGRESSIONAL  RECORD— SENATE 


August  25,  1994 


SENATE  REOLUTION  255— TO  EX- 
PRESS THE  SENSE  OF  THE  SEN- 
ATE 

Mr.  REID  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  255 

Whereas  the  public  debate  concerning 
abortion  elicits  strong  emotions  on  all  sides 
of  the  issue; 

Whereas  maintaining  an  ongoing,  rational 
debate  is  the  best  way  to  ensure  that  the 
emotional  issue  of  abortion  is  resolved  in  a 
manner  that  is  .satisfactory  to  all  parties 
genuinely  interested  in  resolving  this  is.sue: 

Whereas  the  best  way  to  ensure  continued 
debate  over  abortion  is  to  encourage  all  pai-- 
ticipants  in  the  debate  to  engage  in  peaceful 
dialogue  and  compromise; 

Whereas  without  an  ongoing  dialogue 
about  abortion,  potential  participants  in  the 
debate  will  become  isolated  and 
marginalized; 

Whereas  extremist  individuals  and  groups 
concerned  with  abortion  have  refused  to  en- 
gage in  public  dialogue  and  substantive  de- 
bate about  the  issue,  choosing  instead  to  tar- 


get and  terrorize  the  individuals  and  groups 
that  disagree  with  their  position; 

Whereas  these  extremist  individuals  and 
groups  have  actively  engaged  in  tactics  that 
sow  the  seeds  of  hatred,  including  .soliciting 
written  support  in  the  form  of  letters  and  pe- 
titions to  carry  out  murderous  acts  of  vio- 
lence; 

Whereas  such  tactics  ignite  and  fuel  the 
underlying  anger  often  associated  with  the 
public  debate  concerning  abortion; 

Whereas  such  tactics  are  shameful,  abhor- 
rent and  divisive;  and 

Whereas  the  continued  use  of  such  tactics 
only  serves  to  spawn  further  acts  of  senseless 
violence  against  innocent  human  beings  and 
in  no  way  advances  the  cause  of  the  individ- 
uals and  groups  interested  in  resolving  the 
abortion  issue;  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  tactics  of  extremist  individuals  and 
groups  which  are  designed  to  sow  the  seeds 
of  hatred,  including  soliciting,  promoting, 
encouraging,  or  carrying  out  muiderous  acts 
of  violence  against  abortion  providers  and 
activists,  is  condemned. 


August  25,  1994 


CONGRESSION  A  L  KLLURD— SEN  ATE 


AMENDMENTS  SUBMITTED 


ALVARO  DE  LUGO  UNITED  STATES 
POST  OFFICE  ACT  OF  1994 


HEFLIN  (AND  OTHERS) 
AMENDMENT  NO.  2574 

Mr.  FORD  (for  Mr.  Heflin  for  him- 
self, Mr.  Stevens.  Mr.  Pryor,  Mr. 
Bond,  Mr.  C.\mpbell,  Mr.  Exon.  Mr. 
Ke.mpthorne,  Mr.  Lott.  and  Mr.  Shel- 
by) proposed  an  amendment  to  the  bill 
(H.R.  4190)  to  designate  the  U.S.  Post 
Office  located  at  41-42  Norre  Gade  in 
Saint  Thomas,  VI,  as  the  'Alvaro  de 
Lugo  United  States  Post  Office";  as 
follows: 

On  page  2.  beginning  with  line  7,  strike  out 
all  through  line  16  on  page  1  and  insert  in 
lieu  thereof  the  following; 

SEC.  3.  EXTENSION  OF  EXCLUSIONARY  AITTHOR- 
ITY. 

Section  100.5(a)  of  title  39.  United  States 
Code,  is  amended— 

(1)  by  striking  '(d)"  and  inserting  •(did)""; 
and 

(2)iiy  adding  at  the  end  the  following; 

■■(2)  The  provisions  of  subsection  (g)  of  sec- 
tion 5,532.  subsections  (i)  and  (l)(2i  of  section 
8344.  and  subsections  (f)  and  (i)(2)  of  section 
8468  of  title  5  shall  apply  with  respect  to  the 
Postal  Service.  For  purposes  of  so  applying 
such  provisions— 

•(A)  any  reference  in  such  provisions  to 
the  head  of  an  Executive  agency  shall  be 
considered  a  reference  to  the  Postmaster 
General;  and 

"(B)  any  reference  in  such  provisions  to  an 
employee  shall  be  considered  a  reference  to 
an  officer  or  employee  of  the  Postal  Serv- 
ice.". 

SEC.  4.  ASSIGNME.NT  AL'THORITY. 

Section  8706(e)  of  title  5.  United  States 
Code,  is  amended — 

(1)  by  striking  -Federal  judge  '  and  insert- 
ing  'employee  or  former  employee"; 

(2)  by  striking  -judge's"  and  inserting 
--employee's  or  former  employee's";  and 

(3)  by  striking  -purchase-'  and  inserting 
■purchased". 

Amend  the  title  so  as  to  read:  "To  des- 
ignate  the   building   located   at  41-^2  Norre 


Gade  in  Saint  Thomas.  Virgin  Islands,  for 
the  period  of  time  during  which  it  houses  op- 
erations of  the  United  States  Postal  Service, 
as  the  Alvaro  de  Lugo  Post  Office;  and  to 
amend  title  39.  United  States  Code,  to  make 
applicable  with  respect  to  the  United  States 
Postal  Service  certain  exclusionary  author- 
ity relating  to  the  treatment  of  reemployed 
annuitants  under  the  civil  service  retirement 
laws,  and  for  other  dihih.s.s  ". 
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FEDERAL  CROP  INSURANCE 
REFORM  ACT  OF  1994 


LEAHY  AMENDMENT  NO.  2575 
Mr.  FORD  (for  Mr.  LE-^khy)  proposed 
an  amendment  to  the  bill  (S.  2095)  to 
reform  the  Federal  Crop  Insurance  Pro- 
gram, and  for  other  purposes;  as  fol- 
lows; 

Beginning  on  page  49.  strike  line  22  and  all 
that  follows  through  page  52.  line  22.  and  in- 
sert the  following  new  pai'agraph: 

"(4)  INDIVIDU.M,  .A.N'D  .\KV..\  CROP  INSUH,\NCE 
covER.\GE.— The  Corporation  shall  allow  ap- 
proved insurance  providers  to  offer  a  plan  of 
insurance  to  procedures  that  combines  both 
individual  yield  coverage  and  area  yield  cov- 
erage at  a  premium  rate  determined  by  the 
provider  under  the  following  conditions; 

•'(A)  The  individual  yield  coverage  shall  be 
equal  to  or  greater  than  catastrophic  risk 
protection  as  described  in  subsection  (b). 

"(B)  The  combined  policy  shall  include 
area  yield  coverage  that  is  offered  by  the 
Corporation  or  similar  area  coverage,  as  de- 
termined by  the  Corporation. 

"(C)  The  Corporation  shall  provide  reinsur- 
ance on  the  area  yield  portion  of  the  com- 
bined policy  at  the  request  of  the  provider, 
except  that  the  provider  shall  agree  to  pay 
to  ihe  producer  any  portion  of  the  area  yield 
and  loss  indemnity  payment  received  from 
the  Corporation  or  a  commercial  reinsurer 
that  exceeds  the  individual  indemnity  pay- 
ment made  by  the  provider  to  the  producer. 

"(D)  The  Corporation  shall  pay  a  part  of 
the  premium  equivalent  to— 

"(i)  the  amount  authorized  under  para- 
graph (2)  (except  provisions  regarding  oper- 
ating and  administiative  expenses);  and 

"(ii)  the  amount  of  operating  and  adminis- 
trative expenses  authorized  by  the  Corpora- 
tion for  the  area  yield  coverage  portion  of 
the  combined  policy. 

"(E)  The  provider  shall  provide  all  under- 
writing services  for  the  combined  policy,  in- 
cluding the  determination  of  individual  yield 
coverage  premium  rates,  the  terms  and  con- 
ditions of  the  policy,  and  the  acceptance  and 
Classification  of  applicants  into  risk  cat- 
egories, subject  to  suhparagi-aph  (F). 

"(F)  The  corporation  shall  approve  the 
combined  policy  unless  the  Corporation  de- 
termines that  the  policy  is  not  actuarially 
sound  or  that  the  interests  of  producers  are 
not  adequately  protected.". 

On  page  66,  line  14,  strike  "(a)  "  and  insert 
"(a)(2)". 

On  page  88.  between  lines  20  and  21.  insert 
the  following  new  subsection; 

(d)  E.MEHGE.-vCY  .^)'PR0PRI.\TI0NS.— 

(1)  In  ge.ner.^i,.— Section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901(b)(2)(D)(i))  is 
amended  by  adding  at  the  end  the  following 
new  .sentence;  "This  .subparagraph  shall  not 
apply  to  appropriations  to  cover  agricultural 
crop  disaster  a.ssistance.". 

(2)  Emergency  legislation.— Section 
252(e)  of  such  Act  (2  U.S.C.  902(e))  is  amended 


by  adding  at  the  end  the  following  new  sen- 
tence: "This  subsection  shall  not  apply  to  di- 
rect spending  provisions  to  cover  agriculture 
crop  disaster  a.ssistance.". 

On  page  88.  line  21.  strike  "(d)"  and  insert 

(e)". 

On  page  89.  between  lines  5  and  6.  insert 
the  following  new  section: 

SEC.  304.  DISASTER  ASSISTANCE. 

(a)  Crop  Loss  Assi.st.\nce  — The  Secretary 
of  Agriculture  may  provide  assistance  to 
producers  for  crop  losses  in  1994  due  to  natu- 
ral disastere  under  the  terms  and  conditions 
of— 

(1)  chapter  3  of  subtitle  B  of  title  XXII  of 
the  Food.  .Agriculture.  Conservation,  and 
Tiade  Act  of  1990  (7  U..S.C.  1421  note):  and 

(2)  subsections  (a)(4).  (b)(3).  (d).  and  (e)  of 
section  521  of  the  Federal  Crop  Insurance  Act 

as  amended  by  this  i^ct). 

(bi    Other    E.mergencv    As.sistance.— To 
provide  assistance  for  losses  in  1994  due  to 
natural    disasters,    the    Secretary    of   Agri- 
ulture  may  provide  assistance  under— 

(1)  the  emergency  conservation  program 
f'Stablished  under  title  IV  of  the  .Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  et  seq.i; 

(2)  the  emergency  watershed  protection 
program  of  the  Soil  Conservation  Service; 
and 

(3)  the  emergency  community  water  assist- 
ance gi'ant  program  established  under  sec- 
I  ion  306A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926a). 

(c)  Funding. — 

(1)  Crop  loss  .■\ssist.^nce. -Out  of  avail- 
ible  funds  of  the  Commodity  Credit  Corpora- 
tion, the  Commodity  Credit  Corporation  is 
.luthorized  to  provide  to  the  Secretary  of  Ag- 
riculture, through  .luly  15.  1995.  such  sums  as 
tre  nece.s.sary  to  carr.v  out  subsection  (a). 

(2)  Other  e.mercency  .asskstance.— There 
ire  authorized  to  be  appropriated  such  sums 
IS  are  nece.s.sary  to  carry  out  subsection  (b). 

(3)  Emergency  REytlREMENT.- The 
imounts  made  available  under  paragraphs  (1) 
md  (2)  are  designated  by  Congre.ss  as  an 
■mergency  requirement  pursuant  to  section 

J,52(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  U.S.C.  902(e)). 
The  amounts  shall  be  available  only  to  the 
■xtent  that  an  official  budget  request  for 
-pecific  dollar  amounts,  that  includes  de.s- 
ignation  of  the  entire  amount  of  the  request 
IS  an  emergenc.v  requirement  pursuant  to 
-uch  .Act.  is  tran.smitted  by  the  President  to 
Congress. 

(di  Definition  of  Natural  Disa.ster.s  — as 
i.sed  in  this  section,  the  term  "natural  disas- 
'iTs  "  includes  weather-related  insect  dam- 
age to  strawberries. 

On  page  89.  line  6.  strike  "304  "  and  insert 
305   . 

On  page  89.  line  10.  strike  "August  "  and  in- 
sert "October '. 

On  page  89.  line  13.  strike  "August  "  and  in- 
sert "October". 

On  page  89.  line  16.  strike  "(b)  ExcEP- 
iioNs.— Sections"  and  insert  the  following: 

"(b)  Exceptions.— 

"(1)  In  general.-  Sections". 

On  page  89.  line  17.  strike  "and  302."  and 
nsert  "302.  and  304.'. 

On  page  89.  between  lines  19  and  20.  insert 
■he  following  new  paragraph: 

(2i  Emergency  appropriations.— The 
imendments  made  by  section  303(di  shall  be- 
ome  effective— 

(.A)  if  this  .Act  is  enacted  before  October  1. 
;;)94.  on  the  date  of  enactment  of  this  .Act;  or 

(B)  if  this  Act  is  enacted  on  or  after  Octo- 
ei;  1.  1994.  on  June  1.  1995. 

On  page  89.  line  20.  strike  "305"  and  insert 
306 


DOLE  AMENDMENT  NO.  2576 
Mr.  McCONNELL  (for  Mr.  DOLE)  pro- 
posed an  amendment  to  the  bill  S.  2095 
supra,  as  follows; 

SECTION  1.  USE  OF  COMMODrTY  CREDIT  COR- 
POHA-nON  FLNDS  TO  C0VI-:R  CER- 
TAIN COSTS  FOR  FALL-FLA.VrED 
199,5  CROPS. 

(a)  Definition  ok  Fall-Pla.nted  1995 
Crop.— As   used    in    this   section,    the    term 

"fall-planted  1995  crop"  means  a  1995  crop 
that  is  insurable  under  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.)  with  a 
.sales  closing  date  that  is  prior  to  January  1, 
1995. 

(b)  Use  of  Funds  to  Cover  Co.sts— Sub- 
ject to  the  other  provisions  of  this  section, 
the  Federal  Crop  Insurance  Corporation  may 
use  funds  of  the  Commodity  Credit  Corpora- 
tion to  cover  operating  and  administrative 
costs  of  the  Corporation  referred  to  in  sec- 
tion 516(a)(li  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1516(a)(1))  a.ssociated  with  in- 
surance policies  issued  for  a  fall-planted  1995 
crop  under  such  Act  (7  U.S.C   1501  et  seq. ). 

(c)  Limitation  on  .amount  of  Funds.— The 
amount  of  funds  of  the  Commodity  Credit 
Corporation  that  may  be  used  under  sub- 
section (bi  may  not  exceed  $40,000,000. 

(d)  COMHINEU    LI.MITATION    ON     AMOU.NT    OF 

P'UNDs  AND  Emergency  Crop  Lo.ss  .Assist- 
ance.—The  amount  of  funds  of  the  Commod- 
ity Credit  Corporation  u.sed  under  subsection 
(b)  and  the  amount  of  funds  used  for  fiscal 
.year  1995  to  provide  emergency  crop  loss  as- 
sistance for  1995  crops  shall  not  exceed 
S.500.000.000. 
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LEAHY  AMENDMENT  NO.  2577 

Mr.  FORD  (for  Mr.  LEAHY)  proposed 
an  amendment  to  the  bill  S.  2095. 
supra;  as  follows: 

.At  the  appropriate  place  insert; 
SECTION  \.  SHORT  "nTLE;  TABLE  OF  CONTE.NTS. 

(a)  SHORT  TITLE.— This  .Act  may  be  cited  as 
the  "Department  of  .Agriculture  Reorganiza- 
tion Act  of  1994". 

(b)  Table  of  Co.ntents.— The  table  of  con- 
tents of  this  .Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Purpose. 
Sec.  3.  Definitions. 

TITLE  I-GENERAL  AUTHORITIES  OF 
THE  SECRETARY 
Delegation  of  functions  to  the  Sec- 
retary. 
Reorganization. 
Personnel  reductions. 
Con.solidation   of  headquarters   of- 
fices. 
Sec.  105.  Reports  by  the  Secretary. 
TITLE  II-N.ATIONAL  APPEALS  DIVISION 
Sec.  201.  Definitions. 

202.  National  .Appeals  Division  and  Di- 
rector. 
Transfer  of  functions. 
Personnel  of  the  Division. 
Notice  and  opportunity  for  hearing. 
Informal  hearings. 
Rights  of  participants. 
Division  hearings  and  Director  re- 
view- 
Judicial  review. 

Implementation  of  final  determina- 
tions of  Division. 
Sec.  211.  Decisions  of  State  and  county  com- 
mittees. 
Sec.  212.  Prohibition  on  adverse  action  while 

appeal  is  pending. 
Sec.  213.  Relationship  to  other  laws. 
Sec.  214.  Evaluation  of  agency 

decisionmakers  and   other  em- 
ployees. 
Sec.  215.  Conforming  amendments. 


Sec. 
Sec. 
Sec. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

.Sec. 
Sec. 


203. 
204. 
205. 
206. 
207. 
208 

209. 
210. 


Sec.  302. 
Sec.  303. 
Sec.  304 


Sec. 


Sec. 
Sec. 

Sec. 


Sec.  501. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


502. 
503. 


FARM  AND  INTERNATIONAL 
TRADE  SERVICES 
Sec.  301.  Under    Secretary    for    Farm    and 
International  Trade  Services. 
Farm  Service  .Agency. 
.State  and  county  committees. 
International  Trade  Service. 
TITLE  IV     RURAL  ECONOMIC  AND 
COMMUNITY  DEVELOPMENT 

401.  Under  Secretary  for  Rural  Eco- 
nomic and  Community  Develop- 
ment. 

402.  Rural  Utilities  Service. 

403.  Rural  Housing  and  Community  De- 
velopment Service. 

404.  Rural  Business  and  Cooperative  De- 
velopment Service. 

TITLE  V— FOOD.  NUTRITION.  AND 
CONSUMER  SERVICES 
Under  Secretary  of  Agriculture  for 
Food.  Nutrition,  and  Consumer 
Services. 
Food  .^nd  Consumer  Service 
Nutrition  Research  and  Education 
Service 
TITLE  VI-N.ATURAL  RESOURCES  AND 
ENVIRONMENT 

601.  Natural  Resources  Conservation 
.Service. 

602.  Reorganization  of  Forest  Service. 
TITLE  VII— MARKETING  AND 

INSPECTION  SERVICES 
701.  Grain     Inspection.     Packers     and 
Stockyards  .Administration. 
TITLE  VIII  -  RESEARCH.  ECONO.MICS. 
AND  EDUCATION 

Federal  Research  and  Information 
Service. 
Sec.  802.  Cooperative    State    Research    and 
Education  Service. 

.Agricultural  Economics  and  Statis- 
tics Service. 

Program   Policy  and  Coordination 
Staff. 

TITLE  IX— FOOD  SAFETY 

Food  Safety  Service. 

TITLE  X-MISCELLANEOUS 

1001.  .Assistant  Secretaries  of  Agri- 
culture. 

1002.  Removal  of  obsolete  provisions. 
1003    .Additional      conforming     amend- 
ments. 

1004.  Termination  of  authority. 

1005.  Elimination  of  duplicative  inspec- 

tion requirements. 

SEC.  2.  PLRPOSE. 

The  purpo.se  of  this  .Act  is  to  provide  the 
Secretary  of  .Agriculture  with  the  necessary 
authority  to  streamline  and  reorganize  the 
Department  of  Agriculture  to  achieve  great- 
er efficiency,  effectiveness,  and  economies  in 
the  organization  and  management  of  the  pro- 
grams and  activities  carried  out  at  the  De- 
partment. 

SEC.  3.  DEFTNinONS. 

As  used  in  this  .Act  (unless  the  context 
clearly  requires  otherwise); 

(1>  .Admini.strative  unit— The  term  "ad- 
ministrative unit  "  includes— 

(.A)  any  office,  administration,  agency,  in- 
stitute, unit,  or  organizational  entity,  or 
component  thereof,  except  that  the  term 
does  not  include  a  corporation:  and 

(B)  any  county.  State,  or  area  committee, 
as  established  by  the  Secretary. 

(2)  Department. -The  term  "Department-' 
means  the  United  States  Department  of  Ag- 
riculture. 

(3)  Function  —The  term  function"  means 
an  administrative,  financial,  or  regulatory 
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duty  of  an  administrative  unit  or  employee 
of  the  Department,  including  a  transfer  of 
funds  made  available  to  carry  out  a  function 
of  an  administrative  unit. 

(4)     SECRET.^RV.— The     term     "Secretary"' 
means  the  Secretary  of  Aijriculture. 
TITLE  I— CENERAL  AUTHORITIES  OF  THE 
SECRETARY 

SEC.    101.   DELEGATION  OF   FtiNCTIONS  TO  THE 
SECRETARY. 

(a)  Delegation  ok  Functions.— Except  as 
otherwise  provided  in  this  Act  and  notwith- 
standing any  other  provision  of  law.  all  func- 
tions and  all  activities,  officers,  employees, 
and  administrative  units  of  the  Department, 
not  vested  in  the  Secretary  on  the  date  of 
enactment  of  this  Act.  are  delegated  to  the 
Secretary. 

(b>  Exceptions  to  the  Delegation.— This 
section  shall  not  apply  to  the  following  func- 
tions and  administrative  units  of  the  Depart- 
ment: 

(1)  The  functions  vested  in  administrative 
law  judges  by  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code. 

(2)  The  functions  vested  in  the  Inspector 
General  by  the  Inspector  General  .A.ct  of  1978 
(5U.S.C.  App.  3). 

(3)  The  functions  vested  in  the  Chief  Finan- 
cial Officer  by  chapter  9  of  subtitle  I  of  title 
31.  United  States  Code. 

(4)  Corporations  and  the  boards  of  directors 
and  officers  of  the  corporations. 

(5)  The  functions  vested  in  the  Alternative 
Agricultural  Research  and  Commercializa- 
tion Board  by  the  Alternative  Agricultural 
Research  and  Commercialization  Act  of  1990 
(7  U.S.C.  5901  et  seq.). 

SEC.  102.  REORGAMZATION. 

(a)  Gf.nkhal  Authority  of  the  Sec- 
retary.—The  Secretary  may  transfer  any 
function  or  administrative  unit  of  the  De- 
partment, including  any  function  or  admin- 
istrative unit  delegated  to  the  Secretary  by 
this  Act.  and  any  officer  or  employee  of  the 
Department,  as  the  Secretary  considers  ap- 
propriate. The  authority  established  in  the 
preceding  sentence  includes  the  authority  to 
establish,  consolidate,  alter,  or  discontinue 
any  administrative  unit  of  the  Department. 

(b)  Authority  To  Transfer  Records. 
Property. and  Funds.— 

(1)  In  general.— Subject  to  section  1531  of 
title  31.  United  States  Code,  the  Secretary 
may  transfer  an.v  of  the  records,  property, 
and  unexpended  balances  (available  or  to  be 
made  available  for  use  in  connection  with 
any  affected  function  or  administrative  unit) 
of  appropriations,  allocations,  and  other 
funds  of  the  Department,  as  the  Secretary 
considers  necessary  to  carry  out  this  Act.  ex- 
cept as  otherwi.se  provided  in  this  section. 

(2>  Use.— Absent  prior  approval  by  law.  any 
unexpended  balances  transferred  pursuant  to 
paragraph  (1)  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally 
made  available. 

(3)  Additional  authority.— The  Secretary 
may  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  held, 
used,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  the  func- 
tions or  administrative  units,  as  the  Sec- 
retary considers  necessary  to  carry  out  this 
Act. 

(c)  PuHJ'osE  of  the  Authority.— The  Sec- 
retary shall  carry  out  subsections  (a)  and  (b) 
with  the  goals  of  simplifying  and  maximiz- 
ing the  efficiency  of  the  national.  State,  re- 
gional, and  local  levels  of  the  Department, 
and  of  improving  the  accessibility  of  farm 


and  other  programs  at  all  levels.  To  the  ex- 
tent practicable,  the  Secretary  shall  adapt 
the  administration  of  the  programs  to  State, 
regional,  and  local  conditions. 

(d)  E-xhaustion  of  Administrative  Ap- 
peals.—Notwithstanding  any  other  provi- 
sion of  law.  a  person  shall  exhaust  all  admin- 
istrative appeal  procedures  established  by 
the  Secretary  before  the  person  may  bring 
an  action  in  a  court  of  competent  jurisdic- 
tion against— 

(1)  the  Secretary: 

(2)  the  Department: 

(3)  an  administrative  unit  of  the  Depart- 
ment: or 

(4)  an  employee  or  agent  of  an  administra- 
tive unit  of  the  Department. 

(e)  Conforming  Amend.ments.— Section  9  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  7Mg)  is  amended— 

(1)  in  subsection  (a),  by  striking  "(a)"':  and 

(2)  by  striking  subsection  (b). 
SEC.  lO:!.  PERSON>fEL  REDUCTIONS. 

(a)  Definitions.— .As  used  in  this  section: 

(1)  Field  structure.— The  term  -field 
structure"  means  the  offices,  functions,  and 
employee  positions  of  all  administrative 
units  of  the  Department,  other  than  the 
headquarters  offices.  The  term  includes  the 
physical  and  geographic  locations  of  the 
units.  The  term  shall  not  include  Stale. 
county,  or  area  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)). 

(2)  Headquarters  offices.— The  term 
■'headquarters  offices"  means  the  offices, 
functions,  and  employee  positions  of  all  ad- 
ministrative units  of  the  Department  located 
or  performed  in  Washington.  District  of  Co- 
lumbia, or  elsewhere,  as  determined  bv  the 
Secretary. 

(b)  Employee  Reducttions.— Subject  to  sub- 
section (c).  the  Secretary  shall  achieve  em- 
ployee reductions  of  at  least  7.500  staff  years 
within  the  Department  by  September  30. 
1999. 

(c)  Distribution.— The  percentage  of  em- 
ployee reductions  in  the  headquarters  offices 
under  subsection  (b)  shall  be  substantially 
higher  than  the  percentage  of  employee  re- 
ductions in  the  field  structure,  as  deter- 
mined by  the  Secretary. 

(d)  Schedule. — The  personnel  reductions 
under  subsections  (b)  and  (c)  should  be  ac- 
complished concurrently  in  a  manner  deter- 
mined by  the  .Secretary. 

SEC.  104.  CONSOLIDATION  OF  HEADQUARTERS 
OFFICES. 
The  Secretary  shall  develop  and  carry  out 
a  plan  to  consolidate  offices  of  administra- 
tive units  of  the  Department  located  in 
Washington.  District  of  Columbia,  subject  to 
the  availability  of  appropriations. 
SEC.  105.  REPORTS  BY  THE  SECRETARY. 

(ai  In  General.— Subject  to  subsection  ibi. 
notwithstanding  any  other  provision  of  law. 
the  Secretary  ma.v.  but  shall  not  be  required 
to.  prepare  and  submit  any  report  to  Con- 
gress or  any  committee  of  Congress. 

(b)  Limit.\tion.— For  each  fiscal  year,  the 
Secretary  may  not  prepare  and  submit  more 
than  30  reports  referred  to  in  subsection  (a). 

(c)  Selection  of  Reports.— in  consulta- 
tion with  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  the  Secretary  shall  de- 
termine which  reports  shall  be  prepared  and 
submitted  in  accordance  with  subsection  (bi. 

TITLE  II— NATIONAL  APPEALS  DIVISION 
SEC.  201.  DEFINITIONS. 

As  used  in  this  title: 
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(1)  ADVERSE  decision.— The  term  "adverse 
decision"  means  an  administrative  decision 
made  by  a  decisionmaker  that  is  adverse  to 
a  participant,  including  a  denial  of  equitable 
relief,  except  that  the  term  shall  not  include 
a  decision  over  which  the  Board  of  Contract 
Appeals  has  jurisdiction.  The  term  shall  in- 
clude the  failure  of  a  decisionmaker  to  issue 
a  decision  or  otherwi.se  act  on  the  request  or 
right  of  the  participant  to  participate  in,  or 
receive  payments,  loans,  or  other  benefits 
under,  any  of  the  programs  administered  by 
an  agency.  Notwithstanding  section  701(a)(2) 
of  title  5.  United  States  Code,  a  discre- 
tionary decision  of  the  Secretary  or  the  Divi- 
sion shall  be  reviewable  under  section 
706(2)(A>  of  such  title  unless  the  decision  is 
generally  applicable  to  all  program  partici- 
pants and.  as  a  matter  of  general  applicabil- 
ity, is  committed  to  agency  discretion  by 
law  within  the  meaning  of  section  701(a)(2)  of 
such  title. 

(2)  Agency.— The  term  "agency"  means 
any  agency  of  the  Department  designated  by 
the  Secretary  or  a  successor  agency  of  the 
Department,  except  that  the  term  shall  in- 
clude— 

(A)  ASCS: 

(B)  CCC.  with  respect  to  domestic  pro- 
grams: 

(C)  FmH.A  (including  rural  housing  pro- 
grams): 

(D)  FCIC: 

(E)  RDA  (including  rural  housing  pro- 
grams): 

(F) SCS: or 

(G)  a  State  or  county  committee  estab- 
lished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  .Allotment  .^ct  (16 
U.S.C.  590h(b))  or  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.). 

(3)  APPELLANT.— The  term  'appellant" 
means  a  participant  who  appeals  an  adverse 
decision  in  accordance  with  this  title. 

(4)  ASCS.— The  term  "ASCS"  means  the 
Agricultural  Stabilization  and  Conservation 
Service  or  a  successor  agency. 

(5)  Case  record.— The  term  "case  record" 
means  all  the  materials  maintained  by  the 
Secretary  that  concern  the  participant,  in- 
cluding any  materials  related  to  the  adveree 
decision. 

(61  CCC. -The  term  "CCC"  means  the  Com- 
modity Credit  Corporation  or  a  succes.sor 
agency. 

(7)  Decisionmaker.— The  term 
"decisionmaker"     means    an     officer,     em- 

plo.vee.  or  committee  of  an  agency  who 
makes  an  adverse  decision  that  is  appealed 
by  an  appellant. 

(8)  DIRECTOR. -The  term  ""Director  "  means 
the  Director  of  the  Division. 

(9)  DIVISION.— The  term  "Division  "  means 
the  National  Appeals  Division  established  by 
this  title. 

(10)  Employee.— The  term  "employee" 
means  an  individual  employed  by  an  agency, 
including  an  individual  who  enters  into  a 
contract  with  an  agency  to  perform  services 
for  the  agency. 

(11)  FiN.M.  determination.— The  term 
■final  determination  "  means  a  determina- 
tion of  an  appeal  by  the  Division  that  is  ad- 
ministratively final,  conclusive,  and  binding. 

(12)  FCIC— The  term  "FCIC"  means  the 
Federal  Crop  Insurance  Corporation  or  a  suc- 
cessor agency. 

(13)  FmHA— The  term  "FmHA"  means  the 
Farmers  Home  Administration  or  a  succes- 
sor agenc.y. 

(14)  Hearing  officer.— The  term  "hearing 
officer"'  means  an  individual  employed  by 
the  Division  who  hears  and  determines  ap- 
peals of  adverse  decisions  by  an.v  agency. 


(15i  Hearing  record.- The  term  ""hearing 
record"  means  the  transcript  of  a  hearing, 
any  audio  tape  or  similar  recording  of  a 
hearing,  any  information  from  the  case 
record  that  a  hearing  officer  considers  rel- 
evant or  that  is  raised  by  the  appellant  oi" 
agency,  and  all  documents  and  other  evi- 
dence presented  to  a  hearing  officer. 

(16)  I.MPi.EMENT:  implementation.— The 
terms  "implement  "  and  "implementation" 
refer  to  those  actions  necessary  to  effectuate 
full.v  and  promptly  a  determination  of  the 
Division  not  later  than  30  calendar  days 
after  the  effective  date  of  the  determination. 

(17)  Participant.— The  term  "participant" 
means  an.v  individual,  group  of  individuals, 
partnership,  corporation,  association,  coop- 
erative, or  other  entity  whose  application 
for.  or  right  to  participate  in  or  receive,  pay- 
ments, loans,  or  other  benefits  in  accordance 
with  any  of  the  programs  administered  by  an 
agency,  is  affected  by  an  adverse  decision 
made  by  a  decisionmaker. 

(18)  RDA.— The  term  "RDA"  means  the 
Rural  Development  Administration  or  a  suc- 
cessor agency. 

(19)  SCS— The  term  "SCS"  means  the  Soil 
Conservation  Service  or  a  successor  agency 

(20)  State  director. -The  term  "State  di- 
rector" means  the  individual  who  is  pri- 
marily responsible  for  carrying  out  the  pro- 
gram of  an  agency  within  a  State. 

SEC.  202.  NATIONAL  APPEALS  DIVISION  AND  DI- 
RECTOR. 

(a)  Establishment  of  Division.— 

(1)  K.sTABLisHMKNT  — The  Secretary  shall 
establish  and  maintain  a  National  Appeals 
Division  within  the  Office  of  the  Secretary 
to  carry  out  this  title. 

(2)  .^PA  APi'LIc.vnoN- The  provisions  of 
title  5.  United  States  Code,  shall  apply  to  all 
appeals  of  the  Division,  including  chapters  5 
and  7  of  such  title. 

(3)  Procedural  regulations  and  poli- 
cies.—The  Secretary  shall  promulgate  proce- 
dural regulations  and  policies  to  govern  the 
conduct  of  the  business  of  the  Division.  The 
Secretary  shall  ensure  and  enhance  the  inde- 
pendence, integrity,  and  efficiency  of  the  Di- 
vision, the  Director,  hearing  officers,  and 
other  emplo.vees  of  the  Division. 

(b)  DiRF.crroR.— 

(1)  APPOINTMENT— The  Division  shall  be 
headed  by  a  Director. 

(2)  Position  classification. -The  position 
of  the  Director  shall  be  a  Senior  Executive 
Service  position  that  shall  be  filled  by  a  ca- 
reer appointee  (as  defined  in  section 
3132(a)(4)  of  title  5.  United  States  Code),  who 
shall  not  be  subject  to  removal  except  for 
cau.se  in  accordance  with  law. 

(3)  Qualifications.  The  Director  shall  be 
a  person  who  has  substantial  experience  in 
practicing  administrative  law.  In  consider- 
ing applicants  for  the  position  of  Director, 
the  Secretary  shall  consider  persons  em- 
ployed outside  the  Government  as  well  as 
Government  emplo.vees. 

(4)  CONFt)R.MiNG  amendment.— Section  .5316 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

""Director,  National  Appeals  Division.  De- 
partment of  Agriculture.". 

(c)  Direction.  Control,  and  Support - 
The  Director  shall  be  free  from  the  direction 
and  control  of  any  person  other  than  the 
Secretary.  The  Division  shall  not  receive  ad- 
ministrative support  (except  on  a  reimburs- 
able basis)  from  any  agency  other  than  the 
Office  of  the  Secretary.  The  Secretary  may 
not  delegate  to  any  other  officer  or  employee 
of  the  Department,  other  than  the  Director, 
the  authority  of  the  Secretary  with  respect 
to  the  Division. 


(d)  CoM.MUNic.ATioN  With  Secretary  and 
Agencies.— The  Director  .shall  inform  the 
Secretary  and  the  appropriate  agency  of 
problems  regarding  the  functions  of  the 
agency  that  are  identified  as  a  result  of  the 
activities  of  the  Division  under  this  title. 
The  information  provided  by  the  Director 
may  include  proposals  to  resolve  the  prob- 
lems identified  or  otherwise  to  improve  the 
programs  of  the  agency. 

(e)  Appealable  Decisions.— Subject  to  sec- 
tion 204(b)(2).  if  a  decisionmaker  determines 
that  a  decision  is  not  appealable  and  a  par- 
ticipant appeals  the  decision  to  the  Director, 
the  Director  shall  determine  whether  the  de- 
cision is  adverse  or  of  general  applicability, 
and  thus  appealable.  Except  for  a  legal  inter- 
pretation that  may  be  reversed  or  modified 
by  the  Secretary,  the  determination  of  the 
Director  a.s  to  whether  a  decision  is  appeal- 
able shall  be  administrativel.v  final,  conclu- 
sive, and  binding. 

(f)  Ofher  Powers  of  the  Director.— The 
Director  may  enter  into  contracts  and  make 
other  arrangements  for  reporting  and  other 
services  and  make  such  payments  as  may  be 
necesisary  to  carry  out  this  title. 

SEC.  203.  TRANSFER  OF  FUNCnONS, 

There  are  transfei'ied  to  the  Division  all 
functions  exercised  and  all  administrative 
appeals  pending  before  the  date  of  enactment 
of  this  .\ct  (including  all  related  functions  of 
any  officer  or  employee)  of  or  relating  to — 

(1)  the  National  .\ppeals  Division  estab- 
lished by  section  426(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1133e(c))  (as  in  effect  be- 
fore the  amendment  made  b.y  section 
215(a)(2)): 

(2)  the  National  Appeals  Division  estab- 
lished b.v  subsections  (d)  through  (g)  of  sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1983b)  (as  in 
effect  before  the  amendment  made  by  sec- 
tion 215(b)); 

(3)  appeals  of  decisions  made  by  FCIC:  and 

(4)  appeals  of  decisions  made  by  SCS. 
SEC.  -204.  PERSONTVEL  OF  THE  DIVISION. 

(a)  AppoiNT.MENT.  Direction,  and  Con- 
trol.—The  Director  shall  appoint  such  hear- 
ing officers  and  other  employees  as  are  nec- 
essary for  the  administration  of  the  Divi- 
sion. .^  hearing  officer  or  other  employee  of 
the  Division  shall  have  no  duties  other  than 
those  that  are  necessary  to  carry  out  this 
title.  Hearing  officers  shall  be  supervised  by 
the  Director.  All  other  employees  of  the  Di- 
vision shall  report  to  the  Director. 

(b)  Legal  Counsel.  - 

( 1 )  In  general.- The  Director  shall  employ 
legal  counsel  to  advise  the  Director  with  re- 
spect to  legal  questions  affecting  the  Divi- 
sion. The  legal  counsel  shall  not  serve  as  a 
coun.sel  to  any  other  agency  of  the  Depart- 
ment. This  subsection  is  not  intended  to  af- 
fect the  role  of  the  Office  of  General  Counsel 
in  representing  the  Department  in  civil  or 
criminal  actions  or  as  a  liaison  between  the 
Department  and  any  other  Federal  agency. 

(2)  Review  by  the  secretary.— If  a  hearing 
officer  or  the  Director  disagrees  with  the 
General  Counsel  on  a  matter  of  legal  inter- 
pretation with  respect  to  a  program  or  au- 
thority of  the  Department,  the  Secretary 
shall  have  the  authority  to  make  a  final  de- 
termination on  the  interpretation  at  the  re- 
quest of  the  General  Counsel.  The  authority 
of  the  Secretary  under  this  paragraph  may 
not  be  delegated. 

(c)  Performance  Evalu.\tions.— The  Di- 
rector shall  establish  policies  to  provide  for 
the  evaluation  of  the  Director,  hearing  offi- 
cers, and  other  employees  of  the  Division 
who  are  involved  in  the  appeal  process  un<lei" 
section-  208  or  the  supervision  of  other  em- 


ployees. The  evaluation  proce.ss  shall  be  de- 
signed to  ensure  and  enhance  the  independ- 
ence, integrity,  and  efficiency  of  the  Direc- 
tor and  employees  of  the  Division.  The  ac- 
tual evaluations  shall  include  evaluations  by 
individuals  outside  of  the  Department  and 
may  include  peer  review. 

SEC.  205.  NOTICE  AND  OPPORTUNITY  FOR  HEAR- 
ING. 

(a)  Notice  Required —Not  later  than  10 
working  days  after  an  adverse  decision  is 
made  that  is  adverse  to  the  participant,  the 
Secretary  shall  provide  the  participant  with 
the  written  notice  described  in  subsection 
(bi. 

(b)  Content  of  Notice— The  notice  re- 
quired under  subsection  (a)  shall  contain  a 
description  of  the  following: 

(1)  The  decision,  including  all  of  the  rea- 
sons, facts,  and  conclusions  underlying  the 
decision. 

(2)  The  appeal  and  implementation  proce.ss 
available  to  the  participant,  including  the 
rights  and  responsibilities  of  the  participant 
provided  by  this  title. 

(3)  An  opportunity  to  request  a  determina- 
tion by  the  Director  pursuant  to  section 
202(e)  concerning  whether  a  decision  is  ap- 
pealable, if  the  decisionmaker  determines 
that  the  decision  is  not  appealable. 

(c)  Maintenance  of  Records— The  Sec- 
retary and  the  Director  shall  maintain  the 
entire  case  record  and  hearing  record,  re- 
spectively, and  any  additional  information 
from  an.v  further  appeal  proceeding,  of  the 
participant  at  least  until  the  expiration  of 
the  period  during  which  the  participant  may 
seek  administrative  or  judicial  review  of  the 
determination. 

(d)  .Joinder.— 

(1)  Guaranteed  loans.— With  regard  to  a 
guaranteed  loan  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C 
1921  et  seq.).  a  borrower  or  applicant  who  is 
directl.v  and  adversely  affected  by  a  decision 
of  the  Secretar.v  may  appeal  the  decision 
pursuant  to  this  title  without  the  lender 
joining  in  the  appeal 

(2)  Rental  housing —a  tenant  in  rental 
housing  of  an  agency  who  is  individually,  di- 
rectly, and  adversely  affected  by  a  decision 
of  the  Secretary  may  appeal  the  decision 
pursuant  to  this  title  without  the  landlord 
joining  in  the  appeal. 

(3)  Third  parties —If  the  Director  deter- 
mines that  the  receipt  of  a  payment,  loan,  or 
other  direct  benefit  by  a  participant  ma.v  he 
directly,  substantially,  and  adversely  af- 
fected by  a  determination  of  the  Division,  a 
hearing  officer  may  invite  the  participant  to 
participate  in  a  hearing  if  the  final  deter- 
mination resulting  from  the  hearing  would, 
as  a  practical  matter,  foreclose  the  partici- 
pant from  receiving  the  payment,  loan,  or 
other  direct  benefit  of  the  participant.  If  the 
participant  elects  to  participate  in  the  hear- 
ing, the  participant  shall  have  the  same  pro- 
cedural rights  as  the  appellant  with  regard 
to  the  hearing  and  other  procedures  de- 
scribed in  this  title. 

(e)  Effect  of  Reversal  or  Modification 
OF  ADVERSE  Decision —If  an  adverse  decision 
is  reversed  or  modified  by  the  Division,  a 
decisionmaker  may  not  base  any  subsequent 
advei"se  decision  with  regard  to  that  appel- 
lant on  the  information  that  was  available 
to  the  previous  decisionmaker  (or  could  have 
been  available  with  reasonable  diligence  on 
the  part  of  the  previous  decisionmaker). 
SEC.  206.  INFORMAL  HEARINGS. 

If  a  decisionmaker  of  an  agenc.y  makes  an 
adverse  decision,  the  decisionmaker  shall 
hold,  at  the  request  of  the  participant,  an  In- 
formal hearing  on  the  decision. 
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SEC.  207.  RIGHTS  OF  PARTICIPANTS. 

Amontf  other  rights,  a  participant  shall 
have  the  risrht.  in  accordance  with  this  title. 
to— 

(1)  appeal  any  adverse  decision; 

(2)  representation 'by  an  attorney  or  non- 
attorney  throughout  the  informal  hearing 
and  appeals  process  under  this  title; 

(3)  access  to.  and  a  rea.sonable  opportunity 
to  inspect  and  reproduce,  the  case  record  at 
an  office  of  the  agency  located  in  the  area  of 
the  participant:  and 

(4)  an  evidentiary  hearing-. 

SEC.    208.    DIVISION    HEARI.NGS    AND    DIRECTOR 
REVIEW. 

(a)  POWKRS  OF  DlRKCTOK  .\.SD  HK.\RI.\G  OFFI- 
CERS.—To  carry  out  their  responsibilities 
under  this  .section,  the  Director  and  hearing 
officers — 

(1)  shall  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  rec- 
ommendations, or  other  material  available 
that  relate  to  programs  and  operations  with 
respect  to  which  an  appeal  has  been  taken: 

(2)  shall  have  the  authorities  that  are  pro- 
vided under  .section  202(a)(2): 

(3)  may  request  such  information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  established 
under  this  title  from  any  Federal.  State,  or 
local  governmental  agency  or  unit  of  the 
agency: 

(4)  may.  or  shall  at  the  request  of  an  appel- 
lant with  good  cause  shown,  require  the  at- 
tendance of  witnesses  and  the  production  of 
all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  to 
the  proper  resolution  of  appeals; 

(5)  may  require  the  attendance  of  wit- 
nesses, and  the  production  of  evidence,  by 
subpoena;  and 

(6)  may  administer  oaths  or  affirmations. 

(b)  Time  for  Hearing.— 

(1)  I.v  GENEK.^l..— E.xcept  as  provided  in 
paragraph  (2).  an  appellant  shall  have  the 
right  to— 

(A)  request  a  hearing,  not  later  than  30 
days  after  the  date  an  adverse  decision  is 
made;  and 

(B)  have  a  hearing  by  the  Division  on  the 
adverse  decision,  not  later  than  45  days  after 
receipt  of  the  request  for  the  hearing. 

(2)  REDU(mo.N  OR  EXTENSION.— The  Director 
may  establish  an  earlier  deadline  for  a  hear- 
ing (or  request  for  a  hearing)  on  an  appeal 
relating  to  a  time  sensitive  decision,  or 
delay  a  hearing  (or  request  for  a  hearing),  at 
the  request  of  an  appellant  for  good  cause 
shown. 

(c)  LocATio.N  AND  Elements  of  Hearing.— 

(1)  LOCATIO.N.— A  hearing  on  an  adverse  de- 
cision shall  be  held  m  the  State  of  residence 
of  the  appellant  or  at  a  location  that  is  oth- 
erwise convenient  to  the  appellant  and  the 
Division. 

(2)  Evidentiary  hearing— The  evidentiary 
hearing  before  a  hearing  officer  shall  be  in 
person,  unless  the  appellant  agrees  to  a  hear- 
ing by  telephone  or  by  a  review  of  the  case 
record  and  hearing  record.  The  hearing  offi- 
cer shall  conduct  and  resolve  the  hearing  (re- 
gardless of  the  hearing  format)  in  a  fair  and 
impartial  manner  and  free  of  undue  influ- 
ence. The  hearing  officer  shall  not  be  bound 
by  previous  findings  of  fact  by  the  agency  in 
making  a  determination. 

(3)  iNFORM.vnoN  .vr  hearing. -The  hearing 
officer  shall  consider  information,  including 
new  information,  presented  at  the  hearing 
without  regard  to  whether  the  evidence  was 
known  to  the  decisionmaker  at  the  time  the 
adverse  decision  was  made.  The  hearing  offi- 
cer shall   leave   the   record   open   after   the 
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hearing  for  a  reasonable  period  of  time  to 
allow  the  .submission  of  information  by  the 
appellant  or  the  decisionmaker  after  the 
hearing  to  the  extent  necessary  to  prevent 
the  appellant  or  the  decisionmaker  from 
being  prejudiced  by  new  facts,  information, 
arguments,  or  evidence  pre.sented  or  raised 
by  the  decisionmaker  or  appellant.  At  the 
hearing,  the  agency  may  not  rely  on  or  as- 
sert new  grounds  for  the  adverse  decision,  if 
the  grounds  were  not  described  in  the  agency 
decision  notice. 

(■!)  Burden  of  proof.— The  appellant  shall 
bear  the  burden  of  proving  that  the  adverse 
decision  of  the  agency  was  erroneous. 

(5)  Production  of  record.— An  official  ver- 
batim record  shall  be  provided  by  the  Divi- 
sion for  each  hearing  before  a  hearing  offi- 
cer. The  appellant  or  agency  representative 
may  record  an  unofficial  record  of  the  hear- 
ing. 

(6)  Standard  of  review.— in  any  ca.se 
pending  before  a  hearing  officer,  the  hearing 
officer  may  determine  that  the  adverse  deci- 
sion was  in  error  only  if  substantial  evidence 
demonstrates  that  the  adverse  decision  was 
not  correct.  For  purpo.ses  of  this  paragraph, 
the  evidentiary  threshold  for  substantial  evi- 
dence is  lower  than  the  evidentiary  thresh- 
old for  preponderance  of  the  evidence. 

(7)  Determination  notice.— The  hearing 
officer  shall  issue  a  notice  of  the  determina- 
tion on  the  appeal  not  later  than  30  days 
after  a  hearing  or  after  receipt  of  the  request 
of  the  appellant  to  waive  a  hearing,  except 
that  the  Director  may  establish  an  earlier  or 
later  deadline  pursuant  to  subsection  (bK2). 
The  hearing  officer  may  include  rec- 
ommendations in  the  determination  notice. 
If  the  determination  is  not  appealed  to  the 
Director  under  subsection  (d),  the  notice  pro- 
vided by  the  hearing  officer  shall  be  consid- 
ered to  be  a  notice  of  final  determination. 

(d)  Review  by  Director.— 

(1)  Referral.— At  the  request  of  the  appel- 
lant or  the  head  of  the  agency  affected  by  a 
determination  of  a  hearing  officer,  the  deter- 
mination of  the  hearing  officer  shall  be  re- 
ferred to  the  Director  for  review. 

(2)  APPEAL  BY  head  of  AGENCY  TO  DIREC- 
TOR.— 

(A)  REVIEW  OF  DETERMINATION  OF  HEARING 
OFFICER  AT  THE  REQUEST  OF  AN  AGENCY 

HEAD. -In  exceptional  circumstances,  if  the 
head  of  an  agency  believes  that  the  deter- 
mination of  a  hearing  officer  is  contrary  to 
a  statute  or  regulation,  or  a  finding  of  fact  of 
a  hearing  officer  is  clearly  erroneous,  only 
the  head  of  the  agency  may  make  a  written 
request,  not  later  than  10  business  days  after 
receipt  of  the  determination,  that  the  Direc- 
tor review  the  determination. 

(B)  Requests  for  review.— a  request  for 
review  shall — 

(i)  include  a  full  description  of— 

(I)  the  exceptional  circumstances  justify- 
ing the  request  for  review;  and 

(II)  the  reasons  that  the  head  of  the  rel- 
evant agency  believes  that  the  determina- 
tion is  contrary  to  statute  or  regulation,  or 
the  finding  of  fact  of  the  hearing  officer  is 
clearly  erroneous;  and 

(ii)  be  provided  to  the  appellant  and  the 
hearing  officer  at  the  same  time  the  request 
is  provided  to  the  Director. 

(C)  Determination  of  director.— Not  later 
than  10  business  days  after  receipt  of  the  re- 
quest for  review,  the  Director  shall— 

(i)  conduct  a  review  of  the  determination 
based  on  the  case  record  and  hearing  record, 
the  request  for  review  under  subsection  (b). 
and  any  additional  arguments  or  informa- 
tion submitted  by  the  appellant  or  the  hear- 
ing officer;  and 
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(ii)(I)  issue  a  final  determination  notice 
that  upholds,  reverses,  or  modifies  the  deter- 
mination of  the  hearing  officer;  or 

(II)  if  the  Director  determines  that  the 
hearing  record  is  inadequate,  remand  the  de- 
termination for  further  proceedings  to  com- 
plete the  hearing  record,  or.  at  the  option  of 
the  Director,  to  hold  a  new  hearing,  and  no- 
tify the  appellant,  agency,  and  hearing  offi- 
cer of  the  remand. 

(D)  New  heahlng.— If  the  Director  remands 
a  determination  for  a  new  hearing  on  the  ad- 
verse decision  under  subparagraph  (C).  the 
hearing  officer  shall  make  a  new  determina- 
tion with  respect  to  the  adverse  decision 
based  on  the  case  record  and  the  hearing 
record. 

(E)  Finality.— The  head  of  the  relevant 
agency  may  not  request  a  second  review  as 
to  the  determination  of  the  hearing  officer 
or  the  Director  on  the  same  issue. 

(3)  -Appeal  by  head  of  agency  or  appel- 
lant to  director.  — 

(A)  Use  of  record— If  the  determination 
of  a  hearing  officer  is  appealed  under  para- 
graph (1).  the  hearing  officer  .shall  certify  the 
hearing  record  and  provide  the  record  to  the 
Director. 

(B)  New  inform.^tion.- The  Director  may 
consider,  under  extraordinary  cir- 
cumstances, new  information  in  reviewing  a 
determination  under  this  section.  The  appel- 
lant, decisionmaker,  and  hearing  officer 
shall  receive  and  have  the  opportunity  to 
comment  on  the  new  information. 

(C)  Actions —Not  later  than  30  days  after 
the  referral  to  the  Director,  the  Director 
shall  — 

(i)  review  the  hearing  record  and  the  deter- 
mination; 

(ii)  uphold  the  determination,  issue  a  new 
determination,  require  that  a  new  hearing  be 
held  on  1  or  more  of  the  issues  considered  at 
the  original  hearing,  or  take  any  combina- 
tion of  the  actions  described  in  this  clause: 
and 

(iii>  issue  a  notice  of— 

(I)  a  new  evidentiary  hearing: 

(II)  a  final  determination:  or 

(III)  a  remand  on  certain  issues  and  a  final 
determination  on  remaining  issues. 

(D)  Recommendations.— The  Director  may 
include  recommendations  in  a  final  deter- 
mination notice. 

(E)  Relief.— The  Director  shall  have  the 
same  authority  as  the  Secretary  to  grant  eq- 
uitable relief.  Notwithstanding  the  adminis- 
trative finality  of  a  final  determination,  the 
Secretary  shall  have  the  authority  to  grant 
equitable  or  other  types  of  relief  to  the  ap- 
pellant after  a  final  determination  is  issued 
by  the  Division. 

(e)  Basis  for  Determination.— The  deter- 
mination of  the  hearing  officer  and  the  Di- 
rector shall  be  based  on  information  from 
the  hearing  record,  laws  applicable  to  the 
matter  at  issue,  and  applicable  regulations 
published  in  the  Federal  Register  and  in  ef- 
fect on  the  date  of  the  adverse  decision  or 
the  date  on  which  the  acts  that  gave  rise  to 
the  adverse  decision  occurred,  whichever 
date  is  appropriate.  The  Director  shall  not 
reverse  the  determination  of  a  hearing  offi- 
cer with  regard  to  a  finding  of  fact  that  is 
based  on  oral  testimony  or  inspection  of  evi- 
dence unless  the  finding  of  fact  is  clearly  er- 
roneous or  the  Director  is  considering  new 
information  under  subsection  (d)(3)  with  re- 
spect to  the  finding  of  fact. 

(f)  Effective  Date.— The  final  determina- 
tion shall  be  effective  as  of  the  date  of  filing 
of  an  application,  the  date  of  the  tran.saction 
or  event  in  question,  or  the  date  of  the  origi- 
nal adverse  decision,  whichever  is  applicable. 


SEC.  209.  ,RDICL\L  REVIEW. 

A  final  determination  of  the  Division 
under  section  208  shall  be  reviewable  and  en- 
forceable by  any  United  States  district  court 
of  competent  jurisdiction  in  accordance  with 
chapter  7  of  title  5.  United  States  Code.  Not- 
withstanding section  701(a)(2)  of  such  title,  a 
discretionary  decision  of  the  Secretary  or 
the  Division  shall  be  reviewable  under  sec- 
tion 706(2)(A)  of  such  title  unless  the  decision 
is  generally  applicable  to  all  program  par- 
ticipants and.  as  a  matter  of  general  applica- 
bility, is  committed  to  agency  discretion  by 
law  within  the  meaning  of  section  701(a)(2)  of 
such  title. 

SEC.    210.    IMPLEMENTATION    OF    FINAL   DETER- 
.MINATIONS  of  UIV'ISION. 

(ai  In  General.— On  the  return  of  a  case  to 
an  agency  pursuant  to  the  final  determina- 
li  m  of  a  hearing  officer  or  the  Director 
ui.  ler  section  208,  the  agency  shall  imple- 
ment the  final  determination  of  the  Division 
not  later  than  30  days  after  the  effective  date 
of  the  notice  of  the  final  determination. 

(b)  Additional  and  Updated  Informa- 
tion.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  after  notice  of  a  final  deter- 
mination is  received  by  the  agency— 

(A)  the  agenc.v  may  not  require  that  addi- 
tional and  updated  information  be  provided 
by  the  appellant  or  considered  by  the 
decisionmaker  in  implementing  the  final  de- 
termination of  the  hearing  officer  or  the  Di- 
rector: and 

(B)  additional  and  updated  information 
from  an.v  other  source  may  not  be  used  in 
implementing  the  final  determination. 

(2)  EXCEITIONS.— 

(A)  Introduction  by  appellant.— If  addi- 
tional information  is  introduced  by  the  ap- 
pellant during  the  appeal  process  and  accept- 
ed by  the  hearing  officer  or  the  Director,  the 
agenc.v  shall  consider  the  additional  infor- 
mation in  implementing  the  final  determina- 
tion. 

(B)  Deter.mination  letter.— If  the  final 
determination  notice  specifically  states  that 
additional  and  updated  mformation  will  be 
considered  in  implementing  the  final  deter- 
mination, the  agency  shall  consider  any  ad- 
ditional and  updated  information  in  imple- 
menting the  final  determination. 

(C)  Subsequent  adverse  decision.— .Addi- 
tional and  updated  information  considered 
under  this  paragraph  may  not  be  used  as  a 
ground  for  a  subsequent  adverse  decision. 

(c)  Implementation  Responsibilities.— 

(1)  State  DiRE(rroR.— Each  State  director 
.shall  be— 

(A)  required  to  implement  final  determina- 
tions of  a  hearing  officer  or  the  Director  that 
affect  appellants  in  the  State;  and 

(B)  responsible  for  monitoring  and  ensur- 
ing the  implementation  of  final  determina- 
tions that  reverse  and  modify  adverse  deci- 
sions. 

(2)  Agency  heads.— Relevant  agency  heads 
shall  be  responsible  for— 

(A)  the  performance  of  State  directors 
under  paragraph  (1);  and 

(B)  the  implementation  of  all  final  deter- 
minations of  the  Division  that  reverse  or 
modify  adverse  decisions  of  the  agency. 

(d)  Protection  of  .Appellants"  Rights  — 

(1)  In  GENERAL.— No  officer  or  employee  of 
the  Federal  Government  shall  make  or  en- 
gage in  threats  or  intimidation,  or  solicit  ac- 
tion, to  prevent  any  potential  appellant  from 
exercising  a  right  of  the  appellant  under  this 
title  or  make,  solicit,  or  engage  in  retalia- 
tion or  retribution  for  the  exercise  of  a  right 
of  an  appellant  under  this  title. 

(2)  Corrf:ctive  action.  -If  an  officer  or  em- 
ployee of  the  Federal   Government  violates 


paragraph  d),  the  Secretary  shall  take  cor- 
rective action  (including  the  imposition  of 
sanctions,  when  necessary)  in  conformance 
with  civil  service  laws. 

(e)  IMPLE.MENTATION  PROBLEMS.— 

(1)  ACTIONS    BY    RELEVA.NT    AGENCY    HEAD.— 

The  relevant  agency  head  shall  promptly 
correct  any  problems  that  may  arise  in  the 
implementation  of  a  final  determination. 

(2)  Oversight— The  Secretary  shall  assign 
employees  within  the  Office  of  the  Inspector 
General  whom  appellants  may  contact  con- 
cerning problems  with  the  implementation 
of  final  determinations  of  the  Division.  The 
employees  shall  investigate  and.  to  the  ex- 
tent practicable,  resolve  the  implementation 
problems. 

(3)  iDENTiry   AND  ACTIVITIES   OF   OVERSIGHT 

AGENCY— The  Secretary  shall  notify  the  Di- 
rector of  the  business  address  and  telephone 
number  of  employees  assigned  under  para- 
graph (2).  The  Director  shall  include  this  in- 
formation in  the  final  determination  notice 
of  the  Division  to  an  appellant. 
SEC.  211.  DECISIONS  OF  STATE  AND  COLTSTY 
COMMITTEES. 

(a)  F^INALITV.— Each  decision  of  a  State  or 
county  committee  (or  an  employee  of  the 
committee)  that  administers  functions  of 
CCC,  or  functions  assigned  to  .ASCS  on  the 
date  of  enactment  of  this  .Act.  made  in  good 
faith  in  the  absence  of  misrepresentation, 
false  statement,  fraud,  or  willful  misconduct 
shall  be  final  not  later  than  90  days  after  the 
date  of  filing  of  the  application  for  benefits. 
unle.ss  the  decision  is— 

(1)  appealed  under  this  title:  or 

(2)  modified  by  the  .Administrator  of  ASCS 
or  the  Executive  Vice  President  of  CCC. 

(b)  Recovery  of  Amoc.nts.— No  action 
shall  be  taken  by  the  CCC.  ASCS,  or  a  State 
or  county  committee  to  recover  amounts 
found  to  have  been  disbursed  as  a  result  of  a 
decision  in  error  if  the  decision  of  the  Stale 
or  county  committee  has  become  final  under 
subsection  (a),  unless  the  participant  had 
reason  to  believe  that  the  decision  was  erro- 
neous. 

SEC.    212.    PROHIBITION    ON    ADVERSE    ACTION 
WHILE  APPEAL  IS  PENDING. 

(a)  In  General.  The  Secretary  may  not 
take  any  advei-se  action  against  an  appellant 
relating  to  an  appeal  while  any  proceeding 
authorized  or  required  under  this  title  is 
pending,  including  any  action  that  would 
prevent  the  implementation  of  a  decision 
that  is  favorable  to  the  appellant. 

(b)  Withholding.— This  section  shall  not 
preclude  the  Secretary  from  withholding  a 
payment  if  the  eligibility  for,  or  amount  of, 
the  payment  is  an  issue  on  appeal,  except 
that  ongoing  assistance  to  then  current  bor- 
rowers and  grantees  shall  not  be  discon- 
tinued pending  the  outcome  of  an  appeal. 
SEC.  213.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Other  Rights— This  title  is  not  in- 
tended to  supersede  or  deprive  a  recipient  of 
assistance  from  an  agency  of  any  rights  that 
the  recipient  may  have  under  any  other  law. 
including  section  510(g)  of  the  Housing  Act  of 
1949(42  U.S.C.  1480(g)). 

(b)  Equitable  Relief— This  title  is  not  in- 
tended to  affect  the  authority  of  an  agency 
head  to  grant  equitable  relief. 

(c)  Employee  Rights.— This  title  shall  nei- 
ther supersede  nor  interfere  with  rights 
granted  to  employees  or  their  exclusive  rep- 
resentatives by  applicable  civil  service  laws. 
SEC.  214.  EVALUATION  OF  AGENCY 

DECISIONMAKERS  AND   OTHER   EM- 
PLOYEES. 

(a)  Evaluation  in  Annual  Review —The 
Secretary  shall  promulgate  regulations  to 
require    the    evaluation    described    in    sub- 


section (b)  as  part  of  the  annual  review  of 
the  performance  of  decisionmakers.  State  di- 
rectors, and  agency  heads. 

(b)  Performance —In  the  review,  a 
decisionmaker,  a  State  director,  or  an  agen- 
cy head  shall  be  considered  to  have  per- 
formed poorl.v  if  the  decisionmaker.  State  di- 
rector, or  agency  head—    . 

(1)  takes  action  that  leads  to  numerous  ap- 
peals that  result  in  adverse  decisions  that 
are  reversed  or  modified: 

(2)  fails  to  properly  implement  final  deter- 
minations of  the  Division; 

(3)  fails  to  satisfactorily  perform  the  re- 
viewing and  monitoring  responsibilities  re- 
quired under  subsection  (c)  or  (exi)  of  sec- 
tion 210,  whichever  applies;  or 

(4)  threatens  or  intimidates,  or  engages  in 
retaliation  or  retribution  against,  an  appel- 
lant in  violation  of  section  210(d).  • 

(c)  Sanctions.- If  a  decisionmaker.  State 
director,  or  relevant  agency  head  has  per- 
formed poorly  (as  determined  under  sub- 
section (b)).  the  Secretary  shall  issue  sanc- 
tions against  the  decisionmaker.  State  direc- 
tor, or  relevant  agency  head,  as  the  case  may 
be.  which  may  include  a  formal  reprimand  or 
dismissal  consistent  with  civil  service  laws. 

SEC.  215.  CONFORMING  AME.NDMENTS. 

(a)  ASCS.— 

(1)  Finality  of  farmers  payments  and 
loans— Section  385  of  the  Agricultural  .Ad- 
justment Act  of  1938  (7  use.  1385)  is  amend- 
ed— 

(A)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  '"As  used 
in  this  section,  the  term  'payment'  means 
any  payment  under  the  Soil  Con.servation 
and  Domestic  Allotment  Act  (16  U.S.C.  ."jgOa 
et  seq.i.  any  payment  under  the  wheat,  feed 
grain,  upland  cotton,  extra  long  staple  cot- 
ton, and  rice  programs  authorized  by  the  Ag- 
ricultural Act  of  1949  (7  use.  1421  et  seq.) 
and  this  Act.  or  any  loan  or  price  support  op- 
eration, or  the  amount  of  the  payment,  loan, 
or  price  support.":  and 

(B)  in  the  second  sentence,  by  striking 
"any  such  payment"  and  inserting  "'a  pay- 
ment"' 

(2)  DETERMIN.^TIONs  BY  SECRETARY:  AP- 
PEALS.—Sections  412  and  426  of  the  .Agricul- 
tural .Act  of  1949  (7  U.S.C.  1429  and  1433e)  are 
repealed. 

(b)  FmHA— Section  333B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1983b)  is  repealed. 

(c)  FCIC— The  last  sentence  of  section 
508(f)  of  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1508(0)  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  "or  with- 
in 1  year  after  the  claimant  receives  a  final 
determination  notice  from  an  administrative 
appeal  made  in  accordance  with  title  II  of 
the  Department  of  Agriculture  Reorganiza- 
tion .Act  of  1994.  whichever  is  later". 

TITLE  in— FARM  AND  II^TERNATIONAL 
TRADE  SERVICES 
SEC.    301.    LTHJEH    SECRETARY    FOR    FARM    A.ND 
LNTERNATIONAL  TRADE  SERVICES. 

(a)  E.STABi.isH.siENT— There  is  established 
in  the  Department  the  position  of  Under  Sec- 
retary of  Agriculture  for  Farm  and  Inter- 
national Trade  Services  (referred  to  in  this 
section  as  the  "Under  Secretary  ").  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  Duties.— The  Under  Secretary  shall  ex- 
ercise such  functions  and  perform  such  du- 
ties related  to  farm  and  international  trade 
services,  and  shall  perform  such  other  duties, 
as  may  be  required  by  law  or  prescribed  by 
the  Secretary. 

(c)  Co.NTiNUiTY  OF  THE  POSITION.— Any  Offi- 
cial serving  as  Under  Secretary  for  Inter- 
national  Affairs  and   Commodity   Programs 
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on  the  date  of  enactment  of  this  Act.  who 
has  been  appointed  by  the  President  and  con- 
firmeil  by  the  Senate,  shall  be  considered  on 
and  after  the  date  of  enactment  of  this  Act 
to  be  servinjf  in  the  successor  position  estab- 
lished by  subsection  (a),  and  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  en- 
actment of  this  Act. 
(d)  CoNFouMr.NC  Amknd.me.nts,— 

(1)  Section  53H  of  title  5.  United  States 
Code,  is  amended  by  striking  -Under  Sec- 
retary of  Agriculture  for  International  .\f- 
fairs  and  Commodity  Programs.  "  and  insert- 
ing "Under  Secretary  of  .\griculture  for 
Farm  and  International  Trade  Services. ■', 

(2)  Section  501  of  the  Agricultural  Trade 
Act  of  1978  I"  use.  5691)  is  repealed. 

SEC.  302.  FARM  SERVICE  AGENCY. 

(a)  E.sT.-\BLi.sH.ME.\T.— The  Secretary  is  au- 
thorized to  establish  and  maintain  a  P'arm 
Service  .-Vgency  (referred  to  in  this  section  as 
the  Agency")  and  assign  to  the  Agency  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  Hic.^D.— 

(1)  AGENCY.— If  the  Secretary  establishes 
the  Agency,  the  Agency  or  any  successor  ad- 
ministrative unit  shall  be  headed  by  an  Ad- 
ministrator who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(2)  FCIC— The  Secretary  may  appoint  the 
Administrator  of  the  Agency,  or  any  other 
person,  to  serve  as  head  of  the  Federal  Crop 
Insurance  Corporation. 

(c)  Functions.— Except  as  provided  in  sub- 
section (d».  the  Secretary  is  authorized  to 
carry  out  through  the  .■\gency— 

(1)  price  and  income  support,  production 
adjustment,  and  other  related  functions; 

(2)  functions  of  the  Federal  Crop  Insurance 
Corporation; 

(3)  notwithstanding  section  331  of  the  Con- 
solidated Farm  and  Rural  Development  .^ct 
(7  U.S.C.  1981).  agricultural  credit  functions 
assigned  prior  to  the  date  of  enactment  of 
this  .■Kct  to  the  Farmers  Home  Administra- 
tion, including  farm  ownership,  operating, 
emergency,  and  disaster  loan  functions,  and 
other  lending  programs  for  producers  of  agri- 
cultural commodities:  and 

(4)  any  other  function  or  administrative 
unit  that  the  Secretary  considers  appro- 
priate. 

(d)  Functions  Not  Assignable  to  the 
Agency.— Except  as  otherwise  determined  by 
the  Secretary,  functions  relating  to  con- 
servation programs  authorized  to  be  assigned 
to  the  Natural  Resources  Conservation  Serv- 
ice established  under  section  601  may  not  be 
assigned  to  the  .Agency. 

(e)  Use  of  E.mpi.oyees.— Notwithstanding 
any  other  provision  of  law.  in  carrying  out  in 
any  county  or  area  any  functions  a.ssigned  to 
the  Agency  or  any  successor  administrative 
area,  the  Secretary  is  authorized  to— 

(1»  use  interchangeably,  in  the  implemen- 
tation of  functions.  Federal  employees,  and 
employees  of  county  and  State  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b));  and 

(2)  provide  interchangeably  for  supervision 
by  the  employees  of  the  performance  of  func- 
tions assigned  to  the  Agency. 

(f)  Collocation. -The  Secretary,  to  the 
maximum  extent  practicable,  shall  collocate 
county  offices  of  the  Agency  with  county  of- 
fices of  the  Natural  Resources  Conservation 
Service  in  order  to— 

(1)  maximize  savings  from  shared  equip- 
ment, office  space,  and  administrative  sup- 
port: 

(2)  simplify  paperwork  and  regulatory  re- 
quirements: 


(3)  provide  improved  services  to  producers 
and  landowners  affected  by  programs  admin- 
istered by  the  Agency  and  the  Service;  and 

(4)  achieve  computer  compatibility  be- 
tween the  Agency  and  the  Service  to  maxi- 
mize efficiency  and  savings. 

(g»  CO.NTINLITY  of  THE  POSITION.- Any  Offi- 
cial serving  on  the  date  of  enactment  of  this 
Act.  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 
be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  Act. 

(h)  CONFOR.MING  A.MENDMENTS.— 
(1)  The  second  sentence  of  section  505(a)  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1505(a))  is  amended  by  striking  -the  Undei' 
Secretary  or  Assistant  Secretary  of  .■Agri- 
culture responsible  for  the  farm  credit  pro- 
grams of  the  Department  of  .-Agriculture." 
and  inserting  -one  additional  Under  or  As- 
sistant Secretary  .of  .Agriculture,  as  des- 
ignated by  the  Secretary.". 

(2t  Section  507(d)  of  the  Federal  Crop  Insur- 
ance .\ct  (7  U.S.C.  1507(d))  is  amended  by 
striking  "section  516  of  this  Act."  and  all 
that  follows  through  the  period  at  the  end  of 
the  subsection  and  inserting  "section  516.". 

(3)  Section  331(a)  of  the  Consolidated  Farm 
and  Rural  Development  .Act  (7  U.S.C.  1981(a)) 
is  amended  by  striking  "assets  to  the  Farm- 
ers Home  .Administration"  and  all  that  fol- 
lows through  the  period  at  the  end  of  the 
subsection  and  inserting  "assets  to  such  offi- 
cers or  administrative  units  of  the  Depart- 
ment of  .Agriculture  as  the  Secretary  may 
consider  appropriate". 
SEC.  303.  STATE  A-VD  COUNTY  CO.M.MITTEES. 

Section  8ib)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b))  is 
amended— 

(1)  by  designating  the  first  through  eighth 
undesignated  paragraphs  as  paragraphs  (1) 
through  (8).  respectively:  and 

(2)  in  paragraph  (5)  (as  so  designated)  by 
adding  at  the  end  the  following  new  .sen- 
tence: "The  Secretary  is  authorized,  after 
consultation  with  the  State  committee  of 
the  State  in  which  the  affected  counties  are 
located,  to  terminate,  combine,  and  consol'- 
date  two  or  more  county  committees  estab- 
lished under  this  subsection.". 

SEC.  304.  INTERNATIONAL  TRADE  SERVICE. 

(a)  E.ST.ABLISH.MENT.— The  Secretary  is  au- 
thorized to  establish  and  maintain  an  Inter- 
national Trade  Ser.-ice  (referred  to  in  this 
section  as  the  "Service")  and  to  assign  to 
the  Service  such  functions  or  administrative 
units  as  the  Secretary  may  consider  appro- 
priate and  consistent  with  this  .Act. 

(b)  HE.AD.— If  the  Secretary  establishes  the 
Service,  the  Service  or  any  successor  admin- 
istrative unit  shall  be  headed  by  an  Adminis- 
trator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(c)  Functions.— The  Secretary  is  author- 
ized to  carry  out.  through  the  Service  or 
through  such  other  officers  or  administra- 
tive units  as  the  Secretary  may  consider  ap- 
propriate, programs  and  activities  involv- 
ing— 

(1)  the  acquisition  of  information  pertain- 
ing to  agricultural  trade: 

(2)  market  promotion  and  development: 

(3)  promotion  of  exports  of  United  States 
agricultural  commodities: 

(4)  administration  of  international  food  as- 
sistance; and 

(5)  international  development,  technical 
assistance,  and  training. 

(d)  CONTINUITY  OF  THE  POSITION.— .Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act.  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 


be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  .Act. 

(e)     CONFORMING     Amendments.— Sections 
502  and  503  of  the  Agricultural  Trade  Act  of 
1978  (7  use  ,5692  and  ,5693)  are  repealed. 
TITLE  rv— RURAL  ECONOMIC  AND 
COMMU7VITY  DEVELOPMENT 
SEC.  401.  LTVDER  SECRETARY  FOR  RLRAI.   ECO- 
.NOMIC  A,ND  COM.MUNITY  DEVELOP- 
MENT. 

(a)  EsTABi.isHME.NT.— Subsection  (a)  of  sec- 
tion 3  of  the  Rural  Development  Policy  Act 
of  1980  (7  U.S.C.  2211b)  is  amended  to  read  as 
follows: 

"(a)(1)  There  is  established  in  the  Depart- 
ment of  Agriculture  the  position  of  Under 
Secretary  of  Agriculture  for  Rural  Economic 
and  Community  Development  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

"(2)  The  Under  Secretary  of  Agriculture 
for  Rural  Economic  and  Community  Devel- 
opment shall  exercise  such  functions  and 
perform  such  duties  related  to  rural  eco- 
nomic and  community  development,  and 
shall  perform  such  other  duties,  as  may  be 
required  by  law  or  prescribed  by  the  Sec- 
retary of  .Agriculture.'". 

(b)  CoNTLNUiTY  OF  POSITION.— Any  official 
serving  as  Under  Secretary  of  Agriculture 
for  Small  Community  and  Rural  Develop- 
ment on  the  date  of  enactment  of  this  .Act. 
after  appointment  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  be  considered  after  the  date  of  enact- 
ment of  this  Act  to  be  serving  in  the  succes- 
sor position  established  by  the  amendment 
made  by  subsection  (a),  and  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  en- 
actment of  this  Act. 

(c)  CONFORMING  amendment.— Section  5311 
of  title  5.  United  States  Code,  is  amended  by 
striking  "Under  Secretary  of  Agriculture  for 
Small  Community  and  Rural  Development." 
and  inserting  "Under  Secretary  of  Agri- 
culture for  Rural  Economic  and  Community 
Development.'". 

SEC.  402.  RURAL  UnLITIES  SERVICE. 

(a)  E.stablishment.— Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  2006f)  and  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Rural  Utilities  Service 
(referred  to  in  this  section  as  the  'Service'") 
and  to  assign  to  the  Service  such  functions 
and  administrative  units  as  the  Secretary 
may  consider  appropriate. 

(b)  Head.— If  the  Secretary  establishes  the 
Service,  the  Service  or  any  successor  admin- 
istrative unit  shall  be  headed  by  an  .Adminis- 
trator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  con.sent  of 
the  Senate. 

(c)  Functions.— The  Secretary  may  carry 
out  through  the  Service,  or  through  any 
other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate - 

(1)  electric  and  telephone  loan  programs 
and  water  and  waste  facility  activities  au- 
thorized by  law.  including— 

(.A)  the  Rural  Electrification  .Act  of  1936  (7 
U.S.C.  901  etseq.);  and 

(B)  section  2322  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U  S  C 
1926-1);  and 

(2)  water  and  waste  facility  programs  and 
activities  authorized  by  law,  including— 

(A)  sections  306,  306A.  306B,  and  306C.  the 
provisions  of  sections  309  and  309A  relating 
to  assets,  terms,  and  conditions  of  water  and 
sewer  programs,  section  310B(b)(2).  and  the 
amendment  made  by  section  342  of  the  Con- 
solidated Farm  and  Rural  Development  Act 


(7  use.  1926.  1926a.  1926b.  1926c.  1929.  1929a. 
1932(b)(2).  and  1013a):  and 

(B)  section  23'24  of  the  Food,  .Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
1926  note). 

(d)  CoNTiNUiTi'  OF  THE  POSITION.— Any  Offi- 
cial serving  on  the  date  of  enactment  of  this 
Act.  who  has  been  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  shall  not 
be  required  to  be  reconfirmed  by  reason  of 
the  enactment  of  this  .Act. 

re)  conforming  a.mend.vients  to  the  rural 
Ele(?trification  .Act.— 

(1)  The  first  section  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901)  is  amend- 
ed by  striking  "there  is  "  and  all  that  follows 
through  "This  .Act"  and  inserting  "this 
Act  ". 

(2)  Section  2  of  such  Act  (7  U.S.C.  902)  is 
amended  by  striking  "Administrator"  and 
inserting  "Secretary  of  .Agriculture". 

(3)  Section  3(a)  of  such  Act  (7  U.S.C  903(a)) 
is  amended — 

(.A)  by  striking  ".Administrator,  upon  the 
request  and  approval  of  the  Secretary  of  .Ag- 
riculture. "  and  inserting  "Secretary.";  and 

iB)  by  striking  "Administrator  appointed 
pursuant  to  the  provisions  of  this  .Act  or 
from  the  .Administrator  of  the  Rural  Elec- 
trification .Administration  established  by 
Executive  Order  Numbered  7037"  and  insert- 
ing "Secretary"". 

(4)  Section  8  of  such  Act  (7  U.S.C.  908)  is 
amended- 

(A)  in  the  first  sentence,  by  striking  "Ad- 
ministrator authorized  to  be  appointed  by 
this  Act  "  and  inserting  "Secretaiw";  and 

(B)  in  the  second  .sentence,  by  striking 
"Rural  Electrification  Administration  cre- 
ated by  this  .Act  "  and  in.serting  "Secretary  ". 

(5)  Section  U.A  of  such  .Act  (7  U.S.C.  911a) 
is  repealed. 

(6i  Section  13  of  such  Act  (7  U.S.C.  913)  is 
amended  by  in.serting  before  the  period  the 
following:  ■;  and  the  term  Secretary'  means 
the  Secretary  of  .Agriculture". 

(7)  Sections  206(bM2).  306A(b),  311.  and 
405(b)(1)(A)  of  such  Act  (7  U.S.C.  927(b)(2). 
936a(b).  940a,  and  94,5(b)(l)(.A))  are  amended  by 
striking  "Rural  Electrification  .Administra- 
tion"" each  place  it  appears  and  inserting 
"Secretary". 

(8)  Section  403(b)  of  such  .Act  (7  U.S.C. 
9-13(b))  is  amended  by  striking  "Rural  Elec- 
trification .Administration  or  of  an.v  other 
agency  of  the  Department  of  Agriculture." 
and  inserting  "Secretary". 

(9)  Section  404  of  such  .Act  (7  U.S.C.  944)  is 
amended  by  striking  "the  .Administrator  of 
the  Rural  Electrification  A-lministration"' 
and  inserting  "the  Secretary  of  .Agriculture 
.shall  designate  an  official  of  the  Department 
of  .Agriculture  who"". 

(10)  Sections  406(c)  and  410(a)(1)  of  such  Act 
(7  U.S.C.  946(c)  and  950)  are  amended  by 
striking  ".Administrator  of  the  Rural  Elec- 
trification .Administration""  each  place  it  ap- 
pears and  in.serting  '"Secretary"". 

(11)  Such  .Act  (7  U.S.C.  901  et  seq.)  is 
amended  by  striking  ".Administrator""  each 
place  it  appears  and  inserting  "Secretary"". 

(f)    Mi.scELLANEous    Conforming    .a.mend- 

ME.NTS.— 

(1)  Section  236(a)  of  the  Disaster  Relief  .Act 
of  1970  (7  use.  912a)  is  amended  by  .striking 
""Rural  Electrification  .Administration""  and 
inserting  "Secretary  pursuant  to  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  901  et 
seq.)'". 

(2)  The  second  undesignated  paragraph  of 
.section  401  of  the  Ruial  Electrification  .Act 
of  19:38  (.52  Stat.  818:  7  U.S.C.  903  note)  is 
amended  by  striking  ".Administrator  of  the 
Rural  Electrification  Administration"'  and 
inserting  "Secretary  of  .Agriculture". 


(3)  Section  15  of  the  Department  of  .Agri- 
culture Organic  Act  of  1944  (7  U.S.C.  915)  is 
amended  by  striking  "Rural  Electrification 
.Administration"  and  inserting  ""Secretary  ". 

(4)(.A)  Section  2333  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa-2)  is  amended— 

(i)  by  striking  paragraph  (1);  and 

(ii)  by  redesignating  paragraphs  (2) 
through  (11)  as  paragraphs  (1)  through  dO). 
respectively. 

(B)  Chapter  1  of  subtitle  D  of  title  XXIII  of 
such  Act  (7  U.S.C.  950aaa  et  seq.)  is  amended 
by  striking  "Administrator"  each  place  it 
appears  and  inserting  "Secretary". 

SEC.  403.  RURAL  HOUSING  AN^D  COMMUNITY  DE- 
VELOPMENT SERVICE. 

(a)  Establishment.— Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  2006f)  and  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Rural  Housing  and  Com- 
munity Development  Service  (referred  to  in 
this  section  as  the  "Service")  and  to  assign 
to  the  Service  such  functions  as  the  Sec- 
retary may  consider  appropriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate— 

(1)  programs  and  activities  under  title  V  of 
the  Housing  Act  of  1949  (42  U.S.C.  1471  et 
seq.); 

(2)  programs  and  activities  authorized 
under  section  310B(i)  of  the  Con.siili<lated 
Farm  and  Rural  Development  .Act  (7  U  .S.C. 
1932(i»)  and  related  provisions  of  law:  and 

(3)  programs  and  activities  that  relate  to 
rural  community  lending  programs,  includ- 
ing programs  authorized  by  sections  365 
through  369  of  the  Conisolidated  Farm  and 
Rural  Development  .Act  (7  U  S.C  2008 
through  2008di. 

SEC.  404.  RURAL  BUSIN"ESS  A.ND  (  (KiPERATIVF: 
DEVELOPMENT  SERVICE. 

(a)  Es"rABI.IsHMENT.  — Notwithstanding  sec- 
tion 364  of  the  Consolidated  Farm  and  Rural 
Development  .Act  (7  U.S.C.  2006f»  and  any 
other  provision  of  law.  the  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Rural  Business  and  Co- 
operative Development  Service  (referred  to 
in  this  .section  as  the  ""Service"),  and  to  ;is- 
sign  to  the  Service  such  functions  as  the 
Secretary  may  consider  appi'opriate. 

(b)  Functions. -The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  .ippru- 
priate.  programs  and  activities,  including 

(1)  .section  313  and  title  V  of  the  Rural 
Electrification  .Act  of  1936  (7  U.S.C.  940c  an<l 
950aa  et  seq.); 

(2)  subtitle  G  of  title  XVI  of  the  Food.  .Ag- 
riculture. Conser"vation.  and  Trade  .Act  of 
1990  (7  U.S.C.  5901  et  seq.); 

(3)  sections  306(a)(1)  and  310B  of  the  Con- 
.solidated  Farm  and  Rural  Development  Act 
(7  use.  1926(a)(1)  and  1932): 

(4)  section  1323  of  the  Food  Security  Act  of 
1985  (Public  Law  99  198;  7  U.S.C  1932  note): 
and 

(5)  the  Act  of  .luly  2.  1926  (44  St.il.  802. 
chapter  725;  7  U.S.C.  451  et  seq.). 

riTl£  V— FOOD,  NUTRITION.  AND 
CONSUMER  SERVICES 

SEC.  501.  U.NDER  SECRETARY  OF  AtJRlCl  LTl  R»; 
FOR  F(M)D,  NLTRITION.  A.ND 
CONSUMER  SERVICES. 

(a)  E.STABLISHMENT.— There  is  established 
in  the  Department  the  position  of  Under  Sec- 
retary  of  .Agriculture   for   Food.    Nutrition. 


and  Consumer  Services  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
con.sent  of  the  Senate. 

(b)  DUTIES— The  Under  .Secretary  of  Agri- 
culture for  Food.  Nutrition,  and  Consumer 
.Services  shall  exercise  such  functions  and 
perform  such  duties  related  to  food,  nutri- 
tion, and  consumer  services,  and  shall  per- 
form such  other  duties,  as  may  he  required 
by  law  or  prescribed  by  the  Secretary. 

(c)  Continuity  of  the  Pcsition.— Any  offi- 
cial serving  as  .Assistant  Secretary  of  Agri- 
culture for  Food  and  Consumer  Services  on 
the  date  of  enactment  of  this  Act.  after  ap- 
pointment by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be 
considered  to  be  serving  in  the  succe.ssor  po- 
sition established  by  subsection  (a),  and 
shall  not  be  required  to  be  reconfirmed  by 
reason  of  the  enactment  of  this  .Act. 

(d)  Conforming  .Amend.ment  -  Section  5314 
of  title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"Under  Secretary  of  .Agriculture  for  Food. 
Nutrition,  and  Consumer  .Services."". 
SEC.  502.  FOOD  AND  CO.NSL'MER  SERVICE. 

(a)  Estahlishme.nt.  The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Food  and  Con.sumer 
Ser%'ice  (referred  to  in  this  section  as  the 
•".Service"")  and  to  assign  to  the  Service  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carr.v  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  .Secretary  may  consider  appro- 
priate, programs  and  activities,  including— 

(1)  the  Food  Stamp  Act  of  1977  (7  U.S.C 
2011  et -seq): 

(2)  the  National  School  Lunch  Act  (42 
use.  1751  et  .seq.):  and 

i3i  the  Child  Nutrition  Act  of  1966  (42 
use.  1771  et  seq). 

SEC.     503.     NL'TRmON     RESEARCH     A.ND     EDU- 
CATION SERVICE. 

(a)  Establish.ME.nt— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Nutrition  Research  and 
Education  Service  (referred  to  in  this  section 
as  the  "Service"")  and  to  assign  to  the  Serv- 
ice such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  Functions —The  Secreury  is  author- 
ize<l  to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities  relating  to 
human  nutrition  research  and  •■diicatinn 

TITLE  VI— NATURAL  RESOURCES  AND 
ENVIRONMENT 
SEC.  601.  .NATLRAl.  RESOURCES  CONSERVA"nON 
SERVICE. 

la)  Establish.ment  — The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Natural  Resources  Con- 
servation Service  (referred  to  in  this  section 
as  the  "Service")  and  to  assign  to  the  Serv- 
ice such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  Functions.— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  of  the  Department  as  the  Secretary  may 
consider  appropriate,  programs  and  activi- 
ties, including— 

(1)  title  X  of  the  Agricultural  .Act  of  1970 
(16  use.  1501  et  seq); 

(2)  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  (16  U.S.C.  590a  et  seq.i; 

(3)  the  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.); 

(4)  section  4  of  the  Cooperative  Forestry 
.Assistance  .Act  of  1978  (16  U.S.C.  2103): 
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(5)  title  XII  of  the  Food  Security  Act  of 
1985  (16  use.  3801  et  seq): 

(6)  title  IV  of  the  Agricultural  Credit  Act 
of  1978  (16  U.3.C.  2201  et  seq.); 

(7)  section  202(c)  of  the  Colorado  River 
Basin  Salinity  Control  Act  (43  U.S.C.  1592(c)): 
and 

(8)  the  Farms  for  the  Future  Act  of  1990  (7 
U.S.C.  4201  note). 

(c)  Use  of  Employees.— Notwithstanding 
any  other  provision  of  law.  in  carrying  out  in 
any  county  or  area  any  functions  assigned  to 
the  Service  or  any  succe.ssor  administrative 
unit,  the  Secretary  is  authorized  to — 

(1)  use  interchangeably,  in  the  implemen- 
tation of  functions.  Federal  emplo.yees.  and 
employees  of  county  and  area  committees 
established  under  section  8(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
(16  U.S.C.  590h(b));  and 

(2)  provide  interchangeably  for  supervision 
by  the  employees  of  the  performance  of  func- 
tions assigned  to  the  Service. 

(d)  AGRICULTUR.AL   CO.VSERVATION   PKO- 

GR.^M.— In  carrying  out  the  Agricultural  Con- 
servation Program,  the  Secretary  shall— 

(1)  acting  on  the  recommendations  of  the 
Service,  with  the  concurrence  of  the  Farm 
Service  Agency,  issue  regulations  to  carry 
out  the  program;  and 

(2)  use  a  county  committee  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  make  the  final  decision  on  which 
applicants  are  eligible  to  receive  cost  share 
assistance  under  the  program  based  on  prior- 
ities and  guidelines  established  at  the  na- 
tional and  State  levels  by  the  Service. 

(e)  CONFORMI.SG  A.MF.ND.MENTS.— 

(1)  Section  5  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590e)  is 
repealed. 

(2)(A)  Section  2(2)  of  the  Soil  and  Water 
Resources  Conservation  Act  of  1977  (16  U.S.C. 
2001(2))  is  amended  by  striking  -the  Soil 
Conservation  Service  or". 

(B)  Section  3(2)  of  such  Act  (16  U.S.C. 
2002(2))  is  amended  by  striking  'through  the 
Soil  Conservation  Service". 

(C)  The  first  sentence  of  section  6(a)  of 
such  Act  (16  U.S.C.  2005(a))  is  amended  by 
striking  •Soil  Conservation  Service"  and  in- 
serting  'Secretary". 

SEC.  602.  REORGANIZATION  OF  FOREST  SERVICE. 

(a)  In  Gener.m,.— Reorganization  proposals 
that  are  developed  by  the  Secretary  to  carry 
out  the  designation  by  the  President  of  the 
Forest  Service  as  a  Reinvention  Lab  pursu- 
ant to  the  National  Performance  Review 
(September  1993)  shall  include  proposals 
for— 

(1)  reorganizing  the  Service  in  a  manner 
that  is  consistent  with  the  principles  of 
interdisciplinary  planning; 

(2)  redefining  and  consolidating  the  mis- 
sion and  roles  of.  and  research  conducted  by. 
employees  of  the  Service  in  connection  with 
the  National  Forest  System  and  State  and 
private  forestry  to  facilitate  interdiscipli- 
nary planning  and  to  eliminate  functional- 
ism; 

(3)  reforming  the  budget  structure  of  the 
Service  to  support  interdisciplinary  plan- 
ning, including  reducing  the  number  of  budg- 
et line  items; 

(4)  defining  new  measures  of  accountabil- 
ity so  that  Congress  may  meet  the  constitu- 
tional obligation  of  Congress  to  oversee  the 
Service; 

(5)  achieving  structural  and  organizational 
consolidations; 

(6)  to  the  extent  practicable,  sharing  office 
space,  equipment,  vehicles,  and  electronic 
systems  with  other  administrative  units  of 


the  Department  and  other  Federal  field  of- 
fices, including  proposals  for  using  an  on-line 
system  by  all  administrative  units  of  the  De- 
partment to  maximize  administrative  effi- 
ciency; and 

(7)  reorganizing  the  Service  in  a  manner 
that  will  result  in  a  larger  percentage  of  em- 
ployees of  the  Service  being  retained  at  or- 
ganizational levels  below  regional  offices,  re- 
search stations,  and  the  area  office  of  the 
Service. 

(b)  Report.— Not  later  than  March  31.  1995. 
the  Secretary  shall  submit  a  report  to  the 
Committee  on  Agriculture  of  the  Hou.se  of 
Representatives  and  the  Committee  on  .Agri- 
culture. Nutrition,  and  P'orestry  of  the  Sen- 
ate that  describes  actions  taken  to  carry  out 
subsection  (a)  and  identifies  any  disparities 
in  regional  funding  patterns  and  the  ration- 
ale behind  the  disparities. 
TITLE  VII— MARKETING  AND  INSPECTION 

SERVICES 
SEC.    701.    GRAI.N    INSPECTION,    PACKERS    AND 
STtX;KYARDS  ADMINISTRATION. 

(a)  EsT.^BLISH.ME^'T.— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Grain  Inspection.  Pack- 
ers and  Stockyards  .Administration  (referred 
to  in  this  section  as  the  "Administration  ") 
and  to  assign  to  the  Administration  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  FUNCTIONS— The  Secretary  is  author- 
ized to  carry  out  through  the  Administra- 
tion, or  through  any  other  officer  or  admin- 
istrative unit  as  the  Secretary  may  consider 
appropriate,  programs  and  activities  author- 
ized under— 

(1)  the  United  States  Grain  Standards  Act 
(7  U.S.C.  71  et  seq.):  and 

(2)  the  Packers  and  Stockyards  .\ct.  1921  (7 
U.S.C.  181  et  seq.). 

(c)  CoNFORMi.vG  Amendments.— 

(1)(A)  Section  3  of  the  United  States  Grain 
Standards  Act  (7  U  S.C.  75)  is  amended— 
(i)  by  striking  subsections  (z)  and  (aa):  and 
(ii)  by  redesignating  subsection  (bb)  as  sub- 
section (z). 

(B)  Section  3A  of  such  Act  (7  U.S  C.  75a)  is 
repealed. 

(C)  Section  5(b)  of  such  Act  (7  U.S.C.  77(b)) 
is  amended  by  striking  "Service  employees" 
and  inserting  "employees  of  the  Secretary". 

(D)  The  first  sentences  of  each  of  sections 
7(j)(2)  and  7A(1)(2)  of  such  Act  (7  U.S.C. 
79(j)(2)  and  79a(/)(2).  respectively)  are  amend- 
ed by  striking  "supervision  by  Service  per- 
sonnel of  its  field  office  personnel"  and  in- 
serting "supervision  by  the  Secretary  of  the 
field  office  personnel  of  the  Secretary". 

(E)  Section  12  of  such  Act  (7  U.S.C.  87a)  is 
amended — 

(i)  in  the  first  sentence  of  subsection  (c). 
by  striking  "or  .Administrator";  and 

(iii  in  subsection  (d).  by  striking  "or  the 
-Administrator". 

(F)  Such  Act  (7  U.S.C.  71  et  seq.)  is  amend- 
ed by  striking  ".Administrator"  and  "Ser\'- 
ice'"  each  place  either  term  appears  and  in- 
serting "Secretary"". 

(2)  Section  407  of  the  Packers  and  Stock- 
.vards  Act.  1921  (7  U.S.C.  228)  is  amended— 

(A)  by  striking  subsection  (b); 

(B)  by  redesignating  subsections  (o 
through  (f)  as  subsections  (b)  through  (e).  re- 
spectively; and 

(C)  in  subsection  (e)  (as  so  designated),  by 
striking  "'subsection  (e)"'  and  inserting  "sub- 
section (d)". 

TITLE  VIII— RESEARCH,  ECONOMICS,  AND 
EDUCATION 

SEC.    801.    FEDERAl.    RESEARCH    AND    LNFOR.VIA- 
TION  SERVICE. 

(a)  E.ST.ABLisH.MENT.— The  Secretary  is  au- 
thorized  to  establish   and   maintain   within 


the  Department  the  Federal  Research  and 
Information  Service  (referred  to  in  this  sec- 
tion as  the  "Service")  and  to  assign  to  the 
Service  such  functions  as  the  Secretary  may 
consider  appropriate. 

(b)  Functions— The  Secretary  is  author- 
ized to  carry  out  through  the  Service,  or 
through  any  other  officer  or  administrative 
unit  as  the  Secretary  may  consider  appro- 
priate, programs  and  activities,  including— 

(1)  agricultural  research;  and 

(2)  agricultural  information  and  library 
services. 

SEC.  802.  COOPERATIVE  STATE  RESEARCH  AND 
EDUCATION  SERVICE. 

(a)  Establish.me.nt.— The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Cooperative  State  Re- 
search and  Education  Service  (referred  to  in 
this  section  as  the  "Service")  and  to  assign 
to  the  Service  such  functions  as  the  Sec- 
retary may  consider  appropriate. 

lb)  Fl.nctions— The  .Secretary  is  author-- 
ized  to  carry  out  through  the  Service  pro- 
grams and  activities,  including— 

(1)  cooperative  research  programs;  and 

(2)  agricultural  extension  and  education 
programs. 

SEC.  803.  AGRICULTL'RAL  ECONOMICS  AND  STA- 
TISTICS SERVICE. 

(a)  E.ST.-\HLISH.MKNT.--The  Secretary  may 
establish  and  maintain  within  the  Depart- 
ment the  Agricultural  Economics  and  Statis- 
tics Service  (referred  to  in  this  section  as  the 
"Service"")  and  to  assign  to  the  Service  such 
functions  as  the  Secretary  may  consider  ap- 
propriate. 

(b)  Functions.— The  Secretary  may  carry 
out  through  the  Service,  or  through  any 
other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate,  pro- 
grams and  activities,  including - 

(1)  economic  analysis  and  research; 
(2 1  energy-related  programs; 

(3)  crop  and  livestock  estimates;  and 

(4)  agricultural  statistics. 

(c)  State  and  Local  St.atlstical  Offices 
AND  Per.sonnel— The  authority  provided  by 
subsections  (a)  and  (b)  shall  not  authorize  a 
substantial  change  in  the  functions  or  struc- 
tures of  State  and  local  statistical  offices 
and  employees  of  the  offices. 

SEC.  804.  PROGRAM  POLICY  AND  COORDINATION 
STAl-F. 

(a)  Establishment.- The  Secretary  is  au- 
thorized to  establish  and  maintain  within 
the  Department  the  Program  Policy  and  Co- 
ordination Staff  (referred  to  in  this  section 
as  the  "Staff")  and  to  a.ssign  to  the  Staff 
such  functions  as  the  Secretary  may  con- 
sider appropriate. 

(b)  Functio.ns. -If  the  Staff  is  established 
and  maintained,  the  Staff  shall  provide  com- 
mon program  policy  development  for  the 
Federal  Research  and  Information  Service, 
the  Cooperative  State  Research  and  Edu- 
cation Service,  and  the  .Agricultural  Eco- 
nomics and  Statistics  Service. 

(c)  Composition —Not  less  than  50  percent 
of  the  employees  of  the  Staff  shall  be  former 
employees  of  the  Cooperative  State  Ftesearch 
Service  and  the  Extension  Service,  as  in  ex- 
istence on  the  date  of  enactment  of  this  Act. 

(d)  Relationship  to  Functions  Currently 
Performed  by  N.ASS.— The  Staff  may  not- 

(1)  interfere  with  statistic  collection  and 
reporting;  or 

(2)  compromise  the  independence  or  integ- 
rity of  statistic  collection  and  reporting 
functions  of  the  National  .Agricultural  Sta- 
tistics Service  as  in  effect  on  the  date  of  en- 
actment of  this  Act. 

TITLE  DC— FOOD  SAFETY 
SEC.  901.  FOOD  SAFETY  SERVICE. 

(a)  Meat  Inspection.— The  Federal  Meat 
Inspection    .Act    (21    U.S.C.    601    et    seq.)    is 


amended  by  adding  at  the  end  the  following 

new  title: 

•TITLE  V— FOOD  SAFETY  SERVICE 
"SEC.  501.  FCX)D  SAFETY  SERVICE. 

"(ai  In  General.— The  Secretary  shall  es- 
tablish and  maintain  within  the  United 
States  Department  of  Agriculture  the  Food 
Safety  Service  (referred  to  in  this  section  as 
the  'Service")  and  to  assign  to  the  Service 
such  functions  as  the  Secretary  may  con- 
sider appropriate. 

"(b)  Assistant  Secretary  for  Food  Safe- 
ty.— 

"(1)  .APPOINFMENT.- There  shall  be  in  the 
Service  the  position  of  A.ssistant  Secretary 
for  Food  Safety  (referred  to  in  this  section  as 
the  Assistant  Secretary"),  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

"(2)  Continuity  of  the  position.— .Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
seQtion.  who  has  been  appointed  by  the 
President  and  confirmed  by  the  Senate,  shall 
not  be  required  to  be  reconfirmed  by  reason 
of  the  enactment  of  this  Act. 

"(3)  Relationship  to  the  secrf;tary.— The 
Assistant  Secretary  shall  report  directly  to 
the  Secretary. 

"(4)  General  powers.— The  Secretary  is 
authorized  to  carry  out.  through  the  Service 
or  through  such  other  officers  or  administra- 
tive units  as  the  Secretary  may  consider  ap- 
propriate, programs  and  activities  involving 
food  safety  under  this  .Act  and  the  Poultry 
Products  Inspection  .Act  (21  U.S.C.  451  et 
seq.).  including  — 

"(.A)  providing  overall  direction  to  the 
Service  and  establishing  and  implementing 
general  policies  concerning  the  management 
and  operation  of  programs  and  inspection  ac- 
tivities of  the  Service; 

"(B»  coordinating  and  overseeing  the  oper- 
ation of  all  administrative  entities  within 
the  Service: 

"(C)  research  and  inspection  relating  to 
meat,  meat  food  products,  poultry,  and  poul- 
try products  in  carrying  out  this  Act  and  the 
Poultry  Products  Inspection  .Act: 

"(D)  conducting  educational  and  public  in- 
formation programs  relating  to  the  respon- 
sibilities of  the  Service;  and 

"lE)  performing  such  other  functions  relat- 
ed to  food  safety  as  the  Secretary  may  pre- 
scribe, except  that  onl.v  programs  and  .activi- 
ties related  to  food  safety,  as  determined  by 
the  Secretary,  shall  be  ailministered  through 
the  Service. 

"(c)  Technical  and  Scientific  Review 
Groups.— The  Secretary,  acting  through  the 
Assistant  Secretar.v.  may.  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
governing  appointment  In  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter  53 
of  title  5.  United  States  Code,  relating  to 
classification  and  General  Schedule  pay 
rates- 

"(1)  establish  such  technical  and  scientific 
review  groups  as  are  needed  to  carry  out  the 
functions  of  the  Service,  including  functions 
under  this  Act  and  under  the  Poultry  Prod- 
ucts Inspection  .Act  (21  U.S.C.  451  et  seq.); 
and 

"(2)  appoint  and  pay  the  members  of  the 
groups,  except  that  officers  and  employees  of 
the  United  States  shall  not  receive  addi- 
tional compensation  for  service  as  a  member 
of  a  group."". 

(b)  Poultry  Products  Inspection.— The 
Poultry  Products  Inspection  Act  (21  U.S.C 
451  et  seq.)  is  amended- 

(1)  by  redesignating  section  29  as  section 
30;  and 

(2)  by  inserting  after  section  28  the  follow- 
ing new  section; 


"SEC.  29.  ADMINISTRATION. 

"The  Secretary  shall  administer  this  Act 
through  the  .Assistant  Secretary  for  Food 
Safety  of  the  Food  Safety  Service  estab- 
lished under  section  501  of  the  Federal  Meat 
Inspection  .Act."". 

TITLE  X— MISCELLANEOUS 
SEC.    1001.    ASSISTANT    SECRETARIES    OF    AGRI- 
CULTURE. 

(a)  E.stabi.ish.ment— There  are  established 
in  the  Department  six  positions  of  .Assistant 
Secretary  of  .Agriculture,  each  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  Fu.NCTioNs.-Each  A.ssistant  Secretary 
of  .Agriculture  shall  exerci.se  such  functions 
and  perform  such  duties  as  may  be  required 
by  law  or  prescribed  by  the  Secretary,  and 
shall  receive  compen.sation  at  the  rate  pre- 
scribed by  law  for  an  Assistant  Secretary  of 
•Agriculture.  The  compensation  of  any  person 
serving  as  an  .Administrator  shall  not  be 
raised  by  this  .Act. 

ic)  Conforming  Amendments.— 

(1)  Section  2  of  the  .Act  of  February  9.  1889 
(25  Stat.  659.  chapter  122;  7  U.S.C.  2212i.  is  re- 
pealed. 

(2)  Section  604  of  the  Rural  Development 
Act  of  1972  (7  U.S.C.  2212a)  is  amended  by 
striking  sub.section  (a). 

(3)  Section  2  of  Public  Law  No.  94-561  (7 
use.  2212b)  is  repealed. 

(4)  Section  1413  of  the  National  .Agricul- 
tural Research.  Exten.sion.  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3128)  is  amended 
b.v  striking  subsection  (d). 

(5)  Section  8  of  the  International  Carriage 
of  Perishable  Foodstuffs  Act  (7  U.S.C  2212c) 
is  amended  by  striking  subsection  (a). 

(d)  Continuity  of  Positions —Notwith- 
standing subsections  (a)  and  (b)  and  the 
amendments  made  by  subsection  (c).  any  of- 
ficial serving  in  any  of  the  positions  referre<l 
to  in  this  section  on  the  date  of  enactment  of 
this  -Act.  after  appointment  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  shall  be  considered  after  the  date 
of  enactment  of  this  -Act  to  be  serving  in  the 
successor  positions  established  by  subsection 
(a)  and  shall  not  be  required  to  be  re- 
appointed by  reason  of  the  enactment  of  this 
Act. 

(e)  .Additional  Confor.ming  Amend- 
me.nts.— Section  5315  of  title  5.  United  Slates 
Code,  is  amended— 

(1)  by  striking  ".Assistant  Secretaries  of 
.Agriculture  (7)""  and  inserting  "Assistant 
Secretaries  of  .Agriculture  (six)";  and 

(2)  by  adding  at  the  end  the  following: 
".Administrator.  Farm  Service  Agency.  De- 
partment of  Agriculture. 

".Administrator.  International  Trade  Serv- 
ice. Department  of  .Agriculture. 

".Administrator.  Rural  Utilities  Service. 
Department  of  .Agriculture.". 

SEC.  1002.  REMOVAL  OF  OBSOLETE  PROVISIONS. 

.Section  5316  of  title  5.  United  States  Codf. 
is  amended— 

(1)  by  striking  "Administrator.  .Agricul- 
tural Marketing  Service.  Department  of  .Ag- 
riculture.'"; 

(2)  by  striking  "".Administrator.  -Agricul- 
tural Research  Service.  Department  of  .Agri- 
culture. "; 

(3)  by  striking  '".Administrator.  .Agricul- 
tural Stabilization  and  Conservation  Serv- 
ice. Department  of  .Agriculture.""; 

(4)  by  striking  "Administrator.  Farmers 
Home  .Administration.'"; 

(5)  by  striking  ".Administrator.  Foreign 
Agricultural  Service.  Department  of  Agri- 
culture.'"; 

(6)  by  striking  "Administrator.  Rural  Elec- 
trification Administration.  Department  of 
.Agriculture.": 


(7i  by  striking  ".Administrator.  Soil  Con- 
servation Service.  Department  of  .Agri- 
culture"; 

(8)  by  striking  "Chief  Forester  of  the  For- 
est Service.  Department  of  .Agriculture."": 

(9)  by  striking  "Director  of  Science  and 
Education.  Department  of  Agriculture  ": 

(10)  by  striking  ".Administrator.  .Animal 
and  Plant  Health  Inspection  Service.  Depart- 
ment of  Agriculture."";  and 

(11)  by  striking  "Administrator.  Federal 
Grain  Inspection  Service.  Department  of  Ag- 
riculture."". 

SEC.    1003.    ADDI'nO.NAI.    CONFOR.MING    A.MENT)- 

.ME.NTS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  .Act.  the  Secretary  shall 
prepare  and  submit  to  Congress  rec- 
ommended legislation  containing  additional 
technical  and  conforming  amendments  to 
Federal  law  that  .are  necessary  as  a  result  of 
the  enactment  of  this  Act. 

SEC.  1004.  TFIR-MI.NATION  OF  AUTHORIXy. 

(a)  In  General— Subject  to  subsection  (bi. 
the  authority  delegated  to  the  Secretary  by 
this  Act  to  reorganize  the  Department  shall 
terminate  on  the  date  that  is  2  years  after 
the  date  of  enactment  of  this  Act. 

(b)  Functions.— Subsection  (a)  shall  not  af- 
fect— 

(1)  the  authority  of  the  Secretary  to  con- 
tinue to  carry  out  a  function  that  the  Sec- 
retary performs  on  the  date  that  is  2  years 
after  the  date  of  enactment  of  this  Act:  or 

(2)  the  authority  delegated  to  the  Sec- 
retary under  Reorganization  Plan  No.  2  of 
1953(5  use.  App.  1). 

SEC.    100.").    ELI.MI.NATION    OF    DUPLICATIVE    IN- 
SPECTION REQUIRE.ME.NTS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  — 

(1)  eliminate  inspections  of  pilots  and  air- 
craft by  the  Department  of  .Agriculture: 

(2)  develop  with  the  .Administrator  of  the 
Federal  .Aviation  Administration  inspection 
specifications  and  procedures  by  which  air- 
craft and  pilots  contracted  by  the  United 
States  Department  of  .Agriculture  will  be  in- 
spected. The  .Administrator  will  ensure  that 
the  inspection  specifications  and  procedures 
are  met:  and 

(3)  permit  the  utilization  by  the  Def)art- 
ment  of  .Agriculture  of  inspections  and  cer- 
tifications of  pilots  and  aircraft  conducted 
by  the  Federal  .Aviation  Administration 

(b)  APPLICABILITY". —An  inspection  require- 
ment shall  be  eliminated  pursuant  to  sub- 
section (aid)  only  if  the  pilots  and  aircraft 
are  inspected  by  the  Federal  .Aviation  Ad- 
ministration for  compliance  with  the  safety 
regulations  of  the  Federal  Aviation  Regula- 
tions. 


BOXER  AMENDMENT  NO.  2578 

Mr.  FORD  (for  Mrs.  Boxf.r)  proposed 
an  amendment  to  the  bill  S.  2095. 
supra;  as  follows: 

.At  the  end  of  the  bill,  insert  the  following 
section: 

"It  is  the  sense  of  the  Senate  that  the  U.S. 
Department  of  .Agriculture  should  carry  out 
its  plans  to  hold  public  hearings  during  the 
month  of  September.  1994.  for  the  purpose  of 
receiving  public  input  on  issues  related  to 
the  conditions  under  which  poultry  sold  in 
the  U.S.  may  be  labeled  "fresh"  and  to  final- 
ize and  publish  a  decisicfn  on  this  issue  as  ex- 
peditiously as  possible  thereafter.  It  is  the 
further  sense  of  the  Senate  that  no  person 
serving  on  the  expert  advisory  committee  es- 
tablished to  advise  the  Secretary  of  .Agri- 
culture on  this  issue  should  stand  to  profit. 


UMi 
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or  represent  any  interest  that  would  stand  to 
profit,  from  the  Department's  decision  on 
the  issue.  " 
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HELMS  AMENDMENT  NO.  2579 

Mr.  McCONNELL  (for  Mr.  HELMS) 
proposed  an  amendment  to  the  bill  S. 
2095.  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

■'Sec.  .  NotwithstandinK  any  other  pro- 
vision of  law.  no  employee  of  the  United 
States  Department  of  Agriculture  shall  be 
peremptorily  removed  without  public  hear- 
ings from  his  or  her  position  because  of  re- 
marks made  during  personal  time  in  opposi- 
tion to  Departmental  policies,  or  propo.sed 
policies  regarding  homosexuals:  provided 
that,  any  such  individual  so  removed  prior  to 
date  of  enactment  shall  be  reinstated  to  his 
or  her  previous  position." 


STEVENS  AMENDMENT  NO.  2580 

Mr.  MCCONNELL  (for  Mr.  Steven.s) 
proposed  an  amendment  to  the  bill  S. 
2095,  supra:  as  follows: 

.At  the  appropriate  place  add  the  following: 
SEC.    .  ADJUSTED  COST  OF  THRIFTY  FOOD  PI.AN. 

Section  ScoxlD  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(o)(ll)  is  amended  by  in- 
serting before  the  period  at  the  end  of  the 
following:  •.  except  that  the  Secretary  may 
not  reduce  the  cost  of  such  diet  below  the  al- 
lotment in  effect  for  fiscal  year  1994". 


ADJOURNMENT  CONCURRENT 
RESOLUTION 


MITCHELL  AMENDMENT  NO.  2581 

Mr.  FORD  (for  Mr.  Mitchell)  pro- 
posed an  amendment  to  the  concurrent 
resolution  (H.  Con.  Res.  289)  providing 
for  an  adjournment  or  recess  of  the  two 
Houses;  as  follows: 

On  page  1.  line  3  beginning  with  "Thursday 
strike  through  "September  8"  on  line  4  and 
insert  Monday.  September  12. 

On  page  1  line  12  strike  "Thursday.  Sep- 
tember 8.  1994."  and  insert  the  following: 
"Monday.  September  12.  1994.  or  at  such  time 
as  may  be  specified  by  the  majority  Leader 
or  his  designee  in  his  motion  to  recess  and 
adjourn." 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  N.ATURAh 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources will  hold  a  hearing  on  the 
Agreement  for  Cooperation  on  Peaceful 
Uses  of  Atomic  Energy  between  the 
United  States  and  the  European  Atom- 
ic Energy  Community  [Euratom]. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  importance  of 
the  U.S. -Euratom  Agreement  for  Co- 
operation to  the  development  of  civil- 
ian nuclear  energy  programs  and  on 
the  executive  branch's  efforts  to  nego- 
tiate a  new  agreement  with  Euratom. 

The  hearing  will  take  place  on  Thurs- 
day, September  29  at  9:30  in  room  SD- 


366  of  the  Dirksen  Senate  Office  Build- 
ing. First  and  C  Streets,  NE,  Washing- 
ton, DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  their  comments  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Sam  Fowler  of  the  committee 
staff  at  202-224-7569. 


AUTHORITY 


FOR  COMMITTEES  TO 
MEET 


COMMITTEE  ON  ARMED  SERVICES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  be  authorized  to  meet 
on  Thursday.  August  25,  1994,  at  10:30 
a.m.,  in  closed  session,  to  receive  a 
briefing  on  the  situation  in  Cuba. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  REI.\TIONS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  August  25.  1994,  at  4  p.m. 
to  receive  a  closed  briefing  from  the 
administration  on  the  current  situa- 
tion in  Cuba. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE   lUDlCIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  August  25,  1994,  at  10:30  a.m. 
to  hold  a  hearing  on  the  nomination  of 
Stanwood  R.  Duval,  Jr.  of  Louisiana,  to 
be  U.S.  District  Judge  for  the  Eastern 
District  of  Louisiana;  John  Gleeson,  of 
New  York,  to  be  U.S.  District  Judge  for 
the  Eastern  District  of  New  York;  and 
R.  Samuel  Paz,  of  California,  to  be  U.S. 
District  Judge  for  the  Central  District 
of  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  LITTLE  LEAGUE  WORLD 
SERIES 

•  Mr.  DURENBERGER.  Mr.  President, 
there  was  some  outstanding  baseball 
played  in  America  this  past  week  and 
not  a  single  player  received  a  salary. 
The  Little  League  World  Series  was 
played  at  Williamsport,  PA,  and  the 
Nation  was  again  reminded  that  the 
spirit  of  competition  and  a  love  for  the 
game  are  the  ingredients  which  have 
sustained  the  game  of  baseball  in 
America  for  150  years  and  made  it  our 
national  pastime. 

But  this  year's  series  was  special  for 
Minnesotans    because     we    were     rep- 


resented by  a  team  from  Brooklyn  Cen- 
ter, MN.  The  U.S.  Central  Region 
Champions  opened  the  tournament 
with  an  upset  victory  over  Northridge, 
CA.  and  ended  it  with  a  disappointing 
loss  to  Springfield,  VA. 

I  read  a  quote  in  the  Minneapolis 
newspaper  which  I'm  sure  illustrated 
the  mood  of  the  players  and  the  coach- 
es when  Jason  Erklouts  stated  "It  was 
hard.  I've  never  been  this  important 
before.  I  went  from  nobody  to  being  a 
star."  Luckily,  Jason  got  half  of  the 
equation  right.  These  young  people 
were  never  "nobodies"  and,  judging 
from  the  heart  and  drive  they  dis- 
played during  their  games,  they  will  al- 
ways be  "stars."  This  says  much  more 
about  their  character  than  the  out- 
come of  a  baseball  game.  That  final 
score  will  soon  be  forgotten. 

I  hope  my  colleagues  will  join  me  in 
congratulating  the  players  and  coaches 
of  the  Little  Leaguers  from  Brooklyn 
Center  who  reminded  us  all  that  the 
spirit  of  sportsmanship  is  alive  and 
well.» 


"SENATE'S  -MAINSTREAM'  OUT  OF 
TOUCH" 

•  Mr.  SIMON.  Mr.  President,  the  St. 
Louis  Post-Dispatch  has  an  editorial 
titled  "Senate's  'Mainstream'  Out  Of 
Touch." 

I  think  it  might  be  of  interest  to  my 
colleagues  in  the  Senate  and  to  those 
who  read  the  Congression.al  Record. 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  editorial  follows: 
Senate's  "Mainstrea.m"  Out  of  Touch 

The  so-called  mainstream  coalition  of  Sen- 
ate moderates  takes  pride  in  the  supposedly 
middle-of-the-road  positions  it  has  staked 
out  in  the  health-reform  debate.  But  its 
membership,  which  includes  Sen.  John  C. 
Danforth.  essentially  seeks  to  protect  the 
status  quo  at  the  expense  of  the  uninsured. 

Fortunately,  the  group's  health-care  plan 
does  not  mirror  the  nation's  political  center. 
A  majority  of  voters,  polls  show,  think  every 
American  deserves  a  basic  package  of  health- 
insurance  benefits. 

Worst  of  all.  this  Senate  plan  falls  short  of 
even  Majority  Leader  George  Mitchell's  bill 
to  cover  95  percent  of  Americans  by  the  turn 
of  the  century.  Under  the  Mitchell  bill,  at 
least  14  million  .Americans  still  would  have 
no  health  insurance.  Incredibly,  the  Senate 
coalition  claims  the  Mitchell  bill  goes  too 
far.  It's  safe  to  say  health  benefits  might  be 
denied  to  millions  more  if  the 
mainstreamers  get  their  way. 

Yet  the  compromise  proposals  of  this  15- 
member  Senate  group  are  being  embraced  as 
the  best  way  to  make  some  conservatives 
comfortable  with  voting  for  a  weakened 
Mitchell  bill.  Some  liberals,  meanwhile,  feel 
compelled  to  back  the  compromise  for  the 
political  sake  of  President  Bill  Clinton. 

These  developments  show  how  Washington 
has  lost  its  way  on  the  health-care  i.ssue. 
Both  parties  have  forgotten  the  well-defined 
premises  that  initially  shaped  the  debate. 
One  was  the  health  insurance  should  be  port- 
able, in  that  workers  could  take  it  from  one 
job  to  the  next;  moreover,  they  wouldn't  be 
denied  coverage  if  they  became  unemployed 


or  .seriously  ill.  Senators  are  only  giving  up 
lip  service  to  these  principles. 

•Another  premise  was  cost  containment.  To 
the  mainstreamers.  that  means  attacking 
fraud,  malpractice  awards  and  so-called  gold- 
plated  health  plans.  Yet  these  senators  ob- 
ject to  standby  government  authority  to  re- 
strain the  genuine  sources  of  medical  infla- 
tion. These  include  the  oversupply  of  hos- 
pital facilities,  beds  and  high-tech  equip- 
ment. Rising  medical  expenses  are  in  part  a 
reflection  of  these  costs.  Rather  than 
lauding  the  health-care  industry's  14  percent 
share  of  the  economy.  Mr.  Danforth  and  oth- 
ers should  ask  hard  questions  about  what 
Americans  are  getting— besides  out-of-pock- 
et medical  bills  and  shrinking  care  for  the 
uninsured— for  the  billions  of  dollars  they're 
feeding  this  profit-hungry  industry. 

Just  14  years  ago.  the  average  U.S.  family 
spend  $1  for  health  care  for  every  $11  of  pre- 
tax income,  says  a  study  by  Families  USA.  It 
says  that  under  current  trends,  those  same 
families  can  expect  to  spend  $1  out  of  every 
$5  of  income  for  health  by  the  end  of  the  dec- 
ade in  the  absence  of  reforms. 

The  mainstreamers  assail  what  they  see  as 
hidden  taxes  and  big  government  in  the 
Democrats'  bills.  'Vet  they  say  nothing  about 
unchecked  indirect  taxes,  the  financial  drain 
and  human  pain  the  current  profit-oriented 
system  imposes  on  everyone. 

The  Mitchell  bill  was  in  bad  shape  from  the 
start.  It  imposes  no  employer  mandate;  it 
seeks  no  serious  source  of  tax  revenue  to  pay 
for  care,  and  it  leaves  millions  of  .Americans 
with  no  health  insurance.  That 
mainstreamers  want  to  weaken  even  this 
anemic  bill  augurs  poorly  for  genuine  health 
reform  this  year.* 


THE  EQUITABLE  ESCHEATMENT 
ACT— S.  1715 

•  Mr.  JOHNSTON.  Mr.  President,  on 
June  24,  1994,  I  expressed  my  support 
for  a  negotiated  settlement  of  the  dis- 
pute between  Delaware,  New  York,  and 
Massachusetts  and  the  47  States  that 
support  enactment  of  S.  1715,  the  Equi- 
table Escheatment  Act.  The  47  States 
which  support  that  legislation  have 
been  negotiating  in  good  faith  with 
representatives  from  Delaware,  Massa- 
chusetts, and  New  York  accepting  the 
settlement.  Subject  to  New  York  ac- 
cepting the  settlement,  I  am  pleased  to 
report  that  the  Governors  of  Delaware 
and  Massachusetts  have  worked  out  a 
compromise  which  would  eliminate  the 
need  for  legislation. 

New  York  apparently  believes  it  can 
defeat  S.  1715,  and  is  stonewalling  this 
compromise.  With  80  cosponsors  and 
the  support  of  47  Governors,  it  would  be 
unconscionable  for  this  body  to  permit 
one  State  to  thwart  the  will  of  the  ma- 
jority. Clearly,  the  will  of  the  public 
must  prevail.  I  strongly  urge  the  par- 
ties involved  to  work  toward  reaching 
an  acceptable  compromise  on  an  expe- 
dited basis.  If  negotiations  do  not  re- 
sult in  an  equitable  compromise  in  the 
very  near  future,  the  only  alternative 
available  to  the  Senate  will  be  imme- 
diate action  on  S.  1715. • 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congre.s.sio.n.al  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Christine 
Ciccone.  a  member  of  the  staff  of  Sen- 
ator Stevens,  to  participate  in  a  pro- 
gram in  Taiwan  sponsored  by  the  Chi- 
nese Culture  University  from  August  27 
to  September  3.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Ciccone 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Thomas  G. 
Hohenthaner.  a  member  of  the  staff  of 
Senator  Pre.s.sler,  to  participate  in  a 
program  in  Taiwan  sponsored  by  the 
Chinese  Culture  University  from  Au- 
gust 29  to  September  5,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr. 
Hohenthaner  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Deanna  Tanner 
Okun.  a  member  of  the  staff  of  Senator 
MuRKow.SKi.  to  participate  in  a  pro- 
gram in  Taiwan  sponsored  by  the  Chi- 
nese Culture  University  from  August  30 
to  September  5.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Okun  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Kris  Hurley,  a 
member  of  the  staff  of  Congressman 
Mfu.me.  to  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Tamkang 
University  from  August  24  to  August 
30.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Hurley  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  William 
Testerman.  a  member  of  the  staff  of 
Senator  Jeffords,  to  participate  in  a 
program  in  Taiwan,  sponsored  by  the 
Chinese  Cultural  University  from  Au- 
gust 29  to  September  5,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr. 
Testerman  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  McLane 
Layton,  a  member  of  the  staff  of  Sen- 
ator NiCKLES,  to  participate  in  a  pro- 


gram in  South  China  and  Hong  Kong, 
sponsored  by  the  Hong  Kong  General 
Chamber  of  Commerce  from  August  29 
to  September  5.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Layton  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mark  Ashby,  a 
member  of  the  staff  of  Senator  Breal'.x, 
to  participate  in  a  program  in  Singa- 
pore, sponsored  by  the  Singapore  Inter- 
national Foundation,  from  August  28 
to  September  3.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Ashby  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Steve  Sola,  a 
member  of  the  staff  of  Senator  K.as.se- 
HAUM.  to  participate  in  a  program  in 
China  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs  from 
August  28  to  September  11.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Sola  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Gare  Smith,  a 
member  of  the  staff  of  Senator  Ke.n- 
NED'i'.  to  participate  in  a  program  in 
Mexico,  sponsored  by  the  Democracy 
Foundation  from  August  19-22,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Smith  in 
this  program.* 


"LOOK  WHO'S  DOMINATING  THE 

ARMS  TRADE " 

•  Mr.  SIMON.  Mr.  President,  the  U.S. 

role  in  arms  sales  has  always  been  a 

troubling  one. 

And  Members  of  the  Senate,  the 
House,  and  the  administration  should 
be  troubled  by  the  latest  statistics. 

I  ask  to  insert  a  thoughtful  New- 
York  Times  editorial  on  the  subject 
into  the  Record  at  this  point. 

The  editorial  follows: 

[From  the  New  "^'ork  Times.  Aug.  20.  1994] 

Look  Who's  Do.minatino  the  .Arm.s  Trade 

The  Clinton  .Administration  has  yet  to  an- 
nounce a  policy  on  arms  sales.  Under  this 
Administration  the  U.S.  is  dominating  the 
market  for  arms  as  no  other  country  ha^  in 
recent  history.  The  .American  share  of  new- 
arms  deals  in  the  third  world  soared  to  73 
percent  in  1993  from  56  percent  in  1992. 

Given  the  dramatic  rise,  the  failure  to  de- 
velop a  policy  is  truly  a  missed  opportunity. 
The  U.S.  could  use  its  market  dominance  to 
try  to  get  other  leading  producer  countries 
to  agree  to  restrain  the  arms  trade.  It  could 
offer  to  limit  its  own  sales  in  return  for  simi- 
lar restraint  from  other  countries,  starting 
with  the  sale  of  the  most  advanced  weapons 
to  the  world's  most  volatile  region— the  Mid- 
dle East. 

Instead,  the  two  largest  sales  for  1993—80 
percent  of  the  total— went  to  that  region. 
Saudi  Arabia  bought  72  F-15  jet  fighters  from 
McDonnell  Douglas  for  $9.5  billion  and  Ku- 
wait bought  256  M1-A2  tanks  from  General 
Dynamics  for  $2.2  billion. 
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With  slowed  Pentagon  procurement,  the 
defense  industry  cannot  expect  to  fend  off 
decline  by  pushing  its  products  abroad.  U.S. 
sales  to  the  third  world  increased  just  slight- 
ly in  1993— to  $H.8  billion  from  $14.6  billion 
the  previous  year  That  is  because  the  global 
arms  market  is  shrinking  Third-world  arms 
purchases  totaled  $20.4  billion  in  1993.  down 
22  percent  from  1992  and  well  below  the  1988 
peak  of  $61.5  billion. 

As  a  result,  the  U.S.  arms  industry  is  cer- 
tain to  face  further  consolidation  and 
shrinkage.  That  could  reduce  the  little  com- 
petition left  in  defense  contracting  and  shut 
down  critical  parts  of  the  supply  pipeline. 
The  Pentagon  needs  to  study  whether  it 
should  take  a  more  active  role  in  managing 
that  shrinkage. 

It  might  conclude  that  it  is  best  left  to  the 
dictates  of  the  market.  But  as  with  overall 
sales  trends,  having  no  policy  seems  to  be 
Administration  policy.  And  that  is  not  nec- 
essarily the  best  policy.* 


CENTENNIAL  OF  MOUNT  AIRY,  MD 

•  Mr.  SARBANES.  Mr.  President,  I 
want  to  recognize  the  centennial  of 
Mount  Airy,  MD.  a  beautiful  town  in 
central  Maryland.  Although  the  com- 
munity has  grown  more  populous  in  re- 
cent years  due  to  its  proximity  to  both 
Washington.  DC.  and  Baltimore,  the 
area  still  consists  of  mostly  rich  farm- 
land. 

Mount  Airy  is  unique  in  that  the 
town's  Main  Street  is  also  the  dividing 
line  of  two  counties.  Frederick  to  the 
west  and  Carroll  to  the  east.  Not  even 
2  miles  south,  the  four  counties  of 
Frederick.  Montgomery.  Howard,  and 
Carroll  meet  at  Parrs  Spring,  which  is 
where  the  Patapsco  River  originates. 

An  old  legend  purports  that  Mount 
Airy  received  its  name  from  an  Irish 
rail  worker  who  commented,  "The 
weather  here  is  rather  airish,  maybe 
we  should  call  it  Mount  Airy."  How- 
ever the  town  got  its  name,  no  one  can 
dispute  its  appropriateness. 

In  1888,  the  Robert  Garrett  Sanitar- 
ium was  established  on  North  Main 
Street,  so  children  from  Baltimore 
City  could  benefit  from  the  pure.  dry. 
cool  air  during  the  summer  months. 

Mount  Airy  was  founded  by  Henry 
Bussard  who  was  its  principal  land 
owner,  developer,  and  first  merchant. 
The  rapid  growth  of  the  town  can  be 
attributed  to  the  construction  of  the 
Baltimore  and  Ohio  Railroad.  Work 
began  in  the  1830"s  and  moved  west 
from  Baltimore  with  a  spur  line  reach- 
ing Mt.  Airy  near  the  end  of  the  dec- 
ade. 

As  the  area  grew  the  local  residents 
applied  and  received  the  right  from  the 
Maryland  Legislature  to  institute  its 
own  local  government.  This  act  was  ap- 
proved in  1894  and  signed  into  law  by 
Governor  Frank  Brown,  a  Carroll 
County  native.  The  first  mayor  was 
Byron  S.  Dorsey,  owner  of  the  local 
hardware  store. 

The  town's  history  is  not  without 
tragedy.  Mt.  Airy  has  been  devastated 
by  three  tragic  fires.  The  first,  in  1903 


destroyed  the  south  end  of  town  except 
one  building  which  remains  today.  In 
1914  another  fire  burned  buildings 
north  of  the  railroad  tracks  with  only 
the  feed  mill  left  standing.  In  1925  the 
same  north  area  was  destroyed  by  fire 
and  this  time  the  mill  burned. 

With  sheer  determination  the  citi- 
zens proceeded  to  rebuild  their  beloved 
town  after  each  fire  and  by  the  1930's, 
Mount  Airy  had  one  of  the  largest  can- 
ning factories  in  the  country,  one  of 
the  largest  flour  mills,  and  was  the 
chicken  hatching  center  of  the  United 
States  with  over  1  million  chicks 
hatched  each  season. 

I  would  like  to  congratulate  the  citi- 
zens of  Mt.  Airy  as  they  celebrate  their 
centennial.  They  will  be  celebrating 
this  wonderful  occasion  with  a  parade 
on  September  24.  The  entire  town  has 
joined  to  make  this  event  a  success  and 
I  wish  them  well.» 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  my  continuing  effort  to  put  a 
face  on  the  need  for  health  care  reform. 
Today,  I  would  like  to  tell  the  story  of 
Carrie  Fowler  of  Plainwell,  MI.  Carrie 
is  a  19  year  old  student  at  Kalamazoo 
Valley  Community  College  who  is 
studying  to  be  a  surgical  technician. 
She  lives  with  her  parents,  Bonnie  and 
David.  Carrie  also  works  as  a  hostess 
at  a  Big  Boy  Restaurant.  Her  mother  is 
a  teacher's  aide  working  with  autistic 
children  at  a  local  school,  and  her  fa- 
ther works  for  the  State  of  Michigan  as 
a  construction  technician. 

When  Carrie  was  12  years  old.  she  no- 
ticed that  her  hands  were  shaky  and 
that  it  was  impossible  for  her  to  write 
neatly.  Her  parents  took  her  to  see  a 
neurologist,  who  first  thought  she  had 
a  brain  tumor.  After  more  testing, 
Carrie  was  diagnosed  with  hydro- 
cephalus. 

Hydrocephalus  is  usually  a  congeni- 
tal condition.  Abnormal  build-up  of 
fluid  in  the  head  causes  compression  of 
the  brain,  brain  damage,  and  often 
causes  death.  Carrie's  case  is  very  un- 
usual because  it  did  not  occur  until  she 
was  12.  No  cause  has  been  found  for  her 
condition. 

Carrie  had  surgery  to  install  a  shunt 
in  her  head  to  drain  the  water  through 
a  tube  to  her  abdomen,  and  to  monitor 
the  pressure  of  the  water  on  her  brain. 
She  has  received  therapy  since  then  to 
help  her  regain  the  ability  to  memorize 
and  deal  with  short  term  memory  loss. 

Since  age  12,  Carrie  has  had  six  sur- 
geries to  adjust  and  clean  the  shunt. 
The  shunt  becomes  blocked  by  some- 
thing as  small  as  the  head  of  a  pin.  Her 
last  surgery  was  20  months  ago,  when 
the  shunt  became  blocked  and  she  went 
into  a  coma.  The  bill  for  that  hospital 
stay  totaled  over  540,000,  all  of  which 
was  paid  for  her  by  her  HMO.  In  fact, 
her    insurance    has    paid    more    than 


$230,000  for  her  medical  care  over  the 
last  7  years. 

Fortunately,  Carrie's  father  works 
for  the  State  of  Michigan  and  therefore 
has  excellent  family  health  coverage 
through  an  HMO.  But  this  insurance 
will  only  cover  Carrie  until  she  is  25  or 
is  married,  whichever  comes  first. 
Carrie  must  also  remain  a  full-time 
student  to  maintain  coverage. 

Although  she  leads  a  very  normal 
life.  Carrie  will  always  need  a  shunt  to 
survive.  She  does  not  need  any  medica- 
tion or  regular  medical  treatment.  She 
is  able  to  recognize  the  symptoms, 
such  as  certain  headaches,  that  mean 
she  must  seek  medical  care.  But  be- 
cause of  this  condition  and  the  incred- 
ible expense  of  its  treatment,  Carrie 
does  not  look  forward  to  an  independ- 
ent life  when  she  finishes  college.  She 
lives  in  fear  of  being  without  health 
coverage. 

Carrie  has  met  a  young  man,  Jon, 
whom  she  would  like  to  marry  when 
she  is  22.  But  she  is  afraid  to  marry 
him  because  if  she  does,  she  would  lose 
her  health  insurance.  Jon  is  also  a  stu- 
dent now,  and  knows  that  they  cannot 
marry,  unless  one  of  them  finds  an  em- 
ployer that  provides  health  insurance 
that  would  cover  her.  Even  then,  they 
would  be  locked  into  that  job  for  the 
health  benefits  it  offers. 

Because  of  the  pre-existing  condition 
exclusions  contained  in  most  health 
policies,  it  is  unlikely  that  Carrie  will 
be  eligible  for  an.v  health  insurance 
coverage  at  all  when  she  reaches  age 
25. 

Carrie  is  a  very  courageous  young 
woman  who  has  had  to  deal  with  mem- 
ory loss  and  six  surgeries  since  the  age 
of  12.  She  knows  that  she  could  face 
surgery  again  tomorrow.  She  wants  to 
marry  and  have  a  family,  but  insurance 
protection  is  crucial  for  that  dream  to 
come  true. 

Mr.  President,  we  must  pass  a  health 
care  bill  that  will  allow  young  people 
like  Carrie  and  Jon  to  live  full  lives 
without  the  desperate  fear  of  not  hav- 
ing health  coverage  affecting  their 
every  decision.  We  need  to  get  rid  of 
pre-existing  condition  clauses  that 
would  deny  individuals  coverage  if  they 
have  a  chronic  condition.  And  we  need 
community  rating,  so  that  everyone 
can  afford  to  buy  coverage  they  need.  I 
will  continue  to  work  with  my  col- 
leagues to  pass  a  health  care  reform 
bill  this  session.* 


"YOU  THOUGHT  THE  COLD  WAR 
WAS  DEAD?" 

•  Mr.  SIMON.  Mr.  President,  there  is  a 
great  deal  of  attention  on  Cuba  right 
now,  and  a  great  deal  of  irrationality 
continues  to  dominate  American  pol- 
icy. 

Robert  Scheer,  former  Los  Angeles 
Times  national  correspondent,  recently 
had  a  op-ed  piece  about  Cuba. 

I  know  talking  sense  about  Cuba  is 
not  politically  popular,  but  it  certainly 
makes  sense. 


I  ask  to  insert  his  column  into  the 

Record  at  this  point. 

The  column  follows: 

[From  the  Los  Angeles  Times.  Aug.  19.  1994] 

Y'ou  Thought  the  Cold  W.^r  W.^s  De.^d? 

(By  Robert  Scheer) 

Fidel  Castro  should  start  futzing  around 
with  the  rods  in  his  nuclear  power  plant  at 
Cienfuegos.  or  hint  that  he's  bought  some  of 
the  Plutonium  that's  being  smuggled  out  of 
Ru.ssia.  .Anything  to  make  it  look  like  he's 
building  a  bomb.  That  way  the  Clinton  Ad- 
ministration, following  the  example  of  its 
policy  toward  North  Korea,  would  feel  re- 
quired to  lift  the  economic  embargo  that  has 
strangled  Cuba  for  33  years.  Nothing  el.se 
seems  to  work  to  get  this  Administration  to 
re-evaluate  a  policy  of  isolating  Cuba  that 
made  little  sense  when  the  Cold  War  was  on 
and  is  simply  bizarre  in  its  aftermath. 

How  in  the  world  can  the  Clinton  Adminis- 
tration justify  diplomatic  recognition  and 
trade  with  the  communist  nations  of  China. 
Vietnam  and  now  North  Korea  while  main- 
taining the  trade  embargo  with  Cuba  because 
its  a  communist  country?  Is  it  that  the 
Asian  reds  are  no  longer  reds,  or  that  they 
have  a  better  human-rights  record,  or  pose 
less  of  a  potential  military  threat? 

To  argue  any  of  that  would  be  absurd. 
North  Korea  is  suddenly  presented  with  dip- 
lomatic exchange,  trade  and  billions  in  nu- 
clear technolog.v  without  even  being  re- 
quested to  make  the  slightest  alterations  in 
what  remains  one  of  the  world's  most  tightly 
repressive  and  bellicose  regimes. 

The  opening  to  China,  and  more  recently 
to  Vietnam,  was  justified  by  reference  to 
those  countries  being  open  to  foreign  invest- 
ment. The  U.S.  embargo  makes  such  invest- 
ments on  the  part  of  American  corporations, 
and  their  foreign  subsidiaries,  in  Cuba  ille- 
gal. Despite  severe  U.S.  pressure.  112  joint 
ventures  worth  $500  million  were  put  into 
place  in  the  past  three  years  by  British.  Ital- 
ian, French  and  Spanish  companies. 

U.S.  Cuba  policy  is  irrational,  yet  rarely  is 
Clinton  challenged  by  reporters  on  the  obvi- 
ous contradiction  of  continuing  the  Cold  War 
against  Cuba.  We  blockaded  Cuba  three  dec- 
ades ago  becau.se  that  small  island  was 
judged  an  outpost  of  Soviet  power.  Has  Clin- 
ton not  noticed  that  the  Soviet  Union  no 
longer  exists? 

The  sad  truth  is  that  Cubans  are  being  de- 
nied the  benefits  of  trade  afforded  the  Chi- 
nese and  Vietnamese  because  of  a  hard-line 
emigre  claque  in  Miami.  There  is  ample  evi- 
dence that  they  no  longer  speak  for  many 
Cubans  eager  to  aid  relatives  on  the  island, 
but  they  are  still  terrific  at  intimidation. 

One  who  is  clearly  intimidated  is  Bill  Clin- 
ton. In  the  1992  election,  he  supported  the 
tightening  of  the  trade  embargo  which 
George  Bush,  like  Ronald  Reagan  previously, 
had  opposed.  Thanks  to  Clinton  and  the 
Democratic  Congress,  the  embargo  was 
tightened  in  brazen  denial  of  the  changed 
world  reality.  This  action  was  condemned  by 
an  88  4  vote  in  the  United  Nations.  It  was  a 
.stupidly  cruel  move  that  hurt  ordinary  Cu- 
bans while  saving  Castro  the  challenges  of  a 
more  open  societ.y. 

As  Roger  Fontaine,  former  national  secu- 
rity aide  in  the  Reagan  Administration, 
wrote: 

"The  1992  law  is  a  policy  of  impoverishing 
Cubans  at  the  behest  of  the  most  militant 
conservative  groups  in  the  emigre  commu- 
nity. It  is  polarizing  Cuba -driving  many 
anti-Castro  Cubans  back  into  Mr.  Castro's 
camp  .  .  .  and  enhancing  his  reputation  as  a 
fearless  fighter  of  Yankee  capitalism." 


But  let's  say  the  policy  works  and  we  suc- 
ceed in  ratcheting  up  the  misery  of  ordinary 
Cubans  already  suffering  from  the  abrupt 
"withdrawal  of  Soviet  subsidies.  Is  upheaval 
and  disarray  in  Cuba  really  in  our  national 
interest?  Have  we  no  memory  of  the  Mariel 
boat  lift?  Are  we  really  prepared  to  take  in 
millions  of  more  Cuban  refugees  when  we 
currently  impri.son  Haitian  refugees  at  our 
Cuban  ba.se  in  Guantanamo? 

We  continue  to  view  Castro  as  nothing 
more  than  an  outlaw  while  blindly  ignoring 
our  nation's  past  crimes  in  his  region,  in- 
cluding numerous  documented  efforts  to  .sab- 
otage the  Cuban  economy  and  to  assassinate 
Fidel. 

His  rule  has  been  complex,  filled  with 
major  achievements  as  in  education  and 
health  and  profound  failure  in  civil  liberty. 
There  is  no  need  to  whitewash  Castro  any 
more  than  tb  continue  demonizing  him.  But 
surely,  if  we  can  get  along  with  the  very  peo- 
ple whom  we  fought  in  Vietnam  and  Korea, 
we  can  heal  the  wounds  left  over  from  the 
minor  skirmish  of  the  Bay  of  Pigs. 

If  Clinton  fails  this  test  of  leadership  and 
allows  the  situation  to  deteriorate,  the  cost 
in  the  suffering  attendant  to  internecine 
warfare  in  Cuba  will  make  a  upheaval  of  the 
Mariel  boat  lift,  and  the  more  recent  Haitian 
exodus  and  Cuban  rafters,  seem  like  a  Carib- 
bean cruise  • 


ACT  OF  JUNE  8.  1926  AMENDMENT 
ACT 

Mr.  FORD.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  (S.  859)  a  bill  to  reduce  the  restric- 
tions on  lands  conveyed  by  deed  under 
the  Act  of  June  8,  1926. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

ResolviJ.  That  the  bill  from  the  Senate  (S. 
859)  entitled  ■.•\n  Act  to  reduce  the  restric- 
tions on  lands  conveyed  by  deed  under  the 
Act  of  .June  8.  1926  ".  do  pass  with  the  follow- 
ing Amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  section  2  of  the  Act  of  .June  8.  1926  (ch. 
498:  44  Stat.  708).  is  amended  by— 

(1)  inserting  "(ai"  before  "The  convey- 
ance": 

(2)  striking  "States."  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  thereof 
"States,  except  that  such  restrictions  on 
conve.vances  and  uses  shall  not  apply  to 
those  lands  upon  which  communication  fa- 
cilities were  located  as  of  .January  1.  1993": 
and 

(3)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  Reasonable  use  of  an  access  route  in 
existence  on  June  1.  1994.  across  National 
Fore.st  lands  shall  be  allowed  for  the  repair, 
maintenance,  or  improvement  of  the  commu- 
nication facilities  referred  to  in  subsection 
(a),  but  the  Secretary  of  Agriculture  shall 
not  be  required  to  improve  the  condition  of 
any  such  access  route  or  to  provide  any  addi- 
tional access  route  for  such  purposes. 

"(c)  Recreational  activities  on  the  lands 
identified  in  section  1.  totaling  approxi- 
malel.v  one  thousand  four  hundred  and  forty 
acres,  may  be  allowed  so  long  as  such  rec- 
reational use  is  consistent  both  with  the  pro- 
tection of  the  watershed  and  water  supply 
system  of  the  city  and  with  the  management 
objectives  for  adjacent  National  Forest  Sys- 


tem lands.  Construction  of  structures  or 
other  improvements  associated  with  such 
recreational  activities  shall  be  permitted 
only  to  the  extent  thai  the  Secretary  of  Ag- 
riculture has  determined  that  such  construc- 
tion would  be  consistent  with  protection  of 
watershed  and  would  not  adversely  affect  the 
resources  and  values  of  adjacent  National 
Forest  System  lands." 

Mr.  FORD.  I  move  the  Senate  concur 
in  the  House  amendment. 
The  motion  was  agreed  to. 


LINCOLN  COUNTY,  MT,  LANDS 
TRANSFER  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  597,  S.  528,  a  bill  relating  to 
land  transfer  in  Montana;  that  the 
committee  substitute  be  agreed  to; 
that  the  bill  be  read  a  third  time, 
passed;  and  that  the  motion  to  recon- 
sidered be  laid  upon  the  table;  and  that 
any  statements  appear  at  the  appro- 
priate place  in  the  Rfxord. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to  pro- 
vide tor  the  transfer  of  certain  U.S. 
Forest  Service  lands  located  in  Lincoln 
County,  MT.  to  Lincoln  County  in  the 
State  of  Montana,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  inserting  in  lieu  thereof 
the  following. 

.SECTION  1.  SHORT  TITLE. 

This  .'^ct  may  be  cited  as  the  "Lincoln 
County.  Montana.  Lands  Transfer  Act  of 
1994  ". 

SEC.  2.  CONVEIrANCE  OF  PROPERTY. 

(a)  As  soon  as  practicable,  but  in  no  event 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture (hereinafter  the  "Secretary")  shall 
convey,  without  consideration,  all  right, 
title,  and  interest  of  the  United  .States  to  the 
following  lands  located  within  the  bound- 
aries of  the  Kootenai  National  Forest.  Mon- 
tana, to  Lincoln  County.  Montana— 

(li  approximately  30  .acres,  as  generally  de- 
picted on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands- Libby  Junior  High 
School"  dated  August  1994: 

(2)  approximately  2  acres,  as  generally  de- 
picted on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands— Boyd  Cemetery"  dated 
.\upust  1994: 

(3)  approximately  27.68  acres,  as  generally 
depicted  on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands — Yaak  Ambulance 
Barn"  dated  August  1994: 

(4)  approximately  170  acres,  as  generally 
depicted  on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands— Libby  Landfill"  dated 
August  1994: 

(5)  approximately  11  acres,  as  generally  de- 
picted on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands  -Eureka  .Administration 
Site"  dated  August  1994:  and 

(6)  approximately  99.5  acres,  as  generally 
depicted  on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands— Old  Libby  Airport" 
dated  August  1994. 

lb)  .\s  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secret.ary  shall 
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convey,  without  consideration,  the  timber 
and  mineral  rights  to  approximately  182.04 
acres  at  the  new  Libby  Airport,  as  generally 
depicted  on  the  map  entitled  ■Kootenai  Na- 
tional Forest  Lands — Timber  and  Mineral 
Rights  Transfer  at  Libby  Airport"  dated  Au- 
gust 1994.  to  Lincoln  County.  Montana. 

(c)  If  the  lands  referred  to  in  subsection  (a) 
cease  to  be  used  for  public  purposes,  such 
lands  shall  revert  to  the  United  States:  Pro- 
vided. That  the  lands  shall  not  revert  if  the 
Secretary  determines  that  such  lands,  or  any 
portion  thereof,  have  become  contaminated 
with  hazardous  substances  (as  defined  in  the 
Comprehensive  Environmental  Respon.se. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  and  following)). 
SEC.  3.  RELEASE. 

Upon  the  transfer  of  any  lands  or  interests 
therein  identified  in  section  2  of  this  Act  to 
Lincoln  County,  Lincoln  County  shall  re- 
lease the  United  States  from  any  liability  for 
claims  relating  to  such  lands  or  interests 
therein. 

SEC.  4.  MAPS. 

The  maps  referred  to  in  this  .\ct  shall  be 
on  file  and  available  for  public  inspection  in 
the  Office  of  the  Chief  of  the  Forest  Service, 
in  Washington.  D.C. 

Mr.  BURNS.  Mr.  President.  I  would 
like  to  speak  in  support  of  the  Lincoln 
County,  MT,  Public  Land  Transfer  Act, 
Senate  bill  528.  This  is  very  important 
to  the  northwest  corner  of  my  State. 

I  introduced  S.  528  with  my  colleague 
from  Montana,  Senator  Baucus.  over  a 
year  ago.  and  I  am  glad  that  this  bill  is 
now  before  the  full  Senate.  S.  528  would 
transfer  a  small  amount  of  Federal 
land  controlled  by  the  Forest  Service 
over  to  the  local  government. 

Lincoln  County  is  in  a  tough  posi- 
tion. The  county  relies  on  the  use  of 
these  public  lands  because  the  county 
is  80  percent  federally  owned.  They 
have  used  many  of  these  lands  under 
special  use  permit.  But.  as  with  most 
things  dealing  with  the  Federal  Gov- 
ernment, there  are  many  loopholes 
which  the  county  must  go  through. 

This  transfer  has  been  on  the  table 
for  years.  These  lands  under  consider- 
ation today  are  important  to  citizens 
of  Lincoln  County.  S.  528  will  enable 
Lincoln  County  to  continue  to  use 
these  lands  and  acquire  small  tracts  of 
additional  land  for  its  everyday  rou- 
tine. 

As  a  former  county  commissioner.  I 
can  understand  the  problems  faced  by 
the  people  in  this  area.  Over  72  percent 
of  Lincoln  County  is  owned  by  the  Fed- 
eral Government.  And  this  ownership 
often  hampers  local  government's  abil- 
ity to  manage  for  the  daily  needs  of  its 
residents.  In  addition,  the  intermingled 
ownership  of  the  land  has  caused  prob- 
lems for  the  Forest  Service. 

This  bill  will  aid  Lincoln  County  by 
transferring  only  320  acres.  The  areas 
include  a  landfill,  airport,  a  cemetery, 
and  the  Libby  Junior  High  School. 

This  county  has  the  highest  unem- 
ployment rate  of  any  county  in  Mon- 
tana. The  county  simply  doesn't  have 
the  ability  to  buy  the  land.  And.  since 
the  county  is  so  heavily  owned  by  the 
Federal  Government,  there  is  really  no 
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opportunity  for  exchange.  Mr.  Presi- 
dent, the  transfer  of  this  small  amount 
of  land  will  mean  so  much  to  the  folks 
in  Lincoln  County. 

So  the  bill  (S.  528),  as  amended,  was 
deemed  read  a  third  time  and  passed. 

(The  text  of  the  bill,  as  amended,  as 
passed,  will  appear  in  a  future  edition 
of  the  Record.) 


ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  594,  S.  1782,  the  Electronic 
Freedom  of  Information  Improvement 
Act  of  1994;  that  the  committee  amend- 
ment be  agreed  to;  that  the  bill,  as 
amended,  be  deemed  read  three  times, 
passed,  and  that  the  motion  to  recon- 
sider be  laid  upon  the  table;  that  the 
title  amendment  be  agreed  to;  further, 
that  any  statements  appear  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to  amend 
title  5,  United  States  Code,  to  provide 
for  public  access  to  information  in  an 
electronic  format,  to  amend  the  Free- 
dom of  Information  Act,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause  and  inserting  in 
lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

Thix  Act  may  be  cited  as  the  "Electronic  Free- 
dom of  Information  linprovement  Act  of  1994". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FlSDlSGS.~The  Congress  finds  that— 

(1)  the  purpose  of  the  Freedom  of  Information 
Act  IS  to  require  agencies  of  the  Federal  Govern- 
ment to  make  certain  agency  information  avail- 
able for  public  inspection  and  copying  and  to 
establish  and  enable  enforcement  of  the  right  of 
any  person  to  obtain  access  to  the  records  of 
such  agencies  (subject  to  statutory  exemptions) 
for  any  public  or  private  purpose: 

(2)  since  the  enactment  of  the  Freedom  of  In- 
formation Act  in  !%6.  and  the  amendments  en- 
acted in  1974  and  1986.  the  Freedom  of  Informa- 
tion Act  has  been  a  valuable  means  through 
which  any  person  can  learn  how  the  Federal 
Government  operates: 

(3)  the  Freedom  of  Information  Act  has  led  to 
the  disclosure  of  waste,  fraud,  abuse,  and 
wrongdoing  in  the  Federal  Government: 

(4)  the  Freedom  of  Information  Act  has  led  to 
the  identification  of  unsafe  consumer  products, 
harmful  drugs,  and  serious  health  hazards: 

(.5)  Government  agencies  increasingly  use  com- 
puters to  conduct  agency  bu.siness  and  to  store 
publicly  valuable  agency  records  and  informa- 
tion: and 

(6)  Government  agencies  should  use  new  tech- 
nology to  enhance  public  access  to  agency 
records  and  information. 

(b)  Purposes.— The  purposes  of  this  .Act  are 
to— 

(1)  foster  democracy  by  ensuring  public  access 
to  agency  records  and  information: 

(2)  improve  public  access  to  agency  records 
and  information: 

(3)  ensure  agency  compliance  with  statutory 
lime  limits:  and 


(4)  maximize  the  usefulness  of  agency  records 
and  information  collected,  maintained,  used,  re- 
tained, and  disseminated  by  the  Federal  Gov- 
ernment. 
SEC.  3.  PUBLIC  INFORMATION  AVAILABILITY. 

Section  552(a)(1)  of  title  5.  United  States  Code. 
IS  amended  ~ 

(1)  in  the  first  .sentence  by  inserting  "by  com- 
puter telecommunications,  or  if  computer  tele- 
communications means  are  not  available,  by 
other  electronic  means,"  after  "Federal  Reg- 
ister": 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D): 

(3)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(4>  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  a  complete  list  of  all  statutes  that  the 
agency  head  or  general  counsel  relies  upon  to 
authorize  the  agency  to  withhold  information 
under  sub.section  (b)(3)  of  this  .section,  together 
with  a  specific  description  of  the  scope  of  the  in- 
formation covered:  and". 

SEC.   4.   MATERIALS  MADE  AVAILABLE  IN  ELEC- 
TRONIC FORMAT. 

Section  552(a)(2)  of  title  5,  United  States  Code, 
is  amended — 

(1)  m  the  first  sentence  by  inserting  "includ- 
ing, within  I  year  after  the  date  of  the  enact- 
ment of  the  Electronic  Freedom  of  Information 
Improvement  Act  of  1994,  by  computer  tele- 
communications, or  if  computer  telecommuni- 
cations means  are  not  available,  by  other  elec- 
tronic means,"  after  "copying": 

(2)  in  subparagraph  (B)  by  striking  out  "and" 
after  the  .semicolon: 

(3)  in  subparagraph  (C)  by  in.serting  "and" 
after  the  semicolon: 

(4)  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraphs: 

"(D)  an  index  of  all  major  information  sys- 
tems containing  agency  records  regardless  of 
form  or  format  unless  such  an  index  is  provided 
as  otherwise  required  by  law:  and 

"(E)  a  description  of  any  new  major  informa- 
tion system  with  a  statement  of  how  such  system 
shall  enhance  agency  operations  under  this  sec- 
tion:": and 

(5)  in  the  third  sentence  by  inserting  "arid  the 
extent  of  such  deletion  shall  be  indicated  on  the 
portion  of  the  record  which  is  made  available  or 
published  at  the  place  in  the  record  where  such 
deletion  was  made"  after  "explained  fully  m 
writing". 

SEC.  5.  LIST  OF  RECORDS  .MADE  .AVAILABLE  TO 
THE  PUBLIC  AND  HO.\ORIN(i  FOR 
MAT  REQUESTS. 

Section  552(a)(:i)  of  title  5,  United  States  Code. 
IS  amended  by— 

(1)  inserting  "(A)"  after  "(3)": 

(2)  striking  out  "(A)  reasonably"  and  in.sert- 
ing in  lieu  thereof  "(i)  reasonably": 

(3)  striking  out  "(B)"  and  inserting  in  lieu 
thereof  "(ii)":  and 

(4)  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(B)  A  list  of  all  records  which  are  made 
available  to  any  person  under  this  paragraph 
shall  be  made  available  for  public  inspection 
and  copying  as  provided  under  paragraph  (2)  of 
this  subsection.  Copies  of  all  such  records,  re- 
gardless of  form  or  format,  which  because  of  the 
nature  of  their  .subject  matter,  have  become  or 
are  likely  to  become  the  subject  of  subsequent 
requests  under  this  paragraph  for  substantially 
the  same  records,  .shall  be  made  available  for  in- 
spection and  copying  as  provided  under  para- 
graph (2)  of  this  subsection. 

"(C)  An  agency  shall,  as  requested  by  any 
person,  provide  records  in  any  form  or  format  in 
which  such  records  are  maintained  by  that 
agency. 
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"lOl  .An  agency  shall  make  reasonable  ejforts 
to  provide  records  in  the  form  or  format  re- 
quested by  any  person,  including  in  an  elec- 
tronic form  or  format,  even  where  such  records 
are  not  usually  maintained  but  are  available  m 
such  form  or  formal". 
SEC.  S.  DELAYS. 

(a)  Feks.  Section  552(a)(4)(.4j  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause- 

"(viii)  If  at  an  agency's  request,  the  Comptrol- 
ler General  determines  that  the  agency  annually 
has  cither  provided  respon.sive  documents  or  de- 
nied requests  in  substantial  compliance  with  the 
requirements  of  paragraph  (6)(A).  one-half  of 
the  fees  collected  under  this  section  shall  he 
credited  to  the  collecting  agency  and  expended 
to  offset  the  costs  of  complying  with  this  section 
through  staff  development  and  acquisition  of 
additional  request  processing  resources.  The  re- 
maining fees  collected  under  this  .section  shall  be 
remitted  to  the  Treasury  as  general  funds  or 
mi.scellaneous  receipt. s. ". 

(b)  P,\YME\T  Of  THE  E.VPESSES  OF  THE  PEH.SO.V 
M.AKl.w  .^  Reqle.st.— Section  .552(a)(4>(E)  of 
title  5,  United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "The  court  may  assess  against  the  United 
States  alt  out-of-pocket  expen.ses  incurred  hy  the 
person  making  a  request,  and  reasonable  attor- 
ney fees  incurred  in  the  administrative  process 
in  any  ca.se  m  which  the  agency  has  failed  to 
comply  with  the  time  limit  provisions  of  para- 
graph (I!)  of  this  subsection.". 

(ci  Demosstratios  of  Circumst.asces  for 
Delay. -Section  .\')2(a)(4)(E)  of  title  5.  United 
Slates  Code,  is  further  amended— 

(1)  by  inserting  "(i)"  after  "(E)":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  clause: 

"(it)  .Any  agency  not  m  compliance  with  the 
time  limits  set  forth  in  this  .subsection  .shall  dem- 
on.strate  to  a  court  thut  the  delay  is  warranted 
under  the  circumstances  set  forth  under  para- 
graph (6)  (B)  or  (C)  of  this  subsection.". 

(d)  Period  for  Agescy  Deci.sios-  To  Co.mply 
With  ReqijEST.  -Section  .5.i2(a)(6)(A)(i)  is 
amended  by  striking  out  "ten  days"  and  insert- 
ing m  lieu  thereof  "twenty  days". 

(e)  ACEXCY  Backlogs.  -Section  552(a)(fiHC) 
of  title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  second  sentence  the  following: 
".As  u.sed  in  this  subparagraph,  exceptional  cir- 
cumstances' shall  be  unforeseen  and  shall  not 
include  delays  that  result  from  a  predictable 
workload,  including  any  ongoing  agency  back- 
log, in  the  ordinary  course  of  processing  re- 
quests for  records.". 

(f)  .\QTlFic.ATios  OF  DENIAL.— The  fourth  sen- 
tence of  section  552(aH6)(C)  of  title  5.  United 
States  Code,  is  ametided  to  read:  ".Any  notifica- 
tion of  any  full  or  partial  denial  of  any  request 
lor  records  under  this  sub.section  shall  set  forth 
the  names  and  titles  or  positions  of  each  person 
responsible  for  the  denial  of  such  request  and 
the  total  number  of  denied  records  and  pages 
considered  by  the  agency  to  have  been  respon- 
sive to  the  request. ". 

(g)  MVLTITR.ACK  FIFO  PROCESSIS'G  ASD  EXPE- 
DITED .Access.- Section  552(a)(6)  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(D)(1)  Each  agency  shall  adopt  a  first-in. 
iirst-out  (hereafter  in  this  subparagraph  re- 
ferred to  as  FIFO)  processing  policy  in  deter- 
mining the  order  in  which  requests  are  proc- 
essed. The  agency  may  establish  .separate  proc- 
essing tracks  for  simple  and  complex  requests 
using  FIFO  proce.s.sing  withm  each  track. 

"(II)  For  purposes  of  such  a  multitrack  sys- 
tem - 

"(I)  a  simple  request  shall  be  a  request  requir- 
ing 10  days  or  less  to  make  a  determination  on 
whether  to  comply  with  such  a  request:  and 


"(11)  a  complex  request  shall  be  a  request  re- 
quiring more  than  10  days  to  make  a  determina- 
tion on  whether  to  comply  with  such  a  request, 
"(ill)  A  multitrack  system  shall  not  negate  a 
claim  of  due  diligence  under  subparagraph  (C). 
if  FIFO  processing  within  each  track  is  main- 
tained and  the  agency  can  show  that  U  has  rea- 
sonably allocated  resources  to  handle  the  proc- 
essing for  each  track. 

"(E)(1)  Each  agency  shall  promulgate  regula- 
tions, pur.suant  to  notice  and  receipt  of  public 
comment,  providing  that  upon  receipt  of  a  re- 
quest for  expedited  access  to  records  and  a 
showing  by  the  person  making  such  request  of  a 
compelling  need  for  expedited  access  to  records, 
the  agency  shall  determine  within  5  days  (ex- 
cepting Saturdays,  Sundays,  and  legal  public 
holidays)  after  the  receipt  of  such  a  request, 
whether  to  comply  with  such  request.  .Vo  more 
than  one  day  after  making  such  determination 
the  agency  shall  notify  the  person  making  a  re- 
quest lor  expedited  access  of  such  determina- 
tion, the  reasons  therefor,  and  of  the  right  to 
appeal  to  the  head  of  the  agency.  .4  request  lor 
records  to  which  the  agency  has  granted  expe- 
dited access  shall  be  processed  as  .soon  as  prac- 
ticable. A  request  for  records  to  which  the  agen- 
cy has  denied  expedited  access  shall  he  proc- 
essed within  the  time  limits  under  paragraph  (6) 
of  this  subsection. 

"(II)  A  person  whose  request  for  expedited  ac- 
cess has  not  been  decided  within  .5  days  of  its  re- 
ceipt by  the  agency  or  has  been  denied  shall  be 
required  to  exhaust  administrative  remedies.  .A 
request  for  expedited  access  which  has  not  been 
decided  may  be  appealed  to  the  head  of  the 
agency  within  7  days  (excepting  Saturdays. 
Sundays,  and  legal  public  holidays)  after  its  re- 
ceipt by  the  agency.  .4  request  for  expedited  ac- 
cess that  has  been  denied  by  the  agency  may  be 
appealed  to  the  head  of  the  agency  within  2 
days  (excepting  Saturdays.  Sundays,  and  legal 
public  holidays)  after  the  per.son  making  such 
request  receives  notice  of  the  agency's  denial.  If 
an  agency  head  has  denied,  affirmed  a  denial, 
or  failed  to  respond  to  a  timely  appeal  of  a  re- 
quest for  expedited  access,  a  court  which  would 
have  jurisdiction  of  an  action  under  paragraph 
(4)(B)  of  this  .subsection  may,  upon  complaint, 
require  the  agency  to  show  cause  why  the  re- 
quest for  expedited  access  should  not  be  grant- 
ed, except  that  such  review  shall  be  limited  to 
the  record  before  the  agency. 

"(ill)  The  burden  of  demonstrating  a  compel- 
ling need  by  a  person  making  a  request  for  expe- 
dited access  may  be  met  by  a  showing,  which 
such  person  certifies  under  penalty  of  perjury  to 
be  true  and  correct  to  the  best  of  such  person 's 
knowledge  and  belief,  that  failure  to  obtain  the 
requested  records  within  the  timeframe  for  expe- 
dited access  under  this  paragraph  would— 
"(I)  threaten  an  individual's  life  or  safety: 
"(II)  result  m  the  loss  of  substantial  due  proc- 
ess rights  and  the  information  sought  is  not  oth- 
erwise available  m  a  timely  fashion:  or 

"(III)  affect  public  assessment  of  the  nature 
and  propriety  of  actual  or  alleged  governmental 
actions  that  are  the  subject  of  widespread,  con- 
temporaneous media  coverage.". 
SEC.  7.  COMPUTER  REDACTION. 

Section  .5.^2(b)  of  title  5.  United  States  Code,  is 
amended  by  inserting  before  the  period  m  the 
senterice  following  paragraph  (9):  ".  and  the  ex- 
tent of  such~^^etion  shall  be  indicated  on  the 
released  portion  of  the  record  at  the  place  in  the 
record  where  such  deletion  was  made  ". 
SEC.  8.  DEFI.WITIONS. 

Section  552(f)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

"(f)  For  purposes  of  this  section— 
"(I)  the  term  'agency'  as  defined  in  section 
.551(1)  of  this  title  includes  any  executive  depart- 
ment, military  department.  Government  corpora- 
tion.   Government    controlled    corporation,    or 


other  establishment  in  the  executive  branch  oj 
the  Government  (including  the  Executive  Office 
of  the  President),  or  any  independent  regulatory 
agency: 

"(2)  the  term  'record'  means  all  hooks,  papers, 
maps,  photographs,  machine-readable  materials, 
or  other  information  or  documentary  materials, 
regardless  of  physical  form  or  characteristics: 
and 

"(3)  the  term  'search'  means  a  manual  or 
automated  review  of  agency  records  that  is  con- 
ducted for  the  purpose  of  locating  those  records 
which  are  responsive  to  a  request  under  sub- 
section ta)(3)(A)  of  this  section.". 

Amend  the  title  so  as  to  read:  "A  bill 
to  amend  section  552  of  title  5.  United 
States  Code  (commonly  known  as  the 
Freedom  of  Information  Act),  to  pro- 
vide for  public  access  to  information  in 
an  electronic  format,  and  for  other  pur- 
poses. '. 

So  the  bill  (S.  1782),  as  amended,  was 
deemed  read  the  third  time,  and 
passed. 

(The  text  of  the  bill,  as  amended,  as 
passed,  will  appear  in  a  future  edition 
of  the  Record.) 


ALVARO  DE  LUGO  UNITED  STATES 
POST  OFFICE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  566,  H.R.  4190.  to  designate 
the  U.S.  Post  Office  located  at  41-42 
Norre  Gade  as  the  'Alvaro  de  Lugo 
United  States  Post  Office.  " 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4190)  to  de.signate  the  United 
States  Post  Office  located  at  41-42  Norre 
Gade  in  Saint  Thomas.  Virgin  Islands,  as  the 
"Alvaro  de  Lugo  Unjt>'d  States  Post  Office". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs,  with  an 
amendment  and  an  amendment  to  the 
title. 

The  parts  of  the  bill  intended  to  be 
inserted  are  shown  in  italic. 
H.R.  1190 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTIO.N  I.  DESIG.NATIO.N. 

The  building  located  at  41-12  Norre  Gade  in 
Saint  Thomas.  Virgin  Islands,  shall,  for  the 
period  of  time  during  which  it  houses  oper- 
ations of  the  United  States  Postal  Service. 
be  known  and  designated  as  the  "Alvaro  de 
Lugo  Post  Office". 

SEC.  2.  REFERENCES. 

.Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall,  with  respect  to  the  period  re- 
ferred to  in  section  1.  be  deemed  to  be  a  ref- 
erence to  the  Alvaro  de  Lugo  Post  Office. 
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SEC.  3.  EXCUSIO.\  Oh  CERTAIN  POSTAL  EMPLOY- 
EES FROM  FEDERAL.  RETIREMENT 
PROVISIONS  RELATINU  TO  REEM- 
PLOYED ANNUITANTS. 

(a)  CIVIL  Service  Retire.me.'.t  System.  Sec- 
tion 8344  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(m)(l)  For  the  purpose  of  this  subsection— 

"(A)  the  term  'postal  annuitant'  means  any 
individual  who  becomes  an  annuitant  by  rea.wn 
of  retirement  from  the  United  States  Postal  Serv- 
ice, 

"(B)  the  term  'rural  postmaster'  means  the 
postmaster  of  any  post  office  which  provides 
regular  postal  services  to  any  rural  ureas,  com- 
munities, or  small  towns;  and 

"(C)  the  term  'rural  letter  carrier'  means  an 
employee  of  the  United  States  Postal  Service  oc- 
cupying a  position  the  regular  duties  of  which 
involve  the  collection  and  delivery  of  mail  on  a 
rural  route. 

"(2)(A)  Subsections  (a)  and  (b)  shall  not  apply 
to  any  postal  annuitant  receiving  an  annuity 
from  the  Fund  while  such  annuitant  is  em- 
ployed by  the  United  States  Postal  Service,  on  a 
temporary  basis,  as  a  rural  postmaster  or  rural 
letter  carrier,  subject  to  subparagraph  (B). 

"(B)  This  subsection  shall  not.  in  the  case  of 
any  postal  annuitant,  have  the  effect  of  exclud- 
ing from  the  application  of  subsections  (a)  and 
(b)  more  than — 

"(i)  90  days  of  service  in  any  calendar  year:  or 

"(ii)  a  total  of  ISO  days  of  service.". 

(b)  Ff.der.m.  Employees'  Retiremest  Sys- 
tem.—Section  84H8  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(j)(l)  For  the  purpose  of  this  subsection  — 

"(A)  the  term  'postal  annuitant'  means  any 
individual  who  becomes  an  annuitant  by  reason 
of  retirement  from  the  United  States  Postal  Serv- 
ice: 

"(B)  the  term  'rural  postmaster'  means  the 
postmaster  of  any  post  office  which  provides 
regular  postal  .services  to  any  rural  areas,  com- 
munities, or  small  towns:  and 

"(C)  the  term  'rural  letter  carrier'  means  an 
employee  of  the  United  States  Postal  Service  oc- 
cupying a  po.'iition  the  regular  duties  of  which 
involve  the  collection  and  delivery  of  mail  on  a 
rural  route. 

"(2)(A)  Subsections  (a)  and  (b)  shall  not  apply 
to  any  postal  annuitant  receiving  an  annuity 
from  the  Fund  while  such  annuitant  is  em- 
ployed by  the  United  States  Postal  Service,  on  a 
temporary  basis,  as  a  rural  postmaster  or  rural 
letter  carrier,  subject  to  subparagraph  (B). 

"(B)  This  subsection  shall  not.  in  the  case  of 
any  postal  annuitant,  have  the  effect  of  exclud- 
ing from  the  application  of  subsections  (a)  and 
(b)  more  than— 

"(i)  90  days  of  service  in  any  calendar  year:  or 

"(li)  a  total  of  ISO  days  of  service.". 

(c)  Cl.arificatios.— Nothing  in  this  section 
shall  have  the  effect  of  causing  any  reemployed 
annuitant  to  be  treated  as  an  active  employee 
for  purposes  of  any  provision  of  chapter  83  or  84 
of  title  5.  United  States  Code. 

(d)  APPLICABILITY.— This  section  and  the 
amendments  made  by  this  section  shall  apply 
with  respect  to  temporary  appointments  com- 
mencing on  or  after  the  date  of  the  enactment  of 
this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  building  located  at  41-42  Norre 
Gade  in  Saint  Thomas.  Virgin  Islands,  for 
the  period  of  time  during  which  it  houses  op- 
erations of  the  United  States  Postal  Service, 
as  the  Alvaro  de  Lugo  Post  Office;  and  to 
provide  that  the  provisions  of  chapters  83 
and  84  of  title  5,  United  States  Code,  relating 
to  reemployed  annuitants  shall  not  apply 
with  respect  to  postal  retirees  who  are  reem- 
ployed, on  a  temporary  basis,  to  serve  as 
rural  letter  carriers  or  rural  postmasters". 


AMK.ND.MENT  NO.  2.S71 

(Purpose:  To  designate  the  building  located 
at  41-42  Norre  Gade  in  Saint  Thomas.  VI. 
for  the  period  of  time  during  which  it 
houses  operations  of  the  United  States 
Postal  Service,  as  the  Alvaro  de  Lugo  Post 
Office:  and  to  amend  title  39  United  States 
Code,  to  make  applicable  with  respect  to 
the  United  States  Postal  Service  certain 
exclusionary  authority  relating  to  the 
treatment  of  reemployed  annuitants  under 
the  civil  service  retirement  laws,  and  for 
other  purposes) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  Senator  HEFLIN,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  [Mr.  Ford]. 
for  Mr.  HEFt.iN.  for  himself.  Mr.  Stevens, 
Mr.  Pryor.  Mr.  Bond.  Mr.  C.'\mpbeli,.  Mr. 
E.XON.  Mr.  Kemithorne.  Mr.  Lott.  and  Mr. 
Shelby,  proposes  an  amendment  numbered 
2574. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  — .  beginning  with  line  7.  strike 
out  all  through  line  16  on  page  4  and  insert 
in  lieu  thereof  the  following: 

SEC.  3.  EXTENSION  OF  EXCLUSIONARY  AUTHOR- 
ITY. 

Section  1005id)  of  title  39.  United  States 
Code,  is  amended— 

(1)  by  striking  "(d)"  and  inserting  "(d)(1)": 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  provisions  of  subsection  (g)  of  sec- 
tion .5632.  subsections  (i)  and  (1)(2)  of  section 
8344.  and  subsections  (f)  and  (i)(2)  of  section 
8468  of  title  5  shall  apply  with  respect  to  the 
Postal  Service.  For  purposes  of  so  applying 
such  provisions — 

"(A)  any  reference  in  such  provisions  to 
the  head  of  an  Executive  agency  shall  be 
considered  a  reference  to  the  Postmaster 
General:  and 

"(B)  any  reference  in  such  provisions  to  an 
employee  shall  be  consideretl  a  reference  to 
an  officer  or  employee  of  the  Postal  Serv- 
ice.". 

SEC.  4.  ASSIGNMENT  AUTHORITY. 

Section  8706(e)  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  "Federal  judge"  and  insert- 
ing "employee  or  former  employee": 

(2)  by  striking  "judge's"  and  inserting 
"employee's  or  former  employee's  ":  and 

(3)  by  striking  "purchase"  and  inserting 
"purchased". 

Amend  the  title  so  as  to  read:  "To  des- 
ignate the  building  located  at  41^2  Norre 
Gade  in  Saint  Thomas.  Virgin  Islands,  for 
the  period  of  time  during  which  it  houses  op-, 
erations  of  the  United  States  Postal  Service, 
as  the  Alvaro  de  Lugo  Post  Office:  and  to 
amend  title  39.  United  States  Code,  to  make 
applicable  with  respect  to  the  United  States 
Postal  Service  certain  exclusionary  author- 
it,v  relating  to  the  treatment  of  reemployed 
annuitants  under  the  civil  service  retirement 
laws,  and  for  other  purposes.  ". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Without  objection,  the  bill,  as 
amended,  will  be  read  the  third  time, 
and  passed. 


So  the  bill  (H.R.  4190),  as  amended, 
was  deemed  read  the  third  time  and 
passed. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

So  the  title  was  amended  so  as  to 
read  "An  Act  to  designate  the  building 
located  at  41-^12  Norre  Grande  in  Saint 
Thomas,  Virgin  Islands,  for  the  period 
of  time  during  which  it  houses  oper- 
ations of  the  United  States  Postal 
Service,  as  the  Alvaro  de  Lugo  Post  Of- 
fice; and  to  provide  that  the  provisions 
of  chapters  83  and  84  of  title  5.  United 
States  Code,  relating  to  reemployed 
annuitants  shall  not  apply  with  respect 
to  postal  retirees  who  are  employed,  on 
temporary  basis,  to  serve  as  rural  let- 
ter carriers  or  rural  postmasters." 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BETTER  NUTRITION  AND  HEALTH 
FOR  CHILDREN  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  consideration  of  Calendar  No.  506,  S. 
1614,  the  child  nutrition  bill;  that  the 
committee  substitute  be  agreed  to:  the 
bill  read  a  third  time,  and  passed;  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to  amend 
the  Child  Nutrition  Act  of  1966  and  the 
National  Lunch  Act  to  promote 
healthy  eating  habits  for  children  and 
to  extend  certain  authorities  contained 
in  such  Acts  through  fiscal  year  1998. 
and  for  other  purposes,  which  had  been 
reported  from  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause,  and  inserting  in 
lieu  thereof  the  following; 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CO.VTE.VTS. 

(a)  Short  Title.— This  Act  may  he  cited  as 
the  "Better  .\'utrition  and  Health  for  Children 
.4c(  of  1994". 

(b)  Table  of  Contests.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 
TITLE  1— SCHOOL  LUNCH  .AND  RELATED 
PROGRAMS 

Sec.  101.  Delivery  of  commodities. 

Sec.  102.  Combined  Federal  and  State  commod- 
ity purchases. 

Sec.  103.  Nutritional  requirements. 

Sec.  104.  Elimination    of    whole    milk    require- 
ment. 

Sec.  105.  Use  of  free  and  reduced  price  meal  eli- 
gibility information. 


Sec.  106.  Automatic  eligibility  of  Head  Start 
participants. 

Sec.  107.  Use  of  nutrition  education  and  train- 
ing program  resources. 

Sec.  108.  Special  assistance  for  schools  electing 
to  serve  all  children  free  lunches 
or  breakfasts. 

Sec.  109.  Definition  of  school. 

Sec.  110.  Reimbursement  for  meals,  .iupplc- 
ments.  and  milk  under  certain 
programs  contingent  on  timely 
submi.'ision  of  claims  and  final 
program  operations  report. 

Sec.  111.  Organically  produced  agricultural 
products. 

Sec.  112.  Food  and  nutrition  projects. 

Sec.  113.  Summer  food  service  program  for  chil- 
dren. 

Sec.  114.  Commodity  distribution  program. 

Sec.  115.  Child  and  adult  care  food  program. 

Sec.  116.  Homeless  children  nutrition  program: 
demonstration  program  for  the 
prevention  of  boarder  babies. 

Sec.  117.  Pilot  projects. 

Sec.  lis.  Food  service  rnanagement  institute. 
.Sec.  119.  Compliance  and  accountability . 

Sec.  120.  Duties  of  the  Secretary  of  .Agriculture 
relating  to  nonprocurcment  debar- 
ment under  certain  child  nutrition 
programs. 

Sec.  121.  Nutrition  education  promotion  pro- 
gram. 

Sec.  122.  Information  clearinghouse. 

Sec.  123.  Guidance  and  grants  for  accommodat- 
ing  medical   and  .special   dietary 
needs  of  children  with  di.'iabilities. 
TITLE  II-  SCHOOL  BREAKF.-X.'iT  AND 
RELATED  PROG  R.A.MS 

Sec.  201.  School  hreakfa.1t  program. 

Sec.  202.  State  administrative  expenses. 

Sec.  203.  Competitive  foods  of  minimal  nutri- 
tional value. 

Sec.  204.  Special    supplemental    nutrition    pro- 
gram. 
Sec.  205.  .\utrHion  education  and  training  pro- 
gram. 

TITLE  III— EFFECTIVE  DATES 
Sec.  301.  Effective  dates. 
TITLE  I—SCHOOL  LUNCH  AND  RELATED 
PROGRAMS 

SEC.  101.  DELn'ERY  OF  COMMODITIES. 

(a)  Is  Geseral.— Section  6'  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755)  is  amended— 

(1)  by  striking  subsection  (b)  and  inserting  the 
following  new  subsection: 

"(b)  The  Secretary  shall  deliver,  to  each  State 
participating  in  the  school  lunch  program  under 
this  Act.  commodities  valued  at  the  total  level  of 
assistance  authorised  under  sub.Hection  (c)  for 
each  school  year  for  the  school  lunch  program 
in  the  State,  not  later  than  September  30  of  the 
following  school  year.", 

(2)  by  striking  subsections  (c)  and  (d):  and 

(3)  by  redesignating  subsections  (e)  and  (f)  as 
subsections  (c)  and  (d),  re.'ipectively. 

(b)  COSFOR.MI.W  .A.MESD.ME.srs.— 

(1)  Subsection  (f).  and  clauses  (i)  and  (it)  of 
suh.section  (g)(3)(A).  of  section  14  of  such  Act  (42 
U.S.C.  1762a)  are  amended  by  striking  "section 
6(e)"  and  inserting  "section  6(c)". 

(2)  The  last  sentence  of  s-ection  16(a)  of  such 
Act  (42  U.S.C.  1765(a))  is  amended  by  striking 
"section  6(e)  of  this  Act"  and  iruierting  "section 
'1(c)". 

(3)  Section  17(h)(1)(B)  of  such  Act  (42  U.S.C. 
1766(h)(1)(B))  is  amended  by  striking  "section 
6(e)"  and  in.serting  "section  6(c)". 

SEC.  102.  COMBINED  FEDERAL  AND  STATE  COM- 
MODITY PVRCH.\.SES. 

Section  7  of  the  ,\ational  School  Lunch  Act 
(42  U.S.C.  17.56)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Notwithstanding  any  other  provi.'iion  of 
law.  the  Secretary  may  enter  into  an  agreement 


24165 


with  a  Stale  agency  under  which  funds  payable 
to  the  State  under  section  4  or  II  may  be  used 
by  the  Secretary  for  the  purpose  of  purchasing 
commodities  for  use  by  schools  m  the  State  in 
meals  served  under  the  school  lunch  program 
under  this  .Act    ". 

SEC.  103.  NUTRITIONAL  REQUIREMENTS. 

(a)  Techsical  assistasce  for  School  Lu.\rn 
Program.— Section  9(a)(1)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1753(a)(1))  is 
amended — 

(1)  by  inserting  "(A)"  after  "(I)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  provide  technical  as- 
sistance and  training,  including  technical  as- 
.tistance  and  training  in  the  preparation  of 
lower-fat  versions  of  foods  commonly  used  in  the 
school  lunch  program  under  this  Act,  to  schools 
participating  in  the  school  lunch  program  to  as- 
sist the  schools  m  complying  with  the  nutri- 
tional requirements  prescribed  by  the  Secretary 
pursuant  to  subparagraph  (A)  and  in  providing 
appropriate  meals  to  children  uith  medically 
certified  special  dietary  needs.  The  Secretary 
shall  provide  additional  technical  assistance  to 
schools  that  are  having  difficulty  maintaining 
compliance  uith  the  requirements.". 

(b)  MlSIMlM     Ni'TRITIOSAL     REVUIREMESTS 

Me.ascred  by  Weekly  aver.age  of  Nutriest 
Co.-^TEST  OF  School  Ll-.\ches.— Section 
9(a)(1)(A)  of  .inch  Act  (42  U.S.C.  175S(a)(l)(A)) 
(as  amended  by  subsection  (a))  is  further 
amended — 

(1)  by  striking  ":  except  that  such  minimum 
nutritional  requirements"  and  inserting  the  fol- 
lowing: ".  except  that— 

"(i)  the  minimum  nutritional  requirements": 

(2)  by  striking  the  period, at  the  end  and  in- 
serting ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(11)  the  minimum  nutritional  requirements 
shall  be  measured  by  not  less  than  the  weekly 
average  of  the  nutrient  content  of  school 
lunches  ". 

SBC.    104.    ELIMINATION    OF    WHOl^    MILK    RE- 
QUIREMENT. 

Section  9(a)(2)  of  the  .\'ationttl  School  Lunch 
Act  (42  U.S.C.  175S(a)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  striking  "jluid  whole  milk  and  fluid 
unflavored  lowfat  milk"  and  inserting  'jluid 
milk,  except  that  a  State  educational  agency 
may  require  schools  m  the  State  to  offer  any 
type  or  types  of  milk  to  students":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(1)  The  Secretary  shall  purchase  each  cal- 
endar year  to  carry  out  the  school  lunch  pro- 
gram under  this  .Act.  and  the  school  breakfast 
program  under  section  4  of  the  Child  ,\'utrition 
Act  of  1966  (42  U.S.C.  1773).  lowfat  cheese  on  a 
bid  basts  m  a  quantity  that  is  the  milkfat  equiv- 
alent of  the  quantity  of  milkfat  the  Secretary  es- 
timates the  Commodity  Credit  Corporation  will 
purchase  each  calendar  year  as  a  result  of  the 
elimination  of  the  requirement  that  schools  offer 
students  fluid  whole  milk  and  fluid  unflavored 
lowfat  milk,  based  on  data  provided  by  the  Di- 
rector of  Office  of  .Management  and  Budget. 

"(ii)  ,\'ot  later  than  30  days  after  the  Secretary 
provides  an  estimate  required  under  clause  (i). 
the  Director  of  the  Congressional  Budget  Office 
shall  provide  to  the  appropriate  committees  of 
Congress  a  report  on  whether  the  Director  con- 
curs with  the  estimate  of  the  Secretary. 

"(Hi)  The  quantity  of  lowfat  cheese  that  is 
purchased  under  this  subparagraph  shall  be  in 
addition  to  the  quantity  of  cheese  that  is  his- 
torically purchased  by  the  Secretary  to  carry 
out  school  feeding  programs.  The  Secretary 
shall  take  such  actions  as  are  necessary  to  en- 
sure that  purchases   under  this  subparagraph 


shaH    not    displace    commercial    purchases    of 
cheese  by  schools.". 

SEC.    lOS.    USE   OF   FREE   A.\D   REDUCED   PRICE 
MEAL  ELIGIBILITY'  INFORMATION. 

Clause  (III)  of  section  9(h)(2)(C)  of  the  .\'a- 
twnal  School  Lunch  Act  (42  U.S.C. 
1758(b)(2)(C)(ni))  is  amended  to  read  as  follows: 

"(111)  The  use  or  disclosure  of  any  infoTmation 
obtained  from  an  application  for  free  or  reduced 
price  meals,  or  from  a  State  or  local  agency  re- 
ferred to  in  clause  (iij,  shall  be  limited  to— 

"(I)  a  person  directly  connected  with  the  ad- 
ministration or  enforcement  of  this  .Act  or  the 
Child  Nutrition  .Act  of  1966  (42  U.S.C.  1771  ct 
seq.).  or  a  regulation  issued  pursuant  to  either 
Act. 

"(II)  a  person  directly  connected  with  the  ad- 
ministration or  enforcement  of  a  State  health  or 
education  program  administered  by  the  State  nr 
local  educational  agency  (other  than  a  program 
carried  out  under  title  A7A'  of  the  Social  Secu- 
rity .Act  (42  U.S.C.  1396  et  seq.));  and 

"(lll)(aa)  the  Comptroller  General  of  the 
United  States  for  audit  and  examination  au- 
thorised by  any  other  provision  of  law:  and 

"(bb)  notwithstanding  any  other  provision  of 
law.  a  Federal,  State,  or  local  law  enforcement 
official  for  the  purpose  of  investigating  an  al- 
leged violation  of  any  program  covered  by  para- 
graph (1)  or  this  paragraph. 

"(IV)  Information  provided  by  a  school  under 
clause  (liiXll)  shall  be  limited  to  the  income  eli- 
gibility status  of  the  child  for  wharn  application 
for  free  or  reduced  price  meal  benefits  was  made 
or  for  whom  eligibility  information  was  provided 
under  clause  (li).  unless  the  consent  of  the  par- 
ent or  guardian  of  the  child  for  whom  applica- 
tion for  benefits  was  made  i.v  obtained. 

"(V)  A  person  described  m  clause  fiti)  who 
publishes,  divulges,  di.scloses.  or  makes  known 
in  any  manner,  or  to  any  extent  not  authorised 
by  Federal  law  (including  a  regulation),  any  in- 
formation obtained  under  this  subsection  shall 
be  fined  not  more  than  SI. 000  or  imprisoned  not 
more  than  1  year,  or  both". 

SEC.     10€.     AITOMATIC    ELIGIBILITY     OF    HEAD 
START  PARTICIPANTS. 

(a)  Is  GESERAL.— Section  9(b)(6)  of  the  .Na- 
tional School  Lunch  Act  (42  U.S.C.  1758(b)(6))  is 
amended — 

(1)  in  subparagraph  (A)— 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "a  member  of". 

(B)  m  clause  (i) — 

(1)  by  inserting  "a  member  of"  after  "di".  and 
(ii)  by  striking  "or"  at  the  end; 

(C)  in  clause  (iD— 

(i)  by  inserting  "a  member  of"  after  "(u)". 
and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting ";  or";  and 

(D)  by  adding  at  the  end  the  following  new 
clause: 

"(111)  enrolled  as  a  participant  m  a  Head  Start 
program  authorised  under  the  Head  Start  Act 
(42  U.S.C.  9831  et  seq.).  on  the  basis  of  a  deter- 
mination that  the  child  is  a  member  of  a  family 
that  meets  the  low-income  criteria  prescribed 
under  section  645(a)(1)(A)  of  the  Head  Start  Act 
(42  U.S.C.  9S40(a)(l)(.A))."".  and 

(2)  m  subparagraph  (B).  by  striking  "food 
stamps  or  aid  to  families  with  dependent  chil- 
dren" and  inserting  "food  stamps  or  aid  to  fam- 
ilies with  dependent  children,  or  of  enrollment 
or  participation  m  a  Head  Start  program  on  the 
basis  described  in  subparagraph  (.A)(iii).". 

(b)  Effective  D.ATE.—The  amendments  made 
by  subsection  (a)  shall  become  effective  on  Sep- 
tember 1.  1995. 

SEC.    107.    USE  OF  NLTRITION  EDUCATION  AND 
TRA1.\ING  PROGRAM  RESOURCES. 

Section  9  of  the  .\ational  School  Lunch  Act 
(42  U.S.C.  1758)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 
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III  in  tarrying  out  this  Act  and  the  Child 
Xutrition  Act  of  1%6  (42  U.S.C.  1771  et  seq).  a 
State  educational  agency  shall,  particularly 
with  regard  to  the  responsibilities  of  the  agency 
under  sut>sectwn  (a)(3).  use  resources  provided 
through  the  nutrition  education  and  training 
program  authorised  under  section  19  of  the 
Child  .Xutritwn  Act  of  1966  (42  U.S.C.  1788)  for 
training  aimed  at  improving  the  quality  and  ac- 
ceptance of  school  meals. ". 

SEC  108.  SPECIAL  ASSISTANCE  FOR  SCHOOLS 
ELECTI.\G  TO  SERVE  A7J.  CHILDREN 
FREE  LCT^CHES  OR  BRE.iKF.\STS. 

Section  11(a)(1)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1759a(a)(I))  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)": 

(2)  m  the  second  sentence,  by  striking  "In  the 
case  of"  and  inserting  the  following: 

"(B)  Except  as  provided  m  subparagraph  (C). 
(D).  or  (E).  in  the  case  of":  and 

(3)  by  striking  the  third  and  fourth  sentences 
and  inserting  the  following  new  subparagraphs: 

"(C)(1)  Except  as  provided  in  subparagraph 
(D).  in  the  case  of  any  school  that — 

"(I)  elects  to  serve  all  children  in  the  school 
free  lunches  under  the  school  lunch  program 
during  any  period  of  3  successive  school  years, 
or  in  the  case  of  a  school  that  serves  both 
lunches  and  breakfasts,  elects  to  serve  all  chil- 
dren in  the  school  free  lunches  and  free  break- 
fasts under  the  school  lunch  program  and  the 
school  breakfast  program  established  under  sec- 
tion 4  of  the  Child  .Nutrition  Act  of  1966  (42 
U.S.C.  1773)  during  any  period  of  3  successive 
school  years:  and 

"(ID  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  .serving  the  lunches  or 
breakfa.'its  that  are  in  excess  of  the  value  of  as- 
sistance received  under  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
with  re.ipect  to  the  number  of  lunches  or  break- 
fasts served  during  the  period; 
special  a.t.'iistance  payments  shall  be  paid  to  the 
State  educational  agency  with  respect  to  the 
school  during  the  period  on  the  basis  of  the 
number  of  lunches  or  breakfasts  determined 
under  clause  (ii)  or  (Hi). 

"(ii)  For  purposes  of  making  special  assist- 
ance payments  under  clause  (i).  except  as  pro- 
vided in  clause  (Hi),  the  number  of  lunches  or 
breakfasts  served  by  a  ."school  to  children  who 
are  eligible  for  free  lunches  or  breakfasts  or  re- 
duced price  lunches  or  breakfasts  during  each 
school  year  of  the  3-school-year  period  .■ihall  be 
considered  to  be  equal  to  the  number  of  lunches 
or  breakfasts  served  by  the  school  to  children  el- 
igible for  free  lunches  or  breakfasts  or  reduced 
price  lunches  or  breakfasts  during  the  first 
school  year  of  the  period. 

"(ill)  For  purposes  of  computing  the  amount 
of  the  payrnenls.  a  school  may  elect  to  determine 
on  a  more  frequent  basis  the  number  of  children 
who  are  eligible  for  free  or  reduced  price  lunches 
or  breakfasts  who  are  served  lunches  or  break- 
fasts during  the  3-school-year  period. 

"(D)(i)  In  the  case  of  any  school  that,  on  the 
date  of  enactment  of  this  subparagraph,  is  re- 
ceiving special  a.^sistance  payments  under  this 
paragraph  for  a  3-school-year  period  described 
m  subparagraph  (C).  the  Slate  may  grant,  at 
the  end  of  the  3-school-year  period,  an  exten- 
sion of  the  period  for  an  additional  2  school 
years,  if  the  State  determines,  through  available 
socioeconomic  data  approved  by  the  Secretary, 
that  the  income  level  of  the  population  of  the 
school  has  remained  stable. 

"(ii)  A  school  described  in  clause  (i)  may  re- 
apply to  the  Slate  at  the  end  of  the  2-school- 
year  period  described  m  clause  (i)  for  the  pur- 
pose of  continuing  to  receive  special  assistance 
payments,  as  determined  in  accordance  with 
this  paragraph,  for  a  subsequent  5-school-year 
period.  The  school  may  reapply  to  the  State  at 
the  end  of  the  .'i-school-year  period,  and  at  the 


eyid  of  each  5-schoul-year  period  thereafter  for 
which  the  school  receives  special  assistance  pay- 
ments under  this  paragraph,  for  the  purpose  of 
continuing  to  receive  the  payments  for  a  subse- 
quent 5-school-year  period.  The  school  shall  re- 
quire submission  of  applications  for  free  and  re- 
duced price  lunches,  or  for  free  and  reduced 
price  lunches  and  breakfasts,  in  the  first  school 
year  of  each  .'i-school-year  period  for  which  the 
.school  receives  special  assistance  payments 
under  this  paragraph,  for  the  purpose  of  cal- 
culating the  special  assistance  payments. 

"(E)(i)  In  the  case  of  any  school  that— 

"(I)  elects  to  serve  all  children  in  the  school 
free  lunches  under  the  school  lunch  program 
during  any  period  of  4  successive  school  years, 
or  in  the  case  of  a  school  that  .•serves  both 
lunches  and  breakfasts,  elects  to  serve  all  chil- 
dren m  the  school  free  lunches  and  free  break- 
fasts under  the  school  lunch  program  and  the 
school  breakfast  program  during  any  period  of  4 
successive  school  years:  and 

"(II)  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  serving  the  lunches  or 
breakfasts  that  are  in  excess  of  the  value  of  as- 
sistance received  under  this  Act  and  the  Child 
.\utrilion  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
with  respect  to  the  number  of  lunches  or  break- 
fasts served  during  the  period: 
total  Federal  cash  reimbursements  and  total 
commodity  assistance  shall  be  provided  to  the 
State  educational  agency  with  respect  to  the 
school  at  a  level  that  is  equal  to  the  total  Fed- 
eral cash  reimbursements  and  total  commodity 
assistance  received  by  the  school  in  the  last 
school  year  for  which  the  school  accepted  appli- 
cations under  the  school  lunch  or  .school  break- 
fast program,  adjusted  annually  for  inflation  in 
accordance  with  paragraph  (3)(B)  and  for 
changes  in  enrollment,  to  carry  out  the  school 
lunch  or  school  breakfast  program. 

"do  A  .ichool  described  in  clause  (i)  may  re- 
apply to  the  State  at  the  end  of  the  4-school- 
year  period  described  in  clause  (i),  and  at  the 
end  of  each  4-school-year  period  thereafter  for 
which  the  school  receives  reimbursements  and 
assistance  under  this  subparagraph,  for  the  pur- 
pose of  continuing  to  receive  the  reimbursements 
and  assistance  for  a  subsequent  4-school-year 
period.  The  State  may  approve  an  application 
under  this  clause  if  the  State  determines, 
through  available  socioeconomic  data  approved 
by  the  Secretary,  that  the  income  level  of  the 
population  of  the  school  has  remained  consist- 
ent with  the  income  level  of  the  population  of 
the  school  in  the  last  ."ichool  year  for  which  the 
school  accepted  the  applications  described  in 
clause  (I).". 
SEC.  109.  DEFINITION  OF  SCHOOL. 

(a)  l.\  CH.^KR.AL.—Section  12(d)(5)  of  the  .Na- 
tional School  Lunch  Act  (42  U.S.C.  1760(d)(5))  is 
amended— 

(1)  in  the  first  sentence— 

(A)  in  subparagraph  (A),  by  striking  "under." 
and  inserting  "under  and": 

(B)  in  subparagraph  (B).  by  striking  ".  and" 
and  inserting  a  period:  and 

(C)  by  striking  subparagraph  (C):  and 

(2)  in  the  second  sentence,  by  striking  "of 
clauses  (A)  and  (B)". 

(b)  Effective  D.ATK.—The  amendments  made 
by  subsection  (a)  shall  become  effective  on  Octo- 
ber I,  1995. 

SEC.  no.  REL\fBVRSEME\T  FOR  .MEALS.  SUPPLE- 
.ME NTS,  AND  MILK  UNDER  CERTAIN 
PRO(iR.\.MS  CO.\TI.\GE.\T  ON  TIMELY 
SI  BMISSION  OF  CLAIMS  AND  FINAL 
PROGRAM  OPERATIONS  REPORT. 
Section  12  of  the  National  School  Lunch  Act 

(42  U.S.C.  1760)  IS  amended  by  adding  at  the  end 

the  following  new  subsection: 
"())(1)  Except  as  provided  in  paragraph  (2). 

the  Secretary  may  provide  reimbursements  for 

final  claints  submitted  to  State  agencies  by  eligi- 


ble schools,  institutions,  and  service  institutions 
for  service  of  meats,  supplements,  and  milk 
under  this  Act  or  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1771  et  seq.)  only  if— 

"(.A)  the  claims  have  been  submitted  to  the 
State  agencies  not  later  than  60  days  after  the 
last  day  of  the  month  for  which  reimbursements 
are  claimed:  and 

"(B)  the  final  program  operations  report  for 
the  month  is  submitted  to  the  Secretary  not  later 
than  90  days  after  the  last  day  of  the  month. 

"(2)  The  Secretary  may  waive  the  require- 
ments of  paragraph  (I).". 

SEC.     111.    ORGANICALLY    PRODUCED    .\GRICUL- 
TURAl.  PRODUCTS. 

Section  12  of  the  National  School  Lunch  .Act 
(42  U.S.C.  1760)  (as  amended  by  section  110)  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(k)(l)  The  Secretary  shall  make  available,  at 
the  request  of  State  educational  agencies  and 
schools  participating  in  the  school  lunch  pro- 
gram, information  about  means  for  schools  to 
obtain  organically  produced  agricultural  prod- 
ucts (as  defined  in  .section  2103  of  the  Organic 
Foods  Production  .Act  of  1990  (7  U.S.C.  6502)). 
such  as  meats,  poultry  products,  fruits,  products 
made  from  grains,  dairy  products,  and  vegeta- 
bles that  are  organically  produced.". 

"(2)  Paragraph  (1)  shall  apply  beginning  on 
the  date  the  Secretary  establishes  an  organic 
certification  program  for  producers  and  han- 
dlers of  agricultural  products  in  accordance 
with  such  Act  i7  use.  (',.501  el  .seq.).". 
SEC.  112.  FOOD  AND  NUTRITION  PROJECTS. 

Section  12  of  the  National  School  Lunch  Act 
(42  U.S.C.  1760)  (CLS  amended  by  .section  111)  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(l)(l)  The  Secretary,  acting  through  the  .Ad- 
ministrator of  the  Food  and  Nutrition  Service  or 
through  the  Extension  Service,  shall  award  on 
an  annual  ha.sis  grants  to  a  private  nonprofit 
organisation  or  educational  institution  in  each 
of  3  States  to  create,  operate,  and  demonstrate 
food  and  nutrition  projects  that  are  fully  inte- 
grated with  elementary  school  curricula. 

"(2)  Each  organisation  or  institution  referred 
to  in  paragraph  (I)  shall  be  selected  by  the  Sec- 
retary and  shall — 

"(.A)  assist  local  schools  and  educators  m  of- 
fering food  and  nutrition  education  that  inte- 
grates math,  science,  and  verbal  skills  in  the  ele- 
mentary grades: 

"(B)  assist  local  schools  and  educators  in 
teaching  agricultural  practices  through  prac- 
tical applications,  like  gardening: 

"(C)  create  community  service  learning  oppor- 
tunities or  educational  programs: 

"(D)  be  experienced  m  as.sisting  in  the  cre- 
ation of  curriculum-based  models  in  elementary 
schools: 

"(E)  be  sponsored  by  an  organisation  or  insti- 
tution, or  be  an  organisation  or  institution,  that 
provides  information,  or  conducts  other  edu- 
cational efforts,  concerning  the  success  and  pro- 
ductivity of  American  agriculture  and  the  im- 
portance of  the  free  enterprise  system  to  the 
quality  of  life  m  the  United  States:  and 

"(F)  be  able  to  provide  model  curricula,  exam- 
ples, advice,  and  guidance  to  school,  community 
groups.  States,  and  local  organisations  regard- 
ing means  of  carrying  out  similar  projects. 

"(3)  Subject  to  the  availability  of  appropria- 
tions to  carry  out  this  subsection,  the  Secretary 
shall  make  grants  to  each  of  the  3  private  orga- 
nisations or  institutions  selected  under  this  sec- 
tion in  amounts  of  not  less  than  $100,000.  nor 
more  than  $200,000,  for  each  of  fiscal  years  1995 
through  I99S. 

"(4)  The  Secretary  shall  establish  fair  and 
reasonable  auditing  procedures  regarding  the 
expenditure  of  funds  under  this  subsection. 

"(5)  There  are  authorised  to  be  appropriated 
to  carry  out  this  .subsection  such  sums  as  are 


necessary  for  each  of  fiscal  years  1995  through 
1998.". 

SEC.  113.  SUIUMER  FOOD  SERVICE  PROGRAM  FOR 
CHILDREN. 

(a)  Order  of  Priority.— Section  13(a)(4)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1761(a)(4))  is  amended  by  striking  subpara- 
graphs (.A)  through.  (F)  and  inserting  the  follow- 
ing: 

"(A)  School  food  authorities. 

"(B)  Units  of  local,  municipal,  or  county  gov- 
ernment that  hai:e  demonstrated  successful  pro- 
gram performance  m  a  prior  year. 

"(C)  Other  units  of  local,  municipal,  or  coun- 
ty government,  and  private  nonprofit  organisa- 
tions eligible  under  paragraph  (7).". 

(b)  Private  No.\['rofit  ORaA\iZATio.vs.— Sec- 
tion 13(a)(7)  of  such  Act  (42  U.S.C.  1761(a)(7))  is 
amended  by  striking  subparagraph  (C). 

(c)  No.\-ScHOOL  Sites.  Section  13(c)(1)  of 
such  Act  (42  U.S.C.  17f!l(c)(l))  is  amended  by  in- 
serting before  the  period  at  the  end  the  follow- 
ing: "or  that  provide  meal  service  at  non-school 
sites  to  children  who  are  not  in  school  for  a  pe- 
riod during  the  months  of  October  through  April 
due  to  an  unanticipated  school  closure". 

(d)  R.EGISTERF.U   FOOD  SERVICE  M.A.MAGEMEST 

Co.\tPA.\Y  Reports.— Section  13(l)(3)  of  such  Act 
(42  U.S.C.  1761(1X3))  is  amended  by  striking 
"and  their  program  record"  and  inserting  "that 
have  been  seriously  deficient  in  their  participa- 
tion in  the  program.". 

(e)  M.4.\AGE.\IE\T        ASD        ADMI.KISTRATin.K 

Pla.w— Section  13(n)  of  such  Act  (42  U.S.C. 
1761(n))  is  amended— 

(1)  in  paragraph  (2).  by  adding  "and"  after 
the  semicolon  at  the  end: 

(2)  in  paragraph  (3),  by  striking  the  semicolon 
at  tlie  end  and  inserting  a  period:  and 

(3)  by  striking  paragraphs  (4)  through  (12). 

(f)  Eli.mi.satios  of  War.\isg  /.v  Private  A'o.v- 
profit  Orgasi/.atios  applic.atios  Rel.atisg 
TO  Cri.misai.  Provisioss  aso  Related  M.at- 
tf.rs.— Section  I3(q)  of  such  Act  (42  U.S.C. 
1761  (q))  is  amended  - 

(1)  by  striking  paragraph  (2): 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(3)  in  paragraph  (4),  by  striking  "paragraphs 
(1)  and  (3)"  and  inserting  "paragraphs  (1)  and 
(2)". 

(g)  HEARISGS   REG.iRDISG    ST.ATE    ACTIOS'    O.V 

THE  Basis  of  Federal  Review  Fixdi.sgs. —Sec- 
tion I3(q)  of  such  .Act  (42  U.S.C.  176I(q))  (as 
amended  by  paragraphs  (1)  and  (2)  of  subsection 
(f))  is  further  amended  by  inserting  before  para- 
graph (4)  the  following  new  paragraph: 

"(3)  A  State  shall  not  be  required  to  provide  a 
hearing  to  a  private  nonprofit  organisation  con- 
cerning a  State  action  taken  on  the  basis  of  a 
Federal  review  finding  with  respect  to  a  pro- 
gram carried  out  under  this  section.  If  a  State 
does  not  provide  a  hearing  to  the  organisation 
concerning  the  action,  the  Secretary,  on  request, 
shall  provide  a  hearing  to  the  organisation  con- 
cerning the  action.  '. 

(h)  E.XTESSI0.S'  of  Progra.m.— Section  13(r)  of 
such  .Act  (42  U.S.C.  1761(r))  is  amended  by  strik- 
ing "1994"  and  inserting  "1998". 
SEC.  114.  COMMODITY  DISTRIBUTION  PROGRAM. 

(a)  EXTESSION.— Section  14(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1762a(a))  is  amend- 
ed by  striking  "1994"  and  inserting  "1998". 

(b)  NVTRITIOSAL  COSTEST.— Section  14(b)  of 
such  Act  (42  U.S.C.  1762a(b»  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Secretary  shall  improve  the  overall 
nutritional  quality  of  entitlement  commodities 
(Within  the  meaning  of  section  18)  provided  to 
schools  under  the  school  lunch  program  to  assist 
the  schools  in  improving  the  nutritional  content 
of  meals  served  under  the  program. 


"(3)  The  Secretary  shall — 

"(.A)  require  that  nutritional  content  informa- 
tion labels  be  placed  on  packages  or  shipments 
of  commodities  provided  to  schools  under  the 
school  lunch  program:  or 

"(B)  otherwise  provide  nutritional  content  in- 
formation regarding  the  commodities  provided  to 
schools  under  the  school  lunch  program  ". 
SEC.    115.   CHILD  AND  ADULT  CARE  FOOD  PRO- 
GRAM. 

(a)  Re.applicatios  for  Assistance  at  3- Year 
ISTERVALS— Section  17(d)(2)(A)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(d)(2)(A))  is 
amended  by  striking  "2-year  intervals"  and  in- 
serting  '3-year  intervals". 

(b)  Use  of  Admisistrative  Fu.\ds  to  Cos- 
duct    OUTRE.ACH    ASD    RECRUITME.\T    TO    USLI- 

CESSED  D.AY  Care  Homes.— Section  17(f)(3)(C) 
of  such  Act  (42  U.S.C.  1766(f)(3)(C))  is  amend- 
ed— 

(1)  by  inserting  "(i)"  after  "(C)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Funds  for  administrative  expenses  may 
be  used  by  a  family  or  group  day  care  home 
sponsoring  organisation  to  conduct  outreach 
and  recruitment  to  unlicensed  family  or  group 
day  care  homes  so  that  the  day  care  homes  may 
become  licensed.". 

(C)  ISFORMATIO.S-  ASD  Traisis'g  Co.\cerm.\g 
Child  Health  asd  Develop.mest.— Section 
17(k)  of  such  Act  (42  U.S.C.  I766(k))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  The  Secretary  shall  encourage  States  to 
provide  information  and  training  concerning 
child  health  and  development  to  family  or  group 
day  care  home  sponsoring  organisations.". 

(d)  E.xtessios  of  Statewide  Demos'str.atios 
PROJECTS.—Section  17(p)  of  such  Act  (42  U.S.C 
I766(p))  IS  amended— 

(1)  in  paragraph  (4)(B).  by  striking  "1992" 
and  inserting  "1998":  and 

(2)  in  paragraph  (5),  by  striking  "1994"  and 
in.serting  "1998". 

(e)  WIC  ISFnRM..iTlos.— Section  17  of  such  Act 
(42  U.S.C.  1766)  IS  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(q)(l)  The  Secretary  shall  provide  State 
agencies  with  basic  information  concerning  the 
importance  and  benefits  of  the  special  supple- 
mental nutrition  program  for  women,  infants, 
and  children  authorised  under  section  17  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1786). 

"(2)  The  State  agency  shall— 

"(.A)  provide  each  child  care  institution  par- 
ticipating in  the  program  established  under  this 
section,  other  than  institutions  providing  day 
care  outside  school  hours  for  schoolchildren, 
with  materials  that  include — 

"(I)  a  basic  explanation  of  the  benefits  and 
importance  of  the  special  supplemental  nutrition 
program  for  women,  infants,  and  children: 

"(li)  the  maximum  income  limits,  accordirig  to 
family  sise.  applicable  to  children  up  to  a.<7e  5  m 
the  State  under  the  special  supplemental  nutri- 
tion program  for  women,  infants,  and  children: 
and 

"(Hi)  a  listing  of  the  addresses  and  phone 
numbers  of  offices  at  which  parents  may  apply: 

"(B)  annually  provide  the  institutions  with 
an  update  of  the  information  on  income  limits 
described  in  subparagraph  (.A)(ii):  and 

"(C)  ensure  that,  at  least  once  a  year,  the  in- 
stitutions to  which  subparagraph  (A)  applies 
provide  written  information  to  parents  that  in- 
cludes— 

"(i)  basic  information  on  the  benefits  provided 
under  the  special  supplemental  nutrition  pro- 
gram for  women,  infants,  and  children: 

"(it)  information  on  the  maximum  income  lim- 
its, according  to  family  sise.  applicable  to  the 
program:  and 

"(in)  mformatioi'.  on  where  parents  may  apply 
to  participate  m  the  program.". 


.SEC.  116.  HOMELESS  CHILDREN  NUTRITIO.W  PRO 
GRAM:  DEMONSTRATION  PROGRAM 
FOR  THE  PRFIVENTION  OF  BOARDER 
BABIES. 

(a)  Homeless  Childres  Nutritios  Pro- 
gra.m.—The  National  School  Lunch  Act  is 
amended  by  inserting  after  section  17A  (42 
U.S.C.  1766a)  the  following  new  section 
SBC.  I7B.  HOMELESS  CHILDREN  NLTRITION 
PROGRAM. 

"(a)  Is  CESERAL—The  Secretary  shall  con- 
duct projects  designed  to  provide  food  service 
throughout  the  year  to  homeless  children  under 
the  age  of  6  in  emergency  shelters. 

"(b)  .AGREEME.\TS  TO  PARTICIPATE  IS 
PROJECTS.— 

"(1)  l\  GESERAL.—The  Secretary  shall  enter 
into  agreements  with  State,  city,  local,  or  coun- 
ty governments,  other  public  entities,  or  private 
nonprofit  organisations  to  participate  in  the 
projects  conducted  under  this  section. 

"(2)  ELIGIBILITY  REQUIREMESTS—The  Sec- 
retary shall  establish  eligibility  requirements  for 
the  entities  described  m  paragraph  (1)  that  de- 
sire to  participate  in  the  projects  conducted 
under  this  section,  including  requirements 
that— 

"(A)  each  private  nonprofit  organisation  shall 
operate  not  more  than  5  food  service  sites  under 
the  project  and  shall  serve  not  more  than  300 
homeless  children  under  the  age  of  6  at  each 
site:  and 

"(B)  each  food  service  .site  operated  by  any  of 
the  organisations  shall  meet  applicable  State 
and  local  health,  safety,  and  sanitation  stand- 
ards. 

"(c)  Project  Reqciremests.- 

"(1)  Is  GESERAL.—A  project  conducted  under 
this  section  shall— 

"(.A)  use  the  same  meal  patterns,  and  receive 
reimbursement  payments  for  meals  and  supple- 
ments at  the  same  rates,  as  apply  to  child  care 
centers  piirticipating  in  the  child  care  food  pro- 
gram established  under  section  17  for  free  meals 
and  supplements:  and 

"(B)  receive  reimbursement  payments  for 
meals  and  supplements  served  on  Saturdays. 
Sundays,  and  holidays,  at  the  request  of  the 
sponsor  of  the  project. 

"(2)  MODIFIC.ATIOS—The  Secretary  may  mod- 
ify the  meal  pattern  requirements  to  take  into 
account  the  needs  of  infants. 

"(3)  Homeless  childres  eligible  for  free 
.MEALS  WITHOUT  APPLICATIOS.— Homeless  chil- 
dren under  the  age  of  6  m  emergency  shelters 
shall  be  considered  eligible  for  free  meals  with- 
out submitting  an  application. 

"(d)  FrsDiSG  PRIORITIES— From  the  amount 
described  in  subsection  (f).  the  Secretary  .shall 
provide  funding  for  projects  carried  out  under 
this  section  for  a  particular  fiscal  year  (referred 
to  m  this  subsection  as  the  'current  fiscal  year') 
in  the  following  order  of  priority,  to  the  maxi- 
mum extent  practicable: 

"(1)  The  Secretary  .shall  first  provide  such 
funding  to  entities  and  organisations,  each  of 
which  — 

"(.A)  received  funding  under  this  section  or 
section  18(c)  (as  in  effect  on  the  day  before  the 
date  of  enactment  of  this  section)  to  carry  out  a 
project  for  the  preceding  fiscal  year:  and 

"(B)  is  eligible  to  receive  funding  under  this 
section  to  carry  out  the  project  for  the  current 
fiscal  year: 

to  enable  the  entity  or  organisation  to  carry  out 
the  project  under  this  section  for  the  current  fis- 
cal year  at  the  level  of  service  provided  by  the 
project  during  the  preceding  fiscal  year. 

"(2)  From  the  portion  of  the  amount  that  re- 
mains after  the  application  of  paragraph  (1). 
the  Secretary  shall  provide  funds  to  entities  and 
organisations,  each  of  which  is  eligible  to  re- 
ceive funding  under  this  section,  to  enable  the 
entity  or  organisation  to  carry  out  a  new  project 
under  this  section  for  the  current  fiscal  year,  or 
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to  expand  the  level  of  service  provided  by  a 
project  for  the  current  fiscal  year  over  the  level 
provided  by  the  project  during  the  preceding  fis- 
cal year. 

'(e)  Notice.— The  Secretary  shall  advise  each 
State  of  the  availability  of  the  projects  con- 
ducted under  this  subsection  for  States,  cities, 
counties,  local  governments,  and  other  public 
entities,  and  shall  advise  each  State  of  the  pro- 
cedures for  applying  to  participate  in  the 
project. 

"(f)  FU.\DI.\G.— 

"(1)  Is  CESERAL.—From  funds  rnade  available 
under  section  7(a)<5)(B)(i)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  17T6(a)(S)(B)(i)).  the  Sec- 
retary shall  expend  $3,000,000  for  fiscal  year 
1995  and  each  subsequent  fiscal  year  to  carry 
out  this  section. 

'•(2)  Exception.— The  Secretary  may  expend 
less  than  the  amount  described  in  paragraph  (1) 
if  there  is  an  insufficient  number  of  suitable  ap- 
plicants to  carry  out  projects  under  this  section. 
Any  funds  made  available  under  this  subsection 
to  carry  out  the  projects  for  a  fiscal  year  that 
are  not  obligated  to  carry  out  the  projects  in  the 
fiscal  year  shall  remain  available  until  expended 
for  purposes  of  carrying  out  the  projects. 

"(g)  Defisitios  of  Em  erg  esc  y  Shelter.— As 
used  in  this  section,  the  term  'emergency  shelter' 
has  the  meaning  provided  in  section  321(2)  of 
the  Stewart  B.  .McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11351(2)).". 

(b)   DE.\tOS.STR.4TIOS   PROGRA.V   for   THE  PRE- 

VESTios  OF  Bo.ARDER  BABIES.— Subsection  (c)  of 
section  18  of  the  National  School  Lunch  Act  (42 
U.S.C.  1769(c))  IS  amended  to  read  as  follous: 

"(c)(1)  Using  the  funds  provided  under  para- 
graph (7).  the  Secretary  shall  conduct  at  least  1 
demonstration  project  through  a  participating 
entity  during  each  of  fiscal  years  1995  through 
1998  that  IS  designed  to  provide  food  and  nutri- 
tion services  throughout  the  year  to — 

"(A)  homeless  pregnant  women:  and 

"(B)  homeless  mothers  or  guardians  of  in- 
fants, and  the  children  of  the  mothers  and 
guardians. 

"(2)  To  be  eligible  to  obtain  funds  under  this 
subsection,  a  homeless  shelter,  transitional 
housing  orgayiisation.  or  other  entity  that  pro- 
vides or  will  provide  temporary  housing  for  indi- 
viduals described  in  paragraph  (1)  .'ihall  (in  ac- 
cordance with  guidelines  established  by  the  Sec- 
retary)— 

"(A)  .submit  to  the  Secretary  a  proposal  to 
provide  food  and  nutrition  .■iervices.  including  a 
plan  for  coordinating  the  .services  with  services 
provided  under  the  special  supplemental  nutri- 
tion program  for  women,  infants,  and  children 
authorized  under  section  17  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786): 

"(B)  receive  the  approval  of  the  Secretary  for 
the  proposal: 

"(C)  be  located  in  an  urban  area  that  has— 

"(i)  a  significant  population  of  boarder  ba- 
bies: 

"(ii)  a  very  high  rate  of  mortality  for  children 
under  1  year  of  age:  or 

"(Hi)   a   significant   population    of  homeless 
pregnant  women  and  homeless  women  with  in- 
fants: 
as  determined  by  the  Secretary:  and 

"(D)  be  able  to  coordinate  services  provided 
under  this  subsection  with  the  services  provided 
by  the  local  government  and  with  other  pro- 
grams that  may  assist  the  participants  receiving 
services  under  this  subsection. 

"(3)  Food  and  nutrition  services  funded  under 
this  subsection— 

"(A)  may  include— 

"(I)  meals,  supplements,  and  other  food: 

"(ii)  nutrition  education: 

"(lii)  nutrition  assessments: 

"(iv)  referrals  to — 

"(I)  the  special  supplemental  nutrition  pro- 
gram for  women,  infants,  and  children  author- 


ised under  section   17  of  such  Act  (42  U.S.C. 
1786): 

"(ID  the  medical  assistance  program  estab- 
lished under  title  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1396  et  seq.):  and 

"(III)  other  public  or  private  programs  and 
services: 

"(V)  activities  related  to  the  services  described 
in  any  of  clauses  (ij  through  (iv):  and 

"(vi)  administrative  activities  related  to  the 
services  described  in  any  of  clauses  (i)  through 
(v):  and 

"(B)  may  not  include  the  construction,  pur- 
chase, or  rental  of  real  property. 

"(4)(.'l)  A  participating  entity  shall— 

"(i)  use  the  same  meal  patterns,  and  receive 
reimbursement  payments  for  meals  and  supple- 
ments at  the  .same  rates,  as  apply  to  child  care 
centers  participating  in  the  child  care  food  pro- 
gram under  section  17  for  free  meals  and  supple- 
ments: 

"(ii)  receive  reimbursement  payments  for 
meals  and  supplements  served  on  Saturdays. 
Sundays,  and  holidays,  at  the  request  of  the  en- 
tity: and 

"(Hi)  maintain  a  policy  of  not  providing  serv- 
ices or  assistance  to  pregnant  women,  or  home- 
less women  with  infants,  who  use  a  controlled 
substance  (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)). 

"(B)  The  Secretary  may  modify  the  meal  pat- 
tern requirements  to  take  into  account  the  needs 
of  infants,  homeless  pregnant  women,  homeless 
mothers,  guardians  of  infants,  or  the  children  of 
the  women,  mothers,  or  guardians. 

"(C)  The  Secretary  shall  provide  funding  to  a 
participating  entity  for  services  described  in 
paragraph  (3)  that  are  provided  to  individuals 
described  in  paragraph  (I). 

"(5)  The  Secretary  shall  impose  such  auditing 
and  recordkeeping  requirements  as  are  nec- 
essary to  monitor  the  use  of  Federal  funds  to 
carry  out  this  subsection. 

"(6)  The  Secretary  shall  periodically  report  to 
the  appropriate  committees  of  Congress  on 
projects  carried  out  under  this  subsection. 

"(7)(A)  Out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  the  Secretary  of  the 
Treasury  shall  provide  to  the  Secretary  $400,000 
for  each  of  fiscal  years  1995  through  1998  to 
carry  out  this  subsection.  The  Secretary  shall  be 
entitled  to  receive  the  funds  and  shall  accept  the 
funds. 

"(B)  Any  funds  provided  under  subparagraph 
(A)  to  carry  out  projects  under  this  subsection 
for  a  fiscal  year  that  are  not  obligated  in  the  J'is- 
cal  year  shall  be  used  by  the  Secretary  to  carry 
out  the  homeless  children  nutrition  program  es- 
tablished under  section  17B. 

"(8)  As  used  in  this  subsection: 

"(.■\)  The  term  'boarder  baby'  means  an  aban- 
doned infant  described  in  section  103(1)  of  the 
Abandoned  Infants  Assistance  Act  of  1988  (Pub- 
lic Law  100-505:  42  U.S.C.  670  note). 

"(B)  The  term  'nutrition  education'  has  the 
meaning  provided  m  section  17(b)(7)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(b)(7)).". 
SEC.  117.  PILOT  PROJECTS. 

(a)  Fortified  Fluid  Milk.— Section  18  of  the 
National  School  Lunch  Act  (42  U.S.C.  1769)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)(1)  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  subsection,  the  Sec- 
retary shall  establLsh  pilot  projects  in  at  least  25 
school  districts  under  which  the  milk  offered  by 
schools  meets  the  fortification  requirements  of 
paragraph  (3)  for  lowfat.  skim,  and  other  forms 
of  fluid  milk. 

"(2)  The  Secretary  shall  make  available  to 
school  districts  information  that  compares  the 
nutritional  benefits  of  fluid  milk  that  meets  the 
fortification  requirements  of  paragraph  (3)  and 
the  nutritional  benefits  of  other  milk  that  is 


made  available  through  the  school  lunch  pro- 
gram established  under  this  Act. 

"(3)  The  fortification  requirements  for  fluid 
milk  for  the  pilot  project  referred  to  in  para- 
graph (1)  shall  provide  that— 

"(A)  all  whole  milk  in  final  package  form  for 
beverage  use  shall  contain  not  less  than— 

"(i)  3.25  percent  milk  fat:  and 

"(ii)  8.7  percent  milk  solids  not  fat: 

"(B)  all  lowfat  milk  in  final  package  form  for 
beverage  use  shall  contain  not  less  than  10  per- 
cent milk  solids  not  fat.  and 

"(C)  all  skim  milk  in  final  package  form  for 
beverage  use  shall  contain  not  less  than  9  per- 
cent milk  solids  not  fat. 

"(4)(A)  In  selecting  where  to  establish  pilot 
projects  under  this  subsection,  the  Secretary 
shall  take  into  account,  among  other  factors, 
the  availability  of  fortified  milk  and  the  interest 
of  the  school  district  in  being  included  in  the 
pilot  project. 

"(B)  The  Secretary  shall  establish  the  pilot 
projects  in  as  many  geographic  areas  as  prac- 
ticable, except  that  none  of  the  projects  shall  be 
established  in  school  districts  that  use  milk  de- 
scribed in  paragraph  (3)  or  similar  milk. 

"(5)  Not  later  than  2  years  after  the  eslabltsh- 
ment  of  pilot  projects  under  this  .subsection,  the 
Secretary  .shall  report  to  the  appropriate  com- 
mittees of  Congress  on — 

"(A)  the  acceptability  of  fortified  whole, 
lowfat.  and  skim  milk  products  to  participating 
children: 

"(B)  the  impact  of  offering  the  milk  on  milk 
consumption: 

"(C)  the  views  of  the  school  food  service  au- 
thorities on  the  pilot  projects:  and 

"(D)  any  increases  or  reductions  in  costs  at- 
tributed to  the  pilot  projects. 

"(6)  The  Secretary  shall- 

"(A)  obtain  copies  of  any  research  studies  or 
papers  that  discuss  the  impact  of  the  fortifica- 
tion of  milk  pursuant  to  standards  established 
by  the  States:  and 

"(B)  on  request,  make  available  to  State  agen- 
cies and  the  public — 

"(I)  the  information  obtained  under  subpara- 
graph (A):  and 

"(ii)  information  about  where  to  obtain  milk 
described  in  paragraph  (3). 

"(7)(A)  The  pilot  projects  establi.shed  under 
this  subsection  shall  terminate  on  the  last  day 
of  the  third  year  after  the  establishment  of  the 
pilot  projects. 

"(B)  The  Secretary  shall  advi.se  representa- 
tives of  all  districts  participating  in  the  pilot 
projects  that  the  di.stricls  may  continue  to  offer 
the  fortified  forms  of  milk  described  in  para- 
graph (3)  after  the  project  terminates.". 

(b)  IscRE.i.sED  Choices  of  Fruits.  Veget.a- 
BLEs,  Legu.ues.  Cereals,  asd  Grai.'^'-Based 
Products— Section  18  of  such  Act  (42  U.S.C. 
1769)  (as  amended  by  sub.scction  (a))  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)(1)  The  Secretary  is  authorised  to  establish 
a  pilot  project  to  assist  schools  participating  in 
the  school  lunch  program  established  under  this 
Act.  and  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  .\'utrition  .Act 
of  1966  (42  U.S.C.  1773).  to  offer  participating 
students  additi.j<ial  choices  of  fruits,  vegetables, 
legumes,  cereals,  and  grain-based  products  (in- 
cluding, subject  to  paragraph  (7).  organically 
produced  agricultural  commodities  and  prod- 
ucts) (collectively  referred  to  in  this  subsection 
as  'qualified  products'). 

"(2)  The  Secretary  shall  establish  procedures 
under  which  schools  may  apply  to  participate  in 
the  pilot  project.  To  the  maximum  extent  prac- 
ticable, the  Secretary  shall  select  qualified 
schools  that  apply  from  each  State. 

"(3)  The  Secretary  shall  use  the  funds  pro- 
vided under  this  .subsection  to  provide  to  the 
schools  referred  to  in  paragraph  (1)— 


"(.A)  per  meal  rcimbur.sements.  in  addition  to 
reimbur.scnients  otherwise  due  the  schools. 

"(B)  iyicentive  awards  to  schools  that  agree  to 
increa.se  the  choices  of  the  schools  of  qualified 
products  during  the  school  year,  or 

"(C)  qualified  products  acquired  by  the  Sec- 
retary. 

"(4)  The  Secretary  may  provide  a  priority  for 
receiving  funds  under  this  subsection  to— 

"(A)  schools  that  are  located  in  low-income 
areas  (as  defined  by  the  Secretary):  and 

"(B)  schools  that  rarely  offer  3  or  mare 
choices  of  qualified  products  per  meal. 

"(5)  On  request,  the  Secretary  shall  provide 
information  to  the  appropriate  committees  of 
Congress  on  the  impact  of  the  pilot  project  on 
participating  schools,  including  — 

"(A)  the  extent  to  which  school  children  in- 
creased consumption  of  qualified  products: 

"(B)  the  extent  to  which  increased  con.sump- 
tion  of  qualified  products  offered  under  the  pilot 
project  has  contributed  to  a  reduction  in  fat  in- 
take m  the  .school  breakfast  and  .school  lunch 
programs: 

"(C)  the  desirability  of— 

"(i)  requiring  that  each  .school  participating 
in  the  school  breakfast  program  increase  the 
number  of  choices  of  qualified  products  offered 
per  meal  to  at  least  2  choices: 

"(11)  requiring  that  each  school  participating 
m  the  .school  lunch  program  increase  the  num- 
ber of  choices  of  qualified  products  offered  per 
meal:  and 

"(111)  mandating  that  the  Secretary  provide 
additional  Federal  rcimbur.sements  to  assist 
schools  m  complying  with  clauses  (i)  and  (ii). 

"(D)  the  views  of  .school  food  service  authori- 
ties on  the  pilot  project:  and 

"(E)  any  increase  or  reduction  m  costs  to  the 
schools  in  offering  the  additional  qualified  prod- 
ucts. 

"(6)  Subject  to  the  availability  of  funds  appro- 
priated to  carry  out  this  sub.section.  the  Sec- 
retary shall  use  not  more  than  $10,000,000  for 
each  of  fiscal  years  1995  through  1997  to  carry 
out  this  sub.section. 

"(7)  For  purposes  of  this  subsection,  qualified 
products  shall  include  organically  produced  ag- 
ricultural commodities  and  products  beginning 
on  the  date  the  Secretary  establishes  an  organic 
certification  program  for  producers  and  han- 
dlers of  agricultural  products  in  accordance 
with  the  Organic  Foods  Production  .Act  of  1990 
(7  U.S.C.  6501  et  seq.).". 

(c)  IscREASED  Choices  of  LnwF.iT  Dairy 
Products  asd  Leas  Me.at  .asd  Poultry  Prod- 
ucts.-Section  18  of  such  Act  (42  U.S.C.  1769) 
(as  amended  by  subsection  (b))  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)(1)  The  Secretary  is  authorised  to  estab- 
lish a  pilot  project  to  assist  schools  participating 
m  the  school  lunch  program  established  under 
this  Act.  and  the  school  breakfast  program  es- 
tablished under  section  4  of  the  Child  .Xutrition 
.Act  of  1966  (42  U.S.C.  1773).  to  offer  participat- 
ing students  additional  choices  of  lowfat  dairy 
products  and  lean  meat  and  poultry  products 
(including,  subject  to  paragraph  (7).  organically 
produced  agricultural  commodities  and  prod- 
ucts) (collectively  referred  to  in  this  subsection 
as   qualified  products'). 

"(2)  The  Secretary  shall  establish  procedures 
under  which  schools  may  apply  to  participate  in 
the  pilot  project.  To  the  maximum  extent  prac- 
ticable, the  Secretary  shall  select  qualified 
schools  that  apply  from  each  State. 

"(3)  The  Secretary  shall  use  the  funds  pro- 
vided under  this  subsection  to  provide  to  the 
schools  referred  to  m  paragraph  (1)— 

"(A)  per  meal  reimbursements,  m  addition  to 
reimbur.sements  otherwise  due  the  schools: 

"(B)  incentive  awards  to  schools  that  agree  to 
increase  the  choices  of  the  schools  of  qualified 
products  during  the  school  year:  or 


"(C)  qualified  products  acquired  by  the  Sec- 
retary. 

"(4)  The  Secretary  may  provide  a  priority  for 
receiving  funds  under  this  subsection  to- 

"(A)  schools  that  are  located  m  low-income 
areas  (as  de.fmed  by  the  Secretary):  and 

"(B)  schools  that  rarely  offer  3  or  more 
choices  of  qualified  products  per  meal. 

"(5)  On  request,  the  Secretary  shall  provide 
information  to  the  appropriate  committees  of 
Congress  on  the  impact  of  the  pilot  project  on 
participating  schools,  including— 

"(A)  the  extent  to  which  school  children  in- 
creased consumption  of  qualified  products. 

"(B)  the  extent  to  which  increased  consump- 
tion of  qualified  products  offered  under  the  pilot 
project  has  contributed  to  a  reduction  in  fat  in- 
take in  the  school  breakfast  and  .school  lunch 
programs: 

"(C)  the  desirability  of— 

"(i)  requiring  that  each  school  participating 
m  the  school  breakfast  program  increase  the 
number  of  choices  of  qualified  products  offered 
per  meal  to  at  least  2  choices: 

"(li)  requiring  that  each  school  participating 
in  the  school  lunch  program  increase  the  num- 
ber of  choices  of  qualified  products  offered  per 
meal:  and 

"(iii)  mandating  that  the  Secretary  provide 
additional  Federal  reimbursements  to  assist 
schools  m  complying  with  clauses  (i)  and  (ii): 

"(D)  the  views  of  the  school  food  service  au- 
thorities on  the  pilot  project:  and 

"(E)  any  increase  or  reduction  in  costs  to  the 
schools  in  offering  the  additional  qualified  prod- 
ucts. 

"(6)  Subject  to  the  availability  of  funds  appro- 
priated to  carry  out  this  subsection,  the  Sec- 
retary shall  use  not  more  than  $10,000,000  for 
each  of  fiscal  years  1995  through  1997  to  carry 
out  this  subsection. 

"(7)  For  purposes  of  this  subsection,  qualified 
products  shall  include  organically  produced  ag- 
ricultural commodities  and  products  beginning 
on  the  date  the  Secretary  establishes  an  organic 
certification  program  for  producers  and  han- 
dlers of  agricultural  products  m  accordance 
with  the  Organic  Foods  Production  Act  of  1990 
(7  U.S.C.  6.m  et  seq.).". 

SEC.    IIS.    FOOD   SERVICE    .MANAGEMEKT   l.\STI- 
TITE. 

(a)  Required  .activities.— Section  21(c)<2)  of 
the  National  School  Lunch  Act  (42  U.S.C.  1769b- 
1(c)(2))  is  amended— 

(1)  in  subparagraph  (B)— 

(A)  by  striking   "and"  at  the  end  of  clau.se 

(Vlll). 

(B)  by  redesignating  clause  (ix)  as  clait.se  ix): 
and 

(C)  by  inserting  after  clause  (viii)  the  follow- 
ing new  clause: 

"(IX)  culinary  skills:  and": 

(2)  by  striking  "and"  at  the  end  of  .subpara- 
graph (D>: 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  a  semicolon:  and 

(4)  hy  adding  at  the  end  the  jollouing  new 
subparagraphs: 

"(F)  training  food  service  personnel  to  comply 
with  the  nutrition  guidance  and  objectives  oj 
section  24  through  a  national  network  of  m- 
.structors  or  other  means: 

"(C)  preparing  informational  materials,  .such 
as  video  m.struction  tapes  and  menu  planners, 
to  promote  healthier  food  preparation:  and 

"(H)  assisting  State  educational  agencies  m 
providing  additional  nutrition  and  health  in- 
structions and  instructors,  including  training 
personnel  to  comply  with  the  nutrition  guidance 
and  objectives  of  section  24.". 

(b)  AUTHORIZATIOS  of  APFROfRI.ATIOSS.— Sec- 
tion 21  (42  U.S.C.  I769b-H  is  amended— 

(1)  m  subsection  (a)(1).  by  striking  "from' 
and  inserting  "subject  to  the  availability  of.  and 
from.",  and 


(2)  by  striking  subsection  (e)  and  inserting  the 
following  new  subsection- 

"(e)  AUTHORI7..HTIOS  OF  .APPROPRIATIOSS.— 
"(1)    TR.AISISG   ACTIVn.ES  ASD   TECHSICAL   AS- 

SISTA.\CE.  — There  are  authorised  to  be  appro- 
priated $3,000,000  for  fiscal  year  1990.  $2,000,000 
for  fiscal  year  1991.  and  $1,000,000  for  each  of 
fiscal  years  1992  through  1998  for  purposes  of 
carrying  out  subsection  (a)(1). 
"(2)  Food  service  masagemest  is.'iTiTUTE  — 
"(A)  FUSDISG. — Out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the  Sec- 
retary of  the  Treasury  shall  provide  to  the  Sec- 
retary $2,000,000  for  fiscal  year  1995  and  each 
subsequent  fiscal  year  to  carry  out  subsection 
(a)(2).  The  Secretary  shall  be  entitled  to  receive 
the  funds  and  shall  accept  the  funds. 

"(B)  Additiosal  ff'.VD/.vc— //I  addition  to 
amounts  made  available  under  subparagraph 
(A),  there  are  authorised  to  be  appropriated  to 
carry  out  subsection  (a)(2)  $2,000,000  for  each  of 
fiscal  years  1995  through  1998.  The  Secretary 
shall  carry  out  activities  under  subsection 
(a)(2).  m  addition  to  the  activities  funded  under 
subparagraph  (A),  to  the  extent  provided  for. 
and  m  such  amounts  as  are  provided  for.  m  ad- 
vance m  appropriations  .Acts.". 
SEC.  119.  COMPUANCE  AND  ACCOUNTABIUrt" 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Office  of 
Technology  .Assessment  shall  submit  a  report  to 
the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Agriculture,  .\utrition.  and  Forestry  of  the  Sen- 
ate that  analyses — 

(1)  the  status  of  the  coordinated  review  system 
authorised  under  .section  22  of  the  .National 
School  Lunch  Act  (42  U.S.C.  1769c). 

(2)  the  advantages  and  disadvantages  of  the 
system:  and 

(3)  the  cost  impact  ol  the  system  on  schools 
SEC.   120.  DVTIES  OF  THE  SECRETARY  OF  AGRl 

CULTURE  REKATISG  TO  SOS 
PROCl  REMEST  DEB.'Ui.MEST  USDER 
CERTAIN  CHILD  .\'LTRJTIOS  PRO- 
GRAIUS. 

(a)  FisDiSGS.— Congress  finds  that— 

(1)  in  recent  years,  there  has  been  an  alarm- 
ing number  of  instances  of  price- fixing  and  bid- 
riggmg  regarding  foods  purchased  for  — 

(.A)  the  school  lunch  program  established 
under  the  .Motional  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.):  and 

(Bl  the  school  breakfast  program  established 
under  section  4  of  the  Child  Nutrition  .Act  of 
1966(42  use.  1773): 

(2)  effective  educational  and  monitoring  pro- 
grams can  greatly  reduce  the  incidence  of  price- 
fixing  and  bid-rigging  by  companies  that  sell 
products  to  .schools: 

(3)  reducing  the  incidence  of  price-fixing  and 
bid-riggtng  m  connection  with  the  school  lunch 
and  breakfcLst  programs  could  save  school  dis- 
tricts, parents,  and  taxpayers  millions  of  dollars 
per  year:  and 

(4)  the  Comptroller  General  of  the  United 
States  has  noted  that  bid-nggmg  awareness 
training  is  an  effective  means  of  deterring  im- 
proper collusion  and  bid-rigging. 

(h)   NOSPROCURE.\tE.\T  DEBARStEST.-The   .\'a- 

tional  School  Lunch  Act  (42  U.S.C.  1751  et  seq.) 
is  amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  25.  DUTIES  OF  THE  SECRETARY  REIJiTING 
TO  NONPROCVREMEST  DEBARSfEST. 

"(a)  Purposes.  — The  purposes  of  t)iis  section 
are  to  promote  the  prevention  and  deterrence  of 
instances  of  fraud,  bid  rigging,  and  other  anti- 
competitive activities  encountered  m  the  pro- 
curement of  products  for  child  nutrition  pro- 
grams by— 

"(1)  establishing  guidelines  and  a  timetable 
for  the  Secretary  to  initiate  debarment  proceed- 
ings, as  well  as  establishing  mandatory  debar- 
ment periods:  and 
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"(2)  providing  training,  technical  advice,  and 
guidance  in  identifying  and  preventing  the  ac- 
tivities. 

"(b)  DtFl.\lTlo\.'i.—As  used  in  this  section: 

'■(I)  CHILD  siTRlTlos  PROCRAM.—The  term 
'child  nutrition  program'  means — 

"(A)  the  school  lunch  program  established 
under  this  Act: 

"(B)  the  summer  food  service  program  for  chil- 
dren established  under  section  13: 

"(C)  the  child  and  adult  care  food  program  es- 
tablished under  section  17: 

"(D)  the  homeless  children  nutrition  program 
established  under  .sec(ion  1TB: 

"(E)  the  special  milk  program  established 
under  section  3  of  the  Child  Nutrition  .ict  of 
1966(42  U.S.C.  1772): 

"(F)  the  school  breakfast  program  established 
under  section  4  of  such  Act  (42  U.S.C.  1773):  and 

"(G)  the  special  supplemental  nutrition  pro- 
gram for  women,  infants,  and  children  author- 
ised under  section  17  of  such  .Act  (42  U.S.C. 
1786). 

"(2)  COSTRACTOR.—The  term  'contractor' 
means  a  person  that  contracts  with  a  State,  an 
agency  of  a  State,  or  a  local  agency  to  provide 
goods  or  services  in  relation  to  the  participation 
of  a  local  agency  in  a  child  nutrition  program. 

"(3)  Local  .AaE\C'Y.—Tfie  term  'local  agency' 
means  a  school,  school  food  authority,  child 
care  center,  sponsoring  organisation,  or  other 
entity  authorised  to  operate  a  child  nutrition 
program  at  the  local  level. 

"(4)  NO.\PROCVRE.\IE.\T  DEBARSIESr.  —  The 
term  'nonprocurement  debarment'  means  an  ac- 
tion to  bar  a  person  from  programs  and  activi- 
ties involving  Federal  financial  and  non- 
financial  assistance,  but  not  including  Federal 
procurement  programs  and  activities. 

"(5)  Perso.S'. — The  term  person'  means  any 
individual,  corporation,  partnership,  associa- 
tion, cooperative,  or  other  legal  entity,  however 
organised. 

"(C)    ASSISTA.VCE    To    lUESTIFY   ASD   PreVEST 

Fraud  a.sd  .a.\'tico.mpetitive  Activities.— The 
Secretary  shall— 

"(1)  in  cooperation  with  any  other  appro- 
priate individual,  organisation,  or  agency,  pro- 
vide advice,  training,  technical  a.^sistance.  and 
guidance  (which  may  include  awareness  train- 
ing, training  films,  and  troubleshooting  advice) 
to  representatives  of  States  and  local  agencies 
regarding  means  of  identifying  and  preventing 
fraud  and  anticompetitive  activities  relating  to 
the  provision  of  goods  or  services  m  conjunction 
with  the  participation  of  a  local  agency  in  a 
child  nutrition  program:  and 

"(2)  provide  information  to.  and  fully  cooper- 
ate with,  the  .Attorney  General  and  Stale  attor- 
neys general  regarding  investigations  of  fraud 
and  anticompetitive  activities  relating  to  the 
provision  of  goods  or  services  m  conjunction 
with  the  participation  of  a  local  agency  in  a 
child  nutrition  program. 

"(d)  .\0\PROCL'RE.\tE.\T  DEBAR.ME.\T.— 

"(1)  l.\  GESERAL. — Except  as  provided  in  para- 
graph (3)  and  subsection  (e).  not  later  than  180 
days  after  notification  of  the  occurrence  of  a 
cawie  for  debarment  described  in  paragraph  (2). 
the  Secretary  shall  initiate  nonprocurement  de- 
barment proceedings  against  the  contractor  who 
has  committed  the  cause  for  debarment. 

"(2)  Calse.'s  for  debar.mest.— Actions  requir- 
ing initiation  of  nonprocurement  debarment 
pursuant  to  paragraph  (1)  shall  include  a  situa- 
tion in  which  a  contractor  is  found  guilty  in 
any  criminal  proceeding,  or  found  liable  in  any 
civil  or  administrative  proceeding,  in  connection 
with  the  supplying,  providing,  or  selling  of 
goods  or  services  to  any  local  agency  in  connec- 
tion with  a  child  nutrition  program,  of— 

"(A)  an  anticompetitive  activity,  including 
bid-rigging.  price-fixing,  the  allocation  of  cu.i- 
tomers  between  competitors,  or  other  violation  of 
Federal  or  State  antitrust  laws: 
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"(B)  fraud,  bribery,  theft,  forgery,  or  embes- 
slement: 
"(C)  knowingly  receiving  stolen  property: 
"(D)  making  a  false  claim  or  statement:  or 
"(E)  other  obstruction  of  justice. 
"(3)  EXCEPTIOS.—If  the  Secretary  determines 
that  a  decision   on   initialing   nonprocurement 
debarment  proceedings  cannot  be  made  within 
180  days  after  notification  of  the  occurrence  of 
a  cause  for  debarment  described  in  paragraph 
(2)  because  of  the  need  to  further  investigate 
matters  relating  to  the  possible  debarment  or  for 
other  good  cause  <as  determined  by   the  Sec- 
retary), the  Secretary  may  have  such  additional 
time   as   the   Secretary   considers   necessary    to 
make  a  decision,  but  not  to  exceed  an  additional 
180  days. 

"(4)  M.asdatory  child  svtritios  progr.a.m 
deb.ar.mest  periods.— 

"(A)  Is  GE.VERAL.— Subject  to  the  other  provi- 
sions of  this  paragraph  and  notwithstanding 
any  other  provision  of  law  except  subsection  (e). 
if.  after  deciding  to  initiate  nonprocurement  de- 
barment proceedings  pursuant  to  paragraph  (1). 
the  .'Secretary  decides  to  debar  a  contractor,  the 
debarment  shall  be  for  a  period  of  not  less  than 
1  year. 

"(B)  Previous  debarme^t.-U  the  contractor 
has  been  previously  debarred  pursuant  to  non- 
procurement  debarment  proceedings  initiated 
pursuant  to  paragraph  (I),  and  the  cause  for 
debarment  is  described  m  paragraph  (2)  based 
on  activities  that  occurred  subsequent  to  tlie  ini- 
tial debarment,  the  debarment  shall  be  for  a  pe- 
riod of  not  less  than  3  years. 

"(C)  Scope. — At  a  minimum,  a  debarment 
under  this  subsection  shall  serve  to  bar  the  con- 
tractor for  the  specified  period  from  contracting 
to  provide  goods  or  services  in  conjunction  with 
the  participation  of  a  local  agency  in  a  child 
nutrition  program. 

"(D)  Reversal,  reduction,  or  exception.- 
Nothing  in  this  section  shall  restrict  the  ability 
of  the  Secretary  to — 

"(i)  reverse  a  debarment  decision: 

"(it)  reduce  the  period  or  scope  of  a  debar- 
ment: 

"(Hi)  grant  an  exception  permitting  a 
debarred  contractor  to  participate  in  a  particu- 
lar contract  to  provide  goods  or  services:  or 

"(iv)  otherwise  settle  a  debarment  action  at 
any  time: 

in  conjunction  with  the  participation  of  a  local 
agency  in  a  child  nutrition  program,  if  the  Sec- 
retary determines  there  is  good  cause  for  the  ac- 
tion, after  taking  into  account  factors  set  forth 
m  paragraphs  (I)  through  (6)  of  subsection  (e). 

"(5)  l.\FOR.\l.iTlo.\-.—On  request,  the  Secretary 
shall  present  to  the  appropriate  congressional 
committees  information  regarding  the  deci-sions 
required  by  this  subsection. 

"(6)  Relationship  to  other  authorities.— .A 
debarment  imposed  under  this  section  shall  not 
reduce  or  diminish  the  authority  of  a  Federal. 
State,  or  local  government  agency  or  court  to 
penalise,  imprison,  fine,  suspend,  debar,  or  lake 
other  adverse  action  against  a  person  in  a  civil, 
criminal,  or  admini.'itrative  proceeding. 

"(7)  Regulations.— The  Secretary  shall  issue 
such  regulations  as  are  necessary  to  carry  out 
this  subsection. 

"(e)  Mand.\tory  DEBAR.MENT.— Notwithstand- 
ing any  other  provision  of  this  section,  the  Sec- 
retary shall  initiate  the  nonprocurement  debar- 
ment proceedings  described  in  subsection  (d)(1) 
against  the  contractor  who  has  committed  a 
cau.te  for  debarment  (as  determined  under  .fub- 
section  (d)(2)).  unless  the  action— 

"(1)  is  likely  to  have  a  significant  adverse  ef- 
fect on  competition  or  prices  in  the  relevant 
market  or  nationally: 

"(2)  will  interfere  with  the  ability  of  a  local 
agency  to  procure  a  needed  product  for  a  child 
nutrition  program: 


2  4171 


"(3)  is  unfair  to  a  person  that  is  not  involved 
in  the  improper  activity  that  would  otherwise 
result  in  the  debarment: 

"(4)  IS  likely  to  have  significant  adverse  eco- 
nomic impacts  on  the  local  economy  in  a  manner 
that  is  unfair  to  innocent  parties: 

"(5)  is  not  justified  m  light  of  the  penalties  al- 
ready imposed  on  the  contractor  for  violations 
relevant  to  the  proposed  debarment:  or 

"(6)  is  not  m  the  public  interest,  or  otherwise 
is  not  in  the  interests  of  justice,  as  determined 
by  the  Secretary. 

"(f)  Exhaustion  of  Adminlstr.ative  ftf.if- 
EDIES.— Prior  to  seeking  judicial  review  in  a 
court  of  competent  jurisdiction,  a  contractor 
against  whom  a  nonprocurement  debarment  pro- 
ceeding has  been  initiated  shall— 

"(1)  exhaust  all  administrative  procedures 
pre.'icribed  by  the  Secretary:  and 

"(2)  receive  notice  of  the  final  determination 
of  the  Secretary. 

"(g)  lNFOR.\i.4TION  REL.ATI.W  TO  PREVE.\'TI0N 
AND  CONTROL  OF  ANTICOMPETITIVE  .ACTIVI- 
TIES.—On  request,  the  Secretary  shall  present  to 
the  appropriate  congressional  committees  infor- 
mation regarding  the  activities  of  the  Secretary 
relating  to  anticompetitive  activities,  fraud, 
nonprocurement  debarment,  and  any  waiver 
granted  by  the  Secretary  under  this  section". 

(c)  Applicability.— Section  2.5  of  the  .Vational 
School  Lunch  Act  (as  added  by  sub.iection  (b)) 
shall  not  apply  to  a  caiae  for  debarment  as  de- 
scribed in  .section  2.5(d)(2)  of  such  .Act  that  is 
based  on  an  activity  that  took  place  prior  to  the 
effective  date  of  section  25  of  such  Act. 

(d)  No  Reduction  in  Authority  To  Debar 
OR  Suspend  a  Person  Fro.m  Federal  Finan- 
cial .AND  NONFIN.ANCIAL  A.SSI.STANCE  AND  BENE- 
FITS.—The  authority  of  the  Secretary  of  Agri- 
culture that  exists  on  the  day  before  the  date  of 
enactment  of  this  .Act  to  debar  or  suspend  a  per- 
son from  Federal  financial  and  nonfinancial  as- 
sistance and  benefits  under  Federal  programs 
and  activities  shall  not  be  diminished  or  reduced 
by  this  Act  or  the  amendment  made  by  sub- 
section (b). 

SEC.    121.    NUTRITION   EDUCATION   PROMOTION 
PROGRAM. 

Tlie  .National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  (as  amended  by  section  120(b))  is 
further  amended  by  adding  at  the  end  of  each 
the  following  new  section: 

"SEC.    26.    NUTRITION   EDUCATION   PROMOTION 
PROGRAM. 

"(a)  In  General. —  The  Secretary,  using 
amounts  received  under  subsection  (d).  shall  es- 
tablish a  nutrition  education  promotion  program 
to  promote  healthy  eating  habits  among  partici- 
pants in  the  domestic  food  assistance  programs 
of  the  Department. 

"(b)  Conduct  of  PROCRA.v.-ln  carrying  out 
the  program  described  in  subsection  (a),  the  Sec- 
retary may — 

"(1)  develop  or  a.';sist  other  persons  in  develop- 
ing appropriate  educational  materials,  including 
public  service  announcements,  promotional  pub- 
lications, and  press  kits  for  the  purpose  of  pro- 
moting nutrition  education: 

"(2)  distribute  or  assist  other  persons  in  dis- 
tributing the  materials  to  appropriate  public  or 
private  individuals  and  entities:  and 

"(3)  provide  funds  to  public  or  private  individ- 
uals and  entities,  including  teachers,  child  care 
providers,  physicians,  health  professional  orga- 
nisations, food  service  per.sonnel,  school  food 
authorities,  and  community-based  organisations 
for  the  purpose  of  as.'iisting  tlie  individuals  and 
entities  in  conducting  nutrition  education  pro- 
motion programs  to  promote  healthy  eating  hab- 
its among  the  participants  in  tlie  domestic  food 
assistance  programs  of  the  Department. 

"(c)  Cooperative  Agreements  and 
Grants. — The  Secretary  may  enter  into  coopera- 
tive agreements  with,  and  make  grants  to.  Fed- 
eral agencies.  State,  and  local  governments,  and 


other  entities,    to   carry   out   the   program   de- 
scribed in  sub.'iection  (a). 

"(d)  Gifts.  Beque.'^ts.  and  Devises.— 

"(1)  In  general.— Notwithstanding  any  other 
provision  of  taw.  the  Secretary  may  solicit,  ac- 
cept, use.  and  di.spose  of  gifts,  bequests,  or  de- 
vises of  services  or  property,  both  real  and  per- 
sonal, for  the  purpose  of  establishing  and  carry- 
ing out  the  program  described  in  subsection  (a). 
Gifts,  bequests,  or  devises  of  money  and  pro- 
ceeds from  the  sale  of  other  property  received  as 
Qifts.  bequests,  or  devises  shall  be  deposited  m 
the  Treasury  and  shall  be  available  for  disburse- 
ment on  order  of  the  Secretary. 

"(2)  CRITERIA  for  acceptance.— The  Sec- 
retary shall  establish  criteria  for  determining 
whether  to  solicit  and  accept  gifts,  bequests,  or 
devises  under  paragraph  (1).  including  criteria 
that  would  ensure  that  the  acceptance  of  any 
gifts,  bequests,  or  devises  would  not— 

"(A)  rejlect  unfavorably  on  the  ability  of  the 
■Secretary  to  carry  out  the  responsibilities  of  the 
Secretary  in  a  fair  and  objective  manner:  or 

"(B)  compromise,   or  appear   to  compromise, 
'he  integrity  of  any  governmental  program  or 
any   officer  or  employee  involved   in   the  pro- 
arum.". 
SEC.  122.  INFORMATION  CLEARI.\GHOUSE. 

The   National   School    Lunch    .-\ct    (42   U.S.C. 
1751  et  seq.)  (as  amended  by  section  121)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  .section: 
SEC.  27.  INFORMATION  CLEARINGHOUSE. 

"(a)  In  General.— The  Secretary  shall  enter 
Into  a  contract  with  a  nongovernmental  organi- 
■ation  described  in  subsection  (b)  to  establish 
md  maintain  a  clearinghouse  to  provide  injor- 
•nation  to  nongovernmental  groups  located 
throughout  the  United  States  that  assist  low-in- 
ome  individuals  or  communities  regarding  food 
i.f.sistance.  self-help  activities  to  aid  individuals 
:n  becoming  self-reliant,  and  other  activities 
that  empower  low-income  individuals  or  cornmu- 
'itties  to  improve  the  lives  of  low-income  individ- 
uals and  reduce  reliance  on  Federal.  State,  or 
tccal  governmental  agencies  for  food  or  other  as- 
istance. 

"(b)  NONGOVERN.\IE.\TAL  ORG.ANIZATION.—The 

nongovernmental    organisation    referred    to    in 
ubsection  (a)  .fhall  be  selected  on  a  competitive 
''usis  and  shall— 

"(1)  be  experienced  in  the  gathering  of  first- 

•  and  information  in  all  the  States  through  on- 

ite   visits  to  grassroots  organisations  in  each 

Slate  that  fight  hunger  and  poverty  or  that  a.s- 

ist  individuals  in  becoming  self-reliant: 

"(2)  be  experienced  in  the  establi.ihmenl  of  a 
Icaringhouse  similar  to  the  clearinghouse  de- 
cribed  in  subsection  (a): 

"(3)  agree  to  contribute  m-kind  resources  to- 
cards  the  establishment  and  maintenance  of  the 
i  learinghouse  and  agree  to  provide  clearing- 
house information,  free  of  charge,  to  the  Sec- 
'etary.  States,  counties,  cities,  antihunger 
iroiips.  and  grassroots  organisations  that  assist 
'idividuals  in  becoming  self-sufficient  and  self- 
•liant: 

"(4)  be  sponsored  by  an  organisation,  or  be  an 
rganisation.  that — 

"(A)  has  helped  combat  hungtr  for  at  least  10 
icars: 
"(B)  is  committed  to  reinvesting  in  the  United 
tales:  and 

"(C)  is  knowledgeable  regarding  Federal  nu- 
ntion  programs: 

"(5)  be  experienced  in  communicating  the  pur- 
I'ose  of  the  clearinghouse  through  the  media,  in- 
luding  the  radio  and  print  media,  and  he  able 
io  provide  access  to  the  clearinghouse  informa- 
tion through  computer  or  telecommunications 
■  chnology.  as  well  as  through  the  mails:  and 

"(6)  be  able  to  provide  examples,  advice,  and 
■uidance  to  States,  counties,  cities,  commu- 
ities.  antihunger  groups,  and  local  organisa- 


tions regarding  means  of  assisting  individuals 
and  communities  to  reduce  reliance  on  govern- 
ment programs,  reduce  hunger,  improve  nutri- 
tion, and  otherwise  assist  low-income  individ- 
uals and  communities  become  more  self-suffi- 
cient. 

"(c)  AUDITS.— The  Secretary  shall  establish 
fair  and  reasonable  auditing  procedures  regard- 
ing the  expenditures  of  funds  to  carry  out  this 
section. 

"(d)   FUNDi.y.G.-Out   of  any  moneys  in   the 
Treasury  not  otherwise  appropriated,  the  Sec- 
retary of  the   Treasury  shall  pay   to  the  Sec- 
retary to  provide  to  the  organisation  selected 
under  this  section,  to  establi.ih  and  maintain  the 
information  clearinghouse.  S200.000  for  each  of 
fi.ical  years  1995  and  1996.  $150,000  for  each  of 
fiscal  years  1997  and  1998.  and  $75,000  for  fiscal 
year  1999.  The  Secretary  shall  be  entitled  to  re- 
ceive the  funds  and  shall  accept  the  funds". 
SEC.  123.  GUIDANCE  AND  GRANTS  FOR  ACCOMMO 
DATING  MEDICAL  A.\D  SPECIAL  DIE 
TARY    NEEDS    OF    CHILDREN    WITH 
DISABIUTIES. 

The  National  School  Lunch  .Act  (42  U.S.C. 
1751  et  seq.)  (as  amended  by  section  122)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

'SEC.  28.  GUIDANCE  A.VD  GRANTS  FOR  ACCOMMO 
DATING  .MEDICAL  AND  SPECIAL  DIE 
TARY  NEEDS  OF  CHILDREN  WITH 
DIS.\BIUTIES. 

"(a)  Definitions.— As  used  in  this  section: 

"(1)  children  with  DISABILITIES.  — The  term 
'children  with  disabilities'  means  individuals, 
each  of  which  is— 

"(.A)  a  partidpant  m  a  covered  program:  and 

"(B)  an  individual  with  a  disabilitu.  as  de- 
fined m  section  7(8)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  706(8))  for  purposes  of  .■iection  504 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  794). 

"(2)  Covered  program.— The  term  covered 
program '  means — 

"(A)  the  school  lunch  program  established 
under  this  Act: 

"(B)  the  school  breakfast  program  established 
under  section  4  of  the  Child  Nutrition  .Act  of 
1966  (42  U.S.C.  1773):  and 

"(C)  any  other  program  established  under  this 
Act  or  the  Child  Nutrition  .Act  of  1966  (42  U.S.C. 
1771  et  .wq  )  that  the  Secretary  determines  is  ap- 
propriate. 

"(3)  Eligible  entity.— The  term  'eligible  en- 
tity' means  a  school  food  .'service  authority,  or 
institution  or  organisation,  that  participates  in 
a  covered  program. 

"(b)  Guidance  — 

"ID  Development.— The  Secretary,  in  con- 
sultation with  the  .Attorney  General  and  the 
Secretary  of  Education,  shall  develop  and  ap- 
prove guidances  for  accommodating  the  medical 
and  special  dietary  needs  of  children  with  dis- 
abilities under  covered  programs  in  a  mariner 
that  is  consi.stent  with  section  304  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794). 

"(2)  Timing— In  the  case  of  the  school  lunch 
program  established  under  this  Act  and  the 
.ichool  breakfast  program  established  under  .sec- 
tion 4  of  the  Child  Nutrition  .Act  of  1966  (42 
U.S.C.  1773).  the  Secretary  shall  develop  the 
guidance  as  required  by  paragraph  (1)  not  later 
than  90  days  after  the  date  of  enactment  of  this 
section. 

"(3)  Distribution— .Vol  later  than  60  days 
after  the  date  that  the  development  of  the  guid- 
ance relating  to  a  covered  program  is  completed, 
the  .'Secretary  shall  distribute  the  guidance  to 
school  food  service  authorities,  arid  institutions 
and  organisations,  participating  in  the  covered 
program. 

"(4)  Revision  of  GUIDA.\CE.—The  Secretary, 
in  consultation  with  the  .Attorney  Gcricral  and 
the  Secretary  of  Education,  shall  periodically 
update  and  approve  the  guidance  to  reflect  new 
scientific  information  and  comments  and  sugges- 


tions from   persons   carrying   out   Co..   •  .    ,.■"- 
grams,  recognised  medical  authorities,  parents, 
and  other  persons. 
"(c)  Gr.a.\TS  — 

"(1)  In  general.— Subject  to  the  availability 
of  appropriations  provided  in  advance  to  carry 
out  this  subsection,  the  Secretary  shall  make 
grants  on  a  competitive  ba.tis  to  State  edu- 
cational agencies  for  distribution  to  eligible  enti- 
ties to  assist  the  eligible  entities  with  non- 
recurring expenses  incurred  in  accommodating 
the  medical  and  special  dietary  needs  of  chil- 
dren with  disabilities  in  a  manner  that  is  con- 
sistent with  section  504  of  the  Rehabilitation  .Act 
of  1973(29  U.S.C.  794). 

"(2)  Additional  a-ssistance— Subject  to 
paragraph  (3)(A)(tii).  a.ssistance  received 
through  grants  made  under  this  subsection  shall 
be  in  addition  to  any  other  assistance  that  State 
educational  agencies  and  eligible  entities  would 
otherwise  receive. 

"(3)  Allocation  by  secret.ary  — 
"(A)  PREFERE.\CE.—ln   making  grants  under 
this  subsection  for  any  fiscal  year,  the  Secretary 
shall  provide  a  preference  to  Slate  educational 
agencies  that,  individually— 

"(I)  submit  to  the  Secretary  a  plan  for  accom- 
modating the  needs  described  m  paragraph  (I), 
including  a  description  of  the  purpose  of  the 
project  for  which  the  agency  seeks  such  a  grant, 
a  budget  for  the  project,  and  a  justification  for 
the  budget, 

"(ii)  provide  to  the  Secretary  data  demonstrat- 
ing that  thi-  Stale  served  by  the  agency  has  a 
substantial  percentage  of  children  with  medical 
or  special  dietary  needs,  and  information  ex- 
plaining the  basis  for  the  data:  or 

"(111)  demonstrate  to  the  satisfaction  of  the 
Secretary  that  the  activities  supported  through 
such  a  grant  will  be  coordinated  with  activities 
supported  under  other  Federal.  State,  and  local 
programs,  including — 

"(/)  activities  carried  out  under  title  XIX  of 
the  Social  Security  .Act  (12  U.S.C.  1396  et  seq.) 
"(II)  activities  carried  nut  under  the  Individ- 
uals with  Disabilities  Education  .Act  (20  U.S.C. 
1400  et  seq.):  and 

"(III)  activities  carried  out  under  section  19  of 
the  Child  Nutrition  .Act  of  1966  (42  U.S.C.  1788) 
or  by  the  food  service  management  institute  es- 
tablished under  section  21. 

"(B)  REALLOCATHiN.—The  Secretary  shall  act 
in  a  timclu  manner  to  recover  and  reallocate  to 
other  States  any  amounts  provided  to  a  State 
educational  agency  under  this  subsection  that 
are  not  used  by  the  agency  within  a  reasonable 
period  (as  determined  by  the  Secretary). 

"(C)  Applications —The  Secretary  shall 
allow  State  educational  agencies  to  apply  on  an 
annual  basis  for  assistance  under  this  sub- 
section. 

"(4)  ALLOCATION  BY  ST.ATE  EDUCATIONAL 
.AGENCIES.  — In  allocating  funds  made  ai'ailable 
under  this  subsection  withm  a  State,  the  State 
educational  agency  shall  give  a  preference  to  el- 
igible entities  that  demonstrate  the  greatest  abil- 
ity to  use  the  funds  to  carry  out  the  plan  sub- 
mitted by  the  State  in  accordance  with  para- 
graph l3)(A)(i). 

"(5)  .Maintenance  of  effort.— Expenditures 
of  funds  from  State  and  local  sources  to  accom- 
modate the  needs  described  m  paragraph  (!) 
shall  not  be  diminished  as  a  result  of  grants  re- 
ceived under  this  subsection. 

"(6)  .authorization  of  .appropriations  — 
There  are  authorised  to  be  appropriated 
SI. 000.000  for  each  of  fiscal  years  1995  through 
2000  to  (  arm  out  this  sub.section .  ". 

TITLE  II— SCHOOL  BREAKFAST  AMD 
RELATED  PROGRAMS 
SEC.  201.  SCHOOL  BREAKFAST  PROGRAM. 

(a)  Technical  Assist.a.sce  for  School 
Bre.akf.ast  Program.  -Section  4(e)(1)  of  the 
Child  .Nutrition  Act  of  1966  (42  U.S.C.  1773(e)(1). 
is  amended— 
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(U  by  inserting  "(A)"  after  "(I)":  and 
(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  provide  through 
Slate  educational  ageticies  technical  assistance 
and  training,  including  technical  assistance  and 
training  m  the  preparation  of  lower-fat  versions 
of  foods  commonly  used  m  the  school  breakfast 
program  established  under  this  section,  to 
schools  participating  in  the  school  breakfast 
program  to  assist  the  schools  in  complying  with 
the  nutritional  requirements  prescribed  by  the 
Secretary  pursuant  to  subparagraph  (A)  and  in 
providing  appropriate  meals  to  children  with 
medically  certified  special  dietary  needs.  The 
Secretary  shall  provide  through  State  edu- 
cational agencies  additional  technical  assist- 
ance to  schools  that  art  having  difficulty  main- 
taining compliance  with  the  requirements.". 

(b)  Startip  A.\'n  ExPASsio.^'  of  School 
Break F.iST  Procra.m  a.\d  St.\t.\iER  Food  Serv- 
ice Progra.M  for  CHILDRE.s.—Sub.iection  (g)  of 
section  4  of  the  Child  Xutrition  .Act  of  1966  (42 
U.S.C.  1773(g))  is  amended  to  read  as  follows: 
"STARTUP  COSTS 

"(g)(1)  The  Secretary  shall  make  payments, 
totalling  not  less  than  $5,000,000  for  each  of  fis- 
cal years  199!  through  1996.  $6,000,000  for  each 
of  fiscal  years  1997  and  1998.  and  $7,000,000  for 
fiscal  year  1999  and  each  sub.-iequent  fiscal  year. 
on  a  competitive  basis  and  in  the  following 
order  of  priority  (sub/ect  to  other  provisions  of 
this  subsection),  to — 

"(.4)  State  educational  agencies  m  a  substan- 
tial number  of  States  for  distribution  to  eligible 
schools  to  assist  the  schools  with  nonrecurring 
expenses  incurred  in — 

"(I)  initiating  a  school  breakfast  program 
under  this  section:  or 

"(li)  expanding  a  school  breakfast  program: 
and 

"(B)  a  substantial  number  of  States  for  dis- 
tribution to  service  institutions  to  assist  the  in- 
stitutions with  nonrecurring  expenses  incurred 
in— 

"(i)  initiating  a  summer  food  service  program 
for  children:  or 

"(ii)  expanding  a  summer  food  service  pro- 
gram for  children. 

"(2)  Payments  received  under  this  subsection 
shall  be  m  addition  to  payments  to  which  State 
agencies  are  entitled  under  subsection  (b)  and 
section  13  of  the  Sational  School  Lunch  .Act  (42 
U.S.C.  1761). 

"(3)  To  be  eligible  to  receive  a  payment  under 
this  subsection,  a  State  educational  agericy 
shall  submit  to  the  Secretary  a  plan  to  expand 
school  breakfast  programs  conducted  in  the 
State,  including  a  description  of  the  manner  m 
which  the  agency  will  provide  technical  assist- 
ance and  funding  to  schools  in  the  State  to  ex- 
pand the  programs. 

"(4)  In  making  payments  under  this  sub- 
section for  any  fi.'ical  year  to  initiate  or  expand 
school  breakfast  programs,  the  Secretary  shall 
provide  a  preference  to  State  educational  agen- 
cies that— 

"(A)  have  in  effect  a  State  law  that  requires 
the  expan.iion  of  the  programs  during  the  year: 

"(B)  have  significant  public  or  private  re- 
sources that  have  been  as.'iembled  to  carry  out 
the  expansion  of  the  programs  during  the  year: 

"(C)  do  not  have  a  breakfast  program  avail- 
able to  a  large  number  of  low-income  children  m 
the  State:  or 

"(D)  serve  an  unmet  need  among  low-income 
children,  as  determined  by  the  Secretary. 

"(5)  In  making  payments  under  this  sub- 
section for  any  fiscal  year  to  initiate  or  expand 
summer  food  service  programs  for  children,  the 
Secretary  shall  provide  a  preference  to  State.i— 

"(.AXi)  in  which  the  numbers  of  children  par- 
ticipating in  the  summer  food  service  program 
for  children  represent  the  lowest  percentages  of 


the  number  of  children  receiving  free  or  reduced 
price  meals  under  the  national  school  lunch  pro- 
gram established  under  the  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.):  or 

"(ii)  that  do  not  have  a  summer  food  service 
program  for  children  available  to  a  large  num- 
ber of  low-income  children  in  the  State:  and 

"(B)  that  submit  to  the  Secretary  a  plan  to  ex- 
pand the  summer  food  service  programs  for  chil- 
dren conducted  in  the  State,  including  a  de- 
scription of— 

(i)  the  manner  in  which  the  State  will  pro- 
vide technical  as.'iistance  and  funding  to  .lervice 
institutions  in  the  State  to  expand  the  programs: 
and 

"(ii)  significant  public  or  private  resources 
that  have  been  assembled  to  carry  out  the  ex- 
pansion  of  the  programs  during  the  year. 

"(6)  The  Secretary  shall  act  m  a  timely  man- 
ner to  recover  and  reallocate  to  other  States  any 
amounts  provided  to  a  State  educational  agency 
or  State  under  this  subsection  that  are  not  used 
by  the  agency  or  State  within  a  reasonable  pe- 
riod (as  determined  by  the  Secretary). 

"(7)  The  Secretary  shall  allow  States  to  apply 
on  an  anriual  basis  for  assistance  under  this 
subsection. 

"(8)  Each  State  agency  and  State,  in  allocat- 
ing funds  within  the  State,  shall  give  preference 
for  a.isistance  under  this  subsection  to  eligible 
schools  and  service  institutions  that  dem- 
onstrate the  greatest  need  for  a  breakfast  pro- 
gram or  a  summer  food  service  program  for  chil- 
dren, re.'ipectively. 

"(9)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the  break- 
fast program  and  the  summer  food  service  pro- 
gram for  children  shall  not  be  diminished  as  a 
result  of  payments  received  under  this  sub- 
section. 

"(10)  As  used  in  this  subsection: 

"(A)  The  term  eligible  school'  means  a 
school — 

"(i)  attended  by  children  a  significant  per- 
centage of  whom  are  members  of  low-income 
families:  and 

"(ii)  that  agrees  to  operate  the  breakfast  pro- 
gram established  with  the  assistance  provided 
under  this  section  for  a  period  of  not  less  than 
3  years. 

"(B)  The  term  \iervice  institution.';'  means  an 
institution  or  organization  described  in  para- 
graph (1)(B)  or  (7)  of  section  13(a)  of  the  .Na- 
tional School  Lunch  .Act  (42  U.S.C.  1761(a)(1)(B) 
or  (7)). 

"(C)  The  term  'summer  food  service  program 
for  children'  means  a  program  authorised  by 
section  13  of  such  .Act  (42  U.S.C.  1761).". 
SEC.  202.  STATE  AD\aSISTRATl\'E  EXPENSES. 

(a)  Flsdi.sg  for  Ho.\ieless  Childres  .Vvtri- 
Tios  PROORA.M.-Section  7(a)  of  the  Child  Nutri- 
tion .Act  of  1966  (42  U.S.C.  1776(a))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1).  by 
striking  "paragraphs  (2),  (3).  and  (4)  of  this 
subsection"  and  in.'ierting  "paragraphs  (2) 
through  (5)":  and 

l2)  in  paragraph  (5).  by  striking  subparagraph 
(B)  and  in.'iertmg  the  following  new  subpara- 
graph: 

"(B)(1)  .Notwithstanding  any  other  provision 
of  this  subsection,  of  the  amounts  that  are  pro- 
vided under  paragraph  (1).  before  making  the 
allocations  required  under  paragraphs  (2).  (3). 
and  (4).  the  Secretary  shall  allocate  $3,000,000 
for  fiscal  year  1995  and  each  subsequent  fi.scal 
year  to  carry  out  section  17 B  of  the  National 
School  Lunch  .Act. 

"(li)  After  making  the  allocations  required 
under  clause  (i)  and  paragraphs  (2).  (3).  and 
(4).  the  Secretary  shall  allocate,  for  purposes  of 
administrative  costs,  any  remaining  amounts 
among  States  that  demonstrate  a  need  for  the 
amounts". 

(b)  Withholding  of  Fusds  for  Serious  De- 

FICIESCY    is    ST.\TE    AD.MIM.STR.ATIOS    OF    PRO- 
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GRA.MS.-Section  7(a)  of  such  Act  (42  U.S.C. 
1776(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)(A)  If  the  Secretary  determines  that  the 
administration  of  any  program  by  a  State  under 
this  .Act  (other  than  section  17)  or  under  the  .Na- 
tional School  Lunch  Act  (42  U.S.C.  1751  et  seq.). 
or  compliance  with  a  regulation  issued  to  carry 
out  a  program  pur.^uant  to  either  of  such  .Acts, 
is  seriously  deficient,  and  the  State  fails  to  cor- 
rect the  deficiency  within  a  period  of  time  speci- 
fied by  the  Secretary,  the  Secretary  may  with- 
hold from  the  State  all  or  part  of  the  funds  allo- 
cated to  the  Slate  under  this  section  and  sec- 
tions 13(k)(l)  and  17  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761(k)(l)  and  1766). 

"(B)  On  a  sub.iequent  determination  by  the 
Secretary  that  the  administration  of  the  pro- 
gram for  which  the  Secretary  withheld  funds 
under  subparagraph  (.A),  or  compliance  with  the 
regulation  issued  to  carry  out  the  program,  is  no 
longer  seriously  deficient  and  is  carried  out  in 
an  acceptable  manner,  the  Secretary  may  allo- 
cate all  or  part  of  the  funds  withheld  under  sub- 
paragraph (A)  to  the  State.". 

(C)  EXTESStOS  OF  AUTHORITY  To  PROVIDE 
FCSDS  FOR  STATE  AD\tl\ISTRATI\E  EXPE.\SES.— 
Section  7(h)  of  such  Act  (42  U.S.C.  1776(h))  is 
amended  by  striking  "1994"  and  in.^erting 
"1998". 

(d)  Prohiritios  of  Fusdisg  Usless  St.ate 
.Agrees  To  Participate  /.v  certain  Stiwies  or 
SURVEYS.— Section  7  of  such  Act  (42  U.S.C.  1776) 
IS  amended— 

(1)  by  redesignating  .■subsection  (h)  as  .tub- 
section  (i):  and 

(2)  by  inserting  after  subsection  (g)  the  follow- 
ing new  sub.wction: 

"(h)  The  Secretary  may  not  provide  amounts 
under  this  .lection  to  a  Slate  for  administrative 
costs  incurred  in  any  fiscal  year  unless  the  State 
agrees  to  participate  in  each  study  or  survey  of 
a  program  authorized  under  this  Act  or  the  .Na- 
tional School  Lunch  .Act  (42  U.S.C.  1751  et  seq.) 
that  is  conducted  hv  the  Secretary.". 

SEC.  203.  COMPETirrVE  FOODS  OF  \BNIMAL  NU- 
TRITIONAL VALUE. 

Section  10  of  the  Child  Nutrition  .Act  of  1966 
(42  U.S.C.  1779)  is  amended— 

(1)  by  designating  the  first,  second,  and  third 
.sentences  as  subsections  (a),  (b).  and  (c).  respec- 
tively: 

(2)  in  subsection  (b)  (as  so  designated)— 

(A)  by  striking  "Such  regulations"  and  insert- 
ing "(1)  The  regulations":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  Secretary  shall  develop  and  provide 
to  elementary  schools,  through  each  State  agen- 
cy, model  language  that  bans  the  .sale  of  com- 
petitive foods  of  minimal  nutritional  value  any- 
where on  elementary  school  grounds  before  the 
end  of  the  la.st  lunch  period. 

"(3)  The  Secretary  shall  provide  to  secondary 
schools,  through  State  agencies,  a  copy  of  regu- 
lations (in  existence  on  the  effective  date  of  this 
paragraph)  concerning  the  sate  of  competitive 
foods  of  minimal  nutritional  value. 

"(4)  Paragraphs  (2)  and  (3)  shall  not  apply  to 
a  State  that  has  in  effect  a  ban  on  the  sale  of 
competitive  foods  of  minimal  nutritional  value 
in  schools  in  the  State. ". 

SEC.    204.    SPECIAL   SUPPLE.»E.\T.AL    .VlTR/r/O.V 
PROORA.'H. 

(a)  Defi.\itiv.\  OF  NUTRITIo.\AL  RISK.— Sec- 
tion 17(b)(8)  of  the  Child  .Nutrition  .Act  of  1966 
(42  U.S.C.  1786(b)(8))  is  amended- 

(1)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E): 

(2)  by  in.sertmg  after  "health."  at  the  end  of 
subparagraph  (C)  the  following  new  subpara- 
graph: "(D)  conditions  that  directly  affect  the 
nutritional  health  of  a  person,  such  as  alcohol- 
ism or  drug  abuse,":  and 


Presumptive       Eligibility.— Section 
of  such    Act   (42   U.S.C.   1786(d)(3))   is 


new 


(3)  m  subparagrah  (E)  (as  so  redesignated),  by 
striking  "alcoholism  and  drug  addiction,  home- 
lessness.  and"  and  inserting  "homelessness 
and". 

(b) 
17(d)(3) 
amended- 

(1)  by  inserting  "(A)"  after  "(3)":  and 

(2)  by  adding  at  the  end  the  following 
subparagraph: 

"(B)  Under  the  procedures,  a  pregnant 
woman  who  meets  the  income  eligibility  stand- 
ards shall  be  considered  presumptively  eligible 
to  participate  in  the  program  and  .shall  be  cer- 
tified for  participation  immediately .  without  de- 
laying certification  until  an  evaluation  is  made 
concerning  nutritional  risk.  .A  nutritional  risk 
■valuation  of  the  woman  shall  be  completed  not 
'aler  than  60  days  after  the  woman  is  certified 
for  participation.  If  it  is  subsequently  deter- 
mined that  the  woman  does  not  meet  nutritional 
risk  criteria,  the  certification  of  the  woman 
■ihall  terminate  on  the  dale  of  the  determina- 
tion.". 

(c)  Technical  Corrections.— Section  17(e)  of 
such  Act  (42  U.S.C  1786(e))  is  amended  by  re- 
designating paragraph  (3)  (as  added  by  section 
123(a)(3)(D)  of  the  Child  Nutrition  and  WIC  Re- 
authorization .Act  of  1989  (Public  Law  101-147: 
103  Stat.  895))  and  paragraphs  (4)  and  (5)  as 
paragraphs  (4).  (5).  and  (6).  respectively. 

(d)  Coordin.-\tion  of   WIC  A.\n   .Medicaid 

PROGRA.MS  Ust.\G  .\lAN.iGED  CARE  PROVIDERS.— 
■Section  17(f)(l)(C)(iii)  is  amended  by  in.serting 
hefore  the  semicolon  at  the  end  the  following:  ". 

ncluding  medicaid  programs  that  use  managed 
•  are  providers  under  section  1903(m)  or  1915(b) 
"f  the  Social  Security  Act  (42  U.S.C.  1396b(m)  or 
!396n(b))  (including  coordination  through  the 
n'ferral  of  potentially  eligible  women,  infants. 

ind  children  between  the  program  authorized 
under  this  section  and  the  medicaid  program)  ". 

(e)  Priority  Consider.^tion  for  Certain  Mi- 
grant Populations.— The  first  sentence  of  sec- 
'lon  17(1X3)  of  .such  Act  (42  U.S.C.  1786(f)(3))  is 
amended  by  inserting  before  the  period  at  the 

nd  the  following:  "and  sliatl  ensure  that  local 
programs  provide  priority  consideration  to  serv- 

ng  migrant  participants  who  are  residing  in  the 
State  for  a  limited  period  of  time". 

(f)  l.scoME  Eligibility  Guidelines.— Para- 
jraph  (18)  of  .section  17(f)  of  such  .Act  (42  U.S.C. 
!786(f)(18))  IS  amended  to  read  as  follows: 

"(18)  Not  later  than  July  1  of  each  year,  a 
state  agency  may  implement  income  eligibility 
:uidelines  under  this  section  concurrently  with 
■he  implementation  of  income  eligibility  guide- 
:nes  under  the  medicaid  program  established 
inder  title  XIX  of  the  Social  Security  Act  (42 
r.S.C.  1396  et  seq.).". 

(g)  Use  of  Recovered  Progra.m  Funds  in 
Year  Collected.— Section  17(f)  of  such  Act  (42 
I'.S.C.  1786(f))  IS  amended  by  adding  at  the  end 
'he  following  new  paragraph: 

"(23)  A  State  agency  may  use  funds  recovered 

IS  a  result  of  violations  m  the  food  delivery  sys- 

■7/1  of  the  program  in  the  year  m   which  the 

■unds  are  collected  for  the  purpose  of  carrying 

ut  the  program". 

(hi  Extension  of  Progra.m.— Section  17  of 
uch  .Act  (42  U.S.C.  1786)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (g)(1).  by 
triking  "1991.  1992.  1993.  and  1994"  and  in.sert- 
iig  "1991  through  1998".  and 

(2)  in  the  first  .sentence  of  .subsection 
h)(2)(A).  by  striking  "1990.  1991.  1992.  1993  and 

:<>94"  and  inserting  "1990  through  1998". 

(I)  Use  of  Funds  for  Technical  a.'<si.st.ance 

■,\'D  Research  Evai.u.ation  Projects. Section 

"(g)(5)   of  such    .Act   (42   U.S.C.   1786(g)(5))   is 

:  mended— 

(1)  by  striking   "and  administration  of  pilot 

rojects"  and  inserting  "administration  of  pilot 

rujects": 


(2)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  carrying  out  technical  as- 
sistance and  research  evaluation  projects  of  the 
programs  established  under  this  section":  and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  may  allow  the  inter- 
agency transfer  of  funds  made  available  to 
carry  out  this  paragraph  to  Federal  and  other 
agencies  to  carry  out  projects  and  initiatives 
that  are  consistent  with  program  goals.". 

(J)   BRE.ASTFEEDINC   PROsioTION  AND  SUPPORT 

Activities.— 

(1)  /.v  GENERAL.— Section  17(h)(3)  of  such  Act 
(42  U.S.C.  1786(h)(3))  is  amended— 

(A)  in  subparagraph  (A)(iKll).  by  striking 
"$8,000,000."  and  inserting  "the  national  mini- 
mum breastfeeding  promotion  expenditure,  as 
described  m  subparagraph  (E).":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  The  national  minimum  breastfeeding  pro- 
motion expenditure  shall  be— 

"(i)  with  respect  to  fiscal  year  1995,  the 
amount  that  is  equal  to  $21  multiplied  by  the 
number  of  pregnant  women  and  breastfeeding 
women  participating  m  the  program,  based  on 
the  average  number  of  pregnant  women  and 
breastfeeding  women  during  the  last  3  months 
for  which  the  Secretary  has  imal  data,  and 

"(ii)  with  re.spect  to  each  of  fiscal  years  1996 
through  1998.  the  amount  described  m  clause  (i) 
adjusted  for  inflation  in  accordance  with  para- 
graph (IKBXii).". 

(2)  l.\lPLE.\iE.\TATION.—The  Secretary  of  .Agri- 
culture may  permit  a  State  agency  a  period  of 
not  more  than  2  years  after  the  effective  date  of 
this  subsection  to  comply  with  the  expenditure 
required  by  reason  of  the  amendments  made  by 
paragraph  (1). 

(k)  Development  of  Standards  for  the 
Collection  of  Bre.astfeeding  Data.— Section 
17(h)(4)  of  such  Act  (42  U.S.C.  1786(h)(4))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C). 

(2)  by  .striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)(1)  not  later  than  1  year  after  the  effective 
date  of  this  subparagraph,  develop  uniform  re- 
quirements for  the  collection  of  data  regarding 
the  incidence  and  duration  of  breastfeeding 
among  participants  in  the  program:  and 

"(it)  effective  beginning  on  the  date  of  the  es- 
tablishment of  the  uniform  requirements,  require 
each  State  agency  to  report  the  data  for  inclu- 
sion in  tlie  report  to  Congress  described  in  sub- 
section (d)(4).". 

(I)  SUB.MISSION  OF  INFOR.VATION  TO  C0AT;«£.V5 

ON  Waivers  With  Respect  to  Prck-ure.me.\t  of 
iNF.i.vT  Formula.— Section  i7(h)(8)(D)(iii)  of 
such  Act  (42  use.  1786(h)(8)iD)(itil)  is  amend- 
ed by  striking  "at  6-month  intervals"'  and  in- 
.serting "on  a  timely  basis"". 

(m)  Cost  Containme.xt.- 

(1)  Is  GENERAL— Section  17(h)(8)(C)  (42 
U.S.C.  1786(h)(8)(G))  is  amended— 

(A)  in  clause  (i)— 

(i)  in  the  first  sentence,  by  striking  "The""  and 
inserting  "During  each  of  fiscal  years  1995  and 
1996,  the":  and 

(It)  by  striking  the  second  sentence  and  in.sert- 
ing the  following  new  .sentence:  "If  an  offer 
made  under  the  preceding  sentence  results  in 
the  implementation  of  contracts  by  2  or  more 
State  agencies,  the  Secretary  shall  also  make  of- 
fers in  accordance  with  the  preceding  sentence 
during  each  of  fiscal  years  1997  and  1998": 

(B)  in  clause  (viii).  by  inserting  after  the  first 
sentence  the  following  new  sentence:  ""In  con- 
ducting an  offer  under  this  clau.se.  the  Secretary 
shall  attempt  to  develop  and  use  procurement 
procedures  that  are  likely  to  be  broadly  accept- 
able among  State  agencies."":  and 


(C)  by  adding  at  the  end  the  following  new 
clause: 

""(ii)  If  an  offer  made  under  clau.se  (i)  results 
in  the  implementation  of  contracts  by  2  or  more 
State  agencies,  the  .Secretary  shall  promptly 
offer  to  solicit  bids  on  behalf  of  State  agenaes 
regarding  cost  containment  contracts  to  be  en- 
tered into  by  infant  cereal  or  infant  juice  manu- 
facturers, or  both,  and  State  agencies.  In  carry- 
ing out  this  clause,  the  Secretary  shall,  to  the 
maximum  extent  fea.sible.  follow  the  procedures 
prescribed  in  this  subparagraph  regarding  offers 
made  by  the  Secretary  with  regard  to  soliciting 
bids  regarding  infant  formula  cost  containment 
contracts.  If  the  offer  of  the  Secretary  to  srilicit 
bids  regarding  cost  containment  contracts  for 
infant  cereal  or  infant  juice,  or  both,  results  m 
the  implementation  of  contracts  by  2  or  more 
State  agencies,  the  Secretary  shall  renew  the 
offer  at  appropriate  intervals."". 
.  (2)  Repeal  of  ter.^iin.ation  of  authority. - 
Section  209  of  the  WIC  Infant  Formula  Procure- 
ment .Act  of  1992  (Public  Law  102-512.  42  U.SC. 
1786  note)  is  repealed. 

(n)  Prohiritios  on  Interest  Liability  to 
Federal  Government  on  Rebate  Funds— Sec- 
tion 17(h)(8)  of  such  Act  (42  U.S.C.  1786(h)(8))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph 

"(L>  A  State  shall  not  incur  an  interest  liabil- 
ity to  the  Federal  Government  on  rebate  funds 
for  infant  formula  and  other  foods  if  all  interest 
earned  by  the  State  on  the  funds  is  used  to 
carry  out  the  program."". 

(0)  Use  of  Unspent  Nutrition  services  and 
ADMINISTR.ATION  FUNDS— Section  17(hi  of  .>uch 
.Act  (42  use.  1786(h))  is  amended  by  adding  at 
the  end  the  following  new  paragraph 

"(lOXA)  For  each  of  fiscal  years  1995  through 
1993.  the  Secretary  shall  use.  for  the  purposes 
specified  m  .subparagraph  (B).  the  lesser  of 
$10.(JO0.OO0  or  the  amount  of  unspent  funds  for 
nutrition  services  and  administration  from  the 
previous  fiscal  year. 

"'(B)  Funds  under  subparagraph  (.A)  .shall  he 
used  for — 

"(U  the  development  of  infrastructure  for  the 
program  under  this  section,  including  manage- 
ment information  systems: 

""(II)  special  State  projects  of  regional  or  na- 
tional significance  directed  toward  improving 
the  services  of  the  program  under  this  section: 
arid 

"(iii)  special  breastfeeding  support  and  pro- 
motion projects,  including  projects  to  assess  the 
effectiveness  of  particular  breastfeeding  pro- 
motion strategies  and  to  develop  State  or  local 
agency  capacity  or  facilities  to  provide  quality 
breastfeeding  services". 

(p)  SPENDB.iCK  Fu.KDS— Section  17(iX3)  of 
such  .Act  (42  U.S.C.  1786(ii(3))  is  amended— 

(1)  in  subparagraph  (.A)(il,  by  inserting  "(ex- 
cept as  provided  m  subparagraph  (H))"'  after  "'I 
percent"",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  The  Secretary  rruiy  authorize  a  State 
agency  to  expend  not  rnore  than  3  percent  of  the 
amount  of  funds  allocated  to  a  State  under  this 
section  for  supplemental  foods  for  a  fiscal  year 
for  expenses  incurred  under  this  section  for  sup- 
plemental foods  during  the  preceding  fiscal 
year,  if  the  Secretary  determines  that  there  has 
been  a  significant  reduction  in  rebates  provided 
to  the  State  agency  that  would  affect  the  ability 
of  the  State  agency  to  at  least  maintain  the  level 
of  participation  by  eligible  participants  served 
by  the  State  agency. ". 

(g)  Elimin.ation  of  Duplicative  .Migr.ant 
Reports— Section  17  of  such  Act  (42  U.S.C 
17861  IS  amended— 

(1)  in  subsection  (d)l4).  by  inserting  after 
"Congress""  the  following:  "and  the  XatiO'ial 
Advisory    Council    on    .Maternal.    Infant,    and 
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Fetal  Nutrition  established  under  subsection 
(ky.and 

(2)  by  striking  subsection  (j). 

(r)  isiTiATivE  To  Provide  Program  Services 

AT  COMMUNITY  A\D  MlGRAST  HEALTH  C'ES- 
TERS.— Section  IT  of  such  Act  (42  U.S.C.  1786) 
(as  amended  by  subsection  (q)(2))  is  further 
amended  by  inserting  after  subsection  (i)  the  fol- 
lowing new  subsection: 

"(IXI)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  (referred  to  in  this 
subsection  as  the  'Secretaries')  shall  jointly  es- 
tablish and  carry  out  an  initiatii'e  for  the  pur- 
pose of  providing  both  supplemental  foods  and 
nutrition  education  under  the  special  supple- 
mental nutrition  program  and  health  care  serv- 
ices to  low-income  pregnant,  postpartum,  and 
breastfeeding  women,  infants,  and  children  at 
substantially  more  community  health  centers 
and  migrant  health  centers  than  are  served  on 
the  date  of  enactment  of  the  Better  .\utrition 
and  Health  for  Children  Act  of  1994. 

"(2)  The  initiative  shall  also  include — 
"(A)  activities  to  improve  the  coordination  of 
the  provision  of  supplemental  foods  and  nutri- 
tion education  under  the  special  supplemental 
nutrition  program  and  health  care  services  at 
facilities  funded  by  the  Indian  Health  Service: 
and 

"(B)  the  development  and  implementation  of 
strategies  to  ensure  that,  to  the  maximum  extent 
feasible,  new  community  health  centers,  migrant 
health  centers,  and  other  federally  supported 
health  care  JacilUies  established  m  medically 
underserved  areas  provide  supplemental  foods 
and  nutrition  education  under  the  special  sup- 
plemental nutrition  program. 

"(3)  The  initiative  may  include — 

"(A)  outreach  and  technical  assistance  for 
State  and  local  agencies  and  the  health  centers 
referred  to  in  subparagraphs  (A)  and  (B)  of 
paragraph  (2): 

"(B)  demonstration  projects  in  selected  States 
or  local  areas:  and 

"(C)  such  other  activities  as  the  Secretaries 
consider  appropriate. 

"(4)  As  used  m  this  subsection: 

"(A)  The  term  'community  health  center'  has 
the  meaning  provided  m  section  330(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  254c(a)). 

"(B)  The  term  'migrant  health  center'  has  the 
meaning  provided  in  .'icction  329(a)(1)  of  such 
Act  (42  U.S.C.  254b(a)(l)).". 

(s)  F.w.MERs'  .'Market  Nutrition  Progr.a.m.— 

(1)  Matching  requirement  for  indi.an  st.ate 
AGENCIES.— Section  lT(m)^3j  of  such  Act  (42 
U.S.C.  IT8ti(ml(3))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  Secretary 
may  negotiate  with  an  Indian  State  agency  a 
lower  percentage  of  matching  funds  than  is  re- 
quired under  the  preceding  sentence,  but  not 
lower  than  10  percent  of  the  total  cost  of  the 
program,  if  the  Indian  State  agency  dem- 
onstrates to  the  Secretary  financial  hardship  for 
the  affected  Indian  tribe,  band,  group,  or  coun- 
cil.'. 

(2)  E.yPANSION.— Section  I7(m)(5)(F)  of  such 
Act  (42  U.S.C.  nS6(m)(5)(F))  is  amended— 

(A)  in  clause  (i).  by  striking  "15  percent"  and 
inserting  "17  percent":  and 

(B)  by  striking  clause  (ii)  and  inserting  the 
following  new  clause: 

"(!i)  During  any  fiscal  year  for  which  a  State 
receives  assistance  under  this  subsection,  the 
Secretary  shall  permit  the  State  to  use  up  to  1 
percent  of  total  program  funds  for  market  devel- 
opment or  technical  assistance  to  farmers'  mar- 
kets if  the  Secretary  determines  that  the  State 
intends  to  promote  the  development  of  farmers' 
markets  m  socially  or  economically  disadvan- 
taged areas,  or  remote  rural  areas,  where  indi- 
viduals eligible  for  participation  in  the  program 
have  limited  access  to  locally  grown  fruits  and 
vegetables.". 


(3)  Notification  of  aw.wd  of  funds.— Sec- 
tion 17(m)(6)(A)  of  such  Act  (42  U.S.C. 
1786(m)(6)(A))  is  amended  by  adding  at  the  end 
the  following  new  .'ientence:  "The  Secretary 
shall  inform  each  State  of  the  award  of  funds  as 
prescribed  by  subparagraph  (G)  by  February  15 
of  each  year.". 

(4)  MiNi.MU.M  AMOUNT  OF  GRANTS.— Section 
17(m)(6)(B)(ii)  of  such  Act  (42  U.S.C. 
lT86(m)(6)(Bj(ii))     is     amended     by     striking 

"S50.(X)0"  each  place  it  appears  and  inserting 
"$75,000". 

(5)  ST.ATE  PLAN  SUBMISSION  DATE.— Section 
17(m)(6)(D)(i)  of  such  Act  (42  U.S.C. 
1786(m)((i)(D)(i))  is  amended  by  striking  "at 
such  time  and  in  such  manner  as  the  Secretary 
may  reasonably  require"  and  inserting  "by  No- 
vember 15  of  each  year"'. 

(6)  MAi.'iTENANCE  OF  EFFORT. —Section 
17(m)(6)(F)(iii)  of  such  .4ct  (42  U.S.C. 
1786(mj(6)(F)(iii))  is  amended  by  .^riking  "re- 
duce m  any  fiscal  year"  and  inserting  "reduce, 
in  the  first  full  fiscal  year  of  the  Federal 
grant.'". 

(7)  ALLOCATION  OF  ADDITIONAL  FUNDS.— Sec- 
tion 17(m)(6)(G)  of  such  Act  (42  U.S.C. 
1786(m)(6)(G))  is  amended— 

(A)  in  the  first  sentence  of  clause  (i).  by  strik- 
ing "45  to  55  percent"  and  inserting  "60  per- 
cent": and 

(B)  in  the  first  sentence  of  clause  (ii).  by  strik- 
ing "45  to  55  percent"  and  inserting  "40  per- 
cent". 

(S)  D.ATA  COLLECTION  REQUIREMENTS.— Section 

17(m)(8)  of  such  .Act  (42  U.S.C.  I7a6(m)(8))  is 
amended  by  striking  subparagraphs  (D)  and  (E) 
and  inserting  the  following  new  subparagraphs: 

"(D)  if  available,  information  on  the  change 
in  consumption  of  fresh  fruits  and  vegetables  by 
recipients: 

"(E)  if  available,  information  on  the  effects  of 
the  program  on  farmers'  markets:  and". 

(9)  AUTHORIZATION  OF  AFPROPRI.ATIO.\S.— Sec- 
tion 17(m)(10)(A)  of  such  Act  (42  U.S.C. 
1786(m)(10)(A))  is  amended  by  striking  "and 
$8,000,000  for  fiscal  year  1994  "  and  in.wrting 
"$8,000,000  for  fi.scal  year  1994.  $10,500,000  for 
fiscal  year  1995.  $12,500,000  for  fiscal  year  1996. 
$15,000,000  for  fiscal  year  1997.  and  $18,000,000 
for  fiscal  year  1998". 

(10)  Elimination  of  reallocation  of  une.v- 
pended  funds  of  de.mon.str.xtion  projects.— 
Section  17(m)(10)(B)(ii)  of  such  Act  (42  U.S.C. 
1786(m)(10)(B)(ii))  is  amended  by  striking  the 
second  sentence. 

(11)  Definition  of  .state  agency.— Section 
17(m)(ll)(D)  of  such  Act  (42  U.S.C. 
1786(m)(ll)(D))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  "or  any 
other  agency  approved  by  the  chief  executive  of- 
ficer of  the  State". 

(12)  Promotion  by  the  secretary.— The  Sec- 
retary of  .Agriculture  shall  promote  the  use  of 
farmers'  markets  by  recipients  of  Federal  nutri- 
tion programs  administered  by  the  Secretary. 

(t)  Ch.a.\ge  in  Na.me  of  Program — 

(1)  In  general— Section  17  of  such  Act  (42 
U.S.C.  1786)  is  amended— 

(A)  by  sinking  the  section  heading  and  insert- 
ing the  following  new  section  heading: 

"SPECIAL  SUPPLEMENTAL  NUTRITION  PROGRA.M 
FOR  WO.MEN.  INFANTS.  .AND  CHILDREN": 

(B)  m  the  first  sentence  of  subsection  (c)(1). 
by  striking  "special  supplemental  food  pro- 
gram" and  inserting  "special  supplemental  nu- 
trition program": 

(C)  m  the  second  .sentence  of  subsection  (k)(l). 
by  striking  "special  supplemental  food  pro- 
gram" each  place  it  appears  and  in.wrtmg  "spe- 
cial supplemental  nutrition  program":  and 

(D)  in  subsection  (o)(l)(B).  by  striking  "spe- 
cial supplemental  food  program  "  and  inserting 
"special  supplemental  nutrition  program". 

(2)  Conforming  amendments.— 


(A)  The  second  sentence  of  section  9(c)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2018(c))  is 
amended  by  striking  "special  supplemental  food 
program"  and  inserting  "special  supplemental 
nutrition  program". 

(B)  Section  685(b)(8)  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1484a(b)(8))  IS  amended  by  striking  "Special 
Supplemental  Food  Program  for  Women.  Infants 
and  Children"  and  inserting  "special  supple- 
mental nutrition  program  for  women,  infants, 
and  children". 

(C)  Section  3803(c)(2)(C)(i)  of  title  31.  United 
States  Code,  is  amended  by  striking  ".'special 
supplemental  food  program"  and  inserting  "spe- 
cial supplemental  nutrition  program". 

ID)  Section  399(b)(6)  of  the  Public  Health 
Service  Act  (42  U.S.C.  280c-6(b)(6))  is  amended 
by  striking  "special  supplemental  food  pro- 
gram" and  inserting  ".special  supplemental  nu- 
trition program". 

(E)  Paragraphs  (ll)iC)  and  (53)(A)  of  section 
1902(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396a(a))  are  each  amended  by  striking  "special 
supplemental  food  program"  and  in.serting  "spe- 
cial supplemental  nutrition  program". 

(F)  Section  202(b)  of  the  WIC  Infant  Formula 
Procurement  Act  of  1992  (Public  Law  102-512.  42 
U.S.C.  1786  note)  is  amended  by  striking  "spe- 
cial supplemental  food  program"  and  inserting 
"special  supplemental  nutrition  program". 

(3)  REFERE.\'CES.—Any  reference  to  the  special 
supplemental  food  program  established  under 
suction  17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786)  in  any  law,  regulation,  document, 
record,  or  other  paper  of  the  United  States  shall 
be  considered  to  be  a  reference  to  the  special 
supplemental  nutrition  program  established 
under  such  section. 

SEC.  205.  NUTRITION  EDUCATION  AND  TRAINING 
PROGRAM. 

(a)  Name  of  Pkogra.m.— Section  19  of  the 
Child  Nutrition  .Act  of  1966  (42  U.S.C.  1788)  is 
amended  by  striking  '"information  and  edu- 
cation"' each  place  it  appears  m  subsections  (b). 
(c).  (d)(1).  and  (])(!)  and  inserting  "education 
and  training". 

(b)  Nutrition  Edi'cation  PROURA.MS.-The 
second  sentence  of  section  19(c)  of  .such  Act  (42 
U.S.C.  1788(c))  IS  amended— 

(1)  in  .subparagraph  (B).  by  striking  ".school 
food  service"  and  inserting  "child  nutrition  pro- 
gram ' ': 

(2)  by  .striking  "and"  at  the  end  of  .subpara- 
graph (C):  and 

(3)  by  inserting  before  the  period  at  the  end 
the  following:  ":  and  (E)  providing  information 
to  parents  and  caregivers  regardincf  the  nutri- 
tional value  of  food  and  the  relationship  be- 
tween food  and  health  ". 

(c)  Nutrition  Education  and  Traini.w  — 
Section  19(d)  of  such  Act  (42  U.S.C.  1788(d))  is 
amended — 

(1)  in  paragraph  (1)(C).  by  inserting  before  the 
period  at  the  end  the  following:  "'.  and  the  pro- 
vision of  nutrition  education  to  parents  and 
caregivers  ": 

(2)  in  the  first  sentence  of  paragraph  (4).  by 
striking  '"educational  and  school  food  service 
personnel"  and  inserti7ig  "educational,  school 
food  service,  child  care,  and  summer  food  .service 
personnel":  and 

(3)  in  the  first  sentence  of  paragraph  (5).  by 
in.serttng  after  "schools""  the  following:  ".  and 
in  child  care  institutions  and  summer  food  .serv- 
ice institutions.". 

(d)  Use  of  FUNOS.—Section  19(f)  of  such  Act 
(42  U.S.C.  1788(f))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following  new  paragraph: 

"(1)  The  funds  made  available  under  this  sec- 
tion may.  under  guidelines  established  by  the 
Secretary,  be  used  by  a  State  educational  agen- 
cy for— 


"(A)  employing  a  nutrition  education  special- 
ist to  coordinate  the  program,  including  travel 
and  related  personnel  costs: 

"(B)  undertaking  an  assessment  of  the  nutri- 
tion education  needs  of  the  State: 

"(C)  developing  and  carrying  out  a  Slate  plan 
of  operation  and  management  for  nutrition  edu- 
cation: 

"(D)  coordinating  and  promoting  nutrition 
education  and  training  activities  in  local  .school 
districts  (incorporating,  to  the  maximum  extent 
practicable,  as  a  learning  laboratory,  the  child 
nutrition  programs): 

"(E)  contracting  with  public  and  private  non- 
profit educational  in.stitutions  for  the  conduct  of 
nutrition  education  instruction  and  programs 
relating  to  the  purpose  of  this  section: 

"(F)  providing  funding  for  a  nutrition  compo- 
nent in  the  health  education  curriculum  offered 
to  children  m  kindergarten  through  grade  12: 

"(G)  instructing  teachers,  school  admini.stra- 
tors.  or  other  school  stajf  on  how  to  promote 
better  nutritional  health  and  to  motivate  chil- 
dren to  practice  sound  eating  habits: 

"(H)  developing  means  of  providing  nutrition 
education  to  children,  and  families  of  children, 
through  after-school  programs: 

"(I)  creating  instructional  programming  for 
teachers,  food  .service  per.sonncl.  and  parents  on 
the  relationships  between  nutrition  and  health 
and  the  role  of  the  Food  Guide  Pyramid  estab- 
lished by  the  Secretary: 

"'(J)  encouraging  public  service  advertisements 
to  promote  healthy  eating  habits  for  children: 
and 

'"(K)  achieving  related  nutrition  education 
purposes,  including  the  preparation,  testing, 
distribution,  and  evaluation  of  visual  aids  and 
other  injormattonat  and  educational  mate- 
rials.": and 

(2)  by  striking  paragraph  (3)  and  inserting  the 
/allowing  new  paragraph: 

'"(3)  .A  State  agency  may  use  an  amount  equal 
to  not  more  than  15  percent  of  the  funds  made 
available  through  a  grant  under  this  section  for 
ixpenditures  for  overall  administrative  and  su- 
pervisory or  program  'purposes  m  connection 
irith  the  program  authorued  under  this  section 
if  the  Stale  makes  available  at  least  an  equal 
amount  for  the  expenditures."'. 

(e)  ST. ATE  COORDIN.ATORS  FOR  NUTRITION: 
■STATE  Pl.an.— Section  19th)  of  such  Act  (42 
U.S.C.  1788(h))  IS  amended- 

(1)  m  the  first  sentence  of  paragraph  (2).  by 
m.sertmg  "and  training"  after  "education": 
ind 

(2)  in  the  third  sentence  of  paragraph  (3)— 
(.A)  by  striking  "and"  at  the  end  of  subpara- 
graph (D):  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  "":  and  (F)  a  comprehensive  plan 
'or  providing  nutrition  education  during  the 
itrst  fi.scal  year  beginning  after  the  submis.sion 
"f  the  plan  and  the  succeeding  4  fi.scal  years". 

(f)  Authoriz.ation  OF  appropriations.— Sec- 
tion I9(i)(2)(A)  of  .such  .Act  (42  U.S.C. 
1738(i)(2)(A))  is  amended  by  striking  "nutrition 

■ducation  and  information  programs  "  and  all 
that  follows  through  the  period  at  the  end  and 
inserting  "nutrition  education  and  training  pro- 
grams $10,000,000  for  fiscal  year  1995  and  each 
sub.sequent  fi.scal  year. ". 

(g)  Availability  of  Funds.— Section  I9(i)  of 
^uch  .Act  (42  U.S.C.  1788(1))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  Funds  made  available  to  any  State  under 
"his  section  shall  remain  available  to  the  State 
'or  obligation  m  the  fiscal  year  succeeding  the 
iiscat  year  m  which  the  funds  were  received  by 
the  State.". 

ViMir.!!    <)_!i7Vii|  11(1(11.  I7i;i2 


TITLE  ni—EFFECTTVE  DATES 
SEC.  301.  £FFECTf\E  DATES. 

Except  as  otherwise  provided  m  this  .Act.  this 
Act  and  the  amendments  made  by  this  .Act  shall 
become  effective  on  nrtoher  I.  1994. 


THE  BETTER  NUTRITION  AND 
HEALTH  P^OR  CHILDREN  ACT 

Mr.  LUGAR.  Mr.  President.  I  rise  to 
support  legislation  before  us  today  to 
reauthorize  the  special  supplemental 
nutrition  program  for  women,  infants 
and  children  [WIC].  the  summer  food 
service  program,  the  commodity  dis- 
tribution program,  the  nutrition  edu- 
cation and  training  program,  the 
homeless  preschool  program,  and  the 
State  administrative  expenses  pro- 
gram. The  legislation  also  makes  im- 
provements to  these  programs  and 
those  child  nutrition  programs  which 
are  already  permanently  authorized— 
the  school  lunch,  school  breakfast, 
child  and  adult  care  food,  and  special 
milk  programs. 

Although  the  fiscal  starting-point  for 
this  bill  was  an  administration  budget 
that  did  not  provide  for  any  child  nu- 
trition program  expansions  other  than 
WIC,  this  legislation  does  include  pro- 
visions that  will  make  our  child  nutri- 
tion resources  go  farther.  The  bill 
strengthens  breastfeeding  promotion  in 
the  WIC  program,  gives  schools  with 
high  rates  of  free  and  reduced-price 
participation  greater  opportunities  for 
reducing  paperwork,  and  assists  with 
school  breakfast  and  summer  food  serv- 
ice program  start-up  and  expansion,  so 
that  more  children  will  have  access  to 
these  programs. 

The  bill  also  extends  a  pilot  project 
on  alternative  eligibility  for  the  child 
and  adult  care  food  program,  on  which 
Senator  McConnkll  has  done  impor- 
tant work,  and  includes  provisions  de- 
veloped by  Senator  Dole  to  improve 
program  accessibility  for  children  with 
disability-related  special  dietary  needs. 
At  Senator  Gorton".s  suggestion,  the 
bill  includes  language  on  informing 
summer  food  service  program  sponsors 
of  sources  of  funding  to  support  all-day 
activities  at  their  sites. 

The  bill  makes  administrative  im- 
provements to  the  WIC  Farmers'  Mar- 
ket Program  which  were  advocated  by 
Senator  Grassi.ey,  among  others.  It 
also  includes  language  development  by 
the  distinguished  chairman  to  prevent 
fraud  and  bid-rigging  in  the  child  nu- 
trition programs  by  establishing  man- 
datory debarment  periods  and  provid- 
ing for  relevant  technical  assistance 
and  training  for  State  and  local  agen- 
cies. 

I  am  very  pleased  that  the  bill  in- 
cludes legislation  I  first  introduced  in 
1991  to  eliminate  the  Federal  mandate 
on  the  types  of  milk  schools  must  offer 
with  lunch.  Current  law  requires 
schools  to  offer  whole  and  low-fat 
unflavored  milk  with  lunch.  My  legis- 
lation gives  local  school  food  service 


personnel  the  authority  to  make  the 
decision.  During  hearings  on  reauthor- 
ization, the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  heard  testi- 
mony in  support  of  my  legislation  from 
numerous  nutrition  experts. 

The  bill  before  us  allows  States  and 
schools  to  decide  what  types  of  milk  to 
serve.  Removing  the  Federal  mandates 
will  give  school  food  service  profes- 
sionals more  administrative  flexibility 
and  assist  their  efforts  to  follow  the  di- 
etary guidelines.  I  thank  the  distin- 
guished chairman  for  including  my  leg- 
islation in  his  original  bill  and  also 
thank  Senator  Cr.-\ig  and  other  mem- 
bers of  the  committee  for  assisting  in 
working  out  a  compromise  on  this  pro- 
vision. 

Mr.  President,  the  legislation  before 
us  today  is  the  product  of  much  hard 
work  by  all  the  members  of  this  com- 
mittee and  their  staffs.  I  thank  the 
chairman  in  particular  for  his  leader- 
ship on  this  legislation,  and  urge  my 
colleagues  to  support  its  speedy  pas- 
sage. 

Mr.  President,  I  would  like  to  take 
this  opportunity  to  reiterate  that  the 
sole  purpose  of  the  optional  model  lan- 
guage referred  to  in  section  203  of  the 
bill  is  to  provide  for  expanding  the 
time  and  place  restrictions  on  the  sale 
in  elementary  schools  of  competitive 
foods  of  minimal  nutritional  value,  as 
currently  defined. 

Mr.  LEAHY.  There  is  one  additional 
clarification  to  the  bill  that  I  intend  to 
make  at  conference.  The  issue  was 
brought  to  my  attention  too  late  to  in- 
clude in  either  the  bill  or  the  commit- 
tee amendment  to  the  bill  which  are 
before  us  today. 

Section  105  of  the  bill  deals  with  the 
use  of  free  and  reduced-price  meal  in- 
formation. The  intent  of  the  provision 
is  to  permit  the  use  of  such  informa- 
tion to  identify  low-income  students 
for  potential  eligibility  in  other  pro- 
grams, while  at  the  same  time  securing 
the  privacy  of  those  children  and  their 
families. 

Toward  this  end.  the  provision  limits 
the  disclosure  of  data  to  the  eligibility 
status  of  the  child,  prohibiting  the  dis- 
closure of  any  specific  family  informa- 
tion without  the  written  consent  of  the 
parent  or  guardian. 

The  bill  limits  disclosure  of  eligi- 
bility status  to  use  .'or  other  State  or 
local  health  or  education  programs. 
This  unintentionally  may  be  read  as 
prohibiting  its  use  in  identifying  eligi- 
bility for  Federal  education  programs. 

In  conference  I  will  work  to  make 
sure  that  the  language  in  section  105  is 
changed  to  assure  the  availability  of 
free  and  reduced-price  lunch  data  for 
use  in  the  implementation  of  Federal 
education  programs  at  the  school  level. 

Senator  Pell,  chairman  of  the  Sub- 
committee on  Education,  Arts  and  Hu- 
manities, is  supportive  of  this  change, 
as  it  would  allow  the  Congress  to  per- 
mit better  targeting  of  the  Chapter  1 
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program  and  other  Federal  education 
programs  on  low-income  students. 

Mr.  LUGAR.  I  agree  that  this  clari- 
fication is  a  good  idea.  I  will  work  with 
you  in  conference  with  the  House  to 
see  that  this  amendment  is  made  to 
the  child  nutrition  reauthorization 
bill. 

It  is  my  understanding  that  the  com- 
mittee does  not  intend  for  the  Sec- 
retary of  Agriculture,  in  issuing  regu- 
lations implementing  section  120  of 
this  legislation,  to  revise  the  provi- 
sions contained  in  section  3017.220  of 
title  VII  of  the  Code  of  Federal  Regula- 
tions. 

Mr.  LEAHY.  That  is  my  understand- 
ing as  well. 

Mr.  COCHRAN.  Mr.  President,  the 
committee  amendment  to  S.  1614  in- 
cludes language  that  will  direct  the 
Secretary  to  utilize  the  Food  Service 
Management  Institute  at  the  Univer- 
sity of  Mississippi  to  assist  in  imple- 
menting dietary  or  nutritional  initia- 
tives undertaken  by  the  Secretary. 

It  is  my  understanding  that  this 
would  include,  but  not  be  limited  to. 
the  Secretary's  dietary  guidelines  ini- 
tiative, if  made  final,  aimed  at  improv- 
ing the  quality  of  school  meals.  I  have 
discussed  this  with  Assistant  Secretary 
Haas  and  it  is  my  further  understand- 
ing that  from  funds  appropriated  to  im- 
plement these  initiatives,  the  Depart- 
ment will  compensate  the  institute  for 
any  expenses  incurred  associated  with 
these  additional  new  activities. 

Mr.  LEAHY.  It  is  my  understanding 
that  the  Secretary  would  compensate 
the  institute  for  these  additional  ex- 
penses including  those  associated  with 
its  assistance  in  implementing  the  Sec- 
retary's initiative  should  that  initia- 
tive be  made  final. 

Mr.  LUGAR.  This  represents  my  un- 
derstanding as  well. 

Mr.  COCHRAN.  I  thank  my  col- 
leagues for  these  clarifications.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  a  letter  from  Assistant 
Secretary  Ellen  Haas  outlining  the  De- 
partment of  Agriculture's  intentions  to 
utilize  the  Food  Service  Management 
Institute  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dep.-\htmknt  of  Agriculture. 

Office  of  the  Skcret.^ry. 

Washinqton.  DC. 
Hon.  Th.^d  Cochr.^n. 
U.S.  Senate. 
Washington.  DC. 

Dk.\h  Senator  Cochr.^.n:  It  wa.s  a  pleasure 
to  speak  with  you  recently  to  (]iscus.s  the 
School  .Meal.s  Initiative  for  Healthy  Children 
that  Secretary  Kspy  and  I  recently  an- 
nounced. As  you  know,  the  goal  of  this  ambi- 
tious proposal  is  to  ensure  that  our  Nations 
children  have  access  to  healthy  meals  at 
school.  In  the  course  of  our  conversation,  we 
discussed  how  the  Food  Service  Mana^'ement 
Institute  can  contribute  to  the  initiative. 
Substantial  training'  and  technical  assist- 
ance will  be  necessary  to  prepare  school  food 
personnel  to  successfully  implement  the  up- 


dated nutrition  standards.  The  Department 
of  Afjriculture  (USDA)  will  need  a  broad  coa- 
lition of  trainers,  and  nutrition  professionals 
to  be  successful.  I  want  to  assure  you  that 
we  recognize  that  the  Food  Service  Manage- 
ment Institute  can  be  a  valuable  member  of 
this  coalition  to  improve  nutrition  in  the 
school  meals  programs. 

I  understand  that  under  the  Senate  version 
of  the  child  nutrition  I'eauthorization  bill  (S. 
16M)  USDA  could  use  a  non-competitive 
process  to  work  with  the  Institute  on  activi- 
ties that  the  Secretary  designates  as  helpful 
to  schools  across  the  nation  in  implementing 
the  School  Meals  Initiative. 

In  this  regard.  USDA  intends  to  provide 
funds  to  the  Institute  for  these  additional 
activities  from  an  account  established  to  im- 
plement section  6(a)(3)  of  the  National 
School  Lunch  Act  established  to  carry  out 
training  and  technical  assistance  efforts  re- 
lated to  implementing  the  School  Meals  Ini- 
tiative. 

I  hope  this  clarifies  our  intent,  and  I  look 
forward  to  working  with  you  and  the  Insti- 
tute. 

Sincerely. 

Ellen  H.aas. 

As.itstanl  Secretary  for 

Food  and  Consumer  Services. 

So  the  bill  (S.  1614),  as  amended,  was 
deemed  read  the  third  time,  and 
passed. 

(The  text  of  the  bill,  as  passed,  will 
appear  in  a  future  edition  of  the 
Record.) 


FEDERAL  CROP  INSURANCE 
REFORM  ACT 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  507,  S.  2095.  the  Federal  Crop 
Insurance  Reform  Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  2095)  to  reform  the  Federal  crop 
insurance  program,  and  for  other  purposes 
The  PRESIDING  OFFICER.  Is  there 
objection   to   the   immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Agriculture,  Nutrition  and  For- 
estry, with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE;  T,Uil.E  OF  CO\'TE.\TS; 
REFERENCES. 

(a)  Short  Title. —This  .Act  may  be  cited  as 
the  "Federal  Crop  Insurance  Reform  .'ict  nf 
1994- . 

(h)  Table  of  CosTF.STS.—The  table  of  con- 
tents of  this  .Act  is  as  follows: 
Sec.  I.  Short  title:  table  of  contents:  references. 
TITLE  I— CATASTROPHIC  RISK  AS'D 
ADDITIONAL  COVERAGE  ISSVR.ASCE 

101.  Authority  to  offer  insurance. 

102.  Cala.ftrophic  risk  protection. 

103.  General  coverage  levels. 

104.  Premiums. 
10.5.  Eligibtlily. 

106.  Yield  determinations. 

107.  Insurance  policies. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 

109.  Reinsurance. 

Sec. 

110.  Funding. 

Sec. 

111.  Advisory  Committee  for  Federal  Crop 

Insurance. 

Sec. 

112.  Management  of  Corporation. 

TITLE  ll~.\'0.\I.\'SURED  .ASSISTA.\'CE 

Sec.  lOS.  Claims  for  losses. 


PROGRAM 

Sec.  201.  .Vonmsured  assLitance  program. 
Sec.  202.  Payment  and  income  limitations. 

TITLE  III— MISCELLANEOUS 
Sec.  301.  Ineligibility  for  catastrophic  risk  and 

noninsurcd  assistance  payments. 
Sec.  302.  Prevented  planting. 
Sec.  303.  Conforming  amendments. 
Sec.  304.  Effective  dates. 
Sec.  305.  Termination  of  authority. 

(C)  REFEREXCE.'i  TO  FEDERAL  CROP  I\.SURASCE 

.Act.— Except  as  otheruise  expressly  provided, 
whenever  in  this  .Act  an  amendment  or  repeat  is 
expres.'ied  in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  he  considered  to  be  made  to  a  sec- 
tion or  other  provi.nwn  of  the  Federal  Crop  In- 
surance .Act  (7  U.S.C.  I.'iOl  cl  seq.). 

TITLE  I— CATASTROPHIC  RISK  AND 
ADDITIONAL  COVERAGE  INSURANCE 
SEC.  101.  ACTHOKITY  TO  OFFER  INSURANCE. 
Section  508  (7  U.S.C.  1508)  is  amended— 

(1)  by  striking  subsection  (a)  and  in-wrting  the 
following  new  subsection: 

"(a)  AUTHORITY  TO  Offer  I.s-^ura.we.— 

■•(1)  Is  GESERAL.—lf  sufficient  actuarial  data 
are  aiailable  (as  determined  by  the  Corpora- 
tion), the  Corporation  may  insure,  or  provide  re- 
insurance for  insurers  of.  producers  of  agricul- 
tural commodities  grown  in  the  United  States 
under  I  or  more  plans  of  insurance  determined 
by  the  Corporation  to  be  adapted  to  the  agricul- 
tural commodity  concerned.  To  qualify  for  cov- 
erage under  a  plan  of  in.'iurance.  the  losses  of 
the  insured  commodity  shall  be  due  to  drought, 
flood,  or  other  natural  dt.'iaster  (as  determined 
by  the  Secretary). 

"(2)  Period.— Except  in  the  ca.ses  of  tobacco 
and  potatoes,  insurance  shall  not  extend  beyond 
the  period  during  which  the  insured  commodity 
IS  in  the  field.  .As  used  in  the  preceding  sen- 
tence, m  the  case  of  aquacultural  species,  the 
term  'field'  means  the  environment  in  which  the 
commodity  is  produced. 

"(3)  ExcLUsioss.— Insurance  provided  under 
this  subsection  shall  not  cover  losses  due  to — 

"(.A)  the  neglect  or  malfea.iance  of  the  pro- 
ducer, 

"(B)  the  failure  of  the  producer  to  reseed  to 
the  same  crop  m  .such  areas  and  under  such  cir- 
cumstances as  it  is  customary  to  so  reseed:  or 

"(C)  the  failure  of  the  producer  to  follow  good 
farming  practices  (as  determined  by  the  Sec- 
retary).": 

(2)  by  striking  subsections  (c),  (e).  (g),  (I),  and 
(n):  and 

(3)  by  redesignating  subsections  (h),  (d).  (f), 
(h).  (i).  ()).  (k>.  and  (m)  as  sub.'iections  (g) 
through  (n).  respectnelu. 

SEC.  102.  CATASTROPHIC  RISK  PROTECTION. 

Section  .9)8  (7  U.S.C.  1.508)  (as  amended  by  sec- 
tion 101)  is  further  amended  by  inserting  after 
subsection  (a)  the  following  new  subsection: 

"(h)  c.AT,\sTROPHic  Risk  Protectios.— 

"(I)  /.v  GESERAL.—The  Corporation  .■ihall  offer 
a  catastrophic  risk  protection  plan  to  indannify 
producers  for  crop  loss  due  to  loss  of  yield  or 
prevented  planting  irhen  the  producer  is  un- 
able, becau.se  of  drought,  flood,  or  other  natural 
disaster  (as  determined  by  the  Secretary),  to 
plant  crops  for  harvest  on  the  acreage  for  that 
nop  year. 

"(2)  ^.i/or.vr  OF  covERACE.-Cata.strophtc 
risk  protection  shall  offer  a  producer  .JO  percent 
loss  in  yield  coverage,  on  an  individual  yield  or 
area  yield  basis,  indemnified  at  HO  percent  of  the 
expected  market  price,  or  a  comparable  coverage 
(as  determined  by  the  Corporation). 


"(3)  Payment.— A  catastrophic  risk  payment 
may  reflect  a  reduction  that  is  proportionate  to 
the  lack  of  out-of-pocket  eipen.ses  associated 
with  the  failure  to  plant,  grow,  or  harvest  the 
crop,  as  determined  by  the  Corporation. 

"(4)  Yield  a.\d  lo.s.s  b.asis.-A  producer  shall 
have  the  option  of  basing  the  catastrophic  cov- 
erage of  the  producer  on  an  individual  yield  and 
loss  basis  or  on  an  area  yield  and  loss  ba.sis.  if 
both  options  are  offered  by  the  Corporation. 

"(5)  Sale  of  catastrophic  risk  cover.aoe.— 

"(A)  /.v  GENERAL. — Catastrophic  risk  coverage 
may  be  offered  by— 

"(i)  private  insurance  providers,  if  available 
in  an  area:  and 

"(ii)  at  the  option  of  the  Secretary  that  is 
based  on  considerations  of  need,  local  offices  of 
the  United  Stales  Department  of  Agriculture  (re- 
ferred to  in  this  title  as  the  'Department'). 

"(B)  XEED.  —  For  purposes  of  considering  need 
under  subparagraph  (A)(ti).  the  Secretary  may 
take  into  account  the  most  efficient  and  cost-ef- 
fective use  of  resources,  the  availability  of  per- 
sonnel, fairness  to  local  producers,  the  needs 
and  convenience  of  local  producers,  and  the 
availability  of  private  insurance  carriers. 

"(6)  AD.MI.M.STR.ATIVE  FEE.— 

"(A)  Is  GENERAL.— As  a  condition  of  cata- 
strophic risk  protection,  a  producer  shall  pay  an 
administrative  fee.  The  administrative  fee  shall 
^f  $50  per  crop  per  county,  but  not  to  exceed 
SlOO  per  producer  per  county.  The  administra- 
tive fee  shall  be  paid  at  the  service  point,  at  the 
local  office  of  the  Department,  or  to  the  ap- 
proved insurance  provider,  at  the  time  of  appli- 
cation. 

"(B)  Fee  WAIVERS.— The  administrative  fee 
shall  be  waived— 

"(i)  for  farmers  of  limited  resources  (as  de- 
fined by  the  Corporation):  or 

"(ii)  if  the  producer  elects  to  purchase  addi- 
tional protection  at  H5  percent  or  more  of  the  re- 
corded or.  appraised  average  yield  and  100  per- 
cent of  the  expected  market  price,  or  an  equiva- 
lent coverage,  offered  by  an  approved  insurance 
provider. 

"(C)  U.SE  OF  FEES  COLLECTED.— Funds  col- 
lected as  administrative  fees  shall  be  retained  by 
the  Department  or  the  approved  insurance  pro- 
rider  for  operating  and  administrative  expenses 
tor  the  delivery  of  catastrophic  risk  protection 
policies. 

"(7)  PaRT.ICIP.ATION  REQUIREMENT.— a  pro- 
ducer may  obtain  catastrophic  risk  coverage  for 
a  crop  of  the  producer  on  land  in  the  county 
only  If  the  producer  obtains  such  coverage  for 
'he  crop  on  all  insurable  land  of  the  producer  m 
'hat  county. 

"(3)    Eligibility    for    oepartme.st    pro- 

•iRAMS.— 

"(A)  In  general.— To  be  eligible  for  any  price 
support  or  production  adjustment  program  or 
any  benefit  described  in  section  371  of  the  Con- 
<olidated  Farm  and  Rural  Development  Act,  the 
producer  must  obtain  at  least  the  catastrophic 
cvel  of  insurance  for  each  crop  of  economic  sig- 
nificance grown  on  each  farm  in  the  county  in 
chich  the  producer  has  an  interest,  if  insurance 
IS  available  in  the  county  for  the  crop. 

"(B)  DEFINITION  OF  CROP  OF  ECONOMIC  SIG- 
•^IFICA.XCE. — As  u.sed  in  this  paragraph,  the  term 
crop  of  economic  significance'  means  a  crop 
'fiat  has  contributed,  or  is  expected  to  contrib- 
ite,  10  percent  or  more  of  the  total  expected 
value  of  all  crops  grown  by  the  producer. 

"(9)  Limitation  due  to  risk.— The  Corpora- 

■lon  may  limit  catastrophic  risk  coverage  in  any 

ounty  or  area,  or  on  any  farm,  on  the  basis  of 

'he  insurance  risk  concerned, 

"(10)  Sut'pLIFIC.-iTION.— 

"(A)  C.AT.-iSTROPHIC  RISK  PROTECTION  PLA.\S.— 

hi  developing  and  carrying  out  the  policies  and 
procedures  for  a  cata.strophic  risk  protection 
plan  under  this  title,  the  Corporation  shall,  to 


the  maximum  extent  practicable,  minimue  the 
paperwork  required  and  the  complexity  and 
costs  of  procedures  governing  applications  for, 
processing,  and  servicing  of  the  plan  for  all  par- 
ties involved. 

"(B)  Other  PL.i.vs.—To  the  extent  that  the 
policies  and  procedures  developed  under  sub- 
paragraph (A)  may  be  applied  to  other  plans  of 
insurance  offered  under  this  title  without  jeop- 
ardising the  actuarial  soundness  or  inlegritu  of 
the  crop  insurance  program,  the  Corporation 
shall  apply  the  policies  and  procedures  to  the 
other  plans  of  insurance  within  a  reasonable  pe- 
riod of  time  (as  determined  by  the  Corporation) 
after  the  effective  date  of  this  paragraph.". 
SEC.  103.  GENERAL  COVERAGE  LEVELS. 

Section  .508  (7  U.S.C.  1.508)  (as  amended  by  sec- 
tion 102)  IS  further  amended  by  in.serting  after 
subsection  (b)  the  following  new  subsection: 
"(c)  General  Cover.age  Levels.— 
"(I)  IN  general.— The  Corporation  shall  offer 
plans  of  insurance  that  provide  levels  of  cov- 
erage that  are  greater  than  the  level  available 
under  catastrophic  risk  protection  under  sub- 
section (b).  A  producer  may  purchase  such  a 
plan  only  from  an  approved  insurance  provider, 
if  the  private  insurance  is  available.  Nothmg  m 
this  paragraph  restricts  the  Corporation  from 
offering  insurance  plans  if  coverage  from  pri- 
vate in.surance  providers  is  unavailable. 

"(2)  Transfer  of  insur.ance  files.— If  a  pro- 
ducer has  already  applied  for  catastrophic  risk 
protection  at  the  local  office  of  the  Department 
and  elects  to  purchase  additional  coverage,  the 
insurance  file  for  the  crop  of  the  producer  shall 
be  transferred  to  the  approved  insurance  pro- 
vider servicing  the  additional  coverage  crop  pol- 
icy. 

"(3)  Yield  and  loss  ba.sis.— a  producer  .shall 
have  the  option  of  purchasing  additional  cov- 
erage ba.sed  on  an  individual  yield  and  loss 
ba.sis  or  on  an  area  yield  and  loss  basis,  if  both 
options  are  offered  by  the  Corporation. 

"(4)  Level  of  COVER.AGE.—The  level  of  cov- 
erage shall  be  dollar  denominated  and  may  be 
purchased  at  any  level  not  to  exceed  85  percent 
of  the  individual  yield  or  95  percent  of  the  area 
yield  (as  determined  by  the  Corporation).  By  the 
beginning  of  the  1996  crop  year,  the  Corporation 
.shall  provide  producers  with  information  on  cat- 
astrophic risk  and  additional  coverage  in  terms 
of  dollar  coverage  (within  the  allowable  limits  of 
coverage  provided  in  this  paragraph). 

"(5)  Price  level.  — The  Corporation  shall  es- 
tablish a  price  level  for  each  commodity  on 
which  in.surance  is  offered  that — 

"(.A)  shall  not  be  less  than  the  projected  mar- 
ket price  for  the  commodity  (as  -determined  by 
the  Corporation):  or 

"(B)  at  the  discretion  of  the  Corporation,  may 
he  ba.sed  on  the  actual  market  price  at  the  time 
of  harvest  (as  determined  by  the  Corporation). 
"(6)  PRICE  ELECTIO.WS  — 

"(A)  In  general.— Subject  to  subparagraph 
(B).  insurance  coverage  shall  be  made  available 
to  the  producer  on  the  basis  of  any  price  elec- 
tion that  equals  or  is  less  than  the  price  election 
established  by  the  Corporation.  The  coverage 
shall  be  quoted  in  terms  of  dollars  per  acre. 

"(B)  Minimum  price  elections.— The  Cor- 
poration may  establish  minimum  price  elections 
below  which  levels  of  insurance  shall  not  be  of- 
fered. 

"(C)  Whe.at  varieties.— The  Corporation 
shall,  over  a  period  of  time  as  determined  prac- 
ticable by  the  Corporation,  offer  producers  dif- 
ferent price  elections  for  itarieties  of  wheat,  m 
addition  to  the  standard  price  election,  that  re- 
flect different  market  prices,  as  determined  by 
the  Corporation.  The  Corporation  shall  offer  ad- 
ditional coverage  for  each  variety  determined 
under  this  subparagraph  and  charge  a  premium 
lor  each  variety  that  is  actuarially  sound. 

"(7)     SUBSTITUTE    coverage     FOR     FIRE    .AND 

hail.— 


"(.A)  In  general.— For  levels  of  coverage  65 
percent  or  more  of  the  recorded  or  appraised  av- 
erage yield  and  UK)  percent  of  the  expected  mar- 
ket price,  or  an  equivalent  coverage,  the  pro- 
ducer rruiy  elect  to  delete  from  the  insurance 
coverage  provided  under  this  title  coverage 
against  damage  caused  by  fire  or  hail,  if  an 
equivalent  or  greater  dollar  amount  of  coverage 
for  damage  caused  by  fire  or  had  is  obtained 
from  a  private  fire  or  hail  insurance  provider. 

"(B)  Credit  for  substitute  coverage.— On 
written  notice  of  an  election  under  subpara- 
graph (A)  to  the  company  issuing  the  policy 
providing  coverage  under  this  title  and  submis- 
sion of  evidence  of  substitute  coverage  on  the 
commodity  insured,  the  premium  of  the  producer 
shall  be  reduced  by  an  amount  determined  by 
the  Corporation  to  be  actuarially  appropriate, 
taking  into  account  the  actuarial  value  of  the 
remaining  coverage  provided  by  the  Corpora- 
tion. The  producer  sliall  not  be  given  a  reduc- 
tion for  an  amount  of  premium  determined  to  be 
greater  than  the  actuarial  value  of  the  protec- 
tion against  losses  caused  by  fire  or  hail  that  is 
included  in  the  coverage  under  this  title  for  the 
crop. 

"(8)  St.ate  premium  subsidies.— The  Cor- 
poration may  enter  into  agreements  with  any 
State  or  agency  of  a  State  under  which  the 
State  or  agency  may  pay  to  the  approved  insur- 
ance provider  an  additional  premium  subsidy  to 
further  reduce  the  portion  of  the  premium  paid 
by  the  producers  in  the  State. 

"(9)  LIMIT.ATION  DUE  TO  RISK— The  Corpora- 
tion may  limit  or  refuse  in.surance  in  any  county 
or  area,  or  on  any  farm,  on  the  basis  of  the  in- 
surance risk  concerned. 

"(10)  AD.'illNISTRATIVE  FEE.— 
"(A)  In  general.— As  a  condition  of  coverage 
that  IS  in  addition  to  catastrophic  ri.sk  protec- 
tion but  less  than  65  percent  of  the  recorded  or 
appraised  average  yield  and  100  percent  of  the 
expected  market  price,  or  an  equivalent  cov- 
erage, a  producer  .shall  pay  an  administrative 
fee.  The  administrative  fee  shall  be  $50  per  crop 
per  county,  but  not  to  exceed  $100  per  producer 
per  county.  The  administrative  fee  shall  be  paid 
to  tKe  approved  insurance  provider  or  the  De- 
partment, as  applicable,  at  the  time  of  applica- 
tion. 

"(B)  Fee  waivers.  — The  administrative  fee 
shall  be  waived — 

••(1)  for  farmers  of  limited  resources  (as  de- 
fined by  the  Corporation):  or 

Yii)  if  the  producer  elects  to  purchase  addi- 
tional protection  at  65  percent  or  more  of  the  re- 
corded or  appraised  average  yield  and  100  per- 
cent of  the  expected  market  price,  or  an  equiva- 
lent coverage,  offered  by  an  approved  insurance 
provider. 

"(C)  Use  of  fees  collected.— Funds  col- 
lected as  administrative  fees  shall  be  retained  by 
the  approved  insurance  provider  or  the  Depart- 
ment, as  applicable,  for  operating  and  adminis- 
trative expenses.". 
SEC.  104.  PREMIUMS. 

Section  508  (7  U  S.C.  1.508)  (as  amended  by  sec- 
tion 103)  IS  further  amended  by  inserting  after 
subsection  (c)  the  following  new  subsection: 
""(d)  Premiums  — 
""(1)  Levels.— 

""(A)  Catastrophic  risk  protection —For 
catastrophic  risk  protection  coverage,  the 
amount  of  premium  shall  be  sufficient  to  cover 
anticipated  losses  and  a  reasonable  reserve. 

"(B)  ADDITIONAL  COVERAGE.— For  levels  of 
coverage  below  65  percent  of  the  recorded  or  ap- 
praised average  yield  and  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  coverage, 
but  greater  than  catastrophic  risk  protection 
coverage,  the  amount  of  premium  shall  be  suffi- 
cient to  cover  anticipated  losses,  a  reasonable 
reserve,  and  an  amount  tor  operating  and  ad- 
ministrative expenses  (as  determined  by  the  Cor- 
poration) that  IS  less  than  the  amount  estab- 
lished lor  coverage  at  65  percent  of  the  recorded 
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or  appraised  average  yield  and  100  percent  of 
the  expected  market  price,  or  an  equivalent  cov- 
erage. 

"(C)  High  coverage.— For  levels  of  coverage 
of  at  least  65  percent  of  the  recorded  or  ap- 
praised average  uield  and  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  coverage, 
the  amount  of  premium  shall  be  sufficient  to 
cover  anticipated  losses,  a  reasonable  reserve, 
and  an  amount  to  pan  the  operating  and  admin- 
istrative expenses  (as  determined  by  the  Cor- 
poration) on  an  industry-wide  basis  as  a  per- 
centage of  the  total  premium. 

"(2)  P.AYMEST  OF  P.ART  OF  PREMIUM.  — For  the 
purpose  of  encouraging  the  broadest  possible 
participation,  the  Corporation  shall  pay  a  part 
of  the  premium  equivalent  to — 

"(A)  for  catastrophic  risk  protection  coverage, 
an  amount  equal  to  the  premium  established 
under  paragraph  (1)(A): 

"(B)  for  levels  of  coverage  below  65  percent  of 
the  recorded  and  appraised  average  yield  and 
100  percent  of  the  expected  market  price,  or  an 
equivalent  coverage,  but  greater  than  cata- 
strophic risk  protection,  an  amount  equal  to  the 
sum  of  the  amount  of  premium  established  for 
catastrophic  ri.ik  protection  coverage  and  the 
amount  for  operating  and  administrative  ex- 
-penses  established  under  paragraph  (1)(B):  and 

"(C)  for  levels  of  coverage  at  or  greater  than 
65  percent  of  the  recorded  and  appraised  yield 
and  too  percent  of  the  expected  market  price,  or 
an  equivalent  coverage,  on  an  individual  or 
area  basis,  an  amount  equal  to  the  sum  of— 

"(i)  the  premium  established  for— 

"(I)  in  the  case  of  each  of  the  1995  and  1996 
crop  years,  50  percent  loss  in  yield  indemnified 
at  80  percent  of  the  expected  market  price: 

"(ID  in  the  case  of  the  1997  crop  year.  50  per- 
cent loss  in  yield  indemnified  at  77.5  percent  of 
the  expected  market  price:  and 

"(III)  m  the  case  of  the  1998  and  each  .subse- 
quent crop  year.  50  percent  loss  in  yield  indem- 
nified at  75  percent  of  the  expected  market  price: 
and 

"(ii)  the  amount  for  operating  and  adminis- 
trative expenses  established  under  paragraph 
(U(C). 

"(3)  Redcctioss  hy  priv.ate  providers.— If  a 
private  insurance  provider  determines  that  the 
provider  may  provide  insurance  more  efficiently 
than  the  expense  reimbursement  amount  .wt  by 
the  Corporation,  the  private  insurance  provider 
may.  with  the  approval  of  the  Corporation,  re- 
duce the  premium  charged  the  insured  by  the 
amount  of  the  efficiency.  .4  reduction  pursuant 
to  the  preceding  sentence  shall  be  subject  to 
such  rules,  limitations,  and  procedures  as  are 
established  by  the  Corporation. 

"(4)  l.\DIVI[)U,AL  .A.\D  .\RE.i  CROP  ISHVK.A.WE 
COVER.AGE.— 

"(A)  Av  GESERM..—The  Corporation  shall 
allow  an  approved  insurance  provider  to  offer  a 
producer  a  plan  of  insurance  that  provides  a 
level  of  coverage  that  is  greater  than  that  pro- 
vided under  catastrophic  risk  protection  at  a 
premium  rate  determined  by  the  provider  if  the 
provider  agrees  to  bear  (depending  on  the  type 
of  coverage  involved)  portions  of  the  underwrit- 
ing ri.Kk.  and  operating  and  administrative  ex- 
penses, that  result  from  the  additional  level  of 
coverage. 

"(B)  Co.MUi.\Ei)  COVERAGES.— To  provide  the 
additional  level  of  coverage  to  an  insured  pro- 
ducer under  subparagraph  (A),  a  provider  may 
combine — 

"(I)  individual  crop  insurance  coverage:  and 

"(II)  area  crop  insurance  coverage  provided  by 
the  Corporation  through  the  provider  to  the  pro- 
ducer tliat  IS  based  on  area  yields  m  a  manner 
that  allows  the  producer  to  qualify  for  an  in- 
demnity if  a  /o.s.s  has  occurred  in  a  specified 
area  (as  defined  by  the  Corporation)  in  which 
the  farm  of  the  producer  is  located. 


"(C)  ISDEMSlTY.—lf  a  producer  qualifies  for 
an  indemnity  under  an  area  crop  insurance  pol- 
icy described  in  subparagraph  (B)(ii).  the  Cor- 
poration shall  provide  to — 

"(i)  the  provider,  an  amount  that  is  the  /e.sser 
of- 

"(I)  the  indemnity  under  the  individual  crop 
insurance  coverage:  or 

"(II)  the  indemnity  under  the  area  crop  insur- 
ance coverage:  and 

"(ii)  the  producer,  the  remainder  of  the  in- 
demnity. 

"(D)  Subsidy.— If  a  provider  combines  indi- 
vidual crop  insurance  coverage  and  area  crop 
insurance  coverage  under  subparagraph  (B).  the 
Corporation  shall  pay  a  part  of  the  premium 
equivalent  to — 

"(i)  for  individual  crop  insurance  coverage. 
an  amount  equal  to  the  premium  established  for 
catastrophic  risk  protection  coverage:  and 

"(ii)  for  area  crop  insurance  coverage,  an 
amount  equal  to  the  premium  established  for  .50 
percent  loss  in  yield  indemnified  at  15  percent  of 
the  expected  market  price  on  an  individual 
basis,  plus  the  amount  of  operating  and  admin- 
istrative expenses  for  the  area  coverage  (as  es- 
tablished under  paragraph  (1)(C)). 

"(E)  Reissurasce  a.\d  .•ioA//.v/.sTR/ir/o.v.— //a 
provider  combines  individual  crop  in.iurance 
coverage  and  area  crop  insurance  coverage 
under  subparagraph  (B).  the  Corporation 
shall— 

"(i)  not  provide  reinsurance,  except  that  the 
Corporation  shall  provide  reinsurance  on — 

"(I)  the  area  crop  insurance  coverage  at  the 
request  of  the  provider:  and 

"(II)  the  catastrophic  risk  protection  provided 
under  the  individual  insurance  coverage:  and 

"(ii)  reimburse  the  provider  for  administrative 
expenses  a.ssociated  with  the  area  crop  insur- 
ance coverage,  except  that  the  amount  of  the  re- 
imbursement shall  be  no  less  than  reimburse- 
ment provided  by  the  Corporation  for  com- 
parable area  coverage.". 
SEC.  105.  ELIGIBILITY. 

(a)  l.\  (JK.KERAl.—Section  508  (7  U.S.C.  1508) 
(as  amended  by  section  104)  is  further  amended 
by  inserting  after  .subsection  (d)  the  following 
new  subsection: 

"(e)  Eligibility.— 

"(I)  IM  GESERAL.—To  participate  in  cata- 
strophic risk  protection  coverage  under  this  sec- 
tion, a  producer  shall  submit  an  application  at 
the  local  office  of  the  Department  or  to  an  ap- 
proved insurance  provider. 

"(2)  Sales  closi.w,  date.— For  coverage 
under  this  title,  each  producer  shall  purcha.sc 
crop  insurance  on  or  before  the  .sales  closing 
date  for  the  crop  by  providing  the  required  in- 
formation and  executing  the  required  docu- 
ments. Subject  to  the  goal  of  ensuring  actuarial 
soundness  for  the  crop  insurance  program,  the 
sales  closing  date  shall  be  established  by  the 
Corporation  to  maximice  convenience  to  produc- 
ers m  obtaining  benefits  under  price  and  pro- 
duction adjustment  programs  of  the  Depart- 
ment. Beginning  with  the  1995  crop  year,  the 
Corporation  shall  establish,  for  an  insurance 
policy  for  each  insurable  crop  that  is  planted  in 
the  spring,  a  sates  closing  date  that  is  30  days 
earlier  than  the  corresponding  sales  closing  date 
that  was  estahli.shed  for  the  1994  crop  year. 

"(3)  Records.— For  coverage  under  this  title. 
each  producer  .shall  provide  records,  acceptable 
to  the  Corporation,  of  previous  acreage  and  pro- 
duction or  accept  a  yield  determined  by  the  Cor- 
poration. 

"(4)  REPORTISG.—For  coverage  under  this 
title,  each  producer  shall  report  acreage  planted 
and  prevented  from  planting  by  the  designated 
acreage  reporting  dale  for  Die  crop  and  location 
as  established  by  the  Corporation.". 

(h)  Producer  Eligibility. —Section  ,520  (7 
V.S.C.  1520)  is  amended  to  read  as  follows: 


'SEC.  520.  PRODUCER  ELIGIBILITY. 

"Except  as  otherwise  provided  in  this  title,  a 
producer  .shall  not  be  denied  insurance  under 
this  title  if— 

"(1)  for  purposes  of  catastrophic  risk  protec- 
tion coverage,  the  producer  is  a  'person'  (as  de- 
fined hy  the  Secretary):  and 

"(2)  for  purpo.ses  of  any  other  plan  of  insur- 
ance, the  producer  is  18  years  of  age  and  has  a 
bona  fide  insurable  interest  in  a  crop  as  an 
owner-operator,  landlord,  tenant,  or  share- 
cropper.". 
SEC.  106.  YIELD  DETERmNATIOSS. 

Section  .508  (7  U.S.C.  1508)  (as  amended  by  sec- 
tion 10.5(a))  is  further  amended  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section: 

"(f)  Yield  Determisatio.\s.— 

"(1)  Is  GESERAL.— Subject  to  paragraph  (2). 
the  Corporation  shall  implement  crop  insurance 
underwriting  rules  that  ensure  that  yield  cov- 
erage is  provided  to  eligible  producers  partici- 
pating in  the  Federal  crop  insurance  program. 

"(2)  Yield  cover.age  pi..i.\s.— 

"(A)  Actual  productio.','  hlstory.— Subject 
to  subparagraph  (B).  the  yield  for  a  crop  shall 
be  based  on  the  actual  production  history  for 
the  crop,  if  the  crop  was  produced  on  the  farm 
without  penalty  during  each  of  the  4  crop  years 
immediately  preceding  the  crop  year  for  which 
actual  production  history  is  being  established, 
building  up  to  a  production  data  base  for  each 
of  the  10  con.secutive  crop  years  preceding  the 
crop  year  for  which  actual  production  history  is 
being  established. 

"(B)  AssiaxED  yield.— If  the  producer  does 
not  provide  satisfactory  evidence  of  the  yield  of 
a  commodity  under  subparagraph  (.A),  the  pro- 
ducer shall  be  assigned  a  yield  that  is  not  less 
than  65  percent  of  the  transitional  yield  of  the 
producer  (adjusted  to  reflect  actual  production 
reflected  in  the  records  acceptable  to  the  Cor- 
poration for  continuous  years),  as  specified  in 
regulations  issued  by  the  Corporation  based  on 
production  history  requirements. 

"(C)  .AREA  YIELD. —  The  Corporation  may  offer 
a  crop  insurance  plan  based  on  an  area  yield 
that  allows  an  insured  producer  to  qualify  for 
an  indemnity  if  a  lo.ss  has  occurred  in  an  area 
(as  specified  hy  the  Corporation)  in  which  the 
farm  of  the  producer  is  located.  Under  an  area 
yield  plan,  an  in.sured  producer  shall  be  allowed 
to  select  the  level  of  area  production  at  which 
an  indemnity  will  be  paid  consistent  with  such 
terms  and  conditions  as  are  established  by  the 
Corporation. 

"(I))  Co.\IMODITY-BY-CO.\l.\IODITY  B.iSIS.  —  A 
producer  may  choose  between  individual  yield 
or  area  yield  coverage  or  combined  coverage  (as 
provided  in  sub.section  (d)(4)).  if  available,  on  a 
commodity -by -commodity  basis. 

"(3)  .WoTICE.  —  The  Corporation  shall  ensure 
that  producers  are  given  adequate  notice  of  the 
applicable  yield  coverage  provisions  of  this  sec- 
tion in  advance  of  the  crop  insurance  applica- 
tion period  for  the  crops  to  which  the  provisions 
first  will  apply. 

"(4)  TRAS'SITIO.KAL  yields  for  PRODUCERS  OF 
FEED  OR  FOR.AGE.— 

"(.A)  Is  GESERAL— If  a  producer  does  not  pro- 
vide satisfactory  evidence  of  the  yield  under 
paragraph  (2)(A).  the  producer  shall  be  assigned 
a  yield  that  is  at  least  80  percent  of  the  transi- 
tional yield  established  by  the  Corporation  (ad- 
justed to  reflect  the  actual  production  history  of 
the  producer)  if  the  Secretary  determines  that— 

"(i)  the  producer  grows  feed  or  forage  pri- 
marily for  on-farm  use  in  a  livestock,  dairy,  or 
poultry  operation:  and 

"(it)  over  .50  percent  oj  the  net  farm  income  of 
the  producer  is  derived  from  the  livestock,  dairy, 
or  poultry  operation. 

"(B)  Yield  CAI.CUL.ATIOS.—Thc  Corporation 
shall— 


"(i)  (or  the  first  year  of  participation  of  a  pro- 
ducer, provide  the  as.signed  yield  under  this 
paragraph  to  the  producer  of  feed  or  forage:  and 

"(ii)  for  the  second  year  of  participation  of 
the  producer,  apply  the  actual  production  his- 
tory or  assigned  yield  requirement,  as  provided 
in  this  .subsection. 

"(C)   Termisatios  of  .■iUTHORiTY.-The  au- 
thority provided  by  this  paragraph  shall  termi- 
nate on  the  dale  that  is  2  years  after  the  effec- 
tive date  of  this  paragraph.". 
SEC.  107.  INSURANCE  POUCIES. 

Subsection  (g)  of  section  508  (7  U.S.C.  1508) 
(as  redesignated  by  section  101(3))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "(a)"  and  in- 
serting "(c)": 

(2)  by  striking  paragraph  (2)  and  inserting  the 
following  new  paragraph: 

"(2)  Preparatios  of  policies.— a  policy  or 
other  material  submitted  to  the  Corporation 
under  this  sub.section  may  be  prepared  without 
regard  to  the  limitations  specified  m  this  title, 
including  the  requirements  concerning  the  levels 
of  coverage  and  rates  and  the  requirement  that 
a  price  level  for  each  commodity  insured  shall 
equal  the  projected  market  price  for  the  com- 
modity as  established  by  the  Corporation.  The 
policy  may  be  subsidi^ed  only  at  an  amount 
equivalent  to  coverage  authorised  under  this 
title.": 

(3)  in  paragraph  (3)— 

(A)  in  the  first  sentence,  by  striking  "taking 
into  consideration  the  risks  covered  by  the  pol- 
icy or  other  material":  and 

(B)  in  the  second  .sentence,  hy  inserting  "with 
a  private  insurance  provider"  after  "reinsur- 
ance agreement  ':  and 

(4)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraphs: 

"(4)  Required  PUBi.ic.^Tios.—Any  policy, 
provision  of  a  policy,  or  rate  approved  under 
Ihis  sub.section  shall  be  published  as  a  notice  in 
the  Federal  Register  and  made  available  to  each 
person  who  contracts  with  or  is  reinsured  by  the 
Corporation  under  the  same  terms  and  condi- 
tions as  are  applicable  between  the  Corporation 
and  the  submitting  person. 

"(5)  Pilot  cost  of  productios  risk  protec- 

riOS  PLAS.— 

"(A)  Is  GESERAL.— The  Corporation  shall 
offer,  to  the  extent  practicable,  a  cost  of  produc- 
tion risk  protection  plan  of  in.surance  that 
would  indemnify  producers  (including  new  pro- 
ducers) for  insurable  lo.sses  us  provided  in  this 
paragraph. 

"(B)  Pilot  B.ASIS.—  The  cost  of  production 
risk  protection  plan  shall  — 

"(i)  be  established  as  a  pilot  project  for  each 
of  the  1996  and  1997  crop  years:  and 

"(ii)  be  carried  out  m  a  number  of  counties 
that  is  determined  hy  the  Corporation  to  be  ade- 
luate  to  provide  a  cotnprehensive  evaluation  of 
the  feasibility,  effectiveness,  and  demand  among 
producers  for  the  plan. 

"(C)  ISSURABLE  l.o.^s.—An  insurable  loss  shall 
he  incurred  by  a  producer  if  the  gross  income  of 
the  producer  (as  deterinined  bi/  the  Corporation) 
IS  less  than  an  amount  determined  by  the  Cor- 
poration, as  a  result  of  a  reduction  m  yield  or 
price  resulting  from  an  insured  cause. 

"(D)  DKFISITIOS  of  sew  PRODUCER—.As  u.sed 
in  this  paragraph,  the  term  'new  producer' 
'ncans  a  per.son  that  has  not  been  actively  en- 
laged  in  farming  for  a  share  of  the  production 
>f  the  insured  crop  for  more  than  2  crop  years. 
•  is  determined  by  the  Secretary. 

"(6)  additiosai.  prevested  plastisg  policy 

OVER.-tGE.— 
"(A)  Is  GESERAL.— Beginning  with  the  1995 
Top  year,  the  Corporation  shall  offer  to  produc- 
ers additional  prevented  planting  coverage  that 
insures  producers  against  losses  in  accordance 
iinth  this  paragraph. 

"(B)  APPROVED  I.WStRASCE  PROVIDERS.— .Addi- 
'lonal  prevented  planting  coverage  shall  he  of- 


fered by  the  Corporation  through  approved  in- 
surance providers. 

"(C)  TiMISG  OF  LOSS.— A  crop  loss  shall  be 
covered  by  the  additional  prevented  planting 
coverage  if— 

"(i)  crop  insurance  policies  were  obtained 
for- 

"(I)  the  crop  year  the  loss  was  experienced: 
and 

"(II)  the  crop  year  immediately  preceding  the 
year  of  the  prevented  planting  loss:  and 

"(ii)  the  cause  of  the  loss  occurred — 

"(I)  after  the  sales  clo.sing  date  for  the  crop  m 
the  crop  year  immediately  preceding  the  loss: 
and 

"(II)  before  the  sales  clo.sing  date  for  the  crop 
in  the  year  in  which  the  loss  is  experienced. 

"(7)  PILCJT  TRASSITIOSAL  YIELD  FRCXIRA.M  FOR 
SEW  PRODUCERS.— 

"(A)     ISCREASED     TRASSITIOSAL     YIELD.— The 

Corporation  shall  offer,  to  the  extent  prac- 
ticable, a  lran.sitional  yield  program  for  new 
producers  to  provide  110  percent  of  the  transi- 
tional yield  established  by  the  Corporation. 

■'(B)  PILOT  B.n.vs—The  transitional  yield  pro- 
gram shall — 

"(I)  be  established  as  a  pilot  project  for  each 
of  the  1995  and  1996  crop  years:  and 

"(II)  be  carried  out  m  30  counties  that  are  de- 
termined by  the  Corporation  to  be  adequate  to 
provide  a  comprehensive  evaluation  of  the  fea- 
sibility, effectiveness,  and  demand  among  new 
producers  for  the  plan. 

"(C)  DEFISITIOS  of  sew  PRODUCER.— As  used 
in  this  paragraph,  the  term  'new  producer' 
means  a  person  that  has  not  been  actively  en- 
gaged in  farming  for  a  share  of  the  production 
of  the  insured  crop  for  more  than  2  crrop  years, 
as  determined  hu  the  .Secretary.". 
SEC.  lOH.  CLAIMS  FOR  LOSSES. 

Subsection  (i)  of  .section  508  (7  U.S.C.  1.508)  (as 
redesignated  by  section  101(3))  is  amended  to 
read  as  follows: 

"(ii  Ci.Ai.Ms  FOR  Losses.— 

"(I)  Is  GESERAL.— Tlie  Corporation  may  pro- 
vide for  adjustment  and  payment  of  claims  for 
losses  as  provided  undc^  subsection  (a)  under 
rules  prescribed  by  the  Corporation.  The  rules 
prescribed  by  the  Corporation  shall  establish 
standards  to  ensure  that  all  claims  for  losses  are 
adjusted,  to  the  extent  practicable,  in  a  uniform 
and  timely  manner. 

"(2)  Desial  of  claims.— 

"(A)  Is  GESERAL.— Subject  to  subparagraph 
(B).  if  a  claim  for  indemnity  is  denied  by  the 
Corporation  or  by  the  private  insurance  pro- 
vider, an  action  on  the  claim  shall  only  be 
brought  against  the  Corporation  or  Secretary  or 
the  m.surancc  provider  tn  the  United  States  Dis- 
trict Court  for  the  di.strict  in  which  the  insured 
farm  is  located. 

"(B)  ST.XTUTE  OF  LI.\tlT.iTIOSS.—A  .suit  on  the 
claim  may  be  brought  not  later  than  1  year  after 
the  date  on  which  written  notice  of  denial  of  the 
claim  is  provided  to  the  claimant. 

"(3)  ISDEMSIFIC.ATIOS.—The  Corporation  shall 
provide  insurance  companies,  agents,  and  bro- 
kers with  indemnification,  including  costs  and 
reasonable  attorney  fees,  from  the  Corporation 
for  errors  or  omissions  on  the  part  of  the  Cor- 
poration.". 
SEC.  109.  REINSURANCE. 

Section  508  (7  U.S.C.  1.508)  is  amended— 
(II  by  striking  sub.section  (j)  (as  redesignated 
by  section  101(3))  and  inserting  the  following 
new  sub.section: 

"(J)  Reis.sur.a.S'CE.— .Notwithstanding  any 
other  provision  of  this  title,  the  Corporation 
shall,  to  the  maximum  extent  practicable,  pro- 
vide reinsurance,  on  such  terms  and  conditions 
as  the  Corporation  determines  to  be  consistent 
with  subsections  (b)  and  (c)  and  sound  reinsur- 
ance principles,  to  insurers  (as  defined  hy  the 
Corporation)  that  insure  producers  of  any  agri- 


cultural commodity  under  1  or  more  plans  ac- 
ceptable to  the  Corporation.  Each  reinsurance 
agreement  of  the  Corporation  with  a  reinsured 
company  shall  require  the  reinsured  company  to 
bear  a  sufficient  share  of  any  potential  lo.ss 
under  the  agreement  so  as  to  ensure  that  the  re- 
insured company  will  .sell  and  service  policies  of 
insurance  in  a  sound  and  prudent  manner,  tak- 
ing into  consideration  the  availability  of  private 
reinsurance  ":  and 

(2)  in  subsection  (k)  (as  so  redesignated),  by 
striking   "provide"  and  inserting   "offer  plans 
of  . 
SEC.  no.  FUNDING. 

Section  516  (7  U.S.C.  1516)  is  amended  to  read 
as  follows: 
SEC.  SIS.  FUNDING. 

"(a)  AUTHORIZATIOS  OF  APPROPRIATIOSS  — 

"(I)  E.XPES.SES  OF  CORPORATIOS.— There  are 
authomed  to  be  appropriated  such  suns  as  are 
necessary  to  cover  the  salaries  and  expenses  of 
the  Corporation  and  the  administrative  and  op- 
erating expenses  of  the  Corporation  for  the  sales 
commissions  of  agents. 

"(2)  EXPESSES  OF  PROVIDERS.  — There  are  au- 
thorised to  be  appropriated  such  sums  as  arc 
necessary  to  cover  the  administrative  and  oper- 
ating expenses  of  an  approved  insurance  pro- 
vider for  the  delivery  of  policies  with  coverage 
that  IS  greater  than  catastrophic  risk  protection. 

"(b)  Pa  yme.st  of  EXPESSES  — 

"(1)  AD.MISISTR.^TIVE  ASD  OPER.ATISG  EX- 
PES.HES.— Beginning  with  the  1996  crop  year,  the 
Corporation  is  authorised  to  pay.  from  the  in- 
surance fund  established  under  subsection  (c). 
the  administrative  and  operating  eipen.scs  of  an 
approved  insurance  provider,  other  than  ex- 
penses covered  under  subsection  (a)(1). 

"(2)  Other  EXPES.^F:s.—The  Corporation  ts 
authorised  to  pay  from  the  insurance  fund  es- 
tablished under  sub.section  (c) — 

"(.A)  all  other  expenses  of  the  Corporation 
(other  than  expen.ses  covered  m  subsection 
(a)(1)).  including  all  premium  subsidies  and  in- 
demnities: 

"(B)  for  the  1995  crop  year,  all  administrative 
and  expense  reimbur.semcnts  due  under  a  rein- 
surance agreement  with  an  approved  insurance 
provider:  and 

"(C)  to  the  extent  neces.sary.  expenses  in- 
curred by  the  Corporation  to  carry  out  research 
and  development. 

"(C)  l.\.SUR.i.\CE  FUSD.— 

"(I)  Is  GF:seral.  — There  is  establi.shed  an  in- 
.surance fund  for  the  depo.sit  of  premium  income, 
income  from  reinsurance  operations,  and 
amounts  made  available  under  sub.sectton  (a). 

"(2)  Source  of  fusdisg.— There  are  appro- 
priated, without  fiscal  year  limitation,  such 
sums  as  may  be  neces.sary  to  carry  out  sub- 
section (b)  through  the  insurance  fund.". 
SEC.  111.  ADVISORY  COMMITTEE  FOR  FEDERAL 
CROP  INSURANCE. 

The  .Act  IS  amended  hi/  inserting  after  section 
514  (7  U.S.C.  1514)  the  following  new  section 
-SEC.  SIS.  ADVISORY  COMMITTEE  FOR  FEDERAL 
CROP  l.\SURANCE. 
"(a)  EsTABLI.'iHMEST.-The  Secretary  may  es- 
tablish withm  the  Department  a  committee  to  be 
known  as  the  'Advisory  Committee  for  Federal 
Crop  Insurance'  (referred  to  m  this  section  as 
the  .Advi.sory  Committee'),  which  .shall  remain 
m  existence  until  September  30.  1998. 

"(b)  MEMBERSHIP— The  .Advisory  Committee 
shall  be  composed  of— 

"(1)  the  .Manager  of  the  Corporation: 

"(2)  the  Secretary  or  a  designee:  and 

"(3)  not  fewer  than  10  representatives  of  orga- 
nisations or  agencies  involved  with  the  Federal 
crop  in.surance  program,  which  may  include  in- 
surance companies,  in.surance  agents,  farm  pro- 
ducer organisations,  experts  on  agronomic  prac- 
tices, and  hanking  and  lending  institutions, 
"(c)  AD.MIXt.sTR.iTIVE  PROVI.SIOSS.— 
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"(I)  Terms.— Members  of  the  Advisory  Com- 
mittee shall  be  appointed  by  the  Secretary  for  a 
term  of  nut  more  than  2  years  from  nominations 
made  by  the  participating  organizations  and 
agencies  referred  to  in  subsection  (b).  The  terms 
of  the  members  shall  be  staggered. 

"(2)  CH.AIRPERSOS.—The  Advisory  Committee 
shall  be  chaired  by  the  Manager  of  the  Corpora- 
tion. 

"(3)  MEETtXGS.—The  Advisory  Committee 
shall  meet  at  least  annually.  The  meetings  of 
the  Advisory  Committee  shall  be  publicly  an- 
nounced in  advance  and  shall  he  open  to  the 
public.  Appropriate  records  of  the  activities  of 
the  Advisory  Committee  shall  be  kept  and  made 
available  to  the  public  on  request. 

•(d)  PRI.\tARY  RESPOSSlRll.lTY.—The  primary 
re.tponsibility  of  the  Advisory  Committee  shall  be 
to  advise  the  Secretary  on  the  implementation  of 
this  title  and  on  other  issues  related  to  crop  in- 
surance (as  determined  by  the  Manager  of  the 
Corporation). 

"(e)  Reports.— .\'ot  later  than  June  30  of  each 
year,  the  Advisory  Committee  shall  prepare,  and 
submit  to  the  Secretary,  a  report  specifying  the 
conclusions  of  the  Advisory  Committee  on — 

"(1)  the  progress  toward  implementation  of 
this  title: 

"(2)  the  actuarial  soundness  of  the  Federal 
crop  insurance  program,  and 

"(3)   the   rate   of  participation    in    the  cata- 
strophic and  the  additional  coverage  programs 
under  this  title.  ". 
SEC.  112.  MANAGEMEST  OF  CORPORATION. 

(a)  In  Geser.\L. — The  second  sentence  of  sec- 
tion 505(a)  (7  U.S.C.  1505(a))  is  amended— 

(1)  by  striking  "program,  the  Under  Sec- 
retary" and  inserting  "program.  1  additional 
Under  Secretary":  and 

(2)  by  striking  "responsible  for  the  farm  credit 
programs  of  the  Department  of  Agriculture"  and 
inserting  ".  as  designated  by  the  Secretary  of 
Agriculture  (referred  to  in  this  title  as  the  'Sec- 
retary')". 

(b)  Geser.al  Powers.— Section  506  (7  U.S.C. 
1506)  is  amended — 

(1)  by  redesignating  subsections  (j)  through 
(n)  as  subsections  (k)  through  (o).  respectively: 

(2)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"(j)  Settli.W  CL.AI.MS.—The  Corporation  shall 
have  the  authority  to  make  final  and  conclusive 
.settlement  and  adjustment  of  any  claim  by  or 
against  the  Corporation  or  a  fi.fcal  officer  of  the 
Corporation.": 

(3)  in  subsection  (I)  (as  so  redesignated)— 

(A)  in  the  first  sentence,  by  inserting  ".  and 
issue  regulations."  after  "agreements":  and 

(B)  in  the  second  sentence,  by  striking  "con- 
tracts or  agreements"  each  place  it  appears  and 
inserting  "contracts,  agreements,  or  regula- 
tions": 

(4)  in  subsection  (n)(l)  (as  .so  redesignated),  by 
striking  subparagraph  (B)  and  inserting  the  fol- 
lowing new  subparagraph: 

"(B)  disqualify  the  person  from  purchasing 
catastrophic  risk  protection  or  receiving  non- 
msured  assistance  for  a  period  of  not  to  exceed 
2  years,  or  from  receiving  any  other  benefit 
under  this  title  for  a  period  of  not  to  exceed  10 
years.": 

(5)  in  subsection  (o)  (as  so  redesignated)— 

(A)  by  redesignating  paragraphs  (I)  through 
(4)  as  subparagraphs  (A)  through  (D)  and  align- 
ing the  margins  of  each  subparagraph  with  the 
margins  of  subparagraph  (A)  of  subsection 
(n)(l)  (as  redesignated  by  paragraph  (1)): 

(B)  by  striking  "(o)  ACTUARl.-iL  Soi'\r)\ESS.— 
The  Corporation"  and  inserting  the  following: 

"(O)  ACTIARI.AL  SOUSDNESS.— 

"(1)  Projected  loss  r.atio  .■is  or  October  i. 
1995.— The  Corporation": 

(C)  in  subparagraph  (A)  (as  redesignated  by 
subparagraph  (A)),  by  striking  "from  obtaining 
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adequate  Federal  crop  insurance,  as  determined 
by  the  Corporation"  and  inserting  "(as  defined 
by  the  Secretary)  from  obtaining  Federal  crop 
insurance": 

(D)  in  subparagraph  (C)  (as  so  redesig- 
nated)— 

(i)  by  in.serting  ".  agents,  and  loss  adjusters" 
after  "participating  producers":  and 

(ii)  by  inserting  ".  agents,  and  loss  adjusters" 
after  "identify  insured  producers":  and 

(E)  by  adding  at  the  end  the  following  new- 
paragraphs: 

"(2)  Projected  loss  r.\tio  as  of  October  i. 
1998.— The  Corporation  shall  take  such  actions, 
including  the  establishment  of  adequate  pre- 
miums, as  are  necessary  to  improve  the  actuar- 
ial soundness  of  Federal  multiperil  crop  insur- 
ance made  available  under  this  title  to  achieve, 
on  and  after  October  1,  1998.  an  overall  pro- 
jected loss  ratio  of  not  greater  than  1.0. 

"(3)   NONSTASDARD  CL.4.SSIFICATlO\  SYSTE.M.— 

To  the  extent  that  the  Corporation  uses  the  non- 
standard classification  system,  the  Corporation 
shall  apply  the  system  to  all  insured  producers 
m  a  fair  and  consistent  manner.":  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

"(p)  Loss  Ratio  Defined.— As  used  in  this 
Act.  the  term  'lo.ss  ratio'  means  the  ratio  of  all 
sums  paid  by  the  Corporation  as  indemnities 
under  any  eligible  crop  insurance  policy  to  that 
portion  of  the  premium  designated  for  antici- 
pated losses  and  a  reasonable  reserve,  other 
than  that  portion  of  the  premium  designated  for 
operating  and  administrative  expenses. 

"(q)  REGUL.moNS.—The  Secretary  and  the 
Corporation  are  each  authorised  to  issue  such 
regulations  as  are  necessary  to  carry  out  this 
title.". 

(c)  Personnel.— Section  507  (7  U.S.C.  1507)  is 
amended — 

(1)  in  subsection  (a),  by  striking  ".  and  coun- 
ty crop  insurance  committeemen": 

(2)  in  subsection  (c).  by  striking  ",  in  which 
case  the  agent  or  broker"  and  all  that  follotvs 
through  "the  agent  or  broker  has  cau.sed  the 
error  or  omission":  and 

(3)  m  subsection  (d).  by  striking  "of  this  Act." 
and  all  that  follows  through  "agency". 

(d)  INFOR.M.ATION  COLLECTION  ON  CROP  l.WSi'R- 
ANCE.— Subsection  (n)  of  section  508  (7  U.S.C. 
1508)  (as  redesignated  by  section  101(3))  is 
amended  to  read  as  follows: 

"(n)  Information  Collection  on  Crop  In- 
suR.'i.\CE.—The  Secretary  shall  make  available 
to  producers  through  local  offices  of  the  Depart- 
ment— 

"(1)  current  and  complete  information  on  all 
aspects  of  Federal  crop  insurance:  and 

"(2)  a  listing  of  insurance  agents.". 

(e)  Crop  /.v.sT/K.i.vcf:  Yield  CovERACE.-Sec- 
tion  508A  (7  U.S.C.  1508a)  is  repealed. 

(f)  Pree.MPTION.— Section  511  (7  U.S.C.  1511)  is 
amended  by  inserting  after  "The  Corporation, 
including"  the  following:  "the  contracts  of  in- 
surance of  the  Corporation  and  premiums  on  the 
contracts,  whether  insured  directly  or  reinsured 
by  the  Corporation.". 

(g)  False  STATE.^iE.VTS.-Section  1014  of  title 
18,  United  States  Code,  is  amended  by  inserting 
"or  a  company  the  Corporation  reinsures"  after 
"Federal  Crop  Insurance  Corporatmn". 

TITLE  II—NONINSURED  ASSISTANCE 
PROGRAM 
SEC.  201.  NONINSLIRED  ASSISTANCE  PROGRAM. 

The  Act  (7  U.S.C.  1501  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
"SEC.  521.  NONINSURED  ASSISTANCE  PROGRAM. 

"(a)  ELIGIBILITY.— 

"(1)  In  general.— The  Corporation  .shall  es- 
tablish a  noninsured  a.s.sistance  program  to  pro- 
vide coverage  equivalent  to  the  catastrophic  risk 
protection  insurance  described  m  section  508(b) 
for  crops  for  which  catastrophic  ri.sk  protection 


insurance  is  not  available.  Crops  covered  shall 
include  all  commercial  crops  and  commodities 
for  which  catastrophic  risk  protection  coverage 
is  not  available  and  that  are  produced  for  food, 
fiber,  or  an  industrial  crop  on  a  commercial 
basis  but  shall  not  include  livestock.  Noninsured 
as.sistance  shall  not  cover  losses  due  to— 

"(A)  the  neglect  or  malfeasance  of  the  pro- 
ducer: 

"(B)  the  failure  of  the  producer  to  reseed  to 
the  same  crop  in  such  areas  and  under  such  cir- 
cumstances as  it  is  customary  to  so  reseed:  or 

"(C)  the  failure  of  the  producer  to  follow  good 
farming  practices  (as  determined  by  the  Sec- 
retary). 

"(2)  APPLICATIONS.— To  be  eligible  for  assist- 
ance under  this  section,  a  producer  shall  make 
a  timely  application,  as  required  by  the  Cor- 
poration, for  noninsured  assistance  at  the  local 
office  of  the  Department. 

"(3)  Records.— A  producer  shall  annually 
provide  records,  as  required  by  the  Corporation, 
of  previous  crop  acreage  and  yields,  or  the  pro- 
ducer shall  accept  a  yield  under  subsection 
(c)(2)(B)  determined  by  the  Corporation. 

"(4)  ACRE.AGE  REPORTS.— A  producer  shall 
provide  reports  on  acreage  planted  or  prevented 
from  being  planted,  as  required  by  the  Corpora- 
tion, by  the  designated  acreage  reporting  date 
for  the  crop  and  location  as  established  by  the 
Corporation. 

"(5)  Area  yield  lo.sses.— 

"(A)  AREA  .AVER.-KiE  YIELD.— A  producer  of  a 
noninsurable  crop  shall  not  be  eligible  for  non- 
insured  as.sistance  unless  the  area  (as  deter- 
mined by  the  Corporation)  average  yield,  or  an 
equivalent  measure  if  yield  data  are  not  avail- 
able, for  the  crop  is  less  than  65  percent  of  the 
expected  area  yield  established  by  the  Corpora- 
tion. 

"(B)  Prevented  planting  pay.\ie.'<.ts.— Sub- 
ject to  subparagraph  (A),  the  Corporation  shall 
make  a  prevented  planting  noninsured  assist- 
ance payment  to  a  producer  if  the  producer  is 
prevented  from  planting  more  than  :i5  percent  of 
the  acreage  intended  for  the  crop  becau.se  of 
drought,  jlood,  or  other  natural  disaster  (as  de- 
termined by  the  Secretary). 

"(C)  HEDI.CED  yield  P a Y.\fE.\TS.— Subject  to 
subparagraph  (A),  if.  because  of  drought,  flood. 
Or  other  natural  disaster  (as  determined  by  the 
Secretary),  the  total  quantity  of  the  crop  that  a 
producer  is  able  to  harvest  on  any  farm  is  less 
than  50  percent  of  the  expected  area  yield  for 
the  crop  (as  determined  by  the  Corporation) 
factored  for  the  interest  of  the  producer  for  the 
crop,  the  Corporation  shall  make  a  reduced 
yield  noninsured  as.sistance  payment. 

"(b)  P.AYMENT.  —  The  Corporation  shall  make 
available  to  a  producer  eligible  for  noninsured 
assistance  under  this  section  a  payment  com- 
puted by  multiplying— 

"(1)  the  quantity  that  is  less  than  50  percent 
of  the  established  yield  fur  the  crop:  by 

"(2)  no  percent  of  the  average  market  price  for 
the  crop  tor  any  comparable  coverage  deter- 
mined by  the  Corporation):  by 

"(3)  a  payment  rate  for  the  type  of  crop  (as 
determined  by  the  Corporation)  that— 

"(A)  m  the  case  of  a  crop  that  is  produced 
with  a  significant  and  variable  harvesting  ex- 
pense, a  payment  rate  that  reflects  the  decreas- 
ing cost  incurred  in  the  production  cycle  for  the 
crop  that  is — 

"(i)  harvested: 

"(ii)  planted  but  not  harvested:  and 

"(111)  prevented  from  being  planted  because  of 
drought.  Jlood.  or  other  natural  di.sastcr  (as  de- 
termined by  the  Secretary):  and 

"(B)  in  the  case  of  a  crop  that  is  not  produced 
with  a  significant  and  variable  harvesting  ex- 
pense, a  payment  rate  determined  by  the  Cor- 
poration. 

"(c)  Yields.— 


"(1)  In  GENERAL.— The  Corporation  shall  es- 
tablish noninsured  assistance  program  farm 
i/ields  for  crops  for  the  purposes  of  this  section. 
(2)  Actual  production  history.— 
1.4)  In  general. — Subject  to  subparagraph 
(B).  the  yield  for  a  crop  shall  he  based  on  the 
actual  production  history  for  the  crop,  if  the 
crop  was  produced  on  the  farm  without  penalty 
during  each  of  the  4  crop  years  immediately  pre- 
ceding the  crop  year  for  which  actual  produc- 
tion history  is  being  establi.shed.  building  up  to 
a  production  data  ba.se  of  the  10  crop  years  im- 
mediately preceding  the  crop  year  for  which 
production  history  is  being  established. 

"(B)  Assigned  yield.— 

"(i)  In  OENERAL.-If  the  producer  does  not 
provide  sufficient  evidence  of  the  yield  (as  re- 
quired by  the  Corporation)  of  a  commodity 
under  subparagraph  (A),  the  producer  shall  be 
a.s.signed  a  yield  that  is  not  less  ihan  65  percent 
of  the  transitional  yield  of  the  producer  (ad- 
justed to  reflect  actual  production  reflected  in 
the  records  acceptable  to  the  Corporation  for 
continuous  years),  as  specified  in  regulations  is- 
sued by  the  Corporation  based  on  production 
history  requirements. 

"(ii)  Li  MIT. AT  ION. —A  producer  who  receives 
an  assigned  yield  for  the  current  year  of  a  natu- 
ral disaster  because  required  production  records 
were  not  .submitted  to  the  local  office  of  the  De- 
partment shall  not  be  eligible  for  an  as.signed 
yield  for  the  year  of  the  next  natural  disaster 
unless  the  required  production  records  of  the 
previous  I  or  more  years  (as  applicable)  are  pro- 
vided to  the  local  office. 

"(C)  Yield  variations  due  to  different 
F.ARMl.SG  PRACTICES— The  Corporation  shall 
make  noninsured  payments  that  accurately  re- 
flect significant  yield  variations  due  to  different 
farming  practices,  such  as  between  irrigated  and 
nonirrigated  acreage. 

"(d)  iNCRE.-iSED  CROP  PLA.VTLWS.- 

"iD  In  general— If  the  acreage  of  a  crop  in 
a  county  has  increased  by  more  than  100  percent 
since  the  1987  crop  year,  to  become  eligible  for  a 
noninsured  assistance  payment,  a  producer 
mu.st  provide  detailed  documentatioti  of  produc- 
tion costs,  acres  planted,  and  yield,  as  required 
by  the  Corporation.  Except  as  provided  in  para- 
graph (2).  a  producer  who  produces  a  crop  on  a 
farm  located  in  a  county  described  m  the  pre- 
ceding sentence  may  not  obtain  an  assigned 
yield. 

"(2)  Exception.— A  crop  or  a  producer  .shall 
not  be  subject  to  this  subsection  if— 

"(A)  the  planted  acreage  of  the  producer  for 
the  crop  lias  been  inspected  bji  a  third  party  ac- 
ceptable to  the  Secretary:  or 

"(B)(1)  the  County  Executive  Director,  the 
Di.slnct  Director,  and  the  State  Executive  Direc- 
tor recommend  an  exemption  from  the  require- 
ment to  the  Deputy  .■\dmini.strator  for  State  and 
County  Operations  of  the  Agricultural  Stabilisa- 
tion and  Con.seriation  Service,  and 

"(ii)  the  Deputy  .Xdministrator  api>roves  the 
recommendution. 

"(e)  Contr.act  Payments.— a  producer  who 
has  receii'ed  a  guaranteed  ixtyment  for  produc- 
tion, as  opposed  to  delivery,  of  a  crop  pursuant 
to  a  contract  shall  have  the  production  of  the 
producer  adjusted  upward  by  the  amount  of  the 
production  equal  to  the  amount  o/  the  contract 
payment  received. 

"(J)  Payment  of  Losses.— Payments  Jor  non- 
insured  assistance  losses  under  this  section  shall 
be  made  from  the  insurance  fund  established 
under  section  516(b).  The  losses  shall  not  be  in- 
cluded m  calculating  the  premiums  charged  to 
producers  for  insurance. ". 
SEC.  202.  PAYMENT  AND  INCCME  LIMITATIONS. 

Section  521  (as  added  by  section  201)  is  further 
amended  by  adding  at  the  end  the  following 
new  sub.seclion: 

"(g)  Pay.ment  and  I.\co.me  U.mit.atki.\s.  - 


"(1)  Defl\itio.\'s.—As  used  m  this  sub.section: 

"(A)  Person.— The  term  'person'  has  the 
meaning  provided  the  term  in  regulations  issued 
by  the  Secretary.  The  regulations  shall  conform, 
to  the  extent  practicable,  to  the  regulations  de- 
fining the  term  person'  issued  under  .section 
1001  of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308). 

"(B)  Qualifyi.\g  gross  revenues.— The  term 
'qualifying  gross  revenues'  means — 

"(i)  if  a  majority  of  the  gross  revenue  of  the 
person  is  received  from  farming,  ranching,  and 
forestry  operations,  the  gross  revenue  from  the 
farming,  ranching,  and  forestry  operations  of 
the  person:  and 

"(ii)  if  less  than  a  majority  of  the  gross  reve- 
nue of  the  person  is  received  from  farming, 
ranching,  and  forestry  operations,  the  gross  rev- 
enue of  the  person  from  all  sources. 

"(2)  Payment  limitation.— The  total  amount 
of  payments  that  a  person  shall  be  entitled  to 
receive  annually  under  this  title  may  not  exceed 
$100,000. 

"(3)  No  DOUBLE  benefits.— No  person  may  re- 
ceive a  noninsured  assistance  payment  under 
this  title  and  emergency  livestock  feed  assist- 
ance under  section  606  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471d)  for  the  same  livestock  feed 
or  forage  loss. 

"(4)  Income  limit.ation.—A  person  who  has 
qualifying  gross  revenues  m  excess  of  the 
amount  specified  m  section  2266(a)  of  the  Food. 
Agriculture,  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1421  note)  (as  m  effect  on  Novem- 
ber 28.  1990)  during  the  taxable  year  (as  deter- 
mined by  the  Secretary)  shall  not  be  eligible  to 
receive  any  noninsured  assistance  payment 
under  this  .section. 

"(5)  Regulations.— The  Secretary  shall  i.ssue 
regulations  prescribing  such  rules  as  the  Sec- 
retary determines  necessary  to  ensure  a  fair  and 
equitable  application  of  section  lOOI  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308).  the  general 
payment  limitation  regulations  of  the  Secretary, 
and  the  limitations  established  under  this  sub- 
section.". 

TITLE  III— MISCELLANEOUS 
SEC.     .10!      INELIGIHUJTY    FOR     CAT.\STROPHIC 
RISK  A.V7J  .\0.\I.\SI!RED  ASSISTANCE 
PAYMENTS. 

The  .Act  (7  U.S.C.  1.9)1  et  seq.)  (as  amended  by 
.section  201)  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  522.  INEUGIBIIJTY  FOR  CATASTROPHIC 
RISK  .\.\n  NONINSURED  ASSISTANCE 
P.\YME.\TS 

"If  the  Sarelary  determines  that  a  person  has 
knowingly  adopted  a  material  scheme  or  device 
to  obtain  cata.strophic  ri.sk,  additional  coverage, 
or  noninsured  a.s.sistance  benefits  under  this  .Act 
to  which  the  person  is  not  entitled,  has  evaded 
this  .Act,  or  has  acted  with  the  purposes  of  evad- 
ing this  Act.  the  person  shall  be  ineligible  to  re- 
ceive all  benefits  applicable  to  the  crop  year  for 
which  the  scheme  or  device  was  adopted.  The 
authority  provided  by  this  section  shall  be  m 
addition  to.  and  shall  not  supplant,  the  author- 
ity provided  by  section  .W6(m).". 
SEC.  302.  PREVENTED  PLANTING. 

la)  IN  GENERAL— Effective  for  the  1994  crop 
year,  a  producer  described  in  subsection  lb) 
shall  receive  compensation  under  the  prevented 
planting  coverage  policy  provision  described  m 
subsection  (b)(1)  by— 

(1)  obtaining  from  the  Secretary  of  Agriculture 
the  applicable  amount  that  is  payable  under  the 
conseri-ation  use  program  described  in  sub- 
section (b)(4).  and 

(2)  obtaining  Jrom  the  Federal  Crop  Insurance 
Corporation  the  amount  that  is  equal  to  the  dil- 
lerence  between  - 

(.A)  the  amount  that  is  payable  under  the  cim- 
scrvation  u.se  program:  and 

(B)  the  amount  that  is  payable  under  the  pre- 
vented planting  coverage  policu 


(b)  Eligible    Producers.— SUbs^. 

shall  apply  to  a  producer  who — 

(1)  purchased  a  prevented  planting  policy  for 
the  1994  crop  year  from  the  Federal  Crop  In.sur- 
ance  Corporation  prior  to  the  spring  sale^  clos- 
ing date  for  the  1994  crop  year: 

(2)  is  unable  to  plant  a  crop  due  to  major, 
widespread  flooding  in  the  Midwest,  or  excessive 
ground  moisture,  that  occurred  prior  to  the 
spring  sales  closing  date  for  the  1994  crop  year: 

(3)  had  a  reasonable  expectation  of  planting  a 
crop  on  the  prevented  planting  acreage  for  the 
1994  crop  year:  and 

(4)  participates  m  a  conservation  use  program 
established  for  the  1994  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice  establi.shed  under 
section  lOiBtcHIXE),  I05B(c)(I)(E). 
l03B(c)(l)(D).  or  10IB(cl(l)(D),  respectively,  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445h- 
3a(c)(l)lE).  1444f(c)(U(E).  I444-2(C)(I)(D).  or 
1441  2(c)tl)(D)). 

(c)  Oilseed  Prevented  Planting  Pay- 
ments— 

(1)  In  general.— Effective  for  the  1994  crop 
year,  a  producer  of  a  crop  of  oilseeds  (as  defined 
in  section  20.5(a)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446f(a))  shall  receive  a  prevented 
planting  payment  for  the  crop  if  the  require- 
ments of  paragraphs  (I).  (2),  and  (3)  of  sub- 
section (b)  are  satisjied. 

(2)  Source  of  payment— The  total  amount  of 
payments  required  under  this  subsection  shall 
be  made  by  the  Federal  Crop  Insurance  Cor- 
poration. 

(d)  Pay.\ie.\'T.—.A  payment  under  this  section 
may  not  he  made  before  October  1 .  1994. 

SEC.  303.  CONFOR.WNG  /tME.VDMEATS. 

(a)  Price  Suppc^rt  Programs.— 

(1)  IN  general— Title  IV  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
-SEC.  427.  CROP  INSURANCE  REQUIREMENT. 

"As  a  condition  of  receiving  any  benefit  (in- 
cluding puyrnents)  under  title  I  or  II  for  each  of 
the  1995  and  subsequent  crops  of  tobacco,  rice, 
extra  long  staple  cotton,  upland  cotton,  feed 
grains,  wheat,  peanuts,  oilseeds,  and  sugar  and 
jor  each  of  the  1995  and  subsequent  calendar 
years  with  respect  to  milk,  a  producer  must  ob- 
tain at  least  catastrophic  risk  protection  insur- 
ance coverage  under  section  508  of  the  Federal 
Crop  Insurance  Act  (7  U.SC.  l.'>08)  for  the  crop 
and  crop  year  for  which  the  benefit  is  sought,  if 
the  coi-erage  is  offered  by  the  Corporation.". 

(2)  Rice.— Section  IQIB(c)  of  such  Act  (7 
U.S.C.  1441-2(0)  is  amended— 

(A)  in  paragraph  (I),  by  striking  subpara- 
graph (F),  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Crop  i.\sura.\VE  REQUIRE.\ient.—A  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  m  accordance  with  section 
427.". 

(3)  Upl.and  cotton.— Section  103B(c)  of  such 
Act  (7  U.S.C.  I444-2(c))  is  amended— 

(A)  m  paragraph  (II.  by  striking  subpara- 
graph (F):  and 

(B)  by  striking  paragraph  (2)  and  in.serting 
the  following  new  paragraph: 

"(2)  Crop  insuranie  revuireme.vt—A  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  in  accordance  with  section 
427.". 

14)  Feed  grains.— Section  105B(c)  of  such  Act 
(7  U.S.C.  14441(c))  IS  amended— 

(A)  m  paragraph  (I),  by  striking  subpara- 
graph (G).  and 

(Bl  by  striking  jmragraph  (2)  and  insirtmg 
the  following  new  paragraph: 

"(2)  CROP  INSURANCE  REOUIREMENT.—A  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  in  accordance  with  section 
427.". 
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(5)  WHEAT.—Section  107B(c)  of  such.  Act  (7 
U.S.C.  I445b-3a(c))  is  amended— 

(A)  in  paragraph.  (1).  by  striking  subpara- 
graph (G):  and 

<B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

'■(2)  CROP  issuRA.WE  Rt:QC!lREME.\T.—A  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  in  accordance  with  section 
427.-. 

(6)  Disaster  paymests.— Section  208  of  such 
Act  (7  U.S.C.  14461)  is  repealed. 

(b)  Farmers  Home  Admisistratios  Pro- 
crams.— The  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seg.)  is  amended 
by  adding  at  the  end  the  following  new  section: 
'SEC.  371.  CROP  INSURASCE  REQUIREMEXT. 

"(a)  I.\Ge.\ERAl—As  a  condition  of  obtaining 
any  benefit  (including  a  direct  loan,  loan  guar- 
antee, or  payment)  described  in  subsection  (b).  a 
borrower  must  obtain  at  least  catastrophic  ri.fk 
protection  insurance  coverage  under  section  .508 
of  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1508)  for  the  crop  and  crop  year  for  which  the 
benefit  is  sought,  if  the  coverage  is  offered  by 
the  Corporation. 

"(b)  APPLICABLE  Bese fits. —Subsection  (a) 
shall  apply  to — 

"(1)  a  farm  ownership  loan  (FO)  under  sec- 
tion 303: 

"(2)  an  operating  loan  (OL)  under  section  312: 
and 

"(3)  an  emergency  loan  (EM)  under  section 
32I.". 

(c)  Dis.ASTER  AssisTA.\cE.— Subtitle  B  of  title 
XXII  of  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1421  note)  is 
amended  by  striking  chapter  3. 

(d)  Techs  If  AL  amesdmests.— 

(1)  The  first  sentence  of  section  506(d)  (7 
U.S.C.  1506(d))  IS  amended  by  striking  "508(f)" 
and  inserting  "508(0". 

(2)  The  last  sentence  of  section  507(c)  (7 
U.S.C.  1507(c))  is  amended  by  striking  "508(b)" 
and  inserting  "508(g)". 

(3)  Section  518  (7  U.S.C.  1518)  is  amended  by 
striking  "(k)"  and  inserting  "(m)". 

SEC.  304.  EFFECrrVE  DATES. 

(a)  Is  Gf.seral.— Except  as  otherwise  pro- 
vided in  this  Act.  this  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  begin- 
ning with — 

(1)  if  this  Act  is  enacted  before  August  1.  1994. 
the  1995  crop  year  for  the  applicable  agricul- 
tural commodity:  or 

(2)  if  this  Act  IS  enacted  on  or  after  August  1. 
1994.  the  1996  crop  year  for  the  applicable  agri- 
cultural commodity. 

(b)  E.xcEPTinss.— Sections  1.  101(1).  112(e). 
112(f).  and  302.  the  amendments  made  by  such 
sections,  and  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  305.  TER.%a.yATlON  OF  AUTHORrTY. 

The  authority  provided  by  this  .Act  and  the 
amendments  made  by  this  Act  shall  terminate  on 
September  30,  2000. 

AMENDMENT  NO.  Z575 

(Purpose:  To  improve  the  bill) 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  Senator  Le.\hy  and  others.  I 
send  an  amendment  to  the  desk  and 
ask  unanimous  consent  for  its  imme- 
diate consideration:  that  the  amend- 
ment be  agreed  to.  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2575)  was 
agreed  to.  as  follows: 

Beginning:  on  page  49.  strike  line  22  and  all 
that  follows  through  page  52.  line  22.  and  in- 
sert the  following  new  paragraph: 
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"(4)  Individual  and  area  crop  insurance 
COVER.^GE.— The  Corporation  shall  allow  ap- 
proved insurance  providers  to  offer  a  plan  of 
insurance  to  producers  that  combines  both 
individual  yield  coverage  and  area  yield  cov- 
erage at  a  premium  rate  determined  by  the 
provider  under  the  following  conditions: 

■■(A)  The  individual  yield  coverage  shall  be 
equal  to  or  greater  than  catastrophic  risk 
protection  as  described  in  subsection  (b). 

•■(B)  The  combined  policy  shall  include 
area  yield  coverage  that  is  offered  by  the 
Corporation  or  similar  area  coverage,  as  de- 
termined by  the  Corporation. 

"(C)  The  Corporation  shall  provide  reinsur- 
ance on  the  area  yield  portion  of  the  com- 
bined policy  at  the  request  of  the  provider, 
except  that  the  provider  shall  agree  to  pay 
to  the  producer  any  portion  of  the  area  yield 
and  loss  indemnity  payment  received  from 
the  Corporation  or  a  commercial  reinsurer 
that  exceeds  the  individual  indemnity  pay- 
ment made  by  the  provider  to  the  producer. 

•■(D)  The  Corporation  shall  pay  a  part  of 
the  premium  equivalent  to — 

•■(i)  the  amount  authorized  under  para- 
graph (2)  (except  provisions  regarding  oper- 
ating and  administrative  expenses);  and 

•■(ii)  the  amount  of  operating  and  adminis- 
trative expen.ses  authorized  by  the  Corpora- 
tion for  the  area  yield  coverage  portion  of 
the  combined  policy. 

■■(K)  The  provider  shall  provide  all  under- 
writing services  for  the  combined  policy,  in- 
cluding the  determination  of  individual  yield 
coverage  premium  rates,  the  terms  and  con- 
ditions of  the  policy,  and  the  acceptance  and 
classification  of  applicants  into  risk  cat- 
egories, subject  to  subparagraph  (F). 

••(F)  The  Corporation  shall  approve  the 
combined  policy  unless  the  Corporation  de- 
termines that  the  policy  is  not  actuarially 
sound  or  that  the  interests  of  producers  are 
not  adequately  protected.". 

On  page  66.  line  14.  strike  •(a)"  and  insert 
••(a)(2)". 

On  page  88,  between  lines  20  and  21.  insert 
the  following  new  section: 

(d)  Emergency  appropriations.— 

(1)  In  general.— Section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (2  U.S.C.  901(b)(2)(D)(i))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  •This  subparagraph  shall  not 
apply  to  appropriations  to  cover  agricultural 
crop  disaster  assistance.". 

(2)  Emergency  legi.slation.— Section 
252(e)  of  such  Act  (2  U.S.C.  902(e))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: •This  subsection  shall  not  apply  to  di- 
rect spending  provisions  to  cover  agricul- 
tural crop  disaster  assistance.". 

On  page  88.  line  21.  strike  ••(d)'  and  insert 
••(e)'^. 

On  page  89.  between  lines  5  and  6.  insert 
the  following  new  section; 

SEC.  3(M.  DISASTER  ASSISTANCE. 

(a)  Crop  Loss  Assistance.— The  Secretary 
of  Agriculture  may  provide  assistance  to 
producers  for  crop  losses  in  1994  due  to  natu- 
ral disasters  under  the  terms  and  conditions 
of- 

(1)  chapter  3  of  subtitle  B  of  title  XXII  of 
the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  1421  note);  and 

(2)  subsections  (a)(4).  (b)(3).  (d).  and  (e)  of 
section  521  of  the  Federal  Crop  Insurance  Act 
(as  amended  by  this  Act). 

(b)  Other  Emergency  Assistance.— To 
provide  assistance  for  losses  in  1994  due  to 
natural  disasters,  the  Secretary  of  Agri- 
culture may  provide  assistance  under— 

(1)  the  emergency  conservation  program 
established  under  title  IV  of  the  Agricultural 
Credit  Act  of  1978  (16  U.S.C.  2201  et  seq.); 


(2)  the  emergency  watershed  protection 
program  of  the  Soil  Conservation;  and 

(3)  the  emergency  community  water  a.ssist- 
ance  grant  program  established  under  sec- 
tion 306A  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926a). 

(c)  Funding.— 

(1)  Chop  lo.ss  assistance.— Out  of  avail- 
able funds  of  the  Commodity  Credit  Corpora- 
tion, the  Commodity  Credit  Corporation  is 
authorized  to  provide  to  the  Secretary  of  Ag- 
riculture, through  July  15.  1995.  such  sums  as 
are  neces.sary  to  carry  out  subsection  (a). 

(2)  Other  emergency  assistance.— There 
are  authorized  to  be  appropriated  such  sums 
as  are  necessary  to  carry  out  subsection  (b). 

(3)  Emergency  requirements.— The 
amounts  made  available  under  paragraphs  (1) 
and  (2)  are  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  U.S.C.  902(e)). 
The  amounts  shall  be  available  only  to  the 
extent  that  an  official  budget  request  for 
specific  dollar  amounts,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  pursuant  to 
such  Act.  is  transmitted  by  the  President  to 
Congress. 

(d)  Definition  oe  Natural  Disa.sters.— As 
used  in  this  section,  the  term  •natural  disas- 
tei-s'^  includes  weather-related  insect  dam- 
age to  strawberries. 

On  page  89.  line  6.  strike  ■■304"'  and  insert 

305 

On  page  89.  line  10.  strike  -August"  and  in- 
sert  'October". 

On  page  89.  line  13.  strike  ••August"  and  in- 
sert •October." 

On  page  89.  line  16.  strike  •'(b)  Excep- 
tions.—Sections"  and  in.sert  the  following: 

(b)  E.xceitions.— 

(1)  In  general.— Sections". 

On  page  89.  line  17.  strike  ■•and  302."  and 
insert   -302.  and  304. •". 

On  page  89,  between  lines  19  and  20.  insert 
the  following  new  paragraph: 

(2)  E.meroency  appropriations.— The 
amendments  made  by  section  303(d)  shall  be- 
come effective— 

(.\)  if  this  Act  is  enacted  before  October  1. 
1994.  on  the  date  of  enactment  of  this  Act;  or 

(B)  if  this  Act  is  enacted  on  or  after  Octo- 
ber 1.  1994.  on  June  1.  1995. 

On  page  89.  line  20,  strike  •■305'  and  insert 
306 

Mr.  LEAHY.  Mr.  President,  in  April 
of  this  year,  the  Senate  voted  98  to  1  to 
pass  a  bill  to  reorganize  the  U.S.  De- 
partment of  Agriculture.  That  bill  was 
the  result  of  a  bipartisan  effort  in  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  to  reform  a  bureaucracy 
many  thought  was  immune  to  change. 

Today  I  am  proud  to  bring  to  the 
floor  another  major  reform  bill  devel- 
oped in  a  bipartisan  manner  by  our 
committee.  Like  the  USDA  reorganiza- 
tion bill,  the  Federal  Crop  Insurance 
Reform  Act  of  1994  also  achieves  what 
many  thought  was  impossible.  By 
greatly  improving  the  existing  crop  in- 
surance program  and  eliminating  the 
authority  for  ad  hoc  disaster  programs, 
the  bill  provides  major  benefits  to  both 
farmers  and  taxpayers. 

Farmers  will  benefit  because  the  re- 
formed crop  insurance  program  will 
provide  needed  predictability  and  bet- 
ter risk  management  options.  Ad  hoc 
disaster  bills  are  inherently  unpredict- 
able, and  as  a  result,  farmers  do  not 


know  what  type  of  help  they  can  ex- 
pect in  times  of  need. 

Rather  than  relying  on  the  uncertain 
benefits  of  annual  ad  hoc  disaster  bills, 
farmers  will  be  able  to  obtain  cata- 
strophic crop  insurance  coverage  for  a 
nominal  processing  fee.  In  addition,  the 
bill  provides  targeted  incentives  for 
farmers  to  purchase  higher  levels  of 
coverage. 

Taxpayers  will  benefit  because  the 
reform  bill  eliminates  the  senseless  du- 
plication of  operating  separate  crop  in- 
surance and  disaster  assistance  pro- 
grams that  cover  the  same  losses  on 
the  same  crops.  In  addition,  a  number 
of  new  safeguards  will  help  guard 
against  some  of  the  abuses  that  have 
plagued  the  disaster  and  crop  insurance 
programs  in  the  past. 

Recently  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
held  an  oversight  hearing  on  Oversight 
of  the  Disaster  Assistance  Programs. 
The  committee  found  that  millions  of 
dollars  have  been  wasted  in  annual,  ad 
hoc  disaster  programs  as  a  result  of  in- 
sufficient production  records,  pay- 
ments which  do  not  accurately  reflect 
market  prices  and  the  actual  cost  of 
production  of  the  crop,  and  mis- 
management. 

In  sum,  past  annual,  ad  hoc  disaster 
programs  have  been  fraught  with 
fraudulent  claims,  mismanagement, 
and  waste  of  the  taxpayers's  money. 
This  bill  addresses  these  problems  by; 

First,  requiring  increased  reporting 
requirements  for  all  producers  who 
have  received  payments,  but  who  have 
been  allowed  in  the  past  to  provide  in- 
adequate documentation  to  support 
their  claims; 

Second,  mandating  that  payment 
rates  be  reduced  for  producers  who  do 
not  incur  production  costs  because 
they  either  did  not  hire  farm  labor  to 
harvest  a  crop,  did  not  harvest  the 
crop,  or  were  prevented  from  planting 
the  crop; 

Third,  requiring  that  the  payment  be 
adjusted  to  reflect  yield  variations  due 
to  differing  farming  practices; 

Fourth,  requiring  that  the  payment 
to  a  producer  who  receives  a  guaran- 
teed payment  for  production  reflect  the 
amount  of  the  guaranteed  production; 
and 

Fifth,  providing  that  if  the  acreage  of 
a  crop  in  a  county  has  increased  b,y 
more  than  100  percent  since  the  1987 
crop  year,  a  producer  must  provide  de- 
tailed documentation  of  production 
costs,  acres  planted,  and  yield,  unless 
the  acreage  is  inspected  or  exempted 
by  officials  of  the  USDA. 

The  Congressional  Budget  Office  esti- 
mates that  the  reform  bill  will  reduce 
Government  outlays  for  crop  insurance 
and  disaster  assistance.  Over  the  next  5 
years.  CBO  estimates  that  the  bill  will 
reduce  mandatory  spending  by  $187 
million,  and  the  need  for  discretionary 
appropriations  by  $75  million. 

CBO  may  underestimate  the  true  sav- 
ings likely  to  be  achieved  by  this  bill. 


For  one  thing.  CBO's  estimates  com- 
pare the  expected  costs  of  the  reformed 
program  to  a  baseline  where  ad  hoc  dis- 
aster programs  cost  just  $1  billion  per 
year.  In  reality,  disaster  program 
spending  has  averaged  more  than  $1.5 
billion  per  year  over  the  last  6  years,  so 
the  bill's  savings  would  be  even  larger 
against  a  more  realistic  baseline. 

I  would  like  to  thank  the  administra- 
tion for  developing  the  reform  proposal 
that  served  as  our  starting  point,  budg- 
et conferees  for  their  help  in  eliminat- 
ing procedural  roadblocks,  and  Senator 
LuGAR  and  other  members  of  the  Agri- 
culture Committee  for  all  their  help  in 
putting  together  a  solid,  bipartisan  re- 
form package. 

Reinventing  Government  means 
more  than  just  changing  outdated  bu- 
reaucratic structures.  It  also  means  re- 
designing Government  programs  to 
eliminate  duplication  and  provide  bet- 
ter Government  services  at  lower  costs 
to  the  taxpayer.  Earlier  this  year,  the 
Senate  voted  to  make  needed  struc- 
tural changes  at  USDA.  Now  it  is  time 
to  make  important  programmatic 
changes  as  well. 

The  Federal  Crop  Insurance  Corpora- 
tion is  authorized  to  offer  catastrophic 
risk  coverage  to  producer's  for  losses 
exceeding  50  percent  of  the  producer's 
yield  at  a  rate  of  60  percent  of  the  ex- 
pected market  price  for  the  crop.  This 
catastrophic  coverage  would  cost  pro- 
ducers S50  per  crop  per  county,  not  to 
exceed  $100  per  producer.  The  purchase 
of  catastrophic  risk  coverage  would  be 
a  precondition  to  a  producer's  eligi- 
bility to  participate  in  commodity 
price  support  and  certain  FmHA  loan 
programs. 

Insurance  coverage  in  addition  to 
catastrophic  risk  is  offered  at  varying 
rates  and  increased  premium  subsidies. 
Noninsured  assistance  payments  are  of- 
fered for  crops  not  currently  covered 
by  Federal  crop  insurance  policies. 

The  Gramm-Rudman-Hollings  budget 
bill  is  amended  to  make  it  very  dif- 
ficult for  the  President  or  Congress  to 
declare  an  agricultural  disaster  appro- 
priation as  an  emergency.  Thus,  any 
future  crop  disaster  program  would  re- 
quire a  budgetary  offset. 

AMEND.MENT  NO.  2576 

(Purpose:  To  authorize  the  Federal  Crop  In- 
surance Corporation  to  use  funds  of  the 
Commodity  Credit  Corporation  to  cover 
the  operating  administrative  costs  of  the 
Corporation  associated  with  insurance 
policies  for  fall-planted  1995) 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  for  Mr. 
DoLK  and  ask  unanimous  consent  for 
its  immediate  consideration:  that  the 
amendment  be  agreed  to,  and  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  amendment  (No  2576)  was  agreed 
to,  as  follows: 


SECTION  1.  USE  or  COMMODnT  CREDII  I  OK 
PORA^nON  FX'N'DS  TO  COVER  CER- 
TAIN COSTS  FOR  FAU^PIjVNTED 
IMS  CROPS. 

(a»  DEFINITION  OF  Fall-Planted  1995 
Crop.— .\s  used  in  this  section,  the  term 
••fall-planted  1995  crop"  means  a  1995  crop 
that  is  insurable  under  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.)  with  a 
sales  closing  date  that  is  prior  to  January  1. 
1995. 

(b)  Use  of  Funds  to  Cover  Costs— Sub- 
ject to  the  other  provisions  of  this  section, 
the  Federal  Crop  Insurance  Corporation  may 
u.se  funds  of  the  Commodity  Credit  Corpora- 
tion to  cover  operating  and  administrative 
costs  of  the  Corporation  referred  to  in  sec- 
tion 516(a)(1)  of  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1516(a)(1))  a.ssociated  with  in- 
surance policies  issued  for  a  fall-planted  1995 
crop  under  such  Act  (7  U.S  C.  1501  et  seq.). 

(C)   Ll.MITATION  ON  .amount  OF   FUNDS— The 

amount  of  funds  of  the  Commodity  Credit 
Corporation  that  may  be  used  under  sub- 
section (b)  may  not  exceed  $40,000,000 

(d)  Combined  Li.mit.ation  on  amount  of 
Funds  and  E.mercency  Crop  Loss  Assist- 
ance.—The  amount  of  funds  of  the  Commod- 
ity Credit  Corporation  used  under  subsection 
(b)  and  the  amount  of  funds  used  for  fiscal 
year  1995  to  provide  emergency  crop  loss  as- 
sistance for  1995  crops  shall  not  exceed 
$500,000,000. 

FEDERAL  CROP  INSURANCE  REFORM 

Mr.  DOLE.  Mr.  President,  several 
weeks  ago.  the  Senate  Agriculture 
Committee  passed  the  Federal  Crop  In- 
surance Reform  Act  of  1994.  If  enacted, 
this  legislation  would  provide  much 
needed  reform  for  a  crop  insurance  pro- 
gram which  provides  little  incentive  to 
farmers  to  participate. 

Unfortunately,  the  Senate  has  strug- 
gled to  pass  this  legislation.  At  the 
same  time,  the  AG  subcommittee  of 
the  Senate  Appropriations  Committee 
failed  to  fund  payments  to  crop  insur- 
ance companies  for  their  reimbursable 
expenses  during  their  consideration  of 
the  AG  appropriations  bill. 

The  net  result  of  these  activities  is 
that  without  crop  insurance  reform, 
farmers  who  plant  their  crops  in  the 
fall  of  1994  will  not  have  any  crop  in- 
surance. No  doubt  about  it.  the  outcry 
from  rural  America  will  be  deafening  if 
producei-s  are  denied  this  important 
management  tool.  The  consequences 
could  be  significant.  For  example, 
many  banks  will  not  make  operating 
loans  to  farmers  unless  the  bank  has 
crop  insurance  payments  as  collateral 
for  a  crop  loss. 

As  a  resolution  to  this  problem,  I  of- 
fered as  an  amendment  to  the  child  nu- 
trition reauthorization  bill  legislation 
which  would  resolve  this  difficult  situ- 
ation by  providing  money  to  cover  crop 
insurance  companies'  reimbursable  ex- 
penses. My  amendment  would  allow 
these  companies  to  continue  to  write 
crop  insurance  policies  until  the  Gov- 
ernment can  decide  how  best  to  pro- 
ceed with  the  Crop  Insurance  Reform 
Act  of  1994. 

Mr.  President.  I  would  point  out  that 
this  legislation  addresses  a  problem 
facing  not  just  Kansas  wheat  farmers, 
but  farmers  in  many  other  States  as 
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well.  The  legislation  would  apply  to 
crops  which  have  a  sales  closing  date 
before  January  1,  1995.  Consequently, 
almonds,  barley,  citrus,  cranberries, 
grapes,  potatoes,  and  rye  are  just  a  few 
of  the  crops  that  will  be  affected. 

Unfortunately,  politics  have  stopped 
this  legislation  from  passing.  The  ad- 
ministration opposes  my  legislative  fix 
fearing  that,  if  passed,  it  would  take 
pressure  off  Congress  to  pass  the  ad- 
ministration's reform  package.  Of 
course,  my  stop  gap  bill  would  not  be 
necessary  if  the  Secretary  of  Agri- 
culture had  not  refused  to  work  with 
Senator  Helms  in  resolving  a  personnel 
problem  at  USDA.  His  refusal  to  re- 
solve this  matter  has  escalated  into  a 
situation  where  a  simple  personnel 
problem  at  USDA  could  cause  the  can- 
cellation of  thousands  of  crop  insur- 
ance policies  in  the  Midwest. 

It  is  truly  unfortunate  that  Ameri- 
ca's farmers  are  being  held  hostage  by 
the  Secretary  of  Agriculture.  In  the 
next  few  weeks,  farmers  will  be  going 
to  their  bankers  to  obtain  operating 
loans  in  order  to  plant  their  wheat 
crop.  And  when  those  bankers  refuse 
the  loans  until  they  have  a  commit- 
ment of  crop  insurance  payments  for 
collateral  I  believe  those  farmers  will 
turn  their  attention  to  Washington  for 
help.  I  encourage  the  Secretary  to  act 
responsibly  in  his  leadership  role  and 
do  what  is  necessary  to  assist  Ameri- 
ca's farmers. 

I  encourage  my  colleagues  to  join  me 
in  addressing  this  unfortunate  problem 
until  Congress  can  act  on  crop  insur- 
ance reform. 

.\MENDME.\T  .NO.  2577 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Leahy  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation: that  the  amendment  be  agreed 
to,  and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2577)  was 
agreed  to. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

.^MK.NDMENT  NO.  2578 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Boxer  and  ask  unanimous  con- 
sent for  its  immediate  consideration; 
that  the  amendment  be  agreed  to,  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2578)  was 
agreed  to,  as  follows: 

M  the  end  of  the  bill,  insert  the  following 
section:  "It  is  the  .sense  of  the  Senate  that 
the  U.S.  Department  of  .Afrriculture  should 
carry  out  its  plans  to  hold  public  hearin^rs 
during'  the  month  of  September.  1994,  for  the 
purpose  of  receiving  public  input  on  issues 
related  to  the  conditions  under  which  poul- 


try sold  in  the  U.S.  may  be  labeled  fresh  and 
to  finalize  and  publish  a  decision  on  this 
issue  as  expeditiously  as  possible  thereafter. 
It  is  the  further  sense  of  the  Senate  that  no 
person  serving  on  the  expert  advisory  com- 
mittee established  to  advise  the  Secretar,y  of 
.•\Kriculture  on  this  issue  should  stan<l  to 
profit,  or  represent  any  interest  that  would 
stand  to  profit,  from  the  Department's  deci- 
sion on  the  issue." 

Mrs.  BOXER.  Mr.  President,  I  want 
to  thank  the  chairman  of  the  Agri- 
culture Committee,  Senator  Le.\hy,  for 
his  counsel  and  assistance  on  an  issue 
that  is  very  important  to  consumers  in 
California  and  across  the  Nation. 

I  am  grateful  to  the  chairman  and 
the  distinguished  ranking  member  of 
the  Agriculture  Committee,  Senator 
LUGAR,  for  agreeing  to  accept  my 
amendment  to  S.  2095  to  express  the 
sense  of  the  Senate  with  regard  to  the 
issue  of  accuracy  in  poultry  labeling. 

The  amendment  expresses  the  sense 
of  the  Senate  that  the  Department  of 
Agriculture  should  carry  out  its  plans 
to  hold  public  hearings  during  the 
month  of  September,  for  the  purpose  of 
receiving  public  input  on  issues  related 
to  labeling  of  poultry  sold  in  the  Unit- 
ed States  and  to  finalize  and  publish  a 
decision  on  this  issue  as  expeditiously 
as  possible  thereafter. 

It  also  expresses  the  sense  of  the  Sen- 
ate that  persons  serving  on  the  expert 
advisory  committee  established  to  ad- 
vise the  Secretary  of  Agriculture  on 
this  issue  should  be  impartial  and  free 
of  conflicts  of  interest. 

This  amendment  represents  a  break- 
through on  an  issue  that  has  been  at  an 
impasse  since  1988.  Federal  law  allows 
poultry  which  has  been  frozen  rock 
hard— to  as  low  as  one  degree  fahr- 
enheitf— to  be  thawed  and  sold  under  la- 
bels marked  "fresh." 

In  1988,  after  extensive  study,  USDA 
experts  concluded  that  chicken  freezes 
at  26  degrees,  and  issued  a  labeling  rule 
to  restrict  the  use  of  the  term  "fresh" 
to  poultry  that  had  never  been  frozen. 
A  policy  memo  from  the  USDA's  Food 
Safety  and  Inspection  Service  dated 
July  11,  1988,  stated: 

The  word  "fresh  "  may  not  be  used  in  con- 
junction with  the  product  name  of:  *  *  *  Any 
poultry,  poultry  part,  or  an  edible  portion 
thereof  that  has  been  frozen  or  previously 
frozen  to  26  degrees  Fahrenheit  or  below. 

Unfortunately,  the  Bush  administra- 
tion chose  to  stop  promulgation  of  the 
1988  rule.  The  decision  to  reject  the 
rule  was  not  based  on  any  scientific 
evidence,  but — according  to  a  declara- 
tion filed  in  Federal  Court  by  Dr.  Les- 
ter Crawford,  the  Bush  administra- 
tion's chief  of  the  Food  Inspection  and 
Safety  Service— "as  a  political  com- 
promise." Dr.  Crawford  also  stated: 

I  *  *  *.  continue  to  believe  that  it  is  mis- 
leading to  label  poultry  that  has  been  frozen 
to  26  degrees  Fahrenheit  or  below  as  fresh 
because  such  poultry  is  clearly  frozen. 

Several  States  have  tried  to  solve  the 
political  problem  by  passing  their  own 
poultry  labeling  laws  regarding  the  def- 


inition of  "fresh,"  including  New  York. 
California,  Arizona,  Oregon,  Maine, 
Alaska,  Illinois,  Washington,  and  Puer- 
to Rico.  But  frozen  chicken  producers 
have  successfully  challenged  the  Cali- 
fornia statute,  and  the  U.S.  Depart- 
ment of  Agriculture  has  backed  their 
effort,  arguing  that  Federal  law  pre- 
empts State  law  in  this  situation.  Al- 
though the  other  States'  laws  have  not 
been  challenged,  the  precedent  has 
been  set,  and  consumers  in  those 
States  will  be  at  risk  until  we  put  Fed- 
eral law  on  a  firm  scientific  footing. 

Secretary  Espy  has  responded  to 
pressure  to  adopt  the  1988  rule  by  set- 
ting up  another  task  force  to  review 
the  issue.  Mr.  President,  I  am  con- 
vinced that  we  don't  need  another 
study.  This  issue  has  been  studied  and 
then  studied  again  and  the  facts  have 
not  changed:  fresh  is  fresh  and  frozen  is 
frozen. 

But  if  we  must  have  another  review, 
and  hold  hearings,  it  is  important  that 
we  do  so  with  as  little  delay  as  pos- 
sible. In  a  letter  I  received  yesterday 
from  Michael  Taylor,  the  new  Adminis- 
trator of  the  Food  Safety  and  Inspec- 
tion Service,  I  was  assured  that  the 
USDA  is  "committed  to  resolving  this 
issue  as  expeditiously  as  possible."  Mr. 
Taylor  also  pledged  to  hold  hearings  on 
the  issue  and  to  take  a  position  by 
Thanksgiving. 

While  I  appreciate  Mr.  Taylor's  com- 
mitment to  resolving  this  issue,  pre- 
vious promises  that  hearings  would  be 
held  and  the  issue  decided  have  pro- 
duced only  delay  and  more  delay. 

My  amendment  puts  the  Senate  on 
record  that  the  Department  of  Agri- 
culture should  end  the  delays  and  de- 
cide this  issue  as  soon  as  it  can. 

A  few  weeks  ago  fresh  poultry  pro- 
ducers held  an  event  outside  the  Ray- 
burn  House  Office  Building  featuring 
frozen  chicken  bowling.  Members  of 
the  House  actually  bowled  frozen 
chickens,  clearly  labeled  as  fresh.  Even 
in  the  heat  of  a  Washington  summer 
the  hard-as-rock  chickens  skated  along 
the  floor  and  knocked  down  pins  as  ef- 
fectively as  bowling  balls. 

Mr.  President,  this  situation  is  not 
only  absurd,  it  is  grossly  unfair  to  con- 
sumers and  to  the  producers  of  genu- 
inely fresh  poultry.  Consumers  have  no 
way  of  knowing  whether  the  chickens 
and  turkeys  they  buy  for  dinner  are 
really  fresh  or  whether  they  have  been 
kept  frozen  for  months  and  thawed  out 
for  sale. 

And  what  is  the  difference?  Consum- 
ers and  some  of  our  best  chefs  have  tes- 
tified that  in  terms  of  taste  and  tex- 
ture, fresh  poultry  is  superior  to  poul- 
try that  has  been  kept  frozen.  Because 
of  that,  consumers  are  willing  to  pay  a 
premium  price  for  fresh  poultry— as 
much  as  50  cents  a  pound  more.  Unfor- 
tunately, because  of  misleading  labels, 
consumers  are  not  always  getting  what 
they're  paying  for. 

In  addition,  producers  of  genuinely 
fresh  poultry  in  States  like  California 


are  at  a  significant  disadvantage  as  big 
out-of-State  producers  of  frozen  poul- 
try benefit  from  lower  feed  costs,  lower 
labor  costs,  and  less  stringent  health, 
safety,  and  environmental  standards. 
This  puts  25,000  jobs  at  risk  in  Califor- 
nia alone. 

I  am  pleased  that  thanks  to  the  help 
of  the  chairman  and  the  Senator  from 
Indiana,  we  at  long  last  have  a  time- 
table for  decisionmaking. 

Over  the  next  three  months  the  Agri- 
culture Department  will  have  another 
chance  to  hear  all  the  views  on  this 
issue.  They  will  hear  from  the  big  fro- 
zen-chicken producers  and  from  the 
fresh-chicken  producers,  they  will  hear 
from  scientists  and  politicians.  But  in 
the  end,  I  hope  they  listen  to  American 
consumers. 

Consumers  prefer  genuinely  fresh 
poultry  and  they  are  willing  to  pay 
extra  for  it.  It  is  up  to  the  Federal  Gov- 
ernment to  make  sure  that  they  get 
what  they  are  paying  for. 

Mr.  President,  poultry  producers 
should  not  be  allowed  to  put  a  "fresh" 
label  on  chicken  that's  been  frozen  as 
hard  as  a  bowling  ball. 

Federal  law  should  not  allow  chicken 
to  be  labeled  fresh,  even  though  its 
been  frozen  as  low  as  1  degree  Fahr- 
enheit, when  we  know  the  chicken 
freezes  below  26  degrees. 

Of  course  not.  That  is  why  the  Na- 
tion's leading  consumer  organizations, 
the  Attorney  General  of  New  York,  the 
State  of  California,  the  Washington 
Post  and  the  Los  Angeles  times  have 
all  been  urging  the  USDA  to  put  an  end 
to  this  consumer  fraud. 

This  amendment  will  help  end  the 
delays  and  clear  the  way  for  a  standard 
based  on  sound  scientific  information, 
not  on  politics  and  emotion. 

If  the  Department  of  Agriculture 
sticks  to  its  timetable.  Americans  will 
be  able  to  buy  fresh  turkey  for  Thanks- 
giving, confident,  for  the  first  time  in 
years,  that  it  is  in  fact  fresh.  That 
would  be  reason  enough  to  give  thanks. 

.^MK^■DMK^T  no.  2.179 
(Purpose:  To  protect  the  First  Amendment 

rights  of  employees  of  the  Department  of 

.■\griculturpi 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Hei.m.s  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration; that  the  amendment  be  agreed 
to.  and  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2579)  was 
agreed  to.  as  follows: 

"Skc.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  employee  of  the  United  States 
Department  of  Agriculture  shall  be  peremp- 
torily removed  without  public  hearings  from 
his  or  her  position  because  of  remarks  made 
during  personal  time  in  opposition  to  De- 
partmental policies,  or  proposed  policies  re- 
garding homosexuals;  provided  that,  any 
such  individual  so  removed  prior  to  date  of 
enactment  shall  be  reinstated  to  his  or  her 
previous  position." 


.AMENDMENT  .NO.  Z'OO 

Mr.  McCONNELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Stevens  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration; that  the  amendment  be  agreed 
to.  and  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2580)  was 
agreed  to.  as  follows: 

.^t  the  appropriate  place  add  the  following; 
SEC.    .  ADJUSTED  COST  OF  THRIFTY  FOOD  PLAN. 

Section  3(0)(11)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(o)(ll)  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: ".  except  that  the  Secretary  may  not 
reduce  the  cost  of  such  diet  below  the  allot- 
ment in  effect  for  fiscal  year  1994". 

Mr.  DASCHLE.  Mr.  President.  I 
would  like  to  begin  by  commending 
Senator  Leahy  and  the  administration 
for  the  effort  they  have  put  into  get- 
ting this  bill  off  the  ground.  Because  of 
that  effort,  we  have  the  chance  today 
to  take  a  big  step  toward  providing 
America's  farmers  with  an  effective, 
reliable,  and  reasonably-priced  risk 
management  tool  to  protect  them  from 
natural  disasters. 

Many  of  us  on  the  Agriculture  Com- 
mittee have  long  advocated  moving 
away  from  dependence  on  ad  hoc  disas- 
ter programs  through  a  comprehensive 
reform  of  the  Nation's  crop  insurance 
program.  As  we  all  know,  disaster  pro- 
grams are  an  imperfect  risk  manage- 
ment tool.  Each  year,  producers  af- 
fected by  a  natural  disaster  must  wait 
to  see  if  Congress  will  enact  a  program, 
and  whether  that  program  will  provide 
them  with  adequate  coverage.  Thus, 
our  current  system  places  producers  in 
a  perpetual  state  of  financial  uncer- 
tainty, making  it  extremely  difficult 
to  develop  sound  financial  plans  and  se- 
cure adequate  credit. 

The  proposal  we  are  considering 
today  would  change  this.  By  paying 
minimal  administrative  costs,  produc- 
ers would  be  able  to  purchase  cata- 
strophic insurance  that  offers  them 
protection  similar  to  that  provided  by 
recent  disaster  programs,  but  on  a 
more  stable  basis.  Most  importantly, 
farmers  would  be  able  to  count  on  this 
coverage,  even  taking  it  to  the  bank  as 
collateral  to  secure  a  loan. 

This  proposal  truly  is  an  innovative 
step  forward.  It  would  greatly  reduce 
the  uncertainty  currently  plaguing 
much  of  our  farm  economy.  In  addi- 
tion, this  new  plan  would  reduce  the 
price  of  high  levels  of  crop  insurance 
coverage,  affording  more  farmers  the 
opportunity  to  match  their  insurance 
protection  to  their  true  level  of  risk. 

The  bill  before  us  today  also  includes 
a  number  of  other  commendable  provi- 
sions, three  of  which  I  would  like  to 
discuss  in  more  detail. 

First,  this  bill  addresses  concerns  I 
raised  during  a  hearing  earlier  this 
spring  about  the  way  FCIC  has  been  ad- 


ministering prevented  planting  cuv- 
erage.  Specifically,  as  a  result  of  FCIC 
rule  changes,  there  was  much  confu- 
sion in  North  and  South  Dakota  over 
whether  producers  who  had  excessively 
wet  land  as  of  the  April  15  crop  insur- 
ance signup  deadline  were  eligible  for 
prevented  planting  coverage.  The  bill 
before  us  includes  a  provision  to  clarify 
this  situation  and  to  provide  producers 
with  the  prevented  planting  coverage 
that  they  were  promised. 

Second.  I  am  pleased  to  note  the  bill 
requires  the  Federal  Crop  Insurance 
Corporation  to  market  all  coverage  in 
a  simple  dollar  amount.  Virtually 
every  time  I  discuss  crop  insurance 
with  producers  in  South  Dakota,  they 
point  out  how  the  way  the  coverage  is 
presented  complicates  current  cov- 
erage levels.  They  would  like  to  see 
crop  insurance  coverage  offered  in  dol- 
lars per  acre  terms  similar  to  hail  in- 
surance policies.  This  makes  great 
sense  because  most  producers  measure 
their  input  costs  in  dollars  per  acre 
terms,  and  have  a  more  concrete  idea 
of  their  insurance  needs  when  coverage 
levels  are  expressed  in  these  terms. 
This  bill  will  finally  allow  producers  to 
purchase  crop  insurance  in  terms  they 
readily  understand  and  are  comfortable 
with. 

Third,  this  bill  requires  FCIC  to  in- 
stitute a  pilot  program  that  will  in- 
crease the  coverage  levels  for  begin- 
ning farmers  in  several  counties.  It  is 
my  hope  that  by  decreasing  the  risk 
that  beginning  farmers  pose  to  lenders, 
this  pilot  project  will  provide  a  model 
for  making  credit  more  accessible. 
Amassing  enough  credit  to  start  up  a 
farming  operation  is  one  of  the  most 
significant  barriers  facing  beginning 
farmers  today.  This  project  is  designed 
to  help  lower  that  barrier,  and  prom- 
ises to  offer  us  a  completely  new  ap- 
proach to  rejuvenating  rural  commu- 
nities by  attracting  new  farmers. 

Unfortunately,  the  reforms  embodied 
in  this  legislation  will  not  take  effect 
until  next  year  at  the  earliest.  They 
are,  consequently,  of  no  use  to  the 
many  producers  all  across  the  country 
who  already  are  facing  devastating 
natural  disasters  this  crop  year.  For 
these  reasons.  Senator  Leahy  and  I 
drafted  an  amendment  to  the  crop  in- 
surance bill  that  would  provide  assist- 
ance to  all  producers  whose  crops  are 
affected  by  natural  disasters  in  1994. 

Last  summer,  the  entire  country 
watched  as  devastation  caused  by 
flooding  throughout  the  Midwest  pa- 
raded across  our  television  screens. 
Nearly  continuous  rains  reduced  much 
of  our  Nation's  most  productive  farm- 
land to  virtual  swampland,  filled  with 
water  and  weeds.  In  that  atmosphere, 
there  was  strong  and  justified  public 
support  for  a  disaster  program  to  help 
America's  hardworking  agricultural 
producers  survive  the  extraordinary 
difficult  year. 

Until  recently,  the  agricultural  dis- 
asters  of  the   current   year   have   not 
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drawn  the  same  publicity.  However,  for 
the  affected  farmers,  this  year's  disas- 
ters are  equally  devastating. 

In  my  State  of  South  Dakota,  15 
counties  have  already  been  declared 
Presidential  disaster  areas  because  of 
flooding,  and  at  least  5  more  counties 
have  disaster  declaration  applications 
pending.  There  is  a  total  crop  loss  for 
many  producers  in  these  counties,  and 
they  are  in  desperate  need  of  some  re- 
lief. In  some  areas,  this  is  the  second 
year  in  a  row  farmers  have  not  be  able 
to  produce  a  crop,  pushing  them  and 
the  rural  economies  that  depend  on 
their  success  to  the  edge  of  financial 
failure. 

South  Dakota  is  not  an  isolated  case. 
Many  other  States  also  have  faced  de- 
structive natural  disasters.  Floods 
have  been  devastating  in  Georgia,  Flor- 
ida and  Alabama;  ice  storms  hit  Mis- 
sissippi and  Arkansas  this  spring; 
drought  conditions  affect  several  west- 
ern States;  and  many  other  localized 
disasters  have  destroyed  crops  across 
the  country. 

Starting  next  year,  the  crop  insur- 
ance bill  we  are  considering  today  will 
respond  to  all  of  these  disasters.  We 
cannot,  however,  afford  to  let  produc- 
ers suffer  economic  hardship  this  year 
simply  because  the  government  has 
failed  to  provide  them  with  an  ade- 
quate risk  management  tool. 

Mr.  President,  this  bill  is  not  perfect, 
but  it  is  a  step  in  the  right  direction.  It 
saves  the  Government  money;  it  re- 
duces the  cost  of  crop  insurance  cov- 
erage to  producers;  it  simplifies  the 
crop  insurance  program;  it  moves  us 
away  from  our  dependence  on  ad  hoc 
disaster  assistance;  and  it  provides  dis- 
aster assistance  for  producers  who  suf- 
fer crop  losses  this  year.  I  urge  support 
for  this  important  legislation. 

Mr.  DOMENICI.  Mr.  President,  I  am 
supportive  of  the  overall  objectives  of 
the  crop  insurance  reform  bill  but 
skeptical  if  the  reform  will  work. 

I  agree  that  we  should  reform  crop 
insurance  and  agree  with  the  overall 
policy  objectives. 

We  should  remove  the  uncertainty 
associated  with  ad  hoc  disaster  bills 
and  replace  it  with  a  program  that  will 
adequately  protect  farmers  in  a  disas- 
ter, remove  the  demand  for  ad  hoc  dis- 
aster bills,  and  must  be  financially 
sound. 

The  committee  reported  bill  includes 
a  number  of  changes  to  the  administra- 
tion's bill  to  make  it  more  fiscally 
sound.  However,  I  am  still  concerned 
about  the  possible  future  costs. 

S.  2095  would  provide  permanent  and 
indefinite  spending  authority  from  the 
Crop  Insurance  Fund  for  the  manda- 
tory costs  of  the  new  program. 

In  addition,  the  bill  would  eliminate 
the  Department  of  Agriculture's  exist- 
ing authority  to  transfer  Commodity 
Credit  Corporation  funds  to  the  Crop 
Insurance  Fund. 

The  bill  also  eliminates  the  Sec- 
retary   of   Agricultures    discretion    to 


provide  disaster  assistance  through  the 
Commodity  Credit  Corporation. 

The  Congressional  Budget  Office  has 
scored  savings  of  $187  million  in  out- 
lays over  5  years  with  this  bill. 

However,  everyone  must  remember 
that  the  conference  report  on  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1995  included  55  billion  in 
new  mandatory  spending  to  pay  for 
crop  insurance  reform. 

This  program  will  work  only  if  Con- 
gress constrains  itself  from  providing 
future  ad  hoc  disaster  bills. 

This  will  be  hard  to  do  based  on  past 
experiences. 

I  am  cosponsoring  an  amendment 
today  with  the  chairman  of  the  Budget 
Committee,  Mr.  S.\s.SER,  which  would 
create  a  hurdle  for  Congress  to  provide 
emergency  disaster  assistance. 

As  I  stated  this  is  only  a  hurdle  and 
does  not  prevent  Congress  from  provid- 
ing disaster  assistance. 

The  amendment  I  am  cosponsoring 
would  not  allow  the  emergency  des- 
ignation for  both  discretionary  and 
mandatory  agriculture  disaster  spend- 
ing. 

The  President's  reform  proposal  only 
eliminated  the  emergency  designation 
for  agriculture  disaster  discretionary 
spending  but  both  the  mandatory  and 
discretionary  designations  should  be 
eliminated  as  done  in  this  amendment. 

This  means  that  all  future  agri- 
culture disaster  spending  would  fall 
under  the  pay  as  you  go  system.  If  the 
disaster  spending  does  not  include  an 
offset  it  would  require  60  votes  to 
waive  the  budget  act. 

Eliminating  the  emergency  designa- 
tion for  both  mandatory  and  discre- 
tionary spending  is  necessary  if  this 
new  crop  insurance  program  is  suppose 
to  replace  ad  hoc  agriculture  disaster 
bills. 

Also,  the  CBO  says  that  the  adoption 
of  this  amendment  would  increase  the 
likelihood  that  the  savings  estimated 
would  be  realized.  This  is  relative  to 
the  fiscal  year  1995  budget  resolution, 
which  assumes  future  spending  of  Sl.O 
billion  per  year  associated  with  future 
ad  hoc  agriculture  disaster  assistance 
payments. 

I  will  not  support  the  conference  re- 
port if  this  amendment  is  dropped  in 
conference. 

Mr.  SASSER.  Mr.  President,  today,  I 
am  pleased  the  Agriculture  Comniittee 
agreed  to  accept  my  amendment  to  S. 
2095.  It  is  cosponsored  by  Senator  Do- 
MEMCI— the  Budget  Committee's  rank- 
ing member,  as  well  as  Senators  Le.'\hv 
and  LUG.\R.  We  offer  this  amendment 
to  ensure  that  the  crop  insurance 
measure  before  us  incorporates  one  of 
the  key  elements  of  the  Presidents 
proposed  reforms.  Specifically,  this 
amendment  removes  "agriculture  crop 
disaster  assistance"  from  the  list  of 
items  which  are  eligible  for  the  emer- 
gency designation  under  the  Budget 
Enforcement  Act. 


Mr.  President,  it  is  no  secret  that  the 
Federal  crop  insurance  program  has 
been  the  subject  of  constant  criticism 
as  being  ineffective  and  costly.  Indeed, 
the  program  has  been  the  target  of  re- 
form of  administrations  both  Demo- 
cratic and  Republican  for  most  of  the 
last  decade  and  a  half.  Though  the  pro- 
gram has  a  variety  of  problems,  one  of 
the  underlying  causes  of  its  failure  has 
been  the  constant  provision  of  emer- 
gency disaster  relief  for  farmers  with 
significant  crop  losses.  Through  the 
years,  many  farmers  have  rightly  made 
the  calculation  that  it  is  wiser  to  await 
an  ad  hoc  disaster  relief  measure  rath- 
er than  enroll  in  the  Federal  crop  in- 
surance program. 

The  result  of  these  constant  disaster 
relief  bills  has  been  to  seriously  under- 
mine the  effectiveness  of  the  crop  in- 
surance program.  As  many  farmers  opt 
out  of  the  program,  the  financial  via- 
bility of  the  insurance  is  destroyed. 

The  administration's  reform  proposal 
recognizes  the  inherent  obstacle  that 
emergency  disaster  legislation  poses  to 
crop  insurance  reform  efforts.  For  this 
reason,  along  with  a  myriad  of  other 
changes  designed  to  increase  program 
participation,  actuarial  soundness  and 
to  obviate  the  need  for  emergency  leg- 
islation, the  administration  proposed 
to  create  a  higher  legislative  hurdle  for 
ad  hoc  agriculture  disaster  bills.  Spe- 
cifically, the  plan  would  subject  these 
bills  to  a  60  vote  point  of  order  if  they 
are  not  fully  offset  with  other  spending 
cuts. 

The  amendment  I  am  offering  here 
will  implement  this  very  important 
limitation.  By  removing  agriculture 
disaster  relief  from  the  list  of  items  el- 
igible for  an  emergency  designation, 
the  amendment  would  create  the  60 
vote  hurdle  proposed  by  the  adminis- 
tration. 

Mr.  President,  this  amendment  rep- 
resents the  very  best  kind  of  budget- 
ing. It  strikes  a  balance  between  fiscal 
responsibility  and  responsible  policy. 
On  average,  the  Congress  approves  an 
agriculture  disaster  bill  costing  about 
$1  billion  each  year.  The  Budget  Reso- 
lution recognized  this  fact  by  incor- 
porating a  baseline  adjustment  reflect- 
ing these  costs.  The  sole  purpose  for 
this  adjustment  was  to  allow  the  Agri- 
culture Committees  to  rechannel  these 
funds  to  create  an  effective  and  work- 
able crop  insurance  program.  Inherent 
to  this  adjustment  was  the  require- 
ment that  the  crop  insurance  reform 
include  the  amendment  I  am  offering 
here. 

This  amendment  enjoys  the  strong 
backing  of  Secretary  Espy  and  the 
ranking  minority  member  of  the  Budg- 
et Committee,  Senator  Domenici  as 
well  as  the  bipartisan  support  of  the 
chairman  and  ranking  member  of  the 
Senate  Committee  on  Agriculture.  It  is 
with  this  rare  spirit  of  unanimity  that 
I  join  my  colleagues  in  urging  its  adop- 
tion. 


Mr.  EXON.  Mr.  President,  I  thank  the 
two  managers  for  their  prompt  action. 
We  do  these  things  very  quickly  in  the 
Senate.  In  the  case  of  the  crop  insur- 
ance program.  I  am  delighted  it  is  hap- 
pening in  that  fashion.  I  wanted  to  say 
that  the  speed  with  which  we  have 
passed  this  bill  should  be  noted,  and  it 
was  possible  only  with  a  great  deal  of 
hard  work  way  back  early  when  the 
crop  insurance  program  had  to  be  re- 
made. It  was  remade  and  redone  in  the 
Agriculture  Committee,  and  things 
were  going  very  well.  It  has  been  on 
the  schedule  here  for  passage  for  some 
time. 

Fortunately,  earlier  today,  my  col- 
league. Senator  KERREY  from  Ne- 
braska, called  to  my  attention  a  fact 
that  I  was  not  fully  familiar  with,  al- 
though I  knew  there  were  some  earlier 
problems.  It  seems  that  my  distin- 
guished colleague  from  North  Carolina, 
Senator  Hel.ms,  had  a  hold  on  the  crop 
insurance  bill.  The  reason  he  had  a 
hold  on  the  bill  was  that — and  in  my 
view,  Senator  Helm.s  had  a  good 
point — he  was  trying  to  correct  what 
he  thought  had  been  some  unfortunate 
decisions  by  some  employees  of  the 
U.S.  Department  of  .A.griculture  regard- 
ing the  transfer  of  one  employee  of  the 
Department  for  making  what  is  alleged 
to  be  inappropriate  remarks  with  re- 
gard to  the  lenient  policies  existing,  or 
alleged  to  have  existed,  in  the  Depart- 
ment with  regard  to  homosexuals.  Sen- 
ator Helm.s  had  a  hold  placed  on  this 
bill  and  was  trying  to  get  that  cor- 
rected to  his  satisfaction. 

When  I  talked  about  this,  I  went  over 
to  see  Senator  Helm.s,  whom  I  have 
worked  with  on  many  issues  for  a  long, 
long  time  and  told  him  of  the  adverse 
effect  that  not  passing  this  crop  insur- 
ance bill  tonight  would  have  on  farm- 
ers. Some  of  the  insurance  companies 
were  prepared  to  send  out  notices  to 
some  12,000  farmers  next  week— had  we 
not  acted  on  this— saying  that  their 
crop  insurance  program  might  likely 
not  be  renewed.  I  also  visited  with  Sen- 
ator Dole  about  this.  I  found  that  Sen- 
ator Dole  had  already  been  talking  to 
Senator  Helms  about  it.  I  called  the 
Secretary  of  Agriculture  and  got  him 
involved,  and  I  might  say  that  we  put 
in  a  lot  of  time  and  effort  on  this  today 
in  getting  it  resolved-  at  least  up  until 
this  point. 

Senator  Helms  was  not  totally  satis- 
fied, but  the  Secretary  of  Agriculture 
has  guaranteed  an  early  hearing  in 
September  on  this  matter  that  might 
lay  it  to  rest. 

In  any  event,  I  want  to  take  a  mo- 
ment to  thank  Senator  Hel.ms  for  his 
consideration  and  his  understanding 
after  I  explained  to  him  why  it  was 
necessary  to  pass  this  bill  tonight.  Sen- 
ator Dole  played  a  very  key  role,  as 
did  the  Secretary  of  Agriculture,  and  I 
am  pleased  that  we  are  passing  this 
measure  tonight.  It  does  indicate  that 
in  some  of  the  debates  we  have  on  the 


floor,  from  time  to  time,  there  is  a  lot 
more  understanding  between  Members 
of  the  Senate  on  all  sides  of  the  aisle 
when  matters  of  this  nature  come  up. 
Once  again,  I  thank  all  that  had  a  part 
in  this,  and  I  am  pleased  that  the  bill 
is  passing. 

I  am  sorry  to  interrupt  the  proceed- 
ings. I  wanted  to  make  those  remarks. 

I  thank  my  colleagues  from  Ken- 
tucky for  allowing  me  to  take  this 
time. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  have  we 
had  third  reading. 

The  PRESIDING  OFFICER.  No. 

If  thei-e  is  no  further  debate,  the 
question  is  on  agreeing  to  the  commit- 
tee substitute,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  deemed  read  a  third 
time. 

Mr.  FORD.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar 552,  H.R.  4217,  the  House  compan- 
ion, that  all  after  the  enacting  clause 
be  stricken,  and  the  text  on  S.  2095.  as 
amended,  be  inserted  in  lieu  thereof; 
the  bill  be  advanced  to  a  third  reading, 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table;  and  that  upon  dis- 
position of  H.R.  4217  the  Senate  meas- 
ure be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  iH.R.  4217),  as  amended, 
was  deemed  read  a  third  time  and 
passed. 

(The  text  of  the  bill  will  appear  in  a 
future  edition  of  the  Record.) 


MEASURE  REFERRED  TO  THE 
COMMITTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Calendar  No.  603.  S. 
2375,  a  bill  to  make  clear  a  tele- 
communications carrier's  duty  to  co- 
operate in  the  interception  of  commu- 
nications for  law  enforcement  purposes 
be  referred  to  the  Committee  on  the 
Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  during  the  adjourn- 
ment of  the  Senate  that  the  Senate 
committees  may  file  committee-re- 
ported legislative  and  executive  cal- 
endar business  on  Wednesday,  Septem- 
ber 7,  from  11  a.m.  to  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPRESENTATION  BY  SENATE 
LEGAL  COUNSEL 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Senate  proceed  to 


the  immediate  consideration  of  Sfiui.i- 
Resolution  254,  a  resolution  relating  to 
representation  by  the  Senate  legal 
counsel,  submitted  earlier  today  by  the 
distinguished  majority  leader.  Senator 
MITCHELL,  and  the  distinguished  Re- 
publican leader;  that  the  resolution  be 
adopted;  the  preamble  be  agreed  to; 
and  that  the  statement  of  Senator 
Mitchell  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  254)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  254 

Wherea.s.  in  the  case  of  Kenneth  Riggin.  el 
al.  V.  Office  of  Senate  Fair  Employment  Prac- 
tices. No.  94-6004.  pending  in  the  United 
States  Court  of  Appeal-s  for  the  Federal  Cir- 
cuit, the  Office  of  Senate  Fair  Emplo.vment 
Practices  is  the  respondent  in  a  proceedintr 
under  section  309  of  the  Civil  Rights  Act  of 
1991.  2  U.S.C.  §1209.  to  review  a  final  decision 
concerning  allegations  of  discrimination  in 
Senate  ennployment: 

Whereas,  section  303(f)  of  the  Civil  Right-s 
Act  of  1991.  2  U.S.C.  §1203(0.  provides  that  for 
the  purpose  of  representation  by  the  Senate 
Legal  Counsel,  the  Office  of  Senate  Fair  Em- 
ployment Practices  shall  be  deemed  a  com- 
mittee within  the  meaning  of  title  VII  of  the 
Ethics  in  Government  Act  of  1978.  2  U.S.C. 
§288.  et.  seq.; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  F:thic.s  in  Government  Act  of 
1978.  2  use.  §§288B(a),  288c(a)(l).  the  Senate 
may  direct  its  Counsel  to  defend  a  commit- 
tee of  the  Senate  in  any  civil  action  in  which 
there  is  placed  in  issue  an,v  action  taken  by 
such  committee  in  its  official  capacity; 

Whereas,  in  accordance  with  28  U.S.C. 
§2348.  as  made  applicable  by  section  309(b)  of 
the  Civil  Rights  Act  of  1991.  2  U.S.C.  §  1209(b). 
the  Office  of  the  Sergeant  al  Arms  of  the 
United  States  Senate,  as  a  party  in  interest 
in  the  underlying  proceeding  within  the  Sen- 
ate, may  intervene  on  judicial  review  of  the 
final  decision  in  that  proceeding.  Now.  there- 
fore, be  it 

Rfso/rec/.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  the  Office  of  Senate 
Fair  Employment  Practices  in  the  ca.se  of 
Kcrinptti  HiQgin,  et  al.  v.  Office  of  Senate  Fair 
Kmploument  Practices. 

Skc.  2  The  Office  of  the  Sergeant  at  Arms 
of  the  United  States  Senate  may  as  a  matter 
of  statutory  right  intervene  and  be  rep- 
resented by  its  counsel  of  choice  in  the  case 
of  Kenneth  Riggin.  et  al.  v.  Office  of  Senate 
Fan  Employment  Practices. 

Mr.  MITCHELL.  Mr.  President,  the 
case  of  Kenneth  Riggin,  et  al.  versus 
Office  of  Senate  Fair  Employment 
Practices,  pending  in  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  is  the 
second  case  to  reach  the  judicial  re- 
view stage  of  the  process  for  review  of 
claims  of  discrimination  in  Senate  em- 
ployment that  was  created  by  title  III 
of  the  Civil  Rights  Act  of  1991. 

Petitioners  are  10  former  members  of 
the  Capitol  Police  who  seek  judicial  re- 
view of  a  final  decision,  entered  in  the 
records  of  the  Office  of  Senate  Fair 
Employment  Practices,  rejecting  their 
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claim  of  age  discrimination.  The  peti- 
tioners assert  that  the  age  discrimina- 
tion prohibition  of  the  1991  Civil  Rights 
Act  supersedes  the  1990  Capitol  Police 
Retirement  Act,  sections  8335(d)  of 
title  5,  United  States  Code,  which, 
until  recently,  mandated  retirement  at 
age  55.  By  virtue  of  the  Legislative 
Branch  Appropriations  Act  for  the 
coming  fiscal  year  the  Capitol  Police 
retirement  age  has  been  increased  to 
57. 

Under  title  III  of  the  Civil  Rights  Act 
of  1991,  cases  are  adjudicated  in  inde- 
pendent hearing  bonds  whose  decisions 
are  reviewed  by  the  Ethics  Committee. 
In  this  case  both  the  hearing  board  and 
the  Ethics  Committee  agreed  that  the 
Capitol  Police  Retirement  Act  had  not 
been  superseded  by  the  1991  Civil 
Rights  Act.  Under  the  statute,  follow- 
ing the  entry  of  a  final  decision  in  the 
records  of  the  Office  of  Senate  Fair 
Employment  Practices,  aggrieved 
parties  may  petition  for  review  in  the 
Federal  circuit.  In  that  proceeding,  the 
Office  of  Senate  Fair  Employment 
Practices,  where  final  decisions  are  en- 
tered, is  required  to  be  named  the  re- 
spondent. 

As  petitions  for  review  in  the  Federal 
circuit  challenge  final  decisions  of  a 
Senate  adjudicatory  process,  under 
title  III  the  Senate  may  authorize  the 
Senate  Legal  Counsel  to  defend  those 
decisions  through  representation  of  the 
Office  of  Senate  Fair  Employment 
Practices  in  court.  Accordingly,  this 
resolution  would  authorize  the  Senate 
Legal  Counsel  to  represent  the  Office 
of  Senate  Fair  Employment  Practices 
in  defense  of  the  final  decision  affirm- 
ing dismissal  of  petitioners'  claim. 

Under  section  2348  of  title  28,  United 
States  Code,  which  is  made  applicable 
by  the  1991  Civil  Rights  Act  to  the  judi- 
cial review  of  Senate  employment  deci- 
sions, a  party  in  interest  to  adminis- 
trative proceedings  that  are  under  re- 
view in  court  has  a  statutory  right  to 
intervene.  To  implement  that  author- 
ity, section  2  of  the  resolution  provides 
that  the  Office  of  the  Sergeant  at 
Arms,  the  employing  office  in  this  mat- 
ter, may  intervene  in  this  case. 


VIOLENCE  AGAINST  ABORTION 
PROVIDERS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Resolution  255,  a  resolution  per- 
taining to  the  use  of  violence  against 
abortion  providers  and  activists,  sub- 
mitted earlier  by  Senator  Reid.  that 
the  resolution  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  preamble  be  agreed  to 
and  any  statements  relating  to  this 
legislation  be  placed  in  the  RECORD  at 
the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  255)  was 
agreed  to.  as  follows: 


S.  Res.  255    . 

Whereas  the  public  debate  concerning 
abortion  elicits  stronff  emotions  on  all  sides 
of  the  issue: 

Whereas  maintaining  an  ongoing,  rational 
debate  is  the  best  way  to  ensure  that  the 
emotional  issue  of  abortion  is  resolved  in  a 
manner  that  is  satisfactory  to  all  parties 
genuinely  interested  in  resolving  this  issue: 

Whereas  the  best  way  to  ensure  continued 
debate  over  abortion  is  to  encourage  all  par- 
ticipants in  the  debate  to  engage  in  peaceful 
dialogue  and  compromise: 

Whereas  without  an  ongoing  dialogue 
about  abortion,  potential  participants  in  the 
debate  will  become  isolated  and 
marginalized; 

Whereas  extremist  individuals  and  groups 
concerned  with  abortion  have  refused  to  en- 
gage in  public  dialogue  and  substantive  de- 
bate about  the  issue,  choosing  instead  to  tar- 
get and  terrorize  the  individuals  and  groups 
that  di.sagree  with  their  position: 

Whereas  these  extremist  individuals  and 
groups  have  actively  engaged  in  tactics  that 
sow  the  seeds  of  haired,  including  soliciting 
written  support  in  the  form  of  letters  and  pe- 
titions to  carry  out  murderous  acts  of  vio- 
lence: 

Whereas  such  tactics  ignite  and  fuel  the 
underlying  anger  often  associated  with  the 
public  debate  concerning  abortion; 

Whereas  such  tactics  are  shameful,  abhor- 
rent and  divisive;  and 

Whereas  the  continued  use  of  such  tactics 
only  serves  to  spawn  further  acts  of  senseless 
violence  against  innocent  human  beings  and 
in  no  way  advances  the  cause  of  the  individ- 
uals and  groups  interested  in  resolving  the 
abortion  issue;  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  tactics  of  extremist  individuals  and 
groups  which  are  designed  to  sow  the  seeds 
of  hatred,  including  soliciting,  promoting, 
encouraging,  or  carrying  out  murderous  acts 
of  violence  against  abortion  providers  and 
activists,  is  condemned. 


AVAILABILITY  OF  CREDIT  FOR 
PEOPLE  AFFECTED  BY  DISASTERS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  turn  to 
the  consideration  of  S.  2430.  a  bill  in- 
troduced earlier  today  by  Senators 
NUNN  and  Coverdell,  regarding  the 
availability  of  credit  for  people  af- 
fected by  disasters;  that  the  bill  be 
deemed  read  a  third  time  and  passed: 
the  motion  to  reconsider  laid  upon  the 
table  and  any  statements  thereon  ap- 
pear at  the  appropriate  place  in  the 
Record  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2430)  was  deemed  read 
a  third  time  and  passed. 

(The  text  of  the  bill  will  appear  in  a 
future  edition  of  the  Record.) 

Mr.  NUNN.  Mr.  President,  I  rise 
today  to  introduce  legislation  on  be- 
half of  myself  and  my  colleague.  Sen- 
ator Coverdell.  This  legislation, 
which  if  enacted,  would  enhance  the 
availability  of  credit  in  disaster  areas 
created  by  the  flooding  associated  with 
Tropical  Storm  Alberto  by  reducing 
the  regulatory  burden  imposed  upon  in- 
sured depository  institutions  to  the  ex- 
tent such  action  is  consistent  with  the 


safety  and  soundness  of  these  institu- 
tions. 

Last  year,  in  response  to  the  Midwest 
floods.  Senator  Bond  and  others  spon- 
sored legislation,  S.  1273.  which  pro- 
vided similar  relief  for  banks  impacted 
by  last  summer's  Midwest  floods.  Like 
S.  1273.  this  bill  will  help  provide  credit 
to  individuals  and  small  businesses 
damaged  by  the  flooding  in  Georgia. 
Alabama,  and  Florida,  by  giving  the 
Federal  bank  regulatory  agencies  the 
discretion  to  waive  regulations  that  in- 
hibit the  operation  of  banks  operating 
in  disaster  areas.  The  waivers  must  be 
made  in  order  to  enhance  credit  avail- 
ability and  be  consistent  with  the  fi- 
nancial safety  and  soundness  of  the  in- 
stitution. 

Last  summer.  I  am  informed  that 
many  Midwest  banks  faced  problems 
arising  from  the  provisions  in  the 
Truth  in  Lending  Act  [TILA].  TILA  af- 
fects the  ability  of  a  consumer  to  waive 
the  3-day  right  of  recision  on  getting 
funds  disbursed  from  a  loan.  Midwest 
bankers  found  that  the  pace  of  con- 
struction repair  grew  exponentially 
and  contractors  had  difficulty  schedul- 
ing jobs  and  work  crews  when  their 
customers  could  not  get  the  proceeds 
from  loans  on  the  day  the  loans  were 
made. 

Another  example  is  the  need  to  grant 
banks  more  flexibility  in  dealing  with 
the  Expedited  Fund  Availability  Act. 
This  law  was  designed  to  force  banks  to 
make  deposited  funds  more  quickly 
available  to  consumers.  Banks  were 
still  given  the  ability  to  hold  checks 
from  unknown  or  suspicious  makers  for 
periods  of  up  to  14  days.  Georgia  banks 
anticipate  that  they  will  begin  receiv- 
ing deposits  from  their  customers  from 
all  sorts  of  places  such  as  charities, 
church  groups,  and  philanthropic  orga- 
nizations from  all  over  the  country. 
Georgia  banks  would  like  the  same  ad- 
ministrative flexibility  made  available 
to  their  counterparts  in  the  Midwest 
last  summer  to  handle  these  situations 
so  that  customers  can  be  given  their 
money  without  the  banks  taking  undue 
risks. 

Another  example  is  the  problem  some 
banks  in  the  Midwest  ran  into  dif- 
ficulty when  their  customers  received 
insurance  checks  and  deposited  them 
into  their  accounts  pending  the  use  of 
the  funds  for  repairs.  Because  these  de- 
posits grew  quite  rapidly,  some  banks' 
capital  was  insufficient  to  support 
these  deposits  and  the  banks  became 
undercapitalized  by  regulatory  stand- 
ards. As  my  colleagues  know,  there  are 
severe  penalties  in  the  FDICIA  legisla- 
tion dealing  with  undercapitalized 
banks,  and  the  proposed  legislation 
would  allow  flexibility  to  the  regu- 
lators in  these  circumstances. 

This  legislation,  like  S.  1273,  provides 
Federal  banking  agencies  the  flexibil- 
ity and  discretion  to  waive  temporarily 
regulations— like  those  mentioned 
above— to  make  it  easier  to  extend  ex- 
isting   credit    lines,    to    simplify    how 


loans  are  written,  to  speed  access  to 
funds,  and  to  minimize  paperwork. 

The  bill  would  require  the  financial 
institution  to  be  located  within  a  dis- 
aster area  or  have  a  significant  portion 
of  its  service  area  located  in  a  disaster 
area.  A  disaster  area  is  defined  as  an 
area  determined  by  the  President,  pur- 
suant to  section  401  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  to  be  the  loca- 
tion of  a  major  disaster. 

Before  yielding  the  floor.  I  would  like 
to  make  a  couple  of  final  notes.  Geor- 
gia Banking  Commissioner  Jack  Dunn 
concurs  with  the  need  to  pursue  this 
legislation.  The  Georgia  Bankers  Asso- 
ciation supports  this  legislation,  and  it 
is  also  my  understanding  that  the 
Treasury  Department  has  no  objection 
to  this  legislation. 

Finally,  it  is  important  to  keep  in 
mind  that  this  proposed  legislation 
does  not  give  carte  blanche  authority 
to  the  banks  to  waive  any  of  the  provi- 
sions of  these  laws.  Rather,  it  gives 
such  authority  to  Federal  banking  reg- 
ulators to  grant  waivers  and  retains 
their  responsibility  for  continued  over- 
sight. As  they  did  last  summer  and  in 
the  aftermath  of  Hurricane  Andrew,  I 
urge  my  colleagues  to  support  this  leg- 
islation and  join  our  efforts  for  its  ex- 
peditious enactment. 

CAMPAIGN  FINANCE  REFORM 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Chair  lay  be- 
fore the  Senate  the  message  from  the 
House  on  S.  3,  the  campaign  finance  re- 
form bill;  that  the  Senate  disagree  to 
the  House  amendments,  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses;  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees 

Mr.  McCONNELL.  1  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FORD.  It  is  on  the  record. 


HOUSE  CONCURRENT  RESOLUTION 
289— PROVIDING  FOR  ADJOURN- 
MENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Concurrent  Resolution  289,  the  ad- 
journment resolution  now  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  289) 
providing  for  adjournment  or  recess  of  the 
two  Houses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

.\MEND.MENT  NO.  ^Ml 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  I  ask  unan- 


imous consent  that  the  amendment  be 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2581)  was 
agreed  to,  as  follows; 

On  page  1.  line  3.  begmning  with  ■Thurs- 
day" strike  through  'September  8'  on  line  4 
and  insert   "Monday.  September  12." 

On  page  1,  line  12,  strike  "Thursda.v,  Sep- 
tember 8,  1994."  and  insert  the  following: 
■Monday.  September  12,  1994,  or  at  such  time 
as  may  be  specified  by  the  Majorlt.v  Leader 
or  his  designee  in  his  motion  to  recess  or  ad- 
journ." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

The  concurrent  resolution  (H.  Con. 
Res.  289),  as  amended,  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  McCONNELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPAKTMENT  OK  I..\BOK 


ORDERS  FOR  MONDAY. 
SEPTEMBER  12,  1994 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  12  noon.  Monday, 
September  12;  and  when  the  Senate  re- 
convenes on  that  day.  the  Journal  of 
proceedings  be  deemed  to  have  been  ap- 
proved to  date,  the  call  of  the  Calendar 
be  waived,  and  no  motions  or  resolu- 
tions come  over  under  the  rule;  that 
the  morning  hour  be  deemed  to  have 
expired;  that  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  later  in 
the  day:  that  there  then  be  a  period  for 
morning  business,  not  to  extend  be- 
yond 1  p.m..  with  Senators  permitted 
to  speak  therein  for  up  to  10  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  would  like  to 
announce  for  the  information  of  the 
Senate  that  on  Monday,  September  12, 
it  is  the  leader's  intention  to  proceed 
to  S.  2182,  the  Department  of  Defense 
authorization  conference  report,  as 
well  as  his  intent  to  seek  consent  to 
consider  nominations  from  the  execu- 
tive calendar. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  12,  1994 

Mr.  FORD.  Mr.  President,  I  now 
move  that  the  Senate  stand  in  adjourn- 
ment as  provided  under  the  provisions 
of  House  Concurrent  Resolution  289. 

The'  motion  was  agreed  to;  and  at 
11:40  p.m.  the  Senate  adjourned  until 
Monday,  September  12.  1994.  at  12  noon. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  August  25,  1994: 


TIMOTHY  M  BAKSICI.E.  OK  M.\HYLANll.  Tij  BE  A.>«  A.S 
.SI.STANT  .SECRETARY  OF  LABOR.  VICE  .IOH.^  D  DONAHUE 

THE  .JUDICIARY 

lAMK.S  A  BKATY  IR  OK  NORTH  CAROLINA.  TO  BK  C  .s 
UISTKirr  lUIX'.K  KiiR  THK  MIDM.E  DISTRICT  OF  NORTH 
CAROLINA.  VICE  RICHARD  C   KRWLN   RETIRED 

DAVID  BHIONES.  OK  TEXA.S.  TO  BE  C  .S  DISTRICT 
IIDCE  FOR  THE  WF_STERN  Ill.STRICT  (IF  TEXAS.  VICE 
LUCIl:s  DE.SHA  BUNTON  III   RETIRED 

DEPAHTME.VT  OF  STATE 

I-trrKR  .IiiN  DE  VOS  OF  FLORIDA.  A  CAREER  MEMBER 
uf  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COI'NSELIPR  TO  BE  AMBA.SSAIXIR  EXTRAORDLNARY  AND 
I-LKNIPUTENTIARY  OF  THE  INITED  STATE.S  OF  AMERICA 
TO  THE  REPIBLIC  OF  CO.STA  RICA 

.NATIONAL  COi:SClL  ON  DISABILITY 

.JOHN  A  GANNON.  OF  OHIO.  TO  BE  A  MEMBER  OF  THE 
NATIONAL  COfNCIL  ON  DISABILITY  FOR  A  TERM  EXPIR 
ING  SEFTEMBER  17   1995  (REAPPOI.VTMENT 

THK  lUDIClAKY 

HELEN  W  CILI.MOH.  iiF  HAWAII.  T<>  BE  US  DLSTRICT 
.ll:l)GE  FOR  THE  DISTRICT  OF  HAWAII.  VICE  A  NE»'  Pf)SI. 
TION  CRATED  BY  Ft;BLlC  LAW  101  «0  APPROVED  UECEM- 
BER  1    1990 

OKLA  lONES.  II.  OK  LOUISIANA.  TO  BE  U  S  DLSTRICT 
JUDGE  FOR  THE  EASTER.N  DISTRICT  OK  LOUISIANA.  VICE 
FREDERICK  J  R   HEEBE   RETIRED 

DEPARTMENT  OK  HOLSING  AND  URBAN 
DEVELOPMENT 

HRUCE  A  MORRI.SON.  OF  CONNECTICIT.  TO  BE  A  DIREC 
TOR  OF  THE  FEDERAL  HOUSING  FINANCE  BOARD  FOR  A 
TERM  EXPIRING  FEBRUARY  T.  JOOB.  VICE  WILLL\M  C 
PERKINS.  Rt:.SIGNED 

THE  JUDICIARY 

FRED  I  PARKER  OF  VERMONT.  TO  BE  US  CIRCUTT 
11  l)OK  FOR  THE  SECOND  CIRCUIT.  VICE  JAMES  L  OAKE.S. 

RETIRED 

DEPARTME.NT  OF  JUSTICE 

'iiE  BKAIll.EY  PIC.OTT  OF  MI.SSLSSIPPI  TO  BE  U  .s  AT 
ToHNEY  FOR  THE  SOUTHERN  DLSTRICT  OF  .MISSISSIPPI 
FOR  THE  TERM  iiK  4  YEAR.S    VICE  GEORGE  1.    PHILLIPS 

THE  JUDICI.ARY 

G  THOMAS  PORTEOUS  JR  OF  LOUISIANA  TO  BE  US 
DISTRICT  ,IUIX;E  FOR  THE  EA.STERN  DISTRICT  OF  LOU- 
ISIANA   VICE  ROBERT  F  COLLINS.  RESIGNED 

lOHN  R  TAIT.  OK  IDAHO  TO  BE  US  DISTRICT  JUDGE 
KOR  THE  DLSTRICT  OF  IDAHO.  VICE  HAROLD  L  RYA.N  RE- 
TIRED 

DEPART.MENT  OK  TRANSPORTATION 

VINCENT  J  .S<.RRKNTINO  OF  NEW  YORK  TO  BE  A  MEM- 
BER OF  THE  ADVISORY  Bi>ARD  OK  THE  SAINT  LAWRENCE 
SEAWAY  DEVEUlPMENT  CORPOR.ATION  VICE  LEO  C 
MCKENNA 

DEPARTMENT  OF  JUSTICE 

REGINALD  B  MADSEN,  OF  OREGON.  TO  BE  U  S  MAR 
SHAL  FOR  THE  DISTRICT  OF  OREGON  KOR  THE  TERM  OF 
I  YEARS.  VICE  KERNANH   BAGLEY   RESIGNED 

NATIONAL  SCIE.NCE  FOUNDATION 

EVE  L  MENOER.  OF  NEW  YORK.  TO  BE  A  MEMBER  OF 
THE  .NATIONAL  SCIENCE  BOARD.  NATIONAL  .SCIENCE 
FOUND.\TION.  FOR  A  TER.M  EXPIRING  .MAY  10.  awO  VICE 
ARDEN  L   BEME.VT.  JR    TERM  EXPIRED 

DEPARTMENT  OF  STATE 

ALFRED  H  .MOSES  OF  VIRGINIA.  TO  BE  AMBAS.SADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OK  THE  UNIT- 
ED .STATES  OF  AMERICA  TO  RO.MANIA 

NATIONAL  SCIENCE  FOUNDATION 

ROBE#r  M  SOLOW  OF  MA.SSACHUSETTS  TO  BE  A  MEM- 
BER OK  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL 
.SCIENCE  KOUSDATION  FOR  A  TERM  EXPIRING  MAY  10 
2000   VICE  PETER  H   RAVEN.  TER.M  EXPIRED 

.MORRIS  K.  UDALI,  SCHOLARSHIP  AND  E.\CEL- 
LENCE  IN  N.ATIONAL  ENVIRON.MENTAL  POLICY 
FOUNDATION 

ANNE  JFIANETTE  UDALL  OF  NORTH  CAROLINA  TO  BE  A 
.MEMBER  (JF  THE  BOARD  OF  TRUSTEES  OF  THE  MORRIS 
K  UDALL  .SCHOLAR.SH1P  AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICE"  FOUNDATION  FOR  A  TERM  OF  « 
YEARS  I  NEW  pLismON  i 

DEPARTMENT  OF  JU.STICE 

RICHARD  THOMAS  WHITE.  OF  MICHIGAN  TO  BE  A  MEM- 
BER OF  THE  FOREIGN  CLAIMS  .SETTI.EME.NT  COMMIS- 
SION OF  THE  UNITED  .STATES  FOR  THE  TER.M  EXPIRING 
SEITEMBER  30.  1996.  VICE  FRANK  H  CONWAY.  TERM  EX- 
PIRED 

IN  THE  AIR  FORCE 

THE  KOLI-OWING  OKKICKRS  KOR  APPOLNTMENT  IN  THE 
REGULAR  AIR  KORCE  UNDER  THE  PROVISIONS  OF  TTTLE 
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August  25,  1994 


10.  UNITED  STATES  CODE.  SECTION  531.  WITH  .\  VIEW  T(l 
DESIGN.ATION  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  ST.\TES  CODE.  SECTION  8067,  TO  PERFOR.M  DU 
TIES  INDICATED  WITH  GR.^DE  .KS  DATE  OF  RANK  TO  BE 
DETERMINED  BY  THE  SECRETARY  OF  THE  AIR  FORCE 
PROVIDED  THAT  IN  NO  CASE  SHALL  THE  FOLLOWING  OF 
FICEHS  BE  APPOI.NTED  IN  A  HIGHER  GRADE  THAN  TH.\T 
INDICATED 

MEDICAL  CORPS 

To  be  colonel 
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ANGELITA  R  GABATIN,  045-426392 
WILLIA.M  L    MICHELS.  27';  38-1086 
SPENCER  G.  MITCHELL,  411-66-40OS 
SAMIR  B   SHAMIYEH,  408-58-7575 
PRABHA  H   SOLANKI.  152  5+- 7068 
KENNETH  F   STEEL.  374-50  9866 

To  be  lieutenant  colonel 

WILLIAM  A    PARKER.  .;R..  266-13-7798 
WARREN  REESE,  196-40-0100 
RICHARD  D   TRIFILO.  569-94-5127 


To  be  major 


JEFFREY  G  DE.VIAIN.  242-88-1837 
HOBSON  E.  LEBLANC.  568-25-9959 
KEVIN  J    O  TOOLE.  327  88-6253 

THE  FOLLOWING  CADETS.  US  AIR  FORCE  ACADEMY 
FOR  APPOINTMENT  AS  SECOND  LIEUTEN.ANTS  IN  THE 
REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC- 
TION 9;i53  IB.  AND  ,531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE 

LLNK  OF  THE  AIR  FORCE 

VIKHYAT  S  BEBARTA.  250-^-5751 
JONATHAN  C  RICE  IV,  25<^<9^i;o8 
ALEXANDRA  PALOTAS.  595-18-7496 

THE  FfiLI.OWING  INDIVIDUALS  FOR  APPOINTMENT  AS 
RESERVE  OF  THE  AIR  FORCE.  IN  GRADE  INDICATED. 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATE.S 
CODE.  SECTION  593.  WITH  A  VIEW  TO  DESIGNATION 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED  .STATES 
CODE.  SECTION  8067.  TO  PERFORM  THE  DUTIES  INDI- 
CATED 

MEDICAL  CORPS 
To  be  colonel 

STEPHEN  -M   GOLDEN.  Mi  36-0326 

To  be  lieutenant  colonel 

JOHN  P   HALFEN  HI.  471  60-1645 

NURSE  CORPS 

To  be  lieutenant  colonel 

DANEEN  T    HARRIS.  216-62  22)7 

THE  FOLLOWING  STUDENT  OF  THE  UNIFORMED  SERV 
ICES  UNIVERSITY  OF  THE  HEALTH  -SCIENCES  CLASS  OF 
1994.  FOR  APPOINT.MENT  IN  THE  REGULAR  AIR  FORCE  !N 
THE  GRADE  OF  CAITAIN.  EFFECTIVE  UPON  HER  GRAD- 
UATION UNDER  THE  PROVISIONS  OF  SECTION  2114.  TITLE 
10.  UNITED  STATES  CODE.  IF  OTHERWISE  FOUND  yUALI 
FIED.  WITH  DATE  OF  RANK  TO  BE  DETERMINED  BY  THE 
SECRETARY  OF  THE  AIR  FORCE. 

MEDICAL  CORPS 

JILL  A  CAT.^LANO.  038-46^3941 

THE  FOLLOWING  AIR  FORCE  OFFICER  FOR  APPOINT 
MENT  AS  PERMANENT  PROFESSOR.  US  AIR  FORCE 
ACADEMY.  UNDER  THE  PROVISIONS  OF  SECTION  9333iBi. 
TITLE  10.  UNITED  STATES  CODE, 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

CHARLES  R   .MYERS.  261-80  9883 

IN  THE  AR.MY 

THE  FOLLOWING  NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  .STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AR.MY.  UNDER  THE  PROVISIONS  OF 
TITLE  10.  U  S,C   SECTIONS  593i  Al  AND  3385 

ARMY  PROMOTION  LIST 

To  be  colonel 

MICHAEL  AU.STIN.  22.V  66- 1283 
CHARLES  R    BECKETT.  412- ,56  0657 
RICHARD  E   BLAKE,  0-10-34  7908 
GARY  L   BRESS.  524-54-6202 
JOSEPH  L    UROCK.MAN.  238  68  9341 
THEODORE  M    BROWN.  254-78-9,547 
JULIA  J   CLECKLEY.  176-36^0470 
ALLEN  DAVIS  III.  217  5+  8337 
WILLIAM  W   DAVIS,  50S-62-930-I 
PERSSE  K    DEVERELL  III.  226-52-7161 
ROGER  D    DUBS    504^,52  2983 
JOHN  .1   OOFF,  JR  ,  OKI- 34-2298 
FRANCIS  M    HENRICH.  5-2fr.S0-«163 
ELWYN  L    KROPUENSKE.  50:1-60^6373 
EDWINS    LIVINGSTON.  186- ;»  3901 
DRANNAN  E    LUNN.  410-66-7060 
EDWARD  H,  RUSSELL.  012  32-8427 
CLYDE  A    VAUGHN.  496-18^8410 
JAMES  M   WHEELER.  JR  .  251  76-0913 


ANEDER.SON  H,  WILLIAMS  III.  430-84-1730 
JESSICA  L    WRIGHT,  191-44-7216 

THE  .lUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  colonel 

JA.MES  M   DEICHERT.  143-38-8352 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

JERRY  G    BECK.  JR  .  202  44-855:) 
DELBERT  L   BENNETT.  JR.  518-5*  4118 
lAMES  C    CHAPINON,  ;i37-46~850e 
.STEPHEN  D  COLLINS,  400-72-7407 
.STEVEN  W,  COtlPER.  SR,.  303-50-1427 
JOHNNY  CORBETT,  255-86-5131 
MICHAEL  J   CURTIN.  139-42-4074 
ALBERT  HALLE  III.  295-48-2548 
RANDALL  A    JIPP,  484-56-7838 
JOHN  G,  KINO.  279-46-8725 
WARREN  H   MANDRELL.  35H+  8869 
JAMES  R    MA.SON.  404-76-7632 
ROBERTO    .MCNAMARA.  n5  4-2^:n43 
JA.MES  J    PETTIT.  JR  .  272-52-)r29 
JOSEPH  W    REITER.  399-,56r2208 

MEDICAL  CORPS 
To  be  lieutenant  colonel 

RICHARD  EVANS  III,  470-32-1559 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

DONALD  L  ORINNELL.  006-50-1998 
L.L   PRILLERMAN.  28&38-1703 

DENTAL  CORPS 

To  be  lieutenant  colonel 

ROBERT  A    PRUCKLER.  508-60-2261 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

WILLLAM  L   LAXTON.  JR  .  375-50-2506 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

THOMAS  M    BYERLY.  '263^74-8646 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  .\CTIVE 
DUTY  LI.ST.  FOR  PROMOTION  TO  THE  GRADES  INDICATED 
IN  THE  U  S  AR.MY  IN  ACCORDANCE  WITH  SECTIONS  621 
AND  628.  TITLE  10.  UNITED  .STATES  CODE.  THE  OFFICER 
IDE.NTIFIED  WITH  AN  ASTERISK  IS  AL.SO  BEI.NG  NOMI- 
NATED FOR  APPOINTMENT  IN  THE  REGULAR  AR.MY  IN 
ACCORDANCE  WITH  SECTION  5:11.  TITLE  10.  UNITED 
STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

•IRENE  F   LOGAN.  229-74  9612 

MEDICAL  CORPS 

To  be  major 

DEBRA  S    BRESCAN.  277-70-7919 
DOUGLAS  I.   CLARK.  533^52  6227 
JAMES  M    FEELEY.  57*78-8320 
ROGER  a   GANO.  562  34-6468 
STEPHEN  M   S.MITH.  111-66-2008 

THE  FOLLOWING  NA.MED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY  UNDER  THE  PROVISIONS  OF 
TITLE  10,  UNITED  STATES  CODE.  SECTIONS  593lA>  3370 
AND  1552 

ARMY  PROMOTION  LIST 

To  he  colonel 

BRIAN  J    DONOHOE.  07*  16  8141 
JAMES  E.  SWARTZ.  319-3*89% 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PRO.MOTION  IN 
THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  ST.^TES  CODE.  SECTIONS  593i  Ai  3366 
AND  1552: 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

lULIA  T   BROWN,  445-18  6.500 

lA.MES  M    RRUSEK.  3-27-3*5163 
.STEPHEN  J   CLAVERE.  55J  82-6517 
GAREY  D    FRITZ.  516  5*  8314 
CHRLSTOPHER  C    FRYE.  087  36-9213 
ORLANDO  H    GRIEGO.  52V 76- 9700 
ROBERT  D,  HAYNER.  357  34  .3129 
DAVID  R    HORN,  .'^i  84-5461 
ALEXANDER  G   MCLAREN.  373- .52  0077 
.lOELG    MCWILLIAMS  III,  138  66^8422 
LOUIS  C   RITCHIE.  JR,.  577  ,54-0288 
JAMES  R.  SCERBO,  110-36-4444 
KEVIN  E,  SMITH.  073-42-3791 
MICHAEL  D   .STERNFELD.  157-36-8112 
HENRY  A    WHITEHUR.ST.  234-70^9133 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

WILLIAM  N.  GREENE.  492,50- 1189 


THE  FOLLOWING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY  LI.ST.  FOR  PROMOTION  TO  THE  GRADES  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AND  628,  TITLE  10,  UNITED  STATES  CODE  THE  OFFICER 
IDENTIFIED  WITH  AN  ASTERISK  IS  ALSO  BEING  NOMI- 
NATED FOR  APPOINT.MENT  IN  THE  REGULAR  AR.MY  IN 
.ACCORDANCE  WITH  SECTION  531.  TITLE  10,  UNITED 
STATES  CODE 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

•WILLIAM  D  GEESLIN,  1930 
EUGENE  H  PFEIFFER.  7229 
STEVEN  G,  TREADWAY.  1271 

To  be  major 

EARNESTINE  BEATTY.  9519 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENANT  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  LIEUTENANT  COM.MANDER.  PURSUANT  TO  TITLE  10. 
UNITED  .STATES  CODE,  SECTION  621.  SUBJECT  TO  QUALI- 
FICATIONS THEREFORE  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICER 

To  be  lieutenant  commander 

CHRISTOPHER  L   BRALEY,  55.1-96-7050 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  LINE  UF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  LIEUTENANT  COM.MANDER,  PURSUA.ST  TO  TITLE  10, 
UNITED  STATES  CODE,  SECTION  621.  SUBJECT  TO  QUALI- 
FICATIONS THEREFORE  AS  PROVIDED  BY  LAW- 
UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 

MIKE  A    BRYAN.  537-62  :)506 
ROBERT  W-    ERNST.  264-19-6289 

PANAMA  CANAL  COMMISSION 

CLIFFORD  B  O  HARA,  OF  CONNF;CTICUT.  TO  BE  A  .MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  PANAMA 
CANAL  COMMISSION.  VICE  WILLIAM  CARL 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST  PUR- 
SUANT TO  THE  PROVISIONS  OF  TITLE  10,  UNITED  .-STATES 
CODE.  SECTION  1370: 

To  be  general 

GEN  .MERRILL  A  MCPEAK.  554-11-2858.  US  AIR  FORCE 
THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  1NDIC.\TED  WHILE  SERVING  IN  A 
POSITION  OF  I.MPORTANCE  AND  RESPONSIBILITY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE,  SECTION  601.  AND  TO 
BE  APPOINTED  AS  CHIEF  OF  STAFF.  U  S  AIR  FORCE 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES 
CODE.  SECTION  8033 

To  be  Chief  of  Staff.  U.S.  An  Force 
To  be  general 

GEN   RONALD  R   FOCLEMAN.  198-32  5142.  US   AIR  FORCE 

THE    FOLLOWING  NAMED    OFFICER    FOR    REAPPOINT 

MENT  TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO 

A     POSITION     OF     I.MPORTANCE     AND     RESPONSIBILITY 

UNDER  TITLE  10,  UNITED  STATES  CODE.  SECTION  601 

To  be  general 

GEN.  ROBERT  L  RUTHERFORD,  4.54-52-7491.  US,  AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT- 
.MENT  IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  SEC- 
TIONS 593.  8351  AND  8:171.  TITLE  10.  UNITED  STATES  CODE 

To  be  ma)or  general 

BRIG  GEN  ROBERT  W-  BARROW.  566  514179.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  .ST.ATES 

BRIG  GEN  ROBERT  G  CHRIS.IOHN.  47*50-3723,  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES 

BRIG  GEN.  STEFFEN  P  CHRI.STENSEN,  III.  50244-8266. 
AIR  NATIONAL  GUARD  OF  THE  UNITED  STATES 

BRIG,  GEN  HARRIS  R  HENDER.SON,  .571  52  8710.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES, 

BRIG  GEN  ROBERTA  V  MILLS,  151  ,56- ,5780.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  -ST.ATES, 

BRIG  GEN,  HERBERT  J  SPIER,  JR..  306  44-9089.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  .ST.ATES 

BRIG,  GEN,  WILLIAM  A  TREU.  512-34-3477.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  .ST.ATES, 

To  be  brigadier  general 

COL      KEITH     D      BJERKF..     501  14-3220.     AIR     NATIONAL 

GUARD  OF  THE  UNITED  .STATES- 
COL    SAMUEL  G    DEGENERES.  437  62-147 

GUARD  OF  THE  UNITED  .STATES 

COL     WILLIAM    F     DOCTOR.    54^46  3174.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  .ST.ATES 
COL    ROBERT  S    DUTKO,  SR,.  114-2*6331,  AIR  NATIONAL 

GUARD  OF  THE  UNITED  .STATES 
COL     VERNA    D     FAIRCHILD.    30;(-4O- 1283.    AIR   NATIONAL 

GUARD  OF  THE  UNITED  .STATES- 


AIR     NATIONAL 


COL      DANIEL     I      GIBSON.     066-34  9540.     AIR     NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL      GARY     I.      HINDOIEN.    51*400260 
GUARD  OF  THE  UNITED  .STATES 

COL,     TIMOTHY    J      LOWENBERG,     483-50-7542      AIR    NA- 
TIONAL GUARD  OF  THE  UNITED  .STATES 

COL     WILLIAM    B     LYNCH.    31,V44-1375.    AIR    NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL    JAMES   R     MCKINNEY.   444  .36-9876.   AIR   NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL     lOHN  R    METZ,  226-128771,   AIR  NATIONAL  GUARD 
OF  THE  UNITED  .STATES, 

COL    .SCOTT  A    MIKKELSKN.  265-74-9268.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  .STATES 

COL    ALLAN  W    NESS   525-90-5128.  AIR  NATIONAL  GUARD 
OF  THE  UNITED  STATES, 

COL-  KENNETH  S    PETERSON.  067-.1+80I7.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  .STATES 

COL-     AUSTIN     P      SNYDER.    314-:l6-6705.     AIR    NATIONAL 
GUARD  OF  THE  UNITED  .STATES 

COL     RICHARD   E     SPOONER.   298  40  1100     AIR   NATIONAL 
GUARD  OF  THE  UNITED  .STATES, 

COL     .LAMES    E     THOMEY,     131  62-2021.    AIR    NATIONAL 
GUARD  OF  THE  UNITED  .STATES 

COL     RICHARD   W    TUTTLE     00*34-6087.    AIR   NATIONAL 
GUARD  OF  THE  UNITED  STATES 

COL,  SALVATORE  VILI.ANO,  JR.  522-48-0719  AIR  VA 
TIONAL  GUARD  (^F  THE  UNITED  .STATES 

COL  .lAMES  E  WHINNERY.  467  7(1  .5760.  AIR  NATIONAL 
GUARD  OF  THE  UNITE!)  STATES 

IN  THE  ARMY 

THE  FOLLOW  ING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  JUDGE  ADVOCATE  GENERALS  CORPS.  US.  ARMY 
AND  IN  THE  REGULAR  ARMY  OF  THE  UNITED  .STATES  I'o 
THE  GRADE  OF  BRIGADIER  GENERAL  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  ST.ATES  CODE.  SFXTTIONS 
6111  A)  AND  824iCi  AND  30:17 

To  be  permanent  brigadier  general 

Col.  JOHN  D   ALTENBURG.  JR  .  268  4Hi:l87.  U  S   ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  CHAPLAIN  BRANCH.  U  S  ARMY.  AND  IN  THE  REGU 
I.AR  ARMY  OF  THE  UNITED  ST.ATES  To  THE  GRADE  OF 
BRIGADIER  GENERAL  INDER  THE  PROVISIONS  OF  TITLE 
10,  UNITED  .STATES  CODE.  SECTIONS  6Ui  A)  AND  624.C, 

To  be  permanent  brigadier  general 

COL   GAYI.ORDT  GUNHUS   531  38  7632.  U  S   ARMY 

THE  KOI.I.OWINCNA.MED  OFFICER  FOR  PROMOTION  IN 
THE  DENTAL  CORPS.  U  s  ARMY.  AND  IN  THE  REGUI  AR 
ARMY  OF  THE  UNITED  .ST.ATES  TO  THE  GRADE  OF  BRIGA- 
DIER GENERAL  UNDER  THE  PUoVI.SIONS  OF  TITLE  10 
UNITED  STA-^ES  CODE.  SKCTR)NS  611.  A  i  AND  621iCi 

To  be  permanent  brigadier  general 

COL   P.ATRICK  D  .SCUI.LEY   067  40  .5004.  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  AR.MY  OF  THE  UNITED  .STATES  TO  THE 
GRADE  INDICATED,  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTION  611.  A  i  AND  621 

To  be  permanent  brigadier  general 


LMun 


COL    IciHNW-   MOUNTCA.STLE.  227  54  4018 
COL   ,IOHN  C   REPPERT,  :t2»  :H  6190 
COL   JOHN  S   CALDWELL.  JR.  119  ;«  8:172 
COL   ALBERT. I    MADORA.  222 -2*4210 
COL    .JERRY  I.    SINS,  :.01  46  7041 
COL    JOSEPH  R   INGE,  226  66-8482 
COL   JULIAN  A   SULLIVAN,  JR    417  44  0215 
COL,  SAMUEL  S  THO.MP.SON  III.  .566  .'*  Ol'iS 
COL   ROBERT  L  NABoRS,  06*  10  .5012 
COL   SAMUEL  L   KINDRED,  124  60-1022 
COL   WARREN  C   EDWARDS.  228  62  4897 
COL   BUKWELLB   BELL  III.  110-76  7158 
COL   .LAMES  E   .MITCHELL.  211  44  :»95 
COL    EVAN  H    GADDIS,  570  66  5455 
COL    REGINAI.G   CI.EMMONS.  237  6*  9649 
COL   DANIEL  A   DOHERTV.  2S1  72  9177 
COL   DANK    MCNEILL.  245  71  1203 
COL   WII.I.IA.MS   WALLACE.  1ir2  68  1708 
COL  THOMAS  R   DICKIN.SON.  218  72  4371 
COL,  ROBERT  I.    FLOYD  II.  262  78-45«5 


COL    JOHN  J    .MARCELLO.0J7  32^.89 

COL  GILBERT  S   HARPER.  141-1*  7910 

COL    FAULT    .MIKOLASHEK, -27*42-2507 

COL   MARY  E    MORGAN.  0O4  5M594 

COL   EDWARD  .SORIANO.  565-62  SOf*" 

COL   PHILLIP  R   ANDER.SON.  227  6*  3613 

COL   DONALD  L   KERRICK.  267  78-7369 

COL  GEOFFREY  D   MILLER.  280-1^7650 

COL  ROGER  W-   SCEARCE.  096-3*- 1 156 

COL  ROBERT  A   GLACEL.  206-38-8719 

COL   ROBERT  .1   ST  ONCE.  JR  .  229^66  1736 

COL  CARL  H    FREEMAN   215-56-0111 

COL   PHILLIP  R   KENSINGER.  JR  .  175-36-0022 

COL   STEPHEN  R   S.MITH.  522  5*5209 

COL   BRYAN  D   BROWN   243-80^2565 

COL   BENJAMIN  S  GRIFFIN.  22»-56-i041 

COL   BRUCE  K   .SCOTT. -224-76-8736 

COL   WILLIAM  E  WARD.  21*52-9000 

COL  JAMES  R  SNIDER.  460^^4-6531 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDFR 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE 
SECTION  1370 


ENVIRONMENTAL  PROTECTION  AGENCY 


To  be  admiral 


ADM   .STANLEY  R 


ARTHUR.  U  S  NAVY  278  30^9765 
THE  FOLLOWING  NAMED  CAPTAIN  OF  THE  RESERVE  OF 
THE  US  NAVY  FOR  PERMANENT  PROMOTION  TO  THE 
GRADE  OF  REAR  AD.MIRAL  .LOWER  HALF.  IN  THE  STAFF 
CORPS.  AS  INDICATED  PURSUANT  To  THE  PROVISIONS 
OF  TITLE  10.  UNITED  .STATES  CODE.  SECTION  5912 

CIVIL  ENGINEER  CORPS  OFFICER 

To  be  rear  admiral  (Lower  Haljj 

CAPT   NOAH  HAI.BROOK  LONG.  .IR  .  283-66-7755   US   NAVAI 
RESERVE 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  25,  1994: 

DEPAHTME.NT  OF  DEFENSE 

WILLIAM  T  COLEMAN  III.  OK  .MICHIGAN  TO  BE  GEN 
EHAL  COUNSEL  OF  THE  DEPARTMENT  OF  THE  ARMY 

DEPART.MENT  OF  STATE 

BltADY  ANDER.SON.  OF  ARKANSAS.  TO  BE  AMBAS.SAIMIR 
EXTRAORDINARY  AND  PI.ENIPoTE.NTIARY  OF  THE  UNIT 
ED  STATES  OF  AMERICA  TO  THE  UNITED  REPUBLIC  OF 
TANZANIA 

DOROTHY  .MYERS  SAMPAS.  OF  MARYLAND  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLA.ss  OF 
MINI.STER  COUNSELOR  TO  BE  AMBASSAIMIR  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATF-^ 
OF  AMERICA  TO  THE  ISLAMIC  REPUBLIC  OF  MAURI 
TANIA 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

■lEFFREV  RUSH  IH  .  OK  VIRGINIA.  TO  BE  INSPECTOR 
GENERAL.  AGENCY  FOR  INTERNATIONAL  IiEVELOP- 
MENT 

DEPARTMENT  OF  STATE 

CARL  BURTON  .STOKES  OF  OHIO.  TO  BE  AMBASSADOR 
EXTRAORDINARY  .AND  PLENIPOTENTIARY  OK  THE  UNIT- 
ED .SIATES  OK  AMERICA  TO  THE  REPUBLIC  OF 
SEYCHELLES 

E  .MICHAEL  SOUTHWICK  OF  CALIFORNIA  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLA.SS  OF 
MINI.STER  COUNSELOR  TO  BE  AMBASSADOR  EXTRAOR 
DINAHY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  UGANDA 

PHYI.LSS  E  OAKLEY  OF  LOULSIANA.  TO  BE  AN  A.SSIST- 
ANT  SECRETARY  OF  STATE 

RICHARD  L  GREENE.  OF  MARYLAND.  To  BE  CHIEF  FI- 
NANCIAL OFFICER.  DEPART.MENT  OK  STATE 


ROBERT  JAMES  HUGGFrTT  OK  VIRGINIA.  TO  BE  AN  AS 
SISTANT  ADMINISTRATOR  OF  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

INTER-AMERICAN  FOUNDATION 

NEIL  H  OFFEN.  OF  THE  DISTRICT  OF  COLUMBIA  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OK  THE  IVTER- 
AMERICAN   KOUNDATION   KOR  A  TERM   EXPIRING  OCTO- 

BER  6.  1998 

DEPARTMENT  OF  STATE 

CURTIS  WARREN  KAMMAN.  OF  THE  DI.STRICT  OK  CO- 
LUMBIA. A  CAREER  MEMBER  OK  THE  SENIOR  FOREIGN 
SERVICE  CLA.SS  OK  CAREER  MINI.STER  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  .STATES  OK  AMERICA  TO  THE  REPUBLIC  OF 
BOLIVIA 

E.l.EEN  A  MALLOY.  OK  CONNECTICUT  A  CAREER  MEM 
BER  OK  THE  SENIOR  KOREIGN  SERVICE  CLASS  OF  COUN- 
seiXiR.  TO  BE  AMBA.SSADOR  EX-niAOHDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  KYRGYZ  REPUBLIC 

U.S.  AR.MS  CONTROL  AND  DISARMAMENT  AGENCY 

RALPH  EARLE  II  OF  THE  DISTRICT  OF  COLU.MBIA  TO 
BE  DEPUTY  DIRECTOR  OF  THE  U  S  ARMS  CONTROL  AND 
DISARMAME.NT  AGENCY 

DEPARTMENT  OF  ENERGY 

ELIZABETH  ANNE  MOLER  OF  VIRGINIA  TO  BE  A  MEM 
BER  OK  THE  KEDERAL  ENERGY  REGULATORY  COMMIS- 
SION  KOR  THE  TER.M  EXPIRING  lUNE  X.  1999 

ENVIRONMENTAL  PROTECrriON  AGENCY 

WILLIAM  A  NITZE.  OK  THE  DISTRICT  OK  COLUMBIA  -TO 
BE  AN  ASSI.STANT  ADMINISTR.ATOR  OK  THE  ENVIRON 
.MENTAL  PROTECTION  AGENCY 

MORRIS  K.  UDALL  SCHOLARSHIP  AND  EXCEL- 
LENCE IN  N.^TIONAL  ENVIRONMENTAL  POLICY 
FOUNDATION 

NORMA  UDALL.  OF  VIRGINIA.  TO  BE  A  ME.MBER  OF  THE 
BOARD  OF  TRCSTEES  OK  THE  MORRIS  K  UDALL  SCHOL- 
ARSHIP AND  EXCELLENCE  IN  NATIONAL  ENVIRON- 
ME.NTAL  J-OLICY  FOUNDATION  FOR  A  TERM  OF  S  YEARS 

DEPARTMENT  OF  STATE 

RICHARD  HOLBROOKE.  OF  NEW  YORK  To  BF  AN  AS 
SI.STANT  SECRETARY  OF  .STATE 

LAMES  W  SWIHART.  IR  OF  VIRGINIA  A  CAREER  MEM 
BER  OF  THE  .SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN 
ISTER-COUNSELOR.  TO  BE  AMBASSAIiOR  EXTRAOR 
DINAHY  .AND  PLENII-OTENTIARY  OF  THE  UNITED  -STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  LITHUANIA 

ROBERT  I.  CALLUCCI.  OF  VIRGINIA  A  CAREER  MEM 
BER  OF  THE  SENIOR  EXECUTIVE  SERVICE.  To  BE  AMBA.s 
.SADOR  AT  LARGE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  CO.M.MITME.VT  To  RESPOND  TO  RE- 
gUE.STS  TO  APPEAR  AND  TES-HKY  REKORE  ANY  DULY 
CON.STITUTED  COM.MITTEE  OK  THE  SENATE 

IN  THE  AIR  FORCE 

THE  FOLLOWI.NC-NAMED  OFFICER  FOR  RE.APPOIvr- 
.MENT  TO  THE  GRADE  OF  LIEITENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESJ-ON- 
SIBILITY  UNDER  TITLE  10  UNITED  .STATES  CODE  SEC- 
TION  601 

To  be  lieutenant  general 

LT  GEN   MICHAEL  E  RYAN.  505-44-9889.  us  AIR  FORCE 

FOREIGN  SERVICE 

FOREIGN  SERVICE  .NOMINATIONS  BKGINSI.NC  .JOSEPH 
HUC^.INS.  AND  ENDING  RICHARD  SCOTT  SACKS  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SEN.ATE  AND  AP 
PEARED  IN  THE  C0NGRE.SS10NAL  RECORD  ON  JULY  27 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Edwariis  of  California]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

August  26.  1994. 
I  hereby  desitrnate  the  Honorable  Don  Ed- 
wards to  act  as  Speaker  pro  tempore  on  this 
day. 

Tho.mas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God.  that  Your 
spirit  surrounds  us  wherever  we  might 
be  and  Your  grace  is  with  us  no  matter 
what  our  circumstance.  Though  we 
may  forget  Your  goodness  toward  us. 
You  are  ever  our  creator;  though  we 
are  so  concerned  with  our  own  ways. 
Your  love  forgives  and  strengthens  us 
all  the  day  long.  We  pray  now  that 
Your  benediction  will  bless  us  and  keep 
us.  may  Your  face  shine  on  us  and  be 
gracious  unto  us,  may  You  look  upon 
us  with  favor  and  give  us  Your  peace. 
Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  "o  clause  1,  rule  I,  the  Jour- 
nal stands  approved 


PLEDGE  OK  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  please  come  forward  and 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Mrs.  SCHROEDER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pleclge  allegiance  to  the  Fla{?  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  Its  clerks,  announced 
that    the    Senate   had   passed   without 


amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  215.  Concurrent  resolution 
honoring  James  Norman  Hall  and  recogniz- 
ing: his  outstanding  contributions  to  the 
United  States  and  the  South  Pacific. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  289.  Concurrent  resolution 
providing  for  an  adjournment  or  recess  of  the 
two  Houses. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3355)  "An 
act  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  to 
allow  grants  to  increase  police  pres- 
ence, to  expand  and  improve  coopera- 
tive efforts  between  law  enforcement 
agencies  and  members  of  the  commu- 
nity to  address  crime  and  disorder 
problems,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  859)  "An  act  to  re- 
duce the  restrictions  on  lands  conveyed 
by  deed  under  the  act  of  June  8,  1926." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  1587) 
"An  act  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Govern- 
ment, and  for  other  purposes." 

The  message  also  announced  that 
pursuant  to  Public  Law  103-236,  the 
Chair,  on  behalf  of  the  Republican 
Leader,  appoints  Mr.  HELM.s  and  Alison 
B.  Fortier  of  Maryland  to  the  Commis- 
sion on  Protecting  and  Reducing  Gov- 
ernment Secrecy. 


THE  74TH  ANNIVERSARY  OF 
WOMEN'S  SUFFRAGE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  on 
August  26,  1920,  the  19th  amendment 
granting  women  the  right  to  vote  in 
elections  became  part  of  the  U.S.  Con- 
stitution. The  amendment  was  first  in- 
troduced into  Congress  in  1878. 

Our  foremothers  had  to  wage  a  45- 
year  crusade  to  get  the  right  to  vote.  It 
is  only  fitting  that  women  today  are 
using  that  vote  to  make  sure  that  poli- 
ticians act  on  issues  they  care  about. 


The  power  of  women's  vote  resonated 
yesterday  as  the  Senate  passed  the  om- 
nibus crime  bill,  which  includes  the  Vi- 
olence Against  Women  Act,  a  historic 
package  of  provisions  that  will  finally 
put  some  equality  into  our  criminal 
justice  system  for  women  who  are  vic- 
tims of  domestic  violence  and  sex- 
based  crimes. 

Finally,  we  can  go  about  training  po- 
lice officers,  prosecutors  and  judges 
about  sex-based  crimes.  Finally,  we 
will  be  encouraging  States  to  adopt 
laws  for  the  mandatory  arrest  of  abu- 
sive husbands  and  partners.  Finally, 
the  criminal  justice  system  will  be 
changed  to  be  more  responsive  to 
women. 

While  it  took  45  long  years  for 
women  to  get  the  right  to  vote,  it  took 
us  only  6  years  to  pass  the  Violence 
Against  Women  Act.  Mr.  Speaker,  I 
think  that  is  a  tribute  to  how  women 
have  learned  to  effectively  use  their 
vote  and  their  voices  in  the  political 
process. 

So  today,  on  the  74th  anniversary  of 
Women's  Suffrage,  I  salute  the  women 
of  America. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore.  The 
Chair  lays  before  the  House  the  follow- 
ing message  from  the  Senate. 

The  Clerk  read  as  follows: 
H.  Co.\.  Rks,  289 

Resolved  hp  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  is  in 
receipt  of  a  mes.sage  that  the  Senate  has 
agreed  to  a  concurrent  resolution  providing 
for  the  adjournment  of  the  two  Houses  to 
noon  on  Thursday.  September  8.  1994.  or 
until  noon  on  the  second  day  after  Members 
are  notified  to  reassemble  pursuant  to  sec- 
tion 2  of  this  concurrent  resolution,  which- 
ever occurs  first,  that  the  Hou.se  shall  stand 
adjourned *in  like  manner;  and  that  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Monday.  August  22,  1994.  or  any 
day  thereafter,  pursuant  to  a  motion  made 
by  the  Majority  Leader  or  his  designee,  in 
accordance  with  this  resolution,  it  stand  re- 
ces.sed  or  adjourned  until  noon  on  Thursday. 
September  8.  1994,  or  until  noon  on  the  sec- 
ond (lay  after  Members  are  notified  to  reas- 
semble pursuant  to  section  2  of  this  concur- 
rent resolution,  whichever  occurs  first. 

Skc.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  I'eas- 
semble  whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ments. 


The  Clerk  read  as  follows: 
Senate  amendments: 

Page  1.  lines  4  and  5.  strike  out  -Thursday. 
September  8"  and  insert:  Monday.  September 
12 

Page  1.  line  13.  strike  out  'Thursday.  Sep- 
tember 8.  1994  "  and  insert:  Mondau.  September 
12.  1994.  or  at  such  time  as  may  be  specified  by 
the  Majority  Leader  or  his  dciignee  in  his  mo- 
tion to  recess  or  adjourn 

The  Senate  amendments  were  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

Mr.  Rowland. 

Mr.  Coyne. 

Mrs.  Maloney. 

Mr.  Trakicant. 

Mr.  LaFalce. 

Ms.  P'lRSE. 

Mr.  Fazio. 
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CONFERENCE  REPORT  ON  H.R.  4624. 
DEPARTMENTS  OK  VETERANS 
AFPWIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT         AND 

INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT.  1995 

Mr.  STOKES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4624),  making  appropriations 
for  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Develop- 
ment, and  for  sundry  independent 
agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes: 

CONKKKKNCK  RKl'(iin'(H.  Rkit.  lOS-"!,";) 

The  Committee  of  Conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on  the 
amenilmenis  of  the  Senate  to  the  bill  (H.R. 
1624)  ■making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  an<i  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other  pur- 
poses," having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Hou.ses  as  fol- 
lows: 

That  the  .Senate  recede   from  its  amend- 
ments numbered  2.  6.  21.  36,  44.  45.  78.  79   81 
88.  89.  101.  102.   106.  114.   116.   118.  119.  120    121 
and  122. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4.  7.  8.  9.  12.  22.  23.  25.  27.  31.  35.  37.  39. 
46.  61.  62.  67.  68.  69.  70.  73.  74.  75.  76.  83.  85.  90. 
91.  92.  93.  95.  96,  110.  112.  113.  and  115.  and 
agree  to  the  .same. 

Amendment  numbei-ed  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SS90.600.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10: 


That  the  House  recede  from  its  dis;igree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  .sum  pioposed  by  said  amend- 
ment insert:  SI. 400. (WO. mj;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  13: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amen<l- 
ment  insert:  $11,083,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  S2S2.000.000:  and  the  Senate 
agree  to  the  same. 
.Amendment  numbered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,700,000,000:  and  the  Senate 
agree  to  the  same. 
.Amendment  numbered  18: 
That  the  House  recede  from  its  disiigree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $25,000,000:  and  the  Senate 
agree  to  the  same. 
.Amendment  numbered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $175,000,000:  and  the  Senate 
agree  to  the  same. 
.Amendment  numbered  26: 
That  the  House  recede  from  it.s  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $100,000,000:  and  the  Senate 
agree  to  the  .same. 
.Amendment  numbered  29: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  .said  amend- 
ment insert:  $1,279,000,000:  anil  the  Senate 
agree  to  the  same. 
.Amendment  numbered  34; 
That  the  House  i-ecede  fi'om  it,s  disagree- 
ment to  the  amendment  of  the'Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $290,000,000:  and  the  Senate 
agree  to  the  s;ime. 
.Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter     stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $20.000.0(X):  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  41: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  .same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $5,000,000:  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  42: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows. 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $42,000,000:  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  43; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  .same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $955,398,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  57; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert.  $.500,000:  and  the  Senate  agree  to 
the  same. 
.Amendment  numbered  59; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment in.sert:  $42.-509.000:  and  the  Senate  agree 
to  the  same. 
Amen<lment  numbered  63; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $145,900,000:  and  the  Senate 
agree  to  the  same. 
.Amendment  numbered  94: 
Thac  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $215,960,000:  and  the  Senate 
agiee  to  the  same. 
-Amendment  numbered  99; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $2 .554 .587 .(YX):  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  107; 
That  the  House  recede  from  Us  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,280,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  108: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $126,000,000:  and  the  Senate 
agree  to  the  same 
Amendment  numbered  109; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  S250.000.000:  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agrreement  amendments  numbered  1.  5.  U.  14, 
17.  19.  20.  28.  30.  32.  33.  38.  47.  48.  49.  50.  51.  52. 
53.  54.  55.  56.  58.  60.  64.  65.  66,  71.  72.  77.  80.  82, 
84,  86.  87.  97,  98.  100,  103,  104,  105,  HI.  117.  and 
123. 

Louis  Stokes, 
ai.,-\n  b.  moli,oh.\n. 
Jim  Chap.man. 
M.^lRCY  K.aptur. 
E.sTKB.\N  Edw.nrd  Torres, 
R.\Y  Thornton, 
D.wiD  R.  Obey. 
Jerry  Lewis. 
To.m  DeL.ay. 
De.^n  a.  G.^llo. 
Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 

Barbara  a,  Mikulski. 
Patrick  J.  Leahy, 
J.  BENNE'IT  John.ston, 
Frank  R.  Lautenberg, 
J.  Robert  Kerrey. 
Dianne  Feinstein, 
Robert  C.  Byrd, 
Phil  Gra.mm, 
Aleonse  D'Amato, 
Don  Nickles, 
Chri.stoi'her  S.  Bond, 
Conrad  Burns. 
Mark  O.  Hateield. 
Manapers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Hou.ses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  4624) 
making  appropriations  for  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report: 
TITLE  I— DEPARTMENT  OF  VETERANS 
AFFAIRS 
Veterans  Health  Ad.ministr.vfion 
Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
ducing the  fiscal  year  1994  funding  floor  on 
personnel  compensation  and  benefits  by 
$50,000,000  and  to  $9,813,265,000. 

The  House  and  the  Senate  each  added 
$111,000,000  above  the  1995  budget  request  for 
medical  care  activities  The  following  rep- 
resents the  changes  from  the  budget  esti- 
mate agreed  to  by  the  conferees: 

+$78,054,000  as  a  general  increase  to  meet 
veterans  health  care  needs,  including  the 
treatment  of  post  traumatic  stress  disorder 
and  compliance  with  resident  work  limits. 
The  increase  in  funds  recommended,  to- 
gether with  an  increase  of  approximately 
$300,000,000  requested  for  contract  employ- 
ment, will  permit  the  VA  to  maintain  the 
1994  hospital  staffing  levels.  It  is  the  con- 
ferees' intention  that  the  Secretary  have  the 
discretion  to  determine  whether  the  federal 
FTE  level  is  201.508  as  proposed  in  the  budg- 
et, 205.188  as  provided  in  1994,  or  some  level 
in  between.  Any  reduction  below  the  1994 
FTE  level  is  to  be  offset  with  increases  in 
contract  employment. 


+$10,000,000  for  new  homeless  programs. 

+$5,000,000  for  programs  to  meet  the  needs 
of  women  veterans. 

+$300,000  for  a  new  community -based  out- 
patient clinic  in  Belmont  County,  Ohio. 

+$550,000  for  expansion  of  the  primary 
health  care  clinic  in  Clovis,  New  Mexico, 

+$178,000  for  veterans  primary  health  care 
service  in  Clayton.  New  Mexico. 

+$1,000,000  for  a  new  community-based  out- 
patient clinic  in  Monroe.  Louisiana. 

+$559,000  for  community-based  outpatient 
clinics  in  Wood  County  and  Tucker  County, 
West  Virginia. 

+$250,000  for  a  veterans  center  in  Raleigh. 
North  Carolina. 

+$7.50.000  for  veterans  counseling  centers  in 
Bellingham.  Washington  and  the  northwest 
section  of  the  State  of  Washington. 

+$484,000  for  an  inpatient  post  traumatic 
stress  disorder  unit  at  the  Clarksburg  VA 
Medical  Center. 

+$5,000,000  for  blind  rehabilitation  services. 

+$5,000,000  for  the  installation  of  bedside 
telephones  in  VA  medical  centers. 

+$1,000,000  for  a  community-based  out- 
patient clinic  in  North  PLatte.  Nebraska. 

+$1.. 525. 000  for  continuing  the  demonstra- 
tion project  involving  the  Clarksburg  VA 
Medical  Center  and  the  Ruby  Memorial  Hos- 
pital. 

+$900,000  for  a  regional  referral  center  for 
Alzheimer's  disease  and  degenerative  neuro- 
logical disorders  at  the  Oklahoma  City  VA 
Medical  Center. 

+$450,000  for  expansion  of  the  outpatient 
clinic  in  Cambridge,  Maryland. 

The  conferees  have  deleted  without  preju- 
dice funding  proposed  by  the  Senate  to  es- 
tablish up  to  five  centers  of  excellence  in  the 
area  of  mental  illness  at  existing  VA  health 
facilities.  A  reprogramming  of  funds  for  such 
centers  would  be  considered  subsequent  to 
the  enactment  of  authorizing  legislation. 

Amendment  No.  2:  Deletes  language  pro- 
posed by  the  Senate  earmarking  not  more 
than  $500,000  of  medical  and  prosthetic  re- 
search funds  for  an  epidemiological  study  of 
veterans  who  underwent  radium  nasopharyn- 
geal irradiation.  The  conferees  have  agreed 
not  to  earmark  funds  in  the  bill,  but  urge 
the  Department  to  consider  utilizing  up  to 
$500,000  of  research  funds  for  such  a  study. 

The  conferees  are  concerned  that  the  Of- 
fice of  Management  and  Budget  is  including 
under  the  full-time  equivalent  ceiling  non- 
federal research  personnel  employed  by  the 
nonprofit  research  corporations,  as  well  as 
temporary  employees.  Employees  of  these 
nonprofit  research  corporations  are  not  VA 
employees,  receive  no  compensation  or  bene- 
fits from  VA,  and  therefore  should  not  count 
toward  the  personnel  ceiling.  The  conferees 
further  note  that  Public  Law  100-322  directed 
that  temporary  research  personnel  were  to 
be  excluded  from  any  ceiling  on  full-time 
equivalent  employees  of  the  VA. 

Departmental  Ad.ministration 

Amerfdment  No.  3:  Appropriates  $890,600,000 
for  general  operating  expenses,  instead  of 
$887,909,000  as  proposed  by  the  House  and 
$893,285,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  budget  estimate: 

+$29,443,000  to  fund  administrative  costs  of 
three  life  insurance  programs. 

+$16,491,000  for  additional  staffing,  over- 
time and  training  to  reduce  the  backlog  of 
veterans  benefits  claims.  This  amount  in- 
cludes the  $5,400,000  that  VA  requested  be 
shifted  from  the  guaranty  and  indemnity 
program  account  due  to  the  decrease  in 
housing  activity, 

+$331,000  renecting  the  VA's  request  to 
transfer  the  security  office  from  the  Office  of 
Inspector  General  account. 


-$550,000  as  a  result  of  VA's  request  to 
transfer  certain  Chief  Financial  Officer  Act 
activities  to  the  Veterans  Health  Adminis- 
tration in  the  M.\MOE  account. 

+$1,600,000  for  vocational  rehabilitation 
and  counseling  to  address  the  backlog  of 
pending  cases. 

Amendment  No.  4:  Appropriates  $31,819,000 
for  the  Office  of  Inspector  General  as  pro- 
posed by  the  Senate,  instead  of  $32,219,000  as 
proposed  by  the  House. 

Amendment  No.  5:  Reported  in  technical 
di.sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following;  S335.612.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing changes  from  the  budget  estimate; 

+$6,000,000  for  the  joint  project  for  the  relo- 
cation of  medical  school  functions  and  facil- 
ity renovations  at  the  Mountain  Home  VA 
Medical  Center. 

+$4,000,000  for  the  design  of  a  spinal  cord 
injuiw  unit  project  at  the  Haley  VA  Medical 
Center  in  Tampa. 

+$1,000,000  for  the  design  of  a  new  national 
cemetery  in  the  Dallas  Fort  Worth  area. 

+$18,100,000  for  the  new  Matsunaga  Medical 
Center  in  Honolulu.  Hawaii. 

+$22,900,000  for  an  ambulatory  care  addi- 
tion at  the  Truman  VA  Medical  Center  in 
Columbia.  Missouri. 

+$40,985,000  for  an  ambulatory  care  addi- 
tion at  the  Hayden  W\  Medical  Center  in 
Phoenix. 

+$14,000,000  to  renovate  the  Orlando  Naval 
Training  Center  Hospital  for  a  satellite  out- 
patient clinic  nursing  home. 

+$2,500,000  for  the  design  of  an  ambulatory 
care  and  clinical  addition  project  at  the  Ei- 
senhower VA  Medical  Center  in  Leaven- 
worth. Kansas. 

+$250,000  for  the  design  of  a  new  national 
cemetery  in  the  Oklahoma  City  area. 

+$17,812,000  for  an  ambulatory  care  addi- 
tion at  the  Gainesville  VA  Medical  Center. 

+$29,200,000  for  an  ambulatory  care  addi- 
tion at  the  Hampton  \'A  Medical  Center. 

+$34,800,000  for  an  ambulatory  care  addi- 
tion at  the  San  Juan  VA  Medical  Center. 

+$48,600,000  for  an  ambulatory  care  addi- 
tion at  the  West  Haven  VA  Medical  Center. 

The  conferees  are  highly  supportive  of  the 
Department's  latest  plans  to  renovate  the 
Reno  VA  Medical  Center.  The  conferees  note 
that  there  is  $4,300,000  of  unobligated  funds 
from  the  fiscal  year  1992  appropriation  for 
this  project,  and  expect  the  Secretary  to  re- 
quest from  the  Office  of  Management  and 
budget  the  reprogramming  of  unobligated 
funds  by  October  1,  1994.  The  conferees  fur- 
ther expect  that  the  fiscal  year  1996  budget 
will  include  sufficient  funds  to  complete  this 
project  as  soon  as  possible. 

Amendment  No.  6:  Deletes  language  pro- 
posed by  the  Senate  earmarking  major  con- 
struction funds  for  two  projects. 

Amendment  No.  7:  Appropriates  $16,300,000 
for  the  parking  revolving  funds  as  proposed 
by  the  Senate,  instead  of  $1,400,000  as  pro- 
posed by  the  House.  The  conferees  agree  that 
the  additional  $14,900,000  above  the  budget 
request  is  for  the  parking  facility  for  the 
Honolulu  VA  Medical  Center. 

Amendment  No.  8:  Appropriates  $47,397,000 
for  grants  for  construction  of  State  extended 
care  facilities  as  proposed  by  the  Senate,  in- 
stead of  $37,397,000  as  proposed  by  the  House, 
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TITLE  II-DEPARTMENT  OF  HOUSING 

AND  URBAN  DEVELOPMENT 

Housing  Programs 

Amendment  No.  9:  Appropriates  $50,000,000 
for  the  homeownership  and  opportunity  for 
people  everywhere  grants  program  as  pro- 
posed by  the  Senate,  instead  of  $100,000,000  as 
proposed  by  the  House. 

Amendment  No.  10;  Appropriates 
$1,100,000,000  for  the  HOME  investment  part- 


nerships program,  instead  of  $1,275,000,000  as 
proposed  by  the  House  and  $1,500,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  U:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $50,000,000  for  the  National 
Homeownership  Trust  Demonstration  pro- 
gram. 


Amendment  No.  12:  Inserts  change  to  the 
heading  as  proposed  by  the  Senate, 

Amendment  No.  13:  Appropriates 
$11,083,000,000  for  annual  contributions  for  as- 
sisted housing,  instead  of  $11,473,019,000  as 
proposed  by  the  House  and  $10,600,000,000  as 
proposed  by  the  Senate  The  conferees  expect 
the  Department  and  the  Office  of  Manage- 
ment and  Budget  to  adhere  to  the  1995  pro- 
gram detailed  in  the  following  table: 


ANNUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING,  FISCAL  YEAR  1995-GROSS  RESERVATIONS 


Cost 


Hew  aultiority 

Recaptures 

Translef  from  PL   103-124 

Ttansfet  Itom  (UDAG) 

Total  available 

Public  t)ousing 

Public  housing  development 

Public  tiousing  amenflrnents 

Public  housing  service  cooidmalocs  (set  6?3I 

Indian  housing 

lease  adiustments 

Modernisation 

Tenant  opportunity  program 

Technical  assistance  and  training 

Subtotal,  public  housing 

Section  8  and  other 

Elderly 

Capital  grants/rental  assistance 
Service  coordinators  {sec  671/6"/ 

Disabled 

Capital  grants/rental  assistance 

Total,  elderly/disabled 

Inctemenlai  rental  assistance 

Pension  tund 

f4ew  initialives 
Service  coordinators  (sec  674/675/676) 
P  H  and  housing  relocation/replace/opt  outs 
Preservation 

family  investment  centers 
family  self'Sulticiency  coordinators 
Property  disposition 
Loan  management 
Section  23  conversions 
Housing  opportunities  for  persons  mth  AIDS 
lead-based  pamt 
foster  child  care 
Special  purpose  grants 
Amendments 

Subtotal,  section  8  and  other 

Total,  annual  contributions 

Incremental  units  C) 


Term         Budget  authority 


N« 

NA 
MA 
NA 


NA 
NA 

NA 
NA 


NA 

NA 
NA 
NA 


(11083  000.000 
700000.000 
200  000.000 
100  000.000 


11  583  000  000 


6  991 

85  500 

NA 

598000  000 

NA 

NA 

NA 

50  000  000 

NA 

NA 

NA 

30  000000 

2,910 

96  884 

NA 

282000000 

NA 

NA 

NA 

21900.000 

NA 

NA 

NA 

3  700  000  000 

NA 

NA 

NA 

125  0000001 

NA 

NA 

NA 

115000  000) 

9  904 


4  681  900  DOC 


9654 
NA 


2  915 


NA 
NA 


NA 
NA 


1  279  OOOOOO 
22000  000 


387  000  000 


12  "i9 


1  684  000  000 


62  774 

6  657 

5 

2.785  582000 

13.4021 

6.857 

15 

1350.000.0001 

NA 

NA 

NA 

>  1400  000  0001 

NA 

NA 

NA 

30000.000 

2  420 

6851 

5 

82916.000 

8806 

NA 

NA 

175D0OOO0 

NA 

NA 

NA 

26  342  OOO 

NA 

NA 

NA 

17  300  000 

5191 

7128 

15 

555  000  000 

5814 

5  150 

5 

150000  000 

195 

4059 

5 

3960000 

1058 

NA 

NA 

186  000.000 

NA 

NA 

M 

100000000 

2  107 

7214 

5 

76000.000 

NA 

NA 

NA 

290000000 

NA 

NA 

NA 

735  000000 

100  534 


6901100  000 


110  838 


11583  000  000 


88412 


'  Permissive  translei  authodty  will  be  included  sursuanl  to  authotijing  legislation  subiecl  to  usual  reprogramming  procedures 


5  193  582  000 


Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  in  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  to  he  added 
to  and  merged  with  the  foregoing  amounts  there 
■ihall  be  up  to  S400.000.000  of  amounts  of  budget 
authority  (and  contract  authority)  reserved  or 
obligated  in  prior  years  for  the  development  or 
acQui.sition  costs  of  public  housing  (including 
public  hou.sing  for  Indian  families),  for  mod- 
ernisation of  existing  public  hou.ting  projects 
(including  such  projects  for  Indian  families), 
and.  except  as  herein  provided,  for  programs 
under  section  8  of  the  .Act  (42  U.S.C.  143Tf). 
which  are  recaptured  during  fiscal  year  1995  or 
are  unobligated  as  of  September  30.  1994:  and  up 
to  SlOO.noo.OOO  of  transfers  of  unobligated  bal- 
ances from  the  Urban  Development  Action 
Grants  program:  Provided  further.  That 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  expect  that  approximately 
one-half  of  the  $100,000,000  will  be  derived 
from  funds  which  are  recaptured  during  fis- 
cal  year   1995  and  one-half  from   funds  that 


are  unobligated  as  of  September  30,  1994,  in 
the  vacancy  reduction  program. 

Amendment  No.  15:  Provides  $282,000,000  for 
Indian  housing,  instead  of  $263,000,000  as  pro- 
posed by  the  House  and  $300,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  16:  Provides  $3,700,000,000 
for  the  public  housing  modernization  pro- 
gram, instead  of  $3,600,000,000  as  proposed  by 
the  House  and  $3,800,000,000  as  proposed  by 
the  Senate. 

The  Secretary  is  not  to  provide  public 
housing  operating  subsidies  to  support  the 
provision  of  security  to  the  New  York  City 
Housing  Authority  or  the  City  of  New  'i'ork 
after  the  merger  of  the  New  York  City  Hous- 
ing Authority  Police  Department  and  the 
New  York  City  Police  Department  until  the 
Secretary  finds  there  has  been  a  public  hear- 
ing conducted  under  the  authority  of  a  legis- 
lative body,  including  Congress,  at  which  the 
plan  for  the  merger  is  adequately  described 
by  the  Chief  Executive  of  the  City  of  New 
York  or  his  or  her  designee,  and  the  tenants 
of  the  New  York  City  Housing  Authority  or 
their  representatives  have  had  an  oppor- 
tunity to  be  heard  on  the  merits  of  the  merg- 
er. 


Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $15,000,000  of  modernization  funds 
for  inspection,  technical  assistance,  over- 
sight and  management  activities,  instead  of 
0.54  per  centum  as  proposed  by  the  House. 

Amendment  No.  18:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $85,000,000  of  modernization 
funds  for  the  Tenant  Oppiortunity  Program, 
amended  to  earmark  $25,000,000. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managements  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. in.sert  the  following:  S2 .785 .532 .000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$350,000,000  of  section  8  rental  assistance 
funds  for  the  pension  program.  The  conferees 
expect  that  the  Department  will  propose,  in 
its  operating  plan,  the  amounts  for  homeless 


24196 


CONGRESSIONAL  RECORD— HOUSE 


August  26,  1994 


August  26,  1994 


CONGRESSION  \  r    R  FCr  )R  D— HOUSE 


and  disabled  units,  consistent  with  authoriz- 
ing legislation. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  the  following:  Provided 
further.  That  of  the  amount  provided  for 
rental  assistance,  a  total  of  up  to  WOO.000.000 
may  be  made  available  for  new  programs 
subject  to  enactment  into  law  of  applicable 
authorizing  legislation 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  up  to 
$400,000,000  for  new  initiatives  of  the  Depart- 
ment for  which  authorizing  legislation  is  en- 
acted and  which  the  secretary,  subject  to 
normal  reprogramming  procedures,  rec- 
ommends for  funding.  The  Senate  amend- 
ment proposed  specific  earmarks  for  sevei'al 
of  these  initiatives  including  the  Community 
Viability  Fund,  the  Colonias  program,  and 
the  Neighborhood  Leverage  Investment  pro- 
gram. In  addition  to  these  activities,  the 
conferees  agree  that  funding  of  other  new 
programs  may  be  proposed,  including  up  to 
$10,000,000  for  the  New  Towns  Demonstration 
program. 

Amendment  No.  21:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate establishing  administrative  fees  for  new 
incremental  assistance  units  at  the  rate  au- 
thorized by  law. 

Amendment  No.  22:  Earmarks  $735,000,000 
for  amendments  to  section  8  contracts  (other 
than  for  section  202  projects)  as  proposed  by 
the  Senate,  instead  of  $1,202,100,000  as  pro- 
posed by  the  House. 

Amendment  No.  23:  Inserts  technical  cor- 
rection to  the  language  as  proposed  by  the 
Senate. 

Amendment  No.  24:  Earmarks  $175,000,000 
for  the  Preservation  program,  instead  of 
$100,000,000  as  proposed  by  the  House  and 
$250,000,000  as  proposed  by  the  Senate. 

Amendment  No.  25:  Earmarks  $186,000,000 
for  Housing  Opportunities  for  Persons  with 
AIDS  as  proposed  by  the  Senate,  instead  of 
$156,000,000  as  propo.sed  by  the  House. 

Amendment  No.  26:  Earmarks  $100,000,000 
for  grants  to  States  and  local  governments 
for  the  lead-based  paint  hazard  reduction 
program,  instead  of  $150,000,000  as  proposed 
by  the  House  and  $75,000,000  as  proposed  by 
the  Senate.  The  conferees  agree  that  the  De- 
partment should  propose  reprogramming  ad- 
ditional funds  for  this  program,  if  needed. 

Amendment  No.  27:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $149,100,000  for  the  moving  to 
opportunity  program.  The  conferees  agree 
that  a  reprogramming  of  existing  funds 
should  be  proposed  in  the  operating  plan  for 
the  choice  in  residency  or  other  authorized 
program. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided 
further.  That  notuith.'itandtrig  the  language 
preceding  the  first  proviso  of  this  paragraph. 
$290,000,000  shall  be  used  for  special  purpose 
grants  in  accordance  with  the  terma  and  condi- 
tions specified  for  such  grants  m  the  committee 
of  conference  report  and  statement  of  the  man- 
agers (H.  Kept.  103-715)  accompani/ing  H.R. 
4624. 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  with  the 
following  special  purpose  grants: 

+$2,000,000  to  the  town  of  Fort  Scott.  KS 
for  business  relocation  and  related  activi- 
ties. 

+$1,500,000  to  the  city  of  Wichita.  KS  for 
the  21st  street  corridor  improvement  project. 

+$600,000  to  the  city  of  Wichita.  KS  for  cap- 
ital costs  at  the  Heartspring  school  for  chil- 
dren with  disabilities. 

+$500,000  for  the  city  of  Portland.  ME  for 
environmental  modifications  to  community 
facilities  utilizing  state  of  the  art  architec- 
tural techniques. 

+$700,000  to  the  state  of  Maine  for  eco- 
nomic development  activities  for  northern 
Maine. 

+$1,000,000  for  a  rural  economic  develop- 
ment initiative  for  the  Local  Support  Initia- 
tives Corporation. 

+$700,000  to  Salt  Lake  City,  UT  for  transi- 
tional housing  and  single  room  occupancy 
housing  for  the  homeless. 

+$100,000  for  outreach,  trade  and  export  as- 
sistance activities  of  the  New  Mexico  small 
business  development  council. 

+$900,000  to  Taos  County.  NM  for  imple- 
mentation of  the  Taos  County  community 
centers  concept  to  provide  basic  community 
services  to  up  to  30  beneficiar.y  communities. 

+$2,500,000  to  Kansas  City.  MO  for  the  res- 
toration of  Union  Station. 

+$200,000  to  Kansas  City.  MO  for  renovation 
of  the  main  facility  at  the  DeLaSalle  Edu- 
cation Center  to  improve  and  expand  serv- 
ices to  trouble<l  students. 

+$300,000  to  St.  Louis,  MO  for  capital  costs 
at  Faith  House  to  aid  at-risk  children. 

+$800,000  to  St.  Louis.  MO  for  child  care  fa- 
cilities at  Hope  house  and  the  Bond  center. 

+$500,000  to  Tulsa.  OK  for  continued  revi- 
talization  of  the  Kendall  Whittier  neighbor- 
hood project. 

+$600,000  to  Ponca  City.  OK  for  industrial 
economic  development  activities. 

+$1,500,000  to  the  City  of  San  Francisco.  CA 
for  transitional  housing  for  homeless  men- 
tally disabled  persons. 

+$1,000,000  to  Los  Angeles  and  Hollywood. 
C.\  for  construction  of  an  emergency  shelter 
for  youth  run  by  Covenant  House. 

+$1,500,000  for  completion  of  construction 
on  the  Merced  County,  CA  public  health  fa- 
cility. 

+$500,000  to  Alameda  County,  CA  for  con- 
tinuation of  the  jobs  for  homeless  consor- 
tium. 

+$3,000,000  to  North  Las  Vegas.  NV  for  revi- 
talization  of  the  Wind.sor  Park  neighborhood. 

+$200,000  to  Reno.  NV  for  transitional  hous- 
ing activities. 

+$1,000,000  to  Butte.  MT  for  energy  effi- 
ciency and  re.source  conservation  in  public 
housing  throughout  Montana. 

+$1,500,000  to  Billings.  MT  for  clinical  lab 
space. 

+$1,000,000  to  MLssoula.  MT  for  Women's 
Opportunity  and  Resource  Development,  Inc. 
for  homeless  assistance  for  families  and 
women  at  risk. 

+$500,000  for  innovative  housing  research  in 
inner  city  neighborhoods  in  the  cities  of 
Gary.  Indianapolis.  Terre  Haute,  Blooming- 
ton,  and  Columbus.  IN.  to  be  conducted 
through  the  Housing  Futures  Institute  in 
Muncie.  IN. 

+$2,500,000  to  the  Turtle  Mountain  Chip- 
pewa Indian  Reservation  in  North  Dakota  for 
economic  development  activities. 

+$2,000,000  to  New  York  City  for  the  Bed- 
ford Stuyvesant  Restoration  Corpoi'ation  for 
renovation  of  Restoration  plaza. 
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+$2,000,000  to  New  York  City  for  the  Coun- 
cil of  Jewish  Organization's  economic  devel- 
opment project. 

+$2,000,000  to  Lake  Placid.  NY  for  capital 
costs  related  to  economic  development  ac- 
tivities. 

+$1,500,000  for  economic  development  relat- 
ed to  science  and  technology  activities  in 
Sioux  Falls.  SD. 

+$2,500,000  for  the  city  of  Hartford.  CT  for 
continued  capital  costs  at  the  Hartford  chil- 
dren's hospital. 

+$1,000,000  for  economic  development  ac- 
tivities in  Bridgeport.  CT. 

+$1,500,000  for  Alliance.  OH  for  continued 
capital  costs  for  assisted  living  activities  at 
the  .\lliance  Community  Hospital. 

+$1,000,000  to  Seattle,  WA  for  economic  de- 
velopment activities. 

+$1,000,000  to  .Seattle.  WA  and  King  Coun- 
ty. WA  for  phase  II  of  the  Seattle  commu- 
nity action  capital  project. 

+$1,000,000  to  Tacoma.  WA  for  an  affordable 
housing  and  economic  development  revolv- 
ing loan  fund. 

+$2,500,000  for  Seattle.  WA  and  Spokane. 
WA  for  capital  costs  associated  with  public 
science  education  activities. 

+$100,000  for  a  small  business  development 
center  in  Walla  Walla.  WA. 

+$5,000,000  to  the  city  of  Huntington.  WV 
for  the  construction  of  a  new  library. 

+$5,000,000  to  Shepherdstown.  WV  for  con- 
tinued capital  costs  for  science  and  edu- 
cation activities. 

+$4,000,000  to  Lewisburg.  WV  for  construc- 
tion of  a  new  ambulatory  care  clinic. 

+$5,000,000  to  Beckley.  WV  for  construction 
of  a  new  library  facility. 

+$1,000,000  for  infrastructure  improvements 
for  the  central  business  district  of  Jackson- 
ville Beach.  FL. 

+$1,000,000  for  affordable  housing  connected 
to  the  Cedar  Grove  II  affordable  housing 
project  in  Gainesville.  FL. 

+$1,700,000  to  Gainesville.  FL  for  public  fa- 
cilities in  the  Citizen's  Park  development. 

+$2,000,000  to  Polk  County.  lA  for  imple- 
mentation of  the  Des  Moines  housing  trust. 

+$200,000  for  hazardous  materials  recovery 
activities  for  Waterloo.  lA. 

+$1,000,000  to  Cedar  Rapids.  lA  for  afford- 
able housing  activities. 

+$500,000  for  the  southern  Iowa  housing  au- 
thority for  an  innovative  affordable  home- 
ownership  program. 

+$1,000,000  to  the  State  of  Iowa  for  contin- 
ued implementation  of  the  individual  home 
acquisition  program. 

+$2,200,000  for  capital  costs  to  expand  so- 
cial services  activities  in  Portland.  OR. 

+$2,000,000  for  planning  and  design  of  urban 
revitalization  activities  in  Portland,  OR. 

+$1,200,000  to  the  State  of  Oregon  for  eco- 
nomic development  activities  in  Hood  River, 
OR. 

+$5,000,000  for  science  education  facility  in 
Newport.  OR. 

+$1,000,000  to  Brownsville.  TX  for  infra- 
structui-e  improvements  to  the  port  of 
Brownsville. 

+$1,600,000  to  the  County  of  Hawaii.  HI  for 
affordable  housing  activities  along  the 
Hamakua  coast. 

+$500,000  to  the  state  of  Hawaii  for  the  Ha- 
waii foodbank. 

+$2,000,000  for  the  County  of  Kauai.  HI  for 
infrastructure  improvements  in  the  Lihue 
area. 

+$500,000  to  New  Orleans.  LA  for  the  Now 
Orleans  recreation  department's  neighbor- 
hood rehabilitation  program. 

+$1,000,000  to  New  Orleans.  LA  for  contin- 
ued operations  of  the  national  center  for  the 
revitalization  of  central  cities. 


-•$200,000  to  New  Orleans.  LA  for  the  Odys- 
sey House  treatment  program. 

+$500,000  to  New  Orleans.  LA  for  homeless 
activities  with  A.ssociated  Catholic  Charities 
of  New  Orleans. 

+$700,000  to  New  Orleans.  LA  for  the 
Mirabeau  family  learning  center. 

+$2,500,000  to  Boston.  MA  for  revitalization 
of  the  Lowell  Square  housing  development. 

+$2,000,000  to  Springfield.  MA  for  infra- 
structure and  capital  improvements  con- 
nected to  the  Tapley  street  operations  cen- 
ter. 

+$1,000,000  to  Boston.  M.\  for  renovations 
to  the  Boston  public  library. 

+$2,200,000  to  Omaha.  NE  for  the  Omaha 
Builds  project. 

+$200,000  to  Kearney.  NE  for  operations  at 
the  community  education  resource  center. 

+$100,000  to  Crete.  NE  for  completion  of  the 
Blue  Ridge  family  resource  center. 

+$1,000,000  to  Lincoln.  NE  for  capital  costs 
associated  with  social  service  delivery  to  at- 
risk  children  and  families. 

+$700,000  for  continued  neighborhood  crime 
intervention  activities  in  Milwaukee.  W'l. 

+$1,500,000  to  Trenton.  NJ  for  capiUl  costs 
related  to  facilities  for  substance  abuse 
treatment  and  intervention. 

+$1,000,000  for  Newark.  NJ  for  renovation  of 
facilities  for  treatment  of.  and  .services  to, 
infectious  disease. 

+$1,000,000  for  high  technology  economic 
development  activities  in  Newark,  NJ. 

+$1,000,000  to  Atlantic  City.  NJ  for  facili- 
ties for  troubled  youth. 

+$1,500,000  for  at-risk  children  intervention 
in  Camden.  NJ. 

+$1,500,000  for  affordable  housing  activities 
in  St.  .-Mbans.  Brattleboro.  W'indsor.  Island 
Pond,  and  Barre.  VT. 

+$2,000,000  for  revolving  loan  funds  for  the 
Vermont  community  loan  fund,  the  northern 
Vermont  development  credit  union,  the 
Washington  County  revolving  loan  fund,  the 
Rockingham  revolving  loan  fund,  the  north- 
ern community  investment  corporation,  and 
the  Vermont  job  start  program. 

+$200,000  to  Burlington.  VT  for  the  Bur- 
lington relief  campaign. 

+$1  ..500,000  for  capital  costs  a.ssociated  with 
public  education  and  .scientific  literacy  ac- 
tivities in  Burlington.  \'T. 

+$1,000,000  for  anti-crime  youth  initiative 
m  Washington.  DC  public  housing  projects 
using  the  Greater  Wa.shington  Boys  and  Girls 
Clubs. 

+$1,000,000  to  Paris.  IL  for  its  Paris  Twin 
Lakes  restoration  project. 

+$1,000,000  to  Chicago.  IL  and  other  com- 
munities throughout  the  State  of  Illinois  for 
youth  sports  activities  for  at-risk  youth. 

+$500,000  to  Chicago.  IL  for  neighborhood 
revitalization  activities. 

+$200,000  for  Ciainville,  IL  for  the  develop- 
ment of  infrastructure  improvements  related 
to  the  water  supply. 

+$1,500,000  for  renovation  of  existing  public 
f.acilities  in  Buffalo.  NY. 

+$1,500,000  for  renovation  of  the  central 
terminal  in  Buffalo.  NY. 

+$3,500,000  for  community  development  ac- 
'ivities  in  Yonkers.  NY. 

+$2,500,000  for  Project  Social  Care  MB  Inc. 
lor  a  multi-lingual,  multi-service  center  in 
Brooklyn.  NY  to  sei've  elderly  Holocaust  sur- 
vivors and  immigrants. 

+$.500,000  to  the  state  of  Arkansas  for  the 
Arkansas  enterprise  group  for  the  develop- 
ment of  a  wood  products  modernization  and 
market  development  fund. 

+$800,000  for  the  northern  economic  initia- 
•ives  corporation  for  the  creation  of  eco- 
nomic development  revolving  loan  fund  in 
upper  peninsula  of  Michigan. 


+$800,000  for  a  Kv.un  to  ..\|[,:,)ri  College  in 
.Mbion.  MI  for  downtown  renovation  and  eco- 
nomic revitalization. 

+$3,000,000  for  Focus  HOPE  in  Detroit.  MI. 

+$800,000  to  Virginia  Beach.  VA  for  capital 
costs  connected  with  innovative  homele.ss 
activities. 

+$800,000  to  Newport  News.  VA  for  the  An 
Achievable  Dream  program  for  at-risk 
youth 

+$1,000,000  to  Clinton.  TN  for  infrastruc- 
ture improvements  in  the  south  Clinton. 

$600,000  for  Lackawanna  County.  PA  for 
construction  of  a  community  center. 

+$200,000  to  Williamsport.  PA  for  expansion 
of  the  Bethune  Douglass  Community  Center. 

+$2,000,000  to  the  state  of  Pennsylvania  for 
educational  telecommunications  network. 

+$100,000  to  Easton.  PA  for  downtown  revi- 
talization activities. 

+$700,000  to  Philadelphia.  PA  for  the  Phila- 
delphia development  partnership  for  develop- 
ing communit.v  development  corporations. 

+$100,000  to  Napaskiak.  AK  for  infrastruc- 
ture costs  associated  with  a  community  mul- 
tipurpo.se  center. 

+$300,000  to  the  state  of  Alaska  for  the 
.Alaska  villages  initiative. 

+$1,000,000  for  the  Thunder  Child  residen- 
tial Substance  Abuse  Treatment  Center  near 
Sheridan.  WY. 

+$600,000  for  Lebanon.  KY  for  capital  con- 
struction, equipping  and  outfitting  costs 
connected  with  new  economic  and  commu- 
nity development  facilities. 

+$3,200,000  to  Baltimore.  MD  for  continued 
capital  costs  for  the  high  technology  eco- 
nomic development  activities. 

+$1,000,000  for  the  Milton  S.  Eisenhower 
P'oundation  for  innovative  community  polic- 
ing activities  in  public  housing  involving 
tenant  organizations  in  Los  Angeles.  CA, 
Baltimore.  MD.  Chicago.  IL.  Columbia.  SC. 
Arkan.sas.  AR.  Memphis.  TN.  Newark.  NJ. 
and  San  Juan.  PR. 

+$1,450,000  to  the  College  of  Notre  Dame  of 
Maryland  in  Baltimore.  MD  for  capital  costs, 
including  equipping  and  outfitting  activities, 
connected  to  the  renovation  of  the  Knott 
Science  Center. 

+$1,450,000  to  Villa  Julie  College  in  Steven- 
son, MD  for  a  state-of-the-art  computer 
training  program,  including  construction, 
other  capital  activities,  equipment,  and  out- 
fitting for  a  technology  training  center. 

+$800,000  to  the  Bay  County  Building  Au- 
thority in  Bay  County.  MI.  for  the  continued 
development  of  a  conference  center  and  for 
other  municipal  purposes. 

+$500,000  for  the  rehabilitation  and  i-cnova- 
tion  of  the  Macon  Coliseum  in  Macon. -G.A.  as 
part  of  the  city's  urban  revitalization  plan. 

+$1,000,000  for  the  development  of  a  na- 
tional demonstration  project  at  Misericordia 
Hospital  in  Philadelphia.  PA.  for  a  com- 
prehensive inpatient,  outpatient  and  pri- 
mary care  program  in  medically  underserved 
communities. 

+$1,200,000  for  the  development  of  a  Na- 
tional Center  for  the  treatment  of  the  hand 
and  upper  exti'emities  at  the  Raymond  M, 
Curtis  Hand  Center  at  the  Union  Memorial 
Hospital  in  Baltimore.  MD. 

+$2,000,000  for  the  development  of  an  Urban 
Health  Education  Center  at  the  University  of 
Detroit  Mercy  in  Detroit.  MI. 

+$175,000  for  Bowie  County.  TX.  to  the  Do- 
mestic Violence  Prevention.  Inc.  for  battered 
women's  shelter  and  related  services. 

+$1,400,000  for  the  Ark -Tex  Council  of  Gov- 
ernments in  Bowie  County,  TX,  for  infi-a- 
structure.  community  or  economic  develop- 
ment activities. 

+$1,275,000  for  the  East  Texas  Council  of 
Governments  in  Kilgore.  TX.  for  infrastruc- 


ture, community  or  economic  development 
activities  in  Wood.  Camp,  Gregg.  Harrison. 
Marion,  Rusk,  Upshur,  or  Panola  Counties 

+$400,000  to  Nacogdoches  County.  TX.  for 
infrastructure  improvements  in  the  Commu- 
nity of  Briar  Forest. 

+$750,000  to  Wood  County,  TX.  for  infra- 
structure improvements  in  the  City  of 
Quitman. 

+$1,000,000  for  the  Henry  Ford  Health  Sys- 
tem to  initiate  the  Center  for  Integrated 
Urban  Care,  as  part  of  a  regional  and  na- 
tional demonstration  of  urban  health  care 
deliver\-  in  Mississippi. 

+$2,000,000  for  the  development  of  a  special- 
ized HIV  AIDs  health  center  in  Chicago. 

+$1,500,000  for  a  pediatric  primary  care 
demonstration  program  at  six  sites  in  De- 
troit, MI,  by  the  Children's  Hospital  of 
Michigan. 

+$2,000,000  to  the  City  of  Vienna.  GA.  for 
infrastructure  improvements  for  water  and 
sewer  lines. 

+$2,600,000  to  the  City  of  Houston.  TX.  for 
community  development  activities. 

+$1,400,000  to  the  City  of  Worcester.  Massa- 
chusetts for  the  Community  Health  Care 
Center  in  Central  Massachusetts. 

+$750,000  for  a  jobs  program  for  the  Home- 
less Consortium  in  Oakland.  CA. 

+$750,000  to  the  City  of  Oakland  for  a  new 
Sickle  Cell  Center  at  Children's  Hospital  in 
Oakland.  CA. 

+$1,000,000  for  New  Direction,  a  non-profit 
veterans  organization  in  southern  Los  Ange- 
les. CA.  which  provides  educational  as.sist- 
ance.  medical  and  legal  referrals  for  home- 
le.ss veterans. 

+$300,000  to  Fordham  University  to  con- 
struct a  new  facility  to  house  the  Regional 
Educational  Technology  Center  in  Bronx. 
New  York. 

+$750,000  for  the  renovation,  expansion,  and 
conversion  of  a  section  of  lona  College's  New 
Rochelle  campus'  Ryan  Library  to  house  an 
Information  Access  Center  for  women  and 
minority  owned  businesses  in  the  New  York 
area. 

+$500,000  for  sewer  infrastructure  improve- 
ments in  Gridley.  CA. 

+$500,000  for  the  expansion  of  the  Red  Bluff 
Community  Center  in  Red  Bluff.  CA. 

+$500,000  to  develop  an  industry  incubation 
program  in  the  North  Highlands  area  of  Cali- 
fornia, to  stimulate  economic  activities 
through  technology  transfer  and  secondary 
market  industry  development. 

+$400,000  to  the  City  of  Woodland,  CA.  for 
restoration  and  remodeling  of  a  facility  for  a 
safe  single-room-occupancy  residence  for 
low-  and  ver.v  low-income  people. 

+$300,000  for  the  development  of  an  innova- 
tive multi-purpo.se.  all-services,  youth-to- 
senior  center  designed  to  meet  the  diverse 
Philadelphia  community  impacted  by  AIDS 
and  HIV 

+$300,000  to  the  City  of  Chester.  PA.  for  the 
development  of  a  recreational  center  de- 
signed to  meet  the  poverty-related  needs  of 
the  community. 

+$300,000  for  the  City  of  Chester.  PA.  for 
the  next  phase  of  Operation  Seal  Out  Drugs. 

+$125,000  to  offset  costs  incurred  by  the 
Freeman  School  district  for  construction  of 
a  new  sewer  lagoon  in  Washington. 

+$54,000  for  the  Spokane  Housing  .Author- 
ity for  Reclaiming  Our  Area  Residences 
(ROAR)  crime  reducing  project  in  Washing- 
ton. 

+$135,000  for  the  handicapped  access  project 
needed  to  upgrade  the  Young  Women's  Chris- 
tian Association  facility  in  Walla  Walla 
County.  W.A. 

+$1,000,000  for  the  purchase  and  renovation 
to  code  of  a  community  health  center  in 
Dover.  New  Jersey. 
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+$100,000  to  Morristown,  New  Jersey  for 
minority,  youth  facilities. 

+$75,000  to  Dover.  New  Jersey  for  rehabili- 
tation services  and  out-patient  drug  and  al- 
cohol treatment  at  the  Hope  House. 

+$1,000,000  for  high  technoiogy  economic 
development  activities  in  Newark.  New  Jer- 
sey. 

+$915,000  to  Sparta.  New  Jersey  for  senior 
center  and  community  center  expansion. 

+$900,000  to  Morristown.  New  Jersey  for  a 
transitional  housing  project  for  battered 
women  and  their  children  administered  by 
Jersey  Battered  Women's  Service. 

+$600,000  for  the  infrastructure  improve- 
ment for  a  sewer  system  in  a  subdivision  of 
Jefferson  County  in  St.  Louis.  MO. 

+$1,000,000  to  Hillsborough  County.  Florida 
for  the  construction  of  a  community-based 
facility  providing  multi-services  to  Individ- 
uals with  AIDS. 

+$1,200,000  for  the  New  York  Medical  Col- 
lege to  develop  a  community  based  medical 
infrastructure  project  in  New  York. 

+$600,000  for  the  continued  renovation  of 
the  Bradley  Academy  for  a  multi-purpose 
community  cultural  heritage  and  civic  cen- 
ter in  Murfreesboro.  TN. 

+$500,000  for  the  acquisition  and  renovation 
of  a  historical  building  for  a  revitalization 
housing  project  in  Riviera  Beach.  Florida. 

+$1,500,000  for  the  continued  development 
of  a  model  community-based  rural  health 
network  headquartered  at  the  Carolinas 
medical  Center  in  Charlotte.  NC. 

+$300,000  to  rehabilitate  uninsured  build- 
ings damaged  by  fire,  and  provide  residential 
and  commercial  use  in  Auburn.  NY. 

+$450,000  for  the  construction  of  the  Center 
for  Political  Participation  at  the  University 
of  Maryland  at  College  Park. 

+$1,000,000  for  the  expansion  of  St.  Mary's 
Community  College  in  St.  Mary's  Count.y. 
MD.  for  needed  educational  opportunities. 

+$1,050,000  for  the  renovation  of  a  facilit.v 
needed  to  offer  coordinated  services  to  an 
underserved  community  in  Charles  County. 
Maryland. 

+$1,500,000  for  the  National  Child  Protec- 
tion and  Trauma  Center  at  the  Children's 
National  Medical  Center  in  Washington.  D.C. 

+$500,000  for  the  initial  processing  phase  of 
the  Housing  for  Inner-City  Neighborhoods  re- 
search project  in  the  Indiana  area. 

+$1,000,000  for  the  Dallas  Affordable  Hous- 
ing Coalition  and  the  Dallas  Citizens  Council 
to  develop  and  implement  a  plan  for  an  ade- 
quate supply  of  affordable  housing  in  the 
Dallas  area. 

+$500,000  to  the  City  of  Toledo.  OH.  for  the 
continued  work  in  conjunction  with  the  To- 
ledo Area  Transit  Authority  and  other  agen- 
cies to  renovate  Central  Union  Terminal 
through  abandoned  building  demolition  and 
site  improvements. 

+$2,000,000  to  the  City  of  Toledo  Farmers' 
Market  to  provide  indoor  and  outdoor  im- 
provements and  renovate  the  existing  Civic 
Auditorium  Building  and  convert  it  into  an 
indoor  retail  market  of  Ohio. 

+$500,000  for  the  rehabilitation  of  a  youth 
detoxification  facility  for  juvenile  offenders 
in  the  central  city  in  Ohio. 

+$500,000  to  the  Cherry-Bancroft-Summit 
(CBS)  Corridors  Coalition  to  be  used  for  re- 
development strategies  to  strengthen  efforts 
towards  revitalization  in  Ohio. 

+$500,000  for  the  removal  of  asbestos  from 
an  abandoned  public  school  building  for  use 
as  a  Jobs  Corps  training  and  employment 
center  for  low-income  youth  in  the  city  of 
Toledo. 

+$300,000  for  the  Community  Alliance  Re- 
source Environment.  Inc.   to  upgrade  facili- 


ties which  provide  extensive  residential 
treatment,  aftercare,  and  prevention  serv- 
ices for  inner-city  substance  abusers  in 
Flint.  MI. 

+$200,000  for  the  Flint  Housing  Commission 
to  increase  security  to  prevent  the  spate  of 
threats  and  as.saults  on  senior  citizens  in 
Michigan. 

+$1,000,000  for  the  Cradle  Beach  Camp  to 
support  summer  recreational  opportunities 
for  developmentally.  physically,  socially  and 
economically  challenged  children  in  western 
New  York. 

+$250,000  for  the  Rural  Opportunities  Inc. 
of  Rochester.  NY.  to  capitalize  a  revolving 
loan  fund  to  finance  earl.y  stage, 
predevelopment  activities  for  multi-family 
housing  project  in  New  York. 

+$1,000,000  for  the  City  of  Highland.  CA.  to 
correct  physical  blight  and  to  revitalize  the 
Ware  Cunningham  neighborhood. 

+$850,000  to  the  Partnership  in  Academic 
Excellence  Foundation  in  Apple  Valley.  Cali- 
fornia for  capital  costs  associated  with 
science  education  activities. 

+$500,000  for  the  Happy  Trails  Children's 
Foundation  for  completion  of  renovations  at 
the  Cooper  Home  for  Abused  Children  in 
Apple  Valley.  CA. 

+$1,650,000  to  the  Redlands  Center  for 
Science  and  Environmental  Studies  for  cap- 
ital costs  associated  with  a  science  edu- 
cation facility  in  Redlands.  CA. 

+$2,000,000  for  a  community  based  cancer 
patient  support  project  in  Loma  Linda.  CA. 
including  capital  costs  for  an  extended  out- 
patient care  residential  facility  combing 
multidisciplinary  cancer  approaches. 

+$750,000  for  the  SciTrek  science  museum 
to  create  a  mezzanine  level  in  its  building  to 
increase  exhibit  space  in  downtown  Atlanta. 

+$2,460,000  for  the  King  Center  in  Atlanta. 
GA.  for  continued  activities  to  combat  pov- 
erty, racism  and  violence,  including  tech- 
nical assistance,  direct  grants  and  commu- 
nity capacity-building  activities. 

+$900,000  to  the  City  of  Mount  Pleasant 
Iowa  to  assist  in  the  construction  of  low-to- 
moderate-income  housing. 

+$750,000  for  the  New  Rochelle  Housing  Au- 
thority to  develop  a  demonstration  program 
for  protecting  public  housing  residents  from 
drugs  and  drug  crime  in  White  Plains.  New 
York. 

+$1,000,000  for  international  business  and 
economic  development  center  in  Smithfield. 
Rhode  Island. 

+$2,000,000  for  the  acquisition  and  renova- 
tion of  a  new  facility  for  the  organization 
God's  Love  We  Deliver  in  New  York. 

+$160,000  for  the  infrastructure  improve- 
ments of  the  recreational  facility  in 
Conshohocken.  PA. 

+$2,000,000  for  an  information  technology 
and  training  network  and  for  related  eco- 
nomic development  activities  in  Norristown 
and  Aston.  PA.  in  concert  with  the  South- 
eastern Pennsylvania  Consortium  for  Infor- 
mation Technology  and  Training. 

+$750,000  for  the  Habitat  Humanity  Project 
in  California  which  provides  housing  for  un- 
derserved families. 

+$1,000,000  for  the  Parkland  Neighborhood 
Revitalization  program  in  Louisville.  KY. 

+$1,500,000  for  the  Lackawanna  Valley 
Pennsylvania  Heritage  Authority  for  renova- 
tion and  conversion  of  vacant  school  build- 
ings located  in  Olyphant.  PA.  for  use  as  low- 
and  moderate-income  elderly  housing. 

+$2,500,000  for  the  National  Institute  for 
Environmental  Renewal  in  Lackawanna 
County.  PA.  for  economic  development  and 
job  expansions. 

+$1,500,000  for  the  development  of  a  Center 
for  Primary  Health  and  Family  Practice  De- 


velopment needed  to  provide  services  to  un- 
derserved residents  of  AUentown.  PA. 

+$350,000  for  the  restoration  and  renovation 
of  the  West  Broad  Street  YMCA  in  Savan- 
nah. G.\. 

+$2,000,000  for  the  development  of  a  Com- 
prehensive Family  and  Child  Development 
Center  in  Carol  City.  FL.  serving  a  economi- 
cally disadvantaged  community. 

+$1,000,000  for  the  Township  of  North  Ber- 
gen. NJ.  for  a  multi-year  comprehensive 
anti-drug,  educational,  and  job  training  pro- 
gram targeted  to  service  low-income  housing 
units,  and  .seniors'  housing. 

+$1,000,000  for  the  renovation  of  Jordan 
Hall  at  the  New  England  Conservatory  in 
Boston.  MA. 

+$900,000  for  Preston  County.  WV.  to  be  dis- 
tributed as  follows:  $300,000  for  Arthurdale 
Heritage  Inc..  $100,000  for  the  Tunnelton  His- 
torical Society,  and  $500,000  for  the 
Kingwood  Main  Street  program  to  pursue 
economic  development,  downtown  revitaliza- 
tion. and  historic  preservation  initiatives. 

+$1,500,000  for  the  City  of  Mound.sville.  WV. 
to  be  divided  equally  between  local  housing 
initiatives  and  downtown  revitalization  ef- 
forts. 

+$1,000,000  for  the  City  of  Parkersburg.  WV. 
for  economic  development  and  downtown  re- 
vitalization efforts. 

+$600,000  for  the  City  of  Wheeling.  WV.  for 
educational  and  recreational  opportunities 
for  at-risk  .youth,  and  the  acquisition  and 
renovation  of  dilapidated  housing. 

+$1,000,000  for  the  George  Marshall  Home 
Preservation  Fund  to  develop  the  George  C. 
Marshall  International  Center  in  Leesburg. 
VA. 

+$350,000  for  the  City  of  Kensington.  MD.  to 
complete  conversion  of  the  Town  Armory 
into  a.  communit,y  center. 

+$4,350,000  to  Armstrong  County.  PA.  for 
the  renovation  and  revitalization  of  the 
Kittanning  Riverfront  Project  in  Kittanning. 
PA. 

+$26,000  for  the  upgrade  of  recreational  fa- 
cilities in  Homer  City.  P.\. 

+$500,000  to  Springfield.  MA,  for  infrastruc- 
ture and  capital  improvements  connected  to 
the  Tapley  Street  Operations  Center. 

+$1,000,000  for  the  renovation  and  preserva- 
tion of  the  Perry  School  Project  for  purpose 
of  providing  community  services  to  under- 
served  individuals  in  Washington.  DC. 

+$1,000,000  for  the  construction  of  a  com- 
munity center  conference  and  office  complex 
in  Provo  City.  Utah. 

+$1,000,000  for  the  University  Heighus 
Science  Park  project  for  further  educational, 
community,  and  science  developments  in 
New  Jersey. 

+$1,000,000  for  a  demonstration  revolving 
loan  fund  to  explore  mechanisms  for  assem- 
bling, cleaning,  and  offering  deteriorated 
urban  land  for  development  in  New  Jersey. 

+$1,000,000  for  funds  to  develop  the  Center 
for  Pacific  Rim  studies  in  San  Francisco.  CA. 

+$1,500,000  for  Columbia  University  for  the 
development  of  Audubon  Research  Park  for 
biomedical  re.seaich  in  New  York. 

+$250,000  for  an  economic  development  and 
port  modernization  project  at  Davisville, 
Rhode  Island. 

+$500,000  for  the  Community  Hospital  in 
Alliance.  Ohio,  to  create  a  Corporate  Health 
Alliance  to  address  heart  disease,  cancer, 
and  stroke  prevention  among  industrial 
workers. 

+$1,500,000  for  a  affordable  housing  develop- 
ment in  Santa  Fe.  NM.  to  assist  low  income 
home  buyers  in  the  community. 

+$1,000,000  for  the  Hazard  Community  Col- 
lege for  construction  of  a  community  service 
center  in  Kentucky. 


+$300,000  for  the  Martin  County,  Kentucky, 
to  complete  lead  paint  removal  at  the  Inez 
Community  Youth  Center. 

+$2,000,000  for  Pembroke  State  University 
to  construct  a  Regional  Center  for  economic, 
community  and  professional  development  in 
southeastern  North  Carolina. 

+$2,000,000  for  DePaul  Univer-sity's  library 
to  provide  direct  .services  and  partnerships 
with  community  organizations,  schools,  and 
individuals  in  North  Carolina. 

+$1,000,000  for  the  support  of  the  develop- 
ment of  affordable  housing  for  persons  af- 
nicted  with  HIV  AIDS  in  Illinois. 

+$1.. 500.000  for  the  infrastructure  of  the  En- 
glewood  Hospital  and  Medical  Center  for  an 
extended  breast  care  center  in  New  Jersey. 

+$1,500,000  for  the  construction  of  Saint 
Xavier  University  Center  for  Urban  Redevel- 
opment and  community  services  in  Chicago. 
IL. 

+$2,000,000  for  the  Twin  Cities  Opportuni- 
ties Industrialization  Center  for  construc- 
tion of  a  new  multi-purpose  training,  com- 
mercial and  community  service  facilit,v  in  Il- 
linois. 

+$15,000  for  the  Pennsylvania  American  Le- 
gion Homeless  Veterans  Corporation  for  the 
Cypress  Street  project  in  Munhall.  PA. 

+$1,000,000  for  the  health  care  project  spe- 
cializing in  cardiac  care  for  children's  hos- 
pital in  San  Diego.  C.\. 

+$500,000  for  program  support  for  the  Lead- 
ei-ship  Institute  at  Hampton  University  for 
activities  which  a<ldre.ss  profound  social 
problems  in  Hampton.  V.'X. 

+$1,300,000  for  the  City  of  Richmond  and 
the  Virginia  Commonwealth  University  for 
the  development  of  the  Richmond  Education. 
Training  and  Employment  Network  project. 

+$.500,000  for  the  development  of  a  Center 
for  the  Prevention  of  Crime,  Violence,  Illit- 
eracy, and  Poverty  at  Norfolk  State  Univer- 
sity in  Norfolk.  VA. 

+$250,000  for  emergency  response  rescue 
equipment  for  the  Santa  Rosa  Volunteer 
Fire  Department  in  eastern  New  Mexico. 

+$1.(K)0.000  to  Cibola  County.  NM.  for  the 
development  of  the  multi-agency  visitor  cen- 
ter. 

+$750,000  for  the  Delta  Foundation  in 
Greenville.  MI.  for  the  establishment  of  a 
HUD  Urban  Revolving  Loan  Fund. 

+$1,700,000  to  the  City  of  Little  Rock.  AR. 
for  community  development  activities. 

+$835,000  for  the  Little  Rock.  AR.  public 
housing  authority  for  security  improvement 
and  service  coordination  activities. 

+$1,050,000  to  the  University  of  Arkansas  at 
Little  Rock  for  a  coordinated  urban  commu- 
nity revitalization  program  operation  in  Ar- 
kansas. 

+$1,000,000  for  America's  Economic  Devel- 
opment Venture  for  Area  Neighborhoods. 
Communities  and  Enterprises  (ADVANCE) 
program  in  the  greater  San  Gabriel  Valley, 
CA. 

+$150,000  for  San  Antonio.  CA.  Southtown 
to  develop  an  urban  revitalization  project  to 
establish  a  Microenterprise  Assistance  pro- 
gram. 

+$1,600,000  for  the  National  Council  of  La 
RazaSouthwest  Voter  Research  Institute  to 
establish  and  administer  a  Community  Ad- 
justment an<l  Investment  Technical  Assist- 
ance Consortium  in  California. 

+$250,000  for  the  new  Bilingual  Foundation 
of  the  Arts  theater  facility  in  California. 

+$1,000,000  for  the  construction  of  a  Re- 
gional Training  facility  for  the  fire,  police, 
and  volunteer  disaster  workers  in  the  Los 
.■\ngeles.  California  area. 

+$750,000  for  the  development  of  a  center  to 
coordinate  academic   training   programs  for 


physical  therapists  at  'V'eterans'  Administra- 
tion hospitals  in  Brooklyn,  NY. 

+$1,000,000  for  a  residential  and  commercial 
sewer  rehabilitation  project  in  Merrillville, 
Indiana. 

+$,500,000  for  sewer  line  infrastructure  af- 
fecting Lake  Michigan  and  surrounding 
areas  in  Indiana. 

+$500,000  to  Applied  Technology  Center  at 
Onondaga  Community  College  to  serve  as  a 
comprehensive  economic  development  re- 
source in  central  New  York. 

+$500,000  for  the  demolition  and  removal  of 
asbestos  in  a  abandoned  building  for  the  re- 
vitalization of  the  neighborhood  in  central 
New  York. 

+$1,500,000  for  the  Mount  Cleveland  Initia- 
tive, a  community  development  project  in 
Kansas  City.  MO. 

+$450,000  to  the  City  of  Sardis,  MS.  to  fur- 
ther implement  an  economic  development 
plan  for  the  region  and  for  development  of 
multiple  facilities. 

+$1,000,000  for  the  development  of  the 
Lucas  Valley  Seniors  Housing  project  for  use 
80  housing  units  needed  for  low-income  el- 
derly citizens  in  Marin  County.  California. 

+$750,000  for  the  Chicago  Department  of 
Housing's  Homescape  Program  to  rehabili- 
tate and  restore  housing  of  persons  with  low- 
and  moderate-incomes  in  Chicago. 

+$2,000,000  to  the  Jewish  Community  Fed- 
eration of  Cleveland.  Ohio  for  a  comprehen- 
sive system  of  support  services  to  the  frail 
elderly. 

+$1,750,000  to  the  City  of  East  Cleveland. 
Ohio  for  economic  and  community  develop- 
ment activities. 

+$1,000,000  to  the  City  of  Euclid.  Ohio  for 
further  development  relative  to  its  commu- 
nity reinvestment  area'  in  the  downtown 
commercial  shopping  district. 

+$1,000,000  to  the  Playhouse  Square  Foun- 
dation in  Cleveland.  Ohio  for  redevelopment 
and  restoration  of  the  Allen  Theater. 

+$1,000,000  to  the  Urban  League  of  Greater 
Cleveland.  Ohio  for  planning  and  implemen- 
tation of  a  job  training  and  economic  pre- 
paredness program. 

+$750,000  to  the  City  of  South  Euclid.  Ohio 
for  economic  and  community  development 
activities. 

+$500,000  to  the  East  End  Neighborhood 
House  in  Cleveland.  Ohio  for  community  ac- 
tivities associated  with  the  Rites  of  Passage 
Institute. 

+$500,000  to  the  Fairfax  Renaissance  Devel- 
opment Corporation  in  Cleveland.  Ohio  for 
the  Caravan  Housing  Project  for  housing, 
renovations  and  rehabilitation  and  other  re- 
lated housing  activities. 

+$500,000  to  the  Hough  Area  Partners  in 
Progress  in  Cleveland.  Ohio  for  economic  and 
community  development  activities. 

+$500,000  to  Karamu  House  in  Cleveland. 
Ohio  for  development  of  bicentennial  and 
media  center  activities. 

+$500,000  to  the  Northeastern  Neighborhood 
Development  Corporation  in  Cleveland.  Ohio 
for  the  Lakeview  Corridor  Improvement 
project  for  planning  and  implementation  of 
projects. 

+$300,000  for  the  construction  of  a  shell 
building  with  funds  to  be  divided  between 
Roanoke  County.  VA  and  Grayson  County. 
VA  for  completion  of  Phase  I  of  the  'V'alley 
TechPark. 

+$300,000  for  the  expansion  of  the  Science 
and  Mathematics  Complex  at  the  University 
of  South  Carolina. 

+$500,000  for  the  Earth  Conservatory  for 
the  acquisition  of  land  near  Wilkes-Barre. 
PA  for  economic  and  community  develop- 
ment purposes. 


+$400,000  for  public  infrastructure  in.provi>- 
ments  and  business  renewal  and  development 
along  Martin  King  Boulevard  in  Savannah. 
GA. 

+$500,000  to  the  City  of  Holyoke.  MA  to  cre- 
ate a  Health  Center  at  the  Holyoke  Chil- 
dren's Museum. 

+$1,000,000  for  the  Center  for  Community 
Self  Help  located  in  Durham,  NC,  for  home- 
ownership  for  disadvantaged  families. 

+$500,000  for  the  exhibition  development  at 
Inventure  Place,  a  national  invention  re- 
source center  in  Akron.  OH. 

+$250,000  for  the  continued  support  of  the 
Share  the  Harvest  project  in  the  Ohio  area 
+$300,000  for  the  Community  Housing  Cor- 
poration for  site  work  and  environmental  as- 
-sessments  in  South  Bronx.  New  York. 

+$300,000  for  the  New  York  City  Housing 
Authority  to  fund  a  law  enforcement  and  so- 
cial initiative  for  University  Avenue  Con- 
solidated. 

+$2,000,000  for  economic  development  ac- 
tivities related  to  distance  learning  pro- 
grams in  Storm  Lake,  Iowa. 

+$1,000,000  to  the  City  of  Birmingham.  Ala- 
bama, to  assist  in  expanding  a  .small  business 
incubator  program  at  the  University  of  Ala- 
bama. 

+$2,000,000  for  the  Department  of  Veterans 
Affairs  for  the  assistance  of  veterans  who  are 
participating  in  the  1996  Paralympic  Games. 
+$300,000  to  the  Sault  Ste.  Mane.  MI.  Com- 
munity Action  Human  Resource  Authority 
for  a  revitalization  project  with  senior  citi- 
zen housing  and  related  services. 

.\mendment  No.  29:  Earmarks  $1,279,000,000 
for  the  section  202  housing  for  the  elderly 
program,  instead  of  $1,158,000,000  as  proposed 
by  the  House  and  $1,300,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert  the  following:  i2.53H.OOO.OOO 

The  manj^ers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  31:  Deletes  language  pro- 
posed by  the  Hou.se  and  stricken  by  the  Sen- 
ate appropriating  an  advance  1996  appropria- 
tion of  $800,000,000  for  the  assistance  for  the 
renewal  of  expiring  section  8  subsidy  con- 
tracts account. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $25,000,000  for  the  congregate 
services  program,  instead  of  $6,26"7.000  as  pro- 
posed by  the  House.  The  conferees  agree  that 
HUD  may  utilize  unobligated  funds  for  retro- 
fitting frail  elderly  housing. 

.\mendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
piopriating  $500,000,000  for  the  severely  dis- 
tressed public  housing  program  pursuant  to 
the  authorization  in  the  1993  Appropriations 
Act.  and  including  other  provisions  regard- 
ing the  utilization  of  these  funds,  instead  of 
providing  $500,000,000  pursuant  to  .section  24 
of  the  authorizing  legislation  and  permitting 
up  to  one-half  of  one  percent  of  the  funds  for 
technical  assistance. 

The  amendment  modifies  the  1993  Appro- 
priations Act  regarding  the  number  and  size 
of  the  grant  applications,  requires  1995  im- 
plementation grants  to  be  first  awarded  to 
communities  which  received  planning  grants 


24200 


CONGRESSIONAL  RECORD— HOUSE 


August  26,  1994 


in  1993  or  1994.  earmarks  up  to  $2,500,000  for 
technical  assistance  activities,  and  permits 
the  Secretary  to  conform  the  program  with 
subsequently  enacted  authorizing  legisla- 
tion. 

Amendment  No.  34:  .Appropriates 
$290,000,000  for  the  dru<  elimination  ^'ranls 
for  low-income  hou.sins  program,  instead  of 
$265,000,000  as  proposed  by  the  House  and 
$315,000,000  as  proposed  by  the  Senate. 

.■Vmenxlment  No.  35:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $1,500,000  for  grants  for  a 
demonstration  program. 

Amendment  No.  36:  Deletes  language  pro- 
posed by  the  Senate  limiting  the  allocation 
of  drug  elimination  grants. 

FEDER.M.  Hof.SlNG  .■\DMIM.STR.\TION 

Amendment  No.  37:  .Appropriates 
$188,395,000  for  the  FHA-general  and  special 
risk  program  account  as  proposed  by  the 
Senate,  instead  of  $152,000,000  as  proposed  by 
the  House. 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  that 
apportions  general  and  special  risk  program 
costs  on  a  quarterly  basis — not  more  than  25 
percent  in  the  first  quarter,  not  more  than  50 
percent  by  the  end  of  the  second  quarter,  and 
not  more  than  85  percent  by  the  end  of  the 
third  quarter. 

The  conferees  remain  concerned  about  the 
Department's  violation  of  the  reprogram- 
ming  guidelines  in  apportioning  credit  sub- 
sidy for  FHA  general  and  special  risk  insur- 
ance fund  programs  in  fiscal  year  1994.  This 
action,  and  the  Department's  poor  estimat- 
ing ability  on  the  need  for  credit  subsidies, 
were  the  principal  rea.sons  why  a  fiscal  year 
1994  supplemental  was  required  for  credit 
subsidies.  While  the  conferees  are  cognizant 
of  the  need  for  flexibility  in  administering 
these  FH.A  programs,  rigorous  steps  must  be 
taken  by  the  FH.A.  to  avoid  the  need  for 
supplementals  in  credit  subsidies  in  1995  and 
future  years.  P"or  this  reason,  the  conferees 
are  capping  credit  subsidies  anfS  loan  com- 
mitment levels  for  programs  in  the  general 
and  special  risk  funds  at  the  levels  estimated 
in  the  general  and  special  risk  funds  at  the 
levels  estimated  by  the  Department  in  its 
letter  report  to  the  Senate  .Appropriations 
Committee  of  July  26.  1994.  .Any  proposed 
changes  in  these  amounts  which  individ- 
ually, or  in  the  aggregate,  are  equal  to.  or 
exceed  $250,000.  may  not  be  made  without  the 
prior  approval  of  the  Committees  on  .Appro- 
priations consistent  with  the  standard  re- 
programming  guidelines.  The  conferees 
strongly  believe  that  credit  subsidies,  con- 
sistent with  their  status  as  discretionary  ac- 
tivities, are  clearly  and  unquestionably  sub- 
ject to  the  Committees'  reprogramming 
guidelines.  As  a  result,  the  Department 
should  treat  them  as  .such,  and  include  that 
account  in  the  annual  operating  plan.  The 
operating  plan  should  specify  individual  loan 
commitment  and  credit  subsidies  levels,  how 
those  levels  compare  to  the  original  budget 
request,  and  the  amended  budget  request 
specified  in  the  July  26.  1994  report. 

CO.MMUMT'i'  PL.A.NNI.NG  .\.ND  DKVELOl'.ME.NT 
-Amendment  No.  39:  Earmarks  $44,000,000  of 
community  development  giants  for  section 
107  grants  as  proposed  by  the  Senate,  instead 
of  $61,500,000  as  propose<l  by  the  House.  The 
conferees  are  in  agreement  that  section  107 
funding  includes  $7,000,000  for  insular  areas. 
$3,000,000  for  the  work  study  program. 
$8,000,000  for  historically  black  colleges  and 
universities.  $10,500,000  for  technical  assist- 


ance. $6,000,000  for  joint  community  develop- 
ment. $7,500,000  for  community  outreach,  and 
$2,000,000  for  community  adjustment  plan- 
ning. 

Amendment  No.  40:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $35,000,000  for  an  early  child- 
hood development  program,  amended  to  pro- 
vide $20,000,000. 

Amendment  No.  41:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate earmarking  $10,000,000  for  a  neighborhood 
development  program,  amended  to  provide 
$5,000,000. 

POLICY  DEVELOPMENT  .\ND  RESE.^RCH 

.Amendment  No.  42:  .Appropriates  $42,000,000 
for  research  and  technology,  instead  of 
$40,000,000  as  proposed  by  the  House  and 
$44,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  estimate: 

+$4,000,000  as  a  grant  for  the  Housing  As- 
sistance Council,  including  $2,000,000  for  the 
rural  housing  loan  fund. 

+$1,000,000  .as  a  grant  for  the  National 
.American  Indian  Housing  Council. 

+$2,000,000  for  the  creation  of  a  competi- 
tively selected  center  on  violence  in  public 
housing. 

This  amount  is  in  addition  to  the  $2,000,000 
for  an  interdisciplinary  center  to  support  re- 
search on  violence  in  the  National  Science 
Foundation's  research  and  related  activities 
account. 

-$5,000,000  as  a  general  reduction,  subject 
to  normal  reprogramming  guidelines. 

M.^N.\GE.MENT  .A.ND  .AD.MINISTRATION 

.Amendment  No.  43:  Appropriates 
$955,398,000  for  salaries  and  expenses,  instead 
of  $962,173,000  as  proposed  by  the  House  and 
$947,398,000  as  proposed  by  the  Senate,  The 
Department  is  to  distribute  the  general  re- 
duction, subject  to  normal  reprogramming 
guidelines. 

ADMINISTRATIVE  PROVISIONS 

Amendment  No,  44:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate permitting  a  1993  special  purpose  grant 
for  Scranton.  Pennsylvania,  to  be  redesig- 
nated to  another  site. 

.Amendment  No.  45:  Restores  language  pro- 
posed by  the  Hou.se  and  stricken  by  the  Sen- 
ate permitting  the  reprogramming  of  urban 
development  action  grants  in  Buffalo.  New 
York. 

Amendment  No.  46:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  would  raise  the  Federal  Housing 
Administration  loan  limits— both  ceiling  and 
floor. 

.Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
creasing the  P'ederal  Housing  Administration 
loan  limitation. 

.Amendment  No.  48:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting the  Government  National  Mortgage 
Association,  during  1995.  to  issue  REIMIC  se- 
curities which  involve  adjustable  rate  mort- 
gages. 

Amendment  No.  49:  Reported  \n  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  would  deny  section  8  contract  rent  in- 
creases in  1995  ba.sed  on  annual  adjustment 
factors  whenever  the  contract  rent  for  a  unit 
in  a  section  8  new  construction,  substantial 
rehabilitation,    or    moderate    rehabilitation 


project  is  more  than  the  section  8  fair  mar- 
ket rent. 

.Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  would  reduce  the  annual  adjustment 
factor  by  one  percent  in  1995  for  section  8 
units  that  did  not  have  tenant  turnover  at 
the  beginning  of  the  year. 

.Amendment  No.  51:  Reported  in  technical 
disiigreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  rec(;de  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  The  United 
States  Housing  Act  of  1937  is  amended  in  each 
of  sections  6(c)<4)(A)(it)  and  8(d)(l)(A)(ii).  by 
striking  "and  (V)"  and  inserting  in  lieu  thereof 
the  following:  "(V)  assisting  families  that  in- 
clude one  or  more  adult  members  who  arc  em- 
ployed: and  (VI)":  and  m  sections  6(c)(4HA)(ii) 
and  S(d)(l)(A)(ii).  by  inserting  after  the  final 
semicolon  in  each  the  following:  "subclause  (V) 
shall  be  effective  only  during  fiscal  year  1995:". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  language  establishes  a  preference  for 
working  families  in  section  8  and  public 
housing  during  1995. 

.Amendment  No.  52:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding refinancing  incentives  for  section  8 
projects. 

.Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
corporating certain  reforms  in  the  preserva- 
tion program. 

.Amendment  No.  ,54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding HUD  with  the  authority  for  single 
family  non-judicial  foreclosures. 

.Amendment  No.  55:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  per- 
mitting the  New  York  City  Housing  .Author- 
ity to  utilize  certain  public  housing  funds  al- 
ready awarded  to  it  for  homeownership  ac- 
tivities. 

TITLE  III-INDEPENDENT  AGENCIES 

Chemical  Safety  and  Hazard  Investigation 

Board 

.Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(RESCISSIOS) 

Of  the  funds  made  aiuilable  under  this  head- 
ing in  Public  Law  103-124.  $1,730,000  are  re- 
scinded immediately  upon  enactment  of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  ot-the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  a  re- 
scission of  funds  previously  appropriateii  for 
the  Chemical  .Safety  and  Hazard  Investiga- 
tion Board,  stricken  by  the  Senate,  amended 
to  make  the  rescission  effective  upon  enact- 
ment of  this  .Act. 

It  is  the  understanding  of  the  conferees 
that   members   of  the   Chemical    Board   will 
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soon  be  nominated.  Therefore,  it  is  unlikely     Service  Learning  50.000,000  ate  establishing  one  account  in  fiscal  year 

that  the  funds  appropriated  for  fiscal   year  Program  Administration  ...                  29.400.000  1995  for  program  activities  rather  than  two 

1994  can  be  expended.  National  Civilian  Comma-  for    Research  and  development  "  and   -Abate- 

Amendment   No.   57:    Appropriates  $500,000         nity  Corps 26,000,000  ment,  control,  and  compliance" 

for  the  Chemical  Safety  and  Hazard  Inves-     Audits  and  Evaluations  7,000.000  To  the  extent  possible    for  the  fiscal  year 

tigation  Board,  instead  of  none  as  proposed  Points  of  Light  Foundation                  6.500.000  1996  budget   the  EPA  should  review  the  cur- 

by  the  House  and  $4,250,000  as  proposed  by                                                     rent  budget  structure  and  is  strongly  urged 

the  Senate.  The  Chemical  Safety  and  Hazard  Total  appropriation  ..               575.000,000  to  restructure   its  accounts    The  conferees 

Investigation  Board  isexpected  to  be  estab-  Amendment  No.  61:  Limits  administrative  *ish  to  express  concern  about  the  lack  of  ac- 

n    V,     IT      ^■?'"  ^  =*"^/»»«  appropria-  expen.ses   to  $29,400,000  as   proposed   by   the  ^"""t  integrity  and  hope  that  the  Agency  re- 

tion  should  provide  sufficient  start  up  funds  Senate,  instead  of  $27,400,000  as  proposed  by  aligns  the  budget  structure  that  is  now  ,n 

lor  tnis  new  entity.  ^j^^  House.  Place.    The   Committees   on    Appropriations 

COMMUNITY  Development  Financial  Amendment  No.  62:  Limits  administrative  should  be  consulted  during  the  development 

Institutions  expenses  for  State  commissions  to  $14,700,000  process.  Should  such  an  undertaking  occur 

Amendment  No,  58:  Reported  in  technical  as    proposed    by    the    Senate,     instead    of  ^°o  '^^.e  in  the  budget  process  for  fiscal  year 

disagreement.  The  managers  on  the  part  of  $13,700,000  as  proposed  by  the  House.  '9^-  the  Agency  is  expected  to  begin  imme- 

the  House  will  offer  a  motion  to  recede  and  Amendment  No.  63:  Limits  funds  for  the  diately  to  develop  a  plan  for  budget  struc- 

concur  in  the  amendment  of  the  Senate  with  National  Service  Trust  Fund  to  $145,900,000,  t^^re  changes  in  fiscal  year  1997. 

an  amendment  as  follows:  instead   of  $125,900,000  as   proposed   by    the  .Amendment  No.  71:  Reported  in  technical 

In    lieu    of   the    matter   inserted   by   said  House  and  $155,900,000  proposed  by  the  Sen-  disagreement.  The  managers  on  the  part  of 

amendment,  insert  the  following:  ate.  t,he  House  will  offer  a  motion  to  recede  and 

Co.KtMV.\tTY  Df:vELOP.\tE.\T  FiWA.wiAL  Amendment  No.  64:  Reported  in  technical  concur  in  the  amendment  of  the  Senate  with 

l.\:sTin:Ti(>.\s  disagreement.  The  managers  on  the  part  of  an  amendment  as  follows: 

Cwt.UUMTY  Devei.opmest  FisaSCIai.  the  Hou.se  will  offer  a  motion  to  recede  and  I"    '"P"    "f   '^e    matter   propo.sed    by    said 

IssTITVTIoss  FusD  concur  in  the  amendment  of  the  Senate  with  amendment,  insert  the  following: 

PROGRAM  AccousT  ''^"  amendment  as  follows:  rese.arch  .asd  dkvelopmest 

For  grants,  loans,  and  technical  assistance  to  '"    ''*^"    "'^   ^^^    matter   proposed    by    saui  f'or  research  and  development  activities,  m- 

qualifymg  community  development  lenders   and  amendment,  insert  the  following:      Provided  eluding   procurement   of  laboratory   equipment 

administrative       expenses       of       the       Fund  /"'■"'<'''■   7"''"'  ""'  '"'"'e  Iftan  $14. 17.5.000  of  the  and  supplies,  other  operating  expenses  in  sup- 

S125.000.000.  to  remain  available  until  September  *'''-5..900.'»0  for  the  National  Service  Trust  .shall  port  of  research  and  development:  and  con.struc- 

30,    19%     Provided     That    of  the  fundt    made  ^f  !'>^  educational  awards  authorized  under  sec-  tion,  alteration,  repair,  rehabilitation  and  ren- 

Livailable  under  this  heading    up  to  $10  000  000  ''""  '-^'^>  "'  ""'  ■'>'"'"'"<'  C  "/  ""«-  '  "/  the  Act  ovation  of  facilities,  not  to  exceed  $75,000  per 

may  be  used  for  the  cost  of  direct  loans   and  up  '^^^  managers  on   the  part  of  the  Senate  project.  $350,000,000.  to  remain  available  until 

to  $1,000,000  may  be  used  for  administrative  ex-  *'"  ^"""'^  ^°  concur  in  the  amendment  of  the  September  30.   1996:   Provided.    That    not   more 

penses  to  carry  out   the  direct   loan   program  Hou.se  to  the  amendment  of  the  Senate.  than  $55,000,000  of  these  funds  shall  be  available 

Provided  further    That  the  cost  of  direct  loans  Amendment  No.  65:  Reported  in  technical  for  procurement  of  laboratory  equipment,  sup- 

mcluding  the  cost  ol  modifying  luch  loans  shall  Ji'^Preement.  The  managers  on  the  part  of  plies.  and  other  operating  expenses  in  support  of 

be  defined  as  m  section  502  of  the  Congres'iwnal  ^^^  """'^'^  *'"  °''*"*'''  ^  "^ot'on  to  recede  and  research  and  development. 

Budget  Act  of  1974  Provided  further   That  these  '-'oncur  in  the  amendment  of  the  Senate  pro-  The  managers  on   the  part  of  the  Senate 

funds  are  available  to  subsidize  gross  obligations  ^*'^'">-'    J6„500,000    for    the    Points    of    Light  will  move  to  concur  in  the  amendment  of  the 

for  the  principal  amount  of  direct  loans  not  to  foundation.  House  to  the  amendment  of  the  Senate. 

exceed  $75,815,000:  Provided  further    That   not  ^^^    conferees   agree    that    the    Points    of  This  amendment  restores  the  re.search  and 

more  than  $39.000  000  of  the  funds  made  avail-  ^^*^^^  Foundation,  despite  its  statutory  inde-  development   account   to   its  current   struc- 

ahle  under  this  heading  man  be  used  for  pro-  Pfn^ence  and  autonomy,  is  an  integral  part  ture. 

grams  and  activities  authorized  in  .section  114  of  °V^'  Corporation's  mi.ssion.  and  that  every  The  conferees  are  in  agreement  to  the  fol- 

,he  Community  Development  Banking  and  F-  ^"""^^  -"^"""l  "<-  '"^^'^  '^^  ^^^  Corporation  to  lowing  changes  to  the  budget  request: 

nancial  Institutions  Act  of  1994  involve  the  Points  of  Light  Foundation  in  +$700,000   for  continued   neurotoxicity   re- 

The  man.agers  on  the  part  of  the  Senate  Program  activities  which  would  benefit  from  ^'"^^^  ^  ,            ,■        ,      ,, 

Will  Offer  a  motion  to  recede  and  concur  in  ^J^^Jj-^-f '""'^  '"-'^  -~-^  --«  SZ  IZ  tricoTogtcLrrrea^c^h^^"^"'' 

men't  of  Srsenat    ^'^  ""'^^  '°  ''''  ''"'''"'-  Am^^dment  No.  66:  Reported  in  technical  ,  +$1.7(X..000  for  drmking  water  research  to 

CoNsivKR  P.,on,r-T  s»KVTv  rov,M,..,nv  disagreement.  The  managers  on  the  part  of  ^J-  conducted  by  the   American  Waterworks 

CuNstMKR  PioDttTSAfKTV  COMMISSION  ^^^  ^^^^^^  ^^„  ^^^^^  ^  ^^^.^^  ^^  ^^^^^^  ^^^  As.sociation  Research   Foundation.   At  least 

Amendment  No.  .^9:  Appropriates  $42,509,000  ^.^n^.^^  in  the  amendment  of  the  Senate  pro-  ^°'''y  percent  of  these  funds  should  be  for  dis- 

or  salaries  and  expenses  of  the  Consumer  hibiting  funds  made  available   to   the  Cor-  ^fectants   and   disinfection   byproducts   re- 

LTi"^*'^           '■     ^"'",'"|f=^'°"-     '"st-ead     of  poration,  including  other  appropriation  vehi-  ^^^l":^,^  ^   ,             ,      .'        . 

lUmT   '^^    P'°P°^'';^    "^    '^^    "°"«^   *"'»  cles.    from    being   utilized    to    pay    for   any  ^^*'.-'''0'»°   for   academic    training    in    the 

T^  n^ff  P'"°P^'«''''  ^,1  "■^l.'^.Z^}^    V,   „  K  '^•'"tral  administrative  expenses  or  expens..s  '^^"^  * '^^f  ^^  °^^'?  „ 

I  he  conferees  agree  that  $1,200,000  shal  be  ^„i.,.„  i  ,„  ,k,   m„.,  ,„„i  t-  „.;                   ~  *$tiOO. 000  for  heath  effects  re.search. 

made   available   for   the   implementation   of  '"hI'Ii  ^i  h  rh^  r  ?"        r            '^    '          '"  ^^00.000  for  a  model  rural  drinking  water 

,.      r.       i_.   r    /-.          ..     .    .  soeiated  with  the  Corporation.  ,            .                        .       ,r          . 

the  Fire  Safe  Cigarette  Act.  upon  enactment  ^^     conferees  agree  that  the  Cornoration  demonstration  project  in  Viixinia. 

of  the  corresponding  legislation.  tonierees  agree    nat  the  Corporation  *j«)0,000  for  program  research  at  the  Cen- 

CoRPORvrioN  FOR  N^TioNAi   AND  COMMUNITY  ^             mto  personal  service  contracts   if  ^^^  ^^^  Excellence  in  Polymer  Research  and 

V.I  itiuKAiiu.>  rim  .N.^iin.NAL  A.Mn..u.MMu.Mi-i  necessary,  in  the  event  any  program  under  c„, .(,.„„,„„„,, i  c.„.i.. 

SKHV'iffc'  »»_          -1-      -.        ..  .L     .-.              ^          .     ■             .  r.n V 11  onmeniai  otuuv  - 

the  authority  of  the  Corporation  IS  jeopard-  +J300000   for   the   National    Hieh    Altitude 

Amendment  No.  60:  Reported  in  technical  ized    as   a    result   of   pertinent    limitations  Heavv^iTtvFnVnne    Research    and^^T^^^^^^ 

disagreement.  The  managers  on  the  part  of  placed  on  the  Corporations  central  adminis-  noh,l  Center                "esearch    and    Tech 

the  House  will  offer  a  motion  to  recede  and  native  expen.ses,  ..jSOO  000  to  conduct  research  at  the  Envi 

oncur  ,n  the  amen.iment  of  the  Senate  with  Amendment  No.  67:  Appropriates  $2,000,000  ,„„S?„?^   EducaJion    R^earch    and   Dem- 

,in  amendment  as  follows:  for  the  Office  of  Inspector  General  as  pro-  onstrition  Center 

'^^z  :'f  nr'  '""f^r  'I  ''71^  coti:?:r:;^KANs  appeals  r^^s  .r"'^'^^ "  ^^^^^"  "°-'^'" 

'or  obligation  for  the  period  September  1.  1995  .i-jonnnn  f„^  ,„..„,,„»,   ,►   fv,„   c 11   o 

'hrough  Augu.st  il   I99H  Amendment  No.  68:  Appropriates  $9,129,000  +$300,000  for  research  at   the  Small   Busi- 

The  managers  on   the   part  of  the  Senate  ^or  salaries  and  expen.ses  as  proposed  by  the  "''■'^«Z?li;i^V°"  Prevention  Center^ 

will  move  to  concur  in  the  amen.iment  of  the  Senate,  instead  of  $9,289,000  as  proposed  by  +$500  000  for  research  at  the  Fresh  Water 

Hou.se  to  the  amendment  of  the  Senate,  the  House.  rtjt^  (^  f„n  .ho   a  iiro„i,^i,c  n^cr,..^.;  „ 

The  conferees  agree  to  the  following  over-  Amendment  No.  69:  Earmarks  $790,000  for  +$^50,000  for  the  Adirondacks  Destruction 

.Ul  allocation  for  the  fiscal  year  1995  appro-  the  pro-bono  legal  representation  program  as  "^^'f^"!^' P'"^'^''''""      .                      u    . 

;,riation:  proposed  by  the  Senate,  instead  of  $650,000  as  +&«00.000   for   re.search   on    microbial    con- 

oroDosed  bv  the  House  tamination  in  drinking  water, 

Americorps  Grants  $250,000,000  ^     ^  •:        ■  +$1,000,000  for  the  experimental  program  to 

National  Service  Trust  145,900,000  Environmental  Protection  Agency  stimulate  competitive  re.search  (EPSCoR), 

Innovation,          Assistance,  Amendment  No,  70:  Deletes  language  pro-  +$450,000  for  an  aquifer  research  and  dem- 
and Other  .Activities  60.200.000  posed  by  the  House  and  stricken  by  the  Sen-  onstration  project  on  drinking  water  storage 
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and  peaking  demand  and  emergencies  in  Des 
Moines.  Iowa. 

+$500,000  for  oil  spill  remediation  research 
at  McNeese  State  University. 

+$250,000  for  the  Urban  Waste  Management 
Research  Center  to  address  municipal  solid 
waste,  sewage,  and  surface  and  ground  water 
quality  problems. 

+$800,000  for  research  related  to  the  use  of 
oxygenated  fuel  in  the  Arctic  Region. 

+$500,000  for  the  Oregon  Institute  of  Marine 
Biology  for  land  margin  ecosystem  research. 

+$600,000  for  a  PM-10  clean  air  study  in  the 
San  Joacquin  Valley. 

+$500,000  for  an  urban  and  environmental 
research  and  education  center  in  California. 

+$500,000  for  the  Sacramento  River  Toxic 
Pollutant  Control  Program. 

+$735,000  to  continue  the  study  of  agricul- 
tural livestock  pollution  abatement. 

+$500,000  for  the  Mickey  Leland  Urban  Air 
Toxics  Research  Center. 

+$1,000,000  for  the  National  Center  for  Ex- 
cellence on  Air  Toxic  Metals.  Energy,  and 
Environmental  Research. 

-$6,000,000  from  the  environmental  tech- 
nology initiative. 

-$10,000,000  from  multimedia  research. 

-$2,300,000  from  tropospheric  ozone  re- 
search. 

-$11,285,000  as  a  general  reduction,  to  be 
taken  at  the  discretion  of  the  Administrator, 
subject  to  normal  reprogramming  guidelines. 

The  committee  of  conference  is  in  agree- 
ment that  credible  science  is  an  essential 
cornerstone  to  the  mission  at  EPA.  The  con- 
ferees recognize  the  efforts  of  the  Agenc.v  to 
improve  upon  its  science  and  its  efforts  in 
implementing  a  more  stringent  peer-review 
system.  Because  the  Agency  needs  to  im- 
prove upon  its  current  peer  review  process, 
the  conferees  believe  that  several  entities 
should  work  together  in  providing  guidance 
and  consultation  to  the  EPA  in  the  develop- 
ment of  its  peer-review  system.  The  Agency 
should  work  with  the  National  Research 
Council  as  described  in  Senate  Report  103-311 
and  the  Carnegie  Commission  in  the  merit- 
review  process.  Further,  the  EPA  is  expected 
to  work  closely  with  the  appropriate  Con- 
gressional authorizing  and  oversight  com- 
mittees. In  addition  to  providing  guidance  on 
the  development  of  a  merit-based,  competi- 
tive process,  these  various  entities  should 
provide  their  expertise  and  make  rec- 
ommendations concerning  the  various  cat- 
egories of  research  at  the  Agency  as  well.  Fi- 
nally, it  is  the  intent  of  the  conferees  that 
all  research  at  the  Agency,  including  that 
conducted  in  the  program  offices,  be  in- 
cluded when  developmg  the  re.search  cat- 
egories and  assessing  the  quality  of  the  re- 
search at  the  Agency.  In  addition  to  the  re- 
ports already  requested  in  the  House  and 
Senate  reports,  the  Agency  is  to  provide 
quarterly  status  reports  on  the  improve- 
ments made  to  EPA's  research. 

.Mi.MKMK.VT.  CO.NTROI..  .^ND  COMPMANCK 
Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  .said 
amendment,  insert  the  following; 

AHATF.Mf:\T.  COSTRQL.  A.\D  COStPUAWE 
For  abatement,  control,  atid  compliance  ac- 
tivities, includinq  hire  nf  passenger  motor  vehi- 
cles: hire,  maintenance,  and  operation  of  air- 
craft: purchase  of  reprints:  library  memberships 
in  societies  or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  members 
tower  than  to  subscribers  uho  are  not  members: 
construction,  alteration,   repair,  rehabilitation. 


and  renovation  of  facilities,  not  to  exceed 
$75,000  per  project:  and  not  to  exceed  $6,000  for 
official  reception  and  representation  expenses: 
$1,417,000,000.  to  remain  available  until  Septem- 
ber 30.  1996:  Provided.  That  not  more  than 
$304,722,500  of  these  funds  shall  be  available  for 
operating  expenses:  Provided  further.  That  none 
of  the  funds  appropriated  under  this  head  shall 
be  available  to  the  .\'alional  Oceanic  and  Atmos- 
pheric Administration  pursuatit  to  sectiori 
U8(h)(3)  of  the  Federal  Water  Pollution  Control 
Act.  as  amended:  Provided  further.  That  from 
funds  appropriated  under  this  heading,  the  Ad- 
ministrator may  make  grants  to  federally  recog- 
nized Indian  governments  for  the  development 
of  multimedia  environmental  programs. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$3,141,805  for  the  Clean  Lakes  programs. 

+$1,100,000  for  pollution  prevention  grants. 

+$1,000,000  for  lead  grants. 

+$500,000  for  lead  activities.  These  funds 
should  be  used  to  prepare  for  notification 
and  disclosure  related  to  lead-based  paint. 
The  conferees  urge  EPA  to  focus  its  primary 
prevention  strategies  project  on  the  plan- 
ning, education  and  outreach  efforts  needed 
to  ensure  the  smooth  implementation  of  lead 
paint  notification  and  disclosure  during  real 
estate  transactions. 

+$1,200,000  for  training  grants  to  small,  mi- 
nority, and  women-owned  businesses  and 
contractors,  of  which  $300,000  is  for  lead- 
based  paint  abatement  and  other  lead  activi- 
ties. $100,000  is  for  radon  activities.  $100,000  is 
for  asbestos  activities.  $200,000  is  for  under- 
ground storage  tank  cleanup  and  $500,000  is 
for  hazardous  waste  clean  up. 

+$•100,000  for  Long  Island  Sound  program 
activities. 

+$1,500,000  for  environmental  education 
grants,  to  be  awarded  to  minority  institu- 
tions. 

+$1,480,000  for  a  coastal  sediment  decon- 
tamination program  in  the  NY  N J  Harbor. 

+$800,000  for  the  small  business  ombuds- 
man program. 

+S375.000  for  the  Grand  Canyon  Visibility 
Transport  Commission. 

+$250,000  for  water  quality  protection  for 
the  Florida  Keys  Marine  Sanctuary. 

+$500,000  for  the  Washington  State  coordi- 
nated tribal  water  quality  program  initia- 
tive. 

+$2,000,000  for  the  Southwest  Center  for  En- 
vironmental Re.search  and  Policy. 

+$200,000  for  monitoring  and  clean  up  ac- 
tivities in  Puget  Sound.  EPA  is  urged  to  pro- 
vide additional  funds  for  these  activities. 

+$300,000  to  support  the  A.shtubula  River 
Partnership  initiative. 

+$600,000  for  the  Spokane  Aquifer  protec- 
tion program. 

+$880,000  for  the  clean  up  of  the  Maumee 
River  and  Bay. 

+S300.000  for  the  Methane  Energy-Agri- 
culture Development  project. 

+S120.000  for  a  comprehensive  water  quality 
management  plan  for  the  Skaneatles  and 
Owa.sco  Lakes. 

+$300,000  for  the  Resource  and  Agricultural 
Policy  Systems  initiative,  subject  to  general 
guidelines  set  by  .Agency  regulations. 

+$4.50.000  for  the  National  Mine  Lands  Rec- 
lamation Center  to  demonstrate  modified  re- 
mining  practices  to  resolve  acid-mine  drain- 
age from  abandoned  mines. 

+$70,000  for  studies  of  the  potential  det- 
rimental effects  of  the  European  Ruffe,  a 
non-indigenous  fish  to  Lake  Superior. 

+$165,000  to  study  the  uptake  of  environ- 
mental mercury  by  fish  populations. 
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+$150,000  for  high-altitude  exhaust  emis- 
sions compliance  testing. 

+$180,000  for  a  groundwater  study  at  Lake 
Calumet. 

+$250,000  for  a  study  of  alternative  revenue 
sources  for  clean  water  project  funding. 

+$835,000  for  the  Caanan  Valley  Task 
Force. 

+$200,000  for  the  study  of  wetland  protec- 
tion and  preservation  and  water  quality  im- 
jwovement  in  the  Blackwater  River  water- 
shed. 

+$300,000  for  the  Susquehanna  River  wet- 
lands project. 

+$600,000  for  the  development  of  an  inte- 
grated waste  management  disposal  system, 
subject  to  general  guidelines  set  by  Agency 
regulations. 

+$1.50.000  for  the  National  Center  for  Vehi- 
cle Emissions  Control  and  Safety  for  emis- 
sions training  activities. 

+$8,500,000  for  rural  water  assistance  ac- 
tivities. These  funds  are  for  the  National 
Rural  Water  Association's  training  and  tech- 
nical assistance  program.  NRW.-\  wellhead 
groundwater  protection  program,  the  Rural 
Community  Assistance  Program,  the  Small 
Flows  Clearinghouse,  and  the  National  Un- 
derground Injection  Council.  These  funds 
should  be  distributed  in  the  same  proportion 
as  in  fi.scal  year  1994.  The  conferees  expect 
that  these  fun<ls  will  be  used  only  to  provide 
technical  assistance  to  communities  for  the 
new  wastewater  and  drinking  water  man- 
dates. Also,  the  conferees  urge  EPA  and 
these  organizations  to  increase  efforts  to  as- 
sist small,  rural  communities.  Finally,  these 
funds  should  be  used  to  fund  existing  State 
water  programs,  particularly  those  State 
programs  that  match  Federal  dollars. 

+$1,200,000  for  ongoing  and  expanded 
Earthvision  activities. 

+$500,000  for  OSDBU's  environmental  jus- 
tice and  monitoi'ing  efforts.  The  conferees 
direct  that  these  funds  be  split  between  ac- 
tivities for  monitoring  of  States'  eight  per- 
cent goal  efforts  and  outreach  of  environ- 
mental justice  activities  to  be  carried  out  by 
a  non-profit  minority  organization  with  a 
proven  track  record  with  OSDBU's  minority 
programs. 

+$2,000,000  for  minority  academic  institu- 
tions. 

+$3,000,000  for  the  .small  grants  program  to 
communities  disproportionately  impacted  by 
pollution  to  be  administered  by  the  Office  of 
Environmental  .Justice. 

♦$1,000,000  for  a  demonstration  program  in 
the  Office  of  Small  and  Disadvantaged  Busi- 
ness Utilization  to  incorporate  small  dis- 
advantaged business  into  the  Agency's  goals 
in  environmental  justice  and  environmental 
technology. 

+$2,000,000  for  the  programmatic  develop- 
ment of  a  Great  Lakes  Center.  The  emphasis 
of  the  center  is  the  interdependence  of  sci- 
entific, environmental  and  technological  ac- 
tivities in  the  Great  Lakes  region. 

+$1,100,000  for  a  research  ami  faculty  devel- 
opment program  involving  Hispanic  Serving 
Institutions. 

+$200,000  for  an  emerging  environmental 
technologies  initiative  for  application  in  de- 
fense environmental  restoration  and  agri- 
culture. 

+$1,550,000  for  lead-based  paint  worker 
training  grants. 

+$900,000  for  asbestos  worker  training 
grants,  through  joint  labor-management 
trust  funds. 

+$800,000  for  core  TSCA  program  activities. 

+$150,000  for  an  intergovernmental  plan- 
ning study  of  contamination  of  Flathead 
Lake. 


+$400,000  for  the  dredging  and  cleanup  of 
Five  Island  Lake. 

+$1,000,000  for  water  quality  improvements 
for  Lake  Pontchartrain. 

+$1,500,000  for  the  Onondaga  Lake  Manage- 
ment Conference. 

+$400,000  for  the  integrated  solid  waste 
management  planning  project  for  tribal  gov- 
ernments in  Arizona,  through  the  Intertribal 
Council  of  Arizona. 

+$600,000  for  a  collaborative  environmental 
technology  effort  in  Alaska,  Montana,  Idaho. 
Oregon,  and  Washington. 

+$375,000  for  th-.  establishment  of  a  small 
public  water  systems  technology  assistance 
center  to  be  housed  within  the  Water  Center 
at  Montana  State  University. 

+$430,000  for  technical  assistance  to  the 
State  of  .Alaska  for  initiatives  related  to 
Alaska  rural  sanitation  needs. 

+$2,000,000  for  the  Lake  Champlain  man- 
agement conference. 

+$2,000,000  to  continue  a  Solar  Aquatic 
Wastewater  Treatment  Demonstration  Pro- 
gram. 

+$1,630,000  for  wastewater  operator  train- 
ing grants  under  104(g)  of  the  Clean  Water 
Act. 

+$100,000  for  the  Washington  SUte  PM-10 
air  quality  study. 

+$225,000  for  the  Fresh  Kills  Landfill. 

+$225,000  for  the  Center  for  Analysis  of  En- 
vironmental Change  for  an  assessment  of  Pa- 
cific Northwest  ecosystem  research. 

+$400,000  to  assist  the  State  of  Hawaii  and 
the  county  of  Maui  to  further  investigate  the 
causes  and  to  develop  and  implement  solu- 
tions to  the  algal  bloom  crisis. 

+$1.50.000  for  educational  activities  related 
to  the  Heron  Haven  wetlands  and  other  sites 
along  the  Missouri  River  near  Omaha.  Ne- 
braska. 

+$200,000  for  the  Sokaogon  Chippewa  Com- 
munity to  a.s.sess  the  potential  environ- 
mental impacts  of  a  proposed  underground 
sulfide  mine  near  the  reservation. 

+$400,000  for  continued  implementation  of 
the  Buzzards  Bay  comprehensive  conserva- 
tion and  management  plan. 

+$475,000  for  the  integrated  pollution  pre- 
vention initiative  at  the  New  Jersey  Insti- 
tute of  Technology. 

+$140,000  for  the  Northeast  Waste  Manage- 
ment Officials  Association  to  address  re- 
gional solid  waste  programs. 

+$1.. 500. 000  for  the  alternate  transportation 
fuels  center-  at  West  Virginia  University. 

+$2,000,000  for  the  Gulf  of  Maine  Council. 
including  $100,000  for  the  St.  Croix  Inter- 
national Waterway  Commission. 

+$400,000  to  continue  a  demonstration 
project  to  control  methane  through  the  use 
of  fuel  cells  in  the  waste  water  treatment 
process. 

+$1,000,000  for  the  National  Environmental 
Training  Center  at  West  Virginia  University. 
+$385,000  for  restoring  the  Duck  River  wa- 
tershed. 

+$100,000  for  a  sediment  contaminant  miti- 
gation and  prevention  project  for  mercury 
and  PCB  in  Lake  Superior. 

+$'2.50.000  for  a  demonstration  project  to 
control  zebra  mu.ssel  infestation  in  the  City 
of  Chicago. 

+$1IX).000  for  a  technical  assistance  grant  to 
the  Mantua  Citizens'  .■V.ssociation  of  the 
Towii  of  M.intua,  V.^.  for  the  purpose  of  as- 
.-iisting  the  residents  of  the  town  in  analyzing 
.ind  understanding  the  remedial  options 
available  for  dealing  with  substances  posing 
.1  risk  to  the  environment  at  a  tank  farm  in 
t  he  vicinity  of  the  town. 

+$2'25.000  for  a<id  mine  drainage  remedi- 
.ition  in  the  North  Branch  of  the  Potomac 
lliver 


+$50,000  for  the  Oreifon  Division  of  State 
Lands  for  wetlands  plants  of  western  Oregon 
and  Washington. 

+$250,000  for  the  Northeast  states  for  a  co- 
ordinated air  use  management  system. 

+$58,195  for  Budd  Lake,  under  the  Clean 
Lakes  program. 

-$,58,900,000  from  public  water  system  su- 
pervision grants.  Funding  has  been  moved  to 
the  "Water  Infrastructure"  account. 

-$7,000,000  from  the  Montreal  Pi-otocol  fa- 
cilitation fund. 

-$6,000,000  from  the  environmental  tech- 
nology initiative. 

-$2,800,000  from  international  activities. 

-$3,000,000  from  the  "green  "  programs. 

-$5,000,000  from  NAFTA-related  activities. 

-$4,500,000  from  climate  change  plan  ac- 
tivities. 

-$12,000,000  from  administrative  expenses. 

-$68,251,000  as  a  general  reduction,  to  be 
taken  at  the  discretion  of  the  Administrator, 
subject  to  the  normal  reprogramming  re- 
quirements. 

The  conferees  are  concerned  that  the  agen- 
cy's budget  justification  documents  are  not 
providing  sufficient  detail.  A  particular  ex- 
ample with  which  the  conferees  are  disturbed 
is  the  wastewater  training  grant  program 
authorized  under  104(g)  of  the  Clean  Water 
Act.  While  this  program  is  slated  for  a  reduc- 
tion of  86  percent  in  the  President's  fiscal 
year  1995  budget,  no  mention  is  made  in  the 
justification  to  this  effect.  The  conferees 
wish  to  make  clear  that  in  the  future,  any 
program  proposed  for  a  major  reduction  or 
increase  is  to  be  explicitly  highlighted  in  the 
budget  justification. 

It  has  been  noted  by  the  Committees  on 
Appropriations  that  there  has  been  a  large 
number  of  reprogrammings  requested  by  the 
Agency.  For  this  reason,  the  Conferees  are 
limiting  the  number  of  reprogrammings  sub- 
mitted by  EP.^.  In  addition  to  the 
reprogrammings  that  occur  at  the  time  of 
the  submission  of  the  operating  plan,  the 
Agency  is  expected  to  provide  only  one  other 
major  reprogramming  request  approximately 
six  months  into  the  fiscal  year.  In  extenuat- 
ing circumstances,  the  Committees  will  en- 
tertain additional  reprogramming  requests 

.Amendment  No.  73:  Provides  $922,000,000  for 
the  program  and  research  operations  account 
as  proposed  by  the  Senate,  instead  of 
$935,000,000  as  proposed  by  the  House.  Of  the 
amount  provided,  funding  levels  as  rec- 
ommended in  the  House  Report  103-5,55 
should  be  provided  to  augment  current  staff- 
ing at  the  Office  of  Small  and  Di.sadvantage<i 
Business  Utilization  and  the  Office  of  Envi- 
ronmental Justice. 

The  conferees  would  like  to  express  their 
general  concern  about  the  reorganization  of 
the  Office  of  .Administration  and  Resources 
Management.  It  has  recentl.y  come  to  the  at- 
tention of  the  Committees  on  .Appropriations 
that  this  office  was  in  the  proce.ss  of  reor- 
ganizing. The  Agency  is  expected  to  solicit 
input  from  all  sources  affected  by  this  reor- 
ganiz;itlon  prior  to  continuing  with  the  de- 
velopment or  restructuring  of  this  office. 

.Although  the  amount  provided  for  the  pro- 
gram and  research  operations  account  is  not 
at  the  level  desired  by  the  .Agency,  the  con- 
ferees continue  to  expect  that  contractor 
conversion  will  take  place.  The  committee  of 
conference  is  highly  supportive  of  this  effort 
and  will  continue  to  support  the  .Agency  in 
future  years  in  the  conversion  of  contract 
employees  to  in-house  employees.  Ba.sed  on 
figures  provided  by  the  Agency,  the  overall 
amount  provided  for  PRO  in  fiscal  year  1995 
should  1)0  sufficient  to  initiate  this  effort. 

Because  a  sizable  reduction  w;us  taken 
from    the   salary   account,   and    the   Agenc.v 


may  not  believe  that  the  level  provided  is 
sufficient  for  contractor  conversion,  the  con- 
ferees would  welcome  a  supplemental  budget 
request  transferring  funds  from  the  program 
accounts  to  the  program  and  research  oper- 
ations account  .should  the  Agency  determine 
that  this  is  needed  in  fiscal  year  1995.  Fi- 
nally, the  conferees  expect  that  the  1996 
budget  request  will  continue  to  include  the 
funds  for  the  contractor  conversion  effort  as 
well  as  include  the  necessary  resources  to 
implement  the  Agency's  many  programs  and 
tasks. 

.Amendment  No.  74:  Deletes  center  heading 
as  proposed  by  the  Senate. 

Amendment  No.  75:  Appropriates  $28,542,000 
for  the  office  of  inspector  general  as  pro- 
posed by  the  Senate,  instead  of  $44,595,000  as 
proposed  by  the  House.  Funds  totaling 
$16,053,000  are  transferred  from  the 
Superfund  and  Leaking  Underground  Storage 
Tank  accounts  to  the  office  of  inspector  gen- 
eral account,  for  a  total  of  $44,595,000  for  the 
office  of  inspector  general.  The  conferees 
have  not  included  an  administrative  expense 
limitation  as  proposed  by  the  House. 

.Amendment  No.  76:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate creating  a  new  appropriation  account  en- 
titled Facilities  and  Nationwide  .Support 

Amendment  No.  77:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hou.se  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding $43,870,000  for  the  Buildings  and  Fa- 
cilities account  as  requested  in  the  budget. 

The  conferees  wish  to  reiterate  concerns 
expressed  in  House  Report  103-555  about  the 
buildings,  facilities  and  support-related 
items  at  EPA  and  expect  the  Agency  to  take 
appropriate  steps  to  review  these  costs. 

Amendment  No.  78:  Provides  $1,435,000,000 
for  the  Hazardous  Substance  .Superfund  ac- 
count as  proposed  by  the  House,  instead  of 
$1,200,000,000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$14,000,000  for  the  National  Institute  of 
Environmental  Health  Sciences'  basic  re- 
search grants,  of  which  $2,000,000  is  for  mi- 
nority research  activities. 

+$16,000,000  for  the  .Agency  for  Toxic  Sub- 
stances and  Disea.se  Registry,  of  which 
$4,000,000  IS  for  the  study  of  human  health 
impacts  of  contaminated  fish  and  $4,000,000  is 
for  an  existing  .ATSDR .Minority  Health  Pro- 
fessions cooperative  agreement. 

+$2,500,000  for  the  Gulf  Coast  Hazardous 
Substance  Re.search  Center. 

+$3,000,000  for  a  minority  worker  training 
program.  The  conferees  have  included  these 
funds  for  a  worker  training  program  to  ad- 
dress the  current  and  projected  needs  for  en- 
vimnmental  workers.  In  establishing  these 
demonstrations,  the  .Agenc.v  should  give  pri- 
ority consideration  to  programs  with  a  dem- 
onstrated ability  to  conduct  such  training 
activities,  and  with  a  demonstrated  relation- 
ship to  contractors  engaged  in  environ- 
mental remediation  and  other  ser\'ices.  as- 
suming that  the  requisite  elements  of  job 
training  and  assured  emplo.vment  can  be  pro- 
vided by  them. 

+$3,500,000  for  Clark  .Atlanta  Hazardous 
Substance  Research  Center. 

♦$250,000  for  a  minority  outreach  program 
for  a  Hispanic  Serving  Institution. 

♦$5,000,000  for  the  Mine  Waste  Technology 
Pilot  program 

-$40,674,600  from  administrative  expenses. 
$66,778,000.  as  a  general  reduction,  to  lie 
taken  at  the  discretion  of  the  .Administrator, 
subject  to  normal  reprogramming  guidelines. 

.Amen<lment  No.  79:  Provides  $1.145  000.000 
to  be  derived  from  the  Hazardous  Substance 
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Superfund  as  proposed  by  the  House,  instead 
of  $950,000,000  as  proposed  by  the  Senate. 

Amendment  No.  80:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
transferring  $15,384,000  from  the  Superfund 
account  to  the  office  of  inspector  general. 

Amendment  No.  81;  Deletes  language  pro- 
posed by  the  Senate  ensuring  that  the  Ad- 
ministrator is  able  to  conform  the  Superfund 
program  standards  and  criteria  with  subse- 
quent authorization  legislation  that  may  be 
enacted  into  law. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
transferring  $669,000  from  the  Leaking  Un- 
derground Storage  Tank  account  to  the  of- 
fice of  inspector  general  account. 

Amendment  No.  83:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate for  Water  Infrastructure  State  Revolving 
Funds. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Water  Infrastructure/State  Revoiaisg 

FU.\D 
For  necessary  expenses  for  capitalization 
grants  for  State  revolving  funds  to  support 
water  infrastructure  financing,  and  to  carry  out 
the  purposes  of  the  Federal  Water  Pollution 
Control  act.  as  amended,  and  the  Water  Quality 
Act  of  I9S7.  S2. 962. 000. 000.  to  remain  available 
until  expended,  of  which  S22.500.000  shall  he  for 
making  grants  under  section  104(b)(3)  of  the 
Federal  Water  Pollution  Control  Act.  as  amend- 
ed: $100,000,000  shall  be  for  making  grants  under 
section  319  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended,  and  shall  be  available 
only  upon  enactment  of  clean  water  authorizing 
legislation,  but  if  no  such  legislation  is  enacted 
by  Sovember  I.  1994.  these  funds  shall  imme- 
diately be  available:  $52,500,000  shall  be  for  sec- 
tion 510  of  the  Water  Quality  Act  of  1987: 
$70,000,000  shall  be  for  making  grants  under  sec- 
tion 1443(a)  of  the  Public  Health  Service  Act: 
and.  notwithstanding  any  other  provision  of 
law.  $771,300,000  shall  be  available  upon  enact- 
ment of  clean  water  authorizing  legislation,  but 
if  no  such  legislation  is  enacted  by  Xovember  1. 
1994.  the  funds  shall  then  be  available  for  mak- 
ing grants  for  the  construction  of  wastewater 
treatment  facilities  in  accordance  with  the  terms 
and  conditions  specified  for  such  grants  in 
House  Report  103-715:  Provided.  That  notwith- 
standing any  other  provision  of  law. 
$500,000,000  made  available  under  this  heading 
in  Public  Law  103-124.  and  earmarked  to  not  be- 
come available  until  May  31.  1994.  which  date 
was  extended  to  September  30.  1994.  m  Public 
Law  103-211 .  shall  be  available  upon  enactment 
of  clean  water  authorizing  legi.'ilation.  but  if  no 
such  legislation  is  enacted  by  September  .30. 
1994.  these  funds  shall  then  be  available  for 
making  grants  for  the  construction  of 
wastewater  treatment  facilities  in  accordance 
with  the  terms  and  conditions  specified  for  such 
grants  m  House  Report  103-715:  Provided  fur- 
ther. That  notwithstanding  any  other  provision 
of  law.  $1,235,200,000  shall  be  available  upon  en- 
actment of  clean  water  state  revolving  fund  au- 
thorizing legislation,  but  if  no  such  legislation  is 
enacted  by  Xovember  1.  1994.  these  funds  shall 
immediately  be  available  for  making  capitaliza- 
tion grants  under  title  VI  of  the  Federal  Water 
Pollution  Control  Act.  as  amended:  Provided 
further.  That  the  grant  awarded  from  funds  ap- 


propriated under  the  paragraph  with  the  head- 
ing 'Construction  grants"  in  title  III  of  the  De- 
partments of  Veterans  Affairs  and  Housing  and 
Urban  Developmerit,  and  Independent  Agencies 
Appropriations  Act,  1990  (103  Stat.  858).  for  con- 
struction of  wastewater  treatment  facilities  for 
the  towns  of  Ware  Shoals  and  Honea  Path. 
South  Carolina,  and  would  include,  but  would 
not  be  limited  to,  the  construction  of  a  connec- 
tor sewer  line,  consisting  of  a  main  trunk  line 
and  four  pump  .stations  for  the  town  of  Honea 
Path,  South  Carolina,  to  the  wastewater  treat- 
ment facility  in  the  town  of  Ware  Shoals.  South 
Carolina,  the  upgrade  and  expansion  of  the 
Ware  Shoals  wastewater  treatment  plant,  and 
the  demolition  of  the  Chiquala  Mill  Lagoon,  the 
Clatworthy  Lagoon,  the  Corner  Creek  Lagoon, 
and  the  Still  Branch  Lagoon. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
Hou.se  to  the  amendment  of  the  Senate. 

The  amount  provided  includes  the  follow- 
ing: 

$1,935,200,000  for  state  revolving  funds,  of 
which  $700,000,000  is  for  drinking  water  state 
revolving  funds.  The  wastewater  revolving 
funds  are  to  be  released  upon  enactment  of 
authorization  legislation  but  not  later  than 
November  1.  1994.  The  drinking  water  funds 
are  to  be  released  contingent  upon  enact- 
ment of  authorization  legislation: 

$22,500,000  for  making  grants  under  section 
104(b)(3); 

$100,000,000  for  making  grants  under  sec- 
tion 319.  These  funds  are  to  be  released  upon 
enactment  of  authorization  legislation  but 
not  later  than  November  1.  1994: 

$52,500,000  for  section  510  of  the  Water 
Quality  Act  for  the  international  wastewater 
treatment  plant  in  Tijuana; 

$70,000,000  for  public  water  system  super- 
vision grants: 

$781,800,000  for  grants  to  cities  with  special 
needs,  contingent  upon  authorization  legisla- 
tion but  no  later  than  November  1.  1994.  as 
follows: 

$100,000,000  for  a  grant  to  the  city  of  Boston 
for  a  secondary  sewage  treatment  facility: 

$47,500,000  for  architectural,  engineering. 
and  design,  and  related  activities  in  connec- 
tion with  wastewater  facilities  in  the  vicin- 
ity of  Nogales.  AZ.  and  Mexicali.  Mexico, 
and  planning  and  design  of  other  high  prior- 
ity wastewater  facilities  in  the  area  of  the 
Mexico  border.  to  control  municipal 
wastewater  from  Mexico; 

$50,000,000  for  grants  to  the  State  of  Texas 
for  improving  wastewater  treatment  in 
colonias; 

$40,000,000  for  San  Francisco's  Richmond 
transport  control  wastewater  facility  for  a 
comprehensive  combined  sewer  overflow  sys- 
tem; 

$25,000,000  for  a  grant  to  the  Water  Rec- 
lamation District  of  Greater  Chicago  for  a 
two-phase  tunnel  and  reservoir  plan; 

$37,000,000  for  the  City  of  Waterloo.  lA  for 
wastewater  treatment  facility  improve- 
ments; 

$10,000,000  for  a  grant  to  the  city  of  Port- 
land. OR.  for  the  Columbia  Slough  revitaliza- 
tion  project; 

$5,700,000  for  a  grant  to  the  City  of  St. 
Louis.  MO.  for  repair  and  replacement  of 
sewer  systems; 

$3,700,000  for  a  grant  to  the  City  of 
Flowood.  MS.  for  the  construction  of  the 
Hogg  Creek  interceptor; 

$12,000,000  for  a  grant  to  the  State  of  New 
Mexico  for  wastewater  improvements  in  the 
South  Valley.  NM; 

$15,000,000  for  a  grant  to  the  State  of  Alas- 
ka for  wastewater  sanitation  systems  in  Na- 
tive and  rural  Alaska  villages: 


$5,000,000  for  a  grant  to  the  City  of 
Freemont.  NE  for  wastewater  treatment  im- 
provements. 

$6,000,000  for  a  grant  to  the  City  of 
Kearney.  NE  for  wastewater  treatment  im- 
provements; 

$6,000,000  for  a  grant  to  Anne  Arundel 
County,  MD.  for  the  Communities  of  Rose 
Haven  and  Holland  Point  for  wastewater 
treatment  improvements; 

$3,000,000  for  a  grant  to  Kansas  City.  KS, 
for  a  major  storm  sewer  improvement 
project  for  the  Argentine  neighborhood; 

$1,300,000  for  a  grant  to  the  City  of  Topeka. 
KS.  for  the  extension  of  sanitary  .sewer  lines 
to  low  and  moderate  income  neighborhoods; 

$45,500,000  for  San  Diego  wastewater  rec- 
lamation facility; 

$20,000,000  for  a  grant  to  Warren  County. 
NY.  for  wastewater  treatment  improve- 
ments; 

$75,000,000  for  the  Rouge  River  National 
Wet  Weather  Demonstration  Project; 

$20,000,000  for  a  grant  to  the  City  of  Colum- 
bus, GA.  for  construction  of  a  combined 
sewer  overflow  advanced  demonstration  fa- 
cility; 

$1,000,000  for  a  grant  to  the  City  of  Jack- 
sonville Beach.  FL.  for  water,  sewer  and 
drainage  s.vstem  improvements  and  con- 
struction; 

$3,200,000  for  a  grant  to  the  City  of  Mt. 
Plea.sant.  NJ.  for  wastewater  treatment  im- 
provements; 

$3,200,000  for  a  grant  to  the  City  of  Mt.  Ar- 
lington. NJ.  for  wastewater  treatment  im- 
provements; 

$10,000,000  for  a  grant  to  the  Mojave  Water 
Agency  of  Apple  Valley.  CA.  for  a  ground- 
water recharge  demonstration  project; 

$30,000,000  for  a  grant  to  the  County  of 
Lackawanna.  PA.  for  a  wastewater  treat- 
ment facility  in  .Jermyn  and  a  combined 
sewer  overflow  project  along  the  Lacka- 
wanna River; 

$3,800,000  for  a  grant  to  the  City  of  Gard- 
ner. MA.  for  extension  of  sewer  and  water 
service  to  areas  surrounding  Snake  and  Ken- 
dall Ponds; 

$6,000,000  for  a  grant  to  the  Village  of 
Bosque  Farms.  NM.  for  construction  of  a 
wastewater  treatment  facility  and  distribu- 
tion lines; 

$29,900,000  for  alternative  water  source 
projects  in  Tampa  and  St.  Petersburg.  FL; 

$60,000,000  for  the  Westerly  wastewater 
treatment  plant; 

$44,300,000  for  a  grant  to  the  City  of  New- 
ark. N.J,  for  combined  sewer  overflow  con- 
struction and  sewer  segment  repair: 

$6,000,000  for  a  grant  to  the  City  of  Bidde- 
ford.  Maine,  for  wastewater  treatment  im- 
provements to  upgrade  secondary  treatment 
facilities; 

$6,000,000  for  a  grant  to  the  City  of  Bangor. 
ME.  for  wastewater  treatment  improvements 
relating  to  sewage  sludge  management  and 
disposal; 

$8,200,000  for  a  grant  to  the  City  of  Laredo. 
TX.  for  improvement  and  expansion  of  water 
and  sewer  infrastructure; 

$5,000,000  for  a  regional  water  quality  re- 
search project  in  Pima  County.  AZ; 

$3.,S0O.0O0  for  wastewater  treatment  in 
Bernalillo  County.  NM: 

$4,600,000  for  wastewater  treatment  im- 
provements in  Dona  Ana  County.  NM: 

$1,500,000  for  water  infrastructure  improve- 
ments in  Fall  River.  MA; 

$1,500,000  for  water  infrastructure  improve- 
ments in  New  Bedford.  MA: 

$3,500,000  for  wastewater  improvements  in 
Union  Township.  Mifflin  County.  PA: 

$4,300,000  for  wastewater  improvements  in 
Clearfield  County.  PA: 


August  26,  1994 


$i;oo.()00  for  wastewater  improvements  in 
Southern  Fulton  County.  PA; 

$6,500,000  for  wastewater  improvements  in 
Tyrone  Borough.  Blair  County.  P.^; 

$2,000,000  for  the  Geysers  EfHuent  Pipeline 
and  Injection  Project  for  wastewater  dis- 
posal in  Yolo  and  Lake  counties.  CA; 

$1,900,000  for  the  Jordan  River  Restoration 
project:  and 

$8,000,000  for  a  grant  to  the  City  of  Ogden. 
UT.  for  rehal)ilitation  of  water  treatment 
and  distribution  systems. 

The  conferees  have  included  bill  language 
providing  that  funds  appropriated  in  fiscal 
year  1994  for  •'needy  cities"  shall  be  released 
upon  enactment  of  authorization  legislation 
but  no  later  than  September  30.  1994.  as  fol- 
lows: 

$.50,000,000  for  grants  to  the  state  of  Texas 
for  Improving  wasterwater  treatment  in 
colonias; 

$10,000,000  for  grants  to  the  State  of  New 
Mexico  for  improving  wastewater  treatment 
in  colonias: 

$1.50.000.000  for  a  grant  to  the  City  of  Bos- 
ton for  a  secondary  sewage  treatment  facil- 
ity: 

$70,000,000  for  a  grant  to  the  City  of  New 
York  for  the  construction  of  a  wastewater 
reclamation  facility; 

IW.OOO.OOO  for  a  grant  to  the  City  of  Los 
Angeles  for  wastewater  treatment  improve- 
ments: 

$50,000,000  for  Los  Angeles  County  Sanita- 
tion Districts; 

$;?5,()00.000  for  the  King  County  Metro  (Se- 
attle. W.\)  combined  sewer  overflow  project: 
and 

$85,000,000  for  Rouge  River  National  Wet 
Weather  Demonstration  project. 

The  conferees  are  in  agreement  that  the 
agency  should  woik  with  the  grant  recipi- 
ents on  appropriate  cost-share  an-ange- 
ments.  It  is  the  conferees'  expectation  that 
the  agency  will  apply  the  45  percent  local 
cost  share  requirement  under  Title  U  of  the 
Clean  Water  Act  in  most  circumstances. 

The  conferees  urge  Che  .Agency  to  consider 
that  if  authorization  legislation  is  not  en- 
acted by  August  1.  1995.  the  .Agency  Request 
reprogramming  some  of  the  funds  provide<i 
for  drinking  water  state  revolving  funds  to 
wastewater  state  revolving  funds. 

The  conferees  have  included  language  re- 
lated to  a  fiscal  year  1990  appropriation  for 
the  construction  of  a  connector  .sewer  line 
foi'  the  town  of  Honea  Path.  .SC. 

.Amendment  No.  85:  Inserts  heading  as  pro- 
posed by  the  Senate  making  a  technical  cor- 
rection. 

.Amendment  No.  86:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  pro- 
viding a  limitation  stating  that  none  of  the 
funds  can  be  used  for  the  promulgation  of  a 
rule  concerning  a  new  standard-  for  radon  in 
drinking  water. 

This  provision  is  intended  to  preclude  the 
promulgation  of  a  new  radon  standard.  Ex- 
isting rules  and  proposed  and  final  rules  for 
other  than  radon  woulil  not  be  affected.  EP.A 
could  promulgate  the  non-radon  provisions 
of  the  pending  rulemaking  as  reiiuired  by  the 
court.  It  is  not  intended  to  affect  the  Agen- 
cy's actions  concerning  the  final  develop- 
ment of  such  a  non-radon  rule  for  such  pro- 
mulgation under  the  applicable  provisions  of 
law. 

The  conferees  are  in  agreement  that  this 
provision  will  not  take  effect  if  the  Safe 
Drinking  Water  Act  Amendments  of  199-1  are 
enacted  into  law  to  provide  a  new  direction 
for  a  railon  rule. 
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Deletes  language  in- 
including  a    "Sense  of 


Amendment  No.  87: 
ment. 

Amendment  No.  88: 
serted  by  the  Senate 
the  Senate"  regarding  the  environmental 
self-evaluation  privilege.  The  EPA  should 
consider  the  'environmental  self-evaluation 
privilege"'  enacted  into  law  by  some  states 
and  report  its  findings  and  recommendations 
back  to  the  authorization  and  appropriations 
committees. 

Fedkr.m.  Emergency  Man.agement  Agency 

.Amendment  No  89;  Appropriates 
$320,000,000  for  disaster  relief  as  propo.sed  by 
the  House,  instead  of  no  funds  as  proposed  by 
the  Senate. 

Amendment  No.  90:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $1,980,000  for  the  subsidy 
associated  with  the  community  disaster  loan 
program.  The  subsidy  is  not  required  since 
the  conferees  deleted  funds  for  the  commu- 
nity disaster  loan  program.  Funds  for  the 
community  disaster  program  are  instead 
provided  in  Title  VI  of  this  Act.  A  total  of 
$12,500,000  is  included  in  FEMA's  disaster  as- 
sistance direct  loan  program  account. 

Amendment  No.  91:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate appropriating  $3,000,000  for  the  commu- 
nit.v  disaster  loan  program  account.  The  con- 
ferees note  that  $50,000,000  in  emergency 
funding  is  provided  for  community  disaster 
loans  under  Title  VI  of  this  legislation. 

.Amendment  No.  92:  Appropriates  $95,000  for 
administrative  expen.ses  of  the  disaster  as- 
sistance direct  loan  program  as  proposed  by 
the  Senate,  instead  of  $145,000  as  proposed  by 
the  House. 

.Amendment  No.  93:  Appropriates 
$162,000,000  for  .salaries  and  expenses  as  pro- 
posed by  the  Senate,  instead  of  $165,000,000  as 
proposed  by  the  House.  The  conferees  urge 
FEMA  to  comply  with  the  specific  reduc- 
tions recommended  in  Senate  Report  103-311. 

Amendment  No.  94:  Appropriates 
$215,960,000  for  emergency  management  plan- 
ning and  assistance,  instead  of  $220,345,000  as 
proposed  by  the  House  and  $212,960,000  as  pro- 
poseil  by  the  Senate. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request: 

+$4,000,000  for  emergency  management  as- 
sistance grants. 

+$2. .500. 000  for  arson  control  programs  es- 
tablished under  the  Areon  Prevention  Act  of 
1994. 

+$15,000  for  a  warning  siren  in  the  City  of 
Van  Wert. 

+$53,000  for  warning  sirens  in  Wood  and 
Fulton  Counties.  Ohio. 

+$600,000  for  the  Earthquake  Engineering 
Center  at  the  University  of  Nevada.  Reno. 

+$950,000  for  the  earthquake  hazard  mitiga- 
tion program  with  the  City  of  Portland. 

♦$225,000  for  the  Vermont  Fire  Service 
Training  Center. 

+$75,000  for  a  fea-sibility  study  for  a  re- 
gional dispatch  in  Chittenden  County.  Ver- 
mont. 

+$250,000  for  a  grant  to  the  National  Acad- 
emy of  Public  .Administration  for  a  stuily  of 
the  role  of  the  National  Guard  in  disaster  re- 
sponse, as  described  in  Senate  bill  1697  as  in- 
troduced. 

+$750. two  for  a  demonstration  of  a  bio- 
degradable, environmentally  safe,  non-toxic 
fire  suppression  liquid  which  is  effective  on 
class  .A.  class  B.  and  many  cla.ss  D  metal 
fires. 

-$13,703,000  as  a  general  reduction,  to  be 
taken  at  the  discretion  of  the  Director  sub- 
ject to  normal  reprogramming  guidelines. 

The^  c<inferees  are  concerned  about  the  pro- 
posed rule  published  by  FEMA  in  the  Federal 


Register  on  .April  1  to  implement  .-.. .  llu  ^..o 
of  Public  Law  102  550.  the  Housing  and  Com- 
munity Development  Act  of  1992.  Accord- 
ingly, the  conferees  recommend  FEMA  con- 
sult with  and  receive  written  direction  from 
the  appropriate  authorizing  committees 
prior  to  implementing  the  proposed  rule. 
National  Aeronactics  and  Space 
administi4.^ti0n 

Amendment  No.  95:  Appropriates 
$5,573,900,000  for  human  space  flight  as  pro- 
posed by  the  Senate,  instead  of  $5,592,900,000 
as  proposed  by  the  House.  The  conference 
agreement  reflects  the  following  changes 
from  the  budget  request: 

+$10,000,000  for  spacelab  activities. 

-$15,000,000  from  payload  and  utilization 
operations,  to  be  taken  as  a  general  reduc- 
tion subject  to  normal  reprogramming 
guidelines. 

-$94,000,000  from  space  .shuttle  operations. 
The  conferees  note  offsets  of  $22,000,000  in  re- 
imbursements from  the  Japanese  for  a  shut- 
tle launch  and  $13,000,000  not  needed  for  ter- 
mination costs  associated  with  the  advanced 
solid  rocket  motor  project. 

-$30,000,000  from  launch  site  equipment 
upgrades  as  a  result  of  terminating  the 
check-out.  control,  and  monitoring  system 
(CCM-S-IIi  for  shuttle  processing. 

-$17,000,000  in  space  shuttle  upgrades  to 
reflect  rephasing  of  the  fiber  optic  cable  for 
the  orbiter  payload  bay. 

The  conferees  agree  to  cap  the  space  sta- 
tion program's  remaining  costs  through  as- 
sembly complete  (199'l-2002)  at  $17,400,000,000 
The  agency  should  initiate  a  semiannual 
project  status  report  on  the  space  station, 
utilizing  the  baseline  estimates  for  costs  and 
schedule  now  in  place  as  a  result  of  the  1993 
redesign  effort.  The  first  such  report  should 
be  submitted  to  the  Committees  on  Appro- 
priations in  March  1995. 

The  conferees  agree  that  funds  appro- 
priated for  the  International  Space  Station 
Alpha  (ISSA)  program  are  intended  to  be  ex- 
pended for  its  expeditious  development.  Con- 
sequently, the  conferees  direct  that,  for  the 
purpose  of  offsetting  potential  contractual 
liabilities  which  wouhl  accrue  only  in  the 
event  of  termination  of  the  ISSA  program 
for  the  convenience  of  the  government. 
NASA  shall  provide  for  coverage  of  certain 
special  termination  costs  from  funds  other 
than  those  obligated  to  the  ISSA  prime  con- 
tract, but  from  available  human  space  flight 
appropriations.  However,  in  the  event  of  ter- 
mination of  the  ISSA  program  for  the  con- 
venience of  the  government,  it  is  the  intent 
of  the  conferees  to  provide  such  additional 
appropriations  as  ma.v  be  necessary  to  pro- 
vide full.v  for  termination  payments  in  a 
manner  which  avoids  impacting  the  conduct 
of  other  ongoing  NASA  programs. 

Science.  AEKoNAtrics  and  Technology 
Both  the  House  and  the  Senate  provided 
$5,901,200,000  for  the  science,  aeronautics  an<l 
technology  account  The  following  rep- 
resents the  changes  from  the  budget  request: 
+$5,000,000  for  the  minority  university  re- 
search and  education  program.  This  rec- 
ommendation will  provide  a  $14,700,000  pro- 
gram increase  above  the  1994  level -to  be 
equally  divided  between  Historically  Black 
Colleges  and  Universities  and  Hispanic-Serv- 
ing Institutions.  Of  the  increa.se.  $3,000,000  is 
to  establish  six  regional  Minority  Univer- 
sity-Space Interdisciplinary  Centers  at 
HBCUs  (3)  and  HSIs  (3).  and  $500,000  is  to 
strengthen  science  education  and  technolog.v 
initiatives  for  student.--  with  di.sabilities  The 
conferees  have  provided  additional  funding 
for  programs  to  strengthen  research  capa- 
bilities and  increase  training  opportunities 
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for  minontios  and  other  traditionally  under- 
represented  groups  In  the  sciences  and  math- 
ematics. The  conferees  have  directed  these 
funds  to  the  minority  university  research 
and  education  account  in  the  office  of  equal 
opportunity  programs. 

*$2.000.000  for  the  Office  of  Advanced  Con- 
cepts and  Technology  to  continue  the  soft- 
ware reuse  and  artificial  intelligence  pro- 
gram. 

+$3,000,000  for  a  regional  ecosystem  com- 
puter-based modelling  project  at  the  Ohio 
Supercomputer  Center.  In  making  these 
funds  available,  the  conferees  want  to  make 
it  clear  that  this  is  a  one-time  appropriation, 
that  they  do  not  support  by  this  appropria- 
tion the  inclusion  of  this  Center  into  the 
EOSDIS  program,  and  that  they  will  not 
make  any  additional  funds  available  for  this 
project  in  future  years. 

+$40,000,000  for  the  global  geospace  science 
mission. 

-$15,000,000  from  mission  operations  and 
data  analysis  for  the  global  geospace  science 
mission. 

+$10,000,000  for  mission  operations  and  data 
analysis  for  the  Hubble  telescope  to  be  allo- 
cated as  follows: 

$2,000,000  for  the  advanced  camera  instru- 
ment. $3,000,000  for  the  Space  Telescope  In- 
stitute, and  $5,000,000  as  a  reserve  consistent 
with  the  terms  of  Senate  Report  103-^311  on 
the  1995  budget.  The  conferees  want  to  make 
clear  that  they  expect  an  announcement  of 
opportunity  for  the  advanced  camera  to  be 
issued  shortly,  and  that  it  will  be  part  of  the 
1999  Hubble  servicing  mission. 

-$19,000,000  from  the  Mars  Surveyor  pro- 
gram. This  decrease  is  offset  by  an  identical 
amount  in  the  recovered  fee  from  the  Mars 
Observer  program. 

-$7,000,000  from  launch  services  for  the 
Cassini  program. 

+$5,000,000  to  life  and  microgravity 
sciences  for  the  NASA-NIH  protocol. 

+$7,200,000  for  spacelab  payload  develop- 
ment to  be  applied  to  science  e.xperiments 
displaced  due  to  the  proposed  termination  of 
several  spacelab  missions.  The  remaining 
amount  needed  for  restoring  these  payloads. 
approximately  $17,200,000.  is  to  be  taken  from 
unobligated  balances  within  life  sciences- 
other  than  those  designated  for  the  NASA- 
NIH  protocol. 

+$35,100,000  for  the  EOS  program.  Of  these 
funds.  $25,000,000  should  be  allocated  for  sec- 
ondary spacecraft  development  to  provide  re- 
siliency in  their  funding  and  scheduled  pro- 
files. $1,500,000  for  visualization  techniques 
consistent  with  Senate  Report  103-311.  and 
an  additional  $8,600,000  for  EOSDIS.  to  be 
used  for  program  reserves, 

-$9,800,000  from  space  station  attached 
payloads  for  SAGE>-III. 

-$10,000,000  from  rotorcraft  institutes.  The 
conferees  note  that  a  proposed  rotorcraft 
center  concept  was  never  forwarded  as  a 
budget  amendment  to  the  Congress.  The 
Committees  on  Appropriations  will  consider 
a  NASA  reprogramming  of  up  to  $6,000,000  for 
such  a  center,  provided  that  it  is  selected  on 
the  basis  of  merit  review  and  that  it  is  equal- 
ly matched  with  an  appropriation  from  the 
Department  of  Defense  in  1995.  with  a  DOD 
commitment  to  match  NASA  funds  doUar- 
for-doDar  beyond  1995. 

-  $8,000,000  from  the  hypersonic  technology 
initiative. 
+$1,500,000  for  hypersonic  wind  tunnels. 
-$40,000,000  from  the  commercial  middeck 
augmentation  module. 

The  conferees  have  included  the  full  budg- 
et request  for  Land.sat.  In  doing  so.  $5,000,000 
should  be  fenced  until  NASA  certifies  that 


the  condition  on  future  NOAA  funding  out- 
lined in  Senate  Report  103-311  is  met.  This 
should  be  addressed  in  the  operating  plan. 

In  deleting  the  $10,000,000  in  additional 
funds  proposed  by  the  Senate  for  mission 
communications  services,  the  conferees  di- 
rect NASA  to  use  any  and  all  TDRSS  carry- 
over or  reimbursement  funds  to  prevent  in- 
voluntary RIFs  in  mission  communications 
sei-vices  in  fiscal  year  1995.  These  funds  may 
not  be  used  for  any  other  activities,  includ- 
ing the  TDRSS  replenishment  spacecraft 
procurement.  unle.ss  this  condition  is  first 
addressed.  This  matter  should  be  addressed 
in  the  operating  plan' 

Amendment  No.  96:  Inserts  center  heading 
as  proposed  by  the  Senate. 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
scinding $10,000,000  of  1993  construction  of  fa- 
cilities funds  for  the  Consortium  for  Inter- 
national Earth  Science  Information  Net- 
work. 

Amendment  No,  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Natiosal  aerosautical  Facilities 
(including  rescission) 

For  construction  of  new  national  wind  tunnel 
facilities,  including  final  design,  modification  of 
existing  facilities,  neces.vari/  equipment,  and  for 
acquisition  or  condemnation  of  real  property  as 
authorised  by  law,  for  the  National  Aeronautics 
and  Space  Administration.  $400,000,000.  to  re- 
main available  until  March  31.  1997:  Provided. 
That  the  funds  made  available  under  this  head- 
ing shall  be  rescinded  on  July  15.  1995,  unless 
the  President  requests  at  least  $400,000,000  m  the 
fiscal  year  1996  budget  request  for  the  National 
.Aeronautics  and  Space  Administration  for  con- 
tinuation of  this  wind  tunnel  initiative. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$400,000,000  for  the  construction  of  two  new 
aeronautical  wind  tunnel  facilities.  These 
funds  have  been  included  because  of  the  con- 
ferees' belief  that  the  nation's  future  manu- 
facturing ba.«;e  in  commercial  aviation  and 
aeronautics  hinges  in  large  part  on  the  avail- 
ability of  these  new  wind  tunnels.  This  con- 
clusion was  also  reached  by  a  recently  con- 
cluded interagency  facility  strategy  on  aero- 
nautics and  space  facilities. 

In  providing  these  funds,  however,  the  con- 
ferees are  concerned  by  the  possibility  that 
any  future  federal  funds  needed  to  complete 
these  facilities  not  come  at  the  expense  of 
other  important  programs  in  the  VA.  HUD. 
and  Independent  Agencies  Appropriations 
bill.  Specifically,  the  conferees  do  not  antici- 
pate providing  additional  funds  for  this  pur- 
pose unless  it  is  made  clear  that  the  Admin- 
istration is  committed  to  this  project,  and 
that  non-NASA  initiatives  are  not  sacrificed 
to  complete  their  construction.  For  this  rea- 
son, the  language  included  in  the  conference 
agreement  would  rescind  the  $400,000,000  pro- 
vided unless  the  Administration  requests  at 
least  the  same  amount  of  funds  for  the  wind 
tunnel  initiative  in  the  fiscal  year  1996 
NASA  budget  request. 

In  addition,  the  conferees  are  fencing  the 
availability  of  the  $400,000,000  provided  until 
July  1.  1995.  By  March  1.  1995.  the  President 
should  submit  a  comprehensive  plan  and 
strategy  to  the  Committees  on   Appropria- 
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tions   that  meets   the   following  terms  and 
conditions: 

First,  that  states  unequivocally  whether  or 
not  the  Administration  intends  to  pursue  the 
construction  of  these  facilities  as  a  national 
aeronautics  initiative. 

Second,  that  outlines  the  anticipated  costs 
of  the  project  by  fiscal  year,  including  the 
expected  federal  and  non-federal  shares  of 
this  cost,  and  an  identifiable  funding  stream 
for  the  federal  share. 

Third,  that  specifies  the  anticipated  pri- 
vate sector  cost-sharing  target  for  the  total 
capital  cost  of  the  project,  with  a  range  of 
10-20  percent  of  the  stated  requirement  for 
the  project  proceeding. 

Fourth,  that  outlines  what  other  federal 
agencies  outside  of  NASA  will  contribute  as 
their  share  for  the  capital  cost  of  the 
project.  This  non-NASA  share  should  be  esti- 
mated at  10-20  percent  of  the  stated  require- 
ment for  the  project  proceeding,  and  based 
upon  the  anticipated  usage  by  other  federal 
agencies  once  the  facility  is  completed. 

Fifth,  the  relative  priority  of  this  initia- 
tive in  the  context  of  NASA's  overall  budget 
be  clearly  identified  so  that  the  Committees 
on  Appropriations  know  its  precise  ranking 
in  comparison  to  other  major  programs,  in- 
cluding space  station.  Mission  to  Planet 
Earth,  space  science,  and  the  ongoing  aero- 
nautics program.  This  'decision  tree  "  should 
articulate  what  programs  the  agency  would 
be  willing  to  consider  reducing  or  eliminat- 
ing, if  necessary,  to  facilitate  construction 
of  these  wind  tunnels. 

Sixth,  a  site  selection  plan  on  the  basis  of 
a  competitive  process,  with  a  merit-based  se- 
lection no  later  than  December  1.  1996.  The 
factors  for  .selection  should  be  based  on  best 
price  and  technical  merit,  including  local 
cost  sharing. 

Seventh,  a  strategy  for  minority  and  dis- 
advantaged business  participation  in  the 
construction  of  the  project  that  equals  the 
eight  percent  goal  required  of  NASA  by  Pub- 
lic Law  101.507. 

The  conferees  do  not  intend  to  provide  any 
additional  funds  or  approve  the  release  of 
any  of  the  $400,000,000  provided  in  this 
amendment,  until  or  unless  all  seven  condi- 
tions are  fully  satisfied.  These  conditions 
should  be  considered  over  and  above  the  stip- 
ulation in  the  bill  language  related  to  the  re- 
quired 1996  budget  request.  Upon  submission 
of  the  Presidential  plan,  and  after  the  Sub- 
committees on  V'A,  HUD.  and  Independent 
Agencies  have  received  their  section  602(b) 
allocations,  the  Committees  will  consider 
the  release  of  these  funds  under  the  condi- 
tions of  the  cap  letter  from  NASA  to  the 
Committees  of  August  9.  1984,  and  reaffirmed 
by  letter  on  September  30,  1993. 

The  conferees  expect  that  this  appropria- 
tion should  be  used  as  an  active  means  to  le- 
verage a  robust,  reliable,  and  resilient  cost- 
sharing  from  the  private  sector,  other  fed- 
eral agencies,  and  state  and  local  govern- 
ments bidding  on  potential  sites.  The  intent 
of  the  conferees  is  to  guarantee  completion 
of  these  wind  tunnels'  construction  before 
the  turn  of  the  century  if  the  conditions 
specified  in  this  conference  report  can  be 
met. 

Amendment  No,  99:  Appropriates 
$2,554,587,000  for  mission  support,  instead  of 
$2,549,587,000  as  proposed  by  the  House  and 
$2,559,587,000  as  proposed  by  the  Senate. 

The  conference  agreement  reflects  the  fol- 
lowing changes  from  the  budget  request: 

-$13,000,000  from  salaries  and  expenses 
funds  not  needed  as  a  result  of  the  buyout  ef- 
fort in  1994  which  achieved  a  higher  than  an- 
ticipated reduction  in  employment. 


-$C5.000.000  as  a  general  reduction,  subject 
to  normal  reprogramming  guidelines 

-$60,000,000  from  the  TDRSS  replenish- 
ment spacecraft  program.  This  reduction 
leaves  $40,000,000  in  new  funds  for  this  activ- 
ity, con.sistent  with  the  terms  of  the  NASA 
■decision  tree  "  provided  to  the  Senate  Ap- 
propriations Committee  earlier  this  year.  In 
addition,  up  to  $25,000,000  may  be  used  from 
reimbursement  funds  for  augmenting  this 
procurement,  provided  that  this  does  not  re- 
.sult  in  any  involunUi'y  reductions-in-force 
in  1995  in  .space  network  services  or  mission 
communications  services. 

In  deleting  the  $7,000,000  in  additional 
funds  proposed  by  the  Senate  for  space  net- 
work services,  the  conferees  direct  NASA  to 
use  any  and  all  TDRSS  carryover  and  reim- 
bursement funds  to  prevent  involuntary 
RIFs  in  mission  communications  services  in 
fiscal  year  1995.  These  carryover  and  reim- 
bursement funds  may  not  be  used  for  any 
other  activities,  including  the  TDRSS  re- 
plenishment spacecraft  procurement,  unless 
this  condition  is  first  addre,ssed.  This  matter 
should  be  addressed  in  the  operating  plan. 

Amendment  No.  100:  Reported  in  technical 

lisagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

oncur  in  the  amendment  of  the  Senate  with 

.in  amendment  as  follows: 

In    lieu    of   the   matter    inserted    by   said 
. amendment,  insert  the  following:  .  to  remain 
ivatlable   until   September   30.    1996     Provided. 
I'hat  of  the  amounts  made  available  under  the 
heading  ■  Research  and  program  management" 
'!  Public  Law  103-211.  $18,000,000  are  rescinded 
mmediately   upon  enactment  of  this  Act:  Pro- 
vided further.  That  an  additional  $18,000,000.  to 
'i'main  available  until  September  30.  1995,  shall 
he  immediately  available  for  research  and  pro- 
gram  management  activities,   contingent   upon 
'he  enactment  of  the  rescission  in  the  preceding 
proriso  before  October  I.  1994. 

The  managers  on  the  part  of  the  Senate 
•vill  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
■Senate. 

Amendment  No.  101:  Appropriates 
S16,000,000  for  the  Office  of  Inspector  General 
.i,s  propo,sed  by  the  Hou.se,  instead  of 
$16,800,000  as  proposed  by  the  Senate. 

Amendment    No.     102:    Restores    language 
proposed  by  the  House  and  stricken  by  the 
Senate   reducing   amounts   available   to   the 
National  Aeronautics  and  Space  Administra- 
'  ion  for  procurement  by  $.'>9.003.000.  to  be  de- 
lved   exclusively    from    the    human    space 
light  account. 
Amendment  No.  103:  Reported  in  technical 
disagreement.  The  managei-s  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  lim- 
iting the  availability  of  personnel  and  reiat- 
d  costs  and  travel  expenses  to  one  year  and 
:-rmitting  such  funds  to  be  used  for  services 
:  rovided  in  the  next  fiscal  vear. 

.\mendment  No.  104:  Reported  in  technical 

li-sagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

incur  in  the  amendment  of  the  Senate  ex- 

•  nding  funding  for  the  Challenger  Center  on 

I  permanent  basis. 

Amendment  No.  105:  Reported  in  technical 
dLsagreement.  The  managei-s  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  con- 
veying title  to  NASA's  Slidell  Computer 
""omplex  to  the  City  of  Slidell.  Louisiana. 

Amendment  No.  106:  Deletes  language  pro- 
posed by  the  Senate  limiting  the  obligation 
of  funds  to  satisfy  requirements  of  the  Small 
Busine.ss  Innovation  Research  program. 

N.ATIONAI.  SCIKNCE  FoLND,M-ION 

Amendment  No.  107:  Appropriates 
S J. 280, 000,000  for  research  and  related  activi- 
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ties  instead  of  $2,216,923,000  as  proposed  by 
the  House  and  $2,300,000,000  as  proposed  by 
the  Senate. 

The  committee  of  conference  is  in  agree- 
ment on  the  following  changes  to  the  budget 
request: 

+$10,000,000  for  civil  infrastructure  sys- 
tems. 

+$10,000,000  for  advanced  manufacturing 
technology. 

+$5,000,000  for  research  within  the  human 
capital  initiative.  The  conferees  affirm  their 
strong  support  for  this  worthwhile  program. 
+$6,000,000  for  a  global  climate  change  ini- 
tiative for  a  center  or  consortium  for  the 
human  dimensions  of  global  climate  change. 
+$2,000,000  for  an  interdisciplinary  center 
to  support  research  on  violence. 

+$1,000,000  to  establish  a  national  center 
for  environmental  re.search. 

-$33,000,000  from  the  global  climate 
change  initiative. 

-$15,000,000  from  the  high  perfonnance 
computing  initiative. 

-$54,297,000  as  a  general  reduction  to  be 
taken  at  the  discretion  of  the  Director,  sub- 
ject to  normal  reprogramming  guidelines. 

For  fiscal  year  1995.  the  Critical  Tech- 
nologies Institute  has  been  funded  at  the 
budget  request  of  $2,000,000,  Of  the  total 
amount  provided.  $50,000  is  to  complete  the 
review  by  the  National  Academy  of  Public 
Administration  of  NSP'  centers  programs. 

The  conferees  are  in  agreement  that  the 
reprogramming  threshold  for  NSF  should  be 
$250,000.  The  Foundation  is  directed  to  limit 
transfers  of  funds  between  programs,  activi- 
ties, and  .subactivities  to  not  more  than 
$250,000  without  prior  approval  of  the  Com- 
mittees. 

.Amendment  No.  108:  Appropriates 
$126,000,000  for  major  research  equipment,  in- 
stead of  $105,000,000  as  proposed  by  the  House 
and  $150,000,000  as  proposed  by  the  Senate. 

Of  the  total  amount  provided,  $35,000,000  is 
for  a  reappropriation  for  the  LIOO  project 
which  is  newly  funded  in  this  account.  Addi- 
tionally, the  conferees  are  in  agreement  that 
the  additional  $21,000,000  is  to  complete  the 
total  funding  requirement  for  the  construc- 
tion of  the  GEMINI  telescopes. 

Amendment  No.  109:  Appropriates 
$250,000,000  for-  academic  research  infrastruc- 
ture, instead  of  $100,000,000  as  proposed  by 
the  House  and  $300,000,000  as  propo.sed  by  the 
Senate. 

Amendment  No.  110:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate delaying  the  availability  of  funds  for  this 
account  until  March  31.  1995. 

Amendment  No.  HI:  Reported  in  technical 
di-sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  .  Provided. 
That  $131,867,000  of  the  funds  under  this  head- 
ing are  available  for  obligation  for  the  period 
September  I.  1995  through  Augu.<tt  31.  1996:  Pro- 
vided further.  That  the  funds  made  available  m 
the  preceding  proviso  shall  be  rescinded  on  July 
15.  1995.  unless  the  President  requests  at  least 
$250,000,000  in  the  fiscal  year  1996  budget  re- 
quest for  the  National  Saence  Foundation  for 
academic  research  infrastructure  activities. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

This  amendment  limits  the  obligation  pe- 
riod for  $131,867,000  of  funds  provided  for  aca- 
demic research  infrastructure  from  Septem- 
ber I,  1995  through  August  31.  1996.  instead  of 
limiting  the  obligation  of  $190,000,000  for  the 


.same  period  of  time  as  proposed  bv  the  Sen- 
ate 

The  conferees  have  provided  NSF  with 
$250,000,000  for  academic  research  infrastruc- 
ture activities.  Of  this  amount,  $118,133,000 
should  be  u,sed  for  the  standard  NSF  facili- 
ties and  instrumentation  modernization  pro- 
gram, equally  divided  between  the  two  ac- 
tivities. The  remaining  funds,  which  are  in- 
cluded entirely  in  this  amendment, 
$131,867,000,  should  be  allocated  for  a  new 
interagency  facilities  and  instrumentation 
modernization  program  managed  by  the 
NSF.  Twenty  percent  of  both  pots  of  funds 
should  be  allocated  to  smaller  colleges  and 
universities,  including  historically  black  col- 
leges and  universities,  and  those  institutions 
of  higher  learning  with  an  established  record 
of  recruitment,  retention  and  graduation  of 
predominantly  underrepre.sented  groups  in 
science  and  technology. 

The  conferees  are  deeply  concerned  about 
the  continued  staggering  need  to  address  the 
academic  infrastructure  backlog  in  facilities 
and  instrumentation.  However,  to  induce  the 
Administration  to  support  this  new  initia- 
tive, language  has  been  included  which 
would  automatically  rescind  these  extra 
funds  unless  the  President's  fiscal  year  1996 
budget  request  includes  at  least  $250,000,000 
for  academic  research  infrastructure  funds 
for  the  NSF.  The  additional  funds  provided 
by  the  conferees  in  fiscal  year  1995  should  be 
part  of  the  cornerstone  of  a  broader  federal 
research  infrastructure  modernization  effort, 
but  they  should  be  clearly  managed  by  the 
NSF.  Funds  for  this  additional  program 
should  also  be  apportioned  equally  between 
facilities  and  instrumentation. 

In  addition  to  the  NSF  program,  the  Na- 
tional Science  and  Technology  Council,  with 
the  cooperation  of  the  OSTP.  should  develop 
a  five-year  interagency  research  infrastruc- 
ture strategy,  consistent  with  the  terms 
specified  in  Senate  Report  103-311.  This 
strategy  should  also  specify  how  increasing 
numbers  of  Federal  science  and  technology 
agencies  would  participate  in  similar  activi- 
ties modelled  on  merit  review  selection. 

Amendment  No.  112:  Provides  $605,974,000 
for  education  and  human  resources  as  pro- 
posed by  the  Senate,  instead  of  $.585,974,000  as 
proposed  by  the  House. 

The  conferees  are  in  agreement  on  the  fol- 
lowing changes  to  the  budget  request' 
+$5,000,000  for  EPSCoR. 
+$5,750,000    for    the    advanced    technology 
education  and  outreach  community  college 
grants. 

+$1,000,000  for  the  Model  In.stitution  of  Ex- 
cellence Program. 

+$750,000  for  the  Partnerships  for  Minority 
Student  .Achievement. 
+$500,000  for  summer  science  camps. 
+$1,000,000  for  the  rural  systemic  initiative 
+$4,000,000    for    the    graduate    traineeship 
program . 

+$3,000,000  for  the  urban  systemic  initia- 
tive. 
+$1,000,000  for  informal  science  education, 
+$1,000,000  to  implement  a  pilot  project  to 
establish  an  interactive  telecommunications 
system  among  tribally  controlled  commu- 
nity colleges, 

+$2,000,000  to  establish  a  competitive, 
merit-based  program  to  support  the  efforts 
of  stAtes  to  develop  electronic  libraries 

-$5,000,000  as  a  general  reduction,  to  be 
taken  at  the  discretion  of  the  Director,  sub- 
ject to  normal  reprogramming  requirements. 
The  committee  of  conference  recognizes 
that  NSF  has  actively  supported  education 
activities  to  encourage  participation  of 
women  and  minorities  who  are  underrep- 
resented  in  .science,  engineering  and  mathe- 
matics and  persons  with  disabilities.  NSF  is 
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encouraged    to    continue    emphasizing    this  conferees  agree  that  publication  of  said  regu-  J.  Bennett  Johnston. 

area.  Further,  the  conferees  urge  NSF  to  co-  lations  should  be  delayed  until  June  1.  1995.  Fr.^nk  R.  Lautenberc, 

ordinate  its  programs  with  related  programs  Amendment  No.  121:  Deletes  language  pro-  J.  Robert  Kerrey. 

in  other  federal  agencies  to  ensure  that  fed-  posed  by  the  Senate  prohibiting  the  use  of  Di.^nne  Feinstein. 

eral  resources  achieve  the  maximum  bene-  HUD  funds  to  provide  any  individual  assist-  Robert  C.  Byrd, 

ficial  effect.  The  conferees  wish  to  encourage  ance  or  benefit  based  on  immigration  status  Phil  Gramm. 

the    Foundation    to    coordinate    the    several  Amendment  No.  122:  Deletes  language  pro-  Alfon.sk  D'A.mato. 

successful  programs  administered  by  the  De-  posed  by  the  Senate  condemning  the  murders  Don  Nickles. 

partment   of   Education,    which   are   coUec-  of  a  doctor  and  escort  serving  a  reproductive  Christopher  S.  Bond. 

tively  known  as  the  TRIO  programs.  health  clinic,  and  urging  the  Administration  Conrad  Burns. 

The  conferees  join  in  support  of  the  admin-  to  take  steps  to  protect  persons  who  work  at.  Mark  O  Hatfield. 

istration's    commitment    to    investment    in  and  people  who  wish  to  enter,  such  clinics.  Manapers  on  the  Part  of  the  Senate. 

science  and  technology  and  concur  with  the  TITLE  VI— EMERGENCY  SUPPLEMENTAL                                  — 

belief  that  our  Nation's  economy  and  future  APPROPRIATIONS 

well  being  are  dependent  upon  these  essen-  .           ,         .  x,      ,„„    ,,         .    .  •     .     i.         ,  ADJOURNMENT 

►     1            ►„  „►     o  „      ,„„,  .  ,M,  ..K^    ^„i„  Amendment  No.  123:  Reported  in  technical 

tial  investments.  Consistent  with  the  admin-  ..                    ^    m.,.                             »i.           ^     <•  Mr     c^Tirnrm     Mr     cinpaifpr     I    mnuo 
.  .     ^.      ,           „„     ■         ►                           J  disagreement.  The  managers  on  the  part  of  ^''i'-    oiujjuC).    Mr.    &peaKer,    i    move 
istration  s  position  to  invest  in  science  and  ^.      ,,             ...     „               ...            j          .  fv,ot  n^o  ur>>,uo  ri^  .,^,1,  orj^^,,r.r, 
.    .      ,        ^          ^     c   ,             1     ,     V.    11  the  House  will  offer  a  motion  to  recede  and  tnat  trie  House  Qo  now  adjourn, 
technology  as  part  of  its  agenda  to  build  a  ...               j        .    r  .1,    <-       »  tviq  rv,^fi^^  ,.,00  orr-onH  ^^ 
prosperous    economy,    the    conferees   direct  concur  in  the  amendment  of  the  Senate  pro-  The  motion  was  agreed  to. 
each  agency  under  its  jurisdiction  to  estab-  ^'f '"f   ^'^ree    supplemental    appropriations.  The   SPEAKER  pro   tempore.    Pursu- 
lish  an  intragency  economic  impact  and  di-  ■'^".  "^  "^^""^  t'^  designated  as  emergency  re-  ant  to  the  provisions  of  House  Concur- 
versity  council  to  provide  guidance  and  ad-  ^^''Tn'^'V     !>,        ^PP-'^P"*^!""  ^^owxA^^  rent   Resolution   289   of   the    103d   Con- 
vice  with  respect  to  issues  in  the  areas  of  $225,000,000  for  the  community  development  ^^.^^^    jj^e  House  stands  adjourned  until 
science  and  technology  as  they  impact  racial  ^^'^"^^  program  to  finance  housing  repairs  in  ^^^^  ^^  Monday.  September  12.  1994. 
and  ethnic  minorities,  women  and  persons  eartLuakf  Of  tL  total  '$20o'ooo  TOO  is^^^^  Thereupon  (at  10  o'clock  and  6  min- 
:i.Z'n:^l^%Z^omZ\T^Z'^^^^^^  thrS^orL^s  ingles  and  S^5ZZ  r^  ^  "^es  a.m.,.  pursuant  to  House  Concur- 
Sy'pol  cv^      t?L^n    o'rTnT  eX  t  bac^  the  City  of  Santa  Monica.  rent     Resolution     289      the     Hous^ 
to  the  committees  on  the  creation  of  these  ,  JA'nn  n^T"*^..    appropna  ion       provides  ourned    until    Monday.    September    12. 
councils  bv  October  3'    1994  S180.00O.0O0  for  the  community  development  1994.  at  12  noon. 

Amendment  No.  113:  Appropriates  J4.380.000  ^'■*".^=^.  Program  to  assist  states,  local  com-                                 

for  the  Office  of  Tnsnectnr  General  as  nro  munities.  and  businesses  recover  from   the 

iosed  by  the'seLte  Tnlead^^or^  «  """''"".ir''.  '^T'fn   ''T'',  ""   ^^r'  EXECUTIVE  COMMUNICATIONS. 

proposed  by  the  House.  ^^°'"'  -^^"'^^  ^"'^  °^^^^  '^'If.^^I^Z^^  ^T  ^^'^• 

TITLE  IV-CORPOR^TIONS  ^""^^^  ^"°  Tr'uoMP        $50,000,000   to   be  y^^^^  ^j^^^^  ^  of  rule  XXIV.   execu- 

iiiijciv     ^.,urv,rwrv..-i  i  iwiMo  transferred  to  the  HOME  program.  .                                .-•                       t    ir        r 

Federal  Deposit  Insurance  CoRPOR.\TioN  The  third  appropriation  provides  $12,500,000  ^^^^  communications  were  taken  trom 

Amendment    No.    114:    Restores    language  for    the    Federal     Emergency     Management  the  Speaker's  table  and  referred  as  fol- 

proposed  by  the  House  and  stricken  by  the  Agency's  disaster  assistance  direct  loan  pro-  lows: 

Senate  appropriating  $15,000,000  for  the  FDIC  gram  account  for  $50,000,000  in  direct  loans.  3734.    A    letter    from    the    President    and 

affordable  housing  program  and  allowing  the  conference  total— with  comparisons  Chairman.  Export-Import  Bank  of  the  United 

FDIC  the  nexib.l.ty  to  waive  certain  provi-  ^^^^    ^^^^j    ^^^   ^^^         (obligational)   au-  States   transmitting  a  report  involving  Unit- 

sions  of  section  40  of  the  Federal  Deposit  In-  ^^^^.^      f^r  the  fiscal  year  1995  recommended  ^^  J'^''^Z^'l^°^T,  '°  ^"f"""'  P""-*"^"'  ^"  ^2 

surance  Act  in  order  to  maximize  the  effi-  ^y  the  Committee  of  Conference,  with  com-  ^'^^     635,b,(3)(i):    to    the    Committee    on 

cient  use  of  available  funds.  ^^^^^  ,„  ^^^  ^^^^i             ^g^  ^^„^„      .j^^  ^'o?oH.'"^,  ^',"f"?  Tn,^'^,Z    p^"',  nt       nrt 

TITLE  V-GENERAL  PROVISIONS  1995   budget   estimates,   and    the   House   and  r^JL.u   Fvnn.t    l^ZJllJZltL,^ 

^,        .,    „   .          ,  o        .    1,  ,1    r      .r^^r  <-  ,>  Chairman.  Export-Import  Bank  of  the  United 

Amendment  No.  115:  Deletes  language  pro-  Senate  bills  for  1995  follow:  g^^^^^   transmitting  a  report  involving  Unit- 

Posed  by  the  House  and  stricken  by  the  Sen-  ^^^    ^^^         (obligational)  ed  States  exports  to  Korea,  pursuant  to  12 

ate  requiring  a  report  from  the  Resolution  authority,      fiscal      year  U.S.C.    635(bK3)(i);     to    the    Committee    on 

trust  Corporation.                                                          1994  $88,313,837,932  Banking,  Finance  and  Urban  Affairs. 

Amendment  Na  116:  Restores  language  gudget  estimates  of  new  3736.  A  letter  from  the  President  and 
proposed  by  the  House  and  stricken  by  the  (obligational)  authority.  Chairman.  Export-Import  Bank  of  the  Umted 
Senate  relating  to  the  purchase  of  American-  (.jg^j^,  ^.^^^  jgg^ 90.318.793.061  States,  transmitting  a  report  involving  Unit- 
made  equipment  and  products.  House  bill,  fiscal  year  1995              90.547.927.061  ed  States  exports  to  Brazil,  pursuant  to  12 

Amendment  No.  117:  Reported  in  technical  g^^^^^  ^^.^^_  f.^^^^            ^^^           90.116.109.061  U.S.C.    635(b)(3)(i).     to    the    Committee    on 

disagreement^  The  managers  on  the  part  o  conference  agreement,  fis-  Banking,  Finance  and  Urban  Affairs. 

the  House  will  offer  a  motion  to  recede  and  ^^,  ^^^^  ^^^                                   ^  jjg  jgg  ^^  3737     a    letter    from    the     President    and 

concur  in  the  amendment  of  the  Senate  with  conference           agreement              '      "      '  Chairman.  Export-Import  Bank  ot  the  United 

an  amendment  as  follows:  compared  with'  States,  transmitting  a  report  involving  Unit- 

In    lieu    of   the    matter    inserted    by    said  j^^^       budget     '  (obliga-  ed  States  exports  to  the  Republic  of  Ven- 

*"?.^"'^T«"\/"^^''';^,1^f°''°7'"*^-          .   ,  ^  ticnal)  authority,  fiscal  ezuela.  pursuant  to  12  U.S.C.  635(b)(3)(i);  to 

SEC.  318.  Sonc  of  the  funds  appropriated  in  jgg^                                      ^^  ^^  „,„    29  the    Committee    on    Banking.    Finance    and 

this  Act  may  be  used  to  implement  any  cap  on         „   j     .       »• 1 r '      "      "  iTrhan  Affaire 

.               ,    ,           ,       ^       J       ,       ,  Budget  estimates  of  new  urban  Aiiairs. 

reimbursements  to  grantees  for  indirect  costs,  ex-  (obligational)     author-  3738.    A    letter    from    the    President    and 

cept  as  published  in  Of/ice  of  .Manapement  and  .^^   j.^.^^,  ^^^^  ^^^                     -200.607.000  Chairman.  Export-Import  Bank  of  the  United 

Budget  Circular  ,4-27.  House    bill     fiscal    year                    "  States,  transmitting  a  report  involving  Unit- 

The  managers  on  the  part  of  the  Senate  ^^^           '                                    -429  741000  ed  States  exports  to  Thailand,  pursuant  to  12 

will  move  to  concur  in  the  amendment  of  the  Senate'bili"  "fiscar'vear                    '  ^SC.    635(b)(3)(i);    to    the    Committee    on 

House  to  the  amendment  of  the  Senate.  ^^^           '                -^  Banking.  Finance  and  Urban  Affairs. 

Amendment  No.  118:  Deletes  language  pro-                      LouisStoke.s                 '      '  ^739.    A    letter    from    the    President    and 

posed  by  the  Senate  expressing  the  sense  of  ^^^^  g  Mollohan  Chairman.  Export-Import  Bank  of  the  United 
the  Senate  that  United  Nations  Security  j^^  Chapman  "  States,  transmitting  a  report  involving  Unit- 
Council  Resolution  940  does  not  constitute  Marcy  Kaptur  ^d  States  exports  to  India,  pursuant  to  12 
authorization  for  the  deployment  of  U.S.  FsTFRAMFnwAnn  TnnRF<j  U.S.C.  635(b)(3)(i);  to  the  Committee  on 
armed  forces  in  Haiti.  Rav  ThorntoC  Banking.  Finance  and  Urban  Affairs. 

Amendment  No.  119:  Deletes  language  pro-  David  R  Obey'  3''^*'-    ^    '®'^^*"'    '''"°'^    ^^'^    President    and 

posed  by  the  Senate  reducing  the  amount  of  Jfrry  Lewis  Chairman.  Export-Import  Bank  of  the  United 

funds  available  to  NASA  for  procurement  by  '     ^  t  .y   "  States,  transmitting  a  report  involving  Unit- 

$19,703,000.   Amendment  number  102  reduced  dfan  a   Piiin  ed  States  exports  to  the  People's  Republic  of 

NASA  procurement  funds  by  $59,003,000.  YnsFPHM   MrDAnp  China     CRPC").     pursuant     to     12     U.S.C. 

Amendment  No.  120:  Deletes  language  pro-  Manaaers  on  the  Part  of  the  House  635(bK3)<i):    to   the   Committee   on    Banking, 

posed  by  the  Senate  that  delays  publication.  Managers  on  tne  fart  of  tne  House.  pj^ance  and  Urban  Affairs, 

implementation,  or  enforcement  of  elderly  Barbara  A.  Mikulski.  3741.    A    letter    from    the    President    and 

facility  regulations  until  July  1.  1995.  The  Patrick  J.  Leahy.  Chairman.  Export-Import  Bank  of  the  United 
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States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Ru.ssia.  pursuant  to  12 
U.S.C.  635(b)(3)(i);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3742.  A  letter  from  the  President  and 
Chairman.  Export- Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  United  Mexican 
States  (  •Mexico"),  pursuant  to  12  U.S.C. 
635(b)(3)(i):  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

3743.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  Indonesia,  pursuant  to 
12  U.S.C.  635(b)(3i(i);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3744.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  United  Mexican 
States  (-Mexico"),  pursuant  to  12  U.S.C. 
635(b)(3Hi):  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

3745.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
.States,  transmitting  a  report  involving  Unit- 
ed States  exports  to  the  People's  Republic  of 
China  (  •PRC).  pursuant  to  12  U.S.C. 
635(b)(3)(i):  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

3746.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defen.se  articles  to  Australia  (Trans- 
mittal No.  22-94).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 


3747.  A  letter  from  the  Director.  Defense 
Security  A.ssistance  Agency,  transmitting 
the  Department  of  the  Air  Force  s  proposed 
lease  of  defense  articles  to  Australia  (Trans- 
mittal No.  23-94).  pursuant  to  22  U.S.C. 
2796a(a):  to  the  Committee  on  Foreign  Af- 
fairs. 

3748.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  Australia  (Trans- 
mittal No.  24-94).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  GIBBONS:  Committee  on  Ways  and 
Means.  H.R.  3800.  A  bill  to  amend  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980.  and  for 
other  purposes,  with  an  amendment  (Rept. 
ioa.582.  Pt.  3);  to  the  Committee  of  the 
Whole  Hou.se  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  3396.  A  bill  to  amend 
the  Employee  Retirement  Income  Security 
Act  of  1974  and  the  Internal  Revenue  Code  of 
1986  to  provide  security  for  workers,  to  im- 
prove pension  plan  funding,  to  limit  growth 
in  insurance  exposure,  to  protect  the  single- 
employer   plan    termination   insurance   pro- 


gram, and  for  other  purposes,  w;;.'.  ,i:, 
amendment  (Rept.  103-632.  Pt.  2);  to  the 
Committee  of  the  Whole  Hou.se  on  the  State 
of  the  Union. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1277;  Mr.  RoYCE. 

H.R.  1709:  Mr.  Engel.  Mr.  Johnson  of 
South  Dakota.  Mr.  Ro.mero-Barcelo.  Mr. 
Sawyer.  Ms.  Pryce  of  Ohio,  and  Mr.  Clay. 

H.R.  1886:  Mr.  Swift.  Mr.  McCloskey.  Mr. 
Waxman.  and  Mr.  DiCK.s. 

H.R.  4256:  Mr.  Dellums. 

H.R.  4399:  Mr.  Dellums. 

H.R.  4578:  Mr.  Kildee.  Mr.  Lipin.ski. 
HINCHEY.  Ms.  VEL.AZQUEZ.  Mr.  .Sabo. 
Mazzoli.  Mr.  Edwards  of  California. 
REYN0LD.S.  Mr.  Rangel.  Mr  Serrano. 
Dellums.  Mr.  Kopetski.  and  Mr.  Watt 

H.R.  4654:  Ms.  Margolies-Mezvinsky 
4944:  Mr.  KiM. 

4955:  Mr.  Schumer  and  Mr.  "Vates. 
Res.  397:  Mr.  John.son  of  South 
Mr.  M.AT.sui.  Mr.  Coleman. 
Gutierrez.  Mr.  Ra.sgel.  Mr.  Ha.sting.s. 
LowEY.  Mr.  Jefker.son.  Mr.  Klein. 
UNDERWfWD.  Mr.  Bacchus  of  Florida. 
Kleczka.  Mr.  Gene  Green  of  Texas. 
Farr.  Mr.  Mi.N'GE.  Mr.  Sander.<.  Mr  Cal- 
vert. Mr.  Murphy,  and  Mr.  Brown  of  Cali- 
fornia. 

H.    Con.   Res.   243:   Mr.   Costello  and   Mr 
Talent. 


H.R 

H.R 

H.,J. 
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TRIBUTE  TO  CHRISTOPHER  S. 
ENEY 


A  TRIBUTE  TO  GEORGE  DOURIS 


HON.  JAMES  A.  TRAECANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  26,  1994 

Mr.  TRAFICANT.  Mr.  Speaker,  10  years  ago 
on  August  24,  1984,  U.S.  Capitol  Police  Sgt. 
Christopher  S.  Eney  was  killed  m  a  tragic 
training  accident.  On  the  10th  anniversary  of 
Sergeant  Eney's  death  I  want  to  pay  tribute  to 
Sergeant  Eney  and  his  courageous  widow, 
Vivian. 

Sergeant  Eney  was  killed  in  an  accidental 
shooting  during  a  training  exercise.  He  was  37 
years  old  and  a  12-year  veteran  of  the  U.S. 
Capitol  Police.  He  left  behind  a  wife,  Vivian, 
and  two  daughters,  Shannen  and  Heather. 
Vivian  and  Chris  had  been  marhed  12'/2 
years.  Needless  to  say,  on  August  24,  1984, 
Vivian  Eney's  life  took  a  dramatic  turn.  She 
entered  the  world  of  police  survivors. 

Shortly  after  Chris'  death,  Vivian  decided  to 
channel  her  energies  toward  something  posi- 
tive. She  was  determined  to  help  others 
across  the  country  who  found  themselves  as 
police  survivors.  Vivian  joined  a  newly  formed 
group — Concerns  of  Police  Survivors  [COPS]. 
COPS  IS  a  self-support  group,  that  over  the 
years  has  become  a  nationally  known  and  re- 
spected organization.  The  growth  and  success 
of  COPS  as  a  national  advocate  for  the  fami- 
lies of  law  enforcement  officers  killed  in  the 
line  of  duty  can  be  attributed  in  large  part  to 
Vivians  energy  and  leadership. 

In  addition  to  testifying  before  Congress  and 
successfully  lobbying  to  increase  the  Federal 
death  benefit  for  police  survivors,  Vivian  has 
actively  expanded  COPS  national  outreach  ef- 
forts in  assisting  police  survivors.  Most  signifi- 
cantly, Vivian  played  a  key  role  in  the  suc- 
cessful effort  to  build  the  National  Law  En- 
forcement Officers  Memorial  in  Washington, 
DC. 

As  a  member  of  the  board  of  directors  of 
the  National  Law  Enforcement  Officers  Memo- 
nal  Fund,  Vivian  was  instrumental  in  raising 
the  funds  necessary  to  build  the  memonal  and 
focus  national  attention  on  the  need  to  recog- 
nize the  sacrifices  that  law  enforcement  offi- 
cers have  made  throughout  American  history. 

Over  the  past  10  years  Vivian  has  accom- 
plished a  lot.  Perhaps  her  most  important  and 
significant  accomplishment  has  been  the  su- 
perb job  she  has  done  in  single  handedly  rais- 
ing her  two  wonderful  daughters.  Chris  would 
have  been  proud  of  the  fine  job  Vivian  has 
done  as  a  single  parent. 

So.  Mr.  Speaker,  on  this  the  10th  anniver- 
sary of  Sgt.  Chris  Eney's  tragic  death,  I  salute 
the  memory  of  a  dedicated  and  talented  law 
enforcement  officer.  I  also  salute  the  fine  work 
his  widow  has  done  m  preserving  his  memory 
and  giving  of  herself  to  help  thousands  of  po- 
lice survivors  across  the  country. 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  26.  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  bnng 
to  the  attention  of  my  colleagues  the  extraor- 
dinary life  story  of  a  great  American  and  a 
constituent  who  it  is  my  profound  honor  to  rep- 
resent. 

George  Dourls  of  Astoria,  Queens,  is  a  man 
I  like  to  call  "The  Greek  Cannon  Ball."  He  can 
best  be  described  as  an  activist,  a  philan- 
thropist, a  journalist,  and  a  humanist. 

George  has  been  an  inspiration  to  me  over 
the  years.  He  was  my  mentor  early  in  my  ca- 
reer, when  I  worked  for  the  Hellenic  American 
Neighborhood  Action  Committee.  He  founded 
HANAC  in  1969,  at  the  suggestion  of  Mayor 
John  Lindsay,  who  provided  575,000  for  a  sur- 
vey of  the  needs  of  Greek  New  Yorkers, 
George  and  his  colleagues  wrote  a  report  and 
received  funds  for  an  English  as  a  Second 
Language  School.  HANAC  began  wiin 
375.000  and  seven  employees.  Today, 
HANAC  has  a  budget  of  over  $50  million  and 
employs  more  than  3,000  people.  HANAC  is 
testament  to  George's  unique  ability  to  suc- 
ceed at  everything  he  endeavors  to  do. 

George  served  in  the  Army  in  Korea  in  the 
late  1940's.  After  his  father's  death  in  1947, 
he  returned  to  New  York  where  he  was  sta- 
tioned. He  worked  as  a  campaign  coordinator 
for  Representative  (Col.)  James  Roe  when  he 
ran  and  won  the  congressional  seat  in  the 
Astoria/Flushing  area  in  Queens.  That  was  the 
beginning  of  George  Douris'  illustrious  career 
as  a  political  operative.  In  1954,  George 
founded  the  Hellenic  American  Political  Action 
Committee. 

But  George's  first  love  was  journalism.  He 
worked  with  world-famous  columnist  Jimmy 
Breslin  at  the  Long  Island  Star  Journal  while 
they  attended  school  together  at  Long  Island 
University.  The  two  enterprising  journalists 
would  leave  the  newspaper  at  3  a.m.,  take  the 
subway  to  Brooklyn,  sleep  3  hours  in  an  aban- 
doned car,  get  up,  go  to  a  Greek  restaurant  at 
the  corner  for  breakfast,  and  attend  class  from 
6:30  until  11:30  a.m. 

George  continued  his  career  as  a  sports 
writer  and  then  a  "People  and  Food"  editor  at 
the  Star  Journal,  a  position  he  held  for  8 
years.  He  was  also  very  active  m  the  Greek 
community  which  he  held  so  dear.  He  com- 
bined his  two  passions  by  starling  the  Hellenic 
American  World,  a  weekly  newspaper,  which 
he  sold  6  months  later. 

In  1955,  a  demonstration  took  place  in  Is- 
tanbul, in  which  a  number  of  Greek  Orthodox 
priests  were  killed  and  the  Archbishop's  home 
and  properly  were  burned.  George  and  his 
colleagues  worked  25  consecutive  hours  and 
wrote  an  eight-page  tabloid  newspaper  with 
the    true    story    and    pictures    of    the    event. 


Thanks  to  his  work,  the  immediate  reaction 
was  in  favor  of  orthodoxy,  and  the  killing  was 
stopped.  In  this  respect,  George  did  nothing 
less  than  change  world  history. 

Following  the  1955  earthquake  in  Volos, 
Greece.  George  organized  a  fundraiser  to  aid 
the  victims,  which  produced  more  than 
520,000.  George  went  to  Greece  with  his  wife 
in  1956  and  distributed  thousands  of  aid  pack- 
ages in  Volos  with  the  help  of  the  organization 
CARE. 

In  the  1960's,  George  was  elected  presi- 
dent, lieutenant  governor,  and  governor  of 
American  Hellenic  Educational  and  Progres- 
sive Association  [AHEPA]  in  New  York  State. 
When  the  Turks  invaded  Cyprus,  AHEPA  and 
George  were  intensely  involved  in  the  relief  ef- 
fort. George  met  with  Secretary  of  State  Henry 
Kissinger  in  Washington  and  demanded  that 
the  United  States  put  a  stop  to  using  United 
States  arms  to  attack  Cyprus.  With  the  help  of 
Representative  Mario  Biaggi,  George  helped 
obtain  525  million  in  emergency  funds  for  Cy- 
prus from  the  United  States  allotment. 

George  then  went  to  Cyprus  and  worked  on 
the  first  documentary  film — narrated  by  Telly 
Savalas — about  the  devastation  in  Cyprus. 
When  George  returned  from  Cyprus,  he  was 
met  by  Mayor  Abe  Beame,  who  gave  HANAC 
a  pier  on  the  west  side  of  Manhattan,  from 
which  thousands  of  tons  of  emergency  food, 
blankets,  medical  supplies,  and  a  mobile  Unit- 
ed States  medical  operation  were  transported 
to  Cyprus. 

In  1966,  when  John  Lindsay  was  elected 
mayor,  George  who  was  the  first  Greek-Amer- 
ican elected  president  of  the  New  York  Press 
Club  as  well  as  the  prestigious  Inner  Circle, 
was  assigned  to  room  9,  the  city  hall  press 
room.  Mayor  Lindsay  had  a  "hot  room"  in  the 
basement  where  citizens  came  to  lodge  com- 
plaints about  services.  Many  Greeks  arriving 
from  Greece  could  not  speak  English,  so  the 
mayor  asked  George  to  help  out,  which  he 
did.  After  the  Long  Island  Star  Journal  closed 
in  1967,  George  went  to  the  Long  Island 
Press  and  worked  part-time  for  the  United 
Press. 

In  1969,  George  founded  HANAC  and  start- 
ed its  senior  center.  Mayor  Lindsay  later  gave 
George  the  City  of  New  York  Medal  for  his 
philanthropic  work. 

After  the  Long  Island  Press  folded  in  1977, 
George  took  a  job  as  a  public  relations  con- 
sultant for  the  Police  Benevolent  Association 
and  opened  his  own  public  relations  firm. 

During  his  PBA  days,  George  saw  two  po- 
lice officers  slam  in  a  Bedford-Stuyvesant  hos- 
pital. George  swore  to  do  something  about  it, 
and  started  a  campaign  to  raise  52  million  to 
put  a  bullet-proof  vest  on  every  police  officer. 
As  in  most  every  other  venture  in  his  life, 
George  succeeded.  New  York's  Finest  are 
deeply  indebted  to  George  to  this  day. 

HANAC  has  thrived,  George's  business  has 
boomed.  He  has  received  numerous  honors, 
dinners,  and  medals  throughout  his  life. 
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But  he  IS  most  proud  of  his  son  Thomas,  his 
daughter  Litsa  and  her  son  Naki.  He  loves 
them  deeply.  And,  Mr.  Speaker,  nearly  every- 
one who  has  ever  known  George  loves  him 
deeply  as  well.  Thank  you 


CONGRATULATIONS  TO  WOODLAND 
ALL  STARS 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  26.  1994 
Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  the  Woodland  13-year-old  Babe  Ruth 
All-star  Team.  On  Saturday,  August  20,  1994, 
the  Woodland  All  Stars  captured  the  1994 
Babe  Ruth  13-year-old  world  senes  title  in 
Concord,  NH. 

The  1994  Babe  Ruth  13-year-old  world  se- 
nes champion  roster  included:  Tony  Salvemini, 
manager;  Cliff  Young,  coach;  James  Wells, 
coach;    Chris    Bojorquez,    Cesar    Fernadez, 


EXTENSIONS  OF  REMARKS 

Diego  Genera,  Matt  Giebel,  Joe  Giger,  Sam 
Henderson,  Jay  Jimenez,  Eddie  Lavorico, 
Marc  Lecair,  Isaac  Preciado,  Mano  Quintana, 
Richard  Rowland,  Anthony  Salvemini,  David 
Saragoza,  and  Jeff  Watson. 

On  the  way  to  winning  the  series  title,  the 
team  amassed  an  impressive  overall 
postseason  record  of  15  wins  and  1  loss. 
Their  road  to  the  world  series  title  included 
victories  over  Elk  Grove  and  Rancho  Cordova 
for  the  district  title,  and  victories  over  Oakland, 
Mountain  View,  Hayward,  and  Vallejo  for  the 
NorCal  title.  The  team's  sole  loss  in  the 
postseason  was  to  Glendale  in  the  regionals. 
However,  they  avenged  the  loss  with  a  victory 
over  Glendale  which,  along  with  their  victories 
over  Yuma,  Nevada,  and  Northridge,  earned 
them  the  Pacific  Southwest  regional  title  and  a 
shot  at  the  world  series  title.  The  team  capped 
their  run  with  victones  over  Ashland, 
Brazoswood,  Staten  Island,  and  Jefferson  City 
which  earned  them  the  championship  title. 

Pitcher  Anthony  Salvemini  and  second 
baseman  Jay  Jimenez  were  named  to  the  All 
World  Senes  team.  In  addition,  Anthony  was 
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also  named  the  senes  MVP  and  Isaac 
Preciado  received  the  series  Sportsmanship 
Award. 

The  teams  postseason  record  is  as  follows: 

District  Tournament:  Woodland  7,  Elk  Grove 
4;  Woodland  13,  Rancho  Cordova  1;  and 
Woodland  4,  Elk  Grove  3. 

NorCal  Tournament:  Woodland  7.  Oakland 
2;  Woodland  10,  Mountain  View  6;  Woodland 
5,  Hayward  2;  and  Woodland  7,  Vallejo  1. 

Pacific  Southwest  Regional:  Woodland  19, 
Yuma,  A2  10;  Woodland  10,  Nevada  0;  Wood- 
land 5,  Northridge  3;  Glendale,  AZ  5,  Wood- 
land 1;  and  Woodland  6.  Glendale  0. 

World  Senes:  Woodland  6,  Ashland,  KY  5; 
Woodland  3,  Brazoswood,  TX  2;  Woodland  9^ 
Staten  Island,  NY  3;  and  Woodland  6,  Jeffer- 
son City,  MO  3. 

Mr.  Speaker,  I  ask  my  colleagues  m  the 
House  of  Representatives  to  join  me  today  in 
honoring  the  Woodland  13-year-old  Babe  Ruth 
All  Stars  and  I  personally  extend  my  sincere 
congratulations  on  their  winning  the  Babe 
Ruth  13-year-old  world  senes  title. 


•    Ihis     bullet'  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  ot  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  bv  a  Memtx;r  of  the  House  on  the  fltxir. 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, Reverend  Dr.  Richard  C.  Halver- 
son. 

Dr.  Halverson. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  re- 
member a  number  of  our  people  who 
have  passed  from  this  life. 

Former  Senator  Symms'  mother: 
Paul  Monaghan,  for  many  years  a  press 
reporter:  Beth  Ormond,  from  the  sta- 
tionery room:  and  Officer  Dextradeur. 
here  many  years  in  the  Senate. 

Let  us  remember  their  loved  ones  in 
their  loss. 

The  kings  of  the  earth  set  themselves, 
and  the  rulers  take  counsel  together, 
against  the  Lord,  and  against  his  anoint- 
ed, saying.  Let  us  break  their  bands  asun- 
der, and  cast  away  their  cords  from  us.— 
Psalm  2:2-3. 

Sovereign  Lord  of  history,  the  psalm- 
ist asks  a  penetrating  question:  Why  do 
people,  nations,  and  rulers  resist  Thee 
and  Thy  law?  Since  the  Tower  of  Babel, 
mankind  has  been  organizing  God  out 
of  his  life,  individually  and  institution- 
ally. Even  the  church  organizes  God 
out  of  its  life. 

Dear  God.  let  this  not  be  true  of  the 
leadership  of  our  Nation.  As  our 
Founding  Fathers  looked  to  Thee  for 
protection  and  direction  in  establish- 
ing a  new  nation,  so  may  we  today.  As 
they  depended  upon  Thee  to  set  our  Na- 
tion on  a  course  honoring  to  God  and 
dedicated  to  the  common  good,  so  may 
we.  Grant,  O  God,  that  these  sacred 
precincts  may  be  a  place  of  Divine  ap- 
proval and  blessing  to  all  peoples. 

In  the  name  of  the  Lord,  our  God. 
Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The   PRESIDENT  pro   tempore.  The 
majority  leader  is  recognized. 


ORDER  TO  PROCEED  TO  CON- 
FERENCE REPORT  ACCOMPANY- 
ING S.  2182 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  accompanying  S. 
2182.  the  Department  of  Defense  au- 
thorization bill,  at  1  p.m.  today. 


The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears  no  ob- 
jection, and  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  pur- 
suant to  a  previous  order,  there  will  be 
a  period  for  morning  business  to  extend 
between  now  and  1  p.m.  At  1  p.m..  pur- 
suant to  the  order  just  obtained,  the 
Senate  will  proceed  to  consider  the  De- 
partment of  Defense  authorization  bill 
conference  report.  No  rollcall  votes 
will  be  held  today  in  accordance  with  a 
decision  made  prior  to  the  recent  re- 
cess, and  as  set  forth  in  a  scheduling 
letter  which  I  sent  to  all  Senators  2 
weeks  ago. 

I  have  been  advised  that  a  request 
has  been  made  by  our  Republican  col- 
leagues that  any  votes  set  for  tomor- 
row occur  following  the  respective 
party  luncheon  caucuses  and  I  will,  of 
course,  accommodate  that  request.  So 
there  will  be  no  recorded  votes  prior  to 
the  caucuses  tomorrow  noon,  as  re- 
quested by  our  Republican  colleagues. 
Any  votes  that  will  be  required  with 
respect  to  the  Department  of  Defense 
conference  report  and  any  other  mat- 
ters taken  up  today  or  tomorrow  morn- 
ing will  be  scheduled  to  occur  not  ear- 
lier than  2:30  p.m.  tomorrow. 


PAUL  MONAGHAN 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  Chaplain  made  reference  to  sev- 
eral people  whose  passing  occurred  dur- 
ing the  recess.  I  would  like  to  make 
just  a  brief  comment  about  one  of 
them. 

Paul  Monaghan  was  a  reporter  who 
covered  the  Congress  for  several  news- 
papers, including  one  in  my  own  State 
of  Maine.  As  a  result  of  that  coverage, 
I  came  to  know  and  work  with  Paul 
Monaghan  over  many  years.  He  was 
diligent,  fair,  and  a  very  good  reporter. 
I  personally,  and  many  others  who 
knew  and  befriended  him,  will  miss 
him  very  much. 

His  death  was  untimely,  as  he  was  a 
young  man,  stricken  by  cancer  at  a 
very  early  age.  And  his  death  reminds 
us  of  our  own  mortality,  which  will 
come  to  all  of  us  in  time,  but  comes  to 
some  in  a  too  early  time. 

I  extend  to  all  of  Paul  Monaghan's 
family  the  regrets  and  sympathies  of 
all  Members  of  the  Senate. 


SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  we 
are  going  to  have  a  busy  legislative  pe- 
riod in  the  next  several  weeks. 


As  I  previously  indicated,  and  now 
take  this  occasion  to  restate,  following 
the  Department  of  Defense  authoriza- 
tion bill,  we  have  a  number  of  other 
important  measures  to  take  up. 

First,  of  course,  as  required  by  law, 
we  must  complete  action  on  the  re- 
maining appropriations  bills.  Several 
such  bills  remain.  The  District  of  Co- 
lumbia appropriations  conference  re- 
port will  be  considered  in  the  near  fu- 
ture. I  understand  the  House  will  be 
taking  up  some  measures  today.  So  we 
are  going  to  do  the  best  we  can  to  com- 
plete action  on  those  measures  prior  to 
the  end  of  the  fiscal  year.  And  the  Pre- 
siding Officer,  the  chairman  of  the  Ap- 
propriations Committee  in  the  Senate, 
deserves  a  great  deal  of  credit  for  mov- 
ing that  legislation  so  promptly. 

We  also  hope  to  complete  action  on  a 
wide  range  of  important  measures,  in- 
cluding banking,  housing,  tele- 
communications, campaign  finance, 
lobbying,  and  gift  reform:  the  world 
trade  agreement,  known  otherwise  as 
GATT:  some  environmental  measures: 
and,  of  course,  health  care  reform, 
where  I  continue  to  believe  that  there 
is  time  remaining  to  do  a  good  bill,  as 
there  are  many  areas  of  agreement 
among  all  Senators. 

Mr.  President.  I  look  forward  to  a 
busy  and  productive  period. 

I  note  no  other  Senator  on  the  floor 
now  seeking  recognition,  and  so  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senate  is  in  morning  business.  Under 
the  order,  a  Senator  may  be  recognized 
for  not  to  exceed  10  minutes.  The  Sen- 
ator from  Indiana  [Mr.  Co.\ts]  is  recog- 
nized therefore  for  not  to  exceed  10 
minutes. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Chair. 


NO  UNITED  STATES  INVASION  OF 
HAITI 

Mr.  COATS.  I  wish  to  note  today  that 
while  I  do  not  know  for  a  fact  that  the 
United  States  will  invade  the  island 
nation  of  Haiti,  all  the  press  reports  in- 
dicate that  the  decision  has  already 
been   made   at   the   White   House.   The 
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news  reports  and  spokesmen  for  the  ad- 
ministration over  the  weekend  on  news 
shows  seem  to  indicate  that  an  inva- 
sion of  Haiti  is  imminent  and  that  the 
decision  has  been  made;  ships  are 
steaming  to  the  Caribbean,  troops  are 
being  trained:  and  we  are  told  that  any 
day  now  we  can  expect  an  invasion  of 
that  nation. 

Mr.  President,  the  President's  stated 
justification  for  an  invasion,  to  this 
Senator  and  I  think  to  many,  simply 
does  not  hold  up.  Neither  the  cause  of 
democracy  nor  the  national  security 
interests  of  the  United  States  will,  in 
my  opinion,  be  served  by  an  invasion  of 
U.S.  Marines  of  that  nation.  To  the 
contrary,  both  the  cause  of  democracy 
and  our  national  security  interests  I 
think  can  be  in  the  long  run  signifi- 
cantly undermined  if  we  in  fact  do  use 
military  force  to  return  Mr.  Aristide  to 
power  in  Haiti. 

Unlike  some  of  its  neighbors,  Mr. 
President,  Haiti  has  never  known  true 
democracy.  While  its  brief  flirtation 
with  elective  politics  after  the  fall  of 
"Baby  Doc"  Duvalier  resulted  in  Mr. 
Aristide's  election  as  its  President,  the 
country  merely  substituted  one  repres- 
sive regime  for  another.  And  unlike 
Duvalier.  when  the  country  could  stand 
no  more,  Aristide  himself  was  over- 
thrown. 

While  a  democratic  Haiti  is  certainly 
a  desirable  goal,  restoring  Mr.  Aristide 
to  power  will  not  magically  produce  a 
democracy  in  a  country  where  it  has 
never  taken  root.  Democracies  cannot 
be  imposed  any  more  than  nations  can 
be  built,  and  we  do  democracy  a  dis- 
service by  using  it  as  an  excuse  to  fur- 
ther what  appear  to  be  political  rather 
than  democratic  goals. 

In  the  same  way,  America's  national 
security  is  undermined  by  diverting 
valuable  human  and  other  resources  to 
a  cause  that  has  not  been  adequately 
defined  as  a  cause  in  the  national  in- 
terest. 

Mr.  President,  when  Secretary  of  De- 
fense William  Perry  conservatively  es- 
timated that  it  will  cost  $425  million  to 
mount  an  invasion  of  Haiti  and  occupy 
the  island  for  7  months,  he  failed  to 
calculate  what  is  the  more  likely  cost 
of  a  prolonged  United  States  occupa- 
tion. You  see,  Mr.  President,  the  last 
time  we  invaded  Haiti  to  establish 
democratic  rule  we  had  to  stay  there  19 
years,  and  even  that  19-year  occupation 
did  not  result  in  a  democracy  that  we 
had  intended  or  democratic  rule  for  the 
nation  of  Haiti. 

And  so  the  $425  million  is  just  for  the 
initial  cost.  We  have  no  way  of  cal- 
culating what  that  cost  will  be  or  how 
many  months  we  will  stay  or  what  the 
participation  of  the  United  States  will 
be  once  we  invade  that  country.  And 
we  have  no  assurance  or  no  guarantee 
that  any  stay,  no  matter  how  pro- 
longed, particularly  based  on  past  ex- 
perience, will  in  any  way  guarantee 
any  semblance  of  democracy  in  that 
nation. 


But.  Mr.  President,  the  real  cost  to 
America  will  not  be  measured  in  dol- 
lars but  in  a  number  of  other  factors 
that  are  even  perhaps  more  important 
than  the  dollars.  First,  it  will  be  meas- 
ured in  the  further  decline  of  the  readi- 
ness of  U.S.  military  forces  as  already 
stretched  defense  dollars  are  once 
again  diverted  to  nonessential  military 
purposes. 

Many  of  these  purposes  have  not  nec- 
essarily been  purposes  with  which  we 
might  not  want  to  engage.  Certainly 
alleviating  starvation  in  Somalia,  cer- 
tainly attempting  to  help  with  the  sit- 
uation in  Rwanda  were  humanitarian 
interests  and  gestures  of  the  United 
States  that  many  have  concluded  were 
worth  the  cost.  But  as  we  found,  some- 
times those  missions  change  and  some- 
times the  initial  goals  are  muddled  as 
we  attempt  a  multilateral  effort  with 
other  nations  and  particularly  attempt 
to  follow  some  of  the  dictates  that 
come  from  the  United  Nations. 

But  those  dollars  are  dollars  that  are 
taken  out  of  military  readiness,  those 
dollars  are  taken  out  of  an  already 
stretched  and  already  thin  defense 
budget.  We  will  be  debating  later  today 
and  perhaps  tomorrow  and  the  remain- 
der of  the  week  the  Department  of  De- 
fense authorization  bill  and  perhaps 
the  appropriations  bill  and  we  will  be 
talking  about  the  very  significant  de- 
cline in  defense  spending,  budgetary 
commitment  for  defense  purposes,  how 
this  affects  our  defense  readiness  and 
potential  readiness  in  the  future.  So  to 
an  already  stretched  and  already  re- 
duced over  the  next  10  years'  defense 
budget  we  will  be  committing  addi- 
tional funds,  not  paid  for  out  of  the 
State  Department  budget,  not  paid  for 
out  of  other  functions,  but  perhaps  an- 
other supplemental  appropriations.  I 
do  not  know.  But  certainly  it  is  an- 
other strain  on  defense  dollars. 

The  cost  to  America  will  not  just  be 
measured  in  dollars,  nor  will  it  just  be 
measured  in  military  readiness.  It  will 
also  be  measured  by  a  continued  de- 
cline of  U.S.  prestige  as  the  United 
States  invades  a  country  that  is  at  war 
with  no  one  and  poses  no  threat  to  the 
United  States,  poses  no  threat  to  any 
other  Caribbean  or  hemispheric  nation. 
What  is  going  on  in  Haiti  has  been 
going  on  in  Haiti  for  decades.  There  is 
no  threat  to  the  United  States  other 
than  the  threat  of  perhaps  a  flow  of  im- 
migrants that  is  a  threat  caused  by  the 
administration's  own  policy. 

But  most  importantly.  Mr.  President, 
it  is  not  the  cost  in  dollars,  nor  the 
cost  in  readiness,  nor  the  cost  in  de- 
cline of  U.S.  prestige  but  it  is  the  po- 
tential cost  measured  by  tragic,  unnec- 
essary loss  of  life,  as  many  more  U.S. 
military  men  and  women  may  be  asked 
to  pay  the  ultimate  price  for  a  cause 
that  has  nothing  to  do  with  the  na- 
tional interest. 

It  is  time  to  put  an  end  to  gunboat 
liberalism.  What  the  Clinton  adminis- 


tration is  demonstrating  is  not  na- 
tional strength  but  a  national  decep- 
tion. There  is  no  United  States  na- 
tional security  interest  at  stake  in 
Haiti.  And  there  is  no  reason  to  risk 
even  one  American  life.  As  with  Bosnia 
and  Somalia,  liberal  Democrats  now 
argue  that  United  States  cre'libility  is 
on  the  line.  We  have  no  choice  but  to 
invade,  they  say,  but  credibility  lost  by 
political  bungling  should  not  be  re- 
deemed by  American  blood. 

During  the  cold  war,  gunboat  diplo- 
macy may  have  served  a  purpose  by  de- 
nying a  defined  enemy  victory  or  re- 
gaining ground  lost  to  the  advance  of 
communism.  But  in  the  post-cold-war 
era,  gunboat  liberalism  to  establish 
and  maintain  democracies  where  none 
have  even  existed  serves  no  purpose  at 
all  except  to  put  our  own  democratic 
ideals  at  risk. 

Mr.  President,  we  cannot  use  U.S. 
soldiers  for  the  purpose  of  advancing  a 
theory  which  has  not  been  adequately 
explained  or  communicated  to  the  U.S. 
people,  nor  to  the  U.S.  Congress.  This 
is  a  subject  that  deserves  debate.  This 
is  a  subject  that  deserves  to  have  the 
voices  of  the  people  heard.  This  is  a 
subject  that  ought  to  be  discussed  on 
this  Senate  floor. 

I  urge  the  President  to  step  back 
from  what  appears  to  be  a  decision  that 
has  been  made  to  invade  Haiti— to  step 
back,  reassess  what  is  in  our  best  na- 
tional interests,  reassess  the  security 
threat,  consult  with  the  Congress,  con- 
sult with  the  American  people,  and  at 
least  explain  how  and  why  it  is  in  the 
United  States  national  security  inter- 
est that  we  invade  the  country  of 
Haiti. 

I  do  not  believe  it  is.  and  I  would 
urge  the  President  to  reconsider. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Under  the  order,  the  Senator  is  rec- 
ognized for  not  to  exceed  10  minutes. 


HAITI 

Mr.  GREGG.  Mr.  President,  we.  once 
again,  as  a  body  need  to  address  the 
issue  of  Haiti.  I  want  to  compliment 
my  colleague  from  Indiana  on  his  ex- 
cellent and  precise  remarks  relative  to 
the  issue  of  Haiti.  It  is  critical.  Mr. 
President,  as  has  been  discussed  on  this 
floor  before,  that  this  Nation  not  use 
its  military  in  an  arbitrary  and  capri- 
cious way,  and  that  we  not  put  our  sol- 
diers' lives  at  risk  without  a  defined 
policy  that  gives  them  guidance  and 
that  makes  it  clear  to  not  only  those 
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soldiers  but  to  the  American  people 
what  it  is  that  they  are  risking  their 
lives  for. 

The  problem  that  we  confront  in 
Haiti  is  that  this  administration's  ac- 
tions, rather  than  being  defined  and 
precise,  rather  than  outlining  a  clear 
strategy  for  where  this  country  should 
be  going  and  why  it  should  be  involved 
there,  has  rather  been  a  strategy  of 
confusion,  of  inconsistency,  and  has 
been  a  strategy  which  has  led  to  a  lack 
of  confidence  not  only  within  this  body 
as  to  the  goal  of  the  administration, 
but  amongst  the  people  of  this  country 
and,  I  think,  amongst  the  international 
community. 

I  have  said  before  on  this  floor  that 
before  we  pursue  a  military  invasion,  I 
believe  very  strongly  that  the  Presi- 
dent has  the  obligation  to  come  to  this 
Congress,  under  the  terms  of  the  Con- 
stitution, and  ask  for  authority  to  do 
such.  This  is  not  an  event  that  is  cre- 
ated as  a  result  of  an  emergency.  This 
is  not  an  instance  where  our  national 
interests  are  suddenly  threatened  or 
where  American  lives  are  put  at  risk. 
This  is  not  an  event  that  has  evolved 
quickl.v  and  spontaneously. 

Rather,  the  planned  invasion  of  Haiti 
is  just  that^-a  very  planned  event.  It 
has  been  an  off-again^on-again  plan,  ob- 
viously, where  spokesmen  for  the  ad- 
ministration have  said  differing  and 
sometimes  contradictory  things  about 
its  purposes  and  goals.  But  still  there 
can  be  no  question  that  the  adminis- 
tration has  made  it  clear  that  it  in- 
tends to  use  American  military  forces 
in  Haiti. 

One  wonders  how  they  can  pursue 
that  course  without  first  coming  to  the 
U.S.  Congress  and  asking  for  authority. 
If  they  are  not  going  to  come  to  the 
Congress  and  ask  for  authority — which 
they  have  an  obligation  to  do  under  the 
Constitution— then  they  should  at 
least  go  to  the  American  people  and  ex- 
plain what  it  is  that  brings  us  to  the 
brink  of  going  to  war  with  a  neighbor 
in  this  hemisphere.  What  is  it? 

Well,  they  have  outlined  three  dif- 
ferent reasons  why  we  should  pursue 
military  action  in  Haiti,  why  American 
lives  should  be  put  at  risk  in  that 
country.  The  first  is  that  there  is  an 
outpouring  of  refugees  which  threatens 
in  some  way  our  interests  in  the  Unit- 
ed States  as  these  destitute  individuals 
leaving  Haiti  seek  asylum  in  other 
countries  and  end  up  here  in  our  coun- 
try. Of  course,  if  that  were  the  cause, 
we  would  have  to  invade  a  lot  of  our 
neighboring  countries,  like  Cuba  which 
is  creating  much  more  of  a  problem 
with  refugees  coming  here.  We  might 
have  to  invade  Mexico.  Last  year,  over 
1.2  million  Mexicans  entered  this  coun- 
try, and  only  5.000  Haitians  illegally 
entered  this  country  last  year. 

So  the  concept  that  we  need  to  in- 
vade in  order  to  stem  the  flow  of  refu- 
gees is  not  supported.  There  is  no  out- 
rageous flight  of  refugees  from  Haiti. 


And  second,  if  there  were,  it  would  be 
a  secondary  or  even  a  third-level  threat 
to  our  immigration  policies  as  com- 
pared with  some  of  the  other  nations  in 
this  hemisphere.  So  that  is  not  a  valid 
statement. 

Their  second  argument  is  that  it  is  a 
drug-lord  center,  a  transshipment 
point  for  drugs.  Well,  that  is  specious 
on  its  face.  The  fact  is  that  Haiti  is 
surrounded  by  the  United  States  fleet. 
That  is  about  the  last  place  drug  lords 
are  going  to  go  in  and  out  of  because  of 
the  nature  of  the  military  force  in  the 
region.  Then  if  we  are  talking  about  is- 
lands in  the  Caribbean  that  transship 
drugs,  Haiti  is  very  close  to  the  bottom 
of  the  list  compared  to  the  top  five  or 
six  nations  in  that  region  where  we 
have  a  significant  transshipment  prob- 
lem with  drugs.  So  that  is  just  poppy- 
cock. 

The  third  reason  that  is  given  is, 
well,  we  need  to  replace  the  dictatorial 
government  which  has  usurped  author- 
ity in  Haiti  with  the  government  elect- 
ed by  the  people,  headed  by  Mr. 
Aristide. 

First  off.  Haiti  is  not  the  only  coun- 
try which  has  a  government  that  is  led 
by  thugs.  That  is  not  an  unusual  event, 
unfortunately.  That  is  a  sad  com- 
mentary on  the  situation  in  this  hemi- 
sphere and  on  the  situation  in  this 
world,  that  there  are  a  number  of  coun- 
tries which  are  led  by  people  who  are 
not  what  we  would  consider  to  be 
democratic — people  who  take  from 
their  people,  who  abuse  their  people 
and  who  use  military  force  within  their 
own  nation  to  maintain  power.  Again. 
we  need  look  no  further  than  a  nation 
closer  to  us  in  this  hemisphere— Cuba— 
as  a  classic  example  of  that.  If  we  want 
to  look  at  human  rights,  repression, 
abuse  of  people,  and  misuse  of  military 
force  for  the  purposes  of  maintaining 
power,  we  need  to  look  no  further  than 
Cuba  as  an  example.  We  are  not  threat- 
ening to  invade  Cuba. 

Second,  it  would  be  very  hard,  I 
think,  for  any  citizen  in  this  country 
to  justify  putting  an  American  life  at 
risk  for  the  purposes  of  reinstituting  in 
power  Mr.  Aristide.  Yes,  he  may  have 
been  democratically  elected,  but  he  is 
not  an  individual  with  attractive  cre- 
dentials. It  would  be  hard  for  myself, 
as  a  Senator,  and  I  think  for  any  Sen- 
ator in  this  room,  to  go  to  a  parent — a 
mother  or  a  father — or  to  a  son  or  a 
daughter  of  a  service  man  or  woman 
who  lost  their  lives  or  who  were  se- 
verely injured  in  the  streets  of  Port-au- 
Prince  and  say:  You  did  it,  and  it  was 
for  the  American  interest,  and  the 
American  interest  was.  put  Mr. 
Aristide  back  in  place  as  the  President 
of  Haiti. 

No  Americans  should  lose  their  lives, 
or  even  be  put  at  risk,  for  the  purpose 
of  putting  Mr.  Aristide  back  in  power. 
That  is  not  a  justifiable  goal. 

So  this  administration  has  outlined 
no  definable  national  interest  for  the 


use  of  military  force  in  Haiti.  Yet,  they 
insist  on  moving  down  this  path. 

What  is  the  cause  behind  that  insist- 
ence? Well,  it  cannot  be  that  there  is  a 
national  interest  there.  Maybe  there  is 
a  domestic  political  interest  there,  and 
some  cynical  people  would  say  that.  I 
am  afraid  that  as  I  watch  this  adminis- 
tration's policies  unfold,  I  am  becom- 
ing such  a  cynical  person,  because  I  do 
not  see  that  they  have  any  other  pur- 
pose, any  other  cause  than  one  which 
would  be  for  the  purposes  of  domestic 
consumption. 

So  this  Congress,  this  Senate,  should 
use  its  authority  to  participate  in  the 
debate  in  an  aggressive  way  as  to 
whether  or  not  we  should  be  using 
American  military  forces  in  Haiti.  The 
way  we  should  be  doing  that  is  by  pass- 
ing a  resolution  that  has  some  author- 
ity and  has  some  teeth  which  says  to 
the  President:  Listen,  explain  to  us 
what  your  purposes  are  in  Haiti  before 
you  invade  Haiti.  We  do  not  have  to  tie 
his  hands,  as  he  is  the  Commander  in 
Chief.  We  do  not  have  to  say:  No,  you 
cannot  do  it  under  any  circumstance 
without  coming  for  approval  here.  But 
we  should  at  least  pass  a  resolution 
that  says  that  we  have  authority  that 
you,  Mr.  President,  must  explain  to  the 
Congress,  and  therefore  the  American 
people,  what  is  the  logic  of  this  precipi- 
tous action  which  you  appear  to  be 
ready  to  undertake. 

That  explanation  has  not  been  forth- 
coming, and  I  regret  that.  We  did  pass 
a  resolution  in  this  body  that  said  es- 
sentially that,  but  it  was  a  sense-of- 
the-Senate.  Therefore,  the  administra- 
tion has  ignored  it,  and  I.  therefore, 
maintain  my  position  which,  when  I  of- 
fered an  amendment  earlier,  said  that 
there  should  be  enforcement  mecha- 
nisms behind  that  sense-of-the-Senafe 
resolution  which  would  require  the 
President  to  explain  to  us  his  purposes 
in  invading  this  nation. 

The  inconsistency  which  this  admin- 
istration participates  in  in  discussing 
its  policies  on  Haiti  are  startling. 
Again  and  again,  they  have  said  con- 
tradictory things.  Just  this  weekend, 
for  example,  you  had  Secretary  Chris- 
topher and  Ambassador  Albright  giving 
two  opposing  views  on  what  the  admin- 
istration expects  to  do  once  they  in- 
vade and  take  control  of  Haiti. 

Secretary  Christopher  said  that  he 
would  not  require  the  military  leaders 
who  are  presently  in  charge  of  Haiti  to 
leave  Haiti.  Ambassador  Albright  said 
yes,  they  would  have  to  leave  Haiti. 
That  is  within  a  half  hour  of  each 
other.  That  is  a  very  significant  public 
policy  position. 

Then  we  have  had  the  issue  of  when 
will  and  how  will  American  troops  get 
out  of  Haiti  once  they  are  in  there. 
Members  of  the  administration  said  it 
will  take  up  to  20,000  troops  to  invade 
Haiti.  When  will  they  leave? 

The  PRESIDENT  pro  tempore.  The  10 
minutes  have  expired. 


Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  for  an  additional  5 
minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Is  there  objection  to 
morning  business  being  extended  ac- 
cordingly? 

Hearing  no  objection,  the  Senator  is 
recognized  for  an  additional  5  minutes. 

Mr.  GREGG.  I  thank  the  Chair. 

Mr.  President,  the  administration 
has  said  it  will  take  20.000  troops  to  in- 
vade Haiti.  20,000  American  lives  that 
will  be  put  at  risk,  and  they  will  be  at 
risk. 

It  is  talked  about  as  if  this  would 
occur  as  an  overnight  event.  Maybe  it 
will.  But  the  fact  is  that  Port-au- 
Prince  is  a  dangerous  place,  and  keep- 
ing peace  in  Port-au-Prince  will  be  a 
difficult  undertaking  and  American 
lives  will  be  at  significant  risk. 

The  question  is.  How  do  we  get  the 
20,000  troops  out  of  Haiti  once  there? 
Once  again,  the  administration  is  un- 
clear on  that  policy.  They  have  said 
that  they  intend  to  have  a  peacekeep- 
ing force  of  6.000  individuals,  half  of 
whom  may  well  be  made  up  of  Ameri- 
cans. That  is  the  language  that  they 
have  used.  That  means  up  to  3,000  peo- 
ple. 3.000  American  military  personnel, 
will  be  kept  in  Haiti  for  an  extended 
period  of  time.  In  fact,  Mr.  Christopher 
said  it  will  be  through  1996.  That  is  a 
long  time  to  have  American  troops 
walking  the  streets  of  Haiti,  risking 
their  lives  for  whatever  outrage  may  be 
perpetrated  on  them  by  some  disgrun- 
tled faction  within  a  country  that  has 
always  been  extraordinarily  violent. 

Then  we  have  the  fact,  where  are  the 
rest  of  the  troops  going  to  come  from 
that  are  going  to  be  used  for  this 
peacekeeping  undertaking?  Well,  so 
far.  the  report  is  that  the  other  Carib- 
bean nations  that  have  been  petitioned 
by  this  administration  to  participate 
in  this  event  have  made  an  agreement 
that  they  will  be  willing  to  offer  up  to 
250  individuals.  250  troops.  That  is  a  far 
cry  from  the  3.000  or  so  that  are  going 
to  be  needed  to  man  the  peacekeeping 
effort. 

So  one  suspects  that  not  only  will  we 
end  up  with  3,000  troops  there,  but  we 
will  end  up  with  many  more  thousands 
of  troops  there  trying  to  keep  peace  in 
this  country.  which  has  an 
inordinantly  long  history  of  violence 
and  fratricide. 

Every  day  that  they  are  there,  prob- 
ably, we  are  going  to  have  to  answer 
the  question,  because  one  American  or 
another  will  have  his  or  her  life  threat- 
ened in  some  way.  and  maybe  one  will 
be  injured  or  will  unfortunately  lose 
his  or  her  life.  Every  day  they  are 
there,  we  are  going  to  have  to  ask  the 
questions:  Why  did  we  go:  why  are  we 
there;  and  when  are  we  going  to  get 
out? 

So  far.  we  have  no  answers  to  any  of 
those  questions.  So  until  this  adminis- 
tration comes  forward  and  explains  to 


the  American  people  what  is  our  na- 
tional interest  in  Haiti  that  requires  us 
to  put  American  lives  at  risk,  a  mini- 
mum of  20,000  in  the  initial  invasion 
and  a  minimum  of  3,000  over  a  period  of 
time,  as  we  try  to  keep  peace  in  that 
country  after  we  have  invaded— what  is 
the  national  interest?  Explain  it  to  us. 
Mr.  President,  because  I  am  not  aware 
of  it,  and  I  do  not  think  most  Members 
of  this  body  are  aware  of  it.  And  I  do 
not  think  the  American  people  are 
aware  of  it. 

If  there  is  a  national  interest,  once 
we  get  in.  how  are  we  going  to  get  out? 

As  the  Senator  from  Indiana  men- 
tioned, the  last  time  we  invaded  Haiti. 
we  went  there  to  be  there  for  6  months. 
That  was  in  1915.  We  left  in  1934,  19 
years  later. 

It  is  clear  from  Secretary  Chris- 
topher's own  statement  that  they  ex- 
pect the  occupation  to  last  at  least 
through  1996  and  to  involve  literally 
thousands  of  Americans  troops.  How  do 
we  get  those  troops  out?  What  is  the 
scenario  that  allows  us  to  remove  them 
from  that  ravaged  country,  that  coun- 
try that  is  so  full  of  violence,  that  will 
put  so  many  American  lives  at  risk.  We 
have  no  definition  of  goal,  and  there- 
fore we  have  no  definition  of  what  the 
end  is,  and  therefore  we  have  no  defini- 
tion of  when  the  American  troops  will 
be  coming  out  of  that  country. 

This  administration  is  on  the  wrong 
track.  Invasion  of  Haiti  is  a  mistake.  It 
will  put  at  risk  American  lives  without 
having  properly  explained  to  the  Amer- 
ican people  why,  and  it  will  be  very  dif- 
ficult for  those  of  us  who  are  Senators 
in  this  body  to  go  back  to  our  constitu- 
ents, our  friends,  and  our  neighbors  if 
one  of  their  children  or  one  of  their 
husbands  or  one  of  their  wives  shall 
have  died  in  this  invasion,  or  shall 
have  been  severely  wounded  in  this  in- 
vasion, and  look  them  in  the  face  and 
say  that  it  was  a  good  purpose  that 
they  went  for.  that  it  was  an  American 
purpose  that  they  fought  for.  because 
it  is  not.  And  the  President  seems  to  be 
unable  to  explain  to  us  what  is  there 
that  causes  us  to  be  willing  to  put  at 
risk  those  very  precious  lives. 

I  yield  back  the  remainder  of  my 
time. 


TRIBUTE  TO  ADM.  GEORGE  E.R. 
"GUS"  KINNEAR  II.  U.S.  NAVY. 
RETIRED 

Mr.  SMITH.  Mr.  President.  I  rise 
today  to  pay  tribute  to  an  extraor- 
dinary individual  who  has  had  a  re- 
markable career  in  service  to  his  coun- 
try—Adm.  George  E.R.  "Gus"  Kinnear. 
USN,  retired.  "Gus"  as  his  friends  call 
him.  has  spent  almost  half  a  century 
either  serving  on  active  duty,  or  work- 
ing on  behalf  of  the  U.S.  Armed  Forces. 

Born  in  Mounds.  OK.  and  raised  in 
Brooksville.  FL.  Gus  is  now  a  distin- 
guished citizen  of  the  great  State  of 
New  Hampshire.  He  entered  the  Navy 


as  an  enlisted  man  in  1945.  was  selected 
for  pilot  training,  and  became  a  naval 
aviator  in  1948.  As  with  many  fine 
young  men  of  his  generation,  he  par- 
ticipated in  the  Korean  conflict,  flying 
combat  missions  from  the  decks  of  U.S. 
aircraft  carriers. 

Following  the  war.  Gus  successfully 
completed  studies  leading  to  the  re- 
ceipt of  his  bachelor's  and  master's  de- 
grees. But  the  call  of  his  first  love, 
naval  aviation,  led  him  back  to  the  air 
in  1961,  and  he  served  in  various  squad- 
ron positions  until  1963.  when  he  earned 
his  first  combat  command  as  "CO.  "  of 
Attack  Squadron  106. 

In  1966.  with  3  years  of  operational 
command  under  his  belt,  Gus  once 
again  took  a  brief  hiatus  to  attend 
Stanford  University,  where  he  earned  a 
master  of  science  degree  in  industrial 
engineering  and  a  doctoral  degree  in 
engineering  management. 

Mr.  President,  following  completion 
of  his  doctoral  work,  Gus  again  as- 
sumed command  positions  involving 
greater  and  greater  responsibility.  He 
was  given  command  of  a  carrier  air 
wing  during  the  Vietnam  war,  and 
later,  as  a  flag  officer,  he  commanded  a 
carrier  group.  Units  under  his  com- 
mand saw  action  in  the  Sea  of  Japan 
during  the  Pueblo  incident  and  in  the 
Tonkin  Gulf.  He  personally  flew  over 
100  combat  missions  during  Vietnam, 
and  to  his  credit  Gus  holds  the  unique 
distinction  among  naval  aviators  of 
nying  more  different  types  of  jet  air- 
craft than  any  other  naval  aviator, 
having  logged  more  than  5.000  flying 
hours  and  having  made  more  than  950 
arrested  carrier  landings. 

The  years  1968  to  1971  were  also  excit- 
ing and  challenging  ones  for  Gus.  but 
in  a  different  way.  As  Special  Assistant 
to  the  Director  of  Navy  Program  Plan- 
ning: and  then  as  a  Special  Assistant 
to  the  Navy  Comptroller:  he  honed  his 
management  skills  in  the  business  side 
of  the  Navy.  Again.  Gus  served  with 
distinction  and  developed  skills  that 
were  to  serve  him  well  throughout  his 
career. 

Upon  leaving  Washington.  Gus  as- 
sumed command  of  LSD  32.  the  U.S.S. 
Spiegel  Grove,  followed  in  quick  succes- 
sion by  his  assignment  as  commander 
of  one  of  the  Navy's  premier  naval 
aviation  installations.  Miramar  Naval 
Air  Station  in  San  Diego.  CA.  His  staj' 
at  Miramar  was.  however,  brief.  Fol- 
lowing his  promotion  to  rear  admiral. 
it  was  back  to  Washington.  Predict- 
ably, Gus  was  again  assigned  to  billets 
involving  ever-increasing  responsibil- 
ity; first  as  the  Assistant  Chief  of 
Naval  Personnel  and  then  as  Chief  of 
Legislative  Affairs  in  the  Office  of  the 
Secretary  of  the  Navy.  In  1978,  he  was 
designated  a  vice  admiral,  and  assigned 
as  the  commander  for  naval  air  forces, 
Atlantic  fleet.  Finally,  in  1981,  Gus  was 
promoted  to  admiral  and  assumed  the 
prestigious  and  challenging  position  of 
U.S.    military    representative    to    the 
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NATO  military  community,  a  position 
he  held  until  his  retirement. 

Those  who  know  Gus  recognize  that 
he  is  not  a  person  who  can  sit  idle  for 
long.  Following  his  retirement  he  went 
to  work  for  the  Grumman  Corp..  where 
he  advanced  to  the  position  of  senior 
vice  president  for  Washington  oper- 
ations. He  left  Grumman  in  1988  to 
serve  as  executive  vice  president  and 
then  president  of  the  University  of  New 
Hampshire,  a  position  he  held  until 
1992.  In  October  1992.  following  4  years 
of  service  as  a  member  of  the  board  of 
directors  of  the  Retired  Officers  Asso- 
ciation [TROA].  he  was  unanimously 
selected  as  TROA's  chairman  of  the 
board,  a  position  from  which  he  is  now 
retiring. 

Mr.  President,  through  Gus'  steward- 
ship, the  Retired  Officers  Association 
continues  to  play  a  vital  role  as  a 
staunch  advocate  of  legislative  initia- 
tives to  maintain  readiness  and  im- 
prove the  quality  of  life  for  all  mem- 
bers of  the  military  community— ac- 
tive, reserve,  and  retired,  plus  their 
families  and  survivors.  I  will  not  de- 
scribe all  of  his  many  accomplishments 
at  TROA.  but  I  would  like  to  focus 
briefly  on  a  few  that  illustrate  the 
breadth  of  his  concern  for  our  Nation's 
military  people.  As  chairman,  he  led 
the  fight  for  continued  access  to  the 
military  health  care  system  for  retir- 
ees and  directed  TROA's  efforts  to 
maintain  the  viability  of  the  com- 
missary system.  Taken  together,  these 
comprise  two  of  the  most  important  in- 
stitutional benefits  provided  as  induce- 
ments for  a  career  in  service. 

Under  his  direction.  TROA  spear- 
headed a  bipartisan  initiative  to  pro- 
vide military  retirees  the  same  cost-of- 
living  adjustment  [COLA]  as  Federal 
civilian  retirees  will  receive.  His  zeal 
in  fighting  to  compel  Congress  and  the 
administration  to  honor  past  commit- 
ments to  our  service  personnel  and 
their  families  is  legendary. 

On  a  national  scope.  Gus  has  been  a 
vocal  and  effective  champion  of  a  rea- 
soned, judicious  approach  to  the 
downsizing  of  our  Armed  Forces.  As 
Gus  has  so  appropriately  emphasized,  if 
implemented  haphazardly,  the 

drawdown  will  undermine  our  national 
security  and  produce  a  "hollow"  mili- 
tary force.  No  one  in  this  Nation  can 
speak  with  greater  knowledge  and  ex- 
perience on  this  issue  than  Gus 
Kinnear,  and  his  observations  are  right 
on  the  mark. 

Mr.  President,  my  closing  observa- 
tion, which  I  am  sure  is  shared  by  all 
my  colleagues.  Is  that  Admiral  Kinnear 
has  been  an  outstanding  leader,  in  the 
military.  TROA.  and  on  behalf  of  the 
entire  retired  community.  His  distin- 
guished military  service  and  his  un- 
wavering commitment  to  the  cause  of 
freedom  throughout  the  world  are  an 
inspiration  for  those  who  have  followed 
and  will  continue  to  follow  in  his  foot- 
steps.  Our  wishes  go  with  him  for  a 


long  life  of  health,  happiness,  and  con- 
tinued success.  As  a  former  sailor  my- 
self, and  in  keeping  with  the  highest 
traditions  of  the  Navy,  I  join  with  his 
many  friends  in  wishing  Gus  "fair 
winds  and  a  following  sea." 


THE  RECORD  OF  JUDGE  SAROKIN 
Mr.  HATCH.  Mr.  President,  President 
Clinton  has  nominated  Judge  H.  Lee 
Sarokin  to  a  seat  on  the  U.S.  Court  of 
Appeals  for  the  Third  Circuit.  I  have 
decided  that  I  must  vote  against  this 
nomination  and  look  forward  to  ex- 
plaining my  reasons  during  floor  de- 
bate. For  now.  I  ask  unanimous  con- 
sent that  a  memorandum  analyzing  the 
record  of  Judge  Sarokin  be  included  in 
the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Judge  s.\rokin's  Record 

H.  Lee  Sarokin.  President  Clinton's  nomi- 
nee to  the  U.S.  Court  of  Appeals  for  the 
Third  Circuit,  was  appointed  by  Jimmy 
Carter  to  the  federal  district  court  in  New 
Jersey  in  1979.  Since  that  time.  Judge 
Sarokin  has  earned  a  reputation  as  a  stri- 
dently liberal  judicial  activist  who  pursues 
his  own  ideolog-ical  agenda  in  lieu  of  apply- 
ing the  law.  On  a  broad  range  of  telltale  is- 
sues, such  as  crime,  quotas  and  reverse  dis- 
crimination, pornography,  and  minimal 
standards  of  decency  and  behavior  in  public 
life.  Judge  Sarokin  has  sought  to  impose  his 
own  moral  vision.  In  so  doing,  he  has  ig- 
nored, defied,  and  even  stampeded  binding 
precedent  and  higher  authority,  and  has 
flaunted  his  own  biases  and  sentiments  on 
the  sleeve  of  his  judicial  robe. 

These  are  not  just  the  views  of  outside 
critics.  The  Third  Circuit  itself  has.  for  ex- 
ample, lambasted  Judge  Sarokin  for  "judi- 
cial usurpation  of  power."  for  ignoring  "fun- 
damental concepts  of  due  process."  for  de- 
stroying the  appearance  of  judicial  impar- 
tiality, and  for  "superimpos[ing  his]  own 
view  of  what  the  law  should  be  in  the  face  of 
the  Supreme  Court's  contrary  precedent." 
The  New  Jersey  Law  Journal  I9  14  92)  has  re- 
ported that  Judge  Sarokin  "may  be  the  most 
reversed  federal  judge  in  New  Jersey  when  it 
comes  to  major  cases."  One  can  expect  that 
these  problems  will  surely  be  aggravated  if 
Judge  Sarokin  enjoys  the  greater  freedom  of 
a  circuit  judge. 

Organizations  that  have  announced  their 
opposition  to  Judge  Sarokin's  nomination 
include  the  Fraternal  Order  of  Police,  the 
Law  Enforcement  Alliance  of  America,  the 
New  Jersey  State  Police  Survivors  of  the 
Triangle,  the  U.S.  Business  and  Industrial 
Council.  Organized  Victims  of  Violent  Crime. 
the  League  of  American  Families.  Citizens 
for  Law  and  Order.  Citizens  Against  Violent 
Crime,  and  Voices  for  Victims.  Inc. 

This  memorandum  provides  a  detailed  look 
at  certain  of  Judge  Sarokin's  opinions  that 
are  all  too  illustrative  of  his  approach  to 
judging,  as  well  as  an  overview  of  his  mani- 
festations of  bias  and  ideology  in  cases  and 
speeches. 

I 
{Kreimer  v.  Bureau  of  Police  for  the  Town  of 

Morristown,  765  F.  Supp.  181  (D.N.J.  1991). 

rev'd.  958  F.2d  1242  (3rd  Cir.  1992)) 
Facts 

Kreimer,  a  homeless  man  who  lived  in  var- 
ious outdoor  public  spaces  in   Morristown. 


New  Jersey,'  frequented  the  public  library  in 
Morristown.  According  to  library  staff. 
Kreimer  often  exhibited  offensive  and  disrup- 
tive behavior,  including  staring  at  and  fol- 
lowing library  patrons  and  talking  loudly  to 
himself  and  others.  Also,  according  to  li- 
brary staff.  Kreimer's  odor  was  so  offensive 
that  it  prevented  the  library  patrons  from 
using  certain  areas  of  the  library  and  prohib- 
ited library  employees  from  performing  their 
jobs.  A  logbook  instituted  to  catalog  dis- 
ciplinary problems  faced  by  the  library  Ide- 
scribed  incidents  such  as  "Kreimer's  odor 
prevents  staff  member  from  completing  cop- 
ing task."  "Kreimer  spent  90  minutes— 
twice— staring  at  reference  librarians, 
"Kreimer  was  belligerent  and  hostile  to- 
wards [the  library  director],  and  "Patron 
[was]  followed  by  Kreimer  after  leaving  Li- 
brary." 

In  1989,  the  library  enacted  a  written  pol- 
icy prohibiting  certain  behavior  in  the  li- 
brary and  authorizing  the  library  director  to 
expel  persons  who  violated  them.  The  policy 
included  the  following  rules: 

"1.  Patrons  shall  be  engaged  in  activities 
associated  with  the  use  of  a  public  library 
while  in  the  building.  Pati-ons  not  engaged  in 
reading,  studying,  or  using  library  materials 
shall  be  required  to  leave  the  building.  *  *  * 

"5.  Patrons  shall  respect  the  rights  of 
other  patrons  and  shall  not  harass  or  annoy 
others  through  noisy  or  boisterous  activi- 
ties, by  staring  at  another  person  with  the 
intent  to  annoy  that  person,  by  following  an- 
other person  about  the  building  with  the  in- 
tent to  annoy  that  person.  *  *  *  by  singing 
or  talking  to  others  or  in  monologues,  or  by 
behaving  in  a  manner  which  reasonably  can 
be  expected  to  disturb  other  persons. 

"6.  Patrons  shall  not  interfere  with  the  use 
of  the  Library  by  other  patrons,  or  interfere 
with  Library  employees'  performance  of 
their  duties.  *  *  * 

"9.  *  *  *  Patrons  whose  bodily  hygiene  is 
offensive  so  as  to  constitute  a  nuisance  to 
other  persons  shall  be  required  to  leave  the 
building. 

"Any  patron  not  abiding  by  these  or  other 
rules  and  regulations  of  the  library  shall  be 
asked  to  leave  the  library  premises." 

After  he  was  expelled  from  the  library  at 
least  five  times  for  violating  these  rules, 
Kreimer  sued  the  library  and  others  in  fed- 
eral district  court,  alleging  that  the  library's 
policy  violated  the  First  Amendment  and  the 
Due  Process  and  Equal  Protection  Clauses  of 
the  14th  Amendment. 

Judge  Sarokin's  rulings 

Judge  Sarokin.  in  granting  summary  judg- 
ment in  favor  of  Kreimer.  ruled  that  the  li- 
brary policy  was  facially  unconstitutional. 
Judge  Sarokin's  opinion  included  the  follow- 
ing rulings: 

1.  The  Library  Policy  Is  Not  A  Reasonable 
Time.  Place.  And  Manner  Regulation.  "[A] 
public  library  is  not  only  a  designated  public 
forum,  but  also  a  'quintessential.'  'tradi- 
tional' public  forum.  "  Government  restric- 
tions on  access  to  a  public  library  must 
therefore  be  narrowly  tailored  to  serve  a  sig- 
nificant state  interest  and  must  leave  open 
alternative  channels  of  communications. 
The  library  policy  is  not  specifically  de- 
signed to  address  disruptive  activity,  and  is 
therefore,  not  a  reasonable  time,  place,  and 
manner  regulation  that  is  narrowly  tailored 
to  serve  a  significant  government  interest. 
Denying  a  patron  all  access  to  library  mate- 
rials leaves  no  alternative  channels  open  to 
those  without  private  means  of  access  to  the 
quantity  and  diversity  of  written  commu- 
nications contained  in  a  library. 


Footnotes  at  end  of  article. 


2.  The  Library- Policy  Is  Unconstitution- 
ally Overbroad.  Rules  1  and  5  are  substan- 
tially overbroad.  In  Brown  v.  Louisiana.  383 
U.S.  131  (1966).  the  Supreme  Court  reversed 
the  convictions  under  a  Louisiana  breach-of- 
peace  statute  of  five  black  men  who  peace- 
ably protested  in  a  library.  The  protesters  in 
Brown  would  be  prevented  from  engaging  in 
the  same  constitutionally  protected  protest 
if  they  staged  it  in  the  Morristown  library. 
This  demonstrates  that  rule  1  is  substan- 
tially and  unconstitutionally  overbroad. 
Rule  5  is  unconstitutionally  overbroad  be- 
cause it  excludes  patrons  for  silently  staring 
at  another  with  the  intent  to  annoy.  This  is 
no  different  from  the  statutes  in  Brown  and 
Coi  V.  Louisiana.  379  U.S.  536  (1965),  which  ex- 
cluded people  from  public  spaces  for  activity 
that  annoyed  people  but  that  did  not  actu- 
ally cause  or  threaten  a  disruption. 

3.  The  Library  Policy  Is  Unconstitution- 
ally Vague.  Although  the  library  policy  is 
not  a  penal  statute,  failure  to  comply  with 
the  policy  results  in  criminal  trespass.  Ac- 
cordingly, a  criminal  sanction  is  involved, 
and  the  policy  should  be  subject  to  a  strict 
vagueness  challenge.  Rule  1  is  hopelessly 
vague.  Rules  5  and  9  are  unconstitutionally 
vague  as  well,  since  the  "annoyance"  stand- 
ard is  no  standard  at  all.  and  the  "offensive- 
ness"  standard  is  perfectly  vague  and  subject 
to  arbitrary  and  discriminatory  enforce- 
ment. 

4.  The  Library  Policy  Violates  Substantive 
Due  Process.  Under  the  Due  Process  Clause, 
the  government  may  not  penalize,  or  afford 
different  treatment  to.  a  disfavored,  disliked 
individual  or  class  of  people.  Rule  9's  prohi- 
bition on  offensive  hygiene  makes  personal 
attributes  such  as  appearance,  smell,  and 
cleanliness  determinative  factors  and  is  not 
limited  to  actual,  material  disruptions.  The 
policy  was  designed  with  the  explicit  inten- 
tion of  restricting  Kreimer's  (and  other 
homeless  persons')  access  to  the  library.  This 
reader-based  restriction  "is  analogous  to 
prohibited  speaker-based  restrictions.  In  this 
case,  the  restriction  is  not  because  of  the 
reader's  views,  but  because  of  plaintiffs 
other  personal  attributes  which  the  library 
staff  finds  'annoying.' " 

5.  The  Library  Policy  Violates  TTie  E^ual 
Protection  Clause.  The  library's  effort  to  ex- 
clude homeless  persons  who  may  potentially 
use  the  library  as  temporary  shelter  from 
the  elements  violates  the  Equal  Protection 
Clause.  Just  as  a  poll  tax  for  voting  draws  an 
improper  line  based  on  wealth,  so  does  the  li- 
brary's hygiene  rule,  since  it  has  a  disparate 
impact  on  those  poor  patrons  who  do  not 
have  regular  access  to  shower  and  laundry 
facilities. 

6.  The  Library  Policy  Violates  Article  I  of 
the  New  Jersey  Constitution.  The  policy's 
restrictions  are  not  reasonable. 

The  Third  Circuit's  reversal 
The  Third  Circuit,  in  a  lengthy  and  thor- 
ough opinion,  unanimously  reversed,  making 
the  following  rulings: 

1.  A  public  library  is  sufficiently  dissimilar 
to  a  public  park,  sidewalk,  or  street  that  it 
cannot  reasonably  be  deemed  to  constitute  a 
traditional  public  forum.  Nor  is  it  a  full- 
scale  designated  public  forum.  Instead,  under 
Supreme  Court  precedent,  it  is  a  limited 
public  forum.  Restrictions  that  do  not  limit 
those  First  Amendment  activities  that  the 
government  has  specifically  permitted  in  a 
limited  public  forum  need  only  be  reasonable 
and  not  viewpoint-based.  The  library  policy 
is  reasonable. 

2.  The  library  policy  is  not  substantially 
overbroad.  The  district  court's  heavy  reli- 
ance on  Broun   was  improper;   in  fact,  the 


Court  in  Brown  specifically  relied  on  the  fact 
that  the  protesters  did  not  violate  any  li- 
brary regulations. 

3.  The  library  policy  is  not  unconstitution- 
ally vague.  The  district  court's  use  of  the 
vagueness  standard  applicable  to  criminal 
statutes  was  misplaced,  since  the  library  pol- 
icy is  civil  in  nature  and  a  criminal  trespass 
requires  a  voluntary  act  distinct  from  viola- 
tion of  the  rules.  The  policy  does  not  simply 
proscribe  "annoying"  behavior;  it  lists  spe- 
cific behavior  deemed  to  be  annoying.  The 
determination  whether  a  person's  hygiene  is 
so  offensive  as  to  constitute  a  nuisance  in- 
volves an  objective  reasonableness  test. 

4  and  5.  The  library  policy  does  not  violate 
due  process  or  equal  protection.  The  home- 
less do  not  constitute  a  suspect  class.  The 
policy  is  not  arbitrary,  and  the  library  did 
not  act  with  a  discriminatory  intent. 

6.  The  library  policy  does  not  violate  the 
New  Jersey  constitution.  Under  New  Jersey 
Supreme  Court  precedent,  the  policy  is 
clearly  reasonable. 

Analysis 

Judge  Sarokin's  opinion  in  Kreimer  is  lib- 
eral judicial  activism  at  its  worst.  Each  of 
Judge  Sarokin's  rulings  noted  above  is  not 
just  wrong,  but  patently  wrong.  Judge 
Sarokin  does  not  simply  misread  precedent; 
he  defies  it  and  distorts  it  in  furtherance  of 
an  ideology  that  prevents  a  community  from 
enforcing  even  minimal  standards  essential 
to  the  public  good.  By  effectively  giving 
Richard  Kreimer  a  right  to  disrupt  and  dis- 
turb a  library.  Judge  Sarokin  deprives  the 
mass  of  citizens  of  the  right  to  use  a  library 
in  peace. 

As  the  Wall  Street  Journal  noted  in  a  fine 
editorial  (61291),  the  conduct  that  Judge 
Sarokin  protects  when  engaged  in  by  a 
homeless  man  would  never  be  tolerated  if 
done  by  anyone  else:  "When  a  college  profes- 
sor or  business  executive  looks  at  a  woman 
in  a  wa.v  she  considers  disturbing,  he  now- 
adays may  be  subject  to  reprimands,  depart- 
mental hearings,  threats  to  his  job  and  sta- 
tus, and  accusations  of  sexual  harassment. 
Mr.  Kreimer,  on  the  other  hand,  has  been 
treated  as  a  hero,  embraced  by  the  politi- 
cally correct  who  have  apparently  decided 
that  harassing  women  is  acceptable  so  long 
as  the  harasser  is  homeless." 

The  following  comments  correspond  to  the 
above-numbered  rulings  in  Judge  Sarokin's 
opinion  and  should  be  read  in  conjunction 
with  the  sound  criticisms  made  by  the  Third 
Circuit: 

1.  Judge  Sarokin  does  not  cite  any  prece- 
dent in  support  of  his  assertion  that  a  li- 
brary is  a  traditional  public  forum.  Nor 
could  he.  for  the  assertion  is  ludicrous  under 
Supreme  Court  precedent.  Judge  Sarokin's 
assertion  that  the  library  is  a  full-fledged 
designated  public  forum  is  also  without  any 
support  in  precedent.  Can  anyone  who  has 
heard  a  librarian's  shush  state  in  good  faith 
that  a  library  is  "devoted  to  assembly  and 
debate"?  Remarkably.  Judge  Sarokin  does 
not  even  explore  the  alternative  that  the  li- 
brary is  a  limited-purpose  public  forum. 

2.  Judge  Sarokin's  overbreadth  analysis 
misstates  the  holding  of  Brown.  In  stating 
that  the  Brown  protesters  engaged  in  a  "con- 
stitutionally protected  protest."  Judge 
Sarokin  attributes  to  the  Court  a  position 
taken  only  by  a  3-Justice  plurality,  as  Jus- 
tice Brennan's  opinion  concurring  in  the 
judgment  makes  clear.  What  remains  of 
Judge  Sarokin's  overbreadth  analysis  is  the 
sort  of  h.vperimaginative  hypothesizing  that 
could  doom  every  statute. 

3.  One  wonders  how  any  policy  could  sur- 
vive Judge  Sarokin's  vagueness  analysis. 
The  librai-y  policy  is  carefully  drafted. 


4.  On  the  due  process  issue.  .Juate 
Sarokin's  observation  that  the  policy  imple- 
ments a  "reader-based  restriction"  is  refuted 
by  his  observation  that  "the  restriction  is 
not  because  of  the  reader's  views."  Amaz- 
ingly. Judge  Sarokin  places  these  state- 
ments back  to  back,  as  though  the  second 
bolsters  the  first. 

5.  Judge  Sarokin's  creation  of  a  suspect 
class  defined  by  poor  hygiene  or  homeless- 
ness  has  no  basis  in  equal  protection  prece- 
dent. His  use  of  disparate  impact  analysis 
also  defies  the  Supreme  Court's  decision  in 
Washington  v.  Davis,  which  makes  clear  that 
discriminatory  intent  (along  a  recognized 
suspect  line)  is  necessary  to  trigger  strict 
scrutiny. 

Judge  Sarokin's  hearing  testimony 

Judge  Sarokin  painted  a  very  misleading 
picture  of  Kreimer  at  his  hearing: 

"There  were  two  issues  that  were  pre- 
sented to  me.  *  *  *  The  first  one  was  whether 
or  not  there  was  a  constitutional  right  of  ac- 
cess to  the  library  under  the  First  Amend- 
ment. I  said  that  there  was.  and  the  Third 
Circuit  agreed.  *  *  *  [T]he  only  issue  with 
which  the  Third  Circuit  disagreed  was 
whether  or  not  the  regulations  were  vague 
and  overbroad.  They  did  not  disagree  about 
the  First  Amendment  analysis."  [46:1-5,  19- 
22] 

Judge  Sarokin's  summary  of  Kreimer  is 
mistaken  or  distorted  in  the  following  ele- 
mental respects: 

As  noted  above,  there  were  at  least  six  sep- 
arate legal  claims  decided  by  Judge  Sarokin: 
(a I  whether  the  library  policy  was  not  a  rea- 
sonable time-place-and-manner  regulation 
under  the  First  Amendment:  (b)  whether  it 
was  unconstitutionally  overbroad;  (c)  wheth- 
er it  was  unconstitutionally  vague;  (d) 
whether  it  violated  substantive  due  process; 
(e)  whether  it  violated  equal  protection:  and 
If)  whether  it  violated  Article  I  of  the  New- 
Jersey  Constitution.  Judge  Sarokin  decided 
each  of  these  claims  in  Kreimer's  favor.  The 
Third  Circuit  reversed  Judge  Sarokin  on 
every  claim.  In  short.  Judge  Sarokin  was  ft- 
for-6,  not  l-for-2. 

The  question  whether  the  First  Amend- 
ment was  implicated  at  all  by  the  library 
policy  was  a  minor  (and  easy)  part  of  the  de- 
termination whether  the  policy  was  a  rea- 
sonable time-place-and-manner  regulation. 
Judge  Sarokin  properly  devoted  only  about  a 
half-page  of  his  17-page  opinion  to  this  issue, 
yet  he  now  incorrectly  states  that  this  was 
one  of  two  major  issues  in  the  case. 

The  real  question  on  the  basic  First 
Amendment  analysis  was  what  standard  of 
review  applies.  Judge  Sarokin  held,  without 
any  basis  in  precedent,  that  a  library  is  both 
a  traditional  public  forum  and  a  full-fledged 
designated  public  forum  and  that  strict  scru- 
tiny therefore  applied.  These  holdings  are 
strikingly  groundless,  and  were  repudiated 
by  the  Third  Circuit.  In  short,  the  Third  Cir- 
cuit did  "disagree  about  the  First  amend- 
ment analysis"— and  it  did  so  vigorously. 

Did  Judge  Sarokin  not  even  recall  that  he 
had  relied  on  unprecedented  uses  of  sub- 
stantive due  process  and  equal  protection  to 
strike  down  the  library  policy?  Is  a  judge 
who  wields  these  weapons  so  carelessly  and 
thoughtlessly  fit  for  elevation  to  the  Third 
Circuit?  These  two  constitutional  provisions, 
if  misused,  are  among  the  most  powerful 
available  to  a  judge  who  seeks  to  substitute 
his  own  views  for  those  of  the  legislative 
branch. 

In  defending  his  overbreadth  analysis  in 
Kreimer.  Judge  Sarokin  incorrectly  asserted 
that  the  Supreme  Court  in  Brown  v.  Louisi- 
ana "specifically  held  that  that  kind  of  ac- 
tivity [(a  silent  protest  in  a  library))  could 
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not  be  prohibited."  [48:22-23)  In  fact,  only  a 
3-Justice  plurality  took  this  position,  as  Jus- 
tice Brennan's  opinion  concurring  in  the 
judgment  emphasizes.  Yet,  even  after  Sen- 
ator Thurmond  pointed  out  Judge  Sarokin's 
error  [49:1-7],  Judge  Sarokin  stubbornly  per- 
sisted in  presenting  his  incorrect  account  of 
Brown  v.  Louisiana  [120:7-16]. 

II 
{Haines  v.  Liggett  Croup.  Inc..  140  F.R.D.  681 

(D.N.J.  1992),  writ  granted,  975  F.2d  81  (3rd 

Cir.   1992):  Cipollone  v.  Liggett  Group.  Inc.. 

799  F.Supp.  466  (D.N.J.  1992)) 

Haines:  Facts  and  rulings 

In  a  personal  injury  action  against  ciga- 
rette manufacturers,  Haines  sought  discov- 
ery of  certain  documents  that  the  defendant 
companies  said  were  protected  by  the  attor- 
ney-client privilege.  Haines  argued  that  even 
if  the  documents  were  within  the  scope  of 
the  attorne.y-client  privilege,  the  crime- 
fraud  exception  applied  and  annulled  the 
privilege.  A  magistrate  judge  determined 
that  the  documents  were  privileged  and  that 
the  crime-fraud  exception  did  not  apply. 

Haines  appealed  the  magistrate  judge's 
order  to  Judge  Sarokin.  Judge  Sarokin  or- 
dered the  parties  to  supplement  the  record 
with  materials  from  the  record  in  a  similar 
case,  Cipollone.  in  which  he  was  the  trial 
judge.  He  then  issued  a  ruling  that  the 
crime-fraud  exception  did  apply  and  that 
Haines  was  entitled  to  discovery  of  the  docu- 
ments at  issue. 

Several  aspects  of  Judge  Sarokin's  opinion 
merit  attention: 

1.  Judge  Sarokin  opened  his  opinion  on 
this  discovery  dispute  with  this  prologue: 

"In  light  of  the  current  controversy  sur- 
rounding breast  implants,  one  wonders  when 
all  industries  will  recognize  their  obligation 
to  voluntarily  disclose  risks  from  the  use  of 
their  products.  All  too  often  in  the  choice  be- 
tween the  physical  health  of  consumers  and 
the  financial  well-being  of  business,  conceal- 
ment is  chosen  over  disclosure,  sales  over 
safety,  and  money  over  morality.  Who  are 
these  persons  who  knowingly  and  secretly 
decide  to  put  the  buying  public  at  risk  solely 
for  the  purpose  of  making  profits  and  who 
believe  that  illness  and  death  of  consumers 
is  an  appropriate  costs  of  their  prosperity! 

"As  the  following  facts  disclose,  despite 
some  rising  pretenders,  the  tobacco  industry 
may  be  the  king  of  concealment  and 
disinformation." 

2.  In  holding  that  the  magistrate  judge's 
ruling  could  not  survive  under  even  the 
"clearly  erroneous"  standard  of  review. 
Judge  Sarokin  relied  not  only  on  the  supple- 
mental evidence  that  he  ordered  from  the 
Cipollone  trial  but  also  on  his  "own  famili- 
arity with  the  evidence  adduced  at  the 
Cipollone  trial  discussed  in  the  directed  ver- 
dict Opinion"  in  that  case.  140  F.R.D.,  at  694. 
Judge  Sarokin  stated  that  having  heard  the 
trial  evidence  in  Cipollone.  he  was  ""in  the 
unique  position  of  being  able  to  evaluate  the 
full  scope  of  evidence  supporting  plaintiffs 
crime/fraud  contention  in  the  instant  case." 
Id.,  at  694  n.  12. 

3.  In  a  stated  effort  to  show  "some  of  the 
most  damaging  evidence"  on  this  crime- 
fraud  exception.  Judge  Sarokin  quoted  ex- 
tensively from  those  documents  as  to  which 
privilege  had  been  asserted.  Judge  Sarokin 
claimed  to  be  "recognizing  the  sensitive  task 
of  fulfilling  the  court's  duty  to  support  and 
justify  its  holding  while  temporarily  pre- 
serving the  confidentiality  of  otherwise  priv- 
ileged documents.  "  140  F.R.D. ,  at  695. 

Third  Circuit  reversal 
In  a  remarkably   impressive  opinion,  the 
Third  Circuit  unanimously  granted  an  ex- 
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traordinary  writ  vacating  Judge  Sarokin's 
order  and  removing  him  from  the  case.  The 
following  aspects  of  the  Third  Circuit's  opin- 
ion are  noteworthy: 

1.  Quoting,  and  commenting  on.  Judge 
Sarokin's  opening,  the  Third  Circuit  stated 
that  Judge  Sarokin  "issued  an  opinion  and 
order  purportedly  addressing  the  applicabil- 
ity of  the  crime-fraud  exception  and  not  the 
ultimate  merits  of  the  plaintiffs  claims,  yet 
the  opening  paragraphs  of  the  opinion  appear 
to  address  the  merits."  975  F.2d.  at  87. 

2  The  Third  Circuit  emphasized  that  a 
write  was  an  "extreme"  remedy  to  be  used 
"only  in  extraordinary  situations"  and  that 
"only  exceptional  circumstances  amounting 
to  a  judicial  usurpation  of  power  will  justify 
the  invocation  of  this  extraordinary  rem- 
edy." 975  F.2d.  at  88  (internal  quotes  omitted 
and  emphasis  added). 

3.  The  Third  Circuit  ruled  that  under  the 
statute  providing  that  the  district  court  re- 
view the  magistrate  judge's  order  under  the 
■'clearly  erroneous"  standard,  "the  district 
court  is  not  permitted  to  receive  further  evi- 
dence." 975  F.2d,  at  91.  It  noted  that  our 
"common  law  tradition  (does  not]  permit  a 
reviewing  court  ((in  this  case,  the  district 
court)]  to  consider  evidence  which  was  not 
before  the  tribunal  of  the  first  instance."  Id., 
at  92.  Because  Judge  Sarokin  considered  por- 
tions of  the  Cipollone  record  that  were  not  in 
the  record  before  the  magistrate  judge,  his 
order  could  not  stand.  Id.  at  93. 

4.  The  Third  Circuit  also  held  that  "fun- 
damental concepts  of  due  process"  required 
that  the  defendant  companies  be  given  a 
hearing  on  whether  the  crime-fraud  excep- 
tion applies.  975  F.2d.  at  97. 

5.  The  Third  Circuit  sharply  scolded  Judge 
Sarokin  for  disclosing  the  contents  of  the 
documents  as  to  which  privilege  had  been 
claimed: 

"This,  too,  must  be  said.  Because  of  the 
sensitivity  surrounding  the  attorney-client 
privilege,  care  must  be  taken  that,  following 
any  determination  that  an  exception  applies, 
the  matters  covered  by  the  exception  be  kept 
under  seal  or  appropriate  court-imposed  pro- 
cedures until  all  avenues  of  appeal  are  ex- 
hausted. Regrettably  this  protection  was  not 
extended  b.v  the  district  court  in  these  pro- 
ceedings. Matters  deemed  to  be  excepted 
were  spread  forth  in  its  opinion  and  released 
to  the  general  public.  In  the  present  posture 
of  this  case,  by  virtue  of  our  decision  today, 
an  unfortunate  situation  exists  that  matters 
still  under  the  cloak  of  privilege  have  al- 
ready been  divulged.  We  should  not  again  en- 
counter a  casualty  of  this  sort."  975  F.2d,  at 
97, 

At  his  hearing.  Judge  Sarokin  acknowl- 
edged only  that  his  disclosure  of  privileged 
documents  "probably  was  an  error."  [33:24] 

6.  In  what  the  Third  Circuit  described  as  "a 
most  agonizing  aspect  of  this  case,"  it  then 
removed  Judge  Sarokin  from  the  case  on  the 
ground  that  the  prologue  to  his  opinion  de- 
stroyed any  appearance  of  impartiality.  The 
court  noted  that  the  prologue  stated  "accu- 
sations" on  the  "ultimate  issue  to  be  deter- 
mined by  a  jury"  in  the  case:  whether  de- 
fendants "conspired  to  withhold  information 
concerning  the  dangers  of  tobacco  use  from 
the  general  public."  It  further  noted  that 
Judge  Sarokin's  remarks  were  reported 
prominently  in  the  press  throughout  the  na- 
tion. 975  F.2d,  at  97-98. 

Cipollone 
After  the  Third  Circuit  removed  him  from 
the  Haines  case.  Judge  Sarokin  recused  him- 
self from  further  action  in  Cipollone.  His 
brief  opinion  on  recusal  (799  F.Supp.  466)  in- 
cluded two  notable  remarks: 


1.  "It  is  difficult  for  me  to  understand  how 
a  finding  based  upon  the  evidence  can  have 
the  appearance  of  partiality  merely  because 
it  is  expressed  in  strong  terms." 

2.  "I  fear  for  the  independence  of  the  judi- 
ciary if  a  powerful  litigant  can  cause  the  re- 
moval of  a  judge  for  speaking  the  truth 
based  upon  the  evidence,  in  forceful  language 
that  addresses  the  precise  issues  presented 
for  determination.  If  the  standard  estab- 
lished here  had  been  applied  to  the  late 
Judge  John  Sirica,  Richard  Nixon  might 
have  continued  as  President  of  the  United 
State?." 

Comments  on  Haines  and  Cipollone: 

1.  The  Third  Circuit's  observations  that 
Judge  Sarokin's  ruling  amounts  to  a  "judi- 
cial usurpation  of  power,"  is  contrary  to  our 
"common  law  tradition,"  ignores  "'fun- 
damental concepts  of  due  process,"  evis- 
cerates the  defendants'  rights  of  appeal,  and 
destroys  any  appearance  of  impartiality 
scratches  only  the  surface  of  Judge 
Sarokin's  betrayal  of  the  role  of  a  Judge  in 
this  litigation.  Among  other  things: 

Consider  some  of  the  many  other  respects 
in  which  Judge  Sarokin's  prologue  is  grossly 
inappropriate:  What  do  his  blanket  asser- 
tions about  the  values  of  businessmen  say 
about  his  ability  to  preside  fairly  in  any  dis- 
pute between  an  individual  and  a  business? 
To  whom  is  he  referring  as  the  other  "rising 
pretenders"  to  the  throne  of  "concealment 
and  disinformation"? 

At  his  hearing.  Judge  Sarokin  ultimately 
made  onl.v  a  modest  concession:  "I  concede 
that  the  language  was  strong  and  maybe  un- 
duly strong;  and  if  I  could  take  it  back.  I 
probably  would."  (60:11-13)  The  fact  of  the 
matter  is  that  Judge  Sarokin  could  have 
taken  it  back:  these  were  carefully  composed 
written  comments,  not  off-the-cuff  oral  re- 
marks. 

Judge  Sarokin  also  stated  that  "I  was  also 
hoping  that  I  could  discourage  the  tobacco 
companies  from  continuing  to  conceal  the 
risks  of  smoking  and  deny  that  they  ex- 
isted." [110:20-23]  This  statement  vindicates 
the  Third  Circuit's  concern  that  Judge 
Sarokin  was  broadcasting  his  opinion  on  the 
ultimate  issue  to  be  decided  by  the  jury. 

Judge  Sarokin's  reliance  in  Haines  on  his 
familiarity  with  the  evidence  in  Cipollone  is 
a  flat  admission  of  predisposition  and  bias. 
He  is  "unique(ly)  position[ed)"  to  decide  the 
issue  only  in  the  sense  that  he  has  already 
made  up  his  mind. 

Judge  Sarokin's  comments  in  his  recusal 
opinion  in  Cipollone  show  that  he  just  doesn't 
get  it.  It  is  bad  enough  that  he  does  not  ac- 
knowledge that  his  prologue  did  not 
■•address[]  the  precise  issues  presented  for 
determination"— whether  the  magistrate 
judge  had  committed  clear  error  in  deter- 
mining that  certain  documents  fell  outside 
the  crime-fraud  exception  to  the  attorney- 
client  privilege — but  instead  opined,  in  flam- 
boyant, media-baiting  language,  on  the  ulti- 
mate issue  to  be  determined  by  the  jury.  It 
is  even  worse  that  he  casts  aspersions  on  the 
judges  on  the  Third  Circuit  panel  by  charg- 
ing that  they  had  not  exercised  independent 
legal  judgment  but  rather  that  a  "powerful 
litigant"  had  "caused"  them  to  decide  as 
they  did. 

At  his  hearing.  Judge  Sarokin  claimed,  "I 
did  not  mean  to  suggest  in  any  way  that  be- 
cause they  [the  tobacco  companies]  were 
powerful,  that  the  Third  Circuit  did  some- 
thing they  would  not  otherwise  have  done.  I 
never  meant  to  convey  that  in  that  lan- 
guage." (36:20-24)  But  that  is  precisely  what 
he  conveyed. 

This  was  not  the  first  time  that  the  Third 
Circuit  had  to  use  the  extraordinary  writ  to 


overturn  a  lawless  discovery  order  by  Judge 
Sarokin  against  these  same  defendants.  See 
Cipollone  V.  Liggett  Group.  785  F.2d  1108  (3rd 
Cir.  1986).  granting  writ  vacating  106  F.R.D. 
573. 

2.  Unchastened  by  his  well-earned  scolding. 
Judge  Sarokin  personally  accepted  "the  C. 
Everett  Koop  Award  for  significant  achieve- 
ment toward  creating  a  smokefree  society," 
awarded  by  the  New  Jersey  Group  Against 
Smoking  Pollution  (GASP).  (New  jersey 
Lawyer,  6/7/93).  According  to  one  news  ac- 
count, ••  Sarokin  won  the  award  for  senti- 
ments contained"  in  his  Haines  opinion. 
(New  Jersey  Law  Journal,  6-7  93.)  That  a 
judge  would  accept  an  award  for  an  opinion 
in  a  particular  case  is  disturbing  enough  as 
an  ethical  matter.  That  he  would  do  so  for  a 
case  in  which  he  had  already  been  found  to 
have  destroyed  the  appearance  of  impartial- 
ity is  breathtaking  in  its  brazenness. 

At  his  hearing.  Judge  Sarokin  claimed 
that  "(t]hree  or  four  very  nice  elderly  people 
came  up  to  my  chambers  "  to  present  the 
award.  "Frankly.  I  had  some  doubts  about 
the  propriety  of  taking  it,  but  I  just  didn't 
want  to  hurt  their  feelings  by  handing  it 
back  to  them  and  saying  I  can't  accept  it. 
*  *  *  I  just  didn't  have  the  heart  to  say  to 
them,  no.  take  this  back."  [117:20-118:6] 

Judge  Sarokin's  admission  that  he  was 
ruled  by  his  heart  rather  than  his  head  on 
this  issue  of  impartiality  illustrates  the  very 
problem  that  pervades  his  opinions. 

3.  It  should  be  noted  that  in  removing  him 
from  Haines,  the  Third  Circuit  stated  that 
Judge 'Sarokin  "is  well  known  and  respected 
for  magnificent  abilities  and  outstanding  ju- 
risprudential and  judicial  temperament."  In 
context,  this  can  only  be  understood  as  sug- 
arcoaiing  a  bitter  pill. 

Ill 
{Blum  V.  Witco  Chemical  Corp.  ("Blum  11"),  702 

F.  Supp.  493  (D.N.J.  1988),  rev'd,  829  F.2d  367 

(3rd  Cir.  1987)) 

Facts  and  ruling 

Plaintiffs  who  prevailed  in  an  age  discrimi- 
nation suit  received  a  statutory  award  of  at- 
torney's fees.  Judge  Sarokin  increased  the 
fee  award  by  a  20%  multiplier  to  compensate 
for  the  risk  that  counsel  had  undertaken  in 
taking  the  case  on  a  contingency  basis:  i.e., 
and  the  plaintiffs  lost,  counsel  would  have 
received  no  payment.  On  initial  review,  the 
Third  Circuit  remanded  so  that  the  district 
court  could  apply  the  approach  adopted  in  an 
intervening  Supreme  Court  case,  Pennsylva- 
nia V,  Delaware  Valley  Citiaens'  Council  for 
Clean  Air  483  U.S.  711  (1987).  In  addition,  the 
Third  Circuit  gave  extensive  guidance  on 
how  Delaware  Valley  should  be  applied.  See 
829  F.2d  367,  379-382  (3rd  Cir.  1987). 

On  remand.  Judge  Sarokin  first  criticized 
and  sarcastically  attacked  the  Supreme 
Court  opinion  in  Delaware  Valley  and  the 
Third  Circuit  opinion  ordering  remand.  E.g.: 

"The  Supreme  Court  has  sent  a  Christmas 
gift  to  this  court  delivered  via  the  Third  Cir- 
cuit Court  of  Appeals.  It  is  called  'How  To 
Make  an  Attorney  Fee  Multiplier.'"  How- 
ever, the  instructions  are  so  confusing  and 
inconsistent  that  this  court  has  been  unable 
to  put  the  "gift"  together.  Before  dealing 
with  the  specific  instructions  received,  it  is 
necessary  to  consider  what  it  is  that  we  are 
to  construct.  *  *  * 

"The  court  fears  *  *  *  that  both  the  Su- 
preme Court  and  the  Third  Circuit  Court  of 
Appeals  have  designed  an  erector  set  from 
which  no  attorney  will  ever  be  able  to  build 
a  valid  claim  for  a  contingency  enhancement 
or  multiplier. 

"Initially,  the  Supreme  Court  has  held 
that  determination  of  this  issue  requires  a 


marketwide  analysis  of  the  legal  community 
and  is  not  to  be  resolved  by  considerations  of 
the  specific  risk  encountered  in  the  particu- 
lar litigation  under  consideration.  This  court 
respectfully  submits  that  evidence  of  the 
practices  and  expectations  in  non-statutory 
fee  cases  [i.e..  marketwide]  is  not  relevant. 

•  *  *  [Moreover,]  it  is  doubtful  that  analysis 

of  the  risk  of  a  specific  case  can  be  avoided. 

*  *  * 

"Reading  between  the  lines  of  both  the  Su- 
preme Court  and  the  Third  Circuit's  opinions 
in  this  matter,  one  may  conclude  that  multi- 
pliers or  other  enhancers  are  so  disfavored  as 
to  be  virtually  non-existent.  *  *  *  [T)he 
proof  required  by  these  two  decisions  is  so 
elusive,  burdensome  and  expensive  that  the 
prospect  of  a  hearing  to  obtain  such  relief  is 
sufficient  in  and  of  itself  to  discourage  coun- 
sel who  otherwise  would  undertake  such 
matters."  702  F.  Supp..  at  494-496  (citizen 
omitted). 

Judge  Sarokin  nonetheless  purported  to  be 
"duty  bound  to  apply  the  decisions  above  to 
the  facts  of  this  case."  702  F.  Supp..  at  497. 
Despite  finding  that  plaintiffs'  evidence 
failed  to  provide  "a  basis  to  make  a  market- 
based  quantitative  finding"  and  did  not  in- 
clude "any  substantiated  amount  by  which 
fees  need  to  be  enhanced."  Judge  Sarokin  or- 
dered that  a  50%  contingency  multiplier  be 
added  to  the  attorney's  fees  awarded.  Id.,  at 
500. 

Third  Circuit  reversal 

The  Third  Circuit,  in  an  opinion  by  Judge 
Sloviter  (a  Carter  appointee),  unanimously 
reversed.  The  Third  Circuit  found  that  Judge 
Sarokin  had  simply  defied  the  Supreme 
Court's  opinion  in  Delaware  Valley  and  the 
Third  Circuit's  previous  guidance: 

"[W]e  remanded  *  *  *  in  light  of  the  Su- 
preme Court's  opinion  in  Delaware  Valley  II. 
Instead,  the  district  court,  without  conceal- 
ing its  disapproval  of  both  the  Supreme 
Court's  decision  and  ours,  proceeded  in  ac- 
cordance with  Us  own  views."  888  F.2d.  at  977 
(emphasis  added  and  citation  omitted). 

The  Third  Circuit  cited  "at  least  four  re- 
spects" in  which  Judge  Sarokin  had  deviated 
from  precedent: 

1.  "It  appears  that  the  court  proceeded  to 
follow  its  own  view  of  the  relevant  market  in 
ascertaining  the  availability  of  adequate 
legal  representation." 

2.  "In  making  its  determination  on  the 
risk  associated  with  this  individual  case,  the 
court  failed  to  follow  the  clear  direction  of 
[the  Third  Circuit  and  the  Supreme  Court). 
.  .  .  The  district  court  made  no  secret  of  its 
disagreement  with  the  Instruction  it  re- 
ceived on  this  issue."' 

3.  '■(I)n  another  departure  from  the  task 
set  for  it,  the  district  court  established  a 
contingency  multiplier  for  this  individual 
case  rather  than  setting  a  standard  which 
would  be  applicable  to  future  litigation  with- 
in the  same  market." 

4.  "Finally,  and  perhaps  most  importantly, 
although  the  district  court  concluded  that 
the  plaintiffs  had  failed  to  meet  their  burden 
of  proof  by  not  quantifying  the  contingency 
premium,  the  court  nonetheless  relieved  the 
plaintiffs  of  their  burden  of  proof.  "  888  F.2d, 
at  981-983. 

Evidently  concerned  that  Judge  Sarokin 
didn't  understand  his  role  as  a  lower  court 
judge,  the  Third  Circuit  concluded: 

••(T]he  error  with  the  district  court's  judg- 
ment was  that  the  50  percent  multiplier  it 
arrived  at  was  supported  only  by  the  court's 
own  intuition.  This  is  precisely  what  the  Su- 
preme Court  and  this  court  held  is  impermis- 
sible. Neither  the  district  court  nor  this 
court  is  free  to  superimpose  its  own  view  of 


what  the  law  should  be  in  the  face  of  me  .^->- 
preme  Court's  contrary  precedent.  Unless 
and  until  that  Court  revises  its  view  or  pro- 
mulgates an  opinion  of  the  majority  that 
clarifies  the  determination  that  must  be 
made  to  support  a  contingency  multiplier, 
the  district  court  and  we  are  bound  to  the 
exposition  of  the  law  set  out  in  Blum  /."  888 
F.2d.  at  983-984. 

Comments 

1.  The  particular  legal  issue  at  stake  in 
this  case  is  not  important.  What  is  impor- 
tant is  that,  as  the  Third  Circuit  itself  recog- 
nized. Judge  Sarokin  defiantly  refused  to  fol- 
low precedent  and  instead  "proceeded  in  ac- 
cordance with  his  own  views  "  and  his  "own 
intuition."  Notably.  Judge  Sarokin  did  so 
even  while  professing  to  put  aside  his  own 
criticisms  and  follow  precedent. 

2.  Judge  Sarokin's  open  contempt  for  the 
opinions  of  higher  courts  reflects  a  serious 
lack  of  judicial  temperament. 

3.  The  Supreme  Court  ultimately  went 
even  further  than  Delaware  Valley  and  held 
that  contingency  multipliers  are  never  ap- 
propriate. See  City  of  Burlington  v.  Dague.  112 
S.  Ct.  2638  (1992).  It  this  completely  repudi- 
ated Judge  Sarokin's  position. 

IV 

{U.S.  v.  Rodriguez,  Crim  No.  84-18  (D.N.J. 
1984)) 
Facts 

Raul  Rodriguez  was  arrested  on  theft-re- 
lated charges.  At  the  time  of  his  arrest,  he 
was  advised  of  his  rights  and  provided  only 
minimal  information  to  the  police.  He  spent 
the  night  in  jail  and  was  then  transported  to 
FBI  headquarters,  where  he  was  handed  a 
form  in  Spanish  advising  him  of  his  rights 
and  sitting  that  (by  his  signature)  he  agreed 
to  waive  them.  He  read  the  first  paragraph  of 
the  form  aloud  and  signed  tne  form  with  the 
false  name  Lazaro  Santana.  He  then  an- 
swered certain  questions  asked  of  him  by  an 
FBI  agent.  An  hour  later,  he  was  brought  be- 
fore a  magistrate:  informed  that  he  was  enti- 
tled to  counsel,  he  stated  that  he  wished  to 
have  counsel  appointed  for  him.  From  arrest 
to  arraignment.  20''!!  hours  had  passed.  An 
FBI  agent  testified  that  the  purpose  of  bring- 
ing Rodriguez  to  FBI  headquarters  instead  of 
directly  to  the  magistrate  was  to  obtain  ad- 
ditional information  from  him. 

Despite  expressly  finding  that  Rodriguez 
read  the  form  and  was  aware  of  his  rights  be- 
fore he  sfwke  with  the  FBI  agent.  Judge 
Sarokin  granted  Rodriguez"  motion  to  sup- 
press evidence  of  his  statements  to  the  FBI 
agent.  Judge  Sarokin  offered  two  reasons  in 
support  of  his  conclusion  that  Rodriguez  did 
not  waive  his  Miranda  rights  and  that  his 
statement  should  therefore  be  deemed  invol- 
untary: 

(1)  Rodriguez  didn't  sign  his  own  name  to 
the  waiver  form.  He  signed  the  name  Lazaro 
Santana.  "[I]t  does  not  strain  logic  to  find 
the  use  of  a  name  other  than  one"s  own  to  be 
wholly  inconsistent  with  a  voluntary  waiver 
of  rights:  defendant  might  well  have  believed 
that  by  using  a  false  name  he  was  not  com- 
mitting himself  to  anything.  But  see  United 
States  V.  Chapman.  488  F.  2d  1381,  1386  n.  7  (3d 
Cir.  1971)  (contention  that  signature  was  not 
one"s  own  is  not  relevant  to  the  issue  of  the 
voluntariness  of  the  confession)."  (Yes.  the 
•'but  see"  cite  to  contrary  Third  Circuit  au- 
thority is  part  of  Sarokin's  opinion!) 

(2)  Upon  his  appearance  before  the  mag- 
istrate—the first  point  at  which  he  was  oral- 
ly asked,  in  Spanish,  whether  he  wanted  a 
lawyer— he  said  he  did.  This  "certainly  gives 
rise  to  an  inference  of  non-voluntariness 
with  respect  to  the  earlier  waiver."  espe- 
cially since  the  delay  between  the  time  of  ar- 
rest and  time  of  arraignment  was  long. 
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Comments 

1.  Judge  Sarokin  objects  to  the  fact  that 
the  police  took  Rodriguez  to  the  FBI  head- 
quarters rather  than  directly  to  a  mag- 
istrate. Because  there  is  nothing  unlawful 
about  this  police  conduct.  Judge  Sarokin  is 
forced  to  concoct  another  basis  for  excluding 
the  evidence  obtained. 

2.  The  notion  that  sigrning  an  alias  is  whol- 
ly inconsistent  with  a  voluntary  waiver  is 
absurd.  Rodriguez  may  simply  have  been  try- 
ing to  conceal  his  identity. 

3.  Judge  Sarokin's  "but  see"  citation  to 
controlling  Third  Circuit  precedent  is'  stun- 
ning. Does  he  not  regard  himself  as  bound  by 
circuit  precedent? 

At  this  hearing.  Judge  Sarokin  claimed 
that  the  Third  Circuit  had  held  only  that  the 
use  of  a  false  name  is  "certainly  not  disposi- 
tive" but  could  well  be  relevant.  [91:15]  Such 
a  claim  is  contrary  to  the  reading  of  that 
precedent  made  by  Judge  Sarokin  himself  in 
Rodriguez.  It  also  finds  no  support  in  the 
Third  Circuit  case. 

Judge  Sarokin  further  stated.  "I  don't 
take  Third  Circuit  precedent,  set  it  forth  and 
say.  okay,  now  I  am  not  going  to  follow  it.  I 
just  don't  operate  that  way."  [115:14-16] 
There  is  no  question  that  Judge  Sarokin's 
defiance  of  precedent  is  typically  less  overt. 
But  his  unusual  candor  in  Rodnquez  might 
well  reflect  the  fact  that  the  opinion  was 
unpublished. 

4.  That  Rodriguez  told  the  magistrate  that 
he  wanted  a  lawyer  for  assistance  at  trial  is 
not  at  all  inconsistent  with  his  agreeing  to 
speak  with  an  FBI  agent  in  the  absence  of 
counsel. 

5.  How  these  two  factors  could  override 
Judge  Sarokin's  express  finding  that 
Rodriguez  read  the  form  and  was  aware  of 
his  rights  is  baffling. 

V 

{  Vulcan  Pioneers.  Inc.  v.  .Veu'  Jersey  Dep't  of 
Civil  Services.  588  F.  Supp.  716  (D.N.J.  1984). 
vacated.  588  F.  Supp.  732  (D.N.J.  1984)) 
In  1980.  some  New  Jersey  cities  entered 
into  a  civil  rights  consent  decree  regarding 
the  hiring  and  promotion  of  firefighters.  The 
decree  set  numerical  hiring  "goals."  or 
quotas,  for  racial  and  ethnic  minorities.  A 
few  years  later.  Newark,  faced  with  a  fiscal 
crisis,  threatened  to  lay  off  firefighters.  Both 
nonminority  and  minority  firefighters  went 
back  to  court  to  protect  their  respective  in- 
terests. The  union  sought  to  have  seniority 
honored,  as  required  by  state  law.  The  mi- 
nority firefighters  sought  to  have  the  senior- 
ity system  disregarded  in  favor  of  preserving 
the  affirmative  action  quotas. 

In  May  1984,  when  a  ruling  by  the  Supreme 
Court  in  Firefighters  v.  Stotts  on  this  very 
issue  was  known  to  be  imminent.  Judge 
Sarokin  modified  the  consent  decree  to  re- 
quire layoffs  on  a  proportional  basis  rather 
than  according  to  seniority.  Thus,  more  sen- 
ior nonminority  firefighters  were  to  be  laid 
off  in  favor  of  less  senior  minority  fire- 
fighters. 

In  an  especially  bizarre  twist.  Judge 
Sarokin  ruled  that  his  order  denying  whites 
their  seniority  rights  constituted  an  uncon- 
stitutional "taking"  and  that  the  federal 
government— which  vigorously  opposed 
Judge  Sarokin's  modification  of  the  consent 
decree — should  nonetheless  be  required  to 
provide  compensation  for  the  taking. 

Shortly  thereafter,  the  Supreme  Court,  in 
the  Stotts  case,  effectively  reversed  Judge 
Sarokin's  decision  regarding  the  layoffs.  In 
his  original  opinion.  Judge  Sarokin  had  ex- 
pressed sympathy  for  the  nonminority  fire- 
fighters who  would  have  lost  their  jobs  under 


his  ruling:  "Though  not  themselves  the  per- 
petrators of  the  wrongs  inflicted  upon  mi- 
norities over  the  years,  these  senior  fire- 
fighters are  being  singled  out  to  suffer  the 
consequences."  In  vacating  his  own  ruling  in 
June  1984,  Judge  Sarokin  changed  his  tone 
and  attacked  the  nonminority  firefighters: 

"The  non-minority  firefighters  and  the 
unions  who  represent  them  resisted  layoffs 
in  this  matter  on  the  ground  that  they  were 
blameless  and  innocent  of  any  wrongdoing. 
But.  in  reality,  they  know  better.  If  they 
have  not  directly  caused  the  discrimination 
to  occur,  many  certainly  have  condoned  it 
by  their  acquiescence,  their  indifference, 
their  attitudes  and  prejudices,  and  even  their 
humor."  588  F.Supp.  at  734. 

VI 

Judge  Sarokin— who  describes  himself  as  a 
"flaming  liberal"  as  a  judged — aggressively 
displays  his  sentiments  and  ideology  on  the 
sleeve  of  his  judicial  robe,  especially  in  the 
prologues  of  his  opinions.  In  his  own  words: 

"People  have  said  to  me  that  my  opinions 
read  more  like  editorials  or  essays  than  tra- 
ditional opinions.  I  have  not  yet  decided 
whether  that  is  praise  or  criticism."  Com- 
ment, "Authority  in  the  Dock,"  69  Boston 
U.L.  Rev.  477  (1989). 

Here  is  a  sample  of  Judge  Sarokin's  senti- 
ments (in  addition  to  those  portions  of  his 
cases  quoted  in  previous  parts  of  this  memo- 
randum): 
(Kreimer  v.  Bureau  of  Police  for  Town  of  Mor- 

ristown.   765   F.    Supp.    181,    182-183   (D.N.J. 

1991),  rev'd  958  F.2d  1242  (3rd  Cir.  1992)): 

"The  danger  in  excluding  anyone  from  a 
public  building  because  their  appearance  or 
hygiene  is  obnoxious  to  others  is  self-evi- 
dent. The  danger  becomes  insidious  if  the 
conditions  complained  of  are  borne  of  pov- 
erty *  *  *. 

"[0]ne  person's  hay-fever  is  another  per- 
son's ambrosia;  jeans  with  holds  represent 
inappropriate  dress  to  some  and  high  fashion 
to  others  *  *  *. 

"The  greatness  of  our  country  lies  in  toler- 
ating speech  with  which  we  do  not  agree: 
that  some  toleration  must  extend  to  people, 
particularly  where  the  cause  of  revulsion 
may  be  of  our  own  making.  If  we  wish  to 
shield  our  ejes  and  noses  from  the  homeless, 
we  should  revoke  their  condition,  not  their 
library  cards." 

Comments 

1.  Given  the  ideological  bias  manifest  in 
this  prologue,  it  is  not  surprising  that  Judge 
Sarokin  proceeded  to  steamroller  or  ignore 
Supreme  Court  precedent  in  ruling  that  the 
library  policy  violated  numerous  First 
Amendment  doctrines,  substantive  due  proc- 
ess, and  equal  protection.  (See  Part  I  for 
fuller  discussion,  including  Third  Circuit  re- 
versal.) Judge  Sarokin  now  asserts  that  his 
opinion  had  nothing  to  do  with  the  fact  that 
Kreimer  was  homeless.  But  it  is  clear  from 
the  prologue  that  this  is  what  motivated 
Judge  Sarokin's  lawless  ruling. 

2.  How  is  the  danger  of  excluding  someone 
based  on  hygiene  "self-evident"?  Isn't  that 
just  Judge  Sarokin's  way  of  skirting  the  fact 
that  he  can't  establish  his  key  premise? 

3.  To  note  that  different  people  have  dif- 
ferent standards  of  taste  is  not  to  establish 
that  a  community  lacks  the  power  to  set 
minimal  standards. 

4.  Why  is  it  presumed  that  "the  cause  of  re- 
vulsion"—Kreimer's  offensive  odor  and  dis- 
ruptive behavior— 'may  be  of  our  own  mak- 
ing"? In  fact,  Kreimer  squandered  a  large  in- 
heritance, turned  down  job  offers,  and  re- 
fused to  live  in  a  shelter. 

5.  Why  must  we  end  hopelessness  before  we 
can  maintain  standards  of  hygiene  and  be- 
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havior  in  libraries?  How  can  this  be  rec- 
onciled with  Judge  Sarokin's  token  dis- 
claimer that  "[IJibraries  cannot  and  should 
not  be  transformed  into  hotels  or  kitchens, 
even  for  the  needy"? 

(Galioto  V.  Department  of  Treasury.  602  F. 
Supp.  682  (D.N.J.  1985)): 

"In  a  society  which  persists  and  insists  in 
permitting  its  citizens  to  own  and  possess 
weapons,  it  becomes  necessary  to  determine 
who  may  and  who  may  not  acquire  them.  At 
issue  in  this  matter  is  a  statute  reminiscent 
of  the  Dark  Ages  *  *  *.  To  impose  a  perpet- 
ual and  permanent  [gun]  ban  against  anyone 
who  has  ever  been  committed  for  mental  ill- 
ness, no  matter  how  ancient  the  commit- 
ment or  how  complete  the  cure,  is  to  elevate 
superstition  over  science." 
Comment 

Here's  a  liberal  "two-fer":  first  disparaging 
the  (politically  conservative)  right  to  own 
guns;  then  overriding  the  lines  drawn  by  the 
legislature. 

{City  of  Jersey  City  v.  Model.  714  F.  Supp.  126 
(D.N.J.  1989)): 

"The  issue  has  been  squarely  presented: 
Should  a  large  portion  of  this  park,  built  in 
the  shadow  of  the  Statue  of  Liberty,  be  de- 
voted to  mooring  the  boats  of  an  affluent  few 
or  be  preserved  for  the  enjoyment  of  the 
huddled  masses?" 

Comment 

In  fact,  neither  this  issue  nor  any  legal 
issue  was  squarely  presented:  despite  his  rhe- 
torical flourish.  Judge  Sarokin  dismissed 
this  case  as  not  ripe. 

(Sternberger  v.  Heckler,  No.  84-553  (Oct.  29. 
1984)): 

"This  court  has  already  concluded  that  the 
Department  of  Health  and  Human  Services 
has  no  heart,  but  it  appears  that  its  brain  is 
going  as  well." 

(Plaintiffs'  lawyers  v.  defense  lawyers  (Speech. 
ABA,  Nov.  Dec.  1989)): 

"For  those  of  you  who  represent  plaintiffs 
in  toxic  tort  matters,  in  addition  to  making 
money,  I  suggest  to  you  that  you  are  per- 
forming a  vital  and  significant  function.  Not 
only  are  you  seeking  and  obtaining  com- 
pensation for  those  persons  who  have  been 
injured  by  our  technological  societ.v,  but, 
equally,  if  not  more  importantly,  you  have 
created  an  awareness  in  the  public  that  was 
nonexistent  before.  *  *  *.  As  to  those  of  you 
who  defend  these  cases,  it  is  a  little  more  dif- 
ficult to  take  the  high  ground;  but,  there  is 
a  risk  that  frivolous  and  unsupported  claims 
not  only  jeopardize  the  economy  or  segments 
of  it,  but  discourage  research  and  develop- 
ment of  new  products.  They  also  raise  costs 
to  the  consumer.  Therefore,  although  your 
efforts  may  not  be  viewed  as  heroic  as  those 
of  the  plaintiffs  bar,  you  likewise  serve  a 
vital  function  in  making  certain  that  those 
companies  who  are  entitled  to  a  defense  re- 
ceive it,  and  that  the  frivolous  and  ridicu- 
lous claims  are  vigorously  defended." 
Comments 

Judge  Sarokin  exposes  his  clear  bias  that 
plaintiffs  lawyers  are  "heroic"  and  that 
toxic  tort  claims  are  generally  meritorious. 
What  does  this  do  to  the  appearance  of  im- 
partiality in  a  particular  case? 

At  his  hearing.  Judge  Sarokin  stated  that 
he  thought  that  his  statement  "was  about  as 
moderate  and  down-the-middle  statement  as 
anybody  could  make."  [110:4-6]  That  Judge 
Sarokin,  on  reflection,  still  believes  that  a 
statement  that  plaintiffs  lawyers  are  more 
"heroic"  and  occupy  the  moral  "high 
ground"  is  "down-the-middle  "  illustrates  the 
problem. 
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The  litigation  explosion  (Speech,  ABA,  Nov. 
Dec.  1989): 
"I  think  that  the  litigation  explosion  is  a 
good  thing.  First  of  all,  it  should  indicate  to 
all  of  us  that  despite  the  constant  criticism 
of  the  judicial  system,  that  the  people  still 
believe  in  it,  and  it  is  the  last  place  to  which 
they  can  turn  to  seek  a  fair  adjudication  of 
their  rights  and  claims.  To  a  large  extent  the 
other  people  have  lost  confidence  in  the 
other  branches  and  look  to  the  courts  as 
their  last  and  final  hope." 

Comments 
Does  buying  a  lottery  ticket  reflect  more 
one's  faith  in  the  lottery  system  or  one's  de- 
sire to  get  rich  without  doing  any  work?  Is 
Judge  Sarokin  oblivious  to  the  fact  that  ju- 
dicial activism  has  weakened  or  emasculated 
the  other  branches  and  thereby  contributed 
to  the  loss  of  confidence  that  people  have  in 
them? 

FOOT.NOTES 

'According  to  various  new  accounts,  Kreimer 
squandered  a  S340,(X)0  inheritance,  turned  down  job 
offers,  and  refused  to  live  in  a  slielter 

2In  a  May  16,  1994,  speech  to  the  Federalist  Soci- 
ety. Judge  Sarokin  described  his  reaction  to  the 
New  York  police  commissioner's  "crackdown  on  the 
squeegee  people  ":  "So  as  a  citizen.  I  applaud  the 
commissioner  and  his  recognition  that  permitting 
this  type  of  activity  sets  the  tone  of  our  cities  and 
affects  the  fabric  of  our  daily  lives.  But  the  judge  in 
me,  the  flame  in  mi'  i.i.s  in  flaming  lltieral.)  says 
hold  on  a  minute  " 


TRIBUTE  TO  GORDON  OSBORNE 

Mr,  GREGG.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  Gordon 
Osborne  of  New  Ipswich,  NH.  On  Sep- 
tember 19,  1994,  the  Northern  Textile 
Association  [NTA]  will  present  Gordon 
Osborne  with  their  gold  medal  for  his 
lifetime  of  service  to  the  textile  indus- 
try. 

Mr.  Osborne  began  his  career  in  tex- 
tiles in  1934  when  he  joined  Warwick 
Mills  in  New  Ipswich,  and  by  1948  he 
had  become  president  of  the  company. 

Mr.  Osborne  has  also  been  active  in 
the  NTA  for  many  years,  serving  as 
chairman,  president,  and.  currently, 
treasurer  of  the  organization. 

Mr.  President,  during  his  career  in 
the  textile  industry  Gordon  Osborne 
has  represented  the  best  of  the  New 
Hampshire  business  community,  and  it 
is  my  pleasure  to  pay  tribute  to  this 
fine  gentleman  toclay  on  the  Senate 
floor. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather — everybody  talks  about 
the  weather  but  nobody  does  anything 
about  it.  Many  Senators  talk  a  good 
game— when  they  are  back  home- 
about  bringing  Federal  deficits  and  the 
Federal  debt  under  control,  but  take  a 
look  at  how  so  many  of  them  vote  in 
support  of  bloated  spending  bills  that 
roll  through  the  Senate. 

As  of  Friday,  September  9,  at  the 
close  of  business,  the  Federal  debt 
stood — down  to  the  penny — at  exactly 
$4,679,665,237,940.33.     This    debt,     never 


forget,  was  run  up  oy  the  Congress  of 
the  United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
should  never  be  able  to  spend  even  a 
dime  unless  and  until  it  had  been  au- 
thorized and  appropriated  by  the  U.S. 
Congress. 

The  U.S.  Constitution  is  quite  spe- 
cific about  that,  as  every  school  boy  is 
supposed  to  know. 

And  do  not  be  misled  by  declarations 
by  politicians  that  the  Federal  debt 
was  run  up  by  some  previous  President 
or  another,  depending  on  party  affili- 
ation. Sometimes  you  hear  false  claims 
that  Ronald  Reagan  ran  it  up:  some- 
times they  play  hit-and-run  with 
George  Bush. 

These  buck-passing  declarations  are 
false,  as  I  said  earlier,  because  the  Con- 
gress of  the  United  States  is  the  cul- 
prit. The  Senate  and  the  House  of  Rep- 
resentatives are  the  big  spenders. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 
perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago,  Mr.  President,  the 
Cuban  missile  crisis  was  in  progress.  A 
billion  minutes  ago,  the  crucifixion  of 
Jesus  Christ  has  occurred  not  long  be- 
fore. 

Which  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up 
this  incredible  Federal  debt  totaling 
4,679  of  those  billions— of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  4  tril- 
lion, 679  billion,  665  million,  237  thou- 
sand, 940  dollars  and  93  cents.  It'll  be 
even  greater  at  closing  time  today. 


THE  JERUSALEM  FELLOWSHIPS 
PROGRAM 

Mr.  MO'YNIHAN.  Mr.  President.  I  am 
pleased  to  report  that  the  Jerusalem 
Fellowships  Program  brought  over  120 
North  American  college  and  graduate 
students  to  Israel  this  past  summer, 
for  a  unique  educational  and  cultural 
experience.  My  distinguished  colleague 
from  Pennsylvania,  Arlen  Specter, 
and  I  have  enjoyed  the  privilege  of 
serving  as  honorary  chairman  of  this 
exciting  program  since  its  inception  in 
1985. 

The  Jerusalem  Fellows  spent  4  weeks 
touring  and  studying  in  Israel.  During 
this  period  they  met  individually  with 
Israeli  leaders  including  President  Ezer 
Weizman,  Prime  Minister  Yitzchak 
Rabin.  Former  Minister  Shimon  Peres. 
Former  Prime  Minister  Yitzchak 
Shamir.  Mayor  of  Jerusalem  Ehud 
Olmert  and  members  of  Knesset  Benny 
Begin  and  Raphael  Eitan. 

In  every  case,  there  was  an  oppor- 
tunity for  indepth  dialog  with  these  in- 
dividuals—an unprecedented  oppor- 
tunity for  a  study  mission  of  college- 
age  students  to  question  cabinet  min- 
isters and  national  leaders.  In  addition. 


the  fellowships  met  with  Israeli  citi- 
zens from  every  walk  of  life  and  from 
every  group  in  that  diverse  society. 

Eighty  of  the  one  hundred-twenty  Je- 
rusalem fellows  had  never  been  in  Is- 
rael before.  They  had  been  selected  on 
the  basis  of  intellectual  skills  and  lead- 
ership qualities.  I  am  confident  that 
they  will  articulate  the  insights  devel- 
oped during  this  tour  now  that  they 
have  returned  to  their  campuses 
throughout  North  America. 

The  Jerusalem  Fellowships  Program 
was  sponsored  by  Aish  HaTorah  College 
of  Jewish  Studies  in  Jerusalem,  a 
unique  educational  institution  headed 
by  Rabbi  Noah  Weinberg,  a  leading 
contemporary  Jewish  philosopher  and 
educator.  The  program's  executive  di- 
rector is  Rabbi  Chanan  Kaufman.  The 
west  coast  division  of  this  exemplary 
program  is  under  the  honorary  chair- 
manship of  our  former  colleague  Gov- 
ernor Pete  Wilson.  The  chairman  for 
the  west  coast  is  Barry  Goldfarb,  a 
noted  industrialist  and  major  philan- 
thropist whose  vision  and  generosity 
made  the  west  coast  program  a  possi- 
bility. Sponsors  and  members  of  the 
advisory  committee  include: 

Ken  Abramowitz.  Blair  Axel.  Ariel 
Berghash.  Lon  Bernell.  Kenneth  J. 
Bialkin.  Alan  and  Mindy  Bloom.  Abe 
Briansky,  Errol  Brick,  Herb  Caskey. 
Marc  S.  Cooper,  Kenneth  Cowin, 
Charles  Dimston,  Mel  Dubin,  Andrew 
Duell,  Lewis  M.  Eisenberg.  Harold 
Feld,  Marc  Feuer,  Nina  Franklin, 
Natalio  S.  Fridman.  Alan  and  Randee 
Gordin,  Joseph  A.  Gottlieb.  Arnold 
Hochstadt,  Jonathan  Ilany,  George 
Klein,  Samuel  Klurman,  Andrew  E. 
Lewin.  Arthur  L.  Loeb.  Stephen  Lovell, 
David  Luchins.  Leah  and  Shalom 
Mark.  Danny  Messing.  Michael  Morris. 
Jack  Nash.  Joseph  Neustein,  I.  David 
Pelton,  Pfizer  Inc.,  Lester  Pollack, 
Ephraim  Propp,  George  Rohr,  Steven 
Rones,  Daniel  S.  and  Joanna  S.  Rose 
Fellowship,  Jerry  Rubin,  Irving  Schaf- 
fer.  Alan  J.  Shefler.  Alan  B.  Slifka, 
David  and  Lili  Smilow.  Ronald  and 
Nina  Spiro,  Warren  Stieglitz,  Judy  and 
Charles  S.  Temel,  Arnold  Thaler,  Phyl- 
lis and  Arthur  Wachtel,  Gila 
Rosenhaus  Wiener. 

It  is  obvious  from  the  response  to 
this  summer's  program  that  the  Jeru- 
salem Fellowships  Program  has  made  a 
significant  contribution  toward  fur- 
thering understanding  of  Israel  among 
North  American  young  people,  I  salute 
all  who  are  involved  in  this  magnifi- 
cent project. 


JIM  CAULDER:  EXCELLENCE  IN 
PUBLIC  SERVICE 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
to  salute  Jim  Caulder.  an  exceptional 
public  servant,  who  retired  last  month 
after  more  than  three  decades  of  dedi- 
cated service  with  the  Social  Security 
Administration.  Jim  joined  the  agency 
during  the  first  year  of  the  Kennedy 
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administration,  and  has  been  assigned 
for  most  of  the  last  two  decades  to  the 
Social  Security  office  in  Columbia,  SC. 
Most  recently,  he  has  served  as  Social 
Security's  liaison  officer  with  a  broad 
range  of  State  and  Federal  agencies, 
including  South  Carolina's  congres- 
sional delegation.  In  that  capacity,  he 
has  been  of  invaluable  assistance  to  my 
staff  and  me  on  many,  many  occa- 
sions—consistently demonstrating  a 
resourcefulness  and  can-do  attitude 
that  have  been  a  tremendous  credit  to 
the  Social  Security  Administration. 
We  have  lost  a  superb  public  servant, 
but  we  are  grateful  for  all  he  has  ac- 
complished. I  wish  Jim  Caulder  all  the 
best  in  retirement. 


SUPPORT  OF  THE  BETTER  NUTRI- 
TION AND  HEALTH  FOR  CHIL- 
DREN ACT  OF  1994 

Mr.  SARBANES.  Mr.  President,  Con- 
gress demonstrated  its  support  for  the 
health  and  well-being  of  our  Nation's 
children  through  its  recent  approval  of 
legislation  which  reauthorizes  impor- 
tant Federal  nutrition  and  school 
lunch  programs  through  fiscal  year 
1998.  The  Better  Nutrition  and  Health 
for  Children  Act  of  1994  will  help  to  en- 
sure that  millions  of  children  continue 
to  have  access  to  the  food  necessary  to 
keep  them  healthy  and  learning. 

According  to  data  released  by  the 
U.S.  Census  Bureau  last  fall,  36.9  mil- 
lion Americans  lived  in  poverty  in  1992. 
This  increase,  from  33.6  million  in  1990, 
represents  the  largest  increase  of  peo- 
ple living  In  poverty  since  the  1960's. 
More  distressing,  however,  is  that  chil- 
dren continue  to  be  the  poorest  age 
group  in  the  country.  Over  the  past  20 
years,  the  number  of  American  chil- 
dren in  poverty  has  increased  by  more 
than  37  percent.  Further,  the  Center  on 
Hunger,  Poverty,  and  Nutrition  Policy 
claims  that  if  child  poverty  trends  con- 
tinue as  they  have  over  the  past  two 
decades,  nearly  2.8  million  more  Amer- 
ican children  will  fall  into  poverty  by 
the  year  2000.  In  a  country  with  our  re- 
sources, this  is  simply  unacceptable. 

A  study  coordinated  by  the  Food  Re- 
search and  Action  Center  in  1991  esti- 
mated that  approximately  5.5  million 
American  children  under  the  age  of 
12—61.000  in  my  home  State  of  Mary- 
land—go hungry  each  month  and  that 
millions  more  are  at  risk  of  hunger. 
Further,  the  study  indicated  that  hun- 
gry children  are  two  to  three  times 
more  likely  than  other  children  to 
have  suffered  from  individual  health 
problems,  such  as  unwanted  weight 
loss,  fatigue,  irritability,  and  head- 
aches. Clearly,  it  is  unreasonable  to  ex- 
pect children  who  are  faced  with  such 
distractions  to  function  effectively  in 
and  outside  the  classroom. 

I  would  also  point  out  that  this  legis- 
lation is  especially  important  in  light 
of  the  recent  Senate  passage  of  the  re- 
authorization   of  the    elementary   and 


Secondary  Education  Act.  How  can  the 
important  education  initiatives  set 
forth  in  that  legislation  succeed  if  its 
major  participants  and  benefactors — 
the  children — are  too  sick  and  hungry 
to  concentrate  in  the  classroom? 

The  necessity  for  adequate  funding 
for  these  programs  is  painfully  obvious. 
If  our  Nation  is  to  succeed  in  an  in- 
creasingly competitive  world,  efforts 
to  guarantee  children  access  to  basic 
nutrition  must  be  maintained  and  ex- 
panded. 

For  many  years,  the  Federal  Govern- 
ment exhibited  a  strong  commitment 
to  funding  for  food  assistance  pro- 
grams. In  response  to  large  numbers  of 
American  draftees  failing  their  phys- 
ical examinations  because  of  nutri- 
tional deficiencies.  President  Truman 
proposed  and  Congress  enacted  the  Na- 
tional School  Lunch  Act  of  1946.  This 
marked  the  beginning  of  congressional 
focus  on  food  assistance  programs.  The 
stated  purpose  of  this  legislation  was 
to  provide  both  a  market  for  agricul- 
tural production  and  to  improve  the 
health  and  well-being  of  our  Nation's 
youth. 

Under  the  influence  of  President 
Johnson's  broad  domestic  legislative 
agenda  in  the  1960's,  the  primary  pur- 
pose of  food  distribution  programs 
began  to  shift  from  surplus  disposal  to 
furnishing  nutritious  food  to  low-in- 
come households  with  needy  children. 
The  issuance  of  a  1961  Executive  order 
which  mandated  that  the  Department 
of  Agriculture  [USDA]  increase  the 
quantity  and  variety  of  foods  donated 
for  needy  households  further  estab- 
lished the  programs  direction.  Con- 
gress continued  to  expand  food  and  nu- 
trition programs  during  the  1960's  and 
1970"s,  increasing  reimbursements  and 
expanding  program  eligibility  to  cover 
a  wider  range  of  low-income  families. 
Critical  new  programs  were  put  into  ef- 
fect, including  the  WIC  Program  and 
nutrition  programs  targeting  the  elder- 
ly. 

However,  after  almost  45  years  of  rel- 
atively uninterrupted  growth,  Federal 
funding  for  these  critical  food  assist- 
ance programs  was  drastically  cut 
through  the  Reagan  administration's 
Omnibus  Reconciliation  Act  of  1981. 
This  measure,  which  reduced  Federal 
funding  for  all  domestic  programs  by 
$35  billion  in  fiscal  year  1992,  cut  ap- 
proximately $1.4  billion  from  child  nu- 
trition programs. 

The  School  Lunch  Program  received 
the  target  dollar  amount  reduction, 
losing  almost  $1  billion  in  fiscal  year 
1982.  The  Special  Milk  Program  was 
cut  by  77  percent;  grant  funding  for  the 
Nutrition,  Education  and  Training  Pro- 
gram [NET]  was  cut  from  $15  million  to 
$5  million;  and  the  Summer  Food  Serv- 
ice Program  was  reduced  by  54  percent 
below  the  expected  fiscal  year  1982 
level. 

Efforts  to  restore  some  of  the  cut- 
backs in  these  programs  began  in  the 
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mid-eighties  with  the  passage  of  the 
food  stamp  amendments  to  the  1985 
farm  bill  and  the  School  Lunch  and 
Child  Nutrition  Amendments  of  1986.  In 
1988,  Congress  passed  the  Hunger  Pre- 
vention Act,  major  legislation  that 
mandated  funding  for  commodity  pur- 
chases for  soup  kitchens  and  food 
banks,  expanded  reimbursements  and 
eligibility  for  the  School  Breakfast, 
Child  Care  Food,  and  Summer  Food 
Service  Programs,  and  changed  food 
stamp  benefits  and  eligibility  rules. 

I  am  pleased  that  largely  through 
these  congressional  efforts.  Federal 
funding  for  food  assistance  programs 
has  increased  since  the  cutbacks  of  the 
early  eighties.  Today,  these  programs 
also  enjoy  the  support  of  the  Clinton 
administration.  President  Clinton's 
commitment  to  our  Nation's  children 
and  low-income  families  is  reflected  in 
his  fiscal  year  1995  budget  request  for  a 
$2  billion  increase  for  food  assistance 
programs. 

The  bill  we  have  approved  will  in- 
crease total  spending  on  nutrition  pro- 
grams and  school  lunches  by  approxi- 
mately S174  million  over  5  years  and 
will  extend  funding  for  startup  and  ex- 
pansion of  school  breakfast  and  sum- 
mer food  service  programs.  It  also  re- 
authorizes WIC,  school  lunch  and 
breakfast  programs,  the  Summer  Food 
Service  Program  and  the  Child  and 
Adult  Care  Food  Program. 

The  WIC  Program,  which  provides 
food  vouchers  and  nutrition  education 
to  pregnant  women  and  young  chil- 
dren, is  expected  to  support  an  average 
of  7.2  million  participants  at  an  aver- 
age monthly  cost  of  $42.38  per  person 
per  month  in  fiscal  year  1995.  The  Gen- 
eral Accounting  Office  estimates  that 
WIC  services  to  pregnant  women  who 
gave  birth  in  1990  cost  the  Federal  Gov- 
ernment nearly  $296  million,  but  could 
save  a  projected  $1,036  billion  in  Fed- 
eral, State,  local  and  private  dollars  by 
the  year  2008.  To  date,  this  important 
program  has  served  almost  90.000  of 
more  than  210.000  eligibles  in  my  home 
State  of  Maryland. 

The  bill  will  make  children  from  low- 
income  families  who  already  qualify 
for  Head  Start  automatically  eligible 
for  free  meals  under  the  Child  and 
Adult  Care  Food  Program.  In  order  to 
ensure  that  children  continue  to  re- 
ceive nutritious  meals,  this  legislation 
also  reauthorizes  the  Summer  Food 
Service  Program  which  will  appro- 
priate Federal  funds  for  meals  served 
to  children  by  both  public  and  non- 
profit organizations  during  the  sum- 
mertime. 

The  National  School  Lunch  Program, 
the  oldest  of  all  child  nutrition  pro- 
grams, serves  more  than  25  million 
meals  daily  and  boasts  a  90  percent 
participation  rate  of  schools  nation- 
wide. The  average  daily  participation 
rate  in  Maryland  is  estimated  to  be 
around  374,855  children  out  of  a  public 
school    enrollment    of    763,274.    That's 
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nearly  half  of  all  children  enrolled  in 
the  Maryland  public  school  system. 

This  bill  appropriately  recognizes 
that  in  providing  food  assistance  to 
needy  kids,  it  is  equally  important  to 
make  certain  that  the  food  provided  is 
nutritious.  The  bill  requires  that  the 
USDA  improve  the  nutritional  value  of 
commodities  provided  to  schools  and 
guarantee  that  those  commodities  have 
nutrition  labels.  To  achieve  this  goal. 
USDA  has  increased  the  amount  of 
fresh  fruits  and  vegetables  that  will  be 
offered  through  schools  lunch  programs 
by  direct  USDA  commodity  purchases. 

The  bill  also  requires  the  Secretary 
of  Agriculture  to  give  technical  assist- 
ance to  schools  and  other  participants 
in  the  program  to  help  in  meeting  spe- 
cific nutritional  guidelines  under  the 
school  lunch  program.  Such  assistance 
would  include  training  in  preparation 
of  low-fat  forms  of  common  food  items 
and  providing  special  meals  for  chil- 
dren whose  medical  conditions  dictate 
unique  dietary  essentials. 

I  would  like  to  take  this  opportunity 
to  recognize  one  of  several  school  dis- 
tricts from  across  the  country  which  is 
already  meeting  some  of  the  Federal 
standards  for  healthier  lunches.  Ac- 
cording to  a  study  published  last 
month  by  the  Public  Voice  for  Food 
and  Health  Policy,  Maryland's  Howard 
County  is  one  of  several  school  dis- 
tricts currently  providing  well-bal- 
anced meals  to  its  students. 

The  Washington  Post  recently  re- 
ported that  among  the  innovative  pro- 
grams at  work  in  Howard  County  pub- 
lic schools  is  a  option  called  Coach's 
Corner  which  provides  a  1.000  calorie, 
low-fat  meal  for  athletes  and  other  in- 
terested students.  In  an  effort  to  pro- 
mote a  greater  understanding  and  ap- 
preciation of  a  nutritious  diet.  Howard 
County  also  provides  nutrition  edu- 
cation to  students  and  faculty  and  nu- 
trition training  to  all  cafeteria  man- 
agers. 

Improvements  made  by  school  dis- 
tricts such  as  Howard  County  should 
serve  as  models  of  reform  for  other 
school  lunch  programs  across  the  coun- 
try. 

Finally,  I  would  note  that  in  the  con- 
text of  the  current  debate  on  health 
care  reform,  this  bill  takes  on  an  added 
significance.  According  to  a  Harvard 
University  study,  every  dollar  spent  on 
prenatal  care  through  the  WIC  Pro- 
gram saves  as  much  as  $3  in  future 
health  care  costs.  The  Department  of 
Agriculture  also  estimates  that  every 
dollar  spent  on  prenatal  care  through 
the  WIC  Program  results  in  a  signifi- 
cant Medicaid  savings  within  the  first 
60  days  after  birth.  In  addition  to  the 
cost  savings,  this  early  investment  re- 
sults in  increased  birthweight,  im- 
proved motor  and  visual  skills  and  a 
reduction  of  an  anemia  among  low-in- 
come children. 

Similar  benefits  can  be  found  among 
participants  in   the  school   lunch  and 


breakfast  programs.  The  community 
childhood  hunger  identification  project 
reports  that  children  who  participate 
in  the  school  lunch  program  miss  fewer 
school  days,  enjoy  better  overall  health 
and  improve  significantly  in  standard- 
ized achievement  test  scores.  It  also 
stands  to  reason  that  healthier  chil- 
dren with  good  eating  habits  translates 
into  healthier  adults  with  fewer  medi- 
cal problems. 

It  is  estimated  that  low-income  chil- 
dren receive  from  one-third  to  one-half 
of  their  daily  nutrient  intake  from  the 
school  lunch  program.  Ellen  Haas.  As- 
sistant Secretary  for  Food  and 
Consumer  Services  at  the  Department 
of  Agriculture,  accurately  noted  that 
"for  low-income  children,  a  school 
meal  is  often  their  only  nutritious 
meal  of  the  day." 

Mr.  President,  I  cannot  emphasize 
enough  the  importance  of  this  legisla- 
tion. This  Nation's  long  record  of  sup- 
porting child  nutrition  programs  illus- 
trates the  high  priority  we  have  placed 
and  should  continue  to  place  on  the 
health  and  well-being  of  our  most  pre- 
cious resource— our  children.  It  is  not 
only  sound  economic  policy,  but  is — 
put  simply— the  right  thing  to  do. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Morning  business  is  now  closed. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  199S-CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
turn  to  the  conference  report  to  S.  2182, 
which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2182i 
to  authorize  appropriations  for  fiscal  year 
1995  for  noilitar.v  activities  of  the  Depart- 
ment of  Defense,  for  military  construction, 
and  for  defense  programs  of  the  Department 
of  Energy,  to  prescribe  personnel  strengths 
for  such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  b.v  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  12,  1994. ) 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Thank  you.  Mr. 
President. 


Mr.  President,  I  am  pleased  to  open 
the  debate  on  the  conference  report  on 
the  fiscal  year  1995  National  Defense 
Authorization  Act. 

Senator  NUNN.  the  chairman  of  the 
committee,  will  deliver  a  statement  on 
the  entire  conference  report  when  he 
arrives  at  2:30.  I  plan  to  focus  my  brief 
remarks  this  afternoon  on  the  work  of 
the  Defense  Technology,  Acquisition 
and  Industrial  Base  Subcommittee, 
which  I  chair  and  on  which  Senator 
SMITH  serves  very  ably  as  the  ranking 
minority  member,  and  also  to  make 
some  comments  on  the  work  of  other 
subcommittees  as  it  affects  my  home 
State  of  New  Mexico. 

Mr.  President.  I  believe  that  this  is  a 
sound  bill  that  continues  the  process  of 
restructuring  our  defense  establish- 
ment to  new  global  conditions  that  we 
see.  In  the  case  of  the  acquisition  sub- 
committee, this  conference  report 
needs  to  be  seen  in  the  context  of  the 
conference  report  on  the  Federal  Ac- 
quisition Streamlining  Act  of  1994. 
which  the  Senate  approved  last  month. 
The  fundamental  themes  of  both  of 
these  conferences  reports  are  fostering 
commercial-military  integration  and 
making  greater  use  of  dual-use  tech- 
nology that  we  have  in  our  weapons 
systems. 

Why  is  this  approach  so  important  in 
a  post-cold-war  world?  The  reasons  are 
twofold.  First,  the  commercial  sector 
increasingly  drives  technology  impor- 
tant to  our  national  security.  Second, 
commercial-military  integration  is  the 
most  cost-effective  approach  that  we 
can  take  in  maintaining  our  defense 
technology  base. 

In  semiconductors,  software,  comput- 
ers, telecommunications,  advanced  ma- 
terials, and  even  sensors,  all  among  the 
most  important  future  technologies  for 
the  Department  of  Defense,  the  com- 
mercial sector's  needs  in  these  areas 
overwhelm  the  needs  of  DOD.  Typically 
DOD  buys  well  under  10  percent  of  the 
output  of  these  industries.  In  the  past 
DOD  has  too  often  tried  to  meet  its 
needs  in  these  areas  by  relying  on  a 
unique  defense  industrial  base  separate 
from  the  commercial  world.  That  was 
the  approach  taken,  for  example,  in  the 
early  1980"s  in  the  Very  High  Speed  In- 
tegrated Circuit  Program.  By  1986. 
Norm  Augustine  and  his  colleagues  on 
the  Defense  Science  Board  recognized 
that  that  approach  was  unworkable. 
Instead  they  proposed  to  leverage  the 
real  commercial  semiconductor  indus- 
try in  this  country  through  Sematech. 
a  concept  that  has  served  our  Nation 
well  in  the  past  7  years.  The  heart  of 
that  concept  is  cost-sharing,  which 
saves  the  taxpayer  money  both  in  the 
development  of  dual-use  technologies 
and  in  the  acquisition  of  dual-use  prod- 
ucts, since  DOD  can  take  advantage  of 
the  much  larger  production  efficiencies 
in  the  commercial  world. 
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Secretary  Perry  recognizes  the  need 
to  broaden  that  approach.  Let  me  brief- 
ly quote  an  excerpt  of  Deputy  Sec- 
retary Deutch's  commencement  ad- 
dress at  Northeastern  University  in 
June: 

Today,  Secretary  Perry  is  responding  to 
these  changed  circumstances.  He  is  called  for 
greater  reliance  on  commercial  goods  and 
services  to  meet  defense  needs.  He's  doing 
this  for  two  reasons. 

First,  we  can  no  longer  afford  the  extra 
cost  of  maintaining  a  defense  unique  tech- 
nology and  industrial  base.  Second,  we  find 
in  many  fields  vital  to  defense  that  commer- 
cial demand— not  defense  demand— is  driving 
technological  innovation.  There  is  no  better 
example  of  this  than  computers.  Computers 
in  weapons  systems  tend  to  be  several  gen- 
erations old  because  the  commercial  market 
is  moving  so  quickly. 

For  these  two  reasons,  we  have  developed  a 
growing  Interest  in  technology  Integration 
via  that  we  call  dual-use  technology,  that  is. 
technology  that  meets  both  defense  and  com- 
mercial needs. 

There  are  two  advantages  to  this  strategy: 
First,  acquisition  costs  will  be  lower  because 
the  DOD  is  taking  advantage  of  the  econo- 
mies of  scale  and  the  faster  pace  of  change  of 
technology  in  the  larger  commercial  market 
of  this  country. 

The  second  advantage  is  the  one  you  hear 
President  Clinton  emphasize  each  time  he 
talks  about  the  importance  of  government 
action  to  increase  economic  growth  and  cre- 
ate jobs.  That  is,  when  DOD  buys  commer- 
cial products  and  services  or  supports  dual- 
use  technology,  the  DOD  is  strengthening 
the  private  sector. 

The  big  change  here  is  that  the  Depart- 
ment is  not  just  paying  attention  to  tech- 
nical performance  as  we  did  in  the  past.  We 
have  to  pay  attention  to  technology  integra- 
tion. Both  the  larger  society  and  our  shrink- 
ing budgets  demand  it. 

Mr.  President,  this  bill  is  entirely 
consistent  with  Secretary  Perry  and 
Secretary  Deutch's  vision.  It  funds  the 
Department's  technology  base  pro- 
grams at  $4.2  billion,  the  level  of  the 
budget  request.  It  fosters  dual-use  re- 
search in  a  wide  range  of  areas,  includ- 
ing additional  funding  for  advanced  li- 
thography, flat  panel  displays,  tele- 
medicine,  and  law  enforcement  tech- 
nologies. 

Let  me  briefly  mention  telemedicine 
as  an  example  of  this  new  approach. 
This  is  a  technology  which  can  save 
the  lives  of  our  troops  in  peacetime  and 
in  war  by  bringing  the  full  capability 
of  modern  medicine  to  remote  loca- 
tions. It  is  also  a  technology  of  great 
relevance  to  rural  populations  in  this 
country.  This  bill  devotes  $20  million 
to  initiatives  in  this  area. 

Similarly,  there  is  an  opportunity  to 
help  our  law  enforcement  community 
at  the  same  time  we  develop  improved 
technologies  for  our  troops  serving 
peacekeeping  functions  overseas.  The 
Justice  Department  and  DOD  have 
agreed  through  a  memorandum  of  un- 
derstanding to  seek  such  synergies  in 
their  respective  research  programs. 
This  bill  authorizes  $41  million  for  the 
DOD  component  of  that  research  effort. 

This  bill  also  fully  funds  the  tech- 
nology   reinvestment    project    at    $625 


million,  and  provides  a  total  of  $751 
million  in  technology  reinvestm.ent-re- 
lated  research  funds.  The  technology 
reinvestment  project  is  really  the  flag- 
ship of  DOD's  effort  to  pursue  a  com- 
mercial-military integration  approach 
in  its  research  efforts.  It  provides  de- 
fense-unique firms  the  opportunity  to 
diversify  into  commercial  markets  and 
an  opportunity  for  commercially  ori- 
ented firms  to  adapt  their  technologies 
to  defense  uses.  The  bill  also  provides 
$50  million  for  a  loan  guarantee  pro- 
gram for  small-  and  medium-sized 
firms,  an  initiative  on  which  Senator 
Feinstein  took  the  lead  in  the  Senate. 
And  it  allows  small  businesses  120  days 
after  being  selected  for  a  TRP  project 
to  obtain  venture  capital  funding  for 
their  share  of  the  project. 

This  bill  also  provides  over  half  a  bil- 
lion dollars  to  the  DOD  Small  Business 
Innovative  Research  Program.  This  is  a 
crucial  connection  for  the  department 
to  the  most  innovative  component  of 
our  commercial  sector. 

I  want  to  commend  Senator  Smith, 
the  ranking  member  on  the  Defense 
Technology.  Acquisition  and  Industrial 
Base  Subcommittee,  for  his  work  in 
the  conference  and  throughout  the 
year  on  these  issues.  We,  and  our  House 
colleagues,  Congresswoman  SCHROEDER 
and  Congressman  Stump,  share  a  desire 
to  do  all  we  can  to  foster  Secretary 
Perry's  commercial-military  integra- 
tion approach.  I  was  pleased  that  we 
were  able  to  be  the  first  subcommittee 
to  complete  its  work  in  the  conference 
last  month. 

I  also  want  to  commend  the  staff  on 
both  sides  of  the  aisle  who  worked  so 
hard  on  this  bill  while  simultaneously 
working  on  the  acquisition  streamlin- 
ing act.  John  Douglas.  Andy  Effron, 
and  David  Lyles  on  the  majority  side  of 
the  Armed  Services  Committee,  and 
Jon  Etherton  and  Jack  Mansfield  on 
the  minority  side  did  yeoman  work 
throughout  the  year.  Jack  has  gone  on 
to  bigger  and  better  things  at  NASA 
since  our  conference  concluded.  I  also 
want  to  thank  John  Gerhart.  now  at 
MIT,  and  Ed  McGaffigan  of  my  staff, 
and  Tom  Lankford  of  Senator  Smith's 
staff  for  their  very  hard  work  and  con- 
sistently good  work  this  year,  as  al- 
ways. 

Mr.  President,  let  me  conclude  by 
citing  some  of  the  other  elements  of 
this  bill  that  are  particularly  impor- 
tant for  my  home  State  of  New  Mexico. 

This  bill  provides  $20  million  to  com- 
plete the  upgrade  of  the  Los  Alamos 
Neutron  Scattering  Center  for  mate- 
rials sciences  purposes  as  part  of  DOE's 
stockpile  stewardship  program.  This 
funding  puts  this  vital  center  on  a  firm 
foundation  for  the  future. 

This  bill  provides  $20  million  for  the 
high  energy  laser  systems  test  facility 
at  White  Sands,  the  heart  of  the  DOD 
high  energy  laser  program,  in  my  view. 

This  bill  provides  $48.6  million  for 
military  construction  at  Kirtland  Air 


Force  Base  to  speed  the  revitalization 
of  Kirtland's  infrastructure. 

The  bill  contains  a  provision,  cospon- 
sored  by  my  senior  colleague  from  New 
Mexico,  Senator  Domenici,  that  pro- 
hibits any  action  to  retire,  or  prepare 
to  retire,  the  F-111  fighter/ljomber  air- 
craft at  Cannon  Air  Force  Base  during 
fiscal  year  1995.  This  is  entirely  con- 
sistent with  the  action  Secretary 
Deutch  took  last  month  on  the  fiscal 
year  1996  budget,  and  is  a  strong  state- 
ment by  the  Congress  in  favor  of  re- 
taining the  vital  capability  of  these 
aircraft  until  precision  munitions  be- 
come available  on  our  strategic  bomb- 
ers at  the  turn  of  the  century  or  be- 
yond. 

This  bill  provides  $30  million  in  new 
fiscal  year  1995  funding  plus  $35  million 
in  unobligated  fiscal  year  1994  funds  to 
the  Phillips  Laboratory  for  the  Air 
Force  component  of  the  reusable  space 
launch  vehicle  technology  program  to 
be  carried  out  in  partnership  with 
NASA.  Jack  Mansfield,  as  I  mentioned 
earlier,  has  left  the  Armed  Services 
staff  to  take  over  the  NASA  reusable 
launch  program  and  I  am  confident 
that  the  two  agencies  will  work  to- 
gether with  the  private  sector  to  seek 
a  breakthrough  here  in  low-cost  access 
to  space.  The  DC-X  Program,  which 
NASA  has  now  taken  over,  points  the 
way  to  a  competitive  next  step  in  reus- 
able launch  vehicles. 

This  bill  contains  a  provision,  au- 
thored by  Senators  W.\rner  and  S.^R- 
B.^NES.  which  moves  the  cost-of-living 
allowance  for  military  retirees  forward 
to  April  L  1995.  to  be  consistent  with 
the  civil  service  retiree  COLA  cost-of- 
living  adjustment.  And  it  also  provides 
a  2.6  percent  pay  raise  for  active  duty 
service  members,  effective  January  1. 
1995. 

The  bill  contains  $49.9  million  for  the 
Army's  echelon-above-corps  commu- 
nications systems,  a  program  which 
has  helped  make  Laguna  Industries  one 
of  the  leading,  if  not  the  leading.  In- 
dian-owned firm  supplying  equipment 
to  the  Pentagon. 

And  the  bill  contains  additional  fund- 
ing for  conventional  munitions  re- 
search at  the  DOE  laboratories, 
counterproliferation  research,  the 
high-speed  sled  track  at  Holloman  Air 
Force  Base,  and  excimer  laser  and 
thermionics  research  at  Phillips  Lab- 
oratory. In  short,  it  is  con.siderable  im- 
provement over  the  administration's 
request  earlier  this  year  for  New  Mexi- 
co's military  installations  and  the  peo- 
ple who  serve  there. 

Mr.  President,  I  urge  my  colleagues 
to  give  overwhelming  support  to  this 
conference  report,  which  overall  pro- 
vides $263.8  billion  for  our  national  se- 
curity programs,  primarily  at  DOD  and 
the  Department  of  Energy,  about  the 
same  level  as  last  year,  although  erod- 
ed by  inflation.  This  is  sound  legisla- 
tion, fashioned  on  a  bipartisan  basis 
under  the  leadership  of  Senator  Nunn 


and    Senator   Thurmond,    and    it   will 
serve  our  Nation  well  upon  enactment. 

Mr.  President.  I  yield  the  floor.  I 
know  my  colleague.  Senator  Thur- 
mond, wishes  to  make  a  statement. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Thurmond. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  chairman  of  the 
Armed  Services  Committee  for  his  ca- 
pable and  tireless  efforts  on  this  year's 
Defense  authorization  conference.  I 
would  also  like  to  thank  the  other 
members  of  the  committee  and  their 
staffs  as  well.  This  is  a  good  bill,  but 
not  a  great  bill.  We  were  able  to  do  a 
number  of  essential  things.  Mr.  Presi- 
dent, let  me  give  you  a  few  examples: 

First,  the  bill  meets  our  basic  needs 
in  modernization  and  preparedness.  Let 
me  cite  some  highlights: 

We  kept  a  number  of  key  weapons 
systems  in  production  which  could 
spell  the  difference  between  victory 
and  defeat  in  future  conflicts. 

The  conferees  also  chose  to  preserve 
the  current  inventory  of  95  B-52  and  95 
B-1  bombers.  In  addition  we  directed 
studies  to  determine  what  the  bomber 
mix  of  the  future  should  be. 

The  conferees  agreed  to  add  funds  to 
improve  near-term  precision  guided 
weapons. 

The  bill  provides  funding  and  author- 
ity for  multiyear  procurement  of  small 
arms  to  provide  the  weapons  needed  by 
our  military  services,  and  to  preserve 
critical  elements  of  the  small  arms  in- 
dustrial base. 

The  bill  authorizes  an  increase,  above 
the  budget  request,  for  key  readiness 
areas  such  as  depot  maintenance, 
training,  i-ecruiting.  and  real  property 
maintenance. 

The  conferees  authorized  an  addi- 
tional $510  million  for  modernized 
equipment  for  the  National  Guard  and 
Reserve  components. 

I  have  indicated  to  the  chairman  of 
the  committee  that  I  do  not  like  the 
allocation  of  funds  within  the  Guard 
and  Reserve  package.  I  do  not  believe 
we  have  provided  a  proportionally  fair 
share  of  these  funds  to  the  Army  Na- 
tional Guard  and  Army  Reserve.  Sen- 
ator Nunn  has  agreed  that  we  will  work 
with  the  Appropriations  Committee 
conferees  to  ensure  that  additional 
funds  are  added  for  the  Army  National 
Guard  in  the  appropriations  process. 

Second,  Mr.  President,  this  year's 
bill  is  good  for  soldiers  and  their  fami- 
lies. 

It  authorizes  a  2.6-percent  pay  raise 
for  military  personnel  starting  in  Jan- 
uary 1995. 

It  adds  $20  million  to  the  budget  for 
continued  research  into  the  cause  and 
treatment  of  the  gulf  war  syndrome. 

The  bill  also  adds  $76.1  million  to  the 
budget  request  of  $3.4  billion  for  im- 
provements to.  and  construction  of, 
military  family  housing. 

As  the  services  continue  their 
drawdown,   the  conferees  have  chosen 


to  maintain  a  prudent  glide  path  to  re- 
duce military  personnel  strength  and 
yet  make  sure  those  who  must  leave 
the  services  are  treated  fairly.  To  en- 
sure fairness  for  all  uniformed  person- 
nel, the  bill  authorizes  the  expansion  of 
personnel  transition  benefits  in  effect 
for  the  other  services  to  the  Coast 
Guard. 

Third,  Mr.  President,  this  year's  bill 
is  good  for  the  neighbors  of  our  mili- 
tary communities  because  it  maintains 
the  momentum  of  the  Defense  Rein- 
vestment and  Conversion  Program  en- 
acted in  1992. 

Please  understand  that  these  provi- 
sions are  good,  but  nothing  to  boast 
about.  The  authorization  bill  will  keep 
the  Department  of  Defense  functioning 
for  another  year,  but  I  have  grave  res- 
ervations about  the  years  to  come. 
This  bill  represents  a  barely  adequate 
level  of  funding.  All  indicators  point  to 
future  levels  being  inadequate.  We  are 
witnessing  the  dangerous  divergence  of 
two  trends— increasing  the  commit- 
ments of  our  military  forces  while  cut- 
ting the  military  budget. 

Mr.  President,  let  me  mention  but  a 
few  areas  in  which  this  bill  is  not  good. 

It  does  not  go  far  enough  in  funding 
training  for  our  men  and  women  in  uni- 
form. 

I  mentioned  earlier  that  the  con- 
ferees chose  to  maintain  a  prudent 
glide  path  in  personnel  reductions.  In 
order  to  do  this  under  current  budget 
constraints,  it  is  necessary  to  make  re- 
ductions in  other  areas;  and  quite  often 
those  areas  involve  future  readiness 
and  modernization  of  equipment.  This 
cannot  be  allowed  to  continue  in  future 
years'  budgets. 

We  are  not  building  our  airlift  capac- 
ity at  the  necessary  pace. 

We  have  known  for  a  long  time  that 
we  do  not  have  sufficient  sealift;  but. 
we  fail  to  fix  this  shortfall  because 
funding  is  not  adequate.  What  this 
means  is  that  even  if  we  have  the 
greatest  armed  forces  in  the  world, 
they  may  not  be  able  to  deploy  to 
other  areas  of  the  world  to  conduct 
missions  essential  to  our  national  secu- 
rity quickly  enough  and  in  sufficient 
numbers.  It  also  means  we  may  not  be 
able  to  sustain  our  forces  even  if  we  are 
able  to  get  them  to  the  conflict. 

Make  no  mistake  about  what  is  going 
on  here,  Mr.  President,  while  this 
year's  bill  provides  a  minimum  level  of 
funding  for  our  forces,  it  does  not  put 
us  in  a  position  to  meet  future  needs. 
We  cannot  remain  prepared  to  fight 
and  win  two  major  regional  contin- 
gencies, provide  the  humanitarian  re- 
sponse team  for  world  crises,  and  mod- 
ernize our  forces  with  the  budgets 
being  proposed  by  the  Clinton  adminis- 
tration for  the  next  5  years. 

I  support  this  conference  report,  be- 
cause the  conferees  did  the  best  we 
could  within  the  budgetary  limits  we 
were  given.  The  only  other  alternative 
is  no  authorization  bill  at  all.  But  we 


must  not  become  complacent  because 
we  have  provided  this  minimal  level  of 
resources  with  which  to  safeguard  the 
Nation's  security. 

The  world  is  still  full  of  potential  cri- 
ses and  challenges  to  our  vital  inter- 
ests. There  are  a  number  of  things  we 
must  do  to  meet  those  challenges- 
maintain  adequate  forces,  stocks  of 
war  material,  and  our  technological  ad- 
vantage in  weapons  and  other  systems. 
We  must  support  our  men  and  women 
in  uniform  and  their  families  so  that 
their  morale  is  high,  and  make  sure 
they  are  well-trained  and  well-led.  Fi- 
nally, we  must  spend  the  taxpayers' 
money  wisely,  to  get  more  return  for 
each  defense  dollar  spent. 

Mr.  President,  these  are  all  essential, 
but  they  are  no  substitute  for  the  most 
compelling  requirement  of  all.  We 
must  provide  adequate  funding  for  the 
Armed  Forces  if  they  are  going  to  re- 
main capable  of  protecting  the  Na- 
tion's vital  interests. 

Recently  we  have  seen  increasing 
signs  of  the  hollowing  of  our  forces. 
Training  is  being  curtailed  and  can- 
celed. Just  last  month,  five  carrier  air- 
craft squadrons  were  grounded  at 
Naval  Air  Station.  Whidbey  Island  in 
the  State  of  Washington  due  to  lack  of 
funds.  In  addition.  Deputy  Secretary  of 
Defense  John  Deutch  announced  last 
month  that  a  number  of  major  military 
systems  will  be  reviewed  for  elimi- 
nation or  "stretch-out  "  because  the 
Department  of  Defense  must  use  the 
money  to  prevent  further  erosion  of 
readiness.  These  systems  are  important 
elements  of  the  administrations  own 
Bottom-Up  Review  Force  and  they  are 
necessary  components  of  future  combat 
capability. 

I  urge  my  colleagues  to  vote  for  the 
conference  report.  But  in  so  doing.  I 
urge  them  to  set  their  sights  on  ap- 
proving future  defense  bills  only  when 
those  bills  ensure  our  soldiers,  sailors, 
marines,  and  airmen  have  sufficient 
means  to  do  what  America  asks  them 
to  do  often  at  great  personal  sacrifice. 
Since  that  sacrifice  may  include  laying 
down  their  lives,  we  owe  them  no  less. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  KEMPTHORNE.  Mr.  President, 
regarding  passage  of  the  fiscal  year 
1995  Defense  authorization  conference 
report.  I  would  like  to  take  a  moment 
of  the  Senate's  time  to  clarify  my  posi- 
tion on  the  conference  report.  As  a 
member  of  the  Senate  Armed  Services 
Committee.  I  played  an  active  role  in 
the  DOD  authorization  conference.  I 
fully  agree  with  the  recommendations 
of  the  conference  but  I  declined  to  sign 
the  conference  report  because  of  my 
belief  that  we  are  cutting  our  defenses 
too  deeply  and  too  quickly. 

For  the  last  2  years.  I  have  had  the 
honor  of  serving  with  some  of  the  Sen- 
ate's best  national  security  thinkers. 
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On  the  Senate  Armed  Services  Com- 
mittee, I  have  watched  and  learned  as 
members  such  as  Senator  Nunn,  Sen- 
ator Thurmond.  Senator  Exon,  Senator 
Warner.  Senator  Levin.  Senator 
Cohen,  Senator  Glenn.  Senator 
McCain.  Senator  Loir,  Senator  Shel- 
by, Senatoi  Coats,  and  Senator  Smith. 
acted  to  strengthen  and  promote  our 
Nation's  national  security  interests.  In 
particular,  the  leadership  provided  by 
Chairman  Nunn  and  Senator  Thurmond 
gives  me  great  confidence  that  the 
Senate  will  always  have  a  voice  for 
peace  through  strength  as  long  as  these 
two  patriots  guide  the  Senate  Armed 
Services  Committee. 

At  the  same  time.  I  fear  that  the 
post-cold-war  era  has  led  some  to  be- 
lieve that  we  can  make  significant  cuts 
to  our  defenses  without  any  risk.  Be- 
cause of  this  perspective,  the  President 
has  proposed,  and  the  Congress  has  en- 
dorsed, large  cuts  in  defense  spending. 
While  we  have  endorsed  these  cuts  in 
defense  spending,  our  troop  commit- 
ments have  grown  and  grown.  Today, 
we  have  United  States  pilots  enforcing 
a  no-fly  zone  over  Iraq;  we  have  troops 
providing  humanitarian  relief  to  the 
Kurds:  we  have  pilots  enforcing  a  no- 
fly  zone  over  Bosnia:  we  have  sailors 
enforcing  an  economic  embargo 
against  Serbia:  we  have  troops  in  Mac- 
edonia monitoring  the  economic  sanc- 
tions against  Serbia:  we  have  sailors 
and  marines  deployed  off  the  coast  of 
Haiti:  we  have  United  States  military 
personnel  responding  to  the  humani- 
tarian tragedy  in  Rwanda:  and  we  have 
38.000  Americans  deployed  to  deter  ag- 
gression in  South  Korea.  I  know  that  I 
have  left  out  a  few  commitments  of 
U.S.  troops  but  I  think  my  colleagues 
get  the  picture. 

The  death  of  communism  in  the  So- 
viet Union  and  the  fall  of  the  Berlin 
Wall  lifted  the  superpower  super- 
structure which  inhibited  regional  con- 
flicts. In  the  wake  of  those  monu- 
mental actions,  a  new  era  of  regional 
conflicts,  civil  wars,  separatism,  and 
humanitarian  disasters  have  ensued. 

While  not  all  of  these  problems 
threaten  U.S.  national  security  inter- 
ests. America  has  tried  to  play  a  role 
easing  tensions  and  addressing  humani- 
tarian needs.  These  responsibilities 
have  put  tremendous  demands  on  our 
military  forces  at  a  time  when  we  are 
discharging  people  and  mothballing 
ships  and  planes  as  fast  as  we  can.  In 
other  words,  our  capabilities  have  de- 
clined while  our  responsibilities  have 
increased.  These  crisscrossing  trends 
force  us  to  prioritize  our  objectives  in 
relation  to  our  resources.  Unfortu- 
nately, I  do  not  see  that  happening.  In- 
stead. I  see  an  administration  threat- 
ening an  invasion  of  Haiti  when  no  one 
has  explained  how  that  action  would 
promote  our  national  security  inter- 
ests. 

Mr.  President.  I  did  not  come  here  to 
critique  our  national  security  strategy 


but  I  do  think  we  need  to  focus  our  de- 
clining resources  on  our  most  essential 
objectives.  Likewise.  I  think  we  need 
to  look  closer  at  the  relationship  be- 
tween our  defense  responsibilities  and 
defense  spending.  It  is  my  view  that 
our  responsibilities  now  outweigh  our 
capabilities  and  that  is  why  I  oppose 
the  conference  report  now  before  the 
Senate.  In  addition,  unless  the  world 
changes  dramatically.  I  will  continue 
to  vote  against  defense  bills  that  do 
not  provide  enough  funding  to  meet 
our  national  security  requirements.  I 
do  so  without  in  any  way  questioning 
the  work  of  the  defense  authorization 
and  appropriations  committees.  It  is 
simply  my  view  that  we  are  not  provid- 
ing these  committees  with  enough  re- 
sources to  adequately  meet  their  i-e- 
sponsibilities. 

Mr.  President,  I  yield  the  floor. 

Mr.  SMITH.  Mr.  President,  I  rise 
today  to  offer  some  personal  comments 
concerning  the  conference  report  on 
the  fiscal  year  1995  Defense  authoriza- 
tion bill. 

Let  me  begin  by  complimenting 
Chairman  Nunn  and  ranking  member 
Thurmond  for  their  outstanding  leader- 
ship during  a  difficult  conference  with 
the  House.  As  always,  the  Senators 
from  Georgia  and  South  Carolina 
served  with  distinction,  and  rep- 
resented the  Senate's  interests  very  ef- 
fectively. It  is  an  honor  to  serve  with 
men  of  such  dedication  and  integrity. 

As  a  member  of  the  Armed  Services 
Committee.  I  participated  actively  in 
the  full  range  of  conference  negotia- 
tions. I  believe  the  conferees  did  their 
best  to  reconcile  differences  and  to 
safeguard  our  national  security  inter- 
ests within  the  constraints  of  the  budg- 
et allocation.  In  my  view,  the  con- 
ference bill  deserves  to  be  presented  to 
the  House  and  Senate  for  consider- 
ation. That  is  why  I  signed  the  report 
discharging  the  legislation  from  con- 
ference. However,  I  will  vote  against 
the  bill  today. 

Mr.  President,  the  Clinton  adminis- 
tration's 5-year  defense  plan  is  both  fis- 
cally and  intellectually  dishonest.  Al- 
though it  claims  to  support  the  Bot- 
tom-Up Review  [BUR]  force  levels  and 
strategy,  it  clearly  does  not.  In  fact, 
the  GAO  recently  estimated  that  the 
administration's  defense  program  is 
underfunded  by  $150  billion.  In  addi- 
tion, the  BUR  force  levels  and  strategy 
themselves  do  not  support  our  military 
requirements.  Thus,  not  only  is  the 
structure  and  strategy  inadequate,  but 
the  resources  to  implement  that  flawed 
strategy  are  grossly  insufficient,  as 
well. 

Based  on  the  abundance  of  testimony 
presented  to  Congress,  it  is  clear  that 
the  BUR  is  fundamentally  and  fatally 
flawed.  It  is  equally  clear  that,  con- 
trary to  the  assertions  of  Pentagon 
spin  doctors,  the  BUR  was  a  budget 
driven,  not  threat  driven,  exercise.  By 
all  indications,  the  administration  de- 


termined exactly  how  much  it  wanted 
pillage  from  defense,  and  then  utilized 
the  BUR  to  rationalize  the  reductions. 
This  is  simply  unacceptable. 

Mr.  President.  I  cannot  sit  idle  and 
allow  our  national  security  to  be  com- 
promised, and  our  Armed  Forces  deci- 
mated. The  Clinton  administration  has 
charted  a  course  that  will  most  cer- 
tainly do  both.  Congress  must  have  the 
courage  and  the  foresight  to  reject  this 
blueprint  for  disaster.  Merely  accept- 
ing the  budget  reductions,  and  reallo- 
cating the  resources  within  accounts  is 
not  the  answer.  It  is  part  of  the  prob- 
lem. The  resources  are  inadequate,  and 
to  level  of  reallocation  and  restructur- 
ing can  remedy  these  shortfalls. 

While  there  is  much  within  the  bill 
that  I  strongly  endorse,  and  worked  ac- 
tively to  include,  I  simply  cannot  le- 
gitimize the  administration's  defense 
plan  by  approving  its  substance.  The 
distinguished  chairman  and  ranking 
member  have  done  everything  possible 
to  make  the  best  of  an  impossible  situ- 
ation. But  I  cannot,  in  good  conscience, 
support  this  legislation. 

I  will  vote  against  the  conference  re- 
port because  it  inevitably  continues 
the  administration's  systematic  dis- 
mantling of  our  Armed  Forces. 

The  PRESIDING  OFFICER.  Who  now 
seeks  recognition? 

Mr.    BINGAMAN.    Mr.    President,    I 
suggest  the  absence  of  a  quorum. 
The      PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    COATS.    Mr.    President,    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  For  what 
purpose  does  the  Senator  seek  recogni- 
tion? 

Mr.  COATS.  I  rise  to  speak  on  the 
pending  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  first  I 
would  like  to  commend  the  chairman 
and  ranking  member  of  the  Armed 
Services  Committee  for  their  efforts  in 
guiding  this  legislation  through  some 
very  difficult  decisions.  The  process  of 
reporting  out  a  defense  authorization 
bill  gets  tougher  every  year.  The  deci- 
sions get  tougher  every  year  because 
we  are  trying  to  do  what  we  believe  is 
necessary  to  preserve  our  strength,  the 
strength  of  our  national  security  appa- 
ratus, and  we  are  doing  it  with  increas- 
ingly limited  resources.  Those  re- 
sources are  being  stretched  further 
every  year. 

The  Armed  Services  Committee  has 
had  to  deal  with  very  serious  concerns 
regarding  readiness,  the  health  and 
welfare  of  our  personnel,  procurement 
decisions,  and  how  we  allocate  our 
funds.  Many  difficult  issues  still  need 
to  be  addressed.  But  I  do  want  to  com- 
mend the  chairman  and  ranking  mem- 
ber and  those  members  of  the  Armed 


The 


pro- 


ask 


Services  Committee  who  have  worked 
so  diligently  to  produce  legislation 
under  very  difficult  circumstances. 

Mr.  President,  when  presented  with 
last  year's  budget,  this  body  empha- 
sized that  every  effort  would  need  to  be 
made  to  match  our  forces  to  the  chang- 
ing requirements  of  the  post-cold-war 
world.  The  fall  of  communism  and  the 
demise  of  the  Soviet  Union  dictated  re- 
duced levels  of  defense  spending,  and 
we  have  now,  over  the  past  10  years, 
tried  to  adjust  to  those  reduced  levels 
of  defense  spending.  But  as  we  have 
done  so,  we  have  begun  to  notice — as  I 
suppose  would  be  inevitable  under  a  de- 
clining budget— multiple  signs  of  de- 
clining readiness,  and  that  ought  to  be 
disturbing  to  all  of  us. 

While  none  of  us  would  argue  that  re- 
focusing  of  priorities  is  in  order,  such 
refocusing  should  be  based  on  capabili- 
ties and  requirements,  not  on  arbitrary 
budget  figures. 

Last  year,  the  term  "too  far  too  fast" 
was  used  by  many  to  express  concern 
about  the  rapid  decline  of  our  military 
capability.  As  evidenced  by  the  com- 
mittee's evaluation  of  the  administra- 
tion's plan  for  our  continued 
drawdown,  the  so-called  Bottom-Up  Re- 
view, that  phrase  "too  far  too  fast" 
still  fits.  The  Bottom-Up  Review  con- 
ducted by  the  administration  and  the 
Department  of  Defense  said  that  our 
goal  should  be  to  have  the  capability  of 
conducting  two  nearly  simultaneous 
regional  conflicts,  and  yet  I  think  the 
evidence  is  now  in:  We  do  not  possess 
that  capability.  Based  on  extensive  tes- 
timony from  military  leaders  at  all 
levels,  along  with  empirical  real  world 
facts  and  figures,  we  now  see  that  read- 
iness has  now  slipped  beyond  the  point 
where  the  United  States  is  capable  of 
responding  to  two  nearly  simultaneous 
regional  conflicts  and  perhaps  is  not 
even  capable  of  mounting  one  oper- 
ation on  the  scale  of  Desert  Shield  and 
Desert  Storm. 

According  to  the  Department  of  De- 
fense. 100  heavy  bombers  are  needed  to 
fulfill  the  war-fighting  requirements 
during  one  major  regional  conflict.  And 
from  fiscal  year  1995  to  fiscal  year  1999. 
the  number  of  heavy  bombers  will  drop 
below  110,  well  below  the  number  need- 
ed to  fight  and  win  two  regional  con- 
flicts at  roughly  the  same  time. 

As  to  strategic  lift.  General  Hoar, 
commander  in  chief  of  the  Central 
Command,  has  stated  that  require- 
ments during  the  Somalia  relief  efforts 
stretched  the  Air  Force's  strategic  lift 
capability  to  the  point  where  it  could 
not  even  simultaneously  support  a 
small  multinational  exercise  on  the 
same  continent,  never  mind  an  oper- 
ation of  the  magnitude  that  would  be 
required  to  sustain  a  mission  in  North 
Korea. 

Yet.  current  events,  like  the  continu- 
ing crisis  with  North  Korea,  possible 
future  actions  in  Bosnia,  what  clearly 
appears  to  be  a  planned  United  States 


invasion  of  Haiti,  to  say  nothing  of  nu- 
merous other  trouble  spots  around  the 
globe,  tell  us  that  the  world,  while 
changed,  is  not  any  less  dangerous  but 
perhaps  more.  That  requires  us  to  look 
at  some  areas  of  concern  that  go  to  the 
heart  of  our  military  capability  and 
our  national  security. 

It  is  important,  Mr.  President,  to  un- 
derstand how  we  got  here,  what  has 
happened  in  the  last  decade. 

What  most  Members  now  know,  and 
what  all  of  us  should  know  is  that  this 
defense  bill  represents  the  10th  straight 
year  of  declining  budgets.  Just  during 
the  decade  of  the  nineties,  defense  out- 
lays will  decrease  by  35  percent,  while 
at  the  same  time.  Federal  mandatory 
spending  will  increase  38  percent,  and 
domestic  discretionary  spending  will 
increase  by  12  percent. 

Historically,  defense  has  been  cut 
deeper  than  domestic  programs.  We 
have  cut  active  duty  military  person- 
nel 32  percent.  We  have  cut  reserves  20 
percent.  We  have  cut  civilian  military 
workers  29  percent.  We  have  cut  the 
number  of  Army  divisions  by  45  per- 
cent. We  have  cut  battle  force  ships  37 
percent  and  fighter  attack  aircraft  40 
percent. 

Defense  outlays,  as  a  share  of  gross 
domestic  product,  is  3.7  percent  in  1995. 
nearly  half  of  what  it  was  just  10  years 
before.  And  that  will  drop.  Defense  out- 
lays as  a  percent  of  gross  domestic 
product  will  drop  to  2.8  percent  by  1999. 
the  lowest  figure  since  just  prior  to 
World  War  II. 

Mr.  President,  it  has  been  stated  on 
this  floor,  and  needs  to  be  stated  again, 
that  it  is  defense  outlays  that  are  help- 
ing to  reduce  the  budget  deficit.  It  is 
not  any  other  aspect  of  spending.  As 
the  chairman  of  the  Armed  Services 
Committee.  Senator  Nunn.  has  said 
over  and  over  and  over,  defense  has 
done  not  only  its  share  of  reducing  the 
deficit,  it  has  done  more  than  its  share. 
It  is  virtually  carrying  the  whole  load 
and  it  cannot  continue  to  carry  the 
whole  load.  The  Defense  Department 
has  commitments  and  responsibilities 
all  over  the  globe,  to  say  nothing  of  the 
constitutional  responsibility  to  provide 
for  our  national  security.  We  are 
stretching  too  thin  the  dollars  avail- 
able to  meet  those  commitments  and 
responsibilities. 

Mr.  President,  since  the  i)eak  year  of 
fiscal  year  1985.  we  have  reduced  pro- 
curement of  ships  80  percent,  from  29 
per  year  to  6  per  year.  We  have  reduced 
aircraft  procurement  86  percent,  from 
943  to  127. 

We  have  reduced  tanks  100  percent, 
from  a  procurement  level  of  720  in  1985 
to  zero — zero  new  tanks— for  fiscal  year 
1995.  We  have  reduced  our  procurement 
of  strategic  missiles  95  percent  from  307 
in  1980  to  18  in  fiscal  year  1995.  Army 
divisions,  as  I  have  said,  are  down  45 
percent,  battle  ships  down  37  percent, 
and  attack  fighter  aircraft  down  40  per- 
cent. 


These  are  significant  reductions  in 
hardware  and  in  personnel.  We  have  re- 
duced active  military  32  percent  from 
2,151,000  active  duty  personnel  in  1985 
to  1.526,000  for  fiscal  1995,  moving  down 
to  1.46  million  by  the  end  of  fiscal  year 
1999:  selected  reserves,  from  1.128,000  to 
979,000  in  fiscal  year  1995,  on  the  way 
down  to  906,000:  and  civilian  military 
personnel  down  29  percent,  from 
1,129,000  to  a  projected  804,000.  WTio 
knows  how  much  further  that  will 
come  down? 

Now,  where  are  these  cuts  coming 
from?  They  have  come  from  personnel 
and  they  have  come  from  operations 
and  maintenance — two  key  accounts  in 
the  Defense  Department  budget. 

These  two  accounts  generally  are  the 
ones  that  provide  the  savings  because 
their  funds  can  be  spent  out  faster  than 
any  other  segments  of  the  defense 
budget.  Procurement  spreads  out  over 
a  number  of  years,  to  do  the  research 
and  development  and  do  the  production 
of  various  defense  hardware  items.  But 
it  is  in  operations  and  maintenance 
and  it  is  in  personnel  where  the  imme- 
diate cuts  come.  The  cutbacks  have 
forced  the  current  5-year  defense  plan 
budget  to  be  front-end  loaded  with 
ma.ssive  personnel  cuts.  In  the  last  12 
months  alone.  94.146  armed  services 
personnel  have  left  the  military. 

The  total  number  of  people  leaving 
the  military  during  the  5-year  period 
from  fiscal  year  1990  to  fiscal  year  1995 
will  be  892.000  people.  That  equates  to 
14.866  individuals  a  month  or  496  every 
day.  Today.  496  active  duty  uniformed 
personnel  will  leave  the  military.  In 
the  month  of  September,  in  this  month 
of  September  as  we  meet  and  debate, 
14.866  men  and  women  wearing  the  uni- 
form will  leave  the  military.  And  this 
will  happen  month  after  month  after 
month. 

Mr.  President,  we  recently  received  a 
report  from  the  GAO,  the  General  Ac- 
counting Office,  projecting  that  Penta- 
gon programs  over  the  next  5  years  will 
be  underfunded  by  a  figure  of  $150  bil- 
lion. Current  programs— according  to 
GAO— on  the  books,  that  this  Congress 
has  approved  as  necessary  to  our  na- 
tional defense,  will  be  underfunded  by 
$150  billion.  GAO  identified  a  number  of 
shortfalls  as  a  result  of  overstating 
savings  and  understating  costs. 

Now,  I  would  like  to  quote  from  some 
of  that  report.  They  indicate  that  we 
are  $20  billion  short  on  revised  infla- 
tion adjustments;  $1.6  billion  short  in 
negative  adjustment  to  unspecified 
programs  in  the  research  and  develop- 
ment accounts:  $32  billion  short  in  un- 
realized base  closure  and  defense  man- 
agement report  initiative  savings;  $112 
billion  in  potential  cost  increases  for 
base  closures,  weapons  systems,  per- 
sonnel pay,  environmental  cleanup, 
and  humanitarian  peacekeeping  oper- 
ations. 

So  GAO.  which  has  looked  at  this  and 
which  has  issued  a  report  in  July  1994, 
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estimates  that  the  programs  this  Con- 
g-ress  has  determined  are  necessary  to 
provide  for  our  national  security  needs 
for  the  next  5  years  are  underfunded  by 
$150  billion. 

Does  anyone  think  that  this  Congress 
is  going  to  come  forth  and  say  OK,  we 
will  live  up  to  our  commitments,  and 
we  will  provide  the  additional  $150  bil- 
lion of  funding  because  we  believe  in 
those  commitments,  we  believe  those 
are  sound  commitments  and  we  need  to 
fund  those?  I  do  not  think  this  Con- 
gress will  do  it.  So  we  are  saying  one 
thing  on  the  one  hand  and  we  are  not 
delivering  on  the  other  hand. 

Now.  in  fairness,  the  Department  of 
Defense  does  not  agree  with  the  GAO 
analysis.  They  say  GAO  has  overesti- 
mated the  underfunding.  In  fact,  I  have 
a  letter  here  from  the  comptroller  of 
the  Department  of  Defense,  John 
Hamre,  who  gives  a  detailed  expla- 
nation of  why  the  shortfall  will  not  be 
at  the  S150  billion  level.  He  does  indi- 
cate that  it  could  be  at  least  $40  billion 
short.  So  we  are  somewhere  between 
$40  and  $150  billion.  We  are  probably 
closer  to  the  150  rather  than  the  40  be- 
cause I  think  we  understand  some  of 
these  savings  are  not  going  to  come  in 
as  quickly  as  we  had  hoped. 

There  are  discrepancies  in  different 
methods  of  accounting,  and  GAO  and 
the  Department  of  Defense  probably 
are  apart  on  this,  but  the  bottom  line 
is  we  are  underfunded  in  terms  of  the 
commitments  that  we  have  already 
made.  We  have  made  the  commitments 
on  the  basis  that  this  is  what  we  need 
to  do  on  a  minimal  basis.  This  is  not 
maximum  effort.  This  is  what  we  need 
to  do  on  a  minimum.  And  even  in  doing 
so.  we  have  to  admit  that  it  will  not  be 
possible  to  meet  the  stated  goals  out- 
lined under  the  extensive  Bottom-Up 
Review  plan  outlined  by  the  Depart- 
ment of  Defense. 

So  we  are  somewhere  between  $40  and 
$150  billion  short  of  meeting  the  goals 
that  Congress  has  set.  Yet  we  also  real- 
ize that  congressional  goals  are  not  al- 
ways synonymous  with  Department  of 
Defense  goals. 

One  of  the  reasons  for  that  is  we  are 
engaging  our  military  in  all  kinds  of 
operations  other  than  what  the  mili- 
tary is  designed  for  and  what  military 
personnel  are  trained  for.  This  admin- 
istration has  accelerated  the  use  of  de- 
fense dollars  for  funding  nondefense  ef- 
forts. Examples  that  come  to  mind  are 
environmental  cleanup,  defense  conver- 
sion, job  retraining,  humanitarian  aid, 
and  peacekeeping  operations. 

Should  we  do  these  types  of  things? 
Yes.  without  question.  But  not  with 
crucial  defense  funds  that  are  needed 
for  readiness,  needed  for  training,  need- 
ed for  personnel,  needed  to  perform  the 
essential  functions  and  tasks  of  our  na- 
tional security  operation. 

Since  the  Persian  Gulf  war  ended. 
American  troops  have  rescued  Kurds  in 
Northern  Iraq;  they  have  helped  south 


Floridians  after  Hurricane  Andrew; 
they  have  broken  the  famine  in  Soma- 
lia; they  have  air  dropped  supplies  to 
civilians  in  Bosnia;  they  blockaded 
Haiti;  the.y  have  provided  massive  re- 
lief aid  to  Rwandan  refugees;  they  have 
picked  up  Haitian  and  Cuban  refugees 
at  sea;  they  are  building  tent  cities  for 
refugees  in  Guantanamo  Bay.  Cuba; 
they  have  fought  forest  fires  and  en- 
gaged in  a  whole  number  of  the  other 
operations  that  are  worthy  efforts  but 
are  not  essential  defense  missions.  Yet. 
most  of  these  efforts  are  being  paid  for 
out  of  defense  budgets.  We  are  taking 
from  training  funds,  personnel  funds, 
operation  and  maintenance  funds,  in 
order  to  fund  those  other  nonessential 
military  operations. 

I  do  not  object  to  using  our  military 
in  some  of  these  sessions.  But  it  ought 
to  be  paid  for  out  of  the  appropriate 
Government  account — not  out  of  de- 
fense. 

Mr.  President,  let  me  quote  from  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
General  Shalikashvili,  who  in  a  recent 
speech  made  what  I  think  is  an  impor- 
tant point.  He  said: 

When  Washington  participates  in  U.N. 
peacekeeping  or  relief  operations.  Govern- 
ment pays  about  one-third  of  the  cost.  But 
when  it  undertakes  a  U.N.  mission  on  its 
own.  as  in  Rwanda,  it  picks  up  the  entire 
bill. 

So  we  are.  in  a  sense,  paying  twice. 
We  are  paying  a  third  of  the  cost  for 
the  U.N.  personnel  that  go  in  to  pro- 
vide humanitarian  relief.  And.  yet,  to 
the  extent  that  we  are  using  U.S.  mili- 
tary personnel,  we  are  also  paying  100 
percent  of  that  cost. 

We  have  heard  about  the  effects  on 
procurement.  Recently  Secretary 
Deutch  sent  out  a  memorandum  to 
members  of  the  Defense  Resources 
Board.  The  subject  was  "Additional  De- 
fense Resources  Board  Program  Alter- 
natives." Secretary  Deutch  essentially 
is  saying  here  that,  because  of  this 
squeeze  on  the  budget,  there  is  going  to 
have  to  be  a  review  of  many  of  the 
major  procurement  items  needed  by 
the  military  in  the  next  5  years.  He 
told  the  Department  of  the  Army  that 
they  need  to  review  the  Comanche  Hel- 
icopter Program  and  begin  to  develop  a 
program  alternative  that  "terminates 
the  Comanche."  He  said  the  Army 
should  develop  a  program  alternative 
that  terminates  the  Advanced  Field 
Artillery  System.  He  told  the  Depart- 
ment of  the  Air  Force  that  at  least  two 
alternatives  to  the  Joint  Primary  Air- 
craft Training  System— the  JPATS 
Program— should  be  developed,  defer- 
ring the  production  of  JPATS  trainer 
for  up  to  7  years,  and  reducing  costs  by 
increasing  reliance  on  commercial 
practices,  slower  procurement  profile, 
and  advanced  training; 

As  to  the  F-22  fighter  program  now 
under  development,  the  Air  Force 
should  develop  a  program  alternative 
that  delays  the  initial  procurement  of 
F-22  fighters  by  up  to  4  years; 


September  12,  1994 

With  regard  to  precision  guided  mis- 
siles, the  Air  Force  should  develop  at 
least  two  alternative  programs;  first, 
cancel  the  triservice  standoff  attack 
missile,  procuring  other  precision  guid- 
ed munitions  to  perform  the  mission; 
and  second,  retain  the  standoff  attack 
missile  but  adding  $100  million  in  the 
near-term  program. 

He  told  the  Department  of  the  Navy 
that  under  medium-lift  replacement, 
"*  *  *  from  the  September  Defense 
Board's  acquisition  meeting  on  the  lift 
program,  the  Navy  and  Marine  Corps 
should  submit  for  review  the  most 
promising  alternative  that  cancels  the 
V-22  and  replaces  it  with  a  helicopter 
alternative." 

As  to  destroyers,  the  Navy  should  de- 
velop program  alternatives  for  the 
DDG-51  procurement  in  the  fiscal  year 
1996  to  the  2001  period. 

Secretary  Deutch  addressed  the  new 
attack  submarine,  saying  the  Navy 
should  submit  an  alternative  to  the 
new  attack  submarine  program  that 
does  not  include  a  submarine  in  fiscal 
year  2012. 

With  regard  to  the  advanced  amphib- 
ious assault  vehicle— the  Navy  and  Ma- 
rine Corps  should  develop  a  program  al- 
ternative that  cancels  the  program. 

These  and  other  concerns  are  listed 
in  the  memo  from  Secretary  Deutch  to 
the  military  services.  It  sent  shock 
waves  through  the  military.  These  are 
programs  that  we  were  counting  on  for 
the  future  to  give  us  that  edge  we  en- 
joyed in  Desert  Storm.  These  are  pro- 
grams that  are  now  being  suggested  for 
termination  or  that  other  alternatives 
be  developed  because  we  simply  do  not 
have  the  funds  to  pay  for  them. 

There  is  a  tendency  to  raid  the  seed 
corn  of  our  future  when  reductions  are 
imposed  on  our  defense  budget.  This  is 
one  area  where  reductions  will  assure 
long-range  implications  of  future  read- 
iness of  our  forces.  Our  capabilities  to 
respond  to  threats  and  risks  in  the 
year  2005  and  2010  will  be  substantially 
weakened.  That  credibility  will  be 
weakened  by  the  cuts  that  we  make  in 
the  1990"s. 

If  we  learned  anything  in  Desert 
Storm,  it  was  that  the  weapons  used 
there  are  weapons  that  are  developed 
and  put  on  the  board,  in  the  research 
process  and  development  process, 
years,  if  not  decades,  before  they  are 
actually  needed.  It  takes  time  to  de- 
velop, to  test,  to  do  research,  to  pro- 
cure and  then  train,  and  then  finally 
utilize  some  of  these  sophisticated  ad- 
vanced weapons. 

To  quote  General  Sullivan,  the  Army 
Chief  of  Staff: 

The  fiscal  year  1995  budget  is  our  10th  con- 
secutive budget  representing  negative  real 
growth.  We  cannot  continue  in  that  direc- 
tion forever,  or  we  will  not  be  ready  tomor- 
row at  any  level. 

Mr.  President,  this  is  the  reality  that 
we  are  dealing  with  in  this  year's  budg- 
et. We  are  not  sure  what  the  reality  is 
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going  to  be  in  next  year's  budget,  or 
the  next  3  or  4  or  5  years"  budgets.  The 
squeeze  will  continue;  the  shortfalls 
will  continue,  and  they  will  probably 
be  exaggerated.  They  will  probably 
magnify.  We  have  too  many  programs 
chasing  too  few  dollars.  We  have  now 
limited  the  programs,  and  we  are  still 
short  the  dollars.  We  have  limited  the 
personnel,  and  we  are  still  short  the 
dollars.  We  are  facing  major  shortfalls 
in  funding  for  our  national  security, 
and  surely  we  will  pay  a  tragic  price 
for  that  at  some  point  in  the  future. 

It  is  important  to  understand  why 
readiness  is  important.  The  term 
"readiness"  refers  to  the  ability  of  the 
military  force  to  deploy  quickly  and 
perform  initially  in  wartime  the  way  it 
was  designed  to.  Readiness  is  a  key  as- 
pect of  military  capability,  particu- 
larly in  a  period  when  conflicts  can 
commence  with  little  warning.  All  the 
old  rules  have  been  thrown  out.  All  the 
old  cold-war  rules  of  how  we  prepare 
and  how  we  deploy  and  how  we  build  up 
have  been  thrown  out.  We  are  respond- 
ing now  to  new  conflicts,  sudden  con- 
flicts that  emerge  in  unlikely  places, 
places  that  we  have  not  even  heard  of 
before.  We  have  to  run  to  the  map  to 
find  out  where  some  of  these  situations 
even  exist  and  who  the  protagonists 
are. 

The  reason  we  are  so  concerned,  and 
the  reason  we  need  to  protect  readi- 
ness, is  widely  understood  within  the 
Department  of  Defense  because  many 
of  today's  senior  militai-y  leaders  were 
company  commanders  during  the  sev- 
enties. During  that  time,  they  dealt 
firsthand  with  the  problems  of  a  mili- 
tary which,  largely  because  of  prob- 
lems with  readiness,  was  dubbed  "the 
hollow  force."  The  hollow  force  15 
years  ago  did  not  have  the  correct 
blend  of  weapons,  equipment,  and 
trained  personnel  to  make  them  fully 
operational.  Today's  personnel  and 
force  structure  are  more  robust.  They 
are  being  asked  to  do  more  with  much 
less,  and  all  indications  are  that  the 
situation  will  get  worse  before  it  gets 
better. 

In  a  recent  effort  to  evaluate  the 
readiness  of  a  drawdown  force,  former 
Secretary  of  Defense  Aspin  formed  the 
Defense  Science  Board  panel  to  address 
long-term  defense  readiness.  This  read- 
iness task  force,  as  it  was  designated, 
was  assigned  to  provide  advice  to  the 
Department  on  how  to  avoid  future  un- 
readiness or  future  hollow  Armed 
Forces.  The  memories  of  the  seventies 
are  still  fresh  in  the  minds  of  those 
who  were  there,  and  they  do  not  want 
to  see  us  return  to  that. 

We  had  that  extraordinary  commit- 
ment in  the  eighties  to  rebuild  a  de- 
pleted undermanned,  underfunded, 
undersupported,  undertrained  national 
defense  system.  We  made  an  extraor- 
dinary commitment  and  an  extraor- 
dinary effort  in  the  decade  of  the 
eighties  that  culminated  in  one  of  the 


most  extraordinary  engagements  in  the 
history  of  warfare.  Desert  Storm. 
There  we  rewrote  the  rules  for  warfare. 
We  accomplished  a  massive  military 
objective  with  an  incredibly  low  loss  of 
life  and  equipment,  because  we  com- 
bined, through  a  decade  of  extraor- 
dinary effort,  quality  personnel  with 
quality  equipment  with  quality  leader- 
ship and  quality  training.  We  brought 
it  altogether  in  a  synergistic  way  and 
we  demonstrated  to  the  world  via  CNN 
and  other  networks,  the  most  efficient, 
effective  military  the  world  has  ever 
seen.  We  engaged  in  an  effort  that  re- 
sulted in  victory  and  accomplished  our 
objectives  with  minimal  loss  of  life. 
Senior  military  people  today,  those  of 
us  in  Congress,  and  Americans,  do  not 
want  to  see  us  lose  that  capability. 
They  want  us  to  maintain  that  edge. 
They  do  not  want  to  see  us  return  to 
the  situation  we  were  in  1970. 

General  Meyers'  task  force  found 
that  the  readiness  of  today's  forces  is 
acceptable  in  most  measurable  areas. 
Let  me  quote  to  you  portions  of  that 
report: 

When  we  state  that  the  readiness  of  to- 
day's forces  is  acceptable,  that  does  not 
mean  that  we  do  not  find  pockets  of  unreadi- 
ness. Most  of  these  pockets  are  a  result  of 
changes  taking  place  in  the  Armed  Forces 
and  the  turbulence  created  by  these  changes. 
However,  we  observed  enough  concerns  that 
we  are  convinced  that  unless  the  Department 
of  Defense  and  the  Congress  focuses  on  readi- 
ness, the  Armed  Forces  could  slip  back  into 
a  hollow  status. 

That  is  an  ominous  warning.  Let  me 
repeat  it. 

*  *  *  unless  the  Department  of  Defense  and 
the  Congress  focuses  on  readiness,  the  Armed 
Forces  could  slip  back  into  a  hollow  sutus. 

That  should  cause  all  of  us  concern. 

General  Meyers'  task  force  reported 
on  some  recommendations  to  prevent 
this  backsliding.  He  said: 

The  following  actions  need  to  be  supported: 
One.  resources  to  assess,  train,  educate,  re- 
tain high-quality  personnel  and  maintaining 
the  quality  of  our  people  should  continue  to 
be  the  Department's  top  priority. 

Again,  if  we  learned  anything  in  the 
decade  of  the  1980's,  it  was  that  the 
quality  of  our  personnel  made  the  dif- 
ference. To  retain  that  quality  of  per- 
sonnel requires  a  commitment  that  de- 
mands a  budget  adequate  to  meet  the 
needs  of  assessing,  obtaining,  educat- 
ing, training,  and  retaining  those  qual- 
ity personnel. 

Second.  General  Meyers'  task  force 
stated  that  we  need  a  system  that  ade- 
quately funds  contingency  operations. 
We  cannot  continue  to  fund  these  oper- 
ations, as  I  mentioned  before,  by  funds 
that  are  allocated  for  defense  purposes. 

Third,  development  of  measurement 
systems  that  better  equip  resources  in 
the  future.  The  Department  should 
take  actions  to  develop  and  improve  a 
set  of  analytical  models  and  other 
means  that  can  be  used  to  help  better 
understand  the  relationship  between 
funding,  allocation,  and  future  force 
readiness. 


I  will  read  a  couple  more  require- 
ments. We  have  a  special  concern  about 
future  readiness.  The  reduction  of  re- 
sources for  acquisition  raises  serious 
questions  about  the  capabilities  of  our 
forces  to  respond  to  the  challenges  of 
the  21st  century. 

That  goes  back  to  the  point  I  was 
making  earlier.  It  is  decisions  made  or 
not  made  today  that  affect  our  capa- 
bilities to  meet  challenges  in  the  next 
century.  We  need  to  focus  not  only  on 
what  is  needed  in  1995,  but  what  will  we 
need  in  the  years  2005  and  2010  and  be- 
yond. Those  decisions  today  are  nec- 
essary in  order  to  provide  us  with  the 
correct  capability  10  or  15  years  in  the 
future. 

General  Meyers  concluded  his  report 
by  stating: 

The  Nation  celebrated  the  50th  anniversary 
of  D-Day  during  the  preparation  of  this  re- 
port. It  is  well  to  remember  that  5  years  be- 
fore D-Day  the  United  States  had  very  hol- 
low forces.  Many  servicemen  died  as  a  result 
of  our  unreadiness.  Readiness  cannot  be 
taken  for  granted.  History  has  shown  how 
pockets  01"  unreadiness  rapidly  grow  and  cre- 
ate hollow  forces.  We  believe  that  attention 
to  the  issues  raised  in  this  report  and  the 
continued  support  of  Congress  for  a  ready, 
responsive  force  will  give  us  a  chance  to  pre- 
vent the  shortcomings  of  the  past  from  hap- 
pening again  as  the  military  force  evolves 
and  responds  to  the  demands  of  our  unsettled 
world. 

Mr.  President,  I  wish  every  Member 
of  Congress  were  forced  to  memorize 
that  paragraph.  The  most  important 
line  is  that  "many  servicemen  died  as 
a  result  of  unreadiness." 

The  ultimate  objective  here  is  to  pro- 
vide for  our  national  defense  and  meet 
our  national  security  means  with  mini- 
mal loss  of  life.  Failure  to  adequately 
budget  funds  to  maintain  the  kind  of 
forces  we  will  need  in  the  future  ulti- 
mately results  in  loss  of  life — unneces- 
sary loss  of  life.  Is  it  expensive?  Yes.  Is 
it  a  commitment?  Yes.  Are  these  tough 
budget  times?  Yes. 

But  the  ultimate  price  we  pay  is  the 
loss  of  the  life  of  service  men  and 
women  who  make  extraordinary  com- 
mitments to  serve  in  the  defense  of 
this  Nation.  We  owe  them  no  less  than 
quality  personnel,  quality  leadership, 
quality  equipment,  quality  training, 
and  a  quality  life  in  the  military.  If  v;e 
start  cutting  back,  if  we  start  com- 
promising on  this,  it  is  not  simply  a  re- 
sult that  ends  up  with  mismanage- 
ment, or  waste,  or  duplication,  or 
shortage  of  parts:  it  is  the  loss  of  life  of 
America's  best  young  men  and  women 
that  is  the  final  result.  We  must  keep 
that  in  mind  as  we  make  our  decisions. 

Mr.  President,  as  important  as  these 
concerns  are.  the  people  are  just  part 
of  the  equation,  because  what  the  mili- 
tary does  with  these  people  is  the  other 
part.  In  1990.  the  U.S.  Navy  was  work- 
ing toward  a  600-ship  fleet.  Today,  al- 
though it  is  operating  with  the  same 
level  of  commitments  worldwide,  we 
have  only  346  ships;  we  are  moving  to- 
ward that.  Said  one  Navy  veteran:  "We 
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are  working  18  hours  a  day.  What  more 
can  we  ask  of  our  people  when  there 
ai-e  360  places  to  be  in  and  only  346 
ships?"  Twelve  years  ago,  22,000  ma- 
rines were  deployed  overseas  for  6 
months  or  more  in  fast-response  and 
forward-placed  units.  Today,  24,000  men 
and  women  are  deployed,  even  though 
the  Corps  has  been  reduced  by  22,000 
during  that  same  period  of  time.  There 
are  just  as  many  commitments,  fewer 
personnel,  and  longer  deployments. 

"The  end  of  the  cold  war  notwith- 
standing," said  Marine  Commandant 
Gen.  Carl  Mundy,  "the  operating 
tempo  for  the  Marines  has  not  dimin- 
ished. It  has  even  picked  up.  The  prac- 
tice of  deploying  as  many  as  30  percent 
of  the  Marines  away  from  home  will  ul- 
timately wear  out  marines  and  gear 
and  drive  down  retention  rates  and  end 
up  with  units  not  combat  ready." 

We  are  doing  precisely  that  because 
of  the  commitments  that  this  adminis- 
tration and  this  country  have  engaged 
in.  We  are  deploying  far  more  marines 
than  is  healthy. 

Like  the  Marines,  the  Air  Force  also 
increased  its  operating  tempo,  but 
mostly  as  a  result  of  humanitarian 
peacekeeping  tasks.  Eighty-thousand 
U.S.  troops  were  used  to  support  U.N. 
peacekeeping  missions  last  year.  These 
assignments  adversely  affected  the 
military's  ability  to  train  construc- 
tively for  its  primary  mission. 

(Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  COATS.  Each  year,  according  to 
Air  Force  Secretary  Sheila  Widnall.  all 
aircrews  spend  more  than  120  days  de- 
ployed. Some  even  spend  up  to  170  days 
deployed— despite  the  goal,  determined 
by  our  experience  with  previous  "hol- 
low force"  shortcomings,  of  60-day  to 
120-day  annual  deployments. 

Lengthy  periods  of  time  spent  away 
from  home  have  a  direct  impact  on  the 
military's  ability  to  effectively  retrain 
and  prepare  for  the  next  operational 
assignment. 

Like  the  Air  Force,  Marine  Corps 
units  are  also  not  receiving  required 
training  in  war  fighting  skills  because 
they  are  being  chopped  up  for  peace- 
keeping and  humanitarian  assign- 
ments. 

According  to  testimony  received  in 
committee,  the  only  way  Navy  ships 
were  able  to  meet  their  operational  and 
training  commitments  was  to  use  the 
people  and  spare  parts  collected  for  the 
rapid  decommissioning  of  other  ships 
and  units. 

Let  us  look  at  some  readiness  short- 
coming examples.  The  reenlistment 
rates  for  midgrade  enlisted,  the  middle 
managers  of  our  forces,  the  K-5  and  E- 
6  levels,  are  now  in  the  67  percent 
range.  This  is  down  from  the  mid  80 
percent  range.  This  is  the  group  of 
service  members  who  are  left  in  the 
force  at  the  end  of  a  massive  drawdown 
in  personnel. 

The  major  reason  given  by  those  sep- 
arating from  the  service  is  repetitive 


deployments.  The  spouse  and  the  fam- 
ily does  have  impact  on  future  commit- 
ments of  our  force.  We  do  not  have  vol- 
unteer single  forces  anymore.  We  have 
voluntary  family  forces.  A  majority  of 
our  armed  services  personnel  are  mar- 
ried. They  have  children.  They  have 
spouses.  That  is  the  commitment  we 
made  when  we  moved  from  a  draft 
military  to  an  All-Volunteer  Force.  We 
want  people  to  make  it  a  career.  Those 
people  have  families.  But  they  find 
themselves  overseas  for  deployment 
more  than  what  a  family  can  reason- 
ably expect  or  what  the  service  person- 
nel reasonably  expected  when  they  en- 
listed. They  are  forced  to  look  at  the 
civilian  community  outside.  They  say: 
"I  want  to  serve  my  country.  I  under- 
stood there  is  a  commitment.  I  under- 
stand I  have  to  be  away  from  home. 
But  this  is  far  more  than  what  I  was 
told.  This  is  far  more  than  what  is  nec- 
essary for  me  to  provide  reasonably  for 
the  needs  of  my  family." 

As  to  the  Army  at  Fort  Gordon,  one 
of  every  eight  vehicles  is  now  in  stor- 
age to  eliminate  maintenance  and  fuel 
costs  that  they  cannot  afford.  Battal- 
ions that  are  supposed  to  be  authorized 
at  the  575  personnel  level  now  contain 
only  474  present  for  duty,  100  people 
short  of  what  they  ought  to  be. 

Wheeled  vehicle  mechanics,  a  special 
skill  area,  has  only  two  of  every  five 
billets  filled.  This  low  number  is  a  di- 
rect result  of  replacing  mechanics  for 
deploying  units,  who  continue  to  be 
manned  at  100  percent. 

Marines  walk  17  miles  to  their  train- 
ing ranges  because  they  need  to  con- 
serve truck  fuel,  tires,  and  mainte- 
nance. 

A  top  sergeant  in  the  Army  recently 
said,  "In  these  times  of  uncertainty 
with  the  rapid  drawdown,  deployments 
and  short  turn  around  times,  people 
are  deciding  to  leave  rather  than  to  be 
asked  to  separate." 

Just  in  the  last  few  months  up  to 
seven  active  duty  battalions,  five  Army 
and  two  Marine  Corps,  have  been 
tasked  to  fight  forest  fires  in  the  West- 
ern United  States.  A  mechanized  infan- 
try battalion  on  the  west  coast  asked 
the  commander  if  they  could  go  and 
fight  forest  fires.  The  reason  they  said 
was  there  was  insufficient  training 
funds  to  keep  the  command  active  and 
occupied.  They  did  not  want  to  sit 
around,  so  they  asked  for  something  to 
do.  They  did  not  have  the  money  to 
provide  the  training  and  keep  occupied. 

A  junior  Army  officer  said:  "Since 
1991  I  have  been  on  four  deployments 
starting  with  Somalia.  If  something 
comes  up  outside  the  military  and  I 
can  get  a  decent  job,  you  bet  I  will 
take  it.  I  cannot  provide  the  emotional 
support,  the  physical  presence  that  my 
family  needs  if  I  am  constantly  on  de- 
ployment." 

We  have  a  significant  backlog  of 
maintenance  and  spare  parts  require- 
ments. A  major  Army  command  in  the 


continental  United  States  is  only  budg- 
eted for  65  percent  of  fiscal  year  1995 
required  level  of  training.  Marines  are 
facing  the  same  overseas  deployments 
as  they  did  before  the  gulf  war  with 
two  battalions  less  people,  30,000  fewer 
marines  to  fill  these  commitments. 
That  means  more  time  away  from 
home  and  less  time  for  career  enhance- 
ment training.  That  is  having  an  effect 
on  readiness  and.  of  course,  on  morale. 

The  military  has  been  forced  to  alter 
the  length  of  the  replacement  cycle  of 
its  buildings.  The  replacement  period 
for  base  structures  has  been  increased 
from  once  every  50  years  to  every  100 
years.  When  you  build  a  building  now 
instead  of  50  years  of  life,  it  has  to  last 
100.  There  is  not  a  corporation  in 
America  that  will  build  a  building  and 
say  this  has  to  last  for  100  years.  We 
have  to  make  it  last  because  we  do  not 
have  the  funds  to  replace  it. 

Barracks  structures  for  single  service 
members  are  currently  slated  for  re- 
placement every  15  years.  Now  that  is 
being  changed  to  every  24  years.  Very 
little  real  property  maintenance  is 
being  accomplished.  We  do  not  have 
the  money  to  do  it. 

Interviews  with  Navy  carrier  pilots 
indicate  that  squadrons  are  cutting 
back  on  pilot  flying  hours  during  the 
time  the  unit  is  waiting  for  its  next  sea 
deployment.  One  squadron  commander 
said,  "If  you  do  not  practice,  you  do 
not  stay  proficient."  That  makes 
sense. 

The  Air  Force  cut  the  numbers  of 
AWACS  radar  aircrews  to  save  money 
while  meeting  more  and  more  require- 
ments for  overseas  deployments.  Those 
aircrews  are  now  facing  200-plus  days 
per  year  overseas  compared  to  100  days 
per  year  even  during  the  gulf  war.  This 
affects  reenlistments. 

Recruiting  quality  has  begun  to  drop 
from  recent  record  levels.  When  you  ac- 
cept lower  quality  recruits  you  place  a 
greater  burden  on  trainers.  Lower 
funding  for  training  exposes  lower 
quality  personnel  to  a  greater  risk  of 
error. 

This  is  from  the  September  6  Defense 
Daily.  Let  me  quote  from  General 
Shall kashvili.  Chairman  of  the  Joint 
Chiefs.  "The  military  is  beginning  to 
eat  into  its  readiness  to  fight."  He 
said,"  Some  units  are  already  being 
forced  to  cancel  training  due  to  lack  of 
funds.  The  time  has  come  to  stop  warn- 
ing that  readiness  is  going  to  be  jeop- 
ardized and  focus  on  fixing  the  prob- 
lems that  are  here  right  now." 

General  Shalikashvili  went  on  to  say: 
"The  best  soldier  in  the  tank  wins  the 
battle,  not  the  best  tank  with  a  medio- 
cre soldier." 

Quality  of  our  military  men  and 
women,  their  training  and  their  mo- 
rale, that  is  what  wins  war.  War  is  not 
an  abstract  term.  It  requires  people. 
The  most  advanced  weapons  and  tech- 
nology in  the  world  will  not  win  wars 
without  qualified  and  motivated  peo- 
ple. 


When  the  Department  of  Defense 
maintains  that  we  will  not  repeat  the 
mistakes  that  were  made  in  the  seven- 
ties, when  the  last  major  defense 
drawdown  produced  understaffed,  poor- 
ly equipped  and  demoralized  personnel 
that  is  exactly  the  road  down  which  we 
are  marching  today. 

We  cut  the  pay  increase.  We  reduce 
the  retirement  benefits.  Between  70 
and  80  percent  of  all  enlisted  men  and 
women  earn  less  than  SSO.OOO  a  year,  in- 
cluding food  and  housing  allowances,  45 
percent  of  the  Army  and  46  percent  of 
the  Marine  Corps  earns  less  than  $20,000 
per  year. 

One  of  the  most  disturbing  statistics 
of  all.  Mr.  President,  is  this:  An  esti- 
mated 17.000  members  of  our  Armed 
Forces  receive  food  stamps  and  the 
number  is  rising.  According  to  the  De- 
partment of  Defense,  the  total  value  of 
food  stamps  redeemed  at  military  com- 
missaries in  1993  increased  from  S24.5 
million  to  S27.4  million.  Over  50  percent 
of  military  spouses  have  full-time  jobs 
just  to  help  pay  the  bills. 

When  I  first  ran  for  Congress  in  1980, 
one  of  the  platforms  I  ran  on  was  a 
strong  national  defense.  I  do  not  re- 
member the  exact  numbers,  but  I  re- 
member making  the  statement  over 
and  over  again,  as  an  illustration,  that 
for  a  nation  which  asks  its  young  peo- 
ple to  sacrifice  in  defense  of  this  coun- 
try, it  is  unconscionable  to  pay  them 
so  little  that  they  have  to  use  food 
stamps  to  provide  for  their  basic  needs. 

And  thank  goodness  we  addressed 
that  problem  in  the  1980's.  But  now  we 
are  heading  right  back  in  the  same  di- 
rection, and  it  is  wrong.  It  is  not  right. 

What  kind  of  people  do  you  think  we 
are  going  to  attract  and  retain  in  the 
military  if  a  significant  portion  of 
them  can  only  make  it  with  handouts? 
They  do  not  want  a  handout.  They 
want  to  serve  their  country.  They  want 
to  be  adequately  compensated.  They 
have  mouths  at  home  to  feed.  They 
have  children  to  educate.  They  want  to 
put  some  food  on  the  table. 

How  demeaning  it  must  be  to  be  a 
military  man  or  woman  in  uniform  to 
walk  into  a  commissary  and  have  to  re- 
deem food  stamps  to  put  milk  on  the 
table.  Now,  what  kind  of  military  are 
we  going  to  have  under  those  cir- 
cumstances? 

Let  us  look  at  housing.  The  housing 
in  our  military  is  a  disgrace  today. 
Thanks  to  Senator  INOUYE  and  Senator 
Stevens  and  members  of  the  Appro- 
priations Committees  and  authorizing 
committees,  we  have  passed,  not  fi- 
nally, but  we  are  moving  along  legisla- 
tion that  provides  a  significant  amount 
of  money  for  new  military  construc- 
tion. But,  in  the  meantime,  we  do  not 
have  money  to  rehab  or  to  fix  or  repair 
some  of  the  existing  military  housing. 
There  is  nothing  more  compelling  to  a 
soldier,  sailor,  airman,  or  marine  than 
to  ensure  that  his  family  is  well  cared 
for  and  securely  housed  during  ex- 
tended periods  away  from  home. 


As  Army  Chief  of  Staff  General  Sulli- 
van described  it,  military  personnel  are 
willing  to  place  their  lives  on  the  line, 
work  long  hours  under  demanding  con- 
ditions, accept  a  lower  pay  scale  than 
comparable  civilian  jobs,  and  ask  their 
families  to  make  sacrifices.  But  in  re- 
turn, he  said,  they  expect  the  Nation  to 
take  care  of  their  families.  That  is  all 
they  are  asking. 

If  you  walked  up  to  a  soldier  today 
and  said.  "We  are  going  to  deploy  to- 
morrow to  a  place  in  the  world  you 
have  probably  never  heard  of,"  he  or 
she  will  salute  and  say,  "Yes,  sir."  All 
they  ask  in  return  is  that  we  take  care 
of  their  families  while  they  are  gone. 
And  taking  care  of  their  families  does 
not  mean  putting  them  in  substandard 
housing  and  having  them  qualify  for 
food  stamps  in  order  to  put  food  on  the 
table. 

More  and  more,  we  read  about  and 
hear  about  stories  of  junior  enlisted 
men  sleeping  in  automobiles  waiting 
for  housing  to  free  up.  Routine  plumb- 
ing, exterior  painting,  and  other  non- 
critical  maintenance  is  being  aban- 
doned. There  are  units  in  bases  in 
America — not  overseas,  but  in  Amer- 
ica—there are  units  that  you  cannot 
put  a  family  to  live  in  because  there 
are  pipes  that  are  leaking  and  there  is 
paint  that  is  peeling  and  there  is  lead 
in  the  paint  and  there  are  conditions 
that  you  just  would  not  put  a  family 
in.  And  yet  we  do  not  have  the  money 
to  fix  it  up. 

At  Fort  Huachuca,  AZ,  where  com- 
mon area  upkeep  has  been  reduced  by 
half,  the  result  is  increased  habitat  for 
snakes  and  vermin.  Family  units  are 
being  closed  rather  than  upgraded  or 
repaired  because  we  do  not  have  the 
funds. 

My  colleague.  Senator  McCain,  de- 
scribed the  situation  as  "our  military 
poor."  I  would  put  it  more  bluntly.  Are 
we  the  new  slum  landlords  of  our  mili- 
tary men  and  women?  That  is  not 
something  that  we  want. 

We  are  starting  to  see  slipping  in 
terms  of  the  qualifications  of  our  new 
enlistees.  It  is  not  great,  but  it  is  start- 
ing to  move  in  the  wrong  direction.  In 
the  past,  97  percent  of  new  enlistees 
were  high  school  graduates.  That  is 
now  decreasing. 

What  is  more,  the  Pentagon's  1993 
Youth  Survey — that  is  the  survey  that 
annually  measures  the  inclination  of 
16-  to  26-year-olds  to  enlist^found  that 
the  number  of  young  people  who  are 
considering  joining  the  military  is  de- 
clining, a  fairly  significant  decline 
since  1989  and  1990.  What  is  more 
alarming  is  the  fact,  after  a  decade  of 
striving  and  succeeding  in  reducing 
from  57  percent  to  zero  the  number  of 
category  4  recruits— those  in  the  low- 
est educational  category— the  military 
once  again  is  forced  to  accept  category 
4  recruits. 

And  so.  not  only  are  the  numbers  of 
personnel  of  individuals  seeking  to  join 


the  military  declining,  but  the  quality 
of  those  personnel  is  declining. 

Mr.  President,  despite  downsizing,  it 
is  essential  that  the  military  continue 
to  be  able  to  attract  higher  caliber  re- 
cruits. Yet,  since  1989,  we  have  cut  the 
overall  service  recruiting  budget  by  60 
percent  and  advertising  budgets  by  40 
percent.  We  are  starting  to  see  that  the 
path  we  are  on  will  take  us  to  the  point 
where  we  are  losing  the  quality  force 
that  we  worked  so  hard  to  achieve  dur- 
ing the  1980"s  and  early  1990's.  We  are 
seeing  these  pockets  of  unreadiness 
take  shape  with  our  soldiers,  sailors, 
airmen  and  marines:  not  numbers,  not 
statistics,  but  people.  In  today's  envi- 
ronment, with  the  continued 
drawdown,  it  will  be  extremely  dif- 
ficult to  reconstitute  this  premier 
group  of  people. 

It  has  been  said  more  than  once  in 
this  body  that  our  men  and  women  in 
the  military  are  a  national  treasure 
and  should  not  be  squandered.  Sec- 
retary of  Defense  Perry  has  said.  "The 
benefits  of  service  must  match  the  bur- 
dens we  ask  men  and  women  in  uni- 
form to  bear." 

We  listened  to  the  experts  out  of  the 
Department  of  Defense.  Now  let  us  lis- 
ten to  some  base  commanders. 

On  August  15.  Maj.  Gen.  Jerry  White, 
who  is  the  commanding  general  at  Fort 
Benning.  announced  immediate  cuts  in 
maintenance,  staffing  and  training  to 
offset  $1.9  million  that  the  Fort 
Benning  installation  must  provide  to 
the  Training  and  Doctrine  Command's 
$21  million  share  of  their  cuts.  They 
are  allocated  $1.9  million,  so  he  an- 
nounced immediate  cuts  in  mainte- 
nance. He  said  only  emergency  mainte- 
nance or  repairs  will  be  done  on  bar- 
racks and  installation  facilities. 

Other  installations  are  being  asked 
to  make  similar  cuts,  to  the  dismay  of 
commanders  and  senior  managers. 
"This  is  morally  wrong,"  said  one  sen- 
ior officer.  "You  should  never  put  com- 
manders in  the  position  of  sending 
their  troops  into  harm's  way,  and  in 
the  same  breath,  steal  money  from 
their  families,  their  training  and  their 
quality  of  life." 

Fort  Benning's  garrison  commander. 
Colonel  Rutledge,  echoed  that  senti- 
ment. "This  is  not  about  putting  bul- 
lets down  range,"  he  said.  "It  is  the 
quality  of  life  of  the  soldiers  and  their 
families  that  is  going  to  be  hurt  by 
this." 

Secretary  Perry  had  a  report  pro- 
vided to  him  after  field  trips  taken  by 
the  Pentagon's  No.  2  man.  Secretary 
Deutch. 

After  visits  to  U.S.  troops  stationed  around 
the  world.  Perry  has  become  convinced  that 
hifrh  morale  is  the  most  important  short- 
term  element  to  maintaining:  readiness. 
Deutch  said. 

The  key  elements  of  high  morale  include 
good  pay,  sufficient  operations  and  mainte- 
nance funding,  better  quality  housing,  day 
care  for  troops'  children,  good  medical  care, 
and  other  items  that  improve  the  quality  of 
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life  for  milita.'-y  personnel  and  their  families, 
Deutch  said. 

As  the  drawdown  deepens,  the  defense  offi- 
cials are  haunted  by  memories  of  the  post- 
Vietnam  hollow  military  and  are  determined 
not  to  re-create  it. 

Vice  Chairman  Admiral  Owens  said, 
"Some  of  the  indicators  from  the  1970's 
that  were  linked  to  the  hollow  force 
are  begrinning  to  reemerge."  "We  are 
trying  desperately  to  do  what's  best  for 
our  people."  Owens  said.  "I  have  never 
seen  as  much  attention  paid  in  the 
Pentagon  to  maintaining  readiness." 

I  commend  Secretary  Perry,  Sec- 
retary Deutch.  Admiral  Owens,  and  all 
those  in  the  Pentagon  who  are  doing 
everything  they  can  to  address  this 
problem,  but  they  are  being  asked  to 
do  "Mission  Impossible,"  because  we 
are  not  giving  them  the  funds  to  do 
what  they  know  they  must  and  need  to 
do  minimally  to  maintain  the  moi-ale. 
maintain  the  quality  of  life,  and  main- 
tain the  readiness  that  is  essential. 

Mr.  President,  I  have  talked  for  a 
lengthy  amount  of  time  here.  Whether 
it  is  the  Army's  Fort  Benning  where 
waiting  time  for  housing  has  increased 
by  5  months,  interior  painting  now  can 
only  be  done  once  every  5  years,  all 
noncritical  maintenance  and  repair  has 
been  deferred;  whether  it  is  Fort  Dix 
where  the  repair  of  a  fire  damaged  unit 
was  deferred,  maintenance  in  the 
fourth  quarter  of  this  year  limited  to 
emergency  repairs  only;  whether  it  is 
Carlisle  Barracks.  PA.  where  56  hous- 
ing units  are  awaiting  funds  for  asbes- 
tos removal,  where  Army  War  College 
students  now  have  to  paint  their  own 
quarters  on  change  of  occupant;  or 
Fort  Huachuca,  AZ,  which  has  elimi- 
nated exterior  painting,  reduced  the 
common  area  and  upkeep  by  half;  at 
Fort  Knox,  where  they  have  deferred 
lead-based  paint  removal;  Fort  Sill, 
where  they  have  eliminated  routine 
maintenance,  eliminated  interior 
painting  and  preventive  maintenance— 
on  and  on  and  on  it  goes. 

We  owe  our  military  people  more 
than  this.  Our  military  people  are  our 
most  valued  asset  in  this  country. 
They  are  married,  they  have  children- 
well  over  50  percent  of  the  service 
members  now  have  children.  When  you 
have  quality  people,  you  have  fewer 
discipline  problems.  They  are  easier  to 
train.  They  complete  their  obligations. 
Ultimately  they  win  on  the  battlefield. 

We  want  to  recruit  the  best  that  we 
can.  We  want  quality  people  to  take 
quality  jobs.  We  owe  them  quality  of 
life.  We  want  to  I'etain  those  people  by 
giving  them  adequate  pay,  adequate 
benefits,  adequate  housing.  We  want  to 
take  care  of  their  families. 

The  variable  with  the  strongest  im- 
pact on  unit  readiness  is  the  soldier's 
perceptions  of  the  amount  of  support 
the  unit  leaders  give  soldiers  and  their 
families.  Ultimately  it  is  the  Congress 
that  provides  the  direction  and  the 
funding  to  those  unit  commanders  and 
to  those  families.  We  are  in  that  chain 


of  responsibility  for  our  military  peo- 
ple. We  are  the  ones  who  ultimately 
make  the  decision  about  what  kind  of 
military  we  are  going  to  have. 

Unit  readiness  is  based  on  the  indi- 
vidual service  member  and  his  or  her 
readiness.  A  great  deal  of  research 
demonstrates  the  importance  of  family 
issues  in  personnel  retention.  "You  re- 
cruit a  soldier  but  you  reenlist  a  sol- 
dier's family,"  is  the  line  that  any 
commanding  officer  will  tell  you.  Re- 
tention is  related  to  separations  from 
family  due  to  duty  requirements.  It  is 
an  important  determinant  to  morale 
and  a  key  factor  in  reenlistment  deci- 
sions. 

As  I  have  heard  stated  to  me  over 
and  over  and  over  as  I  visit  with 
troops;  "We  have  made  the  commit- 
ment. We  will  make  the  sacrifice.  All 
we  ask  is  that  you  take  care  of  our 
families." 

Right  now  we  are  in  a  tremendous 
cost  squeeze.  It  is  this  Congress  that 
must  decide  what  kind  of  national  de- 
fense, what  kind  of  military,  what  kind 
of  obligation  we  have  to  the  men  and 
women  in  uniform  and  the  families 
that  support  them.  We  make  that  deci- 
sion. We  cannot  blame  the  administra- 
tion, we  cannot  blame  anybody  but 
ourselves.  We  are  in  the  chain  of  com- 
mand when  it  comes  to  providing  sup- 
port for  our  military  personnel.  We 
have  an  obligation,  a  constitutional  re- 
sponsibility to  provide  for  the  needs  of 
those  people— to  enlist  and  retain  the 
highest  quality  people  we  can  attract; 
to  give  them  the  best  training  that  we 
can  provide;  to  provide  them  with  the 
best  equipment  that  this  country  can 
produce;  to  give  them  the  quality  lead- 
ership necessary  to  provide  the  kind  of 
cohesiveness  and  unit  cohesion  that  ul- 
timately wins  wars,  if  and  when  con- 
flict is  required.  That  is  our  minimal 
obligation.  We  are  beginning  to  see  a 
return  to  the  time  when  we  are  not 
meeting  that  obligation. 

Now  that  the  chairman  has  arrived  I 
want  to  conclude  by  again  stating  how 
hard  the  chairman  and  the  ranking 
member.  Senator  Thurmond,  have 
fought  to  keep  this  budget  together 
and  provide  at  least  the  most  minimal 
of  budgeted  services  for  our  military 
under  extraordinarily  difficult  cir- 
cumstances. But  the  responsibility 
goes  beyond  the  committee.  The  re- 
sponsibility goes  to  every  Member  in 
this  Congress.  It  is  a  constitutional  re- 
sponsibility. It  is  a  moral  responsibil- 
ity. It  is  one  we  are  beginning  to  see 
very  seriously  undermined;  and  I  hope 
we  will  focus  on  these  matters  because, 
as  I  said,  ultimately  they  go  to  the 
very  heart  of  who  we  are  as  a  people, 
what  we  stand  for.  and  the  provision  of 
our  national  defense. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


Mr.  NUNN.  Mr.  President,  I  am 
pleased  to  lay  before  the  Senate  the 
conference  report  on  national  defense 
before  the  Senate.  This  conference  re- 
port authorizes  programs  for  the  De- 
partment Defense,  national  security 
programs  of  the  Department  of  Energy, 
and  civil  defense  for  fiscal  year  1994. 

I  know  Senator  THURMOND  has  al- 
ready made  his  comments.  Let  me  say 
I  think  the  conferees  worked  very  hard 
last  month  to  resolve  over  1,600  lan- 
guage and  funding  differences  between 
the  House  and  the  Senate  versions  of 
this  bill.  I  would  like  to  particularly 
thank  Senator  Thurmond,  the  ranking 
minority  member  of  the  Armed  Serv- 
ices Committee,  and  all  the  members 
of  the  Armed  Services  Committee,  for 
their  cooperation  and  support  through- 
out the  conference. 

In  a  bill  this  large,  much  of  the  work 
has  to  be  done  by  the  subcommittee 
chairmen  and  ranking  minoi-ity  mem- 
bers. Without  their  efforts.  Senator 
Thurmond  and  I  would  never  have  been 
able  to  complete  this  conference  re- 
port. Certainly  I  want  to  say  my  coun- 
terpart on  the  House  side,  Chairman 
Dellums.  and  Senator  Thurmond's 
counterpart.  Congressman  Spence.  and 
the  other  conferees  from  the  House, 
were  very  cooperative.  We  hac^  a  lot  of 
difficult  issues,  a  lot  of  difficult  deci- 
sions, and  a  lot  of  disagreements.  But 
we  worked  in  a  spirit  of  cooperation 
and.  thanks  to  the  leadership  of  Chair- 
man Dellums.  Congressman  Spence. 
Senator  Thurmond,  and  other  members 
of  both  committees,  we  wei'e  able  to 
work  out  the  difficult  and  contentious 
issues  in  a  spirit  of  good  faith  in  com- 
pleting this  conference  report. 

Under  the  circumstances— and  I  will 
discuss  some  of  those  circumstances  a 
little  later— this  is  a  good  conference 
agreement  that  continues  the  process 
of  resti'ucturing  our  defense  establish- 
ment. The  conference  report  estab- 
lishes and  emphasizes  the  need  to 
maintain  the  high  quality  of  men  and 
women  entering  the  service  and  serving 
in  the  Armed  Forces.  For  a  long  time 
we  have  recognized  the  quality  of  our 
personnel  was  the  key  to  military  read- 
iness and  the  key  to  our  preparedness 
as  a  nation. 

This  conference  report  continues, 
within  the  overall  framework  of  the 
budget  limitations  we  were  dealing 
with,  to  emphasize  the  high  quality  of 
American  and  women  that  are  needed 
in  the  Ai'med  Forces  and  to  do  all  we 
can  to  basically  carry  that  out.  We  in- 
ci-eased  the  funding  above  the  budget 
request  for  readiness  and  training  pro- 
grams, and  sustained  the  reduced  pace 
of  weapons  system  modernization  re- 
quested in  the  fiscal  1995  budget. 

The  conference  report  preserves  criti- 
cal defense  industrial  base  capabilities, 
and  strengthens  the  peacekeeping  and 
peace  enforcement  capability  of  U.S. 
military  forces.  It  continues  the  key 
areas    of   the    defense    conversion    and 
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transition  programs  to  help  individ- 
uals, communities  and  businesses  ad- 
just to  the  effects  of  the  defense 
drawdown. 

This  conference  report  authorizes 
$263.8  billion  in  budget  authority  for 
the  national  defense  function  for  fiscal 
year  1995.  the  level  requested  by  the 
President  and  agreed  to  by  the  Con- 
gress in  the  budget  resolution  for  fiscal 
year  1995. 

Although  we  have  authorized  the  re- 
quested amount,  I  remain— and  have 
said  this  on  many  occasions— increas- 
ingly concerned  about  the  projected 
funding  level  for  national  defense  over 
the  next  several  years.  In  my  view,  the 
current  budget  levels  will  not  be  ade- 
quate to  maintain  the  current  readi- 
ness of  our  forces;  to  provide  for  their 
needed  modernization;  to  support  the 
compensation  and  quality  of  life  im- 
provements that  we  all  want  for  our 
military  members  and  their  families, 
and  still  support  the  force  structure 
necessary  to  carry  out  the  full  range  of 
missions  that  we  expect  our  military 
forces  to  be  able  to  perform. 

Something  has  to  give  because  there 
is  not  sufficient  funding  to  carry  out 
all  of  those  objectives. 

Mr.  President.  I  want  to  take  a  few 
moments  to  describe  for  my  colleagues 
some  of  the  most  important  provisions 
in  this  conference  report. 

In  the  area  of  strategic  deterrence 
and  arms  control,  with  Senator  EXON 
and  Senator  Lott  as  chairman  and 
ranking  member,  the  conferees  pre- 
served bomber  force  structure  options 
while  directing  further  analyses  of 
bomber  requirements;  added  funds  to 
improve  near-term  precision  bomber 
weapons;  and  continued  restructuring 
ballistic  missile  defense  programs  to 
emphasize  deployment  and  develop- 
ment of  near-term,  ABM  Treaty-com- 
pliant missile  defenses. 

Eai'lier  this  year,  our  committee  con- 
cluded that  the  Defense  Department 
did  not  have  an  adequate  plan  for  the 
future  of  our  bomber  forces.  The  Sen- 
ate bill  contained  a  major  initiative  to 
pi-eserve  the  current  bomber  force  lev- 
els and  industrial  pi-oduction  capacity 
until  the  Department  has  had  an  op- 
portunity to  reconsider  this  whole 
issue.  I  am  pleased  the  conference 
agreement  includes  all  three  of  the 
major  parts  of  the  Senate's  bomber  ini- 
tiative. 

First,  the  conference  agreement  pre- 
serves the  current  bomber  force  levels 
for  an  additional  year  by  preventing 
the  Department  of  Defense  from  retir- 
ing any  B-52  or  B-1  bombers  during  fis- 
cal year  1995. 

Second,  the  conference  agreement 
adds  $77.5  million  to  the  budget  for 
demonstration  and  procurement  of  in- 
terim precision  weapons  for  the  bomber 
force  until  the  new  family  of  precision- 
guided  munitions  are  available  at  the 
end  of  this  decade. 

Finally.  Mr.  President,  the  conferees 
agreed  to  provide  $125  million  to  pre- 


serve the  bomber  industrial  base  for  1 
year,  while  the  Secretary  of  Defense  re- 
examines our  bomber  requirements  and 
capabilities.  While  this  reexamination 
is  underway,  the  Secretary  may  obli- 
gate up  to  $100  million  to  preserve 
these  core  capabilities  which  would 
take  extended  periods  of  time,  or  sub- 
stantial expense,  to  regenerate,  and 
which  are  in  imminent  danger  of  being 
lost,  that  are  needed  to  maintain  the 
ability  to  design,  develop,  and  produce 
bombers  in  the  near  or  long  term. 

Mr.  President,  there  has  been  some 
confusion  in  the  media  and  the  trade 
press  about  the  Enhanced  Bomber  Ca- 
pability Fund.  Let  me  try  to  clarify 
the  situation. 

Does  the  provision  permit  the  Sec- 
retary of  Defense  to  keep  the  major  B- 
2  tooling  in  place?  The  answer  to  that 
is  yes.  The  estimate  is  that  it  would 
cost  $20  million  to  $30  million  during 
fiscal  year  1995  to  keep  the  tooling 
from  being  dismantled.  But  disman- 
tling and  storing  the  tooling  and  then 
bringing  it  back  later  is  estimated  to 
cost  well  over  $100  million  and  add  an 
extra  year  to  any  schedule  for  more  B- 
2's  if  the  Secretary  and  the  administra- 
tion decided  more  B-2's  were  needed. 
Under  the  conference  provision,  the 
Secretary  may  act  to  prevent  substan- 
tial future  expenses  and  delays  of  this 
type  from  arising. 

Does  the  provision  permit  the  pur- 
chase of  B-2  parts  and  end  items  to 
keep  the  lower  tier,  stealth-unique  ven- 
dor base  intact?  The  answer  again  is 
yes,  so  long  as  the  items  in  question 
are  not  long-lead  items  for  additional 
B-2's.  That  decision  has  not  been  made, 
and  we  do  not  try  to  in  any  way  pre- 
empt that  decision,  which  has  to  be 
made  first  by  the  Secretary  and  then 
by  the  President  before  it  gets  to  the 
Congress. 

The  best  way  to  keep  stealth-unique 
lower  tier  vendors  in  business  is  to  give 
them  new  orders  for  the  parts  that 
have  already  been  produced  and  deliv- 
ered for  the  20  B-2's  now  on  order. 

Does  the  provision  permit  the  Sec- 
retary to  conduct  these  activities 
throughout  fiscal  year  1995,  both  while 
his  analyses  are  underway  and  after 
they  are  completed?  Again,  the  answer 
is  yes.  The  Secretary  may  spend  up  to 
$100  million  of  the  $125  million  pro- 
vided before  his  analyses  are  completed 
and  he  reports  to  the  Congress.  And 
once  he  has  reported,  he  may  continue 
to  allocate  unobligated  balances— up  to 
the  entire  $125  million  in  the  fund— to 
sustain  the  B-2  industrial  base;  that  is, 
if  he  has  chosen  not  to  use  $25  million 
of  that  money  for  an  alternative  pur- 
pose, which  is  a  longer  range  bomber 
study. 

It  is  correct  that  no  additional  B-2  or 
long-lead  items  may  be  purchased  with 
the  bomber  industrial  fund.  That  is 
clear.  That  was  the  Senate  position 
going  into  the  conference,  and  we  cer- 
tainly agreed  to  that  and  made  that 
very  clear  in  the  conference. 


The  restructuring  of  the  Ballistic 
Missile  Defense  Program  initiated  in 
the  National  Defense  Authorization 
Act  for  fiscal  year  1994  will  continue 
under  the  conference  agreement.  The 
conferees  transferred  $120  million  in 
ballistic  missile  defense,  BMD.  funds 
for  the  Brilliant-Eyes  space-based  sen- 
sor system  from  the  Ballistic  Missile 
Defense  Organization  to  the  Office  of 
Secretary  of  Defense,  and  reduced  the 
request  of  $3.25  billion  by  an  additional 
$330  million,  to  $2.8  billion. 

The  conferees  maintained  funding  for 
priority  theater  missile  defense  [TMD] 
programs,  including  Patriot  PAC-3,  the 
Theater  High-Altitude  Area  Defense 
System  [THAAD],  and  Navy  TMD  pro- 
grams. 

The  conference  agreement  authorizes 
the  budget  request  of  $648  million  for 
the  Milstar  satellite  communications 
program.  The  conferees  agreed  not  to 
transfer  the  program  from  the  Air 
Force  to  the  Navy  as  proposed  in  the 
Senate  bill  because  the  Secretary  of 
Defense  will  propose  to  Congress  a 
major  reform  of  space  systems  acquisi- 
tion in  the  near  future. 

I  am  pleased  that  the  conferees  ap- 
proved the  budget  request  of  $400  mil- 
lion for  another  program,  which  I 
think  is  one  of  our  most  important  pro- 
grams, and  that  is  the  Cooperative 
Threat  Reduction  Program  for  the 
states  of  the  former  Soviet  Union,  the 
so-called  Nunn-Lugar  funding. 

The  conference  report  directs  the  De- 
partment of  Defense  to  develop  a 
multiyear  strategy  for  these  programs, 
establishes  guidelines  for  future  imple- 
mentation, and  requires  a  full  account- 
ing of  implementation  of  this  program. 
The  final  conference  provision  I  want 
to  mention  in  this  particular  area.  Mr. 
President,  would  repeal  the  Civil  De- 
fense Act  of  1950  and  transfer  the  au- 
thorities contained  in  that  act  to  the 
Stafford  Disaster  Relief  Act.  This  ini- 
tiative was  taken  in  the  House  bill  to 
help  consolidate  jurisdiction  over  the 
Federal  Emergency  Management  Agen- 
cy under  the  Public  Works  Commit- 
tees, which  is  consistent  with  the  con- 
gressional reform  initiative  begun  last 
year.  After  careful  review,  the  Senate 
conferees  agreed  to  this  House  provi- 
sion. 

On  the  subject  of  coalition  defense 
and  reinforcing  forces,  the  conference 
agreement  includes  a  series  of  initia- 
tives to  strengthen  conventional  capa- 
bilities and  improve  the  production  ef- 
ficiency of  key  weapons  programs.  This 
area  is  under  the  jurisdiction  of  Sen- 
ator Carl  Levin  and  Senator  John 
Warner,  as  chairman  and  ranking 
member. 

In  the  area  of  tactical  aviation,  the 
conferees  approved  the  budget  request 
of  $2.5  billion  for  development  of  the  F- 
22  and  $1.4  billion  for  the  development 
of  the  F'A-18  E'F  aircraft,  and  directed 
the  Office  of  the  Secretary  of  Defense 
and  the  Offices  of  the  Secretaries  of  the 
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Navy  and  the  Air  Force  to  pursue  a  de- 
rivative of  the  Air  Force  F-22  as  a  joint 
program.  We  also  authorized  $1.1  bil- 
lion for  the  24  F/A-18  C/D  aircraft  for 
the  Navy  requested  in  the  budget. 

For  the  Army,  the  conference  agree- 
ment added  S72  million  to  the  budget 
for  buying  6  AH-64  Apache  helicopters, 
and  added  $150  million  to  the  budget 
for  upgrading  24  OH-58D  Kiowa  Warrior 
helicopters,  sometimes  referred  to  as 
the  Army  helicopter  improvement  pro- 
gram. AHIP. 

The  conference  agreement  contains 
several  important  initiatives  involving 
tanks.  The  conferees  authorized 
multiyear  procurement  of  M1A2 
Abrams  tank  upgrades  for  the  Army, 
and  added  $17.9  million  for  enhanced 
warfighting  capabilities. 

A  total  of  $108  million  was  added  to 
the  budget  request  for  24  additional 
M1A2  tank  upgrades  for  the  Army.  The 
Army  would  then  transfer  a  com- 
parable number  of  MlAl  tanks  to  the 
Marine  Corps  Reserve  no  later  than 
when  the  M1A2  upgrades  are  delivered 
to  the  Army.  Finally,  the  conferees  ap- 
proved the  Senate  provision  to  transfer 
84  MlAl  tanks  to  the  Marine  Corps  as 
these  tanks  become  excess  to  the  ac- 
tive Army's  requirements. 

The  conferees  took  several  actions  to 
Improve  U.S.  peacekeeping  and  peace 
enforcement  capabilities,  including  the 
addition  of  $100  million  to  the  budget 
for  advance  procurement  of  commer- 
cial airframes  to  be  converted  to 
JSTARS  surveillance  aircraft.  This 
system,  like  the  Air  Force  AWACS.  is 
ideally  suited  to  providing  sophisti- 
cated intelligence  and  command  and 
control  over  peacekeeping  as  well  as 
military  operations.  The  conferees  also 
agreed  to  add  $10  million  to  the  budget 
request  of  $12  million  for  countermine 
warfare  research.  Mine  warfare  is  a 
particularly  serious  problem  in  areas 
where  U.S.  forces  are  engaged  in  peace- 
keeping operations. 

Finally,  the  conferees  agreed  to  au- 
thorize a  total  of  $510  million  for  equip- 
ment for  the  National  Guard  and  Re- 
serve components.  These  funds  are  au- 
thorized in  generic  categories  and  the 
conferees  directed  the  National  Guard 
and  Reserve  components  to  purchase 
items  of  equipment  which  contribute 
most  directly  to  supporting  the  domes- 
tic missions  of  these  units. 

In  the  area  of  regional  defense  and 
contingency  forces,  which  has  been  so 
ably  headed  by  Senator  Kennedy  and 
Senator  Bill  Cohen  as  chairman  and 
ranking  member,  the  conferees  ap- 
proved the  budget  request  of  $3.6  bil- 
lion for  one  nuclear  powered  aircraft 
carrier.  CVN-76,  $2.7  billion  for  three 
DDG-51  Aegis  destroyers,  and  $507.3 
million  for  continued  development  of 
the  Navy's  new  attack  submarine. 

In  the  area  of  mobility,  the  con- 
ference agreement  authorizes  $608.6 
million  for  the  national  defense  sealift 
fund  to  continue  construction  of  stra- 


tegic sealift  vessels  to  implement  the 
mobility  requirements  study.  It  adds 
$220  million  to  the  budget  to  purchase 
and  convert  two  additional  ships  to  en- 
hance the  current  Marine  Corps 
prepositioning  ship  squadrons.  These 
additional  ships  will  contain  an  expedi- 
tionary airfield,  a  fleet  hospital,  seabee 
equipment,  and  additional  logistics  and 
sustainability  items. 

The  conferees  approved  the  adminis- 
tration's request  to  enter  into  the  set- 
tlement agreement  negotiated  with  the 
C-17  prime  contractor  in  January  1994. 
The  conference  agreement  authorizes 
the  budget  request  for  six  new  aircraft 
but  reduced  the  fiscal  year  1995  pro- 
curement request  of  $2.8  billion  by 
$387.4  million.  The  conference  agree- 
ment also  authorizes  long  lead  funding 
for  $189.9  million  for  eight  more  air- 
craft, the  amount  requested  in  the 
budget. 

I  have  some  reservations  about  this 
program  and  the  settlement,  but  a 
clear  majority  of  both  committees  fa- 
vors the  Department's  recommended 
approach. 

In  the  area  of  defense  technology,  ac- 
quisition and  the  industrial  base,  under 
the  leadership  of  Senator  Jeff  Binga- 
MAN  and  Senator  Bob  Smith,  the  con- 
ference agreement  maintains  the  mo- 
mentum of  the  Defense  Reinvestment 
and  Conversion  Program  enacted  in 
1992.  The  conferees  approved  the  re- 
quested amount  of  $625  million  for  the 
Advanced  Research  Project  Agency's 
technology  and  reinvestment  program, 
including  $50  million  for  a  loan  guaran- 
tee program  for  small-  and  medium- 
sized  defense  firms,  which  will  guaran- 
tee approximately  $2  billion  in  loans. 

I  am  pleased  that  the  conference 
agreement  includes  $25  million,  a  $10 
million  increase  to  the  budget,  for  his- 
torically black  colleges  and  univer- 
sities and  minority  institutions  to  in- 
crease their  capacity  to  educate  sci- 
entists and  engineers,  as  well  as  the  re- 
quested level  of  $50  million  for  the 
Mentor-Protege  Program.  Under  this 
growing  program,  large  defense  con- 
tractors enter  into  agreements  with 
small  and  disadvantaged  businesses  to 
assist  them  in  upgrading  their  manu- 
facturing capabilities  and  their  ability 
to  compete  for  defense  contracts. 

In  the  area  of  defense  medical  re- 
search, the  conference  agreement  au- 
thorizes increases  to  the  budget  of  $40 
million,  specifically  to  address  health 
care  issues  affecting  women  in  the 
Armed  Forces;  $20  million  for  research 
and  telemedicine.  whereby  doctors  can 
examine  and  suggest  treatment  for  in- 
jured soldiers  in  remote  locations:  and 
$20  million  for  further  research  into 
the  causes  and  possible  treatments  for 
the  gulf  war  syndrome. 

On  the  subject  of  telemedicine.  Mr. 
President,  that  program  is  of  enormous 
importance  to  our  military  because  of 
the  ability  to  take  specialists  at  Wal- 
ter Reed,  Bethesda,  or  elsewhere,  and 


September  12,  1994 

have  them  basically  direct  field  oper- 
ation medical  teams  in  performing  in- 
tricate and  complicated  medical  proce- 
dures. 

Telemedicine  is  an  exciting  concept 
for  our  entire  country  because  it  is 
technology  which  can  bring  to  bear  the 
best  medical  technology  to  the  most 
remote  areas  of  our  country,  including 
many  rural  areas  which  are  medically 
underserved. 

I  believe  it  can  do  so  and  saving  sub- 
stantial, perhaps  billions  of  dollars 
over  a  period  of  time.  Most  medical 
technology  has  been  miracle  working 
in  its  nature  in  the  last  15  or  20  years, 
but  has  in  most  cases  cost  a  lot  more 
money. 

In  this  case.  I  think  we  have  a  chance 
of  improving  the  quality  of  medical 
care,  both  in  the  military  and  in  the  ci- 
vilian sector,  and  at  the  same  time 
lowering  costs  because  this  kind  of 
technology  is  going  to  enable  people  to 
be  treated  where  they  are  in  many 
cases  rather  than  traveling  long  dis- 
tances to  much  more  expensive  areas 
and  hospitals  for  treatment.  So  this  is, 
indeed,  an  exciting  program  and  our 
committee  is  doing  all  we  can  to  help 
stimulate  that  program. 

In  the  areas  of  military  readiness  and 
defense  infrastructure,  under  the  lead- 
ership of  Senator  John  Glenn  and  Sen- 
ator John  McCain,  the  conferees  au- 
thorized an  increase  of  $310  million  to 
the  budget  request  of  $7.2  billion  for 
depot-level  maintenance  programs  to 
reduce  the  backlog  of  equipment  over- 
due for  repair  and  to  prevent  future 
degradation  in  equipment  readiness. 

The  conferees  agreed  to  the  Senate 
initiative  to  authorize  an  increase  of 
$72  million  to  the  budget  request  of 
$534  million  for  DOD  recruiting  pro- 
grams. This  increase  is  needed  to  en- 
sure that  the  military  services  con- 
tinue to  meet  their  recruit  quality 
goals  in  an  increasingly  difficult  re- 
cruiting environment. 

The  allocation  of  work  between  DOD 
depots  and  the  private  sector  was  one 
of  the  major  issues  facing  the  con- 
ference. The  House  bill  contained  sev- 
eral provisions  that  would  have  signifi- 
cantly altered  the  current  law  that 
provides  a  floor  of  60  percent  of  the 
total  depot  maintenance  and  repair 
work  in  each  service  that  must  be  done 
in  DOD  depots.  The  conferees  agreed  to 
provisions  that  maintain  the  current 
allocation  of  depot  maintenance  work- 
load between  DOD  depots  and  the  pri- 
vate sector.  In  addition,  the  conference 
agreement  includes  a  Senate  provision 
that  would  require  DOD.  in  moving 
depot  maintenance  workload  out  of  a 
DOD  depot,  to  continue  public-public 
competitions — competitions  among 

DOD  depots— and  public-private  com- 
petitions— competitions  between  DOD 
depots  and  private  sector  companies. 
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SUBCOMMITTEE  O.V  FORCE  REQUIRE.MENTS  AND 
PERSONNEL 

In  the  areas  of  personnel  and  com- 
pensation, under  the  leadership  of  Sen- 
ator Richard  Shelby  and  Senator  Dan 
Coats,  the  conferees  maintained  a  pru- 
dent glide  path  to  reduce  military  per- 
sonnel strength,  and,  at  the  same  time, 
provided  for  the  quality  of  life  of  mili- 
tary personnel  and  their  families. 

The  conference  agreement  authorizes 
a  2.6-percent  pay  raise  for  military  per- 
sonnel effective  January  1.  1995,  and 
approves  the  payment  of  a  new  cost-of- 
living  allowance  to  service  members 
stationed  in  certain  geographic  loca- 
tions within  the  continental  United 
States  where  the  nonhousing  living 
costs  are  significantly  above  national 
average. 

At  the  request  of  Secretary  Perry, 
the  conferees  included  provisions  to 
improve  the  health  care  and  housing 
benefits  available  to  dependents  of 
service  members  who  die  on  active 
duty.  These  provisions  authorize  cov- 
erage in  the  dependents'  dental  pro- 
gram and  full  CHAMPUS  coverage  for 
up  to  1  year  beginning  on  the  date  of 
the  service  member's  death,  and  extend 
the  period  dependents  are  authorized  to 
remain  in  Government  quarters  or  con- 
tinue to  receive  housing  allowances 
from  90  days  to  180  days  beginning  on 
the  date  of  the  service  member's  death. 
These  changes  would  be  retroactive  to 
October  1.  1993. 

The  conferees  also  agreed  to  require 
the  Secretary  of  Defense  to  develop  a 
comprehensive  policy  on  unlawful  dis- 
crimination and  sexual  harassment, 
and  to  ensure  that  the  Service  Sec- 
retaries prescribe  regulations  imple- 
menting policies  not  later  than  March 
1,  1995.  The  equal  opportunity  and  com- 
plaint procedures  of  each  of  the  mili- 
tary departments,  at  a  minimum,  must 
be  substantially  equivalent  to  the  pro- 
cedures of  the  Army  on  such  matters. 

Mr.  President,  there  were  the  usually 
large  number  of  general  provisions  in 
this  conference  which  were  ably  han- 
dled by  a  Senate  panel  headed  by  Sen- 
ator Bob  Graham  and  Senator  Dirk 
Kempthorne.  This  panel  handled  many 
of  the  very  complex  and  controversial 
policy  issues,  such  as  peacekeeping, 
burdensharing,  and  Defense  Depart- 
ment organizational  issues.  One  in  par- 
ticular I  want  to  mention  was  probably 
the  most  difficult  issue  for  the  con- 
ference to  resolve — United  States  pol- 
icy convening  the  international  arms 
embargo  on  Bosnia. 

After  a  great  deal  of  discussion  and 
debate,  the  conferees  agreed  to  a  provi- 
sion tlfat  expresses  the  policy  of  the 
Congress  that  the  President  should  by 
the  end  of  October  formally  introduce  a 
resolution  at  the  U.N.  Security  Council 
to  terminate  the  international  arms 
embargo  on  the  Government  of  Bosnia 
and  Herzegovina  if  the  Bosnian  Serbs 
have  not  accepted  the  contact  group's 
proposal  by  October  15,  1994.  The  Presi- 


dent has  indicated  his  willingness  to 
make  this  effort  in  the  U.N.  Security 
Council.  Funding  for  enforcement  of 
the  arms  embargo  on  Bosnia  will  be 
terminated  no  later  than  November  15 
if  the  Security  Council  has  not  lifted 
the  arms  embargo  on  Bosnia  and  the 
Bosnian  Serbs  have  not  accepted  the 
contact  group's  proposal.  This  same 
provision  was  adopted  by  the  full  Sen- 
ate during  our  debate  on  the  Defense 
Appropriations  Act  for  fiscal  year  1995. 

Mr.  President,  as  these  highlights  of 
the  conference  agreement  indicate,  the 
conferees  on  the  National  Defense  Au- 
thorization Act  for  fiscal  year  1995 
reached  a  sound  compromise  and  pro- 
duced a  good  conference  agreement. 

Before  I  complete  my  remarks.  I 
want  to  again  thank  Senator  Thur- 
mond and  all  of  the  members  of  the 
Armed  Services  Committee  for  their 
work  on  this  conference.  Without  the 
active  participation  of  all  of  the  com- 
mittee members,  we  could  not  have 
completed  the  conference. 

I  also  want  to  thank  the  staff  on  both 
sides  of  the  aisle  for  their  hard  work 
and  outstanding  help  on  this  con- 
ference agreement  and  throughout  the 
year.  Under  the  very  capable  leadership 
of  staff  director  Arnold  Punaro.  and 
the  minority  staff  director.  Dick  Rey- 
nard, the  majority  and  minority  staffs 
continued  the  committee's  long  tradi- 
tion of  bipartisanship  by  working 
closely  together  to  carry  out  much  of 
the  burden  of  this  conference  and  the 
conference  on  S.  1587.  another  enor- 
mously important  bill  which  is  not 
contained  in  this  bill,  that  Is.  the  Fed- 
eral Acquisition  Streamlining  Act  of 
1994. 

That  act  is  working  its  way  through 
the  conference  and  will  hopefully  be- 
come law  in  the  near  future,  and  it  will 
be  the  most  important  acquisition  re- 
form, in  my  view,  since  World  War  II. 
On  the  acquisition  side,  this  is  com- 
parable to  what  is  known  on  the  orga- 
nizational side  as  the  Goldwater-Nich- 
ols  legislation.  It  has  not  received 
much  attention  because  so  much  hard 
work  has  been  done  by  so  many  people 
over  the  years  that  a  lot  of  the  con- 
troversy has  been  removed  from  this 
major  reform,  but  no  one  should  in  any 
way  underestimate  the  effect  of  this  re- 
form, the  good  effect  it  can  have  over  a 
long  period  of  time.  It  is  not  going  to 
be  overnight,  but  over  a  period  of  5  to 
10  years  it  can  make  an  enormous  dif- 
ference in  efficiency  and  effectiveness 
in  defense  expenditures. 

I  would  also  like  to  add  a  special  note 
of  appreciation  to  Greg  Scott  and  Char- 
lie Armstrong  of  the  Senate  legislative 
counsel's  office,  and  Bob  Cover.  Sherry 
Chriss,  Judy  Sheon,  and  Greg  Kostka  of 
the  House  Legislative  Counsel's  office 
for  their  excellent  work  on  this  bill  and 
on  S.  1587. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  conference  report. 

I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  absence  of  a  quorum  is 
noted.  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
lin).  Without  objection,  it  is  so  or- 
dered. 


THE  NOMINATION  OF  ADM.  HENRY 
H.  MAUZ.  JR. 

Mr.  NUNN.  Mr.  President,  sometime 
this  afternoon  or  tomorrow  it  would  be 
my  hope  that  the  Senate  go  into  execu- 
tive session  to  take  up  the  Mauz  nomi- 
nation. The  leader  has  already  indi- 
cated that  would  be  his  intent. 

I  do  not  intend  to  call  it  up  now  be- 
cause I  know  we  are  not  going  to  be 
able  to  vote  on  it  now.  and  there  will 
be  others  coming  in  I  hope  this  after- 
noon to  debate  the  defense  bill  which  is 
the  pending  business.  But  in  an  effort 
to  use  the  Senate's  time  in  a  meaning- 
ful way  this  afternoon,  while  we  are 
waiting  for  people  who  have  indicated 
they  want  to  speak  on  the  DOD  bill  to 
come  to  the  floor.  I  would  like  to  dis- 
cuss the  Mauz  nomination  because  all 
of  my  colleagues  may  be  required  to 
vote  on  or  in  relation  to  this  nomina- 
tion as  early  as  tomorrow  afternoon. 

Mr.  President.  I  urge  the  Senate  to 
confirm  the  nomination  of  Adm.  Henry 
Mauz,  Jr..  U.S.  Navy,  to  retire  in  grade. 
This  nomination  was  received  in  the 
Senate  on  May  10.  1994—4  months  ago— 
and  has  been  thoroughly  reviewed  by 
the  Committee  on  Armed  Services. 

The  nomination  was  reported  to  the 
Senate  over  a  month  ago  by  the  Armed 
Services  Committee,  on  August  12. 
1994,  following  a  unanimous,  22-0  vote 
in  committee  in  favor  of  the  nomina- 
tion. 

Mr.  President,  the  committee  thor- 
oughly reviewed  all  issues,  including 
allegations  associated  with  this  nomi- 
nation, in  accordance  with  the  commit- 
tee's .standard  procedures  prior  to  the 
unanimous  vote  on  August  12.  I  will  de- 
scribe in  detail  the  committee's  pro- 
ceedings on  this  nomination  and  the 
results  of  our  review  of  the  issues. 

AD.MIRAL  MAUZ'  MILrfARY  RECORD 

Before  doing  so,  I  would  like  to  set 
forth  the  details  of  Admiral  Mauz'  35- 
year  career  in  the  Navy.  That  career— 
his  record  of  service  in  uniform  to  our 
Nation.  I  believe,  must  be  considered 
by  the  Senate  in  reaching  its  decision 
on  Admiral  Mauz'  retirement. 

Admiral  Mauz  has  served  on  active 
duty  continuously  since  1959,  with  nu- 
merous shipboard  assignments  involv- 
ing lengthy  deployments  and  family 
separations. 

During  the  war  in  Vietnam,  he  served 
with  distinction  over  a  4-year  period  in 
the  Western  Pacific  and  in  Southeast 
Asia.  His  direct  combat  experience  in- 
cluded 13  months  of  duty  as  the  officer 
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in  charge  of  River  Section  543.  patrol- 
ling the  rivers  of  Vietnam  and  support- 
ing operations  by  Navy  SEAL'S  and  at- 
tack helicopters.  His  patrols  frequently 
involved  firefights  and  skirmishes  with 
the  Viet  Cong,  who  controlled  the  river 
banks.  For  his  Vietnam  era  service,  he 
as  awarded  the  Bronze  Star  with  Com- 
bat "V"  and  the  Navy  Achievement 
Medal. 

Subsequent  to  his  tours  of  duty  in 
Vietnam,  he  served  in  a  series  of  com- 
mand and  staff  positions  in  which  he 
demonstrated  outstanding  performance 
and  leadership.  His  operational  actions 
included  emergency  deployments  to 
the  Mediterranean  in  the  early  seven- 
ties in  response  to  the  Middle  East  cri- 
sis and  deployment  to  the  North  Ara- 
bian Sea  in  the  early  eighties  in  re- 
sponse to  the  Iranian  crisis. 

In  1986,  he  commanded  the  two  car- 
rier Battle  Force  consisting  of  the 
U.S.S.  America  and  the  U.S.S.  Coral  Sea. 
which  conducted  successful  strikes 
against  terrorist  related  targets  in 
Libya.  He  was  awarded  the  Distin- 
guished Service  Medal  for  these  oper- 
ations. 

In  1990,  while  serving  both  as  the 
Commander  of  the  Seventh  Fleet  and 
Commander  of  U.S.  Naval  Forces  in  the 
Central  Command,  he  worked  with 
General  Schwarzkopf  to  establish  the 
maritime  embargo  against  Iraq  after 
Iraq  invaded  Kuwait,  and  developed  the 
plans  for  naval  involvement  in  the  Per- 
sian Gulf  war.  His  performance  earned 
him  a  second  Distinguished  Service 
Medal. 

In  addition  to  the  decorations  pre- 
viously mentioned.  Admiral  Mauz's 
awards  include  the  Defense  Superior 
Service  Medal,  the  Legion  of  Merit, 
and  the  Meritorious  Service  Medal. 

Since  July  1992,  he  has  served  as  the 
commander  in  chief,  U.S.  Atlantic 
Fleet.  He  has  under  his  command  224 
ships,  1,480  aircraft,  27  bases,  12,000 
military  officers,  125,000  enlisted  per- 
sonnel, and  10,000  DOD  civilians. 

Mr.  President,  I  hope  that  these  num- 
bers do  not  just  go  over  people's  heads 
as  they  are  making  their  own  conclu- 
sions about  this  debate  and  this  vote 
that  we  will  have  on  this  nomination. 
Every  complaint  needs  to  be  checked, 
and  every  allegation  in  this  case  has 
been  checked.  I  think  the  scope  of  this 
has  to  be  put  in  the  context  of  the  com- 
plaints. We  have  had  two  people  com- 
plain in  terms  of  the  allegations  we  are 
dealing  with,  and  I  will  detail  these  is- 
sues in  a  few  moments.  Out  of  the 
125.000  enlisted  personnel,  10.000  civil- 
ians, and  12,000  military  officers  who 
served  under  Admiral  Mauz  for  2  years 
in  his  most  recent  assignment — this 
does  not  count  the  previous  assign- 
ments over  his  entire  35-year  career— 
we  have  had  two  complaints.  These 
complaints  need  to  be  seriously  exam- 
ined, and  they  will  be.  They  will  be  se- 
riously considered  by  the  Senate.  This 
does  not  diminish   the  seriousness  of 


the  complaints,  but  it  does  put  them  in 
context.  The  military  nominations  we 
consider  involve  Navy  officers.  Air 
Force  officers.  Marine  officers,  and 
Army  officers,  who  have  under  their 
command  tens  of  thousands  of  people. 
Thousands  of  things  happen  every  day 
in  personnel  matters — not  one  or  two, 
but  thousands  of  them.  I  think  this  has 
to  be  put  in  that  context. 

The  Atlantic  Fleet,  which  has  an  an- 
nual operations  and  maintenance  budg- 
et of  $4.6  billion,  has  been  involved  in 
operations  ranging  from  the  Arctic 
North  to  South  America,  including 
supporting  the  Haiti  embargo,  the  war 
on  drugs,  and  Cuban  migration  oper- 
ations; providing  forces  for  possible 
Haitian  contingency  operations;  and 
providing  forces  for  regular  deploy- 
ments to  the  Mediterranean  and 
Central  Command  areas. 

In  short,  he  is  serving,  and  has 
served,  with  distinction  in  one  of  the 
most  senior  and  responsible  positions 
in  the  Armed  Forces  of  the  United 
States. 

Now  the  Senate  is  deciding  whether 
his  long  and  distinguished  career  of 
naval  service  warrants  retirement  in 
grade  as  a  four-star  Admiral;  or  wheth- 
er— based  on  allegations  which  have 
not  been  substantiated — he  should  re- 
ceive a  two-grade  reduction  to  rear  Ad- 
miral. Such  a  reduction  would  not  only 
constitute  a  penalty  of  almost  317,000 
per  year  for  the  rest  of  his  life,  it  would 
also  constitute  a  repudiation  of  his  35 
years  of  distinguished  service.  At  least 
that  is  the  way  it  is  perceived  by  me. 

CONSIDER.^TION  OF  MILIT.ARY  NOMINATIONS  BY 
THE  ARMED  SERVICES  COMMITTEE 

Mr.  President,  to  put  this  nomina- 
tion in  context.  I  would  like  to  describe 
the  procedures  used  by  the  Armed 
Services  Committee  to  consider  gen- 
eral and  flag  officer  nominations— in- 
cluding nominations  for  three-  and 
four-star  officers  to  retire  in  grade. 

Pursuant  to  the  constitutional  re- 
sponsibility of  the  Senate  to  provide 
advice  and  consent  on  the  nomination 
of  officers  of  the  United  States,  the 
Senate  Armed  Services  Committee 
considers  the  promotion  of  virtually  all 
military  officers,  as  well  as  the  ap- 
pointment, reassignment,  and  retire- 
ment of  all  three-  and  four-star  offi- 
cers. The  consideration  of  military 
nominations  is  one  of  the  major  activi- 
ties of  the  Armed  Services  Committee. 
This  year  alone,  we  have  considered 
over  600  general  and  flag  officer  nomi- 
nations and  over  18,000  other  military 
nominations. 

Our  review  of  military  nominations 
is  in  addition  to  our  action  this  year  on 
26  civilian  nominations — each  of  which 
required  hearings.  We  have  discharged 
this  responsibility  while  also  acting  on 
major  legislation,  including  the  annual 
National  Defense  Authorization  Act 
and  the  Federal  Acquisition  Streamlin- 
ing of  1994. 

The  committee  gives  particular  at- 
tention   to    general    and    flag    officer 


nominations.  Each  such  nomination  is 
scrutinized  to  ensure  compliance  with 
the  joint  service  and  educational  re- 
quirements of  the  Goldwater-Nichols 
Department  of  Defense  Reorganization 
Act.  In  addition,  the  committee  re- 
quires the  Department  of  Defense  to 
provide  a  letter  on  each  general  and 
flag  officer  nominee,  advising  the  com- 
mittee as  to  any  substantiated  adverse 
information. 

The  committee  also  takes  seriously 
its  responsibility  to  consider  allega- 
tions submitted  by  individuals.  When 
the  committee  receives  an  allegation 
which  contains  information  that  could 
provide  a  basis  for  rejecting  the  nomi- 
nation, the  committee  forwards  the  in- 
formation to  the  Department  of  De- 
fense for  its  review  and  report  back  to 
the  committee. 

The  committee  reviews  carefully  the 
Department's  adverse  information  let- 
ter and  the  information  provided  by 
the  Department  in  response  to  allega- 
tions submitted  by  individuals.  We  do 
not  simply  defer  to  the  judgment  of  the 
Department  of  Defense.  We  determine 
whether  the  Department's  submission 
provides  a  sufficient  basis  for  action  on 
the  nomination,  or  whether  additional 
information  is  needed.  When  the  com- 
mittee determines  that  the  informa- 
tion provided  by  the  Department  is  not 
sufficient  to  provide  a  factual  basis  for 
considering  the  nomination,  we  require 
additional  information. 

When  there  is  substantiated  adverse 
information,  it  is  considered  by  the 
committee  in  the  course  of  determin- 
ing whether  to  recommend  to  the  Sen- 
ate that  the  nomination  be  confirmed. 
I  want  to  make  it  clear  that  we  do  not 
simply  defer  to  the  executive  branch. 
In  recent  years,  we  have  rejected  nomi- 
nees for  senior  military  positions  in 
each  of  the  military  departments  that 
we  were  strongly  supported  by  the  De- 
partment of  Defense. 

PROCEEDINGS  ON  THE  MAUZ  NOMINATION 

On  May  10,  1994.  President  Clinton 
nominated  Admiral  Mauz  to  retire  in 
grade  as  a  four-star  admiral,  and  the 
nomination  was  referred  to  the  Armed 
Services  Committee.  - 

On  May  17.  1994.  Under  Secretary  of 
Defense  Edwin  Dorn  submitted  the  re- 
quired information  letter  to  the  com- 
mittee. This  letter  informed  the  com- 
mittee that  Admiral  Mauz  was  coun- 
seled in  writing  for  circumstances  in- 
volving an  official  trip  to  the  Naval  Air 
Station  Bermuda  in  November  1992,  a 
well-publicized  incident  that  had  been 
featured  on  the  ABC-TV's  "Prime 
Time  Live"  program  on  December  10, 
1992. 

The  letter  noted  that  although  the 
matter  involved  legitimate  official 
travel  by  Admiral  Mauz.  "cir- 
cumstances that  evolved  during  the 
planning  of  the  trip  created  the  appear- 
ance that  the  travel  was  planned  and 
executed  as  much  for  the  personal 
recreation   of  some   of  the   staff  and 


their  spouses  as  it  was  for  the  perform- 
ance of  official  duties  by  Admiral 
Mauz." 

The  letter  also  noted  that  Admiral 
Mauz  and  members  of  his  party  and 
spouses  were  inappropriately  provided 
with  ground  transportation,  and  the 
use  of  a  military  driver,  while  in  leave 
status. 

As  a  result,  he  was  counseled  in  writ- 
ing that  he  should  exercise  greater  care 
to  avoid  t'ne  appearance  of  impropriety 
when  scheduling  of  official  travel  and 
use  of  Government  aircraft  are  com- 
bined with  leave.  He  was  further  coun- 
seled that  he  should  exercised  greater 
scrutiny  in  his  use  of  military  person- 
nel while  in  a  leave  status. 

The  DOD  letter  concluded: 

We  have  carefully  considered  this  informa- 
tion: it  should  not  preclude  favorable  consid- 
eration of  the  nomination.  When  considered 
in  light  of  Admiral  Mauz's  performance  span- 
ning 35  years  of  service,  proceeding  with  the 
nomination  is  clearly  in  the  best  interests  of 
the  Department  of  the  Navy  and  the  Depart- 
ment of  Defense. 

Mr.  President,  pursuant  to  the  com- 
mittee's standard  procedures,  the  nom- 
ination remained  on  the  committee's 
calendar  pending  an  opportunity  to 
brief  committee  members  and  to  dis- 
cuss the  adverse  information  that  had 
been  submitted  by  DOD.  During  June, 
the  committee  devoted  almost  all  of 
our  attention  to  markup  and  Senate 
floor  debate  on  the  National  Defense 
Authorization  Act  for  fiscal  year  1995. 
We  simply  had  no  time  for  the  kind  of 
deliberate  discussion  that  was  required 
for  this  nomination. 

The  committee  was  prepared  to  act 
on  the  Mauz  nomination  in  early  July, 
when  we  received  a  letter  on  the  nomi- 
nation from  the  Government  Account- 
ability Project,  a  nonprofit  organiza- 
tion, dated  July  11.  1994.  In  addition  to 
discussing  the  trip  to  Naval  Air  Sta- 
tion Bermuda,  the  letter  raised  two  ad- 
ditional matters. 

First,  the  letter  alleged  that  Admiral 
Mauz  retaliated  against  Senior  Chief 
Master-at-Arms  George  R.  Taylor,  one 
of  the  individuals  who  had  spoken  to 
ABC-TV  about  travel  of  senior  officers 
to  Naval  Air  Station  Bermuda.  The  let- 
ter alleged  that  Admiral  Mauz  and  his 
staff  removed  Chief  Taylor  from  his  du- 
ties and  attempted  to  prosecute  him 
for  insubordination.  The  letter  implied 
that  Admiral  Mauz  was  also  involved 
in  court-martial  charges  against  Chief 
Taylor  at  a  subsequent  duty  station. 
Port  Hueneme,  which  were  later  dis- 
missed. 

Second,  the  letter  alleged  that  Admi- 
ral Mauz  was  aware  of  sexual  harass- 
ment against  Lt.  Darlene  Simmons,  a 
female  officer  in  a  subordinate  com- 
mand within  the  Atlantic  Fleet,  that 
he  suppressed  findings  of  his  own  com- 
mand's inquiry  into  the  matter,  and 
that  he  failed  to  order  any  corrective 
action  on  behalf  of  Lieutenant  Sim- 
mons. 

Mr.  President,  at  the  time  we  re- 
ceived this  letter,  the  nomination  had 


been  pending  in  the  committee  for  over 
2  months.  Admiral  Mauz  was  not  the 
only  one  affected.  His  replacement — 
and  all  replacements  down  the  line — 
were  held  in  abeyance  pending  action 
on  the  nomination.  The  management  of 
the  Navy,  the  careers  of  individuals, 
and  the  personal  plans  of  families— all 
were  placed  on  hold  pending  the  con- 
firmation proceedings. 

With  due  regard  for  the  burdens  on 
the  Navy,  the  officers  concerned,  and 
their  families,  the  committee  recog- 
nized its  obligation  to  the  Senate  to 
ensure  appropriate  review  of  these  alle- 
gations. The  committee  followed  its 
normal  procedure  and  directed  the 
Navy  to  address  the  issues  set  forth  in 
the  letter. 

On  July  27.  1994.  Adm.  Jeremy  M. 
Boorda.  the  Chief  of  Naval  Operations, 
responded  on  behalf  of  the  Navy.  The 
letter  from  Admiral  Boorda  contains 
detailed,  factual  responses  to  the  alle- 
gations against  Admiral  Mauz.  And  for 
any  colleagues  who  would  like  to  look 
at  the  letter— it  will  be  placed  in  the 
Record  today— they  will  have  a  chance 
to  examine  that. 

The  Navy  reported  that  the  allega- 
tions of  reprisal  against  Senior  Chief 
Taylor  by  Admiral  Mauz  were  not  sub- 
stantiated. According  to  the  Navy. 
there  is  no  substantiated  evidence  that 
Admiral  Mauz  had  any  role  in  the  pro- 
ceedings against  Senior  Chief  Taylor  in 
Bermuda  or  at  Port  Hueneme.  More- 
over, the  DOD  inspector  general  re- 
viewed the  proceedings  in  Bermuda  and 
determined  that  they  did  not  con- 
stitute a  reprisal.  In  addition,  the 
charges  against  Senior  Chief  Taylor  in 
connection  with  his  duties  at  Port  Hue- 
neme ultimately  were  dismissed  by  the 
Navy. 

The  Navy  also  determined  that  the 
allegations  that  Admiral  Mauz  had 
failed  to  address  the  sexual  harassment 
of  Lieutenant  Simmons  were  not  sub- 
stantiated. The  Navy  confirmed  that 
Lieutenant  Simmons  had  been  the  vic- 
tim of  sexual  harassment  on  board  the 
U.S.S.  Canopus — there  is  no  question 
she  had  been  sexually  harassed;  that  is 
not  at  issue  here — a  ship  under  a  subor- 
dinate chain  of  command— but  that  Ad- 
miral Mauz  had  acted  promptly  when 
he  was  advised  of  the  problem. 

The  Navy  reported  that  Admiral 
Mauz'  intervention  through  appoint- 
ment of  Comdr.  Cathleen  Miller  to 
monitor  the  case  led  to  removal  of  the 
offending  officer  from  the  Canopus  and 
a  meeting  of  ship's  officers  in  which 
the  CO.  the  commanding  officer,  ex- 
pressly condemned  the  offending  be- 
havior. In  addition,  when  Lieutenant 
Simmons,  a  reserve  officer,  faced  ter- 
mination of  her  active  duty  service. 
Admiral  Mauz  personally  intervened 
with  the  Chief  of  Naval  Personnel  to 
have  her  service  extended. 

The  Navy  reported  that  Lieutenant 
Simmons  allegations  against  Admiral 
Mauz  had  been  referred  to  the  Navy  in- 


spector general  and  that  the  allega- 
tions were  not  substantiated. 

At  this  point,  the  committee  was 
again  ready  to  consider  the  nomina- 
tion. On  July  29,  the  committee  re- 
ceived a  telephone  call  from  the  Gov- 
ernment Accountability  Project,  indi- 
cating that  they  would  be  providing  ad- 
ditional information  on  the  Taylor 
matter  during  the  week  of  August  1. 
The  committee  met  on  August  1  and 
decided  to  defer  action  on  the  nomina- 
tion in  view  of  the  promised  imminent 
receipt  of  additional  information. 

The  committee  received  a  letter  from 
the  Government  Accountability 
Project,  dated  August  3.  1994.  alleging 
that  inquiries  by  Admiral  Mauz'  staff 
concerning  the  Port  Hueneme  case  rep- 
resented an  attempt  to  influence  the 
prosecution  of  Senior  Chief  Taylor  and 
to  intimidate  his  military  defense 
counsel. 

The  committee  once  again  deferred 
action  on  the  nomination  so  that  the 
allegations  could  be  reviewed. 

On  August  9.  Navy  Secretary  Dalton 
responded  to  the  second  letter  from  the 
Government  Accountability  Project. 
The  Secretary  reported  that  the  allega- 
tions were  not  substantiated.  Chargess 
against  Senior  Chief  Taylor  were  initi- 
ated, processed  and  dismissed  by  naval 
authorities  in  California  without  influ- 
ence or  intervention  from  Admiral 
Mauz  or  his  staff. 

On  August  10,  during  a  public  hearing 
on  civilian  nominations,  I  outlined  a 
number  of  items  on  the  committee's 
agenda,  including  the  likelihood  of  a 
vote  on  the  retirement  of  the  nomina- 
tion of  Admiral  Mauz.  I  noted  that  the 
committee  had  been  briefed  on  the 
nomination  during  the  previous  week, 
and  that  additional  information  had 
been  reviewed  since  that  time.  I  added 
that  I  would  be  recommending,  as 
chairman  of  the  committee,  that  the 
nomination  be  approved. 

On  August  12.  the  committee  re- 
ported the  nomination  to  the  Senate. 
At  this  point,  the  nomination  had  been 
in  the  Senate  for  3  months,  action  by 
the  committee  had  been  deferred  two 
times,  and  all  matters  had  been  thor- 
oughly reviewed  by  the  Department  of 
Defense  and  the  committee. 

The  vote  was  unanimous,  with  all  the 
22  members  of  the  committee  voting  in 
favor  of  the  nomination.  In  reviewing 
the  nomination  we  had  discussed  both 
of  these  matters,  the  allegations  in 
both  cases,  that  I  have  referred  to. 

In  view  of  the  media  attention  to 
nomination,  the  committee  directed 
Senator  Thurmond  and  me  to  issue  a 
joint  statement,  summarizing  the  com- 
mittee's proceedings  and  including  the 
relevant  correspondence  from  the  Gov- 
ernment Accountability  Project  and 
the  Navy.  That  statement  appeared  in 
the  Record  of  August  12.  beginning  on 
page  22114. 

I  might  add  the  Government  Ac- 
countability Project  is  a  nonprofit  or- 
ganization. It  has  no  connection  with 


24238 


CONGRESSIONAL  RECORD— SENATE 


the  U.S.  Government.  That  is  the  name 
of  it — the  Government  Accountability 
Project.  But  there  is  no  governmental 
connection  that  I  know  of. 

On  August  16.  Senior  Chief  Taylor 
wrote  to  Senator  Shelby  stating  that 
the  letters  from  the  Navy  were  inac- 
curate and  misleading.  Senator  Shelby 
forwarded  the  letter  to  the  committee. 
In  response  to  a  follow-up  call  from  the 
committee,  the  Government  Account- 
ability Project  submitted  a  letter  from 
the  Senior  Chief  Taylor  on  August  9. 
According  to  Senior  Chief  Taylor.  Ad- 
miral Mauz'  alleged  improper  role  in 
the  case  I  referred  to  was  substantiated 
because  Admiral  Mauz'  staff  had  ob- 
tained a  copy  of  a  motion  in  that  case 
at  the  direction  of  Admiral  Mauz.  and 
Admiral  Mauz"  staff  judge  advocate  had 
called  the  prosecutor  to  tell  him  that 
he  was  upset  that  the  charges  had  been 
withdrawn  against  Taylor. 

The  committee  forwarded  this  letter 
to  the  Navy  for  review. 

Admiral  Boorda  responded  on  August 
22,  1994,  stating  that  the  parties  to  the 
conversation  do  not  support  Senior 
Chief  Taylor's  assertion  that  the  re- 
quest for  the  motion  was  made  at  Ad- 
miral Mauz"  personal  direction,  or  that 
anyone  regarded  the  request  as  im- 
proper. 

Mr.  President,  this  is  a  complicated 
series  of  conversations  back  and  forth. 
It  is  all  detailed  in  the  Navy's  response 
to  the  committee.  It  would  take  3  or  4 
pages  of  explanation,  but  the  bottom 
line  is  there  is  no  evidence  that  Admi- 
ral Mauz  had  any  knowledge  of  the  re- 
quest. Instead,  the  evidence  is  that  the 
material  was  forwarded  at  the  initia- 
tive of  Navy  attorneys  in  California, 
not  at  the  initiative  of  Admiral  Mauz 
or  his  staff. 

With  respect  to  the  allegation  that 
Admiral  Mauz's  staff  judge  advocate 
stated  that  he  was  upset  that  the 
charges  were  withdrawn,  the  Navy  re- 
ported that  the  staff  judge  advocate  de- 
nies making  such  a  statement.  Senior 
Chief  Taylor  did  not  allege  in  the  court 
proceedings  that  the  staff  judge  advo- 
cate had  made  such  a  statement,  and 
the  record  of  proceedings  does  not  con- 
tain evidence  of  such  a  statement. 

But.  in  any  event,  relating  to  the  al- 
legations Senior  Chief  Taylor  made  to 
the  committee,  the  staff  judge  advo- 
cate denies  making  such  a  statement. 

Mr.  President.  I  assume  we  will  have 
most  of  the  debate  on  this  matter  to- 
morrow. But  there  are  several  reasons 
that  I  think  our  colleagues  ought  to 
keep  in  mind  why  the  Senate  should 
act  on  this  nomination  now  without 
further  delay. 

The  committee  adhered  to  our  well- 
established  procedures  to  ensure  appro- 
priate review  of  the  allegations  con- 
cerning Admiral  Mauz  by  both  the  De- 
partment of  Defense  and  the  commit- 
tee. The  Navy  provided  detailed  re- 
sponses to  the  allegations  concerning 
Admiral  Mauz.  With  respect  to  the  al- 


legations concerning  Lieutenant  Sim- 
mons, the  Navy  concluded: 

Admiral  Mauz  did  not  suppress  the  evi- 
dence of  any  inquiry,  did  not  fail  to  take  cor- 
rective action  on  behalf  of  Lieutenant  Sim- 
mons, nor  did  he  fail  to  follow  proper  proce- 
dures in  inquiring  into  allegations. 

With  respect  to  the  allegations  con- 
cerning Senior  Chief  Taylor,  the  Navy 
concluded: 

There  is  simply  no  basis  whatsoever  for 
any  claim  that  Admiral  Mauz  took  a  per- 
sonal interest  in  the  case  involving-  Senior 
Chief  Taylor. 

The  committee  has  relied  on  these 
procedures  in  the  past,  both  with  re- 
spect to  nominations  that  have  been 
recommended  for  approval  and  nomina- 
tions that  have  been  rejected.  There 
has  been  no  showing  that  the  cir- 
cumstances of  the  Mauz  nomination  re- 
quire the  use  of  different  procedures. 

Mr.  President,  Admiral  Mauz  has 
served  his  country  faithfully  and  with 
distinction  for  over  35  years,  including 
combat  service  in  Vietnam,  as  well  as 
in  key  operational  roles  in  the  Medi- 
terranean and  in  the  Persian  Gulf.  He 
continues  to  serve  as  commander  of  the 
Atlantic  Fleet.  He  was  there  when 
America  needed  him,  and  he  continues 
to  be  there  at  this  very  moment.  His 
service  has  not  been  perfect— and  I 
doubt  if  there  are  many,  if  any,  people 
who  have  gone  through  a  perfect  ca- 
reer— and  that  was  demonstrated  by 
the  counseling  he  received  in  connec- 
tion with  travel  to  Bermuda  Naval  Air 
Station.  No  doubt  he  made  a  mistake 
there,  a  mistake  of  judgment.  In  my 
judgment,  however,  that  lapse  in  judg- 
ment pales  in  significance  when  com- 
pared to  his  35  years  of  outstanding 
service. 

Finally,  I  would  note  that  Admiral 
Mauz'  replacement.  Adm.  Bud  Flana- 
gan—who many  people  in  the  Senate 
know:  he  was  formerly  Navy  liaison- 
was  confirmed  by  the  Senate  in  June, 
but  he  cannot  assume  his  new  position 
until  Admiral  Mauz  retires.  The  delay 
in  moving  Admiral  Flanagan  has  in 
turn  delayed  appointment  of  Admiral 
Flanagan's  successor,  which  in  turn 
has  delayed  appointments  all  the  way 
down  the  line. 

This  is  most  disruptive  on  Navy's 
management  and  very  difficult  on  the 
officers  and  families  concerned. 

Mr.  President,  this  disruption  does 
not  mean  that  serious  allegations  do 
not  have  to  be  taken  seriously.  And  we 
have  done  that.  This  nomination  has 
been  delayed  on  three  different  occa- 
sions while  we  checked  into  each  and 
every  allegation.  It  does  mean,  how- 
ever, that  we  cannot  take  allegations 
that  do  not  have  substance  to  them, 
based  on  all  of  our  examinations,  and 
make  those  the  focal  point  of  public 
hearings.  If  we  do  that,  we  go  on  and  on 
and  on  with  the  process.  There  are 
times  when  hearings  are  required,  but 
that  is  when  we  have  substantial  evi- 
dence to  back  up  allegations. 
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An  allegation  is  not  a  fact.  An  allega- 
tion is  not  proof.  And  we  need  to  keep 
that  in  mind.  There  are  too  many  of 
these  cases  now  coming  before  the  Sen- 
ate where  allegations  are  being  taken 
as  tantamount  to  fact.  That  is  simply 
not  the  way  that  any  deliberative  body 
adjudicates  important  matters. 

Mr.  President,  I  understand  the  con- 
cern about  the  allegations  made 
against  Admiral  Mauz.  There  are  Sen- 
ators who  are  legitimately  concerned. 
They  have  legitimate  questions.  We 
have  continued  to  work  with  those 
Senators.  We  are  continuing  to  work 
with  them  now.  We  are  getting  to  any 
other  questions  that  concern  this.  I 
will  be  glad  to  send  them  over  and 
make  sure  the  Navy,  Admiral  Mauz,  or 
Admiral  Boorda,  the  Secretary  of  the 
Navy,  or  other  appropriate  people  focus 
on  them  and  give  honest  and  thorough 
answers  to  those  questions. 

So  we  are  not  saying  there  is  not 
room  for  questions  here.  There  is. 

But  the  committee  has  taken  each 
allegation  and  we  have  gone  through 
it.  We  have  treated  them  as  worthy  of 
review.  We  did  not  act  on  the  nomina- 
tion until  there  was  sufficient  time  for 
development  of  key  facts  and  consider- 
ation of  that  information  by  the  com- 
mittee. We  made  that  information 
available  to  the  Senate.  Every  Senator 
can  reach  his  or  her  own  conclusion  on 
the  merits  of  the  nomination. 

In  the  opinion  of  the  Armed  Services 
Committee,  by  unanimous  vote,  after 
looking  at  these  allegations,  the  35 
years  of  dedicated  service  to  the  Na- 
tion by  Admiral  Mauz  warrants  retire- 
ment in  grade.  I  urge  my  colleagues, 
when  we  vote  on  this  nomination  or  in 
relation  to  this  nomination  tomorrow 
afternoon— I  hope  we  will  vote  tomor- 
row afternoon— to  vote  for  his  nomina- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  to  the 
committee  from  the  Government  Ac- 
countability Project  and  responses  to 
these  allegations  from  the  Department 
of  Navy  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Government  AccouNTABiLrrv  Pro.ject, 

Washington.  DC.  July  11.  1994. 
Hon.  Sam  Nunn, 

Chairman.   Senate  Armed  Services  Committee, 
Russell  Senate  Office  Building,  Washington 
DC. 
Dear  Senator  Nl-nn:  On  behalf  of  the  Gov- 
ernment Accountability  Project  (GAP)  I  am 
writing  to  bring  information  to  the  atten- 
tion of  your  committee  bearing  on  the  mer- 
its of  the  retirement  of  Admiral  Henry  Mauz 
at  the  "four  star  "  level. 

GAP  is  a  non-partisan,  non-profit  whistle- 
blower  protection  organization.  GAP  pro- 
vides legal  representation  and  other  support 
services  to  workers  both  within  and  outside 
federal  service.  Two  of  our  clients.  Senior 
Chief  Master-at-.\rms  George  R.  Taylor  and 
Lt.  Darlene  S,  Simmons.  JAGC.  USNR.  have 
had  direct,  recent  experiences  with  Admiral 
Mauz  and  their  letters  are  attached  for  your 
consideration  [Attachments  1  and  2]. 


September  12,  1994 
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As  Senior  Chief  Taylor's  letter  indicates. 
Admiral  Mauz  misused  government  facilities 
and  property  at  the  Bermuda  Naval  Air  Sta- 
tion for  his  and  his  family's  personal  use. 
When  these  actions  were  brought  to  public 
attention.  Admiral  Mauz  and  his  staff  retali- 
ated against  Taylor,  stripping  him  of  his  du- 
ties and  attempting  to  prosecute  him  for  in- 
subordination. Following  his  transfer  to  the 
base  at  Port  Hueneme,  California.  Taylor 
was  faced  with  a  48-count  court  martial  on  a 
supposedly  unrelated  matter.  This  incident 
was  closely  monitored  by  Admiral  Mauz's 
legal  staff  for  the  Atlantic  Fleet.  All  charges 
against  Taylor  were  subsequently  dismissed. 

As  Lt.  Simmons's  letter  indicates.  Admiral 
Mauz  was  aware  of  sexual  harassment 
against  Lt.  Simmons  and  the  failure  of  her 
command  to  take  proper  action.  Admiral 
Mauz  suppressed  the  findings  of  his  own  com- 
mand's inquiry  into  the  issue.  Despite  his 
personal  involvement  and  knowledge  of  the 
situation.  Admiral  Mauz  failed  to  order  any 
corrective  action  to  be  taken  on  behalf  of  Lt. 
Simmons.  Finally,  the  Vice  Chief  of  Naval 
Operations.  Admiral  S.R.  Arthur,  refused  to 
accept  a  formal  complaint  from  Lt.  Simmons 
alleging  dereliction  of  duty  in  violation  of 
the  Uniform  Code  of  Military  Justice  against 
Admiral  Mauz. 

While  the  Secretary  of  the  Navy,  John  H. 
Dalton.  recently  ordered  corrective  action  on 
behalf  of  Lt.  Simmons  (an  apology,  clearing 
her  record,  a  new  duty  station  and  letters  of 
censure  for  three  officers  in  her  former  chain 
of  command  [see  Attachment  3]).  no  action 
was  taken  against  any  flag  commander  who 
was  responsible  for  the  ongoing  development 
of  this  situation  over  several  months. 

Besides  reprisal  for  the  reporting  of  wrong- 
doing, there  is  one  additional  common  ele- 
ment in  these  two  cases— the  role  played  by 
the  Inspector  General  of  the  Atlantic  Fleet 
to  cover  up  the  nature  and  extent  of  the  un- 
derlying problems  and  prevent  any  further 
remedial  actions. 

These  two  cases,  in  our  minds,  bear  di- 
rectly on  the  merits  of  the  decision  before 
your  committee  with  respect  to  the  appro- 
priate level  of  retirement  grade  for  Admiral 
Mauz. 

Regardless  of  how  this  particular  question 
is  re.solved.  it  is  clear  that  the  system  of  ac- 
countability within  the  military  and  the 
Military  Whistleblower  Protection  Act.  in 
particular,  are  broken  and  in  dire  need  of  re- 
pair. GAP  strongly  urges  that  a  comprehen- 
sive review  of  these  issues  be  undertaken  by 
the  Armed  Services  Committee  as  soon  as  it 
is  practicable. 
Cordially. 

Jeffrey  P.  Ruch. 

Policy  Director. 

POSTE  Vedra.  FL. 

July  8.  1994. 
Senator  Sam  Nl'nn, 

Chairman.  Armed  Services  Committee,  Russell 
Senate  Office  Building.  Washington ,  DC. 
Dear  Senator  Nunn:  I  am  writing  this  let- 
ter to  express  my  concern  that  Admiral 
Henry  Mauz  may  retire  at  the  Four  Star 
Level,  a  distinction  indicative  of  extraor- 
dinary service.  I  request  that  during  the  de- 
liberation process  of  this  issue  the  informa- 
tion regarding  Admiral  Mauz's  involvement 
in  the  handling  of  my  sexual  harassment 
case  be  considered.  I  believe  Admiral  Mauz 
was  (1)  Derelict  in  his  Duty  through  his  cul- 
pable inefficient  and  negligent  handling  of 
my  case  of  sexual  harassment.  (2i  Admiral 
Mauz  failed  to  act  on  my  report  of  sexual 
harassment,  retaliation  and  repris;al.  1  spe- 
cifically report  to  you  that  Admiral  Mauz 
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failed  to  follow  those  procedures  directed  by 
the  Department  of  Defense  and  the  Depart- 
ment of  the  Navy,  (3)  Admiral  Mauz  in  his 
position  as  Commander  In  Chief  of  the  At- 
lantic Fleet  Mauz  intentionally  allowed  sex- 
ual harassment,  retaliation  and  reprisal  by 
senior  officers  in  my  chain  of  command  to  go 
unchecked.  Admiral  Mauz  used  his  official 
position  to  protect  those  guilty  of  sexual 
harassment  and  then  to  cover  up  his  ineffi- 
cient handling  of  the  matter. 

Admiral  Mauz  had  knowledge  in  October 
1992  that  I  was  sexually  harassed.  This  har- 
assment was  substantiated  by  a  member  of 
his  staff.  Commander  Cathleen  Miller.  Admi- 
ral Mauz  was  also  aware  of  the  failure  of  my 
chain  of  command  to  handle  the  matter  from 
May  1992  until  October  1992.  A  command  in- 
quiry was  conducted  in  October  1992.  Tnis 
command  inquiry  substantiated  the  sexual 
harassment  which  I  had  reported  in  May 
1992.  The  command  inquiry  also  substan- 
tiated the  existence  of  a  hostile  environment 
in  which  I  worked  from  May  1992  until  Octo- 
ber 1992.  Admiral  Mauz  was  familiar  with 
those  substantiated  facts  and  took  no  action. 

On  December  28.  1992  I  suffered  reprisal  for 
my  report  of  sexual  harassment  when  I  re- 
ceived an  adverse  fitness  report.  I  reported 
this  retaliation  and  reprisal  directly  to  the 
aide  of  .Admiral  Mauz.  I  was  assured  on  that 
same  day  that  Admiral  Mauz  was  personally 
involved  and  that  proper  corrective  action 
would  follow.  I  relied  in  good  faith  on  these 
assurances.  My  good  faith  reliance  was  not 
justified.  Instead  of  taking  corrective  action 
the  reprisal  was  covered  up.  Admiral  Mauz 
was  personally  involved  in  this  negligent 
handling  of  my  report  of  reprisal.  Admiral 
Mauz  was  the  highest  level  of  leadership  in 
my  chain  of  command. 

I  then  reported  the  failure  by  my  entire 
chain  of  command  to  properly  handle  my  re- 
port of  sexual  harassment  and  reprisal  to  the 
Department  of  Defense,  Inspector  General's 
office.  This  report  was  then  referred  to  the 
Navy  Inspector  General.  I  believe  that  Admi- 
ral Mauz  used  his  position  to  influence  the 
report  from  the  Navy  Inspector  General's  of- 
fice in  order  to  protect  himself  because  he 
knew  that  he  and  the  chain  of  command  had 
failed  to  take  appropriate  action  in  my  case 
of  sexual  harassment. 

I  actually  swore  to  these  facts  on  a  charge 
sheet  for  violation  of  the  Uniform  Code  of 
Military  Justice  Article  92  by  Admiral  Mauz. 
This  charge  sheet  and  supporting  memoran- 
dum was  returned  to  me  without  any  inves- 
tigation whatsoever.  This  too  was  inappro- 
priate and  not  in  accordance  with  applicable 
instructions  and  orders. 

1  believe  Admiral  Mauz  has  perpetuated 
the  discrimination  against  women  in  the 
U.S.  Navy  with  his  failure  to  take  swift  and 
tough  action  against  sexual  harassment.  I 
believe  his  failure  to  hold  anyone  account- 
able in  my  case  of  sexual  harassment  was 
Dereliction  of  his  duties.  One  who  is  derelict 
in  the  performance  of  duty  should  not  be  re- 
warded for  extraordinary  service. 
Sincerely. 

Darlexe  S.  Simmons. 

Department  of  the  Navy. 
Office  of  the  Secretary, 
Washington.  DC.  May  12.  1994. 
Lt.  Darlene  S.  Simmons,  JAGC,  USNR, 
Saval    Legal    Service    Office,    \aval    Station, 
Mayport,  FL. 
Dear  Lieutenant  Simmons:  I  am  writing 
to  discuss  your  future  in  the  U.S.  Navy.  Be- 
fore doing  so.  however.  I  wish  to  express  my 
profound   regret  over  the  harassment  that 
j'ou   unfortunately   experienced.    No  one   in 


our  Navy  or  Marine  Corps  should  be  treated 
as  you  were.  My  goal  is  to  send  the  messa^^e 
to  every  Sailor.  Marine,  and  civilian  in  our 
Department  that  we  are  to  treat  others  with 
the  same  respect  and  dignity  we  expect  our- 
selves. 

I  believe  we  have  made  significant  progress 
during  the  past  18  months  to  implement  a 
comprehensive  program  aimed  at  eliminat- 
ing sexual  harassment  from  the  workforce. 
As  you  know,  we  issued  our  revised  polic.v 
guidance  in  January  1993  and  also  estab- 
lished an  Advice  and  Counseling  Line  and  an 
Informal  Resolution  System.  Our  Depart- 
ment-wide Reporting  and  Tracking  System 
will  provide  us  with  information  on  formal 
complaints,  results  of  investigations  and  ad- 
ministrative and  Judicial  actions  taken  to 
resolve  complaints.  In  March,  we  released 
the  "Commanders  Handbook."  a  single  ref- 
erence for  commanders  that  addresses  inves- 
tigation, resolution,  and  prevention  of  sexual 
harassment.  1  thank  you  for  your  lessons 
learned,  which  were  integrated  into  the  first 
edition.  While  we  have  done  much,  I  realize 
we  still  have  far  to  go. 

After  you  testified,  I  directed  my  staff  to 
thoroughly  review  the  circumstances  of  your 
case.  Our  review  leads  me  to  conclude  that: 
you  were  sexually  harassed  by  a  fellow  offi- 
cer aboard  USS  CANOPUS:  he  retaliated 
against  you  by  fostering  a  hostile  work  envi- 
ronment and  polarizing  the  wardroom 
against  you:  the  shipboard  chain  of  com- 
mand did  not  correct  this  environment;  and 
your  fitness  report  for  the  period  9  February 
1992  to  28  December  1992  was  improperly  han- 
dled by  the  command. 

As  a  result  of  my  review  of  your  case.  I  am 
issuing  a  Secretarial  letter  of  censure  to  the 
officer  who  committed  the  harassment.  The 
Chief  of  Naval  Operations  is  also  taking  ac- 
tion with  regard  to  two  other  officers  in  your 
former  chain  of  command  who  did  not  meas- 
ure up  to  our  standards. 

With  regard  to  your  specific  situation,  I 
recognize  that  your  harassment,  and  the  en- 
ergy required  on  your  part  to  address  issues 
springing  from  it,  impaired  your  ability  to 
demonstrate  fully  what  you  can  contribute 
to  the  Navy.  Therefore,  I  have  directed  that 
the  Navy  make  available  to  you  the  option 
to  transfer  to  a  new  duty  station  with  orders 
that  you  be  retained  on  active  duty  until  1 
September  1996.  This  represents  an  addi- 
tional two  years  beyond  the  date  currently 
established  for  your  departure  from  active 
duty,  and  will  afford  you  the  opportunity  to 
compete  again  for  augmentation  to  the  Reg- 
ular Navy. 

I  have  been  informed  that  you  have  applied 
to  the  Board  for  Correction  of  Naval  Records 
(BCNR)  in  accordance  with  10  U.S.C.  1552  to 
correct  any  injustice  in  your  performance 
records  I  have  final  authority  to  review  the 
BCNR's  recommendation  and  will  direct  ac- 
tion to  correct  your  military  record  as  nec- 
essary. 

While  my  actions  can  never  wipe  the  slate 
clean,  they  reflect  my  genuine  desire  that 
you  have  the  opportunity  to  continue  to 
serve,  if  you  wish.  Should  you  nevertheless 
decide  to  leave  active  duty  on  1  September 
1994.  however.  I  want  you  to  know  that  you 
have  my  respect  and  gratitude  for  your  Navy 
service. 

I  have  directed  Rear  Admiral  H.E.  Grant, 
the  Judge  Advocate  General  of  the  Navy,  to 
meet  personally  with  you  to  discuss  your  de- 
cision. 

John  H.  Dalton. 
Secretary  of  the  Savy. 
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July  8.  1994. 
Hon.  Sam  Nunn. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Nl'nn:  I  would  like  to  intro- 
duce myself.  My  name  is  George  R.  Taylor.  I 
am  a  Senior  Chief  Petty  Officer  iES)  cur- 
rently on  active  duty  with  the  U.S.  Navy  sta- 
tioned at  the  U.S.  Naval  Construction  Bat- 
talion Center,  Port  Hueneme,  California.  Ad- 
ditionally. I  am  a  whistleblower. 

Sir,  In  December  1992,  I  blew  the  whistle  on 
fraud,  waste,  and  abuse  concerning  mis- 
management at  the  U.S.  Naval  Air  Station 
Bermuda.  I  would  like  to  give  you  a  very 
brief  rundown  on  some  of  the  events  that 
transpired  and  are  continuing  to  unfold  in 
regards  to  Admiral  Henry  Mauz  Jr.,  USN, 
Commander  in  Chief.  U.S.  Atlantic  Fleet. 

In  November  1992,  Admiral  Mauz  abused 
his  power  and  authority  as  CINCLANTFLT 
by  traveling  to  NAS  Bermuda  along  with  12 
other  military  and  civilian  personnel  for  a 
five  day  vacation. 

Admiral  Mauz  was  flown  to  Bermuda  at 
government  expense  along  with  the  other 
personnel.  During  his  time  on  the  island,  his 
entire  "official"  visit  consisted  of  playing 
golf,  dining  in  the  best  restaurants,  and 
shopping.  This  was  in  fact  exposed  on  na- 
tional television  on  ABC  New's  "Primetime 
Live"  program.  I  appeared  on  the  show  and 
commented  on  the  behavior  of  not  only  Ad- 
miral Mauz  but  numerous  flag  officers  with- 
in the  Armed  Forces  who  had  visited  the 
beautiful  island  at  taxpayer's  expense.  Addi- 
tionally. Senator  McCain  had  visited  the  is- 
land with  a  large  group  of  family  members 
and  the  nanny  for  his  grandchildren  all  at 
taxpayer's  expense  or  at  a  reduced  rate. 

As  you  know,  this  was  not  a  popular  thing 
for  me  to  do.  I  was  not  politically  correct. 
Needless  to  say,  numerous  high  ranking  offi- 
cers within  the  Department  of  Defense  were 
offended.  Representative  Schroder  made  ar- 
rangements for  me  to  be  transferred  to  NCBC 
Port  Hueneme,  CA.  I  was  very  naive,  I  be- 
lieved in  the  system.  However,  I  have  very 
little  faith  left  at  this  time.  During  the  past 
18  months  numerous  things  have  occurred 
that  in  my  opinion  and  the  opinion  of  my  at- 
torney have  been  nothing  short  of  criminal. 

Admiral  Mauz  in  my  opinion  has  not  only 
abused  his  power  but  is  a  disgrace  to  the  uni- 
form of  the  Naval  Service.  He  was  a  key 
player  in  me  being  charged  with  over  48  of- 
fenses of  violating  the  Uniform  Code  of  Mili- 
tary Justice  in  a  supposed  "unrelated  to  Ber- 
muda situation".  His  attorney  requested  and 
received  all  legal  documents  and  a  brief  in 
regards  to  my  status.  All  charges  were  dis- 
missed by  Admiral  Kelley,  CINCPACFLT,  8 
months  later.  Admiral  Mauz  took  a  personal 
interest  in  the  prosecution  of  a  case  where 
nothing  had  been  done  wrong. 

Senator,  there  is  no  doubt  that  if  you  or  I 
committed  some  of  the  things  that  Admiral 
Mauz  has,  we  would  have  been  ran  out  of 
town. 

As  you  know,  the  Navy  has  gone  through  a 
lot.  However,  I  do  believe  with  the  current 
leadership  in  the  Navy  things  will  improve, 
but  in  order  to  correct  wrongs  and  to  ensure 
that  senior,  military  officers  do  not  continue 
to  abuse  their  power  and  authority,  you 
should  take  the  lead  in  retiring  Admiral 
Mauz  at  a  two-star  level. 

You  sir,  are  in  the  position  to  send  a  mes- 
sage to  the  entire  Armed  Forces  announcing 
that  misconduct  at  any  level  will  not  be  tol- 
erated, also  that  everyone  in  the  Armed 
Forces  from  El  to  O-IO  will  be  held  account- 
able for  their  actions. 

Sir,  if  you  or  your  staff  needs  additional 
information  feel  free  to  call  me  at  (805)  388- 


3915  or  my  attorney.  Jeff  Ruch  at  (202)  408- 
0034, 

Very  Respectfully, 

George  R.  Taylor, 

.\fACS(SW)  USN. 

Chief  of  Naval  Operations, 

July  27.  1994. 
Hon.  Sa.m  Nunn. 

Chairman.   Senate   Armed  Services  Committee, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  July  21.  1994  to  the  Secretary 
of  the  Navy  which  enclosed  a  letter  from  the 
Government  Accountability  Project,  con- 
cerning the  retirement  confirmation  of  Ad- 
miral Henry  Mauz.  Jr..  U.S.  Navy.  I  have  re- 
viewed the  letter  as  well  as  the  letters  from 
Lieutenant  Darlene  Simmons  and  Senior 
Chief  George  Taylor  that  were  included.  It  is 
my  judgment  that  the  allegations  in  these 
letters  are  not  correct.  Admiral  Mauz  has 
served  faithfully  and  well  in  every  assign- 
ment including  this  final  one  as  a  four  star 
officer  and  deserves  to  retire  in  grade. 

Before  turning  to  these  allegations,  1  want 
to  state  that  Admiral  Mauz  is  completing  a 
career  that  exceeds  thirty-five  years  of  dedi- 
cated service  to  our  Nation.  He  is  scheduled 
to  retire  and  desires  to  do  so.  His  relief  has 
been  confirmed  and  is  ready  to  assume  the 
duties  of  Commander  in  Chief.  U.S.  Atlantic 
Fleet.  Admiral  Mauz's  plans  to  enter  the 
next  phase  of  his  personal  and  professional 
life  are  being  delayed  as  is  the  assumption  of 
command  by  the  relieving  officer.  Admiral 
Mauz's  performance  has  been  outstanding 
throughout  his  career  including,  especially 
including,  this  final  tour  as  Commander  in 
Chief,  U.S.  Atlantic  Fleet. 

With  regard  to  LT  Simmons,  Admiral 
Mauz  did  not  suppress  the  evidence  of  any  in- 
quiry, did  not  fail  to  take  corrective  action 
on  behalf  of  LT  Simmons,  nor  did  he  fail  to 
follow  proper  procedures  in  inquiring  into  al- 
legations. Further,  the  Inspector  General  of 
the  Atlantic  Fleet  did  not  cover-up  the  na- 
ture and  extent  of  underlying  problems  nor 
prevent  appropriate  remedial  action  in  the 
case. 

The  case  of  LT  Simmons  is  an  involved  one 
with  several  complaints,  overlapping  in 
time,  and  inquiries  that  took  place  over 
nearly  two  years.  It  is  clear  that  in  1992  LT 
Simmons  was  sexually  harassed  while  sta- 
tioned aboard  USS  CANOPUS  (AS-34).  While 
serving  as  Legal  Officer  in  that  ship  she  re- 
ceived repeated  requests  for  dates  and  com- 
ments about  her  physical  appearance  from 
another  officer  who  was  one  rank  senior  to 
her  and  with  whom  she  worked  closely  in  the 
performance  of  her  duties. 

The  case  was  initiated  at  the  shipboard 
level  on  1  June  1992,  when  LT  Simmons  re- 
ported to  the  ship's  Executive  Officer  that 
she  was  being  sexually  harassed  by  another 
officer.  The  allegations  involved  repeated  re- 
quests for  dates  and  comments  about  her 
physical  appearance.  On  5  June  1992.  the  offi- 
cer was  counseled  and  administrative  action 
was  taken.  He  requested  retirement  from  the 
Navy  as  was  his  prerogative. 

Unfortunately— and  unacceptably— an  at- 
mosphere of  harassment  and  hostility  per- 
sisted, particularly  as  the  retirement  of  the 
officer  involved  was  not  effective  until  April 
1993,  and  he  remained  on  duty  on  the  ship. 
On  9  October  1992.  an  anonymous  DOD  IG  hot 
line  call  and  a  call  by  LT  Simmons  to  Con- 
gresswoman  Schroeder  and  to  the  then  As- 
sistant Secretary  of  the  Navy.  Barbara  Pope, 
raised  the  visibility  of  this  case. 

Admiral  Mauz  responded  promptly  when 
informed  of  the  matter  as  a  result  of  these 
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calls.  To  assure  fairness  and  high-level  at- 
tention, he  directed  his  Special  Assistant  for 
Women's  Affairs.  CDR  Miller,  to  join  an  in- 
vestigation by  COMSUBGRU  10.  Following  a 
briefing  by  Commander  Miller,  the  offending 
officer  was  moved  off  the  ship  by  the  Com- 
manding Officer  in  October  1992.  The  CO  as- 
sembled all  officers  and  told  them  that  LT 
Simmons  had  been  sexually  harassed,  con- 
demned this  behavior,  and  emphasized  that 
any  harassment  would  not  be  tolerated. 

LT  Simmons  states  in  her  letter  that  Com- 
mander Miller  substantiated  the  sexual  har- 
assment. That  is  true.  There  is  no  question 
that  LT  Simmons  was  sexually  harassed.  As 
the  Commander  in  Chief,  U.S.  Atlantic  Fleet, 
Admiral  Mauz  acted  promptly  and  appro- 
priately. He  directed  the  necessary  actions 
to  ensure  a  thorough  and  timely  response  to 
LT  Simmons's  allegations.  The  expeditious 
assignment  of  Commander  Miller  to  examine 
the  case  and  ensure  that  LT  Simmons  had  a 
direct  conduit  to  his  clearly  substantiates 
his  personal  concern  and  direct  involvement 
in  investigating  LT  Simmons's  allegations. 

Nor  was  thas  the  end  of  Admiral  Mauz's 
concern.  In  December  1992,  Admiral  Mauz  re- 
turned to  this  matter.  He  personally  inter- 
vened with  the  Chief  of  Naval  Personnel  to 
extend  LT  Simmons  on  active  duty  and  as- 
sure her  assignment  to  another  command. 

At  this  time  also.  LT  Simmons  complained 
that  her  transfer  fitness  report  was  issued  in 
reprisal.  The  Inspector  General  investiga- 
tion, completed  in  the  spring  of  1993.  sub- 
stantiated LT  Simmons's  original  allega- 
tions of  sexual  harassment  and  also  con- 
cluded the  Commanding  Officer  of  CANOPUS 
failed  to  recognize  the  development  of  a  hos- 
tile command  climate.  Accordingly,  the 
Commanding  Officer  was  counseled  by  his 
immediate  superior.  While  the  Inspector 
General  concluded  the  fitness  report  was  not 
reprisal,  the  Secretary  of  the  Navy  later  con- 
cluded that  he  would  review,  through  the 
Board  for  Correction  of  Naval  Records,  any 
alleged  injustice  in  her  military  record  and 
that  LT  Simmons  would  be  given  the  option 
of  a  new  duty  station  with  orders  retaining 
her  on  active  duty  until  September  1996.  The 
Secretary  stated  that  his  decision  was  based 
on  his  recognition  that  "*  *  *  your  [LT  Sim- 
mons] harassment,  and  the  energy  required 
on  your  part  to  address  issues  springing  from 
it.  impaired  your  ability  to  demonstrate 
fully  what  you  can  contribute  to  the  Navy." 
The  Secretary's  action  in  correcting  the  fit- 
ness report,  intended  to  provide  LT  Simmons 
with  an  opportunity  to  continue  her  naval 
career,  was  a  decision  that  only  the  Sec- 
retary is  empowered  to  make. 

On  his  own  initiative.  Admiral  Mauz  re- 
turned to  this  matter  for  a  third  time  in  1993. 
In  a  series  of  actions  he  manifested  his  con- 
cern that  improvements  should  be  made  in 
handling  cases  of  this  kind.  To  effect  change 
in  this  regard.  Admiral  Mauz.  in  April  of 
1993,  issued  a  policy  statement  for  the  "Pre- 
vention of  Sexual  Harassment"  to  all  Atlan- 
tic Fleet  activities.  It  addressed  Department 
of  the  Navy  policy  and  the  need  for  training 
in  place.  It  tasked  every  manager,  super- 
visor, and  employee,  military  and  civilian, 
within  Admiral  Mauz's  command  with  the 
responsibility  for  carrying  out  the  DON  pol- 
icy on  prevention  of  sexual  harassment. 

In  June  1993,  Admiral  Mauz  signed  a  com- 
bined LANT'PACFLTINST  5354.1  (Equal  Op- 
portunity) that  revised  the  Command  Man- 
aged Equal  Opportunity  program  and  incor- 
porated sexual  harassment  requirements 
from  a  new  SECNAVINST. 

In  September  1993.  Admiral  Mauz  issued  a 
PERSONAL  FOR  to  ensure  each  commander 
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was  cognizant  of  the  contents  of  the  com- 
bined LANT  PAC  Equal  Opportunity  instruc- 
tion. He  directed  each  commander  to  review 
the  implementation  of  the  program,  includ- 
ing sexual  harassment,  in  his  command  to 
ensure  compliance.  ISIC's  were  directed  to 
include  this  as  a  special  interest  item  for 
command  inspections,  and  were  directed  to 
utilize  Equal  Opportunity  Program  Special- 
ists in  their  inspections  to  the  maximum  ex- 
tent possible. 

Going  well  beyond  normal  bureaucratic  re- 
quirements, in  April  1994.  Admiral  Mauz  re- 
turned to  this  matter  again.  To  assure  that 
fleet  priorities  and  procedures  would  be  as 
good  as  they  could  be.  he  personally  con- 
ducted a  training  session  for  all  flag  officers 
assigned  to  the  Atlantic  Fleet.  The  subject 
was  a  case  study  in  sexual  harassment,  and 
on  addressing  it.  Admiral  Mauz  used  both  in- 
formation obtained  from  the  inquiry  about 
LT  Simmons  case  and  information  provided 
by  LT  Simmons  herself.  Finally,  Admiral 
Mauz  recognized  that  additional  training 
was  needed  beyond  what  the  initial  curricu- 
lum in  sexual  harassment  provided.  Accord- 
ingly, he  directed  the  development  and  dis- 
tribution of  a  kit  to  assist  commanders  with 
the  investigation  and  disposition  of  sexual 
harassment  complaints.  This  kit  formed  the 
nucleus  for  the  newly  published  Navy  Sexual 
Harassment  Handbook. 

In  January  1994.  LT  Simmons  forwarded  al- 
legations of  criminal  dereliction  by  Admiral 
Mauz  in  the  handling  of  her  case.  As  the 
facts  of  the  case  did  not.  in  fact,  justify 
criminal  charges,  they  were  determined  to 
be  more  appropriate  for  resolution  under  the 
provisions  of  Article  1150.  U.S.  Navy  Regula- 
tions. Redress  of  Wrong  Committed  by  a  Sen- 
ior, than  under  the  Uniform  Code  of  Military 
Justice  (lICMJ).  The  allegations  were  ac- 
cordingly returned  to  LT  Simmons  by  the 
Vice  Chief  of  Naval  Operations,  on  advice  of 
counsel,  for  forwarding  as  a  matter  under 
Article  1150.  In  response.  LT  Simmons  indi- 
cated she  did  not  desire  to  pursue  an  Article ' 
1150  complaint.  Nevertheless,  LT  Simmon's 
allegations  were  referred  to  the  Naval  In- 
spector General.  The  Inspector  General 
found  the  allegations  against  Admiral  Mauz 
to  be  without  merit.  Admiral  Mauz  did  not 
influence  or  attempt  to  influence,  the  In- 
spector General's  decision  in  this  matter. 

With  regard  to  Senior  Chief  Taylor,  the  al- 
legation that  Admiral  Mauz  influenced  the 
charges  against  Senior  Chief  Taylor  after 
Senior  Chief  Taylor  arrived  at  Port  Hue- 
neme. California,  is  without  basis. 

By  way  of  background,  there  were  charges 
brought  against  Senior  Chief  Taylor  after  he 
began  his  tour  of  duty  in  California.  These 
charges  addressed  irregularities  in  the  man- 
ner in  which  Senior  Chief  Taylor  performed 
his  duties.  Senior  Chief  Taylor  declined  to 
have  his  case  heard  under  Article  15  of  the 
UCMJ.  as  was  his  right.  As  a  result,  charges 
were  referred  to  a  special  court-martial. 
After  charges  were  referred.  Senior  Chief 
Taylor's  chain  of  command  in  the  Pacific  de- 
cided it  was  appropriate  to  move  the  case 
out  of  the  Port  Hueneme  area  to  ensure  an 
independent  review  of  the  case.  Accordingly, 
the  charges  were  considered  by  a  Flag  Officer 
in  command  in  the  San  Diego  area. 

Following  a  newspaper  account  which  stat- 
ed that  the  charges  against  Senior  Chief 
Taylor  had  been  withdrawn  in  response  to  al- 
legations of  retaliation  for  his  whistle-blow- 
ing activity  in  Bermuda.  Admiral  Mauz's  Ex- 
ecutive Assistant  asked  the  senior  Staff 
Judge  Advocate  to  call  his  counterpart  at 
Port  Hueneme  for  additional  information.  A 
call  was  made  and  the  situation  was  clari- 


fied. The  senior  Staff  Judge  Advocate  ver- 
bally reported  his  findings  to  the  Executive 
Assistant  who  then  back  briefed  Admiral 
Mauz  as  to  the  action  he  had  taken.  There 
was  no  influence  on  the  case  and.  in  fact,  the 
charged  has  already  been  withdrawn  at  the 
time  of  the  call. 

Subsequently,  unbeknownst  to  either  the 
senior  Staff  Judge  Advocate  or  Admiral 
Mauz.  a  junior  Staff  Judge  Advocate  ob- 
tained a  copy  of  the  defense  motion  that  was 
the  basis  for  withdrawal  of  the  charges,  as 
well  as  a  copy  of  the  charge  sheets,  from  a 
friend  who  was  then  Officer  in  Charge,  Navy 
Legal  Service  Office,  Port  Hueneme.  The  Of- 
ficer in  Charge  believed  that  in  providing 
that  documentation,  he  was  responding  to  an 
official  request  from  Admiral  Mauz's  staff 
and  acting  quite  properly  he  informed  Senior 
Chief  Taylor's  military  counsel  of  the  ac- 
tions he  had  taken  to  comply  with  that  re- 
quest. While  these  documents  were  shared 
with  the  senior  Staff  Judge  Advocate,  he  did 
not  speak  of  them  to  any  other  staff  mem- 
ber. Clearly,  the  junior  staff  Judge  Advo- 
cate's inquiry  and  receipt  of  documents  did 
not  stem  from  Admiral  Mauz.  In  fact.  Admi- 
ral Mauz  did  not  become  aware  of  the  docu- 
ments until  their  existence  was  revealed  dur- 
ing my  inquiry  into  Senior  Chief  Taylor's  al- 
legation preparatory  to  making  this  letter 
response.  In  this  vein.  Admiral  Mauz's  state- 
ment to  Navy  Times  on  July  21.  1994.  that  "I 
don't  really  recall  this,  but  I  think  I  said 
ok."  to  an  inquiry  regarding  the  newspaper 
account  was  not  an  accurate  recollection.  In 
fact.  Admiral  Mauz's  Executive  Assistant 
states  that  he.  independently  and  without 
Admiral  Mauz's  knowledge,  instituted  that 
lawyer's  inquiry  into  the  newspaper  article. 
These  matters  taking  place  after  the  with- 
drawal of  charges  at  Fort  Hueneme.  could 
not  have  had  any  impact  in  any  event. 

The  San  Diego  commander  convened  an  In- 
vestigation under  Article  32  of  the  UCMJ  to 
inquire  into  the  matter  and  make  rec- 
ommendations as  to  the  appropriate  disposi- 
tion. The  senior  Judge  Advocate  assigned  to 
conduct  the  Article  32  Investigation  con- 
cluded there  were  reasonable  grounds  to  be- 
lieve that  four  offenses  should  be  charged, 
with  a  total  of  seven  specifications  there- 
under. The  senior  Judge  Advocate  rec- 
ommended that  the  charges  be  adjudicated 
under  Article  15  of  the  UCMJ.  but  noted  that 
should  Senior  Chief  Taylor  decline  Article 
15,  referral  of  the  charges  to  special  court- 
martial  would  be  appropriate.  The  Com- 
mander in  Chief  of  U.S.  Pacific  Fleet,  how- 
ever, determined  that  the  nature  of  charges 
did  not  warrant  referral  to  court-martial  and 
directed  counseling  as  the  appropriate  rem- 
edy, thereby  closing  the  case. 

In  summary.  Admiral  Mauz  was  not  in- 
volved in  Senior  Chief  Taylor's  case  in  Cali- 
fornia. He  played  no  role  in  the  charges 
themselves  or  in  the  disposition  of  the 
charges. 

Senior  Chief  Taylor  had  accused  Admiral 
Mauz  of  misconduct  with  regard  to  Admiral 
Mauzs  travel  to  Bermuda.  As  a  result  of 
Senior  Chief  Taylor's  allegations  regarding 
Admiral  Mauz's  travel  to  Bermuda,  the 
Naval  Inspector  General  conducted  a  com- 
plete and  thorough  investigation.  The  inves- 
tigation did  not  disclose  any  misuse  of  gov- 
ernment facilities.  The  Inspector  General  de- 
termined that  Admiral  Mauz  conducted  sig- 
nificant official  business  while  in  Bermuda, 
including  an  inspection  of  the  air  station's 
facilities,  addressing  base  personnel  at  an 
"All  Hands"  meeting  and  making  calls  on 
the  U.S.  Consul  General  and  the  Governor  of 
Bermuda.  Admiral  Mauz  took  two  days  of 


leave  while  in  Bermuda,  in  compliant^  ^.\„ 
Navy  guidelines  for  combining  leave  and  offi- 
cial travel.  The  Inspector  General  deter- 
mined that  the  scheduling  of  the  trip  created 
the  perception  of  impropriety  and  that  there 
was  a  violation  in  the  use  of  government 
drivers  during  the  period  of  time  that  Admi- 
ral Mauz  was  on  leave,  as  a  result  of  which 
Admiral  Mauz  received  informal  written 
counseling. 

Admiral  Mauz  did  not  remove  Senior  Chief 
Taylor  from  his  duties  or  attempt  to  pros- 
ecute Senior  Chief  Taylor  for  insubordina- 
tion as  a  result  of  Senior  Chief  Taylor  hav- 
ing publicly  accused  Admiral  Mauz  of  mis- 
conduct, as  alleged  by  Mr.  Ruch  of  the  Gov- 
ernment Accountability  Project.  Senior 
Chief  Taylor  originally  alleged  that  his  Com- 
manding Officer  in  Bermuda  had  taken  those 
actions  as  reprisals  for  his  whistle-blowing 
activity  in  Bermuda.  After  a  thorough  inves- 
tigation of  the  facts  surrounding  those  ac- 
tions, however,  the  DoD  IG  concluded  that 
the  actions  were  warranted  under  the  cir- 
cumstances and  did  not  constitute  reprisal. 
In  fact,  at  the  time  the  actions  were  taken, 
no  one  was  aware  of  Senior  Chief  Taylor's 
whistle-blowing  activity.  The  difficulties 
Senior  Chief  Taylor  was  experiencing  in  Ber- 
muda preceded  any  knowledge  by  naval  per- 
sonnel, including  his  Commanding  Officer 
and  Admiral  Mauz  regarding  his  complaints. 

Admiral  Mauz  has  served  his  Navy  and  Na- 
tion for  over  thirty-five  years.  He  has  served 
in  positions  of  great  responsibility  and  he 
has  served  his  Nation  well. 

I  have  discussed  this  letter  with  the  Sec- 
retary of  the  Navy  and  he  and  I  are  in  com- 
plete agreement  that  Admiral  Mauz  should 
be  confirmed  to  retire  in  his  four  star  grade 
and  that  he  should  be  permitted  to  depart 
his  command  in  a  timely  manner. 

I  am.  of  course,  prepared  to  provide  you 
any  additional  information  that  you  or  the 
other  members  of  the  Committee  may  re- 
quire. Thank  you  for  your  consideration.  I 
have  sent  an  identical  letter  to  Senator 
Thurmond. 

Very  respectfully, 

J.M.  BOORDA, 
Admiral.  U.S.  S'avy. 

Attachment  3 
Gap  Government  Accountability 
Project. 
August  3.  1994. 
Hon.  Sam  Nlnn. 

Chairman.   Senate   Armed  Services  Committee. 
Washington.  DC. 

Dear  Senator  Nunn:  Last  month  my  cli- 
ent. Senior  Chief  Master-at-Arms  George  R. 
Taylor  (USN)  wrote  to  you  concerning  the 
pending  four-star  retirement  of  Admiral 
Henry  Mauz.  In  his  letter.  Senior  Chief  Tay- 
lor wrote  that  Admiral  Mauz  had  taken  "a 
personal  interest"  in  the  prosecution,  that 
was  later  dismissed,  against  Senior  Chief 
Taylor  and  the  members  of  his  security  de- 
tachment. This  personal  interest  raised  ques- 
tions concerning  retaliatory  motive  since 
the  attempted  prosecution  took  place  within 
the  Pacific  Command  at  a  time  when  Admi- 
ral Mauz  served  as  Commander  of  the  Atlan- 
tic Fleet. 

In  the  August  1,  1994  edition  of  Navy 
Times.  Admiral  Mauz  told  reporter  Patrick 
Pexton  that  Taylor's  allegation  was  "with- 
out foundation"  and  "nonsense."  Mauz  told 
the  reporter  that  his  staff  contacted  Port 
Hueneme  authorities  only  once  and  then 
only  for  the  purposes  of  learning  the  status 
of  the  case.  In  fact.  Captain  Joseph  Baggett. 
the  legal  advisor  to  Admiral  Mauz.  did  con- 
tact the  legal  advisor  for  the  base  at  Port 
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Hueneme  after  the  withdrawal  of  the  48- 
count  court  martial  ag-ainst  Taylor  and  his 
detachment  on  April  9.  1994. 

Prior  to  Captain  Bagpetfs  call  to  Port 
Hueneme.  however.  Lt.  Noreen  Hagerty- 
Ford.  a  JAG  attorney  on  Admiral  Mauz's 
staff,  contacted  Lt.  John  Tamboer.  the  su- 
pervisor of  Taylor's  military  defense  coun- 
sel, Lt.  Carter  Brod.  Lt.  Hagerty-Ford  asked 
Lt.  Tamboer  to  provide  her  with  a  copy  of  a 
motion  filed  by  Lt.  Brod  seeking  dismissal  of 
all  charges  against  Taylor  on  the  grounds  of 
"vindictive  prosecution"  [attached].  Lt. 
Tamboer  refused  her  request,  on  the  grounds 
that  the  Atlantic  Fleet  had  no  legitimate 
reason  to  obtain  defense  filings.  Lt.  Hagerty- 
Ford  called  Lt.  Tamboer  later  that  same  day 
and  demanded  a  copy  of  the  motion  stating 
that  her  call  was  at  the  personal  request  of 
Admiral  Mauz.  Lt.  Tamboer  acceded  to  this 
direct  request  from  a  flag  officer  and  pro- 
vided a  copy  of  the  motion  to  Lt.  Hagerty- 
Ford. 

Admiral  Mauz's  public  statements  with  re- 
spect to  his  role  and  the  role  of  his  personal 
staff  in  the  Taylor  prosecution  do  not  square 
with  the  facts.  The  lack  of  candor  displayed 
here  is  consistent  with  the  "damage  control" 
approach  to  high  profile  personnel  cases  Ad- 
miral Mauz  has  exhibited.  More  disturbingly, 
these  repeated  contacts  represent  an  at- 
tempt to  influence  the  prosecution  of  Taylor 
and  to  intimidate  his  military  defense  coun- 
sel. 

As  always,  if  you  or  your  staff  desire  any 
further  information  from  my  clients,  please 
do  not  hesitate  to  contact  me. 
Sincerely. 

Jeffrey  P.  Ruch, 

Policy  Director. 

Navy-M.^rine     Corps     Trial     Judiciary, 
SoiTTHWEST  Judicial  Circuit,  Port  Hue- 
neme. CA 
United   States  versus  Taylor,   George  R.. 

MACS/E-a.  424-86-0238.  U.S.  Navy. 
Special  Court-Martial:  Motion  to  Dismiss 

for  Vindictive  Prosecution  Pursuant  to  the 

Fifth  Amendment. 
Date:  23  March  1994. 

1.  Nature  of  Motion.  This  is  a  Motion  to 
Dismiss  for  Vindictive  Prosecution  filed  pur- 
suant to  the  Fifth  Amendment  of  the  U.S. 
Constitution.  This  motion  is  filed  as  a  direct 
result  of  an  unlawful  decision  b.v  Com- 
mander. Naval  Construction  Battalion  Cen- 
ter. Port  Hueneme,  to  prosecute  MACS 
George  R.  Taylor,  USN,  the  accused  in  this 
case. 

2.  Summary  of  Facts. 

PRIOR  TO  macs  TAYLOR'S  REPORTI.VG  AT  NCBC 

a.  In  1992,  MACS  George  R.  Taylor,  USN, 
held  the  position  of  Chief  of  Military  Police 
at  Naval  Air  Station  Bermuda.  While  serving 
at  NAS  Bermuda,  MACS  Taylor  produced 
evid3nce  that  the  air  station  existed  as  a  re- 
sort for  top  military  officials  at  the  expense 
of  taxpayers.  MACS  Taylor  and  another 
"whistleblower"  were  featured  on  the  10  De- 
cember 1992  episode  of  ABC's  "Primetime 
Live"  (tape  of  which  will  be  hereinafter  re- 
ferred to  as  "the  Bermuda  tape"),  which 
prompted  Defense  and  Inspector  General  in- 
vestigations. As  a  result  of  MACS  Taylor's 
activities.  Congress  voted  to  close  the  Ber- 
muda base  in  1995. 

b.  MACS  Taylor  was  transferred  to  Naval 
Construction  Battalion  Center,  Port  Hue- 
neme, (hereinafter  "NCBC").  in  January 
1993.  under  the  protection  of  the  Military 
Whlstleblowers  Protection  Act. 

c.  Before  MACS  Taylor  arrived  at  NCBC, 
members  of  the  base  security  department 
posted  an  article  about  MACS  Taylor's  ac- 


tivities in  Bermuda  on  the  security  depart- 
ment bulletin  board.  In  addition,  members  of 
the  security  department  gathered  in  a  con- 
ference room  to  view  the  Bermuda  Tape. 

d.  Before  MACS  Taylor  arrived,  a  file  was 
sent  to  NCBC  from  Bermuda  which  included 
a  non-punitive  letter  of  caution  and  mate- 
rials related  to  MACS  Taylor's  activities  at 
Bermuda. 

e.  Prior  to  MACS  Taylor's  arrival  at  NCBC, 
RADM  David  Nash,  USN,  Commanding  Offi- 
cer of  NCBC,  requested  a  copy  of  the  Ber- 
muda tape  from  Kari  Lee  Patterson,  a  civil- 
ian employee  at  NCBC.  Ms.  Patterson  deliv- 
ered the  tape  to  Mr.  W.E.  Hudson.  NCBC  Se- 
curity Officer,  who  delivered  the  tape  to 
RADM  Nash. 

after  reporting  AT  NCBC 

f.  Upon  MACS  Taylor's  arrival.  RADM 
Nash  held  a  meeting  with  top  base  officials 
to  discuss  the  arrival  of  MACS  Taylor. 

g.  Upon  reporting  on  board  NCBC.  MACS 
Taylor  was  taken  to  Executive  Officers  In- 
quiry for  activities  in  Bermuda.  At  the  XOI, 
Taylor  was  awarded  the  Nonpunitive  Letter 
of  Caution  sent  from  Bermuda.  The  charge 
was  for  disrespect  to  a  commissioned  officer 
at  Bermuda. 

h.  Immediately  upon  arriving  at  NCBC, 
MACS  Taylor  was  directed  to  meet  with 
LCDR  Cole  in  his  office.  At  that  meeting, 
which  was  attended  by  BMCS  Kossman. 
LCDR  Cole  told  MACS  Taylor  that  "this 
isn't  Bermuda"  and  "You  aren't  going  to  get 
away  with  that  s-t  here",  or  words  to  that 
effect. 

i.  In  January  1993.  LCDR  Cole  was  called 
by  Jeff  Ruch.  an  attorney  with  the  Govern- 
ment Accountability  Project,  a  public  inter- 
est organization  which  was  involved  with  the 
incident  in  Bermuda.  Mr.  Ruch  called  LCDR 
Cole  to  discuss  the  pending  Captain's  Mast 
for  Disrespect  in  Bermuda.  After  the  phone 
conversation,  LCDR  Cole  confronted  MACS 
Taylor,  saying  he  had  just  gotten  a  call  from 
his  "liberal  lawyers"  and  "this  is  bulls--t," 
or  words  to  that  effect.  LCDR  Cole  told 
MACS  Taylor  that  "they're  not  gonna  get 
you  out  of  this.  *  *  *  This  package  was  sent 
here.  We're  going  to  adjudicate  this  here  ",  or 
words  to  that  effect. 

j.  Approximately  one  month  after  MACS 
Taylor  reported  aboard.  MACS  Taylor  sug- 
gested to  LCDR  Cole  that  one  of  his  prac- 
tices was  improper.  LCDR  Cole  had,  on  sev- 
eral occasions,  sent  sailors  to  the  Long 
Beach  Brig  with  full  knowledge  that  there 
would  never  be  a  court-martial.  This  was 
typically  done  on  a  Friday  afternoon,  where 
the  magistrate  would  be  unable  to  release 
the  sailor  until  the  following  Monday.  When 
MACS  Taylor  suggested  to  LCDR  Cole  that 
this  practice  was  improper.  LCDR  Cole  be- 
came incensed,  telling  MACS  Taylor  "I'm 
the  f— ing  lawyer  on  this  base;  who  made 
you  the  base  lawyer?",  or  words  to  that  ef- 
fect. 

k.  A  meeting  to  discuss  Workman's  Com- 
pensation issues  was  held  in  September  1993 
and  was  attended  by  LCDR  Cole,  MACS  Tay- 
lor. NCBC  Executive  Officer.  NCBC  Com- 
mand Master  Chief,  and  other  officials.  At 
the  meeting,  LCDR  Cole  confronted  MACS 
Taylor  due  to  rumors  he  had  heard  about 
members  of  the  Special  Investigations  Unit, 
of  which  Taylor  was  a  member,  being  depu- 
tized by  the  federal  government.  MACS  Tay- 
lor denied  ever  spreading  the  rumor.  LCDR 
Cole  responded  by  admonishing  MACS  Tay- 
lor for  not  addressing  him  as  "Sir"  when 
making  a  statement. 

1.  In  a  Memorandum  dated  5  September 
1993,  LCDR  Cole  requested  to  the  Command- 
ing Officer,  NCBC,  that  MACS  Taylor  be  re- 


lieved of  his  duties.  RADM  Nash,  however, 
declined  to  carry  out  LCDR  Cole's  request. 

m.  MACS  Taylor  has  also  had  numerous 
personal  confrontations  with  Mr.  W.E.  Hud- 
son, NCBC  Security  Officer,  since  reporting 
aboard.  Mr.  Hudson  is  MACS  Taylor's  direct 
superior  in  the  Security  Department. 

n.  On  30  September  1993,  MACS  Taylor  re- 
ceived a  performance  evaluation  which  cov- 
ered the  period  since  MACS  Taylor's  arrival 
on  board  NCBC  and  was  signed  by  RADM 
Nash.  Taylor  received  straight  4.6  evalua- 
tions on  this  evaluation.  There  was  no  men- 
tion whatsoever  of  any  problems  with  MACS 
Taylor's  performance.  MACS  Taylor  was  de- 
scribed as  having  "great  depth  of  profes- 
sional knowledge"  and  a  "keen  sense  of  re- 
sponsibility". He  was  praised  for  "drafting 
and  immediate  implementation  of  the  de- 
partment's quality-focused  Standard  Operat- 
ing Procedures."  He  was  also  praised  for  con- 
ducting a  special  task  force  to  curtail  the 
flow  of  drugs  onto  the  base  and  for  assisting 
civilian  police  in  drug  operations. 

16  NOVEMBER  ARREST 

o.  On  16  November  1993,  MACS  Taylor  par- 
ticipated in  the  arrest  of  CE3  Richard  Miller. 
USN,  a  deserter  who  had  escaped  from  the 
Long  Beach  Brig.  There  were  three  other 
NCBC  police  officers  at  the  scene.  The  arrest 
took  place  in  the  City  of  Oxnard  with  the 
participation  of  the  Oxnard  Police.  No  com- 
plaints were  made  by  any  persons  involved  in 
the  arrest.  Officers  Ernie  Eglin  and  L.E.  Rob- 
ertson of  Oxnard  Police  executed  the  arrest 
and  believe  that  MACS  Taylor  acted  entirely 
properly. 

p.  On  17  November  1993.  Mr.  Hudson  called 
MACS  Taylor  into  his  office  and  accused  him 
of  acting  improperly  during  the  previous 
night's  arrest.  Mr.  Hudson  then  discussed 
with  MACS  Taylor  the  possibility  of  an  early 
retirement  for  MACS  Taylor. 

q.  On  18  November  1993.  Mr.  Hudson  met 
with  LCDR  Cole  to  discuss  this  situation.  At 
this  meeting,  the  two  men  agreed  to  have 
Naval  Investigative  Service  investigate 
MACS  Taylor's  activities  on  the  night  of  the 
arrest. 

r.  On  22  November  1993,  Mr.  Hudson  in- 
formed MACS  Taylor  that  he  planned  to 
have  NIS  investigate  the  arrest. 

s.  Pursuant  to  advice  from  military  de- 
fense attorneys.  MACS  Taylor  and  each  of 
the  other  three  officers  consistently  invoked 
his  right  to  remain  silent  during  the  inves- 
tigation. 

t.  On  3  January  1994,  MACS  Taylor  was 
given  a  Report  Chit  citing  one  specification 
of  violation  of  Article  92  related  to  the  arrest 
of  CE3  Miller.  LCDR  Cole's  signature  appears 
on  the  Chit  for  "person  submitting  report". 
Along  with  the  Report  Chit.  MACS  Taylor 
received  formal  notification  of  contemplated 
Nonjudicial  Punishment. 

u.  On  numerous  occasions  after  the  Report 
Chit  was  drafted.  LCDR  Cole  attempted  to 
persuade  MACS  Taylor  and  the  other  three 
NCBC  officers  involved  to  answer  questions 
about  the  arrest.  On  or  about  3  January  1994, 
LCDR  Cole  informed  MACS  Taylor  that  the 
Incident  Complaint  Report  for  the  incident 
in  question  had  never  been  received,  and  he 
gave  MACS  Taylor  a  direct  order  to  write  a 
report  describing  what  happened  on  the 
night  in  question.  MACS  Taylor  has  consist- 
ently maintained  that  he  submitted  the  re- 
port immediately  after  the  arrest.  Pursuant 
to  advice  from  LT  Carter  F.  Brod.  JAGC, 
USNR,  Defense  Counsel,  MACS  Taylor  never- 
theless prepared  a  new  report  to  avoid  vio- 
lating a  direct  order. 

V.  When  discussing  with  MACS  Taylor  his 
potential  Captain's  Mast.  LCDR  Cole  ordered 


MACS  Taylor  to  sit  locked  at  attention. 
LCDR  Cole  told  MACS  Taylor  that  he  would 
"add  twenty  more  f-king  charges"  if  Taylor 
refused  Captain's  Mast. 

w.  On  or  about  6  January  1994,  LCDR  Cole 
called  LT  Brod  and  asked  LT  Brod  to  give 
MACS  Taylor  pre-Mast  advice.  LCDR  Cole 
told  LT  Brod  that  MACS  Taylor  was  being 
really  stupid  in  his  attitude  and  that  if  he 
did  not  accept  Mast  then  they  were  going  to 
"throw  the  book  at  him.  "  LCDR  Cole  told 
LT  Brod  that,  if  MACS  Taylor  refused  Mast, 
■•we  have  lots  of  other  stuff  on  him  to  use 
which  we  will  throw  on  there",  or  words  to 
that  effect. 

X.  On  10  January  1994,  MACS  Taylor  re- 
fused Nonjudicial  Punishment. 

y.  LCDR  Cole  has  made  numerous  at- 
tempts to  persuade  the  other  three  NCBC  of- 
ficers to  discuss  the  details  of  the  arrest.  On 
6  January  1994.  LCDR  Cole  told  LT  Brod  in  a 
telephone  conversation  that  '■the  command 
is  unlikely  to  dismiss  the  charges  against 
Senior  Chief  Taylor  but  would  probably  dis- 
miss on  the  others  if  they  opened  up." 

z.  In  a  telephone  conversation  with  civilian 
police  lieutenant  Byron  Frank,  which  lasted 
over  one  hour,  LCDR  Cole  told  Lt.  Frank 
that  "if  you  all  had  just  cooperated  with  the 
NIS  investigation,  then  you  would  have  just 
gotten  a  slap  on  the  wrist",  or  words  to  that 
effect.  LCDR  Cole  stated  that  "Senior  Chief 
Taylor  is  manipulating  the  other  three  offi- 
cers. I  feel  really  sorry  for  them",  or  words 
to  that  effect.  LCDR  Cole  stated  that  "ABC 
bailed  his  a-  out  in  Bermuda.  They  won't 
come  to  his  rescue  now",  or  words  to  that  ef- 
fect. LCDR  Cole  asked  Lt.  Frank,  who  was 
also  an  African-American,  "why  won't  you 
just  tell  me  what  happened'?  I'm  the  smart- 
est black  attorney  in  the  JAG  Corps.  I.«t's 
just  talk  brother  to  brother",  or  words  to 
that  effect. 

aa.  On  21  January  1994.  48  specifications  of 
UCMJ  violations  were  preferred  against 
MACS  Taylor.  Many  of  the  specifications  re- 
lated to  the  16  November  arrest,  but  16  of  the 
47  new  specifications  related  to  incidents  in 
April.  May  and  June  of  1993. 

bb.  Naval  Criminal  Investigative  Service 
conducted  an  extensive  investigation  of  the 
charges  against  MACS  Taylor.  Included  as 
part  of  the  NCIS  investigation  were  inter- 
views of  over  twenty-one  witnesses.  Many  of 
the  witnesses,  including  Petty  Officer 
Pringle.  Detective  Wunsch  and  Lieutenant 
Frank,  were  asked  questions  about  MACS 
Taylors  activities  in  Bermuda. 

cc.  LT  Robert  P.  Morean,  JAGC,  USNR. 
Trial  Counsel,  conducted  several  witness 
interviews  at  NCBC  on  or  about  15  February 
1994.  LCDR  Cole  was  present  for  many  of 
these  interviews  and  occasionally  partici- 
pated in  questioning.  In  the  Interview  with 
BMCS  Kossman,  USN.  LCDR  Cole  corrected 
BMCS  Kossman  for  giving  an  answer  LCDR 
Cole  believed  was  incoirect.  When  MS3(SSi 
Doyle  was  interviewed,  LCDR  Cole  was 
right  there,  only  two  feet  away  from  me." 
When  MS3  Doyle  told  LT  Morean  that  he  felt 
MACS  Taylor  was  an  excellent  cop  and  ex- 
cellent leader,  LCDR  Cole  stormed  out  of  the 
meeting  and  slammed  the  door.  LCDR  Cole 
also  assisted  LT  Morean  in  the  questioning 
v)f  Dan  Gordon.  Security  Department  Train- 
ing Officer. 

dd.  On  9  February  1994,  LCDR  Cole  ap- 
proached DT3  Fredia  Wright,  USN,  who  had 
a  son  living  on  base  who  had  been  barred 
:rom  the  base  for  juvenile  delinquency. 
LCDR  Cole  offered  DT3  Wright  that  her  son 
could  continue  to  live  on  the  ba.se  if  he  would 
•estify  in  the  court-martial  of  MACS  Taylor. 
LCDR  Cole  told  her  that  she  could  disregard 


the  barring  notice  if  her  son  would  cooper- 
ate. 

ee.  On  or  about  18  February  1994.  LCDR 
Cole  discussed  the  16  November  arrest  while 
teaching  a  class  to  new  NCBC  security  offi- 
cers. While  teaching  this  class.  LCDR  Cole 
referred  to  the  four  officers  who  made  the  16 
November  arrest  as  "the  four ",  and  used 
their  arrest  as  an  example  of  illegal  police 
activities. 

OTHER  SIMILAR  NCBC  SECURITY  CASES 

ff  In  the  past,  there  have  been  several 
other  arrests  by  NCBC  Police  with  the  same 
characteristics  as  the  16  November  arrest. 
No  prosecution  or  disciplinary  action  was 
taken  in  any  of  the  other  arrests.  There  have 
also  been  egregious  cases  of  clear  dereliction 
of  duty  by  NCBC  Military  Police  where  no 
prosecution  was  undertaken. 

gg.  On  23  September  1992,  NCBC  Detective 
A.  Carpenter,  MAI  Woods.  USN.  and  NCBC 
Detective  P.  Wunsch  arrested  EOCN  Jason  S. 
Tyree,  USN,  a  deserter  from  NMCB-40,  off- 
base  in  the  City  of  Oxnard.  The  facts  of  that 
arrest  were  effectively  identical  to  those  in 
the  case  at  bar.  There  was  no  disciplinary  ac- 
tion of  any  kind  taken  against  any  of  the  of- 
ficers. 

hh.  In  December  1993,  a  complaint  was  filed 
alleging  that  GSM2  E.J.  Beman  used  unlaw- 
ful force  in  an  arrest  of  a  female  suspect.  The 
investigation  of  the  incident  was  handled  in- 
ternally: NCIS  was  never  asked  to  inves- 
tigate. Beman  was  not  court-martialed  for 
his  actions. 

ii  In  mid-1992,  evidence  existed  that  civil- 
ian NCBC  police  officer  Carlos  Tangonan 
used  unnecessary  force  by  hitting  a  suspect 
in  the  mouth  with  a  baton.  No  investigation 
of  any  kind  was  undertaken,  and  no  discipli- 
nary action  followed. 

jj.  On  21  January  1992,  F.D.  Forbes,  a  civil- 
ian NCBC  police  officer,  arrested  a  suspect  in 
the  City  of  Port  Hueneme  by  pursuing  him 
on  an  off-base  street,  drawing  his  service  re- 
volver and  ordering  the  susp>ect  to  freeze. 
The  suspect  was  unarmed  and  seen  climbing 
over  the  base  fence  from  on-base  to  off-base, 
which  is  not  an  offense  under  any  criminal 
code.  The  "suspect"  was  not  charged  with 
any  crime.  Forbes  was  not  disciplined  in  any 
way  for  making  this  off-base  arrest. 

kk.  Many  members  of  the  NCBC  Security 
Department  believe  that,  based  on  their 
knowledge  of  the  facts,  the  16  November  ar- 
rest was  entirely  legal  and  consistent  with 
NCBC  policy  practices. 

RECENT  FACTS 

11.  On  11  February  1994,  LCDR  Cole  offered 
LT  Brod  that  MACS  Taylor  could  still  go  to 
Captain's  Mast  if  he  wanted.  LCDR  Cole  told 
LT  Brod  that,  if  MACS  Taylor  accepted 
Mast,  the  charges  would  include  only  two 
specifications  of  dereliction  of  duty. 

mm.  On  9  March  1994,  LCDR  Cole  ordered 
an  administrative  questioning  of  Byron 
Frank  regarding  the  arrest  of  16  November 
1993.  LT  Morean  told  LT  Caroline  Goldner, 
JAGC,  USNR,  that  this  was  done  as  a  "dis- 
covery tool"  for  the  court-martial  of  MACS 
Taylor. 

nn.  On  17  March  1994.  i^T  Morean  told  LT 
Brod  in  a  telephone  conversation,  that  "it  is 
my  understanding  that  if  everyone  had  been 
forthcoming,  there  would  have  been  no 
charges.  The  Admiral  just  got  ticked  when 
everyone  clammed  up.  " 

3.  Statement  of  Law. 

a.  R.C.M.  907,  MCM  1984.  Motions  to  Dis- 
miss. 

b.  Fifth  Amendment.  United  States  Con- 
stitution. "No  pei-son  shall  be  *  *  *  compelled 
in  any  case  to  be  a  witness  against  himself. 


nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law.  ' 

c.  Borden kirc tier  v.  Hayes.  434  U.S.  357  (1978). 
"To  punish  a  person  because  he  has  done 
what  the  law  plainly  allows  him  to  do  is  a 
due  process  violation  of  the  most  basic  sort." 

d.  Chaffin  v.  Stynchcombe.  412  U.S.  17  (1973). 
For  an  agent  of  the  state  to  pursue  a  course 
of  action  whose  object  is  to  penalize  a  per- 
son's reliance  on  his  constitutional  rights  Is 
"patently  unconstitutional." 

e.  U.S.  V.  Davis.  18  M.J.  820  (AFCMR  1984). 
For  a  claim  of  prosecutorial  vindictiveness 
to  succeed,  it  must  be  established  that  the 
decision  to  prosecute  was  based  on  imper- 
missible considerations  such  as  race,  reli- 
gion, or  the  desire  to  prevent  the  exercise  of 
a  legal  right.  "In  the  classic  prosecutorial 
vindictiveness  case  the  subsequent  charges 
are  harsher  variations  of  the  same  decision 
to  prosecute."  See  Also  U.S.  v.  Spence,  719 
F.2d  358  (llth  Cir.  1983).  Hardicick  v.  DooUttle 
558  F.2d  292  (5th  Cir.  1977). 

f.  U.S.  V.  Spence.  719  F.2d  358  (llth  Cir.  1983). 
"To  help  simplify  prosecutorial  vindictive- 
ness claims,  the  Supreme  Court  developed  a 
•presumption  of  vindictiveness'. "■  719  F.2d  at 
361.  "Courts  in  this  circuit  construing  post- 
Blackledge  decisions  have  held  that  whenever 
a  prosecutor  brings  more  serious  charges  fol- 
lowing   the    exercise   of   procedural    rights. 

vindictiveness^  is  presumed,  provided  that 
the  circumstances  demonstrate  either  actual 
vindictiveness  or  a  realistic  fear  of  vindic- 
tiveness." 719  F.2d  at  361. 

g.  U.S.  V.  Kre^dorn.  718  F.2d  1360  (5th  Cir. 
1983).  If  the  defendant  challenges  as  vindic- 
tive a  prosecutorial  decision  to  increase  the 
number  or  severity  of  charges  following  the 
exercise  of  a  legal  right,  the  court  must  ex- 
amine the  prosecutor's  actions  in  the  con- 
text of  the  entire  proceedings.  If  ••the  course 
of  events  provides  no  objective  indication 
that  would  allay  a  reasonable  apprehension 
by  the  defendant  that  the  more  serious 
charge  was  vindictive,  i.e.  inspired  by  a  de- 
termination to  'punish  a  pesky  defendant  for 
exercising  his  legal  rights.'  a  presumption  of 
vindictiveness  applies  which  cannot  be  over- 
come unless  the  government  proves  by  a  pre- 
ponderance of  the  evidence  occurring  since 
the  time  of  the  original  charge  decision  al- 
tered that  initial  exercise  of  the  prosecutor's 
discretion."  718  F.2d  at  1365. 

h.  U.S.  V.  Blanchette.  17  M.J.  512  (AFCMR 
1983).  ••The  test  for  prosecutorial  vindictive- 
ness is  whether,  in  a  particular  factual  situa- 
tion, there  is  a  realistic  likelihood  of  vindic- 
tiveness for  the  preferral  of  charges  against 
the  accused."  17  M.J.  at  514. 

i.  U.S.  V.  Hagen.  25  M.J.  78  (CMA  1987).  Once 
a  prima  facie  case  of  vindictiveness  is  made 
out,  the  burden  shifts  to  the  prosecution  to 
disprove  the  misconduct.  See  Also  U.S.  v. 
Garwood.  20  M.J.  at  154  (CMA  1985). 

j.  U.S.  V.  Falk.  479  F.2d  616,  620  (7th  Cir 
1973).  If  a  defendant  alleges  intentional  or 
purposeful  discrimination  and  presents  facts 
to  raise  a  reasonable  doubt  about  the  pros- 
ecutor's purpose,  then  the  prosecutor  can  be 
called  to  the  stand  to  testify. 

k.  U.S.  v.  Green.  37  M.J.  at  384  (CMA  1993). 
"This  Court  has  previously  stated  that  •in 
referring  a  case  to  trial,  a  convening  author- 
ity is  functioning  in  a  prosecutorial  role'". 
See  Also  U.S.  v.  Fernandez.  24  M.J.  at  78 
(CMA  1987).  Cooke  v.  Orser,  12  MJ  335  (CMA 
1982),  U.S.  V.  Hardin.  6  M.J.  at  404  (CMA  1979). 

1.  In  assessing  a  claim  of  prosecutorial  vin- 
dictiveness, the  Supreme  Court  focusses  on 
practices  which  tend  to  chill  the  assertion  of 
defendant's  rights.  Blackledge  v.  Perry.  417 
U.S.  21  (1974),  A'C  r.  Pearce.  395  U.S.  711  (1969), 
Bordenkircher  v.  Hayes.  434  U.S.  357  (1978) 
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4.  Discussion. 

a.  There  are  essentially  three  independent 
bases  upon  which  the  prosecution  of  MACS 
Taylor  is  vindictive.  The  first  basis  is  due  to 
retaliation  for  MACS  Taylor's  whistle- 
blowing  in  Bermuda  and  his  personal  rela- 
tionship with  the  convening  authority's  at- 
torney. LCDR  Cole.  These  two  issues  have 
been  grouped  together  because  they  support 
the  premise  that  MACS  Taylor  is  being  pros- 
ecuted for  who  he  is.  not  what  he  has  done. 
Second.  MACS  Taylor  is  being  prosecuted  for 
exercising  his  Constitutional  right  to  remain 
silent.  Third.  MACS  Taylor  is  being  pros- 
ecuted for  exercising  his  right  to  refuse  Cap- 
tain's Mast. 

b.  In  light  of  the  nature  of  these  charges, 
the  fact  that  forty-eight  total  speciflcations 
were  preferred  in  this  case,  in  itself,  is 
strong  evidence  of  the  government's  vindic- 
tiveness.  An  inference  can  be  drawn  that  by 
charging  MACS  Taylor  with  such  a  large 
number  of  charges,  the  government  intended 
to  intimidate  him.  "show"  him.  or  otherwise 
"retaliate"  against  him  for  any  one  of  the 
three  bases  supporting  this  motion.  The  con- 
text of  these  charges,  including  the  content 
and  tone  of  statements  made  by  the  conven- 
ing authority's  attorney,  further  clarifies 
that  this  prosecution  was  undertaken  with  a 
vindictive  purpose. 

BASIS  l:  BER.MUD.A  AND  PERSONAL 
RELATIO.S'SHIP 

c.  Under  this  basis,  this  motion  seeks  dis- 
missal of  all  charges  pending  against  MACS 
Taylor.  None  of  these  charges  would  have 
been  brought  but  for  MACS  Taylor's  whistle- 
blowing  in  Bermuda  and  his  personal  rela- 
tionship with  LCDR  Cole.  Pursuant  to  U.S.  v. 
Davi.i  and  Blackledge  v.  Perry,  these  are  both 
impermissible  bases  for  undertaking  a  pros- 
ecution. 

d.  There  is  substantial  evidence  that  the 
convening  authority  knew  about  MACS  Tay- 
lor's activities  in  Bermuda  and  had  distaste 
for  those  activities.  RADM  Nash  requested  a 
copy  of  the  Bermuda  tape  before  MACS  Tay- 
lor arrived.  Articles  were  posted  and  the  tape 
was  watched  at  the  security  department 
prior  to  MACS  Taylor's  arrival.  LCDR  Cole's 
statements  to  MACS  Taylor  when  he  arrived 
at  NCBC  shows  his  distaste  for  MACS  Tay- 
lor's prior  whistleblowing.  MACS  Taylor  was 
taken  to  XOl  by  the  convening  authority  for 
activities  in  Bermuda.  The  convening  au- 
thority awarded  him  a  letter  of  caution  at 
this  XOI  for  activities  in  Bermuda.  NCIS.  in 
conducting  the  investigation  of  these 
charges  for  the  convening  authority,  asked 
numerous  witnesses  if  they  knew  anything 
about  the  Bermuda  incident.  Furthermore, 
LCDR  Cole's  statement  that  "ABC  bailed 
him  out  of  Bermuda,  they  won't  come  to  his 
rescue  here",  shows  the  vindictive  tone  of 
LCDR  Cole  based  on  MACS  Taylor's  activi- 
ties in  Bermuda. 

e.  There  is  also  substantial  evidence  that 
LCDR  Cole  had  a  personal  animosity  for 
MACS  Taylor.  The  statements  by  LCDR  Cole 
at  the  meeting  upon  MACS  Taylor's  arrival 
is  evidence  of  that  animosity.  MACS  Taylor 
questioned  LCDR  Cole's  professionalism  by 
challenging  his  practice  with  regard  to  pre- 
trial confinees.  LCDR  Cole  was  incensed  at 
MACS  Taylor's  complaint.  The  5  September 
1993  memorandum  shows  that  prior  to  this 
arrest,  LCDR  Cole  sought  to  have  MACS 
Taylor  fired  from  his  job.  Ever  since  the  first 
meeting  when  MACS  Taylor  reported  at 
NCBC.  there  have  been  continual  confronta- 
tions between  the  two  men. 

f.  In  addition  to  the  evidence  of  vindictive- 
ness.  there  is  considerable  evidence  of  fact 
situations  similar  to  those  in  the  case  at  bar 


that  were  not  prosecuted.  The  off-base  ar- 
rests involving  detectives  Forbes  and 
Wunsch  were  very  similar  to  this  arrest,  and 
no  disciplinary  action  followed.  There  was 
evidence  of  dereliction  by  GSM2  Beman,  but 
no  disciplinary  action  was  initiated.  There 
was  evidence  of  dereliction  by  Officer 
Tangonan,  and  no  investigation  was  initi- 
ated. An  examination  of  these  other  situa- 
tions demonstrates  that  the  government 
would  not  have  ordinarily  prosecuted  this 
case  but  for  MACS  Taylor's  activities  in  Ber- 
muda and  his  personal  relationship  with 
LCDR  Cole. 

g.  The  vigor  with  which  the  command  ini- 
tiated this  prosecution  is  further  evidence  of 
the  other-than-official  interest  is  seeing 
MACS  Taylor  prosecuted.  For  example.  NCIS 
was  called  in  to  investigate  and  devoted  a 
great  deal  of  resources  to  this  investigation. 
NCIS  jurisdiction,  however,  is  normally  over 
major  offenses  only.  LCDR  Cole  used  his  in- 
fluence as  base  SJA  over  other  legal  matters 
to  affect  the  investigation  in  this  court-mar- 
tial. LCDR  Cole  used  the  pressure  of  a  bar- 
ring order  to  enlist  the  support  of  an  unwill- 
ing witness,  Doug  Lively.  He  used  his  admin- 
istrative power  to  order  a  civilian,  Byron 
Frank,  to  give,  against  his  will,  information 
to  use  against  MACS  Taylor.  LCDR  Cole  also 
actively  participated  in  interviewing  wit- 
nesses with  the  Trial  Counsel. 

h.  In  sum,  there  is  substantial  evidence 
that  this  prosecution  would  not  have  nor- 
mally been  initiated  but  for  the  fact  that 
MACS  Taylor  was  the  subject.  Dislike  of  a 
sailor  based  on  his  past  legal  activities  (Ber- 
muda) and  his  personality  is  not  a  permis- 
sible basis  upon  which  to  initiate  a  prosecu- 
tion. For  the  foregoing  reasons,  all  pending 
charges  against  MACS  Taylor  should  be  dis- 
missed. 

BASIS  2:  RIGHT  TO  REMAIN  SILENT 

i.  Ever  since  initially  being  accused  of 
dereliction.  MACS  Taylor  has  exercised  his 
Constitutional  right  to  remain  silent.  There 
is  substantial  evidence  that  all  forty-eight 
charges  in  this  court-martial  are  a  result  of 
vindictiveness  due  to  MACS  Taylor's  invok- 
ing this  constitutional  right.  Under  this 
basis,  this  motion  seeks  dismissal  of  all 
charges. 

j.  On  17  March  1994,  the  Trial  Counsel  told 
the  Defense  Counsel  that  it  was  his  under- 
standing, based  on  his  discussions  with  the 
Convening  Authority,  that  no  charges  would 
have  been  brought  but  for  MACS  Taylor's  in- 
vocation of  this  right.  The  Trial  Counsel  fur- 
ther stated  that  it  was  his  understanding 
that  the  Admiral  "got  ticked"  when  MACS 
Taylor  invoked  this  right.  The  Trial  Coun- 
sel's statement  is  clear  evidence  that  the 
government's  decision  to  prosecute  was 
based  on  MACS  Taylor's  decision  to  remain 
silent. 

k.  In  discussing  Taylor's  court-material 
charges  with  Byron  Frank,  LCDR  Cole  stat- 
ed that  "if  they  had  just  cooperated  with 
NIS,  then  it  would've  been  a  slap  on  the 
wrist",  implying  that  the  charges  would  not 
have  been  brought  at  all  but  for  MACS  Tay- 
lor's invocation  of  his  right  to  remain  silent. 

1.  LCDR  Cole  has  made  numerous  attempts 
at  pressuring  MACS  Taylor  to  give  up  his 
right  to  remain  silent,  including  attempts  to 
persuade  LT  Brod  and  *  *  *  appeals  to  MACS 
Taylor.  LCDR  Cole  further  told  MACS  Tay- 
lor that  if  he  didn't  "open  up"  there  would 
be  "twenty  more  f— ing  charges." 

m.  The  convening  authority  has  taken  sev- 
eral other  actions  which  demonstrate  the 
vigor  with  which  it  has  attempted  to  get 
MACS  Taylor  to  give  up  his  right  to  remain 
silent.  First,  LCDR  Cole  gave  MACS  Taylor 


a  direct  order  to  write  a  new  Incident  Com- 
plaint Report,  alleging  that  the  original  had 
been  lost.  Second,  LCDR  Cole  administra- 
tively ordered  civilian  police  lieutenant 
Byron  J.  Frank,  who  participated  in  the  ar- 
rest, to  give  details  of  the  arrest.  LT  Morean 
described  this  administrative  order  as  a  "dis- 
covery tool". 

n.  In  sum,  there  is  considerable  evidence 
that  the  convening  authority  was  angered  by 
MACS  Taylor's  silence,  and  was  in  fact  moti- 
vated to  prosecute  in  retaliation  for  MACS 
Taylor's  silence.  In  fact,  the  convening  au- 
thority expressly  told  the  Trial  Counsel  that 
there  would  not  have  been  a  prosecution  at 
all  had  Taylor  not  "clammed  up".  It  is  evi- 
dent that  all  forty-eight  charges  are  in  di- 
rect retaliation  for  MACS  Taylor's  exercise 
of  a  constitutional  right,  the  right  to  remain 
silent. 

o.  To  allow  the  government  to  prosecute  as 
retaliation  for  exercising  the  right  to  remain 
silent  would  be  to  chill  the  exerci.se  of  this 
important  constitutional  right.  Based  on  the 
foregoing,  all  charges  now  pending  should  be 
dismissed. 

BASIS  3:  RIGHT  TO  REFUSE  CAPTAIN'S  MAST 

p.  After  MACS  Taylor  refused  Captain's 
Mast,  the  charges  against  him  rose  from  one 
specification  of  dereliction  of  duty  to  48 
specifications  in  total  at  special  court-mar- 
tial. There  is  substantial  evidence  that  the 
additional  47  specifications  were  preferred  in 
retaliation  for  MACS  Taylor's  refusal  to  ac- 
cept Mast.  Under  this  basis,  the  motion 
seeks  dismissal  of  all  charges  added  after  the 
refusal  of  Captain's  Mast.  The  charges 
sought  to  be  dismissed  include  all  additional 
specifications  related  to  the  16  November  ar- 
rest (beyond  the  one  specification  from 
Mast)  as  well  as  all  specifications  related  to 
previous  incidents. 

q.  LCDR  Cole  explicitly  told  MACS  Taylor 
and  LT  Brod  that  if  Taylor  refused  Mast 
"there  would  be  twenty  more  charges"  and 
that  he  would  "throw  the  book  at  him". 
These  statements  demonstrate  LCDR  Cole's 
intentions  to  retaliate  if  MACS  Taylor  re- 
fused Mast. 

r.  Supreme  Court  and  Military  decisions 
support  that  a  large  increase  in  charges  after 
the  invocation  of  a  legal  right  is  a  strong 
sign  of  prosecutorial  vindictiveness.  Here. 
the  charges  jumped  from  one  to  forty-eight 
after  MACS  Taylor  exercised  his  right  to  a 
court-martial.  In  U.S.  v.  Davis,  the  court 
states  that  the  classic  prosecutorial  vindic- 
tiveness case  involves  a  harsher  variation  of 
the  same  decisions  to  prosecute.  Clearly,  if 
the  first  decision  to  prosecute  was  for  only 
one  specification,  then  a  second  decision  for 
48  specifications  is  a  harsher  variation. 

s.  In  U.S.  V.  Martino.  18  M.J.  526  (AFCMR 
1984),  the  government  raised  the  number  of 
charges  after  the  accused  refused  NJP.  The 
court  held  such  prosecution  to  be  proper. 
Martino  can  be  distinguished  on  several 
bases.  First,  the  court  emphasized  that  the 
defense  counsel  asserted  prosecutorial  vin- 
dictiveness with  no  evidence  whatsoever  of  a 
vindictive  motivation.  Further,  the  govern- 
ment showed  evidence  of  a  valid  motivation 
for  the  difference  in  number  of  charges.  In 
the  case  at  bar.  however,  there  is  consider- 
able evidence  of  vindictiveness  and  there  is 
no  evidence  of  valid  government  motive  for 
increasing  the  charges  from  1  to  48. 

t.  In  Bordenkircher  v.  Hayes,  the  Supreme 
Court  held  that  in  the  normal  give  and  take 
of  plea  bargaining,  a  prosecutor  has  valid 
discretion  to  increase  and  decrease  the  num- 
ber of  charges  in  order  to  secure  a  guilty 
plea.  Bordenkircher  is  distinguishable  on  sev- 
eral   grounds.    First,    in    Bordenkircher.    the 


only  evident  motive  on  the  part  of  the  pros- 
ecutor was  the  non-vindictive  motive  to  re- 
ceive a  guilty  plea.  In  the  case  at  bar.  there 
is  considerable  evidence  of  vindictiveness  un- 
related to  the  desire  to  secure  a  Mast  convic- 
tion. Second,  in  Bordenkircher.  it  was  not  dis- 
puted that  the  defendant  was  properly 
chargeable  for  the  additional  charges.  In  the 
case  at  bar,  however,  there  is  considerable 
evidence  that  there  was  no  valid  basis  for  the 
additional  charges.  MACS  Taylor's  perform- 
ance evaluation  of  September  1993  shows  the 
convening  authority's  acknowledgement 
that  there  was  no  case  of  dereliction  for  any 
prior  incidents.  Third,  the  additional  charges 
in  the  case  at  bar  were  not  part  of  the  course 
of  normal  plea  bargaining.  MACS  Taylor  was 
ordered  to  attention  and  threatened  with 
more  charges  if  he  did  not  accept  Mast.  Fur- 
ther, the  military  relationship  between  a 
Lieutenant  Commander  and  a  Senior  Chief 
Petty  Officer  is  one  of  unequal  bargaining 
power. 

u.  In  U.S.  V.  Davis,  a  claim  of  prosecutorial 
vindictiveness  was  rejected.  In  Davis,  how- 
ever, there  were  no  additional  charges 
brought  in  the  move  from  Mast  to  court- 
martial.  In  the  case  at  bar,  the  charges  rose 
from  one  to  forty-eight.  Justifying  its  rejec- 
tion of  the  prosecutorial  vindictiveness 
claim,  the  Davis  court  stated  that  the  classic 
case  of  prosecutional  vindictiveness  occurs 
when  the  number  of  charges  is  raised. 

V.  U.S.  V.  Blanchelle  also  involved  a  re- 
jected prosecutorial  vindictiveness  claim. 
That  case  can  be  distinguished  in  that  the 
reason  for  not  charging  the  accused  initially 
was  due  to  insufficiency  of  evidence.  The 
court  found  that  the  additional  charges  were 
justified  due  to  the  availability  of  new  evi- 
dence. No  such  evidentiary  justifications 
exist  for  the  government  in  the  case  at  bar. 

w.  In  sum,  because  MACS  Taylor  refused 
Mast  on  one  specification  of  dereliction  of 
duty,  the  convening  authority  retaliated  by 
preferring  forty-seven  additional  charges 
against  him  at  a  court-martial.  The  possibil- 
ity of  retaliation  is  clearly  "realistic",  and 
the  impression  made  on  the  accused  is  clear- 
ly one  of  intimidation.  The  statements  by 
LCDR  Cole  are  evidence  that  the  convening 
authority  was  in  fact  motivated  by  vindic- 
tiveness. Dismissing  the  additional  charges 
would  be  consistent  with  Supreme  Court  and 
Military  case  law.  To  allow  vindictive  charg- 
ing as  occurred  here  would  be  to  chill  the  ex- 
ercise of  a  sailor's  legal  right  to  refuse  Cap- 
tain's Mast.  For  the  foregoing  reasons,  all 
charges  beyond  the  initial  specification  of 
dereliction  of  duty  should  be  dismissed. 

5.  Evidence. 

a.  Witnesses.  The  defense  offers  the  testi- 
mony of  the  following  witnesses  in  support 
of  this  motion:  Detective  Wunsch,  Sergeant 
Forbes,  LCDR  Cole,  MACS  Taylor,  Lieuten- 
ant Frank,  Officer  Elgin,  Officer  Robertson. 
MACS  Kossman,  Kari  Lee  Patterson,  DT3 
Wright,  MS3  Doyle,  Mr.  Hudson,  Mr.  Flynt, 
R.J.  Bryan,  Petty  Officer  Bassett,  Petty  Offi- 
cer Pringle,  Andrew  Stewart,  LT  Morean, 
Petty  Officer  Beman  Officer  Tangonan. 

b.  Documents.  The  following  documents 
will  be  presented  as  evidence  in  support  of 
'.his    motion:     Incidept    Complaint    Report 

ICR)  for  Wunsch  arrest,  ICR  for  Forbes  inci- 
dent, report  of  Beman  incident,  5  September 
1993  Memorandum  from  LCDR  Cole,  Bermuda 
file,  MACS  Taylor  evaluation.  Mast  charges. 
Report  chit.  NJP  Refusal  Form.  Court-mar- 
•.ial  c'narges,  letter  of  caution.  Bermuda  tape, 
new  ICR  for  16  November  arrest.  Barring  no- 
'dce  for  Doug  Lively. 

6.  Relief  Requested.  Pursuant  to  Basis  1. 
the   defense   respectfully    requests   that   all 


charges  be  dismissed.  Pursuant  to  Basis  2, 
the  defense  respectfully  requests  that  all 
charges  be  dismissed.  Pursuant  to  Basis  3, 
the  defense  respectfully  rests  that  all 
charges  other  than  the  one  specification 
charged  at  Mast  be  dismissed. 

7.  Oral  Argument.  The  defense  desires  to 
make  oral  argument  of  this  motion. 
Carter  F.  Brod, 
LT.JAGC.  US.\R. 
Defense  Counsel. 
Date:  23  Mar  94 

certificate  of  service 
I.  Lieutenant  Carter  F.  Brod,  JAGC,  USNR, 
certify  that  on  this  23rd  day  of  March  1944,  1 
personally  served  upon  government  trial 
counsel  a  true  and  correct  copy  of  this  Mo- 
tion. 

Department  of  the  Navy. 
Office  of  the  Secretary, 
Washington.  DC,  August  9.  1994. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Armed  Services,  U.S. 
Senate,  Washington .  DC. 

Dear  Mr.  Chairman,  I  am  responding  to 
your  letter  of  August  5,  1994.  concerning  the 
retirement  confirrnation  of  Admiral  Henry 
Mauz.  Jr..  U.S.  Navy. 

The  latest  GAP  letter  alleges  improper 
communications  between  members  of  Admi- 
ral Mauz'  staff  and  persons  assigned  in  the 
Port  Hueneme  area  who  had  knowledge  of 
the  court-martial  case  involving  Senior 
Chief  Taylor.  In  order  to  be  able  to  assure 
the  Committee  that  we  were  providing  all  in- 
formation relevant  to  this  matter,  OPNAV 
staff  spoke  with  the  persons  concerned  and 
confirmed  the  accuracy  of  those  parts  of  the 
Chief  of  Naval  Operations'  27  July  letter  to 
you  that  addressed  this  issue  (pages  4  and  5). 

Senior  Chief  Taylor  had  charges  brought 
against  him  arising  out  of  actions  in  Novem- 
ber 1993  while  serving  at  the  Naval  Construc- 
tion Battalion  Center  (NCBC),  Port  Hue- 
neme, California.  He  had  previously  re- 
quested in  writing  to  be  transferred  outside 
the  Commander  in  Chief.  U.S.  Atlantic  Fleet 
(CINCLANTFLTi  chain  of  command,  and  the 
Bureau  of  Naval  Personnel  approved  that  re- 
quest by  assigning  him  to  an  appropriate  bil- 
let in  his  rating  at  Port  Hueneme.  He  re- 
ported to  NCBC  Port  Hueneme  for  duty  in 
December  1992. 

After  referral  to  trial  of  the  November  1993 
charges,  the  convening  authority  (NCBC 
Port  Nueneme)  decided  it  was  appropriate  to 
move  the  case  out  of  the  Port  Hueneme  area 
to  ensure  the  fair  and  independent  disposi- 
tion of  the  case.  To  this  end.  the  convening 
authority  withdrew  the  charges  on  March  26. 
1994.  My  inquiry  revealed  no  communica- 
tions between  Admiral  Mauz  or  anyone  on 
his  staff  and  those  involved  with  bringing 
the  charges,  and  ultimately  withdrawing  the 
charges,  against  Senior  Chief  Taylor  prior  to 
the  withdrawal  of  charges  in  March  1994. 

The  proceedings  in  Senior  Chief  Taylor's 
case  were  mentioned  in  a  short  Orlando  Sen- 
tinel article  of  March  29.  1994,  which  ap- 
peared in  a  Pentagon  compilation  of  news  ar- 
ticles on  1  April.  In  describing  the  with- 
drawal of  charges  relating  to  Senior  Chief 
Taylor's  alleged  negligent  and  improper  ar- 
rest of  a  service  member,  the  article  stated 
that  his  attorneys  had  filed  documents  "con- 
tending the  misconduct  charges  were  retalia- 
tion for  Taylor's  comments  "  in  the  past  re- 
garding Bermuda.  Admiral  Mauz'  Executive 
Assistant  saw  the  article  and  asked  the  sen- 
ior Staff  Judge  Advocate  to  ascertain  what, 
if  any,  connection  there  could  have  been  be- 
tween Senior  Chief  Taylor's  current  situa- 
tion in  Port  Hueneme  and  Bermuda.  Both  of- 


ficers were  confident  that  CINCLANTFLT 
had  taken  no  action  whatsoever  in  retalia- 
tion against  Senior  Chief  Taylor,  and  they 
were  understandably  concerned  that  such  a 
suggestion  might  have  been  made  and  be- 
lieved it  important  to  ascertain  the  basis,  if 
any,  for  such  an  allegation. 

The  CINCLANTFLT  Staff  Judge  Advocate 
called  the  NCBC  Suff  Judge  Advocate,  who 
confirmed  the  news  article  was  indeed  mis- 
leading and  that  there  was  no  suggestion 
during  the  proceedings  of  any  involvement 
by  CINCLANTFLT  or  his  subordinates  in 
Senior  Chief  Taylor's  case.  The  NCBC  Staff 
Judge  Advocate  explained  the  charges  in- 
volved Senior  Chief  Taylor's  law  enforce- 
ment activities  while  assigned  to  NCBC  Port 
Hueneme.  The  charges  included  an  allega- 
tion that  Senior  Chief  Taylor  engaged  in  un- 
authorized off-base  law  enforcement  activi- 
ties, including  carrying  a  government-issued 
firearm  off-base.  The  CINCLANTFLT  Staff 
Judge  Advocate  recounted  this  information 
to  the  Executive  Assistant,  who  then  spoke 
briefly  to  Admiral  Mauz  about  the  matter. 
The  request  for  clarification  of  the  short 
news  article  was  appropriate  in  order  for 
CINCLANTFLT  to  ascertain  whether  there 
were  grounds  for  investigation  into  any  al- 
leged impermissible  actions  by  anyone  under 
the  command  of  CINCLANTFLT. 

Neither  Admiral  Mauz,  nor  an.v  other 
CINCLANTFLT  official,  was  involved  with 
the  referral  or  withdrawal  of  the  charges, 
which  arose  solely  from  events  centered  in 
NCBC  Port  Hueneme  nearly  a  year  after  Sen- 
ior Chief  Taylors  transfer  to  that  command. 
On  23  March  1994,  Senior  Chief  Taylor's  de- 
fense counsel  in  the  pending  case  filed  a 
"motion  to  dismiss  I'or  vindictive  prosecu- 
tion," alleging  the  Port  Hueneme  convening 
authority  had  an  unlawful  decision  to  pros- 
ecute Senior  Chief  Taylor.  The  defense  mo- 
tion complained  mainly  about  the  vigor  with 
which  the  Port  Hueneme  command  pursued 
the  charges  against  Senior  Chief  Taylor,  al- 
leging that  members  of  that  command  "had 
distaste"  for  his  previous  whistleblowing  ac- 
tivities and  the  charges  were  being  pursued 
because  Senior  Chief  Taylor  exercised  his 
rights  to  remain  silent  and  to  refuse  non- 
judicial punishment  for  his  alleged  improper 
law  enforcement  activities.  The  defense 
pointed  to  alleged  statements  by  officials  in 
Port  Hueneme  suggesting  that  they  had  fo- 
cused inordinate  attention  on  his  previous, 
well-publicized  disclosures  relating  to  Ber- 
muda. The  defense  motion  did  not  allege 
"personal  interest'  or  any  actions  or  in- 
volvement relating  to  this  case  by  Admiral 
Mauz  or  anyone  subordinate  to  him. 

With  regard  to  receipt  of  a  copy  of  the  de- 
fense motion  by  a  member  of  the  office  of 
the  CINCLANTFLT  Staff  Judge  Advocate. 
the  GAP  letter  is  incorrect  in  stating  that 
this  occurred  prior  to  the  call  seeking  clari- 
fication of  the  news  article.  I  have  recon- 
firmed the  office  of  the  CINCLANTFLT  Staff 
Judge  Advocate  received  the  motion  more 
than  a  week  after  the  charges  were  with- 
drawn. This  occurred  when  the  Navy  judge 
advocate  assigned  to  an  NCBC  Port  Hueneme 
tenant  command  called  some  of  his  lawyer 
colleagues  to  offer  to  send  them  copies  of  the 
document,  which  he  found  to  be  unique  and 
very  interesting  from  a  professional  perspec- 
tive. One  of  these  officers  was  an  attorney  in 
the  office  of  the  CINCLANTFLT  Staff  Judge 
Advocate  with  whom  he  had  worked  closely 
in  the  past.  The  two  officers  had  maintained 
a  close  professional  association  and  friend- 
ship, and  spoke  with  each  other  and  ex- 
changed faxes  regularly  on  professional  is- 
sues. The  CINCLANTFLT  Lieutenant  accept- 
ed the  offer,  but  upon  receipt  noticed  that 
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portions  of  it  were  illegible.  In  order  to  ob- 
tain a  better  copy,  she  called  the  Officer  in 
Charge.  Naval  Legal  Service  Office  Detach- 
ment. Port  Hueneme.  who  was  reluctant  to 
provide  the  document,  despite  the  fact  that 
it  was  one  of  the  papers  in  a  public  court 
proceeding,  to  people  who  were  merely  curi- 
ous about  the  case  and  had  no  official  reason 
to  have  it.  The  CINCLANTFLT  Lieutenant 
replied  that  when  allegations  relating  to  a 
command  appear  in  the  press,  the  command 
has  a  valid  interest  in  ascertaining  the  basis, 
if  any,  of  such  allegations.  The  Officer  in 
Charge  agreed  that  this  was  a  valid  reason 
and,  believing  that  he  had  received  a  reason- 
able request  from  the  CINCLANTFLT  staff, 
he  faxed  her  a  copy.  Since  the  Officer  in 
Charge  viewed  the  call  as  a  CINCLANTFLT 
request,  he  so  informed  Senior  Chief  Taylor's 
defense  counsel. 

The  request  for  the  document  did  not  stem 
from  Admiral  Mauz.  During  the  further  in- 
quiry by  OPNAV  staff,  the  Officer  in  Charge 
verified  the  CINCLANTFLT  Lieutenant  nei- 
ther demanded  a  copy  of  the  motion,  nor 
stated  that  her  call  was  at  the  personal  re- 
quest of  Admiral  Mauz.  Moreover,  the  docu- 
ment was  not  shared  outside  the 
CINCLANTFLT  Staff  Judge  Advocate's  of- 
fice. Since  the  document  included  no  allega- 
tions of  impropriety  by  Admiral  Mauz  or 
anyone  in  CINCLANTFLT,  and  had  not  been 
requested  by  Admiral  Mauz  or  anyone  else 
on  his  staff,  there  was  no  reason  for  the  Staff 
Judge  Advocate  to  provide  the  document  to. 
or  discuss  in  with,  others. 

There  is  simply  no  basis  whatsoever  for 
any  claim  that  Admiral  Mauz  took  a  per- 
sonal interest  in  the  case  involving  Senior 
Chief  Taylor.  The  facts  as  confirmed  by  thor- 
ough inquiry  show  the  accuracy  of  Admiral 
Mauz'  public  statement  categorically  deny- 
ing any  such  allegation.  The  communica- 
tions by  members  of  his  staff  were  permis- 
sible and  in  no  way  alter  this  conclusion. 
There  was  no  attempt  or  intent  in  any  of 
these  communications  to  affect  the  case. 

I  have  sought  to  answer  the  GAP  letter's 
claims  candidly,  thoroughly  and  accurately 
in  order  to  assist  the  Committee  in  its  delib- 
erations on  Admiral  Mauz'  confirmation  to 
retire  in  his  four-star  grade.  I  believe  strong- 
ly that  there  is  no  basis  for  the  GAP  claims 
and  that  Admiral  Mauz'  confirmation — and 
the  assumption  of  command  by  his  succes- 
sor—should not  be  further  delayed. 

I  am  available  at  any  time  to  discuss  this 
matter  further  with  you  or  to  provide  you 
any  further  information  you  desire.  Please 
do  not  hesitate  to  call  on  me.  I  have  sent  a 
similar  letter  to  Senator  Thurmond. 
Sincerely, 

John  H.  Dalton, 
Secretary  of  the  A'ai'j/. 

Ca.marillo.  CA. 
Senator  Sam  Nunn, 

Chairmari,   Senate   Armed  Services  Committee, 
Washington.  DC. 

Dear  Sen.^tor  Nunn  and  Members  of  the 
Committee:  I  am  writing  to  address  the  inac- 
curate and  misleading  information  provided 
to  the  committee  concerning  my  case  as  it 
pertains  to  the  retirement  status  of  Admiral 
Henry  Mauz.  My  primary  concerns  focus  on 
the  involvement  of  Admiral  Mauz  and  his 
staff  in  charges  (since  dropped)  that  were 
brought  against  me  while  at  Port  Hueneme. 
I  believe  this  involvement,  and  the  Navy's 
obfuscation  of  the  facts,  provide  more  than 
enough  reason  why  the  committee  should 
hold  a  full  investigation  into  this  matter,  be- 
fore bringing  the  matter  to  a  vote. 

Below  is  an  outline  of  the  most  serious  er- 
rors in  the  Navy's  communications  with  the 


committee.  It  is  by  no  means  comprehensive, 
and  full  committee  investigation  would  flush 
out  the  full  details. 

I.  manner  by  which  mauz's  staff  acquired 
defense  proceedings 

Not  only  do  the  Navy  responses  differ  from 
the  actual  chain  of  events,  the  accounts  from 
Admiral  Boorda  and  Secretary  Dalton  differ 
from  each  other  concerning  the  same  events. 

Statement  from  Boorda  letter: 

"Subsequently,  unbeknownst  to  either  the 
senior  Staff  Judge  Advocate  of  Admiral 
Mauz,  a  junior  Staff  Judge  Advocate  ob- 
tained a  copy  of  the  defense  motion  that  was 
the  basis  for  withdrawal  of  the  charges,  as 
well  as  a  copy  of  the  charge  sheets,  from  a 
friend  who  was  then  Officer  in  Charge,  Navy 
Legal  Service  Office,  Port  Hueneme.  The  Of- 
ficer in  Charge  believed  that  in  providing 
that  documentation,  he  was  responding  to  an 
official  request  from  Admiral  Mauz's  staff 
and  acting  quite  properly,  he  informed  Sen- 
ior Chief  Taylor's  military  counsel  of  the  ac- 
tions he  had  taken  to  comply  with  the  re- 
quest. Vyhile  these  documents  were  shared 
with  the  senior  Staff  Judge  Advocate  he  did 
not  speak  of  them  to  any  other  staff  mem- 
ber." 

Statement  from  Dalton  letter: 

"With  regard  to  receipt  of  a  copy  of  the  de- 
fense motion  by  a  member  of  the  office  of 
the  CINCLANFLT  Staff  Judge  Advocate,  the 
GAP  letter  is  incorrect  in  stating  that  this 
occurred  prior  to  the  call  seeking  clarifica- 
tion of  the  news  article.  I  have  reconfirmed 
the  office  of  the  CINCLANFLT  Staff  Judge 
Advocate  received  the  motion  more  than  a 
week  after  the  charges  were  withdrawn.  This 
occurred  when  a  Navy  judge  advocate  as- 
signed to  an  NCBC  Port  Hueneme  tenant 
command  called  some  of  his  lawyer  col- 
leagues to  offer  to  send  them  copies  of  the 
document,  which  he  found  to  be  unique  and 
very  interesting  from  a  professional  perspec- 
tive. One  of  these  officers  was  an  attorney  in 
the  office  of  the  CINCLANFLT  Staff  Judge 
Advocate  with  whom  he  had  worked  closely 
in  the  past.  The  two  officers  had  maintained 
a  close  professional  association  and  friend- 
ship, and  spoke  with  each  other  and  ex- 
changed faxes  regularly  on  professional  is- 
sues. The  CINCLANFLT  Lieutenant  accepted 
the  offer,  but  upon  receipt  noticed  that  por- 
tions of  it  were  illegible.  In  order  to  obtain 
a  better  copy,  she  called  the  Officer  in 
Charge,  Naval  Legal  Service  Office  Detach- 
ment. Port  Hueneme.  who  was  reluctant  to 
provide  the  document,  despite  the  fact  that 
it  was  one  of  the  papers  in  a  public  court 
proceeding,  to  people  who  were  merely  curi- 
ous about  the  case  and  had  no  official  reason 
to  have  it.  The  CINCLANFLT  Lieutenant  re- 
plied that  when  allegations  relating  to  a 
command  appear  in  the  press,  the  command 
has  a  valid  interest  in  ascertaining  the  basis, 
if  any,  of  such  allegations.  The  Officer  in 
Charge  agreed  that  this  was  a  valid  reason 
and,  believing  that  he  had  received  a  reason- 
able request,  he  faxed  her  a  copy." 

The  actual  chain  of  events  occurred  as  follows: 

The  junior  Staff  Judge  Advocate  contacted 
a  friend  of  hers  at  Port  Hueneme,  a  Lieuten- 
ant Wilson.  Lieutenant  Wilson  approached 
Taylor's  defense  counsel  supervisor.  Lieuten- 
ant Tamboer,  and  asked  for  a  copy  of  the  de- 
fense proceedings.  Lieutenant  Tamboer  re- 
fused the  request.  The  junior  Staff  Judge  Ad- 
vocate contacted  Lieutenant  Tamboer  di- 
rectly and  said  it  was  a  direct  request  from 
ADM  Mauz.  Lieutenant  Tamboer  then  com- 
plied with  the  request. 
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II.  admiral  mauz's  involvement  in  the 

CHARGES  AGAINST  TAYLOR 

Statement  from  Boorda  letter: 
"There  was  no  influence  on  the  case  and, 
in  fact,  the  charges  had  already  been  with- 
drawn at  the  time  of  the  call." 

Facts: 

This  statement  is  highly  misleading.  Al- 
though the  extraordinarily  high  number  of 
charges  (48  total)  were  withdrawn  at  the 
time  of  the  call,  approximately  two  weeks 
later,  Taylor  was  sent  to  an  Article  32  hear- 
ing where  he  was  re-charged. 

In  fact,  the  CINCLANTFLT  Staff  Judge 
Advocate  called  the  Staff  Judge  Advocate  for 
the  Port  Hueneme  base,  Lt.  Cdr.  Derrick 
Cole,  to  tell  him  that  he  was  upset  that  the 
charges  had  been  withdrawn  against  Taylor. 
Lt.  Cdr.  Cole  assured  the  CINCLANTFLT 
Staff  Judge  Advocate  that  Taylor  would  be 
re-charged.  This  information  is  in  the  record 
of  trial.  The  Navy  withdrew  charges,  in  all 
likelihood,  because  they  were  rightly  con- 
cerned that  if  the  case  was  brought  before  a 
judge,  that  judge  would  promptly  dismiss  the 
case. 

Many  of  the  key  people  involved  in  m.v 
case,  who  dispute  the  Navy's  account  of  the 
chain  of  events,  would  be  happy  to  provide 
the  committee  with  statements  or  testify. 
Please  contact  me  if  I  can  be  of  any  assist- 
ance. My  work  phone  is:  (805)  982-2007,  My 
home  phone  is  (805)  388-3915.  My  beeper  num- 
ber is:  1-800-482-3366,  ext.  10397.  I  am  at  your 
service. 

Very  Respectfully, 

George  R.  Taylor, 

MACS  (S\V)  USN. 

Chief  Of  Naval  Operations, 

August  22.  1994. 
Hon.  Sa.m  Nunn, 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  letter  responds 
to  a  recent  undated  letter  from  Senior  Chief 
George  R.  Taylor,  USN,  to  "Senator  Nunn 
and  Members  of  the  Committee."  Senior 
Chief  Taylor's  letter  was  passed  from  the 
Armed  Services  Committee  Staff  to  the 
Navy  Chief  of  Legislative  Affairs  on  19  Au- 
gust asking  for  ".  .  .  the  Navy's  review  of 
the  letter  and  information  therein." 

This  is  the  third  in  a  series  of  letters  con- 
cerning Senior  Chief  Taylor  and  the' pending 
retirement  confirmation  of  Admiral  Henry 
Mauz,  Jr.,  U.S.  Navy.  This  most  recent  letter 
provides  no  new  allegations  or  information 
that  have  not  already  been  addressed  in  the 
prior  two  letters.  Nevertheless,  the  following 
paragraphs  will  address  in  additional  detail 
each  of  Senior  Chief  Taylor's  allegations.    ' 

With  respect  to  Part  I  of  his  letter.  Senior 
Chief  Taylor  states  that  the  accounts  in  my 
27  July  letter  and  the  Secretary  of  the 
Navy's  9  August  letter  ".  .  .  differ  from  each 
other  concerning  the  same  events."  That  is 
not  correct.  The  Secretary's  letter  simply 
provided  a  more  detailed  description  of  the 
interactions  between  LT  Hagerty-Ford  (a 
junior  staff  judge  advocate  at 
CINCLANTFLT),  LT  Wilson  (a  legal  officer 
at  a  Port  Hueneme  tenant  command),  and 
LT  Tamboer  (OIC  Naval  Legal  Service  Office 
Detachment.  Port  Hueneme). 

The  actual  chain  of  events  as  stated  in  my 
27  July  letter  and  amplified  in  Secretary 
Dalton's  letter  is  accurate.  LT  Wilson,  a 
friend  of  LT  Hagerty-Ford  and  a  judge  advo- 
cate assigned  to  a  tenant  command  in  Port 
Hueneme,  called  LT  Hagerty-Ford  to  offer 
her  a  copy  of  the  defense  motion.  When  she 
received  the  copy  with  some  illegible  parts, 
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LT  Hagerty-Ford  asked  LT  Wilson  to  send  a 
better  copy.  LT  Wilson  asked  the  OIC.  LT 
Tamboer,  for  a  better  copy  for  this  purpose, 
but  LT  Tamboer  was  reluctant  to  provide  it 
for  the  reasons  stated  in  Secretary  Dalton's 
9  August  letter.  LT  Wilson  so  informed  LT 
Hagerty-Ford,  who  then  phoned  LT  Tamboer 
to  explain  her  reason  for  requesting  a  copy. 
As  stated  in  attachments  1  and  2,  LT 
Tamboer  and  LT  Hagerty-Ford  agree  that 
my  previous  letter  and  Secretary  Dalton's 
letter  accurately  describe  their  phone  con- 
versation. Specifically,  LT  Hagerty-Ford  did 
not  say  she  was  making  a  direct  request 
from  Admiral  Mauz.  In  addition,  her  state- 
ment indicates  she  never  met  Admiral  Mauz 
or  ever  discussed  this  or  any  other  case  with 
him. 

The  foregoing  reaffirms  that  Admiral  Mauz 
played  no  role  in  a  staff  member's  request 
for  a  copy  of  the  defense  motion  to  dismiss 
Senior  Chief  Taylor's  case. 

With  respect  to  Part  II  of  Senior  Chief 
Taylor's  letter,  my  27  July  letter  stating 
that  there  was  no  influence  exerted  on  the 
case  and,  in  fact,  that  the  charges  had  al- 
ready been  withdrawn  at  the  time  of  the  call, 
is  absolutely  accurate  and  not  misleading. 
CAPT  Raggett  (Staff  Judge  Advocate  at 
CINCLANTFLT)  called  LCDR  Cole  after  the 
case  had  been  forwarded  to  COMNAVBASE 
San  Diego  for  disposition.  At  the  time  of  the 
call,  LCDR  Cole  no  longer  had  any  influence 
on  the  outcome  because  of  the  withdrawal  of 
the  charges  and  the  case's  transfer  to  a  new 
convening  authority,  CAPT  Baggett  states 
in  Attachment  3  that  he  never  called  the  new 
convening  authority,  who  later  recharged 
Senior  Chief  Taylor. 

On  the  final  page  of  his  letter,  under  the 
section  entitled  "Facts  ",  Senior  Chief  Tay- 
lor notes  that  approximately  two  weeks 
after  the  charges  against  him  were  with- 
drawn, new  charges  were  preferred  and  sent 
to  an  Article  32  hearing.  He  fails  to  note, 
however,  that  this  action  was  taken  by  a  dif- 
ferent convening  authority,  COMNAVBASE 
San  Diego,  after  a  review  of  Senior  Chief 
Taylors  alleged  misconduct  and  redrafting 
of  charges  against  him  based  on  his  actions 
in  November  1993  as  a  member  of  the  Naval 
Construction  Battalion  Center.  Port  Hue- 
neme. Security  Force. 

In  his  next  to  last  paragraph.  Senior  Chief 
Taylor  says  that  CAPT  Baggett  was  "upset" 
that  the  charges  had  been  withdrawn  and 
that  LCDR  Cole  assured  CAPT  Baggett  that 
Senior  Chief  Taylor  would  be  recharged. 
CAPT  Baggett  rejects  this  in  Attachment  3. 
Moreover,  there  is  no  evidence  in  the  record 
of  the  Article  32  investigation  that  supports 
Senior  Chief  Taylor's  assertions.  Secretary 
Dalton's  letter  accurately  states  that  the 
purpose  of  Captain  Baggetts  call  to  LCDR 
Cole  was  to  clarify  information  contained  in 
a  newspaper  ai-ticle. 

The  foregoing  demonstrates  again  that  Ad- 
miral Mauz  played  no  role  whatever  in  Sen- 
ior Chief  Taylor's  case  in  California. 

In  summary,  as  stated  in  the  Secretary's 
and  my  prior  letters.  Senior  Chief  Taylor's 
accusations  are  inaccurate  and  should  not  be 
allowed  to  further  delay  the  confirmation  of 
Admiral  Mauz  for  retirement  in  the  grade  of 
Admiral,  which  he  so  deservedly  has  earned. 

I  am  sending  a  similar  letter  to  Senator 
Thurmond. 

Very  respectfully, 

J.M.  Boorda. 

Gr.wd  Rapids,  MI. 

August  20.  1994. 
To  Whom  It  May  Concern:  Regarding  the 
call    I    received    from    Lieutenant    Noreen 


Hagerty-Ford  of  the  CINCLANTFLT  SUff 
Judge  Advocate  office  in  mid-April,  the  let- 
ters from  the  Chief  of  Naval  Operations  and 
the  Secretary  of  the  Navy  to  the  Senate 
Armed  Services  Committee  of  July  27.  1994 
and  August  9,  1994,  respectively,  fairly  and 
accurately  describe  my  part  in  responding  to 
her  request.  In  April  1994,  I  was  serving  as 
Officer  in  Charge.  Navy  Legal  Service  Office, 
Port  Huename.  I  have  since  left  the  Navy. 
My  April  discussion  with  Lieutenant 
Hagerty-Ford  was  about  the  purpose  of  her 
request  for  a  copy  of  the  notice  filed  by  the 
defense  in  the  Senior  Chief  Taylor  case.  She 
explained  that  Admiral  Mauz  was 
CINCLANTFLT.  I  knew  the  motion  included 
allegations  about  the  CINCLANTFLT  Ber- 
muda matter  and  therefore  understood  the 
command  (CINCLANTFLT)  would  want  to 
know  about  the  allegations  made  in  this  mo- 
tion. I  recall  being  very  busy  when  she  called 
and  that  it  did  not  take  long  at  all  for  me  to 
make  the  judgment  that  it  would  be  appro- 
priate to  send  her  a  copy  of  the  motion.  I 
agreed  she  had  provided  a  valid  reason  and, 
believing  I  had  received  a  reasonable  request 
from  the  CINCLANTFLT  sUiff,  I  faxed  her  a 
copy  and  so  informed  Senior  Chief  Taylor's 
defense  counsel. 

John  Tamboer. 

Norfolk,  va. 
August  22.  1994. 
To  Whom  It  May  Concern:  The  letter  of  27 
July  1994  and  Secretary  of  the  Navy's  letter 
of  9  August  1994  are  correct  in  describing  my 
actions  in  April  1994  in  obtaining  a  copy  of 
the  defense  motion  in  Senior  Chief  Taylor's 
case.  I  was  first  afforded  the  document  by 
my  friend,  LT  Wilson,  whom  I  know  from  a 
previous  duty  station.  The  copy  I  got  had 
some  illegible  parts,  so  I  called  LT  Wilson  to 
ask  him  to  send  me  a  better  copy.  LT  Wilson 
said  he  would  ask  LT  Tamboer  for  one.  Later 
that  day  LT  Wilson  called  me  to  say  LT 
Tamboer  was  reluctant  to  send  out  copies  of 
the  document  unless  there  was  a  reason  for 
the  person  to  have  it.  I  told  him  I  would  cali 
LT  Tamboer  and  ask  him  for  it  myself.  Just 
as  Seci-etary  Dalton's  letter  states,  I  told  LT 
Tamboer  that  I  was  on  the  CINCLANTFLT 
staff  and  explained  that  when  allegations  are 
made  about  a  command,  as  apparently  had 
been  made  in  this  case,  the  command  has  a 
valid  reason  to  know  about  those  allega- 
tions. LT  Tamboer  said  he  was  satisfied  I 
had  provided  a  valid  reason  and  agreed  to 
send  me  a  copy.  I  did  not  demand  the  docu- 
ment. I  had  no  reason  to  do  that  and  I  simply 
do  not  work  that  way.  It  was  a  short  and 
business-like  conversation.  I  did  not  say  the 
request  was  from  Admiral  Mauz  because  it 
most  certainly  was  not.  In  fact.  I  am  a  rel- 
atively junior  member  on  a  large  fleet  staff 
and  have  never  actually  met  Admiral  Mauz 
or  discussed  this  or  any  other  ease  with  him. 
No  one  else  asked  me  to  get  it  either.  I  did 
not  provide  it  to  anyone  outside  my  office. 

LT.  JAGC.  VS.\R. 

Norfolk,  va. 
August  20.  1994. 
To  Who.m  It  May  Concern:  I  became  the 
Staff  Judge  for  Commander  in  Chief,  U.S.  At- 
lantic Fleet,  in  mid-February  1994.  The  pur- 
pose of  my  phone  conversation  on  4  April 
1994  with  the  Staff  Judge  Advocate  at  Port 
Hueneme  was  exactly  as  stated  in  Secretary 
Dalton's  letter  of  9  August  1994  to  the  Senate 
Armed  Services  Committee.  At  no  time  dur- 
ing the  conversation  did  I  indicate  the  LCDR 
Cole  in  any  way  that  I  was  upset  that 
charges  against  Senior  Chief  Taylor  stem- 


ming from  occurrences  at  Port  Hueneme  had 
been  withdrawn.  LCDR  Cole  explained  that, 
contrary  to  an  Orlando  Sentinel  newspaper 
article,  the  charges  had  not  been  dropped  be- 
cause of  retaliation  for  being  a  whistleblower 
at  Bermuda.  He  stated  that  the  charges  had 
been  withdrawn  and  the  case  had  been  sent 
to  another  convening  authority  solely  due  to 
events  at  Port  Hueneme  which  had  prompted 
Senior  Chief  Taylor's  defense  counsel  to 
raise  a  motion  for  dismissal  based  on  vindic- 
tive prosecution.  Upon  being  told  the  real 
reason  for  the  withdrawal  of  the  charges  and 
transfer  of  materials  pertaining  to  the  case, 
I  believed  that  the  processing  of  the  case  had 
no  connection  with  anything  that  had  hap- 
pened at  Bermuda.  The  disposition  of  the  in- 
vestigation of  Senior  Chief  Taylor  had  al- 
ready been  passed  to  a  command  in  San 
Diego  to  determine  independently  at  the 
time  I  talked  with  LCDR  Cole.  I  had  no  fur- 
ther conversations  with  LCDR  Cole  and  I 
never  talked  to  anyone  at  San  Diego  about 
the  case. 

Joseph  E  Baggett, 

Capt  JAGC.  US.W 

Mr.  NUNN,  Mr.  President,  I  know 
Senator  Thurmond  has  been  thor- 
oughly involved  in  this  nomination  and 
I  will  yield  for  whatever  remarks  he 
would  like  to  make. 

I  ag:ain  urge  our  colleagues — I  under- 
stand there  are  hours  and  hours  being 
requested  on  this  DOD  bill.  I  do  not 
mind  that  at  all.  But  it  is  a  little  frus- 
trating to  come  back  and  be  told  that 
there  were  going  to  be  a  lot  of  people 
wanting  to  speak  on  the  bill  today  and 
there  were  a  number  of  people  who 
wanted  to  speak  anywhere  from  2 
hours,  3  hours,  and  so  forth,  and  have 
nobody  here  to  speak  on  the  bill. 

That  is  our  job  and  we  will  be  here  to 
do  the  job.  I  hope  we  can  conclude  this 
defense  authorization  before  tomorrow 
afternoon.  If  there  are  several  hours 
being  requested  for  people  to  speak  on 
it  and  we  are  here  for  hours  this  after- 
noon with  no  one  speaking,  the  ques- 
tion is,  is  it  going  to  cause  us  to  delay 
tomorrow  and  not  be  able  to  take  up 
other  important  matters  of  the  Senate? 

So  I  hope  anyone  who  does  want  to 
make  remarks  on  the  DOD  authoriza- 
tion bill  would  be  able  to  come  over 
and  discuss  that  at  this  time. 

In  the  meantime,  I  know  Senator 
Thurmond  has  already  made  his  state- 
ment on  the  DOD  bill,  but  if  he  has  any 
comments  on  the  Mauz  nomination, 
even  though  we  are  not  officially  on 
that  nomination,  it  would  probably  be 
an  efficient  use  of  time  if  those  could 
be  made  now. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  support  the  nomination  of  Adm. 
Henry  Mauz  to  retire  in  grade.  Admiral 
Mauz  has  had  a  long  and  distinguished 
career  spanning  over  35  years  of  service 
during  some  of  the  most  turbulent 
times  in  our  Nation's  history.  He  has 
commanded  river  boats  in  Vietnam, 
mighty  ships  of  war,  the  U.S.  7th  Fleet 
and  is  currently  serving  as  Commander 
in  Chief,  U.S.  Atlantic  Fleet. 
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Senator  Nunn,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, has  provided  a  detailed  history 
of  this  nomination,  so  I  will  not  repeat 
those  details,  except  to  reiterate  that 
the  Armed  Services  Committee  re- 
ceived this  nomination  on  the  10th  of 
May  and  has  been  actively  pursuing  it 
ever  since. 

Mr.  President,  three  allegations  have 
clouded  this  nomination.  The  first  con- 
cerns a  trip  Admiral  Mauz  took  to  Ber- 
muda in  November  1992.  That  incident 
was  the  subject  of  a  television  news 
show  aired  nationally  and  was  thor- 
oughly investigated.  Although  Admiral 
Mauz  admitted  to  an  error  of  judgment 
in  this  incident.  Admiral  Mauz  was 
censured  by  the  Vice  Chief  of  Naval  Op- 
erations for  the  appearance  of  impro- 
priety as  a  result  of  this  incident. 

The  second  issue  concerns  allegations 
by  Lt.  Darlene  Simmons  that  Admiral 
Mauz  had  not  sufficiently  protected  her 
from  reprisal  in  a  verbal  sexual  harass- 
ment case. 

Mr.  President.  Lieutenant  Simmons 
concedes  that  Admiral  Mauz  was  not 
involved  in  the  incident  and  that  he  di- 
rected his  Special  Assistant  for  Wom- 
en's Affairs.  Commander  Miller,  to  in- 
vestigate the  incident.  The  investiga- 
tion led  to  the  offending  officer's  re- 
moval from  the  ship.  Also,  Admiral 
Mauz  intervened  on  behalf  of  Lieuten- 
ant Simmons  to  extend  her  tour  of 
duty  and  her  reassignment. 

Lieutenant  Simmons  also  believes 
the  admiral  let  her  down  by  not  being 
more  active  in  protecting  her  from 
what  she  felt  to  be  reprisal  in  her  fit- 
ness report. 

Mr.  President,  after  extensive  review 
of  the  allegations,  the  Armed  Services 
Committee  found  that  Admiral  Mauz 
responded  correctly  and  positively  to 
the  incident  and  did  not  suppress  evi- 
dence, cover  up  allegations,  or  fail  to 
take  corrective  action.  He  intervened 
with  the  Chief  of  Naval  Personnel  on 
behalf  of  Lieutenant  Simmons  and  en- 
sured that  she  was  provided  appro- 
priate action  in  her  case. 

The  third  issue  involves  an  allegation 
from  Senior  Master  Chief  Taylor  that 
Admiral  Mauz  used  command  influence 
to  punish  him  for  blowing  the  whistle 
on  the  admiral's  trip  to  Bermuda.  Mas- 
ter Chief  Taylor  was  the  individual 
who  reported  Admiral  Mauz'  trip  to 
NAS  Bermuda.  Later.  Master  Chief 
Taylor  had  charges  brought  against 
him  arising  from  actions  while  he  was 
serving  in  California  almost  a  year 
after  leaving  Bermuda.  The  charges 
were  investigated  and  subsequently 
dismissed,  however.  Master  Chief  Tay- 
lor alleged  that  Admiral  Mauz  exer- 
cised undue  command  influence  in  the 
case  in  reprisal  for  the  whistle  blowing. 
The  Department  of  the  Navy  inves- 
tigated Master  Chief  Taylor's  allega- 
tions and  determined  that  there  were 
no  communications  between  Admiral 
Mauz.    or   anyone    on    his    staff,    with 


those  who  brought  the  charges  against 
Taylor. 

Mr.  President,  1  join  Chairman  Nunn 
in  urging  my  colleagues  to  vote  in 
favor  of  retiring  Admiral  Mauz  in  the 
grade  of  admiral.  He  is  a  fine  officer 
who  deserves  to  retire  as  an  admiral. 

Mr.  NUNN.  Mr.  President,  again.  I 
urge  any  of  our  colleagues  who  would 
like  to  speak  on  the  DOD  authorization 
bill  to  come  over  and  speak  now.  We 
have  time  this  afternoon  and  we  may 
run  into  other  matters  tomorrow,  so  I 
hope  they  will  come  over  and  speak. 
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NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  resumed  consideration  of 
the  bill. 

REACTIV.ATION  OF  THE  SR-71  RECONNAISS..\.NCE 
AIRCRAFT 

Mr.  BYRD.  Mr.  President.  I  am  very 
pleased  that  the  conference  committee 
on  the  DOD  authorization  bill  has  cho- 
sen to  accept  my  proposal  to  reactivate 
a  small,  three-plane  contingency  group 
of  SR-71  reconnaissance  aircraft.  The 
SR-71  will  be  able  to  provide  a  timely, 
flexible,  unique  reconnaissance  capa- 
bility, at  the  call  of  our  CINC's  world- 
wide, which  is  not  now  available.  I  am 
also  supportive  of  a  range  of  develop- 
ment vehicles,  unmanned  aerial  air- 
craft, or  "UAV's,"  which  eventually 
can  partly  make  up  for  the  gaps  in  our 
intelligence  which  will  be  filled  by  the 
SR-71.  But  those  vehicles  are  years 
away  from  fielding,  and  in  the  mean- 
time this  contingency  group  can  pro- 
vide invaluable  special  radar  and  opti- 
cal intelligence  that  would  not  other- 
wise be  available  by  any  other  means 
now  in  America's  inventory,  including 
our  satellites  and  other  aircraft  such 
as  the  U-2.  I  say  it  is  unique  because  it 
can  defeat  deception,  as  satellites  can- 
not, and  it  can  go  anywhere,  virtually 
invulnerable,  as  our  other  aircraft  can- 
not. 

I  believe  that  the  previous  adminis- 
tration made  a  mistake  in  prematurely 
retiring  this  system,  in  the  hope  that 
systems  then  under  development  would 
replace  it.  But  those  systems  have  not 
come  along,  and  the  proposal  that  I 
have  made  would  be  a  frugal,  stripped 
down,  modest,  contingency  group,  not 
a  full-fledged  12-plane  squadron  as  was 
the  heart  of  the  previous  program.  So 
we  have  the  capability  reactivated 
without  high  cost,  a  reinvestment  in  a 
proven  capability  that  is  well  worth 
the  money— particularly  in  comparison 
to  the  cost  of  the  billions  that  we  in- 
tend to  invest  in  new  systems  that 
may,  I  emphasize  may,  be  able  to  take 
up  this  intelligence  task  5  to  10  years 
or  so  down  the  road. 

I  understand  that  there  are  forces  in 
the  Air  Force  and   the   Pentagon   op- 


posed to  this  modest  reactivation  pi-o- 
posal.  I  suspect  that  their  opposition  is 
based  on  the  fear  that  we  may  discover 
that  the  very  expensive  new  systems 
they  want  to  build  might  be  jeopard- 
ized by  this  action.  That  is  not  the  in- 
tent of  the  proposed  new  contingency 
group,  but  I  am  all  for  saving  money  on 
redundant  and  wasteful  defense  tech- 
nologies, and  if  it  is  redundancy  that 
we  are  buying,  then  we  need  to  take  a 
good  second  look  at  the  billions 
planned  for  spending  on  new  tech- 
nologies. If  the  buzzword  in  the  Penta- 
gon is  to  spend  money  on  new  toys 
rather  than  using  effectively  and  fru- 
gally the  ones  we  have  already  paid  for, 
then  the  American  people  would  expect 
us  to  take  a  hard,  close  second  look  at 
the  new  spending  plans. 

Mr.  President,  I  say  it  was  a  mistake 
for  the  Bush  administration  to  scrap 
the  SR-71  prematurely  and  open  up  a 
gap  in  our  reconnaissance  capabilities. 
What  were  their  reasons  for  scrapping 
this  important  capability? 

The  primary  reason  given  in  1989  and 
1990  for  terminating  the  SR-71  program 
was  cost.  The  operating  costs  for  the 
12-plane  fleet  were  averaging  S250  mil- 
lion each  year,  for  a  system  that  was 
not  then  being  creatively  or  effectively 
employed.  This  reasoning  seems  faulty, 
however,  in  light  of  the  enormous  sums 
being  spent  on  a  new  headquarters 
building  for  the  National  Reconnais- 
sance Office  [NRO].  the  agency  that 
builds  and  operates  the  intelligence 
community's  satellite  systems.  To  ter- 
minate an  operational  system  that  to 
this  day  has  not  been  surpassed  in  ca- 
pability on  the  basis  that  it  is  too  ex- 
pensive to  operate,  while  spending  over 
S300  million  just  to  house  the  NRO.  not 
on  actual  intelligence  collection  sys- 
tems, is  like  building  the  Taj  Mahal  of 
Garages  when  you  just  sold  the  car 
that  was  to  be  parked  inside.  This 
wasteful,  extravagant,  and  secretive 
spending  is  more  than  three  times  the 
amount  needed  to  keep  a  contingency 
capability  of  SR-71  alive  to  support 
military  commanders  in  the  field. 

Creating  the  3-plane  contingency 
force  at  a  cost  of  SlOO  million,  and 
maintaining  it  for  some  S50  million  per 
year,  which  includes  1  month  of  oper- 
ations with  10  mission  flights,  is  far 
less  expensive  than  developing  and 
fielding  new  aircraft  or  satellite  sys- 
tems. After  carefully  studying  the 
costs  of  this  small  program,  and  after 
including  cost-reducing  measures  such 
as  basing  the  contingency  force  with 
the  NASA-operated  research  SR-7rs  in 
order  to  share  common  equipment,  I 
am  confident  that  this  contingency 
group  can  be  reactivated  for  SlOO  mil- 
lion. Indeed,  in  the  DOD  appropriations 
bill,  the  costs  for  reactivating  the  pro- 
gram have  been  capped  at  that  amount. 
A  second  reason  given  for  the  termi- 
nation of  the  SR-71  program  was  that 
the  system  was  no  longer  needed,  since 
it  was  not  being  used  well  and  newer 


systems  were  coming.  We  now  know 
that  the  new  systems  have  either  been 
canceled  or  are  still  some  years  off.  I 
concede  that  the  SR-71  was  not  being 
effectively  employed  in  the  1980"s.  But 
now  that  the  static  cold  war  era  is 
over,  the  blossoming  of  smaller  re- 
gional and  ethnic  conflicts  around  the 
globe  has  created  many  new  require- 
ments for  conflict  monitoring  and  hu- 
manitarian crisis  planning.  These  re- 
quirements could  be  efficiently  sup- 
ported by  limited  numbers  of  SR-71 
aircraft  flying  a  small  number  of  well- 
planned  missions.  One  of  the  lessons 
learned  from  the  Persian  Gulf  War  was 
that  the  SR-71  was  needed  to  create 
maps  and  to  monitor  activity  over 
large  areas.  Civilian  satellite  systems 
were  pressed  into  service  to  support 
humanitarian  air  drops  of  food  in 
Bosnia  in  1993.  but  the  greater  resolu- 
tion and  finer  detail  achievable  by  the 
SR-71  cameras  might  have  made  great- 
er precision  in  air  drops  achievable. 
Similar  creative  use  of  the  SR-71  could 
support  humanitarian  efforts  in  Rwan- 
da and  Zaire  without  drawing  national 
collection  systems  away  from  other 
areas  of  interest. 

Finally,  opponents  of  the  SR-71  sug- 
gest that  America's  political  authori- 
ties lack  the  will  to  use  the  SR-71  to 
overfly  hostile  territory.  It  is  true  that 
in  1991.  a  political  decision  was  made 
not  to  overfly  Iraq,  despite  the  poten- 
tial intelligence  that  might  have  been 
gathered  for  the  United  States  and  her 
allies.  I  do  not  believe  that  one  deci- 
sion, taken  by  one  administration, 
should  forever  tie  the  hands  of  future 
administrations.  It  is  far  better  for  our 
national  leaders  to  have  the  instru- 
ment at  hand,  to  use  if  necessary,  than 
to  deny  them  the  opportunity  to  use  it 
by  assuming  tha,t  they  will  never  have 
the  political  will  to  overfly  a  nation  if 
our  intelligence  needs,  and  our  combat 
forces  at  risk,  demand  it.  I  applaud  the 
decision  made  by  the  conference  com- 
mittee to  provide  this  contingency 
force,  and  to  keep  this  tool  in  our  in- 
telligence arsenal. 

Mr.  WALLOP.  Mr.  President,  I  rise  to 
express  my  deep  concern  regarding  an 
ill-considered  and  dangerous  provision 
contained  in  the  defense  authorization 
conference  report. 

Section  1012  would  grant  immunity 
under  U.S.  law  to  agents  and  employ- 
ees of  the  United  States  and  foreign 
countries  engaged  in  interdiction  of 
aircraft  suspected  of  illicit  drug  traf- 
ficking. This  provision  condones  the 
shoot-down  of  civil  aircraft  and  all  but 
exempts  American  and  foreign  agents 
from  responsibility  under  U.S.  law  if  an 
innocent  aircraft  is  accidentally  shot 
down. 

This  provision  was  passed  in  the  Sen- 
ate by  voice  vote  without  the  benefit  of 
hearings  and  in  the  face  of  significant 
opposition  by  affected  organizations. 
Yet  it  reverses  well-established  U.S. 
policy,    sets    troubling    precedents   for 


U.S.  and  international  law  and  con- 
tradicts key  international  conventions 
governing  civil  air  safety— conventions 
promoted  by  the  United  States  and  ap- 
proved by  this  body. 

It  has  been  argued  that  this  provision 
is  needed  so  that  we  can  continue  as- 
sisting Colombia  and  Peru  in  their 
fight  against  illicit  drug  trafficking.  In 
fact,  this  provision  is  only  needed  if 
the  United  States  is  willing  to  condone 
shoot-down  policies  of  foreign  coun- 
tries. 

Although  the  United  States  has  pro- 
vided intelligence  to  support  Colom- 
bian and  Peruvian  drug  interdiction  ef- 
forts for  years,  circumstances  sur- 
rounding this  assistance  have  now  dra- 
matically changed.  Both  countries 
have  adopted  policies  of  shooting  down 
civil  aircraft  suspected  of  illicit  drug 
trafficking.  Given  this  situation,  the 
United  States  faced  a  choice:  either  not 
participate  in  such  shoot-downs,  seek 
to  dissuade  Colombia  and  Peru  to  aban- 
don their  shoot-down  policies,  or  seek 
an  exemption  from  United  States  law 
to  allow  us  to  participate  in  civil  air- 
craft shoot-downs. 

Even  if  we  accept  the  administra- 
tion's position  that  United  States  law 
prohibits  United  States  officials  from 
assisting  foreign  countries  with  drug 
interdiction  if  they  adopt  shoot-down 
policies,  it  is  fai"  from  clear  that  sec- 
tion 1012  is  the  correct  solution  to  the 
dilemma  created  by  Colombia  and 
Peru.  By  accepting  their  shoot-down 
policies  without  any  serious  effort  to 
dissuade  them,  the  United  States  has 
allowed  Colombia  and  Peru  to  drive 
United  States  policy  and  thereby  to 
shape  United  States  law.  This  is  unac- 
ceptable on  its  face.  Instead,  the  Unit- 
ed States  should  have  made  it  clear  to 
these  countries  that  shooting  down 
civil  aircraft  is  unacceptable  under  any 
circumstances  short  of  a  direct  mili- 
tary threat. 

In  choosing  to  accept  Colombia's  and 
Peru's  shoot-down  policies,  the  admin- 
istration has  opened  up  a  number  of 
dangerous  precedents.  Perhaps  most 
troubling,  section  1012  blurs  the  line 
between  law  enforcement  and  national 
defense.  By  elevating  drug  trafficking 
to  the  level  of  a  threat  to  national  se- 
curity—justifying the  use  of  deadly 
force  against  civil  aircraft — section 
1012  fundamentally  departs  from  ac- 
cepted standards  of  international  law 
and  long-held  U.S.  policy. 

This  is  not  a  new  issue.  Four  j-ears 
ago.  when  faced  with  a  similar  pro- 
posal, the  Bush  administration  stood 
firm  in  opposition  to  any  law  that 
would  involve  the  United  States  in  the 
shoot-down  of  civil  aircraft. 

In  testimony  before  a  House  sub- 
committee in  1990.  the  Transportation 
Department's  general  counsel,  Mr. 
Phillip  D.  Brady,  made  the  following 
observations: 

It  has  been  the  position  of  the  United 
States  and  the  world  aviation  community 


that  international  law  prohibits  the  use  of 
weapons  against  civilian  aircraft  not  posing 
a  clear  and  present  danger,  in  the  military 
sense,  to  the  security  of  a  nation. 

For  many  years  we  have  opposed,  for  both 
legal  and  safety  reasons,  other  countries'  oc- 
casionally announced  intentions  to  shoot  at 
civil  aircraft.  Once  such  a  practice  begins,  it 
could  have  dangerous  and  widespread  con- 
sequences that  could  affect  the  safety  of  in- 
nocent people  worldwide.  As  the  world  leader 
in  civil  aviation,  the  United  States  would 
have  more  to  lose  than  any  other  country  in 
the  development  of  such  a  practice. 

But  now.  after  all  these  years,  the 
Clinton  administration  has  decided  to 
overturn  these  precedents,  and  without 
any  serious  debate  or  discussion.  The 
administration's  own  legal  analysis 
highlights  the  import  of  such  a  depar- 
ture. As  this  analysis  points  out: 
■There  are  of  course  numerous  policy 
implications  from  moving  away  from 
the  existing  "bright  line'  standard  that 
only  self-defense  can  justify  a  shoot- 
down."  These  implications,  however, 
have  received  only  minimal  consider- 
ation, and  virtually  none  by  Congress. 

In  1989.  the  Senate  debated  the  issue 
of  civil  shootdown.  but  strictly  in  the 
context  of  U.S.  drug  enforcement  ef- 
forts. At  that  time,  the  Senate  voted 
twice  on  amendments  to  authorize  U.S. 
Federal  drug  enforcement  agencies  to 
shoot  at  aircraft  suspected  of 
drugrunning.  Although  the  first 
amendment  passed  on  August  1.  1989.  it 
was  later  dropped  in  conference.  I 
voted  against  this  amendment. 

Two  months  later,  a  revised  version 
of  this  amendment  was  considered,  and 
tabled.  I  voted  against  the  tabling  mo- 
tion at  that  time  for  several  reasons. 
First  and  foremost,  the  revised  amend- 
ment contained  stringent  conditions 
and  safeguards  that  would  have  made 
it  almost  impossible  for  a  shootdown  to 
occur,  let  alone  one  involving  inno- 
cents. And  second,  the  amendment 
v/ould  only  have  indemnified  U.S.  drug 
officials.  It  would  not  have  involved 
the  U.S.  military  in  the  shootdown 
policies  of  foreign  countries.  And  it 
would  not  have  made  a  national  secu- 
rity argument  to  justify  such  actions. 
As  it  turns  out.  the  Senate  rejected 
even  this  revised  approach. 

Today.  I  believe  that  abandoning  our 
unconditional  opposition  to  shooting 
down  civil  aircraft  sends  a  very  bad 
message,  even  if  the  rationale — inter- 
dicting the  flow  of  illicit  drugs— is  a 
worthy  one.  By  making  a  national  se- 
curity argument  to  justify  such  activ- 
ity, we  blur  a  line  that  was  previously 
clear.  By  offering  this  exception  to  cur- 
rent practice,  we  invite  others  to  do 
the  same,  perhaps  for  far  less  worthy 
reasons.  Recall,  after  all.  that  the  So- 
viet Union  used  a  national  security  ar- 
gument to  justify  the  shootdown  of 
KAL  007  in  1983. 

The  only  thing  the  families  of  the 
KAL  007  victims  ever  got  was  a  promise 
from  the  United  States  and  the  inter- 
national   community    that    we    would 
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never  condone.  under  any  cir- 
cumstances, the  deliberate  shootdown 
of  a  civilian  aircraft.  The  law  that  the 
Clinton  administration  now  seeks  to 
undo  is  the  only  tangible  compensation 
that  these  families  ever  received. 

If  section  1012  is  enacted,  we  will  vir- 
tually eliminate  legal  recourse  for  the 
victims  of  an  accidental  shootdown  in 
Colombia  and  Peru.  By  passing-  this 
law.  we  will  encourage  Colombia  and 
Peru  to  become  more  aggressive  in  im- 
plementing their  shootdown  policies. 
Accidents  happen  all  too  often  without 
American  encouragement. 

Under  section  1012.  once  the  Presi- 
dent certifies  that  •'the  country  has  ap- 
propriate procedures  in  place  to  pro- 
tect against  the  loss  of  innocent  life  in 
the  air  and  on  the  ground  in  connec- 
tion with  interdiction"  the  United 
States  is  free  to  participate  in  such 
shootdowns.  As  a  practical  matter,  no 
country  has  an  adequate  degree  of  pro- 
tection against  such  accidents.  Recall 
that  the  United  States  military  itself— 
with  the  best  procedures  in  the  world 
to  protect  against  the  loss  of  innocent 
life — has  been  responsible  for  such  acci- 
dents in  the  past.  Why  should  we  have 
greater  confidence  in  Colombia  and 
Peru?  And  why  should  we  encourage 
them  in  this  regard? 

Mr.  President.  I  am  not  alone  in  ex- 
pressing concern  about  this  provision. 
A  number  of  key  organizations  directly 
affected  by  section  1012  have  also 
voiced  strong  opposition.  These  con- 
cerns have  been  all  but  ignored  by  the 
administration  and  by  Congress. 

The  Aircraft  Owners  and  Pilots  Asso- 
ciation [AOPA]  and  the  National  Busi- 
ness Aircraft  Association  [NBAA]  have 
repeatedly  attempted  to  convince  the 
administration  to  seek  an  alternative 
to  participation  in  a  civil  shootdown 
policy.  The  American  Association  for 
Families  of  KAL  007  Victims  has  also 
expressed  outrage  at  this  provision. 
For  them,  there  is  no  excuse  to  con- 
done, let  alone  participate  in.  a  policy 
that  involves  the  deliberate  shootdown 
of  civil  aircraft.  I  ask  unanimous  con- 
sent that  letters  from  each  of  these  as- 
sociations be  included  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AIRCRAFT  Owners  and 
Pilots  As.sociation. 
Frederick.  MD.  June  23.  1994. 

Hon.  ROBKRT  S.  GELBARD. 

Assistant  Secretari/.  U.S.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Gelbard:  The  Aircraft  Owners 
and  Pilots  Association  will  vigorously  op- 
pose any  action  by  the  United  States  govern- 
ment which  would  condone  or  encourage  the 
use  of  deadly  force  against  civilian  aircraft. 

We  represent  the  interests  of  325.000  mem- 
bers nationwide  who  take  advantage  of  gen- 
eral aviation  aircraft  to  fulfill  their  personal 
and  business  transportation  needs.  AOPA 
members  are  law-abiding  citizens  who  share 
the  Clinton  Administration's  desire  to  curb 
the  use  of  general  aviation  aircraft  as  a  tool 
in  the  Illegal  drug  trade.  But  condoning  the 


use  of  deadly  force  against  civilian  aircraft 
is  irresponsible  and  fundamentally  wrong. 

Those  in  Washington  v/ho  applaud  the  so- 
called  ■•shootdown"  policies  of  the  Colom- 
bian and  Peruvian  governments  cannot  have 
forgotten  that  wo  civilian  airliners  were  shot 
down  in  recent  years  after  they  were  mis- 
taken for  military  aircraft.  Trained  military 
personnel  using  the  most  advanced  equip- 
ment have  demonstrated  with  tragic  results 
that  it  is  possible  for  a  relatively  slow-mov- 
ing airliner  to  be  mistaken  for  a  fast-moving 
military  jet  fighter.  Considering  these  horri- 
fying events — one  of  which  involved  our  own 
armed  forces— how  can  anyone  feel  assured 
that  a  twin  engine  Cessna  carrying  Members 
of  Congress  on  an  overseas  fact-finding  mis- 
sion will  never  be  mistaken  for  an  identical 
twin  engine  Cessna  full  of  drug  smugglers? 

There  are  obvious  alternatives  to  the  use 
of  deadly  force  which  are  equally  effective, 
and  the  consequences  of  mistake  are  far  less 
likely  to  result  in  injury  or  death.  For  exam- 
ple, we  as  pilots  know  that  whatever  goes  up 
must  come  down.  Aircraft  suspected  of  drug 
smuggling  activity  are  going  to  return  to 
solid  ground,  one  way  or  another.  Utilizing 
the  same  modern  technology  and  superior  in- 
telligence information  which  makes  it  pos- 
sible to  identify  a  suspected  aircraft  in  the 
first  place,  it  is  merely  necessary  to  con- 
tinue tracking  such  an  aircraft  to  its  point 
of  destination  and  apprehend  the  occupants 
and  their  cargo  on  the  ground. 

Because  of  potential  multi-national  juris- 
dictional issues,  we  recognize  that  additional 
international  agreements  might  be  required 
to  facilitate  this  approach.  We  are  confident 
that  the  State  Department  is  capable  of  se- 
curing the  necessary  cooperation  of  other 
nations  in  the  war  on  drugs. 

And  surely  any  foreign  government  with 
sufficient  resources  and  firepower  to  shoot 
unarmed  civilian  aircraft  out  the  sky  also 
has  the  wherewithal  to  arrest  criminals  once 
they  have  landed.  Aside  from  reducing  the 
possibility  of  tragic  mistake,  it  seems  to  us 
that  such  an  approach  has  the  added  advan- 
tage of  preserving  evidence  and  potential 
witnesses  who  may  be  able  to  help  lead  au- 
thorities to  their  superiors  in  an  inter- 
national drug  smuggling  cartel. 

We  commend  those  elements  of  the  Clinton 
Administration  which  news  reports  indicate 
are  opposed  to  encouraging  the  use  of  deadly 
force  against  civilian  aircraft.  In  the  zeal  to 
curtail  the  debilitating  presence  of  illegal 
drugs  in  our  society,  the  United  States  as 
the  leader  of  the  free  world  must  exercise 
common  sense  and  maintain  its  adherence  to 
fundamental  moral  and  legal  concepts. 

We  would  appreciate  an  opportunity  to 
meet  with  you  to  discuss  our  concerns.  In 
the  meantime,  thank  you  for  considering  our 
views. 

Sincerely. 

Phil  Hover. 

President. 

AOPA  Legislative  action. 

Washington,  DC. 
Oppose  Shooting  Down  Civilian  Aircraft 
AOPA  Legislative  Action  is  opposed  to  any 
action  by  the  United  States  government 
which  would  encourage  the  use  of  deadly 
force  against  civilian  aircraft.  Language  in- 
cluded in  the  Senate  version  of  the  defense 
authorization  bill  would  condone  the  use  of 
deadly  force  against  civilian  aircraft  by  Co- 
lombia and  Peru,  which  seek  to  use  U.S.  in- 
telligence information  for  the  purpose  of 
shooting  down  aircraft  suspected  of  illegal 
drug  smuggling  activity. 

We  represent  thousands  of  pilots  nation- 
wide who  take  advantage  of  general  aviation 


aircraft  to  fulfill  their  personal  and  business 
transportation  needs.  Our  members  are  law- 
abiding  citizens  who  share  the  desire  of  law- 
makers to  curb  the  use  of  general  aviation 
aircraft  as  a  tool  in  the  illegal  drug  trade. 
But  condoning  the  use  of  deadly  force 
against  civilian  aircraft  is  fundamentally 
wrong. 

Those  who  are  attracted  by  the  so-called 
"Shootdown"  policies  of  the  Colombian  and 
Peruvian  governments  must  remember  that 
two  civilian  airliners  were  shot  down  in  re- 
cent years  after  they  were  mistaken  for  mili- 
tary aircraft.  Trained  military  personnel 
using  the  most  advanced  equipment  have 
demonstrated  with  tragic  results  that  it  is 
possible  for  a  relatively  slow-moving  airliner 
to  be  mistaken  for  a  fast-moving  military  jet 
fighter.  In  addition,  the  Defense  Department 
recently  disclosed  details  of  the  cascading 
series  of  communications  failures  which  re- 
sulted in  the  accidental  shooting  down  of 
two  U.S.  Army  helicopters  by  American  F-15 
fighters  which  mistook  them  for  Iraqi  air- 
craft. The  Iraqi  incident  illustrates  the  po- 
tential for  tragedy  which  exists  any  time 
deadly  force  is  applied,  let  alone  against  ci- 
vilian aircraft. 

Considering  these  horrifying  events— some 
involving  our  own  armed  forces— it  is  impos- 
sible to  assure  that  a  twin  engine  Cessna  car- 
rying Members  of  Congress  on  an  overseas 
fact-finding  mission  will  never  be  mistaken 
for  an  identical  twin  engine  Cessna  full  of 
drug  smugglers. 

There  are  obvious  alternatives  to  the  use 
of  deadly  force  which  are  equally  effective, 
and  the  consequences  of  mistake  are  far  less 
likely  to  result  in  injury  or  death.  For  exam- 
ple, using  the  same  modern  technology  and 
superior  intelligence  information  which 
makes  it  possible  to  identify  a  suspected  air- 
craft in  the  first  place,  it  is  merely  necessary 
to  continue  tracking  such  an  aircraft  to  its 
point  of  destination  and  apprehend  the  occu- 
pants and  their  cargo  on  the  ground. 

If  the  United  States  desires  to  continue 
sharing  intelligence  and  providing  other  as- 
sistance to  Colombia  and  Peru,  it  should 
seek  assurances  from  the  governments  of 
those  countries  with  respect  to  their 
shootdown  activities.  Preferably.  Colombia 
and  Peru  would  assure  our  government  that 
they  would  engage  in  no  more  shootdowns  of 
civilian  aircraft.  A  less  desirable  alternative 
would  be  an  assurance  that  Colombia  and 
Peru  would-  make  no  use  of  information  or 
other  aid  provided  by  the  United  States  in 
effecting  shootdowns. 

N.^TioNAL  Business 
Aircraft  Associatio.n,  Inc.. 

Washington.  DC. 
NBAA  Deeply  Concerned  With  Clinton  Ad- 
ministration Proposal  To  Assist  Foreign 
Governments  which  Have  "Shootdown" 
Drug  Interdiction  Progra.ms 
June  30.   1994.   Washington.   DC— The  Na- 
tional Business  Aircraft  Association  (NBAA) 
expressed  deep  concern  today  with  the  an- 
nouncement late  last  week  of  President  Clin- 
ton's proposal  to  allow  U.S.  officials  to  pro- 
vide tracking  data  to  foreign  governments 
that   want   to  shoot  down   suspected   drug- 
smuggling  nights. 

"The  President's  proposal,  which  requires 
Congressional  approval,  raises  serious  avia- 
tion safety  issues,"  said  NBAA  President 
Jack  Olcott.  "We  agree  with  the  protocol 
drafted  in  1984  by  the  International  Civil 
Aviation  Organization  dCAO)  which  stated 
that,  in  part.  ■*  *  *  every  State  must  refrain 
from  resorting  to  the  use  of  weapons  against 
civil  aircraft  in  flight  and  that,  in  case  of 


interception,  the  lives  of  persons  on  board 
and  the  safety  of  aircraft  must  not  be  endan- 
gered.' The  potential  for  tragic  error  result- 
ing in  the  loss  of  innocent  lives  is  too  great 
to  warrant  support  for  the  'shoot  down'  ap- 
proach to  drug  interdiction.  In  fact  and  un- 
fortunately, recent  history  has  proven  this 
point."  he  continued. 

"Furthermore,  we  are  proud  of  the  excel- 
lent record  of  NBAA  Member  Companies 
with  regard  to  the  drug  issue.  To  our  knowl- 
edge, no  NBAA  Member  Company  aircraft 
has  ever  been  found  to  have  been  involved  in 
the  smuggling  of  drugs."  He  added,  "Whether 
it  be  Colombia,  Peru,  or  any  other  country, 
no  foreign  government  should  receive  a  sig- 
nal from  the  United  States  Government  that 
the  'shoot  down'  approach  is  acceptable. 
And.  specifically.  NBAA  is  deeply  concerned 
with  the  added  risk  to  international  flight 
operations  of  NBAA  Member  Companies  as 
they  endeavor  to  compete  in  the  global  mar- 
ketplace should  this  proposal  be  approved  by 
Congress." 

Olcott  concluded.  "It  is  our  sincere  hope 
that  President  Clinton  will  reconsider  his  de- 
cision and  that  Congress  will  reject  the  pro- 
posal if  he  fails  to." 

NBAA  represents  the  aviation  interests  of 
approximately  3.400  companies  which  own 
and  operate  general  aviation  aircraft  as  an 
aid  to  the  conduct  of  their  business,  or  are 
involved  with  business  aviation.  NBAA  Mem- 
ber Companies  earn  annual  revenues  in  ex- 
cess of  $3  trillion— a  number  that  is  about 
half  of  the  Gross  National  Product^and  em- 
ploy more  than  16  million  people  worldwide. 

The  American  As.sociation  for 

Families  of  KAL  007  -Victlms. 
Xew  York.  N.Y.,  August  15,  1994. 
Subject:  S-2182. 
Hon.  Malcolm  Wallop, 

U.S.   Senate.   Russell   Senate   Office   Building. 
Washington,  DC. 

Dear  Senator  Wallop:  We  just  became 
aware  of  the  above  Bill  which  we  understand 
is  up  for  a  vote. 

Section  1012  would  grant  immunity  to  au- 
thorized employees  and  agents  of  the  United 
States  and  of  foreign  countries  engaged  in 
interdiction  of  aircraft  used  in  illicit  drug 
trafficking. 

We  urge  you  to  vote  against  this  amend- 
:-nent  to  Bill  S.  2182. 

Eleven  years  ago  we  lost  269  of  our  loved 
ones  precisely  because  Korean  Airlines 
Flight  007  was  interdicted  for  security  rea- 
sons by  the  then  Soviet  authorities. 

By  passing  this  amendment  we  would  set 
indeed  a  bad  example  to  the  world  allowing 
the  destruction  of  civilian  aircraft.  In  fact 
passage  of  this  bill  would  encourage  drug 
traffickers  to  fill  their  planes  with  civilians, 
and  dare  our  authorities  to  shoot  them  down. 
How  would  we  know  who  are  the  innocent 
and  who  are  the  guilty  passengers  on  such 
planes? 

It  cannot  be  the  policy  of  our  Government 
to  grant  anybody  immunity  for  a  decision  to 
terminate  a  civilian  flight,  for  whatever  rea- 
son. 

Thank  you  for  your  attention. 
Respectfully, 

Hans  Ephraimson-Abt. 

Chairman. 

Mr.  WALLOP.  Mr.  President,  those 
who  oppose  section  1012  do  not  want 
U.S.  military  personnel  or  other  U.S. 
Government  employees  to  be  liable 
under  U.S.  law  for  merely  doing  their 
assigned  duties.  Nor  do  they  want  the 
United  States  to  be  soft  on  drug  traf- 


ficking. What  they  are  saying  is  that 
U.S.  participation  in  a  civil  aircraft 
shootdown  policy  is  not  the  only  alter- 
native and  certainly  not  the  best  one. 
Unfortunately,  the  alternatives  have 
not  even  been  considered  by  Congress. 

Given  the  legitimate  concerns  that 
have  been  raised,  and  the  fact  that  sec- 
tion 1012  overturns  decades  of  U.S.  pol- 
icy, it  is  irresponsible  at  best  for  Con- 
gress to  pass  this  section  without  hear- 
ings and  full  debate.  This  is  not  a 
slight  modification.  It  is  a  large  hole  in 
U.S.  policy  and  international  practice. 

Mr.  President,  I  realize  that  the  Sen- 
ate is  unlikely  to  defeat  the  defense  au- 
thorization conference  report  based 
solely  on  this  provision.  I.  for  one. 
however,  will  vote  against  this  con- 
ference report  largely  as  a  result  of 
this  provision.  I  hope  that  it  will  never 
be  implemented  and  that  in  the  future 
the  Congress  will  come  to  its  senses 
and  rethink  this  dangerous  approach. 
regarding  the  theater  air  control 

IMPROVE.MENT  [TACSI). 

SMITH.  Mr.  President.  I  wonder  if  I 
might  engage  the  distinguished  chair- 
man and  ranking  member  of  the  Armed 
Services  Committee  in  a  brief  colloquy. 
It  is  my  understanding  that  the  con- 
ferees approved  a  S7.6  million  reduction 
to  the  TACSI  program,  despite  the  full 
funding  of  the  budget  request  for  this 
program  in  both  the  House  and  Senate 
authorization  bills. 

Mr.  NUNN.  The  Senator  from  New 
Hampshire  is  correct. 

Mr.  SMITH.  I  recognize  the  need  to 
reduce  spending  wherever  possible,  but 
I  am  concerned  that  this  cut  may 
produce  unintended  harm  to  the  Air 
Force  Mission  Support  System 
[AFMSS]  program,  which  is  the  mis- 
sion, planning  portion  of  the  TACSI 
Program.  As  my  colleagues  know. 
AFMSS  consolidates  many  different 
and  costly  mission  planning  systems 
into  one  standard  system,  consistent 
with  the  policy  of  establishing  migra- 
tion systems  in  defense  procurements. 
I  fear  that  a  reduction  of  this  nature 
will  negatively  impact  our  operational 
warfighting  capability. 

Could  the  distinguished  chairman 
and  ranking  member  comment  on  this 
issue? 

Mr.  NUNN.  I  would  be  happy  to  re- 
spond. I  am  aware  of  the  importance  of 
the  AFMSS  Program,  and  share  my 
colleague  from  New  Hampshire's  com- 
mitment to  preserving  our  Nation's 
warfighting  capabilities.  I  can  assure 
the  Senator  that,  while  the  conferees 
did  strive  to  achieve  budget  savings,  it 
was  not  the  intent  of  the  conferees  to 
reduce  funding  for  the  AFMSS  portion 
of  the  TACSI  Program. 

Mr.  THURMOND.  The  distinguished 
chairman  is  correct.  The  reduction  of 
S7.6  million  was  not  done  with  any 
prejudice  toward  the  AFMSS  Program. 
Rather,  it  was  an  effort  on  the  part  of 
the  conferees  to  avoid  creating  so- 
called  hollow  budget  authority,  since 


the  House  and  Senate  Defense  appro- 
priations bills  each  reduced  the  overall 
funding  level  for  the  TACSI  Program. 

Mr.  SMITH.  I  thank  my  colleagues 
for  this  clarification,  and  for  their  sup- 
port of  this  important  program. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  have  been  a  part  of  the 
conference  with  the  House  of  Rep- 
resentatives on  the  fiscal  year  1995  De- 
fense authorization  bill  and  to  have 
worked  under  the  able  leadership  of  the 
distinguished  chairman  of  the  Senate 
Armed  Services  Committee,  Senator 
NuNN.  I  have  advocated  for  some  time 
now  that  the  Senate  should  enact  a  law 
which  would  require  the  United  States 
to  lift  unilaterally  the  arms  embargo 
imposed  on  Bosnia.  The  amendment 
which  the  minority  leader.  Senator 
Dole,  and  I  offered  to  the  Defense  au- 
thorization bill  when  it  was  on  the 
floor  on  July  1,  1994.  That  amendment 
failed  by  a  50-to-50  tie  vote.  A  Nunn- 
Mitchell  amendment  expressed  a  sense 
of  the  Congress  on  this  subject:  this 
amendment  was  passed  with  a  52  to  48 
vote.  The  House  of  Representatives  en- 
tered conference  with  an  amendment 
similar  to  the  Dole-Lieberman  amend- 
ment which  had  passed  the  House  with 
a  66-vote  margin. 

During  the  authorization  conference, 
I  worked  to  achieve  compromise  lan- 
guage which  would  have  required  uni- 
lateral lifting  of  the  embargo  consist- 
ent with  both  Dole-Lieberman  and  the 
House  position.  The  chairman  of  the 
Armed  Services  Committee  offered  an 
innovative  and  thoughtful  proposal 
which  attempted  to  bridge  the  gap  be- 
tween the  two  positions.  I  felt  that  this 
proposal  took  important  steps  with  re- 
gard to  the  arms  embargo,  hut  it 
stopped  short  of  requiring,  as  the  last 
step  of  the  process  it  established,  that 
the  President  unilaterally  lift  the  em- 
bargo if  efforts  to  attain  approval  of 
the  U.N.  Security  Council  for  a  multi- 
lateral lifting  failed.  Ultimately,  the 
efforts  of  those  of  us  in  the  conference 
who  favored  adding  to  it  a  unilateral 
lifting  of  the  embargo  failed  and  the 
language  offered  by  the  Senator  from 
Georgia  was  accepted  as  the  final  con- 
ference language  by  the  conferees  on 
August  10. 

While  I  supported  and  signed  the  con- 
ference report  on  the  Defense  author- 
ization bill.  I  am  making  this  state- 
ment so  that  the  record  accurately  re- 
flects my  concern  over  the  final  lan- 
guage adopted  on  Bosnia  by  the  con- 
ference. 

I  should  note  that  there  have  been 
subsequent  developments  on  this  issue. 
During  consideration  of  the  Defense  ap- 
propriations bill  on  August  11.  1994.  I 
joined  once  again  with  the  Senate  Re- 
publican leader  and  offered  an  amend- 
ment requiring  the  unilateral  lifting  of 
the  arms  embargo  no  later  than  No- 
vember 15,  1994.  This  amendment  was 
agreed  to  by  the  Senate  by  a  vote  of  58 
to  42.  An  amendment  by  Senators  Nunn 
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and  Mitchell  which  was  identical  to 
the  language  agreed  to  in  the  Defense 
authorization  conference  was  also 
agreed  to,  by  a  vote  of  56  to  44.  Consist- 
ent with  the  position  I  took  in  con- 
ference. I  voted  for  the  amendment  on 
August  11  because  I  believe  it  provides 
the  necessary  preliminary  steps  to  a 
unilateral  lifting  of  the  embargo  as  re- 
quired by  the  Dole-Lieberman  amend- 
ment. 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  has  now  considered  the  con- 
ference report  on  the  Department  of 
Defense  authorization  bill.  This  is  an 
important  measure,  although  it  is  rel- 
atively noncontroversial,  and  I  antici- 
pate, when  we  finally  have  a  vote  on  it, 
it  will  be  approved  by  a  substantial 
margin. 

It  had  been  my  hope  that  the  Senate 
would  complete  the  debate  on  this 
measure  today,  and  that  we  could  have 
a  vote  tomorrow  morning.  We  then 
were  asked  by  our  Republican  col- 
leagues not  to  have  any  votes  tomor- 
row until  after  the  respective  party 
lunches  and  conferences,  and  I  there- 
fore agreed  to  that.  I  announced  earlier 
today  in  response  to  that  request  that 
there  would  be  no  votes  prior  to  2:30  to- 
morrow. 

We  then  were  further  asked  for  addi- 
tional time  to  permit  Senators  who 
were  not  present  today  to  be  present 
tomorrow  to  debate  that  Department 
of  Defense  authorization  bill,  and  I 
have  agreed  to  that.  The  time  re- 
quested was  approximately  4  hours, 
and  if  we  come  in  at  10  and  have  the 
usual  recess  for  the  luncheon  period, 
the  vote  would  then  occur  at  about 
4:30. 

Accordingly,  Mr.  President.  I  now 
ask  unanimous  consent  that  the  vote 
on  the  Department  of  Defense  author- 
ization bill  occur  at  4:30  p.m.  tomor- 
row, and  that  the  time  prior  to  that  be 
equally  divided  between  the  two  par- 
ties for  debate  on  the  matter  in  the 
usual  form. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
am  going  to  have  to  object,  but  I  do 
want  to  say  to  the  leader  that  we  are 
hopeful  we  can  acquire  approval  to 
have  the  vote  some  time  tomorrow 
afternoon.  It  is  my  understanding  that 
Senator  McCain  will  be  here  at  10 
o'clock  in  the  morning.  It  will  be  a  de- 
bate to  begin  at  10  o'clock  and  he  will 
be  here  to  discuss  the  pending  matter. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
gret that  we  were  not  able  to  get  the 
agreement.  I  hope  that  we  will  be  able 
to  tomorrow,  that  we  will  be  able  to 
vote  on  this  matter  tomorrow.  It  is  an 
important  bill  on  which  we  must  com- 
plete action. 


INTERSTATE  BANKING 
EFFICIENCY  ACT 
Mr.  MITCHELL.  Mr.  President,  an- 
other bill  on  which  action  must  be 
completed  is  the  conference  report  on 
the  Interstate  Banking  Act.  I  an- 
nounced prior  to  the  recess,  that  is  to 
say,  several  weeks  ago,  that  this  was  a 
matter  on  which  I  intended  to  try  to 
proceed.  We  are  now  in  the  position 
where  we  do  not  know  whether  or  not 
cloture  will  be  required.  There  has  been 
a  number  of  objections  made  by  several 
Senators,  and  it  has  been  my  intention 
to  proceed  to  that  bill  this  evening  for 
the  purpose  of  filing  cloture  so  that  if 
we  are  unable  to  bring  this  conference 
report  up  tomorrow  or  Wednesday 
morning,  that  the  cloture  motion  will 
ripen  and  we  would  have  a  vote  on 
whether  or  not  to  proceed  to  the  bill  on 
Wednesday  morning.  I  frankly  hope  we 
could  get  agreement  to  vote  on  cloture 
tomorrow  but  that  would  require  con- 
sent. 

Therefore,  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  conference  report  ac- 
companying H.R.  3841,  the  Interstate 
Banking  Efficiency  Act. 

Mr.  McCONNELL.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  the  conference  re- 
port accompanying  H.R.  3841,  the  Inter- 
state Banking  Efficiency  Act. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  mo- 
tion to  proceed. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  proceed  to  H.R.  3841  the 
Interstate  Banking  Efficiency  Act, 
occur  at  2:30  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MCCONNELL.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Accordingly  then, 
Mr.  President,  a  vote  will  occur  at  2:30 
p.m.  tomorrow  on  the  motion  to  pro- 
ceed to  the  Interstate  Banking  Effi- 
ciency Act. 

I  want  to  make  a  comment  on  what 
has  just  transpired. 

My  purpose  in  wanting  to  have  the 
cloture  motion  filed  this  evening  was 
to  have  the  cloture  vote  on  Wednesday, 
because,  as  we  all  know,  the  Senate 
will  go  into  recess  on  Wednesday  at 
about  2  p.m.  because  of  the  Jewish 
holidays. 

Now,  I  had  previously  announced 
that  there  would  be  no  votes  today, 
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Monday,  in  response  to  a  number  of  re- 
quests from  Republican  and  Demo- 
cratic Senators.  And  so  what  has  just 
occurred  is  that  because  I  accommo- 
dated several  Senators  in  announcing, 
at  their  request,  that  there  not  be 
votes  today,  I  have  been  put  in  the  po- 
sition where  that  is  now  being  used  to 
prevent  progress  on  the  bill  so  that  we 
could  not  get  the  motion  to  proceed  to 
the  Banking  Act  this  evening. 

That  means,  since  it  will  not  be  until 
tomorrow  that  we  can  take  that  up  and 
file  the  cloture  motion,  and  we  have  to 
break  on  Wednesday  for  the  Jewish 
holidays,  we  will  not  be  able  to  get  to 
that  cloture  vote  until  next  week.  And 
so  a  whole  week  will  have  been 
consumed  because  of  the  maneuver 
that  has  just  occurred. 

I  find  myself  in  a  position  where, 
having  accommodated  the  requests  of  a 
number  of  Senators,  I  am  now  being  pe- 
nalized in  trying  to  move  forward  on 
the  legislation  that  the  Senate  has  to 
act  on  because  of  that  accommodation. 

There  is  not  anything  I  can  do  about 
it  now,  but  I  will  say  to  Senators  that 
it  certainly  does  not  enhance  the  pros- 
pects for  further  accommodation  of 
this  type  on  my  part.  I  want  to  be  as 
cooperative  as  I  can  with  as  many  Sen- 
ators as  possible,  but  when  some  of  the 
very  people  who  make  the  request  for 
accommodation  then  turn  around  and 
use  that  accommodation  as  a  way  of 
preventing  action,  or  delaying  action, 
it  is  very  difficult  to  accept  and  will 
obviously  have  to  be  a  factor  in  con- 
nection with  future  requests  for  accom- 
modation. 

Mr.  President,  as  of  now,  the  one 
vote  we  have  scheduled  tomorrow  is  on 
a  motion  to  proceed  to  the  Interstate 
Banking  Efficiency  Act,  That  is  a  non- 
debatable  motion,  and  a  vote  has  been 
set  for  2:30.  It  is  my  intention  to  file  a 
motion  to  invoke  cloture  on  that  mat- 
ter immediately  following  that  vote,  if 
in  fact  we  have  not  got  the  matter  re- 
solved by  then  and  cannot  proceed  to 
final  passage  of  that  measure.  We  will 
also  attempt  to  complete  action  on  the 
Department  of  Defense  authorization 
bill  some  time  tomorrow,  and  I  hope 
that  the  suggested  cooperation  which 
was  mentioned  earlier  is  forthcoming 
in  that  regard. 
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LINCOLN  COUNTY.  MT.  PUBLIC 
LANDS  TRANSFER  ACT 

The  text  of  the  bill  (S.  528)  to  provide 
for  the  transfer  of  certain  U.S.  Forest 
Service  Lands  located  in  Lincoln  Coun- 
ty. MT,  to  Lincoln  County  in  the  State 
of  Montana,  as  passed  by  the  Senate  on 
August  25,  1994.  is  as  follows: 
S.  528 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  ma.v  be  cited  as  the  "Lincoln 
Count.v.  Montana.  Lands  Transfer  Act  of 
1994'\ 

SEC.  2.  CONVEYANCE  OF  PROPERTV. 

(a)  As  soon  as  practicable,  but  in  no  event 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture (hereinafter  the  ••Secretary")  shall 
convey,  without  consideration,  all  right, 
title,  and  interest  of  the  United  States  to  the 
following  lands  located  within  the  bound- 
aries of  the  Kootenai  National  Forest.  Mon- 
tana, to  Lincoln  County.  Montana— 

(1)  approximately  30  acres,  as  generally  de- 
picted on  the  map  entitled  ••Kootenai  Na- 
tional Forest  Lands— Libby  Junior  High 
School"  dated  August  1994; 

(2)  approximately  2  acres,  as  generally  de- 
picted on  the  map  entitled  '•Kootenai  Na- 
tional Forest  Lands— Boyd  Cemetery'"  dated 
August  1994; 

(3)  approximately  27.68  acres,  as  generally 
depicted  on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands— Yaak  Ambulance 
Barn"  dated  August  1994; 

(4)  approximately  170  acres,  as  generally 
depicted  on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands— Libby  Landfill"  dated 
August  1994; 

(5)  approximately  11  acres,  as  generally  de- 
picted on  the  map  entitled  ••Kootenai  Na- 
tional Forest  Lands— Eureka  Administration 
Site"  dated  August  1994;  and 

(6)  approximately  99.5  acres,  as  generally 
depicted  on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands— Old  Libby  Airport" 
dated  August  1994. 

(b)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
convey,  without  consideration,  the  timber 
and  mineral  rights  to  approximately  182.04 
acres  at  the  new  Libby  Airport,  as  generally 
depicted  on  the  map  entitled  "Kootenai  Na- 
tional Forest  Lands- Timber  and  Mineral 
Rights  Transfer  at  Libby  Airport"  dated  Au- 
gust 1994.  to  Lincoln  County.  Montana. 

(c)  If  the  lands  referred  to  in  subsection  (a) 
cease  to  be  used  for  public  purposes,  such 
lands  shall  revert  to  the  United  States;  Pro- 
vided. That  the  lands  shall  not  revert  if  the 
Secretary  determines  that  such  lands,  or  any 
portion  thereof,  have  become  contaminated 
with  hazardous  substances  (as  defined  in  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  and  following)). 

SEC.  3.  RELEASE. 

Upon  the  transfer  of  any  lands  or  interests 
therein  identified  in  section  2  of  this  Act  to 
Lincoln  County.  Lincoln  County  shall  re- 
lease the  United  States  from  any  liability  for 
claims  relating  to  such  lands  or  interests 
therein. 

SEC.  4.  MAPS. 

The  maps  referred  to  in  this  Act  shall  be 
on  file  and  available  for  public  inspection  in 
the  Office  of  the  Chief  of  the  Forest  Service, 
in  Washington.  DC 


BETTER  NUTRITION  AND  HEALTH 
FOR  CHILDREN  ACT 

The  text  of  the  bill  (S.  1614)  to  amend 
the  Child  Nutrition  Act  of  1966  and  the 
National  School  Lunch  Act  to  promote 
healthy  eating  habits  for  children  and 
to  extend  certain  authorities  contained 
in  such  acts  through  fiscal  year  1998. 
and  for  other  purposes,  as  passed  by  the 
Senate  on  August  25,  1994,  is  as  follows; 


S.  1614 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assoribled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Better  Nutrition  and  Health  for  Chil- 
dren Act  of  1994". 

(b)  Table  of  Contents.— The  Uble  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
TITLE  I— SCHOOL  LUNCH  AND  RELATED 
PROGRAMS 

Sec.  101.  Delivery  of  commodities. 

Sec.  102.  Combined  Federal  and  State  com- 
modity purchases. 

Sec.  103.  Nutritional  requirements. 

Sec.  104.  Elimination  of  whole  milk  require- 
ment. 

Sec.  105.  Use  of  free  and  reduced  price  meal 
eligibility  information. 

Sec.  106.  Automatic  eligibility  of  Head  Start 
participants. 

Sec.  107.  Use  of  nutrition  education  and 
training  program  resources. 

Sec.  108.  Special  assistance  for  schools  elect- 
ing to  serve  all  children  free 
lunches  or  breakfasts. 

Sec.  109.  Definition  of  school. 

Sec.  110.  Reimbursement  for  meals,  supple- 
ments, and  milk  under  certain 
programs  contingent  on  timely 
submission  of  claims  and  final 
program  operations  report. 

Sec.  111.  Organically  produced  agricultural 
products. 

112.  Food  and  nutrition  projects. 

113.  Summer  food  service  program  for 
children. 

Commodity  distribution  program. 
Child  and  adult  care  food  program. 
Homeless    children    nutrition    pro- 
gram;   demonstration    program 
for   the   prevention   of  boarder 
babies. 
Pilot  projects. 

Food    service    management    insti- 
tute. 
Sec.  119.  Compliance  and  accountability. 
Sec.  120.  Duties   of  the   Secretary   of  Agri- 
culture relating  to  nonprocure- 
ment  debarment  under  certain 
child  nutrition  programs. 
Sec.  121.  Nutrition  education  promotion  pro- 
gram. 
Sec.  122.  Information  clearinghouse. 
Sec.  123.  Guidance  and  grants  for  accommo- 
dating medical  and  special  die- 
tary needs  of  children  with  dis- 
abilities. 
Sec.  124.  Inspection  of  juice  and  juice  prod- 
ucts. 
Sec.  125.  Administration    of   nutrition    pro- 
grams. 
TITLE  II— SCHOOL  BREAKFAST  AND 
RELATED  PROGRAMS 
Sec.  201.  School  breakfast  program. 
Sec.  202.  State  administrative  expenses. 
Sec.  203.  Competitive  foods  of  minimal  nu- 
tritional value. 
Sec.  204.  Special      supplemental      nutrition 

program. 
Sec.  205.  Nutrition   education   and    training 

program. 
TITLE  III— OTHER  RELATED  PROVISIONS 
Sec.  301.  Distribution     of    commodities    on 
certain  Indian  reservations. 
TITLE  IV— EFFECTIVE  DATES 
Sec.  401.  Effective  dates. 
TITLE  I— SCHOOL  LUNCH  AND  RELATED 
PROGRAMS 
SEC.  lOL  DELIVERY  OF  COMMODITIES. 

(a)  In  Gener.al.- Section  6  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755)  is  amend- 
ed— 


Sec. 
Sec. 


Sec.  114. 
Sec.  115. 
Sec.  116. 


Sec.  117. 
Sec.  118. 


(1)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

••(b)  The  Secretary  shall  deliver,  to  each 
State  participating  in  the  school  lunch  pro- 
gram under  this  Act.  commodities  valued  at 
the  total  level  of  assistance  authorized  under 
subsection  (O  for  each  school  year  for  the 
school  lunch  program  in  the  State,  not  later 
than  September  30  of  the  following  school 
year."; 

(2)  by  striking  subsections  (c)  and  (d»;  and 

(3)  by  redesignating  subsections  (e)  and  (fi 
as  subsections  (o  and  (d).  respectively. 

(b)  Conforming  Amendments.— 

(1)  Subsection  (fi.  and  clauses  (i)  and  (ii)  of 
subsection  (g)(3)(A).  of  section  14  of  such  Act 
(42  U.S.C.  1762a)  are  amended  by  striking 
"section  6(e)"  and  inserting  '"section  6(c)"". 

(2)  The  last  sentence  of  section  16<a)  of 
such  Act  (42  U.S.C.  1765(a))  is  amended  by 
striking  "'section  6(e)  of  this  Act"  and  insert- 
ing "section  6(c)". 

(3)  Section  17(h)(1)(B)  of  such  Act  (42  U.S.C. 
1766(h)(1)(B))  is  amended  by  striking  "section 
6(e)"  and  inserting  "section  6(c)"". 

SEC.  102.  CO.MBIVED  FEDERAL  AND  STATE  COM- 
MODITY'PL  RCHASES. 

Section  7  of  the  National  School  Lunch 
Act  (42  U.S.C.  1756)  is  am.cnded  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  enter  into  an 
agreement  with  a  State  agency  under  which 
funds  payable  to  the  State  under  section  4  or 
11  may  be  used  by  the  Secretary  for  the  pur- 
pose of  purchasing  commodities  for  use  by 
schools  in  the  State  in  meals  served  under 
the  school  lunch  program  under  this  Act.". 
SEC.  103.  NUTRITIONAL  REQUIREMENTS. 

(a)  Technical  Assi.st.ance  for  Sch(X>l 
LfNCH  Progr.am. -Section  9(a)(1)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758(a)(1)) 
is  amended — 

(l)by  inserting  "(A)""  after  "(1)";  and 
(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Secretary  shall  provide  technical 
assistance  and  training,  including  technical 
assistance  and  training  in  the  preparation  of 
lower-fat  versions  of  foods  commonly  used  in 
the  school  lunch  program  under  this  Act.  to 
schools  participating  in  the  school  lunch 
program  to  assist  the  schools  in  complying 
with  the  nutritional  requirements  prescribed 
by  the  Secretary  pursuant  to  subparagraph 
(A)  and  in  providing  appropriate  meals  to 
children  with  medically  certified  special  die- 
tary needs.  The  Secretary  shall  provide  addi- 
tional technical  assistance  to  schools  that 
are  having  difficulty  maintaining  compli- 
ance with  the  requirements.". 

(b)  Minimum  Nutrition.al  Requirements 
Me.asured  by  Weekly  Average  of  Nutrient 
Co.NTENT  OF  SCHOOL  LUNCHES.— Section 
9(a)(1)(A)  of  such  Act  (42  U.S.C.  1758(a)(1)(A)) 
(as  amended  by  subsection  (a)»  is  further 
amended— 

(1)  by  striking  ":  except  that  such  mini- 
mum nutritional  requirements"  and  insert- 
ing the  following:  ".  except  thatr— 

"(i)  the  minimum  nutritional  require- 
ments": 

(2)  by  striking  the  period  at  the  end  and  in- 
serting ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ill  the  minimum  nutritional  require- 
ments shall  be  measured  by  not  less  than  the 
weekly  average  of  the  nutrient  content  of 
school  lunches.". 

(c)  Dietary  Guidelines  for  Americans.— 
Section  9  of  such  Act  (42  U.S.C.  1758)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


UMI 
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"(0(1)  Not  later  than  July  1.  1996.  the  Sec- 
retary, State  educational  agencies,  schools, 
and  school  food  service  authorities  shall,  to 
the  maximum  extent  practicable,  inform 
students  who  participate  in  the  school  lunch 
and  school  breakfast  programs,  and  parents 
and  guardians  of  the  students,  of— 

■■(A)  the  nutritional  content  of  the  lunches 
and  breakfasts  that  are  served  under  the  pro- 
grams; and 

'■(B)  the  consistency  of  the  lunches  and 
breakfasts  with  the  guidelines  contained  in 
the  most  recent  'Dietary  Guidelines  for 
Americans"  that  is  published  under  section 
301  of  the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1990  (7  U.S.C.  5341) 
(referred  to  in  this  subsection  as  the  'Guide- 
lines'), including  the  consistency  of  the 
lunches  and  breakfasts  with  the  guideline  for 
fat  content. 

"(2)(A)  Except  as  provided  in  subparagraph 
(B).  not  later  than  July  1.  1996.  schools  that 
are  participating  in  the  school  lunch  or 
school  breakfast  program  shall  serve  lunches 
and  breakfasts  under  the  programs  that  are 
consistent  with  the  Guidelines  (as  measured 
in  accordance  with  subsection  (axlxAxii)). 

"(B)  State  educational  agencies  may  grant 
waivers  from  the  requirements  of  subpara- 
graph (A)  subject  to  criteria  established  by 
the  appropriate  State  educational  agency. 
The  waivers  shall  not  permit  schools  to  im- 
plement the  requirements  later  than  July  1. 
1998,  or  a  later  date  determined  by  the  Sec- 
retary. 

"(C)  To  assist  schools  in  meeting  the  re- 
quirements of  this  paragraph,  the  Secretary 
shall— 

"(i)  develop,  and  provide  to  schools,  stand- 
ardized recipes,  menu  cycles,  and  food  prod- 
uct specification  and  preparation  techniques; 
and 

"(ii)  provide  to  schools  information  regard- 
ing nutrient  standard  menu  planning,  as- 
sisted nutrient  standard  menu  planning,  and 
other  approaches,  including  food-based  menu 
systems  with  nutrient  analysis,  as  deter- 
mined by  the  Secretary. 

"(D)  Schools  may  use  any  of  the  ap- 
proaches described  in  subparagraph  (C)  to 
meet  the  requirements  of  this  paragraph. 

"(3)(A)  Not  later  than  120  days  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  submit  to  the  authorizing 
committees  of  Congress  a  detailed  and  spe- 
cific plan  that  describes  the  actions  the  Sec- 
retary will  take  to  encourage  schools  that 
are  participating  in  the  school  lunch  and 
school  breakfast  programs  to  serve  lunches 
and  breakfasts  under  each  program  that  are 
consistent  with  the  Guidelines. 

"(B)  The  Secretary  shall  include  in  the 
plan— 

"(i)  a  strategy  for  providing  technical  as- 
sistance to  States,  State  educational  agen- 
cies, schools,  and  school  food  service  au- 
thorities to  encourage  consistency  with  the 
Guidelines;  and 

"(ii)  a  strategy  for  informing  State  child 
nutrition  directors,  school  food  service  direc- 
tors, parents,  guardians,  and  students  of— 

"(I)  the  provisions  of  the  Guidelines; 

"(II)  the  importance  of  implementing  the 
Guidelines;  and 

"(Ul)  specific  suggestions  for  dietary  modi- 
fications that  would  achieve  the  objectives 
of  the  Guidelines.". 

SEC.    104.    ELLMINATION    OF    WHOLE    MILK    RE- 
QUIREMENT. 

Section  9(a)(2)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758(a)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  striking  "fluid  whole  milk  and  fluid 
unflavored  lowfat  milk"  and  inserting  "fluid 


milk,  except  that  a  State  educational  agency 
may  require  schools  in  the  State  to  offer  any 
type  or  types  of  milk  to  students";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  The  Secretary  shall  purchase  each 
calendar  year  to  carry  out  the  school  lunch 
program  under  this  Act,  and  the  school 
breakfast  program  under  section  4  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1773). 
lowfat  cheese  on  a  bid  basis  in  a  quantity 
that  is  the  milkfat  equivalent  of  the  quan- 
tity of  milkfat  the  Secretary  estimates  the 
Commodity  Credit  Corporation  will  purchase 
each  calendar  year  as  a  result  of  the  elimi- 
nation of  the  requirement  that  schools  offer 
students  fluid  whole  milk  and  fluid 
unflavored  lowfat  milk,  based  on  data  pro- 
vided by  the  Director  of  Office  of  Manage- 
ment and  Budget. 

"(ii)  Not  later  than  30  days  after  the  Sec- 
retary provides  an  estimate  required  under 
clause  (i).  the  Director  of  the  Congressional 
Budget  Office  shall  provide  to  the  appro- 
priate committees  of  Congress  a  report  on 
whether  the  Director  concurs  with  the  esti- 
mate of  the  Secretary. 

"(iii)  The  quantity  of  lowfat  cheese  that  is 
purchased  under  this  subparagraph  shall  be 
in  addition  to  the  quantity  of  cheese  that  is 
historically  purchased  by  the  Secretary  to 
carry  out  school  feeding  programs.  The  Sec- 
retary shall  take  such  actions  as  are  nec- 
essary to  ensure  that  purchases  under  this 
subparagraph  shall  not  displace  commercial 
purchases  of  cheese  by  schools.". 

SEC.    105.   USE    OF    FREE   AND    REDUCED    PRICE 
MEAL  ELIGIBILITY  INFORMATION. 

Clause  (iii)  of  section  9(b)(2)(C)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1758(b)(2)(CHiii))  is  amended  to  read  as  fol- 
lows: 

"(iii)  The  use  or  disclosure  of  any  informa- 
tion obtained  from  an  application  for  free  or 
reduced  price  meals,  or  from  a  State  or  local 
agency  referred  to  in  clause  (ii),  shall  be  lim- 
ited to— 

"(I)  a  person  directly  connected  with  the 
administration  or  enforcement  of  this  Act  or 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.).  or  a  regulation  issued  pursuant  to 
either  Act; 

"(II)  a  person  directly  connected  with  the 
administration  or  enforcement  of  a  State 
health  or  education  program  administered 
by  the  State  or  local  educational  agency 
(Other  than  a  program  carried  out  under  title 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.)):  and 

"(IIlHaa)  the  Comptroller  General  of  the 
United  States  for  audit  and  examination  au- 
thorized by  any  other  provision  of  law;  and 

"(bb)  notwithstanding  any  other  provision 
of  law.  a  Federal.  State,  or  local  law  enforce- 
ment official  for  the  purpose  of  investigating 
an  alleged  violation  of  any  program  covered 
by  paragraph  (1)  or  this  paragraph. 

"(iv)  Information  provided  by  a  school 
under  clause  (iiixll)  shall  be  limited  to  the 
income  eligibility  status  of  the  child  for 
whom  application  for  free  or  reduced  price 
meal  benefits  was  made  or  for  whom  eligi- 
bility information  was  provided  under  clause 
(ii),  unless  the  consent  of  the  parent  or 
guardian  of  the  child  for  whom  application 
for  benefits  was  made  is  obtained. 

"(V)  A  person  described  in  clause  (iii)  who 
publishes,  divulges,  discloses,  or  makes 
known  in  any  manner,  or  to  any  extent  not 
authorized  by  Federal  law  (including  a  regu- 
lation), any  information  obtained  under  this 
subsection  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1  year,  or 
both.". 
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SEC.  106.  AUTOMATIC  ELIGIBILITY  OF  HEAD 
START  PARTICIPANTS. 

(a)  L\  General.— Section  9(b)(6)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1758(b)(6)) 
is  amended — 

(1)  in  subparagraph  (A>— 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "a  member  of"; 

(B)  in  clause  (i)— 

(i)  by  inserting  "a  member  or"  after  "(i)": 
and 
(ii)  by  striking  "or"  at  the  end; 

(C)  in  clause  (ii)— 

(i)  by  inserting  "a  member  of  after  "(ii)"; 
and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ";  or";  and 

(D)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  enrolled  as  a  participant  in  a  Head 
Start  program  authorized  under  the  Head 
SUrt  Act  (42  U.S.C.  9831  et  seq.).  on  the  basis 
of  a  determination  that  the  child  is  a  mem- 
ber of  a  family  that  meets  the  low-income 
criteria  prescribed  under  section  645(a)(1)(A) 
of  the  Head  Start  Act  (42  U.S.C. 
9840(a)(1)(A)).";  and 

(2)  in  subparagraph  (B).  by  striking  "food 
stamps  or  aid  to  families  with  dependent 
children"  and  inserting  "food  stamps  or  aid 
to  families  with  dependent  children,  or  of  en- 
rollment or  participation  in  a  Head  Start 
program  on  the  basis  described  in  subpara- 
graph (A)(iii),". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  September  1.  1995. 

SEC,  107.  USE  OF  NUTRITION  EDUCATION  AND 
TRAI.M.NG  PROGItA-M  RESOURCES. 

Section  9  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758)  (as  amended  by  section 
103(c))  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  In  carrying  out  this  Act  and  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.). 
a  State  educational  agency  shall,  particu- 
larly with  regard  to  the  responsibilities  of 
the  agency  under  subsection  (ai(3).  use  re- 
sources provided  through  the  nutrition  edu- 
cation and  training  program  authorized 
under  section  19  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1788)  for  training  aimed  at  im- 
proving the  quality  and  acceptance  of  school 
meals.". 

SEC.  108.  SPECLU.  ASSISTANCE  FOR  SCHOOLS 
ELECTING  TO  SERVE  ALL  CHILDREN 
FREE  LUNCHES  OR  BREAKFASTS. 

Section  n(a)(l)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1759a(a)(l))  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  in  the  second  sentence,  by  striking  "In 
the  case  of"  and  inserting  the  following: 

"(B)  Except  as  provided  in  subparagraph 
(C),  (D),  or  (E),  in  the  case  of";  and 

(3)  by  striking  the  third  and  fourth  sen- 
tences and  inserting  the  following  new  sub- 
paragraphs: 

"(C)(i)  Except  as  provided  in  subparagraph 
(D),  in  the  case  of  any  school  that— 

"(I)  elects  to  serve  all  children  in  the 
school  free  lunches  under  the  school  lunch 
program  during  any  period  of  3  successive 
school  years,  or  in  the  case  of  a  school  that 
serves  both  lunches  and  breakfasts,  elects  to 
serve  all  children  in  the  school  free  lunches 
and  free  breakfasts  under  the  school  lunch 
program  and  the  school  breakfast  program 
established  under  section  4  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773)  during  any 
period  of  3  successive  school  years;  and 

"(II)  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  serving  the  lunches  or 
breakfasts  that  are  in  excess  of  the  value  of 


assistance  received  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  with  respect  to  the  number  of  lunches 
or  breakfasts  served  during  the  period; 
special  assistance  payments  shall  be  paid  to 
the  State  educational  agency  with  respect  to 
the  school  during  the  period  on  the  basis  of 
the  number  of  lunches  or  breakfasts  deter- 
mined under  clause  (ii)  or  (iii). 

"(ii)  For  purposes  of  making  special  assist- 
ance payments  under  clause  (i).  except  as 
provided  in  clause  (iii),  the  number  of 
lunches  or  breakfasts  served  by  a  school  to 
children  who  are  eligible  for  free  lunches  or 
breakfasts  or  reduced  price  lunches  or  break- 
fasts during  each  school  year  of  the  3-school- 
year  period  shall  be  considered  to  be  equal  to 
the  number  of  lunches  or  breakfasts  served 
by  the  school  to  children  eligible  for  free 
lunches  or  breakfasts  or  reduced  price 
lunches  or  breakfasts  during  the  first  school 
year  of  the  period. 

"(iii)  For  purposes  of  computing  the 
amount  of  the  payments,  a  school  may  elect 
to  determine  on  a  more  frequent  basis  the 
number  of  children  who  are  eligible  for  free 
or  reduced  price  lunches  or  breakfasts  who 
are  served  lunches  or  breakfasts  during  the 
3-school-year  period. 

"(D)(i)  In  the  case  of  any  school  that,  on 
the  date  of  enactment  of  this  subparagraph, 
is  receiving  special  assistance  payments 
under  this  paragraph  for  a  3-schooI-year  pe- 
riod described  in  subparagraph  (C).  the  State 
may  grant,  at  the  end  of  the  3-school-year 
period,  an  extension  of  the  period  for  an  ad- 
ditional 2  school  years,  if  the  State  deter- 
mines, through  available  socioeconomic  data 
approved  by  the  Secretary,  that  the  income 
level  of  the  population  of  the  school  has  re- 
mained stable. 

"(ii)  A  school  described  in  clause  (i)  may 
reapply  to  the  State  at  the  end  of  the  2- 
school-year  period  described  in  clause  (i)  for 
the  purpose  of  continuing  to  receive  special 
assistance  payments,  as  determined  in  ac- 
cordance with  this  paragraph,  for  a  subse- 
quent 5-school-year  period.  The  school  may 
reapply  to  the  State  at  the  end  of  the  5- 
school-year  period,  and  at  the  end  of  each  5- 
school-year  period  thereafter  for  which  the 
school  receives  special  assistance  payments 
under  this  paragraph,  for  the  purpose  of  con 
tinuing  to  receive  the  payments  for  a  subse- 
quent 5-school-year  period.  The  school  shall 
require  submission  of  applications  for  free 
and  reduced  price  lunches,  or  for  free  and  re- 
duced price  lunches  and  breakfasts,  in  the 
first  school  year  of  each  5-school-year  period 
for  which  the  school  receives  special  assist- 
ance payments  under  this  paragraph,  for  the 
purpose  of  calculating  the  special  assistance 
pa.vments. 

"(E)(i)  In  the  case  of  any  school  that— 

"(I)  elects  to  serve  all  children  in  the 
school  free  lunches  under  the  school  lunch 
program  during  any  period  of  4  successive 
school  years,  or  in  the  case  of  a  school  that 
serves  both  lunches  and  breakfasts,  elects  to 
serve  all  children  in  the  school  free  lunches 
and  free  breakfasts  under  the  school  lunch 
program  and  the  school  breakfast  program 
during  any  period  of  4  successive  school 
years;  and 

"(II)  pays,  from  sources  other  than  Federal 
funds,  for  the  costs  of  serving  the  lunches  or 
breakfasts  that  are  in  excess  of  the  value  of 
assistance  received  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  with  respect  to  the  number  of  lunches 
or  breakfasts  served  during  the  period: 
total  Federal  cash  reimbursements  and  total 
commodity  assistance  shall  be  provided  to 
the  State  educational  agency  with  respect  to 


the  school  at  a  level  that  is  equal  to  the 
total  Federal  cash  reimbursements  and  total 
commodity  assistance  received  by  the  school 
in  the  last  school  year  for  which  the  school 
accepted  applications  under  the  school  lunch 
or  school  breakfast  program,  adjusted  annu- 
ally for  inflation  in  accordance  with  para- 
graph (3)(B)  and  for  changes  in  enrollment, 
to  carry  out  the  school  lunch  or  school 
breakfast  program. 

"(ii)  A  school  described  in  clause  (i)  may 
reapply  to  the  State  at  the  end  of  the  4- 
school-year  period  described  in  clause  (i). 
and  at  the  end  of  each  4-school-year  period 
thereafter  for  which  the  school  receives  re- 
imbursements and  assistance  under  this  sub- 
paragraph, for  the  purpose  of  continuing  to 
receive  the  reimbursements  and  assistance 
for  a  subsequent  4-school-year  period.  The 
State  may  approve  an  application  under  this 
clause  if  the  State  determines,  through 
available  socioeconomic  data  approved  by 
the  Secretary,  that  the  income  level  of  the 
population  of  the  school  has  remained  con- 
sistent with  the  income  level  of  the  popu- 
lation of  the  school  in  the  last  school  year 
for  which  the  school  accepted  the  applica- 
tions described  in  clause  (i).". 

SEC.  109.  DEFINITION  OF  SCHOOL. 

(a)  I.\  Genkral.- Section  12(d)(5)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1760(d)(5)i 
is  amended— 

(Din  the  first  sentence— 
(.^)     in     subparagraph     (A),     by    striking 
"under,"  and  inserting  "under  and"; 

(B)  in  subparagraph  (B).  by  striking  ". 
and"  and  inserting  a  period;  and 

(C)  by  striking  subparagraph  (C);  and 

(2)  in  the  second  sentence,  by  striking  "of 
clauses  (A)  and  (B)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1995. 

SEC.  110.  REIMBURSEMENT  FOR  .MEA1.S,  SUPPLE- 
ME.NTS,  A.M)  MILK  UNDER  CKRT,\1N 
PROGR^VMS  CO.NTINGE.NT  ON  TIME- 
LY SUB.MISSION  OF  ClJVIMS  A.VD 
FINAL  PROGRAM  OPERATIONS  RE- 
PORT. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)(l)  Except  as  provided  in  paragraph  (2). 
the  Secretary  may  provide  reimbursements 
for  final  claims  submitted  to  State  agencies 
by  eligible  schools,  institutions,  and  service 
institutions  for  service  of  meals,  supple- 
ments, and  milk  under  this  Act  or  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
only  if— 

"(A)  the  claims  have  been  submitted  to  the 
State  agencies  not  later  than  60  days  after 
the  last  day  of  the  month  for  which  reim- 
bursements are  claimed:  and 

"(B)  the  final  program  operations  report 
for  the  month  is  submitted  to  the  Secretary 
not  later  than  90  days  after  the  last  day  of 
the  month. 

"(2)  The  Secretary  may  waive  the  require- 
ments of  paragraph  (1 ).". 

SEC.  111.  ORGANICALLY  PRODUCED  AGRICUL- 
TURAL PRODUCTS. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  (as  amended  by  section 
110)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)(l)  The  Secretary  shall  make  available, 
at  the  request  of  State  educational  agencies 
and  schools  participating  in  the  school  lunch 
program,  information  about  means  for 
schools  to  obtain  organically  produced  agri- 
cultural products  (as  defined  in  section  2103 
of  the  Organic  Foods  Production  Act  of  1990 
(7  U.S.C.  6502)).  such  as  meats,  poultry  prod- 


ucts, fruits,  products  made  from  grains, 
dairy  products,  and  vegetables  rhat  are  or- 
ganically produced.". 

"(2)  Paragraph  (1)  shall  apply  beginning  on 
the  date  the  Secretary  establishes  an  organic 
certification  program  for  producers  and  han- 
dlers of  agricultural  products  in  accordance 
with  such  Act  (7  U.S.C.  6501  et  seq.).". 
SEC.  112.  FOOD  AND  NUTRITION  PROJECTS. 

Section  12  of  the  National  School  Lunch 
Act  (42  U.S.C.  1760)  (as  amended  by  section 
111)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)(1)  The  Secretary,  acting  throi.nh  the 
Administrator  of  the  Food  and  Nutrition 
Service  or  through  the  Extension  Service, 
shall  award  on  an  annual  basis  grants  to  a 
private  nonprofit  organization  or  edu- 
cational institution  in  each  of  3  States  to 
create,  operate,  and  demonstrate  food  and 
nutrition  projects  that  are  fully  integrattd 
with  elementary  school  curricula. 

"(2)  Each  organization  or  institution  re- 
ferred to  in  paragraph  d)  shall  be  selected  by 
the  Secretary  and  shall— 

"(A)  assist  local  schools  and  educators  in 
offering  food  and  nutrition  education  that 
integrates  math,  science,  and  verbal  skills  in 
the  elementary  grades; 

"(B)  assist  local  schools  and  educators  in 
teaching  agricultural  practices  through 
practical  applications,  like  gardening: 

"(C)  create  community  service  learning  op- 
portunities or  educational  programs: 

"(D)  be  experienced  in  assisting  in  the  cre- 
ation of  curriculum-based  models  in  elemen- 
tary schools; 

"(E)  be  sponsored  by  an  organization  or  in- 
stitution, or  be  an  organization  or  institu- 
tion, that  provides  information,  or  conducts 
other  educational  efforts,  concerning  the 
success  and  productivity  of  American  agri- 
culture and  the  importance  of  the  free  enter- 
prise system  to  the  quality  of  life  in  the 
United  States;  and 

"(F)  be  able  to  provide  model  curricula,  ex- 
amples, advice,  and  guidance  to  school,  com- 
munity groups.  .States,  and  local  organiza- 
tions regarding  means  of  carr.ving  out  simi- 
lar projects. 

"(3)  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  subsection,  the 
Secretary  shall  make  grants  to  each  of  the  3 
private  organizations  or  institutions  selected 
under  this  section  in  amounts  of  not  less 
than  $100,000.  nor  more  than  $200,000.  for  each 
of  fiscal  years  1995  through  1998. 

"(4)  The  Secretary  shall  establish  fair  and 
reasonable  auditing  procedures  regarding  the 
expenditure  of  funds  under  this  subsection. 

"(5)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such 
sums  as  are  necessary  for  each  of  fiscal  vears 
1995  throueh  1998.". 

SEC.  113.  SUMMER  FOOD  SERVICE  PROGRA.M  FOR 
CHILDREN. 

(a)  Order  of  Priority. —Section  13(a)(4)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1761(a)(4))  is  amended  by  striking  subpara- 
graphs (A)  through  (F)  and  inserting  the  fol- 
lowing: 

"(A)  School  food  authorities. 

"(B)  Units  of  local,  municipal,  or  county 
government  that  have  demonstrated  success- 
ful program  performance  in  a  prior  year. 

"(C)  Other  units  of  local,  m.unicipal,  or 
county  government,  and  private  nonprofit 
organizations  eligible  under  paragraph  (7).  ". 

(b)  Priv.\te  Nonprofit  Organizations.— 
Section  13(a)(7i  of  such  Act  (42  U.S.C. 
1761(a)(7))  is  amended  by  striking  subpara- 
graph (C). 

(c)  Non-School  Sites.— Section  13(cKl)  of 
such  Act  (42  U.S.C.  1761(c)(1))  is  amended  by 
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inserting:  before  the  period  at  the  end  the  fol- 
lowing: ••or  that  provide  meal  service  at  non- 
school  sites  to  children  who  are  not  in  school 
for  a  period  during  the  months  of  October 
through  April  due  to  an  unanticipated  school 
closure". 

(d)  Registered  Food  Service  Management 
Company  Reports.— Section  13(1  h3)  of  such 
Act  (42  U.S.C.  1761(1)(3))  is  amended  by  strik- 
ing ••and  their  program  record^"  and  insert- 
ing ••that  have  been  seriously  deficient  in 
their  participation  in  the  program.". 

(e)  Management  and  Administration 
Plan.— Section  13(n)  of  such  Act  (42  U.S.C. 
1761(n))  is  amended — 

(1)  in  paragraph  (2).  by  adding  ••and"  after 
the  semicolon  at  the  end; 

(2)  in  paragraph  (3),  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period;  and 

(3)  by  striking  paragraphs  (4)  through  (12). 

(f)  Elimination  of  Warning  in  Private 
Nonprofit  Organiz.\tion  Application  Re- 
L.\TiNG  TO  Criminal  Provisions  and  Related 
Matters.— Section  13(q)  of  such  Act  (42 
U.S.C.  1761(q))  is  amended— 

(1)  by  striking  paragraph  (2); 

(2)  by  redesignating  paragraph  '3)  as  para- 
graph (2);  and 

(3)  in  paragraph  (4),  by  striking  ••para- 
graphs (1)  and  (3)"  and  inserting  ••paragraphs 
(Hand  (2)". 

(g)  Hearings  Regarding  State  Action  on 
the  Basis  of  Federal  Review  Findings.— 
Section  13(q)  of  such  Act  (42  U.S.C.  1761(q)) 
(as  amended  by  paragraphs  (1)  and  (2)  of  sub- 
section (f))  is  further  amended  by  inserting 
before  paragraph  (4)  the  following  new  para- 
graph: 

'•(3)  A  State  shall  not  be  required  to  pro- 
vide a  hearing  to  a  private  nonprofit  organi- 
zation concerning  a  State  action  taken  on 
the  basis  of  a  Federal  review  finding  with  re- 
spect to  a  program  carried  out  under  this 
section.  If  a  State  does  not  provide  a  hearing 
to  the  organization  concerning  the  action, 
the  Secretary,  on  request,  shall  provide  a 
hearing  to  the  organization  concerning  the 
action. '. 

(h)  Extension  of  Progra.m.— Section  13(r) 
of  such  Act  (42  U.S.C.  1761{ri)  is  amended  by 
striking  •■1994"  and  inserting  "1998". 

(i)  All-Day  Activities.— The  Secretary  of 
Agriculture  shall— 

(1)  not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  identify  sources  of 
Federal  funds  that  may  be  available  from 
other  Federal  agencies  for  service  institu- 
tions under  the  summer  food  service  pro- 
gram for  children  established  under  section 
13  of  the  National  School  Lunch  Act  (42 
U.S.C.  1761)  to  carry  out  all-day  educational 
and  recreational  activities  for  children  at 
feeding  sites  under  the  program;  and 

(2)  notify  through  State  agencies,  as  deter- 
mined appropriate  by  the  Secretary,  the 
service  institutions  of  the  sources. 

SEC.  lU.  COMMODITY  DISTRIBUTION  PROC;RA.M. 

ia»  Extension.— Section  Hia)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1762a(a)) 
Is  amended  by  striking  •1994"  and  inserting 
••1998". 

(b)  Nutritional  Content.— Section  14(b)  of 
such  Act  (42  U.S.C.  1762a(b))  is  amended— 

(1)  by  inserting  ••(D"  after  ••(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(2)  The  Secretary  shall  improve  the  over- 
all nutritional  quality  of  entitlement  com- 
modities (within  the  meaning  of  section  18) 
provided  to  schools  under  the  school  lunch 
program  to  assist  the  schools  in  improving 
the  nutritional  content  of  meals  served 
under  the  program. 

•■(3)  The  Secretary  shall— 


••(A)  require  that  nutritional  content  infor- 
mation labels  be  placed  on  packages  or  ship- 
ments of  commodities  provided  to  schools 
under  the  school  lunch  program;  or 

"(B)  otherwise  provide  nutritional  content 
information  regarding  the  commodities  pro- 
vided to  schools  under  the  school  lunch  pro- 
gram.". 

SEC.   115,  CHILD  AND  ADULT  CARE  FOOD  PRO- 
GRAM. 

(a)  Reapplication  for  assistance  at  3- 
Year  Intervals.— Section  17(d)(2)(A)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1766(d)(2)(A))  is  amended  by  striking  •■2-year 
intervals"  and  inserting  ••3-year  intervals^". 

(b)  Use  of  Administrative  Funds  To  Con- 
duct Outreach  and  Recruitment  to  Unli- 
censed Day  Care  Homes.— Section  17(f)(3)(C) 
of  such  Act  (42  U.S.C.  1766(f)(3)(C))  is  amend- 
ed— 

(1)  by  inserting  "(i)"  after  ■■(C)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

■'(ii)  Funds  for  administrative  expenses 
may  be  used  by  a  family  or  group  day  care 
home  sponsoring  organization  to  conduct 
outreach  and  recruitment  to  unlicensed  fam- 
ily or  group  day  care  homes  so  that  the  day 
care  homes  may  become  licensed.'". 

(c)  Information  and  Training  Concerning 
Child  Health  and  Development.— Section 
17(k)  of  such  Act  (42  U.S.C.  1766(k))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  The  Secretary  shall  encourage  States 
to  provide  information  and  training  concern- 
ing child  health  and  development  to  family 
or  group  day  care  home  sponsoring  organiza- 
tions.". 

(d)  Extension  of  St.atewide  De.monstra- 
TiON  Projects.— Section  17(p)  of  such  Act  (42 
U.S.C.  1766(p))  is  amended— 

(1)  in  paragraph  (1)(A),  strike  ••25  percent 
of  the  children  served  by  such  organization" 
and  insert  ■•25  percent  of  the  children  en- 
rolled in  the  organization  or  25  percent  of 
the  licensed  capacity  of  the  organization  for 
children,  whichever  is  less.'^; 

(2)  in  paragraph  (4)(B).  by  striking  ■■1992" 
and  inserting  ■'1998";  and 

(3)  in  paragraph  (5),  by  striking  •'1994^'  and 
inserting  '■1998^'. 

(e)  WIC  Information.— Section  17  of  such 
.\ct  (42  U.S.C.  1766)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•■(q)(l)  The  Secretary  shall  provide  State 
agencies  with  basic  information  concerning 
the  importance  and  benefits  of  the  special 
supplemental  nutrition  program  for  women, 
infants,  and  children  authorized  under  sec- 
tion 17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786). 

••(2)  The  State  agency  shall— 

••(A)  provide  each  child  care  institution 
participating  in  the  program  established 
under  this  section,  other  than  Institutions 
providing  day  care  outside  school  hours  for 
schoolchildren,  with  materials  that  in- 
clude— 

••(1)  a  basic  explanation  of  the  benefits  and 
importance  of  the  special  supplemental  nu- 
trition program  for  women,  infants,  and  chil- 
dren: 

'•(li)  the  maximum  income  limits,  accord- 
ing to  family  size,  applicable  to  children  up 
to  age  5  in  the  State  under  the  special  sup- 
plemental nutrition  program  for  women,  in- 
fants, and  children;  and 

••(ill)  a  listing  of  the  addresses  and  phone 
numbers  of  offices  at  which  parents  may 
apply; 

■•(B)  annually  provide  the  Institutions  with 
an  update  of  the  information  on  income  lim- 
its described  in  subparagraph  (Axil);  and 
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••(C)  ensure  that,  at  least  once  a  year,  the 
institutions  to  which  subparagraph  (A)  ap- 
plies provide  written  Information  to  parents 
that  includes— 

■•(i)  basic  information  on  the  benefits  pro- 
vided under  the  special  supplemental  nutri- 
tion program  for  women,  infants,  and  chil- 
dren; 

••(11)  Information  on  the  maximum  income 
limits,  according  to  family  size,  applicable 
to  the  program;  and 

••(iil)  information  on  where  parents  may 
apply  to  participate  in  the  program."'. 

SEC.  1 16.  HOMELESS  CHILDRE.N  NLTRITION  PRO- 
GRAM: demonstration  program 

FOR  THE  PREVENTION  OF  BOARDER 
BABIES. 

(a)  Homeless  Children  Nutrition  Pro- 
gra.m.—The  National  School  Lunch  Act  is 
amended  by  inserting  after  section  17A  (42 
U.S.C.  1766a)  the  following  new  section: 

"SEC.     17B.     HO.MELESS     CHILDREN    NUTRITION 
PROGRAM. 

••(a)  In  General.— The  Secretary  shall  con- 
duct projects  designed  to  provide  food  serv- 
ice throughout  the  year  to  homeless  children 
under  the  age  of  6  in  emergency  shelters. 

■■(b)  Agreements  To  Participate  in 
Projects.— 

■■(1)  In  general.— The  Secretary  shall 
enter  into  agreements  with  State,  city, 
local,  or  county  governments,  other  public 
entities,  or  private  nonprofit  organizations 
to  participate  in  the  projects  conducted 
under  this  section. 

•■(2)  Eligibility  requirements.— The  Sec- 
retary shall  establish  eligibility  require- 
ments for  the  entities  described  in  paragraph 
(1)  that  desire  to  participate  in  the  projects 
conducted  under  this  section,  including  re- 
quirements that — 

'■(A)  each  private  nonprofit  organization 
shall  operate  not  more  than  5  food  service 
sites  under  the  project  and  shall  serve  not 
more  than  3(X)  homeless  children  under  the 
age  of  6  at  each  site;  and 

■■(B)  each  food  service  site  operated  by  any 
of  the  organizations  shall  meet  applicable 
State  and  local  health,  safety,  and  sanita- 
tion standards. 

■■(c)  Project  Require.ments.— 

■■(1)  In  general.— a  project  conducted 
under  this  section  shall — 

■•(A)  use  the  same  meal  patterns,  and  re- 
ceive reimbursement  payments  for  meals 
and  supplements  at  the  same  rates,  as  apply 
to  child  care  centers  participating  in  the 
child  care  food  program  established  under 
section  17  for  free  meals  and  supplements; 
and 

••(B)  receive  reimbursement  payments  for 
meals  and  supplements  served  on  Saturdays, 
Sundays,  and  holidays,  at  the  request  of  the 
sponsor  of  the  project. 

••(2)  Modification.- The  Secretary  may 
modify  the  meal  pattern  requirements  to 
take  into  account  the  needs  of  infants. 

■■(3)  Homeless  children  eligible  for  free 
meals  without  application.— Homeless  chil- 
dren under  the  age  of  6  in  emergency  shelters 
shall  be  considered  eligible  for  free  meals 
without  submitting  an  application. 

■■(d)  Funding  Priorities.— From  the 
amount  described  in  subsection  (f),  the  Sec- 
retary shall  provide  funding  for  projects  car- 
ried out  under  this  section  for  a  particular 
fiscal  year  (referred  to  in  this  subsection  as 
the  "current  fiscal  year")  in  the  following 
order  of  priority,  to  the  maximum  extent 
practicable: 

•■(1)  The  Secretary  shall  first  provide  such 
funding  to  entities  and  organizations,  each 
of  which — 

■■(A)  received  funding  under  this  section  or 
section  18(c)  (as  in  effect  on  the  day  before 
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the  date  of  enactment  of  this  section)  to 
carry  out  a  project  for  the  preceding  fiscal 
year;  and 

••(B)  is  eligible  to  receive  funding  under 
this  section  to  carry  out  the  project  for  the 
current  fiscal  year; 

to  enable  the  entity  or  organization  to  carry 
out  the  project  under  this  section  for  the 
current  fiscal  year  at  the  level  of  service 
provided  by  the  project  during  the  preceding 
fiscal  year. 

••(2)  From  the  portion  of  the  amount  that 
remains  after  the  application  of  paragraph 
(li,  the  Secretary  shall  provide  funds  to  enti- 
ties and  organizations,  each  of  which  is  eligi- 
ble to  receive  funding  under  this  section,  to 
enable  the  entity  or  organization  to  carry 
out  a  new  project  under  this  section  for  the 
current  fiscal  year,  or  to  expand  the  level  of 
service  provided  by  a  project  for  the  current 
fiscal  year  over  the  level  provided  by  the 
project  during  the  preceding  fiscal  year. 

•■(e)  Notice.— The  Secretary  shall  advise 
each  State  of  the  availability  of  the  projects 
conducted  under  this  subsection  for  States, 
cities,  counties,  local  governments,  and 
other  public  entities,  and  shall  advise  each 
State  of  the  procedures  for  applying  to  par- 
ticipate in  the  project. 

■■(f)  Funding.— 

••(1)  In  general.— From  funds  made  avail- 
able under  section  7(a)(5)(B)(l)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C. 
1776(a)(5)(B)(i)).  the  Secretary  shall  expend 
$3,000.(X)0  for  fiscal  year  1995  and  each  subse- 
quent fiscal  year  to  carry  out  this  section. 

••(2(  Exception.— The  Secretary  may  ex- 
pend less  than  the  amount  described  in  para- 
graph (1)  if  there  is  an  insufficient  number  of 
suitable  applicants  to  carry  out  projects 
under  this  section.  Any  funds  made  available 
under  this  subsection  to  carry  out  the 
projects  for  a  fiscal  year  that  are  not  obli- 
gated to  carry  out  the  projects  in  the  fiscal 
year  shall  remain  available  until  expended 
for  purposes  of  carrying  out  the  projects. 

••(g)  Definition  of  Emergency  Shelter.— 
As  used  in  this  section,  the  term  ■emergency 
shelter"  has  the  meaning  provided  in  section 
321(2)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11351(2)). ••. 

(b)  Demon.str.ation  Progra.m  for  the  Pre- 
vention of  Boarder  Babies.— Subsection  (o 
of  section  18  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769(c))  is  amended  to  read  as 
follows: 

••(c)(1)  Using  the  funds  provided  under 
paragraph  (7).  the  Secretary  shall  conduct  at 
least  1  demonstration  project  through  a  par- 
ticipating entity  during  each  of  fiscal  years 
1995  through  1998  that  is  designed  to  provide 
food  and  nutrition  services  throughout  the 
year  to— 

•■(A)  homeless  pregnant  women;  and 

••(B)  homeless  mothers  or  guardians  of  in- 
fants, and  the  children  of  the  mothers  and 
guardians. 

■■(2)  To  be  eligible  to  obtain  funds  under 
this  subsection,  a  homeless  shelter,  transi- 
tional housing  organization,  or  other  entity 
that  provides  or  will  provide  temporary 
housing  for  individuals  described  in  para- 
graph (1)  shall  (in  accordance  with  guidelines 
established  by  the  Secretary)— 

"(A)  submit  to  the  Secretary  a  proposal  to 
provide  food  and  nutrition  services,  includ- 
ing a  plan  for  coordinating  the  services  with 
services  provided  under  the  special  supple- 
mental nutrition  program  for  women,  in- 
fants, and  children  authorized  under  section 
17  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786); 

■■(B)  receive  the  approval  of  the  Secretary 
for  the  proposal; 


■•(C)  be  located  in  an  urban  area  that  has— 

'•(1)  a  significant  population  of  boarder  ba- 
bies; 

"•(ii)  a  very  high  rate  of  mortality  for  chil- 
dren under  1  year  of  age;  or 

••(Hi)  a  significant  population  of  homeless 
pregnant  women  and  homeless  women  with 
Infants; 

as  determined  by  the  Secretary:  and 

•■(D)  be  able  to  coordinate  services  pro- 
vided under  this  subsection  with  the  services 
provided  by  the  local  government  and  with 
other  programs  that  may  assist  the  partici- 
pants receiving  services  under  this  sub- 
section. 

••(3)  Food  and  nutrition  services  funded 
under  this  subsection— 

■■(A)  may  include— 

■■(i)  meals,  supplements,  and  other  food; 

••(11)  nutrition  education; 

••(ill)  nutrition  assessments; 

••(Iv)  referrals  to— 

"(I)  the  special  supplemental  nutrition 
program  for  women,  infants,  and  children  au- 
thorized under  section  17  of  such  Act  (42 
U.S.C.  1786); 

••(II)  the  medical  assistance  program  esta'o- 
lished  under  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.):  and 

••(III)  other  public  or  private  programs  and 
services; 

••(v)  activities  related  to  the  services  de- 
scribed in  any  of  clauses  d)  through  (iv);  and 

"(vi)  administrative  activities  related  to 
the  services  described  in  any  of  clauses  (i) 
through  (v);  and 

••(B)  may  not  Include  the  construction, 
purchase,  or  rental  of  real  property. 

■■(4)(.'\)  A  participating  entity  shall— 

••(i)  use  the  same  meal  patterns,  and  re- 
ceive reimbursement  payments  for  meals 
and  supplements  at  the  same  rates,  as  apply 
to  child  care  centers  participating  in  the 
child  care  food  program  under  section  17  for 
free  meals  and  supplements; 

■■(ii)  receive  reimbursement  jjayments  for 
meals  and  supplements  served  on  Saturdays. 
Sundays,  and  holidays,  at  the  request  of  the 
entity:  and 

■•(iii)  maintain  a  policy  of  not  providing 
services  or  assistance  to  pregnant  women,  or 
homeless  women  with  infants,  who  use  a  con- 
trolled substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802)). 

••(B)  The  Secretary  may  modify  the  meal 
pattern  requirements  to  take  into  account 
the  needs  of  Infants,  homeless  pregnant 
women,  homeless  mothers,  guardians  of  in- 
fants, or  the  children  of  the  women,  mothers, 
or  guardians. 

•■(C)  The  Secretary  shall  provide  funding  to 
a  participating  entity  for  services  described 
in  paragraph  (3)  that  are  provided  to  individ- 
uals described  In  paragraph  (1). 

"(5)  The  Secretary  shall  impose  such  audit- 
ing and  recordkeeping  requirements  as  are 
necessary  to  monitor  the  use  of  Federal 
funds  to  carry  out  this  subsection. 

■•(6)  The  Secretary  shall  periodically  re- 
port to  the  appropriate  committees  of  Con- 
gress on  projects  carried  out  under  this  sub- 
section. 

••(7)(A)  Out  of  any  m.oneys  In  the  Treasury 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  provide  to  the  Secretary 
$400,000  for  each  of  fiscal  years  1995  through 
1998  to  carry  out  this  subsection.  The  Sec- 
retary sha'l  be  entitled  to  receive  the  funds 
and  shall  accept  the  funds. 

■•(B)  Any  funds  provided  under  subpara- 
graph (A)  to  carry  out  projects  under  this 
subsection  for  a  fiscal  year  that  are  not  obli- 
gated in  the  fiscal  year  shall  be  used  by  the 


Secretary  to  carry  out  the  homeless  children 
nutrition  program  established  under  section 
17B. 

■■(8)  As  used  in  this  subsection: 

"(A)  The  term  boarder  baby'  means  an 
abandoned  infant  described  in  section  103(1) 
of  the  Abandoned  Infants  Assistance  Act  of 
1988  (Public  Law  100-505;  42  U.S.C.  670  note). 

"(B)  The   term   -nutrition   education"   has 
the  meaning  provided  in  section  17ib)i7)  of 
the  Child  Nutrition  Act  of  1966  (42  U  S  C 
1786(b)(7)).". 
SEC.  117.  PILOT  PROJECTS. 

(a)  Fortified  Fluid  MiLK.-Section  18  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1769)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■•(e)(1)  Subject  to  the  availability  of  appro- 
priations to  carry  out  this  subsection,  the 
•Secretary  shall  establish  pilot  projects  in  at 
least  25  school  districts  under  which  the 
milk  offered  by  schools  meets  the  fortifica- 
tion requirements  of  paragraph  (3)  for 
lowfat.  skim,  and  other  forms  of  Huid  milk- 
••(2)  The  Secretary  shall  make  available  to 
school  districts  information  that  compares 
the  nutritional  benefits  of  fluid  milk  that 
meets  the  fortification  requirements  of  para- 
graph (3)  and  the  nutritional  benefits  of 
other  milk  that  is  made  available  through 
the  school  lunch  program  established  under 
this  Act. 

•■(3)  The  fortification  requirements  for 
fluid  milk  for  the  pilot  project  referred  to  in 
paragraph  ( ! )  shall  provide  that— 

••(.\)  all  whole  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than— 

■■(1)  3.25  percent  milk  fat;  and 

■■(ii)  8.7  percent  milk  solids  not  fat; 
"(B)  all  lowfat  milk  in  final  package  foi-m 
for  beverage  use  shall  contain  not  less  than 
10  percent  milk  solids  not  fat:  and 

■■(C)  all  skim  milk  in  final  package  form 
for  beverage  use  shall  contain  not  less  than 
9  percent  milk  .solids  not  fat. 

■■(4)(A)  In  selecting  where  to  establish  pilot 
projects  under  this  subsection,  the  Secretary 
shall  take  into  account,  among  other  fac- 
tors, the  availability  of  fortified  milk  and 
the  interest  of  the  school  district  in  being  in- 
cluded in  the  pilot  project. 

■•(B)  The  Secretary  shall  establish  the  pilot 
projects  in  as  many  geographic  areas  as 
practicable,  except  that  none  of  the  projects 
shall  be  established  in  school  districts  that 
use  milk  described  in  paragraph  (3)  or  simi- 
lar milk. 

■■(5)  Not  later  than  2  years  after  the  estab- 
lishment of  pilot  projects  under  this  sub- 
section, the  Secretary  shall  report  to  the  ap- 
propriate committees  of  Congress  on— 

■•(A)  the  acceptability  of  fortified  whole, 
lowfat.  and  skim  milk  products  to  partici- 
pating children: 

"(B)  the  Impact  of  offering  the  milk  on 
milk  consumption: 

■■(C)  the  views  of  the  school  food  service 
authorities  on  the  pilot  projects;  and 

■•(D)  any  increases  or  reductions  in  costs 
attributed  to  the  pilot  projects. 

■■(6)  The  Secretary  shall— 

■•(A)  obtain  copies  of  any  research  studies 
or  papers  that  discuss  the  Impact  of  the  for- 
tification of  milk  pursuant  to  standards  es- 
tablished by  the  States;  and 

■•(B)  on  request,  make  available  to  State 
agencies  and  the  public— 

••(1)  the  information  obtained  under  sub- 
paragraph (.'V);  and 

■■(11)  Information  about  where  to  obtain 
milk  described  in  paragraph  (3). 

■•(7)(A)  The  pilot  projects  established  under 
this  subsection  shall  terminate  on  the  last 
day  of  the  third  year  after  the  establishment 
of  the  pilot  projects. 
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••(B)  The  Secretary  shall  advise  representa- 
tives of  all  districts  participating  in  the 
pilot  projects  that  the  districts  may  con- 
tinue to  offer  the  fortified  forms  of  milk  de- 
scribed in  paragraph  (3)  after  the  project  ter- 
minates." 

lb)  Increased  Choices  of  Fruits.  Vegeta- 
bles. Legumes,  Cereals,  and  Grain-Based 
Products.— Section  18  of  such  Act  (42  U.S.C. 
1769)  (as  amended  by  subsection  (a))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

••(f)(1)  The  Secretary  is  authorized  to  es- 
tablish a  pilot  project  to  assist  schools  par- 
ticipating in  the  school  lunch  program  estab- 
lished under  this  Act,  and  the  school  break- 
fast program  established  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773).  to  offer  participating  students  addi- 
tional choices  of  fruits,  vegetables,  legumes. 
cereals,  and  grain-based  products  (including. 
subject  to  paragraph  (7),  organically  pro- 
duced agricultural  commodities  and  prod- 
ucts) (collectively  referred  to  in  this  sub- 
section as  •qualified  products'). 

••(2)  The  Secretary  shall  establish  proce- 
dures under  which  schools  may  apply  to  par- 
ticipate in  the  pilot  project.  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
select  fiualified  schools  that  apply  from  each 
State. 

••(3)  The  Secretary  shall  use  the  funds  pro- 
vided under  this  subsection  to  provide  to  the 
schools  referred  to  in  paragraph  (1) — 

••(A)  per  meal  reimbursements,  in  addition 
to  reimbursements  otherwise  due  the 
schools; 

"(B)  incentive  awards  to  schools  that  agree 
to  increase  the  choices  of  the  schools  of 
qualified  products  during  the  school  year:  or 

••(C)  qualified  products  acquired  by  the 
Secretary. 

■■(4)  The  Secretary  may  provide  a  priority 
for  receiving  funds  under  this  subsection  to — 

••(A)  schools  that  are  located  in  low-in- 
come areas  (as  defined  by  the  Secretary);  and 

••(B)  schools  that  rarely  offer  3  or  more 
choices  of  qualified  products  per  meal. 

'•(5)  On  request,  the  Secretary  shall  pro- 
vide information  to  the  appropriate  commit- 
tees of  Congress  on  the  impact  of  the  pilot 
project  on  participating  schools,  including— 

'•(A)  the  extent  to  which  school  children 
increased  consumption  of  qualified  products: 

••(B)  the  extent  to  which  increased  con- 
sumption of  qualified  products  offered  under 
the  pilot  project  has  contributed  to  a  reduc- 
tion in  fat  intake  in  the  school  breakfast  and 
school  lunch  programs; 

••(C)  the  desirability  of— 

••(i)  requiring  that  each  school  participat- 
ing in  the  school  breakfast  program  increase 
the  number  of  choices  of  qualified  products 
offered  per  meal  to  at  least  2  choices; 

•■(ii)  requiring  that  each  school  participat- 
ing in  the  school  lunch  program  increase  the 
number  of  choices  of  qualified  products  of- 
fered per  meal;  and 

••(iii)  mandating  that  the  Secretary  pro- 
vide additional  Federal  reimbursements  to 
assist  schools  in  complying  with  clauses  (i) 
and  (ii); 

••(D)  the  views  of  school  food  service  au- 
thorities on  the  pilot  project:  and 

••(E)  any  increase  or  reduction  in  costs  to 
the  schools  in  offering  the  additional  quali- 
fied products. 

•'(6)  Subject  to  the  availability  of  funds  ap- 
propriated to  carry  out  this  subsection,  the 
Secretary  shall  use  not  more  than  $10,000,000 
for  each  of  fiscal  years  1995  through  1997  to 
carry  out  this  subsection. 

•'(7)  For  purposes  of  this  subsection,  quali- 
fied products  shall  include  organically  pro- 


duced agricultural  commodities  and  prod- 
ucts beginning  on  the  date  the  Secretary  es- 
tablishes an  organic  certification  program 
for  producers  and  handlers  of  agricultural 
products  in  accordance  with  the  Organic 
Foods  Production  Act  of  1990  (7  U.S.C.  6501  et 
seq.).". 

(c)  Increased  Choices  of  Lowfat  Dairy 
Products  and  Lean  Meat  and  Poultry 
Products.— Section  18  of  such  Act  (42  U.S.C. 
1769)  (as  amended  by  subsection  (b))  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

••(g)(1)  The  Secretary  is  authorized  to  es- 
tablish a  pilot  project  to  assist  schools  par- 
ticipating in  the  school  lunch  program  estab- 
lished under  this  Act.  and  the  school  break- 
fast program  established  under  section  4  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773),  to  offer  participating  students  addi- 
tional choices  of  lowfat  dairy  products  and 
lean  meat  and  poultry  products  (including, 
subject  to  paragraph  (7),  organically  pro- 
duced agricultural  commodities  and  prod- 
ucts) (collectively  referred  to  in  this  sub- 
section as  •qualified  products'). 

••(2)  The  Secretary  shall  establish  proce- 
dures under  which  schools  may  apply  to  par- 
ticipate in  the  pilot  project.  To  the  maxi- 
mum extent  practicable,  the  Secretary  shall 
select  qualified  schools  that  apply  from  each 
State. 

••(3)  The  Secretary  shall  use  the  funds  pro- 
vided under  this  subsection  to  provide  to  the 
schools  referred  to  in  paragraph  (1) — 

••(A)  per  meal  reimbursements,  in  addition 
to  reimbursements  otherwise  due  the 
schools: 

■•(B)  incentive  awards  to  schools  that  agree 
to  increase  the  choices  of  the  schools  of 
qualified  products  during  the  school  year;  or 

••(C)  qualified  products  acquired  by  the 
Secretary. 

■•(4)  The  Secretary  may  provide  a  priority 
for  receiving  funds  under  this  subsection  to— 

••(A)  schools  that  are  located  in  low-in- 
come areas  (as  defined  by  the  Secretary);  and 

••(B)  schools  that  rarely  offer  3  or  more 
choices  of  qualified  products  per  meal. 

"(5)  On  request,  the  Secretary  shall  pro- 
vide information  to  the  appropriate  commit- 
tees of  Congress  on  the  impact  of  the  pilot 
project  on  participating  schools,  including— 

••(A)  the  extent  to  which  school  children 
increased  consumption  of  qualified  products; 

••(B)  the  extent  to  which  increased  con- 
sumption of  qualified  products  offered  under 
the  pilot  project  has  contributed  to  a  reduc- 
tion in  fat  intake  in  the  school  breakfast  and 
school  lunch  programs; 

'•(C)  the  desirability  of— 

••(i)  requiring  that  each  school  participat- 
ing in  the  school  breakfast  program  increase 
the  number  of  choices  of  qualified  products 
offered  per  meal  to  at  least  2  choices: 

••(ii)  requiring  that  each  school  participat- 
ing in  the  school  lunch  program  increase  the 
number  of  choices  of  qualified  products  of- 
fered per  meal:  and 

••(iii)  mandating  that  the  Secretary  pro- 
vide additional  Federal  reimbursements  to 
assist  schools  in  complying  with  clauses  (i) 
and  (ii); 

••(D)  the  views  of  the  school  food  service 
authorities  on  the  pilot  project;  and 

■•(E)  any  increase  or  reduction  in  costs  to 
the  schools  in  offering  the  additional  quali- 
fied products. 

••(6)  Subject  to  the  availability  of  funds  ap- 
propriated to  carry  out  this  subsection,  the 
Secretary  shall  use  not  more  than  $10,000,000 
for  each  of  fiscal  years  1995  through  1997  to 
carry  out  this  subsection. 

••(7)  For  purposes  of  this  subsection,  quali- 
fied products  shall  include  organically  pro- 
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duced  agricultural  commodities  and  prod- 
ucts beginning  on  the  date  the  Secretary  es- 
tablishes an  organic  certification  program 
for  producers  and  handlers  of  agricultural 
products  in  accordance  with  the  Organic 
Foods  Production  Act  of  1990  (7  U.S.C.  6501  et 
seq.).". 

SEC.    118.   FOOD   SERVICE   MANAGEMENT   INS^n- 
TUTE. 

(a)  Required  Activities.— Section  21(c)(2) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1769b-l(c)(2))  is  amended— 

(1)  in  subparagraph  (B)— 

(A)  by  striking  ■•and"  at  the  end  of  clause 
(viii); 

(B)  by  redesignating  clause  (ix)  as  clause 
(X):  and 

(C)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause; 

■•(ix)  culinary  skills:  and^^; 
i2)  by  striking  ■■and"  at  the  end  of  subpara- 
graph (D); 

(3)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  a  semicolon:  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■■(F)  training  food  service  personnel  to 
comply  with  the  nutrition  guidance  and  ob- 
jectives of  section  21  through  a  national  net- 
work of  instructors  or  other  means: 

'•(G)  preparing  informational  materials. 
such  as  video  instruction  tapes  and  menu 
planners,  to  promote  healthier  food  prepara- 
tion; and 

••(H)  assisting  State  educational  agencies 
in  providing  additional  nutrition  and  health 
instructions  and  instructors,  including  train- 
ing personnel  to  comply  with  the  nutrition 
guidance  and  objectives  of  section  24.". 

(b)  Usf;  of  Food  Service  Management  In- 
stitute FOR  Dietary  and  Nutrition  activi- 
ties.—Section  21(d)  (42  U.S.C.  1769b-l(d))  is 
amended — 

(1)  by  striking  ■•(d)  Coordination.— The" 
and  inserting  the  following: 

■■(d)  Coordination.— 

■■(1)  In  general.— The"^:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Use  of  in.stitute  for  dietary  and  nu- 
trition activities.— The  Secretary  shall  use 
any  food  service  management  institute  es- 
tablished under  subsection  (a)(2)  to  assist  in 
carrying  out  dietary  and  nutrition  activities 
of  the  Secretary. •". 

(c)  authoriz.ation  of  Appropriations.— 
Section  21  of  such  Act  (42  U.S.C.  1769b-l)  is 
amended— 

(1)  in  subsection  (a)(1),  by  striking  ••from"^ 
and  inserting  ■■subject  to  the  availability  of, 
and  from,":  and 

(2)  by  striking  subsection  (e)  and  inserting 
the  following  new  subsection: 

■■(e)  authorization  of  appropriations.— 

■■(1)  Training  activities  and  technical  as- 
sistance.—There  are  authorized  to  be  appro- 
priated $3,000,000  for  fiscal  year  1990, 
$2,000,000  for  fiscal  year  1991,  and  $1,000,000 
for  each  of  fiscal  years  1992  through  1998  for 
purposes  of  carrying  out  subsection  (a)il). 

••(2)  Food  service  .management  insti- 
tute.— 

••(A)  Funding.— Out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the 
Secretary  of  the  Treasury  shall  provide  to 
the  Secretary  $2,000,000  for  fiscal  year  1995 
and  each  subsequent  fiscal  year  to  carry  out 
subsection  (a)(2).  The  Secretary  shall  be  en- 
titled to  receive  the  funds  and  shall  accept 
the  funds. 

••(B)  Additional  fundi.ng.— In  addition  to 
amounts  made  available  under  subparagraph 
(A),  there  are  authorized  to  be  appropriated 
to  carry  out  subsection  (a)(2)  such  sums  as 
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.ire  necessary  for  fiscal  year  1995  and  each 
:bsequent  fiscal  year.  The  Secretary  shall 
trry  out  activities  under  subsection  (a)(2). 
in  addition  to  the  activities  funded  under 
subparagraph  (A),  to  the  extent  provided  for. 
and  in  such  amounts  as  are  provided  for,  in 
advance  in  appropriations  Acts. 

■■(C)  Funding  for  education,  training,  or 
.APPLIED  RESEARCH  OR  STUDIES.— In  addition 
to  amounts  made  available  undei^  subpara- 
graphs (A)  and  (Bi,  from  amounts  otherwise 
appropriated  in  discretionary  appropriations, 
the  Secretary  may  provide  funds  to  any  food 
service  management  institute  established 
under  subsection  (a)(2)  for  projects  specified 
by  the  Secretary  that  will  contribute  to  im- 
plementing dietary  or  nutrition  initiatives. 
Any  additional  funding  under  this  subpara- 
graph shall  be  provided  noncompetitively  in 
a  separate  cooperative  agreement.  ". 

SEC.  1 19.  COMPLIANCE  AND  ACCOUNTABIUTY. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  the  Of- 
fice of  Technology  Assessment  shall  submit 
a  report  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  that  analyzes— 

(1)  the  status  of  the  coordinated  review 
system  authorized  under  section  22  of  the 
National  School  Lunch  Act  (42  U.S.C.  1769c): 

(2)  the  advanuges  and  disadvanUges  of  the 
system;  and 

(3)  the  cost  impact  of  the  system  on 
schools. 

SEC.  120.  DUTIES  OF  THE  SECRETARY  OF  A(;RI. 
CULTURE  RELATING  TO  NON- 
PROtUREMENT  DEBARME.NT  UNDER 
CERTAIN  CHILD  NUTRITION  PRO- 
GRAMS. 

(a)  FiNDiNGS.-Congress  finds  that— 

(1)  in  recent  years,  there  has  been  an 
alarming  number  of  instances  of  price-fixing 
and  bid-rigging  regarding  foods  purchased 
for— 

(A)  the  school  lunch  program  established 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  etseq.);  and 

(B)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773); 

(2)  effective  educational  and  monitoring 
programs  can  greatly  reduce  the  incidence  of 
price-fixing  and  bid-rigging  by  companies 
that  sell  products  to  schools: 

(3)  reducing  the  incidence  of  price-fixing 
and  bid-rigging  in  connection  with  the 
school  lunch  and  breakfast  programs  couli. 
save  school  districts,  parents,  and  taxpayers 
millions  of  dollars  pei  year;  and 

i4)  the  Comptroller  General  of  the  United 
States  has  noted  that  bid-rigging  awareness 
training  is  an  effective  means  of  deterring 
improper  collusion  and  bid-rigging. 

(b)   NONPROCUREMENT   DEBARMENT.— The 

National  School  Lunch  Act  (42  U.S.C.  1751  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  25.  DU-HES  OF  THE  SECRETARY  REI-ATING 
TO  NONPROCUREMENT  DEBAR- 
MENT. 

■■(a I  Purposes.— The  purposes  of  this  sec- 
tion are  to  promote  the  prevention  and  de- 
terrence of  instances  of  fraud,  bid  rigging, 
and  other  anticompetitive  activities  encoun- 
tered in  the  procurement  of  products  for 
child  nutrition  programs  by— 

■■(1)  establishing  guidelines  and  a  time- 
table for  the  Secretary  to  initiate  debarment 
proceedings,  as  well  as  establishing  manda- 
tory debarment  periods:  and 

■•(2)  providing  training,  technical  advice, 
and  guidance  in  identifying  and  preventing 
the  activities. 
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■•(b)  DEFINITIONS. -As  used  in  this  section: 
•(1)  CHILD  NUTRITION  PROGRAM.— The  term 
child  nutrition  program'  means— 

'■(A)  the  school  lunch  program  established 
under  this  Act: 

■•(B)  the  summer  food  service  program  for 
children  established  under  section  13; 

■■(C)  the  child  and  adult  care  food  program 
established  under  section  17; 

■'(D)  the  homeless  children  nutrition  pro- 
gram established  under  section  17B: 

■•(E)  the  special  milk  program  esublished 
under  section  3  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1772); 

■(F)  the  school  breakfast  program  esub- 
lished under  section  4  of  such  Act  (42  U  S  C 
1773);  and 

••(G)  the  special  supplemental  nutrition 
program  for  women,  infants,  and  children  au- 
thorized under  section  17  of  such  Act  (42 
U.S.C.  1786). 

••(2)  Co.NTR ACTOR.— The  term  •contractor' 
means  a  person  that  contracts  with  a  State, 
an  agency  of  a  State,  or  a  local  agency  to 
provide  goods  or  services  in  relation  to  the 
participation  of  a  local  agency  in  a  child  nu- 
trition program. 

"(3)  Local  agency.— The  term  •local  agen- 
cy" means  a  school,  school  food  authority, 
child  care  center,  sponsoring  organization, 
or  other  entity  authorized  to  operate  a  child 
nutrition  program  at  the  local  level. 

••(4)      NONPROCUREMENT      DEBAR.MENT.— The 

term  •nonprocurement  debarmenf  means  an 
action  to  bar  a  person  from  programs  and  ac- 
tivities involving  Federal  financial  and  non- 
financial  assistance,  but  not  including  Fed- 
eral procurement  programs  and  activities. 

••I 5)  Person.— The  term  •person^  means  any 
individual,  corporation,  partnership,  associa- 
tion, cooperative,  or  other  legal  entity,  how- 
ever organized. 

••(C)  ASSISTANCE  To  IDENTIFY  AND  PREVENT 
FRAUD    AND    A.NTICOMPETITIVE    ACTIVITIES.— 

The  Secretary  shall— 

■■(1)  in  cooperation  with  any  other  appro- 
priate individual,  organization,  or  agency, 
provide  advice,  training,  technical  assisV 
ance.  and  guidance  (which  may  include 
awareness  training,  training  films,  and  trou- 
bleshooting advice)  to  representatives  of 
States  and  local  agencies  regarding  means  of 
identifying  and  preventing  fraud  and  anti- 
competitive activities  relating  to  the  provi- 
sion of  goods  or  sei'vices  in  conjunction  with 
the  participation  of  a  local  agency  in  a  child 
nutrition  program;  and 

•■(2)  provide  information  to.  and  fully  co- 
operate with,  the  Attorney  GeneraT  and 
State  attorneys  general  regarding  investiga- 
tions of  fraud  and  anticompetitive  activities 
relating  to  the  provision  of  goods  or  services 
in  conjunction  with  the  participation  of  a 
local  agency  in  a  child  nutrition  progi-am. 

■•(d)  NONPROCURE.ME.VT  DEBARMENT.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (3)  and  subsection  (e),  not  later 
than  180  days  after  notification  of  the  occur- 
rence of  a  cause  for  debarment  described  in 
paragraph  (2).  the  Secretary  shall  initiate 
nonprocurement  debarment  proceedings 
against  the  contractor  who  has  committed 
the  cause  for  debarment. 

•■(2)  CAUSES  FOR  debarment.— Actions  re- 
quiring initiation  of  nonprocurement  debar- 
ment pursuant  to  paragraph  (1)  shall  include 
a  situation  in  which  a  contractor  is  found 
guilty  in  any  criminal  proceeding,  or  found 
liable  in  any  civil  or  administrative  proceed- 
ing, in  connection  with  the  supplying,  pro- 
viding, or  selling  of  goods  or  services  to  any 
local  agency  in  connection  with  a  child  nu- 
trition program,  of— 

■•(A)  an  anticompetitive  activity.  Including 
bid-rigging,    price-fi.xing.    the   allocation    of 


customers    between    competitors,    or    otner 
violation  of  Federal  or  State  antitrust  laws: 
••(B)  fraud,  bribery,  theft,  forgery,  or  em- 
bezzlement; 
••(C)  knowingly  receiving  stolen  property: 
••(D)  making  a  false  claim  or  statement;  or 
■•(E)  other  obstruction  of  justice. 
;(3)   EXCEPTION.— If  the   Secretary   deter- 
mines   that   a   decision   on    initiating    non- 
procurement  debarment  proceedings  cannot 
be  made  within  180  days  after  notification  of 
the  occurrence  of  a  cause  for  debarment  de- 
scribed in  paragraph  (2)  because  of  the  need 
to  further  investigate  matters  relating  to 
the   possible  debarment  or  for  other  good 
cause  (as  determined  by  the  Secretary),  the 
Secretary  may  have  such  additional  tinie  as 
the  Secretary  considers  necessary  to  make  a 
decision,  but  not  to  exceed  an  additional  180 
days. 

■■(4)  Mandatory  child  nutrition  program 
debarment  periods.— 

■■(A)  In  GENERAL.— Subject  to  the  other 
provisions  of  this  paragraph  and  notwith- 
standing any  other  provision  of  law  except 
subsection  lei.  if,  after  deciding  to  initiate 
nonprocurement  debarment  proceedings  pur- 
suant to  paragraph  di.  the  Secretary  decides 
to  debar  a  contractor,  the  debarment  shall 
be  for  a  period  of  not  less  than  1  year. 

•■(B)  Previous  debarme.nt.— If  the  contrac- 
tor has  been  previously  debarred  pursuant  to 
nonprocurement  debarment  proceedings  ini- 
tiated pursuant  to  paragraph  d).  and  the 
cause  for  debarment  is  described  in  para- 
graph (2 1  based  on  activities  that  occurred 
subsequent  to  the  initial  debarment,  the  de- 
barment shall  be  for  a  period  of  not  less  than 
3  years. 

••(C)  Scope.— At  a  minimum,  a  debarment 
under  this  subsection  shall  serve  to  bar  the 
contractor  for  the  specified  period  from  con- 
tracting to  provide  goods  or  services  in  con- 
junction with  the  participation  of  a  local 
agency  in  a  child  nutrition  program. 

"(D)    Reversal,    reduction,    or    excep- 
tion.—Nothing  in  this  section  shall  restrict 
the  ability  of  the  Secretary  to— 
••(i)  reverse  a  debarment  decision: 
••(ii)  reduce  the  period  or  scope  of  a  debar- 
ment: 

••(iii)  grant  an  exception  permitting  a 
debarred  contractor  to  participate  in  a  par- 
ticular contract  to  provide  goods  or  services; 
or 

■•(iv)  otherwise  settle  a  debarment  action 
at  any  time: 

in  conjunction  with  the  participation  of  a 
local  agency  in  a  child  nutrition  program,  if 
the  Secretary  determines  there  is  good  cause 
for  the  action,  after  taking  into  account  fac- 
tors set  forth  in  paragraphs  (1)  through  (6)  of 
subsection  (e). 

••(5)  Lnform.ation. -On  request,  the  Sec- 
reury  shall  present  to  the  appropriate  con- 
gressional committees  information  regard- 
ing the  decisions  required  by  this  subsection. 

••(6)  Rel.ationship  to  other  authorities.— 
A  debarment  imposed  under  this  section 
shall  not  reduce  or  diminish  the  authority  of 
a  Federal.  State,  or  local  government  agency 
or  court  to  penalize,  imprison,  fine,  suspend, 
debar,  or  take  other  adverse  action  against  a 
person  in  a  civil,  criminal,  or  administrative 
proceeding. 

"(7)  Regulations— The  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subsection. 

■•(e)  Mandatory  Debarment.— Notwith- 
standing any  other  provision  of  this  section, 
the  Secretary  shall  initiate  the  nonprocure- 
ment debarment  proceedings  described  in 
subsection  (d)(1)  against  the  contractor  who 
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has  committed  a  cause  for  debarment  (as  de- 
termined under  subsection  (d)(2)),  unless  the 
action— 

•■(1)  is  likely  to  have  a  significant  adverse 
effect  on  competition  or  prices  in  the  rel- 
evant market  or  nationally; 

••(2)  will  interfere  with  the  ability  of  a 
local  agency  to  procure  a  needed  product  for 
a  child  nutrition  program; 

••(3)  is  unfair  to  a  person  that  is  not  in- 
volved in  the  improper  activity  that  would 
otherwise  result  in  the  debarment; 

'•(4)  is  likely  to  have  significant  adverse 
economic  impacts  on  the  local  economy  in  a 
manner  that  is  unfair  to  innocent  parties; 

••(5)  is  not  justified  in  light  of  the  penalties 
already  imposed  on  the  contractor  for  viola- 
tions relevant  to  the  proposed  debarment;  or 

••(6)  is  not  in  the  public  interest,  or  other- 
wise is  not  in  the  interests  of  justice,  as  de- 
termined by  the  Secretary. 

••(f)  EXHALSTION  OF  ADMINISTRATIVE  REM- 
EDIES.—Prior  to  seeking  judicial  review  in  a 
court  of  competent  jurisdiction,  a  contractor 
against  whom  a  nonprocurement  debarment 
proceeding  has  been  initiated  shall— 

"(1)  exhaust  all  administrative  procedures 
prescribed  by  the  Secretary;  and 

"(2)  receive  notice  of  the  final  determina- 
tion of  the  Secretary. 

•'(g)  IXFOR.M.'VTION  RELATING  TO  PREVENTION 

AND  Control  of  anticompetitive  Activi- 
ties.—On  request,  the  Secretary  shall 
present  to  the  appropriate  congressional 
committees  information  regarding  the  ac- 
tivities of  the  Secretary  relating  to  anti- 
competitive activities,  fraud,  nonprocure- 
ment debarment,  and  any  waiver  granted  by 
the  Secretary  under  this  section.". 

(c)  Applicability.- Section  25  of  the  Na- 
tional School  Lunch  Act  (as  added  by  sub- 
section (b))  shall  not  apply  to  a  cause  for  de- 
barment as  described  in  section  25(d)(2)  of 
such  Act  that  is  based  on  an  activity  that 
took  place  prior  to  the  effective  date  of  sec- 
tion 25  of  such  Act. 

(d)  No  Reduction  in  authority  To  Debar 
OR  Suspend  a  Person  From  Federal  Finan- 
cial AND  NONFINANCIAL  ASSISTANCE  AND  BEN- 
EFITS.—The  authority  of  the  Secretary  of 
Agriculture  that  exists  on  the  day  before  the 
date  of  enactment  of  this  Act  to  debar  or 
suspend  a  person  from  Federal  financial  and 
nonfinancial  assistance  and  benefits  under 
Federal  programs  and  activities  shall  not  be 
diminished  or  reduced  by  this  Act  or  the 
amendment  made  by  subsection  (b). 

SEC.    121.    NLTRITION    EDUCATION    PROMOTION 
PROGRAM. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  (as  amended  by  section  120(b))  is 
further  amended  by  adding  p.t  the  end  of  each 
the  following  new  section: 

-SEC.    26.    NUTRITION    EDUCATION    PROMOTION 
PROGRAM, 

"(a)  Ln  General.— The  Secretary,  using 
amounts  received  under  subsection  (di.  shall 
establish  a  nutrition  education  promotion 
program  to  promote  healthy  eating  habits 
among  participants  in  the  domestic  food  as- 
sistance programs  of  the  Department. 

•'(b)  Conduct  of  Program.— In  carrying 
out  the  program  described  in  subsection  (a), 
the  Secretary  may— 

'•(1)  develop  or  assist  other  persons  in  de- 
veloping appropriate  educational  materials, 
including  public  service  announcements,  pro- 
motional publications,  and  press  kits  for  the 
purpose  of  promoting  nutrition  education; 

■•(2)  distribute  or  assist  other  persons  in 
distributing  the  materials  to  appropriate 
public  or  private  individuals  and  entities; 
and 

••(3)  provide  funds  to  public  or  private  indi- 
viduals   and    entities,    including    teachers. 


child  care  providers,  physicians,  health  pro- 
fessional organizations,  food  service  person- 
nel, school  food  authorities,  and  community- 
based  organizations  for  the  purpose  of  assist- 
ing the  individuals  and  entities  in  conduct- 
ing nutrition  education  promotion  programs 
to  promote  healthy  eating  habits  among  the 
participants  in  the  domestic  food  assistance 
programs  of  the  Department. 

••(c)  CooPER.ATivE  Agreements  and 
Grants. — The  Secretary  may  enter  into  co- 
operative agreements  with,  and  make  grants 
to.  Federal  agencies.  State,  and  local  govern- 
ments, and  other  entities,  to  carry  out  the 
program  described  in  subsection  (a). 

••(d)  Gifts,  Bequests,  and  Devises.— 

•■(1)  L\  general.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  may  so- 
licit, accept,  use,  and  dispose  of  gifts,  be- 
quests, or  devises  of  services  or  property, 
both  real  and  personal,  for  the  purpose  of  es- 
tablishing and  carrying  out  the  program  de- 
scribed in  subsection  (a).  Gifts,  bequests,  or 
devises  of  money  and  proceeds  from  the  sale 
of  other  property  received  as  gifts,  bequests, 
or  devises  shall  be  deposited  in  the  Treasury 
and  shall  be  available  for  disbursement  on 
order  of  the  Secretary. 

••(2)  Criteria  for  acceptance.— The  Sec- 
retary shall  establish  criteria  for  determin- 
ing whether  to  solicit  and  accept  gifts,  be- 
quests, or  devises  under  paragraph  (1),  in- 
cluding criteria  that  would  ensure  that  the 
acceptance  of  any  gifts,  bequests,  or  devises 
would  not— 

'•(A)  reflect  unfavorably  on  the  ability  of 
the  Secretary  to  carry  out  the  responsibil- 
ities of  the  Secretary  in  a  fair  and  objective 
manner;  or 

'•(B)  compromise,  or  appear  to  com- 
promise, the  integrity  of  any  governmental 
program  or  any  officer  or  employee  involved 
in  the  program.". 

SEC.  122.  INFORMATION  CLEARINGHOUSE. 

The  National  School  Lunch  Act  (42  U.S.C. 
1751  et  seq.)  (as  amended  by  section  121)  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  27.  INFOR.MATION  CLEARINGHOUSE. 

•■(a)  In  General.— The  Secretary  shall 
enter  into  a  contract  with  a  nongovern- 
mental organization  described  in  subsection 
(b)  to  establish  and  maintain  a  clearinghouse 
to  provide  information  to  nongovernmental 
groups  located  throughout  the  United  States 
that  assist  low-income  individuals  or  com- 
munities regarding  food  assistance,  self-help 
activities  to  aid  individuals  in  becoming  self- 
reliant,  and  other  activities  that  empower 
low-income  individuals  or  communities  to 
improve  the  lives  of  low-income  individuals 
and  reduce  reliance  on  Federal.  State,  or 
local  governmental  agencies  for  food  or 
other  assistance. 

••(b)  Nongovernmental  Organization  — 
The  nongovernmental  organization  referred 
to  in  subsection  (a)  shall  be  selected  on  a 
competitive  basis  and  shall — 

"(1)  be  experienced  in  the  gathering  of 
first-hand  information  in  all  the  States 
through  onsite  visits  to  grassroots  organiza- 
tions in  each  State  that  fight  hunger  and 
poverty  or  that  assist  individuals  in  becom- 
ing self-reliant; 

■■(2)  be  experienced  in  the  establishment  of 
a  clearinghouse  similar  to  the  clearinghouse 
described  in  subsection  (a); 

■•(3)  agree  to  contribute  in-kind  resources 
towards  the  establishment  and  maintenance 
of  the  clearinghouse  and  agree  to  provide 
clearinghouse  information,  free  of  charge,  to 
the  Secretary,  States,  counties,  cities, 
antihunger  groups,  and  grassroots  organiza- 
tions that  assist  individuals  in  becoming 
self-sufficient  and  self-reliant; 


■•(4)  be  sponsored  by  an  organization,  or  be 
an  organization,  that— 

"(A)  has  helped  combat  hunger  for  at  least 
10  years; 

■•(B)  is  committed  to  reinvesting  in  the 
United  States;  and 

■•(C)  is  knowledgeable  regarding  Federal 
nutrition  programs; 

•'(5)  be  experienced  in  communicating  the 
purpose  of  the  clearinghouse  through  the 
media,  including  the  radio  and  print  media, 
and  be  able  to  provide  access  to  the  clearing- 
house information  through  computer  or  tele- 
communications technology,  as  well  as 
through  the  mails;  and 

"(6)  be  able  to  provide  examples,  advice, 
and  guidance  to  States,  counties,  cities, 
communities,  antihunger  groups,  and  local 
organizations  regarding  means  of  assisting 
individuals  and  communities  to  reduce  reli- 
ance on  government  programs,  reduce  hun- 
ger, improve  nutrition,  and  otherwise  assist 
low-income  individuals  and  communities  be- 
come more  self-sufficient. 

"(c)  Audits.— The  Secretary  shall  establish 
fair  and  reasonable  auditing  procedures  re- 
garding the  expenditures  of  funds  to  carry 
out  this  section. 

•■(d)  Funding.— Out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  the 
Secretary  of  the  Treasury  shall  pay  to  the 
Secretary  to  provide  to  the  organization  se- 
lected under  this  section,  to  establish  and 
maintain  the  information  clearinghouse, 
$200,000  for  each  of  fiscal  years  1995  and  1996, 
$150,000  for  each  of  fiscal  years  1997  and  1998, 
and  $75,000  for  fiscal  year  1999.  The  Secretary 
shall  be  entitled  to  receive  the  funds  and 
shall  accept  the  funds.". 

SEC.  123.  GUIDANCE  A.\D  GRANTS  FOR  ACCO.M- 
MODATING  .MEDIC.VL  A.N1)  SPECIAL 
DIETARY  NEEDS  OF  CHll-DKEN  WITH 
DISABILITIES. 

The  National  School  Lunch  Act  (42  U.S.C. 

1751  et  seq.)  (as  amended  by  section  122)  is 

further  amended  by  adding  at  the  end  the 

following  new  section: 

-SEC.  2S.  GUIDANCE  AND  GRA.NTS  FOR  ACCO.M- 
MODATING  MEDICAL  A.ND  SPECL\L 
DIETARY  NEEDS  OF  CHILDREN  WITH 
DISABILITIES. 

'•(a)  Definitions.— As  used  in  this  section: 

■•(1)  Children  with  disabilities.— The 
term  'children  with  disabilities"  means  indi- 
viduals, each  of  which  is— 

"(A)  a  participant  in  a  covered  program; 
and 

"(B)  an  individual  with  a  disability,  as  de- 
fined in  section  7(8)  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  706(8))  for  purposes  of  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794). 

"(2)  Covered  program.— The  term  'covered 
program'  means— 

"(A)  the  school  lunch  program  established 
under  this  Act; 

'■(B)  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773);  and 

'■(C)  any  other  program  established  under 
this  Act  or  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1771  et  seq. )  that  the  Secretary  deter- 
mines is  appropriate. 

"(3)  Eligible  entity.— The  term  'eligible 
entity'  means  a  school  food  service  author- 
ity, or  institution  or  organization,  that  par- 
ticipates in  a  covered  program. 

"(b)  Guidance.— 

"(1)  Development.— The  Secretary,  in  con- 
sultation with  the  Attorney  General  and  the 
Secretary  of  Education,  shall  develop  and 
approve  guidances  for  accommodating  the 
medical  and  special  dietary  needs  of  children 
with  disabilities  under  covered  programs  in  a 
manner  that  is  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794). 
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"(21  Timing.— In  the  case  of  the  school 
lunch  program  established  under  this  Act 
and  the  school  breakfast  program  estab- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773).  the  SecreUry 
shall  develop  the  guidance  as  required  by 
paragraph  ( 1 )  not  later  than  90  days  after  the 
date  of  enactment  of  this  section. 

"(3)  Distribution.— Not  later  than  60  days 
after  the  date  that  the  development  of  the 
guidance  relating  to  a  covered  program  is 
completed,  the  SecreUry  shall  distribute  the 
guidance  to  school  food  service  authorities, 
and  institutions  and  organizations,  partici- 
pating in  the  covered  program. 

••(4)  Revision  of  guid.^nce.— The  Secretary, 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  Education,  shall  peri- 
odically update  and  approve  the  guidance  to 
reflect  new  scientific  information  and  com- 
ments and  suggestions  from  persons  carrying 
out  covered  programs,  recognized  medical 
authorities,  parents,  and  other  persons. 
■•(c)  Grants.— 

••(1)  In  general.— Subject  to  the  availabil- 
ity of  appropriations  provided  in  advance  to 
carry  out  this  subsection,  the  Secretary 
shall  make  grants  on  a  competitive  basis  to 
State  educational  agencies  for  distribution 
to  eligible  entities  to  assist  the  eligible  enti- 
ties with  nonrecurring  expenses  incurred  in 
accommodating  the  medical  and  special  die- 
tary needs  of  children  with  disabilities  in  a 
manner  that  is  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794). 
••(2)  Additional  a.ssi.stance.— Subject  to 
paragraph  (3)(A)(iil).  assistance  received 
through  grants  made  under  this  subsection 
shall  be  in  addition  to  any  other  assistance 
that  State  educational  agencies  and  eligible 
entities  would  otherwise  receive. 
"(3)  Allocation  by  secretary.— 
■■(A)  Preference.- In  making  grants  under 
this  subsection  for  any  fiscal  year,  the  Sec- 
retary shall  provide  a  preference  to  State 
educational  agencies  that,  individually— 

"(i)  submit  to  the  Secretary  a  plan  for  ac- 
commodating the  needs  described  in  para- 
graph (1),  including  a  description  of  the  pur- 
pose of  the  project  for  which  the  agency 
seeks  such  a  grant,  a  budget  for  the  project, 
and  a  justification  for  the  budget; 

"(ii)  provide  to  the  Secretary  data  dem- 
onstrating that  the  State  served  by  the 
agency  has  a  substantial  percentage  of  chil- 
dren with  medical  or  special  dietary  needs, 
and  information  explaining  the  basis  for  the 
data;  or 

"(iii)  demonstrate  to  the  satisfaction  of 
the  Secretary  that  the  activities  supported 
through  such  a  grant  will  be  coordinated 
with  activities  supported  under  other  Fed- 
eral, State,  and  local  programs,  including— 

"(I)  activities  carried  out  under  title  XIX 
of  the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.); 

"(11)  activities  carried  out  under  the  Indi- 
viduals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.);  and 

"(III)  activities  carried  out  under  section 
19  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1788)  or  by  the  food  service  manage- 
ment institute  estaljlished  under  section  21. 

••(B)  Reallocation.- The  Secretary  shall 
act  in  a  timely  manner  to  recover  and  reallo- 
cate to  other  States  any  amounts  provided 
to  a  State  educational  agency  under  this 
subsection  that  are  not  used  by  the  agency 
within  a  reasonable  period  (as  determined  by 
the  Secretary). 

••(C)  Applications.— The  Secretary  shall 
allow  State  educational  agencies  to  apply  on 
an  annual  basis  for  assistance  under  this 
subsection. 
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••(4)  Allocation  by  .state  educa'honal 
age.ncies.— In  allocating  funds  made  avail- 
able under  this  subsection  within  a  State, 
the  State  educational  agency  shall  give  a 
preference  to  eligible  entities  that  dem- 
onstrate the  greatest  ability  to  use  the  funds 
to  carry  out  the  plan  submitted  by  the  State 
in  accordance  with  paragraph  (3)(A)(i). 

"(5)  Maintenance  of  effort.— Expendi- 
tures of  funds  from  State  and  local  sources 
to  accommodate  the  needs  described  in  para- 
graph (1)  shall  not  be  diminished  as  a  result 
of  grants  received  under  this  subsection. 

'•(6)  Authoriz.ation  of  appropri.ations.- 
There  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  fiscal  years  1995  through 
2000  to  carry  out  this  subsection.'". 

SEC.    124.    INSPECTION    OF    JUICE    AND    JUICE 
PRODUCTS. 

(a)  In  GENERAL.-The  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  (as' amend- 
ed by  section  123)  is  further  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC,    29.    INSPECTION    OF    JUICE    AND    JUICE 
PRODUCTS, 

••(a)  Definition  of  Juice  and  Juice  Prod- 
uct.—As  used  in  this  section,  the  terms 
•juice"  and  •juice  product'  mean  juice  and  a 
juice-based  product,  respectively,  for  which  a 
United  States  sUndard  for  a  grade  has  been 
issued  by  the  Secretary  under  the  Agricul- 
tural Marketing  Act  of  1946  (7  U.S.C.  1621  et 
seq. ). 

••(b)  PROHiBmoN.— No  SUte,  Sute  agency, 
or  local  agency  shall  contract  to  procure,  or 
make  available,  juice  or  a  juice  product  for 
use  in  the  school  lunch  program  established 
under  this  Act  or  the  school  breakfast  pro- 
gram established  under  section  4  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1773)  unless 
the  juice  or  juice  product  was  processed 
under  in-plant  Inspection  conducted  by  the 
Secretary. 

••(c)  Regulations.— The  SecreUry  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  that  is  270  days  after  the 
date  of  enactment  of  this  Act. 

SEC.  125.  ADMINISTRATION  OF  NUTRITION  PRO- 
GRAMS. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act,  the  SecreUry  of  Agri- 
culture shall  issue  regulations  that— 

(1)  significantly  ease  the  administrative 
and  paperwork  burdens  on  participating 
schools  and  families  with  respect  to— 

(A)  the  school  lunch  program  esublished 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.);  and 

(B)  the  school  breakfast  program  esub- 
lished under  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773);  and 

(2)  streamline  Federal,  SUte.  and  local  ad- 
ministration of  all  programs  established 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.)  and  the  Child  Nutrition 
Act  of  1966  (42  U.S.C,  1771  et  seq). 

TITLE  II— SCHOOL  BREAKFAST  AND 
RELATED  PROGRAMS 
SEC.  201,  SCHOOL  BREAKFAST  PROGRAM, 

(a)  Technical  Assistance  for  School 
Breakfast  Program.— Section  4(e)(1)  of  the 
Child  Nutrition  Act  of  1966  ;42  U.S.C. 
1773(e)(1))  is  amended— 

(Dby  inserting  ••(A)"  after  ••(1)"";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(B)  The  Secreury  shall  provide  through 
SUte  educational  agencies  technical  assist- 
ance and  training,  including  technical  assist- 
ance and  training  in  the  preparation  of  foods 


high  in  complex  carbohydrates  and  iower-fat 
versions  of  foods  commonly  used  in  the 
school  breakfast  program  esublished  under 
this  section,  to  schools  participating  in  the 
school  breakfast  program  to  assist  the 
schools  in  complying  with  the  nutritional  re- 
quirements prescribed  by  the  SecreUry  pur- 
suant to  subparagraph  (A)  and  in  providing 
appropriate  meals  to  children  with  medically 
certified  special  dieUry  needs.  The  Sec- 
reury shall  provide  through  Sute  edu- 
cational agencies  additional  technical  assist- 
ance to  schools  that  are  having  difficulty 
mainuining  compliance  with  the  require- 
ments."". 

(b)  STARTUP  and  Expansion  of  School 
Breakfast  Program  and  Sum.mer  Fcxjd 
Service  Program  for  Children.— Sub- 
section (g)  of  section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773(g))  is  amended  to 
read  as  follows: 

■"STARTUP  COSTS 

"(g)(1)  The  Secreury  shall  make  pay- 
ments, toulling  not  less  than  $5,000,000  for 
each  of  fiscal  years  1991  through  1996, 
$6,000,000  for  each  of  fiscal  years  1997  and 
1998.  and  $7,000,000  for  fiscal  year  1999  and 
each  subsequent  fiscal  year,  on  a  competi- 
tive basis  and  in  the  following  order  of  prior- 
ity (subject  to  other  provisions  of  this  sub- 
section), to — 

"(A)  State  educational  agencies  in  a  sub- 
suntial  number  of  Sutes  for  distribution  to 
eligible  schools  to  assist  the  schools  with 
nonrecurring  expenses  incurred  in— 

"(i)  initiating  a  school  breakfast  program 
under  this  section;  or 

"(ii)  expanding  a  school  breakfast  pro- 
gram: and 

"(B)  a  subsuntial  number  of  Sutes  for  dis- 
tribution to  service  institutions  to  assist  the 
institutions  with  nonrecurring  expenses  in- 
curred in— 

•'(i)  initiating  a  summer  food  service  pro- 
gram for  children;  or 

"(ii)  expanding  a  summer  food  service  pro- 
gram for  children. 

"(2)  Payments  received  under  this  sub- 
section shall  be  in  addition  to  payments  to 
which  SUte  agencies  are  entitled  under  sub- 
section (b)  and  section  13  of  the  National 
School  Lunch  Act  '42  U.S.C.  1761). 

"(3)  To  be  eligible  to  receive  a  payment 
under  this  subsection,  a  Sute  educational 
agency  shall  submit  to  the  Secretary  a  plan 
to  expand  school  breakfast  programs  con- 
ducted in  the  Sute.  including  a  description 
of  the  manner  in  which  the  agency  will  pro- 
vide technical  assisunce  and  funding  to 
schools  in  the  Sute  to  expand  the  programs. 

"(4)  In  making  payments  under  this  sub- 
section for  any  fiscal  year  to  initiate  or  ex- 
pand school  breakfast  programs,  the  Sec- 
reury shall  provide  a  preference  to  Sute 
educational  agencies  that — 

"(A)  have  in  effect  a  SUte  law  that  re- 
quires the  expansion  of  the  programs  during 
the  year; 

"(B)  have  significant  public  or  private  re- 
sources that  have  been  assembled  to  carry 
out  the  expansion  of  the  programs  during  the 
year; 

"(C)  do  not  have  a  breakfast  program 
available  to  a  large  number  of  low-income 
children  in  the  Sute;  or 

"(D)  serve  an  unmet  need  among  low-in- 
come children,  as  determined  by  the  Sec- 
reUry. 

"(5)  In  making  payments  under  this  sub- 
section for  any  fiscal  year  to  initiate  or  ex- 
pand summer  food  service  programs  for  chil- 
dren, the  SecreUry  shall  provide  a  pref- 
erence to  Sutes — 

■■(A)(i)  in  which  the  numbers  of  children 
particif)ating   in    the   summer   food   service 
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program  for  children  represent  the  lowest 
percentagres  of  the  number  of  children  receiv- 
ing free  or  reduced  price  meals  under  the  na- 
tional school  lunch  program  established 
under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.);  or 

••(ii)  that  do  not  have  a  summer  food  serv- 
ice program  for  children  available  to  a  large 
number  of  low-income  children  in  the  State: 
and 

"(B)  that  submit  to  the  Secretary  a  plan  to 
expand  the  summer  food  service  programs 
for  children  conducted  in  the  State,  includ- 
ing a  description  of— 

"(i)  the  manner  in  which  the  State  will 
provide  technical  assistance  and  funding  to 
service  institutions  in  the  State  to  expand 
the  programs:  and 

••(ii)  significant  public  or  private  resources 
that  have  been  assembled  to  carry  out  the 
expansion  of  the  programs  during  the  year. 

•'(6)  The  Secretary  shall  act  in  a  timely 
manner  to  recover  and  reallocate  to  other 
States  any  amounts  provided  to  a  State  edu- 
cational agency  or  State  under  this  sub- 
section that  are  not  used  by  the  agency  or 
State  within  a  reasonable  period  (as  deter- 
mined by  the  Secretary). 

••(7)  The  Secretary  shall  allow  States  to 
apply  on  an  annual  basis  for  assistance  tinder 
this  subsection. 

••(8)  Each  State  agency  and  State,  in  allo- 
cating funds  within  the  State,  shall  give 
preference  for  assistance  under  this  sub- 
section to  eligible  schools  and  service  insti- 
tutions that  demonstrate  the  greatest  need 
for  a  breakfast  program  or  a  summer  food 
service  program  for  children,  respectively. 

"(9)  Expenditures  of  funds  from  State  and 
local  sources  for  the  maintenance  of  the 
breakfast  program  and  the  summer  food 
service  program  for  children  shall  not  be  di- 
minished as  a  result  of  payments  received 
under  this  subsection. 

••(10)  As  used  in  this  subsection: 

••<A)  The  term  •eligible  school"  means  a 
school— 

•■(i)  attended  by  children  a  significant  per- 
centage of  whom  are  members  of  low-income 
families:  and 

••(iii  that  agrees  to  operate  the  breakfast 
program  established  with  the  assistance  pro- 
vided under  this  section  for  a  period  of  not 
less  than  3  years. 

•■(B)  The  term  'service  institutions"  means 
an  institution  or  organization  described  in 
paragraph  (1)(B)  or  (7)  of  section  13(a)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1761(a)(1)(B)  or  (7)). 

••(C)  The  term  •summer  food  service  pro- 
gram for  children"  means  a  program  author- 
ized  by   section    13   of  such   Act   (42   U.S.C. 
1761)."". 
SEC.  202.  STATE  ADMINISTRATIVE  EXPENSES. 

(a)  Funding  p-or  Homeless  Children  Nu- 
trition PR0GRA.V1.— Section  7(a)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1776(a))  is 
amended— 

(1)  in  the  second  sentence  of  paragraph  (1), 
by  striking  "paragTaphs  (2).  (3),  and  (4)  of 
this  subsection"'  and  inserting  ••paragraphs 
(2)  through  (5)"":  and 

(2)  in  paragraph  (5),  by  striking  subpara- 
graph (B)  and  inserting  the  following  new 
subparagraph: 

••(B)(i)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  of  the  amounts  that 
are  provided  under  paragraph  ( 1 ).  before 
making  the  allocations  required  under  para- 
graphs (2),  (3),  and  (4).  the  Secretary  shall  al- 
locate $3,000,000  for  fiscal  year  1995  and  each 
subsequent  fiscal  year  to  carry  out  section 
17B  of  the  National  School  Lunch  Act. 

■•(li)  After  making  the  allocations  required 
under  clause  (i)  and  paragraphs  (2).  (3),  and 


(4).  the  Secretary  shall  allocate,  for  purposes 
of  administrative  costs,  any  remaining 
amounts  among  States  that  demonstrate  a 
need  for  the  amounts."". 

(b)  Withholding  of  Funds  for  Serious  De- 
ficiency IN  State  Ad.ministration  of  Pro- 
GRA.MS.— Section  7(a)  of  such  Act  (42  U.S.C. 
1776(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

'•(9)(A)  If  the  Secretary  determines  that 
the  administration  of  any  program  by  a 
State  under  this  Act  (other  than  section  17) 
or  under  the  National  School  Lunch  Act  (42 
U.S.C.  1751  et  seq.).  or  compliance  with  a  reg- 
ulation issued  to  carry  out  a  program  pursu- 
ant to  either  of  such  Acts,  is  seriously  defi- 
cient, and  the  State  fails  to  correct  the  defi- 
ciency within  a  period  of  time  specified  by 
the  Secretary,  the  Secretary  may  withhold 
from  the  State  all  or  part  of  the  funds  allo- 
cated to  the  State  under  this  section  and 
sections  13(k)(l)  and  17  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(k)(l)  and 
1766). 

••(B)  On  a  subsequent  determination  by  the 
Secretary  that  the  administration  of  the 
program  for  which  the  Secretary  withheld 
funds  under  subparagraph  (A),  or  compliance 
with  the  regulation  issued  to  carry  out  the 
program,  is  no  longer  seriously  deficient  and 
is  carried  out  in  an  acceptable  manner,  the 
Secretary  may  allocate  all  or  part  of  the 
funds  withheld  under  subparagraph  (A)  to 
the  State."". 

(c)  E.xtension  of  Authority  To  Provide 
Funds  for  St.^te  Administrative  Ex- 
penses.—Section  7(h)  of  such  Act  (42  U.S.C. 
1776(h))  is  amended  by  striking  ••1994""  and  in- 
serting ■•1998"". 

(d)  Prohibition  of  Funding  Unless  St.\te 
Agrees  To  Participate  in  Certain  Studies 
or  Surveys.— Section  7  of  such  Act  (42 
U.S.C.  1776)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(2)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  The  Secretar.v  may  not  provide 
amounts  under  this  section  to  a  State  for  ad- 
ministrative costs  incurred  in  any  fiscal  year 
unless  the  State  agrees  to  participate  in 
each  study  or  survey  of  a  program  author- 
ized under  this  Act  or  the  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  that  is  con- 
ducted by  the  Secretary."". 

SEC.  203.  COMPETITrVE  FOODS  OF  .MINIMAL  NU- 
TRITIONAL VALUE. 

Section  10  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1779)  is  amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  subsections  (a),  (b),  and 
(c),  respectively; 

(2)  in  subsection  (b)  (as  so  designated) — 

(A)  by  striking  "'Such  regulations""  and  in- 
serting "•(I)  The  regulations";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs; 

••(2)  The  Secretary  shall  develop  and  pro- 
vide to  elementary  schools,  through  each 
State  agency,  model  language  that  bans  the 
sale  of  competitive  foods  of  minimal  nutri- 
tional value  anywhere  on  elementary  school 
grounds  before  the  end  of  the  last  lunch  pe- 
riod. 

••(3)  The  Secretary  shall  provide  to  second- 
ary schools,  through  State  agencies,  a  copy 
of  regulations  (in  existence  on  the  effective 
date  of  this  paragraph)  concerning  the  sale 
of  competitive  foods  of  minimal  nutritional 
value. 

••(4)  Paragraphs  (2)  and  (3)  shall  not  apply 
to  a  State  that  has  in  effect  a  ban  on  the  sale 
of  competitive  foods  of  minimal  nutritional 
value  in  schools  in  the  State"". 


SEC.    204.    SPECIAL   SUPPLEMENTAL   NUTRITION 
PROGRAM. 

(a)  Definition  of  Nittritional  Risk.— Sec- 
tion 17(b)(8)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(b)(8))  is  amended— 

(1)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(2)  by  inserting  after  "'health.""  at  the  end 
of  subparagraph  (C)  the  following  new  sub- 
paragraph: "(D)  conditions  that  directly  af- 
fect the  nutritional  health  of  a  person,  such 
as  alcoholism  or  drug  abuse.";  and 

(3)  in  subparagrah  (E)  (as  so  redesignated), 
by  striking  ""alcoholism  and  drug  addiction, 
homelessness.  and""  and  inserting  '•homeless- 
ness  and"". 

(b)  Presumptive  Eligibility-.- Section 
17(di(3)  of  such  Act  (42  U.S.C.  1786(d)(3))  is 
amended— 

(1)  by  inserting  "'(A)""  after  "(3)"":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  Under  the  procedures,  a  pregnant 
woman  who  meets  the  income  eligibility 
standards  shall  be  considered  presumptively 
eligible  to  participate  in  the  progi'am  and 
shall  be  certified  for  participation  imme- 
diately, without  delaying  certification  until 
an  evaluation  is  made  concerning  nutritional 
risk.  A  nutritional  risk  evaluation  of  the 
woman  shall  be  completed  not  later  than  60 
days  after  the  woman  is  certified  for  partici- 
pation. If  it  is  subsequently  determined  that 
the  woman  does  not  meet  nutritional  risk 
criteria,  the  certification  of  the  woman  shall 
terminate  on  the  date  of  the  determina- 
tion."". 

(c)  Technical  Corrections.- Section  17(e) 
of  such  Act  (42  U.S.C.  1786(e))  is  amended  by 
redesignating  paragraph  (3)  (as  added  by  sec- 
tion 123(a)(3)(D)  of  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989  (Public  Law 
101-147;  103  Stat.  895))  and  paragraphs  (4)  and 
(5)  as  paragraphs  (4).  (5).  and  (6).  respec- 
tively. 

(d)  Coordination  of  WIC  and  Medicaid 
Programs  Using  Managed  Care  Provid- 
ers.—Section  17(f)(l)(C)(iii)  is  amended  b.v 
inserting  before  the  semicolon  at  the  end  the 
following:  ".  including  medicaid  programs 
that  use  managed  care  providers  under  sec- 
tion 1903(m)  or  1915(b)  of  the  Social  Security 
Act  (42  U.S.C.  1396b(m)  or  1396n(b))  (including 
coordination  through  the  referral  of  poten- 
tially eligible  women,  infants,  and  children 
between  the  program  authorized  under  this 
section  and  the  medicaid  program)"". 

(e)  Priority  Consider.^tion  for  Certain 
MiGR.\NT  Populations.— The  first  sentence 
of  section  17(f)(3)  of  such  Act  (42  U.S.C. 
1786(f)(3))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  shall 
ensure  that  local  programs  provide  priority 
consideration  to  serving  migrant  partici- 
pants who  are  residing  in  the  State  for  a  lim- 
ited period  of  time"". 

(f)  Income  Eligibility  Guidelines.— Para- 
graph (18)  of  section  17(f)  of  such  Act  (42 
U.S.C.  1786(f)(18))  is  amended  to  read  as  fol- 
lows: 

"(18)  Not  later  than  July  1  of  each  year,  a 
State  agency  may  implement  income  eligi- 
bility guidelines  under  this  section  concur- 
rently with  the  implementation  of  income 
eligibility  guidelines  under  the  medicaid  pro- 
gram established  under  title  XIX  of  the  So- 
cial Security  Act  (42  U.S.C.  1396  et  seq.)."". 

(g)  Use  of  Recovered  Program  Funds  in 
Year  Collected.— Section  17(f)  of  such  Act 
(42  U.S.C.  1786(f))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(23)  A  State  agency  may  use  funds  recov- 
ered as  a  result  of  violations  in  the  food  de- 
livery sj'stem  of  the  program  in  the  year  in 
which  the  funds  are  collected  for  the  purpose 
of  carrying  out  the  program."". 


(h)  Extension  of  Program.— Section  17  of 
such  Act  (42  U.S.C.  1786)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (g)(1), 
by  striking  ""1991.  1992,  1993,  and  1994""  and  in- 
serting "1991  through  1998"";  and 

(2)  in  the  first  sentence  of  subsection 
(h)(2)(A).  by  striking  "1990.  1991,  1992.  1993 
and  1994"  and  inserting  ""1990  through  1998"". 

(i)  Use  of  Funds  for  Technical  Assist- 
ance and  Research  Evaluation  Projects.— 
Section  17(g)(5)  of  such  Act  (42  U.S.C. 
1786(g)(5))  is  amended— 

(1)  by  striking  "and  administration  of  pilot 
projects"  and  inserting  "•administration  of 
pilot  projects"; 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ••.  and  carrying  out  technical 
assistance  and  research  evaluation  projects 
of  the  programs  established  under  this  sec- 
tion'": and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "'The  Secretary  may  allow  the 
interagency  transfer  of  funds  made  available 
to  carry  out  this  paragraph  to  Federal  and 
other  agencies  to  carry  out  projects  and  ini- 
tiatives that  are  consistent  with  program 
goals."". 

(j)  Breastfeeding  Promotion  and  Sup- 
I'ORT  Activities.— 

(1)  In  general.— Section  17(h)(3)  of  such 
Act  (42  U.S.C.  1786(h)(3)]  is  amended- 

(A)  in  subparagraph  (A)(i)(II).  by  striking 
"$8,000,000.""  and  inserting  "the  national  min- 
imum breastfeeding  promotion  expenditure, 
as  described  in  subparagraph  (E),"";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"•(E)  The  national  minimum  breastfeeding 
promotion  expenditure  shall  be— 

"(i)  with  respect  to  fiscal  year  1995.  the 
amount  that  is  equal  to  $21  multiplied  by  the 
number  of  pregnant  women  and 
breastfeeding  women  participating  in  the 
program,  based  on  the  average  number  of 
pregnant  women  and  breastfeeding  women 
during  the  last  3  months  for  which  the  Sec- 
retary has  final  data;  and 

'•(ii)  with  respect  to  each  of  fiscal  years 
1996  through  1998.  the  amount  described  in 
clause  (i)  adjusted  for  inflation  in  accord- 
ance with  paragraph  d  )(B)(ii)."". 

(2)  Implementation.— The  Secretary  of  Ag- 
riculture may  permit  a  State  agency  a  pe- 
riod of  not  more  than  2  years  after  the  effec- 
tive date  of  this  subsection  to  comply  with 
the  expenditure  required  by  reason  of  the 
amendments  made  by  paragraph  (I ). 

(k)  Development  of  Standards  for  the 
Collection  of  Breastfeeding  Data.— Sec- 
tion 17(h)(4)  of  such  Act  (42  U.S.C.  1786(h)(4)) 
is  amended —  ' 

( 1 )  by  striking  ""and""  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  "';  and"";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)(i)  not  later  than  1  year  after  the  effec- 
tive date  of  this  subparagraph,  develop  uni- 
form requirements  for  the  collection  of  data 
regarding  the  incidence  and  duration  of 
breastfeeding  among  participants  in  the  pro- 
gram: and 

"■(ii)  effective  beginning  on  the  date  of  the 
establishment  of  the  uniform  requirements, 
require  each  State  agency  to  report  the  data 
for  inclusion  in  the  report  to  Congress  de- 
scribed in  subsection  (d)(4)."". 

(1)  Submission  of  Information  to  Con- 
gress ON  Waivers  With  Respect  to  Pro- 
curement OF  Infant  Formula.— Section 
17(h)(8)(D)(iii)  of  such  Act  (42  U.S.C. 
1786(h)(8)(D)(iii))  is  amended  by  striking  "at 
6-month  intervals"  and  inserting  "'on  a  time- 
ly basis^'. 


(m)  Cost  Containment.— 

(1)  Ln  general.— Section  17(h)(8)(G)  (42 
U.S.C.  1786(h)(8)(G))  is  amended— 

(A)  in  clause  (i)— 

(i)  in  the  first  sentence,  by  striking  "The" 
and  inserting  "During  each  of  fiscal  years 
1995  and  19%.  the":  and 

(ii)  by  striking  the  second  sentence  and  in- 
serting the  following  new  sentence:  'If  an 
offer  made  under  the  preceding  sentence  re- 
sults in  the  implementation  of  contracts  by 
2  or  more  State  agencies,  the  Secretary  shall 
also  make  offers  in  accordance  with  the  pre- 
ceding sentence  during  each  of  fiscal  years 
1997  and  1998.""; 

(B)  in  clause  (viii).  by  inserting  after  the 
first  sentence  the  following  new  sentence: 

"In  conducting  an  offer  under  this  clause, 
the  Secretary  shall  attempt  to  develop  and 
use  procurement  procedures  that  are  likely 
to  be  broadly  acceptable  among  State  agen- 
cies."": and 

(C)  by  adding  at  the  end  the  following  new 
clause; 

"(ix)  If  an  offer  made  under  clause  (i)  re- 
sults in  the  implementation  of  contracts  by 
2  or  more  State  agencies,  the  Secretary  shall 
promptly  offer  to  solicit  bids  on  behalf  of 
State  agencies  regarding  cost  containment 
contracts  to  be  entered  into  by  infant  cereal 
or  infant  juice  manufacturers,  or  both,  and 
State  agencies.  In  carrying  out  this  clause, 
the  Secretary  shall,  to  the  maximum  extent 
feasible,  follow  the  procedures  prescribed  in 
this  subparagraph  regarding  offers  made  by 
the  Secretary  with  regard  to  soliciting  bids 
regarding  infant  formula  cost  containment 
contracts.  If  the  offer  of  the  Secretary  to  so- 
licit bids  regarding  cost  containment  con- 
tracts for  infant  cereal  or  infant  juice,  or 
both,  results  in  the  implementation  of  con- 
tracts by  2  or  more  State  agencies,  the  Sec- 
retary shall  renew  the  offer  at  appropriate 
intervals."". 

(2)  Repeal  of  ter.mination  of  author- 
ity.—Section  209  of  the  WIC  Infant  Formula 
Procurement  Act  of  1992  (Public  Law  102-512; 
42  U.S.C.  1786  note)  is  repealed. 

(n)  Prohibition  on  Intere.st  Liability'  to 
Federal  Govern.ment  on  Rebate  Funds.— 
Section  17(h)(8)  of  such  Act  (42  U.S.C. 
1786(h)(8))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph; 

"(L)  A  State  shall  not  incur  an  iriterest  li- 
ability to  the  Federal  Government  on  rebate 
funds  for  infant  formula  and  other  foods  if 
all  interest  earned  by  the  State  on  the  funds 
is  used  to  carry  out  the  program.'". 

(o)  Use  of  Universal  Product  Codes.— 
Section  17(h)(8)  of  such  Act  (42  U.S.C. 
1786(h)(8))  (as  amended  by  subsection  (n))  is 
further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

••(M)(i)  The  Secretary  shall  establish  pilot 
projects  to  determine  the  feasibility  and  cost 
of  requiring  States  to  carry  out  a  system  for 
using  universal  product  codes  to  assist  retail 
food  stores  that  are  vendors  under  the  pro- 
gram in  providing  the  type  of  infant  formula 
that  the  participants  in  the  program  are  au- 
thorized to  obtain.  In  carrying  out  the 
projects,  the  Secretary  shall  determine 
whether  the  system  reduces  the  incidence  of 
incorrect  redemptions  of  low-iron  formula  or 
brands  of  infant  formula  not  authorized  to  be 
redeemed  through  the  program,  or  both. 

••(ii)  If  the  Secretary  determines  that  the 
system  is  feasible,  cost-effective,  and  reduces 
the  incidence  of  incorrect  redemptions  de- 
scribed in  clause  (i),  the  Secretary  shall  es- 
tablish such  procedures  as  the  Secretary  de- 
termines appropriate  to  require  States  to 
carry  out  the  system. 

••(iii)  The  system  shall  not  require  a  ven- 
dor  under   the   program    to   obtain   special 


equipment  and  shall  not  be  applicable  u-  » 
vendor  that  does  not  have  equipment  that 
can  use  universal  product  codes.". 

(P)  Use  of  UNSPE.NT  Nutrition  Services 
and  Administration  Fu.nds,- Section  17(h) 
of  such  Act  (42  U.S.C.  1786(h))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(10)(A)  For  each  of  fiscal  years  1995 
through  1998.  the  SecreUry  shall  use.  for  the 
purposes  specified  in  subparagraph  (B).  the 
lesser  of  $10,000,000  or  the  amount  of  unspent 
funds  for  nutrition  services  and  administra- 
tion from  the  previous  fiscal  year. 

••(B)  Funds  under  subparagraph  (A)  shall  be 
used  for- 

••(i)  the  development  of  infrastructure  for 
the  program  under  this  section,  including 
management  information  systems: 

••(ii)  special  State  projects  of  regional  or 
national  significance  directed  towaird  im- 
proving the  services  of  the  program  under 
this  section;  and 

••(iii)  special  breastfeeding  support  and 
promotion  projects,  including  projects  to  as- 
sess the  effectiveness  of  particular 
breastfeeding  promotion  strategies  and  to 
develop  State  or  local  agency  capacity  or  fa- 
cilities to  provide  quality  breastfeeding  serv- 
ices.". 

(q)  Spendback  Funds.— Section  I7(i)(3)  of 
such  Act  (42  U.S.C.  1786(i)(3))  is  amended— 

(1)  in  subparagraph  (A)(i).  by  inserting 
••(except  as  provided  in  subparagraph  (H))" 
after  ••I  percent"";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  The  Secretary  may  authorize  a  State 
agency  to  expend  not  more  than  3  percent  of 
the  amount  of  funds  allocated  to  a  State 
under  this  section  for  supplemental  foods  for 
a  fiscal  year  for  expenses  incurred  under  this 
section  for  supplemental  foods  during  the 
preceding  fiscal  year,  if  the  Secretary  deter- 
mines that  there  has  been  a  significant  re- 
duction in  rebates  provided  to  the  State 
agency  that  would  affect  the  ability  of  the 
State  agency  to  at  least  maintain  the  level 
of  participation  by  eligible  participants 
served  by  the  State  agency."". 

ID  Elimin.\tion  of  Duplicative  Migrant 
Reports.— Section  17  of  such  Act  (42  U.S.C. 
1786)  is  amended— 

(1)  in  subsection  (d)(4).  by  inserting  after 
••Congress"  the  following:  ••and  the  National 
Advisory  Council  on  Maternal.  Infant,  and 
Fetal  Nutrition  established  under  subsection 
(k)";  and 

(2)  by  striking  subsection  (j). 

IS)  iNiTi.^TiVE  To  Provide  Program  Serv- 
ices AT  Community  and  Migra.nt  Health 
Centers. -Section  17  of  such  Act  (42  U.S.C. 
1786)  (as  amended  by  subsection  (r)(2))  is  fur- 
ther amended  by  inserting  after  subsection 
(i)  the  following  new  subsection: 

•"(j)(l)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Sers'ices  (referred  to  in 
this  subsection  as  the  'Secretaries')  shall 
jointly  establish  and  carry  out  an  initiative 
for  the  purpose  of  providing  both  supple- 
mental foods  and  nutrition  education  under 
the  special  supplemental  nutrition  program 
and  health  care  services  to  low-income  preg- 
nant, postpartum,  and  breastfeeding  women, 
infants,  and  children  at  substantially  more 
community  health  centers  and  migrant 
health  centers  than  are  served  on  the  date  of 
enactment  of  the  Better  Nutrition  and 
Health  for  Children  Act  of  1994. 

"(2)  The  initiative  shall  also  include— 

"(A)  activities  to  improve  the  coordination 
of  the  provision  of  supplemental  foods  and 
nutrition  education  under  the  special  supple- 
mental  nutrition  program  and  health  care 
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seivicus  0.1  facilities  funded  by  the  Indian 
Health  Service;  and 

"(B)  the  development  and  implementation 
of  strategies  to  ensure  that,  to  the  maximum 
extent  feasible,  new  community  health  cen- 
ters, migrant  health  centers,  and  other  fed- 
erally supported  health  care  facilities  estab- 
lished in  medically  underserved  areas  pro- 
vide supplemental  foods  and  nutrition  edu- 
cation under  the  special  supplemental  nutri- 
tion program. 

"(3)  The  initiative  may  include— 

"(A)  outreach  and  technical  assistance  for 
State  and  local  agencies  and  the  health  cen- 
ters referred  to  in  subparagraphs  (A)  and  (B) 
of  paragraph  (2); 

••(B)  demonstration  projects  in  selected 
States  or  local  areas;  and 

'•(C)  such  other  activities  as  the  Secretar- 
ies consider  appropriate. 

"(4)  As  used  in  this  subsection: 

"(A)  The  term  •community  health  center' 
has  the  meaning  provided  in  section  330(a)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254c(a)). 

"(B)  The  term  'migrant  health  center^  has 
the  meaning  provided  in  section  329(a)(1)  of 
such  Act  (42  U.S.C.  254b(a )(!)).•'. 

(t)  F.\RMER.S'  M.-\RKET  NUTRITION  Pro- 
GRA.M.— 

(1)  M.^TCHING     REQUIRE.MENT     FOR     I.NDI.^N 

STATE  .AGE.NCiES.— Section  17(m)(3)  of  such 
Act  (42  U.S.C.  1786(m)(3))  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
••The  Secretary  may  negotiate  with  an  In- 
dian State  agency  a  lower  percentage  of 
matching  funds  than  is  required  under  the 
preceding  sentence,  but  not  lower  than  10 
percent  of  the  total  cost  of  the  program,  if 
the  Indian  State  agency  demonstrates  to  the 
Secretary  financial  hardship  for  the  affected 
Indian  tribe,  band,  group,  or  council. ••. 

(2)  ExPA.\sio.N.— Section  17(m)(5)(F)  of  such 
Act  (42  U.S.C.  1786(m)(5)(F))  is  amended— 

(A)  in  clause  (i).  by  striking  "15  percent" 
and  inserting  -n  percenf;  and 

(B)  by  striking  clause  (ii)  and  inserting  the 
following  new  clause: 

••(ii)  During  any  fiscal  year  for  which  a 
State  receives  assistance  under  this  sub- 
section, the  Secretary  shall  permit  the  State 
to  use  up  to  1  percent  of  total  program  funds 
for  market  development  or  technical  assist- 
ance to  farmers'  markets  if  the  Secretary  de- 
termines that  the  State  intends  to  promote 
the  development  of  farmers'  markets  in  so- 
cially or  economically  disadvantaged  areas, 
or  remote  rural  areas,  where  individuals  eli- 
gible for  participation  in  the  program  have 
limited  access  to  locally  grown  fruits  and 
vegetables. •'. 

(3)  NoTiFiCATio.N  OK  AWARD  OF  FUNDS.— Sec- 
tion 17(m)(6)(A)  of  such  Act  (42  U.S.C. 
1786(m)(6)(A))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  Sec- 
retary shall  inform  each  State  of  the  award 
of  funds  as  prescribed  by  subparagraph  (G) 
by  February  15  of  each  year.". 

(4)  MiNiML'.M  AMOUNT  OF  GRANTS.— Section 
17(m)(6)(B)(ii)  of  such  Act  (42  U.S.C. 
1786(mH6)(B)(ii))    is    amended    by    striking 

"$50,000"  each  place  it  appears  and  inserting 
"$75,000  ". 

(5 J  St.\te  PLAN  SUB.MISSION  D.ATE.— Section 
17(m)(6)(Dj(i)  of  such  Act  (42  U.S.C. 
1786(m)(6)(D)(i))  is  amended  by  striking  "at 
such  time  and  in  such  manner  as  the  Sec- 
retary may  reasonably  require  "  and  insert- 
ing "by  November  15  of  each  year". 

(6)  Malntenance  OF  EFFORT.— Section 
I7(m)(6)(F)(iii)  of  such  Act  (42  U.S.C. 
1786(m)(6)(F)(jii))  is  amended  by  striking  •'re- 
duce in  any  fiscal  year"  and  inserting  "re- 
duce, in  the  first  full  fiscal  year  of  the  Fed- 
eral grant,". 


<7)  Allocation  of  additional  funds.— Sec- 
tion 17(m)(6)(G)  of  such  Act  (42  U.S.C. 
1786(m)(6)(G))  is  amended— 

(A)  in  the  first  sentence  of  clause  (i).  by 
striking  ^^45  to  55  percent"  and  Inserting  -'60 
percent";  and 

(B)  in  the  first  sentence  of  clause  (ii),  by 
striking  "45  to  55  percent"  and  inserting  "40 
percent". 

(8)  Data  coLLEcnoN  requirements.— Sec- 
tion 17(m)(8)  of  such  Act  (42  U.S.C. 
1786(m)(8))  is  amended  by  striking  subpara- 
graphs (D)  and  (E)  and  inserting  the  follow- 
ing new  subparagraphs: 

"(D)  if  available,  information  on  the 
change  in  consumption  of  fresh  fruits  and 
vegetables  by  recipients; 

"(E)  if  available,  information  on  the  ef- 
fects of  the  program  on  farmers'  markets; 
and". 

(9)  A-uthorization  of  appropri.ations.— 
Section  17(m)(10)(A)  of  such  Act  (42  U.S.C. 
1786(m)(I0)(A))  is  amended  by  striking  "and 
$8,000,000  for  fiscal  year  1994"  and  inserting 

"58.000.000  for  fiscal  year  1994,  $10..500.000  for 
fiscal  year  1995,  $12,500,000  for  fiscal  year 
1996.  $15,000,000  for  fiscal  year  1997.  and 
$18,000,000  for  fiscal  year  1998". 

(10)  ELI.MINATION  of  reallocation  of  UNE.X- 

pended  funds  of  demonstration 
projects.— Section  17(m)(l0)(B)(ii)  of  such 
Act  (42  U.S.C.  1786(m)(10)iB)(ii))  is  amended 
by  striking  the  second  sentence. 

(11)  Deflation  of  st.ate  agency.- Section 
17(m)(ll)(D)  of  such  Act  (42  U.S.C. 
1786(mi(ll)(D))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  "or 
any  other  agency  approved  by  the  chief  exec- 
utive officer  of  the  State". 

(12)  Promotion  by  the  secretary.— The 
Secretary  of  Agriculture  shall  promote  the 
use  of  farmers"  markets  by  recipients  of  Fed- 
eral nutrition  programs  administered  by  the 
Secretary. 

(u)  Change  in  Name  of  Progr.a.m.— 

(1)  In  general.— Section  17  of  such  Act  (42 
U.S.C.  1786)  is  amended— 

(A)  by  striking  the  section  heading  and  in- 
serting the  following  new  section  heading: 

""SPECIAL  SUPPLEMENTAL  NUTRITION  PROGRAM 
FOR  WOMEN.  INFA.NTS.  AND  CHILDREN"; 

(B)  in  the  first  sentence  of  subsection 
(c)(1).  by  striking  '•special  supplemental  food 
program"  and  inserting  "special  supple- 
mental nutrition  program"; 

(C)  in  the  second  sentence  of  subsection 
(k)(l).  by  striking  "special  supplemental 
food  program"  each  place  it  appears  and  in- 
serting "special  supplemental  nutrition  pro- 
gram^";  and 

(D)  in  subsection  (0)(1)(B),  by  striking 
••special  supplemental  food  program^"  and  in- 
serting "special  supplemental  nutrition  pro- 
gram". 

(2)  CONFORMING  AMEND.MENTS.— 

(A)  The  second  sentence  of  section  9(c)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2018(c)) 
is  amended  by  striking  ■•special  supple- 
mental food  program^^  and  inserting  ••special 
supplemental  nutrition  program^'. 

(B)  Section  685(b)(8)  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1484a(b)(8))  is  amended  by  striking  •'Special 
Supplemental  Food  Program  for  Women,  In- 
fants and  Children"  and  inserting  "special 
supplemental  nutrition  program  for  women, 
infants,  and  children". 

(C)  Section  3803ic)(2)(C)(x)  of  title  31,  Unit- 
ed States  Code,  is  amended  by  striking  "spe- 
cial supplemental  food  program"  and  insert- 
ing "special  supplemental  nutrition  pro- 
gram". 

(D)  Section  399(b)(6)  of  the  Public  Health 
Service  Act  (42  U.S.C.  280c -6(b)(6))  is  amend- 
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ed  by  striking  'special  supplemental  food 
program"  and  inserting  "special  supple- 
mental nutrition  program  ". 

(E)  Paragraphs  (11)(C)  and  (53HA)  of  section 
1902(a)  of  the  Social  Security  Act  (42  U.S.C. 
1396a(a))  are  each  amended  by  striking  "spe- 
cial supplemental  food  program"  and  insert- 
ing "special  supplemental  nutrition  pro- 
gram". 

(F)  Section  202(b)  of  the  WIC  Infant  For- 
mula Procurement  Act  of  1992  (Public  Law 
102-512;  42  U.S.C.  1786  note)  is  amended  by 
striking  "special  supplemental  food  pro- 
gram" and  inserting  "special  supplemental 
nutrition  program  ". 

(3)  REFERENCES.- Any  reference  to  the  spe- 
cial supplemental  food  program  established 
under  section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  in  any  law.  regulation, 
document,  record,  or  other  paper  of  the  Unit- 
ed States  shall  be  considered  to  be  a  ref- 
erence to  the  special  supplemental  nutrition 
program  established  under  such  section. 

SEC.  205.  NUTRITION  EDUCATION  AND  TRAINING 
PROGRAM. 

(a)  Name  of  Progra.m.— Section  19  if  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1788)  is 
amended  by  striking  "information  and  O'li- 
cation"  each  place  it  appears  in  subsections 
(b),  (c),  (d)(1).  and  (j)(l)  and  inserting  "edu- 
cation and  training". 

(b)  NUTRITION  Education  Programs.- The 
second  sentence  of  section  19(c)  of  such  Act 
(42  U.S.C.  1788(C))  is  amended— 

(Din  subparagraph  (B).  by  striking  "school 
food  service"  and  inserting  "child  nutrition 
program"; 

(2)  by  striking  "and  "  at  the  end  of  subpara- 
graph (C);  and 

(3)  by  inserting  before  the  period  at  the  end 
the  following:  ■•;  and  (E)  providing  informa- 
tion to  parents  and  cai-egivers  regarding  the 
nutritional  value  of  food  and  the  relation- 
ship between  food  and  health". 

(c)  Nutrition  Education  and  Training.— 
Section  19(d)  of  such  Act  (42  U.S.C.  1788(d))  is 
amended— 

(1)  in  paragraph  (IhC),  by  in.^ierting  before 
the  period  at  the  end  the  following:  "•,  and 
the  provision  of  nutrition  education  to  par- 
ents and  caregivers"; 

(2)  in  the  first  sentence  of  paragraph  (4).  by 
striking  "educational  and  school  food  serv- 
ice personnel  "  and  inserting  ••educational, 
school  food  service,  child  care,  and  summer 
food  service  personnel";  and 

(3)  in  the  first  sentence  of  paragraph  (5).  by 
inserting  after  "schools"  the  following:  ". 
and  in  child  care  institutions  and  summer 
food  service  institutions,". 

(d)  Use  of  FUNDS.-Section  19(f)  of  such 
Act  (42  U.S.C.  1788(f))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  The  funds  made  available  under  this 
section  may.  under  guidelines  established  by 
the  Secretary,  be  used  by  a  State  edu- 
cational agency  for— 

"(A)  employing  a  nutrition  education  spe- 
cialist to  coordinate  the  program,  including 
travel  and  related  personnel  costs; 

"(B)  undertaking  an  assessment  of  the  nu- 
trition education  needs  of  the  State; 

"(C)  developing  and  carrying  out  a  State 
plan  of  operation  and  management  for  nutri- 
tion education; 

"(D)  coordinating  and  promoting  nutrition 
education  and  training  activities  in  local 
school  districts  (incorporating,  to  the  maxi- 
mum extent  practicable,  as  a  learning  lab- 
oratory, the  child  nutrition  programs); 

••(E)  contracting  with  public  and  private 
nonprofit  educational  institutions  for  the 
conduct  of  nutrition  education   instruction 
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and  programs  relating  to  the  purpose  of  this 
section; 

••(F)  providing  funding  for  a  nutrition  com- 
ponent in  the  health  education  curriculum 
offered  to  children  in  kindergarten  through 
grade  12; 

••(G)  instructing  teachers,  school  adminis- 
trators, or  other  school  staff  on  how  to  pro- 
mote better  nutritional  health  and  to  moti- 
vate children  to  practice  sound  eating  hab- 
its; 

••(H)  increasing  public  awareness  of  the  im- 
portance of  breakfasts  for  providing  the  en- 
ergy necessary  for  the  cognitive  develop- 
ment of  school-age  children: 

••(I)  developing  means  of  providing  nutri- 
tion education  to  children,  and  families  of 
children,  through  after-school  programs; 

"(J)  creating  instructional  programming 
for  teachers,  food  service  personnel,  and  par- 
ents on  the  relationships  between  nutrition 
and  health  and  the  importance  of  the  Food 
Guide  Pyramid  established  by  the  Secretary; 

"(K)  encouraging  public  service  advertise- 
ments to  promote  healthy  eating  habits  for 
children; 

"(L)  achieving  related  nutrition  education 
purix)ses.  including  the  preparation,  testing, 
distribution,  and  evaluation  of  visual  aids 
and  other  informational  and  educational  ma- 
terials; and 

"(M)  coordinating  and  promoting  nutrition 
education  and  training  activities  carried  out 
under  child  nutrition  programs,  including 
the  summer  food  service  program  for  chil- 
dren established  under  section  13  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1761)  and 
the  child  and  adult  care  food  program  estab- 
lished under  section  17  of  such  Act  (42  U.S.C. 
1766).":  and 

(2)  by  striking  paragraph  i3)  and  inserting 
the  following  new  paragraph: 

"(3)  A  State  agency  may  use  an  amount 
equal  to  not  more  than  15  percent  of  the 
funds  made  available  through  a  grant  under 
this  section  for  expenditures  for  overall  ad- 
ministrative and  supervisor.v  or  program 
purposes  in  connection  with  the  program  au- 
thorized under  this  section  if  the  State 
makes  available  at  least  an  equal  amount  for 
the  expenditures.". 

(e)  State  Coordinators  for  Nutrition; 
St.ate  Plan.— Section  19(h)  of  such  Act  (42 
U.S.C.  1788(h))  is  amended— 

(Din  the  first  sentence  of  paragraph  (2).  by 
inserting  "and  training"  after  "education"; 
and 

(2)  in  the  third  sentence  of  paragraph  (3)- 

(.\)  by  striking  "and'^  at  the  end  of  sub- 
paragraph (D);  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  •';  and  (F)  a  comprehen- 
sive plan  for  providing  nutrition  education 
during  the  first  fiscal  year  beginning  after 
the  submission  of  the  plan  and  the  succeed- 
ing 4  fiscal  years". 

(f)  AUTHORIZ.ATION  OF  APPROPRLATIONS.- 
Section  19(i)(2)(A)  of  such  Act  (42  U.S.C. 
1788(i)(2)(A))  is  amended  by  striking  ••nutri- 
tion education  and  information  programs" 
and  all  that  follows  through  the  period  at 
the  end  and  inserting  "nutrition  education 
and  training  programs  $10,000,000  for  fiscal 
year  1995  and  each  subsequent  fiscal  year.". 

(g)  AVAILABILITY  OF  FUNDS. —Section  19(1) 
of  such  Act  (42  U.S.C.  1788(i))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Funds  made  available  to  any  State 
under  this  section  shall  remain  available  to 
the  State  for  obligation  in  the  fiscal  year 
succeeding  the  fiscal  year  in  which  the  funds 
were  received  by  the  State.". 


TITLE  III— OTHER  RELATED  PROVISIONS 
SEC.    301.    DISTHIBCnO.N    OF    COMMODITIES   ON 
CERTAIN  INDIAN  RESERVATION.S. 

Section  3(j)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(j))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  ••For  the 
purpose  of  the  distribution  of  commodities 
under  section  4(b:.  the  term  •reservation^  in- 
cludes the  geographically  defined  area  or 
areas  (including  an  urban  area  or  areas) 
within  the  boundaries  of  former  reservations 
in  Oklahoma,  as  defined  by  the  Secretary  of 
the  Interior,  over  which  a  tribal  organization 
exercises  governmental  jurisdiction. •'. 
TITLE  rV— EFFECTIVE  DATES 
SEC.  401.  EFFECTIN'E  DATES. 

Except  as  otherwise  provided  in  this  Act. 
this  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  on  October  1.  1994. 


ELECTRONIC  FREEDOM  OF 
INFORMATION  IMPROVEMENT  ACT 

The  text  of  the  bill  (S.  1782)  to  amend 
title  5.  United  States  Code,  to  provide 
for  public  access  to  information  in  an 
electronic  format,  to  amend  the  Free- 
dom of  Information  Act.  and  for  other 
purposes,  as  passed  by  the  Senate  on 
August  25,  1994,  is  as  follows: 
S. 1782 

Be  !(  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asscmhicd, 
SECTION  !.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Electronic 
Freedom  of  Information  Improvement  Act  of 
1994  ". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  the  purpose  of  the  Freedom  of  Informa- 
tion .Act  is  to  require  agencies  of  the  Federal 
Government  to  make  certain  agency  infor- 
mation available  for  public  inspection  and 
copying  and  to  establish  and  enable  enforce- 
ment of  the  right  of  an.v  person  to  obtain  ac- 
cess to  the  records  of  such  agencies  (subject 
to  statutory  exemptions)  for  any  public  or 
private  purpose; 

(2)  since  the  enactment  of  the  Freedom  of 
Information  Act  in  1966.  and  the  amend- 
ments enacted  in  1974  and  1986.  the  Freedom 
of  Information  Act  has  been  a  valuable 
means  through  wh'ch  any  person  can  learn 
how  the  Federal  Government  operates; 

(3)  the  Freedom  of  Information  Act  has  led 
to  the  disclosure  of  waste,  fraud,  abuse,  and 
wrongdoing  in  the  Federal  Government; 

(4)  the  Freedom  of  Information  Act  has  led 
to  the  identification  of  unsafe  consumer 
prot^ucts,  harmful  drugs,  and  serious  health 
hazards; 

(5)  Government  agencies  increasingly  use 
computers  to  conduct  agency  business  and  to 
store  publicly  valuable  agency  records  and 
inform.ation;  and 

(6)  Government  agencies  should  use  new- 
technology  to  enhance  public  access  to  agen- 
cy records  and  information. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1 )  foster  democracy  by  ensuring  public  ac- 
cess to  agency  records  and  information: 

(2)  improve  public  access  to  agency  records 
and  information: 

(3)  ensure  agency  compliance  with  statu- 
tory time  limits;  and 

(4)  maximize  the  usefulness  of  agency 
records  and  information  collected,  main- 
tained, used,  retained,  and  disseminated  by 
the  Federal  Government. 


SEC.  3.  PUBUC  INFORMATION  AVAILABILITV. 

Section  552(a)(1)  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  "by 
computer  telecommunications,  or  if  com- 
puter telecommunications  means  are  not 
available,  by  other  electronic  means,"  after 

"Federal  Register'"; 

(2)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(3)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

'"(E)  a  complete  list  of  all  statutes  that  the 
agency  head  or  general  counsel  relies  upon 
to  authorize  the  agency  to  withhold  informa- 
tion under  subsection  (b)(3)  of  this  section, 
together  with  a  specific  description  of  the 
scope  of  the  information  covered:  and". 

SEC.  4.  MATERIALS  MADE  AVAILABLE  IN  ELEC- 
TRONIC FORMAT. 

Section  552(a)(2i  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  "in- 
cluding, within  1  year  after  the  date  of  the 
enactment  of  the  Electronic  Freedom  of  In- 
formation Improvement  Act  of  1994.  by  com- 
puter telecommunications,  or  if  computer 
telecommunications  means  are  not  avail- 
able, by  other  electronic  means. ■"  after 
"copying"; 

(2)  in  subparagraph  (B)  by  striking  out 
"and"^  after  the  semicolon; 

(3)  in  subparagraph  (C)  by  inserting  ••and" 
after  the  semicolon; 

(4)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraphs: 

•"(D)  an  index  of  all  major  information  sys- 
tems containing  agency  records  regardless  of 
form  or  format  unless  such  an  index  is  pro- 
vided as  otherwise  required  by  law;  and 

""(E)  a  description  of  any  new  major  infor- 
mation system  with  a  statement  of  how  such 
system  shall  enhance  agency  operations 
under  this  section;"";  and 

(5)  in  the  third  sentence  by  inserting  ""and 
the  extent  of  such  deletion  shall  be  indicated 
on  the  portion  of  the  record  which  is  made 
available  or  published  at  the  place  in  the 
record  where  such  deletion  was  made""  aft-er 
•"explained  fully  in  writing"'. 

SEC.  5.  LIST  OF  RECORDS  MADE  AVA1I.ABLE  TO 
■niE  PUBLIC  A.\D  HONORLNG  FOR- 
.MAT  REQUESTS. 

Section  552(ai(3i  of  title  5.  United  States 
Code,  is  amended  by— 

(1)  inserting  ""(A)"^  after  "(3)": 

(2)  striking  out  ''(A)  reasonably^^  and  in- 
serting in  lieu  thereof  ••(ii  reasonably •'; 

(3)  striking  out  '•(B)  "  and  inserting  in  lieu 
thereof  "(iD^^;  and 

(4i  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

■•(B)  A  list  of  all  records  which  are  made 
available  to  any  person  under  this  paragraph 
shall  be  made  available  for  public  inspection 
and  copying  as  provided  under  paragraph  (2) 
of  this  subsection.  Copies  of  all  such  records, 
regardless  of  form  or  format,  which  because 
of  the  nature  of  their  subject  matter,  have 
become  or  are  likely  to  become  the  subject 
of  subsequent  requests  under  this  paragraph 
for  substantially  the  same  records,  shall  be 
made  available  for  inspection  and  copying  as 
provided  under  paragraph  (2)  of  this  sub- 
section. 

••(C)  An  agency  shall,  as  requested  by  any 
person,  provide  records  in  any  form  or  for- 
mat in  which  such  records  are  maintained  by 
that  agency. 

•iD)  An  agency  shall  make  reasonable  ef- 
forts to  provide  records  in  the  form  or  for- 
mat requested  by  any  person,  including  in  an 
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electronic  form  or  format,  even  where  such 
records  are  not  usually  maintained  but  are 
available  in  such  form  or  format.". 

SEC.  6.  DELAYS. 

(a)  Fees.— Section  552(a)(4)(A)  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  I'ollowing  new  clause: 

"(viii)  If  at  an  agency's  request,  the  Comp- 
troller General  determines  that  the  agency 
annually  has  either  provided  responsive  doc- 
uments or  denied  requests  in  substantial 
compliance  with  the  requirements  of  para- 
graph (6kA).  one-half  of  the  fees  collected 
under  th's  section  shall  be  credited  to  the 
collecting  agency  and  expended  to  offset  the 
costs  of  complying  with  this  section  through 
staff  development  and  acquisition  of  addi- 
tional request  processing  resources.  The  re- 
maining fees  collected  under  this  section 
shall  be  remitted  to  the  Treasury  as  general 
funds  or  miscellaneous  receipts.". 

(b)  P.-\YMENT  OF  THE  EXPENSES  OF  THE  PER- 
SON Making  a  Request.— Section  552(a)(4)(E) 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  court  may  assess  against  the 
United  States  all  out-of-pocket  expenses  in- 
curred by  the  person  making  a  request,  and 
reasonable  attorney  fees  incurred  in  the  ad- 
ministrative process,  in  any  case  in  which 
the  agency  has  failed  to  comply  with  the 
time  limit  provisions  of  paragraph  (6)  of  this 
subsection.". 

(c)  Demonstr.ation  of  Circumst.^nces  for 
Delay.— Section  552(a)(4)(E)  of  title  5.  United 
States  Code,  is  further  amended— 

(1)  by  inserting  "(i)"  after  "(E)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(ii)  Any  agency  not  in  compliance  with 
the  time  limits  set  forth  in  this  subsection 
shall  demonstrate  to  a  court  that  the  delay 
is  warranted  under  the  circumstances  set 
forth  under  paragraph  (6)  (B)  or  (C)  of  this 
subsection.". 

(d)  Period  for  Agency  Decision  To  Com- 
ply With  Request.— Section  552(a)(6)(A)(i)  is 
amended  by  striking  out  "ten  days"  and  in- 
serting in  lieu  thereof  "twenty  days". 

(e)  Agency  Backlogs.— Section  552(a)(6)(Ci 
of  title  5.  United  States  Code,  is  amended  by 
inserting  after  the  second  sentence  the  fol- 
lowing: "As  used  in  this  subparagraph,  'ex- 
ceptional circumstances'  shall  be  unforeseen 
and  shall  not  include  delays  that  result  from 
a  predictable  workload,  including  any  ongo- 
ing agency  backlog,  in  the  ordinary  course  of 
processing  requests  for  records.". 

(f)  Notification  of  Denial.— The  fourth 
sentence  of  section  552(a)(6)(C)  of  title  5, 
United  States  Code,  is  amended  to  read: 
"Any  notification  of  any  full  or  partial  de- 
nial of  any  request  for  records  under  this 
subsection  shall  set  forth  the  names  and  ti- 
tles or  positions  of  each  person  responsible 
for  the  denial  of  such  request  and  the  total 
number  of  denied  records  and  pages  consid- 
ered by  the  agency  to  have  been  responsive 
to  the  request.". 

(g)  Multitrack  FIFO  Processing  and  Ex- 
pedited access.— Section  552(a)(6)  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graphs: 

"(D)(i)  Each  agency  shall  adopt  a  first-in, 
first-out  (hereafter  in  this  subparagraph  re- 
ferred to  as  FIFO)  processing  policy  in  deter- 
mining the  order  in  which  requests  are  proc- 
essed. The  agency  may  establish  separate 
processing  tracks  for  simple  and  complex  re- 
quests using  FIFO  processing  within  each 
track. 

"(ii)  For  purposes  of  such  a  multitrack  sys- 
tem— 


"(1)  a  simple  request  shall  be  a  request  re- 
quiring 10  days  or  less  to  make  a  determina- 
tion on  whether  to  comply  with  such  a  re- 
quest; and 

•■(II)  a  complex  request  shall  be  a  request 
requiring  more  than  10  days  to  make  a  deter- 
mination on  whether  to  comply  with  such  a 
request. 

"(iii)  A  multitrack  system  shall  not  negate 
a  claim  of  due  diligence  under  subparagraph 
tC),  if  FIFO  processing  within  each  track  is 
maintained  and  the  agency  can  show  that  it 
has  reasonably  allocated  resources  to  handle 
the  processing  for  each  track. 

"(E)(i)  Each  agency  shall  promulgate  regu- 
lations, pursuant  to  notice  and  receipt  of 
public  comment,  providing  that  upon  receipt 
of  a  request  for  expedited  access  to  records 
and  a  showing  by  the  person  making  such  re- 
quest of  a  compelling  need  for  expedited  ac- 
cess to  records,  the  agency  shall  determine 
within  5  days  (excepting  Saturdays.  Sun- 
days, and  legal  public  holidays)  after  the  re- 
ceipt of  such  a  request,  whether  to  comply 
with  such  request.  No  more  than  one  day 
after  making  such  determination  the  agency 
shall  notify  the  person  making  a  request  for 
expedited  access  of  such  determination,  the 
reasons  therefor,  and  of  the  right  to  appeal 
to  the  head  of  the  agency.  A  request  for 
records  to  which  the  agency  has  granted  ex- 
pedited access  shall  be  processed  as  soon  as 
practicable.  A  request  for  records  to  which 
the  agency  has  denied  expedited  access  shall 
be  processed  within  the  time  limits  under 
paragraph  (6)  of  this  subsection. 

"(ii)  A  person  whose  request  for  expedited 
access  has  not  been  decided  within  5  days  of 
its  receipt  by  the  agency  or  has  been  denied 
shall  be  required  to  exhaust  administrative 
remedies.  A  request  for  expedited  access 
which  has  not  been  decided  may  be  appealed 
to  the  head  of  the  agency  within  7  days  (ex- 
cepting Saturdays.  Sundays,  and  legal  public 
holidays)  after  its  receipt  by  the  agency.  A 
request  for  expedited  access  that  has  been 
denied  by  the  agency  may  be  appealed  to  the 
head  of  the  agency  within  2  days  (excepting 
Saturdays.  Sundays,  and  legal  public  holi- 
days) after  the  person  making  such  request 
receives  notice  of  the  agency's  denial.  If  an 
agency  head  has  denied,  affirmed  a  denial,  or 
failed  to  respond  to  a  timely  appeal  of  a  re- 
quest for  expedited  access,  a  court  which 
would  have  jurisdiction  of  an  action  under 
paragraph  (4)(B)  of  this  subsection  may. 
upon  complaint,  require  the  agency  to  show 
cause  why  the  request  for  expedited  access 
should  not  be  granted,  except  that  such  re- 
view shall  be  limited  to  the  record  before  the 
agency. 

"(iii)  The  burden  of  demonstrating  a  com- 
pelling need  by  a  person  making  a  request 
for  expedited  access  may  be  met  by  a  show- 
ing, which  such  person  certifies  under  pen- 
alty of  perjury  to  be  true  and  correct  to  the 
best  of  such  person's  knowledge  and  belief, 
that  failure  to  obtain  the  requested  records 
within  the  timeframe  for  expedited  access 
under  this  paragraph  would— 

"(I)  threaten  an  individual's  life  or  safety; 

"(II)  result  in  the  loss  of  substantial  due 
process  rights  and  the  information  sought  is 
not  otherwise  available  in  a  timely  fashion; 
or 

"(III)  affect  public  assessment  of  the  na- 
ture and  propriety  of  actual  or  alleged  gov- 
ernmental actions  that  are  the  subject  of 
widespread,  contemporaneous  media  cov- 
erage.". 

SEC.  7,  COMPUTER  REDACTION. 

Section  552(b)  of  title  5,  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod in  the  sentence  following  paragraph  (9): 
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",  and  the  extent  of  such  deletion  shall  be  in- 
dicated on  the  released  portion  of  the  record 
at  the  place  in  the  record  where  such  dele- 
tion was  made". 

SEC.  8.  DEFINITIONS. 

Section  552(f)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(f)  For  purposes  of  this  section— 

"(1)  the  term  'agency"  as  defined  in  section 
551(1)  of  this  title  includes  any  executive  de- 
partment, military  department.  Government 
corporation.  Government  controlled  corpora- 
tion, or  other  establishment  in  the  executive 
branch  of  the  Government  (including  the  Ex- 
ecutive Office  of  the  President),  or  any  inde- 
pendent regulatory  agency; 

"(2)  the  term  'record'  means  all  books,  pa- 
pers, maps,  photographs,  machine-readable 
materials,  or  other  inf^ormation  or  documen- 
tary materials,  regardless  of  physical  form 
or  characteristics;  and 

"(3)  the  term  'search'  means  a  manual  or 
automated  review  of  agency  records  that  is 
conducted  for  the  purpose  of  locating  those 
records  which  are  responsive  to  a  request 
under  subsection  (a)(3)(A)  of  this  section.". 
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AVAILABILITY  OF  CREDIT  FOR 
PEOPLE  AFFECTED  BY  DISASTER  i 

The  text  of  the  bill  (S.  2430)  to  facili- 
tate recovery  from  the  recent  flooding: 
in  Georgia,  Alabama,  and  Florida  re- 
sulting from  Tropical  Storm  Alberto 
by  providing  greater  flexibility  for  de- 
pository institutions  and  their  regu- 
lators, and  for  other  purposes,  as 
passed  by  the  Senate  on  August  25. 
1994.  is  as  follows: 

S.  2430 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Conqrcss  assembled. 

SECTION    1.    DEPOSITORY    INSTITUTIONS   DISAS- 
TER RELIEF. 

(a)  Truth  in  Lendlng  Act;  Expedited 
Funds  Availability  act.— 

(1)  Truth  in  lending  act.— During  the  240- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  the  Board  of  Governors  of 
the  Federal  Reserve  System  may  make  ex- 
ceptions to  the  Truth  in  Lending  Act  for 
transactions  within  an  area  in  which  the 
President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act,  has  determined,  on  or 
after  July  1.  1994.  that  a  major  disaster  ex- 
ists, or  within  an  area  determined  to  be  eli- 
gible for  disaster  relief  under  other  Federal 
law  by  reason  of  damage  related  to  the  1994 
flooding  in  Georgia.  Alabama,  and  Florida 
resulting  from  Tropical  Storm  Alberto,  if  the 
Board  determines  that  the  exception  can  rea- 
sonably be  expected  to  alleviate  hardships  to 
the  public  resulting  from  such  disaster  that 
outweigh  possible  adverse  effects. 

(2)  Expedited  funds  availability  act.— 
During  the  240-day  period  beginning  on  the 
date  of  enactment  of  this  Act.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
may  make  exceptions  to  the  Expedited 
Funds  Availability  Act  for  depository  insti- 
tution offices  located  within  any  area  re- 
ferred to  in  paragraph  (1)  of  this  section  if 
the  Board  determines  that  the  exception  can 
reasonably  be  expected  to  alleviate  hard- 
ships to  the  public  resulting  from  such  disas- 
ter that  outweigh  possible  adverse  effects. 

(3)  Ti.ME  Li.MiT  ON  exceptions.— Any  excep- 
tion made  under  this  subsection  shall  expire 
not  later  than  January  1.  1996. 

(4)  Publication  required.— The  Board  of 
Governors  of  the   Federal   Reserve   System 


shall  publish  in  the  Federal  Register  a  state- 
ment that^ 

(A)  describes  any  exception  made  under 
this  subsection;  and 

(B)  explains  how  the  exception  can  reason- 
ably be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse  ef- 
fects. 

(b)  Deposit  of  Insurance  Proceeds.— 

(1)  In  general.— The  appropriate  Federal 
banking  agency  may.  by  order,  permit  an  in- 
sured depository  institution  to  subtract  from 
the  institution's  total  assets,  in  calculating 
compliance  with  the  leverage  limit  pre- 
scribed under  section  38  of  the  Federal  De- 
posit Insurance  Act.  an  amount  not  exceed- 
ing the  qualifying  amount  attributable  to  in- 
surance proceeds,  if  the  agency  determines 
that— 

(A)  the  institution— 

(i)  had  its  principal  place  of  business  with- 
in an  area  in  which  the  President,  pursuant 
to  section  401  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act, 
has  determined,  on  or  after  July  1,  1994,  that 
a  major  disaster  exists,  or  within  an  area  de- 
termined to  be  eligible  for  disaster  relief 
under  other  Federal  law  by  reason  of  damage 
related  to  the  1994  flooding  in  Georgia.  Ala- 
bama, and  Florida  resulting  from  Tropical 
Storm  Alberto,  on  the  day  before  the  date  of 
any  such  determination; 

(ii)  derives  more  than  60  percent  of  its 
total  deposits  fi'om  persons  who  normally  re- 
side within,  or  whose  principal  place  of  busi- 
ness is  normally  within,  areas  of  intense  dev- 
astation caused  by  the  major  disaster; 

(iii)  was  adequately  capitalized  (as  defined 
in  section  38  of  the  Federal  Deposit  Insur- 
ance Act)  before  the  major  disaster:  and 

(iv)  has  an  acceptable  plan  for  managing 
the  increase  in  its  total  assets  and  total  de- 
posits: and 

(B)  the  subtraction  is  consistent  with  the 
purpose  of  section  38  of  the  Federal  Deposit 
Insurance  Act. 

(2)  Ti.ME  limit  on  exceptions.— Any  excep- 
tion made  under  this  subsection  shall  expire 
not  later  than  January  1,  1996. 

(3)  Definitions.— For  purposes  of  this  sub- 
section, the  following  definitions  shall  apply: 

(A)  Appropriate  federal  banking  agen- 
cy.—The  term  "appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(B)  Insured  depository  institution.— The 
term  "insured  depository  institution"  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

(C)  Leverage  limit— The  term  "leverage 
limit"  has  the  same  meaning  as  in  section  38 
of  the  Federal  Deposit  Insurance  Act. 

(D)  Qualifying  amount  attributable  to 
insurance  proceeds.— The  term  "qualifying 
amount  attributable  to  insurance  proceeds" 
means  the  amount  (if  any)  by  which  the  in- 
stitution's total  assets  exceed  the  institu- 
tion's average  total  assets  during  the  cal- 
endar quarter  ending  before  the  date  of  any 
determination  referred  to  rn  paragraph 
'l)(A)(i),  because  of  the  deposit  of  insurance 
payments  or  governmental  assistance  made 
with  respect  to  damage  caused  by,  or  other 
costs  resulting  from,  the  major  disaster. 

(c)  Banking  agency  Publication  Require- 
ments.— 

(1)  In  general.— a  qualifying  regulatory 
agency  may  take  any  of  the  following  ac- 
tions with  respect  to  depository  institutions 
or  other  regulated  entities  whose  principal 
place  of  business  is  within,  or  with  respect  to 
transactions  or  activities  within,  an  area  in 
which  the  President,  pursuant  to  section  401 
of  the  Robert  T.  Sufford  Disaster  Relief  and 


Emergency  Assistance  Act,  has  determined, 
on  or  after  July  1,  1994,  that  a  major  disaster 
exists,  or  within  an  area  determined  to  be  el- 
igible for  disaster  relief  under  other  Federal 
law  by  reason  of  damage  related  to  the  1994 
flooding  in  Georgia.  Alabama,  and  Florida 
resulting  from  Tropical  Storm  Alberto,  if  the 
agency  determines  that  the  action  would  fa- 
cilitate recovery  from  the  major  disaster: 

(A)  Procedure.— Exercising  the  agency's 
authority  under  provisions  of  law  other  than 
this  subsection  without  complying  with— 

(i )  any  requirement  of  section  553  of  title  5. 
United  States  Code;  or 

(ii)  any  provision  of  law  that  requires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 
mum or  minimum  time  limits  with  respect 
to  agency  action. 

(B)  Publication  requirements.— Making 
exceptions,  with  respect  to  institutions  or 
other  entities  for  which  the  agency  is  the 
primary  Federal  regulator,  to— 

(i)  any  publication  requirement  with  re- 
spect to  establishing  branches  or  other  de- 
posit-taking facilities;  or 

(ii)  any  similar  publication  requirement. 

(2)  Publication  required.— a  qualifying 
regulatory  agency  shall  publish  in  the  Fed- 
eral Register  a  statement  that— 

(A)  describes  any  action  taken  under  this 
subsection;  and 

(B)  explains  the  need  for  the  action. 

(3)  Qualifying  regul.atory  agency  de- 
fined.—For  purposes  of  this  subsection,  the 
term  "qualifying  regulatory  agency" 
means — 

(A)  the  Board  of  Governors  of  the  Federal 
Reserve  System: 

(B)  the  Comptroller  of  the  Currency; 

(C)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(D)  the  Federal  Deposit  Insurance  Corpora- 
tion; 

(E)  the  Financial  Institutions  Examination 
Council; 

(F)  the  National  Credit  Union  Administra- 
tion; and 

(G)  with  respect  to  chapter  53  of  title  31, 
United  States  Code,  the  Secretary  of  the 
Treasury. 

(4)  Expiration.— Any  exception  made 
under  this  subsection  shall  expire  not  later 
than  January  1.  1996. 

(d)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the  Comp- 
troller of  the  Currency,  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Federal  De- 
posit Insurance  Corporation,  and  the  Na- 
tional Credit  Union  Administration  should 
encourage  depository  institutions  to  meet 
the  financial  services  needs  of  their  commu- 
nities and  customers  located  in  areas  af- 
fected by  the  1994  flooding  in  Georgia.  Ala- 
bama, and  Florida  resulting  from  Tropical 
Storm  Alberto. 

(e)  Other  authority  Not  Affected.— 
Nothing  in  this  section  limits  the  authority 
of  any  department  or  agency  under  any 
other  provision  of  law 


alvaro  de  lhju  lmted  states 
post  office 

The  text  of  the  bill  (H.R.  4190)  to  des- 
ignate the  U.S.  Post  Office  located  at 
41-42  Norre  Gade  in  Saint  Thomas  Vir- 
gin Islands,  as  the  "Alvaro  de  Lugo 
United  States  Post  Office,"  as  passed 
by  the  Senate  on  August  25.  1994.  is  as 
follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  4190)  entitled  "An  Act 


to  designate  the  building  located  at  41-42 
Norre  Gade  in  Saint  Thomas.  Virgin  Islands, 
for  the  period  of  time  during  which  it  houses 
operations  of  the  United  Stales  Postal  Serv- 
ice, as  the  Alvaro  de  Lugo  Post  Office",  do 
pass  with  the  following  amendments: 
Page  2.  after  line  2,  insert: 

SEC.  3.  EXCLVSIO\  OF  CERTAJS  POST.\].  ESfPLOY 
EES  FROM  FEDERAL  RETIRFMEST 
PROVlSIO.\S  RELATISG  TO  REEM- 
PLO^'ED  ANSVITANTS. 

(a)  Civil  Service  Retiremest  Syste.m.— Sec- 
tion 8344  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follouing: 

"(mXl)  For  the  purpose  uf  this  subsection— 

"(A)  the  term  'postal  annuitant'  means  any 
individual  uho  becomes  an  annuitant  by  reason 
of  retirement  from  the  United  Slates  Postal  Serv- 
ice: 

"(B)  the  term  'rural  postmaster'  means  the 
postmaster  of  any  post  office  uhich  provides 
regular  postal  services  to  any  rural  areas,  com- 
munities, or  small  towns:  and 

"(C)  the  term  'rural  letter  carrier'  means  an 
employee  of  the  United  States  Postal  Service  oc- 
cupying a  position  the  regular  duties  of  which 
involve  the  collection  and  delivery  of  mail  on  a 
rural  route. 

"(2)(A)  Sub.\Tctions  (a)  and  (b)  shall  not  apply 
to  any  postal  annuitant  receiving  an  annuity 
from  the  Fund  while  such  annuitant  is  em- 
ployed by  the  United  States  Postal  Service,  on  a 
temporary  basis,  as  a  rural  postmaster  or  rural 
letter  carrier,  subject  to  subparagraph  (B). 

"(B)  This  subsection  shall  not,  m  the  ca.se  of 
any  postal  annuitant,  have  the  effect  of  exclud- 
ing from  the  application  of  subsections  (a)  and 
(b)  more  than—^ 

"(i)  90  days  of  service  in  any  calendar  year:  or 

"(li)  a  total  of  180  days  of  .service.". 

(b)  Feijer.al  K.itPLOYEE.s'  Retire.me.\t  SYS- 
TEM.—Section  8468  of  title  5.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  following: 

"(!)(})  For  the  purpose  of  this  subsection— 

"(A)  the  term  'postal  annuitant'  means  any 
individual  who  becomes  an  annuitant  by  reason 
of  retirement  from  the  United  States  Postal  Serv- 
ice: 

"(B)  the  term  'rural  postmaster'  means  the 
postmaster  of  any  post  office  which  provides 
regular  postal  services  to  any  rural  area.'i.  com- 
munities, or  small  towns:  and 

"(C)  the  term  'rural  letter  carrier'  means  an 
employee  of  the  United  States  Postal  Service  oc- 
cupying a  position  the  regular  duties  of  which 
involve  the  collection  and  delivery  of  mail  on  a 
rural  route. 

"(2)(A)  Subsections  (a)  and  (b)  shall  not  apply 
to  any  postal  annuitant  receiving  an  annuity 
from  the  Fund  while  such  annuitant  is  em- 
ployed by  the  United  States  Postal  Service,  on  a 
temporary  basis,  as  a  rural  postmaster  or  rural 
letter  carrier,  subject  to  subparagraph  (B/. 

"(B)  This  subsection  shall  not.  in  the  case  of 
any  posta!  annuitant,  have  the  effect  of  exclud- 
ing from  the  application  of  subsections  (a)  and 
(b)  more  than— 

"(i)  90  days  of  service  in  any  calendar  year:  or 

"(ii)  a  total  of  180  days  of  service. ". 

(c)  CL.<RiFir.ATiox.—\othing  in  this  section 
shall  have  the  effect  of  causing  any  reemployed 
annuitant  to  be  treated  as  an  active  employee 
for  purposes  of  any  provision  of  chapter  8.1  or  84 
of  title  5.  United  States  Code. 

(d)  APPUC^PIIITY.-This  section  and  the 
amendments  made  by  this  section  shall  apply 
with  respect  to  temporary  appointments  com- 
mencing on  or  after  the  date  of  the  enactment  of 
this  Act. 

.^mend  the  title  so  as  to  read:  "An  Act  to 
designate  the  building  located  at  41-42  Norre 
Gade  in  Saint  Thomas.  Virgin  Islands,  for 
the  period  of  time  during  which  it  houses  op- 
erations of  the  United  States  Postal  Ser^'ice. 
as  the  Alvaro  de  Lugo  Post  Office;  anc"  to 
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provide  ihat  the  provisions  of  chapters  83 
and  84  of  title  5.  United  States  Code,  relating 
to  reemployed  annuitants  shall  not  apply 
with  respect  to  postal  retirees  who  are  reem- 
ployed, on  a  temporary  basis,  to  serve  as 
rural  letter  carriers  or  rural  postmasters.". 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1101. 
1102. 
1103. 
1104. 
1105. 
1106. 
1107. 
1108. 


FEDERAL  CROP  INSURANCE 
REFORM  ACT 

The  text  of  the  bill  (H.R.  4217)  to  re- 
form the  Federal  Crop  Insurance  Pro- 
gram, and  for  other  purposes,  as  passed 
by  the  Senate  on  August  25.  1994,  is  as 
follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  -1217)  entitled  "An  Act 
to  reform  the  Federal  crop  insurance  pro- 
gram, and  for  other  purposes  ".  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION.  1.  tabu:  of  costents. 

The  table  of  content.'!  of  this  Act  is  as  follows: 
Sec.  1.  Table  of  contents. 

TITLE  l—FEDER.AL  CROl'  ISSURA.WE 

REFORM 

Subtitle  A—Cat.astrophic  Rj.sk  a.sd 

aduitiosal.  cover.age  1ssir.\sce 
1100.  Short  title;  references. 

Authority  to  offer  insurance. 
Catastrophic  risk  protection. 
General  coverage  levels. 
Premiums. 
Eligibility. 

Yield  determinations. 
Insurance  policies. 
Claims  for  losses. 
1109.  Reinsurance. 
Sec.  1110.  Funding. 
Sec.  1111.  Advisory  Committee  for  Federal  Crop 

Insurance. 
Sec.  1112.  Management  of  Corporation. 
Subtitle  B—.\o.\i.\sured  assista.sce  Progra.m 
Sec.  1201.  Xoninsured  assistance  program. 
Sec.  1202.  Payment  and  income  limitations. 
Subtitle  C—.MiscELLA.\Eous 
Ineligibility  for  catastrophic  risk  and 

noninsured  assistance  payments. 
Prevented  planting. 
Conforming  amendments. 
Disaster  assistance. 
Use  of  Commodity  Credit  Corporation 
funds  to  cover  certain  costs  for 
fall-planted  1995  crops. 
Poultry  labeling,  public  hearings. 
Agriculture    employees   first    amend- 
ment rights. 
Adjusted  cost  of  thrifty  food  plan. 
Effective  dates. 
Termination  of  authority. 
TITLE  II-DEPARTMEXT  OF  AGRICULTURE 
REORGA.MZATIOX 
Subtitle  A— Short  title;  Purpose. 

DEFIMTIO.'iS 
Sec.  2101.  Short  title. 
Sec.  2102.  Purpose. 
Sec.  2103.  Definitions. 
Subtitle  B—Geseral  authorities  of  the 
Secrtetary 
Sec.  2201.  Delegation  of  functions  to  the  Sec- 
retary. 
Sec.  2202.  Reorganization. 
Sec.  2203.  Personnel  reductions. 
Sec.  2204.  Consolidation  of  headquarters  offices. 
Sec.  2205.  Reports  by  the  Secretary. 

Subtitle  C—Natiosal  appeals  Division 
Sec.  2301.  Definitions. 

Sec.  2302.  Sational  Appeals  Division  and  Direc- 
tor. 


Sec.  1301. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec 
Sec 

Sec 
Sec 
Sec 


1302. 
1303. 
1304. 
1305. 


1306. 
1307. 

1308. 
1309. 
1310. 


Sec.  2303.  Transfer  of  functions. 

Sec.  2304.  Personnel  of  the  Division. 

Sec.  2305.  Xotice  and  opportunity  for  hearing. 

Sec.  2306.  Informal  hearings. 

Sec.  2307.  Rights  of  participants. 

Sec.  2308.  Division   hearings   and   Director   re- 
view. 

Sec.  2309.  Judicial  review. 

Sec.  2310.  Implementation    of  final   determina- 
tions of  Division. 

Sec.  2311.  Decisions  of  State  and  county  com- 
mittees. 

Sec.  2312.  Prohibition  on  adverse  action   while 
appeal  is  pending. 

Sec.  2313.  Relationship  to  other  laws. 

Sec.  2314.  Evaluation  of  agency  decisionmakers 
and  other  employees. 

Sec.  2315.  Conforming  amendments. 

Subtitle  D—F.arm  asd  I.\ter.\atio.\al  Trade 
Services 

Sec.  2401.  Under  Secretary  for  Farm  and  Inter- 
national Trade  Services. 

Sec.  2402.  Farm  Service  Agency. 

Sec.  2403.  State  and  county  committees. 

Sec.  2404.  International  Trade  Service. 

Subtitle  E~Rural  Ecosomic  .asd  Commusity 
Developmest 

Sec.  2501.  Under  Secretary  for  Rural  Economic 
and  Community  Development. 

Sec.  2502.  Rural  Utilities  Service. 

Sec.  2503.  Rural  Hou.sing  and  Community  De- 
velopment Service. 

Sec.  2504.  Rural  Business  and  Cooperative  De- 
velopment Service. 

Subtitle  F—Food.  S'utritios;  .a.\d  Cossu.meh 
Services 

Sec.  2601.  Under  Secretary   of  Agriculture  for 
Food.    .Sutrition,    and    Consumer 
Services. 
Food  and  Consumer  Service. 
Nutrition    Research    and    Education 
Service. 
Subtitle  G—Satiosal  Resources  asd 

esvirosmest 
2701.  Satural  Resources  Conservation  Serv- 
ice. 

Sec.  2702.  Reorganization  of  Forest  Service. 
Subtitle  H—M.wketisg  .\sd  Isspectios 
Services 

Sec.  2801.  Grain  Inspection.  Packers  and  Stock- 
yards Administration. 
Subtitle  I— Research,  Eco.\omics.  asd 
Educatios 

Sec.  2901.  Federal    Research    and    Information 
Service. 

Sec.  2902.  Cooperative  State  Research  and  Edu- 
cation Service. 

Sec.  2903.  Agricultural  Economics  and  Statistics 
Service. 

Sec.  2904.  Program    Policy    and    Coordination 
Staff 

Subtitle  j~food  Sa  fety 
Sec.  2951.  Food  Safety  Service. 

Subtitle  K—Miscellaseous 
Sec.  2981.  Assistant  Secretaries  of  Agriculture. 
Sec.  2982.  Removal  of  obsolete  provisions. 
Sec.  2983.  Additional  conforming  amendments. 
Sec.  2984.  Termination  of  authority. 
Sec.  2985.  Elimination  of  duplicative  inspection 
requirements. 
TITLE  I— FEDERAL  CROP  IXSURANCE 
REFORM 
Subtitle  A — Catastrophic  Rink  and  Additional 

Coverage  Insurance 
SEC.  1100.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Federal  Crop  Insurance  Reform  Act  of 
1994". 

(b)  References  to  Federal  Crop  Issurasce 
Act. — Except  as  otherwise  expressly  provided. 


Sec.  2602. 
Sec.  2603. 
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whenever  in  this  title  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.). 
SEC.  1101.  AUTHORITY  TO  OFFER  INSURANCE. 

Section  508  (7  U.S.C.  1508)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
following  new  subsection: 

"(a)  Authority  to  Offer  Issura.we.— 

"(1)  Is  GESERAl.— If  sufficient  actuarial  data 
are  available  (as  determined  by  the  Corpora- 
tion), the  Corporation  may  insure,  or  provide  re- 
insurance for  insurers  of.  producers  of  agricul- 
tural commodities  grown  in  the  United  States 
under  1  or  more  plans  of  insurance  determined 
by  the  Corporation  to  be  adapted  to  the  agricul- 
tural commodity  concerned.  To  qualify  for  cov- 
erage under  a  plan  of  insurance,  the  losses  of 
the  insured  commodity  shall  be  due  to  drought, 
flood,  or  other  natural  disaster  (as  determined 
by  the  Secretary). 

"(2)  Period.— Except  in  the  cases  of  tobacco 
and  potatoes,  insurance  shall  not  extend  beyond 
the  period  during  which  the  insured  commodity 
is  in  the  field.  As  u.sed  in  the  preceding  sen- 
tence, in  the  case  of  aquacultural  species,  the 
term  'field'  means  the  environment  in  which  the 
commodity  is  produced. 

"(3)  E.xclusioss.— Insurance  provided  under 
this  subsection  .thall  not  cover  losses  due  to— 

"(A)  the  neglect  or  malfeasance  of  the  pro- 
ducer: 

"(B)  the  failure  of  the  producer  to  reseed  to 
the  same  crop  in  such  areas  and  under  such  cir- 
cumstances as  it  is  customary  to  so  reseed;  or 

"(C)  the  failure  of  the  producer  to  follow  good 
farming  practices  (as  determined  by  the  Sec- 
retary)."; 

(2)  by  striking  subsections  (c).  (c),  (g),  (I),  and 
(n);  and 

(3)  by  redesignating  subsections  (b).  (d).  (f). 
(h).  (i).  (i).  (k).  and  (m)  as  subsections  (g) 
through  (n).  respectively. 

SEC.  1102.  CATASTROPHIC  RISK  PROTECTION. 

Section  508  (7  U.S.C.  1.508)  (as  amended  by  sec- 
tion 1101)  is  further  amended  by  inserting  after 
subsection  (a)  the  following  neip  subsection: 

"(b)  Catastrophic  Risk  Protectios.— 

"(1)  Is  GESERAL.— The  Corporation  shall  offer 
a  catastrophic  risk  protection  plan  to  indemnify 
producers  for  crop  loss  due  to  loss  of  yield  or 
prevented  planting  when  the  producer  is  un- 
able, because  of  drought,  flood,  or  other  natural 
disaster  (as  determined  by  the  Secretary),  to 
plant  crops  for  harvest  on  the  acreage  for  that 
crop  year. 

"(2)  A.moust  of  coverage.— Catastrophic 
risk  protection  shall  offer  a  producer  50  percent 
loss  in  yield  coverage,  on  an  individual  yield  or 
area  yield  basis,  indemnified  at  60  percent  of  the 
expected  market  price,  or  a  comparable  coverage 
(as  determined  by  the  Corporation). 

"(3)  P.aymest.—A  catastrophic  risk  payment 
may  reflect  a  reduction  that  is  proportionate  to 
the  lack  of  out-of-pocket  expenses  a.Hsociated 
with  the  failure  to  plant,  grow,  or  harvest  the 
crop,  as  determined  by  the  Corporation. 

"(4)  Yield  asd  loss  basis.— a  producer  shall 
have  the  option  of  basing  the  catastrophic  cov- 
erage of  the  producer  on  an  individual  yield  and 
loss  basis  or  on  an  area  yield  and  loss  basis,  if 
both  options  are  offered  by  the  Corporation. 

"(5)  Sale  of  catastrophic  risk  coverage.— 

"(A)  Is  GESERAL.— Catastrophic  risk  coverage 
may  be  offered  by— 

"(i)  private  insurance  providers,  if  available 
in  an  area;  and 

"(ii)  at  the  option  of  the  Secretary  that  is 
based  on  considerations  of  need,  local  offices  of 
the  United  States  Department  of  Agriculture  (re- 
ferred to  in  this  title  as  the  'Department'). 

"(B)  NEED.— For  purposes  of  considering  need 
under  subparagraph  (A)(ii).  the  Secretary  may 
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take  into  account  the  most  efficient  and  cost-ef- 
fective use  of  resources,  the  availability  of  per- 
sonnel, fairness  to  local  producers,  the  needs 
and  convenience  of  local  producers,  and  the 
availability  of  private  insurance  carriers. 

"(6)  Ad.misistrative  fee.— 

"(A)  Is  CESERAL.-As  a  condition  of  cata- 
strophic risk  protection,  a  producer  shall  pay  an 
administrative  fee.  The  administrative  fee  shall 
be  $50  per  crop  per  county,  but  not  to  exceed 
$100  per  producer  per  county.  The  administra- 
tive fee  shall  he  paid  at  the  service  point,  at  the 
local  office  of  the  Department,  or  to  the  ap- 
proved insurance  provider,  at  the  time  of  appli- 
cation. 

"(B)  Fee  waivers.— The  administrative  fee 
shall  be  waived— 

"(i)  for  farmers  of  limited  resources  (as  de- 
fined by  the  Corporation);  or 

"(ii)  if  the  producer  elects  to  purchase  addi- 
tional protection  at  65  percent  or  more  of  the  re- 
corded or  appraised  average  yield  and  100  per- 
cent of  the  expected  market  price,  or  an  equiva- 
lent coverage,  offered  by  an  approved  insurance 
provider. 

"(C)  Use  of  fees  collected.— Funds  col- 
lected as  administrative  fees  shall  be  retained  by 
the  Department  or  the  approved  insurance  pro- 
vider for  operating  and  administrative  expenses 
for  the  delivery  of  catastrophic  risk  protection 
policies. 

"(7)  PARTICIPATIOS  REQUIREMEST.—A  pro- 
ducer may  obtain  catastrophic  risk  coverage  for 
a  crop  of  the  producer  on  land  in  the  county 
only  if  the  producer  obtains  such  coverage  for 
the  crop  on  all  insurable  land  of  the  producer  in 
that  county. 

"18)    Eligibility    for    dep.artmest    pro- 

GR.AMS.- 

"(A)  Is  GESERAL.— To  be  eligible  for  any  price 
support  or  production  adjustment  program  or 
any  benefit  described  in  section  371  of  the  Con- 
solidated Farm  and  Rural  Development  Act.  the 
producer  must  obtain  at  least  the  catastrophic 
level  of  insurance  for  each  crop  of  economic  sig- 
nificance grown  on  each  farm  in  the  county  in 
which  the  producer  has  an  interest,  if  insurance 
is  available  in  the  county  for  the  crop. 

"(B)  Defisitios  of  crop  of  ecosomic  sig- 
SIFICASCE.—As  used  in  this  paragraph,  the  term 
'crop  of  economic  significance'  means  a  crop 
that  has  contributed,  or  is  expected  to  contrib- 
ute. 10  percent  or  more  of  the  total  expected 
value  of  all  crops  grown  by  the  producer. 

"(9)  LlMiT.ATios  DUE  TO  RISK.— The  Corpora- 
tion may  limit  catastrophic  risk  coverage  in  any 
county  or  area,  or  on  any  farm,  on  the  basis  of 
the  insurance  risk  concerned. 

"(10)  Sl.MPLIFlC.ATlOS.— 

"(A)  CAT.iSTROPHIC  Rl.tK  PROTECTIOS  PLA.\S.— 

In  developing  and  carrying  out  the  policies  and 
procedures  for  a  catastrophic  risk  protection 
plan  under  this  title,  the  Corporation  shall,  to 
the  maximum  extent  practicable,  minimize  the 
paperwork  required  and  the  complexity  and 
costs  of  procedures  governing  applications  for. 
processing,  and  servicing  of  the  plan  for  all  par- 
ties involved. 

"(B)  Other  pl.ass.-To  the  extent  that  the 
policies  and  procedures  developed  under  sub- 
paragraph (A)  may  be  applied  to  other  plans  of 
insurance  offered  under  this  title  without  jeop- 
ardizing the  actuarial  soundness  or  integrity  of 
the  crop  insurance  program,  the  Corporation 
ahall  apply  the  policies  and  procedures  to  the 
ither  plans  of  insurance  within  a  reasonable  pe- 
riod of  time  (as  determined  by  the  Corporation) 
after  the  effective  date  of  this  paragraph.". 
SEC.  1103.  GENERAL  COVERAGE  LEVELS. 

Section  508  (7  U.S.C.  1508)  (as  amended  by  sec- 
tion 1102)  is  further  amended  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(C)  GESERAL  COVER.AGE  LEVELS.— 

"(I)  Is  GESERAL.— The  Corporation  shall  offer 
plans  of  insurance  that  provide  levels  of  cov- 


erage that  are  greater  than  the  level  available 
under  catastrophic  risk  protection  under  sub- 
section (b).  A  producer  may  purchase  such  a 
plan  only  from  an  approved  insurance  provider, 
if  the  private  insurance  is  available.  Nothing  in 
this  paragraph  restricts  the  Corporation  from 
offering  insurance  plans  if  coverage  from  pri- 
vate insurance  providers  is  unavailable. 

"(2)  Transfer  of  issurasce  files.— If  a  pro- 
ducer has  already  applied  for  catastrophic  risk 
protection  at  the  local  office  of  the  Department 
and  elects  to  purchase  additional  coverage,  the 
insurance  file  for  the  crop  of  the  producer  shall 
be  transferred  to  the  approved  insurance  pro- 
vider servicing  the  additional  coverage  crop  pol- 
icy. 

"(3)  Yield  asd  loss  basis.— a  producer  shall 
have  the  option  of  purchasing  additional  cov- 
erage based  on  an  individual  yield  and  loss 
basis  or  on  an  area  yield  and  loss  basis,  if  both 
options  are  offered  by  the  Corporation. 

"(4)  Level  of  coverage.— The  level  of  cov- 
erage shall  be  dollar  denominated  and  may  be 
purchased  at  any  level  not  to  exceed  85  percent 
of  the  individual  yield  or  95  percent  of  the  area 
yield  (as  determined  by  the  Corporation).  By  the 
beginning  of  the  1996  crop  year,  the  Corporation 
shall  provide  producers  with  information  on  cat- 
astrophic risk  and  additional  coverage  in  tcrtns 
of  dollar  coverage  (within  the  allowable  limits  of 
coverage  provided  in  this  paragraph). 

"(5)  Price  level.— The  Corporation  shall  es- 
tablish a  price  level  for  each  commodity  on 
which  insurance  is  offered  that— 

"(A)  shall  not  be  (e.ss  than  the  projected  mar- 
ket price  for  the  commodity  (as  determined  by 
the  Corporation);  or 

"(B)  at  the  discretion  of  the  Corporation,  may 
be  based  on  the  actual  market  price  at  the  time 
of  harvest  (as  determined  by  the  Corporation). 

"(6)  Price  ELECTioss.— 

"(A)  Is  GESERAL.— Subject  to  subparagraph 
(B),  insurance  coverage  shall  be  made  available 
to  the  producer  on  the  basis  of  any  price  elec- 
tion that  equals  or  is  less  than  the  price  election 
established  by  the  Corporation.  The  coverage 
shall  be  quoted  in  terms  of  dollars  per  acre. 

"(B)  Minimum  price  ELECTioss.—The  Cor- 
poration may  establish  minimum  price  elections 
below  which  levels  of  insurance  shall  not  be  of- 
fered. 

"(C)  Wheat  varieties.— The  Corporation 
shall,  over  a  period  of  time  as  determined  prac- 
ticable by  the  Corporation,  offer  producers  dif- 
ferent price  elections  for  varieties  of  wheat,  in 
addition  to  the  standard  price  election,  that  re- 
flect different  market  prices,  as  determined  by 
the  Corporation.  The  Corporation  shall  offer  ad- 
ditional coverage  for  each  variety  determined 
under  this  subparagraph  and  charge  a  premium 
for  each  variety  that  is  actuarially  sound. 

"(7)   Substitute  coverage   for   fire   asd 

HAIL.— 

"(A)  Is  GESERAL.— For  levels  of  coverage  65 
percent  or  more  of  the  recorded  or  appraised  av- 
erage yield  and  100  percent  of  the  expected  mar- 
ket price,  or  an  equivalent  coverage,  the  pro- 
ducer may  elect  to  delete  from  the  insurance 
coverage  provided  under  this  title  coverage 
against  damage  caused  by  fire  or  hail,  if  an 
equivalent  or  greater  dollar  amount  of  coverage 
for  damage  caitsed  by  fire  or  hail  is  obtained 
from  a  private  fire  or  hail  insurance  provider. 

"(B)  Credit  for  substitute  coverage— On 
written  notice  of  an  election  under  subpara- 
graph (A)  to  the  company  issuing  the  policy 
providing  coverage  under  this  title  and  submis- 
.sion  of  evidence  of  substitute  coverage  on  the 
commodity  insured,  the  premium  of  the  producer 
shall  be  reduced  by  an  amount  determined  by 
the  Corporation  to  be  actuarially  appropriate. 
taMng  into  account  the  actuarial  value  of  the 
remaining  coverage  provided  by  the  Corpora- 
tion. The  producer  shall  not  be  given  a  rcduc^ 


tion  for  an  amount  of  premium  determined  to  be 
greater  than  the  actuarial  value  of  the  protec- 
tion against  losses  caused  by  fire  or  hail  that  is 
included  in  the  coverage  under  this  title  for  the 
crop. 

"(8)  State  premium  subsidies.— The  Cor- 
poration may  enter  into  agreements  with  any 
State  or  agency  of  a  State  under  which  the 
State  or  agency  may  pay  to  the  approved  insur- 
ance provider  an  additional  premium  subsidy  to 
further  reduce  the  portion  of  the  premium  paid 
by  the  producers  in  the  State. 

"(9)  Limit ATios  due  to  risk —The  Corpora- 
tion may  limit  or  refuse  insurance  in  any  county 
or  area,  or  on  any  farm,  on  the  basis  of  the  in- 
surance risk  concerned. 

"(10)  ADMISISTR.ATIVE  FEE.— 

"(A)  Is  GESERAL.— As  a  condition  of  coverage 
that  IS  171  addition  to  catastrophic  risk  protec- 
tion but  less  than  65  percent  of  the  recorded  or 
apprai.-sed  average  yield  and  100  percent  of  the 
expected  market  price,  or  an  equivalent  cov- 
erage, a  producer  shall  pay  an  administrative 
fee.  The  administrative  fee  shall  be  $50  per  crop 
per  county,  but  not  to  exceed  $100  per  producer 
per  county.  The  administrative  fee  shall  be  paid 
to  the  approved  insurance  provider  or  the  De- 
partment, as  applicable,  at  the  time  of  applica- 
tion. 

"(B)  FEE  WAIVERS.— The  administrative  fee 
shall  be  waived— 

"(i)  for  farmers  of  limited  resources  (as  de- 
fined by  the  Corporation);  or 

"(ii)  if  the  producer  elects  to  purchase  addi- 
tional protection  at  65  percent  or  more  of  the  re- 
corded or  appraised  average  yield  and  100  per- 
cent of  the  expected  market  price,  or  an  equiva- 
lent coverage,  offered  by  an  approved  insurance 
provider. 

"(C)  VsE  OF  FEES  collected.— Funds  col- 
lected as  admuitstrative  fees  shall  be  retained  by 
the  approved  insurance  provider  or  the  Depart- 
ment, as  applicable,  for  operating  and  adminis- 
trative expenses.  ". 

SEC.  1104.  PREMUhtS. 

Section  503  (7  CSC.  15i)8)  (as  amended  by  sec- 
tion 1103)  is  further  amended  by  inserting  after 
subsection  (c)  the  following  new  subsection: 

"(d)  PRE.MIUMS.— 

"(1)  Levels.— 

"(A)  Catastrophic  risk  protectios— For 
catastrophic  risk  protection  coverage,  the 
amount  of  premium  shall  be  sufficient  to  cover 
anticipated  losses  and  a  reasonable  rescri-e. 

"(B)  ADDITIOSAL  COVERAGE.— For  levels  of 
coverage  below  65  percent  of  the  recorded  or  ap- 
praised average  yield  and  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  coverage, 
but  greater  than  catastrophic  risk  protection 
coverage,  the  amount  of  premium  shall  be  suffi- 
cient to  cover  anticipated  losses,  a  reasonable 
reserve,  and  an  amount  for  operating  and  ad- 
ministrative expenses  (as  determined  by  the  Cor- 
poration) that  is  less  than  the  amount  estab- 
lished for  coverage  at  65  percent  of  the  recorded 
or  appraised  average  yield  and  100  percent  of 
the  expected  market  price,  or  an  equivalent  cov- 
erage. 

"(C)  High  coverage.— For  levels  of  coverage 
of  at  least  65  percent  of  the  recorded  or  ap- 
praised average  yield  and  100  percent  of  the  ex- 
pected market  price,  or  an  equivalent  coverage, 
the  amount  of  premium  shall  be  sufficient  to 
cover  anticipated  losses,  a  reasonable  reserve, 
and  an  amount  to  pay  the  operating  and  admin- 
istrative expenses  (as  determined  by  the  Cor- 
poration) on  an  industry-wide  basis  as  a  per- 
centage of  the  total  preniium. 

"(2)  Payment  of  p. art  of  premium.— For  the 
purpose  of  encouraging  the  broadest  possiNc 
participation,  the  Corporation  shall  pay  a  par' 
of  the  premium  equivalent  to — 

"(A)  for  catastrophic  risk  protection  coverage 
an  amount  equal  to  the  premium  established 
under  paragraph  (1)(A): 
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"(B)  for  levels  of  coverage  below  65  percent  of 
the  recorded  and  appraised  average  yield  and 
100  percent  of  the  expected  market  price,  or  an 
ecjuivalent  coverage,  but  greater  than  cata- 
strophic risk  protection,  art  amount  equal  to  the 
sum  of  the  amount  of  premium  established  for 
catastrophic  risk  protection  coverage  and  the 
amount  for  operating  and  administrative  ex- 
penses established  under  paragraph  (I)(B):  and 

"(C)  for  levels  of  coverage  at  or  greater  than 
65  percent  of  the  recorded  and  appraised  yield 
and  100  percent  of  the  expected  market  price,  or 
an  equivalent  coverage,  on  an  individual  or 
area  basis,  an  amount  equal  to  the  sum  of— 

"CO  the  premium  established  for— 

■•(1)  in  the  case  of  each  of  the  1995  and  1996 
crop  years.  50  percent  loss  in  yield  indemnified 
at  80  percent  of  the  expected  market  price: 

"(II)  in  the  case  of  the  1997  crop  year.  50  per- 
cent loss  in  yield  indemnified  at  77.5  percent  of 
the  expected  market  price:  and 

"(III)  in  the  case  of  the  1998  and  each  subse- 
quent crop  year,  50  percent  loss  in  yield  indem- 
nified at  75  percent  of  the  expected  market  pnce: 
and 

"(ii)  the  amount  for  operating  and  adminis- 
trative expenses  established  under  paragraph 
(1)(C). 

"(3)  Redcctio.\s  by  priv.ate  providers.— If  a 
private  insurance  provider  determines  that  the 
provider  may  provide  insurance  more  efficiently 
than  the  expense  reimbursement  amount  set  by 
the  Corporation,  the  private  insurance  provider 
may,  with  the  approval  of  the  Corporation,  re- 
duce the  premium  charged  the  insured  by  the 
amount  of  the  efficiency.  A  reduction  pursuant 
to  the  preceding  sentence  shall  be  subject  to 
such  rules,  limitations,  and  procedures  as  are 
established  by  the  Corporation. 

"(4)  ISDIVIDVAL  ASD  .AREA  CROP  I.\SUR.A.\CE 
COVERAGE.— The  Corporation  shall  allow  ap- 
proved insurance  providers  to  offer  a  plan  of  in- 
surance to  producers  that  combines  both  indi- 
vidual yield  coverage  and  area  yield  coverage  at 
a  premium  rate  determined  by  the  provider 
under  the  following  conditions: 

"(A)  The  individual  yield  coverage  shall  be 
equal  to  or  greater  than  catastrophic  risk  pro- 
tection as  described  in  subsection  (b). 

"(B)  The  combined  policy  shall  include  area 
yield  coverage  that  is  offered  by  the  Corporation 
or  similar  area  coverage,  as  determined  by  the 
Corporation. 

"(C)  The  Corporation  shall  provide  reinsur- 
ance on  the  area  yield  portion  of  the  combined 
policy  at  the  request  of  the  provider,  except  that 
the  provider  shall  agree  to  pay  to  the  producer 
any  portion  of  the  area  yield  and  loss  indemnity 
payment  received  from  the  Corporation  or  a 
commercial  reinsurer  that  exceeds  the  individual 
indemnity  payment  made  by  the  provider  to  the 
producer. 

"(D)  The  Corporation  shall  pay  a  part  of  the 
premium  equivalent  to— 

"(i)  the  amount  authorised  under  paragraph 
(2)  (except  provisions  regarding  operating  and 
administrative  expenses):  and 

■■Ci:;  the  amount  of  operating  and  administra- 
tive expenses  authorised  by  the  Corporation  for 
the  area  yield  coverage  portion  of  the  combined 
policy. 

"(E)  The  provider  shall  provide  all  underwrit- 
ing services  for  the  combined  policy,  including 
the  determination  of  individual  yield  coverage 
premium  rates,  the  terms  and  conditions  of  the 
policy,  and  the  acceptance  and  classification  of 
applicants  into  risk  categories,  subject  to  sub- 
paragraph (F). 

"(F)  The  Corporation  shall  approve  the  com- 
bined policy  unlc-is  the  Corporation  determines 
that  the  policy  is  not  actuarially  sound  or  that 
the  interests  of  producers  are  not  adequately 
protected.". 

SEC.  1105.  EUGIBIUTY. 

(a)  Is  Geseral.— Section  508  (7  U.S.C.  1508) 
(as  amended  by  section  1104)  is  further  amended 


by  inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Eligibility.— 

"(1)  Is  GESERAL.— To  participate  in  cata- 
strophic risk  protection  coverage  under  this  sec- 
tion, a  producer  shall  submit  an  application  at 
the  local  office  of  the  Department  or  to  an  ap- 
proved insurance  provider. 

"(2)  Sales  closisg  date.— For  coverage 
under  this  title,  each  producer  shall  purchase 
crop  insurance  on  or  before  the  sales  closing 
date  for  the  crop  by  providing  the  required  in- 
formation and  executing  the  required  docu- 
ments. Subject  to  the  goal  of  ensuring  actuarial 
soundness  for  the  crop  insurance  program,  the 
sales  closing  date  shall  be  established  by  the 
Corporation  to  maximise  convenience  to  produc- 
ers in  obtaining  benefits  under  price  and  pro- 
duction adjustment  programs  of  the  Depart- 
ment. Beginning  with  the  1995  crop  year,  the 
Corporation  shall  establish,  for  an  insurance 
policy  for  each  insurable  crop  that  is  planted  in 
the  spring,  a  sales  closing  date  that  is  30  days 
earlier  than  the  corresponding  sales  closing  date 
that  was  established  for  the  1994  crop  year. 

"(3)  Records.— For  coverage  under  this  title, 
each  producer  shall  provide  records,  acceptable 
to  the  Corporation,  of  previous  acreage  and  pro- 
duction or  accept  a  yield  determined  by  the  Cor- 
poration. 

"(4)  REPORTISG.—For  coverage  under  this 
title,  each  producer  shall  report  acreage  planted 
and  prevented  from  planting  by  the  designated 
acreage  reporting  date  for  the  crop  and  location 
as  established  by  the  Corporation.". 

(b)   Producer   Eligibility.— Section  520  (7 
U.S.C.  1520)  is  amended  to  read  as  follows: 
SEC.  520.  PRODVCER  EUGIBIUTY. 

"Except  as  otherwise  provided  in  this  title,  a 
producer  shall  not  be  denied  insurance  under 
this  title  if— 

"(1)  for  purposes  of  catastrophic  risk  protec- 
tion coverage,  the  producer  is  a  'person'  (as  de- 
fined by  the  Secretary):  and 

"(2)  for  purposes  of  any  other  plan  of  insur- 
ance, the  producer  is  18  years  of  age  and  has  a 
bona  fide  insurable  interest  in  a  crop  as  an 
owner-operator,  landlord,  tenant,  or  share- 
cropper.". 
SEC.  1106.  YIELD  DETER.\n\ATIO\'S. 

Section  508  (7  U.S.C.  1508)  (as  amended  by  sec- 
tion 1105(a))  is  further  amended  by  inserting 
after  subsection  (e)  the  following  new  sub- 
.icction: 

"(f)  Yield  Deter.\iisatio.\s.— 

"(1)  Is  GESERAL.— Subject  to  paragraph  (2). 
the  Corporation  shall  implement  crop  insurance 
underwriting  rules  that  ensure  that  yield  cov- 
erage is  provided  to  eligible  producers  partici- 
pating in  the  Federal  crop  insurance  program. 

"(2)  Yield  COVERAGE  pla.\s.— 

"(A)  Actual  productios  history.— Subject 
to  subparagraph  (B),  the  yield  for  a  crop  shall 
be  based  on  the  actual  production  history  for 
the  crop,  if  the  crop  was  produced  on  the  farm 
without  penalty  during  each  of  the  4  crop  years 
immediately  preceding  the  crop  year  for  which 
actual  production  history  is  being  established, 
building  up  to  a  production  data  base  for  each 
of  the  10  consecutive  crop  years  preceding  the 
crop  year  for  which  actual  production  history  is 
being  established. 

"(B)  ASSIGSED  yield.— If  the  producer  does 
not  provide  satisfactory  evidence  of  the  yield  of 
a  commodity  under  subparagraph  (A),  the  pro- 
ducer shall  be  assigned  a  yield  that  is  not  less 
than  65  percent  of  the  transitional  yield  of  the 
producer  (adjusted  to  reflect  actual  production 
reflected  in  the  records  acceptable  to  the  Cor- 
poration for  continuous  years),  as  specified  in 
regulations  issued  by  the  Corporation  based  on 
production  history  requirements. 

"(C)  AREA  YIELD.— The  Corporation  may  offer 
a  crop  insurance  plan  based  on  an  area  yield 
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that  allows  an  insured  producer  to  qualify  for 
an  indemnity  if  a  loss  has  occurred  in  an  area 
(as  specified  by  the  Corporation)  in  which  the 
farm  of  the  producer  is  located.  Under  an  area 
yield  plan,  an  insured  producer  shall  be  allowed 
to  select  the  level  of  area  production  at  which 
an  indemnity  will  be  paid  consistent  with  such 
terms  and  coriditions  as  are  established  by  the 
Corporation. 

"(D)      CO\ntODITY-BY-COSniODITY     BASIS.— A 

producer  may  choose  between  individual  yield 
or  area  yield  coverage  or  combined  coverage  (as 
provided  in  subsection  (d)(4)),  if  available,  on  a 
commodity-by-commodity  basis. 

"(3)  XoTlCE.—The  Corporation  shall  ensure 
that  producers  are  given  adequate  notice  of  the 
applicable  yield  coverage  provisions  of  this  sec- 
tion in  advance  of  the  crop  insurance  applica- 
tion period  for  the  crops  to  which  the  provisions 
first  will  apply. 

"(4)  TRASSITIOSAL  YIELDS  FOR  PRODUCERS  OF 
FEED  OR  FORAGE.— 

"(A)  Is  GESERAL.— If  a  producer  does  not  pro- 
vide satisfactory  evidence  of  the  yield  under 
paragraph  (2)(A),  the  producer  shall  be  assigned 
a  yield  that  is  at  least  80  percent  of  the  transi- 
tional yield  established  by  the  Corporation  (ad- 
justed to  reflect  the  actual  production  history  of 
the  producer)  if  the  Secretary  determines  that— 

"(i)  the  producer  grows  feed  or  forage  pri- 
marily for  on-farm  use  in  a  livestock,  dairy,  or 
poultry  operation:  and 

"(ii)  over  50  percent  of  the  net  farm  income  of 
the  producer  is  derived  from  the  livestock,  dairy, 
or  poultry  operation. 

"(B)  Yield  calcul-ATIos.-  The  Corporation 
shall- 

"(i)  for  the  first  year  of  participation  of  a  pro- 
ducer, provide  the  assigned  yield  under  this 
paragraph  to  the  producer  of  feed  or  forage:  and 

"(ii)  for  the  second  year  of  participation  of 
the  producer,  apply  the  actual  production  his- 
tory or  as.'iigned  yield  requirement,  as  provided 
in  this  subsection. 

"(C)  Ter.MISATIOS  of  authority.— The  au- 
thority provided  by  this  paragraph  shall  termi- 
nate on  the  date  that  is  2  years  after  the  effec- 
tive date  of  this  paragraph.". 

SEC.  1107.  IXSURANCE  POUCIES. 

Subsection  (g)  of  section  .508  (7  U.S.C.  1508) 
(as  redesignated  by  section  1101(3))  is  amend- 
ed— 

(1)  in  paragraph  (1).  by  striking  "(a)"  and  in- 
serting "(c)": 

(2)  by  striking  paragraph  (2)  and  inserting  the 
following  new  paragraph: 

"(2)  PREPAR.ATIOS  of  POLICIES.— a  policy  or 
other  material  submitted  to  the  Corporation 
under  this  subsection  may  be  prepared  without 
regard  to  the  limitations  specified  in  this  title, 
including  the  requirements  concerning  the  levels 
of  coverage  and  rates  and  the  requirement  that 
a  price  level  for  each  commodity  insured  shall 
equal  the  projected  market  price  for  the  com- 
modity as  established  by  the  Corporation.  The 
policy  may  be  subsidised  only  at  an  amount 
equivalent  to  coverage  authorised  under  this 
title.": 

(3)  in  paragraph  (3)— 

(A)  in  the  first  sentence,  by  striking  "taking 
into  consideration  the  risks  covered  by  the  pol- 
icy or  other  material":  and 

(B)  in  the  second  sentence,  by  inserting  "with 
a  private  insurance  provider"  after  "reinsur- 
ance agreement":  and 

(4)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraphs: 

"(4)  Required  public atios.— Any  policy, 
provision  of  a  policy,  or  rate  approved  under 
this  subsection  shall  be  published  as  a  notice  in 
the  Federal  Register  and  made  available  to  each 
person  who  contracts  with  or  is  reinsured  by  the 
Corporation  under  the  same  terms  and  condi- 
tions as  are  applicable  between  the  Corporation 
and  the  submitting  person. 
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"(5)  Pilot  co.st  of  productios  risk  protec- 
Tios  pla.i;.— 

"(A)  Is  GESERAL.-The  Corporation  shall 
offer,  to  the  extent  practicable,  a  cost  of  produc- 
tion risk  protection  plan  of  insurance  that 
would  indemnify  producers  (including  new  pro- 
ducers) for  insurable  losses  as  provided  in  this 
paragraph. 

"(B)  Pilot  B.ASis.—The  co.st  of  production 
risk  protection  plan  shall— 

"(i)  be  established  as  a  pilot  project  for  each 
of  the  1996  and  1997  crop  years,  and 

"(ii)  be  carried  out  in  a  number  of  counties 
that  is  determined  by  the  Corporation  to  be  ade- 
quate to  provide  a  comprehensive  evaluation  of 
the  feasibility,  effectiveness,  and  demand  among 
producers  for  the  plan. 

"(C)  IssuRABLE  LOSS.— An  insurable  loss  shall 
be.  incurred  by  a  producer  if  the  gross  income  of 
the  producer  (as  determined  by  the  Corporation) 
is  less  than  an  amount  determined  by  the  Cor- 
poration, as  a  result  of  a  reduction  in  yield  or 
price  resulting  from  an  insured  cause. 

"(D)  Defisitios  of  sew  producer.— As  used 
in  this  paragraph,  the  term  'new  producer' 
means  a  person  that  has  not  been  actively  en- 
gaged in  farming  for  a  share  of  the  production 
of  the  insured  crop  for  more  than  2  crop  years, 
as  determined  by  the  Secretary. 

"(6)  additiosal  prevested  pl.astisc  policy 
coverage.- 

"(A)  Is  GESERAL.— Beginning  with  the  1995 
crop  year,  the  Corporation  shall  offer  to  produc- 
ers additional  prevented  planting  coverage  that 
insures  producers  against  losses  in  accordance 
with  this  paragraph. 

"(B)  APPROVED  i.\si:R.iSCE  PROVIDERS.— Addi- 
tional prevented  planting  coverage  shall  be  of- 
fered by  the  Corporation  through  approved  in- 
surance providers. 

"(C)  Tl.Ml.XG  OF  Loss.— A  crop  loss  shall  be 
covered  by  the  additional  prevented  planting 
coverage  if— 

"(i)  crop  insurance  policies  were  obtained 
for- 

"(I)  the  crop  year  the  loss  was  experienced: 
and 

"(11)  the  crop  year  immediately  preceding  the 
year  of  the  prevented  planting  loss:  and 

"(ii)  the  cause  of  the  loss  occurred — 

"(1)  after  the  sales  closing  date  for  the  crop  in 
the  crop  year  immediately  preceding  the  loss: 
and 

"(II)  before  the  sales  closing  date  for  the  crop 
in  the  year  in  which  the  loss  is  experienced. 

"(7)  PILOT  TR.ASSITIO.\AL  YIELD  PROGRA.M  FOR 
SEW  PRODUCERS.— 

"(A)     I.\CRE.iSED     TRA.\SITIOSAL     YIELD.— The 

Corporation  shall  offer,  to  the  extent  prac- 
ticable, a  transitional  yield  program  for  new 
producers  to  provide  110  percent  of  the  transi- 
tional yield  established  by  the  Corporation. 

■■(B)  PILOT  BASIS.— The  transitional  yield  pro- 
gram shall— 

"(i)  be  established  as  a  pilot  project  for  each 
of  the  1995  and  1996  crop  years:  and 

"(ill  be  carried  out  m  30  counties  that  are  de- 
termined by  the  Corporation  to  be  adequate  to 
provide  a  comprehensive  evaluation  of  the  fea- 
sibility, effectiveness,  and  demand  among  new 
producers  for  the  plan. 

"(C)  Defisitios  of  sew  producer.— as  used 
in  this  paragraph,  the  term  'new  producer' 
means  a  person  that  has  not  been  actively  en- 
gaged in  farming  for  a  share  of  the  production 
of  the  insured  crop  for  more  than  2  crop  years, 
as  determined  by  the  Secretary.". 

SEC.  1108.  CLAIMS  FOR  LOSSES. 

Subsection  (i)  of  section  508  (7  U.S.C.  1508)  (as 
redesignated  by  section  1101(3))  is  amended  to 
read  as  follows: 

"(i)  Clai.\is  for  Losses.— 

"(1)  Is  GESERAL.-The  Corporation  may  pro- 
vide for  adjustment  and  payment  of  claims  for 
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losses  as  provided  under  subsection  (a)  under 
rules  prescribed  by  the  Corporation.  The  rules 
prescribed  by  the  Corporation  shall  establish 
standards  to  ensure  that  all  claims  for  losses  are 
adjusted,  to  the  extent  practicable,  in  a  uniform 
and  timely  manner. 

"(2)  DESIAL  of  CLAIMS.— 

"(A)  Is  CESERAL.—Subject  to  subparagraph 
(B).  if  a  claim  for  indemnity  is  denied  by  the 
Corporation  or  by  the  private  insurance  pro- 
vider, an  action  on  the  claim  shall  only  be 
brought  against  the  Corporation  or  Secretary  or 
the  insurance  provider  in  the  United  States  Dis- 
trict Court  for  the  district  in  which  the  insured 
farm  is  located. 

"(B)  St.atute  of  LIMITATIOKS.—A  suit  on  the 
claim  may  be  brought  not  later  than  1  year  after 
the  date  on  which  written  notice  of  denial  of  the 
claim  is  provided  to  the  claimant. 

"(3)  ISDE.MSIFICATIOS.—The  Corporation  shall 
provide  insurance  companies,  agents,  and  bro- 
kers with  indemnification,  including  costs  and 
reasonable  attorney  fees,  from  the  Corporation 
for  errors  or  omi.isions  on  the  part  of  the  Cor- 
poration.". 
SEC.  1109.  REIKSURASCE. 

Section  508  (7  U.S.C.  1508)  is  amended— 

(1)  by  striking  subsection  (j)  (as  redesignated 
by  section  1101(3))  and  inserting  the  following 
new  subsection: 

"(j)  RElssuR.ASCE.—.\otwithstanding  any 
other  provision  of  this  title,  the  Corporation 
shall,  to  the  maximum  extent  practicable,  pro- 
vide reinsurance,  on  such  terms  and  conditions 
as  the  Corporation  determines  to  be  consistent 
with  sub.<iections  (b)  and  (c)  and  sound  reinsur- 
ance principles,  to  insurers  (as  defined  by  the 
Corporation)  that  insure  producers  of  any  agri- 
cultural commodity  under  1  or  more  plans  ac- 
ceptable to  the  Corporation.  Each  reinsurance 
agreement  of  the  Corporation  with  a  reinsured 
company  shall  require  the  reinsured  company  to 
bear  a  sufficient  share  of  any  potential  loss 
under  the  agreement  so  as  to  ensure  that  the  re- 
insured company  will  sell  and  service  policies  of 
insurance  in  a  sound  and  prudent  manner,  tak- 
ing into  consideration  the  availability  of  private 
reinsurance.":  and 

(2)  in  subsection  (k)  (as  so  redesignated),  by 
striking  "provide"  and  inserting  "offer  plans 
of". 

SEC.  1110.  FVSDISG. 

Section  516  (7  U.S.C.  1516)  is  amended  to  read 
as  follows: 
"SEC.  516.  FU\'Dl.\G. 

"(a)  AUTHORIZATIOS  OF  APPROPRI.ATIOSS.- 

"(1)  EXPESSES  OF  CORPORATIOS.— There  are 
authorised  to  be  appropriated  such  sums  as  are 
necessary  to  cover  the  salariej;  and  expenses  of 
the  Corporation  and  the  administrative  and  op- 
erating expenses  of  the  Corporation  for  the  sales 
commissions  of  agents. 

"(2)  EXPESSES  OF  PROVIDERS.— There  arc  au- 
thorized to  be  appropriated  such  sums  as  are 
necessary  to  cover  the  administrative  and  oper- 
ating expenses  of  an  approved  insurance  pro- 
vider for  the  delivery  of  policies  with  coverage 
that  IS  greater  than  catastrophic  risk  protection. 

"(b)  P.AYMEST  OF  EXPESSES.— 

"(1)     AD.MISISTRATIVE     ASD     OPER.ATI.\G     EX- 

PE.\SES.— Beginning  with  the  1996  crop  year,  the 
Corporation  is  authorised  to  'pay.  from  the  in- 
surance fund  established  under  subsection  (c), 
the  administrative  and  operating  expenses  of  an 
approved  insurance  provider,  other  than  ex- 
penses covered  under  subsection  (a)(1). 

"(2)  Other  EXPE.\SES.—The  Corporation  is 
authorised  to  pay  from  the  insurance  fund  es- 
tablished under  subsection  (c) — 

"(A)  all  other  expenses  of  the  Corporation 
(other  than  expenses  covered  in  subsection 
(a)(1)).  including  all  premium  subsidies  and  in- 
demnities: 

"(B)  for  the  1995  crop  year,  all  administrative 
and  expense  reimbursements  due  under  a  rein- 
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surance  agreement  with  an  approved  insurance 
provider:  and 

"(C)  to  the  extent  necessary,  expenses  in- 
curred by  the  Corporation  to  carry  out  research 
and  development. 

"(c)  Issurasce  Fu.\d.— 

"(I)  is  GESERAL.— There  w  established  an  in- 
surance fund  for  the  deposit  of  premium  income. 
income  from  reinsurance  operations,  and 
amounts  made  available  under  subsection  (a)(2). 

"(2)  Source  of  fusdisg.— There  are  appro- 
priated, without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  <iub- 
section  (b)  through  the  insurance  fund.". 

SEC.  nil.  ADVISORY  COMMITTEE  FOR  FEDERAL 
CROP  INSURAyCE. 

The  Act  is  amended  by  in.<!erting  after  section 
514  (7  U.S.C  1514)  the  following  new  section 
"SEC.  SIS.  ADVl.fiORY  COMMITTEE  FOR  FEDERAL 
CROP  I.\SURASCE. 

"(a)  ESTABLISHSIE.\T.—The  Secretary  may  es- 
tablish within  the  Department  a  committee  to  be 
known  as  the  'Advisory  Committee  for  Federal 
Crop  Insurance'  (referred  to  in  this  section  as 
the  Advisory  Committee'),  which  shall  remain 
in  existence  until  September  30,  1998. 

"(b)  .\tE.\iBERSHiP.-The  Advisory  Committee 
shall  be  composed  of— 
"(1)  the  .Manager  of  the  Corporation: 
"(2)  the  Secretary  or  a  designee:  and 
"(3)  not  fewer  than  10  representatives  of  orga- 
nisations or  agencies  invoked  with  the  Federal 
crop  insurance  program,  which  may  include  in- 
surance companies,  ijisurance  agents,  farm  pio- 
duccr  organisations,  experts  on  agronomic  prac- 
tices, and  banking  and  lending  institutions. 

"(C)  ADMISISTRATIVE  PROVISIOSS.— 
"(1)  TERMS.— .Members  of  the  Advisory  Com- 
mittee shall  be  appointed  by  the  Secretary  for  a 
term  of  not  more  than  2  years  from  nominations 
made  by  the  participating  organisations  and 
agencies  referred  to  in  subsection  (h).  The  tertns 
of  the  members  shall  be  staggered. 

"(2)  CH.AlRPER.-iOS.— The  Advisory  Committee 
shall  be  chaired  by  the  .Manager  of  the  Corpora- 
tion. 

"(3)  .MEETISGS.-Thc  Advi.<!ory  Committee 
shall  meet  at  least  annually.  The  meetings  of 
the  Advisory  Committee  shall  be  publicly  an- 
nounced in  advance  and  shall  be  open  to  the 
public.  Appropriate  records  of  the  activities  of 
the  Advisory  Committee  shall  be  kept  and  made 
available  to  the  public  on  request. 

"(d)  Primary  RESPossiBiLiTY.—The  primary 
responsibility  of  the  Advisory  Committee  shall  be 
to  advise  the  Secretary  on  the  implementation  of 
this  title  and  on  other  issues  related  to  crop  in- 
surance (as  determined  by  the  Manager  of  the 
Corporation). 

"(e)  Reports.— Sot  latcr  than  June  30  of  each 
year,  the  Advisort/  Committee  shall  prepare,  and 
submit  to  the  Secretary,  a  report  specifying  the 
conclusions  of  the  Advisory  Committee  on— 

"(1)  the  progress  toward  implementation  of 
this  title: 

"(2)  the  actuarial  soundness  of  the  Federal 
crop  insurance  program:  and 

"(3)   the  rate  of  participation   in    the  cata- 
strophic and  the  additional  coverage  programs 
under  this  title.". 
SEC.  1 1 12.  MANAGEHEST  OF  CORPORATIOS. 

(a)  Is  GESERAL.-The  second  sentence  of  sec- 
tion 505(a)  (7  U.S.C.  1505(a))  is  amended— 

(1)  by  striking  "program,  the  Under  Sec- 
retary" and  inserting  "program.  1  additional 
Under  Secretary":  and 

(2)  by  striking  "responsibie  for  the  farm  credit 
programs  of  the  Department  of  Agriculture"  and 
inserting  ".  as  designated  by  the  Secretary  of 
Agriculture  (referred  to  m  this  title  as  the  Sec- 
retary')". 

(b)  GESERAL  Powers.— Section  506  (7  U.S.C. 
1506)  is  amended— 

(1)  by  redesignating  subsections  (j)  through 
(n)  as  subsections  (k)  through  (o).  respectively: 
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(2)  by  inserting  after  subsection  (i)  the  follow- 
ing new  subsection: 

"O;  Settlisg  Claims.— The  Corporation  shall 
have  the  authority  to  make  final  and  conclusive 
settlement  and  adjustment  of  any  claim  by  or 
against  the  Corporation  or  a  fiscal  officer  of  the 
Corporation.": 

(3)  in  subsection  (I)  (as  so  redesignated)— 

(A)  in  the  first  sentence,  by  inserting  ",  and 
issue  regulations,"  after  "agreements";  and 

(B)  in  the  second  sentence,  by  striking  "con- 
tracts or  agreements"  each  place  it  appears  and 
insertirig  "contracts,  agreements,  or  regula- 
tions": 

(4)  in  subsection  (n)(l)  (as  so  redesignated),  by 
striking  subparagraph  (B)  and  inserting  the  fol- 
lowing new  subparagraph: 

"(B)  disqualify  the  person  from  purchasing 
catastrophic  risk  protection  or  receiving  non- 
insured  assistance  for  a  period  of  not  to  exceed 
2  years,  or  from  receiving  any  other  benefit 
under  this  title  for  a  period  of  not  to  exceed  10 
years. "; 

(5)  in  subsection  (o)  (as  so  redesignated)— 

(A)  by  redesignating  paragraphs  (1)  through 
(4)  as  subparagraphs  (A)  through  (D)  and  align- 
ing the  margins  of  each  subparagraph  iiith  the 
margins  of  subparagraph  (A)  of  subsection 
ini(l)  (as  redesignated  by  paragraph  (1)); 

(B)  by  striking  "(o)  Actuari.ai.  Soc.\D\E.?s.— 
The  Corporation"  and  inserting  the  following: 

"(O)  ACTL.ARIAL  SOL.XDSESS.— 
"(I)  PROJECTED  LOSS  RATIO  AS  OF  OCTOBER  I, 
1995.— The  Corporation": 

(C)  in  subparagraph  (A)  (as  redesignated  by 
subparagraph  (A)),  by  striking  "from  obtaining 
adequate  Federal  crop  insurance,  as  determined 
hy  the  Corporation"  and  inserting  "(as  defined 
by  the  Secretary)  .from  obtaining  Federal  crop 
insurance": 

(D)  in  subparagraph  (C)  (as  so  redesig- 
nated)— 

(i)  by  inserting  ".  agents,  and  loss  adjusters" 
after  "participating  producers":  and 

(ii)  by  inserting  ",  agents,  and  loss  adjusters" 
after  "identify  insured  producers":  and 

(E)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Projected  loss  r.atio  as  of  October  i. 
I39d.—The  Corporation  shall  take  such  actions, 
including  the  establishment  of  adequate  pre- 
miums, as  are  necessary  to  improve  the  actuar- 
ial soundness  of  Federal  multiperil  crop  insur- 
ance made  available  under  this  title  to  achieve, 
on  and  after  October  1,  1998,  an  overall  pro- 
jected loss  ratio  of  not  greater  than  1.0. 

"(3)  .\'0.\STA.\DARD  CL.ASSIFIC.ATIO.y  SYSTEM.— 

To  the  extent  that  the  Corporation  uses  the  non- 
standard classification  system,  the  Corporation 
shall  apply  the  system  to  all  insured  producers 
in  a  fair  and  consistent  manner.":  and 

(6)  by  adding  at  the  end  the  following  new 
subsections: 

"(p)  Loss  Ratio  Defised.—As  used  in  this 
Act.  the  term  'loss  ratio'  means  the  ratio  of  all 
sums  paid  by  the  Corporation  as  indemnities 
under  any  eligible  crop  insurance  policy  to  that 
portion  of  the  premium  designated  for  antici- 
pated losses  and  a  reasonable  reserve,  other 
than  that  portion  of  the  premium  designated  for 
operating  and  administrative  expenses. 

"(q)  Regulat loss.— The  Secretary  and  the 
Corporation  are  each  authorised  to  issue  such 
regulations  as  are  necessary  to  carry  out  this 
title.". 

(c)  Perso\.\el.— Section  507  (7  U.S.C.  1507)  is 
amended — 

(1)  in  subsection  (a),  by  striking  ".  and  coun- 
ty crop  insurance  committeemen": 

(2)  in  subsection  (c).  by  striking  ",  in  which 
case  the  agent  or  broker"  and  all  that  follows 
through  "the  agent  or  broker  has  caused  the 
error  or  omission":  and 

(3)  in  subsection  (d),  by  striking  "of  this  Act." 
and  all  that  follows  through  "agency". 


(d)  l\F0R.\tAT10.'i  COLLECTIOS  OS  CROP  ISSUR- 

.iSCE.-Subsection  (n)  of  section  508  (7  U.S.C. 
1508)  (as  redesignated  by  section  1101(3))  is 
amended  to  read  as  follows: 

"(n)    ISFOR.M.ATIOS   COLLECTIOS  OS  CROP   I.\- 

.'iVR.ASCE.—The  Secretary  shall  make  available 
to  producers  through  local  offices  of  the  Depart- 
ment— 

"(I)  current  and  complete  information  on  all 
aspects  of  Federal  crop  insurance:  and 

"(2)  a  listing  of  insurance  agents.". 

(e)  Crop  Isscrasce  Yield  Cover.ace.— Sec- 
tion 508A  (7  U.S.C.  1508a)  is  repealed. 

(f)  Preemptios.— Section  511  (7  U.S.C.  1511)  is 
amended  by  in.serting  after  "The  Corporation, 
including"  the  following:  "the  contracts  of  in- 
surance of  the  Corporation  and  prertiiums  on  the 
contracts,  whether  insured  directly  or  reinsured 
by  the  Corporation.". 

(g)  False  Statemexts.— Section  1014  of  title 
18.  United  States  Code,  is  amended  by  inserting 
"or  a  company  the  Corporation  reinsures"  after 
"Federal  Crop  Insurance  Corporation". 

Sublille  B — \oniniiured  Assistance  Profiram 
SEC.  1201.  .SO.MSSVHEU  ASSISTAXCE  PHOOItA.M. 

The  Act  (7  U.S.C.  1501  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
"SBC.  521.  NOmSSVRED  ASStSTASCE  PROGRA.\f. 

"(a)  Eligibility.— 

"(1)  Is  CESERAL.—Thc  Corporation  shall  es- 
tablish a  noninsured  assistance  program  to  pro- 
vide coverage  equivalent  to  the  catastrophic  risk 
protection  insurance  described  in  section  508(b) 
for  crops  for  which  catastropliic  risk  protection 
insurance  is  not  available.  Crops  covered  siiall 
include  all  commercial  crops  and  commodities 
lor  which  catastrophic  risk  protection  coverage 
IS  not  available  and  that  arc  produced  for  food, 
fiber,  or  an  industrial  crop  on  a  commercial 
basis  but  shall  not  include  livestock.  Xoninstired 
assistance  shall  not  cover  losses  due  to — 

"(A)  the  neglect  or  malfeasance  of  the  pro- 
ducer: 

"(B)  the  failure  of  the  producer  to  reseed  to 
the  same  crop  in  such  areas  and  under  .such  cir- 
cuTnstances  as  it  is  customary  to  so  reseed:  or 

"(C)  the  failure  of  the  producer  to  folloie  good 
farming  practices  (as  determined  by  the  Sec- 
retary). 

"(2)  APPLlCATIoss.—  To  be  eligible  fur  assist- 
ance under  this  section,  a  producer  shall  make 
a  timely  application,  as  required  by  the  Cor- 
poration, for  noninsured  assistance  at  the  local 
office  of  the  Department. 

"(3)  Records.— A  producer  shall  annually 
provide  records,  as  required  by  the  Corporation, 
of  previous  crop  acreage  and  yields,  or  the  pro- 
ducer shall  accept  a  yield  under  subsection 
(c)(2)(B)  determined  by  the  Corporation. 

"(4)  ACRE.AGE  reports.— A  producer  shall 
provide  reports  on  acreage  planted  or  prevented 
from  being  planted,  as  required  by  the  Corpora- 
tion, by  the  designated  acreage  reporting  date 
for  the  crop  and  location  as  established  by  the 
Corporation. 

"(5)  Area  yield  losses.— 

"(A)  Area  aver.age  yield.— a  producer  of  a 
noninsurable  crop  shall  not  be  eligible  for  non- 
insured  assistance  unless  the  area  (as  deter- 
mined by  the  Corporation)  average  yield,  or  an 
equivalent  measure  if  yield  data  are  not  avail- 
able, for  the  crop  is  less  than  65  percent  of  the 
expected  area  yield  established  by  the  Corpora- 
tion. 

"(B)  Prevested  plastisg  paymests.— Sub- 
ject to  subparagraph  (A),  the  Corporation  shall 
make  a  prevented  planting  noninsured  assist- 
ance payment  to  a  producet  if  the  producer  is 
prevented  from  planting  more  than  35  percent  of 
the  acreage  intended  for  the  crop  because  of 
drought,  flood,  or  other  natural  disaster  (as  de- 
termined by  the  Secretary). 

"(C)  Reduced  yield  payme.\ts.— Subject  to 
subparagraph  (A),  if.  because  of  drought,  flood. 
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or  other  natural  disaster  las  determined  by  the 
Secretary),  the  total  quantity  of  the  crop  that  a 
producer  is  able  to  harvest  on  any  farm  is  less 
than  50  percent  of  the  expected  area  yield  for 
the  crop  (as  determined  by  the  Corporation) 
factored  for  the  interest  of  the  producer  for  the 
crop,  the  Corporation  shall  make  a  reduced 
yield  noninsured  assistance  payment. 

"(b)  P.\YMEST.—The  Corporation  shall  make 
available  to  a  producer  eligible  for  noninsured 
assistance  under  this  section  a  payment  com- 
puted by  ynultiplying- 

"(1)  the  quantity  that  is  less  than  50  percent 
of  the  established  yield  for  the  crop:  by 

"(2)  60  percent  of  the  average  market  price  for 
the  crop  (or  any  comparable  coverage  deter- 
mined by  the  Corporation);  by 

"(3)  a  payment  rate  for  the  type  of  crop  las 
determined  by  the  Corporation)  that— 

"(A)  in  the  case  of  a  crop  that  is  produced 
with  a  significant  and  variable  harvesting  ex- 
pense, a  payment  rate  that  rejlects  the  decreas- 
ing cost  incurred  in  the  production  cycle  for  the 
crop  that  is— 

"(i)  harvested: 

"(ii)  planted  but  not  harvested;  and 

"(Hi)  prevented  from  being  planted  becaii.fe  of 
drought,  flood,  or  other  natural  di.iaster  (as  de- 
termined by  the  Secretary):  and 

'(B)  in  the  case  of  a  crop  that  is  not  produced 
with  a  significant,  and  variable  harvesting  ex- 
pense, a  payment  rate  determined  by  the  Cor- 
poration. 

"(c)  Yields.— 

"(1)  Is  GESERAL.-The  Corporation  shall  es- 
tablish noninsured  assistance  program  farm 
yields  for  crops  for  the  purpo.ies  of  this  section. 

"(2)  Actual  prodvctios  history.— 

"(A)  Is  ge:<ERal.— Subject  to  subparagraph 
(B),  the  yield  for  a  crop  shall  be  ba.^cd  on  the 
actual  production  history  for  the  crop,  if  the 
crop  was  produced  on  the  farm  uithout  penaltu 
during  each  of  the  4  crop  years  immediately  pre- 
ceding the  crop  year  for  which  actual  produc- 
tion history  is  being  established,  building  up  to 
a  production  data  ba.ie  of  the  10  crop  years  im- 
mediately preceding  the  crop  year  for  which 
production  history  is  being  established. 

"(B)  .ASSIGSED  YIELD.— 

"(i)  Is  GESERAL.—Jf  the  producer  does  not 
provide  sufficient  evidence  of  the  yield  (as  re- 
quired by  the  Corporation)  of  a  commodity 
under  subparagraph  (A),  the  producer  .ihall  be 
assigned  a  yield  that  is  not  less  than  65  percent 
of  the  transitional  yield  of  the  producer  (ad- 
justed to  refect  actual  production  refected  in 
the  records  acceptable  to  the  Corporation  for 
continuous  years),  as  specified  in  regulations  is- 
sued by  the  Corporation  based  on  production 
history  requirements. 

"(ii)  LiMiT.ATios.—A  producer  who  receives 
an  assigned  yield  for  the  current  year  of  a  natu- 
ral di.'iaster  because  required  production  records 
were  not  submitted  to  the  local  office  of  the  De- 
partment shall  not  be  eligible  for  an  assigned 
yield  for  the  year  of  the  next  natural  disaster 
unless  thz  required  production  records  of  the 
previous  1  or  more  years  (as  applicable)  are  pro- 
vided to  the  local  office. 

"(C)  Yield  variatioss  due  to  differest 
FARMI.SG  practices.— The  Corporation  shall 
make  noninsured  payments  that  accurately  re- 
flect significant  yield  variations  due  to  different 
farming  practices,  such  as  between  irrigated  and 
nonirrigated  acreage. 

"(d)  l.WREASED  Crop  Plasti.sgs- 

"(1)  Is  GESERAL.—lf  the  acreage  of  a  crop  in 
a  county  has  increased  by  more  than  100  percent 
since  the  1987  crop  year,  to  become  eligible  for  a 
noninsured  assistance  payment,  a  producer 
must  provide  detailed  documentation  of  produc- 
tion costs,  acres  planted,  and  yield,  as  required 
by  the  Corporation.  Except  as  provided  in  para- 
graph (2),  a  producer  who  produces  a  crop  on  a 
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farm  located  in  a  county  described  in  the  pre- 
ceding sentence  may  not  obtain  an  assigned 
yield. 

"(2)  ExCEPTios.—A  crop  or  a  producer  shall 
not  be  subject  to  this  subsection  if— 

"(A)  the  planted  acreage  of  the  producer  for 
the  crop  has  been  inspected  by  a  third  party  ac- 
ceptable to  the  Secretary;  or 

"(B)(i)  the  County  Executive  Director,  the 
District  Director,  and  the  State  Executive  Direc- 
tor recommend  an  exemption  from  the  require- 
ment to  the  Deputy  Administrator  for  State  and 
County  Operations  of  the  Agricultural  Stabilisa- 
tion and  Conservation  Service;  and 

"(ii)  the  Deputy  Administrator  approves  the 
recommendation. 

"(e)  COSTRACT  PAY.yiESTS.—A  producer  who 
has  received  a  guaranteed  payment  for  produc- 
tion, as  opposed  to  delivery,  of  a  crop  pursuant 
to  a  contract  shall  have  the  production  of  the 
producer  adjusted  upward  by  the  amount  of  the 
production  equal  to  the  amount  of  the  contract 
payment  received. 

"(f)  Pay.mest  OF  Losses.— Payments  for  non- 
insured  assistance  losses  under  this  section  shall 
be  made  from  the  insurance  fund  established 
under  section  516(b).  The  losses  shall  not  be  in- 
cluded in  calculating  the  premiums  charged  to 
producers  for  insurance.". 

SEC.  1202.  PAYMENT  ANV  INCOHfE  LL\aTATIOSS. 

Section  521  (as  added  by  section  1201)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  Payme.\t  asd  I.wome  Limitatioss.— 
"(1)  Defisitioss.—As  used  m  this  subsection: 
"(A)  PERSOS.—The  term  'person'  has  the 
meaning  provided  the  term  in  regulations  issued 
by  the  Secretary.  The  regulations  shall  conform, 
to  the  extent  practicable,  to  the  regulations  de- 
fining the  term  'person'  issued  under  section 
1001  of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308). 

"(B)  QUALIFYISG  GROSS  REVESUES.—The  term 
'qualifying  gross  revenues'  means— 

"(i)  if  a  majority  of  the  gross  revenue  of  the 
person  is  received  from  farming,  ranching,  and 
forestry  operations,  the  gross  revenue  from  the 
farming,  ranching,  and  forestry  operations  of 
the  person;  and 

"(ii)  if  less  than  a  majority  of  the  gross  reve- 
nue of  the  person  is  received  from  farming, 
ranching,  and  forestry  operations,  the  gross  rev- 
enue of  the  person  from  all  sources. 

"(2)  Paymest  limit ATios.— The  total  amount 
of  payments  that  a  person  shall  be  entitled  to 
receive  annualli/  under  this  title  may  not  exceed 
$100,000. 

"(3)  .Vo  double  BE\EFlTS.—\o  person  may  re- 
ceive a  noninsured  assistance  payment  under 
this  title  and  emergency  livestock  feed  assist- 
ance under  section  606  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1471d)  for  the  same  livestock  feed 
or  forage  loss. 

"(4)  ISCOME  LIMIT.ATIOS.—A  person  who  has 
qualifying  gro.is  revenues  in  excess  of  the 
amount  specified  in  section  2266(a)  of  the  Food, 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  1421  note)  (as  in  effect  on  Novem- 
ber 28.  1990)  during  the  taxable  year  (as  deter- 
mined by  the  Secretary)  shall  not  be  eligible  to 
receive  any  noninsured  assistance  payment 
under  this  section. 

"(5)  REGVLATIOSS.—The  Secretary  shall  wssue 
regulations  prescribing  such  rules  as  the  Sec- 
retary determines  necessary  to  ensure  a  fair  and 
equitable  application  of  section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308).  the  general 
payment  limitation  regulations  of  the  Secretary, 
and  the  limitations  established  under  this  sub- 
section.". 


Subtitle  C — Mi»cellaneou» 
SEC.    1301.    ISEUaiBIUTY    FOR    CATASTROPHIC 
RISK  A.\D  .\0.\L\SL'RED  ASSISTAMCE 
PAYMENTS. 

The  Act  (7  U.S.C.  1501  et  seq.)  (as  amended  by 
section  1201)  is  further  amended  by  adding  at 
the  end  the  followino  new  section: 
•'SEC.    522.    INEUGIBIUTY    FOR    CATASTROPHIC 

RISK  AND  NONINSURED  ASSISTANCE 

PAYMENTS. 

"If  the  Secretary  determines  that  a  person  has 
knowingly  adopted  a  material  scheme  or  device 
to  obtain  catastrophic  risk,  additional  coverage, 
or  noninsured  assistance  benefits  under  this  Act 
to  which  the  person  is  not  entitled,  has  evaded 
this  Act,  or  has  acted  with  the  purposes  of  evad- 
ing this  Act.  the  person  shall  be  ineligible  to  re- 
ceive all  benefits  applicable  to  the  crop  year  for 
which  the  scheme  or  device  was  adopted.  The 
authority  provided  by  this  section  shall  be  in 
addition  to.  and  shall  not  supplant,  the  author- 
ity provided  by  section  506(m).". 
SEC.  1302.  PRE\'ENTED  PLANTING. 

(a)  Js  Geseral.— Effective  for  the  1994  crop 
year,  a  producer  described  in  subsection  (h) 
shall  receive  compensation  under  the  prevented 
planting  coverage  policy  provision  described  in 
subsection  (b)(1)  by— 

(1)  obtaining  from  the  Secretary  of  Agriculture 
the  applicable  amount  that  is  payable  under  the 
conservation  use  program  described  in  sub- 
section (b)(4);  and 

(2)  obtaining  from  the  Federal  Crop  Insurance 
Corporation  the  amount  that  is  equal  to  the  dif- 
ference between— 

(A)  the  amount  that  is  payable  under  the  con- 
servation use  program;  and 

(B)  the  amount  that  is  payable  under  the  pre- 
vented planting  coverage  policy. 

(b)  Eligible  Producers.— Subsection  (a) 
shall  apply  to  a  producer  who— 

(1)  purchased  a  prevented  planting  policy  for 
the  1994  crop  year  from  the  Federal  Crop  Insur- 
ance Corporation  prior  to  the  spring  sales  clos- 
ing date  for  the  1994  crop  year; 

(2)  is  unable  to  plant  a  crop  due  to  major, 
widespread  flooding  in  the  .Midwest,  or  excessive 
ground  moisture,  that  occurred  prior  to  the 
.spring  sales  clo.sing  date  for  the  1994  crop  year; 

(3)  had  a  reasonable  expectation  of  planting  a 
crop  on  the  prevented  planting  acreage  for  the 
1994  crop  year;  and 

(4)  participates  in  a  conservation  use  program 
established  for  the  1994  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice  established  under 
section  107B(c)(l)(E).  105B(c)(l)(E). 
103B(c)(l)(D).  or  101B(c)(l)(D).  respectively,  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445b- 
3a(c)(l)(E).  1444f(c)(l)(E).  1444-2(cHl)(D).  or 
1441-2(c)(l)(D)). 

(c)  Oilseed    Prevested    Plastisg    p.ay- 

MESTS.— 

(1)  Is  ge.\eral.— Effective  for  the  1994  crop 
year,  a  producer  of  a  crop  of  oilseeds  (as  defined 
in  section  20.y(a)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1446f(a))  shall  receive  a  prevented 
planting  payment  for  the  crop  if  the  require- 
ments of  paragraphs  (1).  (2),  and  (3)  of  sub- 
section (b)  are  satisfied. 

(2)  Source  of  paymest.— The  total  amount  of 
payments  required  under  this  subsection  shall 
be  made  by  the  Federal  Crop  Insurance  Cor- 
poration. 

(d)  Pay.\ie.\t.—A  payment  under  this  section 
may  not  be  made  before  October  1.  1994. 

SEC.  1303.  CONFORMING  JiMENDMENTS. 

(a)  Price  Support  Programs.— 

(1)  Is  geseral.— Title  IV  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1421  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

SBC.  427.  CROP  INSURANCE  REQUIREMENT. 

"As  a  condition  of  receiving  any  benefit  (in- 
cluding payments)  under  title  I  or  II  for  each  of 
the  1995  and  subsequent  crops  of  tobacco,  rice. 


extra  long  staple  cotton,  upland  cotton,  ni-u 
grains,  wheat,  peanuts,  oilseeds,  and  sugar  and 
for  each  of  the  1995  and  subsequent  calendar 
years  with  respect  to  milk,  a  producer  must  ob- 
tain at  least  catastrophic  risk  protection  insur- 
ance coverage  under  section  508  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1508)  for  the  crop 
and  crop  year  for  which  the  benefit  is  sought,  if 
the  coverage  is  offered  by  the  Corporation    ' . 

(2)  Rice.— Section  lOlB(c)  of  such  Act  (7 
U.S.C.  I441-2(c))  IS  amended— 

(A)  in  paragraph  (1).  by  striking  subpara- 
graph (F);  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Crop  i.ssurasce  requiremest.—A  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  in  accordance  with  section 
427.". 

(3)  Uplasd  cottos.— Section  103B(c)  of  such 
Act  (7  U.S.C.  I444-2(c))  is  amended— 

(A)  in  paragraph  (1).  by  striking  subpara- 
graph (F);  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Crop  i.\surasce  requiremest.—a  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  in  accordance  with  section 
427.". 

(4)  Feed  GRAISS.— Section  105B(c)  of  such  Act 
(7  U.S.C.  1444f(c))  is  amended— 

(A)  in  paragraph  (1),  by  striking  subpara- 
graph (G);  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Crop  issurasce  requiremest.—a  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  in  accordance  with  section 
427.". 

(5)  W'HE.AT.-Section  107 B(c)  of  s-uch  Act  (7 
U.S.C.  1445b-3a(c))  is  amended— 

(A)  in  paragraph  (1).  by  striking  subpara- 
graph (G);  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Crop  i.\'sura.\ce  requiremest.—A  pro- 
ducer shall  obtain  catastrophic  risk  protection 
insurance  coverage  in  accordance  with  section 
427.". 

(6)  Disaster  payme.\'TS.— Section  208  of  such 
Act  (7  U.S.C.  14460  is  repealed. 

(b)  Far.mers  Home  admisistratios  Pro- 
grams.—The  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  section. 
-SEC.  371.  CROP  INSURANCE  REQUIREMENT. 

"(a)  Is  Geseral.— As  a  condition  of  obtaining 
any  benefit  (including  a  direct  loan,  loan  guar- 
antee, or  payment)  described  in  subsection  (b).  a 
borrower  must  obtain  at  least  catastrophic  risk 
protection  insurance  coverage  under  section  508 
of  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1508)  for  the  crop  and  crop  year  for  which  the 
benefit  is  sought,  if  the  coverage  is  offered  by 
the  Corporation. 

"(b)  applicable  Bese fits.— Subsection  (a) 
shall  apply  to— 

"(I)  a  farm  ownership  loan  (FO)  under  sec- 
tion 303; 

"(2)  an  operating  loan  (OL)  under  section  312. 
and 

"(3)  an  emergency  loan  (EM)  under  section 
321.". 

(c)  DISASTER  ASSlSTA.vcE.— Subtitle  B  Of  title 
XXII  of  the  Food,  Agriculture.  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  1421  note)  is 
amended  by  striking  chapter  3. 

(d)  Emergescy  APPROPRI.ATIOSS.— 

(1)  Is  GESERAL.— Section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (2  U.S.C.  901(b)(2)(D)(i))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  subparagraph  shall  not 
apply  to  appropriations  to  cover  agricultural 
crop  disaster  assistance.". 
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(2)  Emergescy  lecislatios.— Section  252(e) 
of  such  Act  (2  U.S.C.  902(e))  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"This  subsection  shall  not  apply  to  direct 
spending  provisions  to  cover  agricultural  crop 
disaster  assistance.". 

(e)  Techs iCAL  amesdmests.— 

(1)  The  first  sentence  of  section  506(d)  (7 
U.S.C.  1506(d))  is  amended  by  striking  "508(f)" 
and  inserting  "50S(i)". 

(2)  The  last  sentence  of  section  507(c)  (7 
U.S.C.  1507(c))  is  amended  by  striking  "508(b)" 
and  inserting  "508(g)". 

(3)  Section  518  (7  U.S.C.  1518/  is  amended  by 
striking  "(k)"  and  inserting  "(m)". 

SEC.  1304.  DISASTER  ASSISTANCE. 

(a)  CRur  Lo.s'i-  .iss!ST.A.\CE.—The  Secretary  of 
.Agriculture  may  provide  assistance  to  producers 
for  crop  losses  in  1994  due  to  natural  di<!asters 
under  the  terms  and  conditions  of— 

(1)  chapter  3  of  subtitle  B  of  title  XXII  of  the 
Food.  ^Xgriculture.  Conservation,  and  Trade  Act 
of  1990  (7  U.S.C.  1421  note):  and 

(2)  subsections  (a)(4).  (b)(3).  (d).  and  (e)  of 
section  521  of  the  Federal  Crop  Insurance  Act 
fas  amended  by  this  title). 

fb)  OTHER  E.\tERCE.\CY  A.^.<:iSTASCE.—To  pro- 
vide assistance  for  losses  in  1994  due  to  Jiatural 
disasters,  the  Secretary  of  Agriculture  may  pro- 
vide assistance  under— 

(1)  the  emergency  conservation  program  estab- 
lished under  title  IV  of  the  Agricultural  Credit 
.Act  of  1978  (16  U.S.C.  2201  et  seq.): 

(2)  the  emergency  watershed  protection  pro- 
gram of  the  Soil  Conservation  Service:  and 

(3)  the  emergency  community  water  assistance 
grant  program  established  under  .section  306A  of 
the  Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  192Sa). 

(c)  FVXDIXG.— 

(1)  Crop  l.o.'is  .\.s.sisT.A.'^CE.—Out  of  available 
funds  of  the  Commodity  Credit  Corporation,  the 
Commodity  Credit  Corporation  is  authorised  to 
provide  to  the  Secretary  of  Agriculture,  through 
July  15.  1995.  such  sums  as  are  necessary  to 
carry  out  subsection  (a). 

(2)  Other  E.MERdExrr  .A.s.^isT.iXCE.— There  are 
authorized  to  be  appropriated  such  .sums  as  are 
necessary  to  carry  out  subsection  (b). 

(3)  EMERdE.WY  REQLtRE.ME.ST.—The  amounts 
made  available  under  paragraphs  (1)  and  12)  are 
designated  by  Congress  as  an  emergency  re- 
quirement pur.suant  to  .section  252(e)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  (2  U.S.C.  902(e)).  The  amounts  shall 
be  available  only  to  the  extent  that  an  official 
budget  request  for  specific  dollar  amounts,  that 
:ncludes  designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  pursuant 
io  such  Act.  is  transmitted  by  the  President  to 
Cong'ess. 

<d)    DEFIMTIOX   of   S'.-iTCR.\L   DiS.ASTERS.—As 

used  m  this  section,  the  term  "natural  disas- 
ters" includes  weather-related  insect  damage  to 
strawberries. 

SEC.  I30S.  USE  OF  COMMODirY  CREDIT  CORPORA- 
TIOS  USDS  TO  COVER  CtRrAJ.\ 
COSTS  FOR  F.UJ.rLA.\TEl)  1993 
CROPS. 

(a)  DEFI.\i't!Q.\'      of      FALL-PlA.STEn       1995 

CROP.^.As  used  in  this  section,  the  term  "fall- 
planted  1995  crop"  means  a  1995  crop  that  is  in- 
.lurabte  under  the  Federal  Crop  hisurancr  .Act  (7 
U.S.C.  1501  et  seq.)  with  a  sales  closing  date 
that  IS  p'-:-,'-  •    Janhur-j  1.  1995. 

(b)  U  Cover  Co.sr.s.— Subject 
to  the  •  of  this  section,  the  Fed- 
■rral  Crop  Insurance  Corporation  may  use  funds 
of  the  Commodity  Credit  Corporation  to  cover 
operating  and  admini.stralive  costs  of  the  Cor- 
poration referred  to  m  -ection  516(a)(1)  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1516(a)(1)) 
associated  with  insurance  policies  issued  for  a 
fall-planted  199.5  crop  under  such  Act  (7  U.S.C. 
1501  et  seq.). 


(c)  LIMIT.MIOS  OS  AMOl'ST  OF  FCSDS.-The 
amount  of  funds  of  the  Commodity  Credit  Cor- 
poration that  may  be  used  under  subsection  (b) 
may  not  exceed  S40.0O0.n00. 

(d)  CO.V/B/.VfD     LlMIT.ATlOS    OS     .AMOVST    OF 

FusDS  .4.VD  Emergescy  Crop  Loss  assist- 
.A.WE.—  The  amount  of  funds  of  the  Commodity 
Credit  Corporation  used  under  subsection  (b) 
and  the  amount  of  funds  used  for  fiscal  year 
1995  to  provide  emergency  crop  loss  assistafice 
for  1995  crops  shall  not  exceed  $.500,000,000. 
SEC.  1306.  POULTRY  rjiBEU.\G,  PUBLIC  HEAR- 
INGS. 

It  IS  the  sense  of  the  Senate  that  tlie  United 
States  Department  of  Agriculture  should  carry 
out  Us  plans  to  hold  public  hearings  during  the 
month  of  September  1994,  for  the  purpose  of  re- 
ceiving public  input  on  issues  related  to  the  con- 
ditions under  which  poultry  sold  in  the  United 
States  may  be  labeled  "fresh"  and  to  finalise 
and  publish  a  decision  on  this  issue  as  expedi- 
tiously as  possible  thereafter.  It  is  the  further 
.tense  of  the  Senate  that  no  person  serving  on 
the  expert  advisory  committee  established  to  ad- 
vise the  Secretary  of  Agriculture  on  this  issue 
should  stand  to  profit,  or  represent  any  interest 
that  would  stand  to  profit,  from  the  Depart- 
ment's decision  ofi  '.he  issue. 

SEC.     1307.     AGRICULTURE     E.MPLOYEES     FIRST 
AME.\D.\tE.\T  RIGHTS. 

Xotwithstandiiig  any  other  provision  of  law. 
no  employee  of  the  United  States  Department  of 
Agriculture  shall  be  peremptorily  removed  with- 
out public  hearings  from  his  or  her  position  be- 
cause of  remarks  made  duritig  personal  time  in 
opposition  to  Departmental  policies,  or  proposed 
policies  regarding  homosexuals:  Provided.  That 
any  such  individual  so  removed  prior  to  date  of 
enactment  shall  be  reinstated  to  his  or  her  pre- 
vious position. 

SEC.    1308.   ADJUSTED   COST  OF    IHRIFiy  FOOD 
PLAN. 

Section  3(o)(ll)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(o)(ll))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ".  ex- 
cept that  the  Secretary  may  not  reduce  the  cost 
of  such  diet  below  the  allotment  in  effect  for  fis- 
cal year  1994.". 
SEC.  1309.  EFFECTIVE  DATES. 

(a)  Is  Ceseral. -Except  as  olherivise  pro- 
vided in  this  title,  this  title  and  the  amendments 
made  by  this  title  .shall  become  effective  begin- 
ning with — 

(1)  if  this  title  is  enacted  before  October  J. 
1994.  the  1995  crop  year  for  the  applicable  agri- 
cultural commodity:  or 

(2t  if  this  title  is  enacted  on  or  after  October 
1,  1994.  the  1996  crop  year  for  the  applicable  ag- 
ricultural commodity. 

(b)  E.XCEPTI0.\S.— 

tlj  JS  OESEKAL.— Sections  1100.  UOKl,. 
1112(e),  1112(f).  and  1302.  the  amendments  made 
by  such  sections,  and  this  .section  shall  become 
effective  on  the  date  of  enactment  of  this  Act. 

(2)  E.MERGE.WY  .\PPROPHlATivss.—The  amend- 
ments made  by  suction  i.30.'i(d)  shall  become  tj- 
fective — 

(Ai  11  this  title  is  enacted  before  October  1, 
1994,  on  the  date  of  enactment  of  this  title:  or 

(Bi  if  this  title  ..V  enacted  on  or  after  October 
1.1994.  on  June  1,  1995. 
SEC.  1310.  TER.\a.\ATIO.\  OF  AITHORITV. 

The  authority  provided  by  this  title  and  the 
amendments  made  by  thts  title  shall  terminate 
on  September :'/).  IdOO. 

TITLE  ll—DEPAKTMEST  OF  AGRICULTURE 

REORGASIZATIOS 
Subtitle  A — Short  Title;  Purpose;  Definitions 
SEC.  2101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Department  o) 
Agriculture  Reorganisation  Act  of  1994". 
SEC.  2102.  PURPOSE. 

The  purpose  of  this  title  is  to  provide  the  Sec- 
retary of  Agriculture  with  the  necessary  author- 
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ity  to  streamline  and  reorganise  the  Department 
of  .Agriculture  to  achieve  greater  efficiency,  ef- 
fectiveness, and  economies  in  the  organisation 
and  management  of  the  programs  and  activities 
carried  out  at  the  Department. 
SEC.  2103.  DEFINITIONS. 

.As  used  m  this  title  (unless  the  context  clearly 
requires  otherwise): 

(1)  ADMISISTRATIVE  USIT.—The  term  "admii: 
istrative  uniV  includes— 

(.A)  any  office,  administration,  agency,  insd 
tide,  unit,  or  organisational  entity,  or  compo- 
nent thereof,  except  that  the  term  does  not  in- 
clude a  corporation:  and 

(B)  liny  county.  State,  or  area  cormnittee,  a. 
established  by  the  Secretary. 

(2)  DEPARf.MEsr.—The  tenn  "Department 
means  the  United  States  Department  oj  Agr. 
culture. 

(3)  Fl.\CTlos.--The  term  "function"  mear. 
an  administrative,  financial,  or  regulatory  dut;. 
of  an  administrative  unit  or  employee  of  the  De- 
partment, including  a  transfer  of  funds  made 
available  to  carry  out  a  function  of  an  admtniv 
trative  unit. 

(4)  SECHETARY.—The  term  "Secretary"  meai< 
the  Secretary  of  Agriculture. 

Subtitle  B — (ieneral  Authoritien  of  the 
Secretary 

SEC.  not.  DEI  E<;.\TIOS  OF  FVNCTIOSS  TO  TIIF. 
SECRETARY. 

(a)  DEI.EGAT10X  OF  Fc.xcTloxs.— Except  j 
otlieririse  ;?'•■'■  '  ■•  ■•''■■  ■"•  ■•  '  ■'  •■  ■•• 
standing  «' 

tions  and  u/i    <.  ...  .... ...  ..,  .■  ^ .  > 

administrative   units    of   the    I 

vested  in  the  Secretary  on  the  du:  j. ... 

of  this  Act.  are  delegated  to  the  Secretary. 

(b)  EXCEPTIUXS    TO    THE    DELE(!ATI0X.—Th. 

section  shall  not  apply  to  the  following  fun^ 
tions  and  administrative  units  of  the  Depar; 
ment: 

(1)  The  functions  vested  incidministrativc  la;, 
judges  by  subchapter  II  of  chapter.  5  of  title  .' 
United  States  Code. 

(2)  Thf  functions  re.flvd  in  the  Inspector  Ga 
eral  by  the  Inspector  Oenernl  .Act  of  1978  ■ 
U.S.C.  App.  3). 

(3)  The  functions  vested  in  t)u  C"'-i,f  Pitta' 
Lial  Officer  by  chapter  S  ol  sub. 

United  States  Code. 
•  (4)  Corporations  and  tli' 
and  officers  of  the  corporut 

(5)  The  functions  vested  in  th- 
ricuUural     Research     and     C 
Board  by  the  .Alternative  AgrkuHw  ■ 
and  Commcrrialisation  .■\ct  of  iftgti  (7 
et  seq.  I. 

SEC.  2202.  REORG.\MZ.\riO.\. 

(a.t  GEXERAI.  AlTHORITY  OF  THE  SECRET.XRY. 
The  Secretary  mo.'  :r.,,i\-f,'r  m:/  ■,..■.,'•.•     .i 
minuitrativc  un:' 
an:i  ■'.!  ••■  ':   •■  ■  •- 

t  ■ 
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considers  nppropriatc:  The  authority  csta'' 
in  the  preceding  sentence  includes  the  aiit' 
to  rstablis-^h .  consnlidate.  alti^r.  or  disrontini. 
any  administrative  unit  of  the  Department. 

(b)  AlTHORITY  To  TR.AXSFER  RECORD.S.  PROI 
ERTY.  .{.SH  FrXDS.— 

11)  Is  GEXERAL.— Subject   to  section   1531 

title  :;.   r'niird  ^-falis  Code,    'hv  S-i--r:uj  'V.u 


able  for  use  in  connection  inth  any  affect' 
function  or  administrative  unit)  of  appropru: 
tions.  allocations,  and  other  funds  of  the  !)• 
partment.  as  the  Secretary  considers  necessuf 
to  carry  out  this  title,  except  as  otherwise  pro 
iHded  in  this  section. 

(2)  USE.-Ab.tent  prior  approval  by  law.  any 
unexpended   balances   transferred   pursuant   to 


paragraph  (1)  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally  made 
available. 

(3)  Additioxal  authority— The  Secretary 
may  make  such  additional  incidental  disposi- 
tions of  personnel,  assets,  liabilities,  grants, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorisations,  allo- 
cations, and  other  funds  held.  used,  arising 
from,  available  to,  or  to  be  made  available  in 
connection  with  the  functions  or  administrative 
units,  as  the  Secretary  considers  necessary  to 
carry  out  this  title. 

(c)  Purpose  of  the  Authority.— The  Sec- 
retary shall  carry  out  subsections  (a)  and  (b) 
with  the  goats  of  simplifying  and  maximising 
the  efficiency  of  the  national.  State,  regional, 
and  local  levels  of  the  Department,  and  of  im- 
proving the  accessibility  of  farm  and  other  pro- 
grams at  all  level.-!.  To  the  extent  practicable, 
■he  Secretary  .shall  adapt  the  administration  of 
'he  program  :  to  State,  regional,  and  local  condi- 
tions. 

(d)  E.''-f<  \"STIOX     OF     Ar)MlSI.STR.ATiyE     AP- 

"EAis  —^'^'}iithstanding  any  other  provision  oj 
shall  exhaust  all  administrative 
ii^res  established  by  the  Secretary 
person  may  bring  an  action  in  a  court 
:jnt  jurisdiction  acai';.'-.'- - 
:  J,  the  Secretary: 
i2)  the  Departmi" 
J3)  an  administraitve  unit  i,;  :/te  ueparimcnr: 
or. 

(4)  an  employee  or  agent  of  an  administrative 
unit  of  the  Department. 

(c)  CoxFORMixG  A\tEXDMEX"rs.— Section  9  of 
the  Commodity  Credit  Corporalio'i  Charter  Act 
'15  UiS.C,  7Ng)  is  amended— 

(1 )  in  subsection  (aK  by  striking  "(a)":  and 

(2)  by  striking  subsection  (bK 
SEC.  2203.  PERSONNEL  REDUCTIO.WS. 

(a)  Defixitioxs.—.As  used  m  this  section: 
ll)  Field  structure.— The  term  "field  struc- 
ture" means  the  offices,  functions,  and  em- 
ployee positions  of  all  administrative  units  of 
'he  Department,  other  than  the  headquarters  ol- 
"^ices.  The  term  includes  the  phy.sical  and  gen- 
jraphic  locations  of  the  units.  The  term  shall 
not  include  State,  county,  or  area  committees  es- 
utblishcd  under  section  8(b)  of  the  Soil  Con- 
<ervation  and  Domestic  Allotment  Act  (16  U.S.C. 
y90h(b)). 

(2)  Headquarters  oFFirE.-- 
'juar'ers  offices"  means  th.r 
tnd   employee   positions   of  ull    .iilin,iustratut 
inits  of  the  Department  located  or  performed  m 
Washington.  District  of  Columbia,  or  eLsewhere. 
IS  determined  bv  the  .Spcrrffinj. 
.    EMPLOY: 

■  n  (c).  tU 


I  [I  S.    -   i  'll' 

•ns  m   the   >h 
iiiiit<   -ij.'M  (  ,•;()/;  lb)  slui"  ' 
yr  than  the  percentage 

.n  the  field  structure,  as  ji  ft  .(,i,.'.ca  oii  .liL-iee- 
etary. 
Id)     Sr: ;,:.,..  ....     .... 

Older  su 

1,'. .  ;.,../ 

■:'   ..."   .,  .J  ./    .  /i    .1    <r,<i  I.  1  >:  '     :.,-(.   '  -/u  '. -''t    '"'.. 

try. 
-r.>     ...<^<    CONSOLIDATION  OF  HEADQUARTEttS 
OFFICES. 


ILstrict  :if  Columbia,  su: 
'f  appropriations. 
SEC.  2205.  REPORTS  BY  THE  SECRETARY 

'a}    !X   nESEK.A!--  -.^ub;e(t    iO    -u'"irrt:'--i      ■' 
■lotwithstanding  any  other  provision  of  law.  the 
•Secretary  may.  but  shall  not  be  required  to.  pre- 
nare  and  .mbmit  any  report  to  Congress  or  any 
ornmittee  of  Congress. 


(b)  Ll.MlT.ATtox.—For  each  fiscal  year,  the 
Secretary  may  not  prepare  and  submit  more 
than  30  reports  referred  to  in  subsection  (a). 

(c)  Selectiox  of  Reports.— In  consultation 
with  the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Senate, 
the  Secretary  shall  determine  which  reports 
shall  be  prepared  and  submitted  in  accordance 
with  ."iubsection  (b). 

Subtitle  C— National  Appeals  Diiision 
SEC.  2301.  DEFL\ITIO.\.S. 

As  used  in  this  subtitle. 

(1)  ADVERSE  DECisiox.—The  term  "adverse  de- 
cision" means  an  administrative  decision  made 
by  a  decisionmaker  that  is  adverse  to  a  partici- 
parit.  including  a  denial  of  equitable  relief,  ex- 
cept that  the  term  shall  not  include  a  decision 
over  which  the  Board  of  Contract  Appeals  has 
lun.sdiction.  J  he  term  shall  include  the  jailure 
of  a  decisionmaker  to  issue  a  decision  or  other- 
wise act  on  the  request  or  right  u]  the  partici- 
pant to  participate  in.  or  receive  payments, 
loans,  or  other  benefits  undef.  any  of  the  pro- 
grams administered  by  an  agency.  Notwith- 
standing section  701(a)(2)  of  title  5.  United 
States  Code,  a  discretionary  decision  of  the  Sec- 
retary or  the  Division  shall  be  reviewable  under 
section  706(2)(A)  of  such  title  unless  the  decision 
is  generally  applicable  to  all  program  partici- 
pants and,  as  a  matter -;'  applicability, 

i.s  committed  to  agencii  hu  law  within 

the  meaning  of  section  7''i:  .•  .    ■ . 

(2)  .AGE.WY.—The  term  ".■  any 
agency  of  the  /j-r-.  >■>...  .•  .  ,  the 
Secretary  or  a  su  .•  Depart- 
ment,except  that  :... ,,; ,.  ., — 

(A)  .ASCS: 

<B)  CCC.  with  respect  ti,  d(i)r,estic  progran.  . 

(C>    FmHA    (includi  housing    pro- 

grams): 

(D)  FCIC: 

<E)  RDA  I  including  rural  housing  programs): 

( F)  SC.^ 

•G,  u  aunty  committee  established 

K'l  '  and 

Di'  ,  or 

till  ::;,rui  i >:::■..: vment 

.Ac 


igri 


^gr  agen- 


(14)  Hearixg  officer.— The  term  "h^j.-...,  .of- 
ficer" means  an  individual  employed  by  the  Di- 
vision who  hears  and  determines  appeals  of  ad- 
verse decisions  by  any  agency. 

(15)  Hearixg  record.— The  term  "hearing 
record"  means  the  transcript  of  a  hearing,  any 
audio  tape  or  similar  recording  of  a  hearing, 
any  information  from  the  case  record  that  a 
hearing  officer  considers  relevant  or  that  is 
raised  by  the  appellant  or  agency,  and  all  docu- 
ments and  other  evidence  presented  to  a  hearing 
officer. 

(16)  IMPLEMEXT:  iMPLEMEXT.ATios.—The  terms 
"implement"  and  "implementation"  refer  to 
those  actions  necessary  to  effectuate  fully  and 
promptly  a  determination  of  the  Division  not 
later  than  30  calendar  days  after  the  effective 
date  of  the  determination. 

(17)  P.ARTicip.AXT.—  The    term 
means  any   individual,   group 
partnership,  corporation. 

live,  or  ijther  entity  whos. 

right    to   pw- ■ 

loans,  or  olr 

of  the  progru'f..^  uu-'ufu-u  i.-u     v  ur  .iLji-m^,  ;,< 

affected   by    an    adverse   decision    made  by    a 

decisionmaker. 

(18j  RDA.— The  term  "RDA"  means  the  Rural 
Development  Administration  or  a  successor 
agency. 

(19)  SCS.-ri.,-   :.;„.      vYV     „...,.,^   (iif,  ..,'„,, 

Conservatio)  ,  ncu. 

(201  .9r.47"£ ■  .'..   M,,.,. . 

tor"  means  the  individual 
sponsible  for  carrying  nu! 
agency  within  a  State. 

v/Cr.  2302.  .\ATIO\AL  APPEALS  OniSION  A.\D  DI 
RECTOR. 
at  EST.Mil.lSHMEXr  OF  DiVISIOX.— 

it)  EsTARl.lSHMEXT.-The  Secretary  shall  es- 
tablish and  maintain  a  National  .Appeals  Diri- 
sion  within  the  Office  of  the  Secretary  to  carry 
out  this  subtitle. 

(2)  APA  APPLIC.ATIUX.—The  provisions  of  title 
5,  United  States  Code,  shall  apply  to  all  afifvHih 
of  the  Division,  including  chapters  5  and  7 
such  title. 


sure  UK 

and  eu. 

hearing  oijuvrs.  una  uuier  empiuyees  0/  the  Ut- 

,  ,..     vision. 


:h< 


"He  mlfi 


lOW. 
«(i    UlRECTOH.—J  he    term    "iJirertor       means 

the  Dirrc'nr  r.f  the  Diris'tnri.  ''*" 


agency. 

(13)    F.mHA 
Farmers  Home 
agency. 


,  He    unn     't»lHA 
Administration   or 


support  (except  on  a  rewibursat 
•.'iua-'>   t'lc     any  agency  other  than  the  Office  „:  :lu  ■<eL- 
a   successor     retary.  The  Secretary  may  not  delegate  to  any 
other  officer  or  employee  of  the  Department. 
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other  than  the  Director,  the  authority  of  the 
Secretary  with  respect  to  the  Division. 

(d)  COMMUMCATIOS  WITH  SECRETARY  A.\D 
AGESCIES.—The  Director  shall  inform  the  Sec- 
retary and  the  appropriate  agency  of  problems 
regarding  the  functions  of  the  agency  that  are 
identified  as  a  result  of  the  activities  of  the  Di- 
vision under  this  subtitle.  The  information  pro- 
vided by  the  Director  may  include  proposals  to 
resolve  the  problems  identified  or  otherwise  to 
improve  the  programs  of  the  agency. 

(e)  APPEALABLE  DEcmoss.— Subject  to  sec- 
tion 2304(b)(2).  if  a  decisionmaker  determines 
that  a  decision  is  not  appealable  and  a  partici- 
pant appeals  the  decision  to  the  Director,  the 
Director  shall  determine  whether  the  decision  is 
adverse  or  of  general  applicability ,  and  thus  ap- 
pealable. Except  for  a  legal  interpretation  that 
may  be  reversed  or  modified  by  the  Secretary, 
the  determination  of  the  Director  as  to  whether 
a  decision  is  appealable  shall  be  administra- 
tively final,  conclusive,  and  binding. 

(f)  Other  Powers  of  the  Director.— The 
Director  may  enter  into  contracts  and  make 
other  arrangements  for  reporting  and  other  serv- 
ices and  make  such  payments  as  may  be  nec- 
essary to  carry  out  this  subtitle. 

SEC.  2303.  TRANSFER  OF  FUNCTIONS. 

There  are  transferred  to  the  Division  all  func- 
tions exercised  and  all  administrative  appeals 
pending  before  the  date  of  enactment  of  this  Act 
(including  all  related  functions  of  any  officer  or 
employee)  of  or  relating  to — 

(1)  the  Xational  Appeals  Division  established 
by  section  426(c)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1433e(c))  (as  in  effect  before  the 
amendment  made  by  section  2315(a)(2)); 

(2)  the  Xational  Appeals  Division  established 
by  subsections  (d)  through  (g)  of  section  333B  of 
the  Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1983b)  (as  in  effect  before  the 
amendment  made  by  section  2315(b)); 

(3)  appeals  of  decisions  made  by  FCIC;  and 

(4)  appeals  of  decisions  made  by  SCS. 
SEC.  2304.  PERSONNEL  OF  THE  DTVISION. 

(a)  Appoistmest,  Directio\,  .axd  Co.'i;- 
TROL.—The  Director  shall  appoint  such  hearing 
officers  and  other  employees  as  are  necessary 
for  the  administratio7i  of  the  Division.  A  hear- 
ing officer  or  other  employee  of  the  Division 
shall  have  no  duties  other  than  those  that  are 
necessary  to  carry  out  this  subtitle.  Hearing  of- 
ficers shall  be  supervised  by  the  Director.  All 
other  employees  of  the  Division  shall  report  to 
the  Director. 

(b)  LEGAL  COIWSEL.— 

(1)  Is  GESERAL.—The  Director  shall  employ 
legal  counsel  to  advise  the  Director  with  respect 
to  legal  questions  affecting  the  Division.  The 
legal  counsel  shall  not  serve  as  a  counsel  to  any 
other  agency  of  the  Department.  This  subsection 
is  not  intended  to  affect  the  role  of  the  Office  of 
General  Counsel  in  representing  the  Department 
in  civil  or  criminal  actions  or  as  a  liaison  be- 
tween the  Department  and  any  other  Federal 
agency. 

(2)  Review  by  the  secretary.- If  a  hearing 
officer  or  the  Director  disagrees  with  the  Gen- 
eral Counsel  on  a  matter  of  legal  interpretation 
with  respect  to  a  program  or  authority  of  the 
Department,  the  Secretary  shall  have  the  au- 
thority to  make  a  final  determination  on  the  in- 
terpretation at  the  request  of  the  General  Coun- 
sel. The  authority  of  the  Secretary  under  this 
paragraph  may  not  be  delegated. 

(c)  Performasce  EVALUATioss.—The  Direc- 
tor shall  establish  policies  to  provide  for  the 
evaluation  of  the  Director,  hearing  officers,  and 
other  employees  of  the  Division  who  are  in- 
volved in  the  appeal  process  under  section  2308 
or  the  supervision  of  other  employees.  The  eval- 
uation process  shall  be  designed  to  ensure  and 
enhance  the  independence,  integrity,  and  effi- 
ciency of  the  Director  and  employees  of  the  Di- 


vision. The  actual  evaluations  shall  include 
evaluations  by  individuals  outside  of  the  De- 
partment and  may  include  peer  review. 

SEC.  2305.  NOTICE  AND  OPPORTUNITY  FOR  HEAR- 
ING. 

(a)  S'OTiCE  Required.— Sot  later  than  10 
working  days  after  an  adverse  decision  is  made 
that  is  adverse  to  the  participant,  the  Secretary 
shall  provide  the  participant  with  the  written 
notice  described  i/i  subsection  (b). 

(b)  CosTEST  OF  Notice.— The  notice  required 
under  subsection  (a)  shall  contain  a  description 
of  the  following: 

(1)  The  decision,  including  all  of  the  reasons, 
facts,  and  conclusions  underlying  the  decision. 

(2)  The  appeal  and  implementation  process 
available  to  the  participant,  including  the  rights 
and  responsibilities  of  the  participant  provided 
by  this  subtitle. 

(3)  An  opportunity  to  request  a  determination 
by  the  Director  pursuant  to  section  2302(e)  con- 
cerning whether  a  decision  is  appealable,  if  the 
decisionmaker  determines  that  the  decision  is 
not  appealable. 

(c)  Mai.\te.\a.\ce  of  Records.— The  Secretary 
and  the  Director  shall  maintain  the  entire  case 
record  and  hearing  record,  respectively,  and 
any  additional  information  from  any  further 
appeal  proceeding,  of  the  participant  at  least 
until  the  expiration  of  the  period  during  which 
the  participant  may  seek  administrative  or  judi- 
cial review  of  the  deterynination. 

(d)  JOISDER.— 

(1)  Gvarasteed  i.o.\ss.—With  regard  to  a 
guaranteed  loan  under  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921  et 
seq.),  a  borrower  or  applicant  who  is  directly 
and  adversely  affected  by  a  decision  of  the  Sec- 
retary may  appeal  the  decision  pursuant  to  this 
subtitle  without  the  lender  joining  in  the  ap- 
peal. 

(2)  RESTAL  HOUSISG.—A  tenant  in  rental 
housing  of  an  agency  who  is  individually,  di- 
rectly, and  adversely  affected  by  a  decision  of 
the  Secretary  may  appeal  the  decision  pursuant 
to  this  subtitle  without  the  landlord  joining  in 
the  appeal. 

(3)  THIRD  PARTIES.— If  the  Director  determines 
that  the  receipt  of  a  payment,  loan,  or  other  di- 
rect benefit  by  a  participant  may  be  directly, 
substantially,  and  adversely  affected  by  a  deter- 
mination of  the  Division,  a  hearing  officer  may 
invite  the  participant  to  participate  in  a  hearing 
if  the  final  determination  resulting  from  the 
hearing  would,  as  a  practical  matter,  foreclose 
the  participant  from  receiving  the  payment, 
loan,  or  other  direct  benefit  of  the  participant. 
If  the  participant  elects  to  participate  in  the 
hearing,  the  participant  shall  have  the  same 
procedural  rights  as  the  appellant  with  regard 
to  the  hearing  and  other  procedures  described  in 
this  subtitle. 

(e)  Effect  of  Reversal  or  Modificatio.s  of 
Adverse  DEcisios.—If  an  adverse  decision  is 
reversed  or  modified  by  the  Division,  a 
decisionmaker  may  not  base  any  subsequent  ad- 
verse decision  with  regard  to  that  appellant  on 
the  information  that  was  available  to  the  pre- 
vious decisionmaker  (or  could  have  been  avail- 
able with  reasonable  diligence  on  the  part  of  the 
previous  decisionmaker). 

SEC.  2306.  INFORMAL  HEARINGS. 

If  a  decisionmaker  of  an  agency  makes  an  ad- 
verse decision,  the  decisionmaker  shall  hold,  at 
the  request  of  the  participant,  an  informal  hear- 
ing on  the  decision. 

SBC.  2307.  RIGHTS  OF  PARTICIPANTS. 

Among  other  rights,  a  participant  shall  have 
the  right,  in  accordance  with  this  subtitle,  to— 

(1)  appeal  any  adverse  decision; 

(2)  representation  by  an  attorney  or  nonattor- 
ney  throughout  the  informal  hearing  and  ap- 
peals process  under  this  subtitle; 

(3)  access  to,  and  a  reasonable  opportunity  to 
inspect  and  reproduce,  the  case  record  at  an  of- 


fice of  the  agency  located  in  the  area  of  the  par- 
ticipant; and 
(4)  an  evidentiary  hearing. 

SEC.   2308.   DIVISION  HEARINGS  AND  DIRECTOR 
REVIEW. 

(a)  Powers  of  Director  a\d  Hearisg  Offi- 
cers.—To  carry  out  their  responsibilities  under 
this  section,  the  Director  and  hearing  officers— 

(1)  shall  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  rec- 
ommendations, or  other  material  available  that 
relate  to  programs  and  operations  with  respect 
to  which  an  appeal  has  been  taken: 

(2)  shall  have  the  authorities  that  are  pro- 
vided under  section  2302(a)(2): 

(3)  may  request  such  information  or  assistance 
as  may  be  necessary  for  carrying  out  the  duties 
and  responsibilities  established  under  this  sub- 
title from  any  Federal,  State,  or  local  govern- 
mental agency  or  unit  of  the  agency; 

(4)  may,  or  shall  at  the  request  of  an  appel- 
lant with  good  cause  shown,  require  the  attend- 
ance of  witnesses  and  the  production  of  all  in- 
formation, documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and  documen- 
tary evidence  necessary  to  the  proper  resolution 
of  appeals; 

(5)  may  require  the  attendance  of  witnesses, 
and  the  production  of  evidence,  by  subpoena; 
and 

(6)  may  administer  oaths  or  affirmations. 

(b)  Time  for  He.ari.w.— 

(1)  Is  GESERAL.— Except  as  provided  m  para- 
graph (2),  an  appellant  shall  have  the  right  to— 

(A)  request  a  hearing,  not  later  than  30  days 
after  the  date  an  adverse  decisioii  is  made;  and 

(B)  have  a  hearing  by  the  Division  on  the  ad- 
verse decision,  not  later  than  45  days  after  re- 
ceipt of  the  request  for  the  hearing. 

(2)  Reductios  or  EXTESSIOS.-TIw  Director 
may  establish  an  earlier  deadline  for  a  hearing 
(or  request  for  a  hearing)  on  an  appeal  relating 
to  a  time  .sensitive  deci.non,  or  delay  a  hearing 
(or  request  for  a  hearing),  at  the  request  of  an 
appellant  for  good  cause  shown. 

(C)  LOCATIOS  ASD  ELE.ME.XTS  OF  HEARISC.— 

(1)  LocATios.—A  hearing  on  an  adverse  deci- 
sion shall  be  held  in  the  State  of  residence  of  the 
appellant  or  at  a  location  that  is  otherivise  con- 
venieiit  to  the  appellant  and  the  Division. 

(2)  Evidestiary  HEARIsa.—The  evidentiary 
hearing  before  a  hearing  officer  .■ihall  he  in  per- 
son, unless  the  appellant  agrees  to  a  hearing  by 
telephone  or  by  a  review  of  the  case  record  and 
hearing  record.  The  hearing  officer  shall  con- 
duct and  re.wlve  the  hearing  (regardless  of  the 
hearing  format)  in  a  fair  and  impartial  manner 
and  free  of  undue  influence.  The  hearing  officer 
shall  not  be  bound  by  previous  findings  of  fact 
by  the  agency  in  making  a  detcrmiyiation. 

(3)  ISFORM.ATIOS  AT  HEARISG.— The  hearing 
officer  shall  consider  information,  including 
new  information,  presented  at  the  hearing  with- 
out regard  to  whether  the  evidence  was  known 
to  the  decisionniaker  at  the  time  the  adverse  de- 
cision was  made.  The  hearing  officer  shall  leave 
the  record  open  after  the  hearing  for  a  reason- 
able period  of  time  to  allow  the  submi.<ision  of  in- 
formation by  the  appellant  or  the  decisionmaker 
after  the  hearing  to  the  extent  necessary  to  pre- 
vent the  appellant  or  the  decisionmaker  from 
being  prejudiced  by  new  facts,  information,  ar- 
guments, or  evidence  presented  or  raised  by  the 
decisionmaker  or  appellant.  At  the  hearing,  the 
agency  may  not  rely  on  or  assert  new  grounds 
for  the  adverse  decision,  if  the  grounds  were  not 
described  in  the  agency  decision  notice. 

(4)  BVRDES  OF  PROOF.— The  appellant  shall 
bear  the  burden  of  proving  that  the  adverse  de- 
cision of  the  agency  was  erroneous. 

(5)  Prodvctios  OF  RECORD.— An  Official  ver- 
batim record  shall  be  provided  by  the  Division 
for  each  hearing  before  a  hearing  officer.  The 
appellant  or  agency  representative  may  record 
an  unofficial  record  of  the  hearing. 


(6)  Stasdard  OF  REVIEW.— In  any  cusc  pend- 
ing before  a  hearing  officer,  the  hearing  officer 
may  determine  that  the  adverse  decision  was  in 
error  only  if  substantial  evidence  demonstrates 
that  the  adverse  decision  was  not  correct.  For 
purposes  of  this  paragraph,  the  evidentiary 
threshold  for  substantial  evidence  is  lower  than 
the  evidentiary  threshold  for  preponderance  of 
the  evidence. 

(7)  Determis.atios  .\otice.-  The  hearing  offi- 
cer shall  i.ssue  a  notice  of  the  determination  on 
the  appeal  not  later  than  30  days  after  a  hear- 
ing or  after  receipt  of  the  request  of  the  appel- 
lant to  waive  a  hearing,  except  that  the  Director 
may  establish  an  earlier  or  later  deadline  pursu- 
ant to  subsection  <b)(2).  The  hearing  officer  may 
include  recommendations  m  the  determination 
notice.  If  the  determination  is  not  appealed  to 
the  Director  under  subsection  (d).  the  notice 
provided  by  the  hearing  officer  shall  be  consid- 
I'red  to  be  a  notice  affinal  determination. 

(d)  REVIEW  RY  Director.— 

(1)  Referral.— At  the  request  of  the  appel- 
lant or  the  head  of  the  agency  affected  by  a  de- 
termination of  a  hearing  ofjicer,  the  determina- 
tion uf  lite  hearing  officer  shall  be  referred  to 
the  Director  for  review. 

i2)  APPEAL  IIY  HEAD  OF  .IGESCY  TO  DIREC- 
TOR.— 

lA)  REVIEW  <n-  HE7ER\fl\.iTlliS  OF  IJE.4RIXG 
OFFICER  AT  THE  fiEyO.-.vr  i)f  AS  A(;E.\CY  HE.W.— 
In  exceptional  cirtum.'itances.  if  the  head  of  an 
agency  believes  that  the  determinaliun  of  a 
hearing  officer  is  contrary  to  a  statute  or  regu- 
lation, or  a  finding  of  fact  of  u  hearing  officer 
IS  clearly  erroneous,  only  the  head  of  the  agency 
may  make  a  written  request,  not  later  than  10 
business  days  after  rtxcipt  of  the  Jeti.r>ninatiun, 
that  the  Director  rfiiew  the  determination. 

iUj  WAVtXSTS  FOR  REVIEW,— A  requc^'   '■■'   "■- 

view  shall  - 
(ij  include  a  full  description  of— 

(I)  the  exceptional  circumstances  justif.uing 
the  request  for  review:  and 

(ID  the  reasons  that  the  head  of  the  relevant 
agency  believes  that  the  determination  is  con- 
trary to  .statute  or  regulation,  or  the  finding  of 
fad  of  the  hearing  officer  is  clearly  erroneous; 
and 

(ii)  be  provided  to  the  appellant  and  the  hear- 
ing officer  at  the  same  time  the  requeat  is  pro- 
vided to  the  Director. 

(C)  DETERMIS.ATIOS  OF  PIRECTOR.~.\ot  later 
than  10  business  days  after  receipt  of  the  re- 
lucst  for  review,  the  Director  shall— 

(i)  conduct  a  review  of  the  determination 
based  on  the  case  record  and  hearing  record,  the 
request  for  review  under  subsection  (b),  and  any 
idditional  arguments  or  information  submitted 
by  the  appellant  or  the  hearing  officer:  and 

(iiXIl  issue  a  .final  determination  notice  thai 
upholds,  reverses,  or  modifies  the  determination 
')/  the  hearing  officer:  or 

(II)  if  the  Director  determines  that  the  hearing 
record  is  inadequate,  remand  the  determination 
for  further  proceedings  to  complete  the  hearing 
record,  or.  at  the  option  uf  the  Director,  to  hold 
.1  new  hearing,  and  notify  the  appellant,  agen- 
'  y,  and  hearing  officer  of  the  remand. 

(D)  Sew  hearisg.- If  the  Director  remands  a 
determination  for  a  new  hearing  on  the  adverse 
decision  under  subparagraph  IC).  the  hearing 
officer  shall  make  a  new  determination  with  re- 
spect to  the  adverse  decision  based  on  the  case 
record  and  the  hearing  record. 

(E)  FiSALiTY.—The  head  of  the  relevant  agen- 
cy may  not  request  a  second  review  as  to  the  de- 
termination of  the  hearing  officer  or  the  Direc- 
tor on  the  same  issue. 

(3)  .APPEAL  BY  HE.AD  OF  .AGE.WY  OR  APPELLAST 
ro  DIRECTOR.— 

(A)  Use  OF  RECORD.— If  the  determination  of 
J  hearing  officer  is  appealed  under  paragraph 
1).  the  hearing  officer  shall  certify  the  hearing 
record  and  provide  the  record  to  the  Director. 


IB)  New  ISFORMATIOS.—The  Director  may 
consider,  under  extraordinary  circumstances, 
new  information  in  reviewing  a  determination 
under  this  section.  The  appellant, 
decisionmaker,  and  hearing  officer  shall  receive 
and  have  the  opportunity  to  comment  on  the 
new  information. 

(C)  Acrio.\s.—Not  later  than  30  days  after  the 
referral  to  the  Director,  the  Director  shall— 

ID  review  the  hearing  record  and  the  deter- 
mination; 

nil  uphold  the  determination,  is.sue  a  new  de- 
termination, require  that  a  new  hearing  be  held 
on  1  or  more  of  the  issues  considered  at  the 
original  hearuig,  or  take  any  combination  u)  the 
actions  described  in  this  clau.se;  and 

Hit)  issue  a  notice  of— 

1 1)  a  new  evidentiary  hearing: 

(II)  a  final  determination:  or 

(HI)  a  remand  on  certain  i.ssues  and  a  jmal 
determination  on  remaining  i.ssues. 

ID)  /^'  '"•".'>.i77av.'i.— r/ie  Dlieilur  may 
include  tations  in  a  final  dcUnnina- 

tion  riol.L, . 

IE)  RELIEF:— The  Director  .shall  hine  th-    jv;. 

authori'i   '    "'■■  vvrr  '.>■■,  >,.  ,, ,,  <    ,;  •    , 

lief.  Sot 
of  •  r: 
ha 

tC" 

mi 

■shu 

record. 

and  >-:;■- 

'era! 

ve^ 

ga:  the    ad: 


ba.-ed  'III  oral  tesliinw.y  or  in.s;  evi- 

dence loilcss  the  finding  of  fact  .  rro- 

ncous  or  the  Director  is  considering  luu-  infor- 
mation under  subsection  (d)(3)  with  rcspett  to 
the  finding  of  fact. 

c/i  EFFKrTivE  D.\TE.—The  final  determination 
i''>'  'tve  as  of  the  date  of  filing  of  an 

api  he  date  of  the  transaction  or  event 

in  qUL.i;ii.;i,  or  the  date  of  the  original  adverse 
decision,  whichever  is  applicable. 

SEC.  2309.  JUDICIAL  REVIEW. 

A  jmal  determination  of  the  Division  under 
section  2308  shall  be  reviewable  and  enf^n  cable 
by  any  Cnilcd  States  district  court  f>i  < r.t,,p.^tcit 
lurisdiction  in  accordance  with  cl 
■5.  United  States  Code.  Sotnith.st.. 
70UaH2i  of  such  title,  a  disc-retionu! .. 
of    the    .'iccrctary    or    the    Division 
revieuxible  under  .section  706(2)(A)  of  siu  It  title 
unless  the  decision  is  generally  applicable  to  all 
program  participants  and.  as  a  matter  of  gen- 
eral applicability,  is  committed  to  agency  discre- 
tion   by    law    unthin    the   meaning   of  section 
70l(aj(2)  of  such  title. 

SEC.   2310.   I.»PLEME\TATIO.\  OF  FINAL  DETER 
MI.SATIO.SS  OF  OniSION. 

(a)  Is  GESERAL. -(Jn  the  return  of  a  t.ase  to 
an  agency  pursuant  to  the  final  determination 
of  a  hearing  officer  or  the  Director  under  sec- 
tion 2308.  the  agency  shall  implement  the  final 
determination  of  the  Division  not  later  than  30 
days  after  the  effective  date  of  the  notice  of  the 
final  determination. 

(b)  ADDITIOSAL  ASD  UPD.ATED  ISFORM.ATIOS.- 

(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  after  notice  of  a  final  determination 
is  received  by  the  agency — 

(A)  the  agency  may  not  require  that  addi- 
tional and  updated  information  be  provided  by 
the  appellant  or  considered  by  the 
decisionmaker  m  implementing  the  final  deter- 
mination of  the  hearing  officer  or  the  Director; 
and 


(Bl  additional  and  updated  information  from 
any  other  source  may  not  be  used  m  implement- 
ing the  final  determination. 

(2)  E.XCEPTIO.K.^.- 

(A)  I.xTRODUCTios  BY  APPELLAST.— If  addi- 
tional information  is  introduced  by  the  appel- 
lant during  the  appeal  process  and  accepted  by 
the  hearing  officer  or  the  Director,  the  agency 
shall  consider  the  additional  information  m  im- 
plementing the  final  determination. 

(Bl  Deter.misatios  LETTER —If  the  final  de- 
termination notue  specifically  states  that  addi- 
tional and  updated  information  will  he  consid- 
ered m  implementing  the  final  determination, 
the  agency  shall  consider  any  additional  and 
updated  information  m  implementing  the  final 
determination. 

MiVERSE     DECISl 
!     information 

may  not  be  used  an  a 
!  udver.se  decision. 
(Ct  iMPLE.VESlAliuS  RESPVSSIBILITIES.— 
ill     ST.ATE    DIRECTuR.—Each     Slate    diucti" 
.sicti!  hc- 

'  Ai  •iqmrfd  tr>  implement  final  determ.n j'\k.-. 
Director  ■ 


IC)     SlfL^Et^rEST 

tional    and     ufd.!; 
under  this  ; 
ground  for  a 


(h  h 
Federal   ;.  . 
threats  or  iir 

Vent  any  po;.  _,  ,„  ... 

right    of  the   appellant    ui:  ■ 

■  make,  solitit,  or  engage  in  1l. ..  ... 

lion  for  the  exercise  of  a  right  of  an  appciLiKt 
urd,  r  t}n>  subtitle. 

•  :  :iVE  .iCTI 

ph.  Federal  (j 

graph  ii),  the  Sccretar  , 
tion    (including    the 
when  necessary)  in  conformance 
ice  laws. 

'C)  l.\iri.F.MEXT.niOS  PROJILEMS.— 

(1)  ACTIOSS  BY  RELF.VAST  .WESCT  Hr:n       The 

relevant  agency  head  shall  promj 
problems  that  may  arise  in  the  . 
of  a  final  determination. 
(2 J  Oversight.- The  Secretary  shall  ussigv 
V  within   the  Office  of  the 
'ihom  appellants  may  contat 
ing  p^iiblems  with  the  implementativ 
determinations  of  the  Divi.sion.   The 
shall  investigate  and.  to  the  extent  pru^niublc. 
resolve  the  implementation  problems. 

(3)  lUESTITY  .\SD  .ACTIVITIES  OF  OVERSIGHT 
AGE.WY.—The  Secretary  shall  notify  the  Direc- 
tor of  the  business  address  and  telephone  num- 
ber of  employees  assigned  under  paragraph  (2). 
The  Director  shall  include  this  information  in 
the  final  determination  notice  of  the  Dnision  to 
an  appellant. 

SEC.   2311.   DECISIONS  OF  STATE  .4.VO   COUNTY 
COMMTTEES. 

(ai  FiSALlTY.—Each  decision  of  a  State  or 
county  committee  lor  an  employee  of  the  com- 
mittee) that  administers  functions  of  CCC.  or 
functions  assigned  to  ASCS  on  the  date  of  en- 
actment of  Ihis  Act.  made  m  good  faith  m  the 
absence  of  misrepresentation .  false  statement, 
fraud,  or  willful  misconduct  shall  be  final  not 
later  than  90  days  after  the  date  of  filing  of  the 
application  for  benefits,  unless  the  decision  is— 

(1)  appealed  under  this  subtitle:  or 

(2)  modified  by  the  Administrator  of  ASCS  or 
the  Executive  Vice  President  of  CCC. 
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(b)  Recovery  of  Amovsts.—.S'o  action  shall 
be  taken  by  the  CCC.  ASCS,  or  a  State  or  coun- 
ty committee  to  recover  amounts  found  to  have 
been  disbursed  as  a  result  of  a  decision  in  error 
if  the  decision  of  the  State  or  county  committee 
has  become  final  under  subsection  (a),  unless 
the  participant  had  reason  to  believe  that  the 
decision  was  erroneous. 

SEC.  2312.  PROHIBITIOS  0\  ADVERSE  ACTION 
WHILE  APPEAL  IS  PE.\DL\G. 

(a)  Is  GE\ERAL.—The  Secretary  may  not  take 
any  adverse  action  against  an  appellant  relat- 
ing to  an  appeal  while  any  proceeding  author- 
ized or  required  under  this  subtitle  is  pending, 
including  any  action  that  would  prevent  the  im- 
plementation of  a  decision  that  is  favorable  to 
the  appellant. 

(b)  WiTHHOLDlSG.—This  scction  shall  not  pre- 
clude the  Secretary  from  withholding  a  payment 
if  the  eligibility  for.  or  amount  of,  the  payment 
is  an  issue  on  appeal,  except  that  ongoing  as- 
sistance to  then  current  borrowers  and  grantees 
shall  not  be  discontinued  pending  the  outcome 
of  an  appeal. 

SEC.  2113.  RELATIOSSHIP  TO  OTHER  LAWS. 

(a)  Other  Rights.— This  subtitle  is  not  in- 
tended to  supersede  or  deprive  a  recipient  of  as- 
sistance from  an  agency  of  any  rights  that  the 
recipient  may  have  under  any  other  laiv,  includ- 
ing section  510(g)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1480(g)). 

(b)  Equitable  Relief.— This  subtitle  is  not 
intended  to  affect  the  authority  of  an  agency 
head  to  grant  equitable  relief. 

(c)  Employee  Rights.— This  subtitle  shall 
neither  supersede  nor  interfere  ivith  rights 
granted  to  employees  or  their  exclusive  rep- 
resentatives by  applicable  civil  service  laws. 

SEC.  2314.  EVALVATtOS  OF  AGESCY 
DECISIOSMAKERS  AND  OTHER  E.M- 
PLOi'EES. 

(a)  EVALUATIO\  I.\  A.Wi'AL  REVIEW.— The  Sec- 
retary shall  promulgate  regulations  to  require 
the  evaluation  described  in  subsection  (b)  as 
part  of  the  annual  review  of  the  performance  of 
decisionmakers.  State  directors,  and  agency 
heads. 

(b)  PERFOR.VA.WE.—In  the  review.  a 
decisionmaker,  a  State  director,  or  an  agency 
head  shall  be  considered  to  have  performed 
poorly  if  the  decisionmaker.  State  director,  or 
agency  head— 

(1)  takes  action  that  leads  to  numerous  ap- 
peals that  result  in  adverse  decisions  that  are 
reversed  or  modified: 

(2)  fails  to  properly  implement  final  deter- 
minations of  the  Division: 

(3)  fails  to  satisfactorily  perform  the  reviewing 
and  monitoring  responsibilities  required  under 
subsection  (c)  or  (e)(1)  of  section  2310,  whichever 
applies:  or 

(4)  threatens  or  intimidates,  or  engages  in  re- 
taliation or  retribution  against,  an  appellant  in 
violation  of  section  2310(d). 

(c)  SASCTioss.—lf  a  decisionmaker,  State  di- 
rector, or  relevant  agency  head  has  performed 
poorly  (as  determined  under  subsection  (b)).  the 
Secretary  shall  issue  sanctions  against  the 
decisionmaker.  State  director,  or  relevant  agen- 
cy head,  as  the  case  may  be.  which  may  include 
a  formal  reprimand  or  dismissal  consistent  with 
civil  service  laws. 

SEC.  2315.  CONFORAONG  AMENDMENTS. 
(a)  ASCS.— 
(1)     FIXALITY     OF     FARMERS     P.iYMESTS     ASD 

LOASS.— Section  385  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1385)  is  amended— 

(A)  by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "As  used  in  this 
section,  the  term  payment'  means  any  payment 
under  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590a  et  seq.).  any  payment 
under  the  wheat,  feed  grain,  upland  cotton, 
extra  long  staple  cotton,  and  rice  programs  au- 


thorised by  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  and  this  title,  or  any  loan  or 
price  support  operation,  or  the  amount  of  the 
payment,  loan,  or  price  support.":  and 

<B)  in  the  second  sentence,  by  striking  "any 
such  payment"  and  inserting  "a  payment". 

(2)  Deter.'ulkatioss  by  SECRETARY:  .AP- 
PEALS.—Sections  412  and  426  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1429  and  1433e)  are  re- 
pealed. 

(b)  FmHA.— Section  333B  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1983b)  is  repealed. 

(c)  FClC.—The  last  sentence  of  section  508(f) 
of  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1508(f))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "or  within  1  year 
after  the  claimant  receives  a  final  determination 
notice  from  an  administrative  appeal  made  in 
accordance  with  title  II  of  the  Department  of 
Agriculture  Reorganisation  Act  of  1994,  which- 
ever is  later". 

Subtitle  D — Farm  and  International  Trade 
Services 

SEC.   2401.    UNDER   SECRETARY  FOR   FAR.M  AND 
INTERNATIONAL  TRADE  SERVICES. 

(a)  ESTABLISH.ME.^T.— There  is  established  in 
the  Department  the  position  of  Under  Secretary 
of  Agriculture  for  Farm  and  International 
Trade  Services  (referred  to  in  this  section  as  the 
"Under  Secretary"),  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate. 

(b)  Duties.— The  Under  Secretary  shall  exer- 
cise such  functions  and  perform  such  duties  re- 
lated to  farm  and  international  trade  services, 
and  shall  perform  such  other  duties,  as  may  be 
required  by  law  or  prescribed  by  the  Secretary. 

(c)  Costisuity  OF  the  PosiTios.—Any  offi- 
cial serving  as  Under  Secretary  for  Inter- 
national Affairs  and  Commodity  Programs  on 
the  date  of  enactment  of  this  Act,  who  has  been 
appointed  by  the  President  and  confirmed  by 
the  Senate,  shall  be  considered  on  and  after  the 
date  of  enactment  of  this  Act  to  be  serving  in 
the  successor  position  established  by  subsection 
(a),  and  shall  not  be  required  to  be  reconfirmed 
by  reason  of  the  enactment  of  this  title. 

(d)  CO.\FOR.M!.\C  A.ME.\D.\IE.\TS.— 

(1)  Section  5314  of  title  5,  United  States  Code. 
is  amended  by  striking  "Under  Secretary  of  Ag- 
riculture for  International  Affairs  and  Commod- 
ity Programs."  and  inserting  "Under  Secretary 
of  Agriculture  for  Farm  and  International 
Trade  Services.". 

(2)  Section  501  of  the  Agricultural  Trade  Act 
of  1978  (7  U.S.C.  5691)  is  repeoled. 

SEC.  2402.  FARM  SERVICE  AGENCY. 

(a)  ESTABLISHME.\T.—The  Secretary  is  author- 
ised to  establish  and  maintain  a  Farm  Service 
Agency  (referred  to  in  this  section  as  the  "Agen- 
cy") and  assign  to  the  Agency  such  functions  as 
the  Secretary  may  consider  appropriate. 

(b)  Head.— 

(1)  AGESCY.— If  the  Secretary  establishes  the 
Agency,  the  Agency  or  any  successor  adminis- 
trative unit  shall  be  headed  by  an  Administrator 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(2)  FCIC.—The  Secretary  may  appoint  the  Ad- 
ministrator of  the  Agency,  or  any  other  person, 
to  serve  as  head  of  the  Federal  Crop  Insurance 
Corporation. 

(c)  FuscTioss.— Except  as  provided  in  sub- 
section (d),  the  Secretary  is  authorized  to  carry 
out  through  the  Agency — 

(1)  price  and  income  support,  production  ad- 
justment, and  other  related  functions: 

(2)  functions  of  the  Federal  Crop  Insurance 
Corporation: 

(3)  notwithstanding  section  331  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1981),  agricultural  credit  functions  as- 
signed prior  to  the  date  of  enactment  of  this  Act 


to  the  Farmers  Home  Administration,  including 
farm  ownership,  operating,  emergency,  and  dis- 
aster loan  functions,  and  other  lending  pro- 
grams for  producers  of  agricultural  commodities: 
and 

(4)  any  other  function  or  administrative  unit 
that  the  Secretary  considers  appropriate. 

(d)  FUSCTIOSS  Not  assigsable  to  the  aces- 
CY .—Except  as  otherwise  determined  by  the  Sec- 
retary, functions  relating  to  conservation  pro- 
grams authorised  to  be  assigned  to  the  Natural 
Resources  Conservation  Service  established 
under  section  2701  may  not  be  assigned  to  the 
Agency. 

(e)  Use  of  Employees.— Notwithstanding  any 
other  provision  of  law,  m  carrying  out  in  any 
county  or  area  any  functions  assigned  to  the 
Agency  or  any  successor  administrative  area, 
the  Secretary  is  authorised  to— 

(1)  use  interchangeably,  in  the  implementa- 
tion of  functions.  Federal  employees,  and  em- 
ployees of  county  and  State  coynmittees  estab- 
lished under  section  8(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)):  and 

(2)  provide  interchangeably  for  supervision  by 
the  employees  of  the  performance  of  functions 
assigned  to  the  Agency. 

(f)  COLl.ocATIOS.—fhe  Secretary,  to  the  maxi- 
mum extent  practicable,  shall  collocate  county 
offices  of  the  Agency  with  county  offices  of  the 
.\'atural  Re.-iources  Con.scrvation  Service  in  order 
to- 
ll) maximise  savings  from  shared  eguipmeiit. 

office  space,  and  administrative  support: 

(2)  simplify  paperwork  and  regulatory  require- 
ments: 

(3)  provide  improved  services  to  producers  and 
landowners  affected  by  programs  administered 
by  the  Agency  and  the  Service:  and 

(4)  achieve  computer  compatibility  between 
the  Agency  and  the  Service  to  maximise  effi- 
ciency and  savings. 

(g)  CosTisuiTY  OF  THE  PosiTios.—Any  Offi- 
cial serving  on  the  date  of  enactment  of  this 
Act,  who  has  been  appointed  by  the  President 
and  confirmed  by  the  Senate,  .ihall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  enact- 
ment of  this  title. 

(h)  COSFOR.MISG  AMESD.ME.\TS.— 

(1)  The  second  sentence  of  section  505(a)  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1505(a))  is  amended  by  striking  "the  Under  Sec- 
retary or  As.nstant  Secretary  of  Agriculture  re- 
sponsible for  the  farm  credit  programs  of  the  De- 
partment of  Agriculture,"  and  inserting  "one 
additional  Under  or  Assistant  Secretary  of  .Agri- 
culture, as  designated  by  the  Secretary,". 

(2)  Section  507(d)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1507(d))  is  amended  by  strik- 
ing "section  516  of  this  Act."  and  all  that  fol- 
lows through  the  period  at  the  end  of  the  sub- 
section and  inserting  "section  516.". 

(3)  Section  331(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1981(a))  is 
amended  by  striking  "assets  to  the  Farmers 
Home  Administration"  and  all  that  follows 
through  the  period  at  the  end  of  the  subsection 
ayid  inserting  "assets  to  such  officers  or  admin- 
istrative units  of  the  Department  of  Agriculture 
as  the  Secretary  may  consider  appropriate.". 
SEC.  2403.  STATE  AND  COUNTY  COMMITTEES. 

Section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b))  is 
amended— 

(1)  by  designating  the  first  through  eighth  un- 
designated paragraphs  as  paragraphs  (1) 
through  (8),  respectively:  and 

(2)  in  paragraph  (5)  (as  so  designated)  by  add- 
ing at  the  end  the  following  new  sentence:  "The 
Secretary  is  authorised,  after  consultation  with 
the  State  committee  of  the  State  in  which  the  af- 
fected counties  are  located,  to  terminate,  com- 
bine, and  consolidate  two  or  more  county  com- 
mittees established  under  this  subsection.". 
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SEC.  2404.  INTERNATIONAL  TRADE  SERVICE. 

(a)  E.ST ABLI.SHMEST.— The  Secretary  is  author- 
ised to  establish  and  maintain  an  International 
Trade  Service  (referred  to  in  this  section  as  the 
"Service")  and  to-  assign  to  the  Service  such 
functions  or  administrative  units  as  the  Sec- 
retary may  consider  appropriate  and  consistent 
with  this  title.  • 

(b)  HE.AD.-If  the  Secretary  establishes  the 
Service,  the  Service  or  any  .successor  admini.itra- 
tive  unit  shall  be  headed  by  an  Administrator 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(C)  FUSCTIOSS.— The  Secretary  is  authorised 
to  carry  out.  through  the  Service  or  through 
such  other  officers  or  administrative  units  as  the 
Secretary  may  consider  appropriate,  programs 
and  activities  involving— 

(1)  the  acquisition  of  information  pertaining 
to  agricultural  trade: 

(2)  market  promotion  and  development: 

(3)  promotion  of  exports  of  United  States  agri- 
cultural commodities: 

(4)  administration  of  international  food  assist- 
ance: and 

(5)  international  development,  technical  as- 
sistance, and  training. 

(d)  COSTISUITY  OF  THE  PosiTios.—Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act,  who  has  been  appointed  by  the  President 
and  confirmed  by  the  Senate,  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  enact- 
ment of  this  title. 

(e)  C0SF0R.\ti.\G  AMESD.MEST.s.— Sections  502 
and  503  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5692  and  5693)  are  repealed. 

Subtitle  E — Rural  Economic  and  Community 
Development 

SEC.  2501.  UNDER  SECRETARY  FOR  RI:R.\L  ECO 
NO\aC  AND  CO.MMVNIiy  DEVELOP- 
MENT. 

(a)  ESTABLISH.MEST.— Subsection  (a)  of  section 
3  of  the  Rural  Development  Policy  Act  of  1980  (7 
U.S.C.  2211b)  is  amended  to  read  as  follows: 

"(a)ll )  There  is  established  in  the  Department 
of  Agriculture  the  position  of  Under  Secretary  of 
Agriculture  for  Rural  Economic  and  Community 
Development  to  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 

"(2)  The  Under  Secretary  of  Agriculture  for 
Rural  Economic  and  Community  Development 
shall  exercise  such  functions  and  perform  such 
duties  related  to  rural  economic  and  community 
development,  and  shall  perform  such  other  du- 
ties, as  may  be  required  by  law  or  prescribed  by 
the  Secretary  of  Agriculture. ". 

lb)  COSTISUITY  OF  PosiTlos.  -Any  official 
serving  as  Under  Secretary  of  Agriculture  for 
Small  Community  and  Rural  Development  on 
the  date  of  enactment  of  this  .Act.  after  appoint- 
ment by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  be  considered 
after  the  date  of  enactment  of  this  Act  to  be 
serving  in  the  successor  position  established  by 
the  amendment  made  by  subsection  (a),  and 
shall  not  be  required  to  be  reconfirmed  by  rea- 
son of  the  enactment  of  this  title. 

(C)  COSFORMISG  A.MESDME.XT.—Section  5314  Of 

title  5.  United  States  Code,  is  amended  by  strik- 
ing "Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development."  and  in- 
serting "Under  Secretary  of  Agriculture  for 
Rural  Economic  and  Community  Develop- 
ment.". 

SEC.  2502.  RURAL  UTIUTIES  SERVICE. 

(a)  ESTABLiSH.\iE.\T.-:\otwithstanding  section 
364  of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  2006f)  and  any  other  pro- 
vision of  law.  the  Secretary  is  authorised  to  es- 
tablish and  nuiintain  within  the  Department  the 
Rural  Utilities  Service  (referred  to  in  this  section 
as  the  "Service")  and  to  assign  to  the  Service 
such  functions  and  administrative  units  as  the 
Secretary  may  consider  appropriate. 


(b)  HE.AD.—lf  the  Secretary  establishes  the 
Service,  the  Service  or  any  successor  administra- 
tive unit  shall  be  headed  by  an  Administrator 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  FUSCTIOSS.— The  Secretary  may  carry  out 
through  the  Service,  or  through  any  other  offi- 
cer or  administrative  unit  as  the  Secretary  may 
consider  appropriate— 

(1)  electric  and  telephone  loan  programs  and 
water  and  waste  facility  activities  authorised  by 
law.  including— 

(A)  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.):  and 

(B)  section  2322  of  the  Food,  Agriculture.  Con- 
servation, and  Trade  .Act  of  1990  (7  U.S.C.  1926- 
1):  and 

(2)  icater  and  waste  facility  programs  and  ac- 
tivities authorised  by  law.  including— 

(A)  sections  306.  3(J6A,  306B,  and  306C.  the 
provisions  of  sections  309  and  309A  relating  to 
assets,  terms,  and  conditions  of  water  and  sewer 
progratns,  section  310B(b)(2).  and  the  amend- 
ment made  by  section  342  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926.  1926a.  1926b.  1926c.  1929.  1929a.  1932(b)l2). 
and  1013a):  and 

(B)  section  2324  of  the  Food:  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (7  U.S.C.  1926 
note). 

(d)  COSTISUITY  OF  THE  PosiTios.—Any  offi- 
cial serving  on  the  date  of  enactment  of  this 
Act.  who  has  been  appointed  by  the  President 
and  confirmed  by  the  Senate,  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  enact- 
ment of  this  title. 

(e)  COSFOR.MI.\a  AMESOMESTS  to  THE  RUR.AL 
El.ECTRlFICATlOS  ACT.— 

(1)  The  first  section  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  901)  is  amended  by 
striking  "there  is"  and  all  that  follows  through 
"This  Act"  and  inserting  "this  Act". 

(2)  Scction  2  of  such  Act  (7  U.S.C.  902)  is 
amended  by  striking  "Administrator"  and  in- 
serting "Secretary  of  Agriculture". 

(3)  Section  3(a)  of  such  Act  (7  U.S.C  903(a))  is 
amended — 

(A)  by  striking  ".Administrator,  upon  the  re- 
quest and  approval  of  the  Secretary  of  Agri- 
culture." and  inserting  "Secretary,":  and 

(B)  by  striking  ".Administrator  appointed  pur- 
suant to  the  provisions  of  this  Act  or  from  the 
.Administrator  of  the  Rural  Electrification  Ad- 
ministration established  by  Executive  Order 
.\'umbcred  7037"  and  inserting  "Secretary". 

(4)  .Section  8  of  such  Act  (7  U.S.C.  908)  is 
amended— 

(A)  in  the  first  sentence,  by  striking  ".Admin- 
istrator authorised  to  be  appointed  by  this  Act" 
and  inserting  "Secretary":  and 

(B)  in  the  second  sentence,  by  .';triking  "Rural 
Electrification  Administration  created  by  this 
.Act"  and  inserting  "Secretary". 

<5)  Section  11 A  of  such  Act  (7  U.S.C.  911a)  i.v 
repealed. 

(6)  Section  13  of  such  Act  (7  U.S.C.  913)  is 
amended  by  inserting  before  the  period  the  fol- 
lowing: ".■  and  the  term  Secretary'  means  the 
Secretary  of  .Agriculture". 

(7)  Sections  206(b)(2).  306A(b).  311.  and 
405(b)(1)(A)  of  such  Act  (7  U.S.C.  927(b)(2). 
936a(bj.  940a.  and  945(b)(1)(A))  are  amended  by 
striking  "Rural  Electrification  Administration" 
each  place  it  appears  and  inserting  "Secretary  ". 

(8)  Section  403(b)  of  such  Act  (7  U.S.C.  943(b)) 
is  amended  by  striking  "Rural  Electrification 
Administration  or  of  any  other  agency  of  the 
Department  of  Agriculture,"  and  inserting  "Secr 
retary". 

(9)  Section  404  of  such  Act  (7  U.S.C.  944)  is 
amended  by  striking  "the  Administrator  of  the 
Rural  Electrification  .Administration  "  and  in- 
serting "the  Secretary  of  Agriculture  shall  des- 
ignate an  official  of  the  Department  of  Agri- 
culture who".   . 


(10)  Sections  406(c)  and  410(a)(1)  of  such  Act 
(7  U.S.C.  946(c)  and  950)  are  amended  by  strik- 
ing "Administrator  of  the  Rural  Electrification 
Administration"  each  place  it  appears  and  in- 
serting "Secretary". 

(11)  Such  Act  (7  U.S.C.  901  et  seq.)  is  amended 
by  striking  "Administrator"  each  place  it  ap- 
pears and  inserting  "Secretary". 

(f)  .\JISCELLA.\'eOUS  COSFORMISG  AMESD- 
MESTS.— 

(1)  Section  236(a)  of  the  Disaster  Relief  Act  of 
1970  (7  U.S.C.  912a)  is  amended  by  striking 
"Rural  Electrification  Administration"  and  in- 
serting "Secretary  pursuant  to  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  901  et  seq.)". 

(2)  The  second  undesignated  paragraph  of 
section  401  of  the  Rural  Electrification  Act  of 
1938  (52  Stat.  818:  7  U.S.C.  903  note)  is  amended 
by  striking  "Administrator  of  the  Rural  Elec- 
trification Administration"  and  inserting  "Sec- 
retary of  Agriculture". 

(3)  Section  15  of  the  Department  of  Agri- 
culture Organic  Act  of  1944  (7  U.S.C.  915)  is 
amended  by  striking  "Rural  Electrification  Ad- 
ministration "  and  inserting  "Secretary". 

(4)(A)  Section  2333  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
950aaa-2>  is  amended — 

(i)  by  striking  paragraph  (1):  and 

(ii)  by  redesignating  paragraplis  (2)  Hirough 
(11)  as  paragraphs  (1)  through  (10),  respectively. 

(B)  Cliapter  1  of  subtitle  D  of  title  XXIII  of 
such  Act  (7  U.S.C.  950aaa  et  seq.)  is  amended  by 
striking  "Administrator"  each  place  it  appears 
and  inserting  "Secretary  ". 

SEC.  2503.  RURAL  HOUSING  AND  COM.\tUNITY  DE- 
VELOP.%tENT  SERVICE. 

(a)  EsTABLi.sHMEST.~.\'otuithstanding  section 
364  of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (T  U.S.C.  2006!)  and  any  other  pro- 
vision of  law.  the  Secretary  is  authorised  to  es- 
tablish and  maintain  within  the  Department  the 
Rural  Housing  and  Community  Development 
Service  (referred  to  in  this  scction  as  the  "Serv- 
ice") and  to  assign  to  the  Service  such  functions 
as  the  Secretary  may  consider  appropriate. 

(h)  Fu.\CTinss.—  Thc  Secretary  is  authorised 
to  carry  out  through  the  Service,  or  titrough 
any  other  officer  or  administrative  unit  us  the 
Secretary  may  consider  appropriate— 

(1)  programs  and  activities  under  title  V  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471  et  seq.): 

(2i  programs  and  activities  authorised  under 
section  310B(t)  of  t)ie  Consolidated  Farm  and 
Rural  Developtnent  Act  (7  U.S.C.  1932(i))  and  re- 
lated provisions  of  law:  and 

(3)  programs  and  activities  that  relate  to  rural 
community  lending  program.^,  including  pro- 
grams authorised  by  sections  365  through  369  of 
the  Consolidated  Farm  and  Rural  Development 
.Act  (7  U.S.C.  2008  through  2008d). 
SEC.  2504.  RUfLAL  BUSINESS  AND  COOPERATt\E 
DE\ELOPMENT  SERVICE. 

(a)  Establish.mest.— .Notwithstanding  section 
364  of  tlie  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  2006f)  and  any  other  pro- 
vision of  law.  the  Secretary  is  authorised  to  es- 
tablish and  maintain  within  the  Department  the 
Rural  Business  and  Cooperative  Development 
Service  (referred  to  m  this  section  as  the  "Serv- 
ice"), and  to  assign  to  the  Service  such  func- 
tions as  the  Secretary  may  consider  appropriate. 

(b)  FUSCTIOSS.— The  Secretary  is  authorised 
to  carry  out  through  the  Service,  or  through 
any  other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate,  programs 
and  activities,  including— 

(1)  section  313  and  title  V  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  940c  and  950aa 
et  seq.): 

(2)  subtitle  G  of  title  XVI  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  5901  et  seq.): 

(3)  sections  306(a)(1)  and  310B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926(aj(l)  and  1932): 
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(4)  section  1323  of  the  Food  Security  Act  of 
1985  (Public  Law  99-19S:  7  U.S.C.  1932  note): 
and 

(5)  the  Act  of  July  2.  1926  (44  Stat.  802.  chap- 
ter 725:  7  U.S.C.  451  et  seq.). 

Subtitle  F — Food,  Nutrition,  and  Consumer 
Serfice» 

SEC.  2601.  UMDER  SECRETARY  OF  .\GRICL'LTIRE 
FOR  FOOD.  .WTRITIOK  AMD 
COXSVMER  SERVICES. 

(a)  EST.ABUSHMEST.— There  is  established  in 
the  Department  the  position  of  Under  Secretary 
of  Agriculture  for  Food,  .\utrition.  and 
Consumer  Services  to  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the 
Senate. 

(b)  DVTIES.—The  Under  Secretary  of  Agri- 
culture for  Food.  Xutrition.  and  Consumer  Serv- 
ices shall  exercise  such  functions  and  perform 
such  duties  related  to  food,  nutrition,  and 
consumer  services,  and  shall  perform  such  other 
duties,  as  may  be  required  by  law  or  prescribed 
by  the  Secretary. 

(c)  Co.STixuiTY  OF  THE  PosiTio.\.—Any  offi- 
cial serving  as  Assistant  Secretary  of  Agri- 
culture for  Food  and  Consumer  Services  on  the 
date  of  enactment  of  this  .4c^  after  appointment 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be  considered  to  be 
serving  in  the  successor  position  established  by 
subsection  (a),  and  shall  not  be  required  to  be 
reconfirmed  by  reason  of  the  enactment  of  this 
title. 

(d)  Cu.\FOR.\f/.\r.  A.\tE.\DME.\T.— Section  5314  of 
title  5,  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following: 

"Under  Secretary  of  Agriculture  for  Food,  .Xu- 
trition, and  Consumer  Services.". 
SEC.  2602.  FOOD  A.\D  CO.\'SV.MER  SERVICE. 

(a)  ESTABLISH.\IE.\T.—The  Secretary  is  author- 
ized to  establish  and  maintain  within  the  De- 
partment the  Food  and  Consumer  Service  (re- 
ferred to  in  this  section  as  the  "Service")  and  to 
assign  to  the  Service  such  functions  as  the  Sec- 
retary may  consider  appropriate. 

(b)  Fu.WTIOSS.—  The  Secretary  is  authorised 
to  carry  out  through  the  Service,  or  through 
any  other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate,  programs 
and  activities,  including— 

(1)  the  Food  Stamp  Act  of  1977  (7  U.S.C  2011 
et  seq.): 

(2)  the  Sational  School  Lunch  .Act  (42  U.S.C. 
1751  et  seq.):  and 

(3)  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1771  et  seq). 

SEC.     2603.     \lTRITlO.\    RE.SEARCH    A.VD    EDU- 
CATION SERVICE. 

(a)  EsTABLi.'iH.\tE.\T.—The  Secretary  is  author- 
ized to  establish  and  maintain  tvithin  the  De- 
partment the  Nutrition  Research  and  Education 
Service  (referred  to  in  this  section  as  the  "Serv- 
ice") and  to  assign  to  the  Service  such  functions 
as  the  Secretary  may  consider  appropriate. 

(b)  Fv.\CTioss.—The  Secretary  is  authorized 
to  carry  out  through  the  Service,  or  through 
any  other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate,  programs 
and  activities  relating  to  human  nutrition  re- 
search and  education. 

Subtitle  G — National  Resources  and 
Environment 

SEC.  2701.  NATURAL  RESOURCES  CONSERVATION 
SERVICE. 

(a)  EST.ABLISH.ME.ST.—The  Secretary  is  author- 
ized to  establish  and  maintain  within  the  De- 
partment the  .\'atural  Resources  Conservation 
Service  (referred  to  in  this  section  as  the  "Serv- 
ice") and  to  assign  to  the  Service  such  functions 
as  the  Secretary  may  consider  appropriate. 

(b)  Fu.\CTio\s.—The  Secretary  is  authorized 
to  carry  out  through  the  Service,  or  through 
any  other  officer  or  administrative  unit  of  the 


Department  as  the  Secretary  may  consider  ap- 
propriate, programs  and  activities,  including— 

(1)  title  X  of  the  Agricultural  Act  of  1970  (16 
U.S.C.  1501  et  seq.): 

(2)  the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  U.S.C.  590a  et  seq.): 

(3)  the  Water  Bank  Act  (16  U.S.C.  1301  et 
seq.): 

(4)  section  4  of  the  Cooperative  Forestry  As- 
sistance Act  of  1978  (16  U.S.C.  2103): 

(5)  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801  et  seq.): 

(6)  title  IV  of  the  Agricultural  Credit  Act  of 
1978  (16  U  S.C.  2201  et  seq.): 

(7)  section  202(c)  of  the  Colorado  River  Basin 
Salinity  Control  Act  (43  U.S.C.  1592(c)):  and 

(8)  the  Farni^  for  the  Future  Act  of  1990  (7 
U.S.C.  4201  note). 

(c)  Use  OF  Employees.— Notwithstanding  any 
other  provision  of  law.  in  carrying  out  in  any 
county  or  area  any  functions  assigned  to  the 
Service  or  any  successor  admini.strative  unit,  the 
Secretary  is  authorized  to — 

(1)  use  interchangeably,  in  the  implementa- 
tion of  functions.  Federal  employees,  and  em- 
ployees of  county  and  area  committees  estab- 
lished under  section  8(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b)):  and 

(2)  provide  interchangeably  for  supervision  by 
the  employees  of  the  performance  of  functions 
assigned  to  the  Service. 

(d)  AttRICVLTURAL  COSSERVATIOS  PROGRAM.— 
In  carrying  out  the  Agricultural  Conservation 
Program,  the  Secretary  shall— 

(1)  acting  on  the  recommendations  of  the  Serv- 
ice, wiVi  the  concurrence  of  the  Farm  Service 
Agency,  issue  regulations  to  carry  out  the  pro- 
gram: and 

(2)  use  a  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act  (16  U.S.C.  590h(b))  to  make  the 
final  decision  on  which  applicants  are  eligible  to 
receive  cost  share  assistance  under  the  program 
based  on  priorities  and  guidelines  established  at 
the  national  and  State  levels  by  the  Service. 

(e)  Co.\FORMtxa  Ame.\dme.\ts.— 

(1)  Section  5  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590e)  is  repealed. 

(2)(A)  Section  2(2)  of  the  Soil  and  Water  Re- 
sources Conservation  Act  of  1977  (16  U.S.C. 
2001(2))  is  amended  by  striking  "the  Soil  Con- 
servation Service  of". 

(B)  Section  3(2)  of  such  Act  (16  U.S.C.  2002(2)) 
is  amended  by  striking  "through  the  Soil  Con- 
servation Service". 

(C)  The  first  sentence  of  section  6(a)  of  such 
Act  (16  U.S.C.  2005(a))  is  amended  by  striking 
"Soil  Conservation  Service"  and  inserting  "Sec- 
retary". 

SEC.  2702.   REORGANIZATION  OF  FOREST  SERV- 
•CE. 

(a)  Is  GESERAL.— Reorganization  proposals 
that  are  developed  by  the  Secretary  to  carry  out 
the  designation  by  the  President  of  the  Forest 
Service  as  a  Reinvention  Lab  pursuant  to  the 
National  Performance  Review  (September  1993) 
shall  include  proposals  for — 

(1)  reorganizing  the  Service  in  a  manner  that 
is  consistent  with  the  principles  of  interdiscipli- 
nary planning: 

(2)  redefining  and  consolidating  the  mission 
and  roles  of,  and  research  conducted  by,  em- 
ployees of  the  Service  in  connection  with  the 
National  Forest  System  and  State  and  private 
forestry  to  facilitate  interdisciplinary  planning 
and  to  eliminate  functionalism: 

(3)  reforming  the  budget  structure  of  the  Serv- 
ice to  support  interdisciplinary  planning,  in- 
cluding reducing  the  number  of  budget  line 
items: 

(4)  defining  new  measures  of  accountability  so 
that  Congress  may  meet  the  constitutional  obli- 
gation of  Congress  to  oversee  the  Service: 


(5)  achieving  structural  and  organizational 
consolidations: 

(6)  to  the  extent  practicable,  sharing  office 
space,  equipment,  vehicles,  and  electronic  sys- 
tems with  other  administrative  units  of  the  De- 
partment and  other  Federal  field  offices,  includ- 
ing proposals  for  using  an  on-line  system  by  all 
admini.strative  units  of  the  Department  to  maxi- 
mize administrative  efficiency:  and 

(7)  reorganizing  the  Service  in  a  manner  that 
will  result  in  a  larger  percentage  of  employees  of 
the  Service  being  retained  at  organizational  lev- 
els below  regional  offices,  research  .stations,  and 
the  area  office  of  the  Service. 

(b)  Report.— .\ot  later  than  .March  31.  1995. 
the  Secretary  shall  submit  a  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Represent- 
atives and  the  Committee  on  Agriculture.  .Xutri- 
tion, and  Forestry  of  the  Senate  that  describes 
actions  taken  to  carry  out  subsection  (a)  and 
identifies  any  disparities  in  regional  funding 
patterns  and  the  rationale  behind  the  dispari- 
ties. 

Sublille  U — Marketing  and  Inspection 
Services 

SEC.    2801.    GRAI.W    INSPECTIO.X,    PACKERS   A.\U 
STOCKYARDS  ADMINISTRATION. 

(a)  EsT.iBl.tsHMEST.'-The  Secretary  is  author- 
ized to  establish  and  maintain  ivithin  the  De- 
partment the  Grain  Inspection.  Packers  and 
Stockyards  Administration  (referred  to  in  this 
section  as  the  "Administration")  and  to  assign 
to  the  Administration  such  functions  as  the  Sec- 
retary may  con.tider  appropriate. 

(b)  Fl'SCTIoss.—The  Secretary  is  authorized 
to  carry  out  through  the  Administration,  or 
through  any  other  officer  or  administrative  unit 
as  the  Secretary  may  consider  appropriate,  pro- 
grams and  activities  authorized  under— 

(1)  the  United  States  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.):  and 

(2)  the  Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  181  et  seq.). 

(C)  CO.\FORMl.\G  A.\IE.\D.\tE.\TS.— 

(1)(A)  Section  3  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  75)  is  amended— 
(i)  by  striking  subsections  (z)  and  (aa):  and 
(ii)  by  redesignating  subsection  (bb)  as  sub- 
section (z). 

(B)  Section  3A  of  such  Act  (7  U.S.C.  75a)  is  re- 
pealed. 

(C)  Section  5(b)  of  such  Act  (T  U.S.C.  77(b))  is 
amended  by  striking  "Service  employees"  and 
inserting  "employees  of  the  Secretary". 

(D)  The  first  sentences  of  each  of  sections 
7(i)(2)  and  7A(l)(2)  of  such  Act  (7  U.S.C.  79(j)(2) 
and  79a(l)(2).  respectively)  are  amended  by 
striking  ".supervision  by  Service  personnel  of  its 
field  office  personnel"  and  inserting  "super- 
vision by  the  Secretary  of  the  field  office  person- 
nel of  the  Secretary". 

(E)  Section  12  of  such  Act  (7  U.S.C.  87a)  is 
amended — 

(i)  in  the  first  sentence  of  subsection  (c).  by 
striking  "or  Administrator":  and 

(ii)  in  subsection  (d),  by  striking  "or  the  Ad- 
ministrator". 

(F)  Such  Act  (7  U.S.C.  71  et  seq.)  is  amended 
by  striking  "Administrator"  and  "Service"  each 
place  either  term  appears  and  inserting  "Sec- 
retary". 

(2)  Section  407  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  228)  is  amended- 

(A)  by  striking  subsection  (b): 

(B)  by  redesignating  .subsections  (c)  through 
(f)  as  subsections  (b)  through  (e),  respectively: 
and 

(C)  in  subsection  (e)  (as  so  designated),  by 
striking  "subsection  (e)"  and  inserting  "sub- 
section (d)". 


Subtitle  I — Research,  Economics,  and 
Education 


SEC.   2901.   FEDERAL   RESEARCH  AND  INFORMA- 
TION SERVICE. 

(a)  ESTABLISHME.\T.—The  Secretary  is  author- 
ized to  establish  and  maintain  within  the  De- 
partment the  Federal  Research  and  Information 
Service  (referred  to  m  this  section  as  the  "Serv- 
ice") and  to  assign  to  the  Service  such  functions 
as  the  Secretary  may  consider  appropriate. 

(b)  Fu\CTio.\s.—The  Secretary  is  authorized 
to  carry  out  through  the  Service,  or  through 
any  other  officer  or  administrative  unit  as  the 
Secretary  may  consider  appropriate,  programs 
and  activities,  including— 

(1)  agricultural  research:  and 

(2)  agricultural  information  and  library  serv- 
ices. 

SEC.  2902.  COOPERATIVE  STATE  RESEARCH  A\D 
EDUCATION  SERVICE. 

(a)  ESTABLISHME.\r.—The  Secretary  is  author- 
ized to  establish  and  maintain  within  the  De- 
partment the  Cooperative  State  Research  and 
Education  Service  (referred  to  in  this  section  as 
the  "Service")  and  to  assign  to  tlie  Service  such 
functions  as  the  Secretary  may  consider  appro- 
priate. 

(b)  Fu.\CTlO.\s.—The  Secretary  is  authorized 
to  carry  out  through  the  Service  programs  and 
activities,  including— 

ll)  cooperative  research  programs:  and 
(2)  agricultural  extension  and  education  pro- 
grams. 

SEC.  2903.  AGRICULTURAI.  ECONO^aCS  A.\D  STA- 
TISTICS SERVICE. 

(a)  ESTABUSHMEST.—The  Secretary  may  es- 
tablish and  maintain  within  the  Department  the 
Agricultural  Economics  and  Statistics  Service 
(referred  to  in  this  section  as  the  "Service")  and 
to  assign  to  the  Service  such  functions  as  the 
Secretary  may  consider  appropriate. 

(b)  Fv.\VTIO.\S.—The  Secretary  may  carry  out 
through  the  Service,  or  through  any  other  offi- 
cer or  administrative  unit  as  the  Secretary  may 
consider  appropriate,  programs  and  activities, 
including— 

(1)  economic  analysis  and  research: 

(2)  energy-related  programs: 

(3)  crop  and  livestock  estimates:  and 

(4)  agricultural  statistics. 

(c)  ST.iTE  .4.vz>  Local  Statistical  Offices 
.4.vr)  PERSO.\XEL.—The  authority  provided  by 
subsections  la)  and  (b)  shall  not  authorize  a 
substantial  change  in  the  functions  or  struc- 
tures of  State  and  local  statistical  offices  and 
employees  of  the  offices. 

SEC.  2904.  PROGRAM  POUCY  AND  COORDINATION 
STAFF. 

(a)  EST.ABLISHMEST.—The  Secretary  is  author- 
ized to  establish  and  maintain  within  the  De- 
partment the  Program  Policy  and  Coordination 
Staff  (referred  to  in  this  section  as  the  "Staff") 
and  to  assign  to  the  Staff  such  functions  as  the 
Secretary  may  consider  appropriate. 

(b)  FvscTioss.—If  the  Staff  is  established  and 
maintained,  the  Staff  shall  provide  common  pro- 
gram policy  development  for  the  Federal  Re- 
search and  Information  Service,  the  Cooperative 
State  Research  and  Education  Service,  and  the 
Agricultural  Economics  and  Statistics  Service. 

(c)  COMPOSITIO.\.—Not  less  than  50  percent  of 
the  employees  of  the  Staff  shall  be  former  em- 
ployees of  the  Cooperative  State  Research  Serv- 
ice and  the  Extension  Service,  as  in  existence  on 
the  date  of  enactment  of  this  Act. 

(d)  Relatio.\ship  to  Fusctio.\s  Clrrextly 
Performed  by  N ASS.— The  Staff  may  not— 

(1)  interfere  with  statistic  collection  and  re- 
porting: or 

(2)  compromise  the  independence  or  integrity 
of  statistic  collection  and  reporting  functions  of 
the  .Xational  Agricultural  Statistics  Service  as  in 
effect  on  the  date  of  enactment  of  this  Act. 


Subtitle  J— Food  Safety 
SEC.  2951.  FOOD  SAFETY  SERVICE. 

(a)  .Meat  IxsPECTiox.—The  Federal  Meat  In- 
spection Act  (21  U.S.C.  601  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  title: 
"TITLE  V—FOOD  SAJ^ETY  SERVICE 
'SEC.  501.  FOOD  SAFETY  SERVICE. 

"(a)  Ix  GEXERAL.—The  Secretary  shall  estab- 
lish and  maintain  within  the  United  States  De- 
partment of  Agriculture  the  Food  Safety  Service 
(referred  to  in  this  section  as  the  'Service')  and 
to  assign  to  the  Service  such  functions  as  the 
Secretary  may  consider  appropriate. 

"(b)  ASSIST  AST  SECRETARY  FOR  FOOD  SAFE- 
TY— 

"(1)  APPQIXTMEXT. -There  shall  be  in  the 
Service  the  position  of  Assistant  Secretary  for 
Food  Safety  (referred  to  in  this  section  as  the 
'Assistant  Secretary'),  who  .shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(2)  CO.STIXl'ITY  OF  THE  POSITIOX.—Any  Offi- 
cial serving  on  the  date  of  enactment  of  this  sec- 
tion, who  has  been  appointed  by  the  President 
and  confirmed  by  the  Senate,  shall  not  be  re- 
quired to  be  reconfirmed  by  reason  of  the  enact- 
ment of  this  Act. 

"(3)  RELATIOXSHIP  TO  THE  SECRETARY.— The 
Assistant  Secretary  shall  report  directly  to  the 
Secretary. 

"(4)  GEXERal  POWERS.— The  Secretary  is  au- 
thorized to  carry  out.  through  the  Service  or 
through  such  other  officers  or  administrative 
units  as  the  Secretary  may  consider  appropriate, 
programs  and  activities  involving  food  safety 
under  this  Act  and  the  Poultry  Products  Inspec- 
tion Act  (21  U.S.C.  451  et  seq.),  including— 

"(A)  providing  overall  direction  to  the  Service 
and  establishing  and  implementing  general  poli- 
cies concernitig  the  management  and  operation 
of  programs  and  inspection  activities  of  the 
Service: 

"(B)  coordinating  and  overseeing  the  oper- 
ation of  all  administrative  entities  within  the 
Service: 

"(C)  research  and  inspection  relating  to  meat, 
meat  food  products,  poultry,  and  poultry  prod- 
ucts in  carrying  out  this  Act  and  the  Poultry 
Products  Inspection  Act: 

"(D)  conducting  educational  and  public  infor- 
mation programs  relating  to  the  responsibilities 
of  the  Service:  and 

"(E)  performing  such  other  functions  related 
to  food  safety  as  the  Secretary  may  prescribe, 
except  that  only  programs  and  activities  related 
to  food  safety,  as  determined  by  the  Secretary, 
shall  be  administered  through  the  Service. 

"(C)  TECHXICAI.  .4.VZ)  SCIE.\TIFIC  REVIEW 
GROVPS.—The  Secretary,  acting  through  the  .As- 
sistant Secretary,  may.  icithout  regard  to  the 
provi.sions  of  title  5.  United  States  Code,  govern- 
ing appointment  m  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  title  5.  Unit- 
ed States  Code,  relating  to  classification  and 
General  Schedule  pay  rates— 

"(1)  establish  such  technical  and  scientific  re- 
view groups  as  are  needed  to  carry  out  the  func- 
tions of  the  Service,  including  functions  under 
this  Act  and  under  the  Poultry  Products  Inspec- 
tion Act  (21  use.  451  et  seq.):  and 

"(2)  appoint  and  pay  the  members  of  the 
groups,  except  that  officers  and  e>nployees  of  the 
United  States  shall  not  receive  additional  com- 
pensation for  service  as  a  member  of  a  group.". 

(b)  Poultry  Products  l.\sPErTi6x.—The 
Poultry  Products  Inspection  Act  (21  U.S.C.  451 
et  seq.)  is  amended— 

(1)  by  redesignating  section  29  as  section  30: 
and 

(2)  by  inserting  after  section  28  the  following 
new  section: 

-SEC.  29.  ADMINISTRATION. 

"The  Secretary  shall  administer  this  Act 
through  the  Assistant  Secretary  for  Food  Safety 


of  the  Food  Safety  Service  established  under 
section  501  of  the  Federal  .Meat  Inspection 
.Act.". 

Subtitle  K — Miscellaneous 
SEC.    2981.   ASSISTA.\T   SECRETARIES    OF   AGRI- 
CULTURE. 

(a)  Est ABLISHMEXT.— There  are  established  m 
the  Department  six  positions  of  Assistant  Sec- 
retary of  Agriculture,  each  to  be  appointed  by 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  Fu.\'CTIOXS.—Each  Assistant  Secretary  of 
Agriculture  shall  exercise  such  functions  and 
perform  such  duties  as  may  be  required  by  law 
or  prescribed  by  the  Secretary,  and  shall  receive 
compensation  at  the  rate  prescribed  by  law  for 
an  Assistant  Secretary  of  Agricvlture.  The  com- 
pensation of  any  person  serving  as  an  Adminis- 
trator shall  not  be  raised  h.«  this  title. 

(C)  COXFOR.MI.KG  AME.\'DME.\'TS.— 

(1)  Section  2  of  the  Act  of  February  9.  1889  125 
Stat.  659.  chapter  122:  7  U.S.C.  2212).  is  re- 
pealed. 

(2)  Section  604  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2212a)  is  amended  by  striking 
subsection  (a). 

(3)  Section  2  of  Public  Law  No.  94-561  (7 
U.S.C.  2212b)  is  repealed. 

(4)  Section  1413  of  the  .Xational  Agricultural 
Research,  Extension,  and  Teaching  Policy  Act 
of  1977  (7  U.S.C.  3128)  is  amended  by  striking 
subsection  (d) 

(5)  Section  8  of  the  International  Carriage  of 
Perishable  Foodstuffs  Act  (7  U.S.C  2212c)  is 
amended  by  striking  subsection  (a). 

(d)  CuXTixuiTY  OF  PosiTio.\s.—.Xotwithstand- 
ing  subsections  (a)  and  (b)  and  the  amendments 
made  by  subsection  (c).  any  official  serving  in 
any  of  the  positions  referred  to  in  this  section 
on  the  date  of  enactment  of  this  Act.  after  ap- 
pointment by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall  be  consid- 
ered after  the  date  of  enactment  of  this  Act  to 
be  serving  in  the  successor  positions  established 
by  subsection  (a)  and  shall  not  be  required  to  be 
reappointed  by  reason  of  the  enactment  of  this 
title. 

(e)  Additioxal  Cosformixg  A.\ie.\dmexts.— 
Section  5315  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  strik-ing  "Assistant  Secretaries  of  Agri- 
culture (7)"  and  inserting  "Assistant  Secretaries 
of  Agriculture  Csij;";  and 

(2 1  by  adding  at  the  end  the  following: 

".Administrator.  Farm  Service  Agency.  De- 
partment of  Agriculture. 

"Administrator.  International  Trade  Service, 
Department  of  Agriculture. 

".Administrator,   Rural   Utilities  Service.   De- 
partment of  Agruullurc.'. 
SEC.  2982.  removal  OF  OBSOLETE  PROVISIONS. 

Section  5316  of  title  5.  United  States  Code,  is 
amended- 

(1)  by  striking  "Administrator.  Agricultural 
.Marketing  Service.  Department  of  Agriculture.": 

(2)  by  striking  "Administrator.  Agricultural 
Research  Service.  Department  of  Agriculture.": 

(3)  by  striking  "Administrator.  Agricultural 
Stabilization  and  Conservation  Service.  Depart- 
ment of  Agriculture.": 

(4)  by  striking  "Administrator.  Farmers  Home 
Administration.": 

(5)  by  striking  "Administrator.  Foreign  .Agri- 
cultural Service.  Department  of  Agriculture.": 

(6)  by  striking  "Administrator.  Rural  Elec- 
trification Administration.  Department  of  Agri- 
culture.": 

(7)  by  striking  ".Administrator,  Soil  Conserva- 
tion Service.  Department  of  Agriculture.": 

(8)  by  striking  "Chief  Forester  of  the  Forest 
Service.  Department  of  Agriculture.": 

(9)  by  striking  "Director  of  Science  and  Edu- 
cation, Department  of  Agriculture.  ", 

(10)  by  striking  "". Administrator.  Animal  and 
Plant  Health  Inspection  Service.  Department  of 
Agriculture.":  and 
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{Jlj  by  striking  "Administrator.  Federal  Grain 
Inspection  Service.  Department  of  Agriculture.". 

SEC.    i983.    .ADDITIOMAL    COSFORMSG    AME\D- 

^^E^,'Ts. 

.Vo(  later  than  180  days  after  the  date  of  en- 
actment of  this  Aci.  the  Secretary  shall  prepare 
and  submit  to  Congress  recommended  legislation 
containing  additional  technical  and  conforming 
amendments  to  Federal  law  that  are  necessary 
as  a  result  of  the  enactment  of  this  title. 

SEC.  2984.  TERML\ATION  OF  AiTUORlTY. 

(a)  Is  Geseral.— Subject  to  subsection  (b). 
the  authority  delegated  to  the  Secretary  by  this 
title  to  reorganize  the  Department  shall  termi- 
nate on  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act. 

(b)  FuscTioss.— Subsection  (a)  shall  not  af- 
fect— 

(1)  the  authority  of  the  Secretary  to  continue 
to  carry  out  a  function  that  the  Secretary  per- 
forms on  the  date  that  is  2  years  after  the  date 
of  enactment  of  this  Act:  or 

(2)  the  authority  delegated  to  the  Secretary 
under  Reorganization  Plan  So.  2  of  1953  ("5 
U.S.C.  App.  I). 

SEC.    2985.    EUSaSATlON    OF    DVPUCATIVE    IN- 
SPECTION  REQlIREStESTS. 

(a)  Is  GESERAL.—The  Secretary  of  Agriculture 
shall— 

(})  eliminate  inspections  of  pilots  and  aircraft 
by  the  Department  of  Agriculture: 

(2)  develop  uith  the  Administrator  of  the  Fed- 
eral Aviation  Adminutration  inspection  speci- 
fications and  procedures  by  which  aircraft  and 
pilots  contracted  by  the  United  States  Depart- 
ment of  Agriculture  will  be  inspected.  The  Ad- 
ministrator will  ensure  that  the  inspection  speci- 
fications and  procedures  are  met:  and 

(3)  permit  the  utilization  by  the  Department  of 
Agriculture  of  inspections  and  certifications  of 
pilots  and  aircraft  conducted  by  the  Federal 
Aviation  Administration. 

(b)  APPLICABILITY.— .4n  inspection  require- 
ment shall  be  eliminated  pursuant  to  sub.tection 
(a)(1)  only  if  the  pilots  and  aircraft  are  in- 
spected by  the  Federal  Aviation  Administration 
for  compliance  with  the  safety  regulations  of  the 
Federal  Aviation  licguKition.'i. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  i-  ROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
January  5,  1993,  the  Secretary  of  the 
Senate  on  Friday,  August  26.  1994.  dur- 
ing the  recess  of  the  Senate,  received  a 
message  from  the  House  of  Representa- 
tives announcing  that  the  House  agrees 
to  the  amendments  of  the  Senate  to 
.he  concurrent  resolution  (H.  Con.  Res. 


289)  providing  for  an  adjournment  or 
recess  of  the  two  Houses. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate,  on  September  9. 
1994.  during  the  adjournment  of  the 
Senate,  received  a  message  from  the 
House  of  Representatives  announcing 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

H.R.  3355.  An  act  to  control  and  prevent 
crime. 

H.R.  3474.  An  act  to  reduce  administrative 
requirements  for  insured  depository  institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial institutions,  and  for  other  purposes. 

S.  859.  An  act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  act  of  June 
8.  1926. 

The  enrolled  bills  were  signed  on 
today,  September  12,  1994,  by  the  Presi- 
dent pro  tempore  (Mr.  Byrd). 


MESSAGES  FROM  THE  HOUSE 
At  6:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1066.  An  act  to  restore  Federal  services 
to  the  Pokogon  Band  of  Potawatomi  Indians; 
and 

S.  1357.  An  act  to  reaffirm  and  clarify  the 
Federal  relationship  of  the  Little  Traverse 
Bay  Band  of  Odawa  Indians  and  the  Little 
River  Bank  of  Ottawa  Indians  as  distinct  fed- 
erally recognized  Indian  tribes,  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3262.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  the 
United  Mexican  States  ("Mexico");  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3263.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  the 
United  Mexican  States  ("Mexico");  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-3264.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  the  In- 
donesia; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-3265.  A  communication  from  the  Chair- 
man and  President  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  with  respect  to  a 
transaction  involving  U.S.  exports  to  the 
People's  Republic  of  China;  to  the  Commit- 
tee on  Banking.  Housing,  snd  Urban  Affairs. 


EC-3266.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration. Department  of  Energy,  transmit- 
ting, pursuant  to  law.  the  report  of  uranium 
purchases  for  calendar  year  1993;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-3267.  A  communication  from  Acting  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law.  the  report 
relative  to  a  flood  damage  reduction  project; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-3268.  A  communication  from  Acting  As- 
sistant Secretary  of  the  Army  (Civil  Works). 
transmitting,  pursuant  to  law,  the  report 
relative  to  uprating  hydroelectric  power;  to 
the  Committee  on  Environment  and  Public 
Works. 


REPORTS  OF  COMMITTEE  SUBMIT- 
TED DURING  ADJOURNMENT 

Pursuant  to  the  order  of  the  Senate 
of  August  25,  1994,  the  following  report 
was  submitted  on  September  7,  1994, 
during  the  adjournment  of  the  Senate; 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1881.  A  bill  to  establish  and  implement  a 
technology  investment  policy  for  aeronauti- 
cal and  space  activities  of  the  National  Aero- 
nautics and  Space  Administration,  and  for 
other  purposes  (Rept.  No.  103  362). 


ADDITIONAL  STATEMENTS 


••WHY  PUNISH  THE  CUBAN 
PEOPLE?" 

•  Mr.  SIMON.  Mr.  President,  our  irra- 
tional policy  toward  Cuba  was  dis- 
cussed in  a  New  York  Times  editorial 
that  makes  good  sense. 

I  ask  to  insert  that  editorial  into  the 
RECORD  at  this  point. 

The  editorial  follows; 

[From  the  New  York  Times.  Aug.  24.  1994] 
Why  Punish  thk  Cl'ba.n  Peoi'le? 

President  Clintons  abrupt  reversal  of  28 
years  of  Cuban  refugee  policy  last  Friday 
looked  clumsy  enough,  but  over  the  weekend 
he  made  it  worse.  Seeking  to  punish  Fidel 
Castro  for  unleashing  the  latest  refugee  tide. 
Mr.  Clinton  ended  up  also  punishing  ordinary 
Cubans.  He  cut  off  all  cash  support  from 
their  relatives  in  the  U.S..  rather  than  the  50 
percent  cut  originally  announced.  By  raising 
the  temperature  on  Cuba  when  it  should  be 
trying  to  cool  it.  the  Administration  could 
yet  convert  a  rhetorical  emergency  into  a 
real  one. 

The  package  of  pressures  the  President  un- 
veiled on  Saturday  did  include  two  legiti- 
mate spurs  to  greater  freedom  in  Cuba— in- 
creased radio  broadcasts  and  a  new  U.N.  ini- 
tiative on  human  rights.  It  also  included  a 
cutoff  of  charter  flights  from  the  U.S.— un- 
wi.se,  since  Cuban  freedom  is  served  by  more 
contacts  with  Americans,  not  less. 

The  Administration  suspended  the  pay- 
ments because  they  not  only  help  stretch 
famil.v  budgets  but  also  provide  hard  cur- 
rency to  Havana  as  recipients  exchange  their 
dollars  for  goods  in  special  Government-run 
stores.  The  policy  seems  designed  to  bring 
Cuba  to  a  political  boil  by  closing  off  the  ref 
ugee  safety  valve  and  driving  down  living 


standards.  Presumably  that  will  hasten  a 
popular  revolt,  but  this  course  entails  a 
pointless  risk  to  the  Cuban  people  since  the 
Castro  regime  is  already  withering. 

Even  in  decline.  Mr.  Castro  has  again 
shown  his  uncanny  power  to  get  Washington 
to  tie  itself  in  knots.  Following  a  familiar 
pattern,  the  U.S.  is  overreacting  to  his 
provocations  and  letting  domestic  politics 
distort  foreign  pollc.v  priorities. 

In  any  rational  calculus,  Mexico,  with  its 
92  million  people  and  a  North  American  Free 
Trade  Agreement,  should  be  the  Administra- 
tion's main  Latin  concern  following  a  criti- 
cal and  tense  election.  Instead  all  eyes  are 
fixed  on  Cuba  and  continuing  efforts  to  con- 
tain the  refugee  flow,  promoted  in  one  fran- 
tic day  by  Attorney  General  Janet  Reno 
from  non-problem  to  national  emergency. 

The  Administration's  new  offensive 
against  Havana  is  supported  by  Cuban-Amer- 
icans, who  were  upset  when  Washington  re- 
classified those  who  risk  their  lives  to  flee 
Mr.  Castro's  economically  battered  police 
state  as  "illegal  immigrants"  rather  than 
refugees  from  tyranny.  They  Ijelieve  the 
lime  has  finally  come  to  get  rid  of  the  Castro 
regime,  and  inflicting  increased  short-term 
pain  on  Cuba's  people  seems  worth  the  long- 
term  gain. 

The  voice  of  a  million  Cuban-Americans 
should  be  heard,  but  it  should  not  be  allowed 
to  drive  U.S.  polic.v  against  humane  values 
and  larger  national  interests.  Those  values 
weigh  against  punishing  innocent  victims, 
and  those  interests  do  not  include  detonat- 
ing a  large  explosion  in  the  Caribbean.  Dis- 
contented Cubans  do  not  relish  rising  up 
only  to  be  mowed  down  liy  a  totalitarian  re- 
gime. They  would  rather  get  out  and  start 
anew  somewhere  else.  It  is  unconscionable 
for  Washington  to  tell  them,  in  effect,  no.  wo 
will  lock  you  in  until  you  revolt. 

Getting  rid  of  Fidel  Castro  is  a  job  for  the 
Cuban  people  themselves,  not  for  the  U.S. 
Government  or  Miami  exiles.  This  cold-war 
orphan  can  still  annoy  the  U.S.  hut  poses  no 
serious  threat.  Instead  of  gearing  up  for  an- 
other round  of  sterile  confrontation.  Wash- 
ington should  be  spelling  out  what  Cuba 
could  gain,  under  this  regime  or  a  successor, 
by  embracing  democracy  and  respectins 
human  rights.  That,  rather  than  increa.sed 
hunger  and  misery,  might  actually  encour- 
,Tge  those  Cubans  who  remain  in  Cuba  to 
work  for  political  change.* 


PO.STAL  SERVICE  FAILS  TO 
DELIVER  FOR  VETERANS 

e  Mr.  SMITH.  Mr.  President,  this  past 
Memorial  Day.  May  30.  1994.  I  and  81 
other  Members  of  the  body,  sent  a  let- 
ter to  Postmaster  General.  Marvin 
Runyon.  urging  that  he  and  the  Citizen 
Stamp  Advisory  Committee— to  which 
he  appoints  all  members— issue  a 
stamp  calling  attention  to  America's 
commitment  to  account  for  POWs  and 
MI.'^'s  from  past  military  conflicts. 

We  were  especially  interested  in  hav- 
ing this  stamp  issued  in  time  for  POW 
MIA  Recognition  Day.  this  coming  Fri- 
day. September  16.  We  pointed  out  thai 
the  Service  had  announced,  and  issued 
an  AIDS  awareness  stamp  within  a 
couple  of  months.  So  we  know  the 
Service  can  move  quickly  when  it 
wants  and  thus,  there  was  certainly 
time  enough  for  the  Postal  Service  to 
have    issued    a    POW  MIA    stamp   and 
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have  it  available  for  dedication  on  Sei> 
tember  16.  It  is  now  September  12  and 
our  letter  of  May  30  has  not  even  been 
answered,  let  alone  any  action  taken 
on  our  request,  despite  numerous  fol- 
low-up calls  from  my  staff.  Let  me  re- 
peat: 82  Senators  have  written  the 
Postmaster  General  and  he  has  not 
even  had  the  courtesy  to  acknowledge 
that  he  has  received  the  letter,  let 
alone  respond  in  a  substantive  way.  I 
could  suggest,  perhaps,  that  the  letters 
to  or  from  him  got  lost  in  the  mail,  but 
I  do  not  think  that  is  the  case,  espe- 
cially since  I  personally  presented  the 
letter  to  the  Postmaster  General's  rep- 
resentative in  May. 

Mr.  President,  this  issue  goe.s  right 
to  the  center  of  current  Postal  Service 
management  problems  today.  One  of 
the  problems  I.  and  others,  perceive  is 
a  disregard  for  the  role  of  Congress  in 
oversight  of  the  Postal  Service.  We  do 
have  legislative  oversight  responsibil- 
ities for  the  Postal  Service,  and  the  ap- 
propriate committees  in  both  Houses 
take  this  responsibility  seriously. 

But  a  moi'e  immediate  problem  to  me 
is  not  just  the  complete  disregard  for 
the  views  of  82  Senators,  but  also  an 
apparent  disregard  by  the  Postal  Serv- 
ice for  veterans  in  general.  They  not 
onl.\  have  ignored  the  request  of  82 
Senators  and  hundreds  of  thousands  of 
Americans  over  the  last  decade  who 
have  urged  the  issuance  of  a  POWMIA 
awareness  stamp,  but  they  have  con- 
sistently turned  down  a  stamp  honor- 
ing the  most  decorated  war  veteran  of 
World  War  II.  Audie  Murphy.  In  addi- 
tion, the  Postal  Service  has  contin- 
ually thwarted  any  suggestion  that 
they  would  issue  a  stamp  in  remem- 
brance of  the  brave  marines  who  lost 
their  lives  in  the  Lebanon  bombing  in 
1985.  Instead.  I  recently  had  the  un- 
happy experience  of  watching  a  Postal 
Sei'vice  television  ad  promoting  the 
sale  of  D-day  stamps  which  featured  a 
buffoonish  chi'racter  in  a  military  uni- 
form. As  an  aside.  I  am  surprised  that 
more  of  our  veterans  organizations 
have  not  taken  umbrage  at  this  depic- 
tion. 

Even  in  terms  of  living  up  to  the  Vet- 
erans' Preference  Act.  the  Postal  Serv- 
ice has  gone  to  great  pains  to  cir- 
cumvent the  benefits  that  Congress  set 
forth  for  hiring  and  advancement  of 
veterans  in  all  Federal  agencies,  in- 
cluding the  U.S.  Postal  Service.  The 
Postal  Service's  recent  reorganization 
is  a  case  in  point.  The  Postal  Service 
management  claimed  that  the  veter- 
an's preference  did  not  apply  to  the 
Postal  Service.  However,  the  Merit 
Systems  Protection  Board  ruled  other- 
wise and  the  President  agreed  and  de- 
cided not  to  appeal  the  matter.  How- 
ever, the  Postmaster  General  was  so 
adamant  that  he  not  be  required  to  ad- 
here to  veterans"  preference  laws  he  an- 
nounced he  would  appeal  the  case  with 
postal  attorneys,  even  though  they 
have  no  legal  standing  to  do  so.  Given 


the  fact  that  they  were  a  sure  loser, 
the  Postmaster  General  soon  withdrew 
his  threat.  Nevertheless,  the  perception 
is  that  when  it  comes  to  veterans'  mat- 
ters, whether  it  be  honoring  veterans 
or  faithfully  adhering  to  the  laws  that 
protect  veterans,  the  Postmaster  Gen- 
eral seems  to  be  either  oblivious  or 
antiveteran. 

The  Postal  Service  has  issued  stamps 
honoring  entertainers  of  fleeting  im- 
portance, intermingled  with  those  of 
significant  stature.  But  they  do  not 
seem  to  honor  American  veterans.  In 
defense  of  the  Postal  Service  they  have 
issued  very  positive  stamps  commemo- 
rating World  War  II.  But  in  reality,  the 
World  War  II  stamp  series  was  set  in 
motion  before  the  current  postal  ad- 
ministration took  over.  Dealing  with 
veterans  matters  both  as  employees 
and^onoring  them  on  stamps  would  be 
one  way  to  begin  to  repair  the  Postal 
Service's  relationship  with  Congress 
and  the  veterans  of  Amei-ica.  A  simple 
acknowledgment  of  a  letter  signed  by 
82  Senators  would  be  a  welcome  long- 
overdue  step. 

Mr.  President,  it  is  no  wonder  many 
of  my  colleagues  have  little  sympathy 
for  the  Postal  Service's  financial  plight 
when  we  look  at  budget  matters.  They 
have  few  friends  and  seem  to  go  out  of 
their  way  to  offend  Members.  The  ulti- 
mate losers  in  the  Postal  Service's 
Congress-be-damned  attitude  are  the 
mailing  public  who  must  pay  higher 
postage  rates  because  of  OBRA  hits  and 
changes  in  the  revenue  foretione  appro- 
priations. 

Mr.  President,  the  Postal  Service 
stamp  division  seems  to  exemplify  the 
"gang  that  couldn't  shoot  straight" 
when  it  comes  to  accuracy  on  the 
stamps  they  do  issue.  I  hope  it  does  not 
become  the  latest  Federal  institution 
to  join  the  Smithsonian  and  the  Na- 
tional Endowment  for  the  Arts  where 
political  correctness  outweighs  histori- 
cal accuracy  and  appropriateness  in 
their  projects.  Stamps  arc  an  impor- 
tant and  traditional  means  of  com- 
memorating outstanding  Americans 
and  events  and  of  teaching  American 
history,  and  America's  commitment  to 
important  issues  of  the  day,  including 
the  POWMIA  issue, 

Mr.  President.  I  would  like  to  inform 
my  colleagues  that  if  the  Postmaster 
General  does  not  take  immediate  steps 
to  address  our  concerns.  I  will  offer  leg- 
islation to  instruct  the  Postal  Service 
to  issue  a  POW  MIA  stamp.  I  hope  and 
expect  that  there  will  be  many  Sen- 
ators who  will  join  me.  Mr.  President. 
I  also  ask  unanimous  consent  to  insert 
in  the  Record  following  my  statement 
the  entire  text  of  the  letter  dated  May 
30.  1994.  which  was  sent  to  the  Post- 
master General  by  82  U.S.  Senators  and 
has  not  yet  been  answered. 

I  would  also  like  to  share  wit.h  my 
colleagues  a  few  Associated  Press  arti- 
cles which  came  out  on  September  9. 
1994.  The  articles  discuss  a  number  of 
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stamp  proposals  that  have  been  chosen 
instead  of  a  POW  MIA  stamp.  They  in- 
clude Marilyn  Monroe,  a  series  on  jazz 
musicians,  and  cartoon  characters 
Dick  Tracy.  Popeye,  the  Yellow  Kid. 
Prince  Valiant,  and  Little  Orphan 
Annie.  I  ask  unanimous  consent  that 
these  two  articles  be  printed  in  the 
Record  following  the  letter  from  82 
Senators. 

Mr.  President.  I  remind  my  col- 
leagues that  the  Postal  Service  has  re- 
ceived hundreds  of  thousands  of  POW 
MIA  stamp  petitions  since  I  first  came 
to  Congress  in  1985.  How  many  peti- 
tions do  we  really  think  they  have  re- 
ceived asking  for  a  "Popeye"  stamp? 
Give  me  a  break. 

Mr.  President,  the  leadership  of  the 
Postal  Service  would  be  wise  to  get 
their  act  together  with  respect  to  our 
Nation's  veterans,  and  they  are  hereby 
put  on  notice  that  I  hold  them  ac- 
countable to  the  Senate  for  their  com- 
plete disregard  to  our  request  for  a 
POW/MIA  stamp. 

It  is  my  understanding,  as  well,  that 
several  national  veterans"  organiza- 
tions are  also  planning  to  hold  the 
Postal  Service  accountable  when  the 
1995  stamp  program  is  publicly  an- 
nounced in  November.  I  hope  that  this 
matter  can  be  quickly  resolved  so  that 
we  do  not  have  to  witness  the  sad  spec- 
tacle of  veterans  picketing  at  the  Post- 
master General's  office  in  L'Enfant 
Plaza. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  material  follows: 

U.S.  SEN.ATE. 

Washington.  DC.  .\tay  30.  1994. 
Hon.  M.ARVIN  RuNYON. 

Postmaster  General.  U.S.  Postal  Service.  Wash- 
ington. DC. 

Dear  Marvin:  We  are  writing  to  urge  you 
to  approve  the  issuance  of  a  commemorative 
stamp  honoring  American  prisoners  of  war 
and  missing  in  action  personnel. 

As  you  may  know,  in  late  1992  the  Senate 
unanimously  adopted  an  amendment  to  the 
Department  of  Defense  Authorization  Bill 
mandating  the  issuance  of  a  POWMIA 
stamp.  Although  this  amendment  was  re- 
moved from  the  bill  in  deference  to  the  nor- 
mal stamp  approval  process,  the  conference 
nevertheless  stated  its  strong  support  for 
such  a  stamp. 

The  issuance  of  a  POW/MIA  stamp  is  very 
important  to  us  and,  we  hope,  important  to 
you.  As  we  are  sure  you  realize,  it  is  also  im- 
portant to  the  families  of  missing  service 
personnel  and  to  millions  of  American  veter- 
ans, including  many  Postal  Service  employ- 
ees. 

We  are  also  asking  that  the  normal  licens- 
ing fee  for  the  stamp  design  be  waived,  as 
was  recently  done  for  the  AIDS  stamp,  in 
order  to  allow  veterans'  organizations  and 
POW  MIA  family  organizations  to  reproduce 
the  design. 

This  year  marks  the  30th  anniversary  of 
the  capture  of  Everett  Alvarez,  a  Lieutenant 
j.g.  in  the  U.S.  Navy,  who  became  the  first 
and  longest-held  American  POW  in  North 
Vietnam.  Lt.  Alvarez  was  released  in  1973. 
during  •Operation  Homecoming."  We  are 
also  observing  the  50th  anniversary  of  the 
landing  at  Normandy,  which  led  to  the  lib- 


eration of  Europe  and  the  subsequent  release 
of  hundreds  of  American  POWs.  Given  the  re- 
cent focus  on  America's  efforts  to  account 
for  POWs  and  MIAs.  we  believe  that  the  re- 
lease of  a  POW  MIA  stamp  would  be  timely 
and  appropriate. 

National  POW/MIA  Recognition  Day  is 
scheduled  for  September  16.  1994.  We  suggest 
that  this  would  be  an  excellent  target  date 
for  the  unveiling  of  the  stamp.  As  the  expe- 
dited approval  of  the  AIDS  awareness  stamp 
demonstrated,  this  date  is  not  unreasonable. 

A  POW'MIA  stamp  meets  the  critical  ele- 
ments normally  used  for  selecting  com- 
memorative stamps. 

1.  American  POWs  and  MIAs  have  contrib- 
uted significantly  to  America  and  its  his- 
tory. 

2.  The  POW  MIA  issue  is  a  theme  of  wide- 
spread national  appeal  and  significance.  In- 
deed. Presidents  Reagan.  Bush,  and  Clinton 
have  publicly  declared  the  resolution  of  this 
issue  to  be  a  matter  of  "highest  national  pri- 
ority." 

3.  A  POW  MIA  stamp  was  last  issued  on  No- 
vember 24.  1970.  over  23  years  ago.  This  far 
exceeds  the  policy  of  not  considering  stamp 
proposals  if  a  stamp  treating  the  same  sub- 
ject has  been  issued  in  the  past  10  years. 

4.  The  Postal  Service  normally  desires  the 
submission  of  subjects  three  years  prior  to 
the  proposed  date  of  issuance.  Members  of 
Congress,  veterans  organizations,  and  fami- 
lies of  POWs  ana  MIAs  have  been  continu- 
ously petitioning  for  such  a  stamp  for  well 
over  a  decade. 

5.  As  the  number  of  petitions  which  have 
already  been  sent  to  the  Citizens'  Stamp  Ad- 
visory Comrnittee  would  clearly  dem- 
onstrate, there  is  considerable  interest  in  a 
POW  MIA  stamp  and.  as  such,  its  issuance 
would  generate  millions  of  dollars  in  postal 
revenues.  Veterans  and  veterans"  organiza- 
tions, families  and  friends  of  POWs  and 
MIAs,  military  personnel,  and  supporters, 
would  all  be  likely  to  use  such  a  stamp. 
From  a  marketing  perspective,  a  POW/MIA 
stamp  would  be  an  excellent  choice. 

We  thank  you  in  advance  for  your  assist- 
ance and  cooperation  in  this  matter,  and  we 
look  forward  to  working  with  you. 
Sincerely  yours. 

Bob  Smith.  Bill  Roth.  Strom  Thurmond. 
Herb  Kohl. 

Dick  Lugar.  Barbara  A.  Mikulski.  Kent 
Conrad,  Thad  Cochran.  Daniel  K.  Inouye. 
Alfonse  D'Amato.  Daniel  K.  Akaka.  Dave 
Durenberger,  Tom  Daschle.  L.  E.  Craig,  John 
Breaux.  Paul  Sarbanes.  Jesse  Helms.  Frank 
R.  Lautenberg.  Conrad  Burns,  Harris 
Wofford.  Jeff  Bingaman.  Jim  Jeffords.  Ben 
Nighthorse  Campbell.  J.  Bennett  Johnston. 
Tom  Harkin.  Ted  Stevens.  Kay  Bailey 
Hutchison.  Hank  Brown. 

Judd  Gregg.  Joe  Lieberman.  Arlen  Specter. 
Paul  Wellstone.  Dirk  Kempthorne.  George 
Mitchell,  Dan  Coats,  Lauch  Faircloth,  John 
Warner,  Patrick  Leahy,  Paul  Simon,  Al 
Simpson,  Don  Riegle,  Richard  Shelby.  John 
Chafee.  Dennis  DeConcini.  Sam  Nunn.  Rob- 
ert C.  Byrd.  Bob  Graham,  Bill  Cohen.  Phil 
Gramm.  John  F.  Kerry. 

Chuck  Grassley,  Connie  Mack.  Carol 
Moseley-Braun.  Slade  Gorton.  Wendell  Ford. 
Jim  Sasser.  Edward  M.  Kennedy.  Daniel 
Moynihan.  Chuck  Robb.  Harlan  Mathews. 
Paul  Coverdell.  Russ  Feingold.  Bob  Kerrey. 
Patty  Murray.  Max  Baucus.  Trent  Lott. 
Harry  Reid.  Nancy  Landon  Kassebaum. 
Christopher  J.  Dodd.  Dianne  Feinstein. 
Frank  H.  Murkowski.  Jay  Rockefeller. 

Don  Nickles.  Richard  H.  Bryan.  Larry 
Pressler.  Bob  Packwood,  Pete  V.  Domenici. 
Byron  L.  Dorgan.  Orrin  Hatch.  Barbara 
Boxer,  Malcolm  Wallop. 


[From  the  Associated  Press.  Sept.  9.  1994] 

Marilyn,  Nixon.  Cartoons  Planned  for 
Stamps 

Washington— The  post  office  is  looking  to 
Marilyn  Monroe  and  long-running  cartoon 
characters  to  continue  the  stamp-collecting 
success  that  brought  in  a  quarter-billion  dol- 
lars last  year. 

Elvis  Presley  led  the  way  in  a  stamp  pro- 
gram that  raised  $30  million  more  for  the  fi- 
nancially pressed  agency  in  1993  than  it  did 
a  year  earlier. 

Money  from  stamp  collecting  is  nearly  all 
profit,  since  the  Postal  Service  doesn't  have 
to  perform  any  work  for  stamps  collected  in 
albums. 

Various  poses  for  the  Marilyn  Monroe 
stamp  are  being  considered  at  the  agency, 
though  officials  are  not  expected  to  repeat 
the  public  balloting  used  to  select  the  Elvis 
image. 

Post  office  spokeswoman  Robin  Minard  de- 
clined to  discuss  any  specific  stamps  planned 
for  1995.  pointing  out  that  no  decisions  are 
official  until  the  agency  makes  a  formal  an- 
nouncement of  new  stamps  in  November. 

But  a,  stamp  honoring  the  late  President 
Nixon  is  expected  to  be  part  of  the  1995  Pro- 
gram. Nixon  died  last  April  and  presidents 
are  traditionally  commemorated  on. stamps 
the  year  following  their  deaths. 

While  the  Postal  Service  was  keeping  mum 
on  other  planned  stamps,  the  Washington 
Post  said  those  would  include  commemora- 
tives  for  several  jazz  musicians  including 
Louis  Armstrong  the  Tholonious  Monk  and 
stamps  featuring  cartoon  characters  Dick 
Tracy,  Popeye.  and  Little  Orphan  .Annie, 
among  others. 

Washington.— Marilyn,  music  and  the 
military  are  likely  candidates  for  next  year's 
postage  stamps. 

Various  poses  of  actress  Marilyn  Monroe 
are  being  evaluated  for  a  1995  stamp,  one 
that  officials  hope  will  repeat  the  runaway 
success  of  the  Elvis  Presley  stamp  a  year 
ago. 

Programs  for  stamp  collectors  brought  in 
$250  million  last  year,  led  by  the  success  of 
the  king  of  rock  'n'  roll. 

And  that's  nearly  all  profit  for  the  finan- 
cially pressed  Postal  Service,  since  it  doesn't 
have  to  perform  any  work  for  the  stamps 
saved  by  collectors  and  music  fans. 

Other  issues  aimed  at  collectors  next  year 
will  likely  be  the  final  .vear  of  the  World  War 
II  series  and  stamps  commemorating  the 
Civil  War. 

Postal  Service  policy  calls  for  presidents 
to  be  commemorated  on  a  stamp  in  the  year 
following  their  death,  so  a  Richard  Nixon 
stamp  can  be  expected  in  1995. 

And  agency  officials  are  trying  to  work  out 
copyright  details  and  permission  to  use  sev- 
eral cartoon  characters  on  a  series  of 
stamps.  This  could  include  such  popular  fig- 
ures as  Prince  Valiant.  Popeye.  the  Yv.«llow 
Kid  and  Dick  Tracy  if  the  legal  complica- 
tions can  be  worked  out. 

Stamps  honoring  several  jazz  musicians 
such  as  Louis  Armstrong  and  Thelonious 
Monk  also  appear  likely  candidates,  al- 
though postal  officials  stressed  that  final  de- 
cisions have  not  been  completed  with  art- 
work and  other  research  still  being  evalu- 
ated. 

A  formal  announcement  of  the  1995  postage 
stamps  is  expected  to  be  made  in  November.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Walter 
Lohman.  a  member  of  the  staff  of  Sen- 
ator McCain,  to  participate  in  a  pro- 
gram in  Korea,  sponsored  by  the  Ko- 
rean Ministry  of  Foreign  Affairs  from 
August  29  to  September  4.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Lohman 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mike  Tongour, 
a  member  of  the  staff  of  Senator  Simp- 
son, to  participate  in  a  program  in 
Peru,  sponsored  by  the  Asociacion  Pro 
Imagen  del  Peru  from  August  29  to 
September  2.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Tongour 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Bobby  Frank- 
lin, a  member  of  the  staff  of  Senator 
Pryor,  to  participate  in  a  program  in 
Taiwan,  sponsored  by  the  Chinese  Cul- 
ture University  from  August  30  to  Sep- 
tember 5,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Franklin 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Carter  Pilcher. 
a  member  of  the  staff  of  Senator 
Brown,  to  participate  in  a  program  in 
Hong  Kong  and  Guangchou.  sponsored 
by  the  Hong  Kong  General  Chamber  of 
Commerce  from  August  29  to  Septem- 
ber 5.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Pilcher  in 
this  pi'ogram. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Raymond  Paul, 
a  member  of  the  staff  of  Senator  John- 
ston, to  participate  in  a  program  in 
Singapore,  sponsored  by  the  Singapore 
International  Foundation  from  August 
28  to  September  3.  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Paul  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Geryld  B. 
Christianson,  a  member  of  the  staff  of 
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Senator  Pell,  to  participate  in  a  pro- 
gram in  Peru,  sponsored  by  the 
Asociacion  Pro  Imagen  del  Peru  from 
August  29  to  September  2,  1994. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr. 
Christianson  in  this  program.* 


CONGRESS  IS  STEALING  OUR 
COLLEGE  EDUCATION 
•  Mr.  SIMON.  Mr.  President,  when  we 
were  considering  eliminating  the  Pell 
grants  for  prison  inmates.  I  was  one  of 
those  who  opposed  that  policy.  It 
makes  sense  if  prison  inmates  ai-e 
never  going  to  get  out  of  prison,  but  it 
doesn't  make  sense  when  the  huge  ma- 
jority of  those  in  our  prisons  will  come 
out. 

We  are  doing  far  too  little  in  the  way 
of  constructive  effort  for  those  in  pris- 
on. This  has  been  one  of  the  few  con- 
structive things. 

The  New  York  Times  carried  an  op-ed 
piece  by  Jon  Marc  Taylor,  who  is  a 
prison  inmate  in  Missouri— I  gather  in 
a  Federal  prison. 

Our  response  to  the  whole  problem  of 
crime  has  been  shortsighted,  and  there 
is  no  better  illustration  than  our  tak- 
ing Pell  grants  away  from  those  in  our 
prisons  who  want  to  pursue  further 
education. 

I  ask  to  insert  into  the  Record  the 
op-ed  piece  by  Jon  Marc  Taylor. 
The  article  follows: 
[From  the  New  York  Times.  Aug.  24.  1994] 
There  Ought  to  Be  a  Law  (But  Not  This 
Crime  Bill) 
co.ngress  is  stealing  our  college 
education 
(By  Jon  Marc  Taylor*) 
Jefferson  City.  Mo.— On  April  19.  I  "cele- 
brated" my  anniversary.  On  that  day  I  had 
been  locked  up  for  14  years.  1  had  survived 
and  even  grown  stronger  in  the  crucible  of 
the   keep  (as  good  as  any  reason   to  cele- 
brate), but  after  watching  NBC"s  "Dateline" 
that  evening.  I  feared  1  had  outlived  the  best 
chance  any  ex-con  has  of  making  it  once  he 
hits  the  bricks  again. 

The  lead  segment  on  "Dateline"  that  night 
was  on  prisoners  receiving  Pell  higher  edu- 
cation grants  to  help  finance  undergraduate 
college  education.  A  measure  denying  Pell 
grants  to  inmates  was  up  for  a  vote  in  the 
House  the  next  day:  the  Senate  had  already 
passed  such  a  measure. 

And  now  Congress  is  about  to  turn  the  ex- 
clusion, incorporated  into  the  crime  bill, 
into  the  nation's  policy  on  higher  education 
for  prisoners. 

Since  1982,  when  I  enrolled  in  a  state  uni- 
versity's prison  extension  program,  I  have 
managed  to  complete  associate  and  bach- 
elor's degrees  with  the  help  of  Pell  grants, 
and  then,  with  the  assistance  of  family, 
friends  and  church  groups,  became  the  first 
prisoner  in  my  state  to  earn  a  graduate  de- 
gree. I  began  a  doctoral  program  in  edu- 
cation and  completed  a  few  courses  before 
my    transfer   to   another  state   temporarily 


*Jon  Mare  Taylor,  a  prison  inmate  in  Missouri, 
won  a  Robert  F.  Kennedy  journalism  award  last 
year. 


sulled  that  guest.  By  then,  higher  education 
had  so  enriched  my  soul  that  with  my  own 
resources  I  started  a  second  baccalaureate 
program  in  criminal  justice  and  psychology. 
Over  the  years.  I  have  witnessed  countless 
changes  in  my  fellow  convicts  and  brother 
classmates.  White  and  black  offenders  not 
only  got  along  but  actually  and  began  to  re- 
spect one  another.  My  fraternity  brothers 
spoke  about  careers,  going  straight  and.  even 
more  remarkable,  about  being  proud  of  that 
life  style.  When  prisoner-students  got  out.  a 
truly  remarkable  thing  happened.  They  did 
not  come  back. 

In  May.  a  friend  of  mine  and  a  two-time 
loser,  who  during  his  second  bit  enrolled  in 
the  prison  college  program,  worked  full  time 
and  started  a  family  after  his  release.  He  is 
now  receiving  his  bachelor's  degree,  with 
honors,  in  writing.  Another  acquaintance, 
who  is  being  released  after  15  years,  is  al- 
ready enrolled  in  graduate  school.  My  ex- 
cellmate,  who  completed  part  of  his  degree 
in  prison,  is  a  manager  at  a  burger  chain  and 
attends  a  nationally  ranked  university.  All 
three  men  depended  on  Pell  grants. 

Now.  it  appears  that  one  of  the  few  shining 
stars  I  have  seen  in  the  dismal  galaxy  of  cor- 
rections is  fading  out. 

Its  end  is  due  in  part  to  misinformation 
like  the  -Dateline"  piece,  which  implied 
that  a  miscarriage  of  justice  was  transpiring 
at  the  expense  of  Joe  (and  Jane)  College. 

The  show  told  us  that  some  27.000  inmate- 
students  receive  Pell  grants  worth  $35  mil- 
lion annually.  What  was  not  reported  was 
that  $6.3  billion  in  grants  went  to  4.3  million 
students  the  same  year.  The  report  didn't 
mention  that  prisoners  receive  about  one- 
half  of  1  percent  of  all  Pell  grants. 

Then  it  said  that  half  of  those  who  apply 
for  assistance  are  denied  Pell  grants  and 
that  inmates  unfairly  skew  the  need-based 
formula  to  their  benefit.  We  were  not  told 
that  those  denied  aid  generally  come  from 
families  with  incomes  about  the  $42,000  ceil- 
ing set  by  Congress. 

With  prisoners  expelled  from  the  Pell  pro- 
gram, little  will  change.  All  students  who 
qualify  for  grants  in  a  given  year  receive 
them.  The  $35  million  "saved"  will  be  dis- 
tributed to  the  other  recipients;  evenly  di- 
vided, it  would  amount  to  less  than  $5  per  se- 
mester for  each  one. 

Only  vaguely  did  "Dateline"  suggest  that 
prison  college  programs  reduce  the  likeli- 
hood of  the  participants'  return  to  prison. 
This  seems  a  strange  oversight  when  the  pur- 
pose of  prisons,  aside  from  deterrence,  is  to 
rehabilitate.  The  debate  over  the  efficacy  of 
rehabilitation  has  been  vitriolic,  but  there 
remains  little  doubt  that  the  better  educated 
the  ex-convict,  the  smaller  the  chance  of  re- 
cidivism. 

That  has  been  documented  since  the  1970's. 
In  December,  the  Federal  Bureau  of  Prisons 
reported  a  40  percent  recidivism  rate  for  all 
Federal  parolees  while  among  college  grad- 
uates the  rate  was  5  percent. 

Since  it  costs  $25,000  a  year  to  incarcerate 
someone,  with  $11.5  billion  invested  In  con- 
crete and  barbed  wire  in  1990  alone,  any  pro- 
gram that  routinely  cuts  inmates'  return 
rates  in  half  should  be  expanded,  not  elimi- 
nated. 

The  average  cost  of  a  skill-related  associ- 
ate's degree  earned  in  prison  is  $3,000.  This  is 
a  little  over  10  percent  of  the  cost  of  a  single 
year  of  incarceration.  Yet  states  are  spend- 
ing more  for  penitentiaries  than  universities. 
Congress  is  doing  more  than  shuttering 
prison  college  classrooms.  To  a  large  extent 
it  is  closing  the  door  to  hope  for  a  future 
after  release.  But  hope  is  the  critical  ingre- 
dient. I  have  learned.  It  forms  the  bulwark 
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against  the  insanity  of  dehabilitating  incar- 
ceration and  the  corrosive  anger  of  monoto- 
nous, petty  regimentation. 

Some  people  argue  that  inmates  have  lost 
the  "right"  to  a  college  education  at  public 
expense.  What  they  fail  to  consider  is  that 
the  issue  is  not  rights,  but  reclaiming  hu- 
manity. And  researchers  are  finding  that  it 
is  in  the  cognitive  powers  that  positive  re- 
structuring (rehabilitation,  if  you  will)  must 
take  place.  We  can  pay  for  the  opportunity 
now,  or  we  can  pay  much  more  later. 

The  move  by  Congress  is  not  surprising. 
Politicians  have  been  playing  to  the  cheap 
seats  with  their  ineffectual  litany  of  "get 
tough  on  crime."  The  crime  bill  will  spend 
more  public  money  on  cell  blocks— and  more 
poorly  educated,  untrained  offenders  will  be 
released  back  into  society.  And  nothing  will 
change  the  economic  and  social  conditions 
that  feed  the  frustrations,  ignorance  and  fu- 
tile coping  attempts  that  we  call  crime  in 
America.* 
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ORDERS  FOR  TUESDAY. 
SEPTEMBER  13,  1994 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Tues- 
day, September  13:  that  following  the 
prayer,  the  Journal  of  proceedingrs  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day:  that  immediately 
thereafter  the  Senate  resume  consider- 
ation of  the  conference  report  to  ac- 
company S.  2182.  the  Department  of 
Defense  authorization  bill:  that  on 
Tuesday,  the  Senate  stand  in  recess 
from  12:30  p.m.  to  2:15  p.m.  in  order  to 
accommodate  the  respective  party  con- 
ferences. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  chair  hears  none,  and  it 
is  so  ordered. 


THE  NOMINATION  OF  ADM.  HENRY 
H.  MAUZ.  JR. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  is  also 
my  intention  that  tomorrow  the  Sen- 
ate take  up.  debate,  and  vote  on  a 
pending  nomination.  It  is  on  the  Exec- 
utive Calendar  printed  today.  Calendar 
No.  1140.  It  is  the  nomination  of  Adm. 
Henry  H.  Mauz,  Jr..  to  be  Adm.  of  the 
U.S.  Navy.  That  has  been  the  subject  of 
some  discussion  among  interested  Sen- 
ators over  the  past  few  days,  and  my 
hope  is  that  we  can  complete  the  de- 
bate and  complete  action  on  that  mat- 
ter tomorrow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  as  previously  or- 
dered. 

There  being  no  objection,  the  Senate 
at  6:32  p.m.,  recessed  until  tomorrow, 
Tuesday,  September  13,  1994,  at  10  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  12,  1994: 

DEPARTME.NT  OF  THE  TREASLRY 

FRA.VK  N  NEWMAN'.  OF  CALIFORNIA.  TO  BE  DEPLTY 
SECRETARY  OF  THE  TREASURY.  VICE  ROGER  ALT.MAN 
RESIGNED 

EDWARD  S  KNIGHT.  OF  TE.\AS.  TO  BE  GENERAL  COIN- 
SEL  FOR  THE  DEPARTMENT  OF  THE  TREASfRY.  VICE 
.JEAN  E   HANSON   RESIGNED 

CHE.MICAL  SAFETY  AND  HAZARD  INVESTIGATION 
BOARD 

DEVR.\  LEE  DAVIS,  OF  THE  DISTRICT  OF  COLL-MBIA.  TO 
BE  A  MEMBER  OF  THE  CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  DO.\RD  FOR  A  TERM  OF  5  YEARS  iNEW 
POSITION  1 

GERALD  V.  POJE.  OF  VIRGINIA.  TO  BE  A  MEMBER  OF 
THE  CHEMICAL  SAFETY  AND  HAZARD  INVESTIG.\TION 
BOARD  FOR  A  TERM  OF  5  YEARS   iNEW  POSITION  > 

AFRICAN  DEVELOPMENT  FOUNDATIO.N 

CECIL  .lA.MES  BANKS  OF  NEW  JERSEY,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  AFRICAN  DE 
VELOPME.NT  FOCNDATION  FOR  .\  TERM  EXPIRING  NO- 
VE.MBER  13    1995,  VICE  T  .M,  ALE.XANDEK,  SR,.  RESIGNED 

NATIONAL  1N.STITUTE  FOR  LITERACY 

M.\RCIENE  S,  MATTLEMAN,  OF  PENNSYLVANIA,  TO  BE 
A  .ME.MBER  OF  THE  NATIONAL  INSTITCTE  FOR  LITERACY 
ADVISORY  BOARD  FOR  THE  RE.MAINDER  OF  THE  TERM 
EXPIRING  OCTOBER  \2.  \»A.  VICE  .JIM  EDGAR,  RESIGNED, 

LYNNE  C  WAIHEE.  OF  HAWAII,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  IN.STITCTE  FOR  LITERACY  ADVISORY 
BOARD  FOR  A  TER.M  OF  ;1  YEARS.  (NEW  POSITION,  i 

DEPARTMENT  OF  ST.-\TE 

CHARLES  E  REDMAN.  OF  FLORIDA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  AMBASSADOR  E.XTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  CNrTED  ST.^TES  OF  A.VERICA 
TO  THE  FEDERAL  REPUBLIC  OF  GER.MANY 

GABRIEL  GlERRA  MONDRAGON,  OF  THE  DISTRICT  OF 
COLUMBIA,  TO  BE  AMBASSADOR  EXTR.VJRDIN.\RY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  -STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  CHILE 

M.^RC  GROSS.MAN  OF  VIRGINIA,  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUNSELOR 
TO  BE  A.MBASSADOR  EXTR.\ORDINARY  AND  PLENI 
POTENTIARY  OF  THE  UNITED  ST.^TES  OF  \S\VM\C.\  TO 
THE  REPUBLIC  OF  TURKEY 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGUL.\R  OFFICERS  OF  THE  US 
COA.ST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  CO.M 
MANDER 


WILLIA.M  C   PARADISE 
GARY  J   STOCK 
.MICHAEL  A   .MONTF.ITH 
STEPHEN  T   DELIKAT 
MICHAEL  J    BECHTEL 
JACK  R    BENTLEY 
WILLIAM  P   VEITH  .IR 
KENNETH  KEEFE 
ROBERT  I.   HUH.ST 
CHRISTOPHER  W    LIl.LIE 
OINA  .M   WEBBER 
JAMES  .M    FARLEY 
JEFFREY  A    GABRIEL.'iON 
MICHAEL  L   .SCHAFERS.MAN 
THO.MAS  R  CAHILL 
ROBERT  .M    AUSTIN 
JOHN  J   LAPKE 
GVS  A   TETREAU 
JAMES  X    .MONAGHAN 
.STEPHEN  P  GARRITY 
STEVE  M    S.^WVER 
DUANE  M   S.MITH 
D.UIRELLC   FOL.SOM 
DANIEL  A   NEPTUN 
WILLIA.M  J   UBERTI 
CHRI.STOPHERC  COLVIN 
GEORGE W   DUPREE 
DOUGLAS  J   WTSNIEWSKI 
ROBERT  W   NUTTING 
BRADLEY  M   JACOBS 
CHET A   HARTLEY 
GREGORY  A    K.MIECIK 
DAVID  B   .MC  LEISH 


FRANCIS  J   .STUR.M 
DAVID  C   SPILL.MAN 
CHRISTOPHER  A   ABEL 
NORRIS  E   MERKEL 
WILLIA.M  D  WIEDENHOEFT 
DAN  S  TAK.\SUGI 
CHRISTOPHER  J   CONKLIN 
KEVIN  S   COOK 
LLOYD  .M    MC  KINNEY 
BRIAN  J   FORD 
CHRI.STOPHER  T   BOEOEL 
DOUGLAS  B   LANE 
JEFFREY  D  STEIB 
WILLIAM  I    BEL.MONDO 
BRUCE  E   VIEKMAN 
PATRICK  T  KELLY 
KENNETH  L  KING,  .IR 
CURTIS  L   DUBAY 
BRUCE  .M    ROSS 
.MICHAEL  L,  BLAIR 
CHARLES  S  JOHNSON   JR 
RONALD  A   CAN 
DAVID  C   AURANT) 
MARK  J    FIEBRANDT 
WILLIAM  R  GRAWE 
ROBERT  F   CORBIN 
STEPHEN  L   SIELBECK 
.lOH  M   WATSON 
DANA  E  WARE 
RICHARD  J   PRESTON,  JR 
FRANCIS  A  DUTCH 
DANIEL  K   OLIVER 
KEVIN  A   RE3IG 


JOHN  D   MCCANN,  JR 
KENNETH  L.  SAVOIE 
STEPHEN  J-  DARMODY 
PETER  J   BOYNTON 
HERBERT  A    BLACK  III 
NEILO   BUSCHMAN 
DAVID  R   KING 
THOMAS  L   KOONTZ 
D.\NIEL  R.  MAY 
WILLIAM  J,  SEMRAU 
ERIC  M,  JEWESS 
JAMES  K,  LOLTTIT 
JOHN  T  COSTELLO,  JR 
SUSAN  D.  BIBEAU 
KEITH  B   KETOURNEAU 
DAVID  B   HILL 
CHARLES  W   HOL.MAN 
JEFFREY  R,  PETTITT 
RICHARD  W   H.\TTON 
ROY  A   NASH 
JOHN  E.  LONG 
BRUCE  D   BRANHAM 
.JEFFREY  D   HOLMGREN 
RODRICK  M   ANSLEY 
SCOTT  H.  EVANS 
MARK  P,  BLACE 
CHARLES  D  PRATT 
DAVID  A   .M.VSIERO 
GERALD  R  GIRARD 
JOHN  H    KOHN 
EDWIN  H    DANIELS,  JR. 
SHANE  C   ISHIKI 
KEVIN  D   KRUMDIECK 
EVERETT  F.  ROLLINS  III 
STEPHEN  J,  D.^NSCUK 
P.VfRICK  H   STADT 
KENNETH  B   PARRIS 
MARK  P   WATSON 
GLENN  G   .MILLER 

THE  FOLLOWING  RESERVE  OFFICER  OF  THE  U  S  COAST 
GUARD  TO  BE  A  PERMANE.NT  COMMl.SSIONED  OFFICER  IN 
THE  GRADE  OF  COM.MANDER 

RONALD  W   BRANCH 

THE  FOLLOWING  OFFICERS  OF  THE  US,  COAST  GUARD 
OF  THE  PERMANENT  CO.MMISSIONED  TEACHING  STAFF 
AT  THE  COAST  GUARD  ACADEMY  FOR  PROMOTION  TO 
THE  GRADE  OF  CAPTAIN 


SCOTT  D,  GENOVESE 
MARCC   CRUDER 
ROBERT  E  MOBLEY 
TIMOTHY  J    LEAITY 
DANNT  ELLIS 
RODNEY  D   RAINES  III 
CLAUDIA  P   WELLS 
JOSEPH  W   BODENSTEDT 
FJIIC  A,  ROSENBERG 
BRUCE  K.  HUERTAS 
EDWARD  O   COATES 
GARY  E   DAHMEN 
CARSTEN  L,  HENNINGSEN 

III 
MICHAEL  S   BL.\CK 
JACKG   ALBERT.  JR, 
RONALD  J    KOCHAN 
ALJ   BERN.\RD 
MICHAEL  E   MAES 
.MARK  D   BOBAL 
JA.MES  F   .MCMANUS 
DAVID  L  SCOTT 
PHILLIP  M    LITHERLAND 
FRANCES  L   PROPST 
RICHARD  A   MCCULLOUGH 
JOHN  D   BOGLE 
D.^NIEL  A   CUTRER 
SCOTT  A.  NEWSHAM 
GLEN-N  A  GORTON 
GERALD  M,  SWANSON 
WALTER  J.  REOER 
HAROLD  W    FINCH,  JR 
DAVID. I  TALLON 
EDWARD G   LE BLANC 
ROGER  B  CAYMAN 
TI.MOTHY  J    CUNNINGHAM 
ERIC  J   SHAW 
MARY  E   LANDRY 


THO.MAS  J,  H.\AS 


LEONARD.!,  KELLY.  JH 


THE  FOLLOWING  OFFICERS  OF  THE  US  COAST  GUARD 
OF  THE  PER.MANENT  COM.MISSIONED  TEACHING  STAFF 
AT  THE  COA.ST  GU.ARD  ACADEMY  FOR  PROMOTION  TO 
THE  GRADE  OF  COMMANDER: 


MARK  B   CASE 


ROBERT  C   AYEH 


IN  THE  MR  FORCE 


THE  FOLLOWINCNA.MED  OFFICER  FOR  APPOINTMENT 
IN  THE  US  AIR  FORCE  RESERVE  TO  THE  KISITION  AND 
GRADE  INDICATED,  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTION  HKIg; 

To  he  chief  of  Air  Force  Reserve 

MAS  GEN    ROBERT  A   MCINTOSH.  r,l-i(>-~i\ 

THE  FOLIXIWING-NAMED  OFFICERS  FOR  APPOINTME.ST 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN- 
DIC.-^TED.  UNDER  THE  PROVISIONS  OF  TITLE  I",  UNITED 
STATES  CODE,  SECTIONS  593,  8:151.  AND  8374: 

AIK  NATIONAL  GUARD  OF  THE  UNITED  .ST.-\TKS 

To  be  major  general 

BRIG.  GEN  THOMAS  W,  POWERS.  287  34  0II8 
BRIG  GEN   DAVID  E  B  WARD.  543-3»-2«3 


To  be  brigadier  general 


COL 
COL 
COL. 
COL 
COL, 
COL 
COL 
COL 


ROBERT  L,  HIEHUNKO  4,54-56-6839 
.JOSEPH  L  CANADY  III,  241-54-6741 
JAMES  H   GRESHIK,  50!  44  6691 
STANLEY  P   MAY,  52!>-38-79(S 
KENNETH  W.  MCGILL.  321-3(^0765 
GEORGE  F   SCOGGINS,  JR  .  513  12  odM 
MILES  B  SCRIBNER.  5M-62-2851 
C.\ROL  M   THO.MAS.  476^52-3879 

IN  THE  NAVY 


THE  FOU.0WING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNT3ER 
THE  PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODE 
SECTION  1370 

To  be  admiral 

AD.M    PAUL  D   .MILLER.  224-54-1453 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  \ 
POSITION  OF  IMl>ORTANCE  AND  RESTONSIBII.ITY  UNDER 
TFTLE  10,  UNITED  STATES  CODE,  SECTION  601: 

To  be  lice  admiral 

REAR  ADM   WALTER  J.  DAVIS.  JR  .  551-60-5581 

THE  FOLLOWING-NAMED  REAH  ADMIRAL  a.OWER 
HALF  I  IN  THE  LINE  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERM.ANENT  GRADE  OF  REAR  ADMIRAL  PURSUANT 
TO  TITLE  10.  L-NITED  STATES  CODE.  SECTION  624.  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW: 


UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM   iLH I  WILLIAM  E.  NEWMAN,  347-30-«8S7 

THE  FOLLOWING  N A.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  REAR  ADMIRAL  IN  ACCORDANCE  WITH 
ARTICLE  II,  SECTION  2   CLAUSE  2  OF  THE  CONSTrTUTION 

To  be  rear  admiral 

CAPT  JOHN  F   EISOLD.  MC.  216-50-3976 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  OFFICER.  •.NDER  THE  PROVI- 
SIONS OF  TITLE  10,  L-NITED  STATES  CODE,  SECTION  601 
FOR  ASSIGNMENT  TO  A  POSITION  OF  IMPORTANCE  AND 
RESPONSIBILrn-  AS  FOLLOWS: 

To  be  general 

LT  GEN   JOHN  J   SHEEH AN,  023-30^5793 


IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PER.MANENT 
PROMOTION  IN  THE  UNITED  STATES  AIR  FORCE  UNDER 
THE  PROVISIONS  OF  SECTION  628,  TITLE  10  UNITED 
ST.ATES  CODE.  .\S  AME.NDED,  WITH  DATE  OF  RANK  TO  BE 
DETER.MINED  BY  THE  SECRETARY  OF  THE  AIH  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

JAMES  S  DALRYMPLE  009-42-7611 
RICHARD  A    HAND.  304-60-4779 
REED  F   HANSON.  476  70-72.W 
MICHAEL  A   KOLODK.\,  264  02-1478 
.JAMES  W   LAMB,  519-70  8007 
.MICHAEL  B   MCCINTY,  453  96-3694 
I.ANNY  B  .MCNEELY,  458^  21  7308 
ANTONIO  .MENDIBUH,  062-46-7932 
MICHAEL  H   OELRICH  230-92-1201 
JAMES  N   PANKAU.  552  9+3770 
DOUGLAS  E   PATON,  33152-9893 
HARRY  J  THOMPSON  III,  17V4fr2133 
BE.N.IAMIN  H   TROEMEL  JR  .  265-2:(-5209 
GEORGE  B   WARTON  II,  265-37-7741 
SCorr  E  WUESTHOFF.  567-84-8626 

To  be  major 

DANIEL  B   BAKKE   117  46-9749 
RICHARD  J    DIKRINGER.  261  39  2m5 
JUAN  S,  DINKINS.  141-56  3499 
ROI.LIN  S   DIXON,  ,5,53  25  8H69 
Ll.f>\'D  W    EAST.  .IR     )2B  21   4254 
SUSAN  .M,  FULLER,  558-80  3128 
JOE  L  HOCLER,  270  68  «744 
RICHARD  J    HOHAN,  551  23-3230 
RANDALL  C   .MILLER    162-42-7315 
ROBERT  J    RADFORD,  009  52  58M 
SETH  D,  SHEPHERD.  44S-(H-0917 
THOMAS  E  STRAIGHT.  JR  ,  546-90  6846 

THE  FOLIXJWI.NGNAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  U  S  AIR  FORCE  UNDER  THE  PHOVI 
SIONS  OF  SECTION  628,  TITLE  10,  UNITED  STATES  CODE 
AS  AMENDED  WITH  DATES  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE  THE  OFFICER 
IDENTIHED  WITH  AN  ASTERISK  IS  AI-SO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  AIR  FORCE  IN  AC- 
CORDANCE WITH  SECTION  5;(1,  TITLE  10,  UNITED  STATES 
CODE  WITH  A  VIEW  TO  DESIGNATION  INDEH  THE  PROVI- 
SIONS OF  SECTION  8067.  TITLE  10  UNITED  STATES  CODE 
TO  PEHFOR.M  THE  DUTIES  INDICATED  PROVIDED  THAT  IN 
NO  CASE  SHALL  THE  OFFICERS  BE  APIX>INTEr.  IN  A 
GRADE  HIGHER  THAN  INDICATED 

.MEDICAL  SERVICE  CORPS 

To  be  major 

KENNETH  R   .MCWJNOUOH.  071-40  9110 
BIOMEDICAL  SCIE.NCES  CORPS 

To  be  colonel 

JAMES  P  DIXON.  495-50 «799 

To  be  lieutenant  colonel 

EDWARD  J    I.UMINATI   017  .»  5556 

THE  FOLLOWING  OFFICERS  FOR  APPtHNTMKNT  IN  THE 
RFX.ULAR  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SEC 
TION  -.3!,  TITLE  10  UNITED  ST.ATES  CODE  WITH  GR.ADE 
AND  DATE  OF  RANTi  TO  BE  DETERMINED  BY  THE  SEC 
RET.AHY  OF  THE  AIR  FORCE  PROMDED  THAT  IN  NO  CASE 
SHALL  THE  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGH- 
ER THAN  THAT  INDICATED 

LINE  OF  THE  AIR  FORCE 

To  be  captain 

DOUGLAS  E  SEIVER.  517-90^8:129 
DANNY  J   W  ATSON.  251  3»  0661 

IN  THK  MARINE  CORPS 

THE  FOLUJWING  NAMED  NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS  GRADUATES  FOR  PERMANENT  AP 
POINTMENT  TO  THE  GRADE  OF  SECOND  LIEUTENANT  IN 
THE  U  s  MARINE  CORPS  PURSUANT  TO  TITLE  10.  U  S 
CODE,  SECTIONS  531  A.ND  2107 

To  be  second  lieutenant 

HEIDI  A   ALOISE  060-7O«54 


JEROME  J   CHANDLER   385^96-7645 
ROBERT  D   FRANSON   128  60-0419 
J.AMESP   HAMILTON  227  11-7534 
BRIAN  C   HAWKINS   532-04-2415 
CHRISTIAN  M   RANKIN.  212-62-1916 
DENNIS  L   SAUGSTAD  JR    486-72-0895 
JAMES  L  WILKINSON.  26^-66-3676 

THE  FOLLOWING-NA.MED  MARINE  CORPS  ENUSTF.D 
COMMISSIONING  EDUCATION  PROGRAM  GRADUATE  FOR 
PERMANE.NT  APPOINTMENT  TO  THE  GR.ADE  OF  SECO.NT) 
LIEUTENANT  IN  THE  US  MARINE  CORPS  PUTISUANT  TO 
TPTLE  10.  US   CODE  SECTIONS  531 


To  be  second  lieutenant 

DAVID  E  HART.  306-66-1636 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  LIEUTENA.NTS  IN  THE  -STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA 
NENT  GRADE  OF  LIEUTENANT  COMMANDER  PURSUANT 
TO  TITLE  10  UNITED  ST.ATES  CODE,  SECTION  624  SUB 
JECT  TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED  BY 
LAW 

MEDICAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

ALTENHOFEN   CHRISTOPER  J  .  542- "2  1 874 
ANDER.SON    ARNE  J     5.32-02  4809 
ANDERSON   CLAUDE  D  .  086^60-880.3 
ANDER.SON.  NILS.  336  48-0004 
AUGU.STUS.  CARLT    247  17  3482 
AUSTIN.  SUSAN  J     476^76  6275 
AYERS.   lEFFREY  A  .  484  66«08 
BACHSTEIN.  JA.MES  M     28.V.56  3073 
BAILEY,  LV.NN  A..  226-82-3181 
BALL   RUSSELL  A  .  234  11-3300 
BALOUGH   BEN  J  .  563^39  2753 
B.ARCOMH.  ALAN  J  .  097-48-9569 
BERINi^TEIN.  TODD  H  .  0:2..16-706I 
BELSON   BRIAN  M  .  :BI-76-4924 
BELTRA.  LINDA.  .1  .  570  27  4744 
BERINSTEIN.  TODD  H  ,  022-26  7061 
BLOTTER   ROBERT  H  .  2»  66- 5754 
BOLLINGER   BARBARA  K     402  BO-7702 
BONNEMA   CRAIG  L    484-76-2239 
Bf)RGESON   DANA  C    264  :15  7685 
BOWLI.NG   LESTER  s     425^31  2548 
BRENTvAN.  FRANK  .1  .  JR  .  5.50  2»-7503 
BUCKLEY.  RONALD  344-62  7922 
BURNS   BEN-NETT  S    20438- 97.56 
CAMM  ARATA   ANGELO  C  .  16.V40  4199 
CAMPBELL.  VIVIAN  D    25!t  2Ve273 
CANEVA   DUANE  C  .  336-«>  5860 
CARPENTER  .JOEL  P    3:<4^64-1290 
CARROLL   M.ATTHEW  F  .  1:14-56-3181 
CARTER.  .MARTHA  W  .  415  8^8013 
CA.STELLAN,  SUE  E  T    391  84  2544 
CECE     JENNIFER  A     048-40  9644 
CHANNELI.    JOHN  C    :G5  62-5266 
CHAVEZ   BENNIE  585  21  9283 
CHESKY,  .JOSEPH    F  ,  liBft  40  7417 
CHRISTIE.  THERESA  L     l;i2  ro  7205 
CHUDACOFF   RICHARD  M  .  548  80  5il!B 
CLARK    GORlHiN  B     510<:2  :  <85 
CLINE.  HAROLD  S    .46.4-48^ 2607 
aiLE.  JAMES  P  .  JR  .  324^46-3917 
COMER,  -STEWART  VV     547  84^.3519 
CO.-i.-;,  HAROLD  S  .  2».V«0-05:2 
CRESCENZI,  VICTORIA  T    "-%  t,,  •.■au 
CURRY    MARGARET  A 
DAVIS.  .SHARON  H  .  !' 
IK.CKST.ADER   sTEVh   . 
IKIUGI.ASS   ANDREW  M     1,1  .7  .j:',; 
EINFALT   ERIC  S    09&«4  8811 
ELKINS   DAVID  G    026^48  71.'* 
ELLIS.  ROBERT  .1  .  488-56  9002 
ERNSTF.R   ALLEN  .M  .  391  50  0916 
EVANS   LARRY  A     4a4804651 
FAVA    A.NTHONY   J     4.V4^C.f.  WHO 
FERRER   FERN.'NTX)  A  .  140  66  58'« 
FINK    BREIT  R     1(0  .58  2983 
FITZSIMONS    JOHN  P    .t5iV52  2129 
FLUENT  THO.MAS  E    ,IS.V«6  9179 
FOULDS   KAREN  L  .  376  86.5684 
FREEMAN  RICHARD  K  .  441-76-2884 
FRITZ  GERARD  D  .  142- SO  0251 
FR<XK-.E  JAMES  M     571  37-5181 
FUNK.  KENT  J     529- 13- 1498 
FURLONG   CHRISTOPHER  B  ,  171-44  6867 
CABLE,  PRF_<TON  S     468  .58-6,'«3 
GAFFNEY   KEVIN  C.  577-9HKI6 
GEHLE   RANDALL  D    262  67-3961 
GEORGE  ATHANASIUS  D    221  f*  1786 
GER.MAIN   MICHELLE  M     002  44  SOCS 
GIBLIN  JOHN  .M     246  02  7377 
CIVENS   REGINALD  A     494-78  3167 
GLEASON    LISA  A     271-78  8415 
CLEASON  TI.MOTHY  P  ,  O.'A  52  49,"* 
GNUECHTEl.   .MICHAEL  M     ,182  76-9724 
OOALEY   THO.MAS  J     JR    50686-9836 
CODD.AHD  DANIEL  G    373  68^9889 
GtJNZALEZ,  JULIO.  261  85  7430 
GOODS  ELL.  CRAIG  W    559  2!^  9621 
GRAEVE,  JONATHAN  P  ,  472  78-1860 
GREEN   RICHARD  013  60  5:64 
GREENLEE  JOSEPH  A     III   .305  68^7915 
H.ACK   TERRANCE  A     544  82-9746 
HARBACH  TODD.l     388-64  4188 
HART   KRISTINA  E     109-50  3420 
H.AWKINS.  M.ARCUERrrE  A     13fr4B  0136 


HEAPS.  ROBERT  J  .  023-50  4583 
HENDRIE  JENNIE  G     225  21  5838 
HERRING  JUDI  C    21»84  9450 
HERRON   MICHAEL  K     197-^4-3976 
HESLINGER   KEITH  A  .  381-64-9040 
HIER,  DODDS  S  L    506-66-7984 
HIGHTOWEH   DANIEL  J     489-80  2087 
HICHTOWER  GEORGE  B    568-08-0813 
HILL  JOHN  M     040-12  3293 
HILL  KEVIN  F  ,  567  3.V 5127 
HILL   ROBERT  A     427  13-6756 
HILLENBRANT).  KARIN  M     337  42-5611 
HINKLEY   DEBORAH  A    088-56.7708 
HOA.NC   JOSEPH  T    586-42  6811 
HOFFMAN    MARK  G     564  29-7561 
HOPKINS   .ION  L    302  52  3817 
HUGHES   MICHAEL  G    014  56  24P7 
JACOBS   MICHAEL  M  .  SeO«-I026 
JAHN  TIMOTHY  W  .  396-64-1139 
JAIME   FRANCISCO  ,  460-11-6379 
JOHN,  PAUL  W  ,  496-70-1570 
JOHNSON.  THOMAS  M     469^74  6684 
JONES   BRUCE  A     505-74-4115 
JfJNES.  STEVEN  B    .33346-2771 
■lORGENSEN.  EDWARD  B    3fi6<0  992! 
.JULIA-NO.  JOHN  S  .  194  58  9110 
KAHLER   DANIEL  E  .  5S«.«I-2356 
KELLER  SETH.M  ,  206  50-4493 
KELLY,  JAMES  D  ,  212  SO  112! 
KELLY.  KENNETH  I    56:V  82  4010 
KELSO  THOMAS  B    22<t98-786« 
KENDALL  PATRICIA  A    OSS-M-ITfl 
KING,  JOHN  C  ,  53i>  94  3881 
KNEE  TREYCES     164  406692 
KNUT.SON   JOHN  P  .  521-13  93.53 
KUONG   ALLAN  !■ 
LANE.  .MICHA- 
LANE   PENNY 
LE  THONG  P     V. 
LECLAIR   SUSAN  J  . 
LEE   YVONNE  R 
LEVENTIS   I.v 
LEWIS.  JANE 
LINFE.STV.  HI  : 
LINGEN  JOAN  K  ,  .i4;-h<>«70 
LIP.SON   ROBERT  S  ,  5,52-47  2463 
I.IVESAY  CHRISTf.>PHEH  H  .  128-44  5998 
LOVE  JOSEPH  E  .  543^92-9881 
LUNDEEN.   lEFFREY  M    3W  R?  4251 
MALAK'XITI   MARK   • 
MALI.AK  CRAIG  T 
MARCO   PETER  A      . 
.MARQUAND  WESLEY 
MARTIN    JEFFREY 
MARTIN  ROHIHT  v, 
MARTIN   .sTF.i 
MATTHEWS   : 
M.ATTONI    loii.s    .••...  ,-■: 
MAYBURY.  EDWARD  A    JR    024  36  SOI 
MC  BREEN    '"-••t-i.,1  ^     ;-,  .»  .... 

MC  imn  : 

MCCLl  :  ., 

MC  I>ON  .  ,«, 

MC  DOUGLL   : 

MC  F.ARLANI  ,5IJ 

MC  KEEBY,   'K,  ,      ,  ,    .      .....:* 

MC  K!NNE\-   EI.IZABETH  T    M4  7fr59tC 

MEAD,  DONA!  J>T     !P     5;4fi^;iio 

MEANS':  :--!A   210  50  173.1 

METTS  ;-■) 

MILLEl'  ; 

Mll.LEI 

MITTS.  K 

MfK.iHE  ;:      ,    ,,  ■,..% 

NARINE    NALAN    .27   *  VC4 
NIOSO    ANTHONT  W      573  V.  7'»2 
NORDVKE  BRADLEY  ■'         --         ;i 
NISBAUM,  JEAN  M 

oi.srtN  rHT:pvT,  ! 


■■f*r2 

<.'109 


.  542  B8«)7H 

:^::i 
3631 


39-1767 


:.i  lb  >-109 
■:Vf,  48  64M 
•   i  4  .v»43 


IM  i 

PALo.MHAhO     lAMr- 

PAULDING    JOSEPH 

PF-RROTTA.  PITER  : 

PE-SCATORE  EARLE  •  .  6388 

PETRF    AVNK  v     «' 

PI', 

!•:■ 

I'li; 

I'OPE,   IHiiM.^- 

lYE   HAROLD 

RAND  SCOTT  K      -  ,  ,i.    ,.., 

RAPl>OLD.  JOSEPH  F  .  205  5fr2I*5 

RAVAD.  GUY    IMf2-47i5 

RfXiUENA   RIC  i  147 

HEUER   ROBE!:  :i4 

RICH   BRIAN  W 

ROOS   JOEL  A     .4.  *.i;5K 

ROTHEN   ROBERTA  L    2i»a2  7695 

RUPP  JOHN  F    2<'4«>  52:17 

SAVIDCE,  TODD  298-66  088:1 

SCHERER,  P.ATRICK    197  60  2.«5 

SCHERMERHORN   THOMAS  J    217-58^7521 

SCHREIBER   LEER     5^7  M  6a56 

SCHROEDER   SON-YA  B     i»  76-7749 

SECHLER   DAVID  L     107  441292 

SHAY   -SCOTT  541  82-9265 

SHIN   ALE.\ANDER    170-12  4996 

SH-MORHUN,  DANIEL  P    216^72-3123 

SHOPE,  TIMOTHY-  R     383-86-1309 

-SHOWER.  LAURA  L  F     40M 1-8893 


UMI 


24288 
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SKAMHV    KtLLV  D    528-74-7134 
SKIDMORE.  ROBERT.  262-85-8966 
SONKEN,  RONALD  S  .  214-76-9021 
SORENSEN,  MICHAEL  D  .  518-80-7148 
SOYER.  ADAM  D    081-62-3414 
SPIEGEL.  ARTHUR.  172-48-1066 
STAMBAUCH   TERRY  A  .  546-80-6950 
STAN'LEY   PHIUP  F  .  135-60-1707 
STOLLE.  CHRISTOPHER  P  .  219-68-3853 
SZWEC.  .\DR.MN  B  ,  322-64~6r6 
TADDEO.  JOSEPH  R  .  124-60-0074 
TAKASHIMA.  WILLIAM  S  .  556-r-6328 
THACKER,  CLIFFORD  L,.  488-74-7226 
THEODORE  NICHOLAS.  554-57^587 
THOMAS.  BRUCE  E  .  52»^13-3M0 
THOMPSON.  MATTHEW.  171-56-9535 
TIPTON,  ELIZABETH  E    562-82-8879 
TOSCANO.  .JOSEPH  D  .  262-98-8963 
TOURTELOT.  JOHN  B  ,  266-06-4976 
TRIANA.  RUDOLPH.  JR  .  265-71-7357 
TVEDTEN.  DANIEL  E  .  474-84-2966 
UMLAUF.  JON  T,.  188-52-1790 
VELLINO,  THOMAS  E..  562-06-0685 
VERGARA.  JOSE  G  .  507-90-0799 
WAS  ASHA  S    565-55-8355 
WALTON.  SARAH.  566-45-5016 
WARD,  JOHN  F  .  186-48-9643 
WARD.  MICHAEL.  153-70-9344 
WARD.  SHARON  v..  231-15-0806 
WAXMAN.  ERNA  A..  100-64-0907 
WILDE.  WADE  W    520-64-5903 
WILLIAMS.  HARRY.  189-60-1323 
WOLF.  RICH.ARD  B..  566-13-1870 
YAVORSKI.  CHESTER  C.  163-58-6963 
YENCHA.  MYRON.  187-46-6470 
YEW.  KENNETH  S  ,  375-76-4112 
YOUNG.  LISA  J  .  422-84-3299 
ZELLER.  KRISTEN  C  .  228-11-7997 

SUPPLY  CORPS  OFFICERS 

To  be  lieutenant  commander 

ACEVEDO.  JOSEPH.  075- 50-5385 
ADAMS.  JOHN  M..  553-43-6084 
ALBER.  M.\RY  L..  306  68-8401 
ALEXANDER.  LESLIE  H  .  185-48-6369 
ARCHER.  DIANNE  A  .  315-50-5681 
ARMSTRONG    ALDEN  D..  568-88-2732 
BAQUER.  JEFFREY  R,.  244-15-5088 
B.\RNARD.  JAMES  .M  .  126-58-8528 
B.^RNETT,  WILLIAM  M  .  565->H%2 
BEESON   KIMBERLEY  A  .  485-68-458.) 
BERRY.  ERIC  D  .  138-62-7903 
BINDE:R.  JEANNE  E  .  133-62-5270 
BLACK.  RONALD  L  .  331-S8-6ZIS 
BLAIR.  KELLY  J  .  490-74-1882 
BOOKER.  ALLEN  D..  257-17-8002 
BORREBACH.  DOUGLAS  S  .  072-54-5119 
BOWER.  MARK  E  .  273-46-2111 
BOWMAN.  WILLIAM  S  .  474-52-1269 
BROADWELL.  GARY  A  .  544-86-8540 
BROOKS.  PAUL  A  .  080-38-1327 
BROWNING.  PAUL  J  .  262-47-3027 
BRUBAKER.  THOMAS  S..  523-68-0977 
CAMUSO.  JOHN  W.  001-60-1867 
CANDREVA.  PHILIP  J..  167-54-8670 
CANTU,  JESUS  V  ,  453-«-793I 
CAPLAN.  MORRIS  A  .  160-44-1759 
CARR.  JOHNNT  L  .  262-71-0636 
CHENIER.  ROBERT  W..  557-29-3710 
CHRISTOPHERSON,  RUTH  A..  387-84-9302 
COKER.  W  W  .  529-94-2625 
COLE.  ROBERT  W  .  JR  .  537-72-6350 
COOK.  GLEN-N  R    208-54-0564 
COPP.  DENNIS  W  .  211-36-7935 
COUCOULES  CLAUDE  J. .536-62-0075 
COX.  JEFFREY  J   S  .  227-78-5097 
CUYLER.  KENNETH  E  .  263-35-0932 
CYRUS  CHARLES.  458-19-8997 
DAHL.  PETER  E  .  047-38-9255 
DAVIS.  MICHAEL  J  .  190-46-0422 
DAVIS.  RANDALL  L  .  250-04-3690 
DAVIS.  ROBERT  E  .  42'3-e2-9a76 
DIGGES.  EDW.VRD  D     279-58-3959 
DIRAMIO.  VICTOR  S  .  017-60-2751 
DOLAN.  J.AMES  R     121-52-2169 
DOLLASE.  STEVEN  W  .  191-46-0162 
EGCENBERGER  .MARION  A  .  061-5O-0795 
ELLIS.  STEVEN  B  .  279-56-5506 
EVANS.  WESLEY  M  .  400-96-2600 
FABISH.  MICHACEL  K  .  137-48-8169 
FOWLER,  DAVID  P.,  567-29-4887 
G.ARDNEB-BROWN   MATTHEW  T    464  4H814 
GIORDANO  DEAN  J  ,  230-02-8773 
GONZALEZ,  VIDAL  E  .  266-27-2065 
GRAUER.  WALTER  A  .  541-56-0661 
HANSON.  KEVIN  T  M  .  476-76-^953 
HELLMAN.  DAVID  H,,  190-50-9355 
HENNESSY.  JOSEPH  P.   087-58-2031 
HERRICK  CRAIG  L..  539-68-6072 
HOGENMILLER   MARK  E  .  18044-1930 
HOLDEN.  SCOTT  H  .  JR  ,  099-58-1071 
HOLMES,  ROBERT  D  .  JR  .  149-50-2196 
HOOVER,  JAMES  H,,  265-31-6221 
HORTON   JEFFREY  C  .  463-78-9398 
HULTS   ROBERT  L..  027-14-2051 
INABA.  ROBERT  M..  077-58-709:) 
JONES,  MELVIN  G  .  362-74-5333 
JONES,  MICHAEL  L  .  220-82-5660 
JONES.  WILLIAM  R  ,  415-04-4271 
JUNG.  JOHN  D  .  3»44-32Sl 
KASPRZAK.  MARY  A  .  057-58-1992 


KEITH.  KEVIN  G  .  427^)6^6557 
KIM.  SIDNEY  J  .  456-21-5744 
KING.  JOHN  G  .  026-50-6586 
KRNC.  JAMES  J,.  526-04-8418 
LAIRD.  TERRY  W  .  452-94-5626 
LAMSON.  ALLEN  H..  138-52-7208 
L.ANMAN.  ERIC  D    470-88-8730 
LAROCHELLE.  LAWRENCE  E  .  171-44-0156 
LEEPER.  ALBERT  M  .  562-94-3703 
LEONARD,  THOMAS  J.   238-13-3377 
LEPP   RICHARD  A  .  314-60^)428 
LOPEZ.  AURTUHO  A     558-45-J618 
L^"NN.  JOHN  F..  189-50-0349 
LYONS.  TIMOTHY  J  .  213-62-7466 
MARSHALL.  STUART  A  .  40O  92-7190 
MARTIN.  LESLIE  D  .  215-74-5968 
MATO  NICHOLAS  K  K  .  374-64-1057 
MCCABE.  PATRICK  O  .  268-56-8893 
MCPEAK.  MICHAEL  B  .  302-54-4510 
MEIS.  RANDALL  M  .  ^•3-lI-4670 
MlEDZINSKl.  ROBERT.  F..  214-72-3543 
MOORE.  RANDALL  W..  541-88-0069 
MORGAN.  ANDREW  S  .  231-92-7541 
MORGAN  TIMOJTTY  M  .  395-82-0696 
.MORRIS.  DAVID  K  .  398-62-3804 
MULLIN.  DREW  K  .  209-44-1139 
MURRAY".  DONN  D..  315-52-0836 
NICHOLS,  PAUL  F  .  234-94-9038 
O  BRIEN.  CHARLOTTE  D..  4:)6-3J  9955 
PERSINGER.  BEN  P  .  526-04-3131 
PETERS.  JA.MES  D..  363-60-1586 
PIBURN.  JAMES  T  .  567-17-3117 
PRIMAN'N.  JOHN  C.  319-50-3948 
PORT.  WILLIAM  H  .  207-:)6-9125 
PRY.  DAVID  A..  197-44-9358 
PURCELL.  TERENCE  S  .  169-54-9405 
RACKAUSKAS.  ALFREDO  E..  332-58-3793 
REICH  ART.  ROBERT  A..  048  64-2185 
BOBBINS  SHEILA  A  R  ,  310-60-9286 
SANCHEZ.  GUY  R  ,  533-48-8121 
SCHARPNICK.  STEVEN  P.  .  169-58-0882 
SCHMITZ.  JOSEPH  A  .  451-23-0397 
SHAPRO.  STEPHEN  R  .  .569-08-2799 
SMITH.  BARRY  R  .  119-54-5070 
SMITH.  HUGH  C.  179  43-7547 
SNOIXJRASS.  ALFRED  W..  JR  .  535-58  6369 
SNYDER.  BRION  S  .  196-48-9571 
SOULET.  EUNICEA  F   P  .  239-88-9381 
SPICER.  JOHN  S..  47*88-3555 
STANLEY.  MARK  E  .  511-50-5168 
STEM.  JACK.  L..  230  15-8155 
STILES.  MARK  A  .  291-62  2679 
ST   MORITZ.  .MARK  E,.  261-27-7158 
STROH.  GREGORY  F  .  534-48-3903 
THARP.  THOMAS  A  .  262-51-7557 
THAYER.  PAUL  D  .  122  38-5103 
THERRIAULT.  ROBERT  W..  266-77-9576 
THON.  SCOTT  R,.  16»  64-6770 
THORPE,  FREDERICK  G,,  044-62-7197 
TUFTS.  ROBERT  K  .  535-82-0708 
VALLE.  CHRISTIAN  E  .  195-48-8860 
VESEY.  LAWRENCE  J..  534  56-4629 
WALLNER.  .MICHAEL  H..  105-42-9211 
WATT.  DAVID  M  .  002-50-8295 
WELLMAN.  WILLIAM  H..  007-46-8003 
WENGER.  BRIAN  L,,  485-62-4523 
WILD,  THOMAS  S  .  228-15-9011 
WOLFE.  JEFFREY.  S  .  262-31-9919 
YODER.  ELLIOTT  C  .  303-68-0840 
YUDISKI.  JOSEPH  B  .  JR..  134-40-1966 
ZIMMERMAN.  MICHAEL  E  ,  391-46-9307 

CHAPLAIN  CORPS  OFFICERS 

To  be  lieutenant  commander 

ADA.MS.  GEORGE  E..  265-82-6949 
ANTJERSON.  BRUCE  M  .  315-58-7581 
BARRETT.  MILES  J  .  17*68-4724 
BLACK.  JON  R,.  219-11  68M 
BOCHONOK.  S.ANDRA  L  .  331-10-2700 
BROWN.  RONDALL.  238  90-8536 
BROWN,  STEVEN  R  .  327  90-7105 
CALHOUN.  ANTSREW.  III.  41.5-94-9773 
CARTER.  JOHN  K.  JR     217-06-4982 
CRADDOCK.  RONALD  D  .  262-21-1597 
CROMER.  DAVID  C    210  88-3379 
DANG.  CHIN  V  .  586- .50-9131 
DAWSON    PASCHAL   L..  III.  433-13-3257 
DELIS,  ROBERT  D  ,  561-82-7980 
DORY.  MICHAEL  E  .  394-48  7245 
DUNHAM.  LARRY  C  .  114-50-2456 
DUNN.  DOYLE  W  .  115-96-1207 
ERESTAIN.  ALFONSO  E  .  228-21-6800 
FAUNTLEROY.  WILLIAM  K..  552-37-4885 
FELDER.  GERALD  W     119-72-3808 
FIX.  DONALD  P  .  197-12-3513 
FRANKLIN  JOHN  VICTOR.  463-0»-7297 
GfXJDWIN.  MELODY  H..  253-08-3910 
GORDY.  JOHN  C  .  III.  4)8-80-5603 
H.\RKNESS.  FURNISS  B  .  JR  .  109-82-2681 
HOGAN.  TIMOTHY  D  .  377-56-3595 
HOLLOWAY.  DAVID  L  .  188  52-<532 
HOLMES.  WAYNE  P  .  410-72-1297 
HUNTER.  CH.\RLOTTE  E..  231-66-5735 
INGRAM.  JA.MES  A    263-25-4194 
INMAN.  RICHARD  W.  161-06-0698 
JOHNSON.  PATRICK  D,.  534-42-5709 
KEANE  ROBERT  L.,  021-38-2293 
KLARER,  MICHAEL  E  ,  395-58-4037 
KOCZAK,  MARK  W  ,  217  68-7155 
KREKELBERG.  ANNE  M  .  556-80-4854 
LEONARD  KIM  A    007  54-2496 


MCALEXANDER.  KALAS  K  .  511-70-4065 
MCCORMICK.  PATRICK  J..  203-32-8120 
MCGUIRE.  DEBRA  E  ,  413-9»  9512 
MEEHAN.  DIANA  L,.  254-86-3670 
MORENO.  JAIRO.  583-13-0814 
NELSON.  TERRY  E  E,.  361-46  2197 
ORTIZ.  RUBEN  A  .  583-24-0826 
OVERTURE.  TIMOTHY  L..  481-74-5378 
P.ARISI.  MICHAEL  J,.  140-52-1344 
POWERS,  ROY  S  ,  551-96-4705 
RAMIREZ,  ABEL,  585-40-4626 
SEILER.  JEFFREY  H  .  025-40-7595 
SEYB.  STOCKTON.  K  M,.  485-80- TJ03 
SPALDING.  MARY  H,.  405-76-4066 
STEWART.  GARY  P  .  175  70-9992 
TOK.\R.  PETER.  JR  .  292-50-8388 
VEITCH.  DONALD  P  .  369-58  0190 
WAKEFIELD.  TIMOTHY  E..  527-08-9715 
WEEDEN.  GARY  P  .  228-90-0753 
WILLIAMS.  CHRISTOPHER  J..  556-96-7213 
WILLIAMS.  ROBERT  T  .  265  13-1808 
WILLIAMS.  WILLIE.  497-56-0998 
WOIENSKI.  RICHARD.  150-54-7035 
WRIGHT.  MICHAEL  A.,  481-72-6332 
YORTON.  MARK  B..  ,564-94  8831 

CIVIL  ENGINEER  CORPS  OFFICERS 

To  be  lieteiiant  commander 

ABATE.  MICHAEL  K  .  028-52  8316 
ADDISON.  IRENE  K  ,  503-90-5456 
ANTIRES.  ROBERT  E  .  572  35  8076 
BALDWIN.  MARY  K  .  239-17  6414 
BECKETT,  JAMES  P  .  063-56-4039 
BELL.  SCOTT  R  ,  108-98- J;S51 
BERCHTOLD.  DAVID  A  .  329- 50  1561 
BERNS.  MICHAEL  J  .  395-74  0711 
BOROWY.  JEFFREY  T  .  2<«-64-8865 
BOUCHER.  THO.MAS  M  .  534-70  2735 
BOUIKA.  HAROLD  A  .  167-60-4951 
BRANCH.  KENNETH  W,.  lX15-6&-0;j91 
BROWN.  EDWARD  W  .  158-58  7075 
BURNS.  TIMOTHY'  W  .  004  60-5611 
CAMPBELL.  DONALD  B  .  JR  .  219-3)-7066 
CHANDLER.  DONALD  R  .  518-78-0791 
CLARKE.  CARIX>S  D,.  125-54-1367 
CLARKE.  ROBERT  S.,  153-64-2711 
COBLENTZ.  WILLIAM  L..  579-90-6000 
COOK.  RICHARD  D  .  212-80-3908 
CORDS.  WILLIAM  F  .  390-7O  3«K) 
CREASY.  DARRVL  K-.  412  98  9-535 
CROMPTON.  RICHARD  E,.  211-29^3385 
CRUSELLAS,  ANTONIO.  157  58-7061 
CUMMINGS.  JA.MES  J,.  172-56-0644 
DAMANDA,  KEVIN  J,.  264  71-6496 
DECKER,  CHRISTIAN  C  .  196^38-2177 
DOB.SON.  HENRY  V  .  JR.,  261-735915 
DRAPER.  JEFFREY  D..  111-2.3  8293 
DUREN.  DENNIS  L  .  507-96-2165 
EDWARDS.  JOHN  H.   22502-1186 
EICH.  WILLIAM  C...  353-56  6196 
FAHEY.  ROBERT  G  .  275-70  0429 
FAULK.  DAVID  P  .  178  56-4075 
FISCHER.  STEVEN  C  507-84  0539 
GARCIA.  GREGORY'  A..  525  21-9585 
GAVRISHEFF.  ALEXIS  M..  577-70-1768 
GENTRY.  JAMES  E  .  JR..  268-42-2391 
GEORGES   DAVID  R..  465  45-8013 
GIBBONS.  P.ATRICK  J,.  214-60-3528 
GIBBS.  ROBERT  .)..  106-58-9636 
GLOBOKAR.  SUSAN  P..  293^56-6176 
GONZALEZ,  EDIARD,  117-5'4-5005 
GRIFFITH,  CHRISTOPHER  J,,  220-90-8633 
HAMILTON.  P.ATRICK  J..  222-52-9708 
HARRIS.  DAVID  W  .  II.  226-11-5210 
HEDGES.  JOSEPH  D  ,  562-02-8987 
HEINZEL.  JOHN  J  .  1:)9  58-8065 
HELVEY.  CLETE  R  .  5.39^48  7660 
HOEL.  JEFFREY  S  ,  273-41-5066 
HOFMANN.  TRACY  D  .  283-42-4207 
HUGGINS.  MICHAEL  D..  550-41-1669 
JODOIN.  JEFFREY  J,.  026  54-605) 
JOHNSTON,  RANDALL  J  .  294-56-819) 
KING.  WILLIAM  T..  380-7&8411 
KIWUS.  CHRISTOPHER  H..  122  50-2267 
LAMBERSON.  JEFFREY  D  .  086-60-1643 
LEEM ASTER.  MARK  L  .  550-53-5367 
LIBONATE,  MARK  R  .  128  29-8042 
LIPSKI.  MICHAEL.  127  11-6779 
LISTER,  SCOTT  R    398-48  7761 
MAN'NING.  CAMERON  A..  176^58-6995 
MAURER.  CLIFFORD  M  .  187-50-2705 
MCGARRITY.  ROBERT  J,.  172-18-1772 
MCLEAN,  ROBERT  A  .  III.  554-04-1993 
MILLS,  STEVEN  G     529-19-6652 
MUILENBURO.  BRET  J  ,  266^138508 
MYRUM.  MARC  A     471-86-6789 
NORWOOD.  JOHN  S  .  524-82-6751 
OPENSHAW.  MARK  F,.  220-58  6252 
OSTER.  WILLIAM  A,.  201-58-0366 
PETOUHOFF,  MICHAEL  L..  401  94-0599 
POIN-DEXTER.  MARK  A     220-72-5873 
PREBLE.  TERENCE  O,.  093-54  9669 
PREGEL,  GEORGE  A  .  12.5-06-7432 
RICE.  GINGER  B,.  110«-9312 
RICE.  JOHN  D  .  266-63-7809 
ROSE,  PAUL  M  .  289-66-7316 
ROSNER.  JOHN  C.  128-50-1137 
ROWLAN-DS,  WARREN  D  .  577-72-0322 
ROYSTER.  ROLAND  H  .  JR..  120-98-9030 
SAYGER,  MARK  L  .  265-13-9990 
SCHOFIELD,  JAMES  M  .  206-46-8830 
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SELLERS.  LINDA  L,,  554-25-4272 
SMITH.  SCOTT  G  .  479-72-5552 
SNOOK.  KELLY  R  .  461  06-7622 
STEVENSON.  STEVEN  N  .  523-27-1301 
STRICKLAN   KIMBEHLY  K     124-88  40-20 
TAYLOR.  GEORGE  E  .  II   237  17-a539 
TROTTA.  ANDREW  P  .  071-46-1948 
TURNER.  VERNON  R  .  533-7^4597 
VANDEVOORDE.  JAMES  R,,  568-37-2552 
WASHINGTON.  JULIUS  C  .  317-72-2283 
WEIL.  DAVID  K  ,  554  08-ai50 
WESTMOHELANT)   MICHAEL  K     460  !»-0392 
WILLIAMS,  .MARY  J  .  396*40429 
WILSON   CH.\RLESK     236^86-8463 
WORCESTER.  J  AMES  A  .  560  35- 1089 
ZAPP.  KAREN  M  .  503^76-6899 

JUDGE  ADVOCATE  GENERAL'S  CORPS  OFFICERS 

To  be  lieutenant  commander 

BRAU    KEITH  L  ,  264-67-0701 
BRILL,  JANE  M  ,  236-02-7555 
CAHEI.KA   TODD  .M  .  399^80-1008 
CHARTIER   PAMELA  E.  365^78  5343 
EDWARDS    MICHAEL  M  .  054  50-7353 
GOEHLER,  BARRY  J  ,531-76-4329 
HANNINK.  JOHN  G-.  557-11-2823 
HAYCOCK,  STEVEN  L  ,  528-158330 
HENNING,  DIANE  L  ,  221  32-4793 
HENSON,  JEFFREY  A.,  263-11  3111 
HERI.IHV    DAVID  K  .  047  62  3191 
HUNZEKER    MAHKT    508  66  1782 
JUNG.  CHRISTOI'HER  I)  .  086-  54-9110 
LANG.  SCorr  M  .  154  66-7309 
LOFTON.  LINDA  J,.  427  21  0990 
.MASSEY.  CURTIS  O  .  II.  263  75  2117 
.MCCARTHY    PATRICK  M     213-92  9513 
MIRO.  THOMAS  E     26:)-77-2062 
MUELLER.  DOUGLAS  J  .  474-54-1924 
ORTIZ.  LAUREN  B  .  010-58-4843 
PRICE.  ERIC  C  .  235-08- ;)223 
REISMEIER.  CHRISTIAN  L..  193  48  l:)05 
TIDESWEI.L.  TAMMY  P..  13i  58  0966 
WARD   BRENDAN  F     167  54-093:) 
WILLIAMS,  SIDNEY  K  ,  265-47  8451 
YOUNG.  LINDA  E,.  001  50  4893 

DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 

ALLEN,  HENRY  T  ,  248-19-6783 
AI.TMAN,  SHELLEA  J  .  31380-636:1 
BOWMAN,  MICHAEL  J  ,  086  54  5612 
BREILING,  KURT  J,  190  60-4961 
BROWN   BARB.ARA  H     365-66^3065 
BROWN,  TERRY  L,,  403  96  6137 
BVERS,  PAUL  G  ,  30^75  2447 
CAMAISA,  TED   J  .  545-39  6141 
CARUSO.  ROBERT  A  .  JR  .  162  54  1378 
CASTLE.    JAMES  T  .  563-96-6192 
COSTA.  GUIDO  E  .  581  51-3990 
DEVEY.  .lASON  P  .  19456-6347 
FAHNCKE.  CHARLES  R  .  294- 64- .5872 
FINLEY,  CLAYTON  A  .  231-72  0668 
GARRETT,  KATHFJIINE  R  .  312  82  7154 
GAUSS  CHESTER  B  .  III.  :»76-86-8(H2 
GEORGE    ARTHUR  T  .  :l23-66-3266 
GRAMKEE    .MATTHEW  J..  064  60-0652 
GSCHWIND.  SANDRA  J  .  366-72-1027 
OUTER   KLAUS  D  .  301  66  6257 
HAUN.  JONATHAN  L  .  M2-72  3477 
KALAN^TA   KEVIN  T  .  151  46  75.52 
KOPP.  THOMAS  A  .  352  54  8895 
KUHN.  JULIA  M  .  199  58-1059 
l.AR.SON.  DAVID  R  .  216  .50  5077 
LONERGAN.  KATHV  S  ,  492  66-91:5 
LYNCH    COKNELIOUS  T..  .328  66-  \Mlh 
LYONS.  WILLIAM  J  .  182  70-9215 
MADDEN.  .JENNIFER  M..  110  25-5219 
MASUOKA.  LOHEN  K  .  540-66  8169 
MATTIOLl.  ROBERT  L  .  039^ 48- 1 162 
MAYER,  PETER  G,,  293-42-3712 
MENACHER,  MAXEMILLIAN  A     313  60^  1761 
MIIJOS,  STEVE  P    376  88-lVM 
MILLER,  .JOHN  F  .  .52308-7918 
MILLER   STUART  O  .237  27  8661 
MUNLEY,  PATRICK  J  .  17460-6020 
NORDSTROM.  ERIC  D  .  17O70-M31 
PETERSEN   DOUGLAS  G  .  470-58  2738 
QADER.  NASREEN  S  .  52>02  9524 
ROBIN.SON   PAMELA  V  .  156-48-2970 
RUBINO.  ClACIN'TO  F  .  554-82  7254 
RUPPRECHT,  ROBERT  D  .  546  35  4294 
.<CHMIDT   KYLE  J  .  502  «4  5587 
SCHUI.TE.  GARRY.  504-86  2687 
SHELBL'RNE.  K.AREN  F,.  101  96  4065 
SPEINER.  P.^TRICK  J    359-58-7696 
STEVENS,  RICHARD  W  .  201-10-6101 
TALI.IO,  KELLY,  140^54  3248 
TROTTER    BRADLEY  S  .  307  «  .3853 
VOCKROTH.  WILLIAM  C  .  160-56«)01 
WEINERT.  BRIAN  L  .  549  45-2654 
WILLIAMS.  DEREK  R  ,  497-78-4626 
YANG.  JOSEPH  C  K  .  325«^2S89 

MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 

^BASOLO.  JENNIFER  C  .  190-82-1142 
ALEXANDER.  KENTv'ETH  E,.  413-90-5182 
ALKOSHNAW    KAREN    M  .  006-60^3452 
AMMONS,  MARK  S  .  367  48-1918 
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BEAUDOIN    RICHARD  P    022-16-0657 
BEAU.ION.  JAN  R  .  III.  291-14-3911 
BROGDON   THOMAS  D    455-08^687 
BROWN,  STEVEN  L  ,  225^84-9172 
BL'RTON  CRAIG  L    288^58^46 
BYE.  EDW.ARD  S     169-46^3030 
CADY    DEBORAH  A  .  076-42-9369 
CARLSON   NEAL  A     341-18-3299 
CIOLORITO  LARRY  R    142^38  8109 
COLE   KENNETH  A     523-66-9606 
CONNOR.  PAUL  E    15fr  90-3611 
COOPER.  MITCHELL  A  .  112  94-0418 
COPE.  STANTON  E    JR  .  ,108-60-6271 
CORPUZ   VICTOR  B  .  573-21-7699 
DEINNOCENTIIS.  VINCENT.  084-56-7720 
DELARA.  EUGENE  M     260-25-1296 
DIGGS   PATRICIA   522-82^7235 
EKENNAKALU   CHIDIEBERE  590-01  ,3154 
EVANS.  PAMELA  J     287-72-4273 
PERIL.  BENJAMIN  G  M  .  017^4-7024 
FINCH   MICHAEL  L    568^37  :)295 
FISHER.  STUART  B     145  :18- 3542 
FRANTZEN.  THOMAS  A     128-44-7518 
OALLAND.  ROLAND  M  .  417  70^8471 
GANNON.  MARIE  E  .  368-82-7342 
OARIPAY    ROLAND  C    220-68-3819 
GLENNON   BRENDAN  K     627  5V7850 
GONZALES.  RICHARD,  576«6-9590 
HALL.  RFXJINA.  296  58-3475 
HAYSLETT.  BEVERLY  J  .  217  6^2:157 
HENSON.  PAUL  A  .  499  68  4427 
HIPOLITO.  ELISEO  P    554-47  0013 
HOLMES.  STEPHEN  L  .  5530fr  6652 
HOWARD.  CRAIG  M  .  561  8»  0557 
HUERTAS   VICTOR  M  .  263-29  0786 
HYDE.  KAREN  R     292-68  7101 
IVEY.  GARY  W    129  02  8640 
.JONES.  CLAUDIA  A  .  54890^2060 
KATO.  KAREN  S  .  351  60-4541 
KNIGHT.  WILSON  G.  411-54-4576 
KOERNER.  SETH  D  .  479  76  0715 
LANE  TERRY  M  .  439  21  1293 
I.IAM.  BEN  JAMIN  D    JR  .  546-06-3149 
LINDBERG    AMY  D  .  460^96^8547 
LINNVII.U:  STEVEN  E..  267  39-7650 
LUCART,  ANN  L  .  626  90^2192 
LUCAS  CHARLES  E    JB  .  176  44-1315 
MACINSKI.  MICHAEL  J    492  62  1470 
MAHONE   ERNEST  M     220-72-1774 
.MARIONI    MARIA  L  .  022  58-93<)3 
MAROTTA    DAVID  J     080  52  69)5 
•MATER   DAVID  A  .  226  0^8557 
MATHEWS.-  MICHAEL  J  .  560^*2  0137 
MATHIS   ANTHONY  L    22402  7<f)5 
MCCORMACK    WILLIAM  P  .  266-49  3179 
MCNEIL.  REGINALD  B  .  532  54^3298 
MERRITT.  JANEI.LE  A  .  302  48-9511 
METTILLE.  FRANK  C  .  471-54-8020 
.MIHARA.  THOMASG  .  516^5^8800 
MILLS   DEXTER  R  .  085-46-7314 
MONAHAN   MARK  C.  342-44  5453 
MONTOYA.  EDWIN  G  .  572  35-4901 
MOSES   DENNIS  L  .  504  66-5849 
MULL  DAVID  D  .  522  8(HC96 
MUNDT  VICTORIA  L  .  292-58-9970 
OYOFO.  BUHARI  A  .  387  74  1263 
PACHECO.  DANIEL  J  .  339-58-69-23 
P.IRADISO.  CATHERINE  AS  .  272-64-6781 
PARKER.  JOHN  C  .  5274)8-1667 
PIERCE.  ROBERT  H  .  JR..  4iV  I»  6326 
PISKURA.  EDWARD  S  .  JR  .  238  158221 
PRESLEY.  STEVEN  M  .  525-06-34n 
PRIHOTH   TERESA  L  .  442  56  2284 
RICHARDS.  ALLEN  L    36.<>^1B^8251 
RODRIGUEZ   AMILCAR.  584-12-1601 
SAENZ   EFREN  S  .  555  82  4097 
S.\NCHF.Z.  MICHAEL  .561  88 6952 
SANDERS   WILLIAM  D..  25»-9e^r31 
SELLERS.  ROGER  L  .  ;13»-42-240I 
SERVICE.  DAVID  B  .  1 15- :)fr .592.1 
SHAKE  CARON  L  .  5:16  46^2805 
SHAW.  GARY  A  .  502-74  89-21 
SMAI.I.WOOI)   EUGENE  F    .IR  .  223  82  61M 
SMITH   IlEHRA  K  H     476  66-68:17 
SMITH.  ELEANOR  J  .549  0*8967 
SMITH.  PHILIP  A  .  528-158202 
SMITH   STEWART  D    521-94-5984 
SMOCK.  STEPHEN  R  .  483  74^6781 
SPARKS   REBECCA  V  .  231  72  2070 
SPRINGl.E  CHARLES  K     246  98  4296 
STALCUP   ANNA  H  .  457-49-2191 
STOREY   WILLIAM  L.  513  62  1413 
TAYIX1R.  ROBERT  B  .  093  50-7358 
THORNTON   STEPHEN  A    579^74  8917 
VILLAMORA.  ALFONSO  B  .  545-35-3419 
WALTER.  PENNY  E    377  88  2696 
WARD.  ARTHUR  W    337  18-9418 
WILEY   BRADFORD  J     )9,3-,58-0534 
WILLIAMS.  GLENN  E  .  262  94-2521 
ZIE.MKE.  LISA  A  .  246-17-9016 

NURSE  CORPS  OFFICERS 

To  be  lieutenant  commander 

ABNEY   AVA  C.  587-29-3439 
APPLEQUIST.  CHRISTIE  M  .  204-50-8682 
AR.MBRUSTER  COLLETTE  J  B    227-9»«2;l 
ARMEL  THOMAS  C  .  538-58-3851 
AUBIN-KELLY   MARIE  A     039^34-7075 
BALLANTY'NE  KATHRYN  A  .  022  50  6315 
B.ARE  CHERIE  L    505-78-0651 
B.ARGER.  BETH  A     174-58-3821 


BASSETT-MITCHELL.  DEBRA  D  .  22B-aM230 

BAYSIC   FAY  M  .  214^900721 

BEACH   KEN-NETH  B  .  43M3-2912 

BEADLE  ANNETTE  225^17  7848 

BERRY    DONNA  T     18*  40-3921 

BLEAU.  TIMOTHY  L    331-54-5963 

BLUMLING   RICHARD  L    231  72-1105 

BOGLE   MARCIAC     34138-0411 

BOWENS   SHIRLEY  M     080-46-6151 

BROWN    DENISE  C     30f>-64  4981 

BULACH   BONNIE  A     ,108-82  3101 

BUMBALOUGH.  LINDA  K     532-«^3669 

BURNS  CHARLENE  P    257  94-1191 

BIHTH    LOURDES  E    2S7  27*403 

CADY   MARY  W-    24240  6458 

CARTER  DINETA  C    26661-2718 

CELLI   MARIAN  L     57.VM  3723 

CHAIN.  CLINT  S    436-98  ««) 

CLAREY   BARBARA  F     50262-0269 

COPENHAVFJl   M.ARK  N  .  516  70*)(/: 

COX.  JUDITH  A    206  52  3250 

DAVIDSON.  TINA  A  .  186-78-3885 

DAVIDSON  WILSON.  LATANYA  D    568-5I-7225 

DAVIS   BRENDA.  505  84  ,.)nS 

DELIZO  CAROLINE  V     57V04-I777 

DEMCHAK   .MICHELEG     587  33  4-)00 

DENHAM   JOHNNY  M     012  46  41:» 

DIGGS.  ANNE  M     554^98^2335 

DIONNE.  SUSAN  E  .  013  5*8136 

DOZSA    EDIE  H     112  44  2731 

DULL.  NANCY  G  .  37!  58  56 '4 

FALI-S   DEANNA  L    172  72  17>1 

FIEI.t":  rn;.;.!-!'N  ij    rr;-,  ;'v  79«i 

FII  :  -1  5087 

Fi: 

Fl^  ,-   3110 

FLOWERS.  KEVIN  N     417  «»  15S0 
FOTO   PAMELA  R    i^l*  ,18  4867 
GEE.  THER>;SA  S    4l:44»-4260 
GIFT.  KATHRVN  M  .  213«1- 58-20 
GP.I.MES    IAN  F     122  82  1"C 
HANSEN   WAYNE  F    -    - 
HARLOW    KIMBERLV  ■ 
HERNANDEZ.  REBEC(   ^ 
HILL  DEBORAH  L    57,1- j;-iiv«) 
HOFFMAN   C.\THERINE  M  .  296-64^2115 
HOOD.  RAY'MON-D  J  .  178-88-  2725 
IIUGHEN  JANET  E    58,5-806515 
HUGHES.  LINT)IA  G  .  127  44  7i15 
ISA.ACSON   KIMBERL';    •:  o 

IZUMIY'A  CYNTHIA  M 
'ACOH   GREGORY  B 
JENISTA   J.ANET  R  .  'w-  ;:  -i:c«( 
JOHNSON   MAGGIE  L    458^49  0811 
JOHNSTON   EVAN  K    113«O6;.70 
JOSEPH   JOANN  M     091  62-8520 
KELLEY.  PATRICIA  A.W.  026-50-1825 
KESSOCK.  CHRISTY   L  D  V  .  102  4t4»;2 
KNIEVEL.  ERIC  S    473^60-7787 
KUECK   LYNNE  R  .  417  02-5985 
LALLY   .ANNE  M  .  11*  58  0320 
LANTRY.  JAMES  W    ,JH    284*0-97:0 
L.\RSEN   MARK  K  .  042-64  6029 
LA VOIE  THERESA  M     015-60-5771 
LESSLEY.  LISA  E  .  131  27-8086 
LINO.  JEANNE  Y    081-54  6623 
LOV   U)UISE  A     2,54  290127 
MACKELLAR    lEN-NIFER  T  .  122  M  0926 
MARCH.  SHARl  E  .  390-56^961« 
MARTIN  TAMARA  C  .  .18,5-50  0205 
MASTERS   ROBERT  J  .  .624^78^7227 
MCCOY    JENNIFER  B     )R3  76-  3166 
.MCDERMOTT   BARBARA  A     174-1*  2U92 
MCKEON   K.ATHLEEN  A  .  019  56-  28:0 
MICHEL  K.\THI.EEN.  A    293  60  4646 
MILLER  SUSAN  W  .  229^83- 5756 
MOHAN  CER.ARDH    056^50^1016 
MONTGOMERY   KENNETH  R     484  680050 
MUELLER   DARI.ENE  A     :f'i  4fr68-27 
MUSTELIER  Ji  .  11  4154 

NASH    I.INDA  1. 

NIE.MANTSVER:  NALD.  K    433^  i»-6; 

OKERSTHOM   MAKiTA  H    3J8  54-6836 
OUSON   RONALD  I.    .i;&  52  8642   ■ 
OSHEA-SMITH   ANNA  .M     527-59-2051 
OTIS.  CAROL  B  .  24(H9-8J00 
Ott  ENS.  ROCHEl.LE  A     5"?  «1  JM2 
PACKER   DOROTHY  O 
I'AHADIS   R.ISEMARI!  -i 

PARODI   VIVIEN-XE  A 
PAULY    BARBARA  E  .  14u^5&  7442 
PENNEBECKER.  SUSAN  .M     393^72  4816 
PENNINGTON   DEBRA  A     165-52  3094 
PEREZ   VICTORIA  G     -«»  70-0655 
PETERSEN   P.A-TRICIA  B    :» 80*-2«7 
PETIT   LINDA   336  54  3506 
PFEFFER.  DEBORA  A     5S6-0fr  7285 
PHILLIPS   RAYMOND  E    292  6*3959 
PIERCE  JAMES  R     174-70^86)6 
POTTER  CINDY  L     568  96^2159 
POW  ER8.  REBECCA  J     265^52-6610 
PRITCH.ARD.  WAYNE  D  .  132-16-9112 
gUINONES   MELISSA   093-56-5672 
ROBERTS   KEITH  D    264-25-2130 
ROYBALBISHOP   LISA  M     ,V56-47-3729 
SABATINOS   JA.MES  F     527  91^2578 
SANDERS   SUSANNT:  M  .  509-54-1121 
.SCHLIEF  KRISTIN  E  .  381-66-5955 
SCRUTON   SCOTT  D  .  155-25- 1221 
SHERROCK.  DEBORAH  A     506-78  8060 
SHVIEMA   DOROTHY  J     175-70-5875 
SNOW  TERESA  E    119-76-9516 
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STEVENS,  ROSS  R  P  .  lC»-l6-599e 
STRICKLAND.  BRL'CE  R  .  ^l^T4-7^56 
SUBLETT.  ELIZABETH  S  .  TU-HMVl 
SULLIVAN,  MAKVT,.  lOfr- 58-1101 
SULLIVAN,  RITA  M  .  167-38-7882 
SUMMERS.  KATHRYN  A    266-85- 760r 
SWATZELL.  ELIZABETH  A..  163-58-5195 
SWEET.  GAIL  R  .  3*9-52-7537 
SWINEHART.  SUSAN  L  .  276.58-W16 
TAYLOR.  BEVERLY  A  ,  0»-52-873P 
TAYLOR.  NANCY  B  .  238^90-7830 
THOMASON,  PATRICIA  W  ,  223-98-00^4 
TOLBERT,  CARLA  G  ,  338-60-2077 
TROUP.  LINDA  E  .  137  52-3023 
TUFTE.  LORELIE.  501-64- 9S33 
TLUNER.  C.\THERINE  E  .  575-70-6964 


UETZ.  ANN  M  .  049-66-9657 
VERHEUL.  KAREN  L..  267-63-6898 
VILLAROS.  ESTEBAN  C,  JR  .  570-29-3766 
WARREN   MARY  K  .  334-44-5708 
WILLIAMS,  RUTH  A  ,  141-34-8968 
WILSON.  .JUANA  M  .  421-84-0619 
WRIGHT.  DOROTHY  B..  230-60-8685 
VORK-SLAGLE.  LEANNE  M,.  006-60-2064 
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DELMUNDO.  REVNALDOG..  559-90-8266 


CONGRESSIONAI,  RECORD— HOUSE 


DUGGINS   RODNEY  E  .  248-04-7389 
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MEYER.  EDWIN  M..  555-75-7310 
NAVEA.  JOSE  A  .  550-33-3766 
PERKINS.  OVEL.  312-46-4687 
PIEPER.  GEORGE  E  .  325-42-3030 
PONKO.  THOMAS  D..  192-44-8775 
PURVIS   DWIGHT  L  .  495-64-0333 
RAMSEY.  EARL  D  .  585-30-8255 
SEXTON.  SCOTT.  438-84-1149 
WILLIAMS.  BYRON  C.  526-94-9294 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  gracious  God,  from  whom  comes 
every  good  gift  and  every  blessed  assur- 
ance, we  interrupt  the  tasks  of  the  day 
and  pause  in  this  prayer  to  offer  our 
thanksgivings  of  life  and  love.  Espe- 
cially this  day  we  express  our  gratitude 
to  those  who  have  made  our  lives  fuller 
and  whose  spirits  have  made  our  spirits 
more  complete.  We  acknowledge  that 
so  much  of  our  own  vitality  comes 
from  friends  who  touch  our  hearts  and 
enlighten  our  minds,  whose  enthusiasm 
and  insight  and  wisdom  brighten  our 
days  and  are  a  blessing  to  all.  For 
these  and  all  Your  benefits  we  offer 
this  prayer  of  thanksgiving.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day"s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  WELDON  led  the  Pledge  of  Alle- 
giance as  follows: 

1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested  a  bill  of  thr 
House  of  the  following  title: 

H.R.  4190.  An  act  to  designate  the  building 
located  at  41^2  Norre  Gade  in  Saint  Thomas, 
Virgin  Islands,  for  the  period  of  time  during 
which  it  houses  operations  of  the  United 
States  Postal  Service,  as  the  Alvaro  de  Lugo 
Post  Office. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  528.  An  act  to  provide  for  the  transfer  of 
certain  United  States  Forest  Service  lands 
located  in  Lincoln  County.  Montana,  to  Lin- 
coln County  in  the  State  of  Montana: 

S.  1614.  An  act  to  amend  the  Child  Nutri- 
tion  Acr   of  1966  and   the   National   School 


Lunch  Act  to  promote  healthy  eating  habits 
for  children  and  to  extend  certain  authori- 
ties contained  in  such  acts  through  fiscal 
year  1998,  and  for  other  purposes; 

S.  1782.  An  act  to  amend  section  552  of  title 
5.  United  States  Code  (commonly  known  as 
the  Freedom  of  Information  Act),  to  provide 
for  public  access  to  information  in  an  elec- 
tronic format,  and  for  other  purposes;  and 

S.  2430.  An  act  to  facilitate  recovery  from 
the  recent  flooding  in  Georgia.  Alabama,  and 
Florida  resulting  from  Tropical  Storm 
Alberto  by  providing  greater  flexibility  for 
depository  institutions  and  their  regulators, 
and  for  other  purposes. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  clause  4  of 
rule  L  the  Speaker,  signed  the  follow- 
ing enrolled  bill  of  Thursday.  Septem- 
ber 8,  1994: 

S,  859.  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  act 
of  June  8,  1926. 

And  the  Speaker  signed  the  following 
enrolled  bills  on  Friday.  September  9. 
1994: 

H.R.  3355.  to  control  and  prevent 
crime:  and 

H.R.  3474,  to  reduce  administrative 
requirements  for  insured  depository  in- 
stitutions to  the  extent  consistent 
with  safe  and  sound  banking  practices, 
to  facilitate  the  establishment  of  com- 
munity development  financial  institu- 
tions, and  for  other  purposes. 


APPOINTMENT  OF  MEMBER  TO 
THE  DELEGATION  TO  ATTEND 
THE  CONFERENCE  OF  THE 
INTERPARLIAMENTARY  UNION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  22  U,S.C.  276a-l.  and  the 
order  of  the  House  of  Sunday,  August 
21,  1994.  authorizing  the  Speaker  and 
the  minority  leader  to  accept  resigna- 
tions and  to  make  appointments  a,u- 
thorized  by  law  or  by  the  House,  the 
Speaker  on  September  8,  1994.  did  ap- 
point to  the  delegation  to  attend  the 
Conference  of  the  Interparliamentary 
Union  to  be  held  in  Copenhagen,  Den- 
mark fromi  September  12,  1994,  to  Sep- 
tember 17,  1994,  the  following  Member 
of  the  House: 

Mr.  Wilson  of  Texas. 


CALLING  FOR  VOTE  BEFORE  TAK- 
ING ACTION  WITH  REGARD  TO 
HAITI 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 

minute.  1 


Mr.  SKAGGS.  Mr.  Speaker,  I  care 
deeply  about  our  Constitution,  and  I 
care  deeply  about  our  President,  and 
we  need  to  find  a  way  to  deal  with 
Haiti  that  respects  both  of  them.  The 
Constitution  vests  in  Congress  the 
power  to  decide  whether  to  take  this 
Nation  to  war.  This  is  not  a  turf  issue. 
Having  Congress  act  is  a  means  to  a 
more  important  end.  and  that  is  mak- 
ing sure  that  the  country  understands 
and  supports  such  a  grave  decision. 
That  purpose  was  well-served  by  the 
debate  and  vote  before  going  into  the 
Persian  Gulf  war. 

Based  on  what  I  have  heard  in  the 
last  few  weeks  at  home,  Mr.  Speaker,  a 
large  majority  in  Colorado  does  not 
think  we  should  invade  Haiti.  We 
should  listen  to  them,  and  we  should 
vote  on  this  issue. 


NO  JUSTIFICATION  FOR  INVASION 
OF  HAITI 

(Mr.  RUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUNNING.  Mr.  Speaker,  the 
President  of  the  United  States  is  on 
the  verge  of  committing  United  States 
troops  to  an  invasion  of  our  little 
neighbor,  Haiti. 

An  invasion  of  that  sad  little  island 
will  be  a  disaster  for  everyone  in- 
%'olved.  We  have  no  vital  security  inter- 
est there  that  justifies  the  risk  of  los- 
ing the  lives  of  one  American  service 
man  or  woman. 

Mr.  Clinton  claims  to  have  tried  ev- 
erything to  avoid  this  invasion  but  we 
have  not  even  suggested  that  new  elec- 
tions be  held  under  international  su- 
pervision. 

Mr.  Clinton  needs  to  go  back  to  the 
drawing  board  on  his  Haitian  policy. 

Restoring  Mr.  Aristide  to  power  is 
not  the  same  as  restoring  democracy. 
Do  not  confuse  one  with  the  other. 

Our  interest  in  Haiti  should  be  to  re- 
lieve the  suffering  of  the  Haitian  peo- 
ple caused  by  Mr.  Clintons  embargo. 

Saving  the  lives  of  the  suffering  Hai- 
tian children  is  a  worthy  goal;  restor- 
ing Mr.  Aristide  to  power  is  not. 

We  must  stop  Mr.  Clinton's  blind 
rush  to  waste  American  lives  and  pres- 
tige in  a  place  where  there  is  no  threat 
to  our  vital  interests. 


FEDERAL  RESERVE  BOARD 

RAISES  INTEREST  RATES  FOR 
FIFTH  TIME  IN  THE  LAST  7 
MONTHS 

(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spK)ken,  by  a  Member  of  the  House  on  the  floor. 
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for  1  minute  and  to  revise  and  extend 
his  rGm3.rks  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Federal  Reserve  Board  has  once  again 
raised  interest  rates.  In  fact,  Mr. 
Speaker,  this  is  the  fifth  hike  in  the 
last  7  months. 

Now  the  Fed  said  inflation  is  threat- 
ening and  the  economy  is  just  too 
strong.  Let  me  ask  this  question:  If  the 
economy  is  so  strong,  why  is  IBM  lay- 
ing off  3,000  workers,  and  why  is  K- 
Mart  laying  off  5,000  workers?  The 
truth  is  I  have  never  heard  of  compa- 
nies laying  off  American  workers  when 
it  was  boom  time. 

I  say  the  fact  is  we  have  got  a  new 
country  club  full  of  rich,  high  paid 
bankers  who  met  in  secrecy  in  back 
rooms  without  public  hearings,  raising 
our  interest  rates,  killing  American 
jobs,  and  Congress  keeps  listening  to 
that  song  and  dance.  I  say  it  is  time  for 
Congress  to  reevaluate  this  little  coun- 
try club  whose  piggy  bank  just  keeps 
getting  fatter  and  fatter  while  Amer- 
ican workers  keep  getting  a  pink  slip. 
Think  about  it. 


PRESIDENT  USLNG  HAITI  AS  A 
MEANS  TO  DEMONSTRATE  PO- 
LITICAL PROWESS 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  WELDON.  Mr.  Speaker,  as  an  8- 
year  member  of  the  Committee  on 
Armed  Services  and  a  strong  supporter 
of  our  men  and  women  in  the  military, 
I  am  extremely  concerned  by  what  ap- 
pears to  be  an  unstoppable  movement 
by  our  President  to  invade  Haiti  some- 
time this  week  or  in  the  next  several 
weeks.  My  constituents  over  the  dis- 
trict work  period  asked  me  why  he 
would  do  this,  and  they  understand 
that  the  President  is  saying  it  is  to  re- 
store order  and  democracy. 

Mr.  Speaker,  I  will  enter  into  the 
Record  a  Survey  of  Freedom  review 
which  looks  at  all  countries  nation- 
wide. There  are  20  nations  in  the  world 
with  the  same  type  of  status  as  Haiti 
in  terms  of  freedom,  in  terms  of  human 
rights.  I  would  ask  the  President  if  he 
intends  to  invade  all  20  of  these  na- 
tions. 

I  would  think  rather.  Mr.  Speaker, 
the  reason  for  the  President's  action  is 
what  was  stated  by  Dante  Caputo,  the 
U.N.  Special  Envoy  to  Haiti,  when  he 
wrote  his  memo  to  Boutros-Ghali.  He 
stated  in  the  memo,  and  I  will  put  this 
in  the  Record  this  evening  in  a  special 
order,  that  the  movement  by  the  Presi- 
dent is  politically  desirable.  He  further 
states  that  this  type  of  action  is  de- 
signed to  show,  after  strong  media  crit- 
icism of  the  President,  the  President's 
decisionmaking  capability  and  the 
firmness  of  leadership  in  the  inter- 
national matters. 


Mr.  Speaker,  not  one  American  life  is 
worthy  of  this  President  using  Haiti  as 
a  means  to  demonstrate  his  political 
prowess. 

The  20  Worst  Rated  Countries:  Afghani- 
stan; Angola:  Bhutan;  Burma  (Myanmar); 
Burundi;  China:  Cuba;  Equatorial  Guinea; 
Haiti:  Iraq:  Korea.  North:  Libya:  Saudi  Ara- 
bia; Somalia;  Sudan;  Syria;  Tajikstan; 
Turkmenistan;  Uzbekistan;  and  Vietnam. 

The  Six  Worst  Rated  Related  Territories: 
East  Timor  (Indonesia);  Irian  Jaya  (Indo- 
nesia); Kashmir  (India):  Kosovo  (Yugoslavia): 
Nagomo-Karabakh  (Armenia  Azerbaijan); 
and  Tibet  (China). 


MESSAGE  TO  CONGRESS:  "DON'T 
RAM  HEALTH  CARE  DOWN  AMER- 
ICA'S THROAT " 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker.  Con- 
gress is  returning  from  the  August  dis- 
trict work  period  with  one  clear  mes- 
sage from  their  constituents:  Don't 
ram  a  last  minute,  big-government 
health  care  bill  through  Congress  and 
down  America's  throat.  Nobody  is  de- 
nying the  need  for  reform  in  our  health 
care  system.  However,  it  would  be  a 
disaster  to  scrap  what  is  still  the 
worlds  best,  for  election  year  political 
reasons.  We  need  to  make  incremental 
changes  in  the  specific  areas  that  are 
not  working. 

I  do  not  want  to  confuse  this  with 
just  opening  the  door  for  further  inva- 
sion of  big-government  but  specifically 
needed  changes. 

Mr.  Speaker,  we  must  have  the  time 
to  thoroughly  digest  this  important 
legislation  and  debate  the  details.  It  is 
the  responsibility  of  the  majority  lead- 
ers of  this  House  to  provide  the  elected 
membership  of  this  body  the  oppor- 
tunity to  make  an  informed  decision. 
Not  as  in  the  past  to  simply  receive  a 
last  minute,  backroom  deal  followed  by 
a  forced  late-night  vote. 


D  1210 


ANSWERS  ON  HAITIAN  POLICY 
REQUIRED  BEFORE  INVASION 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  house  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker.  President 
Clinton  and  members  of  his  Cabinet  are 
beating  the  war  drums  for  an  invasion 
of  Haiti,  but  they  seem  to  be  the  only 
people  who  want  an  invasion. 

I  have  spent  the  past  3  weeks  in 
central  Illinois,  and  I  can  tell  you  that 
there  is  very  little  support  for  an  inva- 
sion of  Haiti.  If  the  President  consulted 
with  Congress  on  this  decision.  I  be- 
lieve he  would  find  that  many  Members 
on  both  sides  of  the  aisle  oppose  an  in- 
vasion, as  well  as  the  vast  majority  of 
the  American  people. 


September  12,  1994 

Mr.  Speaker,  what  does  the  United 
States  have  at  stake  in  Haiti?  What  is 
our  national  security  concern  there?  Is 
an  invasion  worth  the  loss  of  Americau 
lives?  Is  an  invasion  worth  millions  of 
dollars  it  will  cost  American  tax- 
payers? What  will  we  do  after  the  inva- 
sion? When  will  our  troops  leave  Haiti? 

These  are  all  questions  which  the 
President  has  not  addressed.  Congress 
and  the  American  people  deserve  some 
explanation  from  the  President  before 
he  invades  Haiti.  I  hope  the  President 
will  either  make  his  case  or  stop  beat- 
ing war  drums  and  stop  this  potential 
disaster  before  it  happens. 


September  12,  1994 
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ON  A  COLLISION  COURSE  IN  HAITI 
(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  according  to 
the  m.edia.  cynics  conclude  that  the 
President  is  planning  to  invade  Haiti 
for  a  much-needed  boost  in  his  dras- 
ticall.v  falling  popularity  curve.  While 
the  White  House  denies  this  is  the  mo- 
tivation, the  fact  is  that  they  have  not 
provided  any  other  explanation  that 
makes  sense.  Their. latest  excuse  seems 
to  be  that  the  President  has  gone  too 
far  to  back  down. 

Mr.  Speaker,  this  is  not  some  game 
of  chicken.  The  White  House  now  plans 
to  put  20.000  American  troops  into 
harm's  way  in  Haiti.  That  is  no  game. 
Congress  cannot  wait  until  we  start 
taking  casualties  to  debate  the  in  ap- 
propriateness of  using  American  force 
in  Haiti.  Since  the  President  refuses  to 
bring  the  debate  to  Congress.  Congress 
should  bring  the  debate  to  him.  I  urge 
my  colleagues  to  cosponsor  House  Con- 
current Resolution  169  and  help  put 
Congress  back  in  the  Haiti  debate. 


HOUDINI  IN  THE  WHITE  HOUSE 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
with  the  lowest  approval  rating  in  20 
years,  it  is  no  wonder  President  Clin- 
ton would  like  to  divert  the  public's 
eyes  as  much  as  America  would  obvi- 
ously like  to  avert  them. 

Like  some  latter  day  Houdini.  the 
President  seems  to  relish  constructing 
ever  tougher  dilemmas  and  then  con- 
juring up  ever  more  miraculous  es- 
capes. 

Regretfully,  it  is  the  American  peo- 
ple these  tricks  are  really  tough  on. 
They  are  the  ones  who  must  pay  his 
higher  gas  taxes,  his  higher  Social  Se- 
curity taxes,  his  higher  Income  taxes, 
and  his  higher  inflation. 

In  fact,  it  seems  all  this  is  still  not 
enough  of  a  challenge  for  the  White 
House  and  that  it  wants  to  revise  a 
routine  not  seen  since  the  Carter  ad- 
ministration—stagflation.   This   really 


incredible  trick  has  the  economy  go 
down  while  prices  still  go  up. 

So  right  on  cue.  at  the  moment  of 
greatest  crisis  and  the  November  elec- 
tions. President  Clinton  wants  to  es- 
cape from  his  predicament  by  turning 
himself  into  a  new  Democrat.  He  in- 
tends to  do  it  with  the  magic  spell  of 
family  values. 

America  has  seen  this  trick  before 
and  it  should  not  be  fooled  again. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV.  Such  rollcall  votes,  if  postponed, 
will  be  taken  at  the  end  of  the  legisla- 
tive business  day.  but  not  before  5  p.m. 


FEDERAL  MARITIME  COMMISSION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4391)  to  authorize  appropriations 
for  the  Federal  Maritime  Commission 
for  fiscal  year  1995,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4391 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrTLE. 

This   Act  may   be  cited   as   the   "Federal 
Maritime  Commission  Authorization  Act  for 
Fiscal  Year  1995". 
SEC.  2.  AUTHORIZATION  OF  APPROPRMTIONS. 

There  is  authorized  to  be  appropriated  to 
the  Federal  Maritime  Commission.  $ie.900.(XX) 
for  fiscal  year  1995. 

SEC.  3.  INDEPENDENT  ACTION. 

Section  5(b)  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1704(b))  is  amended  by  striking 
paragraph  (8)  and  inserting  the  following; 

■(8)  provide  that — 

"(A)  any  member  of  the  conference  may 
take  independent  action  on  any  rate,  service 
item,  or  level  of  ocean  freight  forwarder 
compensation  required  to  be  filed  in  a  tariff 
under  section  8(a)  upon  not  more  than  10  cal- 
endar days  notice  to  the  conference:  and 

"(B)  the  conference  will  include  the  new 
rate,  service  item.,  or  level  of  ocean  freight 
forwarder  compensation  in  its  tariff  for  use 
by  that  member,  effective  no  later  than  10 
calendar  days  after  receipt  of  the  notice,  and 
by  any  other  member  that  notifies  the  con- 
ference that  it  elects  to  adopt  the  independ- 
ent rate,  service  item,  or  level  of  ocean 
freight  forwarder  compensation  on  or  after 
its  effective  date,  in  lieu  of  the  existing  con- 
ference tariff  provision  for  that  rate,  service 
item,  or  level  of  ocean  freight  forwarder 
compensation.". 

SEC.   4.    PROHIBITION  ON  DENYING  COMPENSA- 
TION. 

Section  10(c)  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1709(c)),  is  amended  by  striking 
paragraph  (5)  and  inserting  the  following: 


"(5)  deny  in  the  export  foreign  commerce 
of  the  United  States  compensation  to  an 
ocean  freight  forwarder,  or  limit  that  com- 
pensation to  less  than  1.25  percent  of  the  ag- 
gregate of  all  of  the  rates  and  charges  appli- 
cable under  the  tariff  assessed  against  the 
cargo  on  which  the  forwarding  services  are 
provided:  or". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
WELDON]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  STUDD3]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Federal  Maritime 
Commission  [FMC]  regulates  inter- 
national and  domestic  ocean  common 
carriers  to  ensure  that  ocean  transpor- 
tation is  available  to  shippers  on  a  fair 
and  nondiscriminatory  basis  and  that 
the  practices  of  ocean  common  carriers 
do  not  adversely  impact  the  commerce 
of  the  United  States.  The  FMC  is  also 
charged  with  protecting  the  rights  of 
U.S.  Shippers  and  carriers  from  dis- 
criminatory foreign  shipping  policies. 

H.R.  4391  authorizes  $18,900,000  for  the 
fiscal  year  1995  expenditures  of  this 
Agency.  This  amount  is  identical  to 
that  appropriated  last  year,  and  slight- 
ly higher  than  the  appropriations  pro- 
vided for  fiscal  year  1995. 

This  bill  includes  the  text  of  H.R.  56. 
a  bill  introduced  by  Representative 
Bentley  that  corrects  an  inconsist- 
ency in  a  1986  statute  that  provided 
protection  to  certain  freight  for- 
warders. The  administration  supports 
this  change. 

This  is  a  fair  bill  and  I  urge  the  Mem- 
bers' support  for  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WELDON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4391  and  applaud  the  chairman 
of  our  full  committee,  the  gentleman 
from  Massachusetts  [Mr.  Studds].  as 
well  as  our  ranking  member,  the  gen- 
tleman from  Texas  [Mr.  Fields],  who  is 
on  his  way  to  the  House  floor  at  this 
very  moment.  I  also  rise  to  commend 
the  chairman  of  the  Subcommittee  on 
Merchant  Marine,  the  gentleman  from 
Illinois  [Mr.  LIPINSKI],  and  our  ranking 
member,  the  gentleman  from  Virginia 
[Mr.  Bateman].  for  their  work  on  this 
piece  of  legislation. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation  and  has  the  full 
support  of  our  committee.  It  went 
through  the  committee  process  unani- 
mously and  enjoys  the  support  of  both 
Republicans,  Democrats,  and  the  ad- 
ministration. 

Mr.  Speaker,  I  move  for  expedited  ap- 
proval of  this  bill.  As  our  chairman 
pointed  out,  during  our  committee's 
deliberations  we  agreed  to  incorporate 
into  this  bill  the  text  of  legislation  in- 


troduced by  our  distinguished  col- 
league, the  honorable  gentlewoman 
from  Maryland  [Mrs.  Bentley],  who 
has  served  in  a  leadership  roll  in  this 
institution  on  Federal  maritime  issues. 
This  provision  will  require  that  ocean 
carrier  conferences  equitably  treat 
ocean  freight  forwarders.  It  simply  ex- 
pands the  scope  of  language  in  the  1986 
Tax  Reform  Act  which  provided  certain 
benefits  to  freight  forwarders  who  were 
also  customs  brokers.  It  is  only  fair  to 
provide  all  freight  forwarders  these 
benefits,  and  not  limit  it  to  those  for- 
warders who  also  perform  the  services 
of  custom  brokers. 

I  was  pleased  that  the  leadership  in 
this  body  as  well  as  the  administration 
agreed  to  accept  the  language  of  our 
colleague,  Mrs.  Bentley,  and  I  am 
happy  to  support  this  bill. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  passage  of  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Merchant  Ma- 
rine, the  gentleman  from  Illinois  [Mr. 

LIPINSKI]. 

Mr.  LIPINSKI.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  4391.  the  Federal  Maritime 
Commission  Authorization  Act  for  fis- 
cal year  1995.  H.R.  4391  authorizes  the 
Commission  an  appropriation  of 
$18,900,000  and  will  provide  the  Com- 
mission with  the  financial  means  to 
fulfill  its  regulatory  responsibilities  to 
administer  various  statutes  affecting 
ocean  commerce. 

The  Commission  is  charged  with  en- 
forcing U.S.  shipping  statutes  to  en- 
sure an  equitable  trading  environment 
in  the  ocean  transportation  industry. 

U.S.  exports  and  imports  are  highly 
dependent  on  ocean  transportation 
costs  and  availability,  and  the  Com- 
mission plays  an  indispensable  role  to 
ensure  fair  market  access  for  American 
companies  in  the  global  transportation 
marketplace. 

I  would  like  to  commend  Congress- 
woman  Bentley  for  her  efforts  to  se- 
cure a  provision  in  H.R.  4391  that  would 
guarantee  freight  forwarders  a  mini- 
mum rate  of  compensation.  This  provi- 
sion is  of  vital  importance  to  the  mom 
and  pop  businesses  which  are  the  back- 
bone of  our  Nation's  shipping  industry. 

I  would  also  like  to  thank  Chairman 
Studds.  Mi-.  Fields,  and  Mr.  Bateman 
for  their  leadership,  and  I  urge  adop- 
tion of  this  important  legislation. 

Mr.  WELDON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  ranking  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  our  good  friend  and  col- 
league the  distinguished  gentleman 
from  Texas  [Mr.  Fields],  who  just  ar- 
rived from  the  airport  from  his  home  in 
Texas. 
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Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4391.  legislation 
authorizing  appropriations  for  the  Fed- 
eral Maritime  Commission  [FMC]  for 
fiscal  year  1995. 

The  administration's  request  for  the 
FMC  was  for  518,700.000,  which  was 
$200,000  less  than  the  agency  received 
last  year.  Based  on  testimony  given  to 
the  Committee  on  Merchant  Marine 
and  Fisheries,  it  has  been  determined 
that  this  funding  level  was  not  suffi- 
cient to  cover  all  of  the  FMC's  nec- 
essary expenses.  When  H.R.  4391  was  in- 
troduced by  our  committee  leadership, 
the  funding  level  was  set  at  $18,900,000 
which  represents  level  funding  from 
last  year. 

While  this  legislation  represents  a 
modest  $200,000  increase  over  the  ad- 
ministrations  request,  as  the  Chair- 
man of  the  FMC.  the  Honorable  Bill 
Hathaway  testified,  without  this  in- 
crease the  agency  simply  would  not 
have  enough  funds  to  even  cover  the 
salaries  of  their  approved  personnel. 

Mr.  Speaker,  the  programs  carried 
out  by  this  independent  agency  are 
critical  to  the  long-term  future  of  the 
U.S.-flag  liner  industry  and  we  should 
provide  them  with  sufficient  resources 
to  do  their  job. 

During  our  committee's  delibera- 
tions, we  agreed  to  incorporate  into 
this  bill  the  text  of  legislation  intro- 
duced by  our  distinguished  colleague 
from  Maryland,  the  Honorable  HELEN 
Bentley.  This  provision  would  require 
that  ocean  carrier  conferences  equi- 
tably treat  ocean  freight  forwarders.  It 
simply  expands  the  scope  of  language 
in  the  1986  Tax  Reform  Act,  which  pro- 
vided certain  benefits  to  freight  for- 
warders who  were  also  customs  bro- 
kers. It  is  only  fair  to  provide  all 
freight  forwarders  these  benefits,  and 
not  limit  it  to  just  those  forwarders 
who  also  perform  the  services  of  cus- 
toms brokers.  I  am  pleased  to  support 
this  language  and  compliment  Con- 
gresswoman  BENTLEY  for  her  outstand- 
ing leadership  in  bringing  this  issue  to 
our  attention. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
urge  the  Members  of  this  body  to  join 
Chairman  Studds  and  myself  in  sup- 
porting this  legislation. 

Mrs.  BENTLEY.  Mr,  Speaker,  1  rise  in  strong 
support  of  H.R.  4391,  the  Federal  Maritime 
Commission  authorization  for  fiscal  year  1995. 

The  FMC,  an  agency  I  once  chaired,  is  re- 
sponsible for  the  regulation  of  watertxjrne  for- 
eign and  domestic  offshore  commerce  of  the 
United  States  and  the  assurance  that  the  Unit- 
ed States  international  trade  is  open  to  all  na- 
tions on  fair  and  equable  terms.  The  FMC  is 
an  agency  too  important  not  to  have  its  au- 
thorization bill  enacted  by  the  Congress. 

Mr.  Speaker,  this  year's  FMC  authonzation 
legislation  is  especially  important  t)ecause  it 
contains  language  of  tremendous  value  to 
freight  fonwarders  and  customs  brokers 
throughout  our  country.  Specifically,  H.R.  4391 
contains  the  text  of  H.R,  56,  a  bill  I  introduced 


designed  to  extend  the  1986  forwarder  com- 
pensation law  to  all  ocean  freight  forwarders — 
action  which  should  have  been  done  years 
ago. 

Mr.  Speaker,  as  you  know,  freight  for- 
warders form  an  indispensable  link  tsetween 
shippers  and  carriers  in  the  movement  of 
international  cargo.  Ocean  freight  fonwarders 
are  the  people  who  arrange  the  space  on 
ocean  carriers  for  U.S.  exports.  It  is  a  good 
analogy  to  say  that  freight  forwarders  are  to 
cargo  what  travel  agents  are  to  people.  They 
are,  by  and  large,  totally  American  small  busi- 
nesses, and  like  travel  agents,  are  located  in 
virtually  every  commercial  center  throughout 
our  country. 

Mr.  Speaker,  back  in  1986  Congress 
passed  a  critical  independent  action  amend- 
ment to  the  Tax  Reform  Act,  essentially  to 
protect  U.S.  freight  forwarders  against  unfair 
practices  by  steamship  conferences,  which 
were  granted  antitrust  immunity  in  the  Ship- 
ping Act  of  1984.  The  1986  amendment  estab- 
lished a  minimum  rate  which  the  steamship 
conferences  acting  in  concert  must  pay  U.S. 
freight  forwarders,  and  it  permits  individual 
steamship  lines  to  negotiate  compensation 
with  freight  fonwarders. 

The  independent  action  provision  in  the  Tax 
Reform  Act  was  an  important  first  step  in  pro- 
tecting hundreds  of  freight  fonwarding  compa- 
nies and  thousands  of  their  employees 
throughout  the  United  States  and  in  establish- 
ing a  more  competitive  climate  in  the  export 
trade  arena. 

Nevertheless,  the  wording  of  the  independ- 
ent action  provision  limits  its  application  to 
freight  forwarders  who  are  also  customs  bro- 
kers. This  provision,  which  discriminates 
against  freight  forwarders  who  are  not  custom 
brokers — and  runs  contrary  to  common 
sense — was  enacted  due  to  the  jurisdictional 
lines  of  the  committee  involved  in  passage  of 
the  measure  in  1986. 

Therefore,  Mr.  Speaker,  with  the  passage  of 
the  legislation  we  will  be  able  to  correct  this 
discrepancy  in  the  1986  tax  reform  bill  by 
placing  all  ocean  freight  fonwarders  on  equal 
footing  with  respect  to  the  receipt  of  com- 
pensation from  ocean  common  carriers.  My 
amendment  provides  a  more  consistent  regu- 
latory approach  and  could  serve  to  eliminate 
any  inequities  caused  by  the  current  law. 

There  is  no  reason  not  to  include  all  freight 
fonwarders  irrespective  of  whether  they  are 
customs  brokers.  H.R.  56  is  noncontroversial 
legislation,  supported  by  current  FMC  Chair- 
man William  Hathaway  that  should  have  been 
adopted  by  Congress  back  in  1986. 

In  closing,  Mr.  Speaker,  I  would  like  to  take 
a  moment  to  thank  the  Merchant  Marine  and 
Fisheries  Committee  leadership,  especially 
Chairman  Studds,  Sutxommittee  Chairman 
LiPiNSKi,  Mr.  Fields,  and  Mr.  Bateman  for  their 
critical  assistance  in  enabling  H.R.  56  to  pass 
the  Hous'  this  year,  my  last  year  in  the  Con- 
gress. I  would  also  like  to  thank  our  hard 
working  and  very  capable  committee  staff  on 
both  sides  of  the  aisle. 

Mr.  Speaker.  I  again  urge  quick  adoption  of 
this  important  legislation. 

Mr.  WELDON.  Mr.  Speaker.  I  urge 
passage  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


September  12,  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4391,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  the  Federal  Maritime 
Commission  for  fiscal  year  1995,  and  to 
amend  the  Shipping  Act  of  1984  to  re- 
quire that  conference  agreements  au- 
thorize members  of  conferences  to  take 
certain  independent  actions  and  to  pro- 
hibit conferences  and  groups  of  com- 
mon carriers  from  denying  or  limiting 
in  export  foreign  commerce  compensa- 
tion to  ocean  freight  forwarders.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT  AMEND- 
MENTS OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4308)  to  amend  the  North  Amer- 
ican Wetlands  Conservation  Act  to  au- 
thorize appropriations  for  allocations 
under  that  act  for  wetlands  conserva- 
tion projects,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4308 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives uf  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "North  American 
Wetlands  Conservation  Act  Amendments  of 
1994". 

SEC.  2.   MATCHING.   REPORTING,  AND  REVISING 
K£Qf /R£.MEATS. 

(a)  Matchisg  Requremest.— Section  8(b)  of 
the  North  American  Wetlands  Conservation  Act 
(16  U.S.C.  4407(b))  is  amended  by  adding  at  the 
end  the  following  neu'  sentence:  "In  the  case  of 
a  project  carried  out  in  .Mexico,  the  non-Federal 
share  of  the  United  States  contribution  to  the 
co.Hts  of  the  project  may  include  cash  contribu- 
tions from  non-United  States  sources  that  are 
used  to  pay  costs  of  the  project. ". 

(b)  Report  to  Cosgress.— Section  10(1)  of 
such  Act  (16  U.S.C.  4409(a)(1))  is  amended  in 
subparagraph  (B)  by  striking  "and"  after  the 
semicolon,  in  subparagraph  (C)  by  striking  the 
period  and  inserting  ":  and",  and  by  adding  at 
the  end  the  following: 

"(D)  wetlands  conservation  projects  funded 
under  this  Act,  listed  and  identified  by  type, 
conservation  mechanism  (such  as  acquisition, 
easement,  or  lease),  location,  and  duration.". 

(c)  REVisioss  TO  Pla.w— Section  11  of  such 
Act  (16  U.S.C.  4410)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "1991"  and  inserting  "1998": 
and 

(B)  by  inserting  "and  Mexico"  after  "Can- 
ada": and 

(2)  by  striking  the  second  sentence. 


SEC.  3.  ASSESSMENT  OF  PROGRESS  IN  WETLANDS 
CONSERVATION. 

The  North  American  Wetlands  Conservation 
Act  (16  U.S.C.  4401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

'SEC.  19.  ASSESSMENT  OF  PROGRESS  IN  WET- 
LANDS CONSERVATION. 

"Not  later  than  January  ?1.  1996.  the  Sec- 
retary, in  cooperation  with  the  Council,  to  fur- 
ther the  purposes  of  the  Act  shall— 

"(1)  develop  and  implement  a  strategy  to  as- 
sist in  the  implementation  of  this  Act  in  conserv- 
ing the  full  complement  of  North  American  wet- 
lands systems  and  species  dependent  on  those 
systems,  that  incorporates  information  existing 
on  the  date  of  the  issuance  of  the  strategy  in 
final  form  on  types  of  wetlands  habitats  and 
species  dependent  on  the  habitats:  and 

"(2)  develop  and  implement  procedures  to 
monitor  and  evaluate  the  effectiveness  of  wet- 
lands conservation  projects  completed  under  this 
Act.". 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  ALLOCATIONS  i^NDER  NORTH 
AMERICAN  WETLANDS  CONSERVA- 
TION ACT. 

Section  7(c)  of  the  North  American  Wetlands 
Conservation  Act  (16  U.S.C.  4406(c))  is  amended 
by  striking  "$15,000,000"  and  all  that  follows 
through  the  end  of  the  sentence  and  inserting 
the  following:  "$20,000,000  for  each  of  fiscal 
years  1995  and  1996  and  $30,000,000  for  each  of 
fiscal  years  1997  and  1998. ". 
SEC.  5.  CONSERVATION  OF  COASTAL  WETLANDS. 

Section  306(c)  of  the  Coastal  Wetlands  Plan- 
ning, Protection  and  Restoration  Act  (16  U.S.C. 
3955(c))  is  amended  by  inserting  "in  coastal  wet- 
lands ecosystems"  after  "wetlands  conservation 
projects". 
SEC.  S-  WILDUFE  PARTNERSHIP  PROGRAM. 

The  Partnerships  For  Wildlife  Act  (16  U.S.C. 
3741  et  seq.)  is  amended — 

(1)  in  section  7103(3)  (16  U.S.C.  3742(3))  by  in- 
serting "the  States  and  of"  after  "under  the 
leadership  of": 

(2)  in  section  7104  (IC  U.S.C.  3743)— 

(A)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  term  'designated  State  agency'  means 
the  government  agency,  department,  or  division 
of  any  State  that  is  empowered  under  the  laws 
of  the  State  to  exercise  the  functions  ordinarily 
exercised  by  a  State  fish  and  wildlife  agency.": 

(B)  in  paragraph  (4)  by  striking  "section  5(f)" 
and  inserting   "section  7105(g)": 

(C)  in  paragraph  (8)(A)  by  striking  the  period 
and  inserting  a  semicolon:  and 

(D)  in  paragraph  (8)(C)  by— 

(i)  striking  "section  3(5)"  and  inserting  "sec- 
tion 3(6)":  and 

(ii)  by  striking  "(16  U.S.C.  1362(5))"  and  in- 
serting "'(16  U.S.C.  1362(6))": 

(3)  in  section  7104  (16  U.S.C.  3743)  by— 

(A)  redesignating  paragraph  (8)  as  paragraph 
(9):  and 

(B)  inserting  after  paragraph  (7)  the  follow- 
ing: 

""(8)  The  term  'State'  means  any  of  the  50 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam,  the  Unit- 
ed States  Virgin  Islands,  or  American  Samoa."': 

(4)  in  section  7105(d)  (10  U.S.C.  3744(d))— 

(A)  in  paragraph  (3)  by  inserting  "and"  after 
the  semicolon: 

(B)  in  paragraph  (4)  by  striking  ":  and"  and 
inserting  a  period:  and 

(C)  by  striking  paragraph  (5); 

(5)  in  section  7105  (16  U.S.C.  3744)  by  amend- 
ing subsection  (e)  to  read  as  follows: 

"(e)  Nos- Federal  Share  of  Projects.— 
"(1)  State  share— Of  the  total  cost  each  fis- 
cal   year    of   each    project    carried    out    with 
amounts  provided  by  the  Secretary  under  sub- 


section (a),  at  least  '/j  shall  be  paid  with 
amounts  from  State.  non-Federal  sources,  except 
that  if  designated  State  agencies  from  2  or  more 
States  cooperate  in  implementing  such  a  project 
at  least  30  percent  shall  be  paid  with  amounts 
from  such  State,  non-Federal  sources.  Payments 
required  by  this  paragraph  may  not  be  in  the 
form  of  an  in-kind  contribution. 

"(2)  Priv.ate  ."iHARE.-Of  the  total  cost  each 
fiscal  year  of  each  project  carried  out  with 
amo'unts  provided  by  the  Secretary  under  sub- 
section (a),  at  least  '/>  shall  be  paid  with 
amounts  from  voluntary  contributions  by  pri- 
vate entities  or  persons,  except  that  if  des- 
ignated State  agencies  from  2  or  more  States  co- 
operate in  implementing  such  a  project,  at  least 
30  percent  shall  be  paid  from  such  sources.  Sub- 
ject to  the  approval  of  the  Secretary,  such  con- 
tributions for  a  project  may  be  in  the  form  of. 
but  are  not  required  to  be  limited  to,  private 
cash  donations,  and  the  contribution  of  mate- 
rials, equipment,  or  services  necessary  for  the 
project.": 

(6)  in  section  7105(g)  (16  U.S.C.  3744(g))— 

(A)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  Secretary  shall  deposit  into  the  Fund 
amounts  appropriated  to  the  Secretary  for  de- 
posit to  the  Fund,  of  which  not  more  than  4  per- 
cent shall  be  available  to  the  Secretary  to  defray 
the  costs  of  administering  this  chapter  and  eval- 
uating wildlife  conservation  and  appreciation 
projects.":  and 

(B)  by  striking  paragraphs  (3)  and  (4):  and 

(7)  in  section  7105(h)  (16  U.S.C.  3744(h))— 

(A)  by  striking  "1995"  and  inserting  "1998": 
and 

(B)  by  striking  ""to  match  the  amount  of  con- 
tributions made  to  the  Fund  by  the  National 
Fish  and  Wildlife  Foundation". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds], 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4308  was  intro- 
duced by  Mr.  DiNGELL.  Mr.  Fields  of 
Texas,  Mr.  Weldon,  and  myself.  It  re- 
authorizes the  North  American  Wet- 
lands Conservation  Act  through  the 
year  1998,  and  makes  important 
changes  to  further  enhance  the  act's  ef- 
fectiveness. In  addition,  H.R.  4308 
amends  the  Coastal  Wetlands  Planning, 
Protection  and  Restoration  Act  to  en- 
sure that  funds  allocated  to  wetlands 
conservation  projects  are  used  for 
coastal  wetlands  ecosystems  in  coastal 
States.  Finally,  the  bill  reauthorizes 
the  Partnerships  for  Wildlife  Act 
through  fiscal  year  1998  at  current  au- 
thorization levels  and  amends  the  act 
to  facilitate  participation  by  non-Fed- 
eral parties. 

Wetlands  are  among  the  most  bio- 
logically productive  habitats  on  Earth, 
serving  as  breeding  and  wintering 
grounds  for  a  diverse  array  of  fish  and 
wildlife  species.  In  the  last  two  cen- 
turies, however,  more  than  50  percent 
of  the  wetlands  in  the  lower  48  States 
have  been  destroyed.  The  North  Amer- 
ican  Wetlands   Conservation   Act   was 


enacted  in  1989  to  help  reverse  this  dis- 
astrous decline  by  fostering  innovative 
public-private  partnerships  to  protect, 
enhance,  restore,  and  manage  wetland 
ecosystems  throughout  Canada,  Mex- 
ico, and  the  United  States. 

By  all  appearances,  the  act  has  been 
a  major  success  and  exemplifies  how 
the  Federal  Government  can  work  co- 
operatively with  private  landowners  to 
protect  and  restore  wetlands.  To  date, 
more  than  $110  million  in  Federal  dol- 
lars has  generated  over  $212  million  in 
partner  funds,  conserving  more  than  1.3 
million  acres  of  wetlands  in  the  United 
States  and  Canada  alone. 

Mr.  Speaker.  I  commend  my  col- 
leagues from  both  sides  of  the  aisle  for 
their  work  to  further  enhance  the  act's 
effectiveness.  We  have  produced  a  good 
bill  and  I  urge  all  Members  to  join  us 
in  supporting  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WELDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4308.  the  North  American  Wet- 
lands Conservation  Fund  [NAWCF]  re- 
authorization. I  would  like  to  com- 
mend Chairman  John  Dingell,  Chair- 
man Gerry  Studds.  and  ranking  mem- 
ber Jack  Fields  for  their  hard  work  in 
bringing  this  important  measure  to  the 
House  floor. 

On  April  28.  1994,  Congressman  Dm- 
GELL  and  I  introduced  H.R.  4308,  legis- 
lation to  reauthorize  and  expand  the 
NAWCF.  The  bill  increases  the  author- 
ized levels  for  NAWCF  to  $20  million 
for  fiscal  years  1995  and  1996  and  $30 
million  for  1997  and  1998.  It  also 
strengthens  the  assessment  require- 
ments for  the  program,  amends  the 
Partnership  for  Wildlife  Act,  loosens 
the  restrictions  on  funding  for  projects 
in  Mexico,  and  requires  that  moneys 
derived  from  the  Coastal  Wetlands 
Planning,  Protection  and  Restoration 
AcL  are  used  for  projects  within  ihe  na- 
tional coastal  watershed  boundary  that 
benefit  coastal  wetlands  ecosystems. 
This  last  provision  is  not  intended  to 
limit  Coastal  Wetlands  Planning,  Pro- 
tection and  Restoration  Act  moneys  to 
saltwater  or  tidal  marshes,  but  rather 
to  ensure  that  projects  benefiting  from 
these  funds  are  located  within  the 
coastal  watershed  and  assist  in  the 
preservation  of  coastal  wetlands 
ecosystems  and  the  migratory  birds 
species  which  depend  on  them. 

As  one  of  the  two  Members  of  the 
House  of  Representatives  on  the  Migra- 
tory Bird  Conservation  Commission, 
which  approves  funding  for  NAWCF 
projects.  I  have  seen  first  hand  the  tre- 
mendous impact  NAWCF  has  had  in 
protecting  and  enhancing  ecologically 
critical  wetland  habitats  throughout 
North  America. 

The  NAWCF  is  one  of  the  most  suc- 
cessful and  cost  effective  wetlands 
preservation  initiatives  in  existence. 
The  fund  operates  as  a  public-private 
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partnership,  with  Federal  grant  mon- 
eys being  matched,  often  at  rates  as 
high  as  4  to  1.  by  private.  State,  and 
local  moneys.  Since  its  inception  in 
1989.  non-Federal  partners  have  match 
roughly  $100  million  In  Federal  grants 
with  over  $200  million  of  their  own  re- 
sources. To  date,  the  NAWCF  has  led  to 
the  preservation,  enhancement,  or  in- 
creased protection  of  almost  7  million 
acres  of  prime  wetland  habitat  in 
North  America. 

As  successful  as  the  fund  has  been, 
much  more  still  needs  to  be  done.  The 
1993  estimate  of  North  America's  breed- 
ing duck  population  is  18  percent  below 
the  average  of  the  last  40  years.  For 
certain  species,  the  numbers  are  far 
worse.  Mallard  populations  are  down  20 
percent  and  the  northern  pintail  popu- 
lation has  declined  by  half. 

Habitat  loss  has  played  a  major  role 
in  the  decline  of  these  species.  Only 
through  the  continuation  and  expan- 
sion of  programs  sr.ch  as  the  NAWCF 
can  we  head  off  even  greater  losses. 

Some  important  States  within  North 
America's  migratory  flyways  have  yet 
to  set  aside  critical  wetland  habitat 
under  the  NAWCF  program.  My  own 
home  State  of  Pennsylvania  is  one 
such  State. 

Currentl.v.  I  am  working  with  the 
three  counties— Chester,  Montgomery, 
and  Delaware — which  comprise  the 
Seventh  Congressional  District  to  en- 
sure that  migratory  bird  habitats  with- 
in their  boundaries  are  protected.  The 
counties'  participation  is  made  pos- 
sible by  the  passage  of  multimillion 
dollar  open  space  bond  acts  in  both 
Chester  and  Montgomery  Counties.  I 
am  working  to  ensure  that  some  of 
these  funds,  totaling  over  $150  million, 
are  used  in  combination  with  NAWCF 
moneys  to  create  the  first  NAWCF  mi- 
gratory bird  habitat  protection  project 
in  Pennsylvania. 

This  summer,  for  the  first  time, 
projects  that  will  benefit  Pennsylva- 
nia's vanishing  wetlands  ecosystems 
have  been  proposed.  One  of  the  projects 
now  being  considered  for  funding  under 
NAWCF  in  Pennsylvania  is  the  Audu- 
bon Schuylkill  River  project. 

The  Audubon  Schuylkill  River  pro- 
posal is  a  great  example  of  why 
NAWCF  has  been  such  a  success.  The 
project  proposal,  which  was  drawn  up 
by  the  Chester  County  Department  of 
Parks  and  Recreation,  leverages 
$900,000  in  NAWCF  grant  funding  with 
contributions  of  land  and  money  total- 
ing $924,700  from  Chester  County  and 
the  Pennsylvania  Department  of  Envi- 
ronmental Resources,  and  technical, 
monitoring,  and  management  assist- 
ance from  seven  other  partners. 
Through  this  joint  effort,  over  330  acres 
of  prime  wetlands  and  associated  up- 
lands will  be  preserved  and  an  addi- 
tional 200  acres  of  wetlands  will  be  en- 
hanced, resorted,  or  created.  If  ap- 
proved, the  project  will  reclaim  breed- 
ing habitat  for  species  such  as  the  least 


bittern.  American  bittern,  black  rail, 
bobolink,  and  the  broad-winged  hawk, 
along  with  13  species  of  migratory  wa- 
terfowl. 

On  September  23,  1994, 1  v;lll  be  joined 
by  members  of  the  North  American 
Wetlands  Conservation  Council  in  tour- 
ing the  project  site.  It  is  my  hope  that 
the  Audubon  Schuylkill  River  project 
will  be  the  first  in  a  long  line  of  impor- 
tant wetlands  restoration  projects 
funded  by  NAWCF  in  Pennsylvania. 

Mr.  Speaker,  in  conclusion  I  would 
like  to  thank  Chairmen  Dingell  and 
Studds  and  my  committee's  ranking 
member,  Jack  Fields,  for  their  hard 
work  and  support  in  ensuring  the  time- 
ly passage  of  this  vital  bill.  I  encourage 
all  my  colleagues  to  join  me  in  sup- 
porting H.R.  4803. 

D  1230 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell], 
whose  arrival  is  extraordinarily  time- 
ly. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  dear  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Studds],  the  chair- 
man of  the  committee,  and  I  also  com- 
mend my  dear  friend  and  colleague,  the 
ranking  minority  member,  and  also  my 
very  special  friend  who  serves  with  me 
on  the  Migratory  Bird  Commission. 
They  are  great  members  and  they  are 
to  be  commended  for  what  it  is  that 
they  have  done  in  presenting  this  bill 
to  the  House. 

Mr.  Speaker,  there  has  been  great 
and  creative  work  done  on  the  part  of 
both  the  chairman,  the  gentleman  from 
Texas  [Mr.  Fields],  and  the  gentleman 
from  Pennsylvania  [Mr.  Weldon],  and  I 
commend  them  for  what  they  have 
done. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  4308, 
legislation  to  reauthorize  the  North  American 
Wetlands  Conservation  Act. 

i  want  to  commend  the  chairman  of  the 
committee,  Mr.  Studds,  the  ranking  minority 
member,  Mr.  Fields,  and  one  of  the  chief  co- 
sponsors  of  the  bill,  Mr.  Weldon,  for  tireless 
and  creative  work  that  went  into  the  bill. 

Mr.  Speaker,  I  observe  this  legislation  goes 
well  beyond  the  original  straight  reauthoriza- 
tion legislation  I  introduced.  The  program  cre- 
ated by  the  statute  we  crafted  several  years 
ago  is  working  well,  with  a  few  minor  excep- 
tions. 

From  its  inception  in  1989,  this  program  has 
funded  289  wetlands  conservation  projects  in 
36  States,  1 0  Canadian  provinces  and  8  Mexi- 
can States,  conserving  more  than  1.3  million 
acres  of  wetlands  in  Canada  and  the  United 
States  alone.  The  traditional  manner  of  pro- 
tecting wetlands  Is  through  outright  purchase 
using  Federal  dollars.  This  program  stretches 
dollars  through  cooperative  agreements  be- 
tween the  Federal,  State  and  nongoveriv- 
mental  organizations.  More  than  Si  10  million 
in  Federal  North  American  Wetland  Conserva- 
tion Act  has  generated  more  than  S212  million 
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in  so-called  partnership  funds.  That  kind  of  le- 
verage— for  Federal  money — is  hard  to  find. 
And  it  has  been  private  conservation  groups 
such  as  Ducks  Unlimited  and  the  Nature  Con- 
servancy that  have  made  substantial  commit- 
ments cf  their  resources  to  make  the  program 
a  success. 

My  biggest  concern  is  that  projects  under 
this  program  utilize  too  many  short  term 
agreements.  In  my  mind,  long  term  conserva- 
tion, which  is  terminology  from  the  original 
statute,  means  protecting  the  resources  for  at 
least  25  years,  and  mostly,  in  perpetuity.  The 
committee  report  reinforces  this  interpretation, 
and  I  expect  future  projects  will  take  this  ad- 
monition seriously. 

The  committee  made  other  constructive 
modifications  to  my  bill  to  reauthorize  the  pro- 
gram. Authorizing  cash  contributions  from  non- 
United  States  sources  will  create  opportunities 
for  more  projects  \n  Mexico  The  enhanced 
planning  and  reporting  will  give  the  Cou'icil 
and  the  Commission  more  tools  to  plan  future 
projects,  and  expand  the  scope  of  those 
projects.  My  one  caution,  however,  is  while 
project  diversity  is  an  important  goal,  the  origi- 
nal intent  of  the  program  was,  and  still  is,  to 
protect  migratory  waterfowl.  If  we  stray  too  far 
from  this  foundation,  we  may  undermine  the 
strength  and  purpose  of  the  program. 

I  also  want  to  thank  the  committee  for  taking 
my  concerns  into  account  in  section  5  of  the 
legislation,  dealing  with  the  conservation  of 
coastal  wetlands.  Language  was  inserted 
making  reference  to  official  NCAA  coastal 
zone  bourxJary  characterization  rep)orts  that 
make  almost  80  percent  of  Michigan  eligible  to 
qualify  to  receive  project  consideration. 

Mr.  Speaker,  this  is  good  legislation  and  re- 
authorizes a  program  marked  by  success. 

I  urge  its  adoption. 

Mr.  WELDON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Fields], 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4308.  a  bill  that 
reauthorizes  the  North  American  Wet- 
lands Conservation  Act. 

The  purpose  of  the  North  American 
Wetlands  Conservation  Act  is  to  con- 
serve wetland  ecosystems  and  the  spe- 
cies they  support,  which  are  primarily 
waterfowl.  This  act  provides  the  finan- 
cial assistance  necessary  for  the  imple- 
mentation of  the  North  American  Wa- 
terfowl Management  Plan,  an  agree- 
ment originally  signed  in  1986,  to  re- 
verse our  continent's  loss  of  wetlands 
and  to  stem  the  decline  in  populations 
of  migratory  birds. 

Wetlands  are  among  the  most  pro- 
ductive habitats  on  earth— serving  as 
breeding,  nursing.  and  wintering 
grounds  for  an  array  of  fish  and  wild- 
life. In  the  last  two  centuries,  some 
wetlands  in  the  lower  48  States  have 
been  lost.  As  a  result,  certain  water- 
fowl and  other  migratory  birds  in  Can- 
ada. Mexico,  and  the  United  States 
have  declined.  To  aid  in  recovery  of  wa- 
terfowl populations,  the  United  States 
and  Canada  signed  the  North  American 
Waterfowl  Management  Plan  in  1986. 
This  plan  is  a  strategy  to  increase  con- 
tinental waterfowl  populations  by  re- 
storing and  protecting  their  habitats. 
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To  achieve  this,  the  plan  relies  upon 
partnerships  of  public  agencies  and  pri- 
vate organizations,  called  joint  ven- 
tures, to  fund  and  implement  wetland 
conservation  projects. 

The  act  seeks  to  promote  public-pri- 
vate partnerships  to  protect,  enhance, 
restore,  and  manage  wetland 
ecosystems  for  migratory  birds  and 
other  wetland-dependent  species  in 
Canada,  Mexico,  and  the  United  States. 
Since  the  act's  inception,  275  wetland 
projects  in  36  States,  Canada,  and  Mex- 
ico have  been  funded. 

To  date,  such  partnerships  have  in- 
vested over  $300  million  to  protect,  re- 
store, and  enhance  more  than  1.2  mil- 
lion acres  of  wetlands,  providing  vital 
habitat  for  a  rich  diversity  of  wildlife 
species.  The  plan  is  recognized  in  the 
United  States  as  a  model  for  wetlands 
management  and  conservation  partner- 
ships. 

Mr.  Speaker,  this  bill  is  a  positive 
step  toward  protecting,  restoring,  and 
managing  wetland  ecosystems  and  the 
species  dependent  on  these  areas.  I  sup- 
port its  adoption. 

Mr.  WELDON.  Mr.  Speaker.  I  urge 
passage  of  this  legislation,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  should 
like  to  commend  the  members  of  the 
committee  who  at  this  point  remain 
uncommended,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Studds]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4308.  as  amended. 

The  question  was  taken. 

Mr.  WALKER,  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


NATURAL  RESOURCE  MANAGE- 
MENT ON  MILITARY  LANDS  ACT 
OF  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3300)  to  amend  the  Act  popularly 
known  as  the  "Sikes  Act"  to  enhance 
fish  and  wildlife  conservation  and  nat- 
ural resources  management  programs 
on  military  installations,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3300 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Satural  Re- 
source Management  on  Military  Lands  Act  of 
1994". 

SEC.  2.  AMENDMENT  OF  SIKES  ACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal 


of,  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  title  1  of  the  A-rt  entitled  "An 
Act  to  promote  effectual  planning,  development, 
maintenance,  and  coordination  of  wildlife,  fish, 
and  game  conservation  and  rehabilitation  in 
military  reservations",  approved  September  15. 
1960  (16  U.S.C.  670a  et  seg.).  commonly  referred 
to.  and  in  this  Act  referred  to.  as  the  "Sikes 
Act". 

SBC.  3.  INTEGRATED  NATURAL  RESOURCE  MAN- 
AGEMENT  PLANS  FOR  MIUTARY  IN- 
STALLATIONS, GENERALLY. 

(a)  Is  Geseral.— Section  101(a)  (16  U.S.C. 
670a(a))  is  amended— 

(1)  by  striking  "is  authorised  to"  and  insert- 
ing "shall": 

(2)  by  striking  "in  each  military  reservation  in 
accordance  with  a  cooperative  plan"  and  insert- 
ing the  following:  "on  military  installations. 
Under  the  program,  the  Secretary  shall  prepare 
and  implement  for  each  military  installation  in 
the  United  States  an  integrated  natural  resource 
management  plan":  and 

(3)  by  inserting  after  "reservation  is  located" 
the  following:  ",  except  that  the  Secretary  is  not 
required  to  prepare  such  a  plan  for  a  military 
installation  if  the  Secretary  determines  that 
preparation  of  such  a  plan  for  the  installation 
is  not  appropriate". 

(b)  COSFORMISG    AMESDMENTS.— Title    I,    OS 

amended  by  subsection  (a)  of  this  section,  is  fur- 
ther amended— 

(1)  in  section  101(b)  (16  U.S.C.  670a(b))  in  the 
matter  preceding  paragraph  (1)  by  striking  "co- 
operative plan"  and  inserting  "integrated  natu- 
ral resource  management  plan": 

(2)  in  section  101(b)(4)  (16  U.S.C.  670a(b)(4)) 
by  striking  "cooperative  plan"  each  place  it  ap- 
pears and  inserting  "integrated  natural  re- 
source management  plan": 

(3)  in  section  101(c)  (16  U.S.C.  670a(c))  in  the 
matter  preceding  paragraph  (1)  by  striking  "a 
cooperative  plan"  and  inserting  "an  integrated 
natural  resource  management  plan": 

(4)  in  section  101(d)  (16  U.S.C.  670a(d))  in  the 
matter  preceding  paragraph  (1)  by  striking  "co- 
operative plans"  and  inserting  "integrated  nat- 
ural resource  management  plans": 

(5)  in  section  101(e)  (16  U.S.C.  670a(e))  by 
striking  "Cooperative  plans"  and  inserting  "In- 
tegrated natural  resource  management  plans": 

(6)  in  section  102  (16  U.S.C.  670b)  by  striking 
"a  cooperative  plan"  and  inserting  "an  inte- 
grated natural  resource  management  plan": 

(7)  m  section  103  (16  U.S.C.  670c)  by  striking 
"a  cooperative  plan"  and  inserting  "an  inte- 
grated natural  resource  management  plan": 

(8)  in  section  106(a)  (16  U.S.C.  670f(a))  by 
striking  "cooperative  plans"  and  inserting  "in- 
tegrated natural  resource  management  plans": 
and 

(9)  in  section  106(c)  (16  U.S.C.  670f(c))  by 
striking  "cooperative  plans"  and  inserting  "in- 
tegrated natural  resource  management  plans". 

(c)  CosTESTS  OF  PLA.\s.— Section  101(b)  (16 
U.S.C.  670a(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (C)  by  striking  "and" 
after  the  semicolon: 

(B)  in  subparagraph  (D)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  comma:  and 

(C)  by  adding  at  the  end  the  following: 

"(E)  wetland  protection  and  restoration,  and 
wetland  creation  where  necessary,  for  support 
of  fish  or  wildlife, 

"(F)  consideration  of  conservation  needs  for 
all  biological  communities,  and 

"(G)  the  establishment  of  specific  natural  re- 
source management  goals,  objectives,  and  time- 
frames for  proposed  actions:": 

(2)  by  siriking  paragraph  (3): 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3): 


(4)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  shall  for  the  military  installation  for 
which  it  IS  prepared— 

"(A)  address  the  needs  for  fish  and  wildlife 
management,  land  management,  forest  manage- 
ment, and  wildlife-oriented  recreation: 

"(B)  ensure  the  integration  of,  and  consist- 
ency among,  the  various  activities  conducted 
under  the  plan: 

"(C)  ensure  that  there  is  no  net  loss  in  the  ca- 
pability of  installation  lands  to  support  the  mili- 
tary mission  of  the  installation, 

"(D)  provide  for  sustained  use  by  the  public  of 
natural  resources,  to  the  extent  that  such  use  is 
not  inconsistent  with  the  military  mission  of  the 
installation  or  the  needs  of  fish  and  wildlife 
management: 

"(E)  provide  the  public  access  to  the  installa- 
tion that  IS  necessary  or  appropriate  for  that 
use,  to  the  extent  that  access  is  not  inconsistent 
with  the  military  mission  of  the  installation: 
and 

"(F)  provide  for  professional  enforcement  of 
natural  resource  laws  and  regulations:":  and 

(5)  in  paragraph  (4)(A)  by  striking  "collect  the 
fees  therfor."  and  inserting  "collect,  spend,  ad- 
minister, and  account  for  fees  therefor,". 

(d)  Public  Co.w.wE.vr.— Section  101  (16  U.S.C. 
670a)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  PUBLIC  COMMEST.—The  Secretary  of  De- 
fense shall  provide  an  opportunity  for  public 
comment  on  each  integrated  natural  resource 
management  plan  prepared  under  subsection 
(a).". 

SEC.  4.  REVIEW  OF  MILITARY  INSTAUJiTlO.KS 
FOR  PREPARATION  OF  INTEGRATED 
NATl^RAL  RESOURCE  MANAGEME.\T 
PLANS. 

(a)  Review  of  Military  Isstallatio.'^s.- 

(1)  Review— The  Secretary  of  each  military 
department  shall,  by  not  later  than  9  months 
after  the  date  of  the  enactment  of  this  Act— 

(A)  review  each  military  installation  in  the 
United  States  that  is  under  the  jurisdiction  of 
that  Secretary  to  determine  the  military  instal- 
lations for  which  the  preparation  of  an  inte- 
grated natural  resource  management  plan  under 
section  101  of  the  Sikes  Act.  as  amended  by  this 
Act,  IS  appropriate:  and 

(B)  submit  to  the  Secretary  of  Defense  a  report 
on  those  determinations. 

(2)  Report  to  co.\GRESS.—The  Secretary  of 
Defense  shall,  by  not  later  than  12  months  after 
the  date  of  the  enactment  of  this  Act.  submit  to 
the  Congress  a  report  on  the  reviews  conducted 
under  paragraph  (1).  The  report  shall  include— 

(A)  a  list  of  those  military  installations  re- 
viewed under  paragraph  (1)  for  which  the  Sec- 
retary of  Defense  determines  the  preparation  of 
an  integrated  natural  resource  management 
plan  IS  not  appropriate:  and 

(B)  for  each  of  the  military  installations  listed 
under  subparagraph  (A),  an  explanation  of  the 
reasons  such  a  plan  is  not  appropriate. 

(b)  DEADLISE  FOR  INTEGRATED  NATURAL  RE- 
SOURCE .Masage.mest  Puss —Not  later  than  2 
years  after  the  date  of  the  submission  of  the  re- 
port required  under  subsection  (a)(2).  the  Sec- 
retary of  Defense  shall,  for  each  military  instal- 
lation for  which  the  Secretary  has  not  deter- 
mined under  subsection  (a)(2)(A)  that  prepara- 
tion of  an  integrated  natural  resource  manage- 
ment plan  is  not  appropriate— 

(1)  prepare  and  begin  implementing  such  a 
plan  mutually  agreed  to  by  the  Secretary  of  the 
Interior  and  the  head  of  the  appropriate  State 
agencies  under  section  101(a)  of  the  Sikes  Act, 
as  amended  by  this  Act.  or 

(2)  in  the  case  of  a  military  installation  for 
which  there  is  in  effect  a  cooperative  plan  under 
section  101(a)  of  the  Sikes  Act  on  the  day  before 
the  date  of  the  enactment  of  this  Act.  complete 
negotiations  with  the  Secretary  of  the  Interior 
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and  the  heads  of  the  appropriate  State  agencies 
regarding  changes  to  Chat  plan  that  are  nec- 
essary for  the  plan  to  constitute  an  integrated 
natural  resource  plan  Chat  complies  with  that 
section,  as  amended  by  this  Act. 

(c)  Public  COM.VEST.—The  Secretary  of  De- 
fense shall  provide  an  opportunity  for  the  sub- 
mission of  public  comments  an- 
il) integrated  natural  resource  management 
plans  proposed  pursuant  to  subsection  ib)(l): 
and 

(2)  changes  to  cooperative  plans  proposed  pur- 
suant to  subsection  (b)(2). 

SBC.  5.  AWVAL  REX'IEWS  AND  REPORTS. 

Section  101  (16  U.S.C.  670a)  :.';  jurther  amend- 
ed by  adding  after  subsection  if/  (as  added  by 
section  3(d)  of  this  Act)  the  following: 

"'g)  Reviews  asd  Reports.— 

"'!)  SEC.RET.iRY  OF  DEFE\SE.—The  Secretary 
of  Defense  shall,  by  not  later  than  March  1  of 
each  year,  review  the  extent  to  which  integrated 
natural  resource  management  plans  were  pre- 
pared or  in  effect  and  implemented  m  accord- 
ance with  this  Act  :n  the  preceding  year,  and 
submit  a  report  on  the  findings  of  that  review  to 
the  committees.  Each  report  shall  include— 

"(.A)  the  number  of  integrated  natural  re- 
source management  plans  m  effect  in  the  year 
covered  by  the  report,  including  the  date  on 
which  each  plan  was  issued  m  final  form  or 
most  recently  revised; 

"(B)  the  amount  of  moneys  expended  on  con- 
servation activities  conducted  pursuant  to  those 
plans  m  the  year  covered  by  the  report,  includ- 
ing amounts  expended  under  the  Legacy  Re- 
source .Management  Program  established  under 
section  8120  of  the  Act  of  Sovember  5.  1990  (Pub- 
lic Law  101-511: 104  Stat.  1905):  and 

"(C)  an  assessment  of  the  extent  to  which  the 
plans  comply  with  the  requirements  of  sub- 
section (b)(1)  and  (2).  including  specifically  the 
extent  to  which  the  plans  ensure  in  accordance 
with  subsection  (b)(2)(C)  that  there  is  yio  net 
loss  of  lands  to  support  the  military  missions  of 
military  installations. 

"(2)  SECRET.iRY  OF  THE  ISTERIOR.—The  Sec- 
retary of  the  Interior,  by  not  later  than  March 
1  of  each  year  and  in  consultation  with  State 
tgencies  responsible  for  conservation  or  man- 
agement of  fish  or  wildlife,  shall  .■mbmit  a  report 
to  the  committees  on  the  amount  of  moneys  ex- 
pended by  the  Department  of  the  interior  and 
those  State  agemies  in  the  year  covered  by  the 
report  on  conservation  activities  conducted  pur- 
suant to  integrated  natural  resource  manage- 
ment plans. 

"(3)   CO.VMITTEES  DEFI.KED.- For  purposes  of 
this  subsection,  the  term  'committees'  means  the 
Committees  on  Merchant  Marine  and  Fisheries 
and  .Armed  Services  of  the  House  of  Representa- 
tives and  the  Committees  on  Armed  Services  and 
Environment  and  Public  Works  of  the  Senate.  '. 
SEC.  e.  FEDERAL  ENFORCEMENT  OF  ISTEGRATED 
NATIRAL  RESOLRCE  .*UNACEME.\T 
PLANS,    E\FORCE\fH\'T    OF    OTHER 
lAWS. 

Title  I  flS  V.S.C.  67na  et  seq.)  is  amended 
(1)  by  redesignating  section  106  as  section  110: 
and 

:2)  by  inserting  afte-  sertion  105  the  follnwing 

-SEC.    106.   FEDER/L    ENFORCEMENT  OF   OTHER 

LAWS. 

Ail  Federal  laws  relating  to  che  conservation 

Federal  lands  may  be 

;ry  oj  Defense  with  re- 

pf  :  III  :;'  .a;./;,  j;    'lose  laws  which  occur  on 

-Tiilitary      installations      within      the      United 

States". 

SEC.  7.  .\ATIRAL  RESOIRCE  MA.\AGEMK\T SERV 
ICES. 

Title  1  116  L.S.C.  670a  et  seq.)  is  amended  by 
inserting  after  section  106  las  added  by  section 
6  of  this  Act)  the  following: 


"SEC.    107.    NATVRAL   RESOURCE   .MANAGEMENT 
SERVICES. 

"The  Secretary  of  each  military  department 
shall  ensure  that  sufficient  numbers  of  profes- 
sionally trained  natural  resource  management 
personnel  and  natural  resource  law  enforcement 
personnel  are  available  and  assigned  respon- 
sibility to  perform  Casks  necessary  to  comply 
with  this  Act,  including  the  preparation  and  im- 
plementation of  integrated  natural  resource 
management  plans.  '. 
SEC.  8.  DBFlNI-nONS. 

Title  1  (16  U.S.C.  670a  et  seq.)  is  further 
amended  by  inserting  after  section  107  (as  added 
by  section  7  of  this  .Act)  the  following: 

-SEC.  lOe.  DEFlNmONS. 

"In  this  title: 

"(I)  .Military  DEPARiMEST.-lhe  term  mili- 
tary department'  means  the  Department  of  the 
.Army,  the  Department  of  the  Navy,  and  che  De- 
partment of  the  Air  Force. 

"(2)  MILIT.ARY  isSTALLATlOS.—  The  term  'mili- 
tary installation  — 

"(A)  means  any  land  or  interest  in  land 
owned  by  the  United  States  and  administered  by 
che  Secretary  of  Defense  or  the  head  of  a  mili- 
tary department,  and 

"(B)  includes  ail  public  lands  withdrawn  from 
ail  forms  of  appropriation  under  public  land 
laws  and  reserved  for  use  by  the  Secretary  oj 
Defense  or  the  head  uf  a  military  department. 

"(3)  State  fish  a.\d  wildlife  ACEXCY.—The 
term  State  fish  and  wildlife  agency'  means  an 
agency  of  State  governmenc  Chat  is  responsible 
under  State  law  for  managi:ig  fish  or  wildlife  re- 
sources. 

"(4)  UsiTEU  STATES.— The  term  United  States' 
means  the  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  terri- 
iories  and  possessions  of  the  United  States.". 

SEC.  9.  SHORT  TITLE. 

Title    I   (16   U.S.C.    670a   et   seq.)   is  further 
amended  by  inserting  after  section  108  (as  added 
by  section  7  of  this  Act)  the  following: 
-SEC.  109.  SHORT  TTTLE. 

"This  title  may  be  cited  as  the  Sikes  Act'.". 
SEC.  10.  COOPERATIVE  AGREEMENTS. 

ia)  COST  SHari.\(,.— Section  :03aib)  (16  U.S.C. 
670c-l(b))  is  amended  by  striking  "matching 
basis"  each  place  it  appears  and  inserting 
"cost-sharing  basis".- 

(b)  AccoLSTi.\G.— Section  103a(c)  (16  U.S.C. 
670c-l(c))  IS  amended  by  inserting  before  the  pe- 
riod at  the  end  the  .(ollowing:  ".  and  shall  not 
be  subject  to  section  1535  of  that  title". 

SEC.  n.  REPEAL. 

Section  2  of  the  Act  of  October  27.  1986  (Public 
Law  99-651:  16  U.S.C.  670a-l)  is  repealed. 
SEC.  12.  CLERICAL  .AMEND.MENTS. 

Title  I.  as  amended  by  this  Act.  is  further 
amended — 

(1)  in  the  heading  for  the  title  by  striking 
"MiLiT.ARY  RESERVATioss"  and  inserting  ".mili- 
tary i.\STALLATIO.\S"; 

(2)  in  section  101(a)  (16  U.S.C.  670a<a))  by 
striking  "the  reservation"  and  inserting  'the 
installation": 

'3)  in  section  Wl(b)r4)  (IS  U.S.C.  670a(b)(4))— 

(A)  in  subparagraph  (A)  by  striking  "the  "res- 
ervation" and  inserting    "the  in.stallation":  and 

IB)  in  subparagraph  (B)  by  striking  "the  mili- 
cary  reservation"  and  inserting  "the  military  in- 
.stallation": 

(4)  in  section  ini(c)  (16  V.S.C.  670a(c))— 

'A)  in  paragraph  '1)  by  striking  "a  military 
reservation"  and  in.serting  "a  military  installa- 
tion ':  and 

IB)  m  paragraph  i2i  by  striking  "the  re.serva- 
tion"  and  inserting  "the  installation": 

15)  in  section  102  (16  U.S.C.  670b)  by  striking 
"military  reservations"  and  inserting  '"military 
installations":  and 

(6)  in  section  103  (16  U.S.C.  670c)  by  striking 
"military  reservations  '  and  inserting  "military 
instullalions  '. 


SEC.  13.  ALTUORJZATIONS  OF  APPROPRIATIONS. 

(a)  Progra.'^s  o.v  .Military  L\stallatiu.\s.— 
Subsections  (b)  and  (ci  of  section  110  (as  redesig- 
nated by  section  6  of  this  Act)  arc  each  amended 
by  striking  "1983"  and  all  that  follows  through 

■1993."'  and   inserting    "1994.    1995.   1996,   and 
1997.". 

(b)  Progra.vis  OS  Public  LA\Ds.Subsections 
(a)  and  (bj  of  section  209  (16  U.S.C.  670o  (a)  and 
(b))  are  each  amended  by  striking  "1983"  and 
all  that  follows  through  "1993,"  and  inserting 
"1994,  1995.  19%.  and  1997.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  StuddsJ  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Te.xas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yiehl 
myself  such  time  as  I  mav  consume. 

Mr.  Speaker.  H.R.  3300.   the  Vf 
Resource     Management     on     Mi. 
Lands  Act,  reauthorized  the  Sik»^     <  ' 
and  promises  to  bring  about  real  i'ri- 
provement  in  the  conservation  of  fisn 
wildlife,  and  other  natural  resources  on 
our    Nation's    military     installations. 
Truth    is    indeed    sometimes    stranger 
than  fiction,  and  in  this  case,  the  truth 
is  that   the   bill   we   bring   before  you 
today  has  the  bipartisan  support  of  the 
Committee    on    Merchant    Marine   and 
Fisheries,  the  Defense  Department,  and 
several  conservation  organizations. 

There  is  no  question  that  DOD  instal- 
lations—totaling more  than  25  million 
acres  nationwide— must  be  managed, 
first  and  foremost,  to  meet  the  needs  of 
the  military.  This  bill  does  nothing  to 
interfere  with  those  purposes — it  sim- 
ply requires  installations  with  signifi- 
cant natural  resources  to  develop  and 
implement  an  integrated  natural  re- 
source management  plan  that  requii'es 
military  activities  be  conducted  in 
consultation  with  the  military  officials 
responsible  for  natural  resource  man- 
agement. By  fostering  sound  manage- 
ment of  each  installations  natural  re- 
sources, we  will  help  conserve  these 
lands"  biological  diversity,  preserve 
their  suitability  for  troop  training  and 
other  military  exercises,  and  reduce 
the  likelihood  of  costly  envii'onmentai 


disasters.  Quite 
stands  to  benefit. 
Mr.  Speaker.  I 
pliment  m.v  good 
able     gentleman 


simply,      everyone 


would  like  to  com- 
friend.  the  redoubt- 
from  Alaska  [Mr. 
Young],  for  his  help  in  crafting  this 
legislation.  I  urge  my  colleagues  to 
join  Mr.  Young  and  me  in  supporting 
this  legislation  and  demonstrating  that 
environmental  protection  can  be  con- 
sistent with  our  military  training 
needs. 

Mr.  Speaker.  I  would  also  like  to  ex- 
press my  appreciation  to  the  gen- 
tleman from  California  [Mr.  Dei.i.umr]. 
the  chairman  of  the  Committee  on 
Armed  Services. 

Mr.  .Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker.  I  rise  in  support  of  H.R. 
>300,  the  Natural  Resource  Manage- 
nent  on  Military  Lands  Act  of  1993. 

Since  its  enactment  in  1960.  the  Sikes 
.-Vet  has  authorized  the  Department  of 
Defense     to     enter     into     cooperative 
Agreements  to  conserve  fish  and  wild- 
ife  resources  on  military  installations. 
These    installations    encompass    more 
han  25  million  acres  of  valuable  fish 
.md  wildlife  habitat.  This  is  equal  to 
ilmost    one-quarter   of   the    land   pro- 
jected in  the  entire  National  Wildlife 
R,efuge    System.    Clearly,    these    lands 
epresent  a  substantial  land  base,  pro- 
■  iding  habitat  for  our  Nation's  fish  and 
.vildlife  resources.  These  lands  must,  to 
he  extent  practicable  within  the  pri- 
nary  mission  of  national  defense,   be 
(Effectively  managed  for  the  protection 
)f  these  resources. 

H.R.  3300  proposes  several  important 
hanges   to   the   Sikes  Act.    First,   the 
scope  of  fish  and  wildlife  resource  plan- 
.:iing  would  be  broadened  to  include  all 
latural   resource   management  activi- 
ies.  I  am  aware  that  on  certain  mili- 
ary installations  there  is  little,  if  any. 
ntegration  of  various  activities,  which 
results   in    inefficient  management    of 
.hose  resources.  Second,  the  bill  would 
.equire  a  review  of  our  military  instal- 
ations  to  determine  which  bases  are 
appropriate  for  this  type  of  natural  re- 
source planning.  And.  finally,  the  bill 
.equires  an  annual  review  on  the  im- 
plementation of  these  integrated  natu- 
ral resource  management  plans. 

Mr.  Speaker.  I  would  like  to  com- 
pliment Chairman  Stvdds  and  my  col- 
eague  from  Alaska.  Don  YoirNG.  for 
their  diligent  efforts  to  improve  the 
Sikes  Act.  I  think  the  bill  before  us 
■vill  assist  in  the  wise  stewardship  of 
Lhese  lands  by  the  Department  of  De- 
fense. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  VVeldon]. 

Mr.  WELDON.  Mr.  Speaker.  I  thank 
;ny  good  friend  and  colleague,  the  gen- 
-leman  from  Texas  [Mr.  Fields],  for 
joth  his  leadership  and  for  yielding 
^ime  to  nie. 

Mr.  Speaker,  I  ribi,  ...  ..aimend  the 
eadership  of  the  committee,  the  gen- 
leraan  from  Massachusetts  [Mr. 
■Jtudds],  again,  and  our  ranking  Mem- 
jer.  as  well  aa  the  gentleman  from 
Alaska  [Mi-.  YOUNG],  for  the  fine  work 
:.hey  have  done  on  this  piece  of  legisLt 
^ion. 

Mr.  Speaker,  as  a  member  of  both  the 
Committee  on  Merchant  Marine  and 
fisheries,  as  well  as  the  Committee  on 
.■\rraed  Services.  I  am  very  concerned 
ibout  the  'vay  we  manage  our  military 
lands  as  it  rela  • 
!f  '"ifh  and  wil>,. 

lent  of  Defense  c-uutiois  nearly 

jn  acres  of  natural  resources  at 

.tpproximaiely    900    niilitai-y    installa- 
tions nationwide. 

Mr.  Speaker,  as  was  mentioned,  the 
Sikes  Act.  enacted  by  Congress  in  1960. 
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authorizes  a  cooperative  plan  to  carry 
out  the  planning,  development,  mainte- 
nance, and  coordination  of  fish  and 
wildlife  conservation  on  military 
lands.  Although  DOD  regulations  stipu- 
late that  these  plans  be  maintained  for 
their  installations,  many  are  not  being 
prepared,  implem.ented.  and  there  is 
not  clear  coordination  and  integration. 
This  legislation,  introduced  by  our  col- 
leagues, provides  means  to  have  that 
coordination  and  integration  occur. 

Mr.  Speaker,  this  is  a  good  piece  of 
legislation.  It  is  wise  and  sound,  and 
has  the  support  of  both  the  military,  as 
well  as  those  who  are  concerned  about 
the  conservation  of  oui'  fish  and  wild- 
life resources.  Mr.  Speaker.  I  ask  all  of 
our  colleagues  to  support  this  legisla- 
tion. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  3300,  the  Natural 
Resource  Management  on  Military  Lands  Act. 

H.R.  3300  not  only  reauthorizes  the  Sikes 
Act  but  it  enhances  the  stewardship  of  the  25 
million  acres  of  Federal  lands  managed  by  the 
Department  of  Defense  [DOD).  Since  its  en- 
actment in  1960,  the  Sikes  Act  has  authonzed 
DOD  to  enter  into  cooperative  agreements 
with  the  Department  of  the  Interior  and  State 
fish  and  wildlife  agencies  to  conserve  fish  and 
wildlife  on  military  installations.  Unfortunateiy, 
while  DOD  regulations  stipulate  that  fisn  ana 
wildlife  plans  be  maintained  where  appro- 
priate, comprehensive  natural  resource  man- 
agement is  far  from  a  reality  on  many  installa- 
tions. All  too  often  plans  are  not  being  pre- 
pared, implemented  or.  where  implemented, 
lack  coordination  with  or  integration  into  other 
military  activities. 

There  is  no  disagreement  that  military  lands 
must  be  managed  first  and  foremost  to  meet 
the  military  mission.  However,  there  is  growing 
recognition  that  sound  natural  resource  man- 
agement benefits  the  military  mission  and  im- 
proves training  lands,  expanding  opportunities 
for  outdoor  recreation  arid  ultimately  the  con- 
sen/ation  of  the  fish  and  wildlife  resources 
which  inhabit  those  lands. 

H.R.  3300  proposes  several  important 
changes  to  the  Sikes  Act.  First,  the  scope  of 
existing  conservation  plans  which  deal  exclu- 
sively With  'ish  and  wildlife  would  be  broad- 
ened *o  integrated  plans — with  specific  man- 
agement goals  and  objectives — encompassing 
ail  natural  resource  management  activities. 
Second,  an  military  installations,  except  those 
without  significant  natural  resources,  would  be 
required  to  prepare  and  .mplement  integrated 
plans.  And  finally,  a  Department-wide  review 
would  be  requirea  of  instailalion  compi.dnce, 
with  a  report  to  Congress  on  its  iinainqs 

Mr.  Speaker,  I  would  like  to  tr .  lan 

Studds  for  his  involvement  in  cc  .,_    j  the 
proposed  changes  embodied  in  H.R.  3300.  I 
firmly  believe  that  this  bill  will  greatly  as"^* 
DOD  'h  the  management  of  the  natura 
J  at  apprc 
jer  Its  \u" 
leagues  lo  support  acwpiiori  oi  ir;iS  uiii. 

Mr.  FIELDS  of  Texas.  Mr.  Spt-.tki : . 
yield  bai.k  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yie'.d 
back  the  balance  of  my  time. 


Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3300.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3300.  as  amended,  the  bill  just  con- 
sidered and  passed. 

The  SPE.AKER  pro  tempore.  Is  there 
objection  to  the  reque-st  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


D  1240 
SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOMERy).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  199^. 
June  10.  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


FULL  AND  OPEN  DEBATE  URGED 
ON  HAITIAN  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
Meman  from  Pennsylvania  [Mr 
WELDON]  is  recognized  for  .'i  minutes. 

Mr.   WELDON.   Mr.    Speaker.   I   take 
out   this  special   order  today   to  con- 
tinue the  dialog  that  is  so  important 
for   this   Nation   on   what   our   policy 
should  be  in  regards  to  Haiti.  As  an  8- 
year    member    of   the    Committee    on 
.Vrmed  Services  that  has  had  the  oppor- 
'unity  to  travel  to  all  of  those  comrrir- 
ments  that  we  have  made  a;o 
world  with  our  troops,  whethe: 
HuiTKane    Andrew    down    in 
Labor  Day  2  yp;i-.^  .i.?..-  or  wheth   . 
ovtr  :n  the  M  t  leading  up  to 

'  '  -^!^n  invcl...  .  .     .-.sert  Storm  and 

ions  surrounding  that  activity, 

■  -      ■    "    ;.r. 


;o; 

.  f   '.G 

see     >.ui     i. 

.    rr, 

thern  And 

■.Vi 

are  liotng  is  m  tact 

in  tnf ; 

.^vt    \'-     =;-.,. ,Vh'    f 

.-r-    -. 

doms  and  rights  Li. 
tion. 

Mr.  Speaker.  I  rise  today 
am  extremely  conr-'-'-'^-i 


UMI 
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happening  inside  the  Beltway  as  it  is 
very  evident  from  comments  being 
made  to  members  of  the  President's 
Cabinet  that  we  are  preparing  to  go 
into  Haiti  for  a  major  military  involve- 
ment. We  are  aware  that  troops  are  al- 
ready being  sent,  that  they  are  gearing 
up.  that  the  necessary  supplies  are 
being  put  together,  and  that  in  fact  we 
will  be  within  Haiti  within  the  next 
several  days,  perhaps  next  several 
weeks.  What  bothers  me.  Mr.  Speaker, 
is  that  up  until  now,  the  President  has 
not  signaled  to  us  that  he  would  want 
us  to  have  a  full  and  open  debate  on 
what  our  policy  should  be.  Mr.  Speak- 
er, that  is  absolutely  outrageous. 
Whether  we  agree  with  the  use  of  force 
in  Haiti  or  not.  we  owe  it  to  the  Amer- 
ican people  as  we  did  leading  up  to  the 
invasion  and  the  action  in  Desert 
Storm  to  have  a  full  and  open  debate 
on  this  issue.  This  administration  has 
not  yet  said  it  would  come  to  Congress 
to  request  our  support  or  our  denial  of 
such  involvement. 

Mr.  Speaker,  we  are  hearing  from  our 
colleagues  on  both  sides  of  the  aisle  as 
we  heard  today  saying  that  at  the  least 
this  President  needs  to  have  the  cur- 
rent situation  in  Haiti  fully  debated. 
Not  only  is  that  important  but  I  feel 
strongly  that  the  direction  we  are 
going  in  regard  to  Haiti  is  the  wrong 
one.  The  President  is  telling  the  world 
that  we  are  going  in  to  restore  democ- 
racy and  protect  human  rights. 

Mr.  Speaker,  I  will  insert  in  the 
Record  at  this  point  the  list  from 
Freedom  Review  of  this  year  of  the  20 
worst  rated  countries  in  the  world  of 
which  Haiti  is  one: 

The  20  worst  rated  countries:  Afghanistan, 
Angola.  Bhutan,  Burma  (Myanmar),  Bu- 
rundi, China.  Cuba.  Equatorial  Guinea. 
Haiti,  Iraq.  Korea,  North  Libya,  Saudi  Ara- 
bia, Somalia,  Sudan,  Syria,  Tajikistan, 
Turkmenistan.  Uzbekistan.  Vietnam. 

The  6  worst  rated  related  territories:  East 
Timor  (Indonesia).  Irian  Jaya  (Indonesia), 
Kashmir  (India),  Kosovo  (Yugoslavia). 
Nagorno-Karabakh  { Armenia.' Azerbaijan ). 
Tibet  (China). 

Mr.  Speaker,  there  are  19  other  coun- 
tries that  have  records  and  current  sit- 
uations just  like  Haiti.  How  do  we  as  a 
Nation  justify  sending  young  American 
men  and  women  into  combat  for  one  of 
those  20  countries  when  in  fact  the 
other  19  are  as  bad  or  perhaps  worse  in 
terms  of  human  rights  violations?  But. 
Mr.  Speaker,  what  bothers  me  the 
most,  and  I  started  this  dialog  back  in 
August  of  this  year,  is  what  is  coming 
out  of  the  United  Nations.  I  have  put  in 
the  Record  before,  Mr.  Speaker,  com- 
ments and  memos  from  Dante  Caputo, 
the  U.N.  special  envoy  to  Haiti,  com- 
ments from  meetings  and  memos  he 
has  sent  to  Boutros-Ghali,  the  U.N. 
Secretary-General. 

Mr.  Speaker,  these  documents  lay 
out  for  the  American  people  what  is  in 
fact  the  thought  process  within  the 
United  Nations,  that  the  only  reason 
that  President  Clinton  is  proposing  to 


send  our  troops  into  Haiti  is  not  nec- 
essarily for  the  stated  purpose  but 
rather  for  political  ends. 

In  fact,  Mr.  Speaker,  let  me  read  one 
of  the  memos  from  one  of  the  meetings 
that  was  held  on  May  24  at  the  U.N. 
headquarters.  The  attendees  were  the 
Secretary-General  and  others,  includ- 
ing Danta  Caputo. 

Mr.  Caputo  says: 

The  Americans  will  not  be  able  to  stand  for 
much  longer,  until  August  at  the  latest,  the 
criticism  of  their  foreign  policy  on  the  do- 
mestic front.  They  want  to  do  something; 
they  are  going  to  try  to  intervene  militarily. 

Mr.  Speaker,  it  is  obvious  that  the 
United  Nations  knew  back  as  far  as 
May  that  we  did  not  in  fact  hope  or  ex- 
pect the  sanctions  to  work,  that  in  fact 
we  had  the  game  plan  laid  out  all 
along.  They  even  put  the  time  frame 
in.  They  said  that  we  would  have  to  in- 
vade by  the  end  of  August.  Then  fur- 
ther on  we  go  to  an  internal  memo 
from  Dante  Caputo  to  Boutrous-Ghali, 
and  I  quote  from  this  memo: 

In  the  same  fashion,  the  President  of  the 
United  States'  main  advisers  are  of  the  opin- 
ion that  not  only  does  this  option  (the  mili- 
tary option)  constitute  the  lesser  evil,  but 
that  is  politically  desirably.  Thus  we  think 
that  the  current  opposition  of  public  opinion 
to  an  armed  intervention  will  change  radi- 
cally, once  it  will  have  taken  place. 

How  outrageous,  Mr.  Speaker.  He 
goes  on  to  further  state  in  his  memo: 

The  Americans  see  in  this  type  of  action  a 
chance  to  show,  after  the  strong  media  criti- 
cism of  the  administration,  the  President's 
decision-making  capability  and  the  firmness 
of  leadership  in  international  political  mat- 
ters. 

Mr.  Speaker,  I  have  been  here  8  years 
and  I  have  never  seen  political  deci- 
sions impacting  our  military  except  on 
two  occasions.  The  first  was  when  the 
former  Secretary  of  Defense.  Les 
Aspin.  told  us  in  this  body  that  he  did 
not  want  to  send  the  extra  support  nec- 
essary for  our  troops  to  Somalia  be- 
cause of  the  political  atmosphere  in 
Washington.  As  a  result  of  that,  we  lost 
20  young  troops  when  they  were  at- 
tacked in  Somalia  and  Mogadishu  and 
could  not  defend  themselves.  We  could 
not  even  get  the  bodies  out. 

Mr.  Speaker,  this  is  the  second  occa- 
sion. We  should  never  be  using  political 
decisions  and  judgments  in  terms  of 
committing  out  young  men  and  women 
to  military  action.  At  the  least,  we 
should  have  a  full  and  open  debate  on 
this  issue  and  we  should  allow  the 
American  people  to  hear  the  arguments 
pro  and  con  and  we  should  look  in  de- 
tail at  the  U.N.  communications  that 
have  occurred  internally.  Mr.  Speaker, 
I  ask  Members  to  speak  out  on  this. 

Mr.  Speaker,  I  include  the  following 
information  for  the  Record. 

Memo   from   Dante  Caputo.   U.S.    Special 
Envoy  To  Haiti  to  the  Secretary  Gen- 
eral of  the  U.N.  BouTRos  Boutros-Ghali 
Attention:  The  Secretary  General. 
From:  Dante  Caputo.  RSSC. 

Over  the  past  fifteen  days,  I  had  the  pleas- 
ure   of    meeting    several    times    with    Mr. 


Talbott  and  other  officials  of  the  American 
State  Department.  I  also  had  some  meetings 
in  Paris  with  M.  Alain  Juppe.  Minister  of 
Foreign  Affairs  and  in  Ottawa  with  Mr. 
Andre  Oueller.  Minister  of  Foreign  Affairs. 
Moreover.  I  was  able  to  have  some  informal 
conversations  with  other  areas  of  American 
political  life. 

The  conclusions  that  I  am  drawing  today 
are  as  follows: 

1.  The  U.S.  administration  considers  that 
an  invasion  of  Haiti  is  its  best  back  option. 

2.  The  principal  objection  to  this  type  of 
action  comes  from  the  fact  that  "If  it  is  easy 
to  initiate  this  type  of  action,  it  is  more  dif- 
ficult to  exit  from  it." 

3.  In  order  to  resolve  this  dilemma,  the 
U.S.  administration  will  seek  to  act  in  the 
following  manner: 

(a)  set  up  a  unilateral  action,  a  surgical  ac- 
tion, with  the  eventual  participation  of  sev- 
eral countries  in  the  region  so  as  to  give  it 
a  certain  legitimacy, 

(b)  put  President  Aristide  back  in  power; 
and 

(c)  it  will  seek  a  quick  replacement  of  the 
armed  intervention  forces  by  the  [illegible] 
whose  mandate  and  structure  will  have  been 
redefined  beforehand. 

4.  This  strategy  would  allow  it  to  capital- 
ize on  the  experience  with  such  an  operation, 
transferring  the  political  cost  on  the  UN. 

5.  In  the  same  fashion,  the  President  of  the 
United  States's  main  advisers,  are  of  the 
opinion  that  not  only  does  this  option  con- 
stitute the  lesser  evil,  but  that  is  politically 
desirable.  Thus  we  think  that  the  current  op- 
position of  public  opinion  to  an  armed  inter- 
vention will  change  radically,  once  it  will 
have  taken  place.  The  Americans  see  in  this 
type  of  action  a  chance  to  show,  after  the 
strong  media  criticism  of  the  administra- 
tion, the  President's  decision  making  capa- 
bility and  the  firmness  of  leadership  in  inter- 
national political  matters. 

6.  The  position  of  the  friendly  countries 
vis-a-vis  this  strategy  is  the  following: 

FRANCE 

France  is  opposed  to  the  use  of  force  be  it 
multilateral  or  unilateral.  It  is  ready  to  par- 
ticipate in  a  MINUAH  under  the  terms  fore- 
seen in  July.  1993.  that  is  to  say,  technical 
assistance  and  participation  in  forming  a  po- 
lice force.  In  an  explicit  manner,  France  is 
opposed  to  participating  in  whatever  activ- 
ity that  would  imply  direct  police  action. 

France  considers  that  it  is  urgent  that  a 
meeting  of  the  Four  Friends  take  place  at 
the  department  head  or  under  secretary 
level,  preferably  in  New  York. 

France  insists  as  well  on  Argentina's  par- 
ticipation as  a  fifth  friendly  country  given 
that  it  is  a  member  of  the  Security  Council. 

CANADA 

Canada  does  not  wish  to  participate  in  a 
multilateral  armed  intervention  force.  Can- 
ada thinks  that  in  the  present  situation, 
there  is  probably  no  other  alternative  to 
that  which  the  U.S.  administration  will 
adopt.  In  this  perspective,  according  to  Min- 
ister Ouellet,  our  problem  will  consist  of 
knowing  how  to  "manage"  this  new  reality. 
Canada  seems  equally  disposed  to  participate 
in  a  MINUAH  whose  mandate  will  have  been 
redefined.  Canada  also  considers  it  urgent  to 
call  a  meeting  of  the  Four  Friends. 

7.  The  permanent  U.S.  Mission  has  under- 
taken the  necessary  steps  so  that  the  Secu- 
rity Council  comes  to  a  decision  very  soon 
on  the  MINUAH's  mandate  and  structure.— 
May  23,  1994. 
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Report  of  a  discussion  of  the  Secretary  Gen- 
eral with  his  Special  Representative  for 
Haiti  at  the  United  Nations  Headquarters. 
Tuesday.  May  24.  1994  at  6:30  p.m.] 
Present:  The  Secretary  General,  Mr. 
Gharekhan.  Mr.  de  Soto,  Mrs.  Green,  and 
Mrs.  Seguin-Horton. 

Subject:  The  situation  in  Haiti.  Possibilities 

for  a  military  intervention  by  the  United 

States. 

The  Secretary  General  says  to  Mr.  Caputo 

.hat  be  well  aware  of  his  last  summary  re- 

-Hjrt. 

Mr.  Caputo  explains  that  he  did  not  dare 
present  any  options  and  policies  to  the  Sec- 
retary General  in  this  report.  The  fact  is 
that  he  had  lately  a  large  number  of  infor- 
mal consulations  that  are  all  going  in  the 
same  direction:  The  Americans  will  not  be 
able  DO  stand  for  much  longer,  until  August 
at  the  latest  the  criticism  of  their  foreign 
policy  on  the  domestic  front.  They  want  to 
:o  something;  they  are  going  to  try  to  inter- 
•ne  militarily. 

The  Secretary  General   wonders  if  Presi- 
dent Aristide  could  invoke  Article  51  of  the 
(^harter  in  order  to  call  for  a  military  inter- 
■ntion. 

.Mr.  de  Soto  says  that  the  constitution  pre- 
■nts  him  from  doing  to. 

Minutes  From  May  24  Meeting  Between 
Da.nte  Caputo  and  Bouthos-Ghali 

Mr.  Caputo  thinks  that  after  having  asked 

ir  the  intervention.  Mr.  Aristide  will  con- 

iemn  it.  Moreover,  the  United  States,  that 

•vants  to  obtain  the  Security  Council's  bless- 

ng.  is  now  actively  studying  the  means  to 

tcord  a  legal  protection  to  this  affair. 

Mr.  de  Soto  recalls  that  this  idea  recently 
rovoked  a  general  protest  among  the  OAS. 

What  can  the  United  Nations  Secretariat 
!),  either  to  avoid  or  to  encourage  this 
•itervention?.  asks  the  Secretary  General. 

.Mr.  Caputo  predicts  a  disaster.  The  United 

■..ates  will  make  the  UN  bear  the  respon- 

biliLy  to  manage  the  occupation  of  Haiti. 

With  Aristide  as  President  during  two  or 

•hree  years,  it  will   be  Hell!"   It  is  not  so 

■ruch  the  armed  intervention  itself  that  we 

::ave  to  avoid.  What  we  do  not  want,  is  to  in- 

iLTit  a  "baby  ".  For  the  Americans'  are  fix- 

;ig  to  leave  quickly.  They  would  not  inter- 

ene  if  they  had  to  remain. 

Mr.  Gharekhan  asks  Mr.  Caputo  what  he 

nderstands  by  leaving  "quickly"  replies  Mr. 

aputo.  Who  is  going  to  replace  the  Ameri- 
ans''.  asks  the  Secretary  General. 

"Us",  replies  Mr.  de  Soto. 

France,  according  to  Mr.  Juppe,  is  opposed 

I  it.  confirms  Mr.  Caputo.  As  for  Canada,  it 
^   committed  to  strictly  limiting  its  con- 
libution  to  the  formation  of  a  new  Haitian 
;'iilice. 

The    Secretary   General    believes   that   in 
making  an  effort,  the  United  States  will  be 
able  to  manage  to  obtain  2.000  French-Afri- 
can troops  and  a  few  troops  from  the  Carib- 
■ean. 

Mr.  Caputo  says  that  the  United  Nations 
v.ould  have  to  work  with  a  complex  force  and 
hat  it  would  be  difficult  for  it  to  mount  an 
operation  in  a  one-month  period.  Mr.  Caputo 
knows  that  Argentina,  for  example,  is  not 
very  favorable  to  this  idea.  He  also  doubts 
that  Mexico,  Brazil  or  Venezuela  would  be 
tempted. 

This  scenario  would  be  fraught  with  con- 
sequences for  the  United  Nations  as  well  as 
for  this  region  of  the  world.  Dante  Caputo 
emphasizes  that  it  is  harmful  that  at  the 
conclusion  of  the  cold  war.  no  other  answer 
can  be  found  for  such  a  crisis. 

In  answer  to  the  Minister's  question  about 
'he  consequences  of  the  American  Interven- 
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tion  in  Panama,  Dante  Caputo  replies  that  it 
concerned  a  different  time  where  the  cold 
war  was  still  taking  place.  Today,  we  are 
right  in  expecting  that  other  types  of  means 
be  activated.  The  United  Nations  will  be  per- 
ceived as  being  impotent  before  the  region's 
problems.  They  will  have  to  face  up  to  a  par- 
ticularly difficult  post-inten'ention  situa- 
tion. 

The  Minister  remarks  that  actually,  de- 
spite the  goodwill  of  the  United  Nations,  its 
credibility  is  jeopardized  and  the  [Haitian) 
military  leaders  are  "laughing  at  us  ".  The 
Minister  stresses  the  difficulties  of  a  strict 
and  effective  implementation  of  planned 
sanctions  and  expresses  its  doubt  over  the 
possibility  of  a  complete  closing  of  the  bor- 
der. 

The  Minister  shares  Dante  Caputo's  appre- 
ciation of  the  need  to  make  some  arrange- 
ments in  the  event  of  a  unilateral  interven- 
tion. However,  the  Minister  continues  to  af- 
firm that  Canada  will  not  commit  itself  to 
hostile  activities  in  Haiti.  Canada  is  ready  to 
-favorably  consider  a  United  Nations  request 
favoring  a  peace  keeping  operation  with  the 
view  of  consolidating  a  democratic  regime, 
aid  programs,  and  participation  in  a  better 
equipped  MUNUHA.  Basically,  the  Minister 
concedes  that  oni.v  the  United  States  can 
wrestle  with  the  (Haitian)  military  leaders. 

To  improve  our  image  relative  to  President 
Aristide,  the  Minister  believes  that  the 
President  should  participate  in  the  next 
meeting  of  the  Four  Friends.  Regarding  this 
meeting,  Dante  Caputo  maintains  that  it 
would  be  preferable  if  it  be  held  first  of  all 
without  the  F^resident.  and  that  he  not  par- 
ticipate except  after  the  meeting.  In  the  per- 
spective of  managing  the  post  intervention 
situation,  Dante  Caputo  thinks  that  it  is  im- 
portant that  President  Aristide  can  consider 
himself  to  be  an  integral  part  of  the  Four 
Friends'  action. 

.According  to  the  Minister,  President 
.Aristide's  credibility  risks  to  be  stained,  if 
he  restored  after  the  US.  intervention. 

The  Minister  questions  himself  over  the 
Lomposition.  nature  and  on  the  willingness 
of  the  countries  that  would  be  ready  to  par- 
ticipate in  the  MINUHA. 

Dante  Caputo  emphasizes  that  France  ex- 
pressed the  wish  to  participate  in  the  forma- 
tion of  a  police  force  in  Haiti  and  is  reticent 
to  do  "monitoring".  Ambassador  Prochette 
then  recalls  the  difficulties  encountered  at 
the  moment  of  recruiting  the  components  of 
the  operation's  police  force  in  1993.  Dante 
Caputo  remarks  that  the  question  of  this  po- 
lice force's  role  and  mandate  should  be  de- 
termined as  a  function  of  the  whole  and 
notes  that  the  countries  interested  in  taking 
part  remain  few.  in  addition  to  Canada,  the 
United  States.  Argentina,  and  France. 

The  fundamental  question  remains  the 
post-intervention  role,  multilateral  action 
being  put  aside,  indicates  Dante  Caputo.  Am- 
bassador Prochette  replies  that  in  effect,  the 
United  Nations  will  not  vote  for  this  type  of 
action,  but  could  be  in  favor  of  a  "green 
light  "  for  a  coalition  of  States  that  would 
invite  countries  interested  in  topping  the 
(Haitian]  military  leaders  if  a  very  serious 
incident  unfolded.  Dante  Caputo  adds  that 
this  American  initiative  could  be  blocked  by 
an  internal  decision  process. 

The  Minister  concludes  the  meeting  by  re- 
calling that  this  Is  an  emergency,  that  Can- 
ada wants  to  play  a  role,  and  that  he  will  be 
guided  by  the  advice  and  suggestions  of 
Dante  Caputo.— Juliette  Remy.  May  23.  1994. 

The  Secretary  General  recalls  that  in  the 
past,  the  United  States  was  able  to  show 
that  it  could  mount  a  multinational  force,  if 


only  in  appearances.  "Must  we  say  that  we 
think  that  a  military  intervention  In  Haiti 
would  oe  negative?" 

According  to  Mr.  Caputo.  it  must  first  be 
proposed  that  the  President  of  the  Security 
Council  ask  for  a  closing  of  the  border  be- 
tween Haiti  and  the  Dominican  Republic. 
This  measure  will  have  a  certain  economic 
and  psychological  impact. 

The  Secretary  General  wonders  how  it  is 
possible  to  really  close  this  border.  A  very 
clear  commitment  on  the  part  of  the  Domin- 
ican authorities  must  be  required,  replies 
Mr.  Caputo.  The  Secretary  General  think 
that  the  Dominican  government  does  not 
have  the  means  to  prevent  infiltration. 

Mr.  Caputo  considers  that  the  land  or  sea 
routes  can  be  controlled  if  the  authorities 
accept  to  play  the  game.  In  this  regard.  Mr. 
Caputo  informs  the  Secretary  General  that 
'he  Americans  have  proposed  to  him  to  ac- 
company them  tom.orrow  to  meet  President 
Balaguer  in  Santo  Domingo.  Mr.  Caputo  has 
not  yet  replied,  but  he  thinks  that  he  must 
accept  this  offer  in  order  to  show  that  he  is 
being  active  on  the  diplomatic  front. 

Replying  to  a  question  from  the  Secretary 
General.  Mr.  Gharekhan  makes  the  point 
that  the  Security  Council  specifically  men- 
tioned the  border  in  his  presidential  declara- 
tion. 

Mr.  de  Soto  thinks  that  the  other  friends 
of  Haiti  must  be  made  to  participate  at  this 
meeting,  if  only  through  their  ambassadors 
in  Santo  Domingo. 

Nobody  can  tell  if  such  an  operation  will 
succeed  or  fall,  notes  the  Secretary  General. 

In  addition  to  closing  the  border,  continues 
Mr.  Caputo.  we  will  have  to  keep  the  same 
political  framework  set  up  two  months  ago  if 
the  United  States  requests. 

The  Americans  are  stiil  deeply  divided  on 
the  Haitian  question,  there  are  supporters 
and  detractors  of  President  Aristide. 

Mr.  de  Soto  wonders  if  in  fact  Mr.  Caputo 
should  not  go  to  Port  au  Prince  to  challenge 
the  military  leaders  and  try  to  convince  Mr. 
Cedras.  who  pretends  to  be  a  "negotiator". 

Mr.  Caputo  affirms  that  he  is  ready  to  go 
to  Haiti.  The  problem  is  that  if  his  visit 
fails,  and  that  if  it  is  accompanied  by  dem- 
onstrations by  the  BRAPH  and  by  a  definite 
"no  "  from  Mr.  Cedras.  we  risk  provoking  an 
armed  intervention. 

Mr.  Gharekahan  thinks  that,  in  effect,  the 
.•\mericans  could  feel  justified  to  intervene. 

According  to  Mr.  <ie  Soto,  this  would  be 
the  case  if  it  were  already  August,  but  if  we 
try  now.  we  still  have  time,  he  says. 

Mr.  Caputo  declares  that  he  likes  this  idea 
because  the  United  Nations  seems  to  be  mak- 
ing every  possible  effort  on  the  diplomatic 
front  on  the  condition,  of  course,  of  obtain- 
ing a  meeting  with  Mr.  Cedras.  In  reply  to  a 
question  from  the  Secretary  General,  he  has 
the  means  to  contact  him. 

Moreover.  Mr.  Caputo  points  out  that  the 
French  insist  a  lot  on  including  Argentina  in 
the  Group  of  the  Secretary  General's 
Friends.  .Argentina,  who  was  rather  tepid 
two  or  three  months  ago.  now  seems  inter- 
ested in  the  question. 

The  French  find  in  effect  that  the  Argenti- 
na's presence  would  allow  a  better  balance 
Security  Coun- 
cil, among  the  Group  of  Friends.  Venezuela 
would  not  be  excluded  for  as  much. 

Aware  of  the  risk  of  displeasing  Brazil  who 
is  also  a  member  of  the  Security  Council,  the 
Secretary  General  proposes  to  use  the  cri- 
teria of  Argentina's  active  participation  in 
the  search  of  a  solutions  to  the  Haitian  prob- 
lem. Isn't  Argentina  a  frigate  that  sails  in 
the  region  to  check  on  the  embargo's  en- 
forcement? 
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Mi  Ctrutikaham  believes  that  he  remem- 
bers that  Mr.  Goulding  was  totally  opposed 
to  this  idea. 

In  answer  to  the  Secretary  General's  ques- 
tion. Mr.  de  Soto  says  that  Mr.  GouldinK 
thinks  that  including  Arg-entina  would  both- 
er Brazil. 
Mr.  Caputo  suggests  consulting  Brazil. 
Mr.  de  Soto  points  out  that  Mr.  Lulu  da 
Silva.  Brazil's  presidential  candidate,  has 
come  out  in  favor  of  intervention  .  .  . 

Summarizing  the  situation,  the  Secretary 
General  proposes  to  act  in  the  following 
manner:  1)  Mr.  Caputo  reports  tomorrow  at 
Santo  Domingo  to  discuss  the  border;  2)  He 
makes  contact  with  Mr.  Cedras  to  set  up  an 
appointment  with  him;  3)  He  goes  to  Haiti  to 
strengthen  his  credibility;  4)  The  Secretariat 
contacts  Brazil  to  announce  the  decision  to 
invite  Argentina  to  be  part  of  the  Group  of 
Friends;  5)  The  Secretariat  invites  Argen- 
tina. 

Mr.  de  Soto  emphasizes  that  the  MINUAH 
mandate  exists.  The  United  States  has  met 
with  officers  from  the  [illegible]  Department 
for  Peace  Keeping  to  study  means  of  renew- 
ing, redefining,  and  strengthening  the  Mis- 
sion. Replying  to  the  Secretary  General,  Mr. 
de  Soto  indicates  that  the  initial  mandate 
foresees  700  to  800  men.  The  United  States  is 
in  the  process  of  broadening  the  scope  of 
MINUAH  to  a  mission,  not  only  of  technical 
assistance,  but  also  one  of  peace  keeping. 
This  would  thus  be  a  way  to  discourage  the 
United  States  to  intervene  in  showing  them 
how  difficult  it  is  to  set  up  the  Mission  that 
it  would  like  to  see  following  its  interven- 
tion. 

Mr.  Gharakhan  thinks  that  the  Secretariat 
cannot  highlight  this  difficulty  since  the 
United  States  has  the  means  to  obtain  the 
necessary  troops. 

According  to  Mr.  de  Soto,  the  Security 
Council's  hacking  can  be  politically  costly 
to  the  United  States  in  sofar  as  it  will  cause 
the  United  States  to  make  concessions. 

The  Secretary  General  points  out  that  the 
United  States  can  even  choose  to  leave 
forces  behind. 

Mr.  de  Soto  says  that  the  closest  analogy 
is  the  one  of  Panama.  The  United  States 
knows  that  the  Latin  American  countries 
will  protest  out  of  principle  while  at  the 
same  time  they  will  be  relieved  to  get  rid  of 
Mr.  Cedras. 

Suggesting  to  proceed  by  stages,  the  Sec- 
retary General  concludes  that  they  agree  on 
the  five  points  mentioned  above.  These 
points  already  will  allow  for  movement.  Mrs. 
Green,  having  asked  if  Mr.  Aristide  was 
going  to  be  contacted,  the  Secretary  General 
replies  in  the  affirmative.  He  agrees  to  tele- 
phone Mr.  Aristide.  He  suggests  to  put  off 
until  later  the  more  substantial  reflections 
on  the  question,  but  keeps  in  mind  the  fact 
that  there  is  a  risk  of  escalation.  It  should 
not  be  forgotten  that  the  Haitian  people  suf- 
fer because  of  those  sanctions.— Fabienno 
Seguin-Horton.  May  25,  1994. 
Notes  of  M.ay  19  Meeting  Between  Dante 

Caputo  .\nd  Canadian  Foreign  Minister, 

Andre  Ouellet 

Present:  Mr.  Stanley  E.  Gooch.  Assistant 
Vice  Minister,  Latin  American  and  Carib- 
bean Desk;  Mrs.  Louise  Prechette,  Perma- 
nent Canadian  Representative  at  the  United 
Nations. 

After  being  warmly  welcomed  by  the  Min- 
ister, Dane  Caputo  stresses,  first  of  all.  the 
different  options  for  a  solution  and  relates, 
for  the  Minister's  benefit,  the  reactions  ob- 
served in  Paris  and  Washington.  The  first  op- 
tion consists  of  waiting  for  sanctions  put  in 
place  to  produce  the  desired  effect:  the  mili- 


tary leaders'  departure.  In  this  regard. 
France  and  the  United  States  have  the  same 
worry  of  seeing  that  the  border  between  the 
Dominican  Republic  and  Haiti  be  hermeti- 
cally sealed. 

However,  stresses  Dante  Caputo.  the  Unit- 
ed States  would  not  be  ready  to  wait  several 
months  for  this  to  produce  the  desired  effect. 
The  second  option,  consists  of  using  the 
sanctions  as  an  instrument  to  support  a  po- 
litical strategy.  France  is  in  favor  of  such  a 
scenario  and,  in  this  regard,  supports  the 
idea  of  a  high  level  meeting  of  the  Secretary 
General's  Four  Friends  Countries.  The  third 
option  consists  of  using  unilateral  force, 
multilateral  force,  or  a  combination  of  the 
two.  France  is  opposed  to  this.  Concerning 
the  United  States  position,  such  as  laid  out 
by  Strobe  Talbot,  Dante  Caputo  thinks  that 
time  is  short,  and  that  the  situation  today 
cannot  last  beyond  July.  Dante  Caputo  em- 
phasizes that  Haiti  represents  a  test  case  for 
which  the  United  States  has  to  have  found  a 
solution  before  November.  The  United  States 
supports  the  return  of  a  reinforced  MINUAH 
(Self  defense,  protecting  sites)  without  speci- 
fying the  probable  means  for  the  [Haitian] 
military  leadsrs'  departure. 

Dante  Caputo  gives  his  personal  impres- 
sion of  the  strategy  that  the  United  States 
would  get  ready  to  implement.  According  to 
him,  the  United  States  cannot  wait  any 
longer  to  obtain  the  benefits  of  an  action  in 
favor  of  Haiti  for  a  just  cause;  it  would  inter- 
vene punctually  in  order  to  then  cede  its 
place  to  the  MINUAH. 

This  scenario  would  be  fraught  with  con- 
sequences for  the  United  Nations  as  well  as 
for  this  region  of  the  world.  Dante  Caputo 
emphasized  that  it  is  a  shame  that  at  the 
end  of  the  Cold  War,  another  response  cannot 
be  given  to  a  crisis  of  this  type. 

To  the  minister's  question  on  the  con- 
sequences of  the  American  intervention  in 
Panama,  Dante  Caputo  responded  that  it  was 
a  different  time,  when  the  Cold  War  was  still 
a  reality.  Today,  one  has  the  right  to  expect 
other  types  of  means  to  be  implemented.  The 
United  Nations  will  be  perceived  as  being 
powerless  regarding  the  problems  of  the  re- 
gion. It  would  have  to  deal  with  a  particu- 
larly difficult  post-intervention  situation. 

To  the  minister's  question  on  the  existence 
of  another  alternative,  Dante  Caputo  an- 
swered that  the  U.S.  has  served  as  a  re- 
straint for  a  diplomatic  solution,  creating  a 
situation  where  intervention  has  become  al- 
most inevitable. 

The  minister  remarked  that  in  fact,  de- 
spite the  good  will  of  the  United  Nations,  its 
credibility  is  being  questioned  and  the  mili- 
tary is  "laughing  at  us."  The  minister  un- 
derlined the  difficulties  of  a  strict  and  effec- 
tive implementation  of  the  sanctions 
planned  and  shared  his  doubt  regarding  the 
possibility  of  a  total  closure  of  the  border. 

The  minister  shared  Dante  Caputo's  view 
regarding  the  need  to  take  steps  in  the  case 
of  a  unilateral  intervention.  Nevertheless 
the  minister  stated  that  Canada  will  not  en- 
gage in  activities  hostile  to  Haiti.  Canada  is 
ready  to  favorably  study  a  U.N.  request  for  a 
peacekeeping  operation,  with  a  view  to  con- 
solidating a  democratic  regime,  assistance 
programs,  and  participation  of  a  better 
equipped  U.N.  Mission  for  Haiti.  Basically, 
the  minister  conceded  that  just  the  U.S.  can 
engage  in  arm  wrestling  with  the  military. 

In  order  to  improve  our  image  regarding 
President  Aristide,  the  minister  felt  that  the 
president  should  participate  in  the  upcoming 
meeting  of  the  four  friendly  nations.  Regard- 
ing this  meeting,  Dante  Caputo  suted  that 


initially  without  the  president  and  that  he 
not  participate  except  subsequent  to  the 
meeting.  In  the  perspective  of  the  question 
of  the  post-intervention  situation,  Dante 
Caputo  felt  that  it  is  important  that  Presi- 
dent Aristide  be  able  to  consider  himself  an 
integral  part  of  the  action  of  the  four  friend- 
ly nations. 

According  to  the  minister,  if  he  is  reestab- 
lished after  the  U.S.  intervention.  President 
Aristide's  credibility  risks  being  blemished. 

The  minister  asked  about  the  composition, 
nature  and  will  of  the  countries  that  would 
be  willing  to  participate  in  the  U.N,  Mission 
for  Haiti. 

Dante  Caputo  emphasized  that  France  has 
expressed  the  desire  to  participate  in  the  for- 
mation of  the  police  in  Haiti  and  shows  a  re- 
luctance to  doing  monitoring.  Ambassador 
Frechette  then  recalled  the  difficulties  en- 
countered at  the  time  of  recruitment  of  the 
elements  of  the  police  for  the  1993  operation. 
Dante  Caputo  remarked  that  the  question  of 
the  role  and  mandate  of  these  policemen 
should  be  determined  according  to  the  pano- 
rama and  noted  that  the  countries  interested 
in  participating  are  few,  namely  Canada,  the 
U.S.,  Argentina  and  France. 

The  basic  question  is  the  post-intervention 
role,  multilateral  action  being  rejected, 
Dante  Caputo  indicated.  Ambassador 
Frechette  responded  that  in  fact,  the  U.N. 
will  not  vote  for  this  type  of  action  but  it 
could  be  in  favor  of  a  '-green  light"  for  a  coa- 
lition of  states  that  would  invite  the  coun- 
tries interested  in  removing  the  military 
from  government,  if  a  very  serious  incident 
took  place.  Dante  Caputo  added  that  this 
American  initiative  could  be  blocked  by  an 
internal  decision-making  process  failing. 

The  minister  concluded  the  meeting  by  re- 
calling that  there  is  urgency,  that  Canada  is 
anxious  to  play  a  role  and  that  it  will  be 
guided  by  the  advice  and  suggestions  of 
Dante  Caputo.  In  the  probable  case  where 
the  sanctions  did  not  have  an  immediate  ef- 
fect and  worked  in  favor  of  the  military,  the 
minister  remarked  that  it  would  then  be  nec- 
essary to  explain  why  the  sanctions  are 
being  maintained  against  Haiti.— Juliette 
Remy.  May  23.  1994. 
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DO  NOT  INVADE  HAITI 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gren- 
tleman  from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  as  talk  of  in- 
vasion of  Haiti  escalates  and  indica- 
tions become  more  obvious  that  action 
is  ongoing  towards  that  direction,  it  is 
quite  clear  that  Congress  has  to  take 
up  its  responsibility  to  get  Into  the  de- 
bate, to  get  into  the  deliberation  that 
is  required  under  the  representative 
form  of  government  that  we  have  in 
this  Nation. 

It  is  quite  clear  that  we  do  not  have 
any  need  to  have  a  debate  on  the  War 
Powers  Act,  and  it  is  quite  clear  that 
we  really  do  not  even  need  to  have  a 
debate  on  what  the  President  or  the 
White  House  motivations  might  be  in 
calling  for  an  invasion  of  Haiti.  But  if 
we  are  going  to  use  men  and  women  in 
uniform  to  go  on  a  mission  in  harm's 
way,  then  we  have  to  have  a  justifica- 
tion that  stands  up  for  the  means  of 


our  national  security,  and  we  need  to 
it  would  be  preferable  for  it  to  take  place     have   an   explanation   for   the   parents 


and  the  families  of  those  men  and 
women  in  uniform  of  what  it  is  that  is 
-SO  important  that  we  who  have  the  re- 
-sponsibility  are  willing  to  risk  their 
lives  for  their  Nation,  That  is  a  mighty 
heavy  responsibility,  and  it  is  one  that 
was  carried  out  I  think  with  an  ex- 
traoi-dinary  amount  of  honor  and  pres- 
tige and  wisdom  and  feeling  and 
thoughtfulness  in  this  body  before  the 
Desert  Storm  matter, 

I  think  it  is  exactly  the  type  of  thing 
that  is  called  for  now.  We  need  to  bring 
to  the  people's  house  on  this  floor  the 
debate  and  the  deliberation,  if  truly 
the  White  House  is  going  to  persist  in 
this  course  of  talking  about  putting 
our  soldiers  and  sailors  and  marines 
and  Air  Force  people  and  Coast  Guard 
in  harm's  way  in  Haiti,  which  most  of 
us  think  and  most  of  our  countr.v 
thinks  is  a  friendly  neighboring  county 
to  the  south  of  Florida  slightly  in  the 
Caribbean  which,  in  fact,  it  is.  It  has  a 
long  history  of  fi'iendship  with  the 
United  States  and  we  are  clearly  set 
out  on  a  question  of  an  invasion  that 
does  not  appear  to  follow  any  justifica- 
tion whatsoever. 

Some  who  have  tried  to  speculate  on 
motivation,  I  think  are  missing  the 
target  of  what  it  is  that  happens  to  us 
when  we  get  involved  in  a  shooting  war 
with  a  country  like  Haiti.  I  do  not  wish 
to  go  into  the  motivation,  as  I  have 
.said.  I  think  we  can  probably  rule  out 
common  sense  and  we  can  certainly 
:'ule  out  anything  like  a  comprehensive 
consistent  foreign  policy.  But  what  we 
have  to  look  at  is  the  consequences.  I 
think  that  there  is  some  real  irony 
that  some  of  the  policy  that  is  being 
talked  about  with  regard  to  Haiti,  the 
blockade  using  Navy  ships,  the  tight 
embargo  of  trade  and  commerce  which 
!S  choking  the  nation  to  death,  those 
elements  as  policy  actually  make  some 
sense.  But  unfortunately  they  are 
being  applied  to  the  wrong  place.  If 
they  were  being  applied  to  Castro's 
Cuba,  then  it  would  make  some  sense, 

I  believe  there  is  an  argument  to 
make  lor  a  blockade  against  Fidel  Cas- 
tro. I  believe  there  is  an  argument  to 
make  against  a  strong  economic  em- 
bargo forcing  our  allies  or  persuading 
and  urging  our  allies,  Mexico,  Ven- 
ezuela. Spain,  Germany,  Canada,  Ja- 
maica, other  countries  with  whom  we 
have  close  working  and  trade  relation- 
ships, to  share  our  goal  of  drawing  the 
line  in  the  sand  and  saying  it  is  time 
for  Fidel  Castro  to  go.  After  all.  here 
we  are  talking  about  asking  General 
Cedras  and  his  two  colleagues  in  the 
military  junta  which  is  a  temporary 
military  junta,  to  go,  and  it  is  right 
that  we  do  that.  They  do  not  belong 
there.  They  need  to  leave  and  democ- 
racy needs  to  be  restored  in  Haiti. 

The  issue  is  do  we  do  it  with  the  bar- 
rel of  a  gun.  our  guns?  It  has  never 
really  worked  before  and  I  do  not  think 
It  would  work  in  this  case. 
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When  we  talk  about  Haiti  today,  to 
make  myself  perfectly  clear,  I  think  we 
need  to  do  four  things. 
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First,  we  need  to  stop  the  invasion 
talk  and  planning.  If  you  invade  Haiti 
you  win.  but  what  it  is  you  win  you 
cannot  define  at  this  point  except  a  re- 
sponsibility and  an  obligation  for  a 
long,  long  expensive  involvement  of  na- 
tion-building and  we  have  not  even 
begun  to  define  that. 

Second,  we  should  cancel  the  embar- 
go. It  is  missing  the  target.  It  has 
missed  the  target.  The  junta  has  not 
left  but  it  has  made  misery  for  the  poor 
people  of  that  country  which  is  about 
70  percent  of  that  country. 

We  certainly  should  increase  our  hu- 
manitarian relief  as  a  third  step.  We 
have  supplies  waiting  to  do  that  now. 
We  cannot  get  through  because  of  the 
embargo.  People  ai'e  literally  dying 
from  lack  of  medical  attention  and 
food  in  Haiti  today,  innocent  people. 

And  finally,  we  should  negotiate  with 
the  democratically  elected  members  of 
their  Congi-ess.  They  call  theirs  Cham- 
ber of  Deputies  which  were  elected  at 
the  same  time  as  Father  Aristide  was. 
So  there  are  possible  choices  other 
than  invasion  which  make  much  more 
sense,  which  will  yield  us  better  results 
and  a  lower  cost.  That  seems  to  me  to 
be  a  better  foreign  policy  outline  and 
certainly  make  more  sense. 

When  we  talk  about  comparing  Haiti 
and  Cuba  it  is  ironic  to  me.  Castro  has 
been  there  some  35  years  as  an  avowed 
enemy  of  the  United  States  and  a  real 
threat.  We  have  not  told  him  to  go,  but 
we  have  told  this  military  junta  we  are 
going  to  send  men  and  women  to  throw 
them  out.  That  just  does  not  make 
sense. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  clause  12, 
rule  I,  the  Chair  declares  the  House  in 
I'ecess  until  4:30  p.m. 

Accordingly  (at  12  o'clock  and  52 
minutes  p.m.),  the  House  stood  in  re- 
cess until  4:30  p.m. 


D  1636 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pi'o 
tempore  (Mr.  McNulty)  at  4  o'clock 
and  36  minutes  p.m. 


ANNOUNCEMENT  BY  CHAIRMAN  OF 
THE  COMMITTEE  ON  RULES  REL- 
ATIVE TO  PROCEDURES  FOR 
CONSIDERATION  OF  H.R.  2866, 
HEADWATERS  FOREST  ACT 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  MOAKLEY.  Mr.  Speaker,  the 
Rules  Committee  is  planning  to  meet 
the  week  of  September  19,  to  consider 
the  bill,  H.R.  2866,  the  Headwaters  For- 
est Act.  In  order  to  assure  timely  con- 
sideration of  the  bill  on  the  floor,  the 
Rules  Committee  may  report  a  rule 
that  limits  the  offering  of  amend- 
ments. 

The  committee  made  an  earlier  re- 
quest for  the  submission  of  amend- 
ments so  that  the  House  could  consider 
the  bill  before  the  August  break.  How- 
ever, the  recess  did  not  allow  the  com- 
mittee to  meet  on  the  bill  as  planned. 
In  order  to  assure  the  ability  to  re- 
quest protection  in  the  rule,  the  com- 
mittee has  established  a  new  date  for 
Members  to  submit  amendments  to  the 
committee. 

Any  Member  who  is  contemplating 
an  amendment  to  H.R.  2866  should  sub- 
mit, to  the  Rule  Committee  in  H-312  in 
the  Capitol,  55  copies  of  the  amend- 
ment and  a  brief  explanation  of  the 
amendment  no  later  than  12  noon  on 
Wednesday,  September  14.  1994. 

Amendments  should  be  drafted  to  the 
bill  as  introduced. 

We  appreciate  the  cooperation  of  all 
Members  in  this  effort  to  be  fair  and 
orderly  in  granting  this  rule. 


CONFERENCE  REPORT  ON  H.R.  4624, 
DEPARTMENTS  OF  VETERANS 
AFFAIRS  AND  HOUSING  AND 
URBAN  DEVELOPMENT,  AND 
INDEPENDENT  AGENCIES  APPRO- 
PRIATIONS ACT,  1995 

Mr.  STOKES.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4624)  making  appropriations  for  the  De- 
partment of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corpoi'ations.  and  offices 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pi'o  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  confei'ence  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday.  August  26,  1994,  at  page  24193.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Stokes]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  California  [Mr.  LEWIS] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

D  1640 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

We  bring  back  to  the  House  today  the 
conference  report  on  the  fiscal  year 
1995  VA.  HUD.  and  independent  agen- 
cies appropriations  bill.  As  always,  this 
was  a  very  difficult  bill  to  conference 
because  it  is  a  bill  that  demands  very 
difficult  choices. 

I  am  pleased  to  report  that  the  con- 
ferees reached  agreement  on  all  items 
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in  conference,  except  for  amendment 
No.  87  dealing  with  regulations  on  for- 
eign reformulated  gasoline.  That 
amendment  will  be  dealt  with  sepa- 
rately—after the  conference  report  is 
adopted.  It  is  my  intention,  at  the  ap- 
propriate time,  to  offer  a  motion  to  in- 
sist on  the  House  position  regarding 
amendment  No.  87.  This  would  delete 
the  language  in  the  Senate  amend- 
ment. 

I  also  want  to  mention  that  the  mo- 
tion for  amendment  numbered  123  deal- 
ing with  emergency  supplemental  ap- 
propriations will  contain  a  technical 
change. 

Mr.  Speaker,  I  believe  we  have 
brought  back  a  fair  and  balanced  con- 
ference agreement.  And,  I  want  to 
point  out  that  the  conference  agree- 
ment keeps  the  bill  within  the  section 
602(b)  allocation  for  both  budget  au- 
thority and  outlays. 

I  would  also  point  out  that  the  con- 
ference outlay  total  is  $164  million 
below  the  amount  passed  by  the  House. 
I  doubt  that  Members  will  have  an  op- 
portunity to  vote  this  year  for  an  ap- 
propriations conference  agreement 
that  is  $164  million  below  the  House- 
passed  amount. 

Let  me  turn  now  and  highlight  the 
major  conference  agreements. 

For  the  Department  of  Veterans  Af- 
fairs, the  bill  includes  $16.2  billion  for 
the  medical  care  account — an  increase 
of  $111  million  above  the  1995  request. 
This  increase  represents  the  amount 
the  VA  estimates  is  needed  to  maintain 
the  current  services  level  in  1995.  The 
conference  agreement  includes  $356 
million  for  major  construction 
projects,  an  increase  of  $240  million 
above  the  1995  request — and  $891  mil- 
lion for  the  general  operating  expenses 
account,  including  an  increase  of  $16.5 
million  to  reduce  the  backlog  of  veter- 
ans benefits  claims. 

For  the  Department  of  Housing  and 
Urban  Development,  the  conference 
agreement  totals  $24.7  billion,  approxi- 
mately the  level  as  provided  in  1994. 
The  conference  agreement  includes  up 
to  $400  million  for  new  HUD  programs, 
subject  to  enactment  of  authorizing 
legislation,  and  $290  million  for  impor- 
tant and  worthy  projects. 

The  bill  also  includes  $4.6  billion  for 
the  Community  Development  Block 
Grant  Program,  an  increase  of  $200  mil- 
lion above  the  1994  level:  and  $1.12  bil- 
lion, the  Department's  highest  prior- 
ity, for  homeless  assistance  grants. 


Turning  to  the  Corporation  for  Na- 
tional and  Community  Service,  the 
conference  agreement  includes  a  total 
of  $575  million,  an  increase  of  $212  mil- 
lion— or  58  percent — above  1994. 

The  conference  agreement  also  in- 
cludes $125  million  for  the  recently  au- 
thorized Community  Development  Fi- 
nancial Institutions  Program.  This  im- 
portant Presidential  initiative  will 
help  to  address  the  urgent  problems  of 
declining  economic  and  social  infra- 
structure, loss  of  jobs,  lack  of  private 
enterprise,  and  deteriorating  housing 
facing  many  American  communities 
today. 

For  the  programs  of  the  Environ- 
mental Protection  Agency,  we  are  pro- 
viding $7.24  billion,  an  increase  of  $622 
million — or  more  than  9  percent — above 
the  1994  level.  The  conference  agree- 
ment includes  $1.2  billion  for  the  clean 
water  State  revolving  fund,  $700  mil- 
lion for  the  safe  drinking  water  State 
revolving  fund,  $110  million  for  a  new 
colonias  program,  and  funds  for  grants 
for  communities  with  special  needs. 

Mr.  Speaker,  at  this  time  I  would 
like  to  thank  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  California 
[Mr.  MiNETA],  for  his  assistance  in 
making  funds  available  for  water  infra- 
structure projects.  Without  Chairman 
MiNETA's  cooperation  and  the  coopera- 
tion of  other  members  of  the  Public 
Works  Committee,  there  might  not  be 
any  funding  available  for  water  infra- 
structure activities. 

For  the  Federal  Emergency  Manage- 
ment Agency,  the  conference  agree- 
ment provides  $822  million.  This  in- 
cludes $130  million  for  FEMA's  Emer- 
gency Food  and  Shelter  Program. 

Turning  next  to  NASA,  the  con- 
ference agreement  totals  $14,377  billion, 
including  $2.1  billion  for  the  space  sta- 
tion and  $400  million  for  the  construc- 
tion of  two  new  aeronautical  wind  tun- 
nel facilities.  The  $400  million  has  been 
included  because  of  the  conferees'  be- 
lief that  the  Nation's  future  manufac- 
turing base  in  commercial  aviation  and 
aeronautics  hinges  in  large  part  on  the 
availability  of  these  new  wind  tunnels. 
I  would  also  point  out  that  these  funds 
are  contingent  upon  the  administra- 
tion supporting  this  effort  and  request- 
ing the  additional  funds  needed  to  com- 
plete the  wind  tunnels. 

For  the  National  Science  Founda- 
tion, the  conference  agreement  in- 
cludes $3.36  billion.  This  is  an  increase 
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of  more  than  11  percent  above  the  1994 
level. 

The  conference  agreement  also  in- 
cludes supplemental  appropriations — 
$225  million  in  HUD's  CDBG  Program 
for  the  Los  Angeles  earthquake,  offset 
by  reductions  in  existing  funds;  and 
$180  million  in  HUD's  CDBG  and  HOME 
Programs  to  assist  States,  local  com- 
munities, and  businesses  recover  from 
the  flooding  and  damages  caused  by 
Tropical  Storm  Alberto  and  other  dis- 
asters. 

Mr.  Speaker,  the  joint  explanatory 
statement  of  the  committee  on  con- 
ference (House  Report  103-715)  contains 
the  following  technical  errors  in 
amendment  numbered  28: 

On  page  16.  the  $1,000,000  for  the 
Henry  Ford  Health  System  is  for 
health  care  delivery  in  Michigan,  not 
Mississippi. 

On  page  17,  the  $300,000  for  develop- 
ment of  a  recreational  center  is  to  be 
awarded  to  the  city  of  Philadelphia, 
PA,  not  the  city  of  Chester,  PA. 

On  page  21,  the  $300,000  for  Martin 
County,  KY  is  for  lead-based  paint  re- 
moval. 

On  page  21,  the  $2,000,000  for  De  Paul 
University's  library  is  for  services  in 
Illinois,  not  North  Carolina. 

On  page  21,  the  $2,000,000  for  the  Twin 
Cities  Opportunities  Industrialization 
Center  is  for  a  facility  in  Minnesota, 
not  Illinois. 

On  page  22,  the  $750,000  is  for  the 
Delta  Foundation  in  Greenville,  MI. 
not  Michigan. 

On  page  22,  the  $150,000  is  for  the 
Microenterprise  Assistance  Program  in 
San  Antonio.  TX.  not  California. 

Mr.  Speaker,  I  want  to  thank  all  of 
the  subcommittee  for  their  active  and 
interested  participation  in  the  delib- 
erations that  resulted  in  the  develop- 
ment of  this  bill. 

I  want  to  especially  thank  the  rank- 
ing minority  member  of  this  sub- 
committee, Mr.  Jerry  Lewis,  for  his 
cooperation  and  assistance.  It  is  a 
pleasure  working  with  him. 

Mr.  Speaker,  I  also  want  to  thank 
the  members  of  our  subcommittee 
staff.  We  have  been  fortunate  to  have 
an  excellent  subcommittee  staff.  They 
have  worked  some  long,  hard  hours  and 
they  have  helped  us  develop  what  I 
think  is  a  very  fine  bill. 

Mr.  Speaker,  the  administration  sup- 
ports this  bill.  I  hope  that  the  Members 
will  support  this  conference  agreement. 
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70,71*000 

20.000 

(I.OOOAIO) 

2.083.000 

f7«»,000( 

1,032 

(3,571) 

160,000 

53.000 

(2,477/)00) 

731,000 

196,000 


17«S3B2.000 

1,266,600,000 

24.790.000 

3e2.s»4.ocx: 

70,826,000 

It,  664  An 

90.371,000 

22,000 

(1,000,000^ 

\aeo,ooo 

(1S7,0O0t 

1,061 

(4,000» 

196,000 

94,000 

(1,964,000) 

767,000 

216,000 


19,214,731,032  10,452,064,061 


15,822.452  000 

(-2.900,0001 

(20,106,0001 

252.000.000 

10,386,000 

66,500,000 

(2,000,0001 

900,000 

(92,000) 
(70,000) 
(-90,000) 

15,»53338.000 


826,740,000 

{2,000) 

70.507  000 

S'.oa.ooc 

sae.xc  ooc 

(■4  jocjoa 

|.l;  aocjoa 

153.540.0OC 

1.353.000 

41,080.000 

5,242,000 

1.406,007,000 


1994 


PrOCur»f-,«r^  Ms'W^gs „..._.. « 

Total,  tto»  .  'jn*i\<rtr*  ol  Vatararr*  Aflatn „....  3a,6e7,486,CX32 

(By  tr»M«*1 (18,882.0001 

(UnHason  on  diraet  loana) (4,3a.571) 

Con»<•tlngo^ 

Marxmofy (18.06'  't"  »:> 

Oi*cr»tiona»y (17.&!^  "a<  -i.~ 


16,121,758,000 


211,000,000 
10,386,000 
60,296,000 


17.S26.8a2.S00 

1.288.800,000 

24.790.000 

382.804.000 

65,226,000 

16,684,000 

90.371,000 

22,000 

(1,000,000) 

1,030,000 

(187,000) 

1,081 

(4,034) 

105,000 

94,000 

(1,084,000) 

797fl00 

218,000 

10,448,984.061 


19,232,758,000 


292,000,000 
10.388,000 
80,806,000 


900.000 

f7.00O 
(54.00W 
(70.0001 
(-81,000) 


900X100 

(7.000) 
«54.000) 

(70.000) 
(-61.000) 


16,412,000.000  18,589.450.000 


843,285,000 

72.883,000 

32,300.000 

IIS,  466,000 


193k940y000 


37,387,000 
5,378,000 

1,281,878.000 


-20,742,000 

37,106,020.081 
P,229.0O0| 


(10,310,832,000) 
(17,786,088,081) 


887,000,000 

72.663,000 
32,210.000 
101,866,000 


153,540.000 

1,400.000 

37,387,000 

5,378,000 

1,202,471,000 


•20,742,000 

37,2»3.a«3,0ei 

(61,000) 

P,22S,034) 


(1B.310,*32.00Cf| 
(17.084,031,081) 


17.826402,000 

1 .288,600.000 

24,760,000 

362,884.000 

86,226,000 


18.864.000 

90,371.000 

22,000 

(iMo.ooo) 
i,aeo,ooo 

(187,000) 
1,081 
(4,034) 

109,000 

54.000 

(i,oe4.ooct 

767,000 
218,000 


10,448,884.061 


18,232,798.000 


252,000^30 
10,388,000 
60,008,000 

900,000 

(7.000) 
(54.000) 
(70.000) 
(-81,000) 

16,985,490.000 


883,289,000 


72,863,000 

31,810,000 

208,000,000 


193,940.000 

16,300,000 

47.307.000 

9,378,000 

1,426,382.000 


-20,742,000 
37,410,774.081 

(ei,ooc^ 

(3,229.034) 


(10,310.832.000) 

li8,oeo.»42,oei) 


17.826482, OOO 

1 .288,600.000 

24,790,000 

362484.000 

86,226,000 

18484.000 

90471.000 

22,000 

(1,000,000) 

1,000,000 

(187400) 

1,081 

(4434) 

106,000 

54,000 

(1,0*4,000) 

787,000 

218,000 

10.448,684.081 


18,232.798.000 


4^1X.448.00C 
♦  238,000.000 

-  0.300.000 

-ias.298.ooc 

-f  8.009.000 

(-86.000) 

-8,472.000 

■11449,000 

+  2,000 

-1443,000 

(-811,000) 

*20 

(4483) 

40,000 

41400 

(-913,000) 

4  16,000 

(-2.000) 

4  82.000 

4  231,863.020 


4813,304,000 
(42,900.000) 
1-20,186.300) 


252.000,000      

10.386,000      

68.808,000  41. 308.000 

(-2.900.000) 

900.000      

(7.000)      _ 

(54.000)  (42.000) 

(70.000)     

(-61.000)  (-2.000) 

18,589.450,000  4611.612.000 


880,600,000 

72,663,000 

31,810.000 
399412,000 


1473400,000 

-20.742.000 

37.984,701.061 

(61.000) 

(3.229,034) 


(1B41 8.832.000) 
(18.244  4S0.061) 


483,891,300 
(-2.000) 

42.196.300 
4383.000 

-13.388.000 
(-14.0O0.00Cq 
(-45,800,  ooq 

4  14,047.000 

46,317.000 

4136,000 

474,402,000 


-2a742.000 

4  887X36,028 

(-16401,000) 

(-1,123437) 


(4  236,088,000) 
(4  881,107428) 


UMI 
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H.R  4624-  Oep«'-in-ie-ti  of  Veteran*  Affalrt  and  Housing  and  Urban  Development, 

and  ir>d9p«f>dant  Agencies,  1895 


FY  1804 


FY19aa 

BtUrrutt 


Samf 


Conf»i»ne» 


Corttftnc* 
corpmd  w)tn 


Tm£t 
Ko*prVeNT  OF  ^<XJSiHa  AND  URBAN  OCVELOPMENT 

McyT^*o»•rl*'Vwp  ir*<3  acoorttxvfy  ^^v  d*.:x>*  •v»rrM*h»f»  grants 

(HOPE  granlat  -- _    _ _ 

>  c*  FY  '  9«  ■nd  FY  1883  HOPE  (und» 


HOWE  riiMtiiMi*  p«r^i«nr«o*  DTsgrwn 

r  "-om  jCAG  


ETw'g^ficy  *ond»ng .„„ 

ito'fi*  r»<T*««(o*»xo*'V>g»»cHor8fu6«ldy 


Ads«nc«  ippropniOor  »of  i*)d  Hcjy  »■•«/ 

Pmrtml  ixxxng  mulir  -i 

nncaMK>n  al  bud^M  (uoort-y    -o«flr«» 

^■T  *■)!  in  an  annual  oomo  >ur>or>Y  .ndatlnlla)- 
Aaacdaaion  of  pracayrna^  'vcacxuraa..  „„ 

Rant  uuppttmtft  pnQiwTt: 

nn:nalDn  al  budgrl  •urxxty.  ooafV^aa 

UrrMaton  an  annual  oor*ao  autrorVy,  mdaAnHa). 

I  >  M ' miM0'mi  tt"^  aaaialanoa 

r>aii,>ili;i     c#  budpat  aurxxty,  i^oaAna* 


Pay'^an^  for  opacaDor  o*  fciw-«->corT«  Vxja<ofl  imifai  !■ 

SaMfaf/  iliaiiii  J  puMc  txxjaa^  .   

Drjg  a*n>*na«k3n  grar«a  Vx  o^nncorna  *xxjartg 

Co-»'itj'>«V  oartnaeamoa  ^a»nal  i'-'-va        

Ttdiar  houaln^  oan  guarar-laa  Sjno  program  account „ 

iJpvlaDon  on  awad  toana*.  „.«...« ,^ 

Vourr*u«*d  progfar»  .     _ „„ . „ 

f^t^onm  dbaa  n  icnoo*  corrYmunity  davato^mant  program  - 

►touaing  cxxnaaung  aaaMUnca... _..  .  _ 

RaicKxa  tuoamy  \jnd    

trnar^ancy  *yn<Vig _ 

-Fa<3arai  ^^ouamg  AiMmaalialkMi' 

FK*  -  Uotua*  r^<3tigmQ»  f^m.  'arc*  program  account 

(UninaBon  on  auaran4aac  oanat - ....™ « 

\yrJtattary  on  dlwact  oanaf^ „ „ 


FHA  -  3arwra«  and  ipacial 
Umattcmon  j«»T«aail 
JJmaOonan  aHaU 


'lift  program  account: 


fSjgram  ooaM 

SuCaxly '  muMamty... 
3ubai<>r  Mn^  larr#y  _ 
3L<aMy  •  TWa  ( 


Tixad.  Fada^  ^^o^ja^^g  io»^^.r^<a^r■^■.ln 

Go.*r- r-i#<^l  s*l-jr.*(  *A>--ftQ«  *.»aoc»*bon 

Ouaran^aaa    or    T^ongmQ^-b^cMMC    Mcu^twa    k>an    guwanlaa 
prograrr^  acoounc 

I  ioana<-._ _.     (18S.0OO,C»O,00CH 

8.03&,000 

-aao;]oo,ooo 


iae.i«o.ooo 

100,000,000 

100.000,000 

50,000,000 

90.000,000 

■m,injooo 

•290  000  000 

- 

„ _._. 

„ „ 

-66,000,000 

«  66,000,000 
♦  129.000,000 

1^75,000,000 

1,100.000,000 

1.275,000,000 

1,500,000,000 

1,400.000,000 



'X3X.300 



V  DOC  XC 

K  OOC  300 

♦  90.000,000 

0^12,800,000 

10JBJ  .*■»..»; 

1 1.473,018,000 

10. 9«  30C  .3a: 

■  MJOCC  XjO 

+  1,770.100,000 



(!x,a«,JO0) 

(!X,30C,000) 

t1X.000.000) 

(♦100,000.0001 

-100,000,000 





— 

+  100,000,000 

C22S,0OO,QOO| 



„. 

„ „, 

..„._....    

(■224.000,000) 

4,SM.100,000 

4,292.000,000 

3.708,000,000 

2.882.300.000 

2.536,000.000 

zaa. '06.000 

-Tfl  000  OOO 

•  .'B. 000.000 
•600,000.000 

600,000,000 

800,000,000 

800,000,000 



-40,000,000 

-36.000,000 

-38.000.000 

-38.000,000 

-36,000,000 

+  2.000.000 

(-2,000,0001 

(2.000,000) 

(-2,000,0001 

(2.000,000) 

(-2.000,000) 

_...„ _^ ....^ 

-4a,5)S.00O 

-66,000.000 

-66.000,000 

-66,000.000 

-98.000.000 

-20.466,000 

-32,436.000 

-32,438,000 

(+1,944.948) 

(-1,544.6461 



™ 

„ „ 



6479,000 

6379,000 

6.879.000 

6,875.000 

+  8.875,000 



•  i»4  -xcarx) 

'M  000  000 

-l»4  30C.OOC 

IM.OOOOOO 

■184.000,000 

28,000,000 

SKi\Xt> 

e.j«',ooo 

2S  300.00C 

25  DOC  OOC 

2,630,406.000 

2466  300X0 

I  WC, 300  000 

290C  300  OOC 

2  SCO  300  000 

+  278.192,000 

778,240.000 

500  000,300 

500  000.000 

50C  30C  or>: 

50C  000  OOC 

-27B>tO,000 

2flB,00O.0OO 

.„ 

266.000,000 

aii.ooo/XB 

280,000,000 

♦  28.000,000 



266.000.000 

..,„ 

._ _  , 

1,000,000 

3.00O.0O0 

s.ooaooo 

3000,000 

3,000,000 

♦  2.000.000 

ps,ooo,ooq 

22  iM  OOCT 

22.348.301 

22  588.300) 

(w.'wii.oon 

(-2,812,300) 



K  XK.xa 

S0.3OC.0OO 

50300,000 

80/100,000 

♦  50,000.000 

10,000,000 





_ 

■10,000,000 

12,000.000 

90,000  AX) 

SO.OM.OOO 

90,000.000 

50.000,000 

♦  38.000.000 

38.747,000 

90,000,000 

50.000.000 

50.300.000 

50.000.000 

♦  14,290,000 

(1 00.000,000) 



— 



(•lOOJXO.OOO) 

(84,588.645,000) 

(100.000,000.000) 

(100,000  000  300« 

(100,000  000,300) 

.i'X.CKX  DtX  :OC" 

i-15,40C.3M,300( 



(180.000.000) 

1 1  ic  yx^  ;ixi 

!  180.000,000) 

( '  s;  300  300) 

(♦  180,000,000) 

2e3:,*  10,000 

306.846.000 

x*  i4«  xc 

308  846.000 

3ce,84e.ooo 

*  48.0*36,000 

-207,021.000 

-306.846,300 

■ace  »4«.ja; 

XM  948.000 

3r«  84e.3o: 

■<■  »2\000 

(16,436,208.000) 

po.ias.oi.ooot 

2CAM  rt  300 

t-c  sas  CI  Dco> 

20 .Mi  Z~i  3001 

■  2  «■»«  867.000) 



22C  3CC  XX» 

iv:  300  300« 

VJC  'OOC  DOiJi 

:2?;  OOC  ->3C1 

-  1-^   OCC.OOO) 

iv,2K>,noo 

IS'  4-^.300 

■»■    4-^.,TfX 

'B'  <'0  300 

'6'  4'-..0OC 

+9,2ieA» 

147J71.000 

■M  JBtaOJ 

V  30C.3a: 

•  M  ."»S  .300 

>48  3te,»: 

*A\fia*fioo 

-41J67J00 

- !  >•  08*  DOC 

•34  Mejcc 

■34  3ee  3DC 

^34  386.000 

-82138,900 

-46,172,000 

-i'  J'lOOO 

-»-.e'ri.ooc 

a '  5^3  X)C 

i-   5'3.3Q: 

->a  501.000 

•16,283,000 

-i4  4B0.JO0 

24  <«IJOC 

24  460  aoo 

-24  460. OOC 

^,167.000 

231,880.000 

148.836.000 

108,241,000 

149.636.000 

145,636,000 

-86,384,000 

ELmar^ancy  ir^aAar  graro  program 

3i4)po»»«»  nouamg  p»T>gwr-       „ 

3ac>on  8  mooaraaa   afia*.J»a<»on.  itrtgla  room  oocupttrKy... 

ShaAar  paja  &ar«  

mi  uiaa  ■  ■  hornataaa  r^cmr^n  Ja<~ion»«.'«don  proB«m__. 


18,1«3,7«6,a00 


115,000,000 
334.000,000 
150,000,000 
123,747.000 
100,000,000 

622,747AX) 


(142,000,000,000) 

8.624.000 

-263,700,000 

18,7136  rx  OOC 


1,290,000,000 


(142.000.000.300) 

3  S24  30C' 

-2«2. 700.000 

20.751,526.000 


1.120.000,000 


(142.000.000.000) 

8,824,000 

-262.700,000 

18,989.935.000 


1,120,000,000 


(142,000  000  0001 

9  .524  OOC. 

-282,700.000 

18.9«7,«35.000 


1.120,000,000 


1,290,000,000 


1.120,000,000 


1,120,000,000 


1,120,000.000 


(-43  OOO.OOO.OOC^ 

•786.000 

♦  8,600,000 

-866,131,000 


+  1,120,000,000 
-1-5.300  000 
-334  OOO  000 
-150,000.000 
-123.747,000 
•100,000,000 

+  287,293,000 


H  R.  4624  -  Departmenia  of  V»terana  Aftalrs  and  Housirxj  and  U^ban  Develop-^err' 

and  Independent  Agencies,   1995 


FY  ie»4 

Enwaad 


r-  igee 


Cor^vfartca 
comp•^aaM<l^ 


CcmmurKy  Planning  and  DaoatopmanI 

Cfv— >n#,  :1ava*X''-^*n<  granH...—.—— ,_.__..,._.- 

tr-iarg^ocy  'jnding    „„_____„ „ 

'^^■itm:3r  or-  guarar^iad  lofwi    .... .. 


aa.aopmani  and  lAordabta 


Po«ey  Drratopmanl  and  Raaavch 

rWaaarr.h  and  ^acnnotogy 

F«jr  -lOLialng  ar^  EquaJ  Opportunity 

Fa*  houaing  actMtiaa 

ujL-iaox><ar<<  and  AdmlnMi^lon 

Saianaa  arx5  rrzm-ia»»    _ „. _ _...„«. 

(^  ?ana«v    >>-i*a<ion  an  FHA  ccrpor^a  fundi)  .. 
)»,  jaratar    jf***,    


'  oOK    SManaa  fc-- 


Of^ou  J  rTao^dc    >a'^ara; 

(E».  tranatar    .'-^aafcor  on  FMA  oo»po«a»a  tur»di) ., 


OrVa  tt  >*<i#'a«  -"CKjai-iQ  aritarprlaa  ovaratgW- 

'maarr,,^    air^s^t*       „ 


Pnx  .  -»--,a'^  M»vw>^  

FH*  -»Traaoa  mauianc*  HnKU, 
Of***  OfiMA     ...„ 

aN*u  c»)*  .»  ■ 

.Sorv -jo»cj»  loracioaura 


ToU/.  t*>a  I.  Daplo*  ■-..-»,,  »«)  .laan  Davatopman*  {r^ 

t^iJcrxy^MK-rt   **.».  .,ML     see  . „ 

=^£>^mr^*  *fK>':J0^4t**T»  •O'  -••x:  y%ai ___„..« 


(Urriaaoon  cxi  *^'^%>*  xxx.aa  a^AhorWy,  inda6n)la)„ 

(Um*a«ion  on  guaran*aaa  fco*,-^ 

(Umaiiliiii  on  oorponta  t\«>di) _. 

ConaMing  o*- 

AA«nca  apo'ot«-a:->   a-ifcnab*»..« . 

^pprDc^ario'-*  r,»nao^  --o^  thia  bJi _ 


Total.  OOa  t,  Aacal  y%m  1986 _ 

TTTLEB 
INOePENOeKT  AOENOES 

AmarVLar  BalUa  UorHjmanla  Corrwniaaian 

3*ja.Tai  a.-ic  aitpanaa* 

O^arrtic*  3a*ar^-  a.^,^  ^-*j«,  ■  "  .•«,^k3n  Boatrd 

Saifcia*  and  •Kca'iaaa 

loaaK^ 
'.884  r 


Total.. 


4,400,000,000 
(5OO.00O,O00t 

aaaajocjjjj 

4,400«10.000 
iJfr<  OOC.OCUI 

4.600,000.300 

v2.384,000.000) 

4.800.000.000 

(2.o64.ooaooc^ 

(i064,000«0) 

♦  200.000.000 

2ci.ax.ix«j 





-20lOOO.OOO 

4,420.000,000 

4,400,000,000 

4,600.000.000 

4,60O.(X)O.0OO 

4,600,000.000 

+  180.000.000 

36,1X0,000 

40.000,000 

4C.000.000 

44.000,000 

42.000.000 

♦  7,000.000 

25,000,000 

33J79.0O0 

33,375,000 

3M75.000 

33,373,000 

♦  8J75«10 

4«4,063^xr 

e444472.0Ca 

(6.034.0001 

-a**  >v,  xx:x 
-s  I.'  jca 

437.884.000 

«K. 396.000) 

,4.824.000) 

443,218,000 

(486J96.00C) 
(8.824.000) 

491.218.000 

easejas.ooci 

(1.824.000) 

■12,134.000 

(■>  90,4*3,000) 
(  +  7*6,000) 

816^3,000 

862,173.000 

062.173.000 

847.386,000 

868,388.000 

♦  36,436,000 

36,115,800 
(10.180.000) 

36.427,000 
(10.96l.000t 

36.427.000 
(10.861,000) 

36.437,000 

(to,8ei,ooq 

38,427.000 
(10*61.000) 

♦  312,000 
(♦771,000) 

46.309.000 

47J88.000 

47,368.000 

47J88,000 

47.368.000 

♦  1,063,000 

10,700. OtX 

-10.700.000 

19,491,000 
-15.491.000 

15.451000 
■15,491.000 

19.491,000 
-15.491  000 

19.481,000 
■1^*51,000 

♦  4.791,000 
A791fl00 



-3,538.000 

-40.000,000 

3.538.000 

-40.000.000 

•180.000.000 

-3.538.000 
-3. 000. 000 

■180.000.000 
-30.800  000 

-10.000.000 

-,\.VW,000 

-3.00C.0Q0 

■160,000,000 

-30,600.000 

■10,000,000 

-3A>a.ooo 

-3,000,000 

-160,000,000 

-30,800  OOO 

■10.000.000 

24.806,6*1^)0 
P4.77e,6S4.00a 

(800.000.00Oi 

25,801.078.000 

25.34ec7e30a 

*X  OOC  300> 
2M  OOC  3CO 

Pi94*».C72.000| 
(919,140.000) 

28.819.784.000 

:2>"  xn, 7*4.000) 

800  000.0001 

2M  000,0001 

;  2.0OO.0OO1 

S2e4,KM,072.000t 
(919,140.000) 

24 ,748.9 18.000 
129,033.918,0001 

24,693,91 8.000 
P4,»41J1»,000) 

(298,000.000) 
{■2000.000) 

(264*36.072,000) 
(519.14O.0aq 

-313.163.000 

(♦164,8*4,000) 

(-600,000.0001 

(♦321 .883,0001 

(. 1.5*4. »4«) 

(-29.19a  776.000) 

(+92.040.000) 

(-806.863,300 

(280.068.890,000 
(463.100,000) 

1  288  OOO.OOO) 

2  000.3001 

(204.038.072.000) 
(919.140.000) 

720.000  OOC 

24.166.661,000 


»X  DOC  JUC 

25,101.071.000 


?*A    .^JL   -i.i. 
2«.D>5, 784.000 


XX  OOO.OOO 

24/' 45518.000 


aoo.ooo.Qoo 

24,693.918.000 


24^6.861.000  25.801 .078.000  26.819,784,000  29.549.518.000  25.453,518,000 


•80.000,000 
•  486*37,000 


.966*37.000 


20.211,000 


2,900,000 

•770,000     

-1,7»fl00     — 


20.265,000 


4290.000     


4.290.000 


20.268.000 


900,000 


GorTw+xjnWy  Dw^^t^<y<*'^  '  T^ndai  Inaltuttona 

Comrrxx>ry  cJai^«ocr-^ant  ftnamc^al  (natttutJona  fund  program 
•ccoun*  

r-or»..«'»<  PnxJud  aa(at)  Commlaaloo 

Saiv^a*  arxl  axpa'-aaa „ „,_.„_ 

Corpofancx-  »>  •■Mrwv-.ai  and  CommunHy  San«ca 

^•«Kv-4t.'  aric  onriTxjrjrv  aar«4c«  programa,  oparating  anpanaaa 

O'^ca  y  ■-!•  I'laoacJcr  7,*-*'i,    .... ,. « , 


♦  54,000 


-2,000,000 

♦  770,000 
♦  1,730,000 


42.2S6.000 


370.000,000 
-9.000,000     .... 


389,000,000 


4^60,000 


40,008,000 

610.3*6,000 

1.000,000 

•  11,368,000 


4,290,000 


900AX> 


129,000.000  129.000.000 


43.466.000 

480.386.000 

1,000,000 

461J88.000 


40,908.000 

610.000.300 

2,000,300 

612,000,000 


42.906.000 

579.000.000 

2,000,000 

977.0(X>,000 


♦  900,000 


•  125,000.000 


+  223.000 


•  206,000.000 

+  9.000.000 
+  2A)0.300 

•  212,000,000 


24oU8 


CONGRESSIONAL  RECORD— HOUSE 


September  12,  1994 


September  12,  1994 


CONGRESSIONAL  RECORD— HOUSE 


2  l.JOM 


VOL 


140 


HP  4624  -  L)e.>«-^.mentt 


of  vete^-im  Affain  arxj  Housing  and 
and  lnd*p#nd«nt  Agencies,  1M5 


Urban  Devek)pment, 


FY18W 
EnMted 


EjHrnM* 


Court  en  V«(«r«n«  AppM)t 
Civcwlr^vni  y  j«A«nM  -  CM 


6,199,000 


8,429.000 


0,429,000 


SaMrtM  arvj  c(C)*>'>«*« 


^A^»ncy 


^'^mmmmrct,  orw^mrtxjr  tfys  pcngrmr-  »c»'^f>m%.. 


'-v«*»r  'nam  '^*zar*x»  rV^^urx;:^  ^^.t•^Jnd  ....™, 


3oWDt*.  yo 

PacAtMB  ird  ^4Aor«MicM  •uopoft.-..-. 

3u«dlrvi  vxl  ^K:^<b••  ^ 


SlXMOtK 


^^mx»Mou9  ikjo^tmr-cm  mjp*f*-jn6 „ 

''^r^f  ID  D<0  . 


SijcAiiXa.   '-««ar3(xa  k.UiUr>c«  »uCi***-jna 

..,*«<oog  .x^c>»'yro<jnd  ttorvg*  unk  tnjlt  KiOd 

'■fcra^  TO  0*3    „  .. 

(l.XT't^Bor' or  tc-^r,tmrwry.m  rx.;>«osc^__ 

3ot*ot»i  ^-JST « 


0*1  K>»  ■■••Con»« „ 

iV«fc«r  rrf*»^njclu"»      ?iU:?«  ttvo*.--^  fund 


Pnxajf»'^i*r^  •■»<*rs(j*_ 

ToU,.  EPA  


C;^c*  o#  Scmncm  and  '•ct^ro»og^  --oncy _—_—.—._.».«„ 

OTV^  of  NMlor«i  Sm\4o« 

Cou'kJ  on  E'MrorwnvnMM  Cjuaflty  md  OMe*  of  Enwfrorvnanlal 

Ou^Hy 


ToUJ 

FvdvTftl  Errwrgrtncy  Manao«m*fil  Ag*ncy 

:»»««T«  -»o*/     „■_,„„,„ ,..„■ ,... 

Erri'm-ym'^cy  \ind»ng „„„......„... 

*!■■*>«  MwiTici'  a»^*G(  to«r>  pfo^rim  account: 
SUM  trm/*  lo«r .« 

iJiiwiMkHi  or  dMK(  io«r«t - 

Adm*nil»tr«0«*  tvXf^f^mm^ .r,-^-,,,,,,., 

CofWTujrW^  d«aal«r  oaf^    ., ,,,,,, , ,  ,  , 

"Urr-^aOor  on  3»r»c:  >o«ntt. _«..«_««._ _„».«.. 


S*-*r^««  ind  •Kpri— « -»-_,-..--._».„_._,„_ 

j'Sc*  orf  n«p«caor  3»n«ni -.-«._-._.„„...-. 

E-^»fy«ncy  m*n*ig«rT*rt  ?t*rnir-^  «nd  ■tiltonci 

tr^»r3»ncy  Kx^dtog       _  _„ 


*j»Tw-i«ents*  >T^<>ion  REP  »m/tr^  .- 
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12.736,000 

1Z017,000 

303,660X)00 
1,922,266.000 

12.017.000 
1 .800,300.000 
(290,000.0001 

11017.000 

12,017,000 

380,000,000 
'417,000,000 
(296,722^X31 

-731,000 

336,701,000 

i.3ng.H,iH,non 

380,000,000 
1,427,000,000 
(286.772,900) 

■>  84,460,000 

(>13,732#)0| 

1.661,236,000 

aso.e29.ooo 

27*t7JOO 

16J7»J00 

•66,100 

i,»ae,i4«,nnn 
»»eexc 

15,5*<  CIX 
«6.*X 

1 .900.300.000 

»3a,oooax 

».i<LOCX. 
■5,Jfc<  ooc 

9B8.J0C 

1,777,000,000 

iC^.OCC  OOC 

».M2.;xio 
'5.3*4  ocx; 

906  OOC 

1,797.000,000 
022  JOC  000 

».5<2  000 

•  5..184  OOC 
906  OOC 

+  79,764,000 

.71,379.000 
-864. IX 
-a&4ono 

■IX 

44,366,000 
16,000,000 

4,9,.'>47.000 
43,870  000 

44^96,000 
174,700,000 

♦4,598,000 
43,870.000 

44,999,000 
43,670,000 

■►  29,870,000 

16,000,000 

1,460,(61,000 
•19,27»«0 

(260,000,0001 

43,670,000 

15  »<  to: 

174,700,000 

1 ,436ja0,00C 
15.384  OOC 

Doeuxo.ooci 

43,870,000 

IJOO.DOO.OOO 

■15.384.00C 

ooe.ooo.oooi 

43,870,000 

1,430,000,000 

19.384,000 

P06,000.000) 

«  29.870.000 

4e.BM,ooo 

•  »4,joo 
(*2«.0OOJO0) 

l,4«4J79J00 

79J79.000 

■666,100 

(7,400,00^ 

1,462.8 19.000 

78.944  xr, 

-886,000 

1,419,918.000 

'O.OOCOOC 
-888,000 

(8.iso,ooq 

1  184  519  OOC 

:^,  000  OOC 

-866,000 

(8,150,000) 

1,419,818.000 

Ttl.OOCOOO 

-886,000 

(6,150,000) 

■44je«,ooo 
^j7e,Doo 

■HOO 
(♦750,000) 

74,706,900 

21.236,000 

(7,860,000) 

2,477,000,000 

79,015,OOC 
23,473,00: 

2,690,000,00c 

-9,000  000 
-7,529.000 

96  431, OOC 

2C  OOC.  ooc 

«  tx  xa 

J.'E.OOO.OOC 
-7,929,000 

96  Mi.OOC 

?c  OOC  ooc 

,3,4?;.  0001 
3.400,000,000 

-7,52i0O0 

96  33!  000 

2c  ooc;  COO 

.8.420,000) 
2,962,000,000 

-7.529,000 

^,376,900 

■1.230.000 

(♦770,000) 

■»  485.000,000 

■I- 22.000.000 

■7.529.000 

S,ei»,979,900 

4,400,000 
160,000 

079,000 

7,196.066,000 
4,961,000 

997,000 

8.988,317.000 

4.961,000 

867,000 

7.493,887,000 
4,961,000 

967,000 

7,240,867,000 

4,961,000 

967,000 

♦  820,907,100 

♦  931,000 
-160,000 

♦  322,000 

9^69000 
292.000,000 

5.978.000 

320,000.000 

2.418,000 
Z/^XX,  ooo 

X.  rjx. 

s>:  OOC  ooo 

2.418,000 
"i,0OC  OCO 

ae  OOC 

■  9«cacjc 
aooc  xa 

X  DOO 

■96.000  OOC 

4.400,000 

220,346,000 

130,000,000 

-11,929,000 

-1,441,000 

5,B78,00C 

;  s'eooc 

32C, 000,000 

Z418,000 

(179,000.000) 
86,000 

182.000.000 

4.400,000 

219,960,000 

130,000,000 

-11,329,000 

-1,441,000 

•9B3.00O 

♦  28,000,000 
(-4,708,000,000) 

♦  2.418.0OO 
(♦150,000,000) 

C»,ooo,oc» 
•8,00. 

2,418,000 

(175,000.000) 
99,000 

Sr-  OOC  300 

4,400,000 

212,960.000 

130,000.000 

-11«9,000 

-1,441,000 





ieo,406,nro 
4jeaooo 

212,960000 

(19,000.0001 

167,606,000 
4,900.000 

220.349.000 

♦  1,561.000 

+  90.000 

♦  3,000,000 
(■19«)0.000) 

+2,000,000 

-1,441.000 

-2,000,000 
130,000,000 
-ll«6,000 

•11^29,000 
-1,441,000 

786.210,000 

1074,000 
^15,000) 

702.000,  OOC 

2.006.000 

(2.364,0031 

?j  xr2  JUL 

2.00*  000 

<<rf.fl07,000 

2.008.000 

(2*54.000) 

6,;  •  ac '  :oc 

2,008,000 

(2.4S4.00C1 

■  *V  8 18.000 

-68,000 

(•38X100) 
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oomp«f«d  iHMft 

EmcMd 

EjOftlM 

HOUM 

Sfm* 

tnacaad 

0*p*nm«nl  of  HmM>  and  Human  ScrvlCM 


2.196,000 


^V*-"i«f>  ip*o«  %Qn      

8cMoc«   ft*^jnauaK..s  and  technology 


^aaattf^"  ana  aa'i^«c<<mfTl 


(By  -ana«a<Vo»-  :X0O) 

^r-^nca  approc'^atiofi,  flacaJ  ya«r  1966 »-.»_ 

Soai:^  ^V^  Qontrot  and  dMa  convrunlcMlona . 


Conatnjdvir  j/  tacMtiaa 

'III  wainr  _. 

Raaaa^-  and  prxjgrwn  managamanl.... 


^acy^''^*ia4iun 

Ol'ica  of^iapKao  >n*m  . 


Nitianri  Cradil  Union  Admtoiatndon 

O'^tra,  -iQuida^  imcJt^. 

lurrfaeicf  ■>-  *'»r-  «^*n*) ....„ 

(LirrAanor  ,>r  sck-'^x^'Kiva  axpanaaa,  cofpcfH*  funds).. 

^\m*v  .a,  ;>,:>*rK:«  Toundiflon 

Raaaw:.*-  arx:  -wiaa  3  acrs*)**  ,,  . „..„__ ». 

■iaacjaaKy>  •ro^  >xx  •»'it-'''X>i«^X)na....„_.„.„.„_„..._„ 

U"**2  9>aaaa  polar  ■■■  ■  >  ^  '    :*  -,,  arw — . 

l.ir*ad  SMaaa  irmmtmc  K^mcal  luppoil  actMUaa 

O^icai  tacfyxwc  Jill  mart  •• „ „ _. 

Map>  'aaaa»  r  a<xj«y^^»^      . 

^  jchj*» ^ 


Eojcaftt^  ard  '».»-^an  nijmi,<l._ 
S^MOaa  af>c  ax^i^naaa  ,._ _„.... 


Sario>-«  btj«nc«  c:  CK.v-KMrKX'  r>— dquiMlafl  rakxallon... 


Tow,  NSF  (n«q  . 


:  "-♦  /^•'vv  •    «,^MMrn 


Totjh    'na  K.  >-^:>aoaroant  ^ancla*  (naf).. 


*,i>*r«:»  apcv-XJ*'-*'-"^    ^:-»;  .-•af  1068 _......_ 

f,.,r>*abo^  <*■  a,*-'..^  ^MVa  C]<£,ar««a)  „-,.-. 

^ur-*attor  or  t3r*c<  »oaoa«      .,......_„..„„.„.„„......._._ 

(ljn^«j«to»^  or  2orpcK»a  ♦.^'kSB),™-. 

7TTLEM 

COflPORATlONS 

Fadam  C>aooaJ1  kiau/anoa  Cofpontxx\: 

F81.JC  CW«»jne^  -ir« 

FD<C  a^OTjaoM  --,>ja»ng  ofogram 

Aaaniuuon  T,u«i  Corporation;  OWca  crflnipaclof  QanfaL..- 

'  _xai   tjna  (V,  Cofpor*on» 

TTTLEV 
OENPVW.  P«CV13»XS 
Hm-or^  '^•'xritiMa  and  Spaca  Adnnrmirmor  proci 


2,166,000 


9,719,900.000 
6,801,200,000 


2.662,9(7.000 


2.166,000 


5.5a2JOOUXO 

5.801.200.000 


2,946,367,000 


2,166.000 


5.573  JOO.OOO 

5,801.200.000 

-10,000.000 

400,000,000 

2,966.567,000 


7>ti  MC  OOC 

-eiooc.ooo 

(BO.ooo.ooa) 

20.000,000 
4363.900,000 

-32.000.000 

S-  '  "nKJOO 

21.00CJOC 

1.861  501.000 

■•8.00OJ0O 

• «  oocooo 

iije'  xc 


14J27J66,a00 


(600,000.00a 
l»4&.ooa 


1  .sue  -vx  .ix 

-9.000.000 
158.10C.000 
B2.80C.0Q0 

1,500,000 


naooaooo 

-9,00QJ30O 

966  800,000 

118300  XXD 

3js''aoo 

9.20C.OOO 
3,017,767,000 


'9  OOC  OCT 

■a*  oc3,xx; 


14,240,884,000 


IBOO.OOO.OOCK 
(9O'.0O0) 


2,348,297,000 


70,000,000 
99,000,000 

96aj74.0O0 

130.098.000 

4^60,000 

9,200,000 

3,198.906  000 


25.46-'  37«.B00 

(29,828  « -8  800 

(  •  ^  SX.0CO 

:2c.  OCX  ooa 
VIC  aatocp 
ftz*  OOCOOCI 

Baft.oca 


1,171,000,000 
7,000,000 

1,178,000.000 
34,314.000 

1.212^14,000 


'9.000,000 
56.003,000 


3«.2'2  786,000 

snj  •  i  ■*;  00.11 


(2,394,000) 

|609.OOO,OOC^ 

(901,000) 


827.000,000 
19.000.000 


842  XC  30.- 
33,QOC,0OC 


14.000^4,000 


1800,000,000) 

!901«q 


2,216,823.000 
•^,000, 000 


106,000,000 
100,000,000 

969.874,000 

123.868X100 

4.000.000 

9,200.000 

3.106.063,000 


38.887,000 

22.830.000 

29,574.260.000 

(29.606.260,000) 
(-36.000,000) 

(577.024,000) 

(778.000.000) 

(801,000) 


827,000,000 
15.000,000 


•-ii,XO,000 
^,000,000 


2.166,000 


5,573X10,000 

5,801  >XI,000 

10,000,000 

400.000,000 

2je4J67,aOO 


16,800,000 


14,441,487,000 


<eoo  000,000) 

(901,000) 


2,300.000,000 
-36,000,000 


190,000,000 
300.300,000 

608,874,000 

123,866.000 

4,360.000 

9.200.000 

3.454,920,000 


22,ax,ooo 

28,744,020.000 

(26.786,020,000) 
(■49.000,000) 

(623.766,900) 
(779.000.000) 

(601,000) 


827,000,000 

877,000.000 
32,000,000 

886,000.000 


-10.703.000 


16,000,000 
-86,003,000 


14,376.664,000 


(800.000,000) 
(B01.000I 


2,260,000,000 
-36,000,000 


126,000,000 
250.000,000 

608.874.000 

123.866,000 

4.360.000 

9.200,000 

3J60320.000 


38,867,000 


22.830,000 

28,686.4«7,000 

P8, 703. 467 ,00(1) 

(-4i,000fl00) 

|633,746,S0q 

(773,000,000) 

(901^101 


827.000,000 
19.000,000 

84Z  000,000 

32.000,000 

674.000,000 


*7poa 


•5.573,600,000 

♦  3.801,200.000 

-10,000.000 

+  400,000,000 

+  2.994,587,000 

■7.946^00.000 

+  63.000,000 

(-60Aio,ooa) 

-20.000.000 
-4,893^00.000 
+32,000,000 
■617,700,000 
+29,000,000 
-1,661^6,000 
♦  18,000,000 

-i8.ooaooo 

•  606.000 
■86,003.000 

■130.715.000 


(■44,000) 


♦  26iAX),aao 

-30  000  000 

156,100.000 

■62.800,000 

-1,500.000 

♦  126,000.000 

♦  i40,ooaooo 

*■  ^.000,000 

•  3ej74jjM 

•9.868.000 
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+342.723,000 


•  6,867.000 


-2.070,000 

♦  1,191,090,100 
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(•134.500,000) 
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,-  40  J»      SCO) 

(•190,000,000) 
H4,000) 


■344,000,000 
♦  6.000,000 

~336.000,000 
■2.314,000 
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fv  ia»4  EMBOEMTV  SUPnOJENJ  Jtf«*Df**A " «:*fc 

oe'MFnhBfT  OF  HOuaNQ  »to  lmbm*  or<CLC»>wEKr 

Conwnurtlyt 
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12.900/XK 
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(-333.000,000) 
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Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  begin  by  rec- 
ognizing the  stamina  and  legislative 
skill  of  my  chairman,  the  gentleman 
from  Ohio.  We  have  forged  a  working 
relationship  on  this  subcommittee  that 
makes  the  bill  reflect  the  finest  kind  of 
bipartisan  and  legislative  workman- 
ship. I  want  also  to  thank  all  of  our 
colleagues  on  the  subcommittee  for 
their  participation  and  their  willing- 
ness to  work  through  the  many  issues 
which  we  face  in  formulating  this  bill. 
And  I  especially  want  to  take  this  time 
to  note  how  much  I  will  miss  working 
with  our  colleague  Dean  Gallo  who 
has  decided  to  leave  us  at  the  end  of 
the  103d  Congress. 

Mr.  Speaker,  we  bring  to  you  today  a 
conference  report  which  allocates 
roughly  $90,6  billion  in  both  mandatory 
and  discretionary  expenditures.  About 
S70.4  billion  of  that  total  is  for  discre- 
tionary spending  in  the  two  Cabinet 
agencies  and  21  independent  agencies, 
boards,  and  commissions  that  fall  with- 
m  this  bill's  jurisdiction.  The  con- 
ference report  before  you  this  after- 
noon is  actually  $164  million  less  in 
total  spending  than  the  original  bill 
which  this  House  approved  by  a  vote  of 
344-84  in  late  June. 

We  have  taken  the  additional  step  of 
incorporating  emergency  funding  relat- 
ed to  the  continued  costs  of  the 
Northridge  earthquake  and  Tropical 
Storm  Alberto  within  our  annual  bill 
so  as  to  reduce  the  need  for  a  separate 
disaster  related  emergency  supple- 
mental in  the  early  days  of  the  next 
Congress. 

Some  of  the  budgetary  pressure  that 
makes  things  so  tight  is  the  result  of 
the  growth  of  government — most  par- 
ticularly in  the  form  of  new  programs 
proposed  by  the  current  administra- 
tion. The  single  largest  increase  for 
any  agency  within  this  bill— an  in- 
crease of  55  percent^is  for  the  Corpora- 
tion for  National  and  Community  Serv- 
ice which  was  initiated  just  last  year. 
And.  frankly,  there  are  some  at  the 
White  House  who  are  disappointed  with 
our  decision  to  trim  $35  million  from 
the  President's  actual  request  for  the 
National  Service  program. 

Additionally,  this  report  shepherds  in 
the  initial  funding  of  $125  million  for 
the  Community  Development  Finan- 
cial Institutions  program  created  on  a 
bipartisan  and  nearly  unanimous  basis 
by  this  Congress  just  last  month  (Pub- 
lic Law  103-XXX). 

When  we  began  our  hearings  in  prep- 
aration for  formulating  our  bill  this 
year  there  was  serious  concern  about 
the  survival  of  the  International  Space 
Station  Alpha  Program  and  the  very 
mission  of  NASA  itself.  This  con- 
ference report  contains  the  funding 
necessary  to  move  forward  with  Ameri- 


ca's manned  exploration  of  space  in  a 
fashion  that  will  make  it  possible  for 
us  to  incorporate  Russia  as  a  partner 
and  take  every  advantage  of  Russia's 
life  sciences  experience  with  the  exist- 
ing MIR  station. 

The  chairman  and  I  share  the  strong 
desire  to  influence  NASA  in  the  most 
realistic  direction  when  it  comes  to  ex- 
pectations about  future  funding.  This 
conference  report  caps  space  station 
costs  at  $17.4  billion  through  assembly 
complete  in  the  year  2002.  Overall. 
NASA's  total  agency  funding  for  fiscal 
1995  is  $14.4  billion — a  real  reduction  of 
$150  million  from  last  year.  For  an 
agency  which  has  doubled  its  annual 
funding  from  about  $7.2  billion  in  1984 
to  $14.5  billion  last  year,  with  substan- 
tial increases  each  and  every  year,  this 
is  drawing  a  new  and  very  significant 
line. 

This  conference  report  also  allocates 
funding  for  the  programs  of  the  U.S. 
Environmental  Protection  Agency. 
Since  the  chairman  and  I  assumed  our 
responsibilities  2  short  years  ago,  we 
have  awaited  enactment  of  bills  to  re- 
authorize the  Clean  and  Safe  Drinking 
Water  Acts.  Earlier  this  year  and  last 
year  as  well,  we  set  aside  moneys  for 
local  communities  to  deal  with  unmet 
needs  that  result  from  Federal  man- 
dates for  wastewater  treatment  and 
water  infrastructure. 

This  conference  report  allocates 
those  moneys  subject  to  dates  deter- 
mined in  the  agreements  reached  with 
the  House  Public  Works  Committee. 
We  continue  to  hope  that  conditioning 
release  of  these  moneys  to  dates  in  the 
near  future  will  break  the  deadlock 
surrounding  floor  consideration  of  the 
various  clean  water  authorization  bills 
and  approaches.  Absent  that,  we  have 
an  agreement  in  consultation  with  the 
leadership  in  the  authorization  com- 
mittee, that  local  communities  should 
not  have  to  wait  any  longer  for  the 
EPA  to  release  these  funds  to  hardship 
communities  for  projects  consistent 
with  the  spirit  of  existing  law. 

Last,  I  want  to  mention  two  amend- 
ments on  which  we  spent  the  bulk  of 
our  time  in  the  conference.  The  first 
involves  increases  in  the  FHA  credit 
limit.  I  am  wholeheartedly  in  favor  of 
making  first-time  home  ownership 
easier  for  young  families  because  of 
high  median  home  prices  in  southern 
California.  I  am  also  in  favor  of  the  in- 
creases because  I  believe  new  home 
construction  and  sales  are  important 
drivers  in  improved  overall  economic 
recovery  and  performance. 

This  House  has  twice  approved  the 
proposed  increase  in  high-cost  areas  to 
$172,675.  We  approved  it  in  late  June 
when  this  bill  originally  passed  the 
House  and  it  is  also  contained  in  the 
House  passed  version  of  the  comprehen- 
sive housing  reauthorization  bill  which 
we  passed  on  July  22.  In  the  interest  of 
comity  between  the  chambers,  we  de- 
ferred these  increases  and  accepted  the 


24311 

Senate  provision  which  deals  instead 
with  the  floor  for  FHA  loans  which  has 
not  been  increased  since  1980. 

In  accepting  this  provision.  House 
conferees  were  mindful  of  two  things. 
The  first  was  that  hard  choices  are  a 
necessity  to  enacting  this  conference 
report  into  law.  Second,  we  concluded 
that  the  likelihood  of  successfully 
completing  conference  on  the  housing 
authorization  would  be  enhanced  by  re- 
solving FHA  credit  limits  in  that 
forum. 

Finally  we  have  one  issue  in  true  and 
sincere  disagreement.  That  would  be 
amendment  No.  87  which  deals  with  an 
EPA  regulation  regarding  foreign  refin- 
ery baseline  requirements  for  reformu- 
lated gasoline.  The  amendment  was 
initiated  by  the  Senate  and  is  in  the 
form  of  a  limitation  which  would  not 
change  existing  law.  I  am  on  the  side  of 
the  angels  here.  I  want  to  accommo- 
date Senator  MIKULSKI  and  the  efforts 
of  American  refiners  to  preserve  mar- 
ket share.  And  yet  I  know  that  the 
House  has  not  had  a  chance  to  work  its 
will  yet  on  this  controversy.  So  I  am 
anxious  to  assess  the  will  of  this  body 
with  the  hope  that  our  conclusion  will 
ease  final  approval  of  this  report  by  the 
other  body. 

In  closing.  I  strongly  urge  your  adop- 
tion of  this  conference  report  with  its 
endorsement  of  the  continued  and  posi- 
tive direction  of  our  chairman,  the  gen- 
tleman from  Ohio.  Louis  Stokes. 

□  1650 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield  a  moment? 

Mr.  LEWIS  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentleman  for  .yielding.  I  just  want 
to  associate  myself  with  the  fine  re- 
marks the  gentleman  made  concerning 
our  colleague,  the  gentleman  from  New 
Jersey.  Mr.  Dean  Gallo.  He  is  one  of 
the  hardest  working  and  one  of  the 
most  able  Members  of  this  body.  He  has 
been  a  real  asset  to  our  subcommittee. 
The  announcement  that  he  was  not 
going  to  run  for  reelection,  of  course, 
was  something  that  concerned  all  of  us. 
We  certainly  wish  him  all  of  the  best  in 
terms  of  his  current  illness  and  our 
prayers  are  certainly  with  him. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  the  subcommittee  chair- 
man, and  I  certainly  join  with  him  in 
those  remarks. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time.  I  would  like  to  take  just  a  few 
minutes.  Mr.  Speaker,  to  express  my 
deep  appreciation  to  the  gentleman 
from  Ohio  [Mr.  Stokes]  for  the  excel- 
lent work  he  has  provided  in  bringing 
this  conference  report  to  the  House 
today.  The  same  is  true  of  my  dear 
friend,  the  gentleman  from  California 
[Mr.  Lewis]. 
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Mr.  Speaker.  I  rise  in  support  of  the 
conference  report.  The  fiscal  year  1995 
appropriations  conference  report  for 
VA,  HUD.  and  independent  agencies  is 
one  of  the  most  diverse  and  challenging 
to  be  brought  to  the  floor  this  year.  It 
is  challenging  because  the  needs  ad- 
dressed by  the  bill  far  outstrip  the  re- 
sources available  through  the  budget 
allocation. 

The  VA-HUD  conference  report  is  the 
department  store  of  appropriations 
bills.  It  funds  everything  from  VA  med- 
ical care  to  NSF  research.  It  funds  dis- 
aster relief,  homeless  programs,  and 
the  EPA.  It  funds  the  Consumer  Prod- 
ucts Safety  Commission,  the  American 
Battle  Monuments  Commission,  the 
National  Aeronautics  and  Space  Ad- 
ministration, and  the  Selective  Serv- 
ice. 

It  represents  a  family  of  programs, 
whose  children  are  pitted  against  one 
another  in  the  annual  battle  for  suste- 
nance. 

I  wish  to  make  it  clear  that  the 
House  Subcommittee  on  VA,  HUD,  and 
Independent  Agencies  has  provided 
great  stewardship  of  its  many  charges. 
The  chairman  of  the  subcommittee,  my 
dear  friend,  the  gentleman  from  Ohio, 
the  Honorable  Louis  Stokes,  has 
served  the  subcommittee  and  the  Con- 
gress with  great  distinction.  He  has 
been  forced  to  make  enormously  dif- 
ficult choices,  and  I  have  nothing  but 
the  greatest  respect  for  the  work  he 
has  performed.  Likewise,  the  ranking 
Republican  member  of  the  subcommit- 
tee, my  wise  and  learned  colleague,  the 
gentleman  from  California,  the  Honor- 
able Jerry  Lewis,  has  invested  untold 
hours  trying  to  build  the  best  product 
out  of  a  difficult  budget  allocation.  In 
total  J90.6  billion  is  provided  in  the 
conference  agreement.  This  is  an  in- 
crease of  $2,256  billion  over  1994  but 
still  comes  in  about  $1  million  under 
the  subcommittee  602(b)  allocation. 

I  am  pleased  the  full  funding  for 
NASA's  space  station  of  $2.1  billion  is 
provided.  We  have  required  NASA  to 
redesign  space  station  Freedom  to  fit 
within  a  more  realistic  funding  profile. 
We  did  these  things  to  retain  our  lead 
in  aerospace  technology:  and  to  one 
day  realize  the  benefits  of  a  far-sighted 
investment  in  new  products,  systems, 
and  technologies. 

Finally.  Mr.  Speaker.  I  am  proud  to 
observe  that  this  bill  contains  $16,565 
billion  for  VA  medical  care,  an  in- 
crease of  $152  million  over  the  Presi- 
dent's request  and  $611  million  over  the 
fiscal  year  1994  level.  It  also  provides 
$7.24  billion  for  EPA  programs  includ- 
ing over  $3  billion  for  a  vital  clean 
water  project  fund. 

Again,  Mr.  Speaker,  I  wish  to  thank 
my  colleagues  on  the  subcommittee  for 
their  effort  and  I  strongly  recommend 
approval  of  the  conference  report. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  reserve  the  balance  of  my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  3 
minutes    to     the    distinguished    gen- 


tleman from  Mississippi  [Mr.  Mont- 
gomery], chairman  of  the  Committee 
on  Veterans'  Affairs. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  re- 
port. The  amounts  included  for  the  De- 
partment of  Veterans  Affairs,  the 
Court  of  Veterans  Appeals,  and  the 
American  Battle  Monuments  Commis- 
sion are  very  fair,  and  I  wish  to  com- 
mend the  gentleman  from  Ohio,  the 
chairman  of  the  subcommittee,  Mr. 
Stokes,  and  the  ranking  minority 
member,  the  gentleman  from  Califor- 
nia, Mr.  Lewis,  for  their  good  work  on 
behalf  of  veterans. 

This  bill  includes  increases  above  the 
administration's  request  for  VA  medi- 
cal care,  and  VA  medical  research,  for 
construction  of  VA  medical  facilities, 
for  grants  to  States  to  build  veterans 
nursing  homes,  and  for  the  operation  of 
the  VA's  regional  offices  which  decide 
claims  and  counsel  veterans.  There  is  a 
huge  backlog  of  claims  at  many  offices 
throughout  the  country,  and  the  addi- 
tional $16  million  provided  in  the  bill, 
along  with  implementation  of  the 
much-delayed  modernization  and  man- 
agement-reform efforts  by  the  VA,  will 
help  address  this  major  problem. 

The  veterans  health  care  system  is 
beginning  to  make  changes  necessary 
to  make  it  a  customer-driven  organiza- 
tion. This  bill  provides  $16.2  billion  for 
medical  care  in  1995.  This  is  $111  mil- 
lion more  than  requested  by  the  admin- 
istration. It  provides  stable  funding 
support  for  a  system  that  will  provide 
treatment  to  almost  3  million  veterans 
next  year. 

In  closing,  I  want  to  thank  the  chair- 
man of  the  full  committee,  Mr.  Obey. 
and  the  ranking  minority  member,  Mr. 
McDade.  and  all  members  of  the  sub- 
committee and  the  full  committee  for 
the  work  they  have  done  on  this  meas- 
ure, especially  as  it  relates  to  veterans. 

D  1700 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  my  colleague,  the  gen- 
tleman from  Arizona  [Mr.  Stump]. 

Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  in  support  of  the  conference 
committee  report. 

Mr.  Speaker,  today  I  rise  in  support  of  the 
conference  report  on  H.R.  4624,  ttie  VA.  HUD. 
and  independent  agencies  appropriations  bill 
for  fiscal  year  1995.  As  ranking  minority  mem- 
ber of  the  Veterans'  Affairs  Committee.  I  par- 
ticularly wish  to  address  the  veterans'  portion 
of  the  agreement. 

I  do  appreciate  and  respect  the  efforts  of 
the  sut)committee  chairman.  Mr.  Stokes,  and 
the  ranking  member,  Mr.  Lewis,  and  other 
members  of  the  sulxommittee  for  their  hard 
work  and  diligence  in  developing  this  con- 
ference report. 

Also,  I  want  to  acknowledge  the  work  of 
Chairman  Obey  and  ranking  minority  member, 
Mr.  McDade,  of  the  full  Committee  on  Appro- 
priations. 


In  fact,  the  Appropriations  Committee  man- 
agers have  probably  done  as  well  as  one 
might  expect  in  conference  with  the  Senate, 
especially  considehng  the  inadequacies  of  the 
administration's  budget  recommendations  with 
which  they  began. 

i  am  particularly  pleased  that  the  conference 
report  kept  in  mind  VA's  infrastructure  needs 
for  the  delivery  of  patient  care.  The  agreement 
significantly  increases  the  capital  improve- 
ments construction  program  by  providing  S355 
million  for  VA  facilities.  This  amount  is  S250 
million  above  the  House-approved  level  and 
will  help  VA  make  priority  upgrades  to  main- 
tain its  valuable  capital  asset  base. 

In  specific,  I  am  pleased  to  see  the  needs 
of  Arizona's  veterans  recognized  in  the  appro- 
priation of  S41  million  for  an  ambulatory  care 
addition  at  the  Hayden  VA  Medical  Center  in 
Phoenix.  This  construction  will  help  meet  the 
special  health  care  needs  of  veterans  living  in 
Arizona  and  alleviate  the  growing  stress  on 
the  current  hospital  system. 

While  I  support  this  conference  report,  Mr. 
Speaker,  I  have  some  very  real  concerns  that 
resources  for  a  numt)er  of  veterans'  programs 
are  not  keeping  pace  with  what  is  required. 

As  I  review  the  spending  provided  in  the 
other  titles  of  this  agreement,  I  see  that  many 
areas  of  lesser  priority  are  receiving  inordinate 
increases.  The  HUD  title  stands  out  in  this  re- 
gard. 

Veterans  have  clearly  expressed  a  willing- 
ness to  pull  their  fair  share  of  the  budget  re- 
duction load,  but  the  medical  care  system  in 
particular  and  the  VA  in  general  is  already 
stretched  thin  by  earlier  budgets. 

Very  frankly,  the  problem  facing  the  VA  and 
the  veterans  they  serve  is  that  Federal  spend- 
ing for  veterans'  programs  in  inflation-adjusted 
dollars  has  not  increased  in  more  than  a  dec- 
ade and  its  overall  share  of  the  Federal  budg- 
et has  t)een  steadily  eroding. 

To  continue  this  trend  is  to  guarantee  a  per- 
ilous diminishment  of  our  commitment  to  vet- 
erans. 

I  don't  desire  to  fix  blame  for  the  past  but 
I  do  wish  to  sound  an  alarm  atx)ut  the  course 
of  the  future. 

Let  us  face  the  facts.  The  VA  health  care 
system  has  been  chronically  underfunded  for 
more  than  a  decade.  The  result  of  this  inad- 
equate funding  is  a  system  unable  to  provide 
timely  service  to  many  veterans  and  barely 
able  to  maintain  current  services  to  those  who 
received  t)enefits  in  the  past. 

The  good  news  is  that  this  conference  re- 
port appropriates  Si  1 1  million  more  than  rec- 
ommended by  the  President  for  medical  care. 
The  bad  news  is  that  this  level  of  funding  is 
far  below  what  is  needed  to  maintain  current 
services  and  adequate  care  for  veterans.  The 
overall  increase  for  medical  care  is  nearly  40 
percent  below  appropriation  Increases  in  any 
of  the  past  4  years. 

With  new  claims  on  VA  health  services  re- 
sulting from  the  Persian  Gulf  war  and  the 
downsizing  of  our  military,  the  appropriations 
level  in  this  report  can  only  mean  continued 
chronic  underfunding. 

Beyond  the  current  delays  in  services,  ra- 
tioning of  care,  and  veterans  waiting  in  lines 
just  to  get  an  appointment  to  see  a  doctor,  VA 
estimates  that  there  is  also  a  S700  million 
backlog  of  needed  new  medical  equipment.  As 
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one  of  VA's  most  critical  needs,  the  backlog  is 
not  adequately  addressed  in  this  conference 
'eport. 

Mr.  Speaker,  the  medical  care  program  is 
the  leading  edge  of  our  veterans'  care  system. 

Those  of  us  tasked  with  oversight  respon- 
sibility of  this  system  cannot  continue  to  stand 
back  and  allow  the  tragic  consequence  of  in- 
sufficient funding  for  VA's  medical  care. 

And  while  we  find  it  difficult  to  alter  the  pri- 
orities of  current  leadership,  we  can  shout  our 
dismay  that  this  group  of  men  and  women 
who  proudly  wore  the  uniform  of  the  United 
States  of  America  are  being  slowly  dropped  to 
an  ever  lower  priority. 

Paralleling  the  needed  improvements  in  vet- 
erans' health  care  are  those  called  for  in  the 
VA  adjudication  system. 

A  tjacklog  of  initial  disability  claims  ap- 
proaching 700,000  and  the  Board  of  Veterans' 
Appeals  6-year  turnaround  time  reflects  a  half- 
dozen  years  of  neglect  in  funding  and  support 
reductions  for  this  area  of  veteran's  care. 

VA  employees  at  regional  offices  are  over- 
whelmed by  increasing  caseloads,  and  the 
veterans  they  serve  are  frustrated  and  dis- 
couraged by  what  many  perceive  to  t>e  the 
"black  hole"  of  VA  adjudication. 

I  am  pleased  to  see  that  this  report  takes  a 
step  in  the  right  direction  by  earmarking  SI  6.5 
million  for  additional  staffing,  overtime  and 
training  to  reduce  the  backlog  of  veterans  ben- 
efits claims. 

This  provision  is  only  a  small  step.  Without 
additional  resources,  due  process  in  the  cur- 
rent VA  system  will  permanently  come  to 
mean  long  waits  in  the  continually  growing 
backlog  of  cases. 

The  Department  of  Veterans  Affairs  con- 
firms that  the  time  it  currently  takes  to  process 
an  original  compensation  claim  at  a  VA  re- 
gional office  and  render  a  decision  is  225 
days. 

This  time  has  worsened  from  189  days  in 
fiscal  year  1993  and  164  days  in  fiscal  year 
1992. 

Clearly,  it  is  grossly  unfair  and  unjust  that 
the  veterans  seeking  help  for  a  service  con- 
nected disability  or  illness  is  forced  to  endure 
these  obscene  delays  in  receiving  their  fair 
t^nefits  owed  by  the  Government  they  have 
served. 

So  as  we  look  at  our  duty  to  do  what  we 
can  for  those  who  served,  I  believe,  we  can 
do  better  than  what  is  presented  in  this  meas- 
ure. 

For  veterans,  I  remain  hopeful  that  next 
year's  appropriations  measure  will  go  beyond 
the  recommendation  our  veterans  have  come 
to  expect  from  the  current  administration  and 
respond  more  favorably  to  the  Nation's  corrv 
mitment  to  help  veterans  and  their  families. 

Mr.  Speaker,  I  look  fonward  to  the  new  year. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  3  minutes  to  my  colleague, 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  of  this 
conference  report  on  VA,  HUD,  and 
Independent  Agencies.  This  conference 
report  includes  funding  for  many 
worthwhile  and  necessary  programs 
which  will  benefit  both  this  Member's 
constituents    and    all    citizens    of   the 
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United  States.  This  Member  would  like 
to  thank  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  on 
VA/HUD  and  Independent  Agencies, 
Mr.  Stokes,  and  the  distinguished 
ranking  member  of  the  subcommittee, 
Mr.  Lewis,  for  their  work  in  bringing 
this  conference  report  before  us  today. 

Foremost  among  the  provisions  this 
Member  would  like  to  praise  is  the  $3 
million  to  capitalize  the  Indian  Hous- 
ing Loan  Guarantee  Program  which 
this  Member  pushed  to  authorization. 
This  $3  million  will  serve  to  make 
$22,388,000  in  loan  guarantees  available. 
The  foresight  shown  by  the  committee 
in  funding  this  program  is  Commend- 
able. This  program  is  necessitated  by 
the  fact  that  the  trust  status  of  tribal 
land  has  made  lenders  unwilling  to 
make  loans  for  homes  on  that  land. 
This  program  addresses  lenders'  con- 
cerns by  providing  them  with  a  guaran- 
tee on  their  loans,  and  keeps  the  trust 
status  of  the  land  intact  by  providing 
that  the  Federal  Government  will  only 
liquidate  foreclosed  properties  by  sell- 
ing them  to  a  member  of  the  tribe,  the 
tribe  itself,  or  the  appropriate  Indian 
housing  authority.  It  truly  will  bring  a 
new.  much  needed  dimension  to  Indian 
housing.  Helping  Indian  families  to  buy 
their  own  homes  instead  of  necessarily 
relying  on  public  housing  is  also  a  very 
good  move  for  the  American  taxpayer. 

This  Member  is  also  pleased  that  the 
Senate  has  included  $282  million  for  In- 
dian housing  new  construction  direct 
funding.  This  level  is  $19  million  over 
the  administration  request  and  the 
House-passed  level.  A  dire  shortage  of 
safe,  decent,  and  affordable  housing 
still  exists  in  Indian  country  and  this 
level  of  direct  funding  is  vital  to  meet 
the  most  basic  shelter  needs  of  our  na- 
tive people. 

This  Member  also  wishes  to  express 
his  strong  support  for  report  language 
which  prohibits  the  EPA  from  using 
funds  to  implement  a  final  rule  con- 
cerning radon  in  drinking  water.  With- 
out this  prohibition,  communities 
across  the  Nation  would  be  forced  to 
spend  billions  of  dollars  to  implement 
a  regulation  which  would  result  in 
minimal  health  benefits  since  water 
contributes  very  little  to  the  public  ex- 
posure to  radon.  Because  the  radon 
issue  is  currently  being  addressed  dur- 
ing consideration  of  the  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act. 
the  proposed  prohibition  called  for  in 
the  Senate  version  is  appropriate  and 
necessary. 

Also.  Mr.  Speaker,  this  Member 
wants  to  express  his  support  for  the  in- 
clusion in  this  measure  of  $6  million 
for  rural  water  assistance  activities, 
and  $70  million  for  public  water  system 
supervision  grants.  There  are  two  very 
important  programs  for  rural  commu- 
nities. The  supervision  grants  directly 
funds  State  programs  which  implement 
the  Safe  Drinking  Water  Act.  Without 
this  funding.  States  would  face  another 
unfunded  Federal  mandate. 
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Again.  Mr.  Speaker,  this  Member 
thanks  the  distinguished  chairman  of 
the  VA/HUDlndpendent  Agencies  Ap- 
propriations Subcommittee.  Mr. 
Stokes,  and  the  distinguished  ranking 
member  of  the  subcommittee.  Mr. 
Lewis,  and  all  the  members  of  the  sub- 
committee for  their  efforts  and  assist- 
ance. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Brown],  the  distinguished 
chairman  of  the  Committee  on  Science. 
Space,  and  Technology. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  the  VA-HUD- 
independent  agencies  appropriations 
conference  report  and  I  commend  the 
gentleman  from  Ohio  and  the  conferees 
for  their  efforts. 

I  am  extremely  pleased  with  the  sub- 
stance of  the  bill  as  it  pertains  to  pro- 
grams in  the  jurisdiction  of  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology and  that  is  why  I  am  supporting 
the  conference  report.  But  I  do  have 
some  problems  with  report  language 
that  reads  more  like  language  that 
should  accompany  an  authorizing  bill 
than  an  appropriations  bill.  And  I  am 
quite  disturbed  that  a  bill  that  left  the 
House  relatively  free  of  earmarks  came 
back  from  the  conference  heavily  laden 
with  them. 

Before  turning  to  my  concerns,  how- 
ever, I  would  like  to  commend  Mr. 
Stokes  and  the  conferees  for  funding 
science,  space,  and  technology  pro- 
grams in  a  manner  that  is  consistent 
with  the  administration's  priorities 
and  the  authorizing  legislation  of  the 
Committee  on  Science,  Space,  and 
Technology. 

Let  me  begin  with  the  NASA  budget. 
This  has  been  a  difficult  year  for  all  of 
us  in  trying  to  achieve  a  level  of  fund- 
ing sufficient  to  maintain  a  balanced 
space  program  that  includes  the  space 
station,  as  well  as  important  space 
science  programs  like  Cassini  and 
AXAF. 

I  am  gratified  at  both  the  funding 
levels  the  conferees  have  provided  and 
the  substance  of  some  of  the  actions 
they  have  proposed.  In  parallel  with 
this  appropriations  bill,  the  Science 
Committee  has  been  developing  an  au- 
thorization bill,  which  is  now  in  the 
other  body.  There  is  a  great  deal  of 
overlap  between  the  two  bills  on  many 
issues.  I  hope  that  this  represents  a 
convergence  in  thinking  that  will  re- 
sult in  a  genuine  consensus  within  the 
Congress  on  space  and  aeronautics  jxjl- 
icy. 

I  also  want  to  recognize  that  the  con- 
ferees showed  an  outstanding  level  of 
leadership  in  resisting  the  temptation 
to  exercise  micromanagement.  They 
have  provided  NASA  great  flexibility 
to  formulate  a  plan  to  meet  a  very  con- 
strained budget.  In  addition,  the  chair- 
man and  his  counterpart  in  the  other 
body  have  consulted  with  me  through- 
out the  development  of  this  bill.  I  hope 
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that  this  is  the  direction  we  will  see  in  tinction  between  authorization  and  ap- 

other  appropriation  bills  in  the  future,  propriations  bills  can  be  maintained. 

I  also  want  to  commend  the  conferees  Finally,  Mr.  Speaker,  I  am  extremely 
for  their  funding  of  the  National  disappointed  with  the  level  of  ear- 
Science  Foundation  at  a  level  consist-  marks  in  this  conference  report.  When 
ent  with  the  administration's  overall  this  bill  left  the  House  at  the  end  of 
investment  objectives  and  the  Science  June.  I  was  able  to  commend  the  sub- 
Committee's  authorization  bill.  In  par-  committee  for  keeping  academic  ear- 
ticular,  the  report  begins  to  address  marks  near  last  year's  relatively  low 
problems  of  academic  research  facili-  level.  But  the  bill  that  has  come  back 
ties  that  were  inadequately  addressed  from  conference  includes  an  amend- 
in  the  administration's  request,  aca-  ment  in  disagreement  that  contains 
demic  research  facilities  program.  This  more  academic  earmarks— 70  million 
appropriation  will  achieve  the  targeted  dollars'  worth— than  were  in  VA-HUD 
funding  level  authorized  by  the  Aca-  bills  in  the  bad  old  days  of  1992  and 
demic  Research  Facilities  Moderniza-  1993.  Numerous  other  earmarks  appear 
tion  Act  of  1988.  and  will  allow  at  last  in  report  language. 

for  the  NSF  facilities  program  to  begin  We  do  not  get  to  vote  on  or  amend  re- 
to  address  an  estimated  $10  billion  na-  port  language,  which  does  not  have  the 
tionwide  shortfall  in  academic  facili-  force  of  law  anyway.  But  we  can  vote 
ties.  Over  the  past  10  years  the  Science  on  amendments  that  are  reported  back 
Committee  has  advocated  increased  in  technical  disagreement,  and  I  intend 
Federal  support  to  prevent  the  deterio-  to  oppose  amendment  28.  whose  sole 
ration  of  the  extensive  physical  re-  purpose  is  to  provide  a  total  of  $290 
search  infrastructure  at  U.S.  univer-  million  in  earmark&-$70  million  for 
sities.  which  was  built  up  with  large  academic  institutions— that  were  not 
public  expenditures  over  the  past  40  in  the  original  House  recommendation 
years  and  which  must  be  upgraded  to  for  this  appropriations  bill, 
enable  leading-edge  research  to  be  pur-  Despite  these  concerns  about  ear- 
sued.  The  conferees  correctly  point  out  marks,  Mr.  Speaker,  I  believe  that,  on 
that  the  NSF  cannot  alone  provide  the  balance,  this  is  a  good  report.  I  urge  all 
Federal  portion  of  support  required  for  Members  to  support  the  report  but  to 
facilities  modernization.  A  multi-  reject  the  amendment  that  is  riddled 
agency  program  is  needed  involving  all  with  earmarks. 

Federal    agencies    which    sponsor    aca-  Academic  earmarks-VA/HUD  appropriations 
demic    research.    I    support    the    con-  bill.  1995 
ference  report  requirement  that  the  ad-  Agency-schoot                               Amount 
ministration  develop  a  plan  for  such  a  HUD: 
multiagency  program,  which  is  also  a  Marshall        University- 
requirement  of  the  NSF  Authorization  construction  of  a  new 

Act  of  1994,  which  passed  the  House  in  oJ'*'^^''^.  —;;",'; $5,000,000 

j^g^y  Shepherd      College— cap- 
In  '  other    substantive    areas,    I    am  l^i   ITLJ^   '"^"''■^ 

„, ^„  .  n,    ►  »i,            r                        Z,  *r"*    education    activi- 

pleased  that  the  conferees  were  able  to  ties                                               5  000  000 
squeeze  out  at  least  a  modest  increase  wv     School     of    Osteo- 
over    last    year's    funding    to    support  pathic     Medicine— new 
R&D  operating  expenses  at  the   Envi-  ambulatory  care  clinic                  4.000.000 
ronmental  Protection  Agency  and  that  College     of    West     Vir- 
they  funded   the  President's  Office  of  ?inia-new   library   fa- 
Science  and  Technology  Policy  at  the  Ponland -Stat.- Univer:                 '"'^•'^ 
requested  level.  sity-urban    revitaliza- 

As  I  mentioned  earlier.  I  have  some  tion  activities 2  000  000 

problems  with  the  report  language.   I  Oregon     Sute     Univer- 

am  satisfied  that  the  bill  itself  is  not  sity— science  education 

overburdened  with  efforts  to  bypass  the  facility  5,000,000 

proper  authorizing  committees  with  in-  University  of  New  Orle- 

appropriate    legislative    language     but  ans— National      Center 

the  statement  of  managers  report  ac-  o/centrlcTt^^"^'''"'"                i  ooo  fxx, 

companying   the    bill    does   sometimes  unLown'-innica, iab                '''^''^ 

contain  language  that  would  seem  bet-  space  in  Billings,  MT  ...                1.500,000 

ter  suited  to  an  authorization  bill  than  Ball    State   University— 

to  an  appropriations  report.  Of  course.  innovative  housing  re- 

a   process    that   leaves   important   au-  search  500,000 

thorization    bills    languishing    in    the  Unknown-Center  for  In- 

S'hous?  hi  '"'  ^rM""'''''  ""r-  UnSfyr^Redrn^dsi: 

The  House  has  passed  authorizing  leg-  Redlands     Center     for 

islation  for  all  of  the  major  scientific  Science    and    Environ- 

agencies    funded    by    this    bill— NASA,  menui  Studies  1.650,000 

NSF,    and    EPA— but    the    Senate    has  Loma      Linda      Medical 

acted  on  none  of  these  bills.  I  am  gen-  Center— community 

erally  pleased  with  the  policy  direction  ^^ed    cancer    patient 

taken  in  this  conference  report.  But  I  .  ,1"^'^'''' ^TT'"'    '. 2,000,000 

hope  that  we  in  the  Congress  can  con-  ^^    re^ovI^rn'Tnd 

tinue  to  work  on  improving  the  way  we  economic       revltaliza- 

do  business  so  that  the  important  dis-  tion 800,000 
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Agency—School  Amount 
Pennsylvania  Edu- 
cational Telecommuni- 
cations Exchange  Net- 
work (i.e.,  Lehigh. 
Scranton.  Susque- 
hanna, and  Wilkes  Uni- 
versities; Albright, 
King's,  Lebanon  Val- 
ley, Lycoming, 
Mary  wood,  and  Mora- 
vian Colleges;  Allen- 
town  College  of  St 
Francis  de  Sales:  Col- 
lege Misericordia;  Le- 
high Carbon,  Luzerne 
County,  Northampton, 
and  Reading  Area  Com- 
munity Colleges)  2,000,000 

College  of  Notre  Dame  of 
Maryland— renovation 
of   the   Knott    Science 

Center 1,450.000 

Villa  Julie  College — com- 
puter training  center  ...  1,450,000 
University      of      Detroit 
Mercy— Urban      Health 

Education  Center  2.000.000 

Fordham  University — Re- 
gional Educational 

Technology  Center  300.000 

lona  College— Informa- 
tion Access  Center 750,000 

New  'Y'ork  Medical  Col- 
lege—medical infra- 
structure project  1,200.000 

University  of  Maryland 
at  College  Park— Cen- 
ter for  Political  Par- 
ticipation    450,000 

St.  Mary's  Community 
College— needed  edu- 
cational opportunities  1,000,000 
Bryant  College— inter- 
national business  and 
economic    development 

center  1,000,000 

Southeastern  PA  Consor- 
tium for  Information 
Technology  and  Train- 
ing (i.e.,  Beaver, 
Cabrini,  Chestnut  Hill, 
Eastern.  Gwynedd- 

Mercy.     Holy     Family. 
Neumann,     and     Rose- 

mont  Colleges) 2.000,000 

University  of  Scranton— 
National  Institute  for 
Environmental  Re- 
newal    2,500,000 

New  England  Conserv- 
atory—renovation      of 

Jordan  Hall   1,000,000 

University  of  San  Fran- 
cisco—Center for  Pa- 
cific Rim  studies  1,000,000 

Columbia  University- 
development  of  Audu- 
bon Research  Park  for 
biomedical  research  ....  1,500.000 
Hazard  Community  Cen- 
ter— community  serv- 
ice center 1.000,000 

Pembroke  State  Univer- 
sity—Regional Center 
for  economic,  commu- 
nity   and    professional 

development  2,000,000 

DePauI  University— di- 
rect services  and  part- 
nerships with  commu- 
nity organizations, 
schools  and  individuals 
in  North  Carolina  2.000.000 
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Agency— School 
Saint  Xavier  University 
Center— Urban       Rede- 
velopment and  commu- 
nity services  

Hampton  University- 
Leadership  Institute  to 
address  profound  social 
problems  in  Hampton. 
VA  

Virginia  Commonwealth 
University  and  City  of 
Richmond— Richmond 
Education,  Training 
and  Employment  Net- 
work project  

Norfolk  SUte  Univer- 
sity—Center for  the 
Prevention  of  Crime 
Violence  Illiteracy,  and 
Poverty 

University  of  Arkansas 
at  Little  Rock — urban 
community  revitaliza- 
tion  program  

Onondaga  Community 
College— Applied  Tech- 
nology Center  as  com- 
prehensive economic 
development  resource  .. 

University  of  South 
Carolina — expansion  of 
the  Science  and  Mathe- 
matics Complex  

Wilkes  University- 
Earth  Conservancy  for 
acquisition  of  land 

Buena  Vista  College- 
economic  development 
activities  related  to 
distance  learning  pro- 
grams   

University  of  Alabama- 
small  business  incuba- 
tor program  

Subtotal.  HUD 


EPA: 

University  of  Arkansas— 
Toxicological  research 

University  of  Detroit 
Mercy— Center  for  Ex- 
cellence in  Polymer 
Research  and  Environ- 
mental Study  

Colorado  School  of 
Mines— National  High 
Altitude  Heavy-Duty 
Engine  Research  & 
Technology  Center  

St.  Vincent  College— En- 
vironmental education, 
research,  &  demonstra- 
tion project  

University  of  Northern 
Iowa— Small  Business 
Pollution  Prevention 
Center 

Rensselaer  Polytechnic 
Institute— Fresh  Water 
Institute  

Rensselaer  Polytechnic 
Institute — Adirondacks 
Destruction  Assess- 
ment Program  

McNeese  State  Univer- 
sity, LA— Oilspill  reme- 
diation research  

University  of  New  Orle- 
ans—Municipal solid 
waste,  and  surface  and 
ground  water  quality 
research  
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University    of    Oregon- 
Oregon  Institute  of  Ma- 
rine   Biology    for    land 
1,500,000           margin    ecosystem    re- 
search   

University  of  North  Da- 
kota—National Center 
for  Excellence  on  Air 
500.000  Toxic  Meuls,  Energy, 
and  Environmental  Re- 
search   

Florida  International 
University— Florida 
Keys  Marine  Sanctuary 
1,300,000  Southwest  Center  for  En- 
vironmental Research 
and  Policy  (i.e..  New 
Mexico  State  Univer- 
sity:  Arizona  State 
500.000  University;    San   Diego 

State  University;   Uni- 
versity   of    Texas,    El 
Paso;  and  University  of 
1,050.000  Utah)      Environmental 

issues    affecting    U.S.- 
Mexico border  region  ... 
Penn     State     University 
vvi  f»nn  ^""^  *®*''  Virginia  Uni- 

ouu.uuu  versity— National  Mine 

Lands         Reclamation 
Center  (abandoned 

300  000  mines  acid  drainage)  ... 

University  of  Minnesota. 
St.  Paul— Effects  of  the 
g^  European  Ruffe,  a  non- 

indigenous  fish  to  Lake 

Superior  

University  of  Minnesota. 
Duluth— Study    of    the 
2  000  000  uptake      of      environ- 

mental mercury  by  fish 

populations 

1  000  000        Colorado        School        of 

— '. '. —  Mines— High-altitude 

68.200.000  exhaust  emissions  com- 

-  pliance  testing 

Wilkes    University— Sus- 
cjuehanna     River    wet- 

400  000  lands  project 

Colorado  State  Univer- 
sity—National Center 
for  Vehicle  Emissions 
Control  and  Safety  for 
g(jQ  QQQ  emissions  training  ac- 
tivities   

West     Virginia     Univer- 
sity—Small Flows 

Clearinghouse 

300.000  Saginaw  Valley  State 
University — 
Earthvision  activities 
Montana  State  Univer- 
300.000  sity— Small  public 
water  systems  tech- 
nology assistance  cen- 
ter   

300,000  University  of  Vermont- 
Lake  Champlain  man- 
agement conference 

500.000  Oregon  State  Univer- 
sity—Center for  Analy- 
sis of  Environmental 
Change  for  assessment 
450.000  of  Pacific  NW  eco- 
system research 

University  of  Hawaii— In- 
500.000  vestigate    algal    bloom 

crisis 

New  Jersey  Institute  of 
Technology— Inte- 
grated   pollution     pre- 
250,000  vention  initiative  
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Amount  Agency—School  Amour.i 

West  Virginia  Univer- 
sity—Alternate Trans- 
portation Fuels  Center  1,500.000 

West     Virginia     Univer- 
500.000           sity— National        Envi- 
ronmental        Training 
Center 1.000.000 

Vermont  Technical   Col- 
lege—Regional training 
program  with  Vermont 
1.000.000           auto    dealers    (Unspec- 
ified   

Tuskegee  University. 
250.000  Charles  Drew  Univer- 
sity. Meharry  Medical 
College.  Florida  A&M 
University.  Morehouse 
School  of  Medicine.  Xa- 
vier University  of  Lou- 
isiana, and  Texas 
Southern  University- 
Minority  Health  Pro- 
fessions (hazardous 
substance  investiga- 
tions)    4.000.000 

2  000  000  L,amar  University— Gulf 
Coast  Hazardous  Sub- 
stance Waste  Center  ....  2,500.000 

Clark  Atlanta  Univer- 
sity—Clark Atlanta 
Hazardous      Substance 

dvinm  Research  Center  3.500,000 

^ou,uw  ]viine  Montana  College  of 
Mineral  Science  &  En- 
gineering—Waste Tech- 
nology Pilot  Program 
for  emerging  cleanup 
70,000  technologies  5.000.000 

Subtotal,  EPA  32.050.000 

FE.MA:   University    of  Ne- 
165,000        vada.    Reno— Earthquake 

Engineering  Center  500,000 

Subtotal,  FEMA  500.000 

150.000     NASA: 

Ohio   State   University- 
Regional         ecosystem 
300.000           computer-based  model- 
ling project  3.000.000 

University  of  Alaska- 
Poker  Flat  Rocket 
Range  upgrade  (Un- 
specified)   

iou.vAw  Subtotal.  NASA  3.000,000 

1.240.000  Grand  total  103.750.000 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
1.200,000     from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  rise  with 
mixed  emotions.  While  I  welcome  the 
conferees'  general  commitment  to  VA 
375  000    <^o"struction  projects.  I  am  a  bit  per- 
plexed  by   the  process  used  to  select 
which  projects  to  fund.  The  conferees 
2.000.000    added  $150  million  to  the  appropriation 
levels  agreed   to   by   the   other   body, 
more   than   tripling   the   House-passed 
level  for  the  VA  construction  account. 
With     this     money     they     have     rec- 
ommended  funding  for  six  of  the  eight 
220.000    ambulatory  care  projects  originally  in- 
cluded  in   the   President's   Health   In- 
400  000    vestment  Fund.  These  projects  were  all 
determined  to  be  critical  to  the  VA's 
ability  to  serve  veterans  in  need,  un- 
derscoring the  importance  of  ambula- 
475,000     tory   care    to    today's   VA.    Strangely, 
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though,  not  included  in  the  report  is 
funding  for  the  Bay  Pines  Satellite 
Outpatient  Facility,  a  project  des- 
perately needed  to  serve  more  than 
150.000  veterans  in  southwest  Florida. 
Right  now.  the  nearest  acute  care  facil- 
ity is  150  miles  away  and  the  only  serv- 
ice facility  for  these  vets  is  a  small, 
grossly  overburdened  outpatient  clinic. 
Plans  to  expand  the  clinic  and  add  a 
long-term  care  facility  have  been  on 
the  VA's  schedule  for  years.  Two  con- 
secutive Secretaries  of  Veterans  Af- 
fairs, one  from  each  party,  have  com- 
mitted to  the  project.  Nonetheless,  de- 
spite being  one  of  the  cheapest  and 
most  meritorious  projects  on  the  in- 
vestment fund  list,  this  project  was  one 
of  two  inexplicably  left  out  of  the  con- 
ference report.  Until  now.  no  distinc- 
tion was  made  between  the  relative 
merits  of  the  projects  included  in  the 
investment  fund.  All  were  authorized 
together  in  this  year's  authorization 
bill.  Can  anyone  explain  to  the  150.000 
vets  in  southwest  Florida  why  their 
need  goes  unmet,  while  6  other  projects 
made  the  grade  in  this  bill?  Clearly,  it 
could  not  have  been  an  issue  of  money. 
The  conference  found  $155  million  for 
other  construction  projects,  and  this 
project  needed  only  $9.57  million.  It 
could  not  have  been  a  question  of 
merit,  since  this  projects-according  to 
the  VA's  internal  priority  rankings — 
ranks  higher  than  four  of  the  six 
projects  included  in  the  report.  Mr. 
Speaker.  I  am  afraid  these  unanswered 
questions  are  going  to  reinforce  the 
image  that  the  conference  process  is 
not  always  fair  and  does  not  always 
meet  legitimate  needs.  That  is  a  real 
shame.  I  look  forward  to  finding  ways 
to  get  funds  for  those  two  projects  left 
out  of  this  appropriation. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GOSS.  I  am  happy  to  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  must  say  the  gentleman  has  had 
an  extended  conversation  with  me  re- 
garding the  problem  he  faces  in  Flor- 
ida. I  really  do  very  much  look  forward 
to  working  with  him  in  the  future,  and 
appreciate  his  cooperation  with  the 
committee. 

Mr.  GOSS.  Mr.  Speaker,  I  appreciate 
the  help  of  the  gentleman  from  Califor- 
nia. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DE  L.A.  G.\RZ.«i].  the  distinguished 
chairman  of  the  Committee  on  Agri- 
culture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  to  thank  the  distinguished  chair- 
man and  ranking  member  for  the  cour- 
tesies extended  to  us  for  some  of  the 
needs  that  we  had  in  Texas,  principally 
on  the  border  in  areas  called  colonias, 
and  even  though  we  have  had  a  tech- 
nical legislative  problem,  that  coopera- 
tion has  been  such  that  hopefully  we 
might  be  able  to  resolve  the  problem 
down  the  line. 


In  all  of  the  other  areas  of  this  bill, 
I  appreciate  the  cooperation  where  we 
have  interests  from  our  area  and  from 
my  district. 

So  I  thank  the  distinguished  chair- 
man and  the  Members  of  the  sub- 
committee. 

D  1710 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  4624  and  congratulate  my  col- 
leagues on  the  VA,  HUD  and  Independ- 
ent Agencies  Subcommittee  for  their 
hard  work  and  dedication  in  producing 
a  fine  product  worthy  of  strong  con- 
gressional support. 

This  bill  includes  critical  funds  for 
several  vital  programs  to  Americans, 
particularly  veterans.  As  citizens,  we 
asked  for  and  received  quality  and 
dedicated  service  from  our  veterans.  In 
return,  we  must  assure  and  guarantee 
veterans  the  programs  and  assistance 
they  are  due,  which  include  medical 
and  education  benefits.  I  congratulate 
the  conferees  for  adding  an  additional 
$280  million  to  the  administration's 
budget  request. 

This  bill  also  includes  important 
funds  for  NASA  such  as  the  space  sta- 
tion and  the  Tracking  and  Data  Relay 
Satellite  System,  which  provides  im- 
portant communications  for  many  of 
NASA's  important  projects,  including 
the  space  shuttle  and  the  Hubble  space 
telescope.  And  this  bill  also  includes 
funding  for  essential  projects  under  the 
HUD  Special  Purpose  Grants  account. 
One  of  these  projects  will  provide 
$250,000  to  enable  the  Santa  Rosa  Vol- 
unteer Fire  Department  to  purchase 
needed  ambulance  rescue  equipment. 

I  strongly  support  this  measure  and 
urge  my  colleagues  to  vote  "yes"  when 
the  House  considers  the  VA,  HUD  ap- 
propriations conference  report. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  6 
minutes  to  a  distinguished  member  of 
the  subcommittee,  the  gentleman  from 
California  [Mr.  Torres]. 

Mr.  TORRES.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4624,  the  conference  report  on 
fiscal  year  1995  appropriations  for  VA, 
HUD,  and  independent  agencies.  As  a 
member  of  the  subcommittee,  I  want 
first  to  thank  the  gentleman  from 
Ohio,  Chairman  Stokes  and  the  gen- 
tleman from  California,  ranking  mem- 
ber Lewis  for  their  excellent  work  in 
balancing  the  many  diverse  demands 
on  this  bill  in  a  commendable  fashion. 

This  is  an  important  bill  and  it  is  a 
good  bill.  I  will  just  mention  briefly  a 
few  provisions  that  are  of  particular 
significance  to  me  and  the  people  I  rep- 
resent. 

The  conferees — under  a  mechanism 
negotiated  with  the  authorizing  com- 
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mittees  of  jurisdiction — agreed  to  re- 
lease grants  and  loans  to  States  and  lo- 
calities for  drinking  water  treatment 
and  projects  to  control  water  pollution. 
These  critical  current-year  and  next- 
year  funds  are  of  vital  importance  par- 
ticularly in  communities  in  meeting 
clean  water  quality  standards.  Among 
these  communities  with  special  needs 
are  greater  Los  Angeles  and  the  unin- 
corporated areas  along  the  United 
States-Mexico  border. 

I  am  further  pleased  that  the  con- 
ference report  provides  more  funds 
than  the  House  approved  for  the  Envi- 
ronmental Protection  Agency's  operat- 
ing budget.  This  increase  remains  con- 
sistent with  tight  budget  realities  but 
will  also  ensure  that  EPA  has  the  re- 
sources it  needs  to  maintain  enforce- 
ment operations,  implement  adminis- 
trative reforms,  and  undertake  re- 
search and  development  activities. 

One  last  thing  to  mention  about  the 
EPA  part  of  this  bill,  is  its  expansion 
of  the  EPA's  successful  Superfund  mi- 
nority outreach  program  to  serve  a 
Hispanic  serving  institution. 

Regarding  the  HUD  provisions, 
Chairman  Stokes,  again,  struck  a  fine 
balance.  Like  the  House  bill,  the  con- 
ference agreement  provides  $2.9  billion 
in  subsidies  to  help  public  housing  au- 
thorities operate  public  housing 
projects,  and  $500  million  for  assistance 
to  severely  distressed  public  housing 
projects. 

The  measure  also  provides  $290  mil- 
lion for  drug  elimination  grants;  $50 
million  for  the  YouthBuild  Program; 
and  $50  million  for  housing  counseling 
assistance — each  extremely  important 
programs  to  all  areas  of  the  country.  In 
addition,  the  conference  report  gives  a 
much-needed  boost  in  funding  for  the 
construction,  rehabilitation,  and  acqui- 
sition of  housing  units  for  the  elderly. 

Each  year,  the  VA,  HUD,  and  inde- 
pendent agencies  appropriations  bill 
represents  an  enormous  challenge.  Its 
mission  is  daunting;  to  keep  our  com- 
mitment to  the  Nation's  veterans;  to 
maintain  the  United  States'  global 
edge  in  science  and  technology:  to  im- 
prove the  environment;  and  to  serve 
the  housing  needs  of  citizens  through- 
out the  country.  It's  a  tall  order,  but  I 
believe  H.R.  4624  successfully  meets 
these  goals.  I  encourage  my  colleagues 
to  join  me  in  supporting  this  very  im- 
portant bill. 

Mr.  Speaker.  I  would  like  to  engage 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  [Mr.  Stokes],  in 
a  colloquy. 

Mr.  STOKES.  Mr.  Speaker.  I  would 
be  delighted  to  enter  into  a  colloquy 
with  the  gentleman  from  California. 

Mr.  TORRES.  Mr.  Speaker,  the  con- 
ference report  before  us  provides  $50 
million  for  YouthBuild,  a  program  that 
combines  the  education,  training  and 
leadership  development  of  economi- 
cally disadvantaged  youth  with  the 
creation  of  affordable  housing. 
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It  is  my  hope  that  this  additional 
funding  will  enable  more  community- 
based  organizations  to  receive  funding. 
The  author's  of  the  YouthBuild  Pro- 
gram recognized  the  importance  of 
community  based  organizations  to  de- 
liver successful  programs. 

In  fact,  under  the  public  law  author- 
izing YouthBuild,  community  based  or- 
ganizations are  to  be  given  "first  prior- 
ity" in  receiving  technical  assistance. 
Does  the  chairman  agree  that  commu- 
nity based  organizations  should  be 
given  greater  consideration  in  the 
award  of  YouthBuild  grants? 

Mr.  STOKES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  chair- 
man. 

Mr.  STOKES.  I  thank  the  gentleman 
for  yielding.  Yes,  I  agree  with  the  gen- 
tleman from  California  and  also  recog- 
nize that  community  based  organiza- 
tions should  be  given  special  consider- 
ation because  of  their  expertise  in 
sponsoring  these  programs  and  close 
ties  to  the  community. 

Mr.  TORRES.  Mr.  Chairman,  is  it 
correct  that  a  similar  organization  in 
your  district— the  Cleveland 

YouthBuild  Program— was  forced  to 
close  when  funds  were  not  forthcoming. 
Mr.  STOKES.  Yes;  that  is  correct. 
The  competition  was  tremendous  in 
the  first  round  of  funding  for  this  pro- 
gram and  many  community  based 
groups  lacked  the  resources  to  compete 
effectively.  During  one  program  cycle 
last  year.  YouthBuild  Cleveland  en- 
rolled 28  youth,  20,  or  71  percent,  of 
whom  completed  the  program. 

Their  participation  in  the  program 
included  the  rehabilitation  of  a  house 
for  a  homeless  family.  Everyone  of 
those  20  young  people  who  finished  the 
program  landed  jobs  at  an  average 
wage  of  $6.05  per  hour  or  continued 
their  education  or  training  and  one 
quarter  of  those  kids  who  lacked  a  high 
school  diploma  received  their  GED — 
general  equivalency  diploma. 

Nonprofit,  community  based  groups 
like  YouthBuild  Cleveland  and  many 
others  have  a  passionate  commitment 
to  the  disadvantaged  young  people 
they  serve  and  clearly  understand  the 
needs  of  their  communities. 

With  this  new  funding,  I  am  hopeful 
that  HUD  will  recognize  and  reward 
community  based  groups  with  the 
funding  they  need  to  implement  these 
vital  new  programs. 

Mr.  TORRES.  Mr.  Speaker,  I  concur 
with  the  remarks  of  the  gentleman 
from  Ohio  and  I  too  urge  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  recognize  and  reward  commu- 
nity based  organizations.  I  thank  the 
Chairman. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2'>2  minutes  to  my  friend  and 
colleague,  the  gentleman  from  Illinois. 
Mr.  Harris  Fawell. 

Mr.  FAWELL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 


Mr.  Speaker,  after  the  general  debate 
is  concluded,  when  the  House  considers 
the  items  of  technical  disagreement  on 
the  VA,'HUD  bill.  Congressman  Brown 
and  I  and  others  from  the  porkbusters 
coalition  will  ask  every  Member  of  the 
House  to  pay  special  attention  to  item 
No.  28  of  the  conference  report. 

We  will  urge  that  the  House  oppose  a 
motion  by  the  gentleman  from  Ohio 
[Mr.  Stokes].  That  motion,  if  adopted, 
would  add  $290  million  in  HUD  special 
purpose  grants  to  be  added  to  the  ap- 
propriation. 

By  defeating  the  Stokes  motion,  Mr. 
Brown  and  I  will  then  be  able  to  offer 
an  amendment  to  cut  $283,000  of  that 
$290  million  in  special  purpose  grants 
that  are  unauthorized. 

D  1720 

None  of  these  projects  was  in  the 
House-passed  bill,  all  but  5  of  the  259 
projects  are  not  authorized,  and  none 
are  requested  by  the  administration. 

It  appears  that  the  conferees  cut  as- 
sisted housing  funding,  including  ac- 
counts such  as  homeless  assistance  and 
foster  child  care,  to  pay  for  these  unau- 
thorized projects,  such  as  $450,000  for 
the  Center  for  Political  Participation 
at  the  University  of  Maryland.  Frank- 
ly. I  think  we  had  a  little  too  much  po- 
litical participation  in  the  conference 
on  this  bill. 

They  are  transfering  money  from  as- 
sisted housing  projects  to  finance  spe- 
cial purpose  grants.  The  $290  million 
represents  really  a  wish  list  of  all 
kinds  of  favored  private  andor  public 
projects,  including  the  Center  for  Po- 
litical Participation,  which  I  just  men- 
tioned, and  also  libraries,  sewer  and 
water  lines,  science,  and  health,  and 
educational  facilities,  and  restorations 
of  railroad  stations  and  municipal  pla- 
zas, and  clinical  labs,  and  economic  de- 
velopment projects,  whatever  that 
means,  business  relocations  and  related 
activities,  industrial  development,  in- 
frastructure improvements. 

Mr.  Speaker.  I  just  want  to  give  a  fla- 
vor of  the  types  of  special  purpose 
grants  that  are  in  here:  Also  market 
developments,  downtown  renovations, 
an  educational  telecommunications 
network,  and  even  a  coliseum. 

I  will  end  right  there  and  do  not  want 
to  take  too  much  advantage  of  my 
friends'  good  help  to  me.  but.  after  we 
consider  the  conference  report,  the 
House  will  begin  going  through  the 
items  on  technical  disagreement.  When 
item  28  comes  up.  I  and  Congressman 
Brown  will  urge  a  "no"  vote  on  the 
Stokes  motion.  A  "no"  vote  on  the 
Stokes  motion  is  a  vote  to  cut  $283  mil- 
lion in  unauthorized  special  purpose 
grants. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  to 
commend  the  distinguished  gentleman 


from  Ohio  [Mr.  Stokes]  and  the  mem- 
bers of  the  subcommittee,  as  well  as 
the  ranking  minority  member,  for  the 
fine  job  they  have  done  in  presenting 
to  the  House  this  conference  report.  We 
are  well-served  by  the  work  they  have 
done. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Alabama  [Mr.  Bachus]. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, I  would  say  this  to  the  Members  of 
the  House  and  to  the  gentleman  from 
California  and  the  gentleman  from 
Ohio; 

In  the  last  2  or  3  days  we  have  read  a 
lot  of  newspaper  accounts  about  Con- 
gress coming  for  the  last  3  weeks, 
about  us  polishing  our  image,  about  us 
doing  something  positive  for  the  Amer- 
ican people,  and  that  is  what  I  would 
like  to  do.  But  in  doing  so,  Mr.  Speak- 
er, I  think  that  we  do  need  to  avoid 
loading  this  bill  up  with  special 
projects. 

Now.  for  this  bill.  Mr.  Speaker,  the 
President  asked  for  so  much  money, 
the  House  passed  a  bill,  the  Senate 
passed  a  bill,  and  then  it  goes  into  a 
conference  and  it  is  business  as  usual. 
We  have  added  $200  million  worth  of 
special  projects  again,  and  they  run  all 
the  way  from  page  11  to  page  25  or  28  in 
this  bill. 

Now  there  were  a  lot  of  praises  going 
on,  a  lot  of  people  that  were  thanking 
this  person  or  that  person  for  their 
work.  I  do  not  know  who  to  thank  for 
pages  11  to  28  or  page  25  of  this  con- 
ference report. 

But  I  can  say  to  my  colleagues  that, 
whether  we  call  this  pork,  or  special 
projects,  or  whatever,  they  just  go  on 
and  on.  They  start  with  $2  million  for 
the  town  of  Fort  Scott,  KS,  for  busi- 
ness relocation.  Why  Fort  Scott,  KS?  I 
mean  this  was  in  the  House  bill.  This 
was  not  in  the  Senate  bill.  The  Presi- 
dent did  not  ask  for  this. 

Then,  my  colleagues,  go  on  over  on 
the  next  page,  and  there  is  $3  million 
for  north  Las  Vegas  for  the  re  vital  iza- 
tion  of  a  Windsor  Park  neighborhood. 
Go  on  over,  and  there  is  $22  million  for 
the  cities  of  Seattle  and  Spokane  for 
public  education  or  public  science  edu- 
cation activities,  $5  million  to 
Shepherdstown,  WV,  for  science  and 
education  activities.  $4  million  for 
Lewisburg.  W\'.  $5  million  for  Beckley. 
I  would  simply  urge  this  House  to  op- 
pose these  add-ons.  I  think  the  people 
of  America  are  tired  of  all  these  special 
projects.  They  are  tired  of  us  going 
into  conference  committees  and  com- 
ing out  with  $200  million  more  of  these 
taxpayer-funded  programs. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  to  pay  my  highest  respects  to 
the  chairman  of  the  committee,  the 
gentleman  from  Ohio  [Mr.  Stokes],  my 
good  friend  and  colleague,  the  gen- 
tleman   from   California   [Mr.    Lewis]. 
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the  ranking  member,  for  their  leader- 
ship in  what  I  call  perhaps  the  most 
important  bill  to  recognize  American 
heroes,  and  I  say  that  because  this  bill 
provides  adequate  funding  for  our  vet- 
erans under  the  leadership  of  our  au- 
thorizers,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  and  our 
ranking  member,  the  gentleman  from 
Arizona  [Mr.  Stump],  who  so  elo- 
quently made  the  case  for  support  for 
our  veterans. 

The  appropriatoi's  have  come  through 
in  strong  fashion  to  take  care  of  those 
special  needs  that  our  veterans,  our 
American  heroes,  have  across  the  coun- 
try. 

But  I  want  to  pay  my  special  thanks 
to  the  gentleman  from  Ohio  [Mr. 
Stokes]  and  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]  for  funding  $2.5  mil- 
lion for  the  Arson  Prevention  Act.  This 
is  the  first  time  in  recent  years  that  we 
have  made  an  effort  to  deal  with  one  of 
the  fastest  growing  problems  in  Amer- 
ica, that  of  arson,  whether  it  be  the 
wild  land  fires  in  southern  California 
that  wreak  havoc  on  homes  and  busi- 
nesses, or  whether  it  be  the  inner-city 
fires  that  are  occurring,  destroying  our 
neighborhoods.  Arson  has  become  an 
epidemic  in  America.  The  Inter- 
national Association  of  Arson  Inves- 
tigators worked  very  closely  with  the 
authorizing  committees  and  the  leader- 
ship of  the  gentleman  from  California 
[Mr.  Brown],  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  the  gen- 
tleman from  Virginia  [Mr.  Boucher], 
and  the  gentleman  from  New  York  [Mr. 
BoEHLERT]  to  put  this  Arson  Preven- 
tion Act  through  in  the  last  session  of 
Congress.  The  appropriators  now  are 
funding  that.  There  is  $2.5  million.  It  is 
not  a  lot  of  money,  but  It  certainly  will 
go  a  long  way  to  send  a  signal  that  we 
are  serious  about  assisting  the  fire  and 
emergency  services  community  in 
America  in  dealing  with  the  terrible 
problem  of  arson. 

Mr.  Speaker,  I  appreciate  the  leader- 
ship of  the  leadership  and  of  the  rank- 
ing members  in  support  of  the  arson 
prevention  effort,  as  well  as  for  our 
veterans.  The  1.5  million  men  and 
women  who  make  up  the  American  fire 
service  appreciate  their  help  as  well. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WELDON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  would  just  like  to  say  to  the  gen- 
tleman that  I  very  much  appreciate  his 
ongoing  support  and  interest  in  this 
area.  I  say  to  the  gentleman,  "Your 
contribution  to  our  bill  is  very  help- 
ful." 

Mr.  STOKES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  under  the 
Clean  Air  Act,  oil  companies  are  re- 
quired to  begin  selling  cleaner,  refor- 
mulated gasoline  beginning  in  Janu- 


ary. Many  domestic  refiners  have  made 
great  investments  since  passage  of  the 
act  to  meet  this  requirement.  To  estab- 
lish how  much  cleaner  the  gasoline 
must  be.  the  EPA  set  1990  as  a  baseline 
and  each  company  must  improve  by  in- 
crements from  their  levels  in  that 
year. 

Originally  the  EPA  established  that 
for  foreign  nations  it  could  not  deter- 
mine that  accuracy  of  foreign  compa- 
nies" 1990  numbers,  and  for  all  foreign 
imports  a  baseline  of  the  average  of 
U.S.  companies"  numbers  would  be 
used.  In  addition  to  trouble  with  veri- 
fying foreign  numbers,  it  is  also  dif- 
ficult to  know  exactly  where  oil  in  a 
tanker  has  all  come  from. 

Notwithstanding  these  difficulties, 
Venezuela,  which  produces  very  dirty 
gasoline  and  exports  most  of  it  to  the 
United  States  has  sought  special  treat- 
ment from  the  Environmental  Protec- 
tion Agency.  If  the  EPA  is  permitted  to 
approve  the  Venezuelans"  request,  the 
result  will  be  significantly  worse  air 
quality  in  this  country. 

The  Senate  language  will  help  pre- 
vent this  damage  to  air  quality.  When 
in  Maryland  we  are  asking  employers 
of  more  than  100  persons  to  implement 
onerous  car  pooling  and  commuter  re- 
quirements: when  we  are  asking  indus- 
tries to  undertake  massive  environ- 
mental cleanups;  when  oil  companies 
like  Crown  Central  are  moving  to  take 
older,  high  polluting  vehicles  off  the 
streets  to  meet  our  new  clean  air 
standards  and  protect  public  health- 
how  can  we  cut  a  special  deal  allowing 
the  Venezuelans  to  sell  dirty  gasoline 
in  our  Nation  that  will  add  the  equiva- 
lent of  pollution  from  thousands  of  new 
vehicles  on  our  streets? 

The  Senate  amendment  protects  the 
environment  and  is  consistent  with  our 
national  goals  under  the  Clean  Air  Act. 
At  the  appropriate  time  during  the 
consideration  of  amendments  in  dis- 
agreement. I  will  urge  the  House  to  re- 
cede and  concur  in  the  Senate  position 
on  this  issue. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  for  H.R.  4624,  legisla- 
tion providing  budgetary  authority  for  the  De- 
partment of  Veterans  Affairs  [VA],  the  Depart- 
ment of  Housing  and  Urban  Development 
[HUD]  and  19  independent  agencies. 

I  am  pleased  that  this  legislation,  which 
guarantees  a  total  of  S90.6  billion  for  fiscal 
year  1995,  provides  a  total  of  S37.6  billion  for 
veterans  programs.  This  amount  represents 
an  increase  of  S897  million,  from  the  level  ap- 
propriated for  fiscal  year  1994. 

By  supporting  this  conference  report,  we  are 
continuing  to  provide  the  benefits,  the  com- 
pensation, and  the  medical  treatment  that  our 
veterans  so  deserve.  Specifically,  I  am 
pleased  that  this  measure  appropriates:  Si  7.6 
million  for  veterans  compensation  and  bene- 
fits; SI  .29  million  in  veterans  readjustment 
benefits;  and  S78  million  for  the  Veterans 
Loan  Guarantee  Program. 

The  conference  report,  that  we  are  discuss- 
ing today,  is  another  substantive,  veterans  leg- 
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islative  accomplishment  that  we  can  all  be 
proud  of. 

From  providing  compensation  and  medical 
benefits  to  our  gulf  war  veterans  to  improving 
VA  education  programs  and  reemployment  op- 
portunities; the  103d  Congress  has  ensured 
that  our  Nation's  veterans  are  provided  with 
the  dignity  arKJ  the  respect  that  they  have  val- 
iantly earned  and  for  which  they  are  deserv- 
ing. 

Accordingly,  I  urge  my  colleagues  to  join  me 
in  supporting  this  conference  report. 

Mr.  SKAGGS.  Mr.  Speaker,  I'd  like  to  com- 
mend Chairman  Stokes  for  his  leadership  in 
bringing  us  a  conference  report  which  covers 
so  well  such  a  diverse  range  of  programs  as 
housing,  veterans  issues,  environmental  and 
consumer  protection,  and  science  and  tech- 
nology policy — and  for  doing  so  under  severe 
budget  constraints.  These  decisions  are  never 
easy,  particularly  when  they  involve  such  criti- 
cal needs. 

While  this  conference  report  covers  many 
important  programs.  I'd  like  to  mention  three 
of  specific  interest  to  the  people  of  Colorado. 
All  three  involve  testing  or  monitoring  of  ex- 
haust emissions  at  high  altitude,  and  all  have 
been  developed  in  conjunction  with  the  Envi- 
ronmental Protection  Agency  [EPA]  to  address 
special  problems  caused  by  vehicles  operating 
at  such  altitudes. 

Cartx)n  monoxide  is  emitted  in  larger 
amounts  and  is  even  more  of  a  health  threat 
at  higher  altitudes  than  at  sea  level.  Yet  the 
performance  of  engines  at  high  altitudes  is  not 
well  understood. 

The  1990  Clean  Air  Act  amendments  au- 
thorized the  National  High-Altitude.  Heavy- 
Duty  Research  and  Technology  Assessment 
Center. 

This  facility  contains  engine  and  vehicle 
testing  systems  fro  measuring  emissions  asso- 
ciated with  gasoline,  diesel,  and  alternative 
fuels.  Data  collected  by  the  Center  indicates 
that  emissions  of  cartx)n  monoxide  at  higher 
altitudes  is  50  to  70  percent  greater  than  at 
low  altitudes. 

The  development  of  a  data  base,  which  will 
be  used  to  modify  heavy-duty  engines,  is  criti- 
cal to  addressing  pollution  peculiar  to  high  alti- 
tudes. Cities  all  along  the  Rocky  Mountains 
will  benefit  from  this  data  and  the  conference 
report  provides  SSOO.OOO  for  the  Center. 

The  National  Center  for  Vehicle  Emissions 
Control  and  Safety  [NVECS]  at  Colorado  State 
University  was  established  by  the  EPA  in  1976 
to  study  alternative  rules,  vehicle  inspection 
and  maintenance,  and  to  test  emissions  re- 
duction devices.  It  was  designated  a  high-alti- 
tude research,  testing,  and  training  center  by 
the  1990  Clean  Air  Act  amendments.  NVECS 
has  contributed  substantially  to  the  EPA's  Ve- 
hicle Maintenance  Initiative,  which  is  training 
and  retraining  automotive  technicians  who  are 
currently  not  qualified  to  inspect,  diagnose, 
and  repair  today's  vehicles.  This  conference 
report  designates  SI  50.000  for  the  NVECS 
program. 

Finally,  the  conference  report  provides 
Si  50,000  for  high-altitude  exhaust  emissions 
compliance  testing  conducted  by  the  Colorado 
Department  of  Health  [CDHj.  As  a  result  of 
tests  performed  by  CDH,  in  conjunction  with 
EPA,  778,000  vehicles  have  t>een  recalled 
since  1989  for  repairs  to  assure  compliance 
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with  Federal  standards.  CDH  has  the  only  fa- 
cility officially  designated  by  the  EPA  Adminis- 
trator for  high  altitude,  in-use  compliance  test- 
ing. 

I  thank  the  chairman  and  the  conferees  for 
their  support  of  these  valuable  programs 
which  will  help  address  pollution  problems  par- 
ticular to  high  altitude  States  like  Colorado. 

Mr.  MANZULLO.  Mr.  Speaker,  here  the 
Congress  goes  again,  holding  veterans'  fund- 
ing hostage  to  pork-barrel  spending.  This 
years'  VA/HUD  and  Independent  Agencies  Ap- 
propriations Conference  Report  contains  S290 
million  in  unauthorized  special  reelection 
projects.  This  makes  It  very  difficult  for  any 
Member  of  this  body  who  claims  to  be  fiscally 
responsible  to  the  American  taxpayer  to  vote 
for  this  bill. 

That  IS  exactly  why  I  introduced  legislation 
last  year  to  separate  funding  for  the  Depart- 
ment of  Veterans  Affairs  from  all  other  general 
appropriations  bills.  Our  veterans  should  not 
have  to  compete  for  funding  from  space  explo- 
ration, housing  assistance,  environmental  pro- 
tection, no  mater  how  laudable  the  programs. 
But  especially,  veterans  funding  should  not  be 
tied  to  vanous  pork-barrel  projects  such  as 
Si. 500, 000  for  street  improvements  in  Wichita. 
KS,  or  S2.500,000  for  the  restoration  of  Union 
Station  in  Kansas  City,  MO. 

My  bill,  House  Resolution  154,  would  simply 
require  that  the  existing  VA/HUD  Appropria- 
tions Subcommittee  report  out  two  bills — one 
affecting  veterans  and  the  other  covenng  all 
other  Items  under  the  sutx:ommittee's  jurisdic- 
tion. In  an  era  of  congressional  reform,  I  don't 
believe  that  the  House  should  t>e  creating 
more  legislative  bureaucracies,  especially  in 
light  of  the  streamlining  of  the  sutx:ommittees 
on  Capitol  Hill. 

We  already  have  a  clean  vote  on  Defense 
spending  and  a  straight  up>-or-down  vote  on 
military  construction  projects.  Certainly  we  can 
have  a  separate  vote  on  veterans  appropna- 
tions.  It's  cynical  to  pit  259  localized  pork 
projects  for  Members'  districts  against  veter- 
ans health  care.  Let's  separate  the  two  votes, 
and  honor  our  commitment  to  our  Nation's 
brave  veterans.  I  urge  a  yes  vote  on  the  Fa- 
well-Brown  amendment  to  cut  HUD  special 
purpose  grants  from  this  bill  and  I  Invite  all  my 
colleagues  on  tx)th  sides  of  the  a'sle  to  be  fis- 
cally responsible  to  their  constituents  and  co- 
sponsor  my  legislation,  the  Fair  Deal  for  Veter- 
ans Act  of  1993. 

Mr.  Delay.  Mr.  Speaker,  I  rise  in  support  of 
the  VA-HUD  conference  report.  This  is  a 
lough  bill  working  under  a  tight  budget  alloca- 
tion. Balancing  the  diverse  priorities  contained 
in  this  funding  bill  from  Veterans  and  Housing 
needs  to  EPA  and  NASA  to  name  a  few,  is  a 
very  difficult  and  challenging  task. 

I'd  like  to  commend  the  chairman  of  the 
sutxommittee  and  our  ranking  member,  the 
gentleman  from  California,  for  the  impressive 
m.anner  in  which  they  have  guided  this  bill 
through  the  appropriations  process.  They  have 
been  fair  and  accommodating  and  I  have  en- 
joyed working  with  both  of  them. 

As  many  know,  I  am  an  ardent  suppxDrter  of 
the  international  space  station  which  is  fully 
funded  in  this  bill.  And  I  am  very  pleased  with 
the  display  of  overwhelming  support  on  the 
vote  for  this  critical  project  in  the  House  this 
June. 
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The  space  station  is  about  our  future:  it's  an 
endeavor  that  holds  the  promise  of  new  dis- 
coveries in  medicine,  materials,  and  tech- 
nology, movement  toward  the  ability  of  Ameri- 
cans to  live  ar>d  work  in  space  and  much 
more.  It's  about  teamwork  with  our  inter- 
national partners  and  a  new  cooperative  work- 
ing relationship  with  Russia.  I  have  no  doubt 
that  this  is  an  investment  that  will  pay  off  in 
great  dividends  for  our  country. 

I'd  also  like  to  take  this  opportunity  to  point 
out  report  language  included  in  this  con- 
ference report  which  I  consider  to  be  of  signifi- 
cant importance.  In  essence,  the  language  di- 
rects the  EPA  to  look  into  the  environmental 
self-evaluation  privilege  enacted  into  law  m 
Colorado,  Kentucky,  Indiana,  and  Oregon. 

In  the  past,  if  companies  have  done  an  en- 
vironmental self-evaluation,  and  have  dis- 
closed the  results,  EPA  or  States  with  dele- 
gated environmental  programs  have  some- 
times fined  those  companies.  In  Colorado,  a 
company  performed  a  voluntary  study  not  re- 
quired by  law,  and  kept  the  regulatory  agency 
informed  about  the  study  that  identified  gross 
underestimates  of  air  emissions  in  EPA  guid- 
ance documents. 

The  company  was  rewarded  with  a 
Si  .000.000  penalty.  It  is  this  expenence  that 
led  to  passage  in  Colorado  of  a  law  that  cre- 
ates immunity  from  certain  penalties  for  volun- 
tarily disclosing  instances  of  noncompliance. 
The  primary  purpose  of  the  legislation  is  to 
maximize  environmental  compliartce. 

In  my  mind,  providing  incentives  to  the  pri- 
vate sector  to  do  self-evaluations  is  the  most 
progressive  and  efficient  way  to  bring  about 
more  complete  compliance  with  environmental 
requirements. 

EPA,  however,  has  consistently  opposed 
this  commonsense  approach.  EPA's  Assistant 
Administrator  for  the  Office  of  Enforcement 
and  Compliance  Assurance  has  stated  that 
EPA  wants  to  use  enforcement  to  "promote 
complete  compliance  with  the  Nation's  envi- 
ronmental laws"  by  imposing  penalties  often 
and  in  a  very  adversanal  process. 

The  language  included  in  the  conference  re- 
port gives  EPA  the  obviously  needed  direction 
from  Congress  to  consider  the  implementation 
of  innovative  compliance  methods  for  compa- 
nies and  regulated  entities  that  want  to  comply 
with  environmental  laws. 

Self-evaluated  privileges  provide  an  oppor- 
tunity to  maximize  compliance  with  environ- 
mental laws  and  as  a  result  achieves  the  pri- 
mary goal  of  benefiting  the  environment.  Con- 
trary to  EPA's  belief,  penalties  are  not  the 
most  effective  method. 

I'd  like  to  thank  my  chairman  and  the  chair- 
man of  the  Energy  and  Commerce  Committee 
for  working  with  me  to  include  this  language  in 
the  conference  repx3rt.  I  look  forward  to  pursu- 
ing this  issue  with  the  EPA  and  in  the  next 
Congress  when  my  colleague  from  Colorado, 
Congressman  Heflev,  will  introduce  legisla- 
tion extending  the  environmental  self-evalua- 
tion privilege  at  the  Federal  level. 

Mr.  Speaker.  I  support  this  conference  re- 
port and  I  urge  my  colleagues  to  approve  tt. 

Mr.  HUGHES.  Mr.  Speaker,  I  nse  today  to 
express  my  support  for  the  conference  report 
for  VA,  HUD,  and  independent  agerKies,  in- 
cluding my  support  for  the  NASA  space  sta- 
tion. 


Mr.  Speaker  I  have  consistently  opposed 
funding  for  the  space  station  in  the  past  be- 
cause I  believe  the  station's  tremendous  costs 
were  not  sufficiently  justified  by  the  promise  of 
its  mission.  NASA's  budget  was  literally  out  of 
control,  and  management  of  the  space  station 
lacked  effective  oversight. 

In  the  last  year,  however.  NASA  has  sub- 
stantially improved  the  station  program.  NASA 
has  redesigned  the  station  and  trimmed  its 
work  force  by  over  1 ,000  employees.  It  has  re- 
duced its  bureaucracy,  streamlined  its  con- 
tracting process,  and  eliminated  unnecessary 
duplication.  All  of  these  changes  will  hold 
down  the  station's  costs.  I  want  to  commend 
Administrator  Goldin  and  the  NASA  team  for 
the  work  they  have  done  to  correct  these 
problems. 

One  of  my  major  concerns  in  the  past  has 
been  that  the  station  budget  was  jeopardizing 
other  valuable  NASA  programs,  particularly 
smaller  science.  Recently,  NASA  has  dem- 
onstrated a  genuine  commitment  to  preserving 
non-station  science,  even  while  strengthening 
the  potential  for  scientific  yield  from  the  sta- 
tion. Despite  an  overall  reduction  in  NASA's 
budget  from  fiscal  year  1994  to  1995.  science 
spending  has  increased  from  S3.3  to  S3.35  bil- 
lion. 

The  success  NASA  has  had  in  bringing  new 
international  partners  into  the  station  project 
including  Russia,  has  made  the  station  a 
unique  and  truly  global  project.  The  contribu- 
tions of  our  international  pjartners  increases 
the  efficiency  of  the  station  and  twisters  our 
foreign  policy  goals.  I  am  especially  pleased 
that  our  partnership  with  Russia  will  accelerate 
the  launch  schedule  and  allow  for  an  expan- 
sion of  size  of  the  mission  crew. 

A  carefully  conceived  and  fiscally  respon- 
sible station  can  certainly  improve  America's 
technology  base  and  provide  significant  medi- 
cal research  opportunities.  Technological  inno- 
vation propels  economic  growth.  The  National 
Academy  of  Public  Administration  estimates 
that  every  Si  invested  in  NASA  research  and 
development  generates  over  S7  m  our  econ- 
omy. The  station  could  also  be  vital  to  NASA's 
own  efforts  to  continue  generating  advanced 
technology. 

After  much  thought  and  consideration,  I 
have  concluded  that  on  balance,  the  station  is 
a  worthwhile  project  which  deserves  my  suc>- 
port. 

Mr.  Speaker,  we  must  continue  to  be  vigi- 
lant in  our  efforts  to  trim  our  deficit.  At  the 
same  time,  we  cannot  turn  a  blind  eye  to  the 
future.  We  must  continue  to  invest  in  it.  even 
when  we  are  confronted  with  budgetary  and 
other  problems.  We  must  look  at  the  oppor- 
tunity the  future  offers.  The  NASA  space  sta- 
tion holds  considerable  promise  and  I  now  be- 
lieve it  IS  worth  that  investment. 

Mr.  SYNAR.  Mr.  Speaker,  I  support  the  mo- 
tion to  insist  on  the  House  position  regarding 
amendment  in  disagreement  No.  87  to  H.R. 
4624,  the  VA-HUD-lndependent  Agencies  Ap- 
propnations  Act.  Tlie  Senate's  amendment 
would  prohibit  the  use  of  funds  to  implement 
the  Environmental  Protection  Agency's  pro- 
posed regulations  for  imported  reformulated 
gasoline.  Mr.  Speaker,  this  amendment  has  no 
place  in  this  bill  and  I  implore  my  colleagues 
to  reject  it. 
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Nothing  about  the  Senate's  amendment 
makes  sense.  Proponents  of  the  Senate's  po- 
sition rely  on  Incorrect  and  distorted  Informa- 
tion to  push  for  an  outcome  which  could  be 
extremely  harmful  to  consumers  and  to  the 
U.S.  economy  and  could  adversely  affect  our 
relations  with  one  of  America's  most  valuable 
allies  and  trading  partners. 

In  return,  the  American  people  would  get 
nothing  of  benefit  from  the  Senate  amend- 
ment— no  environmental  benefit,  no  trade  ben- 
efit, no  anything.  If  we  uphold  the  Senate's  po- 
sition we  risk  causing  gasoline  shortages  and 
dramatically  higher  consumer  prices  for  no 
reason  at  all.  Do  my  colleagues  really  want  to 
explain  to  their  constituents  that  they  voted  for 
higher  gasoline  prices  and  potential  sufjply 
problems  without  knowing  the  facts  about  gas- 
oline imports  from  Venezuela?  I  certainly  hope 
not.  So  let's  talk  about  the  facts— and  put  to 
rest  the  many  misleading  statements  which 
proponents  of  the  Senate  amendment  have 
put  fonward. 

Proponents  of  the  Senate  amendment  claim 
that  Venezuela  wants  a  special  deal  on  refor- 
mulated gasoline,  a  deal  which  some  claim 
would  exempt  Venezuelan  gasoline  from  the 
Clean  Air  Act  and  undermine  the  entire  refor- 
mulated program.  Mr.  Speaker,  nothing  could 
be  further  from  the  truth.  In  fact.  Venezuela 
merely  wants  the  same  treatment  that  United 
States  refiners  will  receive  under  EPA's  De- 
cember rule — the  right  to  use  its  own  baseline 
for  computing  emissions  reductions.  EPA 
acted  in  May  to  correct  its  previously  discrimi- 
natory treatment  of  Venezuela,  since  Ven- 
ezuela can  document  its  compliance  with  Unit- 
ed States  requirements.  And  in  a  highly  un- 
usual step,  Venezuela  is  also  willing  to  allow 
United  States  inspections  of  Its  refinery  and 
export  operations  In  order  to  satisfy  the  EPA 
that  It  IS  not  violating  those  United  States  re- 
quirements. Thus.  EPA's  second  corrective 
regulation,  issued  in  May,  makes  sense  and 
should  not  be  arbitrarily  overruled  by  an  ap- 
propriations rider. 

Unfortunately,  the  United  States  Independ- 
ent Refiners  Coalition  wants  you  to  believe 
that  equal  treatment  for  Venezuela  would  re- 
sult in  higher  United  States  air  pollution  emis- 
sions. Here,  too,  their  argument  is  simply 
wrong.  In  order  to  make  their  case,  they  have 
used  misleading  figures  on  olefin  content  and 
ignored  inconvenient  information  about  Ven- 
ezuelan gasoline's  superior  performance  on 
air  toxic  starxlards  for  benzene  and  aromatics. 

In  fact,  Venezuela's  olefin  content  for  regu- 
lar grade  gasoline,  the  only  grade  they  export 
to  the  United  States,  is  22  percent.  This  level 
is  virtually  Identical  to  the  U.S.  average  for 
regular  grade  gasoline  of  20.5  percent,  ac- 
cording to  the  domestic  refining  industry's  own 
figures. 

It  is  important  for  Members  to  realize  that 
since  the  United  States  olefin  figure  is  an  av- 
erage, some  domestically  refined  gasoline 
also  exceeds  this  level  and  has  a  higher  olefin 
content  than  Venezuelan  gasoline.  Indeed, 
company-by-company  data  on  1990  baseline- 
year  United  States  gasoline  composition,  col- 
lected by  the  Motor  Vehicle  Manufacturers  As- 
sociation, show  that  several  United  States  oil 
companies  sold  regular  grade  gasoline  with 
higher  olefin  content  than  that  contained  in 
Venezuelan  gasoline  for  the  same  period — the 


year  that  will  be  used  for  baseline  purposes 
under  the  rule.  For  example,  this  survey 
shows  that  Mobil  Oil's  regular  grade  unleaded 
gasoline  contained  26  percent  olefins  In  New 
York  City  and  23.1  percent  In  Boston,  figures 
which  were  considerably  higher  than  the  Ven- 
ezuelan gasoline  that  Mobil  would  like  to  see 
tsanned  from  the  same  markets.  So  if  you  ask 
many  of  those  refiners  about  the  olefin  content 
of  the  regular  gasoline  which  they  sell — their 
answer  might  surprise  you.  While  you're  at  it. 
ask  them  to  explain  why  so-called  dirty  Ven- 
ezuelan gasoline  is  so  much  lower  than  the 
United  Slates  average  for  air  toxic  emissions. 

Mr.  Speaker,  this  Is  not  to  argue  for  im- 
ported gasoline  over  domestic;  the  fact  is. 
both  are  important.  Rather,  It  is  merely  an  at- 
tempt to  set  the  record  straight  in  light  of  the 
very  misleading  environmental  statements 
which  some  have  made  about  this  matter. 

Some  assert  that  Venezuela  is  seeking  a 
special  deal  under  the  rule.  In  fact,  the  oppo- 
site is  true:  Venezuela  wants  the  same  deal. 
and  the  same  standards,  as  United  States  re- 
finers. EPA's  initial  unequal  treatment  of  for- 
eign gasoline  gave  rise  to  Venezuela's  pos- 
sible GATT  challenge  against  the  December 
rule.  The  effect  of  EPA's  December  rule,  if  it 
had  gone  unchanged,  was  to  treat  foreign 
companies  differently — and  more  stringently — 
than  U.S.  refiners,  thereby  creating  an  im- 
proper non-tariff  trade  barrier  under  GATT.  Ac- 
cording to  EPA.  once  they  had  the  data  and 
assurances  they  needed  to  ensure  that  Ven- 
ezuela could  and  would  comply,  there  was  no 
longer  any  reason  to  treat  them  more  harshly 
than  United  States  refiners.  Thus,  EPA  Issued 
Its  subsequent  regulations  In  May  1994.  which 
the  Senate  amendment  now  seeks  to  prohibit 
from  being  implemented. 

In  addition,  Congress  makes  a  big  mistake 
in  ignoring  Venezuela's  potential  GATT  chal- 
lenge on  this  matter.  If  Venezuela  Is  success- 
ful in  making  its  case,  the  result  could  be  re- 
taliation against  United  States  products,  such 
as  wheat,  which  the  Venezuelans  currently  Im- 
port in  significant  quantities.  The  result  would 
be  a  further  blow  to  the  U.S.  economy. 

Finally,  adopting  the  Senate  language  will 
create  serious  supply  disruptions  for  consum- 
ers by  excluding  as  much  as  100.000  barrels 
per  day  of  environmentally  sound  reformulated 
gasoline  from  the  U.S.  market.  This  disruption 
in  gasoline  imports — which  accounts  for  3  to  5 
percent  of  nationwide  domestic  gasoline  con- 
sumption every  day — may  sound  unimportant, 
but  a  supply  shortage  of  less  than  2  percent 
in  1973  caused  the  price  of  gasoline  to  more 
than  double.  The  shortage  will  be  far  worse  In 
areas  such  as  the  Northeast  which  are  par- 
ticulariy  dependent  on  Imported  gasoline — as 
much  as  30  percent  under  certain  conditions — 
although  other  areas  of  the  country  will  also 
suffer  ill  effects  as  shortages  cause  price  in- 
creases to  ripple  throughout  the  Nation. 

The  two  oil  price  shocks  of  the  1970's  re- 
sulted in  years  of  inflation  and  economic 
downturn  for  the  United  States.  One  reason 
for  our  current  relative  prosperity  Is  low  gaso- 
line prices.  Before  we  take  steps  that  could 
damage  our  economic  prosperity,  we  must  ask 
ourselves  what  we  are  buying  in  return.  The 
Senate's  amendment  on  this  issue  is  just  the 
kind  of  bad  deal  the  economy  cannot  afford. 


Mr.  Speaker.  I  strongly  urge  my  colleagues 
to  look  at  the  facts  here — not  the  myths — and 
reject  the  Senate  amendment. 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise  in  strong 
opposition  to  Senate  amendment  87. 

The  Senate  language  to  block  EPA  funds 
from  implementing  its  reformulated  gas  regula- 
tions is  bad  policy. 

Accepting  the  Senate  provision  will  have  a 
devastating  Impact  on  our  Nation.  The  pend- 
ing rule  is  simply  meant  to  subject  foreign  re- 
finers to  the  same  environmental  standards  as 
domestic  refiners.  This  issue  txiils  down  to  ef- 
forts by  the  U.S.  domestic  refiners  to  gain  the 
competitive  edge  in  market  share  over  the  do- 
mestic independents,  who  rely  on  imported  oil 
for  their  product. 

Allowing  the  EPA  to  proceed  with  its  refor- 
mulated gas  rules  will  have  no  environmental 
impact.  The  domestic  refining  industry  stipu- 
lates that  Venezuelan  and  other  foreign  oil  is 
dirtier  than  United  States  gasoline.  This  simply 
IS  not  the  case. 

Taken  olefin  content  for  example.  The  fact 
is  that  on  olefin,  just  one  of  many  polluting 
compounds  in  gasoline.  Venezuelan  gasoline 
is  comparable  to  gas  being  marketed  by  many 
of  our  own  domestic  refiners. 

Just  yesterday,  the  Motor  Vehicle  Manufac- 
turers Association  released  its  National  Fuel 
Survey,  indicating  that  Venezuelan  oil  fared 
better  on  olefin  content — 22  percent  in  1990 — 
than  many  domestic  refiners,  like  Mobil  Oil  in 
New  York  City — 26  percent — and  Getty — near- 
ly 25  percent — and  Texaco — nearly  24 — in 
Philadelphia.  A  little  known  fact  Is  that  Ven- 
ezuelan gasoline  Is  actually  supenor  on  air 
standards  for  benzene  and  aromatics. 

The  Senate  language  will  create  serious 
problems  for  consumers,  especially  citizens  In 
Northeastern  States  that  count  on  imported 
gasoline  for  as  much  as  30  percent  of  their 
energy  needs.  Nationwide,  we  rely  on  gasoline 
imports  for  3  to  5  percent  of  domestic  con- 
sumption each  day.  The  dislocation  of  ln> 
pxirted  fuel  could  potentially  raise  the  price  of 
gasoline  15  to  22  cents  per  gallon.  This  will 
have  a  dismantling  effect  on  the  New  England 
economy,  increase  inflationary  pressures,  and 
will  inflict  supply  shortages  throughout  the 
Northeast  and  the  Nation  as  a  whole. 

Mr.  Speaker,  this  is  a  matter  of  fairness  and 
energy  security  for  our  citizens — merely  treat- 
ing domestic  importers  with  the  same  environ- 
mental standards  for  reformulated  gasoline 
under  the  Clean  Air  Act  as  domestic  refiners. 

I  strongly  urge  my  colleagues  to  insist  on 
the  House  position — to  ensure  that  both  do- 
mestic and  imported  environmentally  sound 
gasoline  can  serve  our  citizens. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  in 
support  of  the  conference  report  on  the  fiscal 
year  1995  VA-HUD  appropriations  bill.  I  com- 
mend Chairman  Stokes  and  ranking  memt)er 
Lewis  for  their  successful  work  in  crafting  this 
balanced  bill  designed  to  meet  the  many  com- 
peting needs  of  the  subcommittee's  diverse 
programs  and  thank  them  for  their  attention  to 
programs  of  particular  Importance  to  the  peo- 
ple of  San  Francisco,  who  I  am  honored  to 
represent. 

I  am  particulariy  pleased  that  the  conference 
report  contains  S40  million  for  San  Francisco's 
Richmond  transport  control  wastewater  facility 
for  a  comprehensive  combined  sewer  overflow 


system,  which  will  allow  the  city  to  complete 
construction  on  an  important  project  to  limit 
sewage  discharge  into  San  Francisco's  coast- 
al waters,  as  well  as  Si  .5  million  for  a  housing 
facility  for  homeless  and  mentally  disabled 
people  of  San  Francisco  and  Si  million  for  the 
Center  for  Pacific  Rim  Studies,  a  community 
and  economic  development  initiative  designed 
to  enhance  the  competitiveness  of  the  bay 
area  throughout  the  Pacific  nm.  I  thank  the 
chairman  for  report  language  encouraging 
prostate  research  at  the  San  Francisco  VA 
Medical  Center.  This  research  will  help  to  in- 
crease our  knowledge  of  the  prevention  arxJ 
treatment  of  this  tragic  disease. 

I  am  also  pleased  that  this  fiscal  year  1995 
bill  contains  funding  for  a  number  of  nation- 
wide housing  programs  with  significance  for 
San  Francisco.  I  will  note  here  only  two.  the 
AIDS  Housing  Program  [HOPWAj.  to  be  fund- 
ed at  3186  million,  an  increase  of  330  million 
over  fiscal  year  1994.  and  HUD's  Housing 
Preservation  Program,  to  be  funded  at  Si  75 
million.  Both  of  these  programs  have  a  real 
impact  in  providing  affordable  housing  in  my 
community. 

Again.  I  commend  Chairman  Stokes  and 
the  members  of  the  subcommittee  for  their 
success  with  this  conference  report  and  urge 
my  colleagues  to  support  it. 

Mr.  RICHARDSON.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report  on 
H.R.  4624.  VA/HUD  and  independent  agen- 
cies appropriations  fiscal  year  1995.  I  would 
like  to  commend  Chairman  Stokes  and  the 
conferees  for  putting  together  an  excellent  bill 
that  wisely  invests  in  every  American's  need 
for  safe,  clean  housing,  addresses  the  needs 
of  our  veterans,  and  addresses  the  manage- 
ment of  our  environment.  I  strongly  support 
this  conference  report  which  addresses  the 
critical  needs  of  New  Mexicans  and  other 
Americans. 

H.R.  4624  expands  funding  for  assisted 
housing,  low-income  housing,  and  home- 
ownership  programs.  These  expanded  pro- 
grams will  benefit  moderate  and  low-income 
people  of  northern  New  Mexico  who  are  faced 
with  escalating  home  prices.  The  31.5  million 
for  affordable  housing  in  Santa  Fe,  NM  will 
allow  hundreds  of  hardworking  families  to  real- 
ize the  American  dream  of  owning  their  own 
home. 

I  commend  the  conferees  for  recognizing 
the  importance  of  keeping  the  promises  that 
we  have  made  to  the  millions  of  men  and 
women  who  have  nsked  their  lives  to  defend 
this  country.  I  would  like  to  thank  Chairman 
Stokes  and  the  conferees  for  their  commit- 
ment to  primary  care  services  for  veterans  in 
rural  areas.  We  cannot  provide  medical  care 
300  miles  from  a  veterans  home  and  claim 
that  the  veteran  has  accessible  health  care.  In 
fiscal  year  1994  the  committee  provided  for  a 
clinic  in  Clovis.  NM.  The  Veterans  Health  Ad- 
ministration subsequently  found  over  1 1 ,000 
veterans  in  the  area  who  were  not  being 
served.  I  want  to  thank  the  committee  for  pro- 
viding another  3550.000  to  expand  the  Clovis 
Veterans  Clinic  to  serve  rural  veterans  of  east- 
ern New  Mexico  and  west  Texas  who  for  dec- 
ades have  been  denied  the  basic  health  care 
they  earned  fighting  for  this  country.  The  com- 
mittee has  also  provided  3178.000  for  a  rural 
health  care  in  Clayton.  NM.  These  services 


will  provide  much  needed  care  to  our  veterans 
In  the  tristate  area  of  New  Mexico.  Texas  and 
Oklahoma  who  are  now  forced  to  travel  for 
1 50  to  400  miles  to  receive  veterans  care. 

Mr.  Speaker.  H.R.  4624  will  serve  our  Na- 
tion's longterm  Interest  by  investing  in  essen- 
tial housing,  veterans,  and  environment  needs. 
I  am  ready  to  support  the  conference  agree- 
ment on  HUDA/A  and  independent  agencies 
fiscal  year  1995  appropriations  and  urge  my 
colleagues  to  do  the  same. 

D  1730 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, as  Doc  Syers.  who  worked  with  me 
on  our  side  on  this  bill,  and  I  yield 
back  the  balance  of  our  time,  we  want 
to  express  our  deep  appreciation  to  not 
only  my  chairman,  but  also  his  very 
fine  staff,  for  creating  an  environment 
that  is  totally  nonpartisan,  whereby 
this  bill  has  been  able  to  go  forward  as 
effectively  as  it  has. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTT).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  wa.s  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  STOKES.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  313.  nays  61. 
answered,  not  voting  60,  as  follows; 
[Roll  No.  417] 
YEAS— 313 


Abercromble 

Brooks 

Deal 

.\ndrew5(MEi 

Browder 

DeLauro 

-Andrews  i  N J  i 

BrowD  iCA) 

DeLay 

.\ndrews  (TX  > 

Brown  (FL) 

Dellums 

Applegate 

Brown  <0Hl 

DeutRch 

Bacchus  iFL) 

Byrne 

Diar-Balart 

Baesler 

Callahan 

Dicks 

Baker  (C.^i 

Calvert 

Dlngell 

Barlow 

Canady 

DUon 

Barrett  (NEi 

Cantwell 

Dooley 

Bartlett 

Cardin 

Dunn 

Batem&D 

CaiT 

Durbin 

Beilenson 

Chapman 

Edwards  (CAI 

Bentley 

Clay 

Edwards  (TX) 

Bereuter 

Clayton 

Emerson 

Berman 

Clement 

English 

B«\ill 

Clybum 

Eshoo 

Bilbray 

Coleman 

Evans 

Bilirakts 

Collins  (GA> 

Everett 

Bishop 

Collins  (ID 

Ewlng 

Bllley 

Collins  (Mil 

Fan- 

Blule 

Coslello 

Fazio 

Boehlert 

Coyne 

Fields  (LA) 

BoDilla 

Cramer 

Fields  (TXi 

Bonior 

Cunningham 

Fllner 

Borski 

Banner 

Fingerhut 

Boucher 

Darden 

Fish 

Brewster 

de  la  Garza 

Flake 

Foglietta 

Lewis  <CA) 

Richarii!,oii 

Ford  (TN) 

Lewis  (GA) 

Rogers 

Fowler 

Lewis  (KY) 

Rose 

Frank  iMA) 

Lightfoot 

Rowland 

Franks iCT) 

LipinskI 

Roybal-AUard 

Frost 

Livingston 

Rush 

Furse 

Lloyd 

Sabo 

Galleifly 

Long 

Sanders 

Gejdenson 

Lowey 

SangTneist«r 

Gephardt 

Lucas 

Sarpalius 

Geren 

Maloney 

Sawyer 

Gibbons 

Mann 

Schenk 

Gilchrest 

.Manton 

Schiff 

Clllmor 

Mar«olie»- 

Schroeder 

Gilinan 

Meivinsky 

Schumer 

Gonzalez 

Markey 

Scott 

Goodlatte 

Martinez 

Sharp 

Goodling 

MaUui 

Shaw 

Gordon 

Mazzoli 

Shays 

Grandy 

McCandless 

Shepherd 

Green 

McCloskey 

Shuster 

Greenwood 

.McCollum 

Sislsky 

Gunderson 

McCrery 

Skaggs 

Gutierrez 

McDade 

Skeen 

Hall  (OH) 

McDermott 

Skellon 

Hamburg 

McHale 

Slaughter 

Hamilton 

McHugh 

Smith  iIA) 

Hansen 

Mclnnls 

Smith  (NJi 

Harman 

McKeon 

Smith  (TX) 

Hasten 

McKinney 

Snowe 

Hayes 

-McMillan 

Solomon 

HilUard 

McNulty 

Spence 

Hinchey 

Meehan 

Spratt 

Hoagland 

Meek 

Stark 

Hobson 

Menendez 

Steams 

Hochbrueckner 

Meyers 

Stokes 

Hoke 

Mfume 

Strickland 

Holden 

Mica 

Studds 

Horn 

Michel 

Stump 

Houghton 

Mineu 

Stupak 

Hoyer 

Moakley 

Swift 

Hughes 

Molinari 

Talent 

Hunter 

Mollohan 

Tanner 

Hutchinson 

Montgomery 

Tauzin 

Hutto 

Moran 

Taylor  (MS) 

Hyde 

Morella 

Taylor  (NO 

Inslee 

Murtha 

Tejeda 

Jacobs 

Neal  (MA) 

Thomas  (CA) 

Jefferson 

.NeaKNC) 

Thompson 

Johnson  (CT) 

Nussle 

Thornton 

Johnson  iGA) 

Oberstar 

Thurman 

Johnson  (SDi 

Obey 

Torklldsen 

Johnson.  E.B. 

Olver 

Torres 

Johnston 

Ortiz 

Traficant 

Kanjorski 

Orton 

Tucker 

Kasich 

Oxley 

Unsoeld 

Kennedy 

Packard 

Valentine 

Kennelly 

Pallone 

Vento 

Kildee 

Parker 

Visclosky 

Kim 

Pastor 

Volkmer 

King 

Payne (NJi 

Vucanovich 

Kingston 

Payne (VAi 

Walsh 

Kleczka 

Pelosi 

Waters 

Klein 

Peterson  (FL) 

Watt 

Klink 

Peterson  iMN) 

Weldon 

Kolbe 

Pickle 

Wheat 

Kreidler 

Pomeroy 

Whitten 

LaFalce 

Porter 

Williams 

Lambert 

Poshard 

Wilson 

Lancaster 

Price  (NO 

Wise 

Lantos 

PryceiOHi 

Wolf 

LaRocco 

Quillen 

Woolsey 

I.azlo 

Quinn 

Wyden 

Leach 

RahAll 

Wynn 

Lehman 

Ravenel 

Young  lAK) 

Levin 

Reed 

Young  iFL) 

Levy 

Regula 

NAYS— 61 

Allard 

Crane 

Istook 

Archer 

Crapo 

Johnson.  Sam 

Armey 

Doolittle 

Klug 

Bachus  lALi 

Duncan 

Knollenberg 

Ballenger 

Ehlers 

Kyi 

B&rca 

Fawell 

Linder 

Barrett  iWIi 

Franks  (NJ) 

Manzullo 

Barton 

Gekas 

Miller  (FL( 

Boehner 

Gingrich 

Mlnge 

Bunning 

Goss 

Moorhead 

Burton 

Hall  (TX) 

Myers 

Buyer 

Hancock 

Paxon 

Castle 

Heney 

Penny 

Coble 

Herger 

Petri 

Combest 

Hoekstra 

Pombo 

Cox 

InglU 

Rams  tad 
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Roberts 

S&XtOD 

Walker 

Roemer 

Schaefer 
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D  1753 

The  Clerk  announced  the  following 
pairs: 
On  this  vote; 

Mr.  Rangel  for.  with  Mr.  Dornan  against. 
Mr.  Yates  for,  with  Mr.  Grams  against. 

Mr.  Roemer  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  Kim  changed  his  vote  from  "nay" 
to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Pursuant  to  the  rule,  the 
amendments  in  disagreement  are  con- 
sidered as  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate  amend- 
ments numbered  1.  11.  17.  32.  33,  38,  47, 
48,  49.  50.  52.  53.  54,  55.  65.  66,  77.  80,  82, 
86,  97.  103,  104,  and  105  be  considered  en 
bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  text  of  the  amendments  enumer- 
ated in  the  foregoing  unanimous  con- 
sent request  are  as  follows: 

Senate  amendment  No.  1:  Page  8.  line  8. 
after  "1996"  insert:  ":  Provided  further.  That 
of  the  $15,622,452,000  made  available  under 
this  heading  for  fiscal  year  1994  in  Public 
Law  103-124.  the  $9,863,265,000  restricted  by 
section  509  of  Public  Law  103-124  for  person- 
nel compensation  and  benefits  expenditures 
is  reduced  to  $9,813,265,000". 

Senate  amendment  No.  11;  Page  17.  after 
line  24.  insert: 

NATIONAL  HOMEOWNERSHIP  TRUST 
DEMONSTRATION  PROGRAM 

For  the  National  Homeownership  Trust 
Demonstration  program,  as  authorized  by 
title  III  of  the  National  Affordable  Housing 
Act.  as  amended  by  section  182  of  the  Hous- 
ing and  Community  Development  Act  of  1992. 
$50,000,000.  to  remain  available  until  ex- 
pended. 


Senate  amendment  No.  17;  Page  18,  line  19, 
strike    out    ".54    per   centum"    and    insert; 

•$15,000,000". 

Senate  amendment  No.  32;  Page  24.  strike 
out  lines  13  to  17  and  insert; 

For  contracts  with  payments  to  public 
housing  agencies  and  nonprofit  corporations 
for  congregate  services  programs.  $25,000,000. 
to  remain  available  until  September  30.  1995, 
of  which  up  to  $6,267,000  shall  be  for  entities 
operating  such  programs  in  accordance  with 
the  provisions  of  the  Congregate  Services 
Act  of  1978.  as  am.ended,  and  the  balance 
shall  be  for  programs  under  section  802  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Public  Law  101-625). 

Senate  amendment  No.  33:  Page  25.  strike 
out  lines  2  to  9  and  insert: 

For  the  HOPE  VI  urban  revitalization  dem- 
onstration program  under  the  third  para- 
graph under  the  head  "Homeownership  and 
Opportunity  for  People  Everywhere  grants 
(HOPE  grants)"  in  the  Department  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropria- 
tions Act.  1993.  Public  Law  102-389.  106  SUt. 
1571,  1579,  $500,000,000,  to  remain  available 
until  expended;  Provided.  That  notwithstand- 
ing the  first  proviso  of  such  third  paragraph, 
the  Secretary  shall  have  discretion  to  ap- 
prove funding  for  more  than  fifteen  appli- 
cants; Provided  further.  That  notwithstand- 
ing the  third  proviso  of  such  third  para- 
graph, the  Secretary  may  provide  funds  for 
more  than  500  units  for  each  participating 
city;  Provided  further.  That  in  selecting 
HOPE  VI  implementation  grants  recipients 
in  fiscal  year  1995,  the  Secretary  must  first 
award  such  grants  to  those  cities  or  jurisdic- 
tions which  have  received  HOPE  VI  planning 
grants  in  fiscal  year  1993  or  fiscal  year  1994; 
Provided  further.  That  the  requirement  of  the 
immediately  preceding  proviso  shall  not 
limit  the  Secretary's  discretion  to  limit 
funding  to  amounts  he  deems  appropriate, 
nor  shall  it  prevent  the  Secretary  from  guar- 
anteeing that  all  implementation  grant  re- 
cipients conform  with  the  requirements  of 
the  HOPE  VL'urban  revitalization  dem- 
onstration program;  Provided  further.  That  of 
the  foregoing  $500,000,000,  the  Secretary  may 
use  up  to  $2,500,000  for  technical  assistance 
under  such  urban  revitalization  demonstra- 
tion, to  be  made  available  directly,  or  indi- 
rectly, under  contracts  or  grants,  as  appro- 
priate: Provided  further.  That  nothing  in  this 
paragraph  shall  prohibit  the  Secretary  from 
conforming  the  program  standards  and  cri- 
teria set  forth  herein,  with  subsequent  au- 
thorization legislation  that  may  be  enacted 
into  law. 

Senate  amendment  No.  38:  Page  29.  line  22. 
after  "$20,885,072,000"  insert:  ";  Provided  fur- 
ther. That  of  the  foregoing  amount  provided 
to  subsidize  program  costs,  not  more  than 
$47,098,750  may  be  obligated  by  January  1. 
1995,  not  more  than  $94,197,500  may  be  obli- 
gated by  April  1,  1995,  not  more  than 
$160,135,750  may  be  obligated  by  July  1,  1995". 

Senate  amendment  No.  47;  Page  38.  after 
line  2  insert: 

Subparagraph  (A)  of  the  first  sentence  of 
section  203(b)(2)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b)(2))  is  amended  by  striking 
clause  (ii)  and  all  that  follows  through  "May 
12.  1992;"  and  inserting  the  following: 

"(ii)  75  percent  of  the  dollar  amount  limi- 
tation determined  under  section  305(a)(2)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  for  a  residence  of  the  applicable 
size; 

except  that  the  applicable  dollar  amount 
limitation  in  effect  for  any  area  under  this 
subparagraph    may    not    be    less    than    the 


greater  of  the  dollar  amount  limitation  in 
effect  under  this  section  for  the  area  on  the 
date  of  enactment  of  the  Housing  Choice  and 
Community  Investment  Act  of  1994  or  38  per- 
cent of  the  dollar  amount  limitation  deter- 
mined under  section  305(a)(2)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  for  a 
residence  of  the  applicable  size: '. 

Senate  amendment  No.  48:  Page  38,  after 
line  10,  insert; 

"Beginning  fiscal  year  1995.  the  Govern- 
ment National  Mortgage  Association  shall 
permit  Ginnie  Mae  II  mortgage-backed  secu- 
rities to  be  eligible  as  collateral  for 
multiclass  securities  that  such  Association 
guarantees,  in  accordance  with  the  Notice 
published  at  59  Fed.  Reg.  27290  (May  26,  1994) 
and  successor  Notices." 

Senate  amendment  No.  49;  Page  38,  after 
line  10,  insert; 

Section  8(c)(2)(A)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
at  the  end  the  following;  "However,  where 
the  maximum  monthly  rent,  for  a  unit  in  a 
new  construction,  substantial  rehabilitation, 
or  moderate  rehabilitation  project,  to  be  ad- 
justed using  an  annual  adjustment  factor  ex- 
ceeds the  fair  market  rental  for  an  existing 
dwelling  unit  in  the  market  area,  the  Sec- 
retary shall  adjust  the  rent  only  to  the  ex- 
tent that  the  owner  demonstrates  that  the 
adjusted  rent  would  not  exceed  the  rent  for 
an  unassisted  unit  of  similar  quality,  type, 
and  age  in  the  same  market  area,  as  deter- 
mined by  the  Secretary.  The  immediately 
foregoing  sentence  shall  be  effective  only 
during  fiscal  year  1995.". 

The  immediately  foregoing  amendment 
shall  apply  to  all  contracts  for  new  construc- 
tion, substantial  rehabilitation,  and  mod- 
erate rehabilitation  projects  under  which 
rents  are  adjusted  under  section  8(c)(2)(A)  of 
such  Act  by  applying  an  annual  adjustment 
factor. 

Senate  amendment  No.  50:  Page  38.  after 
line  10.  insert: 

Section  8(c)(2)(A)  of  the  United  States 
Housing  Act  of  1937,  as  amended  by  the  im- 
mediately foregoing  amendment  to  such  sec- 
tion, is  further  amended  by  inserting  at  the 
end  the  following;  "For  any  unit  occupied  by 
the  same  family  at  the  time  of  the  last  an- 
nual rental  adjustment,  where  the  assistance 
contract  provides  for  the  adjustment  of  the 
maximum  monthly  rent  by  applying  an  an- 
nual adjustment  factor  and  where  the  rent 
for  a  unit  is  otherwise  eligible  for  an  adjust- 
ment based  on  the  full  amount  of  the  factor, 
0.01  shall  be  subtracted  from  the  amount  of 
the  factor,  except  that  the  factor  shall  not 
be  reduced  to  less  than  1.0.  The  immediately 
foregoing  sentence  shall  be  effective  only 
during  fiscal  year  1995.". 

The  immediately  foregoing  shall  hereafter 
apply  to  all  contracts  that  are  subject  to  sec- 
tion 8(c)(2)(A)  of  such  Act  and  that  provide 
for  rent  adjustments  using  an  annual  adjust- 
ment factor. 

Senate  amendment  No.  52;  Page  38.  after 
line  10.  insert: 

Section  8  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  14370  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(aa)  REFINANCING  LNCENTIVE.— 

"(1)  In  GENERAL.— The  Secretary  may  pay 
all  or  a  part  of  the  up  front  costs  of  refinanc- 
ing for  each  project  that — 

"(A)  is  constructed,  substantially  rehabili- 
tated, or  moderately  rehabilitated  under  this 
section: 

"(B)  is  subject  to  an  assistance  contract 
under  this  section:  and 

"(C)  was  subject  to  a  mortgage  that  has 
been   refinanced   under   section   223(a)(7)   or 
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section  233(0  of  the  National  Housing  Act  to 
lower  the  periodic  debt  service  payments  of 
the  owner. 

"(2)  Share  from  reduced  assistance  pay- 
ments.—The  Secretary  may  pay  the  up  front 
cost  of  refinancing  only— 

"(A)  to  the  extent  that  funds  accrue  to  the 
Secretary  from  the  reduced  assistance  pay- 
ments that  results  from  the  refinancing;  and 

"(B)  after  the  application  of  amounts  in 
accordance  with  section  1012  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988.". 

Section  223(a)(7)  of  the  National  Housing 
Act  (42  U.S.C.  1751n(a)(7))  is  amended  in  sub- 
paragraph (B),  by  striking  "and"  at  the  end; 
and  by  inserting,  before  ";  Provided  further" 
in  said  paragraph,  the  following:  ";  and  (D) 
any  multifamily  mortgage  that  is  refinanced 
under  this  paragraph  shall  be  documented 
through  amendments  to  the  existing  insur- 
ance contract  and  shall  not  be  structured 
through  the  provisions  of  a  new  insurance 
contract". 

The  amendments  of  the  two  immediately 
preceding  paragraphs  shall  be  effective  only 
during  fiscal  year  1995. 

Senate  amendment  No.  53:  Page  38,  after 
line  10,  insert; 

Section  601  of  title  VI  of  S.  2281  (103d  Cong.. 
2d  Sess),  as  reported  to  the  Senate  on  July  13 
(legislative  day.  July  11),  1994  (S.  Rep.  103- 
307).  is  hereby  incorporated  into  this  Act. 
and  such  section  601  is  deemed  enacted  into 
law  upon  enactment  of  this  Act;  Provided. 
That  the  provisions  of  such  section  601  shall 
be  effective  only  during  fiscal  year  1995. 

Senate  amendment  No.  54;  Page  38,  after 
line  10,  insert: 

Title  vm  of  S.  2281  (103d  Cong..  2d  Sess),  as 
reported  to  the  Senate  on  July  13  (legislative 
day.  July  11).  1994  (S.  Rep.  103-307),  is  hereby 
incorporated  into  this  Act,  and  such  title 
VIII  is  deemed  enacted  into  law  upon  enact- 
ment of  this  Act. 

Senate  amendment  No.  55:  Page  38,  after 
line  10.  insert: 

Notwithstanding  any  other  provision  of 
law.  the  New  York  City  Housing  Authority  is 
authorized  to  use  not  more  than  $12,420,000. 
from  development  reservation  number 
NY36P005324  for  100  public  housing  units  pre- 
vious awarded  from  funds  appropriated  under 
Public  Law  101-507  (Nov.  5,  1990),  for  the  pur- 
pose of  completing  a  homeownership  pro- 
gram involving  not  more  than  463  dwelling 
units  located  in  Bronx  County,  in  the  City  of 
New  York,  in  accordance  with  a  certain  sub- 
mission dated  November  16.  1993  made  in  re- 
sponse to  a  Notice  of  Funding  Availability 
issued  at  58  Fed.  Reg.  41127.  The  Secretary  of 
Housing  and  Urban  Development  shall  there- 
after add  a  similar  number  of  existing  non- 
Federal  public  housing  units,  designated  by 
the  Authority,  to  the  agency's  inventory  of 
federally-assisted  public  housing  develop- 
ments and  said  units  shall,  for  all  purposes 
other  than  the  repayment  of  any  debt  associ- 
ated with  their  development  or  rehabilita- 
tion, be  considered  as  if  initially  developed 
under  title  I  of  the  Housing  Act  of  1937. 

Senate  amendment  No.  65:  Page  41.  line  12, 
after    "Act"  insert:  ":  Provided  further.  That 
$6,500,000   shall    be   made   available   for   the 
Points  of  Light  Foundation  for  purposes  au-  . 
thorized  under  title  III  of  the  Act". 

Senate  amendment  No.  66:  Page  41,  line  12. 
after  "Act"  insert:  ":  Provided  further.  That 
no  funds  from  any  other  appropriation,  or 
fi'om  funds  otherwise  made  available  to  the 
Corporation,  shall  be  used  to  pay  for  person- 
nel compyensation  and  benefits,  travel,  or  any 
other  administrative  expense  for  the  Board 
of  Directors,  the  Office  of  the  Chief  Execu- 


tive Officer,  the  Office  of  the  Managing  Di- 
rector, the  Office  of  the  Chief  Financial  Offi- 
cer, the  Office  of  National  and  Community 
Service  Programs,  the  National  Civilian 
Community  Corps,  or  any  portion  of  any  of 
the  Corporation's  field  offices  or  staff  work- 
ing on  National  and  Community  Service  or 
National  Civilian  Community  Corps  pro- 
grams". 

Senate  amendment  No.  77;  Page  44.  after 
line  14  insert: 

BUILDINGS  AND  FACILITIES 

For  construction,  repair,  improvement,  ex- 
tension, alteration,  and  purchase  of  fixed 
equipment  or  facilities  of.  or  for  use  by,  the 
Environmental  Protection  Agency. 

$43,870,000.  to  remain  available  until  ex- 
pended. 

Senate  amendment  No.  80:  Page  45.  line  9. 
after  "CERCLA'  insert;  ";  Provided  further. 
That  $15,384,000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
the  Office  of  Inspector  General  appropriation 
to  remain  available  until  September  30. 
1995". 

Senate  amendment  No.  82;  Page  46.  line  12. 
after  "expenses"  insert:  ":  Provided  further. 
That  $669,000  of  the  funds  appropriated  under 
this  heading  shall  be  transferred  to  the  Of- 
fice of  Inspector  General  appropriation  to  re- 
main available  until  September  30.  1995". 

Senate  amendment  No.  86;  Page  48,  line  15 
insert; 

None  of  the  funds  provided  in  this  Act  may 
be  used  within  the  Environmental  Protec- 
tion Agency  for  any  final  action  by  the  Ad- 
ministrator or  her  delegate  for  signing  and 
publishing  for  promulgation  of  a  rule  con- 
cerning any  new  standard  for  radon  in  drink- 
ing water. 

Senate  amendment  No.  97;  Page  56.  after 
line  19  insert: 

Of  the  amounts  provided  under  the  head- 
ing. "CONSTRUCTION  OF  FACILmES".  for  the 
Consortium  for  International  Earth  Science 
Information  Network  in  Public  Law  102-389, 
$10,000,000  are  rescinded. 

Senate  amendment  No.  103;  Page  59.  after 
line  2  insert: 

Notwithstanding  the  limitation  or  the 
availability  of  funds  appropriated  for  "Mis- 
sion support",  amounts  made  available  by 
this  Act  for  personnel  and  related  costs  and 
travel  expenses  of  the  National  Aeronautics 
and  Space  Administration  shall  remain 
available  until  September  30.  1995  and  may 
be  used  to  enter  into  contracts  for  training, 
investigations,  cost  associated  with  person- 
nel relocation,  and  for  other  services,  to  be 
provided  during  the  next  fiscal  year. 

Senate  amendment  No.  104:  Page  60.  after 
line  2  insert; 

The  fourth  proviso  in  the  paragraph  under 
the  heading  "Science,  space,  and  technology 
education  trust  fund"  in  the  Department  of 
Housing  and  Urban  Development — Independ- 
ent Agencies  Appropriations  Act,  1989  (Pub- 
lic Law  101-404.  102  Stat.  1014.  1028)  is  amend- 
ed by  striking  out  "for  a  ten-year  period  " 
and  inserting  in  lieu  thereof  "hereafter". 

Senate  amendment  No.  105;  Page  60.  after 
line  2  insert: 

Notwithstanding  any  other  provision  of 
law  or  regulation,  the  National  Aeronautics 
and  Space  Administration  shall  convey, 
without  reimbursement,  to  the  City  of  Sli- 
dell.  Louisiana,  all  rights,  title,  and  interest 
of  the  United  States  in  the  property,  includ- 
ing all  improvements  thereon,  known  as  the 
Slidell  Computer  Complex,  and  consisting  of 
approximately  14  acres  in  the  City  of  Slidell. 
St.  Tammany  Parish,  Louisiana:  Provided. 
That  appropriated  funds  may  be  used  to  ef- 
fect this  conveyance;  Provided  further.  That 
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in  consideration  of  this  conveyance,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion may  require  such  other  terms  and  con- 
ditions as  the  Administrator  deems  appro- 
priate to  protect  the  interests  of  the  United 
Sutes. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1.  11,  17.  32,  33,  38,  47,  48. 
49,  50,  52,  53,  54.  55.  65.  66,  77.  80.  82,  86,  97.  103. 
104.  and  105.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
questiiDn  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  STOKES]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  5:  Page  11.  line  22. 
strike  out  •$101,965,000"  and  insert: 
•■$208 .000.000' •. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$355,612,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

D  1800 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY-).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  14;  Page  18.  line  6. 
after  •Thaf"  insert:  "to  be  added  to  and 
merged  with  the  foregoing  amounts  there 
shall  be  up  to  $200,000,000  of  amounts  of  budg- 
et authority  and  (and  contract  authority)  re- 
served or  obligated  in  prior  years  for  the  de- 
velopment or  acquisition  costs  of  public 
housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (including  such  projects 
for  Indian  families),  and,  except  as  herein 
provided,  for  programs  under  section  8  of  the 
Act  (42  U.S.C.  14370  which  are  recaptured 
during  fiscal  year  1995:  and  up  to  $100,000,000 
of  transfers  of  unobligated  balances  from  the 
Urban  Development  Action  program:  Pro- 
vided further.  That". 

.MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  14.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following;  '•to  be 
added  to  and  merged  with  the  foregoing 
amounts  there  shall  be  up  to  $400,000,000  of 
amounts  of  budget  authority  (and  contract 
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authority)  reserved  or  obligated  in  prior 
years  for  the  development  or  acquisition 
costs  of  public  housing  (including  public 
housing  for  Indian  families),  for  moderniza- 
tion of  existing  public  housing  projects  (in- 
cluding such  projects  for  Indian  families), 
and.  except  as  herein  provided,  for  programs 
under  section  8  of  the  Act  (42  U.S.C.  1437f). 
which  are  recaptured  during  fiscal  year  1995 
or  are  unobligated  as  of  September  30.  1994: 
and  up  to  $1.000. (XX)  of  transfers  of  unobli- 
gated balances  from  the  Urban  Development 
Action  Grants  program:  Provided  further. 
That". 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  STOKES). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  19:  Page  19.  line  4. 
strike  out  •$2,643,000,000"  and  insert: 
"$2,144,582,000". 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  19.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$2,785,582,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  STOKES]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  19.  line  7, 
after  ■1437(0))"  insert  ":  Provided  further. 
That  of  the  amount  provided  for  rental  as- 
sistance, up  to  $350,000,000  shall  be  available 
for  the  Pension  Fund  Partnership  progrram. 
as  authorized  by  section  6  of  the  HUD  Dem- 
"stration  Act  of  1993  (Public  Law  103-120): 
$20,000,000  shall  be  the  Community  Viability 
Fund:  $50,000,000  shall  be  for  the  Colonias 
program;  and  $500,000,000  shall  be  for  the 
Neighborhood  Leveraged  Investment  Pro- 
gram (LIFT)". 

MOTIO.N  OFFERED  BY  .MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  STOKES  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  20.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  the  following:  •■■.Provided 
further.  That  of  the  total  amount  provided 
for  rental  assistance,  a  total  of  up  to 
S400.000.000  may  be  made  available  for  new 


programs  subject  to  enactment  into  law  of 
applicable  authorizing  legislation". 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28:  Page  21.  line  12, 
after  "opportunity"  insert:  ":  Provided  fur- 
ther. That  notwithstanding  the  language  pre- 
ceding the  first  proviso  of  this  paragraph. 
$135,000,000  shall  be  used  for  special  purpose 
grants  in  accordance  with  the  terms  and  con- 
ditions specified  for  such  grants  in  Senate 
Report  103-311". 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ":  Provided 
further.  That  notwithstanding  the  language 
preceding  the  first  proviso  of  this  paragraph. 
$289,500,000  shall  be  used  for  special  purpose 
grants  in  accordance  with  the  terms  and  con- 
ditions specified  for  such  grants  in  the  com- 
mittee of  conference  report  and  statement  of 
the  managers  (H.  Rept.  103-715)  accompany- 
ing H.R.  4624.  except  for  the  grant  of  $500,000 
for  the  E^rth  Conservatory  for  the  acquisi- 
tion of  land  near  Wilkes-Barre,  PA". 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  a.sk  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  FAWELL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FAWELL.  Mr.  Speaker.  I  merely 
want  to  ascertain  if  either  the  gen- 
tleman from  Ohio  or  the  gentleman 
from  California  is  opposed  to  this  mo- 
tion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  California  opposed  to 
the  motion? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  am  not  opposed. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Fawell]  may 
claim  one-third  of  the  time. 

On  this  motion,  the  gentleman  from 
Ohio  [Mr.  Stokes]  will  be  recognized 
for  20  minutes,  the  gentleman  from.  Illi- 
nois [Mr.  Fawell]  will  be  recognized 
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for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Lewis]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  utilize. 

Mr.  Speaker.  I  rise  in  support  of  my 
motion  on  amendment  No.  28. 

The  gentleman  states  that  he  is  op- 
posed to  the  earmarking  of  funds  for 
special  purpose  grants.  We  have  de- 
bated this  issue  before  and  those  op- 
posed to  HUD  special  purpose  grants 
have  always  lost. 

The  subcommittee  received  a  large 
number  of  requests  for  increased  fund- 
ing for  different  purposes.  Some  Mem- 
bers requested  additional  funding  for 
VA  programs,  including  major  con- 
struction projects.  Some  Members  re- 
quested funding  for  individual  EPA 
water  infrastructure  projects  for  com- 
munities with  special  needs.  A  n-imber 
of  Members  have  requested  funds  for 
HUD'S  special  purpose  grants  to  ad- 
dress special  needs  in  their  districts. 
We  attempted  to  help  Members  who  re- 
quested assistance — whether  it  was  for 
a  project  in  VA.  EPA.  HUD  or  some  of 
the  other  agencies  funded  in  the  bill. 

Earmarking  funds  for  special  projects 
has  been  a  congressional  prerogative 
for  a  long  time.  All  knowledge  about 
the  various  program  needs  of  the  com- 
munities across  the  country  does  not 
reside  solely  in  the  executive  branch  of 
the  Government. 

Mr.  Speaker,  these  are  good  projects. 
They  are  projects  that  each  of  the 
Members  had  to  satisfy  our  sub- 
committee were  good  projects.  The 
subcommittee  has  meticulously  and 
scrupulously  looked  into  each  of  these 
projects.  We  deem  them  to  be  good 
projects.  We  urge  all  the  Members  to 
vote  "yes"  on  the  conference  agree- 
ment on  amendment  No.  28. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  Stokes  motion  to  recede  and  con- 
cur in  the  Senate  amendment  No.  28 
with  an  amendment.  This  motion  will 
add  $290  million  in  projects  to  the  bill 
that  were  not  in  the  House-passed  bill. 

Mr.  Speaker,  the  conferees'  action  in 
adding  these  projects,  some  $290  mil- 
lion in  special  purpose  grants,  is  a  kind 
of  Robin  Hood  in  reverse,  cutting  from 
assisted  housing  funds  for  low-income 
people  to  pay  for  these  unauthorized 
projects. 

What  kind  of  projects  are  we  talking 
about?  Here  is  almost  half  a  million 
dollars  for  the  reconstruction  of  a  Cen- 
ter for  Political  Participation  at  the 
University  of  Maryland.  Here  is  $5  mil- 
lion for  a  West  Virginia  construction  of 
a  new  library.  Another  $5  million  for  a 
science  education  facility  in  Newport, 
OR. 

An  applied  technology  center  in  a 
community  college  in  central  New 
York  takes  $500,000. 
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If  we  are  successful  in  defeating  the 
Stokes  motion,  the  gentleman  from 
California  [Mr.  Brown]  and  I  will  offer 
in  a  motion  to  strike  $283  million  from 
the  funding. 

Mr.  Speaker.  $283  million  represents 
funding  for  254  projects  which  are  un- 
authorized. These  254  projects  are  un- 
authorized by  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  and  are 
unrequested  by  the  Department  of 
Housing  and  Urban  Development.  When 
the  VA-HUD  appropriations  bill  left 
the  House,  it  was  completely  clean. 
The  special  purpose  grants  were  not  in- 
cluded. These  grants  have  long  been 
criticized  by  Presidents  and  Members 
of  this  Congress  as  bastions  of  special 
interest.  But  the  Senate-passed  bill  has 
$135  million  in  such  grants.  We  have  all 
kinds  of  grants  which  are  included. 

In  addition  to  projects  already  men- 
tioned, we  have  funding  of  sewer  and 
water  lines,  of  science,  he.ilth  and  edu- 
cational facilities,  of  restorations  of 
railroad  stations,  municipal  plazas.  We 
have  funding  of  clinical  labs,  economic 
development — without  an  explanation 
of  what  economic  development  means, 
we  have  funding  of  all  kinds  of  indus- 
trial developments,  infrastructure  im- 
provements, social  service  activities, 
loan  funds,  market  development  funds, 
downtown  renovations,  telecommuni- 
cations networks,  and  the  building  of  a 
municipal  coliseum. 

a  1810 

We  are  funding  all  this  by  using  $290 
million  which  otherwise  would  be  used 
for  public-assisted  housing.  I  think  we 
all  know  we  shouldn't  be  doing  that. 
But.  I  presume  as  long  as  these  kinds 
of  actions  are  unnoticed  by  the  pubic, 
they  seem  to  go  on.  At  least,  last  year, 
for  the  first  time  in  many  years,  this 
kind  of  a  raid  on  low-income  housing 
funds  did  not  take  place.  But  I  guess 
the  temptation  this  year  was  too  great 
on  the  conferees. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  California  [Mr. 
Brown],  chairman  of  the  Committee  on 
Science.  Space,  and  Technology. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

Mr.  Speaker  we  are  in  the  2-minute 
drill  here.  All  year  our  colleagues  on 
the  Committee  on  Appropriations  have 
been  working  diligently  to  produce  the 
appropriation  bills  necessary  to  fund 
the  Government.  They  have  passed  the 
House  and  Senate.  They  have  gone  into 
conference  and  now  they  are  coming 
out  of  conference. 

When  this  bill  left  the  House  it  had 
no  earmarks  in  it.  It  now  has  $290  mil- 
lion of  which  $70  million  are  academic 
earmarks  in  which  my  Committee  on 
Science.  Space,  and  Technology  has  a 
jurisdictional  interest.  There  are  of 
course  in  addition  to  that  considerably 
more  earmarks. 

The  distinguished  chairman  of  the 
subcommittee    said    that    he    had    re- 


ceived large  numbers  of  requests  for  in- 
creased funding,  apparently  between 
the  time  the  bill  left  the  House  and  it 
emerged  from  conference.  I  might 
point  out,  and  I  will  include  tables  and 
charts  with  my  remarks,  that  60  per- 
cent of  these  magical  requests  came 
from  members  of  the  conference  com- 
mittee. The  other  40  percent  came  from 
close  friends  of  the  conferees. 

My  objection  is  not  to  the  project. 
My  objection  is  to  the  process  here. 
None  of  these  was  authorized,  none 
were  requested.  Apparently  they  could 
not  meet  the  criteria  for  Community 
Development  Block  Grants,  but  they 
magically  appear.  There  were  none  in 
the  House  bill.  The  Senate  bill  had  $135 
million,  and  in  conference  the  com- 
promise was  to  extend  it  to  $290  mil- 
lion. That  is  the  kind  of  mathematics 
that  puzzles  the  people  of  this  country, 
how  we  would  compromise  zero  and  135 
and  come  up  with  290. 

The  point  I  have  been  making  now 
for  several  years,  and  I  will  continue  to 
make  it  until  this  situation  is  cor- 
rected, is  that  we  have  an  orderly  proc- 
ess for  considering  expenditures  in  this 
House.  Generally  speaking  they  origi- 
nate with  a  request.  They  go  to  the  au- 
thorizing committee  where  they  are 
considered.  They  are  authorized  and 
then,  as  an  authorized  program,  they 
go  to  the  appropriators  to  determine 
the  level  of  funding. 

All  of  that  is  thrown  out  the  window 
here,  and  we  have  the  members  of  the 
Appropriations  Committee,  all  dear 
friends  of  mine  who  exercise  tremen- 
dous power  as  illustrated  in  this  con- 
ference report,  doing  what  they  will, 
and  what  they  will  to  do  is  to  use  the 
taxpayers'  money  to  fund  in  this  par- 
ticular case  nearly  $300  million  of  pro- 
grams, most  of  which  benefit  the  con- 
ferees themselves. 

This  process  will  destroy  the  comity 
of  this  House.  This  will  destroy  the 
sense  of  the  members  of  the  authoriz- 
ing committee  that  they  are  coequal 
members  of  this  particular  branch  of 
Government.  They  are  ruining  our  re- 
lationship with  the  Senate,  because  as 
I  pointed  out.  most  of  this  originates  in 
the  Senate,  and  our  dear  friends  on  the 
House  Appropriations  Committee  are 
almost  forced  into  playing  the  same 
game  with  them,  because  they  could 
not  afford  to  be  out  of  line  with  the 
Senate  colleagues. 

The  grants  are  also  properly  balanced 
between  the  Republicans  and  the 
Democrats.  This  is  the  greatest  sense 
of  equity  that  I  see  in  this  body. 
Roughly  the  same  percentage  of  these 
grants  go  to  Republicans  as  there  is 
membership  in  the  House,  and  that,  of 
course,  is  intended  to  build  bipartisan 
support. 

This  system  is  pernicious.  It  must  be 
stopped,  and  this  is  the  place  to  stop  it 
with  this  amendment  to  this  bill. 

I  urge  a  "no"  vote  on  the  Stokes 
amendment  and  a  "yes"  vote  on  the 
Brown-Fawell  amendment. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  3  minutes  to  my  collea^rue. 
the  gentleman  from  New  Mexico  [Mr. 
Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  committee's  recommendation  of 
$290  million  in  appropriations  for  the 
HUD  special  purpose  grants  account, 
and  I  will  tell  Members  why. 

Many  of  these  projects  fund  critical 
programs  and  needs  in  our  commu- 
nities and  States  that  will  otherwise  go 
unfunded  if  this  amendment  is  not  ap- 
proved. It  is  the  only  access  we  have  in 
this  system  for  conditions  of  dire  need. 

For  example,  one  of  the  appropria- 
tions in  this  account  would  allow  the 
Santa  Rosa  Volunteer  Fire  Department 
to  purchase  needed  ambulance  rescue 
equipment. 

I  don't  know  about  your  rural  areas, 
but  let  me  tell  you  a  little  about  Santa 
Rosa  and  Guadalupe  County.  NM. 
Santa  Rosa  is  located  120  miles  east  of 
Albuqu«»rque  and  150  miles  west  of 
Amarillo,  TX.  Gaudalupe  County  is  a 
rural  county  with  only  two  ambulance 
services  to  cover  approximately  3,000 
square  miles.  Within  this  area,  the 
local  fire  department  responds  to  any 
incident  that  may  occur  within  214 
miles  of  State  and  Federal  highways, 
including  over  70  miles  of  Interstate  40. 
The  county  does  not  have  an  emer- 
gency response  rescue  unit. 

At  any  given  time,  there  are  more 
people  traveling  through  Guadalupe 
County  on  1-40  than  there  are  people 
living  in  the  entire  area.  And  the  de- 
mands placed  upon  local  officials  to 
fund  emergency  calls  are  increasing. 
Over  55  percent  of  the  fire  department's 
emergency  calls  are  due  to  accidents 
on  the  Federal  highway.  1-40.  This  ap- 
propriation will  provide  $250,000  to 
allow  the  local  fire  department  to  pro- 
cure emergency  response  vehicles  and 
equipment  that  will  be  used  to  respond 
to  emergency  incidents.  The  dedicated 
volunteers  of  the  Santa  Rosa  Volunteer 
Fire  Department  will  provide  the  nec- 
essary manpower  to  enable  Guadalupe 
County  to  respond  in  a  timely  manner 
and  a  responsible  manner  to  road  acci- 
dents and  emergencies. 

Guadalupe  County  does  not  have  the 
tax  base  to  afford  good  ambulance  and 
rescue  services.  There  is  no  help  from 
the  State  government.  The  Federal 
Government  owns  most  of  the  land  in 
the  county  and  the  citizens  are  located 
in  the  second  lowest  per  capita  income 
region  of  the  State. 

The  example  serves  as  an  important 
example  of  the  need  that  will  be  ad- 
dressed by  this  body's  approval  of  the 
HUD  special  purpose  grants  account. 
This  account  lets  Congress  address  and 
fund  important  projects  and  priorities 
in  our  communities  that  will  otherwise 
go  unfunded  and  unattended  to. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Hoekstra]. 
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Mr.  HOEKSTRA.  Mr.  Speaker,  here 
we  go  again.  When  the  House  passed 
this  bill  on  June  29,  we  passed  out  a 
clean  bill.  Now  we  come  back  with  a 
conference  report,  and  not  only  do  we 
go  here  again  because  we  have  put  in 
all  kinds  of  pork  projects,  but  interest- 
ingly enough,  we  left  here  with  the 
crime  bill  and  now  we  start  off  with  an- 
other crime  bill.  If  we  take  a  look  at 
four  pages  of  pork  projects,  a  million 
dollars  for  innovative  community  po- 
licing activities,  a  million  dollars  for 
anticrime  youth  initiatives  in  Wash- 
ington, DC,  $54,000  for  housing  author- 
ity, $500,000  for  the  development  of  a 
center  for  the  prevention  of  crime,  vio- 
lence, and  illiteracy  for  the  Norfolk 
State  University  in  Norfolk,  VA. 
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Are  these  projects  necessary?  Per- 
haps. But  let  us  take  a  look  at  the 
process  that  we  have  gone  through. 

These  have  not  gone  through  the 
committee  process.  These  have  not 
been  authorized  by  the  House. 

They  were  put  in  through  a  process  of 
a  conference  committee,  individual 
Members  putting  in  pork.  The  Senate 
put  in  over  102  unauthorized  grants  for 
$135  million.  The  House  conferees  re- 
sponded by  adding  in  $155  million  of 
their  own. 

These  projects  have  less  to  do  with 
housing  than  they  do  with  election- 
year  politics.  Imagine  how  many  press 
releases  are  going  to  go  out  tomorrow 
if  we  pass  this  bill  by  Members  saying, 
"I  delivered  for  you.  I  brought  home 
the  pork.  Remember  me  in  November." 

I  think  the  most  appropriate  thing  to 
do  is  to  vote  "no"  on  this.  Support  our 
colleague,  the  gentleman  from  Illinois. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield 
2Mi  minutes  to  the  fine  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  we  have  an 
ever-tightening  budget  on  discre- 
tionary items,  and  as  a  consequence  of 
this  tighter  spending  cap,  we  thought 
we  were  beginning  to  make  headway  in 
getting  rid  of  pork-barrel  spending  at 
the  national  level. 

The  gentleman  from  Illinois  [Mr.  Fa- 
well]  and  I  formed  the  Porkbusters' 
Coalition  several  years  ago,  and  for 
several  years  in  a  row  fought  against 
pork-barrel  items  in  this  specific  ap- 
propriation bill.  In  1992  and  1993,  we 
raised  the  issue  of  these  unauthorized 
projects  being  added  on  by  the  appro- 
priators  or  by  the  conferees,  and  in  1994 
we  thought  we  had  won  the  battle,  be- 
cause finally  we  had  a  clean  bill. 

This  year,  the  House  stayed  in  that 
vein  by  producing  another  bill  that  was 
clean  of  pork-barrel  spending.  But  we 
have  gone  to  conference  committee  and 
found  that  old  habits  die  hard.  Because 
of  the  Senate's  sins  in  putting  some 
pork-barrel  items  in.  our  conferees 
could  not  resist  the  temptation  to  lard 
this  bill  up  with  some  projects  for 
themselves. 


There  is  a  new  math  at  play  here. 
The  House  sent  to  conference  commit- 
tee a  bill  with  zero  projects  and  zero 
funding  for  special  projects.  The  Sen- 
ate comes  along  with  102  special-inter- 
est projects  totaling  $135  million. 

Now,  under  the  normal  process,  you 
might  think  the  compromise  would  be 
halfway  between  those  two  numbers, 
but  that  is  not  the  way  things  work 
when  pork-barrel  spending  is  involved. 
The  new  math  puts  in  a  conference  re- 
port that  has  not  102  projects  but  now 
259  projects,  not  a  total  of  $135  million 
but  now  a  total  of  $290  million. 

These  projects  were  not  authorized 
by  the  appropriate  policy  committee. 
Why?  Because  that  committee  did  not 
deem  them  to  be  meritorious.  These 
projects  were  not  requested  by  the  ad- 
ministration, because  the  departments 
and  agencies  involved  did  not  consider 
them  meritorious. 

Measured  against  the  normal  grant 
programs  that  are  authorized  under 
law,  these  projects  would  be  considered 
ineligible.  This  is  an  outrage.  These 
projects  in  this  bill  represent  an  insult 
to  the  Members  of  the  House  of  Rep- 
resentatives who  voted  for  a  clean  bill, 
and  it  is  an  insult  to  the  American  tax- 
payers who  want  a  clean  bill  and  an 
end  to  pork-barrel  spending. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  my  good  friend, 
the  gentleman  from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker,  the  U.S. 
Constitution  makes  it  very  clear  that 
the  responsibility  for  setting  policy 
rests  in  the  Congress  and  not  In  the  ex- 
ecutive branch. 

What  we  are  really  arguing  about 
today  is  whether  the  President  makes 
the  priorities  or  Congress  makes  the 
priorities.  What  has  happened  here  is 
that  this  committee  has  reari'anged  the 
priorities. 

It  is  not  a  case  of  new  money,  and,  as 
a  matter  of  fact,  this  budget  is  less 
than  the  President  proposed.  It  is  less 
than  passed  the  House  originally.  But 
it  is  a  question  of  what  we  spend  it  for. 

The  committee  has  decided  that 
there  are  different  priorities  in  the 
Congress  than  in  the  executive  branch. 

It  is  easy  to  throw  around  the  term 
"pork  barrel."  I  happen  to  be  familiar 
with  a  couple  of  things  in  here  where 
one  is  an  assisted-living  for  a  public 
hospital  to  help  seniors  make  the  tran- 
sition from  the  hospital  to  the  private 
nursing  homes.  I  do  not  believe  that  is 
pork.  Another  is  a  small  amount  of 
money  to  develop  preventive-medicine 
techniques  for  workers  in  industry  to 
deal  with  heart  problems,  to  deal  with 
lung  problems,  to  deal  with  the  things 
that  confront  us  today. 

We  all  say  one  of  the  ways  to  deal 
with  health  care  is  to  put  more  empha- 
sis on  preventive  medicine,  help  people 
stay  well.  That  is  exactly  what  is  done 
by  one  of  these  projects. 

To  use  the  term  "pork"  carelessly  is 
a   tremendous   disservice   and   a   mis- 


September  12,  1994 

nomer.  It  is  a  case  of  whether  the  pri- 
ority on  the  expenditures  should  be 
made  by  this  body,  which  has  the  con- 
stitutional responsibility  to  do  so,  or 
whether  it  should  be  made  by  the 
President  and  the  administration 
which,  under  the  Constitution,  exe- 
cutes the  policy  we  make. 

I  think  the  committee  has  done  a  re- 
sponsible job.  There  may  be  a  couple  of 
projects  that  you  can  attack  if  you  do 
not  have  all  the  facts,  but  I  think  if 
you  look  at  many  of  these  projects 
they  are  extremely  worthwhile,  and  in 
the  committee's  judgment  and  the 
judgment  of  this  body  should  be— this 
makes  good  responsible  policy  as  op- 
posed to  what  happened  in  the  case  of 
the  administration. 

There  is  no  new  money.  It  is  a  ques- 
tion of  who  decides,  the  Congress  or 
the  President,  how  we  expend  existing 
funds. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  one  step 
forward,  two  steps  back.  That  is  the 
dance  Congress  performs  in  its  effort  to 
fight  the  deficit. 

We  pass  tough  spending  restrictions 
to  combat  the  deficit,  then  we  waive 
them  every  time  we  think  they  might 
succeed. 

Last  year,  we  defeated  the  pork-rid- 
dled economic  stimulus  package.  This 
year,  many  of  the  same  projects  are 
funded  under  the  guise  of  crime  preven- 
tion. 

One  step  forward,  two  steps  back. 

The  bill  before  us  fits  the  pattern. 
When  it  initially  passed  the  House,  it 
was  free  of  HUD  special  purpose  grants, 
localized  projects  award  without  regard 
to  merit  or  need.  That  was  one  step 
forward. 

Today,  however,  the  bill  returns  with 
over  250  special  purpose  grants.  These 
grants  were  not  awarded  competi- 
tively, most  are  unauthorized  and 
unrequested,  and  they  will  cost  over 
$280  million.  Definitely  two  steps  back. 

These  projects  are  pork  by  anyone's 
definition:  unauthorized,  unrequested, 
unexamined.  Neither  the  House  nor  the 
Senate  voted  on  a  majority  of  them. 
They  just  danced  their  way  into  the 
conference  report. 

Well,  I  say  this  dance  has  gone  on 
long  enough.  A  vote  against  the  Stokes 
motion  is  a  vote  against  irresponsibil- 
ity. It  is  a  vote  against  midnight  deals 
and  closed-door  sessions. 

Most  importantly,  it  is  a  vote  for  the 
taxpayer.  Oppose  the  Stokes  motion 
and  you  will  support  fiscal  responsibil- 
ity. With  a  $200  billion  deficit,  we  can 
not  afford  to  dance  any  longer. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr.  Ballenger]. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
support  the  Fawell-Brown  motion  to 
strike  unauthorized  pork  projects  in 
the  VA-HUD  appropriation  bill. 
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Once  again  254  special  interest  pork 
projects  totaling  $290  million  were 
slipped  into  an  appropriation  bill.  All 
but  four  of  the  projects  are  unauthor- 
ized by  the  committee  of  jurisdiction 
and  were  not  requested  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

These  special  interest  pork  projects 
are  a  perfect  example  of  why  we  have 
an  annual  budget  deficit  and  a  sky- 
rocketing national  debt.  Again,  it  is 
business  as  usual,  with  Congress  spend- 
ing and  spending  and  spending,  with 
little  or  no  regard  for  the  taxpayer  who 
must  foot  the  bill. 

To  stop  the  funding  for  these 
projects,  join  with  me  in  voting  to  de- 
feat the  Stokes  motion,  allowing  Rep- 
resentatives Fawell  and  Brown  to 
offer  a  motion  to  strike  the  Senate 
level  to  $7  million— the  total  funding 
level  for  the  four  authorized  projects 
including  in  the  bill. 

Finally,  I  would  like  to  commend  the 
gentleman  from  Illinois.  He  has  tire- 
lessly fought  to  protect  taxpayers  dol- 
lars from  being  irresponsibly  squan- 
dered, and  I  tliank  him  for  his  efforts. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  a  letter  dated  Sep)- 
tember  12,  1994,  from  the  National  Tax- 
payers Union,  as  follows: 

Nation.^l  T.\xPAyERS  Union, 
Washington.  DC.  September  12.  1994. 
Hon.  Harris  Fawell, 
House  of  Representatives . 
Washington.  DC. 

Dear  Representative  Fawell:  The 
250.000-member  National  Taxpayers  Union 
supports  your  effort  to  strike  254  projects  to- 
talling: $283  million  in  funding  during  consid- 
eration of  the  FY  1995  VA^^HUD  Appropria- 
tions Conference  Report. 

In  the  Senate's  version  of  this  bill,  appro- 
priatx)rs  provided  $135  million  for  102  "spe- 
cial-purpose grants  '  out  of  low-income  hous- 
ing funds.  The  House  provided  no  such  fund- 
ing in  its  VA.'HUD  legislation.  Yet.  conferees 
decided  to  "compromise"  by  adding  $155  mil- 
lion to  the  Senate's  provision,  for  a  total  of 
$290  million  for  259  special  purpose  grants. 
This  twisted  fiscal  arithmetic  simply  will 
not  compute  with  overburdened  taxpayers. 

Unless  Congress  acts  to  terminate  them, 
most  of  these  grants  will  be  made  for  waste- 
ful, unnecessary,  or  low-priority  projects  de- 
signed primarily  to  benefit  very  small  con- 
stituencies in  certain  states.  The  current 
VAjHUD  Conference  Report  contains  $5  mil- 
lion for  a  new  library  in  Beckley.  West  Vir- 
ginia. $450,000  for  construction  of  the  Center 
for  Political  Participation  at  the  University 
of  Maryland,  and  $500,000  to  an  "Applied 
Technology  Center"  at  Onondaga  Commu- 
nity College  in  New  York,  to  name  a  few. 

All  but  five  of  these  grants  were  never  au- 
thorized by  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs,  and  were  never  re- 
quested by  the  Department  of  Housing  and 
Urban  Development.  Furthermore,  many  of 
these  projects  have  little  or  no  direct  con- 
nection to  veterans  affairs  or  housing  issues, 
for  which  the  bill  was  ostensibly  drafted.  Re- 
gardless of  whatever  merit  these  grants  may 
have,  their  existence  in  the  Conference  Re- 
port is  a  circumvention  of  the  congressional 
budget  process  and  a  contradiction  oi  ac- 
countable budget  principles.  Such  additions 
only  reinforce  taxpayer  skepticism  over  Con- 
gress' ability  to  maintain  fiscal  discipline. 


Congress  must  not  repeat  the  debacle  of 
last  month's  Crime  Bill  by  accepting  yet  an- 
other flawed  proposal  like  the  V A/HUD  Con- 
ference Report.  NTU  supports  your  effort  to 
strike  $283  million  in  funding  for  "special 
purpose  grants"  from  the  VAUUD  Con- 
ference Report.  A  vote  to  kill  $283  million  in 
funding  for  special  purpose  grants  in  the  VA 
HUD  Conference  Report  will  be  considered 
for  inclusion  as  a  pro-taxpayer  vote  in  NTU's 
1994  Rating  of  Congress. 
Sincerely, 

David  Keating, 
Executive  Vice  President. 

D  1830 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  to  the  Members  of  the 
House,  I  wonder  if  you  ever  stop  to 
think  what  the  words  "special  pur- 
pose" really  mean,  because  I  think 
here  today  I  have  heard  you  trying  to 
embellish  the  real  meaning  of  "special 
purpose." 

The  real  meaning  of  these  grants  is 
to  meet  special  needs.  I  want  you  to 
know  there  is  no  one  here  in  Washing- 
ton, bureaucrat  or  President,  who  can 
tell  me  what  I  need  in  my  district.  And 
they  cannot  tell  you  what  you  need  in 
your  district.  I  want  to  say  to  you  that 
you  were  sent  here  to  represent  your 
district,  to  identify  these  needs  which 
many  people  cannot  identify  in  block 
grants  or  whatever.  It  is  up  to  you  to 
decide  whether  or  not  they  were 
unrequested  or  not.  Are  you  going  to 
allow  an  unelected  person  to  make 
those  decisions  for  you? 

That  is  why  many  of  you  have  trou- 
ble getting  back  here,  because  you  do 
not  know  what  is  going  on  In  your  own 
district.  You  do  not  know  whether  you 
need  something  for  the  people  back 
there  who  are  in  rural  areas,  who  will 
never  be  considered  in  any  program 
here  in  Washington  because  they  do 
not  have  the  clout  to  get  it  in.  But  that 
is  why  they  elected  you,  so  you  can 
come  up  here  and  every  once  in  a  while 
give  them  a  little  something  to  take 
back  to  them. 

Now,  they  are  not  asking  for  all  of 
these  things  we  are  talking  about  that 
are  so  pernicious.  We  have  already 
done  those.  The  billion  dollars,  tril- 
lion-dollar kinds  of  things.  These  kinds 
of  things  these  people  cannot  ask  for. 
So  they  are  asking  you  "to  get  me  a 
million,"  or  "get  me  $500,000.  This  is  a 
special  need." 

I  think  each  of  us  should  vote  to  sup- 
port Mr.  Stokes'  amendment  today. 
Vote  down  the  reason  to  not  have  this 
pass  today. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

Mr.  MINGE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  believe  that  the  con- 
ferees on  conference  committees  and 


the  leadership  of  this  institution  on 
both  sides  of  the  aisle  have  a  trust  re- 
lationship, both  with  the  American 
people  and  with  the  other  Members  of 
this  institution.  The  conferees  are  to 
faithfully  represent  both  Chambers  to 
iron  out  differences  and  not  use  the 
conference  process  as  an  opportunity 
to  advance  the  special  interests  that 
they  feel  are  represented  or  needed  by 
their  own  States  or  congressional  dis- 
tricts. 

The  citizens  of  this  great  Nation  are 
more  than  cynical  about  the  work  of 
this  institution;  they  are  disgusted. 
Why? 

They  are  disgusted  because  Members 
of  this  institution  are  abusing  the  pub- 
lic trust  by  favoring  their  districts, 
their  States,  their  provincial  interests. 

Mr.  Speaker,  this  is  our  opportunity 
to  restore  confidence.  Let  us  eliminate 
this  special  pork-barrel  funding. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  BOEHNER], 

Mr.  BOEHNER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  my  colleagues,  I  know 
that  the  appropriators  who  put  these 
projects  into  these  bills  are  trying  to 
use  this  money  in  a  well-intentioned 
way  for  the  people  in  this  country.  But 
the  fact  of  the  matter  is  we  all  know 
what  the  House  rules  say.  No  money 
shall  be  expended  and  appropriated  un- 
less already  authorized. 

The  fact  is  we  are  violating  the  rules 
of  the  House.  We  would  not  even  be 
having  this  debate  on  the  floor  if  in 
fact  the  Committee  on  Rules  had  not 
waived  the  rules  of  the  House. 

So  I  ask  my  colleagues  once  again 
how  many  times  are  we  going  to  come 
here  to  the  floor  of  the  House  and  in- 
sist that  you  obey  the  House  rules? 

How  many  times  are  we  going  to  ask 
and  come  down  here  and  say— and  re- 
mind everyone  what  the  rules  say? 
Every  time  this  happens,  "we  are  going 
to  do  this,  next  time,  we  are  going  to 
do  it  next  year."  It  reminds  me  of  my 
trying  to  deal  with  my  two  teenage 
daughters,  trying  to  get  them  to  clean 
up  their  room.  "We  will  do  it  tomor- 
row." 

At  some  point  we  will  have  to  say 
enough  is  enough.  I  will  say  to  my  col- 
leagues today  is  the  day.  Today  is  the 
day  we  send  the  signals  to  our  col- 
leagues on  the  Appropriations  Commit- 
tee, and  we  send  a  message  to  the 
Members  of  the  other  body  that  we  are 
not  going  to  do  this  any  more. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  BROWN]. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  wish  to  address  one  or 
two  points  brought  up  by  Members  dur- 
ing the  debate.  I  was  particularly  con- 
cerned by  the  statement  made  by  an 
earlier   speaker    that    the    reason    for 
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these  grants  is  that  the  expertise  to 
make  these  kinds  of  decisions  does  not 
reside  solely  in  the  executive  branch 
but  resides  in  the  Congress.  I  would 
agree  with  the  statement. 

Let  me  point  out,  however,  that  the 
Congress  has  not  acted  on  this.  Con- 
gress has  been  circumvented  on  this. 
The  fact  of  the  matter  is,  and  I  will 
have  this  in  a  table  attached  to  my  re- 
marks, one-half  of  this  $300  million 
went  to  8  States  represented  by  12 
members  of  the  conference  commit- 
tee— 8  States  represented  by  12  mem- 
bers of  the  conference  account  for  $140 
million  here. 

Now  I  understand  that  the  people 
who  exercise  power  in  the  Committee 
on  Appropriations  like  to  use  it  to  the 
best  advantage  that  they  can.  I  par- 
ticularly like  the  way  Senator  B^TiD 
has  occasionally  described  the  appro- 
priation process  as  one  in  which  most 
of  the  Members  of  Congress  are  igno- 
rant, they  do  not  understand  how  it 
works.  He  knows  how  you  use  power, 
and  he  uses  it  to  the  benefit  of  West 
Virginia. 

I  am  going  to  steal  a  march  from  the 
distinguished  Senator.  He  likes  to 
quote  the  classics  and  so  I  will  quote  to 
you  from  Thucydides  in  his  "History  of 
the  Peloponnesian  War,"  in  which  the 
Athenians,  at  war  with  Sparta"  were 
negotiating  with  the  neutral 
Melosians,  asking  the  Melosians  to 
yield  allegiance  to  Athens.  And  here  is 
how  Thucydides  describes  the  negotia- 
tions: "In  a  meeting  between  Athenian 
and  Melosian  envoys  during  the 
Peloponnesian  War.  in  which  the  Athe- 
nians demand  control  of  Melos,  their 
envoys  said.  "The  powerful  exact  what 
they  can.  and  the  weak  grant  what 
they  must.'  When  the  Melosians  say 
that  they  would  sooner  be  slaves,  that 
they  will  appeal  to  the  gods,  the  Athe- 
nians reply,  'Of  the  gods  we  believe  and 
of  men  we  know  that,  by  a  law  of  their 
nature,  wherever  they  can  rule  they 
will.  This  law  was  not  made  by  us  and 
we  are  not  the  first  to  have  acted  on  it; 
we  did  but  inherit  it.' " 

Mr.  Speaker,  the  appropriators  today 
have  inherited  that  law  and  they  are 
practicing  it.  That  is  wrong  and  it  will 
destroy  the  House. 

Mr.  Speaker,  I  rise  in  support  of  my  frierxj 
the  gentlemen  from  Illinois.  Harris  Fawell,  an 
esteemed  member  of  the  Committee  on 
Science,  Space,  and  Technology.  As  Mem- 
bers in  this  Chamber  are  aware,  I  have  for 
some  time  vigorously  opposed  earmarks  to 
academic  institutions.  Of  the  S290  million  ear- 
marked in  these  special  purpose  grants,  al- 
nnost  25  percent  or  more  than  S68  million  ap- 
pears to  go  to  academic  institutions. 

I  have  never  tried  to  assess  the  quality  or 
merit  of  every  earmarked  project.  Many  of 
them  no  doubt — irKluding  many  in  this  bill — 
are  probably  of  high  quality.  What  I  do  oppose 
is  the  irregular  process  which  typifies  earmark- 
ing. Funds  are  disbursed  for  projects  that 
(Mbn  have  nothing  to  do  with  an  agency's 
mandate,  and  without  any  type  of  formal  re- 
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view  or  input  from  the  majority  of  the  Members 
of  Congress.  The  majority  of  these  earmarks 
occur  in  report  language  where  they  are  pro- 
tected from  congressional  scrutiny  and  debate, 
not  to  mention  Presidential  signature.  None- 
theless, agencies  treat  appropriations  reports 
and  associated  earmarks  with  the  same 
weight  as  law. 

This  group  of  special  purpose  grants  pro- 
vides a  classic  example  of  the  earmarking 
process.  The  House-passed  bill  had  no  spe- 
cial purpose  grants.  The  other  body  passed  a 
bill  with  SI 35  million  in  special  purpose  grants. 
Now  we  are  faced  with  a  conference  report 
that  contains  259  earmarked  projects  valued 
at  S290  million.  This  is  an  arcane  branch  of 
mathematics  whereby  the  compromise  be- 
tween zero  and  135  million  actually  works  out 
to  be  290  million. 

Where  did  these  projects  come  from?  Only 
a  select  handful  of  our  Members,  those  in  the 
conference,  know  the  answer  to  that  question. 
Seven  States  share  almost  45  percent  of 
these  funds  and  60  percent  of  the  earmarked 
funds  go  to  States  which  were  represented  at 
the  conference.  A  quick  review  of  these 
projects  shows  that  Congress  can  work  in  a 
bipartisan  fashion,  at  least  when  it  comes  to 
earmarking,  because  many  Members  from 
both  sides  of  the  aisle  succeeded  in  lassoing 
funds  for  their  districts  and  States.  The  ratio  of 
Republican  to  Denx)cratic  pork  seems  to  be 
about  the  same  as  the  ratio  of  Republicans  to 
Democratic  Members — a  triumph  of  equity  in 
this  often  partisan  body.  Some  of  the  very 
Members  in  the  other  body  who  were  most 
vocal  in  denouncing  the  recently  passed  crime 
bill  as  pork-laden  were  simultaneously  en- 
gaged in  earmarking  pork  in  this  bill  for  their 
own  States. 

I  hope  the  same  Members  in  this  body  who 
were  upset  by  what  they  considered  to  be 
pork  in  the  crime  bill  will  stand  and  be  counted 
today.  I  realize  that  the  decision  facing  us  is 
a  painful  one.  As  I  stated  earlier,  I  am  sure 
that  many  of  these  projects  are  useful  and  will 
greatly  benefit  their  communities.  However  I 
oppose  these  earmarks,  and  I  hope  other 
Members  will  also,  for  two  fundamental  rea- 
sons: the  irregular  order  in  which  they  were 
brought  before  the  House  and  the  unfair  proc- 
ess which  allows  a  small  minority  of  the 
House  and  the  other  body  to  dole  out  largess 
to  their  parochial  projects  at  the  Nation's  ex- 
pense. 

I  urge  my  colleagues  to  support  Mr.  Fa- 
well's  amendment. 

The  tabular  material  referred  to  is  as 
follows: 

HUD  SPECIAL  PURPOSE  GRANTS-STATES  RECEIVING 

MORE  THAN  $10  MILLION 

|ln  millions  ol  dDilarsI 


Stale 


Amouni 


Conlefence  committee  mem- 
Der 


New  ioi%      . . 
West  Vii|inia 
Calilomia      .. 
Ohio 
Petinsl)«aiiia 
New  Jersey 
Micnigan  .... 
Maofland  . 

Total 


S254 
23  0 
219 
1775 
17  35 
1349 
1045 
1015 


OAmalo 
Byrd.  Mollohan 
Femslein.  Tofres,  Lewis 
Stokes.  Kaplur. 
McDade 
lauleitberg.  Gallo 

Mikulski 


'139  49 


'  48  1%  of  total  tundini 
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academic  earmarks 
Total— tea, ZOO. 000 

$1,500,000  to  Billing's.  MT  for  clinical  lab 
space. 

$500,000  for  innovative  housing  research  in 
inner  city  neighborhoods  in  the  cities  of 
Gary,  Indianapolis,  Terre  Haute.  Blooming- 
ton,  and  Columbus,  IN,  to  be  conducted 
through  the  Housing  Futures  Institute  in 
Muncie.  IN.  (Ball  State  University) 

$5,000,000  to  the  city  of  Huntington.  WV  for 
the  construction  of  a  new  library.  (Marshall 
University) 

$5,000,000  to  Shepherdstown.  WV  for  contin- 
ued capital  costs  for  science  and  education 
activities.  (Shepherd  College) 

$4,000,000  to  Lewisburg.  WV  for  construc- 
tion of  a  new  ambulatory  care  clinic.  (WV 
School  of  Osteopathic  Medicine; 

$5,000,000  to  Beckley.  WV  for  construction 
of  a  new  library  facility.  (College  of  West 
Virginia) 

$5,000,000  for  science  education  facility  in 
Newport,  OR.  (Oregon  State  University) 

$2,000,000  for  planning  and  design  of  urban 
revitalization  activities  In  Portland,  OR. 
(Portland  State  University) 

$1,000,000  to  New  Orleans,  LA  for  continued 
operations  of  the  National  Center  for  Revi- 
talization of  Central  Cities.  (University  of 
New  Orleans) 

$800,000  Tor  a  grant  to  Albion  College  in 
Albion,  MI  for  downtown  renovation  and  eco- 
nomic revitalization. 

$2,000,000  to  the  State  of  Pennsylvania  for 
educational  telecommunications  network. 
(Lehigh,  Scranton.  Susquehanna,  and  Wilkes 
Universities;  Albright.  King's  Lebanon  Val- 
ley. Lycoming.  Marywood,  and  Moravian 
Colleges;  Allentown  College  of  St.  Francis  de 
Sales;  College  Misericordia,  Lehigh  Carbon, 
Lezerne  County,  Northampton,  and  Reading 
Area  Community  Colleges) 

$1,450,000  to  the  College  of  Notre  Dame  of 
Maryland  in  Baltimore,  MD  for  capital  costs, 
including  equipping  and  outfitting  activities, 
conriected  to  the  renovation  of  the  Knott 
Science  Center. 

$1,450,000  to  Villa  Julie  College  in  Steven- 
son, MD  for  a  state-of-the-art  computer 
training  program,  including  construction, 
other  capital  activities,  equipment,  and  out- 
fitting for  a  technology  training  center. 

$2,000,000  for  the  development  of  an  Urban 
Healch  Education  Center  at  the  University  of 
Detroit  Mercy  in  Detroit.  MI. 

$1,000,000  for  the  Henry  Ford  Health  Sys- 
tem in  initiate  the  Center  for  Intergrated 
Urban  Care,  as  part  of  a  regional  and  na- 
tional demonstration  or  urban  health  care 
delivery  in  Mississippi. 

$300,000  to  Fordham  University  to  con- 
struct a  new  facility  to  house  the  Regional 
Educational  Technology  Center  in  Bronx, 
NY. 

$750,000  for  the  renovation,  expansion,  and 
conversion  of  a  section  of  lona  College's  New 
Rochelle  campus'  Ryan  Library  to  house  an 
Information  Access  Center  for  women  and 
minority  owned  businesses  in  the  New  "ifork 
area. 

$1,200,000  for  the  New  York  Medical  College 
to  develop  a  community  based  medical  infra- 
structure project  in  New  York. 

$450,000  for  the  construction  of  the  Center 
for  Political  Participation  at  the  University 
of  Maryland  at  College  Park. 

$1,000,000  for  the  expansion  of  St.  Mary's 
Community  College  in  St.  Mary's  County, 
MD.  for  needed  educational  opportunities. 
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$1,650,000  to  the  Redlands  Center  for 
Science  and  Environmental  Studies  for  cap- 
ital costs  associated  with  a  science  edu- 
cation facility  in  Redlands.  CA.  (University 
of  Redlands) 

$2,000,000  for  a  community  based  cancer  pa- 
tient support  project  in  Loma  Linda,  CA.  in- 
cluding capital  costs  for  an  extended  out- 
patient care  residential  facility  combining 
multldisciplinary  cancer  approaches.  (Loma 
Linda  Medical  Center) 

$1,000,000  for  international  business  and 
economic  development  center  in  Smithfield, 
RI.  (Bryant  College) 

$2,000,000  for  an  Information  technology 
and  training  network  and  for  related  eco- 
nomic development  activities  in  Norristown 
and  Aston,  PA  in  concert  with  the  South- 
eastern Pennsylvania  Consortium  for  Infor- 
mation Technology  and  Training.  (Beaver. 
Cabrini,  Chestnut  Hill.  Eastern,  Gwynedd- 
Mercy,  Holy  Family,  Neumann,  and  Rose- 
mont  Colleges) 

$2,500,000  for  the  National  Institute  for  En- 
vironmental Renewal  in  Lackawanna  Coun- 
ty, PA  for  economic  development  and  job  ex- 
pansions. (University  of  Scranton) 

$1,000,000  for  the  renovation  of  Jordan  hall 
at  the  New  England  Conservatory  in  Boston. 
MA. 

$1,000,000  for  funds  to  develop  the  Center 
for  Pacific  Rim  Studies  in  San  Francisco, 
CA.  (University  of  San  Francisco) 

$1,500,000  for  Columbia  University  for  the 
development  of  Audubon  Research  Park  for 
biomedical  research  in  New  York. 

$1,000,000  for  the  Hazard  Community  Col- 
lege for  construction  of  a  community  service 
center  in  Kentucky. 

$2,000,000  for  Pembroke  State  University  to 
construct  a  Regional  Center  for  economic, 
community  and  professional  development  in 
southeastern  North  Carolina. 

$2,000,000  for  DePaul  University's  library  to 
provide  direct  services  and  partnerships  with 
community  organizations,  schools  and  indi- 
viduals in  NC. 

$1,500,000  for  the  construction  of  St.  Xavier 
University  Center  for  Urban  Redevelopment 
and  community  services  in  Chicago.  IL. 

$500,000  for  program  support  for  the  Lead- 
ership Institute  at  Hampton  University  for 
Activities  which  address  profound  social 
problems  in  Hampton.  VA. 

$1,300,000  for  the  City  of  Richmond  and  the 
Virginia  Commonwealth  for  the  development 
of  the  Richmond  Education.  Training  and 
Employment  Network  project. 

$500,000  for  the  development  of  a  Center  for 
the  Prevention  of  Crime  Violence  Illiteracy, 
and  Poverty  at  Norfolk  State  University  in 
Norfolk,  VA. 

$1,050,000  to  the  University  of  Arkansas  at 
Little  Rock  for  a  coordinated  urban  commu- 
nity revitalization  program  operation  in  Ar- 
kansas. 

$500,000  to  Applied  Technology  Center  at 
Onondaga  Community  College  to  serve  as  a 
comprehensive  economic  development  re- 
source in  central  New  York. 

$300,000  for  the  expansion  of  the  Science 
and  Mathematics  Complex  at  the  University 
of  South  Carolina. 

$500,000  for  the  Earth  Conservancy  for  the 
acquisition  of  land  near  Wilkes-Barre.  PA  for 
economic  and  community  development  pur- 
poses. 

$2,000,000  for  economic  development  activi- 
ties related  to  distance  learning  programs  in 
Storm  Lake,  Iowa.  (Buena  Vista  College) 

$1,000,000  to  the  City  of  Birmingham,  AL  to 
assist  in  the  expanding  a  small  business  in- 
cubator program  at  the  University  of  Ala- 
bama. 


Peer  Review  is  Best  Test  for  Research 

Funding 

(By  Anthony  Flint) 

The  White  House  unveiled  its  new  national 
science  policy  last  week,  pledging  to  lead  the 
world  in  basic  science,  mathematics  and  en- 
gineering. The  policy  promises  to  wean  the 
American  research  community  from  the  Cold 
War  era.  when  funds  flowed  more  freely  to 
universities  and  laboratories. 

The  government's  promise  now  is  to  fund 
researchers  who  can  help  fight  new  wars: 
economic  competitiveness,  the  environment, 
health  and  education.  The  Clinton  adminis- 
tration wants  to  change  the  current  60-40 
military-civilian  split  of  the  $70  billion  fed- 
eral research  and  (levelopment  budget  to  50- 
50  by  1998. 

If  it  comes  to  pass,  the  US  government  and 
industry  support  for  science  will  be  boosted 
by  15  percent,  putting  it  on  a  par  with 
science  funding  in  Japan  and  Germany  when 
figured  as  a  percentage  of  the  national  econ- 
omy. 

In  large  measure,  the  new  emphasis  will  be 
on  ideas  that  can  be  readily  turned  into 
products  with  commercial  application.  Crit- 
ics say  that  will  lead  to  a  dangerous  indus- 
trial policy,  where  government  picks  winners 
and  losers  incubating  in  the  lalxjratory. 
rather  than  letting  a  hundred  flowers  bloom. 

Unfortunately,  this  garden  is  already  over- 
run with  weeds. 

New  reports  suggest  that  now  more  than 
ever,  the  academic  research  funding  system 
has  been  nominally  corrupted  by  pork-barrel 
appropriations,  those  multimillion-dollar  so- 
called  "earmarked"  grants  from  powerful 
members  of  Congress  to  specific  colleges  and 
universities,  often  tucked  into  totally  unre- 
lated appropriations  bills.  The  practice  is  so 
common  it  has  become  a  kind  of  industrial 
policy  of  its  own. 

In  the  early  1980s,  only  the  boldest  big  uni- 
versities with  the  best  Washington  connec- 
tions tried  to  get  earmarked  funds.  These 
days,  just  about  every  self-respecting  insti- 
tution is  doing  it.  assisted  by  politically 
savvy  government  liaison  officers  and  lobby- 
ists. Earmarked  projects  totaled  $11  million 
in  1982;  this  year  the  total  is  $651  million,  ac- 
cording to  an  annual  review  by  the  Clironlcle 
of  Higher  Education. 

Given  the  composition  of  institutions  here, 
Massachusetts  naturally  has  received  a 
healthy  share  of  typical  earmarks:  $2  million 
from  the  Department  of  Defense  for  burn 
treatment  research  for  Harvard  and  Massa- 
chusetts General  Hospital:  $2.4  million  from 
the  Agriculture  Department  for  Tufts;  $3 
million  for  the  University  of  Massachusetts 
for  a  telescope.  The  state  ranks  second 
among  the  50  states  in  total  earmarked  funds 
received  from  1980  to  1994.  according  to  anal- 
ysis of  data  compiled  by  the  Chronicle  and 
the  Library  of  Congress. 

The  basic  objection  to  earmarking  is  that 
the  money  does  an  end-run  around  the  tradi- 
tional system  of  peer  review,  which  is  sup- 
posed to  channel  government  money  for  re- 
search and  academic  projects  to  the  best  pos- 
sible institute  or  laboratory  in  a  systematic 
and  orderly  fashion. 

Those  who  defend  earmarking  say  that 
while  the  funds  don't  go  through  established 
channels,  the  projects  are  still  inherently 
worthwhile,  whether  in  health  research  or 
other  areas.  And,  they  say.  earmarking  is 
competitive,  a  kind  of  peer  review  of  its  own. 
except  that  universities  pitch  proposals  to 
their  federal  legislators. 

Some  projects  seem  implausible  to  the 
p>oint  of  absurdity,  however:  a  planetarium 
for  a  Michigan  community  college  that  has 


no  astronomers,  for  example,  or  money  for 
Chesapeake  Bay  studies  for  a  new  Pennsylva- 
nia environmental  center  180  miles  from  the 
nearest  soft-shell  crab.  Earmarked  money 
also  regularly  goes  for  facilities  renovation 
or  construction  that  benefits  no  one  more 
than  the  university  itself:  a  new  dock,  a  lab- 
oratory, a  library. 

For  those  in  Congress,  there's  something 
infectious  about  bringing  home  the  pork  to 
academic  institutions  in  their  districts,  and 
crowing  about  it  in  press  releases.  New  labs 
and  libraries  and  research  projects  seem  so 
wholesome. 

In  political  terms,  the  practice  feeds  upon 
itself,  as  members  strike  horse-trading  deals: 
You  support  my  earmark,  I'll  support  yours. 
It  seems  to  create  a  knee-jerk  mentality, 
where  members  elbow  to  get  their  own  piece 
of  every  pie.  Witness  Senate  minority  leader 
Bob  Dole  holding  up  a  bill  to  repair  buildings 
on  historically  black  college  campuses  be- 
cause he  wanted  to  tack  on  53.6  million  for 
Sterling  College  in  Kansas,  whose  enroll- 
ment is  only  3  percent  black.  (His  reasoning: 
Congress  should  provide  restoration  funds 
for  colleges  that  try  to  be  more  diverse). 

Those  who  protest  earmarking  are  swiftly 
punished.  It's  an  open  secret  on  Caplto!  Hill 
that  Rep.  John  Murtha  (D-Penn.),  one  of  the 
biggest  players  in  the  academic  pork-t)arrel 
game,  initiated  a  giant  slash  in  regular  De- 
fense Department  research  funding  in  partial 
retribution  against  California  Rep.  George 
Brown,  who  has  criticized  the  practice.  Mur- 
tha also  has  let  it  be  known  that  he'd  like 
the  universities  to  step  up  more  and  defend 
the  practice. 

Reform-minded  House  Appropriations 
Committee  chairman  David  Obey  (D-Wis.) 
has  slashed  the  discretionary  spending  ac- 
counts of  subcommittee  chairmen,  and  is  on 
the  lookout  for  academic  earmarks  in  all 
1995  appropriations  bills. 

But  Obey  is  feeling  the  heat  from  both 
House  and  Senate  leaders  to  tiack  off  a  bit. 

Is  earmarking  just  the  way  things  work? 
Maybe.  But  it  certainly  favors  institutions 
who  can  afford  lobbyists  such  as  Cassidy  &. 
Associates,  who  helped  Tufts,  BU  and  Boston 
College  win  more  than  $130  million  in  ear- 
marked grants  since  1977,  according  to  a  re- 
cent report  by  Knight-RidderTribune  News 
Service. 

Peer  review  seems  to  be  the  fairest  process 
for  awarding  research  funding.  Some  kind  of 
equally  objective,  need  based  system  for 
awarding  funds  for  facilities  also  would  be 
desirable.  Academia,  after  all.  is  supposed  to 
be  the  ultimate  meritocracy. 

At  a  time  when  research  hangs  in  the  post- 
Cold   War  balance   too  much  scientific   in- 
cjuiry.  is  simply  going  to  the  highest  bidder. 
Top  Recipients  of  Academic  Earmark 
Grants 

Washington.— Here  are  the  top  recipients 
of  academic  earmark  grants  in  Congressional 
appropriations  bills  from  1980  through  1994 
The  rankings  and  the  amounts  come  from 
analysis  of  data  compiled  by  The  Chronicle 
of  Higher  Education  and  the  Library  of  Con- 
gress. In  instances  where  a  single  grant  was 
made  to  more  than  one  university,  the 
money  was  assumed  to  be  divided  evenly. 
Amounts  listed  are  in  millions. 

1.  University  of  Pittsburgh.  $140.2. 

2.  Iowa  State  University.  $103.6. 

3.  University  of  Alaska,  $101.2. 

4.  University  of  Hawaii,  $100.5. 

5.  Oregon  Health  Science  Center,  $100.5. 

6.  Louisiana  State  University,  $90.7. 

7.  University  of  West  Virginia.  $80.8. 

8.  University  of  Rochester,  $68.3. 

9.  University  of  Alabama.  $67.1. 
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10.  Florida  State  University.  $67.1. 

11.  Michigan  State  University,  $62.8. 

12.  Boston  University,  $36.5. 

13.  University  of  North  Dakota.  $53.5. 

14.  Tufts  University,  $51.8. 

15.  University  of  Maryland,  $51.3. 

16.  Indiana  University,  $48.6. 

17.  Washington  State  University,  $47.0. 

18.  Loma  Linda  University,  $41.5. 

19.  University  of  Illinois,  $41.0. 

20.  Oregon  State  University,  $40.4. 

21.  North  Dakota  State  University.  $39.5. 

22.  Boston  College.  $37.6. 

23.  University  of  Oregon,  $36.2. 

24.  University  of  Florida,  $35.3. 

25.  Wheeling  Jesuit  College,  $33.5. 
State  Ra.nkings  of  Academic  Earmark 

Grants 

Washington.— Here  is  the  ranking  among 
states  and  the  District  of  Colunnbia  of  recipi- 
ents of  academic  earmark  grants  in  congres- 
sional appropriations  bills  from  1980  through 
1994. 

The  rankings  and  the  amounts  come  from 
analysis  of  data  compiled  by  The  Chronicle 
of  Higher  Education  and  the  Library  of  Con- 
gress. 

In  instances  where  a  single  grant  was  made 
to  more  than  one  university,  the  money  was 
assumed  to  be  divided  evenly.  Amounts  list- 
ed are  in  millions. 

1.  Pennsylvania— $377.2. 

2.  Massachusetts— $206.2. 

3.  Oregon— $186.9. 

4.  Louisiana— $174.4. 

5.  Florida— $173.4. 

6.  New  York- $165.9. 

7.  Michigan— $163.0. 

8.  California— $146.9. 

9.  Iowa— $138.5. 

10.  West  Virginia— $126.7. 

11.  Illinois— $104.2. 

12.  Hawaii— $101.5. 

13.  Alaska— $101.2. 

14.  Mississippi— $98.8. 

15.  North  Dakota— $94.8. 

16.  Alabama— $87.1. 

17.  Texas— $80.9. 

18.  Maryland— $80.2. 

19.  South  Carolina— $78.6. 

20.  Washington.— $76.1. 

21.  Indiana— $.69.0 

22.  Wisconsin— $66.9. 

23.  New  Jersey— $65.0. 

24.  Washington.  D.C.— $58.5. 

25.  Utah— $56.7. 

26.  New  Hampshire— $53.2. 

27.  Oklahoma— $50.7. 

28.  Ohio-$48.6. 

29.  Kansas— $47.5. 

30.  Arizona— $42.0. 

31.  Georgia— $41.3. 

32.  Arkansas— $41.3. 

33.  Minnesota— $40.8. 

34.  North  Carolina— $39.1. 

35.  Nevada— $38.7. 

36.  Nebraska— $31.9. 

37.  New  Mexico— $28.3. 

38.  Kentucky— $27.1. 

39.  Connecticu^-$26.7. 

40.  Missouri— $25.1. 

41.  Maine— $23.5. 

42.  Idaho— $18.6. 

43.  Tennessee— $16.6. 

44.  Colorado— $16.4. 

45.  Virginia— $15.1. 

46.  Rhode  Island— $14.1. 

47.  Montana— $9.6. 

48.  Wyoming— $7.7. 

49.  South  Dakou— $7.6. 

50.  Vermon^-$3.8. 

51.  Delaware— $0.5. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 
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Mr.  Speaker,  I  must  say  that  I  rise  at 
this  moment  only  to  express  no  small 
amount  of  concern  about  the  descrip- 
tion that  has  been  outlined  here  of  the 
process  we  have  been  through. 

I  raise  my  voice  only  because  I  am 
concerned  that  some  of  those  descrip- 
tions have  cast  a  shadow  upon  the 
work  of  my  chairman,  the  gentleman 
from  Ohio  [Louis  Stokes].  There  is  not 
a  chairman  in  the  House  who  has  put  in 
more  effort  and  gone  out  of  his  way  to 
communicate  with  these  people  who 
have  interests  in  various  aspects  of 
this  bill. 

The  gentleman  has  indeed  reached 
out,  where  it  was  appropriate,  to  a  va- 
riety of  members,  including  the  appro- 
priate committee  chairman  as  we  tried 
to  work  our  way  through  this  bill.  You 
cannot  touch  base  on  every  issue,  but 
on  significant  issues  he  has  certainly 
made  a  concerted  effort.  Indeed,  in 
terms  of  individual  projects  where 
there  were  concerns  about  this  building 
for  that  project,  to  help  solve  these 
problems  my  chairman  said  early  on  to 
me  that  we  want  to  be  very,  very  care- 
ful about  this  process  because  people 
love  to  rise  on  the  floor  and  talk  about 
a  thing  called  pork. 
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As  my  colleagues  know,  Mr.  Speaker, 
generally  speaking  we  all  know  that 
pork  is  defined  by  Members  as  a  project 
that  is  a  100  miles  away  from  their  own 
district.  Beauty  lies  in  the  eyes  of  the 
genuflector  as  one  reviews  that  part  of 
the  process.  What  does  not  seem  to  be 
appreciated  here  is  that  the  chairman, 
in  an  attempt  to  measure  and  evaluate 
these  requests  with  great  care,  delayed 
through  the  process  all  the  way  to  the 
conference,  as  a  matter  of  fact,  because 
he  wanted  to  make  sure  that  he  knew 
exactly  what  was  involved  in  the  re- 
quests by  the  Members  of  the  House. 
As  a  practical  fact  of  life,  after  the 
work  of  the  committee,  and  then  going 
to  conference,  the  chairman  has 
brought  this  bill  back  with  $164  million 
less  spending  than  when  the  bill  came 
out  of  the  House,  and  in  turn,  indeed, 
he  has  responded  to  some  of  those  indi- 
vidual requests  of  Members  after  the 
careful  evaluation  that  I  have  de- 
scribed. 

What  needs  to  be  understood  by  the 
Members  is  that,  if  the  chairman's  mo- 
tion to  recede  to  the  Senate  is  not 
passed,  it  will  not  reduce  the  spending 
in  this  bill  one  iota;  indeed  the  money 
Will  remain.  But  the  administration 
will  decide  how  it  is  going  to  be  spent 
instead  of  responding  to  the  criteria  es- 
tablished by  my  chairman  and  his  ef- 
forts to  satisfy  needs  of  a  number  of 
Members  of  the  House. 

It  is  very,  very  clear  in  this  case  that 
that  classic  that  says  that  the  adminis- 
tration proposes  and  the  Congress  dis- 
poses applies  in  a  very  professional 
way.  My  chairman  has  worked  with  his 
colleagues  in  the  other  body  attempt- 
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ing  to  make  certain  that  we  are  very 
careful  about  the  way  dollars  were 
being  spent,  and  at  the  same  time  at- 
tempt to  be  as  responsive  as  possible  as 
Members  of  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTi-).  The  gentleman  from  Illinois 
[Mr.  Fawell]  is  recognized  for  2V2  min- 
utes. 

Mr.  FAWELL.  Mr.  Speaker,  I  do  want 
to  make  it  clear,  by  the  way,  that  the 
amendment  which  we  would  offer  in 
the  event  the  amendment  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes] 
is  defeated,  as  I  hope  it  would  be,  will 
actually  cut  $283  million. 

Now  I  think  it  is  important  for  us  to 
understand  that  nobody  is  necessarily 
against  the  idea  of  communities  being 
helped  from  time  to  time  by  grants  of 
Federal  funds  and  that  indeed  is  why 
we  have  the  Community  Development 
Block    Grant    [CDBG]    program.    But, 
under  CDBG.  Federal  funds  are  distrib- 
uted to  local  governments  back  home 
by  an  established  formula  related  to 
need.  Local  governments  in  turn  then 
make  grants  to  worthy  private  or  pub- 
lic entities  of  their  choice  within  gen- 
eral guidelines  of  HUD.  But  those  kinds 
of  Federal  grants  would  not  be  accept- 
able   here    because    certain    Members 
want  federally  funded  projects  which 
will  enable  them  to  be  touted  as  the 
one   who    personally    brought    home   a 
Federal  project  in  his  or  her  district. 
No     hearings     were     held     on     these 
projects.  No  merit  review  made.  What 
happened   in  this  HUD  conference  re- 
port? They  simply  added  $110  million  to 
the  total  Assisted  Public  Housing  ap- 
propriations to  be  spend  in  fiscal  year 
1995,  and  then  proceeded  to  raid  and 
earmark  $290  million  which  was  sup- 
posed to  be  spent  on  low  income  public 
housing  money  and  required  that  the 
money  instead  be  spent  for  these  257 
special  purpose  grants.  And  as  has  been 
indicated,   most  of  these  grants  were 
simply    hard-nosed    wish-lists   for    pri- 
vate or  public  projects  back  home,  such 
as:  building  a  municipal  coliseum,  or  a 
library,  or  restoring  a  railroad  station, 
or  a  municipal   plaza,   or   for   various 
science,  education  or  sundry  projects, 
extensions  of  sewer  andor  water  lines 
et   cetera,   et   cetera,    none    of  which 
probably  would  have  passed  muster  if 
they  were  to  be  put  through  the  re- 
quired review  by  the  authorizing  com- 
mittees. 

The  Stokes  amendment  should  be  de- 
feated. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  have  no  additional  requests  for 
time,  but,  before  I  yield  back  my  time, 
let  me  mention  to  my  colleague  from 
Illinois,  that  we  have  provided  very 
substantial  funding  in  all  of  those  cat- 
egories. The  Chairman  has  been  ex- 
tremely sensitive  through  the  hearing 
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process,  trying  to  make  sure  that  we 
were  as  generous  as  possible  with  hous- 
ing projects,  and  CDBG  programs. 

All  the  money  in  the  world  is  not 
available  to  satisfy  every  need.  To  sug- 
gest that  in  some  way  this  chairman 
would  be  taking  away  from  veterans, 
or  housing  programs,  or  Community 
Development  Block  Grants  in  order  to 
hand  out  special  projects  to  say  the 
least,  is  a  distortion  of  the  process.  My 
chairman  has  been  extraordinarily  fair 
to  me  and  the  Members  of  my  side  of 
the  aisle  in  his  committee  process.  He 
has  reached  out  consistently  to  all  the 
authorizing  chairmen  involved  in  the 
process. 

I  think  this  is  a  very  well-balanced 
and  extremely  fair  bill,  and  I  urge  the 
Members  not  just  to  support  the  bill, 
but  to  support  the  work  of  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  as  well. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  STOKES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Bar- 
low]. 

Mr.  BARLOW.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleagues  to  support 
the  motion  to  concur  with  Senate 
amendment  No.  87  to  the  VA-HUD  Ap- 
propriations bill.  It  is  not  often  that 
agreement  can  be  reached  among  envi- 
ronmental groups,  labor  groups,  regu- 
lators and  industry.  But  with  an  issue 
facing  us  today,  they  do  agree.  They're 
against  the  proposal  to  allow  special 
exemptions  on  the  quality  of  gasoline 
foreign  refiners  export  to  the  United 
States. 

In  testimony  before  the  Senate  Envi- 
ronment and  Public  Works  Committee, 
the  Sierra  Club.  Defenders  of  Wildlife, 
and  the  Center  for  International  Envi- 
ronmental Law  joined  the  Independent 
Refiners  Coalition  in  stating  that  the 
Venezuelan  deal  is  ••flawed  trade  pol- 
icy, unsound  environmental  policy,  and 
nonsensical  economic  policy."  Labor 
organizations,  such  as  the  Oil.  Chemi- 
cal and  Atomic  Workers  Union  and  the 
AFL-CIO.  have  opposed  strongly  the 
foreign  baseline.  The  coalitions  of 
State  air  quality  regulators  from  17 
mid-Atlantic  and  Northeastern  States 
oppose  this  proposal  as  well. 

Let  us  hold  foreign  refiners  to  the 
same  environmental  standards  we've 
set  for  our  own  domestic  industry. 
Vote  for  the  motion  to  concur  with 
Senate  amendment  No.  87. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time,  and  I 
shall  not  take  a  long  period  of  time  to 
try  and  close  debate  this  evening.  I 
think  it  is  important  for  me  to  try  to 
say  a  couple  of  things. 

As  chairman  of  the  VA-HUD  Sub- 
committee. Mr.  Speaker,  I  have  tried 
to  bring  a  balance  to  our  bill  that  is  re- 
flective of  the  House.  I  have  tried  to 
approach  the  needs  of  the  people  of  this 
country,  the  agencies  that  we  serve, 
and  also  the  Members  of  this  House,  in 


a  way  that  would  reflect  credibly  upon 
the  House. 

For  a  number  of  months,  when  we 
conducted  our  hearings  on  this  bill,  we 
had  a  number  of  Members  who  came 
before  our  subcommittee  and  asked  us 
for  special  grants  that  would  address 
needs  in  their  specific  congressional 
districts.  These  are  needs  that  did  not 
always  fit  within  the  criteria  set  by 
certain  agencies,  but  nonetheless,  Mr. 
Speaker,  they  were  needs  related  to 
their  congressional  districts.  They 
were  needs  related  to  housing,  to 
health,  and  to  infrastructure  in  the 
cities.  Often,  mayors  and  commis- 
sioners and  other  public  officials  also 
came  to  urge  the  Congress  to  consider 
these  special  purpose  grants.  We.  in 
fact,  had  more  than  300  requests  for 
special  purpose  grants  alone.  When  we 
take  into  account  the  requests  we  had 
from  Members  for  EPA,  HUD,  and  VA 
projects,  we  had  more  than  1,000  re- 
quests. 

Mr.  Speaker,  seldom  could  I  walk  on 
the  floor  of  this  House  without  Mem- 
bers asking  me  to  sit  down  so  they 
could  tell  me  about  a  special  project  in 
their  congressional  district.  Seldom 
could  I  sit  in  my  office  without  Mem- 
bers coming  and  bringing  people  from 
their  congressional  districts  to  tell  me 
of  their  special  needs. 

We  tried  to  be  responsive  to  the 
Members  of  this  house.  We  have  tried 
to  be  responsive  on  a  bipartisan  basis. 
We  tried  to  treat  the  Republican  Mem- 
bers and  the  Democrat  Members  alike. 
We  recognize  that  they  have  special 
needs  to  serve  their  constituents,  and 
we  tried  to  serve  those  needs.  We  did  it 
saving  money  because  we  brought  the 
bill  back  before  the  House  $164  million 
below  the  figure  that  the  House  passed. 
So  we,  in  fact,  saved  money  while  we 
were  trying  to  address  the  needs  of  all 
the  Members'  constituents. 
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We  spent  a  great  deal  of  time,  and  I 
appreciate  the  remarks  of  my  ranking 
Republican  Member,  the  gentleman 
from  California  [Mr.  Lewis].  The  gen- 
tleman and  I  often  spent  hours  going 
over  these  requests,  trying  to  ascertain 
that  each  of  the  requested  projects  had 
the  merit  for  us  to  include  them  in  the 
bill. 

So  I  would  urge  those  Members  who 
came  to  us  and  asked  us  to  consider 
the  special  needs  in  their  congressional 
districts  to  vote  for  the  Stokes  motion, 
so  that  we  can  try  to  support  all  the 
Members  of  this  House  with  the  special 
needs  of  their  constituents.  I  would 
urge  Members  to  vote  ••yes"  on  the 
Stokes  motion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  mo- 
tion. 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FAWELL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   189,   nays 
180,  not  voting  65,  as  follows: 
[Roll  No.  418] 
YEAS— 189 


.\bercrombie 

Gutierrez 

Pastor 

Ackenna.n 

Hall  (OH) 

Payne  i.VJ) 

Applegate 

Hall  (TX) 

Pelosi 

Bacchus  ( FL 1 

Hamburg 

Peterson  ( FL 

Barlow 

Hansen 

Pickle 

Bateman 

Hilliard 

Pomeroy 

Bentlej 

Hinchey 

FVice  (SO) 

Berman 

Hobson 

Quillen 

BeviII 

Hochbrueckner 

Quinn 

Bilbray 

Hoke 

Rahall 

Bishop 

Holden 

Reed 

Blate 

Houghton 

Regula 

Boehlert 

Hoyer 

Richardson 

Bonior 

Hughes 

Rogers 

Boreki 

Jacobs 

Rose 

Boucher 

Jefferson 

Rowland 

Brooks 

Johnson.  E  B. 

Roybal-AlUrd 

Brown  iFLi 

Johnston 

Rush 

Brown  lOH) 

Kanjorski 

Sabo 

Byrne 

Kennedy 

Sawyer 

Calvert 

Kennelly 

Schenk 

Cardin 

Kildee 

Schiff 

Can- 

Klink 

Schumer 

Chapnian 

Kreidler 

.Scott 

Clay 

LaFalce 

Sharp 

Cla.vtoD 

Lewis  (C.\) 

Shepherd 

Clyburti 

Lewis  (GA) 

Sisisky 

Coleman 

Livingston 

Skaggs 

Collins  iGA) 

Lowey 

Skeen 

Collins  (ID 

Manton 

Skelton 

Collins  (Ml) 

.Majyolies- 

Slaughter 

Conyers 

.Mezvinsky 

Smith  (lAi 

Coyne 

Markey 

Smith  (NJ) 

Cramer 

-Martinez 

Snowe 

Darden 

Matsui 

Spence 

de  la  Garza 

Mazzoli 

Stokes 

DeLauro 

McCandless 

Strickland 

Dellums 

McCloskey 

Studds 

Diaz-Balart 

McDade 

Stupak 

Dicks 

McDermott 

Swift 

Dingell 

McHale 

Taylor  iNCi 

Dixon 

McKinney 

Tejeda 

Durbln 

McSulty 

Thompson 

Eshoo 

Meehan 

Thornton 

Evans 

Meek 

Thurman 

Ewing 

Menendez 

Torkildsen 

Fan- 

Mfume 

Torres 

Fazio 

Mineta 

Traficant 

Fields  ( LA  1 

Moakley 

Tucker 

Filner 

Molinan 

Unsoeld 

nake 

Mollohan 

Visclosky 

Foglietta 

Montgomery 

Vucaoovlch 

Ford(TNi 

Moran 

Walsh 

Fowler 

.Morella 

Waters 

Frank  (MA} 

Murtha 

Watt 

Frost 

Myers 

Wheat 

Furse 

Neal(MAi 

Whitten 

Gejdenson 

Oberstar 

Williams 

Gephardt 

Obey 

Wise 

Gibbons 

Olver 

Woolsey 

Oilman 

Ortiz 

Wyden 

Gonzalez 

Orton 

Young  (AK) 

Gordon 

Packard 

Green 

Pal  lone 
NAY&-180 

Allan! 

Andrews  (TXi 

Bachus(AL) 

Andrews  (MEi 

Archer 

Baesler 

Andrews  i  .S' J  i 

Armey 

Baker  (CA) 
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140 


PT 


17 


AG 
19 


16 


Ballenger 

Goodllng 

Mclnnis 

Barca 

GOS£ 

McKeon 

Barrett  (NE) 

Grandy 

Meyers 

Barrett  (WIi 

Greenwood 

Mica 

Bartlett 

Gunderson 

Michel 

Barton 

Hamilton 

Miller  (FL) 

Beilenson 

Hancock 

Mlnge 

Bereuter 

Harman 

Moorhead 

Bllirakis 

Hasten 

Nussle 

Bliley 

Hayes 

Oxley 

Boehner 

Heney 

Parker 

BoDllla 

Herger 

Paxon 

Brewster 

Hoagland 

Payne  (VA) 

Browder 

Hoekstra 

Penny 

Brown  (CA) 

Horn 

Peterson  (MNi 

Buoning 

Hunter 

Petn 

Burton 

Hutchinson 

Pombo 

Buyer 

Hutto 

Porter 

Callahan 

Hyde 

Poshard 

Canadj- 

Inglis 

Prj-ce  (OH) 

Cantwell 

Inslee 

Rams  tad 

Castle 

Is  took 

Ravenel 

Clement 

Johnson  (CT) 

Roberts 

Coble 

Johnson  (GA) 

Roemer 

Combest 

Johnson  (SD) 

Rohrabacher 

Costello 

Johnson.  Sam 

Roukema 

Cox 

Kasich 

Royce 

Crane 

Kim 

Sanders 

Crapo 

King 

Sangmeister 

Cunningham 

Kingston 

Sarpalius 

Danner 

Kleczka 

Sax ton 

Deal 

Kleto 

Schaefer 

DeLay 

Klug 

Schroeder 

Deutsch 

Knollenberg 

Sensenbrenner 

Dooley 

Kolbe 

Shaw 

Doolittle 

Kyi 

Shays 

Duncan 

Lambert 

Shuster 

Dunn 

Lancaster 

Smith  (MI) 

Edwards  (TX) 

LaRocco 

Smith  (TX) 

Ehlers 

Lazlo 

Spratt 

Emerson 

Leach 

Steams 

English 

Lehman 

Stump 

Everett 

Levin 

Talent 

Fawell 

Levy- 

Tanner 

Fields  (TXi 

Lewis  (KY) 

Tauzln 

Fingerhut 

Lightfoot 

Taylor  (MS) 

Fish 

Linder 

Thomas  (CAi 

Franks  (CT) 

Llpinskl 

Upton 

Franks  <NJ) 

Lloyd 

Valentine 

Gallegly 

Long 

Vento 

Gekas 

Lucas 

Volkmer 

Geren 

Maloney 

Walker 

Gllchrest 

Mann 

Weldon 

Gillmor 

Manzullo 

Wolf 

Gingrich 

McCoUum 

Young  (FL) 

Ollckman 

McCrery 

Zeliff 

Goodlatte 

McHugh 

Zimmer 

NOT  VOTING— 65 

Baker  (LA) 

Huffington 

Rostenkowski 

Barcia 

Inhofe 

Roth 

Becerra 

Kaptur 

Santorum 

Blackwell 

Kopetskl 

Serrano 

Bryant 

Lantos 

Slatterj- 

Camp 

Laughlin 

Smith  (OR) 

dinger 

Lewis  (FL) 

Solomon 

Condlt 

Machtley 

Stark 

Cooper 

McCurdy 

Stcnholm 

Coppersmith 

McMillan 

Sundqulst 

DeFazio 

Miller  (CA) 

Swett 

Derrick 

Mink 

Synar 

Dickey 

Murphy 

Thomas  (WY) 

Do  man 

Nadler 

Torricelli 

Dreier 

Neal(NC) 

Towns 

Edwards  (CAl 

Owens 

Velazquez 

Engel 

Pickett 

Washington 

Ford  (MI) 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nadler  for.  with  Mr.  Dornan  against. 

Mr.  Rangel  for,  with  Mr.  Grams  against. 

Mr.  Yates  for.  with  Mr.  Lewis  of  Florida 
against. 

Mr.  Towns  for,  with  Mr.  Smith  of  Oregon 
against. 


Mr.  DEUTSCH  changed  his  vote  from 
"yea"  to  "nay.  " 

Ms.  SCHENK  and  Messrs.  SWIFT. 
PETERSON  of  Florida.  BATEMAN,  and 
MARTINEZ  Changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  30:  Page  22,  line  17, 
strike  out  "$3,750,000,000"  and  insert 
"J2,992.000,000'  . 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert  the  following:  "$2,536,000,000." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  51:  Page  38,  after 
line  10,  insert: 

"The  United  States  Housing  Act  of  1937  is 
amended  in  each  of  sections  6(c)(4)(A)(ii)  and 
8(d)(l)(A)(ii)";  by  striking  "and  (V)"  and  in- 
serting in  lieu  thereof  the  following:  "(V)  as- 
sisting families  that  include  one  or  more 
adult  members  who  are  employed:  and  (VI)"; 
in  sections  6(c)(4)(A)(ii)  and  8(d)(l)(A)(ii),  by 
inserting  after  the  final  semicolon  in  each 
the  following:  "subclause  (V)  shall  be  effec- 
tive only  during  fiscal  year  1995:";  and  in  the 
penultimate  sentence  of  section  16(c),  by 
striking  "under  the  system"  and  all  that  fol- 
lows up  to  the  period. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  51.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

The  United  States  Housing  Act  of  1937  is 
amended  in  each  of  sections  6(c)(4)(A)(ii)  and 
8(d)(l)(A)(ii),  by  striking  "and  (V)"  and  in- 
serting in  lieu  thereof  the  following:  "(V)  as- 
sisting families  that  include  one  or  more 
adult  members  who  are  employed;  and  (VI)"; 
and  in  sections  6(c)(4)(A)(ii)  and  8(d)(l)(A)(ii), 
by  inserting  after  the  final  semicolon  in  each 
the  following:  "subclause  (V)  shall  be  effec- 
tive only  during  fiscal  year  1995; '. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  40.  strike 
out  lines  3  to  5. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  56.  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(RESCISSION) 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124,  $1,730,000  are 
rescinded  immediately  upon  enactment  of 
this  Act, 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  58:  Page  40,  after 
line  5  insert: 

CoM.MUNiTY  Development  Financial 
Institutions 

COMMUNITY  development  FINANCIAL 
INSTrrUTIONS  FUND  PROGRAM  ACCOUNT 

For  grants,  loans,  and  technical  assistance 
to  qualifying  community  development  lend- 
ers, and  administrative  expenses  of  the 
Fund,  $125,000,000,  to  remain  available  until 
September  30,  1996,  of  which  $100,000,000  shall 
become  available  on  September  23,  1995:  Pro- 
vided, That  of  the  funds  made  available 
under  this  heading,  up  to  $10,000,000  may  be 
used  for  the  cost  of  direct  loans,  and  up  to 
$1,000,000  may  be  used  for  administrative  ex- 
penses to  carry  out  the  direct  loan  program: 
Provided  further.  That  the  costs  of  direct 
loans,  including  the  cost  of  modifying  such 
loans,  shall  be  defined  as  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided 
further.  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$75,815,000:  Provided  further.  That  none  of  the 
funds  made  available  under  this  heading  may 
be  used  for  programs  and  activities  of  the 
Bank  Enterprise  Act. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  58.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 


Co.MMUNiTY  Development  Financial 
Institutions 

COMMUNITY  development  FINANCIAL 
INSTITLTIONS  FUNDS  PROGRAM  ACCOUNT 

For  grants,  loans,  and  technical  assistance 
to  qualifying  community  development  lend- 
ers, and  administrative  expenses  of  the 
Fund,  $125,000,000,  to  remain  available  until 
September  30,  1996:  Provided,  That  of  the 
funds  made  available  under  this  heading,  up 
to  $10,000,000  may  be  used  for  the  cost  of  di- 
rect loans,  and  up  to  $1,000,000  may  be  used 
for  administrative  expanses  to  carry  out  the 
direct  loan  program:  Provided  further.  That 
the  cost  of  direct  loans,  including  the  cost  of 
modifying  such  loans,  shall  be  defined  as  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $75,815,000:  Provided  further.  That  not 
more  than  $39,000,000  of  the  funds  made 
available  under  this  heading  may  be  used  for 
programs  and  activities  authorized  in  sec- 
tion 114  of  the  Community  Development 
Banking  and  Financial  Institutions  Act  of 
1994. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  60;  Page  40.  strike 
out  all  after  line  24  over  to  and  including 
"hereafter"  in  line  1  on  page  41  and  insert: 
$610,000,000,  of  which  $411,212,000  is  available 
for  obligation  for  the  period  September  1. 
1995  through  August  31.  1996. 

MOTION  offered  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  60,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  proposed 
by  said  amendment,  insert  the  following: 
"$575,000,000,  of  which  $386,212,000  is  available 
for  obligation  for  the  period  September  1, 
1995  through  August  31,  1996." 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  64:  Page  41,  line  12, 
after  "Act"  insert:  ":  Provided  further.  That 
not  more  than  $9,450,000  of  the  $155,590,000  for 
the  National  Service  Trust  shall  be  for  edu- 
cational awards  authorized  under  section 
129(b)  of  the  subtitle  C  of  title  I  of  the  Act." 

MOTION  offered  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  STOKES  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  64.  and  concur  therein 
with  an  amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ";  Provided 
further,  That  not  more  than  $14,175,000  of  the 
$145,900,000  for  the  National  Service  Trust 
shall  be  for  educational  awards  authorized 
under  section  129(b)  of  the  subtitle  C  of  title 
I  of  the  Act." 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  71:  Page  43.  after 
line  13  insert: 

"RESEARCH  AND  DEVELOPMENT 

"For  research  and  development  activities, 
including  procurement  of  laboratory  equii>- 
ment  and  supplies:  other  operating  expenses 
in  support  of  research  and  development:  and 
construction,  alteration,  repair,  rehabilita- 
tion and  renovation  of  facilities,  not  to  ex- 
ceed $75,000  per  project:  $350,000,000,  to  re- 
main available  until  September  30,  1996:  Pro- 
vided. That  not  more  than  $50,567,000  of  these 
funds  shall  be  available  for  procurement  of 
laboratory  equipment,  supplies,  and  other 
operating  expenses  in  support  of  research 
and  development." 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

"RESEARCH  AND  DEVELOPMENT 

"For  research  and  development  activities, 
including  procurement  of  laboratory  equip- 
ment and  supplies:  other  operating  expenses 
in  support  of  research  and  development:  and 
construction,  alteration,  repair,  rehabilita- 
tion and  renovation  of  facilities,  not  to  ex- 
ceed $75,000  per  project;  $350,000,000,  to  re- 
main available  until  September  30.  1996:  Pro- 
vided, That  not  more  than  $55,000,000  of  these 
funds  shall  be  available  for  procurement  of 
laboratory   equipment,   supplies,   and   other 
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operating  expenses  in  support  of  re.^eartn 
and  development." 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  STOKES]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  72;  Page  43,  after 
line  13  insert: 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities,  including  hire  of  passenger  motor 
vehicles:  hire,  maintenance,  and  operation  of 
aircraft:  purchase  of  reprints:  library  mem- 
berships in  societies  or  associations  which 
issue  publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscribers 
who  are  not  members;  construction,  alter- 
ation, repair,  rehabilitation,  and  renovation 
of  facilities,  not  to  exceed  $75,000  per  project; 
and  not  to  exceed  $6,000  for  official  reception 
and  representation  expenses;  $1,417,000,000,  to 
remain  available  until  September  30,  1996: 
Provided,  That  not  more  than  $296,772,500  of 
these  funds  shall  be  available  for  operating 
expenses:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  head  shall  be 
available  to  the  National  Oceanic  and  At- 
mospheric Administration  pursuant  to  sec- 
tion 118(h)(3i  of  the  Federal  Water  Pollution 
Control  Act,  as  amended:  Provided  further. 
That  none  of  these  funds  may  be  expended 
for  purposes  of  resource  conservation  and  re- 
covery panels  established  under  section  2003 
of  the  Resource  Conservation  and  Recovery 
Act,  as  amended  (42  U.S.C.  6913).  or  for  sup- 
port to  State,  regional,  local,  and  interstate 
agencies  in  accordance  with  subtitle  D  of  the 
Solid  Waste  Disposal  Act,  as  amended,  other 
than  section  4008(a)(2i  or  4009  (42  U.S.C.  6948. 
6949):  Provided  further.  That  from  funds  ap- 
propriated under  this  heading,  the  Adminis- 
trator may  make  grants  to  federally  recog- 
nized Indian  governments  for  the  developy- 
ment  of  multimedia  environmental  pro- 
grams. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  1  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  72,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following; 

ABATEMENT,  CONTROL,  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities,  including  hire  of  passenger  motor 
vehicles;  hire,  maintenance,  and  operation  of 
aircraft;  purchase  of  reprints:  library  mem- 
berships in  societies  or  associations  which 
issue  publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscribers 
who  are  not  members;  construction,  alter- 
ation, repair,  rehabilitation,  and  renovation 
of  facilities,  not  to  exceed  $75,000  per  project: 
and  not  to  exceed  $6,000  for  official  reception 
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and  representation  expenses;  $1,417,000,000.  to 
remain  available  until  September  30.  1996: 
Provided.  That  not  more  than  J3O4.722.500  of 
these  funds  shall  be  available  for  operating 
expenses:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  head  shall  be 
available  to  the  National  Oceanic  and  At- 
mospheric Administration  pursuant  to  sec- 
tion 118(h)i3)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended:  Provided  further. 
That  from  funds  appropriated  under  this 
heading,  the  Administrator  may  make 
grants  to  federally  recognized  Indian  govern- 
ments for  the  development  of  multimedia  en- 
vironmental programs. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  84:  Page  47.  after 
line  25  insert: 

WATER  INFRASTRUCTURE/STATE  REVOLVING 
FUNDS 

For  necessary  expenses  for  capitalization 
grants  for  State  revolving  funds  to  support 
water  infrastructure  financing,  and  to  carry 
out  the  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  and  the  Water 
Quality  Act  of  1987.  J3.400.000.000.  to  remain 
available  until  expended,  of  which  J22. 500.000 
shall  be  for  making  grants  under  section 
104(b)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended;  JIOO.000.000  shall  be  for 
making  grants  under  section  319  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed; $52,500,000  shall  be  for  section  510  of  the 
Water  Quality  Act  of  1987;  J47.500.000  shall  be 
made  available  in  consultation  with  the  ap- 
propriate border  commission  for  architec- 
tural engineering,  and  design,  and  related  ac- 
tivities in  connection  with  wastewater  facili- 
ties in  the  vicinity  of  Nogales.  Arizona,  and 
Mexican.  Mexico,  and  planning  and  design  of 
other  high  priority  wastewater  facilities  in 
the  area  of  the  Mexican  border,  the  purpose 
of  which  facilities  is  to  control  municipal 
wastewater  from  Mexico;  J50.000.000  shall  be 
for  grants  to  the  State  of  Texas,  which  shall 
be  matched  by  an  equal  amount  of  State 
funds  from  State  sources,  for  the  purpose  of 
improving  wastewater  treatment  in  colonias 
in  that  State;  JIO.000.000  shall  be  for  a  grant 
to  the  State  of  New  Mexico,  which  is  to  be 
matched  by  an  equal  amount  of  State  funds 
from  State  sources,  for  the  purpose  of  im- 
proving wastewater  treatment  in  colonias  in 
that  State;  J70.000,000  shall  be  for  making 
grants  under  section  1443(a)  of  the  Public 
Health  Service  Act;  and.  notwithstanding 
any  other  provision  of  law.  J369,700.000  shall 
be  for  making  grants  with  a  55  percent  Fed- 
eral share  for  the  construction  of  wastewater 
treatment  facilities  in  accordance  with  the 
terms  and  conditions  specified  for  such 
grants  in  Senate  Report  103-311:  Provided. 
That  notwithstanding  any  other  provision  of 
law.  J500.000.000  made  available  under  this 
heading    in    Public    Law    103-124.    and    ear- 
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marked  to  not  become  available  until  May 
31.  1994.  which  date  was  extended  to  Septem- 
ber 30.  1994.  in  Public  Law  103-211.  shall  be 
available  immediately  and  without  further 
authorization  for  making  grants  with  a  55 
percent  Federal  share  for  the  construction  of 
wastewater  treatment  facilities  in  accord- 
ance with  the  terms  and  conditions  specified 
for  such  grants  in  Senate  Report  103-311:  Pro- 
vided further.  That  the  grant  awarded  from 
funds  appropriated  under  the  paragraph  with 
the  heading  "Construction  grants"  in  title 
III  of  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations  Act. 
1990  (103  Stat.  858)  for  construction  of  a  con- 
nector sewer  line,  consisting  of  a  main  trunk 
line  and  4  pump  stations  for  the  town  of 
Honea  Path.  South  Carolina,  to  the 
wastewater  treatment  facility  in  the  town  of 
Ware  Shoals.  South  Carolina,  shall  include 
demolition  of  Chiquola  Mill  Lagoon, 
Clatworthy  Lagoon.  Corner  Creek  Lagoon, 
and  Still  Branch  Lagoon:  Provided  further. 
That  none  of  the  funds  provided  under  this 
heading  for  State  revolving  funds  shall  be  al- 
located based  on  the  1992  Needs  Survey  Re- 
port to  Congress. 

.MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

WATER  INFRASTRUCTURE'STATE  REVOLVING 
FUND 

For  necessary  expenses  for  capitalization 
grants  for  State  revolving  funds  to  support 
water  infrastructure  financing,  and  to  carry 
out  the  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  and  the  Water 
Quality  Act  of  1987.  J2.962.000.000,  to  remain 
available  until  expended,  of  which  J22. 500.000 
shall  be  for  making  grants  under  section 
104(b)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended;  J100,000,000  shall  be  for 
making  grants  under  section  319  of  the  Fed- 
eral Water  Pollution  Control  Act,  as  amend- 
ed, and  shall  be  available  only  upon  enact- 
ment of  clean  water  authorizing  legislation, 
but  if  no  such  legislation  is  enacted  by  No- 
vember 1.  1994,  these  funds  shall  immediately 
be  available;  J52.500.000  shall  be  for  section 
510  of  the  Water  Quality  Act  of  1987; 
$70,000,000  shall  be  for  making  grants  under 
section  1443(a)  of  the  Public  Health  Service 
Act;  and,  notwithstanding  any  other  provi- 
sion of  law,  $781,800,000  shall  be  available 
upon  enactment  of  clean  water  authorizing 
legislation,  but  if  no  such  legislation  is  en- 
acted by  November  1.  1994,  the  funds  shall 
then  be  available  for  making  grants  for  the 
construction  of  wastewater  treatment  facili- 
ties in  accordance  with  the  terms  and  condi- 
tions specified  for  such  grants  in  House  Re- 
port 103-715:  Provided.  That  notwithstanding 
any  other  provision  of  law,  $500,000,000  made 
available  under  this  heading  in  Public  Law 
103-124.  and  earmarked  to  not  become  avail- 
able until  May  31.  1994.  which  date  was  ex- 
tended to  September  30.  1994.  in  Public  Law 
103-211.  shall  be  available  upon  enactment  of 
clean  water  authorizing  legislation,  but  if  no 
such  legislation  is  enacted  by  September  30. 
1994.  these  funds  shall  then  be  available  for 
making  grants  for  the  construction  of 
wastewater  treatment   facilities   in   accord- 


vided  further.  That  notwithstanding  any 
other  provision  of  law,  Jl, 235,200,000  shall  be 
available  upon  enactment  of  clean  water 
state  revolving  fund  authorizing  legislation, 
but  if  no  such  legislation  is  enacted  by  No- 
vember 1,  1994,  these  funds  shall  immediately 
be  available  for  making  capitalization  grants 
under  title  VI  of  the  Federal  Water  Pollution 
Control  Act,  as  amended:  Provided  further. 
That  the  grant  awarded  from  funds  appro- 
priated under  the  paragraph  with  the  head- 
ing "Construction  grants"  in  title  III  of  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act,  1990  (103 
Stat.  858),  for  construction  of  wastewater 
treatment  facilities  for  the  towns  of  Ware 
Shoals  and  Honea  Path,  South  Carolina,  and 
would  Include,  but  would  not  be  limited  to. 
the  construction  of  a  connector  sewer  line, 
consisting  of  a  main  trunk  line  and  four 
pump  stations  for  the  town  of  Honea  Path. 
South  Carolina,  to  the  wastewater  treatment 
facility  in  the  town  of  Ware  Shoals,  South 
Carolina,  the  upgrade  and  expansion  of  the 
Ware  Shoals  wastewater  treatment  plant, 
and  the  demolition  of  the  Chiquala  Mill  La- 
goon, the  Clatworthy  Lagoon,  the  Corner 
Creek  Lagoon,  and  the  Still  Branch  Lagoon. 

Mr.  LEWIS  Of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  48.  after 
line  15  insert: 

None  of  the  funds  provided  in  this  Act  may 
be  used  during  fiscal  year  1995  to  sign,  pro- 
mulgate, implement  or  enforce  the  require- 
ment proposed  as  "Regulation  of  Fuels  and 
Fuel  Additives:  Individual  Foreign  Refinery 
Baseline  Requirements  for  Reformulated 
Gasoline"  at  volume  59  of  the  Federal  Reg- 
ister at  pages  22800  through  22814. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  insist  on 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  87. 

PREFERENTIAL  .MOTION  OFFERED  BY  MR. 
BOEHNER 

Mr.  BOEHNER.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  BoEHNER  moves  that  the  House  recede 
from  its  disagreement  to  Senate  Amendment 
#87  to  the  bill.  H.R.  4624,  and  concur  in  the 
same. 

The  SPEAKER  pro  tempore.  The  de- 
bate is  on  the  motion  offered  by  the 
gentleman   from   Ohio   [Mr.   Boehner]. 


ance  with  the  terms  and  conditions  specified     The  gentleman  from  Ohio  [Mr.  Stokes] 
for  such  grants  in  House  Report  103-715:  Pro-     will  be  recognized  for  30  minutes,  and 


the  gentleman  from  California  [Mr. 
Lewis]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Stokes]. 

D  1920 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
support  of  my  motion  to  insist  on  the 
House  position  on  amendment  num- 
bered 87. 

I  wish  to  discuss  this  amendment, 
which  prohibits  the  promulgation,  im- 
plementation, and  enforcement  of  a 
proposed  rule  by  the  environmental 
protection  agency  concerning  the  regu- 
lation of  fuels  and  their  baseline  re- 
quirements. At  issue  in  this  proposed 
■  rule  is  whether,  under  certain  cir- 
cumstances, imported  reformulated 
gasoline  should  be  calculated  using  a 
baseline  similar  to  that  used  for  do- 
mestic reformulated  gasoline. 

Unfortunately,  there  has  been  much 
confusion  as  well  as  misinformation 
about  this  particular  rulemaking  and 
the  process  used  in  revising  the  origi- 
nal EPA  decision.  I.  too,  have  reserva- 
tions about  the  proposed  rule  and  the 
process  used  by  EPA  in  proposing  this 
rule — in  fact,  I  signed  a  letter  to  the 
President  in  June  expressing  my  con- 
cern about  it  and  the  rulemaking  proc- 
ess used.  However,  I  am  not  here  to  dis- 
cuss the  contents  of  the  rule  or  its 
merits  at  this  time.  I  am  now  asking 
that  the  House  position  be  retained; 
that  no  language  concerning  the  refor- 
mulated gasoline  rule  be  included  in 
the  bill. 

There  was  no  language  in  our  bill 
when  the  bill  left  the  House  and  I  am 
asking  that  we  keep  that  position. 

Basically,  the  Senate  Amendment  re- 
opens the  Clean  Air  Act.  While  this 
provision  can  be  considered  a  limita- 
tion, which  technically  is  in  the  juris- 
diction of  the  Appropriations  Commit- 
tee, it  does  prohibit  EPA  from  acting 
in  any  manner  on  this  issue  and  pre- 
vents EPA  from  making  rules  under 
the  guidelines  of  the  Clean  Air  Act — 
which  in  this  case  is  the  jurisdiction  of 
the  Committee  on  Energy  and  Com- 
merce. This  Appropriations  Sub- 
committee is  being  asked  to  include  a 
provision  with  no  hearings  or  debate  by 
this  subcommittee  on  this  particular 
issue. 

It  is  my  understanding  that  the  ap- 
propriate legislative  committees  have, 
in  fact,  held  hearings  on  this  issue  and 
can  more  effectively  address  any  defi- 
ciencies in  the  proposed  rule.  As  re- 
cently as  June  22,  1994,  the  Committee 
on  Energy  and  Commerce  held  over- 
sight hearings  regarding  the  process 
followed  by  the  EPA,  the  State  Depart- 
ment, and  the  U.S.  Trade  Representa- 
tive in  the  development  of  this  pro- 
posal. This  conference  report  is  not  the 
appropriate  venue  for  such  a  debate. 

There  Is  no  question  that  there  are 
many  controversial  and  complex  issues 
surrounding  this  proposed  rule.   How- 
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ever,  this  rule  is  not  yet  completed.  I 
would  urge  those  interested  in  this  pro- 
posed rule  to  work  through  the  appro- 
priate channels  and  process  by  making 
comments  to  EPA  rather  than  cir- 
cumventing this  established  process  by 
prohibiting  EPA  from  acting  upon  this 
rule.  Because  this  rule  is  still  pending, 
efforts  to  upset  it  legislatively  through 
a  rider  on  an  appropriations  bill  would 
be  quite  disruptive  to  the  process. 

I  would  urge  my  colleagues  in  the 
House  to  insist  upon  the  House  posi- 
tion on  this  matter  which  is  to  reject 
the  Senate  amendment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr,  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  do  so.  rising  with  no 
small  amount  of  trepidation,  for  I  have 
expressed  to  the  House  on  a  number  of 
occasions  today  that  my  chairman,  the 
gentleman  from  Ohio.  Lou  Stokes  and 
I  have  worked  very,  very  closely  on 
this  bill  and  we  disagree  on  absolutely 
nothing.  We  do  have  a  little  difference 
in  understanding  of  what  this  amend- 
ment is  all  about.  I  must  say  when  this 
issue  arose,  I  could  not  help  but  react 
to  it  in  a  couple  of  ways.  First  of  all. 
the  issue  flows  around  the  admission  of 
Venezuelan  oil  into  this  country,  oil 
that  is  refined  in  a  fashion  that  pro- 
vides less  in  terms  of  air  quality  stand- 
ards than  refining  that  is  done  in  this 
country.  I  have  reacted  in  two  ways: 
The  first  involves  my  work  for  many, 
many  years  as  the  chairman  of  the  se- 
lect subcommittee  dealing  with  air 
quality  in  the  California  State  Legisla- 
ture. During  those  years,  we  took 
major  steps  moving  the  direction  of 
putting  pressure  on  American  industry, 
putting  pressure  on  American  auto- 
mobile drivers  to  do  all  that  we  pos- 
sible could  to  make  sure  that  emissions 
from  stationary  sources  or  emissions 
from  automobiles  were  operating  at 
the  highest  possible  level  in  terms  of 
improving  our  air  quality.  This  amend- 
ment, which  was  put  in  the  bill  by  Sen- 
ator Mikulski  of  Maryland,  is  designed 
to  make  sure  that  our  manufacturers 
and  their  market  share  is  protected  by 
making  certain  that  Venezuelan  oil 
and  other  imported  oil  meets  the  same 
standards. 

More  importantly.  Mr.  Spieaker.  it  is 
very  strange  in  an  issue  like  this  to 
find  this  combination  of  people  sup- 
porting the  Mikulski  position,  thereby 
supporting  the  Boehner  proposal.  The 
Sierra  Club  is  supporting  the  Boehner 
position.  Listen  to  that.  The  Sierra 
Club  is  supporting  the  Boehner  posi- 
tion. The  Defenders  of  Wildlife  are  sup- 
porting the  Boehner  position.  Friends 
of  the  Earth  are  supporting  Mr. 
Boehner  and  my  position. 

Having  said  that,  there  are  oil  com- 
panies, chemical  workers,  the  Atomic 
Workers  Union,  Public  Citizen,  Inde- 
pendent Refiners  Coalition,  et  cetera. 


et  cetera,  all  have  come  together  mi- 
raculously to  support  the  Boehner  posi- 
tion. I  would  like  to  say  that  was  sim- 
ply because  the  gentleman  from  Ohio 
[Mr.  Boehner]  and  I  were  supporting 
that  position,  but  it  is  Ms.  Milukski's 
impact  on  this  issue  that  is  really 
making  the  difference.  The  gentle- 
woman from  Maryland  in  our  con- 
ference expressed  very  clearly  the  re- 
ality that  it  would  be  a  serious  mis- 
take for  us  to  allow  and  establish  a 
precedent  whereby  oil  coming  from  a 
foreign  country,  in  this  case  Venezuela, 
does  not  have  to  meet  the  same  stand- 
ards that  oil  does  that  is  produced  and 
used  by  manufacturers  here  at  home. 
The  correct  position  on  this  in  terms  of 
American  refiners"  market  share  is  to 
support  the  Boehner  position.  The  cor- 
rect position  on  this  if  Members  are 
concerned  about  improving  our  air  and 
making  sure  that  we  set  clear  stand- 
ards regarding  manufactured  products 
that  will  be  used  in  this  country  is  to 
support  the  Boehner.  Lewis,  and  Mikul- 
ski position  and  I  urge  my  colleagues 
to  join  us  in  that  position. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2^a 
minutes  to  the  gentleman  from  Illinois 
[Mr.  CRANE]. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  yielding  me  the  time. 

Mr.  Speaker,  1  rise  today  to  urge  my 
colleagues  to  support  the  Stokes  mo- 
tion on  H.R.  4624.  insisting  on  the  adop- 
tion of  the  House  position  on  foreign 
refinery  reformulated  gas  imports.  In 
addition  to  the  concerns  already 
raised,  I  would  like  to  point  out  that 
the  enactment  of  the  Senate  amend- 
ment will  create  a  non-tariff  trade  bar- 
rier in  violation  of  the  national  treat- 
ment clause  of  the  GATT.  In  fact,  Ven- 
ezuela has  already  filed  a  GATT  chal- 
lenge. 

The  principle  of  non-discriminatory, 
national  treatment  that  is  embodied  in 
GATT  for  imported  products  vis-a-vis 
domestic  production  is  critical  to  the 
effective  working  of  the  global  trading 
system.  Some  have  contended  that 
GATT  provides  an  exception  for  meas- 
ures that  are  necessary  to  protect 
health  and  the  environment,  and  it  is 
therefore  acceptable  to  discriminate 
against  foreign  gasoline.  This  argu- 
ment does  not  hold  water.  GATT  does 
provide  an  exception  for  these  meas- 
ures, but  only  if  they  are  not  applied  in 
an  arbitrary  or  discriminatory  manner, 
are  not  a  disguised  restriction  on 
trade,  and  are  necessary  under  estab- 
lished GATT  doctrine.  Moreover,  a 
health-related  measure  is  only  consid- 
ered "necessary"  if  there  is  not  an  al- 
ternative less  inconsistent  with  GATT 
that  could  be  expected  to  achieve  the 
same  policy  goals. 

In  the  instance  under  debate,  there  is 
a  less  trade-restrictive  means  of  ac- 
complishing the  goals  of  the  Clean  Air 
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Act  Amendments  of  1990  than  enacting 
the  Senate  amendment.  Namely,  for- 
eign refiners  should  be  allowed  to  com- 
ply with  the  Clean  Air  Act  standards  in 
the  same  manner  as  domestic  refiners, 
just  as  the  Environmental  Protection 
Agency  has  recommended  in  its  pro- 
posed modifications  to  its  reformulated 
gasoline  regulations. 

The  United  States  has  made  great 
strides  in  recent  years  toward  opening 
our  markets  and  removing  barriers  to 
free  trade.  It  makes  no  sense  to  arbi- 
trarily erect  a  barrier  which  will  wreak 
havoc  in  the  gasoline  market  and  deny 
foreign  gasoline  access  to  our  markets. 
Currently,  the  United  States  imports 
between  3  and  7  percent  of  the  gasoline 
it  uses  each  day.  A  worst  case  scenario 
of  the  effect  of  the  Senate  amendment 
is  that  all  imports  would  be  cut  off  due 
to  a  regulation  that  has  two  sets  of 
rules — one  for  domestic  refiners  and 
one  for  foreign  refiners.  As  we  all 
know,  international  trade  is  a  two-way 
street.  If  we  suddenly  deny  $6  billion  in 
imports,  our  exports  will  suffer — make 
no  mistake  about  it. 

We  often  debate  fair  trade  versus  free 
trade.  In  this  particular  instance,  they 
are  the  same.  It  is  enticely  fitting  for 
us  to  allow  foreign  refiners  to  meet  the 
standards  of  the  Clean  Air  Act  in  the 
same  manner  that  is  used  by  domestic 
industry.  It  would  be  entirely  inappro- 
priate for  us  to  create  two  separate 
standards.  Moreover,  enactment  of  the 
Senate  amendment  would  seriously  im- 
pact fuel  supplies  in  the  U.S.  market 
and  I  include  in  the  Record  a  letter 
that  I  received  from  a  company  in  my 
district.  State  Oil  Co.,  which  explains 
how  the  Senate  provision  would  se- 
verely restrict  imports  of  reformulated 
gasoline.  I  strongly  urge  my  colleagues 
to  support  the  House  position  on  the 
proposed  EPA  rule  for  equal  treatment 
of  reformulated  gasoline  by  voting 
"yes"  on  the  Stokes  motion. 

Mr.  Speaker.  I  include  the  letter  re- 
ferred to  in  my  remarks,  as  follows: 
State  Oil  Co., 
Gray  slake.  IL,  September  1. 1994. 
Re  VA-HUD  appropriations— foreign  refiner 

baseline. 

Hon.  Phillip  Crane, 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Crane:  As  a  distributor  of  motor 
fuels  in  Illinois  and  Kentucky,  we  are  writ- 
ing to  you  to  express  our  concern  regarding 
the  Conference  Report  on  H.R.  4624.  This  bill 
contains  a  provision  inserted  by  Senator 
Barbara  Mikulski,  which  House  conferees  re- 
fused to  agree  to,  that  would  forbid  EPA 
from  implementing  the  foreign  refiner  base- 
line rule  during 
FY  95. 

TTiis  provision  is  of  extreme  concern  to  our 
Company.  If  this  provision  is  enacted  and 
EPA  is  prevented  from  according  equal 
treatment  to  foreign  refiners,  there  will  be 
significant  negative  consequences  for  motor 
fuel  suppliers.  The  Mikulski  provision  is  an 
attempt  to  restrict  imports  and  eliminate 
competitions  from  the  free  market. 

As  you  know,  independent  motor  fuel  mar- 
keters   neither   explore    for   crude   oil    nor 


produce  petroleum  products.  Our  very  exist- 
ence in  the  U.S.  market  is  wholly  dependent 
upon  the  existence  of  numerous  sources  of 
supply,  both  foreign  and  domestic.  Supplies 
are  already  expected  to  decrease  even  with- 
out provisions  like  the  one  pushed  by  Sen- 
ator Mikulski.  Some  foreign  refiners  have  al- 
ready informed  their  customers  that  they 
will  not  produce  RFG  for  export  to  the  U.S. 
If  other  foreign  refiners,  who  do  plan  to  ex- 
port RFG  to  the  U.S.  are  precluded  from 
doing  so,  our  sources  of  supply  will  be  dra- 
matically reduced.  Enactment  of  this  provi- 
sion would  prevent  the  importation  of  envi- 
ronmentally-sound RFG.  If  there  is  a  short- 
age of  supply  of  RFG,  no  area  of  the  country 
will  be  immune  and  prices  will  rapidly  esca- 
late. 

We  are  urging  you  to  strenuously  object  to 
the  approval  of  this  Senate  amendment.  Not 
only  would  its  adoption  severely  limit  the 
available  sources  of  supply  for  independent 
marketers,  it  would  set  a  dangerous  prece- 
dent, lead  to  shortage  and  mean  higher 
prices  for  consumers.  Further,  we  do  not  feel 
Appropriations  legislation  is  the  appropriate 
vehicle  for  Clean  Air  Act  legislative  amend- 
ments. 

The  House  will  debate  the  foreign  baseline 
issue  soon  after  you  return  from  the  Labor 
Day  Recess.  We  hope  we  can  count  on  your 
vote  to  reject  the  Senate  amendment.  Thank 
you  for  your  attention  to  this  very  urgent 
matter. 

Sincerely. 

Peter  anest. 

President. 

D  1930 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Speaker,  my  mo- 
tion would  have  the  House  recede  to 
the  Senate  and  require  the  EPA  to 
abide  by  the  rule  it  promulgated  last 
December  and  not  arbitrarily  make 
changes  to  fulfill  a  secret  deal  between 
the  State  Department  and  the  Ven- 
ezuelan Government. 

The  Senate  version  of  the  conference 
report  would  prevent  foreign  refiners 
from  importing  a  low-quality  gasoline 
that  undermines  the  benefits  of  the 
Clean  Air  Act. 

I  believe  Congress  should  not  allow 
foreign  refiners  to  be  given  special  ex- 
emptions which  allow  the  importation 
of  poorer  quality  gasoline  into  the 
United  States  while  the  domestic  in- 
dustry must  invest  millions  of  dollars 
to  produce  environmentally  acceptable 
gasoline. 

The  Venezuelans  have  claimed  that 
they  can  not  meet  the  stricter  stand- 
ards. In  fact,  the  state-owned  company 
is  the  third  largest  oil  company  in  the 
world.  It's  American  subsidiary— 
Citgo — has  its  brand  on  over  12,500  serv- 
ice stations.  Poverty?  I  do  not  think 
so.  I  think  there  is  another  reason. 

Domestic  oil  companies  will  have  to 
invest  $37  billion  over  the  next  10  years 
to  comply  with  the  Clean  Air  Act, 
while  the  industry's  total  capitaliza- 
tion is  valued  at  only  $31  billion.  It 
should  not  be  the  policy  of  this  Govern- 
ment to  use  exemptions  from  our  envi- 
ronmental  laws  to  give  foreign  com- 
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petitors  an  advantage  over  our  domes- 
tic companies. 

If  we  allow  the  importation  of  gaso- 
line that  does  not  comply  with  our 
laws,  other  sectors  may  be  forced  to 
make  greater  reductions  to  ensure 
overall  reductions  to  meet  the  Clean 
Air  Act.  Congress  would  be  forcing 
small  businesses  in  the  Northeast  to 
bear  a  greater  share  of  the  burden  so 
that  foreign  gasoline  would  not  have  to 
meet  the  stricter  standard.  I  for  one 
will  not  support  pushing  any  more 
mandates  on  the  backs  of  our  small 
businesses.  We  should  be  doing  things 
to  spur  economic  growth,  not  further 
hinder  it. 

Foreign  refiners  should  not  get  spe- 
cial treatment.  If  it  is  good  enough  for 
Venezuela,  it  ought  to  be  good  enough 
for  the  domestic  producers  in  our  coun- 
try. I  urge  my  colleagues  to  support 
my  motion  to  concur  with  the  Senate. 

Mr.  STOKES.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  strongly 
urge  the  House  to  support  the  position 
of  the  gentleman  from  Ohio  (Mr. 
STOKES)  on  this  issue.  This  is  no  trivial 
matter  and  it  puts  at  risk,  at  great 
risk,  the  consumers  of  gasoline  in  the 
10  largest  cities  in  this  country  as  well 
as  putting  at  risk  a  policy  we  are  try- 
ing to  put  in  place  on  the  environ- 
mental side  of  the  equation. 

What  is  to  occur  next  January  is  that 
in  these  10  communities  there  must  be 
a  new  gasoline  that  is  cleaner.  The  rule 
that  EPA  has  put  forth  now  that  was 
under  debate  here  does  in  fact  treat  the 
foreign,  namely  Venezuelan  oil,  the 
same  as  it  treats  American  oil.  The 
fact  is  some  American  companies 
would  like  an  advantage.  I  do  not 
blame  them.  But  what  is  going  to  hap- 
pen is  about  3  to  4  percent  of  the  sup- 
ply of  gasoline  for  the  Americans  next 
January  will  not  be  available  unless 
American  refineries  can  outperform 
themselves  and  produce  it. 

We  have  a  problem  already,  and  that 
is  whether  or  not  we  can  make  this 
marketplace  work  next  January,  be- 
cause we  have  a  new  Government  pol- 
icy that  we  endorsed  during  the  Bush 
administration  and  we  endorsed  it  here 
in  the  Congress.  We  should  not  now  at 
this  late  date  add  another  major  hurdle 
to  be  gotten  over  because,  ladies  and 
gentlemen,  if  we  are  wrong  in  our  votes 
today,  and  I  think  it  is  wrong  if  we  sup- 
port the  Mikulski  position,  if  we  are 
wrong  in  that,  what  we  will  see  is  a 
shortage  next  January  with  a  concomi- 
tant price  increase  that  would  be  any- 
where from  10  cents  to  50  cents  addi- 
tional cost  per  gallon  to  a  consumer  in 
these  cities.  Nobody  knows  for  sure. 

If  Members  do  not  believe  what  I  am 
saying  and  others  are  saying,  look  at 
what  happened  last  January  when  we 
phased  in  the  first  part  of  the  clean 
diesel  for  a  much  smaller  market  in 
this  country,  for  trucking.  Some  of  my 
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colleagues  got  letters  and  angry  calls 
from  truckers  as  they  saw  the  puice 
spike  for  2  weeks,  3  weeks,  and  4  weeks 
at  a  time  at  very  high  rates.  Fortu- 
nately it  did  even  out  then,  so  we  saw 
the  tempers  reduce  themselves. 

But  we  are  putting  at  risk  the  con- 
sumers in  this  country,  and  I  think 
creating  a  political  backlash  to  envi- 
ronmental policy  that  we  want  to  see 
work.  It  is  very  late  in  the  game.  The 
oil  industry  has  rightfully  been  com- 
plaining that  we  did  not  have  the  rules 
straight  and  square  so  they  could  plan 
because  they  are  making  major  invest- 
ments to  meet  this  policy. 

But  some  in  that  industry  are  now 
wanting  us  to  switch  those  rules  so 
they  will  apply  differently  to  Ven- 
ezuela. Ladies  and  gentleman,  it  does 
not  matter  whether  Members  are  for  or 
against  Venezuela,  it  matters  whether 
they  are  for  or  against  making  this  en- 
vironmental policy  work,  it  matters 
whether  they  are  for  or  against  helping 
the  American  consumer  next  January, 
and  this  is  one  in  which  we  will  be  able 
to  identify  who  caused  the  problem, 
and  it  will  be  right  here  in  the  House  of 
Representatives,  or  in  the  U.S.  Senate 
if  this  thing  goes  awry  next  January. 

The  prudent  thing  to  do  is  to  support 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  my  colleague, 
the  gentleman  from  Texas,  Mr.  JoE 
Barton. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  rise  in  support  of  the  Boehner  amend- 
ment. I  think  we  need  to  cut  right  to 
the  chase.  This  is  purely  and  simply  a 
case  of  where  a  foreign  refiner  is  ask- 
ing for  an  exemption  that  is  not  going 
to  be  given  to  any  of  our  domestic  re- 
finers or  any  other  foreign  refiners  in 
the  world. 

Under  the  Clean  Air  Act  amendments 
it  was  decided  that  in  1995  certain  non- 
attainment  areas  in  this  country  were 
going  to  have  to  comply  with  the  Clean 
Air  Act  by  using  reformulated  gaso- 
line. Under  that  eventually  about  one- 
third  of  the  gasoline  in  this  country  is 
going  to  be  reformulated.  In  other 
words,  it  is  going  to  have  a  higher  oxy- 
gen content,  and  supposedly  this  is 
going  to  reduce  nitrous  oxides  and 
other  VOC's,  volatile  organic  com- 
pounds. 

The  EPA.  in  trying  to  comply  with 
the  act,  set  up  proposed  standards 
using  a  complex  computer  model  that 
was  going  to  require  the  use  of  refor- 
mulated gasoline  according  to  each  re- 
finers  1990  baseline.  It  turn  out  that 
some  of  the  foreign  refiners  did  not 
have  any  data  on  what  their  baseline 
was,  so  the  EPA  initially  ruled  that 
foreign  refiners  would  have  to  use  kind 
of  an  average  baseline  based  on  the  do- 
mestic refiners  in  this  country. 

The  bottom  line  is  that  the  EPA  said 
that  anybody  selling  gasoline  in  the 
U.S.  market  had  to  have  a  certain  oxy- 
gen content.  Everybody  accepted  that 


except  Venezuela,  and  they  said,  "We 
can't  do  that.  It  is  unfair.  We  do  not 
have  the  data"  So  under  pressure  from 
the  State  Department  and  the  U.S. 
Trade  Representative,  the  EPA  set  an 
exemption  only  for  Venezuela.  I  think 
that  is  patently  unfair.  If  we  are  going 
to  enforce  the  Clean  Air  Act,  we  ought 
to  enforce  it  uniformly.  Let  Venezuela 
challenge  under  GATT.  GATT  specifi- 
cally says  each  nation  can  set  stand- 
ai-ds  for  safety,  health,  and  environ- 
ment. That  is  what  the  EPA  is  doing.  It 
should  be  uniform.  We  should  support 
the  gentleman  from  Ohio  [Mr. 
BoEHNER]  and  support  the  Senate  posi- 
tion. This  is  one  of  those  rare  occasions 
where  we  will  be  on  the  side  of  the  en- 
ergy industry  in  this  Nation,  on  the 
side  of  the  environmental  community 
in  this  Nation,  and  on  the  side  of  the 
buy  American  community  in  this  Na- 
tion. 

Vote  for  Boehner.  Vote  yes. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell], 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr,  DINGELL.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  by  the  distin- 
guished gentleman  from  Ohio.  Chair- 
man Louis  Stokes. 

I  am  equally  sympathetic  to  the  lim- 
itation adopted  by  the  Senate  because 
it  is  consistent  with  the  information 
provided  to  the  Subcommittee  on  Over- 
sight and  Investigations,  which  I  chair, 
at  its  hearing  of  June  22.  1994.  The 
problem  is  that  the  Senate  limitation 
is  defective  because  it  is  anticipated 
that  the  Environmental  Protection 
Agency  will  finalize  its  rule  in  fiscal 
year  1994.  not  fiscal  year  1995.  This  fact 
was  communicated  to  Chairman 
Stokes  in  my  letter  of  August  9.  1994, 
along  with  my  concern  about  efforts  to 
amend  the  Clean  Air  Act  directly  or  in- 
directly. 

I  am  greatly  concerned  that  the  ad- 
ministration, particularly  the  State 
Department,  entered  into  agreements 
with  the  Venezuelan  Government  to 
promulgate  such  a  rule  in  order  to  pro- 
vide Venezuelan  refiners  with  an  alter- 
native baseline  which  could  be  less  en- 
vironmentally sound  and  give  an  ad- 
vantage to  the  Venezuelans  over  Unit- 
ed States  domestic  refiners.  As  I  said 
at  our  hearing,  the  results  of  our  inves- 
tigation "has  caused  me  to  question 
whether  the  State  Department  is  func- 
tioning here  as  part  of  the  executive 
branch  of  the  U.S.  Government  or  a 
lobbying  arm  of  foreign  countries  or 
foreign  refiners  and  suppliers." 

Venezuelan  gasoline  is  high  in  gaso- 
line and  olefins.  It  creates  oxides  of  ni- 
trogen which  can  exacerbate  ozone.  De- 
spite this,  the  EPA  apparently  con- 
tends that  the  proposed  rule  is  sound 
because  of  a  volume  cap  urged  by  the 
State  Department.  I  am  not  convinced. 

Since  our  hearing,  the  subcommittee 
has  raised  additional  questions  about 


this  special  interest  rule  and  the  EPA 
has  yet  to  respond.  Possibly,  the  EPA's 
failure  to  act  on  this  rule,  is  evidence 
that  the  EPA  has  decided  that  it  is  not 
in  the  public's  interest  to  promulgate 
this  rule.  I  hope  this  is  the  case. 

Before  closing.  I  want  to  stress  that  I 
continue  to  be  very  concerned  that  the 
EPA  and  the  Department  of  Energy  are 
not  adequately  on  top  of  the  question 
of  whether  there  will  be  adequate  gaso- 
line supplies  in  all  regions  of  the  coun- 
try beginning  next  December.  This  is  a 
matter  of  high  concern  to  the  Congress 
and  to  our  subcommittee.  I  have  asked 
the  Energy  Information  Administra- 
tion to  examine  this  matter  and  to  pro- 
vide a  report  in  a  few  weeks.  I  assure 
you  that  we  will  hold  additional  hear- 
ings on  these  matters  if  we  have  any 
inkling  of  inadequate  supplies  or  price 
spikes. 

D  1940 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentle- 
woman from  Pennsylvania  [Ms. 
Margolies-Mezvinsky]. 

Ms.  MARGOLIES-MEZVINSKY.  Mr. 
Speaker.  I  would  like  to  commend  my 
chair  for  the  handling  of  this  bill,  but 
from  time  to  time  we  will  disagree  on 
several  points;  some  of  them  are  points 
that  folks  consider  minor,  others  con- 
sider them  major,  but  we  will  disagree 
on  this  one  point. 

The  issue  of  importing  dirtier  oil 
from  foreign  countries  has  haunted  me 
for  more  than  a  year  now.  I  rise  in  sup- 
port of  amendment  87  because  foreign 
refiners  should  not  be  able  to  establish 
their  own  RFG  baseline.  I  believe  this 
not  only  because  of  the  negative  envi- 
ronmental impacts  of  smog-forming 
contents  such  as  olefins,  but  also  be- 
cause of  the  unfair  economic  disadvan- 
tage that  is  dealt  to  our  domestic  re- 
finers when  these  independent  base- 
lines are  allowed  to  exist. 

Amendment  87  takes  the  step  we 
need  to  put  this  nightmare  to  rest.  The 
EPA  promulgated  its  final  rule  last  De- 
cember, and  although  it  seems  sad  that 
we  must  force  the  agency  to  comply 
with  its  own  rule,  it  is  clearly  the  only 
way  we  can  be  assured  that  our  envi- 
ronment remains  protected  and  that 
our  domestic  refiners  are  competing  on 
a  level  playing  ground. 

Passage  of  this  will  mean  that  the  air 
we  breathe  from  New  York  City  to  Nor- 
ristown — and  across  this  country— will 
be  better,  safer,  and  cleaner, 

Mr.  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr,  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  stand  in  opposition  to 
the  amendment  of  the  gentleman  from 
Ohio  [Mr.  Boehner]. 

This  is  without  question  a  part  of  the 
protectionist  past  that  comes  to  haunt 
the  consumers  of  today,  not  only  as  an 
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environmental  issue  but  also  as  a  price 
issue.  If  any  of  you  happen  to  have  do- 
mestic oil  companies  headquartered  in 
your  district,  make  sure  you  vote  with 
the  gentleman  from  Ohio  [Mr. 
BOEHNER].  That  is  the  correct  vote.  I  do 
not  want  to  mislead  you. 

However,  if,  on  the  other  hand,  all 
you  happen  to  have  is  consumers  in 
your  district  and  you  want  to  make 
sure  that  you  have  access  to  the  low 
price  and  environmentally  acceptable 
Venezuelan  oil,  then  you  better  vote 
no.  because  at  the  end  of  the  day  that 
is  all  it  boils  down  to.  This  is  nothing 
more  than  a  disguised  oil  import  fee 
that  will  allow  the  domestic  oil  compa- 
nies to  wall  out  imported  oil. 

If  you  are  a  consumer  driving  your 
automobile  in  Massachusetts  or  in 
Maryland  or  in  Michigan  or  any  other 
part  of  this  country,  all  that  is  going 
to  happen  here  is  that  if  your  particu- 
lar part  of  the  country  is  dependent 
upon  imported  oil,  your  prices  are 
going  up  with  no  environmental  benefit 
for  the  country.  The  only  benefit  will 
flow  to  the  domestic  oil  companies. 
That  is  what  this  is  all  about.  It  is  oil 
import  fee  in  a  different  guise. 

How  you  vote  on  oil  import  fee  on 
this  floor  at  other  times  is  how  you 
should  vote  tonight.  It  is  as  simple  as 
that,  the  domestic  oil  companies  try- 
ing to  ratchet  up  the  price  by  keeping 
out  imported  oil  at  the  expense  of  the 
American  consumer,  and  in  many  in- 
stances, and  in  this  particular  case,  the 
American  environment  as  well. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  the  author  of 
this  privileged  motion,  the  gentleman 
from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Speaker  and  my 
colleagues.  I  find  it  rather  ironic  that 
three  of  the  major  high-ranking  Mem- 
bers including  the  chairman  of  the 
Committee  on  Energy  and  Commerce 
have  come  to  the  well  of  the  House 
asking  us  to  vote  against  my  motion 
and  basically  asking  the  House  to 
grant  the  country  of  Venezuela  a  break 
from  the  Clean  Air  Act  that  they 
wrote. 

If  I  recall  correctly,  the  three  gen- 
tleman from  the  committee  who  were 
here  in  the  well  of  the  House  all  voted 
for  the  Clean  Air  Act.  This  is  their  bill, 
and  if  it  is  good  enough  for  the  refiners 
in  this  country,  if  it  is  good  enough  for 
the  consumers  in  this  country,  then 
why  is  it  not  good  enough  for  the  peo- 
ple of  Venezuela  who  want  to  export  oil 
to  our  country? 

For  them  to  be  down  in  the  well  of 
the  House  claiming  that  if  we  do  not 
allow  this  cheap,  dirty  gas  in.  Amer- 
ican consumers  are  going  to  pay  the 
bill,  I  find  it  just  somewhat  ironic. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  BOEHNER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  First  of  all,  we  dispute 
this  notion  that  this  oil  is  dirtier. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Pryce],  a  great  fighter 
for  the  environment,  a  Member  who 
has  fought  all  the  time  she  has  been 
here  for  jobs  in  America. 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  it 
is  not  often  that  agreement  can  be 
reached  among  environmental  groups, 
labor  groups,  regulators  and  industry. 
But  on  this  issue  they  do  agree.  They 
are  against  the  proposal  to  allow  spe- 
cial exemptions  on  the  quality  of  gaso- 
line foreign  refiners  export  to  the  Unit- 
ed States. 

In  testimony  before  the  Senate  Envi- 
ronment Committee.  The  Sierra  Club. 
Defenders  of  vVildlife.  and  the  Center 
for  International  Environmental  Law 
have  joined  the  Independent  Refiners 
Coalition  in  stating  that  the  Ven- 
ezuelan deal  is  "flawed  trade  policy, 
unsound  environmental  policy,  and 
nonsensical  economic  policy."  Labor 
organizations,  such  as  the  Oil.  Chemi- 
cal and  Atomic  Workers  Union  and  the 
AFLr-CIO.  have  opposed  strongly  the 
foreign  baseline.  The  coalitions  of 
State  air  quality  regulators  from  17 
mid-Atlantic  and  Northeastern  States 
oppose  this  proposal  as  well.  Why  give 
foreign  refiners  an  advantage  over  our 
domestic  companies  while  at  the  same 
time  undermining  the  clean  air  provi- 
sions? 

Let  us  hold  foreign  refiners  to  the 
same  environmental  standards  we  have 
set  for  our  own  domestic  industry. 
Vote  for  the  Boehner  motion  to  concur 
with  Senate  Amendment  No.  87. 

Mr  STOKES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  think  it 
is  very  important  we  address  this  ques- 
tion whether  this  oil  is  dirtier  or  clean- 
er or  what  is  the  circumstance  on  this 
issue. 

I  really  hold  no  particular  brief  for 
Venezuela.  The  point  is  the  American 
consumers  are  being  told  somehow 
they  are  going  to  get  a  dirtier  deal,  and 
that  is  fundamentally  untrue. 

There  are  several  surveys  that  exist 
which  compare  gasoline  which  has  mul- 
tiple kinds  of  chemicals  in  it  with  each 
other. 
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The  fact  is  nothing  different  is  being 
done  for  Venezuela  that  is  not  being 
done  for  the  American  refiners.  They 
are  being  treated  the  same.  For  a  cer- 
tain portion  of  the  gasoline,  they  are 
allowed  to  use  their  1990  figures,  and 
when  you  look  at  their  1909  figures, 
what  you  discover  is  certain  prominent 
American  companies  that  I  could 
name,  and  I  will  not  name  them— they 
are  on  the  charts — are  actually  pollut- 
ing at  a  greater  level  for  the  olefins 
that  people  are  talking  about,  even 
though  the  national  average  is  less. 
And  those  companies  will  get  to  go 
ahead  for  the  next  few  years  and  pol- 


lute at  those  levels.  If  you  look  at  one 
of  the  most  dangerous  chemicals  in 
gasoline  they  are  tightening  down  on. 
it  is  benzene.  Many  American  compa- 
nies will  put  out  more  gasoline  with 
more  benzene  in  it  than  Venezuela  will 
over  the  next  3  years.  This  issue  is  a 
red-herring.  It  is  not  a  question  of 
which  is  cleaner:  it  is  simply  not  true. 
The  original  rule  that  was  struck  down 
or  changed  back  in  December,  that  rule 
did  treat  foreign  and  domestic  dif- 
ferently. 

Now.  why  is  Venezuela  the  issue 
here?  Because  they  are  only  ones  we 
are  aware  of  so  far  that  have  been  will- 
ing to  make  the  investment  in  those 
refineries  in  order  to  meet  our  new 
standards.  American  companies  have, 
naturally,  done  it.  Venezuela  is  doing 
it.  They  are  trying  to  meet  this  stand- 
ard. 

Now  we  have  a  game  going  here 
where  we  can  exclude  them.  That  may 
be  all  right  in  another  time.  I  am  not 
worried  about  that.  It  might  even  be 
reasonable,  as  argued  last  year.  But 
you  are  arguing  that  3  or  4  months  be- 
fore this  deadline  takes  effect. 

Ladies  and  gentlemen,  you  had  better 
be  darned  right,  or  we  are  going  to 
have  a  shortage  next  January  with 
very  high  prices  and  some  angry  people 
are  going  to  ask  questions:  "Who  did 
this  to  us?" 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  my  colleague, 
the  gentleman  from  Ohio.  Mr.  Sherrod 
Brown. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  to  support  the 
motion  to  concur  with  Senate  amend- 
ment No.  87.  Under  the  EPA  rule,  for- 
eign companies  will  not  be  held  to  the 
same  standards  as  our  domestic  pro- 
ducers because  they  are  claiming  hard- 
ship. The  Venezuelans  claim  they  can- 
not make  gasolines  that  comply  with 
the  United  States  standard  because  of 
their  own  protectionist  domestic  con- 
tent laws  that  get  in  the  way.  They 
claim  American  companies  can  buy  the 
essential  technology  off  the  shelf  and 
be  in  compliance  quickly  and  inexpen- 
sively. They  are  complaining  about  our 
laws  and  seeking  a  waiver  because  our 
standards  are  too  high  and  our  tech- 
nology is  too  cheap. 

Let  us  not  punish  American  busi- 
nesses who  have  followed  the  law  to 
give  advantage  to  foreign  competition. 
This  is  a  jobs  issue,  this  is  an  environ- 
mental issue,  this  is  a  fair  trade  issue. 
I  ask  the  House  to  support  the  motion 
to  concur  with  Senate  amendment  No. 
87. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  author  of 
this  privileged  motion,  the  gentleman 
from  Ohio  [Mr.  Boehner]. 

Mr.  BOEHNER.  Mr.  Speaker,  there 
has  been  a  lot  of  charges  thrown 
around  here  on  the  floor  tonight.  One 
of  them  involves  the  issue  of  supply 


and  the  issue  of  price.  There  is  no  evi- 
dence that  any  of  the  reformulated  gas 
shortfalls  really  do  exist  as  Ven- 
ezuelans and  others  on  this  floor  have 
claimed.  I  think  you  also  need  to  con- 
sider the  fact  that  new  capacity  is 
being  brought  on  line  quickly  with  the 
addition  of  significant  facilities  in  the 
Virgin  Islands  and  in  Canada  that  can 
meet  the  specifications  of  the  reformu- 
lated gas  program  as  originally  adopt- 
ed. 

In  the  Canadian  case,  their  largest 
refiner.  Irving  Oil.  brought  new  capac- 
ity on  line  just  to  meet  the  onerous 
American  standards,  only  to  find  that 
the  United  States  stands  ready  to 
allow  Venezuelan  gasoline  to  push 
them  out  of  the  market. 

It  is  also  important  to  note  that  in 
the  area  in  which  the  Venezuelan  gas  is 
marketed.  Canadians  constitute  twice 
the  share  of  the  Venezuelan  gasoline. 
To  date,  in  1994.  the  United  States  has 
received  imported  gasoline  from  more 
than  17  countries.  Only  refiners  from  2 
of  the  17  has  commented  to  the  EPA  on 
their  proposed  rule.  One  of  the  two.  Ca- 
nadian refiner  Irving  Oil,  opposed 
granting  an  exemption  to  Venezuela. 

Opponents  claim  that  if  Venezuela  is 
not  given  the  exemption,  we  will  be 
shorting  the  market  by  some  100.000 
gallons.  In  1993  Venezuela  only  ex- 
ported 40.000  barrels  a  day.  and  in  the 
first  5  months  of  this  year  they  have 
only  exported  30.000.  Where  does  the 
100.000  number  come  from? 

Venezuela  itself  has  said  that  under 
the  United  States  standard  they  will 
still  be  able  to  produce  52.000  barrels  a 
day.  Venezuela  supplies  only  four- 
tenths  of  1  percent  of  United  States 
gasoline  supplies,  four-tenths  of  1  per- 
cent. EPA  and  the  administration  also 
have  the  power  to  waive  the  reformu- 
lated gas  rules  in  emergency  situa- 
tions. If  such  a  shortfall  were  to  occur, 
the  rules  certainly  could  be  waived. 

Why  give  them  the  special  waiver? 
Just  so  we  do  not  have  to  spend  the 
same  capital  as  U.S.  refiners  to  meet 
the  market  standards?  Talk  about  un- 
fairness. Today  Members  of  Congress 
are  getting  phone  calls  from  independ- 
ent dealers  all  across  the  country  who 
want,  a  shot  at  getting  this  cheaper 
gasoline  to  have  a  competitive  advan- 
tage in  their  markets. 

I  think  it  is  a  crime.  I  think  we 
should  not  do  it. 

Let  me  make  just  one  other  point. 
Venezuela  has  dedicated  $20  billion  of 
capital  investment  to  bring  their  fa- 
cilities in  line  to  make  this  gasoline. 
But  because  of  low  crude  prices,  they 
were  forced  to  reduce  the  amount  of  in- 
vestment to  Jl  billion.  Can  you  imag- 
ine what  the  EPA  would  say  to  a  U.S. 
refiner  if  they  were  to  say,  "We  can't 
comply  because  we  have  low  crude 
prices,  we  can't  comply  with  these  reg- 
ulations"? The  EPA  would  laugh.  Yet 
we  are  going  to  give  Venezuela  a  spe- 
cial deal.  I  do  not  think  it  is  right. 
Please  support  my  motion. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  have  no  additional  requests  for 
time.  So,  as  I  kind  of  leave  this  un- 
usual circumstance,  a  very  unusual  cir- 
cumstance where  my  chairman  and  I 
might  have  a  minor  disagreement  on  a 
technical  point.  I  would  close  my  com- 
ments by  reminding  the  Members  it  is 
unusual  in  another  way.  You  have  Sen- 
ator MiKULSKi  in  the  other  body  sup- 
porting our  position;  Mr.  Boehner  and 
I  are  in  agreement  on  this  matter.  An- 
other unusual  combination:  This  in- 
volves the  Oil.  Chemical,  and  Atomic 
Workers  Union.  Independent  Refiners 
Coalition.  American  Petroleum  Insti- 
tute, and  the  Sierra  Club,  Defenders  of 
Wildlife,  Friends  of  the  Earth,  and  the 
American  Corn  Growers  Association. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  STOKES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Sharp]. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding  me  this  additional  time. 

Mr.  Speaker,  I  just  want  to  make  one 
point.  It  is  an  absolute  myth  that  Ven- 
ezuela is  being  treated  differently.  It  is 
an  absolute  myth  that  there  is  an  ex- 
emption here  for  Venezuela  or  for  any- 
body else.  Every  American  refinery, 
every  foreign  refinery  is  to  be  treated 
the  same  in  terms  of  the  1990  baseline 
for  the  next  3  years.  That  is  what  this 
is  all  about.  It  is  equal  treatment  that 
it  happens  to  work  out  if  we  do  it  that 
way.  very  well  for  the  American 
consumer. 

Mr.  STOKES.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  we  have  heard  some 
very  interesting  debate  here  this 
evening,  not  only  has  it  been  interest- 
ing but  it  has  been  informative  and 
educational.  But  I  must  tell  you  it  has 
nothing  to  do  with  the  VA/HUD  bill.  If 
you  will  recall,  when  this  bill  came  to 
the  House,  there  was  no  discussion 
about  Venezuelan  oil.  whether  it  was 
clean  or  dirty.  There  was  no  discussion, 
because  this  is  not  a  matter  that  comes 
before  the  VA/HUD  committee.  We  are 
not  the  Committee  on  Energy  and 
Commerce  of  the  House.  You  heard 
from  the  chairman  of  the  Committee 
on  Energy  and  Commerce,  who  said  to 
us  that  this  amendment  was  included 
by  the  other  body  and  it  has  no  busi- 
ness on  this  bill.  I  think  it  is  important 
for  the  House  to  realize  that.  This  is 
why  we  brought  the  matter  back  to  the 
House  in  true  disagreement. 

In  conference.  I  made  it  very  clear 
with  my  Senate  counterpart  that  the 
House  has  not  held  hearings  on  this 
matter,  on  the  VA/HUD  bill,  and  it  has 
no  business  on  our  bill.  We  have  no  au- 
thority to  recede  and  concur  to  what 
was  never  discussed  during  the  House 
procedures. 

So  that  we  understand  now  where  we 
are — I  moved  that  we  insist  upon  the 
House  position  which  would  require 
you  to  vote  "yes  "  on  the  Stokes  mo- 
tion. 


Mr.  Boehner  has  a  preferential  mo- 
tion that  takes  precedence  over  my 
motion,  and  his  motion  is  to  recede  and 
concur  in  the  Senate  amendment. 
Which  means  if  we  accept  Mr. 
BoEHNER's  motion  to  recede  and  concur 
that  we  then  accept  the  amendment 
that  was  put  on  in  the  other  body. 

In  order  to  defeat  the  Boehner  mo- 
tion you  will  have  to  vote  "no."  be- 
cause his  motion  comes  up  first  and  we 
would  have  to  vote  it  down  in  order  to 
be  able  then  to  vote  on  the  Stokes  mo- 
tion to  insist  on  the  House  position  on 
which  we  would  ask  you  to  vote  "yes." 

So  at  this  time  we  are  asking  that 
the  House  vote  "no"  on  the  Boehner 
motion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 
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The  SPEAKER  pro  tempore  (Mr. 
McNULT\').  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  preferential  mo- 
tion. 

There  was  no  objection. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Ohio  [Mr.  Boehner]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  BOEHNER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  222.    nays 
148,  not  voting  64.  as  follows: 
(Roll  No.  419] 
YEAS— 222 


AUard 

Andrews  ( N  J  i 

.Midrews  (TX) 

An.  her 

Armey 

B&chus  (AL) 

Baesler 

Baker  iCAl 

Ballenger 

Barca 

Barlow 

Barrett  (NE) 

Barrett  (WI> 

Bartlett 

Barton 

Bentley 

Bereuter 

Bilbray 

Bilirakis 

Boehner 

Bonilla 

Borski 

Brooks 

Brown  iFL) 

Brown  (OH) 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 

Calvert 

Canady 

CantweU 


Cardin 

Castle 

Chapman 

Coble 

Coleman 

Collins  <GAi 

Combest 

Costello 

Cox 

Cunningham 

Danner 

de  la  Garza 

Deal 

DeLay 

Deutsch 

Dtaz-Balart 

Dooley 

Dunn 

Edwards  (TX) 

Ehlers 

Emerson 

Evans 

Everett 

Ewini; 

Fawell 

Fazio 

Fields  (LAI 

Fields  (TX) 

Filner 

Fingerhut 

FUh 

Fowler 

Franks  (CT) 


Franks  i  NJ » 

Frost 

Gallegly 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Goodling 

Goss 

Green 

Greenwood 

Gunderson 

Hall  (TXi 

Hancock 

Hansen 

Harman 

Hastert 

Haj'es 

Hefley 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstxa 

Hoke 

Holden 

Horn 

Hoyer 

Hunter 

Hutto 
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luglis 

McCrery 

Sarpolius 

Inslee 

McHale 

Saxton 

Istook 

Mclnnis 

Schaefer 

Jefferson 

McKeon 

Schiff 

Johnson  (GA) 

Menendez 

Sensenbrenne 

Johnson.  E.  B. 

Meyers 

Shaw 

Johnson.  Sam 

Mfume 

Shepherd 

K^njorski 

Mica 

Shuster 

Kaptiu- 

Michel 

Skeen 

Kasich 

Miller  (FL) 

Skelton 

Kildee 

Minge 

Slaughter 

Kim 

Molinari 

Smith  (MI) 

Kinif 
Kingston 

Montgomery 
Moorhead 

Smith  (NJ) 
Smith  (TX) 
Spence 
Steams 

Kleczka 

Moran 

Klein 

Myers 

Strickland 

Khnk 

Nussle 

Stupak 

Klug 

Ortiz 

Talent 

Knollenberg 

Oxley 

Tauzin 

Kreidler 

Packard 

Taylor  (MS) 

LaFalce 

Pallone    • 

Taylor  (NO 

Lazio 

Parker 

Tejeda 

Leach 

Peterson  (MNi 

Thomas  (CA) 

Lehman 

Petri 

Thompson 

Levy 

Pickle 

Thornton 

Lewis  (CA) 

Pombo 

Thurman 

Lewis  (GA) 

Pomeroy 

Traficant 

Lewis  (KY) 

Poshard 

Upton 

Lightfoot 

Pryce  (OH) 

Vento 

Linder 

Rahall 

Vucanovich 

Liplnski 

Regula 

Walker 

Livingston 

Richardson 

Weldon 

Lucas 

Roberts 

Williams 

Maloney 

Rogers 

Wise 

Mann 

Rohrabacher 

Wolf 

Manzullo 

Rose 

Wyden 

Margolies- 

Roukema 

Young  (AK) 

Mezvinsky 

Rowland 

Zeliff 

Martinez 

Roybal-Allard 

Zlmmer 

Mozzoli 

Royce 

McCandless 

Sanders 

McCollum 

Sangraeister 
NAYS— 148 

Abercrombie 

Gibbons 

Pastor 

Ackerman 

Gonzalez 

Pajton 

Andrews  (MEi 

Goodlatte 

Payne (NJ) 

Applegate 

Gordon 

Pa>-ne  (VA) 

Bacchus  iFLi 

Gutierrez 

Pelosi 

Bare  la 

Hamburg 

Penny 

Bateman 

Hamilton 

Peterson  (FL) 

Beilenson 

Herger 

Porter 

Berman 

Hilliard 

Price  (NO 

Bevill 

Houghton 

(Juillen 

Bishop 

Hughes 

(Juinn 

BlUey 

Hutchinson 

Ramstad 

Blute 

Hyde 

Reed 

Boehlert 

Jacobs 

Roemer 

Bonior 

Johnson  (CT) 

Rush 

Boucher 

Johnson  (SO) 

Sabo 

Brewster 

Johnston 

Sawyer 

Browder 

Kennedy 

Schenk 

Brown  (CAi 

Kennelly 

Schroeder 

Can- 

Kolbe 

Schumer 

Clay 

Kyi 

Scott 

Clayton 

Lambert 

Sharp 

Clement 

Lancaster 

Shays 

Clyburn 

LaRocco 

Slsisky 

Collins  (ILi 

Levin 

Skaggs 

Collins  1  MI) 

Lloyd 

Smith  (lA) 

Conyers 

Long 

Snowe 

Coyne 

Lowey 

Solomon 

Cramer 

Manton 

Sprat  t 

Crane 

Markey 

Stokes 

Crapo 

Matsui 

Studds 

Darden 

McCIoskey 

Stump 

DeLauro 

McDade 

Swift 

Dellums 

McDermott 

Tanner 

Dicks 

McHugh 

Torkildsen 

Dlngell 

McKinney 

Torres 

Dixon 

McNulty 

Tucker 

Doollttle 

Meehan 

Unsoeld 

Duncan 

Meek 

Valentine 

Durbin 

Mineta 

Visclosky 

English 

Moakley 

Volkmer 

Eshoo 

MoUohan 

Walsh 

Fan- 

Morella 

Waters 

FUke 

Murtha 

Watt 

Foglietta 

NeaKMAi 

Wheat 

Ford(TN) 

Neal(NC) 

Whitten 

Frank  (MA) 

Oberetar 

Woolsey 

Furse 

Obey 

Young  (FL) 

Gejdenson 

Olver 

Gephardt 

Orton 

NOT  VOTING— 64 


Baker  (LA) 

Hefner 

Rostenkowski 

Becerra 

Huffing  ton 

Roth 

Blackwell 

Inhofe 

Santorum 

Bryant 

Kopetskl 

Serrano 

Camp 

I,juitos 

Slattery 

Clinger 

Laughlln 

Smith  (OR) 

Condlt 

Lewis  (FL) 

Stark 

Cooper 

Machtley 

Stenholm 

Coppersmith 

McCurdy 

Sundquist 

DeFazio 

McMillan 

Swett 

Derrick 

Miller  (CA) 

Synar 

Dickey 

Mink 

Thomas  (WT) 

Doman 

Murphy 

TorrlcelU 

Dreier 

Nadler 

Towns 

Edwards  (CA) 

Owens 

Velazquez 

Engel 

Pickett 

Washington 

Ford  (MI) 

Portman 

Waxman 

Gallo 

Rangel 

Wilson 

Grams 

Ravenel 

Wynn 

Grandy 

Reynolds 

Yates 

HaU  (OH) 

Ridge 

Hastings 

Ros-Lehtlnen 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Smith  of  Oregon  for.  with  Mr.  Range! 
against. 

Messrs.  PAYNE  of  New  Jersey. 
CLYBURN.  HILLIARD.  ACKERMAN. 
SCHUMER.  and  WALSH  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  SMITH  of  Texas,  Mr.  BARLOW. 
Mrs.  VUCANOVICH.  Mr.  COSTELLO. 
Mrs.  BYRNE,  Mr.  BORSKI.  Ms. 
CANTWELL.  Mr.  KLEIN.  Ms.  BROWN 
of  Florida,  and  Ms.  ROYBAL-ALLARD 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  preferential  motion  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98: 
Page  56.  after  line  19  insert: 

NATIONAL  AERONAUTICAL  FACILrTIES 

For  construction  of  new  national  wind  tun- 
nel facilities,  including  final  design,  modi- 
fication of  existing  facilities,  necessary 
equipment,  and  for  acquisition  or  condemna- 
tion of  real  propert.v  as  authorized  by  law. 
for  the  National  Aeronautics  and  Space  Ad- 
ministration. $400,000,000.  to  remain  avail- 
able until  March  31.  1997. 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

NATIONAL  AERONAUTICAL  FACILITIES 
(INCLUDING  RESCISSION) 

For  construction  of  new  national  wind  tun- 
nel facilities,  including  final  design,  modi- 
fication of  existing  facilities,  necessary 
equipment,  and  for  acquisition  or  condemna- 
tion of  real  property  as  authorized  by  law. 
for  the  National  Aeronautics  and  Space  Ad- 
ministration. $400,000,000.  to  remain  avail- 
able until  March  31.  1997:  Provided.  That  the 


funds  made  available  under  this  heading 
shall  be  rescinded  on  July  15.  1995.  unless  the 
President  requests  at  least  $400,000,000  in  the 
fiscal  year  1996  budget  request  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  continuation  of  this  wind  tunnel  ini- 
tiative. 

Mr.  LEWIS  Of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100: 

Page  57.  line  14.  after  "$2,549,587,000"  insert 
".  to  remain  available  until  September  30. 
1996". 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  STOKES  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  100.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  .  to  remain 
available  until  September  30.  1996:  Provided. 
That  of  the  amounts  made  available  under 
the  heading  "Research  and  program  manage- 
ment" in  Public  Law  103-211.  $18,000,000  are 
rescinded  immediately  upon  enactment  of 
this  Act:  Provided  further.  That  an  additional 
$18,000,000.  to  remain  available  until  Septem- 
ber 30.  1995.  shall  be  immediately  available 
for  research  and  program  management  ac- 
tivities, contingent  upon  the  enactment  of 
the  rescission  in  the  preceding  proviso  before 
October  1,  1994. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes] 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  Ill:  Page  62.  line 
10.  after  "1995"  insert":  Provided.  That 
$190,000,000  of  the  funds  under  this  heading 
are  available  for  obligation  for  the  period 
September  1.  1995  through  August  31.  1996." 

MOTION  OFFERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  111.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Provided. 
That  $131,867,000  of  the  funds  under  this 
heading  are  available  for  obligation  for  the 
period  September  1,  1995  through  August  31. 
1996:  Provided  further.  That  the  funds  made 
available  in  the  preceding  proviso  shall  be 
rescinded  on  July  15.  1995.  unless  the  Presi- 
dent requests  at  least  $250,000,000  in  the  fis- 
cal year  1996  budget  request  for  the  National 
Science  Foundation  for  academic  research 
infrastructure  activities. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  117:  Page  75.  after 
line  13  insert: 

Sec  517.  None  of  the  funds  in  this  Act  may 
be  used  to  reimburse  grantees  for  indirect 
costs  at  an  amount  that  differs  from  proce- 
dures in  use  by  Federal  agencies  on  June  1. 
1994.  or  from  OMB  Circular  A-21.  as  pub- 
lished in  the  Federal  Register  on  July  26. 
1993.  on  pages  39996  through  39999. 

.MOTION  offered  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  117,  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Sec.  518.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  implement  any  cap 
on  reimbursements  to  grantees  for  indirect 
costs,  except  as  published  in  Office  of  Man- 
agement and  Budget  Circular  A-21. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  Amendment  No. 
line  13  insert: 


123:  Page  75.  after 


TITLE   VI   EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS     DEPARTMENT     OF 
HOUSING  AND  URBAN  DEVELOPMENT 
Community  Planning  and  Development 

CO.M.MUNITY  development  GRAN"rs 

For  an  additional  amount  for  "Community 
development  grants",  as  authorized  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  for  emergency  expenses 
resulting  from  the  January  1994  earthquake 
in  Southern  California.  $225,000,000.  to  re- 
main available  until  September  30.  1996,  of 
which  $50,000,000  shall  be  derived  by  transfer 
from  funds  provided  under  the  head  "Depart- 
ment of  Education.  Impact  aid"  in  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994  (Public  Law  103-211):  Provided.  That  of 
the  foregoing  amount.  $200,000,000  and 
$25,000,000  shall  be  for  the  cities  of  Los  Ange- 
les and  Santa  Monica.  California,  respec- 
tively: Provided  further.  That  in  administer- 
ing these  funds,  the  Secretary  may  waive,  or 
specify  alternative  requirements  for.  any 
provision  of  any  statute  or  regulation  that 
the  Secretary  administers  in  connection 
with  the  obligation  by  the  Secretary  or  any 
use  by  the  recipient  of  these  funds,  except 
for  statutory  requirements  relating  to  fair 
housing  and  non-discrimination,  the  environ- 
ment, and  labor  standards,  upon  finding  that 
such  waiver  is  required  to  facilitate  the  obli- 
gation and  use  of  such  funds,  and  would  not 
be  inconsistent  with  the  overall  purpose  of 
the  statute  or  regulation:  Provided  further. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended. 

For  an  additional  amount  for  "Community 
development  grants",  for  grants  to  States 
and  units  of  general  local  government  and 
for  related  expenses,  not  otherwise  provided 
for.  necessary  for  carrying  out  a  community 
development  program  as  authorized  by  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  to  be  used  to  assist  States, 
local  communities,  and  businesses  in  recov- 
ering from  the  fiooding  and  damage  caused 
by  Tropical  Storm  Alberto  and  other  disas- 
ters. $180,000,000.  to  remain  available  until 
expended:  Provided.  That  the  entire  amount 
is  designated  by  the  Congress  as  an 
emergecny  requirement  pursuant  to  section 
251(b)(2)(D)(ii  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  the  entire  amount  shall 
be  available  only  to  the  extent  of  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement, as  defined  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  is  transmitted  to  the  Congress:  Provided 
further.  That  the  Secretary  of  Housing  and 
Urban  Development  may  waive  any  provision 
of  law  (except  for  provisions  relating  to  fair 
housing,  the  environment,  or  labor  stand- 
ards) if  the  Secretary  determines  such  waiv- 
er is  necessary  to  facilitate  the  obligation  of 
the  entire  amount:  Provided  further.  That  the 
Secretary  of  Housing  and  Urban  Develop- 
ment may  transfer  up  to  $50,000,000  to  the 
HOME  investment  partnerships  program,  as 
authorized  under  title  U  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
to  be  used  for  purposes  related  to  fiooding 
and  damage  caused  by  Tropical  Storm 
Alberto  and  other  disasters. 
Federal  E.mergency  Manage.ment  agency 

For  an  additional  amount  for  "Disaster  as- 
sistance direct  loan  program  account"  for 
the  cost  of  direct  loans,  $12,500,000.  as  au- 


thorized by  section  417  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  to  be  used  to  assist  local  govern- 
ments in  recovering  from  fiooding  and  dam- 
age caused  by  Tropical  Storm  Alberto  and 
other  disasters:  Provided.  That  such  costs,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974;  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$30,000,000  under  section  417  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act:  Provided  further.  That  any  un- 
used portion  of  the  direct  loan  limitation 
and  subsidy  shall  be  available  until  ex- 
pended: Provided  further.  That  the  entire 
amount  is  designated  by  the  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  the  entire  amount  shall 
be  available  only  to  the  extent  of  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  amergency  re- 
quirement, as  defined  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1965.  is  transmitted  to  the  Congress. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Federal-Aid  Highways 

emergency  reuef  program 

(HIGHWAY  trust  FUND) 

The  matter  under  the  heading  in  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994  (Public  Law  103-211)  is  amended  by  de- 
leting "$950,000,000"  and  inserting  in  lieu 
thereof  "$775,000,000". 

motion  offered  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Stokes  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  123.  and  concur  therein 
with  an  amendment,  as  follows: 

In    lieu    of  the   matter   inserted   by   said 
amendment,  insert  the  following: 
TITLE  VI   EMERGENCY   SUPPLEMENTAL 

APPROPRIATIONS      DEPARTMENT     OF 

HOUSING  AND  URBAN  DEVELOPMENT 

CoMMUNm"  Planning  and  Developme.nt 

COM.MUNITi'  DEVELOPMENT  GRA.NTS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  "Community 
development  grants",  as  authorized  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  for  emergency  expenses 
resulting  from  the  January  1994  earthquake 
in  Southern  California,  $225,000,000.  to  re- 
main available  until  September  30.  1996.  of 
which  $50,000,000  shall  be  derived  by  transfer 
from  funds  provided  under  the  head  "Depart- 
ment of  Education.  Impact  aid"  in  the  Einer- 
gency  Supplemental  Appropriations  Act  of 
1994  (Public  Law  103-211):  Provided.  That  of 
the  foregoing  amount.  $200,000,000  and 
$25,000,000  shall  be  for  the  cities  of  Los  Ange- 
les and  Santa  Monica.  California,  respec- 
tively: Provided  further,  That  in  administer- 
ing these  funds,  the  Secretary  may  waive,  or 
specify  alternative  requirements  for,  any 
provision  of  any  statute  or  regulation  that 
the  Secretary  administers  in  connection 
with  the  obligation  by  the  Secretary  or  any 
use  by  the  recipient  of  these  funds,  except 
for  statutory  requirements  relating  to  fair 
housing  and  nondiscrimination,  the  environ- 
ment, and  labor  standards,  upon  finding  that 
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such  waiver  is  required  to  facilitate  the  obli- 
gation and  use  of  such  funds,  and  would  not 
be  inconsistent  with  the  overall  purpose  of 
the  statute  or  regulation:  Provided  further. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)u)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

For  an  additional  amount  for  •"Community 
development  grants",  for  grants  to  States 
and  units  of  general  local  government  and 
for  related  expenses,  not  otherwise  provided 
for.  necessary  for  carrying  out  a  community 
development  program  as  authorized  by  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  to  be  used  to  assist  States, 
local  communities,  and  businesses  in  recov- 
ering from  the  flooding  and  damage  caused 
by  Tropical  Storm  Alberto  and  other  disas- 
ters, S180.000.000,  to  remain  available  until 
expended;  Provided.  That  the  Secretary  of 
Housing  and  Urban  Development  may  waive 
any  provision  of  law  (except  for  provisions 
relating  to  fair  housing,  the  environment,  or 
labor  standards)  if  the  Secretary  determines 
such  waiver  is  necessary  to  facilitate  the  ob- 
ligation of  the  entire  amount:  Provided  fur- 
ther. That  the  Secretary  of  Housing  and 
Urban  Development  may  transfer  up  to 
$50,000,000  to  the  HOME  investment  partner- 
ships program,  as  authorized  under  title  11  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  to  be  used  for  purposes  related 
to  flooding  and  damage  caused  by  Tropical 
Storm  Alberto  and  other  disasters:  Provided 
further.  That  the  entire  amount,  including 
transfers,  is  designated  by  the  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 2Dl(b)i2i(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
Provided  further.  That  the  entire  am.ount.  in- 
cluding transfers,  shall  be  available  only  to 
the  extent  of  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement,  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  is  transmitted  to  the 
Congress. 

INDEPENDENT  AGENCY 
Federal  E.mergency  M.\nageme.\t  Agency 

DISASTER  assistance  DIRECT  LOAN  PROORA.M 
ACCOUNT 

For  an  additional  amount  for  "Disaster  as- 
sistance direct  loan  program  account"  for 
the  cost  of  direct  loans,  S12.500.000.  as  au- 
thorized by  section  417  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  to  be  used  to  assist  local  govern- 
ments in  recovering  from  flooding  and  dam- 
age caused  by  Tropical  Storm  Alberto  and 
other  disasters:  Provided,  That  such  costs,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidize gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
J50.000.000  under  section  417  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act:  Provided  further.  That  any  un- 
used portion  of  the  direct  loan  limitation 
and  subsidy  shall  be  available  until  ex- 
pended: Provided  further.  That  the  entire 
amount  is  designated  by  the  Congress  as  an 
emergency  requirement  pursuant  to  section 
25Ub)(2)(D)(ii  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  the  entire  amount  shall 
be  available  only  to  the  extent  of  an  official 
budget  request,  for  a  specific  dollar  amount, 
that    includes    designation    of    the    entire 


amount  of  the  request  as  an  emergency  re- 
quirement, as  defined  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  is  transmitted  to  the  Congress. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Ad.ministration 
Federal- AID  Highways 
emergency  relief  program 
(highway  trust  fund) 
The  matter  under  the  heading  in  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994  (Public  Law  103-211)  is  amended  by  de- 
leting  "$950,000,000"    and   inserting   in    lieu 
thereof  "$775,000,000". 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Stokes]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  con- 
ference report  and  on  the  several  mo- 
tions was  laid  on  the  table. 


September  12,  1994 

ceedings  on  the  motion  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4308. 


September  12,  1994 
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PERSONAL  EXPLANATION 
Mr.  PORTMAN.  Mr.  Speaker,  because  of  a 
schedule  conflict,  I  was  unable  to  arrive  in 
Washington.  As  a  result,  I  missed  three  votes. 
Had  I  been  in  attendance,  I  would  have  voted 
"no"  on  each  of  rollcall  votes  No.  417  and  No. 
418  and  "yes"  on  rollcall  vote  No.  419. 


PERSONAL  EXPLANATION 
Mr.  COPPERSMITH.  Mr.  Speaker,  due  to 
nny  unavoidable  absence  on  Monday,  Septem- 
ber 12,  I  was  unable  to  record  my  vote  during 
even  rollcalls,  Nos.  417  through  419,  inclusive. 
Had  I  been  present,  I  would  have  voted  "aye" 
on  rollcall  No.  417,  and  I  would  have  voted 
"no"  on  rollcall  Nos.  418  and  419. 


GENERAL  LEAVE 

Mr.  STOKES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  4624.  as  well 
as  the  Senate  amendments  reported  in 
disagreement,  and  that  I  may  include 
tables,  charts  and  other  extraneous 
materials. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


POSTPONEMENT  OF  VOTE  ON  H.R, 
4308,  NORTH  AMERICAN  WET- 
LANDS CONSERVATION  ACT 
AMENDMENTS  OF  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  o(b)  of  rule  I,  the  Chair 
redesignates  Tuesday,  September  13, 
1994,  as  the  time  for  resumption  of  pro- 


(Ms. 
an- 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore 
Pelosi).  Under  the  Speaker's 
nounced  policy  of  February  11,  1994  and 
June  10,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers are  recognized  for  5  minutes  each. 


HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  is  recognized  for  5  minutes. 

Mr.  GOODLING.  Madam  Speaker,  I 
very  seldom  ever  take  or  participate  in 
Special  Orders.  I  realize  they  are  ex- 
pensive to  the  taxpayer,  and  I  some- 
times question  the  effectiveness.  But 
the  topic  this  evening  is  so  important 
and  so  time  sensitive,  we  have  very  lit- 
tle time  left  to  try  to  prevent  the 
President  from  doing  what  would  be 
the  most  incredible  thing  and  the 
worst  thing  any  commander  in  chief 
could  do,  and  that  would  be  to  send 
young  men  and  young  women  into 
Haiti  to  lose  their  lives. 

I  pleaded  in  three  letters  to  the 
President  not  to  make  this  mistake  of 
sending  troops  into  Haiti.  The  response 
I  have  received  is  that  the  administra- 
tion is  committed  to  restoring  democ- 
racy. My  response  to  that  letter  has 
been,  how  can  you  restore  something 
that  has  never  been  in  the  first  place? 
There  has  never  been  a  democracy  in 
Haiti. 

From  1843  to  1915,  there  were  22  dif- 
ferent despots  in  Haiti. 
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Only  one.  only  one,  ever  served  their 
entire  time.  From  the  middle  of  1880  to 
1910,  we  had  eight  United  States  inter- 
ventions, troops  going  into  Haiti  on 
eight  different  occasions,  from  1880  to 
1910. 

Did  we  do  anything  good  for  Haiti  by 
doing  that?  The  answer  is  no.  Did  de- 
mocracy take  roots  while  we  were 
there?  The  answer  is  no.  We  went  back 
in  again  in  1915.  This  time  we  stayed 
for  19  years,  19  years,  and  again,  no 
roots  for  democracy  took  place.  Noth- 
ing happened  good  as  far  as  Haiti  is 
concerned. 

How  long  do  we  stay  this  time. 
Madam  Speaker?  Who  knows.  We 
stayed  19  years  the  last  time,  and  noth- 
ing good  happened,  but  this  time  we 
could  have  troops  being  picked  off  con- 
stantly while  we  are  there  trying  to 
keep  peace  or  developing  a  democracy. 

There  is  no  bilateral  or  unilateral 
group  that  can  move  into  Haiti  and  de- 
velop a  democracy.  It  has  not  happened 
before:  it  will  not  happen  now.  No  secu- 
rity interests  for  the  United  States  are 


there,  unlike  those  that  were  either 
perceived  or  were  real  in  the  Cuban  So- 
viet concern  in  the  sixties,  or  the  So- 
viet Grenada  concerns  in  the  1980"s,  no 
security  interests  for  the  United 
States. 

There  are  no  Americans  at  risk  in 
Haiti.  All  those  Americans  in  Haiti  at 
the  present  time  said  the  only  risk 
they  will  ever  have  is  if  we  move  into 
Haiti.  Then  their  lives  will  be  at  risk. 
They  are  not  at  risk  now.  They  want  us 
to  stay  out.  That  is  what  we  should  do. 

Madam  Speaker,  we  rightfully  helped 
prevent  starvation  and  death  due  to  ill- 
ness in  Rwanda,  and  we  do  that  right- 
fully. At  the  same  time,  we  have  a  pol- 
icy to  cause  starvation  and  death  due 
to  sickness  in  Haiti. 

Tonight  is  the  night,  I  would  say  to 
the  Members,  when  all  of  the  Members 
who  feel  as  strongly  as  I  do  about  this 
issue  have  to  make  it  clear  to  the  ad- 
ministration how  we  feel.  Tonight  is 
the  night  for  all  of  those  constituents 
in  everybody's  district  who  feel  strong- 
ly about  the  fact  that  we  have  no  busi- 
ness sending  young  men  and  women 
into  Haiti,  get  the  phones  ringing  at 
the  White  House.  You  may  be  too  late 
by  tomorrow  or  the  end  of  the  week. 
Do  it  tonight.  No  troops,  no  American 
young  men  and  women,  die  in  Haiti. 


A  STRONG  DEFENSE  FOR  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Madam  Speaker, 
despite  the  doubling  of  President 
Bush's  reductions  in  defense  spending 
since  entering  office.  President  Clinton 
has  always  promised  the  American  peo- 
ple that  he  would  provide  our  soldiers, 
allies,  and  the  American  people  with 
defense  against  missile  attacks  from 
the  likes  of  North  Korea.  Saddam  Hus- 
sein. Mu'ammar  Qadhafi.  various  Ira- 
nians, and  other  lost  souls  throughout 
this  world  who  have  access  to  high  and 
capable  technology  that  might  threat- 
en the  United  States. 

No  longer  do  we  face  a  threat  from 
the  Soviet  Union,  thankfully,  since  the 
collapse  of  the  evil  empire  of  com- 
munism. No  longer  do  we  expect  the 
onslaught  of  some  10,000  or  15,000  mis- 
siles, or  35.000  warheads. 

However,  it  is  quite  possible  that  we 
would,  at  some  point  in  the  coming 
years,  face  the  possibility  of  one  or  two 
incoming  ballistic  missiles  or  nuclear- 
tipped  air  breathing  missiles  or  the 
like,  and  the  fact  is  that  we  understand 
that  confidential  arms  control  talks 
are  currently  going  on  in  Geneva,  and 
have  been  for  the  last  year,  and  that 
President  Clinton's  State  Department 
and  Arms  Control  and  Disarmament 
Agency  are  unilaterally  giving  away 
our  country's  ability  to  test  and  deploy 
effective  missiles  defenses. 

Mr.  Speaker,  under  the  guise  of  clari- 
fying  the   1972   ABM   Treaty— which   I 


would  submit  does  not  exist,  because 
that  was  a  treaty  between  the  United 
States  and  the  Soviet  Union,  and  the 
Soviet  Union  does  not  exist,  so  there  is 
no  ABM  treaty— but  under  the  guise  of 
clarifying  that  treaty,  Clinton  admin- 
istration officials  have  agreed  to  pro- 
posals from  the  Russian  republic,  and 
have  offered  some  of  their  own,  that 
would  prevent  us  from  testing  or  de- 
ploying sea-based,  air-based,  space- 
based,  and  many  ground-based  theater 
missile  defenses.  At  the  very  least, 
they  would  restrict  those  defenses. 

Mr.  Speaker,  these  programs  include 
such  programs  as  the  Navy's  sea-based 
theater  missile  defense  program,  in- 
cluding the  upper  tier  program;  the  Air 
Force  boost  phased  intercept  program, 
the  space-based  programs,  and  more 
advanced  Army  theater  high  altitude 
area  defense  systems.  These  are  the 
systems  that  we  are  developing  that 
will  keep  incoming  missiles  from  hit- 
ting American  people. 

President  Clinton  has  not  told  the 
American  people,  but  the  fact  is  that 
today,  mid-September,  1994,  we  do  not 
have  the  capacity  to  intercept  an  in- 
coming ballistic  missile  in  any  reason- 
able fashion  in  this  Nation,  which 
means  that  if  an  incoming  nuclear- 
tipped  warhead  were  to  come  by  way  of 
outer  space  into  the  continental  United 
States,  millions  of  Americans  could 
die.  It  is  that  simple. 

The  Navy  theater  missile  defense,  in- 
cluding the  upper  tier  program,  has 
been  called  one  of  the  most  promising 
and  effective  near-term  missile  defense 
programs  we  could  deploy  by  Ambas- 
sador Hank  Cooper,  President  Bush's 
missile  defense  director. 

There  are  various  other  systems  that 
are  ongoing  which  have  proven,  like- 
wise, very,  very  capable.  Within  the 
matter  of  a  very  short  period  of  time, 
perhaps  two  or  three  years  at  most,  we 
could  actually  develop  systems  which 
could  intercept  those  missiles  and  save 
millions  of  Americans  from  being 
wiped  out  in  a  nuclear  holocaust. 

Madam  Speaker.  I  would  like  to  in- 
corporate in  my  remarks  a  column  by 
Mr.  Frank  Gaffney  from  the  Center  for 
Security  Policy,  which  elaborates  on 
the  concern  that  I  have  that  right  now 
the  Clinton  administration  is  negotiat- 
ing away  the  speed,  the  range,  the 
number,  the  capacity  of  our  current 
systems,  or  the  systems  that  we  are  de- 
veloping, so  we  will  not  necessarily  be 
able  to  intercept  those  incoming  nu- 
clear or  chemically  or  biologically 
equipped  warheads. 

That  worries  me.  Madam  Speaker, 
worries  me  greatly,  worries  me  that  we 
have  already  in  those  negotiations  con- 
ceded interim  limits  on  sea-based  thea- 
ter missile  defense  missiles.  We  have 
already  conceded  the  prohibition  of 
space-based  theater  missile  defense 
interceptors  and  missiles.  We  have  al- 
ready prohibited  bomber  deployment  of 
air-based  theater  missile  defense  mis- 
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siles.  We  have  already  prohibited  nu- 
clear-tipped theater  missile  defense 
missiles.  We  have  already  limited  air- 
based  theater  missile  defense  missile 
volume. 

Those  are  technical  terms,  but  basi- 
cally they  mean  we  have  conceded  al- 
ready that  we  will  unilaterally  not  de- 
velop that  which  is  technology  capable 
for  us  to  develop,  and  we  will  bind  our 
hands,  and  we  will  not  intercept  mis- 
siles with  certain  capacities  or  capabil- 
ity, even  though  we  have  that  capabil- 
ity to  develop  those  defenses.  That  is 
tying  our  hands  behind  our  backs  and 
allowing  somebody  to  hit  us  right  in 
the  nose. 

Madam  Speaker,  on  the  table  and  not 
yet  agreed  to,  but  possibly  which 
might  be  agreed  to  before  Boris  Yeltsin 
comes  to  meet  with  President  Clinton 
in  a  summit  within  a  matter  of  a  few 
weeks,  are  the  possibility  of  limiting 
velocity  of  air-based  theater  missile 
defenses,  a  possibility  of  limiting  land- 
based  theater  missile  defense  systems 
to  a  very  low  velocity,  the  possibility 
of  limiting  all  theater  missile  defense 
interceptor  missile  systems  in  veloc- 
ity, and  the  possibility  of  limiting  in- 
terceptor ranges  of  air-baised  theater 
missile  defense  systems. 
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This  does  not  make  sense,  nor  does  it 
make  sense  to  possibly  prohibit  testing 
of  theater  missile  defenses  during  cer- 
tain phases  of  incoming  or  target  mis- 
sile flight.  Yet  we  are  negotiating  the 
prohibition  of  such  testing.  Nor  does  it 
make  sense  to  limit  the  theater  missile 
defense  which  has  recently  been  pro- 
posed by  Russia  and  more  details  are 
being  compiled  on  that. 

Madam  Speaker.  I  would  urge  the 
President  and  the  administration  and 
the  State  Department  and  everyone  an- 
swerable to  President  Clinton  not  to 
negotiate  away  the  capacity  of  the 
American  people  to  defend  ourselves 
against  incoming  missiles. 

Madam  Speaker,  I  include  for  the 
Record  the  decision  brief  from  the 
Center  for  Security  Policy  and  Treaty 
Proposals  to  Restrict  Theater  Missile 
Defense,  as  follows: 

More  Steps  on  the  Slippery  Slope  Tow.\rd 
Terminating  U.S.  Theater  Missile  De- 
fense Options 

Washington.  D.C.— In  recent  months,  the 
Clinton  Administration  has  made  steady 
progress  in  negotiating  away  what  little  lati- 
tude remains  to  the  United  States  in  devel- 
oping effective  defenses  against  missile  at- 
tack. Since  the  1972  Anti-Ballistic  Missile 
Treaty  essentially  precludes  useful  strategic 
defense  (i.e..  those  against  intercontinental- 
range  missiles),  as  long  as  the  United  States 
continues  to  be  bound  by  this  treaty,  the 
best  hope  for  acquiring  militarily  useful  and 
efficient  anti-missile  capabilities  has  been 
through  theater  missile  defense  (TMD)  which 
are  not  constrained  by  the  Treaty.  Thanks  to 
Clinton  diplomatic  initiatives  with  the 
Kremlin,  however,  this  option  is  also  about 
to  be  permanently  foreclosed. 
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THE  LATEST  "BREAKTHROUGH"— MORE  EROSION 
IN  THE  U.S.  POSITION 

The  vehicle  for  accomplishing  such  an  un- 
desirable goal  has  been  negotiations  nomi- 
nally aimed  at  developing  amendments  to 
the  ABM  Treaty  that  would  define  the  dif- 
ferences between  limited  strategic  missile 
defenses  and  "unconstrained"  TMD  systems. 
In  practice,  the  result  of  these  negotiations 
has  been  to  develop  what  amounts  to  a  new 
Anti-Theater  Ballistic  Missile  Treaty— a 
document  that  not  only  defines  but  bans  the 
most  promising  means  of  defending  against 
shorter-range  missile  attacks. 

The  latest  developments  in  these  negotia- 
tions occurred  as  a  result  of  meetings  held 
during  the  week  of  11  July  when  the  Clinton 
Administration  dispatched  a  high  level  team 
to  Moscow.  Kiev,  and  Minsk  to  present  a  new 
U.S.  position  on  defining  TMD  demarcation. 
The  American  delegation,  led  by  the  director 
of  the  Arms  Control  and  Disarmament  Agen- 
cy, John  Holum,  informed  its  interlocutors 
that  the  U.S.  was  prepared  to  accept  Mos- 
cow's standing  demand  for  stringent  limita- 
tions on  the  velocities  permitted  theater 
anti-missile  interceptors.  (This  concession 
would  round  out  an  earlier,  disastrous  deci- 
sion undertaken  unilaterally  by  the  Clinton 
team  permanently  to  ban  space-based  thea- 
ter missile  defenses). 

Specifically,  the  United  States  would  agree 
to  3  kilometer  second  as  an  upper  limit  for 
deployed  ground-  and  sea-based  systems.  The 
Holum  team  announced,  however,  that  It 
wanted  to  preserve  the  option  to  test  higher 
velocity  systems  for  "ascent-phase"  defense. 
(This  going-in  position  would  have  protected 
the  right  to  test  the  Navy's  promising 
"Upper  Tier"  program,  but  not  to  deploy  it.) 
At  the  same  time,  the  U.S.  indicated  it  was 
amenable  to  operational  restrictions  regard- 
ing range,  payload,  and  size  of  an  interceptor 
that  would  so  limit  the  defensive  capabilities 
of  higher  velocity  ascent-phase  interceptors 
as  to  render  them  essentially  useless. 

THE  RUSSIAN  RESPONSE:  PAR  FOR  THE  COURSE 

The  Russians  are  clearly  determined  to 
settle  for  nothing  less  than  restrictions  that 
will  preclude  promising  American  defensive 
technologies.  As  the  Center  noted  in  its  30 
June  analysis  of  these  negotiations,  Moscow 
appears  motivated  by  two  considerations: 

"[First,]  they  already  have  deployed  rea- 
sonably effective  defenses  against  short- 
range  missile  attack— and  even  some  longer- 
range  missiles— while  the  U.S.  has  not.  Such 
a  strategic  situation  has  traditionally  been 
viewed  by  Moscow  as  a  desirable  one  and  the 
Russians  have  gone  to  great  lengths  in  their 
propaganda  and  diplomatic  machinations  to 
perpetuate  it. 

"[Second.]  the  Russians  also  have  another, 
more  practical  motivation  for  demanding 
the  negotiation  of  limits  that  would  prin- 
cipally have  the  effect  of  precluding  ad- 
vanced American  theater  defense  programs. 
By  constraining  or  precluding  particularly 
those  U.S.  systems  that  can  be  easily  retro- 
fitted into  existing  weapons  platforms.  Mos- 
cow will  eliminate  competition  for  the  po- 
tentially lucrative  international  market  in 
such  defenses.  Russian  officials  have  de- 
scribed this  market  as  a  "gold  mine";  Mos- 
cow clearly  would  like  to  ensure  that  its  SA- 
10,  SA-12,  S-300  and  other  air-defense/ATEM 
systems  remain  best  fwsitioned  to  exploit 
it." 

It  is  hardly  surprisingly,  therefore,  that 
the  Kremlin  reacted  to  the  Administration's 
proposal  by  allowing  that  it  represented 
progress,  but  did  not  go  far  enough  in  limit- 
ing TMD  systems  under  the  ABM  Treaty. 
For  its  part,  the  Administration  was  aston- 
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ished  that  Moscow  would  want  still  more 
constraints.  Therefore.  Washington  pushed 
to  hold  further  discussions  in  the  form  of  an 
"experts  meeting"  held  in  Geneva  during  the 
last  week  of  July. 

MORE  EROSION 

On  25  July,  the  U.S.  acting  representative 
to  the  Standing  Consultative  Commission, 
Stanley  Riveles.  took  up  the  mission  of  ex- 
plaining the  "logic"  behind  the  U.S.  position 
initially  laid  out  by  the  Holum's  delegation 
earlier  that  month. ^  After  two  weeks  of  ex- 
ploring the  Clinton  Administration's  latest 
capitulation  to  its  demands.  Moscow  insisted 
on  even  more. 

On  8  August,  the  Russian  team  presented  a 
proposal  creatively  worded  to  look  like  an 
acceptance  of  the  U.S.  position.  In  fact,  it 
amounted  to  a  repackaging  of  the  Kremlin's 
original  demand  for  3  kilometer  second  ve- 
locity limits  across  the  board  (i.e..  for 
land-,  sea-,  and  air-based  theater  missile  de- 
fense systems).  The  Russian  position  boils 
down  to  an  insistence  on  an  interceptor  ve- 
locity limit  of  3  kilometer/second  in  testing 
and/'OT  deploying  any  TMD  systems  with  the 
exception  of  a  limited  number  of  higher-ve- 
locity tests  for  "ascent  phase"  defense  con- 
cepts. In  effect,  this  low  limit  would  kill  U.S. 
plans  for  Navy's  "Upper  Tier"  missile  de- 
fense, and  every  other  advanced  TMD  pro- 
gram the  U.S.  currently  has  under  develop- 
ment. The  Russians  also  proposed  additional, 
ill-defined  restrictions  on  deployed  sys- 
tems— such  as  range  and  operating  mode— 
that  would  affect  all  U.S.  TMD  systems  and 
further  hamper  effective  missile  defenses. 

Riveles  either  did  not  recognize  that  the 
Russian  proposal  was  even  more  restrictive 
than  the  U.S.  position  on  the  table — or.  like 
many  others  in  the  Clinton  Administration, 
supports  measures  to  preclude  missile  de- 
fenses of  virtually  any  kind.  That  same 
night  he  transmitted  Moscow's  proposal  to 
Washington  and  asked  for  permission  to  accept 
it!  The  Russian  proposal  circulated  through 
the  interagency  process  on  9  August. 

Perhaps  concerned  that  such  a  swift  and 
abject  capitulation  would  reinforce  criticism 
of  how  it  is  conducting  these  negotiations, 
the  Clinton  team  declined  to  approve 
Riveles'  request  for  instructions,  directing 
him  instead  to  return  to  Washington  on  12 
August  for  consultations.  An  interagency 
meeting  on  the  subject  is  scheduled  for  29 
August. 

If  past  experience  is  any  guide,  it  is  a  safe 
bet  that  the  upshot  will  be  further  erosion  In 
the  U.S.  position— if  not  outright  acceptance 
of  the  latest  Russian  demands.  The  Adminis- 
tration's hope  apparently  continues  to  be 
that  some  deal  on  theater  missile  defenses 
could  be  signed  at  the  late  September  sum- 
mit meeting  in  Washington  between  Presi- 
dent Clinton  and  Russian  President  Boris 
Yeltsin. 

MEANWHILE.  ON  CAPITOL  HILL 

In  light  of  a  requirement  added  to  the 
Fyi995  Defense  authorization  bill  that  re- 
quires any  "substantive  change"  to  the  ABM 
Treaty  to  be  submitted  to  the  Senate  for  its 
advice  and  consent,  the  Clinton  Administra- 
tion has  been  quietly  lobbying  Senators  to 
minimize  any  opposition  its  give-away  on 
missile  defenses  might  encounter.  Robert 
Bell,  a  member  of  the  National  Security 
Council  staff  and  former  Senate  staffer,  has 
spent  a  considerable  amount  of  time  meeting 
with  certain  Republican  Senators  trying  to 
convince  them  that  the  Clinton  Administra- 
tion truly  is  committed  to  effective  theater 
missile  defense,  notwithstanding  its  track 
record  in  negotiating  with  the  Russians. 
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This  argument  largely  rests  on  the  conten- 
tion that  the  Army's  Theater  High  Altitude 
Area  Defense  (THAAD)  system  has  been  fully 
protected  by  the  emerging  agreement  and  its 
development  and  deployment  will  be  facili- 
tated by  the  success  of  these  negotiations. 
Actually,  as  noted  in  the  Center's  30  June 
Decision  Brief: 

"Even  the  Army's  THAAD  system  .  .  .  will 
very  likely  wind  up  being  constrained  by  the 
3  kilometers/second  interceptor  velocity  lim- 
itation. The  Demonstration  and  Evaluation 
(DEMVAL)  version  of  the  THAAD  system 
now  under  development  has  an  interceptor 
velocity  of  2.4  kilometers/second — reduced 
from  2.6  km  sec  a  few  months  ago.  Even  if 
the  so-called  "Objective  System"  intended 
ultimately  to  be  deployed  can  be  constrained 
to  velocities  less  than  the  limit,  future 
growth  options  to  give  the  THAAD  intercep- 
tor more  capability  will  be  foreclosed." 

Under  such  circumstances  it  is  not  clear 
that  THAAD  will  have  sufficient  capability 
and  cost-effectiveness  to  secure  the  nec- 
essary sustained  support  required  for  its  pro- 
curement and  deployment.  Indeed,  some  of 
the  strongest  supporters  of  missile  defenses 
have  concluded  that  any  THAAD  likely  to 
emerge  from  these  negotiations  will  not  be 
worth  having. 

Even  though  all  44  Republican  Senators 
signed  a  letter  on  22  March  1994  indicating 
that  if  the  negotiations  were  to  "add  con- 
straints on  TMD  interceptors  and  sensor 
characteristics  .  .  .  precluding  a  class  of 
TMD  ...  it  is  unlikely  that  we  would  be 
able  to  support  any  such  agreement."  Bell 
has  reported  having  "some  success"  with  the 
targets  of  his  lobbying.  He  has.  for  example, 
told  his  superiors  in  the  White  House  that 
Senator  John  Warner  is  "in  my  pocket"  and 
will  accept  the  Administration's  capitula- 
tion on  effective  missile  defenses. 

Fortunately,  other  influential  legislators 
have  begun  to  register  their  strong  opposi- 
tion to  the  Clinton  effort  to  garrotte  what 
remains  of  U.S.  options  to  defend  against 
missile  attack.  In  two  similar  letters  to 
President  Clinton,  over  50  senior  membere  of 
the  House  of  Representatives— including 
most  of  that  chamber's  Republican  leader- 
ship—have forcefully  objected  to  any  action 
that  would  negotiate  away  America's  right 
to  effective  theater  missile  defenses.  For  ex- 
ample, a  letter  signed  by  Reps.  Newt  Ging- 
rich. Dick  Armey.  Henery  Hyde,  Floyd 
Spence  and  thirty-five  other  Members  of 
Congress  observed: 

"We  know  of  no  compelling  argument  for 
limiting  our  freedom  to  pursue  theater  de- 
fense options  with  the  very  best  technology 
we  are  capable  of  developing  .  .  .  No  one  can 
now  anticipate-  the  technical  accomplish- 
ments we  may  be  able  to  achieve  in  the  fu- 
ture. Nor  can  we  know  what  missile  threats 
to  our  theater  forces  will  emerge  over  the 
next  10,  20  or  30  years.  That  is  why  it  would 
be  short-sighted  in  the  extreme  to  accept 
limits  now,  after  the  end  of  the  Cold  War,  in 
the  context  of  an  ABM  Treaty  of  declining 
relevance  and  whose  provisions  were  never 
intended  to  limit  theater  defenses." 

THE  BOTTOM  LINE 

Before  the  Clinton  Administration  takes 
any  further  steps  down  the  proverbial  "slip- 
pery slope  "  represented  by  negotiating  new 
limits  on  missile  defenses  with  the  Russians. 
the  Congress  and  the  American  people  need 
to  be  heard  from.  The  majority  appear  ada- 
mantly opposed  to  perpetuating  the  Nation's 
present,  absolute  vulnerability  to  short- 
range  missile  attack— a  stance  incidentally 
shared,  at  least  rhetorically,  by  President 
Clinton  himself.  Their  Interests  should  not 
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be  disserved,  and  their  intelligence  insulted, 
by  new  agreements  that  will  deny  the  United 
States  the  most  effective  (and  perhaps  any) 
theater  missile  defense  options. 

TREATi'  Proposals  to  Restrict  Theatre 
Missile  Defense 

initial  U.S.  proposal  in  1993. 

1— Limit  to  5km  per  second  the  velocity  of 
target  (or  incoming)  missiles. 

proposals  currently  on  the  table 

1 — "Interim"  limit  of  3km'per  second  on 
sea-based  TMD  missiles.  (Navy  Upper  Tier 
velocity  is  currently  4  &  '/a  kms) 

2— Limit  velocity  of  air  based  TMD  de- 
fense, (i.e.  Boost  Phase  Intercept  (BPI)] 

3— Limit  land  based  TMD  systems  to3km;S 
velocity.  (THAAD  system  currently  2.6kms) 

4 — Limit  all  TMD  (or  interceptor)  missile 
systems  to  3km'S  velocity.  Would  leave  only 
limited  land  systems  as  viable  options) 

5 — Limit  interception  range  of  air  based 
TMD  missiles. 

6 — Prohibit  space  based  TMD  interceptors 
missiles. 

7— Prohibit  heavy  bomber  deployment  of 
air  based  TMD  missiles. 

&— Prohibit  nuclear  tipped  TMD  missiles. 

9— Limit  re-entry  angle  of  incoming  mis- 
siles. 

10— Limit  air  based  TMD  missile  volume. 

11— F^rohibit  testing  of  TMD  systems  dur- 
ing certain  phases  of  incoming  (or  target) 
missile  flight. 

12— Limits  on  TMD  (unspecified)  to  be  pro- 
posed by  Russia. 


DO  NOT  INVADE  HAITI 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
K.\siCH]  is  recognized  for  5  minutes. 

Mr.  KASICH.  Madam  Speaker.  I  come 
to  the  noor  tonight  with  great  concern 
about  the  beating  drums  that  we  are 
hearing  in  this  country  now  on  the 
issue  of  Haiti.  Casper  Weinberger  made 
a  speech  here  in  Washington  a  number 
of  years  ago  and  I  do  not  have  the 
speech  in  front  of  me,  but  I  hope  to  dig 
it  out  and  bring  it  to  the  floor  here  in 
the  next  couple  of  days,  talking  about 
how  the  United  States  makes  decisions 
on  when  to  intervene  militarily.  He 
enumerated  a  number  of  points  that 
needed  to  be  examined  that  would  es- 
sentially serve  as  a  guidepost  as  to 
where  the  United  States  would  commit 
forces.  And  in  a  world  that  has  become 
much  more  confused,  much  more  dif- 
ficult to  determine  what  actions  we 
take.  I  think  this  outline  of  former 
Secretary  Weinberger  should  be  re- 
viewed. I  argued  this  case  when  we 
found  ourselves  involved  with  an  ever- 
changing  mission  and  role  in  Somalia 
and  I  think  that  before  we  would  take 
any  precipitous  action,  we  would  one 
more  time  take  a  look  at  the  outline  of 
what  Mr.  Weinberger  suggested  when 
we  decide  or  when  we  try  to  figure 
whether  we  want  to  commit  U.S. 
forces. 

The  first  question  as  I  recall  from 
that  speech  is.  is  it  in  the  United 
States  interest  to  intervene  militarily? 
I  would  make  the  case  that  there  has 


been  no  clear  definition  of  how  the  ac- 
tivities that  are  currently  going  on  in 
Haiti  directly  affect  the  United  States 
interests.  So  when  it  comes  to  United 
States  interests,  clearly  the  President 
has  not  made  a  compelling  case  as  to 
how  the  American  people  should  find 
themselves  in  a  position  of  agreeing  to 
go  to  Haiti  because  somehow  this  di- 
rectly affects  what  is  going  on  in  the 
United  States  and  directly  affects  our 
interest. 

Second.  Mr.  Weinberger  said,  do  we 
have  a  plan  for  getting  involved?  What 
exactly  are  the  plans  that  we  have? 
Frankly.  I  do  not  know  what  the  plan 
is  for  going  to  Haiti.  I  do  not  know 
what  the  plan  is  for  when  we  get  to 
Haiti.  What  are  we  going  to  do?  Are  we 
going  to  have  Mr.  Aristide  run  the  gov- 
ernment? Is  he  supported  by  the  peo- 
ple? There  is  so  much  confusion  across 
this  country  about  exactly  what  the 
plan  of  the  President's  is.  Until  the 
President  can  articulate  that  plan, 
clearly  he  does  not  make  the  second  re- 
quirement that  Mr.  Weinberger  out- 
lined in  his  speech. 

Thirdly,  is  there  an  exit  policy?  Once 
you  get  in,  how  do  you  get  out?  The 
last  time  we  went  to  Haiti,  we  were 
there  for  19  years.  I  do  not  anticipate 
that  the  American  people  would  sup- 
port the  idea  of  the  United  States  hav- 
ing another  extended  involvement  in 
Haiti.  There  is  no  exit  plan.  There  is 
only  hope  and  a  prayer  and  a  wish  that 
we  would  get  in  and  get  out  quickly. 
But  frankly  without  a  specific  plan, 
without  a  specific  program,  how  can  we 
begin  to  determine  what  the  exit  strat- 
egy will  be? 

Then  a  fourth  point  that  Mr.  Wein- 
berger outlined  was.  do  the  American 
people  support  this  military  action?  He 
considered  that  to  be  critical.  You 
might  remember  during  the  gulf  war. 
President  Bush  traveled  across  this 
country  outlining  the  U.S.  interest 
that  was  involved  in  terms  of  invading 
Iraq,  in  trying  to  rescue  Kuwait  from 
the  dictatorship  of  Saddam  Hussein.  He 
argued  what  the  U.S.  interests  were. 
You  might  remember  that  former  Sec- 
retary of  Defense  Aspin  argued  what 
the  defenses  were.  Nukes  and  oil  and 
aggression  had  to  be  stopped.  You 
might  remember  that  President  Bush 
went  around  the  country  telling  us  how 
we  were  going  to  go  in  and  essentially 
what  the  plan  was,  to  expel  Iraq  from 
Kuwait.  And  in  addition  to  that,  how 
we  were  going  to  exit  that  particular 
situation,  all  of  which  was  designed  to 
garner  public  support  for  the  military 
action  against  Saddam  Hussein. 

President  Clinton  has  failed  clearly 
to  enlist  United  States  support  for  a 
variety  of  reasons.  One  is  because  the 
President  has  not  been  able  to  show  us 
the  compelling  reason  for  invading 
Haiti.  He  has  not  been  able  to  show 
what  is  in  the  U.S.  interests.  He  does 
not  have  a  plan  to  go  in.  He  does  not 
have  a  plan  when  we  get  there.  He  does 
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not  know  how  we  are  going  to  get  out. 
and  he  does  not  therefore  have  the  sup- 
port of  the  American  people.  These  are 
the  compelling  reasons  as  to  why  the 
House  of  Representatives,  this  body, 
must  vote  on  whether  the  United 
States  is  going  to  intervene  militarily 
in  Haiti. 

In  this  House,  we  have  had  many  de- 
bates about  military  operations  and  we 
have  had  many  debates  about  whether 
we  would  get  involved  in.  for  instance, 
Nicaragua  and  El  Salvador. 


DO  NOT  INVADE  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  5  minutes. 

Mr.  WALKER.  Madam  Speaker.  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Kasich]. 

Mr.  KASICH.  Madam  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

The  problem  we  have  here  is  that  for 
years  whenever  the  United  States  de- 
cided to  be  involved  in  any  part  of  the 
world,  it  was  always  demanded  that  we 
have  a  vote.  I  do  not  know  how  many 
times  we  voted  on  Nicaragua  and  El 
Salvador,  the  whole  issue  of  Central 
America.  We  demanded  a  vote  when  it 
came  to  Iraq  and  I  myself  told  Sec- 
retary Baker  that  there  was  no  way 
that  we  could  conduct  a  war  against 
Saddam  Hussein  without  having  a  vote. 
The  situation  in  Grenada  where  it  took 
emergency  action,  the  activity  in  Pan- 
ama designed  to  capture  Noriega, 
which  then-Congressman  Les  Aspin 
said  we  were  dragging  our  feet  on  for 
too  long,  were  exceptions  to  this  rule. 
But  when  we  were  going  to  go  to  war 
against  Saddam,  we  had  the  vote  and 
we  clearly  should  have  the  vote  on 
Haiti,  because  what  the  vote  would  re- 
quire is  for  the  President  to  outline  the 
compelling  interests  as  to  why  we 
should  go. 

If  the  President  fails  to  do  it.  ladies 
and  gentlemen,  we  will  be  on  very  thin 
ice.  because  in  this  very  dangerous  and 
sometimes  confused  world,  we  must 
have  a  set  of  principles  to  guide  our- 
selves when  we  begin  to  commit  U.S. 
forces  to  military  action  and  threaten 
their  safety. 

You  better  have  a  plan,  you  better 
tell  people  what  the  plan  is.  you  better 
tell  them  what  the  chances  of  success 
are.  You  better  have  a  way  to  get  out 
once  you  have  achieved  your  plan,  your 
goals,  and  you  had  best  rally  the  sup- 
port of  the  American  people.  If  you  do 
not  do  those  things,  you  are  not  going 
to  have  a  success  in  foreign  policy. 

Mr.  WALKER.  I  want  to  congratulate 
the  gentleman  for  his  statement.  I 
think  that  it  is  important  to  reflect  on 
exactly  what  the  gentleman  has  said 
here  this  evening.  I  do  not  think  that 
any  of  us  doubt  that  the  President  as 
commander  in  chief  has  the  authority 
to   commit   our   troops   worldwide    in 
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emergency  kinds  of  circumstances. 
That  is  something  that  a  number  of  us 
have  come  to  the  floor  over  the  years 
and  suggested  is  the  case.  However,  in 
the  situation  of  Haiti,  it  is  very  clear 
that  we  are  committing  not  only  for  a 
short  duration  but  possibly  for  a  long 
duration  in  that  an  occupation  may  be 
required.  In  those  kinds  of  instances,  it 
just  does  not  make  any  sense,  first  of 
all.  to  not  even  brief  the  Congress. 
There  has  not  even  been  a  comprehen- 
sive briefing  of  Congress  on  the  issues 
involved  in  Haiti  by  the  President  and 
by  his  administration. 

Second,  it  is  important  for  there  to 
be  a  vote  indicating  that  Congress  will 
support  the  actions  as  this  situation 
moves  forward.  Without  that  vote, 
there  is  no  assurance  that  Congress 
will  continue  to  provide  the  money 
that  will  be  necessary  to  sustain  the 
operation.  That  will  be  a  terrible  thing 
for  our  troops,  to  commit  them  there, 
with  no  understanding  of  whether  or 
not  there  is  a  willingness  on  the  part  of 
Congress  to  continue  that  occupation 
or  not. 

I  think  the  administration  makes  a 
tremendous  mistake  if  they  do  not 
move  forward  with  a  vote  here  in  the 
Congress. 

Mr.  KASICH.  If  the  gentleman  will 
yield,  I  believe  the  reason  the  adminis- 
tration does  not  want  to  have  a  vote  is 
that  they  do  not  believe  they  can  win  a 
vote.  But  also  I  believe  they  do  not  be- 
lieve they  can  make  a  compelling  case 
for  why  we  ought  to  be  involved  in 
this. 

Mr.  WALKER.  Mr.  Speaker,  that  is 
the  point  the  gentleman  makes  that  I 
think  is  so  important.  That  is.  that  the 
administration  in  order  to  win  votes  in 
the  Congress  at  the  present  time  would 
have  to  make  a  compelling  case.  I 
think  that  any  administration  that  is 
going  to  commit  young  men  and  young 
women's  lives  to  an  operation  has  the 
duty  to  make  that  kind  of  compelling 
case.  If  they  were  to  come  to  Congress 
not  having  made  their  case,  there  is  no 
doubt  they  would  lose  such  a  vote  on 
the  floor. 

D  2050 

If  they  can  make  that  case  to  Con- 
gress and  can  get  the  concurrence  of 
Congress,  then  it  seems  to  me  they 
have  at  that  point  assured  that  there  is 
a  policy  worth  risking  of  American 
lives.  But  until  that  is  done,  I  think 
you  are  going  to  have  a  hard  time  con- 
vincing Congress  and  a  hard  time  con- 
vincing America  that  it  is  worth  the 
lives  of  our  troops  for  the  mission  that 
may  be  undertaken  there. 

Mr.  KASICH.  I  would  suggest  to  the 
gentleman  that  when  we  looked  at 
Bosnia  and  we  saw  the  terrible  things 
that  were  going  on  in  Bosnia,  when  we 
began  to  take  a  look  at.  is  there  a  com- 
pelling United  States  interest,  is  there 
a  goal  that  we  can  achieve,  is  there  an 
exit  strategy,  do  the  A  .lerican  people 
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support  this  action,  the  conclusion  was 
no.  and  that  is  precisely  why  we  did 
not  engage  there. 

These  rules  serve  a  useful  purpose. 
They  allow  us  to  make  rational  judg- 
ments about  where  the  United  States 
should  involve  itself,  and  as  the  gen- 
tleman from  Pennsylvania  said,  where 
we  are  going  to  risk  the  lives  of  the 
U.S.  military  to  achieve  a  goal. 

I  would  ask  that  this  administration 
come  to  this  House  for  purposes  of  hav- 
ing a  vote. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  statement. 
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POSSIBLE  UNITED  STATES 
INVASION  OF  HAITI 

The  SPEAKER  pro  tempore  (Ms. 
Pelosi).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Cox]  is  recognized  for  5  minutes. 

Mr.  COX.  Madam  Speaker.  I  would 
like  to  permit  my  colleagues  to  extend 
if  they  wish  to  do  so  and  continue  this 
debate  and  discussion  on  the  subject  of 
what  we  now  understand  from  news  re- 
ports to  be  the  imminent  invasion  by 
United  States  troops  of  the  island  na- 
tion of  Haiti. 

As  my  colleague  pointed  out,  there 
has  been  no  discussion  or  debate  in 
proper  fashion  of  this  on  the  House 
floor,  neither  on  the  Senate  floor  be- 
cause the  administration  has  not 
sought  congressional  approval.  I  find  it 
ironic  that  the  same  administration 
sought  approval  from  the  United  Na- 
tions, sought  approval  from  the  OAS, 
sought  approval  from  nations  like  To- 
bago, but  not  from  the  United  States 
Congress. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  is  the  gentleman  saying  that 
they  specifically  went  to  the  United 
Nations  and  got  the  vote  in  the  United 
Nations  whereas  they  have  not  done 
the  same  thing  here  in  the  U.S.  Con- 
gress? 

Mr.  COX.  As  the  gentleman  knows, 
that  is  precisely  the  case.  And  while 
the  United  Nations  provides  a  useful 
forum  for  the  debate  of  international 
matters  such  as  this,  its  votes  are 
purely  advisory  for  the  most  part.  And 
while  it  has  authorized  the  use  of  all 
necessary  means  to  reinforce  and  to  re- 
store democracy  to  Haiti,  the  United 
States  will  be  the  only  nation,  only 
member  of  the  United  Nations  that  will 
be  a  taker. 

We  have  been  remarkably  unsuccess- 
ful, the  Clinton  administration  has 
been  remarkably  unsuccessful  in  per- 
suading any  other  governments  in  this 
hemisphere  or  in  Europe  to  join  with 
us  as  combatants.  As  a  matter  of  fact, 
the  best  we  have  been  able  to  do  is  con- 
vince four  Caribbean  islands  in  total  to 
commit  266,000  troops,  not  combatant 
troops,  but  for  subsequent  peacekeep- 
ing roles.  Canada  has  turned  us  down 
flat.  No  European  nation  is  willing  to 
participate  with  us,  no  nation  in  this 


hemisphere  will  participate  with  the 
United  States  in  invading  Haiti.  There 
is  no  support  outside  of  the  United 
States  by  one  member  state  of  the 
United  Nations  that  has  voted  for  this 
nevertheless.  What  they  voted  to  do 
was  to  let  Uncle  Sam  carry  this  bur- 
den, and  if  that  is  the  case,  if  this  is 
purely  an  American  burden,  should  we 
not  be  debating  it  here  in  the  U.S.  Con- 
gress? 

My  colleague  from  Ohio  pointed  out  I 
think  absolutely  correctly  that  there 
are  some  circumstances  in  which  the 
Constitution  permits  unilaterally  the 
Commander  in  Chief  to  commit  United 
States  troops  to  combat  or  to  situa- 
tions that  look  like  war  if  there  is  im- 
minent harm  to  United  States  citizens 
or  property  as  was  in  the  case  in  Gre- 
nada or  if  there  is  an  overriding  mili- 
tary need  for  secrecy  as  was  the  case  in 
the  Bay  of  Pigs,  if  there  is  a  necessary 
element  of  surprise  as  was  the  case  in 
Libya  and  in  Panama.  None  of  those 
things  exists  here.  This  is  the  most 
preannounced  invasion  in  history. 

We  remember  how  long  it  took  for 
those  ships  to  steam  down  to  the  Falk- 
lands.  There  was  that  strange  sense 
that  this  war  will  start  some  day.  We 
all  knew  it  was  going  to  happen,  but 
there  certainly  was  not  any  secrecy 
about  it.  This  war  is  even  more  obvious 
than  that.  General  Cedras  has  been  on 
our  American  talk  shows,  he  being  the 
victim  of  an  in%'asion,  saying  when  will 
the  invasion  come  and  so  forth. 

Mr.  KASICH.  Let  me  just  suggest  to 
the  gentleman,  if  he  will  yield,  the  rea- 
son I  came  to  the  floor  tonight  to  talk 
about  this  is  that  if  we  intervene  with- 
out meeting  some  of  the  requirements 
or  some  of  the  standards  that  Sec- 
retary Weinberger  laid  out  about  com- 
pelling U.S.  interests  and  a  plan  and  an 
exit  strategy  and  support  of  the  Amer- 
ican public,  we  could  really  damage 
our  ability  in  the  future  to  be  able  to 
conduct  necessary  military  operations. 
This  would  be  such  a  damaging  thing 
for  the  way  in  which  we  conduct  for- 
eign policy.  That  is  why  I  come  to  the 
floor  and  almost  plead  for  the  fact  that 
we  need  to  have  a  vote  because  it 
would  force  this  administration  to  do 
the  things  that  we  need  to  do  before  we 
undertake  military  action. 

If  we  go  without  doing  it,  we  create  a 
precedent  for  reckless  behavior  on  the 
part  of  the  Executive  that  the  Amer- 
ican people  will  not  tolerate. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  the  thing  that  disturbs  me  about 
this  is  I  remember  very  well  the  time 
after  we  lost  the  18  lives  in  Somalia  the 
administration  at  that  point  coming  up 
here  to  brief  the  Congress  on  the  Soma- 
lia mission  and  their  inability  at  that 
time  to  articulate  what  it  was  that 
those  young  people  had  died  for  in  So- 
malia. It  met  with  disgust  on  Capitol 
Hill  that  you  had  administration  offi- 
cials unable  to  explain  the  rationale 
behind  their  policy  that  was  costing 
American  lives. 


Far  better  that  we  have  that  debate 
and  that  rationale  is  laid  out  to  the 
Congress  before  we  engage  in  military 
action  rather  than  afterwards,  and  we 
find  out  that  the  mission  is  not  well 
defined  and  may  in  fact  be  ill-con- 
ceived. 

So  I  am  hopeful,  as  the  gentleman 
from  Ohio  has  said,  that  we  will  be  per- 
mitted to  have  that  kind  of  debate  so 
we  do  not  end  up  with  that  kind  of  a 
tragic  situation. 


JUSTICE  DEPARTMENT  AN- 
NOUNCEMENT OF  INTENT  TO 
SEEK  PUBLIC  ACCESS  TO  COURT 
RULINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Ramstad] 
is  recognized  for  5  minutes. 

Mr.  RAMSTAD.  Madam  Speaker,  I 
rise  today  to  discuss  an  issue  of  grave 
concern  to  one  of  the  largest  employers 
in  my  district. 

I  refer  to  this  press  release  issued  by 
the  Department  of  Justice  on  Septem- 
ber 2,  1994,  with  the  headline,  "Justice 
Dept.  Seeks  Public  Access  to  Court 
Rulings." 

In  effect,  the  Justice  Department  is 
getting  ready  to  spend  millions  of  tax- 
payer dollars  to  put  America's  private 
sector  legal  information  industry  out 
of  business — and  put  thousands  of 
American  taxpayers  who  work  in  that 
industry  out  of  jobs. 

According  to  this  press  release,  the 
Department  is  concocting  plans,  right 
now,  for  a  new,  $100  million-plus,  tax- 
payer-funded Government  program  to 
meet  needs  already  being  satisfied  by 
the  private  sector. 

First,  the  Department  intends  to  cre- 
ate and  impose  an  additional  new,  so- 
called  public  citations  system  for  court 
cases— despite  the  fact  that  a  docket- 
case  number-based  public  citation  sys- 
tem already  exists  and  serves  the  legal 
profession  perfectly  well. 

Second,  the  Department  intends  to 
duplicate,  at  public  expense,  legal 
databases  already  easily  available  from 
the  private  sector — databases  contain- 
ing millions  of  court  cases. 

This  announcement  particularly 
shocks  and  disturbs  me  because  West 
Publishing  Co.— the  company  specifi- 
cally singled  out  by  this  announcement 
and  targeted  for  this  new  government 
competition — employs,  serves  and  does 
business  with  tens  of  thousands  of  peo- 
ple I  represent. 

Madam  Speaker,  West  Publishing  is 
an  American  success  story.  It  is  a 
homegrown,  independent,  employee- 
owned,  102-year-old  Minnesota  com- 
pany that  has  become — in  an  extremely 
competitive  market — America's  pre- 
eminent publisher  of  legal  materials. 

West  makes  some  4,000  legal 
databases  available  to  the  general  pub- 
lic and  to  agencies  of  Government,  in- 
cluding the  Department  of  Justice.  It 


does  this  efficiently  and  at  reasonable 
cost. 

Moreover,  some  32,600  public  librar- 
ies, including  around  3,600  law  librar- 
ies, make  legal  information  available 
free  of  charge  to  anyone  who  wishes  to 
do  the  research. 

The  point  is  that  while  the  American 
people  are  telling  us  to  get  to  work  on 
deficit  reduction,  crime  control  and 
prevention,  better  education,  better 
health  care,  a  cleaner  environment, 
more  jobs  and  a  host  of  other  things, 
neither  I.  Madam  Speaker,  nor  I  sus- 
pect anyone  else  in  this  body,  has  been 
approached  with  complaints  about  the 
unavailability  of  online  legal  informa- 
tion— or  the  inadequacy  of  our  citation 
system. 

Beyond  the  threat  to  tens  of  thou- 
sands of  well-paying  private  sector 
American  jobs— and  beyond  the  un- 
imaginably high  cost  to  a  Federal  Gov- 
ernment already  trillions  of  dollars  in 
debt — this  ridiculous  venture  into  Gov- 
ernment information  policy  by  the  De- 
partment of  Justice  raises  several  crit- 
ical concerns: 

It  clearly  violates  the  intent  and  let- 
ter of  0MB  circular  A-130.  which  pro- 
hibits Federal  agencies  from  undertak- 
ing initiatives  already  performed  by 
the  private  sector. 

It  raises  the  spectrum  of  an  enor- 
mously expensive,  taxpayer-funded  bu- 
reaucracy to  create  and  control  a  new 
citation  system;  place  a  new  citation 
on  millions  of  existing  court  cases;  col- 
lect, store  and  maintain  those  cases; 
purchase  and  operate  software,  com- 
puter and  telecommunications  sys- 
tems: and  educate  the  public  and  legal 
community  in  the  use  of  those  sys- 
tems. 

It  undermines  the  emerging,  private 
sector-based  national  information  in- 
frastructure with  a  broadside  attack 
against  intellectual  property  protec- 
tion. 

It  makes  a  mockery  out  of  the  Na- 
tional Performance  Review  by  drawing 
a  Federal  agency  into  a  gigantic, 
wasteful,  expensive,  incredibly  com- 
plicated set  of  tasks  that  Government 
cannot  possibly  perform  in  an  efficient 
manner. 

It  impinges  on  the  constitutional 
principle  of  separation  of  powers. 

And  it  raises  the  very  real  spector  of 
Government  censorship  over  legal  in- 
formation by  eventually  making  the 
Department  of  Justice  and  the  political 
appointees  who  operate  there  the  sole 
source  of  legal  information  in  America. 

Madam  Speaker,  the  Department  of 
Justice  is  legitimately  charged  with 
the  task  of  protecting  the  American 
people  and  advancing  the  cause  of  jus- 
tice. But  the  Department  does  not  be- 
long in  the  information  business. 

Finally,  I  would  remind  the  Depart- 
ment of  Justice  that  programs  of  the 
kind  being  planned  here  are  subject  to 
the  approval  and  funding  authorization 
of  the  Congress  of  the  United  States. 


24347 

And  the  Congress  is  not  about  to  appro- 
priate $100  million  in  order  to  put  tens 
of  thousands  of  the  people  we  represent 
out  of  work. 

D  2100 

Madam  Speaker,  I  appreciate  this 
time  to  air  this  very,  very  serious  prob- 
lem. I  know  other  Members.  Repub- 
licans and  Democrats  alike  from  the 
Minnesota  congressional  delegation, 
will  be  speaking  on  the  same  subject  in 
the  days  to  come  to  bring  this  to  the 
attention  of  our  colleagues  here  in 
Congress.  Madam  Speaker.  I  am  includ- 
ing at  this  point  in  the  Record  the  De- 
partment of  Justice  press  release,  as 
follows: 

Department  of  Justice. 
Washington.  DC.  September  2.  1994. 

Justice  Department  Seeks  Improved 
Public  Access  to  Court  Rulings 

The  Justice  Department  today  said  it 
would  explore  ways  to  improve  public  access 
to  federal  court  opinions,  especially  by  com- 
puter, to  make  legal  research  more  afford- 
able for  scholars,  public  interest  groups  and 
users  of  electronic  information. 

Currently,  most  electronic  research  is  done 
by  leasing  access  to  privately  owned  sys- 
tems, such  as  WESTLAW  and  LEXIS,  that 
electronically  search  through  data  bases  of 
federal  cases  and  other  materials. 

Attorney  General  Janet  Reno  said  that  the 
Department  had  received  considerable  cor- 
respondence from  members  of  the  legal  com- 
munity concerned  about  the  high  cost  of 
electronic  access  to  judicial  opinions  and  the 
present  propriety  system  most  often  used  to 
cite  federal  cases. 

Reno  said  the  Department  is  evaluating 
various  existing  non-proprietary  methods  of 
citing  cases  to  develop  a  unified,  comprehen- 
sive approach  acceptable  to  federal  and  state 
courts,  attorneys  and  legal  researchers.  The 
Department  is  also  exploring  the  possibility 
of  a  public-domain  data  base  of  federal  and 
state  judicial  opinions.  Comment  and  sug- 
gestions from  the  public  are  invited,  and 
should  be  directed  to  Kent  Walker.  Counsel 
to  the  Deputy  Attorney  General.  U.S.  Jus- 
tice Department,  Washington,  DC  20530. 

At  the  same  time,  the  Department  said  it 
would  shortly  solicit  bids  for  a  computerized 
legal  research  system  for  its  own  lawyers. 
The  prospective  contract  would  last  one 
year,  with  four  annual  options  to  renew  the 
contract.  Because  of  the  relatively  short 
contract  periods,  the  Department  expects 
that  the  prospective  contract  would  not 
delay  a  decision  on  a  new  public  citation  sys- 
tem. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Nadler  (at  the  request  of  Mr. 
Gephardt),  for  today  and  tomorrow,  on 
account  of  official  business. 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  offi- 
cial business. 

Mrs.  Mink  of  Hawaii  (at  the  request 
of  Mr.  GEPHARDT)  for  September  12  and 
13,  on  account  of  official  business. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Ramstad.  for  5  minutes,  today. 

Mr.  Weldon,  for  5  minutes,  today. 

Mr.  (Joss,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GOODLATTE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Emerson,  for  5  minutes,  on  Sep- 
tember 13. 

Mr.  GooDLiNG,  for  5  minutes,  today. 

Mr.  Taylor  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Cox,  for  5  minutes,  today. 

Mr.  LIVLNGSTON,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Walker,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Kasich.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon)  and  to  include 
extraneous  matter:) 

Mr.  BOEHLERT. 

.Mr.  McCOLLUM. 

Mr.  King. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CJooDLATTE)  and  to  include 
extraneous  matter:) 

.Mr.  DORNAN. 

Mr.  Wolf  in  two  instances. 

Mr.  Gekas. 

Mr.  Bliley. 

Mr.  Fish. 

Mr.  COLLINS  of  Georgia. 

Mr.  QUILLEN. 

Mr.  McCoLLUM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KLEIN)  and  to  Include  ex- 
traneous matter:) 

Mr.  Reed. 

Mr.  CLEMENT. 

Mr.  TORRICELLI. 

Mr.  Stokes  in  two  instances. 

Mr.  Lantos. 

Mr.  Owens. 

Mr.  Dellums. 

Mr.  Montgomery. 

Mr.  Cardin. 

Mrs.  Maloney. 

Mr.  PosHARD  in  three  instances. 

Mr.  Matslt  in  two  instances. 

Mr.  Stupak  in  three  instances. 

Mr.  Hochbrueckner. 

Mr.  Carr  of  Michigan. 

Mr.  Olver. 


Mr.  RICHARDSON. 

Mr.  Barcia  of  Michigan  in  two  in- 
stances. 

Mr.  Rahall. 

Mr.  Wyden. 

Mr.  Kennedy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ramstad)  and  to  include 
extraneous  matter:) 

Mr.  Reed. 

Mr.  Fields  of  Texas. 

Mr.  Hamilton  in  three  instances. 

Mr.  Edwards  of  Texas. 

Ms.  Ros-Lehtinen. 

Mr.  Fish. 

Ms.  Woolsey. 

Mr.  Synar. 

Ms.  Cantwell. 

Mr.  GILLMOR. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  528.  An  act  to  provide  for  the  transfer  of 
certain  United  States  Forest  Service  lands 
located  in  Lincoln  County.  Montana,  to  Lin- 
coln County  in  the  State  of  Montana;  to  the 
Committee  on  Natural  Resources. 

S.  1782.  An  act  to  amend  section  552  of  title 
5.  United  States  Code  (commonly  known  as 
the  Freedom  of  Information  Act),  to  provide 
for  public  access  to  information  in  an  elec- 
tronic format,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

S.  2430.  An  act  to  facilitate  recovery  from 
the  recent  flooding  in  Georg^ia,  Alabama,  and 
Florida  resulting  from  Tropical  Storm 
Alberto  by  providing  greater  flexibility  for 
depository  institutions  and  their  regulators, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  3474.  An  act  to  reduce  administrative 
requirements  for  insured  depository  institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial institution,  and  for  other  purposes. 

H.R.  3355.  An  act  to  control  and  prevent 
crime. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  859.  An  act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8.  1926. 

S.  1066.  An  act  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatomi  Indians. 

S.  1357.  An  act  to  reaffirm  and  clarify  the 
Federal  relationship  of  the  Little  Traverse 
Bay  Band  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians  as  distinct  fed- 
erally recognized  Indian  tribes,  and  for  other 
purposes. 


Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did.  on  the  following 
days,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

On  August  19.  1994: 

H.R.  2847.  An  act  to  amend  the  Commemo- 
rative Works  Act,  and  for  other  purposes. 

H.R.  4790.  An  act  to  designate  the  United 
States  courthouse  under  construction  in  St. 
Louis,  Missouri,  as  the  "Thomas  F.  Eagleton 
United  States  Courthouse." 
On  August  22.  1994: 

H.R.  2178.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations  for  the  fiscal  years  1994.  1995, 
1996,  and  1997.  and  for  other  purfwses. 

H.R.  4603.  An  act  making  appropriations 
for  the  Department  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  making  supplemental 
appropriations  for  these  departments  and 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1994,  and  for  other  purposes. 
And  on  August  23.  1994; 

H.R.  2942.  An  act  to  designate  certain  lands 
in  the  Commonwealth  of  Virginia  as  the 
George  Washington  National  Forest  Mount 
Pleasant  Scenic  Area. 

H.R.  3197.  An  act  to  redesignate  the  postal 
facility  located  at  2100  North  13th  Street  in 
Reading.  Pennsylvania,  as  the  "Gus  Yatron 
Postal  Facility." 


ADJOURNMENT 

Mr.  RAMSTAD.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  4  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow.  Tuesday.  Sep- 
tember 13.  1994,  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3749.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  appropriations  to- 
taling $16,150,000  in  budget  authority  for  the 
Departments  of  the  Interior  and  Labor,  the 
Corporation  for  National  and  Community 
Service,  and  the  Legal  Services  Corporation, 
and  to  designate  these  amounts  as  emer- 
gency requirements  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  103-297);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

3750.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  appropriations  to- 
taling $470,000,000  in  budget  authority  for  the 
Small  Business  Administration,  and  to  des- 
ignate the  amount  as  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended,  pursuant  to 
31  U.S.C.  1107  (H.  Doc.  No.  103-298);  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 


3751.  A  letter  from  the  Comptroller,  De- 
partment of  Defense,  transmitting  a  report 
of  a  violation  of  the  Anti-Deficiency  Act 
which  occurred  in  the  Department  of  the  Air 
Force,  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

3752.  A  letter  from  the  Assistant  Secretary 
for  Atomic  Energy,  Department  of  Defense, 
transmitting  a  report  on  measures  to  im- 
prove coordination  and  oversight  of  the  DOD 
chemical  and  biological  defense  program, 
pursuant  to  50  U.S.C.  1522;  to  the  Committee 
on  Armed  Services. 

3753.  A  letter  from  the  Under  Secretary  of 
Defense  for  Personnel  and  Readiness,  trans- 
mitting a  report  on  future  career  manage- 
ment systems  for  U.S.  military  officers;  to 
the  Committee  on  Armed  Services. 

3754.  A  letter  from  the  Executive  Director. 
Thrift  Depositor  Protection  Oversight  Board, 
transmitting  a  report  on  the  status  of  four 
savings  associations,  pursuant  to  12  U.S.C. 
1441a(k);  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

3755.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Analysis  of  June  1994  Revenue  Re- 
port", pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

3756.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Review  of  ADASA's  Spending  and 
Contractual  Administrative  Practices",  pur- 
suant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 

3757.  A  letter  from  the  Commissioner.  Na- 
tional Center  for  Education  Statistics.  De- 
partment of  Education,  transmitting  the  sta- 
tistical report  of  the  National  Center  for 
Education  Statistics  on  the  condition  of  edu- 
cation, pursuant  to  20  U.S.C.  1221e-l(d)(l);  to 
the  Committee  on  Education  and  Labor. 

3758.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Strengthening Institutions  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

3759.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions— State  Independent  Living  Services 
Program  and  Centers  for  Independent  Living 
Program:  General  Provisions;  State  Inde- 
pendent Living  Services;  Centers  for  Inde- 
pendent Living;  and  Independent  Living 
Services  for  Older  Individuals  Who  Are 
Blind,  pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

3760.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Ronald E.  McNair  Postbaccalaureate 
Achievement  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

3761.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  16th  annual  report 
on  the  progress  being  made  toward  the  provi- 
sion of  a  free  appropriate  public  education 
for  all  handicapped  children,  pursuant  to  20 
U.S.C.  1418(f)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

3762.  A  letter  from  the  Director  of  Legisla- 
tive Affairs.  Equal  Employment  Opportunity 
Commission,  transmitting  a  copy  of  the  1993 
annual  report  for  the  EEOC's  Office  of  Pro- 
gram Operations;  to  the  Committee  on  Edu- 
cation and  Labor. 

3763.  A  letter  from  the  Secretary,  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting the  second  report  on  the  progress  of 
implementing  the  Breast  and  Cervical  Can- 
cer Mortality  Prevention  Act  of  1990,  pursu- 
ant to  Public  I.,aw  101-354.  section  2  (104  Stat. 
415);  to  the  Committee  on  Energy  and  Com- 
merce. 


3764.  A  letter  from  the  Acting  Inspector 
General.  Department  of  the  Interior,  trans- 
mitting the  final  audit  report  entitled  "Ac- 
counting for  FY  1992  Reimbursable  Expendi- 
tures of  EPA  Superfund  Money.  Water  Re- 
sources Division.  U.S.  Geological  Survey," 
pursuant  to  31  U.S.C.  7501  note;  to  the  Com- 
mittee on  Energy  and  Commerce. 

3765.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  effective  care  methods  for  responding  to 
the  needs  of  abandoned  infants  and  young 
children,  pursuant  to  Public  Law  100-505:  to 
the  Committee  on  Energy  and  Commerce. 

3766.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  reports  in  accordance  with  sec- 
tions 36(a)  and  26(b)  of  the  Arms  Export  Con- 
trol Act.  the  March  24.  1979  report  by  the 
Committee  on  Foreign  Affairs,  and  the  sev- 
enth report  by  the  Committee  on  Govern- 
ment Operations  for  the  third  quarter  of  fis- 
cal year  1994.  April  1.  1994  through  June  30. 
1994.  pursuant  to  22  U.S.C.  2776(a)  and  22 
U.S.C.  2766(c):  to  the  Committee  on  Foreign 
Affairs. 

3767.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  copy  of  Presidential  Deter- 
mination No.  94-33.  authorizing  the  furnish- 
ing of  assistance  from  the  emergency  refugee 
and  migration  assistance  fund  for  Palestin- 
ian refugees,  pursuant  to  22  U.S.C.  2601(c)(3): 
to  the  Committee  on  Foreign  Affairs. 

3768.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion terminating  the  suspension  of  the  issu- 
ance of  licenses  for  the  export  to  the  Peo- 
ple's Republic  of  China  of  United  States  mu- 
nitions list  articles,  pursuant  to  Public  Law 
101-246.  section  902(b)(2)  (104  Sut.  85)  iH.  Doc. 
No.  103-305);  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed. 

3769.  A  letter  from  the  Assistant  Adminis- 
trator, Bureau  for  Legislative  Affairs,  U.S. 
Agency  for  International  Development, 
transmitting  a  memorandum  of  justification 
indicating  the  President's  intent  to  exercise 
his  authority  under  section  614(a)(1)  of  the 
FAA  to  provide  housing  guaranty  assistance 
to  South  Africa,  pursuant  to  22  U.S.C. 
2364(c);  to  the  Committee  on  Foreign  Affairs. 

3770.  A  letter  from  the  Director  of  Congres- 
sional Affairs,  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  a  report  on 
arms  control  treaty  compliance  by  the  suc- 
cessor states  to  the  Soviet  Union  and  other 
nations  that  are  parties  to  arms  control 
agreements  with  the  United  States,  as  well 
as  by  the  United  States  itself,  pursuant  to  22 
U.S.C.  2592;  to  the  Committee  on  Foreign  Af- 
fairs. 

3771.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Alfred  H.  Moses,  of  V'irpinia.  to 
be  Ambassador  to  Romania,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

3772.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  memorandum  of  Justification 
for  Presidential  Determination  (94-44)  re- 
garding the  drawdown  of  defense  articles  and 
services  from  the  stocks  of  DOD  for  disaster 
assistance  for  Rwanda,  pursuant  to  Public 
Law  101-513,  section  547(a)  (104  Stat.  2019);  to 
the  Committee  on  Foreign  Affairs. 

3773.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 


3774.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a):  to  the  Committee  on  Foreign  Affairs. 

3775.  A  letter  from  the  Assistant  for  Legis- 
lative Affairs,  Department  of  State,  trans- 
mitting the  President's  Determination  (94- 
43)  transferring  fiscal  year  1994  foreign  mili- 
tary financing  funds  to  the  peacekeeping  op- 
erations account  and  use  of  funds  for  en- 
forcement of  sanctions  against  Serbia  and 
Montenegro,  pursuant  to  section  610(a)  of  the 
Foreign  Assistance  Act  of  1961:  to  the  Com- 
mittee on  Foreign  Affairs. 

3776.  A  letter  from  the  Assistant  for  Legis- 
lative Affairs.  Department  of  State,  trans- 
mitting two  reports  on  cases  regarding 
chemical  weapons  proliferation,  pursuant  to 
22  U.S.C.  2798(b)(2)  and  50  U.S.C.  app. 
2410c(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

3777.  A  letter  from  the  Assistant  for  Legis- 
lative Affairs,  Department  of  State,  trans- 
mitting a  report  on  the  implementation  of 
the  Nairobi  Forward-Looking  Strategies  for 
the  Advancement  of  Women;  to  the  Commit- 
tee on  Foreign  Affairs. 

3778.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting certification  that  certain  amounts  ap- 
propriated for  the  Board  for  International 
Broadcasting  for  grants  to  Radio  Free  Eu- 
ropeRadio  Liberty,  Inc.  are  in  excess  of  the 
amount  necessary  and  will  be  placed  in  BlB's 
currency  reserve  fund,  pursuant  to  22  U.S.C. 
2877(b);  to  the  Committee  on  Foreign  Affairs. 

3779.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB  estimate  of  the  amount  of  change 
in  outlays  or  receipts,  as  the  case  may  be.  in 
each  fiscal  year  through  fiscal  year  1999  re- 
sulting from  passage  of  H.R.  2178.  H.R.  2243 
and  H.R.  2942.  pursuant  to  Public  Law  101- 
508.  section  13101(a)  (104  Stat.  1388-582);  to  the 
Committee  on  Government  Operations. 

3780.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB  estimate  of  the  amount  of  change 
in  outlays  or  receipts,  as  the  case  may  be.  in 
each  fiscal  year  through  fiscal  year  1999  re- 
sulting from  passage  of  H.R.  2739,  pursuant 
to  Public  Law  101-508.  section  13101(a)  (104 
Stat.  1388-582);  to  the  Committee  on  Govern- 
ment Operations. 

3781.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB  estimate  of  the  amount  of  change 
in  outlays  or  receipts,  as  the  case  may  be.  in 
each  fiscal  year  through  fiscal  year  1999  re- 
sulting from  passage  of  H.R.  42T7  and  H.R. 
868.  pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-582);  to  the  Committee 
on  Government  Operations. 

3782.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  Issued  or  released 
in  July  1994,  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Operations. 

3783.  A  letter  from  the  President.  Federal 
Financing  Bank,  transmitting  the  fiscal  year 
1992  management  report,  pursuant  to  Public 
Law  101-576,  section  306(a)  (104  Sut.  2854);  to 
the  Committee  on  Government  Operations. 

3784.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
31,  United  States  Code,  to  require  executive 
agencies  to  verify  for  correctness  transpor- 
tation charges  prior  to  payment,  and  for  re- 
lated purposes;  to  the  Committee  on  Govern- 
ment Operations. 

3785.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting a  report  of  activities  under  the  Freedom 
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of  Information  Act  for  calendar  year  1993. 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

3786.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year— if  any— and  the  budget 
year  provided  by  H.R.  4506  and  H.R.  4603.  pur- 
suant to  Public  Law  101-508,  section  13101(a) 
(104  Stat.  1388-578>;  to  the  Committee  on 
Government  Operations. 

3787.  A  letter  from  the  Acting  Director,  Of- 
fice of  Management  and  Budget,  transmit- 
ting OMB's  estimate  of  the  amount  of  discre- 
tionary new  budget  authority  and  outlays 
for  the  current  year— if  any— and  the  budget 
year  provided  by  H.R.  4426  and  H.R.  4453.  pur- 
suant to  Public  Law  101-508.  section  13101(a) 
(104  Stat.  1388-578):  to  the  Committee  on 
Government  Operations. 

3788.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  fiscal  year  1993  Federal  Housing  Admin- 
istration annual  management  report,  pursu- 
ant to  Public  Law  101-576,  section  306(a)  (104 
Stat.  2854);  to  the  Committee  on  Government 
Operations. 

3789.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3790.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3791.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting recent  action  taken  by  the  Judicial  Con- 
ference with  respect  to  health  care  reform 
proposals  pending  in  Congress;  to  the  Com- 
mittee on  the  Judiciary. 

3792.  A  letter  from  the  Deputy  Executive 
Director.  Reserve  Officers  Association, 
transmitting  the  association's  report  of 
audit  for  the  year  ending  March  31,  1994,  pur- 
suant to  36  U.S.C.  1101(41).  1103;  to  the  Com- 
mittee on  the  Judiciary. 

3793.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  alter- 
native pay  adjustment  plan  for  1995,  pursu- 
ant to  5  U.S.C.  5303(b)  (H.  Doc.  No.  103-299); 
to  the  Committee  on  Post  Office  and  Civil 
Service  and  ordered  to  be  printed. 

3794.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  1992  annual  re- 
port. -Highway  Safety  Performance— Fatal 
and  Injury  Accident  Rates  on  Public  Roads 
in  the  United  States,  '  pursuant  to  23  U.S.C. 
401  note;  to  the  Committee  on  Public  Works 
and  Transportation. 

3795.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army  dated  June  30.  1994.  sub- 
mitting a  report  together  with  accompany- 
ing papers  and  illustrations  (H.  Doc.  No.  103- 
300);  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

3796.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army  dated  June  24,  1994.  sub- 
mitting a  report  with  accompanying  papers 
and  illustrations  (H.  Doc.  No.  103-301);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

3797.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
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ment  of  the  Army  dated  April  14,  1994,  sub- 
mitting a  report  with  accompanying  papers 
and  illustrations  (H.  Doc.  No.  103-302);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

3798.  A  letter  from  Assistant  Secretary  of 
the  Army  (Civil  Works),  transmitting  a  let- 
ter from  the  Chief  of  Engineers.  Department 
of  the  Army  dated  June  24.  1994.  submitting 
a  report  with  accompan.ving  papers  and  illus- 
trations (H.  Doc.  No.  103-303);  to  the  Commit- 
tee on  Public  Works  and  Transportation  and 
ordered  to  be  printed. 

3799.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army  dated  June  30,  1994,  sub- 
mitting a  report  together  with  accompany- 
ing papers  and  illustrations  (H.  Doc.  No.  10;^- 
304);  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

3800.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1994 
Social  Security  Administration  annual  re- 
port, pursuant  to  42  U.S.C.  904,  30  U.S.C. 
936(b),  42  U.S.C.  1382(e)(3)(B).  and  42  U.S.C. 
421(i);  to  the  Committee  on  Ways  and  Means. 

3801.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  State  De- 
partment's intent  to  reprogram  fiscal  year 
1994  funds  to  support  the  troops  of  the  Multi- 
national Coalition  as  they  relate  to  Haiti; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Appropriations. 

3802.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  General  Agreement  on  Tariffs  and 
Trade  (GAO/GGD-94-83a);  jointly,  to  the 
Committees  on  Government  Operations  and 
Ways  and  Means. 

3803.  A  letter  from  the  Inspector  General, 
National  Endowment  for  the  Art,  transmit- 
ting a  report  titled  "Restrictions  on  Lobby- 
ing", pursuant  to  Public  Law  101-121,  section 
319  (103  Stat.  752);  jointly,  to  the  Committees 
on  Government  Operations  and  Appropria- 
tions. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries,  H.R.  4391.  A  bill  to  au- 
thorize appropriations  for  the  Federal  Mari- 
time Commission  for  fiscal  year  1995;  with  an 
amendment  (Rept.  103-716).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  4308.  A  bill  to  amend 
the  North  American  Wetlands  Conservation 
Act  to  authorize  appropriations  for  alloca- 
tions under  that  act  for  wetlands  conserva- 
tion projects;  with  amendments  (Rept.  103- 
717).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries,  H.R.  3300.  A  bill  to  amend 
the  act  popularly  known  as  the  "Sikes  Act" 
to  enhance  fish  and  wildlife  conservation  and 
natural  resources  management  programs  on 
military  installations;  with  an  amendment 
(Rept.  103-718).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
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tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GEJDENSON; 
H.R.  5022.  A  bill  to  amend  title  38.  United 
States  Code,  to  direct  the  Secretary  of  Vet- 
erans Affairs  to  establish  a  permanent,  con- 
fidential database  and  toll-free  telephone 
line  for  the  collection  of  medical  informa- 
tion concerning  members  of  the  Armed 
Forces  and  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  OWENS: 
H.R.  5023.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  lowest  rate  of 
income  tax  imposed  on  taxpayers  other  than 
corporations  from  15  percent  to  12.5  percent, 
to  provide  for  a  carryover  basis  of  property 
acquired  from  a  decedent,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  STOKES  (for  himself  and  Mr. 
HOBSON ): 
H.R.  5024.  A  bill  to  require  that  the  Direc- 
tor of  the  National  Park  Service  construct  a 
national    training   center    at    the    National 
Afro-American  Museum  and  Cultural  Center, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Natural  Resources  and  Education 
and  Labor. 

By  Mr.  STUMP: 
H.R.  5025.  A  bill  to  eliminate  a  maximum 
daily  diversion  restriction  with  respect  to 
the   pumping   of  certain   water   from    Lake 
Powell,  and  for  other  purposes;  to  the  Com- 
mittee on  Natural  Resources. 
By  Mr.  TORKILDSEN: 
H.R.  5026.  A  bill  to  suspend  until  January 
1.  1997.  the  duty  on  copper-8-quinolinolate;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  TORRICELLI: 
H.R.  5027.  A  bill  to  provide  for  the  applica- 
bility of  Federal  minority  setaside  require- 
ments to  Hispanic-Americans  of  Spanish  or 
Portuguese  origin;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  RAHALL  (for  himself  and  Ms. 
CantwoU): 
H.R.  5028.  A  bill  to  make  technical  correc- 
tions to  an  act  preempting  State  economic 
regulation  of  motor  carriers;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  MONTGOMERY: 
H.J.  Res.  407.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relative  to  the  free  exercise  of  reli- 
gion; to  the  Committee  on  the  Judiciary. 
By  Mr.  QUILLEN; 
H.J.  Res.  408.  Joint  resolution  to  designate 
June  11.  1995.  as  "D-day  Widows  and  Orphans 
National  Recognition  Day";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

473.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  State  of  Mississippi,  rel- 
ative to  the  now  of  illegal  drugs  into  the 
United  States;  to  the  Committee  on  Armed 
Services. 

474.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Illinois,  relative 
to  the  10th  amendment  to  the  Constitution 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 

475.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  10th 
amendment  of  the  Constitution  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

476.  Also,  memorial  of  the  Legislature  of 
the  State  of  Texas,  relative  to  issuance  of  a 
commemorative  postage  stamp  in  recogni- 
tion of  Texas'  150  years  of  statehood;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


477.  Also,  memorial  of  the  Senate  of  the 
State  of  New  York,  relative  to  the  U.S.  Cus- 
toms Service  establishing  an  Informed  Com- 
pliance Center;  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 

Mr.  LANTOS  introduced  a  bill  (H.R.  5029) 
for  the  relief  of  Billy  I.  Meyer;  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.   127:  Mr.  Gene  Green  of  Texas.  Mr. 
Walker,  Mr.  Pallone,  and  Mr.  Bachus  of 
Alabama. 
H.R.  323:  Mr.  Bachl'S  of  Alabama. 
H.R.  349:  Mr.  SiSISKY. 
H.R.  411:  Mr.  Packard. 
H.R.  441:  Mr.  Brown  of  Ohio. 
H.R.  786:  Mr.  Cox. 
H.R.  1110:  Mr.  PETRI. 
H.R.  1374:  Ms.  Kaptur. 
H.R.  1517:  Mr.  MINETA. 
1552:  Mr.  LIPINSKI. 
1673:  Mr.  LEHMAN. 
1719:  Mr.  DREIER. 

1843:  Mr.  Gingrich  and  Mr.  E.merson. 
2043:  Ms.  CaNTWELL. 
H.R.  2050:  Mr.  LEHMAN. 
H.R.  2175:  Mr.  Yates. 

H.R.  2292:  Mr.  Serrano.  Mr.  Hobson.  Mr. 
RA.MSTAD.  Mr.  Price  of  North  Carolina,  and 
Mr.  Ravenel. 
H.R.  2293:  Mr.  Baker  of  California. 
H.R.  2460:  Mr.  Roberts. 
H.R.  2873:  Mr.  PaXON  and  Ms.  SLAL'GHTER. 
H.R.  2888:  Mr.  Spratt. 
H.R.  3207:  Mr.  Frost,  Mr.  Serrano,  Mr. 
Hastings,  Mrs.  Clayton,  Mr.  Gordon,  Ms. 
Eddie  Bernice  Johnson  of  Texas.  Mr.  Jef- 
ferson, Ms.  DeLauro,  and  Mr.  Dellums. 
H.R.  3261;  Mr.  Emerson. 
H.R.  3293:  Mr.  REGfLA. 
H.R.  3306:  Mr.  Johnston  of  Florida. 
H.R.    3546:    Mr.    Andrews    of   Texas,    Mr. 
SuNDCjnsT,   Mr.    Po.MEROY.   and   Mr.    Light- 
foot. 

Miller  of  Florida. 
Weldon. 
Pallone. 
Gunderson. 


3560:  Mr. 
3645:  Mr. 
3687:  Mr. 
3727:  Mr. 


H.R 
H.R 
H.R 
H.R 
H.R.  3862:  Mrs.  Meyers  of  Kansas  and  Mr. 

LlPlNSKI. 

H.R.  3866:  Mr.  McCloskey,  Ms.  Pelosi.  Mr. 
HOAGLAND.  Mr.  McNuLTY.  and  Mr.  Hayes. 

H.R.  3971:  Mr.  KING  and  Mr.  Thomas  of  Wy- 
oming. 

H.R.  3987: 

H.R.  4051: 

H  R.  4074: 


Mr.  McCloskey. 

Ms.  DeLauro. 

Mr.  Andrews  of  New  Jersey  and 


Mr.  Sam  Johnson  of  Texas. 


Mr. 
Ms. 
Mr. 


Mr. 
Mr. 


and 


Mr. 


Hayes.  Mr. 
Mr.  WiL.soN, 


H.R.  4091:  Mrs.  MORELLA,  Mr.  Engel.  Mr. 
Brown  of  California.  Mr.  Kennedy,  Mr.  Ro- 
mero-Barcelo.  Ms.  Woolsey.  and  Mr.  Ddcon. 

H.R.  4356:  Mr.  Bachus  of  Alabama.  Mr. 
Packard.  Mr.  King,  and  Mr.  DooLriTLE. 

H.R.  4371:  Mr.  Miller  of  Florida. 

H.R.  4404:  Mrs.  BYRNE.  Mr.  Foglietta, 
Hlnchey.  Ms.  Norton,  Mr.  Oberstar. 
Pelosi,  Mr.  Conyers.  Mr.  Petri,  and 
Owens. 

H.R.  4412:  Mr.  Whitten. 

H.R.  4514:  Mr.  KLEIN,  Mrs.  Bentley. 
Wise,  Ms.  W(X)Lsey.  Mr.  Ha.mbl'RG,  and 
B.aker  of  California. 

H.R.  4618:  Mr.  Meehan. 

H.R.  4669;  Mrs.  Maloney,  Mr.  Meehan, 
Mr.  SwETT. 

H.R.  4710:  Mr.  Serrano. 

H.R.  4734:  Mr.  Owens  and  Mr.  Herman. 

H.R.  4742:  Mr.  Duncan,  Mr.  Dooley, 
Calvert,  and  Mrs.  Vucanovich. 

H.R.  4744:  Mr.  Jefferson,  Mr. 
Skelton,  Mr.  Dickey.  Mr.  Rose. 
and  Mr.  Thompson  of  Mississippi. 

H.R.  4789:  Mr.  Greenwood. 

H.R.  4805:  Mr.  Schiff  and  Mr.  Skeen. 

H.R.  4826:  Mr.  Rohrabacher. 

H.R.  4830:  Mr.  Cramer,  Mr.  Doolittle,  Mr. 
RCXJERS,  Mr.  Cox,  Mr.  Stenholm,  and  Mr. 
Pete  Geren  of  Texas. 

H.R.  4831:  Mr.  Emerson. 

H.R.  4841:  Mr.  Lewis  of  Georgia.  Mr.  Engel, 
Mr.  Richardson,  and  Mr.  Thompson. 

H.R.  4883:  Mr.  Paxon,  Mr.  Royce.  and  Mr. 
Livingston. 

H.R.  4887:  Mr.  Gejde.nson. 

H.R.  4893:  Mrs.  MEYERS  of  Kansas. 

H.R.  4897:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Klein. 

H.R.  4898:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Klein. 

H.R.  4912:  Mr.  QuiNN.  Mr.  Hastings.  Mr. 
SwETT,  Mr.  Clyburn.  Mr.  Copper-s.mith.  Mrs. 
Collins  of  Illinois.  Mr.  Rahall,  Mr. 
Co.stello.  Mr.  Hayes.  Mr.  Bevill,  Mr. 
Brown  of  California.  Mr.  Dicks,  Mr.  Ed- 
wards of  California,  Mr.  Jefferson.  Mr. 
Stokes,  Mr.  Laughlin,  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  Kim.  Mr.  Horn.  Mr. 
FiLNER.  and  Mr.  Applegate. 

H.R.  4919:  Mr.  J.acobs. 
Mr.  Yates. 

Mr.  Fingerhlt,  Mr.  Quinn.  Mr. 
and  Mr.  Zimmer. 
Mr.  Shays  and  Mr.  Wilson. 

Mr.  FiLNER. 

H.R.  5011:  Mr.  Johnson  of  Georgia. 

H  J.  Res.  282:  Mr.  Livingston  and 
Barcia  of  Michigan. 

H.J.  Res.  327:  Mr.  GoodlaTTE. 

H.J.  Res.  349:  Mr.  Bevill. 

H.J.  Res.  376:  Mr.  Paxon. 

H.J,  Res.  378:  Mr.  GUNDERSON. 

H.J.  Res.  398:  Mr.  WoLF.  Mr.  MYERS  of  Indi- 
ana, Mr.  QuiLLEN,  Mr.  Ravenel.  Mr.  Doo- 
LFTTLE,  Mr.  Engel,  Mr.  de  Lugo.  Mr.  Lewis 
of  Georgia.  Mr.  Walsh,  Mr.  Hutchinson.  Mr. 
Jacobs,  Mr.  Blute.  Mr.  Gilchrest.  Mr. 
Baker  of  California,  and  Mr.  Callahan. 

H.  Con.  Res.  15:  Mr.  Andrews  of  Texas 


H.R.  4946: 
H.R.  4949: 
Gunderson. 
H.R.  4971: 
H.R.  4976: 


Mr. 


H.  Con.  Res.  148:  Mr.  Ridge  and  Mr.  Baklk 
of  California. 

H.  Con.  Res.  166:  Mr.  Menendez,  Mr.  Ridge. 
.Mr.  Shaw.  Mr.  Bartlettt  of  Maryland,  and 
Mr.  Santorum. 

H.  Con.  Res.  199:  Mr.  Ru.sh. 

H.  Con.  Res.  262:  Mr.  Bateman,  Mr  Bachus 
of  Alabama,  Mr.  Miller  of  California.  Ms. 
Dunn.  Mr.  Lancaster.  Mr.  Kyl.  Mr.  Ever- 
ett. Ms.  Slaughter.  Mr.  Hochbrueckner. 
Mr.  Gunderson.  Mr.  Petri.  Mr.  Bonior.  Mr. 
Payne  of  V'irginia,  Mr.  Coble,  Mr.  Browder. 
Mr.  Gene  Green  of  Texas,  and  Mr.  Miller  of 
Florida. 

H.  Con.  Res.  268:  Mr.  Solomon.  Mr.  Ging- 
rich, and  Mrs.  Meyers  of  Kansas. 

H.  Con.  Res.  269:  Mr.  Hyde.  Mrs.  Johnson 
of  Connecticut,  and  Mr.  SMrrH  of  New  Jer- 
sey. 

H.  Con.  Res.  270:  Mr.  Rogers. 

H.  Con.  Res.  276:  Mr.  SMrTH  of  Texas.  Mr. 
Gunderson.  Mr.  Quinn.  Mr.  S^-nar.  Mr.  Gon- 
zalez.     Mr.      Wheat.      Mr.      Mann.      Mr. 

SANG.MEISTER.  Mr.  PARKER.  Mr.  SOLOMON.  Mr. 

Brewster,  Mr.  Spratt.  Mr.  Dreier.  Mr. 
Poshard,  Mr.  Zimmer.  Ms.  English  of  Ari- 
zona, Mr.  Lazio.  Mr.  Volk.mer.  Mr.  Filner. 
Mr.  McCloskey.  Mr.  Cramer.  Mr.  Glickman. 
Mr.  McDermott.  Mr.  Wise.  Mr.  Hinchey.  Mr 
Williams.  Mr.  Coleman.  Mr.  Peter  Geren  of 
Texas,  Mr.  Payne  of  Virginia,  Mr.  Farr. 
Mrs.  Unsoeld,  Mr.  Goodli.ng,  and  Mr.  Tay- 
lor of  Mississippi. 

H.  Con.  Res.  281:  Mr.  Emer.son.  Mr.  Light- 
foot.  Mr.  Ra.ncel.  Mr.  Saxton.  Ms.  Ros- 
Lehtinen.  Mr.  Cooper.  Mr.  Schumer.  Mr. 
Yaies.  Mr.  Schiff.  and  Mrs.  Meek  of  Flor- 
ida. 

H.  Con.  Res.  282:  Mr.  Bliley.  Mr.  Valen- 
tine. Mr.  Gingrich,  and  Mr.  Walsh. 

H.  Res.  402:  Mr.  Sarpalius.  Mr.  Jefferson. 
Mrs.  Meyers  of  Kansas.  Mr.  Frost,  and  Mr. 
Hastings. 

H.  Res.  424:  Mr.  Livingston.  Mr.  Bartlett 
of  Maryland,  and  Mrs.  Bentley. 

H.  Res.  510:  Mr.  B.^TEMAX.  Mr.  Castle.  Mr. 
Deutsch.  Mr.  Engel.  Ms.  Furse,  Mr.  Gun- 
derson. Mr.  Schumer.  Mr.  Shaw.  Mr.  Swett. 
and  Mr.  Tale.nt. 


_1 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

125.  By  the  SPEAKER:  Petition  of  office  of 
the  attorney  general.  Jackson,  MS,  relative 
to  State  health  care  fraud  control  units:  to 
the  Committee  on  Energy  and  Commerce. 

126.  Also,  petition  of  office  of  the  attorney 
general,  Carson  City.  NV.  relative  to  State 
health  care  fraud  control  units:  to  the  Com- 
mittee on  Energy  and  Commerce. 

127.  Also,  petition  of  office  of  the  attorney 
general,  Wilmington,  DE.  relative  to  State 
health  care  fraud  control  units:  to  the  Com- 
mittee on  Energy  and  Commerce. 
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LAW  OF  THE  SEA  TREATY 


HON.  JACK  RELDS 

OK  TEXArt 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12, 1994 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  do  the 
Russians  know  something  we  do  not? 

Mr.  Speaker,  I  recently  read  an  excellent  ar- 
ticle published  in  the  Washington  Times  which 
makes  a  curious  observation  about  the  Clinton 
administration's  Law  of  the  Sea  Treaty 
[LOST].  On  July  29,  the  Clinton  State  Depart- 
ment kx)und  the  United  States  to  this  fatally 
flawed  document  which  may  be  presented  to 
the  Senate  for  ratification  as  early  as  this  Oc- 
tober. I  note  that  to  date,  no  other  industri- 
alized country  has  ratified  this  monument  to 
the  new  international  world  order. 

The  article  points  out  that  the  Russians 
have  expressed  misgivings  about  LOST  be- 
cause it  does  not  sufficiently  embrace  capital- 
ism. Odd  words  coming  from  the  former  su- 
preme Communist  country.  This  should  give 
the  United  States  serious  pause  before  Presi- 
dent Clinton  surrenders  our  sovereignty  to  an 
unprecedented  United  Nations  monolithic  bu- 
reaucracy which  will  control  over  70  percent  of 
the  world's  surface.  President  Reagan  rightly 
rejected  LOST  in  1983;  the  U.S.  Senate 
should  overwhelmingly  vote  no  in  1994. 

I  commend  this  article  to  my  colleagues  and 
ask  them  to  join  with  me  in  urging  Members 
of  the  other  body  to  scuttle  the  Law  of  the  Sea 
Treaty. 

The  text  of  the  article  follows: 
[From  the  Washington  Times,  Aug.  16,  1994] 
Collective  Parts  of  the  LOST  Machinery 
(By  Doug  Bandow) 

In  Washington  bad  ideas  never  die.  They 
simply  lie  dormant,  waiting  for  a  sympa- 
thetic bureaucrat  or  politician  to  revive 
them.  So  it  has  been  with  the  Law  of  the  Sea 
Treaty,  or  LOST,  as  the  agreement,  which 
covers  everything  from  navigation  to  seabed 
mining,  is  appropriately  known.  Early  this 
month  the  Senate  Foreign  Relations  Com- 
mittee held  preliminary  hearings  on  the 
LOST,  which  the  Clinton  administration  is 
soon  to  formally  submit  to  the  Senate  for 
ratification. 

Treaty  negotiations  began  in  1973  and  im- 
mediately became  part  of  the  Third  World's 
redistributionist  campaign  against  the  West. 
The  Carter  administration,  its  delegation  led 
by  Nixon  apparatchik  Elliot  Richardson,  ne- 
gotiated a  deal  that  would  have  essentially 
created  a  second  United  Nations,  with  the 
purpose  of  mulcting  industrialized  states  and 
distributing  the  resulting  loot  to  the  Third 
World  voting  majority. 

Luckily,  Ronald  Reagan  was  elected  before 
the  LOST  was  concluded;  the  administration 
then  said  no  thanks  when  presented  with  the 
completed  treaty  in  early  1982.  In  the  inter- 
vening years,  the  LOST  was  ratified  by  such 
world  powers  as  Fiji.  Jamaica.  Belize,  Cuba, 
Cameroon.    Yemen,    Angola.    Djibouti    and 


Comoros.  No  industrialized  state,  not  even 
the  Soviet  Union,  joined  in.  however,  the 
LOST  looked  to  be  about  as  effective  as  the 
so-called  Moon  Treaty,  which  authorizes  cre- 
ation of  an  ••international  regime"  to  govern 
outer  space  and  which— I  am  not  making  this 
up,  to  quote  humor  columnist  Dave  Barry  — 
took  effect  10  years  ago  in  July. 

But  President  Clinton's  foreign  policy  ad- 
visers, living  up  to  their  reputation  as  the 
Carter  B-team,  decided  to  revive  the  LOST. 
They  won  a  few  changes  in  the  most  nonsen- 
sical provisions,  while  accepting  an  overall 
system— with  International  Seabed  Author- 
ity, Enterprise,  Council.  Assembly  and 
more— that  was  guaranteed  to  become  yet 
another  multilateral  boondoggle.  So  in  late 
July  the  United  States  signed  the  conven- 
tion. U.N.  Ambassador  Madeleine  Albright 
told  the  U.N.  General  Assembly  that  the  ad- 
ministration was  happy  to  endorse  an  agree- 
ment that  ••provides  for  the  application  of 
free  market  principles  to  the  development  of 
the  deep  seabed"  and  that  ••establishes  a 
lean  institution  that  is  both  flexible  and  effi- 
cient.•' 

Mrs.  Albrighfs  claims  did  not  go  unchal- 
lenged, however.  The  next  day  Russian  Am- 
bassador H.E.  Ostrovsky  rose  to  state  his  na- 
tion's opposition  to  the  LOST.  Though  the 
amendments  were  ••a  step  forward. •'  he  al- 
lowed, he  doubted  that  the  new  agreement 
could  achieve  its  goals.  Of  particular  concern 
to  Moscow,  he  explained,  was  the  fact  that 
••general  guidelines  such  as  necessity  to  pi-o- 
mote  cost-effectiveness  cannot  be  seriously 
regarded  as  a  reliable  disincentive."  Al- 
ready—before the  treaty  had  even  gone  into 
force— he  pointed  to  •'a  trend  to  establish 
high  paying  positions  which  are  not  yet  re- 
quired." 

On  this  issue,  at  least.  Russia  has  become 
more  cost-conscious  and  capitalist  than  the 
United  States.  But  then,  this  should  come  as 
no  surprise.  After  all.  so  consistently  left- 
wing  has  been  President  Clinton's  program 
that  he  quickly  gained  a  special  foreign  ad- 
mirer: former  Polish  dictator  Wojciech 
Jaruzelski.  Gen.  Jaruzelski  last  year  pub- 
licly apologized  for  his  crackdown  on  the 
Solidarity  union  in  December  1981.  He  ac- 
knowledged that  communist  doctrines  were 
••partly  Utopian  and  partly  wrong."  and  em- 
phasized that  he  retained  •"the  values  of  the 
left.  "  What  political  philosophy  did  he  feel 
closest  to?  "Actually,  in  Clinton's  program  I 
see  elements  I  like  a  lot."  he  explained. 

And  why  shouldn't  the  former  dictator  like 
what  he  saw?  A  faster  growing  state,  in- 
creased manipulation  of  the  economy,  higher 
penalties  on  the  most  productive  and  entre- 
preneurial, nationalization  of  the  health  care 
system,  and  Orwellian  newspeak  about  reli- 
ance on  free  markets.  President  Clinton  may 
be  more  committed  to  the  democratic  politi- 
cal process,  but  he  shares  with  Gen. 
Jaruzelski  a  belief  in  the  infinite  perfectibil- 
ity of  man  by  beneficent  social  engineers 
running  the  state. 

Nowhere  is  this  more  evident  than  with 
the  LOST.  Though  obscure,  the  agreement 
represents  the  high  tide  of  international  col- 
lectivism. Ocean  mining  is  an  industry  that 
is  best  left  alone,  with  just  a  minimal  sys- 
tem   to   arbitrate   any    mine   site   disputes 


Thus,  the  real  purpose  of  the  LOST,  which 
creates  an  expansive  and  expensive  U.N.  reg- 
ulatory regime,  is  to  promote  an  extortion- 
ate •'New  International  Economic  Order" 
under  which  Western  taxpayers  underwrite 
Third  World  regimes.  And  this  the  adminis- 
tration's modest  treaty  improvements  will 
not  change. 

But  then,  we  probably  should  have  ex- 
pected this.  Years  ago  foreign  policy  analyst 
Zbigniew  Brzezinski  predicted  that  the  So- 
viet and  American  systems  would  converge. 
The  collapse  of  communism  made  that  fore- 
cast seem  silly.  But  with  Russia  haphazardly 
moving  toward  the  free  market  and  the  Unit- 
ed States  shifting  ever  more  purposefully  to- 
ward collectivism,  it  looks  like  the  Clinton 
administration  may  bring  Mr.  Brzczinskfs 
idea  to  pass. 


SALE  OF  KC-135A  TANKER 
AIRCRAFT  TO  TURKEY 


HON.  LEE  H.  H.\.\1ILT0N 

OK  I.VDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1991 

Mr.  HAMILTON.  Mr.  Speaker.  Turkey  is  an 
important  ally  with  which  the  United  States 
shares  long-standing  political,  economic  and 
military  ties. 

On  June  14.  the  Committee  on  Foreign  Af- 
fairs was  notified,  transmittal  number  94-19, 
of  the  administration's  intent  to  fulfill  a  request 
from  the  Government  of  Turkey  to  purchase 
10  KC-135A  tanker  aircraft  pursuant  to  sec- 
tion 516  of  the  Foreign  Assistance  Act  and 
section  36(b)  of  the  Arms  Export  Control  Act. 
This  notification  represented  the  first  United 
States  sale  of  in-flight  refueling  capabilities  to 
Turkey.  This  sale  raised  several  important  pol- 
icy issues  that  merited  further  exploration  be- 
yond the  information  contained  in  a  normal 
arms  sale  notification. 

On  June  24,  I  wrote  to  the  Secretary  of 
State  on  this  proposed  sale.  On  July  18,  I  re- 
ceived a  response  from  the  Department  of 
State. 

The  text  of  the  correspondence  follows: 
Departme.nt  of  State, 
Washington.  DC.  July  18.  /SW. 
Hon.  Lee  H.  Ha.milton, 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  June  24  to  Secretary  Christopher 
concerning  the  transfer  of  10  excess  KC-135A 
tanker  aircraft  to  the  Government  of  Turkey 
(GOT).  In  supporting  this  decision,  the  Ad- 
ministration carefully  examined  its  political 
and  military  consequences  in  great  detail. 

Turkey  is  a  secular,  democratic  and  pro- 
western  country  in  a  region  where  U.S.  stra- 
tegic interests  in  Europe,  the  Middle  East 
and  Central  Asia  converge.  Most  other  na- 
tions in  the  region  are  neither  democratic 
nor  pro-western.  A  major  supporter  of  the 
Coalition  during  the  Gulf  War.  Turkey  con- 
tinues  to   provide   critic.il    hrise   access   and 
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support  for  U.S.  and  UN  humanitarian  and 
sanctions-enforcement  operations  vis-a-vis 
Iraq.  The  United  States  has  a  strong  interest 
in  ensuring  that  Turkey's  and  NATO's  de- 
fenses in  this  region  are  strong. 

The  provision  of  NATO-compatible  tankers 
will  enhance  the  security  of  this  important 
ally  and  will  buttress  U.S.  and  Alliance  capa- 
bilities. The  provision  of  the  tankers  will 
permit  the  Turkish  Air  Force  to  conduct 
combat  air  patrols  for  extended  periods  of 
time  to  defend  its  southern  and  eastern  bor- 
ders. These  aircraft  are  based  in  the  West 
and  currently  can  only  operate  in  the  south 
and  east  for  periods  of  30  to  60  minutes.  The 
tankers  will  save  the  Turkish  Air  Force  the 
expense  of  building  new  bases  in  the  south 
and  east,  where  weather  conditions  often 
interfere  with  flight  operations  and  aircraft 
would  be  more  vulnerable  to  Iraqi  and  Ira- 
nian missile  attack.  Additionally,  the  tank- 
ers will  allow  Turkey  to  participate  more 
fully  in  NATO.  UN.  or  other  international 
missions  in  the  region  which  might  be  nec- 
essary in  the  future. 

We  have  carefully  weighed  the  effect  this 
transfer  could  have  on  the  military  balance 
in  the  Aegean  and  on  Aegean  tensions.  We 
concluded  that  the  tankers  do  not  present  a 
significant  increase  in  the  threat  to  Greece. 
If  Turkey  had  aggressive  intentions  toward 
Greece,  it  could  cover  Greek  territory  effec- 
tively with  its  present  air  capability.  We  in- 
formed the  Greek  government  of  the  transfer 
and  have  received  no  objection. 

We  have  informed  the  Government  of  Tur- 
key that  a  number  of  specific  conditions 
would  be  included  in  the  written  transfer 
agreement  for  the  tankers  signed  by  both 
sides.  These  conditions  are:  1)  access  to  the 
tankers  by  the  U.S.  and  NATO  in  any  NATO 
contingency:  2)  no  use  of  the  tankers  except 
in  a  NATO  contingency,  self-defense,  collec- 
tive measures  requested  by  the  United  Na- 
tions, or  other  contingencies  as  agreed  to  by 
the  U.S.;  and  3)  upgrading  of  the  tankers  in 
conformity  with  NATO  standards. 

I  hope  this  information  is  helpful  to  you. 
Please  do  not  hesitate  to  contact  us  again  if 
we  can  be  of  any  further  assistance. 
Sincerely. 

Wkndv  r.  Sherman 
Assistant  Secretary  Legislative  Affairs. 

co.mmittee  on  foreign  affairs. 

House  of  Representative.s. 
Washington.  DC.  June  24.  199-1. 
Hon.  Warren  Chrlstopher. 
Sccretarii  of  State, 
Department  of  State.  Washington.  DC. 

Dear  Chri.s:  I  write  with  regard  to  the  no- 
tification of  June  14.  1994.  pursuant  to  sec- 
tion 36(bi  of  the  Arms  Export  Control  Act 
(transmittal  number  94-19).  that  the  United 
States  is  proposing  to  the  Government  of 
Turkey  an  arms  sale  involving  the  rework, 
overhaul  and  modification  of  ten  KC-13oA 
tanker  aircraft  transferred  as  excess  defense 
articles. 

There  are  several  policy  issues  related  to 
this  sale  that  merit  further  examination.  In 
this  regard.  I  would  appreciate  your  response 
to  the  following  questions: 

Why  is  it  in  the  U.S.  national  interest  to 
proceed  with  this  sale  at  this  time? 

What  mission  requirements  will  the  sale  of 
tanker  aircraft  allow  the  Turkish  Air  Force 
to  fulfill  that  it  is  unable  to  fulfill  today? 

What  was  the  reaction  of  the  Government 
of  Greece  to  this  proposed  sale? 

What,  if  any.  conditions  will  the  United 
States  attach  to  the  use  and  deployment  of 
these  tanker  aircraft? 

What,  if  any.  restrictions  will  the  Govern- 
ment of  Turkey  agree  to  with  regard  to  the 
use  and  deployment  of  these  tanker  aircraft? 
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I  appreciate  your  prompt  attention  to  this 
rhatter.  and  look  forward  to  your  early 
reply. 

With  best  regards. 
Sincerely. 

Lee  H.  Hamilton. 

Chairman. 


IN  HONOR  OF  BILL  HOLLOWAV  »  ou 
YEARS  OF  SERVICE  TO  THE 
DAILY  NEWS 


TRIBUTE  TO  MEN  AND  WOMEN 
WHO  WORK  IN  IRON  ORE  INDUS- 
TRY 


HON.  BART  STUPAK 

ok  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1994 

Mr.  STUPAK.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  the  many  men  and  women  who 
have  dedicated  their  livelihoods  to  the  iron  ore 
industry  in  the  Great  Lakes  region.  September 
19,  1994,  marks  the  150th  anniversary  of  the 
discovery  of  iron  ore  in  the  Lake  Superior  re- 
gion which  includes  Michigan,  Wisconsin,  Min- 
nesota, and  Western  Ontario. 

Iron  ore,  a  valuable  component  to  the  indus- 
trial machine  which  drives  America,  was  dis- 
covered in  the  Upper  Peninsula  of  Michigan  in 
1844.  The  discovery  led  to  the  creation  of 
hundreds  of  iron  ore  mines  in  the  region, 
sparking  the  settlement  of  a  large  portion  of 
the  upper  Midwest.  Furthermore,  it  advanced 
the  industrial  revolution  in  the  United  States, 
led  to  the  development  of  the  magnificent  Soo 
Locks,  and  boosted  the  industrial  economies 
of  cities  from  Chicago  to  Pittsburgh. 

Iron  ore  from  the  Upper  Peninsula  of  Michi- 
gan, Minnesota.  Wisconsin,  and  Ontario  was 
used  to  build  the  United  States  war  machine. 
Virtually  everything,  from  tanks  to  bombs,  bul- 
lets to  guns,  was  constructed  from  iron  ore 
mined  in  the  Lake  Superior  region.  The  dis- 
covery of  iron  ore  has  undoubtedly  changed 
the  lives  of  millions  of  people  not  only  in  our 
region  of  the  country  but  around  the  world  as 
well. 

For  150  years  men  and  women  of  the  Great 
Lakes  region  have  tirelessly  toiled  to  extract 
this  valuable  resource  from  the  rocky  earth. 
Iron  ore  from  the  Lake  Superior  region  has 
tieen  used  in  steel  to  m''<e  everything  from 
skyscrapers  and  railroad;  to  guitar  strings 
and  piano  wire,  and  thousands  of  industrial 
and  consumer  products  in  between.  Not  only 
has  it  touched  the  lives  of  millions  of  Ameri- 
cans over  several  generations,  iron  ore  from 
the  Great  Lakes  region  has  played  an  integral 
part  in  building  Amenca's  industrial  base. 

Mr.  Speaker,  the  men  and  women  who  work 
in  the  iron  ore  industry  rarely  receive  the  rec- 
ognition they  deserve.  On  this  special  occa- 
sion, the  I50th  anniversary  of  the  discovery  of 
iron  ore  in  the  Great  Lakes  region.  I  would  like 
to  thank  all  the  people  over  the  years  who 
have  latx)red  in  forging  America  into  the  great 
Nation  it  is  tcxjay.  Congratulations,  and  best 
wishes. 


HON.  GLENN  POSKARD 

OK  ILLINOib 
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Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
honor  Bill  Holloway  for  50  years  of  dedicated 
service  to  the  Robinson  Daily  News.  It  is  be- 
cause of  Bill  Holloway  and  his  colleagues  that 
the  Daily  News  has  continued  to  provide  inv 
portant  news  and  information  to  the  people  of 
the  19th  Congressional  District. 

Bill  began  his  newspaper  career  in 
Lawrenceville.  IL  as  a  delivery  boy  when  he 
was  just  11  years  old.  At  the  age  of  14.  Bill's 
family  move(j  to  Robinson.  IL  and  he  began 
working  for  the  Daily  News,  the  newspaper  he 
has  continued  to  work  for  50  years.  Bill's  first 
job  with  the  newspaper  included  sweeping  the 
pnnt  shop  floors  and  taking  out  the  trash. 
Soon  Bill  found  himself  assisting  with  mailings 
and  then  setting  type,  which  was  completely 
accomplished  by  hand.  Bill's  dedication  and 
hard  work  over  the  years  led  to  him  being 
named  the  newspaper's  pr(xJuction  manager. 

Besides  his  50  years  of  service  to  the  news- 
paper. Bill  has  continued  to  play  an  active  and 
important  role  in  the  community  of  Robinson. 
It  seems  Bill  is  always  helping  an  individual  in 
need.  Whether  it  means  providing  food  and 
clothing  to  the  poor  or  assisting  the  elderly 
with  tasks  around  the  house.  Bill  is  always 
willing  to  provide  help.  Bill  serves  as  the  presi- 
dent of  the  board  of  trustees  for  the  First  Bap- 
tist Church  of  Robinson.  Bill  Holloway  has  also 
been  a  life-long  Democrat  and  an  active  mem- 
ber of  the  party  for  20  years.  Last  year  Bill  be- 
came chairman  of  the  Crawford  County  Demo- 
crat Party,  a  position  he  holds  with  pride. 

Along  with  the  people  of  the  I9th  Congres- 
sional District.  I  congratulate  Bill  Holloway  on 
his  50  years  of  dedicated  service  to  the  Robin- 
son Daily  News,  and  I  wish  Bill,  his  wife,  Rita, 
and  their  entire  family  continued  happiness 
and  good  health  in  the  years  ahead. 


TRIBUTE  TO  JOHN  B.  CAPOGRECO 


HON.  ROBERT  T.  MATSUI 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

.Monday.  September  12.  1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  John  B.  Capogreco,  who  is  retihng 
from  30  years  of  successful  and  dedicated 
service  to  the  union  memtjership  and  labor 
movement. 

Mr.  Capogreco  graduated  from  Sacramento 
High  School  in  1954.  In  1958,  he  completed 
sheet  metal  apprentice  training  t)efore  serving 
in  the  U.S.  Army  between  1960  and  1962. 

Upon  returning  from  the  Army,  Mr. 
Capogreco  began  his  career  with  the  Sheet 
Metal  Workers.  In  1968,  he  served  as  a  mem- 
tser  of  the  Sheet  Metal  Apprentice  Board  for 
Sheet  Metal  Local  162;  2  years  later,  he  tie- 
came  the  president  of  the  tx)ard.  From  1972 
to  1982,  Mr.  Capogreco  served  as  the  busi- 
ness agent  and  from  1982  to  the  present,  he 
has  held  the  position  of  business  manager. 
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In  addition  to  his  involvement  with  Sheet 
Metal  Local  162.  he  has  been  an  active  mem- 
t)er  of  numerous  committees.  The  numerous 
organizations  who  have  benefited  from  his 
service  include:  Sacramento-Sierra  Building 
Trades  Council;  Sacramento  Central  Labor 
Council;  AFL-CIO;  Building  Standards  Board; 
County  of  Sacramento;  Western  States  Coun- 
cil; Health  &  Welfare  Pension  for  Northern 
California  Sheet  Metal  Workers;  International 
Association  of  Sheet  Metal  Workers;  California 
Apprenticeship  Council;  Sacramento  Joint  Ap- 
prenticeship Training;  and  Sheet  Metal  Work- 
ers Local  Unions  and  Councils. 

I  join  Mr.  Capogreco's  many  family  and 
friends  who  gathered  on  Saturday  evening, 
September  10,  1994,  to  salute  his  accomplish- 
ments. 

Mr.  Speaker,  It  is  with  great  pleasure  that  I 
rise  to  recognize  John  B.  Capogreco  for  his 
unyielding  commitment  to  his  profession.  I  ask 
my  colleagues  to  join  me  in  congratulating  him 
and  wishing  him  success  and  happiness  in  the 
future. 


INTRODUCTION  OF  THE  NATIONAL 
TRAINING  CENTER  FOR  MINOR- 
ITY MUSEUM.  ARCHIVES.  AND 
HISTORIC  PRESERVATION  PRO- 
FESSIONALS ACT 


1994 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  STOKES.  Mr.  Speaker,  I  am  proud  to 
join  with  my  colleague.  Congressman  David 
HOBSON.  in  introducing  the  National  Training 
Center  for  Minority  Museum,  Archives,  and 
Historic  Preservation  Professionals  Act,  a 
measure  to  provide  for  training  of  profes- 
sionals in  Minority  Museum,  Archives,  and 
Historic  Preservation  Studies,  and  to  train  mi- 
nority professionals  in  these  areas. 

In  legislation  enacted  in  1976,  Congress  first 
recognized  that  there  is  a  gross  underrep- 
resentation  of  minority  museum  and  archives 
professionals.  In  1978.  Congress  passed  leg- 
islation establishing  a  national  commission  to 
develop  plans  for  construction  and  operation 
of  an  African-American  museum.  The  National 
Afro-Amencan  Museum  and  Cultural  Center  at 
Wilberforce,  OH,  opened  to  the  public  in  April 
1988.  The  museum  has  exceeded  all  expecta- 
tions in  the  quality  of  exhibits,  and  number  of 
visitors.  This  museum  has  one  of  the  largest 
collections  of  African-American  historical  and 
cultural  material  in  our  Nation. 

It  was  the  intent  of  Congress  to  establish  a 
training  center  and  educational  program  at  the 
museum.  In  addition.  Congress  has  more  re- 
cently directed  the  National  Park  Service  to 
undertake  efforts  to  preserve  and  interpret  the 
Underground  Railroad  and  its  significance,  not 
only  for  African-Americans,  but  for  all  Ameri- 
cans. Wilberforce,  OH  played  a  major  role  in 
the  Underground  Railroad,  and  is  ideally  suit- 
ed to  assist  the  National  Park  Service  in  prop- 
erly interpreting  this  important  chapter  in 
America's  social  and  cultural  history. 

Mr  Speaker,  a  scarcity  of  minority  museum 
professionals,  and  people  trained  In  minority 
museum  and  archives  studies,  has  resulted  in 
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the  failure  to  preserve  important  minority  his- 
torical and  cultural  sites  and  artifacts.  There  is 
currently  no  institution  of  higher  learning  in  our 
Nation  which  has  a  curriculum  leading  to  a  de- 
gree in  Minority  Museum,  Archives,  and  His- 
toric Preservation  Studies.  By  means  of  a  con- 
tract with  a  consortium  of  institutions  of  higher 
education,  a  program  of  study  leading  to  a 
graduate  degree  in  Minority  Museum,  Ar- 
chives, and  Historic  Preservation  Studies  will 
be  implemented  at  the  training  center. 

The  National  Afro-American  Museum  and 
Cultural  Center  now  seeks  support  from  Con- 
gress for  establishment  of  the  training  center. 
Congress  intended  that  there  be  a  Federal- 
State  partnership  to  fund  the  museum,  yet 
thus  far,  the  State  of  Ohio  has  assumed  al- 
most exclusive  financial  responsibility  for  the 
museum.  The  State  of  Ohio  assumed  this  re- 
sponsibility with  the  understanding,  based  on 
the  original  legislation,  that  Congress  would 
provide  financial  support. 

If  the  intent  of  the  original  legislation  is  to  be 
carried  out,  the  training  center  must  be  con- 
structed. The  State  of  Ohio  has  gone  as  far  as 
it  can  without  Federal  financial  support.  Com- 
pletion of  the  second  phase  of  the  project,  the 
construction  of  the  training  center,  is  a  pre- 
requisite for  implementation  of  the  Museum, 
Archives,  and  Historic  Preservation  Studies 
Program. 

Mr.  Speaker,  I  ask  my  colleagues  to  keep  In 
mind  the  original  intent  of  Congress  not  only 
to  build  a  museum,  but  also  to  establish  a 
training  center  with  a  Minority  Museum,  Ar- 
chives, and  Historic  Presen/ation  Studies  Pro- 
gram. The  Museum  at  Wilberforce  is  already  a 
national  treasure.  With  the  establishment  of 
the  Museum,  Archives,  and  Historic  Presen/a- 
tion Studies  Program,  a  solid  foundation  will 
exist  for  the  preservation  and  presentation  of 
our  Nation's  African-American  and  other  mi- 
nority heritage.  I  urge  all  my  colleagues  to 
support  this  critical  legislation. 


A  TRIBUTE  TO  THE  HASTON  FREE 
PUBLIC  LIBRARY 


HON.  JOHN  W.  OLVER 

OF  M.\.SS.\CHUSE1T.S 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  Septetnber  12.  1994 

Mr.  OLVER.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  the  Hasten  Free  Public  Library  of 
North  Brookfield.  MA,  on  its  100th  anniversary. 
I  am  proud  that  Massachusetts  has  a  long- 
standing tradition  of  support  for  public  librar- 
ies, and  the  Hasten  Free  Public  Library  is  a 
part  of  that  tradition. 

On  September  20,  1894,  the  library  was 
dedicated  in  the  name  of  Mr.  and  Mrs.  Eras- 
mus Hasten  of  North  Brookfield,  whose  gift  of 
546,000  paid  for  the  entire  construction  of  the 
library.  Unlike  most  philanthropists,  the 
Hastens  were  of  the  working  class.  Childless 
and  retired,  after  many  years  working  in  the 
town's  shoe  factory,  the  Hastens  wished  to 
provide  the  town  with  a  modern  library  build- 
ing. 

The  library's  dedication  was  a  day  of  great 
civic  pride  for  North  Brookfield,  and  the  li- 
brary's tradition  of  service  has  only  strength- 
ened the  community's  pride.  For  100  years  the 
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Hasten  Free  Public  Library  has  encouraged  lit- 
eracy and  a  love  of  learning,  and  served  as  a 
crucial  resource  for  both  young  and  old. 

In  1894  G.  Stanley  Hall,  then  president  of 
Clark  University,  best  articulated  the  goal  and 
vision  of  the  library  when  he  said: 

May  it  ever  be  held  a  sacred  civic  trust, 
may  its  generous  support  be  not  so  much  an 
annual  duty  as  an  annual  joy  to  every  voter 
and  may  it  forever  have  a  warm  place  in  the 
heart  of  every  inhabitant  of  this  exalted  and 
thrice  beautiful  town. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating the  Hasten  Free  Public  Library  on  its 
100th  anniversary,  and  for  its  long  tradition  of 
service  to  the  community. 
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We  wholeheartedly  welcome  Pastor  Henry 
and  his  family  to  Washington  and  wish  him 
godspeed  as  he  assumes  his  responsibilities 
leading  the  Southern  Baptist  Convention. 


CONGRATULATIONS  PASTOR  JIM 
HENRY 


HON.  BOB  CLEMENT 

OK  TKN.NK.SSEE 

HON.  BILL  McCOLLUM 

OF  FLORID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  CLEMENT.  Mr.  Speaker,  we  are 
pleased  to  welcome  to  Washington  the  Rev- 
erend Jim  Henry,  pastor  of  First  Baptist 
Church  in  Orlando  and  the  newly  elected 
president  of  the  Southern  Baptist  Convention. 

Selected  this  June  to  lead  the  Nation's  larg- 
est Protestant  denomination,  Paster  Henry 
faces  many  challenges  for  which  he  is  well- 
prepared  and  well-respected.  Indeed,  though 
considered  a  theological  conservative.  Pastor 
Henry  was  chosen  because  of  his  ability  to 
reach  out  to  moderates  and  seek  reconcili- 
ation. 

Pastor  Henry  grew  up  in  Nashville,  grad- 
uated from  Georgetown  College,  KY,  and  at- 
tended the  New  Orleans  Baptist  Theological 
Seminary,  where  he  earned  both  a  bachelor's 
and  master's  degree  in  divinity. 

Ordained  as  a  minister  in  1960,  he  began 
his  ministry  at  Mount  Pisgah  Baptist  Church  in 
Melvin,  AL.  He  then  moved  to  Hollywood  Bap- 
tist Church  in  Sledge,  MS,  and  then  to  Two 
Rivers  Baptist  Church  in  Nashville.  Since 
1977,  he  has  been  minister  of  the  First  Baptist 
Church  of  Orlando. 

Pastor  Henry  has  served  his  church  in  a  va- 
riety of  important  positions.  He  was  president 
of  the  Nashville  and  the  Florida  Baptist  Pas- 
tor's Conference,  trustee  for  the  Tennessee 
Baptist  Convention,  and  for  several  Baptist 
colleges,  and  was  an  active  member  of  sev- 
eral Southern  Baptist  Convention  committees. 

Pastor  Henry  has  preached  and  taught 
throughout  the  Nation  and  has  written  exten- 
sively, particularly  on  issues  affecting  both 
family  and  youth.  He  has  also  been  involved 
in  many  civic  activities  in  Nashville  and  Or- 
lando, with  a  special  emphasis  again  on  help- 
ing our  youth.  He  is  currently  a  member  of  the 
Central  Florida  Right  to  Life  Executive  Com- 
mittee and  the  Orlando  Crime  Prevention 
Commission. 

Pastor  Henry  is  accompanied  to  Washington 
by  his  wife,  Jeanette,  his  mother,  Kathryn,  his 
daughter  and  son-in-law,  Betsy  and  Danny 
DeArmas,  and  family  friends.  Roxie  Mathison 
and  Derrick  and  Jennifer  Huckleberry. 


U.S.  POLICY  ON  SPENT  NUCLEAR 
FUEL  AND  ITS  REPROCESSING 


HON.  LEE  H.  HAiMILTON 

OK  INDI.\NA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  September  12.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  on  March  17 
I  wrote  to  the  Department  of  State  and  the  De- 
partment of  Energy  seeking  clarification  of 
U.S.  domestic  and  international  policy  regard- 
ing spent  nuclear  fuel  and  its  reprocessing. 

On  April  14,  I  received  a  reply  from  the  De- 
partment of  State.  On  August  1 7,  1  received  a 
reply  from  the  Department  of  Energy. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  this  exchange  of  letters.  The  testi- 
mony mentioned  in  Assistant  Secretary  Sher- 
man's letter  is  not  printed  here;  it  is  available 
separately  from  the  Subcommittee  on  Inter- 
national Security,  International  Organizations, 
and  Human  Rights.  The  text  of  the  cor- 
respondence follows: 

Co.MNurrEE  o.\  Foreign  Affairs, 

House  of  REPRESE^•T.^TIVEs, 
Washington.  DC.  March  17.  1994. 
Hon.  Robert  L.  Gallucci, 
Assistant    Secretary   for   Political-Military    Af- 
fairs. Department  of  State.  Washington.  DC. 

DEAR  Mr.  Secretary:  I  am  writing  with 
reg^ard  to  the  administration's  draft  environ- 
mental assessment  which  proposes  urgent  re- 
turn to  the  U.S.  of  spent  nuclear  fuel  from 
foreign  research  reactors.  I  would  appreciate 
your  articulation  of  how  such  returns  of 
spent  fuel  will  promote  U.S.  nonproliferation 
objectives. 

I  would  like  to  seek  clarification  of  U.S. 
domestic  and  international  policy  regarding 
spent  nuclear  fuel  and  its  reprocessing. 

Will  the  U.S.  resume  development  of  new 
low-enriched  uranium  (LEU)  fuels  to  enable 
reactor  conversion  from  high-enriched  ura- 
nium (HEU)? 

Does  the  U.S.  plan  to  require  all  its  own  re- 
search reactors  to  convert  from  HEU  to  LEU 
fuels  in  accord  with  U.S.  policy  for  foreign 
research  reactors? 

What  is  the  U.S.  doing  to  determine  the 
status  of  spent  fuel  in  countries  that  did  not 
respond  to  DOE's  survey  of  foreign  research 
reactors  (such  as  Iran,  Pakistan,  and  South 
Korea )? 

What  is  U.S.  policy  toward  reprocessing 
HEU,  as  well  as  other  fissile  material? 

What  is  U.S.  policy  toward  reprocessing  of 
fissile  materials  by  other  countries? 

Do  you  support  or  oppose  such  reprocess- 
ing when  it  is  for  civilian  purposes? 

Could  you  share  with  the  Committee  pub- 
lic statements  on  your  policy  with  respect  to 
foreign  reprocessing  for  civilian  purposes? 

A  similar  letter  is  being  sent  to  the  Honor- 
able Thomas  P.  Grumbly.  Assistant  Sec- 
retary of  Energy  for  Environmental  Restora- 
tion and  Waste  Management,  and  I  would  ap- 
preciate a  coordinated  response. 

I  appreciate  your  efforts  in  addressing  this 
important  issue. 

With  best  regards. 
Sincerely, 

Lee  h.  Hamilton. 

Chairman. 
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U.S.  Department  of  state. 
Washington.  DC.  April  14.  1994. 
Hon.  Lee  H.  Ha.milton. 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  March  17.  19W.  about  the  Adminis- 
tration's draft  environmental  assessment  of 
urgent-relief  acceptance  of  foreign  research 
reactor  spent  fuel,  and  the  relationship  of 
such  returns  of  spent  fuel  to  U.S.  non- 
proliferation  objectives.  This  letter  responds 
to  your  questions  relating  to  the  inter- 
national policy  aspects  of  U.S.  policy  on  re- 
turn of  the  spent  nuclear  fuel  from  foreign 
research  reactors.  The  Department  of  Energy 
(DOE)  will  respond  to  those  questions  spe- 
cific to  reactor  conversions  and  the  status  of 
HEU  in  other  countries. 

The  Department  of  Energy  is  in  the  proc- 
ess of  preparing  an  Environmental  Impact 
Statement  on  a  policy  to  accept  from  foreign 
research  reactors  of  up  to  15.000  spent  nu- 
clear fuel  elements  containing  uranium  en- 
riched in  the  United  States.  The  proposed 
policy  would  be  in  effect  for  a  period  of  up  to 
fifteen  years.  This  Environmental  Impact 
Statement  is  scheduled  to  be  released  in 
draft  form  for  public  comment  by  the  end  of 
December  1994.  and  the  final  Environmental 
Impact  Statement  is  to  be  completed  by  the 
end  of  June  1995.  In  the  interim,  to  meet  the 
urgent  needs  of  certain  foreign  research  re- 
actor operators  and  to  avoid  failure  of  a  key 
United  States  nuclear  weapons  nonprolifera- 
tion objective  of  minimizing  the  use  of  high- 
l.y  enriched  uranium  in  civil  programs.  DOE 
proposes  to  accept  a  small  number  of  foreign 
research  reactor  spent  fuel  elements  for  stor- 
age in  an  existing  DOE  wet  storage  facility. 

The  State  Department  strongly  supports 
the  efforts  of  DOE  to  return  a  limited  num- 
ber of  research  reactor  spent  fuel  elements 
under  the  Environmental  Assessment.  We  be- 
lieve that  failing  to  take  back  these  spent 
fuel  elements  would  harm  the  Reduced  En- 
richment for  Research  and  Test  Reactors 
program  and  damage  the  ability  of  the  U.S. 
to  pursue  its  policy  of  minimizing  the  civil 
use  of  highly  enriched  uranium,  as  well  as 
our  broader  nonproliferation  agenda. 

The  Environmental  Assessment  is  being 
undertaken  as  part  of  a  broader  United 
States  efforts  to  prevent  the  spread  of  nu- 
clear weapons  to  additional  countries,  which 
is  a  fundamental  foreign  policy  and  national 
security  objective  of  the  United  States.  A 
key  element  of  United  States  nonprolifera- 
tion policy  has  been  to  minimize  the  use  of 
highly  enriched  uranium  (HEU) — a  nuclear 
weapons  usable  material— in  civil  nuclear 
programs  worldwide.  Research  reactors  are 
of  particular  concern  in  this  endeavor  be- 
cause the  major  civil  use  of  HEU  is  as  fuel  in 
nuclear  research  reactors— reactors  that  are 
used  for  basic  science  research  and  the  pro- 
duction of  radioisotopes  for  medical,  agricul- 
tural and  industrial  uses. 

In  order  to  reduce  the  danger  of  nuclear 
weapons  proliferation  posed  by  commerce  in 
HEU  to  fuel  research  reactors,  the  United 
States  in  the  past  adopted  two  mutually  de- 
pendent policies,  the  Reduced  Enrichment 
for  Research  and  Test  Reactors  (RERTR) 
program  and  the  Offsite  Fuels  Policy.  The 
RERTR  program,  initiated  in  1978  and  still 
ongoing,  is  aimed  at  reducing  the  demand  for 
HEU  by  developing  high  density,  low  en- 
riched uranium  (LEU)  fuels— not  directly  us- 
able in  nuclear  weapons— to  replace  the  HEU 
fuels  used  in  both  domestic  and  foreign  re- 
search reactors. 

Forty-two  research  reactors  which  use  or 
formerly  used  HEU  of  United  States  origin 
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and  which  operate  at  power  levels  equal  to  or 
greater  than  1  megawatt  have  been  key  par- 
ticipants in  the  RERTR  program  since  the 
late  1970s.  The  program  has  helped  to  bring 
about  the  conversion  to  LEU  fuel  of  a  signifi- 
cant number  of  these  reactors.  Many  of  the 
remaining  reactors  are  involved  in  extensive 
technical  cooperation  with  Argonne  National 
Laboratory  in  addressing  the  various  studies 
and  evaluations  that  are  part  of  the  LEU 
conversion  process. 

Fifteen  of  the  42  reactors  have  been  fully 
or  partially  converted  and  three  reactors 
have  ordered  LEU  fuel  elements  for  conver- 
sion. Three  of  these  reactors  are  technically 
unable  to  utilize  the  LEU  fuels  that  are  cur- 
rently available,  two  reactors  do  not  need  to 
be  refueled  because  their  cores  will  last  for 
the  lifetime  of  the  facility,  and  three  reac- 
tors have  been  or  plan  to  be  shut  down.  One 
reactor  which  had  been  reluctant  to  convert 
has  indicated  its  willingness  to  covert  to 
LEU  fuel  if  DOE  agrees  to  take  back  its 
spent  fuel.  The  remaining  fifteen  reactors 
are  in  various  stages  of  the  conversion  proc- 
ess. 

Although  substantial  effort  has  been  in- 
vested by  reactor  organizations,  the  LEU 
conversion  process  in  not  irreversible.  The 
Offsite  Fuels  Policy  offered  reactor  opera- 
tors a  lower  cost  and  simpler  solution  for 
managing  research  reactor  spent  fuel  than 
would  have  otherwise  been  available,  and 
thus  was  seen  by  the  operators,  at  least  after 
the  initiation  of  the  RERTR  program,  as  an 
essential  quid  pro  quo  for  incurring  the  sub- 
stantial, technical  and  financial  expenses  of 
converting  to  LEU  fuel.  Foreign  govern- 
ments and  reactor  operators  have  indicated 
since  the  beginning  of  the  RERTR  program 
that  their  willingness  to  participate  in  that 
program  was  contingent  upon  the  willing- 
ness of  the  United  States  to  continue  to  ac- 
cept spent  fuel  from  their  research  reactors. 
The  United  States  accepted  HEU  spent  fuel 
under  the  Offsite  Fuels  Policy  until  1988, 
when  the  policy  lapsed.  (In  1992.  the  United 
States  also  allowed  the  Offsite  Fuels  Policy 
for  LEU  spent  fuel  to  lapse.  The  latter  policy 
was  established  in  1986  as  an  incentive  for  re- 
search reactors  to  convert  to  LEU  fuels 
under  the  RERTR  program.) 

Because  the  United  States  has  not  been  in 
a  position  to  take  back  HEU  fuel  for  over 
five  years,  several  foreign  research  reactor 
operators  have  run  out  of  storage  capacity 
for  their  spent  fuel.  If  the  United  States  is 
unable  to  accept  any  near-term  foreign  re- 
search reactor  spent  fuel  shipments,  several 
reactor  operators  soon  will  be  forced  for  safe- 
ty and  regulatory  reasons  to  shut  down  their 
reactors  or  ship  their  spent  fuel  to  the  Unit- 
ed Kingdom  for  reprocessing. 

The  consequences  of  reactor  shutdown  re- 
sulting from  a  failure  by  the  United  States 
to  accept  near-term  shipments  of  foreign  re- 
search reactor  spent  fuel  would  reach  well 
Ijeyond  the  impacts  on  affected  reactors.  It  is 
likely  that  other  reactor  operators,  believing 
that  the  United  States  had  not  proven  to  be 
a  reliable  partner,  would  seek  alternatives  to 
reliance  on  the  United  States  until  indige- 
nous solutions  for  their  spent  fuel  storage  is- 
sues could  be  found.  Reduced  reliance  on  the 
United  States  likely  would  result  in  the 
abandonment  of  the  RERTR  program  by 
many  of  the  foreign  participants,  thus  fore- 
closing the  longer-term  policy  choices  to  tje 
determined  after  completion  of  the  Environ- 
mental Impact  Statement.  Indeed,  some  for- 
eign research  reactor  operators  have  stated 
categorically  that,  if  the  United  States  is 
unable  to  accept  any  near-term  spent  fuel 
shipments,  they  would  terminate  their  par- 
ticipation in  the  RERTR  program,  and  rely 


24356 

on  HEU  fuels  in  the  future.  Their  reasoning: 
is  based  in  lar^e  part  on  the  fact  that  the  re- 
processing option  is  only  available  for  HEU 
fuel,  as  discussed  below. 

To  avoid  shutdown,  some  reactor  operators 
likely  would  ship  some  of  their  spent  fuel  to 
the  United  Kingdom  for  reprocessing.  Forc- 
ing reactor  operators  to  pursue  the  reproc- 
essing option  to  avoid  shutdown,  however, 
would  engender  a  number  of  consequences 
adverse  to  United  States  nonproliferation  in- 
terests. First,  if  a  research  reactor  were 
forced  to  reprocess  in  order  to  avoid  shutting 
down,  the  reactor  operator  and  the  foreign 
government  involved  would  likely  perceive 
that  the  United  States  has  not  kept  its  part 
of  the  bargain  which,  in  their  view,  was  and 
remains  a  key  condition  for  their  participa- 
tion in  the  RERTR  program. 

Second,  while  the  United  States  govern- 
ment has  full  confidence  in  the  physical  pro- 
tection and  safeguards  systems  in  place  at 
the  United  Kingdom  Atomic  Energy 
Authority's  reprocessing  facility  in 
Dounreay,  Scotland,  reprocessing  of  spent 
fuel  containing  HEU  would  likely  mean  that 
the  research  reactors  pursuing  this  option 
would  continue  operations  on  the  HEU  fuel 
cycle.  The  research  reactor  licensing  au- 
thorities require  research  reactors  to  have  in 
place  specific  means  of  disposing  of  their 
spent  fuel,  and  neither  Dounreay  nor  any 
other  available  facility  is  currently  accept- 
ing aluminum  clad  research  reactor  spent 
fuel  containing  LEU  for  reprocessing.  Hence, 
the  research  reactors  would  have  to  continue 
to  use  HEU  fuels.  This  may  result  in  reactor 
operators  delaying  or  canceling  plans  to  con- 
vert to  HEU,  or,  in  some  cases,  reconverting 
from  LEU  to  HEU  fuels,  a  result  which  would 
be  directly  antithetical  to  the  goal  of  mini- 
mizing the  civil  use  of  HEU,  and  would  likely 
foreclose  the  longer-term  policy  choices  to 
be  made  after  completion  of  the  Environ- 
mental Impact  Statement. 

With  regard  to  your  question  concerning 
U.S.  policy  toward  reprocessing  of  fissile  ma- 
terials by  other  countries  for  civilian  pur- 
poses, the  United  States  believes  that  the 
growing  of  quantities  of  separated  plutonium 
have  the  potential  to  raise  concerns  for  the 
nonproliferation  regime.  We  are  urging  other 
nations  with  programs  for  the  civil  use  of 
Plutonium  to  limit  the  stockpiling  of  such 
Plutonium.  In  this  connection,  I  note  the 
joint  statement  of  President  Clinton  and 
President  Yeltsin  of  January  14,  1994,  in 
which  the  two  Presidents  agreed  to  cooper- 
ate with  each  other  and  also  with  other 
states  to  elaborate  measures  designed  to  pre- 
vent the  accumulation  of  excess  stocks  of 
fissil  materials  and  over  time  to  reduce  such 
stocks. 

However,  the  United  States  does  not  en- 
courage the  civil  use  of  plutonium  and.  ac- 
cordingly, does  not  itself  engage  in  pluto- 
nium reprocessing  for  either  nuclear  power 
or  nuclear  e.xplosive  purposes.  However,  the 
United  States  has  made  it  clear  that  we  will 
not  oppose  the  use  of  plutonium  in  civil  nu- 
clear programs  in  Western  Europe  and  Japan 
where  there  are  well  established  programs 
and  where  states  have  made  comprehensive 
commitments.  W'e  are  also  engaged  in  discus- 
sion with  other  states  on  the  need  to  limit 
and  ultimately  reduce  and  eliminate  excess 
Plutonium. 

At  the  same  time,  the  United  States  ac- 
tively discourages  reprocessing  in  areas  of 
instability  and  high  proliferation  risk  such 
as  the  Korean  pensinsula.  The  U.S.  policy  to- 
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ward  reprocessing  HEU  is  the  same  as  our 
policy  toward  reprocessing  LEU. 

I  am  enclosing  a  copy  of  testimony  by  Rob- 
ert J.  Einhorn.  Deputy  Assistant  Secretary 
for  Non-proliferation,  Bureau  of  Political 
Military  Affairs.  Department  of  State, 
March  23.  1994,  before  the  subcommittee  on 
International  Security,  International  Orga- 
nization and  Human  Rights  which  addresses 
in  greater  depth  a  number  of  the  questions 
you  have  raised  in  your  letter. 

I  hope  this  letter  is  responsive  to  your  con- 
cerns. Please  do  not  hesitate  to  call  me  if 
you  have  any  questions. 
Sincerely, 

We.ndy  R.  Sherman. 
Assistant  Secretary,  Legislative  Affairs. 

COMMriTEE  ON  FOREIGN  AFFAIRS, 

House  of  Represent.'VTIves. 
Washington.  DC.  March  17,  1994. 
Hon.  Thomas  P.  Grumblv, 
Assistant  Secretary  for  Environmental  Restora- 
tion and  lV'a.ste  Mangernent.  Department  of 
Energy.  Washington,  DC. 

Dear  Mr.  Secretary;  I  am  writing  with 
regard  to  the  Administration's  draft  environ- 
mental assessment  which  proposes  urgent  re- 
turn to  the  U.S.  of  spent  nuclear  fuel  from 
foreign  research  reactors.  I  would  appreciate 
your  articulation  of  how  such  returns  of 
spent  fuel  will  promote  U.S.  nonproliferation 
objectives. 

I  would  like  to  seek  clarification  of  U.S. 
domestic  and  international  policy  regarding 
spent  nuclear  fuel  and  its  reprocessing. 

Will  the  U.S.  resume  development  of  new 
low-enriched  uranium  (LEU)  fuels  to  enable 
reactor  conversion  from  high-enriched  ura- 
nium (HEU)? 

Does  the  U.S.  plan  to  require  all  its  own  re- 
search reactors  to  convert  from  HEU  to  LEU 
fuels  in  accord  with  U.S.  policy  for  foreign 
research  reactors? 

What  is  the  U.S.  doing  to  deterine  the  sta- 
tus of  spent  fuel  in  countries  that  did  not  re- 
spond to  DOE'S  survey  of  foreign  research  re- 
actors (such  as  Iran.  Pakistan,  and  South 
Korea)? 

What  is  U.S.  policy  toward  reprocessing 
HEU,  as  well  as  other  fissile  material? 

What  is  U.S.  policy  toward  reprocessing  of 
fissile  materials  by  other  countries? 

Do  you  support  or  oppose  such  reprocess- 
ing when  it  is  for  civilian  purposes? 

Could  you  share  with  the  Committee  pub- 
lic statements  on  your  policy  with  respect  to 
foreign  reprocessing  for  civilian  purposes? 

A  similar  letter  is  being  sent  to  the  Honor- 
able Robert  L.  Gallucci,  Assistant  Secretary 
for  Political  Military  Affairs,  Department  of 
State,  and  I  would  appreciate  a  coordinated 
response. 

I  appreciate  your  efforts  in  addressing  this 
important  issue. 

With  best  regards. 
Sincerely, 

Lee  H.  Hamilton, 

Chairman. 


Department  of  Energy, 
Washington.  DC,  August  17. 1994. 
Hon.  Lee  h.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 
Dear  Mr.  Chair.man:  Your  letter  of  March 
17.  1994,  to  Assistant  Secretary  Crumbly  has 
been  referred  to  my  Office  for  a  response.  We 
appreciate  your  interest  in  the  Department's 
draft  environmental  assessment  proposing 
the  urgent  return  of  spent  nuclear  fuel  of 


September  12,  1994 

U.S.  origin  from  foreign  research  reactors.  I 
note  that  a  similar  letter,  containing  the 
same  questions,  was  sent  to  Robert  L. 
Gallucci  at  the  Department  of  State,  and  we 
have  coordinated  our  responses.  The  Depart- 
ment of  Energy's  responses  will  address  the 
first  three  questions  which  are  primarily  of  a 
technical  nature.  The  Department  of  State 
will  respond  to  the  remaining  questions 
which  deal  with  U.S.  policy. 

Regarding  your  question  about  the  Depart- 
ment's intentions  to  resume  development  of 
new  low-enriched  uranium  (LEU)  fuels,  I  am 
pleased  to  inform  you  that  we  are  pursuing 
funding  for  this  effort.  Funding  required  is 
estimated  to  be  about  $19,650,000  over  a  pe- 
riod of  6  years.  If  this  new  fuels  development 
effort  is  successful,  the  new  LEU  fuels  with 
sufficiently  high  uranium  density  would  be 
available  to  permit  conversion  of  additional 
foreign  and  domestic  reactors.  Conversion 
costs  would  be  in  addition  to  the  develop- 
ment costs. 

Concerning  the  conversion  of  U.S.  reactors. 
at  the  inception  of  the  Reduced  Enrichment 
for  Research  and  Test  Reactor  (RERTR)  pro- 
gram, there  were  eighteen  university  re- 
search reactors  in  the  United  States  using 
highly  enriched  uranium  (HEU)  fuels.  These 
reactors  were  ordered  by  the  Nuclear  Regu- 
latory Commission  to  convert  from  HEU  fuel 
to  LEU,  and  eight  have  completed  conver- 
sion to  LEU  fuel.  Eight  other  university  re- 
actors are  in  various  stages  of  the  conversion 
process,  and  two  reactors  cannot  convert 
using  the  LEU  fuels  that  are  currently  avail- 
able. 

The  Department  of  Energy  (DOE)  reactors 
utilizing  HEU  fuels  with  steady  state  power 
levels  exceeding  one  megawatt  thermal  are 
shown  in  the  enclosure.  One  other  U.S.  Gov- 
ernment reactor,  operated  by  the  Depart- 
ment of  Commerce,  uses  HEU  fuel  and  can- 
not be  converted  with  the  LEU  fuels  now 
available. 

The  DOE  questionnaire,  that  you  refer  to 
in  your  letter,  was  designed  to  elicit  infor- 
mation from  those  reactors  that  might  be 
facing  possible  shutdown  due  to  urgent  oper- 
ational or  spent  fuel  storage  problems.  It 
was  sent  to  the  42  research  reactors  with 
power  levels  equal  to  or  greater  than  1  mega- 
watt because  these  are  the  types  of  reactors 
which  are  of  nonproliferation  concern  due  to 
their  present  or  former  use  of  HEU  (it  was 
also  sent  to  a  number  of  TRIGA  reactors). 
Thirteen  reactors  in  nine  countries  appar- 
ently chose  not  to  respond  to  the  question- 
naire. We  assumed  that  these  reactors  did 
not  require  urgent  relief  for  their  spent  fuel 
problems. 

DOE  intends  to  contact  all  research  reac- 
tors of  all  power  levels  using  HEU  or  LEU 
fuel  of  U.S.  origin,  including  those  which  did 
.not  respond  to  this  initial  questionnaire,  as 
part  of  the  process  of  preparing  the  Environ- 
mental Impact  Statement  for  the  estimated 
15.000  spent  fuel  elements  eligible  for  return 
during  the  10-15  year  period.  Obtaining  the 
cooperation  of  some  countries  in  retrieving 
their  spent  fuel  may  require  substantial  dip- 
lomatic efforts.  We  will  request  assistance  in 
these  efforts  from  the  Department  of  State. 

We  appreciate  your  interest  in  these  im- 
portant issues  and  will  be  glad  to  respond  to 
any  further  questions  you  may  have. 
Sincerely, 

John  G.  Keliher. 

Director. 
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lOOTH  ANNIVERSARY  OF  ENGADINE 
TOWNSHIP 


HON.  BART  STUPAK 

of  MICHIGAN 

L\-  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1994 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  town  of  Engadine,  Ml  v\/hich 
will  celebrate  thie  100th  anniversary  of  its  in- 
corporation from  September  16  to  September 
18,  1994. 

The  rich  history  of  Engadine  begins  when  a 
train  depot  was  built  between  Manistique  and 
Trout  Lake,  where  Highway  117  turns  off  to 
U.S.  2.  The  depot  was  called  Kennedy  Siding 
until  Sam  Peterson,  the  depot  manager 
named  it  Engadine  because  it  reminded  him  of 
a  valley  by  that  name  in  Switzerland. 

Located  in  the  southeastern  area  of  "God's 
Country,"  Engadine's  location  became  a  gate- 
way to  the  western  Upper  Peninsula.  Settlers 
seeking  jobs  in  the  timber  and  mining  indus- 
tries made  their  long  journey  from  all  parts  of 
the  world.  Engadine  was  settled  by  French 
Canadians,  Germans,  and  Croatians.  Then 
about  50  families  from  Kentucky  settled  in  pro- 
viding the  local  wooden  barrel  factory  with 
skilled  labor.  Engadine  was  a  thriving  town 
with  a  population  of  around  1,000.  Then  disas- 
ter struck;  the  barrel  factory  burnt  down  and 
was  relocated  to  Manistique.  The  town  ad- 
justed to  the  fate  that  was  dealt  to  them  and 
came  back  as  a  dairy  center  with  50  dairy 
farms  in  the  area.  Engadine  boasted  of  two 
cheese  factories,  at  one  time. 

The  citizens  of  Engadine,  200  proud,  make 
up  a  community  that  exemplifies  the  American 
spirit.  If  you  want  to  witness  the  dedication  of 
a  small  town,  visit  the  Engadine  Eagles  on  a 
Friday  night  home  game.  Everyone  in  the 
community  is  there  backing  up  the  Engadine 
Eagles.  Like  this  small  community  the  Eagles 
have  spirit,  courage,  and  determination.  There 
are  only  a  few  small  towns  across  Michigan 
and  the  United  States  that  can  boast  of  100 
years  of  existence.  This  is  what  makes  Enga- 
dine a  treasure  to  northern  Michigan. 

I  am  grateful  that  the  residents  of  Engadine 
Township  are  my  constituents  and  would  like 
to  congratulate  them  on  the  100th  anniversary 
of  their  township. 


HONORING  LUCIAN  LINCOLN'S  RE- 
TIREMENT FROM  FREEMAN 
UNITED  COAL  MINING  CO. 


HON.  GLENN  POSR\RD 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.'\Ionday,  September  12,  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
honor  Lucian  A.  Lincoln  on  his  retirement  from 
Freeman  United  Coal  Mining  Co.,  a  enterpnse 
that  has  long  continued  to  provide  important 
jobs  to  the  people  of  the  I9th  Congressional 
District. 

Since  1986.  Lucian  has  served  Freeman 
United  Coal  Mining  Co.  diligently  as  chairman 
and  chief  executive  officer.  Prior  to  1986  he 
served  the  company  as  president.  Lucian's  en- 
during dedication  to  the  people  and  commu- 
nities of  the  19th  Congressional  District  has 
made  him  a  respected  citizen  and  friend  to 
many. 

Besides  being  an  active  member  of  the  Mar- 
ion community,  Lucian  spends  his  time  away 
from  work  golfing  and  fishing.  Lucian  is  look- 
ing fonward  to  the  additional  time  his  retire- 
ment will  provide  him  to  further  enjoy  his  fa- 
vorite pastimes.  Lucian  and  his  wife  Mary 
Lynn  are  also  looking  forward  to  spending 
more  time  vacationing  in  Naples,  FL. 

I  congratulate  Lucian  on  his  many  years  of 
dedicated  service  to  Freeman  United  Coal 
Mining  Co.  I  wish  Lucian,  his  wife,  and  their 
entire  family  good  health  and  happiness  in  the 
many  wonderful  years  to  follow  his  retirement. 


TRIBUTE  TO  VERNON  J.  FREEMAN 


HON.  ROBERT  T.  MATSLI 

OK  C.\LIK0KNI.=i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12, 1994 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  Vernon  J.  Freeman,  who  has  re- 
cently retired  as  executive  director  of  the  Unit- 
ed Chnstian  Centers  of  the  Greater  Sac- 
ramento Area,  Inc. 

Mr.  Freeman  began  his  career  in  1947 
when  he  entered  the  U.S.  Army.  In  1949,  he 
entered  the  U.S.  Air  Force  where  he  held  a 
variety  of  positions  of  leadership  in  the  fields 
of  human  relations,  personnel,  and  administra- 
tive management  until  his  retirement  in  Sac- 
ramento in  1973. 

From  1973-74,  he  served  as  the  business 
manager  for  the  Del  Paso  Heights  Elementary 
School  District,  making  noteworthy  accom- 
plishments in  facilities,  human  and  material  re- 
sources, and  fiscal  accountability. 

He  then  took  a  position  as  executive  direc- 
tor of  the  Sacramento  Inner  City  Health  Corp. 


There,  he  established  the  Senior  Health  Day 
Care  Center,  a  model  alternative  to  social  iso- 
lation and  premature  Institutionalization  of  el- 
derly persons. 

In  1979,  he  became  the  executive  director 
of  the  United  Christian  Centers  of  the  Greater 
Sacramento  Area,  Inc.  The  mission  of  the  cen- 
ters Is  to  provide  social,  educational,  spiritual, 
and  recreational  services  to  persons  with  spe- 
cial needs  so  that  they  may  reach  their  high- 
est potential  and  become  self-sufficient. 

One  of  his  most  noteworthy  accomplish- 
ments Is  the  establishment  of  the  Lincoln 
Training  Center,  which  trains  disadvantaged 
persons  In  clerical  skills.  This  center  runs  with 
the  cooperation  of  IBM  and  the  University  of 
California  Davis  Medical  Center.  To  date, 
more  than  2,000  students  have  graduated 
from  the  center  and  80  to  85  percent  have 
been  consistently  placed  in  unsubsidized  em- 
ployment. 

Other  programs  which  he  has  established 
include  the  Rosenwald  C.  Robertson  Adult 
Day  Health  Care  Center  which  serves  up  to 
60  adults  each  day  to  preclude  their  pre- 
mature placement  In  nursing  or  convalescent 
homes;  the  West  Sacramento  Resource  Cerv 
ter,  which  serves  the  holistic  needs  of  dis- 
advantaged persons  who  need  jobs,  job  skills, 
housing,  shelter,  and  medical/social  therapy 
and  food;  a  transitional  shelter  which  provides 
temporary  housing  for  nine  families  at  no  cost 
for  up  to  6  months  to  enable  them  to  make  the 
transition  Into  permanent  housing;  and  a  pro- 
gram named  Before  and  After  School  where 
25  children,  5  to  12  years  of  age  can  do  their 
homework  and  have  recreational  experiences 
under  the  leadership  of  a  licensed  teacher. 

In  addition  to  his  many  professional  accom- 
plishments, Mr.  Freeman  has  t)een  active  In 
numerous  civic  and  community  endeavors. 
Among  the  organizations  which  have  benefited 
from  his  wisdom  and  leadership  Include:  Sev- 
eral Toastmasters  Clubs,  the  Urban  League, 
the  NAACP,  American  River  College  Founda- 
tion, Sacramento  City  Unified  School  District 
Board  of  Education,  California  Association  of 
Urban  School  Districts,  the  United  Way,  and 
my  own  Armed  Forces  Academy  Selection  Ad- 
visory Committee. 

Mr.  Speaker,  it  Is  with  great  pleasure  that  I 
rise  to  recognize  Mr.  Vernon  Freeman  for  his 
outstanding  commitment  to  the  people  of  Sac- 
ramento. I  ask  my  colleagues  to  join  me  in 
congratulating  him  and  wishing  him  success 
and  happiness  In  all  of  his  future  endeavors. 
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HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12. 1994 

Mr.  TORRICELLI.  Mr.  Speaker.  I  rise  before 
the  House  today  to  congratulate  the  citizens  of 
Kearny,  NJ,  on  the  occasion  of  their  dedica- 
tion of  a  new  statue  in  commemoration  of  their 
town's  namesake.  The  long  awaited  arrival  of 
the  full  size  statue  of  Maj.  Gen.  Philip  Kearny 
will  bridge  the  gap  bietween  yesterday  and 
today  by  bnnging  to  life  a  great  figure  of  our 
past  and  allowing  us  to  reflect  on  the  signifi- 
cance of  our  relationship  to  his  contem- 
poraries and  their  struggle. 

Major  General  Kearny — Fighting  Phil  Kear- 
ny, as  he  was  t)etter  known — was  the  com- 
mander of  New  Jersey's  celebrated  First  Bn- 
gade  during  the  Civil  War.  A  superb  horseman 
who  had  trained  in  Cavalry  techniques  with 
the  French  army,  Kearny  led  the  troops  of  his 
Jersey  Blues  fearlessly  into  battle,  winning  him 
the  esteem  of  his  colleagues  and  the  trepi- 
dation of  his  Southern  foes.  The  general's  life 
was  cut  short  at  the  Second  Battle  of  Bull  Run 
as  he  was  reconnoitering  his  rear  guard  on 
the  immediate  aftermath  of  the  Union  defeat. 
Posthumously  promoted  to  the  rank  of  major 
general,  Kearny  fell  in  a  battle  for  the  prin- 
ciples to  which  we  adhere  so  firmly  today. 

Ironically,  the  statue's  presence  in  Kearny  is 
a  product  of  a  near  mishap.  In  1868,  the 
sculptor  Henry  Kirke  Brown  was  commis- 
sioned by  the  State  of  New  Jersey  to  con- 
struct the  life  size  statue  of  Kearny.  The  origi- 
nal was  presented  to  the  U.S.  Congress  and 
still  claims  as  its  home  the  hallowed  halls  of 
this  Capitol  Building;  two  copies  were  also 
cast,  one  having  been  sent  to  Michigan  and 
the  other  to  Newark,  NJ.  In  April  1993,  the 
Newark  statue  fell  from  its  pedestal  and  top- 
pled to  the  ground.  As  it  was  undergoing  rep- 
arations, a  committee  of  dedicated  citizens 
from  Kearny  gathered  and  raised  the  funds 
needed  to  cast  a  third  copy.  On  September 
10,  1994,  the  statue  will  be  dedicated  to  the 
town  and  placed  in  front  of  the  U.S.  Post  Of- 
fice there. 

Thanks  to  the  dedicated  work  of  the  com- 
mittee's trustees— Walter  G.  Halpin,  Howard 
Hull,  Frank  W.  Jablonski,  Matthew  T. 
McClane.  Jr..  and  William  B.  Styple— General 
Kearny  will  forever  stand  among  those  who 
constitute  his  legacy,  in  the  town  that  thought 
enough  of  his  accomplishments  to  adopt  his 
name.  Generations  will  be  able  to  regard  the 
likeness  of  a  hero  of  yesteryear  and  translate 
his  historic  struggle  into  a  message  that  has 
meaning  for  today. 

Mr.  Speaker,  I  call  on  all  of  my  colleagues 
to  join  me  in  congratulating  the  town  of  Kearny 
on  this  important  occasion,  and  in  offering  a 
last  salute  to  Maj.  Gen.  Philip  Kearny— the 
commander  of  the  Jersey  Blues. 


HON.  BILL  RICHARDSON 

OF  .VEW  .ME.XICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12. 1994 

Mr.  RICHARDSON.  Mr.  Speaker,  our  coun- 
try has  lost  another  young  person  to  a  disease 
that  strikes  with  no  rhyme  or  reason.  Twenty- 
one-year-old  Todd  Robiner  of  Royal  Palm 
Beach,  FL,  is  one  of  our  Nation's  most  recent 
victims  of  this  tragic  disease. 

Leukemia  knows  no  limits  or  bounds.  It  ran- 
domly hits  the  weak,  the  strong,  our  young 
and  our  old.  This  year  alone  an  estimated 
28,600  new  cases  of  leukemia  will  be  diag- 
nosed. The  disease  will  kill  an  estimated 
19,100  persons  this  year,  about  50  each  day. 
Congress  is  trying  to  address  this  cnsis.  We 
provide  the  National  Cancer  Institute  with 
about  875  million  each  year  for  research  on 
cancer  prevention,  diagnosis,  treatment,  reha- 
bilitation, and  education.  But,  clearly  more 
must  be  done  as  a  cure  is  not  yet  within  our 
reach.  Each  day  that  passes,  we  lose  more  of 
our  promising  and  productive  citizens. 

For  a  better  understanding  and  appreciation 
of  the  pain  and  sorrow  caused  by  leukemia,  I 
urge  my  colleagues  to  review  the  following  ar- 
ticle written  by  Rev.  John  Mangrum  which  ap- 
peared in  the  Town-Crier  of  Wellington,  FL. 
(From  the  Town-Crier.  Aug.  25,  1994] 
Todd  B.attled  Leukemi.\  Fiercely 
(By  Rev.  John  Mang^rum) 

On  Tuesday  we  said  our  goodbyes  to  him. 
being-  grateful  for  at  least  these  21  years  of 
the  way  he  lighted  all  our  lives. 

Todd  Robiner  died  last  Saturday  in  Shands 
Memorial  Hospital  in  Gainesville.  Dr.  Rob 
and  his  good  wife  Carol  did  me  the  great 
honor  of  inviting  me  to  say  some  words  at 
his  funeral. 

Rabbi  Steven  Westman  of  Temple  Beth 
Torah  said  the  prayers  about  him  in  the  cen- 
turies old  traditions  of  Israel.  God's  chosen 
flock.  I  spoke  of  Todd's  life,  his  courage,  and 
his  tremendous  desire  to  do  well  in  all  he  un- 
dertook. 

It  seemed  only  appropriate  to  quote  from 
the  late  Welch  poet.  Dylan  Thomas,  who 
wrote  so  poignantly  of  his  own  father's 
death:  "Do  not  go  gentle  into  that  good 
night.  Rage,  rage  against  the  passing  of  the 
light  .  .  .'• 

Dr.  Robiner  and  I  went  to  the  same  college. 
Ferris  State  University  in  Big  Rapids.  Mich. 
The  good  doctor  finished  his  basic  colleges 
courses  at  Wayne  State  University  in  De- 
troit. He  served  in  the  Army  in  the  artillery. 
After  discharge,  he  attended  Chiropractic 
school  in  Illinois,  where  he  met  Carol. 

Eventually,  they  moved  here— first  to 
Royal  Palm  Beach  where  he  established  his 
practice,  then  to  Bedford  Mews  in  Welling- 
ton. 

Their  older  son.  Mitch  graduated  from  the 
University  of  South  Florida.  He  was  a  natu- 
rally gifted  athlete.  There  is  also  a  lovely 
sister  named  Pam. 

It  was  Todd  who  wanted  more  than  any- 
thing to  be  skilled  and  competitive.  He  be- 
came a  fiery  football  player  for  Palm  Beach 
Lakes  High  School,  a  basketball  star,  and  a 
championship  wrestler.  He  was  so  good  that 
Kno.x  College  in  Galesburg.  111.  gave  him  a 
full  football  scholarship. 

When  Todd  arrived  there,  he  had  a  fine 
freshman  year.  When  baseball  season  came 
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around,  he  had  a  physical  exam.  There  was 
an  early  diagnosis  of  mononucleosis.  It  was 
not  accurate.  Further  tests  revealed  that  he 
had  a  tough  case  of  leukemia. 

The  family  brought  him  home,  placing  him 
in  Shands  Hospital  in  the  University  of  Flor- 
ida. He  fought  competitively  and  fiercely 
against  the  grim  malignancy,  even  journey- 
ing up  to  Johns  Hopkins  to  undertake  a 
grueling  series  of  chemotherapies,  along 
with  bone  marrow  removal,  subsequent 
treatment  of  it.  and  painful  replanting. 

The  whole  family  took  turns  visiting  him 
up  at  Shands.  Unable  to  continue  athlet- 
ically. Todd  enrolled  at  Florida  in  music,  be- 
coming an  enthusiastic  bass  guitarist  in  the 
famed  UF  jazz  band.  We  played  a  record  of 
their  music  with  a  solo  gig  by  Todd  as  part 
of  his  memorial. 

I  was  crazy  about  Todd.  The  Robiners  took 
me  down  one  night  to  Forest  Hill  High 
School  when  Todd  played  against  the  Fal- 
cons. He  was  into  that  game  on  a  rainy 
night,  fighting  fairly  and  cleanly  for  every 
yard  on  the  ground. 

In  the  tradition  of  his  Faith,  may  God 
write  him  large  in  the  Book  of  Life.  May  God 
grant  to  the  Robiners  peace  and  a  real  sense 
that  they  did  everything,  sacrificed  every- 
thing, and  showed  Todd  they  were  with  him 
right  up  to  that  last  moment  here  among  us. 

The  gigantic  coincidence  and  parallel  to 
all  of  this  is  that  Todd's  good  friend  and  con- 
stant companion  for  years  out  here  was  foot- 
ball player  and  wrestler  Eric  Solohub,  who 
died  just  a  few  short  years  ago  from  leuke- 
mia at  such  an  early  age. 

We  must  fight  just  as  hard  to  find  a  cure. 
We  must  insist  that  more  money  and  effort 
will  go  into  study  and  treatment  so  that  no 
families  we  love  will  have  to  endure  the 
awful  rack  of  suffering  like  this. 


TRIBUTE  TO  COL.  MICHAEL  D. 
O'BRIEN 


HON.  CHET  EDWARDS 

OK  TK.X.Ji.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  EDWARDS  of  Texas.  Mr.  Speaker, 
today  I  want  to  congratulate  Col.  Michael  D. 
O'Brien  who  will  retire  from  the  U.S.  Army  on 
October  30.  1994.  after  a  long  and  distin- 
guished career  of  service  to  our  Nation  span- 
ning over  27  years. 

Colonel  O'Brien  was  drafted  as  a  private  in 
the  Regular  Army  at  the  age  of  23.  He  entered 
service  on  September  13,  1968  at  Shreveport, 
LA.  Following  completion  of  his  indoctrination 
training  at  Fort  Polk,  LA,  he  was  retained  as 
a  drill  sergeant.  Just  over  1  year  later,  the 
young  soldier,  now  a  sergeant,  entered  Officer 
Candidate  School  at  Fort  Sill.  Following  suc- 
cessful completion  of  Officer  Candidate 
School.  Colonel  O'Brien  was  commissioned  a 
second  lieutenant  of  field  artillery  in  the  U.S. 
Army  Reserve  on  October  31,  1969. 

Over  the  course  of  his  career  Colonel 
O'Brien  served  in  a  variety  of  exceptionally 
challenging  troop  and  staff  assignments  in  the 
United  States,  Germany,  Korea,  and  Vietnam. 
Virtually  every  young  officer  aspires  to  com- 
mand soldiers.  Most  officers  today  command 
at  the  company  level  only  once.  The  excep- 
tional officer  may  garner  two  company-level 
commands.  Mike  O'Brien  had  ample  oppor- 
tunity to  practice  his  craft  and  hone  his  skills 
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to  a  fine  edge  commanding  four  different  field 
artillery  batteries  serving  a  total  of  well  over  4 
years  in  company-level  command. 

Obviously,  Mike  O'Brien  stood  out  from  his 
peers  for  as  an  artillery  officer  he  was  se- 
lected to  attend  the  officers  advanced  course 
at  the  U.S.  Army  Armor  School.  Such  selec- 
tion is  an  indication  that  an  officer  has  mas- 
tered his  basic  branch  skills  and  is  being 
groomed  for  positions  of  much  greater  respon- 
sibility. Following  completion  of  the  course. 
then-Captain  O'Brien  immediately  returned  to 
command,  this  time  for  over  2  years  with  a  di- 
rect recruiting  detachment  in  Alameda,  CA. 
This  was  the  mid-1 970's  when  serving  in  the 
U.S.  Army  was  not  a  particularly  popular  op- 
tion with  America's  youth.  Recruiting  duty  was 
tough.  Mike  O'Brien  continued  to  excel. 

As  a  field  grade  officer.  Colonel  O'Brien 
continued  his  service  in  a  series  of  increas- 
ingly challenging  assignments.  He  served  as 
battalion  operations  officer  and  the  executive 
officer  with  the  6th  Battalion,  10th  Field  Artil- 
lery, a  corps  artillery  unit  stationed  in  Bam- 
berg, Germany.  Next  was  an  18  month  stint  in 
the  office  of  the  Deputy  Chief  of  Staff  for  Op- 
erations and  Plans  at  Headquarters.  Depart- 
ment of  the  Army.  Then  it  was  off  to  Korea, 
first  as  the  aide-de-camp  to  the  commanding 
general  of  the  Combined  Field  Army,  Korea, 
and  then  as  the  operations  officer  for  the  Divi- 
sion Artillery,  2nd  Infantry  Division.  Mike  then 
returned  to  the  Pentagon,  this  time  serving  in 
the  Office  of  the  Chief  of  Legislative  Liaison  as 
a  staff  officer. 

In  July  1987,  then-Lieutenant  Colonel 
O'Brien  assumed  command  of  the  1st  Battal- 
ion, 14th  Field  Artillery  Regiment,  Fort  Stew- 
art, GA.  This  was  a  203mm,  self-propelled 
field  artillery  battalion  providing  the  24th  Infan- 
try Division  with  its  most  devastating  fire- 
power. Through  sustained  superior  perform- 
ance Mike  O'Brien  provide  he  had  what  it  took 
to  command  over  500  soldiers  and  their  fami- 
lies. Once  again  Mike  O'Brien  excelled. 

Assignments  of  increasing  responsibility 
awaited  Mike  O'Brien  and  he  continued  to 
meet  the  challenges  placed  before  him.  Colo- 
nel O'Brien  culminated  his  service  as  the  Dep- 
uty Chief  of  Legislative  Liaison  for  the  U.S. 
Army.  He  has  been  exceptionally  effective  in 
communicating  the  Army  leadership's  mes- 
sage to  Congress  through  countless  phone 
calls,  meetings,  and  tnps. 

Mike  O'Brien  is  the  quintessential  leader.  He 
truly  embodies  those  traits  of  professionalism, 
integrity,  and  dependability  our  Nation  has 
come  to  expect  from  its  Army  officers.  When 
he  was  needed,  he  was  there.  He  has  served 
our  Nation  well,  and  our  heartfelt  appreciation 
and  best  wishes  for  continued  success  go  with 
him  as  he  prepares  for  his  next  endeavor. 


TRIBUTE  TO  BRIG.  GEN.  RICHARD 
J.  VALENTE 


HON.  JACK  REED 

OF  RHODE  ISL.^ND 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday,  September  12. 1994 

Mr.  REED.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  rise  today  on  behalf  of  a  man  who 
has  served  this  country  for  more  than  three 
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decades.  Brig.  Gen.  Richard  J.  Valente  will 
soon  retire  as  commander  of  the  43d  Military 
Police  Brigade,  Rhode  Island  Army  National 
Guard,  and  we  honor  him  today. 

General  Valente  graduated  from  LaSalle 
Academy  in  Providence,  Rl  in  1955,  and  re- 
ceived his  bachelor  of  science  from  Renselaer 
Polytechnic  Institute  [RPI]  in  Troy,  NY  on  June 
10,  1960.  Upon  graduation  from  RPI,  the  gen- 
eral was  commissioned  a  second  lieutenant 
through  the  Reserve  Officer  Training  Corps. 

General  Valente  served  in  a  variety  of  as- 
signments during  his  distinguished  career.  He 
was  appointed  to  his  first  command  in  1 966  as 
battery  commander  of  B  Battery  2/1 03d  Field 
Artillery.  The  general  later  transferred  to  the 
U.S.  Army  Reserve  and  served  as  an  instruc- 
tor in  the  branch  officer  candidate  course  as 
well  as  the  Command  and  General  Staff  Col- 
lege. In  1983,  he  was  assigned  as  executive 
officer  of  the  4th  Brigade,  76th  Division.  In 
1984.  General  Valente  returned  to  the  Rhode 
Island  Army  National  Guard.  He  has  held 
command  of  the  43d  Military  Police  Brigade 
since  1988  where  his  service  has  been  exen> 
plary. 

Mr.  Speaker,  as  a  12-year  veteran  of  the 
U.S.  Army  and  a  graduate  of  the  U.S.  Military 
Academy  at  West  Point  1  salute  his  dedication. 
On  behalf  of  my  home  State  of  Rhode  Island 
and  this  Congress,  1  extend  my  thanks  to  Brig. 
Gen.  Richard  J.  Valente  for  more  than  34 
years  of  distinguished  service. 


MEDAL  OF  HONOR  WINNER  GARY 
GORDON  AND  THE  VIRTUE  OF 
RESPONSIBILITY 


HON.  ROBERT  K.  DORN.AN 

OF  C.\L!FOR.\I.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 
.Monday.  September  12,  1994 
Mr.  DORNAN.  Mr.  Speaker,  I  urge  my  col- 
leagues and  fellow  citizens  of  this  country  to 
carefully  consider  the  words  of  Carmen  Gor- 
don in  the  following  letter  to  her  children  about 
the  importance  of  responsibility.  The  letter  was 
written  after  her  husband,  M.  Sgt.  Gary  Gor- 
don, was  killed  in  combat  in  Somalia.  For  his 
heroic  actions  on  the  field  of  battle.  Gary  Gor- 
don was  awarded  this  Nation's  highest  tnbute. 
the  Congressional  Medal  of  Honor.  Gary  and 
Carmen  are  true  examples  of  why  the  United 
States  is  the  greatest  Nation  on  the  face  of 
the  earth. 

[From  the  U.S.  News  &.  World  Report.  Aug.  1. 
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Responsibility 

In  1993.  Master  Sgt.  Gary  Gordon  was 
killed  trying  to  rescue  a  fellow  soldier  in 
Mogadishu.  Somalia.  His  widow.  Carmen, 
and  their  two  children,  Ian.  6.  and  Brittany. 
3.  live  in  Southern  Pines.  N.C. 

My  dearest  Ias  and  Brittany. 

I  hope  that  in  the  final  moments  of  your 
father's  life,  his  last  thoughs  were  not  of  us. 
As  he  lay  dying.  I  wanted  him  to  think  only 
of  the  mission  to  which  he  pledged  himself. 
As  you  grow  older,  if  I  can  show  you  the  love 
and  responsibility  he  felt  for  his  family,  you 
will  understand  my  feelings.  I  did  not  want 
him  to  think  of  me.  or  of  you.  because  I  did 
not  wa.it  his  heart  to  break. 

Children  were  meant  to  have  someone  re- 
sponsible for  them.  No  father  ever  took  that 
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more  seriously  than  your  dad.  Responsibility 
was  a  natural  part  of  him.  an  easy  path  to 
follow.  Each  day  after  work  his  truck  pulled 
into  our  driveway.  I  watched  the  two  of  you 
run  to  him.  feet  pounding  across  the  painted 
boards  of  our  porch,  yelling.  "Daddy!"  Every 
day.  I  saw  his  face  when  he  saw  you.  You 
were  the  center  of  his  life. 

Ian.  when  you  turned  1  year  old.  your  fa- 
ther was  beside  himself  with  excitement, 
baking  you  a  cake  in  the  shape  of  a  train.  On 
your  last  birthday.  Brittany,  he  sent  you  a 
handmade  birthday  card  from  Somalia.  But 
your  father  had  two  families.  One  was  us. 
and  the  other  was  his  comrades.  He  was  true 
to  both. 

He  loved  his  job.  Quite  and  serious  adven- 
ture filled  some  part  of  him  I  could  never 
fully  know.  After  his  death,  one  of  his  com- 
rades told  me  that  on  a  foreign  mission,  your 
dad  led  his  men  across  a  snow-covered  ridge 
that  began  to  collapse.  Racing  across  a 
yawning  crevasse  to  safety,  he  grinned  wild- 
ly and  yelled.  "Wasn't  that  great?" 

■i'ou  will  hear  many  times  about  how  your 
father  died.  You  will  read  what  the  president 
of  the  United  States  said  when  he  awarded 
the  Medal  of  Honor:  "Gary  Gordon  *  •  *  died 
in  the  most  courageous  and  selfless  way  any 
human  being  can  act."  But  you  may  still  ask 
why.  You  may  ask  how  he  could  have  been 
devoted  to  two  families  so  equally,  dying  for 
one  but  leaving  the  other. 

For  your  father,  there  were  no  hard 
choices  in  life.  Once  he  committed  to  some- 
thing, the  way  was  clear.  He  chose  to  be  a 
husband  and  father,  and  never  wavered  in 
those  roles.  He  chose  the  military,  and  "I 
shall  not  fail  those  with  whom  I  serve"  be- 
came his  simple  religion.  When  his  other 
family  needed  him.  he  did  not  hesitate,  as  he 
would  not  have  hesitated  for  us.  It  may  not 
have  been  the  best  thing  for  us.  but  It  was 
the  right  thing  for  your  dad. 

There  are  times  now  when  that  image  of 
him  coming  home  comes  back  to  me.  I  see 
him  scoop  you  up.  Ian.  and  see  you.  Brittany, 
bury  your  head  in  this  chest.  I  dread  the  day 
when  you  stop  talking  and  asking  about  him. 
when  he  seems  so  long  ago.  So  now.  I  must 
take  responsibility  for  keeping  his  life  en- 
twined with  yours.  It  is  a  responsibility  I 
never  wanted. 

But  I  know  what  your  father  would  say. 
"Nothing  you  can  do  about  it.  Carmen.  Just 
keep  going."  Those  times  when  the  crying 
came,  as  I  stood  at  the  kitchen  counter,  were 
never  long  enough.  You  came  in  the  front 
door.  Brittany,  saying.  "Mommy,  you  sad? 
You  miss  Daddy?"  You  reminded  me  I  had  to 
keep  going. 

The  ceremonies  honoring  your  dad  were 
hard.  When  they  put  his  photo  in  the  Hall  of 
Heroes  at  the  Pentagon.  I  thought,  can  this 
be  all  that  is  left,  a  picture?  Then  General 
Sullivan  read  from  the  letter  General  Sher- 
man wrote  to  General  Grant  after  the  Civil 
War.  words  so  tender  that  we  all  broke  down. 
"Throughout  the  war.  you  were  always  in 
my  mind.  I  always  knew.  If  I  were  in  trouble 
and  you  were  still  alive  you  would  come  to 
my  assistance." 

One  night  before  either  of  you  were  born, 
your  dad  and  I  had  a  funny  little  talk  about 
dying.  I  teased  that  I  would  not  know  where 
to  bury  him.  Very  quietly,  he  said.  "Up 
home.  In  my  uniform."  Your  dad  never  liked 
to  wear  a  uniform.  And  "Up  home."  Maine, 
was  so  far  away  from  us. 

Only  after  he  was  laid  to  rest  in  a  tiny 
flag-filled  graveyard  in  Lincoln,  Maine,  did  I 
understand.  His  parents,  burying  their  only 
son.  could  come  tomorrow  and  the  day  after 
that.  Y'ou  and  I  would  not  have  to  pass  his 
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grave  on  the  way  to  the  grocery  store,  to 
Little  League  games,  to  ballet  recitals.  Our 
lives  would  go  on.  And  to  the  men  he  loved 
and  died  for.  the  uniform  was  a  silent  salute, 
a  final  repeat  of  his  vows.  Once  again,  he  had 
taken  care  of  all  of  us. 

On  a  spring  afternoon,  a  soldier  from  your 
dad's  unit  brought  me  the  things  from  his 
military  locker.  At  the  bottom  of  a  card- 
board box.  beneath  his  boots.  I  found  a  let- 
ter. Written  on  a  small,  ruled  tablet,  it  was 
his  voice,  quiet  but  confident  in  the  words  he 
wanted  us  to  have  if  something  should  hap- 
pen to  him.  I'll  save  it  for  you.  but  so  much 
of  him  is  already  inside  you  both.  Let  it 
grow  with  you.  Choose  your  own  responsibil- 
ities in  life  but  always,  always  follow  your 
heart.  Your  dad  will  be  watching  over  you. 
just  as  he  always  did. 
Love. 

Mom. 


DEDICATION  OF  THE  HERRITY 
AND  PENNING  BUILDINGS 


HON.  FRANK  R.  WOLF 

OF  VIRGI.\I.\ 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  September  12,  1994 

Mr.  WOLF.  Mr.  Speaker,  I  am  pleased  today 
to  recognize  two  leaders  of  my  community, 
John  F,  Herrity  and  Martha  V.  Pennino,  for 
thieir  many  years  of  service  to  Fairfax  County 
and  the  Commonwealth  of  Virginia. 

Today,  in  Fairfax,  two  county  government 
office  buildings  will  be  dedicated  on  behalf  of 
these  outstanding  former  members  of  the  Fair- 
fax County  Board  of  Supervisors.  Throughout 
my  years  in  the  Congress,  I  have  gotten  to 
know  both  Jack  and  Martha  quite  well  and 
worked  closely  with  them  for  the  citizens  we 
represented.  Both  are  friends  of  mine,  and  I 
can  think  of  no  better  honor  to  have  these  two 
buildings  named  in  recognition  of  Jack  and 
Martha's  work. 

Jack  Herrity  graduated  from  Georgetown 
University  and  the  Georgetown  University  Law 
Center,  and  following  his  tenure  in  the  U.S. 
Coast  Guard  he  began  his  career  as  a  labor 
lawyer  before  starting  his  own  pension  plan- 
ning and  insurance  business.  In  1972,  Jack 
entered  public  service  with  his  election  to  the 
Fairfax  County  Board  of  Supervisors,  and  in 
1976  Jack  was  elected  chairman  of  the  board 
of  supervisors. 

For  12  years  he  worked  tirelessly  as  chair- 
man, leading  Fairfax  County  through  a  period 
of  economic  development  and  population  in- 
crease. Jack's  strong  leadership  and  hard 
work  helped  make  Fairfax  County  a  highly-re- 
spected center  of  business  and  culture  on  the 
east  coast.  His  dedication  to  the  people  of 
Fairfax  County  has  not  gone  unnoticed.  He 
has  been  named  as  the  Citizen  of  the  Year  by 
the  Fairfax  County  Chamber  of  Commerce  as 
well  as  the  Washingtonian  of  the  Year  by  the 
Washingtonian  magazine.  His  service  has  not 
been  limited  to  the  chambers  of  government; 
Jack  has  also  been  recognized  for  his  accom- 
plishments by  Mothers  and  Students  Against 
Drunk  Driving,  the  Fraternal  Order  of  Police, 
the  Northern  Virginia  Training  Center  for  the 
Mentally  Retarded,  and  the  American  Heart 
Association.  This  last  honor,  I  am  sure,  is  es- 
pecially important  to  Jack  as  he  has  returned, 
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as  he  always  does,  strong  following  a  recent 
heart  transplant. 

Martha  Pennino  has  long  been  a  pillar  of 
leadership  in  Fairfax  County.  A  native  Vir- 
ginian, she  has  compiled  a  long  and  distin- 
guished career  in  public  service.  Following  her 
service  on  the  Vienna,  VA  Town  Council,  Mar- 
tha was  elected  to  the  Fairfax  County  Board  of 
Supervisors,  where  she  served  as  a  member 
for  24  years,  16  of  those  as  the  vice-chairman 
of  the  board.  Her  record  of  accomplishment  as 
a  member  is  impressive.  Martha  was  active  in 
improving  everyday  government  service  in 
Fairfax,  especially  through  her  work  on  task 
forces  to  improve  water  services,  tax  assess- 
ment, fire  and  rescue  services,  and  zoning. 

As  with  Jack,  Martha's  record  of  service  to 
our  community  went  beyond  the  day-to-day 
work  of  the  board  of  supervisors.  Martha  was 
the  commissioner  of  the  Northern  Virginia 
Planning  District  Committee  and  served  on  the 
Metropolitan  Washington  Council  of  Govern- 
ments. As  a  member  of  the  George  Mason 
Board  of  Visitors,  Martha's  active  participation 
helped  develop  George  Mason  into  a  leader  in 
the  field  of  higher  education,  improving  the 
quality  of  life  in  northern  Virginia  and  around 
the  region.  She  has  also  been  recognized  by 
the  Washingtonian  magazine  as  the  Washing- 
tonian of  the  Year. 

It  is  an  honor  for  me  to  join  today  with  Jack, 
Martha,  and  their  families  to  recognize  this 
special  occasion,  and  on  behalf  of  Fairfax 
County  and  its  residents,  I  want  to  thank  Jack 
and  Martha  for  their  decades  of  distinguished 
service  and  wish  them  all  the  best. 


RECOUPMENT  OF  NONRECURRING 
COSTS  ON  GOVERNMENT-TO-GOV- 
ERNMENT FOREIGN  MILITARY 
SALES 


HON.  LEE  H.  HAMILTON 

OF  I.\DI,\.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12, 1994 

Mr.  HAMILTON.  Mr.  Speaker,  as  a  matter  of 
policy  since  the  1960's  the  Department  of  De- 
fense collected  recoupment  fees  for  non- 
recurring costs  [NC]  for  research,  develop- 
ment, testing  and  production  on  all  U.S.  gov- 
ernment-to-government and  direct  commercial 
military  sales  of  major  defense  equipment.  At 
that  time,  there  were  no  legal  requirements 
mandating  that  such  fees  be  collected.  But  it 
was  a  matter  of  policy  governing  all  U.S.  mili- 
tary sales. 

In  1976,  Congress  amended  the  Arms  Ex- 
port Control  Act  to  include  a  legal  requirement 
for  NC  recoupment  on  all  U.S.  government-to- 
government  foreign  military  sales.  The  Depart- 
ment of  Defense  complied  with  that  require- 
ment and  continued  to  collect  NC  fees  on  di- 
rect commercial  sales  as  well.  In  other  words, 
U.S.  policy  on  NC  recoupment  of  military  sales 
remained  the  same. 

That  policy  changed  June  1992,  when 
President  Bush  decided  to  seek  the  elimi- 
nation of  all  NC  recoupment — both  legal  and 
regulatory— requirements.  By  January  1993, 
all  nonstatutory  NC  requirements  had  been 
eliminated,  creating  a  two-tier  policy  on  U.S. 
foreign  military  sales. 
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Under  this  structure,  the  Department  of  De- 
fense continued  to  collect  NC  fees  on  govern- 
ment-to-government sales  of  major  defense 
equipment  but  not  on  direct  commercial  sales 
of  such  equipment. 

The  administration  has  decided  to  seek  the 
elimination  of  statutory  requirement  for  NC 
recoupment  and  government-to-government 
sales  through  the  repeal  of  section  21(e)(1)(B) 
of  the  Arms  Export  Control  Act. 

I  wrote  to  the  Secretary  of  State  on  June  20 
regarding  the  administration's  legislative  re- 
quest. On  August  2,  I  received  a  reply  from 
the  Department  of  State. 

The  text  of  the  correspondence  follows: 
House  of  Rf.prese.ntatives, 
Committee  ox  Foreign  Affairs. 

Wasliinpton.  DC.  June  20.  1994. 
Hon.  Warre.n"  Christopher, 
Secretary  of  State.  Department  of  State.  Wash- 
ington. DC. 

Dear  Mr.  Secretary:  I  write  to  seek  clari- 
fication of  the  administration's  request  to 
seek  repeal  of  section  21(o){l)(B)  of  the  Arms 
Export  Control  Act.  which  requires  the  De- 
partment of  Defense  to  collect  pro  rata  fees 
to  recoup  nonrecurring  research  and  develop- 
ment costs  on  all  government-to-government 
foreign  military  sales. 

Since  the  1960s,  these  fees  were  collected  as 
a  matter  of  policy  on  both  government-to- 
government  sales  and  direct  commercial 
sales  of  major  U.S.  defense  equipment.  In 
1992.  President  Bush  reversed  the  policy  of 
collecting  those  fees  on  commercial  arms 
sales  in  an  effort  to  support  the  U.S.  arms  in- 
dustry. The  repeal  of  section  21(e)(1)(B) 
would  complete  the  reversal  of  this  long- 
standing U.S.  policy. 

I  would  appreciate  your  response  to  the 
following  questions: 

1.  Why  is  this  proposed  repeal  in  the  U.S. 
national  interest? 

What  are  the  implications  of  repeal  for  the 
overall  conduct  of  U.S.  conventional  arms 
sales  policies? 

2.  Would  such  a  repeal  constitute  a  govern- 
ment subsidy  for  arms  sales?  If  so: 

Who  would  be  the  beneficiary  of  such  a 
subsidy:  and 

What  would  be  the  value  of  such  a  subsidy, 
and  over  what  period  of  time? 

What  would  be  the  cost  to  the  U..S.  govern- 
ment? 

3.  Does  the  current  non-recoupment  of  non- 
recurring costs  on  commercial  arms  sales 
constitute  a  government  subsidy  for  those 
sales?  If  so: 

Who  is  the  beneficiary  of  this  subsidy? 
What  is  the  value  of  this  subsidy  on  an  an- 
nual basis? 
What  is  the  cost  to  the  U.S.  government? 

4.  I  appreciate  the  concern  expressed  about 
two  different  U.S.  policies  on  the  cost 
recoupment  of  non-recurring  costs: 

What  consideration  have  .you  given  to  re- 
versing President  Bush's  1992  policy  decision 
on  commercial  arms  sales? 

Why  is  it  not  in  the  U.S.  national  interest 
to  reinstate  the  collection  of  fees  on  direct 
commercial  sales  and  thereby  restore  the 
equal  treatment  of  government-to-govern- 
ment and  commercial  arms  sales? 

I  appreciate  your  prompt  attention  to  this 
matter,  and  I  look  forward  to  your  early 
reply. 

With  best  regards. 
Sincerely. 

Lee  H.  Hamilton. 

Chairman. 
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U.S.  Department  of  St.^^te, 
Washington.  DC.  August  2,  1994. 
Hon.  Lee  H.  Ha.milton. 

Chairman.  Committee  on  Foreign  Affairs,  House 
of  Repre.Kntatives. 

Dear  Mr.  Chairman:  This  responds  to  your 
letter  of  June  20th  seeking  clarification  of 
the  Administration's  request  to  repeal  sec- 
tion 21(e)(li(B)  of  the  Arms  Export  Control 
Act.  which  requires  the  Department  of  De- 
fense (DoD)  to  recoup  a  proportionate  share 
of  its  nonrecurring  costs  for  research,  devel- 
opment, and  production  (NC)  on  government- 
to-government  Foreign  Military  sales  (FMS) 
of  items  classified  as  major  defense  equip- 
ment (MDE). 

.■\s  you  correctly  noted  in  your  letter,  the 
DoD  began  to  recoup  NC.  as  a  matter  of  pol- 
icy, on  both  P'MS  and  direct  commercial 
sales  (DCS)  in  the  1960s.  Only  with  the  enact- 
ment of  the  Arms  Export  Control  Act  in  1976 
did  one  element  of  that  recoupment  polic.v — 
pertaining  to  recoupment  on  FMS  of  MDE— 
become  a  matter  of  law.  In  1992.  the  Bush 
Administration,  to  assist  a  U.S.  defense  in- 
dustry hard-pressed  by  the  new  realities  of 
declining  defense  budgets  at  home  and  in- 
creasing competition  abroad,  eliminated  all 
non-statutory  recoupment  requirements  and 
announced  its  intention  to  seek  legislation 
to  repeal  the  sole  statutory  requirement  for 
FMS  of  MDE.  The  Clinton  Administration 
endorsed  this  policy  and  submitted  the  req- 
uisite legislation  in  August  1993. 

The  proposed  repeal  is  in  the  U.S.  national 
interest.  By  restoring  a  common  recoupment 
policy  for  FMS  and  DCS.  repeal  will  elimi- 
nate a  substantial  cost  penalty  for  FMS  (five 
percent  on  average:  up  to  25  percent  in  some 
cases)  to  the  benefit  of  the  U.S.  Government. 
U.S.  industry,  and  our  friends  and  allies. 

The  government-to-government  FMS  chan- 
nel enables  DoD  to  support  friends  and  allies' 
purchases  of  equipment  stiindard  or  other- 
wise interoperable  with  that  of  our  own 
forces,  which  is  important  to  our  coalition 
defense  strategy.  Governmont-to-govern- 
ment  sales  foster  close  and  productive  mili- 
tary-to-military relations,  important  in 
peacetime  as  well  as  in  time  of  conflict. 
They  also  enable  DoD  to  combine  foreign 
purchases  with  its  own  to  achieve  procure- 
ment efficiencies  that  benefit  all  parties. 
FMS-can  provide  the  U.S.  Government  with 
greater  oversight  and  control  over  arms 
transfers,  when  appropriate.  The  govern- 
ment-to-government channel  traditionally 
has  provided  U.S.  industry  with  the  majority 
of  its  foreign  defense  sales.  Industry  strongly 
supports  repeal  and  the  return  to  a  policy 
that  does  not  discriminate  between  commer- 
cial and  government-to-government  sales. 

F.MS  benefits  friends  and  allies  by  enabling 
them  to  utilize  the  DoD  acquisition  system 
to  handle  their  U.S.  defense  procurements. 
This  is  particularly  important  to  the  many 
countries  that  lack  the  means  to  effectively 
manage  complex  procurements  on  their  own. 
It  is  not  to  our  advantage  to  require  these 
countries,  to  incur  a  price  penalty  in  addi- 
tion to  administrative  charges  to  utilize 
FMS  in  the  service  of  our  mutual  security 
interests. 

This  is  not  to  say  that  FMS  always  is  the 
most  appropriate  channel  for  foreign  sales. 
Direct  commercial  .sales  offer  their  own  ad- 
vantages, particularly  greater  flexibility, 
and  can  be  more  responsive  to  certain  re- 
quirements of  friends  and  allies.  However. 
FMS  does  offer  its  own  set  of  distinct  advan- 
tages, and  the  United  States  benefits  most 
by  giving  friends  and  allies  the  choice  of 
channels  without  applying  nonrecurring  cost 
charges  to  either.  It  is  difficult  to  see  any 
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reason  to  handle  recoupment  differently  in 
these  channels. 

The  proposed  repeal  would  have  no  impact 
on  U.S.  conventional  arms  transfer  policies 
or  the  careful  and  completely  separate  inter- 
agency arms  sales  review  process.  Repeal 
will  simply  enhance  the  ability  of  U.S.  firms 
to  compete  for  foreign  sales  that  the  U.S. 
Government  is  prepared  to  approve.  Repeal 
would  not  feed  arms  proliferation:  it  will, 
however,  help  U.S.  defense  industry  complete 
with  non-U. S.  suppliers  for  meeting  legiti- 
mate foreign  defense  requirements. 

The  proposed  repeal  would  not  constitute  a 
government  subsidy  for  arms  sales.  Non- 
recurring costs  represent  DoD's  sunk  invest- 
ment in  developing  and  producing  systems 
for  its  own  forces.  Since  weapons  systems 
are  designed  to  meet  the  needs  of  U.S.  forces 
and  not  solely  for  export.  DoD  incurs,  these 
costs  regardless  of  whether  there  are  any  for- 
eign sales.  The  United  States  benefits  from 
these  sales  in  terms  of  their  contributions  to 
our  own  national  security  objectives  and  to 
the  U.S.  industrial  base,  including  in  some 
cases  lower  DoD  procurement  costs. 

If  effective  for  sales  made  after  30  Septem- 
ber 1994.  repeal  would  reduce  receipts  to  the 
U.S.  Government  through  VY99  by  an  esti- 
mated $172M.  with  the  budget  impact  begin- 
ning in  FY97.  Over  time,  however,  we  can  ex- 
pect a  loss  of  receipts  even  in  the  absence  of 
repeal,  as  countries  initiating  new  procure- 
ments shift  to  DCS  or  foreign  suppliers  to 
avoid  the  FMS  recoupment  charge. 

Early  last  year,  in  the  context  of  its  review 
of  the  proposed  Federal  Register  notice  of 
the  previous  Administration's  elimination  of 
all  non-statutory  recoupment  requirements, 
reimposition  of  non-recurring  cost 
recoupment  on  DCS  was  considered.  The  Ad- 
ministration determined  that  elimination  of 
the  recoupment  requirement  was  fully  con- 
sistent with  President  Clinton's  economic 
agenda,  particularly  its  interest  in  assisting 
the  U.S.  defense  industry  to  adjust  to  declin- 
ing DoD  budgets. 

U.S.  interests  are  best  served  by  restoring 
a  common  recoupment  policy  for  FMS  and 
DCS  through  repeal  of  the  FMS  recoupment 
requirement.  We  hope  you  will  support  re- 
peal. 

I  hope  we  have  been  responsive  to  your  in- 
quiry. Please  contact  us  if  we  may  be  of  as- 
sistance in  any  way. 
Sincerely, 

Wendy  R.  Sherman. 

.Assistant  Secretary. 


TRIBUTL  TU  DON  REED 


HON.  BART  SRIPAK 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT.\T1VES 

.Monday.  September  12,  1994 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  friend  and  an  exemplary 
man,  Don  Reed,  who  retired  on  August  30 
after  serving  23  years  as  a  State  trooper  for 
the  Michigan  State  Police.  A  pillar  in  the 
Kalkaska  community,  Don  has  served  on  the 
State  police  force  with  loyalty,  honor,  and 
pride. 

Don  Reed,  a  native  of  Michigan,  graduated 
from  Three  Rivers  High  School  in  Three  Riv- 
ers, Ml.  After  attending  Spring  Arbor  College 
for  a  year,  Don  decided  to  join  the  Navy 
where  he  served  on  the  U.S.S.  Kittyhawk  for 
4  years.  Thus,  he  began  a  career  dedicated  to 
serving  and  protecting  the  lives  of  others. 


Don  has  served  a  long  and  distinguished 
career  as  a  State  trooper.  Always  placing  the 
needs  of  others  before  his  own.  Don  was  re- 
warded for  his  dedicated  and  professional 
service  by  being  named  the  Trooper  of  the 
Year  in  1993  for  the  7th  district.  I  know  first- 
hand of  his  hard  work,  dedication,  and  profes- 
sionalism as  I  was  Don's  partner  in  Caro  from 
1974  to  1977. 

Don's  storied  career,  however,  was  almost 
cut  short  one  fateful  summer  in  1991.  Don 
was  on  a  bike  when  he  was  struck  by  a  van 
driving  over  50  mph.  The  impact  caused  Don 
to  fly  over  100  feet  through  the  air.  After  the 
accident,  it  was  determined  that  the  only  thing 
that  saved  Don's  life  was  his  bike  helmet. 
Since  then  Don  has  diligently  worked  on  bike 
safety  and  promoting  bike  helmet  use.  Cur- 
rently, Don  has  produced  two  bike  safety  vid- 
eos and  is  a  member  of  numerous  bike  clubs. 

Don's  family  extends  far  beyond  his  wife, 
Bonnie,  and  his  two  children,  Holly  and  An- 
drew, because  Don  Reed  gives  of  himself 
more  than  life's  tangibles.  He  is  strong  when 
strength  is  needed,  and  possesses  a  sense  of 
humor  when  things  are  too  serious.  Always 
dignified,  he  helps  others  before  himself. 

Mr.  Speaker,  it  is  not  only  my  hope,  but  all 
of  Kalkaska's,  that  Don  will  continue  to  enjoy 
the  fruits  of  his  latx)r  starting  with  his  retire- 
ment party.  A  man  of  great  character,  his 
achievements  and  contributions  remain  unpar- 
alleled. We  can  never  adequately  express  our 
gratitude  for  his  tireless  service.  Congratula- 
tions Don,  and  best  wishes. 


IN  HONOR  OF  SHERIFF  ELRY 
FAULKNER  OF  JOHNSON  COUN- 
TY. IL 


HON.  GLENN  POSHARD 

OF  ILLINOl.S 

IN  THE  HOUSE  OF  REPilESENTATIVES 

Monday.  September  12. 1994 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
honor  county  sheriff  EIry  Faulkner  of  Vienna, 
IL,  an  American  citizen  who  has  dedicated  his 
life  to  providing  quality  law  enforcement  to  the 
residents  of  Johnson  County,  IL. 

In  January,  Sheriff  Faulkner  had  the  honor 
of  being  installed  as  president  of  the  Illinois 
Sheriff's  Association.  In  addition  to  this  honor. 
Sheriff  Faulkner  received  the  Illinois  Sheriff's 
Association's  Medal  of  Valor.  This  award  was 
presented  to  Sheriff  Faulkner  in  recognition  of 
his  exhibited  bravery  during  a  shootout  m 
1979.  Sheriff  Faulkner  survived  a  shootout 
with  an  escaped  inmate  from  the  Marion  Fed- 
eral Penitentiary  after  being  shot  in  the  chest. 

EIry  Faulkner  began  his  law  enforcement 
career  in  1968  when  Vienna  Mayor  Paul  Gage 
hired  him  as  a  police  officer.  At  the  age  of  27, 
EIry  was  named  Johnson  County  sheriff  and 
has  held  that  position  successfully  for  five 
terms.  Sheriff  Faulkner  should  be  especially 
proud  of  the  kind  words  his  colleagues  and 
constituents  have  him  and  his  work. 

I  commend  Shenff  EIry  Faulkner  for  26 
years  of  dedicated  service  to  the  people  of 
Johnson  County.  All  of  southern  Illinois  has 
greatly  benefitetj  from  his  contributions  and  ef- 
forts, as  he  continuously  improves  our  quality 
of  life.  I  believe  our  streets  and  communities 
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are  safer  because  of  the  work  of  Sheriff  Faulk- 
ner, and  for  that  we  should  be  grateful. 


TRIBUTE  TO  MAJ.  GEN.  JERRY  A. 
WHITE 


m\.  MICHAEL  A.  "MAC"  COLU.NS 

OF  GEORCI.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12,  1991 

Mr.  COLLINS  of  Georgia.  Mr.  Speaker,  I 
rise  today  to  honor  the  career  and  service  of 
one  of  this  country's  most  distinguished  mili- 
tary leaders,  fvlaj.  Gen.  Jerry  A.  White. 

Born  in  Raven  Rock,  WV.  Major  General 
White  has  dedicated  his  life  to  the  sen/ice  of 
his  country.  Most  recently.  Major  General 
White  has  served  as  commander  of  the  U.S. 
Army  Infantry  Center  at  Fort  Benning,  GA. 
There,  he  has  overseen  the  difficult  duty  of 
maintaining  the  most  efficient,  effective  fighting 
force  in  the  world  on  a  too  rapidly  reduced 
budget. 

Throughout  his  career,  Major  General  White 
has  been  the  recipient  of  numerous  awards 
and  decorations,  among  which  include  the  Sil- 
ver Star,  the  Distinguished  Service  Medal,  the 
Legion  of  Merit,  and  the  Bronze  Star. 

What  has  always  struck  me  personally 
about  Major  General  White  has  been  his  con- 
cern for  his  soldiers.  Many  have  dubbed  him 
as  the  "Soldier's  Soldier,"  a  badge  I  am  sure 
he  would  display  with  pride  above  all  his  other 
countless  awards  and  decorations. 

I  have  seen  and  met  many  soldiers  in  my 
frequent  trips  to  Fort  Benning,  and  I  can  tell 
you  that  his  presence  will  be  sorely  missed. 
His  career  should  serve  as  a  model  of  service 
to  his  soldiers  and  his  country,  which  he  holds 
in  equal  regard. 

It  IS  always  a  sad  day  when  a  man  of  such 
high  esteem  retires  his  command.  But  I  am 
confident  that  his  leadership  by  example  over 
the  years  have  groomed  a  future  generation  of 
leaders  who  will  carry  on  Major  General 
White's  commitment  to  the  defense  of  the 
freedoms  of  every  American. 

Mr.  Speaker,  on  behalf  of  the  people  of 
Georgia's  Third  Congressional  District,  I  say 
thank  you  to  Major  General  White  for  a  long 
and  distinguished  career  and  to  his  wife, 
Linda,  for  her  equal  devotion  and  service  to 
country. 


TRIBUTE  TO  JUDGE  SHIRLEY 
UNDERWOOD 


HON,  J.\MLS  H.  (JIM\n)  QUILLE.N 

OF  TENNE.S.SEE 
IN  THE  HOUSE  OF  REPRESENTATR^ES 

Monday,  September  12, 1994 

Mr.  GUILLEN.  Mr.  Speaker,  I  rise  to  praise 
the  accomplishments  of  one  of  my  constitu- 
ents, the  Honorable  Shirley  Baumgardner 
Underwood  of  Johnson  City,  TN. 

Judge  Undenwood  has  recently  been  named 
Outstanding  Juvenile  Court  Judge  in  the  Unit- 
ed States  by  the  National  Council  of  Juvenile 
and  Family  Court  Judges. 

The  title  so  deservedly  given  to  Judge 
Underwood  accompanies  the  council's  highest 
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award  for  Meritorious  Service  to  the  Juvenile 
Courls  of  America. 

The  award  is  in  recognition  of  Judge 
Undenwood's  33  years  of  service  to  her  city 
and  State  as  juvenile  judge  of  Johnson  City 
and  for  her  active  involvement  in  several  local 
and  State  organizations,  including  her  more 
than  20  years  of  membership  in  the  NCJFCJ 
and  her  past  service  on  that  group's  executive 
committee. 

Judge  Underwood  has  served  as  president 
of  the  Tennessee  Council  of  Juvenile  and 
Family  Court  Judges,  and  in  1986  she  was 
named  "Tennessee's  Outstanding  Juvenile 
Court  Judge  of  the  Year"  by  her  peers. 

In  1988,  she  won  the  Governor's  Tennessee 
Highway  Safety  Award  in  recognition  of  her 
Youth  Alcohol  Safety  Program. 

She  has  served  on  the  Tennessee  Juvenile 
Justice  Advisory  Commission  and  on  the  Ten- 
nessee Children's  Service  Commission. 

She  has  been  juvenile  judge  of  Johnson 
City  since  1961. 

Judge  Underwood  is  a  member  of  Alpha 
Delta  Phi  and  Alpha  Kappa.  She  holds  her 
B.A.  and  J.D.  degrees  from  the  University  of 
Tennessee.  She  practiced  law  with  her  father, 
in  Bristol  for  almost  10  years  before  relocating 
to  Johnson  City.  She  is  also  a  former  school- 
teacher. 

The  judge  is  a  member  of  Central  Baptist 
Church  of  Johnson  City  and  has  served  as  a 
trustee  for  the  Tennessee  Baptist  Children's 
Homes. 

Mr.  Speaker,  I  am  glad  that  Judge 
Underwood,  the  Nation's  Outstanding  Juvenile 
Judge,  is  a  Tennessean,  my  constituent,  and 
my  friend. 


TRIBUTE  TO  THE  ANTIOCH  BAP- 
TIST CHURCH  ON  THE  OCCASION 
OF  THEIR  lOOTH  ANNIVERSARY 


HON.  HAMILTON  HSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12, 1994 

Mr.  FISH.  Mr.  Speaker,  i  rise  to  recognize 
and  pay  special  tribute  to  the  Antioch  Baptist 
Church  located  in  Bedford  Hills,  NY.  This  con- 
gregation is  celebrating  its  100th  anniversary, 
the  culmination  of  its  many  years  of  devotion 
and  community  service.  Today,  under  the 
leadership  of  Rev.  Rufus  A.  Strother,  the  Anti- 
och Baptist  Church  continues  to  grow,  to  pro- 
vide a  place  of  worship  for  many  in  West- 
chester County,  and  to  reach  out  to  its  com- 
munity. 

Since  the  cornerstone  was  laid  in  1894.  for 
its  original  church  building,  Antioch  Baptist  has 
undergone  many  changes.  Several  moves  and 
considerable  remodeling  enabled  the  church 
to  keep  up  with  the  increasing  size  and  needs 
of  its  congregation.  In  April  1976  the  first  serv- 
ice at  the  new  and  current  home  of  the  Anti- 
och Baptist  Church  was  held. 

Reverend  Strother  not  only  led  his  con- 
gregation to  a  new  church,  but  into  a  new  way 
of  thinking.  Under  his  leadership  a  youth  cen- 
ter was  built  and  the  youth  summer  employ- 
ment program  was  launched,  which  identified 
jobs  for  young  people  in  local  industries.  Anti- 
och was  also  one  of  the  founding  members  of 
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the  North  East  Westchester  Council  on  Equal- 
ity which  emphasizes  the  importance  of  hous- 
ing, economic  opportunity,  and  education.  As 
an  active  community  church,  Antioch  Baptist 
formed  in  1983  a  social  issues  committee  to 
maintain  a  dialogue  with  politicians  and  town 
officials.  Today,  the  social  issues  committee 
continues  to  be  an  effective  means  of  commu- 
nication for  the  community. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  join 
me  in  congratulating  Reverend  Strother,  the 
officers,  and  the  congregation  of  the  Antioch 
Baptist  Church  during  the  celebration  of  their 
100th  anniversary.  I  know  they  will  continue  to 
provide  invaluable  service  to  our  community  in 
years  to  come. 
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BARON  VON  STEUBEN  AND 
AMERICAN  MILITARY  TRADITION 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YOIiK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1991 

Mr.  BOEHLERT.  Mr.  Speaker,  as  part  of  the 
Northern  Frontier  Project's  campaign  to  share 
more  information  about  unique  and  under-re- 
ported events  and  personalities  from  the  New 
York  Colony  in  the  struggle  for  Independence, 
I  am  sharing  an  excellent  speech  by  West 
Point  historian,  Tony  Aimone. 

Delivered  on  July  9,  1994.  to  the  Rome  His- 
torical Society,  this  speech  celebrates  the 
opening  of  a  special  exhibit  honoring  Baron 
Frederick  von  Steuben,  "Drillmaster  of  the 
Revolution." 

Americans  will  find  belonging,  pride,  and  in- 
spiration in  the  sacrifices  and  contnbutions 
from  diverse  ethnic  peoples  from  the  Northern 
Frontier  in  the  cause  of  our  Independence. 

Tony  Aimone. 
B.^RO.N-    VON    Steuben    Opening    Program— 

200th      Anniversary      of      Baron      von 

Steuben's     Death— Saturday,     July     9. 

1994— Rome  Hi-storical  Society 

Thank  you  for  your  introductory  remarks. 
Distinguished  guest,  ladies  and  gentlemen  of 
the  Rome  Historical  Society  and  Mohawk 
Valley  patriotic  and  historical  org-anizations 
I  bring  greetings  from  the  Superintendent  of 
the  United  States  Military  Academy.  Lieu- 
tenant General  Howard  D.  Graves  on  the  bi- 
centennial anniversary  of  Baron  von 
Steuben's  service  to  the  United  States.  West 
Point  is  considered  by  many  people  the  pre- 
mier leader  development  institution  in  the 
world.  It  is  not  hard  to  compare  many  of  the 
leadership  qualities  of  the  West  Point  pro- 
gram with  what  Baron  von  Steuben  initiated 
as  the  "First  Teacher"  of  the  American  mili- 
tary development. 

I  will  discuss  three  Baron  von  Steuben  top- 
ics today: 

1.  How  Steuben  trained  and  disciplined  the 
American  Army'? 

2.  The  role  of  the  blue  book:  As  the  first 
guide  for  American  soldiers. 

3.  Steuben's  influence  of  the  .•American 
military  tradition. 

During  the  course  of  his  life  Steuben  went 
by  as  many  as  seven  German  first  names,  but 
in  America  he  was  known  as  Frederick  Wil- 
liam Augustus  Steuben  (17  September  1730— 
28  November  1794)  He  was  a  legend  in  his  own 
time  and  after.  Starting  at  the  age  of  si.x- 
teen,  Steuben  attained  no  higher  rank  than 
an  infanory  captain.  However,  he  served  at 


the  Royal  Headquarters  as  a  general  staff  of- 
ficer and  as  one  of  the  aides-de-camp  to 
Frederick  the  Great.  In  1763  Steuben  was  one 
of  only  fifteen  officers  selected  to  be  taught 
the  art  of  war  under  personal  supervision  of 
Frederick,  but  soon  after  the  Seven  Years' 
War,  probably  because  he  was  not  of  the  he- 
reditary nobility,  he  was  retired  from  the 
Army.  The  significance  of  Steuben's  general 
staff  training  and  service  has  not  been  suffi- 
ciently appreciated.  During  the  next  twelve 
years  the  Baron  served  as  an  official  to  the 
household  of  a  minor  German  prince's  court. 

In  1777  Steuben  went  to  Paris  to  seek  em- 
ployment. By  gaining  the  support  of  the 
French  War  Minister  and  persuading  the 
American  representatives  led  by  Benjamin 
Franklin  he  secured  a  volunteer  position  in 
the  Continental  Army.  Franklin  saw  in  von 
Steuben  the  hope  of  creating  a  more  profes- 
sional fighting  force  to  take  the  field  against 
King  George  Ill's  experienced  troops.  By  his 
training  and  experience  he  brought  to  Wash- 
ington's staff  a  technical  training  that  was 
unknown  in  either  the  French  or  the  British 
armies  at  that  time. 

Washington  in  a  letter  to  the  committee  of 
the  Continental  Congress  on  28  January  1778 
said  that  his  original  conception  of  an  In- 
spector General  with  assistants  down  to  bri- 
gade level,  was  still  firm.  It  would  require  a 
combination  of  competence  and  good  humor 
to  grapple  with  the  problems  facing  the  Con- 
tinental Army,  which  was  at  a  low  ebb  in 
February  1778. 

There  was  no  meat,  the  horses  were  dying, 
and  the  bare  country  surrounding  the  camp 
was  a  poor  location.  Things  were  even  worse 
than  they  looked.  To  begin  with,  there  was 
no  uniform  organization  of  the  army.  "I  have 
seen  a  regiment  consisting  of  thirty  men. 
and  a  company  of  one  corporal!"  said  Steu- 
ben, "nothing  was  so  difficult,  and  often  so 
impossible  as  to  get  a  correct  list  of  the 
state  or  return  of  any  company,  regiment,  or 
corps."  Man.v  of  the  troops  were  scattered  on 
various  fatigue  details  while  several  thou- 
sand more  were  being  used  as  officers'  serv- 
ants. This  manpower  had  to  be  restored  to 
the  tactical  units  to  gain  the  full  benefit  of 
training. 

Steuben's  proposal  to  stake  his  fortune 
upon  the  success  of  the  cause  made  a  deep 
impression  upon  the  Continental  Congress. 
He  also  made  a  profound  impression  upon  the 
officers  and  men  of  the  Continental  Army. 
Washington  was  so  favorably  impressed  by 
his  practical  knowledge  and  experience  that 
he  prevailed  upon  him  to  serve  as  Acting  In- 
spector General  and  to:  undertake  the  train- 
ing of  the  army. 

The  Baron  was  up  early  in  the  morning  of 
March  19.  1778  while  his  German  soldier  serv- 
ant, Carl  Vogel,  was  dressing  his  pigtail,  he 
smoked  a  pipe  and  drank  a  cup  of  coffee.  He 
mounted  his  horse  and  rode  to  the  parade 
ground.  Training  of  the  Commander  in 
Chiefs  guard  began  with  Steuben  in  charge. 
Steuben  himself  trained  one  squad  first,  then 
set  his  subinspectors.  whom  Washington  had 
been  appointing  for  several  days,  to  drill 
other  squads,  while  he  galloped  about  the 
camp,  supervising.  Steuben  shocked  Amer- 
ican officers  by  personally  teaching  the  men 
the  manual  of  arms  and  drill,  but  his  success 
helped  to  convince  them.  He  disapproved  of 
the  British-inspired  distance  between  the 
soldiers  and  American  officers,  who  had  been 
content  to  leave  instructions  to  sergeants. 
Steuben  not  only  offered  a  good  example,  but 
specifically  instructed  officers  in  how  to 
train  their  own  men. 

The  Baron  succeeded,  not  because  he  had 
an  exceptionally  intelligent  military  mind. 


EXTENSIONS  OF  REMARKS 

but  because  he  was  a  diligent  organizer  who 
was  willing  to  adapt  the  principles  of  profes- 
sional warfare  to  the  needs  of  the  American 
soldiers.  Steuben  decided  to  start  small.  He 
taught  a  greatly  simplified  manual  of  arms, 
because  there  was  no  time  to  follow  elabo- 
rate European  practices.  He  had  about  two 
months  to  train  a  partially  experienced  Con- 
tinental Army  before  the  campaign  season 
would  commence.  The  baron  learned  English 
as  quickly  as  possible.  During  the  drills  he 
sometimes  lost  his  temper  and  then  he  would 
swear  in  German  and  French.  At  first  he 
only  knew  one  English  swear  word, 
"Goddam."  When  he  had  exhausted  his 
oaths,  he  would  turn  to  an  aide  and  say. 
"Come  and  swear  for  me  in  English!"  The 
outburst  were  rather  comical  and  they 
amused  the  men.  who  burst  into  laughter. 

As  usual  some  soldiers  could  not  master 
the  new  lessons  as  quickly  as  the  rest  and 
were  formed  into  separate  squads  of  awk- 
ward troops  for  learning  the  new 
manoeuvres.  New  recruits  were  placed  into 
these  squads  and  had  to  earn  their  way  out 
by  competence  in  the  mastery  of  the  new- 
ways. 

After  the  model  guard  company  was  ready, 
he  extended  his  system  to  battalions,  then 
brigades,  and  in  three  weeks  was  able  to  ma- 
neuver an  entire  division  for  Washington. 
His  inspectors  were  his  agents.  The  results  of 
the  training  were  impressive  and  it  did  not 
take  long  to  persuade  Washington  that  Steu- 
ben knew  what  he  was  doing.  Three  days 
after  the  new  drilling  began.  Washington  is- 
sued orders  to  the  Army  paving  the  way  for 
Steuben's  promotion  on  March  28  to  Inspec- 
tor General  by  directing  unit  commanders  to 
stop  all  drills  under  systems  then  in  use  and 
begin  preparations  to  use  Steuben's  methods. 
A  few  days  later,  he  directed  them  to  begin 
practicing  under  Steuben's  supervision.  At 
that  time  Washington  also  appointed  four 
lieutenant  colonels  to  act  as  subinspectors. 
while  the  next  day  he  appointed  brigade  in- 
spectors for  all  brigades.  By  May  5. 
Steuben's  duties  were  expanded  to  being  re- 
sponsible for  training  of  all  American  troops. 

No  less  an  improvisation  was  the  way  the 
regulations  were  first  distributed.  A  unique 
solution  was  reached  to  assure  rapid  repro- 
duction. There  were  no  printing  presses  at 
Valley  Forge,  while  circumstances  demanded 
the  fastest  possible  dissemination  of  the  reg- 
ulations. One  chapter  was  prepared  at  a 
time.  To  distribute  the  drill  regulations,  bri- 
gade inspectors  wrote  out  copies  for  them- 
selves, then  entered  copies  in  the  orderly 
books  of  the  brigades  and  each  regiment. 
From  regimental  orderly  books  copies  were 
made  for  each  company,  from  which  each  of- 
ficer and  drillmaster  made  his  own  copy.  It 
required  two  to  three  days  for  each  chapter 
to  be  distributed. 

Steuben  and  his  staff  spent  the  winter  of 
1778-1779  in  Philadelphia  preparing  the 
manuscript  of  his  now  famous  Regulations  or 
"Blue  Book."  It  became  the  military  bible  of 
the  Continental  Army  for  drill  and  field  serv- 
ice regulations.  The  manual  contained  the 
essentials  of  military  instruction  and  proce- 
dure adapted  to  the  needs  of  the  American 
citizen  soldier.  Writing  from  memory,  he 
salvaged  whatever  seemed  essential  from  the 
Prussian  regulations  that  could  be  adapted 
to  a  system  based  upon  British  organization, 
and  in  a  situation  where  soldiers  were  moti- 
vated by  devotion  to  the  cause  and  their 
leader. 

No  important  book  has  ever  been  produced 
under  greater  difficulties.  The  Baron  first 
wrote  each  passage  in  German  which  he 
translated    into    inelegant    French.    Pierre 
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Etienne  Duponceau.  his  secretary,  translated 
the  text  into  literary  French,  but  he  was  no 
military  man.  Another  aide.  Captain  Fran- 
cois Louis  de  Fleury  rewrote  the  text  into 
workable  French.  Captain  Benjamin  Walker 
translated  the  French  into  English.  Washing- 
ton's aides  John  Laurens  and  Ale.xander 
Hamilton  then  edited  the  instructions  into  a 
military  style,  and  Steuben  memorized  the 
text  as  well  as  his  broken  English  allowed. 

The  manual  is  illustrated  by  38  plates 
showing  the  positions  of  the  soldier.  Steuben 
had  explicit  drawings  of  the  manual  of  arms 
and  basic  troop  movements,  prepared  by  Cap- 
tain Pierre  Charles  LEnfant.  a  military  en- 
gineer and  architect,  who  later  gained  fame 
as  the  city  planner  of  Washington.  D.C. 

Despite  the  printing  business  shortages  of 
paper,  ink.  and  other  materials  in  Philadel- 
phia, binding  proved  to  be  the  major  obstacle 
as  production  dragged  through  the  summer 
and  into  the  fall  of  1779.  At  last  the  binders 
adopted  substitutes  in  order  to  get  the  job 
done.  The  actual  printing  of  the  manual  was 
given  to  a  thrifty  Scottsman.  named  James 
Aitken.  Aitken  came  up  with  the  idea  of 
using  surplus  Pennsylvania  Magasine  paper. 
Three  reams  of  the  unused  newspaper  was 
used  as  end  and  frontice  pages  for  the  manu- 
als. Aitken  s  records  show  that  2.969  copies 
were  actually  printed  by  November  1779. 
Among  the  substitutions  was  blue  paper  for 
half-covers,  instead  of  full  leather.  That  sub- 
stitution gave  Steuben's  regulations  the 
name  they  would  bear  thereafter— Steuben's 
"blue  book."  Few  of  the  original  copies 
printed  at  Philadelphia  in  1779  are  extant. 
Relatively  few  copies  of  the  subsequent 
printings  are  also  available. 

It  immediately  became  canon  for  all  the 
military  from  Washington  down  and  was 
adopted  by  Congress  in  March  1779  as  official 
for  the  officers  and  men  in  the  service  of  the 
United  States.  It  was  composed  specifically 
for  the  Continental  Army  and  was  not  a  re- 
print of  an  European  treatise.  The  manual 
differed  from  its  predecessors  by  being  writ- 
ten for  the  wartime  use  of  a  national  army 
and  not  solely  for  employment  by  militia 
units.  The  handbook,  had  twenty-five  chap- 
ters, which  covered  elementary  tactics  and 
army  administration.  The  earlier  manuals  of 
arms  were  full  of  movements  which  were  not 
absolutely  essential,  excessive  motions  were 
eliminated.  Steuben  replaced  the  three  ranks 
of  men  with  the  easier  and  more  efficient 
two  ranks  of  men.  Instructors  were  re- 
quested to  refrain  from  castigating  the  sol- 
diers with  verbal  abuse,  [something  Steuben 
preached  but  did  not  always  followed)  and 
were  reminded  to  exercise  patience  and  mod- 
eration during  training. 

The  official  sanction  which  had  been  given 
by  the  Continental  Congress  led  to  an  uni- 
formity of  use  which  had  never  before  been 
achieved  by  an  American  martial  handbook. 
After  the  passage  of  the  Militia  Acts  in  the 
early  1790's.  virtually  all  states  adopted 
Steuben's  Regulations  which  accounts  for  the 
large  number  of  printings  In  1794.  The  "Blue 
Book  "  continued  to  be  used  as  the  official 
drill  manual  of  the  United  States'  militia 
until  it  was  supplanted  in  the  Militia  Act  of 
1820.  By  then,  its  reputation  was  firmly  es- 
tablished with  the  public  and  it  was  the  most 
famous  of  all  American  military  manuals 
and  one  of  the  most  important  documents  in 
the  history  of  our  country. 

Many  have  paid  tribute  to  the  memory  of 
Steuben  and  to  his  distinctive  contributions 
to  the  cause  of  American  independence,  but 
of  all  testimonials  the  general  probably 
would  have  most  preferred  the  1792  "Creed 
adopted  by  the  Officers  of  the  American 
Army  at  Verplanck's  Point."  affirming: 
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"We  believe  that  George  Washington  is  the 
only  fit  man  in  the  world  to  head  the  Amer- 
ican Army  .  .  .  that  Nathaniel  Greene  was 
born  a  general  .  .  .  (and)  that  Baron  Steuben 
has  made  us  soldiers,  and  that  he  is  capable 
of  forming  the  whole  world  into  solid  col- 
umn, and  deploying  it  from  the  center.  We 
believe  in  his  Blue  Book.  We  believe  in  Gen- 
eral Knox  and  his  artillery.  And  we  believe 
in  our  bayonets.  Amenl" 

Rules  were  applied  to  military  inspection, 
which  was  made  a  subject  of  the  regulations. 
But  it  was  not  presented  as  an  activity  of 
designated  inspectors,  rather  as  a  function  of 
command.  The  regulations  made  inspection 
a  routine  duty  of  company  commanders.  At 
"troop  beating."  company  officers  were  to 
"inspect  into  the  dress  of  their  men."  to  "see 
that  the  clothes  are  whole  and  put  on  prop- 
erly, their  hair  combed,  their  accouterments 
properly  fi-xed  and  every  article  about  them 
in  the  greatest  order."  Steuben  founded  the 
army's  long  tradition  of  the  Saturday  morn- 
ing inspection,  when  captains  were  to  "ex- 
amine into  the  state  of  the  men's  nec- 
essaries." 

Steuben's  signal  accomplishment  was  to 
train  the  Continental  Army  as  regular  infan- 
try of  the  line  capable  of  standing  up  to  the 
British  in  the  field.  He  perceived  that  the 
American  units  had  difficulty  in  going  from 
column  of  march  into  line  of  battle.  The 
source  of  the  problem  was  the  customary 
marching  formation  of  a  column  of  files 
("Indian  file"),  stringing  the  force  out  im- 
possibly. That  was  one  reason  why  many 
units  had  arrived  late  at  the  battles  of  Bran- 
dywine  and  Germantown.  Steuben  moved 
quickly  to  correct  that  bad  habit,  training 
battalions  to  occupy  no  more  road  space 
than  they  would  require  room  in  battle.  At 
his  instigation.  Washington  outlawed  the 
column  of  files.  Thereafter,  in  all  situations 
all  sizes  of  units  were  to  march  exactly  as 
they  were  taught  on  the  drill  field.  The  re- 
sult was  an  army  that  marched  faster  and 
deployed  faster  for  battle. 

Steuben  also  wanted  the  Army  to  fight  as 
well  as  to  march,  and  that  required  weapons 
instruction.  He  prepared  and  taught  a  sim- 
plified manual  of  arms,  with  many-fewer 
movements  than  those  of  European  armies, 
and  emphasized  the  use  of  the  bayonet,  the 
essential  infantry  assault  weapon  of  the  day. 
The  bayonets  supplemented  or  replaced  the 
unreliable  flintlock  muskets.  Previously 
lacking  the  discipline  essential  to  bayonet 
charges.  American  soldiers  had  shyed  away 
from  the  weapons.  Steuben  himself  observed 
that  their  chief  utility  in  the  Continental 
Army  was  as  spits  for  roast  meat.  He  turned 
the  Americans  into  confident  bayonet  fight- 
ers, something  they  demonstrated  within  a 
few  weeks  at  Monmouth. 

Washington  also  commissioned  von  Steu- 
ben with  the  formation  of  an  elite  corps 
(light  infantry)  which  was  to  be  comprised  of 
hand-picked  soldiers.  Because  of  its  rapid 
mobility  the  corps  could  be  deployed  when- 
ever the  fighting  flared  up  and  likewise,  op- 
erate loosely,  using  familiar  Indian  tactics. 
This  unit— like  the  entire  army— also  re- 
ceived its  first  instruction  on  the  use  of  the 
bayonet.  The  light  infantry  particularly 
demonstrated  their  effectiveness  at  Stony 
Point  and  at  Yorktown. 

His  duties  as  Inspector  General  al.so  in- 
cluded his  development  of  a  system  of  prop- 
erty accountability  that  went  far  to  check 
the  waste  of  public  property  which  had  for- 
merly prevailed  in  the  American  army.  Dur- 
ing the  war  he  grew  steadily  in  popularity 
throughout  the  army  and  grew  more  and 
more   in  Washington's  confidence.   He   was 
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consulted  upon  all  questions  of  strategic  and 
administrative  policy  and  performed  all  of 
the  essential  functions  of  a  modern  general 
staff  officer.  During  the  winter  of  1779-1780 
he  was  Washington's  representative  with  the 
Continental  Congress  in  the  efforts  to  reor- 
ganize the  army. 

The  last  years  of  the  War  Steuben  served 
as  Washington's  trusted  adviser  in  all  mili- 
tary affairs.  In  the  spring  of  1783  he  assisted 
Washington  in  the  preparation  of  a  plan  for 
the  future  defense  of  the  United  States  and 
in  the  arrangements  for  demobilizing  the 
Continental  Army.  At  the  same  time  he  took 
a  leading  part  in  forming  the  Society  of  the 
Cincinnati  which  helped  to  keep  alive  the 
ideals  of  the  American  Revolution.  When 
Washington  relinquished  command  of  the 
army.  December  23.  1783.  he  deliberately 
made  it  his  last  official  act  to  write  a  letter 
to  the  Baron  commending  his  invaluable 
services  to  the  United  States  throughout  the 
war. 

He  continued  to  write  on  military  affairs. 
and  in  his  recommendations  for  a  Swiss  mili- 
tia system  to  supplement  the  small  Regular 
Army,  for  the  harbor  defenses  of  New  York 
City,  and  the  establishment  of  a  military 
academy,  Steuben  continued  to  contribute  to 
the  military  needs  of  the  young  Republic. 
His  proposals  for  national  defense  although 
not  adopted  by  Congress  in  his  lifetime,  fore- 
shadowed the  system  eventually  adopted  in 
1920. 

Long  familiar  to  schoolchildren  as  the 
Prussian  who  drilled  the  Continental  Army 
at  Valley  Forge,  his  memory  has  served  as 
the  principal  inspiration  for  the  Inspector 
General's  Department  of  the  United  States 
.■\rmy,  its  successor,  and  other  organizations 
patterned  after  it.  His  genuine  concern  for 
individuals,  personal  integrity,  and  willing- 
ness to  devote  his  time  to  the  training  of 
those  less  experienced  epitomized  the  stand- 
ards expected  of  those  who  followed  him.  The 
relationship  he  eventually  developed  with 
the  commander  in  chief  remains  the  pattern 
for  modern  military  inspectors. 

Steuben  was  of  middle  height  but  superb 
military  bearing  when  he  would  don  his  most 
respledent  uniform.  He  had  a  fine  soldierly 
bearing  and  his  manners  were  graceful  and 
courtly.  His  picturesque  personality  made  a 
strong  impression  upon  his  contemporaries 
and  the  anecdotal  history  of  the  Revolution 
presents  him  as  one  of  the  most  conspicuous 
figures  in  the  esteem  and  affections  of  the 
rank  and  file  of  the  Contincntial  Army. 
Through  his  influence  in  converting  the 
.■\merican  army  into  an  effective  and  highly 
disciplined  military  force  he  was  an  indis- 
pensable figure  in  the  achievement  of  .Amer- 
ican Independence.  Here  he  performed  an  es- 
sential service  that  none  of  his  contem- 
poraries in  America  was  qualified  to  per- 
form. 

A  United  States  Military  .Academy  plaque 
sponsored  by  the  National  Council  of  the 
Steuben  Society  in  America  located  where  a 
majority  of  cadets  and  instructors  pass  daily 
honors  Baron  von  Steuben: 

As  Washington's  principal  advisor  he  gave 
military  training  and  discipline  to  the  citi- 
zen solders  who  achieved  the  Independence  of 
the  United  States.  His  service  was  indispen- 
sable to  the  achievement  of  .American  Inde- 
pendence. 


September  12,  1994 

IN  HONOR  OF  THE  STEELTON  HIGH 
CLASS  OF  1944 


September  12,  1994 

TRIBUTE  TO  ST.  MARY'S  PARISH 
ON  125TH  ANNIVERSARY 


HON.  GEORGE  U,  GE1C4S 

OK  PENNSYLV.^.NI.^ 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday,  September  12.  1994 

Mr.  GEKAS.  Mr.  Speaker,  I  wouW  like  to 
take  this  moment  to  exten(d  my  best  wishes  for 
a  successful  50th  reunion  to  the  Steelton  High 
School  class  of  1944. 

The  class  of  1944  graduated  during  a  time 
of  great  trial  for  our  Nation,  The  fortitude  of 
your  class  in  confronting  the  Second  World 
War  and  its  aftermath  is  indeed  a  proud  leg- 
acy. 

The  story  of  the  class  of  1944  is  an  exam- 
ple of  the  American  dream  come  true.  Your 
class  has  succeeded  in  building  a  close-knit, 
family-oriented  community  that  your  children 
and  grandchildren  will  cherish  for  years  to 
come. 

Again,  congratulations.  I  wish  the  class  of 
1944  the  very  best. 


CENTENNIAL  CELEBRATION  OF 
MOST  HOLY'  TRINITY  CHURCH 


HON.  GEORGE  J.  HOCHBRLECK.NER 

OF  NEW  YOUK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  September  12.  1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  honor  Most  Holy  Trinity  Roman 
Catholic  Church  of  East  Hampton  which  is 
celebrating  its  centennial  this  Saturday,  Sep- 
tember 17,  1994. 

Located  in  East  Hampton  on  the  east  end  of 
Long  Island,  Most  Holy  Trinity  was  founded  as 
many  Catholic  churches  were  in  this  country 
by  a  group  of  Irish  immigrants.  At  that  time 
there  were  few  Catholics  on  the  east  end  of 
Long  Island  and  they  all  attended  St.  Andrew's 
Roman  Catholic  Church  in  Sag  Harbor.  While 
the  church  itself  was  dedicated  on  September 
16,  1894,  it  did  not  have  a  resident  pastor  until 
the  early  I900's. 

The  original  50  families  were  soon  joined  by 
succeeding  waves  of  Catholic  immigrants  in- 
cluding Italians,  Poles,  Lithuanians,  and  His- 
panics.  Today  the  church  once  known  as  St. 
Philomena's  is  the  place  of  worship  for  about 
1,200  families. 

In  addition  to  being  the  center  of  liturgical 
life  for  many  Catholic  families,  the  parish  of- 
fers an  extensive  outreach  program  caring  for 
the  sick  and  those  in  need.  For  many  years 
there  was  a  school  attached  to  the  parish  and 
there  is  now  a  religious  education  program 
and  a  Spanish  apostolate.  The  Reverend  Don- 
ald J.  Desmond  is  currently  pastor  of  Most 
Holy  Trinity  parish. 

I  congratulate  Most  Holy  Trinity  Church  for 
100  years  of  faith  and  service  to  one  another 
and  the  community.  Mr.  Speaker,  Most  Holy 
Trinity  has  clearly  been  a  special  place  where 
people  come  together  to  worship  God  and 
provide  a  community  for  one  another. 


HON.  BOB  C.\RR 

OF  .MICHIG.-\.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  CARR  of  Michigan.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  extend  my  con- 
gratulations to  St.  Mary's  parish  of 
Williamston,  Ml,  on  the  occasion  of  their  I25th 
anniversary. 

St.  Mary's  parish  has  enjoyed  a  long  history 
of  strength  and  devotion,  that  has  grown  out 
of  commitment  to  the  Catholic  Church  and  to 
the  community.  Before  the  establishment  of 
St.  Mary's  parish,  families  were  willing  to 
make  the  10  mile  journey  to  St  Patrick's 
Church,  often  over  almost  impassible  roads,  to 
worship  God  and  take  communion.  The  con- 
viction of  the  pioneers  to  continue  practicing 
Catholicism  is  demonstrated  by  the  sacrifice  of 
these  families. 

The  devotion  that  characterizes  St.  Mary's 
parish  was  originally  demonstrated  by  Jerome 
and  James  Waldo.  In  1868,  the  dream  of  es- 
tablishing a  Catholic  church  in  Williamston 
came  to  fruition  when  the  Waldo  brothers  sold 
a  plot  of  land  to  Detroit  Bishop  Peter  Paul 
Lefevere  for  a  mere  25  cents.  Bishop  Lefevere 
agreed  to  build  the  first  building  at  a  cost  of 
S1 100. 

One-hundred  and  twenty-five  years  later.  St. 
Mary's  parish  has  expanded  to  include  a  mul- 
titude of  services  to  meet  the  growing  and  di- 
verse needs  of  their  members  and  the  com- 
munity. Today,  St.  Mary's  is  reaching  out  to 
the  community,  in  cooperation  with  local  orga- 
nizations, to  combat  social  problems.  These 
programs,  including  the  SHARE  program, 
which  gives  food  subsidies  to  low-income  fam- 
ilies, and  the  Williamston  Drug  Alliance,  a 
community  effort  to  control  drug  use  in 
Williamston,  have  proven  successful  efforts  to 
support  and  improve  the  Williamston  area. 

Since  before  the  turn-of-the-century,  St. 
Mary's  parish  has  also  been  able  to  expand 
and  meet  the  changing  needs  of  its  parishion- 
ers. St.  Mary's  parish  has  responded  to  pa- 
rishioners by  undertaking  projects  such  as  the 
establishment  of  St.  Mary's  School  in  1959,  to 
accommodate  the  need  for  Catholic  education 
in  Williamston.  As  a  result  of  this  sustained 
growth,  St.  Mary's  parish  enjoys  the  services 
of  a  new  building  that  was  erected  in  1985. 
This  building  is  a  tribute  to  the  prosperity  that 
a  growing  membership  of  over  700  families 
has  brought  to  the  parish. 

St.  Mary's  parish  has  long  been  a  pillar  of 
the  Williamston  community.  Please  join  me  in 
recognizing  their  accomplishments  over  the 
past  125  years,  and  in  wishing  St.  Mary's  con- 
tinued success  in  the  years  to  come. 


JOHN  PAUL  II  AND  ROGER  TILLES 
MEET  FOR  HOLOCAU.ST  COM- 
MEMORATION 


HON.  PETER  T.  KING 

OF  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  KING.  Mr.  Speaker,  I  rise  today  to  offer 

into  the  Record  an  article  that  appeared  in 
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the  summer  1994  edition  of  the  Magazine  of 
Temple  Beth-El  of  Great  Neck,  NY.  It  is  an  ac- 
count of  the  recent  meeting  between  Pope 
John  Paul  II  and  Mr.  Roger  Tilles,  a  respected 
businessman  and  concerned  human  rights  ad- 
vocate from  Long  Island. 

I  commend  Roger  Tilles  for  the  outstanding 
leadership  he  has  demonstrated  in  building 
bridges  between  people  of  all  faiths  so  that 
the  lessons  of  history  can  truly  be  learned.  I 
am  proud  of  the  thoughtful  and  inspiring  mes- 
sage Mr.  Tilles  personally  delivered  to  the 
Holy  Father  in  remembrance  of  the  victims  of 
the  Holocaust.  It  is  my  view  that  every  Mem- 
ber of  this  institution  will  be  inspired  by  Roger 
Tilles'  message  and  deeds. 

Mr.  Speaker,  I  congratulate  Roger  Tilles,  his 
wife  Jerry,  and  his  good  friend  Msgr.  Thomas 
Hartman  for  the  hard  work  and  unwavering 
commitment  that  made  this  historic  meeting 
possible.  I  know  that  the  Tilles'  determination 
flows  from  their  desire  to  create  a  better  world 
for  their  young  daughter,  Eliana  Gabriel,  and 
children  of  all  faiths  around  the  world. 
Music  Bri.ngs  thf:  World  Togethkk 
(By  Roger  Tilles) 

Dear  Friends:  Over  two  years  ago,  I  re- 
ceived a  phone  call  from  the  noted  conduc- 
tor, Gilbert  Levine,  who  1  had  not  met  pre- 
viously. He  had  learned  of  my  name  from 
both  his  appearances  at  The  Tilles  Center  for 
the  Performing  Arts  and  through  some  con- 
tact at  the  Vatican  who  had  known  of  m.v 
work  with  Catholic  Jewish  relations  here  on 
Long  Island. 

He  mentioned  that  there  was  to  be  a  con- 
cert that  Pope  John  Paul  II  wanted  to  initi- 
ate, to  be  held  at  the  Vatican  on  Yom  Ha- 
Shoah  1993.  Levine  indicated  that  he  needed 
some  small  assistance  in  raising  funds  to 
bring  in  a  choir  and  one  or  two  soloists  for 
this  event  that  would  be  put  on  by  the  Vati- 
can. 

After  two  years,  and  a  complete  shift  in 
the  orientation  from  a  Vatican-produced 
commemoration  to  a  Tilles  Center-produced 
concert  with  the  encouragement  and  partici- 
pation of  the  Pope,  and  countless  heartaches 
involved  with  the  roller  coaster  ride  in 
mounting  such  an  overseas  production,  the 
expectation  of  Levine's  and  mine  (for  now  I 
had  become  a  principal  sponsor)  were  far  ex- 
ceeded by  the  actual  event  held  April  7.  1994. 

What  started  as  a  small  project  of  assist- 
ance, became  an  event  with  world-wide  his- 
toric consequence.  I  was  extremely  pleased 
and  proud  to  be  a  part  of  such  an  event. 
Whether  it  was  the  heightening  of  the  com- 
memoration of  the  Holocaust  due  to  the  re- 
lease of  Schindler's  List,  the  recent  killing 
of  Arabs  and  .Jews  in  Israel,  or  the  recent 
elections  in  Italy  when  the  Fascists  and  bla- 
tantly anti-semitic  candidates  were  elected 
to  the  majority  coalition,  somehow  the  im- 
portance of  our  event  was  heightened  around 
the  world. 

Indeed,  just  a  day  before  the  concert.  I  re- 
ceived a  call  through  Edward  Cardinal 
Cassidy.  President  of  the  Vatican's  Commis- 
sion for  Religious  Relations  with  the  Jews. 
He  said  that  the  Pope  wanted  to  have  a  dia- 
logue session  with  our  group  of  sponsors  of 
this  event  and  that  I,  Rabbi  James  Rudin  of 
The  American  Jewish  Committee,  and  Jack 
Eisner,  a  leader  of  the  worldwide  survivors 
group,  would  have  an  opportunity  to  present 
remarks  to  the  Pope,  followed  by  his  reac- 
tion to  what  we  had  said  and  to  the  events  of 
the  day.  When  I  asked  what  I  should  talk 
about.  I  was  told,  anything  that  I  wanted.  I 
did  not  want  to  allow  the  opportunity   to 
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pass,   by   making   trite  or  gratuitous   com- 
ments. 

Therefore,  standing  before  Pope  John  Paul 
II.  I  was  probably  too  nervous  to  fully  com- 
prehend what  the  occasion  would  mean  to 
me  and  the  larger  community  of  the  world.  I 
tried  to  put  this  in  context.  In  Rome,  on  this 
day.  Jews  and  Catholics  arrived  at  a  historic 
juncture,  the  result  of  their  mutual  embrace 
of  programs  created  on  Long  Island  for  the 
purpose  of  building  bridges  among  people  of 
all  colors,  creeds,  nationalities  and  faiths, 
many  of  which  emanated  from  our  own  Tem- 
ple Beth-El. 

For  the  first  time  since  the  Nazi  death 
camps  were  liberated  nearly  fifty  years  ago, 
the  Vatican  hosted  a  memorial  concert 
where  Catholics  and  Jews  could,  together, 
pay  homage  to  the  six  million  Jews  who  died 
at  the  hands  of  the  Third  Reich. 

Equally  important  to  its  success  was  the 
fact  that  Pope  John  Paul  II  wished  to 
confront  the  revisionists  who  fifty  years 
later  now  claim  the  Holocaust  was  a  fabrica- 
tion of  the  Jews.  .As  a  Pole  who  was  placed 
under  house  arrest  by  German  occupiers,  the 
Pope  publicly  reminded  a  world  wide  audi- 
ence, "Do  not  deny  the  Holocaust." 

The  reaction  to  his  comments  were  imme- 
diate and  electric.  Throughout  Europe,  news- 
papers echoed  Newsday's  front  page  cov- 
erage. Broadcasters  led  their  programs  with 
coverage  of  the  ceremony. 

Not  content  just  to  speak  of  brotherhood 
and  a  recognition  of  this  monstrous  crime 
against  the  Jews,  the  Pope  made  an  enor- 
mous impact  through  his  actions.  Embracing 
the  Jewish  community  as  an  equal  partner 
in  the  search  for  spirituality,  the  Pontiff  had 
chairs  of  equal  size  placed  in  the  room  for 
himself  and  the  Rabbi  representing  the  Jew- 
ish Italian  community.  In  addition,  in  def- 
erence to  the  interdenominational  spirit  of 
this  memorial  service,  he  had  removed  the 
traditional  cross  that  hangs  in  the  room 
where  the  concert  was  conducted. 

Pope  John  Paul's  decision  to  publicly  re- 
mind the  world  that  the  deeds  of  Nazi  Ger- 
many must  be  remembered  will  have  a  pro- 
found and  long  term  impact  wherever  Jews 
and  Catholics  live  and  work.  An  acknowledg- 
ment of  another  person's  pain  is  often  the 
first  step  toward  creating  a  real  and  mean- 
ingful relationship  based  on  mutual  under- 
standing, respect  and  appreciation.  The  Pope 
has  used  the  world's  worst  nightmare— Nazi 
rule— as  a  bridge  to  strengthen  relations 
with  a  community  that  has  viewed  Roman 
Catholicism  warily  for  centuries. 

On  Long  Island.  Jewish  and  Catholic  lead- 
ers will  continue  to  expand  upon  their  dia- 
logue that  confronts  bigotry  and  prejudice, 
regardless  of  its  target.  The  Pope's  participa- 
tion in  a  Holocaust  memorial  will  ensure 
that  swastikas  and  other  symbols  of  hatred 
and  intolerance  will  be  confronted  b.v  Jew 
and  Catholic  together  in  a  united  effort  en- 
couraged by  the  spiritual  leader  of  the 
world's  Roman  Catholics. 

Regional  programs  already  underway 
should  be  significantly  encouraged  by  the 
events  in  Rome.  For  example,  our  participa- 
tion with  Msgr.  Thomas  J.  Hartman  of  the 
Diocese  of  Rockville  Center  is  now  creating 
a  common  ground  through  Project  Under- 
standing which  unites  Catholic  and  Jewish 
youngsters  in  visits  to  Israel.  Visiting  holy 
pl.ices,  and  learning  first  hand  about  the  his- 
tory and  experiences  of  each  other's  religion, 
young  people  are  returning  to  Long  Island 
inoculated  against  prejudice  and  strength- 
ened in  their  own  faith. 

So.  too.  our  Temple's  ongoing  dialogue 
with  St.   Aloysius  Church  and  our  hosting 
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this  summer  of  a  group  of  Northern  Ireland 
Catholics  work  in  a  similar  manner. 

Yet  these  efforts,  as  important  as  they  are. 
are  still  not  enough.  The  grassroots  pro- 
grams that  began  here  on  Long-  Island  and 
led  to  the  Vatican  can  be  considered  only  a 
foundation  upon  which  to  build. 

In  a  world  assaulted  by  genocide  in  the 
Balkans,  human  rights  violations  in  China, 
the  emergence  of  fascism  in  Italy  and  the 
Russian  Republics  and  hate  mail  on  our  own 
front  lawns,  the  Pope  has  alerted  us  that  all 
of  us  have  a  moral  obligation  to  confront  and 
repudiate  prejudice.  In  a  universe  where  the 
number  of  ethically  grounded  individuals 
seems  to  be  shrinking,  it  is  no  small  wonder 
then  that  people  of  differing  backgrounds  are 
finding  comfort  in  recognizing  the  value  of 
their  neighbor's  faith. 

Therefore.  I  spoke  the  following  words 
which  were  to  me  part  of  an  event  of  a  life- 
time: 

■Your  Holiness. 

"Thank  you  for  bringing  the  power  of  your 
commitment  to  commemorate  the  Shoah  to- 
gether with  the  unique  power  of  music. 

■■I  have  had  the  privilege  to  create  with  my 
friend  and  brother.  Monsignor  Thomas  Hart- 
man  of  the  Diocese  of  Rockville  Center,  sev- 
eral programs  that  bring  the  spiritual  rich- 
ness of  both  Catholicism  and  Judaism  to- 
gether for  the  benefit  of  all. 

"Indeed,  only  recently  our  fifth  group  of 
Catholic  and  Jewish  young  people  from  Long 
Island  in  New  York,  where  a  preponderance 
of  the  population  is  both  Catholic  and  Jew- 
ish, returned  from  their  journey  to  Israel  for 
the  Passover  and  Blaster  season,  where  once 
again  they  strengthened  their  oivn  religious 
identities,  as  they  learned  to  respect  and 
love  their  friends  with  a  different  religions 
identity. 

"We  have  been  struck  by  the  awesome 
power  of  the  young,  who  have  not  had  the 
walls  built  around  them,  to  appreciate  the 
spirituality  of  those  who  believe  differently 
and.  even  more,  to  be  able  to  love  each  other 
because  of  that  spirituality.  These  young  peo- 
ple give  us  the  light  to  see  the  benefits  of 
mutual  respect  and  understanding. 

"This  summer,  as  part  of  our  Synagogue's 
ongoing  dialogue  with  our  local  parish 
church,  we  will  be  hosting  a  group  of  Catho- 
lics from  Northern  Ireland.  Here,  as  in  other 
attempts  to  understand  and  assist  each 
other,  we  continue  the  quest.  In  America. 
and  in  the  world,  we  need  each  other,  and  to- 
gether we  can  continue  to  be  that  force  for 
good  which  brings  peace  to  our  planet.  For 
the  sake  of  my  three-year-old  daughter, 
Eliana  Gabriel,  herself  a  descendant  of  a  con- 
centration camp  survivor,  and  for  all  the 
children  of  our  small  world,  we  must  con- 
tinue these  programs  which  are  indeed  the 
embodiment  of  this  momentous  musical 
event.  In  doing  so.  we  remember  and  honor 
the  Shoah  and  know  that  only  with  love  and 
respect  for  each  other,  under  God.  will  we  in- 
sure that  such  tragic  occurrences  will  hap- 
pen 'never  again"." 


TWO  WEEKS  IN  GOMA 


HON.  FRANK  R.  WOLF 

OF  VII'.OINI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1994 

Mr.  WOLF.  Mr.  Speaker,  we  all  have  read 
reports  and  seen  television  news  accounts  of 
the  horrific  conditions  in  Rwanda  and  in  the 
Rwandan  refugee  camps  in  eastern  Zaire.  Jay 
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Katzen,  one  of  my  constituents  from  Markham, 
VA,  who  is  a  member  of  the  Virginia  House  of 
Delegates,  recently  had  the  opportunity  to  visit 
Goma,  Zaire,  and  witness  this  tragedy  first- 
hand. Delegate  Katzen.  a  retired  U.S.  State 
Department  official,  has  written  a  moving  ac- 
count of  his  journey  which  I  would  like  to 
share  with  my  colleagues. 

I  have  just  returned  from  seeing  things  I 
hope  never  to  witness  again:  Acts  per- 
petrated by  those  I  had  thought  were  human, 
before  a  God  I  still  believe  to  be  full  of  grace. 

Picture  as  best  you  can  fields  of  1.2  million 
souls,  surviving  literally  cheek  by  jowl,  in  an 
unimaginably  degrading  state  of  sanitation. 
Over  20.000  orphaned  children,  30  percent  of 
them  likely  to  die  from  AIDS.  Their  elders, 
suffering  from,  or  only  just  recovering  from 
cholera,  meningitis,  dysentery,  malnutri- 
tion, exposure,  or  malaria,  now  await  further 
calamity  as  the  rainy  season  begins  in  east- 
ern Zaire,  which  will  bring  yet  further  mis- 
ery to  those  camped  on  volcanic  soil  sepa- 
rated from  the  elements  only  by  plastic 
tenting  and  banana  leaves.  Journalists  ap- 
propriately characterize  the  diaspora  of 
Rwanda'a  Hutu  population  as  apocalyptic. 

Some  promising  signs  do  exist.  80.000  bod- 
ies were  being  moved  into  mass  graves  upon 
my  arrival  in  Goma  2  weeks  ago,  as  team 
leader  of  a  Virginia  Beachbased  Operation 
Blessing  group  of  eight  doctors,  nurses,  and 
paramedics.  The  mortality  rate  is  dropping 
for  the  moment.  Members  of  our  team  went 
through  one  large  camp  of  250.000  at 
Kibumba.  rehydrating  those  in  need  intra- 
venously, and  moving  orphans  and  those  re- 
quirir^t  medical  care  to  makeshift  hospital 
units.  Others,  at  Ndosho.  ministered  to  the 
young,  whose  casualty  rate  was  devastating. 
Beds  of  dying  infants,  which  filled  their  swel- 
tering, fly-bedeviled  "clinic."  were  emptied 
each  morning  and  filled  again,  day  after  day. 
I  hear  their  older  brothers  and  sisters,  some 
singing  despite  their  anguish,  they  dying  be- 
cause of  it.  Yet  others  in  our  team  began  a 
dramatic  meningitis,  measles,  polio,  and  vi- 
tamin A  immunization  program  at  Mugunga, 
aimed  at  helping  50,000  over  a  1-week  period. 

That  group  was  assisted  by  a  large  German 
presence.  By  the  time  of  my  own  departure, 
many  of  those  of  us  who  had  arrived  as  pio- 
neers were  being  joined  or  replaced  by  oth- 
ers. Their  dedication  and  the  generosity  of 
their  nation's  people  mark  the  charitable 
side  of  a  human  nature  whose  goodness  I  had 
every  reason  to  question  this  past  fortnight. 

I  thank  God  Almighty  for  the  courage  and 

opportunity  He  gave  me  to  make  this  voy- 
age. The  people  of  Rwanda  will.  I  pray,  have 
that  same  courage  and  opportunity  to  re- 
unite, but  that  prospect  appears  remote,  and 
great  despair  remains  in  the  offing.  For  the 
moment,  while  I  prefer  to  think  of  our  mod- 
est works  of  healing,  my  most  searing 
memories  are  of  the  overwhelming  hordes,  of 
the  pathos,  of  the  wetness,  or  their  cold  at 
night,  of  the  gunfire,  the  smells,  the  smoke, 
and  the  cries.  Of  an  infant  trying  to  nurse 
from  her  dead  mother.  Of  those  dying  in  our 
arms.  And  of  a  man  who  climbed  in  among 
the  dead,  assuring  us  he.  too,  soon  would  die 
and.  without  family  to  lay  him  to  rest,  that 
he  was  doing  so  while  he  himself  still  had  the 
energy  to  move. 


September  12,  1994 

THE  HISTORIC  BURLINGAME 

TRAIN    STATION:    100    YEARS    OF 
SERVICE  TO  THE  COMMUNITY 


HON.  TOM  LANTOS 

OF  C.\LIFOR.NI.A 

IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Monday.  September  12,  1994 

Mr.  LANTOS.  Mr.  Speaker,  this  September 
17  marks  the  anniversary  of  a  major  event  in 
the  development  of  the  San  Francisco  Bay 
area — the  opening  of  the  Burlingame  Train 
Station  100  years  ago.  This  station  trans- 
ported both  people  and  businesses  to  the  re- 
gion and  launched  the  formation  of  both  the 
town  of  Burlingame,  as  well  as  the  neighbor- 
ing town  of  Hillsborough. 

This  historic  site  will  now  celebrate  100 
years  of  continuous  rail  service  to  the  town  of 
Burlingame.  I  applaud  the  combined  efforts  of 
the  community,  the  Burlingame  Historical  Soci- 
ety, and  the  Burlingame  Train  Station  Centen- 
nial Celebration  Committee  in  bringing  the  ap- 
propriate attention  to  this  momentous  occa- 
sion. 

The  extraordinary  history  of  this  landmark 
began  in  1893  when  it  was  commissioned  by 
the  Burlingame  Country  Club  and  the  South- 
ern Pacific  Co.  The  station's  two  architects, 
George  H.  Howard  and  J.B.  Mathison,  de- 
signed the  building  in  the  Spanish  Mission  Re- 
vival style.  According  to  architectural  histo- 
rians, Burlingame  Station  has  the  dual  distinc- 
tion of  being  the  first  permanent  building  that 
incorporated  all  the  elements  of  the  Mission 
Revival  style  and  is  the  last  remaining  building 
of  this  building  style  in  the  United  States. 

At  the  time  of  the  station's  opening  on  Octo- 
ber 10,  1894,  the  surrounding  area  was 
sparsely  developed — in  fact,  the  town  of  Bur- 
lingame didn't  even  exist.  Burlingame  Avenue, 
now  a  busy  city  street,  was  then  just  a  tree- 
lined  dirt  road.  The  station's  primary  use  was 
to  deliver  freight  and  passengers  to  the  Bur- 
lingame Country  Club.  The  new  train  service 
helped  increase  the  area's  population,  which 
rose  dramatically  following  the  devastating 
San  Francisco  earthquake  in  1906. 

The  station  was  also  a  boon  to  the  local 
economy  by  establishing  numerous  busi- 
nesses in  the  area.  In  1907  and  1908,  the 
Burlingame  Woman's  Club  and  the  Bur- 
lingame Masonic  Lodge  held  their  charter 
meetings  there  as  it  was  the  only  available  lo- 
cation with  the  capacity  to  hold  50  people. 

In  1908,  the  town  of  Burlingame  was  estab- 
lished, and  the  increased  growth  around  the 
Burlingame  Country  Club  led  that  area  to  be- 
come a  separate  entity  which  soon  became 
the  town  of  Hillsborough.  Shortly  after  these 
events,  the  Burlingame  Train  Station  was 
transformed  into  a  central  hub  for  commuters 
to  San  Francisco. 

More  recently,  the  efforts  of  the  community 
have  helped  keep  the  station  operative  despite 
a  variety  of  challenges.  Among  these  chal- 
lenges was  a  project  in  the  late  1930's  for 
"straightening"  Burlingame  Avenue  which  in- 
cluded plans  for  the  station's  demolition.  For- 
tunately for  the  station,  these  plans  were  fi- 
nally scrapped. 

The  increased  useage  of  cars,  brought 
about  by  the  construction  of  superhighways, 
made  train  travel  less  profitable.  As  a  result, 
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the  Southern  Pacific  Co.  went  into  the  red  and 
the  station  fell  into  disarray,  its  future  looking 
bleak. 

The  fate  of  the  station  turned  when  it  be- 
came a  California  historic  landmark  in  1971. 
Just  3  years  later,  it  was  added  to  the  U.S. 
Department  of  the  Interior's  National  Register 
of  Historic  Places. 

Despite  these  achievements,  the  station  re- 
mained in  a  state  of  neglect.  Help  then  arrived 
in  the  form  of  both  city  and  State  funds  and 
money  donated  by  a  volunteer  civic  group, 
rescuing  the  building  from  continued  disrepair. 
The  station  was  then  restored  and  rededicated 
in  1986. 

Mr.  Speaker,  today  I  invite  my  colleagues  to 
join  me  in  observing  the  centennial  of  an  im- 
portant California  landmark  that  played  an  in- 
tegral role  in  the  development  of  the  San 
Francisco  Bay  area.  On  December  10,  1893, 
shortly  after  the  station's  commission,  the  San 
Francisco  Chronicle  referred  to  Burlingame  as 
"the  prettiest  station  on  the  line."  Today,  over 
a  century  later,  that  statement  still  holds  true. 


EXTENSIONS  Ol    KiMARKS 
A  TRIBUTE  TO  MURIEL  COLLIER 


TRIBUTE  TO  THE  CREWMEN  OF 
THE  U.S.S.  "ARCHER-FISH"  (SS 
311)  ON  THE  OCCASION  OF  THEIR 
16TH  REUNION 


HON.  PAUL  E.  GILL.\IOR 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1994 
Mr.    GILLMOR.    Mr.    Speaker,    it   gives   me 
great  pleasure  to  rise  today  and  pay  tribute  to 
the  courageous  crew  of  the  celebrated  sub- 
marine U.S.S.  Archer-Fish  (SS  311).  The  city 
of  Sandusky,  OH   is  currently  hosting  these 
brave  sailors  on  the  occasion  of  their  I6th  re- 
union since  their  tour  of  duty  in  the  Pacific 
Ocean  dunng  World  War  II  was  completed. 

Built  in  Portsmouth  Naval  Shipyard  and 
commissioned  on  September  4,  1943,  the 
U.S.S.  Archer-Fish  transited  the  Panama 
Canal  into  the  Pacific  on  November  13,  1943. 
and  completed  her  impressive  war  service  in 
Tokyo  Bay  when  Japan  surrendered  on  Sep- 
tember 2,  1945.  Dunng  this  critical  penod  she 
conducted  seven  war  patrols  against  Japa- 
nese shipping,  including  the  legendary  fifth  pa- 
trol for  which  the  coveted  Presidential  Unit  Ci- 
tation was  conferred. 

It  was  during  this  fifth  patrol  that  the  crew  of 
the  Archer-Fish  bravely  attacked  and  sunk  the 
destroyer-protected  Japanese  aircraft  earner 
Shinano  on  November  29,  1944.  This  was  the 
largest  vessel  ever  sunk  by  submarine  and  the 
most  tonnage  recorded  by  an  American  sutj- 
marine  during  a  single  patrol. 

Mr.  Speaker,  the  city  of  Sandusky,  OH,  lo- 
cated on  America's  North  Coast,  has  a  proud 
seafaring  tradition  of  its  own.  The  citizens  rec- 
ognize the  extraordinary  heroism  and  historic 
contribution  to  the  national  effort,  that  these 
career  seamen  and  citizen-sailors  of  the  U.S. 
Navy's  renowned  silent  service  have  per- 
formed. 

I  ask  my  colleagues  to  join  me  in  commend- 
ing the  crew  of  the  U.S.S.  Archer-Fish  on  a 
job  well  done  and  wish  them  future  success  in 
all  their  endeavors. 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12. 1994 
Mr.  DELLUMS.  Mr.  Speaker,  it  is  with  pleas- 
ure that  I  rise  to  pay  tribute  to  Ms.  Muriel  Col- 
lier on  the  occasion  of  her  80th  birthday.  I  am 
also  proud  to  claim  that  she  is  a  citizen  of  the 
Ninth  Congressional  District,  which  I  am  hon- 
ored to  represent. 

Ms.  Collier,  whose  September  7  birthday  we 
are  celebrating,  is  an  extraordinary  lady.  Ms. 
Collier  is  a  pioneer  in  several  ways;  she  re- 
fused to  accept  the  iron  barriers  placed 
against  African-Americans  from  being  trained 
in  two  top-ranked  professional  schools,  as  she 
refused  to  accept  the  same  barriers  to  her 
being  employed  as  a  professional  in  the  health 
field. 

Ms.  Collier  became  the  first  African-Amer- 
ican woman  in  northern  California  to  be  hired 
as  a  social  worker  with  the  Alameda  Social 
Services  Department  in  Oakland.  CA. 

Ms.  Collier  graduated  from  Oakland  High 
School  in  1927  and  received  her  bachelor  of 
arts  degree  from  the  University  of  California, 
Berkeley,  in  1931.  and  then  went  on  to  earn 
a  masters  in  social  work  from  the  University  of 
Chicago  in  1934. 

Already  an  experienced  social  worker,  Ms. 
Collier  joined  the  Red  Cross  at  the  inception 
of  World  War  II  and  was  stationed  in  Fort 
Huachuca,  AZ.  and  then  Oakland.  CA.  Follow- 
ing the  war.  she  served  as  a  psychiatric  social 
worker  for  the  Veterans  Administration  Hos- 
pital in  Palo  Alto,  CA,  where  she  worked  for 
30  years. 

In  addition  to  her  professional  work,  Ms. 
Collier's  commitment  to  public  service  is  ex- 
emplified in  her  contributions  to  numerous 
community  projects  and  activities  which  have 
inspired  others  and  provided  the  model  so 
necessary  for  our  youth.  She  embodies  the 
best  in  our  society,  combining  education,  train- 
ing, professionalism,  humanitarianism,  and 
selfless  dedication  to  others. 

It  is  fitting  to  pause  to  wonder  at  the  accom- 
plishment of  Ms.  Collier.  Born  eight  decades 
ago  into  a  time  that  considered  higher  edu- 
cation and  entry  into  a  profession  to  be  a  rar- 
ity, except  for  those  female  members  of  soci- 
ety who  had  the  highest  social  status  and 
were  financially  endowed,  she  was  able  to 
overcome  these  almost  impossible  hurdles  of 
resistance  against  women,  and  especially 
against  African-Americans. 

I  join  with  our  civic  and  community  leaders 
to  honor  and  salute  Ms.  Muriel  Collier,  pio- 
neer, dedicated  public  servant,  and  trailblazer 
on  her,  and  our  very  special  day;  we  look  for- 
ward to  celebrating  many  more  birthdays  of 
this  rare  jewel  amongst  us. 


A  SPECIAL  SALUTE  TO  GENERAL 
EDUCATION  DEGREE  RECIPIENTS 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12. 1994 

Mr.  STOKES.  Mr.  Speaker,  the  impact  of  a 

high  school  education  on  an  individual's  per- 
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sonal  grovkfth  and  career  success  cannot  be 
overlooked.  I  am  pleased  to  rise  today  to  sa- 
lute some  very  outstanding  individuals  from 
my  congressional  district  who  recently  com- 
pleted the  Cleveland  Heights-University 
Heights  Adult  Basic  Literacy  Education  Pro- 
gram. A  total  of  59  students  were  recently 
honored  for  completing  the  program  and  re- 
ceiving their  general  education  degrees  [GEO], 
Their  success  was  noted  with  a  special  recep- 
tion and  program  highlighting  this  achieve- 
ment. 

For  the  students,  the  graduation  ceremony 
represented  the  culmination  of  many  hours  of 
hard  work,  dedication,  and  motivation.  I  am 
proud  to  note  the  continued  support  of  the 
adult  basic  literacy  education  teachers  and 
staff,  and  volunteers  throughout  the  commu- 
nity who  gave  of  their  time  and  talents  to  pre- 
pare students  for  the  rigorous  GED  course. 

Mr.  Speaker,  since  its  inception,  the  pro- 
gram has  expanded  greatly.  Many  of  the  grad- 
uates will  now  enter  college,  reenter  the  work 
force,  or  further  their  careers.  Equipped  with  a 
diploma,  they  are  now  able  to  reach  any  goal. 
As  a  strong  advocate  of  education.  I  am  proud 
to  salute  the  Cleveland  Heights-University 
Heights  Adult  Basic  Literacy  Education  grad- 
uates. 

GENERAL  EDUCATION  DEGREE  GRADUATES 

Kevin  Bernard,  Toby  Bick,  Dorothy 
Blackwell.  Lonzelle  Booker,  Laurel 
Brandstetter.  Herbert  Chambers,  William 
Cheraso,  Brian  Conner,  Elan  Crawford,  Thom- 
as M.  Deskins.  David  Flanik,  Freddie  Fleming, 
David  Frank.  Sterling  Griggs.  D'Angelo  Har- 
rison. Michelle  Harnson,  Brenda  Ingram,  Eliza- 
beth John,  Louis  Johnson.  Mary  Jones.  Kathy 
Jonke,  Kimberly  Karp,  Shaun  Kavinsky.  Janice 
Lewis,  Shari  Lynch.  Derek  Manley,  Janet 
McDonald.  Mylon  McKenzie,  Brandy  Miller, 
and  Pamela  Mmnefee. 

Santina  Moore,  Rual  Morgan.  Kipper  Nich- 
ols, Felisha  Pope,  George  Presswood,  David 
Reed,  Rhonda  Robinson,  Vance  Rouse,  David 
Rowe,  Tracy  Salerno,  Loren  Segal.  Raquel 
Smith,  Chad  Soble.  Kelly  Stallworth.  Joe 
Staruch,  Margaret  Telford,  Melissa  Thomas, 
Brenda  Thurman.  Garret  Tysse.  Channelle 
Ward.  W.  Scott  Wengerd.  Cornelius  White  III. 
Michael  Williams.  Venston  Williams.  David 
Wilson.  Jr.,  Shirelle  Woodfolk.  Minam 
Yarmove,  Bernadette  Young,  and  Phil  W. 
Zedner. 


INTRODUCTION  OF  THE  CITIZENS" 
TAX  RELIEF  ACT  OF  1994 


HON.  MAJOR  R.  OV\TNS 

OF  NKW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1994 
Mr.  OWENS.  Mr.  Speaker.  I   rise  to  intro- 
duce the  Citizens"  Tax  Relief  Act  of  1994,  a 
tax  cut  and  tax  reform  bill  that  would  cut  in- 
come  taxes   for   every    American    who   pays 
taxes.  Under  my  bill,  a  married  couple  earning 
an  annual  taxable  income  of  530,000  would 
save  S750  per  year,  or  about  330  per  biweekly 
paycheck.  The  tax  revenue  lost  to  the  Govern- 
ment would  be  more  than  compensated  for  by 
eliminating  a  huge  tax  loophole  that  currently 
permits  tnllions  of  dollars  of  income  to  remain 
tax-free. 
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Here's  how  this  loophole  works.  Suppose 
that  in  1954,  a  man  bought  stock  for  S5,000. 
and  now  that  stock  is  worth  Si  00,000.  If  the 
man  sells  it,  he  will  have  a  taxable  capital  gain 
of  595,000  and  will  pay  at  least  527,000  in 
taxes.  But  if  he  dies  and  leaves  the  stock  to 
his  son,  and  the  son  sells  it.  there  is  no  tax 
on  the  capitat  gain  of  395,000. 

This  loophole  permits  wealthy  American 
families  to  pass  their  property  to  their  children 
and  grandchildren,  while  completely  escaping 
any  income  taxes  on  huge  capital  gains  that 
have  accumulated  over  a  period  of  decades. 

My  bill  would  eliminate  this  loophole  from 
the  Federal  Tax  Code,  and  take  the  revenue 
generated  from  that  to  provide  every  tax-pay- 
ing American  with  a  tax  cut.  That  tax  cut 
would  be  achieved  by  lowering  the  first  in- 
come tax  bracket  from  15  percent  to  12.5  per- 
cent, which  means  a  lower  tax  rate  on  ap>- 
proximately  the  first  522,100  of  taxable  income 
for  an  individual,  or  the  first  536,900  of  taxable 
income  for  a  married  couple. 

My  bill  also  would  phase-in  the  capital  gains 
tax  on  inherited  property  by  providing  lower 
tax  rates  for  those  who  pay  the  taxes  in  the 
next  few  years.  This  provision  would  motivate 
heirs  to  pay  their  taxes  early,  producing  an 
enormous  tax  revenue  windfall  for  the  Govern- 
ment in  the  years  1995-98.  Thus,  the  Govern- 
ment would  have  a  large  pot  of  money  avail- 
able to  improve  the  quality  of  education,  cre- 
ate jobs,  and  reform  the  health  care  system. 

I  have  made  sure  that  my  bill  will  not  punish 
non-wealthy  individuals  who  happen  to  own 
homes  which  have  accumulated  substantial 
value  over  the  years.  In  fact,  my  bill  provides 
an  exemption  from  tax  on  the  first  5125,000  of 
capital  gains  on  the  sale  of  inherited  homes. 
Such  a  provision  is  already  in  the  tax  code  for 
individuals  over  the  age  of  55  who  sell  their 
homes. 

A  study  by  two  Cornell  University  professors 
estimates  that  SIO  trillion  worth  of  property  will 
be  inherited  over  the  next  45  years.  That 
means  that  there  will  be  several  trillion  dollars 
of  capital  gains  that  should  be  taxed.  But  the 
Federal  Government  will  lose  that  money  un- 
less the  law  is  changed  as  1  am  proposing. 

Mr.  Speaker,  1  urge  all  Members  of  Con- 
gress who  care  about  fairness  in  taxation  to 
support  and  cosponsor  this  legislation. 


TRIBUTE  TO  SCORE 


1994 


HON.  BENJ.\MI.N  L  C.ARDIN 

OF  .\1.\KYL.\.NU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1994 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  more  than  12,000  volunteers 
who  are  part  of  the  Service  Corps  of  Retired 
Executives  [SCORE],  a  service  arm  of  the 
U.S.  Small  Business  Administration.  1  would 
especially  like  to  recognize  and  honor 
SCORE'S  Baltimore  chapter  of  nearly  100  vol- 
unteers, which  this  year  is  celebrating  its  30th 
anniversary  of  lending  assistance  to  small 
businesses. 

SCORE  IS  an  organization  of  retired  busi- 
ness men  and  women  who  donate  their  time 
and  energy  to  share  their  business  expertise 
with  the  fledgling  or  struggling  small  business 
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person.  Their  goal  is  to  help  small  business 
men  and  women  grow  and  succeed.  Through 
the  use  of  comprehensive  workshops  and  indi- 
vidual counseling  sessions,  SCORE  volun- 
teers assist  small  business  owners  with  man- 
agement skills  such  as  finance,  administration, 
and  operation.  Nationwide,  in  the  past  year 
SCORE  volunteers  have  assisted  more  than 
300,000  small  business  owners. 

The  vitality  of  our  economy  is  dependent  on 
the  success  of  small  businesses.  SCORE  vol- 
unteers provide  a  great  resource  for  anyone 
interested  in  starting  a  business.  As  retired 
business  men  and  women,  SCORE  volunteers 
are  a  great  source  of  experience  and  informa- 
tion for  this  very  important  and  growing  part  of 
our  economy. 

Mr.  Speaker,  1  hope  you  and  my  colleagues 
will  join  me  in  recognizing  the  expertise  and 
dedication  SCORE  volunteers  bring  to  our 
business  community. 


THIS  WE  BELIEVE 


HON.  G.V.  (SONN'Y)  .MO.NTGOMERY 

OK  .MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  in  the 
State  of  South  Carolina,  Mr.  E.  Roy  Stone,  Jr., 
is  known  as  "Mr.  Veteran."  He  has  held  many 
positions  of  leadership  as  a  member  of  the 
American  Legion  over  the  years.  A  Navy 
World  War  11  veteran.  Past  National  Com- 
mander Stone  has  represented  South  Carolina 
on  the  National  Executive  Committee  since 
1953.  He  has  been  chairman  of  the  Commit- 
tee on  Resolutions  since  1956. 

This  year,  the  American  Legion  celebrates 
its  75th  anniversary.  The  September  1994, 
Special  Diamond  Jubilee  Issue  of  the  Amer- 
ican Legion  Magazine  contains  an  article  writ- 
ten by  Commander  Stone  entitled,  "This  We 
Believe."  I  hope  veterans  everywhere  will  read 
it.  Few  people  know  more  about  the  mission 
of  this  great  veterans  organization  that  my 
good  friend  E.  Roy  Stone.  The  article  is  such 
a  good  one  on  the  service  role  of  the  Amer- 
ican Legion  over  its  75-year  history  that  I  be- 
lieve it  should  be  given  the  widest  possible  cir- 
culation. The  American  Legion  will  continue  to 
remain  strong  as  long  as  it  has  members  with 
the  leadership  qualities  of  men  like  the  distin- 
guished gentleman  from  South  Carolina. 

The  article  by  Mr.  E.  Roy  Stone  follows: 
This  We  Believe 
on  the  legio.v's  75th  annivers.\ky.  we  mu-st 

rededicate  ourselves  to  the  ideals  of 

our  organiz.ation.   be  active,  a.nd  keep 

faith  with  our  fallen  comrades 
(By  E.  Roy  Stone,  Jr.) 

For  48  years.  I  have  had  the  hig^h  privilege 
of  serving  on  the  national  level  of  The  Amer- 
ican Legion,  the  world's  largest  veterans'  or- 
ganization. From  the  day  I  walked  through  a 
Naval  hospital  ward  in  Oakland.  Calif.,  and 
saw  the  mutilated  bodies  of  World  War  II 
GIs,  I  knew  that  I  wanted  to  do  something  to 
help  veterans  and  their  families. 

When  I  returned  to  my  home  state  of 
South  Carolina  after  World  War  II,  I  went  to 
our  state's  only  veterans  hospital  and  saw 
men  being  put  in  the  hallways— the  VA  had 
a  waiting  list  of  over  800  GIs.  Later.  I  went 


September  12,  1994 

to  the  funerals  of  some  of  the  men  who  were 
stored  in  the  halls  because  VA  didn't  have 
the  space  to  treat  them. 

-After  seeing  all  of  this.  I  became  an  active 
Legionnaire— determined  that  I  would  try  to 
alleviate  crowded  conditions  in  our  VA  hos- 
pitals: give  sympathy  to  the  suffering:  give 
strength  to  the  weak;  and  to  keep  faith  with 
my  fallen  friends. 

I  was  determined  that  their  supreme  sac- 
rifice would  not  be  in  vain.  .And  so  I  joined 
The  American  Legion,  whose  principles  of 
right  and  wrong  have  become  an  integral 
part  of  the  American  way  of  life. 

On  these  pages.  I  want  to  take  an  oppor- 
tunity to  salute  the  ideals  that  have  made 
The  .American  Legion  the  unselfish  and  un- 
equaled  champion  of  the  veteran  for  75  years. 

This  we  believe: 

We  believe  a  veteran  is  a  veteran. 

One  of  the  great  accomplishments  of  The 
American  Legion  has  'oeen  making  veterans' 
benefits  and  rehabilitation  a  non-partisan 
issue.  If  something  is  good  for  veterans,  the 
Legion  will  be  for  it.  .And  no  matter  which 
side  of  the  aisle  raises  an  issue  in  Congress 
the  Legion  hollers  the  same  challenge:  "How 
will  this  help  veterans'?" 

Legionnaires  are  Republicans  and  they  are 
Democrats.  They  are  senators,  congressmen. 
firemen,  doctors,  lawyers,  clergymen,  insur- 
ance salesmen,  grocers,  barbers  and  career 
military  men  and  women.  They  are  old  and 
they  are  young.  They  are  rich  and  they  are 
poor. 

The  Legion  also  doesn't  make  a  distinction 
between  officer  and  enlisted.  Army  or  Navy. 
Air  Force  or  Marines.  Coast  Guard  or  Mer- 
chant Marine.  All  of  us  have  served  our 
countr.v  during  times  of  war.  and  we  share  a 
common  e.xperience— and  in  many  cases — 
common  sacrifices. 

We  live  with  memories  of  war  that  humble 
us  and  fill  us  with  a  sense  of  spiritual  con- 
nection to  the  freedom  that  Americans 
enjoy.  We  have  a  stake,  if  you  will,  in  seeing 
our  country  live  on  and  grow  strong  because 
we  witnessed  so  many  give  their  blood  and 
sometimes  their  lives  toward  this  end. 

While  the  Legion  is  nonpartisan,  many  of 
you  know  that  there  are  a  lot  of  politicians 
in  the  Legion.  We  are  sort  of  a  cross  between 
a  lobbying  group  and  an  advocacy  organiza- 
tion that  looks  out  for  America's  veterans. 
And  our  3.1  million  members  give  us  a  voice 
that  can  be  heard  in  small  towns  and  big 
cities  from  coast  to  coast. 

We  believe  that  the  contributions  of  Amer- 
ica's veterans  and  their  sacrifices  have 
earned  them  special  consideration.  But  like 
the  team  that  is  the  U.S.  Armed  Forces,  no 
veteran  is  more  or  less  deserving  of  that 
which  has  been  earned  with  blood. 

The  Legion  is  committed  to  seeing  VA  live 
up  to  the  inscription  on  the  plaque  that  rests 
on  its  Washington,  DC,  headquarters  build- 
ing: "To  care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow,  and  his  or- 
phan." 

We  believe  promises  made  to  veterans 
must  be  promises  kept. 

The  Preamble  to  the  Constitution  of  The 
American  Legion  is  an  ideal,  a  set  of  mis- 
sions and  battles  that  can  never  be  deci- 
sively won  or  lost— only  fought  for. 

Despite  the  lessons  of  history  and  the 
proud  heritage  that  should  elevate  the  vet- 
eran to  the  highest  degree  of  respect,  there 
will  appear  on  the  horizon  those  who  will 
want  to  cut  the  \^A  budget,  eliminate  beds  in 
V.A  hospitals,  and  cut  down  or  cut  out  veter- 
ans' benefits.  But  The  .American  Legion  has 
always  maintained  that  promises  made  to 
veterans  must  be  promises  kept. 
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Many  short-sighted  policy-making  officials 
and  their  followers  will  look  upon  the  vet- 
eran not  as  a  hero,  but  as  an  economic  liabil- 
ity. For  75  years.  The  .American  Legion, 
often  as  a  lone  voice,  has  argued  for  honor- 
ing the  commitment  the  nation  makes  to 
those  it  sends  into  battle:  If  you  serve  your 
country,  you  will  not  be  forgotten. 

When  World  War  II  veterans  returned 
home,  the  Legion— by  writing  and  introduc- 
ing the  GI  Bill— made  sure  they  could  get  an 
education  and  successfully  assimilate  back 
into  society.  The  GI  Bill  wa.s— and  is— our 
greatest  legislative  achievement. 

When  Vietnam  veterans  began  experienc- 
ing Agent  Orange  related  health  problems, 
our  Legion  stood  by  them  and  does  to  this 
day.  While  VA  now  admits  a  link  between 
the  defoliant  and  many  diseases,  those  years 
of  denial  were  tough  times  for  afflicted  vet- 
erans. The  Legion  was  their  only  ally. 

And  when  the  families  of  our  POW  MI.As 
could  expect  no  help  from  the  U.S.  govern- 
ment and  little  media  attention,  the  Legion 
came  through  with  recommendations  to  end 
their  suffering  and  obtain  the  fullest  possible 
accounting. 

In  veterans  affairs  and  rehabilitation,  the 
Legion  has  always  stood  by  veterans  as  they 
stood  by  their  country  in  war. 

We  believe  in  patriotism  and  Americanism 
over  all  other  "isms." 

The  founders  would  be  very  proud  of  what 
the  Legion  has  done  for  this  country  because 
The  American  Legion  has  always  emphasized 
patriotism  and  Americanism  over  all  other 
"isms." 

We  have  pressed  for  a  strong  national  de- 
fense, when  others  have  blindly  accepted  the 
lull  of  peacetime  safety. 

We  have  educated  America's  young  men 
and  women  in  love  of  God  and  Country,  and 
helped  nurture  new  generations  of  great 
.Americans.  And  we  have  fought  communism 
and  fascism  all  over  the  world  through  our 
efforts  on  Capitol  Hill. 

We  believe  in  a  strong  America — an  Amer- 
ica that  has  the  economic  and  military 
might  to  keep  democracy  alive  here  at  home 
and  overseas. 

We  believe  in  keeping  faith  with  our  fallen 
comrades. 

On  this,  the  75th  anniversary  of  The  Amer- 
ican Legion,  we  must  rededicate  ourselves  to 
the  ideals  of  our  organization,  be  active,  and 
keep  faith  with  our  fallen  comrades.  We 
must  gird  ourselves  for  any  legislative  fight 
that  may  become  necessary,  and  see  that 
any  veteran  who  needs  hospital  or  nursing 
care  will  have  it. 

No  compromises.  Right  is  right.  Wrong  is 
wrong.  As  we  celebrate  75  years  of  service  to 
community,  state  and  nation,  we  are  proud 
of  our  past  record  of  accomplishments.  We 
look  forward  to  an  even  brighter  future. 

God  preserve  our  country.  God  bless  The 
American  Legion. 


CELEBRATING  100  YEARS  OF  STA- 
BILITY. FRIENDSHIP.  AND  COM- 
.MUNITY 


HON.  JAMES  A.  B.XRCIA 

OK  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  call  attention  to  the  100th  anniversary 
of  the  Cass  City  Summer  Home  Club  in 
Caseville,  Ml.  This  club  t)eckons  to  a  time 
when  distances  were  considered  great,  and 


EXTENSIONS  OF  REMARKS 

when  a  summer  home  was  considered  to  be 
among  one  of  the  most  special  parts  of  the 
year. 

The  Cass  City  Summer  Home  Club  cele- 
brated its  anniversary  at  a  centennial  celebra- 
tion dinner  this  past  Saturday.  I  was  pleased 
to  join  with  so  many  of  the  club's  members  in 
regaling  in  the  fact  that  what  started  100  years 
ago  as  a  summer  recreation  association  on 
the  Saginaw  Bay  waterfront  has  resulted  in 
family  friendships  lasting  generations.  When 
Burt  Smalley,  a  resident  of  Pontiac  who 
worked  as  a  conductor  on  the  old  PO&N  Rail- 
road, helped  people  from  Cass  City  acquire 
property,  little  did  he  know  how  important  he 
would  be  to  people  for  years  to  come. 

The  early  members  of  the  club  which  was 
founded  in  1894  would  ride  a  train  from  Cass 
City  to  Caseville  and  then  spend  several 
weeks  laying  out  at  first  a  pavilion  and  dor- 
mitory for  members  of  the  club.  Individual 
members  then  built  individual  cottages  which 
were  often  handed  down  from  generation  to 
generation,  and  occasionally  sold  to  new 
members  of  the  club. 

Bill  Stevenson,  a  current  member,  can  trace 
his  family's  membership  back  to  his  grand- 
mother, Lucy  Holmes,  who  was  issued  stock 
on  June  9.  1899.  the  earliest  record  stock  is- 
suance date.  David  Donnellon  can  trace  his 
family's  ownership  back  to  1919.  The 
Sandham  family  can  also  trace  ownership 
over  75  years.  Bessie  Maxwell  has  owned  her 
current  lot  for  62  years,  a  club  record  for  own- 
ership by  a  single  individual. 

Mr.  Speaker,  the  Anderson,  Benkelman, 
Mason,  Stormzand,  Sturm,  and  Vader  families 
can  all  trace  their  families'  ownership  for  more 
than  50  years.  Certainly  this  type  of  constancy 
ranks  as  unique  in  Michigan,  and  among  an 
elite  few  in  our  Nation's  history.  With  people 
who  spend  every  summer  together,  whose 
families  have  grown  up  together,  and  who  look 
forward  to  the  friendship  and  community  that 
the  Cass  City  Summer  Home  Club  provides, 
the  centennial  of  the  club  is  certainly  worth 
celebrating. 

1  urge  all  of  our  colleagues  to  join  me  in 
wishing  them  a  most  happy  100th  anniversary, 
with  best  wishes  for  at  least  another  100  years 
of  what  has  made  the  Cass  City  Summer 
Home  Club  great 


PAKISTAN'S  ASSERTIVE  REGIONAL 
STRATEGY 


HON.  BILL  McCOLLU.M 

OK  KLURIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  McCOLLUM.  Mr.  Speaker,  when  former 
Prime  Minister  Nawaz  Sharief  recently  ac- 
knowledged that  Pakistan  had  nuclear  weap- 
ons, he  was  stating  the  obvious.  The  extent  of 
the  Pakistani  nuclear  weapons  program  has 
long  been  known,  but  the  current  develop- 
ments of  the  Pakistani  nuclear  weapons  pro- 
gram are  cause  for  great  alarm. 

As  discussed  in  the  report  of  the  House  Re- 
publican Task  Force  on  Terrorism  and 
Uncoventional  Warfare  which  follows,  the  pri- 
mary reason  for  such  an  alarm  is  the  evolution 
of  the  Pakistani  nuclear  strategy.  Originally. 
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during  much  of  the  I980's,  Pakistan  was 
seeking  nuclear  weapons  as  a  doomsday  trip- 
wire to  deter  a  possible  Soviet  encroachment 
from  Afghanistan.  However,  dunng  the  I990's, 
nuclear  weapons  have  t>ecome  a  major  instru- 
ment of  Pakistan's  assertive  regional  strategy 
with  Islamabad's  new  strategy  built  on  the  per- 
ceived role  of  nuclear  weapons  in  the  crisis  m 
Kashmir,  where,  Islamabad,  along  with 
Tehran,  are  sponsoring  an  escalation  of 
Islamist  terrorism. 

The  overall  Pakistani  strategic  confidence 
has  already  t)een  expressed  in  statements 
coming  out  of  Islamabad  since  the  fall  of 
1993.  For  example,  in  a  recent  statement. 
Pakistani  Senator  Qazi  Hussain  Ahmad,  re- 
cently urged  the  Bhutto  government  "to  de- 
clare jihad  on  India  to  save  Kashmir  Moslems 
from  total  annihilation.  There  is  no  other  way 
to  resolve  the  crisis."  "Let  us  wage  jihad  for 
Kashmir."  he  said.  "A  nuclear-armed  Pakistan 
would  deter  India  from  a  wider  conflict."  he 
stressed.  The  nuclear  card  is  presented  as  the 
key  to  Pakistan's  new  regional  strategy. 

Pakistan,  in  an  effort  to  upgrade  its  nuclear 
arsenal,  has  embarked  an  energetic  effort  to 
modernize  its  nuclear  technology.  This  has 
been  reflected  in  the  repeated  efforts  to  ille- 
gally acquire  advanced  technology  and  ma- 
chinery from  the  West 

Furthermore.  Islamabad  considers  the  de- 
velopment of  long-range  ballistic  missiles  a  top 
priority.  These  missiles  will  give  Pakistan  stra- 
tegic capabilities  that  go  well  beyond  the  need 
to  block  an  invading  enemy  or  hit  key  strategic 
installations.  Moreover,  these  developments 
are  but  a  part  of  an  overall  massive  military 
modernization  and  buildup,  pursued  with  close 
cooperation  from  the  People's  Republic  of 
China  and  Iran. 

Pakistan  also  continues  to  tighten  its  special 
relationship  with  Iran,  as  demonstrated  in  the 
current  visit  of  Pakistan's  President  Fraooq 
Leghan  to  Tehran.  While  visitng  Ayatollah 
Khomeini's  tomb,  Leghan  stated  that  working 
closely  together  Iran  and  Pakistan  "can  serve 
Islam."  In  his  meetings  with  Iranian  President 
Hashemi-Rafsaniani.  Leghari  stated  that  "all- 
out  cooperation  between  Iran  and  Pakistan 
'  '  ■  could  help  resolve  the  Moslem  world's 
regional  problems."  Among  the  subjects  raised 
with  Iranian  leaders  in  this  context  were  the 
conflicts  in  Bosnia,  Azerbaijan.  Kashmir,  Af- 
ghanistan, and  the  recent  events  in  the  Per- 
sian Gulf  and  Indian  Ocean. 

While  Pakistan  in  the  past  has  proven  itself 
to  be  valuable  ally  in  an  unstable  part  of  the 
world,  today  their  actions  may  be  contributing 
to  the  instability  of  the  Middle  East  and  south 
Asia.  Therefore,  it  is  my  hope  that  by  submit- 
ting this  information  to  my  colleagues  I  will 
have  encouraged  them  to  study  the  recent  ac- 
tions and  new  direction  taken  by  Islamabad. 

The  text  of  the  task  forces  report  of  August 
24.  1994  follows: 

[From  the  Task  Force  on  Terrorism  and  Un- 
conventional Warfare.  House  Republican 
Research  Committee.  House  of  Representa- 
tives. Washington.  DC.  Aug.  21.  1994) 

Pakistan's  Nuclear  Bkink.manship 
On  '23  August  199-t.  during  a  vi.sit  to  Kash- 
mir. Nawaz  Sharief.  the  former  Prime  Min- 
ister of  Pakistan,  declared  that  Pakistan 
was  a  nuclear  power.  "I  confirm  Pakistan 
possesses  the  atomic  bomb."  he  said.  Sharief 
then  warned  India  that  an  attack  on  Paki- 
stan could  trigger  a  nuclear  war  and  declared 
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Chat  an  escalation  of  the  crisis  over  Kashmir 
because  of  New  Delhi's  refusal  to  surrender 
Kashmir  to  Islamabad  was  inevitable. 

Though  he  was  not  the  first.  Nawaz  Sharief 
is  perhaps  the  most  authoritative  Pakistani 
to  confirm  his  country's  nuclear  status.  The 
significance  of  this  confirmation  is  that  it 
compels  Ms.  Bhutto's  Islamabad  to  be  more 
forthcoming  about  Pakistan's  evolving  nu- 
clear build-up  and  national  strategy,  includ- 
ing the  recent  evolution  of  the  Pakistani  nu- 
clear strategy. 

The  current  world  view  of  Ms.  Benazir 
Bhutto's  Islamabad  is  a  direct  outgrowth  of 
the  philosophy  of  her  father— Zulfiqar  Ali 
Bhutto.  The  political  vision  of  Mr.  Bhutto 
was  crystalized  as  a  historical  legacy  of  the 
1971  separation  of  Bangladesh  from  Pakistan. 
In  the  wake  of  that  defeat.  Mr.  Bhutto  came 
to  believe  that  Pakistan  must  base  its  policy 
on  Islam  and  must  look  westward — to  the  so- 
called  "Hub  of  Islam"— for  his  country's  na- 
tional strategy. 

Bhutto  considered  Central  Asia  an  exten- 
sion of  the  non-Arab  Muslim  world  and  be- 
lieved that  Pakistan  would  bring  that  region 
into  the  Hub  in  order  to  expand  Islam's  non- 
Arab  component.  In  this  view,  the  active 
support  for  the  armed  liberation  struggle  in 
Kashmir  was  defined  by  Mr.  Bhutto  as  a  way 
of  demonstrating  Pakistan's  commitment  to 
Islamic  solidarity.  In  this  connection,  a 
close  relationship  with  the  People's  Republic 
of  China  (PRO.  including  Beijing's  strategic 
guarantees  and  assistance  in  the  develop- 
ment of  Pakistan's  nuclear  weapons,  was 
considered  by  Bhutto  as  the  foundation  of 
Islamabad's  ability  to  avoid  a  clash  with  the 
US  and  a  possible  war  with  India. 

Significantly.  Mr.  Bhutto  stressed  that  the 
US  was  inherently  hostile  to  Islam  because 
it  refused  to  accept  the  drastic  changes  in 
the  world  order  advocated  by  radical  Islam. 
Indeed.  Mr.  Bhutto's  military  nuclear  effort 
was  motivated  as  much  by  the  determination 
to  deliver  the  so-called  "Islamic  Bomb"  that 
would  make  Pakistan  a  leader  in  the  Muslim 
world,  as  by  the  need  to  counter-balance  In- 
dia's military  nuclear  program.  F'or  her  part. 
Ms.  Bhutto  confirmed  her  belief  in  these 
principles  during  the  Fall  of  1993. 

Pakistan  has  been  looking  into  the  acqui- 
sition of  nuclear  weapons  since  the  early- 
1960s.  After  Pakistan's  defeat  in  the  1965 
Indo-Pakistani  war.  Zulfiqar  Ali  Bhutto 
vowed  to  retain  a  strategic  balance  with 
India,  including  the  development  of  nuclear 
weapons,  at  any  cost.  "If  India  builds  the 
bomb,  we  will  eat  grass  or  leaves,  even  go 
hungry,  but  we  will  get  one  of  our  own.  We 
have  no  alternative."  he  said  in  1965. 

However,  it  took  the  humiliating  defeat  of 
1971.  when  Indian  forces  occupied  Eastern 
Pakistan  and  transformed  it  into  an  inde- 
pendent Bangladesh,  to  truly  commit  Paki- 
stan to  the  acquisition  of  nuclear  weapons. 
In  the  wake  of  that  war.  Mr.  Bhutto  assem- 
bled Pakistan's  leading  scientists  in  a  tent 
in  Multan  in  January  1972  where  he  delivered 
a  passionate  speech  about  the  shame  of  de- 
feat and  how  imperative  it  was  for  Pakistan 
to  have  nuclear  weapons.  Bringing  up  what 
seemed  a  note  of  caution,  Mr.  Bhutto  pointed 
to  a  higher  objective  when  he  explained  that 
"this  is  a  very  serious  political  decision, 
which  Pakistan  must  take,  and  perhaps  all 
third  World  countries  must  take  one  day 
*  *  *."  Pakistan  was  thus  committed  to  a 
national  crash  program  to  have  an  "Islamic 
Bomb.  ■ 

Subsequently,  the  Pakistani  nuclear  weap- 
ons program  really  took  shape  in  1971  when 
Dr.  Abdul  Qaeer  Khan  returned  to  Pakistan 
from  Europe  and  convinced  Mr.  Bhutto  that 
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he  could  build  a  bomb  within  6-7  years. 
Later,  in  1976,  Mr.  Bhutto  secured  the  PRC's 
agreement  to  support  the  Pakistani  military 
nuclear  program  with  expertise,  ranging 
from  scientific  and  technological  assistance 
all  the  way  to  actual  weapons-design  know- 
how.  Thus,  using  Chinese  weapons  tech- 
nology. Dr.  Khan  laid  the  foundations  of  the 
Pakistani  nuclear  weapons  arsenal. 

However,  it  was  during  the  11-year  tenure 
of  General  Mohammad  Zia  ul-Haq  that  Paki- 
stan became  a  nuclear  power  and  defined  a 
coherent  nuclear  strategy.  The  military  that 
seized  power  in  1977  under  General  Zia  was 
opposed  to  the  nuclear  weapons  program, 
fearing  its  impact  on  the  military  budget. 
However,  there  was  a  widespread  recognition 
that  nuclear  weapons  were  Pakistan's  only 
viable  deterrence  against  an  Indian  conven- 
tional onslaught.  Indeed,  some  strategists 
even  urged  the  recapture  of  Kashmir  under  a 
nuclear  umbrella.  Consequently.  Zia  became 
committed  to  the  nuclear  option  as  a  last  re- 
sort instrument  to  "save  Pakistan." 

Moreover,  like  Mr.  Bhutto.  Zia  gradually 
came  to  see  in  the  acquisition  of  nuclear 
weapons  a  key  instrument  for  breaking 
Pakistan's  isolation  and  for  transforming  it 
into  the  leader  of  a  rejuvenated  Muslim 
world.  As  he  outlined  it  in  a  July,  1978 
speech.  •China,  India,  the  USSR,  and  Israel 
in  the  Middle  East  posses  the  atomic  arm. 
No  Muslim  country  has  any.  If  Pakistan  had 
such  a  weapon,  it  would  reinforce  the  power 
of  the  Muslim  world." 

However,  it  was  unfolding  events,  espe- 
cially the  Soviet  invasion  of  Afghanistan  in 
December  1979,  which  gave  Pakistan's  fledg- 
ling nuclear  doctrine  its  practical  character. 
In  early-1980.  President  Zia  ul-Haq  learned 
from  the  Carter  Administration's  National 
Security  Adviser.  Dr.  Brzezinski,  that  the 
US  had  no  intention  of  committing  forces  to 
defend  Pakistan  in  the  event  of  a  Soviet  in- 
vasion. As  Pakistan's  involvement  in  the 
war  in  Afghanistan  was  growing,  Islamabad's 
doubts  about  the  worth  of  its  alliance  with 
the  US  also  began  to  mount. 

Nevertheless,  at  first,  Pakistan  stuck  with 
Zia's  doctrine  of  relying  on  nuclear  weapons 
as  instruments  of  last  resort.  However,  as 
time  passed,  Zia  ul-Haq  became  increasingly 
prone  to  a  pan-Islamic  world  view  which  he 
expressed  by  his  willingness  to  facilitate  the 
development  of  other  Islamic,  (primarily 
Iran's),  nuclear  weapons  programs,  though 
not  at  the  expense  of  Pakistan's  own  strate- 
gic weapons  programs.  Indeed,  it  was 
through  its  close  cooperation  with  Iran  that 
Pakistan  aLso  assisted  other  radical  states, 
including  Libya  and  North  Korea. 

Later,  in  the  early-1990s,  after  coming  to 
power,  Ms.  Bhutto  redirected  the  Pakistani 
national  strategy  still  further  in  order  to  in- 
tegrate it  into  the  Trans- Asia  Axis  domi- 
nated by  Beijing  and  the  Islamist  Bloc  domi- 
nated by  Tehran.  This  decision  was  made 
during  the  Pakistani  negotiations  with  India 
on  the  mutual  reduction  of  tension  between 
the  two  states.  Held  between  January  1989 
and  January  1990.  the  India-Pakistan  nego- 
tiations were  conducted  against  the  back- 
drop of  an  assessment  by  the  Pakistani  mili- 
tary and  intelligence  elite  that  a  major  clash 
with  India  was  inevitable  and  imminent. 

With  this  in  view,  in  February  1990,  Gen- 
eral Mirza  Aslam  Beg,  then  the  Pakistani 
Chief  of  the  Army  Staff,  went  to  Tehran  to 
discuss  Iran's  become  Pakistan's  primary  re- 
gional ally,  even  at  the  expense  of  relations 
with  the  US.  including  perhaps  an  outright 
confrontation  with  Washington.  Gen.  Bog  re- 
turned from  Tehran  "greatly  reassured." 
"With  the  support  from  Iran  promised  me. 
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we  will  win  in  case  of  war  over  Kashmir,  "  he 
declared. 

Soon  afterward,  Pakistan  began  a  game  of 
brinkmanship  with  India  through  the  esca- 
lation of  border  clashes  in  the  Siachen  Gla- 
cier area  and  in  Kashmir  itseK.  The  subse- 
quent appearance  of  a  major  Indian  military 
exercise  not  far  from  the  Pakistani  border 
startled  the  Pakistani  High  Command,  re- 
minding Islamabad  of  the  possibility  of  a 
massive  Indian  reaction  to  Pakistan's  provo- 
cations. At  the  same  time,  the  border  clashes 
and  the  insertion  of  terrorists  into  Indian 
Kashmir  continued  to  escalate. 

Islamabad  then  decided  to  prevent  an  In- 
dian retaliation  by  invoking  the  nuclear 
card.  As  tension  grew  and  war  seemed  inevi- 
table, Pakistan  hastily  assembled  at  least 
one  nuclear  weapon  during  its  "nose-to- 
nose"  confrontation  with  India  in  1990.  This 
led  to  a  hasty  intervention  by  the  US  and 
other  Western  powers,  pressuring  both  New 
Delhi  and  Islamabad  not  to  escalate  their 
confrontation.  Thus,  the  new  Pakistani  nu- 
clear strategy  was  proved  successful. 

This  was  a  turning  point  for  Pakistan's  na- 
tional strategy.  From  this  point  on.  nuclear 
weapons  were  no  longer  considered  merely  a 
trip-wire  of  last  resort  in  the  event  of  a 
major  invasion  of  Pakistan.  Instead,  nuclear 
weapons  now  became  a  key  to  Islamabad's 
assertive  strategy  in  Kashmir  under  a  nu- 
clear umbrella. 

As  1991  dawned,  Islamabad  increasingly 
considered  the  "New  World  Order"  advocated 
by  the  US,  and  especially  in  the  call  for  non- 
proliferation,  a  strategic  threat  to  its  inde- 
pendence. "The  New  World  Order  does  not 
allow  any  country  in  the  Third  World  except 
the  American  surrogates  to  possess  nuclear 
weapons."  Fully  aware  that  no  single  coun- 
try could  confront  the  US  on  its  own. 
Islamabad  stressed  the  growing  significance 
of  nuclear  and  military  cooperation  with 
other  radical  states  as  of  crucial  importance. 

Islamabad  acknowledged  that  "the  Peo- 
ple's Republic  of  China  and  North  Korea 
have  been  *  *  *  supplying  Iran,  Pakistan, 
and  other  Muslim  countries  with  medium- 
range  missiles  and  nuclear  technology  for 
peaceful  purpose."  This  cooperation  now 
served  as  a  source  of  support  for  Islamabad's 
defiance  of  the  United  States,  as  it  was  rec- 
ognized that  any  alternative  would  be  det- 
rimental to  the  future  of  Islam: 

"If  Pakistan  surrenders  before  the  Ameri- 
cans now  with  respect  to  the  nuclear  pro- 
gramme, there  will  be  no  limit  for  such  a 
surrender;  because  the  Americans  endeavour 
to  demolish  Pakistan's  military  power  and 
make  her  a  banana  republic  so  that  the  Mus- 
lim World  should  be  enslaved  by  the  US-im- 
posed world  order." 

It  was  in  the  context  of  this  strategic  per- 
ception that  the  Pakistani  military  nuclear 
capabilities  were  finally  officially  revealed. 
On  21  October  1991.  Pakistan,  for  long  a 
known  yet  not  acknowledged  nuclear  power, 
crossed  the  line  and  created  a  precedent.  In 
a  Karachi  meeting.  Dr.  Abdul  Qadeer  Khan. 
Che  father  of  the  Pakistani  bomb,  officially 
acknowledged  that  Pakistan  was  a  nuclear 
power.  "It  is  a  fact  that  Pakistan  has  be- 
come a  nuclear  power  and  is  at  present  con- 
centrating on  manufacturing  sophisticated 
arms  to  fulfill  its  requirements."  Dr.  Khan 
stated.  Subsequently,  the  nuclear  factor  has 
become  a  clear  and  critical  factor  in  the 
Pakistani  national  scracegy.  especially  vis-a- 
vis India  and  the  US. 

Against  this  backdrop.  Islamabad  is  con- 
vinced that  a  major  showdown  with  India, 
ostensibly  over  Kashmir,  constitutes  the  key 
to  Pakistan's  new  position  as  the  linchpin  of 
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Che  PRC-dominated  Trans-Asian  Axis  and 
the  Tehran-led  Islamic  Bloc.  Pakistan  and 
its  allies  are  convinced  that  any  set  back  for 
India,  no  matter  how  symbolic,  will  result  in 
New  Delhi  becoming  isolationist.  This,  in 
turn,  would  expedite  the  consolidation  of  the 
Trans-Asian  Axis.  It  has  therefore  been  de- 
cided in  Islamabad  that  the  decisive  crisis 
aimed  at  isolating  India  will  be  instigated  in 
the  form  of  an  escalation  of  the  Islamist  ter- 
rorist struggle  in  Kashmir.  Ms.  Bhutto  is 
confident  that  Pakistan's  growing  nuclear 
capabilities  will  shield  these  assertive  poli- 
cies. 

Ms.  Bhutto  is  fully  aware  of  her  country's 
nuclear  potential  because  she  serves  as  the 
chairperson  of  the  National  Nuclear  Com- 
mand Authority  [NNCA].  The  NNCA  "deter- 
mines the  state  of  readiness"  of  the  Paki- 
stani nuclear  weapons,  and,  with  M-s. 
Bhutto's  "hand  on  the  button,"  authorizes 
their  launch  through  the  Army's  Joint  Oper- 
ations Center.  Gen.  Beg  disclosed  in  April 
1994  that  Pakistan  already  has  "the  F-16s, 
Mirages  and  the  M-lls  (ballistic  missiles] 
which  we  are  now  getting  from  China  that 
can  carry  [nuclear  weapons]."  Moreover. 
Pakistan's  own  "missile  programme"  is  de- 
veloping "a  delivery  system  with  a  very  ef- 
fective, accurate  guidance  system  provided 
on  the  missiles." 

Called  the  Anza-11.  this  ballistic  missile  is 
a  Pakistani  derivative  of  the  Chinese  M-U. 
In   mid   July   1994,    Pakistani   officials  con- 
firmed that  the  development  of  the  Anza-11 
was  being  accelerated  "with  Chinese  assist- 
ance."  Visiting   Pakistan's   nuclear  enrich- 
ment facility  in  Multan.  Ms.  Bhutto  warned 
of  an  accelerating  "missile  race"  in  the  re- 
gion, and  was  a.ssured  that  the  PRC  would 
provide    Pakistan    with    all    the    necessai'y 
technology  and  know-how  to  cope  with  the 
new  strategic  challenge.    Meanwhile.   Paki- 
stan continues  to  deploy  and  install   M-ll 
SSMs  in  the  vicinity  of  its  border  with  India 
Furthermore,     several     loyalists    of    Ms. 
Bhutto— from  the  ranks  of  the  military  and 
intelligence  services— have  intensified  their 
demands  for  a  more  assertive  stance  on  nu- 
clear issues.  For  example,  in  June  1994.  Gen. 
Hamid  Gul.  the  former  Chief  of  ISI,  publicly 
urged  Islamabad  to  conduct  a  nuclear  test  in 
order  to  clearly  demonstrate  the  quality  and 
might  of  the  Pakistani  nuclear  weapons.  He 
argued  chat  such  a  test  would  galvanize  the 
Pakistanis  to  support  Islamabad  in  its  pur- 
suit of  several  national  goals  and  challenges, 
the   liberation  of  Kashmir  being  foremost, 
and  would  restrain  the  US  from  interfering 
in  that  endeavor.  Gul  pointed  out  that  it  is 
imperative   for   Pakistan    Co   make   a   clear 
choice    between    its    continued    association 
with  the  US  and  the  pursuit  of  its  vital  in- 
terests along  with  Iran  and  the  PRC,  whom 
he  identified  as  "the  closest  friends  of  Paki- 
stan." 

Gul  also  stressed  that  the  establishment  of 
a  declared  nuclear  posture  will  determine 
this  transformation.  "By  exploding  the 
bomb,  we  will  not  only  destroy  the  impres- 
sion of  our  being  submissive  to  the  United 
States,  but  will  be  able  to  pull  back  our 
friends."  Islamabad's  failure  to  take  a  stern- 
er public  stand  on  the  pursuit  of  its  joint 
strategy  with  Iran  and  the  PRC.  Gul  be- 
lieved, already  threatens  the  security  of 
Pakistan  by  leaving  the  fal.se  impression  of  a 
Pakistan  restrained  by  the  US.  "Our  mili- 
tary feels  that  its  defense  needs  are  in  dan- 
ger because  of  the  failure  of  our  foreign  pol- 
icy." Only  the  establishment  of  an  unambig- 
uous nuclear  deterrent  can  reverse  this 
trend.  Gul  concluded. 

Thus,  in  early  August,  N.D.  Khan,  the  Par- 
liamentary  Secretary    for    Foreign    Affairs, 
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and  other  Pakistani  senior  officials,  stressed 
repeatedly  that  Pakistan  would  not  curtail 
its  nuclear  program  irrespective  of  mounting 
US  pressure.  Instead,  the  High  Command  an- 
nounced that  Pakistan  had  embarked  on  a 
major  build-up  of  sophisticated  weapons,  in- 
cluding missiles,  in  order  "to  deal  with  any 
emergency  in  the  context  of  India's  aggres- 
sive designs."  Ms.  Bhutto  was  briefed  on  this 
emergency  program  and  "agreed  in  principle 
to  meet  the  requirements  of  the  Pakistani 
Army  on  an  urgent  basis."  Indeed.  Pakistani 
officials  later  confirmed  that  Islamabad  has 
resolved  "to  manufacture  [ballistic]  missiles 
and  strengthen  its  defense." 

In  a  similar  vein,  in  mid  August,  the  Presi- 
dent of  Pakistan,  Farooq  Ahmad  Khan 
Leghari,  visited  the  Pakistani  Air  Force 
[PAF]  ba.se  in  Sargodha,  home  of  its  F-16s,  to 
inspect  the  major  exercise  called  Saffron 
Bandit— 94.  In  a  speech  to  the  PAF  officers, 
the  Pakistani  President  tied  together  the 
current  military  build-up  and  the  crisis  in 
Kashmir.  Leghari  assured  his  audience  that 
"the  government  is  fully  aware  of  the  de- 
fense needs  of  the  country  and  will  equip  its 
Armed  Forces  with  sophisticated  weapons 
for  the  defense  of  the  motherland."  Leghari 
reiterated  Islamabad's  "full  support  to  the 
Kashmiri  people  despite  Indian  threats"  and 
stressed  his  "confidence  that  Pakistan  can 
meet  any  threat"  resulting  from  this  strat- 
eg.y. 

Thus,  Benazir  Bhutto,  for  reasons  geo- 
political and  domestic,  is  personally  leading 
Pakistan  into  becoming  a  key  and  active 
component  in  a  major  global  axis  aimed  at 
confronting  the  US  and  reducing  its  innu- 
ence.  It  is  under  Ms.  Bhutto  that  Pakistan 
has  increased  its  participation  in  the  strate- 
gic alliance  with  the  PRC  and  Iran,  as  well 
as  raised  the  profile  of  its  confrontation  with 
the  US  and  India.  Additionally,  nuclear  de- 
terrence is  considered  Islamabad's  primary 
shield  against  an  Indian  reaction  to,  let 
alone  retaliation  for,  an  escalation  in  Kash- 
mir. Therefore,  it  seems  grimly  likely  that 
Ms.  Bhutto  will  only  continue  to  accelerate 
and  expand  the  Pakistani  military  nuclear 
program. 
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the  sports  community,  and  rehabilitate  local 
sporting  facilities. 

Mr.  Speaker,  I  urge  my  colleagues,  as  well 
as  my  fellow  New  Yorkers,  to  take  this  oppor- 
tunity to  salute  the  Hispanic-American  Sports 
Coalition  for  its  good  work,  and  the  many 
youngsters  who  took  part  in  its  World  Senes 
tournament. 


SALUTE  TO  THE  HISPANIC- 
AMERICAN  SPORTS  COALITION 


HON.  CAROLYN  B.  .MALONEY 


OK  .\KW  VOKK 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 
Monday.  September  12. 1994 
Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  a 
group  of  youngsters  from  my  district  who  took 
part  in  the  Second  Annual  Latin  American  Lit- 
tle   League    World    Series    over    Labor    Day 
weekend.      Conducted      by      La      Coalicion 
Deportiva    Hispano-Americana,    this    program 
brought  15  little  leagues  together  to  compete 
for  the  title  of  Pequena  Liga  champions  of 
New  York. 

The  Hispanic-American  Sports  Coalition  was 
founded  in  1992  as  a  vehicle  for  advancing 
the  opportunities  for  sports  activities  in  the 
Hispanic  community  in  New  York  City.  The  co- 
alition has  grown  to  include  representatives 
from  26  different  countries  who  participate  in  a 
variety  of  sports  in  both  local  and  international 
tournaments.  In  addition  to  promoting  and  or- 
ganizing sports  leagues,  the  coalition  also 
works  with  members  of  the  community  to  fight 
drug  addiction,  combat  discrimination  within 


TRIBUTE  TO  INDUSTRY- 
EDUCATION  ALLIANCE 


HON.  THO,\L\S  J.  BULEY,  JR. 

OF  vmci.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12, 1994 
Mr.  BLILEY.  Mr.  Speaker,  I  nse  today  to 
support  and  recognize  the  significant  achieve- 
ments of  the  Industry-Education  Alliance  [lEA], 
a  major  training  effort  to  break  the  cycle  of  un- 
employment and  government  assistance   by 
builders  and  educators  in  Richmond,  VA. 

The  lEA  is  designed  to  tram  adult  students 
who  are  unemployed,  underemployed,  or  dis- 
located from  other  industries,  for  lasting  ca- 
reers in  the  homebuilding  industry.  A  coalition 
for  Richmond  area  and  national  organizations 
including:  the  Home  Builders  Association  of 
Richmond;  J.  Sargeant  Reynolds  Community 
College;  the  Hennco  County  Public  Schools: 
the  Home  Builders  Institute;  the  educational 
arm  of  the  National  Association  of  Home 
Builders;  the  Partnership  for  American  Voca- 
tional Education  [PAVE];  and  the  Education 
and  Training  Foundation,  are  involved  in  a 
unique  education  Initiative  to  tram  people  to 
become  skilled  carpentry  framers. 

During  a  6-month  training  period,  profes- 
sional builders  teach  adult  students  the  math- 
related  concepts  associated  with  homebuilding 
and  the  skills  necessary  to  read  bluepnnts  and 
frame  homes.  Since  the  start  of  this  program, 
all  of  the  lEA  program  graduates  have  been 
hired  by  Richmond  area  builders,  subcontrac- 
tors and  remodelers,  earning  on  average  31 
percent  atwve  entry  level  wages. 

This  year  the  lEA  celebrates  its  third  anni- 
versary of  training  adults  for  new  careers  in 
America's  homebuilding  industry.  The  lEA  has 
been  a  great  boon  for  my  State  in  tx)th  its  so- 
cial and  economic  contributions.  I  am  very 
proud  of  the  Richmond  lEA  programs  and  sa- 
lute them  for  forming  one  of  the  Nation's  lead- 
ing school-to-work  training  models. 


CELEBRATING  A  GOLDEN 
WEDDING  ANNIVERSARY 

HON.  ILLANA  ROS-LEHTINEN 

OF  FL0RID.\ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Monday.  September  12,  1994 
Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recognize  Shir- 
ley and  Samuel  Seller's  golden  wedding  anni- 
versary on  September  1 1 . 

Originally  from  Brooklyn,  NY.  they  met  on 
Coney  Island  and  he  asked  her  to  marry  him 
10  days  after  they  met.  They  were  married  in 
1944  and  have  worked  together  to  raise  a 
family,  accomplish  careers,  and  now  enjoy  all 
the  rewards  of  their  latx)rs  together. 


24372 

They  have  been  blessed  with  three  daugh- 
ters and  three  grandchildren  who  fill  their  lives 
with  joy. 

Mr.  Seller  attributes  the  success  of  his  mar- 
riage to  his  wife,  who  has  always  supported 
him  in  decisions  affecting  their  lives,  encour- 
aged him  to  reach  goals  he  aimed  for,  and  is 
steadfast  in  her  devotion  to  her  family.  Be- 
cause a  successful  marriage  is  a  joint  effort, 
Mr.  Seiler  has  contributed  as  much  to  reach 
this  joyous  celebration. 

I  want  to  join  with  their  family  and  friends  in 
warmest  congratulations  on  their  golden  wed- 
ding anniversary  and  sincere  wishes  for  many 
more  anniversaries 
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INTRASTATE  MOTOR  CARRIER 
TRANSPORTATION  TECHNICAL 
CORRECTIONS  ACT 


INTRODUCTION  OF  THE  INTRA- 
STATE MOTOR  CARRIER  TRANS- 
PORTATION TECHNICAL  CORREC- 
TIONS ACT  OF  1994 


HON.  MARIA  CANTWILL 

OF  \V.\.SHI.\GT0N 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Moyidaij.  September  12.  1994 

Ms.  GANTWELL  Mr.  Speaker,  today  I  join 
with  Representative  Nick  Joe  Rahall,  chair- 
man of  the  House  Subcommittee  on  Surface 
Transportation,  in  introducing  legislation  to 
correct  some  technical  problems  in  a  bill  that 
was  recently  signed  into  law.  I  commend 
Chairman  Rahall  for  his  leadership  on  this 
issue. 

On  August  8,  1994,  the  House  approved 
legislation  to  preempt  intrastate  trucking  regu- 
lations. H.R.  2739,  conference  report  on  the 
Federal  Aviation  Administration  authorization 
contains  provisions  that  preempt  State  truck- 
ing regulations  pertaining  to  prices,  routes, 
and  services. 

As  I  have  previously  stated,  I  have  been 
concerned  that  all  Members  of  the  House 
were  not  afforded  the  usual  opportunities  for 
input,  discussion,  and  votes  on  this  critical  is- 
sues. This  trucking  deregulation  section  was 
not  marked  up  by  the  House  subcommittee,  or 
full  committee,  nor  was  it  specifically  consid- 
ered and  open  to  amendment  on  the  House 
floor.  The  House  had  one  vote  on  a  wide- 
ranging  aviation  bill  which  contained  the  truck- 
ing deregulation  provision.  I  do  not  believe 
that  all  the  possible  implications  of  this  legisla- 
tion were  thoroughly  studied  and  considered 
under  the  expedited  process  used  for  this 
issue. 

In  the  weeks  since  the  bill  passed,  serious 
questions  have  been  raised  about  the  impact 
that  this  law  could  have  on  curbside  recycling 
programs.  Concerns  have  also  been  dis- 
cussed about  how  towing  services  could  be 
treated  under  the  law.  I  do  not  believe  that 
Members  of  the  House  intended  to  disrupt 
these  recycling  programs  and  towing  services 
with  the  passage  of  H.R.  2739. 

The  bill  we  are  introducing  today  merely 
provides  a  technical  correction  to  H.R.  2739 
clarifying  that  the  law  does  not  apply  to  trans- 
portation of  garbage  and  refuse,  recyclables 
pursuant  to  programs  conducted  under  the 
auspices  of  any  unit  of  government,  as  well  as 
motor  carriers  providing  tow  or  wrecker  serv- 
ices. 

I  urge  my  colleagues  to  support  the  Intra- 
state Motor  Carrier  Transportation  Technical 
Corrections  Act  o(  1994. 


HON.  NICK  J.  RAH.\LL  II 

OF  WEST  VIRGINI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  RAHALL.  Mr.  Speaker,  last  month  Con- 
gress passed  H.R.  2739,  the  Federal  Aviation 
Administration  Authorization  Act  of  1994, 
which  included  a  provision  in  section  601  to 
preempt  State  economic  regulation  of  intra- 
state trucking.  Today,  I  am  introducing  a  tech- 
nical corrections  bill  to  address  two  items 
which  I  do  not  believe  Congress  intended  to 
be  within  the  scope  of  section  601 . 

The  primary  thrust  of  section  601  is  to  ad- 
dress issues  relating  to  the  transportation  by 
motor  carrier  of  general  freight  and  express 
small  packages.  The  act  clearly  provides  for 
continued  State  regulation  of  safety  require- 
ments and  the  transportation  of  household 
goods. 

During  consideration  of  this  legislation,  the 
question  was  raised  as  to  how  it  could  affect 
garbage  and  refuse  collectors.  In  the  con- 
ference committee  report,  it  was  clearly  stated 
that  the  motor  carrier  preemption  provision 
does  not  preempt  State  regulation  of  these  en- 
tities as  garbage  and  refuse  and  not  consid- 
ered property.  Subsequent  to  congressional 
action  on  H.R.  2739,  however,  it  has  been 
brought  to  our  attention  that  if  the  garbage  or 
refuse  consists  of  recyclable  materials,  the 
transportation  of  these  recyclable  materials 
would  be  affected  by  section  601  as  they  are 
considered  property  having  value. 

The  technical  corrections  bill  I  am  introduc- 
ing today  would  allow  economic  regulation  to 
continue,  where  it  exists,  of  the  intrastate 
transportation  by  motor  carrier  of  recyclable 
materials  in  those  instances  where  the  trans- 
portation is  undertaken  under  the  auspices  of 
a  unit  of  local  government.  In  this  regard,  I 
would  like  to  commend  our  colleagues,  Maria 
Cantwell  who  is  joining  me  in  introducing  this 
legislation,  and  Peter  DeFazio,  for  their  dili- 
gence in  seeking  this  correction  to  section 
601.  They  have  brought  to  my  attention  that 
many  municipalities  have  franchised  residen- 
tial solid  waste  haulers  and  that  under  section 
601,  while  a  city's  ability  to  franchise  and  reg- 
ulate solid  waste  haulers  as  it  relates  to  gar- 
bage or  refuse  without  value  would  be  main- 
tained, they  would  have  no  authority  to  en- 
courage and  regulate  residential  curbside  re- 
cycling efforts.  I  share  their  view  that  this  in- 
consistency is  not  particularly  in  the  public  in- 
terest. 

Another  unintended  consequence  of  section 
601  involves  the  question  of  whether  it  affects 
tow  truck  and  wrecker  operations. 

According  to  the  Interstate  Commerce  Com- 
mission, under  this  legislation  a  State  may 
argue  that  it  has  the  jurisdiction  to  continue  to 
regulate  tow  truck  operations.  Since  the  bill 
clearly  preserves  State  authority  over  safety,  a 
state  could  maintain  that  it  needs  to  control 
tow  truck  operators  as  a  matter  of  public  safe- 
ty. Alternatively,  a  State  might  assert  a  Con- 
stitutional argument  that  tow  truck  operators 
may  be  subjected  to  regulation  under  the  po- 
lice power. 
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However,  in  order  to  clearly  settle  this  ques- 
tion. I  am  including  in  this  technical  corrections 
bill  a  provision  to  provide  for  continued  State 
economic  regulation  of  intrastate  tow  and 
wrecker  services  where  such  regulation  exists. 
Again,  in  my  view,  the  intent  of  section  601 
was  to  address  issues  relating  to  the  transpor- 
tation by  motor  carrier  of  general  freight  and 
express  small  packages.  I  do  not  believe  there 
was  any  intent  to  affect  motor  carriers,  such 
as  tow  truck  operations. 

Moreover,  the  public  interest  would  certainly 
be  preserved  by  the  continued  economic  regu- 
lation of  tow  and  wrecker  services  where 
States  choose  to  engage  in  such  regulation.  In 
the  same  fashion  as  section  601  provided  for 
continued  State  economic  regulation  of  the 
transportation  of  household  goods  on  the 
basis  that  these  operations  otten  deal  directly 
with  the  general  public  for  their  services,  rath- 
er than  with  businesses,  so  too  do  tow  and 
wrecker  services. 

Mr.  Speaker,  I  do  not  believe  this  legislation 
should  pose  any  controversy.  Again,  it  simply 
clarifies  the  intent  of  Congress  in  enacting 
section  601  of  H.R.  2739. 
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It  is  my  sincere  belief  that  Michael  T. 
Saccoccia  will  continue  his  public  service  and 
in  so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


TRIBUTE  TO  EAGLE  SCOUT 
MICHAEL  T.  SACCOCCIA 


HON.  JACK  REED 

OF  RHODK  ISLA.N'D 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12, 1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  Mi- 
chael T.  Saccoccia  of  Troop  One  in  Coventry, 
Rl,  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Ment  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and-or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Michael  re- 
moved and  installed  new  carpeting  at  St.  Vin- 
cent de  Paul's  Rectory  in  Coventry,  Rl. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Michael  T. 
Saccoccia.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has, 
through  its  84  years,  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Amencans,  two 
dozen  of  whom  now  serve  in  the  House. 


IN  SUPPORT  OF  SENATE 
AMENDMENT  87  TO  H.R.  4624 


HON.  RON  WTDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12,  1994 
Mr.  WYDEN.  Mr.  Speaker,  I  rise  in  support 
of  the  motion  to  concur  with  Senate  amend- 
ment 87. 

ERA'S  proposed  reformulated  gasoline  rule 
for  foreign  refiners  is  the  product  of  a  back- 
room deal  that  would  undercut  the  goals  of  the 
Clean  Air  Act  and  subjugate  critical  environ- 
mental protection  to  technical  trade  concerns. 
It  is  an  example  of  what  happens  when 
trade  policy  and  environmental  policy  are 
made  in  separate  forums,  and  it  is  why  I  have 
worked  to  ensure  that,  in  the  future,  trade 
agreements  will  be  negotiated  with  a  full  un- 
derstanding of  their  environmental  implica- 
tions. 

EPA  needs  to  back  off  of  this  backdoor  pro- 
posal. It  should  scrap  this  rule  and  start  over, 
following  an  open  process  that  complies  with 
the  Administrative  Procedures  Act,  and  it 
should  develop  a  final  rule  that  protects  the 
domestic  environment  and  satisfies  our  obliga- 
tions under  international  trade  agreements. 

Mr.  Speaker,  last  December,  EPA  issued  a 
so-called  final  reformulated  gasoline  rule  that 
was  challenged  before  the  GATT  by  Ven- 
ezuela. Then,  after  intercession  by  the  State 
Department.  EPA  rewrote  the  rule  to  respond 
to  Venezuela's  concerns.  This  bizarre  rule- 
making process,  which  seemed  designed  to 
meet  a  predetermined  outcome,  does  not 
seem  to  be  in  line  with  the  open  process 
called  for  in  the  Administrative  Procedures 
Act. 

It  is  not  only  the  process  EPA  used  that  is 
highly  questionable  but  also  the  result.  When 
EPA  issued  its  final  rule  last  December,  It  had 
good  reasons  for  not  giving  foreign  refiners 
the  authority  to  establish  individual  baselines 
for  imported  RFC.  As  the  EPA  stated  In  issu- 
ing the  final  rule: 

There  is  a  fundamental  distinction  be- 
tween EPA's  ability  to  monitor  and  enforce 
regulatory  requirements  that  would  apply 
agrainst  domestic  as  opposed  to  foreifrn  refin- 
ers. Simply  put.  dome.stic  refiners  are  sub- 
ject to  the  full  panoply  of  EPA's  regulatory 
jurisdiction  and  compliance  monitoring, 
while  not  all  foreign  refiners  desiring:  to 
produce  reformulated  and  or  conventional 
gasoline  would  be  subject  to  EPA's  reiiu- 
latory  jurisdiction  with  equivalent  cer- 
tainty. 

Somehow,  between  December  and  May, 
when  EPA  reversed  itself  on  the  foreign  re- 
finer issue,  the  EPA's  senous  concerns  man- 
aged to  evaporate  like  fugitive  emissions  into 
the  atmosphere. 

The  EPA  now  seems  to  be  unable  to  protect 
the  domestic  environment  without  sparking  a 
trade  challenge  from  Venezuela.  This  situation 
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is  exactly  the  kind  of  dilemma  we  will  continue 
to  face  until  the  trade  and  environmental  ex- 
perts start  to  work  together. 

Moreover,  Mr.  Speaker,  EPA's  arbitrary  rule- 
making raises  serious  questions  about  the  va- 
lidity of  other  U.S.  environmental  regulations. 
During  the  NAFTA  and  GATT  debates.  Mem- 
bers of  Congress  have  been  assured  that  U.S. 
environmental  standards  would  not  be  struck 
down  by  trade  challenges  because  our  rule- 
making process  was  science-based  and  not 
arbitrary.  However,  the  reformulated  gasoline 
rulemaking  process  was  almost  completely  ar- 
bitrary and  based  not  on  science  but  on  politi- 
cal pressure  from  the  State  Department  and 
the  Government  of  Venezuela. 

Mr.  Speaker,  starting  with  this  reformulated 
gasoline  rule,  I  want  to  know  whether  EPA 
can  assure  Congress  that  Its  rulemaking  proc- 
ess is  science-based  and  able  to  withstand  fu- 
ture GATT  challenges.  Because  from  this  po- 
sition, It  certainly  looks  as  though  a  flawed 
process  has  produced  a  seriously  flawed  re- 
formulated gasoline  rule  that  will  not  only  dam- 
age our  domestic  environment  but  will  also 
hinder  our  future  efforts  to  Integrate  reason- 
able environmental  protection  with  measures 
to  expand  trade. 

If  we  vote  to  support  Senate  Amendment 
87,  we  can  stop  this  arbitrary  fiasco  in  its 
tracks  and  get  to  the  business  of  producing 
sensible  environmental  protection  in  a  way 
that  lives  up  to  our  GATT  responsibilities. 

I  urge  my  colleagues  to  support  the  motion 
to  concur. 


OPPOSED  TO  SENATE 
AMENDMENT  87 


HON.  JOSEPH  P.  KENNEDY  II 

Or'  M.\.S.S.\CHfSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1994 

Mr.  KENNEDY.  Mr.  Speaker,  I  rise  In  strong 
opposition  to  Senate  amendment  87. 

The  Senate  language  to  block  EPA  from  im- 
plementing its  reformulated  gas  regulations  Is 
a  bad  policy. 

Accepting  the  Senate  provision  will  have  a 
devastating  Impact  on  our  Nation.  The  pend- 
ing rule  IS  simply  meant  to  subject  foreign  re- 
finers to  the  same  environmental  standards  as 
domestic  refiners.  This  issue  boils  down  to  ef- 
forts by  the  U.S.  domestic  refiners  to  gain  the 
competitive  edge  in  market  share  over  the  do- 
mestic independents,  who  rely  on  Imported  oil 
for  their  product. 

Allowing  the  EPA  to  proceed  with  its  refor- 
mulated gas  rules  will  have  no  environmental 
impact.  The  domestic  refining  industry  stipu- 
lates that  Venezuelan  and  other  foreign  oil  is 
dirtier  than  United  States  gasoline.  This  simply 
Is  not  the  case. 

Take  olefin  content  for  example.  The  fact  Is 
that  on  olefin,  just  one  of  many  polluting  com- 
pounds in  gasoline,  Venezuelan  gasoline  Is 
comparable  to  gas  being  marketed  by  many  of 
our  own  domestic  refiners. 

Just  yesterday,  the  Motor  Vehicle  Manufac- 
turers Association  released  Its  national  fuel 
sun/ey,  indicating  that  Venezuelan  oil  fared 
better  on  olefin  content,  22  percent  In  1990, 
than  many  domestic  refiners,  like  Mobile  Oil  In 
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New  York  City,  26  percent;  and  Getty,  nearly 
25  percent;  and  Texaco,  nearly  24  percent  in 
Philadelphia.  A  little  known  fact  is  that  Ven- 
ezuelan gasoline  is  actually  superior  on  air 
standards  for  benzene  and  aromatics. 

The  Senate  language  will  create  senous 
problems  for  consumers,  especially  citizens  in 
Northeastern  States  that  count  on  imported 
gasoline  for  as  much  as  30  percent  of  their 
energy  needs.  Nationwide,  we  rely  on  gasoline 
imports  for  3  to  5  percent  of  domestic  con- 
sumption each  day.  The  dislocation  of  im- 
ported fuel  could  potentially  raise  the  price  of 
gasoline  15  to  22  cents  per  gallon.  This  will 
have  a  dismantling  effect  on  the  New  England 
economy.  Increase  Inflationary  pressures,  and 
will  inflict  supply  shortages  throughout  the 
Northeast  and  the  Nation  as  a  whole. 

Mr.  Speaker,  this  is  a  matter  of  fairness  and 
energy  security  for  our  citizens— merely  treat- 
ing domestic  importers  with  the  same  environ- 
mental standards  for  reformulated  gasoline 
under  the  Clean  Air  Act  as  domestic  refiners. 

I  strongly  urge  my  colleagues  to  insist  on 
the  House  position — to  ensure  that  both  do- 
mestic and  imported  environmentally  sound 
gasoline  can  serve  our  citizens. 


RAWLEY  FARNSWORTH:  POSITIVE 
ROLE  MODEL  FOR  GAYS 


HON.  LYNN  C.  VVOOLSEY 

OF  C.ALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1994 
Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  true  role  model  for  gay,  les- 
bian, and  bisexual  youth  across  the  Nation, 
Rawley  Farnsworth. 

On  Oscar  night,  March  21,  1994,  it  was 
Tom  Hanks  who  paid  tribute  to  Rawley 
Farnsworth  before  a  television  audience  of  a 
billion  people.  Rawley  Farnsworth,  he  said, 
taught  him  to  "act  well  the  part— there  ail  the 
glory  lies." 

It  was  Rawley  Farnsworth  who  first  taught 
Hanks  the  basics  of  acting  and  inspired  him  to 
strive  for  excellence  in  his  profession.  That  ef- 
fort, which  began  in  Skyline  High  School  in 
Oakland,  where  Farnsworth  taught  Hanks,  cul- 
minated In  the  Best  Actor  Oscar  that  Hanks 
recently  received  for  his  role  in  the  critically 
acclaimed  film,  "Philadelphia." 

On  August  26,  1994,  the  Tnangle  Alliance  of 
Marin,  a  major  new  gay  and  lesbian  nghts  or- 
ganization in  my  district,  is  also  hononng 
Rawley  Farnsworth  by  bestowing  on  him  the 
first  annual  Lesbian,  Gay.  Bisexual  Role 
Model/Mentor  Award. 

This  award  is  of  the  utmost  importance,  be- 
cause It  not  only  recognizes  the  accomplish- 
ments of  exceptional  role  models  like  Rawley 
Farnsworth.  but  it  also  recognizes  the  urgent 
need  for  positive  role  models  for  gay  youth.  As 
Rawley  Farnsworth  himself  has  said.  "Young 
gay  [people]  need  someone  whose  footsteps 
they  can  follow,  someone  they  can  respect. 
Many  young  gays  think  homosexuality  Is-  a 
curse.  They  need  to  learn  that  they  can  ac- 
complish as  much  as  someone  in  the  straight 
community." 

That  IS  exactly  what  Rawley  Farnsworth's 
career  was  all  about.  Throughout  his  outstand- 
ing career  as  a  drama  teacher,  Farnsworth 
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taught  his  students  how  to  excel  in  their  pro- 
fession. His  efforts  not  only  helped  create  a 
superstar,  Tom  Hanks,  whose  performances 
have  touched  us  all.  but  they  also  inspired  and 
motivated  countless  other  young  people  who 
have  gone  on  to  make  more  of  themselves 
than  would  otherwise  have  been  the  case. 

Mr.  Speaker,  a  true  role  model  inspires  us 
and  teaches  us  to  use  our  natural  talents  in 
ways  that  we  would  otherwise  not  be  able. 
And  in  this  way,  Rawley  Farnsworth  has  been 
a  role  model  to  all  of  us.  He  has  shown  us  the 
way,  through  courage,  fortitude,  and  hard 
work,  to  enrich  our  lives  and  reach  for  the 
stars. 

While  much  progress  has  been  made  in  re- 
cent years,  growing  up  gay  in  America  is  still 
extremely  difficult.  But  because  of  the  valiant 
efforts  of  people  like  Rawley  Farnsworth.  that 
process  is  becoming  easier  for  gay  youth 
across  the  Nation.  And  because  of  people  like 
him,  we  can  begin  to  dream  about  a  day  in 
which  gays,  lesbians,  and  bisexuals  will  truly 
enjoy  the  same  rights  and  the  same  opportuni- 
ties as  all  citizens  of  this  Nation. 

Mr.  Speaker,  the  Triangle  Alliance  of  Marin 
deserves  to  be  commended  for  recognizing 
the  importance  of  role  models  and  mentors  in 
the  lives  of  gay.  lesbian,  and  bisexual  youth. 
And  Rawley  Farnsworth  is  deeply  deserving  of 
the  award  he  is  receiving  today.  There  is  noth- 
ing more  worthy  of  honor  than  the  noble  act 
of  helping  our  young  people  achieve  their  very 
best  in  this  Nation.  Not  only  is  Rawley 
Farnsworth  deeply  deserving  of  the  Lesbian, 
Gay,  Bisexual  Role  Model/Mentor  Award,  he  is 
deeply  deserving  of  thanks  from  all  Americans 
who  value  the  future  of  our  children. 


ABATE;  CARING  HAVVGS 


HON.  JAMES  A.  BARCIA 

OF  .MICHIG.\N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1994 

Mr.  BARCIA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  organization  that  is  a  model 
for  caring  about  one's  own  community. 
ABATE,  Amencan  Bikers  Aiming  Towards 
Education,  is  a  nationwide  organization  with 
over  3,400  members  in  Michigan.  On  Sunday, 
September  4,  region  7,  including  Huron, 
Tuscola,  and  Sanilac  Counties  within  my  5th 
Congressional  District  held  a  meeting  to  re- 
view its  efforts  to  educate  the  public  and  its 
members  about  motorcycle  riding. 

More  noticeably,  though,  is  the  fact  that 
ABATE  region  7,  under  the  leadership  of 
Butch  Brown,  continues  its  efforts  to  give  back 
to  the  community  through  very  impressive  pro- 
grams. It  IS  beginning  its  preparations  for  an- 
other annual  toy  run,  in  which  last  year's  pri- 
mary recipients  were  abused  children.  It  re- 
viewed on-going  efforts  for  a  food  drive  for  the 
needy  in  their  organization  and  in  their  com- 
munity. And  many  members  and  community 
leaders  are  interested  in  their  next  annual 
bowl-a-thon.  which  this  year  helped  provide 
needed  funds  for  three  emergency  medical 
teams  and  support  for  the  Kingston  Fire  and 
Rescue  Service  to  purchase  its  own  Jaws  of 
Life.  They  also  helped  raise  funds  to  maintain 
Evergreen   County    Park   in   Sanilac   County. 
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Their  efforts  exemplify  the  best  of  Americans 
helping  themselves  and  their  neighbors 
through  hard  work  and  dedication. 

Mr.  Speaker,  motorcycle  riding  is  a  sport  en- 
joyed by  a  wide  variety  of  people.  Yes,  there 
are  those  who  look  like  the  bike  riders  that 
have  been  romanticized  by  Hollywood.  But 
there  are  also  many  other  professionals  and 
housewives  who  enjoy  the  thrill  of  open  riding 
provided  by  safe  motorcycling.  Their  free  spir- 
its have  involved  them  in  legislative  battles 
against  certain  laws  their  members  consider  to 
be  unnecessary,  and  that  is  why  they  also  like 
ABATE  to  be  known  as  meaning  "A  Brother- 
hood Against  Totalitarian  Enactments".  People 
may  disagree  with  their  specific  proposals,  but 
they  must  respect  their  rebel  spirit  that  was  a 
necessary  ingredient  in  our  Nation's  birth  and 
in  becoming  the  leading  supporter  of  freedom 
in  the  world. 

Businesses  throughout  the  tri-county  area  of 
region  7  have  been  most  supportive  of  the 
several  fund  raising  efforts  made  by  ABATE, 
and  are  to  be  commended  for  their  willingness 
in  helping  their  communities  help  themselves. 

Mr.  Speaker,  the  Harleys  and  other  motor- 
cycles are  symbols  of  their  freedom  from  the 
confinement  that  so  many  of  us  find  at  our 
work  or  even  in  our  cars.  But  these  Hawgs 
also  demonstrate  that  the  members  of  ABATE, 
and  region  7  in  particular,  are  on  a  wonderful 
road  of  life  caring  about  the  people  that  are 
met  along  the  way.  I  encourage  our  col- 
leagues to  learn  about  ABATE  activities  in 
their  own  districts  and  to  become  involved  with 
people  who  know  how  to  care,  know  how  to 
give,  and  know  how  to  ride  the  wheels  of  life. 


NATIONAL  GUARD  PISTOL  AND 
RIFLE  TEAMS  WIN  NATIONAL 
CHAMPIONSHIPS 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  .MIS3I.S.SIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1994 

Mr.  MONTGOMERY.  Mr.  Speaker,  the  1994 
national  championships  were  recently  held  at 
Camp  Perry,  OH.  The  all-guard  pistol  and  rifle 
teams  won  the  national  team  championships. 
The  team  was  composed  of  members  of  the 
National  Guard  from  various  States  around  the 
country.  I  wanted  to  bring  the  results  of  these 
matches  to  your  attention. 

The  pistol  team  won  the  national  trophy 
team  championship.  The  team  captain  was  Lt. 
Col.  Sherman  G.  Fletcher,  Idaho  Army  Na- 
tional Guard  [ARNG]  and  the  coach  was 
M.Sgt.  Wilfred  Buege,  Michigan  ARNG.  The 
team  members  were  Sfc.  Charles  Alexander, 
Mississippi  ARNG;  Sfc.  Norbert  Roth,  Montana 
ARNG;  Sfc.  Fred  Little,  Vermont  ARNG;  and 
M.Sgt.  Merle  Carlsgaard,  Idaho  ARNG. 

The  rifle  team  defeated  43  other  teams  to 
win  the  national  infantry  team  trophy.  The 
team  captain  was  CWO  Hager  L.  Hollon,  Ken- 
tucky ARNG  and  the  M.Sgt.  Dale  E.  Bowman, 
Maryland  ARNG  was  the  team  coach.  The 
other  team  members  were  S.Sgt.  David  J. 
Kerin,  Pennsylvania  ARNG;  Sfc.  Peter  K. 
Viau.  Vermont  ARNG;  Spec.  Edward  M. 
Scruggs,  Colorado  ARNG;  Maj.  Jerry  G.  Penn, 
Oklahoma  ARNG;  Sfc.  William  G.  Kessinger, 
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Illinois  ARNG;  and  M.Sgt.  Jonathan  N.  Shew, 
Oregon  ARNG. 

S.Sgt.  Kerin  won  several  individual  matches. 
including  the  national  match  course  for  which 
he  received  the  Daniel  Boone  trophy  plaque 
as  the  overall  winner. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  E.xtensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 13,  1994,  may  he  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  14 
9:00  a.m. 
Labor  and  Human  Resource.s 
Business   meeting-,    to   consider   pending 
calendar  business. 

SD-430 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Gus   A.   Owen,   of  California,   to   be   a 
Member   of  the   Interstate   Commerce 
Commission. 

SR-253 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  examine  safety  is- 
sues relating  to  truck  lengths. 

SR-253 
10:30  a.m. 
Finance 
To  hold  hearings  on  S.  1834.  authorizing 
funds  for  programs  of  the  Comprehen- 
sive Response.  Compensation,  and  Li- 
ability Act  (Superfund);  to  be  followed 
by  a  hearing  and  consideration  of  the 
nominations  of  Frank  N.  Newman,  of 
California,  to  be  Deputy  Secretary,  Ed- 
ward S.  Knight,  of  Texas,  to  be  General 
Counsel,  and  Stuart  L.  Brown,  of  Mary- 
land, to  be  an  Assistant  General  Coun- 
sel, all  of  the  Department  of  the  Treas- 
ury. 

SD-215 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Paul  G.  Kaminski.  of  Virginia,  to  be 
Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology,  and  Frederick  F. 
Y.    Pang,   of  Hawaii,   to   be   Assistant 
Secretary  of  Defense  for  Force  Manage- 
ment. 

SR-222 
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Veterans'  Affairs 
To  hold  hearings  on  pending  legislation. 

SR-418 

SEPTEMBER  21 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-366 
2:00  p.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Kenneth  W.  Kizer.  of  Califor- 
nia, to  be  Under  Secretary  of  Veterans 
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Affairs  for  Health,  and  other  pending 
calendar  business. 

SR-418 

SEPTEMBER  22 
9:30  a.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  to  examine  immigra- 
tion   in    the    Commonwealth    of    the 
Northern  Mariana  Islands. 

SD-366 


2i 
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SEPTEMBER  28 
9:00  a.m. 
Office  of  Technology  Assessment 
Board  Meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 

SEPTEMBER  29 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  Agree- 
ment for  Cooperation  on  Peaceful  Uses 
of  Atomic  Energy  Between  the  United 
States  and  the  European  Atomic  En- 
ergy Community  (Euratom). 

SD-366 
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The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

WASHINGTO.N'.  DC, 
September  13.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(SONNY)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 
The  SPEAKER  pro  tempore  (Mr. 
M0NT(30MERy).  Pursuant  to  the  order  of 
the  House  of  Friday,  February  11,  1994. 
the  Chair  will  now  recognize  Members 
from  lists  submitted  by  the  majority 
and  minority  leaders  for  morning  hour 
debates.  The  Chair  will  alternate  rec- 
ognition between  the  parties,  with  each 
party  limited  to  not  exceed  30  minutes, 
and  each  Member  except  the  majority 
and  minority  leaders  limited  to  not  to 
exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  for  5 
minutes. 


CALLING  FOR  DEBATE  ON 
INVASION  OF  HAITI 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11,  1994.  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  is  recog- 
nized for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker.  I  rise  to 
continue  to  express  my  grave  concerns 
with  the  path  that  our  President  is 
taking  us  in  regard  to  an  invasion  of 
the  small  country  of  Haiti.  In  USA 
Today,  on  August  31,  General  Sha- 
likashvili  was  asked  to  respond  to  the 
current  situation  in  Haiti,  and  I  quote 
him  in  saying.  "We  need  to  understand 
that,  despite  the  fact  that  the  Haitians 
don't  have  a  very  credible  military 
force,  the  possibility  of  casualties  is 
certainly  there.  We  should  not  be  sur- 
prised at  all  by  it.  It's  very  important 
that  this  Nation  understand  that." 

Mr.  Speaker.  I  am  not  going  to  pre- 
dict massive  body  bags  coming  back 
from  Haiti  like  the  liberals  did  before 
we  went  into  Desert  Storm.  I  do,  as  a 
member  of  the  Committee  on  Armed 
Services,  have  full  confidence  in  our 
troops  and  leadership,  and  I  will  sup- 


port them  wherever  they  are  sent,  but, 
Mr.  Speaker,  what  is  happening  here  is 
absolutely  outrageous,  to  invade  a 
country  that  poses  no  real  or  imagined 
threat  to  U.S.  security,  to  supposedly 
restore  democracy  to  a  country  that 
has  never  had  a  legitimate  democracy, 
to  restore  a  leader  to  power  who  has 
told  us  publicly  not  to  invade.  This 
President  is  poised  to  send  10,000  to 
20,000  of  our  American  young  men  and 
women  into  a  war  zone.  but.  if  we  look 
beyond  that,  in  an  article  in  the  New 
York  Times  yesterday.  September  11, 
quoting  the  administration  on  what 
they  expect  will  occur,  Clinton  admin- 
istration officials  are  saying  they  are 
worried  about  an  invasion  of  Haiti 
which  could  set  off  a  wave  of  assassina- 
tions and  reprisals,  and  they  are 
scrambling  to  create  a  police  force  that 
would  maintain  law  and  order  after 
any  military  action. 

Now,  Mr.  Speaker,  this  is  the  same 
thing  that  got  us  into  trouble  in  Soma- 
lia. We  went  in  for  a  noble  purpose,  but 
we  stayed  too  long.  We  got  involved  in 
nation  building.  Mr.  Speaker,  the  ad- 
ministration now  is  clearly  saying  that 
is  what  we  are  going  to  do  here.  We  are 
not  just  going  to  go  in  and  restore 
Aristide  to  power.  We  are  going  to  na- 
tion build.  We  are  going  to  have  our 
military  set  up  a  police  department, 
and  our  military  is  going  to  serve  as 
that  police  force,  at  least  for  an  in- 
terim period  of  time,  perhaps  as  much 
as  9  months,  perhaps  as  much  as  sev- 
eral years.  Top  generals  in  our  country 
are  saying,  according  to  the  New  York 
Times  article,  that  they  want  to  stop 
performing  police  functions  as  soon  as 
possible  and  have  American  soldiers 
and  military  police  do  only  specialized 
tasks  like  protecting  airports  and  sea- 
ports and  conducting  counterinsur- 
gency  missions,  but  the  administra- 
tion, which  foresees  a  permanent  force 
of  about  3.000.  has  concluded  that  it  is 
impossible  to  replace  most  of  the  Hai- 
tian military  and  police  and  is  falling 
back  in  a  model  that  was  used  in  Pan- 
ama. 

Mr.  Speaker,  the  American  people 
need  to  have  a  full  public  debate  on 
where  we  are  in  regard  to  Haiti.  We 
need  to  debate  what  our  long-term 
goals  are.  We  need  to  debate  whether 
or  not  we  even  should  be  sending  our 
troops  to  restore  Aristide.  We  need  to 
debate  Aristide  and  his  leadership  it- 
self or  we  are  going  to  find  ourselves  in 
a  prolonged  effort,  and  then  trying  to 
get  out  in  a  very  difficult  manner  to 
bring  our  troops  back  home.  Mr. 
Speaker,    the    administration    official 


said  the  American-dominated  phase  of 
the  operation  could  end  within  7 
months,  but  we  should  plan  on  being 
there  perhaps  for  as  long  as  several 
years. 

Mr.  Speaker,  I  cannot  believe  that  we 
are  going  to  take  this  action  without 
any  debate  or  discussion  in  this  insti- 
tution. And  make  no  mistake,  Mr. 
Speaker;  if  we  were  to  take  a  vote 
right  now  in  this  body,  the  results 
would  be  overwhelming,  and  they 
would  not  be  in  support  of  the  Presi- 
dent's announced  policy. 

Mr.  Speaker.  I  insert  for  the  Record 
the  entire  article  from  the  New  York 
Times  of  September  11.  1994.  entitled 
"Looking  Beyond  an  Invasion.  U.S. 
Plans  Haiti  Police  Force." 
[From  the  New  York  Times.  Sept.  11.  1994] 
Looking  Beyond  an  Invasion.  U.S.  Plans 

Haiti  Police  Force 
(By  Eric  Schmitt  with  Michael  R.  Gordon) 
Washington.  September  10.— Clinton  Ad- 
ministration officials  say  they  are  worried 
that  an  invasion  of  Haiti  could  set  off  a  wave 
of  assassinations  and  reprisals,  and  are 
scrambling  to  create  a  police  force  that 
would  maintain  law  and  order  after  any  mili- 
tary action. 

Senior  Administration  officials  said  the 
maintenance  of  civil  order  after  an  invasion 
was  the  current  focus  of  preparations  and  a 
major  concern. 

With  a  likely  date  for  an  invasion  fast  ap- 
proaching. President  Clinton  and  Vice  Presi- 
dent Al  Gore  have  telephoned  a  dozen  world 
leaders  in  the  last  two  days  mainly  to  re- 
cruit international  monitors  to  supervise  an 
interim  Haitian  police  force,  an  Administra- 
tion official  said  today. 

Although  this  is  a  crucial  element  of  the 
Administration's  plan,  American  officials 
said  other  nations  had  so  far  pledged  only 
about  200  of  the  500  monitors  needed,  and 
those  commitments,  one  State  Department 
official  said,  "are  carved  in  jello." 

The  Clinton  Administration  has  also  dif- 
fered with  the  Rev.  Jean-Bertrand  Aristide. 
the  exiled  President  whom  the  invasion 
would  restore  to  power,  over  an  American 
plan  to  retrain  and  rehabilitate  much  of  Hai- 
ti's security  forces. 

Gen.  John  M,  Shalikashvili.  Chairman  of 
the  Joint  Chiefs  of  Staff  met  this  week  with 
Father  Aristide  in  an  effort  to  smooth  over 
a  dispute  about  how  many  members  of  the 
police  should  be  drawn  from  the  present  Hai- 
tian security  forces,  whose  loyalty  to  Father 
Aristide  is  in  question. 

What's  more.  American  intelligence  ex- 
perts fear  that  the  most  violent  wave  of  at- 
tacks by  the  Haitian  military  against  pro- 
Aristide  groups,  as  well  as  possible  reprisals 
by  anti-Aristide  groups,  would  take  place  in 
the  opening  hours  and  days  of  the  invasion, 
well  before  any  Haitian  police  force  could  be 
trained  and  installed. 

That  would  leave  the  American  military 
with  the  job  it  wants  least:  maintaining 
order   in   a   chaotic,    .'trife-ridden   nation   in 
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which  rival  groups  would  be  trying  to  settle 
old  scores. 

In  planning  for  the  invasion,  the  American 
military  is  not  skimping  on  force.  The  Unit- 
ed States  plans  to  send  about  20,000  troops  to 
restore  Father  Aristide.  including  Army 
troops,  marines  and  Air  Force  AC-130 
gunships  and  A-10  attack  planes. 

But  top  commanders  said  overcoming  Hai- 
ti's overmatched  military  would  be  the  easy 
part.  The  hard  part  will  be  keeping  the  peace 
in  a  volatile  setting  where,  according  to  clas- 
sified intelligence  reports,  ousted  Haitian 
military  leaders  are  likely  to  kill  supporters 
of  Father  Aristide  to  alter  the  balance  of 
power  within  Haiti  and  insure  that  they  do 
not  play  a  role  in  a  transitional  government. 

•THE  issue  is  disorder" 

The  Clinton  Administration  recognizes 
that  the  American  troops  will  initially  have 
primary  responsibility  for  "restoring  basic 
civil  order,"  a  senior  official  said.  But  top 
generals  want  to  stop  performing  police 
functions  as  soon  as  possible  and  have  Amer- 
ican soldiers  and  military  police  do  only  spe- 
cialized tasks,  like  protecting  airports  and 
seaports  and  conducting  counterinsurgency 
missions. 

"The  issue  has  never  been  the  invasion," 
an  official  said.  "The  issue  is  disorder  right 
after  the  invasion.  This  could  make  what 
happened  in  Panama  look  like  chicken  feed." 
He  was  referring  to  the  looting  and  chaos 
that  followed  the  United  States  invasion  of 
Panama  in  December  1989. 

Since  the  military  ousted  Father  Aristide 
in  September  1991,  more  than  3.000  Haitians 
have  been  killed,  human  rights  groups  say. 
Still.  American  experts  argue  that  for  all  of 
the  human  rights  abuses  in  Haiti,  the  Hai- 
tian military  rulers  have  refrained  from  al- 
lowing more  widespread  killings  in  recent 
months  for  fear  of  triggering  an  American 
invasion  and  that  the  worst  may  be  yet  to 
come. 

One  reason  the  Pentagon  is  planning  such 
a  large  invasion  force  of  20.000.  a  senior  Ad- 
ministration official  said  today,  is  to  shock 
the  Haitian  into  submission  and  to  control 
the  entire  country. 

"The  key  is  not  just  to  invade  the  coun- 
try—it is  to  sit  on  the  country."  a  Govern- 
ment official  said. 

"HIT  lists"  reported 

The  Clinton  Administration  has  already 
received  intelligence  reports  indicating  that 
some  local  Haitian  security  forces  have  "hit 
lists  "  of  local  leaders  they  think  would  side 
with  Father  Aristide  and  of  others  they  fear 
might  lead  mobs  against  them.  Administra- 
tion officials  said. 

American  intelligence  has  also  reported 
that  the  Haitian  security  forces  might  light 
fires  in  Cite  Soleil,  a  major  slum  in  Port-au- 
Prince,  and  other  strongholds  of  support  for 
Father  Aristide.  According  to  one  intel- 
ligence report,  the  security  forces  plan  to 
blame  American  troops  for  the  fires. 

A  top  official  said  the  White  House  and 
Pentagon  were  seriously  concerned  about  the 
possibility  of  widespread  disorder  and  kill- 
ing. 

"It  could  go  both  ways."  a  Government  of- 
ficial said.  "You  could  have  Government 
types  going  out  and  trying  to  kill  Malval  and 
supporters  of  Aristide  and  Aristide  support- 
ers seeking  retribution."  He  was  referring  to 
Robert  Malval.  the  powerless  caretaker 
Prime  Minister  appointed  by  Father 
Aristide. 

Officials  declined  to  discuss  their  plans  to 
protect  supporters  of  Father  Aristide,  but 
acknowledged  that  establishing  order  would 
initially  be  an  American  responsibility. 
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No  one  can  be  sure  of  the  scale  of  the  vio- 
lence, but  experts  say  that  the  extent  of  the 
killings  will  depend  on  the  ability  of  the 
United  States  and  other  forces  to  move 
quickly  to  prevent  assassinations,  engage  in 
effective  crowd  control  and  build  an  effective 
security  structure. 

Recognizing  the  potential  for  disorder.  Ad- 
ministration officials  say  that  building  a 
credible  police  force  is  a  top  priority.  Build- 
ing the  force,  however,  is  easier  said  than 
done. 

One  major  concern  is  the  makeup  of  the 
force.  American  officials  said  that  Father 
Aristide  was  distrustful  of  rehabilitating 
much  of  the  existing  security  forces,  and  has 
initially  said  that  no  more  than  1.500  of  the 
police  force  should  be  drawn  from  the  exist- 
ing Haitian  security  forces. 

PANAMA  as  a  model 

But  the  Administration,  which  foresees  a 
permanent  force  of  about  3,000,  has  con- 
cluded that  it  is  impossible  to  replace  most 
of  the  Haitian  military  and  police  and  is  fall- 
ing back  on  the  model  used  in  Panama  of  re- 
habilitating existing  security  forces. 

In  the  meeting  with  CJeneral  Shalikashvili, 
a  senior  Administration  official  said.  Father 
Aristide  softened  his  demand  but  he  would 
still  be  directly  involved  in  approving  which 
Haitians  serve  in  the  police  force. 

One  worry  is  that  the  Haitian  security 
forces  may  flee,  making  it  hard  to  recruit  a 
force  in  Haiti.  Another  is  finding  and  train- 
ing Haitians  outside  the  country.  The  Ad- 
ministration may  recruit  Haitian  citizens  in 
the  United  States  and  Canada  and  in  refugee 
camps  at  Guantanamo  Bay,  Cuba,  to  serve 
with  the  interim  police  and  work  as  inter- 
preters and  guides  for  American  troops. 
Among  the  1.6  million  members  of  the  Unit- 
ed States  military,  only  124  speak  Creole,  the 
language  most  Haitians  speak. 

Another  major  problem  is  recruiting  the 
international  monitors  who  would  help  su- 
pervise the  police,  much  as  the  United  States 
did  with  the  new  police  force  in  Panama 
after  the  invasion  there. 

"A  major  challenge  is  getting  inter- 
national police  and  monitors."  said  a  senior 
Defense  Department  official.  "We'd  like  to 
keep  the  U.S.  military  out  of  the  policing 
business  as  much  as  possible." 

In  the  last  two  days,  Mr.  Clinton  has  tele- 
phoned nine  foreign  leaders  and  Mr.  Gore 
three  to  round  up  support  for  monitors. 

"If  you're  a  warm  body  and  have  police 
connections,  we'll  chase  you."  one  American 
diplomat  said. 

CANADA  offers  100 

Canada  has  offered  100  monitors  and  train- 
ers, but  only  if  they  are  deployed  under  the 
United  Nations  banner  and  not  an  American- 
led  invasion  force.  American.  Canadian  and 
United  Nations  officials  are  to  meet  in  New 
York  in  the  next  several  days  to  work  out  a 
compromise.  President  Clinton  called  Prime 
Minister  Yitzhak  Rabin  of  Israel  on  Thurs- 
day to  request  police  monitors. 

A  senior  official  said  he  hoped  that  the  in- 
terim Haitian  police  force  would  begin  to  op- 
erate in  "a  week  or  more,"  an  estimate  that 
some  Government  officials  say  is  overly  op- 
timistic. 

Even  as  the  United  States  helps  establish 
an  interim  force,  it  plans  to  begin  training  a 
permanent  civilian  force.  But  training  Hai- 
tian expatriates  through  a  tiny  Justice  De- 
partment program  could  take  four  to  six 
months.  And  the  program  of  the  Royal  Cana- 
dian Mounted  Police  to  train  as  many  as  100 
Haitians  at  its  academy  in  Saskatchewan 
will  take  three  months. 
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While  the  new  Haitian  police  are  trying  tc 
maintain  order,  the  American-dominated 
force  in  Haiti  would  serve  as  backup  "if 
there  was  rioting  or  looting  that  was  more 
than  the  Haitian  police  force  could  handle." 
a  senior  Administration  official  said.  "We'd 
be  like  the  National  Guard  in  Los  Angeles 
that  would  be  called  upon.  The  idea  is  the 
large  force  would  also  be  a  deterrence  to  that 
kind  of  thing. 

A  senior  official  said  that  American  forces 
would  try  to  capture  Haitian  military  lead- 
ers, but  would  not  conduct  a  manhunt  as 
they  did  in  Panama  and  Somalia  if  the  lead- 
ers escaped. 

Administration  officials  said  the  Amer- 
ican-dominated phase  of  the  operation 
should  end  within  seven  months,  with  many 
of  the  key  invasion  forces  withdrawn  within 
weeks.  After  that,  a  6,000-member  United  Na- 
tions peacekeeping  force  would  take  over.  It 
would  include  about  3,000  American  troops 
and  would  stay  in  Haiti  until  Father 
Aristide's  presidential  term  expires  in  Feb- 
ruary 1996. 


WHY  THE  AMERICAN  PEOPLE  ARE 
ANGRY  WITH  THE  WAY  CON- 
GRESS WORKS 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  Feb- 
ruary 11.  1994,  the  gentleman  from 
Maine  [Mr.  Andrews]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, the  U.S.  Congress  just  doesn't  get 
it. 

Last  night,  this  institution  voted  to 
spend  hundreds  of  millions  of  tax  dol- 
lars in  unauthorized  spending  for  259 
projects  that  failed  to  be  approved  by 
the  authorizing  committee  of  jurisdic- 
tion. 

Many  of  these  projects  were  rejected 
by  the  authorizing  committee  after 
careful  consideration.  Some  were  not 
considered  at  all.  All  of  them  were 
passed  last  night,  on  this  floor,  after 
being  tacked  on,  at  the  last  minute,  by 
a  conference  committee. 

No  authorization;  no  approval  by  the 
authorized  committee  or  jurisdiction, 
but  hundreds  of  millions  of  tax  dollars 
were  spent  anyway  on  the  floor  of  this 
house. 

This  is  wrong.  And  it  is  precisely  why 
the  people  of  this  country  are  so  frus- 
trated and  so  angry  with  the  way  this 
institution  works. 

The  House,  in  its  version  of  the  bill, 
when  it  went  to  conference  committee, 
had  no  dollars  in  these  special 
projects — these  pork  barrel  projects. 
The  Senate  came  into  the  conference 
committee  with  135  million  dollars" 
worth  of  these  types  of  projects.  The 
compromise  between  zero  on  the  one 
hand  and  a  $135  million  on  the  other 
hand,  was  $290  million. 

This  is  wrong.  And  it  is  why  the 
American  people  are  so  frustrated  with 
this  institution. 

And  last  night,  as  this  was  all  going 
on.  it  became  very  clear  to  me  how  and 
why  this  is  all  happening.  I  heard  the 
lobbying.  And  it  went  this  way:  You 
have  to  vote  for  this,  because  there  is 
something  in  it  for  you. 
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And  so  it  goes.  Vote  for  this  pork 
barrel  bill  of  unauthorized  spending, 
and  even  though  it  may  be  wrong,  and 
even  though  it  violates  the  very  rules 
of  this  institution,  there's  something 
In  it  for  you.  So  keep  quiet.  Go  along 
and  you'll  get  along. 

Well,  in  fact.  Mr.  Speaker,  there  was 
spending  in  last  night's  bill  that  would 
have  helped  my  district  and  my  State. 
And  I  support  the  projects  that  were  in 
the  bill  for  my  district  and  my  State.  I 
believe  that  they  make  sense.  And  be- 
cause I  believe  that  they  are  strong 
projects,  I  believe  that  they  would  pass 
a  fair  and  open  test  of  review  and  scru- 
tiny by  the  appropriate  committee  of 
jurisdiction. 

In  short.  I  believe  that  these  projects 
could  stand  on  their  own  two  feet  and 
walk  through  the  front  door  in  full 
public  view,  instead  of  being  slipped 
through  the  back  door  of  a  pork  barrel 
process  that  violates  common  sense 
and  fairness. 

And  so.  I  voted  against  last  night's 
bill  even  though  there  was  money  in  it 
for  my  district  and  my  State.  My  vote, 
Mr.  Speaker  and  Members  of  the 
House,  will  not  be  bought  by  the  prom- 
ise of  some  pork  barrel  spending  in  my 
district  so  that  hundreds  of  millions  of 
dollars  of  pork  barrel  spending  can  be 
wasted  around  this  country. 

I  will  not  keep  quiet.  I  wont  go  along 
to  get  along,  when  it  comes  to  this 
kind  of  practice. 

Passing  this  bill  was  wrong.  It  is  why 
the  American  people  are  calling  for 
change  in  Washington.  And  I  believe 
that  the  people  of  this  country  are 
going  to  keep  calling  for  change  until 
this  kind  of  politics  as  usual  comes  to 
a  halt. 

Mr.  Speaker  and  Members  of  this 
body,  the  people  of  this  country  de- 
serve better.  It's  about  time  that  they 
got  it. 


D  1140 
FLAWED  HAITIAN  POLICY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Florida  [Mr.  Goss]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  here  we 
stand  again  today  with  the  threat  of 
the  use  of  an  American  military  might 
on  a  nearby  friendly  neighboring  coun- 
try with  no  apparent  justification  for 
that.  More  signs,  more  indication, 
more  heating  up,  more  intensity.  Why 
are  we  invading  Haiti?  Why  are  we 
even  talking  about  this? 

I  read  in  the  paper  today  that  those 
who  are  opposed  to  our  invasion  of 
Haiti  using  our  military  force,  sending 
our  troops  into  that  country,  taking  on 
the  Haitian  Army  and  the  military,  we 
are  oppositionists,  we  are  obstruction- 
ists, because  we  do  not  agree  with  the 


Clinton  administration's  policy  that 
the  only  course  left  in  Haiti  is  to  go  in 
there  and  shoot  the  place  up  and  throw 
the  military  junta  out  and  enforce  de- 
mocracy at  the  barrel  of  a  gun.  I  do  not 
think  that  is  going  to  work,  and  I  do 
not  think  most  Americans  think  it  is 
going  to  work. 

I  would  point  out  those  media  folks 
who  suggest  that  this  is  a  Republican 
tactic  had  better  look  around  a  little 
bit,  because  there  are  good  Americans 
of  all  types  who  are  opposed  to  the  in- 
vasion of  Haiti,  and  there  are  many 
Members  on  both  sides  of  the  aisle,  of 
both  bodies,  who  are  very  much  op- 
posed to  using  military  might  to  in- 
vade Haiti. 

I  maintain  that  there  is  no  public 
support  of  a  significant  amount  for 
such  an  invasion.  There  certainly  is  no 
justification  that  makes  any  sense  that 
I  have  heard.  And,  even  more  puzzling, 
is  why  have  not  we  had  debate  in  this 
democratic  institution,  when  we  are 
talking  about  building  democracy  in 
Haiti,  and  yet  we  are  bypassing  one  of 
the  protective  balances  that  we  have  in 
our  own  democracy:  that  is.  delibera- 
tion in  the  House  of  Representatives, 
to  weigh  and  balance  such  important 
matters  when  we  are  risking  the  lives 
of  men  and  women  in  uniform  in  our 
country. 

The  White  House  is  out  there  trying 
to  sell,  sell,  sell  their  Haiti  policy  to 
our  allies,  to  the  American  people,  to 
themselves,  and,  frankly,  nobody  is 
buying  it. 

National  Security  Adviser  Tony  Lake 
has  stepped  up  efforts  to  rationalize  an 
invasion.  First  it  was,  well,  it  is  a  near- 
by country.  Then  it  is.  well,  they  have 
some  drug  traffic  going  in  that  coun- 
try. Then  it  is.  well,  they  may  be  de- 
stabilizing the  region  by  the  example 
they  are  setting  down  there.  It  goes  on 
and  on. 

This  morning  we  read  it  is  American 
credibility.  We  said  we  were  going  to 
do  something,  so.  by  gosh,  we  have  to 
do  it.  Get  out  the  aircraft  carriers,  get 
out  the  Marines,  get  out  the  Air  Force, 
get  out  our  full  might  of  the  American 
Army  to  establish  our  credibility. 

I  wonder  if  Mr.  Lake  has  weighed  the 
credibility  issue  against  the  foolish- 
ness issue  that  is  going  to  appear  or 
the  loss  we  are  going  to  suffer  among 
our  other  friends  and  allies  in  the 
Western  Hemisphere  who  are  going  to 
wonder  whether,  if  they  do  not  do 
something  exactly  like  we  like,  we  are 
going  to  loose  the  same  force  on  them 
and  establish  our  form  of  democracy  in 
their  country  at  the  barrel  of  a  gun. 

We  have  also  heard  justification  for 
this  that  it  is  to  stop  refugee  flights 
and  curb  gross  abuses  of  human  rights. 
Well,  I  am  telling  you.  when  you  start 
down  this  road,  it  is  a  slippery  slope. 
We  have  many  friendly  neighbors, 
many  good  people  we  work  with,  trad- 
ing partners,  people  we  know  and  love, 
get  along  with  well,  who  do  not  happen 
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to  be  Americans,  but  happen  to  be  here 
nearby  and  have  refugee  problems  and 
happen  to  be  involved  in  some  drug 
traffic  and  have  human  rights  problems 
going  on  in  their  country,  as  there  are 
in  our  own  country.  Countries  like 
Mexico  and  Canada.  In  Canada,  they 
have  a  separatist  movement  going  on 
up  there.  Are  we  going  to  unleash  our 
military  because  we  do  not  exactly  like 
the  way  things  are  going,  because  this 
is  a  bad  example  for  our  environment? 
I  think  not.  I  think  this  is  a  very  ill- 
advised  policy  that  the  administration 
has  taken  up  in  Haiti.  There  is  talk 
now  the  whole  hemisphere  is  behind  it 
and  is  going  to  join  us  in  an  invasion 
force.  There  are  some  17  countries  that 
are  going  to  provide  some  troops.  It 
turns  out  that  it  would  be  less  than  100 
troops  per  country  if  it  means  out  on 
an  average,  and,  more  than  that,  they 
are  only  going  to  come  in  in  the  second 
round.  That  is  after  the  risks  have  been 
taken  and  stability  restored  by  U.S. 
forces,  and  then  these  folks  would 
come  in  and  be  peacekeepers,  rather 
than  members  of  an  invasion.  And 
there  is  a  very  big  difference. 

An  ABC  poll  released  yesterday  found 
that  73  percent  of  Americans  polled  op- 
pose United  States-led  military  inter- 
vention in  Haiti.  That  is  about  three 
out  of  four  Americans.  Seventy-eight 
percent  of  those  polled  believe  that  the 
administration  should  ask  permission 
from  Congress  before  they  make  the 
decision  to  go  into  Haiti— over  three 
out  of  four. 

Many  of  us  are  not  even  worried 
about  the  permission  question.  We  are 
just  asking  for  a  rational  justification, 
because  I  know  and  every  Member 
knows,  as  sure  as  we  stand  here  and 
participate,  that  we  are  regrettably 
going  to  be  put  in  the  position  of  ex- 
plaining casualties  to  our  constituents. 
When  there  is  military  might  exer- 
cised, there  are  casualties,  and  it  is  our 
job  to  deal  with  that.  That  is  part  of  a 
Representative's  job.  And  I  want  to 
have  a  better  answer  when  I  have  to 
look  somebody  in  the  eye  and  say 
ma'am,  or  sir,  your  son  or  daughter 
gave  their  life  for  our  country  for  this 
purpose. 

There  has  got  to  be  a  better  purpose 
than  politics  of  the  domestic  nature, 
and  that  seems  to  be  what  is  driving 
our  Haiti  problem.  Now  we  are  talking 
about  getting  out  our  aircraft  carriers 
and  doing  these  others  things.  I  think 
it  is  a  terrible  direction  to  go,  and  I 
hope  Americans  will  speak  out  and  say 
"no"  to  the  invasion  of  Haiti. 


AGAINST  A  CLINTON 
MISADVENTURE  IN  HAITI 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Florida  [Mr.  Canady] 
is  recognized  during  morning  business 
for  5  minutes. 


Mr.  CANADY.  Mr.  Speaker,  during 
the  past  several  weeks  we  have  unfor- 
tunately seen  the  Clinton  administra- 
tion move  to  the  brink  of  armed  inter- 
vention in  Haiti.  This  step  would,  in 
my  opinion,  would  be  a  tragic  mistake. 

When  we  send  U.S.  military  forces  to 
invade  another  nation,  we  should  at 
the  very  least  have  a  compelling  na- 
tional security  interest  in  doing  so,  a 
plan  for  extracting  our  forces  after  we 
accomplish  the  mission,  and  broad  pub- 
lic support  for  the  undertaking. 

Mr.  Speaker,  the  planned  invasion  of 
Haiti  meets  none  of  these  require- 
ments. 

Should  the  Clinton  administration 
carry  through  with  the  planned  inva- 
sion, we  will  be  establishing  our  beach- 
head on  quicksand. 

To  understand  the  quagmire  we  are 
getting  into,  we  need  only  begin  with 
the  history  of  United  States  involve- 
ment in  Haiti. 

In  1915.  the  United  States  invaded 
and  occupied  Haiti  with,  among  other 
things,  the  intent  of  restoring  civil 
order  and  stabilizing  the  nation's  fi- 
nancial crisis.  This  action  was  deeply 
and  bitterly  resented  throughout  Hai- 
tian society.  None  of  the  accomplish- 
ments achieved  or  institutions  estab- 
lished by  the  occupation  survived  after 
the  removal  of  U.S.  troops  in  1934. 

There  is  no  indication  that  the  inter- 
vention in  Haitian  affairs  planned  by 
the  Clinton  administration  would 
achieve  more  success  or  be  any  less  re- 
sented by  the  populace. 

It  is  also  of  grave  concern,  Mr. 
Speaker,  that  the  return  to  power  of 
Jean-Bertrand  Aristide  is  the  linchpin 
of  our  whole  Haitian  policy.  Mr. 
Aristide  has  proven  in  the  past  to  be 
erratic  and  unstable.  He  clearly  is  not 
the  unifying  force  needed  to  restore 
order  to  Haiti  and  move  the  country 
forward. 

Proponents  of  the  administration's 
pro-Aristide  policy  constantly  point  to 
the  fact  that  Mr.  Aristide  was  elected 
with  more  than  65  percent  of  the  vote. 
The  fact  that  he  was  deposed  after  7 
months  in  office,  however,  proves  that 
he  has  bitter  differences  with  powerful 
forces  in  Haiti  and  that  he  is  unable  to 
resolve  these  differences  in  a  peaceful 
and  nonconfrontational  manner. 

Additionally,  during  the  time  he  was 
in  office,  Mr.  Aristide  showed  a  dis- 
turbing tendency  to  disregard  the  Hai- 
tian Constitution  on  such  important 
matters  as  the  appointment  of  judges 
and  questions  surrounding  human 
rights.  Aristide 's  disregard  for  elected 
Haitian  legislators  and  failure  to  con- 
demn mob  violence  created  tensions 
between  the  branches  of  government 
that  helped  precipitate  Aristide's  polit- 
ical demise.  These  tensions  have  not 
gone  away  in  the  years  since  the  coup 
and  would  present  yet  another  obstacle 
in  the  path  to  political  and  social 
order. 

It  is  clear  that  Mr.  Aristide's  leader- 
ship  already    faces   many   difficulties. 


but  these  difficulties  wouid  only  be 
compounded  by  the  proposed  invasion. 
If  Aristide  returns  to  power  by  the  bar- 
rel of  an  American  gun.  his  legitimacy 
in  the  eyes  of  the  Haitian  people  would 
collapse.  Anyone  who  understands  Hai- 
tian history  must  admit  that  Haitians 
will  bitterly  resent  anyone  who  is 
viewed  as  an  American  puppet. 

This  leads  me  to  my  next  point.  The 
remarks  from  the  adminsitration's 
Haiti  team  have  so  far  concentrated  on 
the  invasion  and  the  retoration  of  Mr. 
Aristide  to  power.  I  have  seen  no  evi- 
dence of  a  comprehensive  plan  for  re- 
moving our  soldiers  and  sailors  out  of 
harm's  way.  We  must  not  allow  our- 
selves to  be  embroiled  in  a  protracted 
occupation  quagmire  which  could  re- 
sult in  the  ongoing  loss  of  American 
lives. 

The  Secretary  of  State  and  others  in 
the  Clinton  administration  have  been 
busy  wheedling  members  of  the  inter- 
national community  into  supporting 
this  ill-conceived  expedition  to  Haiti. 

Now  the  administration  is  proudly 
trumpeting  the  supposed  broad  support 
in  the  international  community  for  an 
invasion. 

Of  course,  we  all  know  that  in  reality 
the  troops  from  other  countries  which 
have  been  pledged  to  the  invasion  will 
be  standing  on  the  sidelines  while  the 
American  troops  are  standing  in 
harm's  way.  It  is  the  American  troops 
who  will  bleed  and  die. 

So  the  key  question  is  not  what  the 
members  of  the  international  commu- 
nity think  about  the  planned  invasion 
of  Haiti.  President  Clinton  should  pay 
more  attention  to  the  views  of  the 
American  people  and  less  attention  to 
government  leaders  from  other  na- 
tions. 

The  American  people  are  overwhelm- 
ingly opposed  to  this  misadventure.  In 
the  most  recent  public  opinion  poll,  73 
percent  of  the  people  say  the  United 
States  should  not  lead  an  invasion  of 
Haiti.  And  78  percent  of  the  people 
should  present  the  issue  to  Congress 
for  its  consideration. 

I  have  talked  with  many  people  in 
the  district  I  represent  in  central  Flor- 
ida. I  can  find  no  base  of  support  for  an 
invasion  of  Haiti.  The  people  are  dead 
set  against  this  ill-advised  course  of 
action.  They  do  not  want  to  sacrifice 
one  American  life  on  the  altar  of  the 
Clinton  administration's  bungled  pol- 
icy. 

The  American  people  remember  So- 
malia. They  remember  the  Americans 
who  needlessly  died  there.  They  know 
that  lives  were  lost  on  a  mission  which 
had  no  realistic  goal  and  in  pursuit  of 
a  policy  that  can  only  be  described  as 
incoherent. 

The  American  people  remember  So- 
malia and  they  do  not  wish  to  repeat 
that  disastrous  experience  on  an  even 
larger  scale. 

Whatever  the  reasons  may  be  that 
have  propelled  the  President  toward  an 
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invasion  of  Haiti,  he  would  do  well  to 
listen  to  the  American  people.  He 
would  do  well  to  heed  the  demands  of 
the  American  people  and  abandon  his 
planned  invasion  of  Haiti. 

The  United  States  has  no  business  in- 
vading Haiti,  and  the  President  has  no 
business  initiating  an  invasion  of  Haiti 
without  prior  action  by  the  Congress. 


D  1050 
HEALTH  CARE  FOR  RURAL  AREAS 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus of  Florida).  Under  the  Speaker's 
announced  policy  of  February  11.  1994, 
and  June  10.  1994.  the  gentleman  from 
Colorado  [Mr.  Hefley]  is  recognized 
during  morning  business  for  5  minutes. 

Mr.  HEFLEY.  Mr.  Speaker,  one  of 
the  almost  forgotten  areas  of  the 
health  care  debate  is  America's  rural 
areas.  I  see  our  rural  areas  as  the  first 
test — the  canary  in  the  coal  mine,  if 
you  will — of  health  care  reform's  suc- 
cess. I  say  that  for  two  reasons. 

First,  rural  areas  are  most  vulner- 
able to  Government  mandates.  Mini- 
mum wages.  Davis-Bacon  require- 
ments, and  other  Federal  laws  raise  the 
cost  of  labor  and  hurt  rural  economies. 

Bill  Clinton's  employer  mandate  will 
have  the  same  effect.  A  wage  tax  on 
employers,  like  the  one  included  in  the 
President's  bill,  will  impact  areas  with 
low  costs  and  labor  intensive  jobs — 
rural  areas,  in  other  words— the  most. 
Employers  in  these  areas  don't  have 
the  resources  necessary  to  cope  with 
another  wage  tax.  In  the  end.  people 
will  lose  their  jobs. 

Second,  rural  health  care  problems 
pose  the  greatest  challenge  to  health 
care  reform.  Rural  areas  have  large 
populations  of  uninsured,  low-income 
people.  If  Bill  Clinton  is  going  to  live 
up  to  his  promise  of  universal  cov- 
erage, he  will  have  to  solve  the  health 
concerns  of  rural  areas. 

In  that  respect,  I  have  before  me  a 
study  conducted  by  the  National  Cen- 
ter for  Policy  Analysis  conducted  in 
1991  which  looks  at  rural  health  care 
availability  around  the  world. 

One  conclusion  I  draw  from  this 
study  is  that  rural  health  care  con- 
cerns are  universal.  The  problems  fac- 
ing my  constituents  in  eastern  Colo- 
rado are  similar  to  those  experienced 
in  rural  Canada  or  England— limited 
access,  no  specialists,  poor  equipment, 
etc. 

The  other  conclusion  I  draw  is  that 
national  health  care  is  no  solution  to 
rural  health  care's  problems.  Consider 
the  following  findings: 

People  living  in  British  Columbia's 
two  largest  cities  receive  55  percent 
more  specialists'  services  per  capita 
than  rural  residents.  British  Colum- 
bia's urban  residents  are  5'/i  times 
more  likely  to  receive  services  from  a 
thoracic  surgeon.  3'^  times  more  likely 
to   see   a  psychiatrist,   and  2''2   times 
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more  likely  to  receive  services  from  a 
dermatologist,  an  anesthesiologist,  or 
a  plastic  surgeon. 

After  40  years  of  national  health 
care,  people  in  rural  England  still  have 
to  travel  to  urban  areas  to  access  CAT 
scans  and  other  modern  medical  tech- 
nology. 

In  Norway,  residents  of  Oslo  are  15 
times  more  likely  to  see  a  specialist 
than  people  living  in  the  northern  part 
of  the  country. 

In  Brazil's  free  health  care  system, 
urban  residents  see  doctors  nine  times 
more  often  than  rural  residents. 

Venezuela  promises  free  health  care 
to  everyone,  but  all  of  Venezuela's  free 
health  care  clinics  are  located  in  large 
cities. 

In  Mexico,  where  free  health  care  is  a 
constitutional  right.  85  percent  of  the 
health  care  resources  are  consumed  by 
35  percent  of  the  population,  mostly  re- 
siding in  large  cities. 

In  other  words,  national  health  care 
does  not  solve  the  problems  facing 
rural  areas.  Not  only  do  rural  areas  re- 
main underserved.  but  the  quality  of 
care  in  general  deteriorates  in  these 
countries. 

Consider  that  both  Canada  and  Eng- 
land have  severely  limited  the  access, 
of  both  rural  and  urban  citizens,  to 
such  life  saving  procedures  as  open 
heart  surgery  and  brain  scans. 

For  example,  a  Canadian  is  one-third 
as  likely  to  have  access  to  open  heart 
surgery  and  one-eighth  as  likely  to  ob- 
tain a  brain  scan  as  an  American. 

In  England,  which  invented  the  CAT 
scanner  and  coinvented  renal  dialysis, 
has  the  fewest  number  of  CAT  scanners 
per  p^'-son  and  one  of  the  lowest  dialy- 
sis rates  in  Europe. 

In  Ontario,  hospitals  shut  down  their 
beds  and  operating  rooms  to  meet  se- 
vere government-imposed  spending 
cuts  last  year  during  the  holiday  sea- 
son. 

To  save  money,  Canada  is  continuing 
the  process  of  delisting  certain  cancer 
and  other  life  saving  services.  Once 
they  are  delisted,  Canadians  must  trav- 
el to  the  United  States  to  receive  these 
treatments. 

For  Canadians  and  the  English,  na- 
tional health  care  means  lower  quality 
and  less  quantity  for  everyone.  For 
people  in  rural  areas,  they  face  a  dou- 
ble whammy. 

Like  their  American  cousins,  living 
in  rural  areas  means  they  have  less  ac- 
cess to  health  care.  Unlike  their  Amer- 
ican cousins,  living  in  countries  with 
national  health  care  means  the  care 
they  do  receive  is  rationed  and  of  lower 
quality. 

Rural  areas  pose  special  problems 
that  we  need  to  tackle  in  order  to  en- 
sure quality  health  care  for  our  rural 
populations.  For  the  reasons  I  stated 
above,  however,  increasing  the  role  of 
government  in  our  health  care  system 
is  not  the  solution. 

To  the  contrary,  the  record  is  clear 
that    excessive    government    involve- 


ment in  health  care  exacerbates  the 
problems  of  rural  areas,  lowering  ac- 
cess to  care  while  reducing  quality.  To 
suggest  otherwise  is  to  ignore  the  expe- 
riences of  Canada,  England,  and  other 
countries  that  have  experimented  with 
national  health  care. 


INVASION  OF  HAITI 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  the 
gentleman  from  Missouri  [Mr.  Emer- 
son] is  recognized  during  morning  busi- 
ness for  5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  the 
gentleman  from  Florida  [Mr.  Goss] 
said  that  there  is  an  id6a  afoot  that  it 
is  only  Republican  obstructionism  that 
stands  in  opposition  to  the  invasion  of 
Haiti.  I  am  ordinarily  in  agreement 
with  my  friend,  the  gentleman  from 
Florida  [Mr.  Goss],  but  quite  frankly.  I 
find  it  difficult  in  this  Chamber,  with 
the  exception  of  certain  special  inter- 
est caucuses,  to  find  hardly  anyone. 
Republican  or  Democrat,  who  stands  in 
support  of  invading  Haiti. 

Indeed.  I  would  call  to  the  attention 
of  the  House  something  here  I  want  to 
share.  I  find  that  one  of  the  preeminent 
Democratic  leaders  in  Missouri,  our 
former  U.S.  Senator,  Thomas  Eagleton, 
has  made  a  most  poignant  and  persua- 
sive statement  in  an  article  that  ap- 
peared last  Sunday  in  the  St.  Louis 
Post  Dispatch  in  opposition  to  invad- 
ing Haiti. 

Under  the  heading,  "Haiti  Endangers 
the  U.S.  Constitution,"  Senator  Eagle- 
ton  wrote,  I  want  to  read,  I  want  to 
share  this,  this  is  so  poignant,  his 
statement,  that  I  want  to  share  it  with 
my  colleagues  and  I  will  offer  a  little 
commentary  of  my  own.  But  he  said  it 
so  well,  I  do  not  want  to  digress  too 
much  from  what  Senator  Eagleton  had 
to  say. 

Secretary  of  State  Warren  Christopher  all 
but  tells  us  that  the  decision  to  invade  Haiti 
has  been  made.  October  might  be  the  best 
made.  October  might  be  the  best  time  politi- 
cally, when  there  will  be  no  anno.ving  voices 
around  town  to  object  or  question  why.  We 
already  know  the  name  of  the  first  casualty 
of  the  Haiti  Invasion,  the  Constitution  of  the 
United  States.  The  Constitution  very  clearly 
gives  to  Congress  the  authority  to  declare 
war  and  the  President  the  duty,  once  war  is 
declared,  to  wage  it  as  Commander  in  Chief. 

Let  us  remember,  as  I  am  sharing 
this  commentary  with  you.  that  Sen- 
ator Eagleton  was  the  father  of  the 
War  Powers  Act.  which  so  often  is  re- 
ferred to  in  this  body. 

n  HOC 

He  is  a  person  who  knows  this  subject 
of  which  he  speaks.  He  goes  on  to  say: 

Congress  most  recently  faced  up  to  this  re- 
sponsibility in  the  Persian  Gulf  war.  On  Jan- 
uary 12.  1991,  the  Senate,  by  a  vote  of  52  to 
47.  and  the  House  of  Representatives,  by  a 
vote  of  250  to  183,  authorized  President 
George  Bush  to  use  American  Armed  Forces 
against  Iraq. 


Mr.  Speaker.  I  very  clearly  remember 
the  debate  at  that  time.  It  was  in  the 
form  of  what  we  called  the  Bennett  res- 
olution: Did  Congress  have  to  authorize 
the  President  to  do  what  President 
Bush  was  proposing  to  do  in  the  Per- 
sian Gulf? 

There  were  those  who  disagreed.  Ob- 
viously 183  people  voted  against  au- 
thorizing the  President  to  use  force 
against  Iraq,  but  I  was  one  of  those 
who  believed  that  Congress  did  have  to 
vote,  so  I  was  one  of  the  250  who  voted 
for  the  Bennett  resolution  that  said 
Congress  did  have  to  vote  to  authorize 
such  an  involvement. 

No  question  about  it,  the  Persian 
Gulf  war  was  a  lot  different  than  this 
prospective  invasion  of  Haiti.  The  vital 
security  and  economic  interest  of  the 
United  States  was  at  stake  there.  No 
such  issue  is  at  stake  at  all  here  vis-a- 
vis Haiti. 

Senator  Eagleton  goes  on  to  say: 

The  gulf  war  was,  to  be  sure,  a  big  deal:  We 
sent  400.000  American  troops  half  a  world 
away.  Haiti,  at  least  the  invading  of  it.  is  a 
little  deal:  We  will  send  10.000  troops  into  a 
lightly  armed,  bankrupt  nation  in  our  own 
back  yard.  In  the  gulf  war.  we  got  in  and  got 
our  ground  forces  out  expeditiously.  In  Haiti, 
we.  in  some  guise  or  other,  are  going  to  be 
there  a  while.  In  the  gulf  war,  we  had  the  as- 
sistance of  allies  like  great  Britain.  France. 
Saudi  Arabia.  Egypt,  and  Syria.  In  Haiti  we 
will  have  the  vigorous  support  of  troops  from 
Jamaica,  Trinidad,  Barbados,  and  Belize,  265 
strong. 

He  goes  on  and  says  a  lot  of  other 
things,  and,  Mr.  Speaker,  I  will  include 
the  entire  Eagleton  commentary  from 
the  St.  Louis  Post  Dispatch  of  Sunday, 
September  11,  at  the  conclusion  of  my 
remarks  in  the  Record,  but,  Mr. 
Speaker.  I  want  to  go  on  to  pull  out  a 
couple  of  other  things  that  he  said  that 
I  want  you  to  hear: 

■"Alexander  Hamilton  stated."  and 
this  is  quoting  Senator  Eagleton.  "that 
in  the  scheme  of  orderly  governance, 
certain  things  were  'so  delicate  and 
momentous'  that  to  entrust  them  'to 
the  sole  disposal"  of  the  President  was 
unwise.  Hamilton  spelled  it  out  in  the 
Federalist  papers." 

He  concluded  that — 

It  was  the  authoritarian  powers  of  the 
British  king  that  the  Framers  did  not  wish 
to  replicate  in  establishing  the  executive 
branch  of  the  Constitution.  War  was  too  im- 
portant to  be  left  to  the  whims  of  one  man. 

Mr.  Speaker,  I  commend  to  the  Presi- 
dent his  earnest  reconsideration  of  the 
prospect  of  invading  Haiti.  There  is  a 
lot  wrong  there.  I  think  we  should  pur- 
sue our  goals  and  ambitions  through  an 
orderly,  diplomatic  approach,  rather 
than  the  use  of  troops.  I  seriously  and 
sincerely  urge  the  President  to  recon- 
sider what  I  think,  we  all  think,  he  is 
about  to  do. 

Mr.  Speaker.  I  include  for  the 
Record  Senator  Eagleton's  article  in 
the  St.  Louis  Post-Dispatch: 


[From  the  St.  Louis  Post-Dispatch.  Sept  U. 

1994] 

HAm  Endangers  U.S.  CONSTmmoN 

(By  Thomas  Eagleton) 

Secretary  of  State  Warren  Christopher  all 
but  tells  us  that  the  decision  to  invade  Haiti 
has  been  made.  October  might  be  the  best 
time  politically— when  there  will  be  no  an- 
noying voices  around  town  to  object  or  ques- 
tion why. 

We  already  know  the  name  of  the  first  cas- 
ualty of  the  Haiti  invasion:  the  Constitution 
of  the  United  States. 

The  Constitution  very  clearly  gives  to  Con- 
gress the  authority  to  declare  war  and  to  the 
president  the  duty,  once  war  is  declared,  to 
wage  it  as  commander  in  chief. 

Congress  most  recently  faced  up  to  this  re- 
sponsibility in  the  Persian  Gulf  War.  On  Jan. 
12,  1991.  the  Senate,  by  a  vote  of  52  to  47,  and 
the  House  of  Representatives,  by  a  vote  of 
250  to  183,  authorized  President  George  Bush 
to  use  American  armed  forces  against  Iraq. 

The  gulf  war  was,  to  be  sure,  a  big  deal:  We 
sent  400,000  American  troops  half  a  world 
away.  Haiti,  at  least  the  invading  of  it,  is  a 
little  deal:  We  will  send  10,000  troops  into  a 
lightly  armed,  bankrupt  nation  in  our  own 
back  yard.  In  the  gulf  war.  we  got  in  and  got 
our  ground  forces  out  expeditiously.  In  Haiti, 
we,  in  some  guise  or  other,  are  going  to  be 
there  a  while.  In  the  gulf  war.  we  had  the  as- 
sistance of  allies  like  Great  Britain.  France. 
Saudi  Arabia,  Egypt  and  Syria.  In  Haiti,  we 
will  have  the  vigorous  support  of  troops  from 
Jamaica,  Trinidad,  Barbados  and  Belize— 265 
strong. 

The  scale  of  a  war,  however,  does  not  affect 
the  constitutional  requirement  for  congres- 
sional authorization.  (Military  action  can  be 
initiated  by  "declaring  war""  or  "authoriz- 
ing'"  it  by  resolution.)  To  the  Founding  Fa- 
thers, all  wars  were  important.  James  Madi- 
son considered  war  ""among  the  greatest  na- 
tional calamities."  Madison  wrote.  "In  no 
part  of  the  Constitution  is  more  wisdom  to 
be  found  than  in  the  clause  which  confides 
the  question  of  war  or  peace  to  the  legisla- 
ture and  not  to  the  executive  department." 
George  Mason  said  that  he  was  "'for  clogging, 
rather  than  facilitating  war." 

Alexander  Hamilton  stated  that,  in  the 
scheme  of  orderly  governance,  certain  things 
were  "so  delicate  and  momentous"  that  to 
entrust  them  ""to  the  sole  disposal"'  of  the 
president  was  unwise. 

Hamilton  spelled  it  out  in  the  Federalist 
Papers: 

The  President  is  the  commander  in  chief  of 
the  army  and  navy  of  the  United  States.  In 
this  resr>ect,  his  authority  would  be  nomi- 
nally the  same  with  that  of  the  King  of 
Great  Britain,  but  in  substance  much  infe- 
rior to  it.  It  would  amount  to  nothing  more 
than  the  supreme  command  and  direction  of 
the  military  and  naval  forces,  as  first  gen- 
eral and  admiral  of  the  confederacy:  while 
that  of  the  British  king  extends  to  the  de- 
claring of  war  and  to  the  raising  and  regulat- 
ing of  fleets  and  armies;  all  which  by  the 
Constitution  under  consideration  would  ap- 
pertain to  the  Legislature. 

It  was  the  authoritarian  powers  of  the 
British  king  that  the  framers  did  not  wish  to 
replicate  in  establishing  the  executive 
branch  of  the  Constitution.  War  was  too  im- 
portant to  be  left  to  the  whims  of  one  man. 

A  U.N.  Security  Council  resolution  and  a 
resolution  from  the  Caribbean  Community 
and  Common  Market  dealing  with  Haiti  are 
not  the  constitutional  equivalent  of  a  vote 
by  Congress  authorizing  the  invasion  of 
Haiti  by  American  military  forces.  Why  do 
we  pursue  the  approval  of  multinational  or- 


ganizations and  ignore  the  one  entity  that 
the  Constitution  mandates  be  consulted? 
Bear  in  mind,  when  Haiti  is  seized  by  Amer- 
ican forces,  it  is  the  U.S.  Congress  that  will 
have  to  appropriate  the  money  to  keep  the 
impoverished  nation  afloat.  No  other  nation 
or  organization  will  give  them  a  dime. 

But  no  one  seems  to  care  about  the  con- 
stitutional niceties.  No  member  of  Congress 
wants  to  force  the  issue.  No  one  is  anxious  to 
have  his  or  her  fingerprints  on  the  decision. 

If  all  goes  well,  if  but  few  lives  are  lost,  if 
we  are  in  and  out  in  a  reasonable  period  of 
time,  then  everyone  can  claim  to  have  been 
supportive  of  the  effort.  Everyone  wins.  On 
the  contrary,  if  the  mission,  over  time,  is 
marred  by  failure  or  if  we  have  to  fund  Haiti 
as  something  akin  to  a  vassal  province,  then 
everyone  can  say,  "I  told  you  so.  It  never 
should  have  happened.  It's  all  Clinton's 
fault." 

On  something  as  dicey  as  Haiti,  it's  better 
to  stand  up  and  be  counted— afterward.  That 
may  not  constitute  a  profile  in  courage,  but 
it  sure  as  hell  beats  voting  on  a  hot  potato 
right  before  an  election. 


STATUS  REPORT  ON  EFFORTS  TO 
STRENGTHEN  THE  REGULATORY 
FLEXIBILITY  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994.  the 
gentleman  from  Illinois  [Mr.  Ewing]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  EWING.  Mr.  Speaker,  I  am  tak- 
ing this  time  to  bring  my  colleagues  up 
to  date  on  our  efforts  to  put  some  teeth 
into  the  Regulatory  Flexibility  Act. 

As  my  colleagues  will  recall,  the  Reg- 
ulatory Flexibility  Act,  passed  in  1980, 
requires  Federal  regulators  to  find 
ways  to  minimize  the  impact  of  regula- 
tions on  small  businesses  and  local 
governments.  However,  because  judi- 
cial review  is  prohibited,  most  agencies 
ignore  the  RFA.  Over  250  bipartisan 
House  Members  have  cosponsored  my 
legislation  to  allow  judicial  review  of 
the  RFA. 

Last  spring.  Senator  Wallop  passed 
an  amendment  to  the  National  Com- 
petitiveness Act  to  allow  judicial  re- 
view of  the  RFA  which  is  similar  to  our 
legislation.  In  July  the  House  voted  380 
to  36  to  instruct  conferees  to  accept  ju- 
dicial review  of  the  RFA. 

Vice  President  Gore's  National  Per- 
formance Review  has  made  judicial  re- 
view of  the  RFA  its  No.  1  recommenda- 
tion for  the  Small  Business  Adminis- 
tration. In  a  report  released  just  a  few 
weeks  ago,  the  NPR  said,  "Several  ad- 
ministrative efforts  have  been  made  to 
improve  the  level  of  responsiveness  to 
the  RFA,  but  with  little  success.  The 
fundamental  solution  is  judicial  review 
*  *  *"  The  report  also  said,  "A  credible 
threat  of  lawsuits  would  give  agencies 
a  strong  motive  to  ensure  that  the 
RFA  is  followed." 

Despite  this  strong  endorsement, 
some  bureaucrats  in  the  Clinton  ad- 
ministration are  ignoring  the  NPR  rec- 
ommendation and  are  trying  to  gut  ju- 
dicial review.  The  Clinton  administra- 


tion has  ignored  its  own  announced 
policy  and  has  proposed  a  series  of  crip- 
pling restrictions  on  the  ability  of 
courts  to  enforce  the  RFA. 

For  example,  the  administration 
wants  to  prohibit  small  businesses 
from  filing  an  RFA  suit  against  an 
agency  unless  they  or  their  representa- 
tives had  filed  comments  before  the 
rule  was  finalized.  They  also  want  to 
prohibit  judges  from  immediately  stay- 
ing a  rule  which  violates  the  RFA.  The 
Clinton  administration  has  proposed 
several  other  restrictions  on  judicial 
review  which  would  make  the  RFA  as 
toothless  as  it  is  right  now.  None  of 
these  restrictions  are  contained  in  the 
NPR's  recommendation. 

The  administration  proposal  has  been 
roundly  rejected  by  the  small  business 
groups  which  comprise  the  Regulatory 
Flexibility  Act  Coalition.  It  would  ap- 
pear that  the  Clinton  administration  is 
more  interested  in  pleasing  a  few  bu- 
reaucrats in  the  OMB  and  the  Justice 
Department  than  in  reducing  the  bur- 
den of  Federal  regulations  on  small 
businesses  and  passing  one  of  the 
NPR's  recommendations. 

As  conferees  on  the  National  Com- 
petitiveness Act  meet  I  hope  they  will 
reject  the  Clinton  administration's  Reg 
Flex  ruse  and  agree  to  full  judicial  re- 
view of  the  RFA,  as  endorsed  by  a  vote 
of  380  to  36  in  this  House  and  rec- 
ommended by  the  National  Perform- 
ance Review. 


ON  RESTORATION  OF  JEAN 
BERTRAND  ARISTIDE  TO  OFFICE 
IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10.  1994,  the 
gentlewoman  from  Florida  [Mrs.  MEEK] 
is  recognized  during  morning  business 
for  2  minutes. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
rise  today  with  great  anticipation  that 
the  United  States  of  America,  along 
with  other  members  of  the  inter- 
national community  will  finally,  after 
almost  3  years,  restore  to  his  rightful 
office  in  Haiti  Jean  Bertrand  Aristide. 

The  election  of  President  Aristide  in 
1990  brought  great  hope  to  the  people  of 
Haiti.  During  his  brief  7  months  in  of- 
fice, he  implemented  dramatic  reforms 
of  all  aspects  of  the  Haitian  Govern- 
ment. He  balanced  the  budget,  created 
an  honest  judiciary,  eliminated  govern- 
mental abuse  of  citizens,  and  began  lit- 
eracy campaigns  and  job  creation  pro- 
grams. He  was  beloved  by  the  people  of 
Haiti. 

The  violent  coup  which  overthrew 
the  democratic  government  of  Haiti 
was  a  great  tragedy  in  our  hemisphere. 
Now.  finally,  it  appears  that  the  Gov- 
ernor's Island  Accord  will  be  imple- 
mented under  United  Nations  resolu- 
tions. Now.  finally.  President  Aristide 
will  be  able  to  return  to  Haiti  to  begin 
to  give  the  people  of  his  country  reason 
for  hope. 
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President  Aristide's  economic  reform 
program  was  presented  to  the  inter- 
national community  in  Paris  just  2 
weeks  ago.  It  was  unanimously  ap- 
proved by  the  World  Bank,  the  Inter- 
American  Development  Bank,  the 
United  States,  Canada,  France.  Japan, 
the  European  Community,  and  other 
donor  nations. 

President  Aristide  is  ready  to  return 
to  Haiti  to  lead  his  people  to  a  brighter 
day.  We  can  only  hope  that  the  day 
dawns  soon  for  those  in  Haiti  who  pray 
to  be  rescued  from  the  terror  in  which 
they  now  live. 


RECESS 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus of  Florida).  There  being  no  fur- 
ther requests  for  morning  business, 
pursuant  to  clause  12.  rule  I.  the  House 
will  stand  in  recess  until  12  noon. 

Accordingly  (at  11  o'clock  and  10 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


The 


PRAYER 
Reverend    Dr.    Randel    Everett, 


First  Baptist  Church,  Pensacola,  FL, 
offered  the  following  prayer: 

Dear  God,  You  are  majestic.  The 
heavens  and  the  earth  declare  Your 
glory.  Your  splendor  is  evident  in  all 
that  You  have  made.  Father,  these  men 
and  women  who  stand  before  You,  Fa- 
ther, we  pray  that  You  will  pour  out 
Your  blessings  upon  them.  You  know 
their  personal  needs  as  well  as  the  bur- 
dens that  they  share  for  our  Nation  and 
even  for  our  world. 

Lord,  we  know  that  they  are  hard- 
pressed  on  every  side,  but  help  them  to 
not  be  overwhelmed. 

Lord,  they  are  perplexed,  but  do  not 
let  them  be  crushed. 

Father,  we  pray  that  You  might  give 
them  wisdom  and  courage  and  a  vision 
for  the  world  that  You  have  created  for 
us  to  enjoy.  You  are  our  God,  our  rock, 
our  fortress,  and  we  take  refuge  in 
You. 

In  Thy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  KYL.  Mr.  Spieaker,  pursuant  to 
clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speakers  approval  of 
the  Journal. 


The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   214,    nays 
141.  not  voting  79.  as  follows: 
[Roll  No.  420] 
YEAS— 214 
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NAYS— 141 
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Andrews  (ME) 

Green 

Oberstar 

Andrews  (TX) 

Greenwood 

Olver 

Applegate 

Gutierrez 

Ortiz 

Bacchus  (FL) 

Hall  (OH) 

Orton 

Baesler 

Hall  (TX) 

Pallone 

Baxca 

Hamburg 

Parker 

Barcia 

Hamilton 

Pastor 

Barlow 

Harraan 

Payne (NJ) 

Barrett  (WI) 

Hastings 

Payne  (VA) 

Bateman 

Hilliard 

Pelosi 

Beilenson 

Hinchey 

Penny 

Berman 

Hoagland 

Peterson  (FL> 

Bevlll 

Hochbrueckner 

Peterson  (MN) 

Bishop 

Holden 

Pickett 

Bonior 

Houghton 

Pickle 

Borski 

Hughes 

Pombo 

Boucher 

Hutto 

Pomeroy 

Brewster 

Hyde 

Prtce  (.NO 

Brooks 

Inglls 

Rahall 

Browder 

Inslee 

Reed 

Brown  (FL) 

Jefferson 

Reynolds 

Brown  (OH) 

Johnson  (GA) 

Richardson 

Byrne 

Johnson  (SD) 

Roemer 

Callahan 

Johnson.  E.B. 

Rose 

Cantwell 

Johnston 

Rowland 

Can- 

Kanjorski 

Roybal-AUard 

Clayton 

Kaptur 

Rush 

Clement 

Kasich 

Sabo 

Clybum 

Kennedy 

Sanders 

Coleman 

Kennelly 

Sangmeister 

Collins  (GA) 

Kildee 

Santorum 

Collins  (ID 

Kleczka 

Sarpalius 

Combest 

Klein 

Sawyer 

Conyers 

Klink 

Schenk 

Costello 

LaFalce 

Schumer 

Coyne 

Lambert 

Scott 

Cramer 

Lancaster 

Sharp 

Banner 

Lantos 

Shepherd 

Darden 

LaRocco 

Sisisky 

de  la  Garza 

Lehman 

Ska^gs 

DeLauro 

Levin 

Skelton 

Dellums 

Lewis  (GA) 

Slaughter 

Deutsch 

Lipinski 

Smith  (NJ) 

Dicks 

Lloyd 

Spratt 

Dingell 

Long 

Stark 

Dixon 

Lowey 

Stenholm 

Durbln 

Mann 

Strickland 

Edwards  iTX) 

Manton 

Studds 

English 

Margolies- 

Stupak 

Eshoo 

Mezvlnsky 

Swift 

Evans 

Markey 

Tanner 

Everett 

Martinez 

Tauzin 

Fan- 

Mateul 

Tejeda 

Fazio 

MazzoU 

Thompson 

Fields  (LA) 

McCloskey 

Thornton 

Filner 

McCollum 

Thurman 

Fingerhut 

McDermott 

Torres 

Fish 

McHale 

Torricelli 

Flake 

Mclnnis 

Traflcant 

Foglletta 

.McKinney 

Tucker 

Ford(TN) 

McNulty 

Unaoeld 

Frank  (MA) 

Meehan 

Valentine 

Frost 

Meek 

Vento 

Furse 

Menendez 

Vlsclosky 

Gejdenson 

Mineta 

Volkmer 

Gephardt 

Minge 

Waters 

Geren 

Moakley 

Watt 

Gibbons 

Montgomery 

Waxman 

Oilman 

.Murtha 

Wise 

Glickman 

Myers 

Woolsey 

Gonzalez 

Neal  (MA) 

Wyden 

Gordon 

Neal  (NO 

Allard 

Gunderson 

Petri 

Archer 

Hancock 

Port«r 

Armey 

Hansen 

Portman 

Bachus  (AL) 

Hasten 

Poshard 

Baker (CA) 

Heney 

Pryce  (OH) 

Baker  (LA) 

Herger 

Quillen 

Ballenger 

Hobson 

Quinn 

Barrett  (NE) 

Hoekstra 

Rams  tad 

Bartlett 

Horn 

Ravenel 

Barton 

Hunter 

Regula 

Bereuter 

Hutchinson 

Roberts 

Bilirakis 

Istook 

Rogers 

Bliley 

Jacobs 

Rohrabacher 

Blute 

Johnson.  Sam 

Ros-Lehtinen 

Boehlert 

Kim 

Roukema 

Bonllla 

King 

Royce 

Brown  (CA) 

Kingston 

Sax  ton 

Bunning 

Klug 

Schaefer 

Burton 

Knollcnberg 

Schiff 

Buyer 

Kolbe 

Schroeder 

Calvert 

Kreidler 

Sensenbrenner 

Canady 

Kyi 

Shaw 

Clay 

Lazio 

Shays 

Coble 

Leach 

Shuster 

Cox 

Levy 

Skeen 

Crane 

Lewis  (CA) 

Smith  (MI) 

Crapo 

Lewis  (KY) 

Smith  (TX) 

Cunningham 

Lightfoot 

Snowe 

Diaz-Balart 

Linder 

Solomon 

Doolittle 

Livingston 

Spence 

Duncan 

Lucas 

Steams 

Dunn 

ManzuUo 

Stump 

Ehlers 

McCandless 

Talent 

Emerson 

McCrery 

Taylor  (MS) 

Ewing 

McDade 

Taylor  (NO 

Fawell 

McHugh 

Thomaa  (CA) 

Fields  (TX) 

McKeon 

Torkildsen 

Fowler 

Meyers 

Upton 

Franks  (CT) 

Mica 

Vucanovich 

Franks  (NJ) 

Michel 

Walker 

Gallegly 

Miller  (FL) 

Walsh 

Gekas 

Molinari 

Weldon 

Gillmor 

Moorhead 

Wolf 

Gingrich 

Nussle 

Voung  (AK) 

Goodlatte 

Oxley 

Young  (FL) 

Goodling 

Packard 

Ztliff 

Goss 

Paxon 

Zlmmer 

NOT  VOTING— 79 

Abercrombie 

Engel 

Nadler 

Ackerman 

Ford  (MI) 

Obey 

Andrews  ( N J ) 

Gallo 

Owens 

Becerra 

Gilchrest 

Rangel 

Bentley 

Grams 

Ridge 

Bilbray 

Grandy 

Rostenkowski 

Blaekwell 

Hayes 

Roth 

Boehner 

Hefner 

Serrano 

Bryant 

Hoke 

Slattery 

Camp 

Hoyer 

Smith  (lA) 

Cardin 

Huffington 

Smith  (OR) 

Castle 

Inhofe 

Stokes 

Chapman 

Johnson  (CT) 

Sundquist 

Clinger 

Kopetski 

Swett 

Collins  (MI) 

Laughlin 

Synar 

Condit 

Lewis  (FL). 

Thomas  (WY) 

Cooper 

Machtley 

Towns 

Coppersmith 

Maloney 

Velazquez 

Deal 

McCurdy 

Washington 

DeFazio 

McMillan 

WTieat 

DeLay 

Mfume 

Whitten 

Derrick 

Miller  (CA) 

Williams 

Dickey 

Mink 

Wilson 

Dooley 

Mollohan 

Wynn 

Doman 

Moran 

Yates 

Dreier 

Morella 

Edwards  (CA) 

•Murphy 
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So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Will  the  gentleman 
from  California  [Mr.  Torres]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  TORRES  led  the  Pledge  of  Alle- 
giance as  follows: 


I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4217.  An  act  to  reform  the  Federal 
crop  insurance  program,  and  for  other  pur- 
poses. 


INTRODUCTION  OF  DR.  RANDEL 
EVERETT,  GUEST  CHAPLAIN 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUTTO.  Mr.  Speaker,  I  am 
pleased  to  introduce  my  pastor.  Dr. 
Randel  Everett,  to  the  House  today  as 
our  guest  Chaplain. 

Dr.  Everett,  who  has  been  the  be- 
loved pastor  of  First  Baptist  Church  in 
Pensacola.  FL.  for  about  2  years,  was 
born  in  El  Dorado.  AR.  He  received  his 
bachelor  of  arts  degree  from  Ouachita 
Baptist  University  and  master  of  divin- 
ity and  doctor  of  ministry  degrees  from 
Southwestern  Seminary. 

Dr.  Everett  is  married  to  the  former 
Shelia  King  of  Albertville,  AL,  and 
they  have  two  children,  Jeremy,  18, 
and  Rachel,  15.  Prior  to  coming  to  Pen- 
sacola, Dr.  Everett  served  as  pastor  of 
University  Baptist  Church  in  Fort 
Worth  and  has  held  other  pastorates  in 
Texas  and  Arkansas.  He  also  served  as 
Chaplain  of  the  Arkansas  House  of  Rep- 
resentatives during  the  4  years  in 
which  he  pastored  the  First  Baptist 
Church  of  Benton,  AR. 

Dr.  Randel  Everett,  who  has  long 
been  active  in  denominational  and 
community  activities,  has  preached  in 
Moscow,  Ukraine,  and  other  locations 
overseas.  He  is  an  outstanding  reli- 
gious leader,  and  we  are  pleased  to 
have  him  with  us  today. 


THE  ADMINISTRATION'S  HAITIAN 
POLICY  IS  A  MISTAKE 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
American  people  clearly  do  not  believe 
that  invading  Haiti  is  worth  the  life  of 
a  single  young  American.  The  Amer- 
ican people  overwhelmingly  believe 
that  the  administration's  Haitian  pol- 
icy is  a  mistake.  It  disturbs  me  that 
after  weeks  of  public  relations,  the 
Congress  still  is  not  doing  anything  to 
be  on  record.  Let  me  quote  from  the 
Speaker  during  Desert  StornxDesert 
Shield.  He  said,  "If  such  a  decision  is 


taken,  I  think  it  would  be  incumbent 
on  the  President  to  seek  the  approval 
of  the  Congress."  The  Speaker  said, 
"We  must  share  in  this  decision.  We 
have  been  elected  to  do  it.  The  Con- 
stitution mandates  it,  and  we  would 
shirk  our  duty  if  we  easily  acquiesce  in 
what  the  President  decides." 

The  majority  leader  said,  "I  think  we 
could  be  in  a  constitutional  crisis  be- 
cause the  Congress  feels  very  strongly 
that  we  should  be  involved  in  a  debate 
and  a  vote  on  that  issue.  I  hope  that 
the  President  will  come  to  the  Con- 
gress and  ask  for  a  declaration  of  war, 
or  an  approval  of  the  U.N.  resolution." 
The  majority  leader  went  on  to  say,  "I 
think  the  Congress  would  show  great 
displeasure  with  the  President  riding 
over  the  Constitution  where  it  is  at  its 
clearest." 
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I  just  think  that  the  Congress,  since 
this  has  become  so  public  and  is  so 
clearly  opposed  by  the  American  peo- 
ple, and  is  so  clearly  a  risk  to  the  lives 
of  young  Americans,  I  believe  the 
Democratic  leadership  owes  it  to 
schedule,  before  anything  happens,  an 
up-or-down  vote  in  the  House. 


KEEP  GUNS  AWAY  FROM  KIDS 

(Mr.  KREIDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KREIDLER.  Mr.  Speaker,  today 
President  Clinton  signed  a  comprehen- 
sive crime  bill,  which  bans  semiauto- 
matic assault  rifles  and  prohibits  kids 
under  18  from  buying  or  possessing  a 
handgun. 

The  vast  majority  of  gun  owners  are 
decent,  law-abiding  citizens.  But  more 
and  more  assault  rifles  and  handguns 
are  ending  up  in  the  hands  of  our  chil- 
dren. Boys  who  used  to  fight  with  fists 
now  carry  deadly  firepower. 

Two  15-year-olds  and  a  13-year-old  in 
my  district  were  arrested  for  the  mur- 
der last  month  of  a  little  girl,  killed  by 
random  gunfire  as  she  slept. 

Three  teenagers  were  arrested  last 
week  in  the  shooting  death  of  two  high 
school  honor  students. 

And  as  students  returned  to  school 
last  week,  two  kids  were  shot  in  a  gang 
fight  just  outside  Evergreen  High 
School. 

This  is  crazy.  We  have  to  stop  the 
senseless  spread  of  guns  and  violence 
among  our  kids.  The  crime  bill  is  only 
one  step  in  this  fight.  I  urge  my  col- 
leagues to  support  tough  measures  to 
keep  guns  out  of  the  hands  of  children. 


DO  NOT  INVADE  HAITI. 
PRESIDENT 
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Mr.  DOOLITTLE.  Mr.  Speaker.  Presi- 
dent Clinton,  who  could  not  find  a  sin- 
gle reason  to  take  up  arms  against 
North  Vietnam,  has  apparently  decided 
that  American  blood  and  fortune  are 
needed  to  shoo  General  Cedras  from  his 
palace  in  Port-au-Prince. 

For  which  cause  will  American  serv- 
icemen and  women  risk  their  lives?  To 
restore  democracy?  Hardly.  Ousted 
President  Jean-Bertrand  Aristide  is  no 
friend  of  freedom  and  is  no  friend  of  the 
United  States. 

Columnist  Charles  Krauthammer 
writes:  "It  is  a  curious  American  pol- 
icy that  seeks  to  advance  American  in- 
terests at  the  risk  of  American  lives  by 
installing  an  anti-American  dema- 
gogue." That  is  not  only  a  curious  pol- 
icy. Mr.  Speaker,  it  is  a  rotten  policy. 

Mr.  Speaker,  I  know  the  President  is 
hungry  for  a  foreign  policy  success,  but 
invading  the  poorest  country  in  the 
Western  Hemisphere  where  the  United 
States  has  no  national  interest  is  not 
the  right  way  to  save  face,  and  is  not 
in  the  best  interests  of  this  country. 


SOCIAL  SECURITY  LIFE 
CERTIFICATE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  when 
his  disability  check  did  not  arrive.  Mr. 
Zimmerman  of  Roanoke.  Virginia 
called  the  Social  Security  office  and 
they  said.  "Mr.  Zimmerman  you're  in- 
eligible to  receive  any  more  checks  be- 
cause you're  dead.  "  He  said,  "Believe 
me,  I'm  not  dead.  I'm  on  the  phone." 
He  said,  "No,  Mr.  Zimmerman,  you  are 
dead.  In  fact,  you  died  on  August  15." 

Mr.  Zimmerman  went  to  a  doctor. 
They  gave  him  a  certificate,  said  he 
was  alive.  Social  Security  investigated 
the  certificate  and  finally  said  the  So- 
cial Security  office  is  dead  wrong  and 
Mr.  Zimmerman  is  dead  right. 

Maybe  there  is  a  message  to  all  of 
this.  The  Lord  giveth  and  the  Govern- 
ment taketh  away.  In  America  it  has 
gotten  so  bad  that  not  only  does  the 
taxpayer  have  to  prove  they  are  inno- 
cent in  a  tax  case  in  court,  now  they 
have  to  prove  they  are  alive  to  the  So- 
cial Security  Administration. 

Beam  me  up. 


(Mr.  DOOLITTLE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


INVASION  OF  HAITI  NOT  WORTH 
AMERICAN  BLOOD 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUNNING.  Mr.  Speaker,  why  on 
Earth  would  the  President  of  the  Unit- 
ed States  be  considering  the  invasion 
of  tiny  Haiti?  Is  it  because  we  have  an 
election  8  weeks  from  now  and  Mr. 
Clinton's  poll  ratings  are  in  the  cellar? 

Clearly  we  are  not  planning  to  invade 
Haiti  because  of  the  threat  that  it 
poses  to  the  United  States. 
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Haiti  does  not  have  nuclear  missiles 
aimed  at  the  United  States;  it  does  not 
send  subversives  into  other  countries 
to  overthrow  their  governments. 

Haiti  has  not  invaded  a  neighboring 
country  and  put  the  world  energy  sup- 
ply in  jeopardy;  and.  it  does  not  oper- 
ate as  a  base  for  terrorists  and  drug 
smugglers. 

Haiti  is  not  a  threat  to  the  vital  in- 
terests of  the  United  States. 

There  is  no  good  reason  for  Mr.  Clin- 
ton to  undertake  this  foolish  invasion 
that  will  cost  the  lives  of  young  Ameri- 
cans and  innocent  Haitians. 

The  people  of  this  country  says  "no" 
to  an  invasion  of  a  tiny  country  that 
has  done  us  no  wrong.  Congress  must 
just  say  "no"  to  this  senseless  adven- 
ture. 

Mr.  Clinton's  polls  are  not  worth  a 
drop  of  our  servicemen's  blood. 
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PEACE  IN  NORTHERN  IRELAND 

{Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  for 
those  of  us  who  have  prayed  for  peace 
in  Ireland,  these  are  critical  days.  All 
sides  have  made  historic  steps  forward, 
but.  not  surprisingly,  a  great  distance 
remains. 

A  lasting  peace  will  not  come  quickly 
or  easily— history  is  not  soon  forgot- 
ten. But  we  must  make  every  effort  to 
encourage  dialog.  And  efforts  should  be 
made,  as  well,  to  encourage  Unionist 
leaders  to  support  the  peace  process. 

The  actions  of  extremists — on  what- 
ever side — cannot  be  allowed  to  derail 
progress.  The  opportunity  to  break 
with  the  hatred  and  violence  of  the 
past  cannot  be  missed. 

President  Clinton  gave  his  support  to 
the  negotiations,  and  helped  so  by 
granting  Gerry  Adams  a  visa.  I  also  sa- 
lute a  former  Connecticut  Congress- 
man. Bruce  Morrison,  for  his  role  in 
helping  bring  about  this  accord.  We  all 
have  those  in  own  districts  that  have 
been  working  for  years  toward  this 
end.  In  Connecticut.  Richard  Lawlor 
and  Tom  McBride  deserve  special  rec- 
ognition. 


LET  CLINTON  LEAD  THE  CHARGE 
(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  Bill  Clin- 
ton's Haiti  policy  has  been  erratic  to 
say  the  least.  His  latest  moves — prepar- 
ing to  invade  Haiti— is  unadulterated 
Insanity. 

Haiti  holds  no  economic  or  strategic 
interest  for  the  United  States.  It  has 
no  nuclear  weapons  pointed  in  our  di- 
rection. Its  military  barely  has  enough 
money  to  buy  uniforms.  And  its  econ- 
omy is  in  a  shambles  and  the  govern- 
ment we  are  seeking  to  restore  to 
power  is  a  disaster. 


Yet  Clinton  is  clearly  positioning  us 
to  do  battle.  Well,  I  say  it's  never  too 
late  for  Bill  Clinton  to  get  a  little  com- 
bat experience.  If  he's  so  sure  we  need 
to  risk  the  blood  of  even  one  American 
soldier,  let  him  lead  the  invasion  into 
Haiti.  Then  all  the  Members  of  Con- 
gress who  support  Bill's  excellent  ad- 
venture can  be  the  first  wave  of  troops 
to  hit  the  beach. 

In  my  view,  Haiti  is  not  worth  the 
loss  of  even  one  American  life.  But  if 
we  are  going  to  risk  lives,  let  it  just  be 
the  lives  of  the  policymakers  who 
think  war  with  Haiti  is  a  good  idea. 


GEORGE  LUCAS  OF  THE  MOVIES 
HONORED  FOR  INNOVATIONS  IN 
WORKPLACE 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  the  mil- 
lion of  Americans  who  struggle  every- 
day to  balance  the  demands  of  work 
and  family  are  oui-  true  unsung  heroes. 

That  is  why  it  is  fitting  that  this 
morning,  movie  genius  George  Lucas, 
the  man  behind  so  many  big  screen  he- 
roes, was  recognized  by  Working  Moth- 
er magazine,  and  Secretary  of  Labor 
Robert  Reich  for  his  innovative  efforts 
to  create  a  family  friendly  workplace. 

While  Mr.  Lucas  is  truly  deserving  of 
this  honor,  the  real  winners  are  the  8(X) 
persons  employed  by  Mr.  Lucas  in 
Marin  County,  CA— the  area  that  I  am 
so  proud  to  represent  in  Congress. 

These  families  that  work  for  George 
Lucas,  are  provided  benefits  such  as 
child  care,  flex  time,  paid  family,  and 
medical  leave,  as  well  as  health  insur- 
ance for  domestic  partners  and  their 
dependents. 

Mr.  Speaker.  Congress  would  do  good 
to  follow  the  lead  of  George  Lucas  by 
encouraging  businesses  to  ease  the  bur- 
den on  working  families.  On  behalf  of 
working  parents  across  this  Nation.  I 
say  to  George  Lucas.  "Thank  you,  and 
may  the  work  force  be  with  you." 
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REMEMBER  PORT-AU-PRINCE? 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLANGER.  Mr.   Speaker, 
member  the  Maine. 

Remember  the  Alamo. 

Remember  Pearl  Harbor. 

Remember  Port-au-Prince? 

Not  exactly  a  stirring  reason  to 
vade  a  country. 

Why  is  the  Clinton  administration 
blundering  uncontrollably  into  a  half- 
baked  invasion  of  our  tiny  neighbor  to 
the  south? 

Why  are  we  risking  American  lives  to 
pursue  domestic  policies  in  foreign 
countries? 


re- 


m- 


Mr.  Speaker,  I  have  a  better  alter- 
native to  the  Clinton  policies. 

Let  us  lift  economic  santions  so  the 
poor  Haitians  will  have  a  chance  to 
eat. 

Let  us  sponsor  new  elections  under 
United  Nations  supervision,  so  we  can 
give  the  Haitian  people  a  chance  to  se- 
lect their  own  leaders.  And  let  us  leave 
our  troops  at  home. 

Remember  Port-au-Prince?  Let  us 
forget  about  an  invasion. 


JOIN  IN  THE  BIPARTISAN  SKAGGS 
RESOLUTION 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
proudly  join  with  many  in  the  biparti- 
san resolution  being  led  by  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

And  what  does  it  say?  It  says  this 
House  must  have  a  debate  on  Haiti;  of 
course,  we  must  have  a  debate  on 
Haiti.  There  is  no  reason  not  to  have  a 
debate  on  Haiti. 

We  should  never  commit  American 
lives  offshore  anywhere  without  people 
being  fully  convinced  there  is  some  na- 
tional interest  that  is  really  worth 
that.  At  this  point.  I  am  not  convinced. 

I  will  give  the  President  his  chance 
to  come  and  try  and  convince  us.  but  I 
really  think  to  try  and  evade  that  con- 
vincing of  us  is  wrong  constitutionally, 
is  wrong  politically,  and  does  not  real- 
ly fall  in  the  way  that  it  should  and 
has  in  the  past. 

I  hope  everybody  joins  the  Skaggs 
resolution. 


HAITI:  CONGRESS  SHOULD  NOT 
LET  PRESIDENT  CLINTON  LEAD 
PUBLIC  ASTRAY 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
by  all  accounts.  President  Clinton  is 
leading  us  into  a  war  with  Haiti. 

But  unlike  the  wars  of  our  fathers 
and  grandfathers,  who  participated  in 
conflicts  out  of  deep-set.  national  prin- 
ciples, this  administration  is  deter- 
mined to  be  so  short-sighted  as  to  be- 
lieve that  transparent  political  ends 
justify  America's  very  real  human 
costs. 

President  Clinton  has  stated  that  he 
will  not  seek  congressional  consent.  In- 
stead, he  will  try  and  convince  the 
American  public  that  this  tiny  Carib- 
bean nation  is  worth  needless  blood- 
shed and  millions  of  dollars. 

The  administration  says  that  we 
should  do  this  because  of  our  role  as 
the  world's  only  remaining  superpower. 
However,  this  is  precisely  the  reason 
we  should  not  be  embarking  on  this 
foolhardy   strategy.   And   to   resort   to 
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"Big  Stick"  policies  is  not  an  approach 
that  will  help  bolster  the  United 
States'  international  reputation. 

Yes,  we  should  be  concerned  about 
the  situation  in  Haiti,  but  no  more  so 
than  those  situations  we  are  dealing 
with  in  Bosnia,  North  Korea.  China, 
and  Somalia.  President  Clinton  needs 
to  come  to  grips  with  the  fact  that  his 
policies  must  be  anchored  by  the  true 
conviction  of  his  principles  and  not  his 
political  concerns. 

The  invasion  of  Haiti  is  not  worth 
one  drop  of  American  blood. 
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The  President  is  seekmg  a  resolution 
in  Haiti  for  reasons  he  thinks  are  in 
the  national  interest  and  important 
internationally.  It  does  not  serve  the 
purposes  of  an  informed  and  respectful 
bipartisan  engagement  on  this  issue  to 
have  the  motives  of  the  President  or 
the  administration  impugned  in  the 
course  of  a  very,  very  important  de- 
bate, a  debate  that  ought  to  be  carried 
out  by  this  body  on  the  merits,  with  se- 
rious regard  to  our  constitutional  re- 
sponsibilities and  without  suggesting 
that  there  are  ulterior  motives  at 
work. 


ANTICIPATED  RULES  REQUEST 
FOR  H.R.  3171,  DEPARTMENT  OF 
AGRICULTURE  REORGANIZATION 
ACT  OF  1994 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  pur- 
suant to  rule  37  of  the  House  Demo- 
cratic caucus,  I  rise  to  inform  Members 
of  my  intention  as  chairman  of  the 
Committee  on  Agriculture  to  seek  a 
modified  open  rule  that  will  provide  for 
the  consideration  of  H.R.  3171.  the  De- 
partment of  Agriculture  Reorganiza- 
tion Act  of  1994. 

I  anticipate  seeking  floor  consider- 
ation of  the  bill  next  week.  At  this 
time  it  is  my  intention  to  request  a 
rule  that  will  require  some  type  of 
preprinting  requirement  for  amend- 
ments. 

I  want  my  colleagues  on  both  sides  of 
the  aisle  to  be  fully  aware  of  my  antici- 
pated rule  request  so  that  they  will 
have  adequate  opportunity  to  prepare 
and  make  available  to  the  Committee 
on  Rules  an.y  amendments  which  they 
may  wish  to  offer.  If  any  Member  has 
questions,  please  feel  free  to  contact 
Mr.  Andy  Baker,  one  of  our  committee 
counsels,  at  225-1663. 

Mr.  Speaker.  I  thank  my  colleagues 
for  their  cooperation. 


IMPUGNING  THE  PRESIDENT'S  MO- 
TIVES WON'T  HELP  THE  HOUSE 
FULFILL  ITS  CONSTITUTIONAL 
RESPONSIBILITIES 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker  and  my 
colleagues,  the  gentleman  from  Illinois 
[Mr.  DURBIN].  the  gentleman  from  New 
York  [Mr.  BOEHLERT],  and  I  are  cospon- 
soring  a  bipartisan  effort  to  make  sure 
this  House  fulfills  its  constitutional  re- 
sponsibilities in  the  matter  of  Haiti 
and  votes  prior  to  any  invasion. 

I  have  talked  extensively  with  mem- 
bers of  the  administration  about  this, 
and  while  we  disagree  about  the  under- 
lying policy  considerations.  I  am  abso- 
lutely convinced  of  the  honesty  and 
straightforwardness  of  their  motives. 


INSTALL  DEMOCRACY. 
ARISTIDE 


NOT 


(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  COX.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  remarks  just 
made  by  my  colleague  from  Colorado 
and  my  other  colleague  from  Colorado 
preceding  him. 

President  Bill  Clinton,  Warren  Chris- 
topher, Madeleine  Albright  have  all 
told  us,  they  have  announced  publicly, 
they  intend  to  invade  Haiti  upon  the 
authorization  of  the  United  Nations, 
but  not  the  authorization  of  the  United 
States  Congress.  Why?  Why  is  Bill 
Clinton  willing  to  seek  a  vote  of  the 
United  Nations  but  unwilling  to  seek  a 
vote  of  the  Congress? 

The  answer  is  because  while  he 
claims  that  the  purpose  is  to  restore 
democracy  to  Haiti,  the  stated  objec- 
tive is  to  restore  the  Marxist  demagog, 
John  Bertrand  Aristide.  Just  before  the 
erratic  Mr.  Aristide  was  ousted,  he 
made  the  following  speech  in  support  of 
necklacing,  the  necklacing  of  his  oppo- 
nents, burning  them  to  death  by  giving 
them  a  necklace  filled  with  gasoline 
and  setting  it  afire. 

He  said,  "What  a  nice  tool.  What  a 
nice  instrument.  What  a  nice  device.  It 
is  a  pretty  one.  It  is  elegant,  attrac- 
tive, splendorous.  graceful,  and  daz- 
zling. It  smells  good.  Wherever  you  go. 
you  feel  like  smelling  it." 

Mr.  Speaker,  if  put  to  a  vote,  the 
U.S.  Congress  will  not  support  a  policy 
based  on  installing  Aristide  instead  of 
installing  democracy. 


LET  US  DEBATE  AND  VOTE  ON 
INVOLVEMENT  IN  HAITI 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PENNY.  Mr.  Speaker.  I  rise  to 
add  my  voice  to  those  to  support  the 
Skaggs  resolution.  This  resolution  was 
referenced  by  earlier  speakers  and  by 
the  gentleman  from  Colorado  [Mr. 
Skaggs]  himself  just  a  minute  ago. 

The  resolution  simply  calls  upon  the 
Congress  to  schedule  a  debate  and  a 
vote  on  the  issue  of  American  involve- 
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ment  in  Haiti.  I  am  one  of  those  Mem- 
bers who  is  inclined  to  support  the 
President's  position  on  this  issue.  I 
have  indicated  my  support  for  many  of 
the  issues  they  have  undertaken  to 
date,  and  I  am  inclined  to  support  the 
provisions  of  the  U.N.  resolution  re- 
cently approved. 

But  I  do  not  believe  that  this  is  an 
action  that  can  be  taken  by  the  Presi- 
dent of  the  United  States  without  the 
approval  of  the  U.S.  Congress.  This  is, 
by  any  definition,  a  foreign  engage- 
ment. The  Constitution  is  very  clear  on 
this  point.  A  debate  and  a  vote  is  re- 
quired, and  the  President  would  do 
himself  a  disservice  if  he  proceeded  to 
take  action  without  the  kind  of  debate 
that  will  bring  the  American  public  be- 
hind this  decision. 


INVASION  OF  HAITI 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. 73  percent  of  Americans  are  against 
invading  Haiti.  Probably  80  percent  of 
the  Congress  is  against  invading  Haiti. 
Canada  will  not  participate  and  neither 
will  any  other  major  government  in 
our  hemisphere.  No  European  ally  has 
signed  on.  A  few  hundred  Caribbean 
military  will  help  as  peacekeepers 
after  we  win  the  fight  and  probably 
lose  a  few  Americans  by  storming 
those  beaches. 

No  American  citizens  are  in  imme- 
diate danger  as  was  the  case  in  Gre- 
nada. Now.  there  is  not  going  to  be  any 
vote  in  Congress,  at  least  we  do  not 
think  so  right  now.  and  all  to  put  a 
man  of  questionable  sanity  in  power 
who  sanctions  putting  a  tire  around 
people's  necks  and  gasoline  in  it  and 
burning  them  to  death. 

Now  the  President  has  asked  for  ap- 
proval of  the  United  Nations  but  not 
approval  of  the  Congress  that  rep- 
resents the  people  of  this  country. 

Let  the  American  people.  Mr.  Presi- 
dent, be  heard;  please,  do  not  be  arro- 
gant where  American  blood  is  at  stake. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Members  must  address  their 
remarks  to  the  Chair. 


CONGRESS  SHOULD  VOTE  BEFORE 
MILITARY  ACTION  IS  TAKEN 
WITH  REGARD  TO  HAITI 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  those  of 
us  who   served   in   the   House   in   1991. 
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when  we  debated  the  issue  of  the  gulf 
War.  remember  that  remarkable  2-day 
period  as  one  of  the  most  elegant  and 
eloquent  periods  in  the  history  of  the 
House.  Every  Member,  virtually  to  a 
person,  had  an  opportunity  to  talk 
about  the  issue  from  his  or  her  perspec- 
tive. The  President  won  that  vote,  we 
prosecuted  the  war.  it  was  quick,  it 
was  clean,  and  basically  it  had  the  sup- 
port of  the  American  people. 

What  I  very  much  fear  from  what  I 
hear  at  least,  that  the  White  House 
seems  to  be  devoted  to  going  to  war  in 
Haiti  without  having  had  this  elegant, 
and  eloquent,  and  complete  debate,  is 
that  the  invasion  of  Haiti  will  not  have 
the  support  of  the  American  people, 
and  we  saw  what  happened  during  the 
Vietnam  war,  which  was  some  years 
ago,  but  there  we  had  a  difference  of 
opinion  on  the  wisdom  of  that  action 
which  eventually  wound  up  in  national 
discord. 

I  really  believe,  Mr.  Speaker,  that 
the  interest  of  the  VVTiite  House,  of  the 
administration,  of  the  Nation,  of  the 
Congress,  of  all  of  us  together,  would 
be  very  well  served  by  having  this  de- 
bate and  having  a  vote  but  not  to  take 
action  toward  Haiti  before  the  vote. 
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CONGRESSIONAL  ANALYSIS  AND 
DEBATE  IS  WARRANTED  BEFORE 
ACTION  IS  TAKEN  IN  HAITI 

(Ms.  MOLINARI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  MOLINARI.  Mr.  Speaker,  there  is 
great  concern  for  the  President's  Hai- 
tian policy  at  home  and  abroad.  Na- 
tionally people  do  not  understand  it, 
and  people  feel  it.  Internationally 
former  U.S.  Ambassador  to  the  United 
Nations,  Jeane  Kirkpatrick,  writes, 
"Canada  turned  down  appeals  to  join 
the  force,  no  European  ally  of  the  Unit- 
ed States  will  participate  in  the  mili- 
tary phase  of  the  operation,  no  major 
government  of  this  hemisphere  will 
join  in  the  invasion." 

This  should  tell  us  something.  It 
should  tell  us  that  at  the  very  least 
congressional  analysis  and  debate  is 
warranted.  If         Bush,  Powell. 

Schwarzkopf,  and  Cheney  had  to  come 
before  Congress  for  Operation  Desert 
Storm,  then  clearly  Clinton,  and  Chris- 
topher and  Strobe  Talbot  must  be  sub- 
ject to  the  same  effort. 

Our  allies  have  said,  "We  don't  have 
a  stake  in  this."  Our  neighbors  tell  us, 
when  we  go  home,  they  do  not  under- 
stand it.  and  we  all  believe  that  our 
military  deserves  much  better  than 
this.  They  deserve  an  explanation,  and 
clearly,  Mr.  Speaker,  there  is  biparti- 
san support  for  a  congressional  debate 
on  this  action,  and  we  only  hope,  and 
for  the  military  we  pray,  that  the 
President  hears  what  is  going  on  in  the 
well  of  Congress  today. 


LET'S  NOT  DO  IT  AGAIN 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  re%'ise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker, 
when  I  visited  Haiti  a  few  years  ago,  I 
found  a  fiercely  proud  and  independent 
people.  They  threw  the  French  out  in 
1804,  and,  while  they  cannot  keep  us 
out,  they  can  inflict  bloody  casualties. 
It  would  be  a  terrible,  terrible  misjudg- 
ment  to  invade  Haiti. 

Mr.  Speaker,  they  may  hate  the  cur- 
rent military  dictatorship,  but  the 
minute  we  invade  and  install  Aristide, 
we  will  become  the  object  of  their  re- 
sentment and  hatred.  Going  in  will  be 
the  easy  part;  getting  out  will  be  much 
more  difficult.  Once  we  put  Aristide  in, 
then  we  must  prop  him  up. 

The  last  time  we  went  in,  Mr.  Speak- 
er, we  were  there  19  years,  and  I  say, 
"Let's  not  do  it  again.  There  is  no  com- 
pelling national  interest,  and,  Mr. 
Speaker,  I'm  deeply  troubled  by  an  ad- 
ministration that  eagerly  seeks  the 
blessing,  approval  and  sanction  of  the 
United  Nations  and  cavalierly  dis- 
misses the  United  States  Congress  as 
an  irrelevancy." 


WHAT  ARE  THE  PRESIDENT'S 
MOTIVES  IN  HIS  HAITIAN  POLICY? 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  Members 
have  come  to  the  well  today  who  say 
we  should  not  disparage  the  President's 
motives  in  his  Haitian  policy,  but  we 
do  not  know  the  President's  motives. 
Mr.  Speaker,  the  President  should  have 
the  responsibility  to  inform  this  Con- 
gress of  his  motives  in  Haiti  before  he 
does  anything. 

Mr.  Speaker,  we  learned,  or  should 
have  learned,  a  lesson  in  Vietnam.  We 
cannot  dictate  the  government  of  na- 
tions around  the  world. 

I  find  our  policy,  between  Haiti  and 
China,  so  inconsistent;  how  we  can  ac- 
cept a  dictatorship  in  one  country  and 
deplore  it  in  another?  I  suggest  the 
President  has  a  responsibility  to  this 
body  to  make  his  policy  known,  and  his 
motives. 


DEFINE  "VICTORY" 

(Mr.  KLUG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLUG.  Mr.  Speaker,  I  have  to 
ask  this  morning  whether  we  are  about 
to  invade  Haiti  or  whether  we  are 
going  to  adopt  Haiti.  As  my  colleagues 
know,  we  have  had  this  unruly  step- 
child under  our  guidance  once  before, 
and  it  was  an  absolute  disaster.  The 
United   States   won   that  initial   fight 


easily,  too,  in  1915,  Mr.  Speaker,  and 
then  spent  19  years  chasing  and  fight- 
ing 10,(X)0  armed  guerrillas  across  the 
countryside. 

I  do  not  think  we  can  send  a  single 
U.S.  soldier  to  die  on  the  beachhead 
until  we  understand  how  we  are  going 
to  define  victory  and  how  we  define 
when  we  are  going  to  go  home.  There  is 
no  vital  United  States  interest  in 
Haiti,  no  strategic  threat,  no  threat  to 
a  single  American  except  for  the  young 
American  soldiers  who  will  soon  be  or- 
dered to  become  Haiti's  cops. 

"When  you  ad  lib  a  mission,  Mr. 
President,  you  lose.  Look  at  Vietnam. 
Look  at  Somalia.  And  look  at  Leb- 
anon." 

My  constituents  do  not  understand 
why  we  want  to  run  the  international 
affairs  of  Haiti,  and  frankly,  Mr. 
Speaker,  neither  do  I. 


PRESIDENT  CLINTON  SHOULD  RE- 
QUEST SURGEON  GENERAL'S 
RESIGNATION 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  earlier 
this  summer,  87  Members  of  this  House 
signed  a  letter  to  the  President  calling 
for  the  resignation  of  Surgeon  General 
Joycelyn  Elders  based  on  the  divisive 
nature  of  her  use  of  her  office.  Subse- 
quently, a  number  of  other  Members  of 
the  House,  both  Republican  and  Demo- 
crat, joined  in  that  call. 

The  White  House's  response  to  this 
letter  stated  that,  while  Dr.  Edlers' 
statements  were  controversial,  they 
served  to  broaden  debate  on  matters 
related  to  public  health.  In  this  con- 
text, I  would  like  to  remark  upon  a  re- 
cent statement  by  Dr.  Elders. 

In  a  comment  quoted  by  Margaret 
Carlson  of  Time  magazine.  Dr.  Elders 
caustically  described  the  Catholic 
Church  as  "filled  with  celibate  old  men 
in  love  with  the  fetus."  Ms.  Carlson 
went  on  to  note,  "that's  enough  to  of- 
fend those  of  us  who  believe  that  abor- 
tion should  be  safe,  legal  and  rare. 
Imagine  the  outrage  of  Catholics." 

The  type  of  intolerance  and  contempt 
that  this  latest  remark  by  Dr.  Elders 
exemplifies  cannot  be  tolerated  from 
an  elected  official.  Nor  can  her  recent 
statement  that  selling  cocaine  is  not  a 
crime. 

Dr.  Elders  has  been  given  every  op- 
portunity to  change  her  ways,  but  she 
refuses.  Once  again,  I  call  for  President 
Clinton  to  ask  for  her  resignation. 


OUR  PRESIDENT  HAS  THE  CON- 
STITUTIONAL RESPONSIBILITY 
TO  COME  TO  CONGRESS  FIRST 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  DURBIN.  Mr.  Speaker.  I  have  lis- 
tened to  the  speeches  this  morning, 
and  it  is  very  clear  that  with  few  ex- 
ceptions my  Republican  colleagues  are 
expressing  their  opinions  very  strongly 
on  the  question  of  Haiti  and  the  ques- 
tion of  whether  the  President  should 
take  military  action  without  the  ap- 
proval of  Congress.  Having  served  here 
a  few  years,  Mr.  Speaker,  I  find  it  curi- 
ous that  this  same  political  party  was 
largely  silent  when  President  Reagan 
invaded  Grenada  and  President  Bush 
invaded  Panama,  but  I  will  say  that 
some  Members  on  both  sides  have  been 
consistent  when  it  comes  to  all  of  these 
conflicts. 

For  those  who  argue  that  President 
Bush  came  to  Congress  to  ask  our  ap- 
proval before  the  Persian  Gulf  war. 
they  are  rewriting  history.  The  Bush 
administration  begrudgingly  acknowl- 
edged the  fact  that  they  had  to  face 
congressional  approval,  and  they  put 
up  the  good  fight,  and  they  prevailed, 
but  there  was  never  any  enthusiasm 
from  the  Bush  administration  to  ad- 
here to  the  very  clear  edicts  of  our 
Constitution. 

Now  we  face,  I  think,  a  similar  chal- 
lenge today  with  Haiti  before  us.  There 
should  be  an  argument  on  this  House 
floor,  and  in  the  Senate  as  well,  as  to 
the  wisdom  of  our  policy  in  Haiti,  but 
that  argument,  whether  it  is  won  or 
lost  by  the  administration,  must  be 
made  under  the  terms  of  the  Constitu- 
tion. 

I  am  happy  to  cosponsor  the  resolu- 
tion with  the  gentleman  from  Colorado 
[Mr.  Skaggs]  and  the  gentleman  from 
New  York  [Mr.  BOEHLERT]  to  remind 
the  President  of  his  constitutional  re- 
sponsibility to  come  to  Congress  first. 
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AFTER  WE  INVADE  HAITI.  WHAT 
THEN.  MR.  PRESIDENT? 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  r6m3.rlfs  ) 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
am  very  alarmed  to  see  President  Clin- 
ton's erratic  Haiti  policy  take  yet  an- 
other dramatic  turn  to  one  of  immi- 
nent invasion.  Unfortunately,  the  ques- 
tion is  no  longer  if  we  invade  Haiti,  but 
when  we  invade  Haiti. 

I  am  alarmed  because  I  do  not  under- 
stand how  Haiti  poses  a  threat  to  Unit- 
ed States  national  interests.  I  am 
alarmed  because  most  foreign  policy 
experts  say  a  quagmire  similar  to  So- 
malia awaits  the  United  States  in 
Haiti.  It  is  certainly  not  worth  putting 
thousands  of  American  lives  at  risk. 

Former  Assistant  Secretary  of  State 
of  Inter-American  Affairs  Elliot 
Abrams  sums  it  up  best: 

After  we  invade  Haiti?  What  then.  Mr. 
President?  When  will  the  troops  be  with- 
drawn? When  will  Haiti  become  democratic? 
What  if  that  takes  10  years? 

Should  our  soldiers  act  as  Mr.  Aristide's 
bodyg-uards?  And  what  if  Mr.  Aristide  mis- 


behaves, jailing:  opponents  or  advocating  vio- 
lence against  them?  Will  the  administration 
that  put  him  back  in  power  then  take  him 
out?  As  in  Somalia,  intervening  is  easy;  it  is 
getting  out  that  will  be  hard. 

Mr.  Speaker,  at  the  very  least.  Presi- 
dent Clinton  should  not  put  American 
troops  into  harm's  way  without  the 
support  of  the  Congress  and  the  Amer- 
ican people.  As  far  as  most  Nevadans  I 
have  talked  to  are  concerned,  Amer- 
ican troops  have  no  business  in  Haiti. 


D  1300 

EXPANDED  WELFARE  ENTITLE- 
MENTS WOULD  LEAD  TO  MAS- 
SIVE GOVERNMENT  SPENDING 

(Mr.  ISTOOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ISTOOK.  Mr.  Speaker,  the  fron- 
tal assault  has  been  abandoned,  but  the 
health  care  debate  is  not  over.  Watch 
out  for  a  sneak  attack.  Using  mislead- 
ing labels,  some  in  Congress  are  trying 
to  push  us  into  another  welfare  entitle- 
ments trap. 

The  biggest  deception  is  the  inno- 
cent-sounding suggestion  that  we  de- 
velop new  Federal  subsidies  to  help 
low-income  families  to  buy  health  in- 
surance. But  the  phrase  "low-income 
subsidies"  is  a  code  phrase  for  expand- 
ing our  already-troubled  welfare  sys- 
tem. "Low-income"  is  being  broadly 
defined  to  include  63  million  or  more 
Americans,  even  some  who  already 
earn  up  to  $36,000  a  year. 

This  is  a  huge  expansion  of  welfare 
entitlements.  Estimates  show  these 
plans  would  require  $80  billion  to  over 
$130  billion  a  year  in  new  Government 
spending. 

This  would  cost  taxpayers  more  than 
the  1993  Clinton  tax  hike,  which  was 
the  largest  in  American  history. 

Government  already  pays  for  over  40 
percent  of  the  health  care  in  America. 
Is  that  not  enough?  My  view  is 
straightforward:  Any  plan  that  expands 
Government  spending,  or  expands  the 
number  of  people  dependent  on  Govern- 
ment, does  not  deserve  to  be  called  "re- 
form." And  it  does  not  deserve  to  pass. 


NO  EXCUSE  TO  INVADE  HAITI 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  it  is  out- 
rageous that  the  Clinton  administra- 
tion is  considering  an  invasion  of  Haiti. 
Choosing  sides  in  Haitian  politics  is 
not  worth  the  loss  of  a  single  American 
soldier's  life.  An  American  invasion 
will  not  restore  democracy  in  Haiti. 
Aristide  is  a  would-be  dictator,  whose 
complicity  in  human  rights  violations 
is  documented  in  national  press  re- 
ports. He  has  praised  torture,  jailed  po- 


litical opponents,  and  threatened  oth- 
ers with  death. 

The  only  reason  an  invasion  is  immi- 
nent is  political.  The  Clinton  foreign 
policy  needs  to  demonstrate  some 
backbone,  and  the  President  hopes  for 
a  bump  up  in  the  polls. 

Mr.  Speaker,  we  need  to  debate  this 
issue  in  the  Congress.  American  troops 
are  not  pawns,  and  this  administration 
should  not  endanger  them  to  further 
its  voodoo  foreign  policy. 


NO  ONE  AGREES  WITH  CLINTON 
ON  HAITI 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  Delay.  Mr.  Speaker,  yesterday's 
Washington  Post  summed  up  the 
doubts  of  the  Nation  about  the  Presi- 
dent's policy  on  Haiti. 

It  said: 

As  President  Clinton  presses  ahead  with 
plans  to  invade  Haiti,  it  is  not  clear  that 
such  action  is  in  the  U.S.  national  interest 
or  that  Clinton  can  overcome  potentially 
strong  opposition  from  Congress  and  the  U.S. 

public   opinion   foreign    policy   experts   say 

*  *  * 

The  Post  went  on: 

The  experts  say  that  if  Clinton  flinches 
from  his  unequivocal,  public  threats  to  use 
force,  he  would  be  regarded  as  a  laughing- 
stock in  foreign  ministries  around  the  world. 
His  only  hope  of  avoiding  such  humiliation, 
without  invading,  would  be  if  Haiti's  mili- 
tary rulers  heed  U.S.  calls  to  surrender 
power  and  leave  the  Caribbean  island  repub- 
lic. 

How  many  times  have  we  heard  this 
plea  that  America  must  swallow  a  bad 
policy  in  order  to  salvage  this  Presi- 
dent? 

Somewhere  this  administration  has 
gotten  it  backward.  It  is  the  Presi- 
dent's job  to  serve  the  people,  not  the 
people's  job  to  serve  the  President. 

America's  foreign  policy  should  be 
about  protecting  America's  interests, 
not  protecting  the  President  from 
being  a  laughingstock,  or  being  humili- 
ated as  the  Washington  Post  said. 

Mr.  Speaker,  we  need  a  vote  on  Haiti. 
We  need  to  let  the  American  people 
speak  through  their  representatives. 


THE  WEINBURGER  USE-OF-FORCE 
PRINCIPLES 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  we  should 
consider  the  Weinburger  use-of-force 
principles,  as  enunciated  in  a  major 
speech  from  the  Secretary:  N^Tien  it 
comes  to  the  United  States  use  of 
force.  No.  1,  the  question  is,  is  there  a 
direct  United  States  interest  in  going 
to  Haiti?  The  President  has  not  shown 
it. 

Is  there  an  achievable  goal?  The 
President  has  not  explained  it. 

Is  there  an  exit  policy,  a  policy  for 
leaving    wherever    we    go    with    U.S. 
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torce?  The  President  clearly  has  not 
shown  it. 

And  do  the  American  people  and  does 
the  Congress  support  the  military  ac- 
tion? Obviously  the  President  has  not 
rallied  that  support. 

If  the  President  of  the  United  States 
or  any  President  of  the  United  States 
cannot  show  a  direct  U.S.  interest, 
demonstrate  an  achievable  goal,  clear- 
ly outline  an  exit  policy,  and  rally  the 
American  people  and  the  Congress  to 
support  that  military  action,  it  should 
not  be  undertaken. 

Mr.  Speaker,  we  need  a  debate  on 
this  House  floor 


VICIOUS  MURDERS  OF  ST.  PAUL 
POLICEMEN  EMPHASIZE  WHY  WE 
NEEDED  CRIME  BILL 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker.  August  26, 
1994,  was  a  tragic  day  for  Minnesota;  in 
the  community  of  St.  Paul,  on  my  own 
eastside,  two  of  our  finest  St.  Paul  po- 
lice officers  were  shot  dead. 

This  inexplicable  crime  is  mourned 
by  the  families,  their  fellow  officers, 
and  the  whole  community  and  State. 
The  death  of  Officers  Ron  Ryan  Jr.  and 
Tim  Jones  remind  us  in  poignant  terms 
of  the  risk  and  violence  that  pervades 
our  Nation's  city  streets  and  rural  by- 
ways. 

The  assailant  was  from  out  of  State. 
He  was  sleeping  in  his  car  in  the  park- 
ing lot  of  the  Sacred  Heart  Parish, 
awoke  and  unstable  when  pressed,  he 
lashed  out  with  a  hail  of  gunfire  that 
cost  Ron  Ryan,  Jr.,  his  life.  As  a  2d 
year  patrolman  who  had  already  distin- 
guished himself.  Ron  Ryan  was  a  young 
man  following  in  his  father's  career, 
Ron  Ryan  Sr.  Sadly,  Ron  Ryan  gave  his 
life  in  performance  of  his  role  as  a  St. 
Paul  law  enforcement  officer. 

Officer  Tim  Jones,  with  his  canine 
partner  "Laser",  found  the  suspect 
shortly  thereafter  in  a  stored  ice  fish- 
ing house.  Before  they  could  act  both 
Officer  Tim  Jones  and  the  police  dog 
"Laser"  were  shot  and  died  together. 
Officer  Jones,  a  national  award  win- 
ning canine  officer,  again  gave  his  life 
in  the  name  of  doing  his  job. 

Today  President  Clinton  signed  the 
crime  bill  with  provisions  for  preven- 
tion, police,  punishment  and  prisons 
into  law.  The  President  rightly  as- 
serted that  the  task  is  to  convert  the 
1.000- plus  page  document  now  a  law 
into  action.  To  do  so  we  must  rely 
upon  the  law  enforcement  and  police 
authorities  at  the  local  level:  the  laws 
on  the  books  have  to  be  administered 
and  implemented,  and  that  is  the  role, 
the  responsibility  and  the  duty  that 
Ron  Ryan.  Jr.  and  Tim  Jones  accepted 
and  gave  their  lives  to  achieve.  This 
law  promises  100,000  additional  law  en- 
forcement officers  to  take  up  that  chal- 
lenge. 


Every  day  on  the  streets  of  our  Na- 
tion, men  and  women  put  on  a  uniform 
or  a  badge  to  carry  out  the  role  of 
maintaining  order  in  our  society;  they 
deserve  the  best  tools,  resources,  and 
backup  available,  so  they  can  success- 
fully complete  their  assignments. 

In  the  final  analysis,  the  burden  falls 
upon  these  dedicated  few,  the  thin  blue 
line,  to  maintain  law  and  order. 

Mr.  Speaker,  our  community  mourns 
the  loss  of  its  dedicated  sons  and  ex- 
tends our  heartfelt  sympathy  to  the 
very  special  families  and  fellow  law  en- 
forcement officers  my  hope  is  that  the 
new  Crime  Act  that  President  Clinton 
signed  today  will  be  a  clarion  call 
across  this  Nation  to  reduce  the  inci- 
dents of  violence  and  mark  from  this 
point  in  time  a  new  day  and  renewal  of 
the  ideas  of  freedom  and  values  of  our 
Nation  and  a  commitment  to  work  to- 
gether with  the  law  enforcement  per- 
sonnel who  we  trust  with  our  personal 
safety.  It  is  important  to  remember 
that  the  price  of  law  and  order  is  not 
only  measured  in  dollars,  but  in  lives 
lost. 


PUBLIC  HEARINGS  NEEDED 
BEFORE  ANY  INVASION  OF  HAITI 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  the  Presi- 
dent has  made  it  abundantly  clear  that 
he  is  about  to  order  United  States  serv- 
icemen into  battle  in  Haiti.  Though  he 
has  sought  the  approval  of  the  U.N.  Se- 
curity Council  and  other  foreign  pow- 
ers, the  President  has  not  yet  made  his 
case  to  the  American  people  or  to  the 
Congress  that  U.S.  security  and  U.S. 
interests  justify  the  risk  to  American 
lives. 

Today  I  called  on  the  chairman  of 
our  Committee  on  Foreign  Affairs  to 
hold  public  hearings  to  hear  from  Sec- 
retary of  State  Christopher  and  Sec- 
retary of  Defense  Perry  on  this  mo- 
mentous issue.  I  hope  that  we  will  do 
so.  and  do  it  promptly,  including  con- 
sidering legislation  that  reflects  the 
will  of  the  Congress  on  this  issue. 

The  American  people  expect  no  less 
from  us  than  to  debate  and  examine 
this  matter  fully  and  put  ourselves  on 
the  record  before  any  U.S.  armed  per- 
sonnel put  their  lives  on  the  line. 


NATIONWIDE  CONCERN  ABOUT 
HAITI  POINTS  UP  NEED  FOR 
HEARINGS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  there  is  no 
question  that  the  subject  of  the  inva- 
sion of  Haiti  is  dominating  the  media, 
it  is  dominating  conversation  in  town 
and  around  the  beltway,  and  it  is  domi- 
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nating  conversation  across  the  coun- 
try. We  heard  it  in  special  orders  last 
night,  in  morning  business  today,  and 
in  these  1-minutes  now.  It  is  clear  that 
the  discussion  and  the  concern  about 
an  invasion  of  Haiti  is  there. 

Why  does  the  Democratic  leadership 
not  get  the  picture  and  schedule  a  de- 
bate and  let  us  have  a  vote  and  let  us 
get  about  the  business  of  deliberation? 
WTiat  extraordinary  irony  it  is  that 
when  we  are  trying  to  set  the  example 
of  democracy  in  the  Western  Hemi- 
sphere and  for  the  whole  globe,  we  are 
not  following  the  trend  and  the  pat- 
tern, of  democracy  in  our  own  House, 
going  through  the  democratic  process 
of  representative  government,  letting 
each  person  weigh  in  on  this  subject. 

We  are  talking  here  about  something 
far  more  than  sending  a  signal.  As  the 
distinguished  chairman  of  the  Foreign 
Affairs  Committee  has  said,  we  should 
have  this  debate  because  we  are  talk- 
ing about  utilizing  the  lives  of  the  men 
and  women  in  the  armed  services  of 
America.  They  deserve  this  consider- 
ation, and  they  deserve  our  debate. 


D  1310 

RESPONSIBILITY  OF  THE  HOUSE 
TO  DEBATE  ISSUES  AND  EX- 
PRESS THE  VIEWS  OF  THE  PEO- 
PLE 

(Mr.  HAYES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAYES.  Mr.  Speaker,  constitu- 
tional scholars  can  view  both  the  War 
Powers  Act  and  article  I,  section  8  of 
the  Constitution  and  argue  the  impli- 
cations as  to  just  what  the  executive 
branch,  embodied  by  the  President,  can 
or  cannot  do  regarding  an  invasion. 
But  there  is  no  equal  intellectual  argu- 
ment to  differentiate  between  scholars 
as  to  what  the  obligation  of  a  Member 
of  the  House  of  Representatives  is  to 
the  over  half  million  people  who  call 
them  Congressmen.  That  obligation  is 
for  the  people  on  this  floor  to  discuss, 
to  debate,  and  to  make  a  deliberative 
attempt  to  bring  the  issues  before  the 
public,  and  then  to  express  the  public's 
views. 

Whether  those  views  are  binding  on 
the  President,  whether  they  are  in- 
structive to  the  President,  or  whether 
in  his  judgment  he  must  indeed  differ 
with  those  views,  or  agree  with  those 
views,  is  a  consequence.  But  there  is  no 
question  that  the  day  this  House  relin- 
quishes the  power  to  debate  and  dis- 
cuss, it  relinquishes  the  power  of  the 
people,  by  and  for  them,  and  for  that 
there  is  never  going  to  be  a  scholarly 
constitutional  excuse  or  defense. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker,  what  an 
irony  that  the  crime  bill  President 
Clinton  signs  today  contains  a  ban  on 
rifles  with  grenade  launchers  and  weap- 
ons on  which  you  can  attach  a  bayonet, 
but  not  a  ban  on  Cessna  aircraft. 

What  an  irony  it  is  that  a  mentally 
ill  veteran  who  attacked  the  White 
House  lost  his  business  and  could  not 
get  proper  care  from  the  country  he 
served. 

Is  it  not  ironic  that  it  is  easier  for  an 
illegal  immigrant  to  get  Government 
care  and  benefits  than  an  American 
veteran? 

Is  it  not  ironic  that  a  thousand 
armed  police  could  not  stop  an  assault 
on  our  fortified  White  House? 

We  can  put  a  million  police  on  our 
streets,  build  10,000  prisons  and  pass  a 
hundred  more  laws. 

But  until  we  change  Federal  policies 
that  kill  business,  ignore  care  for  our 
own,  destroy  our  families  and  send  the 
wrong  message  about  drugs  to  our  chil- 
dren, and  continue  a  welfare  system 
that  rewards  failure  and  penalizes  suc- 
cess, we  will  continue  to  fail. 

And  finally,  until  we  return  some 
sense  of  values,  respect  for  human  life 
and  discipline  in  our  classrooms,  we 
will  not  solve  the  crime  problems  fac- 
ing our  Nation. 
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(Mr 
mission 


CRIME  BILL  IRONY 
MICA  asked  and  was  given  per- 


to    address    the    House    for    1 


CONGRESS  SHOULD  ACT  BEFORE 
INVADING  HAITI 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  is  dis- 
turbing to  have  the  news  reports  that 
an  invasion  of  Haiti  is  imminent,  par- 
ticularly since  most  of  Congress  has 
not  been  consulted  on  this  matter  and 
most  of  Congress  has  in  fact  indicated 
in  one  way  or  another  that  they  do  not 
approve  of  the  direction  the  adminis- 
tration has  been  going.  This  is  an  ad- 
ministration that  went  to  the  United 
Nations  and  asked  their  permission  to 
move  in  Haiti.  It  is  an  administration 
that  went  to  the  OAS  and  asked  their 
permission  to  move  in  Haiti,  but  has 
not  yet  come  to  the  Congress  of  the 
United  States  that  is  going  to  have  to 
supply  the  money  and  supply  the  moral 
backing  for  this  action  should  it  take 
place. 

It  seems  to  me  it  is  absolutely  in- 
cumbent upon  this  administration  to 
come  to  the  House  of  Representatives 
and  come  to  the  U.S.  Senate  and  ask  us 
to  act  on  this  matter  before  the  troops 
are  moved.  Not  to  do  that,  it  seems  to 
me,  will  have  an  action  under  way  by 
our  military  that  will  lack  the  moral 
authority  necessary  for  long-term,  sus- 
tained military  actions. 

We  have  made  mistakes  like  that  in 
the  past.  We  ought  to  have  learned 
from  those  mistakes.  We  ought  not 
make  that  mistake  again. 


REQUEST  BY  MEMBER  TO  OFFER 
PRIVILEGED  RESOLUTION  ON 
HAITI 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  have  at  the  Speaker's  desk  a 
privileged  resolution  raising  a  question 
of  the  privileges  of  the  House.  I  offer 
that  resolution,  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  Under  the  rules  of  the  House, 
the  gentleman  may  announce  his  in- 
tention, but  may  not  call  up  the  reso- 
lution at  this  point. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  wish  to  address  the  Chair  on 
that  matter. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  1  minute. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  am  requesting  a  vote  on  a 
privileged  resolution.  This  resolution  is 
similar  to  the  resolution  that  passed 
the  House  on  January  12,  1991.  That 
resolution  expressed  the  sense  of  Con- 
gress that  Congress  must  approve  any 
offensive  action  against  Iraq. 

This  resolution  is  a  privileged  resolu- 
tion under  the  rules  of  the  House  of 
Representatives,  under  rule  IX,  which 
states,  "Questions  of  privilege  shall  be, 
first,  those  affecting  the  House  collec- 
tively." 

Second,  section  664  of  rule  IX  entitled 
"General  principles  as  to  precedence  of 
questions  of  privilege"  states  that  "as 
the  business  of  the  House  began  to  in- 
crease, it  found  necessary  to  give  cer- 
tain important  matters  a  precedence 
by  rule,  and  such  matters  are  called 
■privileged  questions." " 

Section  664  goes  on  to  state,  "Certain 
matters  of  business,  arising  under  the 
provisions  of  the  Constitution  manda- 
tory in  nature,  have  been  held  to  have 
a  privilege  which  superseded  the  rules 
establishing  the  order  of  business," 

One  provision  of  our  Nation's  Con- 
stitution that  is  most  clearly  manda- 
tory in  nature  is  article  1,  section  8, 
clause  11.  It  states,  "The  Congress 
shall  have  the  power  to  declare  war 
*  *  *  to  raise  and  support  armies,  to 
maintain  a  navy,  to  make  rule  for  the 
Government  and  regulation  of  the  land 
and  naval  forces." 

Mr.  Speaker,  the  events  of  the  past 
few  days  can  lead  one  to  no  other  con- 
clusion than  that  the  President  of  the 
United  States  intends  to  wage  war 
against  Haiti.  As  of  yesterday,  the 
President  had  received  commitments 
from  17  heads  of  state  to  participate  in 
this  war.  Last  night,  the  major  news 
networks  reported  on  our  Nation's 
military  preparedness  for  an  invasion 
of  Haiti. 

This  Congress  cannot  stand  idly  by 
and  avoid  our  constitutional  duty.  The 
decision  to  declare  war  rests  solely 
with  the  Congress  of  the  United  States. 


I  request  that  the  Chair  rule  imme- 
diately on  this  resolution,  and  in  mak- 
ing that  ruling,  abide  by  section  664  of 
the  House  rules,  of  rule  IX.  "General 
principles  as  to  the  precedence  of  ques- 
tions of  privilege." 

Once  again,  it  states,  "Certain  mat- 
ters of  business  arising  under  the  pro- 
visions of  the  Constitution  mandatory 
in  nature  have  been  held  to  have  a 
privilege  which  has  superseded  the 
rules  establishing  the  order  of  busi- 
ness." 

Obviously,  the  decision  to  go  to  war 
with  Haiti  is  directly  affected  by  a  pro- 
vision of  the  Constitution  mandatory 
in  nature. 

This  resolution  is  therefore  a  privi- 
leged resolution  as  defined  by  rule  IX 
of  the  rules  of  the  House  of  Representa- 
tives. 

The  SPEAKER  pro  tempore.  The 
Chair  at  this  time  will  read  from  rule 
IX.  A  resolution  offered  from  the  floor 
by  a  Member  other  than  the  majority 
leader  or  the  minority  leader  as  a  ques- 
tion of  the  privileges  of  the  House  shall 
have  precedence  of  all  other  questions 
except  motions  to  adjourn  only  at  a 
time  or  place,  designated  by  the  Speak- 
er, in  the  legislative  schedule  within  2 
legislative  days  after  the  day  on  which 
the  proponent  announces  to  the  House 
his  intention  to  offer  the  resolution 
and  the  form  of  the  resolution. 

The  Chair  would  state  at  this  point 
that  the  gentleman  may  read  into  the 
Record  the  form  of  his  resolution. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  before  I  do  that,  I  would  ask 
again  to  be  recognized  for  1  minute. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  that  the  gentleman 
has  had  his  1  minute  to  inform  us  of  his 
intention  and  must  now  read  the  form 
of  his  resolution  into  the  Record. 


RESOLUTION  REGARDING  AMER- 
ICAN INVOLVEMENT  IN  HAITI 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GLICKMAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Mississippi  [Mr, 
Taylor]  for  1  minute. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  before  I  read  the  resolution,  I 
would  like  to  remind  the  Speaker  and 
encourage  the  Speaker  to  continue 
reading  the  rules  of  the  House,  because 
in  the  next  paragraph  or  so  it  clearly 
states  that  in  earlier  Congresses,  the 
Speaker  would  call  for  this  vote  imme- 
diately. It  was  only  in  more  recent 
Congresses  that  the  Speaker  began  to 
delay  for  a  couple  of  days  on  that  mo- 
tion. 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  ruling  on  the  privileged 
status  of  the  resolution:  he  is  simply 
reading  the  rule  on  notice  as  amended 
in  the  103d  Congress. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  the  resolution  reads  as  fol- 
lows: 
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H.  Res.  — 


Whereas.  Article  I.  Section  8  of  the  Con- 
stitution reserves  to  the  Congress  the  power 
to  declare  war:  and 

Whereas,  numerous  press  and  other  reports 
suggest  that  the  Administration  is  preparing 
to  deploy  military  forces  of  the  United 
States  of  America  to  invade  the  Republic  of 
Haiti  in  a  manner  likely  to  be  deemed  an  act 
of  war:  and 

Whereas,  the  President  of  the  United 
States  has  not  requested  the  Congress  to  au- 
thorize the  attack  of  the  Republic  of  Haiti 
by  military  forces  of  the  United  States;  and 

Whereas,  the  Congress  has  not  specifically 
authorized  the  President  to  use  military 
forces  of  the  United  States  to  invade,  as- 
sault, or  otherwise  attack  the  Republic  of 
Haiti:  Now  therefore  be  it 

Resolved.  That,  as  a  matter  of  the  con- 
stitutional privileges  of  the  Congress  to  de- 
clare war.  no  military  forces  of  the  United 
States  shall  be  used  to  invade,  assault,  or 
otherwise  attack  the  Republic  of  Haiti  until 
such  time  that  the  Congress  has  specifically 
authorized,  after  having  been  requested  to  do 
so  by  the  President,  the  use  of  military 
forces  of  the  United  States  to  invade,  as- 
sault, or  otherwise  attack  the  Republic  of 
Haiti. 

a  1320 

The  SPEAKER  pro  tempore  (Mr. 
TORRES).  The  Chair  would  state  at  this 
time  that  the  gentleman  has  notified 
the  House  of  his  intention  under  rule 
EX. 

PARLIAMENTARY  DJQUDUES 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  The  gentleman  has 
stated  that  intention  under  the  proce- 
dures. When  would  the  gentleman's  res- 
olution be  eligible  for  consideration? 

The  SPEAKER  pro  tempore.  As  the 
Chair  read  previously,  the  time  would 
be  at  a  time  or  place  designated  by  the 
Speaker  within  2  legislative  days,  if 
the  Speaker,  in  fact,  rules  that  it  is 
privileEred. 

Mr.  WALKER.  Well,  I  will  ask  that 
question  in  a  moment.  But  do  I  under- 
stand then  that  the  gentleman's  reso- 
lution could  come  up  on  Friday  when 
the  House  is  due  to  be  in  pro  forma  ses- 
sion? 

The  SPEAKER  pro  tempore.  The 
Chair  would  not  be  in  position  to  com- 
ment at  this  time  as  to  when  the  House 
will  be  in  session. 

Mr.  WALKER.  Could  it  come  up  on 
Friday? 

The  SPEAKER  pro  tempore.  Conceiv- 
ably anything  could  happen. 

Mr.  WALKER.  Conceivably. 

The  SPEAKER  pro  tempore.  If  that 
is  the  next  legislative  day,  yes.  It  is 
possible. 

Mr.  WALKER.  Further,  the  Chair  has 
heard  the  privileged  motion  would  be 
available  to  either  the  majority  or  the 
minority  leader  to  bring  to  the  floor 
today;  is  that  correct? 

The  SPEAKER  pro  tempore.  If  the 
Speaker,  in  fact,  ruled  that  it  was  a 
privileged  resolution. 


Mr.  WALKER.  That  was  my  par- 
liamentary inquiry.  We  have  heard  the 
resolution.  Does  it  constitute  a  ques- 
tion of  privilege  which  if  brought  to 
the  floor  today  could  in  fact  be  voted 
on  by  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
that  the  Chair  is  not  ruling  at  this 
time.  The  Chair  is  not  required  to  rule. 

Mr.  WALKER.  But  it  becomes  a  mat- 
ter of  some  concern  to  the  membership 
whether  or  not  we  get  a  chance  to  vote 
today  before  the  House  leaves  here  and 
get  a  chance  to  vote  in  a  timely  man- 
ner on  a  matter  that  may  relate  to  our 
troops  going  into  battle.  It  is  very  im- 
portant to  understand  whether  or  not 
it  is  potentially  available  to  bring  the 
language  as  drafted  by  the  gentleman 
to  the  floor  yet  today.  The  resolution 
has  been  read  and  it  would  be  valuable 
for  the  House  to  know  whether  or  not 
such  language  does  constitute  a  ques- 
tion of  privilege  that  can  be  brought  up 
later  on  today. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  to  the  gentleman 
from  Pennsylvania  that  the  Chair  does 
not  make  rulings  on  hypothetical  mo- 
tions until  they  are  in  order  to  be 
called  forth. 

Mr.  WALKER.  As  a  further  par- 
liamentary inquiry,  I  am  not  certain 
why  the  Chair  is  ruling  it  is  hypo- 
thetical. The  gentleman  has  already 
announced  his  language  to  the  Chair. 
The  Chair  now  has  that  language  be- 
fore it.  This  gentleman's  parliamen- 
tary inquiry  is  whether  or  not  such 
language  would  constitute  a  question 
of  privilege  which  could  then  be 
brought  to  the  floor  by  the  appropriate 
Members  later  on  today. 

The  SPEAKER  pro  tempore.  The 
Chair  would  again  state  that  the  reso- 
lution is  not  before  the  House  until  it 
is  called  up.  At  that  point,  the  Chair 
would  rule. 

Mr.  WALKER.  So  the  language  that 
was  brought  by  the  gentleman  under  a 
question  of  privilege  would  be  eligible 
to  be  brought  to  the  floor  later  on 
today  by  either  the  majority  or  the  mi- 
nority leader  and  at  that  point  the 
Chair  would  rule  upon  the  language 
and  the  House  would  then  have  the 
ability,  if  it  did  not  agree  with  the  rul- 
ing of  the  Chair,  to  appeal  the  ruling  of 
the  Chair  at  that  point;  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  has  read  the  rule  and  if  a  resolu- 
tion is  offered  by  the  leader,  the  Chair 
would  then  have  to  rule  on  its  propri- 
ety at  that  time. 

Mr.  WALKER.  Just  to  clarify  then, 
as  a  further  parliamentary  inquiry,  the 
language  offered  by  the  gentleman 
from  Mississippi  could  in  fact  be 
brought  to  this  floor  later  on  today  by 
either  the  majority  leader  or  by  the 
minority  leader  and  at  that  point  the 
Chair  could  rule  one  way  or  the  other 
on  whether  or  not  it  constitutes  a  ques- 
tion of  privilege  that  could  then  be  de- 
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bated  for  an  hour.  If  the  Chair  were  to 
rule  in  favor  of  the  resolution,  it  would 
be  debated  for  an  hour  and  the  House 
would  get  a  vote  up  or  down  on  the 
questions  raised  by  the  gentleman's 
resolution.  If  the  Chair  were  to  rule 
against  the  resolution,  it  would  in  fact 
be  within  the  power  of  the  House  to  ap- 
peal the  ruling  of  the  Chair  at  that 
point  and  decide  to  take  up  the  resolu- 
tion; is  that  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman recites  correctly  the  normal 
procedure  on  questions  of  privilege. 

Mr.  WALKER.  I  thank  the  Chair. 

Mr.  HAYES.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  HA'YES.  Mr.  Speaker,  by  failing 
to  rule.  I  am  making  this  inquiry,  is 
the  Chair  in  effect  ruling  that  the  lan- 
guage of  section  9  supersedes  that  of 
664?  Therefore,  implicit  in  the  Chair's 
failure  to  recognize  this  as  a  personal 
privilege  would,  therefore,  mean  that 
the  Chair  is  ruling  that  the  664  lan- 
guage does  not  supersede? 

The  SPEAKER  pro  tempore.  Again, 
to  the  gentleman  from  Louisiana,  the 
Chair  is  making  no  such  ruling  at  this 
time  on  the  issue  of  privilege.  Only  on 
the  issue  of  notice  as  required  by  the 
rules  of  the  103d  Congress. 

Mr.  HAYES.  However,  by  failing  to 
rule,  the  Chair  is  implicitly  making 
that  determination,  whether  it  states 
it  as  a  rule  or  not. 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  agree  with  the  gen- 
tleman. 

Mr.  HAYES.  One  more  parliamentary 
inquiry.  As  I  understand  the  role  of  the 
Parliamentarian,  it  is  to  serve  the 
House  as  opposed  to  the  executive  or 
legislative  branch.  Is  that  a  correct  de- 
termination of  the  Parliamentarian's 
role  in  the  s.vstem  of  government? 

In  other  words,  if  not  clear,  I  will  re- 
peat it:  if  there  is  a  conflict  that  ap- 
pears, that  has  not  been  resolved  by 
the  Supreme  Court,  appears  to  be  a 
conflict  of  the  legislative  and  executive 
branches,  what  is  the  role  of  the  Par- 
liamentarian, to  act  as  an  objective  ob- 
server or  to  defend  the  House  of  Rep- 
resentatives of  the  United  States? 

The  SPEAKER  pro  tempore.  The 
Chair  is  responding  to  the  gentleman 
as  the  Chair  interprets  the  rules. 

Mr.  HAYES.  I  thank  the  Chair  very 
much  for  the  response. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  4299.  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1995 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4299)  to 
authorize  appropriations  for  fiscal  year 
199.5  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  Community  Management  Ac- 
count,   and    the    Central    Intelligence 


Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas?  The  Chair  hears 
none,  and  without  objection,  appoints 
the  following  conferees: 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.         GLICKMAN,         RICHARDSON, 

Dicks,  Dixon,  Torricelli,  Coleman, 
Skaggs,  and  BiLBRAY,  Ms.  Pelosi,  and 
Messrs.  Laughlin,  Cramer,  Reed,  Com- 

BEST,     BEREUTER,     DORNAN,     YOUNG     of 

Florida,  Gekas,  Hansen,  and  Lewis  of 
California. 

From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  defense 
tactical  intelligence  and  related  activi- 
ties: 

Messrs.  Dellums,  Sisisky,  and 
Spence. 

As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 601  and  704  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Gonzalez.  Kennedy, 
LaRocco,  McCandless,  and  Castle. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  section  601  of  the 
House  bill,  and  modifications  commit- 
ted to  conference: 

Messrs.  CONYERS,  Towns,  and 
Clinger. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  802-04  of  the 
House  bill  and  sections  601,  703-07,  and 
709-12  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Brooks,  Edwards  of  Califor- 
nia, and  Hyde. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4606.  DEPARTMENTS  OF 
LABOR,  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS ACT.  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4606) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 


There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  PORTER 

Mr.  PORTER.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Porter  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill.  H.R.  4606.  be  instructed  to  insist  on 
the  House  position  with  respect  to  amend- 
ment number  152. 

D  1330 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Iowa 
[Mr.  Smith]  is  recognized  for  30  min- 
utes. 

For  what  purpose  does  the  gentle- 
woman from  California  [Ms.  Waters] 
rise? 

Ms.  WATERS.  Mr.  Speaker,  it  is  my 
understanding  that  the  gentleman 
from  Iowa  [Mr.  Smith]  is  not  opposed 
to  the  motion  to  instruct  conferees  as 
such.  Pursuant  to  rule  XXVIII,  I  re- 
quest one-third  of  the  time  for  debate. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Iowa  [Mr.  Smith]  op- 
posed to  the  motion? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
am  not  going  to  oppose  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Porter]  will 
be  recognized  for  20  minutes,  the  gen- 
tlewoman from  California  [Ms.  Wa- 
ters] will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  [Mr. 
Smith]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  motion  deals  with 
the  so-called  85-15  student  loan  rule. 

The  House  bill  contains  a  1-year 
delay  in  implementation  of  this  rule 
that  was  sponsored  by  Mr.  Bonilla. 

The  Senate  bill  has  no  provision. 

Mr.  Speaker,  the  intent  of  the  86-15 
rule  is  a  good  one — to  eliminate  stu- 
dent aid  mills  and  reduce  fraud  and 
abuse. 

Unfortunately,  the  rule  is  poorly 
written,  in  my  judgment. 

The  regulation  requires  that  schools 
participating  in  the  student  loan  pro- 
gram derive  no  more  than  85  percent  of 
their  revenue  from  the  title  IV  student 
aid  programs. 

That  is  the  good  part.  Mr.  Speaker. 

Unfortunately,  the  regulation  then 
uses  a  very  convoluted  definition  of 
what  constitutes  revenue. 

In  addition,  the  regulation,  which 
was  originally  scheduled  to  take  effect 
July  1,  would  apply  retroactively. 

As  a  result  of  these  problems,  the  De- 
partment estimates  that  upon  taking 
effect,  the  regulation  would  disqualify 
30-50  percent  of  all  proprietary  institu- 
tions— many  of  which  are  doing  a  very 
fine  job. 

For  instance,  schools  which  provide 
off-site  training  to  employees  of  large 
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businesses  cannot  count  those  revenues 
for  the  purpose  of  85-15  unless  the 
training  is  exactly  the  same  as  that 
provided  in  their  on-site  courses. 

In  other  words,  the  regulation  inhib- 
its schools  in  responding  to  the  private 
sector  and  broadening  their  revenue 
base  through  private  contracts.  The 
very  things  the  regulation  is  trying  to 
encourage,  it  inhibits. 

Mr.  Speaker,  the  chairman  and  rank- 
ing member  of  the  Education  and 
Labor  Committee  support  the  1-year 
delay  as  do  most  members  of  the  com- 
mittee. 

During  consideration  of  this  bill,  the 
House  rejected  an  amendment  to  strike 
the  85-15  delay  by  a  vote  of  63  to  365. 

I  ask  that  the  House  insist  on  its  po- 
sition on  this  matter  in  the  conference, 
and  retain  the  1-year  delay  of  the  85-15 
rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ms.  WATERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  motion  to  instruct  conferees. 

I  have  been  involved  in  this  fight 
against  dishonest  private,  post-second- 
ary schools  since  long  before  I  came  to 
Congress.  This  issue  is  troubling  for 
many  reasons.  What  disturbs  me  most 
is  that  bad  trade  schools  take  advan- 
tage of  low-income  students  who  are 
trying  to  earn  an  education.  The  85-15 
rule  is  all  about  preventing  bad  schools 
from  taking  advantage  of  poor  students 
and  the  Federal  Treasury. 

What  happens  all  over  America  is 
schools  recruit  low-income  students, 
extend  the  maximum  student  loan,  and 
then  fail  to  provide  an  education  and 
training  that  result  in  jobs  for  the  stu- 
dent. Students  then  cannot  afford  to 
pay  back  their  loan,  they  default,  and 
a  vicious  cycle  is  continued. 

Let  me  tell  the  Members  how  it 
works,  Mr.  Speaker.  We  have  these  pri- 
vate post-secondary  schools  that  go  to 
our  unemployment  offices,  they  go  to 
public  housing  projects,  wherever  there 
are  poor  people  and  desperate  people. 
They  are  in  the  downtown  sections  of 
many  cities.  They  are  not  recruiting 
the  homeless. 

I  call  them  the  Joe  Blow  School  of 
Computer  Learning  with  no  computers, 
and  many  of  them  really  do  not  have 
teachers.  Many  of  them  are  giving 
kickbacks  to  students  who  do  not  at- 
tend classes.  They  are  all  over  Amer- 
ica, and  the  complaints  are  many. 

Mr.  Speaker.  I  would  simply  ask  the 
Members  of  this  Congress  to  poll  their 
districts,  and  ask  their  constituents 
whether  or  not  they  have  been  ripped 
off  by  these  schools.  You  know  who 
they  are.  They  have  a  lot  of  advertising 
on  television.  They  are  in  all  of  the 
newspapers.  We  are  watching  about  $5 
billion  of  American  taxpayer  money 
just  go  down  the  drain. 

Mr.  Speaker,  I  think  the  Members  of 
Congress  and  others  should  ask  why  is 
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It  iVL^xiNE  Waters  spends  so  much  time 
on  this  issue.  Is  she  not  the  so-called 
progressive  that  is  always  talking 
about  investment  of  government  re- 
sources in  our  constituents  in  order  to 
ensure  that  we  have  a  decent  quality  of 
life  for  all  of  our  citizens? 

Yes,  Members  will  oftentimes  find 
me  on  this  Floor  advocating  invest- 
ment in  human  potential,  but  when  I 
take  to  this  Floor  and  I  say  to  the  tax- 
payers and  the  Members  of  this  body, 
"You  are  literally  giving  away  the  tax- 
payers' money,"  who  is  getting 
trained? 

These  schools  talk  about  training 
truck  drivers  for  $20,000.  They  talk 
about  dental  assistants.  Nobody  knows 
what  a  dental  assistant  is.  They  talk 
about  technicians  of  all  kinds.  The  fact 
of  the  matter  is,  Mr.  Speaker,  people 
are  not  being  trained. 

Even  for  those  companies  who  talk 
about  the  85-15  rule  will  hurt  them, 
why  should  we  pay  more  to  private  in- 
dustries for  training  when  they  have 
these  training  programs  within  their 
own  companies?  They  pay  decidedly 
less  money,  but  we  are  willing  to  go  in 
and  give  away  the  taxpayers"  dollars  to 
private  companies  for  training  that 
they  would  not  pay  for. 

Mr.  Speaker,  what  happens  when  a 
student  is  ripped  off  by  one  of  these 
fly-by-night  institutions,  and  they 
have  not  learned  anything?  Let  me  tell 
the  Members  what  happens. 

They  have  not  gotten  any  training, 
they  do  not  get  a  job.  and  they  default 
on  the  loan.  We  have  innocent  young 
people  who  are  defaulting  on  loans  be- 
cause they  cannot  get  a  job.  They  have 
not  been  trained  for  anything. 

When  they  do  find  a  job.  usually  a 
minimum  wage  job.  then  their  wages 
are  garnished.  They  cannot  qualify  for 
the  earned  income  tax  credit.  They 
cannot  get  public  housing  assistance. 
They  cannot  get  any  kind  of  Federal 
assistance,  because  they  have  defaulted 
on  a  loan  from  which  they  received  no 
benefit. 

How  can  we  as  public  policymakers 
claim  that  we  are  working  on  behalf  of 
our  constituents  when  we  allow  this 
type  of  abuse  to  continue? 

Mr.  Speaker,  many  Members  of  Con- 
gress may  not  be  familiar  with  the 
type  of  abuse  I  am  describing.  Again,  I 
would  ask  the  Members  to  poll  their 
constituents  through  their  newsletters, 
find  out  how  many  have  been  recruited 
by  these  private  postsecondary  schools, 
and  what  happened  to  them.  I  would 
bet  many  of  the  Members'  constituents 
are  being  ripped  off  in  ways  Members 
are  not  aware. 

No  matter  what  happens  on  the  85-15 
rule  this  year,  and  I  desperately  hope 
we  resist  delay,  there  will  be  hearings 
next  year.  I  am  told,  at  a  minimum,  to 
explore  problems  of  bad  trade  schools, 
but  Members  should  not  allow  Congress 
to  get  off  the  hook  on  holding  these 
hearings. 
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They  are  going  to  be  spectacular. 
Yes.  Members  are  going  to  be  sur- 
prised, because  if  they  are  advertised, 
if  they  are  publicized,  people  are  going 
to  come  out  in  large  numbers,  and  we 
should  force  Congress  to  hold  these 
hearings  so  that  we  can  have  those  who 
have  been  ripped  off  come  before  our 
legislators  and  let  them  know  what  has 
happened. 

Mr.  Speaker,  my  office  has  received 
correspondence  from  all  across  the 
country— mostly  from  lawyers  rep- 
resenting low-income  students — de- 
scribing waste,  abuse  and  human  trag- 
edy. For  example,  the  Legal  Services  of 
Miami  sent  a  letter  which  reads  as  fol- 
lows: 

Dear  Co.ngresswo.man  Waters:  I  represent 
several  clients  who  have  been  the  victims  of 
proprietary  trade/vocational  schools  *  *  *. 
Our  clients  are  particularly  susceptible  to 
the  recruitment  tactics  employed  by  these 
proprietary  schools.  They  are  poor,  mostly 
uneducated,  and  unemployed.  Our  clients 
look  to  these  schools  for  assistance  in  break- 
ing out  of  the  cycle  of  poverty.  These  schools 
promise  training,  grants,  job  placement,  and 
stipends.  They  often  deliver  little  or  no  edu- 
cation, large  student  loan  debts,  and  no  as- 
sistance with  job  placement. 

I  represent  a  person  who  is  disabled  and 
was  solicited  by  a  trade  school  recruiter 
while  she  stood  in  line  to  receive  public  as- 
sistance. She  was  told  her  education  would 
be  paid  by  grants.  She  quickly  realized  she 
was  unable  to  understand  the  material.  She 
advised  her  teacher  of  this  but  was  told.  oh. 
you  can  catch  on  but  she  never  did.  She  grad- 
uated having  acquired  only  a  large  student 
loan  debt  but  no  marketable  skills. 

Homeless  persons  are  also  easy  prey  for 
proprietary  schools.  One  school  went  so  far 
as  to  print  fliers  and  hand  them  to  homeless 
people  who  stood  outside  a  shelter  in  down- 
town Miami.  The  education  received  is  of  no 
value  and  the  homeless  people  graduate  into 
a  condition  which  is  worse  than  before.  No 
skills  and  large  debts. 

D  1340 

I  could  go  on  and  on  with  these  kind 
of  stories,  but  at  this  time.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  gentlewoman  from 
California  [Ms.  Waters]  has  performed 
a  valuable  service  in  bringing  this  mat- 
ter to  our  attention  and  in  pursuing  it 
all  this  time.  However,  we  did  receive  a 
letter  from  the  chairman  of  the  author- 
izing committee  and  also  from  the 
ranking  member  and  other  members  of 
the  committee  asking  us  to  delay  the 
implementation  of  the  rule  for  1  year; 
the  reason  being  that  the  rule  only  be- 
came effective  July  1,  and  it  was  felt 
that  there  was  not  time  between  July  1 
and  the  time  that  these  schools,  in- 
cluding the  legitimate  schools  as  well 
as  the  ones  that  we  would  like  to  close 
down,  start  their  school  year.  So  we 
did  relent  and  include  in  the  bill  a  pro- 
vision that  there  would  be  a  delay  of  1 
year  in  implementation  of  this  provi- 
sion. However,  we  have  also  made  it 
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clear  in  the  conference  report,  and  I  ex- 
pect it  to  prevail  in  the  conference, 
that  this  is  a  1-year  provision,  we  do 
not  expect  it  to  be  renewed  next  year. 
I  will  be  opposed  to  a  renewing  of  it 
next  year  and  I  think  other  members  of 
the  subcommittee  will.  too.  But  under 
the  circumstances,  I  felt  that  the  thing 
to  do  was  to  permit  it  to  be  imple- 
mented a  year  from  now  instead  of 
now.  So  that  is  the  reason  it  is  in  the 
bill. 

We  had  a  vote  in  the  House  on  this 
when  the  bill  passed  the  House.  The 
vote  was  63  in  favor  of  not  delaying  the 
implementation  of  the  rule  to  365 
against.  So  the  House  has  spoken.  I 
hope  it  is  not  necessary  to  have  a  long 
discussion  about  it.  It  would  be  the 
same  discussion  that  we  had  when  we 
were  up  in  the  House,  but  under  these 
conditions  I  feel,  as  chairman  of  the 
committee.  I  should  go  to  the  con- 
ference and  try  to  prevail  on  the  provi- 
sion that  is  in  the  bill. 

Ms.  WATERS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Speaker,  the  85-15 
rule  is  a  good  idea  and  its  implementa- 
tion should  not  be  longer  delayed.  This 
is  not  a  new  idea.  For  many  years 
under  the  original  GI  bill,  we  made  it 
clear  to  educational  facilities  across 
the  country  that  they  had  to  obtain  at 
least  15  percent  of  their  operational 
funds  from  sources  other  than  the  Fed- 
eral Government.  We  are  simply  sug- 
gesting that  schools  with  programs  of 
merit  should  be  able  to  secure  private 
sources  of  funding,  tuition  and  fees, 
from  their  students,  scholarships  and 
grants  and  loans  from  entities  other 
than  the  U.S.  Government. 

I  think  it  is  reasonable  to  question 
the  value  of  the  programs  offered  at  a 
school  when  the  only  funding  source 
seems  to  be  U.S.  Government  grants 
and  loans.  Quality  schools  should  have 
a  broader  base  of  support  and  should  be 
able  to  secure  more  than  15  percent  of 
their  total  funding  from  sources  other 
than  the  Federal  Government. 

Mr.  Speaker,  this  legislation  was  in- 
cluded in  the  recently  passed  Higher 
Education  Act.  These  schools  were 
given  2  years  in  order  to  get  ready  for 
this  85/15  policy.  This  did  not  catch 
anyone  by  surprise.  The  advance  warn- 
ing was  of  fered  2  years  back. 

The  gentlewoman  from  California 
[Ms.  Waters]  offers  a  very  reasonable 
argument.  And  who  better  to  speak  to 
this  issue  than  someone  who  represents 
a  district  in  which  these  for-profit  pro- 
prietary schools  are  prevalent  and  a 
district  in  which  the  population  is  of 
such  an  income  level  that  they  are 
more  likely  to  qualify  for  Federal  fi- 
nancial aid?  As  she  has  testified  here 
today,  in  far  too  many  instances,  the 
best  interests  of  these  students  are 
being  violated  by  these  schools  who 
churn  them  through  a  program  largely 
to  get  the  money,  leaving  them  with  no 
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skills  that  result  in  meaningful  em- 
ployment, and  also  with  the  debts  that 
accrue  as  they  encumber  sizable  sums 
in  Federal  loan  obligations. 

Mr.  Speaker,  this  issue  represents  a 
classic  example  of  the  misallocation  of 
Federal  funds.  We  have  limited  dollars 
to  help  needy  students  secure  edu- 
cational services  in  order  to  be  trained 
for  a  meaningful  job.  We  cannot  afford 
to  waste  a  single  dollar  in  this  part  of 
the  budget  and  yet  we  are  frittering 
away  hundreds  of  millions  of  dollars  on 
these  for-profit  trade  schools  who  sim- 
ply churn  these  students  with  no  con- 
cern about  the  students'  future  em- 
ployability. 

Mr.  Speaker,  this  issue  may  have 
been  resolved  by  an  earlier  vote  of  this 
House.  But  we  should  not  compound 
the  mistake  of  that  vote  by  another 
vote  today  to  instruct  conferees  to 
stick  to  the  House  position.  I  hesitate 
to  say  that  the  Senate  is  right,  but  on 
this  issue,  the  Senate  is  right.  They 
have  had  2  years  to  get  ready  for  the 
85-15  rule.  They  do  not  need  another 
year.  We  should  not  delay  the  imple- 
mentation of  this  rule.  We  should  re- 
ject the  motion  from  the  gentleman 
from  Illinois  [Mr.  Porter]. 

Ms.  WATERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  in 
the  strongest  possible  support  of  the 
position  of  the  gentlewoman  from  Cali- 
fornia [Ms.  Waters]  and  in  opposition 
to  the  motion  to  instruct  being  offered 
by  my  colleague,  the  gentleman  from 
Illinois. 

The  gentleman  from  Iowa  [Mr. 
Smith]  stated  earlier  that  on  a  vote  on 
this  question  several  weeks  ago.  the 
House  registered  its  position  by  a  vote 
of  63  to  365  in  favor  of  the  position 
being  supported  by  the  motion  to  in- 
struct. I  would  hazard  a  guess  after  a 
few  years  in  this  institution  that  in 
very  short  order,  many  of  the  365  Mem- 
bers of  this  House  of  Representatives 
who  stood  behind  these  proprietary 
trade  schools  will  wish  they  had  that 
vote  to  cast  over  again.  Like  rodents 
on  the  deck  of  a  sinking  ship,  they  will 
be  scrambling  to  try  to  explain  why 
they  are  defending  institutions  which 
in  fact  are  exploiting  the  poorest  peo- 
ple in  America  and  exploiting  tax- 
payers across  the  country.  How  many 
more  cosmetologists,  beauticians,  and 
hairdressers  do  we  need  at  a  training 
cost  comparable  to  what  colleges  and 
universities  are  charging  to  train  engi- 
neers and  medical  specialists? 

In  fact,  the  Federal  Government  is 
being  dragged  into  this  day  in  and  day 
out.  The  young  people  are  being 
dragged  into  it  day  in  and  day  out  by 
diploma  mills  and  ripoff  programs  that 
promise  these  kids  a  job  if  they  will 
just  sign  on  the  dotted  line.  The  kids 
sign  on,  they  go  to  a  few  courses,  there 
is  no  job.  but  when  it  is  all  over,  they 
are  still  holding  the  bag,  a  debt  to  the 
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Federal  Government  which,  if  they 
cannot  pay.  has  to  be  absorbed  by  tax- 
payers. 

This  sort  of  thing  is  an  outrage.  Just 
a  few  weeks  ago.  we  were  engaged  in  a 
debate  on  this  floor  about  a  crime  bill 
and  the  possibility  of  a  prevention  pro- 
gram. Some  of  the  more  conservative 
Members  of  this  body  stood  up  and  ridi- 
culed the  idea  of  prevention  programs 
when  it  came  to  fighting  crime,  calling 
it  pure  pork.  I  will  tell  Members  what 
is  pure  pork,  it  is  these  proprietary 
schools  which  are  not  providing  edu- 
cation to  kids,  which  are  ripping  them 
off  and  exploiting  them  and  doing  the 
same  thing  to  taxpayers.  The  85-15  rule 
is  sensible,  the  Senate  is  right,  the  mo- 
tion to  instruct  should  be  defeated. 

D  1350 

Ms.  WATERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  realize  that  much  of 
what  we  say  today  may  fall  on  deaf 
ears.  The  Career  College  Association  is 
a  very  powerful  lobby  in  Congress  and 
they  have  done  an  effective  job  of  orga- 
nizing their  members  schools  to  make 
our  Members  believe  that  they  cannot 
exist  if  the  85-15  rule  is  put  into  effect. 

Since  the  House  last  considered  this 
issue,  there  have  been  several  news- 
paper articles  and  editorials  denounc- 
ing our  action  and  advocating  delay. 
The  Washington  Post  editorialized 
against  delay.  The  Los  Angeles  times 
also  ran  an  editorial  in  opposition  to  a 
delay. 

Let  me  quote  from  that  article: 

About  5  percent  of  the  Nation's  15  million 
students  in  higher  education  attend  trade 
schools  *  *  *  trade  schools  receive  25  percent 
of  the  $20  billion  the  U.S.  Government  spends 
each  year  on  student  aide  *  *  *  trade  schools 
also  account  for  76  percent  of  all  student 
loan  defaults. 

Let  me  repeat  that: 

About  5  percent  of  the  Nation's  15  million 
students  in  higher  education  attend  trade 
schools  *  *  *  trade  schools  receive  25  r>ercent 
of  the  $20  billion  the  tJ.S.  Government  spends 
each  year  on  student  aide  *  *  *  trade  schools 
also  account  for  76  percent  of  all  student 
loan  defaults. 

The  85-15  rule  was  intended  to  give  school 
owners  incentive  to  offer  quality  education. 
This  requirement  is  more  than  appropriate. 
But  Congress  has  delayed  its  implementation 
for  2  years  at  the  behest  of  the  trade  schools 
lobby  *  *  *  trade  school  students,  and  tax- 
payer-funded Federal  student  loans,  should 
be  protected  from  fraud  and  abuse.  The  85-15 
rule  must  not  be  delayed  further. 

This  is  a  scandal.  Mr.  Speaker,  about 
to  happen.  Let  me  quote  from  the  in- 
spector general  of  the  U.S.  Department 
of  Education  in  the  last  paragraph  of  a 
letter  to  me. 

Because  I  believe  this  very  valuable  pur- 
pose is  served  by  the  85-15  rule,  I  am  not  con- 
vinced that  it  should  be  delayed  based  on  ar- 
guments by  the  proprietary  trade  schools 
that  some  percentage  of  such  schools  will 
close  if  the  rule  takes  effect  on  schedule.  We 
must  be  concerned  first  and  foremost  about 
the  students  who  are  victimized  by  inflated 
tuition  prices  for  training  for  generally  low- 


wage  jobs,  and  end  up  defaulting  on  their 
student  loans.  Second,  we  have  not  seen  data 
supporting  the  statistics  for  potential  school 
closures  cited  by  the  proprietary  trade 
schools.  Third,  we  do  not  know  whether 
schools  that  maintain  they  cannot  comply 
with  the  85-15  rule  have  made  any  serious  ef- 
forts to  do  so  in  the  2  years  since  the  law  be- 
came effective.  Finally,  based  upon  this  of- 
fice's extensive  experience  auditing  and  in- 
vestigating proprietary  trade  schools  in  the 
Title  IV  programs,  we  believe  it  likely  that 
most  schools  that  cannot  meet  the  15  per- 
cent rule  have  other  serious  programmatic 
problems  such  as  high  default  rates,  late  re- 
funds and  administrative  capability  prob- 
lems. I  do  not  believe  that  good  schools — 
those  providing  valuable  training  for  reason- 
able prices — will  fall  victim  to  the  85-15  rule. 

The  inspector  general  said.  "I  urge 
you  to  reject  any  attempt  to  delay  or 
otherwise  weakening  the  85-15  rule.  " 

Mr.  Speaker.  I  close  by  saying  this  is 
a  scandal.  Many  who  are  here  today 
supporting  not  implementing  the  85-15 
rule  and  who  are  doing  what  they  are 
told  to  do  by  this  lobby  will  be  the  first 
ones  who  will  try  to  extricate  them- 
selves when  it  really  is  known  to  the 
American  public  about  our  support  of 
this  industry.  $5  billion  or  more  that 
are  literally  being  ripped  off  by  this  in- 
dustry that  those  who  are  supporting  it 
now  are  going  to  have  to  run  and  hide 
from  in  the  future.  This  is  not  just 
pork.  This  is  waste,  it  is  fraud,  it  is 
abuse,  and  the  Members  of  this  Con- 
gress should  not  tolerate  it. 

I  ask  Members  not  to  support  this 
motion  to  instruct  the  conferees  to  ac- 
cept the  House's  actions  on  this  meas- 
ure. It  is  not  in  the  best  interests  of 
our  taxpayers  to  do  so. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  PORTER.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  able  and  distinguished 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG],  the  ranking  member  of  the 
Committee  on  Education  and  Labor. 

Mr.  GOODLING.  Mr.  Speaker,  first  of 
all  I  am  happy  to  say  I  have  never 
taken  any  PAC  money  in  20  years  so,  I 
am  not  here  defending  any  lobbyists. 
\\'hat  I  am  defending  is  the  opportunity 
to  provide  a  good  education  for  those 
people  at  a  time  when  it  is  going  to  be 
critical,  critical  to  have  the  best  pro- 
prietary education  we  can  possibly 
have. 

If  we  were  talking  about  modern-day 
history,  if  we  were  talking  about 
present-day  history  I  would  be  right  in 
the  well  with  all  three  of  my  colleagues 
defending  what  they  are  saying.  They 
are  talking  about  past  history  because 
under  the  leadership  of  our  chairman, 
the  gentleman  from  Michigan  [Mr. 
Ford],  we  have  taken  the  necessary 
steps  to  make  it  past  history. 

I  am  not  here  to  defend  what  hap- 
pened in  the  past.  It  happens  in  every 
good-meaning  program  we  ever  send 
out  there.  We  get  ripped  off  because  we 
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are  not  smart  enough,  and  I  guess  we 
never  could  be,  to  make  sure  that  the 
rip-off  artists  are  not  somehow  or 
other  ripped  out  before  they  ever  get 
an  opportunity. 

Asbestos,  what  a  ripoff.  It  came  be- 
fore my  committee.  I  said  one.  we  bet- 
ter make  sure  that  we  allow  the  local 
districts  to  take  1  percent  of  their  Fed- 
eral dollars  to  implement  whatever  it 
is  we  are  telling  them  to  implement  be- 
cause they  do  not  have  any  money  to 
do  it  themselves.  No.  two.  we  better 
make  very  sure  that  there  are  not  rip- 
off  artists  out  there,  the  only  people 
who  are  going  to  be  out  there  telling 
country  schools  this  is  what  they  have 
to  do.  Was  it  a  ripoff?  Was  it  ever  a  rip- 
off.  Now  we  are  saying  that  is  not 
right,  we  should  not  have  done  it  that 
way  and  now  we  are  ripping  them  off 
again. 

Let  me  tell  Members  what  is  happen- 
ing in  my  community,  four  little  towns 
in  the  area  in  which  I  live  with  the 
ADA.  I  am  a  strong  supporter,  a  pro- 
moter, a  pusher  of  the  ADA  in  the  Con- 
gress of  the  United  States.  What  is 
happening  in  those  small  towns,  and  I 
suppose  all  over  the  country,  they  are 
going  to  every  curb  where  there  is  a 
State  road  or  a  town  road  or  a  city 
road,  and  they  are  making  ramps. 
Members  say  well,  that  sounds  proper. 
Certainly  it  sounds  proper.  Unfortu- 
nately, one  block  down,  two  houses 
down  there  are  no  sidewalks,  the  roots 
have  brought  the  sidewalk  out  if  there 
ever  was  one,  and  a  little  bit  further 
down  there  is  a  driveway  that  goes  in, 
no  ramp  on  those  driveways,  so  great.  I 
can  now  move  in  on  my  vehicle  and  I 
can  go  about  a  half  a  block,  and  then  I 
have  to  turn  around  and  come  back. 
Some  places  they  even  have  steps  down 
on  the  private  property. 

Talk  about  ripoff.  that  is  exactly 
what  it  is.  That  is  exactly  what  hap- 
pened here. 

That  is  what  happened  in  Medicare. 
As  I  have  told  hospitals.  "You  ripped 
us  off.  now  as  a  Congress  we  are  ripping 
you  off.'  and  that  is  what  we  have  done 
with  them  the  last  couple  of  years. 

So  let  us  talk  about  present  history. 
Let  us  talk  about  today.  Let  us  talk 
about  what  is  happening  now  as  far  as 
proprietary  schools  are  concerned. 

First  of  all,  I  support  the  motion  to 
instruct.  I  oppose  the  opposition  to  it 
because  first  of  all  the  department  was 
retroactive  in  the  manner  in  which 
they  handled  it.  It  was  to  take  effect 
July  1,  1994.  There  was  no  2  years  to  get 
ready,  and  do  not  tell  me  there  was,  be- 
cause the  regulations  were  not  out.  No 
one  knew  what  was  going  to  be  in  the 
regulations.  They  changed  every 
minute  down  in  the  department. 

So  they  said,  well,  we  are  going  to 
make  this  effective  back  to  July  1. 
1993.  Back  to  July  1,  1993,  how  could 
they  prepare  for  that  when  the  law  was 
not  to  take  effect  until  July  1,  1994? 

The  rule  has  already,  I  might  say, 
caused  the  closing  of  good  proprietary 


schools,  good  proprietary  schools,  and 
many  more  will  take  place  if  we  do  not 
have  the  1-year  delay.  They  did  not 
close  because  of  bookkeeping  and  ac- 
counting practices  as  a  result  of  fraud 
and  abuse. 

D  1400 
They  closed  because  of  the  retro- 
activity of  the  rule.  Let  me  give  you 
one  example:  Western  Medical  College 
in  Oregon.  This  school  helped  welfare 
recipients  get  an  education,  get  jobs, 
and  most  importantly,  get  off  of  wel- 
fare. But  the  85-15  rule  caused  it  to 
close  its  doors.  Now,  who  gets  ripped 
off?  The  taxpayer  gets  ripped  off,  and 
all  of  those  students  who  are  enrolled 
and  are  halfway  through  the  program, 
they  are  now  out.  They  have  lost  ev- 
erything, no  opportunity  for  an  edu- 
cation, no  opportunity  for  a  job.  and  no 
opportunity  to  get  any  money  back 
from  the  money  that  was  sent  out  by 
the  Federal  Government. 

The  delay  will  allow  quality  institu- 
tions to  organize  their  programs  and  fi- 
nances to  meet  the  requirements  of  85- 
15.  The  delay  will  not  cause  or  allow 
for  rampant  fraud  and  abuse. 

As  I  indicated,  we  have  taken  many 
steps  in  the  last  couple  of  years  that 
are  really  proving  that  we  moved  in 
the  right  direction.  First  of  all.  and 
again  under  Chairman  Ford's  leader- 
ship, we  have  put  20  percent  of  those 
schools  out  of  business,  20  percent  al- 
ready we  have  put  out  of  business.  How 
did  we  do  it?  We  delayed  disbursement. 
We  should  have  done  it  in  the  first 
place.  But  we  were  not  smart  enough 
to  see  that  far  ahead;  delayed  disburse- 
ment, put  them  out  of  business  in  a 
hurry.  They  needed  the  money  imme- 
diately. The  way  we  were  doing  it,  we 
were  giving  it  to  them  immediately. 
The  student  did  not  even  know  what 
the  program  was  and  did  not  even 
know  if  they  wanted  it,  2  days  later 
they  were  gone,  the  school  had  the 
money,  and  we  should  have  been  smart 
enough  to  see  in  advance,  but  we  were 
not.  We  changed  that.  We  now  delay 
disbursement.  We  put  caps  on  default 
rates,  sent  another  bunch  out.  We  put 
loan  limits,  sent  another  group  out. 
and  insisted  on  good  placement  statis- 
tics, which  sent  another  group  out  of 
the  program. 

But  let  us  not  get  caught  up  in  the 
business  that  all  of  this  is  the  propri- 
etary schools.  Let  me  tell  you,  there 
are  many  4-year  institutions,  and  I 
know  we  do  not  want  to  debate  those 
at  this  particular  time,  and  we  know 
who  they  are,  whose  default  rate  is  far 
greater  than  even  the  worst  default 
rates  in  many  of  these  proprietary 
schools,  and  it  was  not  $4  billion  that 
we  lost.  It  was  S2  billion,  52  billion,  get 
your  statistics  right,  and  that  is  down 
from  $3.6  billion  in  1991.  So  it  is  work- 
ing, from  $3.6  billion  down  to  $2  billion. 
But  that  includes  everybody.  That 
includes  4-year   institutions,    that   in- 


September  13,  1994 


September  13,  1994 


CONGRESSIONAL  RECORD— HOUSE 


24395 


eludes  2-year  institutions,  and  that  in- 
cludes proprietary  schools.  It  is  work- 
ing because  we,  as  an  oversight  com- 
mittee, have  done  what  we  should  have 
done  earlier,  and  I  will  admit  that,  but 
we  are  doing  it,  and  we  are  doing  it 
well. 

Student  loan  default  rates  have  de- 
creased by  more  than  7  percent  from 
1990  to  1992.  The  greatest  decline  in  de- 
fault rates  has  been  in  the  proprietary 
sector,  where  there  is  a  10-percent  de- 
crease in  that  time.  The  actual  number 
of  students  attending  proprietary  insti- 
tutions defaulting  on  their  student 
loans  has  decreased  by  239,000  between 
1990  and  1992. 

Yes,  more  efforts  are  needed  to  curb 
default  rates  in  all  institutions.  The 
committee  is  making  those  efforts,  and 
we  are  going  to  build  on  what  we  have 
done  in  the  last  2  or  3  years.  But  we 
have  had  a  very,  very  effective  begin- 
ning. 

Now.  let  us  not  throw  the  baby  out 
with  the  bathwater.  We  need  well- 
trained  people  from  proprietary 
schools.  We  cannot  do  it  in  4-year  insti- 
tutions alone.  We  cannot  do  it  in  2-year 
institutions  alone. 

Twenty-five  percent  of  our  students, 
only  25  percent,  ever  graduate  from  a  4- 
year  institution,  only  25  percent,  so 
when  the  Secretary  of  Labor  had  us 
bring  before  you  a  bill  to  make  sure 
that  we  have  people  properly  trained 
and  prepared  for  the  work  force,  we 
made  that  point  clear,  that  we  have  to 
do  more  for  the  75  percent.  We  have 
been  doing  it  all  for  the  25  percent,  and 
that  is  not  going  to  help  us  in  this  very 
competitive  world. 

I  agree  wholeheartedly  and  ask  you 
to  support  the  motion  to  instruct  the 
conferees  and  delay  this  1  year  so  that 
we  do  not  throw  out  the  good  institu- 
tions that  are  out  there  that  are  pre- 
paring the  workers  that  we  need  for  a 
very  competitive  work  force 

The  SPEAKER  pro  tempore  (Mr. 
M,\zzoLi).  All  time  has  expired. 

The  question  is  on  the  motion  to  in- 
struct offered  by  the  gentleman  from 
Illinois  [Mr.  Porter]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Smith  of 
Iowa.  Obey,  Stokes,  and  Hoyer,  Ms. 
Pelosi,  Mrs.  LowEY,  Mr.  Serr.^no.  Ms. 
De  L.'vuro.  Messrs.  Sabo,  Porter,  and 
Young  of  Florida,  Mrs.  Bentley,  Mr. 
BONILLA,  and  Mr.  McDade. 
There  was  no  objection. 


appointment  of  conferees  on 
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ACT.  1995 

Mr.    DURBIN.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 


Speaker's  table  the  bill  (H.R.  4554) 
making  appropriations  for  agriculture, 
rural  development.  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

.MOTION  TO  instruct  OFFERED  BY  MR.  SKEEN 

Mr.  SKEEN.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  SKEEN  moves  that  the  manag^ers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing-  votes  of  the  two  Houses  on  the 
Bill  H.R.  4564.  be  instructed  to  insist  on  the 
House  position  on  the  amendments  of  the 
Senate  numbered  43  and  80. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  New  Mex- 
ico [Mr.  Skeen]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from  Il- 
linois [Mr.  DURBiN]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  SKEEN]. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  insists  the 
House  conferees  sustain  the  firm  posi- 
tion of  the  House  to  provide  $914  mil- 
lion for  the  essential  operations  of  the 
Food  and  Drug  Administration. 

Second.  Mr.  Speaker,  my  motion  in- 
structs the  House  conferees  to  support 
and  maintain  the  House  provision  giv- 
ing the  Farmers  Home  Administration 
the  authority  to  create  a  loan  guaran- 
tee program  to  provide  rural  rental 
housing  for  low-  and  middle-income  re- 
cipients. 

I  think  that  covers  the  intent  of  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  good  motion.  I 
support  it. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  support  of  the  motion  by  the  gen- 
tleman from  New  Mexico.  This  motion  would 
instruct  House  conferees  to  insist  on  inclusion 
in  the  conference  report  of  the  House-passed 
provision  providing  SI  million  for  a  Farmers 
Home  Administration  demonstration  program 
of  loan  guarantees  for  multifamily  rental  hous- 
ing in  rural  areas. 

On  June  17,  1994,  the  House  approved  an 
amendment  to  H.R.  4554,  made  by  this  Men> 
ber,  to  transfer  SI  million  from  the  502  Direct 
Loan  Program  and  reserve  it  for  funding  for  a 
Rural  Rental  Guarantee  Program.  This  50 
project  demonstration  program  to  provide  Fed- 
eral loan  guarantees  for  the  development  of 
multifamily  rental  rural  housing  is  included  in 
H.R.  3838  which  passed  the  Banking  Commit- 
tee on  June  15,  1994.  The  amendment  speci- 
fied that  the  SI  million  transfer  would  become 
available  only  upon  the  enactment  of  the  au- 
thorizing legislation. 


The  demonstration  would  finance  25 
projects  In  each  of  fiscal  years  1 995  and  1 996 
and  would  provide  a  90-percent  guarantee  on 
loans  made  by  private  lenders  to  the  devel- 
opers of  rental  housing  for  five  or  more  fami- 
lies. 

Current  law  provides  direct  loans  for  the  de- 
velopment of  rental  housing  for  low-  to  mod- 
erate-income families.  The  demonstration  pro- 
gram will  provide  for  additional  housing  for 
moderate  income  families  at  a  limited  cost  to 
the  Federal  Government.  Unlike  direct  loans, 
which  require  appropriations  of  the  whole 
amount  of  a  loan,  loan  guarantees  only  cost 
the  Federal  Government  the  amount  of  de- 
faults on  private  loans. 

This  Member  worked  with  Fannie  Mae,  the 
National  Association  of  Homebuilders  and  the 
Rural  Housing  Council  and  others  in  creating 
this  program.  This  new  program  is  based  on 
the  highly  successful  existing  502  middle-in- 
come loan  guarantee  program  for  individual 
homeownership  in  rural  areas.  This  program 
has  a  default  rate  of  only  1 .59  percent. 

Mr.  Speaker,  this  Member  is  pleased  that 
the  House  has  shown  the  foresight  to  fund  this 
program  and  urges  his  colleagues  to  support 
this  motion  to  instruct  to  maintain  the  House 
position.  This  Member  thanks  the  gentleman 
from  New  Mexico  for  offering  this  motion  and 
urges  its  passage. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Mr.  Durbin,  Mr. 
Whitten.  Ms.  Kaptur,  Mr.  Thornton, 
Ms.  DeLauro.  Messrs.  Peterson  of 
Florida.  Pastor.  Smith  of  Iowa,  Obey. 
Skeen,  and  Myers  of  Indiana,  Mrs. 
VucANovicH.  Mr.  Walsh,  and  Mr. 
McDade. 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4602,  DEPARTMENT  OF  THE 
INTERIOR  AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  DICKS.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  4602)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 


There  was  no  objection. 

motion  to  instruct  offered  by  MR.  RECULA 

Mr.  REGULA.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees 

The  Clerk  read  as  follows: 

Mr.  Regula  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  4602.  be  instructed  to  insist  on 
the  House  position  on  amendments  num- 
bered 67  and  68. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  The  gentleman  from 
Ohio  [Mr.  Regula]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Washington  [Mr.  Dicks]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  offer  this  mo- 
tion to  instruct  on  a  moratorium  that 
I  have  offered  in  the  past  4  years.  The 
language  has  been  included  in  the 
House  Interior  appropriations  bill  since 
fiscal  year  1992,  and  each  year  nego- 
tiators with  the  other  body  have  de- 
manded this  provision  be  stricken  dur- 
ing the  conference. 

This  year  I  had  hoped  comprehensive 
mining  reform  legislation  would  be  en- 
acted, as  bills  had  passed  both  bodies, 
but  as  yet  the  conference  has  made  lit- 
tle progress.  I  am  increasingly  less  op- 
timistic that  reform  of  this  antiquated 
law  will  occur  in  this  Congress. 

The  language  in  question  does  not 
stop  mining.  It  does  not  require  royal- 
ties. It  does  not  impose  any  new  rec- 
lamation requirements.  In  short,  it 
simply  insures  that  the  taxpayers  re- 
tain title  to  the  land  at  the  termi- 
nation of  the  mining  process. 

As  an  example  of  what  has  happened, 
in  Denali.  we  have  several  thousand 
acres,  1.300  acres,  that  were  purchased 
for  $6,000  total.  We  are  estimating  we 
will  have  to  pay  $22  million  to  repur- 
chase land  that  was  sold  by  the  Gov- 
ernment for  $6,000. 

D  1410 

I  do  not  want  that  to  happen  in  the 
future.  In  June  the  Mineral  Policy  Cen- 
ter released  a  report  which  echoed  the 
concerns  I  have  had  over  this  issue  for 
some  time.  Their  report  captioned 
"Golden  Patents.  Empty  Pockets"  con- 
cludes that  unless  Congress  takes  ac- 
tion during  the  103d  Congress,  title  to 
more  than  $34  billion  in  mineral  re- 
sources belonging  to  the  American  tax- 
payers will  be  signed  over  to  private 
mining  companies  for  no  more  than 
$800,000.  Thirty-four  billion  for  $800,000 
and  with  no  royalties.  Many  of  these 
companies  with  pending  patent  appli- 
cations are  not  even  American  busi- 
nesses. We  are  literally  giving  our  rich 
mineral  resources — our  gold,  our  silver, 
our  platinum— away  to  foreign  inter- 
ests for  bargain  basement  prices. 

It  is  possibly  the  biggest  travesty  in 
Government  and  yet  it  has  been  hap- 
pening under  an  antiquated  1872  law. 
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The  Mineral  Policy  Center  report  esti- 
mates that  since  1872  the  Federal  Gc- 
ernment  has  given  away  more  than  S231 
billion  of  mineral  resources  belonging 
to  the  public,  either  by  patent  or  by 
royalty-free  mining  on  public  lands. 

Now  I  recognize  that  these  figures  do 
not  represent  profits  to  the  mining  in- 
dustry. Certainly  there  are  costs  in- 
curred in  getting  these  minerals  out  of 
the  ground,  but  these  figures  are  a 
clear  indication  that  the  Government 
is  not  receiving  a  reasonable  return  for 
the  taxpayers  under  the  current  law.  I 
find  it  incomprehensible  that  we  are 
willing  to  give  away  the  public  lands 
with  virtually  no  compensation. 

Just  recently  the  Secretary  of  the  In- 
terior was  forced  to  approve  a  patent 
application  of  the  American  Barrick 
Resources  Corp.  for  1.038  acres.  Those 
lands  hold  mineral  reserves  valued  at 
more  than  $10  billion.  Barrick  took 
title  to  the  land  for  $5,190  and  will  pay 
no  royalty  on  the  mineral  resources 
that  until  the  patent  was  approved 
were  owned  by  the  Federal  Govern- 
ment. A  Canadian  company  has  secured 
from  the  United  States  title  to  these 
valuable  lands,  something  it  could  not 
secure  from  its  own  government.  No 
other  country  that  I  am  aware  of  in  the 
world  deeds  their  land  and  minerals 
over  to  industry  without  retaining 
some  interest  for  the  Government. 

Patent  applications  have  increased  as 
Congress  has  tried  unsuccessfully  in  re- 
cent years  to  reform  the  mining  law. 
Currently  613  patents  covering  250,000 
acres  are  being  processed  by  BLM.  The 
longer  Congress  avoids  mining  reform, 
the  more  likely  all  of  the  mineral  re- 
sources are  to  leave  public  ownership 
for  the  bargain  rate  of  $2.50  to  $5  an 
acre  with  no  chance  of  gaining  royalty 
payment  on  the  resources. 

While  many  of  these  613  applications 
are  too  far  along  in  the  process  to  be 
affected  by  my  amendment,  if  we  adopt 
my  patent  moratorium  we  at  least  slow 
the  rapid  giveaway  and  maybe  will  re- 
quire that  both  sides  get  to  the  bar- 
gaining table  on  mining  reform,  and 
that  is  what  should  happen.  We  should 
get  a  completion  of  the  mining  reform 
conference.  The  Mineral  Policy  Center 
recommends  an  immediate  patent  mor- 
atorium and  estimates  this  would  save 
more  than  $10  billion  in  recoverable 
minerals  reserved  from  being 
privatized  by  mining  companies. 

Mr.  Speaker,  this  is  the  fourth  year 
that  the  House  has  adopted  this  lan- 
guage, and  in  each  of  the  past  three  it 
has  been  sacrificed  for  some  other 
cause  in  conference.  If  my  amendment 
had  been  in  place  in  May,  the  Sec- 
retary, and  that  is  in  May  of  this  year, 
would  not  have  been  forced  to  turn 
over  an  estimated  $10  billion  in  min- 
erals to  a  Canadian  company.  The  sec- 
retary himself  called  the  land  transfer, 
quote,  "the  biggest  gold  heist  since  the 
days  of  Butch  Cassidy."  While  the 
Barrick  travesty  is  history  we  can  take 


action  to  stop  further  give  aways  and 
possibly  force  the  reluctant  mining  in- 
terest to  the  table  for  meaningful  nego- 
tiations on  comprehensive  mining  re- 
form. Absent  a  patent  moratorium, 
time  is  on  the  side  of  the  mining  indus- 
try. This  amendment  gives  the  Amer- 
ican taxpayers,  the  owners  of  those 
public  lands,  a  better  bargaining  posi- 
tion by  ending  the  land  giveaways 
until  a  more  comprehensive  solution  is 
reached. 

My  motion  is  supported  by  the  chair- 
man of  the  Natural  Resources  Sub- 
committee and  by  Secretary  Babbitt, 
and  I  urge  the  Members  to  adopt  this 
motion. 

Mr.  DICKS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  instruct  the  conferees. 

Mr.  Speaker,  Senate  amendments  67  and 
68  strike  provisions  the  House  included  In  the 
bill  that  would  prevent  accepting  and  process- 
ing applications  for  patents  and  prohibit  the 
actual  patenting  of  Federal  lands  to  claimants 
under  existing  mining  laws.  Similar  provisions 
have  been  included  by  the  House  many  times 
in  the  recent  past  and  have  similarly  been  re- 
jected by  the  Senate. 

There  is  no  question  that  the  practice  of 
transferring  title  to  Government  lands  to  the 
private  sector  for  nominal  fees,  and  the  subse- 
quent mining  of  minerals  with  no  compensa- 
tion to  the  Government,  is  one  that  many  of  us 
in  Congress  believe  should  be  changed.  Cur- 
rently a  bill  reforming  the  entire  mining  law  is 
in  a  House-Senate  conference.  Were  the  con- 
ference to  conclude  with  an  agreement  ac- 
ceptable to  both  Houses  the  provisions  we 
carry  in  this  bill  would  be  unnecessary.  How- 
ever, the  outcome  of  that  conference  Is  in 
some  doubt.  Absent  a  permanent  change  in 
the  law,  lands  can  continue  to  be  transferred 
to  the  private  sector  without  adequate  com- 
pensation. This  is  why  these  provisions  are 
important. 

I  would  caution  that  these  provisions  will 
meet  with  strong  opposition  in  the  Senate, 
both  from  Senate  conferees  as  well  as  west- 
ern mining  interests  in  the  Senate  as  a  whole. 
arxJ  are  apt  to  be  filibustered  in  a  manner 
similar  to  grazing  fee  provisions  In  last  year's 
bill,  even  if  agreed  to  by  Senate  conferees. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman      from      Nevada      [Mrs. 

VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  opposition  to  the  motion  of  the 
gentleman  from  Ohio,  Ralph  Regula,  a 
colleague  of  mine  on  the  full  Appro- 
priations Committee. 

I  am  sure  he  is  sincere  in  his  view 
that  mineral  patenting  is  a  flawed  sys- 
tem. The  gentleman  knows  I  disagree 
with  him  on  this  matter,  as  do  many 
western  Members.  The  other  body  dis- 
agrees as  well,  for  the  offending  provi- 
sions in  H.R.  4602  were  removed  in  the 
Senate  Appropriations  Committee  and 
were  not  restored  on  the  floor. 

Mr.  Speaker,  there  are  indeed  cham- 
pions of  a  mineral  patenting  overhaul 
in  the  other  body,  indeed,  several  sit  on 


the  Senate  Appropriations  Committee. 
Yet,  they  did  not  choose  to  use  an  ap- 
propriations maneuver  to  effect  such 
reform.  Why  did  they  choose  not  to? 
Because  there  is  an  ongoing  mining  law 
reform  conference  wrestling  with  the 
patenting  issue  as  well  as  broader  con- 
cerns about  hardrock  mining  in  the 
West. 

The  insistence  of  our  House  conferees 
on  a  mineral  patent  moratorium  in  the 
fiscal  year  1995  spending  bill  greatly 
imperils  the  likelihood  a  successful 
conclusion  to  the  reform  conference 
can  be  achieved.  It's  that  simple,  Mr. 
Speaker. 

A  simple  freezing  of  the  status  quo 
on  mineral  patents — something  Sec- 
retary Babbitt  has  practically  achieved 
administratively,  in  derogation  of  the 
law.  I  might  add— may  well  pull  the 
rug  out  from  under  efforts  to  reach 
comprehensive  reform.  These  reforms 
are  more  than  just  the  m.anner  in 
which  tenure  is  granted,  these  are 
changes  in  the  manner  in  which  mining 
claims  are  initiated,  the  lands 
prospected,  discoveries  made  and  devel- 
oped into  mines  and  the  land  re- 
claimed. 

Mr.  Speaker.  I  don't  wish  to  seem 
disingenuous  about  my  position  on 
comprehensive  reform.  As  the  ranking 
member  of  the  authorizing  subcommit- 
tee on  mining,  I'm  sure  many  Members 
will  remember  my  strong  views  on  H.R. 
322,  the  House-passed  reform  vehicle. 

But  my  opposition  to  that  bill  is  ir- 
relevant to  this  debate.  I  urge  a  "no" 
vote  from  my  colleagues  on  this  mo- 
tion because  I  truly  believe  it  under- 
mines the  effort  of  the  authorizing 
com.mittee  of  conference.  Furthermore. 
Mr.  Speaker,  this  would  not  be  the  first 
time  an  appropriations  moratorium  on 
mineral  patent  issuance  has  occurred. 
The  fiscal  year  1992  bill  for  the  Interior 
Department  attempted  to  restrict  then 
Secretary  Lujan  from  processing  oil 
shale  mining  claim  patent  applica- 
tions. It  is  instructive  to  note  what 
happened  to  that  ban. 

An  oil  shale  miner  challenged  the  De- 
partment's refusal  to  process  his  appli- 
cation for  claims  near  Vernal,  UT,  in 
the  Federal  district  court.  On  July  28, 
1992,  Judge  Bruce  Jenkins  ruled  that 
the  Secretary's  duty  to  process  mineral 
patent  applications  in  a  timely  fashion 
was  not  extinguished  by  that  year's  oil 
shale  moratorium  provision.  Further- 
more, it  is  my  understanding  that  the 
Justice  Department  did  not  appeal  the 
ruling,  and  the  application  was  subse- 
quently processed. 

Mr.  Speaker,  I  think  its  clear,  given 
this  judicial  precedent,  that  if  such  a 
moratorium  is  signed  into  law  this 
year,  mineral  patent  applicants  will 
simply  sue  to  have  it  overturned.  But 
why  should  the  Congress  make  citizens 
have  to  litigate  a  property  right  like 
this?  It  just  doesn't  make  sense  to  me. 
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Let's  continue  to  work  within  the 
confines  of  the  mining  law  reform  con- 
ference to  achieve  consensus  on  com- 
prehensive amendments  to  the  manner 
in  which  our  public  lands  are  used  for 
hardrock  mining.  That  is  a  tall  order.  I 
know,  but  I  believe  it  remains  possible 
to  reach  closure  this  Congress  if  sham 
reform  such  as  a  patenting  moratorium 
is  not  substituted  in  its  place. 

Mr.  Speaker,  I  urge  a  •no  "  vote. 

D  1420 

Mr.  DICKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time,  and  I  rise  in  support  of  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Regula].  I 
thank  him  for  his  leadership  on  this 
issue. 

I  think  it  is  absolutely  critical  to 
maintain  the  moratorium  in  the  House 
bill  on  the  patenting  of  Federal  lands. 

There  are  three  general  reasons  for 
doing  this.  No.  1,  we  need  to  protect 
the  taxpayers'  interests.  It  is  way  past 
time  to  continue  to  sell  off  this  land  at 
$2.50  or  $5  an  acre,  the  price  that  was 
set  in  1872,  when  it  might  have  been  a 
reasonable  price.  It  certainly  is  not 
now,  given  the  extremely  valuable  re- 
sources that  are  at  issue  here.  The 
General  Accounting  Office  estimates 
there  is  something  like  64  billion  dol- 
lars' worth  of  minerals  on  Federal 
lands  today.  Selling  those  at  $2.50  an 
acre  does  not  make  a  whole  lot  of 
sense. 

The  second  reason  for  supporting  the 
moratorium  is  that  we  all  know  or  at 
least  hope  that  we  are  going  to  get  a 
mining  law  reform  bill  passed  some- 
time soon.  When  we  do,  there  will  be 
revisions  in  this  area.  Obviously,  in'an- 
ticipation.  there  is  a  rush  to  patent 
claims  now.  We  need  to  have  this  mora- 
torium in  place  so  as  not  to  be  further 
ripped  off  by  this  rush  to  patent  while 
awaiting  final  passage  of  mining  re- 
form. 

Finally,  there  is  a  strong  environ- 
mental reason  for  doing  this.  Under  the 
provisions  of  the  mining  reform  bill 
that  we  hope  to  see  enacted,  we  are 
going  to  see  requirements  for  reclama- 
tion and  remediation  and  other  ways  of 
avoiding  environmental  problems  asso- 
ciated with  hard  rock  mining.  We  need 
to  limit  unrestricted  patents  now  so  as 
to  enable  these  protections  to  be  put  in 
place  in  as  many  sites  as  possible 
where  they  will  be  needed. 

Mr.  DICKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall].  a  senior  mem- 
ber of  the  Committee  on  Natural  Re- 
sources and  an  expert  on  this  matter. 

Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing time  to  me. 

Mr.  Speaker,  this  land  is  not  your 
land.  This  land  is  not  my  land.  This 


land  is  the  hardrock  mining  companies 
for  basically  free. 

The  lands  I  am  talking  about  are  our 
public  lands — rich  in  minerals  such  as 
gold  and  silver— to  which  the  name  of 
each  American  is  on  the  deed  of  title. 

Yet,  these  are  the  lands  under  which 
the  mining  law  of  1872  still,  to  this  day, 
allows  multinational  mining  conglom- 
erates to  seize  fee  simple  title  under 
what  is  known  as  a  mining  claim  pat- 
ent for  a  mere  $2.50  or  $5  an  acre. 

And  what  type  of  so-called  mining 
law  is  this? 

Why,  a  couple  of  years  ago  the  Ari- 
zona Republic  carried  a  story  about  a 
gentleman  who  paid  the  Federal  Gov- 
ernment $155  for  61  acres'  worth  of  min- 
ing claims.  Did  he  mine  these  claims? 
Did  he  produce  mineral  wealth  from 
them. 

Well,  today,  these  mining  claims  are 
the  site  of  a  Hilton  hotel.  The  gen- 
tleman who  patented  them  now  esti- 
mates that  his  share  of  the  resort  is 
worth  about  $6  million.  Not  a  bad  deal, 
except  from  the  taxpayers  point-of- 
view. 

I  could  cite  countless  examples  of 
similar  situations.  There  are  billions  of 
dollars  worth  of  federally  owned  min- 
erals that  have  already  been  given 
away.  And.  there  are  billions  of  dollars 
more,  about  34  billion  dollars'  worth  to 
be  precise,  that  are  currently  subject 
to  patent  applications  pending  before 
the  Interior  Department. 

The  situation  we  find  ourselves  in  is 
that  the  House  of  Representatives  over 
the  last  several  years  has  included  a 
provision  to  place  a  moratorium  on  the 
further  issuance  of  mining  claim  pat- 
ents as  part  of  the  Interior  appropria- 
tion bills. 

And,  by  a  3  to  1  margin,  last  year  this 
body  passed  the  comprehensive  mining 
law  reform  bill  I  am  sponsoring.  Yet. 
time  and  time  again  we  find  resistance 
to  these  provisions  in  the  other  body. 
Enough  is  enough.  Let  us  have  com- 
prehensive mining  law  reform. 

But  as  a  stop-gap  measure,  let  us 
support  the  gentleman  from  Ohio, 
Ralph  Regula,  in  this  motion  to  in- 
struct the  House  conferees  on  the  Inte- 
rior appropriations  bill  to  maintain  the 
patent  moratorium  provision  in  con- 
ference with  the  Senate. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  appre- 
ciate my  friend,  the  gentleman  from 
Ohio,  yielding  this  time  to  me. 

Mr.  Speaker,  this  attempt  to  impose 
a  moratorium  on  future  mining  patents 
in  my  opinion  will  only  serve  to  dimin- 
ish the  prospects  for  enacting  overall, 
comprehensive  mining  law  reform  this 
year.  I  would  urge  my  colleagues  to  re- 
ject this  motion  to  instruct  House 
Members  to  insist  on  the  patent  mora- 
torium adopted  by  the  House  earlier 
this  year. 

I  support  responsible,  comprehensive 
reform  this  year,  but  simply  adopting 


this  piece-meal  approach  to  mining  re- 
form will  only  serve  to  jeopardize 
chances  for  a  broader  bill.  For  those 
who  want  to  see  mining  law  reform 
should  realize  that  singling  out  issues 
such  as  patenting  will  only  reduce  Con- 
gress' resolve  to  enact  comprehensive 
reform  this  session.  Mining  law  reform 
must  be  given  the  chance  to  be  dealt 
with  in  its  entirety  under  the  existing 
conference  committee. 

Many  Members  of  the  House  have 
worked  to  develop  responsible  propos- 
als addressing  the  whole  spectrum  of 
mining  issues.  Resolving  the  patenting 
issue  should  remain  one  of  the  key 
goals  of  the  conference  and  should  be 
developed  within  the  confines  of  the 
conference. 

It  is  unfortunate  that  the  very  ardent 
proponents  of  mining  law  reform  con- 
tinue to  offer  elements  of  their  larger 
agenda  on  a  piecemeal  basis  to  an  ap- 
propriations bill.  It  strikes  at  the  very 
heart  of  the  legitimacy  of  their  claims 
that  they  want  reasonable  reform  of 
the  mining  law. 

This  effort  will  not  serve  the  best  in- 
terest of  the  conference  nor  achieve  the 
goal  of  finding  a  final  resolution  to 
mining  law  reform.  I  would  urge  my 
colleagues  to  defeat  this  motion. 

Mr.  DICKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Idaho  [Mr.  LaRocco),  a 
member  of  the  Committee  on  Natural 
Resources. 

Mr.  LaROCCO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  rise  in  opposition  to  the 
motion  to  instruct  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Regula]. 

This  motion  to  instruct  would  place 
a  1-year  moratorium  on  patenting  of 
hard  rock  mining  claims.  I  want  to  say 
to  my  colleagues  that  we  are  address- 
ing this  issue  right  now  in  a  com- 
prehensive mining  law  conference  com- 
mittee, and  I  would  not  want  to  do 
anything  to  derail  those  efforts. 

But  let  me  say  to  my  colleagues  that 
I  recognize  that  the  gentleman  from 
Ohio  is  raising  legitimate  issues.  No- 
body in  my  State  of  Idaho  in  particular 
would  deny  that  there  have  been 
abuses  of  the  patenting  process.  But  I 
think  what  we  ought  to  do  is  deal  with 
these  abuses  in  a  comprehensive  way  in 
the  conference  that  is  now  going  on  in- 
stead of  taking  these  issues  in  an  iso- 
lated fashion. 

If  I  may,  as  we  often  do  in  the  House 
of  Representatives,  let  me  talk  about 
my  district.  In  1982.  in  Shoshone  Coun- 
ty, in  my  district,  there  were  8.400  hard 
rock  mining  jobs  and  associated  jobs  in 
the  industry.  Right  now  we  have  about 
500.  But  with  the  price  of  silver  creep- 
ing up.  there  is  a  good  chance  we  are 
going  to  get  those  miners  back  to  work 
and  we  will  have  some  active  mines 
and  we  can  bring  back  a  restructuring 
and  a  rebirth  of  the  mining  industry  in 
a  proper  way.  We  can  do  it  hopefully 
with  a  reasonable  reform  bill  and  do  it 
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with  what  is  going  on  right  now  in  the 
conference.  But  I  do  not  feel  that  we 
should  be  picking  apart  this  bill  right 
now. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  no  on  the  motion  to  instruct.  Let 
me  say  that  I  am  working  as  hard  as  I 
can  to  bring  about  reasonable  mining 
law  reform,  but  I  do  not  think  this  is 
the  way  to  do  it.  Again,  in  my  State, 
which  is  known  as  the  Gem  State, 
where  we  have  hard  rock  mining  jobs,  I 
do  not  want  to  send  those  jobs  overseas 
and  offshore,  so  I  urge  a  no  vote  on  the 
motion  to  instruct. 

Mr.  DICKS.  Mr.  Speaker,  it  is  my 
honor  to  yield  3  minutes  to  the  distin- 
guished gentleman  from  California 
[Mr.  Lehm.^n],  the  chairman  of  the 
Subcommittee  on  Energy  and  Natural 
Resources. 

Mr.  LEHMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  motion  to  instruct. 

The  House  has  supported  a  patent 
moratorium  for  several  years  now  as 
an  interim  step  to  achieving  com- 
prehensive mining  reform.  And,  we 
have  addressed  the  overriding  need  to 
reform  the  1872  mining  law,  fundamen- 
tal to  which  is  ending  the  archaic  prac- 
tice of  patenting — or  practically  giving 
away— public  mineral  lands. 

As  you  will  recall,  the  House  voted 
by  a  3-to-l  margin  last  fall  to  reform 
the  mining  law  of  1872.  The  House 
passed  a  strong  bill,  but  one  that  will 
not  harm  the  mining  industry's  ability 
to  mine  profitably  on  Federal  lands 
while  at  the  same  time  allow  the  Gov- 
ernment to  keep  a  fraction  of  the  value 
of  such  minerals. 

One  of  the  key  issues  in  the  mining 
reform  debate  is  that  of  patents.  Under 
the  1872  law.  which  governs  mining  for 
precious  metals,  like  gold,  silver,  and 
platinum  on  Federal  lands,  miners  who 
discover  one  of  these  minerals  are  enti- 
tled to  a  patent — or  fee-simple  title  to 
the  land.  Since  1872,  the  United  States 
had  transferred  over  231  billion  dollars' 
worth  of  mineral  assets  to  mining  com- 
panies, charging  minimal  administra- 
tive costs  for  the  land  transfer  and  no 
royalty  whatsoever. 

The  bill  adopted  by  the  House  and  re- 
flected in  the  House  counteroffer  would 
eliminate  the  patenting  process. 

As  many  of  you  know,  it  is  the  pat- 
enting system  which  legally  forced  In- 
terior Secretary  Bruce  Babbitt  to 
transfer  ownership  of  nearly  2.000  acres 
of  public  land  in  Nevada— land  contain- 
ing $10  billion  in  gold— to  a  Canadian- 
owned  mining  company  for  the  appall- 
ing sum  of  just  $9,765.  If  we  do  not  stop 
patenting,  through  mining  reform  or 
through  a  patenting  moratorium  pend- 
ing achievement  of  mining  reform— we 
will  see  more  and  more  such  cases  in 
the  years  to  come. 

We  are  trying  to  resolve  this  issue, 
and  many  more,  with  the  Senate  con- 
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ferees  right  now.  However,  we  are  not 
optimistic.  After  receiving  an  offer 
from  the  Senate  conferees  on  June  29. 
we  countered  prior  to  the  August  re- 
cess. We  are  now  waiting  to  hear  back 
from  the  Senate.  The  industry  is  push- 
ing hard  to  block  reform.  The  Senate 
appears  entirely  undecided  about  what 
kind  of  mining  reform  to  enact,  or.  for 
that  matter,  whether  or  not  to  support 
any  kind  of  mining  reform  at  all. 

In  the  meantime,  and  in  light  of  the 
very  real  possibility  that  we  will  not 
achieve  reform  this  year,  we  should 
move  to  block  mining  conglomerates 
from  pirating  valuable  public  minerals 
just  because  they  are  able  to  tie  up  re- 
form in  the  Congress. 

That  is  where  the  provision  on  a  pat- 
ent moratorium  in  the  Interior  appro- 
priations bill  comes  in. 

Unless  Congress  acts  now  by  enacting 
H.R.  322  or  by  enacting  this  patent 
moratorium,  title  to  an  additional  24 
billion  dollars'  worth  of  mineral  re- 
serves—which rightfully  belong  to  the 
American  taxpayer— will  be  signed  over 
to  international  mining  conglomerates 
for  the  paltry  sum  of  less  than  $1  mil- 
lion. These  companies  will  win  the 
golden  ring  simply  by  paying  $5  an 
acre — and  what  do  the  taxpayers  get  in 
return?  Nothing,  an  empty  pocket. 

The  patent  moratorium  is  not  com- 
prehensive mining  reform:  but  it  is  a 
very  important  interim  step. 

So.  I  urge  a  vote  for  the  motion  to  in- 
struct. Far  from  obstructing  the  work 
of  the  mining  conferees,  it  will  expe- 
dite our  work,  and  will  demonstrate 
that  the  House— and  hopefully  the  Sen- 
ate as  well— insist  that  if  we  cannot 
achieve  real  reform,  we  will  at  a  mini- 
mum stop  the  giveaway  of  public  re- 
sources until  such  time  as  we  do 
achieve  reform. 

I  congratulate  the  gentleman  from 
Ohio  [Mr.  Regula]  for  his  motion.  We 
should  stand  in  support  of  it  on  this 
floor  today. 
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Mr.  REGULA.  Mr.  Speaker.  I  yield  10 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young],  the  ranking  member  on 
the  House  authorizing  committee. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
rise  in  strong  opposition  to  the  motion 
of  my  friend  from  Ohio,  seeking  to  di- 
rect the  Secretary  to  break  existing 
laws  even  as  we  labor  in  conference  to 
change  those  laws. 

Mr.  Speaker,  rarely  have  I  heard  as 
much  disinformation  about  the  exist- 
ing state  of  affairs  than  I  have  heard 
about  the  mining  law.  At  a  time  when 
Americans  are  worrying  about  jobs  and 
the  state  of  the  economy,  we  are  being 
asked  to  short  circuit  an  ongoing  con- 
ference on  reform  of  the  mining  law 
which  threatens  the  outcome  of  that 
conference. 

Many  of  my  colleagues  in  this  body 
do  not  agree  with  me  and  my  col- 
leagues who  have  miners  earning  a  liv- 


ing in  their  districts.  I  do  not  have  an 
automobile  plant  in  my  district,  but  I 
would  be  the  last  to  attempt  to  short- 
circuit  the  process  of  a  conference  re- 
garding automobile  safety  standards  by 
outlawing  the  sale  of  gasoline.  Espe- 
cially on  an  appropriations  bill. 

Largely  because  of  Secretary 
Babbitt's  insistence  on  making  media 
appeals  on  behalf  of  mining  law  reform. 
Congress  has  spoken  in  both  Houses  on 
the  matter.  By  varying  degrees,  all 
concerned  about  the  jobs  of  Americans 
in  the  mining  industry  want  to  see  ap- 
propriate changes  to  that  bill.  That  is 
why  we  are  now  in  conference  on  an  au- 
thorizing bill.  It  makes  no  sense  to 
alter  that  now  and  risk  the  entire  con- 
ference. 

Mr.  Speaker,  we  have  all  heard  about 
how  under  the  existing  law.  you  can 
get  public  land  for  as  little  as  $5  an 
acre.  After  seeing  Secretary  Babbitt  on 
TV  complaining  his  being  compelled  by 
the  courts  to  issue  a  mineral  patent. 
Mr.  Richard  Swainbank,  of  Fairbanks, 
AK,  wrote  the  Secretary  to  ask  for  an 
acre.  He  included  a  check  for  $5.  and 
asked  that  his  acre  be  on  a  lake  in 
Alaska  with  a  view  of  mountains.  Fur- 
thermore, he  asked  the  Secretary,  that 
his  acre  come  complete  with  gold,  plat- 
inum, or  scandium.  Much  to  his  sur- 
prise. Mr.  Swainbank  received  a  letter 
from  the  Department  of  Interior  say- 
ing, in  essence,  that  it  was  not  nearly 
that  easy.  To  quote  in  brief,  "For  most 
individuals,  the  exploration  process 
leading  to  the  discovery  of  a  valuable 
mineral  deposit  may  cost  several  hun- 
dreds of  thousands  of  dollars  per  claim, 
and  that  expenditure  may  lead  to  noth- 
ing if  no  minerals  are  found  or  the 
BLM  mineral  examiners  determine 
that  the  requirements  of  discovery  of 
valuable  minerals  have  not  been  met." 

So,  Mr.  Swainbank  got  his  check  for 
$5  back,  and  did  not  get  his  land.  Nei- 
ther, apparently,  does  anyone  else,  ac- 
cording to  this  Department  of  Interior 
official. 

So,  I  ask  the  House:  If  the  idea  that 
you  can  get  land  for  $5  an  acre  is  dead 
wrong  according  to  Secretary  Babbitt's 
own  Department,  and  the  Congress  is 
already  engaged  in  a  conference  on 
meaningful  mining  law  reform,  why 
should  we  support  any  measures  which 
could  disrupt  such  reform?  I  suggest  we 
should  not,  and  urge  my  colleagues  to 
do  the  same  and  defeat  the  motion. 

Let  me  just  add  to  my  friend  from 
Ohio,  the  author  of  the  motion,  that  I 
was  in  my  office  when  he  described  the 
problem  of  the  mining  claims  in  Denali 
National  Park.  The  gentleman  fully 
knows  that  we  would  not  be  acquiring 
those  lands  if  they  were  not  added  to 
the  park  which  they  should  have  never 
been.  I  have  argued  long  and  hard 
against  land  grabs  which  affect  private 
property.  I  wish  that  some  of  my  col- 
leagues would  listen  a  little  more 
closely  before  adding  active  mining 
claims  like  this  to  national  parks.  It  Is 


not  the  fault  of  the  miners  seeking  to 
work  their  claims — it  is  the  fault  of  the 
Congress  whose  appetite  for  new  park- 
lands  and  acquiring  private  property 
seems  to  have  no  bounds. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  am  I  not 
correct  that  the  change  of  boundaries 
came  out  of  the  gentleman's  commit- 
tee and  not  ours? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
will  agree  with  the  gentleman.  The 
gentleman  voted  for  it.  It  was  not  my 
idea.  It  was  by  that  time  Mr.  Udall  and 
Mr.  Miller  and  the  rest  of  them  that 
voted  for  it. 

Mr.  REGULA.  It  came  out  of  the  au- 
thorizing process,  am  I  correct? 

Mr.  YOUNG  of  Alaska.  It  did.  But  I 
voted  against  it,  remember  that,  and  I 
talked  against  it  on  the  floor. 

Mr.  REGULA.  I  understand.  There 
has  been  a  lot  of  talk  about  this  affect- 
ing jobs.  The  mining  can  go  on  with 
the  moratorium.  There  is  nothing  in 
the  moratorium  that  stops  the  mining. 
So  how  would  it  affect  jobs? 

Mr.  YOUNG  of  Alaska.  If  you  cannot 
achieve  an  ultimate  goal  of  the  patent 
on  the  claim,  why  should  you  keep  on 
mining? 

Mr.  REGULA.  I  thought  the  goal  was 
to  mine,  not  to  own  the  land. 

Mr.  YOUNG  of  Alaska.  Oh.  both. 
Both.  It  is  both.  Second,  may  I  suggest 
to  you.  we  are  now  working  on  this 
process  in  the  conference. 
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The  gentleman  knows  good  and  well 
what  he  is  doing  is  running  around  the 
back  door,  trying  to  undo  what  the 
conference  may  not  be  able  to  achieve 
this  session.  I  think  that  is  inappropri- 
ate. If  the  gentleman  wants  to  do  this, 
let  the  appropriate  committees  do  it, 
not  through  the  Committee  on  Appro- 
priations. 

Mr.  REGULA.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  what 
does  he  think  the  chances  are  of  get- 
ting comprehensive  mining  reform  in 
this  session? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
hope  zero,  right  up  front.  I  hope  zero 
because  the  bill  is  a  bad  bill  that  left 
this  House.  It  was  a  decent  bill  when  it 
left  the  Senate,  and  there  now  has  been 
a  mark  put  forth  that  no  one  could  ac- 
cept. But  that  is  beside  the  point.  We 
are  going  through  the  process. 

If  the  gentleman  wants  to  do  all  the 
legislative  process  in  the  appropria- 
tions bill,  let  us  let  him  do  it.  But  that 
is  not  the  way  it  should  be  done.  This 
is  the  back  door  approach  to  a  solution 
that  can  be  done  through  the  legisla- 
tive process  and  the  conference. 

If  we  do  not  succeed  this  year,  then 
the  House  has  to  come  back  next  year 
and  do  the  bill  right,  as  they  should 
have  done  this  year,  not  take  and  put 
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our  jobs  overseas  and  take  jobs  away 
from  the  miners. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Speaker,  if  the 
gentleman  is  so  pessimistic  about  the 
outcome  of  the  conference,  he  is  on  the 
conference  committee. 

Mr.  YOUNG  of  Alaska.  The  gentle- 
men and  I  sit  side  by  side. 

Mr.  RAHALL.  Mr.  Speaker,  would 
the  gentleman  be  willing  to  help  us  in 
that  conference  committee  resolve  this 
issue  so  this  does  not  become  a  peren- 
nial issue  for  the  House  of  Representa- 
tives? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
we  will  resolve  the  issue  when  the  gen- 
tleman accepts  the  fact  that  there  are 
miners  and  mining  industry  in  this 
country  in  the  West  that  need  some 
provisions  that  the  gentleman  did  not 
include  in  the  bill  that  he  brought  out. 
He  knows  it. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  is  the 
gentleman  saying  that  he  would  sup- 
port getting  conclusion  of  the  con- 
ference report? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
we  support  revision  of  the  1872  mining 
law.  And  by  the  way.  we  have  worked 
on  37  different  changes.  The  Senate 
passed  the  bill,  a  very  good  bill,  and 
the  House  messed  it  up.  It  went  over 
there.  Then  they  got  a  mark  from  the 
leading  Senator.  I  should  not  mention 
his  name.  We  do  not  know  where  we 
are  right  now. 

Then,  fortunately,  the  gentleman 
from  West  Virginia  [Mr.  R.\HALL]  has 
to  put  up  with  sitting  next  to  me.  and 
I  know  it  just  pains  him  terribly.  I  do 
not  have  the  control  that  he  has.  He  is 
in  the  majority.  I  do  not  know  who  is 
going  to  call  the  conference. 

But  besides  that,  there  is  a  meeting 
of  the  mind  and  protection  and  pro- 
motion of  mining  legitimately.  I  do  not 
think  we  have  a  chance  this  session. 

That  is  not  the  point.  The  point  is. 
we  still  have  the  opportunity  to  do  the 
process.  Why  go  around  the  back  door? 
I  do  not  understand  that  at  all.  I  do  not 
think  it  is  the  appropriate  thing. 

My  colleagues  know  my  feelings  on 
the  other  pieces  of  legislation  in  the 
appropriations  process,  legislating  on 
the  authorizing  committee.  I  am  sur- 
prised that  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  is  not  here  right 
now  raising  holy  heck  about  this.  He  is 
always  one  who  objects  to  this  process. 

Mr.  RAHALL.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  the 
gentleman  from  Alaska  refers  to  the 
actions  of  the  other  body.  I  think  it 
would  be  important  to  remind  our  col- 
leagues that  the  other  body  passed 
this,  their  so-called  reform,  by  only  a 
voice  vote.  They  are  not  on  record. 
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We  have  passed  this  reform  author- 
ization bill  this  year  by  an  overwhelm- 
ing bipartisan,  along  with  western 
members  of  my  party  supporting  in 
this  effort.  So  I  hope  that  the  gen- 
tleman would  recognize  that  there  are 
those  from  the  Western  States  that 
represent  mining  companies  and  min- 
ers who  represent  the  mining  industry 
who  recognize  that  there  have  been 
abuses  in  the  past. 

What  we  are  trying  to  do  here  is  cor- 
rect those  abuses  along  with  mining 
rather  than  speculating  on  the  public's 
land. 

Mr.  YOLT^G  of  Alaska.  Mr.  Speaker, 
reclaiming  my  time,  may  I  suggest  re- 
spectfully, the  gentleman  hit  it  right 
on  the  head.  In  the  past. 

What  this  committee  has  done  and 
has  always  tried  to  do  is  punish  for 
those  people  in  the  past.  There  has 
been  over  37  changes  in  that  mining 
law.  The  miners  have  to  apply  them- 
selves to  every  clean  air,  clean  water 
law  today. 

Now  they  are  telling  the  people  that 
they  cannot  keep  their  mines.  They 
have  to  pay  money  up  front. 

What  we  are  trying  to  do  is  drive  the 
industry  over  to  other  countries.  By 
the  way.  Mexico  and  all  the  Scandina- 
vian countries  do  not  charge  royalties, 
and  we  are  trying  to  charge  royalties 
today.  Do  not  go  through  the  back 
door. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker.  I  appre- 
ciate the  opportunity  to  speak  for  a 
couple  minutes  on  this  issue.  I  also  sit 
on  the  mining  conference  committee 
and  also  come  from  a  Western  State, 
where  mining  is  an  important  industry 
to  our  people. 

It  is  important  that  we  recognize 
what  is  happening  here.  We  have  a  min- 
ing conference  that  is  now  operative 
between  the  House  and  Senate,  the 
committees  that  are  germane  to  the 
issue  who  are  working  on  the  issue. 
And  yet  here  we  face  in  an  appropria- 
tions bill  an  effort  to  put  into  place  a 
moratorium. 

It  has  been  said  and  just  discussed  re- 
cently that  there  have  been  some  past 
circumstances  that  are  continuously 
pointed  to  where  Members  can  point  to 
abuses  of  the  system.  But  I  want  to  re- 
emphasize  that  those  circumstances  by 
and  large  have  already  been  addressed 
and  in  the  conference  committee  itself 
we  are  ready  and  willing  to  talk  about 
solutions. 

One  of  the  solutions,  if  my  colleagues 
are  concerned  about  a  small  pajTnent 
for  a  patent  claim,  it  has  already  been 
agreed  to  have  the  payment  be  made 
for  fair  market  value  or  for  the  surface, 
a  royalty  to  be  paid  on  the  minerals 
that  are  taken  and  reverter  deeds  that 
gives  land  back  to  the  Federal  Govern- 
ment when  the  mining  operations  ter- 
minate. There  are  reasonable  Members 
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willing  to  work  together  to  find  a  good 
solution  to  this. 

What  we  do  not  need  to  see  is  efforts 
to  go  outside  the  system  and  put  into 
place  a  piecemeal  approach  to  solving  a 
problem.  In  fact,  that  is  going  to  be 
counterproductive  to  helping  us  get  the 
entire  issue  resolved  in  terms  of  min- 
ing reform.  We  cannot  ask  those  who 
are  involved  on  the  germane  commit- 
tees to  come  together  and  work  to  try 
to  resolve  the  differences  in  this  coun- 
try and  between  the  House  and  the 
Senate  on  this  issue  if  we  are  going  to 
piecemeal  it  in  the  appropriations 
process. 
I  urge  a  vote  against  this  motion. 
Mr.  DICKS.  Mr.  Speaker,  I  yield  back 
the  balance  of  m.y  time. 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  again  point  out  to  my  col- 
leagues, we  have  had  this  moratorium 
through  the  House,  passed  the  House 
four  times  in  the  last  4  years.  Each 
time  it  drops  out  because  we  are  told 
we  are  going  to  have  comprehensive 
mining  reform. 

We  have  been  promised  that  for  4 
years.  Nothing  has  happened. 

We  talk  about  piecemeal.  This  is  not 
permanent  legislation.  This  is  for  1 
year  only.  We  are  saying,  let  us  not 
give  away  another  250.000  acres  for  $2.50 
an  acre  on  these  613  patents  that  are 
pending  and  in  the  meantime  wait  for 
some  more  mining  reform. 

That  is  what  we  need,  and  I  hope  that 
the  commitment  I  have  heard  today 
comes  to  fruition.  But  I  am  getting 
pessimistic,  given  the  fact  that  this 
has  been  promised  for  the  last  4  years. 
Let  me  emphasize,  this  does  not  af- 
fect jobs.  This  moratorium  does  not  in 
any  way  effect  a  requirement  of  royal- 
ties. It  does  not  affect  anything  having 
to  do  with  environmental  rehabilita- 
tion. It  does  not  affect  jobs  because 
mining  can  go  on  regardless  of  the 
moratorium,  and  so  I  think  it  is  only 
responsible  that  we  put  in  the  morato- 
rium so  that  we  can  get  the  com- 
prehensive mining  reform  and  address 
this  problem  permanently.  If  that  were 
to  happen,  then  we  could  drop  this  out 
of  our  conference  report,  if  we  can  get 
that  done  this  year. 

Mr  MILLER  of  California.  Mr.  Speaker,  I 
strongly  support  the  motion  to  instruct. 

Inclusion  of  the  patent  moratorium  is  more 
important  this  year  than  at  any  other  time  in 
the  past.  As  Members  will  recall,  the  House 
voted  by  a  3-to-l  margin  last  fall  to  reform  the 
mining  law  of  1872.  a  Civil  War  era  law  that 
encourages  the  giveaway  of  billions  of  dollars 
of  gold,  silver,  and  other  minerals  that  belong 
to  the  American  taxpayer.  We  passed  a  good 
bill,  a  tough  bill,  but  one  that  will  both  allow 
the  mining  industry  to  continue  to  operate 
profitably,  and  also  allow  the  taxpayer  to  re- 
coup some  of  the  value  generated  by  the  min- 
ing of  Its  metals. 

We  are  now  in  a  conference  committee  with 
the  Senate,  which  passed  a  bill — openly  repu- 
diated at  the  time  of  its  passage — designed  to 
serve  only  as  a  ticket  to  conference. 
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Now,  some  10  months  later,  serious  obsta- 
cles stand  in  the  way  of  achieving  mining  re- 
form this  year.  The  Senate  appears  entirely 
undecided  about  the  scope  and  design  of 
what  is  acceptable  as  policy  or  can  pass  that 
body.  There  are  three,  or  four,  or  more  fac- 
tions, each  threatening  to  kill  any  package  that 
does  not  meet  with  their  often  contradictory 
views.  For  a  body  which  often  has  to  function 
largely  by  unanimous  consent,  that  is  an  omi- 
nous signal. 

One  of  the  key  issues  in  the  mining  reform 
debate  is  that  of  patents.  Under  the  1872  law. 
which  governs  mining  for  precious  metals,  like 
gold,  silver,  and  platinum  on  Federal  lands. 
miners  who  discover  one  of  these  metals  are 
entitled  to  a  patent — or  fee-simple  title  to  the 
land  from  American  citizens  and  the  mineral 
wealth  it  contains.  Since  1872,  the  United 
States  has  let  over  231  billion  dollars'  worth  of 
mineral  assets  slip  through  our  fingers  in  this 
manner,  charging  minimal  costs  for  the  land 
transfer  and  no  royalty  whatsoever. 

Now,  the  position  of  the  House,  which  this 
body  approved  by  a  3-to-1  margin,  is  that  we 
should  end  the  patenting  system.  We  should 
not  give  away  permanent  ownership  of  the 
public  lands.  We  don't  do  that  in  oil  and  gas 
leasing.  The  States  don't  do  it  in  hard  rock 
mining.  I  don't  think  that  many  private  individ- 
uals do  it. 

The  Senate  has  seen  the  issue  somewhat 
differently.  They  propose  giving  patented  own- 
ership of  the  subsurface  resource  to  the  min- 
ing company,  and  having  the  public  retain  the 
surface  nghts.  Then,  when  all  the  valuable 
mineral  has  been  stripped  away,  ownership  of 
the  site  would  revert  to  the  taxpayers. 

This,  Mr.  Speaker,  is  the  meaning  of  the 
phrase,  "They  get  the  gold,  and  we  get  the 
shaft."  It  is  a  preposterous  argument.  Although 
the  mining  industry  claims  patenting  is  critical 
to  its  ability  to  function,  no  State  gives  private 
companies  title  to  its  resources,  and  yet  the 
companies  mine  on  State  land.  I  know  of  no 
private  citizens  who  give  mining  companies 
title  to  their  land  for  mineral  exploration  and 
production,  and  yet  they  mine  on  private 
lands. 

And  while  we  are  discussing  the  States,  I 
should  point  out  that  mining  companies  pay 
royalties  to  States  and  private  landowners, 
too,  unlike  on  Federal  lands. 

Under  the  infamous  patenting  system,  Inte- 
nor  Secretary  Bruce  Bat)bitt  earlier  this  year 
was  forced  to  transfer  absolute  ownership  of 
nearly  2.000  acres  of  public  lands  in  Ne- 
vada—land containing  S10  billion  in  gold— to  a 
Canadian-owned  mining  company  for  the  mis- 
erable sum  of  just  S9.765.  If  we  do  not  stop 
patenting — through  mining  reform  or  through  a 
patenting  rrwratonum  pending  achievement  of 
mining  reform — we  will  see  more  and  more 
such  cases  in  the  years  to  come. 

We  are  trying  to  work  this  issue,  and  many 
more,  out  with  the  Senate  conferees  nght 
now.  The  House  conferees  have  forwarded 
several  offers  to  the  Senate  in  the  last  few 
weeks  but  have  received  no  positive  signs  as 
yet  from  the  Senate. 

There  are  ominous  signs  that  suggest  the 
mining  industry  may  not  wish  this  issue  re- 
solved, believing  that,  at  this  late  date  in  the 
congressional  session,  it  may  be  possible  to 
kill  the  legislation  altogether  and  with  if,  reform 


of  the  patenting  process  and  the  payment  of 
a  fair  royalty  to  the  American  people. 

The  House,  which  has  repeatedly  voted  for 
reform,  has  included  a  moratorium  on  future 
patents  in  this  Interior  appropriations  bill.  The 
House  wisely  included  this  moratorium  be- 
cause of  concerns  that,  should  mining  reform 
fail.  Secretary  Babbitt  would  be  compelled 
under  the  1872  mining  law  to  continue  to  vir- 
tually hand  over  ownership  of  public  re- 
sources. 

No  one  hopes  more  than  I  that  we  do  pass 
a  mining  reform  law  this  year.  But  in  the  event 
that  we  do  not— and  I  must  candidly  say  that 
It  is  possible  that  the  mining  industry  can  pre- 
vent enactment  of  reform — we  cannot  be  party 
to  the  continued  looting  of  the  Treasury  by  for- 
eign gold  companies  and  others. 

So  we  should  include  a  patent  moratorium 
for  two  reasons.  One.  symbolically,  we  should 
send  a  clear  message  to  the  mining  industry 
and  Its  spokespeople  in  the  Congress  that  the 
House — and  hopefully  the  Senate — are  not 
going  to  depend  solely  on  the  prospect  for 
mining  reform;  we  are  taking  out  an  insurance 
policy  in  the  form  of  a  patent  moratorium. 

And  second,  as  a  practical  matter,  we 
should  not  leave  the  1872  law,  and  particularly 
the  patenting  process,  on  the  Ixioks  should  no 
action  be  taken  on  comprehensive  reform.  If 
we  must  defer  until  next  year  comprehensive 
reform  for  the  benefit  of  the  taxpayers  who 
own  the  resource,  we  should  hold  the  program 
in  abeyance.  For  while  we  may  not  have 
agreed  on  the  precise  design  of  reform  at  the 
point,  virtually  everyone  agrees  drastic  reform 
of  the  mining  program  is  necessary. 

So.  I  urge  a  vote  for  the  motion  to  instruct. 
Far  from  obstructing  the  work  of  the  mining 
conferees,  it  will  expedite  our  work,  and  will 
demonstrate  that  the  House — and  hopefully 
the  Senate  as  well — insist  that  if  we  cannot 
achieve  real  reform,  we  will  at  a  minimum  stop 
the  giveaway  of  putHic  resources  until  such 
time  as  we  do  achieve  reform. 

Mr.  GILLMOR.  Mr.  Speaker,  I  oppose  the 
motion. 

Patenting  is  the  last  step  in  a  very  laborious, 
time-consuming  and  expensive  process  that 
often  costs  mining  companies  millions  of  dol- 
lars. Based  on  the  faith  that  through  diligence 
and  expertise,  a  properly  pursued  claim  can 
be  ripened  into  a  concrete  bundle  of  property 
rights  known  as  a  patent,  companies  spend 
years  locating  a  mineral  deposit,  recording  a 
claim  to  it,  working  and  developing  it,  and 
turning  it  into  a  profit-making  endeavor.  That  is 
what  the  mining  law  of  1872  envisions,  and 
that  is  what  mining  companies  do. 

Mining  companies  are  willing  to  invest  in  the 
search  for  minerals,  in  the  process  creating 
jobs  and  tax  revenues  as  well  as  vital  com- 
modities for  our  Nation's  industry,  because 
they  know  that  a  successful  search  for  a 
commerciable  deposit  can  be  protected  under 
the  law  by  the  rights  provided  in  a  patent.  Yet 
again  this  year,  some  people  are  asking  the 
mining  industry  to  continue  to  invest  in  and 
search  for  and  develop  mineral  deposits  and 
forego  the  valuable  patent  rights  they  seek.  It 
is  unfair  to  continue  to  ask  this  year  after  year 
based  on  the  prospect  that  we  in  Congress 
will  comprehensively  fix  the  mining  bill.  Re- 
sults of  these  reform  efforts  are  at  best  uncer- 
tain again  this  year. 
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I  have  great  respect  for  my  friend,  Mr.  REG- 
ULA. He  and  I  have  talked  at  length  about  the 
mining  bill  and  patenting  in  particular,  so  I  am 
familiar  with  his  justifications.  Nonetheless, 
Congress  has  tieen  working  on  mining  reform 
for  at  least  the  past  6  years,  and  each  year 
we  ask  mining  companies  to  tie  up  their  plan- 
ning, their  activities,  their  investment  for  just  a 
little  longer  by  accepting  a  patent  moratorium. 
I  share  the  concern  that  a  few  patents  have  in 
the  past  come  back  to  naunt  the  taxpayers, 
but  there  are  better  ways  to  deal  with  that 
problem,  including  tetter  enforcement  of  exist- 
ing law,  than  a  patent  moratorium. 

Mr.  DICKS.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
conferees  offered  by  the  gentleman 
from  Ohio  [Mr.  Regula]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RAHALL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318,  nays  64, 
not  voting  52,  as  follows: 
[Roll  No.  421] 
YEAS— 318 
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Abercrombie 

Carr 

Fields  (LA) 

Andrews  (MEi 

Castle 

Filner 

Andrews  (NJi 

Chapman 

Flake 

Andrews  iTXi 

Clay 

FoglletU 

Applegate 

Clayton 

Ford  (TN) 

Bacchus  iFLi 

Clement 

Fowler 

Baesler 

Clybuni 

Frank  (MA) 

Barca 

Coble 

Franks  iCT) 

Bare  la 

Coleman 

Franks  iNJi 

Barlow 

Collins  (CM 

Frost 

Barrett  (WIi 

Collins  (IL) 

Furse 

Bartlett 

Collins  (Mil 

Galle«ly 

Batenian 

Conyers 

Gejdenson 

Beilenson 

Costello 

Gekas 

Bereuter 

Coyne 

Gephardt 

Bcrman 

Cramer 

Geren 

Bevill 

CunninKham 

Gibbons 

Bilirakis 

Banner 

Gllchrest 

Bishop 

Darden 

Oilman 

Blackwell 

de  la  Garca 

Gingrich 

Bliley 

Deal 

Glickman 

Blute 

DeLauro 

Gonzalez 

Boehlert 

Dellums 

Goodlalte 

Boehner 

Deutsch 

Goodling 

Bonilla 

Dlaz-Balart 

Gordon 

Bonior 

Dicks 

Goss 

Borski 

Dlngell 

G randy 

Boucher 

Dixon 

Green 

Brewster 

Dooley 

Greenwood 

Brooks 

Duncan 

Gutierrez 

Browder 

Durbin 

HalllOHl 

Brown  iCA> 

Edwards  iTXi 

Hamburg 

Brown  iFLi 

Ehlers 

Hamilton 

Brown  lOHi 

English 

Harman 

Brjant 

Eshoo 

Hasten 

Bunnint; 

Evans 

Hastings 

Byrne 

Everett 

Heney 

Callahan 

Ewlng 

Heftier 

Canady 

Farr 

Hilliard 

Cantwell 

Fawell 

Hinchey 

Cardin 

Fa2lo 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iGA) 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorski 

Kaptur 

Ka£ich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kleczka 

Klein 

Klink 

Klug 

Kreidler 

LaFalce 

Lambert 

Lanca£ter 

Lantos 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (GA) 

Lioder 

Lipinski 

Lloyd 

Long 

l^owey 

Mann 

Manton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Mat£ul 
Mazzoli 
McCloskey 
McDade 
McDermott 
McHale 
McHugh 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 


Allard 

Archer 

Armey 

Bachus  (ALi 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  iNEi 

Barton 

Bllbray 

Burton 

Buyer 

Calvert 

Combest 

Cox 

Crane 

Crapo 

DeLay 

Doolittle 

Dunn 

Emerson 

Fields  (TXi 


Menendez 

Meyers 

Mica 

Michel 

Mineta 

Minge 

Moakley 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberatar 

Obey 

Olver 

Ortiz 

Oxley 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelost 

Penny 

Peterson  (FL) 

Peterson  <MN) 

Petri 

Pickett 

Pickle 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

Pryce(OH) 

Qulllen 

Qulnn 

R&hall 

Ramatad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

NAYS— 64 

GUlmor 

HalKTX) 

Hancock 

Hansen 

Herger 

Hoke 

Hunter 

Inhofe 

Islook 

Johnson.  Sam 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

LaRocco 

Lewis  (KV) 

Llghtfool 

Livingston 

Lucas 

ManzuUo 

McCandless 

McCoUum 


Sax  ton 

Schenk 

Schiff 

Schroeder 

S<Aumer 

Scott 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sislsky 

Skaggs 

Skelton 

Slaugther 

Smith  iIA) 

Smith  (Mil 

Smith  (SJ) 

Smith  (TXi 

Snowe 

Solomon 

Spenc« 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swift. 

Tanner 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

VlBclosky 

Volkmer 

Walker 

Walsh 

Waters 

Walt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

young  (FL) 

Zellff 

Zlmmer 


McCreo' 

Mclnnis 

McKeon 

Miller  (FLi 

Molinari 

Orton 

Packard 

Pazon 

Pombo 

Royce 

Schaefer 

Skeen 

Steams 

Stenholm 

Stump 

Talent 

Tauzln 

Thomas  iCAi 

Vucanovich 

Young  (AK) 


Derrick 

Dickey 

Doman 

Dreler 

Edwards  (CA) 

Engel 

Flngerhut 

Fish 

Ford  (Mil 

Gallo 

Grams 

Gunderson 

Hayes 

Huffington 

Kopetskl 


Laughlin 

Lewis  (CA) 

Lewis  (FL) 

Machtley 

Maloney 

McCurdy 

Mfume 

Miller  (CA) 

Mink 

Mollohan 

Nadler 

Owens 

Rangel 

Rostenkowski 

Roth 

D  1509 


Serrano 

S  lattery 

Smith  (OR I 

Sundqulst 

Swett 

Synax 

Thomas  (»T  I 

Towns 

Velasquez 

Washington 

Wilson 

Wj-nn 

Yates 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Ms.  Velazquez  for,  with  Mr.  Dornan 
against. 

Mrs.  Maloney  for,  with  Mr.  Grams  against. 

Mr.  Nadler  for,  with  Mr.  Smith  of  Oregon 
against. 

Mr.  Lewis  of  Florida  for,  with  Mr.  Thomas 
of  Wyoming  against. 

Mr.  ROYCE  and  Mr.  LIVINGSTON 
changed  their  vote  from  "yea'  to 
'nay." 

Mrs.  COLLINS  of  Illinois  and  Mr. 
CUNNINGHAM  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  Without  objection, 
the  Chair  appoints  the  following  con- 
ferees: Messrs.  Yates.  Murtha.  Dicks. 
BE\^LL,  Skagcs,  Coleman,  Obey,  Reg- 
ula. McDade,  Kolbe,  and  Packard. 

There  was  no  objection. 
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Ackerman 

Becerra 

Bentley 


Camp 

Cllnger 

Condlt 


Cooper 

Coppersmith 

DeFazio 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  4650,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT. 
1995 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  4650) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Walker  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill,  H.R.  4650,  be  instructed  to  agree  to 
the  following  language: 

No  funds  appropriated  under  this  Act  shall 
be    used    to    deploy    United    States   Armed 
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Forces  to  Haiti  or  otherwise  support  United 
States  Armed  Forces  in  Haiti  for  purposes  of 
removing  the  de  facto  regime  or  for  subse- 
quent peacekeeping  by  United  States  Armed 
Forces  without  first  obtaining  the  prior  ap- 
proval of  the  Congress. 

POINT  OF  ORDER 

Mr.  MURTHA.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  motion  to  in- 
struct conferees.  The  motion  instructs 
conferees  to  include  matter  outside  the 
scope  of  the  conferees'  authority  and  is 
in  violation  of  clause  3,  rule  XXVni. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  {Mr. 
Walker]  wish  to  be  heard  on  the  point 
of  order? 

Mr.  WALKER.  Mr.  Speaker,  I  do  wish 
to  be  heard  on  my  motion  and  on  the 
point  of  order. 

Mr.  Speaker,  my  dear  friend,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA],  raises  the  point  that  the  instruc- 
tion that  I  have  proposed  falls  outside 
the  scope  of  the  legislation  that  we 
have  before  us. 

Mr.  Speaker,  the  problem  with  the 
gentleman's  point  is  the  fact  that  we 
are  about  to  engage,  according  to 
media  reports  and  according  to  an- 
nouncements from  the  administration, 
in  an  action  in  Haiti.  This  is  not  an  ac- 
tion that  was  contemplated  at  the  time 
the  bills  were  being  drafted  either  in 
the  House  or  the  Senate. 

Moreover,  the  troops  are  being  de- 
ployed at  the  present  time  to  Haiti 
under  funds  appropriated  last  year, 
none  of  which  were  for  the  purpose  of 
an  invasion  of  Haiti.  In  my  view,  the 
only  place  that  the  House  has  to  legiti- 
mately address  this  issue  is  in  the  de- 
fense appropriations  bill  where  we  caji 
limit  funding  if  we  do  not  believe  that 
this  particular  action  should  be  taken. 

This  instruction,  while  it  does  not 
meet  the  strict  interpretation  of  scope, 
is  certainly  within  the  scope  of  the 
moneys  that  are  going  to  be  utilized  in 
the  bill  that  is  before  us.  There  is  no 
doubt  that  if  this  invasion  takes  place, 
the  moneys  that  are  going  to  be  appro- 
priated under  this  bill  will  be  used  In 
Haiti. 

This  is  an  instruction  assuring  that 
the  Congress  has  acted  on  this  issue 
and  assuring  that  none  of  these  funds 
will  go  forward  and  be  used  by  our 
Armed  Forces  in  Haiti  until  there  has 
been  a  prior  approval  by  the  Congrress 
for  that  action. 

So  I  think  this  is  a  necessary  action 
to  take  and  conferees  would  then  be 
authorized  to  place  this  language  into 
the  bills  that  come  back  for  final  ac- 
tion in  the  House.  I  would  hope  that 
the  Chair  would  rule  in  favor  of  this  as 
an  entirely  appropriate  way  for  the 
House  to  engage  in  the  issue  of  Haiti 
and  assure  that  the  Members  of  this 
House  have  had  at  least  a  vote  on 
whether  or  not  to  engage  in  a  combat- 
ant action  in  the  nation  of  Haiti. 

Mr.  MURTHA.  Mr.  Speaker,  I  ask  for 
a  ruling. 


The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  The  Chair  is  prepared 
to  rule. 

The  motion  offered  by  the  gentleman 
includes  matter  not  within  the  scope  of 
differences  on  any  of  the  Senate 
amendments  being  sent  to  conference. 
The  motion  is,  therefore,  out  of  order 
under  clause  3  of  rule  XXVIII. 

On  page  715  of  the  Manual  it  is  stated 
that  a  point  of  order  may  be  sustained 
against  a  motion  to  instruct  House 
conferees  to  address  a  matter  beyond 
the  scope  of  differences  being  commit- 
ted to  conference  by  the  215  Senate 
amendments. 

The  Chair  sustains  the  point  of  order. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  MCDADE 

Mr.  McDADE.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  McDade  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  4650,  as  they  resolve  Senate 
amendment  numbered  214.  relating  to  fiscal 
year  1994  funding  for  Rwanda,  be  instructed 
to  agree  to  the  following  provisos  contained 
In  Senate  amendment  214: 

■Provided  further.  That  no  funds  are  avail- 
able for  United  States  participation  in  oper- 
ations In  or  around  Rwanda  after  October  7 
1994";  and 

■Provided  further,  That  any  change  In  the 
mission  from  one  of  strict  refugee  relief  to 
security,  peace-enforcing,  natlon-buildlng  or 
any  other  substantive  role,  shall  not  be  im- 
plemented without  the  further  approval  of 
the  Congress". 

Mr.  McDADE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recogmizes  the  gentleman 
from  Pennsylvania  [Mr.  McDade]. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  is  simple 
and  straightforward— it  would  have  the 
House  conferees  agree  to  the  limits  set 
by  the  Senate  regarding  our  military's 
Involvement  in  Rwanda. 

Mr.  Speaker,  when  our  troops  were 
dispatched  to  the  Rwanda  area  begin- 
ning in  late  July,  many  of  us  feared 
what  was  starting  out  as  a  mission  of 
mercy  by  our  troops  would  be  trans- 
formed into  a  more  difficult,  expensive, 
lengthy,  open-ended,  and  dangerous 
mission.  Much  as  our  involvement  in 
Somalia  changed  from  relief  to  peace- 
keeping, and  finally  taking  sides  in  a 
civil  war,  the  terrible  conditions  in 
Rwanda  could  draw  our  military  into  a 
similar  quagmire. 

The  first  week  in  August,  our  De- 
fense Subcommittee  had  a  chance  to 
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relay  these  concerns  directly  to  the 
Secretary  of  Defense  in  a  public  hear- 
ing. And  soon  thereafter,  the  Senate 
passed  this  amendment  which  sets 
clear  guidelines  for  our  military  in- 
volvement: that  the  mission  be  limited 
to  humanitarian  relief  only,  and  that  it 
be  concluded  by  October  7  of  this  year. 
Any  change  in  that  mission— be  it 
peacekeeping,  peace-enforcement,  or 
so-called  nation-building  activities— or 
timetable  can  only  occur  if  specifically 
approved  by  the  Congress. 

It  appears  the  message  we  were  try- 
ing to  send  is  being  received.  Our 
troops  have  performed  magnificently- 
helping  prevent  a  massive  outbreak  of 
disease  and  saving  thousands  of  lives. 
And  it  appears  our  military's  involve- 
ment is  now  winding  down.  While  the 
refugee  problem  still  exists,  our  forces 
are  in  the  process  of  handing  off  the 
longer  term  relief  requirements  to  the 
United  Nations  and  relief  agencies. 

This  motion  puts  us  on  record  with 
the  Senate  to  ensure  our  military's  in- 
volvement in  Rwanda  remains  limited. 
and  that  the  transition  to  other  orga- 
nizations continues.  I  do  not  mean  to 
minimize  the  problems  that  I'emain  in 
Rwanda— they  are  serious  and  will  re- 
quire enormous  effort  to  resolve.  But 
our  Armed  Forces  are  not,  and  should 
not,  be  part  of  this  longer  term  effort. 
And  I  would  hope  this  would  also 
send  a  signal  regarding  similar  oper- 
ations involving  our  military.  At  a 
time  when  we  are  cutting  our  defense 
budget  and  military  forces  drastically. 
we  simply  cannot  embark  on  open- 
ended  missions  in  areas  where  our  na- 
tional security  interests  are  not  at 
stake.  Today  we  are  engaged  in  a  num- 
ber of  such  operations  besides  Rwanda: 
around  Iraq  and  Bosnia,  and  in  the  Car- 
ibbean—and as  we  all  know  the  admin- 
istration appears  committed  to  an  even 
greater  use  for  our  forces  in  such  situa- 
tions. 

Mr.  Speaker,  we  may  differ  over  the 
policy  involved  in  each  of  these  deploy- 
ments, but  we  can  all  see  these  mis- 
sions are  pushing  our  military's  re- 
sources to  the  limits.  We  are  hollowing 
out  the  force,  and  unless  we  change  di- 
rection at  some  point  we  will  see  our 
military  continue  to  slide  back  into 
the  conditions  it  was  in  in  the  late 
1970's. 

So  I  ask  for  your  support  for  this  mo- 
tion, setting  sensible  limits  on  our  mis- 
sion in  Rwanda. 

Mr.  MURTHA.  Mr.  Speaker,  I  have  no 
objection. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  Instruct 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  McDade]. 

The  motion  to  instruct  was  agreed 
to. 


A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messers:  Murtha, 
Dicks,  Wilson,  Hefner,  Sabo,  Dixon, 

■VISCLOSKY,     DARDEN,     OBEY,     MCDADE, 

Young  of  Florida,  Livingston,  Lewis  of 
California,  and  Skeen. 
There  was  no  objection. 

.MOTION  TO  close  CONFERENCE 

Mr.  MURTHA.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Murtha  moves  pursuant  to  rule 
XXVIII,  clause  6<a)  of  the  House  rules  that 
the  conference  meetings  between  the  House 
and  the  Senate  on  the  bill  (H.R.  4650)  making 
appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30, 
1995.  and  for  other  purposes,  be  closed  to  the 
public  at  such  times  as  classified  national 
security  information  is  under  consideration, 
provided,  however,  that  any  sitting  Member 
of  Congress  shall  have  the  right  to  attend 
any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Murtha]. 

On  this  motion,  the  vote  must  be 
taken  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^yeas  376.  nays  0. 
not  voting  58,  as  follows: 
[Roll  No.  422] 
AYES— 376 


Abercromble 

All&rd 

Andrews  (ME) 

Andrews  (NJ) 

AndivwxTX) 

Appleyate 

Archer 

Armey 

Bacchus  (FL) 

Bachus(AL) 

Baesler 

Baiter  (CA) 

Baker  (LA) 

Baiieng«r 

Baxca 

B&rcia 

Barlow 

BarreU  (NE) 

Barren  (WD 

Bartlett 

Barton 

Balen;aii 

Eeilenson 

Bereuter 

Herman 

Bevill 

Bilbra.v 

Biliraliis 

Bishop 

Blackwell 

Bliley 

Blutc 

Boehlert 

Boehner 

BnniUa 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnin4r 

Burtoi 

Buyer 


Byrne 
Callahan 
Calvert 
Canady 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coble 
Coleman 
Collins  (GA) 
Collins  (IL I 
Collins  (Mil 
Combest 
Conyere 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
DeLauro 
DeLay 
Dellums 
Deoisch 
Dtaz-Balart 
Dicks 
Dlngell 
Dixon 
Doolittle 
Duncan 
Dunn 
Durbin 
Edwards  (TX) 
Ehlers 
Emei-son 
English 
Eshoo 


Evans 

Everett 

EwinK 

Fair 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX  I 

Filner 

Flake 

FoglletU 

Ford(TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  ( N  J ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Gillmor 

Oilman 

Gingnch 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grandy 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

HalKTX) 

HamburR 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Heney 


Hefner 
Herger 
Hilliard 
Hlnchey 
Hoagland 
HobM>n 

Hochhrueckner 
Hoekstra 
Hoke 
Holden 
Horn 
Houghton 
Hoyer 
Hughes 
Hunter 
Hutchinson 
Hutto 
Hyde 
loglis 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (GA) 
Johnson  (SDl 
John.son.  E.B 
Johnson.  Sam 
Johnston 
Kanjorskl 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kim 
King 
Kingston 
Kleczka 
Klein 
Klink 
Klug 

Knollenberg 
Kolbe 
Kreidler 
Kyi 

LaFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Lazio 
Leach 
Lehman 
Levin 
Levy- 
Lewis  (GA) 
Lewis  (KY) 
Ltghtfoot 
Llnder 
Lipinski 
LHIngstOD 
Lloyd 
Long 
Lowey 
Luca£ 
Manton 
ManzuUo 
Margoltes- 

Meznnsky 
Markey 
Martinez 
Matsul 
Mazzoli 
.McCandless 
McCloskey 
.McCollum 
McCrery 


Ackerman 

Becerra 

Bent  ley 

Camp 

Clinger 

Condit 

Cooper 

Coppersmith 

DeFazlo 

Derrick 

Dickey 

Dooley 

Doman 

Dreier 

Edwards  (CA) 


McDade 

.McHale 

McHugh 

.Mclnnis 

McKeon 

McKlnney 

McMillan 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mineta 

Minge 

Moakley 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtineo 

Rose 

Roukeina 

Rowland 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sanders 


Sangmeister 

San  to  rum 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shuster 

Sieisky 

SkaggB 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  ( N J ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Traficant 

Tucker 

L'nsoeld 

L'pton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Young  lAKi 

Young ( FL I 

Zeliff 

Zlmmer 


Sharp 
Slattery- 
Smith  (OR) 
Sundquisi 
Swett 


Synar 

Thomas  (WY) 
Towns 
Velazquez 
Washington 


WUson 

Wynn 

Yates 


NOT  VOTING— 58 


Engel 

Fingerhut 

Fish 

Ford  (MI) 

Gallo 

Grams 

Gunderson 

Hayes 

Huffington 

Inhofe 

Kopetski 

Laughlin 

Lewis  (CA) 

Lewis  (FL) 

Machtley 


Maloney 

Mann 

McCurdy- 

McDermott 

Mfume 

Miller  (CAi 

Mink 

Mollohan 

Nadler 

Owens 

Payne  (VA) 

Range  I 

Rostenkowskl 

Roth 

Serrano 
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So  the  motion  was  a^eed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NORTH  AMERICAN  WETLANDS 
CONSERVATION  ACT  AMEND- 
MENTS OF  1994 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  4308.  as 
amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4308.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yejis  368.  nays  5. 
not  voting  61,  as  follows: 
(Roll  No.  423) 
YEAS— 368 


Abemrombie 

Allard 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bacchus  (FL) 

Bachus  (AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Barcia 

Barlow 

Barrett  (NEi 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Bellenson 

Bereuter 

Benll 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FLi 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Calvert 

Canady 

Cantwell 


Cardin 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clybum 
Coble 
Coleman 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Combest 
Conyers 
Costello 
Cox 
Coyne 
Cramer 
Crapo 

Cunningham 
Danner 
Darden 
de  La  Garza 
Deal 
DeLauro 
Dellums 
Deutsch 
Diaz-Balart 
Dicks 
DiDcell 
Dixon 
Dooley 
Doolittle 
Duncan 
Dunn 
Durbin 
Edwards  (TX) 
Ehlers 
Emerson 
English 
Eshoo 
Evans 
Everett 
Ewing 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fields  (TX) 
Filner 


Flake 

Foglletta 

Ford(TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Galle«ly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gllchrest 

GUlmor 

Gilmaa 

Gingrich 

Glickman 

Gonzalez 

GoodlatU 

Goodling 

Gordon 

Goss 

Grandy 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall(TX) 

Hamburg 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings 

Hefley 

Hefner 

HilUard 

HlDchey 

Hoagland 

Hobeon 

Hochhrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufhes 

Hunter 


UMI 
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Hutchinson 

Hutto 

Hyde 

IngUs 

Inslee 

IsCook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  iGAi 

Johnson  iSD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (GA I 

Lewis  (KY) 

Lightfoot 

Linder 

Llpinski 

Livingston 

Uoyd 

Long 

Lowey 

Lucas 

Mann 

Man  ton 

ManzuUo 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsul 
Mazzoli 
McCandless 
McCloskey 
McCrery 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 


Cnuie 
DeLay 


Ackerman 
Becerra 
Bentley 
Berman 

Callahan 

Camp 

Clinger 

Condit 

Cooper 

Coppersmith 

DeFazio 

Derrick 

Dickey 

Doman 

Dreier 

Edwards  iCAi 

Engel 
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Menendez 

Meyers 

Mica 

Michel 

Mineta 

Minge 

Moakley 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murtha 

Myers 

Neal  (MA) 

Neal  (NO 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxiey 

Packard 

Pal  lone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN» 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 

PryceiOH) 

Quillen 

Qulnn 

Rahall 

Ramstad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

fios-Lehtinen 

Rose 

Roukema 

Rowland 

Roybal-AUard 

Royce 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

NAYS— 5 

Hancock 
Johnson,  Sam 

NOT  VOTING— 61 

Fingerhut 

Fish 

Ford  (MI) 

Gallo 

Gibbons 

Crams 

Gunderson 

Hayes 

Herger 

HufflngtoD 

Inhofe 

Kopetski 

Laughlin 

Lewis  (CA) 

Lewis  (FL) 

Machtley 

Maloney 


Sax ton 

Schaefer 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO) 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelll 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

V'olkmer 

Vucanovich 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whltten 

Wise 

Wolf 

Woolsey 

Wyden 

Yates 

Young  (AK) 

Young (FL) 

ZellfT 

Zimmer 


Stump 


McCollum 

McCurdy 

McDermott 

Mfume 

Miller  (CA) 

Miller  (FL) 

Mink 

Mollohan 

Nadler 

Owens 

Range  1 

Rostenkowskl 

Roth 

Serrano 

Sharp 

Slattery 

Smith  (OR) 


Sund()uist 
Swett 
Synar 
Thomas  (WY) 


September  13,  1994 


Towns 
Velazquez 
Washington 
Williams 

D   1604 


Wilson 
Wynn 


Wetlands    Conservations    Act    Amend- 
ments. 

Had   I   been   present,    I   would   have 
voted  "aye"  on  each  of  these  votes. 


September  13,  1994 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations to  assist  in  carrying  out  the 
North  American  Wetlands  Conserva- 
tion Act  for  fiscal  years  1995  through 
1998.  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr.  Speaker,  due  to  activities 
related  to  the  primary  elections  in  my  home 
State  of  Maryland,  I  was  unavoidably  detained 
earlier  today  in  my  district.  I  therefore  missed 
rollcall  votes  No.  420,  on  approving  the  pre- 
vious day's  journal;  No.  421,  on  the  motion  to 
instruct  conferees  on  H.R.  4606,  the  Labor- 
HHS-Education  appropriations  for  fiscal  year 
1995;  No.  422,  to  approve  the  motion  to  close 
the  conference  committee  meeting  on  H.R. 
4650,  the  Department  of  Defense  appropria- 
tions for  fiscal  year  1995,  to  the  public;  and 
No.  423,  to  suspend  the  rules  and  pass  H.R. 
4308,  the  Wetlands  Conservation  Act  Amend- 
ments. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  all  occasions. 


PERSONAL  EXPLANATION 

Mr.  FINGERHUT.  Mr.  Speaker,  due  to  a 
malfunction  of  my  pager,  I  was  not  aware  of 
votes  taking  place  and  inadvertently  was  ab- 
sent. If  I  had  been  here  I  would  have  cast  my 
vote  as  follows: 

I  would  have  voted  "yes"  on  rollcall  No. 
421,  a  motion  to  instruct  conferees  on  appro- 
priations for  the  Department  of  Interior. 

I  would  have  voted  yes  on  rollcall  No.  422, 
a  motion  to  close  portions  of  the  conference 
making  appropriations  for  the  Department  of 
Defense. 

I  would  have  voted  yes  on  rollcall  No.  423, 
a  motion  to  suspend  the  rules  and  pass  H.R. 
4308  to  authorize  appropriations  under  the 
North  American  Wetlands  Conservation  Act. 


PERSONAL  EXPLANATION 
Mr.  WYNN.  Mr.  Speaker,  due  to  ac- 
tivities related  to  the  primary  elec- 
tions in  my  congressional  district  in 
the  State  of  Maryland,  I  was  unable  to 
cast  votes  on  rollcall  votes  No.  420,  on 
approving  the  previous  day's  journal; 
No.  421.  on  the  motion  to  instruct  con- 
ferees on  H.R.  4606.  the  Labor-HHS- 
Education  appropriations  for  fiscal 
year  1995;  No.  422.  to  approve  the  mo- 
tion to  close  the  conference  committee 
on  H.R.  4650,  the  Department  of  De- 
fense appropriations  bill  for  fiscal  year 
1995.  to  the  public,  and  No.  423.  to  sus- 
pend the  rules  and  pass  H.R.  4308.  the 


PERSONAL  EXPLj^NATION 

Mr.  COPPERSMITH.  Mr.  Speaker,  due  to 
my  unavoidable  absence  on  Tuesday,  Sep- 
temlser  13,  I  was  unable  to  record  my  vote 
during  even  rollcalls,  Nos.  420  through  423, 
inclusive.  Had  I  been  present,  I  would  have 
voted  "aye"  on  rollcall  Nos.  420,  421,  422 
and  423. 


ANNOUNCEMENT  OF  INTENTION  TO 

OFFER  PRIVILEGED  RESOLUTION 

(Mr.  COX  asked  and  was  given  permission 
to  address  the  House  for  i  minute.) 

Mr.  COX.  Mr.  Speaker,  I  rise,  pursuant  to 
clause  2(a)(1)  of  rule  IX,  to  announce  to  the 
House  my  intention  to  offer  a  privileged  reso- 
lution. 

The  form  of  the  resolution  is  as  follows: 
House  Resolution 

Calling  for  prior  Congrressional  debate  and 
authorization  for  United  States  invasion  of 
Haiti. 

Whereas,  it  appears  that  United  States 
military  action  against  Haiti  is  imminent: 
and 

Whereas,  as  a  result  of  this  impending 
military  action  the  rights  of  this  House  col- 
lectively pursuant  to  Article  I.  Section  8  of 
the  Constitution  in  question,  and 

Whereas,  rule  IX  of  the  House  of  Rep- 
resentatives provides  that  a  privileged  mo- 
tion shall  be  in  order  to  protect  the  rights  of 
this  House  collectively. 

Resolved,  That  pursuant  to  Article  I.  Sec- 
tion 8  of  the  Constitution,  the  Speaker 
should  immediately  schedule  a  debate  and  a 
vote  upon  the  wisdom  of  a  military  invasion 
of  Haiti  so  that  such  debate  and  vote  can 
occur  prior  to  the  commencement  of  any 
such  military  action. 

PARLIAMENTARY  INQUIRY 

Mr.  COX.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore  (Mr.  An- 
drews of  Texas).  The  gentleman  will 
state  it. 

Mr.  COX.  Mr.  Speaker,  given  that 
rule  IX  provides  that  the  Speaker  shall 
designate  a  time  for  debate  of  a  privi- 
leged resolution  such  as  this  within  2 
legislative  days  and  given  that  the 
next  legislative  day  is  Friday,  when  we 
will  be  only  in  pro  forma  session,  I 
would  respectfully  request  that  pursu- 
ant to  rule  IX.  debate  on  this  privi- 
leged resolution  be  scheduled  for  Mon- 
day. 

The  SPEAKER  pro  tempore.  The 
Chair  will  consult  with  the  Speaker  on 
the  gentleman's  request. 


FRIDAY. 
MONDAY, 


ADJOURNMENT  FROM 
SEPTEMBER  16.  TO 
SEPTEMBER  19.  1994 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Friday.  September 
16.  1994.  it  adjourn  to  meet  at  noon  on 
Monday.  September  19.  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY.  SEPTEMBER  21.  1994 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday.  September  21,  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


ADJOURNMENT  TO  FRIDAY, 
SEPTEMBER  16.  1994 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  a.m.  on  Friday.  September 
16.  1994. 


UNIFORMED  SERVICES  EMPLOY- 
MENT AND  REEMPLOYMENT 
RIGHTS  ACT  OF  1993 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  995) 
to  amend  title  38,  United  States  Code, 
to  improve  reemployment  rights  ana 
benefits  of  veterans  and  other  benefits 
of  employment  of  certain  members  of 
the  uniformed  services,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to  the 
Senate  amendment  as  follows: 

Senate  amendment: 

Strike  out  all  after  the  eriicting  clause  and 

insert:  •  . 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniformed  Serv- 
ices Employment  and  Reemployment  Rights  Act 
of  1993-'. 

SEC.  i.  REVISION  OF  CHAPTER  43  OF  TITLE  38. 

(a)  RESTATEMEST  ASD  IMPROVEMEST  OF  EM- 
PLOYMEST  ASD  REES4PL0YMEST  RIGHTS.— Chap- 
ter 43  of  title  3S.  United  States  Code,  is  amended 
to  read  as  follou-s: 

"CHAPTER  43— EMPLOYMENT  AND  REEM- 
PLOYMENT RIGHTS  OF  MEMBERS  OF 
THE  UNIFORMED  SERVICES 

■SUBCHAPTER  J— GENERAL 

■■Sec. 

■4301.  Purposes:  sense  of  Congress. 
■4302.  Relation  to  other  law:  construction. 
■4303.  Definitions. 
■'4304.  Character  of  service. 
■SUBCHAPTER  II— EMPLOYMENT  AND  RE- 
EMPLOYMENT    RIGHTS     AND     LIMITA- 
TIONS: PROHIBITIONS 
■'4311.  Discrimination  against  persons  who  serve 
in  the  uniformed  services  and  acts 
of  reprisal  prohibited. 
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■4312.  Reemployment  rights  of  persons  who 
serve  m  the  uniformed  services. 

'■4313.  Reemployment  positions. 

■4314.  Reemployment  by  the  Federal  Govern- 
ment. 

"4315.  Reemployment  by  certain  Federal  agen- 
cies. 

"4316.  Rights,  benefits,  and  obligations  of  per- 
sons absent  from  employment  for 
service  in  a  uniformed  service. 

"4317.  Employee  pension  benefit  plans. 
■SUBCHAPTER  Ill-PROCEDURES  FOR  AS- 
SISTANCE.   ENFORCEMENT.    AND   INVES- 
TIGATION 

"4321.  Assistance  in  obtaining  reemployment  or 
other  employment  rights  or  bene- 
fits. 

"4322.  Enforcement  of  rights  with  respect  to  a 
State  or  private  employer. 

"4323.  Enforcement  of  rights  with  respect  to  the 
Federal  executive  agencies. 

"4324.  Enforcement  of  rights  with  respect  to  cer- 
tain Federal  agencies. 

"4325.  Conduct  of  investigation:  subpoenas. 

"SUBCHAPTER  IV-MISCELLANEOUS 
"4331.  Regulations. 
"4332.  Outreach. 

■SUBCHAPTER  I— GENERAL 
"$4301.  Purpose*;  serue  ofCongrett 

■■(a)  The  purposes  of  this  chapter  are— 

■■(1)  to  encourage  noncareer  service  m  the 
uniformed  services  by  eliminating  or  minimi2ing 
the  disadvantages  to  civilian  careers  and  em- 
ployment which  can  result  from  such  service: 

■'(2)  to  minimize  the  disruption  to  the  lives  of 
persons  performing  service  in  the  uniformed 
services  as  well  as  to  their  employers,  their  fel- 
low employees,  and  their  communities,  by  pro- 
viding for  the  prompt  reemployment  of  such  per- 
sons upon  their  completion  of  such  service 
under  honorable  conditions:  and 

■■(3)  to  prohibit  discrimination  against  persons 
because  of  their  service  in  the  uniformed  serv- 
'  :ces. 

"(b)  It  is  the  sense  of  Congress  that  the  Fed- 
eral Government  should  be  a  model  employer  in 
carrying  out  the  provisions  of  this  chapter. 
"$4302.  Relation  to  other  law;  conatruction 

"(a)  .\oihing  in  this  chapter  shall  supersede, 
nullify  or  diminish  any  Federal  or  State  law  (in- 
cluding any  local  law  or  ordinance)  or  employer 
practice,  policy,  agreement,  or  plan  that  estab- 
lishes a  right  or  benefit  that  is  more  beneficial 
to.  or  is  in  addition  to.  a  right  or  benefit  pro- 
vided for  such  person  in  this  chapter. 

"(b)  This  chapter  supersedes  any  State  law 
(including  any  local  law  or  ordinance)  or  em- 
ployer practice,  policy,  agreement,  or  plan  that 
reduces,  limits,  or  eliminates  in  any  manner  any 
right  or  benefit  provided  by  this  chapter,  includ- 
ing the  establishment  of  additional  prerequisites 
to  the  exercise  of  any  such  right  or  the  receipt 
of  any  such  benefit. 
"Ii4303.  DefinitioFU 

"For  the  purposes  of  this  chapter — 
"(1)  The  term  'Attorney  General  means  the 
Attorney  General  of  the  United  States  or  any 
person  designated  by  the  Attorney  General  to 
carry  out  a  responsibility  of  the  Attorney  Gen- 
eral under  this  chapter. 

■■(2)  The  term  ■benefit',  "benefit  of  employ- 
ment', or  'rights  and  benefits'  rneans  any  ad- 
vantage, profit,  privilege,  gain,  status,  account, 
or  interest  (other  than  wages  or  salary  for  work 
performed)  that  accrues  by  reason  of  an  employ- 
ment contract  or  an  employer  practice  or  custom 
and  includes  rights  and  benefits  under  a  pen- 
sion plan,  a  health  plan,  an  employee  stock 
ownership  plan,  insurance  coverage  and 
awards,  bonuses,  severance  pay,  supplemental 
unemployment  benefits,  vacations,  and  the  op- 
portunity to  select  work  hours  or  location  of  em- 
ployment. 
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"(3)(A)  The  term  'employee'  means  any  person 
employed  by  an  employer. 

"(B)  With  respect  to  employment  in  a  foreign 
country,  the  term  'employee'  includes  an  indi- 
vidual who  IS  a  citizen  of  the  United  States. 

"(4)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C),  the  term  'employer'  means  any  per- 
son, institution,  organization,  or  otiier  entity 
that  pays  salary  or  wages  for  work  performed  or 
that  has  control  over  employment  opportunities, 
including— 

■■(i)  a  person,  institution,  organization,  or 
other  entity  to  whom  the  employer  has  delegated 
the  performance  of  employment-related  respon- 
sibilities: 

"(ii)  the  Federal  Government; 

""(Hi)  a  State: 

"(iv)  any  successor  in  interest  to  a  person,  in- 
stitution, organization,  or  other  entity  referred 
to  in  this  subparagraph:  and 

"(V)  a  person,  institution,  organization,  or 
other  entity  that  has  denied  inituil  employment 
in  violation  of  section  4311  of  this  title. 

"(B)  In  the  case  of  a  National  Guard  techni- 
cian employed  under  section  709  of  title  32,  the 
term  'employer'  means  the  adjutant  general  of 
the  State  in  which  the  technician  is  employed. 

"(C)  Except  as  an  actual  employer  of  employ- 
ees, an  employee  pension  benefit  plan  described 
in  section  3(2)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1002(2)) 
shall  be  deemed  to  be  an  employer  only  with  re- 
spect to  the  obligation  to  provide  benefits  de- 
scribed in  section  4317  of  this  title. 

"(5)  The  term  'Federal  executive  agency'  in- 
cludes the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  nonappropriated 
fund  instrumentality  of  the  United  States,  and 
any  Executive  agency  (as  that  term  is  defined  in 
section  105  of  title  5)  other  than  an  agency  re- 
ferred to  in  section  2302(a)(2)(C)(ii)  of  title  5. 

"(6)  The  term  'Federal  Government'  includes 
any  Federal  executive  agency,  the  legislatiiv 
branch  of  the  United  States,  and  the  judicial 
branch  of  the  United  States. 

"(7)  The  term  health  plan'  means  an  insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscription 
contract,  or  other  arrangement  under  which 
health  services  for  individuals  are  provided  or 
the  expenses  of  such  services  are  paid. 

"(8)  The  term  "notice'  nu:ans  (with  respect  to 
subchapter  II)  any  written  or  verbal  notification 
of  an  obligation  or  intention  to  perform  service 
m  the  uniformed  services  provided  to  an  em- 
ployer by  the  employee  who  will  perform  such 
service  or  by  the  uniformed  service  in  which 
such  service  is  to  be  performed. 

"(9)  The  term  'qualified',  with  respect  to  an 
employment  position,  means  having  the  ability 
to  perform  the  essential  tasks  of  the  position. 

"(10)  The  term  reasonable  efforts',  m  the  case 
of  actions  required  of  an  employer  under  this 
chapter,  means  actions,  including  training  pro- 
vided by  an  employer,  that  do  not  place  an 
undue  hardship  on  the  employer. 

"(11)  The  term  "Secretary'  means  the  Sec- 
retary of  Labor  or  any  person  designed  by  such 
Secretary  to  carry  out  an  activity  under  this 
chapter. 

"(12)  The  term  'seniority'  means  longevity  in 
employment  together  with  any  benefits  of  em- 
ployment which  accrue  with,  or  are  determined 
by.  longevity  m  employment. 

"(13)  The  term  'service  in  the  uniformed  serv- 
ices' means  the  performance  of  duty  on  a  vol- 
untary or  involuntary  basis  in  a  uniformed  serv- 
ice under  competent  authority  and  includes  ac- 
tive duty,  active  duty  for  training,  initial  active 
duty  for  training,  inactive  duty  training,  full- 
time  National  Guard  duty,  and  a  period  for 
which  a  person  is  absent  from  a  position  of  em- 
ployment for  the  purpose  of  an  examination  to 
determine  the  fitness  of  the  person  to  perform 
any  such  duty. 
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"(U)  The  term  'State'  means  each  of  the  sev- 
eral States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  and  other  territories 
of  the  United  States  (including  the  agencies  and 
political  subdivisions  thereof). 

"(15)  The  term  undue  hardship',  in  the  case 
of  actions  taken  by  an  employer,  means  actions 
requiring  significant  difficulty  or  expense,  whert 
considered  in  light  of — 

"(A)  the  nature  and  cost  of  the  action  needed 
under  this  chapter: 

"(B)  the  overall  financial  resources  of  the  fa- 
cility or  facilities  involved  in  the  provision  of 
the  action:  the  number  of  persons  employed  at 
such  facility:  the  effect  on  expenses  and  re- 
sources, or  the  impact  otherwise  of  such  action 
upon  the  operation  of  the  facility: 

"(C)  the  overall  financial  resources  of  the  em- 
ployer: the  overall  size  of  the  business  of  an  em- 
ployer u-ith  respect  to  the  number  of  its  employ- 
ees: the  number,  type,  and  location  of  its  facili- 
ties: and 

"(D)  the  type  of  operation  or  operations  of  the 
employer,  including  the  composition,  structure, 
and  functions  of  the  work  force  of  such  em- 
ployer: the  geographic  separateness.  administra- 
tive, or  fiscal  relationship  of  the  facility  or  fa- 
cilities in  question  to  the  employer. 

"(16)  The  term  'uniformed  services'  means  the 
Armed  Forces,  the  Army  National  Guard  and 
the  Air  National  Guard  when  engaged  in  active 
duty  for  training,  inactive  duty  training,  or 
full-time  National  Guard  duty,  the  commis- 
sioned corps  of  the  Public  Health  Service,  and 
any  other  category  of  persons  designated  by  the 
President  :n  time  of  uar  or  emergency. 
">>  4304.  Character  of  tervice 

"A  person's  entitlement  to  the  benefits  of  this 
chapter  by  reason  of  the  service  of  such  person 
in  one  of  the  uniformed  services  terminates  upon 
the  occurrence  of  any  of  the  following  events. 

"(1)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

"(2)  A  separation  of  such  person  from  such 
uniformed  service  under  other  than  honorable 
conditions,  as  characterized  pursuant  to  regula- 
tions prescribed  by  the  Secretary  concerned. 

"(3)  A  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 

"(4)  A  dropping  of  such  person  from  the  rolls 
pursuant  to  section  1161(b)  of  title  10, 
"SUBCHAPTER  Il-EMPLOYMENT  AND  RE- 
EMPLOYMENT    RIGHTS     AND     LIMITA- 
TIONS: PROHIBITIONS 
"f43II.   Discrimination    againgt  pemons   who 
tenv  in  the  uniformed  aeriicea  and  actg  of 
reprisal  prohibited 
J    .A  ptrvi.T;  u  ho  is  a  member  of,  applies  to 
be  a  member  of.  performs,  has  performed,  applies 
to  perform,  or  has  an  obligation  to  perform  serv- 
ice m  a  uniformed  service  shall  not  be  denied 
initial  employment,  reemployment,  retention  in 
employment,  promotion,  or  any  benefit  of  em- 
ployment by  an  employer  on  the  basis  of  that 
membership,   application   for  membership,   per- 
formance, service,  application  for  service,  or  ob- 
ligation. 

"(b)  An  employer  shall  be  considered  to  have 
denied  a  person  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion,  or  a 
benefit  of  employment  in  violation  of  this  sec- 
tion if  the  person's  membership,  application  for 
membership,  service,  application  for  service,  or 
obligation  for  service  in  the  uniformed  services 
is  a  motivating  factor  in  the  employer's  action, 
unless  the  employer  can  demonstrate  that  the 
action  would  have  been  taken  m  the  absence  of 
such  membership,  application  for  membership, 
performance,  service,  application  for  service,  or 
obligation. 

"(c)(1)  An  employer  may  not  discriminate  in 
employment  against  or  take  any  adverse  em- 


ployment action  against  any  person  because 
such  person  has  taken  an  action  to  enforce  a 
protection  afforded  any  person  under  this  chap- 
ter, has  testified  or  otherwise  made  a  statement 
in  or  in  connection  with  any  proceeding  under 
.his  chapter,  has  assisted  or  otherwise  partici- 
pated in  an  investigation  under  this  chapter,  or 
has  exercised  a  right  provided  for  in  this  chap- 
ter. 

"(2)  The  prohibition  in  paragraph  (1)  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  person  has  performed  service  in 
the  uniformed  services. 

"(d)(1)  An  employer  may  take  an  action  oth- 
erwise prohibited  by  this  section  with  respect  to 
an  employee  in  a  workplace  in  a  foreign  country 
if  compliance  with  such  section  would  cause 
such  employer  to  violate  the  law  of  the  foreign 
country  in  which  the  workplace  is  located. 

"(2)  If  an  employer  controls  a  corporation  in- 
corporated and  located  in  a  foreign  country, 
any  practice  prohibited  by  this  chapter  that  is 
engaged  in  by  such  corporation  shall  be  pre- 
sumed to  be  engaged  in  by  such  employer. 

"(3)(A)  The  prohibitions  of  this  section  shall 
not  apply  to  a  foreign  employer  not  controlled 
by  an  American  employer. 

"(B)  For  purposes  of  this  paragraph  the  deter- 
mination of  whether  an  employer  controls  a  cor- 
poration shall  be  based  on— 

"(i)  the  interrelation  of  operations: 

"(ii)  the  common  management: 

"(Hi)  the  centralized  control  of  labor  relations: 
and 

"(iv)  the  common  ownership  or  financial  con- 
trol of  the  employer  and  the  corporation. 
"1)4312.  Reemployment   rights  of  persons  u  ho 

lerve  in  the  uniformed  services 

"(a)  Subject  to  subsections  (b),  (c).  and  (d), 
any  person  who  is  absent  from  a  position  of  em- 
ployment by  reason  of  service  in  the  uniformed 
services  shall  be  entitled  to  the  reemployment 
rights  and  benefits  and  other  employment  bene- 
fits of  this  chapter  if— 

"(1)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  in  which  such  service  is 
performed)  has  given  advance  written  or  verbal 
notice  of  such  service  to  such  person's  employer: 

"(2)  the  cumulative  length  of  the  absence  and 
of  all  previous  absences  from  a  position  of  em- 
ployment with  that  employer  by  reason  of  serv- 
ice in  the  uniformed  services  does  not  exceed 
five  years:  and 

"(3)  the  person  reports  to,  or  submits  an  appli- 
cation for  reemployment  to,  such  employer  in 
accordance  with  subsection  (e). 

"(b)  No  notice  is  required  under  subsection 
(a)(1)  if  the  giving  of  such  notice  is  precluded  by 
military  necessity  or  the  giving  of  such  notice  is 
otherwise  impossible  or  unreasonable.  A  deter- 
mination of  military  necessity  for  the  purposes 
of  this  subsection  shall  be  made  pursuant  to  reg- 
ulations prescribed  by  the  Secretary  of  Defense 
and  shall  not  be  subject  to  judicial  review. 

"(c)  Subsection  (a)  shall  apply  to  a  person 
who  is  absent  from  a  position  rf  t-mployment  by 
reason  of  service  in  the  uniformed  services  if 
such  person 's  cumulative  period  of  service  in  the 
uniformed  services,  with  respect  to  the  employer 
relationship  for  which  a  person  seeks  reemploy- 
ment, does  not  exceed  five  years,  except  that 
any  such  period  of  service  shall  not  include  any 
service — 

"(1)  that  is  required,  beyond  five  years,  to 
complete  an  initial  period  of  obligated  service: 

"(2)  during  which  such  person  was  unable  to 
obtain  orders  releasing  such  person  from  a  pe- 
riod of  service  in  the  uniformed  services  before 
the  expiration  of  such  five-year  period  and  such 
inability  was  through  no  fault  of  such  person: 

"(3)  performed  as  required  pursuant  to  section 
270  of  title  10.  under  section  502(a)  or  503  of  title 
32.  or  to  fulfill  additional  training  requirements 
determined  and  certified  m  writing  by  the  Sec- 


retary concerned,  to  be  necessary  for  profes- 
sional development,  or  for  completion  of  skill 
training  or  retraining:  or 

"(4)  performed  by  a  member  of  a  uniformed 
service  who  is— 

"(A)  ordered  to  or  retained  on  active  duty 
under  section  672(a),  672(g),  673,  673b,  673c,  or 
688  of  title  10  or  under  section  331,  332,  359.  360 
367,  or  712  of  title  14: 

"(B)  ordered  to  or  retained  on  active  duty 
(other  than  for  training)  under  any  provision  of 
law  during  a  war  or  during  a  national  emer- 
gency declared  by  the  President  or  the  Congress: 

"(C)  ordered  to  active  duty  (other  than  for 
training)  in  support,  as  determined  by  the  Sec- 
retary concerned,  of  an  operational  mission  for 
which  personnel  have  been  ordered  to  active 
duty  under  section  673b  of  title  10: 

"(D)  ordered  to  active  duty  in  support,  as  de- 
termined by  the  Secretary  concerned,  of  a  criti- 
cal mission  or  requirement  of  the  uniformed 
services:  or 

"(E)  called  into  Federal  service  as  a  member 
of  the  National  Guard  under  chapter  15  of  title 
10  or  under  section  3500  or  8500  of  title  10. 

""(d)(1)  An  employer  is  not  required  to  reem- 
ploy a  person  under  this  chapter  if— 

'"(A)  the  tfHployer"s  circumstances  have  so 
changed  as  to  make  such  reemployment  impos- 
sible or  unreasonable:  or 

""(B)  in  the  case  of  a  person  entitled  to  reem- 
ployment under  subsection  (a)(3).  (a)(4),  or 
(b)(2)(B)  of  section  4313  of  this  title,  such  em- 
ployment would  impose  an  undue  hardship  on 
the  employer. 

""(2)  In  any  proceeding  involving  an  issue  of 
whether — 

""(A)  any  reemployment  referred  to  in  para- 
graph (1)  is  impossible  or  unreasonable  because 
of  a  change  in  an  employer's  circumstances,  or 
"(B)  any  accommodation,  training,  or  effort 
referred  to  in  subsection  (a)(3).  (a)(4).  or 
(b)(2)(B)  of  section  4313  of  this  title  would  im- 
pose an  undue  hardship  on  the  employer, 
the  employer  shall  have  the  burden  of  proving 
the  impossibility  or  unreasonableness  or  undue 
hardship. 

"(e)(1)  Subject  to  paragraph  (2).  a  person  re- 
ferred to  in  subsection  (a)  shall,  upon  the  com- 
pletion of  a  period  of  service  m  the  uniformed 
services,  notify  the  employer  referred  to  in  such 
subsection  of  the  person's  intent  to  return  to  a 
position  of  employment  with  such  employer  as 
follows: 

"(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less  than 
31  days,  by  reporting  to  the  employer— 

""(i)  not  later  than  the  beginning  of  the  first 
full  regularly  scheduled  work  period  on  the  first 
full  calendar  day  following  the  completion  of 
the  period  of  service  and  the  expiration  of  eight 
hours  after  a  period  allowing  for  the  safe  trans- 
portation of  the  person  from  the  place  of  that 
service  to  the  person's  residence:  or 

"(ii)  as  soon  as  possible  after  the  expiration  of 
the  eight-hour  period  referred  to  in  clause  (i).  if 
reporting  within  the  period  referred  to  in  such 
clause  is  impossible  or  unreasonable  through  no 
fault  of  the  person. 

'"(B)  In  the  case  of  a  person  who  is  absent 
from  a  position  of  employment  for  a  period  of 
any  length  for  the  purposes  of  an  examination 
to  determine  the  person's  fitness  to  perform  serv- 
ice in  the  uniformed  services,  by  reporting  in  the 
manner  and  time  referred  to  in  subparagraph 
(A). 

"(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
than  30  days  but  less  than  181  days,  by  submit- 
ting an  application  for  reemployment  with  the 
employer  not  later  than  14  days  after  the  com- 
pletion of  the  period  of  service. 

"(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for  more 
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than  180  days,  by  submitting  an  application  for 
reemployment  with  the  employer  not  later  than 
90  days  after  the  completion  of  the  period  of 
service. 

'"(2)(A)  A  person  who  is  hospitalized  for.  or 
convalescing  from,  an  illness  or  injury  incurred 
in.  or  aggravated  by.  the  performance  of  service 
in  the  uniformed  services  shall,  at  the  end  of  the 
period  that  is  necessary  for  the  person  to  recover 
from  such  illness  or  injury,  report  to  the  per- 
son"s  employer  (in  the  case  of  a  person  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (I))  or 
submit  an  application  for  reemployment  with 
such  employer  (in  the  case  of  a  person  described 
in  subparagraph  (C)  or  (D)  of  such  paragraph). 
Except  as  provided  in  subparagraph  (B).  such 
period  of  recovery  may  not  exceed  two  years. 

'"(B)  Such  two-year  period  shall  be  extended 
by  the  minimum  time  required  to  accommodate 
the  circumstances  beyond  such  person"s  control 
which  rnake  reporting  within  the  period  speci- 
fied in  subparagraph  (A)  impossible  or  unrea- 
sonable. 

""(3)  A  person  who  fails  to  report  for  employ- 
ment or  reemployment  within  the  appropriate 
period  specified  in  this  subsection  shall  not 
automatically  forfeit  such  person's  entitlement 
to  the  rights  and  benefits  referred  to  in  sub- 
section (a)  but  shall  be  subject  to  the  conduct 
rules,  established  policy,  and  general  practices 
of  the  employer  pertaining  to  explanations  and 
discipline  with  respect  to  absence  from  sched- 
uled work. 

""(f)(1)  A  person  who  submits  an  application 
for  reemployment  in  accordance  with  subpara- 
graph (C)  or  (D)  of  subsection  (e)(1)  or  sub- 
section (e)(2)  shall  provide  to  the  person's  em- 
ployer (upon  the  request  of  such  employer)  doc- 
umentation to  establish  that — 

"'(A)  the  person's  application  is  timely: 

"(B)  the  person  has  not  exceeded  the  service 
limitations  set  forth  in  subsection  (a)(2)  (except 
as  permitted  under  subsection  (c)):  and 

"(C)  the  person's  entitlement  to  the  benefits 
under  this  chapter  has  not  been  terminated  pur- 
suant to  section  4304  of  this  title. 

"(2)  Documentation  of  any  matter  referred  to 
in  paragraph  (1)  that  satisfies  regulations  pre- 
scribed by  the  Secretary  shall  satisfy  the  docu- 
mentation requirements  in  such  paragraph. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  failure  of  a  person  to  provide  docu- 
mentation that  satisfies  regulations  prescribed 
pursuant  to  paragraph  (2)  shall  not  be  a  basis 
for  denying  reemployment  in  accordance  with 
the  provisions  of  this  chapter  if  the  failure  oc- 
curs because  such  documentation  does  not  exist 
or  IS  not  readily  available  at  the  time  of  the  re- 
quest of  the  employer.  If.  after  such  reemploy- 
ment, documentation  becomes  available  that  es- 
tablishes that  such  person  does  not  meet  one  or 
more  of  the  requirements  referred  to  in  subpara- 
graphs (A).  (B).  and  (C)  of  paragraph  (1).  the 
employer  of  such  person  may  terminate  the  em- 
ployment of  the  person  and  the  provision  of  any 
rights  or  benefits  afforded  the  person  under  this 
chapter. 

"(B)  An  employer  who  reemploys  a  person  ab- 
sent from  a  position  of  employment  for  more 
than  90  days  may  require  that  the  person  pro- 
vide the  employer  with  the  documentation  re- 
ferred to  in  subparagraph  (A)  before  beginning 
to  treat  the  person  as  not  having  incurred  a 
break  in  service  for  pension  purposes  under  sec- 
tion 4317(a)(2)(A)  of  this  title. 

""(4)  An  employer  may  not  delay  or  attempt  to 
defeat  a  reemployment  obligation  by  demanding 
documentation  that  does  not  then  exist  or  is  not 
then  readily  available. 

""(g)  The  right  of  a  person  to  reemployment 
under  this  section  shall  not  entitle  such  person 
to  retention,  preference,  or  displacement  rights 
over  any  person  with  a  superior  claim  under  the 
provisions  of  title  5,  United  States  Code,  relating 
to  veterans  and  other  preference  eligibles. 
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""(h)  In  any  determination  of  a  person"s  enti- 
tlement to  protection  under  this  chapter,  the 
timing,  frequency,  and  duration  of  the  persons 
training  or  service,  or  the  nature  of  such  train- 
ing or  service  (including  voluntary  service)  in 
the  uniformed  services,  shall  not  be  a  basis  for 
denying  protection  of  this  chapter  if  the  service 
does  not  exceed  the  limitations  set  forth  in  sub- 
section (c)  and  the  notice  requirements  estab- 
lished in  subsection  (a)(1)  and  the  notification 
requirements  established  in  subsection  (e)  are 
met. 
"S4313.  Reemployment  poaitioiu 

'"(a)  Subject  to  subsection  (b)  (in  the  case  of 
any  employee)  and  section  4314  of  this  title  (in 
the  case  of  an  employee  of  the  Federal  Govern- 
ment), a  person  entitled  to  reemployment  under 
section  4312  of  this  title  upon  completion  of  a 
period  of  service  in  the  uniformed  services  shall 
be  promptly  reemployed  in  a  position  of  employ- 
ment in  accordance  with  the  following  order  of 
priority: 

"(1)  Except  as  provided  in  paragraphs  (3)  and 
(4),  in  the  case  of  a  person  whose  period  of  serv- 
ice m  the  uniformed  services  was  for  less  than  31 
days— 

""(A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
the  duties  of  which  the  person  is  qualified  to 
perform:  or 

""(B)  if  the  person  is  not  qualified  to  perform 
the  duties  of  the  position  referred  to  in  subpara- 
graph (A),  after  reasonable  efforts  by  the  em- 
ployer to  qualify  the  person,  in  the  position  of 
employment  m  which  the  person  was  employed 
on  the  date  of  the  commencement  of  the  service 
in  the  uniformed  services. 

"(2)  Except  as  provided  m  paragraphs  (3)  and 
(4).  in  the  case  of  a  person  whose  period  of  serv- 
ice in  the  uniformed  services  was  for  more  than 
30  days— 

"(A)  in  the  position  of  employment  in  which 
the  person  would  have  been  employed  if  the  con- 
tinuous employment  of  such  person  with  the  em- 
ployer had  not  been  interrupted  by  such  service, 
or  a  position  of  like  seniority,  status,  and  pay, 
the  duties  of  which  the  person  is  qualified  to 
perform:  or 

"(B)  if  the  person  is  not  qualified  to  perform 
the  duties  of  a  position  referred  to  m  subpara- 
graph (A),  after  reasonable  efforts  by  the  em- 
ployer to  qualify  the  person,  in  the  position  of 
employment  in  which  the  person  was  employed 
on  the  date  of  the  commencement  of  the  service 
m  the  uniformed  services,  or  a  position  of  like 
seniority,  status  and  pay.  the  duties  of  which 
the  person  is  qualified  to  perform. 

""(3)  In  the  case  of  a  person  who  has  a  disabil- 
ity incurred  in.  or  aggravated  by.  such  service, 
and  who  (after  reasonable  efforts  by  the  em- 
ployer to  accommodate  the  disability)  is  not 
qualified  due  to  such  disability  to  be  employed 
m  the  position  of  employment  in  which  the  per- 
son would  have  been  employed  if  the  continuous 
employment  of  such  person  uith  the  employer 
had  not  been  interrupted  by  such  service — 

""(A)  m  any  other  position  which  is  equivalent 
m  seniority,  status,  and  pay.  the  duties  of 
which  the  person  is  qualified  to  perform  or 
would  become  qualified  to  perform  with  reason- 
able efforts  by  the  employer:  or 

"(B)  if  not  employed  under  subparagraph  (A), 
in  a  position  which  is  the  nearest  approximation 
to  a  position  referred  to  m  subparagraph  (A)  in 
terms  of  seniority,  status,  and  pay  consistent 
with  circumstances  of  such  person  s  case. 

"(4)  In  the  case  of  a  person  who  (A)  is  not 
qualified  to  be  employed  in  (i)  the  position  of 
employment  m  which  the  person  would  have 
been  employed  if  the  continuous  employment  of 
such  person  with  the  employer  had  not  been  in- 
terrupted by  such  service,  or  fiO  in  the  position 
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of  employment  m  which  such  person  was  em- 
ployed on  the  date  of  the  commencement  of  the 
service  in  the  uniformed  services  for  any  reason 
(other  than  disability  incurred  in.  or  aggravated 
by.  service  in  the  uniformed  services),  and  (B) 
cannot  become  qualified  with  reasonable  efforts 
by  the  employer,  in  any  other  position  of  lesser 
status  and  pay  which  such  person  is  qualified  to 
perform,  with  full  seniority. 

"(b)(1)  If  two  or  more  persons  are  entitled  to 
reemployment  under  section  4312  of  this  title  m 
the  same  position  of  employment  and  more  than 
one  of  them  has  reported  for  such  reemploy- 
ment, the  person  who  left  the  position  first  shall 
have  the  prior  right  to  reemployment  m  that  po- 
sition. 

"(2)  Any  person  entitled  to  reemployment 
under  section  4312  of  this  title  who  is  not  reem- 
ployed in  a  position  of  employment  by  reason  of 
paragraph  (1)  shall  be  entitled  to  be  reemployed 
as  follows: 

"(A)  Except  as  provided  m  subparagraph  (B), 
in  any  other  position  of  employment  referred  to 
in  subsection  (a)(1)  or  (a)(2).  as  the  case  may  be 
(in  the  order  of  priority  set  out  in  the  applicable 
subsection),  that  provides  a  sirmlar  status  and 
pay  to  a  position  of  employment  referred  to  in 
paragraph  (1)  of  this  subsection,  consistent  with 
arcumstances  of  such  person's  case,  with  full 
seniority. 

""(B)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  in,  or  aggravated  by,  service  in 
the  uniformed  services  that  requires  reasonable 
efforts  by  the  employer  for  the  person  to  be  able 
to  perform  the  duties  of  the  position  of  employ- 
ment, in  any  position  referred  to  m  subsection 
(a)(3)  (m  the  order  of  priority  set  out  m  that 
subsection)  that  provides  a  similar  status  and 
pay  to  a  position  referred  to  in  paragraph  (1), 
consistent  with  circumstances  of  such  person"s 
case,  with  full  seniority. 

''<i4314.  Reemployment  by  the  Federal  Got<em- 
merit 

"(a)  Except  as  provided  in  subsections  (b).  (c). 
and  (d).  if  a  person  is  entitled  to  reemployment 
by  the  Federal  Government  under  section  4312  of 
this  title,  such  person  shall  be  reemployed  in  a 
position  of  employment  as  described  in  section 
4313  of  this  title. 

""(b)(1)  If  the  Director  of  the  Office  of  Person- 
nel Management  makes  a  determination  de- 
scribed m  paragraph  (2)  with  respect  to  a  person 
who  was  employed  by  a  Federal  executive  agen- 
cy at  the  time  the  person  entered  the  service 
from  which  the  person  seeks  reemployment 
under  this  section,  the  Director  shall— 

""(A)  identify  a  position  of  like  seniority,  sta- 
tus, and  pay  at  another  Federal  executive  agen- 
cy that  satisfies  the  requirements  of  section  4313 
of  this  title  and  for  which  the  person  is  Cfuaii- 
fied:  and 

""(B)  ensure  that  the  person  is  offered  such 
position. 

"(2)  The  Director  shall  carry  out  the  duties 
referred  to  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  if  the  Director  determines  that— 

"(A)  the  Federal  executive  agency  that  em- 
ployed the  person  referred  to  in  such  paragraph 
no  longer  exists  and  the  functions  of  such  agen- 
cy have  not  been  transferred  to  another  Federal 
executive  agency:  or 

"(B)  It  is  impossible  or  unreasonable  for  the 
agency  to  reemploy  the  person. 

"(c)  If  the  employer  of  a  person  described  in 
subsection  (a)  was.  at  the  time  such  person  en- 
tered the  service  from  which  such  person  seeks 
reemployment  under  this  section,  a  part  of  the 
judicial  branch  or  the  legislative  branch  of  the 
Federal  Government,  and  such  employer  deter- 
mines that  It  IS  impossible  or  unreasonable  for 
such  employer  to  reemploy  such  person,  such 
person  shall,  upon  application  to  the  Director  of 
the  Office  of  Personnel  Management .  be  ensured 
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an  offer  of  employment  in  an  alternative  posi 
tion  in  a  Federal  executive  agency  on  the  basis 
described  in  subsection  (b). 

"(d)  If  the  adjutant  general  of  a  State  deter- 
mines that  it  is  impossible  or  unreasonable  to  re- 
employ a  person  who  was  a  Sational  Guard 
technician  employed  under  section  709  of  title 
32.  such  person  shall,  upon  application  to  the 
Director  of  the  Office  of  Personnel  Management, 
be  ensured  an  offer  of  employment  in  an  alter- 
native position  in  a  Federal  executive  agency  on 
the  basis  described  in  subsection  (b). 

"§  4315.    Reemployment    by   certain    Federal 
agenciei 

"(a)  The  head  of  each  agency  referred  to  in 
section  2302(aX2)(C)(ii)  of  title  5  shall  prescribe 
procedures  for  ensuring  that  the  rights  under 
this  chapter  apply  to  the  employees  of  such 
agency. 

"(b)  In  prescribing  procedures  under  sub- 
section (a),  the  head  of  an  agency  referred  to  in 
that  subsection  shall  ensure,  to  the  maximum 
extent  practicable,  that  the  procedures  of  the 
agency  for  reemploying  persons  who  serve  in  the 
uniformed  services  provide  for  the  reemployment 
of  such  persons  in  the  agency  in  a  manner  simi- 
lar to  the  manner  of  reemployment  described  in 
section  4313  of  this  title. 

"(c)(1)  The  regulations  prescribed  under  sub- 
section (a)  shall  designate  an  official  at  the 
agency  who  shall  determine  whether  or  not  the 
reemployment  of  a  person  referred  to  in  sub- 
section (b)  by  the  agency  is  impossible  or  unrea- 
sonable. 

"(2)  Upon  making  a  determination  that  the 
reemployment  by  the  agency  of  a  person  referred 
to  in  subsection  (b)  is  impossible  or  unreason- 
able, the  official  referred  to  m  paragraph  (I) 
shall  notify  the  person  and  the  Director  of  the 
Office  of  Personnel  Management  of  such  deter- 
mination. 

"(3)  A  determination  pursuant  to  this  sub- 
section shall  not  be  subject  to  judicial  review. 

"(4)  The  head  of  each  agency  referred  to  in 
subsection  (a)  shall  submit  to  the  Select  Commit- 
tee on  Intelligence  of  the  Senate  and  the  Perma- 
nent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  on  an  annual  basis  a 
report  on  the  number  of  persons  whose  reem- 
ployment with  the  agency  was  determined  under 
this  subsection  to  be  impossible  or  unreasonable 
during  the  year  preceding  the  report,  including 
the  reason  for  each  such  determination. 

"(d)(1)  Except  as  provided  in  this  section, 
nothing  in  this  section,  section  4313  of  this  title, 
or  section  4324  of  this  title  shall  be  construed  to 
exempt  any  agency  referred  lo  in  subsection  (a) 
from  compliance  with  any  other  substantive  pro- 
vision of  this  chapter. 

"(2)  This  section  may  not  be  construed— 

"(A)  as  prohibiting  an  employee  of  an  agency 
referred  to  m  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  assistance 
in  seeking  reemployment  from  the  agency  under 
this  chapter,  alternative  employment  in  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tion relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chapter; 
or 

"(B)  as  prohibiting  such  an  agency  from  vol- 
untarily cooperating  with  or  seeking  assistance 
in  or  of  clarification  from  the  Secretary  or  the 
Director  of  the  Office  of  Personnel  Management 
of  any  matter  arising  under  this  chapter. 

"(e)  The  Director  of  the  Office  of  Personnel 
Management  shall  ensure  the  offer  of  employ- 
ment to  a  person  in  a  position  in  a  Federal  exec- 
utive agency  on  the  basis  described  in  sub- 
section (b)  if— 

"(1)  the  person  was  an  employee  of  an  agency 
referred  to  in  section  2302(a)(2)(C)(ii)  of  title  5  at 
the  time  the  person  entered  the  service  from 
which  the  person  seeks  reemployment  under  this 
section: 
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"(2)  the  appropriate  officer  of  the  agency  de- 
termines under  section  4315(c)  of  this  title  that 
reemployment  of  the  person  by  the  agency  is  im- 
possible or  unreasonable:  and 

"(3)  the  person  submits  an  application  to  the 
Director  for  an  offer  of  employment  under  this 
subsection. 

"^14316.  Rights,  benefitt,  and  obligations  of 
persons  absent  from  employment  for  service 
in  a  uniformed  service 

"(a)  A  person  who  is  reemployed  under  this 
chapter  after  a  period  of  service  in  the  uni- 
formed services  is  entitled  to  the  seniority  and 
other  rights  and  benefits  determined  by  seniority 
that  the  person  had  on  the  date  of  the  com- 
mencement of  such  service  plus  the  additional 
seniority  and  rights  and  benefits  that  such  per- 
son would  have  attained  if  the  person  had  re- 
mained continuously  employed. 

"(b)(1)(A)  Subject  to  paragraphs  (2)  through 
(6).  a  person  who  performs  service  in  the  uni- 
formed services  shall  be— 

"(i)  deemed  to  be  on  furlough  or  leave  of  ab- 
sence while  performing  such  service:  and 

"(ii)  entitled  to  such  other  rights  and  benefits 
not  determined  by  seniority  as  are  generally 
provided  by  the  employer  of  the  person  to  em- 
ployees having  similar  seniority,  status,  and  pay 
who  are  on  furlough  or  leave  of  absence  under 
a  practice,  policy,  agreement,  or  plan  in  effect 
at  the  commencement  of  such  service  or  estab- 
lished while  such  person  performs  such  service. 
"(B)  Such  person  may  be  required  to  pay  the 
employee  cost,  if  any,  of  any  funded  benefit 
continued  pursuant  to  subparagraph  (A)  to  the 
extent  other  employees  on  furlough  or  leave  of 
absence  are  so  required.  In  the  case  of  a  multi- 
employer plan,  as  defined  in  section  3(37)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(37)).  any  liability  of  the 
plan  arising  under  this  paragraph  shall  be  allo- 
cated by  the  plan  in  such  manner  as  the  sponsor 
maintaining  the  plan  may  provide  (or.  if  the 
sponsor  does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  before 
the  period  served  by  the  person  in  the  uniformed 
services). 

"(2)  A  person  deemed  to  be  on  furlough  or 
leave  of  absence  under  this  subsection  while 
serving  in  the  uniformed  services  shall  not  be 
entitled  under  this  subsection  to  any  benefits 
which  the  person  would  not  otherwise  be  enti- 
tled if  the  person  were  not  on  a  furlough  or 
leave  of  absence. 

"(3)  A  person  is  not  entitled  under  this  sub- 
section to  coverage  under  a  health  plan  to  the 
extent  that  the  person  is  entitled  to  care  or 
treatment  from  the  Federal  Government  as  a  re- 
sult of  such  person's  service  in  the  uniformed 
services. 

"(4)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  disability  insurance 
policy,  of  an  injury  or  disease  incurred  or  ag- 
gravated during  a  period  of  active  duty  service 
in  excess  of  31  days  to  the  extent  such  coverage 
is  excluded  or  limited  by  a  provision  of  such  pol- 
icy. 

"(5)  A  person  is  not  entitled  under  this  sub- 
section to  coverage,  under  a  life  insurance  pol- 
icy, of  a  death  incurred  by  the  person  as  a  re- 
sult of  the  person's  participation  in.  or  assign- 
ment to  an  area  of.  armed  conflict  to  the  extent 
that  such  coverage  is  excluded  or  limited  by  a 
provision  of  such  policy. 

"(6)  The  requirement  that  an  employer  pro- 
vide rights  or  benefits  under  paragraph  (1)  to  a 
person  deemed  to  be  on  furlough  or  leave  of  ab- 
sence shall  expire  on  the  earlier  of— 

"(A)  the  date  of  the  end  of  the  18-month  pe- 
riod that  begins  on  the  date  on  which  the  per- 
son commences  the  performance  of  the  service 
referred  to  in  paragraph  (1):  or 

"(B)  the  date  of  the  expiration  of  the  person's 
obligation  with  respect  to  such  service  to  notify 
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the  person's  employer  of  the  person's  intent  to 
return  to  a  position  of  employment  under  sec- 
tion 4312(e)  of  this  title. 

"(7)  The  entitlement  of  a  person  to  a  right  or 
benefit  under  an  employee  pension  benefit  plan 
is  provided  for  under  section  4317  of  this  title. 

"(c)(1)(A)  Subject  to  paragraphs  (2)  and  (3),  if 
a  person 's  employer-sponsored  health-plan  cov- 
erage would  otherwise  terminate  due  to  an  ex- 
tended abseJice  from  employment  for  purposes  of 
performing  service  in  the  uniformed  services,  the 
person  may  elect  to  continue  health-plan  cov- 
erage acquired  through  civilian  employment  in 
accordance  with  this  paragraph  so  that  such 
coverage  continues  for  not  more  than  18  months 
after  such  absence  begins. 

"(B)  A  person  who  elects  to  continue  health- 
plan  coverage  under  this  paragraph  may  be  re- 
quired to  pay  not  more  than  102  percent  of  the 
full  premium  (determined  in  the  same  manner  as 
the  applicable  premium  under  section 
4980B(f)(4)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  4980B(f)(4)))  associated  with  such 
coverage  for  the  employer's  other  employees,  ex- 
cept that  in  the  case  of  a  person  who  performs 
a  period  of  service  in  the  uniformed  services  for 
less  than  31  days,  such  person  may  not  be  re- 
quired to  pay  more  than  the  employee  share,  if 
any.  for  such  coverage. 

"(C)  In  the  case  of  a  multiemployer  plan,  as 
defined  in  section  3(37)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(37)),  any  liability  of  the  plan  arising  under 
this  paragraph  shall  be  allocated  by  the  plan  in 
such  manner  as  the  sponsor  maintaining  the 
plan  may  provide  (or,  if  the  sponsor  does  not  so 
provide,  shall  be  allocated  to  the  last  employer 
employing  the  person  before  the  period  served  by 
the  person  in  the  uniformed  services). 

"(2)  A  person  who  elects  to  continue  health- 
plan  coverage  under  this  subsection  shall  not  be 
entitled  to  coverage  under  the  plan  to  the  extent 
that  the  person  is  entitled  to  care  or  treatment 
from  the  Federal  Government  as  a  result  of  such 
person's  service  in  the  uniformed  services. 

"(3)  The  period  of  coverage  of  a  person  and 
the  person's  dependents  under  a  continuation  of 
health-plan  coverage  elected  by  the  person 
under  this  subsection  shall  be  the  lesser  of— 

"(A)  the  18-month  period  beginning  on  the 
date  on  which  the  absence  referred  to  in  para- 
graph (1)  begins:  or 

"(B)  the  aggregate  of  the  period  of  the  per- 
son's service  in  the  uniformed  services  and  the 
period  in  which  the  person  is  required  to  notify 
the  person's  employer  of  the  person's  intent  to 
return  to  a  position  of  employment  under  sec- 
tion 4312(e)  of  this  title. 

"(d)(1)  Except  as  provided  in  paragraph  (2). 
in  the  case  of  a  person  whose  coverage  by  an 
employer-sponsored  health  plan  as  an  employee 
is  terminated  by  reason  of  the  service  of  such 
person  in  the  uniformed  services,  an  exclusion 
or  waiting  period  may  not  be  imposed  in  connec- 
tion with  the  reinstatement  of  the  coverage  of 
the  person  upon  reemployment  under  this  chap- 
ter, or  in  connection  with  any  other  individual 
who  is  covered  by  the  health  plan  by  reason  of 
the  reinstatement  of  the  coverage  of  such  person 
upon  reemployment,  if  an  exclusion  or  waiting 
period  would  not  have  been  imposed  under  such 
health  plan  had  coverage  of  such  person  by 
such  health  plan  not  been  terminated  as  a  result 
of  such  service. 

"(2)  Paragraph  (1)  shall  not  apply  to  the  con- 
dition of  a  person  if  the  Secretary  determines 
that  the  condition  was  incurred  or  aggravated 
during  active  military,  naval,  or  air  service. 

"(e)  A  person  who  is  reemployed  by  an  em- 
ployer under  this  chapter  shall  not  be  dis- 
charged from  such  employment,  except  for 
cause— 

"(1)  within  one  year  after  the  date  of  such  re- 
employment, if  the  person's  period  of  service  be- 
fore the  reemployment  was  more  than  180  days: 
or 
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"(2)  Within  180  days  after  the  date  of  such  re- 
employment, if  the  person's  period  of  service  be- 
fore the  reemployment  was  more  than  30  days 
but  less  than  181  days. 

"(f)(1)  Any  person  described  in  paragraph  (2) 
whose  employment  with  an  employer  referred  to 
in  that  paragraph  is  interrupted  by  a  period  of 
service  in  the  uniformed  services  shall  be  per- 
mitted, upon  request  of  that  person,  to  use  dur- 
ing such  period  of  service  any  vacation  or  an- 
nual leave  with  pay  accrued  by  the  person  be- 
fore the  commencement  of  such  service. 

"(2)  A  person  entitled  to  the  benefit  described 
in  paragraph  (1)  is  a  person  who — 

"(A)  has  accrued  vacation  or  annual  leave 
with  pay  under  a  policy  or  practice  of  a  State 
(as  an  employer)  or  private  employer:  or 

"(B)  has  accrued  such  leave  as  an  employee  of 
the  Federal  Government  pursuant  to  subchapter 
I  of  chapter  63  of  title  5. 
"§4317.  Employee  pension  benefit  plans 

"(a)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  in  the  case  of  a  right  provided  pursu- 
ant to  an  employee  pension  benefit  plan  de- 
scribed in  section  3(2)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(2))  or  a  right  provided  under  any  Federal 
or  State  law  governing  pension  benefits  for  gov- 
ernmental employees,  the  right  to  pension  bene- 
fits of  a  person  reemployed  under  this  chapter 
shall  be  determined  under  this  section. 

"(B)  In  the  case  of  benefits  under  the  Thrift 
Savings  Plan,  the  rights  of  a  person  reemployed 
under  this  chapter  shall  be  those  rights  provided 
in  section  8432b  of  title  5.  This  subparagraph 
shall  not  be  construed  to  affect  any  other  right 
or  benefit  under  this  chapter. 

"(2)(A)  Except  as  provided  in  section 
4312(f)(3)(B)  of  this  title,  a  person  reemployed 
under  this  chapter  shall  be  treated  as  not  hav- 
itig  incurred  a  break  in  service  with  the  em- 
ployer or  employers  maintaining  the  plan  by 
reason  of  such  person's  period  or  periods  of 
service  in  the  uniformed  services. 

"(B)  Each  period  served  by  a  person  in  the 
uniformed  services  shall,  upon  reemployment 
under  this  chapter,  be  deemed  to  coristitute  serv- 
ice with  the  employer  or  employers  maintaining 
the  plan  for  purpose  of  determining  the  non- 
forfeitability of  the  person's  accrued  benefits 
and  for  the  purpose  of  determining  the  accrual 
of  benefits  under  the  plan. 

"(b)(1)  An  employer  reemploying  a  person 
under  this  chapter  shall  be  liable  to  an  employee 
benefit  pension  plan  for  funding  any  obligation 
of  the  plan  to  provide  the  benefits  described  m 
subsection  (a)(2).  For  purposes  of  determining 
the  amount  of  such  liability  and  for  purposes  of 
section  515  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1145)  or  any  simi- 
lar Federal  or  State  law  governing  pension  ben- 
efits for  governmental  employees,  service  m  the 
uniformed  services  that  is  deemed  under  sub- 
section (a)  to  be  service  with  the  employer  shall 
be  deemed  to  be  service  with  the  employer  under 
the  terms  of  the  plan  or  any  applicable  collec- 
tive bargaining  agreement.  In  the  case  of  a  mul- 
tiemployer plan,  as  defined  in  section  3(37)  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002(37)),  any  liability  of  the 
plan  described  m  this  paragraph  shall  be  allo- 
cated by  the  plan  in  such  manner  as  the  sponsor 
maintaining  the  plan  may  provide  (or,  if  the 
sponsor  does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  before 
the  period  described  in  subsection  (a)(2)(B)). 

"(2)  A  person  reemployed  under  this  chapter 
shall  be  entitled  to  accrued  benefits  pursuant  to 
subsection  (a)  that  are  contingent  on  the  mak- 
ing of,  or  derived  from,  employee  contributions 
or  elective  deferrals  only  to  the  extent  the  per- 
son elects  to  make  employee  contributions  or 
elective  deferrals  that  are  attributable  to  the  pe- 
riod of  service  described  in  subsection  (a)(2)(B). 
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No  such  contributions  or  deferrals  may  exceed 
the  amount  the  person  or  employer  would  have 
been  permitted  or  required  to  make  had  the  per- 
son remained  continuously  employed  by  the  em- 
ployer throughout  the  period  of  service  de- 
scribed m  subsection  (a)(2)(B).  Any  employee 
contribution  or  deferral  to  the  plan  described  in 
this  paragraph  shall  be  made  during  any  rea- 
sonable continuous  period  (beginning  with  the 
date  of  reemployment)  as  the  employer  and  the 
person  may  agree  but  in  no  event  shall  such  per- 
son be  afforded  a  payment  period  shorter  than 
the  length  of  absence  for  service  for  which  the 
payments  are  due. 

"(3)  For  purposes  of  computing  an  employer's 
liability  under  paragraph  (1)  or  the  employee's 
contributions  under  paragraph  (2),  the  employ- 
ee's compensation  during  the  period  of  service 
described  m  subsection  (a)(2)(B)—  '  . 

"(A)  shall  be  computed  at  the  'rate  the  em- 
ployee would  have  received  but  for  the  absence 
during  the  period  of  service:  or 

"(B)  if  the  employee's  compensation  was  not 
based  on  a  fixed  rate,  shall  be  computed  on  the 
basis  of  the  employee's  average  rate  of  com- 
pensation during  the  12-month  period  imme- 
diately preceding  such  period  (or,  if  shorter,  the 
period  of  employment  immediately  preceding 
such  period). 

"(4)  Sotwithstanding  any  other  provision  of 
this  section— 

"(A)  no  earnings  shall  be  credited  to  an  em- 
ployee with  respect  to  any  contribution  prior  to 
such  contribution  being  made:  and 

"(B)  any  forfeitures  during  the  period  de- 
scribed in  subsection  (a)(2)(B)  shall  not  be  allo- 
cated to  persons  reemployed  under  this  chapter. 

"(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer  con- 
tributing to  a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1002(37)).  under 
which  benefits  are  or  may  be  payable  to  such 
person  by  reason  of  the  obligations  set  forth  in 
this  chapter,  shall,  within  30  days  after  the  date 
of  such  reemployment,  provide  notice  of  such  re- 
employment lo  the  administrator  of  such  plan. 

"(d)  So  provision  of  this  section  shall  apply  to 
the  extent  it — 

"(1)  requires  any  action  to  be  taken  which 
would  cause  the  plan,  any  of  its  participants,  or 
employer  to  suffer  adverse  tax  or  other  con- 
sequences under  the  Internal  Revenue  Code  of 
1986:  or 

"(2)  requires  contributions  to  be  returned  or 
reallocated,  or  additional  contributions  to  be 
made,  with  respect  to  employees  not  reemployed 
under  this  chapter. 

"SUBCHAPTER  lU-PROCEDURES  FOR  AS- 
SISTANCE.   ES'FORCE.VlE.\T.    AND    IWES- 

TIG.ATIOS 
"$4321.  Assistance  in  obtaining  reemployment 

or  other  employment  rights  or  benefits 

"(a)  The  Secretary  (through  the  Veterans' 
Employment  and  Training  Service)  shall  provide 
assistance  to  any  person  with  respect  to  the  em- 
ployment and  reemployment  rights  and  benefits 
to  which  such  person  is  entitled  under  this 
chapter.  In  providing  such  assistance,  the  Sec- 
retary may  request  the  assistance  of  existing 
Federal  and  Stale  agencies  engaged  in  similar  or 
related  activities  and  utilize  the  assistance  of 
volunteers. 

"(b)(1)(A)  A  person  referred  to  in  subpara- 
graph (B)  may  submit  a  complaint  to  the  Sec- 
retary with  respect  to  the  rnatters  described  m 
clause  (n)  of  such  subparagraph.  Such  com- 
plaint shall  be  submitted  in  accordance  with 
subsection  (c). 

"(B)  A  person  may  submit  a  complaint  under 
subparagraph  (A)  if  the  person  claims- 

"li)  to  be  entitled  under  this  chapter  to  em- 
ployment or  reemployment  rights  or  benefits 
with  respect  to  employment  by  an  employer:  and 
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"(ii)  that  the  employer  (including  the  Offue 
of  Personnel  .Management,  if  the  employer  is  the 
Federal  Government)  has  failed  or  refused,  or  is 
about  to  fail  or  refuse,  to  comply  with  the  provi- 
sions of  this  chapter. 

"(2)  The  Secretary  shall,  upon  request,  pro- 
vide technical  assistance  to  a  potential  claimant 
with  respect  to  a  complaint  under  this  sub- 
section, and  to  such  claimant's  employer. 

"(c)  A  complaint  submitted  under  subsection 
(b)  shall  be  in  a  form  prescribed  by  the  Secretary 
and  shall  include— 

"(1)  the  name  and  address  of  the  employer  or 
potential  employer  against  whom  the  complaint 
is  directed:  and 

"(2)  a  summary  of  the  allegations  upon  which 
the  complaint  is  based. 

"(d)  The  Secretary  shall  investigate  each  com- 
plaint submitted  pursuant  to  subsection  (b).  If 
the  Secretary  determines  as  a  result  of  the  inves- 
tigation that  the  action  alleged  in  such  com- 
plaint occurred,  the  Secretary  shall  resolve  the 
complaint  by  making  reasonable  efforts  to  en- 
sure that  the  person  or  entity  named  m  the  com- 
plaint complies  with  the  provisions  of  this  chap- 
ter. 

"(e)  If  the  efforts  of  the  Secretary  with  respect 
to  a  complaint  under  subsection  (d)  are  unsuc- 
cessful, the  Secretary  shall  notify  the  person 
who  submitted  the  complaint  of— 

"(1)  the  results  of  the  Secretary's  investiga- 
tion: and 

"(2)  the  complainant's  entitlement  to  proceed 
under  the  enforcement  of  rights  provisions  pro- 
vided under  section  4322  of  this  title  (in  the  case 
of  a  person  submitting  a  complaint  against  a 
State  or  private  employer)  or  section  4323  of  this 
title  (in  the  case  of  a  person  submitting  a  com- 
plaint against  the  Federal  Government). 

"(f)  This  subchapter  does  not  apply  to  any  ac- 
tion relating  to  benefits  to  be  provided  under  the 
Thrift  Savings  Plan  under  title  5. 
"$4322.  Enforcement  of  rights  with  respect  to 

a  State  or  prii^te  employer 

"(a)(1)  A  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section  4321(e) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  State  (as  an  employer) 
or  a  private  employer  may  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral. If  the  Attorney  General  is  reasonably  satis- 
fied that  the  person  on  whose  behalf  the  com- 
plaint IS  referred  is  entitled  to  the  rights  or  ben- 
efits sought,  the  Attorney  General  may  appear 
on  behalf  of,  and  act  as  attorney  for.  the  person 
on  whose  behalf  the  complaint  is  submitted  and 
commence  an  action  for  appropriate  relief  for 
such  person  m  an  appropriate  United  States  dis- 
trict court. 

"(2)(A)  A  person  referred  to  in  subparagraph 
(B)  rnay  commence  an  action  for  appropriate  re- 
lief in  an  appropriate  United  States  district 
court. 

"(B)  A  person  entitled  to  commence  an  action 
for  relief  with  respect  to  a  complaint  under  sub- 
paragraph (A)  IS  a  person  who- 
'd) has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  the  complaint  under 
section  4321(c)  of  this  title: 

"(ii)  has  chosen  not  to  request  that  the  Sec- 
retary refer  the  complaint  to  the  Attorney  Gen- 
eral under  paragraph  (1):  or 

"(111)  has  been  refused  representation  by  the 
Attorney  General  with  respect  to  the  complaint 
under  such  paragraph. 

"(b)  In  the  case  of  an  action  against  a  State 
as  an  employer,  the  appropriate  district  court  is 
the  court  for  any  district  m  which  the  State  ex- 
ercises any  authority  or  carries  out  any  func- 
tion. In  the  case  of  a  private  employer  the  ap- 
propriate district  court  is  the  district  court  for 
any  district  in  which  the  private  employer  of  the 
person  maintains  a  place  of  business. 

"(c)(1)(A)  The  district  courts  of  the  United 
States  shall  have  jurisdiction,  upon  the  filing  of 
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a  complaint,  motion,  petition,  or  other  appro- 
priate pleading  by  or  on  behalf  of  the  person  en- 
titled to  a  right  or  benefit  under  this  chapter— 
"ft;  to  require  the  employer  to  comply  with 
the  provisions  of  this  chapter; 

"(ii)  to  require  the  State  or  private  employer, 
as  the  case  rnay  be.  to  compensate  the  person  for 
any  loss  of  wages  or  benefits  suffered  by  reason 
of  such  employer's  failure  to  comply  with  the 
provisions  of  this  chapter;  and 

"(iti)  to  require  the  employer  to  pay  the  per- 
son an  amount  equal  to  the  amount  referred  to 
in  clause  (ii)  as  liquidated  damages,  if  the  court 
determines  that  the  employer's  failure  to  comply 
with  the  provisions  of  this  chapter  was  willful. 
"(B)  Any  compensation  under  clauses  (ii)  and 
(Hi)  of  subparagraph  (A)  shall  be  in  addition  to. 
and  shall  not  diminish,  any  of  the  other  rights 
and  benefits  provided  for  in  this  chapter. 

"(2)(A)  So  fees  or  court  costs  shall  be  charged 
or  taxed  against  any  person  claiming  rights 
under  this  chapter. 

"(B)  In  any  action  or  proceeding  to  enforce  a 
provision  of  this  chapter  by  a  person  under  sub- 
section (a)(2)  who  obtained  private  counsel  for 
such  action  or  proceeding,  the  court  may  award 
any  such  person  who  prevails  in  such  action  or 
proceeding  reasonable  attorney  fees,  expert  wit- 
ness fees,  and  other  litigation  expenses. 

"(3)  The  court  may  use  its  full  equity  powers, 
including  temporary  or  permanent  injunctions 
and  temporary  restraining  orders,  to  vindicate 
fully  the  rights  or  benefits  of  persons  under  this 
chapter. 

"(4)  .An  action  under  this  chapter  may  be  ini- 
tiated only  by  a  person  claiming  rights  or  bene- 
fits under  this  chapter,  and  not  by  an  employer, 
prospective  employer,  or  other  entity  with  obli- 
gations under  this  chapter. 

"(5)  In  any  such  action,  only  a  State  and 
local  government  (as  an  employer),  an  employer, 
or  a  potential  employer,  as  the  case  may  be. 
shall  be  a  necessary  party  respondent. 

"(6)  No  State  statute  of  limitations  shall  apply 
to  any  proceeding  under  this  chapter. 

"(7)  A  State  shall  be  subject  to  the  same  rem- 
edies, including  prejudgment  interest,  as  may  be 
imposed  upon  any  private  employer  under  this 
section. 

"(4323.  Enforcement  of  rightn  with  retpecl  to 

Federal  executiiv  agencies 

"(a)(1)  A  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section  4321(e) 
of  this  title  of  an  unsuccessful  effort  to  resolve 
a  complaint  relating  to  a  Federal  executive 
agency  may  request  that  the  Secretary  refer  the 
complaint  for  litigation  before  the  Merit  Systems 
Protection  Board.  The  Secretary  shall  refer  the 
complaint  to  the  Office  of  Special  Counsel  estab- 
lished by  section  1211  of  title  5. 

"(2)(A)  If  the  Special  Counsel  is  reasonably 
satisfied  that  the  person  on  whose  behalf  a  com- 
plaint IS  referred  under  paragraph  (1)  is  entitled 
to  the  rights  or  benefits  sought,  the  Special 
Counsel  (upon  the  request  of  the  person  submit- 
ting the  complaint)  may  appear  on  behalf  of, 
and  act  as  attorney  for.  the  person  and  initiate 
an  action  regarding  such  complaint  before  the 
V/enf  Systems  Protection  Board. 

"(B)  If  the  Special  Counsel  decides  not  to  ini- 
tiate an  action  and  represent  a  person  before 
the  .Merit  Systems  Protection  Board  under  sub- 
paragraph (A),  the  Special  Counsel  shall  notify 
such  person  of  that  decision. 

"(b)(1)  A  person  referred  to  in  paragraph  (2) 
may  submit  a  complaint  against  a  Federal  exec- 
utive agency  under  this  subchapter  directly  to 
the  Merit  Systems  Protection  Board.  A  person 
who  seeks  a  hearing  or  adjudication  by  submit- 
ting such  a  complaint  under  this  paragraph 
may  be  represented  at  such  hearing  or  adjudica- 
tion in  accordance  with  the  rules  of  the  Board. 

"(2)  A  person  entitled  to  submit  a  complaint  to 
the  Merit  Systems  Protection  Board  under  para- 
graph (1)  IS  a  person  who— 
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"(A)  has  chosen  not  to  apply  to  the  Secretary 
for  assistance  regarding  a  complaint  under  sec- 
tion 4321(c)  of  this  title: 

"(B)  has  received  a  notification  from  the  Sec- 
retary under  section  4321(e)  of  this  title; 

"(C)  has  chosen  not  to  be  represented  before 
the  Board  by  the  Special  Counsel  pursuant  to 
subsection  (a)(2)(A);  or 

"(D)  has  received  a  notification  of  a  decision 
from  the  Special  Counsel  under  subsection 
(a)(2)(B). 

"(c)(1)  The  Merit  Systems  Protection  Board 
shall  adjudicate  any  complaint  brought  before 
the  Board  pursuant  to  subsection  (a)(2)(A)  or 
(b)(1). 

"(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the  pro- 
visions of  this  chapter  relating  to  the  employ- 
ment or  reemployment  of  a  person  by  the  agen- 
cy, the  Board  shall  enter  an  order  requiring  the 
agency  or  employee  to  comply  with  such  provi- 
sions and  to  compensate  such  person  for  any 
loss  of  wages  or  benefits  suffered  by  such  person 
by  reason  of  such  lack  of  compliance. 

"(3)  Any  compensation  received  by  a  person 
pursuant  to  an  order  under  paragraph  (1)  shall 
be  in  addition  to  any  other  right  or  benefit  pro- 
vided for  by  this  chapter  and  shall  not  diminish 
any  such  right  or  benefit. 

"(4)  If  the  Board  determines  as  a  result  of  a 
hearing  or  adjudication  conducted  pursuant  a 
complaint  submitted  by  a  person  directly  to  the 
Board  pursuant  to  subsection  (b)(1)  that  such 
person  is  entitled  to  an  order  referred  to  in 
paragraph  (2).  the  Board  may,  in  its  discretion, 
award  such  person  reasonable  attorney  fees,  ex- 
pert witness  fees,  and  other  litigation  expenses. 
"(d)  A  person  adversely  affected  or  aggrieved 
by  a  final  order  or  decision  of  the  .Merit  Systems 
Protection  Board  under  subsection  (c)  may  peti- 
tion the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  to  review  the  final  order  or  deci- 
sion. Such  petition  and  review  shall  be  in  ac- 
cordance with  the  procedures  set  forth  in  sec- 
tion 7703  of  title  5. 

"(e)  A  person  may  be  represented  by  the  Spe- 
cial Counsel  in  an  action  for  review  of  a  final 
order  or  decision  issued  by  the  .Merit  Systems 
Protection  Board  pursuant  to  subsection  (c) 
that  is  brought  pursuant  to  section  7703  of  title 
5  unless  the  person  was  not  represented  by  the 
Special  Counsel  before  the  Merit  Systems  Protec- 
tion Board  regarding  such  order  or  decUiion. 
"!)4324.  Enforcement  of  rightt  with  retpecl  to 
certain  Federal  agenciei 

"(a)  This  section  applies  to  any  person  who 
alleges  that— 

'(1)  the  reemployment  of  such  person  by  an 
agency  referred  to  in  subsection  (a)  of  section 
4313  of  this  title  was  not  in  accordance  with 
procedures  for  the  reemployment  of  such  person 
under  subsection  (b)  of  such  section;  or 

"(2)  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  otherwise 
wrongful. 

"(b)  Any  person  referred  to  in  subsection  (a) 
may  submit  a  claim  relating  to  an  allegation  re- 
ferred to  in  that  subsection  to  the  inspector  gen- 
eral of  the  agency  which  is  the  subject  of  the  al- 
legation. The  inspector  general  shall  investigate 
and  resolve  the  allegation  pursuant  to  proce- 
dures prescribed  by  the  head  of  the  agency. 

"(c)  In  prescribing  procedures  for  the  inves- 
tigation and  resolution  of  allegations  under  sub- 
section (b),  the  head  of  an  agency  shall  ensure, 
to  the  maximum  extent  practicable,  that  the  pro- 
cedures are  similar  to  the  procedures  for  inves- 
tigating and  resolving  complaints  utilized  by  the 
Secretary  under  section  4321(d)  of  this  title. 

"(d)  This  section  may  not  be  construed— 

"(I)  as  prohibiting  an  employee  of  an  agency 
referred  to  in  subsection  (a)  from  seeking  infor- 
mation from  the  Secretary  regarding  assistance 
in  seeking  reemployment  from  the  agency  under 
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this  chapter,  alternative  employment  in  the  Fed- 
eral Government  under  this  chapter,  or  informa- 
tion relating  to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chapter; 
or 

"(2)  as  prohibiting  such  an  agency  from  vol- 
untarily cooperating  with  or  seeking  assistance 
in  or  of  clarification  from  the  Secretary  or  the 
Director  of  the  Office  of  Personnel  .Management 
of  any  matter  arising  under  thi.t  chapter 
"$4325.  Conducl  of  invettigation;  tubpoenat 

"(a)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary's  duly  authorized 
representatives  shall,  at  all  reasonable  times, 
have  reasonable  access  to.  for  purposes  of  exam- 
ination, and  the  right  to  copy  and  receive,  any 
documents  of  any  person  or  employer  that  the 
Secretary  considers  relevant  to  the  investiga- 
tion. 

"(b)  In  carrying  out  any  investigation  under 
this  chapter,  the  Secretary  may  require  by  sub- 
poena the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  documents  relating 
to  any  matter  under  investigation.  In  case  of 
disobedience  of  the  subpoena  or  contumacy  and 
on  request  of  the  Secretary,  the  Attorney  Gen- 
eral may  apply  to  any  district  court  of  the  Unit- 
ed States  in  whose  jurisdiction  such  disobe- 
dience or  contumacy  occurs  for  an  order  enforc- 
ing the  subpoena. 

"(c)  Upon  application,  the  district  courts  of 
the  United  States  shall  have  jurisdiction  to  issue 
writs  commanding  any  person  or  employer  to 
comply  with  the  subpoena  of  the  Secretary  or  to 
comply  with  any  order  of  the  Secretary  made 
pursuant  to  a  lawful  investigation  under  this 
chapter  and  district  courts  shall  have  jurisdic- 
tion to  punish  failure  to  obey  a  subpoena  or 
other  lawful  order  of  the  Secretary  as  a  con- 
tempt of  court. 

"(d)  Subsections  (b)  and  (c)  shall  not  apply  to 
the  legislative  branch  or  the  judicial  branch  of 
the  United  States. 

"SUBCHAPTER  IV-.MISCELLAS'EOUS 
"(f4331.  Regulations 

"(a)  The  Secretary  (in  consultation  with  the 
Secretary  of  Defense)  may  prescribe  regulations 
implementing  the  provisions  of  this  chapter  with 
respect  to  States  and  local  governments  (as  em- 
ployers) and  private  employers. 

"(b)(1)  The  Director  of  the  Office  of  Personnel 
Management  (in  consultation  with  the  Secretary 
and  the  Secretary  of  Defense)  may  prescribe  reg- 
ulations implementing  the  provisions  of  this 
chapter  with  regard  to  the  application  of  this 
chapter  to  Federal  executive  agencies  (other 
than  the  agencies  referred  to  in  paragraph  (2)) 
as  employers.  Such  regulations  shall  be  consist- 
ent with  the  regulations  pertaining  to  the  States 
as  employers  and  private  employers. 

"(2)  The  following  entities  may  prescribe  regu- 
lations to  carry  out  the  activities  of  such  entities 
under  this  chapter: 
"(A)  The  Merit  Systems  Protection  Board 
"(B)  The  Office  of  Special  Counsel. 
"(C)    The    agencies    referred    to    in    section 
2303(a)(2)(C)(ii)  of  title  5. 
"1^4332.  Outreach 

"The  Secretary,  the  Secretary  of  Defense,  and 
the  Secretary  of  Veterans  Affairs  shall  take 
such  actions  as  such  Secretaries  determine  are 
appropriate  to  inform  persons  entitled  to  rights 
and  benefits  under  this  chapter  and  employers 
of  the  rights,  benefits,  and  obligations  of  such 
persons  and  employers  under  this  chapter. ". 

(b)  Table  of  Chapters.— The  tables  of  chap- 
ters at  the  beginning  of  title  38.  United  States 
Code,  and  the  beginning  of  part  III  of  such  title 
are  each  amended  by  striking  out  the  item  relat- 
ing to  chapter  43  and  inserlino  m  lifu  thereof 
the  folio u- in g 

"43.  Employment  and  reemployment 
rightt  of  members  of  the  uniformed 
senicet  4301". 


(c)  Report  Relatisg  to  Implemestatios  of 
Reemploy.vest  Rights  PROvisioss.—S'ot  later 
than  one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Labor,  the  Attorney 
General  of  the  United  States,  and  the  Special 
Counsel  referred  to  in  section  4323(a)(1)  of  title 
38,  United  States  Code  (as  added  by  subsection 
(a)),  shall  each  submit  a  report  to  the  Congress 
relating  to  the  implementation  of  chapter  43  of 
such  title  (as  added  by  such  subsection). 
sec.  3.  exemptios  from  mnimum  service  re- 
qitkemests. 

Section  5303A;bAJ.^  of  title  38.  United  Stales 
Code.  IS  amended— 

(1)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (E); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu  thereof 
":  or";  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(G)  to  an  entitlement  to  rights  and  benefits 
under  chapter  43  of  this  title.". 
SBC.  4.  REPEAl.  OF  T1T1£  5  PROVISlO.\S  RELAT 

/AG  TY>  REEHPLOYMEST  RIGHTS  OF 

RESERVISTS. 

(a)  Repeal.— Subchapter  II  of  chapter  35  of 
title  5,  United  States  Code,  is  repealed. 

(b)  COSFORMISG  AMESDMEST.  —  The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  striking  out  the  items  relating  to 
subchapter  II  and  section  3551. 

SEC.  S.  REVISION  OF  FEDERAL  CIVIL  SERMCE  RE- 

r!Rt:HF..\r  bewefft  procram  for 

KESKRVISrs. 

(a)  Creditable  Military  Service  U.vder 
CSRS.— Section  8331(13)  of  title  5.  United  States 
Code,  is  amended  in  the  flush  matter  by  insert- 
ing "or  full-time  National  Guard  duty  (as  such 
term  is  defined  in  section  101(d)  of  title  10)  if 
such  service  interrupts  creditable  civilian  service 
under  this  subchapter  and  is  followed  by  reem- 
ployment in  accordance  with  chapter  43  of  title 
38  that  occurs  on  or  after  August  1,  1990"  before 
the  semicolon. 

(b)  Pay  Dedl'ctioss  for  Military  Service 
USDER  CSRS.— Section  8334(j)(l)  of  such  title  is 
amended— 

(1)  by  striking  out  "Each  employee  "  and  in- 
serting in  lieu  thereof  "(A)  Except  as  provided 
m  sutiparagraph  (B).  each  employee";  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  In  any  case  where  military  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
chapter and  reemployment  pursuant  to  chapter 
43  of  title  33  occurs  on  or  after  August  1.  1990. 
the  deposit  payable  under  this  paragraph  may 
not  exceed  the  amount  that  would  have  been  de- 
ducted and  withheld  under  subsection  (a)(1) 
from  basic  pay  during  dvilian  service  if  the  em- 
ployee had  not  performed  the  period  of  military 
service. ' '. 

(c)  Creditable  Military  Service  Usder 
FERS.— Section  8401(31)  of  such  title  is  amended 
in  the  flush  matter  by  inserting  "or  full-time 
National  Guard  duty  (as  such  term  is  defined  in 
section  101(d)  of  title  10)  if  such  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
chapter and  is  followed  by  reemployment  in  ac- 
cordance with  chapter  43  of  title  38  that  occurs 
on  or  after  August  1.  1990"  before  the  semicolon. 

(d)  Pay  Deductio.ss  for  Military  Service 
Usder  FERS.— Section  8422(e)(1)  of  such  title  is 
amended— 

(1)  by  striking  out  "Each  employee"  and  in- 
serting in  lieu  thereof  "(A)  Except  as  provided 
in  subparagraph  (B).  each  employee";  and 

(2)  by  adding  at  the  end  the  following: 

"(B)  In  any  case  where  military  service  inter- 
rupts creditable  civilian  service  under  this  sub- 
chapter and  reemployment  pursuant  to  chapter 
43  of  title  38  occurs  on  or  after  August  1.  1990. 
the  deposit  payable  under  this  paragraph  may 
not  exceed  the  amount  that  would  have  t>een  de- 


ducted and  withheld  under  subsection  (a)(1) 
from  basic  pay  during  civilian  service  if  the  em- 
ployee had  not  performed  the  period  of  military 
service.". 

(e)  Techsical  Amesdmests.— Title  5.  United 
States  Code,  is  amended  as  follows: 

(1)  In  section  8401(11).  by  striking  out  "1954" 
in  the  flush  matter  above  clause  (i)  and  insert- 
ing in  lieu  thereof  "1936". 

(2)  In  section  8422(a)(2)(A)(ii).  by  striking  out 
"1954"  and  inserting  m  lieu  thereof  "1986  ". 

(3)  In  section  8432(d),  by  striking  out  "1954" 
in  the  first  sentence  and  inserting  in  lieu  thereof 
"1986". 

(4)  In  section  8433(i)(4),  by  striking  out  "1954  " 
and  inserting  in  lieu  thereof  "1986". 

(5)  In  section  8440— 

(A)  by  striking  out  "1954"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "1986";  and 

(B)  by  striking  out  "1954"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "1986". 

SEC.  S.  THRIFT  SAVINGS  PLAN. 

(a)  Is  Gesehal.—II)  Title  5,  United  States 
Code,  is  amended  by  inserting  after  section 
8432a  the  following: 

''i>8432b.    Contrihuiionf    of  perti>nt    irho  per- 
form military  senict 

'(a)  This  section  applies  to  any  employee 
who— 

"(1)  separates  or  enters  leave-without-pay  sta- 
tus in  order  to  perform  military  service:  and 

"(2)  is  subsequently  restored  to  or  reemployed 
in  a  position  which  is  subject  to  this  chapter, 
pursuant  to  chapter  43  of  title  38. 

"(b)(1)  Each  employee  to  whom  this  section 
applies  may  contribute  to  the  Thrift  Savings 
Fund,  in  accordance  with  this  subsection,  an 
amount  not  to  exceed  the  amount  described  in 
paragraph  (2). 

"(2)  The  maximum  amount  which  an  employee 
may  contribute  under  this  subsection  is  equal 
to— 

"(A)  the  contributions  under  section  8432(a) 
which  would  have  been  made,  over  the  period 
beginning  on  date  of  separation  or  commence- 
ment of  leave-withoul-pay  status  (as  applicable) 
and  ending  on  the  day  before  the  date  of  res- 
toration or  reemployrnent  (as  applicable);  re- 
duced by 

"(B)  any  contributions  under  section  8432(a) 
actually  made  by  such  employee  over  the  period 
described  in  subparagraph  (A). 

"(3)  Contributions  under  this  subsection— 

"(A)  shall  be  made  at  the  same  time  and  in 
the  same  manner  as  would  any  contributions 
under  section  8432(a); 

"(B)  shall  be  made  over  the  period  of  time 
specified  by  the  employee  under  paragraph 
(4)(B);  and 

"(C)  shall  be  in  addition  to  any  contributions 
then  actually  being  made  under  section  8432(a). 

"(4)(A)  The  Executive  Director  shall  prescribe 
the  time.  form,  and  manner  in  which  an  em- 
ployee may  specify— 

"(i)  the  total  amount  such  employee  wishes  to 
contribute  under  this  subsection  with  respect  to 
any  particular  period  referred  to  in  paragraph 
(2)(B);  and 

"fiO  the  period  of  time  over  which  the  em- 
ployee wishes  to  make  contributions  under  this 
subsection. 

"(B)  The  employing  agency  may  place  a  maxi- 
mum limit  on  the  period  of  time  referred  to  in 
subparagraph  (A)(ii).  which  cannot  be  shorter 
than  two  times  the  period  referred  to  m  para- 
graph (2)(B)  and  not  longer  than  four  times 
such  period. 

"(c)  If  an  employee  makes  contributions  under 
subsection  (b).  the  employing  agency  shall  make 
contributions  to  the  Thrift  Savings  Fund  on 
such  employee's  behalf— 

"(I)  in  the  same  manner  as  would  be  required 
under  section  8432(c)(2)  if  the  employee  con- 
tributions were  being  made  under  section 
8432(a);  and 
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"(2)  disregarding  any  contributions  then  oitu- 
ally  being  made  under  section  8432(a)  and  any 
agency  contributions  relating  thereto. 

"(d)  An  employee  to  whom  this  section  applies 
is  entitled  to  have  contributed  to  the  Thrift  Sav- 
ings Fund  on  such  employee's  behalf  an  amount 
equal  to — 

"(1)  1  percent  of  such  employee's  tiasic  pay  (as 
determined  under  subsection  (e))  for  the  period 
referred  to  in  subsection  (b)(2)(B):  reduced  by 

"(2)  any  contributions  actually  made  on  such 
employee's  behalf  under  section  8432(c)(1)  with 
respect  to  the  period  referred  to  in  subsection 
(b)(2)(B). 

"(e)  For  purposes  of  any  computation  under 
this  section,  an  employee  shall,  with  respect  to 
the  period  referred  to  in  subsection  (b)(2HB).  be 
considered  to  have  been  paid  at  the  rate  which 
would  have  been  payable  over  such  period  had 
such  employee  remained  continuously  employed 
in  the  position  which  such  employee  last  held 
before  separating  or  entering  leave-without-pay 
status  to  perform  military  service. 

"(f)  Amounts  paid  under  subsection  (c)  or  (d) 
shall  be  paid— 

"(I)  by  the  agency  to  which  the  employee  is 
restored  or  in  which  such  employee  is  reem- 
ployed: 

"(2)  from  the  same  source  as  would  be  the  case 
under  section  8432(e)  with  respect  to  sums  re- 
quired under  section  8432(c):  and 

"(3)  within  the  time  prescribed  by  the  Execu- 
tive Director. 

"(g)(1)  For  purposes  of  section  8432(g).  in  the 
case  of  an  employee  to  whom  this  section  ap- 
plies— 

"(A)  a  separation  from  civilian  service  in 
order  to  perform  the  military  service  on  which 
the  employee's  restoration  or  reemployment 
rights  are  based  shall  be  disregarded:  and 

"(B)  such  employee  shall  be  credited  with  a 
period  of  civilian  service  equal  to  the  period  re- 
ferred to  171  subsection  (b)(2)(B). 

"(2)(A)  An  employee  to  whom  this  section  ap- 
plies may  elect,  for  purposes  of  section  8433(d), 
or  paragraph  (1)  or  (2)  of  section  8433(h),  as  the 
case  may  be.  to  have  such  employee's  separation 
(described  in  subsection  (a)(1))  treated  as  if  it 
had  never  occurred. 

"(B)  An  election  under  this  paragraph  shall 
be  made  within  such  period  of  time  after  res- 
toration or  reemployment  (as  the  case  may  t>e) 
and  otherwise  in  such  manner  as  the  Executive 
Director  prescribes. 

"(h)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  section    ". 

(2)  The  table  of  sectioris  at  the  beginning  of 
chapter  84  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
section  8432a  the  following: 
"8432b.  Contributions  of  persons  who  perform 
military  serince.". 

(b)  Preservatio.\  OF  Certai.\  Rights— (1) 
Section  8433(d)  of  title  5,  United  States  Code,  u 
amended  by  striking  "subsection  (e)."  and  in- 
serting "subsection  (e).  unless  an  election  under 
section  8432b(g)(2)  is  made  to  treat  such  separa- 
tion for  purposes  of  this  subsection  as  if  it  had 
never  occurred.". 

(2)  Paragraphs  (I)  and  (2)  of  section  8433(h) 
are  each  amended  by  striking  the  period  at  the 
end  and  inserting  ".  or  unless  an  election  under 
section  8432b(g)(2)  is  made  to  treat  such  separa- 
tion for  purposes  of  this  paragraph  as  if  it  had 
never  occurred.". 

(c)  Electios  To  Resume  Regular  Costribu- 
Tioss  Upos  Restoratios  or  reemploymest  — 
Section  8432  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(i)(I)    This   subsection   applies   to   any   em- 
ployee— 
"(A)  to  whom  section  8432b  applies:  and 
"(B)  who.  during  the  period  of  such  employ- 
ee's absence  from  civilian  sendee  (as  referred  to 
m  section  8432b(b)(2)(B)j— 
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"(i)  is  eligible  to  make  an  election  described  in 
subsection  (b)(1):  or 

"(ii)  would  be  so  eligible  but  for  having  either 
elected  to  terminate  individual  contributions  to 
the  Thrift  Savings  Fund  within  2  months  before 
commencing  military  service  or  separated  in 
order  to  perform  military  service. 

"(2)  The  Executive  Director  shall  prescribe 
regulations  to  ensure  that  any  employee  to 
whom  this  subsection  applies  shall,  within  a 
reasonable  time  after  being  restored  or  reem- 
ployed (in  the  manner  described  m  section 
8432b(a)(2)).  be  afforded  the  opportunity  to 
make,  for  purposes  of  this  section,  any  election 
which  would  be  allowable  during  a  period  de- 
scribed in  subsection  (b)(1)(A).". 

(d)  APPLICABILITY     TO     EMPLOYEES     USDER 

CSRS.— Section  8351(b)  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(11)  In  applying  section  8432b  to  an  employee 
contributing  to  the  Thrift  Savings  Fund  after 
being  restored  to  or  reemployed  in  a  position 
subject  to  this  subchapter,  pursuant  to  chapter 
43  of  title  38— 

"(A)  any  reference  in  such  section  to  con- 
tributions under  section  8432(a)  shall  be  consid- 
ered a  reference  to  employee  contributions  under 
this  section: 

"(B)  the  contribution  rate  under  section 
8432b(b)(2)(A)  shall  be  the  maximum  percentage 
allowable  under  subsection  (b)(2)  of  this  section: 
and 

"(C)  subsections  (c)  and  (d)  of  section  8432b 
shall  be  disregarded.". 

(e)  Effective  Date:  applicability.— This 
section  and  the  amendments  made  by  this  sec- 
tion— 

(1)  shall  take  effect  on  the  date  of  enactment 
of  this  Act:  and 

(2)  shall  apply  to  any  employee  whose  release 
from  military  service,  discharge  from  hos- 
pitalization, or  other  similar  event  making  the 
individual  eligible  to  seek  restoration  or  reem- 
ployment under  chapter  43  of  title  38,  United 
States  Code  (as  added  by  section  2(a)),  occurs  on 
or  after  August  1.  1990. 

(f)  Rules  for  applyisg  amesdmests  to  Em- 
ployees Restored  or  Reemployed  Before 
Effective  Date.— In  the  case  of  any  employee 
(described  in  subsection  (e)(2))  who  is  restored 
or  reemployed  in  a  position  of  employment  (in 
the  circumstances  described  in  section  8432b(a) 
of  title  5,  United  States  Code,  as  amended  by 
this  section)  before  the  date  of  enactment  of  this 
Act,  the  amendments  made  by  this  section  shall 
apply  to  such  employee,  in  accordance  with 
their  terms,  subject  to  the  following: 

(1)  The  employee  shall  be  deemed  not  to  have 
been  reemployed  or  restored  until— 

(A)  the  date  of  enactment  of  this  Act,  or 

(B)  the  first  day  following  such  employee's  re- 
employment or  restoration  on  which  such  em- 
ployee is  or  was  eligible  to  make  an  election  re- 
lating to  contributions  to  the  Thrift  Savings 
Fund. 

whichever  occurs  or  occurred  first. 

(2)  If  the  employee  changed  agencies  during 
the  period  between  date  of  actual  reemployment 
or  restoration  and  the  date  of  enactment  of  this 
Act.  the  employing  agency  as  of  such  date  of  en- 
actment shall  be  considered  the  reemploying  or 
restoring  agency. 

(3)(A)  For  purposes  of  any  computation  under 
section  8432b  of  such  title,  pay  shall  be  deter- 
mined m  accordance  unth  subsection  (e)  of  such 
section,  except  that,  with  respect  to  the  period 
described  in  subparagraph  (B).  actual  pay  at- 
tributable to  such  period  shall  be  used. 

(B)  The  period  described  in  this  subparagraph 
is  the  period  beginning  on  the  first  day  of  the 
first  applicable  pay  period  beginning  on  or  after 
the  date  of  the  employee's  actual  reemployment 
or  restoration  and  ending  on  the  day  before  the 
date  determined  under  paragraph  (1). 
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SEC.  7.  CONFORAOyG  AMK\DIUE.\TS. 

(a)  Title  5.— Section  1204(a)(1)  of  title  5, 
United  States  Code,  is  amended  by  striking  out 
"section  4323"  and  inserting  in  lieu  thereof 
"chapter  43". 

(b)  Title  10.— Section  706(c)(1)  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
"section  4321"  and  inserting  in  lieu  thereof 
"chapter  43". 

SEC.  8.  TECHNICAL  AMENDMENT. 

(a)  Techsical  Amesdmest.— Section  9(d)  of 
Public  Law  102-16  (105  Stat.  55)  is  amended  by 
striking  out  "Act"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "section". 

(b)  effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  Public  Law  102-16  to  which  such  amendment 
relates. 

SEC.    9.     TRANSITION    RULES    AND    EFFECTIVE 
DATES. 

(a)  Reemploymest.—(1)  Except  as  otherwise 
provided  in  this  Act,  the  amendments  made  by 
this  Act  shall  be  effective  with  respect  to  re- 
employments initiated  on  or  after  the  first  day 
after  the  60-day  period  beginning  on  the  date  of 
enactment  of  this  Act. 

(2)  The  provisions  of  chapter  43  of  title  38, 
United  States  Code,  in  effect  on  the  day  before 
such  date  of  enactment,  shall  continue  to  apply 
to  reemployments  initiated  before  the  end  of 
such  60-day  period. 

(3)  In  determining  the  number  of  years  of 
service  that  may  not  be  exceeded  in  an  em- 
ployee-employer relationship  with  respect  to 
which  a  person  seeks  reemployment  under  chap- 
ter 43  of  title  38.  United  States  Code,  as  in  effect 
before  or  after  the  date  of  enactment  of  this  Act, 
there  shall  be  included  all  yearb  of  service  with- 
out regard  to  whether  the  periods  of  service  oc- 
curred before  or  after  such  date  of  enactment 
unless  the  period  of  service  is  exempted  by  the 
chapter  43  that  is  applicable,  as  provided  in 
paragraphs  (1)  and  (2),  to  the  reemployment 
concerned. 

(4)  A  person  who  initiates  reemployment 
under  chapter  43  of  title  38.  United  States  Code, 
during  or  after  the  60-day  period  beginning  on 
the  date  of  enactment  of  this  Act  and  whose  re- 
employment is  made  in  connection  with  a  period 
of  service  in  the  uniform  services  that  was  initi- 
ated before  the  end  of  such  period  shall  be 
deemed  to  have  satisfied  the  notification  re- 
quirement of  section  4312(a)(1)  of  title  38.  United 
States  Code,  as  provided  in  the  amendments 
made  by  this  Act.  if  the  person  complied  with 
any  applicable  notice  requirement  under  chap- 
ter 43.  United  States  Code,  as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  Act. 

(b)  DiscRiMiSATios.—The  provisions  of  sec- 
tion 4311  of  title  38.  United  States  Code,  as  pro- 
vided in  the  amendments  made  by  this  Act.  and 
the  provisions  of  subchapter  III  of  chapter  43  of 
such  title,  as  provided  in  the  amendments  made 
by  this  Act.  that  are  necessary  for  the  imple- 
mentation of  such  section  4311  shall  become  ef- 
fective on  the  date  of  enactment  of  this  Act. 

(c)  I.\SURA.\CE.—(1)  Except  as  provided  in 
paragraph  (2).  the  provisions  of  section  4316(c) 
of  title  38,  United  States  Code,  as  provided  m 
the  amendments  made  by  this  Act.  concerning 
insurance  coverage  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

(2)  A  person  on  active  duty  on  the  date  of  en- 
actment of  this  Act.  or  a  family  member  or  per- 
sonal representative  of  such  person,  may.  after 
the  date  of  enactment  of  this  Act.  elect  to  rein- 
state or  continue  insurance  coverage  as  pro- 
vided in  such  section  4316.  If  such  an  election  is 
made,  insurance  coverage  shall  remain  in  effect 
for  the  remaining  portion  of  the  18-month  period 
that  began  on  the  date  of  such  person's  separa- 
tion from  civilian  employment  or  the  period  of 
the  person's  service  in  the  uniformed  service, 
whichever  is  the  period  of  lesser  duration. 


(d)  Disability.— (1)  Section  4313(a)(3)  of 
chapter  43  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  rnade  by  this  Act. 
shall  apply  to  reemployments  initiated  on  or 
after  August  1.  1990. 

(2)  Effective  as  of  August  1.  1990.  section  4307 
of  title  38.  United  States  Code  (as  in  effect  on 
the  date  of  enactment  of  this  Act),  is  repealed, 
and  the  table  of  sections  at  the  beginning  of 
chapter  43  of  such  title  (as  in  effect  on  the  date 
of  enactment  of  this  Act)  is  amended  by  striking 
out  the  item  relating  to  section  4307. 

(e)  Isvestigatioss  asd  Subpoenas.— The  pro- 
visions of  section  4325  of  title  38,  United  States 
Code,  as  provided  in  the  amendments  made  by 
this  Act,  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act  and  apply  to  any  mat- 
ter pending  with  the  Secretary  of  Labor  under 
section  4305  of  title  38,  United  States  Code,  as  of 
that  date. 

(f)  Previous  Actioss.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act  do 
not  affect  reemployments  that  were  initiated, 
rights,  benefits,  and  duties  that  matured,  pen- 
alties that  were  incurred,  and  proceedings  that 
begin  before  the  end  of  the  60-day  period  re- 
ferred to  in  subsection  (a). 

(g)  DEFlsiTios.—For  the  purposes  of  this  sec- 
tion, the  term  "service  in  the  uniformed  serv- 
ices" shall  have  the  meaning  given  such  term  in 
section  4303(13)  of  title  38.  United  States  Code, 
as  provided  in  the  amendments  made  by  this 
Act. 

SEC.  10.  INCREASE  IS  A.VOVST  OF  LOAN  GUAR 
A.\"n  FOR  L0A.\S  for  the  PIR 
CHASE  OR  CO.SSTRVCTION  OF 
HOMES. 

Subparagraphs  (A)(i)(IV)  and  (B)  of  section 
3703(a)(1)  of  title  38,  United  States  Code,  are 
each  amended  by  striking  out  "$46,000"  and  in- 
serting in  lieu  thereof  "150,750". 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following:: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Uniformed 
Services    Employment    and    Reemployment 
Rights  Act  of  1994". 
SEC.  2.  REVISION  OF  CHAPTER  43  OF  TITLE  38. 

(a)  Rest  .ITEM  E.ST  .and  Improvement  of  Em- 
ployment AND  Reemployment  Rights.— 
Chapter  43  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows: 

"CHAPTER  43— EMPLOYMENT  AND  REEM- 
PI.O'VMFVr  RIGHTS  OF  MEMBERS  OF 
THK  LMFOR.MED  SERVICES 

•SUBCHAPTER  I— GENERAL 
"4301.  Purposes:  sense  of  Congress. 
"4302.  Relation   to  other  law  and   plans  or 

agreements. 
"4303.  Definitions. 
"4304.  Character  of  service. 
"SUBCHAPTER     U— EMPLOYMENT     AND 
REEMPLOYMENT  RIGHTS  AND  LIMITA- 
TIONS: PROHIBITIONS 
■4311.  Discrimination   against   persons   who 
serve  in  the  uniformed  services 
and  acts  of  reprisal  prohibited. 
"4312.  Reemployment  rights  of  persons  who 
serve  in  the  uniformed  services. 
"4313.  Reemployment  positions. 
"4314.  Reemployment  by   the   Federal   Gov- 
ernment. 
"4315.  Reemployment    by    certain     Federal 

agencies. 
"4316.  Rights,    benefits,    and   obligations   of 
persons    absent    from    employ- 
ment for  service  in  a  uniformed 
service. 
"4317.  Health  plans. 
"4318.  Employee  pension  benefit  plans. 
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"SUBCHAPTER      III— PROCEDURES      FOR 
ASSISTANCE.   ENFORCEMENT.   AND  IN- 
VESTIGATION 
"4321.  Assistance  in  obtaining  reemployment 
or  other  employment  rights  or 
benefits. 
"4322.  Enforcement  of  em.ployment  or  reem- 
ployment rights. 
"4323.  Enforcement  of  rights  with  respect  to 

a  State  or  private  employer. 
"4324.  Enforcement  of  rights  with  respect  to 

Federal  executive  agencies. 
"4325.  Enforcement  of  rights  with  respect  to 

certain  Federal  agencies. 
"4326.  Conduct  of  investigation;  subpoenas. 
"SUBCHAPTER  IV— MISCELLANEOUS 
PROVISIONS 
"4331.  Regulations. 
"4332.  Reports. 
"4333.  Outreach. 

"SUBCHAPTER I-GENERAL 
"MSOL  Purposes;  sense  of  Congress 
"(a)  The  purposes  of  this  chapter  are— 
"(1)  to  encourage  noncareer  service  in  the 
uniformed  services  by  eliminating  or  mini- 
mizing the  disadvantages  to  civilian  careers 
and  employment  which  can  result  from  such 
service: 

"(2)  to  minimize  the  disruption  to  the  lives 
of  persons  performing  service  in  the  uni- 
formed services  as  well  as  to  their  employ- 
ers, their  fellow  employees,  and  their  com- 
munities, by  providing  for  the  prompt  reem- 
ployment of  such  persons  upon  their  comple- 
tion of  such  service  under  honorable  condi- 
tions: and 

"(3)  to  prohibit  discrimination  against  per- 
sons because  of  their  service  in  the  uni- 
formed services. 

"(b)  It  is  the  sense  of  Congress  that  the 
Federal  Government  should  be  a  model  em- 
ployer in  carrying  out  the  provisions  of  this 
chapter. 

"(^4302.  Relation  to  other  law  and  plans  or 
agreements 
a)  Nothing  in  this  chapter  shall  super- 
sede, nullify  or  diminish  any  Federal  or 
State  law  (including  any  local  law  or  ordi- 
nance), contract,  agreement,  policy,  plan, 
practice,  or  other  matter  that  establishes  a 
right  or  benefit  that  is  more  beneficial  to,  or 
is  in  addition  to,  a  right  or  benefit  provided 
for  such  person  in  this  chapter. 

"(b)  This  chapter  supersedes  any  State  law 
(including  any  local  law  or  ordinance),  con- 
tract, agreement,  policy,  plan,  practice,  or 
other  matter  that  reduces,  limits,  or  elimi- 
nates in  any  manner  any  right  or  benefit 
provided  by  this  chapter,  including  the  es- 
tablishment of  additional  prerequisites  to 
the  exercise  of  any  such  right  or  the  receipt 
of  any  such  benefit. 
"§  4303.  Dermitions 
"For  the  purposes  of  this  chapter— 
"(1)  The  term  'Attorney  General'  means 
the  Attorney  General  of  the  United  States  or 
any  person  designated  by  the  Attorney  Gen- 
eral to  carry  out  a  responsibility  of  the  At- 
torney General  under  this  chapter. 

"(2)  The  term  'benefit',  'benefit  of  employ- 
ment', or  'rights  and  benefits'  means  any  ad- 
vantage, profit,  privilege,  gain,  status,  ac- 
count, or  interest  (other  than  wages  or  sal- 
ary for  work  performed)  that  accrues  by  rea- 
son of  an  emplo.vment  contract  or  agreement 
or  an  employer  policy,  plan,  or  practice  and 
includes  rights  and  benefits  under  a  pension 
plan,  a  health  plan,  an  employee  stock  own- 
ership plan,  insurance  coverage  and  awards, 
bonuses,  severance  pay.  supplemental  unem- 
ployment benefits,  vacations,  and  the  oppor- 
tunity to  select  work  hours  or  location  of 
employment. 
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"(3)  The  term  employee'  means  any  person 
employed  by  an  employer. 

"(4)(Ai  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  term  'employer' 
means  any  person,  institution,  organization, 
or  other  entity  that  pays  salary  or  wages  for 
work  performed  or  that  has  control  over  em- 
ployment opportunities,  including— 

"(1)  a  person,  institution,  organization,  or 
other  entity  to  whom  the  employer  has  dele- 
gated the  performance  of  employment-relat- 
ed responsibilities: 

"(ii)  the  Federal  Government; 

"(iii)a  State; 

"(iv)  any  successor  in  interest  to  a  person. 
institution,  organization,  or  other  entity  re- 
ferred to  in  this  subparagraph:  and 

"(V)  a  person,  institution,  organization,  or 
other  entity  that  has  denied  initial  employ- 
ment in  violation  of  section  4311. 

"(B)  In  the  case  of  a  National  Guard  tech- 
nician employed  under  section  709  of  title  32. 
the  term  'employer'  means  the  adjutant  gen- 
eral of  the  State  in  which  the  technician  is 
employed. 

"(C)  Except  as  an  actual  employer  of  em- 
ployees, an  employee  pension  benefit  plan 
described  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2))  shall  be  deemed  to  be  an  em- 
ployer only  with  respect  to  the  obligation  to 
provide  benefits  described  in  section  4318. 

"(5)  The  term  'Federal  executive  agency' 
includes  the  United  States  Postal  Service, 
the  Postal  Rate  Commission,  any  nonappro- 
priated fund  instrumentality  of  the  United 
States,  any  Executive  agency  (as  that  term 
is  defined  in  section  105  of  title  5)  other  than 
an  agency  referred  to  in  section 
2302(a)(2)(C)(ii)  of  title  5,  and  any  military 
department  (as  that  term  is  defined  in  sec- 
tion 102  of  title  5)  with  respect  to  the  civilian 
employees  of  that  department. 

"(6)  The  term  'Federal  Government'  in- 
cludes any  Federal  executive  agency,  the 
legislative  branch  of  the  United  States,  and 
the  judicial  branch  of  the  United  States. 

"(7)  The  term  'health  plan'  means  an  insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscrip- 
tion contract,  or  other  arrangement  under 
which  health  services  for  individuals  are  pro- 
vided or  the  expenses  of  such  services  are 
paid. 

"(8)  The  term  'notice'  means  (with  respect 
to  subchapter  II)  any  written  or  verbal  noti- 
fication of  an  obligation  or  intention  to  per- 
form service  in  the  uniformed  services  pro- 
vided to  an  employer  by  the  employee  who 
will  perform  such  service  or  by  the  uni- 
formed service  in  which  such  service  is  to  be 
performed. 

"(9)  The  term  'qualified',  with  respect  to 
an  employment  position,  means  having  the 
ability  to  perform  the  essential  tasks  of  the 
position. 

"(10)  The  term  'reasonable  efforts',  in  the 
case  of  actions  required  of  an  employer 
under  this  chapter,  means  actions,  including 
training  provided  by  an  employer,  that  do 
not  place  an  undue  hardship  on  the  em- 
ployer. 

"(11 )  Notwithstanding  section  101.  the  term 
'Secretary'  means  the  Secretary  of  Labor  or 
any  person  designated  by  such  Secretary  to 
carry  out  an  activity  under  this  chapter. 

"(12)  The  term  'seniority'  means  longevity 
in  employment  together  with  any  benefits  of 
employment  which  accrue  with,  or  are  deter- 
mined by.  longevity  in  employment. 

"(13)  The  term  'service  in  the  uniformed 
services'  means  the  performance  of  duty  on  a 
voluntary  or  involuntary  basis  in  a  uni- 
formed service  under  competent  authority 


and  includes  active  duty,  active  du5..\  ,,.„ 
training,  initial  active  duty  for  training,  in- 
active duty  training,  full-time  National 
Guard  duty,  and  a  period  for  which  a  person 
is  absent  from  a  position  of  employment  for 
the  purpose  of  an  examination  to  determine 
the  fitness  of  the  person  to  perform  any  such 
duty. 

"(14)  The  term  'State'  means  each  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam,  the  Virgin  Islands,  and 
other  territories  of  the  United  States  (in- 
cluding the  agencies  and  political  subdivi- 
sions thereof). 

"(15)  The  term  'undue  hardship',  in  the 
case  of  actions  taken  by  an  employer,  means 
actions  requiring  significant  difficulty  or  ex- 
pense, when  considered  in  light  of— 

"(A)  the  nature  and  cost  of  the  action 
needed  under  this  chapter: 

"(B)  the  overall  financial  resources  of  the 
facility  or  facilities  involved  in  the  provision 
of  the  action;  the  number  of  persons  em- 
ployed at  such  facility:  the  effect  on  ex- 
penses and  resources,  or  the  impact  other- 
wise of  such  action  upon  the  operation  of  the 
facility; 

"(C)  the  overall  financial  resources  of  the 
employer;  the  overall  size  of  the  business  of 
an  employer  with  respect  to  the  number  of 
its  employees;  the  number,  type,  and  loca- 
tion of  its  facilities;  and 

"(D)  the  type  of  operation  or  operations  of 
the  employer,  including  the  composition, 
structure,  and  functions  of  the  work  force  of 
such  employer;  the  geographic  separateness. 
administrative,  or  fiscal  relationship  of  the 
facility  or  facilities  in  question  to  the  em- 
ployer. 

"(16)  The  term  'uniformed  services'  means 
the  Armed  Forces,  the  Army  National  Guard 
and  the  Air  National  Guard  when  engaged  in 
active  duty  for  training,  inactive  duty  train- 
ing, or  full-time  National  Guard  duty,  the 
commissioned  corps  of  the  Public  Health 
Service,  and  any  other  category  of  persons 
designated  by  the  President  in  time  of  war  or 
emergency. 
"S  4304.  Character  of  service 

"A  person's  entitlement  to  the  benefits  of 
this  chapter  by  reason  of  the  service  of  such 
person  in  one  of  the  uniformed  services  ter- 
minates upon  the  occurrence  of  any  of  the 
following  events: 

"(1)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharge. 

"(2)  A  separation  of  such  person  from  such 
uniformed  service  under  other  than  honor- 
able conditions,  as  characterized  pursuant  to 
regulations  prescribed  by  the  Secretary  con- 
cerned. 

"(3)  A  dismissal  of  such  person  p)ermitted 
under  section  1161(a)  of  title  10. 

"(4)  A  dropping  of  such  person  from  the 
rolls  pursuant  to  section  U61(b)  of  title  10. 
"SUBCHAPTER     II— EMPLOYMENT     AND 

REEMPLOYMENT  RIGHTS  AND  LIMITA- 
TIONS: PROHIBITIONS 
"$4311.  Discrimination  against  persons  who 

serve  in  the  uniformed  services  and  acts  of 

reprisal  prohibited 

"(a)  A  person  who  is  a  member  of.  applies 
to  be  a  member  of.  performs,  has  performed, 
applies  to  perform,  or  has  an  obligation  to 
perform  service  in  a  uniformed  service  shall 
not  be  denied  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion, 
or  any  benefit  of  employment  by  an  em- 
ployer on  the  basis  of  that  membership.  ai>- 
plication  for  membership,  performance  of 
service,  application  for  service,  or  obliga- 
tion. 
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"(b)  An  employer  shall  be  considered  to 
have  denied  a  person  initial  employnnent.  re- 
employment, retention  in  employment,  pro- 
motion, or  a  benefit  of  employment  in  viola- 
tion of  this  section  if  the  person's  member- 
ship, application  for  membership,  service, 
application  for  service,  or  obligation  for 
service  in  the  uniformed  services  is  a  moti- 
vating factor  in  the  employer's  action,  un- 
less the  employer  can  prove  that  the  action 
would  have  been  taken  in  the  absence  of  such 
membership,  application  for  membership, 
performance  of  service,  application  for  serv- 
ice, or  obligation. 

••(cXl)  An  employer  may  not  discriminate 
in  employment  against  or  take  any  adverse 
employment  action  against  any  person  be- 
cause such  person  has  taken  an  action  to  en- 
force a  protection  afforded  any  person  under 
this  chapter,  has  testified  or  otherwise  made 
a  statement  in  or  in  connection  with  any 
proceeding  under  this  chapter,  has  assisted 
or  otherwise  participated  in  an  investigation 
under  this  chapter,  or  has  exercised  a  right 
provided  for  in  this  chapter. 

"(2)  The  prohibition  in  paragraph  (1)  shall 
apply  with  respect  to  a  person  regardless  of 
whetner  that  person  has  performed  service  in 
the  uniformed  services  and  shall  apply  to 
any  position  of  employment,  including  a  po- 
sition that  is  described  in  section 
4312(d)(1)(C). 

''4  43r2.  Reemployment  rights  of  persons  who 
§erve  in  the  uniformed  services 
••(a)  Subject  to  subsections  (bi.  (c),  and  (d) 
and  to  section  4304,  any  person  who  is  absent 
from  a  position  of  employment  by  reason  of 
service  in  the  uniformed  services  shall  be  en- 
titled to  the  reemployment  rights  and  bene- 
fits and  other  employment  benefits  of  this 
chapter  if— 

"(1)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  in  which  such  service 
is  performed)  has  given  advance  written  or 
verbal  notice  of  such  service  to  such  person's 
employer; 

"(2)  the  cumulative  length  of  the  absence 
and  of  all  previous  absences  from  a  position 
of  employment  with  that  employer  by  reason 
of  service  in  the  uniformed  services  does  not 
exceed  five  years:  and 

"(3)  except  as  provided  in  subsection  (f). 
the  person  reports  to.  or  submits  an  applica- 
tion for  reemployment  to.  such  employer  in 
accordance  with  the  provisions  of  subsection 
(e). 

••(b)  No  notice  is  required  under  subsection 
(a)(1)  if  the  giving  of  such  notice  is  precluded 
by  military  necessity  or.  under  all  of  the  rel- 
evant circumstances,  the  giving  of  such  no- 
tice is  otherwise  impossible  or  unreasonable. 
A  determination  of  military  necessity  for 
the  purposes  of  this  subsection  shall  be  made 
pursuant  to  regulations  prescribed  by  the 
Secretary  of  Defense  and  shall  not  be  subject 
to  judicial  review. 

"(c)  Subsection  (a)  shall  apply  to  a  person 
who  is  absent  from  a  position  of  employment 
by  reason  of  service  in  the  uniformed  serv- 
ices if  such  person's  cumulative  period  of 
service  in  the  uniformed  services,  with  re- 
spect to  the  employer  relationship  for  which 
a  person  seeks  reemployment,  does  not  ex- 
ceed five  years,  except  that  any  such  period 
of  service  shall  not  include  any  service — 

"(1)  that  is  required,  beyond  five  years,  to 
complete  an  initial  period  of  obligated  serv- 
ice; 

"(2)  during  which  such  person  was  unable 
to  obtain  orders  releasing  such  person  from  a 
period  of  service  in  the  uniformed  services 
before  the  expiration  of  such  five-year  period 
and  such  inability  was  through  no  fault  of 
such  person; 


"(3)  performed  as  required  pursuant  to  sec- 
tion 270  of  title  10,  under  section  502(a)  or  503 
of  title  32,  or  to  fulfill  additional  training  re- 
quirements determined  and  certified  in  writ- 
ing by  the  Secretary  concerned,  to  be  nec- 
essary for  professional  development,  or  for 
completion  of  skill  training  or  retraining;  or 
"(4)  performed  by  a  member  of  a  uniformed 
service  who  is — 

"(A)  ordered  to  or  retained  on  active  duty 
under  section  672(a),  672(g),  673,  673b,  673c,  or 
688  of  title  10  or  under  section  331,  332.  359. 
360.  367.  or  712  of  title  14; 

"(B)  ordered  to  or  retained  on  active  duty 
(Other  than  for  training)  under  any  provision 
of  law  during  a  war  or  during  a  national 
emergency  declared  by  the  President  or  the 
Congress; 

"(C)  ordered  to  active  duty  (other  than  for 
training)  in  support,  as  determined  by  the 
Secretary  concerned,  of  an  operational  mis- 
sion for  which  personnel  have  been  ordered 
to  active  duty  under  section  673b  of  title  10; 
•■(D)  ordered  to  active  duty  in  support,  as 
determined  by  the  Secretary  concerned,  of  a 
critical  mission  or  requirement  of  the  uni- 
formed services;  or 

"(E)  called  into  Federal  service  as  a  mem- 
ber of  the  National  Guard  under  chapter  15  of 
title  10  or  under  section  3500  or  8500  of  title 
10. 

"(dKl)  An  employer  is  not  required  to  re- 
employ a  person  under  this  chapter  if— 

"(A)  the  employer's  circumstances  have  so 
changed  as  to  make  such  reemployment  im- 
possible or  unreasonable; 

"(B)  in  the  case  of  a  person  entitled  to  re- 
employment under  subsection  (a)(3),  (a)(4), 
or  (b)(2)(B)  of  section  4313.  such  employment 
would  impose  an  undue  hardship  on  the  em- 
ployer; or 

"(C)  the  employment  from  which  the  per- 
son leaves  to  serve  in  the  uniformed  services 
is  for  a  brief,  nonrecurrent  period  and  there 
is  no  reasonable  expectation  that  such  em- 
ployment will  continue  Indefinitely  or  for  a 
significant  period. 

"(2)  In  any  proceeding  involving  an  issue  of 
whether— 

"(A)  any  reemployment  referred  to  in  para- 
graph (1)  is  impossible  or  unreasonable  be- 
cause of  a  change  in  an  employer's  cir- 
cumstances, 

"(B)  any  accommodation,  training,  or  ef- 
fort referred  to  in  subsection  (a)(3),  (a)(4),  or 
(b)(2)(B)  of  section  4313  would  impose  an 
undue  hardship  on  the  employer,  or 

"(C)  the  employment  referred  to  in  para- 
graph (1)(C)  is  brief  or  for  a  nonrecurrent  pe- 
riod and  without  a  reasonable  expectation 
that  such  employment  will  continue  indefi- 
nitely or  for  a  significant  period, 
the  employer  shall  have  the  burden  of  prov- 
ing the  impossibility  or  unreasonableness, 
undue  hardship,  or  the  brief  or  nonrecurrent 
nature  of  the  employment  without  a  reason- 
able expectation  of  continuing  indefinitely 
or  for  a  significant  period. 

"(e)(1)  Subject  to  paragraph  (2i,  a  person 
referred  to  in  subsection  (a)  shall,  upon  the 
completion  of  a  period  of  service  in  the  uni- 
formed services,  notify  the  employer  referred 
to  in  such  subsection  of  the  person's  intent 
to  return  to  a  position  of  employment  with 
such  employer  as  follows: 

•■(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less 
than  31  days,  by  reporting  to  the  employer— 
"(i)  not  later  than  the  beginning  of  the 
first  full  regularly  scheduled  work  period  on 
the  first  full  calendar  day  following  the  com- 
pletion of  the  period  of  service  and  the  expi- 
ration of  eight  hours  after  a  period  allowing 
for   the   safe   transportation   of   the   person 
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from  the  place  of  that  service  to  the  person  s 
residence:  or 

"(ii)  as  soon  as  possible  after  the  expira- 
tion of  the  eight-hour  period  referred  to  in 
clause  (i).  if  reporting  within  the  period  re- 
ferred to  in  such  clause  is  impossible  or  un- 
reasonable through  no  fault  of  the  person. 

"(B)  In  the  case  of  a  person  who  is  absent 
from  a  position  of  employment  for  a  period 
of  any  length  for  the  purposes  of  an  examina- 
tion to  determine  the  person's  fitness  to  per- 
form service  in  the  uniformed  services,  by 
reporting  in  the  manner  and  time  referred  to 
in  subparagraph  (A). 

"(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for 
more  than  30  days  but  less  than  181  days,  by 
submitting  an  application  for  reemployment 
with  the  employer  not  later  than  14  days 
after  the  completion  of  the  period  of  service 
or  if  submitting  such  application  within  such 
period  is  impossible  or  unreasonable  through 
no  fault  of  the  person,  the  next  first  full  cal- 
endar day  when  submission  of  such  applica- 
tion becomes  possible. 

"(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for 
more  than  180  days,  by  submitting  an  appli- 
cation for  reemployment  with  the  employer 
not  later  than  90  days  after  the  completion 
of  the  period  of  service. 

"(2)(A)  A  person  who  is  hospitalized  for,  or 
convalescing  from,  an  illness  or  injury  in- 
curred in.  or  aggravated  during,  the  perform- 
ance of  service  in  the  uniformed  services 
shall,  at  the  end  of  the  period  that  is  nec- 
essary for  the  person  to  recover  from  such 
illness  or  injury,  report  to  the  person's  em- 
ployer (in  the  case  of  a  person  described  in 
subparagraph  (A)  or  (B)  of  paragraph  (D)  or 
submit  an  application  for  reemployment 
with  such  employer  (in  the  case  of  a  person 
described  in  subparagraph  (C)  or  (D)  of  such 
paragraph).  Except  as  provided  in  subpara- 
graph (B).  such  period  of  recovery  may  not 
exceed  two  years. 

"(B)  Such  two-year  period  shall  be  ex- 
tended by  the  minimum  time  required  to  ac- 
commodate the  circumstances  beyond  such 
f>erson's  control  which  make  reporting  with- 
in the  period  specified  in  subparagraph  (A) 
impossible  or  unreasonable. 

"(3)  A  person  who  fails  to  report  or  apply 
for  employment  or  reemployment  within  the 
appropriate  period  specified  in  this  sub- 
section shall  not  automatically  forfeit  such 
person's  entitlement  to  the  rights  and  bene- 
fits referred  to  in  subsection  (a)  but  shall  be 
subject  to  the  conduct  rules,  established  pol- 
icy, and  general  practices  of  the  employer 
pertaining  to  explanations  and  discipline 
with  respect  to  absence  from  scheduled 
work. 

"(f)(1)  A  person  who  submits  an  application 
for  reemployment  in  accordance  with  sub- 
paragraph (C)  or  (D)  of  subsection  (e)(1)  or 
subsection  (e)(2)  shall  provide  to  the  person's 
employer  (upon  the  request  of  such  em- 
ployer) documentation  to  establish  that— 
"(A)  the  person's  application  is  timely; 
"(B)  the  person  has  not  exceeded  the  serv- 
ice limitations  set  forth  in  subsection  (a)(2) 
(except  as  permitted  under  subsection  (c)); 
and 

"(C)  the  person's  entitlement  to  the  bene- 
fits under  this  chapter  has  not  been  termi- 
nated pursuant  to  section  4304. 

"(2)  Documentation  of  any  matter  referred 
to  in  paragraph  (1)  that  satisfies  regulations 
prescribed  by  the  Secretary  shall  satisfy  the 
documentation  requirements  in  such  para- 
graph. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  failure  of  a  person  to  provide  docu- 
mentation that  satisfies  regulations  pre- 
scribed pursuant  to  paragraph  (2)  shall  not 
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be  a  basis  for  denying  reemployment  in  ac- 
cordance with  the  provisions  of  this  chapter 
if  the  failure  occurs  because  such  docu- 
mentation does  not  exist  or  is  not  readily 
available  at  the  time  of  the  request  of  the 
employer.  If,  after  such  reemployment,  docu- 
mentation becomes  available  that  estab- 
lishes that  such  person  does  not  meet  one  or 
more  of  the  requirements  referred  to  in  sub- 
paragraphs (A),  (B),  and  (C)  of  paragraph  di, 
the  employer  of  such  person  may  terminate 
the  employment  of  the  person  and  the  provi- 
sion of  any  rights  or  benefits  afforded  the 
person  under  this  chapter. 

■•(B)  An  employer  who  reemploys  a  person 
absent  from  a  position  of  employment  for 
more  than  90  days  may  require  that  the  per- 
son provide  the  employer  with  the  docu- 
mentation referred  to  in  subparagraph  (A) 
before  beginning  to  treat  the  person  as  not 
having  incurred  a  break  in  service  for  pen- 
sion purposes  under  section  4318(a)(2)(A). 

"(4)  An  employer  may  not  delay  or  at- 
tempt to  defeat  a  reemployment  obligation 
by  demanding  documentation  that  does  not 
then  exist  or  is  not  then  readily  available. 

■■(g)  The  right  of  a  person  to  reemployment 
under  this  section  shall  not  entitle  such  per- 
son to  retention,  preference,  or  displacement 
rights  over  any  person  with  a  superior  claim 
under  the  provisions  of  title  5,  United  States 
Code,  relating  to  veterans  and  other  pref- 
erence eligibles. 

■■(h)  In  any  determination  of  a  person's  en- 
titlement to  protection  under  this  chapter, 
the  timing,  frequency,  and  duration  of  the 
person's  training  or  service,  or  the  nature  of 
such  training  or  service  (including  voluntary 
service)  in  the  uniformed  services,  shall  not 
be  a  basis  for  denying  protection  of  this 
chapter  if  the  service  does  not  exceed  the 
limitations  set  forth  in  subsection  (c)  and 
the  notice  requirements  established  in  sub- 
section (a)(1)  and  the  notification  require- 
ments established  in  subsection  (e)  are  met. 
"{4313.  Reemployment  positions 

■■(a)  Subject  to  subsection  (b)  (in  the  case 
of  any  employee)  and  sections  4314  and  4315 
(in  the  case  of  an  employee  of  the  Federal 
Government),  a  person  entitled  to  reemploy- 
ment under  section  4312.  upxjn  completion  of 
a  period  of  service  in  the  uniformed  services, 
shall  be  promptly  reemployed  in  a  position 
of  employment  in  accordance  with  the  fol- 
lowing order  of  priority: 

■■(1)  Except  as  provided  in  paragraphs  (3) 
and  (4).  in  the  case  of  a  person  whose  period 
of  service  in  the  unifonried  services  was  for 
less  than  91  days— 

■■(A)  in  the  position  of  employment  in 
which  the  person  would  have  been  employed 
if  the  continuous  employment  o.'  such  person 
with  the  employer  had  not  been  interrupted 
by  such  service,  the  duties  of  which  the  per- 
son is  qualified  to  perform:  or 

■■(B)  in  the  position  of  employment  in 
which  the  person  was  employed  on  the  date 
of  the  commencement  of  the  service  in  the 
uniformed  services,  only  if  the  person  is  not 
qualified  to  perform  the  duties  of  the  posi- 
tion referred  to  in  subparagraph  (A)  after 
reasonable  efforts  by  the  employer  to  qualify 
the  person. 

"(2)  Except  as  provided  in  paragraphs  (3) 
and  (4).  in  the  case  of  a  person  whose  period 
of  service  in  the  uniformed  services  was  for 
more  than  90  days— 

■■(A)  in  the  position  of  employment  in 
which  the  person  would  have  been  employed 
if  the  continuous  employment  of  such  person 
with  the  employer  had  not  been  interrupted 
by  such  service,  or  a  position  of  like  senior- 
ity, status  and  pay.  the  duties  of  which  the 
person  is  qualified  to  perform:  or 


■■(B)  in  the  position  of  employment  in 
which  the  person  was  employed  on  the  date 
of  the  commencement  of  the  service  in  the 
uniformed  services,  or  a  position  of  like  se- 
niority, status  and  pay.  the  duties  of  which 
the  person  is  qualified  to  perform,  only  if  the 
person  is  not  qualified  to  perform  the  duties 
of  a  position  referred  to  in  subparagraph  (A) 
after  reasonable  efforts  by  the  employer  to 
qualify  the  person. 

■■(3)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  in.  or  aggravated  during, 
such  ser\'ice.  and  who  (after  reasonable  ef- 
forts by  the  employer  to  accommodate  the 
disability)  is  not  qualified  due  to  such  dis- 
ability to  be  employed  in  the  position  of  em- 
plo.vment  in  which  the  person  would  have 
been  employed  if  the  continuous  employ- 
ment of  such  person  with  the  employer  had 
not  been  interrupted  by  such  service— 

'■(A)  in  any  other  position  which  is  equiva- 
lent in  seniority,  status,  and  pay.  the  duties 
of  which  the  person  is  qualified  to  perform  or 
would  become  qualified  to  perform  with  rea- 
sonable efforts  by  the  employer:  or 

"(B)  if  not  employed  under  subparagraph 
(A),  in  a  position  which  is  the  nearest  ap- 
proximation to  a  position  referred  to  in  sub- 
paragraph (A)  in  terms  of  seniority,  status, 
and  pay  consistent  with  circumstances  of 
such  person's  case. 

■■(4)  In  the  case  of  a  person  who  (A)  is  not 
qualified  to  be  employed  in  (i)  the  position  of 
employment  in  which  the  person  would  have 
been  employed  if  the  continuous  employ- 
ment of  such  person  with  the  employer  had 
not  been  interrupted  by  such  service,  or  (ii) 
in  the  position  of  employment  in  which  such 
person  was  employed  on  the  date  of  the  com- 
mencement of  the  service  in  the  uniform 
services  for  any  reason  (other  than  disability 
incurred  in.  or  aggravated  during,  service  in 
the  uniformed  services),  and  (B)  cannot  be- 
come qualified  with  reasonable  efforts  by  the 
employer,  in  any  other  position  of  lesser  sta- 
tus and  pay  which  such  person  is  qualified  to 
perform,  with  full  seniority. 

•■(b)(1)  If  two  or  more  persons  are  entitled 
to  reemployment  under  section  4312  in  the 
same  position  of  employment  and  more  than 
one  of  them  has  reported  for  such  reemploy- 
ment, the  person  who  left  the  position  first 
shall  have  the  prior  right  to  reemployment 
in  that  position. 

"(2)  Any  person  entitled  to  reemployment 
under  section  4312  who  is  not  reemployed  in 
a  position  of  employment  by  reason  of  para- 
graph (1)  shall  be  entitled  to  be  reemployed 
as  follows: 

■■(A)  Except  as  provided  in  subparagraph 
(B).  in  any  other  position  of  employment  re- 
ferred to  in  subsection  (a)(1)  or  (a)(2).  as  the 
case  may  be  (in  the  order  of  priority  set  out 
in  the  applicable  subsection),  that  provides  a 
similar  status  and  pay  to  a  position  of  em- 
ployment referred  to  in  paragraph  (1)  of  this 
subsection.  consistent  with  the  cir- 
cumstances of  such  person's  case,  with  full 
seniority. 

■■(B)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  in,  or  aggravated  during,  a 
period  of  service  in  the  uniformed  services 
that  requires  reasonable  efforts  by  the  em- 
ployer for  the  person  to  be  able  to  perform 
the  duties  of  the  position  of  employment,  in 
any  other  position  referred  to  in  subsection 
(a)(3)  (in  the  order  of  priority  set  out  in  that 
subsection)  that  provides  a  similar  status 
and  pay  to  a  position  referred  to  in  para- 
graph (1)  of  this  subsection,  consistent  with 
circumstances  of  such  person's  case,  with 
full  seniority. 
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■*!)4314.    Re<'mpk)yrornt 
emmeni 

"(a)  Except  as  provided  in  subsections  (b), 
(c),  and  (d),  if  a  person  is  entitled  to  reem- 
ployment by  the  Federal  Government  under 
section  4312.  such  person  shall  be  reemployed 
in  a  position  of  employment  as  described  in 
section  4313. 

■•(b)(1)  If  the  Director  of  the  Office  of  Per- 
sonnel Management  makes  a  determination 
described  in  paragraph  (2)  with  respect  to  a 
person  who  was  employed  by  a  Federal  exec- 
utive agency  at  the  time  the  person  entered 
the  service  from  which  the  person  seeks  re- 
employment under  this  section,  the  Director 
shall— 

'■(A)  Identify  a  position  of  like  seniority, 
status,  and  pay  at  another  Federal  executive 
agency  that  satisfies  the  requirements  of 
section  4313  and  for  which  the  person  is 
qualified:  and 

■■(B)  ensure  that  the  person  is  offered  such 
position. 

■■(2)  The  Director  shall  carry  out  the  duties 
referred  to  in  subparagraphs  (A)  and  (B)  of 
paragraph  d)  if  the  Director  determines 
that^ 

'■(A)  the  Federal  executive  agency  that  em- 
ployed the  person  referred  to  in  such  para- 
graph no  longer  exists  and  the  functions  of 
such  agency  have  not  been  transferred  to  an- 
other Federal  executive  agency;  or 

■■(B)  it  is  impossible  or  unreasonable  for 
the  agency  to  reemploy  the  person. 

■■(c)  If  the  employer  of  a  person  described 
in  subsection  (a)  was.  at  the  time  such  per- 
son entered  the  service  from  which  such  per- 
son seeks  reemployment  under  this  section, 
a  part  of  the  judicial  branch  or  the  legisla- 
tive branch  of  the  Federal  Government,  and 
such  employer  determines  that  it  is  impos- 
sible or  unreasonable  for  such  employer  to 
reemploy  such  person,  such  person  shall, 
upon  application  to  the  Director  of  the  Office 
of  Personnel  Management,  be  ensured  an 
offer  of  emploj-ment  in  an  alternative  posi- 
tion in  a  Federal  executive  agency  on  the 
basis  described  in  subsection  (b). 

'■(d)  If  the  adjutant  general  of  a  State  de- 
termines that  it  is  impossible  or  unreason- 
able to  reemploy  a  person  who  was  a  Na- 
tional Guard  technician  employed  under  sec- 
tion 709  of  title  32.  such  person  shall,  upon 
application  to  the  Director  of  the  Office  of 
Personnel  Management,  be  ensured  an  offer 
of  employment  in  an  alternative  position  in 
a  Federal  executive  agency  on  the  basis  de- 
scribed in  subsection  (b). 
"S   4315.   Reemployment   by   certain   Federal 

agencies 

■■(a)  The  head  of  each  agency  referred  to  in 
section  2302(a)(2)(C)(ii)  of  title  5  shall  pre- 
scribe procedures  for  ensuring  that  the 
rights  under  this  chapter  apply  to  the  em- 
ployees of  such  agency. 

■■(b)  In  prescribing  procedures  under  sub- 
section (a),  the  head  of  an  agency  referred  to 
in  that  subsection  shall  ensure,  to  the  maxi- 
mum extent  practicable,  that  the  procedures 
of  the  agency  for  reemploying  persons  who 
serve  in  the  uniformed  services  provide  for 
the  reemplo.vment  of  such  persons  in  the 
agency  in  a  manner  similar  to  the  manner  of 
reemployment  described  in  section  4313. 

■■(c)(1)  The  procedures  prescribed  under 
subsection  (a)  shall  designate  an  official  at 
the  agency  who  shall  determine  whether  or 
not  the  reemployment  of  a  person  referred  to 
in  subsection  (b)  by  the  agency  is  impossible 
or  unreasonable. 

"(2)  Upon  making  a  determination  that  the 
reemployment  by  the  agency  of  a  person  re- 
ferred to  in  subsection  (b)  is  impossible  or 
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unreasonable,  the  official  referred  to  in  para- 
graph (1)  shall  notify  the  person  and  the  Di- 
rector of  the  Office  of  Personnel  Manag-e- 
ment  of  such  determination. 

"(3)  A  determination  pursuant  to  this  sub- 
section shall  not  be  subject  to  judicial  re- 
view. 

•■(4)  The  head  of  each  agency  referred  to  in 
subsection  (a(  shall  submit  to  the  Select 
Committee  on  Intelligence  and  the  Commit- 
tee on  Veterans'  Affairs  of  the  Senate  and 
the  Permanent  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Veterans'  Af- 
fairs of  the  House  of  Representatives  on  an 
annual  basis  a  report  on  the  number  of  per- 
sons whose  reemployment  with  the  agency 
was  determined  under  this  subsection  to  be 
impossible  or  unreasonable  during  the  year 
preceding  the  report,  including  the  reason 
for  each  such  determination. 

■'(d)(1)  Except  as  provided  in  this  section, 
nothing  in  this  section,  section  4313.  or  sec- 
tion 4325  shall  be  construed  to  exempt  any 
agency  referred  to  in  subsection  (a)  from 
compliance  with  any  other  substantive  pro- 
vision of  this  chapter. 
"(2)  This  section  may  not  be  construed — 
■•(A)  as  prohibiting  an  employee  of  an 
agency  referred  to  in  subsection  (a)  from 
seeking  information  from  the  Secretary  re- 
garding assistance  in  seeking  reemployment 
from  the  agency  under  this  chapter,  alter- 
native employment  in  the  Federal  Govern- 
ment under  this  chapter,  or  information  re- 
lating to  the  rights  and  obligations  of  em- 
ployee and  Federal  agencies  under  this  chap- 
ter; or 

"(B)  as  prohibiting  such  an  agency  from 
voluntarily  cooperating  with  or  seeking  as- 
sistance in  or  of  clarification  from  the  Sec- 
retary or  the  Director  of  the  Office  of  Per- 
sonnel Management  of  any  matter  arising 
under  this  chapter. 

••(e)  The  Director  of  the  Office  of  Personnel 
Manaerement  shall  ensure  the  offer  of  em- 
ployment to  a  person  in  a  position  in  a  Fed- 
eral executive  agency  on  the  basis  described 
in  subsection  (b)  if— 

••(1)  the  person  was  an  employee  of  an 
agency  refer-ed  to  in  section  2302(a)(2)(C)(ii) 
of  title  5  at  tae  time  the  person  entered  the 
service  from  which  the  person  seeks  reem- 
ployment under  this  section; 

••(2)  the  appropriate  officer  of  the  agency 
determines  under  subsection  (c)  that  reem- 
ployment of  the  person  by  the  agency  is  im- 
possible or  unreasonable;  and 

■(3)  the  person  submits  an  application  to 
the  Director  for  an  offer  of  employment 
under  this  subsection. 

"MS  16.    Rijfhu.    bf-nefits.    and    obligations   of 
persons  absent  from  employment  for  serv- 
ice in  a  uniformed  service 
a.  A  person  who  is  reemployed  under  this 
chapter  is  entitled  to  the  seniority  and  other 
rights  and  benefits  determined  by  seniority 
that  the  person  had  on  the  date  of  the  com- 
mencement of  service  in  the  uniformed  serv- 
ices plus  the  additional  seniority  and  rights 
and  benefits  that  such  person  would  have  at- 
tained if  the  person  had  remained  continu- 
ously employed. 

••(b)(1)  Subject  to  paragraphs  (2)  through 
(6).  a  person  who  is  absent  from  a  position  of 
employment  by  reason  of  service  in  the  uni- 
formed services  shall  be — 

••iA)  deemed  to  be  on  furlough  or  leave  of 
absence  while  performing  such  service;  and 

"(B)  entitled  to  such  other  rights  and  bene- 
fits not  determined  by  seniority  as  are  gen- 
erally provided  by  the  employer  of  the  per- 
son to  employees  having  similar  seniority, 
status,  and  pay  who  are  on  furlough  or  leave 
of  absence  under  a  contract,  agreement,  pol- 


icy, practice,  or  plan  in  effect  at  the  com- 
mencement of  such  service  or  established 
while  such  person  performs  such  service. 

••(2)(A)  Subject  to  subparagraph  (B).  a  per- 
son who — 

'•(i)  is  absent  from  a  position  of  employ- 
ment by  reason  of  service  in  the  uniformed 
services,  and 

■•(ii)  knowingly  provides  written  notice  of 
intent  not  to  return  to  a  position  of  employ- 
ment after  service  in  the  uniformed  service, 
is  not  entitled  to  rights  and  benefits  under 
paragraph  (1)(B). 

••(B)  For  the  purposes  of  subparagraph  (A). 
the  employer  shall  have  the  burden  of  prov- 
ing that  a  person  knowingly  provided  clear 
written  notice  of  intent  not  to  return  to  a 
position  of  employment  after  service  in  the 
uniformed  service  and.  in  doing  so.  was 
aware  of  the  specific  rights  and  benefits  to 
be  lost  under  subparagraph  (A). 

••(3)  A  person  deemed  to  be  on  furlough  or 
leave  of  absence  under  this  subsection  while 
serving  in  the  uniformed  services  shall  not 
be  entitled  under  this  subsection  to  any  ben- 
efits to  which  the  person  would  not  other- 
wise be  entitled  if  the  person  had  remained 
continuously  employed. 

"(4)  Such  person  may  be  required  to  pay 
the  employee  cost,  if  any,  of  any  funded  ben- 
efit continued  pursuant  to  paragraph  (1)  to 
the  extent  other  employees  on  furlough  or 
leave  of  absence  are  so  required. 

••(5)  The  entitlement  of  a  person  to  cov- 
erage under  a  health  plan  is  provided  for 
under  section  4317. 

••(6)  The  entitlement  of  a  person  to  a  right 
or  benefit  under  an  employee  pension  benefit 
plan  is  provided  for  under  section  4318. 

"(c)  A  person  who  is  reemployed  by  an  em- 
ployer under  this  chapter  shall  not  be  dis- 
charged from  such  employment,  except  for 
cause — 

••(1)  within  one  year  after  the  date  of  such 
reemployment,  if  the  person's  period  of  serv- 
ice before  the  reemployment  was  more  than 
180  days;  or 

••(2)  within  180  days  after  the  date  of  such 
reemployment,  if  the  person's  period  of  serv- 
ice before  the  reemployment  was  more  than 
30  days  but  less  than  181  days. 

••(d)  Any  person  whose  employment  with 
an  employer  is  interrupted  by  a  period  of 
service  in  the  uniformed  services  shall  be 
permitted,  upon  request  of  that  person,  to 
use  during  such  period  of  service  any  vaca- 
tion, annual,  or  similar  leave  with  pay  ac- 
crued by  the  person  before  the  commence- 
ment of  such  service. 

"$4317.  Health  plans 

••(a)(1)(A)  Subject  to  paragraphs  (2)  and  (3). 
in  any  case  in  which  a  person  (or  the  person's 
dependents)  has  coverage  under  a  health  plan 
in  connection  with  the  person's  position  of 
employment,  including  a  group  health  plan 
(as  defined  in  section  607(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974). 
and  such  person  is  absent  from  such  position 
of  employment  by  reason  of  service  in  the 
uniformed  services,  the  plan  shall  provide 
that  the  person  may  elect  to  continue  such 
coverage  as  provided  in  this  subsection.  The 
maximum  period  of  coverage  of  a  person  and 
the  person's  dependents  under  such  an  elec- 
tion shall  be  the  lesser  of— 

•'(i)  the  18-month  period  beginning  on  the 
date  on  which  the  person's  absence  begins;  or 

"(il)  the  day  after  the  date  on  which  the 
person  fails  to  apply  for  or  return  to  a  posi- 
tion of  employment,  as  determined  under 
section  4312(e). 

■•(B)  A  person  who  elects  to  continue 
health-plan  coverage  under  this  paragraph 
may  be  required  to  pay  not  more  than  102 


percent  of  the  full  premium  under  the  plan 
(determined  in  the  same  manner  as  the  ap- 
plicable premium  under  section  4980B(f)(4)  of 
the  Internal  Revenue  Code  of  1986)  associated 
with  such  coverage  for  the  employer's  other 
employees,  except  that  in  the  case  of  a  per- 
son who  performs  service  in  the  uniformed 
services  for  less  than  31  days,  such  person 
may  not  be  required  to  pay  more  than  the 
employee  share,  if  any.  for  such  coverage. 

"(C)  In  the  case  of  a  health  plan  that  is  a 
multiemployer  plan,  as  defined  in  section 
3(37)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  any  liability  under  the 
plan  for  employer  contributions  and  benefits 
arising  under  this  paragraph  shall  be  allo- 
cated— 

"(i)  by  the  plan  in  such  manner  as  the  plan 
sponsor  shall  provide;  or 

"(ii)  if  the  sponsor  does  not  provide— 

"(I)  to  the  last  employer  employing  the 
person  before  the  period  served  by  the  person 
in  the  uniformed  services,  or 

•'(II)  if  such  last  employer  is  no  longer 
functional,  to  the  plan. 

"(b)(1)  Except  as  provided  in  paragraph  (2). 
in  the  case  of  a  person  whose  coverage  under 
a  health  plan  was  terminated  by  reason  of 
service  in  the  uniformed  services,  an  exclu- 
sion or  waiting  period  may  not  be  imposed  in 
connection  with  the  reinstatement  of  such 
coverage  upon  reemployment  under  this 
chapter  if  an  exclusion  or  waiting  period 
would  not  have  been  imposed  under  health 
plan  had  coverage  of  such  person  by  such 
plan  not  been  terminated  as  a  result  of  such 
service.  This  paragraph  applies  to  the  person 
who  is  reemployed  and  to  any  individual  who 
is  covered  by  such  plan  by  reason  of  the  rein- 
statement of  the  coverage  of  such  person. 

"(2)  Paragraph  (1)  shall  not  apply  to  the 
coverage  of  any  illness  or  injury  determined 
by  the  Secretary  of  Veterans  Affairs  to  have 
been  incurred  in.  or  aggravated  during,  per- 
formance of  service  in  the  uniformed  serv- 
ices. 

"§4318.  Employee  pension  benefit  plans 

■•(a)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  in  the  case  of  a  right  provided  pur- 
suant to  an  employee  pension  benefit  plan 
(including  those  described  in  sections  3(2) 
and  3(33)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974)  or  a  right  pro- 
vided under  any  Federal  or  State  law  govern- 
ing pension  benefits  for  governmental  em- 
ployees, the  right  to  pension  benefits  of  a 
person  reemployed  under  this  chapter  shall 
be  determined  under  this  section. 

••(B)  In  the  case  of  benefits  under  the 
Thrift  Savings  Plan,  the  rights  of  a  person 
reemployed  under  this  chapter  shall  be  those 
rights  provided  in  section  8432b  of  title  5. 
The  first  sentence  of  this  subparagraph  shall 
not  be  construed  to  affect  any  other  right  or 
benefit  under  this  chapter. 

•'(2)(A)  A  person  reemployed  under  this 
chapter  shall  be  treated  as  not  having  in- 
curred a  break  in  service  with  the  employer 
or  employers  maintaining  the  plan  by  reason 
of  such  person's  period  or  periods  of  service 
in  the  uniformed  services. 

••(B)  Each  period  served  by  a  person  in  the 
uniformed  services  shall,  upon  reemploy- 
ment under  this  chapter,  be  deemed  to  con- 
stitute service  with  the  employer  or  employ- 
ers maintaining  the  plan  for  the  purpose  of 
determining  the  nonforfeitability  of  the  per- 
son's accrued  benefits  and  for  the  purpose  of 
determining  the  accrual  of  benefits  under 
the  plan. 

■•(b)(1)  An  employer  reemploying  a  person 
under  this  chapter  shall,  with  respect  to  a 
period  of  service  described  in  subsection 
(a)(2)(B),  'oe  liable  to  an  employee  pension 


benefit  plan  for  funding  any  obligation  of  the 
plan  to  provide  the  benefits  described  in  sub- 
section (a)(2)  and  shall  allocate  the  amount 
of  any  employer  contribution  for  the  person 
in  the  same  manner  and  to  the  same  extent 
the  allocation  occurs  for  other  employees 
during  the  period  of  service.  For  purposes  of 
determining  the  amount  of  such  liability  and 
any  obligation  of  the  plan,  earnings  and  for- 
feitures shall  not  be  included.  For  purposes 
of  determining  the  amount  of  such  liability 
and  for  purposes  of  section  515  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  or  any  similar  Federal  or  State  law  gov- 
erning pension  benefits  for  governmental 
employees,  service  in  the  uniformed  services 
that  is  deemed  under  subsection  (a)  to  be 
service  with  the  employer  shall  be  deemed  to 
be  service  with  the  employer  under  the 
terms  of  the  plan  or  any  applicable  collec- 
tive bargaining  agreement.  In  the  case  of  a 
multiemployer  plan,  as  defined  in  section 
3(37)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  any  liability  of  the  plan 
described  in  this  paragraph  shall  be  allo- 
cated— 

••(A)  by  the  plan  in  such  manner  as  the 
si)onsor  maintaining  the  plan  shall  provide; 
or 

••(B)  if  the  sponsor  does  not  provide — 

••(i)  to  the  last  employer  employing  the 
person  before  the  period  served  by  the  person 
in  the  uniformed  services,  or 

••(ii)  if  such  last  employer  is  no  longer 
functional,  to  the  plan. 

"(2)  A  person  reemployed  under  this  chap- 
ter shall  be  entitled  to  accrued  benefits  pur- 
suant to  subsection  (a)  that  are  contingent 
on  the  making  of,  or  derived  from,  employee 
contributions  or  elective  deferrals  (as  de- 
fined in  section  402ig)(3)  of  the  Internal  Rev- 
enue Code  of  1986)  only  to  the  extent  the  per- 
son makes  payment  to  the  plan  with  respect 
to  such  contributions  or  deferrals.  No  such 
payment  may  exceed  the  amount  the  person 
would  have  been  permitted  or  required  to 
contribute  had  the  person  remained  continu- 
ously employed  by  the  employer  throughout 
the  period  of  service  described  in  subsection 
(a)(2)(B).  Any  payment  to  the  plan  described 
in  this  paragraph  shall  be  made  during  the 
period  beginning  with  the  date  of  reemploy- 
ment and  whose  duration  is  three  times  the 
period  of  the  person's  service  in  the  uni- 
formed services,  not  to  exceed  five  years. 

"(3)  For  purposes  of  computing  an  employ- 
er's liability  under  paragraph  (1)  or  the  em- 
ployee's contributions  under  paragraph  (2). 
the  employee's  compensation  during  the  pe- 
riod of  service  described  in  subsection 
(a)(2)(B)  shall  be  computed— 

■■(A)  at  the  rate  the  employee  would  have 
received  but  for  the  period  of  service  de- 
scribed in  subsection  (a)(2)(B).  or 

••(B)  in  the  case  that  the  determination  of 
such  rate  is  not  reasonably  certain,  on  the 
basis  of  the  employee's  average  rate  of  com- 
pensation during  the  12-month  period  imme- 
diately preceding  such  period  (or.  if  shorter, 
the  period  of  employment  immediately  pre- 
ceding such  period). 

••(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer 
contributing  to  a  multiemployer  plan,  as  de- 
fined in  section  3(37i  of  the  Employee  Retire- 
ment Income  Secui-ity  Act  of  1974.  under 
which  benefits  are  or  may  be  payable  to  such 
person  by  reason  of  the  obligations  set  forth 
in  this  chapter,  shall,  within  30  days  after 
the  date  of  such  reemployment,  provide  in- 
formation, in  writing,  of  such  reemployment 
to  the  administrator  of  such  plan. 


■SUBCHAPTER      lU— PROCEDURES      FOR 
ASSISTANCE.   ENFORCEMENT,  AND  IN- 
VESTIGATION 
"§4321.    Assistance    in    obtaining    reemploy- 
ment or  other  employment  rights  or  bene- 

flu 

■■The  Secretary  i through  the  Veterans' 
Employment  and  Training  Service)  shall 
provide  assistance  to  any  person  with  re- 
spect to  the  employment  and  reemployment 
rights  and  benefits  to  which  such  person  is 
entitled  under  this  chapter.  In  providing 
such  assistance,  the  Secretary  may  request 
the  assistance  of  existing  Federal  and  State 
agencies  engaged  in  similar  or  related  activi- 
ties and  utilize  the  assistance  of  volunteers. 
"$4322.  Enforcement  of  employment  or  reem- 
ployment rights 

••(a)  A  person  who  claims  that^ 

••(1)  such  person  is  entitled  under  this 
chapter  to  employment  or  reemployment 
rights  or  benefits  with  respect  to  employ- 
ment by  an  employer;  and 

••(2)(A)  such  employer  has  failed  or  refused, 
or  is  about  to  fail  or  refuse,  to  comply  with 
the  provisions  of  this  chapter;  or 

"•(B)  in  the  case  that  the  employer  is  a 
Federal  executive  agency,  such  employer  or 
the  Office  of  Personnel  Management  has 
failed  or  refused,  or  is  about  to  fail  or  refuse, 
to  comply  with  the  provisions  of  this  chap- 
ter, 

may  file  a  complaint  with  the  Secretary  in 
accordance  with  subsection  (b),  and  the  Sec- 
retary shall  investigate  such  complaint. 

••(b)  Such  complaint  shall  be  in  writing,  be 
in  such  form  as  the  Secretary  may  prescribe, 
include  the  name  and  address  of  the  em- 
ployer against  whom  the  complaint  is  filed, 
and  contain  a  summary  of  the  allegations 
that  form  the  basis  for  the  complaint. 

■•(c)  The  Secretary  shall,  upwn  request, 
provide  technical  assistance  to  a  potential 
claimant  with  respect  to  a  complaint  under 
this  subsection,  and  when  appropriate,  to 
such  claimant's  employer. 

"(d)  The  Secretary  shall  Investigate  each 
complaint  submitted  pursuant  to  subsection 
(a).  If  the  Secretary  determines  as  a  result  of 
the  investigation  that  the  action  alleged  in 
such  complaint  occurred,  the  Secretary  shall 
resolve  the  complaint  by  making  reasonable 
efforts  to  ensure  that  the  person  or  entity 
named  in  the  complaint  complies  with  the 
provisions  of  this  chapter. 

••(e)  If  the  efforts  of  the  Secretary  with  re- 
spect to  a  complaint  under  subsection  (d)  are 
unsuccessful,  the  Secretary  shall  notify  the 
person  who  submitted  the  complaint  of— 

'•(1)  the  results  of  the  Secretary's  inves- 
tigation; and 

"(2i  the  complainant's  entitlement  to  pro- 
ceed under  the  enforcement  of  rights  provi- 
sions provided  under  section  4323  (in  the  case 
of  a  person  submitting  a  complaint  against  a 
State  or  private  employer)  or  section  4324  (in 
the  case  of  a  person  submitting  a  complaint 
against  a  Federal  executive  agency). 

■•(f)  This  subchapter  does  not  apply  to  any 
action  relating  to  benefits  to  be  provided 
under  the  Thrift  Savings  Plan  under  title  5. 
"!i4323.  Enforcement  of  rights  with  respect  to 

a  State  or  private  employer 

■■(a)(1)  A  person  who  receives  from  the  Sec- 
retary a  notification  pursuant  to  section 
4322(e)  of  an  unsuccessful  effort  to  resolve  a 
complaint  relating  to  a  State  (as  an  em- 
ployer) or  a  private  employer  may  request 
that  the  Secretary  refer  the  complaint  to  the 
Attorney  General.  If  the  Attorney  General  is 
reasonably  satisfied  that  the  person  on 
whose  behalf  the  complaint  is  referred  is  en- 
titled to  the  rights  or  benefits  sought,  the 


Attorney  General  may  appear  on  beha.i  >j,. 
and  act  as  attorney  for,  the  person  on  whose 
behalf  the  complaint  is  submitted  and  com- 
mence an  action  for  appropriate  relief  for 
such  person  in  an  appropriate  United  States 
district  court. 

••(2)  A  person  may  commence  an  action  for 
relief  with  respect  to  a  complaint  if  that  per- 
son— 

■■(A)  has  chosen  not  to  apply  to  the  Sec- 
retary for  assistance  regarding  the  com- 
plaint under  section  4322(c); 

■■(B)  has  chosen  not  to  request  that  the 
Secretary  refer  the  complaint  to  the  Attor- 
ney General  under  paragraph  d);  or 

■■(C)  has  been  refused  representation  by  the 
Attorney  General  with  respect  to  the  com- 
plaint under  such  paragraph. 

■■(b)  In  the  case  of  an  action  against  a 
State  as  an  employer,  the  appropriate  dis- 
trict court  is  the  court  for  any  district  in 
which  the  State  exercises  any  authority  or 
carries  out  any  function.  In  the  case  of  a  pri- 
vate employer  the  appropriate  district  court 
is  the  district  court  for  any  district  in  which 
the  private  employer  of  the  person  maintains 
a  place  of  business. 

■■(C)(1)(A)  The  district  courts  of  the  United 
States  shall  have  jurisdiction,  upon  the  fil- 
ing of  a  complaint,  motion,  petition,  or  other 
appropriate  pleading  by  or  on  behalf  of  the 
person  claiming  a  right  or  benefit  under  this 
chapter- 
ed) to  require  the  employer  to  comply 
with  the  provisions  of  this  chapter; 

■■(il)  to  require  the  employer  to  com- 
pensate the  person  for  any  loss  of  wages  or 
benefits  suffered  by  reason  of  such  employ- 
er's failure  to  comply  with  the  provisions  of 
this  chapter;  and 

■■(iii)  to  require  the  employer  to  pay  the 
person  an  amount  equal  to  the  amount  re- 
ferred to  in  clause  (ii)  as  liquidated  damages, 
if  the  court  determines  that  the  employer's 
failure  to  comply  with  the  provisions  of  this 
chapter  was  willful. 

■■(Bi  Any  compensation  under  clauses  (ii) 
and  (iii)  of  subparagraph  (A)  shall  be  in  addi- 
tion to.  and  shall  not  diminish,  any  of  the 
other  rights  and  benefits  provided  for  in  this 
chapter. 

"(2>(A)  No  fees  or  court  costs  shall  be 
charged  or  taxed  against  any  person  claim- 
ing rights  under  this  chapter. 

■■(B)  In  any  action  or  proceeding  to  enforce 
a  provision  of  this  chapter  by  a  person  under 
subsection  (a)(2)  who  obtained  private  coun- 
sel for  such  action  or  proceeding,  the  court 
may  award  any  such  person  who  prevails  in 
such  action  or  proceeding  reasonable  attor- 
ney fees,  expert  witness  fees,  and  other  liti- 
gation expenses. 

•■(3)  The  court  may  use  its  full  equity  pow- 
ers, including  temporary  or  permanent  in- 
junctions, temporary  restraining  orders,  and 
contempt  orders,  to  vindicate  fully  the 
rights  or  benefits  of  persons  under  this  chap- 
ter. 

•■(4)  An  action  under  this  chapter  may  be 
initiated  only  by  a  person  claiming  rights  or 
benefits  under  this  chapter,  not  by  an  em- 
ployer, prospective  employer,  or  other  entity 
with  obligations  under  this  chapter. 

■■(5)  In  any  such  action,  only  an  employer 
or  a  potential  employer,  as  the  case  may  be, 
shall  be  a  necessary  party  respondent. 

■■(6i  No  State  statute  of  limitations  shall 
apply  to  any  proceeding  under  this  chapter. 

•■(7)  A  State  shall  be  subject  to  the  same 
remedies,  including  prejudgment  interest,  as 
may  be  imposed  upon  any  private  employer 
under  this  section. 
"§4324.  Enforcement  of  rights  with  respect  to 

Federal  executive  agencies 

■■(a)(l )  A  person  who  receives  from  the  Sec- 
retary  a    notification    pursuant   to   section 
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4322(e)  of  an  unsuccessful  effort  to  resolve  a 
complaint  relating^  to  a  Federal  executive 
agency  may  request  that  the  Secretary  refer 
the  complaint  for  litigation  before  the  Merit 
Systems  Protection  Board.  The  Secretary 
shall  refer  the  complaint  to  the  Office  of 
Special  Counsel  established  by  section  1211  of 
title  5. 

"(2)(Ai  If  the  Special  Counsel  is  reasonably 
satisfied  that  the  person  on  whose  behalf  a 
complaint  is  referred  under  paragraph  (1)  is 
entitled  to  the  rights  or  benefits  sought,  the 
Special  Counsel  (upon  the  request  of  the  per- 
son submitting  the  complaint)  may  appear 
on  behalf  of,  and  act  as  attorney  for.  the  per- 
son and  initiate  an  action  regarding  such 
complaint  before  the  Merit  Systems  Protec- 
tion Board. 

■•(B)  If  the  Special  Counsel  declines  to  ini- 
tiate an  action  and  represent  a  person  before 
the  Merit  Systems  Protection  Board  under 
subparagraph  (A),  the  Special  Counsel  shall 
notify  such  person  of  that  decision. 

"(b)  A  person  may  submit  a  complaint 
against  a  Federal  executive  agency  under 
this  subchapter  directly  to  the  Merit  Sys- 
tems Protection  Board  if  that  person— 

"(1)  has  chosen  not  to  apply  to  the  Sec- 
retary for  assistance  regarding  a  complaint 
under  section  4322(c); 

■•(2)  has  received  a  notification  from  the 
Secretary  under  section  4322(e); 

"(3)  has  chosen  not  to  be  represented  be- 
fore the  Board  by  the  Special  Counsel  pursu- 
ant to  subsection  (a)(2)(A);  or 

"(4)  has  received  a  notification  of  a  deci- 
sion from  the  Special  Counsel  under  sub- 
section (a)(2)(B). 

•■(c)(1)  The  Merit  Systems  Protection 
Board  shall  adjudicate  any  complaint 
brought  before  the  Board  pursuant  to  sub- 
section (a)(2)(A)  or  (b).  A  person  who  seeks  a 
hearing  or  adjudication  by  submitting  such  a 
complaint  under  this  paragraph  may  be  rep- 
resented at  such  hearing  or  adjudication  in 
accordance  with  the  rules  of  the  Board. 

'•(2)  If  the  Board  determines  that  a  Federal 
executive  agency  has  not  complied  with  the 
provisions  of  this  chapter  relating  to  the  em- 
ployment or  reemployment  of  a  person  by 
the  agency,  the  Board  shall  enter  an  order 
requiring  the  agency  or  employee  to  comply 
with  such  provisions  and  to  compensate  such 
person  for  any  loss  of  wages  or  benefits  suf- 
fered by  such  person  by  reason  of  such  lack 
of  compliance. 

■■(3)  Any  compensation  received  by  a  per- 
son pursuant  to  an  order  under  paragraph  (2) 
shall  be  in  addition  to  any  other  right  or 
benefit  provided  for  by  this  chapter  and  shall 
not  diminish  any  such  right  or  benefit. 

••(4)  If  the  Board  determines  as  a  result  of 
a  hearing  or  adjudication  conducted  pursu- 
ant to  a  complaint  submitted  by  a  person  di- 
rectly to  the  Board  pursuant  to  subsection 
(b)  that  such  person  is  entitled  to  an  order 
referred  to  in  paragraph  (2).  the  Board  may, 
in  its  discretion,  award  such  person  reason- 
able attorney  fees,  expert  witness  fees,  and 
other  litigation  expenses. 

'•(d)(1)  A  person  adversely  affected  or  ag- 
grieved by  a  final  order  or  decision  of  the 
Merit  Systems  Protection  Board  under  sub- 
section (c)  may  petition  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  to 
review  the  final  order  or  decision.  Such  peti- 
tion and  review  shall  be  in  accordance  with 
the  procedures  set  forth  in  section  7703  of 
title  5. 

■•(2)  Such  person  may  be  represented  in  the 
Federal  Circuit  proceeding  by  the  Special 
Counsel  unless  the  person  was  not  rep- 
resented by  the  Special  Counsel  before  the 
Merit  Systems  Protection  Board  regarding 
such  order  or  decision. 


"$4325.  Enforcement  of  rights  with  respect  to 
certain  Federal  agencies 

••(a)  This  section  applies  to  any  person  who 
alleges  that — 

•'(1)  the  reemployment  of  such  person  by 
an  agency  referred  to  in  subsection  (a)  of  sec- 
tion 4315  was  not  in  accordance  with  proce- 
dures for  the  reemployment  of  such  person 
under  subsection  (b)  of  such  section;  or 

"(2)  the  failure  of  such  agency  to  reemploy 
the  person  under  such  section  was  otherwise 
wrongful. 

•■(b)  Any  person  referred  to  in  subsection 
(a)  may  submit  a  claim  relating  to  an  allega- 
tion referred  to  in  that  subsection  to  the  in- 
spector general  of  the  agency  which  is  the 
subject  of  the  allegation.  The  inspector  gen- 
eral shall  investigate  and  resolve  the  allega- 
tion pursuant  to  procedures  prescribed  by 
the  head  of  the  agency. 

••(c)  In  prescribing  procedures  for  the  in- 
vestigation and  resolution  of  allegations 
under  subsection  (b),  the  head  of  an  agency 
shall  ensure,  to  the  maximum  extent  prac- 
ticable, that  the  procedures  are  similar  to 
the  procedures  for  investigating  and  resolv- 
ing complaints  utilized  by  the  Secretary 
under  section  4322(d). 

'•(d)  This  section  may  not  be  construed— 

"(1)  as  prohibiting  an  employee  of  an  agen- 
cy referred  to  in  subsection  (a)  from  seeking 
information  from  the  Secretary  regarding 
assistance  in  seeking  reemployment  from 
the  agency  under  this  chapter,  alternative 
employment  in  the  Federal  Government 
under  this  chapter,  or  information  relating 
to  the  rights  and  obligations  of  employee 
and  Federal  agencies  under  this  chapter;  or 

"(2)  as  prohibiting  such  an  agency  from 
voluntarily  cooperating  with  or  seeking  as- 
sistance in  or  of  clarification  from  the  Sec- 
retary or  the  Director  of  the  Office  of  Per- 
sonnel Management  of  any  matter  arising 
under  this  chapter. 
"S  4326.  Conduct  of  investigation;  subpoenas 

••(a)  In  carrying  out  any  investigation 
under  this  chapter,  the  Secretary's  duly  au- 
thorized representatives  shall,  at  all  reason- 
able times,  have  reasonable  access  to.  for 
purposes  of  examination,  and  the  right  to 
copy  and  receive,  any  documents  of  any  per- 
son or  employer  that  the  Secretary  considers 
relevant  to  the  investigation. 

••(b)  In  carrying  out  any  investigation 
under  this  chapter,  the  Secretary  may  re- 
quire by  subpoena  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  doc- 
uments relating  to  any  matter  under  inves- 
tigation. In  case  of  disobedience  of  the  sub- 
poena or  contumacy  and  on  request  of  the 
Secretary,  the  Attorney  General  may  apply 
to  any  district  court  of  the  United  States  in 
whose  jurisdiction  such  disobedience  or  con- 
tumacy occurs  for  an  order  enforcing  the 
subpoena. 

■•(c)  Upon  application,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  issue  writs  commanding  any  person  or 
employer  to  comply  with  the  subpoena  of  the 
Secretary  or  to  comply  with  any  order  of  the 
Secretary  made  pursuant  to  a  lawful  inves- 
tigation under  this  chapter  and  the  district 
courts  shall  have  jurisdiction  to  punish  fail- 
ure to  obey  a  subpoena  or  other  lawful  order 
of  the  Secretary  as  a  contempt  of  court. 

••(d)  Subsections  (b)  and  (c)  shall  not  apply 
to  the  legislative  branch  or  the  judicial 
branch  of  the  United  States. 

•SUBCHAPTER  IV— MISCELLANEOUS 
PROVISIONS 
"$4331.  Regulations 

•■(a)  The  Secretary  (in  consultation  with 
the  Secretary  of  Defense)  may  prescribe  reg- 


ulations implementing  the  provisions  of  this 
chapter  with  regard  to  the  application  of 
this  chapter  to  States,  local  governments, 
and  private  employers. 

"(b)(l )  The  Director  of  the  Office  of  Person- 
nel Management  (in  consultation  with  the 
Secretary  and  the  Secretary  of  Defense)  may 
prescribe  regulations  implementing  the  pro- 
visions of  this  chapter  with  regard  to  the  ap- 
plication of  this  chapter  to  Federal  execu- 
tive agencies  (other  than  the  agencies  re- 
ferred to  in  paragraph  (2))  as  employers. 
Such  regulations  shall  be  consistent  with  the 
regulations  pertaining  to  the  States  as  em- 
ployers and  private  employers,  except  that 
employees  of  the  Federal  Government  may 
be  given  greater  or  additional  rights. 

■'(2)  The  following  entities  may  prescribe 
regulations  to  carry  out  the  activities  of 
such  entities  under  this  chapter: 

••(A)  The  Merit  Systems  Protection  Board. 

••(B)  The  Office  of  Special  Counsel. 

•■(C)  The  agencies  referred  to  in  section 
2303ian2)(C)(ii)  of  title  5. 
"«  4332.  Reports 

■■The  Secretary  shall,  after  consultation 
with  the  Attorney  General  and  the  Special 
Counsel  referred  to  in  section  4324(a)(1)  and 
no  later  than  February  1.  1996.  and  annually 
thereafter  through  2000.  transmit  to  the  Con- 
gress, a  report  containing  the  following  mat- 
ters for  the  fiscal  year  ending  before  such 
February  1: 

•'(1)  The  number  of  cases  reviewed  by  the 
Department  of  Labor  under  this  chapter  dur- 
ing the  fiscal  year  for  which  the  report  is 
made. 

"(2)  The  number  of  cases  referred  to  the 
Attorney  General  or  the  Special  Counsel  pur- 
suant to  section  4323  or  4324,  respectively, 
during  such  fiscal  year. 

••(3)  The  number  of  complaints  filed  by  the 
Attorney  General  pursuant  to  section  4323 
during  such  fiscal  year. 

•■(4)  The  nature  and  status  of  each  case  re- 
ported on  pursuant  to  paragraph  (1),  (2),  or 
(3). 

'"(5)  An  indication  of  whether  there  are  any 
apparent  patterns  of  violation  of  the  provi- 
sions of  this  chapter,  together  with  an  expla- 
nation thereof. 

"(6)  Recommendations  for  administrative 
or  legislative  action  that  the  Secretary,  the 
Attorney  General,  or  the  Special  Counsel 
considers  necessary  for  the  effective  imple- 
mentation of  this  chapter,  including  any  ac- 
tion that  could  be  taken  to  encourage  medi- 
ation, before  claims  are  filed  under  this 
chapter,  between  employers  and  persons 
seeking  employment  or  reemployment. 
"§  4333.  Outreach 

■■The  Secretary,  the  Secretary  of  Defense, 
and  the  Secretary  of  Veterans  Affairs  shall 
take  such  actions  as  such  Secretaries  deter- 
mine are  appropriate  to  inform  persons  enti- 
tled to  rights  and  benefits  under  this  chapter 
and  employers  of  the  rights,  benefits,  and  ob- 
ligations of  such  persons  and  such  employers 
under  this  chapter.". 

(b)  Conforming  Amend.ments.— 

(1)  A.MENDME.N'TS  TO  TITLE  38.— The  tables  Of 

chapters  at  the  beginning  of  title  38,  United 
States  Code,  and  the  beginning  of  part  111  of 
such  title  are  each  amended  by  striking  out 
the  item  relating  to  chapter  43  and  Inserting 
in  lieu  thereof  the  following: 
"43.  Employment   and   reemployment 
rights  of  members  of  the  uniformed 
services  4301". 

(2)  AMENDMENT  TO  TITLE  5.— (A)  Section 
1204(a)(1)  of  title  5.  United  SUtes  Code,  is 
amended  by  striking  out  ■■section  4323"  and 
inserting  in  lieu  thereof  ■'chapter  43". 


I B )  Subchapter  II  of  chapter  35  of  such  title 
is  repealed. 

(C)  The  table  of  sections  for  chapter  35  of 
such  title  is  amended  by  striking  out  the 
heading  relating  to  subchapter  II  of  such 
chapter  and  the  item  relating  to  section  3551 
of  such  chapter. 

(3)  AMENDMENT  TO  TITLE  10.— Section 
706(c)(1)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "section  4321"  and 
inserting  in  lieu  thereof  "chapter  43". 

(c)  AMENDMENTS  TO  TITLE  28.— Section  631 
of  title  28.  United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (j); 

(2)  by  redesignating  subsections  (k)  and  (1) 
as  subsections  (j)  and  (k).  respectively;  and 

(3)  in  subsection  (j).  as  redesignated  by 
paragraph  (2).  by  striking  out  "under  the 
terms  oV  and  all  that  follows  through  "sec- 
tion," the  first  place  it  appears  and  inserting 
in  lieu  thereof  "under  chapter  43  of  title  38.". 

SEC.  3.  EXEMPTION  FROM  MINIMl'M  SERVICE  RE- 
QLIREMENTS 

Section  5303A(b)(3)  of  title  38,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (E); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu  there- 
of ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(G)  to  benefits  under  chapter  43  of  this 
title.". 
SEC.  4.  THRIFT  SAVLNGS  PLA.N. 

(a)  Ln  General.— (1)  Title  5,  United  Sutes 
Code,  is  amended  by  inserting  after  section 
8432a  the  following: 

"!SB432b.  Contributions  of  persons  who  per- 
form militar>  service 

"(a;  This  section  applies  to  any  employee 
who — 

"(1)  separates  or  enters  leave-without-pay 
status  in  order  to  perform  military  service; 
and 

"(2)  is  subsequently  restored  to  or  reem- 
ployed in  a  position  which  is  subject  to  this 
chapter,  pursuant  to  chapter  43  of  title  38. 

"(b)(1)  Each  employee  to  whom  this  sec- 
tion applies  may  contribute  to  the  Thrift 
Savings  Fund,  in  accordance  with  this  sub- 
section, an  amount  not  to  exceed  the  amount 
described  in  paragraph  (2). 

"(2)  The  maximum  amount  which  an  em- 
ployee may  contribute  under  this  subsection 
is  equal  to — 

"(A)  the  contributions  under  section 
8432(ai  which  would  have  been  made,  over  the 
period  beginning  on  date  of  separation  or 
commencement  of  leave-without-pay  status 
(as  applicable)  and  ending  on  the  day  before 
the  date  of  restoration  or  reemployment  (as 
applicable);  reduced  by 

••(B)  any  contributions  under  section 
8432(a)  actually  made  by  such  employee  over 
the  period  described  in  subparagraph  (A). 

■■(3)  Contributions  under  this  subsection— 

•■(A)  shall  be  made  at  the  same  time  and  in 
the  same  manner  as  would  any  contributions 
under  section  8432(a); 

••(B)  shall  be  made  over  the  period  of  time 
specified  by  the  employee  under  paragraph 
(4)(B);  and 

■■(C)  shall  be  in  addition  to  any  contribu- 
tions then  actually  being  made  under  section 
8432(a). 

■•(4)  The  Executive  Director  shall  prescribe 
the  time,  form,  and  manner  in  which  an  em- 
ployee may  specify- 

••(A)  the  total  amount  such  employee  wish- 
es to  contribute  under  this  subsection  with 
respect  to  any  particular  period  referred  to 
in  paragraph  (2)(B);  and 


■■(B)  the  period  of  time  over  which  the  em- 
ployee wishes  to  make  contributions  under 
this  subsection. 

The  employing  agency  may  place  a  maxi- 
mum limit  on  the  period  of  time  referred  to 
in  subparagraph  (B),  which  cannot  be  shorter 
than  two  times  the  period  referred  to  in 
paragraph  (2)(B)  and  not  longer  than  four 
times  such  period. 

■■(c)  If  an  employee  makes  contributions 
under  subsection  (b).  the  employing  agency 
shall  make  contributions  to  the  Thrift  Sav- 
ings Fund  on  such  employees  behalf— 

••(1)  in  the  same  manner  as  would  be  re- 
quired under  section  8432(c)(2)  if  the  em- 
ployee contributions  were  being  made  under 
section  8432(a);  and 

■•(2)  disregarding  any  contributions  then 
actually  being  made  under  section  8432(a) 
and  any  agency  contributions  relating  there- 
to. 

••(d)  An  employee  to  whom  this  section  ap- 
plies is  entitled  to  have  contributed  to  the 
Thrift  Savings  Fund  on  such  employee's  be- 
half an  amount  equal  to— 

"(1)  1  percent  of  such  employee's  basic  pay 
(as  determined  under  subsection  (e))  for  the 
period  referred  to  in  subsection  (b)(2)(B):  re- 
duced by 

"(2)  any  contributions  actually  made  on 
such  employee's  behalf  under  section 
8432(c)(1)  with  respect  to  the  period  referred 
to  in  subsection  (b)(2)(B). 

"(e)  For  purposes  of  any  computation 
under  this  section,  an  employee  shall,  with 
respect  to  the  period  referred  to  in  sub- 
section .(b)(2)(B).  be  considered  to  have  been 
paid  at  the  rate  which  would  have  been  pay- 
able over  such  period  had  such  employee  re- 
mained continuously  employed  in  the  posi- 
tion which  such  employee  last  held  before 
separating  or  entering  leave-without-pay 
status  to  perform  military  service. 

"(f)(1)  The  employing  agency  may  be  re- 
quired to  pay  lost  earnings  on  contributions 
made  pursuant  to  subsections  (c)  and  (d). 
Such  earnings,  if  required,  shall  be  cal- 
culated retroactively  to  the  date  the  con- 
tribution would  have  been  made  had  the  em- 
ployee not  separated  or  entered  leave-with- 
out-pay status  to  perform  military  service. 

•'(2)  Procedures  for  calculating  and  credit- 
ing the  earnings  payable  pursuant  to  para- 
graph (1)  shall  be  prescribed  by  the  Execu- 
tive Director. 

"(g)  Amounts  paid  under  subsection  (c). 
(d).  or  (f)  shall  be  paid— 

•'(1)  by  the  agency  to  which  the  employee 
is  restored  or  in  which  such  employee  is  re- 
employed; 

••(2)  from  the  same  source  as  would  be  the 
case  under  section  8432(e)  with  respect  to 
sums  required  under  section  8432(c);  and 

••(3)  within  the  time  prescribed  by  the  Ex- 
ecutive Director. 

■•(h)(1)  For  purposes  of  section  8432(g).  in 
the  case  of  an  employee  to  whom  this  section 
applies— 

"(A)  a  separation  from  civilian  service  in 
order  to  perform  the  military  service  on 
which  the  employee's  restoration  or  reem- 
ployment rights  are  based  shall  be  dis- 
regarded; and 

"(B)  such  employee  shall  be  credited  with 
a  period  of  civilian  service  equal  to  the  pe- 
riod referred  to  in  subsection  (b)(2)(B). 

••(2)(A)  An  employee  to  whom  this  section 
applies  may  elect,  for  purposes  of  section 
8433(d).  or  paragraph  (1)  or  (2)  of  section 
8433(h).  as  the  case  may  be,  to  have  such  em- 
ployee's separation  (described  in  subsection 
(a)(1))  treated  as  if  it  had  never  occurred. 

••(B)  An  election  under  this  paragraph  shall 
be  made  within  such  period  of  time  after  res- 


toration or  reemployment  (as  the  case  may 
be)  and  otherwise  in  such  manner  as  the  E^x- 
ecutive  Director  prescribes. 

'•(i)  The  Executive  Director  shall  prescribe 
regulations  to  carry  out  this  section.". 

(2)  The  table  of  sections  for  chapter  84  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section 
8432a  the  following: 

"8432b.  Contributions   of   persons   who    per- 
form military  service.". 

(b)  PRESERVA'nON  OF  CERTAIN   RIGHTS— (1) 

Section  8433(d)  of  title  5,  United  States  Code, 
is  amended  by  striking  "subsection  (e)."  and 
inserting  "subsection  (ei.  unless  an  election 
under  section  8432b(h)(2)  is  made  to  treat 
such  separation  for  purposes  of  this  sub- 
section as  if  it  had  never  occurred.". 

(2)  Paragraphs  (1)  and  (2)  of  section  8433(h) 
are  each  amended  by  striking  the  period  at 
the  end  and  inserting  ",  or  unless  an  election 
under  section  8432b(h)(2)  is  made  to  treat 
such  separation  for  purposes  of  this  para- 
graph as  if  it  had  never  occurred.". 

(c)  ELECTION  To  Resume  Regular  Con- 
tributions Upon  Restoration  or  Reemploy- 
ment.—Section  8432  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"•(1)(1)  TTiis  subsection  applies  to  any  em- 
ployee— 

••(A)  to  whom  section  6432b  applies;  and 

•■(B)  who,  during  the  period  of  such  em- 
ployee's absence  from  civilian  service  (as  re- 
ferred to  in  section  8432b(b)(2)(B))— 

••(i)  is  eligible  to  make  an  election  de- 
scribed in  subsection  (bid);  or 

"(ii)  would  be  so  eligible  but  for  having  ei- 
ther elected  to  terminate  individual  con- 
tributions to  the  Thrift  Savings  Fund  within 
2  months  before  commencing  military  serv- 
ice or  separated  in  order  to  perform  military 
service. 

"(2)  The  Executive  Director  shall  prescribe 
regulations  to  ensure  that  any  employee  to 
whom  this  subsection  applies  shall,  within  a 
reasonable  time  after  being  restored  or  re- 
employed (in  the  manner  described  in  sec- 
tion 8432b(ai(2)),  be  afforded  the  opportunity 
to  make,  for  purposes  of  this  section,  any 
election  which  would  be  allowable  during  a 
period  described  in  subsection  (bMlxA)  ". 

(d)  APPLiCABiLm'  to  Employees  Under 
CSRS.— Section  8351(b)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(11)  In  applying  section  8432b  to  an  em- 
ployee contributing  to  the  Thrift  Savings 
Fund  after  being  restored  to  or  reemployed 
in  a  position  subject  to  this  subchapter,  pur- 
suant to  chapter  43  of  title  38— 

"(A)  any  reference  in  such  section  to  con- 
tributions under  section  6432(a)  shall  be  con- 
sidered a  reference  to  employee  contribu- 
tions under  this  section; 

"(B)  the  contribution  rate  under  section 
8432b(b)(2)(A)  shall  be  the  maximum  percent- 
age allowable  under  subsection  (bM2)  of  this 
section;  and 

"(C)  subsections  (c)  and  (d)  of  section  6432b 
shall  be  disregarded.". 

(e)  Effective  Date:  APPLiCABiLrn-.— This 
section  and  the  amendments  made  by  this 
section— 

(1)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act:  and 

(2)  shall  apply  to  any  employee  whose  re- 
lease from  military  service,  discharge  from 
hospitalization,  or  other  similar  event  mak- 
ing the  individual  eligible  to  seek  restora- 
tion or  reemployment  under  chapter  43  of 
title  38,  United  States  Code,  occurs  on  or 
after  August  2,  1990. 

(f)  Rules  for  Applying  amendme.nts  to 
Employees  Restored  or  Reemplo\'ed  Be- 
fore Effective  Date.— In  the  case  of  any 


24420 


CONGRESSIONAL  RECORD— HOUSE 


September  13,  1994 


September  13,  1994 


CONGRESSIONAL  RECORD— HOUSE 


24421 


VOL 


140 


PT 


17 


AG 

19 


16 


1994 


employee  (described  in  subsection  (e)(2)  i  who 
is  reemployed  or  restored  (in  the  cir- 
cumstances described  in  section  8432b(a)  of 
title  5.  United  States  Code,  as  amended  by 
this  section)  before  the  date  of  enactment  of 
this  Act.  the  amendments  made  by  this  sec- 
tion shall  apply  to  such  employee,  in  accord- 
ance with  their  terms,  subject  to  the  follow- 
ing: 

(1)  The  employee  shall  be  deemed  not  to 
have  been  reemployed  or  restored  until— 

(A)  the  date  of  enactment  of  this  Act.  or 

(B)  the  first  day  following  such  employee's 
reemployment  or  restoration  on  which  such 
employee  is  or  was  eligible  to  make  an  elec- 
tion relating  to  contributions  to  the  Thrift 
Savings  Fund, 

whichever  occurs  or  occurred  first. 

(2)  If  the  employee  changed  agencies  dur- 
ing the  period  between  date  of  actual  reem- 
ployment or  restoration  and  the  date  of  en- 
actment of  this  Act.  the  employing  agency 
as  of  such  date  of  enactment  shall  be  consid- 
ered the  reemploying  or  restoring  agency. 

(3)(A)  For  purposes  of  any  computation 
under  section  8432b  of  such  title,  pay  shall  be 
determined  in  accordance  with  subsection  (e) 
of  such  section,  except  that,  with  respect  to 
the  period  described  in  subparagraph  (B).  ac- 
tual pay  attributable  to  such  period  shall  be 
used. 

(B)  The  period  described  in  this  subpara- 
graph is  the  period  beginning  on  the  first  day 
of  the  first  applicable  pay  period  beginning 
on  or  after  the  date  of  the  employee's  actual 
reemployment  or  restoration  and  ending  on 
the  day  before  the  date  determined  under 
paragraph  (1). 

(4)  Deem  section  8432b(b)(2)(A)  of  such  title 
to  be  amended  by  striking  "ending  on  the 
day  before  the  date  of  restoration  or  reem- 
ployment las  applicable)"  and  inserting 
"ending  on  the  date  determined  under  sec- 
tion 4(f)(1)  of  the  Uniformed  Services  Em- 
ployment and  Reemployment  Rights  Act  of 
1994' 

SEC.  5.  REVISION  OF  FEDERAL  CfVlL  SERVICE 
RETIREMENT  BENEFIT  PROGRAM 
FOR  RESERVISTS. 

(a)  CREDIT.^BLE    MILITARY    SERVICE    UNDER 

CSRS.— Section  8331(13)  of  title  5.  United 
States  Code,  is  amended  in  the  Hush  matter 
by  inserting  "or  full-time  National  Guard 
duty  (as  such  term  is  defined  in  section 
101(d)  of  title  10)  if  such  service  interrupts 
creditable  civilian  service  under  this  sub- 
chapter and  is  followed  by  reemployment  in 
accordance  with  chapter  43  of  title  38  that 
occurs  on  or  after  August  1.  1990  "  before  the 
semicolon. 

(b)  P.^y  Deductions  for  Military  Service 
Under  CSRS.— Section  8334(j)  of  such  title  is 
amended— 

(1)  in  paragraph  il)— 

(A)  by  striking  "Each  employee"  and  in- 
serting "(A)  Except  as  provided  in  subpara- 
graph (Bi.  each  employee";  and 

(B)  by  adding  at  the  end  the  following: 
"(Bi  In  any  case  where  military   service 

interrupts  creditable  civilian  service  under 
this  subchapter  and  reemployment  pursuant 
to  chapter  43  of  title  38  occurs  on  or  after 
August  1.  1990.  the  deposit  payable  under  this 
paragraph  may  not  exceed  the  amount  that 
would  have  been  deducted  and  withheld 
under  subsection  (a)(1)  from  basic  pay  during 
civilian  service  if  the  employee  had  not  per- 
formed the  period  of  military  service.":  and 

(2)  in  paragraph  (2i.  immediately  before 
the  comma  at  the  end  of  subparagraph  (B). 
by  inserting  "following  the  period  of  mili- 
tary service  for  which  such  deposit  is  due". 

(C)  CREDrTABLE    MILITARY    SERVICE    UNDER 

FERS.— Section    8401(31)    of    such    title    is 


amended  in  the  flush  matter  by  inserting  "or 
full-time  National  Guard  duty  (as  such  term 
is  defined  in  section  101(d)  of  title  10)  if  such 
service  interrupts  creditable  civilian  service 
under  this  subchapter  and  is  followed  by  re- 
employment in  accordance  with  chapter  43  of 
title  38  that  occurs  on  or  after  August  1. 
1990"  before  the  semicolon. 

(d)  Pay  Deductions  for  Military  Service 
Under  FERS.— Section  8422(e)  of  such  title  is 
amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "Each  employee"  and  in- 
serting "(A)  Except  as  provided  in  subpara- 
graph (B),  each  employee";  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  In  any  case  where  military  service 

interrupts  creditable  civilian  service  under 
this  subchapter  and  reemployment  pursuant 
to  chapter  43  of  title  38  occurs  on  or  after 
August  1.  1990,  the  deposit  payable  under  this 
paragraph  may  not  exceed  the  amount  that 
would  have  been  deducted  and  withheld 
under  subsection  (a)(1)  from  basic  pay  during 
civilian  service  if  the  employee  had  not  per- 
formed the  period  of  military  service.";  and 

(2)  in  paragraph  (2),  immediately  before 
the  comma  at  the  end  of  subparagraph  (B). 
by  inserting  "following  the  period  of  mili- 
tary service  for  which  such  deposit  is  due". 

(e)  Technical  Amendments.— Title  5.  Unit- 
ed States  Code,  is  amended  as  follows: 

(1)  In  section  8401(11),  by  striking  out 
"1954"  in  the  flush  matter  above  clause  (i) 
and  inserting  in  lieu  thereof  "1986". 

(2)  In  section  8422(a)(2)(A)(ii).  by  striking 
out    "1954"    and    inserting    in    lieu    thereof 

•1986". 

(3)  In  section  8432(d).  by  striking  out  "1954" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "1986". 

(4)  In  section  8433(i)(4).  by  striking  out 
"1954  "  and  inserting  in  lieu  thereof  "1986". 

(5)  In  section  8440— 

(A)  by  striking  out  "1954"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "1986";  and 

(B)  by  striking  out  "1954"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "1986". 

SEC.  6.  TECHNICAL  AMENDMENT. 

(a)  Technical  amendment.— Section  9(d)  of 
Public  Law  102-16  (105  Stat.  55)  is  amended 
by  striking  out  "Act"  the  first  place  it  ap>- 
pears  and  inserting  in  lieu  thereof  "section". 

(b)  Effective  D.'kte.- The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  Public  Law  102-16  to  which  such 
amendment  relates. 

SEC.  7.  INCREASE  IN  AMOLTSIT  OF  LOAN  GIAR- 
ANTY  FOR  LOANS  FOR  THE  PUR- 
CHASE OR  CONSTRUCTION  OF 
HOMES. 

Subparagraphs  (A)(i)(IV)  and  (B)  of  section 
3703(a)(1)  of  title  38.  United  States  Code,  are 
each  amended  by  striking  out  "$46,000"  and 
inserting  in  lieu  thereof  "$50,750". 
SEC.  a  TRANSITION  RULES  AND  EFFECTIVE 
DATES. 

(a)  Reemploy.ment.— (1)  Except  as  other- 
wise provided  in  this  Act.  the  amendments 
made  by  this  Act  shall  be  effective  with  re- 
spect to  reemployments  initiated  on  or  after 
the  first  day  after  the  60-day  period  begin- 
ning on  the  date  of  enactment  of  this  Act. 

(2)  The  provisions  of  chapter  43  of  title  38. 
United  States  Code,  in  effect  on  the  day  be- 
fore such  date  of  enactment,  shall  continue 
to  apply  to  reemployments  initiated  before 
the  end  of  such  60-day  period. 

(3)  In  determining  the  number  of  years  of 
service  that  may  not  be  exceeded  in  an  em- 
ployee-employer relationship  with  respect  to 
which  a  person  seeks  reemployment  under 
chapter  43  of  title  38.  United  States  Code,  as 
in  effect  before  or  after  the  date  of  enact- 


ment of  this  Act.  there  shall  be  included  all 
years  of  service  without  regard  to  whether 
the  periods  of  service  occurred  before  or 
after  such  date  of  enactment  unless  the  pe- 
riod of  service  is  exempted  by  the  chapter  43 
that  is  applicable,  as  provided  in  paragraphs 
(1)  and  (2).  to  the  reemployment  concerned. 

(4)  A  person  who  initiates  reemployment 
under  chapter  43  of  title  38,  United  States 
Code,  during  or  after  the  60-day  period  begin- 
ning on  the  date  of  enactment  of  this  Act 
and  whose  reemployment  is  made  in  connec- 
tion with  a  period  of  service  in  the  uniform 
services  that  was  initiated  before  the  end  of 
such  period  shall  be  deemed  to  have  satisfied 
the  notification  requirement  of  section 
4312(a)(1)  of  title  38,  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act,  if  the  person  complied  with  any  applica- 
ble notice  requirement  under  chapter  43, 
United  States  Code,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act. 

(b)  Discrimination —The  provisions  of  sec- 
tion 4311  of  title  38,  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act,  and  the  provisions  of  subchapter  III  of 
chapter  43  of  such  title,  as  provided  in  the 
amendments  made  by  this  Act.  that  are  nec- 
essary for  the  implementation  of  such  sec- 
tion 4311  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

(c)  Insurance.— (1)  The  provisions  of  sec- 
tion 4316  of  title  38,  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act.  concerning  insurance  coverage  (other 
than  health)  shall  become  effective  with  re- 
spect to  furloughs  or  leaves  of  absence  initi- 
ated on  or  after  the  date  of  enactment  of  this 
Act. 

(2)  With  respect  to  the  provisions  of  sec- 
tion 4317  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act.  a  person  on  active  duty  on  the  date  of 
enactment  of  this  Act.  or  a  family  member 
or  personal  representative  of  such  person, 
may.  after  the  date  of  enactment  of  this  Act. 
elect  to  reinstate  or  continue  a  health  plan 
as  provided  in  such  section  4317.  If  such  an 
election  is  made,  the  health  plan  shall  re- 
main in  effect  for  the  remaining  portion  of 
the  18-month  period  that  began  on  the  date 
of  such  person's  separation  from  civilian  em- 
ployment or  the  period  of  the  person's  serv- 
ice in  the  uniformed  service,  whichever  is 
the  period  of  lesser  duration. 

(d)  Disability.— (1)  Section  4313(a)(3)  of 
chapter  43  of  title  38.  United  States  Code,  as 
provided  in  the  amendments  made  by  this 
Act.  shall  apply  to  reemployments  initiated 
on  or  after  August  1.  1990. 

(2)  Effective  as  of  August  1,  1990,  section 
4307  of  title  38,  United  States  Code  (as  in  ef- 
fect on  the  date  of  enactment  of  this  Act),  is 
repealed,  and  the  table  of  sections  at  the  be- 
ginning of  chapter  43  of  such  title  (as  in  ef- 
fect on  the  date  of  enactment  of  this  Act)  is 
amended  by  striking  out  the  item  relating  to 
section  4307. 

(e)  Investigations  and  Subpoenas —The 
provisions  of  section  4326  of  title  38.  United 
States  Code,  as  provided  in  the  amendments 
made  by  this  Act.  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act  and 
apply  to  any  matter  pending  with  the  Sec- 
retary of  Labor  under  section  4305  of  title  38, 
United  States  Code,  as  of  that  date. 

(f)  Previous  Actions.— Except  as  otherwise 
provided,  the  amendments  made  by  this  Act 
do  not  affect  reemployments  that  were  initi- 
ated, rights,  benefits,  and  duties  that  ma- 
tured, penalties  that  were  incurred,  and  pro- 
ceedings that  begin  before  the  end  of  the  60- 
day  period  referred  to  in  subsection  (a). 

(g)  Rights  and  Benefits  Relative  to  No- 
tice  OF    Intent   Not   to   Return.— Section 


4316(b)(2)  of  title  38.  United  States  Code,  as 
added  by  the  amendments  made  by  this  Act. 
applies  only  to  the  rights  and  benefits  pro- 
vided in  section  4316(b)(1)(B)  and  does  not 
apply  to  any  other  right  or  benefit  of  a  per- 
son under  chapter  43  of  title  38.  United 
States  Code.  Such  section  shall  apply  only  to 
persons  who  leave  a  position  of  employment 
for  service  in  the  uniformed  services  more 
than  60  days  after  the  date  of  enactment  of 
this  Act. 

(h)  Employer  Pension  Benefit  Plans.— d) 
Nothing  in  this  Act  shall  be  construed  to  re- 
lieve an  employer  of  an  obligation  to  provide 
contributions  to  a  penison  plan  (or  provide 
pension  benefits),  or  to  relieve  the  obligation 
of  a  pension  plan  to  provide  pension  benefits, 
which  is  required  by  the  provisions  of  chap- 
ter 43  of  title  38,  United  States  Code,  in  ef- 
fect on  the  day  before  this  Act  takes  effect. 

(2)  If  any  employee  pension  benefit  plan  is 
not  in  compliance  with  section  4318  of  such 
title  or  paragraph  (1)  of  this  subsection  on 
the  date  of  enactment  of  this  Act,  such  plan 
shall  have  two  years  to  come  into  compli- 
ance with  such  section  and  paragraph. 

(i)  Definition.— For  the  purposes  of  this 
section,  the  term  "service  in  the  uniformed 
services"  shall  have  the  meaning  given  such 
term  in  section  4303(13)  of  title  38.  United 
States  Code,  as  provided  in  the  amendments 
made  by  this  Act. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment 
and  the  House  amendment  to  the  Sen- 
ate amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object.  I  shall  not  object, 
but  I  take  this  time  to  yield  to  the  gen- 
tleman from  Mississippi  for  an  expla- 
nation of  the  House  amendment  to  the 
Senate  amendment  to  H.R.  995. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  amendments  under  consideration 
today  reflect  a  compromise  between 
the  House  bill  (H,R.  995),  which  we 
passed  in  May  1993,  and  the  Senate 
amendments,  which  cleared  the  Senate 
last  November.  Since  that  time,  we 
have  been  working  out  our  differences 
and  responding  to  concerns  raised 
about  certain  aspects  of  this  legisla- 
tion. 

Mr.  Speaker,  this  measure,  which 
would  replace  current  chapter  43,  title 
38,  United  States  Code,  is  an  update  of 
a  measure  first  enacted  by  the  Con- 
gress in  1940,  on  the  eve  of  World  War 
II.  It  was  one  of  the  most  important 
measures  enacted  to  ensure  the  read- 
justment of  veterans  to  civilian  life 
following  military  service.  H.R.  995,  as 
amended,  continues  what  has  been  our 
national  policy  for  over  50  years— that 
is,  it  assures  the  citizen-soldier  that  he 
or  she  can  return  to  the  civilian  job 
held  prior  to  entering  military  service 
and  can  return  without  any  loss  of  se- 
niority. Additionally,  this  compromise 


clarifies  and  updates  chapter  43  to  re- 
flect current  employment  conditions  as 
well  as  current  conditions  of  military 
service. 

Mr.  Speaker,  although  the  joint  ex- 
planatory statement  accompanying 
this  measure  explains  the  compromise 
in  detail,  I'd  like  to  summarize  some  of 
the  important  rights  provided  to  veter- 
ans under  H.R.  995.  as  amended: 

(1)  A  servicemember  would  be  free  to 
perform  military  service  of  limited  du- 
ration, either  in  active  military  service 
or  in  the  Reserve,  without  fear  of  re- 
prisal or  other  adverse  action  by  his 
employer.  Except  for  certain  types  of 
military  service,  the  total  service  may 
not  exceed  5  years. 

(2)  To  address  employers'  concerns 
about  unexplained  absences,  the 
servicemember  would  now  be  required 
to  provide  notice  of  impending  mili- 
tary service  whenever  possible,  and, 
when  requested  by  the  employer,  to 
document  honorable  service  upon  re- 
turn to  civilian  employment, 

(3)  A  servicemember  who  leaves  a  ci- 
vilian job  would  continue  to  be  deemed 
on  furlough  or  leave  of  absence  and 
would  be  entitled  to  other  rights  and 
benefits  that  are  available  to  other  em- 
ployees on  leave  of  absence. 

(4)  The  bill  clarifies  the 
servicemember's  right  to  continue  em- 
ployer-sponsored health  insurance. 

(5)  While  guaranteeing  a  veteran's 
right  to  pension  benefits  which  would 
have  accrued  during  military  service, 
regardless  of  the  nature  of  the  pension 
plan,  the  bill  would  make  it  plain  that 
pension  plans  will  not  have  to  pay 
earnings  or  forfeitures  on  make-up  con- 
tributions. 

(6)  A  servicemember  returning  to 
Federal  employment  would  be  assured 
that  employer-provided  and  contribu- 
tory pension  benefits  could  be  restored 
with  little  if  any  loss  of  benefits. 

Mr.  Speaker,  there  are  several  mat- 
ters related  to  this  important  legisla- 
tion that  I  want  to  comment  on  in 
more  detail.  First.  I  want  to  express 
the  committees  strong  disagreement 
with  the  recent  decision  in  Rumsey  v. 
N.Y.  State  Dept.  of  Corr.  Services.  19  F.3d 
83  (2nd  Cir.  1994).  which  limited  the 
protection  given  reservists  on  active 
duty  for  training  only  to  "substantial 
rights  "  such  as  discharge,  demotion,  or 
failure  to  promote.  While  the  amended 
act  speaks  in  terms  of  "benefit,  bene- 
fits of  employment  or  rights  and  bene- 
fits," and  no  longer  uses  the  term  "in- 
cident or  advantage  of  employment," 
the  intent  has  always  been  to  have  an 
expansive  interpretation,  such  as  that 
expressed  by  the  sixth  circuit  in  Mon- 
roe V.  Standard  Oil  Co..  613  F.2d  641.  645 
(6th  Cir.  1980).  affd.  452  U.S.  549  (1981). 
"[IJncidents  or  advantages  of  employ- 
ment *  *  *  is  intentionally  framed  in 
general  terms  to  encompass  the  poten- 
tial limitless  variation  in  benefits  of 
employment  that  are  conferred  by  an 
untold  number  and  variety  of  business 
concerns." 


Additionally,  I  want  to  stress  that 
new  section  4311.  which  prohibits  dis- 
crimination and  related  acts  of  reprisal 
against  persons  who  serve  in  the  uni- 
formed services,  reaffirms  that  the 
standard  of  proof  in  a  discrimination  or 
retaliation  case  is  the  so-called  but  for 
test  and  that  the  burden  of  proof  is  on 
the  employer,  once  a  prima  facie  case 
is  established.  This  standard  and  bur- 
den of  proof  apply  to  all  cases,  regard- 
less of  when  the  cause  of  action  oc- 
curred, except  for  those  new  causes  of 
action  created  in  new  section  4311(c). 

It  should  be  noted  that,  because  of 
the  blurring  of  the  distinctions  be- 
tween the  types  of  military  service,  for 
example,  active  duty  versus  active 
duty  for  training,  it  is  no  longer  ra- 
tional or  equitable  to  make  rights  and 
obligations  under  chapter  43  dependent 
on  the  distinctions  between  types  of 
service.  Rather,  under  section  4312  of 
H.R.  995.  as  amended,  most  types  of 
service  would  be  cumulatively  consid- 
ered toward  the  service  limits.  Because 
employment  and  reemployment  are  in- 
tended to  protect  noncareer  service- 
persons,  the  committee  considers  this 
to  be  an  appropriate  approach.  Accord- 
ingly, the  measure  we  are  considering 
today  would  generally  establish  a  5- 
year  limitation  on  total  military  serv- 
ice during  the  period  of  employment 
with  the  employer  against  whom  reem- 
ployment rights  are  asserted. 

Section  4312(e)  of  H.R.  995,  as  amend- 
ed, would  base  time  limits  for  applying 
for  reemployment  strictly  on  the 
length  or  duration  of  the  military  serv- 
ice from  which  the  serviceperson  is 
being  discharged  or  released.  Under 
current  law,  the  deadline  for  returning 
servicemembers  to  report  to  their 
preservice  employer  for  reemployment 
depends  on  the  type  of  category  of 
service.  It  is  the  committee's  view  that 
this  is  a  far  more  rational  approach  to 
this  issue  because  both  the  employer 
and  the  serviceperson  are  affected  by 
the  length  of  time  the  servicemember 
is  away  from  his  or  her  civilian  em- 
ployment. The  nature  of  the  individ- 
ual's service  is  unimportant  and  has  no 
effect. 

I  want  to  also  focus  on  principles  re- 
lated to  new  section  4313.  concerning 
reemployment  positions.  This  section 
would  address  the  issue  of  the  position 
to  be  granted  a  serviceperson  disabled 
while  in  military  service,  regardless  of 
length  of  service,  and  who  is  not  quali- 
fied for  the  "escalator"  position  after 
reasonable  efforts  to  accommodate  the 
disability.  That  obligation  would  be  to 
reemploy  the  returning  servicemember 
in  an  equivalent  position  in  terms  of 
seniority,  status,  and  pay  for  which  the 
person  is  qualified  or  can  become  quali- 
fied with  reasonable  efforts  by  the  em- 
ployer. If  no  such  position  exists,  the 
nearest  approximate  position  in  terms 
of  seniority,  status,  and  pay  would  be 
required  to  be  found.  If  a  position  other 
than  the  "escalator  "  position  is  offered 
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to  a  returning  disabled  servicemember, 
full  company  seniority  for  all  purposes 
is  always  to  be  accorded  the  disabled 
serviceperson,  regardless  of  whether  se- 
niority follows  an  employee  under 
other  circumstances. 

New  section  4313  would  also  require 
the  reemployment  of  returning  service- 
persons  who  are  not  found  qualified  for 
their  ■escalator"  positions  for  any  rea- 
son other  than  disability,  regardless  of 
length  of  service,  but  who  can  qualify 
for  a  lesser  position  in  terms  of  status 
and  pay.  This  provision  is  primarily  in- 
tended to  deal  with  employees  who  re- 
turn to  technologically  advanced  situa- 
tions for  which  they  cannot  qualify  but 
who  can  perform  in  another  position 
not  necessarily  in  their  ""escalator'" 
line.  They,  too,  would  receive  full  com- 
pany seniority  for  all  purposes  in  the 
new  position. 

Section  4317  of  H.R.  995,  as  amended, 
would  provide  that  an  employee  on 
military  leave  shall,  at  his  or  her  re- 
quest, be  covered  by  insurance  provided 
by  the  employer  for  up  to  18  months. 
This  protection  is  similar  to  the  con- 
tinuation of  health  insurance  under  the 
so-called  COBRA  provisions  of  the  Em- 
ployee Retirement  Income  Security 
Act,  29  U.S.C.  1161,  et  seq.,  but  applies 
to  all  individuals  entering  the  uni- 
formed services,  without  limiting 
qualifications  such  as  the  size  of  the 
work  force  of  the  person's  employer. 
The  individual  employee  may  be  re- 
quired to  pay  not  more  than  102  per- 
cent of  the  full  cost  of  continuing  in- 
surance coverage,  except  in  the  case  of 
persons  serving  periods  of  training  or 
service  for  30  or  fewer  days.  In  the  case 
of  these  short  tours,  the  employer  is 
required  to  continue  the  insurance  cov- 
erage, and  the  individual  employee 
may  only  be  required  to  pay  the  em- 
ployee share,  if  any.  Dependents  of  Re- 
serve component  members  are  entitled 
to  participate  in  the  military  health 
care  system,  including  CHAMPUS. 
only  when  the  member  has  been  called 
to  serve  for  at  least  31  days.  The  com- 
mittee intends  new  section  4317  to  en- 
sure that  there  is  no  gap  in  health  in- 
surance coverage  of  the  reservist's  fam- 
ily while  the  reservist  is  performing 
military  training. 

It  should  be  noted  that  new  section 
4312(a)(1)  would  generally  require  an  in- 
dividual who  leaves  a  civilian  job  for 
service  in  the  uniformed  services  to 
give  written  or  verbal  notice  of  the 
forthcoming  military  absence  from  em- 
ployment to  his  or  her  employer.  Under 
current  law.  only  a  member  of  the  Se- 
lected Reserve  must  notify  his  or  her 
employer  before  leaving  work  for  ac- 
tive duty  for  training  or  inactive  duty 
for  training.  There  is  no  current  re- 
quirement to  notify  the  employer  be- 
fore leaving  work  for  active  duty  or 
initial  active  duty  for  training.  Under 
the  measure  we  are  considering  today, 
an  individual  who  does  not  indicate  in 
any  way  that  he  or  she  is  leaving  be- 


cause of  military  duty  would  no  longer 
be  protected — unless  the  exception  pro- 
vided in  new  section  4312(b)  is  applica- 
ble, but  an  individual  who  leaves  for 
two  or  more  reasons,  one  of  which  is 
for  military  duty,  would  continue  to  be 
protected. 

Sections  4316(a)  and  4316(b)(1)  of  the 
compromise  measure  would  reaffirm 
that  a  departing  serviceperson  is  to  be 
placed  on  a  statutorily  mandated  mili- 
tary leave  of  absence  while  away  from 
work,  regardless  of  the  employer's  pol- 
icy. Thus,  terminating  a  departing 
serviceperson,  or  forcing  him  or  her  to 
resign,  even  with  a  promise  of  reem- 
ployment, is  of  no  effect.  Accordingly, 
while  away  on  military  leave,  the 
servicemember  would  be  entitled  to 
participate  in  whatever  nonseniority 
related  benefits  are  accorded  other  em- 
ployees on  nonmilitary  leaves  of  ab- 
sence. In  contrast,  benefits  which  are 
seniority  based  would  not  be  limited  to 
the  treatment  accorded  employees  on 
nonmilitary  leaves  of  absence,  but  are 
to  be  accorded,  after  reemployment,  as 
if  the  servicemember  had  remained 
continuously  employed  under  the  esca- 
lator principle.  Section  4316(b)(2).  how- 
ever, provides  that  a  person  who  is  ab- 
sent from  a  position  of  employment  be- 
cause of  service  in  the  uniformed  serv- 
ices and  knowingly  provides  written 
notice  of  intent  not  to  return  to  a  posi- 
tion of  employment  after  service  in  the 
uniformed  service,  is  not  entitled  to 
rights  and  benefits  not  determined  by 
seniority.  I  want  to  emphasize  that  the 
employer  would  have  the  burden  of 
proving  that  a  person  providing  writ- 
ten notice  of  intent  not  to  return  to  a 
position  of  employment  was  fully 
aware  of  the  consequences  of  this  ac- 
tion. 

Mr.  Speaker,  the  issue  of  pension 
rights  and  benefits  of  persons  serving 
in  the  Armed  Forces  is  an  important 
and  sometimes  controversial  aspect  of 
this  legislation.  In  trying  to  clarify  the 
status  of  existing  law.  the  committee 
has  learned  that  a  very  powerful  indus- 
try has  developed  since  the  first  reem- 
ployment rights  bill  was  signed  by 
President  Roosevelt  in  1940.  Although 
the  strength  of  this  industry  is  not  sur- 
prising, given  the  growth  of  American 
pension  plans,  the  organized  resistance 
to  clarification  of  existing  law  with  re- 
spect to  veterans'  pension  rights  stands 
in  marked  contrast  to  the  widespread 
cooperation  between  employers  and  the 
Government  in  resolving  fundamental 
issues  related  to  veterans'  reemploy- 
ment rights. 

This  cleft  between  a  supportive  and 
generous  employer  community,  which 
admittedly  bears  a  burden  when  em- 
ployees enter  military  service,  and  the 
at  times  stingy  and  antagonistic  pen- 
sion community  is  a  mystery  to  me, 
Mr.  Speaker.  Parts  of  the  pension  com- 
munity apparently  fail  to  understand 
the  necessity  for  a  strong  national  de- 
fense, and  that  the  existing  veterans 
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reemployment  law  imposes  justifiable 
burdens  on  employers.  I  say  justifiable 
because  we  are  talking  about  providing 
for  and  contributing  to  the  common  de- 
fense of  this  country.  The  preamble  to 
the  Constitution  of  the  United  States 
declared  the  purpose  of  this  far-reach- 
ing undertaking  was  ""to  form  a  more 
perfect  union,  establish  justice,  insure 
domestic  tranquility,  provide  for  the 
common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  lib- 
erty to  ourselves  and  our  posterity." 
Domestic  tranquility,  our  individual 
freedoms  and  liberty,  and  the  general 
welfare  would  be  unattainable  objec- 
tives if  we  did  not  have  a  strong  com- 
mon defense.  As  we  learned  when  our 
Nation  was  attacked  in  1941,  just  as  our 
ancestors  learned  when  the  United 
States  was  invaded  in  the  early  part  of 
the  19th  century,  a  strong  national  de- 
fense is  the  essential  underpinning  to 
all  of  the  other  purposes  of  the  Con- 
stitution. 

The  linkage  between  the  purposes  of 
the  veterans  reemployment  law  and 
the  promotion  of  the  common  defense 
was  ignored  by  some  pension  industry 
representatives  in  their  discussion  of 
this  legislation,  so  I  wish  to  remind  my 
colleagues  of  the  importance  of  this 
law  to  our  Nation's  defense.  Most 
Americans  today  take  for  granted  that 
we  have  a  strong  and  protective  mili- 
tary force,  but  this  was  not  always  the 
case.  In  the  late  1930's,  as  the  storm 
clouds  of  war  and  the  leveling  effect  of 
tyranny  were  observed  in  Europe,  our 
ability  to  defend  this  Nation  against  a 
determined  aggressor  was  suspect.  In 
spite  of  the  changes  in  attitude  and  na- 
tional policy  which  resulted  from  the 
harbingers  of  world  war,  such  as  the 
adoption  of  compulsory  military  serv- 
ice and  a  great  strengthening  of  the  de- 
fense industries,  the  Nation  was 
stunned  by  the  sudden  Japanese  attack 
on  Pearl  Harbor  which  destroyed  much 
of  the  Pacific  fleet.  It  is  unlikely  the 
most  knowledgeable  observers  would 
have  predicted  this  event  even  1  year 
before  this  act  of  aggression  took 
place,  so  it  is  worth  noting  how  rapidly 
events  on  the  world  stage  can  unfurl. 

Although  few  would  compare  the  po- 
litical situation  in  the  world  today 
with  that  which  existed  when  the  first 
veterans'  reemployment  rights  legisla- 
tion was  enacted  in  1940.  it  is  impor- 
tant. Mr.  Speaker,  to  examine  the 
present  and  future  roles  of  the  defense 
forces  of  this  country.  Even  as  the  no- 
tion of  defending  this  country  against 
foreign  aggressors  fades  into  distant 
memory,  the  United  States  has  under- 
taken a  much  larger  peacekeeping  mis- 
sion worldwide.  Our  Nation  is  debating 
what  role  the  American  military 
should  play  in  response  to  situations  in 
distant  parts  of  the  world  involving  an- 
archy, starvation,  and  allegations  of 
genocide.  Its  a  slightly  different  ques- 
tion than  the  one  confronted  by  the 
Congress  on  the  eve  of  World  War  II, 
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but  there  are  similarities.  Defending 
the  United  States  against  foreign  ag- 
gressors is  the  simple  role  given  such 
prominence  by  the  authors  of  the  Con- 
stitution; however,  in  view  of  the 
prominence  of  American  interests  and 
American  personnel  throughout  the 
globe,  a  simplistic  reading  of  this  role 
may  make  it  impossible  to  fulfill  in  a 
meaningful  way. 

Today,  much  of  our  national  policy  is 
focused  on  efforts  to  strengthen  our  na- 
tional economic  base — on  plans  to  en- 
able the  engine  of  the  national  econ- 
omy to  run  smoother  and  stronger, 
ever  more  powerful.  In  a  fast-changing 
world,  it  too  often  goes  unremarked 
that  the  U.S.  military  strength  serves 
as  a  deterrent  to  aggressive  leaders 
throughout  the  world,  thus  making  it 
possible  for  the  Nation  to  do  business 
abroad.  Clearly,  the  perception  of  a  na- 
tion willing  to  respond  to  aggressive 
actions  harmful  to  its  national  inter- 
ests protects  and  provides  an  advan- 
tage to  American  companies  operating 
in  a  global  market. 

Mr.  Speaker,  restoring  the  citizen- 
soldier  to  the  position  he  or  she  would 
have  obtained  had  he  or  she  remained 
continuously  employed  is  the  principle 
which  undergirds  the  veterans  reem- 
ployment law.  In  the  words  of  the  law, 
the  veteran  is  to  be  restored  "without 
loss  of  seniority."  Although  there  are 
certain  benefits  "that  might  have 
flowed  from  experience,  effort,  or 
chance  to  which  he  cannot  lay  claim 
under  the  statute."  McKinney  v.  Mis- 
souri-K.-T.  R.  Co..  357  U.S.  265.  271 
(1958).  the  Supreme  Court  has  deter- 
mined that  if  "the  benefit  would  have 
accrued,  with  reasonable  certainty,  had 
the  veteran  been  continuously  em- 
ployed by  the  private  employer,  and  if 
it  is  in  the  nature  of  a  reward  for 
length  of  service,  it  is  a  "perquisite  of 
seniority'"  protected  by  the  law.  Ala- 
bama Power  Co.  v.  Davis,  431  U.S.  581. 
589  (1977).  While  the  Alabama  Power  de- 
cision noted  that  pension  benefits  are  a 
current  cost  of  employing  potential 
pension  recipients  and  that  current 
compensation  may  be  reduced  in  favor 
of  more  favorable  pension  benefits,  the 
Court  affirmed  that  pension  plans  are  a 
reward  for  length  of  service  and  con- 
sequently are  a  protected  perquisite  of 
seniority. 

Thus,  in  1977,  some  37  years  after  the 
law  was  first  enacted,  the  claims  of  Mr. 
Davis  for  pension  rights  which  he 
earned  during  World  War  II  were  fi- 
nally settled.  Because  the  amount  of 
an  employee's  pension  benefit  is  usu- 
ally not  determinable  until  the  end  of 
the  employee's  tenure  with  the  em- 
ployer, and  is  generally  calculated  at 
the  end  of  the  employee's  working  life, 
an  employer  failure  to  observe  the  re- 
quirements of  the  existing  law  that  the 
veteran  be  made  whole  may  go  unno- 
ticed for  several  decades.  Although 
Congress  has  several  times  amended 
the  veterans  reemployment  law,  it  was 


the  administration's  1991  proposal  to 
rewrite  the  law  which  brought  the 
question  of  veterans'  rights  to  em- 
ployer contributions  in  certain  pension 
plans  to  the  Congress'  attention.  In 
Alabama  Power,  the  Supreme  Court 
raised,  but  refused  to  decide,  the  rights 
of  persons  who  are  participants  in  de- 
fined contribution  plans.  Since  there  is 
a  clear  trend  toward  increasing  em- 
ployer reliance  on  such  plans,  which  do 
not  guarantee  a  particular  benefit  level 
to  retirees,  but  which  base  the  ulti- 
mate benefit  on  the  employer's  and  in 
some  cases,  the  employee's,  contribu- 
tion, the  Court's  refusal  to  rule  on  this 
issue  has  caused  concern  among  par- 
ticipants in  defined  contribution  plans 
who  leave  jobs  for  military  service  and 
expect  to  be  fully  restored  when  they 
return.  Although  there  are  clear  dif- 
ferences in  the  manner  in  which  de- 
fined benefit  and  defined  contribution 
plans  are  funded  and  administered,  the 
distinction  between  these  two  types  of 
plans  is  merely  one  of  convenience  and 
cost  so  far  as  the  employer  is  con- 
cerned. In  both  types  of  plans,  the  em- 
ployer makes  a  payment  of  a  certain 
amount  in  order  to  provide  an  incen- 
tive to  the  employee  to  continue  work- 
ing for  the  employer.  The  only  dif- 
ference is  that  in  one  type  of  plan,  the 
employer  pays  an  amount  calculated 
by  actuaries  as  necessary  to  meet  a 
certain  benefit  level,  while  in  the  de- 
fined contribution  plan,  the  employer 
is  free  to  contribute  an  amount  that 
will  not  produce  any  guaranteed  bene- 
fit level.  There  is  no  reason  to  view 
this  distinction  as  one  that  would 
change  the  nature  of  the  benefit  to  the 
employee. 

In  1991.  when  the  Department  of 
Labor  transmitted  its  proposal  to  re- 
codify the  veterans  reemployment  law. 
it  specifically  treated  those  veterans 
whose  employers  happened  to  maintain 
a  defined  contribution  plan  as  second- 
class  citizens.  Then-Secretary  of  Labor 
Lynn  Martin  wrote: 

If  the  employee  is  a  participant  in  a  de- 
fined contribution  plan,  the  employee's  pe- 
riod of  service  in  the  uniformed  services  will 
be  treated  as  service  with  the  employer  or 
employers  for  purposes  of  vesting  but  not  for 
purposes  of  benefit  accrual.  The  exception  of 
defined  contribution  plans  (such  ais  profit 
sharing  plans)  from  the  obligation  to  provide 
benefit  accruals  was  made  because  such  ac- 
cruals represent  the  contributions  actually 
made  to  the  plan  participants"  individual  ac- 
counts, and  are  more  properly  characterized 
as  current  compensation  than  as  perquisites 
of  seniority. 

Uniformed  Services  Employment  and 
Reemployment  Rights  Act  of  1991  (H.R. 
1578).  House  Report  56.  102d  Congress. 
1st  Sess.  63(1191). 

Mr.  Speaker.  I  think  this  was  a  cal- 
lous and  short-sighted  position  taken 
by  the  administration  in  1991,  and  our 
committee  rejected  it  when  we  re- 
ported the  legislation  now  under  dis- 
cussion as  well  as  the  bill  which  was 
considered  and  passed  by  the  House  in 


the  102d  Congress.  Most  employees  are 
not  in  a  position  to  negotiate  the  man- 
ner in  which  their  employer  provides 
pension  benefits,  and  to  attempt  to 
change  the  character  of  such  a  benefit 
based  on  the  manner  in  which  the  em- 
ployer chooses  to  pay  for  it  seems  dis- 
ingenuous and  conflicts  with  the  un- 
derlying principle  of  the  existing  law, 
which  is  that  the  retiu-ning 
servicemember  is  to  be  made  whole. 

The  House  bill  and  the  Senate 
amendments  have  both  rejected  the 
previous  administration's  position  that 
pension  benefits  should  be  character- 
ized as  current  compensation.  Al- 
though it  is  apparent  that  defined  con- 
tribution plans  differ  from  employer  to 
employer  and,  by  definition,  offer  no 
guaranteed  benefit  to  qualifying  em- 
ployees, there  is  not  such  uncertainty 
about  the  amount  which  an  absent  em- 
ployee accrues  under  defined  contribu- 
tion plans  that  such  benefits  should  be 
excluded  from  the  perquisites  of  senior- 
ity. Cf.  Tilton  V.  Missouri  Pacific  Rail- 
road Co.,  357  U.S.  265.  270  (1963)  ("To 
exact  such  certainty  as  a  condition  for 
insuring  a  veteran's  seniority  rights 
would  render  these  statutorily  pro- 
tected rights  without  real  meaning.  "). 
To  deny  such  rights  to  employees  who 
serve  in  the  military  undermines  the 
fundamental  principle  that  the  em- 
ployee should  not  be  disadvantaged  by 
military  service. 

An  additional  consequence  of  the 
Court's  failure  to  conclusively  deter- 
mine that  all  pension  benefits,  includ- 
ing benefits  derived  from  defined  con- 
tribution plans,  are  protected  per- 
quisites of  seniority  is  the  creation  of 
confusion  and  dissent  among  the  many 
factions  involved  in  the  funding  and 
administration  of  pension  benefits. 
This  confusion  is  made  worse  by  the 
fact  that  when  the  Congress  enacted 
the  Employee  Retirement  Income  Se- 
curity Act  [ERISA]  of  1974.  it  made  no 
provision  to  deal  with  the  pension 
rights  of  returning  servicemembers 
who  had  faithfully  served  their  coun- 
try. So  far  as  this  committee  has  been 
able  to  learn,  there  is  no  reflection  of 
the  veterans  pension  rights  at  issue 
here  in  any  of  the  regulations  imple- 
menting that  law  or  the  laws  granting 
employers  favorable  tax  treatment  for 
contributions  made  to  such  plans.  The 
committee  has  learned  that  since 
ERISA  does  not  include  specific  rules 
which  require  make-up  contributions, 
many  employers  or  pension  plan  ad- 
ministrators may  have  erroneously 
concluded  that  such  contributions  are 
not  required  under  existing  law.  This  is 
not  the  view  of  this  committee  or  the 
House,  and  since  the  issue  was  raised 
by  the  administration's  1991  proposal, 
we  have  determined  to  resolve  it  once 
and  for  all.  In  arriving  at  our  decision, 
we  have  not  been  unmindful  of  the 
compliance  burden  which  may  result 
from  a  clarification  of  this  issue.  Fur- 
ther, although  we  note  the  interest  of 
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the  tax-writing  committees  in  clarify- 
ing that  such  employer  contributions 
would  be  tax-deductible,  this  issue  is 
not  addressed  in  this  legislation  be- 
cause it  Is  not  an  issue  within  our  com- 
mittee's jurisdiction. 

The  Supreme  Court  determined  in 
Alabama  Power  that  service  in  the  mili- 
tary is  to  be  credited  for  both  vesting 
and  benefit  accrual  purposes  because 
the  benefit  is  a  reward  for  length  of 
service  and  it  is  reasonably  certain 
that  the  benefit  would  have  accrued 
had  the  employee  not  been  away  in 
military  service.  The  protections  of  the 
law  apply  equally  to  both  defined  bene- 
fit plans  and  defined  contribution 
plans,  so  long  as  the  specific  plan  at 
Issue  meets  the  requirement  of  Ala- 
bama Power.  See  Reilly  v.  New  England 
Teamsters.  737  F.2d  1274.  1281-82  (2d  Cir. 
1984).  The  same  would  be  true  of  those 
profit-sharing  plans  which  are  rewards 
for  length  of  service.  To  the  extent 
that  Ray  pole  v.  Chemi-trol  Inc.,  754  F.2d 
169  (6th  Cir.  1985)  suggests  differently, 
it  is  wrongly  decided. 

The  decision  in  Raypole  clearly  does 
not  reflect  the  intent  of  Congress  when 
it  drafted  the  original  act.  Congress  in- 
tended to  assure  civilians  called  to  the 
colors  that  they  would  not  be  disadvan- 
taged while  in  service  compared  to 
workers  whose  lives  were  not  similarly 
interrupted.  The  Raypole  opinion,  rely- 
ing on  the  Alabama  Power  decision, 
found  that  when  the  Supreme  Court 
"expressly  withheld  its  views  on 
whether  defined  contribution  plans  are 
to  be  treated  differently  from  defined 
benefit  plans  *  *  *"  it  meant  that  prof- 
it sharing  plans  were  not  to  receive  the 
full  enforcement  of  this  law.  see  Ala- 
bama Power  Co..  431  U.S.  593  n.  18.  97 
S.Ct.  2002.  2009  n.  18  (1977).  The  result  in 
this  case  is  that  a  veteran  would  clear- 
ly be  denied  a  benefit  which  almost 
certainly  would  have  accrued  had  he 
not  gone  into  the  service,  a  benefit 
which  can  not  be  reasonably  distin- 
guished from  the  pension  benefits  at 
issue  in  Alabama  Power.  The  decision  in 
Raypole  ignores  the  Congress"  intent 
that  the  law  be  interpreted  broadly  so 
the  veteran  will  ■•*  *  *  not  be  disadvan- 
taged by  serving  his  country."  See 
McKmney  v.  Missouri- Kansas-Texas 
Railroad  Co..  357  U.S.  265.  270  (1957). 

The  Raypole  court  also  stated  that 
"[w]e  do  not  believe  that  Congress  in- 
tended the  Act  to  operate  such  that 
veterans  share  in  the  earnings  from 
profits  which  they  did  not  create  at  the 
expense  of  those  who  did"  in  reaching 
its  final  conclusion.  See  Raypole  at  174. 
But  this  reasoning  is  also  at  odds  with 
the  intent  of  Congress  because  this  rule 
as  applied  would  place  the  veteran  in 
the  same  position  as  an  employee  who 
had  been  fired  and  then  eventually  re- 
hired. Congress  did  not  intend  for  this 
to  occur  because  it  weighed  the  costs 
to  the  employer  in  drafting  the  origi- 
nal act,  and  determined  that  any  per- 
ceived injustice  to  employers  was  more 


than  offset  by  the  benefits  gained  in 
achieving  domestic  tranquility  through 
an  adequately  manned  military.  De- 
fined contribution  plans,  including 
profit  sharing  plans,  are  covered  by  the 
act  because  "no  practice  of  employers 
or  agreements  between  employers  and 
unions  can  cut  down  the  service  adjust- 
ment benefits  which  Congress  has  se- 
cured the  veteran  under  the  Act."  See 
Fishgold  v.  Sullivan  Drydock  &  Repair 
Corp..  328  U.S.  275,  285  (1946).  This  cov- 
erage applies  to  all  persons  who  have 
rights  under  this  act  and  its  prede- 
cessors since  1940. 

Section  8(h)  of  the  compromise 
agreement  contains  two  substantive 
provisions  which  speak  to  this  issue. 
First,  the  bill  provides  that  "[n]othing 
in  this  Act  shall  be  construed  to  relieve 
an  employer  of  an  obligation  to  provide 
contributions  to  a  pension  plan  *  *  *  in 
effect  on  the  day  before  this  Act  takes 
effect."  It  is  the  House's  view  that  re- 
turning servicemembers  have  always 
been  entitled  to  employer  contribu- 
tions that  would  have  been  made  dur- 
ing military  service,  and  that  the  pro- 
visions of  proposed  section  4318  are 
merely  a  restatement  of  the  existing 
law.  However,  it  should  be  noted  that — 

The  strong  deference  accorded  legrislation 
in  the  field  of  national  economic  policy  is  no 
less  applicable  when  that  legislation  is  ap- 
plied retroactively.  Provided  that  the  retro- 
active application  of  a  statute  is  supported 
by  a  legitimate  legislative  purpose  furthered 
by  rational  means,  judgments  about  the  wis- 
dom of  such  legislation  remain  within  the 
exclusive  province  of  the  legislative  and  ex- 
ecutive branches. 

Pension  Benefit  Guaranty  Corp.  v.  R.A. 
Gray  &  Co.,  467  U.S.  717,  729  (1984). 
Thus,  even  if  this  legislation  were 
found  to  be  retroactive,  instead  of 
merely  clarifying  current  law  which  I 
believe  is  the  case,  given  the  purpose  of 
the  law  and  the  means  of  achieving  it, 
the  Congress'  power  to  enact  such  leg- 
islation cannot  be  doubted.  There  can 
be  no  question  about  the  substantial 
role  which  the  provision  of  reemploy- 
ment rights  to  former  servicemembers 
has  played  in  our  national  defense,  es- 
pecially during  the  time  of  the  All-'Vol- 
unteer  Force.  It  is  one  of  a  number,  but 
certainly  one  of  the  most  important, 
inducements  to  persons  to  leave  civil- 
ian life  for  a  time  and  serve  their  coun- 
try. I  wish  to  emphasize  that  this  in- 
ducement is  not  provided  to  the  career 
soldier,  and  that  it  is  tailored  to  be  as 
unobtrusive  as  possible  given  the  need 
to  recruit  young  men  and  women  to  de- 
fend the  national  interest.  The  value  of 
this  law  was  most  recently  dem- 
onstrated during  the  Persian  Gulf  war. 
when  hundreds  of  thousands  of  reserv- 
ists and  National  Guard  members  were 
forced  to  leave  their  civilian  jobs  to 
form  part  of  a  force  which  ejected  the 
Iraqi  army  from  Kuwait  and  preserved 
a  key  economic  and  political  alliance 
with  Kuwait. 

Second,  the  bill  would  provide  non- 
complying  plans  with  2  years  to  bring 


the  terms  of  those  plans  into  compli- 
ance with  the  act.  This  compliance 
may  entail  recalculating  pensions  al- 
ready being  paid  to  employees  whose 
pensions  were  calculated  without  the 
benefit  of  makeup  contributions  during 
the  employee's  military  service.  Al- 
though pension  industry  representa- 
tives have  expressed  apprehension 
about  potential  noncompliance  with 
this  measure  or  ERISA,  the  committee 
has  learned  from  extensive  discussion 
with  pension  industry  experts  that 
noncompliance  with  pension  law  re- 
quirements is  an  everyday  occurrence, 
and  that  there  is  nothing  remarkable 
about  a  company  discovering  a  liabil- 
ity that  it  was  previously  unaware  of 
and  making  a  multimillion-dollar  ret- 
roactive contribution  to  the  plan  main- 
tained for  its  employees.  In  contrast, 
compliance  with  the  existing  veterans 
reemployment  law  should  not  be  a  mul- 
timillion-dollar adjustment,  since  the 
number  of  persons  who  leave  a  civilian 
employer  and  return  to  that  employer 
within  the  time  limits  established  by 
the  law  is  relatively  small.  One  esti- 
mate is  that  fewer  than  30.000  persons 
would  be  entitled  to  such  makeup  con- 
tributions from  a  defined  contribution 
pension  plan  in  a  recent  year — fiscal 
year  1992— with  an  average  per-enrollee 
makeup  contribution  of  $1,900  covering 
the  entire  period  of  military  service. 
The  number  of  enrollees  and  amount 
per  enrollee  would  be  much  smaller  for 
years  prior  to  1992. 

According  to  the  Congressional  Re- 
search Service,  the  percent  of  workers 
covered  by  defined  contribution  plans 
more  than  tripled— from  11  million  to 
35  million  workers— from  1975  to  1990. 
Spread  across  the  millions  of  employ- 
ers and  billions  of  dollars  which  such 
plans  accept  in  contributions  each 
year — private  pension  plan  assets  ex- 
ceeded $3  trillion  in  1993.  while  con- 
tributions to  such  plans  in  1990 
amounted  to  575.8  billion— compliance 
with  the  existing  law.  even  if  it  is  done 
with  a  lump-sum  contribution,  poses 
an  almost  insignificant  burden  on  the 
employer  community. 

It  should  also  be  noted  that  the  com- 
promise does  not  include  the  House- 
passed  provision  requiring  employers 
to  make  up  earnings  on  employer  con- 
tributions or  to  reallocate  or  otherwise 
add  to  the  veteran's  account  forfeitures 
which  were  distributed  to  other  em- 
ployees' accounts  during  the  period  of 
military  service.  To  address  employer 
and  pension  plan  administrator  con- 
cerns about  possible  noncompliance, 
the  compromise  includes  a  2-year  win- 
dow for  noncomplying  plans  to  make 
up  employer  contributions  which  were 
required,  but  not  made,  under  existing 
law.  The  committee  understands  that 
other  technical  and  conforming 
changes  may  also  be  recommended  by 
the  committees  with  jurisdiction  over 
ERISA  and  the  tax  code. 

Mr.  Speaker,  since  1940,  this  law  has 
protected  veterans'  employment  rights. 


Pension  rights  have  been  and  will  con- 
tinue to  be  an  important  aspect  of  em- 
ployment seniority.  Preserving  the  vet- 
eran's right  to  such  benefits  regardless 
of  the  way  in  which  such  benefits  are 
calculated  is  consistent  with  the  origi- 
nal intention  of  the  1940  act.  which 
"was  to  preserve  for  the  returning  vet- 
erans the  rights  and  benefits  which 
would  have  automatically  accrued  to 
them  had  they  remained  in  private  em- 
ployment rather  than  responding  to 
the  call  of  their  country."  Accardi  v. 
Pennsylvania  R.R.  Co..  383  U.S.  225,  22&- 
30  (1966).  Their  response  to  that  call  is 
the  basis  for  all  of  the  bounties  which 
residents  of  this  great  Nation  enjoy 
today,  and  the  House  honors  that  re- 
sponse by  its  action  here  today. 

Mr.  Speaker,  this  compromise  is  im- 
portant to  our  national  defense  efforts, 
and  I  urge  all  my  colleagues  to  support 
it.  There  follows  an  explanatory  state- 
ment comparing  the  House  bill,  the 
Senate  amendment,  and  the  com- 
promise agreement. 

Explanatory  Statement  on  H.R.  995 

H.R.  995  reflects  a  compromise  agreement 
that  the  Senate  and  House  of  Representa- 
tives Committees  on  Veterans'  Affairs  have 
reached  on  certain  bills  considered  in  the 
Senate  and  the  House  of  Representatives 
during  the  103d  Congress.  These  measures  are 
H.R.  995,  which  the  House  passed  on  May  4. 
1993,  (hereinafter  referred  to  as  "House 
bill"),  and  the  text  of  S.  843.  which  the  Sen- 
ate passed  on  November  8.  1993.  as  an  amend- 
ment to  H.R.  995  (hereinafter  referred  to  as 
"Senate  amendment"). 

The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  the  House  of  Representatives 
have  prepared  the  following  explanation  of 
H.R.  9Qb  as  amended  (hereinafter  referred  to 
as  the  "compromise  agreement").  Dif- 
ferences between  the  provisions  contained  in 
the  compromise  agreement  and  the  related 
provisions  in  the  above-mentioned  House  bill 
and  Senate  amendment  are  noted  in  this  doc- 
ument, except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  the  com- 
promise agreement,  and  minor  drafting, 
technical,  and  clarifying  changes. 

SCOPE  OF  COVERAGE 

Current  law:  Section  4301(a)  provides  that 
an  individual  must  have  left  a  position 
(Other  than  temporary)  in  the  employ  of  an 
employer  in  order  to  perform  training  or 
service  in  the  Armed  Forces  to  be  eligible  for 
reemployment  rights  and  benefits. 

House  bill;  Proposed  new  section  4312(a) 
would  provide  that  an  individual  must  have 
left  a  position  (other  than  temporary)  in  the 
employ  of  an  employer  for  voluntary  or  in- 
voluntary service  in  the  uniformed  service  to 
be  entitled  to  a  leave  of  absence  or.  upon 
completion  of  service,  to  reemployment. 

Proposed  new  section  4303(8)  would  define 
"Other  than  a  temporary  position"  to  mean 
a  position  of  employment  as  to  which  there 
is  a  reasonable  expectation  that  it  will  con- 
tinue indefinitely. 

Senate  amendment:  Proposed  new  section 
4312(a)  is  similar  to  the  provision  in  the 
House  bill,  but  would  not  exclude  individuals 
who  held  temporary  positions  when  they  en- 
tered the  uniformed  services  from  eligibility 
for  reemployment  rights  and  benefits.  Also, 
proposed  new  section  4303  would  not  define 
the  term  "other  than  a  temporary  position." 

Compromise  agreement:  Section 

4312(d)(1)(C)  would  provide  that  an  employer 


is  not  required  to  reemploy  an  individual  if 
his  or  her  employment  prior  to  military 
service  was  for  a  brief,  nonrecurrent  period 
and  there  was  no  reasonable  expectation 
that  it  would  continue  indefinitely  or  for  a 
significant  period. 

The  compromise  agreement  would  not. 
therefore,  include  a  definition  of  the  term 
'other  than  temporary  pxisition." 

PROHIBITION  AGAINST  DISCRIMINATION  AND 
ACTS  OF  REPRISAL 

Current  law:  Section  4301(b)(3)  provides 
that  an  individual  may  not  be  denie(l  hiring, 
retention  in  employment,  or  any  promotion 
or  other  incident  or  advantage  of  employ- 
ment because  of  any  obligation  as  a  member 
of  a  Reserve  component  of  the  Armed  Forces. 

House  bill:  Proposed  new  section  4311 
would  provide  that  (1)  an  individual  may  not 
be  denied  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion, 
or  any  benefit  of  employment  because  of 
present  or  past  application  for  or  member- 
ship in  a  uniformed  service,  or  obligation  for 
future  service;  (2)  an  employer  is  considered 
to  have  committed  a  prohibited  act  of  dis- 
crimination or  reprisal  against  an  individual 
if  the  individual's  service,  application,  or  ob- 
ligation for  service  was  a  motivating  factor 
in  the  employer's  action,  unless  the  em- 
ployer can  prove  that  the  action  would  have 
been  taken  in  the  absence  of  the  service,  ap- 
plication, or  obligation  for  service:  (3)  an 
employer  may  not  discriminate  against  or 
take  any  adverse  employment  action  against 
any  individual  because  that  individual  has 
filed  a  claim  under  the  Act.  sought  assist- 
ance concerning  an  alleged  violation,  testi- 
fied in  a  proceeding,  assisted  or  otherwise 
participated  in  an  investigation,  or  exercised 
any  right  under  the  reemployment  law;  and 
(4)  the  prohibitions  regarding  discrimination 
will  apply  with  respect  to  an  individual  re- 
gardless of  whether  that  individual  has  per- 
formed service  in  the  uniformed  services. 

Senate  amendment:  Proposed  new  section 
4311  is  substantively  identical  to  the  House 
provision  but  would  extend  protection  under 
the  reemployment  law  to  employees  in  a  for- 
eign country. 

Compromise  agreement:  Section  4311  does 
not  contain  protection  for  employees  in  a 
foreign  country. 

MAXI.MLM  PERIOD  OF  SERVICE  FOR  COVERAGE 

Current  law:  Under  section  4304,  an  individ- 
ual is  permitted  to  remain  on  active  duty  for 
a  total  of  four  years  and  still  retain  reem- 
ployment rights.  An  additional  year  of  eligi- 
bility for  reemployment  rights  is  granted  if 
an  individual  remains  on  active  duty  beyond 
the  four-year  period  at  the  request  of.  and 
for  the  convenience  of,  the  Federal  Govern- 
ment. Active  duty  for  training  and  inactive 
duty  does  not  count  toward  the  five  years. 

House  bill:  Subsections  (a)  and  (c)  of  pro- 
posed new  section  4312  would  provide  for  a 
five-year  limit  on  an  individual's  cumulative 
length  of  absence  from  a  position  of  employ- 
ment with  the  employer  by  reason  of  service 
in  the  uniformed  services  for  the  purposes  of 
reemployment  rights  and  benefits.  This 
would  include  all  types  of  service  except  (1) 
service  required  beyond  five  years  to  com- 
plete an  initial  period  of  obligated  service; 
(2)  service  from  which  the  individual, 
through  no  fault  of  his  or  her  own.  is  unable 
to  obtain  a  release  from  service  within  the 
five-year  limit;  (3)  service  for  statutorily 
mandated  training  or  to  fulfill  additional 
training  requirements  determined  by  the 
Secretary  of  Defense  to  be  necessary  for  indi- 
vidual professional  skill  development;  (4) 
service  resulting  from  an  order  to.  or  reten- 


tion on,  active  duty  during  a  war  or  national 
emergency  under  a  law  or  joint  resolution 
related  to  a  specific  crisis  situation;  (5)  serv- 
ice resulting  from  an  order  to  active  duty  in 
support  of  an  operational  mission  for  which 
personnel  have  been  ordered  to  active  duty 
in  section  673b  of  title  10.  United  States 
Code;  (6)  service  resulting  from  an  order  to 
active  duty  in  support,  as  determined  by  the 
Secretary  concerned,  of  a  critical  mission  or 
requirement  of  the  uniformed  services;  or  (7) 
service  resulting  from  an  order  to  active 
duty  by  the  President  of  members  of  the  Na- 
tional Guard  to  suppress  an  insurrection, 
repel  an  invasion  by  a  foreign  nation,  sup- 
press a  rebellion,  or  execute  laws  of  the  Unit- 
ed States  that  the  President  is  unable  to  exe- 
cute with  the  regular  army. 

Senate  amendment:  Subsections  (a)  and  (c) 
of  proposed  new  section  4312  are  sub- 
stantively Identical  to  the  House  provision, 
but  with  additional  coverage  of  Coast  Guard 
personnel  ordered  to  or  retained  on  active 
duty  under  circumstances  excepted  for  other 
uniformed  service  personnel. 

Compromise  agreement:  Subsections  (a) 
and  (c)  of  section  4312  contain  the  Senate 
provision. 

APPLICATIONS  FOR  REEMPLO^TKENT 

Current  law:  Section  4301(a)  requires  that 
an  individual  who  is  inducted  into  the  Armed 
Forces  generally  must  make  application  for 
reemployment  within  90  days  after  separa- 
tion. Section  4304ia)  requires  the  same  appli- 
cation obligation  of  an  individual  who  en- 
lists in  the  Armed  Forces.  Subsections  (O 
and  (g)  of  section  4304  require  that  a  member 
of  a  Reserve  component  who  is  ordered  to  an 
initial  period  of  active  duty  for  training  of 
not  less  than  12  consecutive  weeks  or  who  is 
ordered  to  active  duty  other  than  for  train- 
ing under  section  673b  of  title  10.  generally 
must  make  application  for  reemployment 
within  31  days  after  separation;  section 
4304(d)  provides  that  all  other  individuals  re- 
quired to  perform  active  duty  for  training  or 
inactive  duty  training  must  report  to  work 
at  the  beginning  of  the  next  regularly  sched- 
uled working  period  after  expiration  of  the 
last  calendar  day  necessary  to  travel  from 
the  place  of  training  to  the  place  of  employ- 
ment following  the  employee's  release,  or 
within  a  reasonable  time  thereafter  if  de- 
layed return  is  due  to  factors  beyond  the  em- 
ployee's control. 

Under  current  law.  if  an  individual  is  hos- 
pitalized incident  to  active  duty,  the  appli- 
cation for  reemployment  generally  must  be 
made  within  the  foregoing  timeframes  deter- 
mined by  the  individual's  type  or  category  of 
military  training  or  service.  However,  the 
application  period  begins  upon  discharge 
from  hospitalization  of  not  more  than  one 
year  instead  of  beginning  on  the  date  of  dis- 
charge from  service. 

House  bill:  Proposed  new  section  4312(e)(1) 
would  require  that  (1)  if  the  service  was  for 
less  than  31  days  or  for  the  purpose  of  an  ex- 
amination to  determine  fitness  to  enter  serv- 
ice, an  individual  entitled  to  reemployment 
must  report  to  the  employer  for  reemploy- 
ment at  the  beginning  of  the  first  full  regu- 
larly scheduled  working  period  on  the  first 
calendar  day  following  the  completion  of 
service  and  the  expiration  of  eight  hours 
after  a  time  for  safe  transportation  back  to 
his  or  her  residence  or  as  scx)n  as  possible 
after  the  expiration  of  the  eight-hour  period 
if  reporting  within  that  period  is  impossible 
or  unreasonable  through  no  fault  of  the  indi- 
vidual; (2)  if  the  period  of  service  was  31  days 
or  more  but  less  than  181  days,  an  individual 
entitled  to  reemployment  must  submit  an 
application  to  the  employer  no  later  than  14 
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days  followinR-  completion  of  service  or  as 
soon  as  possible  thereafter  if  submitting  an 
application  within  the  period  is  impossible 
or  unreasonable  through  no  fault  of  the  indi- 
vidual; (3)  if  the  period  of  service  was  181 
days  or  more,  an  individual  entitled  to  reem- 
ployment must  submit  an  application  no 
later  than  90  days  following  completion  of 
service  or  as  soon  as  possible  thereafter  if 
submitting  an  application  within  the  period 
is  impossible  or  unreasonable  through  no 
fault  of  the  individual. 

Proposed  new  section  4312<eH2)  would  pro- 
vide for  an  extension  of  the  time  limits  spec- 
ified in  subsection  (e)(1)  by  up  to  two  years 
If  an  individual  is  hospitalized  for.  or  con- 
valescing from,  an  injury  or  illness  incurred 
or  aggravated  by  military  service.  The  two- 
year  period  would  be  extended  by  the  mini- 
mum time  required  to  accommodate  the  cir- 
cumstance beyond  the  individual's  control 
which  malses  reporting  within  the  time  limit 
impossible  or  unreasonable. 

Senate  amendment:  Proposed  new  section 
4312(e)(1)  is  substantively  identical  to  the 
House  provision,  but  without  possible  exten- 
sion for  events  beyond  the  individual's  con- 
trol if  the  period  of  service  was  31  days  or 
more. 

Proposed  new  section  4312(e)(2)  is  sub- 
stantively identical  to  the  House  provision. 

Compromise  aifreement:  Section  4312(eXl) 
contains  the  House  provision  regarding  serv- 
ice of  less  than  31  days  or  for  the  purpose  of 
an  examination  to  determine  fitness  to  enter 
service:  Che  House  provision  regarding  serv- 
ice of  31  days  or  more  but  less  than  181  days, 
modified  to  make  specific  the  time  beyond  14 
days  within  which  the  returning  employee 
must  make  application  for  reemployment; 
and  the  Senate  provision  regarding  service  of 
more  than  180  days. 

Section  4312(e)(2)  includes  the  provision  re- 
lating to  an  extension  of  tinie  in  the  case  of 
an  illness  or  injury. 

Section  4312(eM3)  provides  that  a  failure  to 
report  or  apply  within  the  time  limits  does 
not  automatically  forfeit  the  person's  reem- 
ployment rights,  but  subjects  the  person  to 
the  employer's  rules,  policies,  or  practices 
pertaining  to  absence  from  work. 

EKX-UME.NT.ATION  UPON  RETIHIN 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4312(g) 
would  provide  that:  (1)  when  reporting  for  re- 
employment, an  Individual,  upon  request. 
inast  provide  to  the  employer  documentation 
to  establish  the  timeliness  of  the  application 
for  reemployment,  that  the  individual  did 
not  exceed  the  applicable  time-in-servlce 
limitation,  and  that  the  character  of  service 
was  satisfactory;  (2)  notwithstanding  a  fail- 
ure to  provide  documentation,  an  employer 
must  reemploy  an  individual  if  the  failure 
occurs  because  such  documentation  does  not 
exist  or  is  not  readily  available  at  the  time 
of  the  request,  with  the  condition  that  if, 
after  reemployment,  documentation  becomes 
available  chat  establishes  that  one  or  more 
of  the  eligibility  requirement*  was  not  met. 
the  employer  may  terminate  the  individual's 
employment  and  the  provision  of  any  rights 
or  benefits  afforded  the  individual  prospec- 
tively; and  (3i  it  is  unlawful  for  an  employer 
to  delay  or  attempt  to  defeat  a  reemploy- 
ment obligation  by  demanding  documenta- 
tion that  does  not  then  exist  or  is  not  then 
readily  available. 

Senate  amendment:  Proposed  new  section 
4312rfi  contains  documentation  requirements 
substantively  identical  to  those  in  the  House 
bill  except  that,  if  an  individual  is  absent 
from  employment  for  more  than  90  days,  the 
employer  may  require  documentation  before 
making  retroactive  pension  contributions. 


Compromise  agreement:  Section  4312(f) 
contains  the  Senate  provision. 

ENTITLEMENT  LIMITATIONS 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4312(i) 
would  provide  that  entitlement  to  protection 
under  the  reemployment  law  does  not  depend 
on  the  timing,  frequency,  duration  of  an  in- 
dividual's training  or  service  or  the  nature  of 
that  service  if  the  service  does  not  exceed 
the  service  limitations  and  the  applicable 
notice  requirements  are  met. 

Senate  amendment:  Proposed  new  section 
4312(h)  is  substantively  identical  to  the 
House  provision. 

Compromise  agreement;  Section  4312(h) 
contains  this  provision. 

posrrioN  TO  which  entitled  upon 

REEMPLOYMENT 

Current  law:  Section  4301(a)  provides  that 
a  returning  servicemember  who  was  absent 
from  an  employment  position  (other  than  a 
temporary  position)  for  service  in  the  Armed 
Forces  is  generally  entitled  (1)  if  still  quali- 
fied to  perform  the  duties  of  that  position,  to 
be  restored  to  that  position  or  a  position  of 
like  seniority,  status,  and  pay;  or  (2)  if  not 
qualified  to  perform  the  duties  of  that  posi- 
tion by  reason  of  a  disability  sustained  dur- 
ing service,  to  be  offered  and  employed  in  a 
position  the  duties  of  which  he  or  she  is 
qualified  to  perform  that  will  provide  like 
seniority,  status,  and  pa.v.  or  the  nearest  ap- 
proximation consistent  with  the  cir- 
cumstances of  the  individual's  case. 

Section  4301(b)(2)  provides  that  it  is  the 
sense  of  Congress  that  an  individual  must  be 
so  restored  as  to  give  the  individual  the  sta- 
tus that  he  or  she  would  have  enjoyed  but  for 
the  absence  for  service  in  the  Armed  Forces. 

House  bill:  Proposed  new  section  4313(a)(1) 
would  provide  that  an  Individual  whose  pe- 
riod of  service  was  for  fewer  than  91  days 
must  be  reemployed  promptly  (1)  in  a  posi- 
tion that  he  or  she  would  have  attained  by 
remaining  continuously  employed,  unless 
the  employer  can  prove  that  the  individual  is 
not  qualified  or  capable  of  becoming  quali- 
fied with  reasonable  efforts  by  the  employer, 
or  (2)  if  not  qualified  or  capable  of  becoming 
qualified  for  the  new  position,  in  the  same 
position  that  he  or  she  left.  Proposed  new 
section  4313(aM2)  would  provide  for  a  similar 
pattern  of  position  offerings  for  an  individ- 
ual whose  period  of  service  was  for  91  days  or 
more,  with  the  additional  option  that  the 
employer  may  offer  a  position  of  like  senior- 
ity, status,  and  pay  to  the  new  position  or. 
as  determined  by  whether  the  individual  is 
qualified  or  capable  of  becoming  qualified, 
the  position  that  the  individual  left.  Pro- 
posed new  section  4313(a)(4)  would  provide 
that  a  returning  servicemember  who  is  not 
qualified  to  be  employed  in  the  position  that 
he  or  she  would  have  attained  by  remaining 
continuously  employed  or  in  the  position 
that  he  or  she  left,  for  any  reason  other  than 
disability  incurred  during  the  period  of  serv- 
ice, and  who  cannot  become  qualified  with 
reasonable  efforts  by  the  employer,  must  be 
employed  promptly  in  any  other  position  of 
lesser  status  and  pay  the  duties  of  which  he 
or  she  is  qualified  to  perform,  with  full  se- 
niority. 

Senate  amendment:  Proposed  new  sections 
4313(a)  (1),  (2).  and  (4)  are  similar  to  the 
House  provisions  but  would  provide  that  the 
employer  may  offer  a  position  of  like  status 
and  pay  if  the  period  of  service  was  for  more 
than  30  days. 

Compromise  agreement:  Section  4313  gen- 
erally follows  the  House  bill. 

position  to  which  entitled  if  disabled 

Current  law:  Section  4307  requires  an  em- 
ployer to  make  reasonable  accommodations 


to  the  known  physical  or  mental  limitations 
incurred  in  the  military  service  of  an  indi- 
vidual to  enable  him  or  her  to  perform  the 
essential  functions  of  a  position,  unless  the 
employer  can  demonstrate  that  the  accom- 
modation would  impose  an  undue  hardship 
on  the  operation  of  the  business.  The  terms 
"reasonable  accommodation"  and  "undue 
hardship"  have  the  same  meanings  as  are 
provided  in  the  Americans  with  Disabilities 
Act  of  1990  (ADA)  (Public  Law  101-<a6;  42 
U.S.C.  12101  etseq.). 

House  bill:  Proposed  new  section  4313(aH3) 
would  provide  that  if  an  individual  is  dis- 
abled because  of  a  disability  incurred  during, 
or  as  a  result  of.  a  period  of  service  in  the 
uniformed  services  and  is  not  qualified  to  be 
employed  in  the  position  that  he  or  she 
would  have  attained  if  continuously  em- 
ployed or  in  the  position  that  he  or  she  left 
for  service  (even  after  reasonable  efforts  by 
the  employer  to  accommodate  the  disabil- 
ity), the  individual  must  be  reemployed 
promptly  (1)  in  any  other  position  of  similar 
seniority,  status,  and  pay  for  which  he  or  she 
is  qualified  or  would  become  qualified  with 
reasonable  efforts  by  the  employer;  or  (2)  in 
a  position  which  is  the  nearest  approxima- 
tion consistent  with  the  circumstances  of 
the  individual's  case. 

Senate  amendment:  Proposed  new  section 
4313<aK3)  is  substantively  identical  to  the 
House  provision. 

Compromise  agreement:  Section  4313(a)(3) 
contains  this  provision. 

two  or  more  persons  entitled  to 
reemployment  in  the  same  position 

Current  law:  Section  4306  provides  that  in 
any  case  in  which  two  or  more  individuals 
are  entitled  to  reemployment  in  the  same 
position,  the  individual  who  left  first  has  the 
prior  right  to  be  reemployed  in  that  position, 
without  prejudice  to  the  reemployment 
rights  of  the  other  Individual  or  Individuals. 

House  bill:  Proposed  new  section  4313(b) 
would  provide  that  in  any  case  in  which  two 
or  more  individuals  are  entitled  to  reemploy- 
ment in  the  same  position  and  more  than 
one  of  them  has  reported  for  reemployment. 
(1)  the  individual  who  left  the  position  first 
has  the  prior  right  to  be  reemployed  in  that 
position  and  (2)  any  individual  not  reem- 
ployed is  entitled  to  be  employed  promptly 
in  any  other  position  which  is  equivalent  in 
seniority,  status,  and  pay  for  which  the  indi- 
vidual is  qualified  or  would  become  qualified 
with  reasonable  efforts  by  the  employer  or  in 
a  position  which  is  the  nearest  approxima- 
tion consistent  with  the  circumstances  of 
the  individual's  case. 

Senate  amendment:  Proposed  new  section 
4313(b)  is  substantively  identical  to  the 
House  provision. 

Compromise  agreement:  Section  4313(b) 
contains  this  provision. 

REEMPLOYMENT  BY  THE  FEDERAL  GOVERNMENT 

Current  law:  Section  4303  provides  that  any 
individual  who  is  entitled  to  reemployment 
and  who  was  employed,  immediately  before 
entering  the  Armed  Forces,  by  any  agency  in 
the  executive  branch  of  the  Federal  govern- 
ment or  by  the  District  of  Columbia,  must  be 
reemployed  by  that  agency  or  the  successor 
to  its  functions,  or  by  the  District  of  Colum- 
bia. In  cases  in  which  the  Director  of  the  Of- 
fice of  Personnel  Management  lOPM)  finds 
that  (li  the  agency  is  no  longer  in  existence 
and  its  functions  have  not  been  transferred 
to  any  other  agency,  or  (2)  for  any  reason  it 
Is  not  feasible  for  the  individual  to  be  reem- 
ployed by  the  agency  or  the  District  of  Co- 
lumbia, the  Director  must  determine  wheth- 
er or  not  there  is  another  position  in  any 


other  agency  in  the  executive  branch  or  in 
the  government  of  the  District  of  Columbia 
for  which  the  individual  is  qualified  and 
which  is  either  vacant  or  held  by  an  individ- 
ual having  a  temporary  appointment,  and,  if 
such  a  position  exists,  the  individual  must  be 
offered  the  position  and.  if  the  Individual  so 
requests,  be  employed  in  the  position. 

In  cases  in  which  it  is  not  possible  for  an 
individual  who  is  entitled  to  reemployment 
rights  to  be  restored  to  a  position  that  he  or 
she  left  In  the  legislative  branch  and  who  is 
otherwise  eligible  to  acquire  a  status  for  a 
transfer  to  a  position  in  the  competitive 
service,  the  Director  of  the  0PM  is  required 
to  search  for  a  comparable  position  in  the 
executive  branch  for  which  the  individual 
having  a  temporary  appointment,  and.  if 
such  a  position  exists,  it  must  be  offered  to 
the  Individual.  An  individual  who  was  em- 
ployed In  the  judicial  branch  must  be  re- 
stored to  the  position  that  the  individual 
held  immediately  before  entering  the  Armed 
Forces. 

House  bill:  Proposed  new  section  4314  is 
similar  to  current  law  but  would  provide 
that  (1)  an  Individual  is  entitled  to  be  reem- 
ployed according  to  the  priorities  set  out  in 
new  section  4313;  (2)  the  District  of  Columbia 
government  is  not  considered  part  of  the  ex- 
ecutive branch;  and  (3)  In  a  case  in  which  an 
employer  in  the  legislative  or  judicial 
branch,  or  the  adjutant  general  of  a  State  in 
the  case  of  a  National  Guard  technician,  de- 
termines that  it  is  impossible  or  unreason- 
able to  reemploy  an  Individual  who  left  to 
serve  in  the  uniformed  services  and  the  indi- 
vidual Is  otherwise  eligible  to  acquire  a  sta- 
tus for  a  transfer  to  a  position  In  the  com- 
fwtltive  service,  the  Director  of  0PM  must 
identify  and  offer  an  alternative  position  in 
the  executive  branch. 

Senate  amendment:  Proposed  new  section 

4314  is  similar  to  the  House  provision  but 
would  require  the  Director  of  0PM  to  ensure 
that  an  Individual  whose  reemployment  in  a 
Federal  Government  position— to  include  the 
legislative  or  judicial  branch — or  as  a  Na- 
tional Guard  technician  is  impossible  or  un- 
reasonable is  offered  an  alternative  position 
of  employment  in  the  executive  branch. 

Compromise  agreement:  Section  4314  con- 
tains the  Senate  provision. 

REEMPLO^-MENT  BY  CERTAIN  FEDERAL 
AGENCIES 

Current  law:  Although  current  Chapter  43 
does  not  exempt  federal  Intelligence  commu- 
nity agencies — those  listed  in  section 
2302(a)(2)(C)(ii)  of  title  5,  United  States  Code 
(the  Federal  Bureau  of  Investigation,  the 
Central  Intelligence  Agency,  the  Defense  In- 
telligence Agency,  the  National  Security 
Agency,  and  any  Executive  agency  or  unit 
the  function  of  which  is  determined  by  the 
President  to  be  the  conduct  of  foreign  intel- 
ligence or  counterintelligence  activities), 
section  403<c)  of  title  50,  United  States  Code, 
provides  that  the  Director  of  Central  Intel- 
ligence may,  in  his  or  her  discretion,  termi- 
nate the  employment  of  any  officer  or  em- 
ployee of  the  Agency  whenever  he  or  she 
deems  such  a  termination  necessary  or  ad- 
visable in  the  Interests  of  the  United  States. 
Other  Intelligence  community  agencies  have 
similar  authority  to  make  employment  de- 
terminations with  outside  review. 

House  bill:  No  provision. 

Senate  amendment:  Proposed  new  section 

4315  would  provide  that  the  head  of  each 
agency  referred  to  In  section  2302(a)(2)(C)(ii) 
of  title  5  must  d)  prescribe  procedures  for 
ensuring  that  veterans'  reemployment  rights 
apply  to  the  employees  of  that  agency,  and 
ensure,  to  the  maximum  extent  practicable. 


that  the  procedures  for  reemployment  in 
that  agency  are  similar  to  those  that  apply 
to  other  executive  branch  employees;  i2) 
upon  making  a  determination  that  the  reem- 
ployment of  an  individual  is  impossible  or 
unreasonable,  notify  the  individual  and  the 
Director  of  OPM  of  the  determination;  and 
(3)  on  an  annual  basis,  submit  to  the  Senate 
Select  Committee  on  Intelligence  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  a  report  of 
the  number  of  Individuals  whose  reemploy- 
ment with  the  agency  was  determined  to  be 
impossible  or  unreasonable  during  the  year 
preceding  the  report  and  the  reason  for  each 
determination. 

Compromise  agreement:  Section  4315  con- 
tains the  Senate  provision,  modified  to  re- 
quire the  heads  of  each  agency  to  submit  an- 
nual reports  to  the  House  and  Senate  Com- 
mittees on  Veterans'  Affairs. 

GENERAL  rights  AND  BENEFITS 

Current  law:  Section  4301(b)(1)  provides 
that  an  individual  reemployed  under  the  vet- 
erans' reemployment  rights  law  (D  shall  be 
considered  as  having  been  on  furlough  or 
leave  of  absence  during  the  period  of  service. 
(2)  must  be  reemployed  without  loss  of  se- 
niority, and  (3)  is  entitled  to  participate  in 
insurance  or  other  benefits  offered  by  the 
employer  according  to  rules  and  practices  re- 
lating to  employees  on  furlough  or  leave  of 
absence  In  effect  with  the  employer  at  the 
beginning  of  the  period  of  service.  Section 
4301<bi(2)  provides  that  it  is  the  sense  of  Con- 
gress that  the  reemployed  Individual  should 
be  so  reemployed  as  to  give  the  individual 
the  status  that  he  or  she  would  have  enjoyed 
if  employed  continuously  during  the  period 
of  active  service. 

House  bill:  Proposed  new  section  4315*a) 
would,  as  in  current  law.  provide  that  upon 
reemployment  under  the  veterans'  reemploy- 
ment rights  law.  a  person  would  be  entitled 
to  the  seniority  and  other  rights  and  benefits 
determined  by  seniority  that  the  individual 
had  on  the  date  of  the  beginning  of  uni- 
formed service  plus  the  additional  seniority 
and  rights  and  benefits  the  Individual  would 
have  attained  if  the  individual  had  remained 
continuously  employed. 

Proposed  new  section  4315(b)  would  provide 
that  (1)  an  individual  who  performs  service 
In  the  uniformed  services  would  be  consid- 
ered to  be  on  a  furlough  or  leave  of  absence 
while  in  the  uniformed  services  and  would  be 
entitled,  while  away,  to  rights  and  benefits, 
not  determined  by  seniority,  relating  to 
other  employees  on  furlough  or  leave  of  ab- 
sence which  were  established,  by  contract, 
practice,  policy,  agreement,  or  plan  effective 
at  the  beginning  of  the  period  of  service  or 
implemented  while  the  individual  is  perform- 
ing service;  and  (2)  the  individual  may  be  re- 
quired to  pay  the  employee  cost.  If  any,  of 
any  funded  benefit  continued  to  the  extent 
other  employees  on  furlough  or  leave  of  ab- 
sence are  required  to  pay. 

Senate  amendment:  Subsections  (a)  and  (b) 
of  proposed  new  section  4316  are  sub- 
stantively Identical  to  the  House  provision, 
except  that  subsection  (b)  would  (1)  provide 
that  in  the  case  of  a  multiemployer  pension 
plan,  liability  will  be  allocated  by  the  plan 
or  if  the  plan  does  not  provide,  liability 
would  be  allocated  to  the  last  employer  be- 
fore the  period  of  uniformed  service;  (2)  clar- 
ify that  the  servicemember  deemed  to  be  on 
furlough  or  leave  of  absence  because  of  uni- 
formed service  would  not  be  entitled  to  any 
benefits  which  he  or  she  would  not  otherwise 
be  entitled  if  the  individual  were  not  on  a 
furlough  or  leave  of  absence;  (3)  exempt  enti- 
tlement for  health   insurance   to  care   and 


treatment  to  the  extent  the  individual  would 
be  entitled  to  the  same  care  and  treatment 
from  the  Federal  Government  during  uni- 
formed service;  (4)  preserve  policy  exclusion 
of  disability  insurance  for  persons  in  service 
in  excess  of  31  days:  (5)  preserve  policy  war- 
clause  exclusions;  and  (6i  limit  the  right  of 
continued  Insurance  coverages  to  the  lesser 
of  (a)  18  months  from  date  of  absence,  or  (b) 
the  period  of  service  plus  period  of  notice  of 
intent  to  return. 

Compromise  agreement:  The  compromise 
agreement  addresses  the  seniority  and  non- 
seniority  benefits  in  three  sections— pro- 
posed new  sections  4316  (Rights,  benefits,  and 
obligations  of  persons  absent  from  employ- 
ment for  service  in  a  uniformed  service).  4317 
(Health  plans),  and  4318  (Employee  pension 
benefit  plans). 

Subsection  (a)  of  section  4316  contains  the 
general  provisions  relating  to  seniority  bene- 
fits as  set  forth  in  both  the  House  bill  and 
the  Senate  amendment. 

Subsection  (b)  of  section  4316  contains  the 
general  provisions  relating  to  non-seniority 
benefits  with  a  provision,  in  new  subsection 
4316(b)(2)(A),  that  provides  that  a  person  oth- 
erwise entitled  to  rights  and  benefits  ac- 
corded to  other  employees  on  furlough  or 
leave  of  absence  may  waive  those  rights  and 
benefits  if  the  person  knowingly  provides 
written  notice  of  Intent  not  to  return  to  em- 
ployment after  military  service.  Basic  waiv- 
er law  would  be  applicable  to  such  a  knowing 
waiver. 

Subsection  4316(b)  contains  the  Senate  pro- 
vision relating  to  multiemployee  plans, 
modified  to  provide  that,  in  the  event  the 
last  employer  Is  not  functioning,  liability 
would  be  allocated  to  the  plan.  Subsection 
(b)  also  contains  the  Senate  prov^jsion  clari- 
fying that  a  servicemember  deemed  to  be  on 
a  leave  of  absence  because  of  uniformed  serv- 
ice is  not  entitled  to  any  benefits  which  a 
person  would  not  be  entitled  if  he  or  she  was 
not  on  a  leave  of  absence. 

Although  the  compromise  agreement  for 
subsection  4316(b)  does  not  contain  the  Sen- 
ate exemptions  relating  to  duplicate  federal 
coverage,  disability  insurance,  or  war- 
clauses,  nothing  In  this  law  is  intended  to 
overrule  contract  rights  of  coverage  in  the 
area  of  health,  disability,  and  life  insurance. 

RETENTION  RIGHTS 

Current  law:  Section  4301(b)(li(A)  provides 
that  an  individual  who  was  inducted  into  the 
Armed  Forces  and  who  is  then  reemployed 
cannot  be  discharged  from  his  or  her  position 
without  cause  for  one  year  following  reem- 
ployment. Subsections  (c)  and  (g)  of  section 
4304  provide  that  reservists  who  were  ordered 
to  an  initial  period  of  active  duty  for  train- 
ing of  not  less  than  twelve  consecutive 
weeks  or  who  were  ordered  voluntarily  or  in- 
voluntarily to  active  duty  under  section  673B 
of  title  10  cannot  be  discharged  from  their 
positions  without  cause  for  six  months  after 
reemployment. 

House  bill:  Proposed  new  section  4315(d) 
would  provide  that  an  individual  reemployed 
under  this  chapter  may  not  be  discharged 
from  employment,  except  for  cause  d)  If  the 
period  of  service  was  more  than  180  days. 
within  one  year;  (2i  If  the  period  of  service 
was  more  than  30  days  but  less  than  181  days, 
within  six  months;  or  (3)  If  the  period  of 
service  was  less  than  31  days,  within  a  period 
of  time  equal  to  the  period  of  service  con- 
cerned. 

Senate  amendment:  Proposed  new  section 
4316(e)  is  similar  to  the  House  provision  ex- 
cept that  retention  rights  would  not  be  pro- 
vided to  Individuals  serving  for  less  than  31 
days. 
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Compromise  agreement:  Section  4316(c) 
contains  the  Senate  provision. 

ACCRUED  LEAVE 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4315(e) 
would  provide  that  any  individual  who  is  ab- 
sent from  a  position  (other  than  a  temporary 
position)  for  voluntary  or  involuntary  serv- 
ice in  the  uniformed  services  may  use.  dur- 
ing the  period  of  service,  accrued  or  other 
leave  which  the  individual  could  have  used  if 
employment  ha.d  not  been  interrupted  for 
service. 

Senate  amendment:  Proposed  new  section 
4316(f)  is  similar  to  the  House  provision,  ex- 
cept (1)  temporary  positions  are  not  ex- 
cluded, and  (2)  application  would  be  limited 
to  accumulated  vacation  or  annual  leave 
with  pay. 

Compromise  agreement:  Section  4316(d) 
contains  the  Senate  provision,  modified  to 
add  "similar  leave  "  with  pay  to  the  types  of 
leave  that  could  be  used. 

HEALTH  PLANS 

Current  Law:  Section  4301(b)(1)(A)  pro- 
vides, amongr  other  thing:s.  that  any  reem- 
ployed person  "shall  be  entitled  to  partici- 
pate in  insurance  or  other  benefits  offered  by 
the  employer  pursuant  to  established  rules 
and  practices  relating  to  employees  on  fur- 
lough or  leave  of  absence  in  effect  with  the 
employer  at  the  time  such  person  was  in- 
ducted into"  the  Armed  Forces. 

Section  4301(b)(1)(B)  provides  that,  in  the 
case  of  employer-offered  health  insurance, 
an  exclusion  or  waiting  period  may  not  be 
imposed  in  connection  with  coverage  of  a 
health  or  physical  condition  of  a 
servicemember  entitled  to  participate  in 
that  insurance,  or  a  health  or  physical  condi- 
tion of  any  other  individual  who  is  covered 
by  the  insurance  by  reason  of  the  coverage  of 
the  servicemember.  if  (1)  the  condition  arose 
before  or  during  the  individual's  period  of 
training  or  service  in  the  Armed  Forces;  (2) 
an  exclusion  or  waiting  period  would  not 
have  been  imposed  for  the  condition  during  a 
period  of  coverage  resulting  from  participa- 
tion by  the  individual  in  the  insurance;  and 
(3)  the  condition  of  the  individual  has  not 
been  determined  by  the  Secretary  of  Veter- 
ans Affairs  to  be  service-connected. 

House  bill:  Proposed  new  section  4313(c)(1) 
would  provide  that,  notwithstanding  the 
general  provision  that  persons  in  military 
service  are  considered  to  be  on  furlough  or 
leave  of  absence  and  are  entitled  to  non-se- 
niority rights  and  benefits  which  other  em- 
ployees on  furlough  or  leave  are  entitled  to. 
a  person  would  be  entitled  to  continuation  of 
any  insurance  provided  by  the  employer,  in- 
cluding health  insurance,  for  up  to  18 
months.  The  person  could  be  required  to  pay 
the  entire  cost  of  any  insurance  benefit,  ex- 
cept the  person  would  only  be  responsible  for 
the  employee  share  of  any  insurance  pre- 
mium when  the  person  was  ordered  to  serv- 
ice of  less  than  31  days. 

Proposed  new  section  4315(c)(2)  is  sub- 
stantively identical  to  existing  section 
4301(b)(1)(B)  (dealing  with  reinsutement  of 
health  coverage  without  exclusions  or  wait- 
ing periods). 

Senate  amendment:  Proposed  new  section 
4316(d)(1),  dealing  with  an  employee's  right 
to  continue  health-plan  coverage,  would 
apply  if  the  person's  health-plan  coverage 
"would  otherwise  terminate  due  to  an  ex- 


coverage  except,  in  the  case  of  service  of  less 
than  31  days,  the  person  could  not  be  re- 
quired to  pay  more  than  the  employee  share. 
A  person  who  elected  continuation  coverage 
would  not  be  entitled  to  such  coverage  (1)  to 
the  extent  that  the  person  is  entitled  to  care 
or  treatment  from  the  Federal  Government, 
or  (2)  if  the  person  failed  to  notify  the  em- 
ployer of  the  person's  intent  to  return  to  em- 
ployment within  the  periods  prescribed  in 
section  4312(e)  of  the  Senate  bill. 

Proposed  new  section  4316(d)  would  provide 
that,  if  an  individual's  coverage  under  an 
employer-sponsored  health  plan  is  termi- 
nated by  reason  of  uniformed  service,  an  ex- 
clusion or  waiting  period  may  not  be  im- 
posed in  connection  with  coverage  of  the 
servicemember  or  any  other  individual  cov- 
ered by  the  health  plan  upon  reemployment 
by  the  employer,  if  an  exclusion  or  waiting 
period  would  not  have  been  imposed  had  cov- 
erage not  been  terminated.  An  exception 
would  apply  to  disabilities  that  the  Sec- 
retary of  Veterans  Affairs  has  determined  to 
be  service-connected. 

Compromise  agreement:  Section  4317  re- 
quires the  health  plan  to  offer  continuation 
coverage  for  up  to  18  months  to  persons  who 
have  coverage  in  connection  with  employ- 
ment and  who  are  absent  from  such  employ- 
ment due  to  military  service.  The  health 
plan  may  not  require  the  person  to  pay  more 
than  the  employee  share  for  that  coverage  if 
the  period  of  military  service  does  not  ex- 
ceed 31  days.  If  the  period  of  service  exceeds 
31  days,  the  employee  may  be  required  to  pay 
not  more  than  102  percent  of  the  full  pre- 
mium under  the  plan. 

The  compromise  also  includes  provisions 
pertaining  to  allocation  of  liability  in  the 
case  of  a  multiemployer  plan  and  limiting 
the  obligation  to  continue  coverage  to  the 
day  after  the  date  on  which  the  person  fails 
to  apply  for  or  return  to  a  position  of  em- 
ployment. 

With  respect  to  reinstatement  of  health 
plan  coverage  following  a  period  of  service, 
the  compromise  generally  follows  the  Senate 
provision,  with  a  clarification  that  all  per- 
sons who  are  covered  by  the  plan  by  reason 
of  the  reinstatement  of  the  coverage  of  the 
person  who  is  reemployed  would  also  have 
coverage  reinstated  without  the  imposition 
of  an  exclusion  or  waiting  period. 

EMPLOYEE  PENSIO.N'  BENEFIT  PLANS 

Current  law:  Section  4321(b)(1)(A)  provides 
that  upon  reemployment  after  military  serv- 
ice, a  person  shall  be  restored  without  loss  of 
seniority.  In  Alabama  Power  Co.  v.  Davis,  431 
U.S.  581  (1977),  the  Supreme  Court  held  that 
pension  benefits  were  protected  under  the 
Act  as  "perquisites  of  seniority"  because  the 
real  nature  of  the  benefit  is  a  reward  for 
length  of  service. 

House  bill:  Proposed  new  section  4316 
would  clarify  the  protection  provided  pen- 
sion benefits  under  the  Act.  Section  4316 
(a)(1)(A)  would  define  the  pension  plans  enti- 
tled to  protection  under  the  Act  as  any  plan 
which  falls  within  the  definition  of  an  em- 
ployee pension  benefit  plan  described  in  sec- 
tion 3(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  s  1002(2),  as 
well  as  any  federal,  state  or  local  govern- 
ment plan. 

This  definition  would  include  profit-shar- 
ing plans  to  the  extent  that  such  plans  pro- 
vide retirement  benefits  to  participants. 

Sections  4316(a)(2)(A)  and  (B)  would  make 


tended  absence  from  employment  for  pur-  explicit  the  rights  of  reemployed  service- 
poses  of  performing  service  in  the  uniformed  members  in  their  pension  plans  such  as  no 
services.  '  A  person  who  elects  continuation  break  in  employment  service  would  be  con- 
coverage  could  be  required  to  pay  102  percent  sidered  to  have  occurred,  no  forfeiture  of 
of  the   full   premium   associated  with   such  benefits  already  accrued  would  be  allowed 


and  there  would  be  no  necessity  to  requalify 
for  participation  in  the  pension  plan  by  rea- 
son of  absence  for  military  service. 

Section  4316(b)(1)(A)  would  provide  a  pen- 
sion plan  with  a  claim  against  the  employer 
for  amounts  that  may  be  required  to  fund  ob- 
ligations arising  under  this  section.  In  the 
case  of  a  multiemployer  plan,  this  provision 
would  enable  the  plan  to  pursue  its  existing 
remedies  under  section  515  of  the  Employee 
Retirement  Income  Security  Act,  29  U.S.C. 
1145.  for  failure  to  make  the  required  con- 
tributions, in  the  event  that  neither  the  plan 
nor  the  collective  bargaining  agreement  pur- 
suant to  which  the  plan  is  maintained  pro- 
vides for  any  such  funding  obligations. 

Section  4316(b)(1)(B)  would  provide  that  a 
returning  veteran  is  entitled  to  have  earn- 
ings and  any  employer  contribution  which  is 
determined  without  reference  to  the  number 
of.  or  compensation  of.  plan  participants 
credited  to  such  person's  pension  account  to 
the  same  extent  as  they  would  have  been 
credited  had  such  person  remained  continu- 
ously employed  instead  of  serving  in  the  uni- 
formed service.  With  regard  to  forfeitures, 
this  section  would  permit,  but  not  require. 
the  allocation  of  forfeitures  to  such  person's 
pension  account. 

Section  4316(b)(2)  would  provide  that,  if  the 
plan  is  contributory  (i.e..  provides  for  em- 
ployee contributions  as  well  as  employer 
contributions),  the  portion  of  such  accrued 
benefit  that  is  derivable  from  employee  con- 
tributions would  be  required  to  be  calculated 
only  to  the  extent  that  the  reemployed  serv- 
iceperson  makes  the  required  employee  con- 
tribution to  the  plan.  No  interest  or  penalty 
would  be  charged  on  the  employee  contribu- 
tion, nor  would  the  employee  be  credited 
with  interest  that  would  have  been  earned  on 
such  contribution.  However,  if  a  reemployed 
serviceperson  has  withdrawn  his  or  her  pen- 
sion plan  monies,  in  whole  or  in  part,  prior 
to  entering  military  service,  such  person 
must  be  allowed  to  voluntarily  repay  the 
withdrawn  amount  (together  with  the  inter- 
est that  would  have  been  earned  had  the 
monies  not  been  withdrawn)  and  receive  the 
appropriate  credit  in  the  pension  plan.  The 
period  of  repayment  would  be  subject  to  ne- 
gotiation between  the  employer  and  em- 
ployee. 

Section  4316(b)(3)  would  provide  that  if 
there  is  a  need  to  use  imputed  earnings  of  an 
employee  to  calculate  pension  benefits  dur- 
ing a  period  when  in  fact  there  were  no  earn- 
ings because  of  the  absence  in  military  serv- 
ice, the  employee's  preservice  rate  of  pay 
will  be  used  or  if  no  fixed  rate  was  in  effect, 
the  average  earnings  of  the  12  months  imme- 
diately preceding  military  service  shall  be 
used. 

Section  4316(c)  would  require  that,  where 
miliury  service  might  result  in  additional 
pension  liability,  the  administrator  of  a  mul- 
tiemployer pension  plan  be  notified  that  a 
contributing  employer  has  reemployed  a  vet- 
eran under  chapter  43.  Such  a  notification 
would  provide  the  plan  the  opportunity  to 
take  whatever  steps  may  be  required  to  pro- 
tect its  interests.  Unlike  administrators  of 
single-employer  pension  plans,  administra- 
tors of  multiemployer  plans  are  generally 
not  in  a  position  to  be  aware  of  the  fact  that 
a  contributing  employer  has  reemployed  a 
person  who  may  have  a  pension  claim  arising 
from  a  period  of  military  service. 

Senate  amendment:  Proposed  new  section 
4317  is  similar  to  the  House  provisions  with 
some  changes  (described  below). 

Section  4317(b)(1)  would  provide,  in  the 
case  of  a  multiemployer  pension  plan,  if  the 
plan  does  not  have  a  method  of  allocating  li- 
ability for  a  returning  servicemember,  the 


last  employer  employing  the  person  prior  to 
military  service  shall  be  liable. 

Section  4317(b)(2)  would  provide,  with  ref- 
erence to  the  repayment  of  employee  con- 
tributions, for  the  repayment  period  to  be  no 
shorter  than  the  length  of  absence. 

Section  4317(b)(4)  would  not  allow  earnings 
on  contributions  to  a  plan  until  the  con- 
tributions are  made  and  would  not  allow  the 
reallocation  of  already  allocated  forfeitures 
to  a  returning  servicemember's  account. 

Section  4317(d)  would  provide  that  no  ac- 
tion need  be  taken  which  would  cause  the 
plan,  participants,  or  the  employer  to  suffer 
adverse  tax  or  other  consequences  under  the 
Internal  Revenue  Code. 

Compromise  Agreement:  Section  4318  gen- 
erally follows  the  House  bill  with  several 
modifications. 

The  fi.'st  modification  is  that,  in  a  multi- 
employer context,  section  4318(b)(1)(A)  re- 
quires allocation  of  liability  first  to  the  plan 
in  whatever  manner  the  plan  provides.  If 
there  is  no  provision  made,  the  last  employer 
of  such  person  before  military  service  would 
be  responsible  and,  if  there  is  no  longer  a 
functional  last  employer,  the  liability  would 
revert  to  the  plan. 

The  next  modification  is  that  section 
4318(b)(2)  now  provides  that  repayment  of 
employee  contributions  can  be  made  over  a 
period  of  three  times  the  period  of  military 
service,  not  to  exceed  five  years. 

Under  section  4318(b)(3).  for  purposes  of 
computing  an  employer's  liability  or  an  em- 
ployee's contributions,  to  the  extent  that 
they  are  based  on  an  employee's  earnings, 
the  same  "reasonable  certainty"  analysis  as 
is  applicable  to  pay  rate  cases  would  be  ai>- 
plicable  here. 

It  is  the  Committees'  intent  that  earnings 
or  losses  on  contributions  made  after  return 
from  military  service  not  be  credited  until 
after  the  contributions  are  made  and  only 
prospectively  and  there  is  no  requirement  to 
reallocate  already  allocated  forfeitures  to  a 
returning  servicemember's  account. 

The  Committees  also  intend  that  no  pen- 
sion rights  accrue  for  a  period  of  military 
service  if  the  servicemember  elects  not  to  be 
reemployed,  but  the  person's  vested  interest 
prior  to  entering  military  service  would  re- 
main intact. 

ASSISTANCE  IN  ASSERTING  CLAIMS 

Current  law:  Under  section  4305.  the  Sec- 
retary of  Labor,  through  the  Office  of  Veter- 
ans' Reemployment  Rights,  is  required  (1)  to 
render  aid  in  the  replacement  in  their  former 
positions  or  reemployment  of  individuals 
who  have  satisfactorily  completed  a  period 
of  active  duty  in  the  Armed  Forces  or  the 
Public  Health  Service  and  (2)  to  use  existing 
Federal  and  State  agencies  engaged  in  simi- 
lar or  related  activities  and  the  assistance  of 
volunteers. 

House  bill;  Proposed  new  section  4321  is 
similar  to  current  law.  except  that  the  Sec- 
retary would  be  authorized,  rather  than  re- 
quired, to  use  existing  Federal  and  State 
agencies  engaged  in  similar  or  related  activi- 
ties and  the  assistance  of  volunteers. 

Proposed  new  section  4322  would  specify  (1) 
procedures  for  individuals  to  file  reemploy- 
ment complaints  with  the  Secretary  and  (2) 
that  the  Secretary  is  authorized  to  conduct 
investigations  and  make  efforts  to  obtain 
voluntary  compliance  from  employers. 

Senate  amendment:  Proposed  new  section 
4321  is  similar  to  the  House  provisions  and  in 
addition,  would  require  that  in  cases  in 
which  the  efforts  of  the  Secretary  to  obtain 
voluntary  compliance  are  unsuccessful,  the 
Secretary  must  notify  the  individual  who 
submitted  the  complaint  of  (1)  the  results  of 


the  investigation,  and  (2)  the  complainant's 
entitlement  to  request  referral  of  the  claim 
to  the  Office  of  the  Special  Counsel  or  the 
United  States  Attorney,  depending  on 
whether  the  employer  is  the  Federal  govern- 
ment or  a  State  or  private  employer. 

Compromise  agreement:  Sections  4321  and 
4322  contain  the  Senate  provisions. 

ENFORCEMENT 

State  or  Private  Employer 

Current  law:  Under  section  4302.  in  the  case 
of  a  private  or  State  employer  who  fails  or 
refuses  to  comply  with  the  reemployment 
laws.  (1)  the  district  court  of  the  United 
States  for  the  district  in  which  the  employer 
maintains  a  place  of  business,  exercises  au- 
thority, or  carries  out  its  function,  has  the 
power,  upon  the  filing  of  a  motion,  petition, 
or  other  appropriate  pleading  by  the  individ- 
ual entitled  to  the  benefits  of  the  reemploy- 
ment laws,  to  require  the  employer  to  com- 
ply with  the  reemployment  law  and  to  com- 
pensate the  individual  for  any  loss  of  wages 
or  benefits  suffered  by  reason  of  the  employ- 
er's unlawful  action:  (2)  the  United  States 
attorney  or  comparable  official,  if  reason- 
ably satisfied  that  an  individual  who  applies 
for  representation  is  entitled  to  the  reem- 
ployment benefits,  must  appear  and  act  as 
an  attorney  for  the  individual  in  the  amica- 
ble adjustment  of  the  claim  or  in  the  filing 
and  prosecution  of  a  complaint;  (3)  no  fees  or 
court  costs  may  be  taxed  against  an  individ- 
ual who  applies  for  such  benefits;  (4)  only  the 
employer  may  be  deemed  a  necessary  party 
respondent;  and  (5)  no  State  statute  of  limi- 
tations may  apply  to  any  proceedings. 

House  bill:  Proposed  new  section  4322  is 
similar  to  current  law  except  that  it  would 
provide  that  (1)  if  the  Secretary  of  Labor, 
after  investigation,  is  reasonably  satisfied 
that  a  violation  has  occurred  and  efforts  to 
obtain  voluntary  compliance  are  not  success- 
ful, and  if  the  claimant  requests  referral  for 
litigation,  the  Secretary  must  refer  the  case 
to  the  Attorney  General;  (2)  the  Attorney 
General,  if  reasonably  satisfied  that  the  indi- 
vidual requesting  representation  is  entitled 
to  the  rights  or  benefits  sought,  may  appear 
and  act  as  attorney  for  the  claimant  in  the 
filing  and  prosecution  of  a  complaint;  (3)  an 
individual  may  be  represented  before  the 
District  Court  by  a  counsel  of  choice;  (4)  the 
court  may  award  an  individual  who  prevails 
a  reasonable  attorney's  fee,  expert  witness 
fee,  and  other  litigation  expenses;  (5)  the 
court  may  use  its  full  equity  powers  to  vindi- 
cate rights  under  the  Act;  (6)  a  reemploy- 
ment rights  claim  may  only  be  initiated  by 
an  individual  claiming  such  rights  or  bene- 
fits, not  by  an  employer,  prospective  em- 
ployer, or  other  entity  with  obligations 
under  the  reemployment  law;  (7)  a  State  will 
be  subject  to  the  same  remedies,  including 
prejudgment  interest,  as  may  be  imposed 
upon  any  private  employer;  and  (8)  if  the 
District  Court  determines  that  the  employ- 
er's failure  to  comply  with  the  provisions  of 
chapter  43  were  willful,  the  court  may  re- 
quire the  State  or  private  employer  to  pay. 
in  addition  to  the  compensation  determined 
to  be  paid  the  person,  an  amount  equal  to 
that  compensation  as  liquidated  damages. 

Senate  amendment:  Proposed  new  section 
4322  is  substantively  Identical  to  the  House 
provision. 

Compromise  agreement:  Section  4323  con- 
tains these  provisions. 

Federal  Government  as  Employer 

Current  law:  Section  4303(a)  provides  that 
the  Director  of  the  Office  of  Personnel  Man- 
agement is  authorized  and  directed  when  the 
Director  finds,  upon  appeal  of  the  individual 


24429 

concerned,  that  any  agency  in  the  executive 
branch  or  the  government  of  the  District  of 
Columbia  has  failed  or  refuses  to  comply 
with  the  provisions  of  the  law  relating  to  re- 
employment by  the  executive  branch  or  the 
government  of  the  District  of  Columbia,  to 
issue  an  order  requiring  compliance  and  to 
compensate  the  individual  for  any  loss  of  sal- 
ary or  wages  suffered  by  reason  of  failure  to 
comply,  less  any  amounts  received  by  the  in- 
dividual through  other  employment,  unem- 
ployment compensation,  or  readjustment  al- 
lowances. 

House  bill:  Proposed  new  section  4322(ei. 
which  applies  with  respect  to  the  Federal 
Government  as  employer,  would  provide  that 
(1)  if  the  Secretary,  after  investigation,  is 
reasonably  satisfied  that  a  violation  has  oc- 
curred with  respect  to  the  Federal  Govern- 
ment as  employer  and  efforts  to  obtain  vol- 
untary compliance  are  not  successful,  and  if 
the  claimant  requests  that  the  claim  be  re- 
ferred for  litigation  before  the  Merit  Sys- 
tems Protection  Board  (MSPB).  the  Sec- 
retary would  be  required  to  refer  the  case  to 
the  Office  of  the  Special  Counsel;  (2)  if  the 
Special  Counsel  is  reasonably  satisfied  that 
the  individual  requesting  representation  is 
entitled  to  the  rights  or  benefits  sought,  the 
Special  Counsel  would  be  required  to  appear 
and  act  as  an  attorney  for  the  claimant  in 
filing  and  pursuing  an  appeal  to  the  MSPB; 
(3)  if  the  Special  Counsel  were  to  decline  to 
represent  an  individual  after  receiving  a  re- 
ferral from  the  Secretary  or  if  an  individual 
were  to  decide  not  to  apply  to  the  Secretary 
for  assistance  or  to  use  the  Special  Counsel 
for  representation,  the  individual  may  be 
represented  before  the  MSPB  by  counsel  of 
the  individual's  choice;  (4)  if  the  MSPB  con- 
cludes that  a  Federal  Government  employer 
has  failed  or  refused  to  comply  with  the  re- 
employment laws  or  that  the  Director  of 
OPM  has  not  met  his  or  her  obligation  under 
the  reemployment  law.  it  would  require  the 
employing  agency  or  the  Director  to  comply 
with  the  law  and  to  compensate  the  individ- 
ual for  any  loss  of  wages  or  benefits  suffered 
by  reason  of  the  unlawful  action;  and  (5)  a 
claimant  would  be  able  to  petition  the  Unit- 
ed States  Court  of  Appeals  for  the  Federal 
Circuit  to  review  a  decision  of  the  MSPB  in 
which  the  claimant  is  denied  the  relief 
sought,  but  would  not  be  represented  by  the 
Secretary  or  the  Special  Counsel  before  the 
Court  of  Appeals  or  the  Supreme  Court. 

Senate  bill:  FYoposed  new  section  4323  is 
substantively  identical  to  the  House  provi- 
sion but  would  provide  that  (1)  the  individual 
would  be  able  to  be  represented  before  the 
MSPB  by  a  representative  of  choice;  (2)  the 
MSPB  would  be  able  to  award  the  individual 
reasonable  attorney  fees,  expert  witness  fees, 
and  other  litigation  expenses;  and  (3)  an  indi- 
vidual would  be  able  to  be  represented  by  the 
Special  Counsel  in  an  action  for  a  review  of 
a  decision  issued  by  the  MSPB,  unless  the  in- 
dividual was  not  represented  by  the  Special 
Counsel  before  the  MSPB  regarding  this  de- 
cision. 

Compromise  agreement;  Section  4324  con- 
tains the  Senate  provision. 

Federal  Intelligence  Agency  as  Employer 

Current  law:  No  provision. 

House  bill;  No  provision. 

Senate  amendment;  Proposed  new  section 
4324  would  provide  that  any  individual  em- 
ployed prior  to  service  in  the  uniformed 
services  by  a  federal  intelligence  agency— 
those  listed  in  section  2302(a)(2>(C)(ii)  of 
Title  5  (the  Federal  Bureau  of  Investigation, 
the  Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  the  National  Security 
Agency,  or  any  Executive  agency  or  unit  the 
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function  of  which  is  determined  by  the  Presi- 
dent to  be  the  conduct  of  foreign  intelligence 
or  counterintelligence  activities) — would  be 
able  to  submit  a  complaint  regarding  reem- 
ployment to  the  Inspector  General  of  the 
agency  in  question,  who  would  be  required  to 
investigate  and  resolve  the  claim  pursuant 
to  procedures  prescribed  by  the  head  of  the 
agency,  which  must  be.  to  the  maximum  ex- 
tent practicable,  similar  to  the  provisions  re- 
lating to  the  investigation  and  resolution  of 
a  claim  by  the  Secretary  of  Labor. 

Compromise  agreement:  Section  4325  con- 
tains the  Senate  provision. 

SUBPOENAS 

Current  law:  No  provision. 

House  bill:  Subsections  (b)  and  (c)  of  pro- 
posed new  section  4323  would  provide  that 
the  Secretary  may  (1)  require  by  subpoena 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  documents  relating  to 
any  matter  under  investigation  and  (2)  in  the 
case  disobedience  of  a  subpoena,  may  request 
that  the  Attorney  General  apply  to  a  district 
court  of  jurisdiction  for  an  order  enforcing 
the  subpoena.  Subpoena  authority  would  not 
apply  in  the  case  where  the  employer  is  the 
Federal  Government. 

Senate  amendment:  Subsections  (b)  and  (o 
of  proposed  new  section  4325  are  sub- 
stantively identical  to  the  House  provisions, 
but  would  not  apply  the  subpoena  authority 
to  the  legislative  and  judicial  branches  of 
the  United  States. 

Compromise  agreement:  Section  4326  con- 
tains the  Senate  provision. 

REGULATIONS 

Current  law:  Under  Section  4303(a).  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment (OPM)  is  authorized  and  directed  to 
issue  regulations  relating  to  the  reemploy- 
ment in  the  executive  branch  or  in  the  gov- 
ernment of  the  District  of  Columbia. 

House  bill:  Proposed  new  section  4331 
would  provide  that  (1)  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Defense,  would  be  authorized  to  prescribe 
regulations  with  regard  to  States,  local  gov- 
ernments, and  private  employers;  (2)  the  Di- 
rector of  OPM.  in  consultation  with  the  Sec- 
retaries of  Labor  and  Defense,  would  be  au- 
thorized to  prescribe  regulations  with  regard 
to  the  Federal  Government  as  employer,  and 
any  such  regulations  would  have  to  be  con- 
sistent with  regulations  pertaining  to  States 
and  private  employers,  except  that  employ- 
ees of  the  Federal  government  may  be  given 
greater  or  additional  rights;  and  i3)  may  be 
prescribed  by  the  Merit  Systems  Protection 
Board  and  by  the  Office  of  Special  Counsel  to 
carry  out  their  responsibilities. 

Senate  amendment:  Proposed  new  section 
4331  is  substantively  identical  to  the  House 
provision  but  (1)  would  not  authorize  the  Di- 
rector of  OPM  to  prescribe  regulations  giv- 
ing Federal  employees  greater  rights  than 
employees  of  States  and  private  employers, 
and  (2)  would  authorize  intelligence  commu- 
nity agencies  to  prescribe  regulations. 

Compromise  agreement:  Section  4331  con- 
tains the  House  provision,  modified  to  au- 
thorize intelligence  community  agencies  to 
prescribe  regulations. 

REPORTS 

Current  law:  No  provision. 

House  bill:  Proposed  new  section  4332 
would  require  the  Secretary  of  Labor,  after 
consultation  with  the  Attorney  General  and 
Special  Counsel,  to  provide  Congress  no  later 
than  February  1.  1995.  and  each  February  1 
annually  thereafter,  a  report  concerning  ac- 
tions taken  under  chapter  43  during  the  prior 
fiscal  year,  including  (1)  the  number  of  cases 


reviewed  by  the  Department  Labor;  (2)  the 
number  of  cases  referred  to  the  Attorney 
General  or  the  Special  Counsel;  (3)  the  num- 
ber of  complaints  filed  by  the  Attorney  Gen- 
eral; (4)  the  nature  and  status  of  each  case; 
(5)  an  indication  of  whether  there  are  any  ap- 
parent patterns  of  violation  of  the  provisions 
of  this  chapter;  and  (6)  recommendations  for 
administrative  or  legislative  action  that  the 
Secretary,  Attorney  General,  or  the  Special 
Counsel  considers  necessary  for  the  effective 
implementation  of  this  chapter. 

Senate  amendment:  Section  2(c)  would  re- 
quire the  Secretary  of  Labor,  the  Attorney 
General,  and  the  Special  Counsel  to  submit  a 
report  to  Congress,  not  later  than  one  year 
after  the  date  of  enactment,  relating  to  the 
implementation  of  chapter  43. 

Compromise  agreement:  Section  4332  con- 
tains the  House  provision,  modified  to  pro- 
vide that  Congress  be  provided  with  an  an- 
nual report  on  February  1  of  each  year  for 
five  years,  beginning  with  1996. 

OUTREACH 

Current  law:  No  provision. 

House  bill:  No  provision. 

Senate  amendment:  Proposed  new  section 
4332  would  require  that  the  Secretaries  of 
Labor.  Defense,  and  Veterans  Affairs  to  take 
appropriate  actions  to  Inform  individuals  en- 
titled to  reemployment  rights  and  benefits 
and  employers  of  the  reemployment  rights, 
benefits,  and  obligations. 

Compromise  agreement:  Section  4333  con- 
tains the  Senate  provision. 

EXEMPTION  FROM  MINIMUM  SERVICE 
REQUIREMENTS 

Current  law:  Section  5303A(b)(l)  of  title  38 
generally  provides  that  an  individual  who  is 
discharged  or  released  from  active  duty  be- 
fore completing  the  shorter  of  24  months  of 
continuous  active  duty  or  the  full  period  for 
which  called  or  ordered  to  active  duty  is  not 
eligible  by  reason  of  that  period  of  active 
duty  for  any  benefit  under  title  38  or  any 
other  law  administered  by  the  VA. 

House  bill:  Section  3  would  exclude  reem- 
ployment benefits  under  chapter  43  of  title  38 
from  the  minimum  service  requirements. 

Senate  amendment:  Section  3  is  identical 
to  the  House  provision. 

Compromise  agreement:  Section  3  contains 
this  provision. 

THRIFT  SAVINGS  PLAN 

Current  law:  Under  current  law.  Federal 
and  Postal  employees  who  return  from  ac- 
tive military  service  have  certain  reemploy- 
ment and  restoration  rights,  including  the 
rights  to  obtain  retirement  credit  under  the 
Civil  Service  Retirement  System  (CSRS)  or 
under  the  basic  annuity  provisions  of  the 
Federal  Employees'  Retirement  System 
(FERS)  for  the  period  of  military  service. 
However.  Federal  and  Postal  employees  who 
separate  from  service  or  who  enter  leave- 
without-pay  status  to  perform  military  serv- 
ice cease  to  be  eligible  to  make  contribu- 
tions to  the  Thrift  Savings  Plan  (TSP)  or  to 
have  their  employing  agencies  contribute  to 
their  accounts  during  their  period  of  mili- 
Ury  service.  The  TSP  is  a  deferred  com- 
pensation arrangement  similar  to  private 
sector  401(k)  plans.  The  structure  of  the  TSP 
is  based  on  the  premise  that  contributions 
by  employees  must  be  deferred  from  current 
civilian  pay  in  order  for  an  employee  to 
enjoy  the  tax  benefits  of  deferred  income, 
which  are  an  integral  part  of  the  TSP. 

House  bill:  Section  4  would  amend  title  5, 
United  States  Code,  principally  by  adding  a 
proposed  new  section  8432b,  so  as  to  allow 
Federal  and  Postal  employees  who  separate 
or  enter  leave-without-i)ay  status  to  perform 


military  service  to  make  up  contributions  to 
the  Thrift  Savings  Plan  (TSP)  missed  be- 
cause of  military  service.  The  maximum 
amount  an  employee  would  be  allowed  to 
contribute  would  be  equal  to  the  amount  an 
employee  would  have  been  eligible  to  con- 
tribute, subject  to  the  applicable  statutory 
maximums,  reduced  by  any  contributions  ac- 
tually made  during  period  of  military  service 
(since  these  employees  may  use  military  or 
annual  leave  to  cover  periods  of  military 
service  and  since  employees  on  military  and 
annual  leave  continue  to  receive  civilian 
basic  pay.  contributions  continue  to  be  made 
to  the  Thrift  Savings  Fund  for  such  periods). 
For  purposes  of  any  computation  under 
this  section,  an  employee  would  be.  with  re- 
spect to  the  period  of  military  service,  con- 
sidered to  have  been  paid  at  the  rate  which 
the  employing  agency  determines  would 
have  been  payable  over  such  period  had  such 
employee  remained  continuously  employed 
in  the  position  which  such  employee  last 
held  before  separating  or  entering  leave- 
without-pay  status  to  perform  military  serv- 
ice. 

An  employing  agency  would  be  required  to 
give  an  employee  up  to  two  times,  and  may 
give  an  employee  up  to  four  times,  the 
length  of  his  or  her  military  service  to  make 
up  TSP  contributions,  although  an  employee 
may  choose  to  make  up  contributions  soon- 
er. Make-up  contributions  would  have  to  be 
made  at  the  same  time,  in  the  same  manner, 
and  in  addition  to,  contributions  the  em- 
ployee is  otherwise  eligible  to  make 

If  an  employee  is  entitled  to  agency 
matching  contributions  based  on  make-up 
contributions,  the  agency  would  be  required 
to  make  such  contributions  in  the  same 
manner  as  regular  matching  contributions. 
Agency  matching  contributions  attributable 
to  employee  make-up  contributions  would  be 
in  addition  to  any  matcaing  contributions  to 
which  the  employee  is  already  entitled. 

Upon  reemployment  or  restoration,  the 
employing  agency  would  be  required  to  pay 
lost  earnings  on  contributions  made  by  the 
employee  as  well  as  any  agency  automatic 
contributions  to  which  the  employee  would 
have  been  entitled  during  the  make-up  pe- 
riod. 

The  period  of  military  service  would  be 
counted  towards  service  required  for  vesting 
in  TSP  agency  automatic  contributions,  and 
any  separation  to  perform  military  service 
would  not  cause  forfeiture  of  such  contribu- 
tions if  the  employee  is  subsequently  reem- 
ployed or  restored  pursuant  to  chapter  43  of 
title  38.  Persons  who  received  involuntary 
TSP  payments  as  a  result  of  their  separation 
to  perform  military  service  would  have  the 
right  to  restore  those  payments  to  the  plan. 
Employees  who  have  been  restored  or  re- 
employed before  the  date  of  enactment  of 
this  Act  would  be  entitled  to  make  up  con- 
tributions for  the  period  beginning  with 
their  absence  from  civilian  service  and  con- 
tinuing through  either  the  date  of  enactment 
or  the  first  TSP  open  season  from  which  the 
employee  is  eligible,  whichever  occurs  first. 
An  employee  would  be  allowed  to  elect,  for 
purposes  of  transferring  TSP  account  bal- 
ances to  eligible  retirement  plans  or  estab- 
lishing nonforfeitability  of  account  balances 
of  less  than  $3,500.  to  have  the  employee's 
separation  treated  as  if  it  had  never  oc- 
curred. An  election  for  these  purposes  would 
have  to  be  made  within  such  period  of  time 
after  restoration  or  reemployment,  as  the 
case  may  be,  and  otherwise  in  such  manner 
as  the  Executive  Director  of  the  Federal  Re- 
tirement Thrift  Investment  Board  pre- 
scribes. 


Senate  amendment:  Section  6  is  sub- 
stantively identical  to  the  House  provisions 
but  does  not  include  require  the  employing 
agency  to  pay  lost  earnings  on  retroactive 
contributions. 

Compromise  agreement:  Section  4  follows 
the  House  bill  with  a  modification  giving  the 
employing  agency  the  discretion  to  pay  lost 
earnings  on  retroactive  contributions. 

REVISION    OF    FEDERAL   CIVIL    SERVICE   RETIRE- 
MENT BENEFIT  PROGRA.M  FOR  RESERVISTS 

Current  law:  Some  Federal  workers — those 
enrolled  in  Federal  Employees'  Retirement 
System  (FERS) — who  interrupt  their  civilian 
employment  to  serve  on  active  duty  in  the 
military  may  be  required  to  pay  more  to  re- 
ceive Federal  civilian  retirement  credit  for 
that  service  than  they  would  have  had  to  pay 
had  they  not  gone  on  active  duty. 

In  order  to  receive  Federal  civilian  retire- 
ment credit  for  military  service.  Federal  em- 
ployees who  are  enrolled  in  FERS  are  re- 
quired to  pay  3  percent  of  their  military  pay. 
However,  these  employees  pay  only  0.8  per- 
cent of  the  civilian  wages  to  receive  retire- 
ment credit  for  their  civilian  Federal  em- 
ployment. As  a  result,  when  3  percent  of  such 
an  Individual's  military  pay  exceeds  0.8  per- 
cent of  that  individual's  civilian  pay,  the  in- 
dividual would  pay  a  larger  dollar  amount  to 
receive  retirement  credit  for  military  time 
than  the  individual  would  have  paid  had  he 
or  she  remained  in  the  civilian  jobs. 

House  bill:  No  provision. 

Senate  amendment:  Section  5  would  amend 
sections  8334(j)(l)  and  8422(e)(1)  of  title  5, 
United  States  Code,  to  provide  that  in  the 
case  of  individuals  enrolled  in  FERS  (or  in 
the  Civil  Service  Retirement  System,  which 
does  not  have  this  anomaly)  who  have  their 
Federal  civilian  service  interrupted  by  mili- 
tary service  and  who  are  reemployed  under 
chapter  43  of  title  38  on  or  after  August  1, 
1990.  the  deposit  into  their  retirement  bene- 
fit program  may  not  exceed  the  amount  that 
would  have  been  deducted  and  withheld  from 
basic  pay  during  civilian  service  if  the  em- 
ployee had  remained  in  continuous  civilian 
service. 

Section  5  also  would  amend  sections 
8331(13)  and  8401i31)  of  title  5,  to  expand  the 
definition  of  "military  service"  for  both 
CSRS  and  FERS,  respectively,  by  adding  to 
the  meaning  full-time  National  Guard  duty 
(as  that  term  is  defined  in  section  101(d)  of 
title  10)  if  that  service  interrupts  creditable 
civilian  service  and  is  followed  by  reemploy- 
ment in  accordance  with  chapter  43  of  title 
38  that  occurs  on  or  after  August  1,  1990. 

Compromise  agreement:  Section  5  includes 
this  provision. 

INCREASE  IN  AMOUNT  OF  LOAN  GUARANTY'  FOR 
THE  PURCHASE  OR  CONSTRUCTION  OF  HOMES 

Current  law:  Section  3703(a)(1)  of  title  38 
sets  the  maximum  amount  of  a  VA  loan 
guaranty  for  loans  for  the  purchase  or  con- 
struction of  homes  at  J46.000.  an  amount  that 
would  support  a  no-downpayment.  VA-guar- 
anteed  home  loan  of  $184,000. 

House  bill:  No  provision  in  H.R.  995.  Sec- 
tion 1  of  H.R.  949,  as  passed  by  the  House  on 
September  21,  1993,  would  amend  section 
3703(a)(1)  to  increase  the  maximum  loan 
guaranty  to  $50,750  and  thus  increase  the  no- 
downpayment  VA-guaranteed  home  loans  to 
$203,000. 

Senate  amendment;  Section  10  is  substan- 
tially Identical  to  section  1  of  H.R.  949. 

Compromise  agreement:  Section  7  includes 
this  provision. 

TRANSmON  RULES  AND  EFFECTIVE  DATES 

Current  law:  No  provision. 
House  bill:  Section  6  of  H.R.  995  would  pro- 
vide that  (1)  except  as  provided  elsewhere. 
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the  amendments  made  by  this  Act  would  be 
effective  with  respect  to  reemployment  initi- 
ated on  or  after  the  first  day  after  the  60-day 
period  beginning  on  the  date  of  enactment; 
(2)  the  reemployment  provisions  contained 
in  chapter  43  in  effect  on  the  day  before  the 
date  of  enactment  would  continue  to  apply 
to  reemployment  initiated  before  the  end  of 
the  60-day  period;  (3)  for  the  purposes  of  the 
five-year  service  limitation,  military  service 
performed  prior  to  the  date  of  enactment 
would  be  considered  only  to  the  extent  that 
period  of  military  service  would  have  count- 
ed toward  the  service  limitations  under  cur- 
rent law;  (4)  the  anti-discrimination  provi- 
sions that  are  added  by  amendments  to  this 
Act  would  be  effective  on  the  date  of  enact- 
ment; (5)  the  insurance  provision  would  be 
effective  on  the  date  of  enactment,  except 
that  an  individual  on  active  duty  on  the  date 
of  enactment  would  be  able  to  elect  to  rein- 
state or  continue  insurance  coverage  for  the 
remaining  portion  of  the  18  months  that 
began  on  the  date  of  separation  from  civilian 
employment;  and  (6)  the  disability  provi- 
sions would  be  effective  with  respect  to  re- 
employments initiated  on  or  after  August  1, 
1990. 

The  provisions  of  section  4311(a)  defining 
the  actions  protected  from  discrimination  or 
reprisal  and  the  standard  and  burden  of  proof 
set  forth  in  section  4311(b)  are  not  additions 
to  the  Act  but  are  a  codification  of  existing 
law. 

Senate  amendment:  Section  9  is  sub- 
stantively identical  to  the  House  provision 
with  the  additional  provision  that  the  provi- 
sions of  proposed  section  4325  regarding  in- 
vestigations and  subpoenas  would  become  ef- 
fective on  the  date  of  enactment  and  apply 
to  any  matter  pending  with  the  Secretary  of 
Labor. 

Compromise  agreement:  Section  8  contains 
the  Senate  provision.  It  also  contains  a  pro- 
vision that  the  notice  of  intent  not  to  return 
found  in  section  4316(b)(2)  applies  only  to  fur- 
lough or  leave  of  absence  rights  and  benefits 
under  that  section  and  does  not  apply  to  or 
waive  any  other  right  or  benefit  under  the 
Act. 

The  compromise  also  provides  that  nothing 
in  this  Act  would  relieve  an  employer  of  an 
obligation  to  provide  contributions  to  a  pen- 
sion plan  (or  provide  pension  benefits)  which 
is  required  by  the  provisions  of  the  existing 
chapter  43  of  title  38,  United  States  Code,  in 
effect  on  the  day  before  this  Act  takes  effect. 
Any  plan  which  is  not  in  compliance  with 
the  requirements  of  the  law  would  have  two 
years  from  the  date  of  enactment  to  come 
into  compliance  with  the  law. 

D  1610 

Mr.  STUMP.  Mr.  Speaker,  continuing 
my  reservation  of  objection,  the  Uni- 
formed Services  Employment  and  Re- 
employment Rights  Act  of  1994  has 
been  several  years  in  the  making.  It  is 
bipartisan  legislation  we  can  be  proud 
of.  I  particularly  want  to  commend  my 
good  friend,  the  gentleman  from  Mis- 
sissippi, Chairman  Sonny  Montgom- 
ery, for  his  consistent  and  tireless 
leadership  on  veterans'  reemployment 
rights.  He  has  maintained  the  focus  on 
this  legislative  effort  until  we  were 
able  to  reach  a  satisfactory  com- 
promise with  the  Senate. 

Also,  I  want  to  commend  the  ranking 
minority  member  of  the  Subcommittee 
on  Education,  Training,  and  Employ- 
ment. Mr.  HlTCHiNSON,  for  his  efforts 
and  support  on  this  vital  legislation. 
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Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  House  amendment  to  the 
Senate  amendment  to  H.R.  995. 

Mr.  Speaker,  of  course,  the  com- 
promise with  the  chairman  of  the  Sen- 
ate Veterans'  Affairs  Committee,  Sen- 
ator ROCKEFELLER,  and  the  ranking  mi- 
nority member,  Senator  MURKOWSKI, 
enables  us  to  bring  this  amendment  to 
the  floor  today.  I  commend  them  ais 
well  for  their  willingness  to  resolve 
with  us  the  differences  between  the 
House  and  Senate  legislation. 

Mr.  Speaker.  Chairman  Montgomery 
has  explained  the  basic  legal  rights 
provided  by  this  measure,  and  I  associ- 
ate myself  with  his  remarks.  The  care- 
ful and  clear  definition  of  the  rights 
and  obligations  between  veterans  and 
their  employers  has  never  been  more 
important.  The  current  law  defining 
veterans'  employment  and  reemploy- 
ment rights  would  be  simplified,  clari- 
fied, and  improved.  Among  other 
things,  enforcement  mechanisms  would 
also  be  strengthened. 

It  is  important  for  the  individual 
men  and  women  who  willingly  serve 
their  country  in  uniform  to  know  their 
rights  to  employment  are  fully  pro- 
tected and  will  be  enforced.  It  is  impor- 
tant for  employers  to  know  what  is  ex- 
pected of  them  so  that  they  can  con- 
duct their  businesses  accordingly  and 
without  undue  burdens.  And  it  is  im- 
portant for  the  nation  to  attract  high 
quality  people  into  our  armed  services, 
in  part  through  assurances  that  they 
will  be  able  to  return  to  their  civilian 
jobs  after  they  have  served. 

This  is  a  measure  which  I  believe  is 
fair  to  employees  and  employers  alike 
because  it  takes  a  balanced  approach  in 
recognizing  their  respective  needs. 

Finally,  Mr.  Speaker,  as  Chairman 
Montgomery  observed.  H.R.  995  would 
raise  the  maximum  amount  of  the  VA 
home  loan  guarantee  from  $46,000  to 
$50,750.  This  would  recognize  the  cur- 
rent realities  of  the  marketplace  and 
enable  more  veterans  to  meet  their 
housing  needs. 

Mr.  Speaker,  continuing  my  reserva- 
tion of  objection,  I  am  glad  to  yield  to 
the  gentleman  from  Illinois  [Mr. 
Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  H.R 
995,  a  bill  to  improve  %'eterans  reem- 
ployment rights. 

In  particular,  I  wish  to  express  my 
support  for  the  provision  in  the  con- 
ference bill  which  increases  the  VA 
loan  guaranty  from  $46,000  to  $50,750. 
This  would  increase  VA  no-downpay- 
ment loan  limits  from  $184,000  to 
$203,000  and  would  keep  VA  up  to  date 
with  market  changes  since  Fannie  Mae 
and  Freddie  Mac  now  purchase  loans  up 
to  $203,150  on  the  secondary  market. 

Housing  prices  in  certain  parts  of  the 
country  prevent  many  veterans  from 
buying  a  home  without  a  downpay- 
ment.  For  example,  according  to  data 
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compiled  by  the  National  Association 
of  Realtors,  the  median  sales  price  of 
an  existing  single-family  home  during 
calendar  year  1993  was  $213,000  in  Los 
Ar.geles,  $2.54.800  in  San  Francisco,  and 
$349,000  in  Hunolulu.  Thus  home  loan 
guaranty  purchasers  in  areas  such  as 
these  must  make  significant 
downpayments  in  order  to  acquire  a 
median-priced  home. 

The  increased  guaranty  would  enable 
many  veterans  to  purchase  a  home  of 
their  choice  without  a  downpayment, 
which  would  otherwise  be  unavailable 
to  them.  The  higher  loan  amounts  will 
also  produce  greater  revenues  to  VA 
through  the  loan  fee. 

H.R.  949,  which  passed  the  House  last 
fall  contained  a  similar  provision,  and 
I  am  glad  to  see  that  it  was  incor- 
porated in  this  bill.  Mr.  Speaker,  I  urge 
favorable  consideration  of  this  com- 
promise measure. 

Mr.  STUMP.  Mr.  Speaker,  I  urge  the 
House  to  support  the  House  amend- 
ment to  the  Senate  amendment  to  H.R. 
995,  and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore  (Mr,  An- 
drews of  Te.xas).  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ETHICS  POLICY  AT  THE  WHITE 
HOUSE 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial. 1 

Mr  WOLF.  Mr.  Speaker,  given  that 
President  Bill  Clinton  committed  to 
running  the  most  ethical  administra- 
tion ever.  I  am  continually  surprised  at 
the  lack  of  attention  to  potential  ethi- 
cal problems  presented  by  those  with 
regular  White  House  access  with  no  ac- 
countability. 

We  now  have  reports  coming  from 
the  Brazilian  press  that  James  Carville 
is  down  in  Brazil  working  on  the  presi- 
dential election,  a  client  that  he  did 
not  disclose  on  his  financial  disclosure 
form  filed  in  July.  Is  Mr.  Carville  going 
to  be  asked  to  account  for  this  situa- 
tion':' 

The  lack  of  financial  disclosure  by 
Tony  Coelho  is  another  situation  where 
the  White  House  is  apparently  allowing 
broad  influence  and  policy  involvement 
by  an  individual  who  retains  extensive, 
lucrative  outside  business.  Mr.  Coelho's 
financial,  legal,  and  business  ties  to 
unions,  corporations,  and  pension  funds 
with  billions  of  dollars  at  stake,  make 
his  access  to  the  White  House  and  in- 
volvement in  personnel  and  policy 
matters  an  area  ripe  with  potential 
conflicts. 

Last  month,  the  New  York  Times  re- 
ported   on    Mr.    Coelho's    involvement 


with  personnel  and  policy  at  the  Agri- 
culture Department.  As  Fred 
Wertheimer  of  Common  Cause  has 
pointed  out,  Mr.  Coelho  is  in  a  •■quasi- 
public,  quasi -private"  position  that 
could  allow  his  banking  company  to 
take  advantage  of  inside  information 
about  Government  policy. 

Is  the  White  House  that  is  now  talk- 
ing about  morality  and  values  going  to 
run  a  values-free  ethics  policy  at  the 
White  House? 

The  American  people  deserve  a  full 
accounting  of  the  interests  represented 
by  those  who  profess  to  represent  the 
"public  interest." 

House  of  Representatives, 
Washington.  DC,  September  8,  1994. 
Hon.  Leon  e.  Panetta. 
Chief  of  Staff . 
The  White  House. 
Washington.  DC. 

Dear  Mr.  Panetta:  Given  that  as  a  can- 
didate Bill  Clinton  committed  to  running 
•'the  most  ethical  Administration  ever,"  I 
am  again  concerned  about  the  stunning  lack 
of  attention  to  potential  ethical  problems 
presented  by  those  with  regular  White  House 
access  and  no  accountability. 

The  lack  of  financial  disclosure  by  Tony 
Coelho  Is  the  latest  situation  where  the 
White  House  is  apparently  allowing  broad  in- 
fluence and  policy  Involvement  by  an  indi- 
vidual who  retains  extensive,  lucrative  out- 
side business.  Mr.  Coelho's  financial,  legal 
and  business  ties  to  unions,  corporations, 
pension  funds  and  the  like,  make  his  access 
to  the  White  House  and  involvement  in  per- 
sonnel and  iwllcy  matters  such  as  are  de- 
tailed in  The  New  York  Times  (attached)  an 
area  ripe  with  potential  conflicts.  As  The 
New  York  Times  described,  Tony  Coelho  is 
"everybody's  Mr.  Inside."  Given  this  status 
and  his  current  role  as  the  lead  Democrat 
spokesman  isn't  it  appropriate  that  the 
American  people  know  what  outside  inter- 
ests he  represents? 

While  Mr.  Coelho  says  he  does  not  lobby 
(rather  he  "consults"  or  "advises"),  his  ac- 
tions in  contacting  the  Agriculture  Depart- 
ment last  year  certainly  raise  the  appear- 
ance that  he  is  using  his  contacts  to  maxi- 
mum benefit.  As  Fred  Wertheimer  of  Com- 
mon Cause  has  pointed  out  Mr.  Coelho  is  in 
a  "quasi-public,  cjuasl-prlvate"  position  that 
could  allow  his  banking  company  to  take  ad- 
vantage of  inside  information  about  govern- 
ment policy. 

I  understand  from  the  White  House  Coun- 
sel's office  that  this  matter  is  under  review. 
I  would  hope  that  in  an  effort  to  avoid  the 
appearance  of  conflicts  that  the  new  appar- 
ent spokesman  for  the  Democrat  Party 
would  be  open  with  the  public  regarding  the 
multitude  of  business  and  financial  Interests 
that  he  promotes  and  represents. 

I  look  forward  to  hearing  from  you  on  this 
matter. 

Sincerely, 

Frank  R.  Wolf, 
Member  of  Congress. 

[From  the  New  York  Times,  Aug.  19,  1994] 
Demcxrats'  New  Overseer  Is  Everybody's 
Mr.  Inside 
(By  Stephen  Engelberg) 
Washington.— When    Congress    last    year 
was  blocking  final  Government  approval  of  a 
genetically    engineered    hormone    that    had 
cost  hundreds  of  millions  of  dollars  to  de- 
velop, the  drug's  maker,  the  giant  chemical 
concern   Monsanto,   turned   for  advice   to  a 


man  renowned  for  his  skills  as  a  legislative 
strategist. 

When  Sun  Diamond  Growers,  the  Califor- 
nia agribusiness,  organized  a  dinner  earlier 
this  year  to  retire  the  Congressional  cam- 
paign debt  of  Henry  Espy,  brother  of  Agri- 
culture Secretary  Mike  Espy,  it  called  on 
one  of  the  most  prolific  fund-raisers  in  the 
history  of  the  Democratic  Party. 

And  last  week,  when  President  Clinton  was 
looking  for  a  gifted  political  pro  who  could 
rebuild  the  President's  popularity  and  rescue 
sagging  Democratic  prospects  for  the  No- 
vember elections,  he  chose  a  man  with  an  en- 
cyclopedic knowledge  of  the  nation's  Con- 
gressional districts. 

The  man  whose  expertise  is  so  prized  by  so 
many  disparate  groups?  Tony  L.  Coelho,  who 
left  Congress  as  House  majority  whip  in  1989 
for  a  lucrative  career  as  a  New  York  invest- 
ment banker  amid  accusations  that  he  had 
improperly  used  his  political  contacts  to  ar- 
range and  finance  a  $100,000  junk-bond  in- 
vestment for  himself. 

Since  leaving  the  House,  Mr.  Coelho  has 
commuted  to  New  York,  where  he  has 
learned  the  intricacies  of  money  manage- 
ment. At  the  same  time,  he  has  kept  his 
hand  very  much  in  the  Washington  game, 
and  the  announcement  last  week  that  he  was 
accepting  a  three-month  unpaid  stint  as 
chief  strategist  and  spokesman  at  the  Demo- 
cratic National  Committee  brought  mixed 
responses. 

While  the  coterie  of  Democratic  campaign 
consultants  and  career  politicians  embraced 
it  as  a  savvy  move  by  a  miscue-prone  White 
House,  others  worried  that  Mr.  Coelho  was 
once  again  blurring  the  lines  among  busi- 
ness, politics  and  personal  interest. 

"I'm  never  happy  unless  I  have  several 
balls  in  the  air,"  Mr.  Coelho  said  in  a  recent 
interview.  And  that  he  has. 

Since  Mr.  Clinton's  election  almost  two 
years  ago,  Mr.  Coelho  has  served  as  an  infor- 
mal adviser  to  the  White  House,  attending 
several  high-level  strategy  meetings  a 
month.  He  is  raising  money  for  the  legal  de- 
fense fund  that  will  help  the  President  fight 
Whitewater  accusations  and  a  former  Arkan- 
sas employee's  sex  harassment  charges.  And 
his  former  aides  hold  important  posts  in  the 
Clinton  Administration. 

What  Mr.  Coelho  calls  his  "extended  fam- 
ily" includes  Thomas  R.  Nides,  chief  of  staff 
to  Mickey  Kantor.  the  United  States  Trade 
Representative;  Marcia  L.  Hale  head  of  the 
White  House  office  that  deals  with  governors 
and  state  legislators,  and  Kim  Schnoor,  sen- 
ior aide  to  Agriculture  Secretary  Espy.  Leon 
E.  Panetta,  his  former  colleague  in  the  Cali- 
fornia Congressional  delegation,  is  now  the 
White  House  chief  of  staff  and  was  instru- 
mental in  the  selection  of  Mr.  Coelho  as  the 
new  party  overseer. 

At  the  same  time,  Mr.  Coelho  earns  more 
than  $1  million  a  year  as  president  of  a  sub- 
sidiary of  Wertheim  Schroder  &  Company,  a 
New  York  investment  bank  that  manages 
nearly  $4  billion  for  pension  funds,  corpora- 
tions and  well-heeled  individuals.  Mr.  Coel- 
ho's contacts,  and  the  investment  bank's  im- 
pressive track  record,  have  made  it  one  of 
the  fastest-growing  such  companies  on  Wall 
Street. 

Fred  Wertheimer,  president  of  the  public- 
interest  lobbying  group  Common  Cause,  says 
Mr.  Coelho's  roles  at  the  White  House  and  in 
the  Democratic  Party  put  him  in  a  "quasi- 
public,  quasi-private"  position  that  could 
allow  his  banking  company  to  take  advan- 
tage of  inside  information  about  government 
policy.  "That's  not  an  argument  that  he's 
going  to  do  it,"  Mr.  Wertheimer  said.  "But 
it's  a  dangerous  situation." 
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Mr.  Coelho  says  he  gains  no  business  ad- 
vantages from  his  ties  to  the  Clinton  Admin- 
istration and  never  lobbies  for  companies  or 
friends  who  need  help  from  the  Government, 
although  he  acknowledges  that  clients  fre- 
quently seek  his  counsel  on  the  ways  of 
Washington. 

"It  happens  all  the  time,"  Mr.  Coelho  said. 
"I  will  give  people  advice.  People  will  say  to 
me.  'Tony,  I'm  having  this  problem  with  Joe 
Schmo  or  X  bill  or  agency.'  I  will  give  them 
my  best  advice,  based  on  25  years  in  govern- 
ment. But  if  they  want  something  done,  I 
say,  'Go  see  this  law  firm  or  that  lobbyist.'" 

Mr.  Coelho  said  he  saw  no  reason  to  dis- 
close a  list  of  his  clients,  as  Mr.  Wertheimer 
of  Common  Cause  has  suggested.  He  agreed 
that  it  would  be  improper  for  him  to  remain 
on  Wall  Street  if  he  held  a  paid  position  in 
the  Democratic  Party,  saying,  'I  would  have 
to  make  a  complete  break." 

Lloyd  N.  Cutler,  who  accepted  a  temporary 
stint  as  White  House  counsel,  took  a  leave  of 
absence  from  his  law  firm  to  do  so.  And  sev- 
eral of  the  political  consultants  who  advise 
Mr.  Clinton,  including  James  Carville  and 
Paul  Begala,  have  publicly  disclosed  their 
client  lists. 

HELP  FOR  MONSANTO:  "I  LOVE  NETWORKING" 

But  both  Mr.  Carville  and  Mr.  Begala  are 
paid  for  their  work,  under  contract  with  the 
Democratic  National  Committee.  In  con- 
trast. Mr.  Coelho  said.  "I  don't  get  a  cent." 

"I'm  an  adviser,"  said  Mr.  Coelho.  who,  un- 
like some  of  Mr.  Clinton's  other  informal  ad- 
visers, has  never  held  the  permanent  pass 
that  grants  unfettered  access  to  the  White 
House.  "I  don't  have  an  office,  I  don't  have 
hours.  I'm  a  citizen  of  this  country  who  is 
advising  the  people  who  run  my  party." 

New  citizens,  however,  have  his  connec- 
tions or  cachet. 

Consider  how  Mr.  Coelho  advised  Monsanto 
on  its  struggle  to  win  approval  for  the  ge- 
netically engineered  hormone,  bovine 
somatotropin,  which  enhances  the  milk  pro- 
duction of  cows.  It  is  a  case  study  of  the 
interlocking  relationships  that  Mr.  Coelho 
can  call  on.  As  he  put  it,  "I've  lived  in  this 
town  for  30  years,  and  I  love  networking  " 

At  a  House  hearing  in  June  1986,  Mr.  Coel- 
ho, then  a  subcommittee  chairman,  seemed 
opposed  to  the  hormone,  repeatedly  asking 
why  the  Agriculture  Department  had  helped 
develop  it  when  the  American  dairy  industry 
faced  a  milk  glut.  (Mr.  Coelho  says  now  that 
he  did  not  really  oppose  the  hormone  and 
that  he  held  the  hearing  only  to  placate  a 
Wisconsin  Republican  whose  vote  he  needed 
on  his  own  dairy  bill.) 

Seven  years  later,  Monsanto's  president, 
Robert  B.  Shapiro,  called  Mr.  Coelho  at  the 
suggestion  of  a  friend.  Congress,  which  Mr. 
Coelho  had  long  since  left,  had  just  imposed 
a  90-day  moratorium  on  the  sale  of  the  hor- 
mone and  was  demanding  further  study  of  its 
economic  impact  on  small  dairy  farmers. 
When  he  called  Mr.  Coelho,  Mr.  Shapiro  said 
in  an  interview,  the  company  was  "eager  to 
find  people  who  could  give  us  advice  and  per- 
haps be  helpful." 

Mr.  Coelho.  who  has  epilepsy,  says  he  saw 
the  drug  as  the  vanguard  of  a  biotechnology 
revolution  that  could  bring  cures  for  many 
diseases.  "We  need  to  have  breakthroughs," 
he  said,  "and,  well,  here  was  the  first  break- 
through, and  these  people  were  trying  to 
stop  it.  "  Mr.  Coelho  says  he  never  had  busi- 
ness dealings  with  Monsanto  or  Mr.  Shapiro. 
His  investment  bank,  a  spokesman  said, 
holds  stock  in  neither  Monsanto  nor  any  bio- 
technology company. 

After  receiving  that  call  from  Mr.  Shapiro, 
Mr.   Coelho  called  the  Agriculture  Depart- 


ment to  find  out  where  things  stood.  Mr. 
Coelho  has  some  of  his  strongest  ties  at  Ag- 
riculture. Secretary  Espy  won  his  first  race 
for  Congress,  in  1986,  with  substantial  finan- 
cial help  from  the  Democratic  Congressional 
Campaign  Committee,  which  was  then  head- 
ed by  Mr.  Coelho.  Further,  Mr.  Espy's  selec- 
tion by  Mr.  Clinton  as  Agriculture  Secretary 
came  on  Mr.  Coelho's  recommendation.  And 
before  the  new  Secretary  picked  his  staff,  Mr 
Coelho  proposed  several  choices  to  him:  one, 
Kim  Schnoor,  a  former  Congressional  aide  of 
Mr.  Coelho,  became  Mr.  Espy's  domestic 
counselor. 

It  was  Ms.  Schnoor  who  received  the  call 
that  Mr.  Coelho  made  to  the  Agriculture  De- 
partment to  see  whether  anyone  there  was 
blocking  approval  of  the  hormone.  According 
to  an  internal  Monsanto  memo,  Mr.  Coelho 
stood  ready  to  hammer  home  the  company's 
concerns  at  a  dinner  he  was  planning  with 
Mr.  Espy. 

The  Monsanto  memo,  dated  Sept.  21,  1993. 
expressed  hope  that  Mr.  Coelho  would  enlist 
Mr.  Espy  to  persuade  Mr.  Panetta,  then  the 
head  of  the  White  House  Office  of  Manage- 
ment and  Budget,  to  "duck"  a  request  from 
Congress  for  a  study  of  the  hormone's  eco- 
nomic effects. 

Within  a  few  days,  a  copy  of  the  internal 
Monsanto  memo  was  obtained  and  made  pub- 
lic by  the  Washington-based  Foundation  on 
Economic  Trends,  a  group  that  questions  the 
hormone's  safety.  The  dinner  meeting  be- 
tween Mr.  Espy  and  Mr.  Coelho  never  took 
place. 

Nonetheless  the  hormone  received  final  ap- 
proval from  Congress  a  few  months  after  the 
Office  of  Management  and  Budget,  in  com- 
pleting its  study,  had  concluded  that  the 
economic  effects  of  the  hormone  would  be 
minimal. 

Jeremy  Rifkin,  president  of  the  Founda- 
tion on  Economic  Trends,  says  the  conversa- 
tion between  Ms.  Schnoor  and  Mr.  Coelho 
was  inappropriate.  The  Monsanto  memo,  he 
says,  is  proof  that  Ms.  Schnoor  provided 
"sensitive  information  to  give  Coelho  ammu- 
nition to  make  Monsanto's  case  with  the 
Secretary." 

Tom  Amontree,  deputy  press  secretary  at 
the  Agriculture  Department,  disagrees.  He 
says  Ms.  Schnoor  engaged  in  a  brief  con- 
versation with  Mr.  Coelho  in  which  she  ex- 
plained only  that  the  Office  of  Management 
and  Budget  was  handling  the  study. 

In  a  letter  hand-delivered  to  the  Agri- 
culture Department,  Mr.  Rifkin  demanded  at 
the  time  that  the  department  investigate  the 
incident.  But  no  inquiry  was  ever  under- 
taken, and  Mr.  Amontree  says  the  letter 
from  Mr.  Rifkin  was  lost.  Mr.  Rifkin  says  he 
plans  to  renew  his  protest  this  week,  this 
time  to  Attorney  General  Janet  Reno. 

AID  FOR  THE  BROTHER  OF  AN  OLD  COLLEAGUE 

Six  months  after  the  tussle  over  Monsanto, 
Mr.  Coelho  lent  a  helping  hand  to  a  politi- 
cian in  need.  This  time  the  beneficiary  was 
Mr.  Espy's  brother  Henry,  who  had  unsuc- 
cessfully run  for  the  Secretary's  old  Congres- 
sional seat  in  Mississippi. 

The  campaign  had  left  Henry  Espy  saddled 
with  a  $75,000  debt,  and  his  campaign  treas- 
urer wrote  to  Federal  election  officials  that 
"an  enormous  amount  of  individual  pledges, 
against  which  checks  were  issued,  were  not 
honored  subsequent  to  Mr  Henry  Espy's  de- 
feat." 

Into  the  breach  stepped  Mr.  Coelho  and 
Richard  Douglas,  senior  vice  president  of 
Sun  Diamond  Growers.  Mr.  Coelho  had  many 
contacts  with  the  company  in  his  years  rep- 
resenting a  California  agricultural  district 
in  Congress,  and  his  investment  bank  now 


manages  about  $12  million  of  Sun  Diamunu  s 
pension  money. 

Mr.  Douglas,  a  lifelong  friend  of  Secretary 
Espy,  sent  letters  on  Sun  Diamond's  station- 
ery inviting  prospective  contributors  to  a 
dinner  last  March  31.  At  the  dinner.  Mr. 
Coelho  says,  he  gave  a  20-minute  presen- 
tation that  reminded  the  audience  that 
Henry  Espy  was  a  "good  investment"  who 
would  be  heard  from  again  in  politics.  Sec- 
retary Espy.  Mr.  Coelho  says,  did  not  attend. 

After  the  dinner,  Mr.  Douglas  wrote  to 
those  who  had  attended.  He  thanked  them 
for  their  help  with  ""a  most  difficult  task" 
and  noted  that  Mr.  Coelho  stood  ready  to 
call  other  prospective  contributors.  Mr. 
Coelho  says  no  one  ever  asked  him  to  make 
any  such  calls,  however. 

EVER\'B0DY  WANTS  TO  KNOW  A  STAR 

Mr.  Coelho's  own  return  to  prominence  was 
not  a  sure  thing  in  1989,  when  he  resigned 
from  the  House  over  his  purchase  of  SIOO.OOO 
in  junk  bonds  from  Drexel  Burnham  Lam- 
bert, financed  in  part  with  a  loan  from  a 
troubled  California  savings  and  loan  associa- 
tion. 

After  two  years  of  investigation.  Mr.  Coel- 
ho says,  he  received  a  letter  from  the  Justice 
Department  informing  him  that  the  case  had 
been  closed.  The  Justice  Department  con- 
firms that  it  declined  prosecution  in  the 
matter. 

After  leaving  Congress.  Mr.  Coelho  ruled 
out  the  choice  of  many  other  former  law- 
makers: Washington  lobbying.  Instead,  he 
joined  a  Wertheim  Schroder  subsidiary. 
Wertheim  Schroder  Investment  Services, 
which  had  fallen  on  hard  times. 

Wertheim  Schroder  Investment  Services 
manages  money  for  large  investors,  union- 
management  pension  funds,  corporations  and 
individuals.  Its  investment  performance  has 
dramatically  improved  since  1989.  and  Mr. 
Coelho's  contacts  and  persuasiveness  have 
helped  increase  the  amount  of  money  it  man- 
ages to  nearly  $4  billion,  from  $700  million. 

Steve  Kotler.  president  of  Wertheim 
Schroder  St.  Company,  says  an  investment 
banking  company  that  performed  similarly 
but  without  Mr.  Coelho's  contacts  or  skills 
as  a  manager  would  need  10  years  to  achieve 
that  much  growth. 

Jack  Marco,  president  of  a  Chicago-based 
company  that  is  a  consultant  to  118  union- 
management  pension  plans,  notes  that  many 
firms  boast  fiashy  performance  numbers.  But 
it  is  ijersonality,  he  says,  that  opens  doors. 

"Certainly  people  love  to  be  around  a 
star.  "  Mr.  Marco  said.  ""Our  clients  say  it: 
"That's  somebody  that's  in  the  press.  I  know 
him.  He  comes  to  our  meetings.  I  could  call 
him  up  today.' " 

Mr.  Coelho.  Mr.  Marco  said,  can  get  his 
company's  name  on  a  pension  fund's  short 
list  more  easily  than  many.  "But  if  he  didn't 
have  the  numbers,"  Mr.  Marco  said,  "he 
wouldn't  get  the  money." 

House  of  Representatives. 
Washington.  DC.  September  8.  1994. 
Hon.  Leon  E.  Panetta. 
Chief  of  Staff . 
The  White  House. 
Washington.  DC. 

Dear  Mr.  Panetta:  I  am  writing  regarding 
the  recent  news  stones  regarding  the  in- 
volvement of  White  House  political  consult- 
ants James  Carville  and  Mandy  Grunwald  in 
the  ongoing  Brazilian  presidential  election 

From  the  White  House  Counsel's  office  I 
understand  that  Mr.  Carville  has  declined  to 
comment  on  whether  or  not  he  is  involved  in 
the  Brazilian  election,  but  only  says  that  his 
financial  disclosure  filing  in  July  was  accu- 
rate "at  that  time."  In  addition.  I  under- 
stand that  Mandy  Grunwald  says  she  is  not 
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Involved  in  the  Brazilian  election  but  says 
others  in  her  firm  may  be  involved.  I  hope 
you  will  look  further  into  this  matter.  I  un- 
derstand it  is  of  g-reat  interest  and  specula- 
tion in  the  Brazilian  press  (copy  of  an  article 
from  the  Brazilian  press  is  attached)  which 
reports  Mr.  Carville  negotiated  this  contract 
in  April. 

If  these  individuals  or  their  firms  are  in- 
volved in  this  election,  what  kind  of  pay- 
ment are  they  receiving  for  their  services 
and  by  what  means  are  they  receiving  it?  If. 
as  reported,  a  third  party  is  paying-  them  and 
how  has  this  arrangement  been  conducted? 
When  were  the  arrangements  made?  If  others 
in  their  firms  are  receiving  any  financial 
compensation  in  connection  with  this  ac- 
count, do  any  of  the  proceeds  go  into  part- 
nership income?  When  were  negotiations  or 
contracts  regarding  this  matter  conducted? 

As  you  know,  the  White  House  "Directive" 
issued  by  Mack  McLarty  requiring  these  po- 
litical consultants  to  file  financial  disclosure 
has  no  legal  consequence  anyway  according 
to  the  White  House  Counsel's  office.  In  addi- 
tion, the  crafting  of  the  "Directive"  only  re- 
quired that  the  consultants  disclose  clients 
they  work  "directly"  for  rather  than  clients 
that  might  produce  partnership  income  from 
which  they  draw  their  income.  Thus,  as  I 
pointed  out  in  my  earlier  letter  to  you  on 
this  matter  (July  27.  1994  attached)  the  con- 
sultants have  not  been  required  to  follow  the 
same  rules  as  apply  to  everyone  else  required 
to  file  financial  disclosure  forms.  Why  does 
the  White  House  continue  to  play  fast  and 
loose  with  these  ethical  issues? 

Again,  I  would  hope  that  you  would  recon- 
sider the  wisdom  of  giving  these  consultants 
special  treatment  and  apply  the  same  rules 
to  them  as  apply  to  you  and  all  other  White 
House  pass  holders. 

I  hope  you  will  also  require  further  clari- 
fication on  the  matter  of  the  involvement  of 
these  consultants  in  the  Brazilian  election. 
Having  White  House  inner  circle  advisers  in- 
timately involved  in  foreign  elections  seems 
to  be  a  situation  ripe  for  political  problems 
and  conflicts.  The  American  people  at  least 
have  a  right  to  know  about  these  matters  in 
an  upfront  and  honest  manner.  Requiring  the 
consultants  to  file  the  same  forms  as  you 
and  all  other  White  House  pass  holders  filed 
and  assuring  their  accuracy  would  be  a  start. 

I  look   forward  to  hearing  from   you  on 
these  matters. 
Sincerely, 

Frank  R.  Wolf. 
Member  of  Congress. 

Washington.— The  PSDB  [Brazilian  Social- 
ist Party]  presidential  candidate,  Fernando 
Henrique  Cardoso,  followed  closely  the  selec- 
tion of  the  .lames  Carville  firm— Carville  is 
an  advisor  to  President  Bill  Clinton— as  cam- 
paign advisors.  Sergio  Motta  and  Sergio 
Machado,  members  of  Fernando  Henrique's 
team,  Eduardo  Jorge  Caldas,  his  ex-cabinet 
chief,  and  ex-governor  Tasso  Jereissati  took 
the  bidding  in  the  United  States  and  swore 
participating  foreign  companies  to  absolute 
secrecy.  The  [following]  information  was 
given  to  the  Jornal  do  Brasil  by  a  public  re- 
lations source  on  condition  that  we  preserve 
his  anonymity. 

Carville.  introduced  to  Cardoso  by  a  mu- 
tual friend,  also  a  Clinton  advisor,  won  the 
competition  and  has  already  been  to  Brazil 
at  least  three  times.  Clinton's  favorite  con- 
sultant has  two  assistants  in  Brasilia,  but 
another  analyst  flies  to  Brazil  every  other 
week.  Carville's  advice  could  cost  a  million 
U.S.  dollars. 

In  July.  Carville  sent  the  American  Con- 
gress a  list  of  his  clients,  both  domestic  and 
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foreign,  but  he  did  not  mention  the  PSDB. 
This  omission  could  cause  some  complica- 
tions with  the  Congress.  Following  is  the  ex- 
change we  had  with  the  public  relations  per- 
son. 
"How  many  companies  participated?" 
"At  least  ten  were  invited  to  bid.  But  eight 
would  be  a  better  number.  The  bulk  of  the 
contracts  went  to  Brazilian  public  relations 
firms 

"Did  Brazilian  and  foreign  companies  take 
part  in  the  same  bidding?" 

"There  was  no  separate  bidding  for  inter- 
national consultancies." 
"When  did  this  take  place?" 
"In  April." 

"How  long  did  it  take  to  get  an  answer?" 
"It    was    decided    quickly.     Within     two 
weeks." 

"Who   took   care   of  the   bidding   for   the 
PSDB?  " 

"Several  people.   Sergio  Motta.  from  Sao 
Paulo,  and  Sergio  Machado.  from  Ceare. 

Also  Eduardo  Jorge.  Fernando  Henrique's 
cabinet  chief.  Tasso  Jereissati  and  Fernando 
Henrique  were  directly  involved  in  the  proc- 
ess and  followed  the  whole  bidding." 
"Did  you  request  secrecy?" 
"And  how!"  The  PSDB  asked  the  bidders  to 
maintain  absolute  discretion." 
"Why  did  they  call  on  outside  companies?" 
"The  technology  developed  abroad  is  more 
advanced.  It  revolves  more  around  fine-tuned 
messages  to   the  voter  and  is  based  much 
more  on  the  results  of  polls.  They  do  not  yet 
have  this  analytic  capability  in  Brazil.  It  is 
one  thing  to  take  polls  and  enter  the  date;  it 
is  quite  another  to  develop  strategies  based 
on  these  data. 

"How  many  American  companies  were  in- 
volved?" 

"As  far  as  I  know.  two.  James  Carville's 
company  won." 
"Is  Carville  working  now? 
•Yes." 

"How  big  is  his  staff  in  Brazil?" 
"From  what  they  tell  me.  Carville  has  two 
assistants  in  Brasilia.  He  has  been  to  Brazil 
three  times  and  should  be  on  his  fourth  trip 
right   now.   as   the   elections   are   a   month 
away.  If  he  isn't  in  Brazil  right  now.  he  will 
be  in  the  coming  week." 
"How  much  do  consultants  get  paid?  " 
"That's  hard  to  say.  it  depends  on  the  de- 
gree of  follow-up  they  do.  but  for  this  kind  of 
consulting  for  five  or  six  months.  I  would  say 
that  the  minimum  would  be  J150.000  and  the 
maximum    one    million    dollars,    U.S.    That 
amount  would  be  for  the  whole  job." 

House  of  Representatives. 
Washington,  DC.  July  27. 1994. 
Hon.  Leon  e.  Panetta. 
Chief  of  Staff. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  Panetta:  I  am  writing  regarding 
the  recent  financial  disclosure  papers  filed 
by  political  consultants  pursuant  to  the  "Di- 
rective" issued  by  the  former  Chief  of  Staff 
Mack  McLarty. 

Because  of  the  clever  crafting  of  the  "Di- 
rective" the  papers  filed  by  the  political  con- 
sultants are  not  even  close  to  those  you 
yourself  and  other  White  House  staffers  filed 
as  an  employee  of  the  White  House  and  hold- 
er of  a  24-hour-a-day  access  pass.  My  office 
has  been  informed  by  the  White  House  Coun- 
sel's office  that  these  papers  don't  even  have 
any  legal  consequence  as  do  those  filed  by  all 
other  staff.  Furthermore,  the  consultants 
were  not  required  to  file  any  dollar  ranges  of 
their  assets,  list  gifts  and  travel  accom- 
modations,  or  identify   accounts  on   which 


they  work  indirectly  as  well  as  directly. 
Once  again,  the  White  House  has  made  up 
unique  rules  for  these  consultants. 

What  is  wrong  with  applying  the  same 
rules  to  the  political  consultants  with  White 
House  access  passes  as  apply  to  all  other 
pass  holders?  Why  do  they  continue  to  get 
special  treatment? 

The  credibility  of  the  White  House  is  at  an 
all-time  low.  The  filings  submitted  in  re- 
sponse to  the  "Directive"  only  add  to  the 
cynicism  and  distrust  of  the  White  House.  I 
would  hope  you  would  fix  this  situation  or 
stop  the  charade  of  "openness." 
Sincerely, 

Frank  r.  Wolf. 
Member  of  Congress. 


SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  June  10.  1994,  and  under 
a  previous  order  of  the  House,  the  fol- 
lowing: Members  will  be  recognized  for 
5  minutes  each 


THE  RIGHT  OF  CONGRESS  TO  DE- 
BATE AND  VOTE  ON  POTENTIAL 
INVASION  OF  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker.  I  think 
Americans  need  to  know  what  has  been 
going  on  here  today  that  may  not  have 
been  quite  so  evident  by  following  C- 
SPAN  and  some  of  the  remarks  in  the 
corridors.  A  concerted  effort  has  been 
being  made  to  try  and  get  to  the  floor 
of  the  people's  House  debate  on  wheth- 
er we  should  invade  Haiti  or  not. 

Mr.  Speaker,  trying  to  get  that  de- 
bate going  has  been  frustrated  at  every 
turn  by  the  Democratic  leadership  of 
this  House,  who  do  not  want  that  de- 
bate to  come  forward,  apparently.  We 
have  seen  in  our  1  minutes,  our  special 
orders,  in  our  morning  business,  a 
domination  of  the  theme  of  "Why  are 
we  talking  about  invading  Haiti?" 
Even  in  the  Committee  on  Foreign  Af- 
fairs meeting  this  morning,  there  was 
an  amendment  tacked  onto  a  piece  of 
legislation  to  try  and  bring  the  issue 
forward  through  that  committee  proc- 
ess, which  was.  by  our  House  rules, 
properly  ruled  out  of  order,  but  never- 
theless, part  of  the  desperation,  in  a 
sense,  that  we  need  to  find  a  way  to  get 
this  topic  right  here  on  the  front  row, 
in  the  front  seat,  because  that  is  what 
we  are  talking  about  in  America  today. 
That  is  what  is  happening  right  now. 

Mr.  Speaker.  I  think  it  is  very  impor- 
tant that  we  understand  that  the  gen- 
tleman from  California  [Mr.  Cox]  has 
asked  for  special  orders,  and  others 
have  asked  that  we  provide  special 
types  of  instructions  in  conference  re- 
ports today,  and  in  every  turn  so  far  we 
have  been  unable  to  get  the  main  issue 
to  the  floor,  which  I  think  most  Mem- 
bers of  Congress  want  to  see,  and  that 
is  a  debate  on  whether  it  is  a  good  idea 
to  invade  Haiti  or  not. 


Mr.  Speaker,  there  will  be  people  on 
both  sides  of  that  issue,  undoubtedly, 
but  most  people.  I  would  hope,  would 
favor  the  idea  that  the  debates  should 
come  now,  in  the  House  of  the  people, 
because  that  is  one  of  the  main  reasons 
we  are  here.  It  is  one  of  the  reasons  we 
pick  up  a  paycheck,  and  it  seems  to  me 
there  is  no  justification  for  not  letting 
that  debate  come  forward. 

D  1620 

Here  we  are  talking  about  getting 
ready  to  launch  this  invasion,  pictures 
of  aircraft  carriers,  troops  loading  up, 
kissing  their  loved  ones  goodbye.  We 
are  talking  even  today  about  calling  up 
the  reserves  perhaps.  We  have  edi- 
torials in  the  major  newspapers  in  the 
country  speaking  on  this,  all  of  this 
going  on,  despite  the  fact  that  the 
polls,  as  recently  as  yesterday,  show 
that  three-fourths  of  Americans  do  not 
want  to  invade  Haiti  and  three-fourths 
or  more  do  not  even  understand  and 
are  asking  us,  please  take  up  the  issue 
in  Congress  before  anything  happens. 

So  with  that  kind  of  lopsided  support 
to  have  a  debate  and  to  not  have  an  in- 
vasion, it  strikes  me  as  very  curious 
that  the  democratic  leadership  is  not 
letting  that  issue  come  forward  to  the 
well  of  the  House. 

Why  would  that  happen?  I  do  not 
want  to  get  into  the  motivation  of  why 
President  Clinton  feels  that  he  has  to 
invade  Haiti  when  there  are  clearly 
other  choices.  But  I  would  suggest  that 
one  of  the  reasons  perhaps  why  the 
Democratic  leadership  does  not  want 
this  to  come  forward  might  be  found  in 
today's  edition  of  USA  Today  which  I 
will  quote  very  briefly.  I  am  quoting 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gen- 
tleman from  Indiana  [Mr.  Hamilton], 
He  says: 

Suppose  you  have  a  resolution  and  it's  de- 
feated in  either  House.  That  just  sends  a  ter- 
rible signal  to  the  world  about  the  conduct 
of  American  foreign  policy. 

I  think  it  is  important  to  say  that 
this  debate  is  no  longer  about  sending 
signals.  This  debate  is  about  sending 
America's  men  and  women  into  harm's 
way  where  they  could  get  killed  in  a 
military  action.  That  is  a  very  dif- 
ferent thing  than  talking  about  wheth- 
er our  foreign  policy  is  working  well  or 
not.  In  some  places  it  is  and  in  some 
places  it  is  not. 

I  think  that  it  is  very  clear  we  have 
another  course  besides  invasion  to 
solve  the  problems  of  Haiti.  It  is  ironic 
that  the  Parliament  in  Haiti  just  yes- 
terday voted  to  extend  its  session  so 
they  could  continue  to  negotiate  with 
us.  We  have  an  invitation  from  the  par- 
liamentarians from  the  Chamber  of 
Deputies  in  Haiti  that  want  to  talk 
with  the  legislators  here,  that  want  to 
talk  with  the  Government  here  and 
work  out  a  solution  to  this  problem. 
They  are  not  interested  in  an  invasion, 
either.  These  were  duly  elected,  demo- 


cratically elected  in  free,  fair  elec- 
tions, parliamentarians  we  are  talking 
about.  These  are  not  stooges  of  the 
military.  These  are  people  just  like 
myself  and  the  other  Representatives 
here  who  were  elected  in  a  free  demo- 
cratic election  trying  to  find  a  solution 
to  help  build  democracy  in  that  coun- 
try other  than  at  the  barrel  of  a  gun 
which  is  what  the  Clinton  administra- 
tion tells  us  we  now  must  do. 

When  we  come  to  the  justification  of 
why  are  we  doing  that,  there  is  no  rea- 
sonable answer.  It  is  because  Haiti  is 
close,  it  is  because  they  have  a  drug 
problem,  it  is  because  this  or  that. 
There  is  no  justification. 

Mr,  Speaker,  I  yield  to  the  gentleman 
from  Ohio, 

Mr.  KASICH.  Mr.  Weinberger  a  few 
years  ago  in  a  speech  that  I  keep  refer- 
ring to  said  five  basic  things  before  you 
used  U.S.  force: 

First,  is  it  in  the  national  interest? 
The  President  has  not  demonstrated 
that  Haiti  is  in  the  national  interest, 
for  going. 

Second,  is  there  a  plan,  an  achievable 
goal  if  we  intervene?  The  President  has 
clearly  not  demonstrated  it. 

Third,  is  there  an  exit  strategy,  can 
we  get  in  and  can  we  get  out?  The 
President  has  not  even  begun  to  think 
about  the  exit  strategy. 

Fourth,  does  he  have  the  support  of 
the  American  people  and  the  U.S.  Con- 
gress? He  clearly  does  not. 

Without  meeting  those  requirements. 
I  would  say  to  the  gentleman  from 
Florida,  committing  military  forces 
without  meeting  the  points  that  Wein- 
berger so  brilliantly  stated  several 
years  ago  will  get  us  into  quicksand, 
not  just  here  but  all  over  the  world.  It 
would  be  a  terrible  mistake  for  us  to  go 
without  forcing  a  vote  here  and  forcing 
the  President  to  lay  his  plans  out. 

Mr.  Speaker,  I  compliment  the  gen- 
tleman for  taking  this  special  order. 

Mr,  GOSS.  I  thank  the  gentleman 
and  am  happy  to  yield  to  the  distin- 
guished gentleman  from  Minnesota. 

Mr,  PENNY.  I  thank  the  gentleman 
for  yielding  and  I  especially  appreciate 
his  willingness  to  yield  on  short  notice 
to  me  so  that  I  might  add  some 
thoughts  regarding  this  issue  of  poten- 
tial military  action  in  Haiti. 


A  CALL  FOR  CONGRESSIONAL  AP- 
PROVAL OF  PROPOSED  MILI- 
TARY ACTION  IN  HAITI 

(Mr.  ROYCE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  ROYCE.  Mr.  Speaker,  over  the 
weekend,  U.N.  Ambassador  Madeleine 
Albright  explained  on  the  talk  shows 
that  the  administration's  proposed  ac- 
tion in  Haiti  was  merely  a  police  ac- 
tion and  directly  implied  that  there 
was  no  need  to  consult  the  Congress  or 
otherwise    seek    the    support    of    the 
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American  people  before  going  into 
Haiti. 

Mr.  Speaker,  I  resent  the  implica- 
tion, and  I  think  the  American  people 
reject  the  suggestion,  that  the  United 
Nations  approval  supersedes  that  of  the 
American  people. 

Indeed,  on  August  3,  3  days  after  the 
administration  received  U.N.  approval, 
the  Senate  unanimously  passed  a  reso- 
lution asserting  that  U.N.  approval 
"does  not  constitute  authorization  for 
the  deployment  of  U.S.  Armed  Forces 
in  Haiti  under  the  Constitution  of  the 
United  States  or  pursuant  to  the  War 
Powers  Resolution." 

The  latest  ABC  News  poll  indicates 
nearly  75  percent  of  Americans  oppose 
an  invasion  of  Haiti;  Americans  oppose 
an  invasion  by  two-to-one  even  if  it's 
done  in  conjunction  with  a  multi- 
national force. 

The  basic  question  is:  What  compel- 
ling United  States  national  interest  is 
served  by  an  invasion  and  occupation 
of  Haiti?  This  question  must  be  an- 
swered by  the  President  to  the  satisfac- 
tion of  the  American  people  and  this 
body. 

Any  attempt  by  the  President  to  an- 
swer this  question  must  fully  address 
both  the  risks  in  terms  of  American 
lives,  and  the  costs  in  terms  of  our  Na- 
tion's credibility. 

Any  answer  by  the  President  must 
also  address  the  question  of  an  exit 
strategy.  It  must  be  clear  to  the  Amer- 
ican people  that  this  is  not  another 
fool's  errand  which  will  end  only  when 
we  are  forced  out  in  some  ignominious 
manner. 

Having  threatened  repeatedly  to  use 
force,  the  President  has  backed  himself 
into  a  position  where  his  foreign  policy 
credibility — already  sorely  strained  by 
flip-flops  on  Bosnia,  China  and  Viet- 
nam, and  Haiti— is  on  the  line,  and 
sadly,  along  with  it,  the  very  credibil- 
ity of  the  United  States  is  increasingly 
questioned  around  the  world. 

This  is  not  an  argument  for  invading 
Haiti,  but  rather  for  clearly  stating  the 
goals  of  an  invasion  and  limiting  them 
to  the  concrete  and  attainable  so  that 
the  action— however  avoidable  and  re- 
grettable it  may  be  judged— is  at  least 
accomplished  with  the  minimum  loss 
of  life  and  national  credibility. 

Mr.  Speaker,  the  American  people 
will  remain  opposed,  ais  will  I,  until 
President  Clinton  makes  his  best  case 
to  the  Nation  that  the  invasion  of 
Haiti— and  the  attendant  likelihood  of 
American  casualties — is  vital  to  the 
national  security  and  will  advance 
America's  interests. 

That  case  has  not  been  made.  It  will 
be  a  very  hard  case  to  make.  But  it 
must  be  made  if  the  President  is  to 
proceed  with  the  support  of  the  Amer- 
ican people. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROYCE.  I  yield  to  the  gentleman 
from  Pennsylvania. 
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Mr.  GEKAS  I  want  to  commend  the 
gentleman  for  bringring  this  timely  sub- 
ject again  to  the  podium  of  the  House 
of  Representatives.  It  is  the  most  cur- 
rent of  all  issues.  Is  it  not  ironic,  I  ask 
the  gentleman,  that  the  United  Na- 
tions would  approve  our  action  and  the 
Organization  of  American  States  would 
approve  our  action  but  the  action 
would  be  taken  without  the  approval  of 
the  U.S.  Congress?  That  is  a  supreme 
irony  which  the  gentleman  has  borne 
out  in  his  statements. 

Mr.  ROYCE.  It  is  more  than  just  an 
irony.  It  is  also  quite  improper  in 
terms  of  the  Constitution. 


HONORING  COMMAND  SOT.  MAJ. 
JACK  WALTERS  ON  HIS  RETIRE- 
MENT FROM  THE  MISSISSIPPI 
NATIONAL  GUARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  .Mississippi  is  recognized 

for  5  minutes. 

Mr.  MONTGOMERY  Mr,  Speaker,  I  rise  to 
pay  tribute  to  Commanci  Sgt.  Ma).  Wilbur  Jack 
Walters,  who  wiil  retire  from  the  Mississippi 
National  Guard  this  month. 

When  he  leaves  headquarters  and  Head- 
quarters Company,  298th  Maintenance  Battal- 
ion in  Philadelphia  on  Septemtjer  28,  1994. 
Jack  will  have  completed  one  of  the  longest 
and  most  distinguished  careers  in  the  history 
of  the  Mississippi  National  Guard.  His  service 
has  spanned  42  years  and  9  nxmths. 

During  that  career.  JacK  was  awarded  the 
Army  Comnnendation  Medal  on  four  separate 
occasions,  the  Mississippi  Magnoia  Medal 
twice  and  the  Meritorious  Service  Medal  twice. 
He  was  also  honored  by  the  National  Guard 
Bureau  m  Washington  for  Meritorious  Service 
earned  during  8  months  of  active  duty  with  the 
Bureau. 

I  know  firsthand  about  Jack  Walters'  abilities 
and  his  devotion  to  duty,  having  served  with 
him  in  the  Mississippi  National  Guard.  His  vast 
knowledge  and  experience  will  be  greatly 
missed,  but  Jack  has  earned  his  retirement 
and  i  salute  ^im  for  a  ]0b  very  well  done. 


HEALTH  CARE  L\  GRIDLOCK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  is  recog- 
nized for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  several 
weeks  ago  I  took  this  podium  to  ex- 
claim to  the  American  people  that 
gridlock  has  come  to  the  aid  of  the 
American  people.  Unlike  some  of  the 
definitions  of  gridlock,  the  paralysis 
that  has  set  foot  in  the  House  of  Rep- 
resentatives, the  gridlock  I  am  talking 
about  that  is  beneficial  is  the  one  that 
has  set  upon  us  in  the  health  care 
issue.  That  gridlock  came  about  be- 
cause the  American  people  were  not 
ready  to  accept  the  bizarre  notions 
that  were  offered  by  the  administra- 
tion for  a  total  reform  of  the  health 
care  system  by  throwing  out  the  cur- 
rent system  and  bringing  in  some  weird 


entanglement    of    benefits    and    other 
kinds    of  connections   of  health   care 
with  which  we  were  not  familiar  and 
could    not   be   familiar   if  we   studied 
them  for  years.  So  gridlock  came  in. 
stopped  us  in  our  tracks,  and  it  is  now 
time  to  stop,  look  and  listen.  It  is  for 
that    reason    that    I    am    introducing 
today  a  bill  that  would  create  a  bipar- 
tisan health  care  reform  commission. 
This  would  be  a  commission  of  13  mem- 
bers. 11  or  13  members,  who  would,  ap- 
pointed by  the  majority  leader  and  by 
the    President    and    by    the    minority 
leader,  by  the  legislative  portion  of  our 
Government,  create  a  bipartisan  com- 
mission   much    like    the    blue    ribbon 
commission,   Mr.   Speaker,   that  saved 
the    Social    Security   system   not   too 
long  ago.  If  Members  will  recall,  that 
blue  ribbon  commission,  bipartisan  in 
nature,  just  like  I  am  proposing  here, 
looked  at  all  the  problems  that  were 
impacting    upon    the    Social    Security 
system,      and     after     a      tremendous 
amount  of  analysis  and  taking  of  testi- 
mony and  all  that  goes  into  preparing 
documents  for  the  use  of  the  Congress, 
they  came  forth  with  recommendations 
to  the  Congress  to  make  the  Social  Se- 
curity system  actuarially  sound  way 
into  the  next  century.  The  Congress  ac- 
cepted   those    recommendations    from 
this   blue   ribbon,    bipartisan   commis- 
sion. I  would  like  to  see  us  do  the  same 
for  the  health  care  issue. 
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Bring  in  the  experts  and  have  tnem 
analyze  all  that  has  already  been  done, 
not  just  to  debate,  the  proper  debate 
and  very  illuminating  debate  that  we 
have  had  so  far  in  the  Rules  Committee 
in  the  House,  over  in  the  Senate,  else- 
where, on  the  floor  here  in  resolutions 
and  proposals,  in  the  Republican  task 
force  and  the  Democrat  working  group. 
All  of  these  things,  bring  them  all  to 
play  in  a  final  analysis  and  examina- 
tion that  will  be  made  by  our  experts, 
the  ones  that  we  would  have  a  hand  in 
selecting  in  this  blue-ribbon  bipartisan 
commission. 

They  would  also  look  at,  Mr.  Speak- 
er, and  this  is  extremely  important, 
they  would  look  at  all  of  the  advances 
that  have  already  been  made  in  health 
care  reform,  not  by  us,  not  by  the  leg- 
islators sitting  here  in  Washington,  but 
by  the  folks  who  are  doing  the  job  of 
health  care  back  in  our  home  commu- 
nities, back  in  our  districts.  I  am  talk- 
ing about  the  doctors,  the  nurses,  the 
technicians  in  medicine,  the  hospitals, 
the  insurance  companies,  the  HMO"s 
that  are  springing  up.  the  private  in- 
dustry groups  that  are  getting  together 
for  helping  draft  new  kinds  of  meth- 
odologies to  bring  health  benefits  to 
their  workers  and  their  own  constitu- 
encies. All  of  these  things  which  have 
happened  which  are  far  ahead  of  the 
curve  which  we  have  created  in  the 
problem  of  health  care  reform  ought  to 
be  examined  and  reexamined,  and  take 
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the  best  from  that  and  see  what  can  be 
umbrellaed  into  a  national  health  care 
reform  system  for  the  year  1995  and 
thereafter. 

But  one  thing  is  clear.  We  cannot  do 
it  now,  nor  should  we.  Seventy  percent 
of  the  American  people  say  do  not  do 
anything  now;  wait  until  1995.  Col- 
umnists like  Samuelson  say  the  same 
thing.  The  National  Manufacturers  As- 
sociation and  other  spokesmen  reit- 
erate the  same  thing.  We  cannot  do 
anything  now. 

I  talked  to  Ross  Perot  last  week  who 
is  very  much  interested  in  some  kind  of 
mechanism  to  allow  the  experts  to  ana- 
lyze our  health  care  system.  Here  is 
the  opportunity.  We  do  not  sacrifice 
anything.  What  we  do  is  bring  all  that 
we  have  accumulated  in  our  own  indi- 
vidual knowledges  and  experiences  to- 
gether with  those  of  our  constituents 
and  the  so-called  special  interests  in 
the  health  care  issue,  which  are  legion, 
to  be  able  to  in  one  fell  swoop  with  an 
overriding  examination  by  this  panel  of 
experts,  be  able  to  guide  us  in  the  fu- 
ture of  the  health  care  debate. 

Some  would  say,  and  I  was  asked  this 
in  the  Rules  Committee  when  I  ap- 
peared before  them.  'We  had  a  task 
force.  Do  you  want  to  do  that  over 
again?" 

A  task  force?  That  administration 
task  force  was  a  secret  society  that 
produced  secret  testimony  and  pro- 
duced a  secret  document  that  is  now 
the  subject  of  litigation  in  Federal 
court.  We  are  not  talking  about  that. 
We  are  talking  about  a  blue-ribbon  bi- 
partisan commission. 


IMMINENT  INVASION  OF  HAITI 

The  SPEAKER  pro  tempore  (Mr. 
S.A.NG.MEISTER).  Under  a  previous  order 
of  the  House,  the  gentleman  from  Cali- 
fornia [Mr.  CoxJ  is  recognized  for  5 
minutes. 

Mr.  COX.  Mr.  Speaker.  President  Bill 
Clinton,  Secretary  of  State  Warren 
Christopher,  U.N.  Ambassador  Mad- 
eleine Albright  have  all  announced 
that  they  intend  to  invade  Haiti  upon 
the  authorization  not  of  the  U.S.  Con- 
gress but  of  the  United  Nations,  with- 
out the  authorization  of  Congress. 
Why?  Why  is  it  that  Bill  Clinton  is 
willing  to  seek  a  vote  to  invade  Haiti 
from  the  United  Nations  but  not  from 
the  U.S.  Congress? 

It  is  because  while  he  claims  that  the 
purpose  is  to  safeguard  democracy,  to 
defend  democracy,  the  actual  stated 
objective  of  this  military  mission  is  to 
install  a  Marxist  demagog.  Jean- 
Bertrand  Aristide.  Just  before  the  er- 
ratic Mr.  Aristide  was  ousted  from 
Haiti  he  made  a  remarkable  speech 
about  necklacing.  That  is  the  habit  of 
his  own  supporters  of  burning  their  op- 
ponents, their  political  opponents  to 
death  by  putting  a  necklace  comprising 
a  tire  filled  with  gasoline  around  the 
head  of  the  victims.  This  is  what  Jean- 


Bert  rand         Aristide         said 
necklacing: 

What  a  nice  tool,  what  a  nice  instrument, 
what  a  nice  device.  It  is  a  pretty  one.  It  is  el- 
egant, attractive,  splendorous.  graceful  and 
dazzling.  It  smells  good.  Wherever  you  go 
you  feel  like  smelling  it. 

If  put  to  a  vote,  the  U.S.  Congress 
would  not  support  a  policy  built 
around  Jean-Bertrand  Aristide.  We 
would  support  a  policy  built  around 
freedom  and  democracy,  but  not 
around  this  erratic  Marxist. 

We  are  led  to  believe  that  politics  has 
nothing  to  do  with  the  planned  inva- 
sion. Notwithstanding  the  views  of 
Democrats  and  Republicans  in  this 
House,  notwithstanding  the  views  as 
recorded  by  ABC  overnight  of  73  per- 
cent I  believe  it  was  of  the  American 
people  in  opposition  to  such  an  inva- 
sion, we  were  led  to  believe  that  poli- 
tics has  nothing  to  do  with  this.  Yet  I 
have  here  a  confidential  memorandum, 
attention  the  Secretary  General  of  the 
United  Nations  from  Dante  Caputo. 
U.N.  Special  Envoy  for  Haiti,  dated 
May  23. 

He  says  and  I  quote  now  from  his 
confidential  memorandum: 

Over  the  past  15  days  I  had  the  pleasure  of 
meeting  several  times  with  Strobe  Talbctt 
and  other  officials  of  the  American  State  De- 
partment. The  conclusions  that  I  am  draw- 
ing today  are  as  follows:  One.  the  U.S.  ad- 
ministration considers  that  an  invasion  of 
Haiti  is  its  best  option. 

This  memo  is  dated  May  23  and  reads 
confidential,  and  it  is  based  on  meet- 
ings that  this  U.N.  Special  Envoy  had 
with  our  highest  officials  in  the  State 
Department. 

The  memo  goes  on.  "In  the  same 
fashion  the  President  of  the  United 
States"  main  advisers  are  of  the  opin- 
ion that  not  only  does  this  option."  the 
invasion,  military  invasion  of  Haiti, 
"constitute  the  lesser  evil,  but  that  it 
is  politically  desirable."  Politically  de- 
sirable. This  is  on  May  23.  and  we  have 
heard  much  since  then  about  the  desir- 
ability of  negotiations,  not  invasion. 
This  memorandum  gives  the  lie  to 
that. 

It  goes  on.  "The  Americans  see  in 
this  type  of  action,"  the  invasion  of 
Haiti,  "the  chance  to  show,  after  the 
strong  media  criticism  of  the  adminis- 
tration, the  President's  decision-mak- 
ing capability  and  the  firmness  of  lead- 
ership in  international  political  mat- 
ters." 

These  are  terrible  reasons  to  commit 
U.S.  soldiers  to  combat.  We  ought  not 
to  be  thwarting  the  wishes  of  this  Con- 
gress, thwarting  the  wishes  of  the 
American  people  in  order  to  vindicate 
a  political  strategy  built  around  show- 
ing the  Presidents  decisiveness  and 
leadership  in  international  political 
matters. 

The  fact  is  that  the  verdict  is  already 
in  on  these  things.  The  international 
community  is  not  willing  to  partici- 
pate in  an  invasion  force.  Only  are  they 
willing  to   participate  afterward,   pos- 


sibly, as  members  of  a  peacekeepmg  or- 
ganization once  the  United  States  uni- 
laterally invades.  But  if  the  U.S.  is  uni- 
laterally going  to  invade,  then  why  is 
it  that  this  House,  the  House  of  Rep- 
resentatives, will  not  debate  and  vote 
upon  the  wisdom  of  an  invasion  of 
Haiti? 

Today,  this  House  was  presented  with 
a  proposal  for  a  privileged  resolution 
by  one  of  my  Democratic  colleagues. 
Several  of  my  Democratic  colleagues, 
some  of  them  who  consider  themselves 
liberals,  came  in  support  of  the  notion 
that  we  debate  and  vote  upon  the  wis- 
dom of  an  invasion  of  Haiti.  I  myself 
offered  my  own  privileged  resolution 
which  under  our  rules  should  come  up 
on  Monday. 

There  is  no  reason,  not  surprise,  not 
secrecy,  not  imminent  threats  of  harm 
to  U.S.  citizens  that  would  prevent  us 
from  debating  this  question  here  in  the 
House  of  Representatives.  We  must  do 
so  at  once.  It  is  the  duty  of  every  Mem- 
ber of  this  House  to  live  up  to  his  or 
her  constitutional  responsibility  under 
article  1.  section  8.  It  is  the  Congress  of 
the  United  States  that  should  make 
this  decision  whether  to  invade  Haiti 
or  not. 


ADMINISTRATION  PLANS  FOR 
INVASION  OF  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  we  cannot 
ignore  the  lessons  of  our  time,  nor  can 
this  Congress  and  this  President  ignore 
the  lessons  of  just  the  past  20  months. 

Remember,  my  colleagues,  just  So- 
malia. We  spent  nearly  $2  billion  in  So- 
malia on  military  assistance.  I  am  not 
talking  about  humanitarian  assistance, 
but  $2  billion  of  taxpayer  money  in  So- 
malia. 

Not  only  did  we  spend  money,  we 
wasted  nearly  36  American  lives.  I  ask 
how  now  as  we  face  a  President  who  is 
bent  on  sending  troops  to  Haiti,  how 
can  we  face  the  parents  of  the  men  and 
women  who  will  serve  there  and  die 
there,  and  how  will  we  explain  to  them 
that  it  was  in  our  national  interest? 
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If  you  look  at  Somalia,  the  reports 
just  in  the  last  few  weeks  are  so  grim; 
we  spent  that  money  and  those  Amer- 
ican lives,  and  the  situation  is  just  as 
grim  and  as  sad  as  it  was  the  day  our 
troops  arrived  there. 

We  cannot  reverse  the  clock  for  the 
sake  of  restoring  the  credibility  of 
President  Clinton.  We  cannot  now  ex- 
pend American  lives  and  we  cannot 
really  expend  hard-earned  taxpayer 
dollars. 

Any  invasion  of  Haiti  should  be  an 
invasion  that  is  led  by  United  Nations 
forces  without  United  States  troops. 
This  Congress  and  this  country  spend 
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billions  of  dollars  paying  the  bill  for 
the  United  Nations.  What  we  need  to 
do  is  be  paying  and  providing  the  lead- 
ership for  international  peace  and  for 
international  justice,  not  with  U.S. 
troops. 

I  believe  that  it  is  highly  offensive  to 
this  Congress,  I  believe  it  is  highly  of- 
fensive to  the  American  people  for  our 
President  to  seek  the  United  Nations 
approval  of  his  action  and  not  allow 
that  question  to  be  debated  here  on  the 
floor  of  the  people's  House. 

If  we  leave  questions  of  sending  our 
troops  to  the  United  Nations,  what 
have  we  done  to  the  U.S.  Congress? 

Now.  let  us  look  at  the  lessons  again 
of  this  particular  situation  and  this 
President  and  this  administration.  We 
must  learn  from  what  we  have  done. 

First,  when  I  was  a  Congressman- 
elect  and  it  was  President-elect  Clin- 
ton, he  said  right  after  the  election  he 
would  reverse  his  policy  on  Haitian  im- 
migration into  the  United  States.  Look 
at  what  that  did  to  my  State  of  Flor- 
ida. I  knew  what  it  would  do.  I  was 
there  in  the  1980's  and  saw  what  hap- 
pened with  the  Mariel  boatlift.  I  tele- 
grammed  the  President-elect,  and  you 
did  not  have  to  be  a  rocket  scientist  to 
figure  out  that  we  would  have  thou- 
sands of  people  come  in.  and  I  warned 
him  that  people  would  come  and  people 
would  die,  and  people  came  and  people 
died. 

We  had  42,000  leave  Haiti.  Our  State 
is  not  without  a  heart.  We  took  in 
12,000  of  those,  and  the  remainder  were 
sent  back  to  Haiti  in  a  disaster  created 
by  this  President.  Even  before  he  had 
taken  office,  he  began  this  history  of 
this  disaster. 

Next  we  have  left  in  Guantanamo 
Bay  the  HIV-infected  Haitians.  Thirty- 
three  of  my  colleagues  signed  with  me 
a  request  asking  the  President  to  over- 
ride a  Department  of  Justice  decision 
contrary  to  the  law  of  this  Congress 
and  that  we  passed,  and  send  those 
HIV-infected  back  to  Haiti.  Instead,  he 
ignored  our  plea,  and  he  sent  them  into 
the  United  States. 

What  was  the  result  of  this  failed  pol- 
icy? Those  people  are  dying  in  my 
State.  I  have  received  letters  asking 
for  donations  to  bury  the  babies  of  the 
Haitian  immigrants,  another  failed 
policy  of  this  administration. 

WTien  will  we  learn?  No  State  has  suf- 
fered more  than  my  State  of  Florida. 
We  are  paying  the  bills  for  the  edu- 
cation, for  the  hospitalization,  and  for 
the  welfare  of  these  people  when  we 
have  people  in  our  own  State  that  we 
cannot  provide  for. 

Remember,  if  you  will,  the  further 
course  of  history  of  Haitian  policy  with 
this  administration.  We  negotiated  an 
agreement  in  Governors  Island,  and  we 
ignored  that  agreement  at  Governors 
Island.  It  goes  on  and  on.  and  it  is  such 
a  sad  chapter. 

We  sailed  into  Port-au-Prince  harbor, 
and  then  we  sailed  away. 
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Now.  I  am  asking  you.  Mr.  Speaker 
and  my  colleagues,  we  have  an  oppor- 
tunity not  to  make  another  mistake 
here.  We  have  an  opportunity  not  to 
cause  another  human  tragedy,  not  to 
cause  another  financial  tragedy  to  the 
people  of  this  country. 

So  I  urge  you  to  learn  from  the  les- 
sons of  history  and  not  make  another 
mistake  in  Haiti 
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FRUSTRATION  WITH  THE  NA- 
TIONAL HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  my 
colleagues.  I  want  to  share  with  you  a 
frustration  I  am  having  with  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. 

On  June  16  of  this  year  I  wrote  to  Mr. 
Christopher  Hart,  the  acting  adminis- 
trator of  the  NHTSA,  and  I  followed  it 
up  with  a  letter  of  July  14,  1994,  since 
I  received  no  response.  At  the  time  I 
wrote  that  June  letter,  I  had  been 
working  with  that  agency  for  well  over 
a  year  in  behalf  of  a  business  in  my  dis- 
trict. 

I  asked  the  National  Highway  Traffic 
Safety  Administration  for  an  update  on 
their  rulemaking  concerning  com- 
pressed natural  gas  fuel  containers.  I 
asked  them  to  provide  me  any  evidence 
that  this  proposed  rule  is  moving  for- 
ward and  not  simply  gathering  dust  on 
NHTSA  shelves. 

Now.  why  is  that  important?  Well,  it 
is  important  because  some  American 
companies,  like  Brunswick  Corp.,  are 
developing  space  age  technology  for 
the  21st  century.  Their  efforts  are 
bemg  frustrated  in  this  instance  by  the 
National  Highway  Traffic  Safety  Ad- 
ministration, which  seems  to  be  struck 
in  a  bureaucratic  Stone  Age. 

Although  the  legislation  requiring 
safety  standards  for  compressed  natu- 
ral gas  vehicle  systems  was  signed  into 
law  in  1990.  1990,  the  National  Highway 
Traffic  Safety  Administration  has  yet 
to  issue  its  final  rule  on  the  CNG  fuel 
containers.  This  Member  certainly  un- 
derstands and  supports  the  need  to  pro- 
tect public  safety  at  levels  at  least 
equal  to  that  required  for  currently  ap- 
proved fuel  tanks.  However,  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration's inaction  and  callous  delays 
over  the  past  several  years  have  seri- 
ously hindered  attempts  to  market 
natural  gas  vehicle  fuel  tanks  made 
with  carbon  fiber,  which  appears  to  be 
an  entirely  safe  product,  better  prob- 
ably than  the  existing  alternative.  The 
Brunswick  Corp.,  of  course,  developed 
their  technology  for  a  space  program, 
where  it  was  used  to  great  advantage. 

But  without  a  Federal  safety  stand- 
ard, potential  customers  are  often  re- 
luctant to  purchase  this  new  product. 


If  the  United  States  is  to  compete  suc- 
cessfully in  the  global  marketplace  and 
if  we  are  to  help  our  defense-related  in- 
dustries to  move  into  civilian  sectors 
for  their  business,  our  businesses  can- 
not continue  to  run  into  this  kind  of 
bureaucracy  and  red  tape. 

Unresponsive  agencies,  such  as  the 
National  Highway  Traffic  Safety  Ad- 
ministration, in  this  instance,  had  bet- 
ter wake  up  and  realize  that  people's 
jobs  are  at  stake.  They  have  cost  many 
a  job  already  on  this  existing  example, 
and  yet  there  seems  to  be  no  urgency 
on  the  part  of  the  administration  of 
this  agency  to  look  and  proceed  with  a 
rule.  I  think  there  is  no  excuse  for  it. 

I  have  been  working  on  this  issue 
with  the  corporation  doing  business  in 
my  State  for  well  over  2  years,  prob- 
ably 3  years  by  now,  and  we  have  no  ac- 
tion. So  I  believe  the  only  opportunity 
this  Member  of  Congress  has  is  to  em- 
barrass them  in  the  public  domain,  and 
I  intend  to  be  up  on  my  feet  doing  just 
that  periodically  until  we  get  some  ac- 
tion. 

I  am  not  asking  them  to  do  anything 
unsafe  at  all.  It  is  just  to  move  some- 
thing or  give  reasons  why  they  are  not 
moving  something,  to  see  if,  in  fact, 
they  can  take  that  paper  from  the  bot- 
tom of  the  stack  and  actually  look  at 
it  and  proceed. 

Mr.  Speaker,  my  colleagues,  I  thank 
you  for  your  indulgence  and  this  time. 


"ONGI  ETORRI"  FOR  THE  BASQUE 
PRESIDENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  LaRocco]  is 
recognized  for  5  minutes. 

Mr.  LaROCCO.  Mr.  Speaker,  on  Tues- 
day. September  20,  I  will  have  the 
pleasure  of  welcoming  Jose  Antonio 
Ardanza,  the  President  of  the  Basque 
Government  in  Spain,  when  he  visits 
Washington,  DC.  This  is  a  special 
honor  for  me  because  of  the  close  rela- 
tionship between  the  Basque  country 
and  my  home  State  of  Idaho,  which  has 
one  of  the  largest  concentrations  of 
Basques  outside  of  Spain. 

This  relationship  began  a  century 
ago.  when  the  first  Basque  immigrants 
trickled  into  Idaho  shortly  after  state- 
hood in  1890.  At  that  time,  the  poor 
economic  conditions  in  Spain  com- 
pelled them  to  look  for  outside  oppor- 
tunities. Many  young  Basque  men 
came  to  the  Western  United  States,  es- 
pecially Idaho  and  Nevada,  first  to  herd 
sheep. 

Through  a  combination  of  hard  work, 
education,  and  strong  family  values, 
Basques  in  the  United  States  have  be- 
come a  classic  success  story.  Today, 
Americans  of  Basque  descent  are  in  all 
walks  of  life  from  banking  to  agri- 
culture to  law  and  education.  Basques 
have  become  an  invaluable  addition  to 
the  makeup  of  our  State. 

At  the  same  time.  Basque  cultural 
traditions  remain  alive  and  well.  Ida- 


hoans  appreciate  Basque  restaurants, 
Basque  dancing,  and  Basque  cultural 
festivals.  I,  myself,  have  been  fortunate 
to  participate  in  some  of  these  tradi- 
tions because  my  wife.  Chris,  is  of 
Basque  ancestry. 

In  many  ways.  Idaho's  ties  with  the 
Basque  country  are  stronger  than  ever, 
and  therefore  the  United  States'  ties 
with  the  Basque  country  are  growing 
stronger.  We  in  Idaho  are  working  to 
expand  cultural,  economic  and  edu- 
cational exchanges  with  the  Basque 
country  and  to  continue  this  relation- 
ship into  the  next  century. 

President  Ardanza's  visit  next  week 
will  mark  an  important  milestone  in 
the  development  of  these  exchanges. 
Since  he  assumed  office  in  1985,  Presi- 
dent Ardanza  has  made  it  a  priority  to 
open  doors  of  the  Basque  country,  to 
rejuvenate  the  Basque  economy,  and  to 
deal  firmly  with  terrorism  in  the 
Basque  provinces. 

Since  President  Ardanza's  first  visit 
to  the  United  States  in  1988,  Idaho  Gov- 
ernor Cecil  Andrus  and  I  have  visited 
the  Basque  country. 

Mr.  Speaker,  Idahoans  are  proud  of 
our  Basque  community.  And  I  will  be 
proud  to  represent  the  State  of  Idaho 
in  welcoming  President  Ardanza  to  our 
Nation's  Capital. 


D  1650 

CONSIDERATION  OF  THE  DEFENSE 
APPROPRIATIONS  CONFERENCE 
REPORT 

The  SPEAKER  pro  tempore  (Mr. 
Sang.meister).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
California.  [Mr.  Browtj]  is  recognized 
for  60  minutes  as  the  designee  of  the 
majority  leader. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, if  we  stick  to  our  calendar,  Mr. 
Speaker,  this  distinguished  legislative 
body  has  just  three  more  working 
weeks  in  which  to  handle  some  of  the 
most  important  legislative  items  of 
this  session.  Hopefully,  these  items 
will  include  six  appropriations  bills, 
campaign  finance  reform,  GATT  imple- 
mentation legislation,  telecommuni- 
cations legislation,  health  care  reform, 
and  superfund  reauthorization  as  well 
as  our  own  House  reform  initiative. 

We  can  anticipate  that  these  issues 
will  be  debated  at  great  length  and 
with  some  passion.  That  is  as  it  should 
be.  For  all  the  pundits'  criticisms  of 
this  body  for  its  endless  disputation, 
the  fact  is  that  we  are  charged  with 
helping  write  the  laws  and  set  the  di- 
rection for  the  governance  of  this  great 
Nation.  That  is  important  work  and  its 
success  should  not  be  measured  by  how 
much  legislation  we  pass  or  how  quick 
ly  we  can  move  a  bill  off  the  floor  or 
how  little  discussion  there  is  about  the 
contents  of  a  bill. 

All  of  us  know  this,  and  many  of  us 
spend  a  great  deal  of  our  time  back  in 
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our  districts  trying  to  explain  to  our 
bosses— the  citizens  of  this  Nation— 
that  when  we  debate  and  argue  and  dis- 
agree and,  ultimately,  compromise  our 
differences,  we  are  doing  precisely 
what  the  drafters  of  the  Constitution 
expected  us  to  do  and  precisely  what 
we  are  sent  here  to  do.  It  is  good  and 
proper  work,  if  slow  and  laborious. 

The  alternative  to  lengthy  debates 
would  be  to  spend  almost  no  time  in 
passing  legislation  that  spends  our  tax- 
payers' dollars,  regulates  our  Nation's 
industries  and  sets  new  policy  direc- 
tions. 

Do  any  of  us  really  believe  that  the 
Nation  really  wants  us  to  make  deci- 
sions about  spending  billions  and  bil- 
lions of  their  dollars  in  just  a  few  min- 
utes and  without  complete  information 
about  the  contents  of  the  legislation 
that  we  endorse? 

This  is  supposed  to  be  a  deliberative 
body— which  implies  both  that  we 
should  deliberate — consider,  debate, 
discuss — and  be  deliberate — act  with 
purpose,  with  intent.  I  believe  our  con- 
stituents would  be  justifiably  outraged 
if  they  learned  we  were  moving  hun- 
dreds of  billions  of  dollars  in  spending 
out  the  door  of  the  House  without 
meaningful  debate  or  careful  discus- 
sion. 

Yet  that  is  just  what  we  did  almost  a 
year  ago  in  passing  the  conference  re- 
port making  fiscal  year  1994  appropria- 
tions for  the  Department  of  Defense. 
That  bill  came  back  from  conference  to 
the  Rules  Committee  at  5  p.m.  on  the 
evening  of  November  9  and  was  on  the 
floor  at  9  a.m.  of  November  10.  Note 
that  the  House  had  been  scheduled  to 
come  in  at  9:30  a.m.  and  there  was  lit- 
tle notice  of  the  earlier  starting  time. 

That  bill  contained  220  amendments 
and  the  statement  of  managers  and 
conference  report  stretched  across  312 
typed  pages.  However,  neither  the 
amendments  nor  the  statement  of  man- 
agers was  made  widely  available  to 
Members  prior  to  passage — the  Con- 
gressional Record  containing  the 
conference  report  was  not  available 
until  noon— almost  3  hours  after  we 
had  already  passed  the  legislation. 

And  the  rule  that  came  with  the  con- 
ference report  waived  all  points  of 
order  against  the  bill.  Such  points  of 
order  are  the  best  tool  authorizers  have 
to  keep  appropriations  bills  free  of  at- 
tempts to  legislate.  I  believe  that 
points  of  order  should  never  be  waived 
on  appropriations  bills  and  I  hope  that 
my  colleagues  will  endorse  this  posi- 
tion as  we  move  toward  reforming  the 
rules  of  the  House  in  the  next  Con- 
gress. 

How  much  time  was  spent  on  the  rule 
and  conference  report?  About  15  min- 
utes and  both  the  rule  and  conference 
report  passed  on  a  voice  vote.  As  I  said 
at  the  time,  "it  is  difficult  to  claim 
that  we  engage  in  informed  legislative 
deliberation  when  we  move  legislation 
before  Members  have  even  had  a 
chance  to  see  its  contents." 
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That  DOD  appropriation  spent  $240 
billion  in  taxpayer  dollars.  It  was  the 
single  largest  appropriation  bill  we 
considered  and  represents  48  percent  of 
Federal  discretionary  spending.  But  we 
moved  it  in  15  minutes.  That  works  out 
to  about  $16  billion  for  every  minute  of 
consideration. 

Some  observers  might  ask  whether 
last  year's  debate  on  the  DOD  appro- 
priation wasn't  just  a  fluke  driven  by 
the  rush  of  Members  to  finish  up  busi- 
ness and  get  out  of  town.  That  is  a  rea- 
sonable question  and  I  can  provide  a 
reasonable  answer:  No,  it  was  not  a 
fluke.  Earlier  this  year  we  spent  just  30 
minutes  considering  the  House  DOD 
appropriation,  15  minutes  of  which 
were  on  a  roll  call  vote  on  passage,  for 
a  bill  which  again  contained  $240  bil- 
lion in  spending. 

Some  of  our  colleagues  who  happened 
to  be  on  the  floor  at  the  time  can  tes- 
tify that  every  effort  was  made  to  pre- 
vent a  more  extensive  debate,  block  op- 
position, and  slip  the  bill  through  be- 
fore anyone  noticed.  That  effort  was  bi- 
partisan, with  leaders  from  the  major- 
ity and  minority— normally  sticklers 
for  demanding  roll  call  votes  and  open 
rules— telling  their  colleagues  to  sit 
down  while  Mrs.  Maloney  attempted 
to  get  a  roll  call  vote  on  her  amend- 
ment. 

In  contrast,  earlier  this  year  we 
spent  10  hours  over  2  days  considering 
the  Commerce,  Justice,  State,  and  Ju- 
diciary appropriation  bill— I  remember 
it  vividly  because  I  was  in  the  Chair 
during  consideration.  That  bill  con- 
tained just  $26.5  billion  in  spending— 
just  one-tenth  the  size  of  the  DOD  bill. 
That  debate  worked  out  to  a  mere  $44 
million  per  minute. 

At  that  rate,  calculated  by  dollars 
per  minute  of  debate,  it  would  have 
taken  us  over  90  hours  to  dispense  with 
the  Defense  bill,  360  times  as  long  as  we 
actually  spent.  That  is  probably  much 
longer  than  is  truly  necessary,  but  it 
does  indicate  that  the  Defense  bill  gets 
nowhere  near  the  scrutiny  of  our  other 
appropriations  bills. 

There  is  a  disturbing  pattern  emerg- 
ing here.  The  Defense  appropriation 
bill,  which  effectively  sets  funding  and 
policy  on  everything  from  new  weapons 
systems  to  pay  raises  for  our  troops  to 
research  initiatives  at  our  Nation's 
labs  and  universities,  has  been  slipped 
through  this  body  in  a  way  that  is  spe- 
cifically designed  to  avoid  discussion, 
deliberation,  debate,  and  amendment. 

Both  the  conference  report  last  year 
and  this  year's  House  bill  came  up  at 
an  unexpected  time,  outside  of  the  an- 
nounced schedule,  and  when  Members 
were  unprepared  to  be  on  the  floor  for 
the  bill.  As  I  note  above,  such  activi- 
ties require  the  cooperation  from  the 
leadership  on  both  sides  of  the  aisle. 

This  has  got  to  change.  All  of  us  are 
saddened  at  the  declining  respect  our 
citizens  have  for  this,  the  greatest  leg- 
islative  institution   in   the   history   of 
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the  world.  All  of  us  have  friends  m  this 
body— good,  dedicated  legislators — who 
have  announced  their  retirement  dur- 
ing the  last  few  years.  Candidly,  they 
confess  that  one  of  the  strongest  rea- 
sons for  leaving  is  that  they  are  simply 
tired  of  the  abuse  heaped  on  them  by 
angry  constituents  and  the  general  dis- 
respect for  them  and  the  work  they  do 
as  Members  of  Congress. 

The  loss  of  these  experienced  Mem- 
bers is  a  tragedy  for  this  body  and  the 
Nation.  For  all  the  shallow  popularity 
of  term  limits,  the  fact  is  that  it  takes 
some  years  here  to  learn  how  to  legis- 
late, to  learn  the  complexity  of  the 
Federal  Government,  to  begin  to  grasp 
the  connection  between  actions  this 
body  takes  and  the  impact  of  those  ac- 
tions on  the  Nation  at  large,  and  to 
learn  how  to  conduct  oversight  of  the 
executive  branch.  New  Members  are 
wonderful  for  their  enthusiasm,  but  ex- 
perienced Members  bring  hard-earned 
wisdom;  it  is  the  balance  between  these 
forces  that  helps  ensure  that  this  body 
remains  effective  and  relevant. 

When  we  take  just  a  few  moments  to 
commit  the  Nation  to  spending  and 
policy  decisions  of  enormous,  lasting 
importance,  as  we  did  last  year  with 
the  Defense  appropriations  bill,  we  cre- 
ate a  situation  ripe  for  exploitation  by 
those  pundits  and  critics  who  trade  on 
deriding  this  great  institution.  What 
may  seem  like  a  necessary  expedient  to 
avoid  the  appearance  of  disruptive  de- 
bate actually  convinces  our  critics  that 
we  are  careless,  reckless,  and  irrespon- 
sible in  our  spending  decisions.  I  do  not 
like  that  one  bit. 

I  love  this  institution  and  am  proud 
of  my  service  in  it.  I  ask.  out  of  respect 
and  affection,  the  leadership  of  this 
great  House,  to  ensure  that  this  year 
Members  are  given  sufficient  time  to 
study  appropriations  bills,  especially 
that  largest  of  appropriations  bills,  the 
Department  of  Defense  appropriation. 

I  ask  for  at  least  3  days  time  to 
elapse  between  delivery  of  the  state- 
ment of  managers  and  conference  re- 
port and  the  consideration  of  that  re- 
port on  the  floor  of  the  House,  as  House 
rules  require. 

I  ask  that  the  rule  accompanying 
that  bill  not  waive  all  points  of  order 
against  the  bill.  In  short.  I  ask  that 
Members  be  given  a  chance  to  do  what 
our  constituents  send  us  here  to  do:  to 
carefully  consider  and  weigh  the  impli- 
cations of  the  legislation  that  we  pass. 
For  that  we  must  have  time — not  a  lot 
of  time — 72  hours  provided  for  in  the 
House  rules  ought  to  be  adequate. 

If  that  bill  comes  back  to  this  body 
for  a  vote,  as  it  did  last  year,  without 
the  report  having  been  available  for 
three  days,  without  sufficient  time  for 
Members  to  consider  the  implications 
of  the  bill,  and  with  a  rule  that  closes 
off  points  of  order.  I  will  ask  my  col- 
leagues to  defeat  that  rule. 

As  much  as  we  respect  and  cherish 
our  distinguished  friends  on  the  Appro- 
priations Committee,  their  assurances 
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that  we  can  trust  them  and  don't  need 
to  see  or  review  what  they  have  done 
with  our  money,  are  not  good  enough. 
Accepting  such  sweet  words  would  be  a 
dereliction  of  duty. 

I  hope  that  those  who  desire  to  re- 
form this  institution  and  those  who 
care— as  I  do— for  the  public's  percep- 
tion of  this  body,  and  that  is  a  solid 
majority  of  my  colleagues,  will  join  me 
in  sending  a  signal  that  neither  we  nor 
our  constituents  are  willing  to  blindly 
endorse  hundreds  of  billions  of  dollars 
in  spending.  We  demand  the  right  to 
know  what  we  are  voting  for. 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEARS  199S-1999 

(Mr.  SABO  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SABO,  Mr  Speaker,  on  behalf  of  the 
Committee  on  the  Budget  and  pursuant  to 
sections  302  and  31 1  of  the  Congressional 
Budget  Act,  I  am  submitting  for  pnnting  in  the 
Congressional  Record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1995  and  for  the  5- 
year  period  fiscal  year  1995  through  fiscal 
year  1999, 

This  report  IS  to  be  used  in  applying  the  fis- 
cal year  ^995  budget  resolution  (H.  Con.  Res. 
2 '8),  for  legislation  having  spending  or  reve- 
nue effects  in  fiscal  years  1995  through  1999. 
I  am  also  submitting  today  a  separate  report 
dealing  with  the  current  levels  of  spending  and 
revenues  for  fiscal  year  1994,  to  be  used  in 
applying  the  fiscal  year  1994  budget  resolution 
(H.  Con,  Res,  64,1. 

co.mmittee  on  the  budget 

House  of  Representatfves. 
Washington.  DC,  September  13,  1994. 
Hon.  Thomas  S.  Foley, 
Speaker.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  To  facilitate  applica- 
tion of  sections  302  and  311  of  the  Congres- 
sional Budget  Act.  I  am  transmitting  a  sta- 


tus report  on  the  current  levels  of  on-budget 
spending  and  revenues  for  fiscal  year  1995 
and  for  the  5-year  period  fiscal  year  1995 
through  fiscal  year  1999. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  Au- 
gust 26.  1994. 

The  first  Uble  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  218.  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1995.  This 
comparison  is  needed  to  implement  section 
311(a)  of  the  Budget  Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. The  table  does  not  show  budget  author- 
ity and  outlays  for  years  after  fiscal  year 
1995  because  appropriations  for  those  years 
will  not  be  considered  this  session. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 
committee  with  the  "section  602(a)"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  218  for  fiscal  year  1995  and  for  fis- 
cal years  1995  through  1999.  "Discretionary 
action"  refers  to  legislation  enacted  after 
adoption  of  the  budget  resolution.  This  com- 
parison is  needed  to  implement  section  302(f) 
of  the  Budget  Act.  which  creates  a  point  of 
order  against  measures  that  would  breach 
the  section  602(a)  discretionary  action  allo- 
cation of  new  budget  authority  or  entitle- 
ment authority  for  the  committee  that  re- 
ported the  measure.  It  is  also  needed  to  im- 
plement section  311(b).  which  exempts  com- 
mittees that  comply  with  their  allocations 
from  the  point  of  order  under  section  3n(a). 
The  section  602(a)  allocations  are  printed  in 
the  conference  report  on  H.  Con.  Res.  218  (H 
Rept.  103-490). 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1995  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(0  of  the 
Budget  Act.  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would  breach  the  applicable  section  602(b) 
suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  August  4,  1994  (H.Rept  103- 
655). 

The  aggregate  appropriate  levels  and  allo- 
cations reflect  the  adjustments  required  by 
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section  25  of  H.  Con.  Res.  218  relating  .to  ad- 
ditional  funding   for  the   Internal    Revenue 
Service  compliance  initiative. 
Sincerely, 

Martin  Olav  Sabo. 

Chairman. 
Enclosures. 

REPORT  TO  THE  SPEAKER  FROM  THE  COMMIHEE  ON  THE 
BUDGET-STATUS  OF  THE  FISCAL  YEAR  1995  CON- 
GRESSIONAL BUDGET  ADOPTED  IN  H  CON  RES  218 
(REFLECTING  ACTION  COMPLETED  AS  OF  AUGUST  26 
1994) 

lOn-budget  amourls.  in  millions  of  dollars) 


fiscal  ytii      Fiscal  years 
1995  1995-99 


Aopropriate  level  (as  set  ti»  H.  Con.  Res,  218) 

Budget  authority  

Outlays  _ 

Revenues  .].~IZ 

Current  level:  '"" 

Budget  aull»nt)f  

Outlays    

Revenues 


Current  Level  over  i+Vundtri-)  appropriate 
level 

Budget  autHonty _ „ 

Outlays    .„ JJ"'' 

Revenues   .._ 


1,238,705 

1.217.605 

977.700 

801.474 
954.642 
977.699 


-437.231 

-262,963 

-1 


6,892.705 
6.767,805 
5.415,200 

(I) 

(') 

5.393.061 


(I) 

(') 

-22,139 


'  Not  applicable  because  annual  appropriations  Acts  tor  Fiscal  Years  1996 
tnrougti  1999  will  not  tie  considered  until  future  sessions  o)  Congress, 

BUDGET  AUTHORITY 

Enactment  of  measures  providing  more 
than  $437,231  billion  in  new  budget  authority 
for  FY  1995  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  218. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  FY  1995  outlays  by  more  than 
$262,963  billion  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1995 
outlays  to  exceed  the  appropriate  level  set 
by  H.  Con.  Res.  218. 

reve.nues 

Enactment  of  any  measure  producing  any 
net  revenue  loss  in  FY  1995  (if  not  already  in- 
cluded in  the  current  level  estimate)  would 
cause  FY  1995  revenues  to  fall  further  below 
the  appropriate  level  set  by  H.  Con.  Res.  218. 

Enactment  of  any  measure  producing  any 
net  revenue  loss  for  the  period  FY  1995 
through  FY  1999  (if  not  already  included  in 
the  current  level  estimate)  would  cause  reve- 
nues for  that  period  to  fall  further  below  the 
appropriate  level  set  by  H.  Con.  Res.  218. 


DIRECT  SPENDING  LEGISL^^TION-^OMPARISON  OF  CURRENT  LEVEL  WITH  COMMITTEE  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a) 


(Fiscal  yeart,  in  millions  o1  dollarsl 


1995 


1995-99 


House  committee 
Agncuiture 

*ll«alicn     

Current  level 

Difference    , , 

Vmed  Services 

Allocation 

Current  level _ 

Difference       

Banking  Finance  and  Urtin  Mfjirsi 

Allocation     _., 

Current  level 

Difference    . 

District  of  Columbia; 

Allocation     _ 

Current  level ._ 

Difference 


Budget  au- 
tbonty 


Outlays 


NEA' 


Budget  au- 
thority 


Outlays 


NEA' 


Education  and  Labof; 

Allocation     _ 

Cur-ent  level 

Difference       

Energy  and  Commeite: 

Allocation      


0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

4,861 
0 

0 

0 

0 

0 

0 

-4,8«1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(1 

2S 

-25 

0 

-75 

-75 

0 

25 

-25 

0 

-75 

-75 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

309 
0 

0 
0 

0 
0 

5,943 
0 

0 

0 

-309 

0 

0 

-  5,943 
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DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CURRENT  LEVEL  WITH  CCMM  "•[;  ALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(a)— Continued 


[Fiscal  years 


1995 


1995-99 


Budget  au- 
ttionty 


Outlays 


NEA' 


Budget  au 

ItlO>it» 


Outlays 


KA' 


Current  level 

Difference 

Foreign  Affair?: 

Allocation 

Current  level    

Difference       

Government  Operations: 

All«ation        

Current  lewl 

Difference      

House  Administration: 

Allocation     

Current  level 

Difference 

Judiciary 

Aiiaation 

Current  level 

Difference 


Herctiarl  Manne  and  Fishenei; 

Allocation        _.. 

Current  level  ... 

Difference       ___..~ 

Natural  Resources 

Allocation  _^ 

Current  level 

Difference       _., 

Post  Office  and  Civil  Seivice: 

AllKation       _... 

Current  level      

Difference  

Public  (Noriis  and  TransporUtiWk 

Allxation 

Current  lewl J. 

Difference  -.„ 

Science,  Space,  and  leclinolOBf: 

Allocation        

Current  lewl    

Difference      ., ,. 

Small  Business 

Allocalion 

Current  lewl 

Difference     

Veterans  Affairs: 

Allocation 

Current  level  , 

Difference        _ 

Ways  and  Means 

Allocation       , _ 

Current  level .-.. ., 

Difference      

Permanent  Select  Committee  on  InlelliiencC: 

Allocation 

Current  level  

Difference  


0 
0 

0 

-« 

-4 

0 

0 
0 

0 
0 
0 

0 
2 
2 

0 
0 
0 

0 
0 
0 

0 
0 
0 

2.161 

2.161 

0 

0 
0 
0 

0 

0 
0 

0 
0 
0 

0 
0 
0 


0 

0 

c 

0 

0 

0 

0 

0 

0 

4 

0 

2 

4 

0 

2 

0 

D 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

10 

2 

0 

10 

0 

0 

0 

3 

0 

D 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

64741 

0 

0 

6,545 

0 

0 

-58.196 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

340 

0 

0 

0 

0 

0 

-340 

0 

0 

0 

0 

0 

-13 

-10 

0 

-13 

-10 

0 

0 

0 

0 

0 

0 

c 

a 

0 

0 

0 

2 

0 

2 

e 

0 

i 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10 

0 

10 

0 

0 

0 

-2 

0 

-2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

■  0 

0 

0 

0 

0 

0 

0 

D 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5743 

0 

0 

0 

-5.743 

0 

214 

10 

-184 

10 

-l.0« 

0 

0 

0 

0 

0 

0 

'New  Entitlement  Autliority 


DISCRETIONARY  APPROPRIATION  FOR  FISCAL  YEAR  1995— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLOCATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

[In  millions  of  dollars] 


Agncullure,  Rural  Development 

Commerce,  Justice,  State    

Defense  

District  of  Columbia 

Energy  and  Water  Development 

Foreign  Operations 

Interior  

Labor  Heaitti  and  Human  Services,  and  Educalioii 

legislative  brancli  

Military  construction  .. 

Iransponation       __ 

treasury-Postal  Servict 

VA-HUD-lndependent  Agencies 

Reserve         

Grand  total 


Revised  602(0) 

suballocations 

Current  level 

Difference 

(August  i 

I   1994) 

Budget 
autnority 

Outlays 

Budget 
autr>onty 

Budget 
auinority 

Outlays 

OutUys 

13,357 

13,945 

0 

4,197 

-  13.357 

-9  748 

26454 

24.949 

26.346 

24.914 

-108 

-35 

243432 

250515 

0 

86.480 

-  243.432 

- 164  035 

720 

722 

0 

2 

-720 

-720 

20,493 

20.888 

20.493 

20.884 

0 

-4 

13  785 

13735 

13.634 

13.735 

-151 

-0 

13521 

13.916 

375 

5,063 

-  13.146 

-8853 

69.978 

69.819 

1.771 

41,702 

-68.207 

-28.117 

2.368 

2.380 

2.367 

2.380 

-1 

0 

8.837 

8.554 

8.836 

8525 

-1 

-29 

13704 

36.513 

0 

24562 

-  13.704 

-11.951 

11.741 

12.256 

0 

2953 

-11741 

-9.303 

70.418 

72  781 

813 

43.270 

-  69.605 

-29511 

2.351 

6 

0 

0 

-2.351 

-6 

511  159 


540  579 


74  635 


278  667 


-  436  524 


-262  312 


U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  September  12.  1994. 
Hon.  M.i^RTiN  O.  Sabo. 

Chairynan.  Committee  on  the  Budget.  House  of 
Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 


lays, and  estimated  revenues  for  fiscal  year 
1995  in  comparison  with  the  appropriate  lev- 
els for  those  items  contained  in  the  1995  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  218).  and  is  current  through  August  26. 
1994.  A  summary  of  this  tabulation  follows: 


[In  Millions  of  Dollars) 


House  cur- 
rent level 


Budgel 
lesaiutor 

(H  Con 
Res  2181 


Cunml 
level  •^- 
itssiul«n 


Budget    ...    _ 

Outlays  

Rewnues 
1995             

801474 
954.642 

977.699 

1.238.705 
1.217.605 

977.700 
5415200 

-437  231 
-262.963 

-1 

1995-1999 

5.393  061 

-22139 

24442 
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Since  my  last  report,  dated  August  1,  1994, 
Congress  has  cleared  and  the  President  has 
signed  the  Independent  Agency  Act  (P.L.  103- 
296)  and  the  following  appropriation  bills: 
Commerce.  Justice.  State  (P.L.  103-317),  En- 
ergy and  Water  (P.L.  103-316),  Foreign  Assist- 


ance (P.L.  10»-306).  and  Military  Construc- 
tion (P.L.  103-307).  Congress  has  also  ap- 
proved the  Crime  Control  Act  of  1994  (H.R. 
3355)  and  the  Community  Development  Act 
of  1994  (H.R.  3474).  These  actions  changed  the 
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current  level  of  budget  authority,  outlays, 
and  revenues. 

Sincerely. 

James  L.  Blum 

(For  Robert  D.  Reischauer.  Director). 


PARLIAMENTARIAN  STATUS  REPORT,  103D  CONGRESS.  2D  SESSION,  HOUSE  ON-BUDGET  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1995.  AS  OF  CLOSE  OF  BUSINESS  AUGUST  26,  1994 

[In  milltons  of  dollars] 


Budget  authority 


Outlays 


Revenues 


eiUCTED  IN  PREVIOUS  SESSIONS 


Rewnues  

Permanents  and  oilier  spendini  le|i$i3tion  . 

Adonjpnation  legislation  

Offsetting  receiots  .._ 


;47,135 
(MS.eS?) 


705.9(5 
242,066 
(203.6S2) 


977.700 


Total  previously  enacted 


543453 


744  370 


977  700 


tNACTtO  THIS  SESSION 


Aooroonation  Oills 

Emergency  suoplementai  aoproonalions.  FY  1994  (PL  103-2U)  . 

1994  FHAsuDDiemental  (PL  103-2751     

(^mmete  Justice,  State  Acpropnalions  (PL  103-317)  

Offsetting  'eceipts    

Energy  ana  «a;er  appDpnatioos  (PL  103-316)  

Offsetting  receipts    „.. 

foreign  assistance  appropriations  (PL  103-3()6) 

Offsetting  receipts  

Legislative  pranch  appropriations  (PL  11)3-283)  

Military  construction  appropriations  (PL  103-307)  „. 

Autfionzatipii  pills 


federal  Wprliforce  Restructuring  Act  ((PL  103-226)  

Offsetting  receipts  , 

Foreign  Relations  Autnorization  Act  (PL  103-236) 

Marine  Mammal  Protection  fct  Amendments  (PL  103-238) 

Independent  (^unse<  Re3utnon:ation  Act  (PL   103-270)  

Independent  Agency  Act  (IP  L  103-296)     

Aviation  Infrastructure  Investment  kt  (PL  103-305) 


18 

(2) 

26,832 

(1S8) 

20,687 

(191) 

13,679 

(45) 

2,367 

8J36 

443 

(269) 

(4) 


2 

2  161 


(832) 

19,052 
(158) 

12,277 
(194) 

5.614 
(45) 

2,174 

2,182 

443 

(269) 

(4) 

3 

2 


(2) 


Total  enacted  tins  session 


Community  Development  Act  of  1994  (HR,  3474)  , 
Crime  Control  Act  ot  1994  (HR  33:5) 


PENDING  SJGNAIURE 


Total  pending  signatuie  .,„.«. 


ENTITUMENTS  AND  MANDATORIES 
Budget  resolution  taseime  estimates  ol  appnpnated  enlitlemefils  and  ottier  mandatory  programs  not  yet  enacted' 

Total  cument  level  ^ '  _ „_„._... _ _^ 

Total  Budget  resolution  ._ _ „.._ Z..I"Z.Z!!Z.I1"....Z.""~ 

Amount  remaining 

Under  Oudget  resolution  

Over  Duflget  resolution  


71353 

40  244 

(21 

(25) 

(25)     

~"'T 

;25; 

(25) 

1 

183693 

:'0C;3 

801474 
1238  705 

954  642 
1217  605 

977  699 
977.700 

437  231 


262,963 


'  Includes  cnanges  to  Baseline  estiniates  of  appropriated  mandatories  due  to  enactment  of  PL  103-296 


Jl  !',«°t5«  mil'"  ""  ^",?*"  /""'"=""*"'  *",.'•"  '"''I !«'  ""'  '"""""  "8"  million  in  outlays  tor  funding  of  emergencies  that  have  Been  designated  as  sucli  by  tlie  President  and  tlie  Congress  and  $125 
thonty  and  $259  mil  ion  in  outlays  tor  emergencies  mat  would  Be  avaiiaBle  on^  upon  an  official  Budget  reauesl  from  the  President  designating  the  entire  amount  requested  as  an  emergency  requirement   ' 

'At  the  request  ot  Committee  staff,  current  level  does  not  include  scormg  of  section  601  ol  PL   102-391,  i     >   t.<"  =   =  . 

Note  — Numbers  in  parentheses  are  negative  Detail  may  no!  add  due  to  rounding 


million  in  budget  au- 


COMMUNICATION  FROM  THE 

CH.-MRMAN  OF  THE  COMMITTEE 
OX  THE  BUDGET  REGARDING 
CURRENT  LEVELS  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1994 

(Mr.  SABO  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SABO  Mr  Speaker,  on  behalf  of  the 
Commitlee  on  tne  Budget  and  pursuant  to 
sections  302  and  311  of  the  Congressional 
Budget  Act.  I  am  submitting  for  printing  in  the 
Congressional  record  an  updated  report  on 
the  current  levels  of  on-budget  spending  and 
revenues  for  fiscal  year  1994. 

This  report  is  to  be  used  in  applying  the  fis- 
cal year  1994  budget  resolution  (H.  Con.  Res. 
64),  for  legislation  having  spending  or  revenue 
effects  in  fiscal  year  1994.  i  am  also  submit- 
ting today  a  separate  report  dealing  with  the 
current  levels  of  spending  and  revenues  for 
fiscal  years  1995  through  1999,  to  be  used  in 
applying  the  fiscal  year  1995  budget  resolution 
(H,  Con.  Res.  218). 


House  of  Represent.i\tives. 
Committee  on  the  Budget, 
Washington,  DC.  September  13.  1994. 
Hon.  Thom.^s  S.  Foley. 
Speaker.  House  of  Representatives, 
Washington,  DC. 

De.\r  Mr.  Speaker:  To  faciliute  applica- 
tion of  Sections  302  and  311  of  the  Congres- 
sional Budget  Act.  I  am  transmitting  an  up- 
dated status  report  on  the  current  levels  of 
on-budget  spending  and  revenues  for  fiscal 
year  1994. 

The  term  "current  level"  refers  to  the 
amounts  of  spending  and  revenues  estimated 
for  each  fiscal  year  based  on  laws  enacted  or 
awaiting  the  President's  signature  as  of  Au- 
gust 26,  1994, 

The  first  table  in  the  report  compares  the 
current  levels  of  total  budget  authority,  out- 
lays, and  revenues  with  the  aggregate  levels 
set  by  H.  Con.  Res.  64,  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1994.  This 
comparison  is  needed  to  implement  section 
311(a)  of  the  Budget  Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  budget  resolution's  aggregate  lev- 
els. 

The  second  table  compares  the  current  lev- 
els of  budget  authority,  outlays,  and  new  en- 
titlement authority  for  each  direct  spending 


committee  with  the  "section  602(ai"  alloca- 
tions for  discretionary  action  made  under  H. 
Con.  Res.  64  for  fiscal  year  1994.  "Discre- 
tionary action"  refers  to  legislation  enacted 
after  adoption  of  the  budget  resolution.  This 
comparison  is  needed  to  implement  section 
302(fi  of  the  Budget  Act.  which  creates  a 
point  of  order  against  measures  that  would 
breach  the  section  602(a)  discretionary  ac- 
tion allocation  of  new  budget  authority  or 
entitlement  authority  for  the  committee 
that  reported  the  measure.  It  is  also  needed 
to  implement  section  311(b).  which  exempts 
committees  that  comply  with  their  alloca- 
tions from  the  point  of  order  under  section 
311(a).  The  section  602(a)  allocations  were 
printed  in  the  Congressional  Record  for 
March  31.  1993,  on  pages  H.  1784-87. 

The  third  table  compares  the  current  lev- 
els of  discretionary  appropriations  for  fiscal 
year  1994  with  the  revised  "section  602(b)" 
suballocations  of  discretionary  budget  au- 
thority and  outlays  among  Appropriations 
subcommittees.  This  comparison  is  also 
needed  to  implement  section  302(r)  of  the 
Budget  Act,  since  the  point  of  order  under 
that  section  also  applies  to  measures  that 
would   breach  the  applicable  section  602(b) 
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suballocation.  The  revised  section  602(b)  sub- 
allocations  were  filed  by  the  Appropriations 
Committee  on  August  4.  1994  (H.  Rapt.  103- 
664). 

Sincerely. 

Martin  Olav  Sabo. 

Chairman. 
Enclosures. 

REPORT  TO  THE  SPEAKER  FROM  THE  COMMIHEE  ON  THE 
BUDGET— STATUS  OF  THE  FISCAL  YEAR  1994  CON- 
GRESSIONAL BUDGET  ADOPTED  IN  HOUSE  CONCUR- 
RENT RESOLUTION  64  REFLECTING  ACTION  COMPLETED 
AS  OF  AUGUST  26,  1994 

[On-budget  amounTs  in  millions  ol  dollars] 

f  seal  year 
1994 


lays  to  exceed  the  appropriate  level  set  by  H. 
Con.  Res.  64. 

REVENUES 

Enactment  of  any  measure  producing  any 
net  revenue  loss  in  FY  1994  (if  not  already  in- 
cluded in  the  current  level  estimate)  would 
cause  F'y  1994  revenues  to  fall  further  below 
the  appropriate  level  set  by  H.  Con.  Res.  64. 

DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CUR- 
RENT LEVEL  WITH  COMMIHEE  ALLOCATIONS  PURSUANT 
TO  BUDGET  ACT  SECTION  602(a) 

[fisca'  )(»af  in  millions  ol  dollars] 


DIRECT  SPENDING  LEGISLATION— COMPARISON  OF  CUR- 
RENT LEVEL  V^ITH  COMMIHEE  ALLXATIONS  PURSUANT 
TO  BUDGET  ACT  SECTION  602(a)— Continued 

[Fiscal  year,  m  millions  ol  dotlaisl 


1994 


House  commitlee 


BA 


Oulliys 


NEA> 


;954 


House  committee 


B* 


Out  ays 


NEA' 


Aopropriate  level  (as  set  by  H.  Con.  Res.  64). 

Budget  authority - 

Outlays    , , , 

Revenues       . • ._ 

Cuirent  level 
Budget  auttionty __ _ 

Outlays    

Revenues  

Cu'rent  level  oveit-f  Vunileit  - 1  •ppropnate  le 
Budget  autliority ™. ;..^„„„ 

Revenues  


1 ,223  4O0 

i. 218,300 

905.500 

1.221.272 

1.217,426 

905.429 

-2.12* 
-874 

-7; 


BUDGET  AUTHORITY' 

Enactment  of  measures  providing  more 
than  J2.128  billion  in  new  budget  authority 
for  FY  1994  (if  not  already  included  in  the 
current  level  estimate)  would  cause  FY  1994 
budget  authority  to  exceed  the  appropriate 
level  set  by  H.  Con.  Res.  64. 

OUTLAYS 

Enactment  of  measures  providing  new 
budget  or  entitlement  authority  that  would 
increase  FY  1994  outlays  by  more  than  J874 
million  (if  not  already  included  in  the  cur- 
rent level  estimate)  would  cause  FY  1994  out- 


Ajnculture 

Allocation 

Current  level    

Ditterence      _. :_„ „ 

Araied  Services 

Allocation 

Current  level 

Difference 
Banking,  Finance  and  Urtan  Affairs: 

Allocation  

Current  level      

Difference 
District  of  Columbia 

Allocation 

Current  level 

Ditterence 
Education  and  Laboi: 

Aiiaation        

Current  level   _ 

Difference       _ 

EnerQf  and  Commeict: 

AllMation       _ „„ _ 

Current  level 

Difference        ^ . .. 

Foreign  Affairs 

Allocation         . . ^.„. 

Current  le«l    -. , 

Difference         „ _ 

GowTTtment  OperalMt: 

Allocation       

Current  lewi    . .._ _ 

Difference       

House  Admimstralwi: 

Allxation 


-65 
-99 
-34 

-128 
-153 
-25 

0 
-417 
-417 

0 
0 
0 

0 
-142 
-142 

0 
2 
2 

0 
-35 
-35 

0 

0 
0 


-66 

-60 

106 

-402 

-40 

-342 

-128 
-163 
-35 

-338 
-915 
-577 

0 
0 
0 

0 
-155 
-155 

-1.700 
-2  398 

-698 

0 
-35 
-35 

0 
0 
0 


-128 

-167 
-39 

0 
0 
0 

0 
0 
0 

118 
-787 
-905 


42 
222 

0 
-3 

-3 

0 
0 
0 


Current  level 

Difference 
iudiciary 

Ailxalion 

Current  levei 

Difference 
Merchant  Uanne  and  Fisttenes 

AliKatw 

Current  level     , 

Difference     

Natural  ResourcM: 

Aiixation      _ 

Current  level   ._ 

Difference       „ 

l>ost  Office  and  Cwl  Serwct 

Aliocat«o 

Current  level     

Ditferexe        

Public  HiA-i  and  Transpotatran 

Allocatio<i 

Current  level 

Difference 
Science.  Space  and  TecnnoWo 

Allxation 

Current  level 

Difference 
Small  Business 

AllKation 

Current  level 

Difference        

Veterans'  Affairs. 

Aliocalion      „ .. 

Current  level   „_ 

Difference     .. 

Ways  and  Means 

Allocation      „ 

Current  level   _ 

Diffeiexe       

Perm  Select  CommittN  on  lntelli|ence 

Ai'Kation 

Current  level 

Difference 


0 
0 
0 

0 

-1 

-1 

-117 

-74 

43 

-66 
-2S6 
-190 

2,092 

2092 

0 

0 
0 
0 

c 

0 
0 

-11 
-n 

0 

-2,876 

-U16 
1660 

0 

7 

7 


0 
0 
Q 

0 
3 
3 

-112 

-78 

34 

-66 
-256 
-190 

-13 

-13 

0 

0 
0 
0 

0 
0 
0 

-11 
-11 

0 

-2.054 
-824 

1.230 

0 

7 

7 


0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

-77 
-218 

-141 

0 
0 

0 

0 
0 
0 

0 
0 
0 

70 

28 

-42 

-2036 

261 

2i97 

0 
7 
7 


I  Entitlement  Authcnty 


DISCRETIONARY  APPROPRIATIONS  FOR  FISCAL  YEAR  1994— COMPARISON  OF  CURRENT  LEVEL  WITH  SUBALLXATIONS  PURSUANT  TO  BUDGET  ACT  SECTION  602(b) 

[In  millions  of  dollars) 


Agnculture   Rural  Development 

Commerce.  Justice.  State 

Defense 

District  ot  Columbia 

Energy  and  Water  Development ... 

Foreign  Operations _ . 

Interior  _ 

Labor  Health  and  Human  Services,  anil  Education 

Legislative  Branch    

Military  Construction 
Transportation 
Treasury-Postal  Service 
VA-HUD  Independent  Agencies   .  . 

Grand  total  


Revised  e02(t)  subanocations 

Ct-ren: 

leve 

D'tierenc 

t 

(August  4 

1 9941 

Budget  au- 
ttionty 

Outlays 

Budget  au- 
ttiofity 

Budget  au- 
monty 

Outlays 

Outlars 

14  598 

14  207 

14595 

14205 

-3 

-2 

23  470 

23.887 

23.470 

23,552 

0 

-335 

240.316 

255.151 

239,897 

255.151 

-419 

0 

700 

698 

700 

698 

0 

0 

22017 

21.585 

21.689 

21585 

-321 

0 

13.444 

13977 

12.789 

13,977 

-655 

0 

13.736 

13.726 

13,727 

13726 

-9 

0 

68.012 

-94 

0 

J.270 

2i62 

2.264 

2.262 

-6 

0 

10.066 

8.759 

9.464 

8759 

-602 

0 

13284 

34  878 

12  435 

34878 

-849 

0 

11469 

11.639 

11.312 

11639 

-157 

0 

68311 

69976 

68  053 

69  976 

-258 

0 

^00  964 


538757 


497  584 


538,420 


-3,380 


-337 


U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFFICE. 
Washington.  DC.  September  12.  1994. 
Hon.  Martin  O.  Sabo. 

Chairman.  Committee  on  the  Budget.  House  of 
Representatives.  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
gressional Budget  .^ct.  as  amended,  this  let- 
ter and  supporting  detail  provide  an  up-to- 
date  tabulation  of  the  on-budget  current  lev- 
els of  new  budget  authority,  estimated  out- 
lays, and  estimated  revenues  for  fiscal  year 
1994  in  comparison  with  the  appropriate  lev- 


els for  those  items  contained  in  the  1994  Con- 
current Resolution  on  the  Budget  (H.  Con. 
Res.  64).  and  is  current  through  August  26, 
1994.  A  summary  of  this  tabulation  follows: 

[In  millions  of  dollars] 


House  cument 
level 


Budget  lesolu-       Current 

wn  (H  Con       level  »/  - 

Res  64)  resolution 


BuOget  authority 

:  221  272 

1  223,400 

-2.128 

Outlays    --._.     — 

i.217.426 

U18.300 

-874 

Revenues: 

1994 

905429 

905,500 

-71 

1994-1998 

5;C5,868 

5,153,000 

-47.532 

Since  my  lasi  report,  dated  August  1.  1994. 
Congress  has  cleared  and  the  President  has 
signed  the  Foreign  Operations  appropriation 
bill  (P.L.  103-306).  the  Commerce,  Justice. 
State  appropriation  bill  (P.L.  103-317).  and 
the  Aviation  Infrastructure  Act  (P.L.  103- 
305).  These  actions  changed  the  current  level 
of  budget  authority  and  outlays. 
Sincerely, 

J.\.MEs  L.  Blum 
(For  Robert  D.  Reischauer.  Director). 
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?ii?LlAMENTARIAN  STATUS  REPORT  103D  CONGRESS,  2D  SESSION— HOUSE  ON-BUOGET  SUPPORTING  DETAIL  FOR  FISCAL  YEAR  1994  {AS  OF  CLOSE  OF  BUSINESS  AUGUST  26,  1994) 

[In  millHjns  of  Oollarsl 


Budget  authority 


Outlays 


Revenues 


ENACTED  W  PREVIOUS  SESSWIK 


Revenues  

Rermanents  and  other  spending  legislation '  . 

AppiWiat'on  legislation  _. 

Otlsetting  receipts  


721.126 
742,749 

(237,226) 


69S.196 
758,885 

(237,226) 


905,429 


Total  previously  enacted 


1226.648 


1,216.855 


905.429 


ENACTED  THIS  SESSKUI 


Appropnation  bills 

Emergency  Disaster  Supplemental  (PL.  103-211)  ... 

1994FH*SupplementaMPL,  103-2751  

Foreign  Operations  (P  L  103-306)  , 

Commerce,  Justice.  State  (PL,  103-317) 

Authorization  bills 

Federal  WorWorce  Restructonng  Act  (P.L  103-226) 

Ottsetling  receipts    

Housing  and  Community  Development  Act  (PL  103-233) 


Extending  Uan  Ineligibility  Ejemption  (or  Certain  Colleges  (Pi.  103-235) 

foreign  Relations  Authorization  Act  (PL  103-236) 

Marine  Mammal  Protection  Act  Amendments  (PL.  103-238)  

Airoort  Improvement  Program  Temporary  Assistance  Act  (P.L  103-260) 
Aviation  Inlrastructure  Act  (PL.  lOJ-305) _ 


(2.286) 

(») 

99 

670 

48 

(38) 

(410) 

5 

(2) 


(E5) 

2.170 


(248) 
(2) 
99 
335 

48 

(38) 

(410) 

3 

(2) 

4 


Total  enacted  this  session  . 


192 


(211) 


ENTITIEMENTS  AND  MAMOATORIES 
Budget  resolution  estimates  ot  appropnalej  entitlements  and  other  mandatory  programs  not  yet  enacted' 


(5567) 


781 


Total  current  level" 

Total  budget  resolution  


Amount  renairing 

Unae'  tmaget  -esoiulion 
Over  buctget  ^solution  ,. 


1.221.272 
1.223.400 


1.217.426 
]. 218.300 


905.429 
905.500 


2.128 


874 


Mncluoes  biagel  cocminee  estimate  o1  J2  4  billion  in  outlay  savings  tor  FCC  spectrum  license  tees. 

'Inciades  changes  to  baseline  estimates  ot  appropriated  mandatories  due  to  enactment  ot  PL   10M6  and  PL  103-140 

'  In   AC.rT)lAinr»  urith   fhi>  Riina»t   rrflnrrftmsnr   Ai-r     rha  tnt«l   >4«a>   ha*    ....i,,,^.   »i  i  toc    _.ii. .,..,--..    .^  _.  ^     .     .   ^.^  . 


'•siSSHH5£SSSJ;riHF==~"=''^^^ 


'Less  than  t500  thousands 

Notes  — Nu-ibeT  n  oarenrheses  are  negative  Detail  may  not  add  due  to  rounding 


COMMLMCATIOX  FROM  THE 

CHAIRMAN.    COMMITTEE    ON    THE 
BUDGET.      REGARDING      ADJUST- 
MENT   OF    BUDGET    RESOLUTION 
SPENDING    ALLOCATIONS   TO   RE- 
FLECT    CREATION     OF     VIOLENT 
CRIME  REDUCTION  TRUST  FUND 
Mr.  SABO  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SABO  Mr  Speaker,  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994, 
which  the  President  signed  into  law  today,  es- 
tablishes a  Violent  Crime  Reduction  Trust 
Fund.  Section  3 '0001  If)  of  that  act  requires 
budget  authority  and  outlays  from  the  trust 
fund  to  be  separated  from  all  other  budget  au- 
thority and  outlays  in  the  allocations  of  spend- 
ing authority  to  the  Appropriations  (Committees 
made  under  section  602(a)  of  the  Congres- 
sional Budget  Act. 

In  order  to  implement  the  new  procedures  in 
fiscal  year  i995,  section  310001(f)(2)  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  directs  the  chairmen  of  the  House  and 
Senate  Budget  Committees  to  submit  revised 
allocations  to  the  Appropriations  Committees 
under  section  602(a)  of  the  Budget  Act,  re- 
flecting creation  of  the  Violent  Cnme  Reduc- 
tion Trust  Fund. 

Accordingly.  I  hereby  submit  the  following 
revised  spending  allocations  to  the  House  Ap- 
propriations Committee  for  fiscal  year  1995. 
These  allocations  are  identical  to  the  alloca- 
tions now  in  effect,  except  that  the  amounts 
specified  by  the  Crime  Control  Act  have  been 
moved  from  the  general  allocations  to  the  new 
special  allocations  of  budget  authority  and  out- 


lays from  the  Violent  Crime  Reduction  Trust 
Fund. 

Discretionary    appropriations    action,    fiscal 
year  1995  (in  millions): 


Budget 
authority 

Outlays 

General  purposes 

Violent  Cnme  Reduction  Trust  Fund    

508.736 
2  423 

540.276 
703 

Total     

511.159 

540.979 

Mrs.  Mink  of  Hawaii,  for  5  minutes, 
today. 

Mr.  MONTGOMERY,  for  5  minutes, 
today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Brown  of  California)  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  material:) 

Mr.  Sabo,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt) for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Cox,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Kasich,  for  5  minutes,  today. 

Mr.  Bereuter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  LaRocco,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  Callahan. 

Mr.  Burton  of  Indiana. 

Mr.  Oilman  in  three  instances. 

Mr.  Hunter. 

Mr.  Smith  of  New  Jersey. 

Mr.  Portman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Frank  of  Massachusetts. 

Mrs.  Thurman. 

Mr.  BONIOR. 

Ms.  Margolies-Mezvinsky. 

Mr.  Gejdenson. 

Mr.  Berman  in  two  instances. 

Mr.  Dixon  in  two  instances. 

Mr.  Visclosky. 

Mr.  Schumer  in  three  instances. 

Mr.  Gordon. 

Mr.  Kildee  in  four  instances. 
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Mr.  Stark. 
Mr.  Reed. 
Mr.  Fingerhut. 
Mr.  Studds. 
Mr.  Pallone. 
Mr.  Mann. 

Mr.  CONYERS. 

Mrs.  Mink  of  Hawaii. 

Ms.  English  of  Arizona. 

Mr.  Poshard. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Packard. 

Mr.  Brewster. 

Mr.  Rostenkowski. 

Mr.  DE  Lugo. 

Mr.  Sarpalius. 

Mr.  Klein. 

Mr.  Kreidler. 

Mr.  Barlow. 

Mr.  Solomon. 

Mr.  Skelton. 


D  1700 
ADJOURNMENT 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  5  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Friday.  September  16, 
1994.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3804.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting the  cumulative  report  on  rescissions 
and  deferrals  of  budget  authority  as  of  Sep- 
tember 1.  1994.  pursuant  to  2  U.S.C.  685(e)  (H. 
Doc.  No.  103-306);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

3805.  A  letter  from  the  Assistant  to  the 
President  for  Economic  Policy,  transmitting 
a  report  entitled.  "Report  on  Whether  For- 
eign Governments  or  Companies  Have  a  Co- 
ordinated Strategy  to  Acquire  U.S.  Critical 
Technology  Companies  and  Whether  Foreign 
Governments  Use  Espionage  Activities  to 
Obtain  Commercial  U.S.  Critical  Technology 
Secrets.  "  pursuant  to  Public  Law  102-558, 
section  163  (106  Stat.  4219);  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

3806.  A  letter  from  the  Acting  Chairman. 
Federal  Deposit  Insurance  Corporation, 
transmitting  the  19th  annual  report  for  the 
year  1993.  pursuant  to  15  U.S.C.  57a(f)(6);  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

3807.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report  on  the  status  and  accomplish- 
ment of  the  Youth  Gang  Drug  Prevention 
Program;  to  the  Committee  on  Education 
and  Labor. 

3808.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  bien- 
nial report  of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  covering  the 
period  January  I.  1991,  through  December  31, 


1992.  pursuant  to  Public  Law  99-499.  section 
110(10)  (100  Stat.  1641);  to  the  Committee  on 
Energy  and  Commerce. 

3809.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  94-48). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

3810.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  concerning  the  Department  of  the 
Army's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Sweden  for  defense  arti- 
cles and  services  (Transmittal  No.  94-52), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

3811.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  the  Coordination  Coun- 
cil for  North  American  Affairs  [CCNAA]  for 
defense  articles  and  services  (Transmittal 
No.  94-49),  pursuant  to  22  U.S.C.  2776(b);  to 
the  Committee  on  Foreign  Affairs. 

3812.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Navy's  proposed  Lettens)  of  Offer  and 
Acceptance  [LOA]  to  Korea  for  defense  arti- 
cles and  services  (Transmittal  No.  94-53). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

3813.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Air  Force's  proposed  Letter(s)  of  Offer 
and  Acceptance  [LOA]  to  Korea  for  defense 
articles  and  services  (Transmittal  No.  94-54). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

3814.  A  letter  from  the  Administrator.  U.S. 
Agency  for  International  Development. 
transmitting  notice  that  the  President  has 
determined  that  it  is  important  to  the  secu- 
rity interests  of  the  United  States  to  provide 
Housing  Guaranty  loans  to  South  Africa 
(Presidential  Determination  No.  94-45).  pur- 
suant to  22  U.S.C.  2601(c)(3);  to  the  Commit- 
tee on  Foreign  Affairs. 

3815.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Peter  Jon  de  Vos.  of  Florida,  to 
be  Ambassador  to  the  Republic  of  Costa 
Rica,  and  members  of  his  family,  pursuant  to 
22  U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

13816.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Lettens)  of  Offer  and 
Acceptance  [LOA]  to  Thailand  for  defense  ar- 
ticles and  services  (Transmittal  No.  94-51), 
pursuant  to  22  U.S.C.  2776(B);  to  the  Commit- 
tee on  Foreign  Affairs. 

3817  A  letter  from  the  Environmental  Pro- 
tection Agency,  transmitting  the  Agency's 
annual  report  for  the  calendar  year  1993 
under  the  Freedom  of  Information  Act,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Oi)erations. 

3818.  A  letter  from  the  Acting  Director.  Of- 
fice of  Management  and  Budget,  transmit- 
ting a  report  on  the  activities  of  Federal 
agencies  in  implementing  the  Computer 
Matching  and  Privacy  Protection  Act  for 
calendar  year  1991,  pursuant  to  5  U.S.C. 
552a(r);  to  the  Committee  on  Government 
Operations. 

3819.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 


ting the  Board's  report  titled.  "Temporary 
Federal  Employment:  In  Search  of  Flexibil- 
ity and  Fairness  ";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

3820.  A  letter  from  the  Secretary,  Depart- 
ment of  Energy,  transmitting  Steel  Initia- 
tive Management  Plan  research  and  develop- 
ment activities  report  for  fiscal  year  1993. 
pursuant  to  15  U.S.C.  5107;  to  the  Committee 
on  Science,  Space,  and  Technology. 

3821.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting a  report  on  developing  a  secondary  mar- 
ket for  loans  to  small  businesses;  to  the 
Committee  on  Small  Business. 

3822.  A  letter  from  the  Commissioner  of  So- 
cial Security,  transmitting  a  copy  of  a  plan 
for  a  new  disability  claim  process;  to  the 
Committee  on  Ways  and  Means. 

3823.  A  letter  from  the  Secretary.  Depart- 
ment of  Labor,  transmitting  the  Depart- 
ment's annual  report  on  the  fiscal  year  1993 
program  operations  of  the  Office  of  Workers' 
Compensation  Programs  for  the  period  Octo- 
ber 1.  1992.  through  September  30.  1993.  pur- 
suant to  30  use.  936(b);  jointly,  to  the  Com- 
mittee on  Education  and  Labor  and  Post  Of- 
fice and  Civil  Service. 

3824.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  notification  that  the 
Department  intends  to  obligate  funds  in  sup- 
port of  joint  research  and  development  pro- 
grams with  the  former  Soviet  Union,  pursu- 
ant to  22  U.S.C.  5955;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Science.  Space, 
and  Technology. 

3825.  A  letter  from  the  Acting  Adminis- 
trator. U.S.  Agency  for  International  Devel- 
opment, transmitting  the  Agency's  quarterly 
report  for  development  assistance  including 
the  Development  Fund  for  Africa.  Special 
Assistance  Initiatives  and  New  Independent 
States  as  of  June  X,  1994.  pursuant  to  22 
U.S.C.  2413(a);  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Appropriations. 

3826.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  a  copy  of  the  1993  an- 
nual report  on  solid  waste  management  in 
the  Capitol  complex;  jointly,  to  the  Commit- 
tees on  House  Administration  and  Appro- 
priations. 

3827.  A  letter  from  the  Board  Members. 
Railroad  Retirement  Board,  transmitting 
the  Board's  budget  requests  for  fiscal  year 
1996.  pursuant  to  49  U.S.C.  10387;  jointly,  to 
the  Committees  on  Appropriations.  Ways 
and  Means,  and  Energy  and  Commerce. 

3828.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  budget  request 
for  the  Office  of  Inspector  General.  Railroad 
Retirement  Board,  for  fiscal  year  1996.  pursu- 
ant to  45  U.S.C.  23If;  jointly,  to  the  Commit- 
tees on  Appropriations,  Energy  and  Com- 
merce, and  Wavs  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2919.  A  bill  to  amend  the 
Public  Health  Service  Act  to  authorize  a  na- 
tional program  to  reduce  the  threat  to 
human  health  posed  by  exposure  to  contami- 
nants in  the  air  indoors;  with  an  amendment 
(Rept.  103-719).  Referred  to  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HAMILTON: 
H.R.  5030.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  make  certain  correc- 
tions relating  to  international  narcotics  con- 
trol activities,  and  for  other  purposes:  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  SAWYER: 
H.R.   5031.   A   bill   to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  construction  of  a  hydroelectric  project  in 
the  State  of  Ohio:  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  BREWSTER  (for  himself  and 
Mr.  McCrERY): 
H.R.  5032.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  the  rate  of  the  es- 
tate tax  imposed  on  family-owned  business 
interests:  to  the  Committee  on  Ways  and 
Means 

By  Mr.  BAKER  of  Louisiana  (for  him- 
self. Mr.  S.\RP.'\Lius.  Mr.  B.\rtlett  of 
Maryland.       Mr.       H.^MILT0^•.       Mr. 
McCLOSKEY,        Mr.        COMBEST.        Mr. 
R.AMSTAD.   Mr.   Kyl,   Mr.   STt'MP.  Mr. 
Fields    of    Texas.     Mr.    Barcia    of 
Michigan.       Mr.       Hancock.       Mr. 
Poshard.  Mr.  Grams.  Mr.  Crane.  Mr. 
Myers   of  Indiana.   Mr.   Kolbe.   Mr. 
Gene  Green  of  Texas,  Mr.  Callahan. 
Mr.   Roberts.   Mr.  Thomas  of  Wyo- 
ming, and  Mr.  Goodlatte): 
H.R.  5033.  A  bill  to  eliminate  the  adminis- 
trative authority  to  prohibit  the  possession 
or  transfer  of  particular  assault  weapons:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BERMAN  (for  himself  and  Ms. 
Snowe): 
H.R.  5034.  A  bill  to  make  certain  technical 
amendments  relating  to  the  State  Depart- 
ment Basic  Authorities  Act  of  1956.  the  Unit- 
ed States  Information  and  Educational  Ex- 
change Act  of  1948.  and  other  provisions  of 
law;  to  the  Committee  on  Foreign  Affairs. 
By  Ms.  ENGLISH  of  Arizona: 
H.R.  5035.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  establish  and  collect  recre- 
ation use  fees  on  a  temporary  basis  in  con- 
nection with  the  recreational  use  of  the  Roo- 
sevelt Lake  Recreation  Area  in  the  Tonto 
National  Forest  in  the  State  of  Arizona:  to 
the  Committee  on  Natural  Resources. 
By  Mr.  GEJDENSON: 
H.R.  5036.  A  bill  to  enhance  access  to  the 
benefits  of  the  earned  income  tax  credit  by 
expanding  the  electronic  filing  of  income  tax 
returns  by  nonprofit  organizations  on  behalf 
of  individuals  eligible  for  such  credit,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GEKAS: 
H.R.  5037.  A  bill  to  establish  a  Bipartisan 
Health  Care  Reform  Commission  to  analyze 
and  make  recommendations  concerning 
health  care  reform:  jointly,  to  the  Commit- 
tee on  Energy  and  Commerce.  Ways  and 
Means.  Armed  Services.  Post  Office  and  Civil 
Service,  Education  and  Labor.  Veterans'  Af- 
fairs, and  Rules. 

By  Mr.  GREENWOOD  (for  himself  and 
Mrs.  Meyers  of  Kansas): 
H.R.  5038.  A  bill  to  amend  the  United 
States  Housing  Act  of  1937  to  require  certain 
legal  aliens  to  reside  in  the  United  States  for 
a  period  of  5  consecutive  years  to  be  eligible 
for  a  preference  for  occupancy  in  public 
housing  or  for  the  provision  of  rental  hous- 
ing assisunce:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
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By  Mr.  GREENWOOD: 
H.R.  5039.  A  bill  to  require  unmarried  mi- 
nors who  are  parents  or  pregnant  to  live 
under  adult  supervision  as  a  condition  of  re- 
ceiving certain  welfare  benefits,  to  provide 
incentives  for  the  establishment  by  the  pri- 
vate sector  of  homes  for  such  minors,  and  to 
provide  for  rehabilitation  grants  for  housing 
and  services  facilities:  jointly,  to  the  Com- 
mittees on  Ways  and  Means.  Banking,  Fi- 
nance and  Urban  Affairs,  Education  and 
Labor.  Energy  and  Commerce,  and  Agri- 
culture. 

By  Mr.  KLINK: 
H.R.  5040.  A  bill  to  authorize  a  program  of 
grants  to  improve  the  quality  of  technical 
education  in  manufacturing  and  other  voca- 
tional technologies:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Machtley.  Mr.  Frank  of  Massachu- 
setts. Mr.  McCloskey,  and  Mr.  SCHU- 
.MER); 
H.R.  5041.  A  bill  to  amend  the  Immigration 
and   Nationality   Act   to   continue   the   visa 
waiver  pilot  program  and  to  authorize,  under 
certain  conditions,  the  creation  of  a  proba- 
tionary status  for  certain  participants  in  the 
visa  waiver  pilot  program;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MILLER  of  Florida: 
H.R.  5042.  A  bill  to  limit  the  accrual  of  pen- 
sion benefits  for  Members  of  Congress  to  12 
years   of  service,    and    for   other    purposes: 
jointly,  to  the  Committees  on   Post  Office 
and  Civil  Service  and  House  Administration. 
By  Mr.  MURPHY: 
H.R.  5043.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for  de- 
termining   that    status    of   certain    missing 
members  of  the  Armed  Forces  and  certain 
other  civilians,  and  for  other  purposes:   to 
the  Committee  on  Armed  Services. 

By  Mr.  VENTO  (for  himself.  Mr.  Neal 
of  Massachusetts.  Mr.  Boucher.  Mr. 

MOLLOHAN.  Mr.  TORKILDSEN,  Mr.  DER- 
RICK, Mr.  HiNCHEY.  Mr.  Oilman.  Mr. 
Barlow.   Mr.   Bllte.   Mr.   McNulty. 
Mr.  Fish,  Mr.  Hamilton,  Mr.  McClos- 
key, Mr.  Coyne.  Mr.  Reed.  Mr.  John- 
son   of   Georgia,    Mr.    Regula.    Mr. 
Sawyer.    Mr.    Wolf.   Mr.    Brown   of 
Ohio.  Mr.  Traficant.  Mr.  Hoke.  Mr. 
Fingerhlt,     Mr.     Strickland,     Mr. 
Gillmor,    Mr.    Hall    of   Ohio,    Mrs. 
Unsoeld,  Mr.   Stokes,  and  Mr.  Ra- 
hall): 
H.R.  6044.  A  bill  to  establish  the  American 
Heritage  Areas  Partnership  Program,  and  for 
other  purposes:  to  the  Committee  on  Natural 
Resources. 

By  Mr.  TALENT: 
H.J.  Res.  409.  Joint  resolution  designating 
October  23.  1994.  through  October  31.  1994.  as 
"National  Red  Ribbon  Week  for  a  Drug-Free 
America":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MILLER  of  Florida: 
H.  Res.  530.  Resolution  providing  that  the 
House  should  not  consider  health  care  legis- 
lation in  violation  of  section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  or  any  health  care  legislation 
that  amends  or  supersedes  that  section:  to 
the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

478.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
relative  to  Medicaid  funds:  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Energy 
and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII. 

Mr.  HOEKSTRA  introduced  a  bill  (H.R. 
5045)  to  authorize  the  Secretary  of  Transpor- 
tation to  issue  a  certificate  of  documenta- 
tion with  appropriate  endorsement  for  em- 
ployment in  the  coastwise  trade  for  the  ves- 
sel Andrew  J.:  which  was  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


Ms. 
Mr. 


of 


Mr.   QuiNN.   Mr. 

Mr.    SUNDQUIST. 


Mr. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  250:  Mr.  Baker  of  California. 
H.R.  417:  Mr.  Le\t.  Mr.  Rohrabacher,  Mr. 
Lightfoot,  and  Mr.  Andrews  of  New  Jersey. 
H.R.  507;  Mr.  QuiNN. 
H.R.  539:  Mr.  Livingston. 
H.R.  702:  Mr.  Packard. 
H.R.  780;  Mr.  McCloskey. 
H.R.   1110:   Mr.  Canady.   Mr.  DORNAN,  and 
Mr.  Bachus  of  Alabama. 
H.R.  1172;  Mr.  Stupak. 
H.R.  1304;  Mr,  Hinchey. 
H.R.  1500;  Ms.  Cantwell.  Mr.  Coleman 
DeLauro.    Mr.    Jacobs.    Mr.    Kennedy. 
Lewis  of  Georgia,  and  Mr.  Rangel. 
H.R.  1551;  Mrs.  Meyers  of  Kansas. 
H.R.  1793;  Mr.  Romero-Barcelo. 
H.R.    2088;    Mr.    Moorhead.    Mr.    Payne 
Virginia.  Mr.  Sarpalius.  and  Mr.  Watt. 

H.R.  2467;  Mr.  Andrews  of  Texas.  Mr.  Bry- 
ant. Mr.  Mineta.  and  Mr.  Jefferson. 
H.R.  2717;  Mr.  McCrery. 
H.R.   3488:   Mr.   Combest. 
MclNNis.   Mr.   Rohrabacher. 
Mr.  Blute.  and  Mr.  Levy. 
H.R.  3835:  Mr.  McCrery. 
H.R.  3871;  Mr.  Miller  of  Florida. 
H.R.   3971;   Mr.   HoLDEN.   Mr.   Wilson. 
Levy,  and  Mr.  Richardson. 
H.R.  4132;  Mr.  Hastings. 
H.R.  4142;  Mr.  Engel.  Mr.  Ackerman. 
Dornan.  and  Mr.  Co.x. 
H.R.  4198;  Mr.  Inhofe  and  Mr.  PoMBO. 
H.R.  4210;  Mr.  Payne  of  New  Jersey. 
Norton.  Mr.  Mica,  Mr.  Hoke.  Mr.  Frost.  Mr. 
LiPiNSKi.   Mr.   Calvert.   Mr.   Hastings.   Mr. 
Frank  of  Massachusetts.  Mr.  Kopetski.  Mr. 
Neal  of  North  Carolina.   Mr.   Schiff.   Mrs. 
Byr.\e.    Mrs.   J0HN.S0N   of  Connecticut,   and 
Mr.  McNULTY. 
H.R.  4225:  Mr.  FROST  and  Mr.  Levy. 
H.R.  4326:   Mr.   Cardin  and  Mr.   Lewis  of 
Georgia. 
H.R.  4411;  Mr.  Thompson. 
H.R.  4497;  Mr.  GUNDERSON.  Mr.  ABERCROM- 
BiE.  Mrs.  Clayton.  Mr.  Goss.  Ms.  Roybal- 
Allard.    Ms.    Long.    Mr.    Gilchrest.    Mr. 
Brown  of  Ohio.  Mr.  Baker  of  Louisiana.  Mr. 
Kildee.   Mr.   McHl'gh.  Mr.  Houghton.   Mr. 
QuiNN.  Mr.  LaFalce,  Ms.  Pryce  of  Ohio,  and 
Mr.  Shaw. 
H.R.  4517;  Mr.  GENE  Green  of  Texas. 
H.R.  4548:  Mrs.  Mink  of  Hawaii  and  Ms.  Wa- 
ters. 
H.R.  4557:  Mr.  Wilson. 
H.R.     4570:     Mr.     COPPERSMITH 
Studds. 
H.R.  4646;  Mr.  Darden. 
H.R.  4698;  Mr.  DeFazio. 
H.R.  4708;  Mr.  Tho.mpson. 
H.R.   4779;    Mr.   Greenwood.   Mr 
Mr.  McHale.  and  Mr.  Rogers. 
H.R.  4792;  Mr.  Zeliff. 
H.R.  4810;  Mr.  LaFalce. 
H.R.  4826;  Mr.  CoMBEST  and  Mr.  Packard. 
H.R.  4830;  Mr.  Hefley. 
H.R.  4831;  Mr.  McCOLLUM  and  Mr.  EVERETT 
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Ms. 


and     Mr. 


Holden. 
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H.R.  4891;  Mr.  COLEMAN. 

H.R,  4912;  Mr.  Dellums.  Mr.  FLAKE,  Mr. 
Payne  of  New  Jersey.  Mr.  Edwards  of  Texas. 
Mr.  Poshard.  Mr.  Wise,  and  Mr.  Rogers. 

H.R.  4936;  Mr.  THOMAS  of  Wyoming.  Mr. 
Pastor,  and  Mr.  Gallegly. 

H.R.  4953;  Mr.  GALLEGLY.  Mr.  Packard,  Mr. 
Calvert.  Mr.  Royce.  Mr.  DooLrrrLE,  and  Mr. 
Cunningha.m. 

H.R.  4955;  Mr.  FR0.ST. 

H.R.  4964;  Mr.  Hilliard. 

H.R.  4971;  Mr.  SCHUMER. 

H.R.  4977;  Mrs.  Morella. 

H.R.  4978;  Mrs.  Morella. 

H.R.  4979;  Mrs.  Morella. 

H.R.  4997;  Mrs.  SCHROEDER.  Mr.  Mineta. 
Mr.  Becerra.  Mr.  Dixon.  Mr.  Shays.  Mr. 
Ravenel.  and  Mr.  Yates. 

H.R.  4998:  Mr.  HERGER.  Mr.  HAMILTON,  and 
Mr.  Baesler. 

H.J.  Res.  113:  Mr.  Shuster. 

H.J.  Res.  324;  Mr.  Hayes. 

H.J.  Res.  332;  Mr.  GooDL.ATTE.  Mr.  Farr. 
and  Mr.  Gunderson. 

H.J.  Res.  384;  Mr.  McDade.  Mr.  BORSKI,  Mr. 
Kasich,  Mr.  Neal  of  Massachusetts.  Mr. 
Meeham.  Mr.  Emerson.  Mr.  Hughes,  and  Mr. 
Leach. 

H.J.  Res.  397:  Mr.  MINETA,  Mr.  Flake.  Mr. 
Pallone.  Ms.  McKinney.  Mr.  Tejeda.  Mr. 
Lewis  of  California.  Mr.  Waxman,  Mr. 
Bilbray.  Mr.  Evans.  Mr.  Ravenel.  Mr.  Mar- 
tinez. Mr.  Olver.  Mr.  Quillen.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr.  Owens.  Mr. 
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INSLEE.  Mr.  Faleo.ma\.^ll,.ai.  Mr.  .Meeham. 
Mr.  Deutsch.  Mr.  Engel.  Mr.  Baker  of  Cali- 
fornia. Mr.  Becerra.  Mr.  Kennedy,  and  Mr. 
Schumer. 

H.J.  Res.  398:  Mrs.  Bentley.  Mr.  Bartlett 
of  Maryland.  Mr.  Hayes.  Mr.  Parker.  Mr. 
Kasich.  Mr.  Bacchus  of  Florida.  Mr.  M.ar- 
TiNEZ.  Mr.  Underwood.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Dickey,  and  Mr.  Everett. 

H.J.  Res.  403:  Mr.  Fish.  Mr.  BOEHLERT.  Mr. 
ScHiFF.  Mr.  McCloskey.  Mr.  Ramstad.  Mr. 
Glngrich.  Mr.  Engel.  Mr.  Hi.nchey,  and  Mr. 
Lewis  of  California. 

H.  Con.  Res.  35:  Mr.  GORDON.  Mr.  LEHMAN. 
Mr.  Bacchus  of  Florida.  Mr.  Browder.  Mr. 
Hilliard.  Mr.  Brown  of  California.  Ms. 
Eshoo.  Mr.  Farr.  Mr.  Matsui.  Mr.  Mineta. 
Mr.  Waxman.  Mrs.  Meek  of  Florida.  Mr.  Dar- 
den. Mr.  Deal.  Mr.  Johnson  of  Georgia.  Mr. 
Lewis  of  Georgia.  Mr.  Abercrombie.  Mr. 
Barlow.  Mr.  Markey.  Mr.  Meehan.  Mr. 
Olver.  Mr.  Minge.  Mr.  Penny.  Mr.  Sabo.  Mr. 
Parker.  Mr.  Thomp.son.  Mr.  Clyburn.  Mr. 
Spratt.  Mr.  Frost.  Mr.  Gonzalez.  Mr.  Gene 
Green  of  Texas,  Ms.  Cantwell,  Mr.  Torres, 
and  Mr.  Bishop. 

H.  Con.  Res.  212:  Mr.  Cramer  and  Ms.  Shep- 
herd. 

H.  Con.  Res.  223;  Mr.  Dellums.  Mr.  Thomp- 
son, and  Mr.  Gene  Green  of  Texas. 

H.  Con.  Res.  234;  Mr.  Brown  of  Ohio.  Mr. 
Fazio.  Mr.  Hinchey.  Mr.  Sanders,  and  Mr. 
Stokes. 


H.  Con.  Res.  243:  Mr.  Machtlev  and  Mr. 
Darden. 

H.  Con.  Res.  269:  Mr  Goodling.  Mr. 
Hoekstra.  Mr.  Hastert.  Mr.  McLvnis.  Mr. 
Barrett  of  Nebraska.  Mrs.  Morella.  and 
Mr.  Everett. 

H.  Con.  Res.  280;  Mr.  Torricelli. 

H.  Con.  Res.  281;  Mr.  McNulty.  Mr.  An- 
drews of  New  Jersey,  and  Mr.  Levy. 

H.  Res.  372;  Mr.  Hoekstra. 

H.  Res.  472:  Ms.  Molinari.  Mr.  Backus  of 
Alabama.  Mr.  Royce.  and  Mr  McCrery. 


PETITIONS.  ETC. 


Under  clause  I  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

128.  By  the  SPEAKER;  A  petition  of  Attor- 
ney General  of  Washington.  Olympia.  WA. 
relative  to  health  care:  to  the  Committee  on 
Energy  and  Commerce. 

129.  Also,  petition  of  President.  Parliament 
of  the  Republic  of  Croatia,  relative  to  U.N. 
Protection  Force  in  the  territory  of  the  Re- 
public of  Croatia;  to  the  Committee  on  For- 
eign Affairs. 

130.  Also,  petition  of  Asamblea  Municipal. 
Aguadilla,  PR,  relative  to  election  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  Natural  Re- 
sources. 
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CONGRESSIONAL  RECORD— SENATE 


(Legislative  day  of  Monday,  September  12.  1994) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Robert  C. 
Byrd,  a  Senator  from  the  State  of  West 
Virginia. 

The  PRESIDENT  pro  tempore.  The 
prayer  will  be  led  by  the  Senate  Chap- 
lain, the  Reverend  Dr.  Richard  C.  Hal- 
verson. 

Dr.  Halverson. 


PR.^YER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Commit  thy  way  unto  the  Lord;  trust 
also  in  him;  and  he  shall  bring  it  to 
pass. — Psalm  37:5. 

Father  in  Heaven,  we  invoke  Thy 
presence  in  this  sanctuary  this  morn- 
ing. Nothing  here  is  hidden  from  Thee. 
Thou  knowest  us.  individually  and  cor- 
porately.  past,  present,  and  future,  in 
microscopic  detail.  The  thoughts  of  our 
hearts,  the  words  yet  unspoken  on  our 
tongues,  the  desires  which  we  dare  not 
share  with  anyone — personal  needs 
which  we  do  not  wish  to  admit,  even  to 
ourselves— are  all  known  to  Thee. 

Thou  knowest.  Lord,  the  motives 
which  rule  our  actions.  Save  us  fi-om 
unworthy  motivation  which  would  be 
dilatory  or  destructive.  Thou  knowest 
the  human  chemistry  which  influences 
this  body,  causing  it  to  be  explosive  or 
peaceful,  frustrating  or  freeing  to  leg- 
islation. May  Thy  love  fill  us  with 
compassion  for  each  other  and  the  will 
to  finish  the  tasks  that  must  be  done 
in  these  ensuing  weeks. 

To  the  glory  of  God  and  for  the  sake 
of  the  Nation.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  conference 
report  accompanying  S.  2182.  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2182)  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activities  of 


the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  programs  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  conference  report. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  recognized. 


HAITI 


Mr.  THURMOND.  Mr.  President,  I  am 
very  concerned  with  the  current  policy 
on  Haiti  and  the  events  precipitated  by 
that  policy.  While  the  situation  in 
Haiti  is  of  interest  to  the  United 
States,  there  is  no  strategic  necessity, 
no  national  emergency,  no  military  or 
economic  threat  to  the  United  States 
or  to  the  world.  Our  interests  focus  on 
humanitarian  treatment  of  the  Haitian 
people  and  the  promotion  of  democracy 
in  this  hemisphere.  So  why  would  the 
most  powerful  nation  on  Earth  invade 
this  small  island  nation? 

Our  foreign  policy  goal  with  ref- 
erence to  Haiti  seems  to  be  to  restore 
Mr.  Aristide  to  power.  While  a  noble 
goal,  it  is  misguided.  I  do  not  share  the 
administration's  view  that  restoring  a 
person  like  President  Aristide  to  power 
will  lead  to  improvement  in  the  hu- 
manitarian, economic,  or  political  cli- 
mate there. 

Mr.  President,  there  is  much  wrong 
in  Haiti  besides  the  overthrow  of  the 
freely  elected  Government.  Every  sov- 
ereign state  must  have  a  viable  econ- 
omy to  survive  and  to  provide  for  the 
welfare  of  its  people.  Haiti's  economy 
is  in  ruin  and,  except  for  the  elite,  the 
Haitian  people  have  an  abysmal  qual- 
ity of  life.  Our  embargo  has  only  made 
the  situation  worse.  The  sanctions 
against  Haiti  have  not  brought  General 
Cedras  to  a  bargaining  table.  Instead. 
General  Cedras  and  his  friends  have  be- 
come richer  while  the  Haitian  people 
are  suffering  more  than  ever. 

I  do  not  understand  the  seemingly  ir- 
resistible attraction  to  use  military 
intervention  in  Haiti.  I  also  do  not  un- 
derstand the  emphasis  this  unfortunate 
situation  is  being  afforded.  The  foreign 
policy  interests  of  the  United  States 
are  complex  and  far  reaching.  Haiti 
should  never  have  emerged  as  an  im- 
perative situation  commanding  a 
major  portion  of  the  attention  and  re- 
sources of  our  Nation. 

What  are  our  goals?  How  will  we 
know  when  we  have  accomplished  these 
goals?  Can  anyone  in  the  administra- 
tion describe   what  success  will   look 


like  so  that  the  American  people,  and 
the  world,  will  know  when  we  have 
achieved  success?  What  is  our  plan  for 
withdrawal? 

Mr.  President,  we  learned  from  our 
errors  in  the  past  that  before  we  use 
military  force  we  must  have  specific 
goals  which  can  be  explained  to  the 
American  people.  If  we  can  define  our 
goals,  we  will  be  better  able  to  plan  for 
them  and  we  will  know  when  we  have 
achieved  them.  These  tenets  are  being 
overlooked  or  minimized  in  respect  to 
Haiti.  I  fear  that  American  men  and 
women  will  be  killed  and  maimed  for 
some  foreign  policy  goals  which  are 
still  undefined. 

There  is  a  better  way.  In  my  Senate 
floor  speech  on  June  8,  1994,  I  called  on 
Pi'esident  Clinton  to  modify  our  policy 
toward  Haiti.  I  urged  him  to  work  with 
the  Organization  of  American  States  to 
develop  a  plan  for  the  humanitarian, 
economic,  and  political  recovery  in 
Haiti.  The  United  States  can  exercise 
leadership  and  further  the  humani- 
tarian, economic,  and  political  recov- 
ery of  Haiti.  If  the  administration  will 
tone  down  the  rhetoric,  lift  the  embar- 
go, and  enter  into  firm,  meaningful  ne- 
gotiations with  the  ruling  junta,  I  am 
confident  the  current  situation  can  be 
brought  to  a  bloodless,  satisfactory 
end.  The  United  States  can  invade  a 
sovereign  state  and  replace  the  govern- 
ment; or  we  can  demonstrate  our 
strength  and  humanitarian  concern 
through  leadership  and  diplomacy. 

Democracy  can  be  restored  in  Haiti 
without  putting  Mr.  Aristide  back  in 
the  Presidential  suite  in  Port-au- 
Prince.  I  would  support  the  administra- 
tion in  any  efforts  in  this  arena.  I  can- 
not, however,  support  an  attempt  to 
use  military  force  to  accomplish  these 
ends. 

Mr.  President,  I  supported  the  Dole- 
Gregg  amendment.  I  have  written  to 
the  President  urging  him  not  to  send 
our  troops  to  Haiti  without  congres- 
sional approval.  I  am  not  suggesting 
prior  approval  is  necessary  under  the 
Constitution.  That  is  a  different  de- 
bate. The  fact  of  the  matter  is  that 
there  is  no  emergency  in  Haiti  and  na- 
tion building  is  not  what  we  should  ex- 
pect of  our  Armed  Forces.  We  have  the 
most  powerful  Armed  Forces  in  the 
world.  They  are  unmatched  in  their 
ability  to  project  force  and.  if  nec- 
essary, to  fight  and  win.  However,  we 
can  soon  dissipate  this  fine  force  if  it 
becomes  a  police  force  or  is  primarily 
used  for,  in  the  current  vernacular  of 
the  Pentagon,  "operation  other  than 
war."  In  order  to  keep  a  military  force 
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prepared— ready  to  project  force  or  to 
fight  and  win— is  a  full-time  mission. 
In  an  already  dangerously  constrained 
defense  budget,  there  may  not  be  suffi- 
cient resources  to  maintain  readiness 
now.  Deploying  forces  to  occupy  Haiti 
as  peacekeepers  or  police  force  will 
consume  critical  funds  and  rob  units  of 
training  opportunities. 

It  will  be  a  tragedy  of  the  highest 
proportion  if  even  one  soldier,  sailor, 
airman,  or  marine  is  killed  during  the 
invasion  and  subsequent  occupation  of 
Haiti.  Even  if  the  military  leaders  were 
to  decide  not  to  oppose  an  invasion  by 
the  United  States.  I  expect  there  will 
be  loyal,  patriotic  Haitians  who  will 
defend  their  country  from  a  foreign  in- 
vader. Certainly,  we  would  protect  our 
hearth  and  homes,  why  would  we  ex- 
pect less  of  a  proud  Haitian  people?  It 
is  unrealistic  to  assume  we  will  not 
suffer  casualties.  Remember  Somalia? 
The  marine  landing  was  unopposed 
militarily.  The  guerrilla  actions  came 
later.  It  took  the  events  of  October  3. 
1993.  when  18  young  men  gave  their 
lives  to  shock  us  into  realizing  that  we 
did  not  have  clear  objectives  and  no 
plan  for  completing  our  mission  and 
withdrawing.  I  certainly  remember  So- 
malia. I  do  not  want  to  remember  a 
similar  day  in  Haiti. 

Mr.  President,  the  sense  of  the  Sen- 
ate is  clear— no  military  action  in 
Haiti  without  congressional  approval.  I 
believe  this  represents  the  sense  of  the 
people  as  well.  Since  there  is  no  emer- 
gency, the  American  people  deserve  the 
opportunity  to  listen  to  the  full  debate 
and.  through  their  elected  representa- 
tives, express  their  approval  or  dis- 
approval of  this  policy.  Once  again.  I 
urge  President  Clinton  to  lift  the  em- 
bargo, open  sincere  negotiations  with 
the  junta  and,  within  the  auspices  of 
the  United  Nations  and  the  Organiza- 
tion of  American  States,  seek  a  peace- 
ful solution  which  preserves  the  dig- 
nity of  the  Haitian  people. 

I  am  pleased  to  yield  to  the  distin- 
guished Senator  from  South  Dakota. 

The  PRESIDENT  pro  tempore.  Time 
is  not  to  be  yielded  at  this  point.  There 
is  no  controlled  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  floor. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  seek  recognition? 
Mr.  PRESSLER.  Yes. 
The   PRESIDENT  pro   tempore.   The 
Senator  from  South  Dakota  is  recog- 
nized for  what  purpose? 

Mr.  PRESSLER.  To  proceed  as  if  in 
morning  business. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  Senator  from 
South  Dakota  proceeding  out  of  order 
for  how  much  time? 
Mr.  PRESSLER.  For  3  minutes. 
The  PRESIDENT  pro  tempore.  For 
not  to  exceed  3  minutes  and  to  conduct 
morning  business  thei-ein  for  3  min- 
utes. 

The  Senator  from  South  Dakota  is 
recognized. 
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HAITI 

Mr.  PRESSLER.  Mr.  President,  I  join 
in  the  remarks  of  the  Senator  from 
South  Carolina  very  strongly,  and  I 
commend  him  for  his  speech.  I  shall  be 
very  brief  because  he  has  spoken  so  elo- 
quently. 

Invading  Haiti  at  this  point  would  be 
a  misuse  of  our  military  for  political 
purposes.  Invasion  of  Haiti  at  this 
point  would  be  an  attempt  to  control 
this  body,  the  Senate  of  the  United 
States,  through  political  use  of  our 
military.  I  object  to  that  as  a  former 
second  lieutenant  who  served  in  the 
United  States  Army  in  Vietnam.  That 
does  not  give  me  any  more  qualifica- 
tions than  any  other  citizen,  but  I  feel 
very  strongly  that  when  you  take  all 
the  arguments  and  the  logic  for  invad- 
ing Haiti,  you  could  use  those  same  ar- 
guments to  station  troops  on  every 
street  in  Washington.  DC. 

We  have  here  more  than  a  killing  a 
day.  The  public  interest  is  safety.  Yet 
our  citizens  cannot  come  here  and  free- 
ly move  about.  There  is  poverty  on  our 
streets.  We  have  such  problems  right 
here  within  a  mile  of  the  Capitol 
among  our  own  people.  We  could  use 
troops  to  control  the  crime  here. 

So  if  the  President  does  want  to  show 
he  can  command  the  military  and 
move  them  into  combat,  the  same  logic 
could  call  for  stationing  troops  on 
every  street  in  Washington.  DC. 

Taxpayers  will  pay  for  an  invasion 
for  years.  It  is  not  just  the  cost  of  an 
invasion.  There  will  be  lawsuits 
against  the  United  States  when  trucks 
destroy  bridges  and  roads.  There  will 
be  other  costs.  Once  we  invade  a  coun- 
try, too  often  we  become  obligated  to 
support  it. 

We  have  plenty  of  places  in  our  own 
country  in  every  city,  ranging  from  In- 
dian reservations  to  inner  cities,  where 
there  is  poverty,  crime,  and  other  prob- 
lems we  need  to  deal  with. 

So,  Mr.  President,  I  hope  we  do  not 
invade  Haiti. 


AVIATION  TRAFFIC  SAFETY 

Mr.  PRESSLER.  Mr.  President,  in 
light  of  the  recent  plane  crash  yester- 
day. I  contacted  the  appropriate  com- 
mittee to  call  for  comprehensive  hear- 
ings on  aviation  safety. 

It  is  too  early  to  conclude  the  spe- 
cific cause  of  that  tragic  accident  and 
I  certainly  point  no  finger  of  blame. 

I  think  the  Federal  Aviation  Admin- 
istration [FAA]  is  working  hard,  but  I 
would  like  for  the  Senate  to  hold,  ei- 
ther now  or  in  February  or  March. 
comprehensive  hearings  on  Federal 
aviation  safety  policy,  particularly  as 
to  how  the  National  Transportation 
Safety  Board  [NTSB]  works  with  the 
FAA. 

There  was  a  serious  crash  last  year 
claiming  the  lives  of  several  citizens 
from  my  home  State  of  South  Dakota, 
including    our    Governor.    Then    there 


was  a  deadly  crash  earlier  this  year, 
and  now  we  have  this  crash  of  the 
USAir  flight  427  in  Pennsylvania. 
These  are  terrible  tragedies. 

Let  me  be  clear.  I  point  no  finger  of 
blame  at  anyone  for  this  most  recent 
crash.  I  do  not  know  all  the  facts.  In- 
deed, the  NTSB  and  FAA  are  working 
hard  to  determine  its  cause.  However, 
we  should  focus  on  this  serious  matter 
and  work  with  our  safety  agencies  to 
prevent  future  tragedies.  In  my  view, 
we  need  congressional  oversight  to  be 
sure  that  our  congressional  commit- 
tees are  doing  what  we  are  supposed  to 
be  doing  to  promote  air  safety  in  this 
country  and  protect  the  safety  of  the 
air-traveling  public. 

I  yield  the  floor. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Arizona  [Mr.  McCain]. 

Mr.  McCain.  Mr.  President.  I  rise  in 
opposition  to  the  pending  conference 
report  on  the  Defense  Department  au- 
thorization. 

I  intend  to  speak  at  length  about 
shortfalls  that  exist  in  this  conference 
report,  despite  the  fact  that  some  very 
hard  work  and  excellent  craftsmanship 
has  been  a  part  of  this  legislation. 

But  there  is  no  better  example  of 
what  we  have  done  to  emasculate  our 
military  capability  than  was  carried 
this  morning  on  the  front  page  of  the 
Washington  Post  entitled  -Clinton 
May  Request  Reservists  for  Haiti." 

President  Clinton  may  have  to  ask  "sev- 
eral hundred"  military  reservists  to  go  on 
active  duty  to  take  part  in  any  invasion  of 
Haiti  *  *  *. 

Mr.  President,  when  our  defense  es- 
tablishment has  reached  such  a  stage 
that  in  order  to  invade  a  country  like 
Haiti,  which  by  last  estimates  has  a 
force  of  some  7,000  men.  which  has  no 
air  force,  which  has  no  tanks,  and 
which  has  no  artillery,  no  air  force, 
and  we  are  now  required  in  order  to 
successfully  carry  out  an  invasion  of 
Haiti  to  call  up  American  reservists, 
men  and  women  in  the  Reserves,  there 
is  a  compelling  argument  that  we  have 
cut  and  cut  and  cut  our  defense  budget 
to  the  degree  where  we  are  going  hol- 
low, where  we  are  not  ready.  And  in  the 
memorandum  of  the  Under  Secretary 
of  Defense,  recently  published,  con- 
cerning the  cuts  that  are  being  con- 
templated in  next  year's  defense  budg- 
et, virtually  every  new  weapon  system 
will  be  on  the  table  for  either  severe 
curtailment  or  for  being  abolished.  Mr. 
President,  we  are  in  serious,  serious 
trouble. 

Mr.  President,  if  we  have  to  call  up 
several  hundred  reservists  in  order  to 
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successfully  carry  out  an  invasion  of 
what  any  military  expert  will  tell  you 
is  a  few  hours'  operation,  what  in  the 
world  would  we  do  in  the  event  of  a 
conflict  with  Korea?  What  would  we  do 
in  the  event  that  the  Balkan  situation 
explodes  and  begins  to  spread  into 
other  countries  in  the  area? 

Mr.  President,  I  think  it  is  clear  from 
all  news  reports,  from  all  unofficial 
sources,  that  we  are  going  to  invade 
the  nation  of  Haiti.  The  prediction  that 
I  hear  is  that  it  could  take  place  as 
early  as  next  week. 

I  am  sure  that  that  invasion  initially 
will  be  a  success.  I  have  no  doubt  as  to 
the  efficacy  and  the  capability  of  the 
men  and  women  in  our  military  to 
carry  out  this  relatively  easy  military 
operation  in  a  short  period  of  time. 

The  question,  however,  is  what  hap- 
pens after  that  invasion  takes  place? 
Who  is  going  to  occupy  Haiti?  Will  Mr. 
Aristide,  who  will  return  as  part  and 
parcel  of  this  invasion,  receive  the  sup- 
port of  the  people  of  Haiti?  Will  those 
who  will  seek  vengeance  on  the  brutal 
and  oppressive  military  dictators  and 
their  friends  be  protected  by  American 
troops,  or  will  wholesale  slaughter 
take  place  as  we  stand  by  and  watch 
those  tragic  events  take  place? 

Will  there  be  a  repetition  of  the 
events  of  1915  to  1934,  when  once  before, 
the  United  States  of  America  went  to 
occupy  Haiti  for  "a  few  months"  and 
we  stayed  19  years? 

No  one  can  argue  that  Haiti  was  bet- 
ter off  for  the  experience,  nor  was  the 
United  States  of  America  better  off  for 
the  experience. 

Mr.  President,  that  argument  is  be- 
coming almost  academic,  because  it  is 
clear  agaii.  in  the  newspaper  this 
morning,  because  the  President's  Na- 
tional Security  Adviser,  Mr.  Lake, 
made  the  case  for  use  of  United  States 
power  in  Haiti  by  saying  that  the  Na- 
tion's "essential  reliability"  was  at 
stake. 

Mr.  President,  I  almost  do  not  argue 
with  that.  There  is  a  question  of  the 
United  States'  reliability  and  credibil- 
ity because  there  have  been  so  many 
threats  of  invading  Haiti. 

But  why  is  our  credibility  at  stake? 
It  is  because  we  have  threatened,  be- 
cause we  continue  to  say  that  we  are 
going  to  invade,  that  we  are  almost 
compelled  to  do  so.  And  I  say  "almost" 
because  I  agree  with  the  administra- 
tion that  there  will  be  damage  to  the 
credibility  of  the  United  States  if  we 
do  not  invade  after  all  the  threats  have 
been  made  and  all  the  preparations 
have  been  made,  and  all  the  statements 
like  "Their  days  are  numbered,"  -'They 
are  going  to  go,"  et  cetera,  et  cetera. 

But  what  happens  to  our  credibility 
if  we  find  ourselves  in  a  quagmire,  if  we 
find  ourselves  in  a  situation  where 
there  is  civil  unrest,  as  there  was  the 
last  time  we  were  there,  when  we  find 
ourselves  in  a  situation  where  a  mob  of 
people  confronts  a  group  of  U.S.  Marine 
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or  Army  personnel  and  we  are  called 
upon  to  fire? 

Mr.  President,  I  would  suggest  to  you 
that  if  you  launch  an  invasion  without 
the  support  of  the  American  people, 
without  the  endorsement  of  the  Con- 
gress of  the  United  States,  their  elect- 
ed representatives,  and  something  bad 
happens,  your  credibility  could  not  be 
worse  if  we  have  to  leave  in  embarrass- 
ment and  failure,  as  the  United  States 
ship  a  year  or  so  ago  had  to  leave  the 
port  of  Port-au-Prince  in  disarray 
when  threatened  by  an  unruly  mob. 

Mr.  President,  there  are  many  les- 
sons that  are  learned  from  the  Vietnam 
war;  some  of  them  valid,  some  of  them 
invalid.  Everybody  has  their  different 
view  of  the  lessons  of  the  'Vietnam  war 
and  what  they  were.  And  there  are  few 
lessons  of  the  'Vietnam  war  that  the 
American  people  are  generally  in  total 
agreement  about. 

There  is  one  lesson  that  the  Amer- 
ican people  are  in  agreement  about, 
Mr.  President,  and  that  is  you  do  not 
embark  on  a  military  exercise  without 
the  support  of  the  American  people. 

Mr.  President,  an  ABC  poll  last  night 
said,  and  I  quote,  "Six  out  of  10  Ameri- 
cans see  no  vital  national  interest  at 
stake  in  Haiti:  73  percent  of  the  Amer- 
ican people  do  not  believe  we  should  in- 
vade." 

Mr.  President,  a  lot  of  us  give  advice 
to  the  President  of  the  United  States. 
From  those  on  this  side  of  the  aisle,  it 
is  usually,  and  understandably,  dis- 
regarded. 

But  I  think  that  the  President  pro 
tempore  of  this  body,  the  senior  Mem- 
bers on  the  Democratic  side  and  one  of 
the  most  experienced  Members  of  this 
body,  clearly  not  only  now  but  in  its 
history,  the  distinguished  Senator 
from  West  'Virginia,  would  agree  with 
me  that  you  must  have  the  agreement 
of  the  American  people. 

What  is  the  best  way  to  do  that?  The 
best  way  for  the  President  of  the  Unit- 
ed States  to  do  that  is  to  go  to  the 
American  people  and  tell  them  why  he 
is  going  to  send  their  young  men  and 
women  into  harm's  way,  and  then  come 
to  the  Congress  of  the  United  States 
and  ask  for  approval. 

Now,  Mr.  President,  you  and  I  may 
disagree  as  to  the  constitutionality  of 
the  President  sending  members  of  the 
Armed  Forces  into  military  involve- 
ment overseas.  There  is  a  valid  con- 
stitutional argument  about  that  issue. 
And  I  believe  that  it  is  a  compelling 
reason  why  we  should  revisit  the  War 
Powers  Act  and  have  a  clear  and  un- 
equivocal provision  on  whether  the 
President  of  the  United  States  is  re- 
quired to  receive  the  approval  of  Con- 
gress before  he  engages  in  military  op- 
erations. 

There  are  valid  arguments  on  both 
sides.  I  have  read  extensively  and 
talked  extensively  to  scholars  on  both 
sides  of  this  issue.  I  happen  to  come 
down  on  the  side  that  the  President  of 


the    United    States    is    not    constitu- 
tionally required  to  do  so. 

I  respect  and  value  the  arguments  of 
many  of  my  colleagues  on  this  side  of 
the  aisle  who  believe  that  the  Presi- 
dent is  constitutionally  required  to  do 
so.  But  that  is  not  the  argument  here. 
The  argument  here  is  whether  we  ex- 
pect any  President  of  the  United  States 
to  embark  on  a  military  enterprise 
without  the  approval  of  the  American 
people.  And  I  would  strongly  state  that 
it  is  clearly  in  the  President's  interest, 
if  this  enterprise  fails,  to  have  done  so 
with  the  endorsement  of  the  Congress 
of  the  United  States  and  the  approval 
of  the  American  people.  Without  that, 
his  risks  politically  are  dramatically 
increased,  because  his  critics  will  cor- 
rectly say  that  he  embarked  on  this  ad- 
venture— and  it  is  an  adventure — with- 
out the  support  of  the  American  people 
and  without  the  endorsement  of  Con- 
gress. 

So,  Mr.  President.  I  hope  that  this 
week — I  hope  this  week,  because  all  re- 
ports are  that  the  invasion  starts  next 
week— the  Congress  would  act.  at  least 
the  U.S.  Senate,  in  some  fashion.  And  I 
would  suggest  it  would  be  a  sense-of- 
the-Senate  resolution. 

I  would  point  out  that  Congress  has 
voted  twice — voted  twice — once  by  a 
vote  of  98  to  2  in  October  of  last  year 
and  once  this  past  June  by  93  to  4.  that 
encourages  and  urges  the  President  of 
the  United  States  to  come  to  Congress 
for  approval.  I  believe  the  overwhelm- 
ing majority  of  the  American  people, 
although  not  well  vei'sed  on  the  con- 
stitutional aspects  of  this  issue,  also 
strongly  believe  that  Congress  should 
approve  or  disapprove. 

Mr.  President.  I  just  want  to  talk  for 
a  second  about  Grenada  and  Panama. 
In  both  of  those  endeavors,  the  Presi- 
dent of  the  United  States  did  not  come 
to  the  Congress  of  the  United  States 
for  approval.  I  believe  that  the  Presi- 
dent of  the  United  States  should  have, 
but  he  did  not.  But  I  would  also  point 
out  that  those  military  enterprises 
were  somewhat  different. 

In  Grenada,  there  was  clearly  a  dra- 
matically worsening  situation.  Three 
hundred  American  medical  school  stu- 
dents' lives  were  at  stake.  There  was  a 
compelling  situation  that  called  for 
U.S.  military  involvement. 

In  Panama,  even  there,  the  situation 
was  worsening.  There  were  American 
service  personnel  who  were  being  har- 
assed and  mistreated  by  Noriega's  peo- 
ple. We  do  have  a  special  interest  in 
Panama  because  the  Panama  Canal 
Treaty,  passed  through  this  body  after 
a  long  and  acrimonious  debate,  states 
that  the  United  States  must  defend  the 
security  of  the  Panama  Canal. 

So,  although  I  do  not  defend  Presi- 
dent Bush's  failure  to  consult  with 
Congress  and  receive  the  approval  of 
Congress,  I  would  say  that  tho.se  situa- 
tions were  significantly  different, 
where    basically    this    administration 


can  choose  the  time  and  place  of  this 
invasion.  They  could  wait  a  week.  They 
could  wait  a  month. 

The  only  problem  with  delay,  from 
their  point  of  view,  obviously,  is  this 
harsh  embargo  is  literally  starving  in- 
nocent Haitians  to  death.  Mr.  Presi- 
dent. I  have  opposed  that  embargo 
strenuously  because  I  do  not  think  it 
hurts  the  rich  people  that  live  in  the 
hills  near  Port-au-Prince.  I  think  it 
hurts  poor  Haitians,  people  who  really 
are  innocent  in  this  whole  debacle. 

I  would  also  like  to  say  another  word 
about  Mr.  Aristide.  Mr.  Aristide  was  a 
freely  elected  leader  of  his  country.  It 
is  clear  that  Mr.  Aristide  did  not.  while 
in  office,  e.xemplify  the  principles  of 
democracy  that  we  would  expect  in  a 
freely  elected  leader. 

Now.  is  Mr.  Aristide  a  terrible  person 
who  should  not  be  returned  to  office 
under  any  circumstances?  No.  But.  Mr. 
President.  I  would  strongly  make  the 
argument  that  Mr.  Aristide  should  be 
willing  to  stand  for  new.  free,  and  fair 
elections,  and  in  that  way  I  think  we 
would  remove  one  of  the  major  impedi- 
ments to  the  departure  or  at  least  the 
stepping  down  from  power  of  the  army 
militia, 

Mr.  President.  I  want  to  point  this 
out  one  more  time  here.  We  are  basing 
this  invasion  of  Haiti  on  the  premise 
that  the  United  States  reliability  is  at 
stake.  That  is  not  my  version  of 
events.  That  is  the  words  of  the  Presi- 
dent's National  Security  Adviser. 

I  agree  that  the  United  States  credi- 
bility and  reliability  h;is  been  dramati- 
cally damaged  not  just  by  Haiti  but  by 
our  actions  not  matching  our  rhetoric 
in  places  throughout  the  world. 

At  least  10  times  the  President  of  the 
United  .States  said  we  are  going  to 
bomb  Bosnia.  I  do  not  know  how  many 
times  he  has  said  that  we  will  remove 
the  dictators  from  Haiti.  I  do  not  know 
how  many  different  statements  were 
made  concerning  Korea.  And  I  am  very 
concerned  about  the  way  that  we  seem 
to  be  making  concession  after  conces- 
sion to  the  North  Koreans  as  we  speak 
on  an  issue  that  is  of  vital  national  se- 
curity interests,  and  that  is  the  North 
Korean  nuclear  capability. 

We  have  said  many  things,  and  the 
President  of  the  United  States  and  this 
administration  has  said  many  things, 
and  they  have  not  carried  through. 
They  have  viewed  foreign  policy  state- 
ments the  same  way  they  view  domes- 
tic policy  statements,  where  we  are  ba- 
sically free  to  make  changes  as  we  view 
the  domestic  political  opinions  shift- 
ing. 

On  foreign  policy,  this  administra- 
tion has  failed  to  appreciate  the  fact 
that  the  world's  superpower  is  listened 
to,  the  world's  superpower  must  be  be- 
lieved, and  that  the  world's  superpower 
cannot  be  believed  if  the  actions  do  not 
match  the  rhetoric. 

So,  Mr.  President,  I  am  not  in  the 
business  of  predicting.  But  I  have  read 


and  studied  enough  history  to  predict 
the  following:  The  invasion  of  Haiti 
will  be  a  very  efficient  military  oper- 
ation. The  men  and  women  of  our  mili- 
tary and  equipment  that  they  have 
today— not  in  the  future  but  today— is 
clearly  so  overwhelming  and  so  supe- 
rior that  anything  that  ragtag  mob  of 
people  the  Haitians  call  an  army  do 
would  be  extremely  brief.  I  believe  the 
President  will  receive  some  increase  in 
his  popularity. 

But  I  want  to  state  clearly  and  un- 
equivocally I  do  not  believe  the  Presi- 
dent of  the  United  States  is  doing  this 
for  political  reasons.  I  do  not  believe 
that.  I  do  not  believe  any  President  of 
the  United  States  would  send  our 
young  men  and  women  in  harm's  way 
for  political  reasons,  and  I  refuse  to  ac- 
cept that  premise  unless  there  is  some 
evidence  to  the  contrary. 

At  the  .same  time,  over  time  we  will 
find  ourselves  involved  in  a  country 
that  basically  has  never  known  demo- 
cratic traditions,  has  never  had  the 
foundations  of  a  free  and  democratic 
society.  We  will  try  to  put  a  layer  of 
democracy  on  that  country  and  start 
institutions  which  basically  is  an  en- 
terprise which  will  take  many,  many, 
many  years.  In  the  meantime,  there 
will  be  unrest.  How  that  unrest  mani- 
fests itself  in  a  worst-case  scenario  is 
confrontations  between  United  States 
military  people  and  Haitian  civilians, 
semiarmed,  semiguerrilla,  semi-insur- 
gent t.vpes  of  operations  which  will  put 
us  into  a  tar  baby  which  would  be  most 
tragic  in  the  result  that  American  lives 
are  lost. 

I  wish  the  President's  national  secu- 
rity adviser,  who  is  concerned  about 
American  reliability,  would  also  ask 
the  following  question:  How  many 
American  lives  should  we  put  at  risk  to 
restore  Mr.  Aristide  to  the  Presidency 
of  Haiti? 

The  other  question  that  needs  to  be 
asked  by  any  Member  of  this  body,  and 
is  being  asked  by  the  American  citizens 
is:  What  vital  national  security  inter- 
ests are  at  stake  besides  American 
credibility? 

Perhaps  the  other  significant  ques- 
tion that  must  be  asked  is  what  is  the 
exit  strategy?  How  do  we  get  out?  We 
restore  Mr.  Aristide  to  the  presidency 
of  his  country  and  then  what?  Do  we 
believe  the  rosy  scenario  that  some 
paint,  that  some  kind  of  multinational 
force  of  people  from  all  different  coun- 
tries will  come  in  and  be  able  to  main- 
tain order  in  Haiti?  I  doubt  it.  On  Sun- 
day I  was  on  a  program  with  the  Sec- 
retary of  State  and  he  admitted  that 
American  troops  would  have  to  be  a 
significant  part  of  any  multinational 
peacekeeping  force. 

So  far.  except  for  the  rather  rosy  sce- 
nario that  there  would  be  a  multi- 
national peacekeeping  force.  I  do  not 
see  an  exit  strategy.  I  talked  to  many 
military  people,  both  active  duty  and 
retired,  and  I  have  never  detected  such 


a  level  of  nervousness  about  an  enter- 
prise as  I  do  about  this  one.  Again,  not 
about  our  capability  to  invade  but  the 
way  out. 

Mr.  President.  I  and  33  other  Sen- 
ators wrote  a  letter  to  the  President  on 
July  12.  1994.  concerning  the  invasion 
of  Haiti,  with  some  serious  questions. 

The  administration's  response  was, 
in  my  view,  somewhat  disingenuous. 
But  one  of  the  responses — and  also  a 
statement  by  Secretary  Christopher  on 
Sunday— has  to  be  responded  to.  The 
President's  letter  says: 

My  support  for  his  [AristiUe's]  return  is 
based  on  a.  review  of  his  overall  record  while 
in  office  and  is  consistent  with  the  policy  de- 
veloped by  the  Bush  administration. 

The  Bush  administration  had  foreign 
policy  failures.  I  can  make  an  argu- 
ment as  to  whether  the  Bush  adminis- 
tration should  have  intervened  in 
Bosnia  earlier,  and  to  have  prevented 
the  situation  that  evolved  there.  But 
let  us  kid  no  one.  The  Bush  administra- 
tion never  contemplated  an  invasion  of 
Haiti.  Yes.  the  overthrow  of  Aristide 
was  totally  unacceptable.  Yes.  the  situ- 
ation in  Haiti  was  deplorable.  Yes.  it 
was  condemned  by  the  Bush  adminis- 
tration. But  no  one  in  the  Bush  admin- 
istration contemplated  an  invasion  in 
order  to  rectify  that  situation  any 
more  than  we  contemplate  an  invasion 
in  many  other  parts  of  the  world  where 
tragically  we  have  dictatorial  and  op- 
pressive governments.  So  let  us  not  kid 
the  American  people.  Do  not  take  my 
word  for  it.  ask  former  President  Bush, 
former  Secretary  of  State  Jim  Baker, 
or  former  national  security  adviser 
Brent  Scowcroft. 

It  is  with  some  sadness  that  I  discuss 
this  issue  because  I  am  afraid  that  the 
American  people's  wishes  are  going  to 
be  overridden  next  week.  I  am  afraid 
there  is  going  to  be  some  family  some- 
where—perhaps in  my  State — some- 
where in  this  country  who  is  going  to 
receive  a  knock  on  the  door  and  the 
chaplain  is  going  to  be  there  to  tell 
that  family  that  their  son  or  daughter 
or  their  husband  or  wife  has  sacrificed 
his  or  her  life  in  the  invasion  of  Haiti 
or  perhaps  in  the  effort  to  democratize 
that  country  that  has  known  no  de- 
mocracy. And  I  suggest  the  situation 
in  Haiti,  as  deplorable  as  it  is.  as  dis- 
tasteful and  odious  as  those  people  who 
are  running  that  country  are.  is  not 
worth  the  sacrifice  of  any  American 
lives. 

Mr.  President.  I  would  also  like  to 
mention  in  the  case  of  being  required 
to  call  up  reservists  for  this  enterprise, 
there  is  also  a  significant  expenditure 
that  again  will  come  out  of  the  defense 
budget.  Estimates  are — and  the  esti- 
mates are  always  low.  as  the  President 
knows— of  some  SoOO  million.  We  are 
again  seeing  the  defense  budget  cut.  We 
are  seeing  our  commitments  expanded. 
We  are  seeing  them  stretched  thin.  I 
believe  we  are  cutting  the  defense 
budget  too  fast  and  too  deeply.  Since 
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1985  the  defense  budget  has  declined  by 
nearly  35  percent  with  another  10  per- 
cent reduction  planned  by  1999.  But 
that  is  only  the  surface  aspects  of  it. 

When  you  look  at  where  the  defense 
dollars  are  being  spent,  not  only  are 
the  cuts  in  defense  spending  alarming 
but  then  where  you  look  at  where  all 
the  dollars  are  going  that  really  have 
very  little  to  do  with  the  defense  of 
this  Nation,  it  is  indeed  alarming.  I  in- 
tend to  talk  about,  in  my  statement, 
things  like  environmental  cleanups, 
peacekeeping  missions,  maintenance  of 
defense-industrial  base.  We  are  even 
going  to  spend  money  to  keep  an  indus- 
trial base  for  combat  boots.  We  are 
going  to  keep  an  industrial  base  for 
MRE's.  We  are  going  to  keep  an  indus- 
trial base  for  submarines  that  so  far 
has  cost  us  at  least  S12  billion  and  it 
will  probably  cost  us  several  billion 
dollars  more. 

I  am  seriously  concerned  that  the  de- 
cline in  the  defense  budget  reflected  in 
this  document  that  we  are  debating 
today  will  result  in  a  hollow  military 
force  that  will  be  unready  to  fight  and 
win  in  future  conflicts.  The  significant 
and  continuing  budget  cuts  have  al- 
ready resulted  in  the  first  signs  of  de- 
clining readiness.  I  am  concerned  about 
the  deleterious  impact  of  the  rapidly 
declining  defense  budget  on  the  readi- 
ness of  our  military  forces  as  well  as 
the  daily  lives  of  the  men  and  women 
who  serve  in  the  Armed  Forces  and 
their  families. 

A  report  of  the  Defense  Science 
Board  Task  Force  on  Readiness,  which 
was  appointed  by  former  Secretary  of 
Defense  Aspin,  which  was  dated  June  1, 
1994,  makes  some  very  cautious  state- 
ments concerning  how  to  avoid  a  fu- 
ture hollow  Armed  Forces.  The  report 
refers  to  pockets  of  unreadiness  that 
exist  today  and  states,  "We  observed 
enough  concerns  that  we  are  convinced 
that  unless  the  Department  of  Defense 
and  the  Congress  focus  on  readiness, 
the  Armed  Forces  could  slip  back  into 
a  hollow  status." 

Mr.  President,  I  believe  the  Under 
Secretary  of  Defense  and  Secretary  of 
Defense  have  taken  those  warnings  to 
heart.  And  in  response  to  that.  Sec- 
retary Deutch  wrote  to  the  members  of 
the  Defense  Resources  Board  directing 
that  the  services  explore  the  idea  of 
terminating  the  major  procurement 
programs  in  their  budgets.  The  memo- 
randum directs  the  services  to  propose 
terminating  the  Comanche  helicopter 
program  and  the  advanced  field  artil- 
lery system  for  the  Army,  deferring 
JPATS,  F-22.  the  TSSAM  programs  for 
the  Air  Force,  canceling  the  V-22  and 
advanced  amphibious  assault  vehicle 
programs  and  significantly  slowing  the 
DDG-51  and  new  attack  submarine  pro- 
grams in  the  Navy. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  translated  from 

Pentagonese,  that  means  basically  ter- 
minating or  contemplating   terminat- 


ing every  new  modernization  program 
in  our  military — basically  terminating 
them. 

The  same  memorandum  directs  the 
Office  of  the  Secretary  of  Defense  to 
identify  potential  reductions  in  over- 
head and  infrastructure,  including  per- 
sonnel reductions  and  related  support 
offices,  of  more  than  4  percent  a  year. 
The  reason  given  for  these  Draconian 
cuts  is,  and  I  quote,  "The  desire  for  the 
pay  raise  and  for  improvements  in 
other  areas,  such  as  readiness,  sustain- 
ability  and  quality  of  life  may  require 
us  to  shift  resources  from  other  POM 
priorities" — that  is  future  priorities. 

Mr.  President,  what  we  have  done 
here  is  present  the  planners  in  the  Pen- 
tagon with  a  Hobson's  choice,  the  Hob- 
son's  choice  of  either  maintaining  the 
high-quality  men  and  women  in  the 
military  and  their  readiness  by  giving 
them  pay  raises,  by  providing  them 
with  decent  housing,  by  providing 
them  with  quality  of  life,  which  is  ab- 
solutely vital  to  maintaining  an  All- 
Volunteer  Force,  or  cutting  virtually 
every  new  program  that  is  necessary 
for  the  future  modernization  of  our 
military  establishment. 

Frankly,  as  one  who  has  been  a 
strong  advocate  of  maintaining  the  pay 
raise  and  decent  housing,  et  cetera.  I 
find  that  an  unacceptable  choice  be- 
cause we  can  have  the  highest  quality 
men  and  women  in  the  world  and  as 
ready  as  they  can  be,  but  unless  they 
have  the  equipment  which  gives  them 
the  overwhelming  superiority,  such  as 
we  saw  in  Operation  Desert  Storm, 
then  those  men  and  women  are  going 
to  die  needlessly. 

So,  I  do  not  think  we  should  be  faced 
with  an  either/or  situation.  I  think  we 
should  maintain  readiness.  I  think  we 
should  maintain  the  quality  of  men 
and  women,  but  we  should  also  very 
carefully  understand  that,  first,  we  cut 
out  the  unnecessary  spending.  With  all 
due  respect,  we  do  not  need  to  increase 
Milcon,  we  do  not  need  to  increase 
military  construction  by  some  $500 
million  and,  at  the  same  time,  cut  vir- 
tually every  new  weapon  system  that 
we  are  contemplating. 

We  cannot  spend  as  much  money  on 
environmental  cleanup  as  we  have.  We 
cannot  spend  so  much  money  for  peace- 
keeping that  we  have  in  the  past.  I 
know  the  President  has  stated  his 
strong  and  deep  concerns  about  con- 
tinuing funding  out  of  the  defense 
budget  of  the  peacekeeping  operations 
that,  frankly,  should  come  from  some 
other  source.  And  also  then  we  get  to 
all  this  unnecessary  spending,  ranging 
in  huge  size  from  the  B-2  bomber  and 
the  Seawolf  submarine,  which  are  un- 
necessary— I  will  not  say  unnecessary — 
which  are  less  necessary  in  today's 
threat  environment  than  they  were 
during  the  cold  war.  And  in  a  very  seri- 
ous setting  of  priorities,  we  have  to  un- 
derstand that  our  first  priority  has  to 
be   readily   deployable,   capable   forces 


that  we  can  send  anywhere  in  the  world 
on  short  notice  in  order  to  fight  a  con- 
ventional conflict. 

Mr.  President,  Seawolf  submarines 
and  B-2  bombers  are  nice  to  have.  I  was 
a  strong  supporter  of  both  before  the 
cold  war  ended.  But  we  just  simply 
cannot  afford  it.  We  have  to  set  prior- 
ities. If  there  is  any  message  in  this 
bill,  in  this  National  Defense  Author- 
ization Act  of  1995.  it  is  that  the  ad- 
ministration and  the  Congress  have 
failed  to  set  priorities  in  keeping  with 
the  dramatic  reductions  of  35  percent 
reduction  in  1985  and  an  additional  10 
percent  that  is  planned  by  1999.  We 
have  to  set  priorities  or  we  will  end  up 
with  kind  of  a  Third  World  military 
which  has  a  lot  of  things  to  show  but 
really  cannot  do  the  job. 

Unfortunately,  we  as  a  Congress,  and 
the  administration  as  well,  have  failed 
to  make  those  tough  decisions.  We  can 
talk  about  all  the  reasons  why— the 
power  of  different  lobbyists,  how.  when 
a  weapon  system  is  finally  adopted, 
there  are  subcontractors  in  basically 
every  district  and  every  State  in  Amer- 
ica and  how  each  of  those  create  jobs 
and  are  important,  et  cetera.  Many  of 
those  arguments  were  valid  in  the  days 
of  the  early  1980's  when  we  were  basi- 
cally spending  whatever  it  took  to 
fight  and  win  the  cold  war.  And  I  am 
very  proud  of  that  expenditure.  Yes,  we 
are  paying  the  bill  for  it  in  the  form  of 
an  over  S4  trillion  debt  that  we  have 
given  not  only  to  ourselves  but  to  fu- 
ture generations.  But  I  think  it  was 
probably  worth  it  in  order  to  win  the 
cold  war,  which  we  did. 

But  we  cannot  do  it  anymore.  We 
have  to  stop.  We  have  to  set  priorities. 
We  have  to  go  back  and  review  and  pay 
attention  to  the  Bottom-Up  Review, 
which  was  carried  out  by  some  of  the 
most  respected  men  and  women  in  the 
military,  including  former  Secretary  of 
Defense  Aspin.  including  former  Chair- 
man of  the  Joint  Chiefs  of  Staff  Colin 
Powell  and  many  others,  and  stick  to 
that.  When  the  Bottom-Up  Review  was 
briefed  to  the  Congress  and  the  Amer- 
ican people,  I  neither  saw  nor  heard 
any  objection  to  it.  Maybe  some  people 
had  slightly  different  priorities,  but  I 
believe  for  the  first  time  in  a  long  time 
it  was  a  document  that  was  well  re- 
ceived and  said,  yes,  this  is  what  we 
need  in  the  post-cold-war  era.  Why?  Be- 
cause it  meets  the  threats  of  the  post- 
cold-war  era:  Proliferation  of  weapons 
of  mass  destruction,  the  rise  of  Islamic 
fundamentalism,  the  spread  of  this 
kind  of  national  strife  that  we  see  all 
over  the  world  from  the  Balkans  to  Af- 
rica and  many  other  places  where  it  is 
incipient. 

That  Bottom-Up  Review,  unfortu- 
nately, if  the  memorandum  of  the 
Under  Secretary  of  Defense  is  followed, 
cannot  be  achieved  and,  if  achieved, 
which  it  cannot  be,  then  there  is  no 
way  it  can  be  sustained. 

So  we  have  to  go  back,  Mr.  President, 
and  do  one  of  two  things:  Either  re- 
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evaluate  this  Nation's  vital  national 
security  interests  and  change  them 
— and  I  do  not  see  how  you  do  that,  but 
perhaps  there  may  be  some  intelligent 
and  well-versed  and  knowledgeable 
people  who  can  do  that — or  we  have  to 
do  away  with  the  spending  which  is  ab- 
solutely peripheral,  or  not  necessary, 
in  order  to  maintain  the  Bottom-Up 
Review,  eliminate  that  spending  and, 
at  the  same  time,  if  necessary,  come 
back  to  the  Congress  of  the  United 
States  and  do  what  President  Clinton 
said  in  his  last  speech  before  the  joint 
session  of  Congress.  He  said,  "Do  not 
allow  Congress  to  cut  defense  spending 
any  more."  Let  us  just  do  what  the 
President  said  and,  if  necessary — and  if 
necessary — increase  defense  spending 
to  maintain  some  certain  level  of  capa- 
bility and  readiness. 

In  testimony  before  the  Senate 
Armed  Services  Committee  and  other 
public  fora,  our  highest  ranking  mili- 
tary officers  have  expressed  concern 
about  the  serious  declines  in  readiness 
now  evident.  Mr.  President,  the  Air 
Force  depot  maintenance  backlog  is 
currently  at  S868  million.  The  Army's 
depot  maintenance  account  is  only 
funded  at  62  percent  of  requirements. 
The  Marine  Corps  is  suffering  severe 
cutbacks  in  combat  training  and  in 
sustainability  because  funds  and  time 
are  being  redirected  to  support  peace- 
keeping operations.  The  Navy  afloat 
inventories  have  been  reduced  by  40 
percent  since  1989  as  a  result  of  a  desire 
to  save  money  on  spare  parts  by  cen- 
tralizing storage  ashore,  but  this 
means  that  a  ship  at  sea  requiring  re- 
pairs will  now  have  to  sit  idly  while 
the  necessary  parts  are  transported  to 
their  location.  Army  aviator  training 
is  funded  at  only  76  percent  of  require- 
ments, a  level  insufficient  to  make  any 
progress  in  redressing  the  shortfall  in 
skilled  Army  aviators  identified  in  Op- 
eration Desert  Storm.  Cuts  in  base  op- 
erations funding  have  reduced  the 
standard  of  living  of  our  troops,  which 
translate  quickly  into  lowered  morale 
and  reduced  readiness. 

Mr.  President,  I  think  the  American 
people  would  be  astounded  to  know 
that  this  bill,  this  very  important  doc- 
ument, represents  the  new  acquisition 
of  4  ships— 4;  1,  2.  3.  4—^  ships  and  24 
fixed-wing  combat  aircraft.  A  S260  bil- 
lion authorization  of  expenditure  of 
funds  will  now  authorize  4  ships  and  24 
fixed-wing  aircraft. 

I  should  add  that  there  are  additional 
helicopters  and  there  are  additional 
systems,  and  so  forth,  but  when  we 
have  reached  the  point  where  we  are 
procuring  a  grand  total  of  4  ships  and 
24  fixed-wing  aircraft,  we  are  spending 
a  lot  of  money  on  the  wrong  things. 

Training  and  operational  mistakes 
are  becoming  evident  in  the  tragic 
shootdown  of  two  Black  Hawk  heli- 
copters by  United  States  fighters  over 
the  Iraqi  no-fly  zone  and  in  the  C-130 
training  crash  in  Georgia. 


September  used  to  be  known  as  the 
month  where  the  services  scrambled  to 
spend  funds  which  would  expire  if  not 
obligated  before  the  end  of  the  fiscal 
year.  This  was  known  as  the  11th  hour 
spending  spree. 

Now,  in  the  last  month  of  fiscal  year 
1994,  there  is  no  spending  spree.  Rather, 
there  is  not  even  sufficient  money  to 
conduct  normal  training  and  mainte- 
nance operations. 

On  the  issue  again.  Mr.  President,  of 
the  4  new  ships  and  24  fixed-wing  com- 
bat aircraft,  the  U.S.S.  Inchon  was  sta- 
tioned off  the  coast  of  Somalia  for  ap- 
proximately 6  months.  Those  men  and 
women  in  the  Marines  on  board 
steamed  off  the  coast  of  Somalia  for 
approximately  6  months. 

Now,  Mr.  President,  I  do  not  know  if 
many  Americans  know  what  it  is  like 
to  sit  on  a  ship,  in  the  heat,  off  the 
coast  of  Africa  for  6  months,  and  I  hope 
that  they  never  have  to  know.  But  I  do 
know  that  it  is  a  very  unpleasant,  and 
in  some  ways  debilitating,  experience. 

Finally,  their  mission  was  finished. 
In  Somalia,  for  all  intents  and  pur- 
poses, the  United  States  was  gone.  The 
United  States  was  not  going  to  be 
called  upon  to  carry  out  any  military 
operations  in  Somalia.  And  they  came 
to  their  home  port  on  the  east  coast  of 
the  United  States. 

Obviously,  they  had  a  very  happy  re- 
union with  their  families,  and  12  days 
later— 12  days,  count  them,  12  days — 
after  they  were  at  home  with  their 
wives  and  husbands  and  family  and 
friends,  guess  what?  Guess  what?  They 
had  to  go  to  sea  again,  Mr.  President, 
and  they  sat  for  about  2  months  off  the 
coast  of  Haiti,  again  sitting  there 
under  very  difficult  conditions. 

Mr.  President,  we  cannot  keep  men 
and  women  in  the  military  if  you  sub- 
ject them  to  that.  No  one  in  their  right 
mind  would  stay. 

Mr.  President,  people  will  not  stay  in 
the  military  under  those  conditions. 

Reports  are  now  coming  in  that 
many  units  are,  essentially,  shutting 
down  operations.  Navy  pilots  at  North 
Island  Naval  Air  Station  are  being  told 
they  will  have  no  flying  time  this 
month.  Mission  essential  equipment  is 
being  mothballed  to  save  on  mainte- 
nance and  training  costs.  Other  equip- 
ment is  being  guarded  against  can- 
nibalization  because  of  a  lack  of  spare 
parts.  Twenty  percent  of  the  Army's 
spare  parts  bins  are  empty.  Troops  are 
being  used  at  many  bases  across  the 
Nation  to  cut  the  grass,  because  money 
is  not  available  to  hire  civilians.  These 
troops  are  foregoing  training  time  to 
do  base  maintenance.  The  Army's 
training  and  doctrine  command,  known 
as  TRADOC.  has  been  directed  to  cut 
S20  million  from  its  budget  during 
these  last  few  weeks  of  the  fiscal  year, 
funding  which  means  a  base  operations 
cut  of  SI. 5  to  S2  million  from  nearly 
every  Army  base  in  America. 

Essential  base  operations  funding  is 
being  diverted  to  pay  for  peacekeeping 


in  Somalia,  humanitarian  assistance  to 
Rwanda  and.  of  course,  the  impending 
invasion  of  Haiti.  These  cuts  will  cre- 
ate a  readiness  nightmare  across  the 
services,  especially  in  the  first  part  of 
next  year. 

Training  loss  cannot  be  regained.  The 
Chairman  of  the  Joint  Chiefs  of  Staff 
has  warned  repeatedly  in  the  past  few 
weeks  that  we  are  cutting  into  readi- 
ness to  fund  nontraditional  operations 
throughout  the  world.  These  warnings 
need  to  be  taken  very  seriously  before 
the  damage  to  our  military  force  is  ir- 
reparable and  before  the  first  American 
life  is  lost. 

I  understand  that  the  Army's  10th 
Mountain  Group  is  preparing  to  deploy 
in  support  of  the  Haiti  operation.  This 
unit  returned  from  Somalia  in  March 
and  has  been  home  less  than  6  months. 
Further,  the  10th  Mountain  Group, 
which  is  the  only  available  unit  for 
Haiti  deployment,  is  trained  for  moun- 
tain terrain  and  not  the  terrain  of  ei- 
ther Somalia  or  Haiti. 

Last  week,  the  Secretary  of  Defense 
and  the  Chairman  of  the  Joint  Chiefs 
testified  to  Congress  that  a  study  had 
been  undertaken  in  the  Pentagon  to  re- 
view the  possibility  of  decreasing  nor- 
mal 6-month  deployments.  This  de- 
crease in  deployment  time  would  be  re- 
quired in  order  to  keep  more  assets  on 
hand  to  react  to  the  growing  numberof 
regional  crises  in  the  world.  We  are  al- 
ready looking  at  changing  the  way  the 
United  States  military  conducts  busi- 
ness in  order  to  accommodate  a  declin- 
ing defense  budget  and  escalating  com- 
mitments. It  is  apparent  that  the  De- 
partment of  Defense  does  not  have  suf- 
ficient funding  to  maintain  its  current 
level  of  military  capabilities. 

Mr.  President,  the  most  immediate 
impact  of  defense  budget  cuts  has  been 
felt  by  the  men  and  women  in  the  mili- 
tary. They  have  already  suffered  a 
major  drop  in  living  standards  as  a  re- 
sult of  past  failures  to  provide  pay  in- 
creases for  inflation,  or  to  keep  mili- 
tary pay  comparable  with  increases  in 
civilian  pay. 

For  example,  the  services  estimate 
annual  military  pay  increases  have  al- 
ready lagged  8  percent  behind  inflation 
in  the  last  10  years  and  12  percent  be- 
hind private  sector  pay  increases.  The 
military  services  estimate  that  some 
20.000  enlisted  service  members  and 
their  families  are  now  eligible  for  food 
stamps. 

I  want  to  repeat  that.  Mr.  President. 
Twenty  thousand  enlisted  service 
members  and  their  families  are  now  el- 
igible for  food  stamps. 

President  Clintons  proposed  budget 
called  for  a  1-year  freeze  on  military 
pay  and  benefits  in  fiscal  year  1994.  and 
a  1-percent  reduction  in  the  annual  pay 
raise  based  on  the  economic  cost  index. 
Fortunately,  the  Congress  has  cor- 
rected this  authorization  to  provide  a 
2.6-percent  pay  raise  in  this  conference 
report.  In  addition,  the  Congress  acted 
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to  provide  funding  to  redress  an  in- 
equity in  retired  pay  COLA's  between 
Federal  civilian  and  military  retirees. 
All  retired  pay  COLA"s  will  be  cal- 
culated in  April  rather  than  putting 
military  retirees  at  an  unfair  disadvan- 
tage by  withholding  their  raise  until 
October. 

Many  defense  experts  have  concluded 
that  the  already  reduced  budget  does 
not  contain  adequate  funding  for  even 
those  programs  included  in  the  5-year 
plan. 

Early  this  year  I  released  a  study 
prepared  by  Dr.  Anthony  Cordesman. 
which  contained  Dr.  Cordesman's  de- 
tailed analysis  of  the  Bottom-Up  Re- 
view force  and  the  5-year  budget.  The 
report  concluded  that  the  current  fu- 
ture years"  defense  plan  is  underfunded 
by  as  much  as  SlOO  billion.  In  July,  the 
General  Accounting  Office  estimated 
that  the  Department  of  Defense  future 
years'  defense  plan  may  be  underfunded 
by  about  S150  billion.  The  General  Ac- 
counting Office  cites  shortfalls  in  the 
administration's  budget  from  inflation, 
overstated  projected  management  sav- 
ings, and  potential  cost  increases  for 
base  closures,  weapons  systems  cost, 
personnel  pay.  environm.ental  remedi- 
ation, and  peacekeeping  operations. 

Mr.  President.  I  wish  to  mention  the 
base  closure  issue.  There  have  been  a 
couple  of.  fortunately,  aborted  efforts 
in  this  body  to  delay  the  1995  base  clos- 
ings. I  feel  very  strongly  that  unless  we 
contemplate  a  significant  increase  in 
the  defense  budget,  it  does  not  make 
sense  to  delay  the  base  closings. 

We  do  have  to  look  at  the  increasing 
costs  associated  with  environmental 
remediation,  which  have  been  dramati- 
cally higher  than  originally  estimated. 
But  at  the  same  time,  no  reasonable 
business  person  would  run  a  business 
with  overhead  costs  three  or  four  times 
above  the  level  of  business  actually 
being  done.  We  have,  for  the  size  of  the 
defense  budget,  too  many  bases,  and 
the  1995  Base  Closing  Commission  will 
probably  propose  the  largest  base  clos- 
ing in  the  history  of  this  country. 

I  regret  that.  I  regret  the  impact 
that  may  be  felt  in  my  own  State  or  in 
other  States.  But  it  does  not  make 
sense  for  us  to  maintain  a  huge  base  in- 
frastructure that  does  not  match  up 
with  the  level  of  our  force  structure. 

Returning  to  the  budget  shortfall,  in 
a  recent  response  to  the  GAO  report. 
Comptroller  John  Hamre  noted: 

We  do  have  a  problem  ranging  from  S26  bil- 
lion to  as  much  as  MO  billion  because  of  in- 
flation and  Congressionally-directed  pay 
raises. 

Mr.  President,  I  have  great  respect 
and  even  affection  for  Mr.  Hamre.  I 
think  he  was  one  of  the  very  outstand- 
ing members  we  had  on  the  Armed 
Services  Committee  staff.  I  do  not 
agree  with  Mr.  Hamre's  numbers.  I 
think  that  the  shortfall  probably  lies 
somewhere  between  the  S150  billion 
that  the  General  Accounting  Office  e.s- 


timates  and  the  S40  billion  that  Mr. 
Hamre  points  out.  But  it  is  a  bit  dis- 
ingenuous to  blame  a  shortfall  on 
"congressionally  directed  pay  raises." 

Mr.  President,  Mr.  Hamre  and  Mr. 
Deutch  and  Mr.  Perry  and  everyone 
else  over  there  in  the  Pentagon  know 
that  we  cannot  maintain  an  All-Volun- 
teer Force  of  high  quality  unless  we 
raise  their  pay  at  least  to  keep  level 
with  inflation. 

So  to  put  the  blame  on  Congress  for 
a  S40  or  S26  billion  shortfall  for  direct- 
ing pay  raises  is  disingenuous  at  best, 
because  the  administration  should 
have  come  over  with  a  request  for  a 
pay  raise  as  part  of  their  budget.  They 
know  they  should  have.  But  instead,  in 
the  decisionmaking  process,  what  they 
did  in  the  Pentagon  was  to  say,  we  will 
leave  the  pay  raise  out  of  the  budget 
that  we  send  over  because  we  know  full 
well  that  the  Congress  will  add  it  on. 

So  do  not  blame  Congress,  I  say  to 
Mr.  Hamre  and  others.  By  the  way.  I 
know  he  does  not  mean  to  do  so.  He  is 
an  outstanding  individual.  But  let  us 
not  have  the  impression  that  we  are 
blaming  Congress  for  a  S26  or  a  S40  bil- 
lion shortfall  because  the  Congress  of 
the  United  States  is  going  to  raise  the 
pay  of  the  men  and  women  in  the  mili- 
tary by  2.6  pei-cent.  Let  us  make  sure 
we  know  how  much  that  percentage  is, 
2.6  percent,  which  in  the  case  of  an  en- 
listed person,  Mr.  President,  is  very  lit- 
tle money.  Yet.  the  Department  of  De- 
fense has  acknowledged  its  serious 
shortage  in  funding  situation,  as  I 
pointed  out. 

Deputy  Secretary  of  Defense  John 
Deutch  has  directed  the  services  to  e.x- 
plore  the  idea  of  terminating  virtually 
every  major  procurement  program  in 
their  budgets.  I  am  concerned  about 
that,  Mr.  President,  as  I  said.  I  think 
we  are  given  a  choice  of  two  unaccept- 
able options.  And,  clearly,  we  cannot 
take  either  course  without  paying  a  se- 
vere penalty  for  it  over  time. 

(Mr.  DASCHLE  assumed  the  chair) 

Mr.  McCain.  Mr.  President,  I  fully 
support  the  administration's  focus  on 
military  readiness  as  its  number  one 
defense  priority.  I  do  not  believe  it  is 
their  exclusive  priority,  however.  I 
have  been  concerned  for  a  number  of 
years  now  that  the  funding  and  atten- 
tion of  readiness  have  been  seriously 
neglected,  and  I  am  alarmed  at  the 
continuing  downward  trend  in  many 
readiness  indicators.  In  my  view,  fund- 
ing for  readiness  is  still  too  low.  I  hope 
to  work  with  the  administration  to  re- 
store these  accounts  to  the  appropriate 
level. 

I  believe  that  the  Department  of  De- 
fense, in  recognizing  its  funding  short- 
fall, is  unfortunately  focusing  on  the 
wrong  remedy. 

Our  military  services  cannot  afford 
to  halt  every  major  procurement  pro- 
gram in  the  budget.  Modernization  and 
maintaining  our  technological  edge  are 
nearly  as  essential  to  future  readiness 


as  training  and  maintenance  are  to  our 
near-term  readiness.  Terminating  mod- 
ernization programs  puts  in  jeopardy 
the  ability  of  our  Armed  Forces  to 
fight  and  win  in  any  future  conflict. 

Mr.  President,  the  great  advantage 
we  have  over  any  other  nation  is  the 
technological  advantage  in  our  weap- 
ons system,  which  is  a  result  of  the 
best  minds  in  the  world  and  the  finest 
defense  industries.  Despite  the  unceas- 
ing attacks  that  are  made  on  them,  our 
defense  industries  have  produced  the 
finest  weapons  systems  that  the  world 
has  ever  seen.  And  an  ample  affirma- 
tion of  that  is  the  fact  that  everybody 
wants  to  buy  them. 

So  you  cannot  just  cut  every  major 
procurement  program  without  paying  a 
severe  penalty.  The  most  preferable  op- 
tion, in  my  view,  would  be  to  insist  the 
President  allocate  additional  resources 
to  the  defense  budget  to  make  up  for 
shortfalls. 

The  issue  here  is  one  of  strategic  suf- 
ficiency. 

Is  this  administration  willing  to  pay 
the  cost  of  being  a  superpower?  Is  this 
administration  willing  to  pay  the  cost 
of  ensuring  our  future  national  secu- 
rity? Is  this  administration  willing  to 
invest  sufficient  resources  in  national 
defense  today  in  order  to  avoid  the  ne- 
cessity of  fighting  to  restore  our  secu- 
rity in  the  future? 

I  am  a  realist.  I  recognize  that  it  is 
very  unlikely  that  the  administration 
and  OMB  will  increase  the  defense 
budget  top  line.  Therefore,  I  believe 
that  a  more  feasible  approach  would  be 
to  look  for  savings  in  low  priority  pro- 
grams in  the  defense  budget. 

I  have  often  spoken  on  the  many  non- 
military  expenditures  funded  in  the  de- 
fense budget  programs,  such  as  support 
for  international  sporting  events,  de- 
fense conversion,  and  technology  rein- 
vestment projects,  nonmilitary  univer- 
sity research,  environmental  remedi- 
ation, peacekeeping  operations,  hu- 
manitarian assistance,  and  the  like. 

Another  area  of  the  defense  budget 
that  could  yield  significant  savings 
would  be  the  military  construction  ac- 
counts. Again,  I  would  recommend  a 
temporary  moratorium  on  all  military 
construction.  The  1995  base  closure 
round  is  expected  to  close  more  bases 
than  all  the  previous  rounds  com- 
bined—perhaps as  many  as  100  bases— 
and  it  is  ridiculous  to  begin  construc- 
tion projects  on  bases  which  may  be 
closed. 

Mr.  President.  I  guarantee  you  that 
as  bases  are  in  the  process  of  being 
closed,  we  will  see  construction 
projects  taking  place  on  those  bases. 
This  is  outrageous.  It  will  be  throwing 
defense  budget  money  out  the  window. 

In  addition  to  saving  the  nearly  SI 
billion  in  Member  add-ons  for 
unrequested  projects,  the  Department 
could  also  save  approximately  S2  bil- 
lion in  other  projects  if  all  construc- 
tion were  halted  right  now.  These  areas 


of  the  defense  budget  are  not  essential 
to  our  current  and  future  military 
readiness  and  effectiveness.  Procure- 
ment of  modern  weapons  systems  is  es- 
sential. The  Department  should  look 
for  savings  in  nonmilitary  expenditures 
of  scarce  defense  dollars. 

Again,  Mr.  President,  we  should  de- 
clare a  temporary  moratorium  on  all 
military  construction  until  the  1995 
Base  Closing  Commission  makes  its 
recommendations. 

I  congratulate  the  authorization  con- 
ferees for  retaining  a  Senate  provision 
which  requires  the  administration  to 
review  the  assumptions  and  conclu- 
sions of  the  Bottom-Up  Review  and  the 
FYDP  to  determine  the  adequacy  of  re- 
sources allocated  to  national  defense. 
This  provision  of  the  bill  also  expresses 
the  sense  of  Congress  that  the  Presi- 
dent should  ensure  that  the  defense 
budget  he  submits  to  Congress  provides 
sufficient  resources  to  support  the 
forces  necessary  for  our  national  secu- 
rity. 

Republican  members  of  the  Armed 
Services  Committee  have  asked  for 
hearings  on  adequacy  of  defense  fund- 
ing. I  urge  the  administration  to  con- 
duct a  full  and  complete  review,  espe- 
cially in  light  of  the  GAO's  estimate  of 
a  S150  billion  shortfall  in  future  year 
defense  programs  and  the  pro- 
grammatic decisions  that  are  facing 
the  Department  today. 

Mr.  President,  Congress  must  share  a 
large  part  of  the  blame  for  the  skewed 
priorities  in  this  bill.  This  year,  this 
budget  resolution  cuts  S500  million  in 
expenditures  from  overall  discre- 
tionary funding  as  a  result  of  the  Exon- 
Grassley  amendment,  which  cut  S5  bil- 
lion over  5  years.  Then,  it  was  the  deci- 
sion of  Congress  to  take  all  of  those 
cuts  out  of  defense;  nowhere  else. 
There  was  nowhere  else  in  this  SI. 4  tril- 
lion budget  where  we  could  cut  a  single 
penny.  We  had  to  take  it  all  out  of  de- 
fense. Mr.  President,  that  was  a  deci- 
sion which  is  almost  reprehensible. 

Then,  to  compound  the  problem,  the 
Appropriations  Committee  cut  the  al- 
location for  the  Defense  Subcommittee 
and  increased  the  allocation  to  the 
Military  Construction  Subcommittee 
by  S490  million.  We  increased  military 
construction  by  nearly  S500  million  at 
the  same  time  that  we  are  going  to 
close  100  bases.  This  transfer  was  made 
solely  to  accommodate  congressional 
add-ons.  Rather  than  protecting  the  fu- 
ture security  of  our  Nation,  we  are  pro- 
tecting people's  political  futures. 

We  must  exercise  discipline  in  our 
spending  habits  to  ensure  that  increas- 
ingly limited  defense  budget  dollars 
are  spent  for  high-priority  military  re- 
quirements necessar.y  to  our  ability  to 
fight  and  win  any  future  conflict,  and 
not  for  pork  barrel  projects. 

At  the  same  time,  the  Department  of 
Defense  must  take  a  firm  stand  in  op- 
posing these  congressional  add-ons.  I 
intend  to  continue  working  with  Sen- 


ator Glenn  and  other  members  of  the 
Armed  Services  Committee  to  ensure 
that  Congress'  appetite  is  restrained. 

I  want  to  point  out  again.  Senator 
Glenn  and  I  set  up  criteria  for  military 
construction  projects  and  also  for  Fed- 
eral land  transfers.  And  we  had  no  sup- 
port from  the  Department  of  Defense.  I 
say  to  the  Department  of  Defense,  if 
they  are  concerned  about  things  like 
S500  million  cuts  in  outlays  and  S490 
million  being  transferred  from  defense 
to  military  construction,  they  had  bet- 
ter stand  up. 

Another  disturbing  trend  over  the 
past  several  years  is  the  inclusion  of 
billions  of  dollars  of  spending  in  the  de- 
fense budget  which  is  not  directly  re- 
lated to  military  capabilities.  The  Con- 
gressional Research  Service  recently 
prepared  a  study  of  the  costs  of  non- 
defense  activities  funded  in  the  defense 
budget  during  the  6-year  period  of  1990 
to  1995.  The  results  are  astonishing,  in- 
cluding environmental  remediation  of 
nearly  S24  billion.  Nearly  S24  billion 
has  been  spent  on  environmental  reme- 
diation. That  means  environmental 
cleanups  at  bases  around  the  country. 
For  defense  conversion  and  dual  use 
programs,  nearly  S12  billion. 

Mr.  President,  we  have  found  a  new 
word,  a  new  phrase  for  "pork  barrel." 
It  is  called  "defense  conversion."  We 
are  using  defense  dollars  to  keep  com- 
panies in  business  that  cannot  stay  in 
business  and  should  not  stay  in  busi- 
ness. There  are  a  few  that  we  are  help- 
ing to  really  convert.  But  when  I  read 
a  list  of  the  money  that  has  been  spent 
on  so-called  defense  conversion,  it  is 
nauseating. 

In  total,  the  Congressional  Research 
Service  reported  S52  billion  in  spending 
for  nondefense  programs  within  the  de- 
fense budget  over  the  last  6  years — S52 
billion.  That  is  not  the  estimate  of  the 
Senator  from  Arizona,  that  is  the  Con- 
gressional Research  Service's. 

This  conference  agreement  funds  a 
number  of  programs  which,  in  my  view, 
should  not  take  precedence  over  pro- 
grams of  critical  importance  to  the 
ability  of  our  military  forces  to  fight 
and  win  in  the  event  of  a  future  con- 
flict. For  example,  the  conference 
agreement  includes  S400  million  for  the 
Nunn-Lugar  Former  Soviet  Threat  Re- 
duction Program.  This  program  has 
been  funded  at  about  this  level  for  4 
years  now,  for  a  total  of  SI. 4  billion, 
most  of  which  has  only  recently  been 
committed  for  any  particular  purpose, 
and  most  of  which  has  not  been  spent 
in  the  past  3  years.  The  purpose  of  the 
Nunn-Lugar  Former  Soviet  Threat  Re- 
duction Program  is  good.  The  fact  is 
that  very  little  money  has  been  spent 
that  has  been  appropriated  and  author- 
ized in  past  years,  and  it  is  time  we 
stopped  until  that  money  is  spent. 

This  bill  also  contains  S3.5  billion  for 
defense  conversion — a  melting  pot  of 
programs  designed  to  assist  individuals 
and  industries  which  have  suffered  as  a 


result  of  the  defense  drawdown.  Again, 
these  programs  have  been  funded  at  a 
significant  level  for  many  years.  Let 
me  tell  you  that  the  problem  with  de- 
fense conversion  is  that  there  are  real- 
ly no  criteria  or  parameters  under 
which  we  should  be  spending  this 
money. 

So  it  becomes  rife  with  spending  on 
unnecessary  projects,  industries,  and 
individuals. 

The  bill  also  contains:  S13  million — 
not  a  lot  of  money.  Mr.  President — for 
Department  of  Defense  support  for  the 
Summer  and  Special  Olympics,  which 
was  not  requested,  and  I  believe  should 
be  reimbursed  if  those  games  make  a 
profit:  S40  million  for  the  Defense 
Women's  Health  Center,  which  was  not 
requested,  and  which  may  take  away 
from  other  ongoing  research  programs. 

The  cost  of  peacekeeping  operations 
consumes  billions  of  dollars  every  year. 
The  administration  requested  S300  mil- 
lion in  this  year's  budget  to  pay  our 
U.N.  assessment  for  peacekeeping  oper- 
ations, traditionally  funded  out  of  the 
State  Department  budget.  Fortunately. 
it  appears  that  saner  heads  have  pre- 
vailed and  these  funds  will  not  be  pro- 
vided from  the  Department  of  Defense. 

These  misplaced  spending  priorities 
must  be  corrected  to  ensure  that  fund- 
ing is  available  for  the  modernization 
and  maintenance  of  an  effective  fight- 
ing force. 

Mr.  President,  this  1995  Defense  .Au- 
thorization Act  authorizes  only  24 
fixed-wing  aircraft  and  4  combatant 
ships,  and  it  is  unclear  whether  the  ap- 
propriators  will  set  aside  sufficient 
funding  for  these  limited  buys. 

Procurement  funding  is  at  a  histori- 
cally low  level.  The  General  Account- 
ing Office  projects  a  S38  million  short- 
fall in  funding  for  the  limited  number 
of  procurement  programs  in  the  de- 
fense budget  for  the  next  5  years.  The 
military  of  the  future  cannot  operate 
effectively  without  modern,  capable 
equipment.  This  budget  does  not  pro- 
vide for  our  future  technological  supe- 
riority. 

The  conference  agreement  sets  aside 
S510  million  for  new  aircraft  and  other 
equipment  for  the  Guard  and  Reserves. 
These  were  not  requested  by  the  Guard 
and  Reserves,  and  the  funding  for  them 
was  taken  from  other  high-priority  re- 
quirements included  in  the  budget  re- 
quest. 

About  half  of  these  individual  funds 
are  authorized  for  generic  categories  of 
miscellaneous  equipment.  But  the  bill 
specifically  authorizes  S210  million  for 
the  procurement  of  10  tactical  airlift 
aircraft  for  the  Guard,  for  C-130  air- 
craft. Over  the  past  5  years.  Congress 
added  almost  SI. 7  billion  for  C-130  air- 
craft which  were  not  requested  by  the 
President.  When  will  this  stop?  I  fully 
support  the  important  contributions  of 
the  Guard  and  Reserves  to  our  Nation's 
security.  However,  I  believe  it  is  un- 
wise to  spend  money  on  new  equipment 
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for  the  Guard  and  Reserves  which  is 
not  requested  by  the  Pentagon,  espe- 
cially when  the  Department  of  Defense 
is  contemplating  terminating  every 
major  weapons  modernization  program 
in  the  active  duty  forces,  and  when 
there  is  insufficient  funding  for  train- 
ing, quality  of  life,  and  other  neces- 
sities. 

As  I  have  said,  the  1995  base  closure 
round  will  affect  more  facilities  than 
all  of  the  previous  rounds  combined. 
Some  estimates  are  that  the  1995  round 
will  close  as  many  as  100  bases.  In  addi- 
tion, the  GAO  report  states  that  DOD 
savings  estimates  from  base  closings 
may  be  vastly  overestimated.  If  these 
savings  are  not  realized,  the  Depart- 
ment of  Defense  will  have  to  cut  other 
programs  in  order  to  pay  its  bills. 

Last  month,  the  Senate  passed  the 
1995  Military  Construction  Appropria- 
tions Act,  which  contained  nearly  SI 
billion  in  Member  add-ons  for 
unrequested  military  construction 
projects.  I  voted  against  the  bill  be- 
cause it  is  irresponsible  to  be  spending 
SI  billion  for  unnecessary  building  on 
bases  that  may  be  closed  during  the 
1995  base  closure  round.  In  fact,  as  I 
said  earlier,  we  should  institute  a  tem- 
porary moratorium  on  all  military  con- 
struction during  this  year  pending  the 
outcome  of  the  base  closure  round. 

I  find  it  an  interesting  coincidence 
that  most  of  the  projects  added  in  that 
bill  just  happen  to  be  in  the  States  of 
Members  who  sit  on  the  Appropriations 
Committee.  In  the  Senate,  66  percent  of 
the  additional  military  construction 
dollars  fund  projects  in  the  States  of 
the  24  Senators  who  sit  on  the  Appro- 
priations Committee.  In  the  House,  72 
percent  of  the  add-ons  were  for  projects 
in  the  States  of  the  60  Representatives 
who  sit  on  the  House  Appropriations 
Committee.  I  am  sure,  Mr.  President, 
that  is  a  pure  coincidence. 

This  1995  defense  authorization  con- 
ference report  before  the  Senate  con- 
tains $974  million  in  Member  add-ons 
for  unrequested  military  construction 
projects.  This  is  an  appalling  conces- 
sion to  pork  barrel  politics. 

At  the  same  time,  the  authorization 
conferees  dropped  language  in  the  Sen- 
ate bill  which  would  have  required  an 
expedited  screening  process  for  convey- 
ance of  Federal  lands  to  State  or  local 
entities.  This  good-Government  ap- 
proach was  rejected  by  the  conferees 
who  preferred  to  put  off  until  next  year 
discussions  on  establishing  some 
checks  and  balances  in  the  process  of 
legislating  Federal  land  giveaways.  I 
intend  to  work  with  Senator  Glenn  to 
develop  and  enact  such  a  process  as 
quickly  as  possible. 

Mr.  President,  I  want  to  talk  about 
the  defense  industrial  base  for  a 
minute.  While  there  is  a  continuing  de- 
cline in  the  defense  budget,  many  de- 
fense firms  are  suffering  financially. 
The  Department  of  Defense  and  the 
Congress  have  a  responsibility  to  en- 


sure that  the  essential  elements  of  our 
defense  industrial  base  are  preserved  or 
can  be  regenerated  in  the  future,  if 
made  necessary  by  issues  of  national 
security. 

In  1990,  the  Congress  included  a  pro- 
vision requiring  the  Department  of  De- 
fense to  produce  a  comprehensive  de- 
fense industrial  base  report  which 
could  be  used  to  assess  future  industry 
requirements.  Unfortunately,  for  al- 
most 4  years,  the  Department  of  De- 
fense has  effectively  ignored  the  law 
and  has  failed  to  produce  a  report.  I  am 
now  told  that  the  Department  will  pro- 
vide a  report  to  Congress  on  September 
30.  but  I  understand  that  the  report 
will  address  only  a  portion  of  the  issues 
required  by  the  law.  Apparently,  the 
Department  of  Defense  has  decided 
that  the  report  required  by  the  law  is 
not  only  too  difficult  to  prepare,  but 
they  have  identified  an  alternative 
methodology  for  addressing  this  issue. 

What  the  Department  must  recognize 
is  that  the  law  is  the  law.  A  report  re- 
quired under  the  law  must  be  filed  un- 
less the  law  is  changed.  I  look  forward 
to  receiving  the  report  on  September 
30.  Many  deadlines  have  been  set  and 
then  ignored.  This  is  one  which  I  urge 
the  Department  to  meet. 

Further,  while  this  report  will  not 
technically  comply  with  the  law,  I  urge 
the  Department  of  Defense  to  provide 
its  response  to  as  much  as  possible  of 
the  requirements  of  the  legally  man- 
dated report.  Perhaps  Congress  will 
find  that  DOD's  proposed  methodology 
is  better  than  that  prescribed  by  law. 
and  then  the  Congress  can  work  with 
DOD  to  amend  the  law  in  order  to 
produce  the  most  useful  analysis. 

At  present,  in  the  absence  of  a  rec- 
ommendation from  DOD,  the  Congress 
has  taken  action  and  has  developed  a 
proclivity  to  set  aside  slush  funds  to 
preserve  so-called  defense  industrial 
bases.  This  practice  started  with  the 
Seawolf  submarine  when  Congress  pro- 
vided S540  million  to  preserve  the  sub- 
marine industrial  base.  Today  the 
American  taxpayers  are  burdened  with 
paying  for  two  S5.2  billion  submarines, 
two  S5.2  billion  submarines,  and  pos- 
sibly a  third  submarine  in  the  future, 
all  of  which  have  no  military  utility  in 
the  post-cold-war  world. 

The  defense  authorization  conference 
establishes  the  following  defense  indus- 
trial base  set  asides:  S93  million  for  a 
small  arms  industrial  base;  S125  million 
to  preserve  the  bomber  industrial  base 
for  1  year,  just  1  year  for  S125  million. 

Mr.  President,  need  I  point  out  a 
bomber  is  an  airplane? 

There  is  S35  million  for  the  tank  en- 
gine industrial  base,  and  S2  million  for 
the  meals  ready  to  eat  industrial  base. 
Now  we  need  to  spend  S2  million  to 
maintain  a  production  base  for  food. 

The  Department  of  Defense  has  failed 
to  provide  any  leadership  in  this  area, 
and  porkbarrel  projects  are  filling  the 
void  created  by  that  lack  of  leadership. 


Nearly  4  years  ago  the  Congress  di- 
rected the  Department  of  Defense  to 
prepare  a  report  on  the  defense  indus- 
trial base.  That  report  has  never  been 
completed.  Congress  must  have  the 
benefit  of  the  Department  of  Defense 
views  in  order  to  make  educated  judg- 
ments about  the  need  for  proliferating 
numbers  of  industrial  base  funds  that 
are  being  set  up. 

This  bill  does  include  a  provision 
which  prohibits  expenditures  of  certain 
testing  dollars  until  the  legislatively 
mandated  report  is  submitted  to  Con- 
gress. Let  us  hope  this  gets  the  atten- 
tion of  the  Department  of  Defense. 

Mr.  President,  unfortunately,  it  ap- 
pears that  the  authorization  conferees 
may  be  moving  in  the  direction  of  ear- 
marking funds  for  particular  institu- 
tions or  entities  which  enjoy  the  favor 
of  some  members  of  either  Armed  Serv- 
ices Committee.  I  refer  particularly  to 
language  in  the  university  research 
section,  the  defense  conversion  section, 
and  in  the  Department  of  Energy  divi- 
sion. 

In  each  of  these  areas,  institutions 
are  either  named  specifically  or  are  in- 
cluded by  reference  to  the  House  report 
on  the  bill.  This  is  a  shameful  move  for 
a  committee  which  has  long  been  op- 
posed to  earmarking  in  the  appropria- 
tions process. 

The  Department  of  Defense  is  forced 
repeatedly  to  seek  supplemental  fund- 
ing or  reprogramming  authority  to  pay 
for  day-to-day  operation  in  support  of 
peacekeeping  commitments  through- 
out the  world.  Additional  funds  for  off- 
setting the  costs  to  send  to  Rwanda, 
the  no-fly  zone  over  Bosnia,  and  the 
forming  possibility  of  a  Haiti  invasion 
force.  More  important,  additional 
funds  are  necessary  for  the  troops  in 
South  Korea  because  of  additional  ag- 
gression from  the  north. 

Many  pressing  military  requirements 
lack  funding.  These  requirements  must 
be  identified  and  resources  must  be 
provided  to  pay  for  them. 

Rather  than  leave  the  impression 
that  this  bill  is  entirely  without  merit, 
let  me  note  a  few  of  the  very  many  pro- 
visions which  I  fully  support.  I  pre- 
viously mentioned  the  conference  re- 
port fully  funds  the  2.6  percent  pay 
raise  for  military  personnel  addressing 
a  serious  shortfall  in  the  President's 
budget  submission.  The  full  military 
pay  increase  is  essential  to  maintain 
the  high  quality  All-Volunteer  Force 
we  have  today. 

The  conference  report  provides  funds 
to  redress  the  equity  in  COLA's  for  re- 
tired and  civilian  retirees.  I  commend 
Chairmen  Nunn  and  Dellum.s  after 
much  debate  for  insisting  on  authoriza- 
tion for  full  funding  to  pay  those  costs. 

The  technology  reinvestment  project. 
Since  the  inception  of  the  TRP  Pro- 
gram. I  was  concerned  it  would  be  used 
as  a  slush  fund  to  prop  up  failing  busi- 
nesses or  reward  politically  connected 
organizations  with  defense  grants  and 


September  13,  1994 


CONGRESSIONAL  RECORD— SENATE 


24457 


contracts.  Both  this  bill  and  the  Sen- 
ate version  of  the  defense  appropria- 
tions bill  will  establish  controls  on  this 
kind  of  program  by  requiring  the  De- 
partment of  Defense  to  certify  that 
projects  funded  with  technology  rein- 
vestment project  dollars  must  have 
some  military  purposes. 

The  authorization  conference  addi- 
tionally requires  the  General  Account- 
ing Office  to  preserve  TRP  require- 
ments and  identify  the  military  utility 
or  lack  thereof  for  «ach  project  pre- 
viously funded  in  this  act.  The  con- 
ferees included  the  Senate  language 
limiting  the  cost  for  two  Seaivolf  sub- 
marines under  construction  to  S4.76  bil- 
lion. This  instituted  some  measure  of 
fiscal  responsibility  into  a  program 
where  costs  increased  out  of  control 
since  inception. 

The  conferees  also  included  a  sense- 
of-the-Senate  language  provision  which 
establishes  criteria  concerning  mili- 
tary construction  projects  not  included 
in  the  budget  request.  These  criteria 
constitute  a  fiscally  responsible  ap- 
proach. The  House  has  also  informally 
agreed  to  consider  these  criteria  during 
their  deliberations  next  year. 

The  conference  report  fully  funds  the 
aircraft  carrier.  The  conferees  cor- 
rectly characterized  the  ongoing  de- 
bate over  the  issue  of  funding  the 
peacekeeping  operation  out  of  the  de- 
fense budget.  This  issue  is  and  the  larg- 
er issue  of  U.S.  military  participation 
in  the  U.N.  peacekeeping  operation  are 
matters  of  great  importance  on  which 
the  Congress  is  deeply  divided.  I 
strongly  oppose  this  administration's 
proposals  and  I  congratulate  the  con- 
ferees for  refusing  to  authorize  defense 
dollars  for  peacekeeping. 

There  are  many  good  programs  fund- 
ed in  this  bill.  I  cannot  support  the 
bill,  however. 

First,  I  cannot  endorse  the  inad- 
equate funding  level  provided  for  na- 
tional security  programs. 

Second,  the  spending  priorities  re- 
flected in  this  bill  are  unacceptable. 
Unnecessary  spending  for  industrial 
based  set  asides,  questionable  grant 
programs,  military  construction  pork, 
and  other  nondefense  programs  is  a 
waste  of  scarce  defense  resources  and 
an  embarrassment  for  the  Congress  as 
a  whole.  The  American  taxpayers  and 
servicemen  and  women  simply  deserve 
better. 

Mr.  President.  I  would  again  say 
there  are  many  good  things  in  the  bill. 
I  applaud  the  efforts  of  the  members  of 
the  committee  and  the  conferees  and 
the  staff.  At  the  same  time  if  we  con- 
tinue to  cut  defense  spending  in  the 
way  and  fashion  that  we  are,  not  only 
the  overall  numbers,  but  the  way  that 
we  are  spending  these  defense  dollars, 
we  are  going  to  have  a  national  secu- 
rity crisis  in  this  Nation.  I  have  no 
doubt  about  it. 

The  Bottom-Up  Review  cannot  be 
funded.  For  the  benefit  of  the  Record. 


the  Bottom-Up  Review  envisioned  a 
force  structure  that  specified  numbers 
of  ships,  planes.  Army  divisions.  Air 
Force  wings,  that  would  be  necessary 
to  meet  the  challenges  to  this  Nation's 
security  well  into  the  next  century. 
That  Bottom-Up  Review  was  conducted 
by  the  most  highly  qualified  men  and 
women  I  know.  That  force  structure  as 
envisioned  by  the  Bottom-Up  Review 
cannot  be  maintained  by  this  bill,  and 
in  the  view  of  the  General  Accounting 
Office  is  as  much  as  S150  billion  under- 
funded in  the  future. 

My  major  opposition  to  this  bill  is 
for  that  reason.  Unless  we  change  our 
priorities,  unless  we  change  our  vision, 
and  our  view  of  the  threats  to  our  na- 
tional security  we,  therefore,  cannot 
meet  those  challenges  the  Bottom-Up 
Review  describes  and,  therefore,  we 
may  see  the  sacrifice  of  the  lives  of 
young  men  and  women  in  the  military 
in  an  unnecessary  fashion. 

Mr.  President,  let  me  return  for  1 
minute,  and  I  note  my  friend  from 
Pennsylvania  has  been  waiting  with 
great  patience.  Let  us  return  for  the 
moment  to  the  issue  of  Haiti. 

Mr.  President,  I  do  not  believe  the 
President  of  the  United  States  is  con- 
stitutionally obligated  to  receive  ap- 
proval of  the  Congress  before  invading 
Haiti.  I  do  believe  that  the  President 
for  every  other  good  reason  should  re- 
ceive a  vote  of  approval  or  disapproval 
from  the  Congress  of  the  United  States. 
The  lesson  of  the  Vietnam  war  which 
is  the  most  compelling  is  that  you  can- 
not embark  on  a  military  enterprise 
without  the  support  of  the  American 
people,  and  right  now  7  out  of  10  Amer- 
icans believe  we  should  not  invade 
Haiti. 

I  am  not  in  the  business  of  giving  ad- 
vice to  the  President  of  the  United 
States  primarily  because  it  would  not 
do  any  good.  But  I  strongly  recommend 
that  the  President  of  the  United  States 
go  to  the  American  people  in  a  nation- 
ally televised  address  and  tell  the 
American  people  why  he  is  going  to 
send  young  Americans  into  harm's  way 
and  lose  the  lives  of  some  of  them,  and 
why  there  is  a  compelling  reason  to  do 
so.  and  then  he  should  come  back  to 
the  Congress  of  the  United  States  and 
receive  an  affirmative  vote  for  doing 
so. 

If  he  does  not,  he  is  setting  himself 
up  for  a  very,  very  dangerous  turn  of 
events.  If  this  invasion,  which  we  all 
know  initially  will  succeed,  causes  us 
to  be  bogged  down  in  the  kind  of  a  tar 
baby  which  many  military  experts  pre- 
dict will  happen,  civil  unrest,  urban 
guerrilla  warfare,  attacks  by  certain 
factions  upon  other  factions  for  which 
the  United  States  would  have  to  inter- 
vene, the  role  of  the  United  States 
military  being  a  palace  guard  for  Mr. 
Aristide,  and  the  ensuing  costs  of 
American  lives,  can  cause  this  Presi- 
dent to  see  the  end  of  his  political  ca- 
reer. 


So,  Mr.  President,  I  believe  that  if 
the  President  of  the  United  States 
would  come  forward  to  the  American 
people  and  to  the  Congress  of  the  Unit- 
ed States,  then  he  would  be  best  served 
and  the  American  people  would  be  best 
served. 

So  I  would  hope,  Mr.  President,  that 
this  week  knowing  there  is  a  religious 
holiday,  knowing  it  is  a  short  week,  we 
could  fully  debate  and  vote  on  this  im- 
portant issue  since  all  indicators  are 
there  will  be  an  invasion  of  Haiti  next 
week. 

Mr.  President,  I  appreciate  the  indul- 
gence of  my  colleagues,  and  I  yield  the 
floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  I  thank  the  Chair. 
and  I  acknowledge  at  the  outset  my  ap- 
preciation to  my  colleague  from  Texas 
for  permitting  me  to  precede  her.  I  will 
do  so  with  relative  brevity. 


HAITI 

Mr.  SPECTER.  At  the  outset.  I  state 
that  I  both  agree  and  disagree  with  the 
Senator  from  Arizona  on  his  comments 
as  to  Haiti.  I  agree  with  him  on  the  ex- 
traordinarily bad  public  policy  judg- 
ment to  invade  Haiti,  but  I  respectfully 
disagree  with  him  on  the  issue  of  con- 
stitutionality and  on  the  issue  as  to 
whether  the  Senate  of  the  United 
States  ought  to  be  in  the  business  of 
giving  advice  to  the  President. 

I  think  that  is  our  role.  I  think  that 
is  our  role  because,  constitutionally, 
the  Senate  has  extraordinary  powers 
on  foreign  policy,  on  treaties,  on  advise 
and  consent,  and  the  Congress  as  a 
whole,  both  Houses,  have  extraordinary 
power  on  the  very  basic  proposition  of 
declaration  of  war. 

Last  week,  I  wrote  to  the  President  a 
very  short  letter,  which  I  will  read. 

De.^r  Mr.  Preside.nt;  I  am  very  deeply 
concerned  about  the  announcements  coming 
from  your  administration  that  you  intend  to 
order  an  invasion  of  Haiti.  I  believe  that  it  is 
extraordinarily  bad  judgment  for  you  to 
order  the  United  States  to  invade  Haiti  as  a 
matter  of  public  policy.  I  believe  that  you  do 
not  have  the  constitutional  authority  to 
order  an  invasion  of  Haiti  without  prior  con- 
gressional authorization  on  the  current  state 
of  the  record. 

Th&re  are  two  questions  posed  on  the 
Haiti  issue.  First,  what  should  the 
United  States  public  policy  be  on  an  in- 
vasion of  Haiti?  And.  second,  who  has 
the  constitutional  authority  to  make 
that  decision? 

Mr.  President,  the  Constitution  is 
unequivocal.  It  is  only  the  Congress  of 
the  United  States  which  has  the  au- 
thority to  declare  war.  The  executive 
branch,  the  President,  makes  the  argu- 
ment that  the  President  has  the  con- 
stitutional authority  to  make  war. 
That  simply  does  not  make  any  sense. 
It  does  not  make  any  common  sense 
and  does  not  make  any  legal  sense.  If 
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the  President  has  the  authority  to 
make  war.  what  is  the  value  of  the  con- 
stitutional mandate  that  only  the  Con- 
gress has  the  authority  to  declare  war? 
Absolutely  none. 

This  is  a  question  which  I  have  con- 
sistently asked  nominees  to  the  Su- 
preme Court  of  the  United  States.  And 
it  is  customary  for  the  nominees  to 
duck  that  kind  of  a  question.  But  even 
the  most  recent  nominee.  Justice 
Breyer.  conceded  that  Korea  was  a  war 
and  the  issue  of  Korea  and  especially 
Vietnam  show  the  erosion  of  the  con- 
stitutional authority  of  Congress  on  its 
sole  authority  to  declare  war. 

The  analogies  of  Grenada  and  Pan- 
ama are  not  similar  to  the  Haitian  sit- 
uation. There,  at  least  there  was  some 
indicator  of  an  emergency  situation  for 
Presidential  action,  although  I  will  not 
speak  long  in  defense  of  the  Presi- 
dential action  there,  thinking  that  the 
better  course  in  both  of  those  cases 
would  have  been  to  come  to  the  Con- 
gress of  the  United  States. 

The  best  analogy  is  the  analogy  of 
United  States  action  in  Kuwait,  where 
the  United  Nations  authorized  the  use 
of  force  on  January  15.  Weeks,  months 
intervened  between  that  declaration 
and  United  States  preparations  to 
move  in  to  retake  Kuwait  from  Iraq.  At 
that  point,  many  of  us  spoke  out,  I 
among  them.  It  was  not  a  matter  of 
Democrats  or  Republicans.  I  said  that 
a  Republican  President.  George  Bush, 
had  a  constitutional  duty  to  come  to 
the  Congress  before  conducting  a  mili- 
tary operation  in  Kuwait.  And,  simi- 
larly, the  Democratic  President,  Wil- 
liam Clinton,  has  the  constitutional 
duty  to  come  to  the  United  States  Con- 
gress before  conducting  an  invasion  of 
Haiti. 

There  is  no  precedent.  Mr.  Presi- 
dent—no precedent  at  all— in  U.S.  his- 
tory for  action  by  the  President  alone 
without  congressional  authority  where 
there  is  as  much  time  as  has  elapsed 
for  Congress  to  act  one  way  or  another 
on  this  issue.  We  have  had  months  of 
the  record  being  established  on  what- 
ever U.S.  interests  there  are.  and  under 
these  circumstances  it  is  a  clear-cut 
congressional  prerogative. 

When  we  come  to  the  question  of 
what  the  policy  should  be,  there  is  an 
extraordinary  list  of  arguments  now 
being  made.  The  most  recent  argu- 
ment, listed  No.  1  by  administration  of- 
ficials just  yesterday,  is  the  credibility 
of  the  United  States.  If  our  Govern- 
ment is  to  act  on  everything  that 
President  Clinton  declares,  we  would 
have  a  hard  time  knowing  when  and 
where  to  act  with  so  many  changes  of 
policy  by  President  Clinton.  He  has 
talked  about  military  action  in  Bosnia 
on  many  occasions.  Does  that  bind  the 
United  States?  Does  that  bind  the  Con- 
gress of  the  United  States  to  military 
action  in  Bosnia? 

The  President  expanded  the  United 
States   operation    in    Somalia.    It   was 


only  when  the  Congress  voted  to  cut  off 
the  funds  as  of  March  31  that  the  Unit- 
ed States  withdrew  the  military  oper- 
ation in  Somalia. 

When  you  talk  about  protecting  U.S. 
policy  on  immigration,  we  can  solve 
that  problem  without  a  war.  When  you 
talk  about  restoring  democracy  in 
Haiti,  with  special  emphasis  on  its 
being  a  Western  Hemisphere  nation,  if 
we  are  to  take  that  tack,  why  not 
around  the  world?  If  we  are  to  take 
that  tack  even  in  the  Western  Hemi- 
sphere, there  are  many  nations  where 
we  would  be  intervening. 

Haiti  has  had  a  200-year  history  with 
very  little  democracy.  We  were  in  Haiti 
for  19  years  after  a  1915  invasion.  What 
good  did  that  do?  When  we  talk  about 
the  suffering  of  the  Haitians  and  the 
human  rights  issues,  that  is  a  matter 
of  enormous  concern.  But  then  what 
about  Rwanda,  what  about  Somalia, 
what  about  Bosnia,  what  about  north 
Philadelphia?  There  are  examples 
given  about  the  rape  of  a  13-year-old 
girl,  which  is  atrocious;  a  murder  of  a 
supporter  of  Aristide.  You  can  go 
through  a  litany  of  crimes  in  major 
American  cities  where  there  ought  to 
be  more  help  for  American  citizens. 

The  figleaf  of  international  support 
is  transparent  when  the  Secretary  of 
State  talks  about  1.500  from  a  group  of 
other  nations,  conceding  at  the  same 
time  that  there  would  be  20.000  U.S. 
troops  involved  and  the  other  nations 
would  not  have  any  obligation  or  in- 
tention to  come  in  until  the  field  was 
secured.  So  it  is  U.S.  fighting  personnel 
who  are  going  to  be  exposed  to  loss  of 
life  and  limb.  This  is  absolutely  un- 
justified on  the  state  of  the  record. 

I  heard  about  it  on  the  street  as  I 
traveled  through  Pennsylvania  during 
the  course  of  the  past  recess.  I  hear 
about  it  wherever  I  go.  Last  night  at 
the  football  game  in  Philadelphia,  be- 
tween the  Eagles  and  the  Bears,  the 
principal  topic  of  conversation  before 
the  game  started  was  not  Randall 
Cunningham's  throwing  arm.  but  what 
was  the  United  States  going  to  do  in 
Haiti?  That  is  a  concern  all  over  this 
country. 

There  is  no  doubt  about  the  sense  of 
the  Congress  voting  98  to  2  against  an 
invasion  of  Haiti,  the  sense  of  the  Sen- 
ate. When  I  offered  a  resolution  specifi- 
cally disallowing  the  authority  of  the 
President  to  invade  Haiti,  it  was  de- 
feated largely  along  party  lines. 

Mr.  President,  on  this  record,  it  is 
clear  as  a  matter  of  public  policy,  at 
least  as  I  see  it.  that  we  ought  not  to 
invade  Haiti.  And  as  a  matter  of  con- 
stitutional law.  I  submit  that  it  is 
plain  that  the  President  ought  to  come 
to  the  Congress  before  any  action  on  an 
invasion  of  Haiti. 

Again.  I  thank  my  colleague,  noting 
that  I  have  come  within  the  time  limit, 
although  it  was  close. 

I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 


The  PRESIDING  OFFICER  (Mr. 
BiN'G.\MAN).  The  Senator  from  Texas  is 
recognized. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  certainly  do  appreciate  the 
Senator  from  Pennsylvania,  both  in  his 
comments  and  also  his  willingness  to 
stay  within  the  time  limit. 


OPPOSITIGxN  TO  INVASION  OF 
HAITI 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  in  opposition  to  what  appears  to  be 
an  imminent  invasion  of  Haiti  for  the 
purpose  of  restoring  Mr.  Aristide  to 
power. 

I  call  upon  the  President  to  come  to 
Congress,  make  the  case  for  what  na- 
tional interests  are  at  stake  vital 
enough  to  warrant  the  loss  of  one 
American  life.  I  ask  the  President  to 
.seek  congressional  support  in  advance 
of  any  invasion. 

This  body  has  often  debated  the  issue 
of  war  powers  and  the  President's  au- 
thority as  Commander  in  Chief.  We  are 
today  faced  with  the  real  possibility 
that  President  Clinton  is  very  close  to 
sending  our  U.S.  military  into  harm's 
way,  having  sought  his  authority  to 
act  in  this  case  not  from  the  U.S.  Con- 
gress, but  from  the  United  Nations. 

Since  the  War  Powers  Resolution  was 
passed  in  1973,  Presidents  from  both 
parties  have  questioned  the  constitu- 
tionality of  the  law  which  sought  to  re- 
strict the  President's  power  as  Com- 
mander in  Chief.  Even  so,  all  Presi- 
dents have  selectively  complied  with 
the  provisions  of  the  War  Powers  Reso- 
lution and  have  recognized  that  the 
President's  hand  is  only  strengthened 
when  he  seeks  and  gains  the  support  of 
Congress  and  the  American  people  be- 
fore ordering  deployment  of  military 
personnel  into  hostile  military  envi- 
ronments. 

Because  Operation  Desert  Storm  was 
such  a  brilliant  success,  few  recall 
today  how  contentious  this  issue  was 
when  President  Bush  came  to  the 
democratically  controlled  Congress 
and  sought  and  gained  a  resolution  in 
support  of  Desert  Storm.  Initially, 
President  Bush  did  not  believe  he  need- 
ed the  authority  from  Congress  to  act 
in  his  capacity  as  Commander  in  Chief 
during  Desert  Storm.  What  President 
Bush  did  understand,  and  what  I  fear  is 
not  understood  at  the  White  House 
today,  is  that  when  a  President  makes 
the  case  for  American  involvement  and 
acts  in  concert  with  Congress,  his  au- 
thority is  strengthened,  the  resolve  of 
the  United  States  is  understood  by  our 
allies,  and  neither  our  enemies  nor  our 
friends  can  d-oubt  the  commitment  that 
the  United  States  is  there  to  stay 
through  the  course  and  see  the  action 
through  to  its  conclusion. 

Mr.  President,  the  administration 
claims  that  there  have  been  numerous 
consultations  with  Congress  regarding 
the  situation  in  Haiti.   If  that  is  the 


case,  these  consultations  can  only  be 
described  as  one-way  communications 
by  an  administration  uninterested  in 
addressing  the  concerns  of  a  majority 
of  our  citizens  and  of  a  majority  of 
Congress,  concerns  which  remain 
today. 

The  administration  has  simply  failed 
to  make  a  case  for  the  invasion  of 
Haiti.  They  have  failed  to  inform  the 
American  people  what  interests  are 
sufficiently  vital  as  to  warrant  the  loss 
of  one  American  life  in  the  invasion  of 
Haiti.  The  situation  in  Haiti  fails  every 
rational  and  prudent  test  for  United 
States  military  involvement,  except 
one. 

Our  military  is  the  best  trained,  best 
equipped  and  most  capable  fighting 
force  in  the  whole  world.  No  one  doubts 
their  ability  to  make  swift  work  of  an 
in%-asion  of  Haiti.  But  having  the  mili- 
tary might  to  conquer  a  small  island  is 
not  a  justification.  No  case — no  case- 
has  been  made  that  there  is  a  national 
security  interest  important  enough  to 
warrant  or  to  bring  our  military  forces 
to  assault  Haiti's  beaches. 

Once  President  Clinton  orders  an  in- 
vasion and  our  people  complete  the  pri- 
mary task  of  conquering  Haiti,  how 
long  will  they  be  required  to  stay 
there?  What  will  their  role  be?  And 
what  is  the  strategy  to  bring  them 
home?  These  are  the  questions  for 
which  the  American  people  deserve 
complete  answers.  These  are  the  ques- 
tions, if  ignored,  for  which  there  are 
tragic  consequences,  as  we  have  seen  in 
Somalia  and  elsewhere.  These  are  the 
questions  which  the  administration  has 
thus  far  failed  to  address. 

Some  would  like  to  have  the  Amer- 
ican people  believe  that  a  U.S.  military 
invasion  of  Haiti  can  be  compared  on 
moral  and  military  grounds  to  Oper- 
ation Urgent  Fury  in  October  1983. 
when  a  joint  task  force  of  U.S.  forces 
and  those  of  Caribbean  nations  liber- 
ated the  island  nation  of  Grenada.  This 
comparison  is  not  only  false,  it  is  fool- 
hardy. Those  who  push  this  idea  are  ig- 
norant of  history  and  the  concept  of 
collective  security  arrangements. 

Grenada  was  controlled  by  a  Marxist 
dictatorship  known  as  the  new  jewel 
movement.  The  island  was  used  as  a 
transshipment  point  for  Soviet  bloc 
weaponry  destined  for  Communist  in- 
surgent groups,  such  as  in  El  Salvador 
and  those  in  other  countries  in  our 
hemisphere. 

In  the  spring  of  1983.  President 
Reagan  pointed  these  facts  out  on  na- 
tional television  when  he  showed  pho- 
tographs of  the  large  runway  that  the 
Cubans  were  constructing  on  Grenada, 
the  extension  of  which  could  only  have 
been  necessary  if  there  were  a  military 
buildup  contemplated.  The  Govern- 
ment of  Grenada  was  actively  trying  to 
destabilize  countries  in  this  hemi- 
sphere that  were  aligned  with  us.  In 
other  words,  they  were  assisting  the 
potential  overthrow  of  our  allies. 


There  was  also  a  large  group  of  Unit- 
ed States  medical  students  enrolled  at 
the  military  college  on  Grenada.  In  the 
week  prior  to  the  invasion.  Maurice 
Bishop  was  deposed  and  executed  by  a 
more  radical  faction  of  the  new  jewel 
movement.  Martial  law  was  declared 
on  the  island  and  our  medical  students 
were  not  allowed  to  leave.  Attempts  to 
insert  intelligence  officers  on  the  is- 
land to  determine  how  grave  the  threat 
was  to  U.S.  citizens  met  with  failure. 
Anyone  who  doubts  the  threat  to  our 
young  Americans  on  the  island  should 
look  at  the  news  footage  when  U.S.  Air 
Force  C-41  aircraft  brought  them  to 
Charleston  Air  Force  Base  and  they  got 
down  on  their  hands  and  knees  and 
kissed  the  U.S.  soil  because  they  were 
so  thankful  for  a  safe  return. 

Haiti  invites  no  such  comparison.  Let 
us  look  at  the  timing  issue.  It  was  an 
emergency  in  Grenada.  Clearly  an 
emergency.  We  needed  swift  action, 
and  that  is  what  we  accomplished. 
Swift  action.  We  got  in.  we  did  our  mis- 
sion, we  rescued  our  Americans,  and  we 
got  out.  President  Clinton  has  been 
talking  about  invading  Haiti  for  some 
time.  He  has  gone  to  the  U.N.  and  got- 
ten their  support.'  We  have  been  talk- 
ing for  months  about  the  invasion  of 
Haiti.  Why  not  come  to  Congress? 
Where  is  the  emergency?  The  military 
dictatorship  of  Haiti  cannot  export  its 
form  of  government  to  other  nations  in 
the  region,  nor  does  it  act  as  a  surro- 
gate for  the  Cubans  to  do  so. 

Since  the  President  has  failed  to 
make  his  case  for  an  invasion  to  the 
Congi-ess  and  to  the  American  people, 
it  is  fair  to  try  to  answer  some  of  the 
questions  posed  by  the  threatened  in- 
vasion. 

As  we  look  at  the  situation  in  Haiti, 
it  is  instructive  to  reflect  on  the  les- 
sons learned  in  Somalia  and  ask  if  an 
invasion  of  Haiti  and  the  subsequent 
requirement  for  stationing  of  United 
States  forces  would  be  worth  the  cost. 
Let  us  be  clear  about  the  costs  of  rein- 
stating President  Aristide  to  power. 

Military  personnel  may  die.  Military 
personnel  may  die  if  we  invade  Haiti. 
That  is  the  first  cost.  I  simply  do  not 
believe  there  is  any  national  interest 
in  Haiti  significant  enough  to  warrant 
the  loss  of  one  American  life.  As  I  see 
the  Clinton  administration  moving 
steadily  toward  the  confrontation  of 
Haiti.  I  am  concerned  they  have  so 
quickly  forgotten  the  lessons  of  Soma- 
lia. There,  a  humanitarian  mission, 
filled  with  good  intentions,  escalated 
into  a  combat  mission  in  which  Amer- 
ican military  personnel  were  killed  at- 
tempting to  capture  an  elusive  war- 
lord. They  did  not  die  in  furtherance  of 
an  American  security  interest,  but 
they  were  sacrificed  for  an  ill-con- 
ceived United  Nations  plan  to  pacify 
the  country  and  impose  a  new  political 
order. 

This  is  the  same  sort  of  morass  the 
President   threatens   to   involve   us  in 


now.  Even  if  the  United  States  were  to 
invade  Haiti,  drive  out  the  military 
junta,  and  reinstate  Mr.  Aristide  to 
power,  the  problems  which  have  sent 
thousands  of  Haitians  to  sea  would  still 
persist. 

Before  embarking  on  a  military  ad- 
venture, we  should  consider  the  effects 
of  the  steps  we  have  taken  thus  far  in 
the  name  of  humanitarian  goals.  It  is 
the  United  States  economic  boycott 
which  has  destroyed  the  subsistence 
economy  and  reduced  Haitians  to  des- 
perate struggles  for  food  and  fuel.  It  is 
the  United  States  economic  boycott 
which  has  wrecked,  not  the  military 
junta,  but  which  continues  to  wreck 
the  economy  of  the  poor  people  in  Haiti 
but  not  the  lifestyles  of  the  military 
leaders. 

Indeed.  President  Clinton's  Haiti  ad- 
viser. William  Gray,  recently  admitted 
that  it  was  the  increasingly  difficult 
economic  conditions  which  have  re- 
sulted in  the  despair  which  has  caused 
unprecedented  numbers  of  economic 
refugees. 

Mr.  President,  the  United  States 
should  act.  but  it  should  act  in  the  in- 
terests of  both  our  country  and  the 
Haitian  people.  We  should  not  invade 
Haiti.  We  must  not  place  one  soldier  in 
harm's  way  in  Haiti.  But  we  should  lift 
the  embargo.  We  should  repatriate  the 
15.000  Haitian  refugees  that  are  now  in 
Guantanamo  Naval  Base  in  Cuba,  and 
in  exchange  for  lifting  the  embargo,  we 
should  encourage  another  election,  a 
real.  free,  democratic,  election  in 
Haiti. 

Recently.  I  joined  several  of  my  col- 
leagues, on  both  sides  of  the  aisle,  in 
writing  to  President  Clinton  to  express 
concern  over  his  policies  in  Haiti  and 
to  express  the  view  that  full  and  com- 
plete consultations  with  Congress  were 
necessary.  The  response  from  the 
White  House  was  not  very  comforting. 
In  his  reply  to  our  letter,  he  referred  to 
the  passage  of  the  U.N.  Security  Coun- 
cil Resolution  940  as  a  critical  step.  He 
referred  to  continuing  consultations 
with  Congress  and  added  that  he  would 
welcome  the  support  of  Congress  and 
hopes  that  he  would  have  the  support  if 
he  decided  that  military  action  in 
Haiti  is  required.  Apparently,  the  ad- 
ministration, having  persuaded  the 
United  Nations,  is  less  concerned  about 
making  the  case  to  the  American  peo- 
ple and  to  Congress. 

The  reason  the  President  has  not 
made  his  case  seems  clear.  There  is  no 
case  to  be  made.  Indeed,  an  invasion  of 
Haiti  will  indirectly  weaken  our  secu- 
rity. It  will  be  hugely  expensive —  esti- 
mates are  almost  half  a  billion  dollars 
in  the  early  stages  of  an  invasion,  and 
the  costs  will  amount  to  one  more 
budgetary  assault  on  a  national  de- 
fense structure  that  has  already  been 
dangerously  weakened  by  too  many 
cuts  and  by  humanitarian  missions 
that  are  di-awing  from  our  military 
budget. 
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Most  importantly.  Mr.  President,  the 
American  people  do  not  support  this 
invasion.  Using  the  common  sense  that 
seems  to  be  lacking  here  so  often,  they 
have  concluded  that  there  is  no  reason 
for  the  United  States  to  invade  and 
take  over  Haiti.  They  know  that  no 
matter  how  well  planned,  some  Ameri- 
cans may  lose  their  lives,  and  there 
will  be  widows  and  orphans  and  shat- 
tered lives.  I  strongly  believe  there  is 
nothing  to  be  accomplished  in  Haiti 
that  is  worth  the  price  we  will  have  to 
pay,  and  I  call  on  the  President  to  ei- 
ther make  his  case,  consult  with  the 
Congress,  or  call  off  this  invasion. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mrs.  HUTCHISON.  Mr.  President,  I 
do  want  to  support  S.  2182.  the  bill  that 
is  before  us.  The  post-cold-war  era  has 
brought  about  tremendous  changes  in 
our  security  environment.  Shaping  our 
military  forces  to  meet  existing  and  fu- 
ture challenges  requires  strong  leader- 
ship of  the  type  that  the  senior  Sen- 
ators from  Georgia  and  South  Carolina 
have  provided  to  the  committee  and  to 
the  Nation.  As  we  draw  down  our  mili- 
tary forces  to  the  lowest  levels  since 
just  prior  to  the  outbreak  of  World  War 
II,  we  must  be  mindful  that  the  threats 
we  face  are  still  global  in  nature  and 
that  the  readiness  and  training  re- 
quirement of  a  smaller  military  must 
be  more  vigorous,  and  we  must  be  able 
to  meet  the  various  threats  we  face. 

Mr.  President,  while  I  support  and 
will  vote  for  this  bill,  I  am  very  con- 
cerned that  continuing  cuts  in  defense 
spending  will  leave  us  with  a  military 
force  structure  that  lacks  the  man- 
power and  materiel  to  defend  the  Unit- 
ed States  and  its  vital  interests.  This 
would  be  disastrous,  not  only  for  the 
United  States  but  for  our  allies  and  for 
the  peace  and  stability  of  the  world. 

We  Americans  love  peace,  but  one 
thing  the  post-cold-war  era  has  taught 
us  is  that  the  world  is  still  a  dangerous 
place  to  live;  that  there  are  still  acute 
threats  to  our  security  and  peace  that 
we  must  meet.  The  Persian  Gulf  war 
should  have  demonstrated  clearly  to 
the  doubters  the  folly  of  imagining  evil 
and  aggression  has  been  banished  from 
the  globe.  The  United  States  has  never 
had  the  largest  army  in  the  world,  al- 
though we  certainly  have  the  best.  I 
doubt  many  Americans  know  that  cur- 
rently our  country  has  the  12th  largest 
standing  army  in  the  world.  While  I  do 
not  advocate  that  we  have  the  woi'ld's 
largest  army.  I  do  think  we  need  to 
keep  in  mind  our  national  security  pre- 
sumptions are  based  on  this  12th  larg- 
est army  having  the  capability  of  fight- 


ing and  winning  two  major  conflicts  si- 
multaneously. 

Who  knows  from  where  the  threats 
will  come  in  the  future.  But  the  mag- 
nitude of  the  challenge  for  our  military 
forces  can  be  imagined  from  recent  his- 
tory. We  could  find  ourselves  fighting  a 
war  on  the  Korean  Peninsula  or  we 
could  see  renewed  aggression  by  Sad- 
dam Hussein. 

Mr.  President,  one  hopes  that  this 
scenario  is  unthinkable,  but  it  is  not. 
To  depend  on  our  slimmed  down  forces 
to  meet  these  very  real  and  very  ter- 
rible threats  is  an  extraordinary  expec- 
tation, but  it  is  one  that  our  men  and 
women  in  uniform  can  fight  if  we  give 
them  the  support  they  need.  The  un- 
equaled  capabilities  of  our  forces  was 
displayed  during  Operation  Desert 
Storm.  Even  after  the  cold  war 
drawdown,  our  Army,  Navy,  Air  Force, 
and  Marines  remained  the  best  trained, 
the  best  led  and  the  most  formidable 
fighting  force  in  the  world.  But  all  that 
quality  and  superb  capability  is,  I  am 
afraid,  at  risk. 

The  last  5-year  plan  from  the  Bush 
administration  established  a  hard  floor 
below  which  the  consensus  of  military 
analysts  agreed  we  could  not  go  with- 
out dangerous  diminution  of  our 
strength.  But  not  only  has  this  admin- 
istration and  this  Congress  made  addi- 
tional cuts  in  our  defense  budget,  we 
face  daunting  budget  shortfalls  in  the 
years  ahead  that  threaten  further  dan- 
gerous reductions  in  our  capabilities. 
According  to  the  General  Accounting 
Office,  current  defense  level  spending 
will  fall  as  much  as  $150  billion  short  of 
what  is  needed  to  maintain  force  levels 
to  provide  the  equipment  we  need  to 
fight  at  optimum  effectiveness.  At  cur- 
rent spending  levels,  not  only  must 
something  give  but  that  something 
could  have  profound  consequences  for 
our  military's  ability  to  fight  and  win. 
Consider  just  one  sector  of  our  force 
structure — air  power.  Unless  we  con- 
tinue to  upgrade  our  combat  aircraft, 
with  the  most  modern  models  of  the  F- 
16  and  other  proven  fighters  and  with  a 
new  generation  of  high  performance 
tactical  aircraft,  our  troops  on  the 
ground  and  our  ships  at  sea  could  pay 
a  terrible  price  in  the  future.  Unless  we 
move  ahead  with  deployment  of  badly 
needed,  heavy  air  transport  capability, 
the  C-17,  our  troops  and  essential  ma- 
teriel may  not  arrive  at  the  point  of 
conflict  in  the  amount  of  time  that  we 
need. 

With  the  continuing  phaseout  of  B- 
52's,  only  a  limited  number  of  B-l"s  and 
the  freeze  of  additional  B-2  acquisi- 
tions, we  have  arrived  at  the  cusp  of  a 
critical  shortage  of  strategic  bombing 
capability.  The  ability  to  strike  at  an 
enemy's  nerve  and  supply  center  with 
strategic  bombing  is  an  essential  com- 
ponent of  our  strategy  to  win  major 
conflicts. 

Aircraft  programs  describe  only  one 
aspect  of  what  we  must  do  in  order  to 


keep  our  edge  militarily.  Correspond- 
ingly, vital  Army,  Navy,  and  Marine 
programs  must  be  maintained  or  there 
could  be  dire  consequences  when  we 
next  ask  our  men  and  women  to  go  into 
harm's  way. 

But  equipment  only  describes  part  of 
the  quality  of  our  force  that  we  are 
jeopardizing.  The  people  are  the  back- 
bone of  our  military,  and  they  are  at 
risk,  too.  They  are  the  best  trained, 
most  highly  motivated  and  most  capa- 
ble in  the  world.  In  order  to  accommo- 
date budget  realities,  we  are  encourag- 
ing thousands  of  skilled,  combat-expe- 
rienced soldiers,  sailors,  and  pilots  to 
muster  out.  When  you  consider  what 
we  invested  in  them  and  what  they 
have  invested  in  themselves,  and  the 
quality  of  their  performance,  the  loss 
is  staggering.  We  can  maintain  our  ca- 
pabilities with  reduced  numbers,  but 
that  means  training  is  even  more  im- 
portant. Our  smaller,  leaner  forces  can- 
not maintain  their  edge  without  the  re- 
sources for  constant  intensive  training, 
fuel,  ammunition,  and  equipment.  Cut 
training  and  resources  and  readiness 
decline  in  direct  proportion.  This  is 
what  is  happening. 

Furthermore,  this  very  serious  situa- 
tion is  being  exacerbated  by  spending 
for  what  is  known  as  operations  other 
than  war.  We  are  spending  too  little  to 
equip  and  train  our  forces  for  war,  but 
we  are  calling  on  them  to  take  new  re- 
sponsibilities that  have  little  or  noth- 
ing to  do  with  the  vital  job  of  protect- 
ing our  Nation  and  its  interests. 

Let  me  give  some  examples  of  how 
the  diversion  of  forces  to  nonmilitary 
duty  detracts  from  their  primary  mis- 
sion to  deter  war  and  defend  our  coun- 
try. One  army  infantry  battalion  from 
Fort  Carson  was  about  to  be  sent  to 
Fort  Irwin.  CA,  to  the  Army's  national 
training  center.  There  is  no  military 
training  in  the  world  short  of  war  that 
equals  this  training  experience  for  our 
soldiers.  But  that  battalion,  unfortu- 
nately, will  not  be  trained  this  year. 
Instead,  they  were  sent  to  Guantanamo 
Bay  to  assist  with  the  Cuban  refugees. 

Clearly,  someone  has  to  do  this  mis- 
sion. It  may  be  that  it  is  soldiers  on  ac- 
tive duty  that  need  to  do  it.  But  let  us 
understand  the  cost.  These  infantry 
soldiers  have  lost  an  invaluable  train- 
ing experience  at  the  National  Train- 
ing Center  which  may  not  be  replaced. 
What  is  the  impact  on  the  individual 
soldier  who  joined  the  Army  to  do  the 
things  soldiers  do?  The  answer  is  sim- 
ple. He  or  she  sets  up  tents  in  Cuba, 
fights  fires  in  Idaho,  takes  part  in 
peacekeeping  in  Somalia,  refugee  as- 
sistance in  Rwanda  and  disaster  relief 
in  the  United  States.  What  they  do  not 
do  is  train  in  their  military  skills.  A 
soldier,  sailor,  pilot,  or  marine  that  is 
not  trained  in  military  skills  cannot  be 
morally  asked  to  take  part  in  a  major 
regional  conflict. 

The  policy  of  diverting  our  active 
military  personnel  to  firefighting  and 


police  tasks  is  a  policy  which  I  do  not 
think  we  have  fully  considered,  and  it 
is  diverting  resources  from  our  defense 
budget  and  adversely  impacting  on  the 
training  posture  of  our  forces.  We  must 
debate  this  policy  fully  in  order  to  de- 
termine the  proper  role  of  our  Armed 
Forces  in  peacetime  and  the  resources 
of  our  armed  services  in  peacetime. 

As  we  look  at  a  military  which  is  be- 
coming Increasingly  hollow.  It  is  help- 
ful to  reflect  on  the  circumstances 
which  prevailed  in  1950.  When  North 
Korea  launched  the  Korean  war  44 
years  ago,  the  first  United  States 
forces  to  arrive  on  the  scene  were 
under  the  command  of  Lieutenant 
Colonel  Smith.  And  they  were  known 
therefore  as  "Task  Force  Smith."  The 
soldiers  of  Task  Force  Smith  were 
brave  soldiers.  But  they  were  disas- 
trously ill-equipped  and  having  spent 
the  preceding  years  in  peacetime  occu- 
pation duty,  completely  unprepared  to 
accomplish  their  military  duties.  The 
Army  had  not  been  modernized  and 
their  antitank  projectiles  literally 
bounced  off  North  Korean  tanks.  Task 
Force  Smith  suffered  horrendous  cas- 
ualties. 

What  had  become  of  the  military 
which  had  defeated  the  Japanese  and 
the  German  military  just  5  years  ear- 
lier? Like  today,  our  military  was  di- 
verted for  every  mission  possible  ex- 
cept military  training.  And  like  today, 
calls  for  modernization  had  gone 
unheeded.  They  did  not  call  it  "Oper- 
ations Other  Than  War"  then,  but  oc- 
cupation duty.  The  result  was  the 
same.  The  soldiers  who  were  sent  to 
Korea  to  face  the  North  Koreans  were 
untrained  and  ill-prepared  for  the 
enemy  they  faced,  and  thousands  of 
them  died  as  a  result. 

When  the  current  military  drawdown 
began.  Army  Chief  of  Staff,  General 
Sullivan,  recalled  those  dark  days  at 
the  beginning  of  the  Korean  war.  And 
he  warned  that  there  must  not  be  any 
more  Task  Force  Smiths.  By  this  he 
meant  that  never  again  should  we  send 
soldiers  into  combat  unless  they  are 
well  trained  and  properly  equipped 
with  the  best  weapons  available. 

But  despite  General  Sullivan's  com- 
mitment, the  fact  is  that  there  is  every 
chance  that  very  soon  we  may  be  in 
danger  of  repeating  the  mistakes  which 
created  the  conditions  where  a  Task 
Force  Smith  could  be  committed  to 
fight  in  a  battle  they  cannot  win. 

I  voted  for  the  1995  Defense  Author- 
ization Act  with  some  very  serious 
misgiving  about  the  level  of  funding. 
My  concern  has  only  grown  since  that 
vote.  Soon  after  the  Defense  Authoriza- 
tion Act  passed,  the  Deputy  Secretary 
of  Defense,  John  Deutch,  announced  in 
a  memorandum  that  10  of  the  mili- 
tary's top  programs  were  slated  for  ei- 
ther elimination  or  delay. 

Included  among  the  systems  on 
Deutch's  now  famous  list  are  the  Air 
Force's   F-22  fighter,   and   the   Marine 


Corps'  B-22  Osprey.  the  Army  s  Ad- 
vanced Field  Artillery  System,  and  the 
Apache  helicopter.  These  systems  are 
considered  critical  to  the  overall  de- 
fense modernization  effort  and  to  our 
defense  industrial  base.  But  because 
the  military  has  been  engaged  in  every 
mission  other  than  their  primary  mis- 
sion, funds  are  now  critically  short, 
and  the  Pentagon  has  signaled  its  in- 
tention to  barter  the  military  mod- 
ernization requirements  of  the  future 
for  near  term  savings.  This  is  at  least 
partially  attributable  to  this  adminis- 
tration's commitment  of  our  military 
to  missions  unrelated  to  the  main  pur- 
pose for  which  we  have  raised  our  mili- 
tary, and  that  is  to  defend  our  country. 
Mr.  President,  in  closing,  I  must 
state  my  deep  concern  for  the  contin- 
ued decline  in  our  defense  expendi- 
tures. We  cannot  continue  to  coast  on 
our  cold  war  buildup,  nor  on  our  gulf 
war  laurels.  The  military  strength 
which  we  put  in  place  then  is  becoming 
increasingly  hollow.  Readiness  is  be- 
ginning to  suffer,  and  now  the  critical 
modernization  needed  for  the  future  is 
being  mortgaged  to  pay  for  humani- 
tarian, peacekeeping,  and  disaster  re- 
lief operations.  All  are  worthy  in  and 
of  themselves  but  they  take  money  and 
resources  away  from  our  military's  pri- 
mary mission  of  defending  our  country. 

We  should  talk  about  our  humani- 
tarian missions,  and  we  should  fund 
them  separately.  But  I  fear  we  are  now 
repeating  the  mistakes  that  we  made 
in  the  1930's,  the  1950's,  and  the  1970s. 
By  the  end  of  the  current  5-year  secu- 
rity plan,  our  defense  spending  will 
have  declined  by  40  percent  in  real 
terms  since  1985— almost  half.  Yet. 
there  are  those  in  this  Congress  and 
this  administration  who  would  cut 
even  deeper.  The  first  responsibility  of 
our  Federal  Government  is  to  provide 
for  the  common  defense.  If  we  continue 
our  current  force  reductions  we  risk 
failing  in  that  responsibility  with  con- 
sequences too  terrible  to  imagine  for 
our  children  and  grandchildren. 

I  will  support  the  authorization  bill 
now  before  the  Senate,  but  we  must  re- 
assess what  we  are  doing.  In  my  view. 
we  are  verging  on  a  reckless  stripping 
of  our  military  capabilities.  We  should 
downsize  our  forces  but  we  cannot  do 
so  in  a  way  that  diminishes  our  readi- 
ness. We  must  do  all  we  can,  as  General 
Sullivan,  said  to  make  sure  there  are 
no  more  Task  Force  Smiths.  Never 
again  should  we  send  our  soldiers  into 
combat  ill-trained,  poorly  equipped, 
and  unprepared.  Soldiers  died  in  Korea 
because  they  were  unprepared.  Sailors 
died  at  Pearl  Harbor  because  we  were 
complacent.  And  Americans  will  die 
needlessly  again  unless  we  are  vigilant. 

Mr.  President,  on  April  19,  1951,  Gen. 
Douglas  MacArthur  appeared  before  a 
joint  session  of  Congress.  One  of  the 
memorable  lines  he  delivered  was: 

In  war  there  is  no  substitute  for  victory. 

As  we  again  face  a  future  full  of  un- 
certainty   and    potential    dangers,    we 


should  remember  that  in  peace  there  is 
no  substitute  for  preparedness. 

Mr.  BAUCUS.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Armed 
Services  Committee,  Senator  Nunn,  to 
clarify  the  intent  of  the  conferees  to  S. 
2182,  the  DOD  authorization  bill,  with 
regard  to  section  3411  of  this  con- 
ference report. 

But  first,  I  would  like  to  make  a  gen- 
eral statement  on  this  provision — 
which  incorporates  authority  under  the 
Civil  Defense  Act  into  the  Robert  T. 
Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act. 

Emergency  management  in  this  Na- 
tion needs  a  new  Federal  charter, 
building  on  the  Stafford  Act,  to  clarify 
Federal,  State  and  local  responsibil- 
ities and  shift  the  emphasis  from  the 
civil  defense  focus  of  the  cold  war  to 
domestic  emergencies  and  natural  dis- 
asters. The  Civil  Defense  Act  was  en- 
acted in  1950  at  the  start  of  the  cold 
war.  At  that  time.  Joseph  Stalin  ruled 
the  former  Soviet  Union  and  nuclear 
weapons  had  just  entered  the  Soviet  ar- 
senal. For  the  next  30  years,  the  threat 
of  attack  was  the  driving  force  behind 
the  civil  defense  program. 

But  in  1981,  Congress  amended  the 
Civil  Defense  Act  to  permit  States  to 
spend  their  Federal  civil  defense  funds 
to  prepare  for  natural  disasters  if  it  did 
not  detract  from  attack-related  civil 
defense  preparedness.  And  since  1981, 
we  have  witnessed  dramatic  changes  in 
the  world  and  the  balance  of  power. 

Our  civil  defense  has  the  new  focus  of 
emergency  management.  It  provides 
the  infrastructure  of  people  and  re- 
sources that  exist  today  to  save  lives 
and  protect  property  when  disaster 
strikes.  Civil  defense  today  means 
emergency  management. 

In  the  past  several  years,  we  have 
witnessed  the  effects  of  the  most  dev- 
astating disasters  in  the  history  of  the 
United  States  including  Hurricanes 
Hugo.  Andrew,  and  Iniki.  the  Loma 
Prieta  and  Northridge  earthquakes,  the 
Midwest  floods  of  1993.  the  wildfires  in 
my  State  of  Montana  and  throughout 
the  West,  and  the  most  recent  floods  in 
Alabama,  Florida,  and  Georgia  this 
summer.  These  recent  natural  disasters 
demonstrate  that  civil  defense  has  a 
national  mission  of  emergency  man- 
agement. The  real  threat  to  the  Amer- 
ican people  today  comes  from  torna- 
does, earthquakes,  fires,  floods,  hurri- 
canes, chemical  spills,  and  daily 
threats  which  are  clear  and  present  in 
thousands  of  communities  across  the 
Nation. 

In  each  disaster  cited,  the  level  of  re- 
sponse was  closely  tied  to  the  capabili- 
ties of  the  State  and  local  governments 
that  are  supported  through  the  funding 
that  has  been  authorized  by  the  Civil 
Defense  Act. 

Mr.  President,  civil  defense  funding 
is  the  major  Federal  source  of  financial 
assistance  to  maintain  the  baseline 
emergency  management  infrastructure 
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J.L  inv,  oiate  and  local  level.  This  finan- 
cial lifeline  is  critical  to  building: 
strongrer,  more  consistent  emergency 
management  programs  to  save  lives 
and  protect  property. 

The   emergency   preparedness   meas- 
ures being  transferred  to  the  Stafford 


ford  Act  are  already  within  the  juris- 
diction of  the  Environment  and  Public 
Works  Committee.  As  we  move  from  a 
focus  on  nuclear  attack  preparedness 
to  a  risk-based,  all-hazards  approach,  it 
makes  sense  for  the  Envii-onment  and 
Public  Works  Committee  to  also  have 


Act    by    this    conference    report    have     oversight  responsibilities  for  the  new 


helped  to  develop  the  local  infrastruc- 
ture of  both  people  and  resources.  This 
merging  of  authority  is  critical  to  the 
successful  implementation  of  the  disas- 
ter assistance  and  mitigation  elements 
of  the  Stafford  Act. 

This  shifting  of  authority  is  impor- 
tant in  that  it  moves  us  a  step  forward 
in  making  the  Stafford  Act  a  home  to 
all  of  the  legislative  steps  necessary 
for  a  comprehensive  response— from 
preparedness  and  training,  mitigation. 


authority  created  by  this  conference 
report— specifically,  title  VI  of  the 
Stafford  Act. 

However,  should  the  President's  fis- 
cal year  1996  budget  request  not  reflect 
a  shift  in  funding  from  the  defense 
budget  function  into  the  domestic  dis- 
cretionary budget  account,  or  if  Con- 
gress does  not  agree  to  such  a  shift,  the 
Armed  Services  Committee  should  re- 
tain jurisdiction. 

Again.  I  thank  the  chairman  of  the 


response,  and  recovery.  We  are  shaping    Environment  and  Public  Works  Com- 
and   adding   to   a   piece   of  legislation    mittee  for  his  question.  I  look  forward 


that  will  supplement  the  capabilities  of    to  working  with  my  colleague  as  we     North  Korea? 


suit  of  underfunded  inflation  costs. 
Other  credible  sources  have  estimated 
S60  billion  and  SlOO  billion.  Regardless, 
these  cuts  force  our  commanders  to 
make  difficult  choices  between  combat 
training  and  quality-of-life,  between 
readiness  and  modernization. 

Already  in  Washington  State  we  have 
had  two  EA-6B  squadrons  grounded  at 
Whidbey  because  of  lack  of  funds— one 
squadron  for  100  days,  and  another  for 
nearly  a  month.  Last  month,  the  Pen- 
tagon threatened  the  delay  or  death  of 
nine  defense  programs,  three  of  which 
have  been  contracted  out  to  Boeing. 
Mr.  President,  these  are  the  signs  of  a 
hollow  force.  Already,  today's  Wash- 
ington Post  reports  that  the  adminis- 
tration plans  to  call  up  a  few  hundred 
reservists  in  order  to  invade  Haiti. 
What  does  this  say  of  our  ability  to 
deal     with     nuclear     proliferation     in 
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local  jurisdictions  and  States  to  both 
prepare  and  respond.  And  they  will  be 
able  to  find  the  authority  to  do  so  in 
one  act— the  Stafford  Act. 

The   previous  scattering  of  disaster 
authorities   has   made   it  cumbersome 


move  forward  in  streamlining  the  proc- 
ess of  emergency  management. 

Mr.  BAUCUS.  I  thank  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee.  I  would  also  like  to 
congratulate  him  and  members  of  the 


for  the  Federal  Emergency  Manage-  Armed  Services  Committee  for  their 
ment  Agency  [FEMA],  and  its  counter-  tremendous  work  on  this  conference  re- 
parts  in  the  States,  to  coordinate  and  port. 

combine  their  efforts.  Through  this  ac-  Mr.  GORTON.  Mr.  President,  I  will 
tion  we  are  clarifying  legislation  and  vote  against  the  fiscal  year  1995  De- 
improving  our  emergency  management  fense  authorization  conference  report 
system.  because  I  feel  that  it  does  not  provide 
I  would  like  to  inquire  of  the  distin- 


guished chairman  of  the  Armed  Serv- 
ices Committee— with  the  repeal  of  the 
Civil  Defense  Act  and  transfer  of  this 
act's  authority  to  the  Stafford  Act— is 
it  the  intent  of  the  distinguished  chair- 


adequate  funds  to  protect  our  national 
interests  in  a  still  dangerous  world. 

This  marks  the  10th  consecutive  year 
that  we  have  reduced  our  defense  budg- 
et. In  that  time,  we  have  cut  our  de- 
fense expenditures  by  34  percent.   We 


man  of  the  Armed  Services  Committee     have  reduced  our  military  personnel  by 
to  consolidate  legislative  oversight  in    23  percent,  our  ship  procurement  by  80 


this  area  within  the  jurisdiction  of  the 
Environment  and  Public  Works  Com- 
mittee? 

Mr.  NUNN.  I  thank  my  friend  from 
Montana  for  his  question. 

Mr.  President,  a  strengthened  emer- 
gency   management    structure   at    the 


percent,  and  our  aircraft  procurement 
by  86  percent.  In  the  next  5  years  we 
will  not  have  an  adequate  bomber  force 
or  strategic  lift  capability  to  fight  two 
wars  simultaneously. 

Most  disturbingly,  we  have  reduced 
our  readiness.  In  a  quest  to  obtain  im- 


State  and  local  level  can  prevent  many     mediate    savings   we    have    drastically 


emergencies  from  becoming  major  dis- 
asters. This  emergency  management 
infrastructure  can  be  improved  and 
strengthened  by  incorporating  the 
Civil  Defense  Act  authorities  into  the 
Stafford  Act.  The  consolidation  of  au- 
thority for  emergency  management 
into  the  Stafford  Act  will  streamline 
the  congressional  oversight  role  over 
disaster  programs. 
It  is  the  understanding  of  the  con- 


cut  our  personnel  and  maintenance  ac- 
counts. Our  services"  Chiefs  of  Staff 
have  told  us  that  readiness  is  declining 
from  the  Gulf  War  and  that  cuts  in 
base  operations  funding  have  reduced 
the  standard  of  living  of  our  troops, 
and  forced  us  to  reduce  training. 

We  have  reduced  benefits  for  service- 
men and  women.  We  have  reduced  their 
pay  increase  and  their  retirement  bene- 


Furthermore.  we  are  continuing  to 
use  our  defense  budget  for  nondefense 
purposes,  such  as  environmental  clean- 
up, defense  conversion,  peacekeeping, 
disaster  relief,  and  drug  interdiction. 
Since  the  end  of  the  Gulf  War.  we  have 
used  our  military  to  protect  Kurds  and 
Marsh  Arabs,  to  assist  Floridians  after 
Hurricane  Andrew,  to  bring  food  to  So- 
malia, to  blockade  Haiti,  to  drop  sup- 
plies into  Bosnia,  and  to  pick  up  refu- 
gees off  of  Haiti  and  Cuba.  This  report 
includes  S3.09  billion  to  help  displaced 
military  personnel,  defense  contractors 
and  their  communities  adjust  to  the 
decline  in  defense  spending.  It  includes 
51.47  billion  for  1994  to  cover  humani- 
tarian operations  in  Somalia,  Bosnia. 
Haiti,  Southwest  Asia,  and  elsewhere. 

All  of  these  programs  ai-e  fine,  but  we 
cannot  fund  them  all  with  scarce  de- 
fense budget  dollars.  Last  year,  the 
GAO  concluded  that: 

For  fiscal  years  1990  through  1993,  DOD  al- 
located at  least  SlO.-l  billion  to  donicstic  ac- 
tivities. This  fiffure.  however,  understates  the 
full  amount  spent  because  data  on  such  ac- 
tivities are  incomplete. 

We  simply  cannot  use  our  defense 
budget  in  this  manner  and  modernize 
our  Forces  and  maintain  readiness. 
Earlier  this  month.  General 
Shall kashvili  said: 

The  military  is  begrinning  to  eat  into  its 
readiness  to  fight.  Some  units  are  already 
bein?  forced  to  cancel  trainins?  due  to  lack  of 
funds.  The  time  has  come  to  stop  warning- 
that  readiness  is  s^oing  to  be  jeopardized  and 
focus  on  the  problems  that  are  here  risjht 
now. 

This  Defense  authorization  con- 
ference report  does  not  adequately  ad- 


fits.  Some  17.000  members  of  our  Armed 
ferees  that  the  Office  of  Management    Services  now  receive  food  stamps, 
and  Budget  will  transfer  the  civil  de-        And  this  budget  does  nothing  to  re- 

fense  program  from  the  national  secu-     dress   these   shortfalls.    In   fact,   if  we  dress    this    readiness    problem    or    the 

rity  budget  function  to  a  domestic  dis-    continue    to    pursue    Clinton    defense  shortfall.     As    we     continue     to     face 

cretionary  budget  account.  Along  with     budgets,   this  situation   will   dramati-  threats  around  the  world,  and  consider 

the  shift  in  legislative  authority,  the     cally  worsen.  This  year's  budget,  and  employing  force  in  areas  like  Haiti  and 

conferees  expect  a  corresponding  shift     the  budgets  of  the  next  4  years,  do  not  Bosnia,  it  is  imperative  that  we  act  on 

in  funding,  since  the  program  will  no     adequately  pay  for  the  programs  and  requirements     rather     than     arbitrary 

benefits  that  this  administration  says  budget  figures,  and  pass  an  honest  de- 
we  need  to  protect  national  security,  fense  budget.  I  will  vote  against  this 
Secretary  Perry  has  admitted  to  a  conference  report  and  I  urge  my  col- 
budget  shortfall  of  S20  billion  as  a  re-  leagues  to  do  the  same. 


longer  have  an  overriding  defense  pur 
pose. 

The  emergency  management  and  pre- 
paredness authorities  under  the  Staf- 


Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
M.-\THE\vs).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  Tennessee,  asks 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Hearing  no  objection,  the  quorum 
call  is  rescinded. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

Thereupon,  at  12:31  p.m..  the  Senate 
recessed  until  2:14  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
KOHL). 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State  of 
Wisconsin.  I  suggest  the  absence  of  a 
quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Chair 
recognizes  the  Senator  from  Michigan 
[Mr.  RiEGLE]. 


INTERSTATE  BANKING  AND 

BRANCHING   EFFICIENCY   ACT   OF 
1991— CONFERENCE  REPORT 

.MOTION  TO  ritOCKED 

Mr.  RIEGLE.  I  thank  the  Presiding 
Officer. 

Mr.  President,  we  are  now  about  to 
begin  work  on  the  conference  report  to 
H.R.  3841.  which  has  been  named  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994.  The 
Banking  Committee  passed  a  substan- 
tially similar  bill  by  a  vote  of  19  to  0  on 
February  23  of  this  year,  and  that  bill 
then  later  passed  the  Senate  by  a  voice 
vote  on  April  26.  again  earlier  this 
year. 

This  conference  report  was  passed  by 
the  House  on  August  4  by  a  voice  vote 
to.  I  think,  show  the  broad  base  of  sup- 
port that  exists  for  this  legislation, 
and  that  is  so  because  it  is  very  impor- 
tant legislation.  There  is  a  strong  bi- 
partisan consensus  in  favor  of  it.  and  I 
urge  its  swift  passage  today. 

This  bill  removes  current  restrictions 
on  interstate  banking  after  1  year  and 
on  interstate  bank  branching  by  the 
date  of  June  1997.  There  are  a  number 
of  provisions  in  this  bill  to  ensure 
branching  takes  place  in  a  manner  that 
preserves  the  interests  of  individual 
States,  including  that  they  can  apply 
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their  consumer  protection  laws  to  the 
branches  that  come  into  the  State. 

It  also  gives  States  the  right  to  opt 
out  of  interstate  branching.  Over  the 
past  14  years,  each  of  the  previous  four 
administrations  has  advocated  remov- 
ing these  barriers  to  interstate  bank- 
ing. The  Carter  administration  told 
Congress  back  in  a  1981  report  that  re- 
strictions on  interstate  banking  caused 
"inequities  and  inefficiencies"  and 
that  removing  such  restrictions  would, 
in  their  view,  serve  "the  public  inter- 
est." 

Then  in  April  1983.  Treasury  Sec- 
retary Donald  Regan  testified  on  behalf 
of  the  then  Reagan  administration, 
also  before  the  Banking  Committee, 
and  in  that  testimony  in  which  that 
administration  endorsed  congressional 
efforts  to  eliminate  restrictions  on 
interstate  banking,  then  Secretary 
Regan  noted,  and  I  quote: 

Most  such  restrictions  serve  only  anti- 
competitive purposes  to  the  detriment  of 
consumer  service  and  convenience. 

Then  former  Treasury  Secretary 
Brady  also  advocated  removing  restric- 
tions on  interstate  banking  and 
branching.  On  February  26,  1991.  he  also 
told  the  Banking  Committee: 

We  have  left  anticjuated  laws  on  the  books 
that  prohibit  banks  from  *  *  •  branching 
across  State  linos.  Banks  in  California. 
Michifjan  and  Utah  can  open  branches  in  Bir- 
mingham. England,  but  not  in  Birmingham. 
AL.  These  laws— mainly  enacted  in  the  1920's 
and  1930's— are  wholly  out  of  touch  with  re- 
ality, and  impose  unnecessary  costs  on 
banks  and  consumers. 

Most  recently,  our  current  Treasury 
Secretary.  Secretary  Bentsen.  stated: 

We  currently  have  a  de  facto  system  of 
interstate  banking.  But  it's  a  patchwork  sys- 
tem, and  it's  clumsy  *  *  •  permitting  a  true 
interstate  banking  system  can  translate  into 
increased  lending,  a  safer  and  stronger  bank- 
ing system,  and  more  competitive  services 
for  all  consumers  in  all  communities. 

So  eliminating  the  remaining  restric- 
tions on  interstate  banking  will  permit 
banks  to  better  diversify  both  their  de- 
posits and  loans  and,  consequently, 
provide  greater  protection  to  the  de- 
posit insurance  fund.  Geographic  re- 
strictions that  are  now  in  place  mak« 
this  kind  of  diversification  much  more 
difficult.  This  tends  to  leave  banks 
more  vulnerable  to  downturns  in  local 
economies  where  they  do  their  busi- 
ness. 

Acting  Federal  Deposit  Insurance 
Corporation  Chairman  Hove  made  this 
point  in  his  October  5,  1993.  testimony 
before  the  Banking  Committee  when  he 
said  to  us: 

During  the  1980's.  more  than  80  percent  of 
failed-bank  assets  were  in  just  four  States: 
Te.xas.  Illinois.  New  York  and  Oklahoma. 
Perhaps  if  there  had  been  more  geographi- 
cally diversified,  banks  in  these  States 
might  have  been  better  able  to  weather  the 
financial  storms  that  beset  local  and  re- 
gional energy,  agricultural  and  real  estate 
markets. 

The  bill  also  provides  for  interstate 
branching   within   a   State.    Removing 


our  current  restrictions  on  interstate 
branching  will  help  promote  efficiency 
in  the  banking  system  and  again  per- 
mit banks  to  serve  consumers  better.  It 
will  reduce  administrative  expenses  for 
banks  that  presently  operate  interstate 
through  separately  chartered  subsidi- 
ary banks  of  a  bank  holding  company. 
Permitting  expanded  bank  branching 
will  also  increase  consumer  conven- 
ience and  reduce  banking  charges  to 
consumers  by  increasing  the  competi- 
tion. Bank  customers  will  also  be  bet- 
ter served  if  they  can  deal  with 
branches  of  their  home  bank  when  they 
are  out  in  different  States  across  the 
country. 

Consumers  will  be  rid  of  the  head- 
ache of  not  being  able  to  deposit  funds 
or  cash  checks  from  State  to  State  as 
they  commute  to  work,  in  many  cases 
across  the  country,  or  travel  on  work 
purposes,  or.  for  that  matter,  for  rec- 
reational purposes  as  well. 

The  bill  also  amends  the  Community 
Reinvestment  Act  to  ensure  that  banks 
moving  across  State  lines  will  still 
serve  all  the  communities  in  which 
they  operate. 

I  think  we  also  need  to  be  mindful  of 
making  our  U.S.  banks  stronger  global 
competitors  around  this  world  econ- 
omy so  that  they  in  turn  can  help  U.S. 
exporters,  meaning  that  we  can  put 
more  Americans  to  work  here  in  the 
United  States  making  and  producing 
goods  and  services  that  can  then  be 
sold  overseas  to  foreign  buyei-s.  It  is  in- 
teresting that  the  United  States  is  the 
only  industrial  country  that  restricts 
bank  branching.  The  globalization  of 
the  bank  industry  means  that  U.S. 
•  banks  often  cannot  afford  to  continue 
to  base  their  success  on  a  limited  geo- 
graphic area.  Removing  the  restric- 
tions on  bank  branching  will  permit 
American  banks  to  become  stronger 
global  competitors  with  an  enhanced 
capacity  to  help  U.S.  companies  sell 
their  goods  and  services  abroad,  in  for- 
eign markets. 

Now.  let  me  briefly  say  what  this  bill 
does.  One  year  after  the  date  of  enact- 
ment, adequately  capitalized  and  man- 
aged bank  holding  companies  would  be 
permitted  to  acquire  control  of  a  bank 
in  any  State.  Now.  States  would  be  per- 
mitted to  retain  provisions  setting  the 
minimum  age  of  target  banks  so  long 
as  they  require  no  more  than  a  5-year 
age  period.  Any  provisions  beyond  5 
years  would  be  read  as  5  years.  Any  ac- 
quisitions would  be  subject  to  a  nation- 
wide 10-percent  deposit  limit  and  a  30- 
percent  statewide  limit  e.xcept  that  a 
State  could  waive  the  30-percent  de- 
posit limit  or  impose  a  more  restric- 
tive limit.  The  appropriate  banking 
agency  with  jurisdiction  over  the 
transaction  would  also  need  to  consider 
the  community  reinvestment  ratings  of 
the  insured  banks  and  the  views  of  the 
State  regulators  concerning  their  com- 
pliance with  applicable  State  CRA 
laws. 
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Beginning-  then  on  June  L  1997.  inter- 
state branching  would  be  permitted  as 
banks  would  be  allowed  to  merge  with 
one  another  across  State  lines,  creat- 
ing a  main  bank  with  branches.  Any 
merger  would  be  subject  to  certain  con- 
centration, capital,  and  CRA  require- 
ments and  would  also  require  regu- 
latory approval.  A  State  could  author- 
ize such  mergers  earlier  than  June  1, 
1997;  in  contrast,  a  State  could  also 
choose  to  prohibit  branching  by  merg- 
ers by  passing  legislation  to  opt  out  of 
that  arrangement.  States  may  also  per- 
mit de  novo  branching  into  their  bor- 
ders if  they  adopt  legislation  to  allow 
it;  that  is,  if  they  opt  in  to  de  novo 
branching. 

This  bill  also  contains  important  pro- 
visions intended  to  reduce  the  competi- 


buying  existing  banks  in  this  country 
will  not  have  a  competitive  advantage 
over  U.S.  banks  that  are  subject  to  the 
CRA.  It  will  also  ensure  that  U.S. 
banks  that  are  now  subject  to  the  CRA 
will  remain  subject  to  the  CRA  even  if 
they  are  acquired  by  a  foreign  bank  for 
use  as  a  wholesale  bank.  A  related  pro- 


ing  services  to  the  customers  of  bank- 
ing institutions. 

Before  closing.  I  wish  to  thank  Sen- 
ator DODD  for  his  longstanding  leader- 
ship on  efforts  to  pass  interstate  bank- 
ing and  branching  legislation.  I  wish  to 
also  e.xpress  my  appreciation  to  Sen- 
ator D'A.MATO.  the  ranking  member  of 


vision  prohibits   the   establishment   of    the  Banking  Committee,  whose  biparti- 


branches  and  offices  primarily  for  the 
purpose  of  deposit  production.  This 
prohibition  against  deposit  siphoning 
from  the  community  applies  equally  to 
foreign  and  domestic  banks. 

So  I  might  just  say  parenthetically, 
as  I  go  through  some  of  these  provi- 
sions, while  they  are  technical  in  na- 
ture, they  are  very  important  and  they 
are  constructed  to  provide  a  very  care- 
ful balance  here  to  make  sure  that  this 


san  support  has  helped  make  passage  in 
this  instance  of  this  legislation  a  near 
reality,  and  I  believe  soon  to  be  a  re- 
ality in  this  Congress. 

In  addition.  I  want  to  express  my  ap- 
preciation to  all  the  members  of  the 
Senate  Banking  Committee  for  helping 
to  shape  this  important  bipartisan  leg- 
islation and  for  reporting  it  out  of  the 
committee  by  a  vote  of  19  to  nothing. 

I  know  from  time  to  time  there  are 


tlve  advantage  that  foreign  banks  now     bill  works  in  a  positive  way  and  that     issues   here   that   divide    the   Congress 


enjoy  in  the  U.S.  market  relative  to 
U.S.  banks.  This  is  an  issue  in  which 
Senator  Ford  of  Kentucky  has  been 
particularly  interested,  and  I  very 
much  appreciate  the  help  he  gave  us  in 
reaching  a  compromise  with  the  House 
on  this  matter. 

Concerns  about  foreign  bank  com- 
petitive advantages  stem  primarily 
from  the  fact  that  the  wholesale 
branches  of  foreign  banks  do  not  pay 
deposit  insurance  premiums,  nor  are 
they  subject  to  the  CRA  requirements. 
To  reduce  these  and  other  competitive 
advantages,  the  conferees  adopted  sev- 
eral provisions. 

A  ne%v  section  of  the  International 
Banking  Act  limits  the  activities  of 
Cayman  Island  and  other  offshore 
agencies  and  branches  managed  from  a 
foreign  bank's  U.S.  offices.  It  limits 
offshore  activities  to  only  ones  that 
U.S.  banks  are  permitted  to  manage  in 
their  offshore  operations. 

Another  section  deals  with  the  types 


we  both  foresee  and  deal  with  and  pre- 
vent negative.  unintended  con- 
sequences. 

This  bill  contains  also  a  number  of 
other  provisions,  including  the  Te.xas 
State  homestead  provision.  Under  the 
Texas  Constitution,  a  lender  may  not 
require  a  home  owner  to  put  up  his  or 
her  homestead  as  security  for  a  loan 
unless  it  is  for  the  purchase  of  the 
homestead,  to  pay  taxes  on  the  home- 
stead, or  to  improve  it.  The  provision 
reverses  an  OTS  regulation  that  pre- 
empted that  part  of  the  Texas  State 
Constitution. 

This  conference  report  also  contains 
a  number  of  coin  bills  including  the 
1995  Special  Olympics  World  Games 
Commemorative  Coin  Act.  which  au- 
thorizes the  issuance  of  800.000  SI  silver 
coins  to  commemorate  the  1995  Special 
Olympics  World  Games  which  will  be 
held  in  New  Haven,  CT,  on  July  5  of 
next  year. 


and  divide  us  along  partisan  lines.  I 
have  tried  very  hard  over  the  last  6 
years  as  chairman  of  the  Banking  Com- 
mittee to  avoid  that  and  to  work  on  a 
bipartisan  basis. 

I  think  one  measure  of  that — along 
with  many  others,  we  have  moved  a 
vast  amount  of  legislation  through  on 
a  bipartisan  basis— is  this  issue  which 
came  out  of  the  Banking  Committee  by 
a  vote  of  19  to  0.  It  meant  all  Mem- 
bens— all  Democrats,  all  Republicans 
—were  voting  in  favor  of  the  legisla- 
tion. That,  to  me,  is  bipartisanship. 
That  is  the  way  we  ought  to  try  to 
make  the  Government  work.  I  think 
the  public  wants  to  see  that  as  well. 

Finally.  I  also  want  to  thank  my 
very  good  friend  and  colleague.  Senator 
S.-^RBANES,  who  served  on  the  con- 
ference committee,  for  moving  that 
this  important  legislation  be  named 
after  Congressman  Neal  and,  very  gra- 
ciously, also  myself.  I  greatly  appre- 
ciate the  honor  that  my  colleagues  in 


Another  provision  in  the  conference     „„, 

of  deposits  that  may  be  accepted  by  the     report  permits  the  FDIC  and  the  ETC     both  Houses  have  extended  to  me  in 

wholesale    direct    branches    of   foreign     as  conservator  or  receiver  of  a  failed     adopting  this  suggestion 

banks.  Presently,  regulations  issued  by     depository    institution    to   revive    tort 

the  FDIC  and  OCC  govern  the  types  of    claims  that  had  expired  under  a  State 

deposits  such  wholesale  branches  may    statute  of  limitations. 

accept.  Concerns  have  been  expressed        I    might    say    this    bill    enjoys    very 

broad  support.  In  addition  to  support 
from  the  administration,  this  bill  also 
enjoys  the  strong  backing  of  all  the 
bank  regulators,  including  the  Federal 
Reserve  Board,  the  Federal  Deposit  In- 
surance  Corporation,   and   the   Comp 


that  current  regulations  permit  foreign 
banks  to  engage  in  retail  deposit  tak- 
ing in  their  wholesale  branches.  Since 
these  wholesale  branches  are  not  sub- 
ject to  the  CRA  nor  to  deposit  insur- 
ance premiums,  this  gives  foreign 
banks  a  cost  advantage.  The  bill  di- 
rects the  OCC  and  the  FDIC  to  revise 
these  regulations  to  tighten  the  types 
of  deposits  that  wholesale  branches  can 
take  so  they  do  not  receive  a  competi- 
tive advantage  over  U.S.  banking  orga- 
nizations. 

Third,  the  bill  amends  the  Inter- 
national Banking  Act  to  place  CRA  re- 
quirements on  interstate  branches  of 
foreign  banks  established  through  the 
acquisition  of  any  existing  banks  or 
branches  which  were  subject  to  the 
CRA  at  the  time  of  acquisition.  This  is 
a  very  important  provision.  This  will 
ensure  that  foreign  banks  which  ex- 
pand   their   U.S.    market   presence   by 


I  would  say  that  this  meets  the  test 
of  being  what  I  consider  to  be  a  his- 
toric piece  of  legislation.  It  finally 
makes  a  very  needed  change  in  the 
banking  law  landscape.  I  hope  we  can 
pass  it  today  and  send  it  on  to  the 
President  for  his  signature. 

I  yield  the  floor. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  am  a  strong  supporter  of  com- 


troller  of  the  Currency.  It  also  enjoys  munity   banks.    I   believe   community- 

the  strong  support  of,  among  others,  oriented,  locally  owned  banks  play  an 

the  American  Bankers  Association  and  important    role    in    the    communities 

the  Bankers  Roundtable.  they    serve.    Community    banks    know 

Now.  passage  of  this  bill  will  stream-  their   communities:    they    know    their 

line  the  interstate  banking  process  and  customers, 

remove  laws  that  burden  that  process.  That    knowledge    oftentimes    makes 


It  will  increase  the  safety  and  sound- 
ness of  our  banking  industry  and  re- 
duce risks  to  our  deposit  insurance 
fund  and,  of  course,  reduce  the  risk 
then  to  the  American  taxpayers  who 
ultimately  back  that  fund. 

I  believe  it  will  permit  banks  to  oper- 
ate more  efficiently  and  to  serve  their 
customers  better  and,  I  think  over 
time,  help  drive  down  the  cost  of  bank- 


them  better  bankers,  and  that  knowl- 
edge helps  them  meet  their  commu- 
nities' financial  needs  more  effectively. 
It  is  therefore  important  to  note  at  the 
outset  that  the  conference  report  now 
before  the  Senate  does  nothing  to  im- 
pair the  ability  of  well-run  community 
banks  to  meet  the  needs  of  their  com- 
munities, and  that  it  does  nothing  to 
impair  their  competitiveness. 


At  the  same  time,  it  is  clear  that  the 
financial  services  industry  in  general, 
and  the  banking  industry  in  particular, 
are  in  a  period  of  major  change. 
Changes  in  our  economy,  changes  in 
technology,  new  competition,  new 
products,  and  new  needs,  are  just  some 
of  the  factors  driving  the  changes  in 
our  banking  industry. 

The  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994  is 
one  important  step  Congress  is  taking 
to  enable  the  banking  industry  to  re- 
spond to  the  forces  of  change,  and  to 
respond  in  a  way  that  enhances  the 
ability  of  the  banking  industry  to  meet 
the  financial  needs  of  consumers,  of 
farmers,  of  businesses,  all  the  other  in- 
terests that  depend  on  it. 

Consumers  increasingly  deal  with 
mutual  fund  companies  that  operate 
nationwide.  Mortgages  are  now  in- 
creasingly turned  into  securities  that 
trade  on  Wall  Street.  The  competitors 
of  banks  are  increasingly  not  other 
banks,  but  other,  usually  less  regu- 
lated, financial  services  companies 
that  can  do  much  of  what  a  bank  can 
do — and  oftentimes  more.  And  these 
competitors  do  not  face  the  limitations 
banks  face  when  trying  to  enter  new 
markets. 

This  conference  report  opens  up  new 
opportunities  and  new  choices  for 
banks.  It  will  help  some  banks  who 
want  and  need  to  compete  through  a 
large  network  of  offices  to  do  so  more 
efficiently  and  at  less  cost,  while  at  the 
same  time  protecting  the  interests  of 
local  communities  across  our  Nation. 

This  legislation  passed  the  Senate  by 
voice  vote  earlier  this  year,  and  passed 
the  House  of  Representatives  by  voice 
vote  on  its  Suspension  Calendar.  Last 
month,  the  House  acted  on  the  con- 
ference report  by  voice  vote.  These 
voice  votes  demonstrate  the  broad  sup- 
port this  bill  enjoys,  and  are  a  clear  in- 
dication that  interstate  banking  and 
branching  is  an  idea  whose  time  has 
come. 

I  want  to  take  this  opportunity.  Mr. 
President,  to  congratulate  the  distin- 
guished chairman  of  the  Banking  Com- 
mittee. Senator  Riegle— whose  name 
is  on  this  hill— for  his  skill  and  his 
leadership  in  putting  this  bill  together, 
and  in  bringing  it  to  this  final  step  in 
the  legislative  process. 

As  my  colleagues  know,  Chairman 
RiEGLE  is  retiring  at  the  end  of  this 
Congress.  I  will  speak  more  extensively 
about  the  chairman's  fine  record  on  an- 
other, more  appropriate  occasion.  At 
this  time,  however,  I  would  like  to 
commend  him  for  being  an  active 
chairman,  active  in  promoting  the  in- 
terests of  consumers,  and  of  commu- 
nities, and  active  in  protecting  the  in- 
terests of  the  American  public.  And  I 
want  to  commend  Senator  Riegle.  Mr. 
President,  not  just  for  his  leadership 
on  this  bill,  but  also  for  his  leadership 
on  other  major  initiatives,  like  the 
Community  Development  Banking  and 


Financial  Institutions  Act,  which  the 
President  will  soon  sign  into  law.  and 
on  numerous  other  banking,  housings, 
consumer  protection,  and  securities 
bills  that  he  was  instrumental  enacting 
during  his  6  years  as  chairman  of  the 
Banking  Committee. 

I  also  want  to  thank  him  for  all  of 
the  friendship  and  the  courtesies  he 
has  shown  me  during  the  last  2  years  as 
a  new  member  of  the  Banking  Commit- 
tee. 

Mr.  President.  I  want  to  make  only 
two  other  brief  points  before  I  con- 
clude. First.  I  want  to  comment  on  the 
thrift  statute  of  limitations  issue  that 
I  know  is  of  great  concern  to  my  good 
friend  from  Ohio.  Senator  Metzen- 
B.\UM.  As  my  colleague  know.  I  was  a 
supporter  of  the  broader  extension  that 
originally  passed  the  Senate,  and  I  con- 
tinue to  support  that  kind  of  broad  ex- 
tension of  the  statute  of  limitations.  I 
think  the  scope  and  extent  of  the  sav- 
ings and  loan  crisis  demands  that  we 
give  the  RTC  and  the  Department  of 
Justice— and  through  them,  the  Amer- 
ican people — every  possible  chance  to 
recover  the  maximum  amount  possible 
from  those  whose  activities  caused  the 
crisis  that  cost  the  American  taxpayer 
over  SlOO  billion.  I  want  to  make  it 
clear  that  I  would  support  an  amend- 
ment broadening  the  statute  of  limita- 
tions extension  as  the  original  Senate 
bill  did  on  another  bill. 

Second.  I  want  to  note  that  the  con- 
ference report  contains  a  provision 
based  on  an  amendment  of  mine  that 
will  result  in  a  comprehensive  review 
of  Federal  financial  services  policies.  I 
think  that  such  a  review  will  help  pro- 
vide us  with  a  framework  that  will  be 
very  helpful  as  the  Banking  Committee 
considers  additional  financial  reforms, 
and  as  the  committee  faces  new  issues. 

I  think  it  is  critical  that  we  review 
our  financial  system  from  the  view- 
point of  how  it  is  meeting  the  needs  of 
the  users  of  the  system— the  individ- 
uals, the  communities,  the  businesses, 
the  exporters,  the  farmers,  and  all 
those  who  need  and  depend  on  our  fi- 
nance system.  We  live  in  capital-scarce 
times,  and  that  means  it  is  imperative 
that  our  financial  system  provides  cap- 
ital to  those  who  need  it  in  the  most 
cost-effective  manner  possible.  We  can 
no  longer  tolerate  inefficiencies  due  to 
outmoded  regulation. 

I  am  a  relative  newcomer  to  the  Sen- 
ate, but  it  is  already  clear  to  me  that 
we  need  to  take  a  very  hard  look  at  the 
Federal  policies  and  regulations  gov- 
erning our  financial  services  industry 
generally,  and  the  banking  industry  in 
particular.  I  think  Congress  needs  to 
consider  which  of  these  policies  still 
make  sense,  and  which  are  no  longer 
appropriate  in  this  new  and  rapidly 
changing  environment. 

I  want  to  conclude,  Mr.  President,  by 
again  commending  the  distinguished 
Senator  from  Michigan.  Chairman  Rie- 
gle. for  his  leadership  in  bringing  this 


consensus,  bipartisan,  legislation  to 
the  Senate,  and  to  commend  Senator 
DoDD.  who  has  worked  on  this  legisla- 
tion for  a  long  time,  and  Senator 
D'Am.\to  for  his  leadership.  It  is  time 
to  pass  this  bill  for  the  last  time.  It  is 
time  to  send  it  to  the  President  for  sig- 
nature. It  is  time  to  make  this  bill  the 
law  of  the  land. 

(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statement  was  ordered  printed 
at  this  point  in  the  Record:) 
•  Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  announce  my  strong  support 
for  the  Interstate  Banking  and  Effi- 
ciency Act.  While  I  am  unable  to  cast 
my  vote  in  person  due  to  commitments 
that  have  kept  me  in  the  West  today.  I 
strongly  urge  my  colleagues  to  support 
the  motion  to  proceed  on  this  measure. 

The  legislation  before  us  has  strong 
bipartisan  support.  This  legislation 
represents  an  important  step  forward 
in  modernizing  our  banking  laws  and 
will  create  a  stronger  and  safer  bank- 
ing system.  Interstate  branching  will 
make  banking  services  more  conven- 
ient for  millions  of  Americans,  enable 
small  businesses  to  find  new  sources  of 
credit,  and  allow  large  corporation 
which  operate  across  State  lines  to 
meet  their  banking  and  financial  needs 
more  efficiently. 

Removing  obstacles  to  interstate 
branchin.g  by  banks  has  already  been 
addressed  by  State  throughout  our  Na- 
tion and  it  is  long  overdue  that  the 
Congress  continue  that  process  by 
doing  the  same.  I  urge  my  colleagues 
to  support  consideration  of  this  legisla- 
tion.* 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  to  proceed  to 
the  consideration  of  the  conference  re- 
port to  accompany  H.R.  3841.  the  Inter- 
state Banking  Efficiency  Act.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  H.^tfield]  would  vote  "yea." 

The  result  was  announced — yeas  97. 
nays  1.  as  follows: 

[Rollcall  Vote  No.  296  Le^r.) 
YEAS— 97 


.Ak,ik.i 

Cochran 

Fctneold 

Baucus 

Cohen 

Feinstein 

Bonnett 

Conrad 

Ford 

Biden 

Coverdell 

Glenn 

Bingaman 

Craig 

Gorton 

Bond 

D  Amato 

Craluun 

Boxer 

Danfonh 

Gramm 

Bradley 

Daschle 

Grassley 

Breau.x 

DeConcini 

Gngg 

Brown 

Dodd 

Harkin 

Bryan 

Dole 

Hatch 

Bumpers 

Domenici 

HeHin 

Burns 

Dorgan 

Helms 

Byrd 

Durenbcrger 

HoUings 

Campbell 

Exon 

Hutchison 

Coats 

Faircloth 

loouye 

244G6 

j'jif.'i  .1, 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laulenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

McCain 
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MoConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moseli>y-Braun 

Moynihan 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 


Rockefeller 

Roth 

Sar banes 

Sasser 

Shelby 

Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 
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NAYS— 1 

Boren 

NOT  VOTING— 2 
Chafee  Hatfield 

So.  the  motion  was  agreed  to. 


INTERSTATE  BANKING         EFFI- 

CIENCY       ACT        OF        1994— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  conference  report 
at  this  time. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3841)  to  amend  the  Bank  Holding  Company 
Act  of  1956,  the  Revised  Statutes  of  the  Unit- 
ed States,  and  the  Federal  Deposit  Insurance 
Act  to  provide  for  interstate  banking  and 
branching  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  2.  1994.) 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
note  the  presence  of  the  distinguished 
Republican  leader  on  the  Senate  floor. 

As  we  have  discussed  previously  in  a 
private  conversation,  it  is  my  hope 
that  we  can  complete  action  on  this 
banking  bill  conference  report  as  soon 
as  possible  and  today  if  possible. 

I  have  inquired,  and  now  inquire 
again,  from  my  colleague  whether  we 
will  be  permitted  to  go  to  a  vote  on 
this  matter  today.  That  is  our  strong 
desire  to  complete  action  on  this  meas- 
ure. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  will  get  back 
to  what  the  majority  leader  said  in  the 
next  40  or  45  minutes.  I  have  to  do 
some  checking  on  this  side. 

I  know  of  no  desire  to  hold  up  the 
bill.  I  know  one  Senator  on  this  side 
who  has  a  specific  problem.  I  can  get 
back  to  the  majority  leader  very 
quickly. 


Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleague  for  that. 

In  light  of  that,  we  will  withhold  any 
further  action  on  this  matter  until 
such  time  as  the  distinguished  Repub- 
lican leader  is  able  to  do  that  consulta- 
tion and  respond. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Republican  leader. 

Mr.  DOLE.  Mr.  President.  I  wonder  if 
the  managers  would  permit  me  to  use 
my  morning  business  time.  Is  the  lead- 
er time  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  DOLE  and  Mr. 
MITCHELL  pertaining  to  the  introduc- 
tion of  S.  2431  are  located  in  today's 
Record  under  "Statements  on  Intro- 
duced Bills  and  Joint  Resolutions. "") 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Who  seeks  recognition? 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Madam  President,  let 
me  thank  all  colleagues  who  voted  ear- 
lier for  the  motion  to  proceed  on  the 
interstate  banking  bill. 

Mr.  MITCHELL.  Madam  President, 
the  Senate  has  voted  overwhelmingly 
to  proceed  to  consideration  of  the 
banking  bill.  We  are  now  awaiting  a  re- 
sponse by  the  distinguished  Republican 
leader  to  my  request  to  have  a  vote  on 
this  matter  as  soon  as  possible. 

I  want  to  inquire  of  the  manager  of 
the  bill  whether  there  is  any  further 
debate  on  this  matter  or  whether  we 
can  now  return  to  consideration  of  the 
Defense  Department  conference  report, 
which  we  are  still  hoping  to  get  action 
on  today  as  well. 

Mr.  RIEGLE.  Let  me  just  say  to  the 
majority  leader,  it  is  my  hope  that  we 
can  finish  this  bill  today.  I  know  of  no 
one  on  the  floor  at  the  moment  wishing 
to  speak.  I  know  at  some  point  Senator 
Metzenbaum  will  want  to  raise  a  point 
with  respect  to  an  issue  of  concern  to 
him  that  we  have  dealt  with. 

Mr.  FORD.  Madam  President,  may  I 
say  to  the  floor  manager,  that  I  have 
about  a  5-minute  statement  in  favor  of 
the  piece  of  legislation.  I  will  be  glad 
to  make  that  statement  at  any  time  he 
wishes.  I  can  do  it  now  or  later,  file  it 
for  the  Record  if  it  is  his  wish— how- 
ever. 

Mr.  RIEGLE.  I  am  wondering,  in 
light  of  the  fact  that  there  are  other 
matters  that  the  majority  leader  wants 
to  go  to.  maybe  filing  the  statement 
for  the  Record. 

Mr.  FORD.  I  can  do  that  at  a  later 
time.  It  is  perfectly  all  right  with  me. 
I  will  be  glad  to  file  it. 

Mr.  MITCHELL.  Madam  President.  I 
believe  there  will  be  ample  time  for  the 
Senator  to  give  his  remarks  later  on.  I 
have  just  been  advised  that  our  Repub- 


lican colleagues  are  agreeable  to  re- 
suming consideration  of  the  Defense 
Department  bill  and  voting  on  that  at 
4:45  today,  and  that  the  time  between 
now  and  then  be  divided  between  the 
two.  Therefore,  may  I  suggest  to  our 
colleagues  that  I  proceed  to  get  that 
agreement  and.  following  that,  we  can 
resume  debate  on  this  matter  and  any 
Senator  will  be  able  to  speak  for  as 
long  as  he  or  she  wants.  And  at  that 
time,  we  hopefully  will  be  able  to  get 
an  agreement  on  completing  action  on 
this  bill  as  well. 

Mr.  RIEGLE.  Today,  it  would  be  my 
hope.  yes. 

The  PRESIDING  OFFICER.  Has  the 
majority  leader  yielded  the  floor? 

Mr.  MITCHELL.  Madam  President.  I 
am  now  advised  that  there  has  to  be 
consultation  with  one  additional  Re- 
publican Senator.  So  I  am  not  ready  at 
this  time  to  proceed  to  putting  the 
agreement.  So  I  will  at  this  time  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.    METZENBAUM.    Madam    Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ri.se  to  indicate  my  support  for 
this  legislation,  notwithstanding  the 
fact  that  at  an  earlier  point  I  had  con- 
cerns and  indicated  I  was  prepared  to 
speak  at  some  length  in  opposition  to 
it  by  rea.son  of  the  action  of  the  con- 
ference committee.  Let  me  explain 
what  I  am  talking  about. 

When  the  bill  went  over  to  the  House, 
it  was  satisfactory  and  did  not  affect 
the  right  of  the  RTC  and  the  FDIC  to 
bring  action  against  those  officers,  di- 
rectors, professionals,  and  others  of 
savings  and  loans  who  had  defaulted 
and  were  subject  to  being  brought  to 
account  in  the  courts  of  this  country. 
But  when  it  got  to  the  conference  com- 
mittee, certain  Members  of  the  House 
insisted  upon  limiting  the  right  of  the 
RTC  and  the  FDIC  to  bring  such  ac- 
tions so  that  only  where  you  could 
prove  certain  intentional  misconduct 
or  fraud  would  it  be  possible  to  bring 
an  action.  That  meant  that  the  hands 
of  the  RTC  and  the  FDIC  were  seri- 
ously infringed  upon,  seriously  limited 
and,  in  the  RTC"s  own  words,  they  felt 
that  it  would  cost  the  Government  at 
least  SI. 6  billion  that  they  knew  about, 
not  counting  hundreds  of  millions  in 
cases  that  they  were  yet  to  file,  but  by 
reason  of  the  certain  court  decisions 
and  the  actions  of  the  amendments 
from  the  Members  of  the  House,  that 
right  was  being  restricted. 

With  all  due  respect.  Senators  RiE- 
GLE  and  Sarbanes  made  a  spirited  ef- 
fort to  keep  the  House  from  putting  in 
the  egregious  language.  But  by  reason 
of  the  failure  of  the  Republicans  on  the 


conference  committee  on  the  Senate 
side  and  some  of  the  Democrats,  we 
were  not  able  to  prevail.  Senators  RiE- 
GLE  and  Sarbanes  tried  their  hardest 
to  preserve  the  Senate  position,  but 
the  House  provision  prevailed  and,  as  a 
consequence,  the  RTC  and  the  FDIC 
were  limited  in  their  right  to  go  for- 
ward, costing  the  taxpayers  of  this 
country  literally  billions  of  dollars. 
S1.6  billion  already  known,  hundreds  of 
millions  in  other  cases  yet  to  be  filed 
against  those  officers  and  directors, 
lawyers  and  accountants,  and  other 
thrift  officials  who  had  been  guilty  of 
malfeasance,  misfeasance,  and  nonfea- 
sance. The  RTC  and  FDIC  were  pre- 
cluded from  suing  them  in  the  courts. 

It  was  shameful.  This  Senator  had 
decided  and  had  determined  that  I 
would  speak  at  some  length  and  hold 
up  passage  of  this  bill,  notwithstanding 
the  tremendous  respect  I  have  for  the 
chairman  of  the  committee  and  the 
other  members  of  the  Banking  Com- 
mittee who  have  been  wonderfully  co- 
operative on  this  side  of  the  Senate — 
wonderfully  cooperative.  I  wish  I  could 
say  the  same  for  some  Members  on  the 
other  side  of  the  aisle.  They  have  been 
less  than  cooperative. 

But  the  fact  is,  there  is  that  limit 
placed  in  this  bill.  So  I  felt  that  the 
only  way  to  preserve  the  rights  of  the 
public  was  to  keep  this  bill  from  being 
enacted  into  law.  That  gave  me  con- 
cern because  Senator  Riegle  has  put 
much  of  himself  into  this  bill,  and  it  is 
a  good  bill,  except  for  this  provision 
that  the  House  insisted  be  put  into  the 
bill. 

Then  we  learned  that  the  Office  of 
Thrift  Supervision  had  the  right,  and 
has  the  right,  to  maintain  actions  on 
its  own.  under  separate  legislative  au- 
thority, and  even  has  a  Federal  statute 
of  limitations  which  is  longer  than 
that  which  was  originally  con- 
templated in  this  bill  as  it  went  to  the 
conference.  It  is  an  unusual  situation. 
But  the  sad  part  was  that  a  responsible 
leader  at  the  Office  of  Thrift  Super- 
vision. OTS  had,  by  memorandum  to 
members  of  her  staff,  indicated  that 
they  should  not  be  devoting  their  time 
to  investigative  and  enforcement  ef- 
forts. In  fact,  the  OTS  announced  this 
April  that  it  was  giving  reduced  prior- 
ity to  cases  involving  officials  of  failed 
thrifts. 

So  here  you  had  an  agency  of  Govern- 
ment that  had  the  authority— has  the 
authority— and  was  not  moving  for- 
ward because  somebody  over  at  the 
OTS  said.  "Take  it  easy.  We  have  other 
priorities.  Don't  spend  your  time  on 
this." 

I  ask  unanimous  consent  that  at  the 
conclusion  of  my  remarks,  a  copy  of 
that  memorandum  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  Madam  Presi- 
dent, so  we  opened  discussions  with  the 


leadership  of  the  OTS  and  said  to  them, 
that  if  you  will  step  into  this  breach,  if 
you  will  stand  up  and  meet  your  re- 
sponsibilities. I  would  not  oppose  this 
bill  and  I  think  we  can  solve  the  prob- 
lems and  the  rights  and  concerns  of  the 
taxpayers  of  this  country  would  be  pro- 
tected. 

With  all  due  respect,  Jonathan 
Fiechter,  the  acting  Director  of  the 
OTS.  was  particularly  cooperative.  He 
indicated  his  willingness  to  work  to  do 
that  which  had  to  be  done,  notwith- 
standing that  earlier  memorandum 
about  which  I  spoke  that  had  been 
signed  by  the  head  of  the  legal  division 
of  the  OTS. 

And  so  Senators  Riegle.  Boxer,  John 
Kehrv.  PArrv  Murray,  and  I.  sent  a 
letter  to  Mr.  Fiechter  and  urged  him  to 
move  on  this  subject  and  to  strengthen 
the  OTS  position. 

Madam  President.  I  ask  unanimous 
consent  that  a  copy  of  the  letter  signed 
by  the  five  Senators  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COM.MITTEK  0.\  B.\.SK!NG, 
HOU.SI.NG.  .A.SD  URH.\N  .AKF.AIKS. 

Washington,  DC,  September  12.  1994. 
JON.\TH.^.\  FiF.CiiTKH. 

Acting  Director.   Office  of  Thrift  Supervision, 
Washington.  DC. 

Dk.ar  Mr.  Fiechter:  Recent  court  deci- 
sions substantially  limit  the  ability  of  the 
Resolution  Trust  Corporation  (RTCt  and  the 
Federal  Deposit  Insurance  Corporation 
I  FDIC).  as  receivers,  to  bring  legal  actions  to 
recover  funds  against  those  culpable  for 
thrift  failures. 

We  believe  that  the  Office  of  Thrift  Super- 
vision (OTS).  as  a  regulator,  has  separate, 
and  different,  statutory  authority  which  can 
protect  taxpayers  in  the  event  of  a  shortfall 
in  the  RTC  and  FDIC  powers. 

The  OTS's  separate  statutory  authority  in- 
cludes the  authority  to  seek,  on  its  own  ini- 
tiative, administrative  orders  and  affirma- 
tive remedies,  including  civil  monetary  pen- 
alties and  restitution  from  affiliated  parties 
of  failed  institutions. 

According  to  the  RTC  and  FDIC.  the  recent 
decisions.  FDIC  v.  Cocke.  7  F.3d  396  (4th  Cir. 
1993):  FDIC  v.  Dauson.  4  F  3d  1303  (5th  Cir. 
1993).  cert,  denied,  U.S.  Sup.  Ct.  No.  93-1486 
(June  13.  1994):  and  others  in  the  Federal  dis- 
trict courts,  jeopardize  more  than  $1  billion 
in  pending  claims.  If  these  claims  cannot  be 
prosecuted,  innocent  taxpayers,  rather  than 
wrongdoers,  will  pay. 

The  OTS  can  prevent  this  from  happening. 
For  example,  although  the  recent  court  deci- 
sions will  prevent  the  RTC  and  FDIC  from 
pursuing  many  pending  cases  due  to  the  ex- 
piration of  state  statutes  of  limitations,  the 
OTS  is  not  subject  to  state  statutes  of  limi- 
tations. With  regard  to  officials  of  failed 
thrifts,  the  OTS  has  a  six-year,  federal  stat- 
ute of  limitations.  See  12  USC  Sec.  1818(1X3). 
The  six-year  statute  of  limitations  is  run- 
ning out  on  many  pending  cases. 

We  write  to  urge  the  Office  of  Thrift  Super- 
vision to  utilize  its  authority  in  cases  where 
the  RTC's  and  FDICs  ability  to  protect  tax- 
payers has  been  limited.  Time  is  of  the  es- 
sence. If  the  OTS  will  act.  it  could  recover  a 
significant  amount  of  money  for  the  tax- 
payers. 

Sincerely, 

Howard  M.  Metzenbau.m. 


John  F.  Kerry. 
B.\rbar.\  Boxer. 
Don  Riegle. 
Chairman. 
P.\Tri-  Mlrray. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  am  pleased  to  say  that  in  a  let- 
ter dated  September  13.  the  acting  Di- 
rector, Mr.  Fiechter.  who.  as  I  already 
said,  was  very  cooperative,  responded 
and  said: 

I  want  to  assure  you  that  OTS  shares  your 
concern  about  recent  court  decisions  regard- 
ing failed  thrift  institutions.  OTS  enforce- 
ment policy  is  committed,  to  the  fullest  ex- 
tent permitted  by  law.  to  the  vigorous  pur- 
suit of  individuals  and  entities  whose  mis- 
conduct caused  harm  to  the  thrift  industry. 

One  of  our  specific  supervisory  objectives 
is  the  recovery  of  losses  from  institution-af- 
filiated parties  of  closed  thrifts.  The  OTS 
policy  will  not  differentiate  between  open 
and  closed  institutions. 

He  went  on  to  say: 

We  understand  that  our  enforcement  au- 
thority is  different  from  and  independent  of 
RTC  and  FDIC  authorities  as  receiver  and  in- 
surer. 

He  went  on  to  say: 

We  also  recognize  that  recent  court  deci- 
sions, including  the  Supreme  Court's  denial 
of  certiorari  in  Dawson,  will  require  a  great- 
er OTS  commitment  of  resources.  The  OTS. 
therefore,  will  review  and.  if  necessary, 
streamline  the  initiation  and  pursuit  of  in- 
vestigations within  the  Enforcement  Divi- 
sion. 

It  is  a  strong  letter.  It  is  a  strong  re- 
sponse to  the  letter  sent  by  Senator 
Riegle.  myself,  and  three  other  mem- 
bers of  the  Banking  Committee. 

Madam  President.  I  ask  unanimous 
consent  that  the  entire  language  of  the 
letter  addressed  by  Mr.  Fiechter  to 
Senator  Riegle  and  myself  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Thrift  Supervision. 

DEHARTME.NT  of  the  TttKA.SLRV. 
Washington.  DC,  September  U.  1994. 
Hon.  Howard  Metzenbau.m. 
Committee  on  Banking.  Housing  and  Urban  Af- 
fairs. U.S.  Senate.  Washington.  DC. 

Dear  Sen.\tor  Metzenbaum:  This  is  in  re- 
sponse to  the  September  12.  1994  letter  from 
you  and  your  colleagues  concerning  the  au- 
thority of  the  Office  of  Thrift  Supervision 
("OTS")  to  bring  enforcement  actions  con- 
cerning closed  thrifts. 

I  want  to  assure  you  that  OTS  shares  your 
concern  about  recent  court  decisions  regard- 
ing failed  thrift  institutions.  OTS  enforce- 
ment policy  is  committed,  to  the  fullest  ex- 
tent permitted  by  law.  to  the  vigorous  pur- 
suit of  individuals  and  entities  whose  mis- 
conduct caused  harm  to  the  thrift  industry. 
One  of  our  specific  supervisory  objectives  is 
the  recovery  of  losses  from  institution-affili- 
ated parties  of  closed  thrifts.  The  OTS  policy 
will  not  differentiate  between  open  and 
closed  institutions. 

We  understand  that  our  enforcement  au- 
thority is  different  from,  and  independent  of. 
RTC  and  FDIC  authorities  as  receiver  and  in- 
surer. OTS'  authority  is  not  a  backup  to  the 
FDICs  and  RTCs.  We  also  recognize  that  re- 
cent court  decisions,  including  the  Supreme 
Court's  denial  of  certiorari  in  Dawson,  will 
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require  a  greater  OTS  commitment  of  re- 
sources. The  OTS.  therefore,  will  review,  and 
if  necessary,  streamline  the  initiation  and 
pursuit  of  investigations  within  the  Enforce- 
ment Division.  I  am  also  directing  the  staff 
to  seek  a  Memorandum  of  Understanding  or 
other  similar  formal  agreements  with  the 
FDIC  and  RTC  to  assist  the  OTS  in  formulat- 
ing and  funding  enforcement  actions.  This 
effort  will  add  to  a  number  of  e.xisting  joint 
agreements  and  efforts.  We  believe  that 
these  efforts  have  been  very  efficient,  recov- 
ering millions  of  dollars  for  the  taxpayers  at 
very  little  cost  to  the  OTS  and  the  ta.x- 
payers. 

We  look  forward  to  working  with  you  as  we 
implement  and  carry  forward  this  policy. 
Sincerely. 

JoH^•.^TH.^.^•  L.  Fiechtek. 

Acting  Director. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  am  pleased  to  say  that  by  rea- 
son of  the  cooperation  of  the  chairman 
of  the  Banking  Committee  and  other 
members  of  his  committee,  and  by  rea- 
son of  cooperation  of  the  head  of  the 
OTS.  this  Senator  feels  we  are  resolv- 
ing a  problem  by  going  around  the  cor- 
ner in  order  to  make  it  possible  to  pur- 
sue those  officers  and  directors,  law- 
yers and  other  professionals,  and  oth- 
ers associated  with  failed  savings  and 
loans  who  otherwise  would  have  been 
relieved  of  their  obligations  by  reason 
of  the  House  action.  I  think  we  have 
made  a  step  in  the  right  direction.  I  ap- 
preciate the  cooperation  of  all  those 
who  have  been  involved  in  this  effort. 

I  yield  the  floor. 

Exhibit  i 
Office  of  Thrift  Supervisio.v. 
Dep.-\rtme.nt  of  the  Tre.^sury. 
Washington.  DC.  January  15.  1993. 
Memorandum   from   Carolyn  B.   Lieberman. 
Acting  Chief  Counsel,  re  formal  examina- 
tions and  investigations. 
To  Therese  D.   Pritchard.  Richard  Stearns. 
Bruce  Rinaldi.  Ken  Guido. 

During  the  recent  reviews  of  the  enforce- 
ment docket  with  the  Regional  Directors,  it 
appeared  that  some  cases  were  initiated 
without  first  considering  the  impact  on  the 
current  case  load,  which  is  an  important 
consideration  in  view  of  our  increasingly 
limited  resources.  Before  opening  a  new  for- 
mal examination  or  investigation  ("inves- 
tigation"), it  is  important  that  we  consider 
the  impact  of  the  proposed  investigation  on 
our  other  work. 

To  this  end,  effective  immediately,  my 
prior  approval  is  necessary  to  initiate  an  in- 
vestigation. The  memorandum  recommend- 
ing initiation  of  an  investigation  must  in- 
clude a  short  summary  of  the  facts  giving 
rise  to  the  investigation  and  the  identity  of 
the  known  targets  of  the  investigation. 

In  addition,  an  in%'estigation  may  not  be 
commenced  without  an  engagement  memo- 
randum executed  by  the  Regional  Director  or 
his  or  her  designee.  Engagement  memoranda 
must  specify  the  supervisory  objective  of  the 
action  and  the  time  period  in  which  the  Re- 
gional Director  believes  enforcement  action 
must  be  achieved  to  provide  useful  super- 
visory results.  The  engagement  memoran- 
dum should  specify  an  investigative  plan  for 
achieving  the  desired  supervisory  results 
within  the  time  frame  established  by  the  Re- 
gional Director.  The  engagement  memoran- 
dum must  also  address  the  feasibility  of 
completing  any  necessary  investigation  no 


later  than  thirty  days  before  the  end  of  the 
period  specified  by  the  Regional  Director  for 
achieving  results. 

The  cover  memorandum  transmitting  the 
package  to  me  for  review  also  must  identify 
the  lawyers  and  investigators  to  be  assigned 
to  the  matter,  the  percentage  of  each  law- 
yer's time  that  is  presently  available  to  han- 
dle the  matter,  and  the  nature  and  amount 
of  support  that  will  be  required  from  the  su- 
pervisory staff.  Please  also  state  whether  the 
proposed  assignment  of  attorneys  and  inves- 
tigators is  likely  to  result  in  delays  in  the 
completion  of  other  cases  and,  if  so,  identify 
the  affected  case  or  cases  and  specify  the 
length  of  the  anticipated  delay. 

Finally,  in  accordance  with  established 
procedures,  a  detailed  written  plan  of  inves- 
tigation must  be  provided  to  me  within  two 
weeks  of  initiation  of  the  investigation. 

Please  distribute  this  memorandum  to 
your  staffs. 

Mr.  RIEGLE.  Madam  President,  I  so 
appreciate  the  statement  and  the  lead- 
ership of  the  Senator  from  Ohio.  Few 
Senators,  I  think,  in  the  history  of  this 
country  have  given  as  much  or  as  effec- 
tively to  the  Senate's  work  than  has 
Senator  Metzenbaum.  In  this  area,  we 
have  been  working  as  colleagues  with  a 
common  cause  now  stretching  back 
many,  many  years. 

In  fact,  I  remember  one  time  during 
a  previous  administration,  during  the 
Christmas-New  Year  holiday  period,  we 
were  on  the  telephone  with  one  an- 
other, and  we  were  jawboning  the  then 
Secretary  of  the  Treasury  to  try  to 
crack  down  on  some  of  these  abuses  at 
that  time.  So  our  history  together  goes 
back  even  much  further  than  that,  but 
the  Senator  from  Ohio  has  been  a  tire- 
less fighter  on  this  issue. 

I  think  it  is  fair  to  say  that  hundreds 
of  millions,  in  fact,  I  think  billions,  of 
dollars  have  been  saved  and  recovered 
and  not  otherwise  wasted  and  squan- 
dered as  a  result  of  his  efforts. 

When  we  were  in  the  conference  com- 
mittee with  the  House.  I  made  arrange- 
ments for  Senator  Metzen"B.\um  to 
come  over,  although  he  is  not  a  mem- 
ber of  our  committee,  to  present  his 
views  on  this  issue,  and  he  did  so  with 
great  effectiveness. 

To  my  disappointment,  we  were  not 
able  to  prevail  on  the  vote  that  we  had, 
although  I  strongly  supported  him.  as 
he  has  noted,  and  voted  with  him.  We 
did  not  have  the  votes  we  needed  to 
prevail.  I  do  think  that  the  letter  from 
Jonathan  Fiechter.  the  Acting  Director 
of  the  Office  of  Thrift  Supervision, 
which  Senator  Metzenb.\um  has  in- 
serted in  the  Record,  is  a  very  impor- 
tant document.  I  think  it  lays  down  a 
solid  basis  for  further  action  here  that 
will  mean  more  financial  recoveries. 

So  I  think  we  have  done  all  we  can  do 
within  the  scope  of  the  leverage  that 
we  have  to  bring  at  this  time  in  this 
matter.  I  appreciate  the  leadership  of 
the  Senator  from  Ohixi  on  this  issue 
and  on  the  other  issues  that  have  come 
before  the  Banking  Committee. 

I  might  just  say  again  that  I  think  it 
is  rare  in  the  Senate  to  have  someone 
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with  the  energy  and  the  vision  and 
range  of  interest  of  the  senior  Senator 
from  Ohio,  Senator  Metzenb.'MJM.  He  is 
one  of  the  great  ones  that  has  come 
down  the  track  here  and  will  be  greatly 
missed  in  the  future. 

Mr.  D'AMATO.  Madam  President,  I 
rise  today  in  support  of  the  conference 
report  on  H.R.  3841,  the  Riegle-Neal 
Interstate  Banking  and  Branching  Effi- 
ciency Act  of  1994. 

The  conference  report  retains  many 
of  the  provisions  in  the  Senate  passed 
bill,  adopts  some  important  provisions 
from  the  House-passed  bill,  and  makes 
pragmatic  and  reasonable  compromises 
reconciling  other  differences  between 
the  House  and  Senate  passed  bills. 

Adopting  the  conference  report  will 
significantly  advance  the  development 
of  interstate  banking  and  branching  in 
the  United  States.  This,  in  turn,  will 
increase  the  safety  and  soundness  of 
our  banking  system,  provide  increased 
convenience  and  services  to  consumers, 
and  save  millions  of  dollars  that  are 
wasted  in  unnecessary  administrative 
expenses  and  overhead  costs.  Funds 
now  being  used  to  pay  for  unnecessary 
and  duplicative  administrative  costs 
will  be  freed  up — making  more  credit 
available  to  our  businesses  and  other 
consumers. 

Interstate  banking  and  branching  has 
been  a  priority  of  both  Republican  and 
Democratic  administrations.  In  1991. 
the  Bush  administration  fought  hard 
for  an  interstate  banking  bill  similar 
to  the  Riegle-Neal  bill.  That  legisla- 
tion passed  the  Senate,  but  not  the 
House.  The  Riegle-Neal  bill,  modeled 
after  the  1991  Senate  passed  bill,  is  en- 
thusiastically supported  by  the  current 
administration,  academic  experts,  and 
industry  representatives.  According  to 
Federal  Reserve  Board  Governor 
LaWare.  "the  elimination  of  geo- 
graphic restraints  will  provide  an  im- 
portant tool  in  diversifying  individual 
bank  risk,  providing  for  stability  of  the 
banking  system,  and  improving  the 
flow  of  credit  to  local  economies  under 
duress." 

FDIC  Acting  Chairman  Hove,  testi- 
fied before  the  Banking  Committee 
that  full  interstate  banking  will 
strengthen  the  Federal  deposit  insur- 
ance funds.  Citing  the  FDIC's  experi- 
ence with  bank  failures  in  the  1980's,  he 
noted  that  the  failure  of  banks  to  di- 
versify geographically  makes  them 
particularly  vulnerable  to  regional  eco- 
nomic downturns. 

Likewise,  the  General  Accounting  Of- 
fice [GAO]  found  that  90  percent  of  the 
banks  that  failed  in  1987  were  in  States 
that  allowed  only  unit  banks  or  limited 
branching.  The  GAO  noted  that  "when 
a  bank's  assets  are  not  geographically 
diversified,  the  quality  of  its  balance 
sheet  can  be  severely  affected  by  fluc- 
tuations in  the  local  economy."  Inter- 
state branching  will  permit  banks  to 
diversify    their    loan    portfolio,    thus 
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making  our  banking  system  less  vul- 
nerable to  downturns  in  any  particular 
community  or  region. 

The  Congressional  Budget  Office 
[CBO]  also  found  that  nationwide  inter- 
state banking  will  enable  banks  to  in- 
crease geographic  and  industry  diver- 
sification, thereby  reducing  the  prob- 
ability of  bank  failure  and  "lead  to  a 
healthier  and  more  stable  banking  sys- 
tem." 

As  I  mentioned,  interstate  branching 
will  eliminate  unnecessary  overhead 
costs,  and  make  banking  more  effi- 
cient. Some  of  the  larger  banking  com- 
panies have  estimated  that  they  could' 
each  save  between  S30  and  S50  million 
per  year  if  they  were  allowed  to  con- 
solidate their  separate  bank  subsidi- 
aries into  branches.  These  savings  will 
be  used  to  replenish  bank  capital,  thus 
increasing  the  ability  of  the  banking 
industry  to  provide  the  credit  essential 
for  the  continued  growth  of  our  econ- 
omy. 

Madam  President,  the  conference  re- 
port takes  into  consideration  the 
rights  of  the  States  with  respect  to 
interstate  banking  and  branching.  Sec- 
tion 101  of  the  legislation  repeals  a  cur- 
rent provision,  known  as  the  Douglas 
amendment,  that  restricts  the  ability 
of  a  bank  holding  company  to  acquire  a 
bank  outside  of  its  home  State.  In- 
stead, the  conference  report  provides 
that  the  Federal  Reserve  Board  may 
approve  an  application  by  an  ade- 
quately capitalized  and  managed  hold- 
ing company  to  acquire  a  bank  outside 
of  its  home  State.  However,  a  State 
may  insist  that  the  out-of-State  bank 
holding  company  only  acquire  an  exist- 
ing bank  in  that  State.  Further,  the 
State  may.  if  it  so  chooses,  limit  the 
banks  that  may  be  acquired  to  those 
institutions  that  have  been  in  exist- 
ence for  a  given  period  of  time,  up  to  5 
years.  A  State  may  also  limit  the  size 
of  the  institution,  based  on  deposit 
share,  that  may  be  acquired,  so  long  as 
this  limitation  does  not  have  a  dis- 
criminatory effect  against  out-of-State 
bank  holding  companies  or  banks. 

The  bill  also  respects  State's  rights 
with  respect  to  interstate  branching. 
Under  section  102  of  the  conference  re- 
port, beginning  on  June  1.  1997,  banks 
having  different  home  States  may 
merge  into  one  bank  with  interstate 
branches.  The  resulting  bank  may  es- 
tablish additional  branches  at  any  lo- 
cation where  the  former  separate 
banks  could  have  branched  under  appli- 
cable Federal  or  State  law.  However,  a 
State  may  opt-out  of  this  provision  by 
passing  a  law  prior  to  June  1,  1997,  that 
specifically  prohibits  such  interstate 
mergei's. 

Madam  President,  the  legislation 
also  protects  the  authority  of  the 
States  to  tax  interstate  branches  in 
the  manner  that  they  determine  appro- 
priate, provided  of  course  that  the  tax 
does  not  contravene  other  Federal  stat- 
utes  or   the   U.S.   Constitution.   Thus. 


this  bill  in  no  way  affects  the  taxation 
authority  that  a  State  otherwise  pos- 
sesses. 

The  authority  of  foreign  banks  to  es- 
tablish interstate  branches  and  agen- 
cies is  dealt  with  in  section  104.  This 
section  provides  that,  with  appropriate 
regulatory  approval,  a  foreign  bank 
may  establish  and  operate  branches 
and  agencies  outside  of  its  home  State 
to  the  same  extent  that  domestic 
banks  may  establish  and  operate  inter- 
state branches.  However,  regulatory 
approval  may  not  be  granted  if  the  for- 
eign bank's  financial  resources  are  not 
equivalent  to  the  financial  require- 
iTients  imposed  on  domestic  banks 
seeking  to  establish  interstate 
branches. 

Under  section  105,  State  bank  super- 
visors are  specifically  authorized  to  ex- 
amine branches  of  out-of-State  State 
banks,  but  not  branches  of  national 
banks,  for  purposes  of  determining 
compliance  with  State  laws  and  to  en- 
sure that  the  activities  of  the  branch 
are  not  conducted  in  an  unsafe  or  un- 
sound manner.  This  section  also  au- 
thorizes State  banking  examiners  to 
enter  into  cooperative  agreements  to 
facilitate  regulatory  supervision  of 
State  banks  with  interstate  branches. 

Other  provisions  of  the  conference  re- 
port provide  additional  protection  for 
consumers.  The  bill  mandates  en- 
hanced disclosures  when  an  intei'state 
branch  is  to  be  closed,  modifies  the 
Communities  Reinvestment  Act  to 
take  into  account  the  development  of 
interstate  branching,  and  prohibits  de- 
posit production  offices.  The  Federal 
Reserve  Board  is  also  required  to  con- 
duct a  study  of  bank  fees. 

In  addition,  title  II  of  the  conference 
report  contains  several  provisions  that 
are  not  related  to  interstate  branching. 
Among  these  provisions  is  one  that  I 
authored  expressing  the  sense  of  the 
Senate  that  the  Pi-esident  should  work 
to  achieve  a  clearly  defined  and  en- 
forceable agreement  with  our  allies  to 
establish  a  multilateral  export  control 
system  to  control  the  export  of  prod- 
ucts and  technologies  that  could  jeop- 
ardize the  national  security  of  the 
United  States. 

Also  incorporated  into  this  con- 
ference report  is  an  array  of  commemo- 
rative coin  authorizations.  Included  in 
this  package  are  coins  to  commemo- 
rate the  1995  Special  Olympics.  World 
Games,  and  the  bicentennial  of  the 
U.S.  Military  Academy  at  West  Point. 
I  am  pleased  to  have  been  an  original 
cosponsor  of  the  Special  Olympic  coin 
bill  and  to  have  introduced,  along  with 
my  esteemed  colleague  from  New  York. 
Congressman  H.-\milton  Fksh.  the  West 
Point  Bicentennial  coin.  I  appreciate 
my  colleagues'  support  for  including 
these  provisions  in  the  conference  re- 
port. 

Madam  President,  while  I  have  some 
reservations  about  particular  com- 
promises agreed  to  by  the  conference 


committee,  the  conference  committee 
overall  took  a  balanced  approach  in  re- 
solving the  differences  between  the 
House-  and  Senate-passed  bills.  The 
conference  report  takes  into  consider- 
ation the  historic  role  of  the  States  in 
regulating  financial  institutions,  and 
the  concerns  of  the  Federal  Govern- 
ment to  protect  the  safety  and  sound- 
ness of  our  banking  system  and  to 
avoid  losses  to  the  deposit  insurance 
funds  and  the  taxpayer.  This  legisla- 
tion will  increase  the  safety  of  our  fi- 
nancial system,  and  improve  the  effi- 
ciency and  delivery  of  financial  prod- 
ucts. It  will  ultimately  lead  to  a 
healthier  and  more  competitive  bank- 
ing system  to  efficiently  and  effec- 
tively serve  the  needs  of  our  economy 
into  the  next  century. 

We  should  act  now  to  pass  this  legis- 
lation. I  urge  my  colleagues  to  vote  for 
this  bill. 

Mr.  FAIRCLOTH.  Madam  President, 
we  live  in  a  world  economy.  Capital  is 
the  lifeblood  of  the  world  economy,  and 
market  forces  are  its  master.  The  time 
has  come  to  lift  the  ban  on  interstate 
banking,  and  to  recognize  the  reality  of 
those  market  forces. 

Politicians  sometimes  try  to  artifi- 
cially control  the  flo'*  of  capital.  They 
try  to  defeat  the  laws  of  supply  and  de- 
mand. They  may  even  get  away  with  it 
for  a  short  while.  But  in  the  long  run— 
or  the  not  so  long  run— the  tide  of  mar- 
ket forces  will  prevail. 

If  politicians  make  our  capital  mar- 
kets more  inefficient  than  our  inter- 
national competitors,  then  that  capital 
will  just  go  somewhere  else.  Socially 
desirable  goals  won't  be  met.  Our  soci- 
ety will  just  be  poorer. 

The  ban  on  interstate  banking  makes 
our  capital  markets  less  efficient.  Per- 
haps at  one  time  it  made  sense  to  ban 
interstate  banking.  If  it  ever  did,  it 
does  not  make  sense  today. 

Today  money  can  move  across  State 
lines  or  across  international  borders 
with  a  few  strokes  on  a  computer  key- 
board. Banning  interstate  banking 
doesn't  stop  the  movement  of  that 
money.  It  just  makes  managing  money 
more  inefficient,  which  in  turn  makes 
it  less  likely  that  mone.v  will  enter  our 
banking  system  in  the  first  place, 
which  in  turn  makes  our  economy  less 
competitive. 

Interstate  banking  will  make  our 
capital  markets  more  efficient.  By  rec- 
ognizing the  reality  of  interstate  bank- 
ing that  already  exists,  we  will  elimi- 
nate hundreds  of  millions  of  dollars  in 
Government-created  overhead  that 
makes  our  banking  system  less  effi- 
cient. 

Banks  will  no  longer  have  to  file 
mountains  of  duplicate  paperwork  for 
each  of  their  subsidiaries.  Customers 
will  no  longer  have  to  put  up  with  the 
Government-created  barriers  to  bank- 
ing where  they  live  and  work. 

By  reducing  the  overhead  and  ineffi- 
ciency in  our  banking  system,  we  will 
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lower  the  cost  of  capital  and  make  our 
economy  more  competitive. 

In  North  Carolina  we  have  had  a 
fiercely  competitive  banking  industry 
for  generations.  Our  small  banks  and 
community  financial  institutions  have 
done  will  in  that  environment. 

Our  small  banks  in  North  Carolina 
have  found  their  place  in  the  shadow  of 
NationsBank,  First  Union.  and 
Wachovia.  They  do  not  fear  interstate 
banking.  They  fear  Government  regula- 
tion and  overhead  that  makes  it  impos- 
sible to  survive  as  small  independent 
banks. 

We  cannot  fear  the  future.  We  cannot 
fear  the  markets.  Fear  of  the  future 
and  of  markets  will  not  stop  the  tide  of 
market  forces.  It  will  only  make  us 
weak,  and  poorer  as  a  nation. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  interstate  banking  bill, 
so  that  we  can  make  our  country  a 
stronger  and  more  prosperous  place. 

Mr.  FEINGOLD.  Madam  President.  I 
congratulate  Senator  Riegle.  chair- 
man of  the  Senate  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  for  his 
work  on  this  legislation.  Though  I  op- 
pose its  fundamental  provisions,  the 
chairman  deserves  credit  for  his  hard 
work  on  this  legislation. 

I  thank  him  for  his  help  in  addressing 
a  variety  of  concerns  that  I  had  relat- 
ing to  the  ability  of  States  to  prepare 
for  the  significant  changes  in  the 
structure  of  our  financial  institutions. 
And  I  also  thank  him  for  his  support 
for  including  language  to  ensure  that 
the  new  banking  system  structure  will 
not  result  in  the  loss  of  information 
that  is  vital  to  congressional  and  regu- 
latory oversight. 

But.  Madam  President,  I  do  have  sev- 
eral concerns  with  the  interstate  bank- 
ing and  branching  bill.  First.  I  am  not 
persuaded  that  consumers,  businesses, 
and  banks,  in  Wisconsin  and  elsewhere, 
will  benefit  from  this  legislation. 

As  chair  of  the  Wisconsin  State  Sen- 
ate Banking  Committee  for  10  years.  I 
participated  in  a  number  of  debates  re- 
lated to  structural  and  regulatory 
changes  for  financial  institutions.  Per- 
haps the  most  important  of  those  bills 
was  legislation  to  permit  regional 
interstate  banking. 

I  opposed  that  legislation  then,  and  I 
oppose  this  measure  now  in  part  be- 
cause of  my  concern  that  our  well- 
managed,  conservative,  stable  Wiscon- 
sin banks  would  be  attractive  prey  for 
out-of-State  financial  institutions. 

In  fact.  Madam  President,  in  a  mat- 
ter of  only  a  few  weeks  after  passage  of 
the  regional  interstate  banking  bill, 
Wisconsin  lost  one  of  its  major  bank 
holding  companies  to  an  out-of-State 
bank  holding  company. 

The  ability  of  the  mammoth  out-of- 
State  institutions  to  buy  up  locally 
owned  banks  only  increases  with  na- 
tional interstate  banking,  and  the  loss 
of  locally  owned  and  controlled  capital 
cannot  be  a  benefit  for  either  busi- 
nesses or  consumers. 


Second,  Madam  President,  this  legis- 
lation only  accelerates  the  further  con- 
centration of  capital  throughout  the 
country. 

Wisconsin's  own  former  Senator  Wil- 
liam Proxmire  has  noted  that  as  bank- 
ing assets  become  more  concentrated, 
the  banking  system  itself  becomes  less 
stable  as  there  is  greater  potential  for 
system-wide  failures. 

Beyond  that,  the  trend  toward  fur- 
ther concentration  of  economic  power 
and  economic  decisionmaking  is  not 
healthy  for  the  Nation's  economy. 

Banks  have  a  very  special  role  in  our 
free  market  system;  they  are  the  ra- 
tioners  of  capital.  When  fewer  and 
fewer  banks  are  making  more  and  more 
of  the  critical  decisions  about  where 
capital  is  allocated,  there  is  an  in- 
creased risk  that  many  worthy  enter- 
prises will  not  receive  the  capital  need- 
ed to  grow  and  flourish. 

A  strength  of  the  American  banking 
system  has  been  the  strong  community 
and  local  nature  of  that  system.  Lo- 
cally made  decisions  made  by  locally 
owned  financial  institutions— institu- 
tions whose  economic  prospects  are 
tied  to  the  financial  health  of  the  com- 
munity they  serve— have  played  a  criti- 
cal role  in  the  economic  development 
of  our  Nation,  and  especially  for  our 
smaller  communities  and  rural  areas. 

Madam  President,  I  am  concerned 
that  this  legislation  is  inconsistent 
with  that  tradition,  and  for  that  rea- 
son. I  oppose  the  measure. 

Mr.  DASCHLE.  Madam  President, 
today  this  body  has  an  opportunity  to 
take  the  final  step  in  approving  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act,  This  fact  is 
attributable  in  no  small  part  to  the  un- 
paralleled dedication  and  hard  work  of 
Senator  Don  Riegle.  the  chairman  of 
the  Senate  Banking  Committee,  and 
Representative  Steve  Ne.\l.  the  chair- 
man of  the  House  Financial  Institu- 
tions Subcommittee. 

Both  men  have  distinguished  legisla- 
tive records,  and  their  contributions  as 
Members  of  Congress  will  be  missed 
long  after  their  retirements  this  year. 
Passage  of  this  legislation  bearing 
their  names  will  serve  as  a  small  but 
meaningful  tribute  to  the  leadership 
roles  they  have  played  on  the  Senate 
and  House  Banking  Committees  for 
many  years. 

As  we  enter  the  hectic  final  weeks  of 
this  Congress  and  struggle  to  sort  out  a 
crowded  legislative  agenda,  we  should 
not  lose  sight  of  the  act  that  the  Inter- 
state Banking  and  Branching  Effi- 
ciency Act  has  negotiated  the  tortuous 
path  through  committee,  the  floor  and 
conference,  and  that  its  enactment  will 
benefit  consumers  and  financial  insti- 
tutions alike.  Without  this  landmark 
legislation,  our  banking  system  will 
continue  to  suffer  under  a  confusing 
jumble  of  State  laws  that  govern  bank 
expansion  across  State  lines,  a  situa- 
tion that  truly  does  not  benefit  any- 
one. 
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Most  obviously,  the  restrictions  on 
interstate  banking  hamper  the  ability 
of  banks  to  make  rational,  economi- 
cally driven  decisions  about  where  and 
how  to  expand  their  operations.  In  ef- 
fect, the  various  State  laws  place  arti- 
ficial limits  on  the  ability  of  banks  to 
respond  to  market  realities,  limiting 
both  their  efficiency  and  profitability. 
In  a  time  when  many  of  us  are  extol- 
ling the  virtues  of  free  and  open  trade 
for  other  sectors  of  our  economy,  we 
owe  it  to  our  financial  institutions  to 
break  down  some  of  the  unnecessary 
trade  barriers  they  face  within  the 
counti-y- 

Less  apparent  but  equally  true  is  the 
fact  that  consumers  also  suffer  from 
the  restrictions  States  place  on  inter- 
state banking.  Because  the  limits  pre- 
vent banks  from  expanding  in  response 
to  customer  demand,  customers  are  not 
able  to  choose  from  among  the  full 
array  of  banking  services  that  other- 
wise would  be  available  to  them. 

Without  the  benefit  of  a  truly  com- 
petitive financial  services  market,  con- 
sumers frequently  suffer  from  unneces- 
sarily high  prices  and  inconvenient 
service.  The  Riegle-Neal  act  would  go  a 
long  way  toward  solving  these  prob- 
lems, while  still  offering  depositors 
adequate  and  effective  protection. 

Finally,  there  is  some  evidence  that 
soundness  of  our  Nation's  banking  sys- 
tem is  impaired  by  the  inability  of 
banks  to  expand  their  operations 
across  State  and  regional  lines.  Banks 
that  depend  on  the  economic  success  of 
one  State  or  region  are  particularly 
vulnerable  to  the  regional  recessions 
that  we  have  experienced  throughout 
the  1980's  and  early  1990's.  Not  only  do 
the  banks  occasionally  have  trouble 
staying  afloat  during  regional  reces- 
sions, but  the  regions  that  suffer  from 
them  have  difficulty  turning  around 
their  economies  because  of  inadequate 
credit  supplies  and  skittish  lenders. 

By  allowing  freer  bank  expansion, 
the  legislation  we  are  considering 
today  would  reduce  the  system's  expo- 
sure to  regional  economic  shocks. 

I  would  also  like  to  note  that  this 
legislation  contains  a  provision  impor- 
tant to  efforts  to  restore  and  preserve 
the  Mount  Rushmore  National  Monu- 
ment. The  bill  would  correct  a  problem 
created  by  the  1990  Mount  Rushmore 
Commemorative  Coin  Act.  which  au- 
thorized the  Mint  to  sell  coins  com- 
memorating the  1991  golden  anniver- 
sary of  the  Mount  Rushmore  National 
Memorial. 

The  Mount  Rushmore  situation  is  un- 
usual. Congress  attached  a  provision  to 
the  original  Mount  Rushmore  Com- 
memorative Coin  Act  that  required 
half  of  the  coin  surcharge  proceeds  to 
go  to  the  Treasury.  Almost  no  other 
commemorative  coin  bills  have  had 
this  same  stipulation.  To  make  up  for 
this  requirement,  the  bill  authorized 
twice  the  amount  of  coin  sales  nec- 
essary to  fund  the  project  so  both  the 
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Treasury  and  the  Mount  Rushmore 
Preservation  Society  could  receive 
their  expected  proceeds. 

When  sales  fell  far  below  what  was 
expected  and  only  generated  S12  mil- 
lion, only  S6  million  was  left  for  Mount 
Rushmore— less  than  a  third  of  what 
was  expected  and  not  nearly  enough  to 
fund  the  planned  budget  of  the  Mount 
Rushmore  Preservation  Society. 

The  interstate  banking  bill  addresses 
this  shortfall  in  proceeds,  by  dedicat- 
ing the  first  S18.75  million  of  them  to 
the  Mount  Rushmore  Preservation  So- 
ciety and  the  remainder  of  them  to  the 
Treasury.  In  effect,  this  provision  will 
I'esult  in  the  Government  transferring 
to  the  preservation  society  the  S6  mil- 
lion the  Ti'easury  has  already  col- 
lected. 

Without  this  additional  revenue  the 
preservation  society's  efforts,  which 
have  been  described  by  the  Department 
of  the  Interior  and  National  Park  Serv- 
ice as  "a  model  public/private  partner- 
ship" for  protecting  and  improving  our 
national  parks,  would  not  be  able  to 
successfully  complete  its  planned  ren- 
ovations. 

With  this  money  the  preservation  so- 
ciety will  be  able  to  construct  a  new 
interpretive  center,  which  will  serve  as 
the  centerpiece  of  the  educational  pro- 
gram at  Mount  Rushmore.  Through 
this  facility,  nearly  3  million  Ameri- 
cans and  foreign  visitors  annually  will 
learn  how  the  colossal  sculpture  was 
carved  and.  more  importantly,  why. 
The  story  of  America's  birth,  growth, 
preservation  and  expansion  will  at  last 
be  fully  told  in  the  interpretive  cen- 
ter's exhibit  halls  and  theaters. 

Once  again.  I  would  like  to  commend 
Chairman  REICLE  for  his  patience  and 
skill  in  guiding  interstate  banking  over 
the  long  road  to  passage.  The  legisla- 
tion before  us  has  been  thoroughlj'  ex- 
amined and  formulated  through  a 
broad  and  open  hearing  process.  It  has 
enjoyed  overwhelming  support  in  sub- 
committee votes,  full  committee  votes, 
and  on  the  floors  of  both  Chambers. 
The  conference  committee  was  able  to 
iron  out  major  differences  between  the 
House  and  Senate  versions,  and  the 
final  product  has  garnered  the  support 
of  the  banking  industry  and  consumer 
groups  alike. 

Madam  President,  the  Riegle-Neal 
Interstate  Banking  and  Branching  Effi- 
ciency Act  is  worthy  of  the  distin- 
guished names  it  carries  and  worthy  of 
our  support.  We  should  not  delay  any 
longer  in  taking  this  step  towards  a 
more  efficient,  stable,  and  consumer- 
oriented  banking  system. 
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UNANI.MOUS  CONSENT  REQUEST 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate resume  consideration  of  the  con- 
ference report  accompanying  S.  2182, 
the  Department  of  Defense  authoriza- 
tion bill,  with  the  time  until  5  p.m. 


today  equally  divided  and  controlled 
between  Senators  Nunn  and  Thurmond. 
or  their  designees:  that  10  minutes  of 
that  time  be  under  the  control  of  Sen- 
ator Gramm  of  Te.xas;  that  at  5  p.m.. 
without  intervening  action,  the  Senate 
vote  on  adoption  of  the  conference  re- 
port. I  further  ask  unanimous  consent 
that  on  Wednesday,  September  14, 
there  be  7  hours  of  morning  business 
with  the  time  equally  divided  and  con- 
trolled between  the  majority  leader 
and  the  minority  leader  or  their  des- 
ignees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Madam  Presi- 
dent, reserving  the  right  to  object 

Mr.  THURMOND.  Madam  President, 
we  have  no  objection. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  do  not  intend  to 
object,  does  the  majority  leader  mean 
by  that  there  could  be  no  other  busi- 
ness taken  up  tomorrow? 

Mr.  MITCHELL.  No.  I  do  not  mean 
that. 

Mr.  METZENBAUM.  Pardon? 

Mr.  MITCHELL.  No.  I  do  not  mean 
that.  We  have  not  set  the  time  for  the 
morning  business  as  of  yet.  This  pro- 
vides for  7  hours  tomorrow,  but  it  does 
not  set  the  specific  time  for  it. 

Mr.  METZENBAUM.  Other  action 
could  be  taken  if  that  was  decided  by 
the  Senate? 

Mr.  MITCHELL.  It  could,  after  the 
completion  of  the  morning  business. 

Mr.  METZENBAUM.  That  would 
mean  you  could  not  do  that  until  after 
7  hours  had  expired? 

Mr.  MITCHELL.  If  the  time  is  used 
or,  of  course,  by  consent  the  Senate 
can  agree  to  interrupt  that  time  and 
take  some  other  action.  The  Senate 
could  by  consent  vitiate  this  and  have 
no  other  time. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Madam  President,  I 
ask  unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 


OPPOSING  MILITARY  ACTION  IN 
HAITI 

Mr.  BAUCUS.  Madam  President,  I 
rise  to  state  my  opposition  to  military 
action  in  Haiti. 

The  Haitian  military  junta  is  illegal. 
it  is  brutal,  and  it  is  a  gross  abuser  of 
human  rights.  Few  people  doubt  that 
we  do  have  a  long-term  interest  in  a 
Haiti  which  is  politically  stable,  which 
is  democratic,  whose  rulers  are  not  in- 
volved in  drug  trafficking,  and  which 
does  not  send  refugees  across  the  Car- 
ibbean. 

The  question,  though,  is  whether  an 
American  military  invasion  can  create 
such  a  Haiti.  I  believe  it  cannot.  And 
that  is  why  I  oppose  it. 

American  service  men  and  women  are 
well-trained  and  brave.  If  they  go  to 
Haiti  I  am  confident  they  will  carry 
out  their  orders  professionally,  but 
they  will  run  into  difficulty. 

The  invasion  itself  and  the  initial 
stages  of  the  occupation  will  probably 
be  relatively  ea.sy.  General  Cedras  and 
other  members  of  the  junta  will  be  re- 
moved from  power  and  President 
Aristide  returned. 

The  problems,  however,  are  likely  to 
come  later  on.  As  in  Somalia,  small 
gangs  of  Tonton  Macoutes.  and  other 
thugs  will  snipe  at  American  soldiers. 
We  will  have  to  retaliate  or  simply  sit 
there  and  take  it. 

In  the  long  term,  the  Haitian  public, 
as  well  as  the  American  public,  will 
tire  of  the  occupation,  and  we  will  have 
to  bring  the  soldiers  home.  At  that 
point,  Haitians  will  have  to  solve  the 
problems  themselves  in  their  own  way. 
And  we  have  no  way  to  make  sure  tyr- 
anny will  not  return. 

So  I  think  there  will  be  serious  prac- 
tical difficulties  as  time  goes  by.  But 
most  important  is  that  I  do  not  believe 
an  American  military  occupation  will 
solve  Haiti's  deepHrooted  problems. 

The  only  way  to  solve  those  problems 
is  for  Haitians  to  reach  a  political  set- 
tlement among  themselves  that  allows 
the  country  to  develop  a  stable  democ- 
racy. No  American  soldier  or  Senator 
or  President  can  make  that  happen.  We 
can  best  contribute  to  the  process 
through  patient  diplomatic  efforts. 

Therefore.  I  share  and  admire  the  ad- 
ministration's commitment  to  democ- 
racy in  Haiti.  But  I  believe  we  cannot 
restore  democracy  at  the  point  of  a 
gun.  I  do  not  think  a  military  solution 
to  this  problem  exists.  Therefore  I  urge 
the  administration  not  to  introduce 
any  American  military  personnel  to 
Haiti,  on  our  own  or  with  the  help  of 
neighbors. 

If,  however,  the  administration  is  de- 
termined to  invade  Haiti.  I  urge  that 
the  President  seek  authorization  from 
Congress. 

My  own  judgment  is  that  this  mili- 
tary action  would  be  a  relatively 
small-scale  event,  similar  to  the  inva- 
sions of  Panama  and  Grenada,  and  that 
authorization  is  not  absolutely  manda- 
tory. 
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I  believe  the  Constitution  and  the 
War  Powers  Act  both  indicate  that  this 
is  the  right  course.  Authorization 
would  also  provide— as  it  did  in  the  gulf 
war— a  degree  of  public  unity,  which  is 
now  clearly  lacking. 

I.  myself,  would  vote  against  author- 
izing the  use  of  force  in  Haiti.  I  urge 
the  administration  to  avoid  it.  But  if 
the  day  comes  when  we  must  go  down 
that  road.  I  will  do  what  I  can  to  make 
the  effort  succeed  and  to  bring  the 
troops  home  quickly. 

Today,  however,  we  still  have  time  to 
choose  another  course.  I  hope  the 
President  will  do  so. 

Madam  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  to 
speak  as  in  morning  business. 
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UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate resume  consideration  of  the  con- 
ference report  accompanying  S.  2182. 
the  Department  of  Defense  authoriza- 
tion bill,  with  the  time  until  5  p.m. 
today  equally  divided  and  controlled 
between  Senators  NUNN  and  Thurmond. 
or  their  designees,  with  10  minutes  of 
that  time  under  the  control  of  Senator 
Gr.\.m.\i  of  Te.xas:  that  at  5  p.m.  without 
intervening  action,  the  Senate  vote  on 
adoption  of  the  conference  report:  and 
that  on  Wednesday.  September  14, 
there  be  7  hours  of  morning  business, 
with  the  time  equally  divided  and  con- 
trolled between  the  majority  and  mi- 
nority leaders,  or  their  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report 

Mr.  MITCHELL.  Madam  President.  I 
now  ask  for  the  yeas  and  nays  on  the 
adoption  of  the  conference  report 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Madam  President.  I 
yield  myself  whatever  time  is  nec- 
essary to  complete  my  statement,  and 
I  ask  that  it  appear  as  in  morning  busi- 
ness. 


MILITARY  ACTION  AGAINST  HAITI 
Mr.  D'AMATO.  Madam  President,  I 
must  confess  to  you  that  many,  many 
of  my  constituents  have  asked  me  how 
it  is  and  why  it  is  that  the  United 
States  would  seem  to  be  prepared  to 
undertake  a  military  action  against 
Haiti. 

I  have  to  tell  you  that  I  find  it  dif- 
ficult myself  to  respond  in  a  logical 
fashion  as  to  why  that  should  be.  More 
troubling  are  the  statements  that  come 
out  of  the  administration,  whether 
they  be  by  Secretary  Christopher  or 
Madeleine  Albright,  our  U.N.  Ambas- 
sador, as  it  relates  to  the  justification 
that  is  being  put  forth  for  such  an  act. 
I  have  to  ask  myself  if  the  President 
of  the  United  States  can  go  to  the  U.N. 
for  approval  of  such  an  act.  then  cer- 
tainly should  not  that  same  consider- 
ation be  given  to  the  Congress  of  the 
United  States?  Should  that  case  not  be 
made  for  why  it  is  that  an  invasion  and 
military  action  in  Haiti  is  to  be  under- 
taken? Should  there  not  be  a  debate 
here  in  the  Congress  of  the  United 
States  before  the  American  people? 

This  is  not  a  question  of  an  invasion 
or  an  action  being  taken  in  a  manner 
to  rescue  someone.  We  had  the  use  of 
military  force  in  Grenada.  One  of  the 
reasons  that  we  moved  with  the  speed 
that  we  did  was  that  there  was  the  po- 
tential for  loss  of  American  lives,  and 
Americans  were  being  held  hostage  at  a 
medical  facility  there.  We  quickly  ex- 
tracted our  American  troops  and  the 
U.S.  citizens  who  were  endangered 
there,  and  this  operation  was  never 
questioned.  That  is  not  the  case  here. 

We  have  been  speaking  about  this, 
preparing  for  this,  and  now  we  have  a 
situation  where  the  Haitian  junta  has 
been  clearly  notified  of  an  imminent 
military  engagement.  We  are  not  going 
to  be  jeopardizing  lives  by  speaking  as 
to  whether  or  not  we  should  or  should 
not  invade  Haiti.  This  is  not  a  question 
where  speed  and  a  quick  sti'ike  is  going 
to  make  the  difference.  This  really 
comes  down  to  a  question  of  the  jus- 
tification for  independent  military  ac- 
tion by  the  President.  Haiti  is  not  an 
unexpected  threat  to  our  national  secu- 
rity. 

I  have  had  people  say.  well,  what 
about  Panama?  And  I  have  raised  the 
question  that  we  had  American  lives  at 
stake  and  we  had  vital  American  inter- 
ests at  stake,  the  Panama  Canal. 

In  Haiti  this  is  not  the  case.  We  have 
no  U.S.  lives  and  no  immediate  threat 
to  American  interests.  We  do  not  have 
the  Communists  building  bases,  as  they 
were  at  that  time  in  Grenada,  with 
both  the  Soviets  and  the  Cubans  mak- 
ing overtures  to  expand  their  sphere  of 
influence  there. 

I  would  like  to  note  that  President 
Bush  sought  and  received  congressional 


approval  prior  to  the  start  of  the  gulf 
war.  He  went  to  the  United  Nations, 
but  the  drums  were  loud  and  clear,  and 
he  knew  that  that  was  not  sufficient.  If 
he  was  going  to  engage  in  a  military 
action,  he  knew  that  the  Congress  of 
the  United  States  should  be  consulted 
and  there  was  vigorous  debate  both  for 
and  against. 

How  is  it  now  that  the  situation  has 
turned  so  dramatically?  I  have  heard 
people  say  tha:.  well,  the  President  and 
his  national  security  adviser.  Mr. 
Lake,  made  these  pronouncements,  and 
now  if  he  were  not  to  go  forward  with 
this  "it  would  jeopardize  his  standing." 
That  is  not  sufficient  reason  to  put 
any  of  the  lives  of  our  young  men  and 
women  in  harm's  way.  because  of  con- 
cern over  the  President's  standing. 
And,  by  the  way,  if  he  has  a  good  case 
and  if  there  are  those  in  the  Congress 
who  feel  that  he  can  and  he  should. 
well.  then,  fine;  let  us  do  it.  But  let  us 
not  do  it  in  some  manner  which  is  not 
prescribed  by  law  or  the  Constitution 
or  by  logic  or  emergency.  If  you  have  a 
dire  emergency,  if  U.S.  lives  are  in  dan- 
ger, then  we  should  move,  and  the 
President  should  move  quickly,  and  I 
would  support  him  in  this  action. 
There  is  no  doubt,  that  is  not  the  case 
with  Haiti. 

Now,  if  this  is  an  invasion  and  it  is 
being  undertaken  for  political  reasons, 
then.  Madam  President,  it  is  wi-ong.  It 
is  immoral,  and  it  should  not  take 
place.  Not  one  life  should  be  lost  or 
risked  for  the  sake  of  political  advan- 
tage. 

The  people  of  the  United  States  will 
rally  behind  our  troops  whether  we  be- 
lieve in  a  particular  cause  or  not  be- 
cause they  are  our  young  men  and  our 
young  women.  But  should  we  put  them 
into  harm's  way,  should  we  endanger 
their  lives  simply  to  pump  up  the  polls, 
as  has  been  suggested?  I  would  say  i-e- 
soundingly  no.  It  docs  not  matter 
whether  one  be  a  Democrat.  Repub- 
lican, liberal,  or  conservative,  they 
would  come  down  and  say.  no,  we 
should  not  be  jeopardizing  the  lives  of 
our  young  Americans  simply  for  some- 
one or  some  side  to  look  better  in  the 
polls.  If  that  is  the  reason,  then  shame 
on  those  who  would  be  going  forth  with 
an  invasion  any  place  at  any  time. 

That  is  what  is  taking  place  here.  I 
would  like  to  know  why  it  is  we  in  Con- 
gress should  not  be  consulted.  What  is 
the  imperative  to  prevent  us  from 
sanctioning  such  an  action? 

We  know  there  would  be  an  over- 
whelming military  victory  within  a 
relatively  short  period  of  time.  But  do 
we  know  what  the  cost  will  be  in  terms 
of  lives  as  time  goes  by?  How  much  is 
this  operation  costing  us?  And  once  we 
do  achieve  some  military  victory,  as 
overwhelming  as  it  might  be.  what 
then?  What  happens  then? 

How  many  lives  should  be  placed  at 
risk?  I  do  not  think  one.  But  once  we 
have    this    overwhelming    victory    and 
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there  are  no  lives  lost— and  I  do  not  be- 
lieve that  can  be  the  case.  I  certainly 
do  not  think  we  could  assume  that^— 
how  long  will  our  young  men  and 
women  be  obligated  to  defend  whatever 
administration  comes  to  power?  What 
will  be  the  role  of  our  soldiers?  How 
long  will  they  have  to  stay  there?  Will 
they  then  become,  in  effect,  the  police- 
men for  this  island  of  7  million  people? 
How  many  of  them  will  be  required? 
What  happens  if  there  is  an  insurrec- 
tion? Whom  do  they  defend?  What  acts 
do  they  take? 

Is  this  nation  building?  Do  we  under- 
take this  action  in  similar  cases  as  it 
I'elates  to  countries,  whether  they  be 
island  countries  or  others  that  are  in 
our  hemisphere? 

Is  this  the  beginning  of  a  new  doc- 
trine, that  we  go  to  the  United  Nations 
and  we  get  permission  to  use  our 
troops  for  this  kind  of  military  or  po- 
lice action  in  our  own  hemisphere? 

These  are  questions  that  need  to  be 
answered.  I  do  not  have  all  the  an- 
swers. I  think  the  American  people, 
and  I  think  that  the  young  men  and 
women  whom  we  ask  to  defend  this  Na- 
tion, take  an  oath  and  pledge  to  do  so, 
place  themselves  at  great  risk,  and 
they  have  a  right  to  know  why  it  is  and 
how  it  is  that  they  will  be  expected  to 
put  their  lives  on  the  line  in  an  inva- 
sion of  Haiti. 

Are  we  going  to  be  calling  up  re- 
serves? How  many  I'eservists? 

Again,  what  about  the  costs  of  this 
action?  I  have  heard  some  estimates  as 
high  as  S500  million.  Is  that  S500  mil- 
lion for  what  period  of  time?  To  the 
end  of  this  budget  year,  to  when?  Is  it 
more  if  we  stay  there  a  longer  period  of 
time? 

I  want  to  see  democracy  in  Haiti.  I 
recognize  this  is  a  very  complex  and 
difficult  issue.  I  do  not  believe  that  we 
should  tolerate  the  status  quo.  I  think 
we  should  use  all  of  our  power  and 
wherewithal  in  concert  with  our  allies 
to  seek  a  way  to  bring  about  freedom 
and  eliminate  those  totalitarian  forces 
that  have  taken  charge,  the  colonels 
and  their  goons. 

We  were  able  to  do  that  without  in- 
vasion as  it  related  to  Baby  Doc 
Duvalier.  We  got  Bab.y  Doc  out  of 
there.  He  was  certainly  no  paragon  of 
virtue.  He  had  the  military  under  his 
command.  We  were  able  to  eventually 
make  him  an  offer  he  could  not  refuse 
and  he  left  Haiti. 

I  am  not  suggesting  that  the  admin- 
istration has  not  tried,  but  I  suggest 
that  maybe  they  have  not  tried  hard 
enough  and  thoughtfully  enough,  and 
have  not  brought  more  pressure  to  bear 
on  the  junta,  short  of  invasion. 

Let  me  tell  you.  there  are  dictator- 
ships throughout  this  world.  Do  we 
send  troops  into  each  one? 

It  seems  to  me  that  no  one  has  justi- 
fied national  interests  and  goals  and 
what  it  will  cost  in  terms  of  lives  and 
the  disruption  and  the  damage  to  our 
troops  and  their  families. 


So  I  would  hope  that  this  action  is 
not  being  contemplated  to  justify  or  to 
raise  someone's  stature  in  the  polls,  to 
look  politically  better,  then  this  is  not 
the  way  a  great  democracy  should  be 
conducting  itself. 

I  am  deeply  saddened  to  think  that 
we  even  have  come  to  a  point  where 
probably  more  Americans  think  that 
this  may  be  taking  place  for  exactly 
that  reason — political  advantage.  If  we 
have  really  reached  that  point  in  time 
in  the  life  of  this  country,  it  is  a  very 
sad  commentary  about  what  the  great- 
est democracy  on  the  face  of  this  Earth 
has  come  to  represent.  If  it  means  that 
we  are  so  desperate  for  election  and  for 
power  that  we  would  place  in  harm's 
way  our  young  men  and  women,  then 
how  far  have  we  slipped?  And  what 
would  our  forefathers  think  about  our 
Nation  conducting  its  foreign  policy 
and  the  use  of  the  military  for  these 
purposes? 

I  hopie  that  is  not  the  case.  I  hope 
that  they  are  not  attempting  to  gain 
political  advantage  by  the  use  of  the 
military.  That  would  be  a  very  sorry, 
sorry  situation,  a  very  sorry  time  in 
the  history  of  this  Nation,  a  nation 
that  has  stood  up  for  democracy,  yes. 
whose  young  men  and  women  have 
given  their  lives,  shed  their  blood  for 
the  safety  of  this  country,  for  democ- 
racy to  beat  down  the  forces  that 
would  deprive  us  and  others  of  freedom. 

I  do  not  believe  that  we  should  en- 
gage in  this  kind  of  action  until  and 
unless  these  questions  can  be  fully  an- 
swered. 

I  yield  the  nn,,- 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  D'AMATO.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiKBKRM.\N).  Without  Objection,  it  is  so 
ordered. 

Mr.  GRAMM.  Mr.  President,  I  rise 
today  to  explain  why  I  am  going  to 
vote  against  the  Defense  authorization 
conference  report. 

I  have  served  in  Congress  for  15  years 
and  I  have  always  considered  myself  a 
very  strong  supporter  of  national  de- 
fense. My  dad  was  a  sergeant  in  the 
Army.  I  was  born  at  Fort  Benning.  GA. 
I  have  always  believed  in  a  strong  de- 
fense. 


The  world  has  changed  dramatically 
over  the  last  15  years.  We  have  won  the 
cold  war,  the  Berlin  Wall  has  come 
down.  Eastern  Europe  has  been  liber- 
ated, and  the  Soviet  Union  has  been 
transformed.  All  of  those  things  were 
done  because  America  was  strong.  Even 
today,  in  a  world  where  the  lion  and 
the  lamb  are  about  to  lie  down  to- 
gether, it  is  very  important  that  the 
United  States  of  America  be  the  lion. 

I  have  strongly  supported  national 
defense  over  the  years,  but  this  will  be 
the  second  year  in  a  row  that  I  vote 
against  the  Defense  Authorization  Act. 
I  have  done  this  because  I  cannot  re- 
main silent  when  we  continue  the  proc- 
ess of  tearing  down  the  greatest  de- 
fense that  the  world  has  ever  known. 

I  do  not  believe  that  you  can  justify 
what  we  are  doing  in  the  way  of  de- 
fense cuts,  given  the  world  that  we  live 
in.  At  the  very  moment  when  the 
President  is  talking  about  military 
intervention  in  Haiti,  at  a  time  when 
we  are  actually  involved  in  military 
support  activities  in  Bosnia,  at  a  time 
when  we  still  are  facing  a  potential 
confrontation  with  North  Korea  over 
nuclear  weapons  development.  I  do  not 
believe  that  you  can  justify  the  cuts  in 
defense  that  we  are  making  in  this  au- 
thorization bill. 

I  think  even  more  difficult  to  justify 
is  the  fact  that  we  are  spending  every 
penny  that  we  are  saving  by  cutting 
defense.  If  we  need  this  money  in  the 
future  to  rebuild  defense,  we  will  not 
be  able  to  get  it  back  because  it  has  al- 
ready been  spent  on  social  programs. 

I  have  one  chart  here.  I  know  my  col- 
leagues want  to  go  ahead  and  vote  on 
this  bill,  so  I  will  explain  the  problem 
very  simply  bj*  asking  people  to  look  at 
this  chart,  which  shows  defense  outlays 
in  real  inflation  adjusted  dollars  since 
1986.  What  has  happened  to  defense 
spending  since  1986,  with  the  exception 
of  the  gulf  war.  which  is  this  little 
peak  here,  is  that  defense  spending  in 
real  dollars  has  fallen  like  a  rock. 

To  give  you  an  idea  of  the  problem, 
this  year  we  are  building  4  Navy  ships 
and  we  are  building  28  new  fixed-wing 
combat  aircraft,  and  that  is  it.  Mean- 
while, many  of  our  most  important 
modernization  programs  have  been 
called  into  question  as  the  Pentagon 
has  finally  admitted  that  the  Bottom- 
Up  Review  is  gro.ssly  underfunded.  Ten 
modernization  programs,  from  the  new 
F-22  Air  Force  fighter  plane,  which  is 
not  scheduled  to  come  into  the  force 
until  the  turn  of  the  century,  to  the  V- 
22.  which  will  replace  the  aging  CH-46 
troop-carrying  helicopter,  are  in  the 
process  of  being  reviewed  and  are  at  se- 
rious risk  of  being  dismantled. 

When  America  needs  its  military 
forces  in  the  future.  I  want  to  be  sure 
that  I  can  say  that  I  raised  an  alarm: 
that  I  said  I  thought  we  were  making  a 
mistake.  I  do  not  believe  that  you  can 
justify  this  dramatic  reduction  in  real 
defense  spending  based  on  what  we  see 
in  the  world  in  which  we  live. 
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But.  Mr.  President,  the  problem  is 
greater  than  what  the  numbers  show. 
These  numbers  give  a  false  picture  be- 
cause much  of  what  we  are  spending 
defense  money  on  is  not  for  defense.  We 
have  in  the  bill  before  us  S2.2  billion  of 
expenditures  for  what  is  called  defense 
technology  conversion  and  reinvest- 
ment. But  actually,  this  money  is  for 
an  elaborate  industrial  policy  where 
Defense  Department  money  is  used  by 
the  Clinton  administration  to  try  to 
dictate  investment  patterns  in  Amer- 
ican business. 

Who  could  possibly  believe  that  the 
way  to  transform  defense  industry  to 
civilian  activity  is  to  have  the  Federal 
Government  tell  them  how  to  do  it? 
Who  could  possibly  believe  that  you 
help  defense  industry  find  the  capacity 
to  create  jobs  in  the  private  sector  of 
the  economy  by  giving  them  Govern- 
ment subsidies? 

We  have  in  this  bill  S5.5  billion  of  ex- 
penditures on  environmental  programs. 
We  have  in  this  bill  numerous  pro- 
grams that  basically  have  nothing  to 
do  with  national  defense. 

I  want  to  briefly  alert  my  colleagues 
to  several  points. 

No.  I,  we  are  not  building  defense 
down.  This  is  not  an  orderly  reduction 
justified  by  the  end  of  the  cold  war.  We 
have  already  undertaken  and  com- 
pleted that  process.  What  we  are  doing 
now  is  tearing  defense  down  to  free  up 
money,  every  penny  of  which  is  being 
spent  on  social  programs. 

No.  2.  we  are  pirating  defense  spend- 
ing by  taking  money  that  is  allocated 
to  the  defense  budget  and  spending 
that  money  on  everything  from  the  en- 
vironment to  health  care  to  industrial 
policy. 

Mr.  President,  1  am  concerned  that 
unless  this  process  is  reversed,  we  are 
going  to  reach  a  point  where  our  vital 
national  interests  are  at  stake  and  the 
Defense  Department  is  going  to  be 
called  on  to  do  jobs  that  it  will  find  dif- 
ficult to  do.  I  am  concerned  that  if  we 
do  not  continue  our  modernization  pro- 
gram, we  are  not  going  to  keep  the 
technological  edge  that  was  so  impor- 
tant in  saving  American  lives  in  the 
gulf  war.  And,  finally.  I  am  concerned 
that,  if  these  kinds  of  cuts  continue, 
we  are  going  to  destroy  our  capacity  to 
keep  the  finest  young  men  and  women 
who  have  ever  worn  the  uniform  of  this 
country  in  the  service. 

I  am  very  concerned  about  what  we 
are  doing  to  defense.  It  is  because  I 
support  a  strong  defense  that  I  am 
going  to  vote  against  this  bill. 

I  am  going  to  continue  to  speak  out 
on  this  issue.  We  cannot  justify  the 
cuts  that  we  are  making  in  defense.  We 
certainly  cannot  justify  them  when 
every  penny  we  are  saving  is  being 
spent  on  social  programs. 


HAITI 

Mr.  GRAMM.  Finally,  Mr.  President, 
I  want  to  talk  about  one  additional 
issue. 


I  read  in  the  polls  that  78  percent  of 
the  American  people  oppose  invading 
Haiti. 

During  the  recess,  I  was  all  over  my 
State  and  I  was  all  over  the  country.  In 
that  process,  I  listened  to  a  lot  of  peo- 
ple tell  me  what  they  thought  of  our 
work  in  Washington,  DC. 

It  was  not  an  A  and  B  report  card.  A 
lot  of  people  told  me  what  they 
thought  about  Haiti,  asked  me  what  I 
thought  was  going  to  happen,  asked  me 
if  I  could  give  any  justification  for  in- 
vading Haiti.  I  was  able  to  give  them  a 
short  answer:  No. 

I  did  not  run  into  a  single  person  in 
the  State  of  Texas  or  a  single  person  in 
a  half  dozen  other  States  that  I  was  in 
during  the  recess  that  thought  that  we 
ought  to  invade  Haiti. 

I  remind  my  colleagues  that  we  have 
invaded  Haiti  in  the  past,  and  we  have 
never  found  it  to  be  a  fulfilling  experi- 
ence. We  have  never  had  trouble  get- 
ting into  Haiti.  We  have  always  had 
trouble  getting  out  of  Haiti.  The  last 
time  we  invaded  Haiti,  we  were  there 
for  19  years.  I  do  not  understand  why 
the  President  seems  determined  to  in- 
vade Haiti.  He  does  not  have  my  sup- 
port in  that  decision.  We  have  dem- 
onstrated numerous  times  that  he  does 
not  have  the  support  of  the  U.S.  Senate 
but,  more  importantly,  he  does  not 
have  the  support  of  the  American  peo- 
ple. 

It  is  always  very  serious  when  a 
President  puts  Americans  in  harm's 
way— but  it  is  especially  dangerous 
when  he  does  it  knowing  that  the 
American  people  do  not  share  his  will- 
ingness to  undertake  a  mission  with 
such  high  potential  cost. 

I  know  the  hour  is  late  on  this  sub- 
ject. I  know  the  President  has  made 
many  statements  concerning  his  posi- 
tion. I  hope,  Mr.  President,  that  he  will 
recon.sider.  Backing  down  on  a  possible 
invasion  is  a  lot  better  than  getting 
Americans  killed  when  our  vital  na- 
tional interests  are  not  at  stake. 
I  thank  the  Chair  for  his  tolerance. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  How  much  time 
does  the  Senator  want?  I  yield  an  addi- 
tional 5  minutes  to  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  yielded  5 
minutes  to  the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  thank  our  dear  colleague,  the  Sen- 
ator from  South  Carolina,  for  not  just 
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his  yielding  but  his  leadership  on  this 
defense  bill.  I  know  it  represents  his 
best  effort.  I  know  there  is  nobody  in 
Congress  who  is  a  stronger  supporter  of 
defense  than  the  distinguished  Senator 
from  South  Carolina. 

Mr.  President.  I  was  hurriedly  trying 
to  conclude  my  remarks  because  I  saw 
your  gavel  about  to  come  down.  Let  me 
go  back  and  restate  the  point  I  want  to 
make. 

For  several  months  the  President  has 
been  threatening  to  invade  Haiti,  and 
in  the  last  few  weeks,  I  think  the  saber 
rattling  has  become  very  loud.  We  have 
now  gotten  down  to  the  moment  of 
truth.  I  know  the  President  has  to  be 
considering  what  he  is  going  to  do  next 
since  it  seems  clear  at  this  point  that 
what  he  has  demanded  the  Haitians  do, 
they  are  not  going  to  do. 

I  hope  that  the  President,  in  making 
his  final  decision,  will  look  not  just  at 
the  political  cost  of  making  a  lot  of 
blustery  statements  and  rattling  the 
saber  without  using  it.  I  hope  he  will 
weigh  that  cost  against  the  potential 
loss  of  American  life. 

One  of  the  important  things  about 
the  gulf  war  is  that  we  had  a  President 
who  told  the  American  people  what  na- 
tional interests  were  at  stake.  He  took 
the  time  to  explain  to  the  American 
people  what  we  were  going  to  do  in  the 
Persian  Gulf  and  why  we  ought  to  do 
it.  And  then— ever  though  he  did  not 
have  to  do  it^President  Bush  came  to 
the  Congress  and  had  us  vote  on  wheth- 
er we  supported  using  American  troops 
in  the  Persian  Gulf.  It  was  a  historic 
debate,  a  historic  moment,  and  the 
Congress  endorsed  the  President's  pol- 
icy. We  sent  troops  to  the  Persian  Gulf 
and  we  liberated  Kuwait,  and  J  think 
all  Americans  were  proud. 

My  point  is,  Mr.  President,  that  was 
the  right  way  to  do  it.  I  think  the  way 
the  President  is  proceeding  on  Haiti  is 
the  wrong  way  to  do  it.  I  hope  the 
President  will  go  on  television  and  tell 
the  American  people  what  our  policy  is 
and  what  we  are  going  to  achieve  by 
putting  Americans  at  risk. 

I  have  to  admit  that  having  read  ev- 
erything that  I  could  on  the  subject,  I 
do  not  know  the  answer  to  that  ques- 
tion, and  my  guess  is  most  Americans 
do  not. 

I  hope  the  President  will  come  to 
Congress  and  ask  for  our  support  before 
he  makes  this  decision.  I  am  concerned 
that  if  the  President  acts  unilaterally, 
not  having  the  support  of  the  Congress, 
not  having  the  support  of  the  American 
people,  that  if  things  go  badly— and  I 
hope  they  do  not — that  we  are  going  to 
be  right  back  in  the  kind  of  position 
that  we  have  been  in  the  past  where 
the  American  people  do  not  support 
what  the  President  is  undertaking. 

This  is  very  serious  business,  and  I 
am  hopeful  that  there  can  yet  be  a  so- 
lution. There  is  no  doubt  that  if  the 
President  commits  American  troops, 
that  I  am  going  to  support  any  action 


in  Congress  to  be  supportive  of  those 
troops.  But  I  do  believe  that  this  is  a 
mistake.  I  think  it  is  a  mistake  be- 
cause we  do  not  have  a  vital  national 
interest  at  stake  in  Haiti.  I  think  it  is 
a  mistake  because  the  American  people 
do  not  support  it.  I  think  it  is  a  mis- 
take because  Members  of  Congress  of 
both  parties  do  not  support  it. 

One  of  the  problems  with  going 
around  threatening  people  that  you  are 
going  to  do  things  before  you  have  pub- 
lic support  to  do  them,  is  you  end  up  in 
the  kind  of  box  the  President  is  in 
today.  I  hope— I  am  prayerfully  hope- 
ful—that Americans  are  not  going  to 
lose  their  lives  as  a  result  of  the  situa- 
tion that  the  President  finds  himself  in 
and,  therefore,  the  Congress  finds  itself 
in. 

I  thank  our  distinguished  ranking 
member  of  the  Armed  Services  Com- 
mittee for  yielding  me  time,  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  DEFEN.SE  AUTHORIZA- 
TION .\CT  FOR  FISCAL  YEAR  199,i 
AND  .MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  199.5— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  PRYOR.  I  thank  the  Chair  for 
recognizing  me.  and  I  thank  the  distin- 
guished manager  for  allowing  me  the 
opportunity  to  speak  for  just  a  few  mo- 
ments this  afternoon. 

Mr.  President.  I  would  like  to  addi-ess 
the  attention  of  my  colleagues  to  a 
particular  amendment  which  has  been 
accepted  by  the  various  managers  of 
the  defense  authorization  bill. 

I  truly  believe  that  this  amendment 
is  going  to  result  in  a  much  greater  ef- 
ficiency and  effectiveness  in  the  way 
that  the  Department  of  Defense  per- 
forms its  work.  This  provision— it 
sounds  pretty  simple— is  pretty  far- 
reaching.  It  is  an  amendment  that  I 
had  added  to  this  bill.  I  am  very  in- 
debted to  the  various  managers  who 
have  accepted  this  language. 

It  has  two  parts  which  are  designed 
to  ensure  that  the  taxpayers  of  this 
country  are  not  paying  excessive 
amounts  of  money  to  private  contrac- 
tors. 

Mr.  President,  not  long  ago  the  Sen- 
ate passed  the  Acquisition  Reform  Act 
which  was  intended  to  make  our  Fed- 


eral procurement  system  easier  for  the 
Government  to  operate  and  to  make  it 
easier  for  contractors  to  deal  with  the 
Government.  While  I  did  support  this 
legislation,  I  also  thought  it  was  im- 
portant to  recognize  that  in  addition  to 
making  our  system  simpler,  we  should 
also  strive  to  make  it  more  efficient, 
and  more  accountable. 

As  I  have  stated,  the  provision  has 
two  parts.  The  first  section  requires 
that  the  DOD  Inspector  General  review 
a  portion  of  the  existing  service  con- 
tracts at  DOD  to  determine  if  these 
contracts  have  experienced  actual  cost 
overruns.  This  requirement  is  nec- 
essary due  to  the  simple  fact  that  all 
too  many  GAO  reports,  IG  reports,  and 
hearings  like  the  ones  that  I  have  held 
on  Government  contracts,  have  docu- 
mented that  all  too  often  these  con- 
tracts awarded  to  save  money  actually 
end  up  costing  more  than  the  Federal 
employees  who  were  replaced. 

This  ref|uirement  does  not  prevent 
DOD  from  contracting  out  any  serv- 
ices, but  it  does,  for  the  first  time,  give 
us  some  independent  oversight  over 
those  contracts  once  they  are  awarded. 
Perhaps  if  contractors  and  the  DOD 
know  that  the  Inspector  General  will 
be  checking  up  on  these  particular  con- 
tracts, then  the  taxpayei's  will  not  be 
forced  to  pay  for  excessive  cost  growth 
that  occurs  all  too  often  when  Govern- 
ment woi'k  has  been  farmed  out  to  con- 
tractors. 

The  second  part  of  the  amendment 
addresses  those  types  of  contracts  that 
are  not  now  subject  to  cost  compari- 
son. I  am  speaking  about  the  consult- 
ing services  contracted  out  for  by  the 
Department  of  Defense  or,  as  they  are 
sometimes  called,  advisory  and  assist- 
ance services.  If  the  Department  of  De- 
fense wants  to  contract  for,  let  us  say. 
lawn  mowing  services,  they  do  it  with 
a  cost  comparison  between  the  contrac- 
tor and  a  Federal  employee.  However, 
if  the  Department  of  Defense  wants  to 
contract  for  planning,  for  managing, 
for  analyzing,  and  other  such  services, 
then  there  is  absolutely  no  require- 
ment that  they  first  compare  the  cost 
of  using  Federal  employees  versus  pri- 
vate contractors.  This.  Mr.  President,  I 
have  said  for  a  long  period  of  time,  ab- 
solutely makes  no  sense. 

Mr.  President,  again  this  require- 
ment to  conduct  a  cost  comparison 
does  not  prohibit  the  Department  of 
Defense  from  awarding  any  contract. 
However,  for  the  first  time  in  our  ac- 
quisition history,  the  Department  of 
Defense  and  others  will  at  least  begin 
asking  a  very  simple  and  basic  ques- 
tion before  awarding  consulting  con- 
tracts. That  question  is  this:  Is  it  going 
to  cost  more  to  use  Federal  workers  or 
private  contractors  to  perform  this 
same  work?  This  is  the  first  time,  as  a 
result  of  the  adoption  of  this  amend- 
ment, when  this  particular  question  is 
going  to  be  asked.  This  is  the  informa- 
tion that  any  manager,  I  think,  would 


like  before  making  a  decision  that 
would  cost  the  taxpayers  large  sums  of 
money. 

This  is  a  requirement  that  allows 
DOD  to  consider  other  factore  not  re- 
lated to  cost  when  they  are  performing 
these  comparisons.  For  example,  these 
other  issues  could  include  the  avail- 
ability of  DOD  personnel,  or  whether 
the  work  is  a  one-time  requirement  or 
a  recurring  need. 

Mr.  President,  this  amendment  sets 
also  a  dollar  threshold  for  conducting  a 
cost  comparison  of  SIOO.OOO.  I  think  this 
is  a  reasonable  figure,  and  when  the 
Senate  was  considering  the  acquisition 
streamlining  bill  there  was  much  dis- 
cussion of  the  need  to  raise  the  smiall 
purchase  threshold  from  S25.000  to 
SIOO.OOO  in  order  to  reduce  the  paper- 
work burden  on  the  various  agencies 
involved. 

The  Senate  was  informed  that  the 
vast  majority  of  contract  action.s— 
close  to  90  percent,  I  think — were  under 
this  threshold.  This  means  that  the 
agencies  could  now  begin  to  focus  on 
the  larger  contracts,  those  over 
SIOO.OOO.  I  think  the  same  logic  applies 
to  cost  comparison  for  consulting  con- 
tracts. 

For  many  years.  I  have  been  advocat- 
ing this  very  simple  reform,  and  I  do 
appreciate  the  chairman  and  ranking 
member  of  the  Armed  Services  Com- 
mittee bringing  this  cost  comparison 
idea  to  fruition.  In  conclusion,  these 
two  requirements  will  provide  DOD  and 
the  Congress  with  much  needed  infor- 
mation on  the  cost  of  using  private 
contractors.  This  is  a  small  but  a  very 
critical  step  to  take  toward  a  more  ef- 
ficient and  accountable  Government. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment  and  once  again  thank 
the  managers. 

Mr.  President,  finally,  there  are  two 
other  amendments  which  I  am  very 
proud  to  have  had  accepted  as  a  part  of 
the  authorization  bill  for  the  Depart- 
ment of  Defense.  The  first  amendment. 
Mr.  President,  is  the  early  notification 
of  defense  contract  termination. 

This  amendment  is  designed  to  pro- 
vide defense  workers  early  notification 
of  the  termination  of  defense  con- 
tracts. This  early  notification  will 
make  them  eligible  for  JTPA  reem- 
ployment and  training  services  earlier 
and  enable  these  workers  to  begin  their 
job  search  much  earlier,  which  will 
shorten  the  time  that  they  will  be 
without  a  job. 

This  amendment  will  require  the 
Secretary  of  Defense  to  notify  a  de- 
fense contractor  of  the  likely  termi- 
nation of  a  contract  within  90  days  of 
the  submission  of  the  President's  budg- 
et to  Congress,  or  within  90  days  of  the 
enactment  of  an  appropriations  bill. 
Contractors  are  subsequently  required 
to  notify  the  subcontractors,  who  are 
required  to  notify  the  workers. 

This  requirement  currently  in  law 
gives  the  Secretary  of  Defense  10  days 
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to  give  notice,  which  does  not  provide 
enough  time  in  many  instances  for 
these  workers  to  begin  the  process  of 
looking  for  a  new  job  or  taking  advan- 
tage of  training  opportunities. 

Mr.  President.  I  see  my  friend  from 
Wyoming  seeking  the  floor,  but  if  I 
might  have  an  additional  2  minutes.  I 
will  briefly  describe  the  third  amend- 
ment included  in  this  authorization 
bill  that  I  think  our  colleagues  need  to 
know  about. 

This  amendment  will  make  JTPA  re- 
employment and  training  services 
available  to  workers  who  lose  their 
jobs  as  a  result  of  reductions  in  defense 
exports  caused  by  Government  policy 
decisions. 

Workers  who  lose  their  jobs  because 
of  a  base  closure  or  cutbacks  in  Penta- 
gon procurement,  currently  qualify  for 
JTPA  services  and  I  think,  it  is  only 
fair  that  defense  export  workers  who 
lose  their  jobs  because  the  Government 
prohibits  the  export  of  their  product, 
should  be  receiving  these  same  services 
also. 

Mr.  President,  this  is  a  summary  of 
three  constructive  amendments,  not 
only  in  the  acquisition  area,  but  also  in 
the  job  training  area,  to  those  workers 
who  are  employed  by  defense  establish- 
ments within  our  great  country. 

Once  again,  Mr.  President.  I  thank 
the  ranking  member  of  the  committee, 
Senator  Thurmond  of  South  Carolina, 
and  the  distinguished  chairman  of  the 
committee.  Senator  Nunn  of  Georgia, 
for  their  cooperation  and  their  accept- 
ance of  these  amendments. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  will  the 
distinguished  ranking  member.  Sen- 
ator Thurmo.\-d,  yield  time  to  me? 

Mr.  THURMOND.  Mr.  President,  I 
will  be  pleased  to  yield  to  the  distin- 
guished Senator  15  minutes. 

Mr.  WALLOP.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Senator 
from  South  Carolina  controls  9  min- 
utes, so  the  Chair  understood  the  Sen- 
ator to  mean  he  will  yield  the  remain- 
der of  his  time  to  the  Senator  from  Wy- 
oming. 

Mr.  THURMOND.  I  believe  I  only 
have  9  minutes.  I  yield  the  Senator 
that. 

Mr.  WALLOP.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor. 

Mr.  WALLOP.  Mr.  President,  the  De- 
fense authorization  bill  does  not  au- 
thorize enough  defense  to  keep  Amer- 
ica strong.  It  is  really  a  very  simple 
equation.  We  do  not  have  enough 
money  in  here  to  close  the  bases  au- 
thorized for  closing  by  the  Base  Clo- 
sure Commission.  So  savings  to  be  real- 
ized down  the  road  are  not  going  to 
take  place. 

Mr.  President,  top  gun  is  not  going  to 
fly  for  a  month  at  a  naval  air  station 


because  they  do  not  have  fuel  for  the 
aircraft.  I  am  told  that  three  Air  Force 
fighter  wings  are  not  able  to  fly  for 
training.  This,  just  a  couple  of  short 
years.  Mr.  President,  after  the  greatest 
military  force  the  world  had  ever 
known  was  honed  and  ready. 

It  would  not  have  required  a  lot  of 
extra  money.  It  would  not  have  re- 
quired the  same  sustained  effort  that 
we  were  in.  But  it  would  have  required 
a  little  bit  of  common  sense,  and  it  has 
not  been  applied. 

Mr.  President,  this  defense  authoriza- 
tion sets  the  military  of  the  United 
States  to  environmental  exploration,  it 
sets  the  military  of  the  United  States 
into  job  training,  and  it  sets  the  United 
States  into  a  lot  of  displaced  worker 
programs  when  defense  contractors  are 
putting  on  hold  every  piece  of  new  re- 
search that  we  have. 

Mr.  President,  this  is  a  disaster.  How 
big  a  disaster?  The  Defense  Depart- 
ment said  we  have  to  call  up  the  Re- 
serves to  invade  Haiti.  To  invade  that 
little  miserable  island  nation,  we  have 
to  have  Reserves.  We  have  spent  or  will 
have  spent  two-thirds  of  SI  billion  by 
the  time  the  invasion  of  Haiti  has  been 
completed.  And  for  that.  Americans  get 
not  one  piece  of  safety.  They  get  a  big 
piece  of  politics.  They  get  a  big  risk  to 
the  reputation  of  the  military. 

Let  me  just  tell  you  what  is  going  to 
happen  when  the  U.S.  troops  go  down 
there.  All  of  a  sudden,  they  are  going 
to  be  confronted  with  somebody  trying 
to  take  their  lives.  And  in  defense  of 
their  lives  or  their  unit,  they  are  going 
to  shoot.  And  somewhere  along  the 
line,  a  child  will  be  killed,  a  pregnant 
woman  will  be  killed,  or  somebody  that 
ought  not  to  be  killed  will  be  maimed 
or  shot  or  wounded  by  people  who  have 
been  put  into  a  position  under  which 
no  rational  human  could  react  dif- 
ferently. But  all  of  a  sudden,  the  rep- 
utation of  the  men  and  women  of  the 
armed  services  of  the  United  States 
will  be  sullied  and  damaged  by  a  Presi- 
dent who  put  them  in  harm's  way, 
which  does  not  make  any  sense  in  the 
national  interest. 

Let  me  move  from  there  to  Cuba. 

I  have  had  calls  from  constituents  of 
mine  stationed  in  Guantanamo  that 
the  military  presence  there  is  not  suffi- 
ciently armed  to  defend  itself  against  a 
growingly  restive  Cuban  population 
held  hostage,  imprisoned,  by  the  Unit- 
ed States  for  the  crime  of  seeking  free- 
dom. And  when  the  President  of  the 
United  States  joins  with  that  dictator, 
Castro,  to  keep  these  people  in  prison 
and  to  use  his  secret  service  to  sup- 
press the  desires  of  other  people  leav- 
ing, maybe  we  ought  to  rethink  this. 

Just  think  about  it  for  a  moment. 
The  Cubans  held  prisoner  in  Guanta- 
namo are  now  devoid  of  hope.  There  is 
nothing  for  them  to  look  forward  to — 
release  from  Guantanamo,  back  to  Cas- 
tro's prison:  stay  in  Guantanamo  in 
prison;  go  to  Panama  for  6  months  and 


September  13,  1994 

return  to  prison.  They  are  not  going  to 
be  let  go.  There  is  no  hope.  No  wonder 
they  are  getting  restless. 

This  is  a  policy  that  has  nothing  but 
failure  attached  to  it.  What  kind  of  a 
role  is  it  for  the  defense  forces  of  the 
United  States  to  start  shooting  people 
who  are  rioting  because  all  they  ever 
sought  was  freedom?  Make  no  mistake 
about  it.  In  controlling  the  prison  pop- 
ulation at  Guantanamo.  sooner  or  later 
that  restive  population  is  going  to 
force  a  person  of  the  U.S.  Armed 
Forces,  in  defending  himself  or  a  com- 
rade, to  shoot  somebody  whose  only 
crime  is  that  they  want  to  be  free. 
What  have  we  done?  We  have  joined 
with  Mr.  Castro  to  use  his  secret  police 
to  suppress  the  rest  of  that  population. 

Now.  going  back  to  Haiti,  we  have  a 
government  in  exile  with  Mr.  Aristide. 
The  Clinton  administration  denies  that 
anybody  ought  to  be  a  government  in 
exile  for  Cuba.  They  are  going  to  in- 
vade Haiti.  But  they  are  going  to  im- 
prison those  who  seek  freedom  in  Cuba. 

Mr.  President,  no  wonder  we  ai-e 
going  broke  in  the  defense  business.  We 
are  spending  money  for  things  that  are 
not  the  role  of  the  military.  We  are 
spending  money  to  invade  a  little  is- 
land nation:  S250  million  now  already 
spent,  and  SIM  million  yet  to  go  if  we 
invade. 

Mr.  President,  something  is  very, 
very  wrong  when  Top  Gun  cannot  fly. 
when  Air  Force  training  flights  cannot 
fly,  when  the  Navy  is  close  quartered, 
when  all  of  the  training  operations 
that  we  have  are  coming  down,  down, 
and  down  to  the  hollow  Army  that  we 
had,  only  worse,  in  the  Carter  years. 

Yet.  we  have  money  enough  to  invade 
Haiti.  We  have  money  enough  to  assign 
our  forces  to  the  command  of  the  Unit- 
ed Nations  so  that  not  even  the  Presi- 
dent of  the  United  States  nor  the  Sec- 
retary of  Defense  knew  when  American 
aircraft  had  engaged  and  shot  down 
Serbian  planes  in  Bosnia.  We  have  time 
enough  to  assign  them  to  Rwanda  and 
money  enough  to  do  all  of  this,  but  not 
to  train  them  for  the  roles  and  mis- 
sions which  they  have  contemplated  all 
these  years.  Mr.  President,  something 
is  very,  very  wrong. 

This  authorization  bill  spends  money 
on  civilian  programs  when  the  funds 
could  better  be  spent  by  purchasing 
and  acquiring  the  equipment,  the  fuel, 
and  the  research  that  is  necessary  to 
keep  us  alive.  Now  we  are  told  that  the 
President  of  the  United  States  is  going 
to  cede  to  the  Russians  when  Boris 
Yeltsin  comes  here  all  manner  of  con- 
trols on  tactical  ballistic  missiles 
under  new  agreements  on  the  anti- 
ballistic  missiles  program,  and  this 
without  submitting  those  to  the  Sen- 
ate of  the  United  States,  in  violation  of 
the  Nunn-Byrd  interpretation  of  the 
obligations  of  the  executive  branch 
with  regard  to  the  treaty. 

We  do  not  have  money  enough  to  buy 
our  soldiers  gas  to  train.  We  do  have 
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money  enough  to  invade  a  little  island 
nation  and  put  back  in  power  a  man 
who  is  every  bit  the  infamous  dictator 
as  the  one  we  wish  to  replace.  We  do 
have  money  enough  to  tell  Mr.  Aristide 
that  we  are  going  to  have  20.000  troops 
down  there,  and  7.000  of  them  are  going 
to  be  policemen  in  his  nation. 

Mr.  President,  something  is  very, 
very  wrong  when  we  have  money  for 
these  kinds  of  things  but  not  to  train 
America's  young  men  and  women  for 
the  kinds  of  roles  that  will  defend  this 
country  from  harm  should  it  ever  arise 
again.  And  if  the  President  of  the  Unit- 
ed States  does  not  believe  that  the 
world  is  still  dangerous  and  that  we 
can  fritter  away  the  rest  of  what  we 
have  on  this  basis,  then  the  President 
of  the  United  States,  Mr.  President,  is 
wrong. 

This  Defense  authorization  bill  Is  a 
catastrophe  because  it  does  not  buy 
Americans  the  defense  they  need  with 
the  money  we  are  spending,  and  yet  we 
have  money  enough  to  assign  the  roles 
to  the  Armed  Forces  that  are  not  their 
roles.  They  should  not  be  peacekeepers. 
They  are  not  social  experimenters. 
They  are  not  environmental  folks. 
They  are  soldiers,  sailors,  and  airmen, 
whose  role  is  to  defend  this  country. 
And  we  are  letting  them  down. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Wyo- 
ming has  expired. 

There  are  21  minutes  and  26  seconds 
remaining. 

Who  yields  time? 

Mr.  WARNER.  Mr.  President.  I  wi.sh 
to  speak  on  behalf  of  the  bill.  Is  it  pos- 
sible to  inquire 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  managers  of  the  bill  on  this  side, 
how  much  time  does  the  Senator  need? 

Mr.  WARNER.  Six  or  seven  minutes. 

Mr.  FORD.  Mr.  President.  I  yield  the 
distinguished  Senator  from  Virginia  7 
minutes. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  Senator  from  Ken- 
tucky for  his  kindness. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  the  floor. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  thank  the  distinguished  Senator 
from  Kentucky  and  also  my  good  friend 
and  colleague,  the  ranking  member  on 
the  Senate  Armed  Services  Committee. 
Senator  Thurmond  of  South  Carolina. 

Mr.  President.  I  wish  to  say  that  I 
thought  the  statement  of  the  Senator 
from  Wyoming  was  a  very  interesting 
one.  I  associate  myself  with  several  of 
his  points.  I  will  address  one  of  those 
points  in  the  course  of  my  remarks.  I 
first  want  to  again  compliment  the  dis- 
tinguished Senator  from  Georgia  and 
the  Senator  from  South  Carolina  and 
the  membership  of  our  committee  for 
again  this  year  compiling  what  I  be- 
lieve is  a  very  credible  piece  of  work. 


strengthened  as  best  we  can  given  the 
restricted  resources  for  our  Nation's 
defense. 

We  endeavor  to  take  care  of  those 
who  serve  in  our  military  services.  We 
provided  a  2.6-percent  pay  raise—mod- 
est, nevertheless  a  raise — for  military 
personnel,  and  we  enacted  other  meas- 
ures to  improve  their  standard  of  living 
and  quality  of  life.  We  also  authorized 
funding  to  ensure  cost-of-living  allow- 
ances for  military  retirees,  known  as 
COLA'S,  which  were  equal  to  their  Fed- 
eral employee  counterparts.  This  was  a 
matter  in  which  there  was  a  strong 
contest  here  in  the  U.S.  Senate,  and  I 
was  able  to  lead  the  effort,  along  with 
several  others,  to  have  an  overwhelm- 
ing vote.  And  I  hope  the  men  and 
women  in  the  Armed  Forces  found  it 
reassuring  that  the  Senate  of  the  Unit- 
ed States  wants  in  every  way  possible 
to  assure  them  a  good  quality  of  life  in 
return  for  their  heroic  work  on  behalf 
of  our  national  defense  and.  more  im- 
portant, to  ensure  freedom  for  our- 
selves and  that  of  our  allies. 

It  was  essential  that  Congress  pro- 
vide the  final  chapter  of  funding  for  the 
next  phase  of  nuclear  power,  the  CVN- 
76.  Incremental  funding  was  provided 
over  the  years,  but  this  was  the  last 
chapter.  I  always  view  our  great  coun- 
try in  some  respects  as  an  island  na- 
tion, surrounded  Ijy  the  Atlantic  and 
Pacific  Oceans.  The  sea  lanes  of  the 
world  are  literally  our  lifelines  of  sur- 
vival in  terms  of  our  strategic  defense 
and  in  terms  of  our  ability  to  come  to 
the  assistance  of  our  allies  and.  of 
course,  what  is  quite  obvious,  our  abil- 
ity to  maintain  trade  and  commerce 
with  the  other  nations  of  the  world  in 
this  one-world  market  that  we  have 
today. 

Along  with  other  members  of  the 
Armed  Services  Committee.  I  am  con- 
cerned that  the  future  years  defense 
plan  [FYDP]  is  seriously  underfunded. 
This  has  been  commented  on  by  almost 
all  of  my  colleagues  in  one  way  or  an- 
other. We  draw  the  attention  of  others 
not  on  our  cbmmittee  to  the  comments 
of  the  Secretary  of  Defense  and  Deputy 
Secretary  of  Defense,  who  have  indi- 
cated that  the  FYDP  is  underfunded  by 
about  S50  billion,  while  the  General  Ac- 
counting Office  reports  that  the  under- 
funding  in  the  outyears  is  close  to  S250 
billion.  This  will  be  a  major  challenge 
for  the  Armed  Services  Committee 
next  year  to  try  to  analyze  that  dispar- 
ity and  come  to  some  conclusion  and  a 
sense  of  direction. 

The  Deputy  Secretary  of  Defense  in  a 
recent  memo  asked  the  military  serv- 
ices to  consider  the  cancellation  of  22 
of  the  top  modernization  programs.  Re- 
cent reports  of  canceled  training,  dete- 
riorating maintenance,  and  other  indi- 
cators of  declining  readiness  are  also  of 
major  concern  to  the  committee  and 
reflect  serious  underfunding  to  the  fu- 
ture years  defense  budget. 

As  I  look  back  on  the  many  years  I 
have  been  privileged  to  be  associated 


with  defense.  America  has  always  been 
on  the  cutting  edge  of  technology.  We 
have  been  able  to  use  our  vast  re- 
sources, research  and  development,  and 
our  magnificent  industrial  base  to  buy 
the  very  best  equipment  for  those  who 
step  forward  and  proudly  volunteer  to 
wear  the  uniform  of  our  military  serv- 
ices. I  am  concerned  that  we  may  fall 
back  in  our  ability  to  provide  the  best 
airplane,  the  best  ship,  the  best  gun- 
not  gold  plated,  just  the  best.  When  we 
ask  the  American  families  and  the 
young  people  of  this  Nation  to  step  for- 
ward and  volunteer,  they  are  entitled 
to  nothing  less  than  the  best  equip- 
ment to  provide  not  only  for  their  own 
security  in  the  furtherance  of  their 
missions,  but  the  ability  to  protect  our 
Nation. 

Mr.  President.  I  heard  the  Senator 
from  Wyoming  touch  on  this  subject.  I 
want  to  express  concern  about  the  way 
our  military  forces  are  being  used  more 
and  more  for  missions  with  less  and 
less  military  justification.  What  effect 
is  this  having  on  our  services  and  on 
the  DOD  budget?  The  continuing  use  of 
our  military  forces  for  humanitarian 
purposes  is  having  three  distinct  im- 
pacts, in  my  judgment.  I  am  not  op- 
posed to — and,  indeed,  I  have  joined 
with  many  here  to  do  so — authorizing 
the  appropriations  and  expressing  the 
desire  for  our  Presidents  to  employ  our 
Armed  Forces  in  the  cause  of  helping 
others  in  their  fight  for  freedom  and  in 
the  fight  to  simply  survive.  But  we 
should  stop  and  think. 

I  will  be  recommending  to  the  chair- 
man and  ranking  member  of  our  com- 
mittee that  our  committee  in  the  com- 
ing year  make  an  in-depth  study  with 
respect  to  the  use  of  our  Armed  Forces 
for  missions  which  do  not  have  a  clear 
military  objective.  We  spend  enormous 
sums  of  taxpayer  dollars  to  train  the 
men  and  women  in  the  Armed  Forces 
to  perform  tho.se  military  missions 
which  are  central  to  our  national  de- 
fense. But  these  are  borderline  situa- 
tions in  many  instances,  equally  put- 
ting in  jeopardy  the  safety  of  those 
performing  the  missions,  and  is  very 
costly  in  terms  of  the  American  tax- 
payer. But  does  that  erode  from  their 
ability  to  be  trained  to  perform  their 
specific  missions?  Does  it  take  the  dol- 
lars that  we  need  to  provide  a  reason- 
able lifestyle  for  these  individuals? 

In  that  vein.  Mr.  President,  I  com- 
mend to  my  colleagues  a  recent  article 
by  Caren  Elliott  House  in  the  Wall 
Street  Joui-nal.  I  know  this  author  and 
have  participated  with  her  in  several 
conferences  on  defense,  and  she  has 
written  a  very  provocative  piece  on 
this. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  Sept.  8.  1994] 

The  Wrong  Mi.ssio.v 

(By  Karen  Elliott  House) 

AsPE.\.  CO.— The  U.S.  military:  Are  its 
troops  warriors  or  welfare  workers? 
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As  American  society  wallows  in  domestic 
debates  over  whether  bureaucrats  should  ad- 
minister health  care  and  crime  bills  should 
finance  midnight  basketball,  the  same  sort 
of  debate  is  now  eni^ulfing  the  institution 
whose  mission  has  always  been  the  clearest. 

Since  the  end  of  the  Cold  War— and  espe- 
cially under  the  Clinton  administration— 
U.S.  armed  forces  are  being:  turned  away 
from  their  historic  role  of  defending  the  na- 
tion's security  interests  and  toward  a  new, 
thankless  and  open-ended  task  of  admin- 
istering- global  social  welfare. 

An  institution  that  is  trained  and  equipped 
to  protect  this  nation  and,  when  necessary, 
to  wage  its  wars  is  now  being  deployed  in  the 
world's  Somalias  and  Rwandas  to  deal  with 
the  shambles  of  failed  political  and  economic 
systems  by  dispensing  welfare  to  hapless  vic- 
tims. 

There  are  several  reasons  for  this. 

First,  armies  follow  orders  and  get  things 
done.  Thus,  whatever  the  task  at  hand. 
whether  building  tent  cities  for  refugees  or 
dispensing  food  to  starving  children,  the 
military  has  the  men.  material,  discipline 
and  efficiency  to  do  what  failed  governments 
or  well-meaning  international  relief  agencies 
clearly  arc  less  capable  of  doing. 

F.'\SHIO.N'.\BLE  PHILOSOPHY 

Second,  these  days  the  American  military 
is  led  by  a  commander  in  chief  who  never 
served  in  uniform  and  who  largely  buys  into 
the  fashionable  philosophy  that  the  post- 
Cold  War  world  poses  few.  if  any,  threats 
that  require  military  preparedness  or  re- 
sponse. For  those  who  hold  this  optimistic 
world  view,  the  logical  extension  is  to  shrink 
the  U.S.  military  and  to  find  "peaceful"  uses 
for  what  remains. 

Third,  using  the  military  for  humanitarian 
purposes  not  only  "feels"  good  to  well-mean- 
ing politicians  but.  by  their  Alice-in-Wonder- 
land  accounting,  has  the  additional  virtue  of 
being  "free."  Since  the  military  must  absorb 
the  costs  of  these  ""humanitarian"  missions 
from  its  own  maintenance  and  operations 
budget.  Congress  can  duck  decisions  to  set 
up  large  international  relief  brigades  or  oth- 
erwise appropriate  new  funds  for  relief  work. 

Fourth,  this  ""freebie"  plays  into  the  hands 
of  political  cynics  whose  interests  have  less 
to  do  with  helping  starving  peoples  than 
with  starving  the  U.S.  military.  Every  SlOO 
million  of  defense  spending  for  humanitarian 
relief  is  that  much  less  spent  on  the  true 
purposes  for  which  the  U.S.  armed  forces 
exist.  By  the  sam.e  token,  sending  troops  to 
dispense  aid  in  Somalia  or  Rwanda  preserves 
the  fiction  of  an  activist  foreign  policy  while 
relieving  pressure  on  the  administration  to 
act  in  places  like  North  Korea,  where  real 
national  security  interests  are  at  stake. 

None  of  this  is  to  argue  that  the  U.S. 
should  not  help  alleviate  human  suffering  in 
distant  places  or  foster  political  stability 
and  economic  development  in  the  Third 
World.  The  point  simply  is  that  the  U.S. 
military  is  the  wrong  instrument  to  advance 
those  purposes. 

That  the  post-Cold  War  world  no  longer 
has  Soviet  nuclear  weapons  targeted  on  U.S. 
cities  doesn't  make  it  a  kinder,  gentler  world 
devoid  of  threats  to  American  national  inter- 
ests. The  collapse  of  one  enemy— the  Soviet 
Union — doesn't  mean  the  end  of  history. 

What  is  more,  the  ""freebie""  argument  is  a 
fallacy.  Taxpayers  foot  the  bill  whoever  dis- 
penses humanitarian  aid.  and  armies  do  it 
most  expensively  of  all.  More  important,  dip- 
ping into  military  budgets  for  humanitarian 
missions  saps  the  readiness  of  the  armed 
forces  to  deter  real  threats  to  the  U.S.. 
whether  those  be  an  Iran  or  Iraq  intent  on 


controlling  Mideast  oil  reserves  or  a  North 
Korea  intent  on  developing  and  spreading 
nuclear  bombs. 

Using  the  military  as  a  social  welfare 
agency  is  ultimately  self-defeating.  It  places 
U.S.  troops  in  a  succession  of  situations 
where  no  U.S.  national  security  interest  is 
demonstrable.  As  a  result,  the  U.S.  public 
rebels  at  the  first  casualties.  Somalia,  a  hu- 
manitarian mission  launched  by  George 
Bush  and  inherited  by  Bill  Clinton,  was  a 
textbook  case.  So  long  as  Americans  could 
watch  their  troops  dispensing  food,  they 
went  along;  as  soon  as  the  public  saw  pic- 
tures of  a  U.S.  serviceman's  body  being 
dragged  through  the  streets  of  Mogadishu, 
they  wanted  their  troops  home. 

Such  murky  missions  will  eventually  un- 
dermine public  support  for  engaging  the 
military  even  in  those  situations  where  na- 
tional interests  are  at  stake.  Worse  yet.  to 
cut  and  run  at  the  first  deaths  undermines 
American  credibilit.v  abroad  and  encourages 
the  world's  aggressors.  In  the  end.  the  more 
the  U.S.  military  must  dabble  in  nonmilitary 
missions  around  the  world,  the  less  likely 
the  public  will  support  its  use  in  another 
genuine  crisis  like  the  Persian  Gulf  War. 

Worst  of  all.  nonmilitary  missions  eventu- 
ally destroy  the  fighting  capability  of  a  mili- 
tary force.  Armies,  in  the  end.  are  largely 
composed  of  young  men  and  women  in  uni- 
form, not  diplomats  and  philosophers.  Such 
young  men  and  women  can  be  trained  as  sol- 
diers or  as  policemen  or  as  aid  workers,  but 
not  as  all  three.  As  former  Defense  Secretary 
Les  Aspin  says  in  an  interview,  ""If  a  soldier 
reacts  like  a  policeman  in  a  military  situa- 
tion, he's  dead;  if  he  reacts  like  a  soldier  in 
a  police  situation,  he  creates  an  inter- 
national incident."  The  world  offers  all  too 
many  examples  of  armies  like  Canada's  that 
have  been  reduced  to  relief  agencies  and 
those  like  Israel's  that  have  been  under- 
mined by  too  much  policing. 

The  broader  irony,  visible  at  an  Aspen  In- 
stitute gathering  of  national  security  ex- 
perts here,  is  that  political  liberals  now  want 
to  make  increasingly  liberal  use  of  a  weak- 
ened U.S.  military,  while  political  conserv- 
atives want  to  conserve  a  stronger  U.S.  mili- 
tary for  fewer  but  clearer  traditional  mili- 
tary missions.  Not  surprisingly,  it  is  the  lib- 
eral view  that  dominates  the  Clinton  admin- 
istration and  Congress. 

The  conservative  position,  however  tradi- 
tional and  consistent,  fails  to  deal  with  the 
initial  public  demand  to  '"do  something" 
when  faced  with  network  footage  of  starving 
children.  For  the  liberals,  there  is  a  larger 
burden  of  needing  to  sort  out  the  many  and 
ambiguous  challenges  for  which  they  sud- 
denly are  all  too  willing  tn  commit  U.S. 
forces.  Do  they  really  want  U.S.  foreign  pol- 
icy, including  military  deployments,  set  by 
CNN's  Christiane  Amanpour  rather  than  by  a 
president  who  defines  America's  global  prior- 
ities? 

In  sifting  these  dilemmas  one  need  not  be 
heartless  to  be  hardheaded.  There"s  little  de- 
bate that  the  U.S..  by  virtue  of  its  material 
wealth  and  moral  standing,  has  a  respon- 
sibility to  help  alleviate  massive  human  suf- 
fering when  and  where  it  occurs.  This,  how- 
ever, requires  U.S.  political  leaders  to  ex- 
plain forthrightly  to  Americans  that  there  is 
likely  to  be  an  ""emergency"  like  Rwanda  al- 
most every  year  ad  infinitum;  that  taxpayers 
must  pay  serious  new  money  for  an  adequate 
humanitarian  response;  and  that  large  and 
effective  new  civilian  institutions  will  be 
needed  to  dispense  relief. 

A  sensible  policy  also  should  involve,  be- 
sides political  honesty,  a  realistic  reevalua- 


tion  of  the  rule  of  the  United  Nations.  Both 
liberals  and  conservatives  sought  to  find 
common  ground  in  using  the  U.N.  primarily 
as  an  international  relief  agency.  As  a  cor- 
ollary, liberals  should  drop  the  pretense  that 
the  U.N.  can  be  an  effective  agency  for  the 
resolution  of  international  disputes.  Con- 
servatives, for  their  part,  should  recognize 
that  it  is  better  to  fund  the  U.N.  than  to 
watch  the  U.S.  military  evolve  into  the 
Dutch  army. 

The  prerequisite  for  all  of  the  above  is  a 
U.S.  administration  with  a  far  clearer  sense 
of  America's  national  interests.  What,  in 
fact,  distinguishes  Kuwait,  Rwanda,  Haiti 
and  Cuba"?  .\11  entail  some  element  of  human 
suffering,  but  not  all  are  humanitarian.  Ku- 
wait clearly  involved  U.S.  national  security 
and  thus  merited  a  U.S.  military  response. 
That's  because  there  was  an  external  aggres- 
sor. Iraq,  and  a  threat  to  U.S.  oil  supplies. 
By  contrast.  Rwanda,  like  Somalia  before  it 
and  Burundi  and  others  to  follow,  amounts 
to  a  civil  war  and  involves  no  U.S.  interest 
beyond  the  humanitarian. 

H.^rri  .^ND  CUB.\ 

Somewhere  in  between  are  Haiti  and  Cuba. 
Haiti  is  not  a  vital  security  interest  for  the 
U.S.,  but  it  does  involve  a  flood  of  refugees 
to  America  and  a  coup  against  an  elected  re- 
gime in  our  hemisphere,  where  the  U.S. 
seeks  to  promote  democracy.  Thus,  argu- 
ably, there  is  some  national  interest  and 
some  logic  to  using  military  force  to  dis- 
lodge the  dictators.  But  if  one  buys  that 
logic,  how  much  more  compelling  the  argu- 
ment for  using  military  force  against  Cuba's 
dictator,  who  is  actively  exporting  an  inva- 
sion of  refugees  as  a  weapon  against  the 
U.S.?  Regrettably  we  have  a  U.S.  administra- 
tion that  seems  incapable  of  seeing,  much 
less  defining,  such  distinctions. 

There  is.  of  course,  a  third  and  more  likely 
alternative  to  either  military  or  civilian  re- 
sponse. And  that  is  apathy.  It  is  all  too  like- 
ly that  an  .American  public  bombarded  with 
flickering  images  of  starving  peoples  soon 
will  react  to  them  much  as  we  do  to  nightly 
local  news  reports  of  murders  and  assorted 
mayhem  on  the  streets  of  our  own  cities.  The 
eyes  glaze  over,  the  heart  hardens  and  the 
faceless  victims  are  ignored.  We  should  wish 
for  better  both  at  home  and  abroad. 

Mr.  GRAHAM.  Mr.  President.  I  yield 
6  minutes  to  myself  to  speak  on  a  sub- 
ject other  than  that  which  is  currently 
before  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


INTERST.\TE  BANKING 
Mr.  GRAHAM.  Mr.  President,  it  is 
my  understanding"  that  shortly  after 
the  vote  on  the  Defense  authorization 
bill,  we  may  be  taking  a  vote  on  the 
final  passage  of  the  conference  report 
on  interstate  banking,  and  it  is  to  that 
issue  that  I  wish  to  make  a  few  re- 
marks. 

Mr.  President,  I  am  a  strong  sup- 
porter of  the  basic  thrust  of  the  inter- 
state banking  conference  report,  which 
is  to  facilitate  the  interstate  branching 
activities  of  domestic  U.S.  banks.  In 
fact,  while  I  was  Governor  of  Florida 
and  chairman  of  the  Southern  Growth 
Policies  Board,  the  Southern  States 
adopted  a  plan  of  regional  interstate 
banking  which  encouraged  banks  with- 
in   the    Southeast    to    branch    across 


State  lines.  This  was  a  very  similar 
pattern  to  that  which  was  being  adopt- 
ed at  approximately  the  same  time  pe- 
riod in  the  I980's  by  the  New  England 
States.  So  we  now  have  a  pattern  of  ex- 
perience among  States  in  major  re- 
gions of  the  country  which  has  given  us 
confidence  that  we  are  now  ready  to 
move  on  a  nationwide  basis  to  inter- 
state banking. 

I  am  pleased  that  we  have  reached 
this  stage.  I  am  pleased  that  we  have 
done  so  in  a  methodical,  thoughtful 
manner,  which  gives  us  confidence  that 
the  results  of  nationwide  interstate 
banking  will  be  positive,  positive  not 
only  to  the  institutions  but  ^sitive  to 
the  customers  of  the  institutions  and 
to  the  components  of  our  economy 
which  they  support. 

However.  Mr.  President,  while  I  in- 
tend to  vote  for  this  bill.  I  wish  to 
make  a  few  comments  about  a  section 
of  the  bill  which  I  think  moves  in  a 
misguided  direction  and  which  I  hope 
we  will  be  able  to  correct  over  time. 
That  relates  to  the  branching  of  for- 
eign banks  within  the  United  States. 

Mr.  President,  I  am  talking  about 
banks  which  are  chartered  outside  the 
United  States  and  which  have  been 
sanctioned  to  do  business  within  the 
United  States  and  are  now  desirous  of 
doing  business  at  multiple  locations 
thi-ough  branching. 

The  basic  philosophy  of  this  bill  is 
that  foreign  banks  should  be  treated 
the  same  as  domestic  banks  as  it  re- 
lates to  their  branching  across  State 
lines. 

That  concept — equality,  parity  of 
treatment — has  a  superficial  appeal. 
However,  I  suggest  that  we  are  trying 
to  treat  two  quite  different  sets  of  in- 
stitutions by  the  same  rules  and,  there- 
fore, are  resulting  in,  in  fact,  a  dif- 
ferent, disparate,  and  I  believe  nega- 
tive consequence. 

Foreign  banks  are  diffei"ent  than  do- 
mestic banks.  One.  they  deal  only  in 
wholesale  activities.  The  typical  for- 
eign bank  does  not  accept  a  deposit  of 
less  than  SI 00.000.  They  do  not  engage 
in  the  kind  of  retail  branching  that  is 
the  bread  and  butter  of  domestic 
banks. 

They  also  are  institutions  which  do 
not  utilize  the  various  Federal  deposit 
insurance  programs  which  are  typical 
of  domestic  banks. 

They  also  are  institutions  which 
have  as  their  pi"imar.v  customer  indus- 
tries involved  in  the  provision  of  ex- 
port financing.  I  will  discuss  that  in 
somewhat  greater  detail  momentarily. 

Under  this  legislation,  however. 
those  specialty  foreign  banks  and  their 
branches  are  treated  in  the  same  man- 
ner as  a  domestic  bank  which  wishes  to 
branch:  that  is.  they  can  only  purchase 
an  ongoing  bank:  they  cannot  establish 
a  de  novo  or  new  institution.  If  they 
acquire  an  ongoing  bank,  they  must 
strip  it  of  its  retail  activities  so  that  it 
is  left  as  just  a  wholesale  bank,  but 


they  are  still  required  to  follow  regula- 
tions which  are  designed  to  relate  to 
retail  banks  such  as  the  Community 
Reinvestment  Act. 

I  believe,  Mr.  President,  that  the 
practical  effect  of  those  similar  treat- 
ments of  dissimilar  institutions  will  be 
to  make  it  more  difficult  and  less  like- 
ly that  we  will  have  a  flourishing  set  of 
international  bank  branches  rep- 
resented across  the  country,  and  one  of 
the  documients  which  I  will  submit  for 
the  RECORD  is  the  statement  of  the 
Florida  comptroller,  who  is  our  State 
banking  commissioner,  who  states  that 
the  consequence  of  this  will  be  to  dis- 
courage the  expansion  through  branch- 
ing of  foreign  banks. 

Why  is  this  important  other  than  to 
a  few  foreign  banks  that  want  to  do 
business  in  the  United  States?  It  is  im- 
portant because  these  foreign  banks 
and  their  branches  serve  a  critical  role 
in  expanding  the  export  of  American 
businesses. 

I  was  recently  in  a  conversation  with 
an  American  business  person  who  is  in- 
volved in  the  sale  of  United  States  ag- 
ricultural products,  primarily  in  the 
Caribbean  and  Latin  America,  and  that 
individual  told  me  that  the  typical 
transaction,  let  us  say,  for  the  sale  of 
an  American  agricultural  product  to 
Argentina  is  to  have  an  Argentine 
bank  in  the  United  States  provide  the 
letters  of  credit  and  other  export  fi- 
nancing which  are  the  essential  ingre- 
dients to  making  the  transaction  via- 
ble. Without  ready  access  to  these  for- 
eign banks  and  their  branches,  it 
makes  that  transaction  a  more  dif- 
ficult one. 

In  my  State,  we  have  had  an  expan- 
sion of  representatives  of  foreign 
banks.  In  the  Miami  area  alone,  there 
are  some  70  foreign  banks  represented. 
Those  70  banks  have  been  a  very  impor- 
tant component  of  our  State's  ability 
to  increase  its  export  activities. 

This  legislation  is  going  to  make  it 
more  difficult  for  that  type  of  rep- 
resentation to  be  available  to  other 
communities  within  our  State,  and  for 
our  State's  export  community  to  con- 
tinue to  be  able  to  expand  and  provide 
jobs  for  Americans  while  we  export 
American  agricultural  and  industrial 
products. 

Mr.  President.  I  make  these  com- 
ments as  a  means  of  noting  what  I  con- 
sider to  be  a  deficiency  in  this  legisla- 
tion and  in  hopes  that  we  will  take  an 
earlj"  opportunity  for  a  relook  at  this 
issue  from  the  perspective  of  the  users 
of  the  system  as  opposed  to  the  provid- 
ers of  the  system,  and  the  result  of 
that  early  relook  will  be  to  make  the 
specialized  financial  capabilities  of  for- 
eign banks  and  their  branches  avail- 
able to  more  communities,  not  less 
communities,  in  the  United  States  and, 
therefore,  greater  opportunities  for 
jobs  for  Americans  as  we  contribute  to 
an  expanding  international  export 
economy. 


Mr.  President,  many  countries 
around  the  world  are  currently  restruc- 
turing their  economic  and  political 
systems,  creating  new  trade  and  in- 
vestment opportunities.  No  region  is 
more  significantly  affected  by  these 
changes  than  Latin  and  South  Amer- 
ica. The  countries  in  this  region  are 
moving  toward  economic  reform, 
privatizing  former  government-run  in- 
dustries and  liberalizing  rules  govern- 
ing foreign  trade  and  investment.  Ac- 
cording to  the  Federal  Reserve,  the  re- 
sulting inflows  of  portfolio  capital  into 
the  region  has  tripled  in  the  last  3 
years. 

Implementation  of  H.R.  3841.  the 
Interstate  Banking  bill,  will  negatively 
impact  cities  that  want  to  become 
international  trade  financing  centers 
and  participate  in  the  regional  growth 
by  limiting  the  ability  of  foreign  banks 
to  branch  into  new  States.  The  devel- 
opment of  American  financial  centers 
outside  New  York  into  international  fi- 
nancial centers  will  not  be  successful 
without  the  direct  participation  of  for- 
eign banks. 

Mr.  President,  I  am  specifically  con- 
cerned that  the  interstate  banking  bill 
will  make  it  harder  for  international 
banks  in  the  United  States  to  enter  ad- 
ditional States  including  my  State  of 
Florida.  International  banks  have 
played  an  important  role  in  Florida's 
economy  by  providing  jobs  and  trade  fi- 
nancing, and  increasing  trade  with  our 
Latin.  South  American,  and  Caribbean 
neighbors.  More  than  70  foreign  banks 
have  offices  in  Miami. 

The  Greater  Miami  Chamber  of  Com- 
merce Intei"national  Banking  Commit- 
tee, in  conjunction  with  the  Florida 
Comptrollers  Office  of  International 
Banking  Bureau,  has  looked  at  the  im- 
pact of  the  interstate  bill  and  the  For- 
eign Bank  Supervision  Act  of  1991  on 
Florida.  I  quote  from  their  report 
which  I  will  submit  at  the  end  of  this 
statement: 

TR.\DE  FIXA.NCI.VO  ASD  0"rHER  Be.nefits 

Florida  will  lose  the  opportunity  to  take 
advantage  of  the  recent  trade  agreements 
(NAFTA.  Mercousur)  and  the  expected  over- 
all growth  in  world  trade  if  limitations  are 
placeil  on  branching  b.v  foreign  banks  in 
Florida.  It  is  estimated  that  within  three 
years  of  full  interstate  branching  Florida 
could  experience  the  following  benefits: 

Trade  financing.  S2.0  billion. 

Salaries  and  benefits.  S22.5  million. 

Occupancy  (lease  and  rentals).  53.66  mil- 
lion. 

Direct  and  indirect  employment.  860  peo- 
ple. 

Limiting  foreign  bank  branching  could 
have  a  negative  impact  on  Florida's  abilit.v 
to  achieve  these  benefits.  Limiting  entry  of 
foreign  bank  branches  would  in  turn  place 
limits  on  export  and  wholesale  banking  ac- 
tivities (pre-  and  post-export  financing,  loan 
participation,  and  credit  enhancement). 

Additionally  under  the  Export-Im- 
port Bank's  foreign  guaranteed  lender 
program,  the  top  10  foreign  banks  guar- 
anteed $47.4  million  in  1988  and  have 
steadily  increased  their  guarantees  to 
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52,186.5  million  in  1993.  The  top  10  for- 
eigrn  banks  have  pi'ovided  S625.1  million 
through  July  31.  1994.  Foreig-n  banks  in 
Florida  provided  no  guai'anteed  loan 
activity  in  1988  but  were  providing  S12.1 
million  by  1993  and  have  provided  SI. 4 
million  through  July  31,  1994. 

Finally,  a  rough  estimate  by  the  Ca- 
nadian Bankers  Association  indicate 
the  big  six  Canadian  banks  have  pro- 
vided approximately  S500  million  in  let- 
ters of  credit  and  acceptances  for  trade 
financing  activity  during  last  year. 

Florida  has  aspired  to  develop  into 
an  even  more  significant  international 
financial  center,  particularly  for  Latin 
and  South  America.  Yet  our  ability  to 
reach  toward  this  goal  has  been  se- 
verely encumbered.  This  difficulty  oc- 
curs first  due  to  the  International 
Banking  Act's  limitation  on  foreign 
banks"  interstate  activities  outside 
New  York.  Second  the  difficulty  occurs 
by  the  extended  delays  and  procedural 
redtape  that  have  accompanied  their 
applications  to  establish  offices  in  the 
United  States  in  the  wake  of  the  For- 
eign Bank  Supervision  Enhancement 
Act  of  1991,  and  now  by  the  proce- 
durally burdensome  requirements  that 
will  be  put  into  effect  by  this  legisla- 
tion. 

I  am  separately  concerned  that  for- 
eign banks'  direct  interstate  branching 
privileges  under  this  legislation,  al- 
though viewed  as  equal  to  those  of 
U.S. -incorporated.  FDIC-insured  com- 
mercial banks,  will  be  seen  by  our  trad- 
ing partners  as  de  facto  unequal.  I  am 
concerned  that  this  legislation  will 
only  operate  in  practice  to  deny  for- 
eign banks  the  equal  competitive  op- 
portunity to  expand  geographically  in 
the  United  States,  because  of  the  in- 
herent legal,  operational,  and  market- 
place differences  between  insured  U.S. 
banks  and  the  U.S.  wholesale  branches 
of  foreign  banks.  The  1981  U.S.  Report 
to  the  GATT  on  Trade  in  Services  ob- 
served that  equal  treatment  between 
inherently  unequal  domestic  and  for- 
eign service  providers  frequently  de- 
nies national  treatment  in  practice. 
The  superficially  equal  treatment  ac- 
corded foreign  banks  under  this  legisla- 
tion is  an  illustrative  case  directly  on 
point. 

PROVISIO.SS  OF  THE  BILL 

The  interstate  bill  allows  inter- 
national banks  to  branch  to  the  same 
extent  as  domestic  banks  on  a  de  novo 
basis.  The  bill  limits  the  current  for- 
eign bank  branching  system. 

The  bill  would  limit  this  branching 
ability  to  one  of  two  ways: 

The  State  legislature  must  vote  to 
allow  interstate  branching  by  domestic 
and  foreign  banks  on  a  de  novo  basis. 

It  is  highly  unlikely  States  will  vote 
to  do  this  any  time  soon  since  they 
would  prefer  branching  to  occur  by  ac- 
quisition first. 

Second,  foreign  banks  could  branch 
into  a  new  State  by  acquiring  an  al- 
ready established  FDIC-insured  domes- 


tic bank.  The  foreign  bank  could  buy 
the  retail  bank,  strip  the  retail  depos- 
its, convert  it  to  a  wholesale  uninsured 
bank  and  fall  under  the  Community 
Reinvestment  Act  [CRA],  Foreign 
banks  will  find  this  to  be  expensive  due 
to  the  new  restrictions  now  being  ap- 
plicable to  foreign  banks'  U.S.  offices. 
Additionally  it  is  a  convoluted  way  to 
branch  in  terms  of  relatively  limited 
practical  value  to  foreign  banks. 

Additionally,  for  the  first  time  the 
CRA  would  apply  to  a  financial  institu- 
tion that  does  not  engage  in  retail 
banking  activities  and  does  not  have 
Federal  bank  insurance,  and  in  fact  is 
precluded  by  law  from  carrying  Federal 
deposit  insurance  under  the  Foreign 
Bank  Supervision  Enhancement  Act  of 
1991. 

Mr.  President,  let  me  include  for  the 
Record  a  memo  from  the  Florida 
Comptroller's  Office,  and  I  will  high- 
light a  letter  from  the  Florida  Inter- 
national Bankers  Association  to  my 
staff,  which  discuss  the  impact  of  this 
bill  on  my  State.  To  quote  from  the 
Florida  International  Bankers  letter. 

We  believe  that  the  disparate  treatment  of 
foreisn  banks  will  substantially  impede 
trade  and  international  financing-  activities. 
Moreover,  the  de  novo  branching  provisions 
are  contrary  to  the  principle  of  national 
treatment  of  foreign  banks. 

The  Florida  Comptroller  says. 
The  foreign  bank  branching  provisions  in 
the  bill  make  the  foreign  branch  signifi- 
cantly less  attractive  as  an  expansion  option 
for  those  foreign  banks  wishing  to  serve 
Florida.  The  lack  of  a  viable  foreign  branch 
option  in  Florida  limits  the  ability  of  United 
States  citizens  dealing  in  trade  finance  to  do 
business  with  or  take  advantage  of  the  trade 
financing  expertise  that  would  be  available 
to  them. 

I  therefore  recommend  legislation 
amending  this  bill  to  allow  States  such 
as  Florida  to  attract  foreign  banks  to 
establish  uninsured  wholesale  branches 
outside  the  State  of  New  York.  The 
amendment  would  clarify  that  the 
States  have  the  ability  to  expressly 
permit  de  novo  entry  by  foreign  banks. 
This  would  alleviate  domestic  banking 
concerns  about  retail  competition  from 
foreign  branches  and  it  would  allow 
foreign  banks  to  branch,  on  a  wholesale 
basis,  into  the  limited  States  that  de- 
termine on  their  own  that  such 
branches  are  in  the  best  interests  of 
their  States. 

Foreign  banks  should  be  given  simi- 
lar flexibility  that  domestic  banks 
were  provided  in  the  Community  De- 
velopment Financial  Institutions  bill. 
This  flexibility  would  particularly  be 
helpful  in  connection  with  certain  pro- 
visions of  the  Foreign  Bank  Super- 
vision Enhancement  Act  of  1991  that 
have  resulted  in  unreasonable  delays  in 
approvals  by  U.S.  regulatory  authori- 
ties of  applications  to  establish  offices 
and  related  operations  in  the  United 
States.  These  delays  have  also  occurred 
more  than  a  year  for  the  processing  of 
applications  by  foreign  banks  merely 
to  establish  representative  offices. 


Representative  offices  of  foreign 
banks,  like  loan  production  offices  of 
U.S.  banks,  are  not  even  authorized  to 
engage  in  any  business  in  the  United 
States.  Yet,  under  the  Foreign  Bank 
Supervision  Enhancement  Act,  U.S. 
bank  regulatory  agencies  are  subject- 
ing proposals  by  foreign  banks  to  es- 
tablish such  representative  offices  to 
essentially  the  same  application  proce- 
dures and  approval  requirements  as 
proposals  to  establish  full  branch  bank- 
ing offices  and  subsidiaries.  At  the 
same  time.  U.S.  banks  are  free  to  es- 
tablish loan  production  offices  without 
any  such  prior  approvals  at  the  U.S. 
Federal  level.  The  United  States  can- 
not afford  this  regulatory  superfluity, 
and  the  U.S.  financial  centers  cannot 
afford  this  degree  of  hostility  at  the 
U.S.  Federal  regulatory  level  toward 
the  international  banking  organiza- 
tions the  States  are  working  so  hard  to 
attract  to  their  cities  because  of  the 
many  benefits  they  biing  with  them. 

Mr.  President,  I  hope  that  over  the 
next  several  years  the  United  States 
does  everything  possible  to  work  to- 
ward a  consistent  national  treatment 
policy,  and  a  safe  and  sound  banking 
regulation  and  supervision  of  the  U.S. 
operations  of  foreign  banks.  These  ef- 
forts will  enhance  the  status  of  our 
cities  as  international  trading  and  fi- 
nancial centers.  The  balance  between 
States  rights,  national  treatment,  and 
overall  equivalence  of  competitive  op- 
portunity between  U.S.  and  foreign 
banks  is  a  goal  we  should  all  strive  to- 
ward. 

Mr.  President,  I  ask  unanim.ous  con- 
sent to  print  in  the  Record  two  sup- 
porting documents  to  which  I  have 
made  reference. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

F.^X  Co.M.MUNtC.ATIO.V 
Date;  August  12,  1991. 
To;  Ms.  Leslie  WooUey.  Office  of  Senator  Bob 

Graham,  and  Mr.  Buz  Gorman.  Office  of 

Senator  Connie  Mack. 
From:  Doug  Johnson.  Wilbert  Bascom. 

De.\r  Leslie  .•\.nd  Buz:  Thank  you  for  send- 
ing us  a  copy  of  the  Conference  Report  on 
H.R.  3811.  the  Kicgle-Xeal  Interstate  Banking 
and  liranchinq  Kfficienci/  Act  of  U)9I.  As  you 
requested,  we  have  reviewed  the  bill's  inter- 
national provisions.  Wilbert  Bascom,  as  head 
of  our  international  banking  bureau,  was  in 
Miami  over  the  last  few  days,  and.  during  his 
trip  had  the  opportunity  to  discuss  the  bill 
with  members  of  the  international  banking 
community  in  Florida. 

It  is  our  belief,  as  regulators,  as  well  as  the 
belief  of  the  industry,  that  the  bill,  as  draft- 
ed unduly  restricts  the  international  bank- 
ing activities  of  foreign  banks  in  several 
ways. 

GENERAL  COMME.VTS 

The  foreign  bank  branching  provisions  in 
the  bill  make  the  foreign  branch  signifi- 
cantly less  attractive  as  an  expansion  option 
for  those  foreign  banks  wishing  to  serve 
Florida. 

The  lack  of  a  viable  foreign  branch  option 
in  Florida  limits  the  ability  of  the  United 
States  citizens  dealing  in  trade  finance  to  do 


September  13,  1994                       CONGRESSIONAL  RECORD— SENATE  244i5i 

business  with  or  uake  advantage  of  the  trade  is  to  further  restrict  the  ability  of  foreign  nesses    interested    in    trade    financing    and 

financing  expertise  that  would  be  available  branches  to  engage  to  some  extent  in  domes-  other  wholesale  banking  services  that  the 

to  them.  tic  retail  deposit-taking  in  a  manner  giving  foreign  bank  for  various  reasons  mav  provide 

The  public  policy  desire,  as  stated  in  the  it  an  unfair  competitive  advantage  over  in-  more  efficiently  than  domestic  banks  not  in- 

biU.  of  ensuring  that  the  domestic  branch  is  sured  U.S.  banks  and  branches.  volved  in  such  services. 

net  subject  to  unfair  competition  from  the  This  perceived  competitive  advantage  does  (iii)  potential  of  trade  financing  is  substan- 

foreign  branch  is  based  on  the  mistaken  im-  not    exist.    Foreign    branches    involved    in  tial  in  view  of  recent  trade  agreements  in 

pression  that  domestic  and  foreign  branches  wholesale  banking  and  trade  financing  ac-  the   Hemisphere   (NAPTA.   Mercousur    etc  > 

serve  the  same  markets,  when  in  fact  they  tivities  serve  different  markets  than  U.S.  re-  and  the  exploitation  of  this  potential'would 

do  not.  tail  banks.  There  is  and  will  be  no  unfair  be  faciliuted  bv  increased  deposit  funding 

Domestic  deposit  taking  by  foreign  competition.  (iv)  While  the  deposit  switching  impact 
branches  facilitates  trade  finance,  it  does  The  report  further  states  that  the  agency's  will  be  small,  the  impact  of  trade  financing 
not  provide  additional,  and  ceruinly  not  un-  final  regulations  must  Uke  into  account  the  employment  and  other  benefits  would  be  sub- 
fair  competition  to  domestic  branches.  importance   of  maintaining  and   improving  stantial. 

DE  .NOVO  BRANCHING  the  availability  of  credit  to  all  sectors  of  the  Estimated  deposit  switching  to  foreign  branches 

The  bill  currently  does  not  appear  to  allow  ^■?'-  tP,°^°JP^-,           ,„,  .^      ,.   ,^         ,j  ,.  Mi  No  "switrhinir  of  ripno'sir?  hPlnw  tinnnnn 

de  novo  branchin-  for  foreign  banks  unless  i  '"  ^^^^  ^^^  ^°^^''  ^ '°  threshold  could  limit  '.'  '^°  switching  ot  deposits  below  JIOO.OOO. 

ue  novo  Drancnin„  lot  ioreif,n  oanKs,  umeas  a  abilitv  of  a  foreign  branch  to  fund  if?  ""  Switching  is  estimated  to  be  minima 

state  opts  to  allow  domestic  banks  to  branch  ^"i-  'i°'"^y  o'  a  loreign  orancn  to  luna  its  denn-sirnr^  .sPPW-in.r 

de  novo  trade  financing  activities,  it  would  be  dif-  •"'"  «'"  w  uone  oy  large  aepositors  seeKing 

If  this  treatment  of  foreign  banks  is  de-  f'^ult  if  not  impossible  to  take  credit  avail-  '""urswu"ching'' mlv*  ai^o  be  from  sources 

si'^ned  to  protect  domestic  banks  from  unf'iir  ability  into  account  in  any  meaningful  way  1      ,^      S,,  "?, '"^^   *'!°  o^  from  sources 

bi„ne(i  to  protect  uomeatic  oanks  irom  uni.i  r  writine  this  rp<r,,iatinn  °^^^''  ^^^'^  Florida,  e.g.  through  branch  re  o- 

competition  from  foreign  bank  branches,  it  ^^nen  writing  tnis  regulation.  rit^nn     rhns    prihinr-in..    rh<.    ,-<.=«,, r.^o^    r^,. 

serves    no    ouroose     because    foreien    Bank  P^f^^&e  contact  us  if  you  need  any  further  ^^'^l""-    '^""*.   enhancing    the    r^ources    for 

serves    no    purpose,    oecause    loreign    Bank  assistance  in  this  matter   We  certainlv  an-  trade  financing  in  this  state.  This  impact 

agencies    and    branches    do    not    compete  '^"'^'^nce  in  tnis  matter,  we  certainly  ap-  v-as  not- hppn  psrimar.prt 

against  domestic  banks  for  reUil  customers.  ^'^"'^^  *"  °^  y''^'  «ff°'-"  °"  °^^  ^e^^^'f-  ^^'  """^  ''^*"       J^^     /    w 

Their  markets  are  totally  different.  rc<.„„  ^^,„  u  ...„»       n^         ,-       ,  t,     ,  ■  Other  funding 

The  Florida  international  banking  commu-  "^'^°'"  "^^  Bureau  of  Inteniational  Banking,  a)  The  trade  financing  and  other  activities 

nity  views  .access  to  the  wholesale  deposit  Sept.  3.  19941  of   foreign    bank    branches   would    generate 

market,  with  a  minimum  of  delay,  as  a  valu-  Sum.marv  of  NEG.vnvE  Impact  of  Li.mited  their  own  deposit  resources, 

able  tool   to  provide  an  additional  funding  FoREiG.v  Bra.vching  IN  Florida  Mi)  Deposit  switching  can  be  minimized  by 

source  for  their  trade  financing  activities.  As    indicated    in    the   attached   appendix,  borrowing  to  finance  asset  growth. 

Clarifying  that  the  states  have  the  ability  Florida  could  experience  negative  impacts  in  Florida  exporters  and  other  beneficiaries 

to  opt-in  for  wholesale  de  novo  branching  for  trade  financing  and  other  benefits  if  it  does  Branches  of  foreign  banks  would  create  ad- 

both  domestic  and  foreign  banks  would  do  not  permit  full  inter-state  branching  for  for-  ditional  and  new  types  of  export  and  whole- 

tvv-o  things:  eign  banks.  The  effects  of  deposit  switching,  sale  banking  activities  (pre-and  post  export 

It  would  alleviate  domestic  banking  con-  as   a   result   of   full    inter-state   branching,  financing,  loan  participation,  and  credit  en- 

ccrns  about  retail  competition  from  foreign  would  be  minimal.  hancement).  Limiting  entry  of  foreign  bank 

branches.      ,,       ^      .      ,      ,          ^         ^  trade  kinanci.ng  and  other  benefits  branches  would  in  turn  place  limits  on  ex- 

.    wiTni^i^io  r  r""?  "anks  to  branch,  on  ^^^^^^^  ^j,,  j^^^          opportunity  to  take  Port  and  wholesale  banking  opportunities.  It 

that    indonen^^nm     dPrp?minr\h«r    s^.nh  ^'^^'^ntage  of  the   recent  trade  agreements  is  estimated  that  within  three  years  of  for- 

branches  are  in  that  state    Te"t  interests  '^'■^^'^•^'  W^'"-""^-'-'  -"d  the  expected  over-  eign  bank  branching,  trade  financing  would 

orancnes  are  in  that  state  s  best  interests.  ^^^  growth  in  world  trade  if  limitations  are  increase  by  J2.0  billion:  salaries  and  benefits. 

OFFSHORE  .SHELL  BRANCHES  pUaced   on    branching   by    foreign    banks   in  S22. 5  million:  and  emplo.vment  could  increase 

The  bill  would  provide  that  a  U.S.  branch  Florida.   It  is  estimated  that  within  three  by  860. 

or    agency    of    a    foreign    bank    may    not.  years  of  full   intersuate  branching.   Florida  ^____^^ 

through    an   offshore   shell    branch    that    it  could  experience  the  following  benefits; 

manages  or  controls,  manage  types  of  activi-  Trade  financing  (in  billions)                        $2  0  ^'-'^TIONAL     DEFENSE     AUTHORIZA- 

ties  that  a  U.S.  bank  is  not  permitted  to  Salaries  and  benefits  (in  millions)"'.!!!      5220  TION  ACT  FOR  FISCAL  YEAR  1995 

manage  at  a  foreign  branch  or -subsidi.ary.  Occupancy    (Lease    and   rentals)   (in  AND     MILITARY     CONSTRUCTION 

This  provision  limits  the  ability  of  foreign        millions)  $3.66  AUTHORIZATION     ACT     FOR     FIS- 

banks  to  book  certain  types  of  investments     Direct  and  indirect  employment  860         C\L  YEAR  1995 CONFERENCE  RE 

at  an  offshore  shell  branch  and  in  turn  man-  Limiting    foreign    bank    branching    could  p'oRT 

age  those  investments  from  a  U.S.  branch  or  have  a  negative  impact  on  Florida's  abilitv 

agency.  to  achieve  these  benefits.                                "  ^^'^^  Senate  continued  with  the  con- 

Tho  practice  of  managing  off-shore  invest-  dfposit  swrrcHivr  to  forfipn  h^vk  sideration  of  the  conference  report, 

ments  (generally  booked  off-shore  for  tax-  deposit  svvrrcHiNG  to  foreign  ban.  ^^^     PRESIDING     OFFICER.     Who 

ation   and   other  reasons)  from  the  United  n^.-i.-i-nta  vipIH*  timp"> 

States  provides  high  quality  U.S.  jobs.  ^t  is  estimated  that  deposit  switching  to  >'*='"&  uiiiie. 

The  prohibition  of  the  practice  couid  com-  foreign  banks  will  be  minimal  and  will  not  M''-  FORD  addressed  the  Chair, 

pel  the  relocation  of  the  investment  manage-  exceed  one  percent  of  total  deposits  of  Flor-  Mr.  GRAHAM.  Mr.  President,  at  the 

ment  team  to  a  non-U. S.  office  of  the  foreign  i<l^    state    and    national    banks.    Deposits  request  of  the   Senator  from  Georgia. 

bank— costing  the  United  States  jobs.  switched  will   most  likely  be  in  excess  of  managing  the  time  of  the  Senator  from 

United  States  banks  might  also  not  be  sub-  SIOO.OOO.    However,    deposit    switching    may  Georgia,    will    the   Chair   tell    me    how 

ject  to  similar  limitations  on  their  off-shore  also  occur  from  sources  other  than  Fl.         .  much  time  is  remaining? 

activities  that  they  conduct  in  their  host  e.g..  through  branch  relocation.  It  felt  tuat  -pj^g    PRESIDING    OFFICER     There 

countries.  the  foreign  branches  will  be  able  to  use  these       ^   „•      /         "  j   /.«              j    ' 

DEPOSIT-TAKING  ACTIVITIES  deposits  more  efficiently  since  its  focus  will  ^'^^  ^  minutes  and  40  seconds  remain- 
Foreign  bank  branches  are  currently  only  f^^"  '^^  -P-t  sector  and  wholesale  bank-  >ng^^   GRAHAM.  I  yield  to  the  Senator 
allowed    to    accept    deposits    of    less    than  ^"  rrnm  Wi^nrur^v-v 

SIOO.OOO  if  the  total  amount  of  those  deposits  .\ppe.ndix  m  •    iroRr;    t  t,  »h               ^         ^     .-ii. 

do  not  exceed  5%  of  the  branches  average  de-  The  impact  disallottinQ  or  limiting  branching  bu  ^"  '  ^  ""^'  ^  "^^°  ^°^^  ^^^^  ^°  ^^^^ 

posits  foreign  banks  about  the  same  thing  the  Senator  from 

These  deposits  allow  the  bank  to  provide  a  Interstate    branching    by    foreign    banks  Florida  talked  about,  since  nobody  is 

fuller  range  of  bank  services  to  those  few  through  acquisition  andor  de  novo  branch-  going  to  talk  about  defense. 

trade  finance  customers  who  are  not  foreign  ing  would  no  doubt  encourage  foreign  banks  Mr.  GRAHAM.   Is  there  anyone  who 

nationals.  In  no  way  does  the  accepting  of  to  locate  in  Florida.  wishes  to  speak? 

these  deposits  place  the  foreign  bank  in  com-  Foreign   banks   would   want   to  locate   in  Mr.  FORD.  It  is  positive  and  not  neg- 

petition  with  the  domestic  bank  for  its  nor-  Florida  because  of  the  following  reasons:  ative 

mal  retail  customer  base.  (i)  They  believe  that  thev  would  be  able  to  vt,-    npAHiitt    Mi.    Ui-aciHanf    t  ,t,-o1h 

The  bill  would  require  the  federal  regu-  access  large  deposits  (deposits  equal  or  .  ^^^'  ^"-aham  Mf.  fiesment.  i  yiem 
latory  agencies  to.  by  regulation,  lower  this  greater  than  $100,000)  that  are  now  held  by  ^  minutes  to  the  benator  from  Ken- 
current  5%  de  mimimus  standard  to  1%.  domestic  banks.  tucky. 

The  committee  report  states  that  the  pub-  (ii)  The  deposits  they  would  access  would  The  PRESIDING  OFFICER.  The  Sen- 
ile policy  objective  in  lowering  the  standard  be  those  owned  by  foreigners  and  by  busi-  ator  from  Kentucky  [Mr.  FORD]. 
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RIEGLE-NEAL  INTERSTATE  BANK- 
ING AND  BRANCHING  EFFI- 
CIENCY ACT  OF  199! 

Mr.  FORD.  Mr.  President.  let  me  fol- 
low the  Senator  from  Florida,  my  good 
friend.  Senator  Gr.\h.\.m.  to  say  that 
foreign  banks  now  have  SI. 2  trillion  of 
the  S3. 9  trillion  business.  I  think  they 
are  doing  very  well. 

Mr.  President.  I  rise  in  strong  sup- 
port of  the  Riegle-Neal  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994.  I  believe  this  legislation  will 
mean  real  progress  in  a  number  of 
ways.  It  will  make  our  banking  system 
more  efficient  and  competitive.  It  will 
offer  greater  choice  to  consumers.  It 
will  be  good  for  businesses.  And  it  has 
been  carefully  structured  in  a  manner 
which  protects  important  States' 
rights  under  our  dual  banking  system 
and  respects  the  legitimate  franchise 
interests  of  small  community  banks. 

I  compliment  the  chairman  of  the 
Banking  Committee.  Senator  Rikgle, 
for  his  years  of  hard  work  and  dedica- 
tion to  this  particular  issue.  It  is  ap- 
propriate that  the  final  product  bears 
his  name. 

Mr.  President.  I  was  pleased  to  play  a 
part  in  the  development  of  this  legisla- 
tion. In  1991,  when  there  seemed  to  be 
a  stalemate  on  this  issue,  the  bankers 
of  my  State  and  many  other  States 
came  together  around  a  compromise 
proposal  which  I  offered  as  a  floor 
amendment  at  that  time.  I  wish  to 
compliment  Ballard  Cassady  with  the 
Kentucky  Bankers  Association  for  the 
leadership  role  he  played  in  assembling 
a  national  coalition  within  the  banking 
community.  That  1991  compromise 
amendment  which  passed  the  Senate  is 
similar  in  many  ways  to  the  final  prod- 
uct we  are  considering  today.  I  believe 
it  strikes  an  appropriate  balance  be- 
tween competing  interests  on  a  very 
complex  issue. 

The  pending  legislation  is  full  of  im- 
portant compromises.  There  is  one  in 
particular  which  I  wish  to  highlight, 
because  I  believe  it  is  an  area  which  we 
should  continue  to  monitor  very  care- 
fully. And  that  involves  the  language 
affecting  foreign  banks. 

I  would  have  preferred  the  original 
Senate  approach  on  foreign  banks, 
which  was  simple  and  straightforward. 
It  said  to  foreign  banks:  if  you  wish  to 
branch  interstate,  you  must  play  by 
the  same  rules  as  U.S.  banks.  We  will 
give  you  the  exact  same  opportunities 
if  you  accept  the  same  burdens.  You 
should  bear  the  same  costs  as  U.S. 
banks  if  you  are  going  to  compete  for 
the  same  business. 

Mr.  President.  I  believe  there  is 
growing  evidence  that  foreign  banks 
are  increasingly  competing  for  the 
same  loans  as  U.S.  banks.  Their  mar- 
ket share  has  grown  for  commercial 
and  industrial  loans  as  well  as  commer- 
cial real  estate  loans.  Yet  our  tradition 
is  to  treat  them  as  separate  creatures. 
They  are  a  different   kind   of  animal 


under  our  traditional  view.  So  foreign 
banks  generally  have  not  had  to  bear 
the  costs  of  paying  deposit  insurance 
pi-emiums  or  complying  with  laws  like 
the  Community  Reinvestment  Act. 

All  of  this  has  evolved  under  our  in- 
terpretation of  the  concept  of  "na- 
tional treatment"  under  our  inter- 
national agreements.  I  would  suggest 
to  our  regulators  that  they  may  now  be 
interpreting  "national  treatment"  to 
mean  something  that  the  average  U.S. 
banker  neither  understands  nor  sup- 
ports. It  is  a  very  complex  area,  and  it 
may  be  time  for  a  reevaluation. 

However,  given  the  time  constraints 
involved  in  putting  this  legislation  to- 
gether, I  believe  we  reached  a  fair  com- 
promise on  foreign  banks  for  the  time 
being. 

We  are  basically  saying  to  foreign 
banks  three  important  things.  First,  it 
should  be  clear  that  you  are  subject  to 
most  of  the  same  consumer  laws  as 
U.S.  banks.  This  bill  specifically  men- 
tions 11  different  Federal  laws  which 
will  be  extended  to  foreign  banks.  Sec- 
ond, if  you  take  retail  deposits  of  less 
than  SIOO.OOO  you  will  have  to  pay  de- 
posit insurance  premiums  just  like 
U.S.  banks,  and  the  definition  of  "re- 
tail" deposits  has  been  tightened. 
Third,  if  you  branch  interstate  by  ac- 
quisition or  merger,  and  you  merge 
with  an  institution  which  is  subject  to 
the  Community  Reinvestment  Act,  you 
will  continue  to  be  subject  to  CRA  just 
like  U.S.  banks. 

In  particular,  I  would  like  to  com- 
pliment Assistant  Treasury  Secretary 
Rick  Carnell  and  Pat  Mulloy  of  the 
Senate  Banking  Committee  staff  for 
their  hard  work  in  developing  this 
compromise  language.  It  is  a  good 
start,  and  helps  to  level  the  playing 
field  for  U.S.  banks. 

However,  I  believe  we  must  continue 
to  watch  the  market  trends  with  re- 
spect to  foreign  banks  to  make  sure 
they  do  not  have  major  competitive  ad- 
vantages under  this  law.  This  may  very 
well  be  an  area  which  we  will  need  to 
revisit  in  the  future. 

With  those  comments  in  mind,  I  wish 
to  say  again  to  the  floor  manager  that 
he  has  crafted  a  very  positive  piece  of 
legislation,  and  I  believe  it  will  con- 
tribute toward  a  more  efficient  bank- 
ing sector  and  a  healthier  economy. 
Our  State  banking  commissioner  just 
yesterday  suggested  that  this  may  be 
the  most  significant  Federal  banking 
legislation  in  more  than  a  decade,  and 
I  believe  he  may  be  right.  I  compliment 
the  Senator  from  Michigan  for  making 
it  a  reality. 
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NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1995 
AND  MILITARY  CONSTRUCTION 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 


Mr.  DOLE  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mrs. 
MURR.\Y>.  The  Republican  leader. 

Mr.  DOLE.  Madam  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President,  before 
we  vote  on  the  conference  report  to  the 
Defense  Authorization  Act  for  fiscal 
year  1995.  I  want  to  take  a  moment  to 
commend  the  chairman  and  the  rank- 
ing member  of  the  Senate  Armed  Serv- 
ices Committee  for  their  efforts  in 
hammering  out  this  conference  report. 
While  they  have  done  the  best  they 
could  with  what  they  were  given,  the 
fact  remains  that  President  Clinton's 
defense  budget  and  his  future  years  de- 
fense plan  are  inadequate.  The  fact  is. 
our  military  is  going  hollow.  And  while 
this  bill  is  probably  the  best  under  the 
circumstances,  it  represents  another 
step  down  a  disa.strous  road  to  unpro- 
parednoss. 

The  fact  is,  the  President's  defense 
plan  is  simply  not  sufficient  to  main- 
tain American  security  and  American 
leadership.  The  President's  defense 
plan  will  not  meet  his  declared  objec- 
tives of  fighting  and  winning  two  near- 
ly simultaneous  major  regional  con- 
flicts, and  the  fact  is.  even  this  inad- 
equate force  is  not  funded. 

We  have  all  heard  of  the  GAO's  con- 
clusions—the budget  shortfall  of  the 
so-called  Bottom-up  Review  force  is 
S150  billion.  And  we  have  all  seen  the 
headlines  that  the  Deputy  Secretary  of 
Defense,  in  a  memo  to  the  members  of 
the  Defense  Resources  Board,  directed 
the  armed  services  to  prepare  plans  for 
deeper  cuts,  including  the  possible  ter- 
mination of  a  number  of  procurement 
programs  required  to  modernize  our 
forces.  While  the  administration  at- 
tempts to  justify  these  additional  cuts 
by  arguing  that  these  funds  are  needed 
for  pay  i-aises  for  the  troops  and  to  con- 
tribute to  the  quality  of  life  of  the  men 
and  women  in  uniform,  the  fact  re- 
mains that  the  administration  ignored 
these  issues  in  their  original  budget 
submission.  The  Congress  saw  to  it 
that  our  readiness  accounts  received 
more  funding  and  it  was  the  Congress 
that  saw  to  it  that  our  soldiers  receive 
adequate  pay.  Their  whole  line  of  argu- 
ment is  an  attempt  to  pit  the  defense 
industrial  base  against  the  troops  and 
their  families.  It  escapes  me  why  the 
administration  must  always  ply  this 
phony  game  of  "enemies  and  victims." 
Only  in  this  case.  American  strength  is 
the  enemy  and  American  security  may 
be  the  victim. 

As  has  been  often  stated  by  my  Re- 
publican colleagues,  this  is  the  tenth 
consecutive  year  that  the  defense  budg- 
et has  been  cut.  And  under  the  Clinton 
administration's  budget  we  are  facing 
another  5  years  of  slash  and  burn.  I 
won't  repeat  the  budget  analysis.  The 
distinguished  ranking  Republican,  Sen- 
ator Thurmond,  and  Senator  McCain 
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have  both  argued  the  case  well.  My 
question  is.  at  what  point  do  we  stop 
this  slash  and  burn  of  our  national  se- 
curity? Next  year?  The  year  after?  Five 
more  years,  as  the  President  wants? 
Will  we  have  the  luxury  of  a  wake  up? 
Or  will  the  realization  come  too  late, 
as  history  shows  it  most  always  does? 

During  World  War  II.  it  was  the  lead- 
ership of  the  United  States  which  made 
victory  possible.  During  the  cold  war. 
it  was  the  stalwart  leadership  of  this 
country  that  resulted  in  victory  over 
communist  aggression.  Now  that  we 
have  entered  a  new  era,  whether  we 
like  it  or  not.  the  world  still  looks  to 
the  United  States  for  leadership.  Lead- 
ership on  today's  world  stage  still 
means  being  militarily  prepared  to 
meet  any  future  threat.  Leadership  re- 
quires a  commitment  to  strength. 
Weakness  invites  war.  These  are  simple 
truths,  but  too  easily  forgotten. 

Yet.  if  World  War  II,  Korea,  the  cold 
war.  and  Desert  Storm  have  taught  us 
anything,  it  is  the  danger  of  wishful 
thinking.  You  cannot  just  wish  thieats 
away.  Wishes  are  no  substitute  for  vigi- 
lance and  leadership. 

We  see  the  signs  that  we  are  return- 
ing to  the  hollow  forces  of  the  late 
1970"s.  The  administration's  own  panel 
on  readiness  recently  reported  that 
pockets  of  unreadiness  are  already 
showing  up  in  the  Air  Force,  Army, 
Marine  Corps,  and  Navy.  This  is  not  an 
honest  defense  budget.  The  administra- 
tion does  not  have  a  genuine  defense 
plan.  The  chairman  and  the  ranking 
member  have  done  all  they  can  with  an 
inadequate  defense  budget  proposal. 
While  I  appreciate  the  good  work  of  the 
chairman  and  ranking  member,  and 
while  I  wish  I  could  support  this  legis- 
lation. I  will  not  endorse  another  step 
toward  a  hollow  force. 

STATEMENT  ON  THE  SHOOTDOWN  PROVISIONS  OK 

S.  2182 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  am  deeply  disturbed  by  the  so- 
called  shootdown  provisions  in  the  con- 
ference report  for  the  fiscal  year  1995 
defense  authorization  bill. 

Section  1012  of  the  conference  report 
reverses  the  longstanding  U.S.  policy 
of  flatly  discouraging  the  use  of  deadly 
force  against  civilian  aircraft.  Under 
this  legislation,  the  law  of  the  United 
States  would  no  longer  condemn  for- 
eign governments  that  choose  to  shoot 
down  civilian  aircraft  they  believe  to 
be  involved  in  drug  trafficking.  This 
bill  also  will  permit  the  U.S.  Go%'ern- 
ment  to  assist  foreign  governments 
that  choose  to  use  force. 

I  understand  how  frustrating  it  is 
when  the  illicit  contents  and  use  of  an 
aircraft  are  known  and  yet  law  enforce- 
ment agents  cannot  down  that  plane. 
But  the  alternative  in  this  bill  is  far 
worse.  To  sanction  the  use  of  deadly 
force  against  civilian  aircraft,  as  this 
legislation  does,  is  ill  conceived.  It  is  a 
dangerous  error  of  judgment  that  wise- 
ly was  rejected  by  previous  administra- 
tions. 


This  bill  permits  the  shooting  down 
of  civilian  aircraft  so  long  as  the  plane 
is  reasonably  suspected  of  drug  traf- 
ficking. And.  if  that  reasonable  sus- 
picion is  wrong— if  an  innocent  aircraft 
is  mistakenly  downed— the  bill  would 
shut  off  legal  recourse  for  survivors  or 
their  families.  In  a  deadly  game  of 
chance,  this  legislation  lets  the  United 
States  help  foreign  governments  shoot 
down  civilian  planes  based  on  little 
more  than  an  educated  guess.  It  then 
shields  our  Government  from  liability 
if  the  guess  is  wrong. 

Those  who  advocate  this  provision 
argue  that  it  is  needed  to  protect  the 
national  security  of  countries  strug- 
gling against  drug  traffickers.  But  by 
creating  a  national  security  exception 
to  the  international  prohibition  on  the 
use  of  force  against  civilian  aircraft, 
the  United  States  will  open  the  door 
for  other  countries  to  do  the  same.  We 
should  not  forget  that  in  1983  the  Sovi- 
ets justified  the  shooting  down  of  Ko- 
rean Airlines  Flight  007  on  national  se- 
curity grounds  and  that  269  innocent 
people  died  as  a  result. 

Madam  President,  most  observers 
agree  that  this  provision  violates  inter- 
national law  and  U.S.  treaty  obliga- 
tions. But  legalities  are  not  the  most 
important  problem  here.  The  bottom 
line  is  that  this  is  plain  bad  policy.  At 
this  point,  there  is  little  we  can  do  to 
remove  it  from  this  legislation.  But  I 
urge  my  colleagues  to  rethink  this 
issue  and  to  take  steps  in  the  future  to 
prevent  its  implementation. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  conference  report  on  S. 
2182. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
.Senator  from  Rhode  Island  [Mr. 
CiiAFKK]  and  the  Senator  from  Oregon 
[Mr.  Hatfield]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "nay." 

The  result  was  announced— yeas  80. 
nays  18.  as  follows: 

[Rollcall  Vote  No.  297  Leg-.] 
YEAS— 80 


Akak.i 

Dodd 

Kerry 

Eiiucus 

Domenicl 

Kohl 

Birten 

Doi-Kan 

Lautenbeng 

BinRaman 

Durenberger 

Leahy 

Bond 

E.xon 

Levin 

Boren 

Faircloth 

Lleberman 

Bo.\cr 

Feinstein 

Lott 

Bradley 

Ford 

Lug,\r 

Breaux 

Glenn 

Mathews 

Bryan 

Graham 

Melzenhaum 

Bumpers 

Gr-ussley 

.Mikulski 

Burns 

Hark  ID 

.Mitch."!! 

Byrd 

HeOin 

Mdseli-y-Braun 

Camplwil 

Helms 

Moynihan 

Coats 

HoUings 

Murkowski 

Cochran 

Hutchison 

Murray 

Cohen 

Inou.ve 

Nunn 

Conrad 

Jeffords 

Pack wood 

D  .■\mato 

Johnston 

Pell 

Danforth 

Kassebaum 

Pressler 

Daschle 

Kennedy 

Prj-or 

OeCoDclnl 

Kerrey 

Reid 

Kiegle 

Sasser 

Stt;'.\;.-.» 

Robb 

Shelby 

Thurmond 

Rockefeller 

Simon 

Warner 

Roth 

Simpson 

Wofford 

Sartianes 

Specter 
NAYS— 18 

Bennett 

Gorton 

McCain 

Brown 

Cramm 

McConnell 

Coverdell 

Gregg 

Nickles 

Craig 

Hatch 

Smith 

Dole 

Kempthorne 

Wallop 

Feingold 

Mack 

Wellstone 

NOT  VOTING— 2 

Chafee  Hatfield 

So  the  conference  report  was  agreed 
to. 

Mr.  THURMOND.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERSTATE  BANKING         EFFI- 

CIENCY       ACT        OF        1994— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Madam  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  considering  the  conference  report 
on  H.R.  3841.  the  interstate  banking 
bill. 

Mr.  MITCHELL.  Madam  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  Madam  President.  I  am 
especially  pleased  that  this  legislation 
contains  the  1995  Special  Olympics 
World  Games  Commemorative  Coin 
Act.  The  Special  Olympics  are  an  inter- 
national success  story.  Among  other 
things,  they  provide  a  world-class 
sporting  event  for  athletes  with  mental 
retardation  and  demonstration  to  a 
global  audience  the  extraordinary  tal- 
ents, dedication,  and  courage  of  per- 
sons with  mental  retardation. 

I  have  been  a  long-standing  supporter 
of  the  Special  Olympics.  Today,  nearly 
1  million  athletes  compete  in  Special 
Olympics  programs  throughout  the 
world.  There  are  accredited  Special 
Olympics  programs  in  more  than  130 
countries. 

The  1995  Special  Olympics  Coin  Act 
directs  the  Secretary  of  the  Treasury 
to  is-sue  SI  silver  coins,  emblematic  of 
the  1995  Special  Olympics  World 
Games.  It  mandates  that  surcharges, 
collected  from  the  sale  of  such  coins, 
be  paid  to  the  1995  Special  Olympics 
World  Games  Organizing  Committee  to 
help  fund  these  games. 

The  Special  Olympics  are  an  extraor- 
dinarily worthwhile  and  special  inter- 
national sporting  event  and  I  want  to 
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express  my  gratitude  and  congratula- 
tions to  Sargent  and  Eunice  Shriver  for 
their  tremendous  leadership  and  suc- 
cess in  making  the  games  a  reality. 

HOST  STATE  ALTHORITY  OVER  NATIONAL  BANKS 

Mr.  D'AMATO.  I  would  like  to  bring 
to  the  attention  of  the  chairman  a  con- 
cern that  has  been  expressed  with  re- 
gard to  section  105  of  this  bill.  The  pur- 
pose of  that  section  is  to  authorize 
host  State  bank  supervisors  to  examine 
and  bring  enforcement  actions  with  re- 
spect to  interstate  branches  of  State- 
chartered  banks.  The  section  makes  a 
reference  to  section  5155(g)  of  the  re- 
vised statutes,  which,  considered  alone, 
speaks  to  branching  by  national  banks. 
I  understand  there  is  a  concern  that 
the  section  could  be  construed  as  con- 
ferring on  States  supervisory  authority 
over  interstate  branches  of  national 
banks. 

Mr.  RIEGLE.  This  simply  is  not  the 
case.  Section  105  speaks  to  the  super- 
visory authority  of  State  banking  su- 
pervisors over  interstate  State-char- 
tered banks  only.  The  reference  is  in- 
tended to  be  to  State  banks  that  are 
members  of  the  Federal  Reserve  Sys- 
tem. They  have  the  same  authority  to 
establish  branches  as  national  banks 
under  section  5155(g). 

The  reference  to  section  5155(g)  was 
added  by  the  conferees  as  a  technical 
and  conforming  correction.  We  in- 
tended section  105  of  the  bill  to  apply 
to  all  State  banks,  but  the  language 
actually  only  referred  to  State  non- 
member  banks  that  are  subject  to  sec- 
tion 18(d)  of  the  Federal  Deposit  Insur- 
ance Act.  A  correction  was  needed  to 
fill  an  unintended  regulatory  gap  that 
may  have  prevented  host  State  bank 
supervisors  from  examining  and  bring- 
ing enforcement  actions  against  State 
member  banks. 

The  conferees'  intent  is  clearly  stat- 
ed in  the  official  version  of  the  con- 
ference report,  where  we  described  sec- 
tion 105  as  permitting  "the  appropriate 
State  bank  supervisor  of  a  host  State 
to  examine  branches  of  out-of-State 
State  banks  *  *  *." 

A  different  section  of  the  bill  ad- 
dresses supervision  of  interstate 
branches  of  national  banks.  Section  102 
of  the  bill  clarifies  that  under  inter- 
state banking.  State-chartered  banks 
will  continue  to  be  subject  to  super- 
vision by  State  authorities,  while  na- 
tional banks  will  remain  subject  to  su- 
pervision by  the  OCC.  Where  a  national 
bank  is  subject  to  State  law,  section 
102(f)  of  our  bill  clearly  spells  out  that 
those  State  laws  'shall  be  enforced, 
with  respect  to  such  branch,  by  the 
Comptroller  of  the  Currency. "" 

Mi-.  D'AMATO.  I  appreciate  the 
chairman's  clarification  of  this  matter. 
I  am  in  total  agreement  with  Senator 
RiEGLE  on  this  point. 

I  would  like  to  point  out  that  the 
printed  version  of  the  conference  re- 
port seems  to  have  prompted  this  con- 
cern. As  the  Senator  said,  the  official 


version  of  the  conference  report  clearly 
states  our  intention  that  section  105 
apply  only  to  State-chartered  banks. 
Unfortunately,  the  word  "State"  in  the 
reference  to  "State  banks"  was  omit- 
ted in  the  printed  version.  This  error 
inadvertently  suggested  that  section 
105  could  speak  to  supervision  of  all 
banks,  not  just  State  banks. 

Mr.  RIEGLE.  The  official  version  of 
the  conference  report  contained  the 
word  "State"  in  reference  to  the  types 
of  banks  covered  and  so  that  document 
correctly  describes  the  conferees' 
agreement  concerning  the  scope  of  sec- 
tion 105.  The  omission  of  the  word 
"State"  from  the  printed  version  was  a 
printer's  error.  The  official  version  of 
the  report  clearly  shows  the  section  is 
limited  to  examination  and  enforce- 
ment by  host  State  officials  with  re- 
spect to  out-of-State  State  banks — not 
national  banks.  I  ask  unanimous  con- 
sent to  print  the  correct  version  of  the 
conference  report  description  of  sec- 
tion 105  in  the  Congressional  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExcERr*T  Fro.m  House  Report  103-651 

C00RDIN.'\TI0N  OF  EXAMIN.\TI0N  AUTHORITY 
REGARDING  ISTERST.\TE  BR.\NCHES 

Section  105  permits  the  appropriate  State 
bank  supervisor  of  a  host  State  to  examine 
branches  of  out-of-State  State  banks  to  as- 
sure compliance  with  host  State  laws,  in- 
cluding; those  governing  banking,  commu- 
nity reinvestment,  fair  lending-,  consumer 
protection  and  permissible  activities,  and  to 
assure  that  the  activities  of  the  branch  are 
conducted  in  a  safe  and  sound  manner. 

The  host  State  bank  supervisor,  or  other 
host  State  law  enforcement  officer  (if  au- 
thorized under  host  State  law)  may  take  ap- 
propriate enforcement  actions  and  proceed- 
ings regarding  the  branch. 

State  bank  supervisors  are  permitted  to 
enter  into  cooperative  agreements  to  facili- 
tate supervision  of  State  banks  operating 
interstate.  Under  the  Senate-pa.ssed  bill, 
such  agreements  would  have  been  subject  to 
approval  of  the  appropriate  Federal  regu- 
lator. The  House-passed  bill  had  no  require- 
ment for  approval.  The  Senate  receded  to  the 
House  on  this  issue.  Both  bills  contained  a 
provision  that  nothing-  in  the  section  af- 
fected the  authority  of  Federal  banking 
agencies  to  examine  branches  of  insured  de- 
positor.v  institutions,  and  the  Conferees  in- 
cluded such  a  provision  in  the  title. 

Mrs.  MURRAY.  Madam  President,  I 
ri,se  to  discuss  an  issue  that  has  come 
to  my  attention  upon  closer  scrutiny  of 
the  Interstate  Banking  Efficiency  Act. 

Following  conclusion  of  deliberations 
of  the  conference  committee,  the  direc- 
tor of  the  department  of  financial  in- 
stitutions in  my  home  State  of  Wash- 
ington identified  a  potential  unin- 
tended consequence  of  the  wording  of 
section  102  of  this  bill.  This  section  al- 
lows a  State  to  opt  out  of  the  inter- 
state branching  system  by  adopting  a 
State  law  "that — (i)  applies  equally  to 
all  out-of-state  banks." 

It  was  the  understanding  of  the  direc- 
tor of  the  department  of  financial  in- 
stitutions  that   the   intention   of  this 


provision  was  one,  to  prohibit  inter- 
state compacts  limited  to  specific  re- 
gions of  the  United  States;  and  2,  to 
prohibit  state  legislation  that  dis- 
criminates against  national  banks 
doing  business  in  such  States. 

This  bill  was  not  drafted  with  the  in- 
tention of  creating  a  disparity  between 
the  treatment  of  State-chartered  sav- 
ings banks  and  Federal  savings  banks. 
I  am  hopeful  that  such  a  situation  will 
not  occur. 

I  ask  unanimous  consent  that  the  di- 
rector's letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Washington,  Depart 
.MENT  OF  Financial  Institutions. 

Olympia.  WA.  August  16.  1994. 
Re  Interstate  Banking  Efficiency  Act. 

Mr.  Kerry  Killinqer.  President,  Washing- 
ton Mutual  Savings  Bank,  Seattle.  WA. 
Dear  Mr.  Killinqer:  .\s  you  are  aware,  on 
August  2.  1994  the  Conference  Committee 
concluded  its  deliberations  on  the  Interstate 
Banking  Efficiency  Act.  I  would  like  to  draw 
your  attention  to  Section  102  Interstate 
Bank  Mergers  which  creates  new  Section  44 
in  the  Federal  Deposit  Insurance  .\ct.  There 
appears  to  be  some  unintended  results  that 
may  impact  the  competitive  viability  of 
state-chartered  savings  banks  to  their  fed- 
eral savings  association  counterparts. 

Paragraph  (a)(2)  of  new  Section  44  is  the 
state  election  to  "opt  out"  of  the  interstate 
branching  provisions.  Subparagraph  (A) 
states  that,  among  other  things,  that  the  opt 
out  provisions  must  apply  to  "all  out-of- 
.State  banks."  Upon  inquiry  to  committee 
staff,  it  appears  that  the  intent  of  this  provi- 
sion was  to  (1)  prohibit  the  formation  of 
interstate  regional  compacts  and  (2)  prohibit 
the  possibility  that  some  states  may  opt  out 
only  national  banks  in  order  to  provide  com- 
petitive edges  for  state-chartered  financial 
institution.  Thus,  the  intended  purpose  of 
the  provision  was  to  assure  a  "level  playing 
field"  among  competing  financial  institu- 
tions. However,  if  it  is  determined  that  state 
opt  out  legislation  must  also  include  savings 
banks  in  order  for  the  provision  to  be  opera- 
tive, state-chartered  savings  banks  are  put 
at  a  competitive  disadvantage  com.pared  to 
their  federal  savings  association  counter- 
parts. Since  the  apparent  intent  of  the  provi- 
sion was  to  level  the  playing  field,  it  would 
not  appear  that  the  result  against  state- 
chartered  savings  banks  was  ever  intended. 

I  would  be  glad  to  discuss  this  issue  with 
you  further  at  any  time. 
Sincerely, 

John  l.  Blev. 

Director. 
Mr.  DODD.  Madam  President,  with 
consideration  of  the  conference  report 
on  the  Interstate  Banking  Efficiency 
Act,  we  have  finally  reached  the  last 
legislative  hurdle  to  the  long-sought 
goal  of  nationwide  banking  and  branch- 
ing. 

We  have  thoroughly  debated  the  mer- 
its of  interstate  banking  and  branching 
for  many  years.  At  long  last,  we  have 
arrived  at  a  bipartisan  consensus  on 
this  important  issue.  I,  and  others, 
have  had  to  compromise  and  tempo- 
rarily put  aside  issues  of  great  impor- 
tance  to   us   in   order   to   get   to   this 


point.  I  would  have  liked  to  see  certain 
banking-related  provisions  involving 
bank  sales  of  insurance  included  in  this 
conference  agreement,  but  their  inclu- 
sion might  have  once  again  unneces- 
sarily delayed  enactment  of  this  im- 
portant legislation.  These  matters  are 
still  important  to  me  and  it  will  con- 
tinue to  pursue  them  but  this  was  not 
the  right  time. 

The  swift  movement  of  interstate 
banking  legislation  through  both 
Houses  indicates  just  how  strong  this 
consensus  is.  In  the  103d  Congress,  the 
legislation  has  received  almost  unani- 
mous support  with  only  one  negative 
vote  cast  against  it  throughout  its  con- 
sideration by  both  Houses. 

This  overwhelming  consensus  dem- 
onstrates the  widespread  understand- 
ing that  it  is  high  time  that  we  allow 
our  banks  to  branch  into  other  States. 
The  restrictions  on  bank  branching  we 
have  had  in  place  are  unprecedented  in 
the  industrialized  world  and  must  be 
eliminated  if  our  banks  are  to  remain 
competitive. 

Madam  President,  the  positive  im- 
pact of  interstate  banking  and  branch- 
ing will  be  widely  felt.  Full  interstate 
branching  will  improve  bank  effi- 
ciencies, ease  regional  economic 
slumps,  boost  consumer  conveniences, 
ameliorate  the  impact  of  future  credit 
crunches,  and  enhance  the  safety  and 
soundness  of  the  banking  industr.y. 

Our  banking  system  will  benefit,  but 
most  importantly,  this  conference 
agreement,  when  enacted,  will  be  a 
boon  to  consumers.  Bank  customers 
nationwide  will  be  able  to  enjoy  a 
fuller  range  of  services  available  in  any 
State  in  which  their  bank  operates. 

This  conference  agreement  before  us 
today  takes  into  account  the  many 
concerns  that  have  been  raised  about 
interstate  banking  and  branching  over 
the  years.  It  strikes  the  proper  balance 
between  creating  a  more  efficient  na- 
tional banking  system  and  protecting 
States  rights  and  the  dual  banking  sys- 
tem. It  respects  the  interests  of  States 
by  giving  them  a  long  transition  time 
and  requiring  branches  to  abide  by  ap- 
plicable State  laws. 

The  conference  agreement  contains 
.  safeguards  to  preserve  safety  and 
soundness  by  prohibiting  undercapital- 
ized institutions  from  participating  in 
interstate  branching.  It  meets  commu- 
nity needs  by  maintaining  community 
reinvestment  act  requirements.  It  en- 
sures competition  and  diversity  of 
services  by  providing  safeguards 
against  over  concentration  of  banking 
assets  in  an.v  one  State. 

Here  is  the  crux  of  the  conference 
agreement:  Just  1  year  after  this  con- 
ference agreement  is  enacted,  a  bank- 
ing organization  will  be  able  to  operate 
banks  in  any  or  all  of  the  50  States  just 
1  year  after  enactment.  Three  years 
after  enactment,  a  bank  will  be  able  to 
establish  branches  outside  its  home 
State,     if    the    State    in    which     the 


branches  would  be  located  permits  it. 
Foreign  banks  will  have  comparable 
authority  to  domestic  banks  to  estab- 
lish interstate  operations. 

special  oly.mpics  coins 
There  are  several  additional  provi- 
sions of  the  conference  report  I  would 
like  to  mention  briefly.  First,  the 
agreement  authorizes  the  minting  and 
issuance  of  several  commemorative 
coins.  One  of  these  coins— which  is  of 
particular  importance  and  significance 
to  me— will  commemorate  the  1995  Spe- 
cial Olympics  World  Game  to  be  held 
July  1  through  July  9.  1995,  in  New 
Haven,  CT.  The  funds  raised  by  a  sur- 
charge on  commemorative  SI  coins  will 
be  used  to  help  fund  the  cost  of  the 
games— the  largest  sporting  event  in 
the  world  in  1995.  The  games  are  a 
world-class  competition  which  will  pro- 
vide an  opportunity  for  very  special 
athletes  to  demonstrate  their  talents, 
dedication,  and  courage.  The  coin  in- 
curs no  net  cost  to  the  Government. 

Second,  I  would  like  to  address  two 
provisions  that  have  aroused  much 
controversy  and  resulted  in  some  oppo- 
sition to  what  is  otherwise  a  non- 
controversial  bill. 
.st.\tute  of  limit.\tions  revival  of  cl.\ims 
One  of  my  colleagues  Is  very  upset 
about  the  provision  of  the  conference 
report— unrelated  to  interstate  bank- 
ing and  branching— that  will  effec- 
tively extend  the  statute  of  limitations 
for  tort  claims  brought  by  the  FDIC 
and  the  RTC.  The  provision  is  a  com- 
promise proposal,  put  forward  by  the 
other  body,  that  narrows  the  scope  of 
the  provision  that  was  attached  to  the 
interstate  banking  bill  on  the  .Senate 
floor.  It  will  allow  the  FDIC  and  RTC 
to  revive  expired  claims  involving 
fraud  and  intentional  misconduct. 

I  know  we  will  have  the  opportunity 
to  debate  this  issue  more  fully.  How- 
ever, I  would  just  like  to  take  a  minute 
to  try  and  put  this  matter  in  perspec- 
tive. We  have  debated  the  issue  of  ex- 
tending the  statute  of  limitations  and 
reviving  expired  claims  many  times 
over  the  last  5  years.  The  compromise 
contained  in  the  conference  agree- 
ment—a rather  extraordinary  provision 
allowing  for  the  retroactive  revival  of 
expired  claims— is  very  similar  to  the 
compromise  that  has  been  struck  on 
several  other  occasions.  It  is  no  better 
and  no  worse. 

The  provision  has  been  widely 
mischaracterized.  It  is  a  true  com- 
promise that  gives  both  sides  some- 
thing but  does  not  in  anyway  take 
away  existing  authority  from  the  Gov- 
ernment to  pursue  S&L  wrongdoers.  It 
enhances  the  regulators'  ability  to  re- 
cover losses  from  failed  financial  insti- 
tutions—maybe not  as  much  as  some 
would  like — but  it  certainly  will  not 
hinder  the  RTC's  or  FDIC's  ability  to 
pursue  claims. 

While  some  of  my  colleagues  might 
not  view  it  as  the  ideal  solution,  it  is  a 
balanced  compromise  that  is  certainly 


not  a  reason  to  vote  against  or  block 
this  very  important  banking  legisla- 
tion that  has  been  so  many  years  in  the 
making. 

TEXAS  HOME.STEAD  PROVISION 

The  other  part  of  the  conference  re- 
port to  which  a  few  of  my  colleagues 
object,  would  reverse  an  Office  of 
Thrift  Supervision  [OTS]  regulation 
that  has  preempted  the  so-called  home- 
stead provision  of  the  Texas  State  Con- 
stitution. Ihe  Texas  Constitution  pro- 
hibits a  lender  from  requiring  a  bor- 
rower to  use  his  or  her  homestead  as 
security  for  many  types  of  loans. 

This  is  a  very  controversial  matter 
within  the  State  of  Texas  and  while  I 
understand  that  there  are  strongly 
held  views  on  both  sides  of  the  issue,  I 
would  hope  that  my  colleagues  would 
not  allow  this  provision  of  the  con- 
ference report  to  doom  the  whole  inter- 
state banking  bill.  The  conferees  strug- 
gled with  this  issue  and  it  was  not  an 
easy  decision  but  I'm  sure  we  will  have 
other  opportunities  to  address  it. 

In  conclusion,  the  wider  economic 
benefits  that  interstate  banking  and 
branching  will  bring  are  too  important 
to  delay  any  longer.  Full  interstate 
banking  and  branching  authority  will 
cushion  the  impact  of  future  credit 
crunches  by  bringing  badly  needed  cap- 
ital to  impacted  region  from  other 
parts  of  the  country.  Past  bank  fail- 
ures and  regional  economic  slumps 
might  have  been  prevented  if  banks 
had  been  able  to  hold  loan  portfolios 
with  greater  geographic  diversity  that 
interstate  banking  will  provide. 

This  conference  report  is  well  crafted 
and  establishes  a  sensible  and  consist- 
ent approach  which  will  promote  bank 
efficiency  and  growth.  We  have  reached 
an  ideal  time  to  act  on  this  enormously 
critical  legislation  which  will  bolster 
the  long  term  health  of  our  banking 
system.  I  strongly  urge  my  colleagues 
to  support  this  significant  change  to 
our  current  system. 

remarks  about  chair.man  riegle 
I  would  like  to  take  a  moment  to  say 
a  special  word  of  thanks  to  our  out- 
going chairman.  Senator  DON  Riegle. 
This  may  be  the  last  banking  bill  he 
manages  on  the  floor  of  the  Senate. 
Chairman  Riegle  is  to  be  commended 
for  his  strong  and  pei-sistent  leadership 
in  bringing  this  issue  before  us  today. 

In  recognition  of  his  efforts  on  this 
and  other  important  banking  legisla- 
tion over  the  years,  the  conferees 
unanimously  voted  to  name  this  his- 
toric legislation  in  his  and  Chairman 
Neal's  honor.  It  would  certainly  be  a 
fitting  tribute  to  him  if  we  could  pass 
this  bill  now.  I  can  think  of  no  better 
way  to  recognize  Chairman  Riegle's 
great  contribution  and  his  successful 
term  as  Banking  Committee  chairman. 
He  has  a  record  of  which  he  can  be  very 
proud.  I  have  enjoyed  working  with 
him  these  many  years  and  wish  him. 
much  future  success. 

Mr.  DOLE.  Madam  President,  today 
is  an  important  day  for  the  banking 
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bill  at  that  time  only  allowed  each 
State  a  single  year.  At  that  time,  sev- 
eral other  items  were  also  unresolved, 
so  as  part  of  a  compromise  on  these 
matters,  the  chairman  agreed  to  allow 


community.   We  have  just  passed  the     the  intent  of  Congress  in  this  area.  And 

Interstate   Banking  Efficiency   Act   of    this  clarification  is  very  much  needed. 

1994.  This  bill,  among  other  things,  will     And  for  this  reason,  I  support  the  bill. 

enable  bank  holding  companies  to  ac-        Mr.  ROTH.  Madam  President,  I  rise 

quire  banks  in  any  State  1  year  after     in  support  of  the  Riegle-Neal  Interstate 

enactment  of  this  legislation,  and  gen-     Banking  and  Branching  Efficiency  Act     each  State  2  years  to  act.  Thereafter, 

erally  enable  a  bank  to  merge  with  a     of  1994.  As  a  conferee  on  the  legisla-     various     State     organizations     voiced 

bank  in  another  State  after  June   1,     tion,  I  believe  that  the  report  shows     their  support  for  3  years  and  I  was 

the  excellent  work  of  many  Members     pleased  to  join  in  a  successful  effort  on 

and  their  staffs,  both  in  the  House  and     the  Senate  noor  to  extend  the  date  to 

the  Senate.  I  wish  to  express  my  appre 

elation  particularly  to  Chairmen  GON 

z.ALEZ  and  Neal  as  well  as  to  ranking 


1997. 

I  voted  for  final  passage  of  this  bill, 
but  I  did  so  with  caution  and  reserve. 
Many  bank  mergers  have  occurred  in 
the    banking    community    in    recent 


years.  And  there  seems  to  be  a  clear     Republican  Le.-\ch  on  the  House  side. 


trend  toward  these  mergers  in  an  effort 
to  provide  customers  with  one-stop 
shopping  for  banking  products.  With 
banks  mergers,  come  more  financial 
products  available  to  local  customers, 
more  efficient  and  less-costly  adminis- 
tration, streamlining  of  banking  oper- 
ations across  the  Nation.  And  competi- 
tion. But  with  it  also  comes,  perhaps 
the  end  of  an  era.  The  possible  dwin- 
dling in  the  number  of  local  neighbor- 
hood banks.  Banks  where  you  were 
greeted  by  someone  you  grew  up  with. 
Banks  who  knew  not  only  your  busi- 


and  to  Chairman  Riegle  and  Senator 
D'Am.^to  on  the  Senate  side,  for  their 
courtesy,  patience,  and  understanding 
with  respect  to  my  concerns. 

This  legislation  allows  bank  holding 
companies  to  acquire  banks  in  any 
State  in  1  year.  It  also  allows  bank 
holding  companies  to  consolidate  their 
subsidiaries  after  June  1,  1997,  in  any 
State  unless  that  State  has  opted  out 
of  interstate  branching  by  that  time. 

Therefore,  while  this  legislation  does 
unconditionally  authorize  interstate 
banking,   the  same  cannot  be  said  of 


ness,  but  you  as  a  person.  Relationship     interstate  branching.  Instead,  the  leg- 


banking  that  could  make  the  deter- 
mination to  lend  your  startup  business 
the  necessary  capital  to  expand  be- 
cause of  who  you  were,  not  because  of 
what  your  credit  history  looked  like. 
This  type  of  banking  is  what  creates 
the  fuel  for  our  Nation's  economy — the 
small  businesses  across  the  country. 

I  voted  for  this  package  because  I  be- 
lieve interstate  banking  will  foster 
competition,  and  will  provide  a  more 


islation  gives  the  policymakers  in  each 
State  a  choice  whether  or  not  to  allow 
interstate  branching  in  their  State. 

In  this  legislation,  we  do  not  make 
that  policy  judgment  for  any  State. 
Rather,  we  have  attempted  to  con- 
struct for  the  States  a  fair  choice.  To 
make  the  choice  fair,  the  legislation 
seeks  to  protect  State  interests  in 
three  different  wa.vs: 

First,  the  conference  report— unlike 


June  1,  1997.  This  fulfills  the  purpose  of 
my  3  years  amendment,  which  was  to 
provide  a  State  such  as  Delaware, 
whose  general  assembly  meets  every 
spring,  a  minimum  of  three  legislative 
sessions  to  address  this  complex  sub- 
ject. 

This  was  one  of  the  major  issues  re- 
solved in  conference,  and  I  am  pleased 
to  say  that  the  prerogatives  of  the 
States  are  protected  in  the  conference 
report. 

The  second  area  where  the  conference 
report  protects  State  interests  is  that 
of  State  taxation.  In  providing  each 
State  with  a  fair  choice  on  interstate 
branching,  the  last  thing  we  wanted  to 
do  is  to  create  a  threat  to  any  State's 
collection  of  tax  revenues.  Of  course, 
there  is  no  way  we  could  guarantee  to 
every  State  that  tax  collections  in  fu- 
ture years  would  be  the  same  as  the 
current  level.  We  cannot  make  such  a 
guarantee  even  if  we  don't  pass  this 
legislation. 

However,  when  we  were  last  on  the 
Senate  floor  considering  this  legisla- 
tion. I  was  able  to  secure  a  provision  as 
part  of  the  managers'  amendment  that 
makes  clear  that  the  authority  of  the 


varied  array  of  financial  products  to     the    House    bill— gives   each    State   an     States  to  tax  as  they  are  taxin'^  todav 


the  local  communities  that  do  not  yet 
have  such  alternatives.  But  I  do  so 
with  the  hope,  the  belief,  that  the 
banking  community  and  Congress  will 
not  forget  to  continually  strive  toward 
a  healthy  balance  of  relationship, 
neighborhood  banking,  and  one-stop 
shopping. 

I  also  had  reservations  regarding  how 
this  bill  would  affect  State  rights  and 
State  laws.  Through  many  discussions, 
and  changes,  I  now  feel  comfortable 
that  consideration  was  given  to  ensur- 
ing that  State's  rights  would  not  be 


ample  timeframe,  from  the  date  of  en- 
actment to  June  1,  1997,  to  decide 
whether  to  opt  out  of  intei'state 
branching.  The  House  bill  would  have 
allowed  interstate  branching  to  occur 
even  before  a  State  decided,  thereby 
creating  additional  constituent  pres- 
sure in  favor  of  State  approval.  But  the 
conferees  rejected  that  approach,  with 
the  result  that  each  State  has  at  least 
until  June  1,  1997,  to  decide  without 
such  additional  pressure. 

I  say   that  each  State  has  at  least 
until  June  1,  1997,  in  that  any  State 


remains  undiminished  by  this  legisla- 
tion. I  am  pleased  that  the  provision  is 
retained  in  the  conference  report. 

Remember  that  the  legislation  pro- 
vides a  choice  for  each  State  regarding 
interstate  branching  within  its  State. 
It  is  quite  conceivable  that  not  all 
States  will  make  the  same  election 
under  this  legislation.  But  no  matter 
what  choice  a  State  may  make,  my 
amendment  makes  clear  that  the  tax- 
ing authority  of  the  State,  whether  or 
not  it  elects  interstate  branching,  re- 
mains undiminished  by  this  legislation. 


preempted  arbitrarily.  Under  this  bill,  that    desires    additional    time    beyond     Of  course,  it  is  equally  appropriate  to 

States  have  the  option  to  opt-out  of  that  date  may  simply  opt-out  before 

this  legislation  or  opt-in  prior  to  the  that  date.  Then,  under  the  legislation, 

June  1,  1997,  effective  date.  Interpreta-  it  may  opt-in  at  any  later  time  it  fi- 

tions  concerning  the  Federal  preemp-  nally  decides.  This  is  a  point  that  is 

tion  of  State  laws  will  undergo  a  proc-  not  well  understood  by  commentators 

ess  that  is  more  accessible  to  the  pub-  seeking  to  provide  a  simplified  expla- 

lic    for    comments,    more    responsible,  nation  of  the  legislation.  But  this  is, 

and  more  open  than  what  we  have  had  indeed,  how  the  legislation  works.  The 

in  the  past^especially  as  it  relates  to  1997  date  is  there  for  a  State  to  act  by 

community     reinvestment,     consumer  such  time  or  be  deemed  to  have  elected 


protection,  fair  lending,  and  establish- 
ment of  intrastate  branches. 

All  in  all,  I  think  that  this  is  a  good 
bill.  It  may  not  be  a  perfect  bill,  nor 
even  an  excellent  bill,  but  I  believe 
that  passage  of  this  bill  was  inevitable. 
Even  without  this  bill,  many  banks  are 
already    merging    across    State    lines. 


mterstate  branching.  But  if  a  State 
needs  more  time  to  resolve  tax  or  en- 
forcement issues,  for  example,  it  may 
affirmatively  obtain  as  much  time  as  it 
needs  under  the  legislation.  Each  State 
has  the  power  to  write  its  own  script. 

At  our  committee  markup  of  the  leg- 
islation, I  had  filed  an  amendment  to 


note  that  nothing  in  the  legislation 
augments  the  tax  authority  of  any 
State. 

It  is  my  purpose  in  espousing  my 
amendment  to  preserve  the  status  quo 
in  State  taxation  not  only  between  all 
tax  collectors  and  all  taxpayers  but 
also  to  preserve  the  current  equi- 
librium among  individual  States.  Only 
in  this  way  can  tax  considerations, 
which  are  so  important  to  States  in  es- 
tablishing State  policy  and  to  banks  in 
detei-mining  their  future  plans,  be  re- 
duced so  that  States  and  banks  may 
consider  the  banking  merits  of  inter- 
state branching. 

When  a  bank  holding  company  par- 
ticipates   in    interstate    branching,    it 


This  bill   clarifies   the  procedure  and    provide  each  State  3  years  to  act.  The    does  not  act  as  some  amorphous  glob 


lacking  in  distinct  legal  entities.  In 
adopting  a  method  of  taxation,  a  State 
is  not  precluded  from  treating  those 
entities  as  it  chooses,  subject,  of 
course,  to  any  Federal  and  constitu- 
tional restraints.  The  State  of  Dela- 
ware, for  example,  treats  different  en- 
tities within  a  bank's  corporate  struc- 
ture differently,  treating  some  as  part 
of  the  bank,  some  as  distinct  taxable 
entities,  and  some  as  either,  depending 
upon  the  election  by  the  taxpayer. 
Under  this  legislation,  Delaware  will 
have  an  undiminished  claim  on  the 
earnings  of  the  entities  it  hosts  and  an 
undiminished  right  to  maintain  or  cre- 
ate a  tax  structure  which  complements 
such  entities. 

This,  of  course,  is  true  for  all  the 
States.  My  amendment  assures  that 
their  structural  decisions  need  not  be 
driven  by  tax  considerations  and  that 
their  tax  structure  not  be  driven  by 
interstate  branching  considerations. 

Since  this  legislation  neither  de- 
creases nor  increases  the  taxation  au- 
thority of  the  States  but  leaves  it 
where  it  is  today,  banks  wishing  to 
consider  interstate  branching  will  be 
able  to  do  so  more  on  the  basis  of  bank- 
ing factors  and  less  on  the  basis  of  tax 
factors.  It  should  be  noted,  therefore, 
that  my  amendment  not  only  protects 
.State  interests  but  taxpayer  interests 
as  well. 

The  third  area  where  State  interests 
are  preserved  concerns  the  interstate 
extension  of  credit.  As  members  of  the 
Senate  Banking  Committee  will  recall. 
I  was  the  original  sponsor  of  the  sav- 
ings clause  in  this  legislation  that  pro- 
vides that  nothing  in  the  bill  affects 
section  5197  of  the  Revised  Statutes  or 
section  27  of  the  Federal  Deposit  Insur- 
ance Act.  The  Senate  Banking  Com- 
mittee included  the  savings  clause  in 
the  bill  reported  by  the  committee  and 
I  am  pleased  to  note  that  the  House 
and  .Senate  conferees  have  agreed  to 
adopt  this  provision. 

The  credit  card  industry  is  a  very 
significant  component  of  the  economy 
of  Delaware  and  the  United  States. 
Today,  without  nationwide  interstate 
branching,  a  bank  that  provides  credit 
across  State  lines  ma.v.  under  section 
5197  of  the  revised  statutes  and  section 
27  of  the  Federal  Deposit  Insurance 
Act.  charge  interest  allowed  by  the 
State  where  the  bank  is  located.  This 
is  true  today  even  if  the  bank  provid- 
ing the  credit  is  part  of  a  multistate 
bank  holding  company. 

Thus,  if  a  Delaware  bank  that  is  a 
subsidiary  of  a  bank  holding  company 
provides  credit  to  a  customer  who  lives 
in  a  second  State  where  another  sub- 
sidiary bank  of  that  same  bank  holding 
company  is  located,  the  Delaware  bank 
may  collect  Delaware  loan  charges 
from  borrowers  in  that  second  State 
because  the  bank  is  located  in  Dela- 
ware, not  in  the  second  State. 

Now  suppose  that  under  this  legisla- 
tion the  Delaware  bank  and  the  bank 


in  the  second  State  are  merged  into  a 
single  bank  with  branches  in  the  two 
States.  Can  the  branch  of  the  consoli- 
dated bank  that  is  located  in  Delaware 
still  collect  Delaware  loan  charges 
from  borrowers  in  the  second  State?  I 
raised  this  question  at  hearings  on  the 
interstate  branching  legislation  last 
year.  At  that  time  the  legislation  did 
not  include  the  savings  clause. 

As  part  of  the  hearing  record,  the 
FDIC  responded  in  writing  to  my  ques- 
tion that  it  was  uncertain  whether 
interstate  branching  might  adversely 
affect  the  right  of  a  Delaware  bank  to 
collect  Delaware  loan  charges  from 
borrowers  in  other  States  in  which  the 
Delaware  bank  might  establish 
branches.  The  FDIC  response  indicated 
that  provisions  of  the  legislation  could 
be  interpreted  to  mean  that  Congress 
intended  these  bills  to  prohibit  expor- 
tation of  interest  rates  by  an  out-of- 
State  bank — the  Delaware  bank,  in  my 
example— into  a  State  in  which  it  oper- 
ates a  branch,  thereby  restricting  12 
U.S.C.  85  and  1831d— the  provisions  em- 
braced by  the  savings  clause.  Moreover, 
the  FDIC  said:  "It  could  be  argued  that 
Congress  intended  any  bank  choosing 
to  operate  a  branch  in  another  State  to 
be  subjected  to  that  State's  interest 
rate  limitations.  *  *  *" 

This  response  greatly  concerned  me. 
I  immediately  began  to  take  steps  to 
address  this  potential  threat  not  only 
to  Delaware's  credit  card  industry  but 
to  all  banks  that  extend  credit  to  bor- 
rowers who  reside  outside  the  State 
where  the  bank  or,  under  this  legisla- 
tion, the  branch  making  the  loan  or 
other  extension  of  credit  is  located. 

In  order  to  ensure  that  banks  provid- 
ing credit  to  out-of-State  borrowers 
would  be  unaffected  by  structural 
changes  brought  about  by  interstate 
branching  legislation,  I  offered  the  sav- 
ings clause  in  committee,  and  it  is  now 
part  of  this  conference  report. 

The  essential  point  of  my  amend- 
ment is  that  a  branch  of  a  bank  that 
provides  credit  across  State  lines  may 
impose  its  State  law  loan  charges  even 
though  there  is  a  branch  of  that  same 
bank  in  the  State  of  its  customer.  The 
savings  clause  is  intended  to  preserve 
this  efficiency  of  uniformity  from  the 
credit-provider's  viewpoint,  notwith- 
standing formal  or  structural  changes 
that  may  occur  through  mergers  with- 
in a  bank  holding  company  under  this 
legislation.  Essentially,  the  Delaware 
branch  of  a  bank  providing  credit  re- 
mains located  in  Delaware  even  if, 
through  a  branch,  it  may  be  argued 
that  the  bank  is  also  located  in  the 
State  where  the  borrower  resides.  The 
.savings  clause  means  that  the  estab- 
lishment of  a  branch  in  the  borrower's 
State  does  not  defeat  the  powers  that  a 
Delaware  bank  enjoys  today  under  sec- 
tion 5197  of  the  Revised  Statutes  or 
section  27  of  the  Federal  Deposit  Insur- 
ance Act.  Of  course,  the  savings  clause 
is  not  intended  to  suggest  that  when  a 


branch  makes  a  loan  to  a  borrower  who 
resides  in  the  same  State  as  the  branch 
that  somehow  the  branch  can  use  sec- 
tion 5197  of  the  Revised  Statutes  or 
section  27  of  the  Federal  Deposit  Insur- 
ance Act  to  impose  the  loan  charges 
authorized  by  the  laws  of  some  other 
State.  When  the  branch  makes  such  an 
in-State  loan  to  a  local  customer,  the 
law  of  the  State  where  the  branch  and 
the  customer  are  located  applies. 

The  statement  of  managers  expressly 
refers  to  the  potential  of  a  "branch 
making  the  loan  or  other  extension  of 
credit  *  *  *"  This  language  underscores 
the  widespread  congressional  under- 
standing that,  in  the  context  of  nation- 
wide interstate  branching,  it  is  the  of- 
fice of  the  bank  or  branch  making  the 
loan  that  determines  which  State  law 
applies.  The  savings  clause  has  been 
agreed  to  for  the  very  purpose  of  ad- 
dressing the  FDIC's  original  concerns 
and  making  clear  that  after  interstate 
branching,  .section  5197  of  the  Revised 
Statutes  and  section  27  of  the  Federal 
Deposit  Insurance  Act  are  applied  on 
the  basis  of  the  branch  making  the 
loan. 

Up  to  this  point.  I  have  assumed  that 
the  Delaware  branch  that  made  the 
loan  performed  all  aspects  of  soliciting, 
processing,  approving,  closing,  and 
servicing  the  loan.  But  that  is  not  al- 
ways factually  what  happens.  What  use 
may  the  Delaware  branch  make  of  a 
branch  of  that  same  bank  located  in 
the  borrower's  State  without  causing 
the  law  of  the  borrower's  State  to 
apply?  On  this  point,  the  analysis  of 
the  conferees  in  fashioning  section 
lOKdi  is  instructive.  This  section  pro- 
vides agency  authority  for  banks  and. 
in  some  cases,  savings  associations  as 
well. 

The  conferees  were  very  careful  in 
drafting  this  agency  authority,  where- 
by one  bank  may  u.se  an  affiliated  bank 
in  another  .State  as  its  agent  with  re- 
spect to  some,  but  not  all.  aspects  of  an 
interstate  loan.  What  the  conferees  in- 
tended was  to  allow  the  principal  bank 
in  State  A  to  use  an  agent  bank  in 
State  B  to  assist  with  deposits  and 
loans  in  a  way  that  the  law  of  State  A 
would  be  applicable  even  though  the 
agent  bank  in  State  B  helped  in  some 
respects.  The  statement  of  managers 
correctly  characterizes  these  permis- 
sible functions  of  the  agent  as  •'min- 
isterial.'" E.xcluded  from  the  ministe- 
rial category  are  the  decision  to  extend 
credit,  the  extension  of  credit  itself, 
and  the  disbursal  of  the  proceeds  of  a 
loan.  The  House  bill  had  provided  for 
the  disbursal  of  proceeds  within  the 
agency  authority,  but  as  the  statement 
of  managers  points  out.  the  conferees 
deleted  this  particular  authority  and 
substituted  the  servicing  of  the  loan. 

The  rationale  for  this  conference 
amendment  is  that  the  actual  disbursal 
of  proceeds — as  distinguished  from  de- 
livering previously  disbursed  funds  to  a 
customer— is  so  closely  tied  to  the  ex- 
tension of  credit  that  it  is  a  factor  in 
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determining,  in  an  interstate  context, 
what  State's  law  applies.  Thus,  the 
conferees  made  certain  that  such  fac- 
tors were  excluded  from  the  ag-ency  au- 
thorization. In  contrast,  "ministerial 
functions  *  *  *  such  *  *  *  as  providing 
loan  applications,  assembling  docu- 
ments, providing  a  location  for  return- 
ing documents  necessary  for  making 
the  loan,  providing  loan  account  infor- 
mation *  *  *  and  receiving  payments 
*  *  *■■  were  all  included  within  the  au- 
thorization, according  to  the  state- 
ment of  managers. 

When  one  combines  the  choice-of-law 
analysis  contained  in  section  101(d) 
with  the  savings  clause,  it  is  clear  that 
the  conferees  intend  that  a  bank  in 
State  A  that  approves  a  loan,  extends 
the  credit,  and  disburses  the  proceeds 
to  a  customer  in  State  B.  may  apply 
the  law  of  State  A  even  if  the  bank  has 
a  branch  or  agent  in  State  B  and  even 
if  that  branch  or  agent  performed  some 
ministerial  functions  such  as  providing 
credit  card  or  loan  applications  or  re- 
ceiving payments. 

Were  it  any  other  way.  that  is,  if  the 
branch  in  State  B  could  not  perform  at 
least  the  ministerial  functions  of  an 
agent  in  State  B  without  affecting  the 
authority  of  the  bank  in  State  A  to 
apply  the  law  of  State  A  to  the  exten- 
sion of  credit  to  a  customer  in  State  B. 
then  Congress  would  have  constructed 
a  significant  disincentive  to  nation- 
wide branching  in  authorizing  agency 
powers  for  bank  holding  companies 
that  do  not  elect  to  engage  in  inter- 
state branching.  Such  a  view  misunder- 
stands the  basic  purpose  of  the  inter- 
state branching  provisions  of  this  legis- 
lation. 

Thus,  it  is  clear  that  a  branch  of  a 
multistate  bank  located  in  State  A 
that  approves  a  loan  application  and 
extends  credit  to  a  customer  in  State  B 
where  the  bank  also  has  a  branch  may. 
under  the  savings  clause,  impose  loan 
charges  allowed  by  the  law  of  State  A 
and  may.  without  affecting  the  applica- 
bility of  State  A"s  law  to  such  charges. 
use  its  State  B  facility  to  perform 
some  ministerial  functions  regarding 
such  extension  of  credit. 

In  conclusion.  Madam  President,  this 
legislation  is  well-drawn.  It  provides 
for  interstate  banking  and  erects  a 
framework  for  the  States  to  decide  on 
interstate  branching.  It  is,  for  the  most 
part,  free  of  unrelated  mischief  such  as 
has  dogged  efforts  in  the  past.  Again.  I 
would  like  to  thank  Senator  Riegle. 
Senator  D.A.m.'KTO.  and  other  members 
of  the  committee  who  were  supportive 
of  my  concerns. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  conference  report. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator     from     Rhode      Island      [Mr. 


Chafee]  and  the  Senator  from  Oregon 
[Mr.  H.\TFIELD]  are  necessarily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  H.vrFiELD]  would  vote  "yea." 

The  result  was  announced — yeas  94. 
nays  4,  as  follows: 

[Rollcall  Vote  No.  298  Leg.] 
YEAS— 94 


September  13,  1994 


September  13,  1994 


CONGRESSIONAL  RECORD— SENATE 


2MSi) 


.\kaka 

Baucus 

Bennett 

Biden 

BlnKi-unan 

Bond 

Bo.\er 

Bradley 

Br*MU.\ 

Blown 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Coats 

Cochran 

Cohen 

Conrad 

CoverUoU 

Crais 

D  .\mato 

Danforth 

Daschle 

Dodd 

Dole 

Domenlci 

Durenberger 

E.xon 

Faircloth 

Feins tein 

Ford 


Boren 

DoConcini 


Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Hark  In 

Hatch 

HeHin 

Helms 

Holliniis 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Mathews 

.McCain 

McConnell 

.Mftzonbaum 

NAyS-4 
Doi-gan 
Feinsold 


Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Murr.xy 

Nickles 

Nunn 

f'ackwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sar banes 

Sas.ser 

Shelby 

.Simon 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wcllstone 

Wofford 


NOT  VOTING— 2 
Chafee  Hatfield 

So  the  conference  report  was  agreed 
to. 

Mr.  RIEGLE.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Madam  President,  after 
the  majority  leader  has  spoken,  I  will 
make  some  comments  about  the  bill, 
and  I  want  to  recognize  the  appropriate 
staff.  I  will  do  that  at  the  conclusion  of 
the  majority  leader's  remarks. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Madam  President.  I 
have  had  the  opportunity  to  consult 
with  several  Members  and  staff  on  the 
remaining  matters  to  be  taken  up.  I 
will,  based  upon  those  discussions,  now 
propound  a  unanimous-consent  re- 
quest. 

I  ask  unanimous  consent  that  the 
Senate  convene  tomorrow,  Wednesday, 
at  9  a.m.;  that  there  be  10  minutes  for 
morning  business,  and  that  Senator 
Roth  of  Delaware  be  recognized  to  ad- 
dress the  Senate  for  those  10  minutes; 
that  at  9:10  a.m.,  the  Senate  proceed  to 


executive  session  to  consider  executive 
calendar  No.  1140.  the  nomination  of 
Adm.  Henry  H.  Mauz.  Jr.;  that  there  be 
2  hours  for  debate  on  that  nomination, 
equally  divided  and  under  the  control 
of  Senators  NUNN  and  Murr.w;  that 
upon  the  use  or  yielding  back  of  the  2 
hours,  Senator  Murr.ay  be  recognized 
to  make  a  motion  to  recommit  the 
nomination  if  she  so  desires  at  that 
time:  that  if  Senator  Murr.ay  elects 
not  to  make  a  motion  to  recommit,  or 
if  a  motion  to  recommit  is  made  and 
not  agreed  to  by  the  Senate,  then  the 
Senate  proceed  to  vote  on  the  Mauz 
nomination;  and  that  if  the  nomination 
is  confirmed,  the  motion  to  reconsider 
be  laid  upon  the  table,  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  then  return 
to  legislative  session  and  proceed  to 
the  period  of  morning  business  as  pro- 
vided for  under  the  provisions  of  a  pre- 
vious unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Madam  President.  I 
am  advised  by  Republican  staff  that 
there  is  one  Member  who  has  to  be  con- 
sulted prior  to  this.  and.  therefore.  I 
withhold  the  request  just  pre.sented 
until  such  time  as  that  consultation 
can  occur. 

I  understand  that  the  Senator  from 
Michigan  wished  to  address  the  subject 
of  the  previously  passed  banking  bill. 
Therefore.  I  will  now  defer  to  him  in 
the  hope  that  if  we  are  able  to  get  this 
cleared  during  his  remarks  he  would 
permit  me  to  propound  the  request. 

Mr.  RIEGLE.  I  thank  the  majority 
leader  and  I  will  suspend  at  any  time 
that  he  is  ready  to  make  that  request 
to  the  Senate. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  request  is  withheld. 

The  Senator  from  Michigan  is  then 
recognized. 


THE  INTERSTATE  BANKING  BILL 

Mr.  RIEGLE.  Madam  President, 
thank  you  very  much.  I  thank  all  Sen- 
ate colleagues  for  the  vote  that  was 
just  taken.  The  interstate  banking  bill 
that  we  had  before  us  was  passed  by  a 
vote  of  94  to  4.  That  is  about  as  close  to 
a  unanimous  vote  as  we  often  get  here 
in  the  Senate,  and  I  think  it  shows 
very  strong  bipartisan  support  for  this 
legislation,  and  for  that  I  am  most  ap- 
preciative. 

This  will  be  the  last  major  piece  of 
legislation  that  I  bring  to  the  Senate 
floor,  having  served  now  as  chairman 
of  the  Senate  Banking,  Housing,  and 
Urban  Affairs  Committee  for  the  last  6 
years. 

During  that  period  of  time  we  had  an 
extraordinary  number  of  major  legisla- 
tive items  to  deal  with.  It  would  not 


have  been  possible  to  do  that  work  suc- 
cessfully without  very  important  bi- 
partisan cooperation,  first  with  Sen- 
ator Garn.  who  was  my  ranking  mem- 
ber, and  then  Senator  D'Amato  and  my 
colleagues.  Democrats  and  Repub- 
licans, on  the  committee.  I  want  to 
make  comments  about  that,  but  I  want 
now  to  pay  particular  attention  and 
tribute  to  the  staff  members  who  have 
assisted  me  and  the  committee  not  just 
on  this  landmark  measure  just  passed, 
but  on  a  succession  of  bills  over  the 
past  6  years,  that  I  will  touch  on  a  lit- 
tle bit  later. 

With  reference  to  today's  interstate 
banking  bill  and  the  successful  94  to  4 
passage  vote.  I  particularly  want  to 
thank  Mr.  Pat  Mulloy.  who  is  seated 
here  with  me.  He  has  worked  tirelessly 
over  a  long  period  of  time  to  ensure  the 
enactment  of  this  legislation,  and  he 
has  done  an  outstanding  job. 

Major  contributions  were  made  by 
many  others;  Kay  Bondahagen.  Tim 
McTaggart.  Marty  Gruenberg. 

Courtney  Ward,  and  Cindy  Lasker. 
among  them. 

As  with  every  piece  of  legislation 
that  we  have  enacted  during  my  chair- 
manship, this  bill  was  crafted  on  a  bi- 
partisan basis. 

The  Republican  staff,  now  under  the 
direction  of  Senator  D'Amato.  earlier 
.Senator  Garn.  is  at  pi'esent  extremely 

bly  led  by  Howard  Menell.  It  was  our 
.;reat  good  fortune  to  have  him  assume 
that  position  when  Senator  D'Amato 
took  ovei-  and.  together  with  Ra.y 
Natter  and  Laura  Unger.  along  with 
Frank  Polk  and  J.C.  Boggs  of  Senator 
Roth's  staff,  they  deserve  special 
thanks  and  commendation  for  their 
work  on  this  bill  and  others  as  well. 

I  also  want  to  recognize  the  individ- 
ual efforts  of  a  number  of  other  staff 
who  have  been  extraordinarily  helpful 
to  me  in  this  session,  both  on  the  CDFI 
bill  and  now  the  interstate  banking 
bill.  CDFI  stands  for  community  devel- 
opment and  financial  institutions. 
They  include  Chuck  Marr,  Christan 
Givhan,  Jonathan  Winer.  .\ndy 
Vermilye.  Michele  Jolin,  Mark 
Engman.  Bill  Mattea.  Jim  Jones,  and 
Rob  Mangas  on  the  Democratic  side,  as 
well  as  Wayne  Abernathy,  Maggie  Fish- 
er, Jon  Kamarck.  Buz  Gorman.  Glen 
Downs.  Robert  Cresanti,  and  Denise 
Ramonas  on  the  Republican  side. 

I  want  to  continue,  but  I  will  digress 
for  a  minute  to  say  a  lot  of  the  times 
when  people  see,  for  example.  I  think  of 
the  breakdown  of  the  process  along 
partisan  lines — we  have  not  had  that  in 
our  committee  over  the  last  6  years, 
and  I  am  very  proud  of  that  fact.  I  am 
proud  of  the  fact  that  I  can  stand  here 
and  salute  Members  on  both  sides  of 
the  aisle — both  Members  and  staff^for 
that  kind  of  bipartisan  cooperation.  It 
is  the  way  the  system  ought  to  work. 
and  it  has  worked  that  way  in  our  com- 
mittee. 

I  want  to  now  take  a  little  time  to 
pay   special    tribute   and   thank   other 


members  of  our  committee  staff  who 
have  been  so  extraordinary  in  their  ef- 
forts and  instrumental  in  enabling  my 
period  of  chairman  in  the  last  6  years 
to  be  a  particularly  productive  one  for 
the  committee. 

I  want  to  touch  on  some  of  those 
items,  and  I  will  suspend  if  the  major- 
ity leader  needs  to  take  the  floor. 

Looking  back  to  our  first  efforts  in 
1989.  we  passed  the  historic  Financial 
Institutions  and  Recovery.  Reform  and 
Enforcement  Act  to  deal  with  the  prob- 
lems of  the  thrift  industry.  That  was 
an  enormously  complex  task.  It  was 
my  opportunity  to  serve  as  the  con- 
ference chairman  there,  and  with  the 
help  of  Henry  Gonzalez  on  the  House 
side  and  Members  on  both  sides  we  got 
that  job  done. 

In  1989,  though,  we  also  passed  and 
saw  enacted  into  law  the  HUD  Reform 
Act.  an  important  piece  of  legislation; 
the  Export-Import  Bank  Tied-Aid  Cred- 
it: the  Anti-Terrorism  and  Arms  E.x- 
port  Control  Act:  the  Defense  Produc- 
tion Act  Amendments  of  1989;  and  the 
Export  Administration  Act.  also  of 
that  year. 

Then  in  1990.  the  committee  enacted 
and  the  President  signed  into  law  some 
major  securities  legislation,  including 
the  Securities  Act  Amendments  of  1990: 
the  Market  Reform  Act;  the  Securities 
Law  Enforcement  Remedies  and  Penny 
Stock  Reform  Act;  as  well  as  the  his- 
toric National  Affordable  Housing  Act. 
The  committee  was  also  active  with  re- 
spect to  the  Budget  Reconciliation  Act 
and  the  Omnibus  Crime  Act. 

So  1990  was  also  a  very  full,  produc- 
tive, year  for  us.  These  are  major 
items.  I  will  not  take  the  time  to 
elaborate  on  them  here  now. 

In  1991.  we  again  passed  major  legis- 
lation in  the  banking  area  with  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act.  another  major  piece 
of  legislation.  We.  as  well,  enacted  the 
Defense  Production  Act  Extensions  of 
1991.  and  the  Intermodal  Surface 
Transport  'Efficiency  Act  of  that  same 
year. 

In  1992.  we  enacted  the  historic  Hous- 
ing and  Community  Development  Act. 
as  well  as  the  Federal  Housing  Finan- 
cial Safety  and  Soundness  Act.  In  that 
year  we  also  took  to  enactment  the 
Anti-Money  Laundering  Act;  the  Ex- 
port Enhancement  Act:  the  Defense 
Production  Act  Amendments  of  1992; 
and  the  Depository  Institutions  Disas- 
ter Relief  Act  of  1992.  All  of  these  were 
major  items. 

In  1993,  the  Senate  again  took  the 
lead  in  funding  the  RTC,  and  we  saw 
enacted  the  Government  Securities  Act 
Amendments  of  that  year:  the  Limited 
Partnership  Rollup  Reform  Act;  the 
Depository  Institutions  Disaster  Relief 
Act;  the  HUD  Demonstration  Act:  and 
the  Multifamily  Housing  Act. 

Of  course,  this  year  we  have  just 
passed  what  I  am  proud  to  say  carries 
my  name,  the  Riegle  Communitj'  De- 


velopment and  Financial  Institutions 
Act.  now  awaiting  the  President's  sig- 
nature. And  today  we  have  passed  here 
the  Interstate  Banking  bill  known  as 
the  Riegle-Neal  Interstate  Banking 
bill. 

Again.  I  am  very  proud  to  see  that 
matter  moved  to  conclusion  and  now 
ready  for  the  President's  signature. 

So  in  every  major  area  within  our 
committee's  jurisdiction — consumer 
protection,  banking,  savings  and  loan, 
securities,  credit  unions,  financial  in- 
stitutions, deposit  insurance,  export 
and  foreign  trade  promotion,  and  hous- 
ing and  urban  development,  to  name 
several  major  areas— we  have  enacted 
into  law  over  these  last  6  years  land- 
mark legislation. 

I  believe  we  could  now  say  that  the 
financial  services  industry  today  is 
much  safer  and  sounder  and  far  better 
capitalized  than  the  one  that  we  were 
dealing  with  back  in  1989  when  the 
staff  and  I  and  the  current  membership 
started  down  this  track  under  my 
chairmanship.  I  think  it  is  also  fair  to 
say  that  the  American  taxpayers  are 
now  much  better  protected  with  re- 
spect to  our  financial  services  institu- 
tions and  our  deposit  insurance  system 
than  they  have  been  in  many,  many 
years. 

I  also  want  to  say  that  I  am  espe- 
cially proud  of  the  record  of  the  com- 
mittee in  the  area  of  consumer  items.  I 
have  given  particular  attention  to 
that.  Members  like  Senator  Metzen- 
baum  and  others  have  cared  greatly 
about  that  and  have  assisted  us. 

But  during  the  6  years  of  my  chair- 
manship, we  have  amended  the  Com- 
munity Reinvestment  Act  to  require 
public  disclosure  of  CRA  ratings: 
amended  the  Home  Mortgage  Disclo- 
sure Act  to  require  all  insured  deposi- 
tory institutions  and  mortgage  banks 
to  maintain  logs  showing  the  i-ace.  in- 
come, and  census  tract  of  all  mortgage 
borrowers  and  applicants:  and  included 
in  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  an  amend- 
ment requiring  banking  regulators  to 
refer  lending-discrimination  cases  to 
the  Justice  Department  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

Anybody  who  has  been  reading  the  fi- 
nancial pages  recently  knows  that  the 
Justice  Department  has  been  taking 
action  in  specific  cases  to  bring  to  bear 
remedies  in  the  cases  where  mortgage 
discrimination  and  other  discrimina- 
tion has  been  taking  place.  It  cannot 
be  tolerated,  and  these  laws,  duly  on 
the  books  and  being  enforced,  are  mak- 
ing a  difference. 

In  addition,  we  passed  the  Truth-in- 
Savings  Act  as  part  of  the  Federal  De- 
posit Insurance  Corporation  Improve- 
ment Act  in  1991.  The  Truth-in-Savings 
Act  requires  uniformity  in  the  calcula- 
tion of  interest  payable  on  deposits  to 
individual  savers  in  insured  depository 
institutions  and  prohibits  a  variety  of 
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decepcive  calculation  practices  that 
have  been  in  widespread  use  prior  to 
that  time. 

The  Federal  Housing  Enterprise  Safe- 
ty and  Soundness  Act  significantly  ex- 
pands the  mandate  of  Fannie  Mae  and 
Freddie  Mac  to  serve  low-  and  mod- 
erately low-income  families  in  inner 
city  neighborhoods  by  setting  specific 
annual  housing  goals. 

We  also  amended  the  Truth-in-Lend- 
ing  Act  to  provide  enhanced  consumer 
protections  for  certain  home  equity 
loans  with  extremely  high  interest 
rates  or  up-front  fees.  This  legislation 
also  created  a  special  disclosure  for  re- 
verse mortgages  in  order  to  ensure  that 
elderly  borrowers,  who  typically  enter 
into  such  transactions,  are  aware  of 
the  risks  involved. 

And  in  May  1994.  the  Senate  passed 
the  Consumer  Reporting  Reform  Act, 
which  amends  the  Fair  Credit  Report- 
ing Act,  to  comprehensively  reform 
regulation  of  the  credit  reporting  sys- 
tem. 
This  is  just  a  partial  list. 
I  might  say  that  earlier  in  the  com- 
munity development  banking  bill,  we 
also  had  several  additional  items  in 
there.  One  is  to  provide  for  the 
securitization  of  small  business  loans. 
And  that  is  a  matter  that,  as  time  goes 
on,  I  think  will  bring  a  whole  new 
source  of  capital  out  of  the  capital 
markets  and  down  into  loan  opportuni- 
ties and  business  startup  nurturing  in 
our  inner  cities  and  elsewhere  that  oth- 
erwise would  not  be  possible. 

So  a  lot  has  been  done,  and  I  am  very 
proud  of  this  record. 

I  am  very  grateful  and  proud  of  the 
staff  that  has  done  so  much  of  the  hard 
work  to  make  this  possible.  I  suppose 
every  chairman  feels  this  way  but  I 
think  this  record  on  these  issues,  for 
people  who  understand  the  significance 
and  the  consequences  of  these  matters 
over  the  timeframe  we  are  talking 
about  would  sustain  the  view  that  this 
has  had  to  be  the  best  professional  staff 
of  any  committee  over  this  period  of 
time.  Certainly,  the  challenges  were 
the  most  daunting  and  difficult,  and 
they  have  been  met  one  after  the  other. 
There  have  been  a  number  of  our 
staff  members  who  have  moved  on  over 
this  period  of  6  years,  but  I  am  ex- 
tremely grateful  to  all  of  them,  from 
the  beginning  up  to  the  present  day. 

Extraordinary  contributions  were 
made  by,  among  others,  Kevin  Gott- 
lieb, Don  Campbell,  Richard  S.  Carnell, 
Konrad  Alt.  Bart  Dzivi,  Gillian  G.  Gar- 
cia, Darina  McKelvie.  Kevin  Chavers. 
and  Matthew  D.  Roberts,  as  well  as 
Bruce  J,  Katz,  Larry  Parks,  Martha  L. 
Cochran,  Lory  Breneman,  Deborah 
De Young,  Cheryl  A.  Fox,  Eileen  Galla- 
gher, Taegan  D.  Goddard,  Patricia 
Hamel,  Tara  S.  Law,  Ted  Rozeboom. 
Kim  Leslie  Shafer,  Nancy  D.  Smith, 
Michael  J.  Stein,  Laura  S.  Trachtman. 
and  Angela  Chiu. 

I  also  am  especially  grateful  and 
deeply  appreciative  to  Sharon  Heaton, 


Ken  Jarboe.  and  Jim  Tuite.  who  have 
all  worked  in  different  ways  on  a  num- 
ber of  special  matters  that  I  will  not 
enumerate  here.  They  have  done  excep- 
tional and  outstanding  work. 

So  I  am  very  grateful  to  all  of  these 
individuals  that  I  have  named.  I  think 
around  here,  people  like  the  ones  I  am 
naming,  who  do  not  get  heard  about  or 
get  the  recognition  they  deserve,  are 
essential  to  the  work  that  goes  on  here 
that  makes  such  a  difference  for  our 
country. 

Finally,  I  want  to  talk  about  one  ad- 
ditional group  this  year,  and  stretching 
back  beyond  this  year,  but  particularly 
the  productiveness  of  this  year:  Mitch- 
ell Feuer  heads  that  list:  Mark  Kauf- 
man, Glenn  Ivey,  Sarah  Bloom-Raskin, 
as  well  as  Jeannine  Jacokes,  Clem 
Dinsmore.  Tammy  Boyer,  and  Pat 
Lawler,  who  for  the  past  6  years  has 
done  an  excellent  job  as  our  chief  econ- 
omist and  been  involved  in  so  many 
important  issues.  Ed  Malan  has  done  a 
superior  job  as  the  committee's  editor, 
and  I  would  also  like  to  recognize  the 
superb  contributions  of  Sharon 
Bauman  and  Elizabeth  Rozman.  as  well 
as  Sarah  Frazier. 

Finally,  saving  the  most  important 
person  for  last,  I  want  to  thank— and  I 
feel  a  lot  of  emotion  about  this— my 
friend  and  my  staff  director  and  chief 
counsel,  Steve  Harris.  Steve  is  an 
amazing  individual.  Steve  comes  from 
a  very  distinguished  family.  He  has 
carried  the  traditions  of  his  family,  his 
father,  in  a  way  that  is  truly  e,xcep- 
tional.  I  do  not  know  anybody  who 
works  as  hard  or  as  long  or  as  well,  day 
in  and  day  out,  weekends,  through 
holidays,  whatever,  and  without  seek- 
ing the  limelight.  It  has  always  been 
his  practice  to  give  the  credit  to  oth- 
ers, which  is  a  great  credit  to  him. 
There  Is  no  way  in  the  world  that  we 
could  have  done  this  work  over  this  pe- 
riod of  time  without  the  extraordinary 
leadership  and  skill  and  tireless  effort 
of  Steve  Harris.  So  I  thank  him  and  all 
the  rest  of  the  staff. 

So.  with  that,  again,  it  is  a  major  bill 
we  have  passed  today.  I  want  to  thank 
all  of  my  colleagues  for  their  help  and 
support.  A  lot  has  been  done,  and  we 
look  forward  to  other  challenges  ahead. 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  First  of  all,  let  me  com- 
mend our  distinguished  chairman.  Sen- 
ator RIEGI.E.  the  chairman  of  the  Bank- 
ing Committee,  for  his  efforts  on  this 
piece  of  legislation. 

But  I  would  also  like  to  make  note. 
Madam  President,  that,  barring  some 
other  circumstance,  which  this  Senator 
would  not  be  opposed  to  at  all,  this 
may  be  the  last  major  piece  of  legisla- 
tion coming  from  the  Banking  Com- 
mittee in  this  session  of  Congress. 

I  would  just  like  to  take  a  moment  to 
express  my  deep  gratitude,  as  a  mem- 
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ber  of  the  Banking  Committee,  for  the 
leadership  of  Senator  Riegle  over 
these  past  number  of  years.  As  a  mem- 
ber of  his  committee,  on  countless  oc- 
casions, all  of  us  have  our  own  particu- 
lar matters  of  interest.  And  the  job  of 
a  chairman  is  not  an  easy  one,  to  try  to 
sort  out  those  desires  of  each  of  the 
members  of  the  committee  and  to  try 
to  fashion  pieces  of  legislation  to  serve 
the  entire  Nation.  But  Don  Riegle. 
Chairman  Riegle,  has  done  that  with 
great  success,  great  fairness,  and  great 
equanimity  over  the  years. 

And  so  today,  we  celebrate  the  pas- 
sage of  what  I  think  is  a  very  good 
piece  of  legislation.  I  am  proud  to  have 
played  a  small  part  in  the  drafting  of 
it:  in  putting  it  together.  I  know  from 
time  to  time  I  was  probably  a  source  of 
some  frustration  on  a  variety  of  issues 
that  we  dealt  with,  but  we  all  have  our 
points  of  view  and  concerns. 

I  say  to  my  good  friend  from  Ohio, 
who  I  am  looking  at  here,  we  have  had 
our  disagreements,  honest  ones,  about 
what  was  in  the  best  interest  of  the 
country.  But,  nonetheless.  I  think  we 
have  put  together  a  good  bill  here. 

It  is  a  reflection.  Madam  President, 
of  the  chairman's  work  over  the  years. 
This  is  not  the  only  example  of  his 
good  work.  It  may  be  the  last  example 
of  his  good  work  from  this  committee. 
If  so,  I  think  all  of  us  in  this  body, 
regardless  of  political  persuasion  or 
ideology,  whether  or  not  we  voted  for 
or  against  this  bill,  owe  the  Senator 
from  Michigan  a  deep,  deep  expression 
of  gratitude  for  his  work  over  many, 
many  years  in  the  U.S.  Congress.  His 
presence,  his  thoughts,  his  compassion, 
and  his  conviction  will  be  missed  and 
the  American  public  will  be  less  well 
served  in  many  ways  because  he  is  not 
a  part  of  this  deliberative  process.  My 
commendations  to  him,  my  thanks  to 
him.  and  my  best  wishes  to  him  as 
well. 

Madam  President  I  would  like,  if  I 
could,  to  make  a  statement.  I  know  my 
colleague  has  a  matter  of  some  import 
he  would  like  to  address.  Let  me  yield. 
I  have  a  couple  of  other  matters.  I  do 
not  know  what  the  order  of  business  is 
here,  but  I  do  have  a  couple  of  matters 
I  would  like  to  address  regarding  Haiti, 
as  well  as  the  situation  in  Northern 
Ireland,  if  I  could. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  like  to  make  a  unani- 
mous consent  request  that  imme- 
diately following  the  remarks  of  the 

Senator 

Mr.  DODD.  Madam  President,  I  ask 
unanimous  consent  immediately  fol- 
lowing the  remarks  of  the  Senator 
from  Ohio  that  I  be  recognized  for  15  or 
20  minutes— up  to  20  minutes— on  the 
two  matters  I  have  expressed  interest 
in,  on  Haiti  and  Northern  Ireland. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MITCHELL.  I  have  no  objection, 
but  I  will  seek  recognition  after  the  re- 
quest is  granted. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Ohio. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Madam  President,  a 
short  time  ago  I  propounded  a  unani- 
mous-consent request  under  which  the 
Senate  would  come  into  session  at  9 
a.m.  tomorrow.  Senator  Roth  would  be 
recognized  for  10  minutes  in  morning 
business.  At  9:10.  the  Senate  would 
take  up  the  nomination  of  Admiral 
Mauz.  There  would  be  2  hours  for  de- 
bate on  that  nomination  equally  di- 
vided and,  upon  the  use  or  yielding 
back  of  those  2  hours.  Senator  MURR.'W 
would  be  recognized  to  make  a  motion 
to  recommit  the  nomination  if  she 
chose  to  do  so  at  that  time:  that  if  she 
decided  not  to  make  such  a  motion  or 
if  she  did  make  such  a  motion  and  it 
was  not  agreed  to  by  the  Senate,  then 
the  Senate  would  proceed  to  vote  on 
the  nomination  of  Admiral  Mauz:  and 
that  following  disposition  of  the  nomi- 
nation, the  Senate  would  then  have  7 
hours  of  morning  business  with  the 
time  equally  divided  and  under  the 
control  of  myself  and  the  minority 
leader. 

Now,  Madam  President.  I  renew  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COATS.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President,  there 
has  been  some  confusion  on  the  exact 
procedure  for  tomorrow's  business.  I 
certainly  understand  and  respect  the 
rights  of  the  Senator  from  Washington 
to  seek  to  vote. 

However,  during  the  last  vote,  it  was 
fairly  widely  disseminated  among  Re- 
publican Senators  that  there  would 
only  be  one  vote.  So  many  Senators, 
including  the  Republican  leader,  have 
made  plans  on  that  basis. 

It  comes  now  somewhat  as  a  surprise 
that  there  possibly  could  be  two  votes 
on  this.  The  suggestion  has  been  made 
that  the  vote  on  the  motion  to  recom- 
mit be  considered  the  vote  on  this 
nomination.  We  assume  that  a  second 
vote  on  confirmation  would  be  iden- 
tical to  the  vote  on  the  motion  to  re- 
commit. Members  who  voted  to  recom- 
mit would  be  those  who  voted  against 
the  nomination  so  it  would  not,  affect 
the  outcome  of  the  vote. 

However,  because  the  second  vote 
places  certain  Members,  including  the 
Republican  leader,  in  a  difficult  situa- 
tion from  a  time  standpoint,  I  would  be 
constrained  to  object  to  that  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  unanimous  consent 
request. 


The  majority  leader. 

Mr.  MITCHELL.  Madam  President.  I 
regret  the  objection. 

First,  let  me  say  that,  although  I 
have  not  been  personally  involved  in 
this  matter,  I  have  understood  for 
weeks  since  this  matter  first  came  up 
that  Senator  Murray  was  considering 
a  motion  to  recommit  the  nomination. 
I  regret  it  has  come  as  a  surprise  to 
anyone  and  that  is  possibly  the  lack  of 
communication  on  our  part.  But  I  have 
been  aware  of  that  for  some  time. 

Second.  I  think  it  should  be  clear 
there  are  other  Senators  besides  Sen- 
ator MURR.W  who  have  an  interest  in 
this  matter  and  who  believe  it  should 
be  thoroughly  explored. 

Third,  the  result  of  the  objection  will 
be  that  we  could  still  have  the  same 
number  of  votes  but  at  an  uncertain 
time.  I  am  going  to  be  here  so  it  is  not 
a  matter  of  my  personal  convenience, 
but  I  think  that  leads  to  greater  incon- 
venience for  a  large  number  of  Sen- 
ators. 

Unless  our  Republican  colleagues  in- 
tend to  filibuster  the  nomination  to 
delay  any  votes  from  occurring  tomor- 
row, which  I  do  not  think  they  want  to 
do  because  I  think  most  of  them  sup- 
port the  nomination,  then  we  are  going 
to  be  in  the  position  of  maybe  having 
one  vote  or  two  votes — I  do  not  know 
how  many— after  11,  which  makes  it 
less  convenient  for  a  larger  number  of 
Senators.  I  repeat  it  makes  no  dif- 
ference to  me.  But  I  was  just  trying  to 
accommodate  as  many  colleagues  as 
possible. 

Finally,  let  me  say  Senator  Murray 
has  merely  reserved  her  right  to  make 
a  motion  to  recommit.  She  has  not  said 
she  will  do  so.  She  has  presented  some 
questions  in  writing.  I  understand  she 
is  awaiting  or  has  just  received  the  an- 
swers to  those  questions  and  appro- 
priately wants  the  opportunity  to  re- 
view them  before  deciding  on  how  best 
to  proceed.  So  I  understand  the  reason 
for  the  objection  but  I  think  it  is  un- 
fortunate that  it  produces  a  result  that 
is  less  convenient  for  a  large  number  of 
Senators. 

What  I  would  like  to  do  now  is  to 
propose  that  the  10  minutes  of  morning 
business  for  Senator  Roth,  who  has 
just  spoken  to  me  and  indicated  he 
would  be  agreeable  to  doing  that  this 
evening  following  Senator  Dodd's  re- 
marks— that  that  be  accomplished  so 
he  be  convenienced  and  the  time  be 
saved  tomorrow.  So,  first,  I  ask  unani- 
mous consent  that  upon  the  comple- 
tion of  Senator  Dodd's  remarks,  which 
I  understand  will  follow  those  of  Sen- 
ator Metzenbaum 

Mr.  METZENBAUM.  Mr.  Leader,  I 
have  no  problem  about  yielding  to  Sen- 
ator DoDD.  But  I  have  another  matter 
that  I  wish  to  bring  to  the  attention  of 

Mr.  MITCHELL.  And  the  Senator  was 
waiting. 

Would  it  be  agreeable  to  Senator 
Roth  to  go  after  Senator  Metzenbaum? 


Mr.  ROTH,  May  I  ask  how  long  that 
would  be? 

Mr.  METZENBAUM.  I  would  say  10  to 
12  minutes. 

Mr.  ROTH.  No  objection. 

Mr.  MITCHELL.  Then,  Madam  Presi- 
dent, am  I  correct  in  my  understanding 
that  Senator  Dodd  has  obtained  con- 
sent that  he  be  recognized  to  address 
the  Senate  for  a  specified  period  of 
time  following  the  conclusion 

Mr.  METZENBAUM.  Following  my 
remarks  concerning  Senator  Riegle. 

The  PRESIDING  OFFICER.  That  is 
correct,  Senator  Dodd  has  20  minutes 
following  Senator  Metzenbau.m's  re- 
marks. 

Mr.  MITCHELL.  Then  I  ask  unani- 
mous consent  that  following  Senator 
Dodd's  remarks.  Senator  Metzenbaum 
be  recognized  to  address  the  Senate  as 
in  morning  business  for  up  to  15  min- 
utes? 

Mr.  METZENBAUM.  Ten  minutes- 
fifteen  minutes.  I  will  not  take  that 
much. 

Mr.  MITCHELL.  For  up  to  15  min- 
utes. That  following  Senator  Metzen- 
BAUM's  remarks.  Senator  Roth  be  rec- 
ognized to  address  the  Senate  for  up  to 
10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  unanimous-consent 
request? 

Mr.  COATS.  Reserving  the  right  to 
object,  and  I  will  not  object  to  that  re- 
quest. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  I  am  wondering  if  the 
majority  leader  wants  to  include  in 
that  request  a  start  time  for  tomorrow 
for  the  Mauz  nomination  debate.  Since 
Senator  Roth  will  speak  this  evening, 
it  may  be  we  can  advance  the  begin- 
ning times  or  release  some  of  the  time 
that  was  reserved  for  Senator  Roth  and 
that  would  help  expedite  the  schedule. 

Mr.  MITCHELL.  I  was  going  do  that 
next,  but  it  is  so  hard  to  get  these 
agreements.  I  find  it  is  somewhat  bet- 
ter to  do  them  a  little  bit  at  a  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  MITCHELL.  I  would  like  to 
renew  the  request  I  made. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  and  I  will  not  object.  I 
just  want  to  explain  to  the  majority 
leader,  I  wish  to  take  5  or  7  minutes  to 
speak  about  Senator  Riegle.  Imme- 
diately thereafter,  it  is  my  understand- 
ing Senator  Dodd  wishes  to  speak  and 
has  time.  15  or  20  minutes.  Subsequent 
in  time  to  that,  I  intend  to  speak  on 
the  subject  of  baseball.  I  am  not  sure 
under  the  unanimous-consent  request 
that  has  been  provided  for. 

Mr.  MITCHELL.  Yes,  I  have  just  pro- 
vided for  that,  up  to  15  minutes. 

Mr.  METZENBAUM.  On  baseball? 
Mr.  MITCHELL.  Yes.  on  any  subject 
you    would    like.    And    then    following 
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Senator  Metzenbaum"s  remarks.  Sen- 
ator Roth  will  be  recognized  to  address 
the  Senate  as  in  morning  business  for 
up  to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 

Mr.  COATS.  Madam  President,  once 
again,  reserving  the  right  to  object 
and,  once  again,  I  will  not  object.  I  just 
want  to  make  the  point  for  the  Record 
that,  to  my  knowledge,  there  is  no  Sen- 
ator on  the  Republican  side  that  ob- 
jects to  the  procedures  and  to  the 
rights  that  the  Senator  from  Washing- 
ton has  asserted.  It  is  certainly  within 
her  right  to  ask  for  a  motion  to  recom- 
mit. It  is  certainly  within  her  right  to 
ask  for  a  vote  on  confirmation.  We  un- 
derstand that.  There  is  no  attempt  by 
any  Senator  that  I  know  of  to  fili- 
buster the  nomination.  I  think  most 
Republican  Senators  will  support  that 
nomination. 

We  were  merely  trying  to  accommo- 
date some  Republican  Senators,  and 
maybe  Democrcitic  Senators,  who  made 
plans  on,  apparently,  a  misunderstand- 
ing believing  that  there  would  be  just 
one  vote.  They  have  made  those  plans 
accordingly  and  some  may  have  al- 
ready left  the  Chamber  and  are  leaving 
town  on  that  basis. 

The  feeling  is  that  to  change  their 
understanding  of  that  without  at  least 
attempting  to  move  the  procedure  in 
such  a  way  that  one  vote  would  be  suf- 
ficient is  something  that  is  not  accept- 
able to  those  Senators.  For  that  rea- 
son, that  is  why  an  objection  was 
lodged.  I  will  not  lodge  an  objection  to 
the  current  unanimous-consent  request 
that  is  before  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject. Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  may  not  object,  but  I 
have  been  waiting  now  for  some  time 
because  of  the  announcement  of  the 
Senator  from  Ohio  that  he  was  going  to 
ask  for  some  kind  of  unanimous-con- 
sent request  to  call  up  a  matter  with 
regard  to  trust  of  organized  baseball.  I 
intend  and  want  to  be  here  to  raise  an 
objection  on  that  when  it  comes  up. 

In  listening  to  the  discussion,  I  had 
assumed  that  the  Senator  from  Ohio 
would  be  making  that  request  in  the 
next  few  minutes.  I  am  now  advised 
that  that  request  on  baseball  might 
follow  all  of  the  other  unanimous-con- 
sent requests  for  time  for  speeches. 

I  would  simply  like  at  this  time,  if 
anyone  could  advise  the  Senator'from 
Nebraska  as  to  how  long  am  I  going  to 
be  detained  here,  because  I  am  not 
leaving  town  early,  but  how  long  I  will 
be  detained  here  this  evening  to  ac- 
commodate everyone  else  so  that  I 
might  have  the  opportunity  to  object 
when  the  Senator  from  Ohio  makes  his 
remarks? 

Mr.  MITCHELL.  Madam  President, 
under  the  proposed  agreement.  Senator 


Metzenba'jm  will  be  recognized  to  ad- 
dress the  Senate  with  regard  to  Sen- 
ator RiEOLE  for  up  to 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  MITCHELL.  No.  Is  there  a  prior 
order  with  respect  to  Senator  Metzen- 
B.^UM  speaking  on  Senator  Riegle,  par- 
liamentary inquiry  to  the  Chair? 

The  PRESIDING  OFFICER.  There  is 
no  order  yet.  But  your  request  was  for 
15  minutes. 

Mr.  MITCHELL.  No;  no. 

The  PRESIDING  OFFICER.  The 
Chair  stands  corrected. 

Mr.  MITCHELL.  I  amend  my  request. 
In  addition  to  the  speaking  times  pre- 
viously proposed,  I  ask  unanimous  con- 
sent that  upon  the  completion  of  my 
remarks  and  the  other  consent  request 
I  will  make.  Senator  Metzenbaum  first 
be  recognized  to  address  the  Senate  re- 
garding Senator  Riegle  for  up  to  5 
minutes:  and  that  thereafter,  the  re- 
mainder of  my  request  be  in  effect:  and 
that  is.  Senator  Dodd  for  20  minutes. 
Senator  Metzenbaum  for  15  minutes. 
Senator  Roth  for  10  minutes. 

If  that  is  agreed  to  then,  as  soon  as  I 
can  get  these  orders  approved,  the  Sen- 
ator from  Nebraska  will  have  to  wait  35 
minutes.  So  there  will  be  5  minutes 
with  respect  to  Senator  Riegle,  20 
minutes  for  Senator  DODD.  that  is  25; 
up  to  15  minutes  for  Senator  METZEN- 
BAUM. A  maximum  of  40  minutes. 

Mr.  EXON.  I  thank  my  friend.  I  rec- 
ognize the  difficulty  that  the  leader 
has.  I  simply  remind  the  leader  and  the 
Senate,  once  again,  having  served  here 
for  16  years,  I  never,  ever  have  been  in- 
volved in  any  discussion  to  say  you 
cannot  have  more  than  one  vote  tomor- 
row because  Senator  Exon  does  not 
want  it.  I  think  that  we  are  deteriorat- 
ing this  place  to  the  situation  where  it 
is  almost  impossible  to  get  anything 
done. 

But  in  my  usual  spirit  of  coopera- 
tion, I  will  be  here  for  45  minutes,  or  1 
hour  and  45  minutes  and  I  will  be  here 
tomorrow  without  any  special  atten- 
tion to  be  given  to  the  Senator  from 
Nebraska.  I  only  wish  some  of  my  col- 
leagues could  take  a  similar  view  just 
once  in  a  while.  I  thank  the  leader. 

Mr.  MITCHELL.  I  renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


AGREE- 
OF   ADM. 


UNANIMOUS-CONSENT 
MENT— NOMINATION 
HENRY  H.  MAUZ,  JR. 

Mr.  MITCHELL.  Madam  President.  I 
now  ask  unanimous  consent  that  at  9 
a.m.  tomorrow,  the  Senate  proceed  to 
executive  session  to  consider  Executive 
Calendar  No.  1140.  the  nomination  of 
Adm.  Henry  H.  Mauz,  Jr. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President, 
let  me  say  finally  with  respect  to  the 


Senator  from  Indiana,  I  devote  a  great 
deal  of  time  and  effort  to  try  to  accom- 
modate as  many  Senators  as  possible. 
But  every  Senator  knows  that  one  can- 
not make  decisions  on  travel  until  an 
agreement  has  been  reached.  I  have 
just  spent  20  minutes  trying  to  get  an 
agreement  merely  lining  up  four 
speeches  tonight,  not  any  substantive 
business,  just  trying  to  get  four  speech- 
es. So  anybody  who  decided  to  leave  on 
the  basis  of  some  expectation  does  so 
at  his  or  her  own  risk. 

Finally,  let  me  say  that  I  already  an- 
nounced earlier  that  there  would  be  no 
votes  on  Monday  of  this  week  and  that 
there  would  be  no  votes  after  2  p.m.  on 
Wednesday  of  this  week.  So  the  only 
time  the  Senate  is  in  session  and  vot- 
ing this  week  is  on  Tuesday  and 
Wednesday  up  until  2  p.m.  While  I  like 
to  be  as  accommodating  as  possible  to 
everybody,  when  we  shrink  the  work 
week  for  voting  down  to  IV2  days  and 
then  someone  says,  ••Well,  thafs  too 
long  a  period,  we  have  to  shrink  it  even 
further  to  1  day,"  it  makes  it  difficult 
to  proceed  on  this  business. 

We  want  to  be  accommodating.  My 
hope,  frankly,  is  that  tomorrow  morn- 
ing, in  less  than  2  hours,  we  can  dispo.se 
of  the  Mauz  nomination  and  then  all 
Senators  who  wish  to  do  so  can  meet 
their  other  commitments  and  we  can 
proceed  to  the  morning  business. 

I  am  going  to  continue  to  try  to  ac- 
commodate as  many  Senators  as  pos- 
sible but  to  do  so  in  a  manner  that  per- 
mits us  to  meet  our  responsibilities 
and  get  this  done. 

Mr.  COATS.  Will  the  majority  leader 
yield  for  an  observation? 

Mr.  MITCHELL.  Yes. 

Mr.  COATS.  I  appreciate  the  im- 
mense frustration  and  difficulty  of 
scheduling  the  majority  leader  has  to 
undergo  practically  every  day  that  the 
Senate  is  in  session.  It  is  fair  to  point 
out,  however,  that  the  reason  the  Sen- 
ate is  not  in  full  session  this  week  is 
that  there  is  a  Jewish  holiday  and  we 
will  be  breaking  for  that.  We  are  all.  on 
both  sides  on  this  issue,  attempting  to 
work  out  what  is  best  for  most  Sen- 
ators, and  sometimes  that  does  not  al- 
ways get  reconciled  in  a  decision  that 
benefits  all. 

But.  hopefully,  in  the  spirit  of  co- 
operation, both  sides  can  work  to- 
gether tomorrow  to  expedite  the  debate 
and  to.  if  possible,  have  one  vote;  if 
not.  two  votes;  but  that  others  will  not 
be  unduly  inconvenienced. 

I  do.  however,  appreciate  the  major- 
ity leader's  immense  difficulty  in  set- 
ting schedules.  I  hope  it  did  not  have 
anything  to  do  with  his  decision  to 
leave  the  Senate.  I  was  taken  by  his  re- 
mark that  were  he  to  become  Commis- 
sioner of  Baseball,  he  would  have  a  70- 
percent  reduction  in  frustration  in 
terms  of  the  number  of  individuals  he 
had  to  accommodate. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  generous  comments. 
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ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Madam  President, 
there  will  be  no  further  roUcall  votes 
this  evening.  We  will  now  proceed  in 
accordance  with  the  series  of  orders 
earlier  obtained,  and  we  will  try  to- 
morrow morning  again  to  reach  an 
agreement  on  disposition  of  the  Mauz 
nomination  in  a  manner  that  is  both 
consistent  with  giving  full  opportunity 
for  Senators  to  discuss  It  and  debate  it 
and  vote  on  it  and  also  to  accommo- 
date as  many  people  as  possible. 

I  especially  want  to  thank  the  distin- 
guished Senator  from  Washington.  Sen- 
ator Murray,  for  her  patience  and  co- 
operation in  this  matter. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  is  recognized  for  5  minutes. 


TRIBUTE  TO  SENATOR  RIEGLE 

Mr.  METZENBAUM.  Madam  Presi- 
dent, when  I  was  first  elected  to  the 
Senate.  I  met  a  young  fellow  by  the 
name  of  Senator  Don  Riegle.  We  came 
to  this  body  together.  We  have  been 
friends,  and  we  have  worked  together 
over  that  period  of  time.  We  never  had 
any  disagreements. 

Then  about  6  years  ago.  he  took  on 
the  leadership  of  the  Banking  Commit- 
tee. I  want  to  say  that  I  do  not  think 
any  chairperson  of  any  committee  has 
ever  been  more  effective,  more  con- 
cerned, more  willing  to  address  himself 
to  the  issues  of  the  Banking  Commit- 
tee and  their  responsibilities  than  has 
Senator  Riegle. 

There  were  many  occasions  when  the 
opportunity  for  disagreement  between 
him  and  me  was  present,  but  we 
worked  it  out,  and  I  think  much  of  that 
had  to  do  with  the  fact  he  shared  many 
of  the  same  concerns  I  had  about  pro- 
tecting the  lenders,  borrowers,  the  con- 
sumers, those  who  need  protection  and 
do  not  get  protection  unless  the  laws  of 
the  United  States  provide  for  it. 

He  has  had  legislation  in  the  area  of 
banks,  savings  and  loans,  the  mortgage 
industry,  the  SEC— as  a  matter  of  fact, 
in  every  segment  of  the  financial  in- 
dustry. 

Many  times.  I  had  found  that  what  he 
was  proposing  or  advocating  caused  me 
some  concern,  and  with  no  exception, 
during  all  of  the  6  years  of  his  leader- 
ship, we  have  worked  it  out  and  I 
think,  to  the  best  of  my  recollection, 
we  have  always  been  on  the  same  side. 

Den  Riegle  has  recognized  his  re- 
sponsibility to  the  industry  and  his  su- 
pervision of  the  laws  pertaining  to  the 
industry,  but  he  has  not  forgotten  the 
consumers  of  this  country  or  the  de- 
positors of  this  country.  He  has  been 
sensitive  to  their  concerns  and  has 
tried  to  be  helpful  in  enacting  legisla- 
tion. He  has  not  always  succeeded,  just 
as  none  of  us  in  this  body  always  suc- 
ceed. But  with  no  exception,  he  was  al- 
ways on  the  side  of  seeing  to  it  that 


those  who  did  business  with  the  finan- 
cial industry  were  treated  fairly  and 
honestly  by  the  industry  itself. 

When  it  came  to  issues  such  as  mort- 
gage discrimination,  which  did  exist  in 
this  country,  he  played  a  leadership 
role.  When  it  came  to  the  Truth  in  Sav- 
ings Act.  he  played  a  leadership  role.  I 
could  stand  here  for  the  next  15  min- 
utes, even  though  I  only  have  5  min- 
utes allocated  to  me,  to  talk  about  all 
the  different  pieces  of  legislation,  in- 
cluding the  Interstate  Banking  Effi- 
ciency Act  that  was  enacted  today.  He 
was  willing  to  stand  up  against  very 
powerful  interests  who  brought  great 
pressure,  such  as  on  the  issue  that  was 
discussed  earlier  today  having  to  do 
with  the  right  of  the  Government  to 
sue  savings  and  loan  officers  and  direc- 
tors. He  has  always  been  on  the  right 
side. 

So  I  say  that  the  Senate  will,  indeed, 
lose  a  giant,  and  I  will  lose  not  a  good 
friend,  but  I  will  not  see  him  as  often 
as  I  see  him  while  we  are  in  the  Senate. 
I  wish  him  well  in  whatever  future  ca- 
reer he  decides  upon,  and  I  express  to 
him  on  behalf  of  my  colleagues  in  the 
Senate,  as  well  as  the  people  of  this 
country,  you  have  paid  your  dues.  You 
have  stood  up  well.  You  have  fought  for 
the  right  issues,  and  the  country 
should  be  everlastingl.v  grateful  to  you. 
Thank  you.  Senator  Don  Riegle. 

Mr.  RIEGLE.  Madam  President.  I  am 
sort  of  overcome  by  the  very  gracious 
remarks  of  the  Senator  from  Ohio,  who 
has  been  a  mentor  in  many  ways  to 
many  of  us.  not  just  in  our  time  in  the 
Senate  but  before  that.  I  am  very 
touched  by  his  remarks. 

We  have  gotten  a  lot  of  work  done, 
and  I  think  our  laws  are  stronger  and 
fairer  and  the  people  of  the  country 
will  get  a  much  better  and  fairer 
chance  to  participate  within  this  sys- 
tem. Actually,  that  is  why  we  all  ought 
to  be  here,  to  get  that  done. 

So  I  am  very  grateful  to  the  Senator 
from  Ohio  for  his  remarks,  and  the 
Senator  from  Connecticut,  who  over 
many  long  years  has  had  the  chance  to 
view  this  institution  and  Congress  gen- 
erally, and  I  feel  very  proud  to  be  able 
to  associate  with  them  and  everyone 
else  in  this  body. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  would  comment  that  all  the  time 
has  just  now  expired  for  the  Senator 
from  Ohio. 

Under  the  previous  order,  the  Sen- 
ator from  Connecticut  is  recognized  for 
up  to  20  minutes. 

Mr.  DODD.  I  thank  the  Chair. 


UNITED  STATES  INTEREST  IN 
HAITI 

Mr.  DODD.  Madam  President.  I  would 
like  at  the  outset  to  express  some  gen- 
eral thoughts  on  Haiti,  if  I  may. 

It  was  under  the  Presidency  of 
George  Bush,  almost  3  years  ago.  that 


a  handful  of  military  leaders  in  U;f 
tiny  nation  of  Haiti,  only  a  few  miles 
off  the  southern  coast  of  our  own  Na- 
tion, overthrew  the  elected  President 
of  that  nation  and  began  a  reign  of  ter- 
ror in  that  tiny  Caribbean  country. 
This  illegal  and  repressive  military  re- 
gime has  held  onto  power  in  the  face  of 
worldwide  condemnation,  a  U.S.  naval 
blockade,  and  a  global  embargo  on 
commerce  and  trade. 

Madam  President.  It  has  been  said 
over  the  last  several  days  that  Haiti 
does  not  deserve  to  be  inflicted  with  a 
military  invasion,  if  that  option  is  ex- 
ercised. Let  me  state  at  the  outset.  I 
am  not  enthusiastic  at  all  about  such 
an  option.  I  do  not  know  of  anyone  who 
is — certainly  not  most  of  the  people  in 
this  country.  But  I  would  also  note 
that  we  have  tried  over  the  last  num- 
ber of  years  under  two  administrations 
now  to  right  a  terrible  wrong  in  that 
country,  not  just  acting  alone  but  in 
concert  with  other  countries  in  this 
hemisphere  and  around  the  globe. 

We  have  had  countless  meetings  with 
organizations,  and  diplomatic  and  po- 
litical efforts,  to  try  to  restore  a  demo- 
cratic government  in  that  country.  We 
have  sought  international  cooperation 
to  do  so.  Yet.  despite  all  of  those  ef- 
forts, those  handful  of  people,  the  mili- 
tary, who  hijacked  the  democracy  in 
Haiti,  remain  in  power. 

Many  do  not  think  that  defending  or 
trying  to  preserve  democracy  is  a  great 
national  security  interest.  I  happen  to 
disagree.  I  think  it  is.  I  think  democ- 
racy is  what  most  people,  if  not  all. 
seek  to  have  around  the  globe  as  to 
how  they  are  governed.  And  certainly, 
while  one  does  not  want  to  see  military 
power  used  frivolously  or  unneces- 
sarily, if  we  are  going  to  lead  in  the 
world  at  a  time  when  the  cold  war  is 
over,  then  I  think  we  are  going  to  have 
to  stand  up  for  tho.se  principles  where 
they  are  threatened  or  where  they  have 
been  stolen. 

So  tomorrow,  we  are  going  to  have 
some  7  hours  to  debate  the  issue  of 
Haiti  and  what  ought  to  be  done  there. 
But  as  I  listen  to  some  of  the  people 
who  are  talking  about  this  issue,  it 
does  not  seem  to  make  any  difference 
what  happens  in  Haiti.  Let  me  just  re- 
mind my  colleagues  that  the  wholesale 
abuse  of  human  rights  in  this  little 
country  is  unparalleled  in  this  hemi- 
sphere. We  have  seen  other  examples  of 
it  in  the  recent  past  in  this  hemisphere 
in  places  like  Argentina  and  Chile  and 
Paraguay.  We  have  see^  't  in  other  na- 
tions, in  Central  American  countries.  I 
would  love  to  think  that  democracy, 
now  that  it  has  been  achieved  in  all  but 
two  nations  in  this  hemisphere,  all  but 
in  Cuba  and  Haiti,  would  never  again 
be  threatened.  Unfortunately,  that  is 
not  the  case.  Democracy  is  a  fragile  ex- 
periment in  many  nations,  and  we 
ought  to  make  sure  we  are  doing  every- 
thing we  can  to  solidify  those  demo- 
cratic gains. 


24191 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1994 


September  13,  1994 


CONGRESSIONAL  RECORD— SENATE 


•liVJo 


Now,  hopefully,  that  can  be  done 
without  resorting  to  military  interven- 
tion at  all.  I  hope  that  is  not  the  case. 
But  I  also  hope  that  those  people  who 
are  adamantly  opposed  to  military 
intervention  in  Haiti  will  not  simulta- 
neously be  offering  any  kind  of  comfort 
to  those  who  stole  democracy  by  sug- 
gesting that  under  no  circumstances 
will  this  country  participate  in  an  ef- 
fort to  try  to  restore  and  bring  democ- 
racy back  to  that  nation,  and  to  give 
the  people  of  the  nation  of  Haiti  a 
chance  to  determine  their  own  destiny 
and  their  own  future. 

So  in  these  coming  days.  I  know  we 
are  all  going  to  be  watching  carefully 
what  happens,  but  I  hope  the  people 
will  exercise  some  caution,  some 
thought  on  this  matter,  rather  than 
just  because  the  polls  do  not  look 
right,  deciding  we  are  not  going  to  do 
what  is  right.  Had  that  been  the  case. 
President  Truman  might  not  have  de- 
cided to  support  the  Marshall  plan. 

There  have  been  countless  other  ex- 
amples in  the  conduct  of  foreign  policy 
that  were  not  popular  at  a  given  mo- 
ment in  time  but  turned  out  to  be  the 
right  thing  to  do.  I  hope  that  we  re- 
mind ourselves  here  in  these  coming 
days  that  our  obligation  is  to  do  what 
is  right,  not  just  what  the  political 
winds  dictate  from  day  to  day  reading 
the  current  polls. 

I  appreciate  that.  I  am  certainly  as 
conscious  of  them  as  anyone  else.  But 
when  it  comes  to  being  a  leader  in  the 
world,  to  try  to  exercise  responsible 
authority  as  the  great  superpower  on 
this  globe,  then  I  think  we  have  to  do 
more  than  just  i-ead  polls.  We  have  to 
try  to  follow  a  policy  that  will  help 
make  a  difference  for  people,  and  in 
Haiti  they  are  looking  to  this  Nation 
and  to  others  to  see  how  democracy 
might  be  restored,  and  the  thugs  who 
are  running  the  place  will  not  be 
around  that  much  longer. 

Madam  President,  tomorrow  I  look 
forward  to  engaging  in  a  longer  discus- 
sion on  the  subject  matter.  But  I  did 
not  want  the  evening  to  end  without 
expressing  my  concern  that  this  heavy- 
handed  rhetoric  we  are  hearing  about 
never,  ever,  ever  in  this  hemisphere,  is 
heard  in  a  lot  of  other  corners  around 
the  globe.  We  can  never  say  "never, 
never." 

So  my  hope  is,  again,  that  this  mat- 
ter is  resolved  through  diplomatic  and 
political  means.  But  I  do  not  want  to 
be  a  party  to  those  who  are  giving  com- 
fort to  Mr.  Cedras  and  Mr.  Francois 
and  others  who  murder  priests,  nuns, 
and  innocent  children  and  dismember 
those  bodies  and  feed  then  to  the  ani- 
mals on  the  streets  of  Port-au-Prince. 
That  goes  on  every  day  just  a  few  miles 
off  our  shore.  Hopefully,  we  can  resolve 
that  problem  without  exercising  the 
military  intervention.  But  let  us  not  be 
associated  by  our  aversion  to  military 
intervention  by  suggesting  somehow 
that  those  who  continue  to  engage  in 


those  activities  are  going  to  have  the 
benign  neglect  of  the  United  States  of 
America  when  it  occurs. 


IN   SEARCH   OF   A    LASTING   PEACE 

IN  NORTHERN   IRELAND;   AN  END 

TO  "THE  TROUBLES" 

Mr.  DODD.  Madam  President,  let  me 
turn  to  a  happier  subject,  if  I  may,  one 
that  has  been  the  subject  of  great  con- 
cern over  the  last  two  and  one-half  dec- 
ades. I  refer  to  Northern  Ireland. 

I  rise  this  evening  to  speak  today 
about  renewed  hopes  for  peace  in 
Northern  Ireland.  After  a  quarter  of  a 
century  of  political  conflict  and  sectar- 
ian violence,  prospects  for  peace  no 
longer  seem  unimaginable. 

The  reason  for  this  optimism  stems 
from  the  August  31  declaration  by  the 
provisional  Irish  Republican  Army 
[IRA]  of  its  complete  cessation  of  mili- 
tary operations  and  its  willingness  to 
enter  into  inclusive  negotiations  in 
order  to  seek  a  just  and  lasting  settle- 
ment to  the  conflict. 

Political  leaders  in  the  United  King- 
dom and  Ireland  have  reacted  favorably 
to  these  recent  developments.  The 
cease-fire  was  warmly  welcomed  by  Al- 
bert Reynolds,  the  Prime  Minister  of 
the  Republic  of  Ireland.  While  some- 
what more  reserved  in  his  reaction. 
Prime  Minister  John  Major  of  Britain 
was  also  greatly  encouraged  by  the 
IRA's  announcement. 

And.  with  more  than  40  million 
Americans  of  Irish  ancestry  residing  in 
the  United  States.  President  Bill  Clin- 
ton expressed  the  hope  and  expecta- 
tions of  us  all  in  stating  his  belief  that 
the  IRA's  decision  would  "help  bring  a 
lasting  and  just  peace  to  Northern  Ire- 
land." 

Since  1969  the  six  counties  of  North- 
ern Ireland  have  been  the  site  of  a 
bloody  and  protracted  conflict  that  has 
claimed  more  than  3,100  lives  and  left 
more  than  30,000  people  injured.  This 
tragic  affair  is  only  the  latest  stage  of 
an  age-old  conflict  that  is  rooted  in 
centuries  of  ethnic,  political  and  reli- 
gious hostility.  Northern  Ireland  has 
been  torn  between  two  powerful  oppos- 
ing forces:  A  Protestant  population 
that  mainly  favors  unification  with 
Britain  and  a  Catholic  population  that 
generally  favors  political  ties  with  the 
Irish  Republic. 

The  most  recent  phase  of  violence 
erupted  in  1969,  when  British  troops 
were  sent  to  Northern  Ireland  and 
peaked  in  1972,  the  year  direct  rule  was 
imposed  by  London.  Throughout  the 
last  25  years,  the  challenges  that  have 
confronted  Northern  Ireland  have  been 
formidable.  Clandestine  paramilitary 
organizations  waged  bloody  cam- 
paigns—the IRA  a  relentless  campaign 
against  British  rule,  and  loyalist  para- 
military organizations  vigilante  at- 
tacks against  suspected  IRA  support- 
ers. Significant  unemployment  and 
economic  stagnation  have  further 
added  to  the  sense  of  hopelessness. 


While  there  are  few  similarities  be- 
tween Northern  Ireland  and  South  Af- 
rica or  Northern  Ireland  and  the  Mid- 
dle East,  they  do  have  at  least  one  fea- 
ture in  common:  The  demands  of  the 
warring  parties  have  at  some  point 
seemed  so  far  apart  and  so  intractable 
as  to  be  irreconcilable.  In  the  case  of 
South  Africa  and  the  Middle  East  that 
has  proven  to  be  untrue.  Be  it  South 
Africa  or  the  Middle  East,  the  momen- 
tum of  the  peace  process  itself  seemed 
to  sweep  away  many  of  the  real  or  im- 
aged obstacles  to  reaching  a  final 
agreement.  The  key  ingredient  in  each 
case  was  that  all  sides  were  unequivo- 
cally committed  to  finding  a  solution. 
I  hope  such  a  commitment  is  develop- 
ing with  respect  to  Northern  Ireland. 

The  IRA's  cease-fire  decision  last 
month,  in  and  of  itself,  will  not  bridge 
the  sectarian  divide  that  has  marked 
the  landscape  of  Ulster  since  its  cre- 
ation in  1922,  and  most  visibly  since 
1969  and  the  start  of  "the  troubles." 
But,  it  can  bring  an  end  to  the  political 
stalemate  that  has  stood  in  the  way  of 
meaningful  efforts  to  seek  a  diplomatic 
solution  to  the  conflict. 

Madam  President.  I  have  heard  skep- 
tical voices  question  the  "Real  inten- 
tions" behind  the  August  31  announce- 
ment by  the  IRA,  particularly  the 
voices  of  Protestant  unionists  politi- 
cians. However.  I  for  one  believe  that 
Gerry  Adams,  president  of  Sinn  Fein— 
the  political  wing  of  the  IRA— is  sin- 
cere in  his  commitment  to  desist  with 
military  operations  and  in  his  willing- 
ness to  try  the  negotiating  track  for 
peacefully  ending  British  rule  of  North- 
ern Ireland.  Mr.  Adams'  leadership  in 
convincing  his  colleagues  in  the  IR.A.  of 
the  wisdom  of  this  approach  should  not 
be  underestimated,  nor  should  the  per- 
sonal risk  he  has  taken  in  doing  so. 

In  my  view,  the  decision  by  President 
Clinton  to  permit  Gerry  Adams  to 
enter  the  United  States,  last  February, 
was  an  important  factor  in  Adams' 
ability  to  sell  the  cease-fire  proposal. 
President  Clinton  deserves  credit  for 
making  that  controversial  decision.  So 
too  do  Senators  Moynihan  of  New  York 
and  Kennedy  of  Massachusetts  and 
others  with  a  long  involvement  in  Irish 
issues,  who  strongly  urged  the  Presi- 
dent to  act  positively  on  the  Adams* 
visa  request  in  those  time  sequences 
and  circumstances. 

These  people  have  been  long  involved 
with  the  issues  involving  Ireland.  And 
those  who  urged  the  President  to  act 
positively  with  regard  to  the  Adams' 
visa  request  I  think  did  so— and  I  am 
proud  to  have  been  one  of  them— wise- 
ly. 

When  I  met  last  Friday  with  Prime 
Minister  Reynolds  he  told  me  that  the 
Northern  Ireland  peace  process  was  at 
a  critical  juncture,  and  that  those  who 
want  peace  must  seize  upon  this  his- 
toric moment.  That  conviction  inspired 
him  to  meet  on  September  6.  with 
Gerry  Adams  of  Sinn   Fein  and  John 


Hume  of  the  Nationalist.  Social  Demo- 
cratic and  Labor  Party  [SDLP]  to  dis- 
cuss plans  for  hosting  an  October. 
"Forum  of  Peace  and  Reconciliation." 
to  which  all  the  political  parties  of  the 
north  are  invited  to  participate  in  a 
dialogue  for  peace. 

Prime  Minister  Reynolds  deserves 
our  congratulations  and  support  for  his 
tireless  efforts  and  inexhaustible  pa- 
tience in  his  quest  for  a  permanent 
peace  for  all  the  peoples  of  Ireland- 
north  and  south. 

It  was  no  accident  that  John  Hume 
was  in  attendance  at  last  week's  meet- 
ing in  Dublin  with  Prime  Minister 
Reynolds  and  Sinn  Fein  leader  Gerry 
Adams.  If  I  were  asked  to  identify  one 
individual  whose  work  has  been  indis- 
pensable to  serious  diplomatic  at- 
tempts to  bring  peace  to  Northern  Ire- 
land. John  Hume  would  come  imme- 
diately to  mind.  John  Hume  began  his 
political  life  as  one  of  the  first  leaders 
of  the  movement  to  bring  civil  rights 
and  equality  to  the  long-oppressed 
Catholic  community  in  Northern  Ire- 
land. For  the  last  2.5  years.  John  Hume 
has  served  in  public  office  in  Northern 
Ireland.  He  has  been  elected  and  re- 
elected to  both  the  British  and  Euro- 
pean Parliaments — and  has  used  these 
fora.  without  hesitation,  to  speak  out 
for  justice  in  the  north. 

All  in  all.  John  Hume  has  occupied  a 
unique  role  in  the  political  landscape 
of  Ulster.  He  and  the  Social  Demo- 
cratic and  Labor  Party  [SDLP]  he 
leads  have  long  been  committed  to  the 
nationalist  ideal  of  a  united  Ireland. 
Nevertheless,  he  has  consistently  spo- 
ken out  against  the  ruthless  violence 
of  the  IRA.  By  being  willing  to 
confront  both  extremes  of  the  Ulster 
reality,  he  has  been  in  a  position  to 
play  a  crucial  role  in  the  peace  process. 

Sixteen  months  ago.  not  without 
some  personal  political  Risk.  John 
Hume  boiran  secret  political  discus- 
sions with  Sinn  Fein's  leader  Gerry 
Adams.  It  was  those  Hume-Adams 
talks  that  prodded  Irish  and  British 
leaders  into  more  active  efforts  to 
reach  agreement  on  a  framework  for 
the  peace  process— encompassed  in  the 
Downing  Street  Declaration  of  Decem- 
ber 15.  1993.  The  Hume-Adams  talks 
also  helped  to  create  the  political  cli- 
mate that  enabled  the  IRA  to  decide  to 
foreswear  violence  as  an  instrument  for 
ending  British  rule.  And  knowing  John 
Hume  as  I  do.  I  am  confident  that  he 
will  continue  to  play  a  pivotal  role  as 
the  newly  enei'gized  peace  process 
gains  steam. 

British  Prime  Minister  John  Major 
also  deserves  special  congratulations, 
as  well,  for  making  a  solution  to  the 
crisis  in  Ulster  a  priority  for  his  ad- 
ministration. Although  he  has  sought 
additional  clarifications  from  the  IRA 
concerning  its  August  31  declaration, 
he  has  taken  some  very  constructive 
steps  to  further  the  process.  I  applaud, 
for  example,  his  gesture  of  instructing 


that  British  troops  in  Northern  Ireland 
replace  combat  helmets  with  berets— a 
symbolic  but  important  signal  that 
Britain  does  have  some  measure  of 
faith  in  the  IRA's  declaration. 

Prime  Minister  Major's  continued 
participation  in  the  peace  efforts  is 
critical.  Only  he  can  persuade  the 
Unionists  that  it  is  in  their  interest  to 
sit  down  at  the  negotiating  table  and 
find  a  political  solution  to  their  dif- 
ferences with  Ulster's  Nationalist 
Catholic  political  leaders.  Only  he  is  in 
a  position  to  respond  to  events  as  they 
unfold  with  gestures  designed  to  build 
confidence  and  trust  in  the  negotiatini^ 
track.  Such  actions  as  lifting  the 
broadcast  ban  on  membere  of  Sinn  Fein 
would  serve  to  do  so;  and  in  any  event, 
the  continuation  of  the  broadcast  ban 
is  incompatible  with  an  open  political 
dialog.  Returning  Republican  prisoners 
currently  held  in  Irish  or  British  jails 
to  Belfast,  and  downsizing  the  deploy- 
ment of  British  troops  in  Northern  Ire- 
land are  also  likely  to  reassure  ele- 
ments of  the  IRA  that  there  truly  is  a 
peace  dividend  in  laying  down  their 
arms. 

There  are  these  in  the  United  States 
and  particularly  in  the  Irish-American 
community  who  are  already  asking. 
"What  can  the  United  States  Govern- 
ment and  the  American  people  do  to 
further  the  peace  initiative  and  end  the 
troubles?"  The  most  important  con- 
tribution that  the  United  States  can 
make  is  to  assist  in  the  rebuilding  of 
an  Ulster  economy  that  has  been  dev- 
astated by  decades  of  conflict  and  ne- 
glect. In  the  end.  peace  will  be  fleeting 
if  there  continues  to  be  significant  un- 
employment and  economic  decay  in 
Belfast. 

Both  the  U.S.  public  and  private  sec- 
tors have  roles  to  play  in  revitalizing 
the  Ulster  economy.  President  Clinton 
has  already  pledged  to  provide  finan- 
cial assistance  in  support  of  the  peace 
process.  I  hope  that  before  Congress  ad- 
journs next,  month,  we  will  have  given 
that  President  whatever  authority  he 
needs  to  make  good  on  his  pledge  of  as- 
sistance. More  important,  in  the  long 
run.  is  the  increased  interest  of  the 
United  States  private  sector  in  making 
job-creating  investments  in  Northern 
Ireland.  Without  increased  employ- 
ment and  economic  growth  to  build 
upon  a  political  settlement,  the  perma- 
nence of  peace  is  in  serious  question:  in 
my  opinion. 

We  wait  the  next  steps  in  the  North- 
ern Ireland  peace  initiative.  I  am  con- 
vinced that  the  moment  has  arrived  to 
begin  the  final  march  toward  resolving 
the  troubles  so  neighbors  can  live  in 
peace  and  harmony,  without  the  bullet 
and  the  bomb. 

Perhaps  the  historian  J.  Bowyer  Bell 
stated  it  best  in  the  concluding  sen- 
tences of  "The  Irish  Troubles:  A  Gen- 
eration of  Violence."  He  wrote. 

It  is  such  a  small,  lovely  island  and  they 
are  such  a  grand  people  *  *  *.  Great  issues 


have  been  fought  out  in  a  small  compass  but 
not  to  resolution  or  exhaustion.  And  .so  for 
the  Irish  troubles  a  eeneration  is  gone  and  a 
century  is  runninc  out.  but  not  Irish  persist- 
ence The  Irish,  whatever  else,  are  indomi- 
table. 

Ultimately,  it  is  that  indomitable 
spirit  that  will  produce  the  peace  that 
all  the  men.  women,  and  children  of 
Ireland  have  long  sought  and  have  so 
long  prayed  for. 

My  sincere  hope  is  that  they  will  not 
be  disappointed  as  this  process  unfolds. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Ohio  is  recognized  for  15  minutes. 


THE  BASEBALL  STRIKE 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  am  about  to  ask  unanimous 
consent  to  bring  up  S.  2380.  a  bill  spon- 
sored by  Senator  H.\tch  and  myself 
that  is  designed  to  end  the  biuseball 
strike.  Because  I  do  not  want  to  di.f- 
rupt  the  Senate's  business.  I  would  be 
happy  to  limit  debate  on  this  bill  to  1 
hour  equally  divided.  I  am  willing  to 
take  this  unusual  step  because  I  have 
no  alternative.  There  are  no  amendable 
items  currently  before  the  Senate,  or  I 
would  offer  the  bill  as  an  amendment 
to  another  pending  piece  of  legislation. 
But  the  baseball  bill  cannot  wait  any 
longer.  If  we  do  not  act  immediately  to 
end  the  baseball  sti'ike.  the  ownei"s 
have  threatened  to  declare  the  season 
over  as  early  as  tomorrow.  No  more 
season,  no  playoffs,  no  world  series,  un- 
less we  act  immediatel.y. 

Today  I  spoke  with  Don  Fehr.  head  of 
the  Ba.seball  Players'  Association.  He 
stated  that  if  we  pass  S.  2380.  with  a 
few  minor  clarifications,  he  will  rec- 
ommend that  the  players  call  off  their 
strike  immediately  and  resume  the 
baseball  season.  I  want  to  repeat  that 
Madam  President.  Today  I  spoke  with 
Don  Fehr.  and  he  said  in  unequivocal 
language  that  if  we  pass  S.  2380.  with  a 
few  minor  clarifications,  he  will  rec- 
ommend that  the  players  call  off  the 
strike  immediately  and  resume  the 
baseball  season. 

What  that  means  is  quite  sim.ple;  If 
we  act  quickly  to  pass  this  bill,  the 
baseball  players  are  willing  to  com- 
plete this  season,  the  playoffs,  and  the 
World  Series.  It  is  only  fair  to  point 
out  that  Don  Fehr  cannot  speak  for  all 
of  the  players,  but  as  the  leader  of  that 
organization,  he  is  in  a  position  to  rec- 
ommend it.  and  I  have  every  reason  to 
believe  that  his  recommendation  would 
be  accepted. 

It  is  very  simple.  If  we  pass  this  bill. 
I  believe  the  baseball  season  will  be 
salvaged.  That  is  why  it  is  so  impor- 
tant that  we  pass  this  strike-ending 
baseball  legislation  immediately— not 
tomorrow,  not  the  next  day,  not  next 
week,  not  after  the  baseball  season  is 
clcsed.  although  it  is  only  fair  to  say 
that  I  will  not  give  up  in  my  effort 
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even  if  the  baseball  season  should  be 
shut  down. 

Our  bill  is  very  simple.  It  does  not 
eliminate  the  players"  right  to  strike 
or  the  owner's  right  to  lock  them  out. 
It  is  not  a  blanket  repeal  of  baseball's 
antitrust  immunity— an  effort  that  I 
have  made  over  a  period  of  many  years, 
but  I  have  not  been  successful.  In  the 
committee  it  was  voted  down  10  to  7.  I 
did  not  have  the  votes  to  get  it  out  of 
committee.  But  this  is  a  much  more 
limited  version.  This  is  a  totally  knew 
bill,  very  limited  in  its  impact.  The  bill 
allows  the  antitrust  laws  to  be  invoked 
only  if  the  owners  impose  a  salary  cap 
or  any  other  terms  and  conditions  on 
the  players.  This  should  take  away  the 
owners'  incentive  to  play  hard  ball  and 
impose  unilateral  conditions  on  the 
players.  It  should  also  relieve  the  play- 
ers' fear  that  they  need  to  maintain 
their  strike  in  order  to  prevent  a  sal- 
ary cap  from  being  shoved  down  their 
throats  when  the  season  ends. 

As  everyone  knows.  I  fought  hard  for 
years  to  lift  that  very  exemption  that 
baseball  enjoys.  It  was  not  a  congres- 
sional enactment  that  gave  it  to  base- 
ball. It  was  the  decision  by  the  very 
distinguished  Supreme  Court  Justice, 
Oliver  Wendell  Holmes,  who  deter- 
mined that  baseball  was  a  sport  and 
not  a  business.  I  think  the  American 
people  now  know  that  it  is  very  much 
a  business— not  a  small  business,  a  big 
business.  The  antitrust  lav/s  should  be 
applicable  to  baseball  as  it  is  to  foot- 
ball, hockey,  soccer,  and  every  other 
sport  in  this  country. 

I  believe  that  revoking  the  owner's 
antitrust  immunity  is  the  best  long- 
term  solution  to  the  mess  that  the 
owners  and  the  players  have  made  of 
major  league  baseball.  However,  I  de- 
cided to  offer  this  compromise  bill, 
with  Senator  Hatch  as  a  cosponsor.  so 
that  we  could  bring  this  strike  to  an 
end  quickly. 

The  fact  is  that  this  legislation  has 
only  one  purpose;  To  protect  the  sea- 
son for  all  the  fans.  It  is  not  for  or 
against  a  salary  cap;  it  is  not  for  or 
against  revenue  sharing;  it  is  not  for  or 
against  any  other  proposal  the  owners 
have  made  to  the  players,  and  it  does 
not  tip  the  balance  of  ongoing  labor  ne- 
gotiations in  favor  of  the  owners  or  the 
players. 

The  fact  is  I  really  do  not  have  any 
special  sympathy  for  the  overprivi- 
leged  owners  nor  for  the  very  highly 
paid  players,  but  I  care  about  the  fans. 
This  strike  is  ruining  the  season  for 
the  fans.  Right  now  the  big  league 
players  cannot  use  the  antitrust  laws. 
If  they  could,  the  owners  would  have  to 
deal  with  them  fairly  or  face  the  con- 
sequences in  a  court  of  law.  In  other 
words,  what  this  bill  does  is  it  gives 
the  players  another  tool  they  can  use 
to  avoid  striking,  go  back  to  work,  to 
bring  the  strike  to  a  quick  end. 

The  last  seven  times  the  baseball 
players  and  owners  have  met  at   the 


bargaining  table  there  has  been  a  work 
stoppage.  Seven  times  across  the  bar- 
gaining table  resulted  in  a  work  stop- 
page; a  strike  or  a  lockout. 

This  has  not  happened  in  other  pro- 
fessional sports  because  those  players 
could  use  the  antitrust  laws  to  settle 
labor  disputes.  Professional  basketball 
players  have  avoided  a  strike  for  24 
years  by  using  antitrust  laws.  Profes- 
sional football  players  have  not  struck 
since  1987  because  they  were  able  to  use 
the  antitrust  laws  to  settle  their  dif- 
ferences. There  has  never  been  a  strike 
in  professional  hockey  over  labor  is- 
sues. 

If  the  antitrust  laws  applied  to  base- 
ball, the  owners  could  not  force  the 
players  to  accept  unreasonable  terms 
and  conditions  if  their  labor  negotia- 
tions hit  an  impasse.  The  players  could 
challenge  the  owners'  unreasonable  de- 
mands by  launching  an  antitrust  suit 
instead  of  shutting  down  the  season. 

Would  that  not  be  a  better  resolu- 
tion? Would  it  not  be  better  to  have 
this  matter  in  the  courts  rather  than 
have  it  where  it  is  at  the  moment  with 
no  games  being  played  and  nothing 
happening  in  baseball?  I  think  that 
would  be  a  much  better  deal  for  the 
fans,  and,  frankly.  I  think  it  would  be 
a  much  better  deal  for  the  owners  as 
well  as  the  players. 

Passing  this  compromise  legislation 
is  the  only  hope  we  have  of  saving  the 
season  for  the  fans  and  maybe  next 
year's  .season  as  well.  But  it  is  up  to 
the  players  and  the  owners  to  come  to 
the  bargaining  table  and  work  out 
their  differences.  We.  in  Congress,  can- 
not make  them  do  that.  All  we  can  do 
is  level  the  playing  field  so  that  the 
owners  do  not  have  an  unfair  advan- 
tage over  the  players  because  they  are 
immune  from  our  fair  competition 
laws.  I,  like  every  other  fan  in  Amer- 
ica, want  the  players  to  play  ball  and 
the  owners  to  play  fair.  I  believe  our 
bill  can  do  just  that. 

I  hope  there  will  be  no  objection  to 
my  unanimous-consent  request,  but  I 
recognize  the  rules  in  the  Senate  and 
recognize  the  right  of  any  Member  to 
object. 

Madam  President.  I  ask  unanimous 
consent  to  bring  up  S.  2380  for  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
The  Senator  from  Nebraska. 
Mr.  EXON.  Madam  President,  reserv- 
ing the  right  to  object,  I  do  not  suppose 
there  is  a  person  in  this  body  that  is 
more  of  a  baseball  fan  from  longstand- 
ing than  is  the  Senator  from  Nebraska. 
I  am  so  discouraged  and  so  distraught 
as  a  fan  that  the  owners  and  the  play- 
ers—and they  are  jointly  responsible  it 
seems  to  me— have  brought  upon  them- 
selves a  pattern  of  these  strikes  that 
my  long-time  friend  and  colleague 
from  Ohio  has  brought  out  with  his  re- 
marks. 

However,  I  have  to  feel  that  it  would 
be  a  bad  precedent  indeed  for  the  U.S. 
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Senate  in  the  middle  of  this  kind  of  a 
strike  or  strife,  as  much  as  I  would  like 
to  see  the  season  continued  and  as 
much,  as  a  fan,  as  I  would  like  to  see 
the  World  Series  come  about  for  the 
annual  fall  classic.  I  think  that  the 
measure  that  the  Senator  from  Ohio 
has  authored  is  something  that  should 
be  considered,  but  I  think  it  is  an  ill- 
considered  move  for  us  as  the  U.S.  Sen- 
ate to  try  to  step  into  the  breech  at 
this  particular  point  in  time.  I  think  it 
would  set  a  bad  precedent.  I  think  it  is 
not  essential. 

It  is  very  essential  for  a  baseball  fan 
like  myself  and  other  fans  similarly 
situated.  Certainly  it  is  critical  to  the 
interest  of  the  baseball  players  and  the 
owners  of  the  baseball  teams. 

I  simply  will  object  to  this  unani- 
mous-consent request  because  I  think  a 
bad  precedent  indeed  would  be  set  here, 
and  I  believe  that  this  is  not  the  proper 
time  or  action  for  the  U.S.  Senate  to 
become  involved  in  the  matter  of  pro- 
fessional baseball. 

With  those  remarks  then  and  assur- 
ing my  friend  from  Ohio  that  I  feel  and 
share  some  of  his  concerns,  I  wish  to 
work  forward  and  look  forward  to 
working  on  this  again  in  the  future  and 
although  the  distinguished  Senator 
from  Ohio  will  not  be  with  us  next  year 
when  we  come  back  and,  therefore,  will 
not  be  able  to  lead  the  charge,  I  will  as- 
sure him  that  this  is  a  matter  that  as 
one  Member  of  the  Senate  I  will  give 
additional  consideration  to  at  the  prop- 
er time. 

But  for  the  reasons  that  I  have  ex- 
pressed, I  feel  compelled  to  object  to 
the  unanimous-consent  request. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEWS).  Objection  is  heard. 
The  Senator  from  Ohio. 
Mr.  METZENBAUM.  Mr.  President.  I 
expected  the  objection  and  I  respect 
the  rights  of  my  good  dear  friend  and 
colleague  from  Nebraska,  and.  indeed.  I 
agree  with  him  that  there  is  no  greater 
enthusiastic  fan  of  baseball  than  is  he. 
He  is  within  his  rights  in  making  the 
objection. 

I  intend  to  keep  trying  to  pass  this 
bill  to  the  last  moment  that  I  am  in 
this  body.  Even  if  we  can  no  longer  sal- 
vage the  season,  I  want  to  try  to  save 
spring  training  and  next  season.  I  am 
concerned  that  there  just  may  not  be  a 
next  season  if  we  here  in  the  Senate  do 
not  do  something  about  the  one-sided 
position  we  permitted  the  owners  to 
take. 

I  respect  the  fact  that  the  objection 
has  been  made,  and  I  yield  the  floor. 


MORNING  BUSINESS 


ISRAEL  AND  THE  PALESTINIANS- 
ONE  YEAR  LATER 

Mr.  PELL.  Mr.  President,  today,  Sep- 
tember 13.  1994.  is  the  anniversary  of  a 
historic  occasion  in  the  march  toward 


a  comprehensive  peace  in  the  Middle 
East.  Precisely  1  year  ago  on  the  south 
lawn  of  the  White  House.  Israeli  Prime 
Minister  Yitzhak  Rabin  and  PLO 
Chairman  Yasir  Arafat — with  some 
gentle  prodding  from  President  Clin- 
ton— shook  hands  to  conclude  the  sign- 
ing ceremony  for  their  agreement  on 
mutual  recognition.  That  handshake 
set  in  motion  a  chain  of  events  over 
the  next  12  months  that  led  to  the  es- 
tablishment of  Palestinian  self-govern- 
ment in  Jericho  and  Gaza,  and  to  an 
agreement  for  more  limited  Palestin- 
ian autonomy— known  as  the  "Early 
Empowerment"  of  the  Palestinians— in 
most  of  the  remainder  of  the  West 
Bank. 

Today's  anniversary  provides  an  op- 
portunity to  reflect  upon  the  landmark 
signing  ceremony,  to  assess  whether 
the  agreement  has  lived  up  to  its  ini- 
tial promise,  and  to  ponder  what  lies 
ahead  in  the  coming  year. 

During  my  time  in  the  Senate.  I  have 
attended  many  functions  and  cere- 
monies at  the  White  House.  Few  of 
these,  however,  have  been  as  moving  or 
memorable  as  the  Israel-PLO  signing 
ceremony.  Never  have  I  witnessed  such 
a  discernable  range  of  emotions  and 
sentiments  in  a  public  setting.  There 
was  hope  that  the  agreement  would 
bring  to  a  close  decades  of  conflict, 
mistrust  and  hatred.  There  was  sadness 
in  the  solemn  remembrances  of  lost  Is- 
raeli and  Palestinian  sons  and  daugh- 
ters. There  was  an  undercurrent  of  rec- 
onciliation in  the  act  of  mutual  rec- 
ognition. Above  all,  there  was  a  sense 
of  certitude  among  the  participants 
and  crowd  that  history  was  in  the  mak- 
ing. 

Since  the  ceremonies  and  celebra- 
tions, however,  the  Israelis  and  Pal- 
estinians have  encountered  a  great  deal 
of  difficulty  in  implementing  the  peace 
agreement.  There  have  been  charges  of 
bad  faith  on  both  sides,  and  continuing 
acts  of  terrorism — the  bombings  of  in- 
nocent Israelis  at  Afula  and  Hadeira. 
and  the  murder  of  scores  of  innocent 
Palestinians  at  the  Hebron  Mosque — 
have  threatened  to  undermine  the 
process  at  various  times. 

I  know  tliat  many  Israelis,  and  for 
that  matter,  many  Americans,  remain 
distrustful  of  the  PLO  and  Chairman 
Arafat.  While  I.  too.  continue  to  harbor 
some  reservations  about  Arafat.  I 
think  if  the  last  year  has  proven  any- 
thing, it  is  that  Arafat  and  the  PLO  do 
represent  the  will  of  Palestinian  peo- 
ple. Notwithstanding  our  tioubts.  we 
should  continue  to  work  with  him  to 
advance  the  prospects  for  the  success- 
ful implementation  of  the  peace  agree- 
ment. 

Already  the  Israel-PLO  peace  agree- 
ment has  made  the  Middle  East  a  safer, 
more  secure  place  than  it  was  1  year 
ago.  EqualLy  as  important,  the  agree- 
ment has  served  as  a  catalyst  in  Isra- 
el's negotiations  with  other  Arab  part- 
ners, particularly  Jordan.  My  hope  is 


that  Israel's  negotiations  with  Syria 
and  Lebanon  will  now  begin  to  yield 
some  progress. 

Mr.  President,  there  are  many  people 
to  thank  and  praise  for  the  peace 
agreement  between  Israel  and  the  PLO. 
I  want  to  give  special  credit  to  Prime 
Minister  Rabin,  who  has  demonstrated 
great  vision  and  poise  in  pursuing  ne- 
gotiations with  all  of  Israel's  neigh- 
bors. I  also  wish  to  thank  President 
Clinton  and  his  administration,  which 
have  worked  skillfully  and  diligently 
on  the  Middle  East  peace  process.  In 
this  regard.  I  would  also  particularly 
praise  the  work  of  Secretary  Chris- 
topher. I  hope  very  much  that  there  is 
continued  success  as  the  Israelis  and 
Palestinians— with  the  help  and  sup- 
port of  the  United  States— embark 
upon  their  second  year  of  peace. 


THE  SIGNING  OF  THE  CRIME  BILL 

Mr.  HATCH.  Mr.  President,  in  cities 
and  towns  across  our  country,  crime  is 
getting  worse. 

For  example.  Utah's  gang-related 
crime  problem  is  getting  worse.  The 
Salt  Lake  Tribune  recently  reported 
that  Salt  Lake  County  has  already 
seen  seven  gang-related  murders  this 
year.  One  case  involved  the  murder  of  a 
lo-year-old  by  a  16-year-old  named  Ben 
Martinez.  Prior  to  the  killing,  Mar- 
tinez had  already  been  arrested  seven 
times  for  various  offenses  including 
weapons  offenses  and  assault.  Utah 
prosecutors  will  attempt  to  prosecute 
Martinez  as  an  adult. 

The  Republican  crime  bill  amend- 
ments, which  were  stripped  from  the 
conference  report,  would  have  provided 
for  mandatory  adult  prosecution  for 
violent  juveniles  like  Ben  Martinez;  en- 
hanced mandatory  minimum  penalties; 
and  made  such  firearms  crimes  punish- 
able in  Federal  court.  Our  efforts  to 
improve  the  crime  bill,  had  we  pre- 
vailed, would  have  also  provided  over 
SIS  billion  to  build  more  prisons  for 
these  violent  offenders. 

Unfortunately,  these  and  several 
other  tough-on-crime  measures  were 
not  included  in  the  final  crime  bill. 

When  asked  about  how  we  should 
deal  with  recidivist  juveniles.  Utah's 
Youth  Corrections  Director  Gary  Dal- 
ton  said.  "There  has  to  be  a  time  when 
we  say  enough  is  enough."  Utah  Detec- 
tive Kent  Cravens  said  that.  "Violent 
juveniles,  ought  to  get  slam-dunked 
the  first  time."  Yet.  does  the  crime  bill 
President  Clinton  is  signing  today 
slam-dunk  violent  juveniles?  Docs  it 
say  "enough  is  enough""  No.  Instead,  it 
continues  the  soft-headed  coddling  that 
has  gotten  us  where  we  are.  It  does  not 
include  the  tough-on-crirae  provisions 
that  Republicans  fought  for  in  the  Sen- 
ate. 

In  a  partisan  rush  to  secure  a  legisla- 
tive victory  at  any  cost,  the  other  side 
of  the  aisle  sacrificed  substance  and 
padded  the  bill  with  still  more  social 
spending  programs. 


For  instance,  the  S50  million  commu- 
nity-based justice  grants  will  require 
social  workers'  involvement  in  the 
prosecution  of  criminal  cases.  Partici- 
pating prosecutors  will  be  required  to 
"focus  on  the  offender,  not  simply  the 
specific  offense,  and  impose  individual- 
ized sanctions  [such  as]  conflict  resolu- 
tion, treatment,  counselling  and  recre- 
ation programs."  These  sanctions 
would  be  imposed  on  individuals  "who 
have  committed  crimes  of  violence, 
weapons    offenses,    drug    distribution. 

hate  crimes  and  civil  rights  violations 

*  *  *  •■ 

The  spuriously  labeled  "Certain  Pun- 
ishment for  Young  Offenders"  Program 
provides  S150  million  for  education  and 
job  training  and  aftercai'e  programs  for 
young  offenders. 

Mr.  President,  what  about  the  vic- 
tims— and  future  victims — of  these 
crimes?  When  is  it  time  to  stop  focus- 
ing on  the  offender  and  start  protect- 
ing the  public? 

Senate  Republican  efforts  to  improve 
the  bill  were  I'ejected  because  enact- 
ment of  the  crime  bill  was  critical. 
Today,  after  nearly  3  weeks  of  delay. 
President  Clinton  will  sign  the  crime 
bill.  During  the  3  weeks  he  was  on  va- 
cation. Republicans  could  have  made 
the  bill  a  much  tougher,  trimmer  pack- 
age. 

Even  the  administration  has  ac- 
knowledged that  the  crime  bill  is  load- 
ed with  wasteful  spending.  In  a  recent 
issue  of  Newsweek  magazine  [August 
1].  an  administration  official  described 
the  crime  bill  as  containing  S2  billion 
in.  as  he  put  it.  "pure  pork.  "  Frankly, 
the  amount  of  wasteful  spending  is 
much  higher  than  what  the  administra- 
tion was  willing  to  concede  but  it  is 
still  telling. 

As  ranking  member  of  the  Judiciary 
Committee.  I  pledge  to  do  my  best  to 
a.ssist  the  ailministration  in  its  imple- 
mentation of  the  bill.  I  will  be  even- 
handed,  but  I  expect  the  effectiveness 
of  this  bill  will  be  negligible.  A  recent 
Harris  poll  found  that  54  percent  of  sur- 
veyed voters  believe  that  this  crime 
bill  contains  too  much  unneeded  spend- 
ing and  won't  reduce  crime  [Wall 
Street  Journal.  September  9.  19941. 
Only  time  will  tell.  President  Clinton 
has  shown  a  proclivity  for  talking 
about  the  crime  problem.  Now  we  shall 
see  how  good  he  is  at  doing  something 
about  it. 

Will  the  hill  place  100.000  new  com- 
munity police  officers  on  the  streets?  I 
am  not  aware  of  a  sintrle  neutral  expeit 
who  has  said  it  will.  Already,  the  ad- 
ministration is  seeking  to  lower  expec- 
tations. Attorney  General  Reno  an- 
nounced last  week  that  40.000— not 
100.000— police  officers  will  be  hired  be- 
fore the  end  of  President  Clinton's 
term. 

This  leads  me  to  a  second  point.  The 
distinguished  chairman  of  the  Judici- 
ary Committee  has  distributed  docu- 
ments that  provide  detailed  estimates 


UMI 


24498 


CONGRESSIONAL  RECORD— SENATE 


September  13,  1994 


of  the  amount  of  money  each  State  will 
receive  pursuant  to  the  crime  bill.  His 
estimates  even  purport  to  provide  us 
with  the  number  of  police  each  State 
will  receive.  For  instance,  according  to 
the  Senator's  estimates,  my  State  of 
Utah  will  hire  997  new  local  police  offi- 
cers thanks  to  the  crime  bill. 

However,  with  all  respect  to  my 
friend  from  Delaware — and  he  is  my 
friend — these  estimates  are  based  on 
sheer  speculation  and  unsupported  as- 
sumptions. No  independent,  neutral  an- 
alyst has  ever  stated  that  this  bill  will 
fund  anywhere  near  100.000  police  offi- 
cers, or  that  the  S75.000  per  officer 
limit  on  which  he  relies  covers  the  cost 
of  placing  an  officer  on  the  streets  for 
even  1  year,  much  less  the  3  years  of 
the  grants. 

Moreover,  the  vast  bulk  of  the  crime 
bill's  policing  grants  are  distributed  on 
a  discretionary  basis.  Yet  Senator 
BiDEN's  numbers  assume  that  these 
funds  will  be  distributed  on  the  basis  of 
population.  The  fact  of  the  matter  is 
that  Congress  could  have  provided  for  a 
formula  that  would  have  distributed 
grants  pursuant  to  population.  Indeed, 
my  efforts  to  insert  such  a  formula  in 
conference  were  rejected  by  Senator 
BlDEN  and  his  Democrat  colleagues. 

Mr.  President,  the  administration 
and  my  Democrat  colleagues  can  be 
sure  that  the  Congress  and  America 
will  be  keeping  a  close  eye  on  whether 
the  crime  bill  lives  up  to  its  billing.  I 
believe  it  will  not.  For  this  reason,  I 
am  pleased  to  be  joining  Senator  Dole 
in  Republicans'  ongoing  effort  to  de- 
liver to  the  American  people  a  true, 
tough,  effective  crime  bill.  The  legisla- 
tion we  are  introducing  today  is  a  wor- 
thy first  step. 


THE  75TH  ANNIVERSARY  OF  THE 
AMERICAN  DEFENSE  PREPARED- 
NESS ASSOCIATION 

Mr.  NUNN.  Mr.  Pi'esident.  today  I 
want  to  salute  the  American  Defense 
Preparedness  Association  [ADPA]  on 
the  occasion  of  its  75th  anniversary.  As 
many  of  my  colleagues  know,  ADPA 
was  organized  after  the  conclusion  of 
World  War  I  by  Army  officers  and  de- 
fense industry  leaders,  who  were  con- 
cerned about  the  rapid  demobilization 
of  the  Armed  Forces  and  the  con- 
sequent adverse  impact  on  the  domes- 
tic industrial  infrastructure  that  sup- 
ported U.S.  soldiers  and  sailors  at  that 
time. 

The  association  has  grown  and  ma- 
tured during  the  last  seven  decades.  It 
now  represents  all  of  the  U.S.  armed 
services  and  the  700  or  so  defense-ori- 
ented corporations  which  make  up  the 
core  of  our  defense  industrial  base. 

Mr.  President,  an  important  part  of 
ADPA's  work  today  is  education  on  na- 
tional security  issues.  The  organiza- 
tion has  been  at  the  forefront  of  efforts 
to  preserve  a  prudent  and  capable  na- 
tional   security   establishment.    ADPA 


has  come  to  be  recognized  around  the 
world  as  a  principle  voice  of  the  U.S. 
defense  industrial  base.  Over  the  years, 
representatives  of  ADPA  have  provided 
valuable  testimony  before  the  Armed 
Services  Committee  on  a  broad  range 
of  national  security  issues,  including 
defense  industrial  base  policies  and  re- 
form of  the  defense  acquisition  system. 

Mr.  President,  the  vision  and  the  pur- 
pose of  the  ADPA  was  recently  out- 
lined by  its  president.  Retired  Army 
Lt.  Gen.  Lawrence  F.  Skibbie: 

While  ADPA  acknowledges  that  the  U.S. 
national  security  establishment^-both  mili- 
tary and  supporting  industry— can  and 
should  be  downsized,  we  believe  the  defense 
industrial  base  remains  a  national  asset  and. 
while  it  will  contract  in  accordance  with 
changing-  national  priorities,  it  must  be  guid- 
ed and  nurtured  as  it  inevitably  becomes 
smaller. 

The  United  States  must  retain  a  military 
capability  sufficient  to  counter  threats  on 
both  the  strategic  and  tactical  levels.  Im- 
plicit in  this  delicate  balancing  act  is  the 
ability  to  support  U.S.  Forces  in  global  con- 
tingencies, and  to  construct  larger  forces  if 
necessary.  Fundamental  to  this  capability  is 
a  strong  industrial  base  that  is  structured  to 
respond  as  conflicts  dictate. 

Mr.  President.  I  agree  with  General 
Skibbie's  assessment.  The  concerns 
ADPA  has  raised  recently  about  the 
rapid  build  down  of  our  defense  estab- 
lishment are  just  as  valid  today  as 
they  were  in  1919.  We  must  remember 
and  learn  from  our  experience  in  past 
build  downs.  As  we  continue  to  reduce 
and  restructure  our  defense  establish- 
ment, we  must  do  so  in  a  way  that  pre- 
serves the  essential  capabilities  that 
we  need  to  protect  our  Nation's  inter- 
ests today  and  in  the  future. 

Mr.  President,  the  American  Defense 
Preparedness  Association  and  its  mem- 
bers have  made  major  contributions  to 
the  security  of  our  Nation  during  the 
past  75  years.  I  hope  my  colleagues  will 
join  me  in  conijratulating  this  organi- 
zation on  its  silver  anniversary. 


ST.  PETERSBURG  COMMISSION: 
BOLD  BUSINESS  LEADERSHIP 

Mr.  LUGAR.  Mr.  President,  I  want  to 
draw  the  attention  of  the  Senate  to  a 
bold  and  creative  project  aimed  at  as- 
sisting the  internal  reform  process  in 
Russia.  The  project  is  called  the  Inter- 
national Action  Commission  for  St.  Pe- 
tersburg and  is  sponsored  by  the  Center 
for  Strategic  and  International  Studies 
[CSIS].  a  respected  public  policy  re- 
search institute  in  Washington,  DC.  It 
provides  an  example  of  bold  business 
leadership  stepping  out  as  a  partner 
with  government,  and,  in  many  ways, 
stepping  ahead  of  government,  to  assist 
in  crucial  reform  taking  place  in  Rus- 
sia. In  this  case,  business  leaders  are 
contributing  to  the  groundswell  of  ac- 
tivity in  St.  Petersburg  and  the  sur- 
rounding oblast  that  is  producing  re- 
markable results  in  the  evolution  to  a 
democratic  government  and  a  market 


economy  underway  in  this  strategic  re- 
gion of  Russia. 

Complementing  their  basic  business 
operations  in  Russia  and  the  region, 
business  leaders  in  the  commission 
have  undertaken  numerous  actions  and 
entered  into  various  partnerships  that 
provide  mutual  benefits  to  them  and  to 
St.  Petersburg's  growth.  The  commis- 
sion's actions  support  an  arbitration 
court  nearly  formed,  an  international 
school  in  operation,  and  21  projects 
ready  for  investment  in  areas  ranging 
from  improvements  to  the  heating  and 
hot  water  system  to  training  for  the 
emerging  commercial  banks.  Commis- 
sion members  have  participated  in  over 
12  joint  ventures  and  are  associated 
with  S40  million  in  new  investments 
which  have  been  made  or  obligated. 
They  also  continue  to  advise  the  city 
and  key  business  leaders  on  what  key 
steps  remain  to  enhance  the  region's 
attractiveness  to  foreign  investors. 
These  steps  are  leading  to  grass-roots 
Russian  business  know-how  and  inno- 
vation, and  to  permanent  structures  at 
the  local  level  that  are  necessary  for  a 
stable  market  economy  and  investment 
growth. 

The  teamwork  between  Russia,  the 
United  States  and  our  allies  reflects 
the  best  of  our  intentions  for  programs 
sponsored  by  the  United  States  Gov- 
ernment and  the  role  United  States 
businesses  should  play  globally.  Mr. 
President,  I  highly  commend  CSIS  and 
its  president.  Ambassador  David 
Abshire.  for  this  important  initiative 
and  I  ask  that  some  descriptive  mate- 
rial about  the  commission's  work  be 
inserted  in  the  Congre.s.sion.-\l  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Center  for  Strategic  &  Inter- 
national Studies,  Washington.  DC.  July  11. 
1994] 

INTFR.NWTIONAL  ACTION  CO.M.MI.SSIO.V  FOR  ST. 

PETERSBCRG 

E.X.^MPLES  OF  BUSINESS  GROWTH  IN  NORTHWEST 

RUSSI.A  INVOLVING  COMMISSION  .ME.MBERS 

Selection  of  Russian  sub-contractors  and 
training  of  Russian  sales  force  by  the  Proc- 
ter &  Gamble  Company: 

Formation  of  Joint  Ventures:  Pratt  &. 
Whitney— Klimov.  Comspan— Businesslink, 
Booz  Allen— Baltic  Technical  Park.  Booz 
.•Mien — Leninets. 

Rapid  development  of  Gillette-Leninets 
joint  venture. 

Start-up  of  joint  ventures  with  non-com- 
mission partners:  Kirov— Caterpillar,  Sig- 
nal—International .-American  Products  Incor- 
porated, St.  Petersburg  Clothing  Exchange— 
Amore.x. 

Leninets  award  from  U.S.  Department  of 
Defense  of  up  to  S5  million  start-up  funding 
for  a  U.S.  joint  venture  to  produce  commer- 
cial products  (July  199-1). 

22  St.  Petersburg  companies  positioned  for 
further  U.S.  Department  of  Defense  grants 
for  defen.se  conversion  joint  ventures. 

World  Bank,  EBRD.  Finnish  and  U.S.  gov- 
ernment investment  interest  has  been  fo- 
cused on:  Priority  infrastructure  projects  of 
the  city:  Opening  of  wholesale  terminal  mar- 
ket for  agriculture  products:  Energy  produc- 
tion   and    conservation    projects— meetings 
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held  in  Moscow  and  St.  Petersburg:  Port 
Modernization. 

Joint  business  team  working  on  key 
growth  areas:  Port  Modernization:  Port  of 
Maryland.  Booz  .Allen.  Finnlines,  St.  Peters- 
burg Seaport.  Energy:  Honeywell.  Ahlstrom. 
Metra.  Imatra  Voyma  Oy.  Lentek. 
Lenenergo  Agribusiness:  State  of  Maryland. 
Leningrad  Oblast. 

Cooperative  agreements  have  been  signed: 
By  ICN  Pharmaceuticals  to  modernize  and 
e.xpand  a  pharmaceutical  enterprise  and 
plant  in  St.  Petersburg.  Investment  will  be 
S40  million  and  involves  a  joint  venture  rela- 
tionship. By  a  U.S. -led  consortium  of  U.S. 
and  Russian  companies  to  develop  the 
central  historical  district  of  the  city.  Be- 
tween a  team  of  the  University  of  Te.xas  and 
Texas  A&.M  with  the  St.  Petersburg  Tech- 
nical University  to  develop  a  business 
school— S295.000  awarded  by  USIA. 

RJR  Nabisco  has  provided  SI. 2  million  for 
business  education  programs  conducted  by 
Duke  University  and  St.  Petersburg  State 
University. 

intern.\ti0n.\l  action  co.mmission  for  st. 

Petershukg 

KXi.sTiNc  .\rnoNs  i-uogres.s  rki-ort 

The  iO-mmutc  television  presentation 
aired  on  St.  Petersburg  television  in  late 
May,  informing  the  people  of  St.  Petersburg 
and  the  region  on  the  benefits  of  foreign  in- 
vestment and  creating  a  positive  image  of 
the  private  enterprise  system.  A  follow-on 
business  news  program  is  proposed. 

The  Investment  and  Development  Agency 
of  St.  Petersburg  is  being  organized  for  the 
first  two  priority  development  zones  of  the 
city.  The  Agency  will  assist  businesses  and 
investors  to  search  out,  organize  and  facili- 
tate business  start-ups  and  new  investments. 
The  public  relations  firm  Edelman  has  pre- 
pared a  proposal  to  publicize  the.se  zones  as 
the  focus  point  for  investment  in  St.  Peters- 
burg. The  St^  Petersburg  Regeneration  .Agen- 
cy has  identified  funding  for  market  and 
growth  assessments  for  the  central  historic 
district  of  the  city. 

Plans  for  an  international  arbitration 
court  are  nearing  completion:  the  court  will 
be  registered  in  the  coming  month,  and  will 
begin  operations  by  this  fall. 

Steps  are  being  taken  to  educate  St.  Pe- 
tersburg busincs.-^es  on  the  Russian-American 
Enterprise  P'und.  RAEF  president  Gerald 
Corrigan  will  describe  the  fund's  operations 
in  detail  at  a  city  conference  on  small  and 
medium-sized  business  on  June  22.  1994.  The 
city  previously  conducted  a  highly  successful 
international  conference  on  foreign  invest- 
ment opportunities  for  Northwest  Russia  on 
November  10-12.  City  officials  participated  in 
an  investment  forum  in  New  York  City  in 
April,  1994  jointly  sponsored  by  our  commis- 
sion, the  Citizens  Exchange  Network  and 
American  Express. 

The  commission  has  assumed  a  major  role 
in  assisting  the  development  of  U.S. -Russia 
exchange  programs  to  bring  Russian  business 
persons  and  other  professionals  to  the  U.S. 
for  work  experience.  Exchange  visits  began 
last  month  to  10  cities.  This  pilot  effort  in- 
cludes 300  Russians  from  St.  Petersburg  and 
three  other  regions  of  Russia. 

A  list  of  priority  projects  needed  in  St.  Pe- 
tersburg was  developed  and  published  by  the 
city  to  attract  investor  attention.  A  further 
prioritization  of  these  projects  is  under  way 
to  propose  to  world  financing  organizations, 
including  the  EBRD  and  the  World  Bank,  for 
funding. 

An  international  school  and  medical  center 
opened  in  St.  Petersburg  last  fall.  Additional 
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funding  is  still  needed  for  the  international 
school. 

A  standing  Russian-Western  defense  indus- 
try diversification  committee  has  worked 
with  the  U.S.  government  to  ensure  equi- 
table consideration  of  St.  Petersburg  defense 
businesses  for  grants  of  up  to  So  million  each 
to  support  joint  ventures  of  Russian  defense 
firms  with  U.S.  and  other  partners  for  de- 
fense diversification.  Commission-member 
Leninets  was  one  of  four  Russian  companies 
initially  selected  for  this  program.  22  other 
St.  Petersburg  companies  have  been  identi- 
fied for  the  next  phase  of  this  program. 

Work  continues  to  identify  funding  sources 
for  a  feasibility  study  for  a  tcchnopark  in 
the  St.  Petersburg  region:  and  to  attract  in- 
vestors for  projects  for  improved  local  tele- 
communications network  capacity. 

Establishing  a  .system  of  guarantees  re- 
mains a  priority  concern  for  the  commission 
in  the  coming  months. 

The  consortium  of  24  St.  Petersburg  and 
international  universities  will  meet  in  St. 
Petersburg  on  June  9  and  10.  and  will  con- 
tinue work  on  actions  promoting  inter- 
national cooperation  in  higher  education  to 
a.ssist  business  growth  in  St.  Petersburg  city 
and  region.  The  first  meeting  of  the  consor- 
tium occurred  in  November  1993. 

The  four  new  commission  working  groups 
which  were  organized  last  fall  have  met  reg- 
ularly beginning  in  October.  This  work  has 
led  to  20  possible  new  actions,  and  the  most 
pi'omising  of  the.se  actions  will  be  proposed 
at  our  plenary  session  business  meeting  on 
June  11.  li»94.  Action  papers  on  each  action 
will  be  provided  to  all  commissioners  before 
the  plenary  session.  Focus  areas  for  these 
groups  are:  Improvements  to  Strengthen 
Banking  and  Inve.stment  Practices.  Energy 
Conservation  and  Management.  More  Rapid 
Modernization  and  Growth  of  .Agribusiness. 
Modernization  and  Development  of  the  St. 
Petersburg  Port  Area. 

The  U.S.  government  sponsor  for  the  com- 
mission, the  United  .States  Agency  for  Inter- 
national Development,  has  ind.cated  its  in- 
tention to  provide  funding  to  continue  the 
commission  until  August  1995.  This  spokes- 
person stated  that  their  goal  is  to  commit 
funding  to  the  completion  of  our  most  ur- 
gent and  promising  projects.  This  situation 
is  not  yet  final:  however,  as  an  initial  indica- 
tor, it  is  indeed  good  news. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  ABOUT  THAT 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  today's  had  news  about  the  Fed- 
eral debt,  let  us  have  a  little  pop  quiz: 
How  many  million  dollars  would  you 
say  are  in  a  trillion  dollars?  And  when 
you  answer  that,  just  remember  that 
Congress  has  run  up  a  debt  exceeding 
S4'2  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Monday,  September  12,  the  Fed- 
eral debt  stood— down  to  the  penny— at 
54,680,078.443,187.46  meaning  that  every 
man.  woman  and  child  in  America  owes 
517,951.21  computed  on  a  per  capita 
basis. 

Mr.  President,  to  answer  the  ques- 
tion— how  many  million  in  a  trillion?— 
there  are  a  million  million  dollars  in  a 
trillion  dollars.  I  remind  you,  the  Fed- 
eral Government,  thanks  to  the  U.S. 
Congress,  owes  more  than  S4V2  trillion. 


BOSNIA 

Mr.  DOLE.  Mr.  President,  on  July 
30 — 6  weeks  ago— the  so-called  contact 
group  countries  met  and  pledged  deci- 
sive action  in  the  event  of  continued 
Bosnian  Serb  rejection  of  the  contact 
group's  proposal.  At  that  time  we  were 
told  that  the  contact  group  countries 
would  work  together  to  increase  pres- 
sure immediately.  That  has  not  proven 
to  be  the  case. 

Instead,  these  countries — including 
the  United  States — hemmed  and  hawed, 
held  more  meetings  among  themselves 
and  stalled  just  long  enough  for 
Slobodan  Milosevic  to  complete  his 
makeover  as  peacemaker  of  the  Bal- 
kans. Not  only  has  Milo.sevic  said  that 
he  supports  the  contact  group  pro- 
posal— which  should  be  no  surprise 
since  it  rewards  the  aggressors  with 
half  of  Bosnia— but  he  has  promised  to 
get  tough  on  his  Serb  allies  by  cutting 
off  supplies  to  them.  For  the  past  3 
weeks  the  Serbian  border  with  Bosnia 
has  reportedly  been  closed  to  all  traffic 
except  humanitarian  goods. 

No  doubt,  the  contact  group  dip- 
lomats breathe  a  sigh  of  relief  as 
Milosevic  seemingly  rescues  them  from 
the  burden  of  following  through  on 
their  tough  talk.  However,  their  work 
is  not  over— they  must  find  a  fig  leaf 
for  their  continued  inaction. 

And  so  today,  contact  group  rep- 
resentatives are  meeting  in  Geneva  to 
discuss  the  posting  of  around  130  civil- 
ian observers  on  the  Bosnian-Serbian 
border  to  monitor  Belgrade's  an- 
nounced embargo  of  the  Bosnian  Serbs. 
In  I'eturn  for  allowing  these  130  un- 
armed monitors  on  its  borders.  Serbia 
will  receive  some  sanctions  relief. 

Mr.  President.  I  bet  that  Milosevic  is 
patting  himself  on  the  back  for  this 
latest  maneuver.  It  costs  him  nothing. 
He  agrees  to  130  monitors  who  are  un- 
armed, who  cannot  stop  and  search  ve- 
hicles, who  are  stretched  over  a  long 
border  with  48  crossing  poinjts,  and  in 
return  sanctions  are  eased  and  he  is  on 
the  road  to  rehabilitation. 

Moreover,  the  costs  to  the  Bosnian 
Serbs  are  questionable.  The  only  way 
to  assess  the  costs  of  this  embargo  to 
Radovan  Karadzic  and  his  forces  is  to 
estimate  what  they  have  stockpiled. 
How  much  ammunition  do  they  have? 
How  great  are  their  fuel  reserves? 
Maybe  Milosevic  knows  something  that 
%ve  don't  know,  such  as  how  long 
Bosnian  Serbs  can  withstand  being  cut 
off  from  Serbia.  The  Bosnian  Serbs 
only  have  to  hold  out  for  as  long  as  it 
takes  to  get  sanctions  lifted  because 
once  they  are  lifted  they  will  be  dif- 
ficult to  reimpose — even  if  Milosevic 
begins  supplying  arms  to  the  Bosnian 
Serbs  again. 

Furthermore,  irrespective  of  whether 
or  not  the  Milosevic-Karadzic  split  is 
real,  irrespective  of  whether  border 
monitors  are  deployed,  greater  Serbia 
exists  on  the  ground — Bosnian  Serb 
Forces  still  occupy  70  percent  of  Bosnia 
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and  Herzegovina  and  Krajina  Serb 
Forces  still  hold  25  percent  of  Croatia; 
2  million  Albanians  in  Kosova  are  still 
being:  repressed. 

Mr.  President,  to  sum  it  up.  for  ad- 
mitting that  he  has  been  the  source  of 
this  aggression  against  Bosnia. 
Milosevic  is  being  rewarded  by  the 
international  community. 

And  how  are  the  Bosnians  being  re- 
warded for  signing  up  to  the  contact 
group  proposal?  In  short,  they  are  not. 
The  Bosnians  are  in  the  same  terrible 
position  they  were  in  before  they 
signed  and  before  the  contact  group 
made  its  big.  empty  promises.  They  are 
still  being  denied  the  right  to  self-de- 
fense. They  are  still  unprotected  by  the 
U.N.  Protection  Forces.  They  are  still 
being  treated  as  one  of  the  ■"parties'"  or 
""combatants"— as  British  officials  like 
to  say — rather  than  as  an  internation- 
ally recognized  government  and  mem- 
ber state  of  the  United  Nations  with 
fundamental  right.s— rights  that  are 
identical  to  those  of  other  nations,  in- 
cluding Britain.  France,  and  Russia. 

Mr.  President,  in  reference  to  Haiti, 
the  national  security  adviser  said  yes- 
terday that  '"we  must  make  it  clear 
that  we  mean  what  we  say."  Ii'onically, 
while  the  administration  claims  its 
credibility  is  on  the  line  in  Haiti,  it  is 
seemingly  unconcerned  about  its  lack 
of  credibility  in  Bosnia.  Well,  to  re- 
store United  States  credibility  with  re- 
spect to  Bosnia,  we  only  need  to  lift 
the  arms  embargo  on  Bosnia  and 
Herzegovina.  And  for  the  President  to 
do  that  no  military  force  is  needed, 
just  political  will. 


CONGRATULATIONS  TO  EARL  L. 
WILSON 

Mr.  HEFLIN.  Mr.  President.  I  am 
pleased  to  congratulate  Mr.  Earl  L. 
Wilson,  who  was  recently  selected  for 
induction  into  Alabama  A&M  Univer- 
sity's Athletic  Hall  of  Fame.  Mr.  Wil- 
son is  to  be  formally  inducted  into  the 
hall  of  fame  on  September  16. 

A  native  of  Bessemer.  AL,  Earl  Wil- 
son received  his  bachelor  of  science  de- 
gree at  Alabama  A&M.  where  he  played 
football  for  3  years  and  served  as  team 
captain  in  1958.  He  went  on  to  obtain 
his  master  of  science  degree  at 
Tuskegee  University. 

During  his  career.  Earl  has  served  as 
a  high  school  football  coach  and  ad- 
ministrator. He  is  currently  the  prin- 
cipal of  A.G.  Gaston  School  in  Bir- 
mingham, and  is  a  member  of  the  Bir- 
mingham alumni  chapter  of  the  Kappa 
Alpha  Psi  Fraternity:  the  Kiwanis  Club 
of  West  Jefferson  County;  and  the  Ala- 
bama Elks.  He  was  named  1993  Ala- 
bama Elk  of  the  Year. 

Again,  congratulations  to  Earl  Wil- 
son, an  outstanding  selection  for  the 
Alabama  A&M  University  Athletic  Hall 
of  Fame. 


MIDDLE  EAST  PEACE:  ONE  YEAR 
OF  HISTORIC  PROGRESS 

Mr.  LIEBERMAN.  Mr.  President.  1 
year  ago  this  week,  the  world  was  filled 
with  hope  and  anticipation  by  the  an- 
nouncement of  a  Declaration  of  Prin- 
ciples between  the  State  of  Israel  and 
the  Palestinian  Liberation  Organiza- 
tion. Over  the  past  year,  both  sides  to 
that  agreement  have  overcome  the  leg- 
acy of  distrust  between  them  to  nego- 
tiate implementation  of  the  objectives 
set  forth  in  this  landmark  document. 
Despite  setbacks,  and  tasks  of  enor- 
mous difficulty  still  ahead,  the  Israelis 
and  Palestinians  have  summoned  the 
courage  to  continue  moving  the  peace 
process  forward  and  to  implement  the 
agreement. 

Meanwhile,  long  negotiations  be- 
tween Israel  and  Jordan  toward  ending 
their  46  years  of  war  culminated  in  the 
Washington  declaration  of  July  1994, 
which  affirmed  the  determination  of 
His  Majesty  King  Hussein  and  Prime 
Minister  Yitzhak  Rabin  to  bring  an  end 
to  bloodshed  and  sorrow. 

These  historic  steps  in  the  Middle 
East  peace  process  have  created  mo- 
mentum toward  a  true  and  lasting 
peace  in  that  troubled  region.  Today, 
negotiations  are  continuing  among  the 
relevant  parties  and  Syria.  I  am  hope- 
ful that  the  Syrians  too  will  seize  the 
moment  for  progress  toward  peace.  The 
challenges  are  great,  but  the  oppor- 
tunity to  demonstrate  courageous  lead- 
ership is  even  greater. 

We  Americans  can  be  proud  of  our 
contribution  toward  Middle  East  peace 
during  this  past  year.  President  Clin- 
ton and  Secretary  of  State  Christopher 
have  invested  enormous  time  and  effort 
to  this  worthy  cause;  they  can  be  just- 
ly proud  of  their  accomplishments. 
Peace  can  only  come  when  the  relevant 
leaders  of  the  region  demonstrate  cour- 
age and  vision.  But  America's  leaders 
have  worked  diligently  throughout  this 
period  to  support,  encourage,  and  fa- 
cilitate the  efforts  of  the  courageous 
men  and  women  on  the  ground  in  the 
Middle  East. 

Congratulations  are  due  as  well  to 
the  people  of  Israel  and  to  the  Palestin- 
ians in  Gaza  and  the  West  Bank  for 
their  efforts  to  implement  the  agree- 
ments despite  the  sometimes  violent 
actions  of  those  opposed  to  peace.  The 
peoples  of  the  region  know  from  a  long 
and  bitter  history  that  the  road  of 
peace  is  neither  smooth  nor  easy  to 
travel.  But  men  and  women  who  care 
about  the  future  they  are  shaping  for 
their  children  and  grandchildren  will 
continue  to  reject  the  ways  of  violence 
and  will  persist  on  the  path  of  peace. 

Mr.  President,  as  we  mark  this  first 
anniversary  of  the  signing  of  the  Dec- 
laration of  Principles,  we  can  be  proud 
of  our  role  so  far.  But  we  must  also  re- 
dedicate  ourselves  to  the  goals  and 
methods  we  are  now  pursuing.  The 
United  States  must  continue  to  do  ev- 
erything in  its  power  to  foster  the  Mid- 
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die  East  peace  piocess  and  to  dem- 
onstrate to  the  participants  the  politi- 
cal and  economic  benefits  of  coopera- 
tion. To  do  so  is  consistent  with  our 
American  national  interest  in  a  peace- 
ful Middle  East,  and  is  in  keeping  with 
our  best  tradition  of  leading  the  way  to 
peace  and  freedom  in  the  world. 


G.L.  GUTHRIE  MEMORIAL 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  on  the  occasion  of  the  loss  of  one 
of  New  Me.xico's  great  citizens,  G.L. 
Guthrie  of  Las  Cruces,  NM. 

Known  throughout  New  Mexico  as 
Gus,  Mr.  Guthrie  came  to  Las  Cruces  in 
1925  to  join  the  faculty  of  what  was 
then  New  Mexico  A&M  College.  Two 
years  later  he  became  head  of  the  busi- 
ness administration  and  economics  de- 
partment. In  1964,  when  the  depart- 
ment was  raised  to  the  status  of  a  col- 
lege, Mr.  Guthrie  became  its  first  dean. 
He  served  in  that  position  until  his  re- 
tirement in  1969. 

During  his  44-year  career  at  the  uni- 
versity. Mr.  Guthrie  was  involved  in 
various  phases  of  its  activities  in  addi- 
tion to  his  teaching  and  administrative 
duties  in  the  business  administration 
department.  During  the  1930's  he  held 
the  position  of  assistant  to  the  col- 
lege's president.  Because  of  his  deep  in- 
terest and  experience  in  newspaper 
work,  he  was  instrumental  in  estab- 
lishing the  first  journalism  courses  and 
acted  as  advisor  to  the  college  news- 
paper, the  Round-Up.  He  also  helped  or- 
ganize the  university  chapter  of  Sigma 
Alpha  Epsilon  social  fraternity  and  was 
its  faculty  advisor  for  many  years. 

He  was  deeply  involved  in  commu- 
nity affairs.  He  was  a  charter  member 
of  the  Las  Cruces  Lions  Club  and 
served  a  term  as  its  president.  He 
worked  closely  with  the  Boy  Scouts 
and  was  a  former  president  of  the  Dona 
Ana  County  Chapter  of  the  Red  Cross, 
as  well  as  being  a  member  and  presi- 
dent of  both  the  Mesilla  Park  School 
Board  and  the  Las  Cruces  Union  High 
School  Board.  In  1953  he  was  appointed 
a  member  of  the  New  Mexico  Labor  and 
Industrial  Commission  'oy  Gov.  Edwin 
Mechem. 

Mr.  Guthrie  was  born  on  June  29. 
1904,  in  Milan.  MO.  and  later  he  moved 
with  his  family  to  Flereford.  TX.  In  1929 
he  married  Maude  Marie  Tully. 

In  addition  to  his  wife,  Mr.  Guthrie  is 
survived  by  two  sons,  Keith,  of  Arling- 
ton, VA:  and  Kenneth,  who  resides  in 
Albuciuerque. 

Mr.  President,  while  the  occasion  of 
the  death  of  G.L.  is  sad,  he  will  always 
be  remembered  for  the  kindness  and 
warmth  that  he  showed  to  all.  He  will 
be  missed. 


NEW  RUSSIAN-CIS  MILITARY 
ALLIANCE? 
Mr.    DeCONCINI.    Mr.   President,   re- 
cently, reports  have  come  to  my  atten- 
tion that  Russia  and  other  former  So- 
viet Republics  might  be  moving  toward 


the  creation  of  a  new  military  alliance. 
Apparently,  a  draft  agreement  for  such 
a  military  alliance  is  to  be  submitted 
in  early  1995  to  the  leaders  of  the  CIS 
that  would  call  for,  among  other 
things,  the  eventual  creation  of  joint 
armed  forces,  collective  peacekeeping, 
and  a  joint  air  defense  system— forces 
that  would,  no  doubt,  be  largely  domi- 
nated by  Russia.  According  to  a  recent 
New  York  Times  Op-ed  written  by  free- 
dom House  president  Adrian 
Karatnycky,  Konstantin  Zatulin. 
chairman  of  the  Russian  Parliament's 
Committee  for. Commonwealth  Affairs, 
has  hinted  that  Russia  may  not  pres- 
sure Ukraine  to  give  up  its  nuclear 
weapons  should  Ukraine  and  Russia  be- 
come ""Strategic  partners." 

Mr.  President,  such  developments 
must  be  monitored  closely,  given  their 
implications  for  U.S.  strategic  and 
other  interests.  The  prospects  of  such  a 
union  could  derail  efforts  to  integrate 
these  New  Independent  States  into  Eu- 
rope, including  NATO,  following  dec- 
ades of  Russian  domination.  This  is 
particularly  troubling  considering  the 
possible  rise  of  anti-Western,  anti- 
democratic forces  in  any  post-Yeltsin 
Russia. 

United  States  policy  with  respect  to 
the  non-Russian  New  Independent 
States  within  the  last  6  months  has  ap- 
peared to  evolve.  We  have  increasingly 
recognized  their  importance  and,  espe- 
cially in  the  case  of  critically  impor- 
tant Ukraine,  stressed  its  independence 
and  territorial  integrity.  Therefore.  I 
find  puzzling  and  disconcerting  recent 
reports  that  the  United  States  is  pre- 
pared to  accept  an  expanded  Russian 
sphere  of  influence.  If  true.  Mr.  Presi- 
dent, this  cannot  help  but  send  the 
wrong  signal  to  those  in  Russia  who 
still  have  not  abandoned  the  goal  of  re- 
creation of  the  empire,  Equall.v  impor- 
tant, it  sends  the  wrong  message — one 
bound  to  undermine  the  recent 
progress  that  has  been  made — to  those 
New  Independent  States  less  than 
eager  to  once  again  come  under  Rus- 
sia's wing. 

Mr.  President,  while  pressing  ahead 
on  developing  a  constructive  relation- 
ship with  Russia,  and  encouraging  posi- 
tive changes  there,  we  must  not  waver 
in  our  commitment  to  the  independ- 
ence of  the  other  former  Soviet  repub- 
lics. Support  for  their  independence  in- 
cludes well-thought-out  policy  state- 
ments that  must  not  be  perceived  as 
even  a  tacit  green  light  to  Russian  neo- 
imperialism.  We  must  also  extend  con- 
crete, effective,  and  timely  assistance 
in  many  areas,  such  as  de- 
nuclearization, energy,  privitization, 
the  environment,  and  last,  but  by  no 
means  least,  democratic  institution 
building. 

Both  words  and  deeds  are  important 
in  making  clear  to  the  world  the  Unit- 
ed States  commitment  to  the  inde- 
pendence of  the  former  Soviet  Repub- 
lics. 


NATIONAL  AND  COMMUNITY 

SERVICE 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  to  pay  tribute  to  this 
week's  formal  launching  of  the 
AmeriCorps  program— the  largest  of 
several  youth  and  community  service 
initiatives  that  we  in  the  Congress  au- 
thorized 1  year  ago  this  month. 

As  its  chief  Republican  cosponsor  in 
the  Senate,  I'm  pleased  that  this  im- 
portant initiative  is  now  recruiting  and 
placing  eager  and  enthusiastic  young 
volunteers  in  community  organizations 
and  agencies  all  over  America.  And. 
I'm  especially  proud  that  one  of  the 
satellite-linked  locations  for  yester- 
day's swearing-in  of  new  volunteers  by 
President  Clinton  was  the  University 
of  Minnesota  in  Minneapolis. 

It  is  appropriate  that  Minnesota 
played  an  important  role  in  officially 
launching  AmeriCorps,  Mr.  President, 
because  of  my  .State's  long  history  of 
leadership  in  service  learning  and 
youth  community  service. 

One  of  the  reasons  I  was  an  enthu- 
siastic supporter  of  the  national  serv- 
ice legislation  we  approved  the  last 
year  was  the  degree  of  flexibility  it  of- 
fers States  and  local  communities  to 
identify  and  target  their  own  highest 
priority  needs. 

Over  the  past  .year.  Minnesota  has 
made  a  special  effort  to  integrate  the 
funding  authorized  by  the  Federal 
AmeriCorps  program  with  its  own 
YouthWorks  program — creating  an 
even  larger  number  of  service  opportu- 
nities for  my  State's  young  people. 

In  this  first  round  of  AmeriCorps 
grants,  Minnesota  has  received  S2  mil- 
lion in  funding  which  will  fund  six  ex- 
citing projects: 

The  city  of  St.  Paul's  Future  Force— 
a  76  member  corps  to  be  based  at 
Concordia  College. 

Pillsbury  Neighborhood  Service's 
Community  Works— a  24-pereon  crew 
address  urban  issues. 

Neighborhood  House  Association's 
Multicultural  Communities  in  Action— 
a  26-person  crew  serving  St.  Paul's 
West  Side  and  parts  of  South  Min- 
neapolis. 

Twin  Cities  Youth  and  Housing  Ini- 
tiative— operated  by  Two  or  More,  Inc.. 
a  group  of  25  youths  who  will  build  and 
refurbish  Minneapolis  homes. 

The  Southeast  Minnesota  Initiative 
Fund— which  will  work  in  cooperating 
with  Mankato  and  Winona  State  uni- 
versities. 

The  Red  Lake  Tribal  Council — which 
has  already  sponsored  two  highly  suc- 
cessful Summer  of  Service  programs 
also  funded  by  the  Corporation  for  Na- 
tional and  Communit.y  Service. 

PROGR.^M  NEEDS  CLE.\R  FOCUS  AND  PURPOSE 

As  one  of  those  who  strongly  sup- 
ported the  passage  of  national  service 
legislation.  I  am  also  among  those  who 
believes  this  program  will  need  to  clar- 
ify its  focus  and  purpose.  That  is  espe- 
cially important  in  light  of  the  smaller 


scale  at  which  the  new  program  is 
being  launched. 

During  the  1992  campaign,  then-can- 
didate Clinton  drew  loud  cheers  when- 
ever he  promised  to  use  national  serv- 
ice to  ease  the  financial  burdens  of  col- 
lege for  "millions  of  American  young 
people  and  their  families." 

And.  after  his  election,  the  new 
President  u.sed  the  same  justification 
to  propose  a  program  that  would  have 
cost  more  than  SIO  billion  over  4  years. 

But,  recognizing  today's  fiscal  reali- 
ties. Congress  was  willing  to  commit 
less  than  15  percent  of  the  President's 
earlier  SIO  billion  proposal  and  only  a 
tiny  fraction  of  his  even  larger  cam- 
paign pledge. 

NOT  A  COLLEGE  EDUCATION 

That  means  those  of  us  who  strongly 
support  national  service  must  acknowl- 
edge that  it  will  never  play  a  major 
role  in  financing  higher  education. 

At  a  minimum  annual  cost  of  S15.000 
to  S20.000  per  participant,  we  can't  de- 
pend on  this  new  program  to  help  meet 
the  rising  cost  of  going  to  college.  Our 
first  priority  must  be  to  increase  our 
commitment  to  currently  underfunded 
Pell  grants,  and  to  carefully  imple- 
ment the  student  loan  reforms  enacted 
in  last  year's  budget  bill. 

NOT  THE  CCC 

Second,  it  is  important  to  distingui.sh 
the  new  AmeriCorps  program  from  pre- 
vious national  service  programs  like 
FDR's  Civilian  Conservation  Corps  and 
the  Peace  Corps  and  VISTA  programs 
launched  in  the  1960's. 

Those  previous  initiatives  were  Fed- 
eral programs,  totally  funded  and  run 
from  Washington.  What  this  newest 
initiative  does  is  authorize  a  decentral- 
ized infrastructure  for  States  to  use  in 
stimulating  community  service  by 
young  people.  It  is  intended  to  serve  as 
a  broad  framework  for  thousands  of  dif- 
ferent programs  tailored  to  meet  the 
diversity  of  America's  young  people 
and  the  communities  they  will  serve. 

The  new  AmeriCorps  program  should 
also  leverage  State,  local,  and  private 
sector  support  for  programs  that  re- 
spond to  this  diversity  and  that  enjoy 
strong  local  ownership.  If  that  hap- 
pens, the  impact  of  this  new  initiative 
will  reach  far  beyond  what's  possible 
with  the  limited  Federal  funding  that 
today's  fiscal  realities  will  allow. 

SERVICE  LEARNING 

Finally,  as  we  launch  the  AmeriCorps 
program,  much  greater  recognition 
must  be  given  to  the  value  of  other  new 
programs  also  authorized  last  year 
that  encourage  nonstipended  service 
learning. 

In  States  all  around  the  country, 
young  Americans  from  kindergarten 
through  college  are  demonstrating  the 
value  of  community  service  that's  cre- 
atively integrated  into  the  school  cur- 
riculum. 

In  Minnesota,  for  example,  more  than 
100,000  young  people  are  now  partici- 
pating in  school-based  service  learning 
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programs.  These  programs  are  improv- 
ing educational  outcomes  and  benefit- 
ing local  communities.  And.  they're 
achieving  these  goals  at  a  fraction  of 
the  cost  of  AmeriCorps  and  other 
stipended  service  programs  that  domi- 
nated last  year's  national  service  de- 
bate. 

WAY.VE  MEI.SEL.  .MY  YOUTH  SERVICK  .MENTOk 

Mr.  President,  a  driving  force  behind 
my  own  interest  in  national  and  com- 
munity service  has  been  the  leadership 
of  Minnesotans.  Wayne  Meisel — who 
grew  up  alongside  my  own  four  sons  in 
South  Minneapolis— is  one  of  those  in- 
dividuals I  have  looked  to  as  a  mentor 
on  this  issue. 

That's  why  I  am  pleased  to  report 
that  Wayne  was  recently  recognized  for 
his  leadership  by  the  American  Insti- 
tute for  Public  Service  through  its  Jef- 
ferson Award.  This  prestigious  award  is 
used  annually  to  recognize  outstanding 
public  service  by  an  individual  under 
age  36. 

Wayne  Meisel  is  the  founder  of 
COOL — the  Campus  Outreach  Oppor- 
tunity League,  an  internationally 
known  platform  for  students  and  grad- 
uates to  lead,  sustain,  and  challenge 
their  peers  to  service  others  and  to 
bring  about  positive  change. 

In  1983.  after  graduating  from  Har- 
vard University.  Wayne  traveled  from 
campus  to  campus,  effectively  using 
his  vision  and  enthusiasm  to  start 
local  youth  service  chapters.  COOL 
now  works  with  700  colleges  and  uni- 
versities nationwide  and  with  inter- 
national students  groups  throughout 
the  world. 

Working  with  COOL  from  1983  to  1989. 
Wayne  set  the  tone  for  organizations 
run  by  and  for  young  people.  He 
brought  about  coalitions  between  and 
among  individuals,  campuses,  local 
communities,  and  all  levels  of  govern- 
ment. As  COOL'S  director,  he  conceived 
and  developed  "A  Day  in  the  Life  of 
Youth  Service."  an  event  designed  to 
recognize  and  support  young  people  in 
their  efforts  to  serve  their  commu- 
nities. 

Wayne  is  now  serving  as  president  of 
New  Jersey's  Bonner  Foundation, 
where  he  has  created  and  generated 
funding  for  the  Bonner  Scholars  pro- 
gram. This  2.000  member  corps  of  col- 
lege students  requires  at  least  600 
hours  of  service  per  year  in  exchange 
for  college  scholarships.  Overall,  the 
program  provides  over  1  million  hours 
of  service  each  year  to  communities 
throughout  the  country. 

After  passage  of  1990  National  and 
Community  Service  Act.  Wayne  was 
appointed  by  President  Bush  to  the 
first  board  of  the  then-Commission  on 
National  and  Community  Service. 
From  that  platform.  Wayne  argued 
forcefully  for  greater  involvement  of 
young  people  them.selves  in  the  design 
and  management  of  youth  service  pro- 
grams. 

I  agree  with  Wayne's  premise  that 
youth  involvement  is  one  of  the  key 


elements  that  will  determine  the  long- 
range  success  of  these  programs  in 
local  communities  all  over  America. 
And.  in  accepting  the  Jefferson  Award. 
Wayne  again  made  this  point  in  his 
usual  quiet  but  forceful  way. 

There  is  a  great  deal  to  be  learned 
from  the  perspectives  that  individuals 
like  Wayne  Meisel  have  to  offer.  Mr. 
President.  And.  because  of  the  particu- 
lar insights  Wayne  has  on  the  role  of 
young  people  in  national  service.  I 
would  ask  that  the  full  text  of  his  re- 
marks accepting  the  Jefferson  Award 
be  printed  at  this  point  in  the  RECORD. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rfxord,  as  follows: 

[From  the  Chronicle  of  Philanchropv,  Aug.  9. 
1994] 
To  Serve  the  Natio.n.  Youth  Must  Be 
He.akd 
(By  Wayne  Meisel) 
National  service  is  now  a  top  theme  on  the 
American  agenda.  Large  national  organiza- 
tions are  gearing  up  Co  receive  federal  money 
through  the  new  AmeriCorps  program,  which 
has  its  official  kick-off  next  month.  But  in 
all  the  planning  for  the  new  service  corps, 
one   voice   has   been    conspicuously   absent: 
chat  of  the  young  people  who  played  a  key 
I'ole  in  promoting  the  national-service  move- 
menc.  It  is  impossible  Co  have  a  successful 
service  corps  without  youth  leadership. 

The  Corporation  for  National  Service— 
which  is  in  charge  of  overseeing  AmeriCorps 
and  other  volunteerism  efforts — has  yet  to 
give  young  people  a  serious  role  in  policy 
making.  Just  as  one  can  be  a  friend  of  agri- 
culcure  without  being  a  friend  of  farmers,  so 
to  can  the  corporation  be  a  friend  of  youth 
.service  without  being  a  friend  of  young  peo- 
ple. 

Youth  leadership  is  not  just  a  nice  idea.  It 
is  a  critical  element  to  assuring  not  only 
that  national  service  will  be  a  success,  but 
that  its  participants  are  motivated  by  a  vi- 
brant and  powerful  vision  of  social  change 
and  justice.  Our  ability  to  make  youth  lead- 
ership a  key  element  of  all  types  of  service 
programs  will  determine  whether  Che  new- 
found interest  in  national  service  will  be  an 
inspiracion  and  source  of  support  for  young 
people  everywhere— or  whether  it  will  end  up 
crushing  the  spirit  and  creativity  of  a  young 
people's  movement. 

Though  well-intentioned.  Che  CorporaCion 
for  Nacional  Service  has  not  given  young 
people  Che  opportunity  to  lead  the  movement 
they  created.  The  federal  Commission  on  Na- 
tional and  Community  Service— the  body 
Chac  led  to  the  formation  of  the  corpora- 
tion—had recommended  unanimously  that 
applicants  be  required  Co  demonstrate  that 
young  people  were  involved  in  creating,  op- 
erating, and  evaluating  service  programs. 
Yet  when  the  grantmaking  regulations  were 
published  and  sent  ouc.  no  mencion  was 
made  of  Chac  requirement.  A  year  and  a  half 
later,  the  requirement  has  yet  to  work  its 
way  into  any  of  the  corporation's  regula- 
tions or  guidelines. 

In  a  move  that  further  limited  youth  in- 
volvement. Che  corporacion  dissolved  Che 
Youch  Voice  Commictee.  which  Che  commis- 
sion had  created  to  make  sure  that  young 
people  had  an  opportunity  to  be  involved  in 
the  policy-making  process.  Although  cor- 
poration officials  promised  to  setup  some 
kind  of  scruccure  Co  perform  Che  same  tasks 
as  the  youth  committee,  they  have  not  yet 
done  so. 


Before  ic  was  dismantled,  the  committee 
oversaw  the  creation  of  "From  the  Hip."  a 
photojournalistic  effort  to  get  young  people 
to  define  and  express  what  youCh  service  was 
and  what  it  meant.  Hundreds  of  young  people 
teamed  up  with  adult  mentors  to  take  photo- 
graphs and  write  stories  about  youth  service. 
The  stories  that  came  back  were  not  just 
about  traditional  kinds  of  service  like  tutor- 
ing kids  and  serving  the  elderly:  they  were 
also  about  race,  sexuality,  politics,  and  reli- 
gion. 

To  create  a  national-service  corps  that  is 
relevant  to  young  people,  we  need  to  know 
what  they  think.  But  the  corporation  has 
not  Caken  any  action  to  figure  out  what 
young  people  value. 

Federal  officials  have  done  further  damage 
to  the  youCh  movement  by  caking  over 
projeccs  chac  were  designed  and  run  by 
young  people.  Case  in  poinc:  Che  Road  Schol- 
ars program  run  by  che  Campus  OuCreach 
Opporcunity  League. 

For  the  past  decade,  cool  has  sent  staff 
members  out  to  towns  and  cities  across  the 
country  that  wanted  help  developing  and 
strengthening  campus-ba.sed  community- 
service  efforts.  Initially,  the  Commission  on 
National  and  Community  .Service  made  a 
grant  to  the  Road  Scholars  program  that 
would  have  allowed  many  more  communities 
to  be  served  by  cool.  But  instead  of  continu- 
ing the  league's  tradition  of  getting  young 
people  to  advise  and  inspire  their  peers,  the 
Corporation  for  National  Service  withdrew 
federal  support  and  established  its  own  pro- 
gram to  provide  the  same  services  as  cool. 

You  cannot  hire  someone  else  to  imple- 
ment another  person's  or  group's  vision. 
Through  cool.  Road  Scholars  were  able  to 
lead  with  authority.  They  were  all  recent 
college  graduates  with  experience  building 
successful  service  efforts.  They  were  ac- 
countable not  to  a  large  institution  or  a  gov- 
ernment entity  but  to  an  idea,  a  common  vi- 
sion, and  a  shared  value.  Perhaps  chac  was 
Chreatening  to  federal  leaders.  The  real  ques- 
tion is  whether  in  its  new  training  program, 
which  borrows  the  techniques  developed  by 
cool,  the  Corporation  for  National  Service 
will  give  young  people  adequate  authority. 

Officials  of  the  Corporation  for  National 
Service  have  emphatically  denied  that  they 
are  trying  to  discourage  the  youth  voice. 

But  they  must  realize  that  the  corpora- 
tion, through  its  influence  and  sheer  size. 
controls  the  youth-service  movement.  The 
greatest  tragedy  in  all  this  is  that  after 
working  so  hard  to  get  to  the  place  we  are 
now,  the  movement  finds  itself  at  its  most 
vulnerable  point.  The  corporation's  takeover 
could  leave  us  with  uninspired  leadership 
chat  fails  to  articulate  a  clear  and  powerful 
message  while  creating  a  bureaucracy  that 
becomes  an  expression  of  institutionalized 
mediocrity. 

Although  I  am  critical  of  what  has  hap- 
pened so  far,  there  is  much  that  the  Corpora- 
tion for  National  Service  and  the  foundation 
world  can  do  to  make  national  service  flour- 
ish. Among  Che  seeps  they  can  take  to  bring 
life,  vision,  and  youth  back  to  what  can  be 
the  most  powerful  movement  of  this  decade: 

The  corporation  must  put  into  its  regula- 
tions a  requirement  that  all  its  grantees 
have  young  people  involved  in  the  creation, 
implementation,  operation,  and  evaluation 
of  their  programs. 

The  corporation  and  foundations  need  to 
realize  that  for  com.munity  service  to  have 
meaning  to  a  broad  range  of  young  people,  ic 
has  to  deal  openly  with  issues  of  race,  gen- 
der, class,  sexual  orientation,  politics,  jus- 
tice, and  power. 


Foundacions  should  cake  a  close  look  ac 
projects  the  corporation  does  not  support. 
Private  granc  makers  should  consider  giving 
money  co  efforcs  that  have  the  potential  to 
break  new  ground  in  the  way  youth-service 
efforts  are  run. 

The  corporation  should  be  encouraged  to 
identify,  develop,  and  support  programs  that 
educate  non-profit  organizations  about  the 
importance  of  youth  involvement  in  policy 
making  and  that  train  them  in  ways  to  win 
youth  participation. 

Foundations  should  be  inspired  to  follow 
the  lead  of  the  Lyndhurst  and  Echoing  Green 
Foundacions.  which  provide  fellowships  Co 
young  people  who  want  to  pursue  careers  in 
community  service  and  activism. 

Many  people  have  worked  hard  for  national 
service  to  become  a  reality.  National  service 
is  a  call  to  all  Americans— regardless  of  their 
age— to  serve  in  their  communities  and  to 
build  the  country  we  all  dream  about.  But 
for  youth  service  to  work,  young  people 
must  have  opportunities  to  be  heard.  Youth 
is  the  leadership  of  tomorrow  only  if  we  pro- 
crastinate. 


TRIBUTE  TO  NEIL  HAIGHT 

Mr.  BAUCUS.  Mr.  President.  I  rise  in 
recognition  of  an  outstanding  public 
servant,  Neil  Haight  of  Helena,  MT. 

Neil  will  soon  celebrate  25  years  of 
working  for  Montana  Legal  Services 
Association  and  low-income  Mon- 
tanans.  He  started  with  legal  services 
by  managing  the  Lowistown  office  from 
1969-73,  circuit  riding  through  the 
small  rural  counties  in  the  heartland  of 
Montana.  In  1973.  he  became  the  direc- 
tor of  the  association,  a  position  he 
still  holds  today. 

As  director  of  Montana  Legal  Serv- 
ices. Neil  has  capably  steered  the  orga- 
nization through  those  difficult  years 
when  its  very  existence  was  threat- 
ened. Today,  Montana  Legal  Services 
stands  on  much  more  secure  ground. 
Neil  now  faces  the  challenge  of  starting 
to  rebuild  the  strong  statewide  organi- 
zation which  he  managed  to  maintain 
during  the  1980's.  I  cannot  think  of  a 
better  person  for  the  job. 

Perhaps  Neil's  greatest  contribution 
to  Montana  Legal  Services  Association 
has  been  his  constant  support  for  its 
employees.  Even  though  he  likens  lead- 
ing legal  services  lawyers  to  herding 
cats,  his  strong  support  of  their  work 
has  motivated  them  to  achieve  major 
legal  advances  on  behalf  of  low-income 
Montanans. 

Neil  Haight  is  a  class  act.  He  is  a 
credit  to  the  Legal  Services  Associa- 
tion. And  he  stands  for  the  very  best  of 
public  service  and  the  legal  profession. 
Throughout  his  career,  he  has  put  the 
good  of  the  people  of  Montana  before 
making  money.  And,  through  it  all,  his 
wife  Betty  has  stood  by  his  side. 

On  behalf  of  the  people  of  Montana.  I 
want  to  say  thank  you  to  Neil  and 
Betty  Haight.  You  have  made  a  dif- 
ference. 


ST.  PETERSBURG  COMMISSION- 
CATALYZING  BOTTOMS-UP  RE- 
FORM IN  RUSSIA 

Mr.  WARNER.  Mr.  President,  I  want 
to  invite  the  attention  of  my  col- 
leagues in  Congress  to  a  unique  inter- 
national partnership  formed  by  the 
Center  for  Strategic  and  International 
Studies  [CSIS].  a  distinguished  policy 
research  institution  in  Washington. 
DC.  I  refer  to  the  International  Action 
Commission  for  St.  Petersbui-g,  on 
which  I  serve,  and  which  is  successfully 
increasing  investment  and  business 
growth  and  speeding  the  process  of  eco- 
nomic conversion  in  St.  Petersburg 
city  and  region.  Working  under  the 
joint  leadership  of  Dr.  Henry  Kissinger 
and  Mayor  Anatoly  Sobchak.  the  71 
commissioners,  comprising  leaders  of 
business,  government  and  universities 
from  six  nations,  play  an  aggressive 
and  direct  role  in  bringing  about  an 
impressive  number  of  positive  changes 
in  northwest  Russia. 

Commission  actions  are  developed 
and  implemented  through  a  framework 
for  cooperation  ini'olving  11  joint  Rus- 
sian-Western working  groups  and  a 
consortium  of  international  univer- 
sities. These  working  groups  have  26 
concrete  actions  completed  or  under- 
way in  areas  ranging  from  arbitration 
court  development  to  defense  industry 
conversion  and  energy  conservation. 
Through  these  actions,  and  through  the 
partnership  that  has  created  them,  the 
commission  has  sparked  joint  venture 
development,  growing  private  and  pub- 
lic investment  in  the  St.  Petersburg  re- 
gion, job  growth,  business  education, 
technical  assistance,  and  the  building 
of  structures  necessary  for  a  function- 
ing free  market  economy  and  stable 
economic  growth.  These  significant 
and  tangible  results  not  only  provide 
clear  benefits  to  the  St.  Petersburg  re- 
gion, but  they  also  serve  as  a  model  for 
economic  conversion  for  other  Russian 
cities  and  regions,  and  cement  a 
healthy  working  relationship  between 
American  and  Russian  leaders. 

The  intense  activity  taking  place  in 
St.  Petersburg  through  this  commis- 
sion, the  enthusiastic  involvement  of 
so  many  senior  leaders,  and  the  early 
successes  already  achieved  in  this  ef- 
fort, underscore  the  critical  impor- 
tance—to both  Russia  and  the  United 
States— of  strong,  bottoms-up  change 
in  this  strategic  region  of  Russia  to  ac- 
company top-down  reform  efforts  led 
from  Moscow. 

Under  the  leadership  of  its  president. 
Ambassador  David  M.  Abshire,  CSIS's 
effort  on  this  project  merits  our  admi- 
ration and  support.  I  ask  unanimous 
consent  to  insert  in  the  Congressio.v.^l 
Record  descriptive  information  about 
the  commission's  work. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  Che  Center  for  Strategic  and 
Incernacional  Scudies.  Washington.  DC] 
Intern.ation.^l  Action  Com.missio.v  for  St. 
peter.sburg 
brief  overview 
The  International  Action  Commission  for 
St.  Petersburg  has  moved  aggressively  co  de- 
velop and  advocate  concrete  actions  which 
are  leading  to  near-term  increases  in  foreign 
invescmenc  and  in  Russian  and  Wescern  busi- 
ness growch  in  Sc.  Pecersburgr  and  che  Lenin- 
grad Oblasc.  The  commission  is  co-chaired  by 
Dr.    Henry    Kissinger    and    Mayor    Anatoly 
Sobchak.  The  71   commissioners  are  senior 
leaders  of  business,  government  and  univer- 
sities, and  are  from  St.  Petersburg.  Presi- 
dent  Yeltsin's   cabinet,    the   U.S..    Finland. 
Sweden.  France  and  che  U.K. 

The  work  of  che  commission  is  being  ac- 
complished by  joinc  Russian-Western  work- 
ing groups  which  develop  promising  actions 
and  assist  the  city,  oblast.  business  commu- 
nity and  universities  in  the  timely  introduc- 
tion of  these  actions.  Over  200  persons  are  in- 
volved in  the  current  eight  working  groups 
and  in  a  consortium  of  26  international  and 
St.    Petersburg    universities.    These    eight 
working  groups  have  30  actions  completed  or 
underway    addressing    the    following    areas 
critical  to  economic  growth  and  conversion: 
Public  Education  for  Business  Growth; 
Infrastructure  Improvement: 
Modernization    and    Development    of    che 
Port: 
Energy  Conservation  and  Management: 
Unstable  Business  Conditions: 
Defense  Diversificacion: 
Banking  and  Invescment:  and 
Agribusiness  Development. 
The  full  commission  has  met  in  plenary 
session  on  chree  occasions  beginning  in  Octo- 
ber 1992  in  St.  Petersburg,  ac  a  1993  meecing 
in  Baltimore.  Maryland  and  Washington.  DC 
and  returning  to  St.  Petersburg  for  a  June 
1994  meeting. 

During  che  June,  1994  plenary  session,  the 
commission  set  a  prioricy  on  securing  needed 
invescmenc  funding  for  21  projects  developed 
by  the  commission  working  groups  over  the 
past  year.  The  commission  also  agreed   co 
form    three    new    Russian-Western    working 
groups  to  act  on: 
Small  and  Medium  Sized  Business  Growth: 
Health  Care  Improvemenc:  and 
Scrcngchening    of   Governmenc    Processes 
under  New  Local  and  Regional  Government. 
The  three  new  working  groups  will  meet  in 
St.  Petersburg  in  September  1994.  and  will 
propose  new  actions  to  be  developed,  acted 
upon  as  quickly  as  possible.  The   original 
eight  working  groups  will  guide  Che  funding 
and    execution    of   developed    projects.   The 
commissioners  will  meet  to  measure  com- 
mission progress  at  a  fourth  plenary  session, 
scheduled  for  July.  1995. 

This  commission  is  organized  by  CSIS  with 
Mr.  George  W.  Handy  as  director  and  Mr. 
David  A.  Pepper  as  assistant  director.  Fund- 
ing is  from  corporate  contributions  and  a 
U.S.  AID  grant. 

Cochairs 
Henry  A.  Kissinger  and  Anatoly  Sobchak. 
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Vladimir  Putin.  First  Deputy  Director,  of 
St.  Petersburg  Government,  Chairman,  Com- 
mittee on  External  Relations. 

Alexander  A.  Sarkisov,  President,  Klimov 
Works. 

Peotr  G.  Semenenco,  President,  Klimov 
Plant. 

Vladimir  Semenov.  General  Director,  In- 
dustry and  Construction  Bank. 

Dmitry  V.  Sergeyev,  Deputy  Minister  of 
Transportation,  Russian  Federation. 

Anatoly  A.  Turchak.  President,  Concern 
Leninots. 

Ludmilia  Verbitskaya,  Rector,  St.  Peters- 
burg University. 

Vladimir  Yakovlev.  First  Deputy  Chair- 
man, of  St.  Petersburg  Government.  Chair- 
man. City  Development  Committee. 

Eugene  Yelin.  President.  Currency  Stock 
Exchange. 

Valentin  P.  Zanin.  .Manager  General.  Sig- 
nal. 
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OVERVIEW 

The  International  Action  Commission  for 
St.  Petersburg  is  organized  under  the  co- 
leadership  of  Dr.  Henry  Kissinger  and  Mayor 
.\natoly  Sobchak  to  support  actions  which 
will  increase  investment  and  business 
growth  and  speed  the  process  of  economic 
conversion  in  St.  Petersburg  city  and  region. 
The  71  commissioners,  senior  leaders  of  busi- 
ness, government  and  universities  from  six 
nations,  work  through  11  joint  Russian-West- 
ern working  groups  and  a  consortium  of 
international  universities  to  undertake  con- 
crete actions  having  a  near  term  impact  on 
this  strategic  city  and  region  of  Russia.  Peri- 
odic plenary  sessions  bring  the  commis- 
sioners together  to  assess  progress,  elimi- 
nate obstacles  and  decide  on  new  directions 
for  action. 


THIRD  PLEN.\RV  .SKSSION 

On  June  10  and  11.  1994.  the  International 
Action  Commission  for  St.  Petersburg  met  in 
St.  Petersburg  for  its  Third  Plenary  Session. 
The  highly  successful  session  was  hosted  by 
co-chairman.  Mayor  Anatoly  Sobchak,  and 
was  preceded  on  June  9  and  10  by  a  meeting 
of  the  commission's  international  university 
consortium.  The  commissioners  assessed  and 
agreed  upon  33  concrete  decisions  contribut- 
ing to  investment  and  business  growth  in  St. 
Petersburg  city  and  region:  highlights  in- 
cluded: 

$1.6  million  dollars  in  investments  to  sup- 
port 12  actions  which  have  been  developed  by 
commission  working  groups  and  proposed  to 
the  U.S.  Agency  for  International  Develop- 
ment for  funding. 


Continued  progress  on  major  investment 
projects  in  energy,  port,  agribusiness  and 
other  infrastructure  areas  totaling  poten- 
tially several  hundred  million  dollars. 

Commission  agreement  to  form  three  new 
working  groups  in  the  areas  of  small  and  me- 
dium-sized business  growth,  improved  health 
care  and  strengthened  government  processes 
(the  latter  with  an  emphasis  on  tax  and  in- 
vestment incentives,  creation  of  an  ombuds- 
man office  and  law  and  order). 

Approval  by  commissioners  of  a  schedule 
for  the  year  ahead  with  a  meeting  of  com- 
mission and  working  group  co-chairmen  in 
February  1995  and  a  fourth  plenary  session  in 
July  1995. 

.■\greement  that  the  priority  effort  of  the 
commis.sion  in  the  year  ahead  would  be  to 
help  secure  needed  investments  and  to  sup- 
port their  rapid  application,  in  St.  Peters- 
burg city  and  region. 

.M.A.IOR  .ACCOMF'I.I.SHME.NT.S  .A.UOXG  30  CURRE.NT 
COM.MIS.SIO.V  .\CTIO.NS 

Television  program  on  Russian-Western  co- 
operation broadcast  on  June  11  to  the  14  mil- 
lion viewers  of  the  St.  Petersburg  channel. 

Voice  of  America  Radio  broadcasts  acrcss 
Russia  of  commission  experience. 

Guidelines,  sponsors  and  charters  for  Inter- 
national Arbitration  Coui't  organized;  reg- 
istration expected  in  several  months. 

One  stop  shop  agency  to  assist  businesses 
and  investors  and  to  speed  city  development 
organized. 

U.S.  Russia-Exchange  programs  underway 
with  full  St.  Petersburg  participation. 

Ru.s3ian-.\merican  Enterprise  Fund  intro- 
duced to  St.  Petersburg  personally  by  fund 
chairman.  Mr.  G.  Corrigan. 

International  School  ami  Medical  Center 
open  and  operating  successfully. 

Leninets  award  of  a  U.S.  government  grant 
for  defense  industry  conversion  of  SI  to  5 
million  scheduled  for  July:  all  commission 
defon.se  enterprises  are  well  positioned  for 
additional  grants. 

University  Consortium  expanded  to  26 
international  universities  with  work  under- 
way on  distance  learning,  new  courses,  ex- 
changes and  creation  of  business  schools. 

PRO.IECTS  DEVELOPED  A.S'D  UE.ADV  FOR 
INVESTMENT  ,\CTION 

The  following  12  pi'ojects  ready  for  funding 
have  boon  developed  from  working  group  ac- 
tions and  proposed  to  U.S.  AID: 

Television  program  follow-on: 

Arbitration  court  start-up: 

Investment  and  Development  Agency  pub- 
lic relations  plan: 

Central  historic  district  development: 

Technology  park  business  plan  and  pro- 
spectus: 

Bank  card  system  start-up: 

General  banking  training: 

Energy  efficiency  zone  and  company  for- 
mation: 

Business  plan  for  agribusiness  wholesale 
terminal  market: 

Agricultural  skill  training: 

Feasibility  study  for  port  operations  im- 
provement: and 

Port  operations  training  program. 

Negotiations  for  major  funding  are  under- 
way with  commission  working  group  support 
for  projects  developed  from  joint  Russian- 
Western  actions  in  the  following  areas: 

Infrastructure  Improvement  Program 
(World  Bank): 

Stock  Exchange  Clearing  House; 

District  Heating  Project  (World  Bank): 

Energy  Efficiency  Center  &  Zone  (World 
Bank); 

Energy  Master  Plan  (Finnish  Government 
World  Bank): 


Nuclear  Energy  Project  (World  Banki: 

Agribusiness  Wholesale  Market  (World 
Bank.  EBRD): 

Poi't  Operations  Improvements  (World 
Bank,  EBRD):  and 

Guarantee  Fund  for  Environmental  Im- 
provements. 


RETIREMENT  OF  DORA  JEAN 
PHILLIPS  MALACHI 

Mr.  MCCONNELL.  Mr.  Presi(iont,  the 
autumnal  equinox  will  bring  the  onset 
of  dark  days  to  the  CoTiijressional 
Budget  Office,  for  on  September  22. 
Dora  Jean  Phillips  Malachi  will  retire. 
Ms.  Malachi  is  completing  28  years  of 
splendid  service  on  Capitol  Hill  and  she 
will  be  sorely  missed. 

Dora  Jean  left  her  home  in  Louis- 
ville. KY.  to  join  the  staff  of  Senator 
John  Sherman  Cooper  in  1966.  She 
served,  also  with  distinction,  on  the 
staff  of  Senator  Marlow  Cook  before 
joining  CBO  as  one  of  its  earliest  em- 
ployees in  1975.  At  CBO  she  has  served 
in  a  variety  of  administrative  posi- 
tions, and  is  currently  the  administra- 
tive secretary  to  the  Assistant  Direc- 
tor for  Special  Studies.  Unlike  the 
shorter  days  ahead.  Ms.  Malachi.  in  all 
her  tasks,  has  been  the  embodiment  of 
ample  sunshine,  bringing  light  and 
warmth  to  all  those  who  have  had  con- 
tact with  her.  Beyond  that,  her  ability 
to  procure  the  most  obscure  bit  of  Hill 
information  with  a  single  well-directed 
phone  call,  or  to  secure  for  her  col- 
leagues entree  to  almost  any  event  in  a 
city  in  which  entree  is  the  coin  of  the 
realm,  is  legendary.  The  CBO  is  a  much 
better  place  as  a  result  of  her  service; 
she  leaves  behind  many  friends  and  ad- 
mli-ers. 

Mr.  President.  I  can  assure  you  that 
although  Dora  Jean  Malachi  will  end 
her  28th  year  of  Federal  service  a  day 
short  of  the  39th  birthday,  after  a  dec- 
ade of  work  for  the  city  of  Louisville 
and  Jefferson  County  and  for  the  Do- 
mestic Insurance  Co..  no  child  labor 
law  was  broken.  I  have  Ms.  Malachi's 
word  on  this,  and  that  is  good  enough 
for  me.  This  government  has  been  well 
served  by  this  Kentucky  Colonel  and 
we  salute  her  and  wish  her  Godspeed  on 
her  well-earned  rptii-fment. 


GUN  VIOLENCE 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  toda.v  to  once  again  call  to  the  at- 
tention df  my  colleagues  a  fact  that 
the  country  is  all  too  aware  of:  gun  vi- 
olence is  destroying  America's  bright- 
est hope  for  the  future— our  children. 

Here  are  just  two  e.xamples  taken 
from  the  last  month.  Just  two  stories 
that  tell  us  what  can  happen  when  chil- 
dren get  their  hands  on  guns. 

In  High  Bridge,  NJ,  a  13-year-old  boy 
shot  and  killed  an  ll-.vear-old  friend 
over  a  silly,  childhood  argument. 

In  Chicago.  IL.  an  11-year-old  boy 
shot  into  a  crowd,  murdered  a  girl,  and 


was  then  killed  himself— by  a  14-year- 
old  and  a  16-year-old, 

Both  tragedies  demonstrate  what 
happens  when  kids  can  gain  easy  access 
to  guns  in  our  streets  and  in  our 
homes. 

At  a  time  when  our  children  should 
be  playing  in  little  league,  studying  al- 
gebra, or  going  to  high  school  dances, 
they  are  engaged  in  deadly  street  war- 
fare. 

Instead  of  notebooks  and  pencils, 
they  carry  guns  and  bullets. 

Instead  of  dreaming  about  college.  15- 
year-old  boys  dream  of  streets,  of 
gangs,  and  of  semiautomatic  handguns. 

Instead  of  planning  their  sweet  16"s. 
15-year-old  girls  sit  around  and  plan 
their  funerals. 

One  woman  brought  her  grandson  to 
11-year-old  Robert  Sandifer's  funeral  in 
Chicago.  She  wanted  her  grandson  to 
see  what  could  happen  if  he  drifted  into 
the  world  of  gangs  and  guns.  She  want- 
ed to  teach  him  a  lesson.  I  hope  she 
did:  but  I  know  she  taught  all  of  us  a 
lesson.  She  went  up  to  pay  her  respects 
and  saw  how  tiny  the  body  was,  how 
strange  it  was  to  see  this  small  corpse 
dressed  for  eternity  in  a  coffin.  "That's 
a  baby  in  there."  she  said. 

In  the  words  of  a  New  York  Times 
editorial  last  week — and  I  ask  for  unan- 
imous consent  that  this  editorial  be 
placed  in  the  Record: 

People  too  young  to  comprehend  death's  fi- 
nality have  easy  access  to  death's  machines. 
It  gives  them  status  and  power.  No  formula 
for  change  will  work  without  a  plan  to  re- 
duce the  number  of  guns  on  America's 
streets  and  in  children's  hands. 

That  is  what  we  are  trying  to  do.  Mr. 
President:  to  get  the  guns  out  of  our 
neighborhoods  and  out  of  our  schools. 
But  each  time  we  tr.y  to  do  it.  regres- 
sive forces  get  in  the  way. 

Every  day  14  American  children— 14 
kids  here  in  America — are  killed  by 
guns. 

But  every  day.  the  National  Rifle  Or- 
ganization gives  more  than  S14  to  poli- 
ticians, orchestrates  more  than  14  let- 
ters, inspires  more  than  14  phone  calls. 
Few  politicians  are  willing  to  stand  up 
to  such  a  powerful  special  interest.  So 
little  gets  done. 

It  took  us  yeais  to  pass  the  Brady 
bill— a  bill  which  has  already  proven  to 
be  effective  and  would  have  saved  thou- 
sands of  lives  if  it  had  been  passed 
when  it  was  proposed  10  years  ago. 

It  took  us  6  years  to  get  a  ban  on  se- 
lected semiautomatic  weapons  passed. 
And  even  then,  the  NRA  wanted  to 
scuttle  the  entire  crime  bill— all  that 
money  for  cops  and  prisons— if  that 
was  the  price  of  keeping  semi's  in  their 
homes  and  on  our  streets. 

Well,  Mr.  Pi-esident.  this  time  they 
lost.  And  we  won.  Today.  President 
Clinton  will  sign  the  crime  bill,  enact- 
ing a  ban  on  19  different  assault  weap- 
ons and  prohibiting  gun  possession  by 
minoi's.  It  is  a  giant  step  in  the  right 
direction,  but  we  cannot  forget  that  it 
was  almost  derailed  by  the  NRA. 


We  can  celebrate  today.  But  we  also 
have  to  make  a  commitment  today.  A 
commitment  to  keep  going.  To  keep 
fighting. 

Here  is  one  reason:  according  to  the 
National  Education  Association,  more 
than  100.000  students  pack  a  gun  with 
their  school  things  every  morning. 

Our  response  was  the  Gun-Free 
School  Zones  Act  of  1990  which  pro- 
hibits the  possession  of  firearms  within 
1.000  feet  of  a  school.  It  is  a  law  that 
can  and  does  work.  But  it  is'also  a  law 
that  is  being  challenged  in  the  courts. 

Next  month,  the  Supreme  Court  will 
decide  if  this  law  is  constitutional. 
Along  with  16  colleagues  in  the  Senate. 
I  have  signed  a  legal  brief  urging  the 
Court  to  uphold  the  law. 

We  know  that  guns  do  not  belong  in 
or  near  America's  school  yards,  and  we 
will  continue  fighting  to  keep  them 
away. 

We  must  remember.  Mr.  President. 
that  this  crime  bill  is  not  an  end  to  our 
fight  against  guns  and  crime.  It  is  a  be- 
ginning. 

We  must  restore  traditional  ideals 
and  the  sense  of  family  values.  We 
must  give  our  children  the  hope  and 
guidance  they  need  to  grow  up  and  re- 
ject a  life  of  crime.  We  must  continue 
to  fight  for  reasonable  gun  control:  to 
stand  up  to  those  who  put  their  ideol- 
ogy above  the  safety  of  our  children. 

We  have  made  a  start.  Mr.  President. 
The  crime  bill  is  a  step  forward.  But  we 
ha%'e  a  long  way  to  go.  Tosrether.  we 
can  get  there. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  New  York  Times) 
"Th.at's  .a  B.\bv  in  There" 

The  speaker  of  those  words  w.as  not.  we 
know,  referring  to  a  stroller  but  to  a  coffin. 
She  was  talking  about  Robert  Sandifer.  an 
11-year-old  accused  of  murdering  another 
child,  who  was  murdered  in  turn,  probably 
by  his  own  colleagues  in  crime.  The  woman 
had  brought  her  grandson  to  look  at  Rob- 
ert—as had  many  other  adults  in  this  Chi- 
cago neighborhood— in  hopes  that  his  small 
body  would  serve  as  a  warning:  Death  is  per- 
manent. This  is  where  gangs  will  take  you. 
Beware. 

Much  has  been  made  in  the  media  this 
week  of  Robert's  sad  story:  .■Abused  and  aban- 
doned at  3,  cared  for  variously  b.v  a  grand- 
mother and  child  welfare  agencies,  a  gang 
member  at  9.  But  that  neglect  cannot  be  the 
entire  explanation.  Neighbors  and  school- 
mates of  Robert's  alleged  killers— brothers 
aged  14  and  16— sa.v  those  two  had  good  par- 
ents. "Their  mother  and  father  are  real  good, 
nice  people."  said  one.  "They  just  can't  con- 
trol them.  "  Others  talked  of  losing  sons  and 
friends  to  the  streets.  Children  spoke  openly 
of  being  thankful  each  day  to  make  it  home 
from  school. 

Robert  Sandifer  has  quickly  become  the 
symbol  of  something  very  big  and  very 
wrong  in  .America.  His  alleged  crime,  his  age 
and  his  death  have  combined  to  provoke  a 
universal  revulsion,  a  feeling  that  things 
have  gone  too  far.  The  question  now  is:  How 
to  harness  this  moment? 

Last  month  Congress  passed  a  crime  bill 
aimed  at  making  a  dent  in  the  appalling  con- 
ditions in  American  cities  that  lead  to  trage- 
dies like  Robert's.  It  was  the  culmination  of 
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months  of  furious  debate.  Conservatives 
called  for  more  jail  cells  and  more  certain 
punishment:  liberals  wanted  prevention  pro- 
grams to  g-ive  kids  alternatives  to  the  street 
culture.  A  ban  on  a  small  number  of  deadl.v 
assault  weapons  barely  passed.  The  bill  itself 
was  mired  for  weeks  in  the  partisan  confu- 
sion of  competing-  philosophies  on  crime.  It 
was  saved  only  by  legislators"  fear  that  fail- 
ure to  act  would  brin?  disaster  on  Election 
Day,  since  crime  has  become  their  constitu- 
ents' chief  preoccupation. 

Americans  like  s.vmbols.  Sometimes  it 
takes  a  particular  tragedy  to  galvanize  us.  to 
remove  the  partisan  blinkers  from  an  issue 
and  make  it  human.  Jim  Brady's  woundin.i,' 
turned  the  crun  debate  around,  making  it  re- 
spectable for  conservatives  to  support  gun 
control,  bringing  home  the  message  that  gun 
violence  in  America  needed  attention. 

Can  Robert  Sandifer's  tragedy  do  some- 
thing similar?  And  if  so.  what'.' 

Clearly,  simply  building  more  jail  cells 
cannot  help  an  11-year-old  so  alienated  that 
he  must  seek  approval  and  kinship  from  a 
gang  of  thugs.  Robert's  story  is  as  com- 
plicated as  America's  urban  disaster.  More 
certain  punishment— and,  yes.  more  police 
and  more  jail  cells— might  help  to  counter 
the  atmosphere  of  impunity  in  which  urban 
gangs  operate.  But  just  as  clearly,  city  chil- 
dren need  a  community  in  which  to  grow  up. 
some  adult  structure  that  will  chasten  them 
for  doing  wrong  and  show  them  how  to  do 
something  right.  Too  many  American  chil- 
dren of  all  races  now  lack  functional  fami- 
lies. Boys  need  career  paths  other  than  the 
drug  business:  girls  nf?ed  one  other  than 
teen-age  motherhood  that  produces  more  ne- 
glected children.  No  amount  of  partisan  or 
scholarly  disparagement  of  traditional  social 
programs  can  change  that  fact. 

Part  of  what  makes  this  social  chemistry 
volatile  is  the  gun  culture.  People  too  young 
to  comprehend  death's  finality  have  easy  ac 
cess  to  death's  machines.  It  gives  them  sta- 
tus and  power.  No  formula  for  change  will 
work  without  a  plan  to  reduce  the  number  of 
guns  on  .America's  streets  and  in  children's 
hands. 

Robert  Sandifer's  short  life  and  pitiful 
death— along  with  the  strangers  who 
mourned  beside  his  coffin— illustrate  the 
awful  state  of  America's  cities,  where  even 
loving  parents  cannot  save  children.  If  they 
cry  out  for  anything,  it  is  to  abandon  the 
demagoguery  and  partisanship  that  have 
characterized  the  crime  debate  so  far.  and  to 
focus  some  real  resources  on  the  neglected 
cities  where  the  children  struggle  every  day 
to  survive. 
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MESSAGES  FROM  THE  PRESIDENT 
Messagres  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  11:44  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  4624)  making  ap- 
propriations for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  purposes;  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  1. 
11,  17.  32,  33,  38.  47,  48,  49,  50.  52,  53,  54. 
55.  65.  66.  77,  80,  82,  86,  87,  97.  103,  104, 
and  105,  and  agrees  thereto,  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  numbered  5.  14, 
19,  20.  28.  30.  51.  56.  58.  60.  64.  71.  72.  84. 
98.  100,  111.  117.  and  123  to  the  bill,  and 
has  agreed  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

At  6:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3300.  An  act  to  amend  the  act  popu- 
larly known  as  the  -Sikes  .•\ct"  to  enhance 
fish  and  wildlife  conservation  and  natural  re- 
sources manasicment  programs  on  military 
installations. 

H.R.  4391.  An  act  to  authorize  appropria- 
tions for  the  Federal  Maritime  Commission 
for  fiscal  year  1995.  and  to  amend  the  Ship- 
ping Act  of  1984  to  require  that  conference 
agreements  authorize  members  of  con- 
ferences to  take  certain  independent  actions 
and  to  prohibit  conferences  and  groups  of 
common  carriers  from  denying  or  limiting  in 
export  foreign  commerce  compensation  to 
ocean  freight  forwarders. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4554)  mak- 
ing appropriations  of  Agriculture. 
Rural  Development.  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30.  1995,  and  for  other  purposes, 
and  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  appoints 
Mr.  DURBIN.  Mr.  Whitten,  Ms.  Kaptur. 
Mr.  Thor.vton.  Ms.  DeLauro.  Mr.  Pe- 
terson of  Florida,  Mr.  Pastor.  Mr. 
Smith  of  Iowa.  Mr.  Obey.  Mr.  Skeen. 
Mr.  Myers  of  Indiana,  Mrs.  Vucano- 
viCH,  Mr,  Walsh,  and  Mr.  McDade  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4602) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1995,  and  for  other  purposes,  and 


agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  appoints  Mr. 
Yates,  Mr.  Murtha.  Mr.  DrcKS.  Mr.  Be- 
viLL.  Mr.  Skaggs.  Mr.  Coleman.  Mr. 
Obey.  Mr.  Regula.  Mr.  McDade.  Mr. 
KOLBE.  and  Mr.  Packard  as  the  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  4606)  mak- 
ing appropriations  for  the  Departments 
of  Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon:  and  appoints  Mr. 
Smith  of  Iowa.  Mr.  Obey.  Mr.  Stokes. 
Mr.  Hoyer.  Ms.  Pelosi.  Mrs.  Lowey. 
Mr.  Serrano.  Ms.  DeLauro.  Mr.  Sabo. 
Mr.  Porter.  Mr.  Young  of  Florida. 
Mrs.  BENTLEY.  Mr.  BoNlLLA.  and  Mr. 
McDade  as  the  mangers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4650)  a 
bill  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on: and  appoints  Mr.  Murtha,  Mr. 
Dicks,  Mr.  Wilson,  Mr.  Hefner,  Mr. 
Sabo,  Mr.  Di.xon.  Mr.  Vi.sclo.sky.  Mr. 
Darden.  Mr.  Obey.  Mr.  McDade.  Mr. 
You.NG  of  Florida.  Mr.  Living.ston.  Mr. 
Lewis  of  California,  and  Mr.  Skeen  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
Hou.se  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  4299)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govei-n- 
ment.  the  community  management  ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  and  agrees 
to  the  conference  bn  the  disagreeing 
votes  to  the  two  Houses  thereon:  and 
orders  the  following  Members  as  the 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  conjmitted  to 
conference:  Mr.  Glick.man.  Mr.  Rich- 
ardson. Mr.  Dicks.  Mr.  Di.xon,  Mr. 
Torricelli,  Mr.  Coleman.  Mr.  Sk.\ggs. 
Mr.  BiLBRAY,  Ms.  Pelosi.  Mr. 
Laughlin.  Mr.  Cramer.  Mr.  Reed.  Mr. 
Co.mbest.  Mr.  Bereuter,  Mr.  Dornan. 
Mr.  Young  of  Florida,  Mr.  Gekas,  Mr. 
Hansen,  and  Mr.  Lewis  of  California. 

From  the  Committee  on  Armed  Serv- 
ices, for  consideration  of  the  defense 
tactical  intelligence  and  related  activi- 
ties: Mr.  Dellums.  Mr.  SisiSKY.  and 
Mr.  Spence. 


As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tions 601  and  704  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Gonzalez.  Mr.  Ken- 
nedy. Mr.  LaRocco.  Mr.  McCandless. 
and  Mr.  Castle. 

As  additional  conferees  from  the 
Committee  on  Government  Operations, 
for  consideration  of  section  601  of  the 
House  bill,  and  modifications  commit- 
ted to  conference:  Mr.  Conyers,  Mr. 
Towns,  and  Mr.  Clinger. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  sections  802-801  of  the 
House  bill  and  section  601.  703-707.  and 
709-712  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Brooks.  Mr.  Edwards  of 
California,  and  Mr.  HYDE. 

The  message  further  announced  that 
pursuant  to  the  provisions  of  22  U.S.C. 
276a-l.  and  the  order  of  the  House  of 
Sunday.  August  21.  1994.  authorizing 
the  Speaker  and  the  minority  leader  to 
accept  resignations  and  to  make  ap- 
pointments authorized  by  law  or  by  the 
House,  the  Speaker  on  September  8, 
1994,  did  appoint  Mr. Wilson  to  the  del- 
egation to  attend  the  Conference  of  the 
Interparliamentary  Union  to  be  held  in 
Copenhagen,  Denmark,  from  Septem- 
ber 12,  1.994,  to  September  17,  1994,  on 
the  part  of  the  House. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  3300.  An  act  to  amend  the  .\ci  popu- 
larly known  as  the  "Sikes  .\ct"  to  enhance 
fish  and  wildlife  conservation  and  natural  re- 
sources management  programs  on  military 
installations:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

H.R.  1391.  An  act  to  authorize  appropria- 
tions for  the  Federal  Maritime  Commission 
for  fiscal  year  1995,  and  to  amend  the  Ship- 
ping Act  of  1984  to  require  that  conference 
agreements  authorize  members  of  con- 
ferences to  take  certain  independent  actions 
and  to  prohibit  conferences  and  groups  of 
common  carriers  from  denying  or  limiting  in 
export  foreign  commerce  compensation  to 
ocean  freight  forwarders:  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 


MEASURES  PLACED  ON"  THE 
CALENDAR 

The  following  measure  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  3508.  An  act  to  provide  for  tribal  self- 
governance,  and  for  other  purposes. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  September  13.  1994  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  859.  An  act  to  reduce  the  restrictions  on 
lands  conveyed  by  deed  under  the  Act  of 
June  8.  1926. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3269.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficiency  Act,  case  number 
9'3-02:  to  the  Committee  on  Appropriations. 

EC-3270.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  of  a  viola- 
tion of  the  Antideficiency  Act.  case  number 
92-81:  to  the  Committee  on  .■\ppropriations. 

EC-3'271.  .\  communication  from  Acting  Di- 
rector of  the  Office  of  Dependents  Education. 
Department  of  Defense,  transmitting,  pursu- 
ant to  law.  the  annual  test  report  of  depend- 
ents schools  for  the  school  year  1993-1994;  to 
the  Committee  on  Armed  Services. 

EC-3272.  A  communication  from  the  Assist- 
ant to  the  Secretary  of  Defense  (Atomic  En- 
ergy), transmitting,  pursuant  to  law,  the  re- 
port relative  to  the  Chemical  and  Biological 
Defense  Program:  to  the  Committee  on 
Armed  Services. 

EC-3273.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  notice  relative  to  the  U.S.  Mu- 
nitions List  articles:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-327'1.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Kedcra'; 
Reserve  .System,  transmitting,  pursuant  to 
law.  the  report  of  the  credit  card  operations 
of  depository  institutions  for  calendar  year 
1993;  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted  on  September  12.  1994: 

By  Mr.  B.-VUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  3672:  A  bill  to  authorize  appropria- 
tions to  expand  implementation  of  the  Jun- 
ior Duck  Stamp  Conservation  Program  con- 
ducted by  the  United  States  Fish  and  Wild- 
life Service  (Rept.  No.  103-363). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
L.abor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1629.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  expanding  and  in- 
tensifying activities  of  the  National  Insti- 
tute of  .-Arthritis  and  Musculoskeletal  and 
Skin  Diseases  with  respect  to  lupus,  and  for 
other  purposes  (Rept.  No.  103-364). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DOLE  (for  himself.  Mr.  H.\tch. 
Mr.  Thurmond.  Mr.  Si.mpson.  Mr. 
Grasslev.     Mrs.     HtTCHisoN.     Mr. 


Gramm.   Mr.   LoTT.   Mr.   Burns.   Mr. 

D'AM.ATO,  Mr.  NICKLES.  Mr.  COCHRAX. 

Mr.  McCoNNELL.  and-Mr.  Pue.s.si.eri: 
S.  2431.  A  bill  to  amend  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  to 
reduce  the  amount  of  social  spending,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KERRY  (for  himself  and  Mr. 

STEVENS): 

S,  2432.  A  bill  to  authorize  appropriations 
for  the  National  Oceanic  and  Atmospheric 
.-Administration  for  Fiscal  Year  1995.  and  for 
other  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By    Mr.    KENNEDY    (for   himself   and 
Mrs.  K.\ssEB.\UM  >: 

S.  2433.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  consolidate  and 
reauthorize  nursing  education  programs 
under  such  title,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  NUNN: 

S.  2434.  A  bill  to  increase  the  amount  au- 
thorized to  be  appropriated  for  assistance  for 
highway  relocation  regarding  the  Chicka- 
mauga  and  Chattanooga  National  .Mi:r 
Park  in  Georgia,  and  for  other  purpo.>'- 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  LEVIN: 

S.  2435.  A  bill  to  amend  title  28.  United 
States  Code,  regarding  appointment  of  an 
independent  counsel;  to  the  Committee  on 
Governmental  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   DOLE  (for  himself.   Mr. 

Hatch.     Mr.     Thurmond.     Mr. 

SiMP.soN.    Mr.    Grassley.    Mrb. 

HUTCHISON.     Mr.     Gram.m.     Mr. 

LOTT.  Mr.  Burns,  Mr.  D'A.m.\t(j, 

Mr.  Nickles,  Mr.  Cochran.  Mr. 

McCONNELL.     and     Mr.     Pres- 

sler): 
S.  2431.  A  bill  to  amend  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994  to  reduce  the  amount  of  so- 
cial spending,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

THE  CRIME  CO.STItOI.  IMPROVEMENT  .\CT 

Mr.  DOLE.  Mr.  President,  instead  of 
signing  the  so-called  crime  bill.  Presi- 
dent Clinton  should  have  used  today's 
White  House  ceremony  to  send  the  bill 
back  to  Congress  maiked  with  four 
simple  letters:  V-E-T-0.  Veto. 

The  President  should  have  told  Con- 
gress to  cut  out  the  billions  and  bil- 
lions of  dollars  in  wasteful  social 
spending,  toughen  up  the  penalties,  and 
send  him  a  new-and-improved  crime 
bill  that  matches  his  own  tough-on- 
crime  rhetoric. 

And  that  is  exactly  what  Senate  Re- 
publicans tried  to  do  last  month,  when 
we  were  ready  to  offer  a  series  of  10 
amendments,  all  designed  to  improve 
the  crime  bill  by  stripping  out  the  pork 
and  toughening  up  the  weakest  parts  of 
the  watered-down  conference  report. 

Republicans  tried  to  save  the  tax- 
payers nearly  S5  billion  by  cutting  such 
phony  crime-fighting  measures  as  the 
Local  Partnership  Act.  the  Model  In- 
tensive Grants  Program,  the  National 
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Community  Economic  Partnership- 
even  something  called  the  Ounce  of 
Prevention  Program,  which  in  reality 
is  not  an  ounce,  but  a  multimillion  dol- 
lar ton  of  pure,  unadulterated  pork- 
barrel  spending. 

Republicans  sought  to  establish  man- 
datory minimum  penalties  for  those  vi- 
cious criminals  who  use  a  gun  in  the 
commission  of  a  crime  and  who  sell  il- 
legal drugs  to  children. 

Republicans  tried  to  ensure  the  swift 
deportation  of  illegal  aliens  who  have 
committed  violent  crimes  while  in  the 
United  States. 

Republicans  attempted  to  tighten  up 
the  crime  bill's  prison  language  so  that 
funds  will  be  used  to  build  "brick  and 
mortar'"  prison  cells,  rather  than 
vvarm-and-fuz7.y  prison  "alternatives" 
such  as  half-way  houses  and  juvenile 
detention  centers.  Believe  it  or  not. 
there  is  no  guarantee  that  one  dime  of 
the  crime  bill's  S30  billion  will  be  used 
to  build  a  single  prison  cell. 

And.  Mr.  President,  last  month.  Re- 
publicans sought  to  ensure  that  first- 
time  violent  offenders  are  kept  behind 
bars  by  encouraging  States  to  adopt 
real,  meaningful  truth-in-sentencing 
reform. 

Although  a  full  2  weeks  have  elapsed 
since  the  Senate's  pa.ssage  of  the  con- 
ference report  and  today's  signing  cere- 
mony. Republicans  were  nonetheless 
blocked— shut  out  is  the  word — from 
using  just  several  hours  to  debate  our 
10  amendments,  toughen  up  the  crime 
bill  in  the  process,  and  potentially  save 
the  taxpayers  nearly  So  billion. 

So,  Mr.  President,  today's  signing 
ceremony  may  be  a  legislative  victory 
for  President  Clinton,  but  it  is  a  very 
expensive  lesson  for  the  American  peo- 
ple. 

The  American  people  are  not  dumb. 
They  know  that  the  crime  bill  is  more 
hype  than  tough-on-crime  substances. 
They  know  that  it  fully  funds  only 
20,000  new  police  officers,  not  the 
100,000  claimed  by  the  administration. 

And  the  American  people  understand 
that  the  most  effective  way  to  prevent 
crime  is  not  with  the  pork-barrell.  but 
with  the  prison  cell. 

Although  Senate  Republicans  came 
up  a  bit  short  last  month,  this  tem- 
porary set-back  does  not  mean  we  have 
given  up.  On  the  contrary;  Republicans 
will  continue  to  push  ahead— with 
greater  effort  and  with  even  greater  re- 
solve—until the  American  people  get 
the  kind  of  tough,  no-nonsense,  crime- 
fighting  plan  they  deserve,  and  one 
that  is  100  percent  fat  free. 

That  is  why  I  am  introducing  a  bill 
today— the  Crime  Control  Improve- 
ment Act— that  incorporates  all  10 
amendments  proposed  by  Republicans 
during  the  debate  last  month:  a  So  bil- 
lion cut  in  wasteful  social  spending, 
tough  mandatory  minimum  penalties 
for  those  who.  use  a  gun  while  commit- 
ting a  crime,  tough  mandatory  mini- 
mums  for  those  who  peddle  drugs  to 


minors  and  employ  minors  to  sell 
drugs,  the  swift  deportation  of  criminal 
aliens.  And  real  truth-in-sentencing  for 
first-time  violent  offenders,  not  for  the 
second-time  offenders,  as  the  crime  bill 
now  provides. 

The  Senate  should  have  adopted 
these  amendments  more  than  2  weeks 
ago.  The  crime  bill  would  have  been 
vastly  improved  as  a  result,  and  the 
American  people  would  not  be  so  skep- 
tical today  of  the  overblown  claims 
made  by  President  Clinton  and  by  the 
bill's  most  ardent  supporters. 

No  doubt  about  it.  the  Senate  missed 
a  golden  opportunity  by  preventing  Re- 
publicans from  offering  our  amend- 
ments. But  one  lost  opportunity  does 
not  mean  we  should  not  keep  on  try- 
ing, and  that  is  exactly  what  Repub- 
licans intend  to  do  in  the  weeks  and 
months  ahead. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Crime 
Control  Improvement  Act.  as  well  as  a 
section-by-.section  analysis,  bo  re- 
printed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2-131 
Be  it  enacted  b»  the  Senate  and  House  of  liep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHOKT  TITLE. 

This  Act  may  be  cited  as  the  "Crime  Con- 
trol Improvement  Act  of  1994". 
SEC.    2.    ELI.MI.NATIO.V    OK    .MODEL    I.NTE.VSrVE 
ORVNT  PKOC;U.VM. 

Title  III  of  Che  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  by 

striking- subtitle  C. 

SEC.  3.  ELIMI.\ATION  OF  LOCAl.  P,VRTNER.SHIP 
CItANT  PROGRAM. 

Title  III  of  Che  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  by 
striking  subtitle  J. 

SEC.  4.  ELLMIN'.VTION  OF  LOCAL  CHIME  PKEVTN 
TIO.N  BLOCK  CICVNT  I'KOCavM.  K,\.M. 
ILY  .VNO  COMMLNIIY  EM)KA\()K 
SCHOOLS  I'KOtiltVM.  COMMLNIIT- 
B,VSED  JUSTICE  GltrV-NT  F-UOGILWI, 
L1{H,\N  RECUEATIO.N  PKOGILVM.  AT- 
RISK  YOUTH  PKOC.RAM,  ,VNU  POLICE 
RECRUIT.ME.NT  PROGRAM. 

Title  III  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  by 
strikinqrseccion  30402.  section  30'}03(b)(2).  and 
subticle.^  n.  G.  H.  O.  and  Q. 

SEC.  5.  ELI.MINATION  OF  NATION/\L  CO.M.MUNITY 
ECO.NO.MIC  PARTNERSHIP  PRO- 
GIW.M,  COMMUNITY  SCH()OI_S  PRO- 
GR.VM,  OUNCE  OF  PREVKNTION  PRO- 
CRVM,  F.VMII.Y  UNMY  DFMONSTIW- 
TION  PRO.IECT,  G.VsG  RESISLVNCE 
EDUCATION  ,\.ND  TR^UNIMJ  PRO- 
GR.-V.M,  A.ND  DRUG  COURTS  PRO- 
GI{.VM. 

The  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  is  amended— 

(1)  in  title  III  by  striking  section  30401.  sec- 
tion 30403(b)(1).  and  subtitles  A.  D.  K.  S.  and 
X;  and 

(2)  by  striking  title  V. 

SEC.  6.  AMEND.ME.NT  OF  VIOLENT  OFFENDER  IN- 
CARCERATION  A.ND  TRUTH  IN  SEN- 
TENCING I.NCENTIVE  Glt^V-NT  PRO- 
GRAM. 

Subtitle  A  of  title  II  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  is 
amended  to  read  as  follows: 


September  13,  1994 


September  13,  1994 


CONGRESSIONAL  RECORD— SENATE 


2i5oy 


"Subtitle  A— Violent  Offender  Incarceration 
and  Truth  in  Sentencing  Incentive  Grants 
-SEC.    20101.    (ncVMS    FOR    CORltECTION.VL    FA- 
CILITIES. 

"(a)  Grant  Authoriz.vtion.— The  Attorney 
General  may  make  ?i-ants  to  individual 
States  and  to  States  oi'sanized  as  multi- 
State  compacts  to  construct,  develop,  ex- 
pand, modify,  operate,  or  improve  conven- 
tional prisons  to  ensui-e  that  prison  coll 
space  is  available  for  the  confinement  of  vio- 
lent offenders  and  to  implement  cruth  in  sen- 
tencing laws  for  sentencing  violent  offend- 
ers. 

"(b)  ELIGIBILITY.— To  be  eligible  to  receive 
a  gi-ant  under  this  subcitle.  a  State  or  States 
organized  as  multi-State  compacts  shall  sub- 
mit an  application  to  the  Attorney  General 
that  includes— 

"(1)  assurances  that  the  State  or  States 
have  implemenced.  or  will  implement,  cor- 
rectional policies  and  prosfi-ams.  including 
truth  in  sentencing  laws  chat  ensure  that 
violent  offenders  serve  a  substantial  portion 
of  the  sentences  imposed,  that  are  designed 
to  provide  sufficiently  severe  punishment  for 
violent  offenders,  including  violent  juvenile 
offenders,  and  that  the  pri.son  time  served  is 
appropriately  related  to  the  decermination 
that  the  inmate  is  a  violent  offender  and  for 
a  period  of  time  deemed  necessary  to  protect 
Che  public; 

"(2)  assurances  that  the  State  or  States 
have  implemented  policies  that  provide  for 
the  recognition  of  the  rights  and  needs  of 
crime  victims; 

"(3)  assurances  that  funds  received  under 
this  seccion  will  be  used  Co  conscrucc.  de- 
velop, expand,  modify,  operate,  or  improve 
conventional  correctional  facilities  to  ensure 
chat  prison  cell  space  is  available  for  the 
confinement  of  violent  offenders; 

"(4)  assurances  that  the  State  or  State- 
have  involved  counties  and  other  units  o: 
local  government,  when  appropriate,  in  the 
conscruction.  development,  p.xpansion.  modi- 
ficacion,  operation  or  improvement  of  cor- 
rectional facilities  designed  to  ensure  the  in- 
carceration of  violent  offenders,  and  that  the 
State  or  States  will  share  funds  received 
under  this  section  with  counties  and  other 
units  of  local  government,  taking  into  ac- 
count the  burden  placed  on  the.se  units  of 
government  when  they  are  reijuired  to  con- 
fine sencenced  prisoners  because  of  over- 
crowding in  State  pri.son  facilities: 

"(5)  assurances  that  funds  received  under 
this  section  will  be  used  to  supplement,  not 
supplant,  other  Federal.  Scace.  and  local 
funds: 

"(6)  assurances  Chat  the  State  or  States 
have  implemenced.  or  will  implement  within 
18  months  after  the  date  of  the  enactment  of 
this  Act.  policies  to  determine  the  veteran 
status  of  inmates  and  to  ensure  that  incar- 
cerated veterans  receive  the  veteran's  bene- 
fits to  which  they  are  encitled:  and 

"|7)  if  applicable,  documentation  of  the 
multi-State  compact  agreement  chaC  speci- 
fies Che  conscruction.  development,  expan- 
sion, modification,  operation,  or  improve- 
ment of  correctional  facilities. 

-SEC.  20102.  TRUTH  IN  SENTE.NCING  INCENTIVE 
GRANTS. 

"(a)  Truth  in  Sentencing  Gr.\nt  Pro- 
GKAM.— Fifty  percent  of  the  total  amount  of 
funds  appropriated  Co  carry  out  this  subtitle 
for  each  of  fiscal  years  1995.  1996.  1997,  1998, 
1999,  and  2000  shall  be  made  available  for 
Truth  in  Sentencing  Incentive  Grants.  To  be 
eligible  to  receive  such  a  grant,  a  State  must 
meet  the  requirements  of  section  20101(b)  and 
shall  demonstrate  that  the  State— 

"(1)  has  in  effect  laws  which  require  that 
persons  convicted  of  violent  crimes  serve  not 


less  than  85  percent  of  the  sentence  imposed: 
)r 

"(2)  since  1993— 

"(A)  has  increased  the  percentage  of  con- 
victed violent  offenders  sentenced  to  prison; 

"(B)  has  increased  the  average  prison  time 
vhich  will  be  served  in  prison  by  convicted 
■.  iolent  offenders  sentenced  to  prison: 

"(C)  has  increased  the  percentage  of  sen- 
once  which  will  be  served  inprison  by  vio- 
t'nt  offenders  sentenced  to  prison:  and 

"(D)  has  in  effect  at  the  time  of  applica- 
■  ion  laws  requiring  that  a  person  who  is  con- 
victed of  a  violent  crime  shall  serve  not  less 

•  rian  85  percent  of  the  sentence  imposed. 

"(b)   ALLOCATION   OF  TRUTH   IN   SKNTENCING 

:.NCE.VTIVE  Funds.— The  amount  available  to 
arry  out  this  section  for  any  fiscal  year 
mder  subsection  (a)  shall   be  allocated  to 

■ach  eligible  State  in  the  ratio  that  the 
umber  of  part  1  violent  crimes  reported  by 
uch  State  to  the  Federal  Bureau  of  Inves- 
igation  for  1993  bears  to  the  number  of  part 

;  violent  crimes  reported  by  all  States  to  the 

Federal  Bureau  of  Investigation  for  1993. 

-SEC.  20103.  VIOLENT  OFFENDER  LNCARCER- 
ATION  GR^VSTS. 

"(a)    Violent    Ofkendek    Incarcer.^tion 

'.KANT  Proora.vi.— Fifty  percent  of  the  Cotal 

imounc  of  funds  appropriated  to  carry  out 

his  subtitle   for  each  of  fiscal  years  1995. 

.996.  1997.  1998.  1999.  and  2000  shall  be  made 

ivailable  for  Violent  Offender  Incarceration 

Grants.   To   be   eligible    to    receive   such   a 

ranc,  a  ScaCe  or  Scates  must  meet  the  re- 

■  uirements  of  section  20101(bi. 

"(b)  alloc.\t10n  of  violent  offender  in- 

ahceration  Funds.— 

•il)      FoR.MULA      ALLOCATION. -Eighty-five 

lercenc  of  Che  sum  of  Che  amounc  available 

;  ir  Violenc  Offender  Incarceration  Grants  for 

iny  fiscal  year  under  subsection  (a)  for  that 

;;3cal  year  shall  be  allocated  as  follows: 

"(.•\i  0.25  percent  shall  be  allocated  to  each 

ligihle  State  except  that  the  United  States 

.irgin  Islands.  .American  .Samoa.  Guam,  and 

he  Northern  Mariana  Islands  each  shall  be 

•  Uocaced  0.05  percenc. 

"(Bi  The  amounc  remaining  after  applica- 

lon  of  subparagraph  (.\)  shall  be  allocaced  Co 

ach   eligible   State   in    the   ratio   that   the 

umber  of  part  1  violent  crimes  reported  by 

-jch  State  to  the  Federal  Bureau  of  Inves- 

igation  for  1993  boars  to  the  number  of  part 

.  violent  crimes  reported  by  all  .States  to  the 

Federal  Bureau  of  Investigation  for  1993. 

"(2)  DI.SCRETIOXARY  ALLOCATION.- Fifteen 
percent  of  the  sum  of  the  amount  available 
!'or  Violent  Offender  Incarceration  Grants  for 

■  ny  fiscal  year  under  subsection  (ai  shall  be 
illocated  at  the  discretion  of  the  Attorney 
'.eneral  to  States  that  have  demonscraced 
he  groacesc  need  for  such  grants  and  che 
bilit.v  to  best  utilize  the  funds  to  meec  the 
objectives  of  the  grant  program  and  ensure 
hat  prison  cell  space  is  available  for  the 
onfinement  of  violent  offenders, 

SEC.  201O».  .MATCHING  REQUIRE.MENT. 

"The  Federal  share  of  a  grant  received 
mdor  this  subcicle  may  noc  exceed  75  per- 
ont  of  the  costs  of  a  proposal  described  in 
■n  application  approved  under  this  subtitle. 

SEC.  20105.  RULES  AND  REGUL,\TIONS. 

"lai  The  Attorney  General  shall  issue  rules 

;nd  regulations  regarding  the  uses  of  grant 

inds  received  under  this  subtitle  not  later 

han  90  days  after  the  date  of  enactment  of 

■  his  Act. 

"(b)  If  data  regarding  part  1  violent  crimes 
a  any  State  for  1993  is  unavailable  or  sub- 
tan  tially  inaccurate,  the  Attorney  General 
hall  utilize  the  best  available  comparable 
lata  regarding  the  number  of  violent  crimes 
for  1993  for  that  SCate  for  the  purposes  of  al- 
location of  any  funds  under  this  subtitle. 


-SEC.  20106.  TECHNICAL  ASSISTANCE  AND  TRAIN- 
ING. 

"The  Attorney  General  may  request  that 
the  Director  of  the  National  Institute  of  Cor- 
rections and  the  Director  of  the  Federal  Bu- 
reau of  Prisons  provide  technical  assistance 
and  training  to  a  State  or  States  thac  re- 
ceive a  gi-ant  under  chis  subtitle  to  achieve 
the  purposes  of  this  subtitle. 
"SEC.  20107.  EVALUATION. 

"The  .\ttorney  General  may  request  the 
Director  of  che  Nacional  Institute  of  Correc- 
tions to  assist  with  an  evaluation  of  pro- 
grams established  with  funds  under  this  sub- 
title. 

"SEC.  20108.  DEFINITIONS. 

"In  chis  subtitle — 

"  "part  1  violent  crimes'  means  murder  and 
nonnegligenc  manslaughcer.  forcible  rape, 
robbery,  and  aggravaced  assaulc  as  reporced 
CO  Che  Federal  Bureau  of  Invescigacion  for 
purposes  of  Che  Uniform  Crime  Reports. 

"  'State'  or  'States'  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands. American  Samoa,  Guam,  and  the 
Northern  Mariana  Islands. 

-SEC.  20109.  AUTHORIZATIO.N  OF  APPROPRIA 
TION.S. 

"There  are  authorized  to  be  appropriated 
to  carry  ouc  chis  subcitle— 

••(11  S175.000.000  for  fiscal  year  1995: 

""(2)  S7.50.000.000  for  fiscal  year  1996; 

"•(3i  SI .000.000.000  for  fiscal  year  1997; 

••(41  SI .900.000.000  for  fiscal  year  1998; 

••(5)  S2.000.000.000  for  fiscal  year  1999;  and 

••(6)  52.070,000.000  for  fiscal  year  2000.". 
SEC.  7.  I.NCRFASKI)  MA.NDATORY  MINIML'M  SEN- 
TENCES      FOR      CKI.MINA1.S      USING 
FIRE.MLMS. 

-Section  924(c)(1)  of  tide  18,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who,  during  and  in 
relation  to  any  crime  of  violence  or  drug 
Crafficking  crime  (including  a  crime  of  vio- 
lence or  drug  ci-afficking  crime  which  pro- 
vides for  an  enhanced  punishment  if  commic- 
Ced  by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pro.s- 
ecuted  in  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime— 

••(A)  be  punished  by  imprisonment  for  not 
less  than  10  years: 

■•(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years:  and 

••(C»  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life. 

Notwithstanding  any  other  law.  the  court 
shall  not  place  on  probation  or  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  shall  the  term  of 
imprisonment  imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  fii-earm  was  used  or  carried.  No 
person  sentenced  under  this  subsection  shall 
be  eligible  for  parole  during  the  tei"m  of  im- 
prisonment imposed  under  this  sub^^ection.". 

SEC.  8.  M.V\D.ATORY  MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  USE  .MI- 
NORS IN  DRUG  TR,\FFICKING  AC- 
TIVITIES. 

(a)  Employ.ment  of  Persons  UNDt:R-l8 
YEARS  OF  Age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 


(1)  In  subsection  (b)  by  adding-  at  the  end 
the  following:  "•Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21  or 
more  years  of  age  convicted  of  drug  traffick- 
ing under  this  subsection  shall  be  not  less 
than  10  years.  Notwithstanding  any  other 
law,  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence.":  and 

(2)  in  subsection  (o  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  ••Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  of  drug  traf- 
ficking under  this  subsection  shall  be  a  man- 
datory term  of  life  imprisonment.  Notwith- 
standing any  other  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preceding 
sentence.". 

SEC.  9.  MA.NDATORY  .MINIMUM  PRISON  SEN- 
TENCES FOR  THOSE  WHO  SELL  ILLE- 
GAL DRUGS  TO  .MINORS. 

(a)  Distribution  to  Per.sons  Under  age 
18.— Section  418  of  the  Controlled  Substances 
.\cc  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (ai  (first  offense i  by  in- 
serting after  the  second  sentence  ""Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a  term 
of  imprisonment  under  this  subsection  in  a 
case  involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  law.  che  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  sentenced  under  the  pre- 
ceding sentence":  and 

(2)  in  subsection  (bi  (second  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401ib).  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onmenc.  Nocwithstanding  any  other  law.  che 
court  shall  noc  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence.'." 

SEC.  10.  DEI>ORTATION  OF  CRIMINAL  .\LIENS. 

lai  Exi'A.\.s:oN  OF  Dkkinitios  of  .•\ccra- 
v.ATED  Felony.— 

(1)  Expan.sion  of  definition.— Seccion 
101(a)(43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a»(43)i  is  amended  to  read 
as  follows: 

"(43)  The  term  "aggravated  felony'  means— 

"(A>  murder; 

"(Bi  illicit  ti'afficking  in  a  controlled  sub- 
scance  (as  defined  in  section  102  of  the  Con- 
trolled Substances  Acti,  including  a  drug 
ti'afficking  crime  (as  defined  in  section  924(c) 
of  title  18.  United  States  Code); 

""(C)  illicit  trafficking  in  firearms  or  de- 
structive devices  (as  defined  in  section  921  of 
title  18.  United  Staces  Code)  or  in  explosive 
materials  las  defined  in  section  841(c)  of  that 
title); 

""(D)  an  offense  described  in  section  1956  of 
title  18.  United  States  Code  (relating  to  laun- 
dering of  monetary  instruments)  or  section 
1957  of  that  title  (relating  to  engaging  in 
monetary  transactions  in  property  derived 
from  specific  unlawful  activity)  if  the 
amount  of  the  funds  exceeded  $100,000; 

■"(E)  an  offense  described  in — 

"(i)  section  842  (h)  or  (i)  of  title  18.  United 
States  Code,  or  section  844  (d).  (e).  (f).  (g), 
(h),  or 

(i)  of  that  title  (relating  to  explosive  mate- 
rials offenses); 
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"(ii)  section  922(g)  (1).  (2i.  (3).  (4).  or  (5).  (j). 
(n).  (o).  (p).  or  (r)  or  924  (b)  or  (h)  of  title  18. 
United  States  Code  (relating  to  firearms  of- 
fenses); or 

••(iii)  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relating  to  firearms  offenses): 

••(F)  a  crime  of  violence  (as  defined  in  sec- 
tion 16  of  title  18.  United  States  Code,  but 
not  including  a  purely  political  offense)  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  imprison- 
ment) is  at  least  o  years; 

•■(G)  a  theft  offense  (including  receipt  of 
stolen  property)  or  budgetary  offense  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  such  impris- 
onment) is  at  least  33  months; 

■■(H)  an  offense  described  in  section  875. 
876.  877.  or  1202  of  title  18.  United  States  Code 
(relating  to  the  demand  for  or  receipt  of  ran- 
som); 

••(I)  an  offense  described  in  section  2251. 
2251A.  or  2252  of  title  18.  United  States  Code 
(relating  to  child  pornography); 

••(J)  an  offense  described  in  section  1962  of 
title  18.  United  States  Code  (relating  to 
racketeer  influenced  corrupt  organizations) 
for  which  a  sentence  of  5  years'  imprison- 
ment or  more  may  be  imposed: 

"■(K)  an  offense  that — 

'•(i)  relates  to  the  owning,  controlling, 
managing,  or  supervising  of  a  prostitution 
business:  or 

••(ii)  is  described  in  section  1581.  1582.  1583. 
1584.  1585.  or  1583.  of  title  18.  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 

••(L)  an  offense  relating  to  perjury  or  sub- 
ornation of  perjury  if  the  offense  involved 
causing  or  threatening  to  cause  physical  in- 
jury to  a  person  or  damage  to  property; 

•■(M)  an  offense  described  in— 

••(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information), 
798  (relating  to  disclosure  of  classified  infor- 
mation). 2153  (relating  to  sabotage)  or  2381  or 
2382  (relating  to  treason)  of  title  18.  United 
States  Code;  or 

••(ii)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421)  (relating  to  pro- 
tecting the  identity  of  undercover  intel- 
ligence agents); 

••(N)  an  offen.se  that— 

•■(i)  involves  fraud  or  deceit  in  which  the 
loss  to  the  victim  or  victims  exceeds  S200.000: 
or 

■•(ii)  is  described  in  section  7201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
evasion)  in  which  the  revenue  loss  to  the 
Government  exceeds  $200,000: 

"(O)  an  offense  described  in  section 
274(a)(1)  of  title  18.  United  States  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advantage: 

••(P)  an  offense  described  in  section  1546(a) 
of  title  18,  United  States  Code  (relating  to 
document  fraud)  which  constitutes  traffick- 
ing in  the  documents  described  in  such  sec- 
tion: 

••(Q)  an  offense  relating  to  a  failure  to  ap- 
pear by  a  defendant  for  service  of  sentence  if 
the  underlying  offense  is  punishable  by  im- 
prisonment for  a  term  of  15  years  or  more: 
and 

■■(R)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  this  paragraph, 
including  any  such  offense  under  Federal  or 
State  law  or  the  law  of  a  foreign  country  for 
which  the  term  of  imprisonment  was  com- 
pleted within  the  previous  15  years.". 

(2)  Effective  d.-\te.— The  amendment 
made  by  this  section  shall  apply  to  convic- 
tions entered  on  or  after  the  date  of  enact- 
ment of  this  Act. 


(b)  Deportation  Procedcres  for  Cert.ain 
Cri.\ii.v.\l  Aliens  \v:4o  Are  Not  Perm.\nent 
Re.side.sts.— 

(1)  ELIMIN.-\T!0N  of  .^D.MINISTR.^TIVE  HE.^R- 
ING    FOR    CERT.MN    CRIM!N.\L    .ALIENS.— Section 

242A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(f)  DEPORT.^TION  of  ALIENS  WHO  ARE  NOT 

Perm.\ne.\t  Re.side.nts.— 

•■(1)  Notwithstanding  section  242.  and  sub- 
ject to  paragraph  (5),  the  Attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  Attorney  General  determines  to  be 
deportable  under  section  241{a)(2)(A)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony). 

■■(2)  .^n  alien  is  described  in  this  paragraph 
if  the  alien— 

■■(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

■■(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216 
or  216A)  at  the  time  that  proceedings  under 
this  section  commenced. 

■■(3)  No  alien  described  in  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  Attorney  General  may  grant  in  the 
Attorne,v  General's  discretion. 

■•(4)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  was  issued,  unless 
waived  by  the  alien,  in  order  that  the  alien 
has  an  opportunity  to  apply  for  judicial  re- 
view under  section  106. 

■■(5)  Pending  a  determination  of  deportabil- 
ity  under  this  section,  the  Attorney  General 
shall  not  release  the  alien.  An  order  of  depor- 
tation entered  pursuant  to  this  section  shall 
be  executed  by  the  Attorney  General  in  ac- 
cordance with  section  243.  Proceedings  before 
the  Attorney  General  under  this  section 
shall  be  in  accordance  with  such  regulations 
as  the  Attorney  General  shall  prescribe  and 
shall  include  requirements  that  provide 
that^ 

••(A)  the  alien  is  given  reasonable  notice  of 
the  charges; 

"(B)  the  alien  has  an  opportunity  to  have 
assistance  of  counsel  at  no  expense  to  the 
government  and  in  a  manner  that  does  not 
unduly  delay  the  proceedings; 

■■(C)  the  alien  has  a  reasonable  opportunity 
to  inspect  the  evidence  and  rebut  the 
charges; 

■■(D)  the  determination  of  deportability  is 
supported  by  reasonable,  substantial,  and 
probative  evidence:  and 

■■(E)  the  final  order  of  deportation  is  not 
adjudicated  by  the  same  person  who  issued 
such  order. ■•. 

(2)  Li.MiTED  JfDici.\L  review.— Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  is  amended— 

(Ai  in  the  first  sentence  of  subsection  (a), 
by  inserting  ••or  pursuant  to  section  242A^" 
after  ••under  section  242(b)": 

(B)  in  subsection  (a)(1)  and  subsection 
(a)(3).  by  inserting  ••(including  an  alien  de- 
scribed in  section  242A)"  after  "aggravated 
felony^";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

•■(d)  Notwithstanding  subsection  (o.  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue.". 


(3)  Technical  .^.mend.ments.— Section  242A 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  ■■(a)  IN  General.—"  and  in- 
serting the  following: 

"(b)  Deportation  of  Per.mane.nt  Resident 
Aliens.— 

■■(1)  In  general.— ":  and 

(B)  by  inserting  in  the  first  sentence  ■■per- 
manent resident"  after  ■■correctional  facili- 
ties for"; 

(B)  in  subsection  (b) — 

(I)  by  striking  ■■(b)  Implementation.- ■' 
and  inserting  "(2)  I.mple.me.ntation.- ";  and 

(ii)  by  striking  "respect  to  an"  and  insert- 
ing •"respect  to  a  permanent  resident": 

(C)  by  striking  subsection  (o; 

(D)  in  subsection  (d)— 

(i)  by  striking  ••(d)  E.xpedited  Proceed- 
iNGS.-^(l)"  and  inserting  •■(3)  Expedited  pro- 
ceedi.ngs.- (A)": 

(ii)  by  inserting  "permanent  resident" 
after  "in  the  case  of  any";  and 

(iii)  by  striking  ••(2)"  and  inserting  "(B)"; 

(E)  in  subsection  (e) — 

(i)  by  striking  ■■(e)  Review.— (l)'^  and  in- 
serting ■■(4)  Review.— (A)"; 
(ii)  by  striking  the  second  sentence;  and 
(iii)  by  striking  ■■(2)"  and  inserting  ■■(B)^": 

(F)  by  redesignating  subsection  (f).  as 
added  by  paragraph  (1)  of  this  subsection,  as 
subsection  (c); 

(G)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

■■(a)  Presumption  of  Deportabilitv.— An 
alien  convicted  of  an  aggravated  felony  shall 
be  deportable  from  the  United  States. ■";  and 

(H)  by  amending  the  section  heading  to 
read  as  follows: 

■EXPEDITED  DEPORTATION  OF  ALIENS 
CONVICTED  OF  COMMITTING  AGGRA- 
VATED FELONIES  ". 

(4)  Effective  d.\te.— The  amendments 
made  by  this  subsection  shall  apply  to  all 
aliens  against  whom  deportation  proceedings 
are  initiated  after  the  date  of  enactment  of 
this  Act. 

(c)  Judicial  Deport .\tion.— 

(1)  Judicial  deport.\tion.— Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended  by  adding  at  the  end. 
the  following  new  subsection: 

•■(d)  Judicial  Deportation.— 

•■(1)  AUTHORn^Y.- Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(a)(2)(A)(iii )  (relating  to 
conviction  of  an  ag:4ravated  felony),  if  such 
an  order  has  been  requested  prior  to  sentenc- 
ing by  the  United  States  Attorney  with  the 
concurrence  of  the  Commissioner. 

•■(2)  Procedure.— 

"(A)  The  United  States  Attorney  shall  pro- 
vide notice  of  intent  to  request  judicial  de- 
portation promptly  after  the  entry  in  the 
record  of  an  adjudication  of  guilt  or  guilty 
plea.  Such  notice  shall  be  provided  to  the 
court,  to  the  Service,  to  the  alien,  and  to  the 
alien's  counsel  of  record. 

"(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 

■■(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  pi. ma  facie  eligibility  for  relief 


from  deportation  under  section  212(c),  the 
Commissioner  shall  provide  the  court  with  a 
recommendation  and  report  regarding  the 
alien's  eligibility  for  relief  under  such  sec- 
tion. The  court  shall  either  grant  or  deny  the 
relief  sought. 

••(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

•■(iii)  Nothing  in  this  subsection  shall  limit 
the  information  a  court  of  the  United  States 
may  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence. 

■■(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

■■(3)  Notice,  appeal,  and  e.xecution  of  .ju- 
dicial order  of  deport.ation.— 

■■(A)(i)  A  judicial  order  of  deportation  or 
denial  of  such  order  may  be  appealed  by  ei- 
ther party  to  the  coui't  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

■■(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

■■(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106(ai(l).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  terms  of  the  order.  If  the 
conviction  is  reversed  on  direct  appeal,  the 
o:-der  entered  pursuant  to  this  section  shall 
be  void. 

■■(B)  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Com- 
missioner shall  provide  the  defendant  with 
written  notice  of  the  order  or  deportation, 
which  shall  designate  the  defendant's  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243(a). 

■•(4)  Denial  of  -judicial  order.— Denial  of 
a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  Genera! 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportabilit.v  provided  under  section  241(a). ■'. 

(2)  Technical  amend.me.nt.— The  ninth  sen- 
tence of  section  212(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  125'2(bi)  is 
amended  by  striking  ■■The^^  and  inserting 
•Except  as  provided  in  section  242A(d).  the". 

(3)  Rule  of  con.struction.— Nothing  in  this 
subsection  may  be  construed  to  alter  the 
privilege  of  being  represented  at  no  expense 
to  the  Government  set  forth  in  section  292  of 
the  Immigration  and  Nationality  Act. 

(4)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Re.stricting  Defense-s  to  Deport .ation 
for  Certain  Cri.minal  aliens.— 

(1)  Defenses  based  on  seven  years  of 
per.manent  residence.— The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(c))  is  amended  by 
striking  ••has  served  for  such  felony  or  felo- 
nies" and  all  that  follows  through  the  period 
and  inserting  ■■has  been  sentenced  for  such 
felony  or  felonies  to  a  term  of  imprisonment 


of  at  least  5  years,  if  the  time  for  appealing 
such  conviction  or  sentence  has  expired  and 
the  sentence  has  become  final.  For  purposes 
of  this  section,  the  term  •sentence'  does  not 
include  a  sentence  the  execution  of  which 
was  suspended  in  its  entirety.". 

(2)  Defenses  based  on  wi-thholding  of  de- 
PORT.ation.— Section  243(hH2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
r253(h)(2)i  is  amended— 

(A)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

•■(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony.";  and 

(B)  by  striking  "or"  at  the  end  of  subpara- 
graph (C)  and  inserting  ■or"  at  the  end  of 
subparagraph  (D). 

(e)  Enha.vcing  Penalties  for  P'ailing  to 
DEPAFtT.  OR  Reentering,  after  Final  Order 
OF  Deport.ation.- 

(1)  F.\ilure  to  dep.\rt.— Section  242(e»  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

(A)  by  striking  '■paragraph  (2),  (3).  or  4  of 
the  first  time  it  appears;  and 

(B)  by  striking  ••shall  be  imprisoned  not 
more  than  ten  years"  and  inserting  ••shall  be 
imprisoned  not  more  than  four  years,  or 
shall  be  imprisoned  not  more  than  ten  years 
if  the  alien  is  a  member  of  any  of  the  classes 
described  in  paragraph  (1)(E).  (2).  (3),  or  (4)  of 
section  241(a).  ". 

(2)  Ree.stry.- Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(b)i 
is  amended — 

(A)  in  paragraph  (1)-^- 

(i)  by  inserting  after  ■•commission  of  the 
following:  ••three  or  more  misdemeanors  in- 
volving drugs,  crimes  against  the  person,  or 
both,  or":  and 

Iii)  by  striking  ••5"  and  inserting  •10'"; 

(B)  in  paragraph  (2).  by  striking  ••15^  and 
inserting  ••20":  and 

(C)  by  adding  at  the  end  the  following  sen- 
tence: 

••For  the  purposes  of  this  subsection,  the 
term  •deportation"  includes  any  agreement 
in  which  an  alien  stipulates  to  deportation 
during  a  criminal  trial  under  either  Fedci-al 
or  State  law.^". 

(3)  COLL.ATERAL    .\TTACKS    ON    UNDERLYING 

deport.ation  order.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326 1 
is  amended  b.v  adding  after  subsection  ib)  the 
following  new  subsection: 

■■(c)  In  a  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates  that — 

■■(1)  the  alien  exhausted  any  administra- 
tive remedies  that  may  have  been  availalile 
to  seek  relief  against  the  order: 

■■(2)  the  deportation  proceedings  at  which 
the  order  was  issued  improperl.v  deprived  the 
alien  of  the  opportunity  for  judicial  review; 
and 

■■(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

(f)  Cri.min.\l  Alien  Tracking  Center.— 

( 1 )  Oper.\tion.— The  Attorney  General 
shall,  under,  the  authority  of  section 
212(a)(3i(A)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  125-2(a)(3)(A)).  operate  a 
criminal  alien  tracking  center. 

(2)  Purpose.— The  criminal  alien  tracking 
center  shall  be  used  to  assist  Federal.  State. 
and  local  law  enforcement  agencies  in  identi- 
fying and  locating  aliens  who  may  be  subject 
to  deportation  by  reason  of  their  conviction 
of  aggravated  felonies. 

(3)  AlTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry   out   this   section  S2. 000. 000  for  fiscal 


year  1995  and  S6.000.000  for  each  of  fiscal 
years  1996.  1997.  1998.  and  1999. 

(g)  Miscellaneous  and  Technical 
Changes.— 

(1)  F0R.M    of    DEPORT.ATION    HEARINGS.- The 

second  sentence  of  section  242(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amen(Jed  by  inserting  before  the 
period  the  following;  ■■;  except  that  nothing 
in  this  subsection  shall  preclude  the  Attor- 
ney General  fi-om  authorizing  proceedings  by 
electronic  or  telephonic  media,  in  the  discre- 
tion of  the  special  inquiry  officer,  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien.  ". 

(2)  Construction  of  expedited  deporta- 
tion REQUiRE.MENTS.— No  amendment  made 
by  this  Act  and  nothing  in  section  242ii)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  12.52(ii)  shall  be  construed  to  create 
an.v  substantive  or  procedural  right  or  bene- 
fit that  is  legally  enforceable  by  any  party 
against  the  United  States  or  its  agencies  or 
officers  or  any  other  person. 

(3)  Amendment  of  the  violent  cri.me  con- 
trol AND  LAW  enforcement  ACT  OF  19M.— 
Sections  130001.  130002.  and  130004  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  and  the  amendments  made  by 
those  sections  are  repealed  effective  as  of  the 
date  of  enactment  of  this  Act. 

SEC.  11.  FLEXIBILITY  IN  APPLlCA^nON  OF  M.VN- 
D.VrORY  .Ml.MML.M  SENTENCE  PRO- 
\1SIO\S  IN  CEllTAl.N  CIR- 

Cf.MS'r.V.\CES. 

(a)  a.mendment  of  Title  13.  United  St.ates 
Code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sul)soction: 

■if)  Mand.\tory  -Mi.vimum  Sentence  Provi- 
sions.— 

••(1)    StlNTENCINC    under    THIS    SECTION.— In 

the  case  of  an  offense  described  in  paragraph 
(2).  the  court  shall,  notwithsuanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

■■(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if— 

■■(Ai  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stance.s  Act  i21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960); 

"(B)  the  defendant  does  not  have— 

■■(i)  any  criminal  history  points  under  the 
sentencing  guidelines:  or 

■■(ii)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that,  if  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense: 

■■(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person— 

■■(i)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense:  or 

■■(iii  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense: 

■■(D)  the  defendant  did  not  carry  or  other- 
wise h.ave  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  had  no 
knowledge  of  any  other  conspirator  involved 
possessing  a  firearm; 
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••(E)  the  defendanc  was  not  an  organizer, 
leader,  manaarer.  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense: 

•■(F)  the  defendant  was  nonviolent  in  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense: 

■•(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense  or  sell  the 
drugs:  and 

"(H)  the  Government  certifies  that  the  de- 
fendant has  timely  and  truthfully  provided 
to  the  Government  all  information  and  evi- 
dence the  defendant  has  concerning  the  of- 
fense or  offenses  that  were  part  of  the  same 
course  of  conduct  or  of  a  common  scheme  or 
plan.". 

(b)  Harmoniz.\tio.s.— 

(1)  I.v  GKNKR.\L.— The  United  States  Sen- 
tencing Commission— 

(A)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(f)  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  interpreting  that  provi- 
sion: and 

(Bi  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844 1  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  applies 
a  guideline  level  that  will  result  in  the  impo- 
sition of  a  term  of  imprisonment  at  least 
ecjual  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
section  3o.53(f)  of  title  18.  United  States  Code, 
as  added  by  subsection  (a). 

(2)  E.MERGKNCY  A.MKND.MK.NT.s.— If  the  Com- 
mission determines  that  an  expedited  proce- 
dure is  necessary  in  order  for  amendments 
made  pursuant  to  paragraph  (1)  to  become  ef- 
fective on  the  effective  date  specified  in  sub- 
section (c),  the  Commission  may  promulgate 
such  amendments  as  emergency  amendments 
under  the  procedures  set  forth  in  section 
21(a)  of  the  Sentencing  Act  of  1987  (Public 
Law  100-182:  101  Stat.  1271).  as  though  the  au- 
thority under  that  section  had  not  expired. 

(c)  Effective  D.-\te.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  apply  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithsuind- 
ing  any  other  law.  a  defendant  who  has  been 
sentenced  pursuant  to  section  3553(f)  who  is 
subsecjuently  convicted  of  a  violation  of  the 
Controlled  Substances  Act.  or  of  a  crime  of 
violence  for  which  imposition  of  a  manda- 
tory minimum  term  of  imprisonment  is  re- 
quired, shall  be  sentenced  to  an  additional  5 
years"  imprisonment. 

(d)  Repe.^l  of  Title  Vlll  of  Violent  Cri.me 
Control  and  Law  Enforce.ment  Act  of 
1994.— Title  VIII  of  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  and  the 
amendment  made  by  that  title  are  repealed 
effective  as  of  the  effective  date  specified  in 
subsection  (c). 

SEC.  12.  EQUITABLE   DISTRIBUTIO.N  OF  DISCRE- 
TIO.NARY  GK.\iNTS. 

It  is  the  sense  of  the  Congress  that  all 
grants  authorized  under  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994 
and  not  required  to  be  distributed  according 


to  a  formula  prescribed  by  law  shall  be  dis- 
tributed in  a  fair  and  equitable  manner  that 
ensures  that  rural  states  receive  a  fair  and 
proportional  share  of  the  funds. 

The  Crime  Control  Improvement  Act 
Section-bv-Section  analysis 

Section  One.  Short  Title.  The  Act  may  be 
cited  as  the  ■■Ci^ime  Control  Improvement 
Act  of  1994. •• 

Section  Two.  Elimination  of  the  Model  In- 
tensive Grant  Program.  This  section  strikes 
the  $625.5  million  Model  Intensive  grant  pro- 
gram, contained  in  subtitle  C  of  Title  III  of 
the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994.  Under  this  program.  15 
cities  are  hand-picked  by  the  Administration 
and  given  complete  discretion  over  how  to 
spend  the  funding.  Program  funds  may  be 
spent  for  any  purpose  loosely  tied  to  crime 
reduction.  The  Model  Cities  Intensive  grant 
program  was  not  part  of  the  Senate-passed 
crime  bill. 

Section  Three.  Elimination  of  Local  Part- 
nership Grant  Program.  This  section  strikes 
the  S1.62  billion  "Local  Partnership  Act.'" 
contained  in  subtitle  J  of  Title  III  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994.  The  Local  Partnership  Act  was 
not  part  of  the  Senate-passed  crime  bill. 

Section  Four.  Elimination  of  House-passed 
Social  Spending.  This  section  strikes  ap- 
proximately $737  million  in  social  spending 
programs,  contained  in  subtitles  B.  D.  G.  H. 
O.  and  Q  of  Title  III  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994. 
The  programs  eliminated  by  this  section  in- 
clude the  Local  Crime  Prevention  Block 
Grant  program,  the  Family  and  Endeavor 
.Schools  program,  the  Community-based  Jus- 
tice Grants  program,  the  Urban  Recreation 
program,  the  At-Risk  Youth  program,  and 
the  Police  Recruitment  program. 

Section  Five.  Elimination  of  Senate-passed 
Social  Spending.  This  section  strikes  over 
$1.9  billion  in  social  spending  programs,  con- 
tained in  subtitles  A.  D.  K.  S.  and  X  of  Title 
III  and  Title  V  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994.  .\11  of  the 
programs  eliminated  b.v  this  section  had 
passed  the  Senate  as  part  of  the  Senate 
crime  bill.  However,  in  some  instances  the 
authorization  levels  for  the  programs  were 
increased  in  conference.  The  programs  elimi- 
nated by  this  section  include  the  National 
Community  Economic  Partnership,  the  Com- 
munity Schools  program,  the  Ounce  of  Pre- 
vention program,  the  Family  Unity  Dem- 
onstration Project,  the  Gang  Resistance 
Education  and  Training  program,  and  the 
Drug  Courts  program. 

Section  Six.  Prison  Grants.  This  section 
amends  subtitle  A  of  Title  II  of  the  Violent 
Crime  Control  and  Law  Enforcement  Act  as 
follows: 

The  Act  currently  allows  prison  funds  to 
be  spent  on  alternative  correctional  facili- 
ties in  order  ••to  free  conventional  prison 
space."  This  section  requires  that  prison 
gi-ants  be  spent  on  conventional  prisons  to 
house  violent  offenders,  not  on  alternative 
facilities. 

This  section  removes  from  the  Act  a  provi- 
sion which  would  have  conditioned  state  re- 
ceipt of  the  prison  grants  on  adoption  of  a 
comprehensive  correctional  plan  that  would 
include  diversion  programs,  jobs  skills  pro- 
grams for  prisoners,  and  post-release  assist- 
ance. Accordingly,  these  grants  will  be  used 
exclusively  to  build  and  operate  prisons. 

This  section  also  amends  the  .^ct  to  condi- 
tion prison  grants  on  state  adoption  of  truth- 
in-sentencing  for  first-time  violent  offend- 
ers. The  Act  only  requires  that  states  adopt 


truth-in-sentencing  for  second-time  violent 
offenders. 

Finally,  this  section  amends  the  Act  by  de- 
leting a  •'reverter  clause'"  which  provides 
that  truth-in-sentencing  grants  that  are  not 
quickly  spent  will  revert  back  to  non-incen- 
tive grants.  This  reverter  clause  essentially 
removes  any  incentive  for  states  to  adopt 
truth-in-sentencing  reform. 

Section  Seven.  Increased  Mandatory  Mini- 
mum Sentences  for  Criminals  Using  Fire- 
arms. This  section  establishes  a  mandatory 
minimum  penalty  of  10  years"  imprisonment 
for  anyone  who  uses  or  carries  a  firearm  dur- 
ing a  crime  of  violence  or  drug  trafficking 
crime.  If  the  firearm  is  discharged,  the  per- 
son faces  a  mandatory  minimum  penalt.v  of 
20  years'  imprisonment.  If  death  results,  the 
penalty  is  death  or  life  imprisonment. 

Section  Eight.  Mandatory  Minimum  Pris- 
on Sentences  for  Those  who  Use  Minors  in 
Drug  Trafficking  Activities.  This  section  es- 
tablishes a  mandatoi^y  minimum  sentence  of 
10  years'  imprisonment  for  anyone  who  em- 
ploys a  minor  in  drug  trafficking  activities. 
The  section  also  establishes  a  sentence  of 
mandatory  life  imprisonment  for  a  second 
offense. 

Section  Nine.  Mandatory  Minimum  Sen- 
tences for  Those  who  Sell  Illegal  Drugs  to 
Minors.  This  section  establishes  a  manda- 
tory minimum  sentence  of  10  years'  impris- 
onment for  anyone  21  years  of  age  or  older 
who  sells  drugs  to  a  minor.  The  section  also 
establishes  a  sentence  of  mandatory  life  im- 
prisonment for  a  second  offense. 

Section  Ten.  Deportation  of  Criminal 
Aliens.  This  section  provides  for  the  expe- 
dited deportation  of  non-permanent  re.'^idcnt 
aliens  convicted  of  certain  violent  felonies 
upon  completion  of  the  prison  sentence.  The 
amendment  would  also  allow  federal  judges 
to  enter  deportation  orders  at  the  time  of 
sentencing.  Once  the  sentence  is  served,  the 
criminal  is  automatically  deported. 

This  .section,  originally  proposed  by  Sen- 
ator Simpson,  was  included  in  the  Senate- 
passed  crime  bill. 

Section  Eleven.  Flexibility  in  Application 
of  Mandatory  Minimum  Sentence  Provisions 
in  Certain  Circumstances.  The  Senate-passed 
crime  bill  contained  a  narrowly  cir- 
cumscribed mandatory  minimum  reform 
measure  that  returned  a  small  degree  of  dis- 
cretion to  the  federal  courts  in  the  sentenc- 
ing of  truly  first-time,  non-violent  drug  of- 
fenders. To  deviate  from  the  mandatory  min- 
imum, the  court  would  have  to  find  that  the 
defendant  did  not  finance  the  drug  sale,  did 
not  sell  the  drugs,  and  did  not  act  as  a  leader 
or  organizer. 

This  section  restores  the  Senate-passed 
measure  and  also  adds  a  section  ensuring 
that  the  so-called  ••safety  valve"  will  not  be 
abused  by  the  courts.  This  added  improve- 
ment requires  certification  by  federal  pros- 
ecutors that  the  defendant  cooperated  with 
law  enforcement  authorities. 

Section  Twelve.  Equitable  Distribution  of 
Discretionary  Funds.  This  section  expresses 
the  Sense  of  Congress  that  all  grants  auth<?r- 
ized  under  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  and  not  re- 
quired to  be  distributed  according  to  a  for- 
mula prescribed  by  law  shall  be  distributed 
in  a  fair  and  equitable  manner  that  ensures 
that  rural  states  receive  a  fair  and  propor- 
tional share  of  the  funds. 

Mr.  MITCHELL.  Mr.  President,  I  had 
hoped  that  the  debate  on  the  crime  bill 
was  a  thing-  of  the  past  now  that  the 
Senate  has  acted.  But,  in  liffht  of  the 
comments  made  by  the  distinguished 
Republican  leader,  I  feel  constrained  to 
reply. 


The  first  point  made  and  the  point 
repeatedly  made  during  debate  on  the 
bill  was  on  the  level  of  spending  in  the 
bill,  popularly  called  by  our  Repub- 
lican colleagues  pork.  But  the  fact  of 
the  matter  is,  of  course,  that  is  not  the 
reason  why  they  opposed  the  bill. 

The  fact  of  the  matter  is  that  when 
the  Senate  passed  the  crime  bill  just  a 
few  months  ago,  42  out  of  44  Republican 
Senatoi's  voted  for  the  bill  even  though 
it  had  more  spending  in  each  of  the 
years  that  were  common  to  the  two 
bills. 

I  want  to  repeat  that.  Forty-two  out 
of  forty-four  Republican  Senators 
voted  for  a  crime  bill  that  had  higher 
levels  of  spending,  more  money,  than 
was  included  in  the  bill  that  the  Senate 
passed  a  few  weeks  ago  in  those  years 
which  were  common  to  the  two  bills. 

If  they  are  so  concerned  about  spend- 
ing, why  did  they  all  vote  for  a  bill 
that  had  more  money  in  it  in  each  of 
the  years  common  to  the  two  bills  than 
was  in  the  bill  they  now  criticize'?  The 
answer  is,  of  course,  that  is  not  their 
concern.  That  was  a  made-up  excuse  at 
the  last  minute.  Ever.vbody  knows 
that.  Every  Member  of  the  Senate 
knows  that.  The  reasons  for  their  oppo- 
sition to  the  bill  had  nothing  to  do 
with  the  spending. 

Second,  if  their  concern  was  about 
spending,  why  did  they  reject  the  offer 
that  we  made  which  would  have  per- 
mitted a  vote  on  the  conference  report 
to  cut  out  S5  billion  of  the  spending? 
We  offered  to  them,  even  though  con- 
ference reports  are  not  ordinarily 
amendable,  that  we  would  permit  an 
amendment  to  this  conference  report 
which  would  eliminate  S5  billion  of  the 
spending,  and  they  rejected  the  offer. 
They  do  not  want  a  vote  to  cut  it.  They 
want  to  talk  about  voting  to  cut  it. 

Finally,  Mr.  President.  I  want  to 
make  a  prediction.  When  the  grants  are 
made  for  police  officers,  for  prisons,  for 
prevention  programs  back  in  each  of 
the  50  States  under  this  crime  bill,  I 
predict  to  you  that  our  Republican  col- 
leagues will  be  right  there  in  the  front 
of  the  parade,  standing  there  next  to 
the  police  chief,  standing  there  next  to 
the  mayor,  holding  the  scissors  in  their 
hands  to  cut  the  ribbons  for  the  very 
programs  which  they  now  deride. 

I  made  that  prediction  a  year  and  a 
half  ago  when  we  took  up  the  economic 
stimulus  program  and  Republican  Sen- 
ator after  Republican  Senator  got  up 
and  denounced  the  programs  in  that 
bill— the  community  development 
block  grants,  for  one.  I  predicted  that 
our  Republican  colleagues,  after  stand- 
ing here  on  the  Senate  floor  and  de- 
nouncing the  program  and  the  bill, 
would  be  out  there  at  home  taking 
credit  for  the  grants  made  under  the 
CDBG  program  through  the  regular  ap- 
propriations process. 

And  my  prediction  proved  to  be  accu- 
rate. In  case  after  case,  our  colleagues, 
after    standing    here    and    calling    the 


CDBG  program  pork  barrel,  go  back 
home  and  say  to  their  constituents. 
•Look  what  I  got  for  you."  They  cut 
the  ribbons,  they  wave  to  the  crowd, 
they  shake  hands  with  the  mayor,  they 
embrace  the  police  chief  to  take  credit 
for  the  very  things  which  they  stand 
here  and  oppose. 

I  ask  all  Americans  to  check  your 
local  television  news  and  check  your 
local  newspapers  when  the  grants  are 
made  under  this  crime  bill.  You  will 
see  right  there,  banging  into  the  micro- 
phones and  brushing  up  against  the 
photographers  and  running  down  the 
mayors  and  the  police  chiefs  on  the 
way  to  get  in  the  front  line,  our  very 
colleagues  who  spent  so  much  time 
here  opposing  the  bill. 

But.  finally.  I  want  to  repeat:  Every 
American  should  know  this  has  noth- 
ing to  do  with  the  level  of  spending. 

And  I  want  to  repeat  this  fact  over 
and  over  and  over  again:  42  out  of  44 
Republican  Senators  voted  for  a  crime 
bill  just  a  few  months  ago  that  had 
higher  levels  of  spending  in  it  in  each 
of  the  years  that  were  common  to  that 
bill  and  the  bill  which  passed  the  Sen- 
ate a  couple  of  weeks  ago — higher  lev- 
els of  spending  in  each  of  the  years 
that  were  common  to  that  bill  and  the 
bill  that  passed  the  Senate.  And  the 
reason  this  bill  that  finally  passed  had 
more  money  than  the  earlier  one  is 
that  it  covered  more  years. 

It  is  obvious,  if  you  have  one  bill  that 
covers  5  years  and  one  bill  that  covers 
6  years,  and  the  levels  of  spent'  ng  are 
about  the  same,  the  6-year  bill  i  going 
to  add  up  to  more  than  the  5-year  bill. 
And.  of  course,  that  is  what  happened 
in  this  case.  And  our  colleagues  seized 
upon  that,  because  they  obviously  did 
not  want  to  stand  up  and  acknowledge 
a  complete  reversal  of  position  as  a  ra- 
tionale for  reversing  their  position. 

So  no  American  should  be  fooled  by 
this  discussion.  The  crii-ne  bill  was  a 
good  bill.  It  was  a  solid  bill.  I  did  not 
agree  with  every  single  provision.  I 
doubt  that  any  one  Senator  or  any  one 
American  would  agree  with  every  sin- 
gle provision.  But,  on  balance,  it  will 
do  something  for  this  country. 

Most  of  all,  anybody  who  attended 
that  ceremony  this  morning  could  not 
fail  to  observe  and  be  struck  by  the 
fact  that  there  were  so  many  obviously 
police  men  and  women  there  to  cele- 
brate this  legislation.  And  police  offi- 
cial after  police  official  came  up  to  me 
and  said,  ' "Thank  you  for  what  you  did 
for  our  men  and  women." 

The  police  men  and  women  of  this 
country  form  a  thin  blue  line  between 
a  civilized  and  orderly  society  and  the 
chaos  of  the  human  jungle.  Every  day 
and  every  night,  thousands  of  men  and 
women  put  on  a  blue  uniform,  pin  the 
police  badge  on.  and  go  out  and  risk 
their  lives  so  that  the  rest  of  use  can 
have  some  sense  of  security. 

When  we  voted  for  that  crime  bill,  we 
voted  for  those  police  men  and  women. 


We  said  to  them.  ""We  support  you.  We 
know  that  you  risk  your  lives  every 
day  and  night.  And  we  know  that  when 
you  leave  home  in  the  morning,  your 
spouse  and  children  don't  know  if  you 
are  going  to  be  back  that  night.  " 

Every  major  police  organization  in 
this  country  supported  that  crime  bill 
enthusiastically.  strongly,  because 
they  recognize  that  their  men  and 
women  are  at  risk  in  this  society.  Tfiey 
are  exposed  to  great  risk.  They  are  un- 
derpaid. They  are  not  sufficiently  rec- 
ognized. And  we  chose  this  one  time  to 
say  to  the  police  men  and  women  of 
this  country:  -We  support  you.  We 
want  to  help  you.  We  admire  what  your 
are  doing." 

This  bill  represents  something  for 
them.  I  hope  every  Member  of  the  Sen- 
ate will  recognize  that. 

Mr.  President.  I  yield  the  floor. 


By  Mr.  KERRY  (for  himself  and 
Mr.  Stkve.n'.s): 
S.  2432.  A  bill  to  authorize  appropria- 
tions for  the  National  Oceanic  and  At- 
mospheric Administration  for  fiscal 
year  1995.  and  for  other  purpo.ses;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

THE  N.'iTlONAI.  OCEANIC  AND  ATMO.SI'HKRIC 
ADMINISTR.\TI0N  AUTH0RIZ.\TI0N  ACT  OF  l»l 

Mr.  KERRY.  Mr.  President.  I  am 
pleased  to  join  today  with  Senator  Ste- 
vens to  introduce  the  National  Oceanic 
and  Atmospheric  Administration 
[XOAA]  Authorization  Act  of  1994.  This 
bill  provides  a  1-year  authorization  for 
those  atmospheric,  coastal,  ocean,  and 
fishery  programs  and  activities  con- 
ducted by  NOAA  that  are  not  author- 
ized specifically  by  separate  statutes 
such  as  the  Magnuson  Fishery  Con- 
servation and  Management  Act  or  the 
Coastal  Zone  Management  Act.  In  addi- 
tion to  the  authorization  of  appropria- 
tions for  XOAA  programs,  this  bill  also 
contains  several  legislative  provisions. 
The  most  noteworthy  of  these  provi- 
sions is  the  mandate  for  a  study  of  the 
responsibilities  and  activities  of  the 
NOAA  Coi^ps  in  supporting  the  missions 
of  NOAA. 

Mr.  President.  NOAAs  fundamental 
mission,  stated  simply,  is  to  "promote 
global  environmental  stewardship.'" 
Such  a  mission,  however,  is  no  easy 
task  to  achieve.  The  components  of 
NOAA's  mission  include:  First,  con- 
servation, protection,  and  management 
of  the  Nation's  fishery  resources,  ma- 
rine mammals,  and  endangered  marine 
mammals:  second,  protection  of  the 
coastal  environment  including  the 
management  of  developing  coastal 
economies:  third,  weather  forecasting: 
and  four  reliable  science-based  pre- 
dictions of  climate  and  global  change. 
NOAA's  activities  have  a  direct  impact 
on  the  Nation's  economy  whether  it  is 
coastal  zone  management  or  climate 
assessment  for  farmers.  We  also  rely  on 
NOAA  to  ensure  public  safety  in  the 
protection     of     coastal     communities 
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against  hurricanes,  and  inland  commu- 
nities against  tornadoes. 

In  order  to  carry  out  its  mission. 
NOAA  identifies  three  broad  priorities 
for  fiscal  year  1995  in  its  strategic  plan: 
First,  continued  modernization  of  the 
Nation's  weather  services;  second, 
management  of  our  marine  resources 
including  maintaining  and  enhancing 
coastal  ecosystems  health  manage- 
ment; and  third,  investment  in  global 
change  research.  After  years  of  under- 
funding,  the  budget  submitted  for  fis- 
cal year  1995  finally  provides  NOAA 
with  the  much-needed  funding  to  carry 
out  the  priorities  set  forth  by  the 
Agency's  strategic  plan. 

In  short.  Mr.  President,  this  bill  au- 
thorizes funding  for  NOAA's  atmos- 
pheric responsibilities  such  as  the  con- 
tinuation of  weather  service  mod- 
ernization, satellite  observing  systems. 
and  climate  and  air  quality  research, 
and  the  Agency's  oceanic  responsibil- 
ities such  as  mapping,  charting,  geod- 
esy activities,  undersea  research  ac- 
tivities, and  fishery  programs,  funding 
also  is  authorized  for  necessary  pro- 
gram support  including  construction, 
operation,  and  maintenance  of  facili- 
ties, and  operations  and  maintenance 
of  NOAA's  ships  and  aircraft. 

NOAA's  programs  meet  many  critical 
environmental  and  economic  needs  of 
this  country.  I  urge  my  colleagues  to 
support  the  reauthorization  of  these 
vital  NOAA  programs,  and  to  join  Sen- 
ator Steve.n"S  and  me.  and  the  entire 
Commerce  Committee  in  moving  this 
legislation  to  enactment. 

Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  cosponsor  this  bill  with  Sen- 
ator Kerry  to  authorize  important  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  programs  for  fis- 
cal year  1995. 

NOAA's  activities  are  vital  to  the 
people  of  Alaska. 

From  the  information  provided  by 
the  National  Weather  Service,  to  the 
fishery  management  efforts  of  the  Na- 
tional Marine  Fisheries  Service,  to  the 
charts  provided  by  the  National  Ocean 
Service,  Alaskans  depend  heavily  on 
the  services  provided  by  the  agencies 
wichin  NOAA. 

In  addition  to  authorizing  the  broad 
programs  within  NO.AA,  the  bill  we  are 
introducing  today  also  authorizes  two 
specific  projects  important  to  Alaska. 

The  bill  would  authorize  the  Sec- 
retary to  acquire  and  install  a  new 
weather  buoy  and  three  new  weather 
stations  in  Prince  William  Sound.  AK. 

Currently,  much  of  the  weather  in- 
formation in  Prince  William  Sound  is 
provided  by  private  vessels  operating 
in  the  sound. 

Much  of  the  time,  captains  and  skip- 
pers cannot  find  out  what  the  weather 
is  like  in  the  sound  until  they  are  out 
in  it. 

The  equipment  our  bill  authorizes 
would  dramatically  improve  the  real- 
time weather  information  available  to 


fishermen  and  to  tank  vessels  operat- 
ing in  Prince  William  Sound. 

It  will  prevent  the  loss  of  life  as  well 
as  the  potential  for  oilspills. 

I  would  like  to  thank  the  Prince  Wil- 
liam Sound  Regional  Citizen's  Advi- 
sory Council  for  its  help  in  making  the 
need  for  the  new  stations  known. 

The  bill  also  includes  language  to  au- 
thorize the  Secretary  of  Commerce  to 
clean  up  sites  and  facilities  abandoned 
or  conveyed  by  the  Federal  Govern- 
ment on  the  Pribilof  Islands. 

This  property,  formerly  used  by 
NOAA.  contains  dump  sites,  debris, 
storage  tanks,  and  other  hazardous 
conditions  and  contaminants,  many  of 
which  pose  risks  to  public  health  and 
to  the  vast  bird  and  wildlife  concentra- 
tions on  the  Pribilofs. 

The  provision  will  help  to  make  the 
cleanup  of  the  Pribilofs  the  priority 
that  it  should  be. 

It  authorizes  the  Secretary  to  con- 
tract with,  and  to  provide  financial  and 
technical  assistance  and  training  to 
the  State  of  Alaska  and  to  local  enti- 
ties in  order  to  obtain  their  services  for 
the  cleanup. 

This  should  help  speed  up  the  com- 
pletion of  NOAA's  cleanup  responsibil- 
ities on  the  Pribilofs. 

Our  bill  would  also  require  the  Sec- 
retary to  contract  with  local  entities 
to  the  maximum  e.Ktent  feasible. 

The  agency  can  save  considerable 
money  by  hiring  local  workers  rather 
than  flying  in  outside  workers  and  pay- 
ing e.xpensive  transportation  and  hous- 
ing expenses  in  these  remote  islands. 

I  would  like  to  thank  Senator  Kerry 
for  his  work  on  this  bill. 

We  hope  that  our  colleagues  will  sup- 
port the  reauthorization  of  the  impor- 
tant NOAA  programs  in  our  bill,  and 
that  we  can  pass  the  bill  into  law  be- 
fore the  103d  Congress  adjourns. 


By  Mr.  KENNEDY  (for  himself 
and  Mrs.  K.^.ssebaum): 
S.  2433.  A  bill  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  con- 
solidate and  reauthorize  nursing  edu- 
cation pi'ograms  under  such  title,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

THK  NL'K.SING  EDUC.\TIO.\  CO.\SOLID.\T10N  .AND 
RK.\UTH0RIZ.ATI0.\  .VCT  OF  1991 

Mr.  KENNEDY.  Mr.  President,  today. 
I  am  introducing  the  Nursing  Edu- 
cation Consolidation  and  Reauthoriza- 
tion Act  of  1994.  This  legislation  reau- 
thorizes several  vital  nursing  edu- 
cation and  training  programs. 

In  the  half  century  since  the  Federal 
nursing  scholarship  program  began  in 
1943.  Federal  support  for  nursing  edu- 
cation has  made  a  continuing  contribu- 
tion to  the  Nation's  supply  of  profes- 
sionally trained  nurses  and  the  en- 
hancement of  the  nursing  profession. 

The  Nursing  Training  Act  of  1964  au- 
thorized support  for  nursing  schools 
and  students.  The  support  included 
grants  for  construction  of  new  nursing 


education  facilities  or  renovating  ex- 
isting facilities;  project  grants  to 
strengthen,  improve,  or  expand  nursing 
education  programs,  and  student  schol- 
arships, loans,  and  loan  repayment  pro- 
grams. 

In  1983,  a  report  by  the  Institute  of 
Medicine  urged  greater  attention  to  re- 
cruitment, retention,  career  mobility, 
and  educational  outreach  to  alleviate 
the  maldistribution  of  nurses.  It  also 
urged  advanced  training  in  clinical  spe- 
cialties and  primary  health  care. 

In  the  1990  report  by  the  Health  Re- 
sources and  Services  Administration, 
the  States  identified  the  top  two  major 
problem  areas  in  health  personnel  as 
the  shortage  of  registered  nurses  and 
the  shortage  of  primary  care  practi- 
tioners. There  were  49  States  that  had 
a  shortage  of  registered  nurses.  22 
States  had  an  inadequate  supply  of 
nurse  practitioners,  and  almost  a  third 
of  the  States  reported  a  shortage  of 
nurse  midwives. 

One  of  the  main  objectives  of  health 
reform  is  to  place  greater  emphasis  on 
primary  care  and  prevention.  Nurses 
will  play  an  increasingly  important 
role  as  health  providers  under  all  of  the 
reform  proposals  that  Congress  is  con- 
sidering. 

A  major  source  of  primary  care  for- 
medically  underserved  and  rural  com- 
munities is  nurse  practitioners  and  cer- 
tified nurse  midwives.  Many  hospitals 
rely  solely  on  nurses  for  anesthesia 
services.  In  fact,  they  are  the  only  pro- 
viders of  these  services  in  85  percent  of 
rural  hospitals.  Without  their  presence 
important  surgical  procedures  must 
often  be  postponed.  Clearly,  we  need  to 
train  more  advancetl  practice  nurses, 
and  we  need  to  train  them  in  shorter 
periods  of  time. 

In  light  of  the  growing  role  of  nurses 
in  providing  quality  health  care  serv- 
ices. Congress  has  consistently  sought 
to  alleviate  the  shortage  of  nur.ses 
through  the  Nursing  Training  Act. 

This  legislation  will  assure  attention 
to  high-priority  national  nursing 
needs,  while  allowing  flexibility  to  pur- 
sue special  initiatives  to  meet  new  re- 
quirements for  nursing  services.  The 
multiple  existing  grant  and  contract 
authorities  would  be  consolidated 
under  three  headings  to  achieve  this 
flexibility. 

Funds  can  be  used  for  development 
and  support  of  training  programs,  fac- 
ulty development,  model  demonstra- 
tions, and  scholarship  and  loan  assist- 
ance. The  bill  authorizes  S67  million  for 
fiscal  year  1995  and  such  sums  as  may 
be  necessary  for  the  next  2  years. 

Investment  in  nursing  education  will 
pay  off  many  times  in  the  availability 
of  better  health  care,  and  the  delivery 
of  a  wide  range  of  health  care  services. 
I  look  forward  to  working  with  Con- 
gress and  the  administration  to  enact 
this  legislation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  legislation  may  be 
placed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2433 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
Tesentatives  of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Ace  may   be  cited  as   the   "Nursins; 
Education   Consolidation   and    Reauthoriza- 
tion Act  on994". 
SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  restructure  the 
nurse  education  authorities  of  title  VIII  of 
the  Public  Health  Service  Act  to  permit  a 
comprehensive,  flexible,  and  effective  ap- 
proach to  Federal  support  for  nursing- 
workforce  development. 

SEC.  3.  ,VME.\1).MENT.S  TO  PUBLIC  HEALTH  SERV- 
ICE ACT. 

Title  VIII  of  the  Public  Health  Service  Act 
(42  U.S.C.  296k  et  seq. )  is  amended— 

(1)  by  striking  the  title  heading  and  all 
that  follows  except  for  subparts  II  and  III  of 
part  B  and  section  855:  and  Inserting  the  fol- 
lowina: 

"TITLK  VIII— NXR.SINO  WORKFORCE 

DEVELOPMENT"; 

(2»  in  subpart  II  of  part  B,  by  striking  the 

subpart  heading-  and  inserting-  the  following: 

•PART  E-STUDENT  LOANS 

"Subpart  I — General  Program"; 

(3)  by  redesignating  sutip.-xi-t  lU  as  subpart 
II: 

(4)  by  striking  section  837: 

(5)  in  section  846.  by  strikinsr  subsection  (d) 
and  inserting  the  following  new  subsection: 

"(d)  BKE.ACH  ok  AGREEMENTS  FOR  OBLI- 
G.ATKD  SEUVICK.— 

■•(]i  I.\  GENER.^L.— In  the  case  of  any  pro- 
gram under  this  section  under  which  an  indi- 
vidual makes  an  agreement  to  provide  health 
services  for  a  period  of  time  in  accordance 
with  such  program  in  consideration  of  re- 
ceiving an  award  of  Federal  funds  reg-arding 
education  as  a  nurse  (including  an  award  for 
the  repayment  of  loans),  the  following  ap- 
plies if  the  agreement  provides  that  this  sub- 
section is  applicable: 

"(A)  In  the  case  of  a  program  under  this 
section  that  makes  an  award  of  Federal 
funds  for  attending  an  accredited  program  of 
nursing  (in  this  subsection  referred  to  as  a 
■nursing  program'),  the  individual  is  liable  to 
the  Federal  Government  for  the  amount  of 
such  award  (including  amounts  provided  for 
expenses  related  to  such  attendance),  and  for 
Interest  on  such  amount  at  the  maximum 
legal  prevailing  rate,  if  the  individual— 

■■(i)  fails  to  maintain  an  acceptable  level  of 
academic  standing  in  the  nursing  program 
(as  indicated  by  the  "program  in  accordance 
with  requirements  esuablished  by  the  Sec- 
retary ); 

■•(ii)  is  dismissed  from  the  nursing  progi-am 
for  disciplinary  reasons:  or 

"(iii)  voluntarily  terminates  the  nursing 
program. 

•■(Bi  The  individual  is  liable  to  the  Federal 
Government  for  the  amount  of  such  award 
(including  amounts  provided  for  expenses  re- 
lated to  such  attendance),  and  for  interest  on 
such  amount  at  the  maximum  legal  prevail- 
ing rate,  if  the  individual  fails  to  provide 
health  services  in  accordance  with  the  pro- 
gram under  this  section  for  the  period  of 
time  applicable  under  the  program. 

•■(2)  VV.MVEH  OR  SUSPENSION  OF  LIABILITY.— 

In  the  case  of  an  individual  or  health  facility 
making  an  agreement  for  purposes  of  para- 
graph (1).  the  Secretary  shall  provide  for  the 
waiver  or  suspension  of  liability  under  such 


paragraph  if  compliance  by  the  individual  or 
the  health  facility,  as  the  case  may  be.  with 
the  agreements  involved  is  impossible,  or 
would  involve  extreme  hardship  to  the  indi- 
vidual or  facility,  and  if  enforcement  of  the 
agreements  with  respect  to  the  individual  or 
facility  would  be  unconscionable. 

■•(3)  D.-VTK  CERT.\i.\  FOR  RECOVERY.— Subject 
to  paragraph  (2).  any  amount  that  the  Fed- 
eral Government  is  entitled  to  recover  under 
paragraph  (1)  shall  be  paid  to  the  United 
.Suites  not  later  than  the  expiration  of  the  3- 
year  period  beginning  on  the  date  the  United 
States  becomes  so  entitled. 

■•(4)  Av.-\IL.ABILITY.— Amounts  recovered 
under  paragraph  (1)  with  respect  to  a  pro- 
gram under  this  section  shall  be  available  for 
the  purposes  of  such  program,  and  shall  re- 
main available  for  such  purposes  until  ex- 
pended."": 

(6)  by  inserting  after  the  title  heading  the 
following  new  parts: 

•PART  A— GENERAL  PROVISIONS 
-SEC.  801.  DEFI.NITIO.NS. 

"As  used  in  this  title: 

"•(1)  Eligible  entities.— The  term  "eligible 
entities"  means  schools  of  nursing,  nursing 
centers.  State  or  local  governments,  and 
other  public  or  nonprofit  private  entities  de- 
termined appropriate  by  the  Secretary  that 
submit  to  the  Secretary  an  application  in  ac- 
cordance with  section  802. 

■•(2)  School  of  nursing.— The  term  "school 
of  nursing"  means  a  collegiate,  associate  de- 
gree, or  diploma  school  of  nursing  in  a  State. 

••(3)   COLLEGI.^TE   school  OF  NURSING.— The 

term  "collegiate  school  of  nursing"  means  a 
department,  division,  or  other  administra- 
tive unit  in  a  college  or  university  which 
provides  primarily  or  exclusively  a  program 
of  education  in  professional  nursing  and  re- 
lated subjects  leading  to  the  degree  of  bach- 
elor of  arts,  bachelor  of  science,  bachelor  of 
nursing,  or  to  an  equivalent  degree,  or  to  a 
graduate  degree  in  nursing,  and  including  ad- 
vanced training  related  to  such  program  of 
education  provided  by  such  .school,  but  only 
if  such  program,  or  such  unit,  college  or  uni- 
versity is  accredited. 

■•(4)  ASSOCI.\TE  DEGREE  SCHOOL  OF  NURS- 
ING.—The  term  "associate  degree  school  of 
nursing"  means  a  department,  division,  or 
other  administrative  unit  in  a  junior  college, 
community  college,  college,  or  university 
which  provides  primarily  or  exclusively  a 
two-year  program  of  education  in  profes- 
sional nursing  and  allied  subjects  leading  to 
an  associate  degree  in  nursing  or  to  an 
equivalent  degree,  but  only  if  such  program. 
or  such  unit,  college,  or  university  is  accred- 
ited. 

••(5)     DlPI.OM.A     SCHOOL     OF     NUR.S1NG.— The 

term  "diploma  school  of  nursing"  means  a 
school  affiliated  with  a  hospital  or  univer- 
sity, or  an  independent  school,  which  pro- 
vides primarily  or  exclusively  a  program  of 
education  in  professional  nursing  and  allied 
subjects  leading  to  a  diploma  or  to  equiva- 
lent indicia  that  such  program  has  been  sat- 
isfactorily completed,  but  only  if  such  pro- 
gram, or  such  affiliated  school  or  such  hos- 
pital or  university  or  such  independent 
school  is  accredited. 

■■(6)  .■\CCRED1TED.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  "accredited"  when 
applied  to  any  program  of  nurse  education 
means  a  program  accredited  by  a  recognized 
body  or  bodies,  or  by  a  State  agency,  ap- 
proved for  such  purpose  by  the  Secretary  of 
Education  and  when  applied  to  a  hospital, 
school,  college,  or  university  (or  a  unit 
thereof)  means  a  hospital,  school,  college,  or 
university  (or  a  unit  thereof)  which  is  ac- 


credited by  a  recognized  body  or  Uovi.es.  or 
by  a  State  agency,  approved  for  such  purpose 
by  the  Secretary  of  Education.  For  the  pur- 
pose of  this  paragraph,  the  Secretary  of  Edu- 
cation .shall  publish  a  list  of  recognized  ac- 
crediting bodies,  and  of  State  agencies, 
which  the  Secretary  of  Education  determines 
to  be  reliable  authority  as  to  the  quality  of 
education  offered. 

■•(B)  New  programs.— A  new  school  of 
nursing  that,  by  reason  of  an  insufficient  pe- 
riod of  operation,  is  not.  at  the  time  of  the 
submission  of  an  application  for  a  grant  or 
contract  under  this  title,  eligible  for  accredi- 
tation by  such  a  recognized  body  or  bodies  or 
State  agency,  shall  be  deemed  accredited  for 
purposes  of  this  title  if  the  Secretary  of  Edu- 
cation finds,  after  consultation  with  the  ap- 
propriate accreditation  body  or  bodies,  that 
there  is  reasonable  assurance  that  the  school 
will  meet  the  accreditation  standards  of  such 
body  or  bodies  prior  to  the  beginning  of  the 
academic  year  following  the  normal  gradua- 
tion date  of  students  of  the  first  entering 
class  in  such  school. 

"(7)  Nonprofit.— The  term  "nonprofit'  as 
applied  to  any  school,  agency,  organization. 
or  institution  means  one  which  is  a  corpora- 
tion or  association,  or  is  owned  and  operated 
by  one  or  more  corporations  or  associations, 
no  part  of  the  net  earnings  of  which  inures, 
or  may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

"(8)  St.^te.— The  term  ■State"  means  a 
.State,  the  Commonwealth  of  Puerto  Rico. 
the  District  of  Columbia,  the  Commonwealth 
of  the  Northern  Mariana  Islands.  Guam. 
.American  Samoa,  the  Virgin  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

'SEC.  802.  APPLICATION. 

■•(a)  In  Gener.\l.— To  be  eligible  to  receive 
a  grant  or  contract  under  this  title,  an  eligi- 
ble entity  shall  prepare  and  submit  to  the 
Secretary  an  application  that  meets  the  re- 
quirements of  this  section,  at  such  time,  m 
such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require. 

■■(b)  Pi..\s.—.\n  application  submitted 
under  this  section  shall  contain  the  plan  of 
the  applicant  for  carrying  out  a  project  with 
amounts  received  under  this  title.  Such  plan 
shall  be  consistent  with  relevant  Federal. 
State,  or  regional  program  plans. 

••(C)    PERFORM.^.NCE    OUTCO.ME    .STANDARDS.— 

An  application  submitted  under  this  section 
shall  contain  a  specification  by  the  applicant 
entity  of  performance  outcome  standards 
that  the  project  to  be  funded  under  the  grant 
or  contract  will  be  measured  against.  Such 
standards  shall  address  relevant  national 
nursing  needs  that  the  project  will  meet.  The 
recipient  of  a  grant  or  contract  under  this 
section  shall  meet  the  standards  set  forth  in 
the  grant  or  contract  application. 

•■(d)  LiNK.\GEs.— An  application  submitted 
under  this  section  shall  contain  a  description 
of  the  linkages  with  relevant  educational 
and  health  care  entities,  including  training 
programs  for  other  health  professionals  as 
appropriate,  that  the  project  to  be  funded 
under  the  grant  or  contract  will  establish. 

"SEC.  803.  USE  OF  FU.VDS. 

■■(a)  In  General.— Amounts  provided  under 
a  grant  or  contract  awarded  under  this  title 
may  be  used  for  training  program  develop- 
ment and  support,  faculty  development, 
model  demonstrations,  trainee  support  in- 
cluding tuition,  books,  program  fees  and  rea- 
sonable living  expenses  during  the  period  of 
training,  technical  assistance,  workforce 
analysis,  and  dissemination  of  information, 
as  appropriate  to  meet  recognized  nursing 
objectives,  in  accordance  with  this  title. 

••(b)  M.^iNTENANCE  OF  EFFORT.— With  re- 
spect to  activities  for  which  a  grant  awarded 
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unJer  this  title  is  to  be  expended,  the  entity 
shall  agrree  to  maintain  expenditures  of  non- 
Federal  amounts  for  such  activities  at  a 
level  that  is  not  less  than  the  level  of  such 
expenditures  maintained  by  the  entity  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  entity  receives  such  a  grant. 

"SEC.  804.  MATCHING  REQUIREMENT. 

"The  Secretary  may  require  that  an  entity 
that  applies  for  a  grant  or  contract  under 
this  title  provide  non-Federal  matching 
funds,  as  appropriate,  to  ensure  the  institu- 
tional commitment  of  the  entity  to  the 
projects  funded  under  the  grant.  Such  non- 
Federal  matching  funds  may  be  provided  di- 
rectly or  through  donations  from  public  or 
private  entities  and  may  be  in  cash  or  in- 
kind,  fairly  evaluated,  including  plant, 
equipment,  or  services. 

-SEC.  80.1.  PREFERENCE. 

"In  awarding-  grants  or  contracts  under 
this  title,  the  Secretary  shall  give  preference 
to  applicants  with  projects  that  will  substan- 
tially benefit  rural  or  underserved  popu- 
lations. 

-SEC.  806.  GENERALLY  APPLICABLE  PROVISIONS. 

"(a)  Aw.\RDiNa  OF  Gr.-\nt.s  and  Co.\- 
TR.\CTS. — The  Secretary  shall  ensure  that 
grants  and  contracts  under  this  title  are 
aw^arded  on  a  competitive  basis  to  carry  out 
innovative  demonstration  projects  or  pro- 
vide for  strategic  workforce  supplementation 
activities  as  needed  to  meet  national  nursing 
service  goals  and  in  accordance  with  this 
title. 

"(b)  LsFORMATiON  Requiremknts.— Recipi- 
ents of  grants  and  contracts  under  this  title 
shall  meet  information  requirements  as 
specified  by  the  Secretary. 

"(c)  Trai.mng  Progra.ms.— Training  pro- 
grams conducted  with  amounts  received 
under  this  title  shall  meet  applicable  accred- 
itation and  quality  standards. 

"(d)  DL'r.\tion  of  A.ssi.stance.— 

"(1)  I.\  GE.\-ERAL.— Subject  to  paragraph  (2). 
in  the  case  of  an  award  to  an  entity  of  a 
grant,  cooperative  agreement,  or  contract 
under  this  title,  the  period  during  which  pay- 
ments are  made  to  the  entity  under  the 
award  may  not  exceed  5  years.  The  provision 
of  payments  under  the  award  shall  be  subject 
to  annual  approval  by  the  Secretary  of  the 
payments  and  subject  to  the  availability  of 
appropriations  for  the  fiscal  year  involved  to 
make  the  payments.  This  paragraph  may  not 
be  construed  as  limiting  the  number  of 
awards  under  the  program  involved  that  may 
be  made  to  the  entity. 

"(2)  Li.MiTATio.N.— In  the  case  of  an  award 
to  an  entity  of  a  grant,  cooperative  agree- 
ment, or  contract  under  this  title,  paragraph 
(1)  shall  apply  only  to  the  extent  not  incon- 
sistent with  any  other  provision  of  this  title- 
that  relates  to  the  f)eriod  during  which  pay- 
ments may  be  made  under  the  award. 

"(e)  Peer  Review  Regarding  Certain  Pro- 
grams.—Each  application  for  a  grant  under 
this  title,  except  advanced  nurse  traineeship 
grants  under  section  811(e),  shall  be  submit- 
ted to  a  peer  review  group  for  an  evaluation 
of  the  merits  of  the  proposals  made  in  the 
application.  The  Secretary  may  not  approve 
such  an  application  unless  a  peer  review 
group  has  recommended  the  application  for 
approval.  Each  peer  review  group  under  this 
subsection  shall  be  composed  principally  of 
individuals  who  are  not  officers  or  employees 
of  the  Federal  Government.  This  subsection 
shall  be  carried  out  by  the  Secretary  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration. 

-SEC.    807.    NATIO.NAL    ADVISORY    COU.VCIL    ON 
NXTISE  EDUCATION  AND  PRACTICE. 

"(a)  Establishment.— There  is  hereby  es- 
tablished  a   National    .Advisory   Council   on 


Nurse  Education  and  Practice  (in  this  sec- 
tion referred  to  as  the  •Council'),  consisting 
of  the  Secretary  or  the  delegate  of  the  Sec- 
retary (who  shall  be  an  ex  officio  member 
and  shall  serve  as  the  Chairperson),  and  15 
members  appointed  by  the  Secretary  without 
regard  to  the  Federal  civil  service  laws,  of 
which— 

"(1)  2  shall  be  selected  from  full-time  stu- 
dents enrolled  in  schools  of  nursing; 

"(2)  3  shall  be  selected  from  the  general 
public; 

"(3)  2  shall  be  selected  from  practicing  pro- 
fessional nurses;  and 

"(4)  8  shall  be  selected  from  among  the 
leading  authorities  in  the  various  fields  of 
nursing,  higher,  and  secondary  education, 
and  from  representatives  of  hospitals  and 
other  institutions  and  organizations  which 
provide  nursing  services. 
A  majority  of  the  members  shall  be  nurses. 
The  student-members  of  the  Council  shall  be 
appointed  for  terms  of  one  year  and  shall  be 
eligible  for  reappointment  to  the  Council. 

"(b)  Duties.— The  Council  shall  advise  the 
Secretary  in  the  preparation  of  general  regu- 
lations and  with  respect  to  policy  matters 
arising  in  the  administration  of  this  title,  in- 
cluding the  range  of  issues  relating  to  nurse 
supply,  education  and  practice  improvement. 

"(c)  Funding.— Amounts  appropriated 
under  this  title  may  be  utilized  by  the  Sec- 
retary to  support  the  nurse  education  and 
practice  activities  of  the  Council. 

"SEC.  809.  TECHNICAL  ASSIST-VNCE. 

"Funds  appropriated  under  this  title  may 
be  used  by  the  Secretary  to  provide  technical 
assistance  in  relation  to  any  of  the  authori- 
ties under  this  title. 

-SEC.  810.    REC0VT';RY   FOR  CONSTRUCTION   AS- 
SISTANCE. 

"(a)  In  Generai.,— If  at  any  time  within  20 
years  (or  within  such  shorter  period  as  the 
Secretary  may  prescribe  by  regulation  for  an 
interim  facility)  after  the  completion  of  con- 
struction of  a  facility  with  respect  to  which 
funds  have  been  paid  under  subpart  I  of  part 
A  (as  such  subpart  was  in  effect  on  Septem- 
ber 30,  1985)— 

"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  school, 

"(2)  the  facility  ceases  to  be  used  for  the 
training  purposes  for  which  it  was  con- 
structed, or 

"(3)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship, 
the  United  States  shall  be  entitled  to  recover 
from  the  owner  of  the  facility  the  base 
amount  prescribed  by  subsection  (c)(1)  plus 
the  interest  (if  any)  prescribed  by  subsection 
(c)(2). 

"(b)  Notice  of  Change  in  St.atus.— The 
owner  of  a  facility  which  ceases  to  be  a  pub- 
lic or  nonprofit  school  as  described  in  para- 
graph (1)  of  subsection  (a),  or  the  owner  of  a 
facility  the  use  of  which  changes  as  de- 
scribed in  paragraph  (2)  or  (3)  of  such  sub- 
section shall  provide  the  Secretary  written 
notice  of  such  cessation  or  change  of  use 
within  10  days  after  the  date  on  which  such 
cessation  or  change  of  use  occurs  or  within 
30  days  after  the  date  of  enactment  of  the 
Health  Professions  Training  Assistance  Act 
of  1985.  whichever  is  later. 

"(c)  A.mou.nt  of  Recovery.- 

"(1)  Ba.se  a.mou.nt.— The  base  amount  that 
the  United  States  is  entitled  to  recover 
under  subsection  (a)  is  the  amount  bearing 
the  same  ratio  to  the  then  value  (as  deter- 
mined by  the  agreement  of  the  parties  or  in 
an  action  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
facility  is  situated)  of  the  facility  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction. 


"(2)  Lnterest.— 

"(A)  In  gener.aiL.— The  interest  that  the 
United  States  is  entitled  to  recover  under 
subsection  (a)  is  the  interest  for  the  period 
(if  any)  described  in  subparagraph  (B)  at  a 
rate  (determined  by  the  Secretary)  based  on 
the  average  of  the  bond  equivalent  rates  of 
91-day  Treasury  bills  auctioned  during  such 
period. 

"(B)  Time  period.— The  period  referred  to 
in  subparagraph  (A)  is  the  period  beginning— 

"(i)  if  notice  is  provided  as  prescribed  by 
subsection  (b).  191  days  after  the  date  on 
which  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  school  as  described  in 
paragraph  (1)  of  subsection  (a),  or  191  days 
after  the  date  on  which  the  use  of  the  facil- 
ity changes  as  described  in  paragraph  (2)  or 
(3)  of  such  subsection,  or 

"(ii)  if  notice  is  not  provided  as  prescribed 
by  subsection  (b),  11  days  after  the  date  on 
which  such  cessation  or  change  of  use  oc- 
curs. 

and  ending  on  the  date  the  amount  the  Unit- 
ed States  is  entitled  to  recover  if  collected. 

"(d)  Waiver  of  Rights.— The  Secretary 
may  waive  the  recovery  rights  of  the  United 
States  under  subsection  (a)(2)  with  respect  to 
a  facility  (under  such  conditions  as  the  Sec- 
retary may  establish  by  regulation)  if  the 
Secretary  determines  that  there  is  good 
cause  for  waiving  such  rights. 

"(e)  Li.mit.^tion  on  Liens.— The  right  of  re- 
covery of  the  United  States  under  subsection 
(a)  shall  not.  prior  to  judgment,  constitute  a 
lien  on  any  facility. 
"PART        B— NURSE         PRACTITIONERS. 

NURSE     MIDWIVKS,     AND    OTHER    AD- 

VANX'ED  PRACTICE  NURSES 

"SEC.      811.      .ADVANCED      PRACTICE      NURSING 
r.R,\NTS. 

"(a)  In  General.— The  Secretary  may 
award  grants  to  and  enter  into  contracts 
with  eligible  entities  to  meet  the  costs  of— 

"(1)  projects  that  support  the  enhancement 
of  advanced  practice  nursing  education;  and 

"(2)  traineeships  for  individuals  in  ad- 
vanced practice  nursing  programs. 

"(b)  Definition  ok  advanced  Practice 
Nurses. — For  purposes  of  this  section,  the 
term  "advanced  practice  nurses'  means  indi- 
viduals trained  in  advanced  degree  programs, 
post-nursing  master's  certificate  programs. 
or.  in  the  case  of  nurse  midwives  or  nurse  an- 
esthetists, in  certificate  programs  that  re- 
ceived funding  under  this  title  on  the  date 
that  is  one  day  prior  to  the  date  of  enact- 
ment of  this  section,  to  serve  as  nurse  prac- 
titioners, nurse  midwives,  nurse  anes- 
thetists, nurse  educators,  or  public  health 
nurses,  or  in  other  nurse  specialties  deter- 
mined by  the  secretary  to  require  advanced 
education. 

"(c)  Authorized  Nur.se  Practitioner  and 
Nurse-Midwifery  Progra.ms.— 

"(1)  In  general.— Nurse  practitioner  and 
nurse  midwifery  programs  eligible  for  sup- 
port under  this  section  are  educational  pro- 
grams fnr  registered  nurses  (irrespective  of 
the  type  of  school  of  nursing  in  which  the 
nurses  received  their  training)  that — 

"■(A)  meet  guidelines  prescribed  by  the  Sec- 
retary in  accordance  with  paragraph  (2);  and 

"(B)  have  as  their  objective  the  education 
of  nurses  who  will  upon  completion  of  their 
studies  in  such  programs,  be  qualified  to  ef- 
fectively provide  primary  health  care,  in- 
cluding primary  health  care  in  homes  and  in 
ambulatory  care  facilities,  long-term  care 
facilities  and  other  health  care  institutions. 

"(2)  Guidelines.— After  consultation  with 
appropriate  educational  organizations  and 
professional  nursing  and  medical  organiza- 
tions, the  Secretary  shall  prescribe  guide- 
lines for  programs  described  in  paragraph  d). 


Such  guidelines  shall,  as  a  minimum,  require 
that  such  a  program— 

"(.\)  extend  for  at  least  one  academic  year 
and  consist  of— 

"(i)  supervised  clinical  practice  directed 
toward  preparing  nurses  to  deliver  primary 
health  care;  and 

"(ii)  at  least  four  months  (in  the  aggre- 
gate) of  classroom  instruction  that  is  so  di- 
rected; and 

"(B)  have  an  enrollment  of  not  less  than 
six  full-time  equivalent  students. 

"(d)  Other  authorized  Educ.vtional  Pro- 
crams.— The  Secretary  shall  prescribe  guide- 
lines as  appropriate  for  other  advanced  prac- 
tice nurse  education  programs  eligible  for 
support  under  this  section. 

"(e)  Traineeships.— 

"(1)  In  general.— The  Secretary  may  not 
award  a  grant  to  an  applicant  under  sub- 
section (a)  unless  the  applicant  involved 
agrees  that  traineeships  provided  with  the 
grant  will  pay  all  or  part  of  the  costs  of— 

"(A)  the  tuition,  books,  and  fees  of  the  pro- 
gram of  advanced  nursing  practice  with  re- 
spect to  which  the  traineeship  is  provided; 
and 

"(B)  the  reasonable  living  expenses  of  the 
individual  during  the  period  for  which  the 
traineeship  is  provided. 

"(2)  Doctoral  progra.ms.- The  Secretary 
may  not  obligate  more  than  10  percent  of  the 
traineeships  under  subsection  (a)  for  individ- 
uals in  doctorate  degree  programs. 

"(3)  Special  consider.vtion.— In  making 
awards  of  grants  and  contracts  under  sub- 
section (a)(2),  the  Secretary  shall  give  spe- 
cial consideration  to  an  eligible  entity  that 
agrees  to  expend  the  award  to  train  advanced 
practice  nurses  who  will  practice  in  health 
professional  shortage  areas  designated  under 
section  332. 

"(f)  Authorization  of  .\pphopri.vtions.— 

"(1)  In  general.— There  are  authorized  to 
bo  appropriated  to  carry  out  this  section, 
550,000,000  for  fiscal  year  1995,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1996  and  1997. 

"(2 1  Set  asides. — Of  the  amount  appro- 
priated under  paragraph  (1)  for  a  fiscal 
year— 

"(A)  not  less  than  60  percent  of  such 
amount  shall  be  made  available  for  projects 
to  enhance  the  training  and  practice  of  nurse 
practitioners  and  nurse  midwives:  and 

"(B)  not  less  than  6  percent  of  such 
amounts  shall  be  made  available  for  projects 
to  enhance  the  training  and  practice  of  nurse 
anesthetists. 

"PART  C-INCREASING  NURSING 
WORKFORCE  DIVERSITY 
"SEC.  821.  WORKFORCE  DIVERSITY  GltV-NTS. 

"(a)  Ln'  General.— The  Secretary  may 
award  grants  to  and  enter  into  contracts 
with  eligible  entities  to  meet  the  costs  of 
special  projects  to  increase  nursing  edu- 
cation opportunities  for  individuals  who  are 
from  disadvantaged  racial  and  ethnic  back- 
grounds underrepresented  among  registered 
nurses  by  providing  student  scholarships  or 
stipends,  pre-entry  preparation,  and  reten- 
tion activities. 

"(bi  Guidance. -In  carrying  out  subsection 
(a),  the  Secretary  shall  take  into  consider- 
ation the  recommendations  of  the  First  and 
Second  Invitational  Congresses  for  Minority 
Nurse  Leaders  on  'Caring  for  the  Emerging 
Majority,'  in  1992  and  1993,  and  consult  with 
nursing  associations  including  the  American 
Nurses  Association,  the  National  League  of 
Nursing,  the  Association  of  .American  Col- 
leges of  Nursing,  and  the  Black  Nurses  Asso- 
ciation. 

"(c)  Required  Information  and  Condi- 
tions FOR  Award  Recipients.— 


"il)  In  general.— Recipients  of  awards 
under  this  section  may  be  required,  where  re- 
quested, to  report  to  the  Secreiaiy  concern- 
ing the  annual  admission,  i-eteniion.  and 
graduation  rates  for  ethnic  and  racial  mi- 
norities in  the  school  or  schools  involved  in 
the  projects. 

"(2)  Falli.ng  rates.— If  any  of  the  rates  re- 
ported under  paragraph  (1)  fall  below  the  av- 
erage of  the  two  previous  years,  the  grant  or 
contract  recipient  shall  provide  the  Sec- 
retary with  plans  for  immediately  improving 
such  rates. 

"(3)  Ineligibility.— A  recipient  described 
in  paragraph  (2)  shall  be.  ineligible  for  con- 
tinued funding  under  this  section  if  the  plan 
of  the  recipient  fails  to  improve  the  rates 
within  the  1-year  period  beginning  on  the 
date  such  plan  is  implemented. 

"(d)   AUTH0RIZ.\TI0N   of   APPROi'RI.'\TIO.\S.— 

There  are  authorized  to  be  appi-opnated  to 
carry  out  this  section,  Sa.000.000  for  fiscal 
year  1995.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996  and  1997. 
"PART     D— STRENGTHENING     CAPACITY 

FOR    BASIC    NURSE    EDUCATION    AND 

PRACTICE 

"SEC.  831.  avSIC  Nl  ItSE  EDUCATION  .VND  PRVC- 
riCE  GR.\.NTS. 

"(a)  In  General.— The  Secretary  may 
award  grants  to  and  enter  into  contracts 
with  eligible  entities  for  projects  to 
strengthen  capa.city  for  basic  nurse  edu- 
cation and  practice. 

"(b)  Priority  Areas.— In  awarding  grants 
or  contracts  under  this  section  the  Secretary 
shall  give  priority  to  entities  that  will  use 
amounts  provided  under  such  a  grant  or  con 
tract  to  enhance  the  education  mix  and  utili- 
zation of  the  basic  nursing  workforce  by 
strengthening  programs  that  provide  basic 
nurse  education  for  purposes  of— 

"(1)  improving  nursing  services  in  schools 
and  other  community  setting-s; 

"(2)  providing  care  for  underserved  popu- 
lations and  other  high-risk  groups  such  as 
the  elderly,  individuals  with  HIV-AIDS,  sub- 
stance abusers,  homeless,  and  battered 
women; 

"(3)  providing  case  management,  quality 
improvement,  delegation  and  supervision, 
other  skills  needed  under  new  health  care 
systems; 

"(4)  developing  cultural  competencies 
among  nurses; 

"(5)  providing  emergency  health  services; 

"i6)  promoting  career  mobility  for  nursing 
personnel  in  a  variety  of  training  settings 
cross  training  or  specialty  training,  and 
among  diverse  population  groups;  or 

"(7)  other  priority  areas  as  determined  by 
the  Secretary. 

"(c)  Authoriz.'\tion  of  Appropriation.s.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $12,000,000  for  fiscal 
year  1995.  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996  and  1997.'; 
and 

i8)  by  redesignating  section  855  as  section 
808,  and  tiansferring  such  section  so  as  to  ap- 
pear after  section  807  (as  added  by  the 
amendment  made  by  paragraph  (7)). 

SEC.    4.    SAVINGS    PROVISION    A.ND    TECHNICAL 
A.VIEND.MENn5. 

(a)  Savings  Provision.— In  the  case  of  any 
authority  for  making  awards  of  grants  or 
contracts  that  is  terminated  by  the  amend- 
ment made  by  section  3.  the  Secretary  of 
Health  and  Human  Services  may,  notwith- 
standing the  termination  of  the  authority, 
continue  in  effect  any  grant  or  contract 
made  under  the  authority  that  is  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  subject  to  the  duration  of  any  such 


grant  or  contract  not  exceeding  the  period 
determined  by  the  Secretary  in  first  approv- 
ing such  financial  assistance,  or  in  approving 
the  most  recent  request  made  (before  the 
date  of  such  enactment)  for  continuation  of 
such  assistance,  as  the  case  may  be. 

(b)  Clinical  Researchers.—' Paragraph  (3) 
of  section  487E(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  288-5(a)(3))  is  amended  to 
read  as  follows; 

"(3)  applicability  of  certain  provisions 
regarding  obligated  service.— With  respect 
to  the  National  Health  Service  Corps  loan  re- 
payment program  established  in  subpart  III 
of  part  D  of  title  III.  the  provisions  of  such 
subpart  shall,  except  as  inconsistent  with 
this  section,  apply  to  the  program  estab- 
lished in  subsection  (a)  in  the  same  manner 
and  to  the  same  extent  as  such  provisions 
apply  to  the  National  Health  Service  Corps 
loan  repayment  programs.". 

(ci  Technical  A.mend.ments.— Section  839  of 
such  Act  (42  U.S.C.  297e)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  the  matter  preceding  para- 
graph (1)  and  inserting  the  following; 

"(a)  If  a  school  terminates  a  loan  fund  es- 
tablished under  an  agreement  pursuant  to 
section  835(b).  or  if  the  Secretary  for  good 
cause  terminates  the  agreement  with  the 
school,  there  shall  be  a  capital  distribution 
as  follows;";  and 

(B)  in  paragraph  (1).  by  striking  "at  the 
close  of  September  30.  1999."  and  inserting 
"on  the  date  of  termination  of  the  fund"; 
and 

(2)  in  subsection  (b).  to  read  as  follows: 
"(b)  If  a  capital  distribution  is  made  under 

subsection  la).  the  school  involved  shall, 
after  such  capital  distribution,  pay  to  the 
Secretary,  not  less  often  than  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  in  payment  of  principal 
or  interest  on  loans  made  from  the  loan  fund 
established  under  section  835(b)  as  deter- 
mined by  the  Secretary  under  subsection 
(a).". 

SEC.  3.  EFFECTIVE  DATE. 

This  .Act  shall  take  effect  on  October  1. 
1994.  or  the  date  of  enactment  of  this  Act. 
whichever  is  later. 


By  Mr.  LEVIN; 
S.  2435.  A  bill  to  amend  title  28.  Unit- 
ed States  Code,  regarding:  appointment 
of  an  independent  counsel;  to  the  Com- 
mittee on  Governmental  Affairs. 
independent  counsel  appointment 

AMENDME.VT  act  of  1991 

•  Mr.  LEVCvI.  Mr.  President,  on  August 
5,  1994.  the  division  of  the  court  of  ap- 
peals which  appoints  independent  coun- 
sels selected  Kenneth  Starr  to  assume 
control  of  the  Madison  Guaranty  inves- 
tigation. Questions  immediately  arose 
about  Mr.  Starr's  recent  partisan  polit- 
ical activity  and  whether  because  of  it. 
he  lacked  the  necessary  appearance  of 
independence  to  handle  this  matter. 

Mr.  Starr  has  recently  participated 
in  and  cochaired  a  highly  partisan  Re- 
publican congressional  campaign  in 
Virginia.  He  had  also  recently  partici- 
pated in  a  televised  debate  on  the 
Paula  Jones  lawsuit,  one  of  the  most 
politically  charged  cases  in  recent 
memory. 

In  15  years  of  operation  of  the  law,  no 
independent  counsel  appointment  has 
evoked  such  public  skepticism  and  con- 
cern. Ironically,  the  court  had  decided 
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against  retaining  Robert  Fiske.  the 
regulatory  independent  counsel  who. 
by  necessity,  has  been  appointed  by  the 
Attorney  General,  because  it  wanted  to 
ensure,  as  the  court  put  it.  "an  appar- 
ent as  well  as  an  actual  independence 
on  the  part  of  the  counsel." 

On  August  12,  I  wrote  the  court  ask- 
ing it  to  apply  the  same  standard  to 
Mr.  Starr  that  it  had  applied  to  Mr. 
Fiske  by  obtaining  a  complete  ac- 
counting of  Mr.  Starr's  recent  partisan 
political  activities  and  issuing  a  sup- 
plemental opinion  determining  wheth- 
er these  activities  impaired  the  appear- 
ance of  independence  critical  to  public 
confidence  in  the  independent  counsel 
process.  By  formal  order,  the  court  re- 
sponded on  August  18  that,  because  the 
appointment  had  already  been  made, 
the  court  has  no  authority  to  request 
additional  information  from  Mr.  Starr 
or  to  address  the  appearance  issue. 

I  believe  the  court  chose  an  e.xces- 
sively  narrow  reading  of  its  appoint- 
ment authority.  In  so  doing,  it  has  not 
only  left  unanswered  the  appearance 
problem  of  Mr.  Starr,  but  also  raised 
questions  about  the  scope  of  its  author- 
ity to  reconsider  its  appointments  in 
light  of  new  and  important  informa- 
tion. 

Because  the  law  does  not  spell  out 
how  an  appeal  of  a  court  ruling  in  this 
area  may  proceed,  legal  research  was 
needed  to  determine  the  feasibility  of 
filing  an  appeal  to  the  Supreme  Court. 
A  review  of  the  relevant  case  law  sug- 
gests, however,  that  it  is  highly  un- 
likely that,  as  a  Member  of  Congress.  I 
have  the  necessary  legal  standing  to 
bring  such  an  appeal.  Moreover,  the 
question  of  standing  would  require 
months  of  litigation  to  resolve,  and  the 
pending  proceedings  could  possibly 
placed  a  cloud  on  Mr.  Starr's  authority 
to  operate.  For  these  reasons.  I  have 
decided  not  to  appeal  the  court's  Au- 
gust 18  order. 

An  alternative  to  prevent  similar 
problems  in  the  future  is  to  make  ex- 
plicit in  the  independent  counsel  law 
what  has  been  implicit  until  now — that 
the  court  has  the  obligation  to  select  a 
person  to  serve  as  independent  counsel 
who  has  no  actual  or  apparent  per- 
sonal, financial,  or  political  conflict  of 
interest.  That  is  the  purpose  of  the  leg- 
islation I  am  introducing  today.  A 
similar  bill  has  been  introduced  by 
Congressman  John  Bry.\nt  in  the 
House.  It  is  my  hope  that  such  a  statu- 
tory clarification  of  the  court's  legal 
obligation  in  the  appointment  process 
will  receive  bipartisan  support. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2435 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  CONFLICT  OF  I.VTERKST. 

Section  593(b)(2)  of  title  28.  United  States 
Code,  is  amended  by  inserting-  after  the  sec- 
ond sentence  the  following::  "The  division  of 
the  court  shall  appoint  as  independent  coun- 
sel an  individual  who  is  without  an  actual  or 
apparent  personal,  financial,  or  political 
conflict  of  interest.".* 


ADDITIONAL  COSPONSORS 

The  following  were  added  as  addi- 
tional cosponsors  on  September  12, 
1994: 

S.  1933 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  1933.  a  bill  to  repeal  the  Medicare 
and  Medicaid  Coverage  Data  Bank,  and 
for  other  purposes. 

S.  ;046 

At  the  request  of  Mr.  Cochr.^n,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2046.  a  bill  to  amend  the 
Public  Health  Service  Act  to  provide 
for  the  establishment  by  the  National 
Institutes  of  Health  research  centers 
regarding  movement  disorders,  and  for 
other  purposes. 

S.  2110 

At  the  request  of  Mr.  Gr.^m.m.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  2410.  a  bill  to  provide  appropriate 
protection  for  the  constitutional  guar- 
antee of  private  property  rights,  and 
for  other  purposes. 

S.  2111 

At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  was  added  as  a  cosponsor  of 
S.  2411.  a  bill  to  amend  title  10.  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Maryland  [Mr.  Sarbanes].  the  Senator 
from  Indiana  [Mr.  Co.-\TS].  the  Senator 
from  Hawaii  [Mr.  INOUYE],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Pennsylvania  [Mr. 
WOFFORD],  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
184.  a  joint  resolution  designating  Sep- 
tember 18,  1994.  through  September  24, 
1994,  as  "Iron  Overload  Diseases  Aware- 
ness Week". 

SEN.-VTE  .JOINT  RESOLUTION  186 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator  from 
Colorado  [Mr.  Campbell]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
186,  a  joint  resolution  to  designate  Feb- 
ruary 2.  1995,  and  February  1,  1996.  as 


"National  Women  and  Girls  in  Sports 
Day." 

.-^E.NATH  .JOLN'T  RESOLUTION  213 

lAt  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Lautenbkrg).  the  Senator  from 
Massachusetts  [Mr.  KENNEDY],  the  Sen- 
ator from  North  Dakota  [Mr.  Dorgan]. 
the  Senator  from  Arizona  [Mr.  DeCon- 
cini], the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee].  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Ohio  [Mr.  Metzenbaum].' 
the  Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Alaska  [Mr.  Steven.s], 
the  Senator  from  Alabama  [Mr.  Hef- 
lin]. the  Senator  from  Pennsylvania 
[Mr.  WoFFORD].  and  the  Senator  from 
Arkansas  [Mr.  Bumpers]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
218,  a  joint  resolution  designating  Jan- 
uary 16,  1995.  as  "Religious  Freedom 
Day." 

SEN.^TE  CO.VCURRENT  RESOLUTION  61 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  California 
[Mrs.  FEIN.STEIN]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 64.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  Guatemalan  peace  process 
and  the  need  for  greater  protection  of 
human  rights  in  Guatemala. 

SENATE  CO.VCURRENT  RESOLUTION  71 

At  the  request  of  Mr.  Lautenbero. 
his  name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  74,  a 
concurrent  resolution  concerning  the 
ban  on  the  use  of  United  States  pass- 
ports in  Lebanon. 

SEN.VrE  RK.SOLUTION  170 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  170.  a  res- 
olution to  express  the  sense  of  the  Sen- 
ate that  obstetrician-gynecologists 
should  be  included  as  primary  care  pro- 
viders for  women  in  Federal  laws  relat- 
ing to  the  provision  of  health  care. 


ADDITIONAL  COSPONSORS 

The  following  were  added  as  addi- 
tional cosponsors  on  September  13. 
1991: 

S.  575 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
575.  a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  im- 
prove the  provisions  of  .such  Act  with 
respect  to  the  health  and  safety  of  em- 
ployees, and  for  other  purposes. 

S.  1381 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Washing- 
ton [Mr.  Gorton]  was  added  as  a  co- 
sponsor  of  S.  1881,  a  bill  to  establish 
and  implement  a  technology  invest- 
ment policy  for  aeronautical  and  space 
activities  of  the  National  Aeronautics 


and    Space    Administration,    and 
other  purposes. 

S.  1887 

At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Feingold].  the  Senator  from  Wis- 
consin [Mr.  Kohl],  the  Senator  from 
Ohio  [Mr.  Metzenb.\UM],  and  the  Sen- 
ator from  Hawaii  [Mr.  Akaka]  were 
added  as  cosponsors  of  S.  1887.  a  bill  to 
amend  title  23,  United  States  Code,  to 
provide  for  the  designation  of  the  Na- 
tional Highway  System,  and  for  other 
purposes. 

S.  1898 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1898,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  make  permanent 
the  section  170(e)(5)  rules  pertaining  to 
gifts  of  publicly  traded  stock  to  certain 
private  foundations,  and  for  other  pur- 
poses. 

S.  2257 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Iowa  [Mr. 
H.\rkin]  was  added  as  a  cosponsor  of  S. 
22,57,  a  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
to  reauthorize  economic  development 
programs,  and  for  other  purposes. 

S.  2312 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  E.xon]  was  added  as  a  cosponsor  of 
S.  2312,  a  bill  to  maintain  the  ability  of 
United  States  agriculture  to  remain 
viable  and  competitive  in  domestic  and 
international  markets,  to  meet  the 
food  and  fiber  needs  of  United  States 
and  international  consumers,  and  for 
other  purposes. 

SENATE  .JOINT  RESOLUTION  189 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Hawaii  [Mr. 
Ak.aka]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  189,  a  joint 
resolution  designating  October  1994  as 
■"National  Decorative  Painting 

Month." 

SEN.\TE  JOINT  RESOLUTION  211 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  BINGAMAN],  the  Senator  from 
Oklahoma  [Mr.  Boren],  the  Senator 
from  Louisiana  [Mr.  Breaux].  the  Sen- 
ator from  West  Virginia  [Mr.  Byrd]. 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
New  York  [Mr.  D'AM.vro],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  North  Dakota  [Mr.  Dorgan],  the 
Senator  from  Nebraska  [Mr.  E.XON].  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Washington  [Mr.  GOR- 
TON], the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  South  Caro- 
lina [Mr.  Hollings],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
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from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Kansas  [Mrs.  Kasse- 
BAUM].  the  Senator  from  Connecticut 
[Mr.  LlEBERMAN],  the  Senator  from 
Mississippi  [Mr.  LoTT].  the  Senator 
from  Tennessee  [Mr.  M.\THE\vs].  the 
Senator  from  Arizona  [Mr.  McCain]. 
the  Senator  from  Ohio  [Mr.  Metzen- 
BAUM],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Michigan 
[Mr.  Riegle].  the  Senator  from  Dela- 
ware [Mr.  Roth],  the  Senator  from 
Maryland  [Mr.  Sarb.anes],  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  211.  a  joint  resolu- 
tion to  designate  the  second  Sunday  in 
October  of  1994  as  "National  Children's 
Day." 

SENATE  JOINT  RESOLUTION  219 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  and  the  Senator  from 
Alabama  [Mr.  Heflin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
219.  a  joint  resolution  to  commend  the 
United  States  rice  industry,  and  for 
other  purposes. 

SEN.\TE  RESOLUTION  70 

At  the  request  of  Mr.  McCain,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Resolution  70.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  need  for  the  President  to 
seek  the  advice  and  con.sent  of  the  Sen- 
ate to  the  ratification  of  the  United 
Nations  Convention  on  the  Rights  of 
the  Child. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

CO.M.MITTKE  ON  VETERANS'  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the  Com- 
mittee on  Veterans  Affairs  would  like 
to  request  unanimous  consent  to  hold  a 
hearing  on  the  nomination  of  Kenneth 
W.  Kizer  to  be  Under  Secretary  for 
health  of  the  Department  of  V^eterans 
Affairs.  The  hearing  will  be  held  in 
room  418  of  the  Russell  Senate  Office 
Building  at  2:30  p.m.  on  Tuesday.  Sep- 
tember 13.  1991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  "CENTURION  " 

•  Mr.  D'AMATO.  Mr.  President,  the 
Cenlurion,  our  new  attack  submarine, 
is  a  child  of  Congress.  We  initiated  it, 
and  we  established  affordability  as  the 
primary  goal  of  development. 

Unfortunately,  the  design  trade-offs 
that  have  shaped  the  gross  characteris- 
tics of  the  ship  have  cast  doubt  on  the 
affordability  of  the  program. 

I  ask  that  excerpts  from  the  House 
and  Senate  Defense  Appropriations  re- 
ports be  inserted  in  the  Record  at  this 


point,  so  that  I  may  comment  on  the 
language. 
The  material  follows: 
ExcERiT  From  House  Report  103-562 

NEW  ATT.\CK  .SUBMARINE 

The  budget  request  includes  S508  million  in 
fiscal  year  1995  for  development  of  the  New 
.Attack  Submarine  fN'AS).  The  Department 
of  the  Navy  has  reported  to  the  Congress 
that  the  total  development  cost  of  the  N.AS 
is  e.xpected  to  be  S3. 5  billion  and  procure- 
ment costs  are  e.xpwcted  to  be  S5T.8  billion. 
The  Committee  believes  that  an  investment 
of  this  scope  must  be  very  carefully  reviewed 
to  achieve  the  hiirhest  possible  return  in  ca- 
pability at  the  most  realistic  cost.  The  Com- 
mittee further  believes  that  a  program  of 
this  maioiitude  deserves  special  attention 
early  in  its  development  phase  to  ensure 
that  the  Consress  and  the  Department  are 
fully  aware  of  financial  implications  for  the 
future,  in  particular  the  potential  drain  on 
budgetary  resources  available  for  other  Navy 
shipbuilding  programs  as  well  as  overall  De- 
partment of  Defense  requirements. 

Much  of  the  testimony  and  correspondence 
received  by  the  Committee  this  year  has  con- 
centrated on  preservation  of  the  submarine 
industrial  base.  The  Committee  recognizes 
the  importance  of  this  aspect  of  the  NAS 
program  and  also  notes  that  the  end  of  the 
Cold  War  has  not  resulted  in  an  end  to  sub- 
marine mi.ssion  requirements. 

\t  this  time  the  Comm.ittee  is  prepared  to 
offer  a  limited  endorsement  of  the  role  NAS 
plays  in  the  Navy's  overall  plan  for  preserva- 
tion of  the  subm.irine  industrial  base.  How- 
ever, the  Committee  is  concerned  that  the 
current  plan  needs  to  be  refined  to  control 
total  program  cost  while  keeping  open  the 
option  for  improvements  to  adequately  ad- 
dress the  threats  of  the  future. 

First  and  foremost,  the  Committee  has 
added  SIOO.(X)0.000  to  the  fiscal  year  1995  budg- 
et request  for  Advanced  Submarine  System 
Development  (P.E,  0603561N).  The  funding  is 
to  be  dedicated  to  improvements  in 
"producibility"  with  the  overall  goals  to  be 
(1)  a  reduction  in  risk  associated  with  the 
program,  (2»  a  reduction  in  follow-ship  pro- 
curement cost  to  no  more  than  S1.2  billion 
versus  the  current  estimate  of  $1.54  billion, 
and  (3)  allow  for  future  insertion  of  new 
technology.  Along  these  lines,  the  Commit- 
tee directs  the  Navy  to  incorporate  full  mod- 
ular reconfigurability  into  the  design  for 
NAS.  Such  reconfigurability  at  a  minimum 
must  allow  for  insertion  of  large-scale  new 
technologies  that  become  available  or  adapt 
the  design  to  shifts  in  mission  focus  or  oper- 
ating environment.  Such  modularity  must 
also  include  the  ability  to  accept  replace- 
ment of  machinery  plant,  entire  propulsion 
plant  (machinery  and  reactort.  sail,  and  the 
forward  end,  as  well  as  insertion  of  special 
mid-hull  mission  modules  forward  of  the  re- 
actor plant. 

Second,  the  Committee  recommends  a  re- 
duction of  SI 37.322.000  for  Ship  Contract  De- 
sign (P.E.  060-1.567N).  This  is  the  total  amount 
specified  in  project  F2199  for  New  Design 
SSN.  The  Committee  has  deferred  embarking 
on  the  new  design  effort  until  completion  of 
producibility  studies  to  reduce  future  costs. 
The  Committee  further  recommends  a  reduc- 
tion of  $62,678,000  for  New  Design  SSN  Devel- 
opment (P.E.  06O4558N)  for  similar  reasons. 
The  Committee  has  recommended  no  reduc- 
tion to  the  funding  request  of  $82,412,000  for 
S9G  nuclear  propulsion  plant  development 
(P.E.  0603570N)  since  this  effort  is  essentially 
in  its  sixth  year  of  development  and  the 
Committee  believes  it  is  too  late  to  re-think 
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the  size  and  power  of  the  system.  However. 
the  Committee  directs  the  Navy  to  use  a  por- 
tion of  the  funding'  requested  to  continue  ef- 
forts to  find  better  and  cheaper  ways  to 
produce  the  propulsion  plant. 

The  Committee  advises  the  Department  of 
Defense  that  future  funding:  for  N.\S  will  be 
dependent  upon  the  Secretary  of  Defense  cer- 
tifying: that  the  follow-ship  procurement 
cost  goal  of  SI. 2  billion  in  constant  dollars 
will  be  met  and  that  the  Navy  cost  estimate 
has  been  verified  by  an  independent  Depart- 
ment of  Defense  cost  estimate.  In  addition, 
the  Committee  directs  the  Secretary  of  De- 
fense to  submit  detailed  quarterly  reports  to 
the  Congress  on  the  efforts  bein?  undertaken 
to  reduce  the  cost  of  the  submarine.  The 
first  report  is  to  be  submitted  on  March  31. 
1995. 

Excerpt  fho.m  House  Report  103-321 

Submarine  plans— Over  the  next  5  years,  in 
constant  fiscal  year  1995  dollars,  the  Navy 
plans  to  spend  J7.690.000.000  to  develop  and 
produce  the  first  new  attack  submarine  and 
to  complete  payment  on  the  SSN-23.  Over  10 
years,  the  costs  would  be  S18.600.000.000.  The 
Navy  plans  would  develop  the  new  attack 
submarine  as  a  lower  cost  alternative  to  the 
seawolf  program.  The  Navy  argues,  that  pro- 
duction of  one  Seawolf  every  other  year  is 
adequate  to  su.stain  the  nuclear  submarine 
industrial  base  in  the  near  term,  but  it  must 
purchase  the  new  attack  submarine  to  lower 
total  costs  and.  because  continuing  Seawolf 
production  at  this  rate  would  be  insufficient 
to  sustain  a  force  structure  of  between  40  and 
55  attack  submarines  in  the  long  term.  Fur- 
ther it  argues,  that  a  new  submarine  design 
is  needed  to  sustain  the  industrial  base  for 
submarine  design  capability. 

Clearly  the  concerns  expressed  by  the  Navy 
while  not  inconsequential  are  based  on  costs 
and  future  force  structure  requirements.  It 
appears,  based  on  the  30-year  life  of  the 
Navy's  SSN-688  class  submarines,  that  a 
shortfall  will  not  begin  until  the  middle  of 
the  second  decade  of  the  next  century,  rais- 
ing questions  about  the  need  to  finance  a 
new  low-cost  alternative  to  the  Seawolf  dur- 
ing the  current  5-year  plan.  The  quandary  is 
how  can  DOD  best  protect  the  industrial 
base  at  the  lowest  cost  until  it  is  time  to 
purchase  a  relatively  large  number  of  SSN- 
688  replacements. 

The  cost  of  the  Seawolf.  at  approximately 
$2,500,000,000.  is  expensive.  However,  the  first 
new  attack  submarine  will  cost  more  than 
S3. 100.000.000  to  produce,  in  1995  constant  dol- 
lars. This  is  about  25  percent  more  than  the 
SSN-23  is  expected  to  cost.  Furthermore,  in 
conjunction  with  ordering  the  first  NAS.  the 
Congress  will  need  to  provide  an  additional 
$2,068,000,000  to  complete  development  of  this 
alternative  submarine.  Recently.  Deputy 
Secretary  Doutch  instructed  the  Navy  to  re- 
duce its  NAS  spending  by  51,000.000.000  over 
the  5-year  plan.  One  alternative  would  be  to 
delay  the  NAS.  The  Committee  finds  that 
the  NAS  program  could  be  delayed  8  years 
and  still  satisfy  the  requirement  to  maintain 
an  acceptable  attack  submarine  force  struc- 
ture. However,  this  alone  will  not  sustain 
the  submarine  industrial  base. 

If  an  alternative  submarine  construction 
program  continued  during  this  8-year  period, 
the  industrial  base  could  be  sustained.  The 
Committee  notes,  for  example,  that  purchas- 
ing one  Seawolf  every  other  year  through 
2004  while  delaying  continued  NAS  develop- 
ment until  2003  would  cost  approximately 
$4,700,000,000  over  the  5-year  plan,  and 
$14,400,000,000  over  the  next  10  years.  This 
amounts  to  a  savings  of  nearly  $3,000,000,000 


over  the  next  5  years  and  nearly  $5,000,000,000 
over  the  10-year  period  compared  to  the  cur- 
rent plan.  Such  an  approach  would  minimize 
the  financial  burdens  facing  the  Navy  and 
the  Defense  Department  over  this  period, 
and  could  allow  for  the  much  needed  recapi- 
talization in  other  areas,  such  as  Marine 
Corps  amphibious  ships. 

The  Committee  shares  the  Navy's  concern 
that  the  submarine  design  base  would  not  be 
entirely  safeguarded  by  this  type  of  ap- 
proach. The  Committee  believes  continu- 
ation of  a  technology  demonstration  pro- 
gram studying  advanced  submarine  concepts, 
especially  with  the  objective  of  reducing  the 
costs  of  the  new  attack  submarine  would  be 
a  useful  and  cost-effective  method  for  sus- 
taining these  design  skills.  A  $1,000,000,000 
program  over  the  8-year  period  could  offset 
this  need.  Together,  this  approach  would 
still  save  the  Navy  nearly  S2. 400.000.000  over 
the  next  5  years,  including  more  than 
$900,000,000  next  year  alone. 

The  Committee  directs  the  Navy  to  con- 
sider an  alternative  to  the  new  attack  sub- 
marine program  before  going  forward  to 
milestone  III.  The  Committee  expects  this 
review  to  be  completed  before  the  Navy  will 
need  to  obligate  more  than  50  percent  of  the 
fiscal  year  1995  development  funding  associ- 
ated with  the  new  attack  submarine.  It 
therefore,  directs  the  Navy  to  withhold  from 
obligating  50  percent  of  the  fiscal  year  1995 
new  attack  submarine  funds  until  the  review 
has  been  completed  and  a  report  on  the  re- 
view has  been  submitted  to  the  congressional 
Defense  committees. 

***** 

Xcw  attack  submarine  combat  system. — The 
Committee  supports  the  Navy's  stated  goal 
of  employing  an  open  hai'dware  and  software 
architecture  to  connect  and  operate  the  15 
command  and  surveillance  subsystems  com- 
prising the  combat  system  for  the  new  at- 
tack submarine.  This  goal  also  attempts  to 
maximize  affordability.  flexibility,  and  per- 
formance of  the  combat  system.  The  Com- 
mittee further  believes  that  an  open  com- 
petition for  the  combat  system  should  en- 
sure the  greatest  possible  use  of  open  system 
interfaces  and  commercial  electronics. 

The  Committee  has  been  informed  that  the 
Navy  is  reconsidering  the  strategy  for  devel- 
oping this  combat  system.  Previous  Navy 
plans  to  use  only  current  combat  systems  as 
the  baseline  for  the  new  submarine's  system 
were  criticized  convincingly  by  an  independ- 
ent panel  (the  Reynolds  panel)  chartered  by 
the  service.  The  Committee  believes  that 
competition  for  the  new  attack  submarine 
combat  system  at  the  system  level  must  be 
pursued  to  optimize  private  sector  expertise 
to  develop  and  integrate  an  affordable,  open 
system  architecture  using  advanced  tech- 
nology. Therefore,  the  Committee  prohibits 
the  use  of  any  fiscal  year  1995  funds  to  de- 
velop, modify,  or  otherwise  evolve  the  cur- 
rent Navy  submarine  combat  systems  as  can- 
didate systems  for  the  new  submarine,  ex- 
cept as  part  of  a  fully  competitive  process. 

The  Committee  further  directs  that  no  fis- 
cal year  1995  funds  shall  be  obligated  for  de- 
sign, development,  or  integration  of  a  com- 
bat system  for  the  new  attack  submarine 
until  the  Assistant  Secretary  of  the  Navy 
(research,  development,  and  acquisition)  re- 
ports to  the  congressional  defense  commit- 
tees on  the  service's  revised  strategy  for  a 
competition  for  a  combat  system  integrator. 
This  report,  which  shall  be  submitted  no 
later  than  December  31.  1994,  also  shall  de- 
scribe how  the  service  is  responding  to  the 
specific  recommendations  and  conclusions  of 
the  independent  panel  with  respect  to  devel- 
opment of  the  combat  system. 


September  13,  1994 

Mr.  DAMATO.  Ultimately,  the  Cen- 
turion debate  will  turn  on  the  defini- 
tion of  affordability.  The  Navy  defines 
an  affordable  Centurion  as  anything 
less  expensive  than  the  Seawolf.  Con- 
gress defines  an  affordable  Centurion  as 
a  submarine  that  will  fit  within  the 
shipbuilding  and  conversion  budgets  of 
the  future,  both  the  Congressional  Re- 
search Service  and  the  Pentagon's  Cost 
Analysis  Improvement  Group  have 
raised  this  issue.  I  believe  ours  is  the 
proper  perspective. 

If  we  want  to  avoid  a  repeat  of  the 
Seawolf  debacle,  we  must  impose  budg- 
et discipline  now.  With  the  release  of 
fiscal  year  1995  funds,  and  the  onset  of 
detailed  design.  Congress  will  cede  con- 
trol of  the  cost  and  character  of  the 
Centurion  to  the  Naval  Sea  Systems 
Command,  Unless  we  tie  the  release  of 
fiscal  year  1995  funds  to  specific  cost 
caps,  we  are  likely  to  find  ourselves  an- 
guishing over  the  termination  of  yet 
another  unaffordable  submarine  in  the 
not  too  distant  future.* 
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WE  AREN'T  DOING  MUCH  TO  KEEP 
THE  PEACE— IT'S  UP  TO  US  TO 
DEFUSE  THE  RWANDAN  TIME 
BOMB 

•  Mr.  SIMON.  Mr.  President,  during 
the  Labor  Day  recess.  Prof,  Ivo  H. 
Daalder  of  the  University  of  Maryland, 
and  S.  Frederick  Starr,  president  of  the 
Aspen  Institute  and  former  president  of 
Oberlin  College,  had  excellent  op  ed 
pieces  on  the  situation  in  Rwanda. 

The  reality  is  we  are  responding  too 
late  and  too  feebly  to  this  kind  of  cri- 
sis. 

We  must  learn  our  lesson. 

I  wish  the  Rwanda  situation  could  be 
the  end  of  this  kind  of  crisis. 

We  will  face  more  cri.ses  along  this 
line,  and  we  have  to  learn  to  move 
more  speedily  and  more  effectively. 

In  that  connection,  I  am  also  asking 
to  insert  into  the  Record  an  op  ed 
piece  I  did  for  the  St,  Louis  Post-Dis- 
patch commenting  about  how  we  got 
where  we  are  and  the  inadequacy  of  our 
response, 

I  ask  to  insert  all  three  items  into 
the  Congressional  Record  at  this 
point. 

The  material  follows: 

[From  the  Washington  Post,  Sept.  6.  1994] 

We  .Aren't  Doi.ng  Much  to  Keep  the  Pe.\ce 

I  By  Ivo  H.  Daalderi 

In  Central  Africa,  the  United  States 
launches  a  massive  aid  operation  to  alleviate 
the  suffering  of  1.2  million  Rwandan  refu- 
gees. But  this  only  after  the  Clinton  admin- 
istration had  done  nothing  to  stop  the  geno- 
cidal  massacre  of  a  half-million  people  that 
led  to  the  exodus  in  the  first  place.  In 
Bosnia,  the  United  States  and  its  four  part- 
ners in  the  "contact  group"  can  only  muster 
agreement  on  a  weak  plan  for  new  sanctions. 
This  after  the  Bosnian  Serbs  responded  to  an 
ultimatum  to  reach  a  settlement  of  the  bru- 
tal conflict  by  resuming  the  strangulation  of 
Sarajevo,  with  U.N.  acquiescence  at  that. 

What's  going  on  here?  The  most  powerful 
nation   on    earth    stands    paralyzed    as    the 


world  around  it  is  enveloped  in  chaos.  Writ- 
ing in  The  Post  [op-ed.  July  31],  Brian  At- 
wood.  Clinton's  Agency  for  International  De- 
velopment administrator,  suggests  that  this 
sudden  emergence  of  chaos  represents  "a 
strategic  threat  that  increasingly  defines 
America's  foreign  policy  challenges."  His 
proposed  cure:  "crisis  prevention." 

He's  right,  of  course.  But  what  are  we  to  do 
with  those  crises  that  are  not  prevented? 
Should  we  stand  by  and  watch  as  the  terror 
accompanying  chaos  unfolds?  Is  sending 
transport  aircraft  and  small  contingents  of 
military  forces  on  humanitarian  operations 
all  the  United  States  can  do?  Should  we  deal 
only  with  the  symptoms  and  not  the  causes 
of  today's  multiplying  crises? 

At  one-quarter  of  a  trillion  dollars  annu- 
ally, the  United  States  spends  more  on  its 
military  than  the  rest  of  the  world  com- 
bined, 'i'et  even  the  limited  use  of  these  re- 
sources in  Rwanda  is  sufficient  cause  for  the 
American  military  to  fret  about  the  cost  (at 
less  than  0.2  percent  of  its  annual  budget) 
and  worry  about  the  impact  on  the  mili- 
tary's fighting  edge.  No  sooner  were  Amer- 
ican forces  on  the  ground  in  Goma.  Zaire, 
than  Gen.  Gordon  Sullivan,  the  -Army  chief 
of  staff,  cautioned  that  "everyone  has  to  rec- 
ognize that  the  ultimate  purpose  of  the 
Army  is  to  fight  and  win  the  nation's  wars." 
And  there's  the  nub  of  the  problem.  The 
failure  of  the  United  States  to  act  more 
forcefully  in  stemming  chaos  around  the 
world  is  not  because  of  the  incompetence  of 
President  Clinton's  leadership  as  Repub- 
licans charge,  though  incompetent  that  lead- 
ership has  been.  Nor  is  it  because  of  the  sup- 
posed reluctance  of  the  American  public  to 
get  involved  abroad.  Polls  have  shown  that 
most  Americans  support  U.S.  intervention 
along  with  others  to  end  genocide  and  other 
massive  violations  of  human  rights.  It  is 
rather  that  the  political  leadership  in  this 
country  has  accepted  the  military's  insist- 
ence that  it  cannot  use  even  a  small  portion 
of  the  military's  abundant  resources  to  en- 
gage in  what  are.  after  all.  small  operations, 
for  these  are  not  "the  nation's  wars.  " 

Becoming  involved  isn't  part  of  the  mili- 
tary's mission  statement:  to  fight  not  one. 
but  two  major  wars  nearly  simultaneously. 
But  after  the  Cold  War.  where  are  these  wars 
to  come  from?  Korea?  Perhaps,  and  the  Unit- 
ed States  should  stand  ready  to  fight  and  win 
should  war  come  on  the  peninsula.  The  Per- 
sian Gulf?  Maybe,  but  with  the  defeat  of  Iraq 
and  continued  containment  of  Iran,  not  on  a 
scale  of  even  three  years  ago.  Both  at  the 
same  time?  Highly  improbable. 

In  the  meantime,  chaos  is  all  around  us. 
Societies  are  disintegrating,  states  are  fail- 
ing and  innocent  people  everywhere  are  the 
victims  of  terror,  genocide  and  mass  starva- 
tion. The  United  States  has  the  means  to  do 
something  about  many  of  these  crises.  Once 
engaged,  the  U.S.  military  performs  the 
tasks  of  humanitarian  relief  superbly,  and  it 
has  unique  capabilities  to  support  these  op- 
erations. The  United  Suates  also  has  a  sin- 
gular ability  to  lead,  for  once  it  gets  in- 
volved, others  invariably  follow. 

But  the  political  leaders  in  Washington 
have  failed  to  use  the  means  at  their  dis- 
posal. Like  its  predecessor,  the  Clinton  ad- 
ministration has  blithely  accepted  the  mili- 
tary's longstanding  view  that  the  use  of 
force  is  a  question  of  all  or  nothing.  And 
since  all  is  too  risky  and  costly.  Washington 
has  mostly  done  nothing.  That's  unconscion- 
able and  a  betrayal  of  the  values  Americans 
supposedly  hold  dear.  It's  also  a  massive 
waste  of  resources.  How  long  can  we  afford 
spending  a  fifth  of  the  nation's  budget  on  ca- 
pabilities we're  not  willing  to  use? 


The  fact  is.  the  U.S.  faces  a  critical  choice 
in  deciding  how  to  deal  with  the  new  strate- 
gic threat  of  chaos:  Either  we  use  the  mili- 
tary forces  we  have,  or  we  don't.  But  if  we're 
just  going  to  stand  by  watching  chaos  un- 
fold, let's  at  the  least  not  waste  billions  on 
capabilities  we  never  plan  to  use. 

(From  the  Washington  Post.  Sept.  6,  1994] 
It's  Up  to  Us  to  Defuse  The  Rw.\.\da.\  Ti.me 
Bomb 
(By  S.  Frederick  Starr i 
The  cycle  of  horror  in  Rwanda  is  far  from 
over.  This  became  clear  last  week  to  mem- 
bers of  a  presidential  mission  touring  the  re- 
gion. Led  by  Rep.  Donald  Payne  (D-NJ.)  and 
C.  Payne  Lucas  of  Africare,  the  multiracial 
delegation,  of  which  I  was  a  part,  inspected 
the  vast  refugee  camps  at  Goma,  Zaire:  met 
with  leaders  of  the  U.N.'s  High  Commis- 
sioner for  Refugees  and  visited  hospital  and 
aid  facilities  in  the  war-battered  Rwandan 
capital  of  Kigali.  The  group  also  met  with 
the  president  and  prime  minister  of  the  new 
government  formed  by  the  Popular  Front  of 
Rwanda  and  interviewed  the  president  and 
minister  of  defense  of  Burundi,  the  country 
adjoining  Rwanda  that  could  be  swept  into 
the  holocaust  of  remorseless  killing  that 
cost  some  1  million  lives  in  Rwanda  it.self. 

True,  the  picture  we  saw  had  a  few  bright 
spots.  Americans  can  take  pride  in  the  way 
the  U.S.  armed  forces  and  private  groups 
opened  supply  routes  to  Rwanada  and  pro- 
vided water  and  sanitation  that  cut  the 
death  rate  at  the  sprawling  refugee  camps 
from  several  thou.sand  a  day  to  barely  100. 
Beyond  this,  the  Tutsi-dominated  govern- 
ment in  Kigali  seems  ready  to  welcome 
Hutus  into  positions  of  leadership  and  to  dis- 
cipline members  of  its  army  who  engage  in 
reprisals  against  those  suspected  of  having 
participsited  in  this  April's  genocide.  .\nd  in 
Burundi,  a  few  sober  voices  genuinely  seek 
reconciliation  and  democracy  as  an  alter- 
native to  a  further  blood  bath  in  their  coun- 
try. 

Yet  we  also  detected  danger  signs  on  every 
side.  Moj'e  than  2  million  Hutu  refugees  from 
Rwanda  have  created  makeshift  "cities"  not 
only  in  Zaire  but  in  Tanzania.  Uganda  and 
Burundi.  Among  them  are  thousands  who 
participated  in  the  genocide.  The  former 
government  of  Rwanda  never  surrendered 
and  instead  called  for  tactical  retreat  acro.ss 
the  border.  Its  leaders  are  now  in  the  camps. 
They  have  enough  money  to  pay  the  25.000- 
man  Hutu  army,  which  is  also  in  the  camps 
and  still  partially  armed.  This  government 
in  exile  also  is  able  to  maintain  a  network  of 
tens  of  thousands  of  militiamen  throughout 
the  camp  system.  It  clearly  intends  to  return 
to  Rwanda  and  eventually  reclaim  the  reins 
of  power.  Until  then,  the  Hutu  army  and  mi- 
litia forces  have  shown  themselves  to  be 
ready  to  murder  anyone  who  sets  out  for 
home  on  his  own. 

Many  may  soon  choose  to  do  so.  The  ap- 
proach of  the  rainy  season  is  threatening  to 
reverse  recent  gains  in  sanitation  in  the 
camps.  Disease-bearing  flies  already  are  re- 
sistant to  several  powerful  pesticides.  Thus, 
the  refugees  are  caught  in  a  deadly  grip  be- 
tween their  own  exile  government  and  the 
forces  of  nature. 

The  new  government  within  Rwanda  can 
offer  little  encouragement  to  those  in  the 
camps  who  yearn  to  return  to  a  normal  life 
rather  than  participate  in  a  fresh  round  of 
butchery.  With  neither  electricity  nor  work- 
ing telephones  in  its  half-deserted  capital,  it 
is  incapable  of  providing  even  the  most  rudi- 
mentary services  to  the  traumatized  popu- 
lation. And  if  further  strife  erupts,  can  this 
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Kigali  government  really  control  as  army  oi 
AK-47-wielding  16-year-olds? 

Burundi  too.  remains  a  tinderbox.  Only 
last  October  some  100.000  people  were  slaugh- 
tered in  this  beautiful  country  adjoining 
Lake  Tanganyika.  The  international  com- 
munity scarcely  took  notice.  Members  of  the 
mission  sensed  that  Burundi's  acting  presi- 
dent, Pasteur  Bizimungu,  understands  the 
need  for  ethnic  reconciliation  and  democracy 
in  his  country.  But  only  days  before  we  ar- 
rived in  the  capital  of  Bujumbura,  there  were 
rumors  of  a  coup,  and  nightly  murders  in 
both  the  city  and  the  countryside  have  con- 
tinued for  months.  These  acts  of  violence  are 
the  work  of  rival  ethnic  bands,  many  in- 
flamed by  calls  for  genocide  spread  by  a 
clandestine  Hutu  radio  station. 

What,  if  anything,  can  the  United  States 
do  to  avert  further  horrors  in  Rwanda  and 
Burundi?  It  already  may  be  too  late,  but  at 
least  five  steps  could  make  a  difference. 

The  former  Rwandan  army  ensconced  in 
the  refugee  camp  near  Goma  in  Zaire  must 
be  disarmed.  United  Nations  forces  are  not 
authorized  to  carry  out  this  mission,  which 
will  require  the  coopeiation  of  Zaire's  dic- 
tator. Mobutu  Sese  Seko.  The  United  States 
must  work  to  broker  this  deal,  distasteful 
though  it  may  be. 

Leaders  of  the  former  government  and 
army  must  be  separated  from  the  ca.mps  at 
Goma  in  order  to  prevent  further  intimida- 
tion of  those  seeking  to  leave  peacefully  and 
repatriate  themselves. 

The  United  States  and  other  countries 
must  provide  the  aid  to  reestablish  rudi- 
mentary infrastructures  in  Rwanda. 

Private  organization.*  should  redouble 
their  efforts  to  improve  sanitation  in  the 
camps.  The  U.S.  Air  Force  should  again  be 
charged  with  ferrying  supplies  as  needed. 

The  United  States  must  work  with  other 
countries  to  establish  an  international  tribu- 
nal to  bring  those  responsible  for  the  geno- 
cide to  justice.  This  is  an  essential  for  social 
reconciliation  among  the  ethnically  divided 
population  of  Rwanda.  It  would  provide  the 
strongest  possible  signal  to  Burundi  as  well. 
The  Rwandan  government  has  promised  to 
cooperate  with  this  effort,  but  genocide 
should  be  the  concern  of  all  countries. 

Our  government  can  and  should  undertake 
each  of  these  tasks  in  consort  with  other 
countries,  whether  through  the  United  Na- 
tions or  other  groupings.  This  should  not  be 
.America's  responsibility  alone,  but  with 
both  practical  and  moral  issues  at  stake,  the 
United  States  should  be  willing  to  provide 
leadership.  This  country,  after  ail.  sat  on  the 
sidelines  while  a  million  people  were  hacked 
to  death  in  April.  Our  passivity  in  turn  crip- 
pled the  United  Nations'  ability  to  take  ac- 
tion when  it  was  most  needed. 

Now  our  national  attention  has  shifted  to 
Haiti  and  Cuba,  as  if  we  have  somehow  ful- 
filled our  moral  and  political  obligations  in 
Central  Africa.  Nothing  could  be  further 
from  the  truth.  To  walk  away  from  Rwanda 
and  Burundi  would  be  to  admit  that  we  have 
learned  nothing  from  the  other  instances  of 
genocide  in  our  century,  whether  in  Arme- 
nia, under  the  Third  Reich  or  in  Cambodia. 
It  is  time  to  say  "never  again"  and  to  mean 
it. 

[From  the  St.  Louis  Post-Dispatch.  Aug.  28. 

1994] 
Our4  N.\TION.\I,  RESPONSIBU.ITV— U.S.  SHOULD 

Work  To  Prevent  Tragedy 

(By  Paul  Simon) 

The   world   watches   French   troops   leave 

southwestern  Rwanda   in   the   care  of  U.N. 

peacekeeping  forces,  but  few  noted  another 
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landmark  turnover  in  the  Rwanda  saga.  Aug. 
20  marked  the  departure  of  Canadian  Major- 
Gen.  Romeo  Dallaire.  who  had  served  as 
force  commander  of  the  U.N.  Assistance  Mis- 
sion in  Rwanda  since  its  creation  last  Octo- 
ber. He  handed  the  mission's  baton  to  a  fel- 
low Canadian  and  major-general,  Guy 
Tousi^nant. 

Dallaire  Tirst  came  to  Rwanda  in  June  1993 
as  chief  U.N.  military  observer  to  a  country 
entering  into  a  shaky  peace.  Fourteen 
months  and  hundreds  of  thousands  of  lives 
later,  he  leaves  behind  yet  another  shaky 
peace. 

Some  say  the  atrocities  in  Rwanda  were 
permitted  to  drag  on  without  international 
response  because  of  U.N.  ineptitude.  In  fact, 
in  Dallaire  and  his  force,  the  United  Nations 
had  a  capable  team  that  understood  the  situ- 
ation in  Rwanda  but  whose  hands  were  tied 
by  decision-makers  in  New  York  and  Wash- 
ington. 

The  general's  pleas  for  U.N.  troop  rein- 
forcements fell  •on  deaf  ears.  His  2.500-strong 
force,  employed  to  monitor  implementation 
of  a  peace  agreement  between  the  Rwandan 
Patriotic  Front  and  the  government  of  Presi- 
dent Juvenal  Habaryimana.  had  orders  to  en- 
gage in  combat  only  in  self  defense. 

When  10  Belgian  peacekeepers  were  slaugh- 
tered in  early  April,  "It  ripped  the  heart  out 
of  the  operation."  said  Dallaire.  Belgium  and 
Bangladesh  pulled  out  their  troops.  The  500 
or  so  soldiers  who  remained,  mostly  Gha- 
naians, were  forced  to  look  on  helplessly  as 
civilians  were  abducted  and  murdered.  At 
last,  the  Canadian  had  to  admit  that  the 
lives  of  his  U.N.  troops  wore  in  significant 
danger.  By  the  end  of  April,  the  U.N.  Secu- 
rity Council  voted  to  strip  the  mission  to  a 
bare-bones  force  of  270. 

In  a  telephone  conversation  with  Sen. 
James  Jeffords,  a  Vermont  Republican,  and 
me  on  May  12.  Dallaire  said  that  if  he  could 
get  5.000  to  8.000  troops  on  the  ground  quick- 
ly he  could  stabilize  the  situation  inside 
Rwanda  and  bring  an  end  to  the  massacres.  A 
few  days  later,  the  Security  Council  finally 
agreed  to  an  enhanced  force  of  5,500.  U.S. 
concerns  over  "getting  bogged  down  in  an- 
other Somalia."  however,  led  to  a  further 
month-long  delay  in  redefining  the  mission's 
strategy  and  scope.  On  June  22,  U.N.  Sec- 
retary General  Boutros  Boutros-Ghali  told 
The  New  York  Times  that  deployment  was 
still  three  months  away. 

That  report  stunned  me.  I  called  the  State 
Department,  and  it  said  that  the  United 
States  would  be  willing  to  fly  a  battalion 
(800  men)  of  African  forces  to  Rwanda,  but 
that  there  were  technical  hangups.  The  sec- 
retary general  for  the  Organization  for  Afri- 
can Unity,  Salim  Salim,  visited  my  office 
and  appealed  for  help,  saying  he  had  commit- 
ments from  Mali,  Ghana,  Senegal,  Tunisia 
and  Ethiopia  for  the  necessary  troops,  but  no 
means  to  get  them  to  Rwanda.  His  sense  of 
urgency  was  not  shared  by  many. 

In  the  meantime.  Dallaire  stretched  our 
thinking  about  what  a  U.N.  force  can  do  with 
minimal  resources.  He  came  up  with  his  own 
definition  of  the  rules  of  engagement — be- 
tween traditional  peacekeeping  and  more 
muscular  peace  enforcement.  His  lightly 
armed  forces  undertook  daring  rescue  oper- 
ations of  civilians  across  frontlines;  he  and 
his  staff  were  tenacious  negotiators.  He  ex- 
perimented with  joint  patrols  of  U.N.  and 
Patriotic  Front  soldiers  to  enhance  his  lim- 
ited U.N.  capacity,  allowing  a  measured 
transfer  of  security  responsibility. 

The  United  States  at  last  fully  reacted  to 
Rwanda— after  hundreds  of  thousands  of 
deaths — when  television  pictures  of  the  refu- 


gees' plight  brought  the  issue  into  the  living 
rooms  of  America.  Dallaire  was  then  given 
the  opportunity  to  make  his  appeal  for  more 
troops  in  person  to  Defense  Secretary  Wil- 
liam Perry,  who.  to  his  credit,  visited  Rwan- 
da. Suddenly  what  had  been  insurmountable 
administrative  and  legal  obstacles  to  the  de- 
ployment of  African  forces  to  join  the  U.N. 
mission  were  set  aside  in  the  interest  of  sav- 
ing lives. 

Dallair  supported  the  Clinton  administra- 
tion's decision  to  move  U.S.  troops  into  the 
region  to  enhance  and  safeguard  Kigali  air- 
port and  to  set  up  water  purification  sys- 
tems, both  critical  steps  in  the  humanitarian 
response.  He  remained  frustrated,  however, 
by  the  U.S.  reluctance  to  play  a  larger  role. 
The  United  States  kept  its  troop  mission 
narrow,  in  light  of  post-Somalia  consider- 
ations about  troop  security  and  "mission 
creep."  as  well  as  concern  about  congres- 
sional reaction. 

Meanwhile,  thousands  of  relief  agency  per- 
sonnel and  U.N.  troops  are  operating 
throughout  Rwanda  without  incident.  Many 
critical  needs  such  as  overland  distribution 
of  aid  and  rehabilitation  of  utilities — items 
that  will  increase  stability  and  encourage 
people  to  return  home— still  go  unmet  for 
lack  of  adequate  personnel  and  resources. 
Appro.Kimately  2.000  U.S.  troops  are  in  the 
region,  many  sitting  on  their  hands. 

Rwanda  shows  us  that  we  need  to  rethink 
our  mechanisms  for  crisis  response  and — 
more  important — crisis  prevention.  We  must 
examine  the  changing  role  for  the  U.S.  mili- 
tary in  these  efforts,  and  that  means  re-eval- 
uating the  perceived  threats  to  our  national 
security.  If,  as  I  believe,  the  greatest  threat 
to  the  world  today  is  instability,  then  the 
U.S.  role  within  the  United  Nations  poten- 
tially represents  the  greatest  hope  for  stabil- 
it.v.  Our  continued  failure  to  quicken  and 
strengthen  the  U.N.  mechanism  exposes  our 
Achilles  heel  to  would-be  aggressors.  U.S. 
leadership  and  resources  are  critical  to  cre- 
ating an  effective  multilateral  crisis  re- 
sponse. 

Our  political  leadership  must  make  a  case 
to  the  .American  people  that  deterring  these 
situations  is  a  cause  worth  our  involve- 
ment— sometimes  with  our  troops,  some- 
times without.  We  owe  it  to  a  future  Gen. 
Dallaire— and  to  the  hundreds  of  thousands 
of  Rwandans  who  might  have  been  saved.* 


TRIBUTE  TO  VIETNAM  ERA 
SERVICEMEN  FROM  CANADA 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  commemorate  the  service  of 
Canadians  who  served  in  the  United 
States  Armed  Forces  during  the  Viet- 
nam war. 

The  United  States  and  Canada  have  a 
long  history  of  friendship  and  coopera- 
tion in  both  peacetime  and  in  war.  New 
Hampshire,  with  our  strong  French-Ca- 
nadian heritage,  has  for  over  two  cen- 
turies held  a  strong  cultural  bond  with 
our  northern  neighbors.  As  former  Ca- 
nadian Prime  Minister  MacKenzie  King 
spoke  in  19'25  regarding  Americans  who 
served  in  the  Canadian  forces  in  World 
War  I,  '"Few  countries  enjoy  the  bonds 
of  goodwill  and  friendship  that  the 
United  States  and  Canada  share.  Our 
common  border  remains  the  largest  un- 
guarded frontier  on  Earth,  and  our  na- 
tions have  shared  triumphs  and  trage- 
dies throughout  history," 


Approximately  40,000  Canadians 
served  in  the  U.S.  Armed  Forces  during 
the  Vietnam  war.  Many  of  these  men 
and  women  volunteered  to  serve  for 
they  had  no  obligation  to  military 
service  in  this  country.  Estimates  run 
as  high  as  400  Canadians  killed  in  ac- 
tion and  4,000  wounded.  Of  the  58,132 
men  and  women  who  are  listed  on  the 
Vietnam  Veterans  Memorial  in  Wash- 
ington, DC,  113  are  Canadians.  To  this 
day,  there  are  still  servicemen  of  Cana- 
dian descent  unaccounted  for  from  this 
conflict, 

I  am  proud  to  highlight  the  service  of 
two  Canadian  resident  aliens  who 
served  in  Vietnam:  Gaetan  Jean  Guy 
Beudoin  and  Guy  Andre  Blanchette, 
both  of  Manchester,  NH. 

Gaetan  Jean  Guy  Beudoin  and  Guy 
Andre  Blanchette  served  in  the  New 
Hampshire  National  Guard,  3d  Battal- 
ion, 197th  Artillery  during  the  Vietnam 
war.  In  September  1968.  the  New  Hamp- 
shire National  Guard  was  activated 
into  Federal  service  for  a  year-long 
tour  of  duty.  During  its  tour,  the  197th 
Artillery  suffered  six  combat  deaths. 
Five  of  these  deaths  occurred  on  the 
same  day  when  an  Army  vehicle  struck 
an  enemy  land  mine.  Gaetan  Jean  Guy 
Beudoin  and  Guy  Andre  Blanchette 
were  killed  on  that  day  1  week  before 
they  were  scheduled  to  return  home  to 
New  Hampshire.  New  Hampshire  and, 
indeed,  their  adopted  country  are 
proud  and  grateful  for  their  courageous 
service. 

On  July  15,  1995,  the  Canadian  Viet- 
nam Veterans  Coalition  is  hoping  to 
dedicate  a  memorial  to  Canadians  who 
gave  the  supreme  sacrifice  in  South- 
east Asia.  As  a  Vietnam  veteran,  I  ap- 
plaud the  efforts  by  Canadian  veterans 
to  memorialize  their  fallen  comrades.  I 
look  forward  to  the  day  when  Canadian 
citizens  will  have  the  opportunity  to 
pay  tribute  in  their  capital  to  their 
friends  and  relatives  who  unselfishly 
joined  forces  with  the  United  States 
during  the  Vietnam  war.» 


"THE  ARMENIANS  IN  ETHIOPIA:  A 
COMMUNITY  OF  SURVIVORS  " 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
ethnic  groups  that  is  not  a  large  group 
in  our  country  but  contributes  in  a  sig- 
nificant way  are  the  Armenians. 

Like  the  Jews,  they  have  been  a  per- 
secuted people  over  the  years  and  expe- 
rienced their  own  holocaust  almost  80 
years  ago. 

Also,  like  the  Jews,  they  are  a  scat- 
tered people.  And  recently  in  the  maga- 
zine published  by  the  Armenian  Gen- 
eral Benevolent  Union.  I  read  an  arti- 
cle about  the  Armenians  of  Ethiopia. 
Because  it  presents  an  insight  into  how 
a  small  group  survives  in  another  coun- 
try and  in  another  culture,  I  thought  it 
might  be  of  interest  to  my  colleagues, 
and  I  ask  to  insert  it  into  the  Record 
at  this  point. 


The  ar.me.\i.\ns  ok  Ethiopi.'v 
(By  David  Zenian) 

Addis  Ab.^b.\.— a  Boeing  757  passenger  jet 
has  more  seats  than  the  number  of  Arme- 
nians living  in  Ethiopia,  but  there  is  more  to 
what  a  community  means  than  simple  arith- 
metic. 

From  a  high  1,200  to  a  low  of  less  than  150. 
the  Armenian  community  today  functions 
despite  the  drastic  loss  of  manpower.  It's 
school  is  open,  and  so  is  the  Armenian 
church  and  club. 

A  handful  of  activists  are  keeping  the  com- 
munity infrastructures  alive  in  Ethiopia. 
Prominent  businessman  Vahag  Karibian  is 
busy  revitalizing  the  AGBU  which  has  al- 
ready financed  the  purchase  of  new  furniture 
for  the  .Armenian  community  school.  Others 
like  Arakel  Sakadjian  are  involved  with  the 
academic  well-being  of  the  school  and  var- 
ious aspects  of  community  life. 

"It's  all  a  matter  of  faith  in  why  you  need 
to  preserve  your  culture  and  heritage.  There 
is  nothing  old  fashioned  about  this."  Arch- 
deacon Vartkes  Nalbandian  said  in  a  recent 
interview. 

Once  a  community  of  influential  traders, 
factory  owners  and  goldsmiths,  the  Arme- 
nians of  Ethiopia  are  gradually  resembling  a. 
lost  tribe,  effectively  isolated  from  fellow 
Armenians  not  only  in  such  nearby  African 
countries  as  Egypt  and  Sudan,  but  also  the 
rest  of  the  Diaspora  and  even  Armenia. 

"We  have  no  newspapers  and  no  organized 
communication  with  other  Armenian  com- 
munities. Most  of  us  do  not  know  what  is 
happening  in  Armenia,  and  the  very  little  we 
hear  is  from  the  Armenian  broadcasts  of 
Voice  of  America. 

"We  are  like  a  lost  tribe  which  has  sur- 
vived hundreds  of  years  simply  by  faith  and 
a  lot  of  hard  work  .  .  .  but  the  question  is 
for  how  much  longer?"  community  elder 
.■\vedis  Terzian  said. 

"You  might  find  this  strange  coming  from 
a  90-year-old  Armenian  born  in  Ethiopia,  but 
with  the  wave  of  emigration  the  New  Arme- 
nians are  the  Armenians  of  the  United 
States,  France.  Canada.  Australia  and  other 
western  nations  where  people  have  a  chance 
to  develop  into  a  new  breed  of  Diaspora  Ar- 
menians," Terzian  .said. 

Hundreds  of  Ethiopian-born  Armenians 
have  already  .settled  in  California  and  Can- 
ada, but  for  those  who  have  chosen  to  sta.v 
"in  the  land  of  our  grandfathers",  the  battle 
of  survival  continues. 

And  given  the  size  of  the  community,  the 
battle  sometimes  resembles  a  full-fledged 
war. 

Take  the  Armenian  Kevorkoff  Community 
School.  Opened  in  1935.  the  K-to-elementary 
school  today  has  about  100  students  of  which 
only  11  are  Armenians— including  six  chil- 
dren of  mixed  parents. 

"Our  annual  budget  is  12.000  dollars,  and  if 
we  were  to  keep  non-Armenians  out  of  the 
school,  we  should  have  closed  and  gone  home 
a  long  time  ago,"  says  school  principal 
Kmma  Gucvcrian. 

Our   kids  need  an   Armenian   education. 

i  we  can  sustain  that  by  accepting  people 
from  outside  the  community,"  she  says.  The 
school's  weekly  schedule  includes  ample 
hours  of  instruction  in  the  Armenian  lan- 
guage, history,  geography  and  religion. 

Today,  the  school  has  a  multi-national  stu- 
dent body— including  the  children  of  several 
Egyptian  embassy  diplomats  who  prefer  the 
Armenian  community  school  over  other  pri- 
vate institutions  because  of  "the  clean  fam- 
ily atmosphere  at  Kevorkoff." 

For  the  academic  year  ending  June,  1994, 
three  Armenian  children  will  graduate  from 


the  Armenian  elementary  school  and  will, 
like  others  before  them,  hopefully  make 
their  way  to  the  Melkonian  Educational  In- 
stitute of  the  Armenian  General  Benevolent 
Union  in  Nicosia,  Cyprus, 

But  the  number  of  graduates  will  drop  in 
the  coming  years  if  the  demographic  struc- 
ture of  the  community  does  not  improve 
with  new  births  and  less  deaths. 

According  to  available  figures,  two  Arme- 
nian youngsters  will  -  graduate  from 
Kevorkoff  in  1995.  but  none  in  1996  and  19f*7. 
and  only  one  in  1998.  two  in  the  year  1999  and 
up  to  three  again  in  the  year  2000.  Not  an  en- 
couraging picture,  as  Archdeacon  Vartkes 
Nalbandian  sees  it. 

The  community  today  consists  of  about 
half  a  dozen  under  12  years  old,  five  over  12 
years  old,  10  between  the  ages  of  20-25.  some 
in  their  mid-40's  and  a  majority  of  60  to  80 
year  olds. 

According  to  church  records  for  the  period 
1979-1994,  there  have  been  nine  Armenian 
weddings  in  Addis  Ababa,  37  births  and  55 
deaths. 

"This  community  is  not  growing  in  num- 
bers. We  are  facing  a  very  difficult  future." 
says  the  electromechanical  engineer  turned 
Archdeacon. 

The  St.  Kevork  Armenian  Church,  built  in 
1931,  lost  its  last  "real"  clergyman  in  1980, 
leaving  the  parish  in  limbo. 

•The  Armenian  and  Ethiopian  Orthodox 
churches  are  very  close,  but  this  community 
was  not  ready  to  get  a  clergyman  from  a 
non-.Armonian  church  to  bury  its  dead  or 
baptize  its  children,"  Nalbandian  said. 

"For  a  while  after  the  last  priest  left  we 
u.sed  a  tape  recording  of  Holy  Badarak  as  the 
centerpiece  of  our  Sunday  service.  Imagine  a 
handful  of  people  sitting  in  church  listening 
to  the  Devine  Liturgy  on  tape,"  he  said. 

"This  was  not  adequate,  and  as  an  ordained 
Archdeacon.  I  somehow  took  over.  Now.  for 
the  past  14  years,  I  am  a  chemical  engineer 
during  the  week  and  a  man  of  the  frock  on 
Sundays. 

"I  do  the  occasional  baptisms  and  a  lot  of 
funerals— and  weddings  if  I  am  sure  of  the 
background  of  the  couples  involved.  I  also  do 
the  Holy  Badarak  every  Sunday  of  the  year— 
without  any  exceptions,"  the  forty  some- 
thing Nalbandian  said  after  a  recent  Sund,ay 
service  at  which  his  wife  led  the  choir  and 
his  teenage  son  played  the  electronic  organ. 
"The  last  wedding  was  in  1990.  and  it  in- 
volved a  couple  from  Canada  who  wanted  to 
get  married  in  their  place  of  birth  for  senti- 
mental reasons,"  he  said. 

While  the  Armenian  .school  and  Church 
keep  the  community  together,  the  .Armenian 
Club  helps  cover  the  costs  of  maintaining  the 
much-needed  infrastructure. 
And  it  docs  that  with  style. 
The  "Ararat"  .Armenian  Community  Club 
has  in  recent  years  been  widely  recognized  as 
the  "place  to  be"  for  Addis  Ababa's  diplo- 
matic corps  and  visiting  businessmen. 

The  Club's  restaurant,  also  called  Ararat, 
is  "by  reservation  onl.v"  and  foreign  dip- 
lomats and  others  gladly  pay  annual  mem- 
bership fees  to  join. 

"This  is  one  of  the  few  places  you  can  eat 
in  Addis  Ab.aba.  It  serves  authentic  Arme- 
nian food,  and  it  is  home  cooking  at  its 
best,"  a  Swiss  diplomat  commented  re- 
cently. 

.\  good  income  generating  enterprise,  the 
Ararat  Club  and  restaurant  pay  for  the  facil- 
ity to  stay  open,  and  produce  enough  cash  to 
help  the  Armenian  school  and  church  bal- 
ance their  budget. 

"With  such  a  small  community,  we  have 
learned   to  improvise.  The   old  rich   Arme- 


nians left  many  years  ago,  and  now  we  .-.ave 
to  take  care  of  ourselves  without  a  single 
cent  of  financial  aid  from  outside.  It  is  not 
easy,  but  we  do  it,"  Nalbandian  said,* 


KING  HUSSEIN  AND  THE  ROAD  TO 

PEACE 
•  Mr.  DURENBERGER.  Mr.  President, 
as  citizens  of  the  world's  only  super- 
power it  is  sometimes  difficult  for  us  as 
Americans  to  relate  to  the  traditional 
problems  of  statecraft.  For  over  two 
centuries,  we  were  protected  by  two 
oceans,  and  subsequently  by  the  status 
of  being  a  nearly  unchallengeable  su- 
perpower. 

Indeed,  one  of  the  most  searing  expe- 
riences of  our  lifetime  was  to  recog- 
nize—in Vietnam— that  even  our  power 
had  its  limits. 

For  most  of  the  world,  the  United 
States  exists  in  a  state  of  unimagina- 
ble geopolitical  luxury.  They  know- 
that  in  order  to  relate  to  their  strug- 
gles, we  have  to  invest  an  enormous  ef- 
fort of  the  imagination.  And  too  often, 
we  fail  to  make  that  effort. 

I  think  that  our  foreign  policies  are 
often  weaker  as  a  result  of  this  failure 
of  sympathetic  imagination— and  I 
would  like  today  to  discuss  one  par- 
ticular area  in  which  I  have  noticed 
this  problem. 

The  Middle  East  is  legendary  for  the 
harshness  and  complexity  of  its  poli- 
tics. In  this  political  landscape,  sur- 
vival itself  is  a  virtue,  an  indication 
that  one  has  the  strength  and  the  pru- 
dence to  do  what's  necessary  to  keep 
oneself  alive. 

The  State  of  Israel  is  an  e.xcellent 
case  in  point.  Surrounded  by  hostile 
forces,  this  island  of  democracy  has 
succeeded  through  sheer  toughness  in 
bringing  its  region  to  the  brink  of  a 
lasting  peace.  Our  country's  emotional 
ties  to  the  Sate  of  Israel  have  made  its 
struggles  relatively  well  known  to 
Americans,  though  even  here  our  ap- 
preciation is  somewhat  short  of  being 
adequate.  Another  example  of  strength 
of  character  in  this  region  has  received 
even  less  attention.  I  am  referring  to 
the  statesmanship  of  Hussein  ibn  Talal. 
the  Hashemite  King  of  Jordan. 

It  is  my  contention  that  the  historic 
Rabin- Arafat  peace  accord  of  1993— and 
the  whole  peace  process  that  is  cur- 
rently making  progress  in  the  region- 
would  not  have  been  possible  without 
the  quite,  deliberate,  and  often  mis- 
understood leadership  of  King  Hussein. 
The  secret  meetings  with  Israeli  offi- 
cials are  now  well  known.  But  the  in- 
terest of  King  Hussein  in  a  comprehen- 
sive peace  long  predates  these  rel- 
atively recent  contacts. 

As  long  ago  as  the  1950"s.  Hussein  was 
being  branded  a  "tool  of  the  West"  by 
confrontational  pan- Arab  nationalists 
like  Nasser  of  Egypt.  And  by  the  late 
1960's,  radical  Palestinian  activists 
were  using  the  territory  of  Jordan  as  a 
staging  area  for  guerrilla  raids  into  Is- 
rael. 
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It  is  against  this  background  of  Arab 
suspicions  King  Hussein  put  clown  the 
PLO  forces  with  full-scale  military  ac- 
tion. In  1970  and  1971.  he  succeeded  in 
driving  the  radicals  out  of  Jordan. 

His  actions  brought  him  to  the  brink 
of  war  with  Syria^but  he  knew  that 
that  was  a  chance  worth  taking. 
Though  he  had  treated  his  Palestinian 
subjects  liberally,  he  judged  correctly 
that  there  was  no  future  for  guerrilla 
warfare  against  Israel.  And  he  would 
not  let  Jordan  be  a  party  to  it. 

The  Arab  community  punished  him 
by  denying  him  a  role  as  spokesman  for 
the  Palestinians.  Again,  he  judged  this 
a  chance  worth  taking.  By  e.xpelling 
the  Palestinians,  ho  let  the  Israeli 
presence  in  the  region  ripen  into  a  fait 
accompli,  decreasing  the  risk  in  an 
eventual  recognition  of  Israel's  right  to 
exist. 

If  King  Hussein  had  launched  himself 
into  a  primarily  rhetorical  role,  he 
could  easily  have  expanded  his  own  re- 
gional importance,  but  at  the  expense 
of  both  the  long-term  interests  of  the 
Palestinians  and  the  long-range  pros- 
pects for  peace  in  the  region. 

The  true  statesman  must  make  time 
his  greatest  ally.  And  King  Hussein's 
foreign  policy  has  indeed  been  based  on 
the  principle  that  was  best  expressed  in 
English  by  Shakespeare:  "Ripeness  is 
all." 

In  1979.  recognizing  the  political  lay 
of  the  land,  he  was  unreceptive  to  the 
idea  of  playing  a  role  in  the  Camp 
David  peace  process.  This  established 
his  bona  fides  with  the  Arabs. 

But  3  years  later,  in  1982,  he  was  will- 
ing to  take  on  a  role  in  the  Reagan 
Middle  East  peace  proposals.  On  Presi- 
dent Reagan's  behalf.  King  Hussein  en- 
treated the  PLO  to  accept  U.N.  Resolu- 
tion 242  and  recognize  Israel,  or  at 
least  allow  Jordan  to  negotiate  with  Is- 
rael on  its  behalf. 

The  emotional  climate  in  which  Hus- 
sein undertook  this  initiative  is  per- 
haps best  illustrated  by  Abu  Jihad's 
shout  to  reporters:  "What's  in  it  for 
the  PLO?" 

This  is  psychologically  illuminating. 
At  a  time  when  the  PLO  was  concerned 
about  itself.  King  Hussein  was  con- 
cerned about  the  Palestinians. 

By  this  time,  he  was  strong  enough 
to  risk  failure — so  that  when  Yasser 
Arafat  backed  out  of  the  proposed  joint 
Jordanian-Palestinian  delegation, 

thereby  dooming  the  Reagan  plan. 
King  Hussein  was  confident  that  this 
would  not  be  he  end  of  the  peace  proc- 
ess. 

Events  have  proved  him  correct.  And 
now  that  the  glimmer  of  hope  for  the 
Middle  East  is  getting  stronger— and 
self-rule  for  the  Palestinians  is  becom- 
ing a  reality,  along  with  the  recogni- 
tion by  the  Arab  nations  that  Israel 
has  the  right  to  exist  in  peace— let  us 
take  a  moment  to  thank  somebody  who 
played  a  largely  unsung  role  in  making 
it  happen. 


Future  generations  in  the  Middle 
East  should  be  grateful  to  King  Hus- 
sein for  his  perseverance.  And  we  in  the 
West  would  do  well  to  study  the  exam- 
ple of  this  Jordanian  King  who  was 
born  in  a  Jewish  hospital,  and  helped 
bring  to  fragile  birth  a  new  era  in  the 
history  of  the  Middle  East.» 


SENATE  INACTION  THREATENS 
BIODIVERSITY  TREATY 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
recent  pluses  that  has  taken  place  for 
the  State  of  Illinois  was  when  Howard 
Buffett  moved  from  Nebraska  to  Illi- 
nois. He  is  now  serving  as  vice  presi- 
dent and  assistant  to  the  chairman  for 
the  Archer  Daniels  Midland  Co.  of  De- 
catur. IL. 

Recently,  Howard  Buffett  had  an  op- 
ed piece  in  the  St.  Louis  Post-Dispatch 
that  merits  wider  distribution. 

Real  candidly,  until  I  read  his  com- 
mentary about  the  need  for  follow- 
through  on  the  Rio  Earth  summit,  I 
was  not  aware  of  what  is  taking  place 
and  about  the  lack  of  U.S.  participa- 
tion in  the  follow-through  on  the  Rio 
Earth  summit. 

I  do  recall  that  at  the  Rio  Earth  sum- 
mit, among  the  people  who  were  there '• 
were  Senators  Ai.nKFiT  Gore  and  John 
Kerry,  both  of  whom  provided  leader- 
ship. 

I  know  that  both  these  Government 
leaders  continue  their  interest  in  this 
issue,  but  both  in  the  administration 
and  in  Congress,  we  should  make  sure 
we  follow  through. 

I  ask  to  insert  Howard  Buffetts  ob- 
servations into  the  Record  at  this 
point. 

The  article  follows: 
[From  the  St.  Louis  Post-Dispatch.  Au^r.  31. 

1994) 
Sen.vfk  Inaction  Thre.atkns  Biodiveilsity 

TUE.\TY 
(By  Howard  G.  Buffett) 

A  powerful,  far-reaching  agricultural  issue 
was  overlooked  by  the  U.S.  Senate,  an  issue 
that  affects  all  humankind— the  conserva- 
tion and  sustainable  use  of  the  world's  ani- 
mals, plants  and  ecosystems.  The  world  is 
sectins  smaller  and  needs  a  global  effort  to 
preserve  its  biolofjical  diversity;  unfortu- 
nately, due  to  inaction,  the  United  States 
will  not  participate  fully  in  this  effort. 

It  has  been  two  years  since  the  Convention 
on  Biodiversity  was  unveiled  at  the  Rio 
Earth  Summit.  This  November,  a  conference 
of  the  signing  parties  will  convene  to  finalize 
the  rules  of  procedure  and  debate  biosafety 
protocol.  However,  the  United  States  will  be 
a  silent  bystander  because  the  Senate  re- 
cessed without  ratifying  the  treaty  by  its 
Aug.  30  deadline.  Knowing  the  impact  of  bio- 
diversity on  medicine,  biotechnology,  agri- 
culture and  pharmaceuticals,  it  is  incompre- 
hensible that  the  United  States  has  relin- 
quished its  negotiating  position. 

Decisions  affecting  rules  of  procedure  and 
biosafety  protocol  will  be  made  without  our 
input  or  influence.  The  Senate  may  have  left 
Washington  without  acting  on  this  impor- 
tant issue,  but  make  no  mistake  about  it — 
the  rest  of  the  world  will  not  stand  still  be- 
cause we  failed  to  act.  This  conference  will 


move  forward,  and  our  decision  not  to  be  at 
the  table  reflects  poorly  on  our  commitment 
to  future  generations. 

Every  year,  the  U.S.  government  spends 
billions  of  dollars  to  idle  fertile  cropland  in 
an  effort  to  support  prices.  At  the  same 
time,  countless  developing  nations  subsidize 
intensive  production  on  fragile  soils.  The  re- 
sources necessary  to  produce  food  for  the 
world's  nearly  6  billion  people  are  literally 
eroding  daily,  even  in  countries  with  strong 
conservation  traditions. 

We  live  in  a  world  where  fewer  than  20 
plant  species  produce  90  percent  of  the  food 
supply,  and  we  live  in  a  country  where  more 
than  99  percent  of  commercial  crop  acres  are 
planted  with  plant  species  introduced  from 
foreign  countries.  We  are  dependent  on  our 
ability  to  constantly  adapt  varieties  of 
plants  and  animals  to  overcome  disease  and 
enhance  yields  neces.sary  to  fee  our  rapidly 
expanding  population.  As  a  country,  we  rely 
on  the  world's  supply  of  diverse  plant  and 
animal  genetic  material.  World  interdepend- 
ence has  never  been  more  evident  than  in  the 
struggle  to  produce  food. 

Given  our  country's  position  among  world 
producers,  does  U.S.  agriculture  have  any- 
thing to  fear  at  the  Convention  on  Biological 
Diversity?  I  think  the  answer  is  clearly  no. 
Under  the  convention,  we  maintain  sov- 
ereign control  over  our  natural  resources 
and  are  not  subject  to  binding  dispute  reso- 
lution procedures.  The  convention  provides  a 
framework  for  developing  stores  of  strategic 
genetic  resources  here  and  abroad. 

The  foreign  germ  plasma  that  boosted  the 
soybean  from  a  green  manure  crop  .")0  years 
ago  to  one  of  the  nation's  leading  cash  crops 
today  is  just  one  example  of  material  that 
will  find  greater  protection  and  develop- 
ment. Hybrid  vigor  in  both  plants  and  ani- 
mals will  be  enhanced  through  increa.sed  co- 
operation under  this  agreement. 

Our  position  as  the  world  leader  in  bio- 
technology requires  that  we  be  in  a  position 
to  educate  the  rest  of  the  world  about  the 
safety  of  new  products  and  the  economic 
benefits  of  improved  varieties.  We  cannot  in- 
fluence other  nations  on  these  issues  if  we 
remain  isolated  and  refu.se  to  embrace  this 
attempt  to  generate  additional  understand- 
ing. 

The  greatest  benefit  to  U.S.  agriculture, 
however,  might  just  as  well  accrue  in  the 
area  of  soil  and  water  conservation.  The  con- 
vention will  not  force  any  constraining  new 
conservation  regulations  on  U.S.  farmers. 
U.S.  producers  have  for  years  been  out  front 
on  voluntary  adoption  of  conservation  prac- 
tices. Witness  the  extensive  use  of  no-till 
farming  and  the  reduction  of  nitrogen  levels 
in  row  crop  systems.  The  benefits  will  come 
as  developing  nations  reduce  unsound  farm- 
ing practices  and  reliance  on  monoculture. 

If  the  world's  food  supply  is  to  keep  pace 
with  population  growth,  the  emphasis  must 
shift  to  producing  more  on  fertile,  well-man- 
aged soils  and  less  on  fragile  areas.  The  Unit- 
ed States  stands  to  gain  significantly  under 
such  a  shift.  Any  move  to  transfer  the  bil- 
lions being  paid  to  idle  our  most  fertile  acres 
into  more  productive  ventures  will  not  only 
add  to  the  viability  of  agriculture  but  boost 
the  U.S.  economy  as  well. 

The  economy  will  not  be  the  only  area  af- 
fected. The  consumer,  when  looking  at  avail- 
ability of  products,  quality  of  products, 
maintaining  reasonable  price  levels  and  hav- 
ing access  to  more  nutritious  varieties,  will 
also  be  effected.  Whether  you  observe  from  a 
global  perspective  and  are  concerned  with 
general  food  security  or  whether  you  localize 
the  impact,  the  conclusion  is  the  same:  Bio- 
diversity is  critical  to  our  future. 


Examples  can  vary  greatly.  When  you  walk 
into  a  store,  one  out  of  four  drug-related 
items  that  you  pick  off  the  shelf  is  derived 
from  a  living  organism,  a  product  of  bio- 
diversity. 

We  don't  always  think  about  biodiversity 
when  eating  french  fries,  but  the  connection 
is  very  real.  At  least  13  species  of  potatoes 
have  been  used  in  developing  the  varieties 
currently  grown  in  the  United  States,  .^nd 
the  next  time  you  grab  a  handful  of  peanuts, 
i-emember  that  this  popular  food  is  largely 
dependent  upon  germ  plasm  from  abroad. 

In  the  1970s,  U.S.  farmers  were  devastated 
by  a  severe  disease  epidemic  referred  to  as 
southern  leaf  blight  fungus.  The  salvation  of 
our  corn  crop  was  found  in  diverse  varieties 
resistant  to  the  disease.  It  is  the  closet  we 
have  come  to  breakfast  without  cornflakes. 

Today,  the  U.S.  wheat  crop  is  under  siege 
from  a  foreign  insect  known  as  the  Russian 
wheat  aphid.  Our  only  sources  of  resistance 
is  this  pest  originated  from  countries  of 
southwestern  Asia  and  Eastern  Europe. 

Soybeans,  one  of  the  most  important  agri- 
cultural products  and  exports  from  the  Unit- 
ed States,  could  tremendously  benefit  from  a 
stronger,  disease-resistant  variety.  Other  in- 
dustries—from walnuts  to  grapes— depend 
heavily  on  the  contribution  made  from  bio- 
diversity. The  products  affected  cover  every 
shelf  in  a  grocery  store.  The  consumer 
should  look  to  the  Senate  to  provide  this  bi- 
ological diversity  insurance  policy. 

It  is  quite  clear  that  U.S;  participation  in 
the  Convention  on  Biological  Diversity  of- 
fers no  realistic  threat  to  American  agri- 
culture. The  real  fear  should  come  from  a 
lack  of  cooperation  among  the  world's  food- 
producing  nations  as  we  enter  the  21st  cen- 
tury.* 


ADMINISTRATION  CODDLING  OF 
FOREIGN  DICTATORS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  again  address  some  very  dis- 
turbing practices  of  the  Clinton  admin- 
istration in  the  realm  of  foreign  policy. 

In  President  Clinton  and  Vice  Presi- 
dent Gore's  campaign  book.  •■Putting 
People  First,  How  We  can  all  Change 
America,"  they  write,  "A  Clinton-Goi-e 
administration  will  never  forge  strate- 
gic relationships  with  dangerous,  des- 
potic regimes."  Yet,  one  need  only  look 
back  through  the  first  2  years  of  this 
administration's  foreign  policy  to  see 
the  beginning  of  a  contrary  policy. 
With  six  countries  which  by  most 
standards  are  recognized  as  ••dan- 
gerous, despotic  regimes,"  the  adminis- 
tration has  held  dialogs,  contradicted 
its  previous  hands-off  policy  in  regard 
to,  or  taken  preliminary  steps  toward 
establishing  relations  with  in  some 
form  or  another. 

With  regard  to  Cuba,  at  the  begin- 
ning of  the  recent  refugee  crisis,  the 
President  said  that  he  would  not  nego- 
tiate with  Fidel  Castro.  Over  this  past 
weekend,  the  United  States  did  just 
that  and  allowed  Castro  to  dictate  our 
immigration  policy  by  forcing  us  to 
greatly  increase  the  number  of  Cubans 
allowed  to  enter  the  country,  despite 
claims  by  the  President  and  the  Attor- 
ney General  that  they  would  not  allow 
Castro  to  do  so. 


With  regard  to  Vietnam,  the  Presi- 
dent, over  the  objections  of  a  great 
many  Vietnam  veterans,  lifted  United 
States  trade  sanctions  against  that 
country  and  established  liaison  offices 
in  both  capitals.  Vietnam's  human 
rights  record  is  certainly  nothing  to 
brag  about,  and  for  an  administration 
that  claims  to  be  very  concerned  about 
the  progress  of  human  rights,  they 
seem  to  be  off  the  mark. 

In  China,  another  human  rights  dis- 
aster, the  President,  when  he  was  a 
candidate,  criticized  the  Bush  adminis- 
tration for  its  dealings  with  China.  De- 
spite China's  human  rights  record,  the 
Clinton  administration  has  now  done 
just  »the  same.  In  publicly  decoupling 
human  rights  practice  from  trade  rela- 
tions, the  President  chose  to  ignore  the 
thousands,  perhaps  millions  of  Chinese 
political  prisoners  languishing  in  the 
Chinese  gulags.  This  is  a  dangerous 
step.  The  linking  of  human  rights  with 
trade  has  been  a  well  established  tenet 
of  Ainerican  foreign  policy  for  over  20 
years.  This  linkage  worked  with  the 
former  Soviet  Union  and  while  China  is 
not  the  same.  China  certainly  should 
not  be  rewarded  for  its  horrible  record 
of  abuses. 

North  Korea,  another  despotic  re- 
gime, has  been  courted  by  this  admin- 
istration. While  the  circumstances  are 
different,  instead  of  dealing  tough  with 
the  Communist  thugs  in  Pyongyang, 
the  administration  at  first  offered  eco- 
nomic aid,  then  trade  relations,  and 
now  is  negotiating  with  this  dictator- 
ship on  some  form  of  diplomatic  rela- 
tions. So  much  for  rhetoric  on  acting 
tough  with  Communist  tyrants. 

Candidate  Clinton  attacked  Presi- 
dent Bush  for  coddling  Syria.  Well,  the 
President's  December  1993  meeting 
with  Hafez  al-Asad  did  little  to  con- 
vince this  Senator  that  the  President 
meant  what  he  said  when  he  vowed  to 
not  ••cast  a  blind  eye  on  Syria's  human 
rights  abuses  and  its  support  for  ter- 
rorism." 

Finally,  in  Sei'bia,  the  administra- 
tion is  talking  about  partially  lifting 
sanctions  on  that  country,  in  return 
for  the  placement  of  foreign  monitors 
on  its  borders.  The  administration  is 
forgetting  that  it  has  been  Serbia  that 
has  been  providing  comfort  and  support 
to  the  genocidal  murderers  in  Bosnia. 

All  told.  President  Clinton's  main 
foreign  policy  dealings  have  been  con- 
cessions to  dangerous,  despotic  re- 
gimes. This  is  unfortunate  considering 
the  fact  that  his  main  attacks  against 
President  Bush  during  the  campaign 
were  accusations  of  coddling  dictators. 

Apparently,  this  President  feels  that 
coddling  dictators  is  more  important 
than  condemning  them.» 


••IS  GAMBLING  EXPANSION  NEVER- 
ENDING?" 

•  Mr.   SIMON.  Mr.  President,  munici- 
palities.   States,    Indian    reservations. 


and  other  entities  are  desperate  for 
funds,  so  desperate  that  more  and  more 
are  looking  to  gambling  as  a  source  of 
revenue. 

We  know  from  our  own  history  that 
there  are  problems  with  that,  exactly 
how  serious  the  problems  are  and  to 
what  extent  we  should  view  this  as  a 
serious  problem  for  the  future,  I  do  not 
know. 

I  do  believe  it  is  a  subject  that  ought 
to  be  examined  and  is  not  now  seri- 
ously being  examined. 

Recently,  my  hometown  newspaper, 
the  Southern  Illinoisan.  had  an  edi- 
torial titled.  -Is  Gambling  Expansion 
Never-Ending?  " 

It  asks  some  Questions  about  the 
State  of  Illinois  that  we  should  be  ask- 
ing around  the  country. 

We  cannot  expect  governments  to 
forego  a  desperately  needed  source  of 
revenue,  but  we  also  have  to  recognize 
that  we  are  creating  some  future  prob- 
lems for  our  Nation. 

I  ask  to  insert  the  editorial  into  the 
Record  at  this  point. 

The  editorial  follows: 

Is  G.\MBLING  EXP.'^.N.SIO.V  NEVER-EXDI.NO? 

If  electronic  gambling  really  attracts  bet- 
tors to  the  tracks,  then  how  long  will  it  be 
before  horse-racing  becomes  an  afterthought 
to  the  track  owners,  who  now  are  de  facto 
casino  operators?  If  that  occurs,  then  horse- 
racing  as  we  know  it  may  no  longer  exist 
anyway. 

In  the  never-ending  quest  for  more  and 
more  gambling,  there's  a  proposal  afloat  to 
put  video  poker  games  and  slot  machines  at 
racetracks  to  help  the  horse  racing  industry 
compete  with  riverboai  casinos. 

Whao!  Hold  your  horses.  It^s  time  to  stop 
this  upward  spiral  of  anything-goes-to-make- 
a-buck  gambling. 

Represetatives  for  racehorse  owners  and 
other  racetracks  told  a  legislative  panel  re- 
cently that  riverboat  gambling  has  severely 
cut  into  their  profits  since  its  introduction 
in  1990.  The  legislature  currently  is  studying 
proposals  to  add  more  licenses  for  riverboats. 

The  horse-racing  industry  has  also  opposed 
casino  gambling  in  Chicago  on  the  grounds 
that  it  would  further  erode  the  ability  to 
make  money. 

We  recognize  that  horse  racing  is  the 
grandaddy  of  Illinois  gambling  and  that  it 
helps  support  agriculture  in  downstate  Illi- 
nois. But  at  some  pxDint.  someone  has  to  de- 
velop the  intestinal  fortitude  to  say.  •'the 
buck  stops  here.^^ 

Givig  racetrack  operators  more  gambling 
tools  to  compete  with  other  sources  makes 
little  sense.  It  only  continues  escalating  the 
promise  of  easy  money.  And  that  easy- 
money  appeal  that  grabs  the  gambler  also 
grabbed  a  lot  of  our  state  officials  along  the 
way. 

The  horse-racing  industry  makes  a  valid 
point  when  it  says  that  riverboats  have  an 
unfair  advantage  over  racetracks  because 
they  can  operate  24  hours  a  day  all  year.  The 
answer  isn't  to  go  hog-wild  with  yet  another 
tier  of  gambling  in  the  state. 

Horse-racing  interests  complained  in  1986 
that  the  lottery  was  hurting  them.  Tracks 
then  received  tax  cuts  and  the  ability  to  op- 
erate off-track  betting  parlors.  Now  river- 
boats are  the  villains.  Perhaps  a  combina- 
tion of  revising  some  restrictions  that  exist, 
plus  the  horse-racing  industry  itself  develop- 
ing   comprehensive    marketing    strategies. 
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would  serve  us  better  than  new  toys.  If  elec- 
tronic g:amblinsj  really  attracts  bettors  to 
the  tracks,  then  how  long  will  it  be  before 
horse-racing  becomes  an  afterthought  to  the 
track  owners,  who  now  are  de  facto  casino 
operators?  If  that  occurs,  then  horse-racins 
as  we  know  it  may  no  lonsjer  exist  anyway. 

While  many  lines  have  been  crossed  in  the 
continuing  spread  of  sramblin?.  that  doesn't 
mean  a  total  abandonment  of  standards.  And 
those  standards  don't  necessarily  have  to  be 
grrounded  on  morality. 

More  to  the  point  is  the  state's  wiltingrness 
to  promise  .grandiose  results  from  "just  one 
more"  form  of  gambling.  Heck,  we've  saved 
education  with  the  state-run  numbers  I'ack- 
et:  we've  saved  tourism  with  riverboat  gam- 
bling; and  we  may  yet  save  Chicago  with 
som-  sort  of  e.xpanded  casino  gambling. 
Surely,  we  must  be  fair  and  save  horse-rac- 
ing as  it's  existed  for  100  years. 

The  state  has  yet  to  realize  that  the  gam- 
bling revenue  is  finite.  If  we  put  electronic 
gaming  at  horse-tracks,  that  vicious  circle 
will  only  continue.  Maybe  riverboat  gam- 
blers will  want  to  wager  on  animals  racing 
around  the  decks. 

Proponents  of  all  these  different  measures 
see  dollar  signs.  More  money  if  we  expand, 
the  end  of  this  or  that  industry  if  we  don't. 
Its  time  to  call  a  bluff  or  two  and  figui'e  out 
exactly  what  the  stakes  are  before  we're  in 
over  our  heads.* 


A  BIRTHDAY  TRIBUTE  TO  JOHX  \V. 
KLUGE 

•  Mr.  BREAUX.  Mr.  President,  if  I  had 
to  choose  one  thing  about  America 
which  makes  our  country  great,  it  is 
the  ability  of  a  single  individual  to  use 
his  or  her  God-given  talents  to  the 
maximum  and  succeed  beyond  anyone's 
wildest  expectations.  This  individual 
success,  of  course,  is  the  basis  for  the 
overall  success  of  the  country. 

Far  too  little  attention  is  paid  to  the 
role  that  individual  investors  and  en- 
trepreneurs play  in  America's  success. 
We  often  fail  to  fully  appreciate  that 
these  individual  investors  and  entre- 
preneurs create  most  of  the  jobs  in  this 
country;  they  are  also  frequently  on 
the  cutting  edge  of  new  technologies 
and  innovation.  The  genius  of  the 
American  free  enterprise  system  is 
that  it  allows,  and  even  provides  the 
incentives,  for  an  individual  to  take 
business  risks  which  reward  the  indi- 
vidual, at  the  same  time  creating  op- 
portunities for  a  better  life  for  all  citi- 
zens. 

Having  said  this,  I  would  like  to  sa- 
lute today  perhaps  the  best  living  ex- 
ample of  the  American  entrepreneurial 
spirit.  The  individual  to  whom  I  refer 
is  John  W.  Kluge.  who  on  September  21 
will  celebrate  his  80th  birthday. 

No  novelist  could  have  created  a  bet- 
ter example  of  the  American  dream 
come  true.  John  Kluge  immigrated  to 
this  country  with  his  mother  at  the  age 
of  8  from  Germany.  He  worked  three 
jobs  to  pay  for  his  college  education. 

Mr.  Kluge  began  his  remarkable  ca- 
reer in  communications  by  acquiring 
his  first  radio  station  in  1946.  He  even- 
tually purchased  13  radio  stations  and  7 
UHF  television  stations,  and  in  1959  he 


acquii'ed  an  interest  in  Metropolitan 
Broadcasting  Corp. — formerly  Dumont 
Broadcasting  Corp.  Metropolitan 
Broadcasting  Corp.,  of  course,  became 
Metromedia. 

Mr.  Kluge's  intei'ests  did  not  stop 
with  broadcasting;  he  later  became  a 
giant  in  the  cellular  and  outdoor  adver- 
tising businesses.  His  privately  held 
company  has  been  active  in  the  motion 
picture,  hospitality  and  restaurant 
businesses,  automotive  equipment, 
medical  equipment,  as  well  as  in  com- 
puter software  and  information  tech- 
nology, such  as  interactive  multimedia 
networks. 

The  breadth  of  his  undertakings  and 
accomplishments  over  the  yeaVs  is 
truly  a  marvel  to  behold.  How  many 
people  have  been  so  successful  in  so 
many  different  fields  for  so  long  a  pe- 
riod of  time?  Not  very  many.  And  how 
many  people  have  created  as  many 
good  jobs  for  his  fellow  countrymen? 
Very,  very  few. 

What  is  just  as  remarkable  are  the 
simple,  basic  principles  which  have 
guided  him.  These  are  captured  in  his 
own  words: 

If  I  have  any  advice  it  would  be  don't  go 
into  something  just  for  the  sake  of  going 
into  it.  Go  into  .something  because  you  real- 
ly like  it.  and  then  do  it  with  a  drive  and  en- 
thusiasm so  that  it  isn't  work. 

My  philosophy  all  my  life  has  been  the  pur- 
suit of  excellence. 

Young  entrepreneurs  should  spend  an 
awful  lot  of  time  thinking  about  what  they 
want  to  get  into.  The  Last  thing  you  want  to 
do.  unless  it's  a  very  unusual  situation,  is  to 
invest  money.  You  should  have  a  fund  of 
knowledge  of  something  and  out  of  that  you 
make  up  your  mind.  Money  is  not  a  fund  of 
knowledge. 

Work  isn't  really  work  for  me.  I  don't 
think  I  have  ever  "worked"  in  my  life,  be- 
cause "work"  to  me  means  that  you  are  real- 
ly doing  something  that  you  don't  like. 

If  we  have  had  any  success,  it's  because  we 
are  people-oriented.  .'\SBets  are  cold.  What 
brings  them  to  life  are  the  people  who  oper- 
ate those  assets.  So  we  have  a  commitment 
to  the  business  and  to  its  people. 

There  is  a  simplicity  and  clarity  to 
those  quotes  that  represent  the  essence 
of  John  Kluge.  Despite  his  success,  his 
wealth,  and  all  the  honors,  he  remains 
unimpressed  with  himself.  "I  wouldn't 
write  a  book."  he  once  said  in  an  inter- 
view, "because  saying  the  word  "I"  over 
and  over  again  would  nauseate  me." 

But  Mr.  Kluge  is  more  than  an  in- 
ci-edible  successful  businessman;  he 
also  takes  seriously  his  responsibility 
to  the  larger  community.  Over  the 
years,  he  has  given  generousl.y  to  many 
good  causes,  in  particular  education  by 
endowing  many  millions  of  dollars  to 
scholarship  funds  for  minority  stu- 
dents. 

In  short,  Mr.  President,  John  Kluge 
represents  the  very  best  of  the  Amer- 
ican dream — hard  work,  dedication,  the 
willingness  to  take  calculated  risks, 
humility,  generosity,  and  devotion  and 
allegiance  to  friends  and  em.ployees 
who  have  made  possible  his  success. 


September  13,  1994 

So  it  is  with  great  pleasure  that  I  sa- 
lute John  W.  Kluge  on  his  upcoming 
80th  birthday.* 


September  13,  1994 
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"RACE  AND  PERSONAL  STAND- 
ARDS" SKILLS  AND  VIRTUE 
TRANSCEND  INFURIATING 

STEREOTYPES 

•  Mr.  SIMON.  Mr.  President,  recently, 
my  hometown  newspaper  I'an  an  article 
by  Rachel  L.  Jones,  an  alumna  of 
Southern  Illinois  University  in 
Carbondale,  that  appeared  originally  in 
the  Detroit  Free  Press. 

Rachel  Jones'  article  speaks  candidly 
about  something  that  is  usually  not 
discussed  but  should  be. 

We  want  to  create  opportunities  for 
everyone  in  our  society,  but  we  cannot 
do  that  by  lowering  standards.  In  fact, 
some  of  the  attempts  at  lowering 
standards,  clearly,  are  patronizing  at- 
tempts at  charity  that  do  not  recognize 
that  all  people  have  ability,  regardless 
of  I'ace,  religion,  or  ethnic  background. 

I  ask  to  insert  the  Rachel  Jones  arti- 
cle into  the  Record  at  this  point. 

The  article  follows: 
[From  the  Southern  Illinoisan,  Sept.  1,  19M] 

R.\CK  .\ND  PEKS0N.\L  ST.\.\'D.^RDS:  SKir.l.S  .\ND 
VIKTUE  TK.ANSCKND  I.NFUUI.Vn.SG  STEl'.KO- 
TYF'ES 

(By  Rachel  L.  Jones) 

Twelve  years  ago,  Newsweek  magazine  lit- 
erally gave  me  my  journalistic  calling  card, 
the  proverbial  foot  in  the  door,  by  publishlnu 
my  opinion  about  the  use  of  Black  English  in 
America. 

I  was  21  years  old  on  D(!C.  27.  1982.  and  the 
only  valuable  possessions  I  owned  were  my 
mind  and  the  ability  to  order  my  thoughts  in 
persuasive,  cogent  style.  In  that  issue's  My 
Turn  column,  I  wrote  that  although  Black 
P'.nglish  is  a  valid  part  of  African-American 
history,  young  blacks  must  be  proficient  in 
standard  P'.nglish  to  succeed  in  this  society. 

I  ended  that  column  by  saying.  "I  don't 
think  I  -talk  white,'  I  think  I  talk  right." 

Then,  I  was  a  sophomore  at  Southern  Illi- 
nois University  in  Carbondale.  More  than  a 
decade  later.  I'm  left  shocked  by  this  week's 
Newsweek  cover  story  on  Simpson,  called 
■•Day  &  Night."  A  so-called  psychological 
profile,  it  is  filled  with  characterizations  of 
O.J.  Simpson's  poise,  charm  and  drive  for 
success  as  "trying  to  act  white." 

Make  no  mistake.  I'm  not  defending  Simp- 
son, and  stopped  being  interested  in  the  mi- 
nutiae of  his  murder  case  weeks  ago.  But 
whether  Simpson  committed  a  double  homi- 
cide or  not,  that  Newsweek  allowed  dubious, 
unnamed  sources  to  decry  his  fame  and 
wealth  as  "trying  to  act  white"  makes  me 
ashamed  I  was  ever  published  in  that  maga- 
zine. 

.\s  a  black  woman  who  has  spent  my  life 
immersed  in  language,  who  has  polished  and 
developed  my  communications  skills  to  ad- 
vance my  career.  I'm  left  thinking  that 
maybe  Newsweek  never  really  got  it,  never 
reall.v  understood  what  I  was  trying  to  say, 
or  forgot  over  the  passing  years. 

Even  at  21,  I  had  a  strong  sense  that  race 
was  not  the  defining  issue  when  it  comes  to 
mastering  communication  in  this  country.  I 
consider  myself  very  anchored  to  my  eth- 
nicity, proud  to  be  African  .■\merican.  I'm 
also  determined  to  exploit  the  tools  this  so- 
ciety designates  as  mandatory  for  success. 


Because  I  was  bucking  the  prevailing 
.A.frocentric,  black  pride  sentiment  surround- 
ing the  Black  English  issue,  Newsweek  edi- 
tors may  have  suspected  that  my  heartfelt, 
youthful  opinion  would  help  sell  magazines. 
And  maybe  they  were  right.  I  received  al- 
most 500  letters  about  that  column,  and  vir- 
tually all  were  positive.  I  spoke  on  radio  talk 
shows  and  worked  as  a  student  reporter  at 
the  New  York  Times  and  the  Washington 
Post  because  of  that  column.  I  still  receive 
reprint  requests  for  it.  for  inclusion  in  col- 
lege textbooks. 

I  read  this  week's  Newsweek  cover  story 
with  a  mixture  of  dread  and  disgust.  As  a 
child.  I  heard  the  same  chant  over  and  over: 
"Why  are  you  trying  to  act  like  a  white  per- 
son?" I  was  threatened  and  harassed  because 
I  liked  to  read,  for  using  correct  English,  and 
for  striving  to  articulate  my  words  as  my 
older  brothers  and  sisters  had  taught  me.  To 
this  day.  I'm  grateful  to  them  for  darn  near 
smacking  me  upside  my  head  to  make  me 
think  and  speak  clearly,  to  communicate  my 
thoughts  with  confidence  and  clarity. 

UOLV  .ASSERTIO.WS 

But  then  as  now,  the  idea  that  these  skills 
are  the  domain  of  white  people  infuriates 
me.  .-^nd  if  I  get  started  on  my  diatribe  about 
how  this  mind-set  is  rooted  in  white  suprem- 
acy, and  how  labeling  the  standards  of  suc- 
cess in  this  society  as  "white'  does  irrevers- 
ible damage  to  the  self-esteem  of  young 
blacks,  I  know  I'll  be  branded  a  neo-revolu- 
tionary. 

So  be  it.  Painting  American  success  as  a 
white  attribute  smacks  of  white  supremacy. 
It's  another  not-so-subtle  message  to  blacks 
that  being  black,  in  whatever  guise,  will 
never  be  good  enough  in  this  country,  and 
that  the  only  way  to  even  approach  the  pin- 
nacle of  succe.ss  is  to  strip  away  that  black- 
ness and  mimic  the  ultimate  standard- 
white  people. 

The  Newsweek  editor  who  wrote  the  arti- 
cle, Evan  Thomas,  sa.vs  it  was  not  meant  to 
be  a  commentary  on  race.  Instead,  he  called 
it  little  more  than  a  character  sketch  based 
on  "a  lot  of  reporting  from  a  lot  of  O.J.'s 
friends  and  acquaintances." 

Two  load  reporters  were  black,  and  based 
on  two  months  of  interviews  with  several 
dozen  people.  Thomas  says,  he  wrote  a  piece 
'intended  to  be  a  picture  of  a  guy  who  was 
tormented." 

"We  weren't  placing  a  value  judgment  on 
the  way  he  was  behaving."  Thomas  says. 
"But  his  attempt  to  fit  into  a  white  cor- 
porate world  where  he  had  to  change  his 
style  and  his  manner  of  speaking  was  per- 
ceived by  his  friends  as  an  attempt  to  be 
white." 

But  the  article  went  too  far.  Publishing 
anonymous  criticism  of  Simpson  because  he 
cook  diction  lessons  and  went  to  private 
country  clubs  is  an  absolute  abomination. 
Mentioning  his  "taste  for  white  women"  in 
such  a  tawdry  manner  (Unnamed  Source; 
•Most  womanizers  I  know  go  for  any  woman. 
but  not  O.J. —it  was  white  or  nothing")  was 
so  far  beneath  what  I  used  to  think  were 
Newsweek's  standards  that  I  cringed. 

If  we  follow  that  logic— that  everything  he 
lid  was  to  mimic  whiteness— where  does  it 
itop?  Was  Simpson's  penchant  for  cocaine 
and  random  sex  ■•white"  behavior?  .^ro  his 
ogo  and  his  domineering,  violent  nature  act- 
:ng  white?  And  if  he's  found  guilty  of  the 
crimes  he  is  charged  with,  was  his  homicidal 
rage  another  offshoot  of  his  manic  drive  for 
whiteness? 

That's  the  irony  of  this  issue.  Because 
ifter  you  read  that  article,  you  don't  come 
away  with  the  impression  that  the  violent 
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parts  of  his  behavior  were  attempts  to  act 
white.  Instead,  all  the  negatives,  the  patho- 
logical, poverty-rooted  underpinnings,  the 
drugs  and  wild  sex.  are  decidedly  black. 

Thomas  doesn't  see  it  that  way.  Newsweek 
reporters  concluded  from  their  reporting 
that  all  this  pressure  to  erase  his  poor  black 
background  and  fit  into  the  ■•white"  world, 
and  the  attendant  rejection  by  blacks,  indi- 
rectly contributed  to  his  cracking  up. 

•O.J.  lived  two  lives,  and  the  constant 
switching  back  and  forth  was  an  enormous 
strain,"  Thomas  says. 

But  I  couldn't  pin  Thomas  down  on  just 
what  the  two  lives  were.  Was  the  charming, 
affable,  articulate  Simpson  white,  and  the 
druggie,  sexual  predator  black?  He  strenu- 
ously denies  that  Newsweek  had  that  inten- 
tion, but  you'd  be  forgiven  for  drawing  that 
conclusion,  based  on  the  reporting  and  writ- 
ing. 

.A  PROUD  HERIT.ACE 

I've  wanted  an  answer  to  this  question  all 
my  life:  Who's  setting  the  standards?  Most  of 
my  success  as  a  journalist  has  come  because 
I've  insisted  on  writing  about  African  Ameri- 
cans wherever  I've  worked.  In  health  and  fit- 
ness columns  for  this  newspaper.  I  make  a 
concerted  effort  to  write  about  black  profes- 
sionals, and  blacks  who  are  active  fitness  en- 
thusiasts, because  it's  important  to  me  that 
our  images  are  prominent  and  positive,  and 
that  our  voices  are  included  at  the  table. 

And  while  I  haven't  worn  my  dashiki  re- 
cently, I  consider  myself  quite  Afrocentric. 
quite  aware  of  m.y  blackness.  I'm  certainly 
no  Whoopi  Goldberg,  chafing  at  the  ••Afri- 
can-American" label  and  insisting  on  being 
••Just  American."  One  look  at  my  deep,  dark 
skin,  and  it's  obvious  that  a  whole  lot  of  my 
ancestors  came  from  somewhere  on  the  .Afri- 
can continent.  I  don't  need  to  unearth  some 
Native  .\merican,  or  .Asian  or  slave  owner's 
blood  to  try  and  make  my  blackness  more 
acceptable  to  white  .America. 

Basically,  what  I  am  is  an  articulate,  pro- 
fessional black  woman  who,  like  Simpson, 
pulled  herself  out  of  poverty.  I  wasn't  a  gang 
member,  nor  have  I  ever  had  many  violent 
obsessions,  but  in  some  ways  we  were  in  the 
same  boat  at  birth. 

So  am  I  trying  to  act  white? 

I  thought  I  was  through  answering  that 
question  after  I  left  junior  high  in  1975.  I 
thought  I  was  through  even  having  to  think 
about  that  question.  But  the  writers  at 
Newsweek  felt  comfortable  presenting  this 
flawed  perception  that  Simpson's  rush  to- 
ward success  was  ••white." 

I  don't  know  whether  O.J.  Simpson  is 
guilty  of  murder  or  not.  But  Newsweek  is 
definitely  guilty  of  setting  the  issue  of 
what's  black  behavior  and  what's  white  be- 
havior back  about  20  years.  Following  in 
Time  Magazine's  clumsy  footsteps.  News- 
week has  lent  further  credence  to  W.E.B. 
DuBois'  assertion  that  the  biggest  challenge 
we  face  today  is  "the  problem  of  the  color 
line." 

And  .vou  can't  whitewash  that  issue.* 


HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

•  Mr.  MOYNIHAN.  Mr.  President.  I  ri.se 
to  announce  to  the  Senate  that  over 
the  last  21  days,  there  were  54  homi- 
cides by  gunshot  in  New  York  City. 
That  brings  this  year's  total  to  698. 

Three  weeks  ago,  in  my  last  report 
on  the  death  toll  by  gun  violence  in 
New  York  City.  I  praised  my  colleagues 


in  the  Senate  for  passing  a  crime  bill 
that,  among  other  things,  places  a  ban 
on  19  types  of  semiautomatic  assault 
weapons.  Six  days  after  the  bill  passed, 
an  heroic  employee  of  the  NBC  -'Today 
Show"  was  murdered  on  West  49th 
Street  in  Manhattan  by  a  ci^azed  North 
Carolinian  with  a  Chinese-made  model 
of  the  AK-47.  The  man  had  tried  to  get 
into  the  set  of  the  ■•Today  Show" 
where  the  whole  Nation  might  have 
witnessed  a  massacre.  Thank  Cod  that 
did  not  happen. 

Mr.  President,  assault  weapons  are 
designed  to  fire  the  greatest  number  of 
bullets  in  the  shortest  period  of  time. 
-\n  Uzi  can  fire  30  rounds  in  5  seconds. 
These  guns  are  weapons  of  war;  they 
have  no  legitimate  sporting  purposes. 
They  are  merely  the  weapons  of  choice 
In  this  country  for  terrorists  and  drug 
traffickers.  It  is  time  we  disarm  oiu- 
criminals. 

Today  I  joined  the  President  on  the 
south  lawn  of  the  White  House  as  he 
signed  into  law  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994, 
thus  putting  into  effect  the  long-over- 
due ban  on  these  pernicious  weapons. 
This  is  a  vital  step  in  our  fight  against 
the  ci-ime  epidemic,  and  it  will  make  a 
difference.* 


GRIDLOCK,  GREEDLOCK,  OR 
DEMOCRACY? 
•  Mr.  SIMON.  Mr.  President,  I  have  re- 
luctantly come  to  the  conclusion  that 
some    modification    of    our    filibuster 
rules  are  in  order. 

There  should  be  occasions  when  moi^e 
than  a  majority  is  needed  to  pass  some- 
thing. The  Constitution  spells  out 
eight  of  those  different  types  of  occa- 
sions, and  I  favor  a  ninth,  when  we  cre- 
ate deficits. 

But  the  filibuster  has  been  so  abused 
that  it  is  used  on  things  that  totally 
lack  a  major  significance. 

Recently,  our  former  colleague, 
Charles  •■Mac"  Mathias,  has  an  op-ed 
piece  in  the  Washington  Post  that  ex- 
plains his  position.  I  ask  to  insert  it 
into  the  Record  at  the  end  of  my  re- 
marks. 

If  we  were  to  change  the  rule  to  55  to 
have  cloture  or  something  like  that,  or 
a  requirement  that  a  certain  number  of 
people  has  to  sign  before  41  Members  of 
the  Senate  could  block  consideration 
for  3  weeks,  so  that  Congress  would 
not.  in  an  emotional  frenzy,  do  some- 
thing unwise. 

I  don't  know  what 
should  be.  but  I  do 
abused  the  filibuster 
order. 

The  article  follows: 
[From  the  Washington  Post.  June  27.  1994) 
Gridlock,  Greedlock  or  Democr.\cv? 
(By  Charles  MeC.  Mathias) 

When  I  came  to  the  Senate  in  1969,  a  fili- 
buster was  a  major  event.  In  order  to  prevent 
a  majority  from  voting  to  pass  a  bill,  deter- 
mined opponents  would  refuse  to  end  debate. 


the  modification 
believe  we  have 
and  change  is  in 
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Their  strategy  was  to  bring  all  Senate  action 
to  a  halt  until  the  Senate  gave  up  its  at- 
tempt to  pass  the  legislation. 

It  was  a  rare  and  awesome  maneuver 
played  on  the  national  stage  in  full  glare  of 
the  spotlights.  It  focused  national  attention 
on  the  issue  being  considered  while  it  re- 
duced the  Senate  legislative  schedule  to 
shreds.  Drama  mounted  as  filibustering  sen- 
ators talked  through  the  night  and  troops 
brought  Army  cots  to  Senate  corridors  so  be- 
leaguered senators  could  camp  on  the  job  for 
days  at  a  time. 

Today,  filibusters  are  far  less  visible  but 
far  more  frequent.  The  filibuster  has  become 
an  epidemic,  used  whenever  a  coalition  can 
find  41  votes  to  oppose  legislation.  The  dis- 
tinction between  voting  against  legislation 
and  blocking  a  vote,  between  opposing  and 
obstructing,  has  nearly  disappeared.  In  the 
last  four  years  alone,  the  Senate  has  had  to 
attempt  to  end  filibusters  an  average  of  22 
times  per  year — compared  with  less  than 
once  a  year  in  the  half-century  before  I  en- 
tered the  Senate. 

Senators  no  longer  need  to  talk  through 
the  night  to  sustain  their  filibuster:  they 
often  need  not  talk  through  the  day  or  hour. 
In  times  past,  the  majority  leader  occasion- 
ally asked  for  and  received  unanimous  con- 
sent to  temporarily  suspend  the  filibuster  in 
order  to  dispatch  some  critical  business  in 
which  time  was  essential.  Thereafter,  the  fil- 
ibuster resumed.  This  practical  response  to 
an  emergency  has  now  become  routine. 
Today  a  single  senator  may  simply  inform 
the  Senate  leaders  that  he  or  she  won't  allow 
a  vote  on  a  particular  bill.  The  Senate  then 
typically  agrdes  to  temporarily  put  that  bill 
aside  and  move  on  to  other  business. 

Since  the  Senate's  Rule  22  says  it  takes  60 
senators— three-fifths  of  the  entire  Senate— 
to  break  a  filibuster.  59  senators  seeking  to 
take  action  can  be  blocked  by  41  or  fewer. 
The  only  reminder  that  a  filibuster  is  in 
progress  may  be  an  occasional  vote  on  "clo- 
ture" to  see  whether  supporters  of  the  bill 
have  been  able  to  assemble  the  neces.sary  60 
votes.  Often  the  issue  simply  withers  away 
in  obscurity.  If  the  public  is  aware  of  the  fili- 
buster at  all.  it  often  mistakenly  assumes 
that  the  "gridlock"  it  sees  occurs  because  a 
majority  can't  agree  on  action. 

The  majority  must  accept  paralysis  or 
meet  the  demands  of  the  minority — often  by 
agreeing  to  legislation  so  eviscerated  or 
loaded  with  interest  group  favors  that  it 
can't  begin  to  meet  our  nation's  challenges. 

In  just  the  past  few  years,  filibusters  have 
blocked,  delayed  or  forced  changes  in  bills 
dealing  with  crime,  campaign  finance  re- 
form, gun  control,  environmental  protection, 
school  improvement,  labor  law.  Head  Start, 
National  Service,  Hatch  Act  reform,  family 
medical  leave,  voting  rights,  inoculation  of 
children  against  disease,  and  dozens  of  other 
issues. 

Scores  of  other  bills  are  changed  to  avoid 
filibusters.  For  example,  while  Americans 
may  be  unsure  which  health  care  proposal  is 
better,  they  do  know  we  need  action  on 
health  care  reform.  Yet  some  senators  are  al- 
ready suggesting  they  may  block  majority 
action.  And  in  the  "bidding  war"  to  find  a 
60th  vote  to  end  or  prevent  a  filibuster,  cor- 
porations with  millions  of  dollars  at  stake 
(and  millions  to  spend)  will  be  on  the  prowl 
to  find  one  or  two  senators  willing  to  de- 
mand favorable  provisions  in  return  for  let- 
ting the  Senate  vote. 

Last  month  the  federal  government  was  re- 
quired by  law  to  sell  mining  rights  to  an  es- 
timated $8  billion  of  gold  on  federal  land  for 
only  $9,765.  Why?  Because  a  threatened  fili- 


buster has  blocked  changes  in  Gold  Rush-era 
mining  laws.  So  ta.xpayers  convey  potential 
billions  in  forced  sales  to  mining  corpora- 
tions—and then  pay  for  the  cleanup  when 
thousands  of  used-up  mines  leak  dangerous 
toxins  into  streams  and  rivers. 

No  principle  is  more  central  to  democracy 
than  the  principle  of  majority  rule.  Today, 
t'nat  fundamental  principle  is  in  grave  jeop- 
ardy in  the  U.S.  Senate.  Over  and  over  again. 
Congress'  ability  to  make  decisions  is 
thwarted  because  a  minority  of  senators  fili- 
buster. 

As  a  Republican  whose  party  was  in  the 
minority  for  two  of  my  three  Senate  terms 
and  my  entire  service  in  the  House.  I  know 
the  majority  must  allow  adequate  time  for 
minority  views  to  be  heard.  I  also  know  the 
frustration  that  fosters  the  filibuster.  On 
rare  occasions.  I  even  succumbed  and  voted 
against  cloture  myself.  But  it  becomes  clear- 
er each  year  where  this  path  leads. 

Those  who  wrote  our  Constitution  struck  a 
delicate  balance.  Separation  of  powers,  fed- 
eralism, bicameralism  and  the  Bill  of  Rights 
protect  minorities.  The  approval  of  two- 
thirds  of  senators  present  is  required  for  a 
few  extraordinary  actions,  such  as  constitu- 
tional amendments  and  presidential  im- 
peachment. Rut  our  F'ounding  Fathers  un- 
derstood, as  .James  Madison  explained,  that 
if  they  required  more  than  majority  approval 
for  other  actions,  "the  fundamental  principle 
of  free  government  would  be  reversed.  It 
would  no  longer  be  the  majority  that  would 
rule:  the  power  would  be  transferred  to  the 
minority." 

Filibusters  are  not  limited  to  any  party  or 
ideolog.v.  The  issue  is  not  whether  particular 
bills  are  good  or  bad.  It  is  whether  we  believe 
in  democracy,  or  a  tyranny  of  the  minority. 
It  is  whether  we  want  a  government  capable 
of  making  decisions,  or  one  hamstrung  by 
gridlock  and  greed. 

"If  the  .  .  .  smaller  number  can  overrule 
the  greater,"  warned  Alexander  Hamilton, 
the  result  will  be  "tedious  delays,  continual 
negotiation  and  intrigue:  contemptible  com- 
promises of  the  public  good." 

Our  Founding  Fathers  never  considered 
Rule  22,  or  dreamed  that  some  senators 
would  circumvent  majority  rule  by  refusing 
to  allow  a  vote  at  all. 

To  safeguard  our  democracy,  each  of  us 
must  look  beyond  our  own  support  or  opposi- 
tion for  any  particular  legislation.  We  must 
call  upon  all  senators  to  respect  majority 
rule,  stop  abusing  the  filibuster,  and  get  on 
with  the  business  of  meeting  America's  chal- 
lenges.* 


BOB  MICHEL'S  FREEDOM  MEDAL 

•  Mr.  SIMON.  Mr.  President,  I  was 
pleased  that  President  Clinton  recently 
awarded  the  Medal  of  Freedom  to  Con- 
gressman Bob  Michel. 

He  has  been  a  real  "class"  Member  of 
Congress,  who  has  contributed  much  to 
his  district,  my  State,  and  much  more 
important,  to  the  Nation, 

The  award  was  richly  merited. 

I  ask  to  insert  into  the  Record  an 
editorial  from  the  Peoria  Journal  Star 
regarding  the  award  of  the  Medal  of 
Freedom  to  Bob  Michel. 

The  editorial  follows: 

Bob  MicHEL'.s  Freedom  Med.al 

We  echo  the  accolades  heaped  upon  Bob 
Michel  by  President  Bill  Clinton  Monday  in 
awarding  the  38-year  Republican  congress- 
man the  Presidential  Medal  of  Freedom,  the 
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nation's  highest  civilian  honor.  That  it 
comes  from  a  Democratic  president,  in  an 
age  when  rancorous  partisanship  has  made 
the  public's  faith  in  effective  government  al- 
most nonexistent,  makes  it  all  the  more 
meaningful. 

Michel  "served  our  nation  well,  choosing 
the  *  *  *  harder  course  of  conciliation  more 
often  than  the  divisive  but  easier  course  of 
confrontation."  Clinton  was  quoted  as  say- 
ing. 

Indeed,  we  praise  Michel  today  for  the 
same  reasons  that  many  in  his  own  party 
have  snubbed  him— for  trying  to  make  gov- 
ernment work  rather  than  fostering 
gridlock,  for  practicing  pragmatism  rather 
than  politics  when  compromise  served  the 
greater  good,  for  trying  to  be  a  problem  solv- 
er rather  than  a  problem  maker.  Given  a 
choice  between  a  Bob  Michel  and  a  Newt 
Gingrich— or  even  a  Sen.  Phil  Gramm.  who 
promised  just  this  week  to  "use  every  power 
that  I  have"  to  stop  a  Clinton  health  plan 
from  becoming  law  (the  key  word  being  Clin- 
ton)— we  much  prefer  Bob  Michel. 

Sure,  we  have  disagreed  with  Michel  here 
and  there  over  the  last  four  decades,  but  we 
also  believe  that  on  matters  of  significance, 
he  genuinely  tried  to  act  in  the  best  inter- 
ests of  America  and  the  Peoria  area.  He  tried 
to  do  the  right  thing,  and  in  so  doing  earned 
respect  on  both  sides  of  the  aisle.  He  did  not 
cheapen  the  term  "public  servant,"  but  ele- 
vated it. 

That  is  why  Michel  received  the  Medal  of 
Freedom  this  week,  and  why  the  likes  of 
Gingrich  and  Gramm  probably  never  will.* 
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"VIDEODROME" 


•  Mr.  SIMON.  Mr.  President,  recently, 
the  August  13,  1991.  issue  of  the  Econo- 
mist, a  British  publication,  had  an  ar- 
ticle titled,  "Videodrome"  about  tele- 
vision violence  and  our  conduct. 

It  is  of  interest  because  it  goes  be- 
yond the  American  studies  and  points 
out  that  there  have  been  similar  stud- 
ies in  Israel.  Poland,  Australia,  among 
other  countries  that  reach  the  same 
conclusion — that  television  violence  is 
a  part,  if  only  a  small  part,  of  the 
cause  for  violence  in  our  society. 

For  example,  the  article  says  "the 
common-sense  view  remains  that  a  boy 
who  watches  chainsaw  massacres  all 
day  is  going  to  be  a  rougher  character 
than  the  one  who  favours  romantic 
comedies."  They  also  cite  a  British 
study:  "Britain  designed  a  more  rigor- 
ous project  in  1978,  interviewing  1.500 
12-  to  17-year-old  boys  about  their 
viewing  habits,  backgrounds,  school 
and  police  records."  The  report  con- 
cluded that  "high  exposure  to  tele- 
vision violence  increases  the  degree  to 
which  boys  engage  in  serious  violence." 

I  ask  that  the  entire  article  be  placed 
into  the  Congressional  Record  at  this 
point. 

The  article  follows: 

[From  the  Economist.  Aug.  13.  1994] 
VIDEODRO.MK 

When  a  judge  sentenced  the  two  ten-year- 
old,s  who  had  attacked  and  killed  James 
Bulger,  a  toddler,  in  Liverpool  last  year,  he 
implied  that  violent  videos  might  have 
helped  to  turn  naughty  boys  into  killers. 
Neither  the  police  nor  the  prosecution  ever 


claimed  such  a  thing.  Nevertheless,  it  is  pop- 
ular in  Britain  to  believe  that  "Child's  Play 
3",  a  violent  video  that  was  found  in  one  of 
the  boys'  homes,  did  play  a  role  in  the  trag- 
edy. Thus  one  more  exhibit  in  the  case  being 
built  up  for  tightening  the  rules  about  film 
and  TV  violence. 

In  fact,  it  is  almost  impossible  to  establish 
that  a  particular  TV  show  or  video  has  ever 
led  to  a  particular  crime.  "What  has  never 
been  demonstrated",  says  James  Fcrman  of 
the  British  Board  of  Film  Classification,  "is 
that  media  violence  is  either  a  necessary  or 
a  sufficient  cause  of  violence  in  real  life." 
The  film  and  TV  business  uses  this  argument 
to  fend  off  further  restraints  on  what  it  pro- 
duces, particularly  in  America.  Television 
shows  and  films  leflect  society,  the  industry 
asserts,  rather  than  influencing  it — an  argu- 
ment that  they  do  not,  one  suspects,  make  to 
advertisers.  But  the  commonsense  view  re- 
mains that  a  boy  who  watches  chainsaw 
massacres  all  day  is  going  to  be  a  rougher 
character  than  one  who  favows  romantic 
comedies. 

Researchers  have  been  trying  to  work  out 
the  truth  for  more  than  30  years,  producing 
over  a  thou,sand  studies  in  Amenca  and  doz- 
ens in  Europe.  Does  screen  violence  stimu- 
late aggressive  behaviour,  particularly  in 
children'.'  If  so.  to  what  extent'?  Consensus  is 
elusive  in  the  murky  world  of  the  social 
sciences:  but  the  broad  answers  seem  respec- 
tively to  be  yes,  and  not  a  lot. 

The  »)est-known  study  tracked  ihe  viewing 
habits  and  behaviour  of  a  group  of  American 
schoolchildren,  starting  in  1960  when  they 
were  eight  years  old.  Further  interviews  fol- 
lowed in  1971  and  1982.  The  researchers  found 
that  there  was  a  correlation  between  the 
amount  of  TV  violence  watched  and  aggres- 
sion among  the  eight-year-olds.  There  was 
also  a  correlation  between  watching  violence 
at  eight  and  aggre.ssiveness  at  19.  B.v  the 
time  the  guinea-pigs  had  reached  30.  those 
who  had  watched  most  TV  violence  as  chil- 
dren tended  to  have  more  criminal  convic- 
tions, to  be  more  likely  to  batter  their 
spouses  and,  in  their  turn,  to  have  more  ag- 
gressive children. 

Similar  studies  by  the  same  researchers. 
Rovvell  Huesmann  and  Leonanl  Eron.  in  Is- 
rael. Poland  and  Australia  have  found  the 
same  pattern.  As  Mr.  Huesmann  sums  it  up, 
"early  aggression  predicts  later  aggression: 
and  exposure  to  media  violence  correlates 
with  early  aggression."  Mr.  Eron  concludes 
that  "youngsters,  by  consistent  viewing  of 
violence  got  more  and  more  aggressive." 

In  1972.  when  concern  about  rising  violence 
in  America  was  simmering,  the  surgeon-gen- 
eral's advisory  committee  on  television  and 
social  behaviour  decided  to  look  further.  Re- 
searchers assembled  a  group  of  four-year- 
olds.  Some  were  shown  violent  cartoons,  oth- 
ers neutral  or  positive  films.  When  the  two 
groups  were  put  together,  the  children  who 
had  seen  the  violent  cartoons  wore  more 
likely  to  call  other  children  names,  hit  them 
or  take  things  from  them. 

Britain  designed  a  more  rigorous  project  in 
1978.  interviewing  1,500  12-17-year-old  boys 
about  their  viewing  habits,  backgrounds, 
school  and  police  records.  The  report  con- 
cluded that  "high  exposure  to  television  vio- 
lence increases  the  degree  to  which  boys  en- 
gage in  serious  violence." 

Suggestive  evidence  also  came  from  a  Ca- 
nadian town  to  which  television  was  intro- 
duced in  1974.  Researchers  studied  the  town's 
children  and  judged  that  two  years  after 
TV's  arrival  they  were  more  aggressive  than 
before.  Similar  before-and-after  studies  of 
murder  rates  in  the  United  States  and  South 


Africa  have  come  to  the  same  conclusion.  Of 
course,  this  suggests  only  that  TV,  not  nec- 
essarily violent  TV.  has  an  effect;  but  the  re- 
sult remains  intriguing. 

.■\n  analysis  of  217  studies  done  between 
1957  and  1990  has  found  that  they  showed 
"positive  and  significant  correlation  be- 
tween television  violence  and  aggressive  be- 
haviour." The  American  Psychological  Asso- 
ciation's commission  on  violence  and  youth 
concluded  last  .vear  that  "there  is  absolutely 
no  doubt  that  higher  levels  of  viewing  vio- 
lence on  television  are  correlated  with  in- 
creased acceptance  of  aggressive  attitudes 
and  increased  aggressive  behaviour." 

CHICKEN  .AND  EGG  OR  STORK  .\ND  B.\BV 

It  sounds  pretty  conclusive— and  a  good 
case  for  censorship  for  children.  'Vet  the  evi- 
dence is  not  in  fact  clear-cut.  ami  even  if  it 
were,  correlation  is  not  the  same  as  causal- 
ity. Consider  the  counter-evidence  first.  An 
American  attempt  in  1982  to  repeat  the 
Huesmann  Eron  work,  and  a  more  recent 
study  in  Holland,  both  found  little  link  be- 
tween watching  and  committing  violence. 
Japan  is  famous  for  its  nasty  pornographic 
comics  and  gory  cartoons,  yet  it  suffers  less 
than  other  rich  countries  from  violence. 

In  April  the  Policy  Studies  Institute  in 
London  published  the  results  of  a  study  in 
which  the  authors  had  interviewed  juvenile 
offenders  about  their  viewing  habits,  com- 
paring their  responses  with  those  of  a  group 
of  schoolchildren  with  no  criminal  records. 
They  found  much  more  overlap  than  dif- 
ference between  the  two  groups.  The  striking 
thing  about  the  offenders  was  how  little  they 
had  in  common  with  each  other.  None  had 
seen  any  of  the  "video  nasties"  that  have  re- 
cently been  provoking  public  concern. 
(Three-quarters,  though,  read  one  of  the  tab- 
loid newspapers  regularly.)  "The  most  no- 
ticeable thing  was  the  chaos  and  change  they 
were  living  in."  says  Ann  Hagell.  one  of  the 
authors.  "TV  and  movies  played  a  relatively 
small  part  in  their  lives." 

As  for  causality.  Jonathan  Freedman  of 
the  University  of  Toronto,  perhaps  the  best- 
known  sceptic  about  the  effects  of  TV  vio- 
lence, says  that  even  research  showing  that 
a  link  exists  ma.v  not  support  many  re- 
searchers' claims.  Kids  who  like  to  play  foot- 
ball will  watch  more  football  than  those  who 
don't:  in  the  same  way.  aggressive  kids  are 
more  likely  to  watch  shoot-'em-ups.  That 
says  nothing  about  cause  and  effect. 

Here  is  the  nub  of  the  debate.  Even 
sceptics  agree  that  most  of  the  studies  of  the 
subject  show  some  correlation  between  vio- 
lence on  TV  and  the  real  thing:  those  who 
watch  violent  shows  tend  to  be  more  violent. 
What  they  question  is  whether  the  watching 
causes  the  doing.  There  is  a  correlation  in 
Germany  between  the  decline  of  the  stork 
population  and  the  falling  human  birth  rate. 
That  does  not  prove  that  storks  bring  babies. 
Those  who  believe  that  there  is  a  link  be- 
tween media  and  real-life  violence  say  that 
it  is  not  necessary  to  prove  strict  causality, 
because  there  are  so  many  influences  on 
human  behaviour.  An  analogy  is  drawn  with 
smoking.  To  a  purist,  it  cannot  be  conclu- 
sively proved  that  smoking  causes  lung  can- 
cer: not  everyone  who  smokes  will  get  it.  and 
some  who  do  not  smoke  will.  But  the  cor- 
relation between  smoking  and  lung  cancer  is 
so  strong  that  it  is  usually  accepted  as  a 
causal  factor.  The  same  is  true  for  violence, 
say  Mr.  Huesmann  and  most  others  who  have 
looked  into  the  subject.  Not  so.  say  Mr. 
Freedman  and  his  (fewer)  allies. 

There  is.  however,  a  degree  of  common 
ground  around  the  idea  of  "vulnerable  mi- 
norities—that some  media  violence  can  af- 


fect some  children  some  of  the  time.  Most 
children  can  watch  a  violent  film,  or  even 
lots  of  them,  and  not  go  out  and  fight  after- 
wards. They  may  feel  more  aggressive,  the 
same  way  they  may  feel  like  singing  after 
watching  "The  Sound  of  Music",  but  not  act 
on  it.  But  for  a  few  children,  often  those  not 
bright  enough  to  see  clearly  the  difference 
between  reality  and  fiction,  or  without  the 
moral  capacity  to  know  right  from  w:-.-_ 
watching  may  indeed  be  a  prelude  to  a  :  ■ 

Ron  Slaby  of  Harvard  University  identuie.s 
four  ways  in  which  media  violence  can  play 
itself  out  in  a  child's  personality:  the  aggres- 
sor effect,  an  increase  in  meanness:  the  vic- 
tim effect,  an  increase  in  Tearfulness  and 
mistrust:  the  bystander  effect,  an  increase  in 
callousness:  and  the  appetite  effect,  an  in- 
crease in  the  desire  to  see  or  commit  vio- 
lence. Simple  imitation  may  also  play  a 
part.  A  1988  study  found  that  the  numi)er  of 
railway  suicides  among  West  German  boys 
aged  15-19  rose  sharply  following  a  TV  pro- 
gramme that  showed  a  teenager  jumping 
under  a  train.  Similarly,  there  was  a  rise  in 
deaths  fro.m  Russian  roulette  after  the  re- 
lea.se  of  the  film  "The  Deer  Hunter". 

It  is  hard  to  put  a  figure  on  the  extent  to 
which  such  an  influence  is  felt,  though  some 
brave  researchers  have  tried.  Aletha  Huston, 
who  works  at  a  re.search  centre  on  the  influ- 
ence of  television  on  children,  estimates  that 
4-6°'.  of  violence  can  be  accounted  for  by 
media  influence.  Such  a  number  may  seem 
significant:  but  it  is  worth  remembering  that 
violence  finds  its  way  on  to  TV  in  different 
guises,  notf  all  of  them  easy  to  avoid— news, 
sports  and  documentary  programmes  can  all 
show  strong  stuff,  as  well  as  the  films  and 
drama  that  usually  draw  campaigners"  fire. 

The  impetus  to  curb  media  violence  is  not. 
however,  that  it  is  conclusively  linked  to 
real  violence:  or  that  reducing  screen  vio- 
lence will  make  much  difference.  It  is  that  it 
is  easier  to  regulate  what  goes  out  on  the 
tube,  or  tu  stop  youngsters  renting  certain 
videos,  than  to  deal  with  the  more  signifi- 
cant .social  forces  for  producing  rotten  kids. 
Sadly,  nobody  has  yet  worked  out  how  to 
prevent  people  from  being  bad  pai-ents.« 


THE  V2  COMMANDMENTS  ON 
MIXING  FAITH  AND  POLITICS 
•  Mr.  SIMON.  Mr.  President,  we  are 
spending  a  great  deal  of  time  these 
days  discussing  church-state  relations. 
and  one  of  the  most  practical  examples 
of  balance  in  this  field  has  been  pro- 
vided by  Andrew  Herrmann  of  the  Chi- 
cago Sun-Times. 

It  is  not  a  complicated  treatise  that 
people  should  have  a  hard  time  under- 
standing but  gives  down-to-earth,  prac- 
tical advice  that  I  believe  Thomas  Jef- 
ferson and  James  Madison  would  find 
sensible. 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  iU'ticlc  follows; 
[From  the  Chicago  Sun-Times.  Aug.  27.  1994] 

The  12  COMMANDME.NTS  ON  MiXl.NG  F.MTH  AND 

Politics 
(By  .Andrew  Herrmann) 

Looks  like  God  did  want  100.000  more  cops 
in  .•\merica 

.Mu.st  have,  right? 

Just  a  few  weeks  ago.  a  panicky  President 
Clinton  was  pounding  the  pulpit  in  a  Mary- 
land church,  asking  the  congregation  to  pray 
for  the  resurrection  of  his  stalled  crime  bill. 
"The  will  of  God"  was  how  he  described  it. 
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Well,  it,  happened.  We've  got  our  crime  bill. 
and  that's  a  sood  thin?.  But  Clinton's  abhor- 
rent manipulation  of  relisrion  was  the  worst 
since  the  GOP  charijed  the  Democrats  with 
"leaving  God  out"  of  the  last  Dem  part.v 
platform. 

Religrion  is  a  part  of  life:  politics  is  a  part 
of  life.  But  how  much  should  the  two  mi.\'.' 
It's  slipper.v.  indeed. 

Consider  when  Gov.  Edsrar  was  growing'  up, 
talkiner  politics  in  his  Downstate  Baptist 
church  was  considered  bad  form,  he  said.  But 
early  in  his  political  career.  Eds:ar  was  in- 
vited to  speak  at  a  black.  Chica^'o  church.  He 
started  giving-  a  speech  about  Martin  Luther 
King  Jr.  "They  said  'no.  no— talk  about  what 
you're  goin.g  to  do  if  you're  elected.'  I  said 
this  is  a  pulpic.  And  they  said.  'Well,  what 
are  you  here  for?" " 

There  are  no  unbreakable  commandments 
when  it  comes  to  religion  and  politics.  But 
the  People  for  the  American  Way.  a  Wash- 
ington-based liberal  group,  recently  came  up 
with  "Twelve  Rules  for  Mixing  Religion  and 
Politics."  The  word  rules  makes  me  uneasy, 
but  the  list  does  contain  some  good  ideas. 

1.  Religious  doctrine  alone  is  not  an  ac- 
ceptable basis  for  government  policy.  Be- 
cause we  all  have  different  religions,  reli- 
gious reasoning  is  not  open  to  reasonable  de- 
bate. 

2.  No  religious  test  for  public  office.  You 
don't  have  to  be  religious  to  run. 

3.  Officials  have  the  right  to  express  their 
private  beliefs  but  no  right  to  use  their  office 
to  proselytize  others.  Simply  put,  it's  OK  to 
ask  for  God's  help  in  crisis  but  not  OK  to 
force  personal  religious  beliefs  on  the  public. 

4.  Government  has  a  right  to  demand  that 
religious  institutions  comply  with  reason- 
able regulation  and  social  policy.  Not  only 
must  priests  pay  their  traffic  tickets,  but— 
and  this  is  controversial— when  religions  get 
involved  in  the  financial  aspects  of  politics, 
they  should  lose  their  tax-exempt  status. 

5.  Religions  can  cooperate  with  govern- 
ment in  programs  supporting  the  common 
good.  Religious  social  agencies  do  tons  of 
great  work  with  government  money. 

6.  No  government  approval  or  disapproval 
of  religion. 

7.  Political  discourse  should  respect  reli- 
gious differences.  No  put-downs  about  "Bap- 
tist thinking." 

8.  No  politician  should  say  he  or  she  rep- 
resents a  religion.  He  or  she  shouldn't  say  he 
speaks  for,  say.  "Christians." 

9.  Politicians  can  discuss  the  moral  dimen- 
sion of  public  issues.  "Murder  is  morally 
wrong."  But  .  .  . 

10.  Morality  is  best  applied  to  common 
good,  not  private  conduct.  "House  the  home- 
less, but  stay  out  of  their  bedrooms." 

U.  Don't  claim  to  speak  for  God.  Man  can- 
not say  that  God  is  on  any  political  side. 

12.  Religion  should  not  be  used  as  a  politi- 
cal club.  Pols  shouldn't  compare  religious 
beliefs  to  opponent's. 

As  the  authors  of  the  guide  correctly  con- 
clude: "Those  in  our  political  process  who 
use  religion  to  divide  Americans,  or  to  create 
a  hierarchy  of  faith  for  political  purposes,  do 
violence  to  the  political  process  [and]  the  in- 
stitution of  religion."* 


BRIDGING  THE  GAP 

•  Mr.  SIMON.  Mr.  President,  I  have 
frequently  said  that  one  of  the  most 
stimulating  and  thoughtful  educators 
on  the  American  scene  today  is  Albert 
Shanker,  president  of  the  American 
Federation  of  Teachers. 


I  turn  to  his  column  regularly  when  I 
read  the  Sunday  New  York  Times. 

Recently,  he  had  an  article  titled. 
"Bridging  the  Gap."  in  which  he  quotes 
from  an  article  written  by  Jeffrey 
Mirel  and  David  Angus. 

I  have  not  seen  the  original  article, 
but  the  general  thesis  that  we  have  to 
be  fair  but  tough  on  everyone  seems  to 
me  to  be  absolutely  sound. 

I  ask  to  insert  the  Albert  Shanker 
column  into  the  Record  at  this  point. 

The  column  follows: 

[From  the  New  York  Times] 

Where  We  St.\nd— Bridging  the  G.\p 

(By  Albert  Shanker) 

One  of  our  most  troubling  problems  is  the 
large  and  persistent  gap  between  the 
achievement  of  white,  middle-class  students 
and  that  of  poor,  minority  youngsters.  This 
gap  puts  minority  children  at  a  terrible  dis- 
advantage. It  also  threatens  the  health  of 
our  democratic  society.  There  is  no  dispute 
about  the  seriousness  of  the  problem,  but 
there  is  plenty  about  how  to  solve  it. 

Minority  kids  often  go  to  schools  with  poor 
quality  curriculums  where  little  is  expected 
of  them.  Should  we  set  higher  standards  and 
work  with  these  youngsters  to  help  them 
meet  the  standards?  Or  is  this  another  form 
of  unfairness?  Is  it  better  to  try  to  bring  the 
youngsters  along  gradually  by  offering  them 
a  curriculum  that  doesn't  expect  too  much  of 
them? 

In  "High  Standards  for  AH"  (American  Ed- 
ucator, Summer  1991),  Jeffrey  Mirel  and 
David  Angus  reveal  that  this  debate  on  how 
to  achieve  equity  in  education  is  nothing 
new— it  goes  back  at  least  70  years.  More  im- 
portant, they  present  evidence  that  minority 
youngsters  are  not  turned  off  by  high  stand- 
ards. When  more  is  demanded  of  them,  they 
produce  more.  Standards.  Mirel  and  Angus 
say.  are  the  most  powerful  lever  we  have  to 
achieve  equity  in  education. 

Early  in  the  20th  century,  when  large  num- 
bers of  youngsters  from  white  working-class 
and  minority  families  began  staying  in 
school  past  the  elementary  grades,  educators 
were  somewhat  uneasy.  They  believed  equity 
demanded  that  they  "educate"  those  young- 
sters—which meant  keeping  them  in  school 
until  they  got  their  diplomas.  But  educators 
had  serious  doubts  about  the  youngsters' 
ability  to  master  an  academic  curriculum— 
what  we  would  now  call  a  core  curriculum— 
of  English,  history,  mathematics,  science 
and  foreign  languages.  If  the  kids  were 
pushed  into  these  courses,  educators  be- 
lieved, they  would  drop  out  in  huge  numbers. 
Their  solution  was  to  differentiate  and  di- 
lute the  curriculum.  And  the  result  can  be 
clearly  seen  in  the  high  school  course-taking 
patterns  that  Mirel  and  A'ngus  follow  over  a 
60-year  period,  from  1928  to  1990.  The  number 
of  different  courses  that  were  offered  sky- 
rocketed from  about  175  in  1922  to  2.100  in 
1973— as  Mirel  and  Angus  say,  "curricular  ex- 
pansion run  amok."  At  the  same  time,  the 
percentage  of  academic  or  core  courses  being 
taken  went  steadily  downward.  In  1928.  over 
67  percent  of  the  courses  taken  were  aca- 
demic: by  1961,  the  number  had  dropped  to  57 
percent.  This  sounds  like  the  phenomenon 
described  in  The  Shopping  Mall  High 
School— when  kids  are  offered  a  choice  be- 
tween easier  courses  and  tougher  ones,  they 
choose  the  easier. 

The  impact  on  working-class  and  minority 
children  was  particularly  significant: 

"While  these  curricular  decisions  sought  to 
promote  equal  educational   opportunity,   in 


reality  they  had  a  grossly  unequal  impact  on 
working-class  and  black  children.  *  *  *  Be- 
ginning in  the  1930s,  these  students  were  dis- 
proportionately assigned  to  non-academic 
tracks  and  courses  and  to  academic  classes 
that  had  lower  standards  and  less  rigorous 
content." 

However,  that's  not  the  end  of  the  story. 
Thanks  to  various  reform  initiatives,  course- 
taking  patterns  began  to  change  direction 
again  in  the  19703.  Students  started  taking 
more  academic  courses,  and  the  percentage 
of  academic  courses  has  risen  steadily  until 
it  is  now  over  66  percent— close  to  the  1928 
high.  Minorities  have  shared  in  this  increase 
in  academic  course  taking,  and  it  has  led  to 
some  remarkable  changes  for  African-Amer- 
ican and  Hispanic  students,  both  in  terms  of 
the  percentage  of  academic  courses  taken 
and  improved  achievement,  as  shown  in 
standardized  tests. 

For  example,  in  1982  only  28  percent  of  Af- 
rican-American students  took  four  years  of 
English,  three  years  of  social  studies  and  two 
years  of  math  and  science.  By  1990.  72  per- 
cent were  taking  these  core  courses.  Did  this 
increase  in  the  academic  course  work  lead  to 
a  big  increase  in  dropouts?  Not  at  all.  In 
fact,  the  dropout  rate  for  African-American 
students  fell  from  18  pei'cent  to  13  percent. 
And  SAT  scores  for  these  youngsters  rose  21 
points  on  the  verbal  section  and  34  points  on 
the  math. 

The  gap  that  rernains  between  black  and 
Hispanic  students  and  white  students  is 
enormous  and  unacceptable,  but  the  way  to 
close  it  is  to  ask  more  of  minority  young- 
sters, not  less.  Students  will  not  all  be  able 
to  learn  exactly  the  same  material  in  ex- 
actly the  same  way— though  these  dif- 
ferences have  nothing  to  do  with  racial  or 
ethnic  background:  "The  idea  that  all  stu- 
dents should  meet  high  standards  (and  essen- 
tially follow  the  same  curriculum)  does  not 
deny  that  there  are  educationally  relevant 
differences  among  individuals  in  interests 
and  abilities." 

Goals  2000  offers  states  and  communities  a 
chance  to  develop  standards  and  curriculums 
and  assessments  that  take  individual  dif- 
ferences in  "interests  and  abilities"  into  ac- 
count while  pushing  all  youngsters  to 
achieve  their  best.  As  Mirel  and  Angus  warn 
us.  we  must  be  sure  that  we  don't  repeat  the 
mistake  of  70  years  ago  and  confuse  being 
easy  with  being  fair.* 


ORDERS  FOR  TOMORROW 

Mr.  EXON.  Mr.  President,  as  the  act- 
ing majority  leader  and  on  behalf  of 
the  majority  leader,  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today  it  stand  in  re- 
cess until  9  a.m.  on  Wednesday,  Sep- 
tember 14;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date:  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  immediately 
thereafter,  as  provided  for  under  the 
previous  unanimous-consent  agree- 
ment, the  Senate  proceed  to  executive 
session  to  consider  the  Mauz  nomina- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  upon  the  conclu- 
sion of  the  remarks  of  Senator  Roth 
the  Senate  then  stand  in  recess  as  pre- 
viously ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   Senator   from   Delaware   has   10 
minutes  and  is  recognized. 
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THE  1-YEAR  ANNIVERSARY  OF 
THE  NATIONAL  PERFORMANCE 
REVIEW  REPORT 

Mr.  ROTH.  Mr.  President,  last 
Wednesday  marked  the  1-year  anniver- 
sai-y  of  the  administration's  publica- 
tion of  its  National  Performance  Re- 
view report.  Led  by  the  Vice  President, 
the  National  Performance  Review  was 
an  effort  to  begin  a  process  that  has 
sometimes  been  described  as  "reinvent- 
ing government." 

I  would  like  to  take  a  few  moments 
here  to  comment  on  the  progress  to 
date  on  the  effort. 

The  NPR  report  contained  384  rec- 
ommendations for  changes  in  the  way 
the  Federal  Government  is  organized 
and  operates.  At  the  time  of  its  release. 
I  commended  the  administration  on 
the  scope  of  this  effort.  While -not  nec- 
essarily agreeing  with  every  single 
item  in  the  report.  I  thought  the  NPR 
asked  many  of  the  right  questions 
about  how  to  make  government  do 
more,  with  less— and  that  the  report's 
recommendations  were  generally  head- 
ed in  the  right  direction.  I  still  feel 
that  way  today.  Any  concerns  I  have 
lie  largely  in  the  area  of  execution  of 
the  reforms. 

Let  me  say,  first,  that  much  of  what 
they  have  done  is  commendable— start- 
ing with  the  administration's  enthu- 
siastic support  for  my  legislation,  the 
Government  Performance  and  Results 
Act.  This  new  law,  enacted  last  year, 
was  described  by  then-OMB  Director 
Leon  Panetta  as  being  the  foundation 
for  reinventing  government.  They  sup- 
ported my  call  for  a  series  of  pilot 
projects  in  program  goal-setting  and 
performance  measurement,  to  be  fol- 
lowed by  full  governmentwide  imple- 
mentation in  1997— and  in  fact  have  ex- 
panded the  number  of  pilot  projects  to 
71  Federal  programs. 

I  am  sure  that  the  administration 
recognizes  what  was  emphasized  in  a 
recent  report  published  by  the  Brook- 
ings Institution,  an  independent  Wash- 
ington think  tank— that  the  Govern- 
.ment  Performance  and  Results  Act 
"may  well  prove  to  be  the  keystone  of 
the  Federal  Government's  reinvention 
movement,"  and  that  it  is  "the  most 
promising  source  of  glue  to  hold  the 
movement  together  and  promote  the 
right  incentives." 

It  may  seem  ironic  that  a  Repub- 
lican-authored bill  is  the  keystone— 
the  very  foundation— of  a  Democratic 
administration's  major  government  re- 


form program.  Perhaps,  but  it  does 
show  that  there  are  indeed  areas  where 
we  should  be  able  to  work  in  the  kind 
of  bipartisan  spirit  that  the  American 
people  expect. 

I  am  also  pleased  to  have  been  able  to 
work  with  the  administration  on  two 
other  reforms  that  rightly  fall  under 
the  umbrella  of  reinventing  govern- 
ment—procurement reform,  and  legis- 
lation mandating  the  downsizing  of  the 
Federal  work  force  by  272.900  through 
buyouts  and  attrition.  We  are  reinvent- 
ing the  Federal  procurement  system  by 
making  it  more  results-based,  rather 
than  process-based.  And  if  we  follow  on 
our  work  force  downsizing  with  a  true 
reinvention  of  our  Federal  pay  and  per- 
sonnel systems,  we  will  indeed  be  able 
to  do  more,  with  less. 

However,  it  is  here  that  I  must  raise 
one  concern  I  have  about  implementa- 
tion of  NPR  recommendations,  I  know- 
that  the  administration  plans  to  pro- 
pose soon  a  reform  of  the  Federal  per- 
.sonnel  system.  It  is  my  hope  that  the 
proposal  will  bo  revolutionary— calling 
for  a  comprehensive  overhaul  of  the 
way  we  hire,  clas.sify,  promote,  pay. 
and  fire  Federal  employees.  My  fear  is 
that  what  is  coming  will  be  just  some 
marginal  modifications  to  the  existing 
system. 

But  marginal  fixes  are  not  enough. 
Not  if  we  are  going  to  eliminate  man- 
agement layers,  giving  the  remaining 
managers  and  supervisors  more  discre- 
tion in  their  decision-making,  while 
holding  them  more  accountable  for 
program  performanc'e.  Results-oriented 
government  requires  results-oriented 
management,  pay.  and  personnel  sys- 
tems. The  Federal  Government  is  a 
long  way  from  those  kinds  of  systems. 
They  need  reinvention,  not  modifica- 
tion. 

Another  concern  I  have  is  that  I  .see 
the  various  reforms  coming  out  of  the 
National  Performance  Review  as  being 
advanced  as  a  series  of  discrete, 
unconnected  efforts.  Budget  process  re- 
form is  unconnected  to  financial  man- 
agement reform,  which  is  unconnected 
to  customer  service  reform,  which  are 
all  unconnected  to  civil  service  reform. 
However,  to  really  make  reinventing 
government  work,  all  of  these  pieces 
have  to  be  interrelated.  The  Govern- 
ment Performance  and  Results  Act  en- 
visions such  an  interrelationship— by 
trying  long-term  strategic  planning,  to 
annual  program  performance  plans, 
which  in  turn  should  be  tied  directly 
into  agency  budgets.  The  law  also  en- 
courages giving  managers  more  flexi- 
bility, if  their  pay  is  linked  to  im- 
proved program  performance.  Improved 
customer  service  should  be  one  key  ele- 
ment in  a  program's  annual  perform- 
ance plan. 

But  what  I  have  not  seen  from  the 
administration  is  a  real  understanding 
of  the  need  for  connecting,  in  a  mean- 
ingful way,  all  of  these  pieces  of  gov- 
ernment reform.  NPR  implementation 


is  beginning  to  look  like  a  scattershot 
effort— a  laundry  list  of  good  ideas,  but 
no  coherent  plan  for  tying  them  to- 
gether into  a  comprehensive,  inter- 
connected scheme.  And  there  does  not 
seem  to  be  an  effective  strategy  for 
getting  congressional  support. 

As  a  result,  we  see  things  unraveling 
at  times.  For  example,  last  October  the 
administration  had  introduced  into 
Congress  H.R.  3100.  a  150-page  bill  con- 
taining 70  miscellaneous  proposals 
from  the  NPR.  That  has  now  been  whit- 
tled-down  to  a  17-page  bill,  with  a 
small  handful  of  items,  that  is  still  in 
the  process  of  working  its  way  through 
Congress. 

As  I  said  at  the  beginning.  .Mr.  Presi- 
dent. I  applaud  the  administration— 
and  particularly  the  Vice  President— 
for  the  effort  begun  by  the  National 
Performance  Review.  I  know  they  re- 
main committed  to  this  effort.  And  I 
want  to  help  them  get  it  enacted  and 
make  it  work.  But  doing  so  will  require 
more  comprehensive  policy  coordina- 
tion, better  legislative  strategizing. 
and  closer  cooperation  with  both  sides 
of  the  aisle  in  Congress.  And  most  of 
all.  we  must  remain  bold  in  our  vision 
of  how  to  reinvent  the  Federal  Govern- 
ment. 

Mr.  President.  I  yiold  the  floor. 


RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  9  a.m..  Wednes- 
day. September  14. 

Thereupon,  at  7:16  p.m..  the  Senate 
recessed  until  Wednesday.  September 
14.  1994.  at  9  a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  13.  1994: 

DEP.\RT.MEN'T  OF  ST.\TE 

TllO.\Hs  E  MCN.\M.\K.\.  OF  THE  Dl.STRICT  OF  COLfM- 
BU  .\  C.^REFJl  ME.MBER  OF  THE  SENIOR  FOREIGN  .SERV. 
ICE.  CL.\.SS  OF  .MINI.STERCOLNSELOR  TO  BE  .\N  \SSI.ST- 
A.VT  SECHET.^RV  OF  .KT.^TE.  VICE  ROBERT  L   G.M.LLCCI 

■IKROME  C.^V  COOPER.  OF  .\LABAM.\.  TO  BE  A.MBAS- 
.SAOOR  EXTR.AORDINAKY  ANI>  PLEXITOTE.NTIAHV  OF 
THE  CXITEl)  .ST.\TES  OF  AMERICA  TO  ,;a.\|AICA 

GERALDINE  A  FEKRARO.  OF  NEW  YORK  FOR  THE 
R.\.\K  OF  A.MBA.SSAlKiR  DURING  HER  TENIRE  OF  SKRV- 
ICE  AS  THE  REPRESK.\T.\TIVE  OF  THE  LNITFJ)  ST\TFS 
OF  AMERICA  OS  THE  HCMA-N  RIGHT.S  CXlM.MlSSION  OF 
THE  ECONOMIC  A.NI)  SOCIAL  COC.NCIL  OF  THE  UNITED  N  \- 
TIONS 

DEP.^RT.ME.VT  OF  COMMERCE 

.MARTHA  F  RICHE  OF  .MARYLANU.  TO  BE  DIRECTOR  OF 
THE  CENSUS.  VICE  BARBARA  EVERITT  BRYANT  RE- 
SIGNED 

.\.-\TION.\L  FOL'ND.\TIOX  ON  THE  .\RTS  ASD  THE 
HL'.M.\.\ITiES 

RUTH  Y  TAMURA.  OF  HAWAII.  TO  BE  A  MEMBER  OF  THE 
N.ATIOXAL  MUSEUM  SERVICES  BO.VRD  FOR  A  TER.M  FN- 
PIRING  DECEMBER  6,  1396.  VICE  JAMES  H  DUFF.  TERM 
EXPIRED 

I.\'TER-.A.MERIC.\N  FOL'.SD.^TIOX 

PATRICIA  HILI,  WILLIA.MS.  OF  NEW  Y^ORK  TO  BE  A 
ME.MBEK  OF  THE  BOARD  OF  DIRECTORS  OF  THE  INTER- 
AMERICAN  FOUNDATION  FOR  A  TERM  EXPIRING  SEP- 
TE.MBER  20.  2000.  VICE  JA.MES  R  WHELAN.  TERM  EX- 
PIRED 

IN  THE  AIR  FORCE 

THE  FOLLOWING-NA.MEO  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SmON  OF  I.ypORTANCE  AND  RESPO.VSIBIUTY  UNDER 
TrrLE  10.  UNITED  STATES  CODE  SECTION  SOI 
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September  13,  1994 


To  be  general 

LT  CKN.  JOHN"  G.  LORBER.  482-!8-766I 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT  GEN   HOWELL  M    ESTES  III.  578-5&-519C 


THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UN'DER  TITLE  10.  UNITED  .ST--^TES  CODE.  SEC- 
TION 601: 

To  be  lieutenant  general 

M.\J,  GEN.  EVERETT  H.  PR.\TT,  JR..  257-54-0526 
MAJ  GEN,  RONALD  W.  IVERSON.  518-16-6582 

IN  THK  ARMY 

THE  p-OLLOWING-NAMED  MEDICAL  CORPS  CO.MPETI- 
TIVE  CATEGORY  OFFICERS   FOR  APPOINTMENT  IN  THE 


REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE  GRADE 
OF  BRIGADIER  GENERAL  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  6111  Ai  AND 
621(Ci: 

To  be  permanent  brigadier  general 

COL.  WARREN  A.  TODD.  JR..  425-82-6098 
COL.  STEPHEN  N.  XENAKIS.  14S-38-1499 
COL  HAROLD  L.  TIMBOE.  569-58-9807 


September  13,  1994 


EXTENSIONS  OF  REMARKS 
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THE  ROC'S  NAME:  SERIOUS 

BUSINESS 


HON.  DAN  BURTON 

Or    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tucsdaii.  September  1.3,  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  on 
October  25,  1971,  the  U.N.  General  Assembly 
passed  Resolution  2758  shifting  representa- 
tion for  the  people  of  China  from  the  Republic 
of  China  [ROCJ  headquartered  on  the  island  of 
Taiwan,  to  the  Communist  government  of  the 
People's  Republic  of  China  [PRC]  in  Beijing. 
Since  this  time,  the  ROC  and  its  21  million 
people  have  been  treated  as  second  class  citi- 
zens in  most  diplomatic  circles. 

This  July,  two  subcommittees  of  the  House 
Foreign  Affairs  Committee  in  the  United  States 
Congress  held  a  joint  hearing  to  discuss  a 
topic  that  is  receiving  an  increasing  amount  of 
international  attention:  Whether  the  Republic 
of  China  on  Taiwan  should  be  admitted  to  the 
United  Nations.  Such  a  hearing  was  long  over- 
due. Unfortunately,  one  important  point  was 
never  made:  That  the  likelihood  of  securing 
this  seat  will  remain  slim  until  the  international 
community  starts  to  embrace  the  name  "Re- 
public of  China" — the  ROC's  official  name — in- 
stead of  the  name  "Taiwan." 

In  his  opening  remarks,  Representative  Tom 
Lantos,  the  chairman  of  the  Foreign  Affairs 
Subcommittee  on  International  Security.  Inter- 
national Organizations  and  Human  Rights,  at- 
tempted to  sidestep  the  important  name  ques- 
tion. Lantos  said, 

There  is  a  debate  among-  the  citizens  of 
Taiwan  regarding'  whether  the  correct  name 
of  their  country  is  the  Republic  of  China  on 
Taiwan  or  simply  Taiwan.  Our  purpose  today 
is  not  to  get  bogged  down  in  internal  par- 
tisan debate,  but  rather  to  promote  Taiwan's 
participation  in  the  international  system  in 
a  manner  that  benefits  both  Taiwan  and  the 
international  community. 

Despite  his  initial  preference  to  avoid  the 
name  question.  Lantos  later  acknowledged  its 
importance.  He  conceded, 

You  cannot  place  a  propo.sal  before  a  body, 
whether  this  is  the  Congress  of  the  United 
States  or  the  United  Nations,  without  refer- 
ring to  an  entity  by  some  name.  So  while  it 
may  be  an  uncomfortable  and  awkward  di- 
lemma, it  is  a  dilemma  that  needs  to  be  re- 
solved. 

He  concluded. 

The  name  issue  has  to  be  resolved  before 
steps  can  be  taken  to  deal  with  the  entity 
represented  by  a  name. 

Like  Representative  Lantos,  Representative 
Gary  Ackerman,  the  chairman  of  the  Foreign 
Affairs  Asia  and  Pacific  Affairs  Subcommittee, 
also  attempted  to  avoid  the  important  name 
question.  He  remarked. 

This  hearing  is  not  intended  to  stake  out  a 
position  on  the  name  Taiwan  may  eventually 
wish  to  use  should  it  be  permitted  to  join  the 


United  Nations.  Such  questions  are  best  left 
to  the  people  of  Taiwan. 

I  agree  with  Representative  Lantos.  We 
have  to  deal  with  the  name  question  before 
we  start  plotting  a  strategy  to  get  the  ROC  a 
U.N.  seat.  I  also  agree  with  Representative 
Ackerman.  The  name  question  should  be  left 
to  the  ROC  people.  What  both  Chairmen  have 
missed,  however,  is  that  the  ROC  people  have 
answered  the  name  question.  In  two  recent 
elections,  ROC  voters  have  kept  in  power  the 
Kuomintang  [KMT],  a  political  party  which  pre- 
fers the  name  "Republic  of  China"  and  seeks 
reunification  with  China.  Yet  on  both  occa- 
sions, they  could  have  voted  for  the  Demo- 
cratic Progressive  Party  [DPP],  which  openly 
endorses  the  use  of  the  name  "Taiwan"  and 
advocates  independence.  Representative  Lan- 
tos and  Representative  Ackerman  ignore  this 
reality. 

Mr.  Speaker,  a  close  look  at  these  elections 
reveal  that  support  for  the  name  "Taiwan"  and 
independence  is  marginal.  On  December  21, 
1991,  the  KMT  captured  318  seats— 79  per- 
cent of  the  vote— in  the  403-seat  National  As- 
sembly, while  the  DPP  captured  just  75  seats. 
While  its  margin  of  victory  was  smaller,  the 
KMT  captured  103  seats  in  the  161 -seat  Leg- 
islative Yuan  elections  the  following  Decem- 
ber. The  DPP  captured  50  seats— 30  percent 
of  the  vote.  Robert  Sutter,  a  specialist  in  inter- 
national politics  at  the  Congressional  Re- 
search Service,  offered  an  explanatiori  for  the 
modest  DPP  pickup.  According  to  Sutter, 

Heavy  publicity  focused  on  so-called 
money  politics  and  related  features,  includ- 
ing- vote  buying^. 

He  added, 

Unlike  in  1991.  when  DPP  candidates 
strongly  stressed  the  issue  of  Taiwan  inde- 
pendence, this  year  the  opposition  party 
handled  the  question  in  a  low-keyed  manner. 

So,  the  DPP  actually  gained  votes  by  avoid- 
ing the  independence  issue. 

According  to  Nat  Bellochi,  the  chairman  and 
managing  director  of  the  American  Institute  in 
Taiwan,  America's  equivalent  of  a  consulate  in 
Taipei, 

Over  the  last  3  to  4  years,  polls  have  dem- 
onstrated that  the  position  of  the  majority 
has  not  changed  significantly  on  the  ques- 
tion of  independence  as  a  feasible  option. 

He  also  noted, 

The  pragmatism  of  the  people  on  Taiwan  is 
evident  in  how  carefully  they  have  ap- 
proached the  issues  of  independence  and  the 
use  of  the  name  Taiwan.  There  is  much  more 
vocal  support  for  these  two  issues  here  in  the 
Taiwanese-American  community,  than  one 
finds  in  Taiwan. 

Mr.  Speaker,  If  the  name  question  was  a 
pressing  topic  "among  the  citizens  of  Taiwan" 
as  Representative  Lantos  suggested  in  his 
opening  remarks,  then  the  DPP  would  have 
made  this  question  and  the  independence 
issue  the  centerpieces  of  their  campaign  in 
1992.    If   changing   the   Government's    name 


from  the  "Republic  of  China"  to  "Taiwan"  and 
declaring  independence  were  priorities  for  the 
ROC  people,  the  DPP  would  be  in  power. 

While  I  am  disappointed  that  few  of  my  col- 
leagues in  Congress  have  recognized  this  re- 
ality, it  is  more  disturbing  that  some  have  in- 
troduced resolutions  which  identify  the  ROC 
as  "Taiwan"  instead  of  the  "Republic  of 
China."  To  date,  seven  different  resolutions 
have  been  introduced  to  express  Congress' 
support  for  giving  the  ROC  representation  at 
the  United  Nations.  Unfortunately,  four  use  the 
name  "Taiwan "  instead  of  the  "ROC." 

The  July  hearing  focused  considerable  at- 
tention on  two  resolutions.  They  were  House 
Concurrent  Resolution  148  introduced  by  Rep- 
resentative Gerald  Solomon,  Republican 
from  New  York;  and  House  Concurrent  Reso- 
lution 166  introduced  by  Representative  Rob- 
ert ToRRiCELLi,  Democrat  from  New  Jersey. 
The  Solomon  resolution  expresses  the  sense 
of  Congress  that  "the  Republic  of  China  on 
Taiwan  deserves  full  participation,  including  a 
seat  in  the  United  Nations."  It  currently  has 
112  cosponsors.  The  Torricelli  resolution  says 
only  that,  "the  21  million  people  on  Taiwan 
should  be  represented  in  the  United  Nations." 
It  has  98  cosponsors. 

Mr.  Speaker,  if  the  United  States  Congress 
wants  to  advance  the  ROC's  admission  to  the 
United  Nations,  it  should  reject  resolutions  like 
Representative  TorriCELLi's.  While  it  is  well- 
intentioned,  it  sends  all  the  wrong  signals  to 
Beijing.  By  not  asking  for  a  U.N.  seat,  it  im- 
plies that  Congress  supports  other  types  of 
representation,  such  as  U.N.  observer  status. 
The  Palestine  Liberation  Organization  has 
been  represented  at  the  United  Nations  for 
years,  but  it  has  never  had  a  vote.  The  ROC 
does  not  deserve  to  be  thrown  in  the  same 
category. 

Furthermore,  by  using  the  name  "Taiwan." 
the  Torricelli  resolution  creates  the  impression 
that  Congress  supports  the  independence 
movement  and  its  supporters  in  the  United 
States.  Beijing  has  made  clear  that  it  will  re- 
spond to  any  declaration  of  independence  with 
military  force.  With  3  million  men  in  its  armed 
forces  and  a  nuclear  stockpile,  this  threat 
should  be  taken  seriously.  Beijing  will  never 
accept  the  name  "Taiwan,"  because  it  is  the 
name  embraced  by  the  independence  advo- 
cates and  it  suggests  that  the  ROC  is  not  part 
of  China. 

While  Beijing  has  also  objected  to  the  use 
of  the  name  "ROC,"  it  is  clearly  more  accept- 
able to  them  than  "Taiwan."  First,  it  does  not 
challenge  Beijing's  assertion  that  the  ROC  is 
part  of  China.  The  ROC  also  supports  unifica- 
tion. Second,  ROC  is  no  longer  the  nameplate 
of  a  government  which  questions  Beijing's  au- 
thority to  rule  the  mainland.  In  1991,  the  ROC 
abandoned  its  claim  to  be  the  sole  legitimate 
authority  on  the  mainland. 

With  the  recent  thaw  in  ROC-PRC  relations, 
it  is  not  unreasonable  to  think  that  Beijing  may 
someday  soften  its  opposition  to  the  "ROC" 


•   This  "bullet  "  symbol  idtntifics  st.uements  or  inscrtion.s  which  are  noi  spoken  by  .i  .Mtnibcr  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memb>er  of  the  House  on  the  floor. 
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name.  Even  if  it  does  not,  we  should  begin  our 
U.N.  efforts  using  the  ROC  name,  because  it 
has  the  support  of  their  people.  Lastly,  its 
usage  may  compel  Beijing  to  give  the  ROC  a 
seat  under  a  compromise  name.  Currently,  the 
ROC  uses  the  name  "Chinese-Taipei"  in  the 
Olympics,  "Taipei,  China,"  in  the  Asian  Devel- 
opment Bank,  and  "Chinese  Taipei"  in  the 
Asia-Pacific  Economic  Cooperation  forum. 
Each  name  suggests  that  the  ROC  on  Taiwan 
is  still  part  of  China.  The  name  "Taiwan"  does 
not. 

According  to  section  4(2)  of  the  U.N.  Char- 
ter, new  members  to  the  United  Nations  are 
elected  by  decision  of  the  U.N.  General  As- 
sembly upon  the  recommendation  of  the  Se- 
curity Council.  If  the  ROC  were  to  seek  admis- 
sion as  a  new  member,  using  the  name 
"ROC"  or  "Taiwan,"  it  would  most  certainly  be 
vetoed  by  the  Communist  regime  in  Beijing. 
Fortunately,  there  is  another  avenue  to  U.N. 
admission.  A  resolution  could  be  drafted  which 
simply  repeals  Resolution  2758 — the  resolu- 
tion which  gave  Beijing  a  seat  at  the  United 
Nations — and  provides  dual  representation  for 
China.  By  modifying  China's  U.N.  representa- 
tion, instead  of  asking  for  new  membership, 
this  resolution  would  go  directly  to  the  General 
Assembly  and  escape  a  certain  PRC  veto  on 
the  Security  Council.  The  ROC  would  get  rep- 
resentation in  the  General  Assembly  and  the 
PRC  would  retain  its  seat  on  the  Security 
Council.  This  avenue  was  proposed  by  John 
R.  Bolton,  former  Assistant  Secretary  of  State 
for  International  Organizations  from  1989  to 
1993,  at  the  July  hearing. 

The  real  obstacle  is  to  make  ROC  admis- 
sion palatable  to  Beijing  and  dissuade  it  from 
withdrawing  from  the  United  Nations.  To  over- 
come it,  the  U.N.  resolution  must  clearly  state 
that  China  consists  of  both  the  mainland  and 
the  island  of  Taiwan.  It  must  also  state  that 
the  objective  of  providing  dual  representation 
for  Beijing  and  the  ROC  is  to  facilitate  the 
eventual  reunification  of  their  two  territories, 
not  prevent  it.  Such  language  would  assure 
Beijing  about  U.N.  intentions  and  reflect  the 
majority  opinion  in  the  ROC.  It  would  not, 
however,  preclude  the  ROC  from  declaring 
independence  if  that  course  of  action  ever 
gained  acceptance  among  the  majority  of  its 
people. 

Mr.  Speaker,  the  United  Nations  must  also 
make  a  concerted  effort  to  show  Beijing  that 
its  own  long-term  interests  will  be  served  by 
allowing  the  ROC  a  place  in  the  world  commu- 
nity. Jason  C.  Hu,  the  Director  General  of  the 
ROC'S  Government  Information  Office,  has 
emphasized  this  point. 

The  intransigence  oi"  the  PRC  in  ignoring 
or  even  denying  the  divided  status  of  the 
Chinese  nation  serves  no  positive  purpo.se  to 
the  eventual  reunification  of  the  nation.  In 
fact,  it  creates  resentment  among  their  cous- 
ins across  the  straits  and  even  adds  fuel  to 
the  fire  for  the  promotion  of  separatism 
which  would  surely  bring  disaster  to  the  Chi- 
nese nation. 

He  added, 

*  *  *  the  PRC's  understanding  and  sym- 
pathy on  the  issue  would  in  some  way  win 
the  minds  and  hearts  of  the  Chinese  on  the 
island  and  foster  a  'oetter  atmosphere  for 
unification. 

Mr.  Speaker,  today  we  have  a  small  chance 
to  reverse  the  sorry  stale  of  affairs  which  has 
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existed  since  U.N.  Resolution  2758  was 
passed  in  1971.  Getting  a  majority  necessary 
to  pass  a  resolution  which  provides  the  ROC 
a  U.N.  seat  will  be  a  difficult  task,  but  it  can 
be  done  with  strong  United  States  leadership. 
Fairness  dictates  that  we  try.  However,  if  we 
continue  to  push  the  name  "Taiwan,"  this 
small  chance  will  certainly  slip  away. 


TRIBUTE  TO  WILLIAM  WEBB 


HON.  HO\V.\RD  L.  BER\UN 

o:-"  c.\Li:-'0H.Nr.\ 

HO.N.  ANTHONY  C.  BEILENSON 

OK  C.ALIF0RNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tnesdai/.  September  13.  1991 

IVIr.  BERIvlAN.  I^r.  Speaker,  I  am  honored  to 
pay  tribute  to  William  Webb,  who  is  retiring 
after  a  distinguished,  30-year  career  with  the 
National  Park  Service.  Environmentalists  in 
southern  California  owe  a  huge  debt  to  Bill, 
who  spent  the  last  half  of  his  career  in  Los 
Angeles.  Among  his  greatest  achievements 
was  helping  to  create  the  Santa  fvionica  Moun- 
tains National  Recreation  Area  in  November 
1979. 

Bill  Webb  quickly  assumed  the  role  of  liai- 
son between  the  William  O.  Douglas  Outdoor 
Classroom,  located  in  Franklin  Canyon,  and 
the  National  Park  Service.  In  his  quiet,  dig- 
nified way  he  ensured  that  the  lines  of  com- 
munication remained  open.  He  was  always 
there  for  the  members  of  the  WODOC  board. 

Prior  to  his  arrival  in  California,  Bill  served 
the  National  Park  Service  in  a  number  of 
posts  around  the  country,  including  the  Virgin 
Islands  National  Park  Group  and  the  Booker 
T.  Washington  National,  Monument.  In  all 
cases  he  played  a  vital  role  in  the  acquisition 
of  scarce  park  lands  for  the  use  and  enjoy- 
ment of  the  public. 

Tireless  and  energetic.  Bill's  devotion  to 
public  lands  have  made  him  indispensable  as 
an  organizer,  negotiator,  adviser  and  trouble- 
shooter. 

I  ask  my  colleagues  to  join  me  in  saluting 
William  Webb.  His  love  for  the  Santa  Monica 
Mountains  has  endeared  him  to  all  Los 
Angelenos  who  enjoy  this  beautiful  open 
space.  We  all  wish  him  a  happy  and  healthy 
retirement. 


RECOGNITION  OF  KINGSBOROUGH 
COMMUNITY  COLLEGE 


HON.  CH.\RLES  E.  SCHLMER 

OK  .\'E\V  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES     ' 

Tnesdatf.  September  13,  1991 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
recognize  and  congratulate  Kingsborough 
Community  College  of  the  City  University  of 
New  York  on  the  occasion  of  its  30th  anniver- 
sary. 

Our  schools  and  colleges  are  a  source  of 
pride  for  our  communities.  This  is  especially 
true  in  the  case  of  Kingsborough  Community 
College,  which  in  the  years  since  it  was  found- 
ed has  earned  a  reputation  for  excellence,  and 
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for  the  high  quality  of  its  liberal  arts,  science, 
and  career-oriented  curricula. 

Under  the  leadership  of  President  Leon  M. 
Goldstein,  Kingsborough  has,  in  many  ways, 
become  a  college  for  the  community,  develop- 
ing a  number  of  programs  to  effectively  meet 
the  educational  needs  of  people  of  all  ages 
throughout  the  borough  and  the  city. 

Mr.  Speaker,  as  Kingsborough  celebrates  its 
30th  anniversary.  President  Goldstein,  the 
dedicated  faculty  and  administrative  staff  merit 
high  praise  for  their  vast  accomplishments, 
and  for  their  vision  and  creative  spirit  in  pro- 
viding ever-expanding  educational  opportuni- 
ties. 


TRIBUTE  TO  DR.  CLAUDIA  H. 
HAMPTON 


HON.  JULIAN  C.  DIXON 

OF  CALIFOR.\I.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13.  1994 

Mr.  DIXON.  Mr.  Speaker,  I  rise  today  in  trit> 
ute  to  a  dear  friend  and  distinguished  educa- 
tor. Dr.  Claudia  H.  Hampton,  who  passed  on 
August  13,  1994.  Renowned  for  an  outstand- 
ing career  as  an  educator  and  as  the  first  Afri- 
can-American to  serve  on  the  California  State 
Board  of  Trustees,  Dr.  Hampton's  innumerable 
contributions  to  the  field  of  education  leave  a 
lasting  legacy  for  the  citizens  of  the  State  of 
California.  I  am  proud  to  share  the  following 
retrospective  on  the  life  of  this  great  educator 
and  friend. 

Dr.  Claudia  Hampton  began  her  career  as  a 
teacher  and  elementary  school  counselor  in 
the  Chicago,  IL,  school  system.  Moving  west, 
she  attended  graduate  school,  earning  both 
her  masters  and  doctorate  degrees  from  the 
University  of  Southern  California.  Shortly 
thereafter,  she  began  teaching  in  the  Los  An- 
geles Unified  School  District  [LAUSDJ.  She  re- 
mained with  the  LAUSD  for  two  decades  dur- 
ing which  time  her  positions  included  super- 
visor of  Child  Welfare  and  Attendance,  director 
of  Community  Relations  for  the  Office  of 
Urban  Affairs,  and  director  of  the  Human  and 
School  Community  Relations  Resource  Office. 

In  1974,  while  serving  as  an  adjunct  multi- 
cultural education  professor  at  Pepperdine 
University,  Dr.  Hampton  was  appointed  to  the 
board  of  the  California  State  University  [CSU] 
and  College  System  by  then-Governor  Ronald 
Reagan.  In  1979,  she  opened  up  still  another 
vista  by  becoming  the  first  woman  to  serve  as 
chairperson  of  the  board.  Dr.  Hampton  served 
on  the  CSU  board  for  20  years,  and  was  also 
a  key  figure  on  the  board  of  governors  of  the 
California  Community  Foundation. 

Her  influence  extended  nationally  as  a  pres- 
idential appointee  to  the  Advisory  Panel  on  Fi- 
nancing Elementary  and  Secondary  Edu- 
cation; she  was  also  a  member  of  the  Com- 
mission for  the  Review  of  the  Master  Plan  for 
Higher  Education.  In  recognition  of  her  exem- 
plary achievements,  San  Diego  State  Univer- 
sity set  up  a  scholarship  in  her  name  from 
1976  to  1981.  In  1993,  former  CSU  trustee 
William  D.  Campbell  and  his  wife  Linda  estat> 
lished  the  Claudia  H.  Hampton  Scholarship 
Fund  to  help  deserving  inner-city  students  at- 
tend college. 
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Dr.  Hampton's  participation  in  community 
service  projects  reflected  the  same  devotion 
evidenced  in  her  professional  endeavors.  Just 
a  few  of  the  organizations  of  which  she  was 
a  proud  member  are  the  National  Council  of 
Negro  Women;  State  board  of  managers,  Cali- 
fornia Congress,  PTA;  board  of  directors.  Met- 
ropolitan YWCA;  executive  committee,  Los 
Angeles  branch  of  the  NAACP;  Women  on 
Target;  the  American  Association  of  University 
Women;  and  the  Alpha  Kappa  Alpha  Sorority, 
Inc.  Additionally,  Dr.  Hampton  was  deacon  of 
the  consistory  at  Park  Hills  Community 
Church. 

Deservedly  so.  Dr.  Claudia  Hampton  was 
the  recipient  of  accolades  from  many  organi- 
zations. The  Association  of  Governing  Boards 
honored  Dr.  Hampton  with  the  "1994  Distin- 
guished Award  in  Trusteeship,"  marking  the 
first  time  that  the  California  State  University 
system  was  so  recognized.  She  was  awarded 
resolutions  of  commendation  from  the  Califor- 
nia State  Senate,  the  Assembly,  and  the  Los 
Angeles  City  Council.  Dr.  Hampton  also  re- 
ceived an  award  of  appreciation  from  the  Re- 
public of  Korea's  General  Counsel.  She  has 
been  honored  by  the  Los  Angeles  Council  of 
Black  Professional  Engineers,  the  National 
Coalition  of  100  Black  Men,  and  the  Los  An- 
geles African-American  Women's  Political  Ac- 
tion Committee. 

Mr.  Speaker,  I  ask  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  rec- 
ognizing and  applauding  the  distinguished  ca- 
reer of  this  outstanding  educator.  Dr.  Hampton 
was  devoted  to  providing  more  educational 
opportunities  to  children  and  she  spent  a  life- 
time dedicated  to  that  goal.  She  leaves  a  last- 
ing legacy  for  all  educators  to  emulate.  I  am 
pleased  to  celebrate  her  life  and  on  behalf  of 
the  Los  Angeles  community,  I  say  thank  you 
Dr.  Claudia  H.  Hampton  for  your  contributions 
to  the  children  and  citizens  of  the  State  of 
California.  I  join  her  daughter,  Kathryn  Wal- 
lace: her  brother  General  Hudley,  Jr.;  and 
other  family  members  and  fnends  in  celebrat- 
ing the  life  and  accomplishments  o*  this  re- 
nowned and  distinguished  educator. 


KILDEE  PAYS  TRIBUTE  TO  GMI 
ENGINEERING  AND  MANAGE- 
MENT INSTITUTE 


HON.  DALE  E.  KILDEE 

OF  .MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13. 1994 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  an 
outstanding  educational  institution  in  my 
hometown  of  Flint,  Ml,  the  GMI  Engineering 
and  Management  Institute.  The  GMI  Engineer- 
ing and  Management  Institute  will  be  celebrat- 
ing its  75th  year  of  providing  top  technical  and 
managerial  talent  to  our  Nation's  industry  dur- 
ing the  week  of  September  12-16,  1994. 

This  great  educational  institution  began  "in 
1919  after  it  was  recognized  there  was  a  great 
need  for  engineers,  managers,  designers,  and 
technicians  in  the  growing  automobile  industry. 
The  Industrial  Fellowship  League  of  Flint  en- 
dorsed the  opening  of  a  night  school  under 
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the  direction  of  Albert  Sobey  and  it  was 
named  the  School  of  Automotive  Trades.  In 
1924  the  school  became  the  Flint  Institute  of 
Technology,  a  4-year  cooperative  program 
was  established  and  more  than  600  students 
were  enrolled. 

In  1926  General  Motors  Corp.,  recognizing 
the  potential  of  cooperative  education,  took 
over  financial  support  of  the  school  and  re- 
named it  the  General  Motors  Institute.  It  began 
to  utilize  the  school  to  develop  its  own  engi- 
neers and  managers.  In  1945  the  institute 
added  a  fifth-year  thesis  and  became  a  de- 
gree granting  college  committed  to  coopera- 
tive education. 

In  1982  General  Motors  divested  itself  of 
ownership  of  the  school.  Its  name  was 
changed  to  GMI  Engineering  and  Manage- 
ment Institute.  School  administrators  kept  the 
concept  of  cooperative  education  and  expand 
the  number  of  employers.  Today,  there  are 
more  than  500  companies  employing  GMI  stu- 
dents in  more  than  750  locations  throughout 
North  America,  Europe,  Central  America,  and 
the  Caribbean. 

Industries  included  under  the  co-op  edu- 
cation concept  include  automobile  industry, 
delivery  services,  aerospace,  paper  products, 
metallurgical,  health  care,  and  financial  serv- 
ices. 

Ultimately,  the  greatest  statistics  are  those 
involving  the  students.  Currently,  75  percent  of 
first-year  students  graduate  on  time  and  90 
percent  of  GMI  seniors  have  permanent,  full- 
time  job  offers  before  graduation. 

Mr.  Speaker,  it  is  indeed  an  honor  and  a 
pleasure  for  me  to  rise  before  my  colleagues 
today  to  urge  them  to  join  me  in  paying  tribute 
to  GMI  Engineering  and  Management  Institute. 
This  great  educational  institution  is  a  corner- 
stone in  the  education  community  in  Flint.  It 
has,  and  continues  to  provide,  quality  edu- 
cation to  students  from  throughout  our  great 
country.  It  is  producing  the  future  industrial 
leaders  of  tfus  country.  As  GMI  Engineenng 
and  Management  Institute  celebrates  its  75th 
anniversary,  I  congratulate  it  for  its  excellence 
in  education. 


NEW  RUSSIAN  CURRICULU.M 


HON.  BENJA.MIN  A.  OILMAN 

OF  .VKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1991 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to  take  a 
moment  to  point  out  an  event  that,  while  little 
noticed,  exemplifies  the  progress  being  made 
to  bring  Russia  and  its  people  into  the  com- 
munity of  democratic  nations. 

This  year,  for  the  first  time  in  more  than  70 
years,  children  in  Russia  will  begin  the  school 
year  with  textbooks  that  are  free  of  Com- 
munist ideology  and  propaganda.  These  new 
books  are  being  distributed  to  the  nation's  21 
million  students.  Gone  are  the  references  to 
the  Great  October  Socialist  Revolution  and 
other  falsehoods  promoted  by  the  Communist 
Party.  Instead,  lessons  on  democratic  rights 
and  accurately  depicted  historical  events  have 
replaced  Communist  textbooks  ladened  with 
discussions  of  class  struggles.  The  new  Rus- 
sian educational  curriculum  will  also  include 
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completely  new  courses  on  market  economics 
and  business  management. 

Mr.  Speaker,  what  we  are  witnessing  is  a 
momentous  change  in  education  in  Russia— 
and  in  Russia  itself.  The  knowledge  these  chil- 
dren gain  should  help  us  establish  a  new  con- 
structive relationship  with  Russia  that  we  all 
hope  for.  With  such  little-noticed  but  important 
changes,  this  rising  generation  of  young  Rus- 
sians promises  to  produce  a  group  of  inde- 
pendent thinkers  capable  of  accepting  different 
points  of  view  and  carrying  on  with  the  busi- 
ness of  building  a  prosperous,  democratic, 
and  peaceful  Russia. 


AMERICAN  HERITAGE  AREA  PART- 
NERSHIP PROGRAM  ACT  OF  1994 


HON.  THOMAS  J.  BARLOW  III 

OF  KE.\TCCKY 

IN  THE  HOUSE  OF  REPRESENT.'VTIVES 

Tuesday.  September  13,  1994 

Mr.  BARLOW.  Mr.  Speaker,  I  rise  to  urge 
my  colleagues  to  support  H.R.  3707,  the 
American  Heritage  Area  Partnership  Program 
Act  of  1994.  This  program  will  create  an  effi- 
cient and  effective  process  to  enhance  and 
preserve  the  natural,  historic,  and  cultural  re- 
sources and  recreational  opportunities  in 
areas  that  possess  unique  cultural  traditions 
and  distinctive  landscapes. 

The  Ohio  River  Corridor  is  nationally  distinc- 
tive, flowing  through  six  States  from  its  head- 
waters in  the  Commonwealth  of  Pennsylvania 
to  its  confluence  with  the  Mississippi  River  at 
the  edges  of  the  Commonwealth  of  Kentucky. 
The  corridor  comprises  a  chain  of  commercial, 
industrial,  historical,  archeological,  natural, 
recreational,  cultural,  and  economic  areas  that 
are  of  significance  and  importance  to  the  Na- 
tion. H.R.  3707  can  provide  important  areas, 
like  the  Ohio  River  Corridor,  with  technical  as- 
sistance and  guidance  through  the  process  of 
becoming  a  National  Heritage  Area. 

Support  the  American  Heritage  Area  Part- 
nership Program  Act.  and  support  preserving 
America's  Heritage. 


TRIBUTE  TO  BARBARA 
KLEINSCHMITT 


HON.  HOWARD  L.  BER.UAN 

OF  cal;fok.\:.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1994 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Barbara  Kleinschmitt,  who  for 
years  has  been  a  leader  in  the  fight  for  teach- 
ers' rights.  Since  1983,  when  she  became  the 
founding  president  of  the  American  Federation 
of  Teachers  Staff  Guild,  Barbara  has  dedi- 
cated herself  to  the  cause  of  working  men  and 
women.  There  are  many  teachers  who  owe  a 
large  debt  of  gratitude  to  Barbara  for  her  ef- 
forts. 

It  could  have  been  predicted  that  Barbara 
would  eventually  play  a  prominent  role  in 
union  activities.  Her  father  organized  steel 
workers  in  Chicago,  and  attended  the  founding 
convention  of  the  Congress  of  Industrial  Orga- 
nizations. Her  mother  was  a  memt>er  of  the 


UMI 


24536 

International  Ladies  Garment  Workers'  Union. 
Compassion  for  the  working  men  and  women 
of  America  is  in  Barbara's  blood. 

After  20  years  working  in  various  secretarial 
positions,  Barbara  took  a  job  as  an  instruc- 
tional assistant  at  Los  Angeles  Valley  College, 
where  she  remains  employed  to  this  day.  In 
the  1980's,  a  time  of  some  hostility  toward 
unions,  Barbara  commenced  her  Involvement 
with  teachers.  Along  with  her  role  as  AFT  Col- 
lege Staff  Guild  President,  she  became  vice 
president  of  the  California  Federation  of 
Teachers  and  a  member  of  the  Coalition  of 
Labor  Union  women. 

In  the  last  decade  Barbara  has  made  some 
major  contnoutions  on  labor  issues,  including 
negotiating  three  collective  bargaining  con- 
tracts, assisting  in  1994  police  guild  negotia- 
tions and  negotiating  a  health/safety  article  on 
Video  Display  Terminals. 

I  ask  my  colleagues  to  join  me  in  saluting 
Barbara  Kleinschmitt,  a  selfless  and  dedicated 
advocate  for  working  people.  She  is  an  inspi- 
ration to  us  all. 


POSSIBLE  INVASION  OF  HAITI  BY 
THE  UNITED  STATES 


HON.  P.\TSY  T.  MINK 

Ur   H.-\\V.\II 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1994 

iVlrs.  fvlINK  of  Hawaii,  f^r.  Speaker,  it  would 
be  political  folly  for  the  President  to  authorize 
the  use  of  military  force  to  apply  police  action 
against  another  country. 

We  do  not  allow  any  other  action  by  our 
Government  to  be  empowered  by  an  inter- 
national organization. 

The  United  Nations  took  on  the  Haiti  ques- 
tion as  a  violation  of  international  law  and  au- 
thorized all  appropriate  action  to  restore  the 
elected  government  in  Haiti  back  into  power. 

U.N.  resolutions  do  not  obviate  or  substitute 
for  the  need  for  each  government  acting  upon 
these  declarations  to  also  independently  ob- 
tain approval  from  their  own  constitutionally 
elected  bodies  required  to  consent  to  such  ac- 
tions. In  the  United  States  this  means  ap- 
proval by  Congress. 

Prior  consultation  with  congressional  leaders 
is  not  obtaining  a  vote  by  the  Congress.  My 
leaders  cannot  speak  for  me. 

There  is  no  need  for  secrecy.  We  are 
amassing  our  troops,  on  the  seas  and  on  land 
for  the  whole  world  to  take  note,  especially  the 
military  forces  in  Haiti.  In  fact,  the  strategy  is 
to  gain  acquiescence  by  "show"  of  intent. 

Thus,  coming  to  Congress  would  not  ham- 
per the  declared  strategy  at  all. 

Mr.  President.  Congress  must  be  asked  to 
vote  on  this  matter. 


RECOGNITION  OF  PATRICK 

MURPHY 


HON.  CH.\RLES  E.  SCHIMER 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.-VTIVES 

Tuesday.  September  13, 1994 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
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the  opportunity  we  occasionally  get  to  publicly 
acknowledge  outstanding  individuals  of  our 
Nation.  I  rise  today  to  recognize  one  such  indi- 
vidual. Patrick  Murphy,  a  lifeguard  who  re- 
cently saved  a  swimmer  at  Rockaway  Beach. 

As  my  colleagues  know,  I  have  a  long 
record  of  working  to  make  our  streets  safer 
and  helping  our  Government  to  respond  to  the 
needs  of  our  citizens.  Even  so.  there  can  be 
no  comparison  to  someone  who  actively  saves 
a  human  life. 

There  is  a  saying  that  one  who  saves  a  life, 
it  is  as  if  he  has  saved  a  world.  For  the  family, 
friends,  and  associates  of  the  young  man  that 
Patrick  saved,  this  is  undoubtedly  true.  I  know 
that  we  all  rest  easier  knowing  that  there  are 
brave  and  expert  lifesavers  guarding  the  lives 
of  our  loved  ones  on  New  York  City's  beach- 
es. 

Mr.  Speaker,  I  hope  all  my  colleagues  will 
join  me  in  expressing  my  admiration  and  re- 
spect for  this  young  man.  I  am  extremely 
proud  to  have  him  working  at  Rockaway 
Beach  and  wish  him  all  the  best  in  the  future. 


TRIBUTE  TO  CARRIE  MAE 
SOLOMON 


HON.  JULIAN  C.  D1.X0N 

OF  C.\LIFOR.N!.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1994 

Mr.  DIXON.  Mr.  Speaker.  I  rise  today  to  pay 
special  tnbute  to  Mrs.  Carrie  Mae  Solomon, 
who  succumbed  on  February  24,  1994.  God- 
fearing, righteous,  selfless,  faithful,  full  of  love, 
wise,  and  uplifting.  Mrs.  Solomon  filled  every 
moment  of  her  life  with  meaning.  She  always 
found  time  for  others,  and  left  an  indelible  im- 
pression on  everyone  she  met.  I  received  first- 
hand knowledge  of  Mrs.  Solomon's  genuine 
spirit  through  her  daughter.  Mamie  Hardy,  who 
worked  on  my  congressional  staff  from  1979- 
83.  Just  as  her  mother,  Mamie  generated  a 
warmth  and  sincerity  of  character  that  was  a 
joy  to  be  around.  It  is  a  pleasure  to  present  to 
my  colleagues  a  synopsis  of  Carrie  Solomon's 
life,  and  to  share  a  few  reasons  why  she  was 
held  in  such  high  regard. 

Born  in  the  small  township  of  Natchitoches, 
LA,  on  September  13.  1916,  Carrie  was  one 
of  16  children  born  to  Oscar  and  Rose  Lee 
Johnson.  The  Johnson  family  did  not  possess 
a  lot  of  worldly  goods,  but  they  found  strength 
in  their  love  for  God  and  each  other.  Through- 
out, Carrie  maintained  a  sunny  disposition  and 
a  sense  of  purpose.  Although  she  had  no  for- 
mal schooling  beyond  the  third  grade,  she 
taught  herself  reading,  writing,  and  arithmetic 
and  educated  her  younger  siblings  as  well.  As 
one  of  the  oldest  children,  Carrie  was  no 
stranger  to  hard  work;  it  was,  perhaps,  canng 
for  her  brothers  and  sisters  that  generated  the 
maternal  qualities  for  which  she  would  be- 
come known. 

As  a  young  adult,  Carrie  believed  passion- 
ately that  it  was  the  work  of  God  that  brought 
her  to  King  Solomon,  the  son  of  a  preacher. 
King  and  Carrie  lived  in  the  South  for  several 
years  after  their  marriage  before  moving  on  to 
California  for  a  better  life.  Their  union  was 
blessed  with  six  children;  Alfred,  Oscar,  Emily, 
Mamie.  JoAnn,  and  Linda. 
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Always  looking  for  ways  to  express  her 
Christian  conviction.  Carrie  found  her  spiritual 
home  at  the  Greater  Starlight  Missionary  Bap- 
tist Church  of  Los  Angeles  in  1953.  For  more 
than  40  years,  she  was  a  pillar  of  the  church, 
steadfast  and  loyal,  seeking  to  do  God's  work. 
She  not  only  preached  the  word,  but  she  lived 
it,  and  as  the  mother  of  the  church,  many 
looked  to  her  for  guidance  and  wisdom. 

Mr.  Speaker.  I  urge  my  colleagues  in  the 
House  of  Representatives  to  join  me  in  honor- 
ing Mrs.  Carrie  Mae  Solomon.  Although  her 
passage  from  us  was  untimely,  she  was  a 
blessing  to  all  that  were  fortunate  enough  to 
know  her.  She  will  be  sorely  missed  by  her 
children,  her  stepsons  Henry  James  and  King. 
Jr.;  grandchildren  Kim,  Keith,  Chris,  Anjanette. 
Tifani.  and  Paul;  great  grandson  Joshua;  as 
well  as  an  extended  circle  of  family  and 
friends.  I  join  with  these  loved  ones  in  saying 
well-done  Mrs.  Solomon.  May  her  memory 
continue  to  shine  a  light  for  those  who  seek  to 
follow  her  example  of  charity,  endurance,  and 
faith. 


COMMEMORATING  THE  KLOOGA 
MASSACRE 


HON.  BENJ,\MIN  \.  GILMAN 

OF  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1994 

Mr.  GILMAN.  Mr.  Speaker,  50  years  ago 
Nazi  troops  in  Estonia  killed  over  2.000  Jews 
after  forcing  them  to  build  their  own  funeral 
pyres.  This  terrible  atrocity,  known  as  the 
Klooga  Massacre,  was  commemorated  by  Es- 
tonians and  Jews  at  the  site  of  the  massacre 
on  September  1.  1994. 

Only  a  few  thousand  Jews  lived  in  Estonia 
before  the  war.  After  invading  the  Soviet-occu- 
pied country  in  1941,  Nazi  units  and  their  local 
supporters  and  collaborators  sought  to  kill 
every  Jew  in  the  cour.t.'-y.  The  final  killings 
took  place  in  Klooga  in  1944  while  advancing 
Soviet  troops  were  only  hours  away. 

In  groups  of  300,  innocent  Jewish  citizens, 
children  among  them,  were  ordered  to  build 
stacks  of  logs  and  lie  on  top  of  them. 

The  Nazi  officers  then  shot  them  and  or- 
dered the  next  group  to  stack  wood  on  top  of 
the  dead  and  wounded  and  lie  down  so  that 
they  in  turn  could  be  shot.  Eventually,  those 
initiating  this  heinous  action  set  the  whole  con- 
struction ablaze.  Only  87  Jews  survived  this 
degenerate  brutality. 

Mr.  Speaker,  it  is  important  that,  as  Estonia 
emerges  from  the  darkness  of  dictatorship  and 
foreign  occupation,  its  new  democratic  govern- 
ment has  taken  special  measures  to  com- 
memorate the  Klooga  Massacre. 

At  the  September  1st  ceremonies,  the 
deaths  of  these  innocent  victims  were  com- 
memorated with  the  unveiling  of  a  memorial  to 
the  victims  at  Klooga.  Members  of  Israel's  par- 
liament participating  in  the  ceremonies  ex- 
pressed the  belief  that  such  a  heinous  and  vile 
act  could  never  be  repeated  in  the  new  Esto- 
nia, where  freedom  of  belief  is  now  the  rule. 

Mr.  Speaker,  I  join  them  in  commending  the 
Estonian  Government  for  dedicating  this  me- 
morial and  publicly  acknowledging  the  here- 
tofore obscured  history  of  the  innocent  victims 
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of  the  Klooga  Massacre.  I  invite  my  colleagues 
to  take  note  of  this  measure  by  the  Estonian 
Government,  which  is  now  engaged  in  the 
work  of  building  a  new  democratic  Estonia 
where  such  atrocities  will  never  again  take 
place. 


KILDEE  PAYS  TRIBUTE  TO  MR. 
DONNY  DOUGLAS 


HON.  DALE  E.  KILDEE 

OK  MICHIG.\.N 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  September  13. 1994 

Mr.  KILDEE.  Mr.  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  Rep- 
resentatives to  join  me  in  paying  tribute  to  an 
outstanding  individual.  Mr.  Donny  Douglas.  Mr. 
Douglas  is  being  honored  by  United  Auto- 
mobile Workers  Local  594  with  a  dedication  of 
the  Donny  Douglas  Labor  Library  on  Saturday. 
September  17,  1994. 

Donny  Douglas  has  been  a  giant  in  the 
labor  movement  in  Pontiac,  Ml.  He  has  been 
committed  to  empowering  the  members  of  his 
union  through  education  and  training.  During 
his  tenure  as  president  of  local  594  he  has 
given  his  union  brothers  and  sisters  the  oppor- 
tunity to  express  themselves  so  that  they  can 
develop  their  potential. 

Donny  Douglas  began  his  career  with  Gen- 
eral Motors  in  October  1959.  He  became  a 
pipefitter  within  the  plan  and  progressed 
through  the  ranks  of  his  union.  He  began  his 
union  career  as  a  production  committeeman 
for  SV?  years.  He  then  became  the  editor  of 
the  local  594  newspaper.  After  this  he  was 
elected  financial  secretary  of  local  594  where 
he  served  for  6  years.  In  1981  he  was  elected 
president  of  local  594.  He  has  served  continu- 
ously in  this  position  since  1981.  He  is  cur- 
rently the  longest  serving  president  of  a  major 
local  union  within  the  UAW  in  the  country. 

Under  Donny  Douglas  UAW  Local  594  has 
flourished.  It  has  been  at  the  forefront  of  the 
development  of  education  and  training  pro- 
grams within  the  UAW.  There  is  no  question 
that  Donny  Douglas  has  been  a  major  influ- 
ence in  UAW  Local  594.  His  outstanding  lead- 
ership abilities  and  excellent  communication 
skills  have  served  his  union  well.  The  decision 
to  honor  Donny  Douglas  by  naming  the  library 
in  his  honor  is  the  cornerstone  of  his  union  ca- 
reer. 

Mr.  Speaker,  it  is  indeed  an  honor  and 
pleasure  for  me  to  rise  today  to  pay  tribute  to 
Donny  Douglas.  He  is  an  inspiration  to  me 
and  many  other  individuals  who  work  closely 
with  organized  labor.  I  know  that  by  naming 
this  great  facility  in  his  honor,  his  union  broth- 
ers and  sisters  are  expressing  their  gratitude 
for  his  selfless  dedication  to  his  union. 


PROTECT  THE  RIGHTS  OF  ARAB- 
AMERICANS 


HON.  DA\1D  E.  BONIOR 

OF  MICHIC.\.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13, 1994 

Mr.  BONIOR.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  express  my  concerns 
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about  the  antiterrorism  provisions  contained  in 
the  crime  bill.  During  the  gulf  war,  the  FBI 
conducted  a  number  of  inappropriate  inter- 
views of  leading  members  of  the  Arat>Amer- 
ican  community.  Without  any  basis  other  than 
their  ethnic  background,  Arab-Americans  were 
asked  about  their  political  beliefs.  These  inter- 
views cast  a  cloud  of  suspicion  over  an  entire 
community. 

I  support  efforts  to  combat  terronsm  and 
violent  criminal  acts,  but  we  must  not  trample 
the  very  rights  we  are  trying  to  defend  in  the 
process.  I  deeply  appreciate  the  efforts  of  my 
colleague  Don  Edwards  to  protect  these  first 
amendment  freedoms,  as  he  has  many  times 
over  the  years.  He  has  added  important  provi- 
sions to  ensure  that  antiterrorist  investigations 
are  carried  out  in  accordance  with  the  Con- 
stitution. 

Along  these  lines,  I  would  like  to  make  clear 
that  these  provisions  should  in  no  way  apply 
to  the  deportation  case  against  Palestinians  in 
Los  Angeles,  which  has  become  known  as  the 
LA  Eight.  In  this  case,  the  defendants  pro- 
vided support  for  the  legal,  humanitarian  ac- 
tivities of  a  group  that  also  committed  terrorist 
acts.  They  are  not  accused  of  "knowing  or  in- 
tending" that  their  support  be  used  in  the 
preparation  or  carrying  out  of  a  crime  as  re- 
quired by  this  bill. 

The  INS  is  pursuing  the  deportations  based 
on  what  I  believe  is  an  overly-broad  interpreta- 
tion of  the  1990  Immigration  Act.  Under  this 
interpretation,  which  was  formulated  by  the 
Bush  administration,  any  alien  who  provides 
any  type  of  support  to  an  organization  who  en- 
gaged in  terrorist  activity  would  be  deportable. 
This  could  include  South  African  exiles  who 
contributed  to  Nelson  Mandela's  speaking  tour 
and  Nicaraguans  who  gave  money  to  the 
Contras. 

It  is  my  deep  hope  that  the  antiterronsm 
provisions  of  this  bill  will  be  properly  inter- 
preted to  protect  the  rights  we  so  dearly  cher- 
ish. It  is  also  my  deep  hope  that  a  new  inter- 
pretation of  the  1990  Immigration  Act  will  be 
issued  so  that  all  who  come  to  this  country  le- 
gally know  that  their  frt^f^dom  will  be  protected. 


REWARD  WORK,  NOT  WELFARE. 
FOR  LOW-INCOME  FAMILIES. 
SUPPORT  THE  EARNED  INCOME 
CREDIT  EASY  FILING  ACT 


HON.  SAM  GEJDENSON 

OFCO.VNKCTiCfT 

IN  THE  HOUSE  OF  REPRESE.VTATIVK.S 

Tuesday,  September  13,  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
announcing  an  initiative  to  help  working  fami- 
lies and  to  encourage  welfare  recipients  to 
enter  the  work  force.  As  many  people  already 
know,  the  earned  income  credit  is  a  work  in- 
centive and  supplement  for  low-income  wage 
earners. 

But  for  the  credit  to  work  as  effectively  as 
possible,  we  need  to  make  sure  that  those 
who  are  eligible  have  a  full  understanding  of 
its  benefits,  and  are  able  to  receive  the  credit 
with  minimal  assistance.  Many  people  who  are 
eligible  for  the  earned  income  credit  are  those 
who  work  in  part-time,  temporary,  low-wage 
jobs.  They  may  collect  welfare  benefits  for  a 
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few  months  between  jobs  which  are  seasonal 
or  temporary  in  nature.  These  workers,  who 
have  the  hardest  time  staying  off  welfare,  but 
who  work  whenever  they  can.  are  also  the 
least  likely  to  file  for  the  credit. 

But  too  often,  those  who  are  trying  to  work 
their  way  off  welfare  lose  a  substantial  portion 
of  their  well-deserved  tax  credit  to  high  com- 
mercial tax  preparation  fees  and  exorbitant  in- 
terest rates  charged  for  instant  refunds.  A  typi- 
cal earned  income  credit  filer  is  charged  S70 
to  Si  00  to  prepare  very  simple  paperwork  ar>d 
obtain  an  instant  refund.  The  earned  income 
tax  credit  is  meant  to  go  into  the  pockets  of 
low-income  workers,  not  tax  preparation  firms. 

The  fee  for  an  instant  refund  is  actually  a 
very  high  interest  rate  loan.  Instant  refund  fees 
range  from  325  to  S39.  If  a  taxpayer  pays  325 
for  an  instant  32.000  refund,  which  would 
have  arnved  in  2  weeks,  the  effective  annual 
interest  rate  is  32.5  percent.  The  same  fee  for 
an  instant  3l  .000  refund  would  represent  a  65 
percent  interest  rate. 

Today  I  am  introducing  the  Earned  Income 
Credit  Easy  Filing  Act.  a  bill  to  help  working 
people  who  are  trying  to  stay  off  welfare  get 
the  full  benefit  of  the  credit  to  which  they  are 
entitled.  I  urge  my  colleagues  to  support  this 
legislation. 

First,  the  bill  would  require  the  Treasury 
Secretary  to  recruit  outreach  counselors  from 
the  local  community  to  help  low-income  wage 
earners  understand  the  credit  and  to  assist 
them  in  prepanng  their  own  returns.  Second, 
the  bill  would  require  the  Treasury  to  promote 
its  free  tax  clinics  more  effectively  through 
means  appropriate  to  reach  the  low-income 
community.  Third,  the  bill  would  direct  the 
Treasury  to  expand  existing  electronic  fiJing 
pilot  programs  to  increase  the  numtier  of  non- 
profit social  service  entities  which  participate 
in  electronic  filing. 

I  wish  to  thank  Dr.  Lynn  M.  Olson  of  the 
Amencan  Academy  of  Pediatrics  for  her  valu- 
able research,  which  provided  the  foundation 
for  the  development  of  this  legislation,  and  Ms. 
Kate  Jest>erg  Gonzalez  of  the  Washington. 
DC.  Department  of  Income  Maintenance,  for 
bringing  Dr.  Olson's  research  to  my  attention. 


•YOU  ARE  SO  BEAUTIFUL"  DAY 


HON.  B.ART  GORDON 

OF  TK.VNEs.s:-;.-: 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuf.'iday.  September  13.  1994 

Mr.  GORDON.  Mr.  Speaker,  on  Sunday. 
September  18,  a  vital  and  dynamic  group  of 
people  will  be  honored  for  all  that  they  have 
contributed  to  our  communities  and  our  lives. 
Senior  citizens  constitute  the  backbone  of  our 
Nation — they  created  all  that  we  enjoy  today, 
led  us  through  World  War  II  and  the  Depres- 
sion, prosperous  times,  and  the  birth  of  tech- 
nology. In  recognition  of  this,  the  Stones  River 
United  Methodist  Church  In  Murfreestjoro  has 
designated  a  special  day  to  celebrate  and 
honor  seniors  in  the  community. 

It  is  fitting  that  the  theme  of  the  day  is  "You 
Are  So  Beautiful."  It  is  also  fitting  that  seniors 
of  all  denominations  from  Rutherford  County 
and  surrounding  areas  will  be  included  in  the 
celebration.  Beginning  at  2.  three  speakers. 
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selected  readings,  and  a  special  repertoire  of 
singing  will  mark  the  afternoon. 

The  first  speaker.  Jane  Vaughn,  a  commu- 
nity activist  and  director  of  Even  Start,  an  edu- 
cational program  for  children  and  parents,  will 
address  the  theme  "You  Are  So  Beautiful." 
Following  fvls.  Vaughn  will  be  Flora  Blackman 
and  Gloria  Spann,  both  prominent  evangelist 
speakers.  The  afternoon  will  also  include  read- 
ings by  Francis  Henry  and  singing  by  local 
groups.  The  Vaughn  Singers  from  Smyrna,  the 
McCullough  Family,  Albert  Richardson,  and 
the  Stones  River  Trio  will  all  perform.  Another 
highlight  of  the  service  will  be  the  presentation 
of  a  plaque  to  pay  special  tribute  to  all  the 
seniors  of  Stones  River  United  Methodist 
Church.  Immediately  following  the  celebration 
is  a  reception  with  snacks  and  beverages  for 
the  seniors  and  all  who  attend  the  service. 

It  is  refreshing  that  the  seniors  of  middle 
Tennessee  will  be  shown  by  friends  and  family 
how  much  they  mean  to  each  and  every  one 
of  us.  A  caring  and  appreciative  community  is 
the  glue  that  binds  not  only  our  Nation,  our 
cities,  and  our  rural  areas  together,  it  brings 
individual  people  together.  On  September  18, 
a  most  deserving  and  valuable  portion  of  mid- 
dle Tennessee  will  enjoy  their  day  of  honor, 
while  the  rest  of  the  community  has  a  rare  op- 
portunity to  tell  them  how  beautiful  they  are. 


RECOGNIZING  IHK  125TH  ANNIVER- 
SARY OF  THE  WEST  LAUREL 
HILL  CEMETERY  OF  BALA 
CYNWYD.  PA 


HON.  MARJORIE  MARGOLIES-MEZVINSKY 

OF  PENN.SYLV.\NI.\ 

IN'  THE  HOUSE  OF  REPRESE.N'T.VnVE.S 

Tuesday.  September  13.  199-1 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er. I  want  to  recognize  and  commend  the 
West  Laurel  Hill  Cemetery  of  Bala  Cynwyd, 
PA,  on  the  occasion  of  its  125th  anniversary. 

West  Laurel  Hill  Cemetery  is  one  of  the  old- 
est garden-type,  permanent  resting  places  in 
the  entire  United  States.  It  is  also  a  tiird  sanc- 
tuary and  arboretum,  with  thousands  of  trees, 
shrubs,  and  flowering  plants.  The  cemetery  Is 
an  architectural  gem.  It  has  one  of  the  most 
elaborate  collections  of  marble  and  granite 
mausoleums  in  the  Commonwealth  of  Penn- 
sylvania. The  cemetery  is  not  just  a  desirable 
final  resting  place,  but  it  is  also  an  excellent 
point  of  interest  offering  educational  and  highly 
informative  historical  tours. 

The  list  of  those  who  are  interred  at  West 
Laurel  Hill  is  long  and  quite  prestigious.  Some 
of  the  more  noteworthy  are: 

Publisher  Cyrus  H.K.  Curtis  (1850-1933), 
founder  of  the  Curtis  Publishing  Co.,  and  one- 
time publisher  of  the  Saturday  Evening  PosL 

Television  pioneer  Dave  Garroway  (1913- 
82).  who  hosted  the  "Today  Show,"  TV's  first 
morning  news  and  entertainment  program. 

The  founder  of  Mother's  Day,  Anna  M.  Jar- 
vis  (1864-1948). 

Founder  of  the  Sun  Oil  Co.,  Joseph  Newton 
Pew.  Sr.  (1848-1912). 

The  "Father  of  Baseball,"  Harry  Wright 
(1835-95)  who  organized  the  first  professional 
team,  the  Cincinnati  Red  Stockings. 

Justus  C.  Strawbridge  and  Isaac  H.  Clothier, 
founders  of  Strawbridge  &  Clothier  Depart- 
ment Stores. 
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The  Dorrance  family,  -inventors  of  con- 
densed soup,  and  owners  of  Campbell's  Soup, 
Inc. 

Soldiers  of  the  American  Revolution.  About 
50  soldiers  from  the  Revolutionary  War  are 
buried  at  West  Laurel  Hill. 

Mr.  Speaker.  I  salute  the  West  Laurel  Hill 
Cemetery  for  its  excellence,  high  standards, 
continuation  of  tradition,  and  especially  for 
honoring  those  who  have  gone  before  us,  re- 
membering their  good  works  as  a  heritage  and 
foundation  upon  which  our  country's  present 
and  its  future  shall  stand. 


PRIVATE  PROPERTY  RIGHTS 


HON.  RON  PACKARD 

Or  C.^LIFOUNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13.  1994 

Mr.  PACKARD.  Mr.  Speaker,  landowners  in 
America  are  fed  up.  The  Federal  Government 
is  infringing  upon  our  constitutional  right  to 
manage  our  personal  property.  We  must  stop 
this  governmental  trespass  before  all  private 
property  becomes  public  property. 

Twenty  years  ago  the  Federal  Government 
passed  the  Endangered  Species  Act.  Origi- 
nally intended  to  protect  animals,  the  act  hurts 
humans.  Federal  bureaucrats  abuse  their 
power  and  use  endangered  species  as  tools 
for  Government  intervention  and  regulation. 

It  is  time  to  stop  Government's  encroach- 
ment on  our  forgotten  fifth  amendment  rights. 
There  are  too  many  reported  cases  of  animal 
rights  overshadowing  human  rights. 

When  you  can  lose  your  job  in  the  State  of 
Washington  because  of  an  owl.  or  lose  your 
home  in  California  because  of  a  rat;  when  a 
multimillion  dollar  development  can  be  held 
hostage  by  a  handful  of  rodents  something  is 
wrong. 

Environmental  legislation  must  be  radically 
reformed  to  take  into  account  its  impact  on  the 
human  population. 

Mr.  Speaker,  I  ask  my  colleagues  to  protect 
the  rights  of  their  constituents  and  to  uphold 
the  Constitution.  We  must  stop  Federal  bu- 
reaucrats from  inviting  themselves  onto  our 
land.  We  must  protect  the  sanctity  of  private 
property. 


UNITED  NATIONS  POPULATION 
CONFERENCE  REJECTED  CLIN- 
TON PUSH  FOR  ABORTION 


HON.  CHRISTOPHER  H.  SMITH 

OK  .NEW  JKR.SEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1994 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
an  onsite  observer  from  September  3  to  10  of 
the  Cairo  conference  on  population,  and  hav- 
ing followed  developments  during  the  past 
year.  I  can  tell  you  that  there  is  a  reality  gap 
between  the  results  of  the  conference  and 
what  has  been  reported  by  many  news  organi- 
zations. 

That  is  not  to  say  that  the  news  media  is 
necessarily  at  fault.  Many  of  you  may  be 
aware  that  the  media  was  not  allowed  to  ob- 
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serve  the  informal  proceedings  of  the  main 
committee,  where  most  of  the  discussions 
took  place  and  support  and  disagreements 
were  expressed.  Consequently,  the  press  and 
others  have  relied  on  the  spin  placed  on  the 
proceedings  by  the  U.S.  delegation,  the  chair- 
man and  vice-chairman  of  the  main  drafting 
committee— International  Planned  Parenthood 
Federation  [IPPF]  President  Fred  Sal  and  Am- 
bassador Nicolaas  Biegman — and  U.N.  Popu- 
lation Fund  [UNFPA]  head  and  conference 
Secretary-General  Nafis  Sadik,  as  well  as 
statements  by  the  Vatican  and  pro-life  NGO's. 
But  all  spin  aside,  Mr.  Speaker,  it  is  clear 
that  the  basic  and  fundamental  goal  of  the 
pro-life  delegations  and  NGO's  was  achieved; 
This  document  cannot  be  used  to  pressure  or 
coerce  sovereign  nations  that  have  laws  on 
their  books  protecting  unborn  children  to  pro- 
mote abortion  as  a  method  of  family  planning. 
This  is  a  clear  defeat  for  the  Clinton  adminis- 
tration which,  despite  its  recent  backpeddling, 
has  made  worldwide  access  to  abortion  on  de- 
mand a  primary  foreign  policy  objective.  The 
administration's  position  couldn't  have  been 
clearer  than  when  Secretary  of  State  Chns- 
topher  enunciated  it  in  a  cable  to  all  diplomatic 
and  consular  posts  last  March; 

6.  The  United  States  has  two  main  soals 
for  the  ICPD:  1)  to  develop  an  international 
consensus  on  a  comprehensive  approach  to 
population  issues,  and  2)  to  provide  an  impe- 
tus to  the  global  mobilization  of  resources 
devoted  to  population  programs. 

7.  A  comprehensive  strategy  begins  with 
the  need  to  ensure  universal  access  to  family 
planning  and  related  reproductive  health 
services,  including  access  to  safe  abortion. 

17.  The  Untied  States  believes  that  access 
to  safe,  legal  and  voluntary  abortion  is  a 
fundamental  right  of  all  women.  .  .  .  [T]he 
United  States  delegation  will  also  be  work- 
ing for  .stronger  language  on  the  importance 
of  access  to  abortion  services. 

I.  as  well  as  many  others,  would  have  liked 
to  see  the  conference  delete  all  reference  to 
abortion  from  the  document,  since  abortion 
should  not  be  a  factor  in  either  the  regulation 
of  population  growth  or  the  promotion  of  de- 
velopment. Nevertheless,  even  with  the  perva- 
sive influence  of  IPPF— present  in  over  60 
country  delegations— the  participation  of  nu- 
merous UNFPA-funded  delegates,  the  large, 
abortion-promoting  U.S.  delegation,  and  the 
support  of  123  U.S.  Agency  for  International 
Development  [AID]  funded.  non-U. S.  dele- 
gates— in  other  wo^ds.  despite  the  whole  lop- 
sided makeup  of  this  conference — the  nations 
of  the  world  rejected  abortion  as  a  method  of 
population  control  and  reiterated  consensus 
language  adopted  at  the  Mexico  City  con- 
ference in  1984  which  said  that;  "In  no  case 
should  abortion  be  promoted  as  a  method  of 
family  planning." 

One  of  Mr.  Clinton's  first  acts  after  he  came 
into  office  in  January  1993  was  to  repeal  the 
United  States  implementation  of  the  Mexico 
City  doctrine  which  prevented  United  States 
foreign  assistance  from  going  to  NGO's  which 
"perform  or  actively  promote  abortion  as  a 
method  of  family  planning."  Of  the  100  to  200 
NGO's  which  received  foreign  assistance  for 
population  programs  over  the  prior  10  years, 
only  IPPF  and  Planned  Parenthood  Federation 
of  America  refused  to  abide  by  this  policy. 
Last  year,  after  Mr.  Clinton  signed  the  execu- 
tive memorandum  nullifying  the  Mexico  City 
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policy.  AID  pledged  375  million  over  5  years  to 
IPPF. 

The  Clinton  administration  placed  itself  even 
farther  out  of  the  mainstream  in  1994  by  seek- 
ing to  repeal  the  Helms  amendment  to  the 
Foreign  Assistance  Act  of  1973  which  states 
that  "None  of  the  funds  *  '  '  may  be  used  to 
pay  for  the  performance  of  abortions  as  a 
method  of  family  planning  •••.•• 

The  Clinton  administration,  and  a  few  other 
pro-abortion  countries,  objected  to  the  Mexico 
City  language  and  had  it  bracketed  at  the 
PrepCom  III  meeting  in  New  York  last  April. 
When  those  brackets  came  off  in  Cairo,  the 
nations  of  the  world  were  repudiating  the  posi- 
tion of  Tim  Wirth  and  the  Clinton  administra- 
tion. 

But  retaining  the  Mexico  City  language  was 
not  the  only  pro-life  victory.  The  conference 
also  made  it  clear  that  abortion  should  not  be 
part  of  safe  motherhood  programs.  Much  was 
made  of  the  Vatican  and  others  requesting 
brackets  around  this  term  at  PrepCom  III.  but 
the  reality  is  that  this  term  is  not  new  and 
some  safe  motherhood  programs  do  in  fact 
contain  abortion  as  an  element.  Once  this 
term  was  clarified  to  mean  only  health  care  for 
mothers  and  their  children  before,  during,  and 
after  delivery,  all  brackets  were  dropped. 

The  modification  of  the  definition  of  "repro- 
ductive health"  was  another  victory  for  pro- 
lifers  and  defeat  for  Bill  Clinton  and  Tim  Wirth. 

In  the  draft  document  which  came  out  of 
New  York  in  April,  language  was  bracketed 
which  would  have  declared  a  right  to  abortion 
as  a  method  of  fertility  regulation.  The  term 
fertility  regulation  has  a  specific  meaning  given 
to  it  by  the  World  Health  Organization  [WHO]. 
According  to  WHO,  it  contains  4  elements; 
Family  planning,  abortion,  breastfeeding,  and 
delayed  marriage.  The  delegates  rejected  the 
concept  of  an  international  right  to  abortion  by 
changing  the  term  fertility  regulation  to  family 
planning  which  had  already  been  defined  in 
section  8.24  to  exclude  abortion. 

Section  7.4  enumerates  the  components  of 
"reproductive  health"  and  included  "pregnancy 
termination"  which  was  bracketed  at  PrepCom 
III.  I  understand  that  this  has  been  changed  or 
redefined  to  exclude  elective  abortion. 

Finally,  at  the  plenary  session  today,  up  to 
20  countries  expressed  reservations  about 
some  aspect  or  aspects  of  the  program  of  ac- 
tion, and  most  of  these  resen/ations  have  to 
do  with  ambiguities  in  the  language  and  the 
implied  recognition  given  to  abortion  where  it 
is  not  against  the  law.  With  so  many  countries 
voicing  problems  with  the  document,  it  can 
hardly  be  called  a  consensus  document  no 
matter  how  many  times  that  is  asserted. 

So  the  bottom  line  is  that  the  Clinton  admin- 
istration, with  its  abortion-minded,  abortion- 
promoting  agenda,  was  a  clear  loser  in  Cairo. 

But  we  must  not  expect  this  setback  to  stop 
Tim  Wirth  and  the  Clinton  administration,  as 
the  repeal  of  the  Mexico  City  policy  clearly 
demonstrated,  this  administration  will  continue 
to  fund  IPPF  and  other  organizations  which 
seek  to  undermine  and  change  the  laws  in 
countries  that  provide  limitations  on  abortion. 
Moreover,  we  can  expect  to  see  the  State  De- 
partment and  its  allies  involved  in  the  inter- 
national conference  on  women  to  be  held  in 
Beijing  next  year  to  achieve  what  it  failed  to 
get  in  Cairo. 
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It  is  the  business  of  Congress  and  the 
American  people  to  continue  to  be  watchdogs 
to  ensure  that  the  U.S.  Government  does  not 
exert  pressure  on  nations — whether  directly, 
through  the  United  Nations,  or  through  its  in- 
fluence with  international  organizations — to  ac- 
cept abortion  as  a  right  or  as  a  method  of 
family  planning. 


TRIBUTE  TO  DR.  DONALD  BYRD 


HON.  JOHN  CON\IRS,  JR. 

OF  .M1CHIG.\.\' 
IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1991 

Mr.  CONYERS.  Mr.  Speaker.  I  rise  on  be- 
half of  the  Congressional  Black  Caucus  and 
the  Congressional  Black  Caucus  Foundation, 
to  bring  to  the  attention  of  my  colleagues  the 
cultural  achievements  and  contributions  of  Dr. 
Donaldson  Toussaint  L'  Overtoure  Byrd.  In  a 
sense  this  honor  is  a  direct  outgrowth  of 
House  Concurrent  Resolution  57  passed  in 
the  100th  Congress  which  declared  jazz  a  rare 
and  valuable  American  treasure.  On  this  occa- 
sion, I  am  delighted  to  present  to  the  103d 
Congress,  a  living  testament  of  this  national 
treasure,  Dr.  Donald  Byrd.  As  an  educator, 
performing  artist,  composer,  trumpeter, 
flugelhornist,  and  bandleader,  he  has  been 
and  continues  to  be  one  of  the  most  influential 
figures  in  jazz. 

It  is  an  additional  pleasure  to  bring  this  trit> 
ute  because  I  have  had  the  distinct  privilege  of 
being  a  fnend  of  Dr.  Byrd  and  an  avid  fan  of 
his  work.  As  an  artist,  he  has  made  an  un- 
precedented contribution  to  our  national 
music.  After  establishing  himself  as  one  of  the 
most  celebrated  jazz  trumpeters  of  his  times. 
Byrd  successfully  branched  out  to  explore  new 
artistic  venues.  For  example.  Dr.  Byrd  has 
worked  in  plays,  theater,  spiritual  music,  and 
experimented  with  opera  music.  This  char- 
acteristic is  common  to  many  other  jazz  leg- 
ends including  the  late  John  Coltrane. 

He  began  his  education  in  Detroit,  which 
was  home  to  some  of  jazz  music's  most  im- 
portant artists.  Byrd  was  inspired  by  the 
sounds  of  Motor  City  including  the  three  Jones 
Brothers.  Tommy  Flanagan.  Barry  Harris, 
Kenny  Burrell,  Billy  Mitchell,  Yusef  Lateef,  and 
Betty  Carter.  He  attended  Cass  Technical 
High  School  for  its  outstanding  music  curricu- 
lum and  continued  his  music  studies  at  Wayne 
State  University  where  he  received  his  bach- 
elor of  music  degree  in  1954. 

In  1955  Byrd  arnved  in  New  York  quickly 
establishing  himself  as  a  major  recording  artist 
recording  with  John  Coltrane.  Max  Roach. 
Sonny  Rollins,  and  Thelonious  Monk.  Dunng 
that  period,  Byrd  became  a  member  of  Art 
Blakey  and  the  Jazz  Messengers  and  brought 
with  him  a  trumpet  style  influenced  by  the 
great  Clifford  Brown  that  served  as  a  transi- 
tional link  from  Brown  to  future  messengers 
Lee  Morgan  and  Freddie  Hubbard.  As  critic 
Barry  Kernfeld  wrote  in  the  New  Grove  Dic- 
tionary of  Jazz,  "following  the  death  of  Clifford 
Brown  in  1956,  Byrd,  was  for  a  few  years  ar- 
guably the  finest  hard  bop  trumpeter.  He  had 
not  only  a  mastertui  technique  *  *  '  but  also 
a  beautiful  tone." 

Byrd's  own  Blue  Note  recordings  in  the 
1960's  and  I970's  established  him  as  a  lead- 
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er,  with  two  of  his  most  famous  discoveries 
being  pianist— composers  Herbie  Hancock 
and  Duke  Pearson.  Byrd  recorded  in  a  wide 
variety  of  contexts;  from  his  synthesis  of  jazz, 
choral,  and  spiritual  influences  on  his  land- 
mark "A  New  Perspective"  in  1953,  to  his 
popular  jazz/furik/fusion  recordings  "Black 
Byrd."  "Street  Lady."  and  "Places  and 
Spaces"  of  the  early  to  mid-i970's.  Moreover. 
Byrd  has  also  influenced  popular  music  and  in 
the  mid-1 970's  he  formed  the  Blackbyrds.  a 
jazz-tinged  group  made  up  of  Howard  Univer- 
sity students. 

Jazz  education  has  occupied  a  significant 
part  of  his  career.  He  received  a  masters  of 
arts  degree  in  music  education  from  the  Man- 
hattan School  of  Music,  and  a  doctorate  from 
Columbia  University.  As  an  educator,  his  ac- 
cessibility to  students  has  made  him  both  fa- 
mous and  popular.  During  the  early  1970's, 
Byrd  created  and  developed  jazz  curriculums 
at  Rutgers.  Hampton  Institute,  Howard  Univer- 
sity where  he  served  as  chairman  of  Black 
Music  Department,  North  Carolina  Central  Uni- 
versity. Oberiin.  the  New  School,  and  Queens 
College.  Moreover.  Dr.  Byrd  has  served  as  a 
consultant  and  chairman  to  the  music  program 
of  National  Endowment  for  the  Arts,  and  was 
one  of  the  founding  board  memt^ers  of  the  Na- 
tional Jazz  Service  Organization 

As  we  honor  the  career  of  this  great  artist 
one  thing  remains  crystal  clear;  that  the  pio- 
neenng  work  and  art  of  Dr.  Donaldson 
Toussaint  L'  Overtoure  Byrd  has  provided  a 
rich  legacy  of  jazz  music  for  our  youth  to  learn 
from,  build  on.  and  carry  forth  into  the  21sf 
century.  May  he  long  continue  to  inspire  musi- 
cians and  music  supporters  as  well. 


NOTHING  KILL.S  LIKE  TOBACCO 

HON.  MIKE  KREIDLER 

OF  \V.A.-iii:.\GTO.\ 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Tuesday.  September  13,  1991 
Mr.  KREIDLER.  Mr.  Speaker,  anyone  who 
reads  a  newspaper  has  seen  a  series  of  ads 
from  the  R.J.  Reynolds  Tobacco  Co..  claiming 
that  the  Government  is  trying  to  ban  cigarettes 
as  part  of  a  plot  to  take  away  the  constitu- 
tional rights  of  Americans.  These  ads  are  truly 
a  tnbute  to  the  creativity  of  the  advertising  and 
tobacco  industries.  But  they  are  ludicrously 
misleading. 

For  the  benefit  of  those  who  want  a  different 
point  of  view.  I  am  including  in  the  Congres- 
sional Record  an  op-ed  article  that  appeared 
in  the  Seattle  Post-lntelligencer  on  September 
2.  1994.  by  Astrid  Berg,  executive  director  of 
the  American  Lung  Association  of  Washington. 
Ms.  Berg  provides  a  welcome  dose  of  factual 
information  and  common  sense  to  counteract 
the  distortions  of  the  tobacco  company  ad 
campaign. 

Instead  of  a  pointless  and  unenforceable 
ban  on  tobacco  products,  she  urges  further  re- 
strictions on  young  people's  access  to  to- 
bacco, reductions  in  levels  of  addictive  nico- 
tine in  cigarettes,  and  truth  in  tobacco  adver- 
tising and  promotion.  Given  the  lengths  the  in- 
dustry will  go  to  profit  from  the  only  consumer 
product  on  the  market  which  kills  people  when 
used  as  intended,  this  last  goal  presents  the 
greatest  challenge. 
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I  commend  this  article  to  all  those  who  need 
an  antidote  to  the  distortions  of  Reynolds'  ad 
campaign. 

There  is  Nothing  That  Kills  Like  Tobacco 
(By  Astrid  Berg) 

With  its  recent  fuU-paare  ad  in  the  Seattle 
Post-IntelIi?encer  and  other  major  news- 
papers around  the  country,  the  R.J.  Reyn- 
olds Tobacco  Co.  has  reduced  the  tobacco 
control  debate  to  fear-mon?erin?  at  its 
worse. 

Its  earlier  ads  were  ridiculous  enough  to 
warrant  a  chuckle,  suggesting  that  restrict- 
ing tobacco  use  would  next  lead  to  a  ban  on 
books,  movies,  music,  even  buttermilk.  But 
this  time  the  ad  campaign  takes  a  sinister 
turn,  featuring  gun-toting  police  officers  and 
dire  predictions.  ■'Will  the  homes  of  'known' 
smokers  be  raided?  Will  we  be  encouraged  to 
inform  on  our  neighbors?  Has  the  Govern- 
ment given  any  thought  to  the  con- 
seciuences?" 

That's  Government  with  a  capital  G,  in 
case  you  hadn't  noticed.  Not  unlike  the  cap- 
ital P  on  Prohibition.  The  tobacco  industry 
is  fond  of  capital  letters— they  make  things 
more  ominous. 

The  truth  is  that  neither  the  American 
Lung  Association  nor  its  fellow  tobacco  con- 
trol advocates  has  called  for  a  ban  on  ciga- 
rettes. We  realize  that  there  are  nearly  50 
million  people  who  smoke  in  this  country, 
and  such  a  ban  would  be  both  foolish  and 
cruel.  How  then  might  we  gradually  reduce 
and  eliminate  tobacco  use  without  making 
people  suffer?  There  are  three  approaches  we 
can  integrate  toward  an  effective  solution: 

Restrict  youth  access  to  tobacco  products. 
The  overwhelming  majority  of  people  who 
smoke  started  the  habit  as  young  teens.  The 
tobacco  companies  like  to  argue  that  smok- 
ing is  an  adult  choice,  but  in  reality  it's  a 
young  person's  choice  that  becomes  an  adult 
addiction.  Let's  get  rid  of  cigarette  vending 
machines,  the  sale  of  single  cigarettes  in 
convenience  stores,  free  samples  of  tobacco 
products  and  promotional  items,  and  then 
make  sure  that  tobacco  is  available  only  in 
adult  venues. 

Reduce  the  nicotine  in  cigarettes  to  non- 
addictive  levels.  If  smoking  were  truly  a 
choice,  fewer  people  would  smoke.  Anywhere 
from  70  percent  to  80  percent  of  all  smokers 
would  like  to  quit.  The  problem  is  that  nico- 
tine is  addictive,  a  conclusion  recently  con- 
firmed by  a  federal  advisory  panel  to  the 
Food  and  Drug  Administration.  By  gradually 
reducing  the  nicotine  level  in  cigarettes  over 
the  next  10  to  20  years,  we  could  satisfy  the 
needs  of  the  current  population  of  smokers, 
while  at  the  same  time  preventing  youthful 
experimentation  from  becoming  a  lifelong 
addiction.  Then  smoking  would  be  a  choice. 
and  we  would  no  doubt  see  fewer  smokers. 

Demand  truth  in  cigarette  advertising  and 
promotion.  The  evidence  about  tobacco  is  ir- 
refutable: It  is  quite  capable  of  causing  dis- 
ease and  premature  death  when  used  exactly 
as  Intended  by  the  manufacturer.  Promoting 
cigarettes  with  cartoon  characters  and  slo- 
gans such  as  "Alive  with  Pleasure"  and 
"You've  Come  a  Long  Way.  Baby"  belies 
their  addictive  and  dangerous  nature.  Do  we 
run  afoul  of  the  First  Amendment  by  re- 
stricting tobacco  industry  advertising?  Legal 
and  medical  experts  writing  for  the  Journal 
of  the  American  Medical  Association  suggest 
that,  "The  cigarette,  in  its  popularity,  dan- 
ger and  lack  of  regulation,  is  an  unusual 
product,  requiring  unusual  public  interven- 
tions." 

From  movie  popcorn  to  hot  dogs,  it  seems 
everything  is  bad  for  you  these  days.  But  to 
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compare  the  effects  of  too  much  margarine 
on  your  toast  to  a  tobacco  addiction  is  a 
deadly  miscalculation.  The  tobacco  industry 
would  like  you  to  lump  cigarettes  as  a  risk 
factor  in  with  a  Big  Mac  habit  or  that  second 
cup  of  coffee.  Don't  do  it.  Because  nothing— 
absolutely  nothing— kills  like  tobacco.  It  is 
the  single  greatest  underlying  cause  of  pre- 
mature death  in  this  country,  racking  up 
more  than  400.000  deaths  a  year.  You  under- 
estimate tobacco's  impact  if  you  regard  it  as 
just  another  one  of  our  many  vexing  public 
health  problems.  Combine  all  the  deaths  in 
this  country  due  to  alcohol,  cocaine,  heroin, 
homicide,  suicide,  fires.  AIDS  and  car  acci- 
dents and  you  still  won't  equal  the  number 
of  deaths  due  to  tobacco-related  illnesses.  It 
is  a  health  crisis  of  gargantuan  proportions. 

So  tobacco  kills,  so  what?  We've  all  got  to 
die  of  something  right?  Of  course.  But  what 
will  your  life  be  like  before  you  die  if  you're 
checking  out  because  of  tobacco?  What's  it 
like  to  get  around  with  only  30  percent  of 
your  lung  capacity?  What's  the  cost  of  a  hos- 
pital stay  and  surgery  to  remove  a  cancerous 
lung  tumor?  How  much  of  your  monthly  pen- 
sion check  will  you  spend  on  the  inhaler  you 
need  to  puff  on  ever.v  two  hours  just  so  you 
can  get  a  breath?  Health  care  for  smoking- 
related  illnesses  took  at  least  S50  billion  out 
of  our  pockets  in  1993.  according  to  the  fed- 
eral Centers  for  Disease  Control  and  Preven- 
tion. That  means  smoking  accounts  for  at 
least  7  percent  of  all  health  care  costs  in  the 
United  States.  And  if  you're  a  nonsmoker 
who  still  thinks  it's  someone  else's  problem, 
consider  this:  The  federal  government  and 
state  governments  pay  for  more  than  43  per- 
cent of  all  smoking-attributed  medical  ex- 
penditures, and  more  than  60  percent  for 
those  over  the  age  of  65. 

Is  that  a  reason  to  dislike  people  who 
smoke  or  to  punish  them  in  some  way?  Abso- 
lutely not.  Is  it  a  reason  to  aggressively 
challenge  the  power  of  an  industry  that 
places  profits  above  human  pain  and  suffer- 
ing? Absolutely. 

One  of  the  most  offensive  tactics  of  the  to- 
bacco industry  has  been  its  attempt  to  ele- 
vate smoking  to  a  "right."  It  has  cloaked  it- 
self in  the  Bill  of  Rights,  a  document  that 
embodies  the  basic  tenets  of  fairness  and 
freedom  in  our  society,  to  protect  its  greed. 
Smoking  in  public  places  isn't  a  right,  it's  a 
choice.  And  because  recent  research  con- 
firms that  one  person's  choice  to  smoke  may 
affect  the  health  of  another,  we  have  sought 
to  restrict  involuntary  exposure  to  second- 
hand smoke. 

The  government  regulates  hundreds  of 
things  that  affect  the  public  health,  from 
speed  limits  on  highways  to  the  temperature 
at  which  restaurants  cook  meat.  We  rely  on 
government  to  protect  us  from  hazards  and 
dangers,  and  that  is  why  it  is  appropriate 
that  legislation  govern  tobacco  use. 

The  only  "right"  the  tobacco  industry  is 
trying  to  protect  is  its  perceived  right  to 
continue  to  reap  phenomenal  profits  at  the 
expense  of  profound  pain  and  suffering. 
Every  American  should  be  outraged  at  their 
crass  and  selfish  commercialization  of  this 
country's  ideals. 

It  took  decades  to  learn  what  we  know 
about  tobacco  use  and  the  tobacco  industry 
now  it's  time  to  do  something  about  it.  Don't 
fall  for  the  cigarette  manufacturers'  scare 
tactics  when  they  summon  up  the  specters  of 
Government.  Big  Brother,  and  Prohibition. 
Think  instead  of  using  capital  letters  on 
words  such  as  Addiction.  Disease  and  Pre- 
mature Death. 


September  13,  1994 

KILDEE  HONORS  THE  HISPANIC 
INDEPENDENCE  AWARDS  CERE- 
MONY 


September  13,  1994 


VICTIMS  OF  ILLICIT  DRUGS 


HON.  D.\LE  E.  KILDEE 

OF  .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  23.  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  pay  tribute  to  the  Hispanic  Independ- 
ence Awards  Ceremony  that  will  be  held  on 
Saturday,  September  17,  1994,  at  Mott  Com- 
munity College  in  my  hometown  of  Flint,  Ml. 

September  is  National  Hispanic  Heritage 
Month  and  the  Hispanic  Independence  Awards 
Ceremony  kicks  off  a  month-long  celebration 
of  Hispanic  culture,  ideas,  and  achievements 
in  Genesee  County.  Continuing  the  tradition  of 
the  past  5  years,  the  Hispanic  community  will 
once  again  honor  individuals  who  have  self- 
lessly  committed  themselves  to  making  Flint 
and  Genesee  County  a  better  place  in  which 
to  live. 

Each  award  is  named  for  a  prominent  de- 
ceased member  of  the  Hispanic  community 
who  exemplified  the  ideals  espoused  by  the 
award.  The  Pedro  Mata  Leadership  Award  is 
given  to  a  person  who  has  provided  leader- 
ship, encouragement,  and  influence  in  the  His- 
panic community.  This  year's  recipient  is  Mr. 
Lee  Gonzales.  The  Tano  Resendez  Award  for 
community  service  is  given  to  a  person  who 
has  dedicated  personal  efforts  to  promoting 
civic  and  cultural  activities.  The  award  this 
year  is  being  given  to  Mr.  David  Arceo.  The 
Joe  Benevidez  Award  for  education  is  pre- 
sented to  a  person  who  has  supported  edu- 
cational issues  relating  to  Hispanics  of  all 
ages.  Mr.  David  Solis  is  this  year's  recipient. 
The  Labor  Involvement  Award  is  being  given 
to  Henry  Acevedo  for  his  efforts  to  increase 
community  awareness,  improve  the  quality  of 
life,  and  open  doors  for  Hispanics.  The  Bruno 
Valdez  Arts  and  Entertainment  Award  is  pre- 
sented to  a  Hispanic  artist  who  has  promoted 
Hispanic  culture  through  professional  and  per- 
sonal activity.  The  award  this  year  is  being 
given  to  Mr.  Ramon  Hill.  The  Veterans  Award 
is  given  to  a  member  of  the  Hispanic  commu- 
nity who  has  honorably  served  in  the  U.S. 
Armed  Forces.  Mr.  Santiago  Garcia  is  being 
honored  with  the  award  this  year. 

To  honor  those  of  the  Hispanic  community 
just  starting  to  pursue  their  life  goals,  the 
Pedro  Mata,  Jr.  Scholarship  Award,  the  Joe 
Benevidez  Scholarship  Award,  and  the  United 
Women  of  Michigan  Scholarship  Award  will  be 
presented  to  area  students  of  Hispanic  de- 
scent. The  purpose  of  these  awards  is  to  fos- 
ter a  commitment  to  community  service  and 
encourage  continued  education. 

Mr.  Speaker,  it  is  with  great  pride  that  I  rise 
today  and  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  congratulating 
the  winners  of  these  awards.  The  recipients 
are  to  be  commended  for  their  dedication, 
commitment,  and  leadership  to  the  Hispanic 
community  of  Flint  and  Genesee  County. 


HON.  BENJ.WIIN  A.  GILM.\N 

OK  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesda}/.  September  1.3.  1991 
Mr.  GILMAN.  Mi.  Speaker,  the  costs  associ- 
ated with  illicit  drugs  are  well  known  to  most 
Americans.  Costs  such  as  increased  crime — 
often  violent  in  nature — extensive  health  care 
expenses,   lost  worker  productivity,   and  de- 
stroyed lives,  especially  among  the  young  are 
but  just  a  few  whirh  inevitably  flow  from  illicit 
narcotics. 

However,  there  is  another  deadly  cost  as 
well.  A  lesser  known  fact,  involves  the  tragic 
loss  of  life  among  our  law  enforcement  agents 
and  police  personnel  from  our  war  against 
drugs,  is  often  not  fully  appreciated  by  many 
Americans. 

Most  recently,  our  Nation  lost  five  young 
and  courageous  special  agents  of  the  DEA, 
who  died  in  a  plane  crash  while  on  an  oper- 
ation in  Peru  against  the  cocaine  traffickers. 
Another  DEA  agent  was  also  killed  in  the  line 
of  duty  earlier  this  year  here  at  home  in  Ari- 
zona. 

These  most  recent  deaths  of  Federal  drug 
enforcement  agents,  along  with  their  State  and 
local  law  enforcement  counterparts  often  killed 
in  the  line  of  duty  from  drug  related  incidents, 
are  also  part  of  the  tragic  costs  of  the  illicit 
trade  in  narcotics. 

Mr.  Speaker,  I  request  that  a  letter  I  sent  to 
the  DEA  Administrator  Tom  Constantine,  fol- 
lowing the  recent  deaths  of  the  five  DEA 
agents  in  Peru,  be  printed  at  this  point  in  the 
Record,  it  reflects  the  debt  of  gratitude  that 
we  in  this  Nation  owe  the  families  and  friends 
of  these,  and  all  other  law  enforcement  offi- 
cers, who  pay  the  ultimate  sacrifice  in  the  bat- 
tle against  drugs. 

DEA  Special  Agents  Frank  Fernandez,  Jr., 
Jay  W.  Seale,  Meredith  Thompson,  Juan  C. 
Varus,  and  Frank  S.  Wallace.  Jr.  who  died  re- 
cently in  Peru,  are  American  heros.  Their  sac- 
rifices, and  the  memories  of  others,  who  have 
also  died  in  the  line  of  duty  fighting  the 
scourge  of  drugs,  must  not  be  forgotten  by  our 
Nation,  nor  their  fellow  countrymen,  who  they 
served  so  courageously,  and  very  proudly. 
com.mittee  on  foreign  affairs, 

House  ok  Represent.\tives, 
Washington.  DC.  September  13,  1994. 
Hon.  Tom  Constanti.ne, 

Administrator,  Drug  Enforcement  Administra- 
tion. \Va.^hington.  DC. 
Dear  Tom:  Those  of  us  who  have  long  been 
involved  in  the  struggle  against  illicit  drugs 
have  always  realized  that  there  is  a  terrible 
cost  associated  with  the  drug  trade  and  traf- 
ficking. No  greater  cost  however,  could  have 
been  imagined  than  the  loss  of  the  five 
young,  courageous,  and  valiant  DEA  agents, 
recently  killed  in  a  plane  crash  in  Peru  dur- 
ing an  operation. 

"These  brave  and  coura.geous  U.S.  law  en- 
forcement officers  have  given  their  lives  in 
service  of  their  fellow  countrymen,  as  had 
the  DK.A  agent  killed  in  the  line  of  duty  ear- 
lier this  year  in  Arizona. 

This  nation  would  have  been  adversely  af- 
fected by  far  more  illicit  cocaine  headed 
from  the  .Andes  to  the  U.S..  absent  the  ef- 
forts of  many  courageous  U.S.  military  per- 
sonnel, and  our  law  enforcement  agents, 
such  as  these  DEA  agents   killed  in   Peru. 
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There  they  are  fighting  the  traffickers  on 
the  front  lines  at  the  source,  alongside  per- 
sonnel from  the  host  countries.  We  must 
continue  these  agents'  valiant  efforts 
against  the  scourge  of  drugs,  which  is  de- 
stroying so  much  of  our  society  today. 

Words  are  a  small  comfort  at  this  time  to 
the  families  and  friends  of  these  five  agents 
who  have  made  the  ultimate  sacrifice  in  the 
battle  against  illicit  drugs.  As  a  grateful  and 
proud  nation,  we  honor  and  greatly  appre- 
ciate the  sacrifices  they  have  made  in  serv- 
ice of  their  nation,  its  fellow  citizens,  and  es- 
pecially our  young. 

Please  express  my  gratitude  for  these 
brave  sacrifices  and  my  sincere  condolences 
to  all  of  the  families  of  the  DEA  agents  lost 
in  Peru,  and  in  .\rizona. 

With  best  wishes. 
Sincerely. 

Benjamin  A.  Oilman. 
H.ir.king  Republican  Member. 


RECOGNITION  OF  DR. 
HOLTZMAN 


JULIAN 


HON.  CH.\RLES  E.  SCHUMER 

u:-'  NKV."  VOUK 

IN  THE  HOUSE  OF  REPUESENT.\TIVES 

Tuesday.  September  13. 1994 

Mr.  SCHUMER.  Mr.  Speaker,  one  of  the 
pleasures  of  serving  in  this  legislative  body  is 
the  opportunity  we  occasionally  get  to  publicly 
acknowledge  outstanding  individuals  of  our 
Nation.  I  rise  today  to  recognize  one  such  indi- 
vidual, Dr.  Julian  Holtzman,  who  after  years  of 
service  is  retiring  as  medical  director  of  Coney 
Island  Hospital. 

As  medical  director  he  has  led  the  ambula- 
tory care  programs  and  served  as  medical 
staff  liaison  to  the  community  with  great  suc- 
cess. He  was  the  founding  president  of  the 
Coney  Island  Hospital  Medical  Group  PC,  and 
was  the  leader  of  CIMG-PC's  successful  im- 
plementation of  the  hospital's  fee  for  service 
plan.  He  recently  retired  as  president  of  the 
King's  County  Medical  Society  and  is  currently 
the  chairman  of  its  board  of  governors. 

Dr.  Holtzman  has  gained  the  respect  and 
admiration  of  the  entire  medical  staff  and  com- 
munity. They  have  certainly  benefited  from  his 
tireless  service  and  dedication.  As  he  begins 
his  retirement,  I  know  that  his  time  will  be  well 
spent  with  his  wife  Rosanne  and  his  three  chil- 
dren Joseph,  John,  and  Matthew;  but  I  know 
that  his  presence  at  Coney  Island  Hospital  will 
be  sorely  missed. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  ask  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  wishing  Dr. 
Holtzman  all  the  best  and  commending  him  for 
his  lifetime  of  service  and  leadership. 


NATIO^IAL  REHABILITATION  WEEK 


HO.N.  PETER  J.  VTSCLOSKY 

OK  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  nse  to  call 
attention  to  the  week  of  September  18  through 
24  which  marks  "National  Rehabilitation 
Week."  National  Rehabilitation  Week  recog- 
nizes   not    only    the    individuals    who    have 
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learned  to  cope  with  their  disabilities,  but  also 
the  dedicated  health  care  professionals  who 
have  contributed  to  the  rehabilitation  field 
through  research,  education,  and  therapy. 
Moreover,  the  Rehabilitation  Institute  of  the 
Methodist  Hospitals  in  Gary  and  Merrillville,  IN 
recognizes  and  values  the  educational,  social, 
and  humanitarian  contribution  of  its  many  citi- 
zens with  disabilities. 

The  Rehabilitation  Institute  of  the  Methodist 
Hospitals  of  Northwest  Indiana  has  prospered 
in  its  role  to  facilitate  assistance  to  the  phys- 
ically and  mentally  challenged.  Moreover,  this 
exceptional  institute  ensures  that  these  citi- 
zens prevail  in  an  active  and  vigorous  lifestyle. 
I  am  proud  and  honored  to  have  the  Rehabili- 
tation Institute  of  the  Methodist  Hospitals' 
quality  and  progressive  rehabMitative  facilities 
in  Gary  and  Merrillville.  IN. 

I  join  my  colleagues  in  saluting  September 
18  through  24  as  National  Rehabilitation 
Week.  Furthermore,  I  encourage  all  citizens  to 
renew  their  committment  to  people  with  dis- 
abilities, and  I  commend  the  efforts  to  rehabili- 
tative medicine  in  improving  the  quality  of  life 
for  them.  Millions  of  Americans  with  disabilities 
are  able  to  achieve  independence  and  lead 
productive  lives  with  the  assistance  of  rehabili- 
tation therapy.  These  exceptional  citizens 
have  found  hope,  spirit,  and  dignity  through 
the  services  of  rehabilitative  medicine. 


CONGRATULATIONS     TO    THE     CIN- 
CINNATI SYMPHONY  ORCHESTRA 


HON.  D.WID  M.ANN 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Tuesday.  September  13.  1994 

Mr.  MANN.  Mr.  Speaker,  I  want  to  take  4his 
opportunity  to  recognize  the  Cincinnati  Sym- 
phony Orchestra  on  their  achievement  of  be- 
coming one  of  only  five  orchestras  in  the  Unit- 
ed States  to  reach  their  Centennial  season. 
Founded  in  1895,  the  Cincinnati  Orchestra  is 
now  the  ninth  largest  symphony  in  the  United 
States  and  is  only  1  of  1 8  orchestras  that  per- 
form year-round. 

Ever  since  their  first  performance  on  Janu- 
ary 17,  1895,  the  Cincinnati  Symphony  Or- 
chestra has  continually  brought  a  wonderful 
array  of  culture  and  music  to  the  community. 
To  this  date  they  have  recorded  153  works 
and  released  77  recordings.  In  1966  the  Cin- 
cinnati Symphony  Orchestra,  under  Max  Ru- 
dolf, became  the  first  Amencan  orchestra  to 
make  an  around-the-world  tour.  In  1987,  Mae- 
stro Lopez-Cobos'  first  recording  with  the  Cin- 
cinnati Symphony  Orchestra,  de  Falla's  The 
Three-Cornered  Hat.  was  named  Record  of 
the  Year  by  Record  Review. 

The  Cincinnati  Symphony  Orchestra  per- 
forms at  Cincinnati  Music  Hall  which  is  one  of 
the  largest  halls  in  the  United  States.  They  are 
the  official  orchestra  for  the  Cincinnati  May 
Festival,  the  Cincinnati  Opera  and  the  Cin- 
cinnati Ballet. 

I  extend  my  warmest  congratulations  to  all 
of  the  members  of  the  Cincinnati  Orchestra. 
They  should  be  justifiably  proud  of  their  ac- 
complishments. 


UMI 


HONORING  300TH  ANNIVERSARY  OF 
HARWICH.  MA 


HON.  GERRY  E.  STLDDS 

Or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1994 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  today  to 
honor  a  great  American  town,  Harwich,  MA, 
which  was  incorporated  exactly  300  years  ago 
tomorrow.  From  its  beginning — when  Gov.  Wil- 
liam Phips  signed  the  Act  of  Incorporation  on 
September  14,  1694 — Hanwich  has  been  wed- 
ded to  the  sea. 

Fishing  has  always  been  vital  to  the  town, 
and  that  tradition  continues  today.  The  ocean 
is  now  the  main  attraction  for  tourism,  the 
town's  principal  industry. 

In  the  mid-19th  century,  Harwich  was  one  of 
the  three  largest  fishing  centers  on  Cape  Cod. 
By  1849.  48  ships  employed  577  men  and 
boys,  sailing  from  wharves  up  to  1,000  feet 
long.  Five  years  earlier,  Sidney  Brooks  found- 
ed Pine  Grove  Seminary,  one  of  the  country's 
first  schools  of  navigation. 

Around  the  same  time,  businessmen  in  Har- 
wich began  developing  the  first  commercial 
production  of  cranberries  by  implementing  a 
system  of  bogs.  In  1855,  the  booming  busi- 
ness led  to  the  founding  of  two  banks— the 
Bank  of  Cape  Cod  and  Cape  Cod  Five  Cents 
Savings  Bank — and  the  construction  of  the  Ex- 
change Building,  then  the  tallest  building  on 
the  Cape. 

By  1884,  a  new,  even  taller,  Exchange 
Building  had  taken  its  place,  and  it  became 
the  center  of  business,  political  and  cultural 
events  on  the  Cape. 

Soon  thereafter,  Harwich  started  turning  into 
a  popular  summer  retreat,  with  seasonal  cot- 
tages, guest  houses,  tea  rooms  and  three  ho- 
tels popping  up.  Gradually,  the  town  became 
known  as  a  beautiful  resort,  a  distinction  it  still 
holds  today. 

To  commemorate  the  town's  300th  birthday, 
the  residents  of  Harwich  have  planned  a  spec- 
tacular celebration  tomorrow,  capped  off  by  a 
laser  light  show  specially  designed  for  the  oc- 
casion. 

With  its  natural  beauty — and  economic  base 
of  light  industry  and  tourism — the  town  of  Har- 
wich is  poised  to  prosper  for  at  least  300  more 
years.  Mr.  Speaker,  I'm  certain  I  speak  for  the 
entire  Congress  when  I  say  to  the  residents  of 
Harwich:  "Congratulations  and  good  luck.  May 
the  town  continue  in  good  stead  for  another 
300  years." 


THE  CRIME  BILL 


HO.N.  K.AR.AN  ENGLISH 

OK  A!U/.0.\A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13. 1991 

Ms.  ENGLISH  of  Arizona.  Mr.  Speaker,  as 
the  President  holds  a  ceremony  marking  the 
signing  of  the  crime  bill.  I  rise  today  to  once 
again  underscore  the  reason  why  the  middle- 
class  families  of  Arizona's  Sixth  Congressional 
District  need  the  bipartisan  crime  bill. 

In  just  the  last  week  there  have  been  three 
prominent  incidents  in  my  district  which  high- 
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light  the  reasons  why  I  worked  so  strongly  for 
passage  of  the  crime  bill. 

On  September  5,  Flagstaff  Police  Sergeant 
Pat  Tarr  was  shot  during  a  routine  traffic  stop. 
Sergeant  Tarr  was  shot  in  the  abdomen,  just 
under  his  bulletproof  vest,  by  an  Iowa  resident 
who  is  out  on  parole.  Sergeant  Tarr  is  now  in 
serious,  but  stable  condition. 

On  Friday,  September  9,  two  Apache  Junc- 
tion High  School  students  shot  themselves  in 
the  head,  in  an  apparent  double-suicide. 
These  two  young  girls,  both  14  years  old, 
used  a  single  handgun  which  was  brought  to 
school,  to  take  their  lives. 

And  just  yesterday,  two  youths  robbed  a  fur- 
niture store  manager  in  Phoenix  using  a  semi- 
automatic weapon. 

These  three  events  highlight  why  the  crime 
bill  is  so  important  to  the  working  middle-class 
families  in  my  district.  The  families  in  Arizona's 
Sixth  Congressional  District  know  what  they 
need:  they  need  more  police  and  fewer  crimi- 
nals on  the  street;  they  need  guns  out  of 
schools  and  out  of  the  hands  of  thugs,  and 
they  need  their  streets  and  their  homes  safer. 

The  crime  bill  will  help  the  police  on  the 
street  by  providing  more  cops  on  the  beat  and 
by  encouraging  States  to  adopt  truth  in  sen- 
tencing legislation  that  requires  that  convicts 
serve  at  least  85  percent  of  thei;  sentence. 

The  crime  bill  will  provide  help  for  our  youth. 
It  will  provide  block  grants  to  our  cities  and 
communities  so  that  they  can  decide  hov/  best 
to  provide  activities  and  education  to  keep 
kids  away  from  guns  and  drugs. 

The  crime  bill  will  ban  19  assault  weapons, 
just  like  the  one  used  in  the  robbery  to  the  fur- 
niture store  in  Phoenix. 

And  the  crime  bill  will  help  combat  violence 
against  women  by  strengthening  antistalking 
provisions,  providing  training  for  rape  preven- 
tion, and  instituting  a  domestic  violence  hot- 
line. The  bill  will  help  protect  women  and  fami- 
lies in  their  homes  and  their  communities. 

Finally,  after  6  years  of  inaction  on  the  issue 
of  crime,  a  President  of  the  United  States  will 
sign  into  law  a  crime  bill  that  will  help  middle- 
class  families.  The  crime  bill  will  help  rid  our 
streets,  schools,  and  homes  from  the  fear  of 
violent  crime,  and  will  provide  our  communities 
and  families  with  the  tools  necessary  to  help 
beat  this  problem. 

I  encourage  the  administration  to  quickly  re- 
lease funding  in  the  crime  bill  to  help  commu- 
nities like  those  in  Arizona's  Sixth  Congres- 
sional District. 


TRIBUTE  TO  DOUG  MEADOR 


HON.  BILL  SARPALIIS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13. 1991 

Mr.  SARPALIUS.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  great  American,  a  great 
Texan,  and  a  great  resident  of  the  I3th  Con- 
gressional District  of  Texas.  Doug  Meador,  a 
retired  rural  letter  carrier  from  Borger  TX,  is 
admired  and  loved  by  everyone  who  has  the 
privilege  of  knowing  him. 

The  residents  of  Borger  attest  to  the  fact 
that  Doug  is  one  of  those  rare  people  who  al- 
ways has  an  optimistic  attitude  and  tries  his 
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best  to  help  anyone  he  knows  through  difficult 
times.  I  personally  consider  him  one  of  the  fin- 
est individuals  I  have  ever  met.  He  is  constant 
in  his  friendship  and  tireless  in  his  efforts  to 
help  others 

In  the  past  year  Doug  and  his  lovely  wife. 
Johnnie,  have  been  faced  with  adversities  that 
might  have  made  lesser  people  despair,  but 
they  have  faced  great  odds  with  unwavering 
faith  and  determination  to  go  fonward  and  live 
life  to  the  fullest. 

This  Saturday.  September  17.  1994.  a 
group  of  loyal  friends  in  Borger  will  be  honor- 
ing Doug's  dedication  by  observing  "Doug 
Meador  Day."  I  join  them  in  this  tribute  and 
offer  a  sincere  thank  you  to  Doug  for  his 
friendship. 


ON  THE  PAS.SING  OF  LOREDON  L. 
BOYNES.  SR. 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLAND.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1904 

Mr.  DE  LUGO.  Mr.  Speaker,  the  Virgin  Is- 
lands lost  one  of  its  most  esteemed  and  ac- 
complished native  sons  when  Loredon  L. 
Boynes,  Sr.  died  August  27,  1994  as  a  result 
of  a  tragic  fire  at  his  home  in  Philadelphia. 

An  accomplished  sportsman  and  musician, 
he  was  best  known  as  an  expert  seaman  and 
successful  entrepreneur,  two  skills  that  he 
combined  to  create  and  develop  one  of  the 
most  successful  transportation  companies  in 
the  territory. 

Captain  Boynes.  as  he  was  affectionately 
called,  did  more  than  establish  a  ferry  boat 
service  between  St.  Thomas  and  St.  John  and 
the  British  Virgin  Islands;  he  brought  the  peo- 
ple who  lived  on  them  and  visited  them  closer 
together  and  he  linked  their  islands  with  the 
rest  of  the  world. 

Back  in  the  1950's  travelers  could  take  as 
long  as  a  day  and  a  half  to  make  the  journey 
by  sea  between  St.  John  and  St.  Thomas 
across  Pillsbury  Sound,  a  voyage  that  today 
takes  about  20  minutes  by  ferry  boat. 

In  1964  Loredon  Boynes  and  Victor  Sewer 
established  a  regular  ferry  boat  service,  a 
move  that  was  to  play  a  key  role  in  the  long- 
term  growth  and  development  of  both  islands, 
particularly  St.  John. 

Just  last  May,  the  dock  at  Cruz  Bay,  St. 
John,  where  Loredon's  ferry  boats  have 
picked  up  and  delivered  thousands  of  pas- 
sengers over  the  years,  was  named  in  his 
honor,  one  that  could  not  have  been  more  fit- 
ting in  recognition  of  his  contributions  to  the 
community  he  loved. 

Loredon's  recent  tragic  death  was  a  great 
loss  to  the  Virgin  Islands.  He  will  be  sorely 
missed  by  his  family  and  many  friends.  Yet, 
we  must  take  some  measure  of  comfort  to 
know  that  Loredon  Boynes  has  left  a  lasting 
legacy,  one  that  should  serve  as  an  example 
to  others. 

Captain  Boynes  loved  the  sea,  loved  life, 
and  loved  people.  He  worked  hard  to  earn  his 
skills  and  he  took  pnde  in  them.  He  applied 
his  knowledge  and  put  it  to  practical  and  posi- 
tive use,  not  just  for  himself  but  on  behalf  of 
his  community. 
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The  people  of  St.  John  and  all  the  Virgin  Is- 
lands will  miss  Captain  Boynes.  I  know  that  I 
will  miss  Loredon  very  much.  For  more  than 
two  decades  I  counted  him  as  a  very  special 
friend  and  one  whom  I  admired  greatly. 


KILDEE  HONOR.S  BLSHOP  KENNETH 
POVISH 


HON.  D.UE  E.  KILDEE 

u;-'  .\!:cHir.A.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1994 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  in  the  U.S.  House  of  f^epi- 
resentatives  to  join  me  in  paying  tribute  to  an 
outstanding  individual.  Bishop  Kenneth  Povish. 
Bishop  Povish  is  going  to  celebrate  in  1995. 
45  years  of  priesthood,  25  years  as  a  bishop 
and  20  years  as  the  Bishop  of  the  Diocese  of 
Lansing. 

Bishop  Kenneth  Povish  was  born  in  Alpena. 
Ml.  He  attended  parochial  grammar  and  public 
high  schools  in  Alpena.  He  was  awarded  his 
bachelor  of  arts  degree  by  the  Detroit  Sacred 
Heart  Seminary  in  1946.  He  earned  his  mas- 
ter's degree  in  education  from  the  Catholic 
University  of  Washington.  DC  in  1950.  He  also 
attended  classes  at  St.  Joseph's  Seminary  in 
Grand  Rapids.  Ml,  Georgetown  University,  and 
Northern  Michigan  University. 

Bishop  Povish  was  ordained  a  priest  in 
1950  in  Saginaw,  Ml.  He  began  his  pastoral 
duties  at  the  St.  Ignatius  parish  in  Rogers  City, 
Ml.  He  became  assistant  at  St.  Hyacinth 
Catholic  Church  in  Bay  City,  Ml  in  1952.  He 
held  a  number  of  assignments  within  Michigan 
until  he  became  a  member  of  the  founding 
faculty  at  St.  Paul's  Seminary  in  Saginaw,  Ml 
There  he  taught  Latin,  history,  and  religion.  He 
was  dean  of  the  college  department  from  1960 
until  1966.  In  1956  Monsignor  Povish  became 
pastor  at  St.  Stanislaus  in  Bay  City.  Dunng 
this  time.  Bishop  Povish  served  as  diocesan 
director  of  the  Confraternity  of  Chnstian  Doc- 
trine which  trained  more  than  400  lay  cat- 
echists. 

In  1970  Monsignor  Povish  was  named  a 
Bishop  by  Pope  Paul  VI.  Bishop  Povish  was 
assigned  to  Crookston,  MN.  Bishop  Povish 
was  named  as  the  Bishop  for  the  Lansing,  Ml 
diocese  in  1975.  He  has  served  in  the  position 
continuously  since  that  time.  As  bishop  of  the 
Lansing  diocese.  Bishop  Povish  recognized 
that  there  were  people  in  his  flock  who  suf- 
fered from  alcoholism.  He  has  written  exten- 
sively on  this  subject  and  has  created  the 
Bishop's  Council  on  Alcoholism.  His  objective 
with  the  establishment  of  this  council  was  to 
address  the  problem  of  alcoholism  within  the 
Catholic  community.  Bishop  Povish  is  also  a 
weekly  contributor  to  the  Catholic  Weekly 
newspaper  with  a  column  entitled,  "The  Way, 
Truth  and  Life."  There  is  no  question  that 
Bishop  Kenneth  Povish  has  been  a  driving 
force  in  the  Catholic  community  throughout 
mid-Michigan.  Indeed  his  influence  on  the  en- 
tire community  has  been  positive. 

Mr.  Speaker,  I  am  especially  pleased  to 
stand  before  my  colleagues  in  the  U.S.  House 
of  Representatives  to  praise  Bishop  Kenneth 
Povish.  He  has  long  been  a  personal  friend 
and  spiritual  adviser  to  me.  He  is  man  of  the 
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greatest  personal  integrity  arxl  highest  moral 
character.  He  has  risen  to  a  position  of  author- 
ity within  the  Catholic  Church  because  of  his 
unwavering  commitment  to  the  principles  of 
the  teachings  of  Jesus  Christ.  I  am  most 
thankful  for  my  friendship  with  Bishop  Povish, 
and  I  am  most  thankful  for  his  commitment  to 
the  faith. 
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IN  HONOR  OF  SHERIFF  ELRY 
FAULKNER  OF  JOHNSON  COUN- 
TY. IL 


MIDDLETOWN  VFW  PAYS  TRIBUTE 
TO  POWS  AND  MIAS 

HON.  FR.\NK  PALLONE,  JR. 

OF  .NEW  .JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1994 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday, 
September  16,  1994,  the  Middletown.  NJ.  Post 
2179  of  the  Veterans  of  Foreign  Wars  will  hold 
candlelight  sen/ices  in  honor  of  our  Nation's 
prisoners  of  war  and  missing  in  action. 

Mr.  Speaker,  like  most  of  our  colleagues  in 
this  Congress  and  most  of  the  Amencan  peo- 
ple, I  feel  very  strongly  that  we  must  never  for- 
get our  service  men  and  women  whose 
whereabouts  remain  unaccounted  for.  Further- 
more, we  should  not  let  any  nation  off  the 
hook  that  has  any  knowledge  or  responsibility 
for  our  POW's  and  MIA's.  I  was  opposed  to 
the  decision  last  year  to  lift  the  trade  embargo 
against  Vietnam  because  I  believed  that  the 
Vietnamese  officials  had  not  done  nearly 
enough  to  provide  an  accounting  of  the  fate  of 
Americans  left  behind.  There  is  compelling 
evidence  that  at  least  80,  and  possibly  many 
more  Americans  could  have  been  left  behind 
in  1973  when  their  comrades  in  arms — sup- 
posedly all  of  our  prisoners — came  home. 
Now  that  the  trade  embargo  has  been  lifted,  I 
believe  that  we  should  use  the  opportunity  of 
the  increased  commercial  ties  with  Vietnam  to 
press  for  a  full  accounting  of  those  missing 
Americans.  I  firmly  believe  that  we  should  not 
grant  Vietnam  diplomatic  recognition  until  all 
records  are  opened,  full  access  to  crash  sites 
and  other  locations  is  permitted,  and  complete 
investigations  of  other  sightings  are  pursued. 

Additionally,  we  should  use  our  new  rela- 
tionship with  Russia  to  follow  up  on  state- 
ments and  documents  offered  by  President 
Boris  '/eltsin  that  American  prisoners  from 
Vietnam — and  also  from  eariier  wars — were 
kept  in  the  Soviet  Union.  President  Yeltsin  has 
indicated  that  he  wants  to  be  a  friend  of  the 
United  States  and  his  country  clearly  needs 
our  help  and  support.  We  must  insist  on  a 
complete  opening  of  all  the  dark  secrets  from 
the  Soviet  Union  as  one  of  our  conditions  for 
friendlier  relations.  We  should  also  see  to  it 
that  our  own  Government  provides  a  full  ac- 
counting to  families. 

Mr.  Speaker,  to  the  families  of  POW's  and 
MIA's  who  have  agonized  for  decades  over 
what  happened  to  their  loved  ones  in  a  time 
of  war.  we  owe  at  the  very  least  the  peace  of 
mind  that  comes  with  knowing  their  fate.  I  sa- 
lute the  members  of  the  Middletown  VFW — 
and  servicemen  and  women  all  over  the  coun- 
try— who  are  fighting  to  keep  alive  the  memory 
of  their  missing  comrades.  By  their  loyalty  to 
their  comrades,  they  ensure  Itiat  the  rest  of  us 
will  never  forget  the  sacrifices  of  those  brave 
Americans  who  served  their  country  at  a  ter- 
rible personal  risk. 


HON.  GLENN  POSHARD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1994 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
honor  County  Sheriff  EIry  Faulkner  of  Vienna, 
IL,  an  American  citizen  who  has  dedicated  his 
life  to  providing  quality  law  enforcement  to  the 
residents  of  Johnson  County,  IL. 

In  January,  Shenff  Faulkner  had  the  honor 
of  being  installed  as  president  of  the  Illinois 
Sheriff's  Association.  In  addition  to  this  honor. 
Sheriff  Faulkner  received  the  Illinois  Sheriff's 
Association's  Metal  of  Valor.  This  award  was 
presented  to  Sheriff  Faulkner  in  recognition  of 
his  exhibited  bravery  during  a  shootout  in 
1979.  Sheriff  Faulkner  survived  a  shootout 
with  an  escaped  inmate  from  the  Marion  Fed- 
eral Penitentiary  after  being  shot  in  the  chest. 

EIry  Faulkner  began  his  law  enforcement 
career  in  i958  when  Vienna  Mayor  Paul  Gage 
hired  him  as  a  police  officer.  At  the  age  of  27, 
EIry  was  named  Johnson  County  Sheriff  and 
has  held  that  position  successfully  for  five 
terms.  Sheriff  Faulkner  should  be  especially 
proud  of  the  kind  v/ords  his  colleagues  and 
constituents  have  for  him  and  his  work. 

1  commend  Sheriff  EIry  Faulkner  for  26 
years  of  dedicated  service  to  the  people  of 
Johnson  County.  All  of  southern  Illinois  has 
greatly  benefited  from  his  contributions  and  ef- 
forts, as  he  continuously  improves  our  quality 
of  life.  I  believe  our  streets  and  communities 
are  safer  because  of  the  work  of  Sheriff  Faulk- 
ner, and  for  that  we  should  all  be  grateful. 


THE  HEALTHY  COMMUNITIES 
INITIATIVE 


HON.  TI.M  ROEMER 

OF  INOi.\NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuciday.  September  13.  1994 

Mr.  ROEMER.  Mr.  Speaker,  increasingly 
complex  health,  social,  and  environmental  is- 
sues confront  communities  across  this  great 
Nation  of  ours.  The  worid  we  live  in  today  is 
fragmented  by  conflict  on  civil  and  social 
planes. 

The  involvement  of  individuals,  neighbor- 
hoods, communities,  and  whole  cities  to  find 
positive  solutions  that  are  realistic,  equitable, 
lasting,  and  foresighted  is  essential.  We  must 
bring  a  diversity  of  people  from  across  improb- 
able boundaries  together  to  rethink  our  ap- 
proaches to  the  issues  that  ultimately  affect 
our  good  health,  quality  of  life,  and  general 
well-being.  We  have  an  obligation  to  create 
and  implement  a  shared  vision  for  our  own  fu- 
ture and  the  future  of  generations  who  follow 
us. 

Mr.  Speaker,  there  is  a  group  of  over  100 
volunteers  from  all  walks  of  life  in  St.  Joseph 
County.  IN  which  is  about  the  business  of  tak- 
ing on  this  great  task.  They  have  created,  and 
are  now  moving  fonward  to  implement,  a 
shared  vision  of  a  healthier  St.  Joseph  County 
by  the  year  2015.  They  have  found  common 
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ground  on  which  to  build  bridges  toward  better 
and  more  cost-efficient  delivery  of  health  care 
services;  streamlined  inter-community  local 
government  coalitions  that  eliminate  duplica- 
tion of  costly  seA^ices;  and  perhaps  most  im- 
portant, are  working  with  the  families  and 
youth  in  their  community  to  boost  self-suffi- 
ciency, pride  in  learning,  and  the  revival  of 
basic  common  values. 

Mr.  Speal<er,  it  would  be  timely  and  appro- 
priate for  our  colleagues  here  :n  Congress  to 
join  me  in  congratulating  the  wonderful  and 
lasting  work  of  this  dedicated  group  of  individ- 
uals. These  Hoosiers  have  volunteered  a 
great  deal  of  time  and  effort  to  this  great  task, 
and  the  vision  of  sharing  they  have  created 
through  the  Healthy  Community  Initiative  of  St. 
Joseph  County  is  truly  a  model  program  for 
communities  everywhere  in  our  country. 


IN  HONOR  OF  DR.  FORTUNATO 
LATTARULO 


HON.  K.\REN  L.  THUR.MAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  13. 1994 

Mrs.  THURMAN.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  couple  whose  lives  together 
epitomize  the  kind  of  personal  commitment, 
sen/ice  to  community  and  faith  in  the  future 
that  made  America  the  envy  of  the  world  it  is 
today. 

On  September  10,  Fortunato  "Doc" 
Lattarulo  of  Port  Richey,  FL  reached  one  of 
life's  great  milestones:  his  100th  birthday.  And 
if  that  accomplishment  wasn't  enough,  at  a 
dinner  party  that  night  at  the  Regency  Park 
Civic  Center,  "Doc"  and  his  wife  also  cele- 
brated their  69th  wedding  anniversary. 

Mr.  Speaker,  Dr.  and  Mrs.  Lattarulo  were 
married  on  September  26,  1925  at  St.  Pat- 
rick's Cathedral  in  New  York  City.  Dr.  Lattarulo 
was  a  general  practitioner  specializing  in  gyn- 
ecology and  obstetrics  in  Manhattan  from 
1921  to  1979.  He  was  associated  with  the 
New  York  Department  of  Health,  the  Transit 
Authority  and  Mother  Cabrini  and  Columbus 
Hospital.  Thousands  of  people  in  the  New 
York  area  owe  their  good  health  to  the  skill 
and  conscientiousness  of  Dr.  Lattarulo. 

Dr.  and  Mrs.  Lattarulo  raised  a  wonderful 
family.  Son  Emil,  following  in  his  father's  foot- 
steps, is  a  practicing  physician  in  White 
Plains,  NY.  Son  Charles  also  lives  in  White 
Plains.  And  daughter  Josephine  Molinari  lives 
with  her  family  in  New  Rochelle,  NY.  Dr.  and 
Mrs.  Lattarulo  are  also  blessed  with  seven 
beautiful  grandchildren  and  five  great-grand- 
children. 

Dr.  Lattarulo  is  a  member  of  the  American 
Medical  Society,  the  Bronx  Medical  Society, 
and  the  Regency  Park  Civic  Association.  To 
this  day.  Dr.  Lattarulo  contributes  articles 
about  medical  issues  to  the  association  news- 
letter. 

Mr.  Speaker,  Dr.  Lattarulo  was  a  dedicated 
physician  and  family  man  for  many  years.  If  all 
he  did  was  serve  his  patients  to  the  best  of  his 
ability,  that  in  itself  would  be  worthy  of  com- 
mendation. But  Dr.  Lattarulo  and  his  wife  went 
far  beyond  that  standard  of  excellence. 

Their  dedication  to  their  community,  and  to 
helping  the  less  fortunate,  is  legendary.  Over 
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the  years.  Dr.  Lattarulo  administered  to  those 
in  need  often  knowing  there  was  no  payment 
possible.  That  didn't  matter  when  someone 
was  sick.  And  both  Dr.  and  Mrs.  Lattarulo  un- 
derstood the  need  for  community  involvement 
and  became  active  in  any  number  of  projects 
that  enriched  their  community. 

That  spirit  of  living  to  give  continues  to  this 
day.  As  we  rightfully  honor  this  loving  couple, 
we  also  pay  tribute  to  their  strong  beliefs,  in 
each  other,  in  their  family  and  in  their  commu- 
nity. I  am  very  proud  to  call  Dr.  and  Mrs. 
Lattarulo  my  constituents  and  wish  them  many 
more  years  of  happiness  together. 
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60TH  ANNIVERSARY  OF  THE 
ADULT  SCHOOL  OF  MONTCLAIR 
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TRIBUTE  TO  DON  WEBSTER 


H0.\.  ERIC  nNGERHLT 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1994 

Mr.  FINGERHUT.  Mr.  Speaker.  I  rise  today 
and  invite  the  Members  of  the  House  of  Rep- 
resentatives and  all  people  across  our  country 
to  join  with  me  and  the  people  of  the  19th  Dis- 
trict of  Ohio  in  recognizing  the  30  years  of 
service  Don  Webster  has  contributed  to  the 
Cleveland  ainA/aves.  Since  1964  Don  Webster 
has  been  one  of  the  most  popular  and  best 
recognized  television  personalities  in  northeast 
Ohio.  He  has  worked  lx)th  on  the  air  and  be- 
hind the  scenes  in  station  management  and  is 
currently  the  weathercaster  Monday  through 
Friday  for  Newschannel  5  at  6  pm  and  1 1  pm. 

Don  Webster  began  his  broadcasting  career 
in  his  native  Canada  at  CKPC  radio  in  Brant- 
ford.  ON,  as  a  writer  and  reporter.  He  also 
worked  at  CKOC  in  Hamilton  and  CKGM  in 
Montreal  in  various  capacities.  Later  he  went 
on  to  work  in  production  and  on-the-air  at 
CHCH  television  in  Hamilton/Toronto. 

As  a  naturalized  American  citizen,  Don 
started  with  WEWS  TV  5  in  1964.  He  served 
as  the  host  of  a  variety  of  programs,  but  is 
best  remembered  for  his  involvement  with  the 
nationally-syndicated  show  Upbeat.  Besides 
hosting  this  rock-and-roll  program  for  7  years, 
Don  was  instrumental  in  the  program's  devel- 
opment and  production. 

A  former  pilot.  Don's  interest  in  flying  and 
sailing  led  him  to  extensive  training  in  meteor- 
ology. This  background  eventually  led  to  his 
position  as  weathercaster  for  Newschannel  5 
from  1971  to  1982.  During  this  period  Don 
also  hosted  The  Ohio  Lottery  Show  for  9 
years  and  Academic  Challenge  for  over  a  dec- 
ade. Don  was  again  instrumental  in  develop- 
ing a  new  program.  Live  On  Five,  and  for  its 
first  2  years  on  the  air  served  as  the  cohost 
of  the  news/information  program.  The  success 
of  this  program  boosted  Don  to  the  position  of 
executive  assistant  to  the  general  manager, 
and  eventually,  station  manager  for  WEWS. 

In  1989,  Cleveland  viewers  were  able  to 
convince  Don  to  return  to  his  first  love,  work- 
ing on  the  air.  Don  Webster  has  been  a  inte- 
gral part  of  Cleveland  television  for  30  years 
and  I  join  with  all  the  residents  of  the  19th  Dis- 
tnct  of  Ohio  in  recognizing  the  tremendous 
contribution  Don  Webster  has  made  to  north- 
east Ohio. 


HON.  HERB  KLEI.N 

OF  .\E\V  JHRriEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to 
honor  the  Adult  School  of  Montclair,  NJ  on  the 
distinguished  occasion  of  its  60th  anniversary 
celebration. 

The  Adult  School  of  Montclair  was  officially 
established  during  the  Depression  when  the 
slogan  "Time  is  constant  in  moneyless  days" 
was  used. 

Initially,  the  Adult  School  of  Montclair  re- 
sponded to  the  changing  interests,  needs,  and 
diversities  of  the  times  by  providing  an  excep- 
tionally well-rounded  variety  of  options.  During 
its  first  term  in  the  spring  of  1934.  approxi- 
mately 500  students  were  able  to  select  from 
17  courses.  Presently,  the  Adult  School  offers 
its  3.000  students  more  than  120  different 
courses  each  term.  In  addition,  the  Adult 
School  provides  an  assortment  of  notable 
speakers,  sponsored  unique  music  and  art 
lectures,  and  has  presented  many  programs 
that  have  been  both  informative  and  inspira- 
tional. 

Through  the  years,  the  school  has  assisted 
many  individuals  in  Montclair  and  has  made 
many  contributions  to  the  community.  It  has 
been  a  constant  source  of  renewed  oppor- 
tunity to  those  who  are  looking  to  work  hard 
and  better  themselves. 

For  these  reasons.  I  take  great  pleasure  in 
asking  my  colleagues  to  join  me  in  commemo- 
rating the  Adult  School  of  Montclair  for  its  60 
years  of  service  and  dedication. 


THE  GRENADA  MODEL 

HON.  SONNY  CALLAHAN 

OF  AL.\!!.\.\I.\ 
IN  THE  HOUSE  OF  lUCPRESENTATIVES 

Tuesday.  September  13.  1994 

Mr.  CALLAHAN.  Mr.  Speaker.  I  submit  for 
the  consideration  of  the  House  an  editorial 
from  the  September  10,  1994,  Mobile  Press 
Register  discounting  arguments  that  Grenada 
set  a  precedent  for  a  United  States  invasion  of 
Haiti. 

It  is  refreshing  to  me  to  have  access  to  a 
newspaper  that  is  light  years  away  philosophi- 
cally from  the  liberal  east  coast  media.  1  am 
frequently  in  agreement  with  the  Mobile  Press 
Register's  editorial  staff  and  these  comments 
on  President  Clinton's  plans  to  invade  Haiti 
are  right  on  target. 

It  appears  unlikely  that  we  will  have  an  op- 
portunity to  vote  on  the  question  of  military 
force  in  Haiti,  but  I  urge  my  colleagues  to  con- 
sider the  points  made  in  this  editorial. 

[From  the  Mobile  Register,  Sept.  10.  199-!] 
The  Gren.ad.\  iModel:  A  Disaster  of  Deceit 

As  the  unspecified  hour  for  President  Clin- 
ton's splendid  little  invasion  of  Haiti  draws 
closer,  it  becomes  ever  clearer  that  the  heart 
of  this  misadventure  is  a  lump  of  slippery  po- 
litical calculations.  Consider,  for  example, 
that  the  president  sousrht  and  got  approval 
(prearranged)  from  the  United  Nations— thus 


creating  an  illusion  legitimacy— but  will  not 
dare  seek  approval  from  Cong'ress.  He  knows 
the  improbability  of  getting  it. 

When  asked  how  the  president  escapes  his 
constitutional  duty  to  seek  congressional  ap- 
proval for  an  invasion,  a  White  House  official 
said  they  regard  "the  Grenada  model"  as 
"more  appropriate"  to  the  circumstances.  He 
was  alluding  to  President  Reagan's  decision 
to  invade  Grenada  in  1983  without  Congress' 
approval. 

The  Clinton  administration  shows  breath- 
taking arrogance  in  trying  to  pass  off  an 
analogy  between  the  radically  different  cir- 
cumsuanoes  of  Haiti  today  and  Grenada  in 
1983.  Recall  a  few  of  the  differences. 

1.  The  United  States  was  asked  to  inter- 
vene in  Grenada.  Less  than  a  week  after  Gre- 
nada's Marxist  prime  minister  was  murdered 
and  fractional  violence  broke  out.  the  chair- 
man of  the  Organization  of  Eastern  Carib- 
bean States  (of  which  Grenada  was  a  mem- 
beri  asked  Pi-esident  Reagan  to  intervene, 
which  he  did  immediately. 

No  one  has  asked  president  Clinton  to  in- 
tervene in  Haiti,  where  there  is  no  emer- 
gency. The  Clinton  administration  has  been 
posturing  .and  threatening  Haiti's  military 
dictators  for  month.^  trying  to  frighten  them 
off. 

2.  A.Tiericans  on  Grenada  were  in  imme- 
diate danger.  After  murdering  the  prime 
minister,  the  ruling  faction  declared  martial 
law.  About  1.000  Americans  on  the  island, 
mostly  medical  students,  were  put  on  21- 
hour  curfew  and  told  that  violators  would  be 
shot  on  sight.  The  island  was  in  chaos. 

Amciicans  in  Haiti  don't  face  any  danger 
remotely  comparable  to  that  perilous  emer- 
gency. Many  have  told  reporters  Chey  don't 
want  to  be  "rescued"  by  an  invasion  force. 

3.  We  had  a  strategic  interest  in  Grenada. 
This  w.as  a  time  when,  having  a  secure  base 
in  Cuba,  the  Soviet  Union  was  busily  estab- 
lishing outposts  throughout  Latin  America 
and  the  Caribbean.  On  Gren.ida.  Cubans  were 
building  a  10.000-foot  runway  clearly  in- 
tended for  military  aircraft,  and  Grenada 
had  no  air  force.  After  invading  the  island. 
U.S.  forces  uncovered  plans  for  equipping 
10.000  troops.  Their  purposes  would  not  have 
boon  for  the  defense  of  Grenada. 

We  have  no  strategic  interest  in  Haiti. 
With  the  Cold  War  over  we  don't  even  have 
a  strategic  interest  in  Cuba. 

Much  discussion  these  days  centers  on  why 
so  many  hold  Mr.  Clinton  in  such  low  es- 
teem. Here  is  one  answer.  "The  Grenada 
model"  is  so  wildly  inappropriate  to  ilaiti's 
circumstances  that  the  analosy  insults  ones 
intelligence.  How  could  Americans  not  lose 
respect  for  an  administration  that  would  put 
our  troops  at  risk  and  seek  public  approval 
through  such  an  obvious  ruse? 


HISTORIAX.S  MUST  REMEMBER 
OUR  HONORED  VETERANS 


HON.  DUNCAN  HUNTER 

OF  CAl.IFOR.MA 

IN  THE  HOUSE  OF  REPRESE.N'TATIVES 

Tuesday.  September  13. 1994 

Mr.  HUNTER.  Mr.  Speaker.  I  would  like  to 
encourage  my  colleagues  to  read  the  following 
editorials  on  the  proposed  Enola  Gay  exhibit 
at  the  Smithsonian.  The  commentaries  under- 
score the  importance  of  that  mission  to  our 
honored  veterans,  and  reflect  sentiments  that 
must  not  be  forgotten  by  historians. 


EXTENSIONS  OF  REMARKS 

[From  the  Wall  Street  Journal,  Aug.  29.  1994] 
War  and  the  Smithsonian 
The  Smithsonian  Institution's  mania  for 
revising  American  history  is  in  evidence 
again,  this  time  in  the  National  Air  and 
Space  Museum's  proposed  exhibit  on  the 
Enola  Gay.  the  B-29  that  delivered  the  atom 
bomb  to  Hiroshima.  In  presenting  the  Japa- 
nese as  the  prime  victims  of  the  Pacific  War, 
and  American  museum  has  rewritten  history 
as  never  before. 

Now  this  is  saying  a  lot  considering  that 
the  Smithsonian  curators'  allegiance  to  the 
current  canons  of  political  virtue  and  related 
humbug  have  been  evident  since  the  Na- 
tional Museum  of  American  Art's  1991  ex- 
hibit on  the  American  West.  There  the 
show's  creators  outdid  one  another  in  ab- 
surdity with  commentaries  attacking  the 
Pilgrims  as  capitalists  lacking  "true  pioneer 
spirit."  the  Western  settlers  as  rapacious 
brutes,  and  the  founding  and  development  of 
America  generally  as  a  criminal  capitalist 
venture. 

More  recently,  this  page  took  note  of  a 
Smithsonian  TV  special  inviting  multicul- 
tural admiration  of  a  New  Guinea  tribe  for 
whom  cannibalism  is  "a  well-functioning  ex- 
ample of  how  a  complete  criminal  justice 
system  works."  The  program  made,  as  it 
were,  no  bones  about  its  view  that  we  "can 
learn  from  people  like  this." 

What  we  can  learn  from  the  proposed 
Enola  Gay  exhibit  scheduled  to  open  in  May 
is  a  question  that  has  already  evoked  furious 
protest  from  veterans  and  military  histo- 
rians. The  picture  that  emerges  from  the 
script  is  of  a  besieged  Japan  yearning  for 
pt-ace.  This  Japan  lies  at  the  mercy  of  an  im- 
placably violent  enemy— the  United  States- 
hell-bent  on  total  victory  and  the  mass  de- 
struction of  women  .and  children.  And  wh.V? 
"For  most  Americans,  this  war  *  *  *  was  a 
war  of  vengeance.  For  most  Japanese,  it  was 
a  war  to  defend  their  unique  culture  against 
Western  imperialism." 

Now  removed  from  the  script— though  only 
after  the  Air  Force  Association  and  other 
critics  weighed  in— the  line  tells  everything 
about  the  mind-set  behind  the  show.  So  does 
the  script's  not-so-subtle  suggestion  of  the 
Nuremburg  war  crimes  defense  in  its  ref- 
erence to  the  American  pilots  who  were  just 
"following  orders."  The  scriptwriters  disdain 
an.v  belief  that  the  decision  to  drop  the  bomb 
could  have  been  inspired  by  something  other 
than  racism  or  blood-lust. 

The  show's  assemblers  evidently  want  no 
truck  with  facts  like  the  massive  Japanese 
buildup  on  the  southern  island  of  Kyushu 
and  plans  for  a  battle  to  the  death,  revealed 
by  the  ULTRA  code-breakers,  that  would  by 
ail  estimates  have  resulted  in  more  than  a 
million  American  casualties  and  the  deaths 
of  more  Japanese  than  perished  at  Hiroshima 
and  Nagasaki.  In  the  show's  original  pl.an. 
.lapanese  imperial  adventures  get  compara- 
tively slight  mention.  For  the  planners,  in- 
deed, the  war  and  its  carnage  seem  to  have 
begun  in  .-Xugust  of  19'15. 

Under  mounting  pressure,  museum  direc- 
tor M.irtin  Harwit  agreed  that  more  balance 
w.as  needed.  The  script  has  since  been  altered 
somewhat— but  its  spirit  remains  int.act. 
What  can't  be  altered  is  the  clear  impression 
given  by  the  Smith-sonian  that  the  American 
museum  whose  business  it  is  to  tell  the  na- 
tion's story  is  now  in  the  hands  of  .academics 
unable  to  view  .American  history  as  anything 
other  than  a  woeful  catalog  of  crimes  and  ag- 
gressions against  the  helpless  peoples  of  the 
earth.  Mr.  Harwit  gave  an  interview  a  few 
years  ago  in  which  he  explained  that  "We 
just  can't  afford  to  make  war  a  heroic  event 


where  people  could  prove  their  manliness 
and  then  come  home  to  woo  the  fair  dam- 
sel." 

It  is  a  curious  view,  this — that  it  is  the  role 
of  a  national  museum  to  exclude,  in  the  in- 
terest of  our  moral  betterment,  any  recogni- 
tion of  heroism  in  battle.  Given  this  view  it 
is  especially  curious  to  note  the  oozing  ro- 
manticism with  which  the  Enola  shows 
writers  describe  the  kamik.aze  pilots.  These 
are  the  Japanese  suicide  pilots  whose  noble 
rituals,  rites  of  purification,  letters  to  their 
mothers  and  general  spiritual  beauty  are 
adoringly  detailed  in  the  script.  These  were. 
the  script  elegiacally  relates,  "youths,  their 
bodies  overflowing  with  life."  Of  the  youth 
and  life  of  the  .Americans  who  fought  and 
bled  in  the  Pacific  there  is  no  mention. 

Under  fire  from  Members  of  Con.gress.  the 
architects  of  the  Enola  G.ay  exhibit  now 
promise  still  another  effort  at  a  balanced 
script.  The  real  question  is  not  whether 
these  tortured  and  reluctant  efforts  finally 
succeed.  The  question  is  what  is  going  on  at 
the  taxpayer-funded  Smithsonian— and  for 
how  long  it  is  going  to  be  allowed  to  con- 
tinue. 

[Letters  to  the  Editor] 

THEY  WOtLD'VE  FOUGHT  TO  THE  DE.\TH 

The  Smithsonian  Institution's  proposed  ex- 
hibit on  the  Enola  Gay  is  an  insult  to  all  vet- 
erans and  especially  to  me  ("War  and  the 
.Smithsonian."  Review  &  Outlook.  Aug.  29i. 
When  the  atomic  bomb  \%'as  dropped  on  Hiro- 
shima. I  was  a  prisoner  of  war  in  northern 
.Japan  working  in  a  copper  mine.  I  had  served 
on  Bat.aan.  made  the  Death  March  and  sur- 
vived 42  months  of  brutal  treatment  by  the 
Japanese.  In  my  prison  camp  in  Han.awa. 
•Japan,  in  late  June,  machine  guns  were 
brought  in  the  camp  to  kill  all  the  American 
and  British  prisoners.  All  camp  commanders 
were  ordered  to  ensure  that  our  liquidation 
would  occur  when  American  troops  landed  in 
Japan.  That  order,  which  I  have  read,  was  is- 
sued by  Field  Marshall  Count  Hisaichi 
Teriiuchi.  That  order,  which  would've  re- 
sulted in  the  killing  of  more  than  400,000 
POWs.  was  not  implemented  due  to  the  bomb 
drop  that  stopped  the  war. 

The  bomb  not  only  saved  me  and  other 
POWs.  but  it  also  saved  Japan.  I  saw  the 
caves:  I  saw  the  spears:  I  saw  the  bunke.-s— 
all  for  the  purpose  of  fighting  to  the  death. 
Invasion  by  .\merican  troops  would  have  re- 
sulted in  millions  of  deaths  in  Japan, 

John  R  Wood 
Sarasota.  Fla. 

I  lived  in  Japan  from  September  19-14  until 
after  the  surrender.  My  own  ivory  tower  of 
observation  of  th«  Japanese  people  was  not 
as  high  .as  the  Smithsonian  Director  Martin 
Harwit's  is  today. 

In  .August  1914.  all  .Japanese  women  aged  18 
through  40  were  to  make  themselves  avail- 
able for  wartim.e  service  wherever  needed.  By 
the  spring  of  1945  all  females  left  out  of  this 
group  were  being  trained  for  home  defense. 
The  summer  of  1945  found  the  roads  choked 
with  marching  and  screaming  civilians  con- 
sisting of  children  as  young  as  10  and  women 
in  their  60s  and  often  older. 

They  were  armed  with  b.amboo  spears, 
bows  and  arrows,  and  kotchas.  a  kind  of  le- 
thally  shaped  garden  hoe.  As  they  marched 
they  screamed  their  songs  of  allegiance  to 
the  emperor.  It  was  an  awesome  sight  to  see 
these  fanatics  so  eager  to  die  for  their  cause. 
I  believe  that  no  amount  of  jawboning  would 
have  swayed  them  from  their  course. 

J.D.  Merritt 
St.  James  City,  Fla. 


One  might  think  that  the  spectacle  of  this 
country's  national  history  museums  beins 
rife  with  anti-American  bigots  would  be  an 
only-ln-America  sort  of  thing.  In  fact  it's 
not. 

Fully  a  110  years  ago.  Gilbert  ami  Sullivan, 
in  "The  Mikado,"  found  the  phenomenon  so 
plentiful  that  they  put  on  the  Lord  Hitrh 
Executioner's  list  of  candidates  for  deserved 
oblivion  the  "idiot  who  praises,  with  enthu- 
siastic cone  All  centuries  but  this,  and  every 
country  but  his  own." 

John  Steklk  Gohdox 
North  Salem.  \.V. 

Even  the  revised  Smithsonian  script  on- 
Sages  in  pseudo-history  by  insinuating  that 
the  United  States  is  to  blame  for  the  unfor- 
tunate sufferings  of  the  Japanese  people 
rather  than  those  really  responsible;  the 
leaders  of  wartime  Japan,  including  Emperor 
Hirohito. 

The  exhibit's  bias  is  particularly  deplor- 
able when  considered  within  a  broader  con- 
text. As  you  correctly  ask.  how  do  the  plan- 
ners account  for  their  arrant  disregard  of  the 
historical  record?  Inconceivably,  the  original 
plan  overlooked  the  atrocities  committed  by 
Japan  and  its  army,  which  were  legion:  the 
colonization  of  Korea,  the  invasion  of  Man- 
churia, the  subsequent  Rape  of  Nanking,  the 
surprise  attack  on  Pearl  Harbor.  Nazilike 
medical  experiments  on  Chinese  prisoners, 
the  Bataan  Death  March,  the  drafting  of 
Asian  men  into  forced  labor  camps  and  Asian 
women  into  enforced  prostitution. 

For  these  and  other  misdeeds  several  Japa- 
nese military  and  political  figures  were  tried 
and  convicted  of  war  crimes.  Likewise,  why- 
does  the  exhibit  ignore  interpretations  that 
the  use  of  the  atom  bomb  was  justified?  Not- 
withstanding the  lamentable  civilian  casual- 
ties, the  Enola  Gay's  mi.ssion  ensured  the 
speedy  end  of  World  War  II.  and  thus  saved 
countless  American,  as  well  as  Japanese, 
lives. 

Most  disturbing,  the  tone  of  the  display  re- 
inforces Japanese  revisionism  about  the  war. 
Just  one  month  ago.  Shin  Sakurai.  minister 
of  the  environment,  publicly  asserted  that 
Japan  "did  not  intend  to  fight  a  war  of  ag- 
gression during  the  Second  World  War."  Fur- 
ther, he  implied  that  there  were  positive  di- 
mensions to  his  country's  occupation  of  sev- 
eral Asian  nations.  This  outbreak  of  histori- 
cal amnesia  correctly  cost  him  his  job.  but 
the  damage  had  been  done:  Mr.  Sakurais  in- 
sensitive comments  opened  old  wounds 
throughout  the  region.  More  so.  they  fol- 
lowed on  the  heels  of  an  audacious  remark 
by  another  Japanese  minister  claiming  that 
recent  studies  have  exaggerated  the  severity 
of  the  Rape  of  Nanking. 

Tomichi  Murayama.  the  new  Japanese 
prime  minister,  is  trying  to  correct  these 
views;  he  knows  that  otherwise  Japan  will 
never  assume  a  more  responsible  role  in 
international  relations.  Nevertheless,  de- 
spite growing  pressure  from  its  neighbors, 
the  Japanese  government  has  not  yet  com- 
pensated the  thousands  of  Korean.  Thai  Fili- 
pino and  Vietnamese  "comfort  women"  co- 
erced into  prostitution  by  the  Japanese 
army,  nor  those  men  herded  into  labor 
camps.  Plus,  the  ministry  of  education  re- 
fu.ses  to  revise  high  school  history  textbooks 
that  downplay  Japanese  aggression;  for  ex- 
ample, they  label  Japan's  invasion  of  Man- 
churia an  "advance." 

It  is  clear,  then,  that  the  organizers  of  the 
Smithsonian  exhibition  are  rewriting  the 
past:  they  do  so  to  further  their  own  agenda, 
not  that  of  the  American  people,  whom  they 
are  meant  to  serve.  'Vou  are  right  to  demand 


EXTENSIONS  OF  REMARKS 

that  the  final  exhibit  be  historically  accu- 
rate. Our  nation's  sacrifices  during  World 
War  II— a  war  that  the  U.S.  did  not  start,  but 
with  the  help  of  its  allies  finished— deserve 
nothing  less. 

Jo.sEPH  Morrison  Skellv 
Stamford.  Conn. 

The  Smithsonian  officials  admiring  the 
last-ditch,  desperate  Kamikaze  actions  after 
the  Japanese  navy  and  air  force  had  vir- 
tually ceased  to  exist,  while  giving  no 
thought  to  the  Americans  they  killed,  is  un- 
believable. 

My  navy  cruiser  Houston  was  torpedoed  in 
October  19-!4.  The  A-bomb  saved  hundreds  of 
thousands  of  my  compatriots  from  death  or 
injury  in  the  projected  home-island  invasion. 
They  estimated  a  half-million  Japanese 
would  also  die.  These  are  far  greater  num- 
bers than  those  Japanese  killed  in  the  two 
cities  that  were  bombed. 

I'm  so  glad  my  friend  Pat  DiGiacomo,  who 
survived  the  Bataan  Death  March  and  spent 
four  years  of  the  war  as  a  slave  working  in 
the  coal  mines  in  northern  Japan,  is  no 
longer  alive  to  hear  this  drivel. 

Mr.  Harwit.  do  not  tell  me  of  Hiroshima. 
Tell  me  of  the  initial  imperialist  aggression 
at  Pearl  Harbor,  the  Philippines,  Corregidor. 
and  yes.  tell  me  of  Hong  Kong.  Singapore 
and  the  Rape  of  Nanking. 

J.^ME.s  E.  POTTEIt 
Albany.  Ga. 


SELECTIONS  BY  ROFEH 
IXTER.NWTIOXAL 


HON.  BARMY  FRANK 

OK  M.A.S.S.\CHUSETT.S 
IN  THE  HOU.SE  OK  RKI'RESENTATIVES 

Tuesday,  September  13.  1994 
Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
for  some  time  now  I  have  been  privileged  to 
share  with  my  colleagues  and  the  rest  of  the 
country  a  report  on  the  people  selected  to  be 
honored  by  ROFEH  International,  a  very  im- 
portant and  creative  charitable  organization 
furthering  quality  health  care  in  our  country. 
As  the  following  statement  indicates,  ROFEH 
was  established  under  the  direction  of  Grand 
Rabbi  Levi  Horowitz,  who  is  known  as  the 
Bostoner  Rebbe.  and  is  administered  by  the 
New  England  Chassidic  Center  which  he 
heads.  Grand  Rabbi  Horowitz  has  become  an 
acknowledged  international  expert  on  medical 
ethics,  and  on  the  question  of  how  best  to  see 
that  people  are  able  to  get  access  to  the  first 
rate  medical  care  which  we  in  Boston  are  priv- 
ileged to  offer  the  rest  of  the  country.  On  No- 
vember 6,  at  the  annual  dinner  of  the  New 
England  Chassidic  Center,  two  men  who  have 
been  especially  helpful  will  again  be  honored 
by  ROFEH.  I  am  pleased  to  take  this  oppor- 
tunity to  call  to  attention  the  excellent  work 
done  by  this  organization.  We  talk  a  lot  about 
volunteerism  and  how  important  it  is.  It  is  for 
this  reason  that  I  think  it  very  appropnate  that 
I  share  with  my  colleagues  and  the  rest  of  the 
country  two  extraordinary  examples  of  men  of 
great  talent,  commitment,  and  dedication  to 
helping  others.  Both  Alan  Solomont  and  Ber- 
nard Lown  are  leaders  in  their  field.  I  have 
benefitted  myself  from  the  advice  they  have 
given  to  me  and  my  colleagues  on  a  number 
of  issues— Dr.  Lown  has  been  a  leader  in  the 
fight  for  a  rational  approach  toward  nuclear 
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weapons,  and  Alan  Solomont  has  distin- 
guished himself  by  his  work  to  provide  com- 
passionate care  for  older  people  in  need.  I 
should  add  that  while  I  have  worked  with  Mr. 
Solomont,  my  mother,  in  her  capacity  as  chair 
of  the  Massachusetts  Association  of  Older 
Americans,  has  an  even  closer  working  rela- 
tionship with  him  and  shares  the  very  high 
opinion  of  Mr.  Solomont  that  motivates  the 
people  at  ROFEH. 

Grand  Rabbi  Horowitz  and  his  colleagues 
ought  to  be  congratulated  for  their  important 
ongoing  work,  and  for  honoring  two  such  out- 
standing individuals  as  Bernard  Lown  and 
Alan  Solomont.  I  ask  that  the  following  expla- 
nation of  ROFEH  and  the  reasons  for  the  se- 
lection of  these  two  men  be  printed  here. 

ROFEH  International,  is  a  very  important 
charitable  program  run  by  the  New  England 
Chassidic  Center  under  the  direction  of 
Grand  Rabbi  Levi  Horowitz,  known  as  the 
Bostoner  Rebbe.  Rabbi  Horowitz  a  leading 
authority  in  the  filed  of  medical  ethics,  has 
put  his  ethical  concerns  into  practice 
through  ROFEH  International,  a  medical  re- 
ferral organization  that  helps  make  the  ex- 
cellent medical  care  in  the  Boston  area 
available  to  many  of  people,  and  provides 
housing  and  other  forms  of  assistance  that 
make  it  possible  for  them  to  come  to  Boston 
for  treatments.  Rabbi  Horowitz  and  the  oth- 
ers who  work  so  hard  in  ROFEH  are  entitled 
to  celebrate  their  accomplishments,  as  they 
will  on  November  6.  at  the  annual  dinner  of 
the  New  England  Chassidic  Center. 

Two  men  in  particular  will  be  honored  for 
the  work  they  have  done  through  ROFKH  to 
benefit  others.  The  1991  Man  of  the  Year  is 
Alan  Solomont.  who  has  a  long  family  rela- 
tionship, and  is  a  staunch  .supporter  of  the 
New  England  Chassidic  Center  in  his  works: 
is  the  very  successful  founder  of  the  .\DS 
Group.  The  Group  provides  management,  de- 
velopment and  consulting  services  to  nursing 
homes,  assisted  living  and  other  senior  living 
facilities  in  New  England.  .Joining  Mi\ 
Solomont  as  an  honoree  is  Dr.  Bernard  Lown 
who  will  receive  the  coveted  Harry  .\ndler 
Memorial  Award.  Dr.  Lown  is  one  of  the 
world's  leading  cardiologists  and  founder  and 
former  Co-President  of  International  Physi- 
cians for  the  Prevention  of  Nuclear  War 
lU'PNWj.  In  198.T  IPPNW  was  awarded  the 
Nobel  Peace  Prize  for  its  "considerable  serv- 
ice to  mankind  by  spreading  authoritative 
information  and  by  creating  an  awareness  of 
the  catastrophic  consequences  of  atomic 
warfare."  Dr.  Lown  and  Dr.  Chazov  accepted 
the  Peace  Prize  on  behalf  of  IPPNW.  Dr. 
Lown  is  Professor  of  Cardiology  Emeritus  at 
the  Harvard  School  of  Public  Health  and 
Senior  Physician  at  Brigham  and  Women's 
Hospital  in  Boston:  he  is  in  active  cardiology 
practice  at  the  Lown  Cardiovascular  Center 
in  Brookline.  Ma.ssachusetts. 

Mr.  Alan  Solomont  is  President,  Chief  Ex- 
ecutive Officer,  and  founder  of  the  ADS 
Group,  which  provides  management,  develop- 
ment and  consulting  services  to  nursing 
homos,  assisted  living  and  other  senior  living 
facilities  in  New  England.  .Mr.  Solomont  is 
Past  Vice  Chairman  of  the  Board  of  Trustees 
of  the  University  of  Massachusetts  and  is 
Past  Chairman  of  the  Board  of  Trustees  of 
the  University  of  Lowell.  He  is  currently  a 
member  of  the  Boards  of:  Odyssey  Thera- 
peutics: University  Ho.spital  at  Boston  Uni- 
versity Medical  Center;  the  Mas.sachusetts 
Hospital  Association:  the  Jewish  Fund  for 
Justice:  Jewish  Community  Housing  for  the 
Elderly:  and  the  Combined  Jewish  Philan- 
thropies of  Greater  Boston.  He  is  also  on  the 
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Executive  Committee  of  the  Anti-Defama- 
tion League  of  New  England  an  is  past  presi- 
dent of  VNA  Home  Care  Inc.  of  Gi'eater  Law- 
rence. Active  in  local  and  national  political 
organizations.  Mr.  Solomont  served  as  Vice 
Chairman  of  New  England  Business  Execu- 
tives for  ClintonGore  and  was  recently 
elected  Treasurer  of  the  Massachusetts 
Democratic  Party. 

Mr.  Solomont's  career  in  health-care  spans 
almost  two  decades  and  includes  extensive 
management  experience.  Mr.  Solomont  is  a 
past  president  of  the  Massachusetts  Federa- 
tion of  Nursing  Homes,  the  largest  and  old- 
est organization  of  long  term  care  providers 
in  Massachusetts  and  remains  on  its  Board 
of  Directors.  Active  in  state  and  national  po- 
litical affairs.  Mr.  Solomont  has  been  an  ad- 
visor to  state  and  federal  ofi'icials  on  matters 
related  to  health-care,  the  elderly  and  Ion,- 
term  care.  He  is  recognized  as  a  national  ex- 
pert on  long  term  care  and  lectures  fre- 
quently to  other  hoalth-caro  providers,  pub- 
lic officials,  consumer  groups  and  lay  per- 
sons. 

Mr.  Solomont  is  the  recipient  of  numerous 
awards  including  the  1993  Entrepreneur  of 
the  Year  Award,  sponsored  by  Inc.  Magazine. 
Merril  I..ynch  and  Ernst  &  Young,  and  the 
prestigious  Miamonidos  Awaid  for  health- 
care service  by  the  Anti-Defamation  League. 
He  is  also  the  author  of  various  publications. 

Mr.  Solom.ont  is  married  to  Susan  Lewis. 
Director  of  Corporate  Development  for 
WGBH  Educational  Foundation.  They  live  in 
Weston  with  their  two  daughters. 

Dr.  Lown  is  a  pioneer  in  research  on  sud- 
den cardiac  death.  He  invented  the 
defibrillator  and  the  cardioverter  and  intro- 
iluced  the  drug  Lidocainc.  useil  worldwide  to 
control  disturbances  of  the  heartbeat.  Re- 
cent work  demonstrated  the  role  of  psycho- 
logical and  behavioral  factors  in  regulating 
the  heart,  and  cui-rent  research  focuses  on 
the  impact  of  adverse  psychological  stresses 
on  cardiac  performance.  Dr.  Lown  is  author 
or  co-author  of  three  books  and  over  400  arti- 
cles that  have  been  published  in  leading 
medical  journals  worldwide. 

Dr.  Lown  has  had  a  long-standing  interest 
in  international  cooperation.  In  H)?!-?;')  he 
presided  over  the  US.-\-China  Physicians 
Friendship  Association,  and  he  sen-ed  as  co- 
ordinator of  sevci'al  USA-  USSR  studies  in 
cardiovascular  disea.sc.  Over  the  past  30 
years  he  has  lectured  and  met  with  leading 
health  ,and  political  figures  worUlwiile.  the 
most  recent  being  the  Eighth  Indira  Gandhi 
Lecture  in  New  Delhi,  India. 

Dr.  Lown  has  been  instrumental  in  involv- 
ing physicians  worldwide  in  working  for  the 
prevention  of  nuclear  war  and  nuclear  arms 
proliferation  and  in  raising  public  awareness 
of  the  devastating  consequences  of 
nuclearism  on  health  and  environment  on  a 
massive  global  scale.  He  was  founder  and 
first  president  of  Physicians  for  Social  Re- 
sponsibility in  1961.  In  June  1979  Dr.  Lown 
wrote  to  a  leading  Soviet  physician.  Acad- 
emician P:vgueni  Chazov.  Director  General  of 
Cardiovascular  Institute  of  the  USSR,  sug- 
gesting the  formation  of  International  Phy- 
sicians for  the  Prevention  of  Nuclear  War. 
IPPNW  was  established  one  year  later  in 
1980.  Since  that  time  IPPNW  membership 
has  grown  to  more  than  200.000  physicians  in 
80  nations.  IPPNW  has  held  eleven  inter- 
national congresses;  the  llth  congress  con- 
vened in  October  1993  in  Mexico  City. 

Dr.  Lown  is  also  the  recipient  of  the 
George  F.  Kennan  Award,  the  Gandhi  Peace 
Prize,  and  the  first  Cardinal  Medeiros  Peace 
A-.vard.  as  well  as  numeious  honorary  de- 
grees and  other  awards  in  the  USA  and 
abroad. 
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Dr.  Lown  graduated  summa  cum  laude 
from  the  University  of  Maine  and  received 
his  M.D.  degree  from  Johns  Hopkins  Univer- 
sity School  of  Medicine.  Ho  and  his  wife  Lou- 
ise have  three  children  and  five  grand- 
children. 

Guest  speaker  for  the  evening  will  be  Dr. 
Lawrence  H.  Schiffman.  Professor  of  Hebrew 
and  Judaic  Studies  at  New  York  University's 
Skirball  Department  of  Hebrew  and  Judaic 
Studies  and  in  the  Dei)artment  of  Near  East- 
cm  Languages  and  Literature.  He  was  a  Fel- 
low of  the  Institute  for  Advanced  Studies  of 
the  Helirow  Universit.v  in  Jerusalem  as  part 
of  a  research  group  dealing  with  the  Dead 
Sea  Scrolls.  He  is  one  of  the  editors  of  a  new 
journal.  Dead  Sea  Discoveries,  published  bv 
E.J.  Brill. 


"WHAT  WAS  TOLD  WAS  WRONG" 

HON.  FORTN'EY  PETE  STARK 

OK  C.\LIKOR.M.\ 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tiiesdm/.  September  1.1.  1991 

Mr.  STARK.  Mr.  Speaker,  I'd  like  to  include 
in  the  Record  a  letter  from  the  Swedish  Min- 
ister of  Health  regarding  certain  untrue  things 
said  by  the  Senator  from  North  Carolina  about 
health  care  in  Sweden. 

In  1930,  Sweden  and  the  United  States 
were  spending  about  the  same  percentage  of 
GNP  on  health.  We  will  soon  be  spending  15 
percent  and  the  Swedes  will  be  spending  a 
smaller  portion  on  health  than  they  spent  15 
years  ago.  Pretty  impressive.  More  impres- 
sive; the  Swedes  have  health  insurance  for  all 
their  people;  we  leave  one  in  six  uninsured. 
As  the  Minister  says,  "that  something  needs  to 
be  done  to  give  the  Americans  more  care  for 
less  money  seems  obvious." 

The  Minister  reports  that  waiting  lines  are 
reduced.  In  a  society  that  is  spending  a  little 
over  half  what  we  spend,  it  is  amazing  there 
are  not  longer  lines.  Long  lines  m  the  Amer- 
ican system  should  not  occur.  t)ecauso  we  are 
spending  so  much  more  on  health. 

It  would  be  silly  for  a  Senator  to  say  that  our 
society,  which  spends  so  much,  can't  insure 
all  its  people  and  avoid  long  lines.  To  say  that 
would  be  to  say  that  Americans  are  less  com- 
petent and  less  smart  than  Swedes. 

Ml.NI.STKV  OK  HK.ALTH  .\ND 

S0CI.1L  Akk.mks. 
StiK-klwlm.  Sweden.  September  .5.  l^Ht. 
U.S.  Senator  Jesse  Helms. 
Washington.  DC. 

Sv.S.KTOu:  It  has  come  to  my  knowledge 
that  the  Swedish  example  has  a  role  in  .vour 
campaign  against  the  discus.sed  health  care 
reform  in  your  country.  The  voters  in  North 
Carolina  have  got  letters  in  which  things  are 
said  about  the  health  care  in  a  handful  of 
countries— including  Sweden.  What  was  told 
was  fortunally  wrong. 

My  aim  is  not  to  interfere  with  the  debate 
on  a  health  care  reform  in  the  US.\,  even  if 
a  brief  study  of  your  current  situation  re- 
veals problems  to  control  costs;  in  1980  US.\ 
and  Sweden  used  more  money  on  health  care 
than  any  other  country,  about  9  per  cent  of 
our  countries  respective  GDP.  This  was  at 
the  time  considered  horrendous. 

The  improvements  in  Sweden's  health  care 
services  have  since  then  been  undisputablo. 
During  the  same  period  the  GDP  percentage 
of  the  Swedish  health  care  has  even  de- 
creased somewhat,  at  present  to  8.5  per  cent. 
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At  the  same  time  the  American  health  care 
expenses  have  sk.vrocketed  up  to  15  per  cent 
of  your  GDP.  going  up  every  year.  This  is  no- 
table, especiall.v  since  the  Arnerican  popu- 
lation on  average  is  so  much  younger  than 
that  of  Sweden.  That  something  needs  to  be 
done  to  give  the  Americans  more  care  for 
less  money  seems  obvious. 

Now.  what  is  it  that  you  have  said  on  Swe- 
den? 

"Or.  do  we  want  the  kind  of  health  care 
they  have  in  Sweden  where  th<;  wait  for  ;in 
ordinary  diagnostic  h«\rt  x-ray  can  take  up 
to  eleven  months  to  receive— and  then  wait 
another  eight  months  for  critical  heart  sur- 
gery?" 
(page  two.  letter  dated  "Tuesday  Morning") 

This  is  your  description  of  Swedish  health 
care.  The  purpose  is  to  convince  people  that 
changes  toward  a  health  care  system,  more 
like  the  Swedish  would  be  harmful.  But 
never  mind  the  purpose,  what  is  said  about 
Sweden  is  untrue. 

Sweden  like  many  countries,  has  had  prob- 
lems with  waiting  lists.  These  waiting  lists 
have  not— as  you  suggest— concerned  care 
which  is  necessary  for  patients'  sur\'ival; 
critical  heart  surgery  has  of  course  always 
been  SJerform.ed  as  fast  as  is  medically  m.oti- 
vated.  We  have,  however,  had  problems  with 
waiting  lists  for  treatments  like  hip  replace- 
ments, cataracts  etc.  Bad  enough. 

My  first  initiative  as  Minister  of  Health  in 
the  non-socialistic  government  was  to  intro- 
duce a  reform  to  eliminate  waiting  '.i.<ts.  The 
reform,  called  the  Care  Guarantee,  has  now 
been  in  function  for  two  and  a  half  years  and 
the  waiting  lists  have  virtually  disappeared. 

To  get  a  heart  x-ray  you  will  have  to  wait 
for  six  weeks,  to  get  an  operation  about  five. 
This  is  close  to  what  is  manageable,  no  sur- 
u'non  would  normally  like  to  have  shorter 
t::r.i"i  for  planning  openitions  than  three 
w.'i.K;:.  unless  the  condition  of  the  patient  is 
eriiical.  And  in  that  eve.  as  said,  the  oper- 
ation is  carried  out  i.mmediately. 

Senator.  I  understand  that  your  idea  of 
huvi  good  health  care  to  reasonable  costs  can 
be  delivered  differs  from  mine.  I  do  not  ex- 
pect or  intend  to  convince  you  with  this  let- 
tor  that  a  health  care  reform  is  necessary  for 
your  country's  economy,  and  for  the  well- 
being  of  the  .•\merican  people.  But  1  do  hope 
that  you  will  not  u.-^e  my  country's  name  in 
the  future,  at  least  without  first  checking 
facts. 

Faithfully  yours. 

Bo  Ko.vberc. 
MtniateT  of  Health. 


TRIBUTE  TO  JASON  ROGER  CYR 


HON.  JACK  REED 

OK  RHODE  ISL.\ND 

IN'  THE  HOUSE  OF  REPRESENT.XTIVES 

TucidiVi.  September  13.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  Qf  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Jason  Roger  Cyr  of  Troop  1 1  in  Coventry,  Rl 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
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21  Merit  Badges,  1 1  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  -environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and'or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Jason  worked 
with  the  Coventry  Food  Bank  to  move  their  in- 
ventory when  they  moved  to  a  new  building. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Jason 
Roger  Cyr.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  hvo 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Jason  Roger  Cyr 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


FAMILY  BUSINESS  PRESERVATION 
ACT 


HON.  BILL  K.  BREWSTER 

IN  THE  HOU.se:  of  REPRESENTATIVES 

Tuesday.  September  13.  190! 

Mr.  BREWSTER.  Mr.  Speaker,  today  my 
colleague,  Jim  McCREav,  and  I  are  introducing 
the  Family  Business  Preservation  Act,  legisla- 
tion which  IS  designed  to  lessen  one  of  the 
most  dangerous  impediments  to  the  continued 
existence  of  family  businesses  in  America — 
the  irrational  rules  for  applying  the  Federal  es- 
tate and  gift  tax  to  family-owned  businesses. 

Currently,  the  Federal  estate  tax  has  a  max- 
imum rate  of  55  percent.  This  is  substantially 
higher  than  the  maximum  income  tax  rate 
which  IS  set  at  36  percent,  or  39.6  percent  if 
you  include  the  surtax  on  incomes  over 
5250,000.  Of  course,  this  55  percent  does  not 
apply  to  income  generated  by  business  prop- 
erty. It  applies  to  the  value  of  the  property  it- 
self. A  recent  Tax  Foundation  study  concluded 
that  an  estate  tax  rate  of  55  percent  has  the 
same  disincentive  effect  on  entrepreneurs  as 
a  maximum  income  tax  rate  of  70  percent. 
Congress  long  ago  determined  that  a  70  per- 
cent income  tax  rate  is  unreasonable.  I  doubt 
that  anyone  would  seriously  argue  the  con- 
trary today. 

When  you  think  about  it,  an  estate  tax  at  55 
percent  requires  a  family  to  enter  into  a  lever- 
aged buyout  of  the  Government's  newly  cre- 
ated 55  percent  interest  in  the  family's  busi- 
ness or  farm,  just  at  the  worst  possible  time — 
the  death  of  a  major  ownerparticipant. 

What  happens  all  too  often  is  that  the  family 
simply  cannot  borrow  enough  money  to  pay 
off  the  Government  and  the  business  cannot 
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borrow  enough  money  to  redeem  enough  of 
the  decedent's  interest  to  allow  the  estate  to 
pay  the  tax.  The  family  is  forced  to  sell  the 
business,  often  to  large  agribusiness  or  other 
corporations  who  have  no  ties  to  the  commu- 
nity and  little  concern  about  the  welfare  of  the 
business  employees. 

Contrast  this  with  what  happens  when  a 
major  shareholder  in  a  publicly  traded  corpora- 
tion dies.  The  estate  can  easily  sell  enough 
stock  to  pay  the  estate  tax  because  there  is  a 
market  for  the  stock.  The  corporation  may 
have  different  owners,  but  the  corporation  con- 
tinues as  before — without  being  crippled  with 
extraordinary  new  debt. 

However,  this  threat  to  the  continued  exist- 
ence of  family  businesses  is  not  merely  an 
isolated  hardship  to  some  unfortunate  families. 
Mr.  McCrery  and  I  are  convinced  that  this 
"accordion"  effect  which  shrinks  family-owned 
businesses  every  time  a  family  member  dies 
is  not  only  a  significant  factor  in  the  concentra- 
tion of  agribusiness  and  reduction  in  the  num- 
ber of  family  farms  but  also  a  major  disincen- 
tive to  economic  growth  in  this  country. 

Family-owned  businesses  generate  about 
60  percent  of  our  gross  domestic  product. 
During  the  1980's,  family-owned  businesses 
accounted  for  an  increase  of  more  than  20 
million  private  sector  jobs.  During  that  same 
period,  employment  in  Fortune  500  companies 
decreased  by  3.5  million. 

We  need  to  do  our  best  to  assure  that  irra- 
tional tax  laws  do  not  create  drags  on  job  cre- 
ation and  job  retention  for  workers  all  across 
this  country.  Experience  shows  us  that  we 
cannot  rely  solely  on  large  corporations  to  cre- 
ate new  jobs  in  this  country.  We  need  family 
businesses  to  grow  and  prosper  if  we  want  to 
employ  Americans. 

The  legislation  Mr.  McCrery  and  I  am  intro- 
ducing today  will  safeguard  and  encourage 
family  businesses  in  several  ways.  First,  it  will 
reduce  the  estate  tax  rate  when  at  least  half 
the  value  of  the  estate  is  in  a  family-owned 
business.  If  the  heirs  continue  to  be  active  in 
the  business,  the  maximum  rate  on  the  family 
business  interest  will  be  15  percent.  If  the 
heirs  are  not  active  in  the  business,  but  keep 
It  in  the  family,  the  tax  rate  will  be  20  percent. 
However,  if  the  heirs  do  not  keep  the  business 
for  at  least  10  years,  then  the  estate  tax  sav- 
ings will  be  recaptured. 

This  should  be  a  strong  incentive  for  suc- 
cessful entrepreneurs  to  keep  working  and 
creating  jobs,  rather  than  selling  out  to  others. 
It  won't  lock  in  heirs  who  do  not  have  the  in- 
terest or  aptitude  for  the  business,  but  it  will 
discourage  selling  out  to  large  companies  who 
have  no  concern  for  the  local  community  and 
local  jobs. 

Second,  the  legislation  will  provide  an  alter- 
native valuation  date  of  40  months  after  the 
death  of  the  decedent  for  family-business 
property.  This  will  go  a  long  way  to  resolving 
estate  valuation  disputes  where  the  value  of 
the  business  is  closely  tied  to  the  skills  of  the 
decedent. 

Third,  the  legislation  will  index  the  so-called 
unified  estate  and  gift  tax  credit  for  inflation  so 
that  inflation  will  not  continue  to  erode  the 
amount  of  the  estate  that  is  exempted  from 
estate  tax.  The  unified  credit,  which  effectively 
exempts  from  tax  estates  valued  at  less  than 
3600,000,    was    last    increased    in    1981.    It 
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should  be  increased  for  inflation  since  then. 
The  least  we  can  do  is  make  certain  that  no 
further  erosion  takes  place. 

Finally,  the  bill  will  allow  hard-working  indi- 
viduals to  give  up  to  15  percent  of  their 
earned  income  each  year  to  family  members 
without  being  subject  to  gift  tax.  This  will  not 
apply  to  investment  income  and,  unlike  gifts  to 
chanty,  there  will  be  no  income  tax  deduction. 
However  if  an  individual  wants  to  make  a  gift 
to  a  member  of  his  family  in  a  year  when  he 
has  earned  some  money,  the  tax  laws  should 
not  discourage  it. 

I  recognize  that  with  the  little  time  left  and 
the  crowded  legislative  schedule,  this  bill  will 
not  be  enacted  this  year.  I  am  hopeful,  how- 
ever, that  introducing  this  legislation  now  will 
provide  a  vehicle  to  focus  attention  on  this 
very  important  issue  and  will  significantly  en- 
hance the  chance  of  success  next  year. 

Mr.  McCrery  and  I  hope  that  our  col- 
leagues will  keep  in  mind  that,  according  to 
the  Internal  Revenue  Service,  business  as- 
sets, which  are  defined  to  include  closely  held 
stock,  farm  assets,  limited  partnerships,  and 
other  non-corporate  businesses,  comprise  just 
over  12  percent  of  estates.  This  bill  is  not  un- 
realistic. It  does  not  repeal  the  estate  tax.  It 
will  not  cause  an  unacceptable  drain  on  Fed- 
eral revenues. 

This  legislation  is  simply  a  well-targeted,  ef- 
fective incentive  to  create  jobs  for  Americans 
by  not  allowing  the  Federal  Government  to 
take  more  than  its  fair  share  of  a  family  busi- 
ness at  the  death  of  a  major  participant  in  the 
growth  and  success  of  that  business. 


TRIBUTE  TO  JANAE  A.   FULLER 


HON.  IKE  SKELTON 

OK  .MI.S.SOLRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuc.idai/.  September  13.  1991 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
recognize  an  outstanding  Missourian,  Janae 
A.  Fuller,  for  her  excellent  work  as  the  site  ad- 
ministrator at  the  Battle  of  Lexington  State 
Historic  Site  and  Anderson  House.  Her  match- 
less accomplishments  as  administrator  have 
dramatically  increased  tourism  in  Lexington, 
MO. 

As  administrator,  Janae  oversees  the  site  of 
a  3-day  Civil  War  Battle,  September  18,  19. 
and  20,  1861.  The  acres  on  this  historic  site 
have  never  been  developed  and  contain  a 
home  that  dates  back  to  1853  This  home,  the 
Anderson  House,  was  used  as  a  hospital  dur- 
ing the  battle.  The  restored  home,  battlefield, 
visitor  center,  and  beautifully  developed  gar- 
dens are  all  under  the  supervision  of  Janae. 

An  increase  in  tourism  is,  in  part,  due  to 
many  of  the  special  events  that  are  held  annu- 
ally at  the  Battle  of  Lexington  State  Historic 
Site.  The  events  include  a  Valentine  Day  tea 
party,  kite  flying  contest,  summer  garden 
party,  and  an  August  star  gazing  event.  At 
Christmas,  the  Anderson  House  is  decorated 
with  a  1850's  decor  for  an  open  house.  The  2- 
day  Battle  of  Lexington  reenactment  occurs 
every  3  years. 

In  addition  to  Janae's  commitment  to  the 
Battle  of  Lexington  State  Historic  Site,  she  is 
very  involved  with  other  Lexington  community 
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programs.  Her  activities  include,  vice  president 
of  the  Lexington  Historical  Association,  grant 
researcher  for  the  Lexington  Tourism  Bureau, 
a  member  of  Lexington  Garden  Club,  and 
United  Methodist  Church  were  she  sings  in 
the  choir. 

Janae's  work  as  the  site  administrator  for 
the  past  7  years  has  generated  tourism  for  the 
State  of  Missouri  and  has  also  helped  revital- 
ize Lexington.  Missouri  is  fortunate  to  have 
Janae's  commitment  and  I  commend  her  for 
her  fine  work. 


SARATOGA  DAR  CHAPTER  CELE- 
BRATES THEIR  lOOTH  ANNIVER- 
SARY 


HON.  GER.\LD  B.H.  SOLO.MON 

OF  NKW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  this  Monday, 
September  19,  1994,  the  Saratoga  chapter. 
Daughters  of  the  American  Revolution,  will 
celebrate  its  100th  anniversary. 

It  IS  fitting  that  the  Saratoga  area  should 
host  a  strong  DAR  chapter.  Its  anniversary 
date  coincides  with  a  local  battle  that  many 
experts  claim  was  one  of  the  most  decisive  in 
history.  I  am  speaking,  of  course,  of  the  battle 
of  Saratoga,  which  turned  the  tide  in  our  Rev- 
olutionary War,  and  enhanced  the  prestige  of 
our  Nation  in  the  eyes  of  the  world. 

The  Saratoga  chapter  of  the  DAR  held  its 
organization  meeting  on  August  30,  1894,  in 
Parlor  A  of  the  United  States  Hotel.  Presiding 
was  Ellen  Hardin  Walworth,  who  was  also  one 
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of  the  founders  of  the  National  Society  of 
DAR.  The  first  recording  secretary  was  Anna 
Maxwell  Jones.  The  first  regent  of  the  Sara- 
toga chapter  was  Miss  Katherine  Batcheller. 
who  was  appointed  by  Mrs.  Caroline  Scott 
Harrison,  National  Society  president  general 
and  wife  of  U.S.  President  Benjamin  Harrison. 

The  44  regents  have  included  Louise  Hill 
Mingay,  Nellie  Flohnas  Hayden,  Florence 
Skidmore  B.  Menges,  who  was  also  a  State 
historian,  Lillian  Ford  Andrews,  Evelyn  Barrett 
Britten,  and  Helen  Roblee  Towne.  The  presi- 
dent regent  is  Eldonna  Heath  Butler. 

So  you  can  see,  Mr.  Speaker,  the  history  of 
Saratoga  chapter,  DAR,  has  been  a  long  and 
distinguished  one,  and  in  the  finest  tradition  of 
one  of  the  most  patriotic  organizations  in 
America. 

I'm  extremely  proud  of  these  grand  ladies 
and  everything  they  have  done  to  advance  pa- 
triotism and  commemoration  of  our  birth  as  a 
nation. 

Mr.  Speaker,  I  ask  all  Members  to  join  me 
in  congratulating  the  Saratoga  chapter. 
Daughters  of  the  American  Revolution,  on  the 
occasion  of  their  100th  anniversary,  and  in 
wishing  all  the  best  as  they  enter  their  second 
century. 


HELP  HOSPITALIZED  VETERANS 


HON.  G.V.  (SONNY)  MONTGO.MERY 

Or   MI.S.Sl.S.SIHr'i 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1991 
Mr.  MONTGOMERY.  Mr.  Speaker.  I  rise  to 
inform  my  colleagues  regarding  the  continuing 
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excellent  efforts  put  forth  by  various  veterans' 
service  organizations.  Today,  I  would  draw 
their  attention  to  a  nonmembership  organiza- 
tion named  Help  Hospital  Veterans  [HHVj. 

Chartered  in  1971,  HHV  now  operates  from 
a  small  warehouse  in  San  Diego.  CA.  with 
only  one  goal  m  mind:  to  assist  our  Nation's 
veterans  dunng  a  critical  period  m  their  lives 
by  making  a  vanety  of  arts  and  crafts  kits 
available  to  them  through  the  171  Department 
of  Veterans  Affairs  medical  centers  and  50 
Department  of  Defense  hospitals.  HHV  pro- 
vides more  than  50  different  types  of  kits  in- 
cluding paint-by-numbers,  leather  crafts,  latch 
hooks,  poster  art,  and  model,  to  highlight  a 
few.  Since  its  inception,  HHV  has  delivered 
more  than  13  million  therapeutic  arts  and 
crafts  kits  to  our  Nation's  hospitalized  veter- 
ans. Clearly,  HHV  accounts  for  the  over- 
whelming number  of  all  arts  and  craft  kits  uti- 
lized in  our  VA  and  military  hospitals. 

Obviously,  this  effort  is  funded  solely  by  the 
generosity  of  numerous  Amencans  who  want 
to  express  their  appreciation  and  support  of 
our  many  hospitalized  veterans  while  they  are 
in  their  rehabilitative  process.  These  kits  pro- 
vide many  hours  of  constructive  and  creative 
activities  to  occupy  the  minds  and  hands  of 
our  hospitalized  veterans,  as  well  as  daily  re- 
minding them  that  they  have  not  been  forgot- 
ten. 

As  HHV  approaches  its  25th  anniversary,  a 
leading  financial  publication  recently  cited  if  as 
one  of  the  best  charities  in  the  country.  I,  too, 
would  like  to  recognize  HHV  and  add  my 
thanks  for  the  wondertui  assistance  it  provides 
to  our  veterans.  Its  patriotic  and  gallant  efforts 
are  truly  worthy  of  our  admiration. 
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SESXTY:— Wednesday,  September  14,  1994 

(Legislative  day  of  Monday.  September  12.  1994) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
(Mr.  Byrd). 

The  PRESIDENT  pro  tempore.  This 
morning,  as  we  bring  our  petitions  to 
the  God  of  our  fathers,  the  Senate  will 
be  led  in  prayer  by  the  Senate  Chap- 
lain, the  Reverend  Dr.  Richard  C.  Hal- 
verson. 

Dr.  Halverson.  please. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer: 

Let  us  pray: 

In  a  moment  of  silence,  let  us  thank 
God  for  the  memory  of  former  Senator 
Jack  R.  Miller,  of  Iowa,  who  served  two 
terms  in  the  Senate,  as  his  family 
mourns  his  death  which  occurred  Au- 
gust 29.  And  let  us  remember  them  in 
prayer. 

And  then  let  us  pray  silently  for  the 
rapid,  total  recovery  of  Gerald  Hack- 
ett,  Jr.,  from  a  serious  illness. 

//  my  people,  which  are  called  by  my 
name,  shall  humble  themselves,  and  pray, 
and  seek  my  face,  and  turn  from  their 
wicked  ways:  then  will  I  hear  from  heav- 
en, and  will  forgive  their  sin.  and  will, 
heal  their  land.— II  Chronicles  7:14. 

Baruch  Hashem.  Blessed  be  the  name 
of  the  Lord. 

God  of  Abraham,  Isaac,  and  Israel, 
this  evening  at  sunset  begins  Yom 
Kippur,  the  Day  of  Atonement,  the 
most  solemn  of  Jewish  holy  days  de- 
voted to  prayer,  fasting,  and  repent- 
ance. We  thank  Thee  for  its  reminder 
that  forgiveness  and  cleansing  from  sin 
require  the  shedding  of  blood  and  the 
repentance  of  the  people  of  God.  We 
who  are  followers  of  Yeshua.  grateful 
for  the  Jewishness  of  our  faith,  praise 
God  for  this  High  Holy  Day.  May  Thy 
blessing  rest  upon  Your  people.  Israel, 
and  may  we  who  follow  Yeshua.  with 
them  take  seriously  blood  atonement 
and  repentance. 

Give  us  ears  to  hear  and  hearts  to  re- 
spond to  the  glorious  promise  of  God  in 
II  Chronicles  7:14:  //  my  people,  which 
are  called  by  my  name,  shall  humble 
themselves,  and  pray,  and  seek  my  face, 
and  turn  from  their  wicked  ways:  then 
will  I  hear  from  heaven,  and  will  forgive 
their  sin,  and  will  heal  their  land. 

To  the  glory  of  God  we  pray.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order.  Under  the  pre- 
vious order,  the  leadership  time  is  re- 
served. 


EXECUTIVE  SESSION 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  and  proceed 
to  the  nomination  of  Adm.  Henry  H. 
Mauz.  Jr.,  which  nomination  the  clerk 
will  report. 


NOMINATION  OF  ADM.  HENRY  H. 
MAUZ.  JR..  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE 
GRADE  OF  ADMIRAL 

The  assistant  legislative  clerk  read 
the  nomination  of  Adm.  Henry  H. 
Mauz,  Jr..  to  be  placed  on  the  retired 
list  in  the  grade  of  admiral. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Washington. 

Mrs.  MURRAY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
to  speak  against  the  invasion  of  Haiti 
and  to  make  an  observation. 

The  PRESIDENT  pro  tempore.  If  the 
Senator  will  pardon  the  interruption, 
the  Senate  is  in  executive  session. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  that  the 
Senator  be  permitted  to  speak  for  5 
minutes  as  in  legislative  session,  and 
as  in  morning  business,  for  the  conduct 
thereof?  Hearing  no  objection,  the  Sen- 
ator is  recognized  for  not  to  exceed  5 
minutes. 


THE  UNITED  STATES  INVASION  OF 
HAITI 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  opposition  to  the  United  States  in- 
vasion of  Haiti.  It  is  my  observation 
that  it  would  be  unwise  for  us  to  send 
troops  to  invade  and  to  occupy  that 
country. 

Let  me  make  another  observation.  If 
you  take  the  exact  criteria  that  are 
being  used  to  justify  the  invasion  of 
Haiti,  you  could  use  those  same  cri- 
teria to  say  we  should  invade  the  Dis- 
trict of  Columbia,  our  Nation's  Capital. 
That  may  sound  a  little  preposterous 
upon  first  hearing  it,  but  the  fact  of 


the  matter  is  that  an  average  of  over 
one  American  is  being  killed  per  day  on 
the  streets  of  the  District  of  Columbia 
by  criminals  and  gangs.  Schools  in  the 
District  of  Columbia  had  to  be  closed 
for  a  week  because  of  disorder  and 
problems  just  recently.  Public  housing 
in  the  District  of  Columbia  has  been 
taken  over  by  the  Federal  judiciary  be- 
cause of  corruption  and  ineptitude. 

Public  safety  of  the  citizens  of  the 
District  of  Columbia  is  at  stake. 
Human  rights  are  being  violated,  cer- 
tainly, when  over  a  person  a  day  is 
being  killed  and  as  many  as  five  or  six 
are  being  seriously  wounded.  These  are 
American  citizens. 

The  Mayor  of  the  District  of  Colum- 
bia has,  at  one  point,  called  for  station- 
ing troops  in  the  District  of  Columbia 
to  restore  order. 

This  may  sound  far-fetched,  but  if 
you  use  the  exact  same  criteria  that 
are  being  used  to  justify  the  invasion 
of  Haiti,  you  could  justify  the  invasion 
and  the  stationing  of  troops  in  the  Dis- 
trict of  Columbia,  where  we  would  be 
saving  American  lives,  providing  safety 
for  •■American  citizens,  and  helping  with 
poverty  in  our  own  country. 

.Mr.  President,  I  think  it  is  very 
strange  that  this  invasion  is  being  ap- 
proached the  way  it  is.  It  is  planned,  it 
is  public,  but  the  Congress  is  not  vot- 
ing. In  the  case  of  Grenada  it  was  a 
surprise  exercise. 

In  the  case  of  the  Middle  East,  it  was 
not  a  surprise  exercise;  therefore,  a 
vote  was  sought  in  this  body,  by  Presi- 
dent Bush,  and  we  had  a  debate  and  I 
spoke  here  from  this  desk  on  that 
issue.  I  think  we  should  have  a  vote  in 
the  Congress  precisely  because  the 
planned  invasion  of  Haiti  is  not  a  sur- 
prise. 

I  think  it  is  very  strange  that  this  in- 
vasion will  occur  in  October.  I  believe 
that  it  is  being  planned  in  part  for  po- 
litical reasons  to  help  a  President  re- 
store his  party  at  the  polls.  That  may 
sound  cynical.  But  why  has  it  been  de- 
layed so  long? 

I  would  finally  make  the  observation, 
and  I  make  this  as  a  former  second 
lieutenant  and  first  lieutenant,  who 
served  in  Vietnam,  in  the  United 
States  Army:  I  believe  the  second  lieu- 
tenants and  the  first  lieutenants  and 
other  soldiers  serving  in  the  Army  are 
being  used  for  political  purposes  in 
Haiti  if  we  send  them  there. 

The  American  taxpayer  will  have  an 
enormous  bill  to  pay.  It  will  be  glori- 
ous the  first  day  because  our  troops 
will  go  in.  and  face  really  no  opposi- 
tion. But  then  problems  will  start  to 
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occur,  just  as  in  Somalia.  Our  tax- 
payers will  have  to  pay  for  bridges  that 
our  trucks  drive  over.  We  will  be  build- 
ing infrastructure  in  Haiti  that  we 
should  be  building  in  the  District  of 
Columbia  or  on  the  Indian  reservations 
of  South  Dakota,  where  immense  pov- 
erty and  a  high  rate  of  prenatal  deaths 
due  to  alcoholism  are  abundant,  in  ad- 
dition to  all  sorts  of  other  problems. 

We  have  problems  in  our  own  country 
that  will  not  be  solved  as  a  result  of 
the  money  we  spend  in  Haiti,  which,  in 
the  long  run.  largely  will  be  lost. 

Then,  after  we  are  in  Haiti  for  a  few 
months,  disturbances  against  our 
troops  will  begin.  Some  of  our  troops 
will  be  killed.  They  will  have  to  return 
fire.  There  will  be  lawsuits  against  the 
United  States. 

If  we  really  believe  Aristide  is  going 
to  restore  democracy,  we  are  fooling 
ourselves.  It  is  true  he  was  freely  elect- 
ed, but  Hitler  was  freely  elected  in  one 
of  the  fairest  and  freest  elections  in 
German  history,  and  he  did  not  rule 
like  a  democrat.  If  we  look  at 
Aristide's  record,  he  did  not  rule  like  a 
democrat  when  he  was  in  power.  He 
urged  judges  to  give  his  political  oppo- 
nents the  death  sentence.  He  urged 
necklacing:  that  is,  putting  a  tire 
around  the  necks  of  his  political  oppo- 
nents and  pouring  gasoline  into  it  and 
lighting  it  as  a  punishment  for  people 
who  disagree  with  him  politically. 

Young  Army  lieutenants — second 
lieutenants  and  first  lieutenants — and 
sergeants  and  noncommissioned  offi- 
cers are  going  to  be  used  to  restore  this 
person  to  power  who  has  no  intention 
of  implementing,  and  no  concept  of 
building  democracy  once  he  is  back  in 
power. 

This  is  a  sad  day  for  the  United 
States.  I  hope  that  the  President  of  the 
United  States  will  come  to  this  Senate 
for  a  vote.  It  differs  greatly  from  Gre- 
nada, which  was  a  surprise  operation. 
In  this  case  we  have  a  situation  with 
plenty  of  time.  The  Senate  is  not  doing 
much  else.  We  could  have  a  debate  and 
vote  on  it.  But  the  majority  party  will 
not  allow  us  to  have  that  vote.  We 
should  make  that  point  to  the  Amer- 
ican people.  It  is  sad  that  in  this  elec- 
tion season,  we  find  ourselves  in  this 
state  of  affairs. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Minnesota  [Mr.  Duren- 

BERGER]. 
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NOMINATION  OF  ADM.  HENRY  H, 
M.A.UZ.  JR..  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE 
GRADE  OF  ADMIRAL 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  during  this  debate  over  the 
retirement  of  Admii'al  Mauz  to  suggest 


to  my  colleagues  that  they  support  the 
majority  and  support  the  Armed  Serv- 
ices Committee  recommendation  with 
regard  to  Admiral  Mauz  and  also  to 
take  just  a  few  minutes  to  discuss  the 
larger  issue  of  sexual  harassment  in 
the  U.S.  Navy. 

I  need  tell  none  of  my  colleagues  that 
we  faced  this  precise  issue  of  allega- 
tions earlier  this  year  when  Admiral 
Kelso's  retirement  was  before  the  Sen- 
ate. I  voted  then  to  give  Admiral  Kelso 
retirement  at  the  four-star  grade  be- 
cause I  felt  it  was  improper  and  unfair 
to  have  a  trial  of  Admiral  Kelso's  con- 
duct on  the  floor  of  the  U.S.  Senate.  It 
seemed  to  me  that  we  had  a  lot  of  alle- 
gations, but  we  had  no  certainty,  we 
had  no  conviction,  no  process  by  which 
Admiral  Kelso  could  defend  himself 
from  the  allegations  or  where  his  ac- 
cusers could  have  their  side  vindicated. 
It  struck  me  at  the  time  that  the  floor 
of  the  U.S.  Senate  is  a  very  poor  place 
to  try  to  come  to  judgment  on  conten- 
tious factual  issues,  and  I  said  so  at  the 
time. 

Mr.  President.  I  have  become  some- 
thing of  an  expert,  if  there  is  such  a 
thing,  on  the  subject  of  sexual  harass- 
ment in  the  Navy  over  the  last  year, 
largely  due  to  the  experiences  of  one  of 
my  constituents.  Lt.  (jg.)  Rebecca  Han- 
sen. It  has  now  been  reported  all  over 
the  country  that  I  ended  the  career  of 
a  great  admiral.  Adm.  Stanley  Arthur, 
when  I  held  up  his  nomination  for  the 
commander  of  the  U.S.  Forces  in  the 
Pacific  because  of  a  role  he  did  not  ask 
for  but  accepted  in  the  Hansen  case. 

Mr.  President,  that  is  not  true.  The 
Navy  did  it  to  him,  with,  I  suspect,  the 
unwitting  help  of  the  Senate  Armed 
Services  Committee.  But,  there  again, 
the  problem  is  not  me  or  even  Admiral 
Arthur,  but  the  absence  of  a  sensible 
process  in  the  Navy  and  in  the  congres- 
sional oversight  process  to  handle  alle- 
gations of  sexual  harassment. 

In  the  Hansen  case.  I  asked  the  Navy, 
starting  on  April  7,  1993,  in  much  the 
same  way  that  I  have  asked  hundreds 
of  Federal  agencies  over  16  years  in  the 
U.S.  Senate,  to  explain  how  it  made  de- 
cisions and  arrived  at  conclusions  in  a 
specific  matter  involving  my  constitu- 
ent, Lt.  (jg.)  Rebecca  Hansen. 

What  I  experienced  from  April  1993 
until  June  1994  was,  with  more  than  1 
year  of  correspondence  and  meetings, 
some  of  which  I  was  personally  in- 
volved in.  was  a  system  that  avoided 
responsibility,  answered  direct  ques- 
tions with  indirect  answers,  and  other- 
wise resisted  any  attempt  to  find  out 
why  they  treated  a  constituent  of  mine 
the  way  they  did. 

And  I  must  say.  without  exaggera- 
tion—I do  not  need  to  do  that  anymore, 
since  I  am  leaving  this  place.  Mr. 
President — in  16  years,  I  have  never 
seen  anything  like  the  way  the  Navy 
tried  to  avoid  answering  simple,  direct 
questions  in  the  case  of  Rebecca  Han- 
sen. 


Finally,  in  total  frustration,  on  April 
28.  1994,  more  than  a  year  after  this  ef- 
fort on  my  part  began,  I  took  what  was 
an  extraordinary  step  for  me  of  putting 
a  hold  on  Admiral  Arthur's  nomina- 
tion. I  am  not  one  of  the  people  in  this 
place  that  does  that  sort  of  thing.  I  say 
it  was  an  extraordinary  step  because 
with  regard  to  constituent  service  mat- 
ters. I  have  never  been  put  in  the  posi- 
tion before  where  I  had  to  resort  to 
this  particular  tactic  simply  to  get 
straight  answers  out  of  a  Federal  Gov- 
ernment office.  But  I  felt  at  the  time 
that  the  Navy  would  not  evade  my 
questions — I  hoped  they  would  not — if  I 
did  this,  and  that  the  Navy  would  not 
want  to  put  Admiral  Arthur  at  risk. 

Mr.  President.  I  was  dead  wrong. 
Rather  than  talk  to  me.  the  Navy 
called  the  chairman  of  the  Armed  Serv- 
ices Committee,  or  someone,  and  asked 
how  long  the  nomination  could  be  held 
up.  And  for  reasons  I  will  never  under- 
stand, the  Navy  decided  to  withdraw 
the  nomination  rather  than  hold  any- 
one accountable  in  the  Hansen  case. 
Perhaps  someone  else  knows  the  reason 
why  Admiral  Arthur's  nomination  was 
withdrawn.  But  it  is  remarkable  to  me. 
in  the  context  of  today's  debate,  that 
the  Navy  would  go  to  such  lengths  as 
withdrawing  the  nomination  of  Admi- 
ral Arthur  in  order  to  avoid  dealing 
with  the  reaction  of  Navy  personnel  to 
the  acknowledged  sexual  harassment  in 
the  Hansen  case.  It  is  not  at  all  sur- 
prising, based  on  my  experience,  that 
they  would  lay  off  on  me  the  respon- 
sibility for  their  decision. 

I  want  to  thank  especially  my  col- 
league from  Virginia.  Senator  W.\RNER, 
who  has  been  a  longtime  member  of  the 
Armed  Services  Committee  and  former 
Secretary  of  the  Navy,  for  his  particu- 
lar efforts  and  for  those  of  the  leader- 
ship of  the  committee  in  helping  us  get 
the  real  story  of  the  Hansen  case  out 
after  the  fact. 

It  is  remarkable  to  me  that  the  U.S. 
Navy,  after  having  gone  through  the 
identical  experience  with  Admiral 
Kelso,  would  now  present  Admiral 
Mauz'  retirement  without  any  greater 
efforts  to  get  to  the  bottom  of  the  alle- 
gations against  him.  I  read  carefully 
the  remarks  Monday  of  my  colleague 
from  Georgia,  the  chairman  of  the 
Armed  Services  Committee,  in  which 
he  acknowledged,  and  I  would  acknowl- 
edge, the  terrific  efforts  the  committee 
went  to  to  find  out  the  truths  of  the  al- 
legations against  Admiral  Mauz. 

But  with  all  due  respect,  getting  the 
Navy's  version  of  disputed  facts,  based 
on  the  findings  of  a  Navy  inspector 
general,  is  not  a  fair  or  reasonable 
process.  It  is  instructive  to  me  that  a 
civilian  court  of  law  in  the  Paula 
Coughlin  case  recently  ruled  inadmis- 
sible the  Navy  inspector  general's  re- 
port on  the  grounds  it  was  unreliable. 

I  would  note  that  in  the  Hansen  case 
there  was  also  an  inspector  general's 
report,  but  I  was  told,  Mr.  President, 
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personally,  by  both  the  Navy  and  the 
staff  of  the  Armed  Services  Committee 
I  was  not  permitted  to  see  that  report. 
Hence.  I  was  left  to  my  own  devices  to 
get  information.  And  to  this  day  I  have 
no  idea  if  the  Hansen  inspector  gen- 
eral's report  is  worth  the  paper  it  is 
written  on. 

Mr.  President,  as  I  said  in  the  begin- 
ning. I  intend  to  vote  to  give  Admiral 
Mauz  his  retirement  at  the  four-star 
rank.  And  I  will  do  so,  albeit  reluc- 
tantly, because  I  think  it  is  unfair  to 
give  credence  to  mere  allegations  in  a 
forum  where  he  has  no  voice,  the  floor 
of  the  U.S.  Senate. 

I  agree  with  my  colleague  from  Geor- 
gia, Senator  NUNN,  who  said  on  Mon- 
day, and  I  will  quote: 

An  allegration  is  not  a  fact.  An  allegation  is 
not  proof. 

And  continuing  to  quote  my  col- 
league: 

We  need  to  keep  that  in  mind.  There  are 
too  many  of  these  cases  now  coming  before 
the  Senate  where  allegations  are  being  taken 
as  tantamount  to  fact.  That  is  simply  not 
the  way  that  any  deliberative  body  adju- 
dicates important  matters. 

I  end  the  quote  from  my  colleague  by 
endorsing  his  analysis  of  the  situation, 
and  I  agree  with  him. 

All  I  can  say  is  that  blind  reliance  on 
the  Navy  to  investigate  itself  and  re- 
port on  its  findings  is  not  much  better. 
And  that  is  16  years  of  experience. 

So  I  have  written  a  letter  to  my  col- 
leagues who  have  the  responsibility  of 
oversight,  which  is  a  near  impossible 
situation  given  how  fast  things  change 
in  this  place,  suggesting  to  them  what 
I  will  now  suggest  to  all  of  my  col- 
leagues and  to  the  Navy,  that  it  is  kind 
of  a  sad  spectacle  to  see  repeated  again 
and  again  and  again  allegations  coming 
up  at  a  time  when  a  person  is  ending  an 
otherwise  most  honorable  career  in  the 
Navy. 

It  is  my  view  that  victims  of  harass- 
ment must  have  confidence  that  they 
have  a  forum  to  bring  their  complaints, 
a  forum  where  they  can  get  a  fair  hear- 
ing, where  they  will  not  be  subverted 
by  what  is  often  called  the  old  boys 
network,  and  where  they  will  not  be 
victimized  further  with  retribution  or 
retaliation  carried  out  by  cronies  of 
their  harassers. 

At  the  same  time,  those  accused  of 
sexual  harassment  must  have  a  forum 
where  they  can  defend  themselves  from 
unfair  allegations,  a  place  where  they 
can  clear  their  names  and  vindicate 
their  decisions  and  their  behavior,  and 
a  forum  in  which  a  traditionally  and 
historically  male-dominated  service,  in 
which  officers  retiring  today  are  no 
more  nor  less  sensitive  than  males  of 
the  same  generation  in  other  walks  of 
life,  can  have  their  behavior  put  in  per- 
spective, so  outstanding  careers  are 
not  jeopardized  by  the  acknowledged 
need  to  eliminate  gender  bias.  This  is 
not  the  place  to  do  that. 

Finally,  I  say  we  in  the  Senate  need 
a  process  where  we  are  confident  that 


whatever  we  decide  in  any  given  case, 
we  are  deciding  it  on  the  merits,  on  the 
true  facts,  after  a  full  and  fair  hearing 
and  deliberation. 

Mr.  President,  Stanley  Arthur  will 
retire  from  the  Navy  someday.  He  does 
not  deserve  to  retire  with  any  kind  of 
a  cloud  over  his  head.  He  deserted  to 
command  the  Pacific  forces,  but  the 
Navy  decided  otherwise.  The  Navy,  not 
I.  made  that  decision.  The  Navy,  not  I, 
will  cause  this  predicament  to  be  re- 
peated if  they  and  the  oversight  com- 
mittees cannot  agree  on  how  to  deal 
fairly  with  constituent  concerns  and 
naval  history. 

No  one  will  be  satisfied  with  the  deci- 
sion we  make  today,  whichever  way  it 
goes,  because  there  is  no  factual  record 
upon  which  to  deliberate,  no  conclu- 
sion, no  conviction  that  we  are  operat- 
ing with  full  knowledge  of  the  facts. 

So  I  leave  here  and  I  leave  it  to  fu- 
ture Congresses  and  the  Navy  to  decide 
how  that  is  to  be  done.  My  staff  has 
been  briefed  by  the  Navy  on  their  ef- 
forts to  establish  just  such  a  procedure, 
and  it  appears  to  me  that  the  Navy  is 
making  a  good  start.  But  along  with 
that  procedure  we  need  to  see  the  de- 
termination of  the  Navy,  from  the  Sec- 
retary on  down,  to  implement  the  pro- 
cedure with  fairness  and  with  cer- 
tainty. 

The  case  of  Admiral  Mauz  does  not 
give  evidence  of  that  determination.  I 
think  he  deserves  what  he  has  asked  of 
us  today,  and  I  support  the  leadership 
in  their  efforts  to  see  that  he  does  get 
it.  and  I  will  support  that  effort  here 
today  as  well.  I  hope  the  next  case  that 
comes  up  will  demonstrate  we  have 
chosen  and  are  on  a  different  and  a  bet- 
ter course. 

Mr.  President.  I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  answer  one  question  he  raised 
before  he  leaves  the  floor? 

We  all  have  a  lot  of  thinking  to  do 
about  how  these  nominations  are  han- 
dled. I  think  the  Navy  and  the  military 
services  are  going  to  have  increasing 
cases  of  complaints,  some  of  which  are 
going  to  be  valid.  Inevitably,  according 
to  human  nature,  some  of  them  are  not 
going  to  be  invalid.  Some  people  are 
going  to  deserve  punishment  for  the 
sexual  harassment,  and  some  people 
are  going  to  be  innocent  victims  of  al- 
legations of  individuals  who  have  not 
somehow  made  the  kind  of  progress  in 
the  military  they  expected  to  make 
and  therefore  are  looking  for  reasons 
for  that  and  looking  for  ways  to  place 
blame. 

So  this  is  a  difficult  area.  The  mili- 
tary has  gone  through  difficult  transi- 
tions before.  This  is  going  to  be  a  dif- 
ficult transition  that  is  going  to  be 
with  us  some  time,  and  I  think  our 
committee  has  urged  and  will  continue 
to  urge  the  Department  of  Defense  to 
come  up  with  expeditious,  fair,  and  ob- 
jective ways  of  judging  these  cases. 
And  they  are  working  on  that. 


But  I  think  we  all  have  to  understand 
that  this  is  a  challenge  for  the  mili- 
tary. We  are  making  positions  avail- 
able for  women  in  the  military  which 
are  overdue  and  which  they  can  per- 
form very  well.  But  there  are  signifi- 
cant changes  taking  place  here,  and  it 
is  going  to  require  judgment  on  the 
part  of  all. 

One  point  the  Senator  from  Min- 
nesota made  that  I  think  needs  correc- 
tion is  he  mentioned  that  this  was 
strictly  a  Navy  investigation.  That  is 
the  normal  course  of  events.  If  the 
DOD  IG  is  required  to  review  and  su- 
pervise every  service  investigation  of 
one-on-one  misconduct,  whether  it  is 
sexual  or  otherwise,  there  would  be 
hundreds  of  thousands  of  cases  of  such 
in  the  military. 

I  do  not  think  we  in  this  body  some- 
times put  in  perspective  the  number  of 
people  out  there  in  the  military  and 
the  number  of  incidents  that  take 
place,  some  of  them  sexual  harass- 
ment-type cases,  some  of  them  other 
type  cases.  For  instance.  Admiral  Mauz 
had  under  his  command  175.000  people. 
Now,  Admiral  Mauz  right  now  is  out 
there  on  duty  in  the  Navy,  and  he  is 
one  of  the  key  players  in  preparing  for 
whatever  may  take  place  in  Haiti,  per- 
haps within  the  next  few  days  or 
weeks.  If  somebody  this  morning  has  a 
one-on-one  offense,  whether  sexual  har- 
assment or  not  and  the  captain  of  a 
ship  under  his  command— he  has  over 
200  of  them— takes  action.  I  personally 
do  not  want  Admiral  Mauz  involved  in 
that  now.  He  has  things  he  has  to  do. 
He  has  to  supervise  the  security  of  the 
country  and  the  Navy,  the  Navy's  role. 
So  I  do  not  want  the  four-star  com- 
mander out  there  to  have  to  be  in- 
volved and  be  responsible,  and  not  for 
us  to  start  creating  the  climate  on  the 
floor  of  the  Senate  that  they  are  re- 
sponsible to  supervise  and  make  sure 
that  every  detail  of  every  administra- 
tive or  even  court  martial  proceeding 
against  an  individual  is  handled  prop- 
erly. 

There  is  a  whole  chain  of  command. 
They  are  ultimately  responsible.  The 
four-star  admirals  are  responsible  for 
supervising  and  for  creating  a  climate, 
and  all  of  that,  and  they  should  be  held 
accountable  for  that.  But  if  a  captain 
of  a  ship  makes  a  misjudgment  in  how 
they  handle  an  administrative  matter 
or  a  doctor  basically— and  in  this  case, 
according  to  the  Navy,  all  the  informa- 
tion we  have,  the  doctor  who  rec- 
ommended psychiatric  confinement 
and  examination  for  this  particular 
complainant  did  not  know  that  she  had 
ever  lodged  a  sexual  harassment  com- 
plaint. We  have  that  on  the  word  of  the 
Secretary  of  the  Navy.  They  looked 
into  it. 

So.  if  there  was  a  misjudgment  about 
the  doctor  here,  it  had  nothing  to  do. 
according  to  the  Navy,  with  the  sexual 
harassment  complaint  that  this  indi- 
vidual had  filed.  He  did  not  know  about 
it. 


I  do  not  think  this  body  wants  to 
hold  a  four-star  admiral  responsible  for 
that  kind  of  detail  unless  we  want  to 
say  to  them  that  we  no  longer  want 
them  to  worry  about  Haiti.  Bosnia.  So- 
malia, or  the  safety  of  the  fleet.  They 
have  responsibility  for  over  200  ships 
and  over  175.000  people.  If  we  start  cre- 
ating the  climate — I  know  it  would  be 
inadvertent  and  not  intentional— that 
our  top  military  officials  are  respon- 
sible to  personally  supervise  and  inter- 
vene in  virtually  every  kind  of  conflict 
out  there,  we  are  asking  the  impos- 
sible. We  are  about  to  set  a  kind  of  ex- 
pectation that  can  cause  the  military 
services  and  our  overall  national  secu- 
rity some  severe  jolts. 

The  individuals  involved  in  these 
cases  need  to  be  treated  properly.  The 
chain  of  command  needs  to  set  the 
tone,  and  needs  to  set  the  climate. 
They  need  to  make  sure  that  their  peo- 
ple are  carrying  out  the  overall  policy, 
and  they  need  to  take  prompt  action 
when  it  comes  to  their  attention  that 
something  has  gone  wrong.  They  need 
to  discipline  people  who  do  not  adhere 
to  the  policy  of  the  Navy. 

But  to  hold  them  responsible — I  know 
the  Senator  is  not  in  this  case,  and  I 
recognize  his  remarks.  I  know  he  is 
supporting  the  committee  position  on 
this.  But  I  hope  we  do  not  create  a  cli- 
mate that  is  so  unrealistic  that  it  does 
damage  to  the  top  commanders'  ability 
to  do  their  No.  1  job  which  is,  after  all. 
to  protect  the  security  of  this  Nation. 
That  is  the  number  one  job. 

In  this  case,  although  I  do  not  think 
it  happens  in  all  cases,  there  are  not 
enough  people  in  the  DOD  IG.  We 
would  have  to  have  tens  of  thousands 
of  them  if  we  are  going  to  have  the 
DOD  IG  supervise  everything  that  hap- 
pens in  the  Navy.  Army,  Air  Force,  and 
Marine  level.  But  in  this  case,  because 
of  the  significance  of  it,  and  because  in 
this  case  the  victim  really  was  sexually 
harassed— there  is  no  doubt  about  that; 
there  is  no  dispute  it;  she  was;  and  the 
persons  who  did  that  deserve  punish- 
ment and  received  punishment  —but  in 
this  case  the  DOD  IG  did  review  the 
Navy  IG  report  in  both  of  these  mat- 
ters, both  the  Taylor  matter  and  Sim- 
mons matter. 

The  Senator  mentioned  no  one  out- 
side the  Navy,  but  the  DOD  IG  re- 
viewed both  of  these  cases  and  con- 
curred with  the  NaVy  IG  finding.  I 
wanted  to  make  that  clear  to  the  Sen- 
ator. I  submit  that  to  him. 

Mr.  DURENBERGER.  Mr.  President, 
I  intend  to  be  brief. 

I  acknowledge  the  contribution  that 
my  colleague  from  Georgia  has  made  to 
this  particular  discussion  that  I  raised 
this  morning.  Maybe  I  will  just  make 
three  points  as  he  has  talked. 

First,  he  believes  he  is  correct.  I  do 
not  know  that  there  is  any  priority 
that  Haiti  all  of  a  sudden  takes  prior- 
ity over  gender  bias  or  anything  else.  I 
think  the  responsibility— whether  it  is 


the  Commander  in  Chief  or  a  particular 
admiral  in  a  particular  area  of  respon- 
sibility—the responsibility  is  to  make 
sure  that  the  goals  and  the  objectives 
that  are  set  and  the  strategy  are  imple- 
mented by  appropriate  tactics. 

To  that  extent,  I  agree  with  what  my 
colleague  said  about  there  needs  to  be 
a  system  in  place.  There  needs  to  be  a 
climate  that  is  encouraged.  There 
needs  to  be  an  environment  in  which 
people  understand  the  standards  of  the 
U.S.  Navy,  whether  the  issue  is  gender 
bias  or  whether  it  is  any  other  kind  of 
an  issue  that  involves  the  people,  the 
professionals  in  that  institution.  That 
is  a  responsibility  that  creates  a  cli- 
mate in  order  to  have  a  system  that  ev- 
eryone understands,  and  then  to  en- 
force that. 

Clearly,  an  admi-ral  who  is  respon- 
sible for  a  large  command  cannot  be  re- 
sponsible for  something  that  is  going 
on  directly  who  said  what  to  whom  on 
a  particular  ship  at  a  particular  time. 
But  it  strikes  me  that  admiral,  he  or 
she.  is  responsible  in  the  sense  that  in 
a  particular  case  rules  are  violated, 
there  is  a  general  lack  of  respect  with- 
in a  particular  command,  and  that  is 
ignored  after  someone  complains  about 
it.  Of  course,  the  person  at  the  top  is 
responsible  whether  they  were  there  or 
they  were  not  there.  I  hope  that  is 
clear. 

Second.  I  think  it  is  important  for 
people  to  understand  that  the  response 
indicated  it  was  not  just  the  Navy  that 
looked  at  it.  It  was  the  Department  of 
Defense. 

I  hope  that  my  colleague  from  Geor- 
gia and  the  other  members  of  the 
Armed  Services  Committee  understand 
that  we  are  all  in  this  together.  The 
process  of  transition  from  an  all-male, 
basically  or  a  male-dominated  institu- 
tion to  something  else  is  a  very  dif- 
ficult transition.  It  is  more  difficult  in 
the  Navy  than  in  any  other  service  I 
would  suggest,  although  I  as  an  old 
Army  man  I  have  a  certain  bias  with 
regard  to  the  subject.  But  it  is  more 
difficult  in  the  services  where  people 
normally  carve  out  a  career,  and  as  a 
tradition— which  is  hundreds  of  years 
old— it  is  more  difficult  there  than 
IBM.  or  the  company  I  came  from,  or 
this  place.  It  is  incredibly  difficult. 

But  I  would  hope  that  the  Navy,  the 
DOD.  and  my  colleagues  on  the  Armed 
Services  Committee  will  acknowledge 
that  because  of  the  nature  of  the  office 
that  each  of  us  holds,  whether  we  are 
on  the  committee  or  not.  we  are  all  in 
this  together  in  helping  the  Navy,  or 
the  armed  services  in  general  through 
this  transition  period.  And  in  my  par- 
ticular case,  the  Lt.  (jg.)  Rebecca  Han- 
sen case.  1  am  not  approached  as  a 
member  of  the  Armed  Services  Com- 
mittee. I  am  approached  in  the  tradi- 
tional fashion  which  is  as  her  Senator. 

So  I  have  my  own  experience  with 
how  the  Navy  is  in  transition.  It  was 
not  a  very  pleasant  experience.  But  I 


do  not  want  to  go  into  the  details  of 
that  particular  case  because  I  do  not 
want  to  try  that  on  the  floor  of  the 
U.S.  Senate,  any  more  than  I  think  we 
should  try  the  Admiral  Mauz  case  on 
the  floor  of  the  U.S.  Senate. 

But  I  want  my  colleagues  on  the 
committee  to  understand.  I  say  this 
particularly  as  I  leave.  There  are  al- 
ways going  to  be  100  people,  the  Sen- 
ators from  Washington.  Georgia.  South 
Carolina.  Minnesota,  wherever  it  may 
be.  involved  at  least  in  this  body  in 
this  transition.  And  the  way  in  which 
the  Navy  handled  the  Hansen  case  dem- 
onstrated clearly  to  me  that  I  am  not 
part  of  this  transition— just  the  way  in 
which  they  answered  the  questions,  the 
way  in  which  they  dealt  with  it.  the 
way  in  which  they  dealt  with  Stanley 
Arthur,  laying  off  on  me  the  fact  that 
a  great  admiral,  according  to  them, 
cannot  get  a  command.  They  lay  off  on 
me  because  I  am  doing  constituent 
service.  There  is  no  evidence  that  I 
would  keep  a  hold  on  him  forever,  or 
over  anything.  They  just  made  a  deci- 
sion to  jerk  him  knowing  that,  as  it 
turns  out.  half  the  people  that  have 
any  experience  at  the  Navy  thinks  it  is 
my  fault  because  I  am  a  difficult  politi- 
cian and  that  is  the  way  the  politicians 
operate;  and  the  other  half  think  it  was 
the  Navy's  fault,  which  happens  to  be 
right  in  this  particular  case. 

But  I  feel  badly  for  Admiral  Arthur 
as  I  do  for  Admiral  Mauz  or  anyone 
else,  particularly  if  Admiral  Mauz  Is 
right  in  the  middle  of  an  invasion, 
which  most  of  us  are  going  to  object  to. 
That  is  a  pretty  tough  line.  It  is  hard 
to  get  down  to  the  line  when  you  have 
all  of  that  sort  of  stuff  stacked  against 
you. 

So  I  want  my  colleague  from  Geor- 
gia, for  whom  everyone  in  this  body 
and  outside  of  body  has  such  incredible 
respect,  to  understand  that  my  reason 
for  bringing  up  my  particular  experi- 
ence at  this  time  in  this  context  and 
suggesting  to  my  colleagues  that  no 
matter  what  he  or  they  may  think  of 
the  Mauz  case,  that  I  think  the  com- 
mittee deserves  to  be  supported  in 
their  judgment  in  this  case.  But  the 
committee  also  needs  to  understand 
that  there  will  always  be  100  of  us  in- 
volved at  any  given  time  in  this  proc- 
ess of  transition,  and  the  Navy  has  to 
understand  that,  and  the  oversight 
process  needs  to  reinforce  that  so  we 
are  not  back  here  with  the  next  admi- 
ral or  the  next  whatever  going  through 
this  trial  by  politician  on  the  floor  of 
the  U.S. Senate. 

Mr.  NUNN.  I  thank  the  Senator  from 
Minnesota.  I  do  understand  that.  I  un- 
derstand that  our  committee  is  basi- 
cally the  agent  of  this  larger  body  and 
that  we  report— in  effect,  to  all  100 
Senators— and  all  100  Senators  are  the 
only  ones  who  can  make  the  decisions. 
The  committees  make  decisions.  But 
they  are  all  subject  to  the  floor  and  all 
confirmations  are  subject  to  the  floor. 
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Every  Senator  has  the  right  to  raise 
these  questions.  And  we  do  our  very 
best  to  respond  to  every  question  that 
is  raised  by  any  Member  of  Senate  in 
the  correspondence  of  any  nomination. 
We  have  done  that  over  and  over  again. 
We  will  continue  to. 

What  we  are  going  to  discuss  in  just 
a  few  minutes— I  do  not  want  in  any 
way  to  preempt  the  remarks  of  my 
friend  and  colleague  from  Washing- 
ton—whether the  committee  should 
have  a  formal  hearing  on  this  nomina- 
tion. I  hope  that  the  Senate  will  agree 
with  the  committee  that  we  do  not 
need  a  formal  hearing. 

But  we  simply  cannot  do  our  job  and 
have  formal  hearings  on  each  contested 
nomination    or    on    each    nomination 
where  there  is  an  allegation  or  even  a 
serious  allegation.  If  we  feel  that  the 
Navy  or  the  investigating  body  has  not 
done  the  job  properly,  or  if  we  feel  that 
we  cannot  get  the  information  without 
having  hearings,  if  we  feel  anyone  is 
misleading  the  committee,  or  there  is 
not  good  faith,  I  think  hearings  are  in 
order.   We  have  had   them  frequently, 
and  we  will  again.  But  I  hope  the  Sen- 
ate will  keep  in  mind  our  committee 
jurisdiction.  We  have  73  civilians  that 
are  appointed  to  go  through  our  con- 
firmation process  in  the  Department  of 
Defense.    Unfortunately,    those   rotate. 
So  73  is  not  a  one  4-year  deal;   it  is 
many  more  than  73  when  you  consider 
all  of  the  people  that  drop  out.  We  now 
have    six    nominations   out    here    that 
have  been  pending,  civilians,  top  DOD 
civilians,  that  have  been  pending  for  6 
weeks,  top  people  in  the  Department  of 
Defense,    that   one   person   or   another 
has  some  problem  with.  In  most  cases, 
we  do  not  even  know  what  the  problem 
is.  and  they  are  being  held  up.  I  do  not 
know  what  the  problem  is,  and  I  am 
chairman  of  the  committee.  We  cannot 
get  those  passed.  These  are  top  people 
that  are  supposed  to  be  in  place  run- 
ning the  Department  of  Defense. 

In  this  Congress,  we  have  had  61.112 
military  people  come  through  our  con- 
firmation process— 61.112.  Out  of  that 
many,  we  have  had  1,085  general  or  flag 
officers— 1,085.  If  we  are  going  to  have  a 
hearing  on.  let  us  say.  even  10  percent. 
1  out  of  10  of  those  we  may  get  some 
complaint  about,  then  we  will  do  noth- 
ing but  have  hearings  on  general  and 
flag  officers.  We  probably  will  never 
get  to  the  civilians. 

The  scope  and  magnitude  of  what  we 
are  dealing  with  here  is  what  I  hope 
our  colleagues  will  put  into  some  con- 
text. That  does  not  excuse  anybody 
from  looking  into  each  serious  allega- 
tion. I  emphasize  that.  But  the  proce- 
dure by  which  we  do  that  has  to  be 
thought  through.  We  cannot  have  a  for- 
mal hearing  on  all  of  those. 

While  I  have  had  six  civilians  out 
here  that  have  been  held  up  for  some  6 
weeks  now.  we  have  a  hearing  again 
this  afternoon  on  two  more  top  civil- 
ians that  have  not  yet  had  a  hearing. 


We   hope   to   have   a   hearing  and   get 
them   confirmed.    But    the   committee 
gets  a  little  discouraged— I  do  as  chair- 
man, and  I  know  the  ranking  member 
does— when  we  are  having  a  hearing  on 
two  more  people.  And  what  am  I  to  tell 
them?  Well,  the  last  six  are  still  pend- 
ing from  6  weeks  ago.  They  were  on  the 
floor.      When      the      committee      rec- 
ommended them,  there  were  no  prob- 
lems that  we  knew  of.  They  are  still 
pending.  You  are  going  to  take  a  job  in 
the   Department   of  Defense— and   one 
individual  is  coming  out  of  the  private 
sector.  I  have  known  him  a  long  time. 
He  is  a  very  top  individual.  I  do  not 
know  how  much  he  is  sacrificing,  but  I 
think  it  is  several   hundred  thousand 
dollars  a  year.  It  is  probably  closer  to 
a  million,   my   staff  tells   me,   having 
looked  at  the  financial  records.  He  is 
sacrificing  millions  of  dollars,  and  he 
has  already,  in  all  likelihood,  disasso- 
ciated himself  from  many  of  the  com- 
mercial   activities    he    has.    When    he 
comes  before  the  committee  today,   I 
am  supposed  to  say  to  him— and  I  say 
to  my  friend  from  Washington,  it  has 
nothing  to  do  with  this:  I  am  talking 
about  civilians  now,  but  I  am  giving 
the  scope  of  the  committee  activity.  I 
am  supposed  to  say  to  him  or  her,  well, 
on  the  last  group  that  came  through, 
we  do  not  know  what  the  problem  is. 
Six  of  them  are  on  the  floor  and  they 
have  been  held  up  for  6  weeks.  We  can- 
not get  them  through.  And  we  are  not 
going  to  be  in  but  4  more  weeks,  so  we 
will  be  back  next  January  or  February, 
and  I  hope  you  have  a  good  time  in  the 
next  3  or  4  months  waiting  for  con- 
firmation. 

This  process  is  getting  out  of  hand. 
Individual  holds  are  getting  out  of 
hand  on  the  floor.  People  are  having 
holds  on  nominations  for  purposes  that 
have  nothing  to  do  with  the  nominee. 
That  is  not  the  case  here.  This  case  is 
based  on  the  nominee,  and  my  com- 
ments are  on  my  larger  frustration  and 
have  nothing  to  do  with  the  Mauz  nom- 
ination. People  are  holding  up  nomina- 
tions time  after  time  for  some  larger 
strategic  purpose  or,  in  some  cases,  for 
leverage  purposes,  in  terms  of  some- 
thing they  want  the  Department  of  De- 
fense to  do— sometimes  legitimate  and 
sometimes  questionable. 

I  think  the  process  is  getting  out  of 
hand.  It  is  getting  out  of  hand.  My 
frustration  is  not  with  the  Mauz  nomi- 
nation per  se.  Senator  Murray  from 
Washington,  and  others  who  raise  ques- 
tions on  this  nomination,  as  well  as  the 
Senator  from  Minnesota  on  the  Arthur 
nomination,  those  were  related  to  the 
nominee.  Those  matters  dealt  with  the 
merits  of  the  case  on  the  nominee, 
whether  we  agree  or  disagree. 

W'here  the  real  abuse  is  occurring  is 
when  the  hold  on  the  nomination  has 
nothing  whatsoever  to  do  with  the 
nominee.  And  if  we  continue  to  do  this 
in  this  body,  then  what  we  are  going  to 
do  is  we  are  going  to  end  up  lowering 
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the  quality  of  people  willing  to  serve 
the  country,  not  just  in  defense  jobs, 
but  other  jobs.  It  may  already  be  hap- 
pening. But  we  have  an  awesome  re- 
sponsibility under  the  Constitution  of 
the  United  States  in  confirming  people. 
Our  committee  takes  that  very  seri- 
ously and  will  continue  to.  But  this 
whole  body  is  going  to  have  to  take  it 
seriously,  too.  collectively  and  individ- 
ually. 

Somehow  the  leadership  of  this  body, 
and  all  of  us  involved  in  it,  are  going  to 
have  to  address  this  question.  Again,  I 
am  not  speaking  on  nominees,  where 
there  is  a  problem  with  the  nomination 
itself,  but  particularly,  the  frustration 
is  with  other  cases  that  we  have  going 
on  right  now,  which  have  nothing  to  do 
with  the  nominees  but  simply  larger 
purposes.  The  larger  picture  of  what 
kind  of  people  are  going  to  be  willing 
to  serve  this  country,  I  think,  is  in- 
creasingly coming  into  play. 

Mr.  DURENBERGER.  Mr.  President. 
I  appreciate  that.  For  the  benefit  of  the 
Chair  and  for  the  benefit  of  my  col- 
leagues, my  response  to  my  colleague's 
remarks  will  be  brief. 

First.  I  acknowledge  that  this  part  of 
the  process  does  get  out  of  hand.  I 
think  the  whole  business  of  holds  is 
way  out  of  hand  in  this  place.  I  ac- 
knowledge that.  It  is  not  just  in  this 
case,  it  is  in  every  other  case.  I  ac- 
knowledge that  there  are  ideologues 
putting  holds  on  people  because  they 
disagree  on  ideology.  We  also  know 
that  leverage  has  become  an  important 
part;  leveraging  something  out  of 
somebody  for  something  has  become 
another  way,  as  my  colleague  has 
pointed  out.  I  deplore  both  of  those. 

I  cannot  leave  the  floor  and  leave  the 
subject  that  brought  me  to  the  floor 
without  restating  the  fact  that  in  this 
particular  case— and  I  talk  not  about 
the  Mauz  case  but  about  how  I  come  to 
the  floor  on  the  Mauz  case  because  of 
the  situation  with  regard  to  Admiral 
Arthur  and  Lt.  (jg.)  Rebecca  Hansen. 
All  this  Senator  wanted  out  of  the 
Navy  was  a  response,  not  a  specific  ac- 
tion, not  to  reinstate  her.  And  I  did  not 
want  to  be  put  in  the  place  of  Solomon, 
to  cut  the  woman  in  half,  or  the  Navy 
in  half,  or  Admiral  Arthur  in  half:  I 
just  wanted  an  answer.  That  is  my 
point.  I  cannot  get  a  direct  answer  be- 
cause the  Navy  is  on  the  defensive  be- 
cause of  Tailhook  and  sexu.a  harass- 
ment and  some  changes  in  command. 
But  that  is  all  this  Senator  wanted. 

That  is  the  only  reason  I  have  ever 
put  a  hold.  I  rarely  do  it.  That  is  the 
only  reason  I  have  ever  done  that  in 
this  process,  to  the  best  of  my  under- 
standing. 

I  met  with  the  new  Chief  of  Naval  Op- 
erations at  one  point,  and  we  went 
through  this  issue.  He  said.  "You 
should  talk  to  the  inspector  general."  I 
said,  '-Fine,"  and  within  2  hours  the 
Navy  inspector  general  was  there  and  I 
talked  to  him.  He  said.  -Well,  obvi- 
ously. Senator,  you  have  not  read  the 
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IG  report."  I  said,  "You  are  absolutely 
right.  Admiral.  I  have  not.  Where  is 
it?"  He  said,  "I  cannot  give  it  to  you, 
but  they  have  it  in  the  committee."  I 
called  the  committee  and  they  said, 
"Yes,  we  got  it,"  and  I  never  got  to  see 
it.  I  do  not  think  I  should  be  the  judge 
in  a  particular  case,  but  at  some  point 
each  of  us  has  to  bring  some  judgment 
to  bear  in  each  of  these  constituent 
cases.  It  was  not,  in  my  case,  my  con- 
stituent, right  or  wrong,  because  I  have 
a  responsibility  to  my  country,  to  the 
oath  I  took,  to  the  Navy,  and  to  my 
constituents.  But  I  could  not  get  that 
job  done  in  that  particular  context. 

Mr.  NUNN.  Will  the  Senator  yield  on 
that  point? 

Mr.  DURENBERGER.  Yes,  I  am 
happy  to. 

Mr.  NUNN.  I  am  informed  by  staff 
and  have  been  for  some  time — and  the 
Senator  from  Minnesota  and  I  have  not 
had  a  chance  to  talk  on  this;  he  raises 
a  very  legitimate  question — that  our 
practice  in  the  committee  is  not  to 
have  staff  read  the  IG  report  but  to  re- 
quire Senators  to  read  the  IG  report. 

The  Senator  should  check  with  his 
staff.  But  my  staff  advises  me  that  the 
Senator's  staff  was  informed,  that  the 
Senator  could  read  the  report,  but  not 
his  staff.  I  believe  that  was  right  before 
recess.  The  Senator  was  able  to  get  on 
a  plane  to  go  out  of  town.  I  think  the 
staff  was  not  permitted  to  read  the  re- 
port, but  the  Senator  is  always  entitled 
to  read  the  report. 

I  want  to  make  sure  to  clarify  that  if 
we  have  any  miscommunication  be- 
tween our  staffs,  that  needs  to  be  clari- 
fied also. 

Mr.  DURENBERGER.  Mr.  President, 
I  acknowledge  what  my  colleague  said. 

1  do  not  know  if  that  is  the  case  or  is 
not  the  case. 

I  merely  want  to  say  that  I  did  not 
have  the  opportunity  to  read  the  re- 
port. But  whether  I  did  or  I  did  not. 
and  if  I  had  read  the  report  and  if  the 
Navy  had  responded,  if  the  Navy  had 
given  me  the  answers  to  four  questions 
as  quickly  as  they  gave  the  committee 

2  feet  of  information  within  48  hours 
when  this  issue  became  public,  if  they 
had  done  that,  that  would  not  be  any 
reason  to  have  a  hold  on  this  nomina- 
tion. 

My  point  here  Is  simple.  Whether  he 
has  to  go  through  a  hearing  process  or 
not.  Admiral  Mauz  will  get  his  four 
stars.  Stanley  Arthur  is  not  going  to 
get  his  opportunity. 

I  just  want  to  make  the  point  that  it 
is  not  my  fault,  it  is  not  Rebecca  Han- 
sen's fault,  that  he  did  not  get  it.  It  is 
the  fault  of  the  U.S.  Navy.  They  made 
the  decision  to  jerk  him  from  the  ap- 
pointment to  command  the  Pacific. 
For  whatever  reason  they  did  that, 
that  is  their  decision. 

But  right,  wrong:  appropriate,  inap- 
propriate, it  simply  says,  and  I  will 
leave  the  floor  by  repeating  this,  that 
the  Senator  from  Washington,  the  Sen- 
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ator  from  Minnesota,  whoever  that  will 
be  next  year,  as  well  as  the  members  of 
the  Armed  Services  Committee,  are  all 
in  this  process  together. 

I  want  my  colleagues  also  to  know, 
particularly  my  colleague  from  Wash- 
ington, and  others,  that  the  chairman 
is  right  about  the  effort  that  the  com- 
mittee puts  in  on  hearings.  In  fact,  the 
unfortunate  thing  in  the  Rebecca  Han- 
sen case  is,  the  hearing  took  place 
after  the  fact  but,  in  fact,  the  commit- 
tee and  its  staff  devoted  endless  hours 
to  trying  to  find  out  what  it  was  that 
went  wrong  in  the  Hansen  case. 

That  is  why  I  particularly  com- 
plimented my  colleague  from  Virginia, 
who  read  an  entire  letter.  I  think,  to 
the  full  committee  that  I  had  written, 
and  put  in  a  lot  of  time  looking  at  this 
matter  after  the  fact.  After  the  fact  is 
not  going  to  help  anybody. 

Ahead  of  the  fact,  the  Senator  from 
Georgia  has  stated  the  problem;  How 
many  hours  in  the  day.  how  many  days 
in  the  week,  how  many  weeks  in  the 
year  do  you  have  to  discharge  your  re- 
sponsibility as  a  member  of  the  Armed 
Services  Committee  in  its  many  fac- 
ets? And,  is  it  the  most  appropriate 
function  of  the  committee  to  be  deal- 
ing with  sexual  harassment  charges,  or 
anything  else?  Is  there  any  other — or 
better — forum  in  which  these  matters 
should  be  dealt  with?  I  happen  to  think 
there  should  be  a  different  forum  or  a 
different  process  that  is  separate  and 
apart  from  this. 

With  that,  Mr.  President.  I  thank  my 
colleagues  for  their  patience,  and  I  par- 
ticularly thank  my  colleague  from 
Georgia  for  his  responsiveness  as  well. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from.  Washington  [Mrs.  Mur- 
ray], is  recognized. 

Mrs.  MURRAY.  I  thank  the  Presi- 
dent. 

Before  the  Senator  from  Minnesota 
leaves  the  floor — I  do  have  a  motion  I 
am  going  to  make  in  just  a  minute— I 
did  want  to  comment  that  I  agree  with 
him.  I  do  not  want  to  be  Solomon  in 
the  case  of  Admiral  Mauz.  I  do  not  be- 
lieve anyone  here  on  this  floor  does. 

I  believe  there  ought  to  be  a  fair  and 
open  process  by  which  the  nominations 
are  brought  to  us.  And  I  agree  with  the 
Senator  from  Minnesota  that  if  we 
could  rely  on  the  Navy's  responses  we 
would  not  be  requesting  these  kinds  of 
hearings.  But  until  all  of  us  have  the 
confidence  of  that — I  share  with  the 
Senator  his  nonconfidence  in  that  sys- 
tem at  this  point — we  are  going  to  have 
to  rely  on  ourselves  as  a  Senate  in  our 
process  here  in  order  to  make  these  de- 
terminations. 

We  need  a  fair,  open  process  and  a 
fair  hearing  for  all  sides,  and  that  is 
why  I  am  about  to  make  the  motion 
that  I  am  going  to  make.  And  in  re- 
sponse to  several  other  comments  that 
were  made  in  the  last  half  hour  or  45 
minutes  I  just  feel  it  is  imperative  that 


we  do  look  at  the  process.  If  there  is  a 
problem  with  the  process,  we  should 
change  it.  But  we  are  here  today  be- 
cause there  is  no  other  process,  and  it 
is  the  process  that  we  are  required  as 
Senators  to  vote  on  this  nomination. 

I  believe  strongly,  and  I  will  again 
and  again,  we  should  not  trample  on 
the  rights  of  an  individual  in  the  name 
of  expediency.  I  believe  that  today  and 
I  will  continue  to  believe  it  throughout 
my  career. 

To  say  that  Haiti  is  one  of  the  rea- 
sons that  we  should  have  expediency,  I 
have  to  say  I  think  that  not  only  is  a 
red  herring,  but  if  we  start  creating  a 
climate  that  young  men  and  women 
within  the  service  cannot  count  on 
their  chain  of  command,  then  how  can 
we  count  on  them  to  do  their  job  to 
protect  the  security  of  this  Nation? 

MOTIO.N  TO  RECOMMIT 

Mrs.  MURRAY.  Mr.  President,  I 
move  that  the  nomination  of  Adm. 
Henry  J.  Mauz.  Jr..  to  retire  in  grade 
be  recommitted  to  the  Committee  on 
Armed  Services  with  instructions  to 
hold  a  public  hearing  on  the  nomina- 
tion and  not  report  the  nomination 
back  to  the  Senate  until  the  commit- 
tee has  held  the  hearing. 

I  send  that  to  the  desk. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

Does  the  Senator  from  W'ashinglon 
seek  recognition? 

Who  seeks  recognition? 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  have  a 
very  brief  response  to  the  Senator  from 
Washington.  Maybe  I  did  not  make  my 
point  here  on  Haiti. 

I  did  not  say  that  Haiti  was  going  to 
supersede  this  nomination  or  any  of 
the  issues.  What  I  said  was — and  I 
thought  I  made  it  clear — that  the  four- 
star  admirals  in  charge  of  the  fleet 
cannot  get  involved  in  the  initial  out- 
set of  one-on-one  type  transgressions 
in  the  Navy.  It  cannot  work  that  way. 
There  are  172.000  people  in  the  Navy. 

I  would  venture  in  our  own  offices, 
usually,  when  there  is  a  problem  be- 
tween staff  personnel,  and  usually  our 
office  staffs  are  40.  50.  or  60  people 
total,  depending  on  the  size  of  the 
State,  sometimes  it  is  weeks  before  we 
know  about  those  personnel  problems. 
It  depends  on  one's  office.  Even  in  our 
own  office  we  have  our  administrative 
assistants  basically  to  carry  that  out. 

My  point  was  not.  as  the  Senator 
from  Washington  just  referenced,  that 
Haiti  superseded  individual  rights. 
That  was  not  my  point.  If  that  was 
anyone's  understanding  of  what  I  said, 
then  I  hope  it  will  be  clarified. 

My  point  is  the  top  people  in  the 
military  who  are  responsible  for  mak- 
ing plans  for  all  sorts  of  contingencies 
that  involve  our  national  security,  can- 
not—and I  do  not  think  we  want  them 
to — be  involved  in  the  beginning  stages 
of  conflicts  between  individuals  and 
even  court-martial  offenses.  There  are 
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thousands  and  thousands  and  thou- 
sands of  courts-martial  in  the  military 
every  year,  and  the  top  people  have  to 
set  the  climate  and  the  procedures  and 
eventually  review  in  the  chain  of  com- 
mand, what  is  done.  And  when  actions 
are  taken  that  are  unfair  to  individ- 
uals, they  have  a  command  responsibil- 
ity to  correct  those. 

I  know  that  is  the  understanding  of 
the  Senator,  but  they  do  have  other  re- 
sponsibilities. That  was  my  point. 

The  PRESIDING  OFFICER  (Mr. 
C.\MPBELL).  The  Senator  from  Washing- 
ton [Mrs.  Murray],  is  recognized. 

Mrs.  MURRAY.  Thank  you.  Mr. 
President. 

I  will  speak  now  to  my  motion  to  re- 
commit this.  I  want  to  be  very  clear 
about  why  I  am  making  this  motion.  In 
no  way  do  I  seek  to  pass  judgment  on 
any  of  the  allegations  that  have  been 
made  regarding  the  nomination  of  Ad- 
miral Mauz.  I  think  that  sentence 
bears  repeating:  In  no  way  do  I  seek  to 
pass  judgment  on  any  of  the  allega- 
tions that  have  been  made  regarding 
the  nomination  of  Admiral  Mauz. 

I  am  making  this  motion  because  in 
my  review  of  the  allegations  surround- 
ing this  nomination,  more  questions 
have  been  raised  than  answered.  And  I 
believe  that  the  allegations  raised 
against  Admiral  Mauz  are  sufficiently 
troubling  to  merit  an  open  and  full 
public  hearing. 

Since  this  nomination  was  reported 
out  of  committee,  I  have  devoted  a 
great  deal  of  time  to  reviewing  this  sit- 
uation. After  meeting  with  the  Navy 
and  the  committee  and  reviewing  what 
information  is  available  to  the  public. 
I  have  concluded  that  the  only  way  to 
resolve  the  conflicting  issues  is  to  hold 
an  open  public  hearing.  I  know  several 
other  Senators  agree  with  me.  includ- 
ing Senators  Mikulski,  Moseley- 
Braun,  Boxer,  and  Feinstein.  and  I  ap- 
preciate their  support  in  this  process. 

I  would  hope  and  I  do  continue  to 
want  to  believe,  that  after  such  a  hear- 
ing, the  Senate  could  vote  100  to  0  to 
confirm  Admiral  Mauz  in  grade,  be- 
cause there  would  be  no  lingering 
doubts  and  because  the  hearing  would 
provide  a  place  where  the  record  could 
be  clarified  once  and  for  all. 

But  before  I  address  the  specific  situ- 
ation with  regard  to  Admiral  Mauz,  let 
me  make  an  important  point  for  the 
record  with  regard  to  how  the  Senate 
deals  with  these  matters  generally.  I 
would  rather  not  be  here  today,  in- 
volved in  consideration  of  this  issue.  I 
know  this  vote  is  not  convenient,  and 
it  is  certainly  not  comfortable  for  any 
of  us  to  be  doing  this.  But  I  strongly 
believe  we  cannot  step  on  individuals" 
rights  for  the  sake  of  expediency,  as  I 
said  before! 

The  rules  we  work  by  today  say  that 
the  Senate  must  vote  to  confirm  the 
retirement  in  grade  of  any  three  or 
four  star  flag  officers.  Typically,  the 
Senate  votes  on  these  issues  by  voice. 


without  debate.  To  me,  the  process  of 
approving  this  high  honor  is  not  some- 
thing we  should  do  by  rote,  and  it  is 
not  simply  a  formality.  If  we  want  to 
change  the  rules  so  that  the  Senate 
does  not  have  to  vote  on  these  nomina- 
tions, fine,  let  us  do  so.  But  for  now. 
each  Senator  must  answer  to  his  or  her 
vote.  And  there  is  another  issue  I  need 
to  clarify  for  the  record.  I  have  never 
put  a  hold  on  this  nomination  or 
sought  delay.  I  have  simply  sought  an- 
swers. 

As  my  colleagues  know,  the  commit- 
tee reported  out  the  nomination  on  Au- 
gust 12.  Shortly  thereafter,  I  inquired 
as  to  how  thorough  the  review  had 
been  of  the  allegations,  and  the  extent 
to  which  members  of  the  committee 
had  formally  deliberated  on  this  nomi- 
nation through  a  hearing  process.  I  was 
unsatisfied  that  all  questions  had  been 
answered. 

In  good  conscience,  I  informed  the 
committee,  I  could  not  allow  the  nomi- 
nation to  be  voted  on  by  voice,  and  I 
requested  a  rollcall  vote.  At  that  point, 
the  Navy  came  to  me  with  information 
in  an  attempt  to  answer  my  questions. 
Unfortunately,  as  I  shall  clarify  later 
in  my  remarks,  some  of  the  informa- 
tion provided  to  me  by  the  Navy  was 
conflicting  and  simply  inaccurate. 

Other  members  looking  at  this  had 
growing  concerns.  Five  of  us  wrote  to 
ask  the  committee  to  hold  a  hearing 
before  asking  the  Senate  to  consider 
this  nomination  last  week.  The  com- 
mittee continues  to  believe  a  hearing 
is  unnecessary,  and  that  is  why  we  are 
here  today.  But  if  the  Navy  had  pro- 
vided straight  answers  from  the  begin- 
ning, there  is  a  very  good  chance  we 
would  not  be  debating  this  issue  this 
morning,  and  I  have  made  the  follow- 
ing point  in  the  past,  and  I  shall  make 
it  here  again  today:  The  American  peo- 
ple deserve  to  know  that  when  the  U.S. 
Senate  votes  to  confer  high  honor  on 
our  Nation's  military  leadership,  we  do 
so  with  clear  justification  and  solid 
grounding  in  the  facts  of  an  individ- 
ual's career. 

It  is  my  firmly  held  belief  that  those 
whom  we  honor  in  the  U.S.  Senate 
should  serve  to  a  higher  standard.  They 
should  serve  our  Nation  beyond  re- 
proach. Each  Senator  should  be  able  to 
say  to  the  thousands  of  young  men  and 
women  coming  behind  that  he  who  is 
honored  is  in  fact  a  role  model  for  their 
own  lives  as  they  shape  their  military 
careers. 

We  must  be  able  to  tell  the  American 
people  that  those  who  are  honored  by 
this  body  have  passed  the  highest 
test — they  are  the  figures  to  whom  we 
as  parents  can  point  to  with  pride  and 
say  we  want  our  children  to  grow  up 
just  like  them.  With  regard  to  the 
nomination  before  us  today,  we  simply 
do  not  have  enough  information,  in  my 
view,  to  determine  if  Admiral  Mauz 
meets  this  test  or  not. 

As  you  know.  Admiral  Mauz  is  cur- 
rently  serving  as   the   commander   in 
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chief  of  the  U.S.  Atlantic  Fleet.  On 
May  10.  1994.  he  was  nominated  by 
President  Clinton  to  retire  in  grade  as 
a  four-star  admiral. 

Navy  Lt.  Darlene  Simmons  alleges 
inappropriate  action  by  Admiral  Mauz 
with  respect  to  the  investigation  and 
disposition  of  her  sexual  harassment 
case.  In  addition.  Senior  Chief  George 
Taylor  alleges  that  Admiral  Mauz  inap- 
propriately used  Government  assets 
and  retaliated  against  him  because  he 
was  a  whistleblower.  Both  Lieutenant 
Simmons  and  Senior  Chief  Taylor  have 
written  to  the  Senate  Armed  Services 
Committee,  expressing  the  view  that 
Admiral  Mauz  should  not  be  retired  at 
four  stars. 

Some  may  ask  why  a  hearing  is  nec- 
essary when  the  Navy  has  already  con- 
ducted their  own  investigations  into 
the  allegations,  and  in  both  cases, 
found  them  to  be  without  merit? 

Unfortunately,  my  answer  to  that  is 
that  at  this  point  in  time,  the  inves- 
tigative capabilities  of  the  Navy  sim- 
ply do  not  have  the  confidence  of  the 
public.  The  Senate  Armed  Services 
Committee  has  rightly  assigned  a  spe- 
cial advisory  board  to  review  the  inves- 
tigative capabilities  of  the  Defense  De- 
partment generally,  so  that  rec- 
ommendations can  be  made  for  all  the 
services-  and  especially  the  Navy — to 
improve  their  internal  investigative 
processes.  This  special  advisory  board 
will  be  issuing  its  findings  later  this 
year.  I  believe  the  report  of  the  advi- 
sory board  will  provide  very  useful 
guidance  on  this  problem  and  establish 
a  roadmap  whereby  Congress  and  the 
American  people  can  regain  confidence 
in  investigations  performed  by  the  U.S. 
military. 

In  the  meantime,  we  are  left  with  an 
imperfect  process  in  which  to  evaluate 
the  cases  that  are  ultimately  brought 
to  the  Senate  for  confirmation.  Thus,  if 
there  is  a  case  like  the  one  before  us. 
where  serious  and  troubling  concerns 
have  been  raised,  it  seems  to  me  quite 
appropriate  that  a  public  hearing 
should  be  held,  so  that  the  views  of  all 
involved — all  involved — can  be  aired. 

I  want  to  briefly  review  the  two  cases 
that  are  relevant  to  Admiral  Mauz" 
nomination,  because  it  is  important  to 
understand  the  scope  of  the  concerns 
raised.  I  think  it  is  undisputed  by  the 
Navy  and  by  the  committee  that  in 
both  the  Taylor  case  and  the  Simmons 
case,  the  individuals  involved  were 
greatly  wronged. 

First,  let  me  review  the  case  of  Lt. 
Darlene  Simmons. 

The  Navy  supports  and  has  substan- 
tiated the  charge  by  Lt.  Darlene  Sim- 
mons that  she  was  sexually  harassed 
while  stationed  abroad  the  U.S.S.  Ca- 
nopus.  Lt.  Simmons  served  as  the  legal 
officer  of  that  ship.  During  her  service 
as  a  lawyer  there,  she  received  re- 
peated requests  for  dates  and  com- 
ments about  her  physical  appearance 
from  another  officer  who  was  her  su- 
pervisor and   with   whom   she   worked 
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closely.  She  filed  a  complaint  to  the 
ship"s  executive  officer  on  June  1,  1992. 

On  June  5,  1992,  according  to  the 
Navy: 

The  (offending)  officer  was  counseled  and 
administrative  action  was  taken.  He  re- 
quested retirement  from  the  Navy  as  was  his 
prerogative.  Unfortunately— and  unaccept- 
ably— an  atmosphere  of  harassment  and  hos- 
tility persisted,  particularly  as  the  retire- 
ment of  the  officer  involved  was  not  effective 
until  April  1993.  and  he  remained  on  duty  on 
the  ship.  On  October  9.  1992.  an  anonymous 
DOD  10  hot  line  call  and  a  call  by  Lt.  Sim- 
mons to  [a  member  of  Congress]  and  to  the 
then  Assistant  Secretary  of  the  Navy.  Bar- 
bara Pope,  raised  the  visibility  of  this  case. 

Shortly  thereafter,  the  offending  offi- 
cer was  removed  from  the  ship.  The 
Navy  maintains  that  once  Admiral 
Mauz  knew  of  the  problem  in  October, 
he  took  swift  and  appropriate  action. 

Lt.  Darlene  Simmons  maintains, 
however,  that  Admiral  Mauz  knew  her 
claim  of  sexual  harassment  had  been 
substantiated  by  a  Navy  investigation, 
knew  she  was  still  being  forced  to  work 
in  a  junior  position  to  her  harasser. 
and  did  nothing  until  the  case  went 
public  to  correct  the  situation.  During 
the  process,  she  was  repeatedly  retali- 
ated against,  and  no  one  was  ever  held 
accountable.  She  repeatedly  asked  for 
a  report  to  be  issued  on  her  case,  but 
none  ever  was. 

Lieutenant  Simmons  testified  last 
spring  before  the  House  Armed  Serv- 
ices Committee  on  the  general  issue  of 
sexual  harassment  in  the  military. 
Lieutenant  Simmons  states: 

I  was  sexually  harassed  on  the  Canopus 
from  December  1991  until  May  1992.  The 
Navy's  zero  tolerance  policy  of  sexual  har- 
assment was  in  place  in  May  1992  when  I 
made  my  complaint.  Action  directed  by 
those  guidelines  was  not  taken  and  proce- 
dures implemented  were  not  followed.  I  have 
attempted  to  work  within  the  system  for 
over  2  years  and  the  system  has  failed  to  ad- 
dress the  issues  or  to  hold  an.vone  account- 
able for  Lhe  failure. 

Despite  repeated  reports  to  my  chain  of 
command  and  the  Department  of  Defense  In- 
spector GeneraFs  Office  there  has  never  been 
an  independent  investigation  conducted  into 
the  facts  surrounding  my  complaint  of  sex- 
ual harassment. 

During  the  course  of  Darlene  Sim- 
mons" 2-year  ordeal  to  bring  an  end  to 
the  sexual  harassment  and  to  hold  the 
system  accountable,  she  was  retaliated 
against  in  a  variety  of  ways.  Her  har- 
asser was  not  removed  from  his  posi- 
tion of  authority  over  her  for  many 
months  after  she  filed  her  complaint. 
Ultimately.  Lieutenant  Simmons  was 
ordered  to  undergo  a  psychiatric  eval- 
uation, where  she  was  placed  in  a 
locked  psychiatric  unit.  She  was  found 
fit  by  a  Navy  doctor  after  a  24  hour  ob- 
servation period,  but  she  was  nonethe- 
less forced  to  remain  locked  up  in  the 
psychiatric  unit  for  4  days.  And  then, 
according  to  Lieutenant  Simmons'  tes- 
timony confidential  information  re- 
garding her  psychiatric  evaluation  was 
wrongfully  disseminated  in  retaliation 
for  her  reporting  of  sexual  harassment. 
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Following  these  many  humiliations, 
she  asked  her  command  to  both  stop 
the  malicious  gossip,  and  hold  account- 
able those  who  were  responsible  for  the 
wrongful  disclosure.  No  disciplinary  ac- 
tion was  taken. 

In  December  1992.  Lieutenant  Sim- 
mons was  transferred  from  her  ship.  On 
the  occasion  of  her  transfer,  she  re- 
ceived what  she  viewed  to  be  an  ad- 
verse fitness  report.  Since  there  was 
nothing  in  her  record  to  substantiate 
the  adverse  report,  she  concluded  it 
was  given  in  retaliation  for  her  report- 
ing of  sexual  harassment. 

By  this  time,  she  had  taken  her  caise 
to  the  office  of  Admiral  Mauz.  Accord- 
ing to  her  testimony,  an  aide  to  Admi- 
ral Mauz  said  that  the  admiral  was  per- 
sonally involved  in  her  case,  and  that 
the  "matter  would  be  handled." 

Shortly  thereafter,  she  received  an- 
other unsatisfactory  fitness  report.  Ac- 
cording to  her  testimony,  "Admiral 
Mauz'  office  said  they  could  do  nothing 
to  assist  me." 

From  this  ordeal  Darlene  Simmons 
concludes. 

I  relied  on  my  chain  of  command  to  pro- 
tect me  from  reprisal  and  to  take  swift  and 
tough  action  when  there  was  reprisal.  My 
good  faith  reliance  was  not  justified:  instead 
my  chain  of  command  used  the  opportunity 
to  cover  up  another  act  of  reprisal. 

Eventuall.y.  Lieutenant  Simmons 
filed  charges  against  Admiral  Mauz  for 
dereliction  of  duty. 

The  Naval  inspector  general  looked 
into  the  case  and  determined  the  alle- 
gations by  Lieutenant  Simmons' 
against  Admiral  Mauz  to  be  without 
merit.  According  to  the  Navy.  Admiral 
Mauz  responded  to  the  complaints  of 
Lieutenant  Simmons  in  an  appropriate 
manner  and  took  corrective  action  on 
her  behalf. 

I  now  want  to  speak  to  the  case  of 
Senior  Chief  George  Taylor. 

Senior  Chief  George  Taylor  is  cur- 
rently stationed  at  U.S.  Naval  Con- 
struction Battalion  Center.  Port  Hue- 
neme.  CA.  and  considers  himself  a 
whistleblower. 

Senior  Chief  Taylor  maintains  that 
he  was  retaliated  against  by  Admiral 
Mauz  because  he  "blew  the  whistle  on 
waste,  fraud,  and  abuse  concerning 
mismanagement  at  the  U.S.  Naval  Air 
Station  in  Bermuda."  Taylor  main- 
tains that  in  November  1992,  Admiral 
Mauz  abused  his  power  and  authority 
by  traveling  to  Bermuda  along  with  12 
other  military  and  civilian  personnel 
for  a  5-day  vacation.  At  the  time.  Tay- 
lor was  serving  as  Chief  of  Military  Po- 
lice at  Naval  Air  Station  Bermuda. 

Taylor  asserts: 

Admiral  Mauz  was  flown  to  Bermuda  at 
government  expense  along  with  other  per- 
sonnel. During  his  time  on  the  island  his  en- 
tire •official"  visit  consisted  of  playing  golf, 
dining  in  the  best  restaurants,  and  shopping 
*  *  * 

In  the  months  following  his  public 
whistleblowing.  Taylor  was  charged 
with  over  48  offenses  of  violating  the 


Uniform  Code  of  Military  Justice, 
which  the  Navy  said  were  "unrelated 
to  Bermuda."  Ultimately,  all  charges 
were  dismissed,  but  Taylor  maintains 
they  were  related  to  his  whistleblowing 
against  Admiral  Mauz.  and  that  Admi- 
ral Mauz  was  a  "key  player"  in  bring- 
ing up  the  charges. 

Chief  Officer  Taylor  maintains  that 
Mauz  tried  to  influence  and  pressure 
the  investigation,  and  to  intimidate 
Taylor's  military  defense  counsel. 

According  to  the  Navy. 

Admiral  Mauz  was  not  involved  in  Senior 
Chief  Taylor's  case  in  California.  He  played 
no  role  in  the  charges  themselves  or  in  the 
disposition  of  the  charges  *  *  *  Regarding 
Bermuda  *  *  *  the  Naval  inspector  general 
conducted  a  complete  and  thorough  inves- 
tigation. The  investigation  did  not  disclose 
any  misuse  of  government  facilities.  The  IG 
determined  •  *  *  that  the  scheduling  of  the 
trip  created  the  perception  of  impropriety 
and  *  *  *  Admiral  Mauz  received  informal 
written  counseling. 

So  what  to  make  of  these  two  serious 
cases,  where  clearly  two  members  of 
our  Nation"s  armed  forces  were  greatly 
wronged?  Both  have  asked  that  we  in 
the  U.S.  Senate  hold  their  chain  of 
command  accountable — in  this  case. 
Admiral  Mauz. 

I  would  like  to  make  it  clear  that  as 
I  have  attempted  to  sort  out  the  infor- 
mation on  these  cases,  the  staff  of  the 
Armed  Services  Committee  has  been 
extremely  helpful  in  attempting  to  get 
answers  to  my  questions,  and  I  com- 
mend and  thank  the  committee  for 
their  efforts. 

In  my  meetings  and  exchanges  with 
the  Navy,  however,  I  have  been  left 
with  more  questions  than  answers.  At 
times  the  information  provided  to  me 
by  the  Navy  has  been  conflicting  and 
downright  inaccurate.  Other  times,  it 
has  been  helpful  and  clear.  But  I  would 
not  be  here  today,  requesting  this  hear- 
ing if  the  responses  from  the  Navy  had 
consistently  been  reliable  and  accu- 
rate, and  that  is  truly  unfortunate  and 
deeply  troubling. 

Thus,  without  a  public  hearing  on 
these  issues,  and  without  full  con- 
fidence in  the  Navy's  investigative  ca- 
pabilities, I  can  not  in  good  conscience 
bestow  honor  on  the  leadership,  while 
brushing  aside  the  concerns  of  a  junior 
officer  and  one  of  our  Nation's  enlisted 
personnel. 

Again  I  find  myself  down  here  on  this 
floor  talking  about  leadership  and  the 
chain  of  command.  I  respect  the  chain 
of  command.  Frankly,  my  colleagues, 
we  are  part  of  that  chain  of  command. 
The  people  who  elect  us  are  at  the  top. 
They  expect  us  to  exert  leadership 
when  we  see  problems. 

Imagine  if  Darlene  Simmons  were 
your  daughter.  She  goes  to  law  school; 
she  enters  the  Navy.  She  finds  herself 
in  a  situation  where  her  superior  is 
constantly  propositioning  her.  Her 
work  environment  becomes  unbearable 
so  she  complains  to  her  chain  of  com- 
mand. She  gets  locked  up  in  a  psy- 
chiatric unit.  Material  evidence  on  her 
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case  is  mysteriously  lost.  Her  medical 
information  is  leaked  to  her  colleagues 
so  that  her  working  environment  be- 
comes, once  again,  unbearable.  The 
Navy  issues  what  she  feels  ai'e  adverse 
fitness  reports  and  she  is  further  dis- 
credited. 

If  she  were  my  daughter— or  my  son — 
I  would  be  confused  and  angry.  If  she 
were  yours,  so  would  you. 

And  we  would  ask  questions  and  de- 
mand answers. 

And  so  I  am  doing  so  today,  before  I 
case  my  vote  on  this  nomination. 

I  urge  my  colleagues  to  join  me  in 
this  motion  to  instruct,  so  that  a  full 
public  hearing  can  be  held. 

As  I  have  said  in  the  beginning  of  my 
statement.  I  am  not  offering  this  mo- 
tion based  on  the  allegations  of  these 
two  individuals.  I  am  simply  standing 
up  for  the  rights  of  our  military  per- 
sonnel to  be  heard— and  to  be  taken  se- 
riously. 

Let  us  have  a  hearing.  We  can  clear 
the  air.  And  then  maybe  we  can  vote 
100  to  0  to  confirm  this  nomination. 

In  the  meantime,  let  this  debate 
serve  as  yet  another  plea  to  the  Navy 
in  particular,  and  the  Defense  Depart- 
ment more  generally,  to  do  whatever  is 
required  to  restore  confidence  and  in- 
tegrity into  the  military's  investiga- 
tive capabilities. 

Mr.  President.  I  request  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  Mr.  President.  I  spoke  at 
length  on  the  nomination  of  Admiral 
Mauz  to  retire  in  grade  on  Monday. 
That  nomination  was  submitted  on 
May  10.  It  has  been  pending  now  for 
over  4  months.  It  has  been  thoroughly 
reviewed  by  the  Committee  on  Armed 
Services.  It  was  reported  favorably  to 
the  Senate  on  August  12.  1994.  with  the 
Senate  voting  22  to  0  in  favor  of  the 
nomination.  The  nomination  has  been 
pending  in  the  Senate  since  August  12. 
1994. 

I  would  start  by  saying  the  Senator 
from  Washington  has  asked  some  le- 
gitimate questions.  As  she  observed,  we 
have  done  everything  we  can  to  facili- 
tate the  answer  to  those  questions.  I 
believe  as  late  as  last  night  we  were 
communicating  with  her  staff  about 
the  Navy  answers  to  those  questions.  I 
hope  she  has  gotten  the  answers,  at 
least  to  all  the  questions  that  were 
posed  to  us.  She  is  certainly  entitled  to 
that  information.  It  is  the  committee's 
duty  to  do  everything  it  can  to  facili- 
tate that  information.  We  hope  we 
have  performed  that  duty.  I  certainly 
think  these  are  questions  that  needed 
to  be  answered  by  the  Navy.  I  think  the 
Senator  was  certainly  within  her 
rights  and  duties  and  responsibilities 
to  pose  those  questions.  I  hope  the  an- 
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swer  to  them  has  helped  clarify  this 
overall  matter  for  the  Senate. 

Admiral  Mauz  has  had  a  long  and  dis- 
tinguished career,  which  I  detailed 
Monday.  Highlights  include  direct 
combat  experience  in  patrolling  the 
rivers  of  Vietnam,  command  of  the 
forces  which  conducted  successful 
strikes  against  terrorist  related  tar- 
gets in  Libya,  establishment  of  the 
maritime  embargo  against  Iraq  after 
Iraq  invaded  Kuwait,  and  development 
of  the  plans  for  naval  involvement  in 
the  Persian  Gulf  war.  He  presently  is 
serving  as  the  commander  in  chief, 
U.S.  Atlantic  Command,  one  of  the 
most  senior  and  responsible  positions 
in  the  Armed  Forces  of  the  United 
States. 

The  Committee  on  Armed  Services 
has  thoroughly  reviewed  this  nomina- 
tion. We  have  considered  information 
from  the  Department  of  Defense  con- 
cerning informal  counseling  he  re- 
ceived related  to  travel  to  the  Naval 
Air  Station  at  Bermuda.  We  have  con-, 
sidered  material  submitted  by  the  Gov- 
ernment accountability  project,  a  non- 
profit private  organization,  which  al- 
leged: First,  that  Admiral  Mauz  retali- 
ated against  senior  chief  master-at- 
arms,  George  R.  Taylor,  one  of  the  in- 
dividuals who  has  spoken  to  the  news 
media  about  travel  of  senior  officers  to 
Naval  Air  Station  Bermuda;  and  sec- 
ond, that  Admiral  Mauz  was  aware  of 
sexual  harassment  against  Lt.  Darlene 
Simmons,  a  female  officer  in  a  subordi- 
nate command  within  the  Atlantic 
Fleet,  that  he  suppressed  findings  of 
his  own  command's  inquiry  into  the 
matter,  and  that  he  failed  to  order  any 
corrective  action  on  behalf  of  Lieuten- 
ant Simmons. 

The  committee  twice  deferred  action 
on  the  nomination  so  that  the  initial 
allegations  from  the  Government  ac- 
countability project,  and  subsequent 
material  submitted  by  that  organiza- 
tion, could  be  reviewed.  The  committee 
obtained  detailed,  factual,  responses 
from  the  Department  of  the  Navy  on 
these  issues,  which  demonstrated  that 
Admiral  Mauz  had  not  retaliated 
against  Senior  Chief  Taylor,  and  that 
he  had  taken  reasonable  actions  to  ad- 
dress the  sexual  harassment  of  Lieu- 
tenant Simmons. 

The  committee  considered  this  infor- 
mation, and  voted  22  to  0  to  rec- 
ommend confirmation  on  the  nomina- 
tion. On  August  12,  I  placed  in  the 
Record  the  communications  from  the 
Government  accountability  project  and 
the  responses  from  the  Navy  so  that  it 
would  be  available  to  all  Senators.  On 
Monday,  I  included  that  material  in 
the  Record,  along  with  material  that 
the  Government  accountability  project 
submitted  after  the  nomination  was  re- 
ported, and  the  Navy's  responses  to 
that  material. 

On  Monday,  I  informed  Senators  that 
if  they  had  further  questions  about  this 
matter.  I  would  endeavor  to  obtain  of- 


ficial responses  from  the  Navy.  Senator 
MuRR.w  provided  me  with  a  number  of 
questions  on  behalf  of  herself  and  a 
number  of  other  Senators. 

I  would  like  to  note,  Mr.  President, 
that  the  questions  raised  by  Senator 
Murray  identified  areas  in  which  fur- 
ther clarification  was  desirable.  Since 
the  nomination  was  reported.  Senator 
MURR.AY  and  her  staff  have  endeavored 
to  keep  the  committee  informed  of  her 
concerns. 

The  issue  of  sexual  harassment  is  im- 
portant, and  we  have  had  the  oppor- 
tunity to  work  closely  with  Senator 
Murray,  Senator  MosELEy-BR.-\UN,  and 
others  in  crafting  key  reforms  in  this 
year's  Defense  authorization  bill  on  the 
issues  of  investigations  and  protections 
against  reprisals.  Their  initiative, 
their  involvement,  and  cooperation  has 
been  very  helpful  in  developing  legisla- 
tion to  deal  with  this  difficult  issue. 

We  received  responses  from  the  Navy 
last  evening  to  the  questions  we  re- 
ceived yesterday,  and  provided  the  ma- 
terial to  Senator  Murray  and  the 
other  Senators  who  had  participated  in 
drafting  the  questions.  We  then  worked 
with  those  Senators  last  evening  to  de- 
velop followup  questions,  which  were 
also  answered  last  night.  The  responses 
to  both  sets  of  questions  confirm  the 
committee's  view  that  Admiral  Mauz 
took  appropriate  action  with  respect  to 
the  issue  of  sexual  harassment  against 
Lieutenant  Simmons,  and  that  he  had 
no  involvement  in  the  proceedings 
against  Senior  Chief  Taylor. 

I  think  one  thing  that  has  come  to 
the  attention  of  the  committee  since 
Monday — I  do  not  know  whether  our 
colleagues  have  focused  on  this,  dem- 
onstrates to  some  degree  what  we  are 
having  to  deal  with  here.  After  debate 
concluded  on  Monday,  the  committee 
received  a  copy  of  a  'Dear  Senator" 
letter  from  the  Government  account- 
ability project  which  apparently  was 
distributed  to  all  Senators.  This  letter, 
dated  September  9,  1994,  concerns  a 
new  issue,  an  entirely  new  issue— I 
have  not  discussed  this  at  all  with  the 
Senator  from  Washington— involving 
Admiral  Mauz.  The  letter  from  the 
Government  accountability  project  en- 
closes excerpts  from  an  investigation 
into  inappropriate  racial  and  ethnic  re- 
marks from  a  naval  commander  not 
under  Admiral  Mauz's  direct  super- 
vision—under his  overall  command  but 
not  his  direct  supervision— who  was  the 
commanding  officer  of  an  air  antisub- 
marine squadron,  a  subordinate  com- 
mand in  the  Atlantic  Fleet. 

The  investigation  substantiated  that 
the  remarks  were  made.  The  officer  re- 
tired. The  individual  who  submitted 
the  complaint  had  an  adverse  perform- 
ance evaluation  removed  from  the  file. 

The  letter  from  the  Government  ac- 
countability project  attempts  to  tie 
Admiral  Mauz  to  this  matter  by  assert- 
ing. 

Admiral  Mauz  took  no  action  to  discipline 
Commander  Brewer.  Admiral  Mauz  allowed 
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Commander  Brewer  to  retire  honorably, 
without  any  disciplinary  action,  at  full  pay 
and  benefits.  *  *  *  ,\dmiral  Mauz'  turning  a 
blind  eye  toward  racial  harassment  is  de- 
monstrative of  a  larger  pattern. 

This  is  from  the  Government  ac- 
countability project.  That  sounds  pret- 
ty bad.  It  sounds  like  Admiral  Mauz 
personally  condoned  racial  harassment. 
The  facts  do  not  support  such  a  conclu- 
sion. 

I  come  back  to  the  fact  we  have  to 
distinguish  between  allegations  and 
facts,  and  that  is  always  an  important 
distinction.  Navy  Secretary  Dalton. 
after  we  submitted  that  letter,  as  we 
did  on  others  to  him,  advised  the  com- 
mittee that  the  matter — this  matter, 
on  the  racial  improprieties— was  han- 
dled entirely  through  inspector  general 
channels  and  by  a  subordinate  com- 
mand. The  matter  never  came  to  the 
attention  of  Admiral  Mauz. 

There  was  no  requirement  in  regula- 
tion or  practice  for  it  to  be  brought  to 
his  attention.  The  Government  ac- 
countability project  asked  us  to  hold 
Admiral  Mauz  accountable  for  the 
manner  in  which  a  subordinate  unit 
handled  a  disciplinary  matter,  a  mat- 
ter which  he  never  knew  about,  never 
came  to  his  attention. 

I  ask  unanimous  consent  that  the 
letter  from  the  Government  account- 
ability project  and  the  response  to 
these  issues  from  Secretary  Dalton  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

(See  exhibit  1.) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  the  fact 
this  incident  did  not  come  to  Admiral 
Mauz'  attention  should  come  as  no  sur- 
prise. As  Secretary  Dalton  notes  in  his 
letter,  there  were  three  levels  of  com- 
mand between  him  and  the  command 
where  the  incident  took  place.  These 
matters  are  not  handled  by  the  four- 
star  top  people,  they  are  handled  at  a 
lower  level.  As  the  commander  in  chief 
of  the  Atlantic  Command,  Admiral 
Mauz  has  under  his  command  224  ships. 
1.480  aircraft.  27  bases,  12.000  military 
officers.  125.000  enlisted  personnel, 
10.000  DOD  civilians.  How  many  of  us  in 
our  office  with  50  or  60  people  look  into 
every  allegation  against  anybody  in 
our  office  by  another  person? 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  NUNN.  I  say  zero,  until  it  gets  to 
a  level  we  have  to  review  it  because  it 
has  not  been  able  to  be  solved  at  a 
lower  level.  We  are  responsible  to  set 
the  climate.  We  are  responsible  for 
fairness,  equity,  and  justice  in  our  of- 
fice. We  are  responsible  in  the  final  re- 
view when  matters  ai'e  not  settled  at  a 
lower  level.  But  if  we  were  responsible 
for  every  personnel  dispute  in  an  office 
of  50  or  60  and  we  sat  there  and  looked 
at  them  all  day  long,  which  we  would 
do,  we  would  never  get  to  the  floor  of 
the  Senate,  probably  never  get  to  a 
committee  meeting. 
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Admiral  Mauz  had  125,000  enlisted 
people  and  10.000  DOD  civilians  under 
his  command.  He  also  is  doing  things 
that  some  people  in  this  country  might 
think  are  significant:  Supporting  the 
Haiti  embargo,  the  war  on  drugs. 
Cuban  migration  operations,  providing 
forces  for  possible  Haitian  contingency, 
and  providing  forces  for  deployment  to 
the  Mediterranean  and  Central  Com- 
mand areas.  I  am  just  saying.  Mr. 
President,  and  I  will  yield  to  my  friend 
from  Arizona 

Mr.  McCain.  Just  for  a  question. 

Mr.  NUNN.  We  have  to  put  this  in 
perspective.  There  are  thousands  of 
personnel  actions  taken  everyday  with 
respect  to  members  of  the  Armed 
Forces.  Although  our  forces  are  the 
best  trained  and  best  disciplined  in  his- 
tory, there  are  still  many  disciplinary 
problems,  and  there  always  will  be  and 
always  have  been  in  the  history  of  the 
military  forces.  Military  commanders 
convene  over  9.000  courts-martial  per 
year.  They  administer  over  80.000  non- 
judicial punishments.  The  responsibil- 
ity for  disciplinary  action  is  exercised 
primarily  by  subordinate  commanders, 
not  by  fleet  commanders-in-chief. 

I  yield  to  my  friend  for  a  question. 

Mr.  McCain.  I  would  like  to  ask  a 
question  of  the  Senator  from  Georgia.  I 
heard  and  I  believe  the  Senator  from 
Washington  said  the  U.S.  Senate  is  in 
the  chain  of  command.  I  do  not  know  if 
the  Senator  from  Georgia  heard  that. 

Mr.  NUNN.  I  did  not  hear  that.  What 
I  interpreted  was  the  Senator  was  say- 
ing overall  responsibility.  I  do  not 
know  whether  she  used  the  words 
■'chain  of  command." 

Mr.  McCain.  The  Senator  from 
Washington  obviously  does  not  under- 
stand the  meaning  of  "chain  of  com- 
mand." The  chain  of  command  is  clear. 
I  think  she  should  be  provided  with 
what  the  chain  of  command  is:  It  flows 
from  the  Commander  in  Chief,  who  is 
the  President  of  the  United  States,  and 
the  fact  is  when  the  Senator  from 
Washington  does  not  even  know  what 
chain  of  command  means,  it  gives  some 
damage  to  the  credibility  of  her  argu- 
ment. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  I  yield  to  my  colleague, 
the  Senator  from  Washington,  for  a 
question  or  brief  observation.  I  want  to 
retain  mv  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  for  a  question. 

Mrs.  MURRAY.  First  of  all,  I  inform 
my  colleague  from  Arizona,  I  am  capa- 
ble of  answering  a  question. 

In  response  to  your  question.  I  am 
talking  about  responsibility,  and  I  be- 
lieve strongly  we  are  in  the  chain  of 
command  in  terms  of  responsibility: 
Responsible  to  our  constituents  who  we 
serve  and  responsibility  to  the  mem- 
bers of  the  armed  services  when  they 
have  legitimate  complaints. 


Mr.  NUNN.  Mr.  President,  my  point 
is,  to  hold  our  commanders  in  chief  in 
the  field  responsible  for  each  discipli- 
nary proceeding  undertaken  by  their 
subordinate  commanders  would  set  an 
impossible  standard.  It  is  impossible. 
Anybody  looking  at  it  would  know  it  is 
impossible. 

The  latest  communication  from  the 
Government  accountability  project  is 
helpful  in  putting  the  issues  surround- 
ing Admiral  Mauz  in  perspective.  Alle- 
gations of  misconduct  are  easily  made, 
but  before  we  adopt  those  allegations 
as  fact,  we  need  to  think  carefully.  We 
must  hold  our  m.ilitary  officers  to  a 
high  standard.  We  must  ensure  allega- 
tions are  investigated.  Some  are  sub- 
stantiated. Many  are  not. 

Reading  the  latest  letter  from  the 
Government  accountability  project, 
one  would  think  Admiral  Mauz  was  in- 
volved in  the  investigation,  the  review, 
and  condoning  improper  racial  re- 
marks, but  the  facts  are  he  was  not. 

Likewise,  there  was  no  evidence— no 
evidence — that  he  was  involved  in  a  re- 
prisal against  Senior  Chief  Taylor.  We 
have  to  rely  on  the  Navy  to  investigate 
these  matters.  We  cannot  become,  in 
our  committee,  a  factual  arbiter  trying 
to  determine  the  facts  in  each  case.  If 
we  do,  we  will  never  be  able  to  perform 
our  duties.  That  is.  basically,  an  ad- 
ministrative or  judicial  function.  The 
legislative  bodies  have  investigating 
subcommittees.  I  head  one  and  I  know. 
I  know  something  about  what  it  takes 
to  investigate  in  terms  of  the  facts. 
You  have  to  put  people  under  oath.  You 
have  to  swear  them  in.  You  have  to 
have  depositions,  witnesses,  you  have 
to  know  what  is  happening  in  each 
case.  You  have  to  look  at  all  the  data 
so  you  can  cross-examine. 

This  is  not  a  normal  function  for  a 
committee.  Every  now  and  then  you 
get  into  it.  The  Judiciary  Committee 
has  gotten  into  it  a  couple  of  times 
when  they.  I  am  sure,  would  have  pre- 
ferred not  to.  Sometimes  it  happens. 
When  it  does,  you  better  recognize  and 
you  better  get  yourself  some  investiga- 
tors and  investigative  staff.  You  better 
put  on  your  judicial  outfits  because  it 
is  a  different  kind  of  hearing. 

You  are  trying  to  decide  who  is  till- 
ing the  truth  in  various  situations. 
That  is  something  we  cannot  do  on 
nominations  unless  the  executive 
branch  has  demonstrated  they  cannot 
handle  it  themselves.  In  those  cases, 
sometimes  we  have  to  do  it.  But  if  it 
becomes  the  rule  rather  than  the  rare 
exception,  then  we  are  going  to  change 
the  fundamental  nature  of  the  nomina- 
tion process. 

With  respect  to  Lieutenant  Sim- 
mons— and  that  is  the  focus,  I  know,  of 
some  very  legitimate  concern  here  on 
the  fioor — the  evidence  is  that  when 
the  matter  was  brought  to  Admiral 
Mauz'  attention,  he  took  reasonable 
actions  to   monitor   the   investigation 
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and  he  took  reasonable  actions  to  mon- 
itor the  actions  of  subordinate  com- 
manders. He  did  not  simply  delegate 
this  matter  to  subordinate  command. 
He  gave  it  his  personal  attention. 

The  direct  involvement  of  his  per- 
sonal assistant  for  women's  affairs. 
Comdr.  Cathleen  Miller,  led  to  the 
prompt  removal  of  the  offending  officer 
from  Lieutenant  Simmons'  ship.  Admi- 
ral Mauz  personally  intervened  two 
times  with  the  Chief  of  Naval  Person- 
nel to  ensure  Lieutenant  Simmons  was 
retained  on  active  duty.  She  was  a  Re- 
serve officer.  He  took  that  action 
twice.  Through  Commander  Miller,  his 
aide,  he  ensured  that  Lieutenant  Sim- 
mons had  an  opportunity  to  commu- 
nicate directly  with  his  office  through- 
out the  conduct  and  review  of  this  in- 
vestigation. 

He  implemented  a  series  of  specific 
training  and  policy  actions  to  combat 
sexual  harassment.  Some  may  argue  he 
should  have  done  more.  Some  may 
argue  that.  I  do  not  agree.  But  it  sim- 
ply cannot  be  argued  with  any  factual 
basis  that  Admiral  Mauz  turned  a  blind 
eye  toward  sexual  harassment.  The 
facts  do  not  support  that. 

Mr.  President,  turning  briefly  to  the 
motion.  The  motion  is,  as  I  understand 
the  motion  that  has  been  made  that  we 
will  vote  on.  is  that  the  nomination  of 
Henry  J.  Mauz,  Jr.,  to  retire  in  grade, 
be  recommitted  to  the  Committee  on 
Armed  Services  with  instructions  to 
hold  a  public  hearing  on  the  nomina- 
tion and  not  report  the  nomination 
back  to  the  Senate  until  the  commit- 
tee holds  the  hearing. 

The  first  observation  I  would  make  is 
to  ask  my  colleagues,  do  we  really 
want  to  have  public  hearings  on  these 
kind  of  matters?  Do  we  want  Admiral 
Mauz.  who  has  served  35  years  in  his 
career,  to  come  up  when  the  committee 
by  22  to  0  has  already  reported  that 
there  is  not  a  factual  basis  because  the 
Navy  has  found  there  is  not  a  factual 
basis — and  we  have  relied  on  the  Navy 
in  the  factual  matters  here — do  we 
want  to  have  a  committee  have  the  al- 
legations come  up  and  all  be  made 
again  against  Admiral  Mauz  and  have 
him  come  up.  pull  him  out  of  the  At- 
lantic and  say,  ''Come  up  and  answer 
these  things  again.  We  have  gone 
through  this  for  2i>2  months.  We  have 
your  answers  and  the  Navy's  answers, 
but  we  want  to  do  this  in  the  public." 
Do  we  really  want  to  do  that? 

I  do  not  think  we  do.  With  respect  to 
Lieutenant  Simmons — she  was  a  victim 
in  this  case,  there  is  no  doubt  about 
that.  She  was  a  victim.  She  was  mis- 
treated. The  people  who  mistreated  her 
were  dealt  with.  Maybe  not  as  severely, 
maybe  not  as  promptly  as  should  have 
been  done,  but  they  were  dealt  with. 
They  were  dealt  with.  Admiral  Mauz 
was  not  responsible  for  her  victimiza- 
tion. He  did  what  he  could  when  it 
came  to  his  attention  to  deal  with  it. 
Do  we  want  her  to  come  up?  Do  we 


want  the  doctor  to  come  up  who  the 
Navy  now  tells  us — the  doctor  who  con- 
fined her— that  he  did  not  know  about 
the  sexual  harassment  charges? 

Admiral  Mauz  did  not  know  about 
the  confinement.  The  doctor  who  con- 
fined her  did  not  know  she  had  brought 
sexual  harassment  charges.  Do  we  want 
to  have  a  public  hearing?  Do  we  really 
want  to  do  that  concerning  Lieutenant 
Simmons  and  her  private  medical  mat- 
ters? 

The  committee  made  no  judgment  on 
any  of  that.  We  did  not  think  it  was 
necessary  to  make  any  judgment  on 
her  medical  condition  because  she  was 
an  innocent  victim.  That  would  come 
up  in  terms  of  a  defendant  saying  that 
she  had  some  alleged  medical  problem. 
That  would  be  a  defense  argument.  She 
was  the  innocent  victim  from  our  point 
of  view.  She  does  not.  in  my  opinion, 
deserve  to  be  called  up  before  the  Sen- 
ate. She  testified  before  the  House  on 
the  general  issue  of  sexual  harassment. 
I  do  not  think  her  medical  record  was 
put  into  play  there. 

This  is  a  matter  of  privacy.  If  she 
comes  up  and  if  the  allegation  is  that 
Admiral  Mauz  was  somehow  behind  the 
doctor's  confinement  of  her  for  3  or  4 
days  in  some  type  of  psychiatric  envi- 
ronment, then  her  medical  record  has 
to  be  put  in  play  and  the  doctor  who 
made  that  decision  is  going  to  have  to 
be  brought  up. 

We  are  not  talking  about  a  day's 
hearing.  We  are  talking  about  weeks. 
We  are  talking  about  weeks.  I  do  not 
think  we  could  finish  this  kind  of  hear- 
ing in  any  kind  of  responsible  way  in 
the  next  2  or  3  or  4  weeks.  I  think  the 
only  responsible  way  to  do  an  inves- 
tigation the  way  this  resolution  envi- 
sions it  is  to  take  depositions.  We  have 
to  know  what  is  public  and  what  is  pri- 
vate. I  do  not  want  to  be  responsible, 
as  the  chairman  of  the  committee,  to 
have  a  doctor  come  up  and  talk  about 
why  he  confined  a  patient  without 
knowing  in  advance  of  what  exactly  he 
is  going  to  say. 

This  means  we  have  to  take  deposi- 
tions. That  is  the  only  responsible  way 
to  do  it.  That  is  the  way  I  run  an  inves- 
tigative committee.  We  do  not  bring  up 
witnesses  without  advance  preparation. 
We  do  not  bring  people  in  to  make  alle- 
gations that  we  are  not  familiar  with. 
We  do  not  want  to  become  a  forum  for 
people  to  take  potshots  at  anyone  else 
in  a  free  publicity  forum  so  that,  with- 
out investigating  in  advance,  we  bring 
up  a  witness  who  can  make  any  kind  of 
charge.  Those  things  have  to  be  done  in 
advance  with  affidavits  and  deposi- 
tions. 

My  staff  right  here,  with  all  the 
things  going  on  in  the  world,  some  of 
my  key  people  have  spent  the  last  6 
days  not  doing  anything  but  working 
on  nominations — not  just  this  one,  but 
this  has  been  one  of  the  main  ones. 

Mr.  President,  there  are  responsible 
ways  to  have  hearings.  I  think  the  Sen- 
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ate  of  the  United  States  learned  it  is 
difficult  to  have  a  factual  kind  of  dis- 
pute before  the  Senate  of  the  United 
States  in  a  committee.  The  Judiciary 
Committee  found  that  out  in  the  Anita 
Hill  case.  You  have  to  know  when  to  go 
into  a  private  hearing.  You  have  to 
know  when  matters  go  into  the  per- 
sonal reputation  of  individuals  which, 
in  accordance  with  the  Senate  rules, 
allow  closed  hearings. 

Closed  hearings,  under  the  Senate 
rules,  are  hearings  where  the  commit- 
tee has  the  authority  to  make  a  deter- 
mination— and  I  think  responsibility — 
"when  matters  will  tend  to  charge  an 
individual  with  crime  or  misconduct  or 
disgrace  or  injure  the  professional 
standing  of  an  individual  or  otherwise 
to  expose  an  individual  to  public  con- 
tempt or  will  represent  a  clearly  un- 
warranted invasion  of  the  privacy  of  an 
individual." 

Mr.  President,  if  we  have  hearings  on 
this  matter,  I  can  assure  you  that  we 
are  going  to  have  to  do  it  correctly.  If 
we  have  hearings  on  the  matter,  we  are 
not  going  to  go  in  and  just  bring  up 
witnesses.  You  have  to  have  some  idea 
of  where  you  are  going  in  a  hearing  and 
what  has  to  be  closed  and  what  gets 
into  invasion  of  privacy.  The  very  peo- 
ple who  are  basically  being  addressed 
here  in  terms  of  concern  could  end  up 
being  the  very  people  who  have  their 
own  rights  of  privacy  violated. 

Mr.  President,  there  is  a  lot  more  to 
this  than  people  might  think.  There 
are  all  sorts  of  other  reasons  why  I  dif- 
fer with  this  motion.  I  disagree  with 
the  suggestion  that  the  committee  did 
not  do  everything  we  were  supposed  to 
do  and  can  do  in  this  case.  We  have 
spent  3  months  on  it. 

The  committee  adhered  to  our  well- 
established  procedures  to  ensure  appro- 
priate review  of  the  allegations  con- 
cerning Admiral  Mauz  by  both  the  De- 
partment of  Defense  and  the  commit- 
tee. The  Navy  provided  detailed  re- 
sponses to  the  allegations  concerning 
Admiral  Mauz.  With  respect  to  the  al- 
legations concerning  Lieutenant  Sim- 
mons, the  Navy  concluded:  "Admiral 
Mauz  did  not  suppress  the  evidence  of 
any  inquiry,  did  not  fail  to  take  correc- 
tive action  on  behalf  of  Liuetenant 
Simmons,  nor  did  he  fail  to  follow 
proper  procedures  in  inquiring  into  al- 
legations." With  respect  to  the  allega- 
tions concerning  Senior  Chief  Taylor, 
the  Navy  concluded:  "There  is  simply 
no  basis  whatsoever  for  any  claim  that 
Admiral  Mauz  took  a  personal  interest 
in  the  case  involving  Senior  Chief  Tay- 
lor." The  material  provided  by  the 
Navy  cites  detailed,  specific  facts  in 
support  of  these  conclusions. 

The  committee  in  this  case  relied  on 
the  procedures  it  has  used  in  the  past, 
both  with  respect  to  nominations  that 
have  been  recommended  for  approval 
and  nominations  that  have  been  re- 
jected. There  has  been  no  showing  that 
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the  circumstances  of  the  Mauz  nomina- 
tion require  the  use  of  different  proce- 
dures. 

We  have  answered  or  gotten  answers 
to  every  question  that  has  been  asked. 
To  bring  Admiral  Mauz  back  in  here 
now  and  to  put  him  up  on  the  witness 
stand  in  front  of  the  committee  in  pub- 
lic and  have  him  basically  again  have 
to  go  over  everything  and  all  these  al- 
legations, when  we  already  have  gotten 
answers  to  each  allegation,  just  does 
not  make  any  sense. 

Mr.  President,  I  will  not  belabor  the 
point.  There  are  other  people  who  want 
to  speak  on  this  matter.  I  would  just 
conclude  by  saying  that  I  think  it 
would  be  unfair  to  Admiral  Mauz,  as 
well  as  others,  to  have  such  a  proceed- 
ing. He  has  served  his  country  faith- 
fully and  with  distinction  for  over  35 
years,  including  combat  services  in 
Vietnam,  as  well  as  in  key  operational 
roles  in  the  Mediterranean  and  the  Per- 
sian Gulf.  He  continues  to  serve  as 
Commander  in  Chief  of  the  Atlantic 
Fleet.  He  has  been  there  when  America 
needed  him  over  the  years,  and  he  is 
right  there  now  when  America  needs 
him. 

His  service  has  not  been  perfect  or 
without  fault.  I  doubt  if  there  are 
many  officers  or  many  of  us  who  have 
served  without  fault.  In  his  case,  his 
lack  of  perfection  was  demonstrated  by 
the  counseling  he  received  in  connec- 
tion with  travel  to  the  Bermuda  Naval 
Air  Station.  In  my  judgment,  however, 
that  lapse  in  judgment  pales  in  signifi- 
cance when  compared  to  his  35  years  of 
outstanding  service.  His  retirement 
should  be  a  time  to  honor  his  service, 
while  certainly  looking  at  any  allega- 
tions against  him.  which  we  have  done. 

A  public  hearing  on  this  nomination, 
regardless  of  the  result,  I  think  would 
be  a  very  bitter  and  undeserved  end  to 
that  career.  In  my  judgment,  a  public 
hearing  at  this  time  on  allegations 
which  have  been  found  to  be  unsub- 
stantiated in  accordance  with  the  com- 
mittee's standard  procedures  would  be 
inappropriate. 

So  I  oppose  the  motion  on  the  nomi- 
nation. I  wish  to  also  include  in  the 
Record  Secretary  of  Defense  Bill  Per- 
ry's letter  to  the  committee  dated  Sep- 
tember 12.  Secretary  Perry,  speaking 
for  the  Clinton  administration,  stated: 

Admiral  Mauz  has  served  his  nation  for 
over  35  yea'"s.  His  proven  record  of  exemplary 
service  has  *  *  *  clearly  earned  the  honor  of 
retirement  with  four  stars. 

Secretary  Perry  added: 

Admiral  Mauz's  relief  has  been  confirmed 
by  the  full  Senate  and  is  ready  to  assume 
command.  The  operational  demands  of  the 
Atlantic  Fleet  area  of  responsibility  make  it 
essential  that  we  proceed  with  a  smooth  and 
timely  transition.  I  strong^ly  endorse  the  ad- 
ministration's and  the  committee's  rec- 
ommendation that  Admiral  Mauz  be  con- 
firmed to  retire  in  his  four  star  grade  and  re- 
quest expeditious  Senate  action. 

Mr.  President,  this  is  not  simply  the 
Navy  supporting  Admiral  Mauz.  This  is 


also  the  Secretary  of  Defense.  Now,  I 
am  the  first  one  to  say,  when  the  mili- 
tary is  wrong,  when  the  Navy  is  wrong, 
when  the  Secretary  of  Defense  makes 
errors,  this  committee  has  a  respon- 
sibility to  correct  them.  We  have  no  in- 
formation that  would  lead  us  to  con- 
clude that  the  Secretary  of  Defense, 
the  Secretary  of  the  Navy,  or  the  Chief 
of  Naval  Operations  have  made  errors. 
We  have  no  indication  of  that.  In  an- 
other case  we  do  have  indications  they 
made  errors,  the  Glosson  case.  We  sent 
it  back  for  another  whole  review  with 
an  independent  panel.  We  did  not  try  to 
resolve  all  that  factual  dispute  our- 
selves. We  sent  it  back  over  to  the  De- 
partment of  Defense  because  we  did  not 
think  they  had  done  an  adequate  job 
and  asked  them  to  have  an  independent 
panel. 

In  this  case,  there  is  no  indication 
that  the  Navy  or  that  the  Secretary  of 
Defense  or  others  in  the  responsible 
overall  command  did  not  do  a  thorough 
job  of  investigating  each  of  these  alle- 
gations, and  I  hope  that  our  colleagues 
will  agree  that  this  nomination  should 
be  approved  and  approved  today. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 

Wastiington.  DC. 
Hon.  Sam  Nunn, 

Chairtnan.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  ChairLman:  It  is  my  understand- 
ing that  the  retirement  in  grade  confirma- 
tion of  Admiral  Henry  H.  Mauz.  .Jr.  will  be 
debated  and  voted  on  by  the  full  Senate  some 
time  this  week. 

Admiral  Mauz  has  served  his  nation  for 
over  thirty-five  years.  His  proven  record  of 
exemplary  service  has  included  combat  and 
positions  of  significant  responsibility.  Nota- 
bly. Admiral  Mauz  commanded  River  Patrol 
Boats  during  the  war  in  Vietnam,  com- 
manded USS  AMERICA  Battle  Group  in  1986 
during  the  air  strikes  against  terrorist  relat- 
ed targets  in  Libya,  served  as  Commander, 
U.S.  Naval  Forces  Central  Command  during 
Operation  Desert  Shield,  and,  as  Commander 
in  Chief,  U.S.  Atlantic  Fleet,  has  been  re- 
sponsible for  operations  ranging  from  the 
Arctic  North  to  South  America,  including 
Haiti.  Cuba  and  the  War  on  Drugs.  Admiral 
Mauz  has  clearly  earned  the  honor  of  retire- 
ment with  four  starts. 

This  nomination  was  sent  to  the  Senate 
four  months  ago  and  was  cleared  by  the 
Armed  Services  Committee  last  month  by  a 
unanimous  vote.  Recently,  a  recorded  vote 
on  the  confirmation  was  requested  because 
of  the  allegations  raised  by  two  Navy 
servicemembers.  These  cases  were  exhaus- 
tively addressed  by  the  Department  of  the 
Navy  prior  to  submission  of  the  confirma- 
tion, and  the  specific  subsequent  allegations 
were  investigated  in  response  to  several  que- 
ries from  the  Committee.  After  its  own  thor- 
ough investigation,  the  Committee  con- 
cluded that  these  allegations  were  unsub- 
stantiated. 

The  Administration  believes  that  the  Com- 
mittee has  conducted  a  thorough  and  impar- 
tial investigation  of  this  matter  and  agrees 
with  the  Committee's  conclusions  that  fur- 
ther inquiry  is  simply  not  warranted. 

As  you  know.  Admiral  Mauz's  relief  has 
been  confirmed  by   the  full   Senate  and  is 


ready  to  assume  command.  The  operational 
demands  of  the  Atlantic  Fleet  are  of  respon- 
sibility make  it  essential  that  we  proceed 
with  a  smooth  and  timely  transition.  I 
strongly  endorse  the  Administration's  and 
the  Committee's  recommendation  that  Ad- 
miral Mauz  be  confirmed  to  retire  in  his  four 
star  grade  and  request  expeditious  Senate 
action. 

I  have  sent  a  similar  letter  to  Senator 
Thurmond. 

Sincerely. 

WU.UAM  J.  Perry. 
Exhibit  l 
govern.me.vt  accot'.stability 
Project.  National  Office. 
Washington.  DC.  September  9. 1994. 

Dear  Se.nator:  The  Government  Account- 
ability Project  (G.A.P.)  is  a  non-profit,  whis- 
tleblower  protection  organization.  G.A.P.  is 
gravely  concerned  about  the  pending  retire- 
ment of  Admiral  Henry  Mauz  at  the  four-star 
level.  Admiral  Mauz  has  repeatedly  failed  to 
discipline  officers  in  his  command  who  have 
been  found  guilty  of  racial,  sexual  and  whis- 
tieblower  harassment. 

Attached  is  documentation  of  Admiral 
Mauz's  failure  to  hold  an  officer  in  his  com- 
mand accountable  for  an  outrageous  pattern 
of  racial  harassment  and  discrimination.  The 
case  involves  Petty  Officer  Steven  Barr.  a  17- 
year  veteran  of  the  U.S.  Navy  with  an  un- 
blemished record.  Although  the  Navy  did  re- 
move a  retaliatory  adverse  performance 
evaluation  from  Petty  Officer  Barr's  record, 
the  Navy's  statement  that.  "Appropriate 
corrective  action  has  been  taken  "  is  incor- 
rect. Admiral  Mauz  took  no  action  to  dis- 
cipline Commander  Brower.  Admiral  Mauz 
allowed  Commander  Brower  to  retire  honor- 
ably, without  any  disciplinary  action,  at  full 
pay  and  benefits. 

Please  read  these  excepts  from  the  Navy's 
investigation  into  Commander  Brower's 
record  of  racial  harassment  and  decide  if  Ad- 
miral Mauz  did  the  right  thing. 

Admiral  Mauz's  turning  a  blind  eye  toward 
racial  harassment  is  demonstrative  of  a  larg- 
er pattern.  As  G.A.P.  has  informed  the  Sen- 
ate. Admiral  Mauz  has  a  history  of  failing  to 
hold  officers  accountable  for  their  actions  of 
sexual  and  whistlebiower  harassment: 

Lieutenant  Darlene  Simmons  was  sexually 
harassed  aboard  the  U.S.S.  Canopus  in  1992. 
Despite  her  requests  for  relief  that  she  filed 
up  the  chain  of  command— all  the  way  to  Ad- 
miral Mauz— she  was  forced  to  endure  a  re- 
taliatory psychiatric  lock-up  and  remained 
under  her  harasser's  command  for  weeks.  Al- 
though Simmons  was  ultimately  vindicated 
and  received  a  letter  of  apology  from  the 
Secretary  of  the  Navy.  Admiral  Mauz  failed 
to  punish  the  officers  responsible. 

Senior  Chief  George  Randen  Taylor  blew 
the  whistle  on  the  improper  use  of  Naval  Air 
Station  Bermuda  as  a  resort  for  high-level 
Navy  officers  and  specifically  implicated  Ad- 
miral Mauz.  Since  his  transfer  to  Port  Hue- 
neme.  California,  Taylor  has  been  a  target 
for  harassment  that  includes  being  charged 
with  forty-eight  counts  of  dereliction  of 
duty.  Although  Taylor  has  been  cleared  of 
any  wrongdoing,  G.A.P.  has  evidence  that 
Admiral  Mauz  has  directly  and  improperly 
interfered  in  Taylor's  case. 

These  cases  demonstrate  that  Admiral 
Mauz  has  repeatedly  condoned  violations  of 
the  law  and  naval  regulations  by  officers  in 
his  command.  Unfortunately,  the  Senate 
Armed  Services  Committee  has  never  held  a 
hearing  concerning  Admiral  Mauz's  record. 
His  lack  of  respect  for  the  law— and  sailors 
who  report  violations — offers  ample  jus- 
tification for  the  Senate  to  deny  the  high 
honor  of  four-star  retirement. 
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Thank  you  for  your  consideration.  Further 
documentation  of  the  cases  involving'  Petty 
Officer  Barr,  Lieutenant  Darlene  Simnnons 
and  Senior  Chief  Taylor  are  available  upon 
request.  Please  contact  Jeff  Ruch  or  Christy 
Law  at  G.A.P.  if  we  may  be  of  further  serv- 
ice. 

DEFENSE/ Navy  Hotline  Completion  Report 

AS  OF  3  ACGL'ST  1992 

1.  Name  of  Official  Conducting  the  Inves- 
tigation; 

2.  Rank  and  Grade  of  Official: 

3.  Duty  Position  and  Contact  Telephone 
Number  of  Official; 

4.  Organization  of  Official; 

5.  Hotline  Control  Number:  DOD  Hotline 
920483 

6.  Scope  of  Examination.  Conclusions,  and 
Recommendations: 

a.  An  unidentified  caller  made  allegations 
concerning  racial  statements  made  by  Com- 
mander Michael  R.  Brower,  USN.  Command- 
ing Officer.  Air  Anti-Submarine  Squadron 
Two  Two  (VS-22).  The  source  alleged  that 
Commander  Brower  made  racial  statements 
such  as  the  following: 

"Black  personnel  should  be  concerned 
about  drugs  because  all  blacks  do  drugs  and 
sooner  or  later  they  will  be  wiped  off  the 
planet." 

In  conjunction  with  the  Dr.  Martin  Luther 
King  holiday  during  which  the  squadron  was 
in  a  working  status.  "I  do  not  have  any 
blacks  in  VS-22.  just  sailors." 

"I  am  the  White  Knight  of  this  squadron." 

"Drugs  came  to  this  country  from  black 
musicians  who  performed  overseas  and 
brought  drugs  back  to  us." 

While  talking  to  a  junior  officer  who  said 
he  may  have  the  HIV  virus.  "I  will  make  you 
a  tall  black  basketball  pla.yer,  then  you  can 
have  AIDS." 

Routinely  telling  black  personnel.  "You 
are  a  credit  to  your  race."  or  if  a  black  serv- 
ice member  came  to  mast.  "You  are  a  dis- 
grace to  your  race." 

Used  the  term  "nigger". 

During  a  meeting  of  first  class  petty  offi- 
cers at  which  a  report  that  a  black  airman 
had  allegedly  stolen  a  car  was  mentioned. 
"Black  petty  officers  should  hold  their  heads 
down  because  it  does  not  look  good  on  you 
that  a  black  person  stole." 

"I  am  now  your  Great  White  Father." 

"Blacks  are  more  likely  to  do  drugs  than 
anyone  else." 

b.  It  was  alleged  that  Commander  Brower 
ordered  certain  personnel  to  go  to  schools  to 
talk  about  Black  History  Month  because 
Commander  Brower  knew  he  was  in  trouble. 

c.  It  was  alleged  that  Commander  Brower 
was  unfair  towards  *  *  * 

d.  AMHl  Steven  A.  Barr,  USN.  alleged  un- 
fair treatment  as  a  result  of  a  special  ad- 
verse evaluation  and  withdrawal  of  AMHC 
recommendation  resulting  from  his  inability 
to  complete  Enlisted  Aviation  Warfare  Spe- 
cialist (EAWS)  qualifications  within  Com- 
mander Brower"s  time-frame. 

e.  An  investigation  of  each  allegation  was 
completed.  The  investigation  consisted  of  re- 
view of  available  documents  as  well  as  per- 
sonal interviews  with  35  squadron  personnel. 
The  persons  interviewed  included  individuals 
of  all  ethnic  backgrounds. 

h.  Findings  as  to  allegations  that  racial 
statements  were  made. 

(1)  A  substantial  number  of  the  personnel 
interviewed  indicated  they  heard  Com- 
mander Brower  say  some  of  the  alleged 
statements  in  some  form.  Additionally,  some 
interviewees  reported  hearing  Commander 
Brower  make  the  following  additional  state- 
ments: 


(a)  Refer  to  various  squadron  members  as  a 
"fat  nigger",  "black  nigger",  and  "jew  boy." 

(b)  "Catholics  are  fish-eaters.  Non-catho- 
lics are  pagans." 

(2)  Various  motivations  were  attributed  to 
these  statements.  Some  personnel  believe 
Commander  Brower  to  be  a  racist,  others  be- 
lieved he  was  trying  so  hard  not  to  be  a  rac- 
ist that  he  wound  up  sounding  like  one. 

(3)  There  was  a  climate  within  the  com- 
mand that  allowed  a  perception  that  racism 
existed.  Interviewees  reported  that  other 
people,  particularly  *  *  *  used  terms  like 
"nigger"  and  "blue  gums"  without  any  ad- 
verse consequences. 

i.  Findings  as  to  the  allegation  that  AMHl 
Barr  was  given  an  unwarranted  adverse  eval- 
uation. 

k.  Additional  findings: 

(1)  Commander  Brower's  Change  of  Com- 
mand was  22  April  1992.  He  is  presently  under 
training  for  ultimate  assignment  as  the  Air 
Department  Head  on  board  USS  CON- 
STELLATION homeported  in  San  Diego. 
California. 

(2)  *  *  *A  number  of  enlisted  personnel 
stated  that  they  were  embarrassed  during 
the  endless  "dressing  down"  of  junior  offi- 
cers that  occurred  in  their  presence.  Several 
enlistcQ  personnel  stated  he  would  turn  to 
them  and  say.  "I  eat  officers  for  breakfast." 
Junior  officers  were  afraid  to  bring  anything 
controversial  up  the  chain  of  command. 
Feelings  of  racial  disharmony  would  not  be 
discussed  up  the  chain  of  command.  This  fur- 
ther alienated  enlisted  personnel. 

(3)  Commander  Brower  has  submitted  a 
Letter  of  Retirement  to  be  effective  June 
1993. 

Department  of  the  Navy. 
Naval  Inspector  General. 
Washington.  DC.  July  30.  1993. 
AMHl  Steven  Barr.  USN. 
Jacksonville.  FL. 

Dear  Petty  Officer  Barr:  I  am  respond- 
ing to  your  complaint  of  reprisal  and  inap- 
propriate racial  behavior  on  the  part  of  Com- 
mander Brower.  your  former  Commanding 
Officer  at  VS-22. 

An  investigation  conducted  at  my  request 
by  the  Commander  in  Chief.  U.S.  Atlantic 
Fleet,  found  your  allegations  to  be  substan- 
tiated. Appropriate  corrective  action  has 
been  taken.  Additionally.  I  have  been  in- 
formed that  the  adverse  performance  evalua- 
tion that  was  drafted  by  CDR  Brower  was 
never  issued  to  you.  My  staff  confirmed  with 
BUPERS  that  the  performance  evaluation 
was  not  submitted;  however,  there  is  no 
record  of  a  performance  report  for  that  same 
period  of  time  (1  Dec  91-3  Apr  92).  I  would  ap- 
preciate it  if  you  would  provide  my  office 
with  a  copy  of  the  evaluation  you  eventually 
received  for  the  time  in  question. 

Pursuant  to  DOD  Directive  7050.6.  I  have 
enclosed  a  redacted  copy  of  the  report  of  in- 
vestigation for  your  information  and  reten- 
tion. Be  assured  that  the  Navy  will  not  toler- 
ate such  improper  behavior  on  the  part  of 
commanding  officers,  nor  will  it  allow  any 
type  of  reprisal  against  sailors  reporting  the 
improper  behavior. 

Thank  you  for  bringing  this  matter  to  my 
attention. 

Sincerely. 

D.M.  Bennett 

The  Secretary  of  the  Navy. 
Washington.  DC. September  13.  1994. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  responding  at 
the  request  of  your  Committee  to  the  Gov- 


ernment Accountability  project  letter  of 
September  9,  1994  which  raises  allegations  re- 
garding Admiral  Mauz's  involvement  in  the 
case  of  Petty  Officer  Steven  Barr.  Petty  Offi- 
cer Barr  initiated  this  case  with  a  call  to  the 
Naval  Inspector  General  on  April  10.  1992.  Ad- 
miral Mauz  assumed  command  of  the  Atlan- 
tic Fleet  on  July  13.  1992. 

Petty  Officer  Barr's  complaint  to  the 
Naval  Inspector  General  concerned  racially 
insensitive  comments  made  by  his  then- 
Commanding  Officer  of  Air  Anti-Submarine 
Squadron  Twenty  Two  (VS  22).  Commander 
Brower.  The  Naval  Inspector  General  as- 
signed the  investigation  to  the  Atlantic 
Fleet  Inspector  General  who,  in  turn,  as- 
signed the  investigation  to  Commander. 
Strike-fighter  Wings.  Atlantic 

(COMSTRKFIGHTWINGLANT).  the  first  flag 
officer  in  the  chain  of  command. 

The  investigation  was  completed  on  Au- 
gust 3.  1992  and  forwarded  via  the  chain  of 
command  to  the  Naval  IG  by  Commander. 
Strike-Fighter  Wings,  Atlantic  on  August  10, 
1992.  In  enclosure  (1), 

COMSTRKFIGHTWINGLANT  concluded  that 
some  of  the  statements  alleged  to  have  been 
made  by  Petty  Officer  Barr's  commanding 
officer  were  substantiated. 

COMSTRKFIGHTWINGLANT  personally 

counselled  Commander  Brower  on  August  6, 
1992  regarding  ".  .  .  his  unacceptable  use  of 
language  and  his  insensitivity  to  the  cre- 
ation of  a  command  environment  unques- 
tionably   supportive    of    equal    opportunity 

The  results  of  the  investigation  were  for- 
warded by  enclosures  (2)  and  (3)  to  the  Naval 
Inspector  General.  The  Naval  IG  approved 
the  results  of  the  investigation  involving  the 
actions  taken  against  Commander  Brower. 
closed  the  case  and  informed  Petty  Officer 
Barr  of  the  results.  As  noted  by  the  informed 
Petty  Officer  Barr  of  the  results.  As  noted  by 
the  CINCLANTFLT  IG  in  enclosure  (3),  Com- 
mander Brower  was  no  longer  in  command 
and  had  submitted  a  Letter  of  Retirement, 
on  April  22,  1992,  to  be  effective  June  1993. 
Commander  Brower's  change  of  command 
was  also  on  April  22,  1992,  12  days  after  Petty 
Officer  Barr's  complaint  to  the  Naval  IG. 

This  ease  was  appropriately  addressed  by 
the  Naval  Inspector  General  and  the  chain  of 
command.  There  were  three  levels  of  com- 
mand between  CINCLANTFLT  and  the  Com- 
manding Officer  of  VS  22.  Admiral  Mauz  had 
no  personal  involvement  with  this  case  and 
acted  appropriately  in  relying  on  officers 
and  Hag  officers  within  his  chain  of  com- 
mand to  resolve  the  matter.  It  is  important 
to  note  that  the  Naval  Inspector  General  let- 
ter of  July  30,  1993  (included  in  the  GAP  let- 
ter) advised  Petty  Officer  Barr  of  the  results 
of  the  investigation.  Petty  Officer  Barr  has 
never  expressed  concern  or  dissatisfaction  of 
the  Naval  IG  with  the  results  or  the  outcome 
of  the  investigation. 

In  sum,  after  reviewing  the  allegations 
raised  by  the  Government  Accountability 
Project  and  the  Navy's  actions,  I  am  satis- 
fied that  Admiral  Mauz  had  no  personal  in- 
volvement with  this  case  and  that  it  was 
handled  by  the  Naval  Inspector  General  and 
the  chain  of  command. 

I  have  sent  a  similar  letter  to  Senator 
Thurmond. 

Sincerely, 

John  H.  Dalton. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  correspond- 
ence concerning  the  Mauz  nomination 
be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Congressional  Record.  Sept.  12. 
1994] 
Government  Accountability  Project. 

Washington.  DC.  July  11.  1994. 
Hon.  Sam  Nlnn, 

Chairman.  Senate  Armed  Services  Committee 
Russell  Senate  Office  Building.  Washington. 
DC. 

Dear  Senator  NL'nn:  On  behalf  of  the  Gov- 
ernment Accountability  Project  (GAP)  I  am 
writing  to  bring  information  to  the  atten- 
tion of  your  committee  bearing  on  the  mer- 
its of  the  retirement  of  Admiral  Henry  Mauz 
at  the  "four  star  "  level. 

GAP  is  a  non-partisan,  non-profit  whistle- 
blower  protection  organization.  GAP  pro- 
vides legal  representation  and  other  support 
services  to  workers  both  within  and  outside 
federal  service.  Two  of  our  clients.  Senior 
Chief  Master-at-Arms  George  R.  Taylor  and 
Lt.  Darlene  S.  Simmons.  JAGC.  USNR.  have 
had  direct,  recent  experiences  with  Admiral 
Mauz  and  their  letters  are  attached  for  your 
consideration  (Attachments  1  and  2]. 

As  Senior  Chief  Taylor's  letter  indicates. 
Admiral  Mauz  misused  government  facilities 
and  property  at  the  Bermuda  Naval  Air  Sta- 
tion for  his  and  his  family's  personal  use. 
When  these  actions  were  brought  to  public 
attention.  Admiral  Mauz  and  his  staff  retali- 
ated against  Taylor,  stripping  him  of  his  du- 
ties and  attempting  to  prosecute  him  for  in- 
subordination. Following  his  transfer  to  the 
base  at  Port  Hueneme.  California.  Taylor 
was  faced  with  a  48-count  court  martial  on  a 
supposedly  unrelated  matter.  This  incident 
was  closely  monitored  by  Admiral  Mauz's 
legal  staff  for  the  Atlantic  Fleet.  All  charges 
against  Taylor  were  subsequently  dismissed. 

As  Lt.  Simmons's  letter  indicates.  Admiral 
Mauz  was  aware  of  sexual  harassment 
against  Lt.  Simmons  and  the  failure  of  her 
command  to  take  proper  action.  Admiral 
Mauz  suppressed  the  findings  of  his  own  com- 
mand's inquiry  into  the  issue.  Despite  his 
personal  involvement  and  knowledge  of  the 
situation.  Admiral  Mauz  failed  to  order  any 
corrective  action  to  be  taken  on  behalf  of  Lt. 
Simmons.  Finally,  the  Vice  Chief  of  Naval 
Operations.  Admiral  S.R.  Arthur,  refused  to 
accept  a  formal  complaint  from  Lt.  Simmons 
alleging  dereliction  of  duty  in  violation  of 
the  Uniform  Code  of  Military  Justice  against 
Admiral  Mauz. 

While  the  Secretary  of  the  Navy,  John  H. 
Dalton.  recently  ordered  corrective  action  on 
behalf  of  Lt.  Simmons  (an  apology,  clearing 
her  record,  a  new  duty  station  and  letters  of 
censure  for  three  officers  in  her  former  chain 
of  command  (see  Attachment  3]).  no  action 
was  taken  against  any  flag  commander  who 
was  responsible  for  the  ongoing  development 
of  this  situation  over  several  months. 

Besides  reprisal  for  the  reporting  of  wrong- 
doing, there  is  one  additional  common  ele- 
ment in  these  two  cases— the  role  played  by 
the  Inspector  General  of  the  Atlantic  Fleet 
to  cover  up  the  nature  and  extent  of  the  un- 
derlying problems  and  prevent  any  further 
remedial  actions. 

These  two  cases,  in  our  minds,  bear  di- 
rectly on  the  merits  of  the  decision  before 
your  committee  with  respect  to  the  appro- 
priate level  of  retirement  grade  for  Admiral 
Mauz. 

Regardless  of  how  this  particular  question 
is  resolved,  it  is  clear  that  the  system  of  ac- 
countability within  the  military  and  the 
Military  Whistleblower  Protection  Act,  in 
particular,  are  broken  and  in  dire  need  of  re- 
pair. GAP  strongly  urges  that  a  comprehen- 
sive review  of  these  issues  be  undertaken  by 


the  Armed  Services  Committee  as  soon  as  it 
is  practicable. 


Cordially. 


Jeffrey  P.  RfCH. 

Policy  Director. 


Povte  Vedra.  FL. 

July  8.  1994. 
Senator  Sam  Nunn, 

Chairman.   Armed  Services  Committee.  Russell 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Nunn:  I  am  writing  this  let- 
ter to  express  my  concern  that  Admiral 
Henry  Mauz  may  retire  at  the  Four  Star 
Level,  a  distinction  indicative  of  extraor- 
dinary service.  I  request  that  during  the  de- 
liberation process  of  this  issue  the  informa- 
tion regarding  Admiral  Mauz's  involvement 
in  the  handling  of  my  sexual  harassment 
case  be  considered.  I  believe  Admiral  Mauz 
was  (1)  Derelict  in  his  Duty  through  his  cul- 
pable inefficient  and  negligent  handling  of 
my  case  of  sexual  harassment.  (2)  Admiral 
Mauz  failed  to  act  on  my  report  of  sexual 
harassment,  retaliation  and  reprisal.  I  spe- 
cifically report  to  you  that  Admiral  Mauz 
failed  to  follow  those  procedures  directed  by 
the  Department  of  Defense  and  the  Depart- 
ment of  the  Navy.  (3)  Admiral  Mauz  in  his 
position  as  Commander  In  Chief  of  the  At- 
lantic Fleet  Mauz  intentionally  allowed  sex- 
ual harassment,  retaliation  and  reprisal  by 
senior  officers  in  my  chain  of  command  to  go 
unchecked.  Admiral  Mauz  used  his  official 
position  to  protect  those  guilty  of  sexual 
harassment  and  then  to  cover  up  his  ineffi- 
cient handling  of  the  matter. 

Admiral  Mauz  had  knowledge  in  October 
1992  that  I  was  sexually  harassed.  This  har- 
assment was  substantiated  by  a  member  of 
his  staff.  Commander  Cathleen  Miller.  Admi- 
ral Mauz  was  also  aware  of  the  failure  of  my 
chain  of  command  to  handle  the  matter  from 
May  1992  until  October  1992.  A  command  in- 
quiry was  conducted  in  October  1992.  This 
command  inquiry  substantiated  ths  sexual 
harassment  which  I  had  reported  in  May 
1992.  The  command  inquiry  also  substan- 
tiated the  existence  of  a  hostile  environment 
in  which  I  worked  from  May  1992  until  Octo- 
ber 1992.  Admiral  Mauz  was  familiar  with 
those  substantiated  facts  and  took  no  action. 

On  December  28.  1992  I  suffered  reprisal  for 
my  report  of  sexual  harassment  when  I  re- 
ceived an  adverse  fitness  report.  I  reported 
this  retaliation  and  reprisal  directly  to  the 
aide  of  Admiral  Mauz.  I  was  assured  on  that 
same  day  that  Admiral  Mauz  was  personally 
involved  and  that  proper  corrective  action 
would  follow.  I  relied  in  good  faith  on  these 
assurances.  My  good  faith  reliance  was  not 
justified.  Instead  of  taking  corrective  action 
the  reprisal  was  covered  up.  Admiral  Mauz 
was  personally  involved  in  this  negligent 
handling  of  my  report  of  reprisal.  Admiral 
Mauz  was  the  highest  level  of  leadership  in 
my  chain  of  command. 

I  then  reported  the  failure  by  my  entire 
chain  of  command  to  properly  handle  my  re- 
port of  sexual  harassment  and  reprisal  to  the 
Department  of  Defense,  Inspector  General's 
office.  This  report  was  then  referred  to  the 
Navy  Inspector  General.  I  believe  that  Admi- 
ral Mauz  used  his  position  to  infiuence  the 
report  from  the  Navy  Inspector  General's  of- 
fice in  order  to  protect  himself  because  he 
knew  that  he  and  the  chain  of  command  had 
failed  to  take  appropriate  action  in  my  case 
of  sexual  harassment. 

I  actually  swore  to  these  facts  on  a  charge 
sheet  for  violation  of  the  Uniform  Code  of 
Military  Justice  Article  92  by  Admiral  Mauz. 
This  charge  sheet  and  supporting  memoran- 
dum was  returned  to  me  without  any  inves- 


tigation whatsoever.  This  too  was  inappro- 
priate and  not  in  accordance  with  applicable 
instructions  and  orders. 

I  believe  Admiral  Mauz  has  perpetuated 
the  discrimination  against  women  in  the 
U.S.  Navy  with  his  failure  to  take  swift  and 
tough  action  against  sexual  harassment.  I 
believe  his  failure  to  hold  anyone  account- 
able in  my  case  of  sexual  harassment  was 
Dereliction  of  his  duties.  One  who  is  derelict 
in  the  performance  of  duty  should  not  be  re- 
warded for  extraordinary  service. 
Sincerely, 

Darlene  S.  Simmons. 

Departmen-t  of  the  Navy. 
Office  of  the  Secretary. 
Washington.  DC.  .May  12.  1994. 
Lt.  Darlene  S.  Simmons.  jaGC.  USNR. 
.\aval    Legal    Service    Office.    S'aval    Station. 
Mayport.  FL. 

Dear  Lieutenant  Simmons:  I  am  writing 
to  discuss  your  future  in  the  U.S.  Navy.  Be 
fore  doing  so,  however,  I  wish  to  express  my 
profound  regret  over  the  harassment  that 
you  unfortunately  experienced.  No  one  in 
our  Navy  or  Marine  Corps  should  be  treated 
as  you  were.  My  goal  is  to  send  the  message 
to  every  Sailor,  Marine,  and  civilian  in  our 
Department  that  we  are  to  treat  others  with 
the  same  respect  and  dignity  we  expect  our- 
selves. 

I  believe  we  have  made  significant  progress 
during  the  past  18  months  to  implement  a 
comprehensive  program  aimed  at  eliminat- 
ing sexual  harassment  from  the  workforce. 
As  you  know,  we  issued  our  revised  policy 
guidance  in  January  1993  and  also  estab- 
lished an  Advice  and  Counseling  Line  and  an 
Informal  Resolution  System.  Our  Depart- 
ment-wide Reporting  and  Tracking  System 
will  provide  us  with  information  on  formal 
complaints,  results  of  Investigations  and  ad- 
ministrative and  judicial  actions  taken  to 
resolve  complaints.  In  March,  we  released 
the  "Commander's  Handbook,"  a  single  ref- 
erence for  commanders  that  addresses  inves- 
tigation, resolution,  and  prevention  of  sexual 
harassment.  I  thank  you  for  your  lessons 
learned,  which  were  integrated  into  the  first 
edition.  While  we  have  done  much.  I  realize 
we  still  have  far  to  go. 

After  you  testified.  I  directed  my  staff  to 
thoroughly  review  the  circumstances  of  your 
case.  Our  review  leads  me  to  conclude  that: 
you  were  sexually  harassed  by  a  fellow  offi- 
cer aboard  USS  CANOPUS;  he  reUliated 
against  you  by  fostering  a  hostile  work  envi- 
ronment and  polarizing  the  wardroom 
against  you;  the  shipboard  chain  of  com- 
mand did  not  correct  this  environment;  and 
your  fitness  repwrt  for  the  period  9  February 
1992  to  28  December  1992  was  improperly  han- 
dled by  the  command. 

As  a  result  of  my  review  of  your  case,  I  am 
issuing  a  Secretarial  letter  of  censure  to  the 
officer  who  committed  the  harassment.  The 
Chief  of  Naval  Operations  is  also  taking  ac- 
tion with  regard  to  two  other  officers  in  your 
former  chain  of  command  who  did  not  meas- 
ure up  to  our  standards. 

With  regard  to  your  specific  situation.  I 
recognize  that  your  harassment,  and  the  en- 
ergy required  on  your  part  to  address  issues 
springing  from  it.  impaired  your  ability  to 
demonstrate  fully  what  you  can  contribute 
to  the  Navy.  Therefore.  I  have  directed  that 
the  Navy  make  available  to  you  the  option 
to  transfer  to  a  new  duty  station  with  orders 
that  you  be  retained  on  active  duty  until  1 
September  1996.  This  represents  an  addi- 
tional two  years  beyond  the  date  currently 
established  for  your  departure  from  active 
duty,  and  will  afford  you  the  opportunity  to 
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compeie  again  for  augrnentation  to  the  Reg- 
ular Navy. 

I  have  been  informed  that  you  have  applied 
to  the  Board  for  Correction  of  Naval  Records 
(BCNR)  in  accordance  with  10  U.S.C.  1552  to 
correct  any  injustice  in  your  performance 
records.  I  have  final  authority  to  review  the 
BCNRs  recommendation  and  will  direct  ac- 
tion to  correct  your  military  record  as  nec- 
essary. 

While  my  actions  can  never  wipe  the  slate 
clean,  they  reflect  my  genuine  desire  that 
you  have  the  opportunity  to  continue  to 
serve,  if  you  wish.  Should  you  nevertheless 
decide  to  leave  active  duty  on  1  September 
1994.  however.  I  want  you  to  know  that  you 
have  my  respect  and  gratitude  for  your  Navy 
service. 

I  have  directed  Rear  Admiral  H.E.  Grant. 
the  Judge  Advocate  General  of  the  Navy,  to 
meet  personally  with  you  to  discuss  your  de- 
cision. 

John  H.  Dalton. 
Secretary  of  the  Navy. 

July  3.  1994. 
Hon.  Sa.m  Nunn. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Nl'nn:  I  would  like  to  intro- 
duce myself.  My  name  is  George  R.  Taylor.  I 
am  a  Senior  Chief  Petty  Officer  (El-8)  cur- 
rently on  active  duty  with  the  U.S.  Navy  sta- 
tioned at  the  U.S.  Naval  Construction  Bat- 
talion Center.  Port  Hueneme.  California.  Ad- 
ditionally. I  am  a  whistleblower. 

Sir.  In  December  1992,  I  blew  the  whistle  on 
fraud,  waste,  and  abuse  concerning  mis- 
management at  the  U.S.  Naval  Air  Station 
Bermuda.  I  would  like  to  give  you  a  very 
brief  rundown  on  some  of  the  events  that 
transpired  and  are  continuing  to  unfold  in 
regards  to  Admiral  Henry  Mauz  Jr..  USN. 
Commander  in  Chief.  U.S.  Atlantic  Fleet. 

In  November  1992.  Admiral  Mauz  abused 
his  power  and  authority  as  CINCLANTFLT 
by  traveling  to  NAS  Bermuda  along  with  12 
other  military  and  civilian  personnel  for  a 
five  day  vacation. 

Admiral  Mauz  was  flown  to  Bermuda  at 
government  expense  along  with  the  other 
personnel.  During  his  time  on  the  islard.  his 
entire  •official"  visit  consisted  of  playing 
golf,  dining  in  the  best  restaurants,  and 
shopping.  This  was  in  fact  exposed  on  na- 
tional television  on  ABC  New's  •Primetime 
Live"  program.  I  appeared  on  the  show  and 
commented  on  the  behavior  of  not  only  Ad- 
miral Mauz  but  numerous  flag  officers  with- 
in the  Armed  Forces  who  had  visited  the 
beautiful  island  at  taxpayer's  expense.  Addi- 
tionally. Senator  McCain  had  visited  the  is- 
land with  a  large  group  of  family  members 
and  the  nanny  for  his  grandchildren  all  at 
taxpayers  expense  or  at  a  reduced  rate. 

As  you  know,  this  was  not  a  popular  thing 
for  me  to  do.  I  was  not  politically  correct. 
Needless  to  say.  numerous  high  ranking  offi- 
cers within  the  Department  of  Defense  were 
offended.  Representative  Schroder  made  ar- 
rangements for  me  to  be  transferred  to  NCBC 
Port  Hueneme.  CA.  I  was  very  naive.  I  be- 
lieved in  the  system.  However.  I  have  very 
little  faith  left  at  this  time.  During  the  past 
18  months  numerous  things  have  occurred 
that  in  my  opinion  and  the  opinion  of  my  at- 
torney have  been  nothing  short  of  criminal. 

Admiral  Mauz  in  my  opinion  has  not  only 
abused  his  power  but  is  a  disgrace  to  the  uni- 
form of  the  Naval  Service.  He  was  a  key 
player  in  me  being  charged  with  over  48  of- 
fenses of  violating  the  Uniform  Code  of  Mili- 
tary Justice  in  a  supposed  "unrelated  to  Ber- 
muda situation".  His  attorney  requested  and 


received  all  legal  documents  and  a  brief  in 
regards  to  my  status.  All  charges  were  dis- 
missed by  Admiral  Kelley.  CINCPACFLT.  8 
months  later.  Admiral  Mauz  took  a  personal 
interest  in  the  prosecution  of  a  case  where 
nothing  had  been  done  wrong. 

Senator,  there  is  no  doubt  that  if  you  or  I 
committed  some  of  the  things  that  Admiral 
Mauz  has.  we  would  have  been  ran  out  of 
town. 

As  you  know,  the  Navy  has  gone  through  a 
lot.  However,  I  do  believe  with  the  current 
leadership  in  the  Navy  things  will  improve, 
but  in  order  to  correct  wrongs  and  to  ensure 
that  senior,  military  officers  do  not  continue 
to  abuse  their  power  and  authority,  you 
should  take  the  lead  in  retiring  Admiral 
Mauz  at  a  two-star  level. 

You  sir.  are  in  the  position  to  send  a  mes- 
sage to  the  entire  Armed  Forces  announcing 
Chat  misconduct  at  any  level  will  not  be  tol- 
erated, also  that  everyone  in  the  Armed 
Forces  from  El  to  O-IO  will  be  held  account- 
able for  their  actions. 

Sir.  if  you  or  your  staff  needs  additional 
information  feel  free  to  call  me  at  (805)  388- 
3915  or  my  attorney,  Jeff  Ruch  at  (202)  408- 
0034. 

Very  Respectfully. 

George  R.  Taylor, 

MACS(SW)  USN. 

Chief  of  Naval  Operations, 

July  27.  1994. 
Hon.  Sam  Nunn. 

Chairman.   Senate   Armed   Services   Committee. 
U.S.  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  July  21,  1994  to  the  Secretary 
of  the  Navy  which  enclosed  a  letter  from  the 
Government  Accountability  Project,  con- 
cerning the  retirement  confirmation  of  Ad- 
miral Henry  Mauz.  Jr..  U.S.  Navy.  I  have  re- 
viewed the  letter  as  well  as  the  letters  from 
Lieutenant  Darlene  Simmons  and  Senior 
Chief  George  Taylor  that  were  included.  It  is 
my  judgment  that  the  allegations  in  these 
letters  are  not  correct.  Admiral  Mauz  has 
served  faithfully  and  well  in  every  assign- 
ment including  this  final  one  as  a  four  star 
officer  and  deserves  to  retire  in  grade. 

Before  turning  to  these  allegations.  I  want 
to  state  that  Admiral  Mauz  is  completing  a 
career  that  exceeds  thirty-five  years  of  dedi- 
cated service  to  our  Nation.  He  is  scheduled 
to  retire  and  desires  to  do  so.  His  relief  has 
been  confirmed  and  is  ready  to  assume  the 
duties  of  Commander  in  Chief.  U.S.  Atlantic 
Fleet.  Admiral  Mauz's  plans  to  enter  the 
next  phase  of  his  personal  and  professional 
life  are  being  delayed  as  is  the  assumption  of 
command  by  the  relieving  officer.  Admiral 
Mauz's  performance  has  been  outstanding 
throughout  his  career  including,  especially 
including,  this  final  tour  as  Commander  in 
Chief.  U.S.  Atlantic  Fleet. 

With  regard  to  LT  Simmons,  Admiral 
Mauz  did  not  suppress  the  evidence  of  any  in- 
quiry, did  not  fail  to  take  corrective  action 
on  behalf  of  LT  Simmons,  nor  did  he  fail  to 
follow  proper  procedures  in  inquiring  into  al- 
legations. Further,  the  Inspector  General  of 
the  Atlantic  Fleet  did  not  cover-up  the  na- 
ture and  extent  of  underlying  problems  nor 
prevent  appropriate  remedial  action  in  the 
case. 

The  case  of  LT  Simmons  is  an  involved  one 
with  several  complaints,  overlapping  in 
time,  and  inquiries  that  took  place  over 
nearly  two  years.  It  is  clear  that  in  1992  LT 
Simmons  was  sexually  harassed  while  sta- 
tioned aboard  USS  CANOPUS  (AS-34).  While 
serving  as  Legal  Officer  in  that  ship  she  re- 
ceived repeated  requests  for  dates  and  com- 
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ments  about  her  physical  appearance  from 
another  officer  who  was  one  rank  senior  to 
her  and  with  whom  she  worked  closely  in  the 
performance  of  her  duties. 

The  case  was  initiated  at  the  shipboard 
level  on  1  June  1992.  when  LT  Simmons  re- 
ported to  the  ship's  Executive  Officer  that 
she  was  being  sexually  harassed  by  another 
officer.  The  allegations  involved  repeated  re- 
quests for  dates  and  comments  about  her 
physical  appearance.  On  5  June  1992.  the  offi- 
cer was  counseled  and  administrative  action 
was  taken.  He  requested  retirement  from  the 
Navy  as  was  his  prerogative. 

Unfortunately— and  unacceptably— an  at- 
mosphere of  harassment  and  hostility  per- 
sisted, particularly  as  the  retirement  of  the 
officer  involved  was  not  effective  until  April 
1993,  and  he  remained  on  duty  on  the  ship. 
On  9  October  1992,  an  anonymous  DOD  IG  hot 
line  call  and  a  call  by  LT  Simmons  to  Con- 
gresswoman  Schroeder  and  to  the  then  As- 
sistant Secretary  of  the  Navy,  Barbara  Pope, 
raised  the  visibility  of  this  case. 

Admiral  Mauz  responded  promptly  when 
informed  of  the  matter  as  a  result  of  these 
calls.  To  assure  fairness  and  high-level  at- 
tention, he  directed  his  Special  Assistant  for 
Women's  Affairs.  CDR  Miller,  to  join  an  in- 
vestigation by  COMSUBGRU  10.  Following  a 
briefing  by  Commander  Miller,  the  offending 
officer  was  moved  off  the  ship  by  the  Com- 
manding Officer  in  October  1992.  The  CO  as- 
sembled all  officers  and  told  them  that  LT 
Simmons  had  been  sexually  harassed,  con- 
demned this  behavior,  and  emphasized  that 
any  harassment  would  not  be  tolerated. 

LT  Simmons  states  in  her  letter  that  Com- 
mander Miller  substantiated  the  sexual  har- 
assment. That  is  true.  There  is  no  question 
that  LT  Simmons  was  sexually  harassed.  As 
the  Commander  in  Chief.  U.S.  Atlantic  Fleet. 
Admiral  Mauz  acted  promptly  and  appro- 
priately. He  directed  the  necessary  actions 
to  ensure  a  thorough  and  timely  response  to 
LT  Simmons's  allegations.  The  expeditious 
assignment  of  Commander  Miller  to  examine 
the  case  and  ensure  that  LT  Simmons  had  a 
direct  conduit  to  his  clearly  substantiates 
his  personal  concern  and  direct  involvement 
in  investigating  LT  Simmons's  allegations. 

Nor  was  this  the  end  of  Admiral  Mauz's 
concern.  In  December  1992.  Admiral  Mauz  re- 
turned to  this  matter.  He  personally  inter- 
vened with  the  Chief  of  Naval  Personnel  to 
extend  LT  Simmons  on  active  duty  and  as- 
sure her  assignment  to  another  command. 

At  this  time  also.  LT  Simmons  complained 
that  her  transfer  fitness  report  was  issued  in 
reprisal.  The  Inspector  General  investiga- 
tion, completed  in  the  spring  of  1993.  sub- 
stantiated LT  Simmons's  original  allega- 
tions of  sexual  harassment  and  also  con- 
cluded the  Commanding  Officer  of  CANOPUS 
failed  to  recognize  the  development  of  a  hos- 
tile command  climate.  Accordingly,  the 
Commanding  Officer  was  counseled  by  his 
immediate  superior.  While  the  Inspector 
General  concluded  the  fitness  report  was  not 
reprisal,  the  Secretary  of  the  Navy  later  con- 
cluded that  he  would  review,  through  the 
Board  for  Correction  of  Naval  Records,  any 
alleged  injustice  in  her  military  record  and 
that  LT  Simmons  would  be  given  the  option 
of  a  new  duty  station  with  orders  retaining 
her  on  active  duty  until  September  1996.  The 
Secretary  stated  that  his  decision  was  based 
on  his  recognition  that  "*  *  *  your  [LT  Sim- 
mons] harassment,  and  the  energy  required 
on  your  part  to  address  issues  springing  from 
it.  impaired  your  ability  to  demonstrate 
fully  what  you  can  contribute  to  the  Navy.  " 
The  Secretary's  action  in  correcting  the  fit- 
ness report,  intended  to  provide  LT  Simmons 
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with  an  opportunity  to  continue  her  naval 
career,  was  a  decision  that  only  the  Sec- 
retary is  empowered  to  make. 

On  his  own  initiative.  Admiral  Mauz  re- 
turned to  this  matter  for  a  third  time  in  1993. 
In  a  series  of  actions  he  manifested  his  con- 
cern that  improvements  should  be  made  in 
handling  cases  of  this  kind.  To  effect  change 
in  this  regard.  Admiral  Mauz.  in  April  of 
1993.  issued  a  policy  statement  for  the  'Pre- 
vention of  Sexual  Harassment"  to  all  Atlan- 
tic Fleet  activities.  It  addressed  Department 
of  the  Navy  policy  and  the  need  for  training 
in  place.  It  tasked  every  manager,  super- 
visor, and  employee,  military  and  civilian, 
within  Admiral  Mauz's  command  with  the 
responsibility  for  carrying  out  the  DON  pol- 
icy on  prevention  of  sexual  harassment. 

In  June  1993.  Admiral  Mauz  signed  a  com- 
bined LANT  PACFLTINST  5354.1  (Equal  Op- 
portunity) that  revised  the  Command  Man- 
aged Equal  Opportunity  program  and  incor- 
porated sexual  harassment  requirements 
from  a  new  SECNAVINST. 

In  September  1993.  Admiral  Mauz  issued  a 
PERSONAL  FOR  to  ensure  each  commander 
was  cognizant  of  the  contents  of  the  com- 
bined LANT  PAC  Equal  Opportunity  instruc- 
tion. He  directed  each  commander  to  review 
the  implementation  of  the  program,  includ- 
ing sexual  harassment,  in  his  command  to 
ensure  compliance.  ISICs  were  directed  to 
include  this  as  a  special  interest  item  for 
command  inspections,  and  were  directed  to 
utilize  Equal  Opportunity  Program  Special- 
ists in  their  inspections  to  the  maximum  ex- 
tent possible. 

Going  well  beyond  normal  bureaucratic  re- 
quirements, in  April  1994.  Admiral  Mauz  re- 
turned to  this  matter  again.  To  assure  that 
fleet  priorities  and  procedures  would  be  as 
good  as  they  could  be.  he  personally  con- 
ducted a  training  session  for  all  flag  officers 
assigned  to  the  Atlantic  Fleet.  The  subject 
was  a  case  study  in  sexual  harassment,  and 
on  addressing  it.  Admiral  Mauz  used  both  in- 
formation obtained  from  the  inquiry  about 
LT  Simmons  case  and  information  provided 
by  LT  Simmons  herself.  Finally.  Admiral 
Mauz  recognized  that  additional  training 
was  needed  beyond  what  the  initial  curricu- 
lum in  sexual  harassment  provided.  Accord- 
ingly, he  directed  the  development  and  dis- 
tribution of  a  kit  to  assist  commanders  with 
the  investigation  and  disposition  of  sexual 
harassment  complaints.  This  kit  formed  the 
nucleus  for  the  newly  published  Navy  Sexual 
Harassment  Handbook. 

In  January  1994.  LT  Simmons  forwarded  al- 
legations of  criminal  dereliction  by  Admiral 
Mauz  in  the  handling  of  her  case.  As  the 
facts  of  the  case  did  not.  in  fact,  justify 
criminal  charges,  they  were  determined  to 
be  more  appropriate  for  resolution  under  the 
provisions  of  Article  1150.  U.S.  Navy  Regula- 
tions. Redress  of  Wrong  Committed  by  a  Sen- 
ior, than  under  the  Uniform  Code  of  Military 
Justice  (UCMJi.  The  allegations  were  ac- 
cordingly returned  to  LT  Simmons  by  the 
Vice  Chief  of  Naval  Operations,  on  advice  of 
counsel,  for  forwarding  as  a  matter  under 
Article  1150.  In  response.  LT  Simmons  indi- 
cated she  did  not  desire  to  pursue  an  Article 
1150  complaint.  Nevertheless.  LT  Simmon's 
allegations  were  referred  to  the  Naval  In- 
spector General.  The  Inspector  General 
found  the  allegations  against  Admiral  Mauz 
to  be  without  merit.  Admiral  Mauz  did  not 
influence  or  attempt  to  influence,  the  In- 
spector General's  decision  in  this  matter. 

With  regard  to  Senior  Chief  Taylor,  the  al- 
legation that  Admiral  Mauz  influenced  the 
charges  against  Senior  Chief  Taylor  after 
Senior  Chief  Taylor  arrived  at  Port  Hue- 
neme. California,  is  without  basis. 


By  way  of  background,  there  were  charges 
brought  against  Senior  Chief  Taylor  after  he 
began  his  tour  of  duty  in  California.  These 
charges  addressed  irregularities  in  the  man- 
ner in  which  Senior  Chief  Taylor  performed 
his  duties.  Senior  Chief  Taylor  declined  to 
have  his  case  heard  under  Article  15  of  the 
UCMJ.  as  was  his  right.  As  a  result,  charges 
were  referred  to  a  special  court-martial. 
After  charges  were  referred.  Senior  Chief 
Taylor's  chain  of  command  in  the  Pacific  de- 
cided it  was  appropriate  to  move  the  case 
out  of  the  Port  Hueneme  area  to  ensure  an 
independent  review  of  the  case.  Accordingly, 
the  charges  were  considered  by  a  Flag  Officer 
in  command  in  the  San  Diego  area. 

Following  a  newspaper  account  which  stat- 
ed that  the  charges  against  Senior  Chief 
Taylor  had  been  withdrawn  in  response  to  al- 
legations of  retaliation  for  his  whistle-blow- 
ing activity  in  Bermuda.  Admiral  Mauz's  Ex- 
ecutive Assistant  asked  the  senior  Staff 
Judge  Advocate  to  call  his  counterpart  at 
Port  Hueneme  for  additional  information.  A 
call  was  made  and  the  situation  was  clari- 
fied. The  senior  Staff  Judge  Advocate  ver- 
bally reported  his  findings  to  the  Executive 
Assistant  who  then  back  briefed  Admiral 
Mauz  as  to  the  action  he  had  taken.  There 
was  no  influence  on  the  case  and.  in  fact,  the 
charged  has  already  been  withdrawn  at  the 
time  of  the  call. 

Subsequently,  unbeknownst  to  either  the 
senior  Staff  Judge  Advocate  or  Admiral 
Mauz.  a  junior  Staff  Judge  Advocate  ob- 
tained a  copy  of  the  defense  motion  that  was 
the  basis  for  withdrawal  of  the  charges,  as 
well  as  a  copy  of  the  charge  sheets,  from  a 
friend  who  was  then  Officer  in  Charge.  Navy 
Legal  Service  Office.  Port  Hueneme.  The  Of- 
ficer in  Charge  believed  that  in  providing 
that  documentation,  he  was  responding  to  an 
official  request  from  Admiral  Mauz's  staff 
and  acting  quite  properly  he  informed  Senior 
Chief  Taylor's  military  counsel  of  the  ac- 
tions he  had  taken  to  comply  with  that  re- 
quest. While  these  documents  were  shared 
with  the  senior  Staff  Judge  Advocate,  he  did 
not  speak  of  them  to  any  other  staff  mem- 
ber. Clearly,  the  junior  staff  Judge  Advo- 
cate's inquiry  and  receipt  of  documents  did 
not  stem  from  Admiral  Mauz.  In  fact.  Admi- 
ral Mauz  did  not  become  aware  of  the  docu- 
ments until  their  existence  was  revealed  dur- 
ing my  inquiry  into  Senior  Chief  Taylor's  al- 
legation preparatory  to  making  this  letter 
response.  In  this  vein.  Admiral  Mauz's  state- 
ment to  Navy  Times  on  July  21.  1994.  that  "I 
don't  really  recall  this,  but  I  think  I  said 
ok,"  to  an  inquiry  regarding  the  newspaper 
account  was  not  an  accurate  recollection.  In 
fact.  Admiral  Mauz's  Executive  Assistant 
states  that  he.  independently  and  without 
Admiral  Mauz's  knowledge,  instituted  that 
lawyer's  inquiry  into  the  newspaper  article. 
These  matters  taking  place  after  the  with- 
drawal of  charges  at  Fort  Hueneme.  could 
not  have  had  any  impact  in  any  event. 

The  San  Diego  commander  convened  an  In- 
vestigation under  Article  32  of  the  UCMJ  to 
inquire  into  the  matter  and  make  rec- 
ommendations as  to  the  appropriate  disposi- 
tion. The  senior  Judge  Advocate  assigned  to 
conduct  the  Article  32  Investigation  con- 
cluded there  were  reasonable  grounds  to  be- 
lieve that  four  offenses  should  be  charged, 
with  a  total  of  seven  specifications  there- 
under. The  senior  Judge  Advocate  rec- 
ommended that  the  charges  be  adjudicated 
under  Article  15  of  the  UCMJ.  but  noted  that 
should  Senior  Chief  Taylor  decline  Article 
15.  referral  of  the  charges  to  special  court- 
martial  would  be  appropriate.  The  Com- 
mander in  Chief  of  U.S.  Pacific  Fleet,  how- 


ever, determined  that  the  nature  of  charges 
did  not  warrant  referral  to  court-martial  and 
directed  counseling  as  the  appropriate  rem- 
edy, thereby  closing  the  case. 

In  summary.  Admiral  Mauz  was  not  in- 
volved in  Senior  Chief  Taylor's  case  in  Cali- 
fornia. He  played  no  role  in  the  charges 
themselves  or  in  the  disposition  of  the 
charges. 

Senior  Chief  Taylor  had  accused  Admiral 
Mauz  of  misconduct  with  regard  to  Admiral 
Mauz's  travel  to  Bermuda.  As  a  result  of 
Senior  Chief  Taylors  allegations  regarding 
Admiral  Mauz's  travel  to  Bermuda,  the 
Naval  Inspector  General  conducted  a  com- 
plete and  thorough  investigation.  The  inves- 
tigation did  not  disclose  any  misuse  of  gov- 
ernment facilities.  The  Inspector  General  de- 
termined that  Admiral  Mauz  conducted  sig- 
nificant official  business  while  in  Bermuda, 
including  an  inspection  of  the  air  station's 
facilities,  addressing  base  personnel  at  an 
"All  Hands  "  meeting  and  making  calls  on 
the  U.S.  Consul  General  and  the  Governor  of 
Bermuda.  Admiral  Mauz  took  two  days  of 
leave  while  in  Bermuda,  in  compliance  with 
Navy  guidelines  for  combining  leave  and  offi- 
cial travel.  The  Inspector  General  deter- 
mined that  the  scheduling  of  the  trip  created 
the  perception  of  impropriety  and  that  there 
was  a  violation  in  the  use  of  government 
drivers  during  the  period  of  time  that  Admi- 
ral Mauz  was  on  leave,  as  a  result  of  which 
Admiral  Mauz  received  informal  written 
counseling. 

Admiral  Mauz  did  not  remove  Senior  Chief 
Taylor  from  his  duties  or  attempt  to  pros- 
ecute Senior  Chief  Taylor  for  insubordina- 
tion as  a  result  of  Senior  Chief  Taylor  hav- 
ing publicly  accused  Admiral  Mauz  of  mis- 
conduct, as  alleged  by  Mr.  Ruch  of  the  Gov- 
ernment Accountability  FYoject.  Senior 
Chief  Taylor  originally  alleged  that  his  Com- 
manding Officer  in  Bermuda  had  taken  those 
actions  as  reprisals  for  his  whistle-blowing 
activity  in  Bermuda.  After  a  thorough  inves- 
tigation of  the  facts  surrounding  those  ac- 
tions, however,  the  DoD  IG  concluded  that 
the  actions  were  warranted  under  the  cir- 
cumstances and  did  not  constitute  reprisal. 
In  fact,  at  the  time  the  actions  were  taken, 
no  one  was  aware  of  Senior  Chief  Taylor's 
whistle-blowing  activity.  The  difficulties 
Senior  Chief  Taylor  was  experiencing  in  Ber- 
muda preceded  any  knowledge  by  naval  per- 
sonnel, including  his  Commanding  Officer 
and  Admiral  Mauz  regarding  his  complaints. 

Admiral  Mauz  has  ser\'ed  his  Navy  and  Na- 
tion for  over  thirty-five  years.  He  has  served 
in  positions  of  great  responsibility  and  he 
has  served  his  Nation  well. 

I  have  discussed  this  letter  with  the  Sec- 
retary of  the  Navy  and  he  and  I  are  in  com- 
plete agreement  that  Admiral  Mauz  should 
be  confirmed  to  retire  in  his  four  star  grade 
and  that  he  should  be  permitted  to  depjart 
his  command  in  a  timely  manner. 

I  am.  of  course,  prepwired  to  provide  you 
any  additional  information  that  you  or  the 
other  members  of  the  Committee  may  re- 
quire. Thank  you  for  your  consideration.  I 
have  sent  an  identical  letter  to  Senator 
Thurmond. 

Very  resf)ectfully. 

J.M.  BOORDA. 

Admiral.  U.S.  Navy. 

attachment  3 
Government  Accountabilfty  Project. 

August  3.  1994. 
Hon.  Sam  Nunn. 

Chairvuin.   Senate   Armed  Services  Committee, 
Washington.  DC. 
Dear  Senator  Nunn:  Last  month  my  cli- 
ent. Senior  Chief  Master-at-Arms  George  R. 
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Taylor  (USN)  wrote  to  you  concerning  the 
pendinfr  four-star  retirement  of  Admiral 
Henry  Mauz.  In  his  letter.  Senior  Chief  Tay- 
lor wrote  that  Admiral  Mauz  had  taken  "a 
personal  interest"  in  the  prosecution,  that 
was  later  dismissed,  against  Senior  Chief 
Taylor  and  the  members  of  his  security  de- 
tachment. This  personal  interest  raised  ques- 
tions concerning  retaliatory  motive  since 
the  attempted  prosecution  took  place  within 
the  Pacific  Command  at  a  time  when  Admi- 
ral Mauz  served  as  Commander  of  the  Atlan- 
tic Fleet. 

In  the  August  1.  1994  edition  of  Navy 
Times,  Admiral  Mauz  told  reporter  Patrick 
Pexton  that  Taylor's  allegation  was  "with- 
out foundation"  and  "nonsense."  Mauz  told 
the  reporter  that  his  staff  contacted  Port 
Hueneme  authorities  only  once  and  then 
only  for  the  purposes  of  learning  the  status 
of  the  case.  In  fact.  Captain  Joseph  Baggett, 
the  legal  advisor  to  Admiral  Mauz.  did  con- 
tact the  legal  advisor  for  the  base  at  Port 
Hueneme  after  the  withdrawal  of  the  48- 
count  court  martial  against  Taylor  and  his 
detachment  on  April  9.  1994. 

Prior  to  Captain  Baggetfs  call  to  Port 
Hueneme.  however.  Lt.  Noreen  Hagerty- 
Ford,  a  JAG  attorney  on  Admiral  Mauz's 
staff,  contacted  Lt.  John  Tamboer.  the  su- 
pervisor of  Taylor's  military  defense  coun- 
sel, Lt.  Carter  Brod.  Lt.  Hagerty-Ford  asked 
Lt.  Tamboer  to  provide  her  with  a  copy  of  a 
motion  filed  by  Lt.  Brod  seeking  dismissal  of 
all  charges  against  Taylor  on  the  grounds  of 
"vindictive  prosecution  "  [attached].  Lt. 
Tamboer  refused  her  request,  on  the  grounds 
that  the  Atlantic  Fleet  had  no  legitimate 
reason  to  obtain  defense  filings.  Lt.  Hagerty- 
Ford  called  Lt.  Tamboer  later  that  same  day 
and  demanded  a  copy  of  the  motion  stating 
that  her  call  was  at  the  personal  request  of 
Admiral  Mauz.  Lt.  Tamboer  acceded  to  this 
direct  request  from  a  flag  officer  and  pro- 
vided a  copy  of  the  motion  to  Lt.  Hagerty- 
Ford. 

Admiral  Mauz's  public  statements  with  re- 
spect to  his  role  and  the  role  of  his  personal 
staff  in  the  Taylor  prosecution  do  not  square 
with  the  facts.  The  lack  of  candor  displayed 
here  is  consistent  with  the  "damage  control" 
approach  to  high  profile  personnel  cases  Ad- 
miral Mauz  has  exhibited.  More  disturbingly, 
these  repeated  contacts  represent  an  at- 
tempt to  influence  the  prosecution  of  Taylor 
and  to  intimidate  his  military  defense  coun- 
sel. 

As  always,  if  you  or  your  staff  desire  any 
further  information  from  my  clients,  please 
do  not  hesitate  to  contact  me. 
Sincerely, 

Jeffrey  P.  Ruch, 

Policy  Director. 

Navy-Marine     Corps     Trial     Judici.ary. 
Southwest  Judicial  Circuit,  Port  Hue- 
neme. CA 
United   States  versus  Taylor.   George  R.. 

MACS  E-8.  424-86-0238.  U.S.  Navy. 
Special  Court-Martial:  Motion  to  Dismiss 

for  Vindictive  Prosecution  Pursuant  to  the 

Fifth  Amendment. 
Date:  23  March  1994. 

1.  Nature  of  Motion.  This  is  a  Motion  to 
Dismiss  for  Vindictive  Prosecution  filed  pur- 
suant to  the  P'ifth  Amendment  of  the  U.S. 
Constitution.  This  motion  is  filed  as  a  direct 
result  of  an  unlawful  decision  by  Com- 
mander. Naval  Construction  Battalion  Cen- 
ter, Port  Hueneme.  to  prosecute  MACS 
George  R.  Taylor,  USN.  the  accused  in  this 
case. 

2.  Summary  of  Facts. 

prior  to  macs  TAYLOR'S  REPORTING  AT  NCBC 

a.  In  1992,  MACS  George  R.  Taylor.  USN. 
held  the  position  of  Chief  of  Military  Police 


at  Naval  Air  Station  Bermuda.  While  serving 
at  NAS  Bermuda,  MACS  Taylor  produced 
evidence  that  the  air  station  existed  as  a  re- 
sort for  top  military  officials  at  the  expense 
of  taxpayers.  MACS  Taylor  and  another 
"whistleblower"  were  featured  on  the  10  De- 
cember 1992  episode  of  ABC's  "Primetime 
Live"  (tape  of  which  will  be  hereinafter  re- 
ferred to  as  "the  Bermuda  tape"),  which 
prompted  Defense  and  Inspector  General  in- 
vestigations. As  a  result  of  MACS  Taylor's 
activities.  Congress  voted  to  close  the  Ber- 
muda base  in  1995. 

b.  MACS  Taylor  was  transferred  to  Naval 
Construction  Battalion  Center,  Port  Hue- 
neme, (hereinafter  "NCBC"),  in  January 
1993,  under  the  protection  of  the  Military 
Whistleblowers  Protection  Act. 

c.  Before  MACS  Taylor  arrived  at  NCBC. 
members  of  the  base  security  department 
posted  an  article  about  MACS  Taylor's  ac- 
tivities in  Bermuda  on  the  security  depart- 
ment bulletin  board.  In  addition,  members  of 
the  security  department  gathered  in  a  con- 
ference room  to  view  the  Bermuda  Tape. 

d.  Before  MACS  Taylor  arrived,  a  file  was 
sent  to  NCBC  from  Bermuda  which  included 
a  non-punitive  letter  of  caution  and  mate- 
rials related  to  MACS  Taylor's  activities  at 
Bermuda. 

e.  Prior  to  MACS  Taylor's  arrival  at  NCBC. 
RADM  David  Nash.  USN.  Commanding  Offi- 
cer of  NCBC,  requested  a  copy  of  the  Ber- 
muda tape  from  Kari  Lee  Patterson,  a  civil- 
ian employee  at  NCBC.  Ms.  Patterson  deliv- 
ered the  tape  to  Mr.  W.E.  Hudson.  NCBC  Se- 
curity Officer,  who  delivered  the  tape  to 
RADM  Nash. 

AFTER  REPORTING  AT  NCBC 

f.  Upon  MACS  Taylor's  arrival.  RADM 
Nash  held  a  meeting  with  top  base  officials 
to  discuss  the  arrival  of  MACS  Taylor. 

g.  Upon  reporting  on  board  NCBC.  MACS 
Taylor  was  taken  to  Executive  Officer's  In- 
quiry for  activities  in  Bermuda.  At  the  XOI, 
Taylor  was  awarded  the  Nonpunitive  Letter 
of  Caution  sent  from  Bermuda.  The  charge 
was  for  disrespect  to  a  commissioned  officer 
at  Bermuda. 

h.  Immediately  upon  arriving  at  NCBC, 
MACS  Taylor  was  directed  to  meet  with 
LCDR  Cole  in  his  office.  At  that  meeting, 
which  was  attended  by  BMCS  Kossman. 
LCDR  Cole  told  MACS  Taylor  that  "this 
isn't  Bermuda"  and  "You  aren't  going  to  get 
away  with  that  s~t  here",  or  words  to  that 
effect. 

i.  In  January  1993,  LCDR  Cole  was  called 
by  Jeff  Ruch.  an  attorney  with  the  Govern- 
ment Accountability  Project,  a  public  inter- 
est organization  which  was  involved  with  the 
incident  in  Bermuda.  Mr.  Ruch  called  LCDR 
Cole  to  discuss  the  pending  Captain's  Mast 
for  Disrespect  in  Bermuda.  After  the  phone 
conversation.  LCDR  Cole  confronted  MACS 
Taylor,  saying  he  had  just  gotten  a  call  from 
his  "liberal  lawyers"  and  "this  is  bulls-t." 
or  words  to  that  effect.  LCDR  Cole  told 
MACS  Taylor  that  "they're  not  gonna  get 
you  out  of  this.  *  *  *  This  package  was  sent 
here.  We're  going  to  adjudicate  this  here",  or 
words  to  that  effect. 

j.  Approximately  one  month  after  MACS 
Taylor  reported  aboard.  MACS  Taylor  sug- 
gested to  LCDR  Cole  that  one  of  his  prac- 
tices was  improper.  LCDR  Cole  had.  on  sev- 
eral occasions,  sent  sailors  to  the  Long 
Beach  Brig  with  full  knowledge  that  there 
would  never  be  a  court-martial.  This  was 
typically  done  on  a  Friday  afternoon,  where 
the  magistrate  would  be  unable  to  release 
the  sailor  until  the  following  Monday.  When 
MACS  Taylor  suggested  to  LCDR  Cole  that 
this  practice  was  improper.  LCDR  Cole  be- 
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came  incensed,  telling  MACS  Taylor  "I'm 
the  f — ing  lawyer  on  this  base;  who  made 
you  the  base  lawyer?",  or  words  to  that  ef- 
fect. 

k.  A  meeting  to  discuss  Workman's  Com- 
pensation issues  was  held  in  September  1993 
and  was  attended  by  LCDR  Cole.  MACS  Tay- 
lor. NCBC  Executive  Officer.  NCBC  Com- 
mand Master  Chief,  and  other  officials.  At 
the  meeting.  LCDR  Cole  confronted  MACS 
Taylor  due  to  rumors  he  had  heard  about 
members  of  the  Special  Investigations  Unit. 
of  which  Taylor  was  a  member,  being  depu- 
tized by  the  federal  government.  MACS  Tay- 
lor denied  ever  spreading  the  rumor.  LCDR 
Cole  responded  by  admonishing  MACS  Tay- 
lor for  not  addressing  him  as  "Sir"  when 
making  a  statement. 

1.  In  a  Memorandum  dated  5  September 
1993.  LCDR  Cole  requested  to  the  Command- 
ing Officer,  NCBC,  that  MACS  Taylor  be  re- 
lieved of  his  duties.  RADM  Nash,  however, 
declined  to  carry  out  LCDR  Cole's  request. 

m.  MACS  Taylor  has  also  had  numerous 
personal  confrontations  with  Mr.  W.E.  Hud- 
son. NCBC  Security  Officer,  since  reporting 
aboard.  Mr.  Hudson  is  MACS  Taylor's  direct 
superior  in  the  Security  Department. 

n.  On  30  September  1993.  MACS  Taylor  re- 
ceived a  performance  evaluation  which  cov- 
ered the  period  since  MACS  Taylor's  arrival 
on  board  NCBC  and  was  signed  by  RADM 
Nash.  Taylor  received  straight  4,0  evalua- 
tions on  this  evaluation.  There  was  no  men- 
tion whatsoever  of  any  problems  with  MACS 
Taylor's  performance.  MACS  Taylor  was  de- 
scribed as  having  "great  depth  of  profes- 
sional knowledge  "  and  a  "keen  sense  of  re- 
sponsibility". He  was  praised  for  "drafting 
and  immediate  implementation  of  the  de- 
partment's quality-focused  Standard  Operat- 
ing Procedures."  He  was  also  praised  for  con- 
ducting a  special  task  force  to  curtail  the 
now  of  drugs  onto  the  base  and  for  assisting 
civilian  police  in  drug  operations. 

16  NOVEMBER  .\RREST 

o.  On  16  November  1993.  MACS  Taylor  par- 
ticipated in  the  arrest  of  CE3  Richard  Miller. 
USN,  a  deserter  who  had  escaped  from  the 
Long  Beach  Brig.  There  were  three  other 
NCBC  police  officers  at  the  scene.  The  arrest 
took  place  in  the  City  of  Oxnard  with  the 
participation  of  the  Oxnard  Police.  No  com- 
plaints were  made  by  any  persons  involved  in 
the  arrest.  Officers  Ernie  Eglin  and  L.E.  Rob- 
ertson of  Oxnard  Police  executed  the  arrest 
and  believe  that  MACS  Taylor  acted  entirely 
properly. 

p.  On  17  November  1993,  Mr.  Hudson  called 
MACS  Taylor  into  his  office  and  accused  him 
of  acting  improperly  during  the  previous 
night's  arrest.  Mr.  Hudson  then  discussed 
with  MACS  Taylor  the  possibility  of  an  early 
retirement  for  MACS  Taylor. 

q.  On  18  November  1993,  Mr.  Hudson  met 
with  LCDR  Cole  to  discuss  this  situation.  At 
this  meeting,  the  two  men  agreed  to  have 
Naval  Investigative  Service  investigate 
MACS  Taylor's  activities  on  the  night  of  the 
arrest. 

r.  On  22  November  1993.  Mr.  Hudson  in- 
formed MACS  Taylor  that  he  planned  to 
have  NIS  investigate  the  arrest. 

s.  Pursuant  to  advice  from  military  de- 
fense attorneys,  MACS  Taylor  and  each  of 
the  other  three  officers  consistently  invoked 
his  right  to  remain  silent  during  the  inves- 
tigation. 

t.  On  3  January  1994.  MACS  Taylor  was 
given  a  Report  Chit  citing  one  specification 
of  violation  of  Article  92  related  to  the  arrest 
of  CE3  Miller.  LCDR  Cole's  signature  appears 
on  the  Chit  for  "person  submitting  report ". 
Along  with  the  Report  Chit.  MACS  Taylor 
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received  formal  notification  of  contemplated 
Nonjudicial  Punishment. 

u.  On  numerous  occasions  after  the  Report 
Chit  was  drafted,  LCDR  Cole  attempted  to 
persuade  MACS  Taylor  and  the  other  three 
NCBC  officers  involved  to  answer  questions 
about  the  arrest.  On  or  about  3  January  1994. 
LCDR  Cole  informed  MACS  Taylor  that  the 
Incident  Complaint  Report  for  the  incident 
in  question  had  never  been  received,  and  he 
gave  MACS  Taylor  a  direct  order  to  write  a 
report  describing  what  happened  on  the 
night  in  question.  MACS  Taylor  has  consist- 
ently maintained  that  he  submitted  the  re- 
port immediately  after  the  arrest.  Pursuant 
to  advice  from  LT  Carter  F.  Brod.  JAGC. 
USNR.  Defense  Counsel.  MACS  Taylor  never- 
theless prepared  a  new  report  to  avoid  vio- 
lating a  direct  order. 

V.  When  discussing  with  MACS  Taylor  his 
potential  Captain's  Mast,  LCDR  Cole  ordered 
MACS  Taylor  to  sit  locked  at  attention. 
LCDR  Cole  told  MACS  Taylor  that  he  would 
■add  twenty  more  f—king  charges"  if  Taylor 
refused  Captain's  Mast. 

w.  On  or  about  6  January  1994.  LCDR  Cole 
called  LT  Brod  and  asked  LT  Brod  to  give 
MACS  Taylor  pre-Mast  advice.  LCDR  Cole 
told  LT  Brod  that  MACS  Taylor  was  being 
really  stupid  in  his  attitude  and  that  if  he 
did  not  accept  Mast  then  they  were  going  to 
"throw  the  book  at  him."  LCDR  Cole  told 
LT  Brod  that,  if  MACS  Taylor  refused  Mast, 
"we  have  lots  of  other  stuff  on  him  to  use 
which  we  will  throw  on  there",  or  words  to 
that  effect. 

X.  On  10  January  1994,  MACS  Taylor  re- 
fused Nonjudicial  Punishment. 

y.  LCDR  Cole  has  made  numerous  at- 
tempts to  persuade  the  other  three  NCBC  of- 
ficers to  discuss  the  details  of  the  arrest.  On 
6  January  1994,  LCDR  Cole  told  LT  Brod  in  a 
telephone  conversation  that  "the  command 
is  unlikely  to  dismiss  the  charges  against 
Senior  Chief  Taylor  but  would  probably  dis- 
miss on  the  others  if  they  opened  up." 

z.  In  a  telephone  conversation  with  civilian 
police  lieutenant  Byron  Frank,  which  lasted 
over  one  hour.  LCDR  Cole  told  Lt.  Frank 
that  "if  you  all  had  just  cooperated  with  the 
NIS  investigation,  then  you  would  have  just 
gotten  a  slap  on  the  wrist ",  or  words  to  that 
effect.  LCDR  Cole  stated  that  'Senior  Chief 
Taylor  is  manipulating  the  other  three  offi- 
cers. I  feel  really  sorry  for  them  ".  or  words 
to  that  effect.  LCDR  Cole  stated  that  "ABC 
bailed  his  a-  out  in  Bermuda.  They  wont 
come  to  his  rescue  now",  or  words  to  that  ef- 
fect. LCDR  Cole  asked  Lt.  Frank,  who  was 
also  an  African-American,  "why  won't  you 
just  tell  me  what  happened?  I'm  the  smart- 
est black  attorney  in  the  JAG  Corps.  Let's 
just  talk  brother  to  brother",  or  words  to 
that  effect. 

aa.  On  21  January  1994.  48  specifications  of 
UCMJ  violations  were  preferred  against 
MACS  Taylor.  Many  of  the  specifications  re- 
lated to  the  16  November  arrest,  but  16  of  the 
47  new  specifications  related  to  incidents  in 
April.  May  and  June  of  1993. 

bb.  Naval  Criminal  Investigative  Service 
conducted  an  extensive  investigation  of  the 
charges  against  MACS  Taylor.  Included  as 
part  of  the  NCIS  investigation  were  inter- 
views of  over  twenty-one  witnesses.  Many  of 
the  witnesses,  including  Petty  Officer 
Pringle.  Detective  Wunsch  and  Lieutenant 
Frank,  were  asked  questions  about  MACS 
Taylor's  activities  in  Bermuda. 

cc.  LT  Robert  P.  Morean.  JAGC,  USNR. 
Trial  Counsel,  conducted  several  witness 
interviews  at  NCBC  on  or  about  15  February 
1994.  LCDR  Cole  was  present  for  many  of 
these   interviews   and   occasionally   partici- 
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pated  in  questioning.  In  the  Interview  with 
BMCS  Kossman.  USN.  LCDR  Cole  corrected 
BMCS  Kossman  for  giving  an  answer  LCDR 
Cole  believed  was  incorrect.  When  MS3(SSi 
Doyle  was  interviewed.  LCDR  Cole  was 
"right  there,  only  two  feet  away  from  me.  " 
When  MS3  Doyle  told  LT  Morean  thai  he  felt 
MACS  Taylor  was  an  excellent  cop  and  ex- 
cellent leader,  LCDR  Cole  stormed  out  of  the 
meeting  and  slammed  the  door.  LCDR  Cole 
also  assisted  LT  Morean  in  the  questioning 
of  Dan  Gordon.  Security  Department  Train- 
ing Officer. 

dd.  On  9  February  1994.  LCDR  Cole  ap- 
proached DT3  Fredia  Wright,  USN.  who  had 
a  son  living  on  base  who  had  been  barred 
from  the  base  for  juvenile  delinquency. 
LCDR  Cole  offered  DT3  Wright  that  her  son 
could  continue  to  live  on  the  base  if  he  would 
testify  in  the  court-martial  of  MACS  Taylor. 
LCDR  Cole  told  her  that  she  could  disregard 
the  barring  notice  if  her  son  would  cooper- 
ate. 

ee.  On  or  about  18  February  1994.  LCDR 
Cole  discussed  the  16  November  arrest  while 
teaching  a  class  to  new  NCBC  security  offi- 
cers. While  teaching  this  class.  LCDR  Cole 
referred  to  the  four  officers  who  made  the  16 
November  arrest  as  "the  four",  and  used 
their  arrest  as  an  example  of  illegal  police 
activities. 

OTHER  SIMILAR  NCBC  SECURITY  CASES 

ff.  In  the  past,  there  have  been  several 
other  arrests  by  NCBC  Police  with  the  same 
characteristics  as  the  16  November  arrest. 
No  prosecution  or  disciplinary  action  was 
taken  in  any  of  the  other  arrests.  Tliere  have 
also  been  egregious  cases  of  clear  dereliction 
of  duty  by  NCBC  Military  Police  where  no 
prosecution  was  undertaken. 

gg.  On  23  September  1992.  NCBC  Detective 
A.  Carpenter,  MAI  Woods,  USN.  and  NCBC 
Detective  P.  Wunsch  arrested  EOCN  Jason  S. 
Tyree.  USN.  a  deserter  from  NMCB-40,  off- 
base  in  the  City  of  Oxnard.  The  facts  of  that 
arrest  were  effectively  identical  to  those  in 
the  case  at  bar.  There  was  no  disciplinary  ac- 
tion of  any  kind  taken  against  any  of  the  of- 
ficers. 

hh.  In  December  1993.  a  complaint  was  filed 
alleging  that  GSM2  E.J.  Beman  used  unlaw- 
ful force  in  an  arrest  of  a  female  suspect.  The 
investigation  of  the  incident  was  handled  in- 
ternally; NCIS  was  never  asked  to  inves- 
tigate. Beman  was  not  court-martialed  for 
his  actions. 

ii.  In  mid-1992,  evidence  existed  that  civil- 
ian NCBC  police  officer  Carlos  Tangonan 
used  unnecessary  force  by  hitting  a  suspect 
in  the  mouth  with  a  baton.  No  investigation 
of  any  kind  was  undertaken,  and  no  discipli- 
nary action  followed. 

jj.  On  21  January  1992,  F.D.  Forbes,  a  civil- 
ian NCBC  police  officer,  arrested  a  suspect  in 
the  City  of  Port  Hueneme  by  pursuing  him 
on  an  off-base  street,  drawing  his  service  re- 
volver and  ordering  the  suspect  to  freeze. 
The  suspect  was  unarmed  and  seen  climbing 
over  the  base  fence  from  on-base  to  off-base, 
which  is  not  an  offense  under  any  criminal 
code.  The  "suspect"  was  not  charged  with 
any  crime.  Forbes  was  not  disciplined  in  any 
way  for  making  this  off-base  arrest. 

kk.  Many  members  of  the  NCBC  Security 
Department  believe  that,  based  on  their 
knowledge  of  the  facts,  the  16  November  ar- 
rest was  entirely  legal  and  consistent  with 
NCBC  policy  practices. 

RECENT  FACTS 

11.  On  11  February  1994.  LCDR  Cole  offered 
LT  Brod  that  MACS  Taylor  could  still  go  to 
Captain's  Mast  if  he  wanted.  LCDR  Cole  told 
LT   Brod   that,    if   MACS   Taylor   accepted 


Mast,  the  charges  would  include  only  two 
specifications  of  dereliction  of  duty. 

mm.  On  9  March  1994.  LCDR  Cole  ordered 
an  administrative  questioning  of  Byron 
Frank  regarding  the  arrest  of  16  November 
1993.  LT  Morean  told  LT  Caroline  Goldner. 
JAGC.  USNR,  that  this  was  done  as  a  "dis- 
covery tool"  for  the  court-martial  of  MACS 
Taylor. 

nn.  On  17  March  1994.  LT  Morean  told  LT 
Brod  in  a  telephone  conversation,  that  "it  is 
my  understanding  that  if  everyone  had  been 
forthcoming,  there  would  have  been  no 
charges.  The  Admiral  just  got  ticked  when 
everyone  clammed  up." 

3.  Statement  of  Law. 

a.  R.C.M.  907.  MCM  1984.  Motions  to  Dis- 
miss. 

b.  Fifth  Amendment,  United  States  Con- 
stitution. "No  person  shall  be  •  *  *  compelled 
in  any  case  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law." 

c.  Bordenktrcher  v.  Hayes.  434  U.S.  357  (1978). 
•To  punish  a  person  because  he  has  done 

what  the  law  plainly  allows  him  to  do  is  a 
due  process  violation  of  the  most  basic  sort." 

d.  Chaffin  v.  Stynchcombe.  412  U.S.  17  (1973). 
For  an  agent  of  the  state  to  pursue  a  course 
of  action  whose  object  is  to  penalize  a  per- 
son's reliance  on  his  constitutional  rights  is 
"patently  unconstitutional." 

e.  U.S.  V.  Davis.  18  M.J.  820  (AFCMR  1964). 
For  a  claim  of  prosecutorial  vindictlveness 
to  succeed,  it  must  be  established  that  the 
decision  to  prosecute  was  based  on  imper- 
missible considerations  such  as  race,  reli- 
gion, or  the  desire  to  prevent  the  exercise  of 
a  legal  right.  "In  the  classic  prosecutorial 
vindictlveness  case  the  subsequent  charges 
are  harsher  variations  of  the  same  decision 
to  prosecute."  See  Also  U.S.  v.  Spence.  719 
F.2d  358  (11th  Cir.  1983i.  Hardmck  v.  Doohttle. 
558  F.2d  292  (5th  Cir.  1977 1. 

f.  U.S.  V.  Spence.  719  F.2d  358  (11th  Cir.  1983). 
"To  help  simplify  prosecutorial  vindictlve- 
ness claims,  the  Supreme  Court  developed  a 
■presumption  of  vindictlveness'."  719  F.2d  at 
3^51.  ■'Courts  in  this  circuit  construing  post- 
Blackledge  decisions  have  held  that  whenever 
a  prosecutor  brings  more  serious  charges  fol- 
lowing   the    exercise    of   procedural    rights. 

vindictlveness'  is  presumed,  provided  that 
the  circumstances  demonstrate  either  actual 
vindictlveness  or  a  realistic  fear  of  vindic- 
tlveness." 719  F.2d  at  361. 

g.  U.S.  V.  Krezdorn.  718  F.2d  1360  (5th  Cir. 
1983).  If  the  defendant  challenges  as  vindic- 
tive a  prosecutorial  decision  to  increase  the 
number  or  severity  of  charges  following  the 
exercise  of  a  legal  right,  the  court  must  ex- 
amine the  prosecutor's  actions  in  the  con- 
text of  the  entire  proceedings.  If  ■the  course 
of  events  provides  no  objective  indication 
that  would  allay  a  reasonable  apprehension 
by  the  defendant  that  the  more  serious 
charge  was  vindictive,  i.e.  inspired  by  a  de- 
termination to  'punish  a  pesky  defendant  for 
exercising  his  legal  rights.'  a  presumption  of 
vindictlveness  applies  which  cannot  be  over- 
come unless  the  government  proves  by  a  pre- 
ponderance of  the  evidence  occurring  since 
the  time  of  the  original  charge  decision  al- 
tered that  initial  exercise  of  the  prosecutor's 
discretion."  718  F.2d  at  1365. 

h.  U.S.  r.  Blanchette.  17  M.J.  512  (AFCMR 
1983).  '"The  test  for  prosecutorial  vindictlve- 
ness is  whether,  in  a  particular  factual  situa- 
tion, there  is  a  realistic  likelihood  of  vindic- 
tlveness for  the  preferral  of  charges  against 
the  accused."  17  M.J.  at  514. 

i.  U.S.  V.  Hagen.  25  M.J.  78  (CMA  1967).  Once 
a  prima  facie  case  of  vindictlveness  is  made 
out.  the  burden  shifts  to  the  prosecution  to 
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disprove  the  misconduct.  See  Also  U.S.  v. 
Garwood.  20  M.J.  at  154  (CMA  1985). 

j.  U.S.  V.  Fatk,  479  F.2d  616.  620  (7th  Cir. 
1973).  If  a  defendant  alleges  intentional  or 
purposeful  discrimination  and  presents  facts 
to  raise  a  reasonable  doubt  about  the  pros- 
ecutor's purpose,  then  the  prosecutor  can  be 
called  to  the  stand  to  testify. 

k.  U.S.  V.  Green.  37  M.J.  at  384  (CMA  1993). 
"This  Court  has  previously  stated  that  'in 
referring  a  case  to  trial,  a  convening  author- 
ity is  functioning  in  a  prosecutorial  role"  ". 
See  Also  U.S.  v.  Fernandez,  24  M.J.  at  78 
(CMA  1987).  Cooke  v.  Orser,  12  MJ  335  (CMA 
1982).  U.S.  V.  Hardin.  6  M.J.  at  404  (CMA  1979). 

1.  In  assessing  a  claim  of  prosecutorial  vin- 
dictiveness.  the  Supreme  Court  focusses  on 
practices  which  tend  to  chill  the  assertion  of 
defendant's  rights.  Blackledge  v.  Perry.  417 
U.S.  21  (1974).  NC  V.  Pearce.  395  U.S.  711  (1969), 
Bordenkircher  v.  Hayes.  434  U.S.  357  (1978) 

4.  Discussion. 

a.  There  are  essentially  three  independent 
bases  upon  which  the  prosecution  of  MACS 
Taylor  is  vindictive.  The  first  basis  is  due  to 
retaliation  for  MACS  Taylor's  whistle- 
blowing  in  Bermuda  and  his  personal  rela- 
tionship with  the  convening  authority's  at- 
torney. LCDR  Cole.  These  two  issues  have 
been  grouped  together  because  they  support 
the  premise  that  MACS  Taylor  is  being  pros- 
ecuted for  who  he  is.  not  what  he  has  done. 
Second.  MACS  Taylor  is  being  prosecuted  for 
exercising  his  Constitutional  right  to  remain 
silent.  Third.  MACS  Taylor  is  being  pros- 
ecuted for  exercising  his  right  to  refuse  Cap- 
tain's Mast. 

b.  In  light  of  the  nature  of  these  charges, 
the  fact  that  forty-eight  total  specifications 
were  preferred  in  this  case,  in  itself,  is 
strong  evidence  of  the  government's  vindic- 
tiveness.  An  inference  can  be  drawn  that  by 
charging  MACS  Taylor  with  such  a  large 
number  of  charges,  the  government  intended 
to  intimidate  him.   'show"  him,  or  otherwise 

•retaliate"  against  him  for  any  one  of  the 
three  bases  supporting  this  motion.  The  con- 
text of  these  charges,  including  the  content 
and  tone  of  statements  made  by  the  conven- 
ing authority's  attorney,  further  clarifies 
that  this  prosecution  was  undertaken  with  a 
vindictive  purpose. 

BASIS  l:  BERMUDA  AND  PERSONAL 
RELATIONSHIP 

c.  Under  this  basis,  this  motion  seeks  dis- 
missal of  all  charges  pending  against  MACS 
Taylor.  None  of  these  charges  would  have 
been  brought  but  for  MACS  Taylor's  whistle- 
blowing  in  Bermuda  and  his  personal  rela- 
tionship with  LCDR  Cole.  Pursuant  to  U.S.  v. 
Davis  and  Blackledge  v.  Perry,  these  are  both 
impermissible  bases  for  undertaking  a  pros- 
ecution. 

d.  There  is  substantial  evidence  that  the 
convening  authority  knew  about  MACS  Tay- 
lor's activities  in  Bermuda  and  had  distaste 
for  those  activities.  RADM  Nash  requested  a 
copy  of  the  Bermuda  tape  before  MACS  Tay- 
lor arrived.  Articles  were  posted  and  the  tape 
was  watched  at  the  security  department 
prior  to  MACS  Taylors  arrival.  LCDR  Cole's 
statements  to  MACS  Taylor  when  he  arrived 
at  NCBC  shows  his  distaste  for  MACS  Tay- 
lor's prior  whistleblowing.  MACS  Taylor  was 
taken  to  XOI  by  the  convening  authority  for 
activities  in  Bermuda.  The  convening  au- 
thority awarded  him  a  letter  of  caution  at 
this  XOI  for  activities  in  Bermuda.  NCIS.  in 
conducting  the  investigation  of  these 
charges  for  the  convening  authority,  asked 
numerous  witnesses  if  they  knew  anything 
about  the  Bermuda  incident.  Furthermore. 
LCDR  Cole's  statement  that  "ABC  bailed 
him  out  of  Bermuda,  they  won't  come  to  his 
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rescue  here",  shows  the  vindictive  tone  of 
LCDR  Cole  based  on  MACS  Taylor's  activi- 
ties in  Bermuda. 

e.  There  is  also  substantial  evidence  that 
LCDR  Cole  had  a  personal  animosity  for 
MACS  Taylor.  The  sutements  by  LCDR  Cole 
at  the  meeting  upon  MACS  Taylor's  arrival 
is  evidence  of  that  animosity.  MACS  Taylor 
questioned  LCDR  Cole's  professionalism  by 
challenging  his  practice  with  regard  to  pre- 
trial confinees.  LCDR  Cole  was  incensed  at 
MACS  Taylor's  complaint.  The  5  September 
1993  memorandum  shows  that  prior  to  this 
arrest.  LCDR  Cole  sought  to  have  MACS 
Taylor  fired  from  his  job.  Ever  since  the  first 
meeting  when  MACS  Taylor  reported  at 
NCBC.  there  have  been  continual  confronta- 
tions between  the  two  men. 

f.  In  addition  to  the  evidence  of  vindictive- 
ness,  there  is  considerable  evidence  of  fact 
situations  similar  to  those  in  the  case  at  bar 
that  were  not  prosecuted.  The  off-base  ar- 
rests involving  detectives  Forbes  and 
Wunsch  were  very  similar  to  this  arrest,  and 
no  disciplinary  action  followed.  There  was 
evidence  of  dereliction  by  GSM2  Beman.  but 
no  disciplinary  action  was  initiated.  There 
was  evidence  of  dereliction  by  Officer 
Tangonan.  and  no  investigation  was  initi- 
ated. An  examination  of  these  other  situa- 
tions demonstrates  that  the  government 
would  not  have  ordinarily  prosecuted  this 
case  but  for  MACS  Taylor's  activities  in  Ber- 
muda and  his  personal  relationship  with 
LCDR  Cole. 

g.  The  vigor  with  which  the  command  ini- 
tiated this  prosecution  is  further  evidence  of 
the  other-than-official  interest  is  seeing 
MACS  Taylor  prosecuted.  For  example.  NCIS 
was  called  in  to  investigate  and  devoted  a 
great  deal  of  resources  to  this  investigation. 
NCIS  jurisdiction,  however,  is  normally  over 
major  offenses  only.  LCDR  Cole  used  his  in- 
fluence as  base  SJA  over  other  legal  matters 
to  affect  the  investigation  in  this  court-mar- 
tial. LCDR  Cole  used  the  pressure  of  a  bar- 
ring order  to  enlist  the  support  of  an  unwill- 
ing witness.  Doug  Lively.  He  used  his  admin- 
istrative power  to  order  a  civilian.  Byron 
Frank,  to  give,  against  his  will,  information 
to  use  against  MACS  Taylor.  LCDR  Cole  also 
actively  participated  in  interviewing  wit- 
nesses with  the  Trial  Counsel. 

h.  In  sum.  there  is  substantial  evidence 
that  this  prosecution  would  not  have  nor- 
mally been  initiated  but  for  the  fact  that 
MACS  Taylor  was  the  subject.  Dislike  of  a 
sailor  based  on  his  past  legal  activities  (Ber- 
muda) and  his  personality  is  not  a  permis- 
sible basis  upon  which  to  initiate  a  prosecu- 
tion. For  the  foregoing  reasons,  all  pending 
charges  against  MACS  Taylor  should  be  dis- 
missed. 

BASIS  2:  RIGHT  TO  RE.MAIN  SILENT 

i.  Ever  since  initially  being  accused  of 
dereliction.  MACS  Taylor  has  exercised  his 
Constitutional  right  to  remain  silent.  There 
is  substantial  evidence  that  all  forty-eight 
charges  in  this  court-martial  are  a  result  of 
vindictiveness  due  to  MACS  Taylor's  invok- 
ing this  constitutional  right.  Under  this 
basis,  this  motion  seeks  dismissal  of  all 
charges. 

j.  On  17  March  1994,  the  Trial  Counsel  told 
the  Defense  Counsel  that  it  was  his  under- 
standing, based  on  his  discussions  with  the 
Convening  Authority,  that  no  charges  would 
have  been  brought  but  for  MACS  Taylor's  in- 
vocation of  this  right.  The  Trial  Counsel  fur- 
ther stated  that  it  was  his  understanding 
that  the  Admiral  "got  ticked  "  when  MACS 
Taylor  invoked  this  right.  The  Trial  Coun- 
sel's sutement  is  clear  evidence  that  the 
government's    decision    to    prosecute    was 


based  on  MACS  Taylor's  decision  to  remain 
silent. 

k.  In  discussing  Taylor's  court-material 
charges  with  Byron  Frank.  LCDR  Cole  stat- 
ed that  "if  they  had  just  cooperated  with 
NIS.  then  it  would've  been  a  slap  on  the 
wrist",  implying  that  the  charges  would  not 
have  been  brought  at  all  but  for  MACS  Tay- 
lor's invocation  of  his  right  to  remain  silent. 

1.  LCDR  Cole  has  made  numerous  attempts 
at  pressuring  MACS  Taylor  to  give  up  his 
right  to  remain  silent,  including  attempts  to 
persuade  LT  Brod  and  *  *  *  appeals  to  MACS 
Taylor.  LCDR  Cole. further  told  MACS  Tay- 
lor that  if  he  didn't  "open  up"  there  would 
be  "twenty  more  f— ing  charges." 

m.  The  convening  authority  has  taken  sev- 
eral other  actions  which  demonstrate  the 
vigor  with  which  it  has  attempted  to  get 
MACS  Taylor  to  give  up  his  right  to  remain 
silent.  First.  LCDR  Cole  gave  MACS  Taylor 
a  direct  order  to  write  a  new  Incident  Com- 
plaint Report,  alleging  that  the  original  had 
been  lost.  Second.  LCDR  Cole  administra- 
tively ordered  civilian  police  lieutenant 
Byron  J.  Frank,  who  participated  in  the  ar- 
rest, to  give  details  of  the  arrest.  LT  Morean 
described  this  administrative  order  as  a  "dis- 
covery tool". 

n.  In  sum.  there  is  considerable  evidence 
that  the  convening  authority  was  angered  by 
MACS  Taylor's  silence,  and  was  in  fact  moti- 
vated to  prosecute  in  retaliation  for  MACS 
Taylor's  silence.  In  fact,  the  convening  au- 
thority expressly  told  the  Trial  Counsel  that 
there  would  have  been  a  prosecution  at  all 
had  Taylor  not  "clammed  up".  It  is  evident 
that  all  forty-eight  charges  are  in  direct  re- 
taliation for  MACS  Taylor's  exercise  of  a 
constitutional  right,  the  right  to  remain  si- 
lent. 

o.  To  allow  the  government  to  prosecute  as 
retaliation  for  exercising  the  right  to  remain 
silent  would  be  to  chill  the  exercise  of  this 
important  constitutional  right.  Based  on  the 
foregoing,  all  charges  now  pending  should  be 
dismissed. 

BASIS  3:  RIGHT  TO  REFUSE  CAPTAIN'S  MAST 

p.  After  MACS  Taylor  refused  Captain's 
Mast,  the  charges  against  him  rose  from  one 
specification  of  dereliction  of  duty  to  48 
specifications  in  total  at  special  court-mar- 
tial. There  is  substantial  evidence  that  the 
additional  47  specifications  were  preferred  in 
retaliation  for  MACS  Taylor's  refusal  to  ac- 
cept Mast.  Under  this  basis,  the  motion 
seeks  dismissal  of  all  charges  added  after  the 
refusal  of  Captain's  Mast.  The  charges 
sought  to  be  dismissed  include  all  additional 
specifications  related  to  the  16  November  ar- 
rest (beyond  the  one  specification  from 
Mast)  as  well  as  all  specifications  related  to 
previous  incidents. 

q.  LCDR  Cole  explicitly  told  MACS  Taylor 
and  LT  Brod  that  if  Taylor  refused  Mast 
"there  would  be  twenty  more  charges"  and 
that  he  would  "throw  the  book  at  him". 
These  statements  demonstrate  LCDR  Cole's 
intentions  to  retaliate  if  MACS  Taylor  re- 
fused Mast. 

r.  Supreme  Court  and  Military  decisions 
support  that  a  large  increase  in  charges  after 
the  invocation  of  a  legal  right  is  a  strong 
sign  of  prosecutorial  vindictiveness.  Here. 
the  charges  jumped  from  one  to  forty-eight 
after  MACS  Taylor  exercised  his  right  to  a 
court-martial.  In  U.S.  v.  Davis,  the  court 
states  that  the  classic  prosecutorial  vindic- 
tiveness case  involves  a  harsher  variation  of 
the  same  decisions  to  prosecute.  Clearly,  if 
the  first  decision  to  prosecute  was  for  only 
one  specification,  then  a  second  decision  for 
48  specifications  is  a  harsher  variation. 

s.  In  U.S.  V.  Martina,  18  M.J.  526  (AFCMR 
1984).  the  government  raised  the  number  of 


charges  after  the  accused  refused  NJP.  The 
court  held  such  prosecution  to  be  proper. 
Martina  can  be  distinguished  on  several 
bases.  First,  the  court  emphasized  that  the 
defense  counsel  asserted  prosecutorial  vin- 
dictiveness with  no  evidence  whatsoever  of  a 
vindictive  motivation.  Further,  the  govern- 
ment showed  evidence  of  a  valid  motivation 
for  the  difference  in  number  of  charges.  In 
the  case  at  bar.  however,  there  is  consider- 
able evidence  of  vindictiveness  and  there  is 
no  evidence  of  valid  government  motive  for 
increasing  the  charges  from  1  to  48. 

t.  In  Bordenkircher  v.  Hayes,  the  Supreme 
Court  held  that  in  the  normal  give  and  take 
of  plea  bargaining,  a  prosecutor  has  valid 
discretion  to  increase  and  decrease  the  num- 
ber of  charges  in  order  to  secure  a  guilty 
plea.  Bordenkircher  is  distinguishable  on  sev- 
eral grounds.  First,  in  Bordenkircher,  the 
only  evident  motive  on  the  part  of  the  pros- 
ecutor was  the  non-vindictive  motive  to  re- 
ceive a  guilty  plea.  In  the  case  at  bar.  there 
is  considerable  evidence  of  vindictiveness  un- 
related to  the  desire  to  secure  a  Mast  convic- 
tion. Second,  in  Bordenkircher,  it  was  not  dis- 
puted that  the  defendant  was  properly 
chargeable  for  the  additional  charges.  In  the 
case  at  bar.  however,  there  is  considerable 
evidence  that  there  was  no  valid  basis  for  the 
additional  charges.  MACS  Taylor's  perform- 
ance evaluation  of  September  1993  shows  the 
convening  authority's  acknowledgement 
that  there  was  no  case  of  dereliction  for  any 
prior  incidents.  Third,  the  additional  charges 
in  the  case  at  bar  were  not  part  of  the  course 
of  normal  plea  bargaining.  MACS  Taylor  was 
ordered  to  attention  and  threatened  with 
more  charges  if  he  did  not  accept  Mast.  Fur- 
ther, the  military  relationship  between  a 
Lieutenant  Commander  and  a  Senior  Chief 
Petty  Officer  is  one  of  unequal  bargaining 
power. 

u.  In  U.S.  V.  Davis,  a  claim  of  prosecutorial 
vindictiveness  was  rejected.  In  Davis,  how- 
ever, there  were  no  additional  charges 
brought  in  the  move  from  Mast  to  court- 
martial.  In  the  case  at  bar.  the  charges  rose 
from  one  to  forty-eight.  Justifying  its  rejec- 
tion of  the  prosecutorial  vindictiveness 
claim,  the  Davis  court  stated  that  the  classic 
case  of  prosecutional  vindictiveness  occurs 
when  the  number  of  charges  is  raised. 

V.  U.S.  v.  Blanchelte  also  involved  a  re- 
jected prosecutorial  vindictiveness  claim. 
That  case  can  be  distinguished  in  that  the 
reason  for  not  charging  the  accused  initially 
was  due  to  insufficiency  of  evidence.  The 
court  found  that  the  additional  charges  were 
justified  due  to  the  availability  of  new  evi- 
dence. No  such  evidentiary  justifications 
exist  for  the  government  in  the  case  at  bar. 

w.  In  sum,  because  MACS  Taylor  refused 
Mast  on  one  specification  of  dereliction  of 
duty,  the  convening  authority  retaliated  by 
preferring  forty-seven  additional  charges 
against  him  at  a  court-martial.  The  possibil- 
ity of  retaliation  is  clearly  "realistic",  and 
the  impression  made  on  the  accused  is  clear- 
ly one  of  intimidation.  The  statements  by 
LCDR  Cole  are  evidence  that  the  convening 
authority  was  in  fact  motivated  by  vindic- 
tiveness. Dismissing  the  additional  charges 
would  be  consistent  with  Supreme  Court  and 
Military  case  law.  To  allow  vindictive  charg- 
ing as  occurred  here  would  be  to  chill  the  ex- 
ercise of  a  sailor's  legal  right  to  refuse  Cap- 
tain's Mast.  For  the  foregoing  reasons,  all 
charges  beyond  the  initial  specification  of 
dereliction  of  duty  should  be  dismissed. 

5.  Evidence. 

a.  Witnesses.  The  defense  offers  the  testi- 
mony of  the  following  witnesses  in  support 
of  this  motion:  Detective  Wunsch.  Sergeant 


Forbes.  LCDR  Cole.  MACS  Taylor.  Lieuten- 
ant Frank.  Officer  Elgin.  Officer  Robertson, 
MACS  Kossman.  Kari  Lee  Patterson.  DT3 
Wright.  MS3  Doyle.  Mr.  Hudson.  Mr.  Flynt, 
R.J.  Bryan.  Petty  Officer  Bassett.  Petty  Offi- 
cer Pringle.  Andrew  Stewart.  LT  Morean. 
Petty  Officer  Beman  Officer  Tangonan. 

b.  Documents.  TTie  following  documents 
will  be  presented  as  evidence  in  support  of 
this  motion:  Incident  Complaint  Report 
(ICR)  for  Wunsch  arrest.  ICR  for  Forbes  inci- 
dent, report  of  Beman  incident.  5  September 
1993  Memorandum  from  LCDR  Cole.  Bermuda 
file.  MACS  Taylor  evaluation.  Mast  charges. 
Report  chit.  NJP  Refusal  Form.  Court-mar- 
tial charges,  letter  of  caution.  Bermuda  tape, 
new  ICR  for  16  November  arrest.  Barring  no- 
tice for  Doug  Lively. 

6.  Relief  Requested.  Pursuant  to  Basis  1. 
the  defense  respectfully  requests  that  all 
charges  be  dismissed.  Pursuant  to  Basis  2. 
the  defense  respectfully  requests  that  all 
charges  be  dismissed.  Pursuant  to  Basis  3. 
the  defense  respectfully  rests  that  all 
charges  other  than  the  one  specification 
charged  at  Mast  be  dismissed. 

7.  Oral  Argument.  The  defense  desires  to 
make  oral  argument  of  this  motion. 

Carter  f.  Brod. 
LT,  JAGC,  USSR, 
Defense  Counsel. 
Date:  23  Mar  94 

CERTIFICATE  OF  SERVICE 

I.  Lieutenant  Carter  F.  Brod.  JAGC.  USNR. 
certify  that  on  this  23rd  day  of  March  1944.  I 
personally  served  upon  government  trial 
counsel  a  true  and  correct  copy  of  this  Mo- 
tion. 

department  of  the  navy. 
Office  of  the  Secretary. 
Washington.  DC.  August  9. 1994. 
Hon.  Sam  Nlnn, 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chair.man.  I  am  responding  to 
your  letter  of  August  5,  1994.  concerning  the 
retirement  confirmation  of  Admiral  Henry 
Mauz.  Jr..  U.S.  Navy. 

The  latest  GAP  letter  alleges  improper 
communications  between  members  of  Admi- 
ral Mauz'  staff  and  persons  assigned  in  the 
Port  Hueneme  area  who  had  knowledge  of 
the  court-martial  case  involving  Senior 
Chief  Taylor.  In  order  to  be  able  to  assure 
the  Committee  that  we  were  providing  all  in- 
formation relevant  to  this  matter.  OPNAV 
staff  spoke  with  the  persons  concerned  and 
confirmed  the  accuracy  of  those  parts  of  the 
Chief  of  Naval  Operations'  27  July  letter  to 
you  that  addressed  this  issue  (pages  4  and  5). 

Senior  Chief  Taylor  had  charges  brought 
against  him  arising  out  of  actions  in  Novem- 
ber 1993  while  serving  at  the  Naval  Construc- 
tion Battalion  Center  (NCBC),  Port  Hue- 
neme. California.  He  had  previously  re- 
quested in  writing  to  be  transferred  outside 
the  Commander  in  Chief.  U.S.  Atlantic  Fleet 
(CINCLANTFLT)  chain  of  command,  and  the 
Bureau  of  Naval  Personnel  approved  that  re- 
quest by  assigning  him  to  an  appropriate  bil- 
let in  his  rating  at  Port  Hueneme.  He  re- 
ported to  NCBC  Port  Hueneme  for  duty  in 
December  1992. 

After  referral  to  trial  of  the  November  1993 
charges,  the  convening  authority  (NCBC 
Port  Nueneme)  decided  it  was  appropriate  to 
move  the  case  out  of  the  Port  Hueneme  area 
to  ensure  the  fair  and  independent  disposi- 
tion of  the  case.  To  this  end,  the  convening 
authority  withdrew  the  charges  on  March  26, 
1994.  My  inquiry  revealed  no  communica- 
tions between  Admiral  Mauz  or  anyone  on 
his  staff  and  those  involved  with  bringing 


the  charges,  and  ultimately  withdrawn.*;  i.-,f 
charges,  against  Senior  Chief  Taylor  prior  to 
the  withdrawal  of  charges  in  March  1994. 

The  proceedings  in  Senior  Chief  Taylor's 
case  were  mentioned  in  a  short  Orlando  Sen- 
tinel article  of  March  29.  1994.  which  ap- 
peared in  a  Pentagon  compilation  of  news  ar- 
ticles on  1  April.  In  describing  the  with- 
drawal of  charges  relating  to  Senior  Chief 
Taylor's  alleged  negligent  and  improper  ar- 
rest of  a  service  member,  the  article  stated 
that  his  attorneys  had  filed  documents  "con- 
tending the  misconduct  charges  were  retalia- 
tion for  Taylor's  comments"  in  the  past  re- 
garding Bermuda.  Admiral  Mauz'  Executive 
Assistant  saw  the  article  and  asked  the  sen- 
ior Staff  Judge  Advocate  to  ascertain  what. 
if  any.  connection  there  could  have  been  be- 
tween Senior  Chief  Taylor's  current  situa- 
tion in  Port  Hueneme  and  Bermuda.  Both  of- 
ficers were  confident  that  CINCLANTFLT 
had  taken  no  action  whatsoever  in  retalia- 
tion against  Senior  Chief  Taylor,  and  they 
were  understandably  concerned  that  such  a 
suggestion  might  have  been  made  and  be- 
lieved it  important  to  ascertain  the  basis,  if 
any.  for  such  an  allegation. 

The  CINCLANTFLT  Staff  Judge  Advocate 
called  the  NCBC  Staff  Judge  Advocate,  who 
confirmed  the  news  article  was  indeed  mis- 
leading and  that  there  was  no  suggestion 
during  the  proceedings  of  any  involvement 
by  CINCLANTFLT  or  his  subordinates  in 
Senior  Chief  Taylor  s  case.  The  NCBC  Staff 
Judge  Advocate  explained  the  charges  in- 
volved Senior  Chief  Taylors  law  enforce- 
ment activities  while  assigned  to  NCBC  Port 
Hueneme.  The  charges  included  an  allega- 
tion that  Senior  Chief  Taylor  engaged  in  un- 
authorized off-base  law  enforcement  activi- 
ties, including  carrying  a  government-issued 
firearm  off-base.  The  CINCLANTFLT  Staff 
Judge  .Advocate  recounted  this  information 
to  the  Executive  Assistant,  who  then  spoke 
briefly  to  Admiral  Mauz  about  the  matter. 
The  request  for  clarification  of  the  short 
news  article  was  appropriate  in  order  for 
CINCLANTFLT  to  ascertain  whether  there 
were  grounds  for  investigation  into  any  al- 
leged impermissible  actions  by  anyone  under 
the  command  of  CINCLANTFLT. 

Neither  Admiral  Mauz.  nor  any  other 
CINCLANTFLT  official,  was  involved  with 
the  referral  or  withdrawal  of  the  charges, 
which  arose  solely  from  events  centered  in 
NCBC  Port  Hueneme  nearly  a  year  after  Sen- 
ior Chief  Taylor's  transfer  to  that  command. 
On  23  March  1994.  Senior  Chief  Taylor's  de- 
fense counsel  in  the  pending  case  filed  a 
"motion  to  dismiss  for  vindictive  prosecu- 
tion." alleging  the  Port  Hueneme  convening 
authority  had  an  unlawful  decision  to  pros- 
ecute Senior  Chief  Taylor.  The  defense  mo- 
tion complained  mainly  about  the  vigor  with 
which  the  Port  Hueneme  command  pursued 
the  charges  against  Senior  Chief  Taylor,  al- 
leging that  members  of  that  command  "had 
distaste"  for  his  previous  whistleblowing  ac- 
tivities and  the  charges  were  being  pursued 
because  Senior  Chief  Taylor  exercised  his 
rights  to  remain  silent  and  to  refuse  non- 
judicial punishment  for  his  alleged  improper 
law  enforcement  activities.  The  defense 
pointed  to  alleged  statements  by  officials  in 
Port  Hueneme  suggesting  that  they  had  fo- 
cused inordinate  attention  on  his  previous, 
well-publicized  disclosures  relating  to  Ber- 
muda. The  defense  motion  did  not  allege 
"personal  interest"  or  any  actions  or  in- 
volvement relating  to  this  case  by  Admiral 
Mauz  or  anyone  subordinate  to  him. 

With  regard  to  receipt  of  a  copy  of  the  de- 
fense motion  by  a  member  of  the  office  of 
the  CINCLANTFLT   Staff  Judge   Advocate. 
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the  GAP  letter  is  incorrect  in  stating  that 
this  occurred  prior  to  the  call  seeking  clari- 
fication of  the  news  article.  I  have  recon- 
firmed the  office  of  the  CINCLANTFLT  Staff 
Judge  Advocate  received  the  motion  more 
than  a  week  after  the  charges  were  with- 
drawn. This  occurred  when  the  Navy  judge 
advocate  assigned  to  an  NCBC  Port  Hueneme 
tenant  command  called  some  of  his  lawyer 
colleagues  to  offer  to  send  them  copies  of  the 
document,  which  he  found  to  be  unique  and 
very  interesting  from  a  professional  perspec- 
tive. One  of  these  officers  was  an  attorney  in 
the  office  of  the  CINCLANTFLT  Staff  Judge 
Advocate  with  whom  he  had  worked  closely 
in  the  past.  The  two  officers  had  mainUined 
a  close  professional  association  and  friend- 
ship, and  spoke  with  each  other  and  ex- 
changed faxes  regularly  on  professional  is- 
sues. The  CINCLANTFLT  Lieutenant  accept- 
ed the  offer,  but  upon  receipt  noticed  that 
portions  of  it  were  illegible.  In  order  to  ob- 
tain a  better  copy,  she  called  the  Officer  in 
Charge.  Naval  Legal  Service  Office  Detach- 
ment, Port  Hueneme,  who  was  reluctant  to 
provide  the  document,  despite  the  fact  that 
it  was  one  of  the  papers  in  a  public  court 
proceeding,  to  people  who  were  merely  curi- 
ous about  the  case  and  had  no  official  reason 
to  have  it.  The  CINCLANTFLT  Lieutenant 
replied  that  when  allegations  relating  to  a 
command  appear  in  the  press,  the  command 
has  a  valid  interest  in  ascertaining  the  basis, 
if  any,  of  such  allegations.  The  Officer  in 
Charge  agreed  that  this  was  a  valid  reason 
and,  believing  that  he  had  received  a  reason- 
able request  from  the  CINCLANTFLT  staff, 
he  faxed  her  a  copy.  Since  the  Officer  in 
Charge  viewed  the  call  as  a  CINCLANTFLT 
request,  he  so  informed  Senior  Chief  Taylor's 
defense  counsel. 

The  request  for  the  document  did  not  stem 
from  Admiral  Mauz.  During  the  further  in- 
quiry by  OPNAV  staff,  the  Officer  in  Charge 
verified  the  CINCLANTFLT  Lieutenant  nei- 
ther demanded  a  copy  of  the  motion,  nor 
stated  that  her  call  was  at  the  personal  re- 
quest of  Admiral  Mauz.  Moreover,  the  docu- 
ment was  not  shared  outside  the 
CINCLANTFLT  Staff  Judge  Advocate's  of- 
fice. Since  the  document  included  no  allega- 
tions of  impropriety  by  Admiral  Mauz  or 
anyone  in  CINCLANTFLT,  and  had  not  been 
requested  by  Admiral  Mauz  or  anyone  else 
on  his  staff,  there  was  no  reason  for  the  Staff 
Judge  Advocate  to  provide  the  document  to, 
or  discuss  in  with,  others. 

There  is  simply  no  basis  whatsoever  for 
any  claim  that  Admiral  Mauz  took  a  per- 
sonal interest  in  the  case  involving  Senior 
Chief  Taylor.  The  facts  as  confirmed  by  thor- 
ough inquiry  show  the  accuracy  of  Admiral 
Mauz'  public  statement  categorically  deny- 
ing any  such  allegation.  The  communica- 
tions by  members  of  his  staff  were  permis- 
sible and  in  no  way  alter  this  conclusion. 
There  was  no  attempt  or  intent  in  any  of 
these  communications  to  affect  the  case. 

I  have  sought  to  answer  the  GAP  letter's 
claims  candidly,  thoroughly  and  accurately 
in  order  to  assist  the  Committee  in  its  delib- 
erations on  Admiral  Mauz'  confirmation  to 
retire  in  his  four-star  grade.  I  believe  strong- 
ly that  there  is  no  basis  for  the  GAP  claims 
and  that  Admiral  Mauz'  confirmation— and 
the  assumption  of  command  by  his  succes- 
sor—should not  be  further  delayed, 

I  am  available  at  any  time  to  discuss  this 
matter  further  with  you  or  to  provide  you 
any  further  information  you  desire.  Please 
do  not  hesitate  to  call  on  me.  I  have  sent  a 
similar  letter  to  Senator  Thurmond. 
Sincerely, 

John  H,  Daltcn, 
Secretary  of  the  Savy. 


CONGRESSIONAL  RECORD— SENATE 

Camarillo.  CA, 


Senator  Sa.m  Nunn, 
Chairman.   Senate   Armed  Services   Committee. 
Washington,  DC. 

Dear  Sen.ator  Nu.n'n  and  Members  of  the 
Co.mmittee:  I  am  writing  to  address  the  inac- 
curate and  misleading  information  provided 
to  the  committee  concerning  my  case  as  it 
pertains  to  the  retirement  status  of  Admiral 
Henry  Mauz.  My  primary  concerns  focus  on 
the  involvement  of  Admiral  Mauz  and  his 
staff  in  charges  (since  dropped)  that  were 
brought  against  me  while  at  Port  Hueneme. 
I  believe  this  involvement,  and  the  Navy's 
obfuscation  of  the  facts,  provide  more  than 
enough  reason  why  the  committee  should 
hold  a  full  investigation  into  this  matter,  be- 
fore bringing  the  matter  to  a  vote. 

Below  is  an  outline  of  the  most  serious  er- 
rors in  the  Navy's  communications  with  the 
committee.  It  is  by  no  means  comprehensive, 
and  full  committee  investigation  would  flush 
out  the  full  details. 

I.  .MANNER  BY  WHICH  MAUZ'S  STAFF  ACQUIRED 
DEFENSE  PROCEEDINGS 

Not  only  do  the  Navy  responses  differ  from 

the  actual  chain  of  events,  the  accounts  from 

Admiral  Boorda  and  Secretary  Dalton  differ 

from  each  other  concerning  the  same  events. 

Statement  from  Boarda  letter: 

"Subsequently,  unbeknownst  to  either  the 
senior  Staff  Judge  Advocate  of  Admiral 
Mauz,  a  junior  Staff  Judge  Advocate  ob- 
tained a  copy  of  the  defense  motion  that  was 
the  basis  for  withdrawal  of  the  charges,  as 
well  as  a  copy  of  the  charge  sheets,  from  a 
friend  who  was  then  Officer  in  Charge.  Navy 
Legal  Service  Office.  Port  Hueneme.  The  Of- 
ficer in  Charge  believed  that  in  providing 
that  documentation,  he  was  responding  to  an 
official  request  from  Admiral  Mauz's  staff 
and  acting  quite  properly,  he  informed  Sen- 
ior Chief  Taylor's  military  counsel  of  the  ac- 
tions he  had  taken  to  comply  with  the  re- 
quest. While  these  documents  were  shared 
with  the  senior  Staff  Judge  Advocate  he  did 
not  speak  of  them  to  any  other  staff  mem- 
ber." 

Statement  from  Dalton  letter: 
"With  regard  to  receipt  of  a  copy  of  the  de- 
fense motion  by  a  member  of  the  office  of 
the  CINCLANFLT  Staff  Judge  Advocate,  the 
GAP  letter  is  incorrect  in  stating  that  this 
occurred  prior  to  the  call  seeking  clarifica- 
tion of  the  news  article.  I  have  reconfirmed 
the  office  of  the  CINCLANFLT  Suff  Judge 
Advocate  received  the  motion  more  than  a 
week  after  the  charges  were  withdrawn.  This 
occurred  when  a  Navy  judge  advocate  as- 
signed to  an  NCBC  Port  Hueneme  tenant 
command  called  some  of  his  lawyer  col- 
leagues to  offer  to  send  them  copies  of  the 
document,  which  he  found  to  be  unique  and 
very  interesting  from  a  professional  perspec- 
tive. One  of  these  officers  was  an  attorney  in 
the  office  of  the  CINCLANFLT  Staff  Judge 
Advocate  with  whom  he  had  worked  closely 
in  the  past.  The  two  officers  had  maintained 
a  close  professional  association  and  friend- 
ship, and  spoke  with  each  other  and  ex- 
changed faxes  regularly  on  professional  is- 
sues. The  CINCLANFLT  Lieutenant  accepted 
the  offer,  but  upon  receipt  noticed  that  por- 
tions of  it  were  illegible.  In  order  to  obtain 
a  better  copy,  she  called  the  Officer  in 
Charge,  Naval  Legal  Service  Office  Detach- 
ment. Port  Hueneme.  who  was  reluctant  to 
provide  the  document,  despite  the  fact  that 
it  was  one  of  the  papers  in  a  public  court 
proceeding,  to  people  who  were  merely  curi- 
ous about  the  case  and  had  no  official  reason 
to  have  it.  The  CINCLANFLT  Lieutenant  re- 
plied  that  when   allegations   relating   to   a 
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command  appear  in  the  press,  the  command 
has  a  valid  interest  in  ascertaining  the  basis, 
if  any,  of  such  allegations.  The  Officer  in 
Charge  agreed  that  this  was  a  valid  reason 
and,  believing  that  he  had  received  a  reason- 
able request,  he  faxed  her  a  copy," 
The  actual  chain  of  events  occurred  as  follows: 
The  junior  Staff  Judge  Advocate  contacted 
a  friend  of  hers  at  Port  Hueneme,  a  Lieuten- 
ant Wilson.  Lieutenant  Wilson  approached 
Taylor's  defense  counsel  supervisor.  Lieuten- 
ant Tamboer,  and  asked  for  a  copy  of  the  de- 
fense proceedings.  Lieutenant  Tamboer  re- 
fused the  request.  The  junior  Staff  Judge  Ad- 
vocate contacted  Lieutenant  Tamboer  di- 
rectly and  said  it  was  a  direct  request  from 
ADM  Mauz.  Lieutenant  Tamboer  then  com- 
plied with  the  request. 

II.  ADMIRAL  MAUZ'S  INVOLVE.MENT  IN  THE 
CHARGES  AG.MN.ST  TAYLOR 
Statement  from  Boorda  letter: 
"There  was  no  infiuence  on  the  case  and. 
in  fact,  the  charges  had  already  been  with- 
drawn at  the  time  of  the  call." 
Facts: 
This  statement  is  highly  misleading.  Al- 
though the  extraordinarily  high  number  of 
charges   (48   total)   were   withdrawn   at   the 
time  of  the  call,  approximately  two  weeks 
later,  Taylor  was  sent  to  an  Article  32  hear- 
ing where  he  was  re-charged. 

In  fact,  the  CINCLANTFLT  Staff  Judge 
Advocate  called  the  Staff  Judge  Advocate  for 
the  Port  Hueneme  base,  Lt.  Cdr.  Derrick 
Cole,  to  tell  him  that  he  was  upset  that  the 
charges  had  been  withdrawn  against  Taylor. 
Lt.  Cdr.  Cole  assured  the  CINCLANTFLT 
Staff  Judge  Advocate  that  Taylor  would  be 
re-charged.  This  information  is  in  the  record 
of  trial.  The  Navy  withdrew  charges,  in  all 
likelihood,  because  they  were  rightly  con- 
cerned that  if  the  case  was  brought  before  a 
judge,  that  judge  would  promptly  dismiss  the 
case. 

Many  of  the  key  people  involved  in  my 
case,  who  dispute  the  Navy's  account  of  the 
chain  of  events,  would  be  happy  to  provide 
the  committee  with  statements  or  testify. 
Please  contact  me  if  I  can  be  of  any  assist- 
ance. My  work  phone  is:  (805)  982-2007.  My 
home  phone  is  (805)  388-3915.  My  beeper  num- 
ber is:  1-800-482-3366,  ext.  10397.  I  am  at  your 
service. 

Very  Respectfully, 

George  R,  Taylor, 

MACS  (SW)  USN. 

CHIEF  Of  Nav.1l  Operations, 

August  22.  1994. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  This  letter  responds 
to  a  recent  undated  letter  from  Senior  Chief 
George  R.  Taylor,  USN,  to  "Senator  Nunn 
and  Members  of  the  Committee."  Senior 
Chief  Taylor's  letter  was  passed  from  the 
Armed  Services  Committee  Staff  to  the 
Navy  Chief  of  Legislative  Affairs  on  19  Au- 
gust asking  for  ".  .  .  the  Navy's  review  of 
the  letter  and  information  therein." 

This  is  the  third  in  a  series  of  letters  con- 
cerning Senior  Chief  Taylor  and  the  pending 
retirement  confirmation  of  Admiral  Henry 
Mauz,  Jr.,  U.S.  Navy.  This  most  recent  letter 
provides  no  new  allegations  or  information 
that  have  not  already  been  addressed  in  the 
prior  two  letters.  Nevertheless,  the  following 
paragraphs  will  address  in  additional  detail 
each  of  Senior  Chief  Taylor's  allegations. 

With  respect  to  Part  I  of  his  letter.  Senior 
Chief  Taylor  states  that  the  accounts  in  my 
27   July    letter   and    the    Secretary    of   the 
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Navy's  9  August  letter  ".  ,  ,  differ  from  each 
other  concerning  the  same  events."  That  is 
not  correct.  The  Secretary's  letter  simply 
provided  a  more  detailed  description  of  the 
interactions  between  LT  Hagerty-Ford  (a 
junior  staff  judge  advocate  at 
CINCLANTFLT),  LT  Wilson  (a  legal  officer 
at  a  Port  Hueneme  tenant  command),  and 
LT  Tamboer  (OIC  Naval  Legal  Service  Office 
Detachment,  Port  Hueneme). 

The  actual  chain  of  events  as  stated  in  my 
27  July  letter  and  amplified  in  Secretary 
Dalton's  letter  is  accurate.  LT  Wilson,  a 
friend  of  LT  Hagerty-Ford  and  a  judge  advo- 
cate assigned  to  a  tenant  command  in  Port 
Hueneme,  called  LT  Hagerty-Ford  to  offer 
her  a  copy  of  the  defense  motion.  When  she 
received  the  copy  with  some  illegible  parts, 
LT  Hagerty-Ford  asked  LT  Wilson  to  send  a 
better  copy,  LT  Wilson  asked  the  OIC,  LT 
Tamboer,  for  a  better  copy  for  this  purpose, 
but  LT  Tamboer  was  reluctant  to  provide  it 
for  the  reasons  stated  in  Secretary  Dalton's 
9  August  letter.  LT  Wilson  so  informed  LT 
Hagerty-Ford,  who  then  phoned  LT  Tamboer 
to  explain  her  reason  for  requesting  a  copy. 
As  stated  in  attachments  1  and  2,  LT 
Tamboer  and  LT  Hagerty-Ford  agree  that 
my  previous  letter  and  Secretary  Dalton's 
letter  accurately  describe  their  phone  con- 
versation. Specifically,  LT  Hagerty-Ford  did 
not  say  she  was  making  a  direct  request 
from  Admiral  Mauz.  In  addition,  her  state- 
ment indicates  she  never  met  Admiral  Mauz 
or  ever  discussed  this  or  any  other  case  with 
him. 

The  foregoing  reaffirms  that  Admiral  Mauz 
played  no  role  in  a  staff  member's  request 
for  a  copy  of  the  defense  motion  to  dismiss 
Senior  Chief  Taylor's  case. 

With  respect  to  Part  II  of  Senior  Chief 
Taylor's  letter,  my  27  July  letter  stating 
that  there  was  no  influence  exerted  on  the 
case  and,  in  fact,  that  the  charges  had  al- 
ready been  withdrawn  at  the  time  of  the  call, 
is  absolutely  accurate  and  not  misleading, 
CAPT  Baggett  (Staff  Judge  Advocate  at 
CINCLANTFLT)  called  LCDR  Cole  after  the 
case  had  been  forwarded  to  COMNAVBASE 
San  Diego  for  disposition.  At  the  time  of  the 
call.  LCDR  Cole  no  longer  had  any  infiuence 
on  the  outcome  because  of  the  withdrawal  of 
the  charges  and  the  case's  transfer  to  a  new 
convening  authority.  CAPT  Baggett  states 
in  Attachment  3  that  he  never  called  the  new 
convening  authority,  who  later  recharged 
Senior  Chief  Taylor. 

On  the  final  page  of  his  letter,  under  the 
section  entitled  "Facts".  Senior  Chief  Tay- 
lor notes  that  approximately  two  weeks 
after  the  charges  against  him  were  with- 
•irawn.  new  charges  were  preferred  and  sent 
to  an  Article  32  hearing.  He  fails  to  note, 
however,  that  this  action  was  taken  by  a  dif- 
ferent convening  authority.  COMNAVBASE 
San  Diego,  after  a  review  of  Senior  Chief 
Taylor's  alleged  misconduct  and  redrafting 
of  charges  against  him  based  on  his  actions 
in  November  1993  as  a  member  of  the  Naval 
Construction  Battalion  Center,  Port  Hue- 
neme, Security  Force. 

In  his  next  to  last  paragraph.  Senior  Chief 
Taylor  says  that  CAPT  Baggett  was  "upset  " 
'.hat  the  charges  had  been  withdrawn  and 
that  LCDR  Cole  assured  CAPT  Baggett  that 
Senior  Chief  Taylor  would  be  recharged. 
CAPT  Baggett  rejects  this  in  AtUchment  3. 
Moreover,  there  is  no  evidence  in  the  record 
of  the  Article  32  investigation  that  supports 
Senior  Chief  Taylor's  assertions.  Secretary 
Dalton's  letter  accurately  states  that  the 
purpose  of  Captain  Baggett's  call  to  LCDR 
Cole  was  to  clarify  information  contained  in 
a  newspaper  article. 


The  foregoing  demonstrates  again  that  Ad- 
miral Mauz  played  no  role  whatever  in  Sen- 
ior Chief  Taylor's  case  in  California. 

In  summary,  as  stated  in  the  Secretary's 
and  my  prior  letters.  Senior  Chief  Taylor's 
accusations  are  inaccurate  and  should  not  be 
allowed  to  further  delay  the  confirmation  of 
Admiral  Mauz  for  retirement  in  the  grade  of 
Admiral,  which  he  so  deservedly  has  earned. 

I  am  sending  a  similar  letter  to  Senator 
Thurmond. 

Very  respectfully. 

J.M.  Boorda. 

Grand  Rapids.  MI. 

August  20.  1994. 
To  Whom  It  May  Concern:  Regarding  the 
call  I  received  from  Lieutenant  Noreen 
Hagerty-Ford  of  the  CINCLANTFLT  Staff 
Judge  Advocate  office  in  mid-April,  the  let- 
ters from  the  Chief  of  Naval  Operations  and 
the  Secretary  of  the  Navy  to  the  Senate 
Armed  Services  Committee  of  July  27,  1994 
and  August  9,  1994,  respectively,  fairly  and 
accurately  describe  my  part  in  responding  to 
her  request.  In  April  1994,  I  was  serving  as 
Officer  in  Charge,  Navy  Legal  Service  Office. 
Port  Huename.  I  have  since  left  the  Navy. 
My  April  discussion  with  Lieutenant 
Hagerty-Ford  was  about  the  purpose  of  her 
request  for  a  copy  of  the  notice  filed  by  the 
defense  in  the  Senior  Chief  Taylor  case.  She 
explained  that  Admiral  Maus  was 
CINCLANTFLT.  I  knew  the  motion  included 
allegations  about  the  CINCLANTFLT  Ber- 
muda matter  and  therefore  understood  the 
command  (CINCLANTFLT)  would  want  to 
know  about  the  allegations  made  in  this  mo- 
tion. I  recall  being  very  busy  when  she  called 
and  that  it  did  not  take  long  at  all  for  me  to 
make  the  judgment  that  it  would  be  appro- 
priate to  send  her  a  copy  of  the  motion.  I 
agreed  she  had  provided  a  valid  reason  and. 
believing  I  had  received  a  reasonable  request 
from  the  CINCLANTFLT  staff.  I  faxed  her  a 
copy  and  so  informed  Senior  Chief  Taylor's 
defense  counsel. 

John  Ta.mboer. 

Norfolk,  va, 
August  22.  1994. 
To  Whom  It  May  Concern;  The  letter  of  27 
July  1994  and  Secretary  of  the  Navy's  letter 
of  9  August  1994  are  correct  in  describing  my 
actions  in  April  1994  in  obtaining  a  copy  of 
the  defense  motion  in  Senior  Chief  Taylor's 
case.  I  was  first  afforded  the  document  by 
my  friend,  LT  Wilson,  whom  I  know  from  a 
previous  duty  station.  The  copy  I  got  had 
some  illegible  parts,  so  I  called  LT  Wilson  to 
ask  him  to  send  me  a  better  copy.  LT  Wilson 
said  he  would  ask  LT  Tamboar  for  one.  Later 
that  day  LT  Wilson  called  me  to  say  LT 
Tamboar  was  reluctant  to  send  out  copies  of 
the  document  unless  there  was  a  reason  for 
the  person  to  have  it.  I  told  him  I  would  call 
LT  Tamboar  and  ask  him  for  it  myself.  .Just 
as  Secretary  Dalton's  letter  states,  I  told  LT 
Tamboar  that  I  was  on  the  CINCLANTFLT 
staff  and  explained  that  when  allegations  are 
made  about  a  command,  as  apparently  had 
been  made  in  this  case,  the  command  has  a 
valid  reason  to  know  about  those  allega- 
tions. LT  Tamboar  said  he  was  satisfied  I 
had  provided  a  valid  reason  and  agreed  to 
send  me  a  copy.  I  did  not  demand  the  docu- 
ment. I  had  no  reason  to  do  that  and  I  simply 
do  not  work  that  way.  It  was  a  short  and 
business-like  conversation.  I  did  not  say  the 
request  was  from  Admiral  Mauz  because  it 
most  certainly  was  not.  In  fact,  I  am  a  rel- 
atively junior  member  on  a  large  fieet  staff 
and  have  never  actually  met  Admiral  Mauz 
or  discussed  this  or  any  other  case  with  him. 


No  one  else  asked  me  to  get  it  either.  I  did 
not  provide  it  to  anyone  outside  my  office. 


LT.  JAGC.  USSR. 

Norfolk,  VA. 
August  20.  1994. 
To  Whom  It  May  Concern:  I  became  the 
Staff  Judge  for  Commander  in  Chief,  U.S,  At- 
lantic Fleet,  in  mid-February  1994.  The  pur- 
pose of  my  phone  conversation  on  4  April 
1994  with  the  Staff  Judge  Advocate  at  Port 
Hueneme  was  exactly  as  stated  in  Secretary 
Dalton's  letter  of  9  August  1994  to  the  Senate 
Armed  Services  Committee.  At  no  time  dur- 
ing the  conversation  did  I  indicate  the  LCDR 
Cole  in  any  way  that  I  was  upset  that 
charges  against  Senior  Chief  Taylor  stem- 
ming from  occurrences  at  Port  Hueneme  had 
been  withdrawn.  LCDR  Cole  explained  that, 
contrary  to  an  Orlando  Sentinel  newspaper 
article,  the  charges  had  not  been  dropped  be- 
cause of  retaliation  for  being  a  whistleblower 
at  Bermuda,  He  stated  that  the  charges  had 
been  withdrawn  and  the  case  had  been  sent 
to  another  convening  authority  solely  due  to 
events  at  Port  Hueneme  which  had  prompted 
Senior  Chief  Taylor's  defense  counsel  to 
raise  a  motion  for  dismissal  based  on  vindic- 
tive prosecution.  Upon  being  told  the  real 
reason  for  the  withdrawal  of  the  charges  and 
transfer  of  materials  pertaining  to  the  case, 
I  believed  that  the  processing  of  the  case  had 
no  connection  with  anything  that  had  hap- 
pened at  Bermuda.  The  disposition  of  the  in- 
vestigation of  Senior  Chief  Taylor  had  al- 
ready been  passed  to  a  command  in  San 
Diego  to  determine  independently  at  the 
time  I  talked  with  LCDR  Cole.  I  had  no  fur- 
ther conversations  with  LCDR  Cole  and  I 
never  talked  to  anyone  at  San  Diego  about 
the  case, 

Joseph  E.  b.aggett, 

Capt.  JAGC.  USS. 

Addptional  Material 
The  Secret.\ry  of  the  Navy, 
Washington.  DC.  September  13.  1994. 
Hon.  Sam  Nunn, 

Chatrrjuin.  Committee  on  Armed  Services,  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  responding  at 
the  request  of  your  Committee  to  additional 
questions  regarding  Admiral  Henry  H.  Mauz, 
Jr.  Specific  answers  to  each  of  the  questions 
forwarded  by  your  staff  are  attached. 

I  believe  it  significant  to  note  when  re- 
sponding to  questions  regarding  Admiral 
Mauz's  involvement  in  the  case  of  LT  Sim- 
mons, that  there  are  three  levels  of  com- 
mand between  Admiral  Mauz  and  the  unit  to 
which  LT  Simmons  was  assigned,  USS  CA- 
NOPUS  (AS-34).  Given  Admiral  Mauz's  posi- 
tion as  the  Commander  in  Chief  of  the  Atlan- 
tic Fleet  and  the  size  of  the  Fleet— two-hun- 
dred-and-twenty-four  ships  with  twelve- 
thousand  officers  and  one-hundred-and-twen- 
ty-five-thousand  enlisted  personnel— it 
would  have  been  entirely  appropriate  for  Ad- 
miral Mauz  to  have  delegated  resolution  of 
LT  Simmons's  case  to  an  officer,  or  Hag  offi- 
cer, below  him  in  the  chain-of-command.  Ad- 
miral Mauz's  devotion  to  duty  and  extraor- 
dinary character  are  refiected  in  his  personal 
involvement  in  ensuring  a  just  and  compas- 
sionate resolution  of  LT  Simmons's  com- 
plaint, to  include  LT  Simmons's  extension 
on  active  duty  and  assignment  to  a  new  com- 
mand. 

In  summary.  Admiral  Mauz  has  served  the 
nation  for  over  thirty-five  years,  including 
combat  and  positions  of  significant  impor- 
tance and  responsibility.  He  is  completely 
deserving  of  a  retirement  in  his  present  four 
star  grade  and  his  confirmation  should  not 
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be  further  delayed.  I  hope  my  response  to 
these  additional  questions  will  resolve  any 
lingering  concerns. 

A  similar  letter  has  been  sent  to  Senator 
Thurmond. 

Sincerely. 

John  H.  Dalton. 

ADorrio.NAL  Questions  Regarding  the  Ac- 
tivities OF  ADMIRAL  MaUZ  AND  HIS  STAFF 
With  Regard  to  Lt.  Darlene  Si.mmons 

(1)  When  did  Admiral  Mauz  learn  of  Dar- 
lene Simmons'  case  of  sexual  harassment? 
How  was  he  made  aware  of  this  case? 

Answer:  Admiral  Mauz  learned  of  the  Sim- 
mons' case  of  sexual  harassment  on  October 
9th  or  13th.  1992.  by  a  telephone  call  from 
VCNO. 

(2)  What  actions  did  Admiral  Mauz  take  to 
censure  the  harasser? 

Answer:  Admiral  Mauz  accepted  the  rec- 
ommendations by  the  chain  of  command 
(Squadron  Commander.  Group  Commander 
(Rear  Admiral)  and  Type  Commander  (Vice 
Admiral))  on  the  action  by  which  the  har- 
asser was  given  a  non-punitive  letter  of  in- 
struction by  his  command.  The  harasser  also 
submitted  a  request  to  retire. 

(3)  What  reasons  did  Admiral  Mauz  have 
for  choosing  not  to  take  the  corrective  ac- 
tion that  was  ultimately  taken  by  the  Sec- 
retary of  the  Navy  on  May  12.  1994 — almost 
two  years  after  the  events  occurred? 

Answer:  Admiral  Mauz  was  informed  that 
corrective  action  had  been  taken  by  the  har- 
asser's  command  as  stated  in  answer  to  ques- 
tion »2.  This  level  of  accountability  was 
upheld  by  the  Navy  Inspector  General  and 
the  DoD  Inspector  General.  Admiral  Mauz 
believed  this  corrective  action  was  adequate, 
especially  in  light  of  the  ship's  overall  per- 
formance. By  assigning  his  Special  Assist- 
ant. Commander  Miller,  to  participate  in  the 
investigation,  he  further  caused  the  harasser 
to  be  transferred  from  the  ship  and  he  per- 
sonally arranged  for  LT  Simmons  to  be 
transferred  to  another  locale  in  order  to  get 
a  fresh  start.  LT  Simmons  agreed  with  her 
transfer.  Admiral  Mauz  also  intervened  twice 
to  retain  LT  Simmons  on  active  duty  and 
caused  her  fitness  reports  to  be  reviewed  for 
accuracy. 

(4)  What  was  Navy  policy  at  the  time  of 
the  Simmons'  complaint  with  regard  to  re- 
moval of  the  harasser?  What  is  the  Navy  pol- 
icy now? 

Answer:  At  the  time  of  Lieutenant  Sim- 
mons' complaint.  Navy  policy  did  not  spe- 
cifically address  removal  of  a  harasser  from 
the  workplace.  During  the  process  of  Admi- 
ral Mauz's  command  inquiry  Lieutenant 
Simmon's  harasser  was  removed  from  the 
ship. 

Current  Navy  policy  does  not  specifically 
address  removal  of  a  harasser  from  the  work- 
place. Such  actions  would  depend  on  the  cir- 
cum.stances  of  the  incident.  Nevertheless, 
current  policy  specifically  prohibits  reprisal 
and  directs  commanders  to  take  appropriate 
action  to  resolve  any  incidents  of  sexual  har- 
assment and  ensure  no  reprisal  occurs. 

5)  What  specific  steps  did  Admiral  Mauz 
take  to  correct  the  problems  in  LT  Sim- 
mons' chain  of  command  that  resulted  in  the 
loss  or  destruction  of  evidence  (specifically, 
the  letter  from  her  harasser)? 

Answer:  Admiral  Mauz  expressed  his  con- 
cern to  the  staff  and  to  Commander  Sub- 
marine Force  Atlantic  (a  Vice  Admiral)  re- 
garding the  loss  of  the  letter.  The  Command- 
ing Officer  was  counselled  by  the  Chief  of 
Staff  at  SUBLANT  for  his  handling  of  the 
case. 

6)  Is  it  the  Navy's  understanding  that  Dar- 
lene Simmons'  confinement  for  four  days  in 


a  locked  psychiatric  facility  was  voluntary 
or  involuntary?  Exactly  when  did  Admiral 
Mauz  and  his  office  learn  of  LT  Simmons' 
confinement?  How  did  Admiral  Mauz  learn  of 
her  confinement? 

Answer:  Doctor  Quinones.  a  psychiatrist  on 
the  staff  of  Naval  Hospital  Jacksonville, 
interviewed  LT  Simmons  on  October  9.  and 
directed  she  be  admitted  to  the  hospital's 
psychiatric  ward.  After  24  hours,  she  was  per- 
mitted to  leave  the  ward  but  remained  under 
observation  and  had  to  remain  on  the  hos- 
pital grounds.  Admiral  Mauz  learned  of  the 
hospitalization  during  October  1994,  after  LT 
Simmons  had  been  released  from  the  hos- 
pital, in  the  course  of  the  investigation  to 
which  he  had  detailed  CDR  Miller,  his  Spe- 
cial Assistant  for  Women's  Affairs. 

7)  Darlene  Simmons  maintains  that  her 
confinement  was  involuntary  and  done  in  re- 
prisal for  her  sexual  harassment  charges.  Did 
Admiral  Mauz  investigate  the  issue  of  how 
and  why  she  was  confined  to  a  locked  psy- 
chiatric facility  for  four  days? 

Answer:  The  circumstances  of  LT  Sim- 
mons' hospitalization  were  investigated  and 
it  was  determined  that  the  allegation  that 
the  hospitalization  was  done  in  reprisal  for 
her  charges  of  sexual  harassment  was  wrong. 
Rather,  her  hospitalization  was  directed  by  a 
Doctor  Quinones  who  had  no  knowledge  of 
the  sexual  harassment  allegations.  Doctor 
Quinones  confirmed  by  phone  on  13  Septem- 
ber, that  his  decision  to  order  her  admit- 
tance to  the  psychiatric  ward  was  his  alone, 
based  solely  on  his  professional  medical 
judgment. 

8)  Commander  Miller,  Special  Advisor  to 
Admiral  Mauz  for  Women's  Affairs,  has  indi- 
cated that  she  has  questions  about  the  qual- 
ity of  medical  care  given  to  Darlene  Sim- 
mons at  the  time  of  her  psychiatric  examina- 
tion. Did  Admiral  Mauz  investigate  this 
issue?  Were  steps  taken  to  ensure  that  her 
treatment  was  satisfactory? 

Answer:  Commander  Miller  did  not  express 
any  concerns  regarding  the  quality  of  care 
provided  to  Lieutenant  Simmons  at  the  time 
of  her  psychiatric  examination.  The  com- 
mand inquiry,  directed  by  Admiral  Mauz,  in- 
vestigated all  circumstances  of  her  hos- 
pitalization. Commander  Miller  was  satisfied 
that  the  command  ensured  that  Lieutenant 
Simmons  received  quality  treatment. 

9)  What  is  the  Navy's  position  on  the  ve- 
racity of  LT  Simmons'  testimony  of  March  9, 
1994.  before  the  House  Armed  Services  Com- 
mittee regarding  sexual  harassment? 

Answer:  The  Navy  does  not  dispute  that 
Lieutenant  Simmons  was  sexually  harassed 
while  she  was  assigned  to  USS  CANOPUS  or 
that  her  complaint  was  initially  handled 
poorly  by  USS  CANOPUS  leadership.  Never- 
theless, the  Navy  does  not  agree  with  several 
statements  raised  in  her  testimony.  In  par- 
ticular: 

Lieutenant  Simmons  states  that  "several 
hours  after  the  XO  found  out  I  was  talking  to 
a  member  of  Congress,  I  was  ordered  to  un- 
dergo a  psychiatric  evaluation." 

The  inference  of  cause  and  effect  of  these 
two  incidents  is  not  accurate.  The  hos- 
pitalization of  Lieutenant  Simmons  was  mo- 
tivated solely  by  medical  reasons.  A  referral 
was  initiated  by  the  ship's  Medical  Officer, 
despite  the  Commanding  Officer's  initial  re- 
luctance, and  the  hospitalization  was  actu- 
ally ordered  by  a  physician  on  the  Naval 
Hospital's  staff. 

Lieutenant  Simmons  states  that  "the  in- 
vestigation was  never  closed." 

The  command  inquiry  was  closed  on  Feb- 
ruary 5,  1993. 

Lieutenant  Simmons  states  that  "I  believe 
LCDR  Catullo  received  a  medal  at  his  retire- 
ment ceremony.  " 
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LCDR  Catullo  did  not  receive  a  medal  upon 
his  retirement. 

10)  There  were  at  least  two  occasions  when 
Commander  Miller  made  recommendations 
with  regard  to  the  Darlene  Simmons  case 
that  were  not  followed  by  Admiral  Mauz. 
Identify  the  specific  instances  when  rec- 
ommendations were  made  by  Commander 
Miller  that  were  not  followed  by  Admiral 
Mauz,  and  provide  explanation  why  an  alter- 
nate course  of  action  was  chosen  in  each  sit- 
uation. 

Answer:  Commander  Miller  is  aware  of 
only  one  occasion  where  her  recommenda- 
tion with  regard  to  the  Lieutenant  Simmons 
case  was  not  agreed  to  by  Admiral  Mauz. 
This  recommendation  involved  Lieutenant 
Simmons'  fitness  report  upon  her  detaching 
from  USS  CANOPUS.  Commander  Miller  rec- 
ommended that  this  fitness  report  be  written 
by  the  squadron  commander  instead  of  USS 
CANOPUS  Commanding  Officer.  Several  sen- 
ior officers  and  flag  officers  in  the  chain  of 
command  disagreed  with  Commander  Mil- 
ler's recommendation  and  advised  Admiral 
Mauz  that  the  Commanding  Officer  should 
remain  as  the  reporting  authority.  It  should 
be  noted  that  after  Admiral  Mauz  directed 
the  Commanding  Officer  to  re-evaluate  his 
initial  grades  on  the  fitness  report,  the  Com- 
manding Officer  upgraded  the  report. 

11)  Why  didn't  Admiral  Mauz  complete  the 
report  of  his  own  command  inquiry  on  the 
Darlene  Simmons'  case? 

Answer:  The  command  inquiry  directed  by 
Admiral  Mauz  was  completed  on  February  5. 
1993  and  forwarded  to  Commander,  Sub- 
marine Group  10  for  action.  It  was  subse- 
quently used  during  the  investigation  di- 
rected by  the  DOD  Inspector  General. 

Additional  Questions  Regarding  the  ac- 
tivities OF  ADM  Mal'z  and  his  Staff  With 
Regard  to  Senior  Chief  Taylor 

1)  ADM  Mauz  took  two  days  leave  while  in 
Bermuda.  How  long  was  the  official  business 
portion  of  the  trip? 

Answer:  As  stated  in  the  report  of  the 
Naval  Inspector  General.  ADM  Mauz  arrived 
in  Bermuda  on  a  Thursday  evening,  con- 
ducted a  full  day  of  business  on  Friday,  took 
leave  over  the  weekend,  and  departed  on 
Monday  morning.  (It  is  also  noted  that  ADM 
Mauz.  during  his  leave  period  (on  Sunday), 
cancelled  his  recreation  plans  and  did  paper- 
work and  wrote  speeches  instead.) 

2)  Following  the  withdrawal  of  the  charges 
against  Senior  Chief  Taylor.  ADM  Mauz's 
Executive  Assistant  asked  the  senior  Staff 
Judge  Advocate  to  call  his  counterpart  at 
Port  Hueneme  for  additional  information. 
Did  ADM  Mauz  direct  his  Executive  Assist- 
ant to  take  this  action?  Was  ADM  Mauz 
aware  of  the  Executive  Assistant's  action 
prior  to  it  occurring? 

Answer:  As  stated  in  the  letter  from  the 
Chief  of  Naval  Operations  of  July  27.  1994. 
ADM  Mauz  did  not  direct  his  Executive  As- 
sistant to  take  this  action  and  was  not  aware 
of  it  prior  to  it  occurring. 

3)  Before  ADM  Mauz's  Executive  Assistant 
informed  him  about  the  withdrawal  of  the 
charges  against  Senior  Chief  Taylor  in 
March  1994,  was  ADM  Mauz  andor  his  staff 
aware  of  the  charges  against  Taylor  or  any 
Investigation  into  alleged  activities  by  Tay- 
lor at  Port  Hueneme? 

Answer:  ADM  Mauz  and  his  staff  were 
aware  from  news  accounts  that  disciplinary 
action  was  pending  against  Senior  Chief  Tay- 
lor for  alleged  activities  at  Port  Hueneme, 
but  were  not  aware  of  the  specifics  of  the 
charges. 
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4)  A  junior  Staff  Judge  Advocate  at 
CINCLANTFLT  obtained  a  copy  of  the  de- 
fense motion  that  was  the  basis  for  the  with- 
drawal of  charges  against  Senior  Chief  Tay- 
lor. Was  the  junior  SUff  Judge  Advocate  di- 
rected to  obtain  a  copy  of  the  defense  mo- 
tion? If  so.  by  whom  and  when?  When  did  the 
junior  Staff  Judge  Advocate  obtain  a  copy  of 
the  defense  motion?  Was  it  before  or  after 
the  actual  withdrawal  of  the  charges?  Did 
the  initial  request  to  obtain  a  copy  of  the  de- 
fense motion  occur  before  or  after  the  actual 
withdrawal  of  the  charges? 

Answer:  As  discussed  in  the  Secretary's 
letter  of  August  9.  1994,  and  the  Chief  of 
Naval  Operations'  letter  of  August  22.  1994. 
the  junior  Staff  Judge  Advocate  at 
CINCLANTFLT  was  offered  a  copy  of  the  de- 
fense motion  by  a  judge  advocate  assigned  to 
a  tenant  command  in  Port  Hueneme.  She 
was  not  directed  to  obtain  a  copy  of  it.  It 
was  obtained  in  mid-April  1994.  The  offer  to 
provide  the  copy  and  the  receipt  of  the  copy 
occurred  after  the  withdrawal  of  the  charges 
at  Port  Hueneme. 

5)  A  junior  Staff  Judge  Advocate  at 
CINCLANTFLT  obtained  a  copy  of  the  de- 
fense motion  that  was  the  basis  for  the  with- 
drawal of  the  charges  from  a  legal  officer  at 
Port  Hueneme,  but  upon  receipt  noticed  that 
portions  of  the  document  were  illegible.  Was 
the  legal  officer's  copy  illegible  or  just  the 
copy  that  was  faxedsent  to  the  junior  Staff 
Judge  Advocate?  Please  provide  copies  of  the 
following  documents:  the  original  defense 
motion;  the  Port  Hueneme  legal  officer's 
copy  of  the  defense  motion:  and  the  copy  of 
the  defense  motion  that  was  faxedsent  to 
the  junior  Staff  Judge  Advocate. 

Answer:  The  Port  Hueneme  legal  officer's 
copy  of  the  motion  was  also  illegible.  (He  is 
currently  on  leave,  and  the  Navy  has  been 
unable  to  ascertain  whether  he  retained  a 
copy  of  the  document.)  A  copy  of  the  defense 
motion  placed  into  the  record  at  the  Article 
32  investigation  later  conducted  in  San 
Diego  is  attached  as  Tab  A.  Also,  a  copy  of 
the  legible  motion,  as  faxed  to  the  junior 
judge  advocate  at  CINCLANTFLT  in  mid- 
April,  is  attached  as  Tab  B.  (The 
CINCLANTFLT  Staff  Judge  Advocate  office 
did  not  retain  the  Illegible  copy  first  re- 
ceived.) 

6)  ADM  Boordas  letter  of  August  22,  1994, 
tries  to  explain  discrepancies  in  Secretary 
Dalton's  August  9  and  ADM  Boorda's  July  27 
letters.  Assuming  that  ADM  Boorda's  August 
22  letter  is  accurate,  are  there  not  factual 
discrepancies  in  ADM  Boorda's  original  let- 
ter of  July  27  and  Secretary  Dalton's  August 
9  letter? 

Answer:  There  are  no  factual  discrepancies 
between  Secretary  Dalton's  August  9  and 
ADM  Boorda's  July  27  letters.  The  Sec- 
retary's letter  responded  to  additional,  more 

ietailed  questions  from  the  Armed  Services 
Committee,  which  the  Department  of  the 
.Navy  received  after  ADM  Boorda  sent  his 
July  27  response  to  an  earlier  inquiry.  As 
.ADM  Boorda  states  in  his  August  22  response 
to  this  same  question,  the  Secretary's  letter 

simply  provided  a  more  detailed  descrip- 
tion" of  the  matters  in  question. 

7)  After  the  charges  against  Senior  Chief 
Taylor  were  withdrawn  and  referred  to  San 
Diego,  did  ADM  Mauz  or  anyone  on  his  staff 
have  contact  with  Navy  officials  in  San 
Diego  involved  in  this  case  (including  any  in- 
direct contact  through  officials  at  Port  Hue- 
rieme )? 

Answer:  No. 

8)  Page  6  of  ADM  Boorda's  27  July  1994  let- 
ter sutes  that.  "In  fact,  at  the  time  the  ac- 
tions were  taken,  no  one  was  aware  of  Senior 


Chief  Taylor's  whistle-blowing  activity." 
What  exactly  does  this  statement  mean? 
What  actions  were  taken  and  who  was  un- 
aware? 

Answer:  The  DoD  Inspector  General  re- 
ported in  his  August  16.  1993,  report  that 
Senior  Chief  Taylor's  assistant  made  anony- 
mous phone  calls  to  the  Naval  Inspector 
General  and  Congresswoman  Schroeder's  of- 
fice on  behalf  of  Senior  Chief  Taylor  in  Sep- 
tember 1992.  On  November  9.  1992.  the  Secu- 
rity Officer  removed  Senior  Chief  Taylor 
from  his  duties  as  Assistant  Security  Officer 
because  of  pending  disciplinary  action  relat- 
ing to  an  allegation  of  disrespect  toward  the 
NAS  Bermuda  Material  Division  Officer.  On 
November  23.  1992,  Sam  Donaldson  revealed 
to  the  NAS  Bermuda  Commanding  Officer 
Senior  Chief  Taylor's  protected  disclosures 
to  Congresswoman  Schroeder  and  the  Naval 
Inspector  General.  This  was  the  first  indica- 
tion to  Senior  Chief  Taylor's  chain  of  com- 
mand that  he  had  made  protected  disclo- 
sures. The  DoD  Inspector  General  later  in- 
vestigated whether  unfavorable  personnel 
actions  were  taken  or  favorable  actions 
withheld  as  a  result  of  his  protected  disclo- 
sures. The  DoD  Inspector  General  concluded 
that  NAS  Bermuda  personnel  were  unaware 
of  the  protected  disclosures  when  they  took 
the  personnel  action.  ADM  Mauz  also  was 
unaware  of  the  protected  disclosures  at  the 
time  of  the  personnel  actions  in  Senior  Chief 
Taylor's  case,  and  had  no  role  in  those  ac- 
tions. 

9)  Page  3  of  Secretary  Dalton's  August  9. 
1994  letter  states  that.  "Since  the  document 
included  no  allegations  of  impropriety  by 
Admiral  Mauz  or  anyone  in  CINCLANTFLT. 
and  had  not  been  requested  by  Admiral  Mauz 
or  anyone  else  on  his  staff.  ..."  Is  this  state- 
ment accurate?  Did  not  ADM  Mauz's  staff  re- 
quest a  copy  of  the  defense  motion  that  was 
the  basis  for  the  withdrawal  of  the  charges 
against  Senior  Chief  Taylor? 

Answer:  The  statement  is  accurate  since 
the  document  was  originally  received  by  LT 
Hagerty-Ford.  a  junior  judge  advocate  on  the 
CINCLANTFLT  staff,  as  a  result  of  an  unso- 
licited offer  by  her  friend  serving  in  Port 
Hueneme.  When  she  found  the  faxed  copy  to 
have  illegible  parts,  she  requested  and  re- 
ceived a  better  copy.  As  LT  Hagerty-Ford 
states  in  her  statement  attached  to  ADM 
Boorda's  August  22  letter,  she  sought  the 
better  copy  because  of  the  possibility  the 
document  might  contain  allegations  about 
her  command.  When  she  found  the  document 
did  not  allege  involvement  by 
CINCLANTFLT,  she  and  her  immediate  su- 
pervisor concluded  there  was  no  reason  to 
provide  it  to  anyone  outside  the  Staff  Judge 
Advocate's  office.  LT  Hagerty-Ford's  signed 
statement,  provided  to  the  Armed  Services 
Committee  with  ADM  Boorda's  August  22 
letter,  corroborates  these  facts,  and  the  fact 
that  Admiral  Mauz  had  no  knowledge  of.  or 
involvement  in,  this  matter. 
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Port  Hue- 
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Navy-Marine     Corps     Trial 
Southwest  Judicial  Circuit, 
neme,  CA 

United   States  versus  Taylor,  George 
MACS  E-8.  424-86-0238,  U.S.  Navy. 

Special  Court-Martial:  Motion  to  Dismiss 
for  Vindictive  Prosecution  Pursuant  to  the 
Fifth  Amendment. 

Date:  23  March  1994. 

1.  Nature  of  Motion.  This  is  a  Motion  to 
Dismiss  for  Vindictive  Prosecution  filed  pur- 
suant to  the  Fifth  Amendment  of  the  U.S. 
Constitution.  This  motion  is  filed  as  a  direct 
result  of  an  unlawful  decision  by  Com- 
mander. Naval  Construction  Battalion  Cen- 


ter.   Port    Hueneme,    to    prosecute    MACS 
George  R.  Taylor.  USN,  the  accused  in  this 
case. 
2.  Summary  of  Facts. 

PRIOR  to  .macs  TAYLOR'S  REPORTING  AT  NCBC 

a.  In  1992.  MACS  George  R.  Taylor,  USN, 
held  the  position  of  Chief  of  Military  Police 
at  Naval  Air  Station  Bermuda.  While  serving 
at  NAS  Bermuda.  MACS  Taylor  produced 
evidence  that  the  air  station  existed  as  a  re- 
sort for  top  military  officials  at  the  expense 
of  taxpayers.  MACS  Taylor  and  another 
"whistleblower"  were  featured  on  the  10  De- 
cember 1992  episode  of  ABC's  "Primetime 
Live"  (tape  of  which  will  be  hereinafter  re- 
ferred to  as  "the  Bermuda  tape"),  which 
prompted  Defense  and  Inspector  General  in- 
vestigations. As  a  result  of  MACS  Taylor's 
activities.  Congress  voted  to  close  the  Ber- 
muda base  in  1995. 

b.  MACS  Taylor  was  transferred  to  Naval 
Construction  Battalion  Center.  Port  Hue- 
neme. (hereinafter  "NCBC").  in  January 
1993.  under  the  protection  of  the  Military 
W'histleblowers  Protection  Act. 

c.  Before  MACS  Taylor  arrived  at  NCBC. 
members  of  the  base  security  department 
posted  an  article  about  MACS  Taylor's  ac- 
tivities in  Bermuda  on  the  security  depart- 
ment bulletin  board.  In  addition,  members  of 
the  security  department  gathered  in  a  con- 
ference room  to  view  the  Bermuda  tape. 

d.  Before  MACS  Taylor  arrived,  a  file  was 
sent  to  NCBC  from  Bermuda  which  included 
a  non-punitive  letter  of  caution  and  mate- 
rials related  to  MACS  Taylor's  activities  at 
Bermuda. 

e.  Prior  to  MACS  Taylor's  arrival  at  NCBC. 
RADM  David  Nash,  USN,  Commanding  Offi- 
cer of  NCBC,  requested  a  copy  of  the  Ber- 
muda tape  from  Kari  Lee  Patterson,  a  civil- 
ian employee  at  NCBC.  Ms.  Patterson  deliv- 
ered the  tape  to  Mr.  W.E.  Hudson,  NCBC  Se- 
curity Officer,  who  delivered  the  tape  to 
RADM  Nash. 

AFTER  REPORTING  AT  NCBC 

f.  Upon  MACS  Taylor's  arrival.  RADM 
Nash  held  a  meeting  with  top  base  officials 
to  discuss  the  arrival  of  MACS  Taylor. 

g.  Upon  reporting  on  board  NCBC,  MACS 
Taylor  was  taken  to  Executive  Officer's  In- 
quiry for  activities  in  Bermuda.  At  the  XOI. 
Taylor  was  awarded  the  Nonpunitive  Letter 
of  Caution  sent  from  Bermuda.  The  charge 
was  for  disrespect  to  a  commissioned  officer 
at  Bermuda. 

h.  Immediately  upon  arriving  at  NCBC. 
MACS  Taylor  was  directed  to  meet  with 
LCDR  Cole  in  his  office.  At  that  meeting, 
which  was  attended  by  BMCS  Kossman. 
LCDR  Cole  told  MACS  Taylor  that  'this 
isn't  Bermuda"  and  "You  aren't  going  to  get 
away  with  that  s-t  here",  or  words  to  that 
effect. 

i.  In  January  1993.  LCDR  Cole  was  called 
by  Jeff  Ruch.  an  attorney  with  the  Govern- 
ment Accountability  Project,  a  public  inter- 
est organization  which  was  involved  with  the 
incident  in  Bermuda.  Mr.  Ruch  called  LCDR 
Cole  to  discuss  the  pending  Captain's  Mast 
for  Disrespect  in  Bermuda.  After  the  phone 
conversation,  LCDR  Cole  confronted  MACS 
Taylor,  saying  he  had  just  gotten  a  call  from 
his  "liberal  lawyers"  and  'this  is  bulls-t," 
or  words  to  that  effect.  LCDR  Cole  told 
MACS  Taylor  that  "they're  not  gonna  get 
you  out  of  this.  *  *  *  This  package  was  sent 
here.  We're  going  to  adjudicate  this  here",  or 
words  to  that  effect. 

j.  Approximately  one  month  after  MACS 
Taylor  reported  aboard.  MACS  Taylor  sug- 
gested to  LCDR  Cole  that  one  of  his  prac- 
tices was  improper.  LCDR  Cole  had.  on  sev- 
eral   occasions,    sent   sailors    to    the    Long 
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Beach  Brig  with  full  knowledge  that  there 
would  never  be  a  court-martial  This  was 
typically  done  on  a  Friday  afternoon,  where 
the  magistrate  would  be  unable  to  release 
the  sailor  until  the  following  Monday.  When 
MACS  Taylor  suggested  to  LCDR  Cole  that 
this  practice  was  improper.  LCDR  Cole  be- 
came incensed,  telling  MACS  Taylor  •'I'm 
the  f — ing  lawyer  on  this  base:  who  made 
you  the  base  lawyer?",  or  words  to  that  ef- 
fect. 

k.  A  meeting  to  discuss  Workman's  Com- 
pensation issues  was  held  in  September  1993 
and  was  attended  by  LCDR  Cole,  MACS  Tay- 
lor. NCBC  Executive  Officer,  NCBC  Com- 
mand Master  Chief,  and  other  officials.  At 
the  meeting.  LCDR  Cole  confronted  MACS 
Taylor  due  to  rumors  he  had  heard  about 
members  of  the  Special  Investigations  Unit, 
of  which  Taylor  was  a  member,  being  depu- 
tized by  the  federal  government.  MACS  Tay- 
lor denied  ever  spreading  the  rumor.  LCDR 
Cole  responded  by  admonishing  MACS  Tay- 
lor for  not  addressing  him  as  "Sir"  when 
making  a  statement. 

1.  In  a  Memorandum  dated  5  September 
1993.  LCDR  Cole  requested  to  the  Command- 
ing Officer.  NCBC.  that  MACS  Taylor  be  re- 
lieved of  his  duties.  RADM  Nash,  however, 
declined  to  carry  out  LCDR  Cole's  request. 

m.  MACS  Taylor  has  also  had  numerous 
personal  confrontations  with  Mr.  W.E.  Hud- 
son, NCBC  Security  Officer,  since  reporting 
aboard.  Mr.  Hudson  is  MACS  Taylor's  direct 
superior  in  the  Security  Department. 

n.  On  30  September  1993.  MACS  Taylor  re- 
ceived a  parformance  evaluation  which  cov- 
ered the  period  since  MACS  Taylor's  arrival 
on  board  NCBC  and  was  signed  by  RADM 
Nash.  Taylor  received  straight  4.0  evalua- 
tions on  this  evaluation.  There  was  no  men- 
tion whatsoever  of  any  problems  with  MACS 
Taylor's  performance.  MACS  Taylor  was  de- 
scribed as  having  "great  depth  of  profes- 
sional knowledge"  and  a  "keen  sense  of  re- 
sponsibility ".  He  was  praised  for  "drafting 
and  immediate  implementation  of  the  de- 
partment's quality-focused  Standard  Operat- 
ing Procedures."  He  was  also  praised  for  con- 
ducting a  special  task  force  to  curtail  the 
flow  of  drugs  onto  the  base  and  for  assisting 
civilian  police  in  drug  operations. 

16  NOVE.MBER  ARREST 

o.  On  16  November  1993.  MACS  Taylor  par- 
ticipated in  the  arrest  of  CE3  Richard  Miller. 
USN,  a  deserter  who  had  escaped  from  the 
Long  Beach  Brig.  There  were  three  other 
NCBC  police  officers  at  the  scene.  The  arrest 
took  place  in  the  City  of  Oxnard  with  the 
participation  of  the  Oxnard  Police.  No  com- 
plaints were  made  by  any  persons  involved  in 
the  arrest.  Officers  Ernie  Eglin  and  L.E.  Rob- 
ertson of  Oxnard  Police  executed  the  arrest 
and  believe  that  MACS  Taylor  acted  entirely 
properly. 

p.  On  17  November  1993.  Mr.  Hudson  called 
MACS  Taylor  into  his  office  and  accused  him 
of  acting  improperly  during  the  previous 
night's  arrest.  Mr.  Hudson  then  discussed 
with  MACS  Taylor  the  possibility  of  an  early 
retirement  for  MACS  Taylor. 

q.  On  18  November  1993.  Mr.  Hudson  met 
with  LCDR  Cole  to  discuss  this  situation.  At 
this  meeting,  the  two  men  agreed  to  have 
Naval  Investigative  Service  investigate 
MACS  Taylor's  activities  on  the  night  of  the 
arrest. 

r.  On  22  November  1993.  Mr.  Hudson  in- 
formed MACS  Taylor  that  he  planned  to 
have  NIS  investigate  the  arrest. 

s.  Pursuant  to  advice  from  military  de- 
fense attorneys,  MACS  Taylor  and  each  of 
the  other  three  officers  consistently  invoked 
his  right  to  remain  silent  during  the  inves- 
tigation. 


t.  On  3  January  1994.  MACS  Taylor  was 
given  a  Report  Chit  citing  one  specification 
of  violation  of  Article  92  related  to  the  arrest 
of  CE3  Miller.  LCDR  Cole's  signature  appears 
on  the  Chit  for  "person  submitting  report". 
Along  with  the  Report  Chit,  MACS  Taylor 
received  formal  notification  of  contemplated 
Nonjudicial  Punishment. 

u.  On  numerous  occasions  after  the  Report 
Chit  was  drafted.  LCDR  Cole  attempted  to 
persuade  MACS  Taylor  and  the  other  three 
NCBC  officers  involved  to  answer  questions 
about  the  arrest.  On  or  about  3  January  1994, 
LCDR  Cole  informed  MACS  Taylor  that  the 
Incident  Complaint  Report  for  the  incident 
in  question  had  never  been  received,  and  he 
gave  MACS  Taylor  a  direct  order  to  write  a 
report  describing  what  happened  on  the 
night  in  question.  MACS  Taylor  has  consist- 
ently maintained  that  he  submitted  the  re- 
port immediately  after  the  arrest.  Pursuant 
to  advice  from  LT  Carter  F.  Brod,  JAGC. 
USNR,  Defense  Counsel,  MACS  Taylor  never- 
theless prepared  a  new  report  to  avoid  vio- 
lating a  direct  order. 

v.  When  discussing  with  MACS  Taylor  his 
potential  Captain's  Mast.  LCDR  Cole  ordered 
MACS  Taylor  to  sit  locked  at  attention. 
LCDR  Cole  told  MACS  Taylor  that  he  would 
"add  twenty  more  f-king  charges"  if  Taylor 
refused  Captain's  Mast. 

w.  On  or  about  6  January  1994,  LCDR  Cole 
called  LT  Brod  and  asked  LT  Brod  to  give 
MACS  Taylor  pre-Mast  advice.  LCDR  Cole 
told  LT  Brod  that  MACS  Taylor  was  being 
really  stupid  in  his  attitude  and  that  if  he 
did  not  accept  Mast  then  they  were  going  to 
"throw  the  book  at  him."  LCDR  Cole  told 
LT  Brod  that,  if  MACS  Taylor  refused  Mast, 
"we  have  lots  of  other  stuff  on  him  to  use 
which  we  will  throw  on  there",  or  words  to 
that  effect. 

X.  On  10  January  1994.  MACS  Taylor  re- 
fused Nonjudicial  Punishment. 

y.  LCDR  Cole  has  made  numerous  at- 
tempts to  persuade  the  other  three  NCBC  of- 
ficers to  discuss  the  details  of  the  arrest.  On 
6  January  1994.  LCDR  Cole  told  LT  Brod  in  a 
telephone  conversation  that  "the  command 
is  unlikely  to  dismiss  the  charges  against 
Senior  Chief  Taylor  but  would  probably  dis- 
miss on  the  others  if  they  opened  up." 

z.  In  a  telephone  conversation  with  civilian 
police  lieutenant  Byron  Frank,  which  lasted 
over  one  hour,  LCDR  Cole  told  Lt.  Frank 
that  "if  you  all  had  just  cooperated  with  the 
NIS  investigation,  then  you  would  have  just 
gotten  a  slap  on  the  wrist ",  or  words  to  that 
effect.  LCDR  Cole  suted  that  'Senior  Chief 
Taylor  is  manipulating  the  other  three  offi- 
cers. I  feel  really  sorry  for  them",  or  words 
to  that  effect.  LCDR  Cole  stated  that  "ABC 
bailed  his  a—  out  in  Bermuda.  They  won't 
come  to  his  rescue  now",  or  words  to  that  ef- 
fect. LCDR  Cole  asked  Lt.  Frank,  who  was 
also  an  African-American,  "why  won't  you 
just  tell  me  what  happened?  I'm  the  smart- 
est black  attorney  in  the  JAG  Corps.  Let's 
just  talk  brother  to  brother  ",  or  words  to 
that  effect. 

aa.  On  21  January  1994.  48  specifications  of 
UCMJ  violations  were  preferred  against 
MACS  Taylor.  Many  of  the  specifications  re- 
lated to  the  16  November  arrest,  but  16  of  the 
47  new  specifications  related  to  incidents  in 
April,  May  and  June  of  1993. 

bb.  Naval  Criminal  Investigative  Service 
conducted  an  extensive  investigation  of  the 
charges  against  MACS  Taylor.  Included  as 
part  of  the  NCIS  investigation  were  inter- 
views of  over  twenty-one  witnesses.  Many  of 
the  witnesses,  including  Petty  Officer 
Pringle.  Detective  Wunsch  and  Lieutenant 
Frank,  were  asked  questions  about  MACS 
Taylor's  activities  in  Bermuda. 
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cc.  LT  Robert  P.  Morean.  JAGC.  USNR. 
Trial  Counsel,  conducted  several  witness 
interviews  at  NCBC  on  or  about  15  February 
1994.  LCDR  Cole  was  present  for  many  of 
these  interviews  and  occasionally  partici- 
pated in  questioning.  In  the  Interview  with 
BMCS  Kossman,  USN.  LCDR  Cole  corrected 
BMCS  Kossman  for  giving  an  answer  LCDR 
Cole  believed  was  incorrect.  When  MS3(SS) 
Doyle  was  interviewed,  LCDR  Cole  was 
"right  there,  only  two  feet  away  from  me." 
When  MS3  Doyle  told  LT  Morean  that  he  felt 
MACS  Taylor  was  an  excellent  cop  and  ex- 
cellent leader,  LCDR  Cole  stormed  out  of  the 
meeting  and  slammed  the  door.  LCDR  Cole 
also  assisted  LT  Morean  in  the  questioning 
of  Dan  Gordon.  Security  Department  Train- 
ing Officer. 

dd.  On  9  February  1994,  LCDR  Cole  ap- 
proached DT3  Fredia  Wright,  USN.  who  had 
a  son  living  on  base  who  had  been  barred 
from  the  base  for  juvenile  delinquency. 
LCDR  Cole  offered  DT3  Wright  that  her  son 
could  continue  to  live  on  the  base  if  he  would 
testify  in  the  court-martial  of  MACS  Taylor. 
LCDR  Cole  told  her  that  she  could  disregard 
the  barring  notice  if  her  son  would  cooper- 
ate. 

ee.  On  or  about  18  February  1994.  LCDR 
Cole  discussed  the  16  November  arrest  while 
teaching  a  class  to  new  NCBC  security  offi- 
cers. While  teaching  this  class,  LCDR  Cole 
referred  to  the  four  officers  who  made  the  16 
November  arrest  as  "the  four  ",  and  used 
their  arrest  as  an  example  of  illegal  police 
activities. 

OTHER  SIMILAR  NCBC  SECURITY  CASES 

ff.  In  the  past,  there  have  been  several 
other  arrests  by  NCBC  Police  with  the  same 
characteristics  as  the  16  November  arrest. 
No  prosecution  or  disciplinary  action  was 
taken  in  any  of  the  other  arrests.  There  have 
also  been  egregious  cases  of  clear  dereliction 
of  duty  by  NCBC  Military  Police  where  no 
prosecution  was  undertaken. 

gg.  On  23  September  1992.  NCBC  Detective 
A.  Carpenter.  MAI  Woods.  USN.  and  NCBC 
Detective  P.  Wunsch  arrested  EOCN  Jason  S. 
Tyree,  USN.  a  deserter  from  NMCB-40,  off- 
base  in  the  City  of  Oxnard.  The  facts  of  that 
arrest  were  effectively  identical  to  those  in 
the  case  at  bar.  There  was  no  disciplinary  ac- 
tion of  any  kind  taken  against  any  of  the  of- 
ficers. 

hh.  In  December  1993.  a  complaint  was  filed 
alleging  that  GSM2  E.J.  Beman  used  unlaw- 
ful force  in  an  arrest  of  a  female  suspect.  The 
investigation  of  the  incident  was  handled  in- 
ternally: NCIS  was  never  asked  to  inves- 
tigate. Beman  was  not  court-martialed  for 
his  actions. 

ii.  In  mid-1992,  evidence  existed  that  civil- 
ian NCBC  police  officer  Carlos  Tangonan 
used  unnecessary  force  by  hitting  a  suspect 
in  the  mouth  with  a  baton.  No  investigation 
of  any  kind  was  undertaken,  and  no  discipli- 
nary action  followed. 

jj.  On  21  January  1992.  F.D.  Forbes,  a  civil- 
ian NCBC  police  officer,  arrested  a  suspect  in 
the  City  of  Port  Hueneme  by  pursuing  him 
on  an  off-base  street,  drawing  his  service  re- 
volver and  ordering  the  suspect  to  freeze. 
The  suspect  was  unarmed  and  seen  climbing 
over  the  base  fence  from  on-base  to  off-base, 
which  is  not  an  offense  under  any  criminal 
code.  The  "suspect"  was  not  charged  with 
any  crime.  Forbes  was  not  disciplined  in  any 
way  for  making  this  off-base  arrest. 

kk.  Many  members  of  the  NCBC  Security 
Department  believe  that,  based  on  their 
knowledge  of  the  facts,  the  16  November  ar- 
rest was  entirely  legal  and  consistent  with 
NCBC  policy  practices. 
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RECENT  FACTS 

11.  On  11  February  1994.  LCDR  Cole  offered 
LT  Brod  that  MACS  Taylor  could  still  go  to 
Captain's  Mast  if  he  wanted.  LCDR  Cole  told 
LT  Brod  that,  if  MACS  Taylor  accepted 
Mast,  the  charges  would  include  only  two 
specifications  of  dereliction  of  duty. 

mm.  On  9  March  1994.  LCDR  Cole  ordered 
an  administrative  questioning  of  Byron 
Frank  regarding  the  arrest  of  16  November 
1993.  LT  Morean  told  LT  Caroline  Goldner. 
JAGC.  USNR,  that  this  was  done  as  a  "dis- 
covery tool"  for  the  court-martial  of  MACS 
Taylor. 

nn.  On  17  March  1994,  LT  Morean  told  LT 
Brod  in  a  telephone  conversation,  that  "it  is 
my  understanding  that  if  everyone  had  been 
forthcoming,  there  would  have  been  no 
charges.  The  Admiral  just  got  ticked  when 
everyone  clammed  up." 

3.  Statement  of  Law. 

a.  R.C.M.  907,  MCM  1984.  Motions  to  Dis- 
miss. 

b.  Fifth  Amendment,  United  States  Con- 
stitution. "No  person  shall  be  *  *  *  compelled 
in  any  case  to  be  a  witness  against  himself, 
nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law." 

c.  Bordenkircher  v.  Hayes.  434  U.S.  357  (1978). 
•To  punish  a  person  because  he  has  done 

what  the  law  plainly  allows  him  to  do  is  a 
due  process  violation  of  the  most  basic  sort." 

d.  Chaffin  v.  Stynchcombe.  412  U.S.  17  (1973>. 
For  an  agent  of  the  state  to  pursue  a  course 
of  action  whose  object  is  to  penalize  a  per- 
son's reliance  on  his  constitutional  rights  is 

"patently  unconstitutional." 

e.  U.S.  V.  Davis.  18  M.J.  820  (AFCMR  1984). 
For  a  claim  of  prosecutorial  vindictiveness 
to  succeed,  it  must  be  established  that  the 
decision  to  prosecute  was  based  on  imper- 
missible considerations  such  as  race,  reli- 
gion, or  the  desire  to  prevent  the  exercise  of 
a  legal  right.  "In  the  classic  prosecutorial 
vindictiveness  case  the  subsequent  charges 
are  harsher  variations  of  the  same  decision 
to  prosecute."  See  Also  U.S.  v.  Spence.  719 
F.2d  358  (11th  Cir.  1983 1.  Hardwick  v.  Doolittle. 
558  F.2d  292  (5th  Cir.  1977). 

f.  U.S.  V.  Spence.  719  F.2d  358  (11th  Cir.  1983). 
"To  help  simplify  prosecutorial  vindictive- 
ness claims,  the  Supreme  Court  developed  a 
■presumption  of  vindictiveness'."  719  F.2d  at 
361.  "Courts  in  this  circuit  construing  post- 
Blackledge  decisions  have  held  that  whenever 
a  prosecutor  brings  more  serious  charges  fol- 
lowing the  exercise  of  procedural  rights. 
"Vindictiveness"  is  presumed,  provided  that 
the  circumstances  demonstrate  either  actual 
vindictiveness  or  a  realistic  fear  of  vindic- 
tiveness. "  719  F.2d  at  361. 

g.  U.S.  V.  Kre^dorn.  718  F.2d  1360  (5th  Cir. 
1983).  If  the  defendant  challenges  as  vindic- 
tive a  prosecutorial  decision  to  increase  the 
number  or  severity  of  charges  following  the 
exercise  of  a  legal  right,  the  court  must  ex- 
amine the  prosecutor's  actions  in  the  con- 
text of  the  entire  proceedings.  If  ""the  course 
of  events  provides  no  objective  indication 
that  would  allay  a  reasonable  apprehension 
by  the  defendant  that  the  more  serious 
charge  was  vindictive,  i.e.  inspired  by  a  de- 
termination to  "punish  a  pesky  defendant  for 
exercising  his  legal  rights.'  a  presumption  of 
vindictiveness  applies  which  cannot  be  over- 
come unless  the  government  proves  by  a  pre- 
ponderance of  the  evidence  occurring  since 
the  time  of  the  original  charge  decision  al- 
tered that  initial  exercise  of  the  prosecutor's 
discretion."  718  F.2d  at  1365. 

h.  U.S.  V.  Blanchette.  17  M.J.  512  (AFCMR 
1983).  ""The  test  for  prosecutorial  vindictive- 
ness is  whether,  in  a  particular  factual  situa- 
tion, there  is  a  realistic  likelihood  of  vindic- 


tiveness for  the  preferral  of  charges  against 
the  accused.  "  17  M.J.  at  514. 

i.  U.S.  V.  Hagen.  25  M.J.  78  (CMA  1987).  Once 
a  prima  facie  case  of  vindictiveness  is  made 
out.  the  burden  shifts  to  the  prosecution  to 
disprove  the  misconduct.  See  Also  U.S.  v. 
Garwood.  20  M.J.  at  154  (CMA  1985». 

j.  U.S.  V.  Folk.  479  F.2d  616,  620  (7th  Cir. 
1973).  If  a  defendant  alleges  intentional  or 
purposeful  discrimination  and  presents  facts 
to  raise  a  reasonable  doubt  about  the  pros- 
ecutor's purpose,  then  the  prosecutor  can  be 
called  to  the  stand  to  testify. 

k.  U.S.  V.  Green.  37  M.J.  at  384  (CMA  1993K 
"This  Court  has  previously  stated  that  'in 
referring  a  case  to  trial,  a  convening  author- 
ity is  functioning  in  a  prosecutorial  role'". 
See  Also  U.S.  v.  Fernandez,  24  M.J.  at  78 
(CMA  1987),  Cooke  v.  Orser.  12  MJ  335  (CMA 
1982),  U.S.  V.  Hardin.  6  M.J.  at  404  iCMA  1979i. 

1.  In  assessing  a  claim  of  prosecutorial  vin- 
dictiveness, the  Supreme  Court  focusses  on 
practices  which  tend  to  chill  the  assertion  of 
defendant's  rights.  Blackledge  v.  Perry.  417 
U.S.  21  (1974),  A'C  V.  Pearce.  395  U.S.  711  "(1969). 
Bordenkircher  v.  Hayes,  434  U.S.  357  (1978) 

4.  Discussion. 

a.  There  are  essentially  three  independent 
bases  upon  which  the  prosecution  of  MACS 
Taylor  is  vindictive.  The  first  basis  is  due  to 
retaliation  for  MACS  Taylor's  whistle- 
blowing  in  Bermuda  and  his  personal  rela- 
tionship with  the  convening  authority's  at- 
torney. LCDR  Cole.  These  two  issues  have 
been  grouped  together  because  they  support 
the  premise  that  MACS  Taylor  is  being  pros- 
ecuted for  who  he  is.  not  what  he  has  done. 
Second.  MACS  Taylor  is  being  prosecuted  for 
exercising  his  Constitutional  right  to  remain 
silent.  Third.  MACS  Taylor  is  being  pros- 
ecuted for  exercising  his  right  to  refuse  Cap- 
tain's Mast. 

b.  In  light  of  the  nature  of  these  charges, 
the  fact  that  forty-eight  total  specifications 
were  preferred  in  this  case,  in  itself,  is 
strong  evidence  of  the  government's  vindic- 
tiveness. An  inference  can  be  drawn  that  by 
charging  MACS  Taylor  with  such  a  large 
number  of  charges,  the  government  intended 
to  intimidate  him,  '"show"'  him.  or  otherwise 
"retaliate"  against  him  for  any  one  of  the 
three  bases  supporting  this  motion.  The  con- 
text of  these  charges,  including  the  content 
and  tone  of  statements  made  by  the  conven- 
ing authority's  attorney,  further  clarifies 
that  this  prosecution  was  undertaken  with  a 
vindictive  purpose. 

BASIS  l:  BER.MI:DA  and  PERSONAL 
RELATIONSHIP 

c.  Under  this  basis,  this  motion  seeks  dis- 
missal of  all  charges  pending  against  MACS 
Taylor.  None  of  these  charges  would  have 
been  brought  but  for  MACS  Taylor's  whistle- 
blowing  in  Bermuda  and  his  personal  rela- 
tionship with  LCDR  Cole.  Pursuant  to  U.S.  v. 
Davis  and  Blackledge  v.  Perry,  these  are  both 
impermissible  bases  for  undertaking  a  pros- 
ecution. 

d.  There  is  substantial  evidence  that  the 
convening  authority  knew  about  MACS  Tay- 
lor's activities  in  Bermuda  and  had  distaste 
for  those  activities.  RADM  Nash  requested  a 
copy  of  the  Bermuda  tape  before  MACS  Tay- 
lor arrived.  Articles  were  posted  and  the  tape 
was  watched  at  the  security  department 
prior  to  MACS  Taylor's  arrival.  LCDR  Cole's 
statements  to  MACS  Taylor  when  he  arrived 
at  NCBC  shows  his  distaste  for  MACS  Tay- 
lor's prior  whistleblowing.  MACS  Taylor  was 
taken  to  XOI  by  the  convening  authority  for 
activities  in  Bermuda.  The  convening  au- 
thority awarded  him  a  letter  of  caution  at 
this  XOI  for  activities  in  Bermuda.  NCIS,  in 
conducting     the     investigation     of     these 


charges  for  the  convening  authority,  asked 
numerous  witnesses  if  they  knew  anything 
about  the  Bermuda  incident.  Furthermore, 
LCDR  Cole's  statement  that  "ABC  bailed 
him  out  of  Bermuda,  they  won't  come  to  his 
rescue  here  ",  shows  the  vindictive  tone  of 
LCDR  Cole  based  on  MACS  Taylor's  activi- 
ties in  Bermuda. 

e.  There  is  also  substantial  evidence  that 
LCDR  Cole  had  a  personal  animosity  for 
MACS  Taylor.  The  statements  by  LCDR  Cole 
at  the  meeting  upon  MACS  Taylor  s  arrival 
is  evidence  of  that  animosity.  MACS  Taylor 
questioned  LCDR  Cole's  professionalism  by 
challenging  his  practice  with  regard  to  pre- 
trial confinees.  LCDR  Cole  was  incensed  at 
MACS  Taylor's  complaint.  The  5  September 
1993  memorandum  shows  that  prior  to  this 
arrest.  LCDR  Cole  sought  to  have  MACS 
Taylor  fired  from  his  job.  Ever  since  the  first 
meeting  when  MACS  Taylor  reported  at 
NCBC,  there  have  been  continual  confronta- 
tions between  the  two  men. 

f.  In  addition  to  the  evidence  of  vindictive- 
ness. there  is  considerable  evidence  of  fact 
situations  similar  to  those  in  the  case  at  bar 
that  were  not  prosecuted.  The  off-base  ar- 
rests involving  detectives  Forbes  and 
Wunsch  were  very  similar  to  this  arrest,  and 
no  disciplinary  action  followed.  There  was 
evidence  of  dereliction  by  GSM2  Beman.  but 
no  disciplinary  action  was  initiated.  There 
was  evidence  of  dereliction  by  Officer 
Tangonan,  and  no  investigation  was  initi- 
ated. An  examination  of  these  other  situa- 
tions demonstrates  that  the  government 
would  not  have  ordinarily  prosecuted  this 
case  but  for  MACS  Taylor's  activities  in  Ber- 
muda and  his  personal  relationship  with 
LCDR  Cole. 

g.  The  vigor  with  which  the  command  ini- 
tiated this  prosecution  is  further  evidence  of 
the  other-than-official  interest  is  seeing 
MACS  Taylor  prosecuted.  For  example.  NCIS 
was  called  in  to  investigate  and  devoted  a 
great  deal  of  resources  to  this  investigation. 
NCIS  jurisdrction,  however,  is  normally  over 
major  offenses  only.  LCDR  Cole  used  his  in- 
fluence as  base  SJA  over  other  legal  m.atters 
to  affect  the  investigation  in  this  court-mar- 
tial. LCDR  Cole  used  the  pressure  of  a  bar- 
ring order  to  enlist  the  support  of  an  unwill- 
ing witness.  Doug  Lively.  He  used  his  admin- 
istrative power  to  order  a  civilian.  Byron 
Frank,  to  give,  against  his  will,  information 
to  use  against  MACS  Taylor.  LCDR  Cole  also 
actively  participated  in  interviewing  wit- 
nesses with  the  Trial  Counsel. 

h.  In  sum.  there  is  substantial  evidence 
that  this  prosecution  would  not  have  nor- 
mally been  initiated  but  for  the  fact  that 
MACS  Taylor  was  the  subject.  Dislike  of  a 
sailor  based  on  his  past  legal  activities  (Ber- 
muda) and  his  personality  is  not  a  permis- 
sible basis  upon  which  to  initiate  a  prosecu- 
tion. For  the  foregoing  reasons,  all  pending 
charges  against  MACS  Taylor  should  be  dis- 
missed. 

BASIS  2:  RIGHT  TO  REMAIN  SILENT 

i.  Ever  since  initially  being  accused  of 
dereliction.  MACS  Taylor  has  exercised  his 
Constitutional  right  to  remain  silent.  There *» 
is  substantial  evidence  that  all  forty-eight 
charges  in  this  court-martial  are  a  result  of 
vindictiveness  due  to  MACS  Taylor's  invok- 
ing this  constitutional  right.  Under  this 
basis,  this  motion  seeks  dismissal  of  all 
charges. 

j.  On  17  March  1994,  the  Trial  Counsel  told 
the  Defense  Counsel  that  it  was  his  under- 
standing, based  on  his  discussions  with  the 
Convening  Authority,  that  no  charges  would 
have  been  brought  but  for  MACS  Taylor's  in- 
vocation of  this  right.  The  Trial  Counsel  fur- 
ther stated   that  it  was  his  understanding 
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that  the  Admiral  •■got  ticked"  when  MACS 
Taylor  invoked  this  right.  The  Trial  Coun- 
sel's statement  is  clear  evidence  that  the 
government's  decision  to  prosecute  was 
based  on  MACS  Taylor's  decision  to  remain 
silent. 

k.  In  discussing  Taylor's  court-martial 
charges  with  Byron  Frank.  LCDR  Cole  stat- 
ed that  "if  they  had  just  cooperated  with 
NIS.  then  it  would've  been  a  slap  on  the 
wrist",  implying  that  the  charges  would  not 
have  been  brought  at  all  but  for  MACS  Tay- 
lor's invocation  of  his  right  to  remain  silent. 
1.  LCDR  Cole  has  made  numerous  attempts 
at  pressuring  MACS  Taylor  to  give  up  his 
right  to  remain  silent,  including  attempts  to 
persuade  LT  Brod  and  *  *  *  appeals  to  MACS 
Taylor.  LCDR  Cole  further  told  MACS  Tay- 
lor that  if  he  didn't  "open  up  "  there  would 
be  "twenty  more  f — ing  charges." 

m.  The  convening  authority  has  taken  sev- 
eral other  actions  which  demonstrate  the 
vigor  with  which  it  has  attempted  to  get 
MACS  Taylor  to  give  up  his  right  to  remain 
silent.  First.  LCDR  Cole  gave  MACS  Taylor 
a  direct  order  to  write  a  new  Incident  Com- 
plaint Report,  alleging  that  the  original  had 
been  lost.  Second.  LCDR  Cole  administra- 
tively ordered  civilian  police  lieutenant 
Byron  J.  Frank,  who  participated  in  the  ar- 
rest, to  give  details  of  the  arrest.  LT  Morean 
described  this  administrative  order  as  a  "dis- 
covery tool". 

n.  In  sum.  there  is  considerable  evidence 
that  the  convening  authority  was  angered  by 
MACS  Taylor's  silence,  and  was  in  fact  moti- 
vated to  prosecute  in  retaliation  for  MACS 
Taylor's  silence.  In  fact,  the  convening  au- 
thority expressly  told  the  Trial  Counsel  that 
there  would  not  have  been  a  prosecution  at 
all  had  Taylor  not  "clammed  up".  It  is  evi- 
dent that  all  forty-eight  charges  are  in  di- 
rect retaliation  for  MACS  Taylor's  exercise 
of  a  constitutional  right,  the  right  to  remain 
silent. 

0.  To  allow  the  government  to  prosecute  as 
retaliation  for  exercising  the  right  to  remain 
silent  would  be  to  chill  the  exercise  of  this 
important  constitutional  right.  Based  on  the 
foregoing,  all  charges  now  pending  should  be 
dismissed. 

BASIS  3;  RIGHT  TO  REFUSE  CAPTAIN'S  MAST 

p.  After  MACS  Taylor  refused  Captains 
Mast,  the  charges  against  him  rose  from  one 
specification  of  dereliction  of  duty  to  48 
specifications  in  total  at  special  court-mar- 
tial. There  is  substantial  evidence  that  the 
additional  47  specifications  were  preferred  in 
retaliation  for  MACS  Taylor's  refusal  to  ac- 
cept Mast.  Under  this  basis,  the  motion 
seeks  dismissal  of  all  charges  added  after  the 
refusal  of  Captain's  Mast.  The  charges 
sought  to  be  dismissed  include  all  additional 
specifications  related  to  the  16  November  ar- 
rest (beyond  the  one  specification  from 
Mast)  as  well  as  all  specifications  related  to 
previous  incidents. 

q.  LCDR  Cole  explicitly  told  MACS  Taylor 
and  LT  Brod  that  if  Taylor  refused  Mast 
"there  would  be  twenty  more  charges"  and 
that  he  would  "throw  the  book  at  him". 
These  statements  demonstrate  LCDR  Cole's 
intentions  to  reuliate  if  MACS  Taylor  re- 
fused Mast. 

r.  Supreme  Court  and  Military  decisions 
support  that  a  large  increase  in  charges  after 
the  invocation  of  a  legal  right  is  a  strong 
sign  of  prosecutorial  vindictiveness.  Here, 
the  charges  jumped  from  one  to  forty-eight 
after  MACS  Taylor  exercised  his  right  to  a 
court-martial.  In  U.S.  v.  Davis,  the  court 
states  that  the  classic  prosecutorial  vindic- 
tiveness case  involves  a  harsher  variation  of 
the  same  decisions  to  prosecute.  Clearly,  if 
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the  first  decision  to  prosecute  was  for  only 
one  specification,  then  a  second  decision  for 
48  specifications  is  a  harsher  variation. 

s.  In  U.S.  V.  Martino.  18  M.J.  526  (AFCMR 
1984).  the  government  raised  the  number  of 
charges  after  the  accused  refused  NJP.  The 
court  held  such  prosecution  to  be  proper. 
Martino  can  be  distinguished  on  several 
bases.  First,  the  court  emphasized  that  the 
defense  counsel  asserted  prosecutorial  vin- 
dictiveness with  no  evidence  whatsoever  of  a 
vindictive  motivation.  Further,  the  govern- 
ment showed  evidence  of  a  valid  motivation 
for  the  difference  in  number -of  charges.  In 
the  case  at  bar.  however,  there  is  consider- 
able evidence  of  vindictiveness  and  there  is 
no  evidence  of  valid  government  motive  for 
increasing  the  charges  from  1  to  48. 

t.  In  Bordenkircher  v.  Hayes,  the  Supreme 
Court  held  that  in  the  normal  give  and  take 
of  plea  bargaining,  a  prosecutor  has  valid 
discretion  to  increase  and  decrease  the  num- 
ber of  charges  in  order  to  secure  a  guilty 
plea.  Bordenkircher  is  distinguishable  on  sev- 
eral grounds.  First,  in  Bordenkircher,  the 
only  evident  motive  on  the  part  of  the  pros- 
ecutor was  the  non-vindictive  motive  to  re- 
ceive a  guilty  plea.  In  the  case  at  bar.  there 
is  considerable  evidence  of  vindictiveness  un- 
related to  the  desire  to  secure  a  Mast  convic- 
tion. Second,  in  Bordenkircher.  it  was  not  dis- 
puted that  the  defendant  was  properly 
chargeable  for  the  additional  charges.  In  the 
case  at  bar,  however,  there  is  considerable 
evidence  that  there  was  no  valid  basis  for  the 
additional  charges.  MACS  Taylor's  perform- 
ance evaluation  of  September  1993  shows  the 
convening  authority's  acknowledgement 
that  there  was  no  case  of  dereliction  for  any 
prior  incidents.  Third,  the  additional  charges 
in  the  case  at  bar  were  not  part  of  the  course 
of  normal  plea  bargaining.  MACS  Taylor  was 
ordered  to  attention  and  threatened  with 
more  charges  if  he  did  not  accept  Mast.  Fur- 
ther, the  military  relationship  between  a 
Lieutenant  Commander  and  a  Senior  Chief 
Petty  Officer  is  one  of  unequal  bargaining 
power. 

u.  In  U.S.  V.  Davis,  a  claim  of  prosecutorial 
vindictiveness  was  rejected.  In  Davis,  how- 
ever, there  were  no  additional  charges 
brought  in  the  move  from  Mast  to  court- 
martial.  In  the  case  at  bar.  the  charges  rose 
from  one  to  forty-eight.  Justifying  its  rejec- 
tion of  the  prosecutorial  vindictiveness 
claim,  the  Davis  court  stated  that  the  classic 
case  of  prosecutional  vindictiveness  occurs 
when  the  number  of  charges  is  raised. 

v.  U.S.  V.  Blanchette  also  involved  a  re- 
jected prosecutorial  vindictiveness  claim. 
That  case  can  be  distinguished  in  that  the 
reason  for  not  charging  the  accused  initially 
was  due  to  insufficiency  of  evidence.  The 
court  found  that  the  additional  charges  were 
justified  due  to  the  availability  of  new  evi- 
dence. No  such  evidentiary  justifications 
exist  for  the  government  in  the  case  at  bar. 

w.  In  sum.  because  MACS  Taylor  refused 
Mast  on  one  specification  of  dereliction  of 
duty,  the  convening  authority  retaliated  by 
preferring  forty-seven  additional  charges 
against  him  at  a  court-martial.  The  possibil- 
ity of  retaliation  is  clearly  "realistic",  and 
the  impression  made  on  the  accused  is  clear- 
ly one  of  intimidation.  The  statements  by 
LCDR  Cole  are  evidence  that  the  convening 
authority  was  in  fact  motivated  by  vindic- 
tiveness. Dismissing  the  additional  charges 
would  be  consistent  with  Supreme  Court  and 
Military  case  law.  To  allow  vindictive  charg- 
ing as  occurred  here  would  be  to  chill  the  ex- 
ercise of  a  sailor's  legal  right  to  refuse  Cap- 
tain's Mast.  For  the  foregoing  reasons,  all 
charges  beyond  the  initial  specification  of 
dereliction  of  duty  should  be  dismissed. 


5.  Evidence. 

a.  Witnesses.  The  defense  offers  the  testi- 
mony of  the  following  witnesses  in  support 
of  this  motion;  Detective  Wunsch.  Sergeant 
Forbes,  LCDR  Cole.  MACS  Taylor.  Lieuten- 
ant Frank.  Officer  Elgin.  Officer  Robertson. 
MACS  Kossman.  Karl  Lee  Patterson,  DT3 
Wright,  MS3  Doyle.  Mr.  Hudson.  Mr.  Flynt. 
R.J.  Bryan.  Petty  Officer  Bassett.  Petty  Offi- 
cer Pringle.  Andrew  Stewart.  LT  Morean. 
Petty  Officer  Beman  Officer  Tangonan. 

b.  Documents.  The  following  documents 
will  be  presented  as  evidence  in  support  of 
this  motion:  Incident  Complaint  Report 
(ICR)  for  Wunsch  arrest.  ICR  for  Forbes  inci- 
dent, report  of  Beman  incident,  5  September 
1993  Memorandum  from  LCDR  Cole.  Bermuda 
file.  MACS  Taylor  evaluation.  Mast  charges. 
Report  chit,  NJP  Refusal  Form,  Court-mar- 
tial charges,  letter  of  caution,  Bermuda  tape, 
new  ICR  for  16  November  arrest.  Barring  no- 
tice for  Doug  Lively. 

6.  Relief  Requested.  Pursuant  to  Basis  1. 
the  defense  respectfully  requests  that  all 
charges  be  dismissed.  Pursuant  to  Basis  2. 
the  defense  respectfully  requests  that  all 
charges  be  dismissed.  Pursuant  to  Basis  3. 
the  defense  respectfully  rests  that  all 
charges  other  than  the  one  specification 
charged  at  Mast  be  dismissed. 

7.  Oral  Argument.  The  defense  desires  to 
make  oral  argument  of  this  motion. 

Carter  f.  Brod. 
LT.  JAGC.  USNR. 
Defense  Counsel. 
Date:  23  Mar  94 

ckrtificate  of  service 
I.  Lieutenant  Carter  F.  Brod.  JAGC.  USNR, 
certify  that  on  this  23rd  day  of  March  1944,  I 
personally  served  upon  government  trial 
counsel  a  true  and  correct  copy  of  this  Mo- 
tion. 

The  Secretary  of  the  Navy. 
Washington,  DC,  September  13.  1994. 
Hon.  Sam  Nunn, 

Chairman,  Committee  on  Armed  Services.  U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  Attached  are  re- 
sponses to  five  additional  questions  for- 
warded from  your  Committee  regarding  the 
pending  confirmation  of  Admiral  Henry  H. 
Mauz.  Jr. 

Again,  I  hope  that  my  response  to  these  ad- 
ditional questions  is  helpful  and  will  finally 
resolve  any  pending  issues. 
Sincerely, 

John  H.  Dalton. 
Enclosure. 

1.  When  was  Admiral  Mauz  first  informed 
of  the  Lieutenant  Simmons  case?  What  was 
he  told  and  by  whom? 

Answer.  On  either  9  or  13  October,  Admiral 
Mauz's  Executive  Assistant  received  a  call 
from  the  Executive  Assistant  to  the  Vice 
Chief  of  Naval  Operations  asking  whether  he 
had  any  knowledge  of  a  sexual  harassment 
case  on  USS  CANOPUS  concerning  Lieuten- 
ant Darlene  Simmons.  Neither  Executive  As- 
sistant can,  today,  two  years  after  the  fact, 
recall  whether  the  call  occurred  on  Friday.  9 
October  or  Tuesday.  13  October.  Both  agreed 
that  the  call  occurred  during  a  normal  work- 
day around  the  Columbus  Day  weekend,  with 
Monday  being  a  holiday.  Both  Executive  As- 
sistants confirm  that  this  phone  call  did  not 
include  any  mention  of  Lieutenant  Sim- 
mons' hospitalization.  Because  this  was  the 
first  time  he  had  received  any  indication  of 
a  sexual  harassment  case  on  USS  CANOPUS. 
Admiral  Mauz's  Executive  Assistant  called 
Admiral  Mauz's  Special  Assistant  for  Wom- 
en's Policy.  This  was  her  first  notification  of 


a  sexual  harassment  case  on  USS  CANOPUS 
and  she  also  confirms  that  this  initial  notifi- 
cation did  not  include  any  mention  of  hos- 
pitalization. Admiral  Mauz's  Executive  As- 
sistant then  called  the  Chief  of  Staff  at 
COMSUBLANT  to  inquire.  The  Chief  of  Suff 
was  not  aware  of  the  case,  but  indicated  that 
he  would  look  into  the  matter.  One  of  two 
working  days  later,  the  Chief  of  Staff  called 
to  advise  that  they  had  verified  that  there 
was  a  sexual  harassment  case  on  the  USS 
CANOPUS.  but  COMSUBLANT  did  not  have 
all  the  details  and  would  inquire  further.  Ad- 
miral Mauz's  Executive  Assistant  advised 
Admiral  Mauz  of  all  these  telephone  calls. 

2.  When  did  Admiral  Mauz  find  out  about 
Lieutenant  Simmons's  referral  to  the  psy- 
chiatric ward? 

Answer.  Lieutenant  Simmons  was  admit- 
ted to  the  hospital  on  Friday,  9  October  and 
released  on  Tuesday,  13  October.  On  Tuesday, 
October  13.  1992.  Admiral  Mauz's  Special  As- 
sistant for  Women's  Policy  began  to  inquire 
into  the  sexual  harassment  case  regarding 
Lieutenant  Simmons.  Sometime  on  October 
13  or  14.  the  Special  Assistant  for  Women's 
Policy  learned  that  Lieutenant  Simmons 
was  hospitalized  over  the  weekend.  She  veri- 
fied this  hospitalization  with  medical  docu- 
mentation on  October  15.  Sometime  on  Octo- 
ber 14  or  15,  she  advised  Admiral  Mauz  of 
Lieutenant  Simmons's  hospitalization.  In 
sum.  Admiral  Mauz  was  first  advised  of  Lieu- 
tenant Simmons'  hospitalization  after  she 
was  released  from  the  hospital. 

3.  Did  Admiral  Mauz  or  anyone  on  his  staff 
know  of  Lieutenant  Simmons's  hospitaliza- 
tion or  referral  for  hospitalization  at  the 
time  of  her  hospitalization? 

Answer.  No. 

4.  Was  the  admitting  psychiatrist  informed 
by  Navy  officials  of  Lieutenant  Simmons' 
sexual  harassment  complaint  at  the  tome  of 
admission? 

Answer.  The  admitting  physician.  Dr. 
Quinones.  had  no  knowledge  of  the  sexual 
harassment  allegations  at  the  time  of  admis- 
sion. 

5.  Did  Admiral  Mauz  investigate  the  order 
by  the  Bermuda  commanding  officer  that 
Senior  Chief  Taylor  undergo  a  forced  psy- 
chiatric examination? 

Answer.  No,  because  the  responsibility  for 
the  investigation  was  assigned  by  the  Vice 
Chief  of  Naval  Operations  to  the  Naval  In- 
spector General,  except  the  reprisal  and  psy- 
chiatric referral,  which  were  assumed  by  the 
DoD  Inspector  General.  The  allegation  of  re- 
prisal including  a  psychiatric  referral  be- 
came first  known  to  the  Department  of  the 
Navy  on  December  9.  1992.  On  December  11. 
1992.  the  Vice  Chief  of  Naval  Operations  di- 
rected the  Naval  Inspector  General  to  inves- 
tigate all  Senior  Chief  Taylor's  allegations, 
except  the  reprisal  and  psychiatric  referral, 
which  were  assumed  by  the  DoD  Inspector 
General.  On  August  16.  1993.  the  DOD  Inspec- 
tor General  concluded  in  his  report  that  Sen- 
ior Chief  Taylor's  "referral  for  psychiatric 
evaluation  was  justified  and  was  not  re- 
prisal." 

Mr.  DURENBERGER.  Mr.  President. 
In  response  to  the  statements  of  my 
colleague  from  Georgia,  the  Chairman 
of  the  Armed  Services  Committee,  with 
respect  to  the  availability  of  Navy  In- 
spector general  reports  through  the 
Armed  Services  Committee.  I  want  to 
make  sure  that  the  record  clearly  re- 
flects my  understanding  of  the  facts  in 
the  case  of  Rebecca  Hansen. 

I  was  told  by  the  Navy  inspector  gen- 
eral that  I  needed  to  get  a  copy  of  his 


report  from  the  Senate  Armed  Services 
Committee.  On  that  same  day.  May  27. 
1994,  my  staff  made  a  request  of  the 
Armed  Services  Committee  staff  for 
the  report.  They  were  told  that  the  re- 
ports were  made  available  only  to  the 
members  of  that  committee.  When 
pressed,  the  Armed  Services  Commit- 
tee staff  told  my  staff  that  they  would 
talk  with  the  chairman  and  see  if  an 
exception  could  be  made  in  the  Hansen 
case. 

After  the  June  recess  my  staff  called 
again  and  asked  about  progress  on  the 
request.  They  were  told  that  there  had 
been  no  progress,  but  that  they  would 
expedite  getting  a  response. 

By  June  24,  1994,  the  decision  was 
made  to  discharge  Lieutenant  (junior 
grade)  Hansen  and  the  Arthur  nomina- 
tion was  withdrawn.  These  events  re- 
moved, to  some  extent,  the  urgency  of 
receiving  the  report. 

But  at  no  time  was  my  staff  informed 
that  I  could  review  the  report.  In  fact, 
they  were  given  to  believe  that  the 
committee  staff  was  working  to  make 
the  report  available,  but  that  it  was 
not  available  to  me  at  that  time. 

Whether  the  report  would  have  been 
made  available  to  me  eventually  was 
never  determined,  as  events  overtook 
that  question  and  rendered  it  moot. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Boxer]  is 
recognized. 

Mrs.  BOXER.  Mr.  President.  I  thank 
the  Chair. 

I  rise  with  great  respect  for  the 
chairman  of  the  Armed  Services  Com- 
mittee. He  and  I  have  always  been  very 
open  with  our  views  when  we  have  dis- 
agreed, as  we  do  in  this  case.  I  under- 
stand that  he  is  frustrated  at  the  pros- 
pect of  looking  into  this  matter  fur- 
ther. 

I  had  the  honor  of  serving  on  the 
Armed  Services  Committee  in  the 
House  for  several  years,  and  there  is  a 
tremendous  workload  there,  particu- 
larly at  a  time  when  there  are  so  many 
problems  In  the  world  that  may  require 
action. 

So  in  that  context.  I  say  to  my  friend 
respectfully,  that  notwithstanding  all 
of  those  responsibilities,  we  must  al- 
ways honor  our  responsibility  to  indi- 
viduals. It  is  sometimes  a  very  cum- 
bersome thing.  We  go  long  distances  to 
protect  single  individuals,  whether  it  is 
in  the  courtroom,  whether  it  is  in  the 
workplace,  in  any  circumstance,  and 
certainly  I  hope  in  the  U.S.  Senate. 

I  want  to  say  to  my  friend  and  col- 
league. Senator  Murray  from  Washing- 
ton, that  I  always  have  an  enormous 
amount  of  respect  for  her.  To  bring 
this  matter  forward  is  not  pleasant.  As 
you  can  see  from  the  tenor  of  the  de- 
bate so  far,  it  is  not  pleasant.  It  is  not 
pleasant  to  stand  up  and  say  we  are  not 
going  to  do  business  as  usual.  It  is  not 
pleasant  to  stop  a  four-star  train  from 
going  down  the  track. 


We  faced  the  same  issues  in  another 
case — the  case  of  Admiral  Kelso.  Par- 
ticularly for  me.  opposing  this  nomina- 
tion certainly  is  not  pleasant  because 
in  California  we  have  an  enormous 
number  of  retired  Navy  personnel  for 
whom  I  have  great  respect. 

But,  I  want  to  say  to  my  colleagues, 
it  is  because  of  that  great  respect  that 
I  have  for  the  Navy,  for  the  military, 
and  for  their  commitment  to  this  coun- 
try, that  I  think  we  owe  it  to  them 
that  this  kind  of  debate  is  not  perfunc- 
tory. I  wish  in  many  ways  we  were  not 
involved  in  this  issue.  I  discussed  that 
with  the  chairman.  But  the  fact  is  arti- 
cle 2.  section  2  of  the  Constitution  says 
we  must  provide  our  advice  and  con- 
sent on  Presidential  nominees. 

Therefore,  when  we  put  our  yes.  or 
no,  behind  a  vote,  we  need  to  feel  good 
about  it.  I  am  sure  that  my  friend  from 
Georgia  feels  perfectly  comfortable 
with  this.  I  assume  that  my  friend 
from  Arizona  feels  extremely  com- 
fortable with  this  nomination.  Senator 
DURENBERGER.  although  he  said  he  had 
some  reservations,  feels  that  he  could 
vote  on  this  nomination.  I  respect  that. 
That  is  fine.  But  if  there  are  some  of  us 
who  believe  that  there  ought  to  be  a 
little  more  looking  at  this  nomination 
to  see  whether  the  four-star  level  is  de- 
served, I  would  hop>e  that  they  would 
not  be  subjected  to  such  comments 
suggesting  that  we  don't  know  any- 
thing about  the  military.  It  reminds 
me  of  an  appointee  of  the  Reagan  ad- 
ministration who  said  women  did  not 
understand  the  concept  of  throw 
weight.  I  remember  that.  So  I  hope 
that  we  can  keep  this  debate  on  a  high- 
er level  than  that. 

Mr.  MCCAIN.  Mr.  President,  my 
name  was  used.  Will  the  gentlelady 
yield? 

Mrs.  BOXER.  Certainly.  I  am  happy 
to  yield. 

Mr.  McCAIN.  I  am  trj'ing  to  point 
out  to  the  gentlelady  that  the  chain  of 
command  is  a  specific  set  of  words  that 
means  a  certain  thing,  and  that  is  that 
it  flows  to  the  Commander  in  Chief. 

Yes.  the  U.S.  Senate  has  responsibil- 
ity. In  fact.  I  do  not  hear  the  Com- 
mander in  Chief  being  mentioned  in 
this  issue  of  who  is  responsible  and  who 
is  in  the  chain  of  command.  Facts  are 
facts.  The  Senate  has  responsibilities. 
The  chain  of  command  is  very  clear.  It 
flows  to  the  Commander  in  Chief  who 
is  the  President  of  the  United  States. 

The  Senate  has  its  responsibilities.  I 
do  not  dispute  that.  But  facts  are  facts. 
I  say  to  the  Senator  from  California, 
and  the  fact  is  that  the  chain  of  com- 
mand is  a  specific  set  of  responsibil- 
ities. I  thank  the  gentlelady  from  Cali- 
fornia for  yielding. 

Mrs.  BOXER.  I  say  to  the  Senator 
that  when  we  speak  on  the  floor  of  the 
U.S.  Senate,  we  do  take  poetic  license 
once  in  a  while,  and  we  will  use  terms 
to  make  a  point. 

What  the  Senator  from  Washington 
was  simply  stating  in  her  way  was,  she 
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was  not  commenting  on  every  single 
rule  and  regulation  in  the  military. 
She  was  basically  stating  that  in  her 
mind  the  Senate  has  a  responsibility 
here  entrusted  to  us  under  article  2, 
section  2  of  the  Constitution. 

The  issue  at  hand  is  not  whether  Ad- 
miral Mauz  deserves  four  stars.  The 
question  is.  Should  we  do  it  today,  or 
should  we  have  a  hearing  to  give  us  a 
better  and  deeper  look  at  some  of  the 
issues  before  us? 

I  think  we  should  recommit  this 
nomination  to  the  committee.  I  think 
the  Senator  from  Washington  is  mak- 
ing a  very  conservative  motion  here. 
We  should  be  careful.  We  should  be 
cautious.  It  is  important.  It  is  impor- 
tant to  the  Navy. 

I  believe  that  we  cannot  provide  our 
advice  and  consent  on  this  nomination 
at  this  time.  It  is  very  clear  to  me  that 
there  are  allegations  that  have  been 
raised.  There  are  parts  of  the  record 
that  are  disturbing.  There  are  conflicts 
in  the  record,  and  they  involve  whistle- 
blowers.  I  go  back  a  long  way  in  the  de- 
fense of  whistleblowers.  For  years  on 
the  House  side  I  was  involved  not  only 
in  general  legislation  involving  whis- 
tleblowers. the  Whistleblower  Protec- 
tion Act  and  others,  but  the  specific 
issue  of  committing  military  personnel 
to  the  psychiatric  ward  in  retaliation 
for  whistleblowing.  So  it  is  a  very  im- 
portant issue  to  me  and  I  have  a  long 
history  with  it. 

In  each  of  the  instances  of  Darlene 
Simmons  and  Master  Chief  George 
Taylor,  both  were  committed  for  psy- 
chiatric evaluations,  and  it  seems  a  lit- 
tle suspicious  to  me  both  were  working 
in  a  chain  of  command  with  Admiral 
Mauz  at  the  top. 

I  will  not  restate  the  facts  of  the 
cases,  but  I  will  allude  to  them  briefly. 
The  one  disgraceful  similarity,  as  I 
have  said,  is  that  the  whistleblowers 
were  ordered  to  undergo  psychiatric 
evaluation  shortly  after  reporting  their 
experiences  of  sexual  harassment  in 
the  case  of  Lieutenant  Simmons  and 
wasteful  military  spending  in  the  case 
of  Chief  Taylor. 

You  may  say  that  is  just  a  coinci- 
dence, but  I  think  we  ought  to  look  at 
it  a  little  bit.  It  was  my  amendment  of- 
fered to  the  DOD  bill  in  1990  that  made 
it  illegal  to  retaliate  against  whistle- 
blowers  by  ordering  them  to  undergo 
mental  fitness  evaluations.  That 
amendment  became  the  law  of  the 
land. 

We  saw  psychiatric  evaluations  being 
used  regularly.  As  a  matter  of  fact,  at 
my  request  there  was  an  open  hearing 
about  those  psychiatric  evaluations. 
The  whistleblowers  wanted  to  come 
forward  and  tell  their  story  because 
they  were  put  in  the  psychiatric  ward 
for  no  reason  other  than  they  had 
blown  the  whistle  against  their  superi- 
ors. They  wanted  to  tell  their  story. 

I  want  to  be  very  fair  here  today.  The 
inspector  general  in  fact  did  look  at 


the  law  and  found  that  the  hospitaliza- 
tions were  not  retaliatory.  But  I  must 
say,  I  am  still  suspicious.  And  I  think 
all  Senators  should  be  suspicious.  And 
I  think  Patty  Murray's  motion  before 
us  will  help  us  resolve  our  suspicions. 

It  may  very  well  be  that  when  that 
hearing  is  held,  we  will  find  out  that 
there  is  no  problem,  that  it  is  just  a  co- 
incidence— just  a  coincidence — that 
two  whistleblowers  were  sent  to  the 
psychiatric  ward— one  of  them  for  4 
days. 

Admiral  Mauz  has  been  accused  by 
military  personnel  of  improper  conduct 
in  handling  the  cases  of  Lieutenant 
Simmons  and  Senior  Chief  Taylor.  Now 
the  Senator  from  Georgia  says  there  is 
another  charge  from  the  Government 
accountability  project — by  the  way  a 
very,  very  well-respected  nonprofit  or- 
ganization. But  I  am  not  going  to  get 
into  that  charge.  I  know  nothing  about 
that.  I  do  not  even  know  why  the  Sen- 
ator from  Georgia  raised  it  here.  I 
guess  it  is  just  to  point  out  that  there 
could  be  many  accusations  made 
against  an  individual.  But  I  am  not 
talking  about  that  new  situation. 

In  the  case  of  Lieutenant  Simmons, 
Admiral  Mauz  is  accused  of  being  dere- 
lict in  his  duty  to  protect  her  and  to 
oversee  the  vigorous  prosecution  of  her 
harasser.  In  Chief  Taylor's  case,  he  is 
accused  of  attempting  to  influence  a 
military  prosecution  not  under  his  ju- 
risdiction as  Commander  of  the  Atlan- 
tic Fleet.  Those  are  the  accusations. 

Let  me  talk  about  the  case  of  Lt. 
Darlene  Simmons.  This  case  dem- 
onstrates that  many  key  issues  remain 
unresolved.  It  shows  why  we  need  a  full 
investigative  hearing  before  we  can  act 
responsibly  on  this  nomination.  I 
would  like  to  lay  out  my  concerns,  and 
I  hope  that  Senators  are  listening.  I 
hope  they  will  vote  for  the  Murray  mo- 
tion so  that  we  can  investigate  these 
questions.  I  know  that  if  this  issue 
does  get  remanded  to  his  committee, 
the  Senator  from  Georgia  will  do  a  vig- 
orous job  of  pursuing  the  truth. 

In  the  Simmons  case,  the  key  ques- 
tion is  simple:  What  did  Admiral  Mauz 
know  and  when  did  he  know  it?  When 
did  he  learn  about  the  sexual  harass- 
ment and  involuntary  hospitalization 
of  Lieutenant  Simmons?  Although  this 
nomination  has  been  on  the  Executive 
Calendar  for  more  than  a  month,  we 
still  do  not  know  the  answer.  Some 
Senators  may  wonder  why  we  care  so 
much  about  this  question.  But  I  think 
we  must  care.  Article  II,  section  2  of 
the  Constitution  says  we  must  provide 
our  advice  and  consent  on  this  nomina- 
tion. Just  as  we  want  to  know  the  facts 
about  a  Supreme  Court  nominee  that 
comes  before  us — and  we  take  that  very 
seriously — we  need  to  know  the  facts 
about  this  nomination. 

Let  me  briefly  review  what  we  do 
know  about  this  case.  From  December 
1991  until  May  1992.  Lieutenant  Sim- 
mons was  sexually  harassed.   She   re- 
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ported  this  harassment  up  the  chain  of 
command  in  accordance  with  Navy  pro- 
cedures, but  her  complaint  seemed  to 
go  nowhere.  Finally,  as  many  of  our 
constituents  do.  Lieutenant  Simmons 
asked  one  of  her  State's  Senators  to  in- 
tervene on  her  behalf.  On  October  9, 
1992,  the  Friday  preceding  the  Colum- 
bus Day  holiday  weekend.  Lieutenant 
Simmons  was  ordered  to  undergo  a  psy- 
chiatric evaluation.  When  a  whistle- 
blower  is  ordered  to  undergo  a  psy- 
chiatric evaluation — or,  frankly,  when 
anybody  is— on  a  Friday  of  a  holiday 
weekend,  it  automatically  arouses  sus- 
picion. This  is  because  you  cannot  be 
released  until  the  next  business  day. 
the  following  Tuesday,  even  if  you  are 
quickly  found  fit  for  duty,  which  she 
was.  She  was  found  entirely  fit  for 
duty;  yet,  she  was  stuck  in  a  psych 
ward. 

How  would  you  feel,  I  say  to  my  col- 
leagues, if  that  happened  to  your  wife 
or  your  daughter,  or  your  mother,  or 
your  sister,  or  your  aunt?  You  are 
stuck  in  a  psych  ward,  and  you  are  per- 
fectly fine,  and  you  cannot  get  out  be- 
cause you  were  sent  there  on  a  Friday, 
and  the  rule  is  you  cannot  get  out  until 
the  next  business  day.  It  is  a  long  holi- 
day weekend,  and  you  are  perfectly 
fine,  and  you  are  sitting  in  a  psych 
ward. 

This  is  the  United  States  of  America; 
this  is  not  the  former  Soviet  Union. 
That  is  why  we  passed  the  law  that 
prohibits  that  kind  of  treatment.  But 
here  is  a  whistleblower  who  happens  to 
be  sent  for  a  psych  evaluation  and  hap- 
pens to  be  sent  on  a  Friday,  and  hap- 
pens not  to  be  released  until  Tuesday. 
All  we  are  asking  is  let  us  take  a  look 
at  this.  Armed  Services  Committee:  we 
need  your  help.  We  want  to  understand 
this  better. 

Lieutenant  Simmons  was  a  virtual 
prisoner  in  a  military  hospital  for  4 
days.  Here  is  the  interesting  thing:  Be- 
fore Lieutenant  Simmons  reported  to 
the  hospital  that  Friday,  she  made  an 
important  telephone  call.  She  tele- 
phoned the  Under  Secretary  of  the 
Navy  to  report  that  she  believed  that 
this  order  was  issued  in  retaliation  for 
her  complaints  of  sexual  harassment. 
What  happened  with  that  telephone 
call  is  the  subject  of  my  concern  about 
this  case. 

We  know  that  the  Navy  undersecre- 
tary gave  this  information  to  the  Vice 
Chief  of  Naval  Operations  and  that  the 
■Vice  Chief  of  Naval  Operations  then 
gave  the  information  to  Admiral  Mauz. 
That  is  on  the  record.  Admiral  Mauz 
was  told. 

Here  is  the  key  question:  When  did  he 
know?  We  tried  to  get  the  answer.  We 
tried  to  get  the  answer  from  Admiral 
Mauz,  Senator  Murray  and  I,  and 
other  women  Senators,  who  have  been 
interested  and  concerned  about  this. 
We  asked  the  question.  Do  you  know 
what  we  got  back?  Different  answers. 

Let  me  tell  you  what  those  answers 
were.  The  first  question  was: 
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When  did  Admiral  Mauz  learn  of  the  Dar- 
lene Simmons  case  of  sexual  harassment? 
How  was  he  made  aware  of  this  case? 

Answer: 

Admiral  Mauz  learned  of  the  Simmons  case 
of  sexual  harassment  on  October  9  or  October 
13.  1992.  by  a  telephone  call  *  *  *. 

I  explained  who  made  that  call.  It 
was  the  Vice  Chief  of  Naval  Operations. 
It  is  either  October  9  or  13.  Well,  there 
is  a  big  difference  between  the  two.  If 
it  was  October  9  then  perhaps  he  knew 
Lieutenant  Simmons  was  hospitalized, 
and  perhaps  he  could  have  intervened. 
If  it  was  the  13th,  that  was  the  end  of 
her  confinement. 

Answer: 

Admiral  Mauz  learned  of  the  Simmons  case 
on  October  9  or  October  13. 

I  am  troubled  by  that. 

We  asked  another  question: 

Exactly  when  did  Admiral  Mauz  and  his  of- 
fice learn  of  Lieutenant  Simmons'  confine- 
ment? 

Answer: 

Admiral  Mauz  learned  of  the  hospitaliza- 
tion during  October  1992.  after  Lieutenant 
Simmons  had  been  released  from  the  hos- 
pital. 

Those  answers  may  be  inconsistent. 
We  cannot  get  what  I  consider  to  be  a 
straight  answer.  It  is  either  October  9 
or  13.  and  then  it  is  in  October  after  the 
confinement. 

So  it  seems  to  me  that  we  need  to 
look  at  this.  And  in  addition,  we  need 
to  look  at  the  other  issue,  the  other 
issue  posed  by  Chief  Taylor  when  he  re- 
ported the  fact  that  Admiral  Mauz  was 
using  Government  drivers  and  cars  on 
a  vacation  in  Bermuda  when  he  was 
there  on  "official  business."  This  story 
was  reported  on  a  TV  show.  I  am  not 
one  to  believe  TV  shows.  As  a  matter 
of  fact,  I  discount  a  lot  of  what  I  see. 
But  is  it  not  amazing  that  shortly  after 
this,  we  have  harassment  of  this  gen- 
tleman. Chief  Taylor,  and  a  psychiatric 
evaluation?  So  you  have  Chief  Taylor 
blowing  the  whistle.  And.  by  the  way, 
the  IG  did  put  a  letter  into  the  file  of 
Admiral  Mauz  saying  that  it  was  an 
improper  use  of  this  material. 

Let  me  tell  you  exactly  what  was 
said.  The  Navy  concluded  that  the 
scheduling  of  the  trip  created  the  per- 
ception of  impropriety  because  he 
mixed  business  and  pleasure.  Further- 
more, it  found  that  Admiral  Mauz  had 
misused  Government  property  because 
he  requisitioned  a  military  vehicle  and 
driver  while  on  personal  leave,  and  he 
received  an  official  letter  critical  of  his 
action.  And  then  we  have  a  situation 
where  the  guy  who  blows  the  whistle 
on  this  activity  gets  what?  He  gets  a 
psychiatric  evaluation.  Then  we  also 
have  on  the  record  a  very  high-level 
staff  of  Admiral  Mauz  calling  the  mili- 
tary prosecutor's  office,  which  was 
looking  into  a  case  involving  Chief 
Taylor.  By  the  way.  there  were  48 
counts  lodged  against  Chief  Taylor, 
none  of  which  ever  came  to  anything. 
Here  you  have  a  guy  who  blows  the 


whistle,  gets  sent  for  a  psych  evalua- 
tion, and  they  bring  a  case  against  him 
in  which  he  is  ultimately  not  found 
guilty  of  anything. 

All  I  can  say  to  my  colleagues  is  that 
we  have  a  responsibility  here.  I  do  not 
have  enough  information  to  know 
whether  it  is  just  a  coincidence  that 
these  people  happen  to  be  sent  for  a 
psych  evaluation  because  they  blew  the 
whistle.  I  do  not  have  enough  informa- 
tion, because  it  is  conflicting  as  to 
whether  or  not  Admiral  Mauz.  in  fact, 
knew  that  Darlene  Simmons  was  sent 
in  on  a  Friday  before  a  long  holiday. 
We  do  not  know  that. 

So  how  can  we.  in  good  conscience, 
vote  on  this  today?  Senator  Murray  is 
giving  us  a  way  out.  a  good  solid,  con- 
servative motion  to  take  a  hard  look  at 
these  issues,  entrusting  it  to  our 
Armed  Services  Committee.  I  think 
that  is  a  very  sensible  course. 

I  hope  our  colleagues  will  go  along 
with  the  Murray  amendment.  I  am 
proud  to  be  associated  with  it. 

Again,  this  is  not  easy.  This  is  not 
easy.  But  once  in  a  while  you  have  to 
slow  down  the  four-star  train  and  take 
a  hard  look  at  what  we  are  doing. 

I  think  at  this  point  we  ought  to  take 
that  hard  look  and  then  come  back  and 
vote  on  this  fourth  star. 

1  at  this  time  thank  the  President 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

AME.VD.MENT  NO.  2582 

Mr.  McCAIN.  Mr.  President,  on  be- 
half of  Senator  Dole  and  myself.  I  send 
an  amendment  in  the  first  degree  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  himself  and  Mr.  Dole,  proposes  an 
amendment  numbered  2582. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  instructions  add  the  fol- 
lowing; 

The  Senate  finds  that: 

The  President  has  proposed  to  use  the 
United  States  Armed  Forces  to  intervene 
militarily  in  the  situation  in  Haiti: 

The  stated  purpose  of  the  proposed  United 
States  military  inter\-ention  in  Haiti  is  the 
restoration  by  force  of  Jean-Bertrand 
Aristide  to  the  Office  of  President  of  Haiti; 

The  President  has  not  presented  a  com- 
prehensive case  for  United  States  military 
intervention  in  Haiti  to  either  the  American 
people  or  their  representatives  in  Congress; 

The  support  of  the  American  people  is 
critically  important  to  the  success  of  any  of- 
fenr     i  military  action; 

All  national  public  opinion  surveys  taken 
to  date  establish  that  a  substantial  majority 
of  Americans  oppose  United  States  military 
intervention  in  Haiti: 

The  State  Department  Country  Reports  on 
Human  Rights  Practices  for  1991  character- 


ized President  Aristide's  regime  as  unwill- 
ing or  unable  to  restrain  popular  justice 
through  mob  violence"; 

Allegations  connecting  President  Aristide 
to  several  incidents  of  human  rights  abuses, 
including  allegations  of  his  involvement  in 
the  assassination  of  a  political  opponent,  re- 
main unresolved; 

United  States  vital  national  security  inter- 
ests are  not  threatened  by  the  situation  in 
Haiti; 

It  is  the  sense  of  the  Senate  that  the 
Armed  Services  Committee  also  consider  the 
fact  that  it  is  the  sense  of  the  Senate: 

That  the  lives  of  United  States  Armed 
Forces  personnel  should  not  be  risked  in 
combat  for  the  purpose  of  restoring  Jean- 
Bertrand  Aristide  to  the  office  of  President 
of  Haiti. 

Ms.  MIKULSKI.  Mr,  President,  re- 
serving the  right  to  object,  will  the 
Senator  explain  the  first-degree 
amendment?  There  is  so  much  buzz  on 
the  floor  I  did  not  hear  it. 

Mr.  McCAIN.  I  am  glad  to  explain  to 
the  Senator  from  Maryland. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  Senator  is  recog- 
nized. 

Mr.  MCCAIN.  Madam  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  the  lives  of  the  United 
States  armed  service  forces  personnel 
should  not  be  risked  in  combat  for  the 
purpose  of  restoring  Jean-Bertrand 
Aristide  to  the  office  of  President  of 
Haiti. 

The  fact  is  that  it  is  well  known  that 
the  President  of  the  United  States  in- 
tends to  invade  Haiti,  probably  this 
weekend,  and  73  percent  of  the  Amer- 
ican people  are  opposed  to  that  inva- 
sion. 

The  President  of  the  United  States 
has  had  the  time  to  consult  with  var- 
ious countries,  including  the  United 
Nations  Security  Council.  He  has  had 
time  to  consult  with  and  get  the  agree- 
ment from  Antigua  and  Barbuda.  Ar- 
gentina, the  Bahamas.  Bangladesh. 
Barbados.  Belize,  Belgium,  Bolivia, 
Britain.  Dominica.  Guyana.  Israel.  Ja- 
maica, the  Netherlands,  Panama,  St. 
Vincent,  and  Trinidad  and  Tobago. 

The  President  has  been  unable  or  un- 
willing to  come  to  the  Congress  of  the 
United  States  and  seek  our  approval 
for  this  invasion. 

Madam  President,  I  want  to  make  it 
perfectly  clear  I  do  not  believe  that  the 
United  States  is  constitutionally 
bound  to  seek  the  approval  of  the  Con- 
gress of  the  United  States,  although  in 
the  case  of  the  Persian  Gulf  and  several 
other  occasions  the  Congress  of  the 
United  States  has  acted  in  an  affirma- 
tive fashion. 

The  fact  is  73  percent  of  the  Amer- 
ican people,  according  to  a  poll  yester- 
day, are  opposed  to  this  invasion.  The 
President  of  the  United  States  has  re- 
fused to  come  to  receive  our  approval. 
The  Secretary  of  State  over  the 
weekend  and  the  United  Nations  rep- 
resentative have  both  stated  that  the 
President  will  not. 

So.  Madam  President,  in  this  rather 
unusual    fashion.   I   intend   to   force  a 
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vote  on  this  issue  before  this  weekend 
because  that  is  the  time  of  this  inva- 
sion as  we  all  know,  perhaps  the  most 
publicized  invasion  in  the  history  of 
warfare. 

Madam  President,  I  yield  the  floor. 

Mr.  SMITH  and  Ms.  MIKULSKI  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  advised  I 
had  heard  and  seen  the  Senator  from 
Maryland  on  her  feet  previously. 

Mr.  SMITH.  She  was  not  even  on  the 
floor,  as  I  recall,  at  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SMITH.  Madam  President,  a  par- 
liamentary inquiry. 

Ms.  MIKULSKI.  Madam  President,  I 
rise  to 

Mr.  SMITH.  Madam  President,  a  par- 
liamentary inquiry. 

Ms.  MIKULSKI.  Address  the  original 
topic  of  debate  of  the  Senator  from  the 
State  of  Washington. 

Mr.  SMITH.  Madam  President,  a  par- 
liamentary inquiry. 

Ms.  MIKULSKI.  I  believe  I  have  the 
floor. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maryland  yield? 

Ms.  MIKULSKI.  No,  I  do  not  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  yield. 

The  Senator  from  Maryland. 

Ms.  MIKULSKI.  Madam  President,  I 
rise  today  to  explain  why  I  support  the 
motion  to  recommit  the  retirement  of 
Adm.  Henry  Mauz  to  the  Armed  Serv- 
ices Committee  with  instructions  to 
hold  a  hearing  on  Admiral  Mauz"  re- 
tirement at  four  stars. 

Today,  we  debate  the  retirement  of 
Adm.  Henry  Mauz.  Let  me  say  first 
that  I  do  not  prejudge  any  of  the  alle- 
gations made  against  Admiral  Mauz. 
There  is  no  doubt  that  he  has  had  a  dis- 
tinguished career. 

But,  Madam  President,  I  also  ac- 
knowledge the  right  of  those  within 
this  Chamber  who  wish  to  debate  Haiti, 
but  I  would  wish  out  of  respect  for  the 
admiral  and  the  process  that  we  com- 
plete the  debate  on  the  motion  to  re- 
commit of  the  Senator  from  the  State 
of  Washington.  I  believe  we  conclude 
that  debate  in  a  crisp  and  civil  fashion 
and  then  upon  the  conclusion  of  that 
debate.  I  understand  it  is  the  intention 
that  was  agreed  upon  by  both  the  Re- 
publican leader  and  the  Democratic 
leader  to  have  full  and  ample  debate  on 
the  Haiti  issue. 

I  now  understand  there  is  a  first-de- 
gree amendment  pending.  I  am  not 
going  to  go  through  the  parliamentary 
quagmire  or  the  parliamentary  thick- 
et. 

But  I  do  ask  my  colleagues  to  then 
let  us  move  forward  on  the  debate  on 
the  Mauz  nomination  and  whether  or 
not  we  should  return  it  to  committee. 

Good  people  with  good  intentions  can 
have  civil  debate  on  this  topic,  and  we 
can  conclude  it.  Then  we  can  move  on 


to  the  7  hours  to  talk  about  Haiti.  We 
can  listen  to  the  President  tomorrow 
night,  and  we  can  debate  Haiti  all  of 
next  week.  But  let  us,  out  of  respect 
for  the  admiral,  move  ahead  and  at 
least  have  a  vote  on  this  issue.  I  be- 
lieve we  can  conclude  it. 

That  is  why  I  wish  to  say  about  the 
Mauz  issue,  I  do  not  prejudge  any  of 
the  allegations  made  against  him.  I  ac- 
knowledge the  validity  of  recommend- 
ing him  for  four  stars. 

What  I  have  questions  about  is  the 
process.  I  have  more  questions  about 
the  process  than  in  some  ways  I  have 
about  the  admiral. 

The  questions  about  the  admiral  are 
how  he  handled  charges  of  sexual  har- 
assment by  Lt.  Darlene  Simmons,  and 
charges  of  retaliation  against  a  whis- 
tleblower.  Senior  Chief  George  Taylor, 
and  allegations  made  about  the  admi- 
ral by  even  those  within  this  body. 

There  are  many  unanswered  ques- 
tions. Earlier  this  month,  my  col- 
leagues. Senators  Murray,  Moseley- 
Braun,  Boxer,  and  Feinstein,  and  I 
wrote  to  the  chairman  of  the  Armed 
Services  Committee  to  urge  the  com- 
mittee to  hold  a  hearing  on  the  unan- 
swered questions. 

I  ask  unanimous  consent  that  our 
letter  be  printed  in  the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  September  9.  1994. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington,  DC. 

Dear  Mr.  Chairman;  On  August  12.  the 
Committee  on  Armed  Services  reported  out 
the  nomination  of  Admiral  Henry  Mauz,  Jr.. 
US  Navy,  to  retire  in  grade.  Because  impor- 
tant questions  have  been  raised  about  this 
nomination,  we  are  writing  to  request  that  a 
public  hearing  be  held  by  your  Committee 
prior  to  Senate  consideration  of  Admiral 
Mauz's  retirement  status. 

As  you  know.  Lt.  Darlene  Simmons  alleges 
inappropriate  action  by  Admiral  Mauz  with 
respect  to  the  investigation  and  disposition 
of  her  sexual  harassment  case.  In  addition. 
Senior  Chief  George  Taylor  alleges  that  Ad- 
miral Mauz  inappropriately  used  government 
assets  and  retaliated  against  a  whistle- 
blower.  Both  Lt.  Simmons  and  Senior  Chief 
Taylor  have  written  to  the  Committee  ex- 
pressing the  view  that  Admiral  Mauz  should 
not  be  retired  at  four  stars. 

We  are  concerned  that  the  allegations 
raised  against  Admiral  Mauz  are  sufficiently 
troubling  to  merit  an  open  and  full  public 
hearing.  While  we  in  no  way  seek  to  pass 
judgement  on  any  of  the  allegations  in- 
volved, we  do  believe  that  a  public  hearing 
would  serve  to  answer  the  important  ques- 
tions that  have  t)een  raised. 

Thank  you  for  your  consideration  of  our 
request. 

Sincerely, 

PATTi-  Murray, 
Carol  Moseley-Braln. 
Barbara  Mikulski, 
Barbara  Boxer, 
Dianne  Feinstein. 

Ms.  MIKULSKI.  Madam  President, 
the  letter  talks  about  how  we  are  con- 


cerned that  the  allegations  raise  ques- 
tions that  we  should  have  a  hearing. 
While  we  in  no  way  seek  to  pass  judg- 
ment, we  do  believe  that  there  are 
questions  related  to  how  certain  alle- 
gations that  were  made  were  handled. 

There  is  conflicting  and  contradic- 
tory information  about  how  the  Navy 
and  Admiral  Mauz  handled  the  Sim- 
mons sexual  harassment  case.  There  is 
conflicting  information  regarding  what 
steps  were  taken  and  when  they  were 
taken  to  address  the  harassment  issue. 
There  is  conflicting  information  re- 
garding whether  Admiral  Mauz  allowed 
an  adverse  fitness  report  by  senior  offi- 
cers in  Lieutenant  Simmons'  chain  of 
command  to  go  unchecked. 

Now,  the  Senator  from  California  has 
gone  into  this  in  great  detail  and, 
therefore,  I  will  not  need  to  go  into 
those  issues,  but  they  are  the  questions 
that  we  have  submitted  to  the  commit- 
tee. 

The  admiral  has  been  accused  of  re- 
taliating against  a  whistleblower.  Sen- 
ior Chief  George  Taylor,  raised  those 
questions  about  the  propriety  of  a  trip 
that  the  admiral  took  to  the  Naval  Air 
Station  in  Bermuda. 

Now  all  of  us  know  what  that  is  like. 
You  take  a  trip,  you  try  to  do  business, 
and  then  you  could  be  accused  of  any 
number  of  things.  We  all  understand 
that. 

So  all  we  want  to  do  is  get  to  the 
facts;  get  to  the  facts. 

There  was  contradictory  information 
about  whether  Senior  Chief  Taylor  was 
transferred  to  another  assignment  and 
charged  with  insubordination  and  ret- 
ribution for  reporting  the  admiral's  al- 
leged misconduct  in  Bermuda.  And  I 
keep  saying  "alleged."  I  want  to  under- 
line— a-1-l-e-g-e-d — alleged.  We  just 
want  to  clear  it  up.  We  want  to  clarify 
the  controversy. 

There  is  contradictory  information 
regarding  whether  or  not  Admiral 
Mauz  used  the  Navy  resources  for  his 
personal  benefit. 

These  are  serious  allegations  and  dis- 
crepancies which  should  fully  be  aired. 
I  do  not  accuse  the  Navy  of  mis- 
handling either  this  case  or  the  dis- 
ciplinary action  against  Senior  Chief 
Taylor. 

But  I  do  believe,  because  of  the  seri- 
ous nature  of  these  %'arious  charges,  a 
full  and  open  hearing  should  be  held  be- 
fore the  Senate  votes  on  Admiral 
Mauz's  retirement  at  the  rank  of  four 
stars. 

I  believe  that  a  hearing  will  get  all 
involved— the  Navy,  the  admiral,  the 
lieutenant,  the  chief— the  chance  to 
present  their  story. 

Now  Senator  Murray  has  submitted 
a  3-page  list  of  questions  to  the  Armed 
Services  Committee.  A  hearing  will 
give  the  Navy  the  chance  to  answer 
those  questions  and  any  others.  A  hear- 
ing will  give  Senators  the  chance  to 
make  their  own  determination  as  to 
whether  these  incidents  were  handled 
appropriately. 


We  have  a  very  able  chairman  of  the 
committee,  Senator  Nunn,  whose  ca- 
reer within  this  body  is  distinguished.  I 
believe  that  he  has  tried  to  handle 
many  of  these  nominations  in  the  most 
expeditious  way.  But  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee raises  the  question  about  how 
he  cannot  hold  investigative  hearings 
on  each  and  every  situation.  And  we 
understand  that. 

But  what  we  are  saying  to  the  mem- 
bers of  the  Armed  Services  Committee, 
what  we  are  saying  to  the  Armed  Serv- 
ices Committee  is  we  need  to  antici- 
pate those  situations  that  are  high  pro- 
file and  highly  controversial,  antici- 
pate the  type  of  questions  that  we 
would  have  on  those  issues,  and  then 
anticipate  what  we  need  to  answer  in 
order  to  move  on  the  fitness  or  whether 
we  should  proceed  with  the  rec- 
ommendations. That  is  what  we  are 
saying. 

But.  do  you  know  what?  There  was 
talk  about  the  Commander  in  Chief: 
there  was  talk  about  the  Navy.  I  would 
like  to  raise  a  question  with  the  Sec- 
retaries of  the  armed  services  person- 
nel, whether  it  is  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Army,  the 
Secretary  of  the  Air  Force,  which  is 
when  a  nomination  or  a  recommenda- 
tion is  coming  forward,  anticipate  the 
controversy;  anticipate  the  questions; 
work  with  the  committee. 

This  committee  has  had  a  wonderful 
reputation  for  bipartisanship.  The  rela- 
tionship between  Senator  Nunn  of 
Georgia  and  Senator  John  Warner  of 
Virginia,  I  believe,  is  a  model  of  co- 
operation and  civility  that  should  be  a 
hallmark  of  this  entire  institution.  We 
need  less  partisanship,  less  bickering, 
and  they  have  done  that  in  the  Armed 
Services  Committee. 

Now  when  they  look  to  the  executive 
branch  to  send  over  those  nominations 
or  recommendations  on  rank  for  retire- 
ment, they  should  anticipate  that  and 
answer  those  questions.  And  that  is 
what  we  are  now  faced  with  here. 
Somehow  or  another,  we  did  not  close 
the  loop  on  this. 

It  is  not  with  joy  that  the  women  of 
the  U.S.  Senate  keep  raising  these  is- 
sues. It  is  not  with  joy  that  we  keep 
doing  that.  We  respect  our  U.S.  mili- 
tary. And,  on  the  brink  of  a  possible 
military  action,  we  want  to  show  our 
enthusiastic  support  for  the  U.S.  mili- 
tary. We  do  not  want  to  be  jackpotted. 
But  we  are  continually  jackpotted  by 
the  bungling  processes  that  come  be- 
fore us. 

We  honor  and  respect  the  men  and 
women  who  make  heroic  sacrifices,  and 
some  are  on  this  floor  and  some  have 
spoken  earlier  today  who  have  made 
incredible  sacrifices.  We  are  not  here 
to  fussbudget.  We  are  not  fussbudget 
Senators.  We  have  to  take  these  things 
seriously. 

We  thought  when  we  raised  the  Kelso 
issue  that  we  had  changed  the  culture. 


We  did  not  change  the  culture  because 
they  very  shortly  followed  with  this. 

Now,  once  again,  an  admiral  with  a 
distinguished  history  of  35  years  of 
service  is  now  here  while  we  raise  three 
pages  of  questions.  The  questions  that 
the  gentlelady  from  the  State  of  Wash- 
ington has  raised  are  the  questions 
that  the  Secretary  of  Navy  should  have 
raised  and  gotten  the  answers;  should 
have  anticipated  that  when  he  came  to 
the  distinguished  chairman  and  the 
ranking  Republican  on  that  commit- 
tee, that  they  would  have  those  ques- 
tions. And  that  is  what  we  are  saying. 
Anticipate  the  needs,  anticipate  the 
questions  that  would  be  raised  in  high- 
profile  cases. 

Nominations  have  been  held  up  or 
other  recommendations  have  been  held 
up  in  the  Foreign  Relations  Committee 
for  Ambassadors,  and  so  on.  So  we 
should  not  be  accused  of  holding  some- 
thing up.  And  we  should  not  be  accused 
of  being  the  problem. 
Now  this  takes  me  to  something  else. 
And  I  would  like  to  compliment  the 
gentlelady  from  the  State  of  Washing- 
ton for  the  outstanding  job  that  she 
has  done  to  raise  these  issues.  As  she 
said,  she  felt  that  she  had  the  respon- 
sibility to  raise  the  questions— that  is 
all  we  are  doing— raise  the  questions 
and  let  us  get  the  answers  and  let  us 
get  on  with  it. 

But  what  disturbed  me  is  not  only 
where  the  Secretaries  of  the  U.S.  mili- 
tary continue  not  to  anticipate  what 
we  would  be  raising  on  some  of  these 
high-profile  issues,  but  when  we  raise 
the  issues,  we  become  the  issue.  And 
that  is  what  has  happened  to  the  junior 
Senator  from  the  State  of  Washington. 
When  she  raised  the  issue,  suddenly  she 
became  the  problem. 

When  we  raise  the  issue,  it  looks  like 
the  Democratic  women  are  the  prob- 
lem. Madam  President,  we  are  not  the 
gender  cops  of  the  U.S.  Senate.  We  do 
not  see  ourselves  as  the  gender  cops  of 
the  U.S.  Senate. 

But  we  do  believe  we  need  to  stand 
sentry  over  making  sure  that  questions 
raised  are  questions  answered.  That  is 
all  we  are  saying. 

I  believe  that  what  has  happened  to 
the  junior  Senator  from  the  State  of 
Washington  is  not  a  very  nice  thing. 
She  has  been  made  the  issue.  She  has 
been  hounded  into  letting  this  nomina- 
tion go.  Tart  things  were  said  about 
her  behind  her  back,  to  her  face,  and 
even  on  this  floor.  This  Senator  knows 
the  chain  of  command.  She  spoke 
about  it  in  terms  of  responsibility. 

We  are  getting  all  jacked  up  and 
juiced  up  about  being  self-righteous. 
All  we  are  saying  is,  the  reason  we 
want  this  to  be  referred  to  the  commit- 
tee is  for  questions  to  be  answered. 

But  I  come  back  to.  yes.  the  Sec- 
retary of  Defense  and  his  Secretaries, 
where  there  are  high-profile  cases  with 
controversy  there,  raise  those  ques- 
tions and  so  on.  And  then  when  the  dis- 


tinguished chairman  of  the  Armed 
Services  Committee  says  this  is  more 
than  they  can  handle.  I  believe  we 
could  handle  them  if  they  were  handled 
first  at  the  executive  branch  and  then, 
second,  we  need  to  anticipate  them  in 
the  committee. 

Now  we  have  just  had  an  unfortunate 
thing  occur  on  this  floor  about  the  rec- 
ognition. I  would  like  to  say  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire, who  is  one  of  the  most  active 
members  of  the  Ethics  Committee  and 
who  I  have  been  with  and  in  cir- 
cumstances requiring  integrity  and 
judgment  and  so  on.  I  can  only  attest 
to  his.  to  his;  and  also  to  his  own  deep 
commitment  to  the  U.S.  military.  I  re- 
gret that  there  seems  to  be  some  confu- 
sion over  recognition.  I  understand 
that  the  Senator  from  Illinois  took  the 
chair  in  anticipation  of  my  speaking  in 
support  of  this  motion,  and  that  I  was 
to  speak  at  this  time. 

But.  Madam  President.  I  do  believe 
that  it  would  be  in  the  interest  of  all 
concerned  if  we  could  conclude  the  de- 
bate on  the  pending  request  of  the  jun- 
ior Senator  from  Washington,  that  we 
vote  on  this,  that  it  be  one  way  or  the 
other:  that  one  way  or  the  other  the 
Senate  exercises  its  will.  And  that  we 
then  conclude  that  and  then  move  on 
to  what  needs  to  be  a  robust,  amplified, 
and  extensive  debate  on  the  Haiti  ques- 
tion. 

So,  Madam  President,  we  are  on  the 
eve  of  Yom  Kippur  when  all  people  re- 
flect on  their  souls,  and  I  hope  we  will 
take  this  time  over  the  next  few  days 
to  reflect  on  our  own  role  in  public  pol- 
icy, where  we  do  our  best  and  where  we 
serve.  We  ask.  then,  that  we  really  co- 
operate in  terms  of  bringing  certain  is- 
sues to  closure,  being  able  to  move  for- 
ward on  this,  having  the  debate. 

And  I  note  that  on  the  floor  is  the 
distinguished  chairman  of  the  commit- 
tee. I  would  like  to  say  to  that  Sen- 
ator, we  thank  you  for  your  coopera- 
tion. I  think  you  know  what  we  have 
raised.  We  have  discussed  it  one  other 
time,  where  the  executive  branch  needs 
to  beef  up  its  investigation  on  com- 
plaints. But  we  really  do  believe  the 
Secretaries  of  the  various  armed  serv- 
ices should  anticipate  these  concerns.  I 
just  want  to  say  to  you:  We  do  not 
want  to  be  fussbudgets.  As  I  said,  we  do 
not  see  ourselves  as  gender  cops. 

Also,  whether  we  are  on  the  brink  of 
a  military  action  or  whether  we  are 
not.  I  can  say  as  the  dean  of  the  Demo- 
cratic women,  we  respect  the  U.S.  mili- 
tary. We  so  want  to  work  with  them. 
And  one  of  the  finest  opportunities  I 
have  had  is  being  on  the  board  of  visi- 
tors of  the  U.S.  Naval  Academy  to  help 
produce  naval  officers  for  the  21st  cen- 
tury and  working  with  the  Senator 
from  Arizona  on  accomplishing  that. 
And  of  course  we  look  forward  to  work- 
ing with  you  on  that. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maryland,  Madam  President. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President.  I 
thank  the  Senator  from  Maryland.  I 
can  assure  her  that  our  committee  and 
I  personally  will  continue  to  work  very 
diligently  with  the  military  services 
because  I  think  they  recognize  that 
they  are  going  through  a  difficult  tran- 
sition. I  think  they  know  that  this 
transition  is  going  to  be  several  years 
in  process.  I  think  they  understand 
that  they  are  going  to  have  to  act  on 
sexual  harassment  or  sexual  assault 
cases  in  a  very  timely,  expeditious 
manner  and  a  thorough  manner  in  fair- 
ness to  all  the  parties,  both  the  alleged 
victims  and  the  people  who  are  accused 
and  to  our  top  ranking  officials. 

That  is  a  continuing  process.  It  Is  far 
from  perfect  now.  There  are  a  lot  of  im- 
provements that  have  to  be  made,  and 
I  will  certainly  pledge  to  continue  to 
work  with  the  Senator  from  Maryland 
along  that  line. 

Ms.  MIKULSKI.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SMITH.  Madam  President,  par- 
liamentary inquiry.  When  a  Senator  is 
seeking  recognition  on  the  floor  on  a 
debate,  why  are  we  going  into  a 
quorum  call? 

The  PRESIDING  OFFICER.  A 
quorum  call  is  in  progress. 

Mr.  SMITH.  What  is  going  on? 
Madam  President,  may  the  Senator 
from  New  Hampshire  call  the  quorum 
off  so  he  can  speak  on  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  has  a  right  to  re- 
quest the  quorum  call.  The  quorum  call 
is  In  progress. 

Mr.  SMITH.  I  ask  unanimous  consent 
the  quorum  call  be  dispensed  with. 
Madam  President. 

Mr.  NUNN.  Madam  President.  I  ob- 
ject but  I  will  not  object  for  long.  I  ob- 
ject for  a  moment.  I  have  to  confer  for 
a  moment,  and  then  I  will  withdraw 
my  objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of  the 
roll. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  so  or- 
dered. 

Mr.  NUNN.  Madam  President.  I  know 
the  Senator  from  New  Hampshire  has 
been  on  the  floor  for  quite  awhile  and 
desires  to  be  recognized.  I  know  he  is 
on  the  floor  seeking  recognition.  I  hope 
the  Chair  will  recognize  him.  I  know  he 
has  remarks  on  this  nomination.  I  also 
know  the  Senator  from  South  Carolina 
has  not  made  his  remarks  on  the  Mauz 
nomination.  So  I  hope  that  both  of 
them  will  present  their  views. 


Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader,  the  Senator  from  Maine. 

Mr.  MITCHELL.  Madam  President, 
my  understanding  now  is  that  the  Sen- 
ator from  New  Hampshire,  followed  by 
the  distinguished  Senator  from  South 
Carolina,  and  then  followed  by  the  Sen- 
ator from  Texas,  all  are  to  address  the 
Senate  on  the  subject  of  the  Mauz  nom- 
ination. 

Following  the  remarks  of  the  Sen- 
ator from  Texas,  a  quorum  call  will  be 
called  by  either  the  chairman  or  who- 
ever is  acting  in  his  behalf  on  this  side. 
We  discussed  this  here.  There  is  no 
time  limitation  on  the  Senators.  They 
are  free  to  discuss  it  as  long  as  they 
wish. 

My  request  is  that  first  Senator 
Smith  be  recognized  to  address  the 
Senate  with  respect  to  the  Mauz  nomi- 
nation: that  upon  the  completion  of  his 
remarks,  Senator  THURMOND  be  recog- 
nized for  the  same  purpose:  and  that 
upon  the  completion  of  Senator  THUR- 
MOND's  remarks,  Senator  Hutchison  be 
recognized  for  the  same  purpose:  that 
upon  the  completion — perhaps  I  should 
inquire  on  the  length  of  time.  If  he 
could  just  give  some  idea. 

Mr.  SMITH.  Approximately  15  min- 
utes. 

Mr.  MITCHELL.  Fifteen  minutes? 

Mr.  SMITH.  Approximately. 

Mr.  MITCHELL.  Why  do  we  not  say 
the  Senator  be  recognized  for  up  to  20 
minutes?  That  will  give  him  plenty  of 
time  on  that  subject. 

Mr.  SMITH.  That  should  be  suffi- 
cient. 

Mr.  MITCHELL.  And  the  Senator 
from  South  Carolina  to  be  recognized 
for  5  minutes.  Then  the  Senator  from 
Texas  for  up  to  15  minutes,  following 
which  there  will  be  a  quorum  call,  and 
I  will  then  be  recognized  following  the 
quorum  call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

To  the  Senator  from  New  Hampshire, 
the  Senator  is  over  6  feet  by.  I  iniagine. 
about  4  inches,  and  the  Senator  from 
Maryland  is  probably  less  than  5  feet 
no  inches.  But  the  fact  is.  the  Chair 
saw  and  heard  the  Senator  from  Mary- 
land prior  to  the  Senator  from  New 
Hampshire,  and  that  is  why  the  prior- 
ity of  recognition  pursuant  to  our  rules 
was  given. 

It  is  the  Chair's  hope  that  the  Sen- 
ator from  New  Hampshire  takes  no  per- 
sonal affront  or  offense  from  the  prior- 
ity of  recognition  being  given  under 
the  rules  based  on  the  fact  of  the  Chair 
having  seen  and  heard  the  Senator 
from  Maryland  previously. 

The  Senator  from  New  Hampshire  is 
now  recognized  for  up  to  15  minutes. 

Mr.  SMITH.  Up  to  20  minutes. 
Madam  President. 


The  PRESIDING  OFFICER.  Up  to  20 
minutes. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  SMITH.  Madam  President,  first 
of  all.  I  ask  unanimous  consent  that  a 
fellow  in  the  office  of  Senator 
Hutchison,  Colonel  Dave  Davis,  be  al- 
lowed the  privilege  of  the  floor  during 
this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  Madam  President,  since 
you  brought  this  up.  the  Record  and 
the  recording  will  make  very  clear 
what  happened.  I  do  not  wish  to  pursue 
this  in  an  argumentative  manner,  nor 
do  I  take  it  personally— I  do  not  think 
it  is  a  personal  matter— but  I  think  the 
Record  will  very  clearly  show  that  the 
Senator  from  Maryland  was  not  seek- 
ing recognition  at  the  time  that  the 
Senator  from  New  Hampshire  was  seek- 
ing recognition. 

The  Record  will  also  show  during  the 
time  when  two  of  your  predecessors 
were  in  the  chair,  the  Senator  from 
New  Hampshire  was  on  the  floor  for  ap- 
proximately 2  hours  seeking  recogni- 
tion while  the  chairman,  who  is  on 
your  side  of  the  aisle,  had  recognition: 
Senator  Murray,  who  is  on  your  side  of 
the  aisle,  had  recognition:  Senator 
Boxer,  who  is  on  your  side  of  the  aisle, 
had  recognition:  Senator  Nunn.  again 
was  recognized  on  your  side  of  the 
aisle:  then  Senator  MiKULSKi  was  rec- 
ognized, and  all  of  the  time,  all  during 
that  debate.  I  sought  recognition  after 
each  one  of  those  individuals.  So  that 
is  the  record.  The  Record  will  also 
show  that  I  called  at  least  three  tim.es 
asking  for  recognition  from  the  Chair, 
and  the  Chair  did  not  recognize  me. 

That  is  the  record.  I  do  not  wish  to 
pursue  it  anymore  on  my  time.  The 
record  speaks  for  itself.  Madam  Presi- 
dent. I  do  not  question  anybody's  mo- 
tives. 

Madam  President,  with  all  of  the 
hoopla  here.  I  was  simply  trying  to  get 
the  floor  to  support  my  chairman  in 
your  party,  by  the  way.  Senator  NUNN. 
and  to  support  the  ranking  member  of 
this  committee,  on  behalf  of  the  nomi- 
nation of  Admiral  Mauz  to  retire  in 
grade.  That  is  all  I  have  been  trying  to 
do.  I  regret  that  it  has  taken  so  much 
time  to  get  here  to  do  it.  I  think  we 
ought  to  be  a  little  bit  more  fair  in 
terms  of  recognition  in  the  debate. 
There  will  be  other  opportunities  at 
some  point  in  the  future,  maybe  it 
might  be  January,  it  may  be  later— I 
hope  it  is  January — when  this  party 
will  have  the  majority  in  the  Senate. 

I  wish  to  caution  my  colleagues  on 
what  is  becoming  what  I  believe  to  be 
a  very  unfair  and  increasingly  damag- 
ing perversion  of  this  whole  confirma- 
tion process.  It  is  simply  impossible  for 
the  Senate  to  look  over  the  shoulders 
of  the  UCMJ  or  all  the  decisions  that 
are  made  throughout  the  military  and 
do  our  job.  the  very  extensive  job  that 
we  have  to  do.  from  nominations  to  the 


budget  and  other  things  that  we  do  in 
the  Armed  Services  Committee. 

I  wish  to  reaffirm  my  absolute  sup- 
port for  the  Senate's  constitutional 
prerogatives  to  advise  and  consent  on 
this  nomination  or  any  other  nomina- 
tion. The  Senator  from  Washington  has 
the  perfect  right  to  recommit  this.  It  is 
certainly  within  her  prerogatives.  I  do 
not  question  that.  The  advise  and  con- 
sent process  is  a  fundamental  element 
of  our  system  of  checks  and  balances 
and  each  of  us  should  take  it  very  seri- 
ously. 

But.  unfortunately,  there  has  been  a 
growing  trend  among  Members  of  this 
body  to  exploit  the  military  nomina- 
tion process  in  a  manner  that  runs  very 
contrary  to  how  the  framers  intended 
it.  There  seems  to  be  this  lofty  theory 
of  accountability,  accountability  for 
some  and  not  accountability  for  others. 
And  it  has  become  standard  fare  for  a 
select  few  to  slander  and  denigrate  the 
service  of  our  distinguished  military 
leaders,  leaving  their  reputations  tar- 
nished and  their  career  history  dis- 
torted in  the  Senate.  We  saw  it  with 
Admiral  Kelso.  We  saw  it  with  Admiral 
Arthur.  We  are  seeing  it  again  today 
with  Admiral  Mauz,  where  a  very  small 
minority  is  seeking— maybe  not  seek- 
ing, but  in  fact  accomplishing— the  tar- 
nishing of  the  36-year  career  of  an  out- 
standing military  leader  based  on  alle- 
gations which  are,  frankly,  unsubstan- 
tiated, and  this  cannot  be  allowed  to 
occur. 

That  is  why  Chairman  NUNN  is  out 
here  today  and  why  Senator  Thlirmond 
is  out  here  today,  and  others,  speaking 
so  strongly  and  forcefully,  because  22 
members  of  the  Armed  Services  Com- 
mittee, of  both  political  parties,  from 
the  liberal  to  the  conservative  side, 
said  that  this  nomination  should  go 
forward— 22  to  zero.  That  is  a  fact.  We 
do  not  take  this  lightly.  We  do  our  job. 
And  we  did  do  our  job.  We  did  it.  And 
we  did  it  well  under  the  leadership  of 
this  chairman.  Numerous  meetings 
were  held  and  numerous  investigations 
were  held,  and  we  looked  into  it.  I  hap- 
pened to  look  into  it  personally  every 
step  of  the  way. 

Admiral  Mauz  has  been  nominated  by 
the  President  of  the  United  States  to 
retire  in  grade  as  a  four-star  admiral. 
The  President  made  this  decision.  The 
Secretary  of  Defense  made  this  deci- 
sion. The  Chairman  of  the  Joint  Chiefs 
made  this  decision.  The  Secretary  of 
the  Navy  made  this  decision.  And  the 
CNO  made  this  decision. 

Madam  President.  22  members  of  the 
Senate  Armed  Services  Committee,  in 
a  vote  of  22  to  nothing,  made  this  deci- 
sion. But  that  is  not  good  enough.  We 
have  to  come  out  in  the  Chamber  now 
and  tarnish  this  brilliant  military  lead- 
er, who  had  a  brilliant  military  career, 
who  served  his  country  well.  Now  he 
has  to  go  out  with  this  on  his  record, 
because  this  will  be  part  of  the  debate. 

It  is  a  textbook  story.  He  has  a  long 
list    of    awards.    And    I    will    not    go 


through  them  all.  but  to  begin  with: 
Four  Distinguished  Service  Medals,  the 
Defense  Superior  Service  Medal,  the 
Legion  of  Merit,  the  Bronze  Star  with 
a  Combat  "V."  the  Meritorious  Service 
Medal,  three  Navy  Achievement  Med- 
als, the  Combat  Action  Ribbon,  the 
Navy  Unit  Commendation  Medal.  Meri- 
torious Unit  Commendation  Medal. 
Japanese  Order  of  the  Rising  Sun.  and 
on  and  on  and  on,  including  eight  relat- 
ing to  service  in  Vietnam. 

This  is  an  impressive  record.  And, 
yes,  if  he  was  even  remotely  guilty  of 
some  of  the  things  that  have  been  said 
about  him  in  looking  the  other  way  at 
harassment  and  this  nonsense,  he 
should  be  held  accountable,  but  that  is 
not  the  case.  The  President  knows  it. 
The  Secretary  of  Defense  knows  it.  The 
Secretary  of  the  Navy  knows  it.  That 
is  why  his  nomination  is  being  rec- 
ommended to  retire  in  the  four-star 
grade.  His  reputation  should  not  be  de- 
stroyed in  the  Senate.  It  is  outrageous. 

To  those  very  few  Members  who  are 
seeking  to  prevent  Admiral  Mauz  from 
retiring  in  grade.  I  say  the  burden  of 
proof  lies  with  you.  not  with  him.  It 
lies  with  you.  He  has  served  his  Nation 
for  35  years.  His  career  is  an  open  book. 
His  cards  are  on  the  table.  He  put  them 
there.  On  the  contrary,  those  who  are 
alleging  this  improper  conduct  and  are 
alleging  that  we  did  not  do  our  job  in 
the  Armed  Services  Committee  do  not 
have  any  substance  for  these  allega- 
tions. 

They  are  allegations.  That  is  all  they 
are.  This  is  a  critical  point.  Those  who 
are  opposing  the  nomination  are  also 
criticizing  this  committee,  maybe  not 
openly,  but  blatantly  underlying  that 
is  the  message:  We  did  not  do  our  job. 
And  I  resent  it.  frankly.  I  resent  it.  be- 
cause I  know  how  hard  Senator  NUNN 
and  Senator  Thurmond  and  other  mem- 
bers of  this  committee  worked  to  try 
to  review  it. 

We  have  had  nomination  after  nomi- 
nation. Every  single  time  any  member 
of  that  committee,  any  Member  of  the 
Senate,  for  that  matter,  has  ever  raised 
an  objection  to  anybody.  I  do  not  care 
if  it  is  a  lieutenant,  this  chairman  has 
given  us  the  opportunity  to  be  heard— 
every  time,  every  single  time.  Some- 
times they  are  frivolous,  too.  but  we 
are  heard.  Never  has  he  pushed  a  nomi- 
nation through.  From  the  most  junior 
member  of  the  committee  to  the  most 
senior  member  of  the  committee,  they 
are  treated  equally  under  this  chair- 
man. 

The  truth  is  that  the  committee 
thoroughly  and  methodically  inves- 
tigated every  single  one  of  these  alle- 
gations against  Admiral  Mauz.  Now. 
maybe  some  do  not  like  the  result,  but 
the  truth  is  they  were  investigated  and 
there  is  nothing  there — nothing  there, 
period. 

The  criticism  being  lodged  against 
Admiral  Mauz  centers  on  his  alleged 
mishandling    of  a    sexual    harassment 


case.  It  has  been  debated  he  is  not  in- 
volved in  sexual  harassment,  lest  some 
think  he  may  be.  He  did  not  condone  it. 
He  is  a  four-star  admiral.  He  is  trying 
to  do  his  job  in  the  fleet  to  conduct  the 
operations  that  a  four-star  admiral  has 
to  do.  and  something  happened  down  in 
his  command.  It  was  bad,  no  question 
about  it,  and  disciplinary  action  was 
taken. 

If  someone  in  one  of  our  offices  com- 
mits a  crime  tonight,  is  that  our  fault? 
Is  that  our  fault?  Should  we  be  held  re- 
sponsible? Maybe  we  should  resign  be- 
cause of  it.  That  is  the  logic  being  used 
here.  We  are  totally  accountable  for 
everybody  else's  actions.  Nobody  is  ac- 
countable for  their  own  actions. 

The  Senator  from  Washington  is  al- 
leging that  Admiral  Mauz  used  his  po- 
sition to  protect  those  guilty  of  sexual 
harassment  and  to  cover  up  alleged  im- 
proper handling.  It  could  not  be  further 
from  the  truth.  These  are  very  serious 
allegations.  They  are  not  supported  by 
the  facts. 

The  truth  is  that  an  individual  was 
harassed.  We  went  through  all  of  that. 
I  am  not  going  to  mention  names.  Ad- 
miral Mauz  did  not  learn  of  it  until  Oc- 
tober 1992.  We  cannot  micromanage 
every  single  decision  in  the  command 
of  an  admiral  or  a  general  or  anybody 
else.  It  is  impossible.  Anybody  who 
even  remotely  understands  the  mili- 
tary would  understand  that:  even  if 
you  remotely  understand  it.  ^Tien  he 
learned  of  what  happened,  he  inves- 
tigated it  immediately,  and  even  as- 
signed a  member  of  his  personal  staff, 
his  Special  Assistant  for  Women's  Af- 
fairs, to  assist  with  the  investigation 
to  ensure  that  the  victim  had  direct 
contact  to  Admiral  Mauz  at  all  times. 

That  did  not  end  Admiral  Mauz"  in- 
volvement in  this  case.  In  fact,  upon 
reviewing  the  proposed  inspector  gen- 
eral's report.  Admiral  Mauz  was  dissat- 
isfied and  he  returned  the  report  for 
more  specific  accountability.  He  per- 
sonally intervened  at  the  flag  level 
twice  in  an  effort  to  retain  the  victim 
in  the  Navy.  He  directed  corrective  ac- 
tion to  ensure  that  there  was  no  repeat 
of  the  harassment  in  the  Atlantic  Fleet 
or  the  Navy.  I  can  say  with  all  person- 
nel in  the  Navy  from  the  highest  lev- 
els— CNO  on  down — since  I  have  been 
on  this  committee,  and  since  I  have 
been  in  the  Congress,  there  have  been 
cases  of  sexual  harassment,  and  they 
have  tried  to  look  into  them  and  to 
deal  with  them  fairly  and  appro- 
priately. This  admiral  did  the  same. 
This  is  not  dereliction  of  duty. 

And  to  bring  Admiral  Mauz  back  up 
before  another  hearing,  the  damage 
will  be  done.  It  is  being  done  now  as  we 
debate  it  on  the  floor  of  the  Senate.  It 
should  not  be  here  being  debated  frank- 
ly on  the  floor  of  the  Senate.  It  can  be. 
It  has  a  right  to  be.  But  there  is  no  rea- 
son, none,  for  it  to  be  here.  It  is  just 
that  somebody  does  not  accept  the  in- 
vestigation. 
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So  here  is  an  opportunity  to  be 
macho  here  to  show  we  are  not  going 
to  let  anybody  get  away  with  sexual 
harassment.  Nobody  got  away  with 
sexual  harassment.  Nobody  got  away 
with  it.  Admiral  Mauz  did  not  tolerate 
it,  and  he  ought  to  be  commended  in- 
stead of  being  challenged  on  his  integ- 
rity. 

The  Chief  of  Naval  Operations.  Admi- 
ral Boorda.  thoroughly  reviewed  this 
case  and  Admiral  Mauz"  involvement 
and  determined  that  Admiral  Mauz  did 
not  suppress  the  evidence  of  any  in- 
quiry, did  not  fail  to  take  corrective 
action  on  behalf  of  the  victim,  nor  did 
he  fail  to  follow  proper  procedures  on 
inquiries  into  allegations;  and,  further, 
the  CNO  determined  the  Atlantic  Fleet 
did  not  cover  up  the  nature  and  the  ex- 
tent of  these  actions. 

I  do  not  profess  to  say  that  Admiral 
Mauz  and  35  years  of  military  service 
made  flawless  judgments.  Does  anyone 
in  the  Senate  consider  themselves 
flawless  in  their  judgments  in  every  de- 
cision that  you  have  ever  made?  He 
surely  has  not.  I  surely  have  not.  I  am 
speaking  for  myself.  But  who  among  us 
could  hold  up  such  a  standard?  No  one. 

The  issue  before  the  Senate  is  wheth- 
er his  35  years  of  service  to  our  Nation 
warrant  retirement  in  a  grade  of  a 
four-star  admiral.  That  is  the  issue.  It 
is  not  a  gift.  He  earned  it.  He  earned 
the  fourth  star— earned,  not  gift.  Un- 
derstand what  the  military  means.  Do 
you  realize  what  is  happening  out  there 
today  in  this  military  situation?  We 
have  people  in  some  cases  that  have 
been  home  3  or  4  weeks  in  the  last  year 
while  they  have  been  in  Somalia, 
Rwanda,  Haiti.  Cuba,  and  where  else? 
How  much  more  do  we  ask  of  these  peo- 
ple? They  give  their  service  to  their 
country. 

They  come  to  retire  in  the  fourth 
star,  in  this  case  an  admiral,  and  what 
do  we  do?  We  beat  him  up  on  the  floor 
of  the  Senate  and  try  to  get  a  hearing 
to  beat  him  up  again.  So  he  has  to  have 
that  stigma  with  him  for  the  rest  of  his 
life.  It  is  disgraceful.  It  has  to  stop.  We 
are  losing  good  people  in  the  U.S.  Navy 
and  all  across  the  board  in  the  military 
because  of  this  stuff— good  people:  peo- 
ple that  fought  these  wars  and  won 
these  wars  for  us.  who  won  the  cold  war 
for  us. 

I  have  several  cases  right  now  before 
me  as  a  Senator,  good  people  being  ba- 
sically harassed  out  of  the  service.  You 
talk  about  harassment,  being  harassed 
out  of  the  service  because  they  are  fed 
up  with  it.  they  cannot  take  it  any- 
more. He  served  35  years,  and  to  just  be 
treated  like  this.  This  is  an  honorable 
man. 

My  colleague  from  Washington  and 
those  who  are  joining  her  are  saying  in 
effect  if  you  are  fortunate  enough  to 
survive  the  reductions  in  force,  serve 
your  Nation  with  distinction,  reach  the 
pinnacle  of  success  in  your  field.  Sen- 
ators still  may  decide  that  politics  is 


more  important  than  your  reputation, 
and  torpedo  your  retirement.  It  is  bul- 
lying. What  can  the  man  do?  He  has  to 
answer.  He  has  to  come  up  here,  and  he 
did  answer.  He  answered  through  the 
proper  channels — throw  out  our  con- 
stitutional obligations,  throw  them  out 
the  window 

Mrs.  BOXER.  Will  the  Senator  yield? 

Mr.  SMITH.  I  will  not  yield. 

Mrs.  BOXER.  I  want  to  make  a 

Mr.  SMITH.  To  be  politically  cor- 
rect— Madam  President,  I  would  appre- 
ciate order.  We  should  accommodate 
our  responsibilities  fairly  and  objec- 
tively. This  is  an  outrage.  It  reflects 
very  poorly  on  this  institution,  and  it 
must  not  be  permitted  to  prevail.  I  am 
extremely  sensitive  again  to  the  under- 
lying charges  that  somehow  this  com- 
mittee was  derelict.  One  or  two,  you 
might  make  that  charge,  but  22  to  0, 
including  the  chairman  and  the  rank- 
ing member. 

Let  me  conclude  on  the  limited  re- 
marks that  I  agreed  to,  even  though 
there  is  no  limit  to  this  debate  and  I  fi- 
nally was  recognized,  by  urging  my  col- 
leagues to  reject  this  motion  to  recom- 
mit, reject  this  motion  to  recommit 
and  accept  the  fact  that  Chairman  Sam 
NUNN  and  Senator  Strom  Thurmond 
and  20  other  members  of  this  commit- 
tee thoroughly  investigated  these 
charges  and  found  them  wanting.  They 
are  not  worthy  of  the  debate  on  the 
floor.  He  did  nothing  wrong.  On  the 
contrary,  he  did  everything  right.  He 
checked  it  out  as  he  should.  He  is  a 
good  admiral.  He  is  a  good  soldier.  He 
deserves  to  retire  in  that  fourth  star 
without  any  negative  stigma  being 
thrown  his  way  as  he  leaves  the  mili- 
tary. Have  the  decency  at  least  to 
allow  this  great  soldier  the  oppor- 
tunity to  do  that. 

Madam  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

[Applause  in  the  galleries.] 

The  PRESIDING  OFFICER.  There 
will  be  no  disturbance  in  the  gallery  or 
the  people  will  be  removed  by  the  Ser- 
geant at  Arms. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  President,  I 
previously  have  spoken  on  this  matter 
so  I  shall  make  very  brief  remarks. 

I  just  want  to  say  that  I  oppose  the 
motion  to  recommit  Admiral  Mauz" 
nomination.  The  Armed  Services  Com- 
mittee has  thoroughly  reviewed  each 
allegation  and  voted  22  to  0  in  favor  of 
the  nomination.  There  are  three  issues: 

Admiral  Mauz"  trip  to  Bermuda.  This 
was  investigated  by  the  Navy,  and  Ad- 
miral Mauz  was  censured  by  the  Navy. 

Next.  Lieutenant  Simmons  was  ver- 
bally harassed,  which  was  wrong.  Ad- 
miral Mauz  was  three  levels  of  com- 
mand above  Lieutenant  Simmons. 

The  next  is  the  Navy  and  the  DOD  in- 
vestigated the  allegations  of  reprisal 


and  found  no  wrongdoing  on  the  part  of 
Admiral  Mauz.  That  was  proper.  He 
was  three  levels  above  her. 

Now.  if  she  wanted  to  bring  allega- 
tions against  her  commanding  officer, 
that  is  one  thing.  But  to  go  above  that 
and  above  that  and  above  that,  and  the 
admiral  probably  did  not  even  know 
about  the  matter  because  her  com- 
mander should  have  handled  that. 

The  next  is.  Master  Chief  Taylor  says 
that  Admiral  Mauz  influenced  the 
court-martial  charges  against  him  and 
reprisal  for  whistleblowing.  Again,  the 
Navy  and  the  DOD  investigated  and 
found  no  connection  to  Admiral  Mauz. 
He  did  not  even  know  about  this. 

This  nomination  has  been  pending 
since  May  10.  This  great  man,  admiral 
in  the  Navy— the  nomination  was  sent 
to  us  May  10.  We  spent  4  months  on  it. 
It  is  an  injustice  to  a  man  like  that  to 
hold  it  up  when  there  is  no  real  reason. 
He  deserves  to  retire  in  grade. 

I  urge  my  colleagues  to  vote  against 
the  motion  to  recommit  and  to  vote  in 
favor  of  Admiral  Mauz"  nomination  to 
retire  as  an  admiral.  I  just  want  to  say 
that  he  has  had  35  years"  service,  valu- 
able service,  during  some  of  the  most 
critical  time  in  our  Nation"s  history. 
He  has  commanded  riverboats  in  Viet- 
nam, big  ships  of  war,  the  U.S.  7th 
Fleet,  and  is  currently  serving  as  com- 
mander in  chief  of  the  U.S.  Atlantic 
Fleet  involving  about  140,000  people. 

I  just  cannot  imagine  after  these 
things  have  been  investigated  by  the 
Navy,  and  then  further  by  the  Defense 
Department,  that  it  would  continue  to 
go  on  and  haunt  this  man.  He  deserves 
better.  He  is  a  great  patriot.  We  are 
proud  of  him.  And  I  hope  this  nomina- 
tion will  go  through  and  not  be  recom- 
mitted. 

I  yield  the  floor. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Madam  President, 
I  am  rising  to  speak  against  the  mo- 
tion to  recommit  the  nomination  of 
Admiral  Mauz.  But  let  me  say  that  I  do 
commend  Senator  Murr.ay  for  having 
the  courage  to  raise  the  questions.  I 
raised  many  of  the  same  questions  in 
committee.  I  have  worked  with  Admi- 
ral Boorda.  I  have  had  the  questions 
answered  to  my  satisfaction,  which  is 
why  I  wanted  to  speak  here  today. 

But  Senator  Murray  did  call  me  to 
raise  concerns,  to  ask  questions,  which 
I  appreciate  very  much.  I  think  she  has 
handled  this  very  professionally,  and  I 
certainly  know  that  sometimes  it  is 
difficult  when  you  are  raising  an  issue, 
where  there  are  competing  and  very 
valid  views.  So  I  do  want  to  commend 
her.  But  I  have  come  to  a  different  con- 
clusion from  Senator  Murray,  such 
that  I  am  satisfied  that  we  do  not  have 
to  go  back  to  the  committee.  I  am  on 
the  committee  and,  as  you  know,  I 
have  raised  questions  before  and  have 


gotten  the  answers  that  I  asked  for.  I 
have  worked  with  the  chairman  of  the 
committee.  Senator  Nunn.  He  has  been 
very  forthcoming.  I  want  to  say  that 
the  committee  has,  in  every  instance 
where  there  is  a  question  about  a  nomi- 
nation, been  very  careful  to  inform 
members  of  the  committee  that  there 
is  a  question  on  the  nomination.  The 
committee  has  gone  overboard  to  get 
information.  I  have  asked  for  informa- 
tion and  I  have  received  information.  I 
do  commend  the  chairman  of  the  com- 
mittee, who  has  had  a  tough  time  deal- 
ing with  so  many  questions  about  so 
many  nominations.  I  know  that  in  a  fu- 
ture time  we  are  going  to  talk  about 
how  we  can  satisfy  everyone  in  the 
nomination  process  and  also  protect 
the  people  who  are  involved  in  ques- 
tionable situations.  So  it  is  difficult, 
and  I  commend  the  chairman  and  the 
ranking  Member,  and  I  also  commend 
Senator  Murray. 

Let  me  say  that  I  have  come  to  a  dif- 
ferent conclusion,  because  when  I 
asked  the  questions,  I  felt  that  Admi- 
ral Mauz  really  has  done  an  exemplary 
job  of  handling  a  very  delicate  situa- 
tion. So  let  me  speak  on  a  couple  of  the 
questions  and  then  go  forward. 

We  do  know  that  Admiral  Mauz  has 
had  a  distinguished  career,  with  over  35 
years  of  service  to  our  Nation.  When 
allegations  are  made  against  a  senior 
officer  in  Admiral  Mauz's  situation, 
the  Armed  Services  Committee  must 
investigate  the  charges  to  determine  if 
the  officer  in  question  deserves  the 
benefit  of  retirement  at  a  higher  grade. 
In  this  case,  my  colleagues  and  I  on  the 
committee,  after  reviewing  the  evi- 
dence and  documentation  and  reexam- 
ining certain  aspects  of  it  over  a  period 
of  weeks  and  months,  voted  unani- 
mously to  approve  the  nomination  of 
Admiral  Mauz  to  retire  in  grade.  Clear- 
ly, this  was  a  poll  and  not  a  vote  of  the 
committee  as  a  whole,  but  that  was  be- 
cause of  the  constraint  of  time  and  the 
difficulty  of  getting  a  committee  meet- 
ing when  we  were  in,  I  believe,  the 
health  care  debate  at  the  time. 

I  want  to  talk  about  a  couple  of  the 
issues  that  have  been  mentioned.  First, 
there  was  one  allegation  about  an  offi- 
cial trip  to  Bermuda  in  November  1992. 
Believing  there  was  impropriety  in  the 
Admiral's  actions,  CPO  George  R.  Tay- 
lor registered  an  initially  anonymous 
complaint  through  the  Navy"s  com- 
plaint hotline.  Chief  Taylor  also  alert- 
ed ABC-TV  news,  which  did  produce  an 
account  of  the  event  in  the  news  story. 
In  this  case.  Admiral  Mauz  clearly 
made  a  mistake.  Anyone  with  a  long 
and  distinguished  career  certainly 
makes  mistakes,  and  I  think  that  we 
have  been  able  to  weigh  that  lapse,  and 
I  think  he  has  paid  for  any  indiscretion 
that  was  made. 

The  issue  that  concerns  me  here  is 
the  sexual  harassment  complaint  that 
was  brought  by  Lt.  Darlene  Simmons, 
who  was  the  victim  of  verbal  harass- 


ment of  a  superior  officer  while  serving 
on  the  U.S.S.  Canopus.  Admiral  Mauz 
had  an  important  and  affirmative  re- 
sponsibility as  commander  of  the  At- 
lantic Fleet.  To  have  fallen  short  of  the 
discharge  of  his  duties — to  ensure  a 
swift,  thorough,  and  impartial  inves- 
tigation, appropriate  disciplinary  ac- 
tion and  effective  followup— would 
have  been,  in  my  view,  a  serious  breach 
of  his  command  responsibilities.  But 
the  record  reflects  that  Admiral  Mauz"s 
actions  were  a  model  for  effective  lead- 
ership. Although  he  was  fleet  com- 
mander, separated  from  Lieutenant 
Simmons  by  several  levels  of  com- 
mand, he  personally  became  involved 
to  ensure  that  Lieutenant  Simmons 
was  treated  fairly. 

When  the  harassment  complaint 
reached  his  desk,  Admiral  Mauz  as- 
signed a  member  of  his  staff,  his  Spe- 
cial Assistant  for  Women's  Affairs, 
Comdr.  Cathy  Miller,  to  investigate  the 
incident.  The  investigation  led  to  the 
removal  of  the  offending  officer  from 
the  ship  and  his  subsequent  retirement 
from  the  Navy. 

In  the  wake  of  the  disciplinary  ac- 
tions against  the  offending  individual. 
Admiral  Mauz  ordered  additional  in- 
struction in  handling  sexual  harass- 
ment matters  for  the  captain  and  offi- 
cers of  the  Canopus.  He  also  took  it 
upon  himself  to  initiate  two  official 
messages  to  the  Atlantic  Fleet.  First, 
in  April  1993.  he  directed  that  steps  be 
taken  to  eliminate  sexual  harassment. 
Subsequently,  in  September  1993.  he  or- 
dered that  official  inspections  would 
henceforth  include  a  review  of  the  ef- 
fectiveness of  efforts  to  combat  sexual 
harassment.  So  it  was  clearly  not  just 
the  investigation  itself,  but  a  followup 
to  make  sure  that  everyone  knew  of 
the  seriousness  of  sexual  harassment  in 
the  Navy,  and  especially  in  the  Atlan- 
tic Fleet,  which  was  under  the  charge 
of  Admiral  Mauz. 

Finally,  then.  Admiral  Mauz  took 
steps  to  ensure  that  Lieutenant  Sim- 
mons would  be  protected  against  re- 
prisal. After  Lieutenant  Simmons  took 
issue  with  a  subsequent  unfavorable 
fitness  report  that  she  received.  Admi- 
ral Mauz  intervened  with  the  Chief  of 
Naval  Personnel  in  order  to  extend 
Lieutenant  Simmons'  tour  of  duty, 
provide  for  her  reassignment,  and  as- 
sure that  she  would  have  a  full  oppor- 
tunity to  appeal  the  adverse  findings.  I 
think  we  must  make  clear  that  Lieu- 
tenant Simmons  remains  on  active 
duty  today  as  a  judge  advocate  general 
officer.  She  is  an  attorney  in  the  judge 
advocate  general's  office.  So  the  person 
that  has  made  the  charges  is  still  in 
the  Navy,  while  the  person  accused  of 
harassing  her  is  no  longer  in  the  Navy. 

There  is  an  issue  that  has  been 
brought  up  that  is  of  great  concern  to 
me.  and  that  is  the  hospitalization  of 
Lieutenant  Simmons  and  perhaps  the 
allegation  that  she  was  hospitalized  be- 
cause   of   a    sexual    harassment    com- 


plaint. This  is  an  issue  which  has  con- 
cerned me  in  every  instance  where  I 
have  read  of  it.  I  am  concerned  that  on 
an  allegation  that  a  service  member 
makes,  he  or  she  is  then  referred  for 
psychiatric  evaluation  based  on  the 
fact  that  they  have  a  problem  that 
needs  to  be  looked  at.  as  opposed  to  the 
fact  that  they  have  made  an  allegation. 
But  the  facts  in  this  case,  which  I  have 
carefully  reviewed,  showed  that  the 
hospitalization  was  motivated  solely 
by  medical  reasons.  A  referral  was  ini- 
tiated by  the  ship's  medical  officer,  a 
woman  doctor,  despite  the  command- 
ing officer's  initial  objections,  and  the 
hospitalization  was  actually  ordered  by 
a  physician  on  the  hospitars  staff. 
Most  important.  Admiral  Mauz  was  not 
aware  of  the  hospitalization  until  after 
Lieutenant  Simmons  was  released  from 
the  hospital. 

(Mr.  MATHEWS  assumed  the  chair.) 

Mrs.  HUTCHISON.  Mr.  President.  I 
want  to  say  that  because  of  my  con- 
cern for  this  type  of  possibility  I  spe- 
cifically have  asked  Admiral  Boorda 
what  is  the  policy  now  with  regard  to 
psychiatric  examinations  after  a  sexual 
harassment  charge.  He  has  told  me 
that  it  is  not  allowed  anymore,  that  in 
the  past  they  tried  to  be  careful  to 
make  sure  that  it  was  not  looked  upon 
as  any  type  of  retaliation,  but  because 
of  the  questions  and  because  it  is  such 
a  difficult  situation,  they  now  just 
have  a  flat  rule  that  there  cannot  be  a 
psychiatric  evaluation  after  a  sexual 
harassment  charge. 

I  hope  that  we  can  have  the  ability 
for  someone  who  wants  counseling 
after  an  occurrence  like  this  to  be  able 
to  have  it.  but  I  also  think  we  must 
make  sure  that  no  one  is  ever,  against 
their  will,  put  into  a  psychiatric  refer- 
ral because  of  a  charge.  I  think  we  have 
to  walk  a  very  fine  line  here,  and  I  be- 
lieve that  Admiral  Boorda  agrees  with 
that  and  is  taking  the  steps  that  are 
necessary  to  make  sure  there  is  not 
any  kind  of  abuse  of  this  possibility. 

The  facts  as  they  bear  on  Admiral 
Mauz"  performance  are  unequivocal:  He 
responded  correctly  and  positively  at 
every  turn,  and  set  an  example  for  oth- 
ers in  command  positions  to  follow.  He 
discharged  his  duties  in  this  case  in  ex- 
actly the  manner  in  which  we  would 
expect  him  to  act  and  I  would  want  to 
encourage  other  commanders  to  look 
at  what  he  did  to  make  sure  that  we 
follow  every  avenue  that  is  necessary 
to  look  into  sexual  harassment  charges 
without  in  any  way  hurting  the  person 
who  is  making  the  charges  but  also,  of 
course,  trying  to  make  sure  there  is  in- 
tegrity and  equality  in  the  process. 

The  matters  we  are  discussing  here 
today  are  serious  ones,  and  the  com- 
mittee took  them  very  seriously.  This 
nomination  has  been  pending  for 
months.  WTienever  questions  are  raised 
about  abuse  of  command  authority  and 
administering  justice  within  our  mili- 
tary services,  they  do  deserve  our  full 
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attention.  The  committee  undertook  a 
review  of  all  of  the  relevant  informa- 
tion and  a  critical  appraisal  of  Admiral 
Mauz'  performance.  At  the  conclusion 
of  the  committee's  work,  it  was  our 
recommendation  that  he  merit  the  re- 
tirement in  grade.  And  I  am  going  to 
support  that  nomination. 

I  do  want  to  say  that  I  think  on  the 
issue  of  investigation,  here  is  the  key 
for  a  commanding  officer,  for  a  person 
that  is  not  in  the  direct  line  when  a 
charge  is  made  like  this;  I  think  the 
judgment  that  we  must  make  is  the 
judgment  of  how  the  commanding  offi- 
cer handled  the  chain  of  command  to 
make  sure  that  there  was  fairness  in 
the  process  and  particularly  that  the 
person  who  is  making  the  charge  is 
handled  with  complete  fairness.  I  be- 
lieve Admiral  Mauz  met  our  standard. 

But  I  also  want  to  say  that  I  have 
talked  to  Admiral  Boorda  and  other 
commanding  officers  of  our  military 
services.  They  know  that  all  of  us,  in- 
cluding the  chairman  of  our  commit- 
tee, the  ranking  member  of  our  com- 
mittee, every  member  of  the  Armed 
Services  Committee,  know  that  it  is 
very  important  that  we  have  integrity 
in  our  process.  It  is  difficult  for  mem- 
bers of  the  committee  to  come  in  and 
judge  on  a  record  after  the  fact.  But 
nevertheless,  we  have  taken  great 
pains  to  do  that. 

But  I  think  we  also  must  take  as 
great  pains  to  protect  the  officer,  such 
as  Admiral  Mauz,  as  we  are  trying  to 
protect  Lieutenant  Simmons  here.  I 
think  he  deserves  the  promotion  into 
retirement,  and  I  think  Admiral 
Boorda,  as  the  Chief  of  Naval  Oper- 
ations, is  doing  everything  he  can  to 
try  to  make  sure  that  occurrences  of 
this  kind  do  not  happen,  but,  if  they 
do,  that  there  is  an  investigation.  I 
have  said  in  the  past  that  I  think  one 
of  the  failures  in  the  Navy  has  been  the 
investigation,  but  I  am  convinced  that 
Admiral  Boorda  is  taking  steps  to  as- 
sure that  there  will  not  be  lapses  in  in- 
vestigation. 

I  also  commend  Secretary  Dalton  for 
having  these  types  of  interests  upper- 
most in  his  mind  for  the  U.S.  Navy  as 
well. 

So  I  wanted  to  make  my  views 
known  because  I  think  there  are  a  lot 
of  lives  that  we  are  affecting  here 
today.  I  do  hope  that  we  can  have  a 
vote  quickly  so  that  this  can  be  han- 
dled today  if  at  all  possible  so  that  we 
will  not  have  to  go  back  over  a  week 
and  come  back  and  refresh  everyone's 
memories. 

I  think  Senators  should  give  the  fair- 
ness of  their  judgment  weight  on  behalf 
of  the  Navy,  and  I  think  Admiral  Mauz 
deserves  this  promotion  into  retire- 
ment. 

Thank  you,  Mr.  President. 

Ms.  MIKULSKI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND  addressed  the  Chair. 

Ms.  MIKULSKI.  Mr.  President,  will 
the  Senator  yield? 


Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  my 
understanding  is  that  there  is  an  agree- 
ment that  we  have  a  quorum  call  as 
soon  as  the  Senator  from  Texas  has  fin- 
ished speaking. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  suggest  the  absence  of  a 
quorum. 

Ms.  MIKULSKI  addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mrs.  MURRAY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  continued  to  call  the  roll. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
give  a  brief  statement  and  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mrs.  MURRAY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  continued  to  call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mrs.  MURRAY.  Mr.  President.  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  continued  to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Chair  advises  that  a  quorum 
is  not  present  in  the  Senate. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  instruct  the  Sergeant  at  Arms 
to  request  the  presence  of  absent  Sen- 
ators, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  instruct. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell]. 
the  Senator  from  Hawaii  [Mr.  INOUYE]. 
and  the  Senator  from  Minnesota  [Mr. 
Wellstone]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr.  D'Amato], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Texas  [Mr.  Gramm], 
and  the  Senator  from  Oregon  [Mr.  Hat- 
field] are  necessarily  absent. 

The  result  was  announced— yeas  74, 
nays  19,  as  follows: 

(RoUcall  Vote  No.  299  Ex.] 
YEAS— 74 
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So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
is  now  present. 

The  Chair  recognizes  the  Senate  ma- 
jority leader.  The  Senate  will  be  in 
order. 

AME.ND.MENT  .\0.  2583  TO  A.MENDMENT  NO.  2582 

(Purpose:  To  express  the  sense  of  the  Senate 
with  respect  to  Haiti) 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  it  be  read. 

The     PRESIDING 
clerk  will  report. 

Mr.     McCAIN.     Mr. 
liamentary  inquiry. 

The     PRESIDING 
amendment    must   be 
clerk  will  read. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell]. 
for  himself  and  Mr.  NuN.N.  proposes  an 
amendment  numbered  2583  to  amendment 
No.  2582. 

The  amendment  is  as  follows: 
Strike  all  after  the  first  colon  and  insert 
the  following: 

SEC.     .  SE.NSE  OF  THE  SENATE  ON  THE  USE  OF 

FINDS  FOR  iNn>;r)  states  mhj- 

TAKY  operations  in  HAITI. 

(a)  Statement  of  Policy.— It  is  the  sense 
of  the  Senate  that  the  Armed  Services  Com- 
mittee also  consider  the  fact  that  it  is  the 
sense  of  the  Senate  that— 

(1)  all  parties  should  honor  their  obliga- 
tions under  the  Governor's  Island  Accord  of 
July  3.  1993,  and  the  New  York  Pact  of  July 
16.  1993: 

(2)  the  United  States  has  a  national  inter- 
est in  preventing  uncontrolled  emigration 
from  Haiti:  and 

(3)  the  United  States  should  remain  en- 
gaged in  Haiti  to  support  national  reconcili- 
ation and  further  its  interest  in  preventing 
uncontrolled  emigration. 


(b)  Limitation.— It  is  the  sense  of  the  Sen- 
ate that  funds  should  not  be  obligated  or  ex- 
pended in  Haiti  unless — 

(1)  authorized  in  advance  by  the  Congress: 

(2)  the  temporary  deployment  of  United 
States  Armed  Forces  into  Haiti  is  necessary 


dent.  53  Democrats  and  40  Republicans 
voted  for  it;  1  Democrat  and  3  Repub- 
licans voted  against  it;  3  Senators  were 
absent. 
It    is    a    sense-of-the-Senate    amend- 


in  order  to  protect  or  evacuate  United  States     ment  and  by  its  terms  it  expresses  the 


citizens  from  a  situation  of  imminent  danger 
and  the  President  reports  as  soon  as  prac- 
ticable to  Congress  after  the  initiation  of  the 
temporary  deployment: 

(3 1  the  deployment  of  United  States  Armed 
Forces  into  Haiti  is  vital  to  the  national  se- 
curity interests  of  the  United  States,  includ- 
ing but  not  limited  to  the  protection  of 
American  citizens  in  Haiti,  there  is  not  suffi- 
cient time  to  seek  and  receive  congressional 
authorization,  and  the  President  reports,  as 
soon  as  is  practicable  to  Congress  after  the 
initiation  of  the  deployment,  but  in  no  case 
later  than  48  hours  after  the  initiation  of  the 
deployment:  or 

(4)  the  President  transmits  to  the  Congress 
a  written  report  pursuant  to  subsection  (c). 

(c)  Report.— It  is  the  sense  of  the  Senate 
that  the  limitation  in  subsection  (b)  should 
not  apply  if  the  President  reports  in  advance 
to  Congress  that  the  intended  deployment  of 
United  States  Armed  Forces  into  Haiti— 

(1)  if  justified  by  United  States  national  se- 
curity interests: 

(2)  will  be  undertaken  only  after  necessary 
steps  have  been  taken  to  ensure  that  safety 
and  security  of  United  States  Armed  Forces, 
including  steps  to  ensure  that  United  States 
Armed  Forces  will  not  become  targets  due  to 
the  nature  of  their  rules  of  engagement: 

(3)  will  be  undertaken  only  after  an  assess- 
ment that^- 


interest  in  the  United  States  that  all 
parties  honor  their  obligations  under 


and  thorough  debate  by  this  Senate— 
that  is  the  subject  of  Haiti— from  the 
standpoint  of  the  integrity  of  this  in- 
stitution and  the  procedures  under 
which  we  operate,  this  is  also  a  very  se- 
rious matter.  And  it  is  important  that 
all  Senators  understand  that.  and.  at 
the  appropriate  time.  I  will  have  more 


the  Governor's  Island  accord  of  July  3     to  say  on  that  subject. 


of  last  year  and  the  New  York  Pact  of 
July  16. 

All  Senators  will  recall  that  under 
those  agreements  the  military  dic- 
tators who  illegally  seized  power  in 
Haiti  expressed  a  willingness  to  relin- 
quish power  and  to  permit  the  demo- 
cratically elected  government  of  that 
country  to  return.  Subsequently,  the 
military  dictators  reneged  on  the 
agreement  and  that  has  led  to  the  cur- 
rent situation  in  that  unfortunate 
country. 

The  amendment  further  expresses  the 
interest  of  the  United  States  in  pre- 
venting uncontrolled  emigration  from 
Haiti,  which  earlier  this  year  reached 


For  now  the  question,  of  course,  is 
the  situation  that  is  set  forth  in  the 
underlying  amendment  and  in  the 
amendment  which  I  have  just  set  forth. 

Clearly,  this  is  a  serious  matter. 
Clearly,  it  requires  thorough  debate 
and  consideration  by  the  Senate.  As  we 
all  know,  in  this  Congress,  the  Senate 
has  already  debated  and  voted  seven 
times  on  the  subject  of  United  States 
policy  to  Haiti.  We  are  now  doing  so  for 
the  eighth  time,  and  I  expect  that 
there  will  be  many  more  occasions,  and 
that  is  appropriate  given  the  impor- 
tance of  the  subject  matter. 

But  I  think  the  first  point  to  be  made 
is    that    everyone    should    understand 


levels  that  created  serious  problems  in     that  there  has  been  extensive  debate 


some  parts  of  our  country.  The  amend- 
ment then  includes  a  limitation  which 
provides  that  funds  should  not  be  obli- 
gated or  expended  in  Haiti  unless  first 
authorized  in  advance  by  Congress. 
And  the  temporary  deployment  of 
United    States    forces    into    Haiti    is 


(A)  the  proposed  mission  and  objectives  are     deemed  necessary  to  protect  or  evacu- 


most  appropriate  for  the  United  States 
Armed  Forces  rather  than  civilian  personnel 
or  armed  forces  from  other  nations,  and 

(B)  the  United  States  Armed  Forces  pro- 
posed for  deployment  are  necessary  and  suf- 
ficient to  accomplish  the  objectives  of  the 
proposed  mission: 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established: 

(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified:  and 

(6)  will  be  undertaken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

(d)  Definition.— As  used  in  this  section, 
the  term  "United  States  military  operations 
in  Haiti"  means  the  continued  deployment, 
introduction,  or  reintroduction  of  United 
States  Armed  Forces  into  the  land  territory 
of  Haiti,  irrespective  of  whether  those  Armed 
Forces  are  under  United  States  or  United 
Nations  command,  but  does  not  include  ac- 
tivities for  the  collection  of  foreign  intel- 
ligence, activities  directly  related  to  the  op- 
erations of  United  States  diplomatic  or  other 
United  States  Government  facilities,  or  op- 
erations to  counter  emigration  from  Haiti. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  the 
amendment  just  read  is  identical  in 
substance  to  an  amendment  which  the 
Senate  approved  on  June  29.  by  a  vote 
of  93  to  4.  The  only  changes  are  tech- 
nical in  nature  and  they  appear  in  the 
statement  of  the  policy  and  in  the  sen- 
tence on  limitation.  That  is  to  make 
them  conform  to  the  procedural  status 
in  which  this  amendment  exists  as  op- 
posed to  the  procedural  status  of  the 
amendment  of  June  29. 

The  Senate  overwhelmingly  approved 
this  amendment,  as  I  noted.  Mr.  Presi- 


ate  United  States  citizens.  And  the  de- 
ployment of  the  U.S.  Armed  Forces  is 
vital  to  the  national  security  interests 
of  the  United  States. 

In  the  alternative,  the  President  can 
submit  a  report  to  Congress,  pursuant 
to  a  subsequent  section  and  the  subse- 
quent section  details  the  provisions  of 
such  report. 

Mr.  President  and  Members  of  the 
Senate,  we  are  in  a  unusual  parliamen- 
tary situation.  We  are  in  executive  ses- 
sion under  which  we  are  considering  a 
nomination.  The  underlying  amend- 
ment to  the  motion  to  recommit  that 
nomination  and  the  amendment  which 


and  discussion  in  the  Senate,  although 
it  is  correct  that  not  every  issue  has 
been  squarely  confronted  and  voted  on 
until  now  in  the  Senate. 

Second,  of  course,  under  the  rules  of 
the  Senate,  any  Senator  has  the  oppor- 
tunity to  speak  at  any  time  on  any 
subject,  and  many  Senators  have 
availed  themselves  of  that  opportunity. 
So  we  have  not  only  had  seven  debates 
and  seven  votes  on  specific  amend- 
ments, we  have  had  very  extensive  de- 
bate, outside  of  that  context,  as  a  large 
number  of  Senators  of  both  parties 
have  expressed  themselves  on  this  im- 
portant matter. 

Mr.  President.  I  offered  this  amend- 
ment in  behalf  of  myself  and  Senator 
Nunn  because  I  believe  this  is  an  appro- 
priate expression  of  what  the  Senate 
should  do.  I  believe  it  is  appropriate 
that  the  Senate  go  on  record,  as  it  has 
previously,  in  urging  all  parties  to 
honor  the  obligations  under  the  prior 


I  have  just  offered  of  course  represent  agreements  that  are  set  forth,  in  de 
legislative  business.  Not  in  my  knowl- 
edge has  this  ever  occurred  in  the  Sen- 
ate; that  is.  an  attempt  to  conduct  leg- 
islative business  when  the  Senate  is  in 
executive  session  considering  a  nomi- 
nation. 

We  have  asked  the  Parliamentarian 
to  review  the  matter  to  determine 
whether  or  not  such  a  procedure  is  in 
order,  and  we  will  await  a  final  deter- 
mination before  attempting  to  proceed 
in  that  regard. 

I  think  all  Senators  should  be  aware 
that  if  this  process  proceeds,  then  the 
distinction  between  legislative  and  ex- 
ecutive sessions  will  have  been  obliter- 
ated and  all  matters  regarding  nomina- 
tions and  other  matters  in  executive 
session  would  then  be  open  to  some 
form  of  legislative  action.  Wholly 
apart  from  the  subject  matter  of  the 
discussion,  which  is  a  very  serious  and 
important  one  and  which  deserves  full 


scribing  our  national  interest  with  re- 
spect to  emigration  and  in  expressing 
our  view  that  funds  should  not  be  obli- 
gated in  Haiti  unless  the  terms  and 
conditions  set  forth  in  this  amendment 
are  met. 

All  Senators  have  had  a  chance  to  re- 
view this  matter.  As  I  said  earlier.  93 
out  of  97  Senators  voted  for  it.  My  hope 
and  expectation  is  that  there  will  be 
another  substantial,  indeed  overwhelm- 
ing, vote  for  the  amendment  at  this 
time  because  I  think  the  reasons  which 
led  Senators  to  vote  for  it  in  June  exist 
today  in  a  form  that  has  not  abated. 

And  so  I  think  it  is  appropriate  that 
we  deal  with  this  subject  as  expressed 
in  this  sense-of-the-Senate  resolution 
at  the  appropriate  time. 

Mr.  President.  I  say  to  Members  of 
the  Senate,  we  are  in  an  unusual  situa- 
tion in  another  respect.  Several  weeks 
ago.  I  consulted  with  the  distinguished 
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Republican  leader  and  with  many  other 
Senators  on  the  Senate  schedule.  As  we 
are  all  aware,  a  high  holiday  for  per- 
sons of  the  Jewish  faith  commences  at 
sundown  this  evening  and  continues 
until  sundown  tomorrow  evening.  It 
has  been  a  longstanding  practice  of  the 
Senate,  a  custom  honored  in  at  least 
the  15  years  since  I  have  been  in  the 
Senate  and  no  doubt  longer  than  that, 
that  the  Senate  not  conduct  business 
during  that  time. 

Therefore,  at  the  request  of  many 
Senators,  and  in  accordance  with  the 
practice  that  has  been  followed  for 
many  years,  I  announced  several  weeks 
ago  that  the  Senate  would  not  have 
any  rollcall  votes  or  conduct  any  busi- 
ness after  2  p.m.  today,  and  also  at  the 
request  of  many  Senators.  Republicans 
and  Democrats — and  from  this  there 
was  no  dissent — that  since  the  holiday 
ends  on  Thursday  evening.  I  was  stren- 
uously urged  not  to  have  a  session  on 
Friday  because  that  would  require  Sen- 
ators to  return  for  just  that  1  day.  And 
so  the  schedule  was  set  forth  weeks 
ago.  and  there  has  not  been  any  protest 
or  disagreement  with  that,  to  my 
knowledge,  to  this  very  moment.  No 
Senator  has  come  to  me  and  said.  "I 
disagree  with  the  schedule.  I  think  we 
should  be  in  session.'"  Every  single 
Senator  who  spoke  to  me — and  there 
was  a  very  large  number,  both  Demo- 
crats and  Republicans — urged  that  I  do 
what  I  eventually  did.  and  that  is  to 
say  there  would  be  no  session  on  Thurs- 
day or  Friday  and  no  business  would  be 
transacted  after  2  p.m.  today.  That  is 
to  say.  no  rollcall  votes  or  other  mat- 
ters that  would  require  the  presence  of 
a  Senator  occur.  That  would  not  pre- 
clude debate  in  the  Senate  after  2  p.m. 
today. 

Yesterday.  I  met  with  the  distin- 
guished Republican  leader  to  prepare 
the  schedule  for  today  and  for  the  re- 
mainder of  the  session.  In  the  discus- 
sion that  we  had.  the  subject  of  Haiti 
and  how  to  handle  it  in  the  Senate 
arose.  I  had  requested  that  the  Senate 
proceed  to  a  vote  on  the  Department  of 
Defense  authorization  bill,  which  was 
then  the  pending  matter,  yesterday 
afternoon.  The  response  I  received  from 
the  distinguished  Republican  leader 
was  that  a  Republican  colleague  had 
agreed  to  permit  such  a  vote  to  occur 
yesterday  afternoon  provided  I  agreed 
in  exchange  to  have  6  hours  of  debate 
on  the  subject  of  Haiti  today  after  all 
of  the  votes,  if  any.  which  were  to 
occur  today  had  occurred.  The  6  hours 
was  later  amended  by  a  request  of  our 
Republican  colleagues  to  7  hours,  and  I 
agreed  to  that,  and  that  order  was  en- 
tered. 

It  was  my  understanding  that  pursu- 
ant to  that  agreement,  we  would  take 
up  the  subject  of  Haiti  today  and  have 
the  7  hours  for  debate,  and  that  there 
would  be  no  further  action  with  respect 
to  that  matter  or  any  other  matter 
today.  Pursuant  to  a  separate  order  en- 


tered last  evening,  the  Senate  agreed 
to  take  up  the  nomination  of  Admiral 
Mauz  of  the  U.S.  Navy.  During  the 
course  of  debate  on  that  nomination. 
Senator  Murray  made  a  motion  to  re- 
commit the  nomination  to  the  Armed 
Services  Committee  for  purposes  of 
holding  a  hearing,  and  subsequently 
Senator  McCain  offered  the  now  pend- 
ing underlying  amendment  to  include 
the  subject  of  Haiti. 

The  second-degree  amendment  which 
I  have  just  offered,  and  which  has  been 
stated,  deals  also  with  that  subject.  As 
I  stated  earlier,  both  of  those  amend- 
ments— the  underlying  McCain  amend- 
ment and  the  amendment  which  I  have 
offered— appear  to  be  an  attempt  to 
legislate  in  executive  session  on  a  nom- 
ination, something  which  at  least  to 
my  knowledge  has  not  ever  occurred 
and  something  which  I  have  asked  the 
Parliamentarian  to  review. 

So  we  now  are  in  a  situation  where 
we  will,  of  course,  be  prepared  and  are 
prepared  to  debate  this  matter,  as  we 
had  agreed  yesterday,  for  a  period  of 
time  under  an  agreement  which  would 
have  divided  the  time  equally  between 
the  parties  in  morning  business. 

The  effect  of  this  matter  arising  so 
late,  and  given  the  importance  of  the 
matter,  and  given  the  2  o'clock  dead- 
line which  had  been  established  several 
weeks  ago,  made  it,  of  course,  a  prac- 
tical impossibility  that  any  vote  would 
occur  today  on  this  subject. 

I  repeat,  the  request  for,  first,  6  hours 
of  debate,  and  then  7  hours  of  debate, 
was  made  initially  by  our  Republican 
colleagues,  and  I  agreed  to  that.  I 
think  it  is  clear  that  on  a  subject  of 
this  importance  there  ought  to  be  at 
least  that  much  debate,  and  possibly 
more,  before  there  is  a  vote.  But  the 
presentation  of  an  amendment  dealing 
with  the  subject — obviously  it  was  done 
late  because  that  is  the  only  oppor- 
tunity that  was  created  when  the  mo- 
tion to  recommit  was  made,  but  none- 
theless it  created  a  situation  where 
there  simply  is  no  feasible  way  to  have 
a  vote  on  this  matter  without  the  kind 
of  debate  that  is  necessary  and  appro- 
priate prior  to  2  p.m.  today.  I  do  not 
know  the  exact  time  that  the  McCain 
amendment  was  offered,  but  it  was  a 
couple  of  hours  ago.  I  estimate.  It  was 
sometime.  I  think,  between  11  and  12— 
between  11  and  12  this  morning— fol- 
lowing the  motion  to  recommit  by  the 
Senator  from  Washington. 

So.  Mr.  President,  my  belief  now  is 
that  we  should  proceed  to  have  the  de- 
bate on  which  we  agreed  yesterday,  and 
which  is  the  subject  of  an  order,  and 
that  it  be  conducted  in  a  way  that  the 
time  is  equally  divided  so  that  every 
Senator  will  have  some  opportunity  to 
get  his  or  her  view  across.  And  the 
time  can  be  allocated  as  between  the 
two  parties  in  what  I  hope  will  be  a  fair 
and  responsible  way. 

I  note  the  presence  of  the  acting  Re- 
publican leader  in  the  Chamber  at  this 


time  and  wish  to  inquire  of  him  as  to 
whether  it  would  not  be  agreeable  to 
proceed  to  a  vote,  to  proceed  to  a  de- 
bate under  the  terms  that  we  had 
agreed  upon  yesterday,  that  is  to  say.  7 
hours  would  be  equally  divided  between 
the  two  parties  under  the  control  of 
the  majority  leader  and  the  acting  Re- 
publican leader  or  their  designees. 

I  so  inquire,  without  losing  my  right 
to  the  floor. 

Mr.  SIMPSON.  Mr.  President,  the 
witching  hour  is  now  past^ — 2  o'clock— 
and  I  think  we  all  understand  we  will 
continue  to  debate  this  issue.  After  all, 
it  is  certainly  a  debatable  motion.  I  am 
assuming  it  is  considered  as  a  second- 
degree  amendment  to  the  first-degree 
amendm.ent  of  Senator  McCain. 

Obviously,  the  Republican  leader  is 
not  present.  I  am  not  privy  to  the  full 
communications  that  took  place  with 
regard  to  what  would  transpire  today, 
but  I  think  there  may  have  been  some- 
thing in  the  way  of  miscommunication 
rather  than  any  intent  to  mislead  the 
majority  leader. 

The  7  hours  of  debate  was  con- 
structed so  that  we  could  debate  Haiti. 
Since  the  issue  was  so  volatile  and 
would  cause  great  delay  with  the  con- 
sideration of  the  Department  of  De- 
fense legislation,  it  was  determined  to 
process  that  properly;  we  could  then 
debate  the  7  hours'  worth  on  Haiti  so  as 
not  to  obstruct  the  DOD  report. 

The  2  o'clock  hour,  indeed,  was  ad- 
hered to.  and  we  do  adhere  to  it,  and 
the  rest  of  the  week's  activity.  We  un- 
derstand that.  I  would  say  only  that 
whatever  miscommunication  may  have 
come  from  the  7  hours,  and  that  that 
would  be  the  only  issue,  there  was  a 
similar  miscommunication  with  many 
on  our  side  thinking  that  this  would  be 
an  up  and  down  vote  on  Admiral  Mauz. 
And  then  that  changed  and  was  altered 
by  the  motion  to  recommit.  There  were 
some  on  our  side  who  felt,  perhaps,  as 
I  say.  with  miscommunication.  that, 
indeed,  then  opened  it  up  again  for  dis- 
cussion of  Haiti.  And  on  that  entry  I 
would  yield  in  a  moment  to  the  Sen- 
ator from  Arizona. 

But  in  any  case,  that  up-and-down 
vote  was  not  available,  as  the  floor 
managers  had  wished,  and  that  was  al- 
tered by  the  motion  to  recommit.  And 
then,  of  course,  that  made  it  open  to  an 
amendment. 

But  let  me  just  conclude  to  the  lead- 
er that  many  things  have  changed 
since  June  when  we  adopted  this  exact 
language  by  a  vote  of  94  to  3.  Many 
things  have  changed.  It  is  very  impor- 
tant we  have  this  national  debate.  We 
have  been  trying  to  get  that  national 
debate  because  there  is  not  one  of  us 
here  on  either  side  of  the  aisle  who 
does  not  know  that  this  invasion  is  im- 
minent. 

The  President  of  the  United  States 
seems  to  wish  to  go  forward  with  it. 
without  congressional  participation, 
and  many  on  our  side  of  the  aisle  have 
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compiled  the  record  of  the  debate  dur- 
ing the  gulf  war  and  just  flipped  it 
over,  and  now  those  same  things  are 
being  said  by  those  on  the  other  side  of 
the  aisle  and  the  other  side  of  the 
issue,  just  flipping  it  over  as  to  the  ne- 
cessity for  congressional  response  be- 
fore the  body  bags  are  flown  here  to 
Dover  Air  Base,  and  I  will  not  go  into 
that.  That  is  something  that  is  heavj- 
on  all  of  us. 

But  I  think  if  we  are  going  to  go  for- 
ward, and  this  was  the  Senator's  ques- 
tion, with  regard  to  the  7  hours,  it  be 
appropriately  divided  and  alternated  so 
that  it  does  not  just  stack  up  with  2 
hours  and  then — if  we  can  alternate 
that,  that  would  be  very  important. 

Then  it  was  very  difficult — and  I  am 
not  going  to  get  into  the  unfortunate 
activity,  but  it  was  very  difficult  for 
those  of  us  on  our  side  of  the  aisle  and 
caused  some  of  the  anguish  here  when 
the  occupant  of  the  chair  earlier  in  the 
day  refused  to  recognize  one  of  our 
Members  who  was  here  seeking  rec- 
ognition for  many  minutes.  The  Chair 
refused  to  recognize  that  Member  from 
our  side  of  the  aisle,  who  was  intending 
to  participate  in  the  debate,  perhaps 
intending  to  offer  a  second-degree 
amendment. 

I  do  hope  that  that  is  not  a  portent  of 
anything  to  come  as  we  get  down  into 
the  crush  of  these  next  few  weeks 
where  tempers  will  be  short  and  it 
would  be  very  difficult,  but  the  rules 
are  the  rules,  and  no  one  adheres  to 
that  more  than  our  fine  majority  lead- 
er. But  that  was  very  unfortunate,  and 
that  must  not  be.  it  cannot  be.  if  we 
are  to  have  the  comity  and  the  coordi- 
nation and  cooperation  we  must  have 
in  what  is  going  to  be  a  very  fractious 
national  session  until  we  then  recess 
for  the  year  sine  die. 

So  we  will  be  pleased  to  work  with 
the  leader  with  regard  to  the  allocation 
of  time  as  long  as  it  is  done  in  an  alter- 
nate fashion,  back  and  forth. 

I  did  want  the  Record  to  be  clear  as 
to  how  we  got  here.  I  did  not  know,  nor 
did  the  leader  know,  exactly  what 
would  take  place  with  regard  to  this 
amendment.  Certainly,  this  Senator 
was  not  aware  until  a  moment  before  I 
came  to  the  floor.  Therefore.  I  wanted 
that  to  be  very  clear.  I  think  the  spon- 
sor of  the  amendment  would  like  to  ad- 
dress that  issue.  But  I  hope  that  is  a  re- 
sponse to  the  question,  which  was  rath- 
er lengthy. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
thank  the  Senator  for  his  comments. 
He  indicated  that  he  and  his  colleagues 
are  prepared  for  some  comments  con- 
trasting the  current  situation  with  the 
Persian  Gulf  situation,  that  there  has 
been  a  flip.  I  understand  that,  because 
we  have  also,  on  our  side.  Many  com- 
ments were  made  by  Republican  Sen- 
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ators  at  the  time  of  Panama  and  Gre- 
nada. And  there  was  a  flip  there  as 
well.  If  there  is  to  be  one.  in  any  case. 
I  expect  that  will  all  be  part  of  the  de- 
bate that  is  forthcoming. 

What  I  propose  now.  Mr.  President — 
and  before  presenting  the  request  for- 
mally I  will  describe  it  to  the  distin- 
guished acting  Republican  leader — 
what  I  suggest  is  that  we  agree  to  7 
hours  equally  divided,  under  the  con- 
trol of  the  majority  leader  and  the  act- 
ing Republican  leader,  or  their  des- 
ignees; that  the  statements  alternate 
beginning  with  a  Democratic  Senator, 
then  a  Republican  Senator,  and  then 
back  and  forth,  but  that  no  statement 
exceed  30  minutes  in  length,  so  that 
you  do  not  get  a  situation  where  one 
person  or  one  side  talks  for  2  hours  or 
2V2  hours,  effectively  foreclosing  the 
other  side  until  later  in  the  day. 

I  inquire  of  my  colleague  and  my 
other  colleagues  whether  that  appears 
to  be  an  agreeable  proposal. 

Mr.  McCain.  Reserving  the  right  to 
object.  Mr.  President.  I  ask  the  major- 
ity leader  if  I  will  be  able  to  make  a 
few  remarks  prior  to  that,  since  my 
name  was  liberally  mentioned  concern- 
ing what  has  transpired  today.  I  do  not 
object  at  all  to  the  equal  division.  I 
would  like  to  make  some  additional 
comments  to  those  made  by  the  distin- 
guished whip  before  we  go  into  that. 

If  the  majority  leader  does  not  find 
that  acceptable,  that  is  fine  with  me. 
My  name  was  used  liberally  about  the 
parliamentary  procedures  that  were 
employed  by  the  majority  leader.  I 
would  like  to  be  able  to  respond  to 
that. 

Mr.  MITCHELL.  Mr.  President,  may  I 
suggest  that  the  Senator  would  have, 
under  this  proposal,  a  full  30  minutes 
to  do  so.  following  remarks  by  one 
Democratic  Senator. 

Mr.  McCain.  The  distinguished  ma- 
jority leader  just  said  the  first  speaker 
would  be  a  Democrat.  I  would  like  to 
respond  to  the  comments  made  con- 
cerning what  transpired  here  today 
since  about  10  o'clock,  when  I  came  on 
the  floor.  I  say  to  the  majority  leader. 
I  think  I  should  have  the  right  to  do 
that  since  words  like  unprecedented 
and  things  like  that  were  stated  con- 
cerning procedures  that  took  place 
today,  which  this  Senator  initiated. 

Mr.  SIMPSON.  Mr.  President.  I  in- 
quire if  there  is  leader  time  allocated 
today. 

Mr.  MITCHELL.  That  will  not  be 
necessary.  Mr.  President,  why  do  I  not 
make  the  request  that  the  Senator 
from  Arizona  be  recognized  for  10  min- 
utes, and  that  following  his  remarks, 
there  be  7  hours  of  debate  equally  di- 
vided, with  the  time  under  the  control 
of  the  majority  leader  or  the  minority 
leader  or  their  designees;  that  the 
speakers  alternate,  the  Democratic 
Senators  speaking  first,  a  Republican 
Senator  second,  and  then  alternating 
back  and  forth;  but  that  in  that  se- 


quence, no  Senator  be  permitted  to 
speak  for  more  than  30  minutes  so  as  to 
ensure  fairness  in  allocation  of  time  on 
each  side. 

Mr.  NICKLES.  Reser\'ing  the  right  to 
object,  and  I  shall  not,  I  ask  the  major- 
ity leader,  when  will  we  have  a  chance 
to  vote  on  either  his  second-degree 
amendment  or  the  underlying  amend- 
ment? 

Mr.  MITCHELL.  Next  week. 

Mr.  NICKLES.  Monday  or  Tuesday? 

Mr.  MITCHELL.  Mr.  President.  I 
have  not  made  a  decision  on  that.  For 
one  thing,  we  do  not  know  how  long 
the  debate  will  be.  There  are  many 
Senators  who  have  left  or  are  leaving 
who  may  well  want  to  speak  on  this 
subject.  Of  course,  that  is  exactly  what 
happened  to  us  on  the  DOD  authoriza- 
tion bill  on  Monday.  We  took  it  up  on 
Monday.  We  had  a  few  hours  of  debate. 
We  were  told  there  were  several  Repub- 
lican Senators  who  were  not  here  on 
Monday.  They  wanted  to  speak  on  it. 
We  had  to  wait  until  Tuesday. 

So  we  do  not  know  what  Senators 
will  be  able  to  speak  today,  or  how 
many  will  want  to  speak  for  how  long, 
and  therefore  we  will  have  a  vote  when 
all  Senators  have  an  opportunity  to 
speak  who  wish  to  speak. 

Mr.  NICKLES.  I  appreciate  the  ma- 
jority leaders  answer.  Mr.  President. 
So  to  further  clarify,  the  7  hours  is  not 
all  inclusive.  Further  debate  could 
transpire  on  Monday  or  Tuesday,  and 
this  will  be  the  pending  business  when 
we  return  on  Monday. 

Mr.  MITCHELL.  Absent  some  agree- 
ment to  the  contrary,  it  will  be  the 
pending  business. 

Mr.  NICKLES.  I  thank  the  majority 
leader.  This  does  not  limit  it  to  7 
hours.  We  can  speak  on  this  issue  on 
Monday  or  Tuesday.  We  will  not  be 
capping  the  total  debate  time. 

Mr.  MITCHELL.  I  did  not  intend  the 
proposal  to  be  the  only  time;  we  will 
debate  it  today,  and  then  when  we  get 
back  into  session,  if  any  other  Senator 
wants  to  speak,  he  or  she  will  be  able 
to  speak,  absent  some  agreement  to 
the  contrary. 

Mr.  NICKLES.  I  appreciate  that. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  would  like  2  minutes  simply  to 
address  the  underlying  issue,  which  is 
the  Mauz  nomination,  prior  to  begin- 
ning —about  2  minutes.  I  do  not  want 
to  delay  the  Senator  from  Arizona,  but 
I  do  think  we  ought  not  to  leave  this 
simply  hanging  without  some  expla- 
nation. 

Mrs.  MURRAY.  I  reserve  my  right  for 
5  minutes,  as  well. 

Mr.  NUNN.  Mr.  President,  I  do  not  in- 
tend to  debate. 

Mr.  MITCHELL.  Mr.  President,  we 
have  a  situation  where,  in  order  to  ac- 
commodate several  Senators  earlier  on 
the  Mauz  nomination,  we  concluded 
that  debate  with  statements  by  three 
Republican  Senators.  Senator  MURRAY 
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had  requested  the  opportunity  to  ad- 
dress the  Mauz  nomination,  as  well. 
She  was  not  able  to  do  so  because  of 
the  agreement  that  we  reached. 

^\^ly  do  I  not  ask  at  this  time  that 
Senator  Nunn  be  recognized  for  5  min- 
utes on  the  Mauz  nomination;  that  fol- 
lowing his  remarks,  Senator  Murr.w 
be  recognized  for  5  minutes  on  the 
Mauz  nomination:  and  then  Senator 
McCain  be  recognized  for  10  minutes. 

Mr.  MCCAIN.  I  object.  I  ask  that  Sen- 
ator NUNN's  words  come  after  mine. 

Mr.  NUNN.  Mr.  President.  I  will  not 
object.  The  majority  leader  is  trying  to 
get  an  agreement.  I  really  just  wanted 
to  make  the  point  that  the  Mauz  nomi- 
nation is  the  underlying  business,  and 
he  is  an  individual  who  may  very  well 
be  involved  in  the  debate  we  are  talk- 
ing about:  that  is.  the  Haiti  situation, 
if  we  intervene  there.  His  nomination 
has  been  pending  2'/2  months  now.  And 
the  fact  that  the  Haiti  resolution  has 
been  put  on  top  of  his  nomination, 
which  is  the  Senator's  right,  has  basi- 
cally prevented  this  from  being  consid- 
ered. I  hope  we  can  get  to  it  next  week, 
either  with  or  without  Haiti. 

But  that  is  the  underlying  matter, 
and  I  think  it  is  an  important  matter. 
It  has  to  do  with  the  whole  chain  of 
people  who  will  be  replacing  him.  and 
those  who  are  replacing  those  who  are 
replacing  him. 

So  there  are  a  lot  of  people  in  the 
Navy  chain  that  are  not  present.  That 
was  the  only  point  I  wanted  to  make.  I 
did  not  want  to  debate  it. 

So  I  withdraw  any  objection  or  any 
request  for  time. 

Mr.  MITCHELL.  I  renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Thank  you.  Mr.  Presi- 
dent. 

I  say  to  the  majority  leader,  before 
he  leaves  the  floor,  that  I  always  ad- 
mire his  skill:  I  always  admire  his  ca- 
pabilities, especially  in  the  area  of  ma- 
nipulating the  process  here  on  the 
floor,  the  parliamentary  process.  I  have 
not  seen  anyone  in  the  short  time  I 
have  been  here  as  skillful  as  he  is  in 
successfully  shepherding  the  legisla- 
tive agenda  through  this  body.  And 
there  are  several  technical  statements 
that  the  majority  leader  made  which  I 
will  reserve  for  another  time  because  I 
want  to  make  the  major  thrust  of  my 
remarks  in  saying  to  the  majority 
leader  that  I  am  deeply,  deeply,  deeply 
disappointed.  He  has  used  legislative 
procedures  in  which  he  is  so  adept  and 
efficient  and  skillful  to  prevent  the 
Senate  of  the  United  States  to  speak 
on  the  issue  of  the  risk  of  the  lives  of 
young  Americans  who  are  going  to  go 
into  combat,  and  some  of  them  are 
going  to  die  sooner  or  later. 

The  majority  leader  of  the  Senate  by 
delaying,  by  keeping  us  in  a  quorum 


call,  by  proposing  to  second-degree  an 
amendment  that  was  passed  last  June 
that  says  in  it  "There  is  not  sufficient 
time  to  seek  and  receive  congressional 
authorization"  has  successfully— and  I 
congratulate  him — prevented  the  Unit- 
ed States  Senate  from  speaking  on  this 
issue  before  an  invasion  takes  place  of 
Haiti  and  American  lives  are  lost. 

I  am  not  going  to  spend  a  lot  of  time 
quoting  from  the  debate  on  the  Persian 
Gulf  conflict.  I  am  not  going  to  waste 
this  body's  time  talking  about  this,  but 
the  majority  leader  said: 

*  *  *  the  Founders  knew  that  a  le(?islative 
body  could  not  direct  the  day-to-day  oper- 
ations of  a  war. 

But  they  also  knew  that  the  decision  to 
commit  the  Nation  to  war  should  not  be  left 
in  the  hands  of  one  man.  The  clear  intent 
was  to  limit  the  authority  of  the  President 
to  initiate  war. 

But  yesterday  the  President  said  that,  in 
his  opinion,  he  needs  no  such  authorization 
from  Congress.  I  believe  the  correct  approach 
was  the  one  taken  by  the  President  2  days 
ago  when  he  requested  authorization.  His  re- 
quest clearly  acknowledged  the  need  for  con- 
gressional approval. 

Continuing  to  quote  from  the  major- 
ity leader: 

The  Constitution  of  the  United  States  is 
not  and  cannot  be  subordinated  to  a  U.N.  res- 
olution. 

It  is  universal.  If  there  is  to  be  war  in  the 
Persian  Gulf,  it  should  not  be  a  war  in  which 
Americans  do  the  fighting  and  dying  while 
those  who  benefit  from  our  efforts  provide 
token  help  and  urge  us  on.  Yet.  as  things 
stand,  that  is  how  it  should  be. 

But  in  the  event  of  war.  why  should  it  be 
an  American  war.  made  up  largely  of  Amer- 
ican troops.  American  casualties,  and 
deaths?  We  hope  there  is  no  war.  but  if  there 
is.  we  hope  and  pray  it  will  not  be  prolonged 
and  with  many  casualties. 

The  majority  leader  of  the  Senate,  on 
January  10,  1991,  made  a  compelling 
case,  one  of  the  most  compelling  cases 
I  have  ever  seen.  Before  our  young  men 
and  women  sail  into  harm's  way.  the 
Congress  of  the  United  States  speaks. 
The  Congress  of  the  United  States,  by 
the  Constitution — about  which  I  hap- 
pen to  have  some  disagreement — but 
clearly,  on  January  10,  1991,  the  major- 
ity leader  sincerely  and  strongly  be- 
lieved that. 

Now,  Mr.  President,  we  all  know  that 
there  is  going  to  be  an  invasion — esti- 
mates range  from  a  matter  of  days — 
and  it  is  perhaps  the  most  publicized 
invasion  since  the  first  Battle  of  Bull 
Run,  where  residents  proceeded  south 
in  their  buggies  to  observe  the  conflict. 
We  know  that  there  is  going  to  be  an 
invasion,  and  this  body  will  be  silent. 
This  body  will  be  silent — an  abrogation 
of  our  obligations  under  the  Constitu- 
tion of  the  United  States  and  to  the 
people  that  sent  us  here. 

Mr.  President,  I  can  only  express  my 
deep  disappointment  and  hope  that  in 
the  future,  before  this  happens  again, 
on  both  sides  of  the  aisle  we  recognize 
that  we  have  our  obligations.  If  we  find 
ourselves  in  a  position,  I  say  to  the  dis- 
tinguished majority  leader,  where  the 


September  14,  1994 

American  people  oppose  that  involve- 
ment, we  should  think  very  long  and 
very  carefully,  because  there  are  some 
of  us,  including  the  present  occupant  of 
the  chair,  that  know  that  without  the 
support  of  the  American  people,  mili- 
tary enterprises  do  not  succeed.  And  73 
percent  of  the  American  people,  as  of 
yesterday,  oppose  our  involvement  in 
Haiti. 

WTien  that  invasion  starts,  Mr.  Presi- 
dent, I  will  hope  and  pray  that  it  suc- 
ceeds, that  not  a  single  American  life 
is  sacrificed,  and  I  will  not  speak  out. 
But  prior  to  that  invasion,  I  feel  it  is 
my  obligation  to  do  so. 

Finally,  I  express  my  deep  and  pro- 
found regret  that  the  majority  leader 
of  the  Senate,  exercising  his  authority, 
rightfully,  without  abuse,  has  pre- 
vented this  body  from  speaking  on  an 
issue  of  grave,  grave,  grave  national 
importance  to  this  country  and  to  the 
mothers  and  fathers  and  husbands  and 
wives  of  the  men  and  women  who  will 
now  sail  into  harm's  way  without  the 
approval  of  Congress. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

Mr.  MITCHELL.  Mr.  President,  let 
me  express  my  deep  disappointment 
that  a  Senator,  knowing  in  advance 
that  no  vote  could  occur  after  2  p.m.. 
comes  in  here  a  couple  of  hours  before 
the  deadline  and  offers  an  amendment 
which  no  other  Senator  has  seen,  which 
there  has  not  been  any  opportunity  to 
scrutinize  or  analyze,  and  then  suggest 
somehow  that  there  was  a  design  to 
prevent  that  vote  from  occurring. 

Every  Senator  knows  this  is  a  serious 
matter.  Every  Senator  knows  that  it 
deserves  full  and  thorough  debate,  and 
every  Senator  knew  that  there  could 
not  be  any  votes  after  2  p.m.  So  when 
an  amendment  is  offered  just  a  couple 
of  hours  before  the  deadline,  with  no 
advance  notice  to  anyone,  there  was  a 
certain  knowledge  on  the  part  of  all 
concerned  that  no  vote  would  occur, 
that  there  would  have  to  be  the  oppor- 
tunity for  Senators  to  debate  the  mat- 
ter. Therefore,  the  amendment  is  not 
intended  to  get  a  vote.  The  amendment 
is  intended  to  be  able  to  make  a  politi- 
cal argument.  That  is  the  situation  we 
are  in.  Since  this  amendment  is  offered 
in  a  procedure  that  is  without  prece- 
dent, it  could  have  been  offered  earlier 
in  a  procedure  that  is  without  prece- 
dent. 

The  fact  of  the  matter  is  that  the 
Senate  is  in  session  this  week  only  be- 
cause I  insisted  that  it  be  in  session 
this  week.  The  Republican  leader  re- 
quested that  the  Senate  not  be  in  ses- 
sion this  week.  That  request  was  made 
to  me  repeatedly  up  to  and  through 
last  week.  And  if  I  had  the  plan,  and  if 
my  intention  was  as  stated  by  the  Sen- 
ator from  Arizona.  I  would  simply  have 
accepted  the  request  of  the  Republican 
leader  and  had  no  session.  Not  only 
would  there  then  not  have  been  a  vote, 
there  would  not  even  have  been  an  op- 
portunity for  debate.  There  would  not 
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have  been  opportunity  for  a  single 
speech  to  be  made  on  the  Senate  floor 
criticizing  others.  That  is  all  it  would 
have  taken. 

I  repeat:  The  Republican  leader  asked 
me  not  to  have  the  Senate  in  session 
this  week.  If  I  had  the  plan  or  design 
attributed  to  me  by  the  Senator  from 
Arizona,  all  I  had  to  do  was  accept  the 
suggestion  of  the  Republican  leader. 
And  then  the  Senator  from  Arizona 
would  not  have  had  this  forum  to  make 
the  speech  he  just  made,  or  to  offer  the 
amendment  he  has  offered.  So  the  facts 
of  the  matter  directly  contradict  the 
assertion  made.  The  Senate  is  in  ses- 
sion this  week  only  at  my  insistence, 
only  because  I  would  not  accept  the  re- 
quest of  the  Republican  leader  to  have 
the  Senate  out  of  session  this  week. 

We  can  debate  the  issue,  as  we  will 
now  for  the  next  several  hours,  and  as 
we  should,  but  I  hope  we  will  keep  the 
debate  on  the  issues.  I  repeat  that  this 
amendment  is  offered  in  a  situation 
that  is  without  legislative  precedent.  It 
could  have  been  offered  in  a  situation 
without  legislative  precedent  yester- 
day, or  the  day  before,  when  people 
would  have  a  chance  to  debate  it  and 
not  wait  until  just  prior  to  the  dead- 
line at  a  time  in  which  everybody 
knows  it  would  be  possible  to  have  the 
kind  of  debate  and  vote  this  issue  war- 
rants. 

Mr.  MCCAIN.  Mr.  President,  how 
much  time  do  I  have  remaining  of  my 
10  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  MCCAIN.  Mr.  President,  the  fact 
of  the  matter  is  that  there  has  been  no 
option  this  week  to  offer  an  amend- 
ment. The  fact  of  the  matter  is  there 
would  not  have  been  any  option  to 
offer  the  amendment  if  it  had  not  been 
for  the  Senator  from  Washington  pro- 
posing a  motion  to  recommit,  which 
came  as  a  surprise,  I  believe,  on  both 
sides  of  the  aisle. 

There  was  no  option  this  week  to 
propose  any  amendment  on  the  pending 
invasion  of  Haiti.  If  there  was,  I  will  be 
pleased  to  hear  about  that  from  the 
majority  leader.  If  there  was.  I  am 
sorry  I  missed  it  because  there  was  a 
number  of  us  seeking  that  opportunity 
to  try  to  get  a  vote  on  the  part  of  the 
Senate  of  the  United  States. 

But  laying  that  aside.  I  say  to  the 
distinguished  majority  leader  and  my 
colleagues  what  we  have  ended  up  with, 
after  all  the  discussion  about  proce- 
dures or  not  procedures  or  who  had 
what  opportunity  or  who  did  not  have 
what  opportunity,  is  the  fact  that 
there  will  be  an  invasion  without  the 
endorsement  of  the  Senate  of  the  Unit- 
ed States. 

I  suggest,  in  all  due  respect,  that  if 
the  majority  leader  of  the  Senate  had 
wanted  us  to  have  a  vote  approving  or 
disapproving  the  invasion  of  Haiti,  it 
would  have  happened. 
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I  yield  the  remainder  of  my  time. 
Mr.  MITCHELL.  Mr.  President.  I  will 
just  conclude  by  saying  it  seems  to  me 
almost  certain  that  the  amendment  of- 
fered is  not  in  order.  It  is  in  a  situation 
for  which  there  is  no  precedent  and 
which  I  think  will  be  held  out  of  order. 
If  an  amendment  is  offered  out  of 
order  today,  it  could  have  been  offered 
out  of  order  yesterday:  it  could  have 
been  offered  out  of  order  the  day  be- 
fore. Being  more  or  less  out  of  order  is 
insignificant. 

I  yield  the  floor  and  designate  the 
Senator  from  Connecticut  to  control 
the  debate  and  allocate  the  time  on  the 
Democratic  side. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Connecticut  is  rec- 
ognized. 

Mr.  DODD.  Mr.  President,  today  I 
would  like  to  begin  this  debate  by 
doing  something  that  our  colleagues 
who  have  spoken  over  the  last  few 
days,  weeks,  and  months  have  not 
done,  and  that  is  I  would  like  to  spend 
a  little  time  talking  about  Haiti,  if  I 
may,  and  what  has  happened  there 
about  the  murders  and  the  rapes,  the 
kidnapings.  the  disappearances,  about 
deep,  deep  fear,  Mr.  President,  deep 
fear  and  despair,  and  about  democracy, 
democracy  stolen,  I  might  point  out.  in 
a  poor,  impoverished,  predominantly 
black  nation  some  125  or  150  miles  to 
the  south  of  the  borders  of  this  coun- 
try. 

It  has  been  almost  3  years  now  since 
the  Aristide  government  was  over- 
thrown by  a  military  coup.  Shortly 
after  the  coup  occurred  in  1991,  Sec- 
retary of  State  James  Baker,  articulat- 
ing U.S.  policy,  stated  and  I  quote  him: 
"This  coup  must  not  and  will  not  suc- 
ceed. " 

Since  that  time.  Mr.  President.  U.S. 
policy  has  been  driven  by  one  over- 
riding objective,  that  is.  one  overriding 
objective  initiated  and  commenced 
under  the  Bush  administration  and  by 
and  large  sustained  and  supported  dur- 
ing the  Clinton  administration.  And 
that  objective,  as  stated  by  the  Sec- 
retary of  State  in  1991  and  continued 
up  to  now  in  1994.  was  to  restore  de- 
mocracy to  Haiti  by  returning  Presi- 
dent Aristide  to  power.  This  has  been 
the  objective,  the  stated  objective  of 
two  administrations,  ironically  a  Re- 
publican and  a  Democratic  administra- 
tion. 

On  December  16.  1990,  Haitians  went 
to  the  polls  in  their  country  and  chose 


as  their  President  a  priest  by  the  name 
of  Jean-Bertrand  Aristide.  The  election 
of  President  Aristide.  in  the  most  free 
and  fair  elections  in  that  nation's  his- 
tory, I  would  tell  you,  Mr.  President, 
because  I  know  this  country,  gave 
great  hope,  great  hope  to  a  watching 
world  and  to  the  people  of  that  nation 
that  possibly  they  had  seemed  finally 
to  overcome  a  bitter,  bitter  legacy  of 
repression  and  military  rule. 

Sadly.  Haiti's  brief  encounter  with 
democracy  would  end  almost  as  soon  as 
it  had  begun.  In  September  1991,  just  10 
months  later,  military  and  security 
forces  overthrew  the  Aristide  govern- 
ment and  resumed  their  iron  grip  on 
the  people  of  Haiti. 

For  those  who  have  followed  the  sad 
fortunes  of  Haiti  over  recent  years,  Mr. 
President,  the  events  of  1991  had  a  very 
familiar  and  unsettling  ring  to  them. 
Time  and  time  again  since  the  fall  of 
Jean-Claude  Duvalier  in  1986,  the  mili- 
tary has  taken  the  reins  of  power  in 
Haiti.  Time  and  time  again  the  mili- 
tary has  promised  the  international 
community  that  reform  and  demo- 
cratic rule  were  just  around  the  corner. 
Time  and  time  again.  Mr.  President, 
the  military  has  gone  back  on  its  word. 
First  there  was  Gen.  Henri  Namphy, 
who  assumed  power  in  1986  and  was  re- 
warded. I  might  point  out.  with  U.S. 
military  aid  after  promising  to  hold 
free  and  fair  elections.  Those  elections, 
for  those  who  may  recall  this— I  real- 
ize, Mr.  President,  the  danger  in  talk- 
ing about  history  because  we  all  think 
the  world  began  yesterday.  It  is  not 
what  happened  now  over  the  last  7  or  8 
years  here  but  what  happened  in  the 
last  week  or  last  10  days,  because  that 
is  all  our  collected  attention  can  en- 
counter and  hold  at  any  one  time. 
There  is  a  little  danger  to  go  back,  but 
I  want  to  remind  some  people  that 
there  is  some  history  here. 

Those  elections,  as  I  pointed  out, 
that  General  Namphy  allowed  to  hap- 
pen and  quickly  were  canceled  turned 
into  a  bloodbath  in  the  country. 

Then  there  was  a  civilian  in  charge, 
Leslie  Manigat.  who  was  handpicked  by 
the  military  to  lead  the  country  in 
1988.  The  Reagan  administration  de- 
cided against  imposing  sanctions  on 
Haiti  in  the  hopes  that  the  military 
would  allow  the  new  President  a  meas- 
ure of  autonomy.  Those  hopes  were 
soon  dashed  by  a  military  coup  that 
was  led  by  none  other  than  General 
Namphy  himself,  the  very  guy  who  said 
"Give  me  the  military  and  support  and 
we  will  allow  for  free  and  fair  elec- 
tions." 

Then  there  was  Prosper  Avril.  who 
overthrew  Namphy  in  yet  another  coup 
3  months  later.  General  Avril  also 
promised  to  hold  elections  and  even 
managed  to  convince  the  Bush  admin- 
istration to  publicly  defend  his  record 
on  human  rights.  He.  too,  went  back  on 
his  word. 

Then  there  was  Herard  Abraham,  who 
took  over  from  General  Avril.  Abraham 
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sat  on  his  hands  while  opponents  of  de- 
mocracy tried  unsuccessfully  to  dis- 
rupt the  1990  elections.  After  permit- 
ting the  supporters  of  Duvalier  to  plot 
the  assassination  of  then  President- 
elect Aristide.  he  too  was  forced  to  step 
aside  as  commander  of  the  Haitian 
Armed  Forces  and  allow  then  Col. 
Raoul  Cedras— now  people  start  to  reg- 
ister—to take  his  place.  But  like  his 
predecessors.  Raoul  Cedras'  commit- 
ment to  democracy  was  no  more  than 
his  predecessors  had  been  and  was 
short-term  as  commander  in  chief  and 
solely  self-serving  in  his  capacity  as 
general  of  the  Army. 

So  it  should  have  come  as  no  surprise 
when,  about  this  time  last  year — as 
General  Cedras  and  others  were  to  have 
stepped  aside:  that  was  the  commit- 
ment—the military  reneged  on  yet  an- 
other agreement  to  restore  democratic 
rule  in  Haiti.  The  Governors  Island  Ac- 
cord called  on  the  military  to  take  a 
number  of  steps  toward  democratic  re- 
form, culminating  with  the  return  of 
President  Aristide  by  October  30.  But 
no  sooner  was  the  ink  dry  on  the  ac- 
cord, and  no  sooner  had  sanctions  on 
Haiti  been  lifted,  than  the  military  sig- 
naled its  disdain  for  the  agreement  and 
the  commitments  it  had  made.  Most 
notably,  the  military  prevented  the  ar- 
rival of  U.N. -sanctioned  military  per- 
sonnel and  engaged  in  a  number  of  seri- 
ous human  rights  abuses  including,  I 
might  point  out.  the  high-profile  mur- 
ders of  several  of  President  Aristide's 
close  associates  and  cabinet  members. 

^A^lile  I  know  voices  have  been  raised 
in  opposition  to  the  prospect  that  the 
President  may  decide  to  use  force,  I 
would  take  serious  issue  with  anyone 
who  would  suggest  that  the  President 
and  his  predecessor  had  not  tried  all 
other  options  available  to  him  short  of 
force.  Ever  since  the  overthrow  of 
President  Aristide  in  September  1991, 
this  administration  and  its  predecessor 
has  given  the  military  regime  in  Haiti 
every  opportunity  to  seek  a  peaceful 
way  out. 

When  the  leaders  of  the  Haitian  mili- 
tary agreed  to  go  to  the  conference 
table  last  summer,  the  administration 
met  with  them  in  New  York  City  and 
helped  to  negotiate  the  Governors  Is- 
land Accord— an  accord  that  would  be 
violated  by  the  Haitian  military  al- 
most as  soon  as  it  was  signed. 

When  multilateral  sanctions  against 
Haiti  failed  to  dislodge  the  regime— let 
me  point  out,  those  sanctions  began 
under  the  Bush  administration,  not  as 
complete  as  eventually  imposed  by  the 
Clinton  administration,  but  the  path 
was  commenced  by  the  previous  admin- 
istration to  impose  sanctions  as  a  re- 
sult of  the  coup  in  that  country. 

As  a  result  of  more  tightening  of 
those  sanctions,  a  fuel  and  arms  em- 
bargo at  the  United  Nations  was  sup- 
plemented by  a  worldwide  embargo  on 
trade  and  a  ban  on  noncommercial 
flights  to  Haiti. 


When  these  sanctions  also  failed  to 
change  the  course  of  events  in  Haiti, 
the  administration  tightened  the  noose 
even  further,  adding  a  ban  on  commer- 
cial nights  and  financial  transactions 
between  the  United  States  and  Haiti 
and  a  freeze  on  the  United  States  as- 
sets of  all  wealthy  Haitians.  These 
sanctions  also  failed  to  convince  the 
military  regime  to  step  aside. 

It  has  been  an  incremental  approach, 
beginning  in  September  1991,  slowly 
ratcheting  up.  trying  to  find  a  way  to 
resolve  this  problem.  We  did  not  act 
precipitously.  We  did  not  seek  a  mili- 
tary solution  to  the  problem  at  the 
very  outset. 

Ambassador  Albright,  our  Ambas- 
sador to  the  United  Nations,  summed 
up  the  situation  very  succinctly,  July 
31,  when  explaining  to  the  U.N.  Secu- 
rity Council,  why  it  should  in  her 
words,  "authorize  the  use  of  all  nec- 
essary means"  to  restore  democracy  to 
Haiti.  She  said  in  part: 

This  Council  has  pursued  patiently  a 
peaceful  and  just  end  to  the  Haitian  crisis. 
The  Organization  of  American  States  has 
pursued  a  parallel  effort.  Member  states,  in- 
cluding my  own,  [speaking  of  the  United 
States]  have  taken  steps  independently  to 
encourage  the  illegitimate  leaders  to  leave. 
Together,  we— in  the  international  commu- 
nity— have  tried  condemnation,  persuasion, 
isolation  and  negotiation.  At  Governors  Is- 
land we  helped  broker  an  agreement  that  the 
military's  leader  signed  but  refused  to  imple- 
ment. We  have  imposed  sanctions,  suspended 
them,  re-imposed  them  and  strengthened 
them.  We  have  provided  every  opportunity 
for  the  de  facto  leaders  in  Haiti  to  meet  their 
obligations. 

She  concluded  as  follows: 

The  status  quo  in  Haiti  is  neither  tenable 
nor  acceptable.  Choices  must  be  made.  And 
although  the  situation  in  Haiti  is  complex, 
this  choice  is  as  simple  as  the  choice  be- 
tween right  and  wrong.  Today,  the  Council 
has  made  the  right  choice — in  favor  of  de- 
mocracy, law,  dignity  and  relief  for  suffering 
long  endured  and  never  deserved. 

One  need  only  watch  the  nightly 
news  or  read  the  newspapers  to  know 
that  the  situation  in  Haiti  has  only 
gotten  worse  in  recent  months.  Before 
the  U.N./OAS  civilian  mission  was  ex- 
pelled in  July,  it  tracked  and  reported 
on  a  daily  basis  the  unspeakable— the 
unspeakable  and  sick — atrocities  com- 
mitted by  the  de  facto  regime  and  its 
supporters  earlier  this  year— nearly  400 
murders,  over  100  kidnapings— includ- 
ing children,  I  might  point  out — and  at 
least  several  hundred  arrests  and  beat- 
ings during  the  6-month  period  in  1994 
this  operation  was  permitted  to  oper- 
ate in  Haiti. 

Now,  I  might  add,  there  was  a  new 
element  discovered  recently,  and  that 
is  taking  orphan  children  and  using 
them  as  target  practice.  You  are  talk- 
ing about  some  of  the  worst  elements 
in  the  world.  This  is  125  to  130  miles  off 
our  shores.  This  is  not  China.  This  is 
not  Rwanda.  This  is  not  some  distant 
land.  It  is  one  that  is  almost  in  shout- 
ing distance  of  this  country  that  we 


have  these  problems,  serious  problems, 
and  some  of  the  worst  human  rights 
violations  going  on  anywhere  in  the 
world. 

These  individuals  are  so  vile  and  so 
shameless  that  they  have  mutilated 
bodies,  removed  faces  and  left  the 
corpses  lying  in  full  view  as  further  in- 
timidation of  an  already  frightened  and 
demoralized  people.  Nothing— abso- 
lutely nothing— is  apparently  sacred  to 
them.  Last  year,  they  went  into  church 
while  services  were  ongoing  and 
dragged  a  prominent  Aristide  supporter 
outside  and  shot  him  in  full  view  of  the 
congregation.  And,  just  a  few  weeks 
ago  they  murdered  another  supporter 
of  President  Aristide,  this  time  a 
Catholic  priest.  Rev.  Jean-Marie  'Vin- 
cent. 

It  is  not  surprising  that  thousands  of 
refugees  have  left  Haiti  in  search  of  our 
shores,  desperate  to  escape  the  deterio- 
rating political  conditions  in  their 
country— or  that  hundreds  of  thou- 
sands more  live  in  hiding  within  Haiti. 
At  this  moment  there  are  more  than 
15,000  displaced  Haitians  in  our  custody 
at  Guantanamo.  Cuba.  This  is  clearly  a 
temporary  solution — a  holding  pattern. 
Ultimately,  the  only  permanent  solu- 
tion is  a  political  solution  in  Haiti  that 
is  responsive  to  the  Haitian  people. 
That  is  what  President  Aristide  rep- 
resents and  that  is  why  I  happen  to  be- 
lieve it  is  so  important  that  we  make 
every  effort  to  try  and  seek  his  return. 

Yet  all  of  the  efforts  taken  to  date  by 
Presidents  Bush  and  President  Clinton 
have  so  far  failed  to  restore  democracy 
to  Haiti.  As  my  colleagues  know,  it  has 
been  my  judgment  that  sanctions,  ef- 
fectively applied,  coupled  with  a  credi- 
ble threat  of  force  can  be  successful  in 
achieving  our  objectives.  But  at  some 
point  we  will  be  left  with  two  choices  if 
over  time  sanctions  prove  ineffective. 
We  can  do  nothing,  and  let  the  military 
continue  its  reign  of  terror  in  Haiti.  Or 
we  can  exercise  the  military  option  and 
seek  to  remove  the  dictators  and  the 
tyrants,  and  give  the  people  of  Haiti  a 
chance  to  build  a  nation  once  again. 

Each  one  of  us  debating  here  today 
has  the  luxury  of  expressing  his  or  her 
personal  view  without  having  the 
heavy  burden  of  knowing  that  any  one 
of  us  individually  affects  the  course  of 
our  Nation.  The  President  does  not 
have  that  luxury.  He  and  he  alone  has 
the  heavy  burden  of  deciding  the 
course  the  United  States  will  take.  And 
I  am  convinced  that  whatever  choice 
he  makes  with  respect  to  the  use  of 
force,  it  will  only  be  made  after  he  be- 
lieves that  he  has  exhausted  all  other 
possibilities. 

Mr.  President,  I  am  deeply  offended 
at  the  suggestion  some  have  made  that 
this  President  is  considering,  after  all 
of  these  months,  all  of  these  weeks, 
through  two  administrations  to  resolve 
this  problem,  that  the  consideration  of 
the  use  of  force  is  political  motivated. 

What  were  the  numbers  today?  Sev- 
enty-three, eighty  percent?  You  would 


have  to  be  out  of  your  mind  to  consider 
this  a  great  political  advantage,  given 
the  public  reaction  to  the  situation,  to 
engage  in  a  military  operation,  if  he 
decides  to  do  so.  Quite  the  contrary: 
quite  the  contrary. 

But  I  happen  to  believe,  and  I  think 
most  of  my  colleagues  here  understand, 
that  being  President  is  different  than 
being  a  Senator  or  being  a  Congress- 
man. We  can  debate,  discuss,  and  get 
on  our  planes  and  go  on  home  for  a  few 
days.  This  individual  ultimately  bears 
the  responsibility  of  making  tough, 
tough  decisions. 

And  we  have  exhausted  a  lot  of  op- 
tions here.  I  would  tell  you,  Mr.  Presi- 
dent, I  am  not  enthusiastic  about  the 
use  of  force  at  all.  I  hope  sanctions, 
well  applied,  would  produce  the  desired 
results  in  time. 

But  I  also  understand  that  after  a 
while,  when  you  run  out  that  string 
and  it  does  not  produce  the  kind  of  re- 
sults, that  you  may  not  be  left  with 
any  other  options. 

And  to  talk  about  this  in  terms  of 
just  how  the  polls  are  moving  back  and 
forth — in  fact,  throughout  history,  on 
many  occasions,  what  has  been  terribly 
unpopular  in  foreign  policy  happened 
to  have  been  right:  happened  to  have 
been  right. 

The  Marshall  plan,  I  do  not  think, 
had  30  percent  support  among  the 
American  public  when  Harry  Truman 
advocated  it. 

As  I  recall  going  back— some  of  my 
colleagues  may  provide  some  addi- 
tional statistical  information  on  this— 
but  at  most  times  when  the  threat  of  a 
foreign  involvement  was  upon  us. 
Americans  historically  and  for  good 
cause  and  reason  have  been  resistant  to 
becoming  involved  and  engaged  in  so- 
called  foreign  entanglements. 

Even  foreign  aid— if  you  stand  up  and 
vote  for  5  cents  in  foreign  aid  you  run 
the  risk  of  political  reprisal  at  home 
because  of  how  our  people  feel  about 
involvement  in  foreign  nations.  So  it 
does  not  come  as  any  great  surprise 
here  that  there  is  a  great  deal  of  resist- 
ance and  concern  about  whether  or  not 
we  ought  to  go  forward  in  Haiti  with 
the  use  of  force. 

But  I  think  it  is  important  that  the 
American  people  understand  that  there 
is  a  history  to  this  fact  situation.  This 
lust  did  not  happen  in  the  last  6  weeks. 
I  happen  to  believe  there  are  some  in- 
terests here  that  are  important.  They 
are  not  as  clear  as  a  canal  or  a  missile 
pointed  at  us.  There,  there  is  no  doubt 
or  question  about  the  dangers  to  our 
country.  But  I  believe — maybe  I  am  in 
the  minority,  maybe  a  minority  of 
one — that  democracy  within  our  neigh- 
borhood is  important.  It  is  a  very  im- 
portant issue.  We  are  seeing  democracy 
emerge  throughout  the  hemisphere, 
fragile  democracies  struggling  to  be 
free.  The  people  of  Haiti  proved  it:  70 
percent  of  their  people  chose  a  leader. 
That  should  not  be  taken  lightly. 


I  know  that  goes  on  in  other  places 
around  the  world  and  that  every  time 
there  is  a  democracy  threatened  you 
cannot  start  talking  about  the  United 
States  becoming  militarily  involved. 
But  in  this  hemisphere,  as  close  as  it  is 
to  us,  with  the  threat  of  a  wave  of  hu- 
manity coming  to  our  shores  for  good 
reason,  that  changes  the  equation.  For 
Rwanda  and  the  People's  Republic  of 
China  and  other  nations,  that  risk  is 
not  there.  They  cannot  get  to  our 
shores  too  easily.  But  a  wave  of  hu- 
manity from  Haiti  can  come  here. 

So  democracy  stolen,  democracy  hi- 
jacked should  have  value.  The  concern 
about  the  refugees  coming  to  our 
shores  should  be  a  matter  of  deep  con- 
cern to  all  of  us— not  as  immediate  as 
the  threat  would  be  if  there  were  some 
hostility  or  some  military  aggression 
that  we  were  facing. 

I  might  also  point  out.  it  has  not 
been  mentioned  too  often,  Haiti  is  a 
major  transit  point  in  drugs — a  major 
transit  point.  These  generals  down 
there  live  like  potentates,  not  just  be- 
cause of  what  they  are  stealing  from 
their  own  people,  but  they  are  directly 
and  deeply  involved  in  the  drug  traf- 
ficking that  plagues  our  society.  That, 
in  and  of  itself,  Mr.  President,  I  would 
not  suggest  is  a  justification.  But  when 
I  hear  people  say  there  is  no  justifica- 
tion here  whatsoever — none  whatso- 
ever—I disagree  with  that.  I  think 
there  is  a  justification  for  our  involve- 
ment. That  is  why  President  Bush  and 
Jim  Baker  made  the  statements  they 
did  in  1991.  They  talked  about  it  as 
being  in  our  interest  to  be  concerned 
and  care  about  what  goes  on  in  Haiti. 
And  they  stated  so  repeatedly.  This  ad- 
ministration carried  on  basically  the 
same  commitment  in  foreign  policy. 

The  irony  is  this  administration  ends 
up  having  run  out  the  string  on  the 
diplomatic,  political,  and  economic 
front  and  is  left  in  this  ugly  choice.  I 
suspect,  had  the  Presidential  elections 
in  1992  turned  out  differently  and  that 
George  Bush  was  still  the  President  of 
this  country,  and  we  had  no  change  in 
Haiti  on  the  political  front,  we  might 
very  well  be  standing  here  today  debat- 
ing whether  or  not  President  Bush,  in 
seeking  possibly  to  use  military  force, 
deserved  support  if  that  option  were 
exercised.  That  is  how  longstanding 
this  problem  is  and  how  it  has  run  out. 
So  again,  I  want  to  be  very  clear 
here.  I  am  not>— and  I  have  stated  this— 
I  am  not  enthusiastic  about  this  option 
being  exercised.  But  let  us  not  give 
comfort  to  the  thugs  in  Haiti  today  in 
our  debate.  Let  us  remember  why  this 
problem  arose,  who  created  this  situa- 
tion, and  what  is  happening  to  6  mil- 
lion people  as  we  stand  here  on  the 
floor  of  this  body  today.  Do  not  give 
the  comfort,  do  not  give  the  kind  of 
protection  to  those  who  engage  in  the 
brutal  human  rights  violations  of  these 
desperate,  poor,  and  helpless  people. 
We  may  disagree  about  tactics.  But  do 


not  let  these  people  leave  convinced 
that  we  do  not  care,  that  we  are  not 
going  to  do  anything  about  this,  that 
we  are  just  going  to  walk  away  from  it. 
as  some  have  suggested  we  ought  to. 
■'It  is  just  too  messy.  It  is  just  too 
complicated.  It  is  just  too  unpopular. 
The  election  is  around  the  corner.  " 

All  of  these  arguments  do  not  go  to 
the  heart,  the  central  question  of 
whether  or  not  this  country,  our  coun- 
try, the  United  States  of  America— we 
are  not  any  other  nation.  We  are  the 
leader  in  the  world  today,  the  unchal- 
lenged leader  in  the  world.  If  we  were 
just  any  other  country  then  maybe  we 
could  just  wash  our  hands  of  it  as  many 
do  in  Europe  when  it  comes  to  Bosnia 
or  problems  in  Africa— that  many  of 
them  helped  create.  I  might  add.  in 
their  colonial  efforts  over  the  years. 
We  are  not  those  nations.  We  are  spe- 
cial because  we  care  about  problems 
like  this. 

It  ought  not  to  be  something  we  are 
ashamed  of  or  walk  away  from.  Try  to 
effectuate  the  result,  maybe  through 
some  different  means,  but  let  us  not 
forget  our  heritage  as  a  people.  Let  us 
not  forget  our  history.  Let  us  not  for- 
get we  have  stood  up  in  the  past  when 
others  have  faced  hardship  and  dif- 
ficulty. 

There  were  those  in  1941,  while  Eu- 
rope was  aflame,  who  felt  there  was  no 
validity  in  being  involved  in  a  foreign 
conflict.  It  took  an  attack  on  Pearl 
Harbor  to  energize  the  opinion  in  this 
country  to  think  differently.  But  when 
we  did.  we  made  a  significant  and  pro- 
found difference  in  the  world. 

So  I  hope  in  this  debate,  while  one 
can  argue  about  the  use  of  force  or  not, 
do  not  let  these  thugs  look  to  your 
words  as  some  source  of  comfort  cis 
they  continue  to  thumb  their  noses  at 
us  and  the  rest  of  the  world  in  perpet- 
uating the  dreadful,  frightening  situa- 
tion just  a  few  miles  from  our  shores. 

Mr.  President,  we  are  going  to  have  a 
long  afternoon  here.  I  probably  have 
exceeded  my  time  already.  But  I  feel 
very  strongly  this  issue  is  one  that  de- 
serves our  careful  consideration.  1 
would  just  say  I  wish  we  had  voted  on 
this  as  well.  Others  have  raised  the 
point.  But  I  quickly  point  out  to  m,v 
colleagues,  I  suspect  every  Congress 
since  1789  has  wanted  Presidents  to 
come  before  them  and  seek  their  ap- 
proval for  foreign  engagements.  With 
the  exception  of  George  Bush  and  the 
Persian  Gulf,  where  he  voluntarily 
asked  the  Congress  to  act,  every  other 
President  since  Franklin  Roosevelt 
after  the  declaration  of  war  in  Decem- 
ber 1941,  have  found  reasons  not  to 
come  up  here. 

I  suspect  that  is  going  to  be  the  situ- 
ation here.  We  can  decry  that,  and  I 
think  there  is  a  lot  of  legitimacy  to 
that  point.  But  the  fact  of  the  matter 
is,  at  the  end  of  the  day.  this  action 
may  be  taken.  If  it  is.  then  I  hope  at 
least  we  will  offer  the  kind  of  support 
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and  backing  to  the  American  forces 
that  they  deserve  in  a  difficult  situa- 
tion, and  hope  and  pray  that  it  suc- 
ceeds without  the  loss  of  any  life.  And 
that  if  it  is  exercised,  that  is  the  mili- 
tary option,  that  it  not  only  succeeds 
without  the  kind  of  harm  and  difficulty 
that  our  military  people  can  face,  but 
that  democracy  can  be  restored  and 
that  this  little,  poor,  country  to  the 
south  of  us  will  have  a  chance  to  recap- 
ture the  hopes  it  thought  it  had 
achieved  with  the  first  free  election 
ever  in  its  history,  of  its  first  demo- 
cratically chosen  President.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Chair.  I  would  designate — as 
acting  leader  of  our  party,  I  would  des- 
ignate Senator  Helms  as  my  desigmee 
with  regard  to  controlling  the  debate 
on  our  side  of  the  aisle,  a  fine  ranking 
member  of  the  Senate  Foreign  Rela- 
tions Committee.  And  Ms.  Ann  Sauer 
and  Mike  Tongour,  my  chief  of  staff, 
will  be  here  to  assist  in  the  allocation 
of  time  in  accordance  with  the  unani- 
mous-consent agreement.  I  now  yield 
to  Senator  Roth  for  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  send  a 
succinct  message  to  President  Clinton 
concerning  the  projected  invasion  of 
Haiti:  "Don't  do  it." 

The  Commander  in  Chief  of  this  Na- 
tion has  every  right  to  consider  placing 
the  U.S.  Armed  Forces  in  harms  way  in 
order  to  protect  the  security  or  eco- 
nomic interests  of  this  Nation.  In  con- 
sidering this  course  of  action,  the 
President  must  also  consider  the  cru- 
cial importance  of  winning  support  in 
the  Congress  and  explaining  the  case 
for  military  action  to  the  American 
people. 

The  invasion  of  Haiti  fails  on  all 
counts.  The  situation  in  Haiti  poses  no 
threat  to  the  national  security  of  the 
United  States.  I  am  aware  that  some 
members  of  the  Clinton  administration 
have  contended,  somewhat  tortuously, 
that  further  floods  of  Haitian  refugees 
constitute  a  threat  to  our  national  se- 
curity. But  if  this  is  true  they  know 
that  they  can  obviate  the  threat  imme- 
diately by  returning  to  the  Bush  policy 
of  turning  back  Haitian  boats  on  the 
high  seas,  a  policy  to  which  President 
Clinton  wisely  adhered  until  he  gave  in 
to  pressure  from  within  his  own  party 
and  abandoned  it. 

Nor  does  the  Haitian  situation  con- 
stitute an  economic  threat  to  this  Na- 
tion. Indeed,  so  wrecked  is  the  Haitian 
economy  that  it  can  barely  be  said  to 
exist,  as  such. 

So  far  as  congressional  support  is 
concerned,  the  White  House  has  appar- 
ently concluded  that  it  has  no  chance 
of  winning  congressional  approval  for 


military  action  against  Haiti  so  it  has 
decided  to  ignore  its  constitutional  re- 
sponsibility to  obtain  an  affirmative 
vote  in  favor  of  military  action.  I  draw 
the  attention  of  my  colleagues  to  the 
fact  that  when  President  Reagan  and 
George  Bush  initiated  surprise  military 
action  against  Grenada  and  Panama, 
they  did  so  on  the  basis  that  United 
States  lives  were  in  danger. 

Under  these  circumstances,  they 
were  acting  within  their  legitimate 
emergency  powers  in  initiating  that 
military  action. 

Opponments  of  the  Grenada  and  Pan- 
ama operations  have  objected  to  this 
legitimi-  zation  of  military  action.  But 
the  fact  remains  that  the 
legitimization  was  made  and  both  the 
Reagan  and  Bush  administration  were 
able  to  produce  evidence  to  support 
their  assertions.  But  no  one  has  at- 
tempted to  suggest  that  United  States 
lives  are  in  danger  in  Haiti,  or  that  an 
element  of  surprise  is  called  for  in 
order  to  save  those  lives. 

Under  these  circumstances.  President 
Clinton  has  no  choice  but  to  adhere  to 
his  constitutional  duty,  as  President 
Bush  did  prior  to  launching  Operation 
Desert  Storm.  He  must  formally  seek 
the  support  of  the  Congress  in  favor  of 
a  United  States  military  intervention 
in  Haiti  and  if  that  support  is  not 
forthcoming,  that  action  may  not  take 
place. 

Quite  frankly,  I  am  amazed  that  we 
are  here  today  discussing  a  nonbinding 
sense-of-the-Senate  resolution  while 
the  Clinton  administration  prepares  for 
war.  The  question  should  be:  Does  this 
body  approve  an  invasion  of  Haiti— Yes 
or  no?  And  that  vote  should  be  fully 
binding.  I  still  hope  that  President 
Clinton  will  grasp  this  truth  and  seek 
the  approval  of  this  body  before  under- 
taking any  military  action  against 
Haiti. 

I  have  heard  it  asserted  that  all  of 
this  is  justified  because  of  President 
Clinton's  overriding  need  to  maintain 
his  international  credibility.  We  are 
told  that,  having  threatened  to  invade 
Haiti  so  often.  President  Clinton  must 
now  proceed  or  his  international  credi- 
bility will  be  damaged  beyond  repair. 

Mr.  President,  the  credibility  of  this 
great  Nation  cannot,  and  must  not,  be 
equated  with  the  credibility  of  one 
man.  even  if  he  is  the  President.  Presi- 
dent Clinton  has,  in  my  opinion,  made 
some  unwise  statements.  It  is  not  the 
duty  of  U.S.  service  men  and  women  to 
lay  down  their  lives  in  order  to  protect 
him  from  the  political  consequences  of 
his  statements. 

I  grant  that  abandonment  of  the 
Haiti  operation  at  this  time  will,  no 
doubt,  once  again  call  President  Clin- 
ton's credibility  into  question.  But 
these  are  problems  which.  I  regret,  he 
has  brought  upon  himself.  I  for  one. 
have  no  doubt  that  the  Saddam  Hus- 
sein's of  this  world  will  still  know  that. 
while  the  executive  branch  of  the  U.S. 
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Government  may  not  have  a  firm  grip 
on  foreign  policy,  the  American  people 
still  stand  ready  and  willing  to  defend 
their  true  interests — with  force  if  nec- 
essary— whenever  they  are  threatened. 

Moreover,  once  the  military  oper- 
ation is  completed,  what  then?  Are  we 
going  to  imprison  the  active  Haitian 
military  and  police  force?  Are  we  to  be- 
come an  army  of  occupation  until  the 
scheduled  Haitian  elections  in  1996? 
Will  we  try  to  interpose  our  forces  if 
Haiti's  downtrodden  masses  seek 
bloody  revenge  on  their  traditional 
persecutors?  How  is  a  Haitian  occupa- 
tion force  to  be  financed  out  of  a  mili- 
tary budget  severely  stretched  by 
budget  cuts  and  multiplying  inter- 
national commitments? 

I  fear  that  the  Clinton  administra- 
tion has  no  convincing  answers  for 
these  all  important  questions.  Under 
these  circumstances.  President  Clinton 
should  not  initiate  a  military  invasion 
of  Haiti,  especially  without  congres- 
sional approval  and  with  little  public 
support. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
LEAHY).  Who  yields  time? 

Mr.  DODD.  Mr.  President,  I  yield  as 
much  as  10  minutes  to  the  distin- 
guished Senator  from  New  Mexico. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  New  Mexico  is 
recognized  for  up  to  10  minutes. 

Mr.  BINGAMAN.  Mr.  President.  I 
thank  the  Senator  from  Connecticut 
for  yielding  time  to  me  on  this  impor- 
tant issue. 

I  rise  to  urge  the  President  to 
rethink  his  policy  toward  Haiti;  in  par- 
ticular, to  rethink  the  idea  of  invasion 
that  it  is  widely  rumored  could  take 
place  as  early  as  next  week. 

I  see  no  rationale  for  taking  this  ac- 
tion, which  will  put  at  risk  the  lives  of 
thousands  of  young  Americans.  In  my 
view,  there  is  no  compelling  national 
interest  at  stake  that  requires  military 
action.  As  the  Washington  Post  edi- 
torial states  this  morning: 

The  national  securitynational  interest 
case  for  the  evidently  planned  action  seems 
to  us  to  hover  somewhere  between  exceed- 
ingly thin  and  preposterous. 

The  President  and  his  national  secu- 
rity team  have  simply  not  convinced 
the  public  and  they  have  not  convinced 
their  representatives  in  the  Congress 
that  we  should  undertake  an  invasion 
of  Haiti  at  this  time.  They  have  boxed 
themselves  into  a  corner  by  making  a 
series  of  threats  to  the  thugs  presently 
in  control  of  Haiti,  and  evidently  the 
administration  now  feels  compelled  to 
carry  out  those  threats  to  preserve 
their  credibility.  This  is  a  sorry  reason 
to  put  American  lives  at  risk. 

The  main  rationale  that  we  hear  for 
the  invasion  from  administration  offi- 
cials is  that  we  cannot  allow  the  ouster 
of  President  Aristide  by  the  thugs  in 
the  Haitian  military  to  stand,  and  that 
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having  exhausted  various  diplomatic 
and  economic  sanctions,  the  only 
course  now  is  to  remove  those  thugs  by 
force.  In  other  words,  the  generation 
that  grew  up  criticizing  Lyndon  John- 
son for  his  attempt  to  "make  the  world 
safe  for  democracy"  in  Vietnam  is  now 
undertaking  a  new  effort  30  years  later 
to  bring  democracy  to  Haiti. 

Haiti  clearly  is  not  going  to  be  Viet- 
nam in  terms  of  the  cost  of  American 
lives.  By  all  reports,  the  military  ex- 
pects very  few  casualties  in  this  inva- 
sion. This  seems  to  be  one  of  the  main 
rationales  for  undertaking  the  inva- 
sion. But  I  would  note  that  when  Presi- 
dent Bush  decided,  in  consultation 
with  President-elect  Clinton,  to  under- 
take the  humanitarian  effort  to  feed 
the  starving  in  Somalia,  it  was  also 
supposed  to  be  without  casualties.  And 
instead,  we  found  ourselves  drawn  into 
the  civil  war  and  into  the  misguided  ef- 
forts at  nation-building,  which  were 
only  abandoned  after  a  military  catas- 
trophe. 

If  the  President  is  undertaking  this 
invasion  to  restore  democracy,  when 
will  we  know  that  we  have  succeeded? 
It  is  easy  to  be  drawn  into  one  of  these 
so-called  easy  military  actions:  it  is 
very  hard  to  get  out. 

We  may  well  be  no  more  successful  at 
nation-building  in  Haiti  this  time  than 
we  were  the  last  time  we  sent  marines 
80  years  ago. 

After  two  decades  of  American  mili- 
tary occupation,  the  country  soon  sank 
once  again  to  the  depths  of  the 
Duvalier  era.  We  may  well  be  no  more 
successful  in  Haiti  now  than  they  were 
in  Somalia  last  year  or  in  Vietnam 
three  decades  ago. 

Mr.  President,  we  cannot  get  into  the 
practice  in  the  post-cold-war  world  of 
trying  to  remove  dictators  and  install 
democracy  by  force  of  arms.  The  very 
democrats  that  we  install  will  be  taint- 
ed from  the  first  day  they  take  office, 
and  we  will  be  doing  them  no  favors. 

Mr.  President,  the  tide  of  history  is 
on  our  side.  Democracy  is  on  the  rise 
across  the  world.  There  is  no  compet- 
ing successful  model.  Patience  will  in 
the  end  be  rewarded.  We  have  to  have 
the  courage  to  exercise  restraint,  to  re- 
sist the  easy  victory  that  will  bring  up 
the  question  of  why  we  do  not  under- 
take the  hard  ones.  If  Haiti,  why  not 
Cuba?  If  Haiti,  why  not  Libya?  If  Haiti, 
why  not  Zaire  or  why  not  Bosnia?  The 
only  answer  is  that  Haiti,  like  Grenada 
before  it,  is  easy  and  close  by  and  the 
others  are  hard  or  farther  away. 

I  urge  the  President  to  change  course 
and  to  stand  down  preparations  for  the 
pending  invasion.  I  urge  the  President 
to  seek  congressional  approval  for  his 
actions  before  he  undertakes  those  ac- 
tions. I  believe  that  a  resolution  of  ap- 
proval would  be  defeated  if  it  were 
brought  to  a  vote.  And  I  do  not  expect 
that  the  President's  speech  to  the  Na- 
tion tomorrow  evening  will  change  the 
outcome  of  that  vote. 


The  Congress  and  the  American  pub- 
lic already  understand  what  the  Presi- 
dent proposes  to  do  in  Haiti,  and  a  ma- 
jority of  the  Congress  and  the  public 
oppose  the  action.  It  is  a  very  dan- 
gerous course  for  the  President  to  em- 
bark on  military  action  with  so  little 
support.  It  is  an  unwise  course  to  risk 
American  lives  for  so  tenuous  a  na- 
tional interest.  I  hope  that  Congress 
will  be  given  the  opportunity  to  ex- 
press its  will  on  this  invasion  before  it 
occurs,  and  I  hope  the  President  and 
his  national  security  team  will  have 
the  courage  to  change  course. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Under  the  previous  agreement,  it 
would  be  customary  now  to  go  to  the 
Republican  side  of  the  aisle. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  I  would  yield  so  much 
time  as  he  may  need  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  Mr.  Pell,  of  Rhode 
Island. 

The  PRESIDING  OFFICER.  If  no  one 
on  the  Republican  side  of  the  aisle  is 
seeking  recognition,  the  Senator  from 
Rhode  Island  is  recognized. 

Mr.  PELL.  I  thank  my  colleague 
from  Connecticut. 

Mr.  President,  for  the  last  3  years  the 
international  community  has  wrestled 
with  how  to  restore  democracy  in 
Haiti.  There  are  no  easy  solutions 
there  and  I,  like  many  of  my  col- 
leagues, have  grappled  over  the  ques- 
tion of  what  is  the  best  policy.  I  am 
deeply  disturbed  by  the  horrendous 
human  rights  abuses  in  that  small 
country  and  by  the  military  regime's 
blatant  rejection  of  democracy  and  the 
commitments  it  made  under  the  Gov- 
ernors Island  accord. 

However,  in  my  view  there  are  not 
sufficient  United  States  interests  to 
justify  an  invasion  of  Haiti  and,  in 
fact,  I  so  advised  the  President  in  a  let- 
ter of  July  22. 

I  believe  President  Clinton  would  be 
in  a  stronger  position,  too.  if  he  sought 
a  formal  authorization  from  Congress. 
I  recognize,  though,  that  more  often 
than  not.  Presidents  have  taken  mili- 
tary action  without  the  prior  author- 
ization of  Congress.  I  would  point  out. 
furthermore,  that  although  the  Presi- 
dent is  not  seeking  prior  authorization, 
the  administration  has  made  every  ef- 
fort to  consult  with  me  and  with  the 
Members  of  Congress,  appearing  at 
more  than  75  hearings,  briefings,  and 
meetings  on  this  issue. 

I  commend  the  President  for  his  suc- 
cess in  marshaling  the  support  of  the 
world  community  via  the  U.N.  resolu- 
tion authorizing  the  use  of  force  to  re- 
store democracy  in  Haiti  and  for  put- 
ting together  a  multinational  force.  If 
the  President  feels  compelled  to  take 
this  step,  it  is  best  to  do  it  in  a  multi- 


lateral forum  with  the  support  of  the 
international  community. 

While  President  Clinton  and  I  may 
differ  on  the  wisdom  of  using  force  in 
Haiti.  I  know  the  President  has  the 
best  interests  of  the  United  States  at 
heart. 

I  yield  the  floor. 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  state  my  grave  concerns  for 
the  imminent  invasion  of  Haiti.  I  ap- 
preciate having  this  chance  to  share 
my  concerns,  and  I  hope  that  President 
Clinton  will  give  us  a  chance  by  asking 
Congress  before  he  commits  our  troops 
to  an  invasion  of  Haiti. 

President  Clinton  has  been  flip-flop- 
ping on  our  policy  on  Haiti  ever  since 
he  took  office.  But  over  time  the 
threat  of  military  intervention  has 
moved  to  the  forefront.  And  now  we  are 
on  the  verge  of  sending  American 
troops  to  Haiti. 

I  am  not  alone  in  sounding  alarm 
bells  for  this  haphazard  decision. 

Montanans  want  to  know  why  we  are 
rushing  into  this  situation.  Why  are  we 
putting  American  lives  on  the  line? 
The  administration  has  failed  to  give 
sound  reasons  for  why  we  have  to  get 
involved. 

Where  is  our  national  interest  in 
sending  an  invasion  force  of  20.000 
troops?  Seventeen  other  countries  only 
think  it  is  important  enough  to  send 
1,500  troops.  And  that  is  just  the  first 
stage.  And  then  the  second  stage  will 
be  to  restore  order.  What  are  our  plans 
to  disengage?  The  last  time  we  went  in 
to  take  care  of  Haiti,  we  stayed  for  19 
years. 

At  the  second  stage,  the  United  Na- 
tions are  likely  to  replace  the  invasion 
force  and  take  over  the  operation.  Re- 
member, they  were  the  ones  who  came 
in  while  we  were  in  Somalia.  That  mis- 
sion ended  in  more  chaos  than  order 
before  we  were  able  to  withdraw. 

Another  question:  How  much  is  this 
going  to  cost?  Our  defense  budget  has 
been  slashed  and  money  for  a  Haitian 
invasion  is  not  there.  We  have  already 
spent  nearly  $200  million  to  rescue  Hai- 
tians. Polls  show  that  Americans  are 
not  in  support  of  this  invasion  and  they 
sure  do  not  want  their  tax  money  to  go 
for  paying  for  it.  Montanans  are  abso- 
lutely against  this,  and  they  have  been. 

While  we  are  at  it.  let  us  look  at  an- 
other stated  administration  goal;  the 
need  to  restore  democracy  in  Haiti. 
President  Clinton  has  made  it  a  key 
goal  to  restore  Aristide  as  President  of 
Haiti.  Aristide  was  hardly  the  perfect 
picture  of  democracy  during  his  time 
as  president.  In  fact,  he  ruled  with  a 
strong  fist  and  often  resorted  to  vio- 
lence against  his  people.  That  is  not 
democracy  and  that  Is  not  what  Ameri- 
cans should  fight  to  defend. 

Let  us  not  rush  into  a  foolhardy  inva- 
sion. We  still  have  not  exhausted  all  of 
our  policy  options.  And  most  of  all,  we 
should  take  the  time  to  reexamine  the 
policies    that    are    already    in    effect. 
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Something  is  obviously  not  working. 
For  one  thing,  it  is  time  to  lift  the 
sanctions.  Let  us  help  the  innocent  vic- 
tims of  the  tough  economic  sanctions. 
They  are  the  ones  who  are  risking  their 
lives  by  attempting  to  cross  the  ocean 
in  rickety  boats.  And  they  are  the  ones 
who  have  been  caught  in  the  Clinton 
administration's  ever-changing  policy 
web. 

I  do  not  see  any  need  for  an  invasion 
at  this  time.  And  President  Clinton  has 
not  given  good,  hard  reasons  for  this 
invasion  that  convince  me  that  this  is 
the  best,  and  only,  course  of  policy. 

L'NITKD  .-iT.^TKS  POLICY  TOW.ARD  H.\ITI 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  express  my  opposition  to  the 
current  slide  toward  American  mili- 
tary intervention  in  Haiti. 

The  White  House  is  playing  a  dan- 
gerous game  and  American  foreign  pol- 
icy is  starting  to  look  a  lot  like  the 
Waco  of  the  Caribbean.  Once  again,  the 
administration  is  clearly  exasperated 
and  frustrated  by  a  standoff.  And  once 
again,  the  White  House  apparently  be- 
lieves that  the  only  way  out  of  this  box 
is  through  the  use  of  force.  This  is  an 
act  of  sheer  desperation  on  the  part  of 
the  White  House  and  it  is  a  foreign  pol- 
icy prescription  for  disaster. 

The  administration  has  always 
lacked  a  fundamental  appreciation  of 
how  to  conduct  foreign  policy,  and 
under  what  circumstances  military 
force  should  be  used  to  achieve  foreign 
policy  goals.  Military  force  is  not  a 
good  vehicle  to  help  reform  a  political 
system  or  culture,  particularly  one 
lacking  any  history  of  democracy  and 
ranking  among  the  poorest  countries 
in  the  world. 

I  challenge  this  administration  to 
outline  its  specific  goals  in  Haiti  and 
to  explain  how  we  plan  to  achieve  them 
through  the  use  of  force. 

The  simple  fact  is  that  we  do  not 
have  a  vital  national  security  interest 
at  stake  in  Haiti.  We  are  not  fighting 
Soviet  or  Cuban  surrogates  as  we  did  in 
Grenada.  We  are  not  using  force  to  de- 
fend vital  interests  as  we  did  against 
Noriega  in  Panama.  We  had  a  legiti- 
mate stake  in  Panama's  internal  devel- 
opments because  of  our  interest  in  the 
Panama  Canal  and  our  need  for  infor- 
mation about  Noriega's  involvement  in 
drug  trafficking.  The  situation  in  Haiti 
is  vastly  different  from  either  Grenada 
or  Panama,  but  the  White  House  has 
been  unable  to  discern  these  important 
distinctions. 

Secretary  of  State  Christopher,  in  a 
Tuesday  afternoon  press  conference, 
stated  that  our  general  objectives  in 
Haiti  include  the  restoration  of  civil 
law  and  the  establishment  of  a  free 
government.  However,  he  also  insisted 
that  the  United  States  will  not  be  in- 
volved in  nation-building.  Secretary 
Christopher  said  that: 

Now  the  aim  of  the  multinational  coali- 
tion, the  aim  of  the  United  States  here,  is 
not  to  be  involved  in  nation  building,  but  to 


give  the  people  of  Haiti  an  opportunity  to 
build  their  institutions,  to  reclaim  their 
country  and  have  that  opportunity  with  re- 
spect to  the  building  of  their  own  institu- 
tions. 

I  have  some  news  for  the  administra- 
tion: restoring  civil  order  and  replacing 
a  government  is  nation-building — pure 
and  simple. 

The  administration  has  asserted  that 
it  does  not  have  to  come  to  Congress 
prior  to  the  introduction  of  troops  be- 
cause the  President  has  the  authority 
to  do  so  on  his  own.  That  is  a  constitu- 
tional debate  that  has  continued  for 
over  two  centuries. 

Mr.  President,  Congress  is  not  obli- 
gated to  sit  by  idly  when  an  adminis- 
tration embarks  on  a  potentially  dan- 
gerous and  inappropriate  use  of  Amer- 
ican military  power.  The  use  of  force  is 
the  most  important  decision  a  Presi- 
dent can  make  because  it  places  the 
lives  of  American  troops  at  risk. 

While  I  believe  that  the  President 
has  the  prerogative  to  use  military 
force  in  matters  of  national  security. 
Congress  also  has  a  role  to  play,  and 
both  are  accountable  to  the  American 
people.  Members  of  this  Chamber  have 
an  obligation  and  a  right  to  respond  to 
the  inappropriate  use  of  this  executive 
branch  prerogative.  And  in  this  con- 
text. I  am  completely  opposed  to  send- 
ing troops  into  Haiti. 

Mr.  President,  the  Clinton  adminis- 
tration has  some  explaining  to  do.  We 
have  heard  bits  and  pieces  from  the  ad- 
ministration about  its  intentions  in 
Haiti.  Many  of  these  statements  have 
been  contradictory,  including  Sunday's 
confusion  between  Secretary  Chris- 
topher and  U.N.  Ambassador  Madeline 
Albright  concerning  whether  Lieuten- 
ant General  Cedras  must  leave  the  Car- 
ibbean island  republic,  in  addition  to 
surrendering  power. 

It  is  clear  that  this  administration 
lacks  a  coherent  policy  toward  Haiti. 
Holding  an  occasional  State  Depart- 
ment press  conference  to  talk  briefly 
about  Haiti— when  it  suits  the  needs  of 
the  administration— is  not  a  substitute 
for  a  rational  formulation  of  American 
foreign  policy.  And  it  is  certainly  no 
substitute  for  congressional  support  for 
this  action. 

We  are  about  to  place  American 
troops  in  harm's  way  and  Congress  has 
neither  seriously  discussed  the  possible 
costs  of  an  invasion  nor  explored  the 
possible  consequences  of  this  action.  I 
would  pose  several  questions  to  the  ad- 
ministration concerning  United  States 
intervention  in  Haiti: 

First,  do  we  have  an  approximate 
timetable  for  how  long  a  military  oper- 
ation would  last?  The  administration 
has  given  us  no  reason  to  believe  that 
there  is  any  such  estimate. 

Second,  what  are  the  short-  and  long- 
term  goals  of  the  intervention  force  in 
Haiti?  There  has  been  no  clear  expla- 
nation of  the  specific  political  and 
military  objectives. 
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Third,  do  we  have  any  idea  how  long 
we  plan  to  stay  in  Haiti  and  who  will 
oversee  the  political,  economic,  and 
military  transition?  The  administra- 
tion has  not  provided  us  with  clear  an- 
swers. 

Fourth,  who  will  bear  the  financial 
costs  of  this  so-called  multinational  ef- 
fort? We  have  not  even  begun  to  con- 
sider the  financial  costs  of  an  invasion, 
or  the  financial  implications  of  main- 
taining a  large  occupying  force  in 
Haiti. 

Finally,  is  it  actually  worth  the  life 
of  one  American  soldier  to  put  Aristide 
back  into  political  power?  Serious 
questions  still  exist  about  Aristide's 
commitment  to  human  rights,  plural- 
ism, and  democracy. 

Mr.  President,  let  us  face  the  facts. 
This  administration  has  sought  to 
avoid  discussing  these  issues  in  depth 
because  it  does  not  have  any  answers 
at  this  time.  Yet  these  critical  ques- 
tions deserve  a  response  before  the 
President  decides  to  intervene  with 
American  forces. 

I  would  argue  that  it  is  time  for  the 
administration  to  review  the  current 
policy  options  and  available  alter- 
natives. I  do  not  believe  that  we  have 
exhausted  all  diplomatic  efforts.  The 
administration  should  reconsider  a 
plan  that  calls  for  an  immediate  lifting 
of  the  economic  embargo  if  the  current 
military  leadership  steps  down  and  al- 
lows free  and  fair  elections  to  be  mon- 
itored by  international  observers.  We 
should  redouble  our  efforts  to  seek  a 
compromise  agreement  among  all  of 
the  parties  involved. 

Mr.  President,  there  is  simply  no  way 
that  the  administration  will  be  able  to 
establish  a  viable,  functioning,  and  ef- 
fective democracy  in  a  few  short  weeks 
after  an  invasion.  Once  we  are  in  Haiti, 
we  will  be  there  for  a  long  time.  We 
have  attempted  nation-building  in 
Haiti  before,  and  after  19  years  and 
major  infrastructure  projects,  the 
country  slipped  back  into  a  state  of 
civil  disorder.  We  should  have  learned 
what  happens  when  you  attempt  to 
perform  nation-building  after  the  deba- 
cle in  Somalia 

The  administration  is  playing  a  high 
stakes  game  that  commits  the  United 
States  to  an  invasion  of  a  sovereign  na- 
tion and  that  opens  up  the  prospect  of 
an  indefinite  stay  for  American  forces 
on  that  island.  There  is  no  consensus  in 
Congress  or  among  the  American  peo- 
ple for  intervening  in  Haiti,  or  for  a 
prolonged  occupation  of  that  country. 
Before  we  place  our  troops  in  imminent 
danger,  the  American  people  deserve  a 
clear  and  concise  explanation  of  what 
we  hope  to  achieve  in  that  country. 

I  urge  the  administration  to  reexam- 
ine its  current  policy  on  Haiti  and  to 
come  to  Congress  prior  to  an  introduc- 
tion of  forces  into  Haiti. 

Mr.  President.  I  thank  the  Chair. 

Mr.  CRAIG.  Mr.  President,  once 
again    the    Senate    is    addressing    the 
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issue  of  United  States  foreign  policy 
toward  Haiti. 

Once  again,  talk  of  invasion  has 
risen. 

The  level  of  rhetoric  coming  out  of 
the  administration  leads  to  one  conclu- 
sion: The  inconsistent  foreign  policy  of 
this  administration  will  result  in  the 
use  of  U.S.  forces. 

I  do  not  support  the  administration's 
proposed  invasion  of  Haiti.  I  have  dem- 
onstrated that  opposition  through  sev- 
eral votes  expressing  concern  and  oppo- 
sition to  the  use  of  military  action. 

I  do  not  enjoy  finding  myself  in  a  po- 
sition opposing  the  Commander  in 
Chief,  but  will  do  so. 

If  President  Clinton  insists  on  ignor- 
ing public  and  congressional  dissent 
and  chooses  to  exercise  his  authority 
as  Commander  in  Chief.  I  will  stand 
firmly  in  support  of  our  troops. 

Mr.  President,  this  is  not  the  first 
time  the  issue  of  the  use  of  force  has 
been  debated  during  my  short  tenure  in 
the  Senate. 

As  a  Member  of  Congress  and  a  U.S. 
Senator  representing  the  people  of 
Idaho.  I  established  a  set  of  conditions 
that  I  look  for  in  making  a  decision  to 
either  support  or  oppose  the  use  of  our 
military.  On  the  top  of  that  list  is  the 
opinion  or  sentiments  of  my  fellow  Ida- 
hoans. 

In  making  my  determination.  I  also 
look  at  what  economic,  security,  or  na- 
tional interests  are  at  stake.  I  also  re- 
view our  policy  or  strategy:  When  are 
we  going  in;  why  are  we  going  in;  what 
are  our  objectives  and  goals  and  how 
will  they  be  carried  out? 

These  important  questions  have  not 
been  answered  to  my  satisfaction. 

In  addition,  as  part  of  my  decision- 
making process,  I  ask  if  all  other  pol- 
icy options  have  been  exhausted.  It  is 
my  position  that  there  are  unexplored 
options  that  should  be  considered. 

Through  the  auspices  of  a  bipartisan 
commission,  a  range  of  viable  options 
could  be  considered  and  a  sound  and 
consistent  policy  established  that 
would  lead  us  toward  a  welcome  solu- 
tion. 

As  I  just  mentioned,  the  implementa- 
tion of  a  sound  and  consistent  policy  is 
very  important. 

Mr.  President,  as  the  situation  in 
Haiti  has  evolved,  there  have  been  a 
number  of  efforts  to  restrict  the  Presi- 
dent's use  of  force.  I  have  been  gravely 
concerned  about  setting  a  precedent 
that  would  restrict  the  authority  of  the 
Commander  in  Chief. 

However,  the  continual  lack  of  a 
clear  U.S.  foreign  policy  in  trouble 
spots  around  the  world  has  led  me  to 
the  conclusion  that  without  clear  lead- 
ership, the  Congress  is  left  to  micro- 
manage  foreign  policy  in  order  to  pro- 
tect U.S.  interests  and  security.  This 
has  not  been  a  direction  that  I  have 
happily  embraced,  rather  it  has  been  a 
reluctant  necessity. 

Mr.  President,  this  administration 
has  repeatedly  changed  the  direction  of 


its  policy,  often  in  the  middle  of  imple- 
menting the  policy.  In  dealing  with  the 
refugee  issue,  candidate  Clinton  op- 
posed the  Bush  policy  of  direct  repatri- 
ation of  Haitian  migrants.  Then.  Presi- 
dent-elect Clinton  expressed  support 
for  that  policy. 

Finally,  earlier  this  year,  the  Presi- 
dent changed  his  position  once  again  in 
an  effort  to  counter  criticism  from  dif- 
ferent groups  that  he  had  not  kept  his 
promise  to  change  the  policy  on  deal- 
ing with  Haitian  refugees. 

While  doing  this  flip-flop  on  the  refu- 
gee problem,  the  administration  was 
also  tightening  sanctions  on  this  very 
poor  nation.  As  a  result,  the  adminis- 
tration's policy  has  encouraged  more 
people  to  flee  because  of  severe  eco- 
nomic depression. 

There  is  no  question  that  if  you  use 
sanctions  to  block  the  fragile  economy 
of  that  small  island  nation,  people  will 
attempt  to  flee  its  shores — and  that  is 
exactly  what  has  happened.  Sanctions 
aimed  at  the  rich  supporters  and  mem- 
bers of  the  junta  government  have  fall- 
en on  the  backs  of  Haiti's  poorest  citi- 
zens. 

In  short,  Mr.  President,  the  adminis- 
tration's efforts  to  tighten  sanctions 
on  Haiti  seem  unlikely  to  force  out  the 
military  chief.  Lt.  Gen.  Raoul  Cedras 
and  his  allies. 
So  where  does  that  leave  us? 
I  do  not  believe  that  we  are  left  with 
only  the  option  to  invade.  As  I  men- 
tioned before,  it  may  require  a  biparti- 
san committee  to  review  the  situation 
and  alternative  policy  options  so  that 
we  are  resolved  to  carry  out  a  consist- 
ent policy. 

In  an  effort  to  respond  to  growing 
concerns  in  the  Congress  and  concerns 
in  the  general  population  about  a  pos- 
sible invasion  of  Haiti.  Senator  Dole 
sponsored  an  amendment  recently  that 
would  create  a  bipartisan  commission 
on  the  situation  in  Haiti. 

I  supported  that  amendment.  How- 
ever, it  unfortunately  did  not  pass. 

The  amendment  was  offered  during 
debate  on  the  1995  foreign  operations 
appropriations  bill  and  would  have  de- 
terred, for  now.  the  imminent  invasion. 
The  amendment  would  have  estab- 
lished a  bipartisan  commission,  as- 
signed to  assess  diplomatic  and  politi- 
cal conditions  in  Haiti.  The  commis- 
sion would  have  been  required  to  report 
on  its  findings  within  45  days  after  en- 
actment. This  amendment  could  have 
slowed  the  progression  toward  inva- 
sion. 

Prior  to  this,  there  were  a  number  of 
earlier  efforts  to  require  the  President 
to  consult  the  Congress  before  ordering 
an  invasion  of  Haiti.  Three  such  at- 
tempts occurred  this  summer  in  the 
form  of  amendments  to  bills  moving 
through  the  Senate. 

There  was  also  a  vote  last  fall  on  an 
amendment  offered  by  Senator  Helms 
and  dealing  with  the  Haiti  situation. 
Regrettably  that  amendment  also 
failed. 


Mr.  President,  in  addition  to  the  con- 
cerns I  have  expressed  here.  I  am  trou- 
bled that  in  the  name  of  democracy, 
this  administration  is  planning  to  re- 
turn to  power  a  man  who  certainly 
does  not  hold  democratic  principles  in 
esteem. 

Rather,  this  is  a  man  who  uses  such 
practices  as  necklacing  as  a  tool  of 
leadership.  President  Jean-Bertrand 
Aristide's  commitment  to  human 
rights  and  democratic  principles  is 
questionable  at  best.  Judging  by  re- 
ports I  have  reviewed,  a  number  of  inci- 
dents that  occurred  following 
Aristide's  election  in  December  1990. 
can  only  be  described  as  gross  viola- 
tions of  human  rights.  A  specific  exam- 
ple of  this  violence  was  the  attack  on 
the  Papal  Nuncio  in  January  1991. 

If  Aristide  is  restored  to  power,  we 
will  likely  see  the  kind  of  repression  he 
imposed  when  he  was  initially  elected 
and  attempted  to  wipe  out  those  who 
dared  to  dissent  from  his  opinions.  In- 
stability and  unrest  are  inevitable  if  he 
seeks  to  destroy  those  who  supported 
his  ousting  and  the  implementation  of 
the  junta  government. 

In  light  of  this.  I  am  very  concerned 
about  the  aftermath  of  an  invasion. 

If  we  are  to  occupy  Haiti,  will  our 
service  people  be  asked  to  serve  as  do- 
mestic police?  What  authority  will 
they  be  granted  to  maintain  order? 
Will  that  include  the  authority  to  quell 
domestic  unrest? 

Mr.  President,  many  questions  re- 
main unanswered  in  the  administra- 
tion's pursuit  of  an  invasion  of  Haiti. 
Once  our  military  has  prevailed  in 
ousting  the  junta  government,  where 
do  we  go  from  there? 

Mr.  President,  how  is  order  estab- 
lished and  how  is  it  maintained?  And. 
finally,  when  and  how  do  we  leave? 
These  are  all  very  important  questions 
that  have  not  been  answered — they  are 
questions,  Mr.  President,  that  must  be 
answered. 

I  do  not  relish  the  position  I  am  in. 
opposing  the  actions  of  our  Commander 
in  Chief.  However,  I  cannot  support  the 
use  of  our  Armed  Forces  in  a  situation 
that  does  not  meet  any  reasonable  test 
for  military  involvement. 

Let  me  reiterate,  Mr.  President.  I 
will  fully  support  our  troops  in  Haiti  if 
the  President  chooses  to  exercise  the 
military  option.  I  have  no  doubt  in  the 
ability  of  our  forces  to  prevail  in  an  in- 
vasion. We  have  a  fine  group  of  men 
and  women  who  have  dedicated  their 
lives  to  serving  the  United  States. 

Mr.  President,  there  is  a  final  point 
that  I  would  like  to  make.  The  United 
States  is  the  remaining  superpower  in 
the  community  of  sovereign  nations. 
How  we  use  our  military  in  this  in- 
stance may  affect  our  ability  to  exer- 
cise policy  options  in  other  areas  of 
concern  that  are  far  more  critical  to 
U.S.  national  interests  and  security. 

Mr.  President,  it  is  my  hope  that  this 
debate  will  serve  to  deter  our  present 
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course  and  set  us  on  the  course  of  a 
consistent  policy  that  will  allow  us  to 
be  a  leader  and  continue  to  pursue  a 
cornerstone  of  U.S.  foreign  policy, 
which  is  to  support  democracy. 

ARISTIDE  UNDESERVING  OF  U.S.  MILrTARY 
SUPPORT 

Mr.  HELMS.  Mr.  President,  the  ad- 
ministration obviously  is  hopeful  that 
Jean-Bertrand  Aristide  will  become  a 
small  "d"  democrat  sometime  before 
the  President  orders  American  troops 
to  invade  Haiti.  The  problem  is,  nei- 
ther Mr.  Aristide's  philosophy  nor  his 
background  indicates  that  he  is  moti- 
vated by  democratic  values  or  prin- 
ciples. 

Consider  whom  the  man  looks  to  as 
models  for  his  philosophy.  In  his  auto- 
biography. Aristide  identifies  his  role 
models  as  being  Che  Guevara,  the 
Cuban  Communist  revolutionary;  Sal- 
vador Allende,  the  Marxist  President  of 
Chile:  and  Robespierre,  the  18th  cen- 
tury French  revolutionary  who  was  an 
architect  of  the  bloody  reign  of  terror 
in  France. 

Sure,  Mr.  President,  Aristide  speaks 
of  "beauty,  dignity,  respect,  and  love,"' 
but  his  heroes  are  history's  synonyms 
of  brutality  and  violent  revolution.  No 
doubt,  Robespierre,  who  so  effectively 
used  the  guillotine  to  silence  his  adver- 
saries, would  approve  of  executions  by 
necklacing— that  cruel,  bloodthirsty 
ultimate  in  horror  in  which  gasoline- 
filled  tires  are  hung  around  the  necks 
of  victims  and  ignited. 

Aristide  has  no  relationship  whatso- 
ever with  democracy;  he  is  neither  a 
peacelover  nor  a  peacemaker.  He  is  a 
mean-spirited  revolutionary  and  an 
anti-American  demagog.  Just  as  his  he- 
roes endeavored  to  create  totalitarian 
governments,  they  like  Aristide  had  no 
commitment  to  democracy  nor  respect 
for  human  rights.  Aristide's  philosophy 
and  record  cannot  and  should  not  be 
overlooked  as  a  factor  in  any  decision 
involving  calling  on  United  States 
troops  to  invade  Haiti. 

Mr.  President,  the  distinguished  and 
courageous  newspaper.  Human  Events, 
has  stripped  Aristide  of  his  phony 
piety.  Human  Events  has  spelled  out 
Aristide's  record  for  all  to  see.  The 
very  able  editor  of  Human  Events, 
Allan  Ryskind,  understands  that  mili- 
tants, Aristide  being  no  exception,  see 
nothing  wrong  with  resorting  to  vio- 
lence to  attain  power.  Mr.  Ryskind 
went  to  Aristide's  own  writings  to  de- 
termine exactly  what  Mr.  Aristide  sup- 
ports. I  am  astounded  that  the  Presi- 
dent of  the  United  States  is  said  to  be 
willing  to  risk  the  lives  of  U.S.  troops 
to  restore  Aristide  to  power. 

Mr.  President,  I  ask  unanimous  con- 
sent that  portions  of  Allan  Ryskind's 
article.  "Has  Aristide  Changed  His  Ex- 
tremist Stripes?"  published  in  the  July 
29  issue  of  Human  Events,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 


There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Has    aristide    Changed    His     Extremist 

Stripes— Aristide's  Reve.\ling  Autobiog- 
raphy 

Indeed,  in  his  autobiography,  published 
just  two  years  ago,  Aristide  comes  across  as 
a  full-blown  leftist  revolutionary.  In  the 
English-langruage  edition,  published  by  the 
Maryknoll  Order's  Orbis  Books  in  1993, 
Aristide  says  (page  125)  that  his  foes  would 
like  to  label  him  '"a  follower  of  Fidel  Castro, 
an  admirer  of  the  Sandinistas  *  *  *  an  imi- 
tator of  Salvador  Allende  [the  late  Marxist- 
Leninist  leader  of  Chile]  or  of  the  Shining 
Path  [Peru's  Maoist  revolutionaries]." 

Astonishingly,  Aristide  then  refuses  to 
flatly  deny  the  charges  of  his  enemies. 
••Rather  than  searching  for  models,"  he  ex- 
plains (page  126),  ■•!  prefer  to  welcome  those 
ideas  that  rest  on  the  values  of  beauty,  dig- 
nity, respect  and  love.  Che  Guevara  *  *  *  cer- 
tainly incorporated  some  of  those  values,  as 
did  Allende.  They  were  sincere  men.  like  so 
many  others  *  *  *  I  feel  more  affection  and 
sympathy  for  them  than  I  do  for  many  oth- 
ers." 

Che  Guevara,  of  course,  was  the  Marxist- 
Leninist  revolutionary  who  helped  Fidel  Cas- 
tro impose  communism  in  Cuba  and  got 
killed  in  Bolivia  attempting  to  spread  Marx- 
ist revolutions  throughout  the  hemisphere. 
Salvador  Allende  was  the  late  Marxist-Len- 
inist ruler  of  Chile,  deposed  in  a  military 
coup  in  1973. 

In  his  autobiography,  Aristide  also  makes 
it  clear  he  favors  "liberation  theology."  the 
violent.  Marxist  philosophy  that  has  gripped 
so  many  revolutionaries  in  Latin  America 
and  the  Caribbean,  that  he  rejects  "western 
democracies"  and  that  he  worships  historical 
figures  such  as  Robespierre. 

In  chapter  15.  titled  "Convictions," 
Aristide  is  asked  in  a  question  and  answer 
format — it  is  unclear  who's  doing  the  ques- 
tioning—if he  sees  himself  as  resembling  the 
notorious  revolutionary  leader  who  un- 
leashed a  reign  of  terror  in  France  in  the 
late  1700s. 

Aristide  replied  (page  184):  "There  is  no 
question  that  there  are  common  denomina- 
tors between  us  and  the  makers  of  the 
French  Revolution:  1789  is  an  essential  ref- 
erence point  as  is  1793  [the  beginning  of 
Robespierre's  rule].  The  memory  of  the  he- 
roes of  the  rights  of  humanity  should  always 
be  in  our  minds,  as  their  texts  are  in  our 
hands.  Robespierre  himself  denounced  the 
■patripockets.'  From  Saint-Just  to  Abbe 
Gregoire,  how  much  I  owe  to  the  makers  of 
the  Revolution!" 

Aristide's  fanaticism  was  underscored  last 
week  in  a  revealing  Washington  Post  profile 
of  the  man  the  Clinton  Administration  hopes 
to  restore  to  power  in  Haiti.  Written  by  Dan- 
iel Williams,  the  piece  does  not  suggest  any 
reason  to  believe  that  Aristide  is  a  ••changed 
man,"  as  some  of  his  supporters  have  been 
saying. 

Williams,  who  interviewed  Aristide  in  his 
Washington,  DC.  apartment,  allows  that 
Aristide  "is  a  very  untypical  beneficiary  of 
American  muscle  not  to  mention  blood.  He  is 
more  the  kind  of  leader  U.S.  governments 
frequently  opposed  during  the  Cold  War;  he 
certainly  would  have  been  labeled  anti- 
American.  *  *  * 

"He  is  a  populist  who  used  mob  power  to 
intimidate  political  critics.  During  his  brief 
stay  in  office,  he  spoke  glowingly  of  the 
•necklace,'  the  burning  tire  ignited  around 
the  neck  of  victims  of  street  execution.  »  *  * 

"Aristide,  ordained  in  1982  as  a  Catholic 
priest,  is  a  disciple  of  liberation  theology,  an 
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interpretation  of  the  Bible  as  a  revolution- 
ary document.  •The  Gospel  in  its  raw  form,' 
he  once  said,  'could  act  like  a  stick  of  dyna- 
mite.'" 

Though  in  his  effort  to  get  U.S.  support  he 
has  proposed  a  moderate  program  for  Haiti. 
Williams  noted  that  Aristide  won't  apologize 
for  his  past  remarks  or  try  to  explain  them 
away,  insisting  they  are  irrelevant. 

Nor  does  he  reveal  any  inclination  to  com- 
promise with  his  political  opponents. 

"From  his  exile,"  said  Williams,  "Aristide 
has  resisted  naming  a  new  prime  minister 
and  shelved  his  own  plans  to  form  a  'govern- 
ment of  concord." 

•Last  winter,  U.S.  officials  tried  to  per- 
suade Aristide  to  build  a  broad  cabinet  to  in- 
clude political  opponents.  Aristide  refused, 
claiming  such  a  move  would  effectively 
marginalize  him." 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  in  strong  opposition  to  any  United 
States  invasion  of  Haiti.  I  have  just  re- 
turned from  Idaho  and  while  I  was 
home  I  did  not  meet  one  person  advo- 
cating a  United  States  invasion  of 
Haiti.  Instead,  I  met  a  number  of  Ida- 
hoans  who  expressed  concern  and  oppo- 
sition to  an  American  invasion  of 
Haiti.  I  could  not  agree  more  with  my 
constituents. 

If  this  administration  thinks  the 
American  people  want  to  put  our 
troops  at  risk  in  order  to  restore  Presi- 
dent Aristide  to  power,  then  I  urge 
these  policymakers  to  get  out  of  Wash- 
ington and  meet  with  the  American 
people.  The  American  people  have  con- 
sidered this  question  and  an  over- 
whelming number  of  Americans  oppose 
a  United  States  invasion  of  Haiti.  And 
they  do  so  because  there  is  absolutely 
no  United  States  national  interest  that 
requires  the  use  of  American  military 
power  in  Haiti. 

I  hope  President  Clinton  will  listen 
to  our  warnings  and  turn  back  from  the 
policy  of  preparing  to  invade  Haiti.  I 
believe  it  will  be  a  mistake  for  United 
States  forces  to  invade  Haiti  because 
there  is  no  objective  in  Haiti  that  is 
worth  the  cost  of  one  American  life.  If 
the  United  States  invades  Haiti  what 
will  the  President  tell  the  American 
men,  women,  and  children  who  lose  z 
loved  one  in  Haiti?  What  goal  will  the 
administration  cite  to  justify  this  loss? 
I  do  not  want  to  see  grieving  parents 
asking  us  if  their  child  died  in  vain. 

There  is  no  doubt  that  United  States 
military  forces  can  successfully  invade 
and  conquer  Haiti.  The  real  questions 
facing  us  are:  What  do  we  do  once  we 
have  conquered  Haiti  and  how  do  we 
get  out?  Once  we  have  taken  over  Haiti 
we  will  be  faced  with  an  enormous 
nationbuilding  task.  In  Haiti,  we  will 
find  a  poverty  stricken  people.  Ana- 
lysts have  looked  at  this  enormous 
nationbuilding  task  and  they  estimate 
that  the  United  States  might  be  re- 
quired to  stay  in  Haiti  for  months  or 
even  years.  In  addition,  we  do  not 
know  how  Haitian  people  will  view  our 
presence.  In  short,  we  will  be  faced 
with  a  potentially  dangerous,  inter- 
national welfare  case  with  no  hope  that 
we  can  get  out  anytime  soon. 
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As  my  colleagues  know,  I  have  been 
actively  involved  in  bringing  an  end  to 
the  United  States  military  and  diplo- 
matic presence  in  Somalia.  This  exer- 
cise demonstrated  that  the  U.S.  has  a 
very  difficult  time  leaving  once  we 
send  our  troops  into  a  country.  The 
last  time  the  United  States  invaded 
Haiti,  it  took  us  19  years  to  withdraw. 
We  must  not  make  that  mistake  again. 

Before  a  President  considers  putting 
the  lives  of  U.S.  military  personnel  at 
risk,  we  need  to  determine  that  our  na- 
tional interests  are  involved.  When 
President  Reagan  invaded  Grenada 
there  was  a  clear  and  imminent  threat 
to  United  States  citizens.  When  Presi- 
dent Bush  toppled  Manuel  Noriega  in 
Panama,  there  had  been  attacks  on 
American  citizens  in  Panama.  When 
President  Bush  liberated  Kuwait,  he 
stopped  Saddam  Hussein  from  seizing 
the  Persian  Gulf  and  a  large  percent  of 
the  world's  oil  reserves.  In  each  of 
these  cases,  there  was  a  compelling 
reason  for  the  President's  action. 
Today,  however,  there  is  no  such  com- 
pelling reason  to  invade  Haiti. 

I  am  not  adverse  to  the  United  States 
using  force  when  it's  warranted.  There 
was  a  time  during  the  Reagan  era  when 
nations  of  the  world  knew  they 
couldn't  mess  with  the  United  States. 
If  you  did.  you  might  be  the  recipient 
of  a  smart  bomb  or  a  Tomahawk  mis- 
sile. I  think  that's  healthy.  We  should 
use  our  military  forces  sparingly,  but  if 
some  other  country  has  done  some- 
thing to  merit  the  use  of  force,  it 
should  be  done  rapidly  and  effectively. 
It  should  not  be  done  simply  to  prove 
that  we  have  the  strength  to  do  it,  and 
certainly  not  because  the  administra- 
tion wants  to  prove  it's  finished  bluff- 
ing, 

Mr.  President,  I  urge  President  Clin- 
ton to  step  back  from  this  abyss.  Time 
is  on  our  side.  We  must  not  put  our 
troops  at  risk  in  order  to  restore  the 
reliability  of  this  administration.  It  is 
a  travesty  that  our  reliability  now 
seems  in  such  disrepair  that  it  now  re- 
quires rebuilding.  This  is  no  way  to 
conduct  foreign  policy.  We  can  do  bet- 
ter than  this. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  address  the  troubling  issue  of  a  pos- 
sible impending  invasion  of  Haiti  by 
United  States  military  forces. 

It  is  unfortunate,  Mr.  President,  that 
those  of  us  on  this  side  of  the  debate 
must  feel  compelled  to  preface  our  re- 
marks by  making  certain  disclaimers 
and  caveats.  But  such  has  been  the  na- 
ture of  the  criticism  against  the  posi- 
tion that  many  in  my  party  have  taken 
regarding  such  an  invasion,  so  some 
clarifications  and  reassurances  to  the 
President  and  to  the  public  seem  nec- 
essary. 

Let  it  be  firmly  understood  that  this 
Senator  at  least,  as  well  as  my  Repub- 
lican colleagues,  do  not  challenge  the 
President's  authority,  if  national  secu- 
rity requires  it,  to  invade  Haiti  or  in- 


deed to  take  any  other  appropriate  ac- 
tion involving  the  United  States  mili- 
tary. That  is  his  charge  and  his  right, 
to  act  with  full  authority  in  the  inter- 
est of  national  security  as  the  Com- 
mander in  Chief  of  the  U.S.  military 
forces. 

That  should  be  clearly  understood, 
and  I  would  remind  my  colleagues  that 
previous  resolutions  offered  on  this 
side  of  the  aisle,  even  as  they  would 
have  required  consultation  with  Con- 
gress before  deploying  United  States 
forces  in  Haiti,  would  have  made  appro- 
priate exemptions  for  the  event  that 
the  President  deemed  our  vital  "na- 
tional security"  interests  to  be  at 
stake. 

So  let  that  be  understood.  President 
Clinton  enjoys  full  support  from  this 
side  of  the  aisle,  just  as  previous  Re- 
publican Presidents  have,  for  his  au- 
thority to  use  his  powers  as  the  Com- 
mander in  Chief  to  act  on  behalf  of 
vital  U.S.  interests. 

But  that  is  the  rub,  isn't  it?  The  sin- 
gular lack  of  an  assault  on  our  na- 
tional security.  I  do  not  believe  that 
there  would  be  this  kind  of  showdown 
between  the  President  and  congres- 
sional leaders  if  we  faced  an  Iran-style 
hostage  situation,  or  if  we  faced,  as  we 
did  in  Iraq,  an  international  aggressor 
straddling  a  large  fraction  of  the 
world's  precious  energy  reserves.  But 
instead  we  are  not  facing  any  of  those 
obvious  challenges  to  our  national  se- 
curity, nor  to  the  security  of  our  pri- 
vate citizens. 

Furthermore,  we  do  not  face  a  mili- 
tary situation  in  which  surprise  and  se- 
crecy seems  to  be  deemed  by  the  ad- 
ministration as  essential  to  preserving 
the  lives  of  American  soldiers.  We  are 
not  facing  a  situation  where  we  have 
the  necessity  of  remaining  silent  on 
this  issue  so  as  to  preserve  the  igno- 
rance of  the  Haitian  junta.  In  other 
words,  we  do  not  have  a  situation 
where  the  President  is  seeking  to  use 
the  most  extensive  powers  he  has  as 
Commander  in  Chief  to  launch  a  sud- 
den and  secret  assault,  the  war-making 
powers  of  Congress  notwithstanding. 

No,  Mr.  President.  Indeed  we  see 
quite  the  contrary.  We  have  seen  every 
manner  of  verbal  hint  and  threat  from 
the  administration  that  an  invasion 
will  come  if  the  Haitian  military  does 
not  abdicate.  The  administration  clear- 
ly intends  to  force  the  Haitian  military 
out  of  its  position  of  power,  if  not  by 
invasion,  then  by  the  threat  of  it.  The 
military  action  envisioned  here  clearly 
has  the  character  of  a  willful  entrance 
into  warmaking,  quite  distinct  from  an 
urgent  and  time-sensitive  military  res- 
cue mission  or  urgent  national  security 
action. 

We  well  recall  when  President  Bush 
laid  out  for  Saddam  Hussein  the  con- 
sequences of  his  action  in  invading  Ku- 
wait. "This  will  not  stand"  it  was  an 
ultimatum  much  like  today's  that 
seems  to  be  coming  from  the  Clinton 


administration.  And  President  Bush 
was  told  by  Congress  that  he  must 
come  before  us  and  make  his  case  for 
the  use  of  force.  Which,  he  did.  And  his 
arguments  carried  the  day,  because  he 
was  able  to  demonstrate  a  clear  and  de- 
monstrable threat  to  the  international 
order,  and  was  able  to  generate  the  req- 
uisite support  from  the  American  peo- 
ple and  their  elected  representatives. 

If  President  Bush  was  so  obliged,  cer- 
tainly President  Clinton  is  as  well.  In- 
deed I  cannot  see  any  reason  for  the 
President  to  claim  an  exemption  from 
this  necessity,  that  was  not  available 
to  President  Bush  when  he  faced  the 
aggression  of  Saddam  Hussein.  The 
only  credible  argument  I  can  see  ad- 
vanced within  the  administration 
against  congressional  authorization  is 
based  on  the  apparent  fact  that  he  does 
not,  indeed,  have  the  support  either  of 
the  American  people  or  of  the  Congress 
for  this  action. 

Having  said  that,  let  me  reiterate:  I 
have  an  open  mind.  If  the  President 
can  make  a  convincing  case  that  this 
action  is  worth  American  blood.  I  am 
listening.  But  it  seems  bizarre  to  me 
that  we  would  even  be  contemplating 
such  an  action  when  no  such  case  has 
been  made. 

We  hear  that  democracy  has  been 
■hijacked"  in  Haiti,  which  indeed  it 
has.  by  military  thugs.  And  this  is  cer- 
tainly ample  reason  to  apply  sanctions 
and  economic  pressure  against  the  Hai- 
tian military  junta.  But  what  is  it,  Mr. 
President,  that  distinguishes  Haiti 
from  the  many  other  nondemocratic 
governments  around  the  world?  Of 
course  we  support  and  argue  for  demo- 
cratic processes  everywhere,  and  we 
support  the  rights  of  people  for  self-de- 
termination. We  do  not  always,  how- 
ever, shed  American  blood  in  that 
cause.  We  are  not  contemplating  an  in- 
vasion of  Burma.  We  are  not.  to  my 
knowledge,  contemplating  an  invasion 
of  Cuba.  Haiti  is  not  the  only  country— 
not  even  the  only  Caribbean  country — 
where  democracy  has  been  hijacked. 
Why  Haiti? 

Is  it  the  case  that  there  is  so  clear  a 
choice  between  the  virtue  of  the 
Aristide  Presidency  and  the  evil  of  the 
existing  military  junta?  Mr.  President, 
I  respect  to  overwhelming  electoral 
victory  won  by  President  Aristide.  But 
is  President  Clinton,  and  the  Govern- 
ment of  the  United  States,  so  confident 
that  his  return  will  mean  a  respect  for 
democratic  norms,  and  a  respect  for  in- 
dividual human  rights,  that  we  are 
willing  to  stamp  the  "made  in  USA  " 
label  on  the  Aristide  government  from 
this  day  forward?  Because,  make  no 
mistake — once  Aristide  is  installed  at 
American  gunpoint,  he  will  be  consid- 
ered our  "client"  in  the  eyes  of  Hai- 
tians, Americans,  and  in  the  eyes  of 
the  world.  Let  no  one  mistake  that  in- 
evitable result. 

I  therefore  cannot  support  the  use  of 
American  military  force  in  Haiti,  at 
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least— at  the  very  least — until  a  com- 
pelling, not  contrived,  case  is  made 
that  the  situation  in  Haiti  poses  a  di- 
rect threat  to  our  national  security,  in 
a  way  that  Cuba  or  Burma  or  any  other 
"outlaw  regime"  does  not.  The  Presi- 
dent ought  to  know,  as  well  as  any 
American  citizen  does,  how  inappropri- 
ate, how  unworkable  it  is  to  ask  Amer- 
icans to  fight  and  die  for  confused  and 
uncertain  objectives. 

And  finally,  let  me  make  absolutely 
clear:  No  one  is  suggesting  that  the 
President  decide  against  an  invasion 
solely  because  of  popular  opposition  to 
the  idea.  Foreign  policy,  and  military 
policy,  cannot  be  made  by  pollsters. 
But  leadership  requires  more  than  act- 
ing in  defiance  in  popular  opinion.  In 
matters  of  war.  the  Nation  must  be  led, 
it  must  be  rallied,  if  our  aims  are  to  be 
met.  We  have  not  seen  that  kind  of 
leadership  from  this  administration  on 
this  issue,  and  until  we  do,  this  Sen- 
ator has  no  choice  but  to  oppose  the 
use  of  United  States  military  force  in 
Haiti. 

I  would  like  now  to  address  this  sub- 
ject of  making  the  specific  case  for  war 
in  Haiti.  I  assume  that  one  of  the  rea- 
sons offered  in  justification  of  an  inva- 
sion of  Haiti  will  be  the  need  to  stop  il- 
legal immigration  from  Haiti.  I  have 
an  abiding  interest  in  this  issue,  aris- 
ing from  my  position  as  ranking  mem- 
ber on  the  Immigration  Subcommittee. 

I  want  to  specifically  address  Haitian 
illegal  immigration,  and  that  prob- 
lem— and  it  is  a  problem — as  a  jus- 
tification for  an  invasion  of  that  tiny 
country. 

Illegal  immigration  from  Haiti  is  in- 
deed a  problem,  but  it  is  a  small  prob- 
lem compared  to  illegal  immigration 
to  this  country  from  Cuba,  from  China, 
from  Mexico,  and  from  other  Central 
American  countries  including  the  Do- 
minican Republic  which  shares  with 
Haiti  the  island  of  Hispaniola. 

No  one  is  suggesting  that  we  invade 
any  of  those  countries  to  stop  illegal 
immigration,  and  in  my  view,  it  is 
pretty  difficult  to  justify  an  invasion 
of  Haiti  on  that  basis. 

Justification  for  an  invasion  aside, 
we  do  not  need  to  invade  Haiti  to  deter 
illegal  immigration  from  that  country. 

We  have  had  a  number  of  Caribbean 
nations  offer  their  territory  for  "hold- 
ing centers"  for  Haitian  illegal  immi- 
grants—places where  persons  leaving 
Haiti  could  stay  until  they  felt  it  was 
safe  to  return  to  their  country. 

I  assume  those  offers  of  locations  for 
holding  centers  are  still  open,  and  es- 
tablishing holding  centers  to  provide 
temporary  safe  haven  to  the  Haitians 
outside  the  United  States,  is  the  solu- 
tion to  illegal  immigration  from  Haiti. 
We  do  not  need  an  invasion. 

Experience  has  shown  us  rather 
clearly  that  if  we  do  not  allow  illegal 
boat  people,  whether  they  be  from 
Haiti,  or  from  Cuba,  to  enter  the  Unit- 
ed States,  no  matter  what  their  claim 
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may  be,   the  boat  flow 


to  safe  haven 
will  dry  up. 

All  we  need  to  do  is  by  our  words,  and 
by  our  actions,  clearly  establish  the 
policy  that  attempting  to  enter  the 
United  States  without  proper  author- 
ity will  not  give  boat  people  an  oppor- 
tunity to  live  in  the  United  States 
until  his  or  her  claim  for  asylum  is  de- 
termined. 

However,  if  potential  illegal  immi- 
grants do  not  believe  we  mean  it  when 
we  say  they  cannot  come,  and  the  Clin- 
ton administration's  remarkable  con- 
fusion on  the  issue  has  given  them 
good  reason  not  to  believe  us,  they  will 
continue  to  try  to  come. 

The  answer  to  illegal  immigration 
from  Haiti  is  not  an  invasion,  but  a 
clear,  firm,  consistent,  and  persevering 
policy  which  does  not  permit  the  entry 
into  the  United  States  of  persons  at- 
tempting to  come  on  vessels  without 
proper  immigration  documents. 

I  would  close,  therefore,  by  reiterat- 
ing the  point  that  a  convincing  case  for 
invasion  has  not  yet  been  made,  and 
certainly  not  with  respect  to  resolving 
problems  of  illegal  immigration.  Until 
and  unless  other  convincing  justifica- 
tions arise,  this  Senator  must  continue 
to  oppose  risking  American  lives  in  a 
military  invasion  of  Haiti. 

I  ask  that  an  article  by  Charles 
Krauthammer.  "To  Die  for  Aristide?". 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  July  22,  1994] 

To  Die  for  Aristide? 

(By  Charles  Krauthammer) 

Unless  Haiti's  military  rulers  panic  and 
flee  in  the  face  of  Bill  Clinton's  threats— it 
would  be  a  first— we  will  have  to  invade  to 
get  them  out.  The  administration  has  neatly 
maneuvered  itself  into  a  corner  from  which 
there  is  no  other  escape.  It  could,  of  course, 
declare  its  entire  Haiti  policy  misbegotten 
from  Day  One.  It  could  admit  that  the  res- 
toration of  Jean-Bertrand  Aristide,  hardly  a 
vital  American  interest,  is  not  worth  the 
bones  of  a  single  American  grenadier.  But 
there  is  no  chance  of  such  an  admission. 

The  invasion  will  have  to  go  forth.  Before 
it  does,  before  the  first  American  dies,  it  is 
worth  asking  why.  What  national  interest  do 
we  have  in  Haiti? 

Among  the  welter  of  interests  offered  by 
Clinton,  the  only  one  with  any  real  reso- 
nance is  refugees.  A  tidal  wave  of  refugees 
washing  up  on  Florida  shores  is  something 
the  United  States  cannot  tolerate. 

This  would  be  a  perfectly  reasonable  ra- 
tionale— if  the  refugee  exodus  were  not  the 
direct  consequence  of  Clinton's  own  policies. 
The  refugee  How  shows  a  striking  mathe- 
matical relationship  between  Clinton's  ever- 
changing  asylum  policies  and  the  numbers  of 
Haitians  taking  to  their  boats. 

In  May.  responding  to  tne  pressure  of  Ran- 
dall Robinson's  hunger  strike.  Clinton  de- 
clared a  new  U.S.  policy  on  Haitian  refugees. 
It  offered  the  possibility  of  asylum  hearings 
to  any  Haitian  who  could  make  it  by  boat  to 
a  U.S.  ship.  On  June  16,  it  took  effect.  Sur- 
prise: Within  two  weeks,  refugees  were  arriv- 
ing at  the  rate  of  more  than  1.000  a  day.  On 
July  4  alone,  3,247  were  picked  up. 
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On  July  5.  overwhelmed,  Clinton  reversed 
course.  Henceforth  refugees  who  took  to  sea 
would  no  longer  be  considered  for  asylum  in 
the  United  States  but  sent  instead  to  third 
countries.  Surprise:  A  week  later,  the  num- 
ber of  refugees  fell  almost  90  percent. 

Clearly,  these  wild  fluctuations  in  refugee 
flow  are  not  a  function  of  Haiti's  military  re- 
pression— the  repression  continues 
unabated— but  of  the  prospect  of  admission 
to  the  Promised  Land.  People  genuinely  in 
fear  of  their  lives  are  not  terribly  fastidious 
about  where  they  are  granted  safe  haven. 
Yet  large  numbers  of  Haitians— once  they  re- 
alized that  they  would  end  up  not  in  Florida 
but  in  Grenada  or  Antigua  or  even.  God  for- 
bid. Benin— have  apparently  decided  that 
Haiti  is  the  better  place  for  them. 

Our  interest  in  preventing  a  flood  of  refu- 
gees is  incontrovertible.  But  the  refugee  cri- 
sis is  Clinton's  own  creation.  It  is  exacer- 
bated by  sanctions  that  have  done  nothing 
but  further  impoverish  the  most  impover- 
ished nation  in  the  hemisphere.  And  it  is  in- 
flamed by  an  administration  that  periodi- 
cally, as  between  June  16  and  July  5,  makes 
the  possibility  of  asylum  far  easier  for  Hai- 
tians than  for,  say,  Chinese  boat  people  who, 
when  intercepted  at  sea,  are  almost  auto- 
matically turned  away. 

The  other  reason  offered  for  invading  Haiti 
is  that  we  stand  for  democracy.  Coming  from 
Democrats,  this  is  a  touching  concern.  They 
spent  the  better  part  of  the  1980s  vilifying 
the  Nicaraguan  contras,  who  were  trying  to 
restore  democracy  to  their  country  too.  (In 
the  end,  they  did.)  In  that  case,  moreover,  all 
that  was  being  asked  as  military  aid.  Today 
it  is  American  blood. 

But  apart  from  hypocrisy,  there  is  illogic. 
Democracy  alone  cannot  be  reason  enough 
for  American  intervention — or  we  should  be 
intervening  in  half  the  world.  There  must 
also  be  some  strategic  rationale.  The  strate- 
gic threat  in  Nicaragua  was  that  it  might  be 
turned  into  a  forward  base  for  a  hostile  su- 
perpower. (That  was  during  the  Cold  War— a 
time,  Clinton  now  laments,  of  unusual  moral 
clarity.)  What  possible  strategic  threat  ema- 
nates from  Haiti? 

Moreover,  intervening  to  install  Jean- 
Bertrand  Aristide  in  the  name  of  democracy 
is  quite  a  stretch.  Yes,  he  was  elected  presi- 
dent of  his  country.  But  many  dictators  and 
psychopaths  have  been  elected  as  well.  Juan 
Peron  won  election  (twice!).  So  did  Hitler. 

Aristide  is  no  Hitler,  but  he  quite  admires 
Robespierre,  who  ranks  high  among  history's 
bloodthirsty  executioners.  "I  am  inclined  to 
see  in  you  a  certain  resemblance  to  Robes- 
pierre," he  writes  in  a  self-interview  in  his 
autobiography.  "Robespierre  was  called  'the 
incorruptible.'  That  is  a  rare  quality  in  poli- 
tics, and  it  doesn't  always  make  for  a  long 
term  in  office."  The  parallel  is  meant  to  be 
both  obvious  and  flattering. 

Accordingly.  Aristide  incited  mobs  to  in- 
timidate judges  and  (democratically  elected) 
legislators.  He  spoke  rhapsodically  in  praise 
of  the  "necklace,"  the  burning  tire  used  to 
murder  political  opponents,  the  modern  rev- 
olutionary's improvement  of  the  guillotine: 
"It  is  beautiful,  it  looks  sharp.  It  is  fashion- 
able, it  smells  good."  he,  as  president,  told  a 
crowd  in  September  1991. 

And  then  there  is  the  matter  of  his  anti- 
Americanism.  The  United  States,  he  writes 
in  the  chapter  "My  Convictions,"  is  one  of 
the  "gang  of  four"  "enemies  of  Haitian  peo- 
ple." His  affection  for  Che  Guevara,  his  ref- 
erences to  American  imperialism,  have  been 
muted  of  late,  for  good  reason.  He  now  lives 
in  Washington  and  will  ride  the  backs  of  U.S. 
Marines  into  Port-au-FYince.  But  it  is  a  curi- 
ous American  policy  that  seeks  to  advance 
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American  interests  at  the  risk  of  American 
lives  by  installing  an  anti-American  dema- 
gogue. 

American  Marines  patrolling  the  streets  of 
Port-au-Prince  to  keep  Robespierre  in 
power— this,  after  Somalia  and  Bosnia  and 
Korea,  will  be  Clinton's  great  demonstration 
of  muscularity.  Makes  you  pine  for 
flabbiness. 

A  U.N.  LICENSE  TO  INVADE  HAITI 

Mr.  MO"iT^mAN.  Mr.  President,  the 
U.N.  Charter  is  not  a  social  science  ex- 
periment. It  is  a  treaty  about  the  use 
of  force.  Chapter  'VII  of  the  charter  pre- 
scribes the  authority  of  the  Security 
Council  to  deal  with  "threats  to  the 
peace,  breaches  of  the  peace,  and  acts 
of  aggression."  It  is  not  about  nation- 
building. 

Let  me  be  clear:  I  do  not  support  an 
invasion  of  Haiti.  I  do  believe  that  the 
United  States  has  an  interest  in  pro- 
moting democracy  and  stability  in 
Haiti.  We  have  done  more  than  any 
other  country  to  restore  the  legally 
elected  Government  of  Haiti.  I  support 
those  efforts.  They  should  continue. 

But  Haiti  is  not — simply  put — a 
threat  to  the  peace  or  to  the  United 
States  sufficient  to  justify  a  chapter 
Vn  invasion.  In  the  words  of  the  New 
York  Times,  "Washington  recklessly 
stretched  the  boundaries  of  what  con- 
stitutes a  threat  to  international  peace 
and  security"  in  order  to  obtain  Secu- 
rity Council  authorization  for  an  inva- 
sion. 

An  invasion  would  endanger  the  lives 
of  American  service  men  and  women  in 
the  cause  of  a  most  uncertain  mis- 
sion—nation-building. Not  a  theoreti- 
cal concern. 

It  also  jeopardizes  one  of  the  finest 
achievements  of  American  statecraft — 
the  U.N.  Charter.  To  cite  again  the 
New  York  Times: 

Having  taken  its  lumps  trying  to  be  a 
world  police  force,  the  U.N.  has  now  fallen 
into  the  unhealthy  habit  of  licensing  great- 
power  spheres  of  influence.  In  recent  weeks 
the  Security  Council  has  commissioned 
France  to  send  troops  to  Rwanda  and  en- 
dorsed Russia's  "peacekeepers"  in  Georgia. 
Now  the  U.S.  is  authorized  to  lead  an  inva- 
sion of  Haiti.  Such  crude  power  politics  dam- 
ages the  U.N.'s  standing  as  an  organization 
valuing  the  sovereignty  of  all  its  member 
states. 

This  is  no  small  Issue.  Hard  cases 
make  bad  law.  Haiti  is  indeed  a  hard 
case.  The  human  rights  abuses  there 
are  extraordinary.  We  are  trying  to 
help.  But  what  law  do  we  create  by  in- 
vading under  the  authority  of  chapter 
vn?  What  will  we  say  6  months  from 
now  if  Russia  engages  in  a  police  ac- 
tion to  protect  Russian  nationals  in 
the  Baltics  or  Ukraine? 

The  people  of  Haiti  need  and  should 
receive  our  continued  support  in  their 
struggle  to  restore  their  elected  gov- 
ernment. But  Haiti  is  no  more  a  threat 
to  the  United  States  and  has  no  less  a 
democratic  government  than  numerous 
other  regimes.  Is  the  military  dictator- 
ship in  Haiti  less  democratic  and  more 
dangerous  to  the  United  States  than 


Colonel  Qadhafi's  regime  in  Libya,  a 
terrorist  state  which  blew  Pan  Am  103 
out  of  the  sky  and  murdered  score  upon 
score  of  Americans?  Is  it  less  demo- 
cratic and  more  threatening  to  the 
United  States  than  other  terrorist 
states  such  as  Syria.  Sudan,  and  Iran? 
The  military  dictatorship  in  Burma 
threw  those  chosen  in  its  last  election 
in  prison  and  murdered  thousands  of 
others.  Burma  is  probably  the  source  of 
most  of  the  heroin  which  reaches  the 
United  States.  Is  Ijt  more  democratic 
and  less  a  threat  to  the  United  States 
than  Haiti? 

Frankly,  while  the  situation  in  Haiti 
is  deplorable,  Haitian  refugees  are  a 
problem  for  the  United  States,  not  a 
threat  to  our  national  security.  Indeed. 
Haiti  is  not  even  a  threat  to  the  Do- 
minican Republic  with  which  it  shares 
the  island  of  Hispaniola,  much  less  the 
sole  remaining  superpower  in  the 
world. 

I  have  served  as  U.S.  Ambassador  to 
the  United  Nations  and  have  rep- 
resented the  United  States  as  Presi- 
dent of  the  Security  Council.  Save  on 
the  sternest  instructions  of  the  Presi- 
dent himself,  I  would  never  have  coun- 
tenanced a  Security  Council  resolution 
authorizing  the  invasion  of  Haiti  under 
chapter  'VII  of  the  charter. 

In  closing,  I  must  make  clear  that  if 
troops  are  sent  into  the  field  by  the 
Commander  in  Chief  that  they  must  be 
fully  supported.  In  asking  them  to  put 
their  lives  at  stake  we  must  ensure 
that  they  are  given  the  means  to  ade- 
quately perform  the  task  at  hand  and 
are  protected  from  undue  risk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  New  York  Times 
editorial  of  August  2,  1994  be  printed  in 
the  RECORD  and  I  yield  the  floor. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times,  Aug.  2.  1994] 

A  U.N.  License  to  Invade  HAm 
If  it  persuades  Haiti's  military  leaders  to 
leave  on  their  own,  then  Sunday's  U.N.  Secu- 
rity Council  resolution  authorizing  a  U.S.- 
led  invasion  will  have  done  some  good.  The 
resolution  contains  no  deadline,  and  the 
Clinton  Administration  has  no  plans  for  an 
imminent  military  strike. 

Perhaps  only  the  threat  of  force  will  con- 
vince Haiti's  top  soldiers  they  should  depart. 
They  viscerally  oppose  the  social  and  eco- 
nomic changes  they  believe  President  Jean- 
Bertrand  Aristide  would  make  if  he  returns. 
And  they  are  reportedly  profiting  hand- 
somely from  the  status  quo. 

But  the  threat  to  use  force  implies  a  will- 
ingness actually  to  use  it  if  the  military 
leaders  hold  fast,  and  an  invasion  of  Haiti 
under  present  circumstances  would  be  a  big 
mistake.  Meanwhile,  the  Administration's 
strained  interpretation  of  the  U.N.  Charter 
to  classify  the  Haitian  situation  as  a  threat 
to  regional  peace  and  security  damages  the 
U.N.'s  legitimacy  and  invites  trouble. 

The  resolution,  orchestrated  by  Washing- 
ton envisions  several  countries  taking  part 
in  any  invasion,  but  the  operation  would  re- 
main under  direct  U.S.  military  and  political 
control.  Presumably,   the  Clinton  Adminis- 


tration will  heed  Its  constitutional  duty  and 
seek  previous  Congressional  approval,  which 
it  may  not  get.  But  even  a  properly  author- 
ized invasion  would  add  to  the  long  string  of 
dubious  U.S.  military  interventions  in  the 
Caribbean  basin  during  the  past  century,  in- 
cluding a  19-year  occupation  of  Haiti  itself 

Some  of  these  actions  had  nobler  ends  than 
others.  But  very  few  did  any  lasting  good 
and  each  poisoned  U.S.  relations  with  the 
rest  of  the  hemisphere.  Significantly,  one  of 
the  two  Latin  American  members  of  the  Se- 
curity Council,  Brazil,  abstained  Sunday, 
while  the  non-members  Mexico,  Uruguay, 
Venezuela  and  Cuba  all  spoke  out  against  an 
invasion.  The  other  Latin  member,  Argen- 
tina, voted  yes. 

Even  though  President  Aristide  implicitly 
endorsed  the  resolution,  an  invasion  could 
weaken  his  domestic  legitimacy  while  dimin- 
ishing Haiti's  sovereignty.  And  despite  plans 
to  quickly  hand  off  peacekeeping  authority 
to  a  more  broadly  based  U.N.  force,  an  inva- 
sion would  saddle  the  U.S.  with  political  re- 
sponsibility for  controlling  the  violent  ven- 
dettas that  might  erupt  once  the  present  re- 
pressive structure  is  disarmed. 

To  justify  the  use  of  U.N.  force,  Washing- 
ton recklessly  stretched  the  boundaries  of 
what  constitutes  a  threat  to  international 
peace  and  security  under  Chapter  Seven  of 
the  U.N.  Charter.  Gen.  Raoul  Cedras's  viola- 
tion of  the  pledges  he  made  in  the  Governors 
Island  agreements  last  year  is  legitimately 
an  international  issue.  So  is  the  tide  of  refu- 
gees and  systematic  violation  of  human 
rights.  But  none  of  these  issues  now  rise  to 
the  threshold  necessary  to  justify  invasion. 
On  many  of  the  same  grounds,  Cuban 
emigres  might  well  lobby  the  Clinton  Ad- 
ministration to  seek  U.N.  authorization  for 
invading  Cuba. 

Having  taken  its  lumps  trying  to  be  a 
world  police  force,  the  U.N.  has  now  fallen 
into  the  unhealthy  habit  of  licensing  great- 
power  spheres  of  influence.  In  recent  weeks 
the  Security  Council  has  commissioned 
France  to  send  troops  to  Rwanda  and  en- 
dorsed Russia's  "peacekeepers"  in  Georgia. 
Now  the  U.S.  is  authorized  to  lead  an  inva- 
sion of  Haiti.  Such  crude  power  politics  dam- 
ages the  U.N.'s  standing  as  an  organization 
valuing  the  sovereignty  of  all  its  member 
states. 

Licensing  big-power  armies  was  justified  in 
cases  like  the  Persian  Gulf  war  and  the  Ko- 
rean War  where  the  necessary  level  of  force 
could  only  be  supplied  by  major  military 
powers.  But  it  is  surely  not  justified  in  Haiti, 
with  a  7.000-man  regular  army  and  a  com- 
parable number  of  lightly  armed  para- 
military troops. 

The  Clinton  Administration,  under  attack 
from  critics  on  the  left  and  right  for  alleged 
timidity  in  deploying  U.S.  military  power, 
now  reveals  a  dangerously  low  threshold  for 
using  force  in  Haiti. 

Mr.  DANFORTH.  Mr.  President,  in 
the  strongest  terms.  I  oppose  President 
Clinton's  apparently  unstoppable 
course  of  preparing  for  a  United  States 
invasion  of  Haiti. 

The  test  for  military  action  against 
another  country  must  be  the  national 
interest  of  the  United  States.  No  Amer- 
ican interest  would  be  served  by  invad- 
ing Haiti.  While  the  regime  of  General 
Cedras  is  deplorable,  the  troubles  of 
Haiti  are  internal  to  itself.  As  a  matter 
of  foreign  policy,  it  is  appropriate  for 
the  United  States  to  encourage  democ- 
racy elsewhere  in  the  world.  But  en- 
couraging democracy  does  not  give  our 
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country  license  to  send  in  American 
troops  wherever  democracy  does  not 
exist.  The  test  of  military  force  must 
be  national  interest,  not  a  general  in- 
terest in  improving:  the  governments  of 
other  countries. 

The  Clinton  administration  points  to 
Haitians  fleeing  that  country  by  boat 
in  an  attempt  to  reach  the  United 
States.  In  large  part,  they  are  fleeing 
terrible  economic  conditions  which 
have  been  worsened  by  the  Clinton  ad- 
ministration's tightened  economic  em- 
bargo. The  stated  purpose  of  the  ad- 
ministration is  to  tighten  the  embargo, 
cause  Haitians  to  flee  their  country, 
arrest  them  on  the  high  seas  and  trans- 
mit them  to  detention  camps  at  Guan- 
tanamo  Bay.  Cuba.  This  does  not  con- 
stitute the  kind  of  national  interest 
necessary  to  justify  the  use  of  military 
force. 

After  many  weeks  of  bluster,  the 
Clinton  administration  claims  that  the 
United  States  would  lose  its  credibility 
if  it  did  not  follow  through  with  an  in- 
vasion of  Haiti.  But  loss  of  credibility 
is  the  fault  of  the  administration's  in- 
competence in  the  first  place.  The  loud 
speaking  diplomacy  of  President  Clin- 
ton should  not  propel  the  United 
States  toward  the  inexorable  use  of  our 
military. 

The  best  policy  for  our  country  to 
follow  would  be  to  abandon  the  planned 
invasion,  lift  the  embargo— which  is 
hurting  poor  Haitians  and  sending 
them  to  their  boats — and  terminate 
recognition  of  Cedras's  regime. 

I  have  often  spoken  and  written  of 
the  importance  of  establishing  a  bipar- 
tisan foreign  policy.  In  dealing  with 
the  world,  Americans  should  speak 
with  one  voice.  Members  of  Congress  of 
both  parties  should  be  quick  to  support 
Presidents  in  the  conduct  of  foreign 
policy  and  reluctant  to  substitute  our 
own  views  for  those  of  the  executive 
branch. 

However,  the  ground  beneath  a  bipar- 
tisan foreign  policy  is  undercut  when 
the  basis  for  proposed  action  is  the  po- 
litical needs  of  a  President  in  an  elec- 
tion year  rather  than  the  requirements 
of  the  country  as  a  whole. 

When  the  invasion  occurs,  there  will 
be  predictable  efforts  to  appeal  to  the 
pride  of  Americans  in  a  successful  mis- 
sion by  our  military.  Yet  there  would 
be  little  source  of  pride  when  the 
strongest  country  in  the  world  invades 
one  of  the  weakest.  And  any  short- 
term  pride,  however,  misplaced,  will 
soon  be  supplanted  by  what  will  be- 
come America's  long-term  stake  in  the 
internal  affairs  of  Haiti  and  in  the  con- 
duct of  the  Aristide  regime. 

Finally,  and  most  importantly,  an  in- 
vasion of  Haiti  without  a  declaration  of 
war  by  Congress  violates  Congress's  re- 
sponsibility in  declaring  war.  There  is 
no  possible  basis  for  argument  that  the 
use  of  military  force  against  Haiti  is 
simply  a  police  action,  for  it  is  not. 
This  is  not  a  matter  of  saving  Amer- 


ican lives  that  are  endangered,  as  was 
the  case  in  Grenada,  or  bringing  to  jus- 
tice a  person  perpetrating  crimes 
against  America  as  was  the  case  in 
Panama.  This  is  the  use  of  military 
force  for  the  purpose  of  intervening  in 
the  internal  affairs  of  another  country. 
It  will  not  be  a  police  action,  it  will  be 
a  war.  It  will  be  a  war  which  cannot  be 
justified  by  any  standard  of  national 
interest  and  which  will  be  clear  viola- 
tion of  the  constitutional  powers  of 
CoriETrGss 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  I  yield  myself  30  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  30 
minutes. 

Mr.  COHEN.  Mr.  President,  just  a 
short  time  ago,  the  Senator  from  Con- 
necticut [Mr.  DoDD] — I  believe  I  am 
correctly  quoting  him— indicated  the 
President,  and  he  alone,  has  a  very 
heavy  burden.  I  would  like  to  respect- 
fully submit  that  I  object  to  the  notion 
that  the  President  alone  carries  a 
heavy  burden.  That  really  is  at  the 
heart  of  the  debate  that  is  taking  place 
this  afternoon  and,  I  am  sure,  will  con- 
tinue in  the  days  ahead.  Congress  also 
has  a  heavy  burden  to  bear,  and  what 
we  are  suggesting  is  that  Congress  is 
not  either  being  asked  or  required  to 
bear  that  heavy  burden  of  responsibil- 
ity. 

Mr.  President,  when  our  parents  and 
we  as  parents  send  off  our  sons  and 
daughters  to  the  military,  we  expect  a 
number  of  things.  We  expect  them  to 
be  well  trained.  We  expect  them  to  be 
well  disciplined.  We  expect  them  to  be 
well  led.  We  expect  them  to  be  well 
cared  for.  We  expect  that  they  will  be 
used  prudently  and  wisely,  with  careful 
consideration  given  before  they  are 
ever  sent  off  to  face  the  dangers  of  war. 

I  will  recall  during  the  debate  on  the 
Persian  Gulf  war  a  really  poignant  mo- 
ment in  my  office.  I  was  absolutely  del- 
uged with  thousands  of  letters  and 
thousands  of  phone  calls  and  people 
coming  into  my  office  demanding  that 
they  have  an  opportunity  to  speak  to 
me  before  I  voted  on  whether  to  send 
their  sons  or  daughters  off  to  war.  I 
will  never  forget  a  session  where  a  del- 
egation from  Mothers  Against  War  met 
with  me  in  my  office  for  some  time.  It 
was  very  emotional.  And  they  said: 

You  cannot  send  our  sons  and  daughters  off 
to  fight  this  war.  It  is  not  in  our  national  se- 
curity interests.  You,  Senator  Cohen,  will 
have  the  blood  of  our  sons  on  your  hands  if 
you  vole  in  this  fashion. 

So  it  was  a  pretty  heavy  responsibil- 
ity we  had  at  that  time.  Some  of  us 
voted  to  authorize  the  President  to  go 
to  war  and  some  voted  against  it. 

Mr.  President,  as  the  United  States 
military  forces  poise  themselves  to  in- 
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vade  Haiti,  it  seems  to  me  there  are 
two  questions  facing  the  Congress  and 
the  President.  One  is  whether  military 
intervention  in  Haiti  would  be  a  wise 
policy,  and  the  second  is  the  constitu- 
tional issue  of  who  answers  the  first 
question.  Who  determines  whether  it  is 
wise  or  not.  Perhaps  President  Clinton 
could  persuade  me  and  Congress  and 
the  American  people  that  his  plan  to 
intervene  is  wise.  Perhaps  he  will  be  as 
persuasive  as  the  Senator  from  Con- 
necticut is  passionate.  But  he  has  not 
yet  persuaded  us.  Indeed,  I  do  not 
think  he  has  even  seriously  attempted 
to  persuade  us,  to  make  his  case.  Ap- 
parently, he  intends  to  do  so  tomorrow 
evening.  But  it  appears  also  that  he 
does  not  intend  to  attempt  to  persuade 
us  out  of  fear  that  he  might  fail  and 
then  be  faced  with  launching  an  inva- 
sion against  the  expressed  will  of  Con- 
gress. Given  the  most  recent  polls 
showing— I  think  the  Senator  from 
Connecticut  indicated— some  three- 
fourths  of  the  American  people  are  op- 
posed to  military  intervention  into 
Haiti,  it  is  clear  the  President  will 
have  a  very  heavy  burden  to  bear  if  he 
is  going  to  persuade  the  American  peo- 
ple and  Congress  that  there  should  be 
an  invasion. 

There  are  only  two  ways  for  the 
President  to  respond  to  the  gulf  be- 
tween his  plans  and  congressional  and 
public  opinion.  He  can  either  engage 
Congress,  and  thus  indirectly  the  pub- 
lic, in  a  meaningful  dialog  followed  by 
a  vote.  Or  he  can  roll  the  dice,  proceed 
with  military  intervention  without 
congressional  authorization  and  hope 
that  it  is  successful  enough  that  the 
public  and  congressional  critics  will 
then  lend  their  support. 

The  President,  it  seems  to  me,  is  pur- 
suing the  latter  option.  I  think  it  is  re- 
grettable because  in  my  opinion  it  is 
both  politically  unwise  and  inconsist- 
ent with  the  requirements  of  the  Con- 
stitution. It  is  unwise  because  the 
President  will  have  assumed  complete 
responsibility  for  the  outcome.  If  the 
operation  is  successful,  then  he  will  re- 
ceive the  credit  whether  the  Congress 
gave  its  approval  or  not.  But  if  it  is  un- 
successful, if  things  go  awry,  if  U.S. 
forces  get  bogged  down  in  a  long-term 
engagement  in  Haiti,  the  President  will 
not  have  had  the  benefit  of  sharing  the 
burden  of  responsibility  with  a  Con- 
gress that  had  voted  its  prior  approval 
of  the  operation.  Instead,  Members  of 
Congress,  including  those  of  his  own 
party  I  might  add,  will  quickly  turn  on 
him.  They  will  recount  the  many  anal- 
yses that  have  been  done  that  warned 
an  invasion  will  make  a  very  bad  situa- 
tion worse,  and  bemoan  the  adminis- 
tration's naivete,  perhaps  even  its  ar- 
rogance. 

Such  second  guessing  would  not  be 
possible  for  Members  of  Congress  who, 
forced  to  vote,  had  cast  their  lot  with 
the  President. 

Beside  being  bad  politics,  invading 
without  congressional  authorization  is 
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also  contrary  to  the  Constitution. 
While  the  President  is  the  Commander 
in  Chief  of  the  Armed  Forces,  the  Con- 
stitution reserves  unto  Congress  the 
power  to  declare  war. 

I  wanted  to  take  the  floor  this  after- 
noon to  make  these  points  because  I 
made  the  same  arguments  to  President 
Bush  when  he  was  contemplating  the 
very  initial  stages  of  conducting  war- 
fare in  the  Persian  Gulf,  Operation 
Desert  Storm.  I,  along  with  a  number 
of  my  colleagues,  went  to  the  White 
House  on  several  occasions  with  many 
Members,  and  I  stood  up  and  expressed 
my  opinion.  I  said: 

Mr.  President,  you  must  come  to  Congress 
to  get  authority.  If  you  disagree  that  the 
Constitution  requires  you  to  do  so,  set  that 
aside  for  a  moment.  I  think  it  is  clear  that 
the  Constitution  requires  you  to,  but  set 
that  aside.  If  you  do  not  have  us  on  record 
before  the  bullets  start  flying,  the  blood 
starts  flowing,  the  bodies  start  dropping,  and 
the  body  bags  come  home  and  are  received  at 
Andrews  or  Dover,  if  you  do  not  have  us  on 
record  before  that  happens,  then  surely  you 
can  count  on  one  thing:  We  will  be  in  full 
night  chasing  public  opinion  which  will  be 
racing  in  the  complete  opposite  direction  of 
your  policy  You  must  put  us  on  record.  You 
must  have  us  as  your  advocates.  You  must 
force  us  to  share  the  responsibility.  Other- 
wise, you  are  out  there  all  alone  with  little 
support,  and  we  guarantee  you  even  that 
support  will  evaporate  if  things  go  awry. 

Mr.  President,  at  that  time  there 
were  some  very  important  Members  of 
Congress  in  the  Senate  and  in  the 
House  who  stated  that  President  Bush 
had  an  absolute  obligation  to  come  be- 
fore the  Senate  and  the  House.  My  col- 
league from  Maine,  my  good  friend,  the 
majority  leader,  said  the  following: 

Mr.  President,  for  two  centuries  Americans 
have  debated  the  relative  powers  of  the 
President  and  Congress.  Oft«n  this  has  been 
an  abstract  argument.  But  today  the  debate 
is  real. 

The  men  who  wrote  the  Constitution  had 
as  a  central  purpose  the  prevention  of  tyr- 
anny in  America.  They  had  lived  under  a 
British  king.  They  did  not  want  there  ever  to 
be  an  American  king.  They  were  brilliantly 
successful.  In  our  history  there  have  been  41 
Presidents  and  lo  kings. 

Well,  now  there  are  42  Presidents, 
and  hopefully  no  kings.  My  colleague 
from  Maine  said: 

President  Bush  was  not  required  to  seek 
the  approval  of  Congress  to  order  (the  de- 
ployment of  forces  to  the  Persian  Gulf  area), 
and  he  did  not  do  so.  But  if  he  now  decides 
to  use  those  forces  in  what  would  plainly  be 
war.  he  is  legally  obligated  to  seek  the  prior 
approval  of  Congress. 

I  think  Senator  Mitchell  was  abso- 
lutely correct  at  that  time.  The  same 
arguments  obtain  to  President  Clinton. 

Senator  Biden  is  also  someone  I  have 
a  great  deal  of  confidence  in  as  a  lead- 
ing voice  on  the  Foreign  Relations 
Committee,  as  well  as  chairman  of  the 
Judiciary  Committee.  He  said  the  fol- 
lowing: 

Yet  President  Bush  has  claimed  that  his 
power  as  Commander  in  Chief  gives  him  the 
authority,  acting  alone,  to  start  a  war.  His 


Secretary  of  Defense  has  said,  "We  do  not  be- 
lieve the  President  requires  any  additional 
authorization  from  the  Congress  for  commit- 
ting U.S.  forces  to  achieve  our  objective  in 
the  gulf"  His  Secretary  of  State  has  said, 
"The  President  has  the  right,  as  a  matter  of 
practice  and  principle,  to  initiate  military 
action."  To  put  it  simply,  these  views  are  at 
odds  with  the  Constitution.  TTiey  may  accu- 
rately describe  the  power  of  leaders  of  other 
countries,  but  they  do  not  describe  the  power 
of  the  President  of  the  United  States. 
Senator  Biden  went  on  to  say: 
Finally,  we  have  been  told  that  the  con- 
gressional debate  on  war  could  tie  the  Presi- 
dent's hands  or  limit  his  discretion.  To  this 
charge,  1  have  one  simple  response — exactly 
right.  Americans  once  lived  under  a  system 
where  one  man  had  unfettered  choice  to  de- 
cide by  himself  whether  we  could  go  to  war 
or  not  go  to  war,  and  we  launched  a  revolu- 
tion to  free  ourselves  from  the  tyranny  of 
such  a  system. 

Senator  Kennedy  also  spoke  passion- 
ately and  vigorously  on  the  Persian 
Gulf  war.  He  said: 

W'hat  is  clear  is  that  President  Bush  has 
not  the  right  to  go  to  war  on  his  own.  Article 
II  of  the  Constitution  makes  the  President 
the  Commander  in  Chief  of  the  Armed 
Forces,  but  Article  I  gives  Congress,  and 
only  Congress,  the  power  to  declare  war. 

During  that  debate.  Senator  Ken- 
nedy offered  a  letter  that  was  signed 
by  241  of  the  Nation's  most  distin- 
guished law  professors.  And.  in  sum, 
they  said,  "The  Constitution  thus  re- 
quires the  President  meaningfully  to 
consult  with  Congress  and  receive  its 
affirmative  authorization  before  engag- 
ing in  acts  of  war." 

I  could  at  some  length  quote  other 
more  extensive  statements  by  these  in- 
dividuals and  many  of  our  colleagues. 
But  I  think  it  is  unnecessary  to  do  so 
at  this  time. 

Some  are  going  to  argue  that  the  im- 
pending invasion  of  Haiti  is  something 
other  than  war  and  therefore  this  pro- 
vision of  the  Constitution  really  does 
not  apply.  Our  Ambassador  to  the  Unit- 
ed Nations  argues  that  this  would  be  a 
"police  action,"  not  a  war.  I  wonder 
whether  those  young  men  who  are  now 
poised  to  go  into  Haiti  think  that  is 
simply  a  police  action  with  two  air- 
craft carriers  sailing  off  the  coast. 

Officials  of  the  Justice  Department 
argue  that  it  would  not  be  "a  major 
military  action,"  and  therefore  Con- 
gress has  no  right  or  duty  to  demand  a 
say.  That  is  our  Justice  Department.  It 
is  not  a  major  military  act  of  war,  only 
a  minor  one,  therefore  Congress  has  no 
role. 

Mr.  President,  this  really  raises  the 
question  of  who  is  to  determine  wheth- 
er a  premeditated  offensive  military 
intervention  is  a  war  or  something 
else — a  war.  police  action,  conflict? 
The  clear  implication  of  Ambassador 
Albright's  and  the  Justice  Depart- 
ments  argument  is  that  only  the 
President  can  make  such  a  determina- 
tion: only  the  President  can  decide 
what  is  a  war.  what  is  a  conflict,  what 
is  a  police  action,  or  what  is  a  minor 
war. 


Well,  that  is  an  interesting  argu- 
ment. I  would  refer  my  colleagues  to 
the  U.S.  District  Court  for  the  District 
of  Columbia's  1990  decision,  Dellums 
versus  Bush,  a  lawsuit  filed  by  our 
House  colleagues.  I  believe  there  were 
some  53  of  them  who  joined  in  that  par- 
ticular court  action.  But  let  me  just  re- 
peat a  part  of  what  the  court  had  to 
say: 

If  the  Executive  had  the  sole  power  to  de- 
termine that  any  particular  offensive  mili- 
tary operation,  no  matter  how  vast,  does  not 
constitute  warmaking  but  only  an  offensive 
military  attack,  the  Congressional  power  to 
declare  war  will  be  at  the  mercy  of  a  seman- 
tic decision  by  the  Executive.  Such  an  "In- 
terpretation" would  evade  the  plain  lan- 
guage of  the  Constitution,  and  it  cannot 
stand. 

So  no  matter  what  euphemisms  are 
employed,  the  simple  fact  is  that  we 
are  about  to  wage  war.  We  are  about  to 
engage  in  an  act  of  war. 

The  Senator  from  Connecticut  has 
made  a  passionate  plea  that  it  is  justi- 
fied under  concerns  about  the  rape,  pil- 
lage, torture,  and  the  horrendous 
abuses  of  human  rights  not  too  far 
from  our  shores,  and  that  is  one  argu- 
ment to  be  made.  But  I  do  not  think  it 
is  a  controlling  one,  because  if  you 
apply  that  logic,  we  can  apply  it  also 
to  Cuba,  where  we  also  have  out- 
rageous abuses  of  human  rights  and 
torture,  a  country  also  flooding  our 
shores  with  people  trying  to  flee  that 
dictatorship. 

We  are  also  going  to  hear  from  the 
Justice  Department  and  others  the  ar- 
gument that  this  is  no  different  than 
interventions  in  Grenada  or  Panama, 
which  were  not  authorized  in  advance 
by  Congress.  And  the  implication  is 
that  if  you  ignore  the  Constitution  on 
one  occasion,  or  two,  that  gives  you  li- 
cense to  ignore  it  on  each  and  every 
following  occasion. 

I  think  we  can  draw  some  distinc- 
tions between  the  case  of  Haiti  and 
that  of  Panama  and  Grenada.  There 
was  a  sense  of  urgency,  an  emergency, 
certainly,  with  respect  to  Grenada, 
prompted  by  the  killing  of  Maurice 
Bishop  and  the  resulting  unstable  situ- 
ation. I  think  prompt  action  was  re- 
quired, and  obtaining  congressional  au- 
thorization would  have  been  imprac- 
tical under  those  situations,  especially 
without  raising  the  already  high  risk 
to  the  Americans  who  were  in  Grenada. 
In  contrast,  the  Clinton  administration 
has  been  publicly  threatening  to  invade 
Haiti  for  months.  There  is  no  great  ur- 
gency that  would  preclude  a  congres- 
sional debate  and  a  congressional  vote. 

In  both  Grenada  and  Panama,  the 
primary  objective  was  to  protect  the 
American  citizens  in  those  countries. 
In  Grenada,  the  Americans  were  be- 
lieved to  be  endangered  by  an  unstable 
situation,  while  in  Panama.  Americans 
were  already  the  target  of  assault  and 
murder.  In  contrast,  the  executive 
branch's  own  assessments  do  not  indi- 
cate any  untoward  threats  to  American 
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citizens.  The  greater  danger  to  Ameri- 
cans in  Haiti  may  be  in  the  form  of  an 
American  invasion  m  Haiti. 

The  United  States  also  had  some 
strong  national  security  interests  that 
justified  our  military  intervention 
there,  quite  unlike  the  case  of  Haiti.  I 
think  having  such  strong  interests  does 
not  waive  the  requirement  for  congres- 
sional approval  for  military  interven- 
tion, but  it  helps  to  explain  better  the 
context  and  the  rationale  behind  Presi- 
dent Bush's  decision. 

Fmally,  Grenada  and  Panama  were 
quick  operations,  which  few  analysts 
believe  will  be  the  case  in  Haiti.  The 
fighting  in  Grenada  lasted  only  about  8 
days,  and  all  of  the  troops  were  with- 
drawn after  7  weeks.  The  fighting  in 
Panama  lasted  about  4  days,  with  all  of 
the  forces  withdrawn  after  8  weeks.  In 
contrast,  most  analysts  estimate  that 
after  a  few  days  of  fighting  to  over- 
come whatever  organized  resistance 
there  might  be  in  Haiti,  the  United 
States  troops  would  be  required  to  re- 
main for  well  over  a  year,  possibly  as 
long  as  a  decade. 

Based  on  these  factors,  the  invasion 
of  Haiti  more  closely  resembles  the 
gulf  war  against  Iraq  than  the  inva- 
sions of  Grenada  and  Panama.  It  is  not 
an  emergency.  It  is  being  pursued  for 
foreign  policy  objectives,  not  to  rescue 
Americans  whose  lives  are  in  danger. 
After  a  quick  period  of  hostilities, 
there  will  be  a  years-long  deployment 
in  order  to  maintain  order  and  support 
for  the  local  people  we  might  favor. 
Like  in  the  war  against  Iraq,  congres- 
sional authorization  is  clearly  re- 
quired. 

None  of  the  credible  or  even  usual  ar- 
guments for  unilateral  Presidential 
employment  of  military  force  exists  in 
the  case  of  Haiti— not  one.  It  is  not  an 
emergency.  It  is  being  pursued  for  for- 
eign policy  objectives,  not  to  rescue 
Americans.  And  we  can  expect  a  short 
period  of  hostilities  followed  by  a  long 
commitment  on  our  part.  It  requires 
congressional  authorization. 

Another  argument  we  hear  is  that 
the  United  Nations  has  given  its  ap- 
proval to  an  invasion,  so  congressional 
authorization  is  not  required.  I  saw 
that  in  today's  Washington  Post  by  one 
of  the  leading  political  scientist&'con- 
stitutional  authorities.  Well,  the  Sen- 
ate has  rendered  its  view  on  that  ques- 
tion. Last  month,  by  a  vote  of  100  to  0, 
the  Senate  categorically  rejected  the 
notion  that  the  United  Nations  resolu- 
tion satisfies  the  requirements  of  the 
Constitution  or  the  War  Powers  Act. 
So  1  hope  we  will  not  hear  any  of  that 
argument  made  in  this  Chamber,  that 
now  that  the  United  Nations  has  acted. 
Congress  no  longer  is  required  to  act. 

I  want  to  bring  to  my  colleagues'  at- 
tention an  article  by  the  syndicated 
columnist,  Samuel  Francis  in  which  he 
asks: 

What  is  wrong-  with  the  following  sentence: 
••The  Security  Council  authorized  the  United 


States  today  to  lead  a  multinational  inva- 
sion to  drive  out  the  military  rulers  of  Haiti 
and  restore  exiled  President  Jean-Bertrand 
Aristide  to  power"? 

Then  he  goes  on  to  answer  his  own 
question: 

If  you  don't  know  what's  wrong  with  that, 
the  lead  sentence  of  the  Washingrton  Post's 
lead  story  (on  August  1),  maybe  another  sen- 
tence will  give  you  a  clue:  "The  Congress 
shall  have  power  *  *  *  to  declare  war,  grant 
letters  of  marque  and  reprisal,  and  make 
rules  concerning  captures  on  land  and 
water  *  *  *.'• 

Sentence  number  two,  as  it  happens,  comes 
not  from  the  Washington  Post  morning  edi- 
tion, but  out  of  something  the  people  once 
thought  was  a  rather  more  enduring  docu- 
ment—the Constitution  of  the  United  States. 
And  now.  thanks  in  part  to  the  Clinton  ad- 
ministration, we  know  it  was  not  so  endur- 
ing after  all. 

Of  all  the  powers  that  characterize  the  sov- 
ereignty of  a  nation,  the  power  to  make  war 
is  the  most  basic. 

Let  me  paraphrase  the  remainder  be- 
cause some  of  this  is  acerbic:  But  those 
in  the  administration  seem  to  have 
spent  much  of  their  weekend  making 
certain  it  was  the  United  Nations  and 
not  the  U.S.  Congress  that  exercised 
this  power. 

Mr.  President,  the  reason  the  Kram- 
ers put  the  power  to  decide  whether  to 
go  to  war  in  the  hands  of  Congress  was 
to  ensure  that  one  person  could  not  put 
American  lives  and  treasure  at  risk  for 
spurious  reasons.  The  case  of  Haiti,  in 
my  judgment,  highlights  the  wisdom  of 
the  Constitution's  allocation  of  power. 

The  administration's  argument  for 
intervening,  when  you  strip  off  all  the 
varnish,  comes  down  to  this:  Our  credi- 
bility is  now  on  the  line.  Our  credibil- 
ity is  on  the  line.  There  are  abr.ses  tak- 
ing place  down  there  that  is  a  subver- 
sion of  democracy.  They  are  close  to 
our  shores,  and  our  credibility  is  now 
on  the  line.  We  have  been  beating  the 
drum  so  loudly,  if  we  do  not  act  now. 
nobody  will  ever  take  us  seriously. 

That  seems  to  be  the  driving  force 
behind  this  impetus  now  to  go  to  war. 
There  is  something  to  be  said  for  the 
argument  about  taking  us  seriously, 
that  credibility  is  something  that  we 
should  treasure.  Unfortunately,  the  ad- 
ministration has  painted  itself  into  a 
corner  by  its  own  action.  Let  me  re- 
spectfully suggest  that  the  administra- 
tion's credibility  will  be  little  en- 
hanced by  sending  the  most  powerful 
military  in  the  world  to  invade  the 
most  impoverished  country  in  the 
Western  Hemisphere. 

In  my  view,  if  the  administration 
feels  the  need  to  demonstrate  its  credi- 
bility and  its  willingness  to  use  force, 
perhaps  it  should  do  so  in  a  venue  in 
which  American  national  interests  are 
genuinely  at  stake,  such  as  in  North 
Korea.  There  we  have  real  national  se- 
curity interests. 

Putting  the  Congress  at  the  center  of 
the  decision  to  go  to  war  was  intended 
precisely  to  ensure  that  we  would  go  to 
war  only  when  the  representatives  of 
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the  people  were  persuaded  that  our  in- 
terests justified  the  costs  and  the 
chances  of  success  were  sufficient  to 
justify  the  risks.  That  is  what  Senator 
BiDEN  was  saying  during  the  debate  be- 
fore the  Persian  Gulf  war.  and  he  was 
right.  We  do  not  want  this  President, 
or  any  other  President,  to  have  a  to- 
tally free  hand  to  send  our  sons  and 
daughters  into  war  without  consulta- 
tions and  without  authorization.  On  an 
emergency,  yes;  to  protect  American 
lives,  on  an  emergency  basis,  yes.  To 
rescue  another  country's  democrat- 
ically elected  president — not  without 
authorization  from  us. 

Mr.  President,  the  events  of  the  past 
year  have  demonstrated  the  practical 
wisdom  of  not  leaving  such  assess- 
ments to  the  President  and  his  advis- 
ers. It  was  just  11  months  ago  that 
President  Clinton  ordered  the  U.S.S. 
Harlan  County  to  set  sail  toward  Haiti 
with  200  lightly  armed  troops.  And  he 
did  so  even  though  the  Departments  of 
Defense  and  State  could  not  agree  on 
the  mission  they  would  perform  or  how 
they  would  respond  to  resistance.  He 
did  so  even  though  the  intelligence 
community  warned  that  there  would  be 
resistance.  The  President's  principal 
adviser  on  Haiti  at  that  time  dismissed 
the  concerns  expressed  by  Members  of 
Congress  by  declaring: 

Suddenly  Chicken  Little  says  the  sky  is 
falling,  but  there  is  no  problem  of  major  pro- 
portion. Somebody's  making  it  sound  very 
dramatic.  These  are  all  minor  issues.  We're 
moving  on  course. 

Mr.  President,  indeed,  they  moved  on 
course  until  the  Harlan  County  reached 
the  docks  of  Port-au-Prince  and  found 
a  rock-throwing  rabble  on  the  docks, 
and  the  President  of  the  United  States 
ordered  our  troops  to  turn  around  and 
return  to  the  United  States. 

Now.  as  we  approach  the  first  anni- 
versary of  this  event,  the  President 
once  again  is  about  to  order  troops  to 
go  to  Haiti. 

The  administration  seems  to  be  say- 
ing that  if  the  Congress  would  only  re- 
main silent  and  play  along,  the  mili- 
tary leadership  in  Haiti  -will  be  intimi- 
dated enough  to  flee  on  its  own  and  our 
invasion  force  will  face  no  opposition. 

Mr.  President,  that  may  be  one  of  the 
calculations  involved.  The  calculation 
may  be  that  the  administration  de- 
cided that  if  they  put  two  aircraft  car- 
riers off  the  coast  of  Haiti,  threaten  to 
put  in  20,000  or  25,000  troops,  heavily 
armed  tanks,  sophisticated  weaponry, 
those  thugs  who  now  govern  and  con- 
trol that  small,  tortured  country  will 
simply  take  flight. 

I  hope  that  is  the  case.  I  hope  that  is 
the  case.  But  if  that  is  part  of  the  game 
plan,  it  has  never  been  conveyed  to  us. 
To  my  knowledge,  there  has  been  no 
consultation  of  what  the  administra- 
tion intends,  not  even  with  a  select 
group  of  leaders.  I  am  not  even  sug- 
gesting that  they  have  to  talk  to  the 
entire  Congress.  But  to  my  knowledge. 
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genuine  consultations  have  been  held 
with  not  even  the  Big  Eight,  not  the 
Senate  majority  and  minority  leaders, 
not  the  House  leaders,  not  the  Foreign 
Relations  and  Foreign  Affairs  Commit- 
tee leaders,  not  the  Armed  Services 
Committees  leaders,  not  the  Intel- 
ligence Committee  leaders. 

To  my  knowledge,  there  has  been  no 
such  consultation,  no  conveyance  of 
what  are  the  original  intent  or  plans  or 
options  they  might  have  in  mind. 

Mr.  President,  a  decade  ago.  Sec- 
retary of  Defense  Caspar  Weinberger 
set  forth  a  list  of  criteria  to  help  us  de- 
cide when  military  force  can  be  used 
effectively  and  when  it  cannot.  In  his 
speech,  he  said: 

Some  theorists  argue  that  military  force 
can  be  brought  to  bear  at  any  crisis.  Some  of 
these  proponents  of  force  are  eager  to  advo- 
cate its  use  in  even  limited  amounts  simply 
because  they  believe  if  there  are  American 
forces  of  any  size  present  they  will  somehow 
solve  the  problem. 

Somehow.   U.S.   military   forces  will 
•restore  democracy"  to  a  country  that, 
while  it  has  had  a  free  election,  has 
never  known  democracy. 

I  doubt  it,  Mr.  President,  I  seriously 
doubt  it. 

Mr.  President.  I  inquire  how  much 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  5  minutes  remain- 
ing. 

Mr.  COHEN.  Mr.  President,  last  year. 
Air  Force  magazine  warned  about  the 
administration's  attitude  toward  the 
use  of  military  force— and  I  am 
quoting: 

These  people  are  not  dealing  in  abstract 
concepts.  They  are  tinkering  with  deadly 
force.  If  their  notions  become  policy,  we  may 
learn  all  over  again  that  it  is  much  easier  to 
get  into  a  fight  than  it  is  to  get  out  of  one. 

I  think  it  is  worth  remembering  that 
we  slid  into  the  Vietnam  quagmire  not 
because  of  a  lack  of  intelligence  but  an 
excess  of  arrogance— arrogance  regard- 
ing America's  ability  to  impose  its 
will,  even  where  our  interests  were  lim- 
ited: and  arrogance  regarding  the  Ex- 
ecutive's primacy  over  the  Congress. 

Arrogance  and  power  is  a  dangerous 
brew.  We  must  resist  the  temptation  to 
drink  this  hemlock  masquerading  as 
the  nectar  of  the  gods. 

Mr.  President,  let  me  associate  my- 
self with  somf'thing  that  the  Senator 
from  Connecticut  has  said.  I  agree  with 
him  completely  that  suggestions  that 
President  Clinton  has  some  ulterior 
motive,  that  somehow  he  is  seeking  to 
gain  a  bounce  in  popularity,  is  cynical 
beyond  words.  I  do  not  think  it  is  true. 

I  think  the  President  of  the  United 
States  is  convinced  that  he  has  to  go  to 
war  to  restore  democracy  in  Haiti.  He 
believes  it  is  in  our  national  security 
interests  to  do  so. 

I  disagree  with  that  assessment,  but  I 
believe  he  is  sincere  in  that  conviction 
of  his  own. 

But  what  I  am  respectfully  suggest- 
ing is  whether  one  challenges  the  mo- 


tives of  the  President,  which  I  think  is 
uncalled  for.  whether  one  is  convinced 
he  is  acting  out  of  the  most  sincere 
motivations,  ultimately  the  debate 
that  has  to  take  place  must  occur  right 
in  this  Chamber  and  in  the  House  of 
Representatives. 

This  President.  I  believe,  will  make  a 
mistake  in  going  forward  without  our 
expressed  endorsement.  As  I  indicated 
before,  he  may  get  a  temporary  success 
out  of  this  invasion.  We.  I  think,  could 
be  expected  to  overcome  any  signifi- 
cant force  within  a  matter  of  a  few 
days  at  most.  But  that  is  only  the  be- 
ginning of  the  problem. 

Then  it  is  maintaining  order  until 
stability  is  restored.  Then  it  is  main- 
taining a  presence  until  the  institu- 
tions of  democracy  are  built  and  sus- 
tained. Then  it  is  part  of  another 
peacekeeping  operation  for  months  and 
perhaps  longer,  maybe  years. 

Mr.  President,  this  President  and  no 
President  can  engage  our  forces  for 
that  kind  of  a  long-term  commitment 
without  us  playing  a  coequal  role. 

That  is  the  key  part  of  this  debate. 
We  can  differ  as  the  Senator  from  Con- 
necticut and  I  may  differ  on  the  wis- 
dom of  it.  But.  nonetheless,  the  only 
recourse  that  the  President  should 
have  in  this  circumstance  is  to  turn  to 
us. 

If  we  reject  the  President,  so  be  it. 
We  have  expressed  the  will  of  the 
American  people  not  to  put  our  sons' 
and  daughters'  lives  on  the  line,  put 
them  in  jeopardy,  however  few  they 
may  be. 

But  you  can  also  anticipate  that  any 
kind  of  a  military  operation  is  going  to 
involve  risk,  that  some  people  will  die, 
some  people  will  die.  We  ordinarily 
would  then  be  called  upon  to  justify  to 
their  parents  why  it  was  important, 
why  it  was  imperative  that  we  spilled 
their  sons'  and  daughters'  blood  in 
order  to  save  the  lives  and  a  standard 
of  well-being  for  another  nation. 

That  burden  the  President  has  to 
carry,  not  just  over  a  public  address 
over  television  one  night,  he  has  the 
burden  to  come  here  and  persuade  us.  I 
believe  if  he  can  make  the  case,  he  may 
be  able  to  change  people's  minds  on 
this  matter. 

Perhaps  he  will  be  able  to  be  as  per- 
suasive as  the  Senator  from  Connecti- 
cut has  been  passionate.  But  if  he  can- 
not persuade  us.  then  there  is  no  rea- 
son he  should  go  in.  And  if  he  ignores 
what  we  are  saying  and  suffers  a  great 
foreign  policy  misadventure.  I  believe 
it  will  inflict  mortal  damage  to  his 
Presidency.  That  is  something  I  do  not 
want  to  see.  I  do  not  want  to  see  the 
President  embarrassed  by  a  resolution. 
I  do  not  want  to  see  him  embarrassed 
by  a  failure,  and  I  do  not  want  to  see 
his  Presidency  undermined  by  his 
going  forward  without  congressional 
approval  and  then  facing  the  con- 
sequences standing  by  himself. 
Mr.  President.  I  yield  the  floor. 
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The  PRESIDING 
yields  time? 
The  Senator  from  Connecticut. 
Mr.  DODD.  Mr.  President,  we  have  no 
one  prepared  to  speak  at  this  point  on 
this  side.  I  will  be  glad  to  yield  from 
the  other  side's  time  a  half  hour,  or 
whatever  time  the  Senator  from  Indi- 
ana wishes. 

The  PRESIDING  OFFICER.  What 
amount  of  time  does  the  Senator  from 
Indiana  seek? 

Mr.  COATS.  Mr.  President.  I  would 
like  to  yield  myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  for  15 
minutes. 

Mr.  COATS.  Mr.  President.  I  sat 
through  what  I  thought  was  the  unfor- 
tunate procedural  debate  that  took 
place  just  a  couple  hours  ago  in  this 
Chamber. 

It  is  clear  that  there  are  a  number  of 
us  who  believe  the  press  reports  and 
the  administration's  own  comments 
that  an  invasion  of  Haiti  is  imminent. 
Spokesmen  for  the  administration  have 
said  that  there  are  no  other  options,  all 
other  recourses  to  solve  the  problem  in 
Haiti,  all  those  recourses  have  been 
tried  and  failed,  and,  therefore,  the 
only  option  left  is  an  invasion. 

Many  of  us  do  not  accept  that  argu- 
ment, do  not  believe  that  argument,  do 
not  think  that  is  true.  And  we  have 
been  pressing  for  a  debate  on  the  issue 
with  an  expression  of  the  Senate's  will 
before  such  an  invasion  takes  place. 

This  is,  in  a  last  desperate  hope  of 
sending  a  signal  to  the  President  and 
to  the  administration  that  they  are  fol- 
lowing a  misguided  and  wrong  course 
of  action,  an  attempt  to  send  a  signal 
that  the  Senate,  in  a  bipeirtisan  way, 
does  not  believe  that  an  invasion 
should  take  place,  in  hopes  that  the  ad- 
ministration would  change  its  mind, 
would  step  back  and  try  to  come  to  a 
different  conclusion,  and  would  perhaps 
be  willing  to  once  again  examine  some 
other  options. 

The  reason  we  are  concerned  about 
an  invasion  is  that  we  do  not  believe  a 
case  has  been  made  to  the  American 
people  nor  a  case  made  to  their  elected 
representatives,  either  the  U.S.  Senate 
or  the  House  of  Representatives,  by  the 
President  or  this  administration,  for 
an  invasion,  an  imposition  of  a  so- 
called  democratic  regime  under  Mr. 
Aristide;  an  imposition  that  can  only 
be  made  by  force— gunboat  liberalism, 
in  a  sense,  of  building  a  new  democracy 
where  no  democracy  exists  or  has  ex- 
isted for  a  long,  long  time. 

It  is  clear  that  the  leadership  was  not 
anxious  to  move  to  a  vote  on  this  mat- 
ter, probably  because  they  did  not  have 
the  votes  to  prevail  and  it  would  be  dif- 
ficult for  the  administration  to  accept, 
perhaps  at  a  time  when  the  invasion  is 
imminent;  an  expression  of  dis- 
approval, not  only  from  Republicans  in 
the  Senate  but  probably  from  a  number 
of  Democrats,  judging  from  statements 
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that  have  been  made  on  this  floor  in 
just  the  last  few  days  and  other  state- 
ments that  have  been  made  public  by  a 
number  of  Democrats  and  Democrat 
leaders. 

Senator  McCain  has  all  week  been 
looking  for  an  opportunity  to  offer  an 
amendment  or  a  sense-of-the-Senate 
resolution  or  some  vehicle  by  which 
this  Senate  could  express  its  will  on 
this  matter,  for  several  reasons. 

One,  because  we  have  a  constitu- 
tional obligation  to  advise  the  Presi- 
dent of  the  United  States,  provide  con- 
sent to  his  actions,  because  we  believe 
the  Constitution  requires  a  congres- 
sional authorization  before  the  United 
States  sends  its  young  men  and  women 
into  war.  We  understand  that  there  is  a 
decades-long  dispute  over  whether  or 
not  the  President  has  authority  to  do 
this  as  Commander  in  Chief  without 
the  consent  of  or  the  authorization  of 
the  Congress.  Constitutional  scholars 
have  argued  this  for  some  time.  Clear- 
ly, in  cases  of  emergency:  clearly,  in 
cases  where  the  national  security  of 
the  United  States  is  in  peril  and  time 
does  not  warrant  or  allow  for  congres- 
sional deliberation  and  debate;  clearly, 
in  situations  like  that,  the  President, 
as  Commander  in  Chief,  has  not  only 
the  right  but  the  obligation  to  commit 
U.S.  forces. 

But  that  is  clearly  not  the  case  in 
the  situation  that  we  face  today.  We 
have  been  discussing  this  for  months. 
The  administration  has  been  engaged 
in  a  public  relations  campaign  to  lay 
the  groundwork  for  an  invasion.  We 
read  about  it  in  the  papers  every  day 
and  watch  it  on  television,  and  we  have 
been  talking  about  it  now  for  weeks. 
We  watch  as  the  forces  are  being  as- 
sembled and  the  ships  sailing. 

So  there  was  plenty  of  time  to  con- 
sult with  the  Congress,  had  the  admin- 
istration wanted  to  consult  with  the 
Congress.  It  clearly  does  not  want  to 
consult  with  the  Congress.  And  they  do 
not  want  to  consult  with  the  Congress 
because  they  are  certain  that  Congress 
is  not  going  to  accept  their  position  on 
this  issue,  and  they  do  not  want  an  em- 
barrassing defeat. 

They  have  had  time  to  consult  with 
the  United  Nations.  They  have  had 
time  to  consult  with  the  leaders  of  the 
countries  that  some  Americans  have 
never  even  heard  of  that  are  now  join- 
ing us,  or  supposedly  joining  us,  in  this 
effort  with  this  invasion.  But  they 
have  not  had  time  to  consult  with  the 
Congress. 

1  serve  on  the  Armed  Services  Com- 
mittee. We  have  not  been  briefed  by 
any  member  of  this  administration  on 
what  the  plans  are  or  justification  for 
this  invasion.  My  understanding  is 
that,  just  yesterday,  the  chairman  and 
ranking  member  met  with  the  Sec- 
retary of  Defense.  I  do  not  know  what 
was  discussed.  I  do  not  know  if  you 
could  classify  that  as  consultation  or 
not.  But  it  is,  I  believe,  an  objective. 


fair  statement  to  say  that  most  Mem- 
bers of  the  U.S.  Senate  have  not  been 
consulted  at  all. 

With  the  actions  taken  by  the  Senate 
leadership  and  Senator  Mitchell 
today,  a  vote  on  this  matter  has  been 
precluded  until,  at  earliest,  next  week. 
If  an  invasion  takes  place  before  that 
time,  the  administration  will  then 
have  acted  without  congressional  au- 
thorization. And  perhaps  that  is  the  in- 
tent. I  do  not  know  when  the  invasion 
is  supposed  to  occur. 

But  it  is  clear  that  the  administra- 
tion and  the  Democrat  leadership  in 
this  Senate  did  not  want  a  debate  and 
vote  on  this  matter  this  week.  They 
did  not  want  that  to  precede  the  Presi- 
dent addressing  the  Nation  tomorrow, 
and  perhaps  an  invasion  shortly  there- 
after. 

Procedurally,  they  have  placed  us  in 
a  position  where  we  will  not  have  that 
vote.  We  are  able  to  debate  it  here  to 
an  empty  Chamber,  virtually,  at  a  time 
when  the  Senate  will  be  shortly  in  ad- 
journment, with  no  opportunity  tomor- 
row or  Friday  to  come  back  and  seek  a 
vote  on  this  matter. 

And  so  Senator  McCain  has  been  pro- 
cedurally boxed  out.  He  saw  an  oppor- 
tunity, he  seized  the  opportunity,  and 
we  thought  for  a  moment  there  might 
be  an  opportunity  for  the  Senate  to  ex- 
press its  will  and  the  will  of  the  people, 
as  we  represent  those  people  and  best 
understand  what  their  wishes  are. 

The  polls  show  73  percent  oppose  this 
invasion.  I  think  it  is  much  higher 
than  that.  The  expressions  that  I  have 
received  from  the  people  I  represent  in 
Indiana  certainly  are  higher  than  73 
percent.  I  cannot  find  the  27  percent 
that  support  an  invasion  of  Haiti. 

So  the  case  has  not  been  made.  And 
we  know  from  history,  we  know  from 
experience,  that  unless  the  American 
people  support  an  action  involving 
sending  our  young  men  and  women 
into  combat  and  putting  their  lives  at 
risk,  that  that  is  ultimately  not  going 
to  succeed. 

The  President,  for,  I  believe,  con- 
stitutional reasons,  but  also  for  policy 
reasons  and  political  reasons,  ought  to 
be  seeking  the  support  of  the  American 
people  and  the  Congress  first  before  he 
reaches  a  conclusion  on  whether  or  not 
to  invade  Haiti.  Or  he  at  least  ought  to 
make  a  strong  case.  And  that  has  not 
been  done,  either. 

It  is  only  in  just  the  last  few  days 
that  any  attempt  at  defining  a  jus- 
tification for  an  invasion  of  Haiti  has 
been  made. 

Todays  New  York  Times,  September 
14,  has  this  headline:  "Democrats  Hope 
to  Avoid  an  Embarrassing  Vote  on 
Haiti."" 

A  spokesman  for  the  Democrat  leadership 
said  a  vote  in  the  House  probably  could  not 
be  escaped  early  next  week.  What  the  White 
House  and  Democratic  leaders  want  to  avoid 
is  a  clear  vote  on  whether  to  authorize  the 
President  to  order  an  invasion.  As  matters 
stand  now,  Mr.  Clinton  would  lose  such  a 
vote  by  a  wide  margin. 
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That  is  a  report  from  the  New  York 
Times. 

So  it  is  no  secret  as  to  why  the  ma- 
jority leader  went  to  such  extraor- 
dinary lengths  to  preclude  the  Senate 
from  coming  to  a  vote.  They  did  not 
want  to  lose  that  vote  and  now  proce- 
durally we  are  precluded  from  coming 
to  that  vote. 

Mr.  President.  I  have  a  friend  I  have 
known  for  a  long  time.  Obviously,  you 
do  not  base  conclusions  on  foreign  pol- 
icy on  the  basis  of  one  individual's 
opinions.  But  this  is  a  friend  who  has 
lived  in  Haiti  for  35  years.  He  is  not  a 
businessman.  And,  as  he  states  in  his 
letter,  he  has  nothing  to  gain  finan- 
cially either  way  on  this  decision  by 
the  United  States. 

But  I  would  like  to  quote  from  a  let- 
ter he  wrote  me  recently,  because  I 
think  he  makes  the  case  as  to  why  an 
invasion  is  not  in  the  best  interests  of 
the  United  States  and  why  it  is  a  false 
conclusion  to  authorize  an  invasion. 

He  writes: 

Dear  Dan:  Thank  you  for  lending  your 
support  to  a  non-invasion  of  Haiti.  I  recall 
you  speaking  on  the  floor  and  saying,  "why 
are  we  doing  this?  "  Indeed,  why?  I  believe 
that  question  is  at  the  core  of  everything.  No 
one  seems  to  know  the  justifiable  cause  be- 
hind the  invasion  rhetoric.  I  am  very  much 
aware  of  the  surface  reasons  as  supplied  by 
the  White  House.  Aristide's  lawyers  and  lob- 
byists. Madeleine  Albright,  liberal  senators 
and  the  media.  But  they  all  wither  away 
under  close  scrutiny  as  having  no  substance. 

The  emerging  middle  class,  once  identified 
by  small  industrial  ventures,  and  providing 
jobs  for  tens  of  thousands,  is  finished.  This 
was  to  have  been  the  foundation  upon  which 
democracy  would  be  built  In  time,  as  a  proc- 
ess, not  legislated  by  Washington,  the  lobby- 
ists and  the  international  community.  These 
were  young  Haitian  businessmen.  Haiti's  new 
blood,  the  majority  of  whom  studied  in  the 
States  and  returned  with  democratic  ideals. 
Their  dreams  were  shattered  when  Aristide 
exercised  his  dictatorial  powers  and  pro- 
moted a  non-democratic  environment.  Know- 
ing Aristide's  intentions  was  one  thing.  Clin- 
ton pursuing  and  supporting  this  same  policy 
and  insisting  on  a  return  to  "democratic" 
rule  is  quite  another  thing. 

He  goes  on  to  say  that — it  is  not  iron- 
ic that  someone  who  knows  Haiti  far 
better  than  I  concludes  that  it  was  Mr. 
Aristide's  policies  that  denied  and  sup- 
pressed the  democratic  movement  in 
Haiti  and  now  we  are  attempting 
through  force  to  insert  Mr.  Aristide 
back  into  power,  the  very  person  who 
by  many  Haitians  is  perceived  to  be  the 
one  who  is  denying  the  democratic 
process. 

My  friend  goes  on  to  say: 

These  young  businessmen,  many  of  whom 
are  my  friends,  are  the  first  ones  to  say 
there  was  no  democracy  under  Aristide. 
They  don't  blame  the  military.  General 
Cedras  in  particular,  for  the  present  chaotic 
situation,  they  rightfully  put  the  blame  at 
the  feet  of  President  Clinton  and  Aristide. 

An  invasion  of  Haiti  by  Clinton  led  forces 
would  be  a  disaster.  Haiti,  a  peaceful  coun- 
try, is  at  war  with  no  one.  There  is  no  civil 
war.  Haiti  is  not  a  threat  to  this  hemisphere 
in  general,  and  to  the  United  States  in  par- 
ticular. The  U.S.  interests  in  Haiti  are  the 
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refugees.  The  solution  is  quite  simple.  The 
embargo  and  sanctions  must  be  lifted.  Air 
travel  must  be  restored.  People  are  not  flee- 
ing military  and  political  repression,  rape 
and  violations  of  human  rights.  They  are 
fleeing  a  devastating  economic  situation  cre- 
ated by  the  embargo.  It's  a  self-perpetuating 
thing.  Clinton's  policy  is  fomenting  the  very 
thing  he  wants  to  avoid. 

An  invasion  is  no  substitute  for  a  policy 
that's  broken  or  as  a  face  saving  measure. 
Thanks  for  listening. 

I  doubt  that  1  American  in  100  if  not 
1  in  1,000  can  explain  what  the  jus- 
tification is  for  an  invasion  of  Haiti. 
Mr.  Aristide  is  not  the  kind  of  individ- 
ual the  United  States  should  be  putting 
its  credibility  behind  and  installing  by 
force  into  a  nation  which  does  not 
want  him  back  and  which  does  not  be- 
lieve he  can  lead  that  country  to  de- 
mocracy. We  are  committing  20.000  or 
more  young  American  men  and  women 
in  uniform.  We  are  putting  them  at 
risk  of  life  and  limb.  And  we  are  doing 
so  for  at  most  a  dubious  purpose. 

Those  of  us  who  were  here  during  the 
Persian  Gulf  war  participated  in  the 
process  of  understanding  the  basis  and 
justification  for  U.S.  use  of  force  in  the 
Persian  Gulf.  That  was  authorized  by 
this  Congress;  it  was  to  the  President's 
benefit  to  have  that  authorization. 
This  has  not  been  authorized  by  the 
Congress  nor  understood  by  the  Amer- 
ican people.  And  I  think  it  is  a  tragic 
mistake  that  the  President  is  about  to 
embark  on. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  has  yielded  him- 
self 15  minutes.  Does  he  yield  himself 
further  time? 

Mr.  COATS.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  it  is 
my  understanding  I  was  next  on  our 
side. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Oklahoma  that  the  agreement  is  to  al- 
ternate from  side  to  side.  But  the  Chair 
notes  there  is  no  Democrat  seeking 
recognition  and  it  has  been  the  proce- 
dure this  afternoon  that,  if  one  side 
lioes  not  have  somebody  seeking  rec- 
ognition, the  other  side  just  takes  an- 
other turn.  How  much  time  did  the 
Senator  from  Oklahoma  wish  to  yield 
himself? 

Mr.  NICKLES.  Mr.  President,  I  yield 
myself  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  15  minutes. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  the  Senator  from  Indiana  for 
an  outstanding  speech.  I  hope  my  col- 
leagues, and  I  hope  the  American  peo- 
ple, had  a  chance  to  listen  to  it.  I  also 
•vish  to  compliment  our  colleague.  Sen- 
ator McCain,  from  Ai-izona,  for  his 
sense-of-the-Senate  resolution  and  for 
his  ability  to  get  it  at  least  entered 
into  the  debate. 

I  noted  earlier  in  the  debate  today 
that  Senator  Mitchell  said  this  could 

7IMI.-i:i     O-HTViil    11(1(11    17M« 


2  4607 


have  been  offered  earlier.  Frankly,  the 
bill  that  we  had  before  us  earlier  was 
the  Department  of  Defense  conference 
report,  which  was  not  amendable:  it 
could  not  have  been  amended.  So  I  just 
mention  that. 

Many  of  us  have  stated  time  and 
time  again  we  wanted  to  debate  this 
issue.  It  has  been  reported— I  know 
Senator  Mitchell  mentioned,  we  voted 
on  seven  resolutions  dealing  with 
Haiti.  I  would  call  those  to  the  atten- 
tion of  this  body.  Four  of  those  resolu- 
tions passed  overwhelmingly.  All  of 
those  were  sense-of-the-Senate  or 
sense-of-the-Congress  resolutions  basi- 
cally telling  the  President  of  the  Unit- 
ed States,  "Do  not  invade  Haiti." 
Granted  they  had  some  caveats  and 
they  had  some  exceptions.  I  know  this 
one  which  Senator  Mitchell  has  intro- 
duced as  a  second-degree  amendment 
to  Senator  McCain's  amendment  gives 
the  President  an  out.  He  said  it  is  a 
sense  of  the  Senate  that  limitation  in 
this  amendment  should  not  apply  if  the 
President  reports  in  advance  to  Con- 
gress that  the  intended  deployment  of 
United  States  forces  into  Haiti  is  justi- 
fied by  United  States  national  security 
interests. 

Evidently,  this  President  feels  that 
he  can  define  that  very  broadly.  As  a 
matter  of  fact,  in  a  news  conference 
with  the  Indian  Prime  Minister  on  May 
19,  he  gave  six  instances  where  our  na- 
tional interests  are  involved— six  jus- 
tifications for  invasion  of  Haiti:  five 
are:  Haiti  is  in  our  backyard,  the  Unit- 
ed States  has  a  million  Haitian  Ameri- 
cans, there  are  several  thousand  Amer- 
icans in  Haiti,  drugs  are  coming 
through  Haiti  to  the  United  States, 
and  the  United  States  faces  continuous 
possibility  of  a  massive  flow  of  Haitian 
migrants  to  the  United  States. 

Mr.  President,  all  five  of  those  are 
not  justifications.  Not  one  of  those  is 
justification  to  risk  thousands  and 
thousands  of  American  lives  on  invad- 
ing Haiti— not  one.  You  can  go  through 
the  list: 

It  is  in  our  backyard.  There  are  other 
countries  in  our  backyard.  That  does 
not  mean  it  poses  a  national  security 
threat  to  the  United  States. 

The  United  States  has  a  million  Hai- 
tian Americans.  Well,  we  have  millions 
of  Mexican-Americans.  There  is  no  rea- 
son or  justification  of  an  invasion  for 
that  reason. 

Several  thousand  Americans  are  in 
Haiti.  Their  lives  are  not  in  jeopardy. 
This  invasion  or  potential  invasion 
jeopardizes  their  lives.  Certainly,  the 
administration's  action  jeopardizes 
their  lives  more  than  anything  from 
the  past. 

Drugs  are  coming  through  Haiti  to 
the  United  States.  It  just  so  happens 
that  happens  in  Bermuda,  it  happens  in 
the  Bahamas,  it  happens  in  Mexico. 
Are  we  going  to  invade  those  countries 
as  well?  Actually.  I  think  the  amount 
of  drugs  coming  through  Haiti  is  less 


than  from  most  of  those  cuuritnes. 
Again,  this  is  no  justification  whatso- 
ever for  invading. 

The  United  States  faces  the  possibil- 
ity of  a  massive  flow  of  Haitian  mi- 
grants to  the  United  States— only  be- 
cause of  this  administration's  policies 
where  they  have  been  clamping  down 
the  economic  vice  that  is  really  not 
hurting  the  military  in  Haiti.  It  is 
hurting  the  Haitian  people. 

And  then  this  administration's  vacil- 
lating policy  of  how  they  will  handle 
the  migrants.  Are  we  going  to  accept 
them  in?  Are  we  going  to  handle  their 
cases  on  ships?  Are  we  going  to  allow 
them  to  stay  in  the  country?  Are  we 
going  to  return  them?  Where  is  the  safe 
harbor  going  to  be?  The  administra- 
tion's statements  during  the  campaign: 
their  change  of  those  statements  and 
change  in  policy  because  Randall  Rob- 
inson went  on  a  hunger  strike— all  of 
this  vacillation  has  greatly  increased 
the  desire  of  a  lot  of  people  in  Haiti  to 
come  to  the  United  States.  But  those 
are  by  the  administration's  own  ac- 
tions and  none  of  which  would  justify 
military  invasion  of  Haiti. 

The  real  point  is,  I  hear  time  and 
time  again,  the  sixth  justification  is  we 
want  to  restore  democracy  to  Haiti.  I 
just  will  read  a  comment  from  a  Wall 
Street  Journal  article  dated  June  16. 
entitled  "From  Port-au-Prince  to 
Gucci  Gulch."  I  will  just  read  the  first 
couple  of  paragraphs  of  this  article  by 
Christopher  Caldwell. 

President  Clinton  apjjears  to  be  seriously 
considering  using  U.S.  troops  to  return  ex- 
iled Haitian  President  Jean-Bertrand 
Aristide  to  power.  Taken  on  their  face,  the 
stated  reasons  for  his  pro-Aristide  pwlicy— 
stemming  the  How  of  refugees  and  drugs  and 
improving  human  rights— are  absurd.  The 
refugee  flow  is  due  to  U.S.  economic  sanc- 
tions: Haiti's  role  in  drug  shipments  is 
dwarfed  by  its  neighbors;  and  Mr.  Aristide 
flagrantly  violated  human  rights  during  his 
brief  reign. 

The  administration  policy  amounts  to 
blind  subservience  to  Mr.  Aristide's  agenda. 
It's  a  warning  of  what  can  happen  when  vir- 
tually the  entire  budget  of  a  sovereign  na- 
tion is  funneled  into  a  massive  Washington 
lobbying  and  public  relations  campaign. 

Mr.  President,  I  ask  unanimous  con- 
sent this  entire  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  June  16. 1994] 

From  Port-au-Prince  to  Gucci  Gulch 

(By  Christopher  Caldwell) 

President  Clinton  appears  to  be  seriously 
considering  using  U.S.  troops  to  return  ex- 
iled Haitian  President  Jean-Bertrand 
Aristide  to  power.  Taken  on  their  face,  the 
suted  reasons  for  his  pro-Aristide  policy- 
stemming  the  flow  of  refugees  and  drugs  and 
improving  human  rights— are  absurd.  The 
refugee  flow  is  due  to  U.S.  economic  sanc- 
tions; Haiti's  role  in  drug  shipments  is 
dwarfed  by  its  neighbors;  and  Mr.  Aristide 
flagrantly  violated  human  rights  during  his 
brief  reign. 
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The  administration  policy  amounts  to 
blind  subser\'ience  to  Mr.  Aristide's  agenda. 
It's  a  warning  of  what  can  happen  when  vir- 
tually the  entire  budget  of  a  sovereign  na- 
tion is  funneled  into  a  massive  Washington 
lobbying  and  public  relations  campaign. 

After  the  September  1991  coup  that  ousted 
Mr.  Aristide,  President  Bush  issued  an  exec- 
utive order  that  Haitian  government  funds 
frozen  in  the  U.S.  be  delivered  to  Mr. 
Aristide.  While  the  U.S.  Tteasury  and  State 
Departments  have  imposed  no  oversight  re- 
quirements, the  rough  amounts  of  the  money 
Mr.  Aristide  can  tap  are  known.  According 
to  State  and  Treasury  sources,  the  funds 
contain  upwards  of  $50  million,  and  Mr. 
Aristide's  forces  have  spent  more  than  J30 
million  so  far.  Disbursals  from,  the  U.S. 
Treasury  started  at  $500,000  a  month  and 
have  risen  steadily,  to  their  current  point  of 
$5.6  million  to  $5.9  million  per  quarter. 

What  is  happening  to  all  that  money  is  un- 
clear: During  the  brief  premiership  of  Robert 
Malval  last  autumn,  the  U.S. -based  news- 
paper Haiti  ObseTvateuT  was  leaked  a  copy  of 
the  Aristide  government's  fourth-quarter 
budget  for  1993.  which  showed  $740,000  per 
month  budgeted  for  Mr.  Malval's  ministerial 
cabinet.  The  scrupulous  Mr.  Malval,  who  was 
a  major  Aristide  supporter,  claims  he  never 
received  a  penny.  That  $2.2  million  has  never 
been  accounted  for. 

The  democratically  elected  Haitian  Cham- 
ber of  Deputies  in  April  asked  Secretary  of 
State  Warren  Christopher  for  a  thorough  ac- 
counting of  Mr.  Aristide's  expenditures.  The 
request  has  not  even  been  acknowledged. 
While  it's  true  that  Mr.  Aristide  is  spending 
Haitian,  not  U.S.  funds,  his  finances  should 
be  of  concern  to  U.S.  taxpayers.  The 
handover  of  Haitian  assets  to  Mr.  Aristide 
violates  the  Haitian  constitution  and  pos- 
sibly international  law.  "When  this  is  all 
over,"  says  one  American  consultant  to  Hai- 
tian interests,  "the  Haitians  are  going  to  sue 
us  for  the  money  Aristide  has  spent,  and 
we're  going  to  have  to  pay  it  all  back." 

Since  his  arrival  in  the  U.S.,  Mr.  Aristide 
has  used  those  funds  for  a  public  relations 
blitz.  Miami  attorney  Ira  Kurzban  gets  a  six- 
figure  salary  as  Mr.  Aristide's  lawyer.  An- 
other lawyer,  Haitian-American  Mildred 
Trouillot,  is  paid  $6,000  a  month,  plus  rent. 
expenses  and  office  space.  Mr.  Aristide  also 
engaged  the  services  of  Rabinowitz,  Boudin, 
Standard.  Krinsky  &  Lieberman  to  defend 
him  against  a  $10  million  suit  filed  in  Brook- 
lyn by  the  widow  of  Roger  Lafontant.  a  Hai- 
tian coup  leader  slain  in  prison  in  1991.  alleg- 
edly by  Aristide  supporters.  The  law  firm 
was  paid  tens  of  thousands  of  dollars  out  of 
the  Haitian  treasury  before  the  suit  was  fi- 
nally thrown  out. 

Mr.  Aristide's  PR  is  coordinated  by  the 
firm  of  McKinney  &  McDowell,  which 
charges  $175-per-hour  for  its  services.  How- 
ever, the  Aristide  budget  printed  by  the 
Haiti  Observateur  has  no  money  earmarked 
for  public  relations.  That  led  the  newspaper's 
editor,  Raymond  Joseph,  to  speculate  that 
the  Aristide  government  has  been  fabricat- 
ing its  outlays  to  dupe  the  U.S.  into  releas- 
ing frozen  funds. 

But  Mr.  Aristide's  most  effective  rep- 
resentative in  the  U.S.  has  been  former  Rep. 
Michael  Barnes  (D.,  Md.).  As  chairman  of  a 
House  Foreign  Affairs  subcommittee  in  the 
1980s,  Mr.  Barnes  was  among  the  most  out- 
spoken leaders  of  the  congressional  effort  to 
thwart  supply  of  the  Nicaraguan  Contras. 
Today.  Mr.  Barnes  is  all  for  U.S.  interven- 
tion—in Haiti. 

Mr.  Barnes  has  used  his  connections  to 
give  the  Aristide  government  a  beachhead 


inside  U.S.  foreign  policy,  and  earn  his  cur- 
rent firm.  Hogan  &  Hartson.  compensation 
that  started  at  $55,000  a  month.  (In  March, 
perhaps  reacting  to  the  Aristide  govern- 
ment's straitened  circumstances,  the  firm 
cut  its  retainer  in  half.)  Mr.  Barnes  has 
claimed  to  charge  Mr.  Aristide  half  his  going 
rate,  but  that  still  adds  up  to  big  money. 
$303,237.60  for  billings  between  Sept.  29  and 
Dec.  7,  1993,  to  take  the  last  period  for  which 
records  are  available.  (Mr.  Barnes  did  not  re- 
turn repeated  calls  seeking  comment. ) 

According  to  an  Aristide  source,  when  as- 
sociates of  the  exiled  president  expressed  un- 
happiness  with  Mr.  Barnes'  work  in  late  1992. 
Mr.  Barnes  was  able  to  play  his  trump  card— 
his  access  to  the  incoming  administration. 
He  had  run  the  Clinton  campaign  in  Mary- 
land. Whafs  more,  deputy  national  security 
adviser  Samuel  R.  "Sandy"  Berger.  who  is  in 
charge  of  Haiti  policy  at  the  National  Secu- 
rity Council,  is  by  all  accounts  a  close  friend 
of  Mr.  Barnes.  Just  four  months  after  Mr. 
Berger  left  his  partnership  at  Hogan  & 
Hartson  to  take  up  his  administration  post. 
Mr.  Barnes  pulled  up  stakes  at  Arent.  Fox, 
Kintner,  Plotkin  &  Kahn  and  took  his  ac- 
count to  Hogan  &  Hartson.  This  potentially 
brings  millions  into  a  firm  that  Mr.  Berger 
will  have  every  right  to  rejoin  after  his 
White  House  stint. 

Dealing  with  Haiti  at  all  may  have  become 
a  serious  ethical  violaticn  on  Mr.  Berger's 
part.  The  issue  was  first  broached  by  Rep. 
Frank  Wolf  (R.,  Va.).  after  an  article  in  the 
National  Journal  raised  questions  about  Mr 
Berger's  negotiating  most-favored-nation 
status  for  China  after  having  lobbied  for 
Payless  Shoes,  a  major  Chinese  trading  part- 
ner. Then-White  House  counsel  Bernard 
Nussbaum  found  no  conflict.  Nonetheless,  he 
said  in  a  May  12,  1993,  letter.  Mr.  Berger  "has 
a  'covered  relationship'  with  Hogan  & 
Hartson  for  a  year  after  severing  his  rela- 
tionship with  that  firm,  and  [we]  would  be 
required  to  undertake  the  same  inquiry  if 
Hogan  &  Hartson  represented  a  party  in  a 
particular  matter." 

Five  days  after  the  letter  was  written.  Mi- 
chael Barnes  brought  the  Haiti  account  to 
Hogan  &  Hartson.  Since  Mr.  Berger's  "cov- 
ered" status  with  Hogan  &  Hartson  didn't  ex- 
pire until  Jan.  19.  1994,  an  inquiry  should 
have  been  opened  into  his  Haiti  role,  and  Mr. 
Berger  should  have  recused  himself  from 
Haiti  policy  until  his  covered  period  expired. 
It  is  unlikely  that  any  such  inquiry  was  ever 
launched,  for  by  Nov.  14,  1994,  the  Washing- 
ton Post  was  describing  Mr.  Berger  as  the 
"principal  driver  of  the  U.S.  policy  of  sui>- 
porting  Aristide's  return." 

According  to  Justice  Department  records. 
Hogan  &  Hartson  had  direct  phone  contact 
with  Mr.  Berger  during  this  period  to  discuss 
the  "restoration  of  democratically  elected 
government  in  Haiti."  (White  House  counsel 
Lloyd  Cutler  later  wrote  me  that  Mr.  Berger 
did  consult  both  the  White  House  counsel 
and  the  NSC's  legal  adviser,  and  that  both 
approved  his  participation. ) 

All  of  these  questionable  dealings  should, 
at  the  very  least,  give  Americans  pause  as 
President  Clinton  continues  his  campaign  to 
return  Mr.  Aristide  to  power. 

Mr.  NICKLES.  But,  Mr.  President, 
there  are  another  couple  of  paragraphs 
that  talk  about  a  former  Member  of 
the  House.  Mr,  Barnes.  Michael  Barnes, 
and  his  public  relations  firm  Hogan  & 
Hartson.  was  given  compensation 
which  started  at  $65,000  a  month.  They 
received  over  $303,000  for  billings  be- 
tween September  29  and  December  7, 
1993. 
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Mr.  President,  that  is  hundreds  of 
thousands  of  dollars  of  PR  money  that 
Mr.  Aristide's  group  is  paying  for  Mr. 
Barnes  and,  I  guess,  his  access  to  this 
administration.  And  now  this  adminis- 
tration is  taking  the  total  case  of  re- 
storing Mr.  Aristide  to  power. 

I  think  we  have  to  look  at  why  are 
we  doing  that,  and  why  Mr.  Aristide 
gets  all  this  money  from  funds  that 
were  locked  up  for  Haiti,  how  in  the 
world  can  they  afford  to  pay  that  kind 
of  money,  and  then  why  would  we  be 
following  that  kind  of  agenda— and  who 
is  Mr.  Aristide — for  all  the  purported 
reasons  that  the  President  mentioned 
on  May  19,  our  reasons  for  going  into 
Haiti,  none  of  which  justify  an  inva- 
sion. 

Our  national  security  interests  are 
not  at  stake,  are  not  in  jeopardy.  Lives 
are  not  threatened.  Yet  we  are  going  to 
be  threatening  the  lives  of  countless 
U.S.  soldiers,  and  I  say  U.S.  soldiers.  It 
is  not  a  U.N.  force,  it  is  a  U.S.  force. 
Those  are  United  States  men  and 
women  who  will  be  on  the  ships,  who 
will  be  invading  Haiti,  who  will  be  risk- 
ing their  lives.  For  what?  To  restore 
Mr.  Aristide  to  power.  Is  he  an  Abra- 
ham Lincoln,  a  George  Washington  of 
Haiti?  Is  this  the  real  democrat,  the 
savior?  I  do  not  think  so. 

I  am  looking  at  a  Washington  Post 
article  dated  January  24,  1993.  It  says: 

Haiti  Suspect  Savior:  Why  President 
Aristide's  Return  From  Exile  Ma.v  Not  Be 
Good  News. 

I  do  not  think  it  is  good  news,  but 
yet  this  administration  has  made  their 
entire  foreign  policy  on  Haiti  the  res- 
toration of  Mr.  Aristide  as  President  of 
Haiti.  We  hear  some  people  say.  "Well, 
he  was  elected."  Well,  so  was  his  prede- 
cessor. His  predecessor.  "Papa  Doc" 
Duvalier,  was  elected;  we  did  not  have 
our  foreign  policy  to  keep  him  in  power 
at  all  costs,  but  he  was  elected.  Mr. 
Milosevic  of  Serbia  was  elected.  He  is  a 
tyrant,  but  is  it  our  foreign  policy  to 
put  him  back  into  power— he  is  already 
in  power— but  to  keep  him  there?  No, 
that  should  not  be  our  policy.  Hitler 
was  elected.  Mistakes  happen  in  elec- 
tions, and  if  you  look  at  some  of  the 
statements  Mr.  Aristide  has  made,  I 
think  you  would  agree  that  maybe 
some  mistakes  were  made  there. 

I  do  not  find  him  as  a  true  democrat 
in  the  legends  of  Washington  or  Lin- 
coln or  Jefferson.  As  a  matter  of  fact, 
I  see  some  of  the  statements  that  he 
has  made,  and  it  bothers  me.  I  also 
note  that  when  he  was  a  priest,  he  was 
expelled  from  the  order.  He  was  ex- 
pelled. He  was  defrocked  because  "He  is 
protagonist  of  destabilization."  That 
was  back  in  December  1988.  The  church 
kicked  him  out.  They  did  not  want  him 
as  a  church  leader  because  he  was  a 
"protagonist  of  destabilization."'  I  have 
that  article,  as  well. 

I  want  to  allude  to  a  couple  of  the 
statements  made  in  this  Washington 
Post   article.    I   read    the    Washington 
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Post  on  occasion.  I  do  not  always  agree 
with  it.  I  notice  they  made  some  com- 
ments on  Mr.  Aristide.  This  is  the  indi- 
vidual we  are  going  to  be  risking  Amer- 
ican lives  to  reinstate  in  power.  But  he 
is  no  real  democrat,  as  I  can  see: 

In  speeches,  Aristide  called  on  his  fol- 
lowers to  attack  freely  anyone  who  dared 
disagree  with  him.  This  included  even  orga- 
nizations such  as  the  labor  union  CATH, 
which  had  supported  Aristide's  election  but 
later  criticized  some  of  his  actions. 

Aristide  actually  urged  his  followers  to  en- 
gage in  the  hideous  practice  of 
"necklacing"— slapping  a  petrol-soaked  tire 
around  the  neck  of  a  political  opponent  and 
igniting  it,  thus  burning  the  victim  alive.  On 
September  27.  1991,  shortly  before  he  was 
overthrown  by  the  military,  the  former  Hai- 
tian Presidents 

Mr.  Aristide. 
told  a  mass  rally  that  if  tbey  could  see  "a 
faker  who  pretends  to  be  one  of  our  support- 
ers *  *  *  just  grab  him.  Make  sure  he  gets 
what  he  deserves  *  *  *  with  the  tool  you 
have  now  in  your  hands  [the  burning  tire] 

*  *  *.  You  have  the  right  tool  in  your  hands 

*  *  *  the  right  instrument  *  *  *.  What  a 
beautiful  tool  we  have.  What  a  nice  instru- 
ment. It  is  nice,  it  is  chic,  it  is  classy,  ele- 
gant and  snappy.  It  smells  good,  and  wher- 
ever you  go.  you  want  to  smell  it. 

Mr.  President,  this  is  a  statement 
not  made  10  years  ago.  this  is  a  state- 
ment not  made  20  years  ago.  this  is  a 
statement  made  in  1991.  and  we  are 
talking  about  trying  to  reinstate  this 
person  as  the  President  of  Haiti? 

I  also  happened  to  sit  in  on  the  clas- 
sified briefing  where  many  of  us  heard 
this.  I  am  just  reading  from  the  Wash- 
ington Post  right  now.  I  cannot  believe 
that  this  administration  would  risk 
American  lives  to  reinstate  Mr. 
Aristide  to  power.  I  do  not  know  why 
they  would  do  it.  But  I  think  it  is  a  se- 
rious mistake. 

Congress  has  spoken  seven  times  and. 
basically,  has  said,  "Mr.  President, 
don't  do  this.""  You  can  look  at  every 
one  of  these  Senate  resolutions.  We  had 
a  few  that  said.  "Mr.  President,  you 
can't  do  it;  no  funds  would  be  allowed." 
It  was  law,  and  those  were  not  passed 
because  a  lot  of  people  do  not  want  to 
tie  the  President"s  hands  that  tightly. 

Every  sense-of-the-Senate  resolution 
that  says,  "Let's  not  invade  until  you 
get  congressional  authorization""— and, 
granted,  some  of  them  had  caveats,  un- 
less it  was  an  emergency  or  national 
security  interest — those  passed  over- 
whelmingly. But  the  President  has  ig- 
nored those,  totally  ignored  them. 

So  the  Senator  from  Arizona  comes 
up  with  a  resolution  that  says.  "Wait  a 
minute.  Let's  not  risk  the  lives  of  any 
American  soldiers  to  reinstate  Mr. 
Aristide.""  Senator  Mitchell  offers  a 
.second-degree  amendment,  in  other 
words,  to  wipe  out  the  McCain  amend- 
ment because  he  does  not  want  us  to 
vote  on  the  McCain  amendment,  and 
for  good  reason,  because  if  we  have  an 
jp-or-down  vote  on  the  McCain  amend- 
ment— and  some  of  us  are  going  to 
work   very   diligently   to  see   that  we 


do — but  if  we  have  an  up-or-down  vote 

on  the  McCain  amendment,  it  is  going 
to  be  adopted.  It  is  going  to  be  adopted. 
That  is  the  reason  we  are  not  going  to 
have  a  vote. 

I  know  this  holiday  was  scheduled, 
and  I  heard  Senator  Mitchell  say, 
"Well,  this  came  up  a  couple  of  hours 
before."  But  it  would  not  take  our  col- 
leagues very  long— the  McCain  resolu- 
tion is  one  page— it  would  not  take  us 
long  to  determine  how  to  vote  on  that. 
I  certainly  wish  we  would  stay  here, 
even  on  this  religious  holiday,  and  vote 
on  Friday,  if  necessary,  but  I  wish  we 
would  vote  on  it  before  we  make  this 
mistake. 

I  think  we  have  to  look  at  what  we 
are  doing.  Let  us  say  we  reinstate  Mr. 
Aristide.  What  is  going  to  happen  then? 
He  has  a  lot  of  opponents.  Not  just  the 
generals,  but  a  lot  of  people  have  op- 
posed him.  In  the  past,  when  he  was  in 
power,  he  had  a  lot  of  his  opponents 
locked  up.  Some  were  killed. 

In  the  same  article,  I  will  just  men- 
tion a  couple  more: 

Aristide  supporters  may  claim  reliance  on 
mob  violence  was  needed  to  counteract  the 
military,  but  Aristide's  mob  also  killed  other 
antimilitary  politicians,  such  as  Sylvlo 
Claude,  the  founder  of  the  Democratic  Chris- 
tian Haitian  Party— a  man  who  had  been 
jailed  and  tortured  by  Duvalier  but  was  a  po- 
litical opponent  of  Aristide.  Although  Claude 
sought  shelter  in  a  police  station,  he  was 
turned  over  to  the  mob  and  burned  to  death. 

The  Catholic  Church  was  a  central  target 
of  Aristide's  more  violent  supporters.  Mon- 
signor  William  Murphy  wrote  a  graphic  ac- 
count of  events  in  January  1991  when,  ac- 
cording to  Murphy,  "*  *  *  a  group  of  thugs, 
supporters  of  newly  elected  President 
Aristide.  went  on  a  rampage.  They  destroyed 
the  old  cathedral,  gutted  the  archbishop's 
house  *  *  *  and  then  went  on  to  the  nun- 
ciature, the  home  of  the  Pope's  representa- 
tive. There,  they  completely  destroyed  the 
building,  attacked  the  nuncio  and  his  priest- 
secretary,  broke  both  legs  of  the  priest  and 
roughed  up  and  stripped  the  nuncio  *  *  *  who 
was  saved  only  by  the  intervention  of  a 
neighbor. 

And  I  could  go  on.  In  the  same  article 
it  says: 

U.S.  Government  officials  cite  extensive 
evidence  showing  that  Aristide  personally 
gave  the  order  to  kill  Roger  Lafontant,  the 
Duvalierist  who  was  incarcerated  in  the  Na- 
tional Penitentiary  after  his  conviction  for 
leading  a  coup  attempt  in  January  1991. 

*  *  *  Lafontant  was  killed  by  his  jailers  on 
the  night  Aristide  was  overthrown. 

Mr.  President,  this  concerns  me.  How 
in  the  world  could  we  risk  U.S.  lives  to 
put  Mr.  Aristide  back  in  power?  This  is 
his  proven  track  record.  And  if  we  put 
him  back  in  power,  what  is  going  to 
happen  when  we  have  these  types  of 
conflicts  in  the  future?  Are  we  going  to 
have  to  maintain  U.S.  forces  and  police 
personnel  to  be  in  some  type  of  a  polic- 
ing action  for  not  only  months  but 
years?  What  are  we  going  to  do  when 
the  mobs  reignite  and  start  killing 
somebody?  What  are  we  going  to  do  if 
somebody  tries — we  are  going  to  be  en- 
gaged in  a  policing  action  possibly  for 
years  and  years. 


How  much  will  it  cost?  I  have  not 
heard  anybody  talk  about  the  cost,  but 
I  happen  to  be  concerned  about  that, 
too.  I  know  the  Senator  from  Arkansas 
hopefully  is. 

According  to  the  New  York  Times, 
we  already  invested  about  $200  million 
in  this  operation  to  rescue  Haitians 
fleeing  the  country  by  boat,  and  it  is 
estimated  we  will  spend  another  $400- 
some  million  if  we  invade.  That  is 
about  $600-some  million.  So  this  is  ex- 
pensive. 

Who  is  going  to  pay  for  that?  Are  we 
going  to  ask  other  Caribbean  nations 
to  pay  for  that?  I  doubt  that. 

Mr.  President,  I  ask  unanimous  con- 
sent for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator from  Oklahoma  is  recognized  for 
an  additional  5  minutes. 

Mr.  NICKLES.  Mr.  President.  I  hope  I 
have  laid  out  a  case  that  this  is  a  seri- 
ous, serious  mistake.  I  do  not  believe 
that  the  reinstatement  of  Mr.  Aristide 
Into  Haiti  is  worth  the  life  of  one 
— one — American  soldier.  Yet.  this 
President  is  willing  to  risk  the  lives  of 
a  lot  of  American  soldiers.  And  it 
seems  to  be  a  foregone  conclusion,  if 
you  listen  to  statements  now  by  the 
Secretary  of  State  and  by  our  U.N.  rep- 
resentative, that  this  is  going  to  hap- 
pen. I  heard  my  colleague  from  Maine. 
Senator  Cohen,  say  he  hopes  maybe 
they  will  leave  under  this  ominous 
force  that  is  now  presented  before 
them.  I  hope  and  think  that  a  rightful 
thinking  person  might  do  that. 

But  I  hate  to  think  that  we  might 
lose  any  lives  to  reinstate  somebody 
like  Mr.  Aristide.  I  think  that  is  a  seri- 
ous mistake.  I  do  not  want  to  see  us  ob- 
ligated for  years  again  with  the  risk  of 
loss  of  life,  with  theitying  up  of  mili- 
tary forces  and  personnel. 

It  is  embarrassing  to  me  to  think 
that  we  have  to  do  this,  and  then  also 
find  out  we  even  have  to  call  up  re- 
serves, or  at  least  it  was  reported  that 
reserves  may  be  called  up  to  help  make 
this  action  happen.  For  the  invasion  of 
Haiti? 

Mr.  President.  I  have  not  even 
touched  on  the  constitutional  ques- 
tions, but  the  Constitution  clearly  says 
Congress  has  the  right  and  the  power 
and  the  authority  to  declare  war,  not 
the  President  of  the  United  States. 

This  is  not  a  national  security  inter- 
est. This  is  not  Panama,  this  is  not 
Grenada,  and  this  is  not  the  Persian 
Gulf. 

Frankly,  this  is  clearly  a  war  action, 
when  you  are  talking  about  a  couple  of 
aircraft  carriers,  several  combat  ships. 
20.000  troops,  all  the  U.S.  troops.  This 
is  not  a  multinational  police-keeping 
force.  This  is  the  invasion  of  another 
country.  This  does  require  congres- 
sional authorization.  The  President 
does  not  have  it. 

Not  to  let  us  even  have  a  vote  on  this 
resolution,  and  a  real  resolution  that 
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says  that  we  do  not  favor  this  action.  I 
think  is  a  serious  mistake.  Senator 
Mitchell  says  we  can  return  to  it  on 
Monday.  I  have  a  little  sneaky  sus- 
picion that  Monday  is  going  to  be  too 
late.  I  hope  we  do  not  lose  lives  in  the 
process.  Mr.  President,  I  hope  and  pray 
that  we  do  not  lose  lives  in  the  process, 
and  that  if  this  action  is  commenced,  I 
hope  and  pray  every  single  American 
soldier  will  be  able  to  return  healthy 
and  we  do  not  have  the  body  bags  com- 
ing back,  especially  for  what  we  are 
gaining,  because  I  do  not  see  a  national 
interest.  I  do  not  see  national  support. 
The  support  is  not  there  for  good  rea- 
son. It  is  not  in  the  national  interest  to 
make  this  action  happen,  and  it  is  cer- 
tainly not  in  the  national  interest  to 
restore  Mr.  Aristide. 

Mr.  President,  I  will  just  conclude 
with  the  fact  that  we  are  going  to 
spend,  are  spending  hundreds  of  mil- 
lions of  dollars.  We  are  risking  and 
jeopardizing  United  States  leadership 
and  prestige. 

More  importantly,  we  are  risking 
thousands  of  U.S.  lives.  For  what? 
Maybe  for  political  gains,  maybe  to 
fulfill  the  desires  of  a  lobbying  firm 
and  "Gucci  Gulch"  makes  hundreds  of 
thousands  of  dollars,  maybe  to  make 
Randall  Robinson  happy  or  the  Black 
Caucus  happy.  But  it  is  not  in  the  Unit- 
ed States"  interest.  The  case  has  not 
been  made  for  an  invasion  of  Haiti.  I 
believe  It  is  a  serious  mistake,  and  I 
hope  Congress  would  have  a  chance  to 
express  itself. 

The  United  Nations  got  to  vote.  The 
United  Nations  had  a  vote  on  authoriz- 
ing this.  I  think  the  Congress  should 
vote  as  well,  and  I  hope  that  we  will 
have  a  vote  before  the  invasion  will 
occur.  And  I  hope  the  vote  will  occur 
on  Monday  and  no  later  than  Monday. 

I  ask  unanimous  consent  to  insert  in 
the  Record  the  article  I  quoted  from 
the  Washington  Post. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Jan.  24.  1993] 
H.MTi's    Suspect    S.^vior:    Why    Preside.nt 

Arkstides  Retl-rn  Fro.m  Exile  May  Not 

Be  Good  News 

(By  Lally  Weymouth) 

Before  his  inauguration,  well  aware  that 
thousands  of  Haitians  were  planning  to  set 
sail  for  America  in  direct  response  to  his  per- 
ceived campaign  promises.  Bill  Clinton  re- 
versed course  and  adopted  the  Bush  adminis- 
tration policy  he  had  bashed  resoundingly— 
ostensibly  on  humanitarian  grounds — during 
the  campaign.  The  president-elect  an- 
nounced that  Haitians  trying  to  reach  U.S. 
shores  would  be  forcibly  returned  to  Haiti. 

Human  rights  groups  have  attacked  Clin- 
ton for  the  reversal.  Their  chief  hope  now 
with  regard  to  Haiti  is  that  the  incoming  ad- 
ministration will  restore  disposed  President 
Jean-Bertrand  Aristide  to  power.  A  leftist 
priest,  Aristide  was  chosen  president  of  Haiti 
in  a  free  election  in  December  1990.  Seven 
months  later,  he  was  ousted  from  office  in  a 
military  coup. 

After  the  coup,  the  Bush  administration, 
in    coordination    with    the   Organization    of 


American  States,  slapped  a  harsh  embargo 
on  Haiti.  A  senior  Bush  foreign  policy  offi- 
cial explains  that  the  action  was  meant  to 
remind  the  militaries  of  other  Carribean  and 
Latin  American  countries  that  coups  don't 
pay. 

Not  surprisingly,  however,  the  Haitian  peo- 
ple became  the  primary  victims  of  the  em- 
bargo. While  Aristide  lived  nicely  in  Wash- 
ington—enjoying access  to  thousands  of  dol- 
lars in  frozen  Haitian  assets  made  available 
to  him  by  the  U.S.  government— Haiti,  al- 
ready the  poorest  country  in  this  hemi- 
sphere, saw  the  loss  of  thousands  of  jobs  as 
companies  in  electronic  assembly,  clothing 
manufacture  and  other  light  industry  sold 
out  to  Haitian  businessmen  or  moved  oper- 
ations elsewhere. 

Before  the  Clinton  administration  sets  out 
to  restore  Aristide  to  power,  newly  ap- 
pointed officials  would  be  wise  to  study  care- 
fully the  true  character  of  Aristide's  short, 
but  brutal,  tenure  in  office.  Not  only  did  he 
abuse  democratic  practices  but  Aristide  con- 
doned and  even  encouraged  violence. 

The  State  Department  1991  human  rights 
report  said  that  under  Aristide  there  were 
fewer  instances  of  abuse  by  the  military  but 
"the  government  proved  to  be  unwilling  or 
unable  to  restrain  popular  justice  through 
mob  violence.  .  .  ." 

In  his  speeches  Aristide  called  upon  his  fol- 
lowers to  attack  freely  anyone  who  dared 
disagree  with  him.  This  included  even  orga- 
nizations such  as  the  labor  union  CATH. 
which  had  supported  Aristide's  election  but 
later  criticized  some  of  his  actions. 

Aristide  actually  urged  his  followers  to  en- 
gage in  the  hideous  practice  of 
"necklacing"— slapping  a  petrol-soaked  tire 
around  the  neck  of  a  political  opponent  and 
igniting  it.  thus  burning  the  victim  alive.  On 
Sept.  27.  1991.  shortly  before  he  was  over- 
thrown by  the  military,  the  former  Haitian 
president  told  a  mass  rally  that  if  they 
should  see  "a  faker  who  pretends  to  be  one  of 
our  supporters  .  .  .  just  grab  him.  Make  sure 
he  gets  what  he  deserves  ...  with  the  tool 
you  have  now  in  your  hands  [the  burning 
tire]  .  .  .  You  have  the  right  tool  in  your 
hands  .  .  .  the  right  instrument  .  .  .  What  a 
beautiful  tool  we  have.  What  a  nice  instru- 
ment. It  is  nice,  it  is  chic,  it  is  classy,  ele- 
gant and  snappy.  It  smells  good  and  wher- 
ever you  go,  you  want  to  smell  it." 

A  few  days  later  an  Aristide-inspired  mob 
attacked  Sylvio  Claude,  the  founder  of  the 
Democratic  Christian  Haitian  Party 
(PDCH)— a  man  who  had  been  jailed  and  tor- 
tured by  Duvalier  but  was  a  political  oppo- 
nent of  Aristide.  Although  Claude  sought 
shelter  in  a  police  station,  he  was  turned 
over  to  the  mob  and  burned  to  death. 

The  Catholic  Church  was  a  central  target 
of  Aristide's  more  violent  supporters.  Mon- 
signor  William  Murphy  wrote  a  graphic  ac- 
count of  events  in  January  1991  when,  ac- 
cording to  Murphy.  "...  a  group  of  thugs, 
supporters  of  newly-elected  President 
Aristide,  went  on  a  rampage.  They  destroyed 
the  old  cathedral,  gutted  the  archbishop's 
house  .  .  .  and  then  went  on  to  the  nun- 
ciature, the  home  of  the  pope's  representa- 
tive. There,  they  completely  destroyed  the 
building,  attacked  the  nuncio  and  his  priest- 
secretary,  broke  both  legs  of  the  priest  and 
roughed  up  and  stripped  the  nuncio  .  .  .  who 
was  saved  only  by  the  intervention  of  a 
neighbor." 

According  to  senior  U.S.  government  offi- 
cials. Aristide  also  participated  in  a  cover-up 
of  the  killing  of  five  teenagers  on  July  26, 
1991.  Members  of  an  anti-gang  unit  claimed 
the  killings  occurred  when  they  became  in- 
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volved  in  a  struggle  with  the  youths  as  they 
tried  to  escape.  Photographs,  however, 
showed  that  the  young  men  were  severely 
beaten  and  shot  at  point  blank  range  by  sev- 
eral weapons.  The  Haitian  armed  forces— in 
particular  Interim  Commander-in-Chief 
Raoul  Cedras— demanded  that  the  incident 
be  investigated.  But  Aristide,  who  had  been 
building  his  own  security  forces  outside  the 
military  chain  of  command,  tried  to  block 
the  investigation  and  sided  publicly  with  one 
of  the  officers  involved  in  the  slaying. 

U.S.  government  officials  cite  extensive 
evidence  showing  that  Aristide  personally 
gave  the  order  to  kill  Roger  Lafontant.  the 
Duvalierist.  who  was  incarcerated  in  the  Na- 
tional Penitentiary  after  his  conviction  for 
leading  a  coup  attempt  in  January  1991. 

When  Lafontant  was  tried  in  July  1991.  a 
mob  of  Aristide  supporters  assembled  outside 
the  courtroom  carrying  tires  and  gasoline 
cans  and  threatening  to  kill  the  judge  in  the 
case  if  Lafontant  were  not  given  a  life  sen- 
tence. As  a  result.  Lafontant  received  a  life 
sentence  although  the  Haitian  constitution 
sets  the  maximum  penalty  for  his  alleged 
crime  at  15  years.  Aristide  praised  his  fol- 
lowers for  their  efforts,  asking  whether, 
without  the  threat  of  necklacing.  "don't  you 
think  that  the  sentence  handed  down  would 
have  been  15  years?  "  Lafontant  was  killed  by 
his  jailers  on  the  night  that  Aristide  was 
overthrown. 

After  the  coup.  Cedras  became  chief  of 
staff.  He  is.  nevertheless,  credited  by  U.S.  of- 
ficials with  saving  Aristide's  life  the  night  of 
the  coup.  In  a  December  interview,  Cedras 
said  he  also  has  information  that  Aristide  in- 
tended to  have  other  political  prisoners 
killed,  not  just  Lafontant:  "He  [Aristide] 
gave  the  orders  to  kill  around  20  people,  but 
they  had  the  courage  to  execute  only 
Lafontant.". 

During  Aristide's  short  rule,  says  Canadian 
journalism  professor  Gerard  Etienne.  a  Hai- 
tian-born staunch  opponent  of  Duvalier  who 
conducted  a  detailed  study  of  Aristide's  rule, 
soldiers  were  regularly  assassinated  and  sev- 
eral military  posts  were  burned.  Aristide.  ac- 
cording to  Etienne.  not  only  failed  to  de- 
nounce these  brutal  slayings.  but  "backed 
them  up  by  his  silence  and  his  demagogic  ti- 
rades. .  .  ." 

In  August  1991.  Haitian  legislators  met  to 
deal  with  the  government's  abuses.  They 
planned  to  question  Prime  Minister  Rene 
Preval— who.  according  to  the  State  Depart- 
ment human  rights  report,  had  personally 
interrogated  political  prisoners  and  denied 
them  recourse  to  legal  counsel— and  then  to 
consider  censuring  him.  Before  parliament 
met.  shots  were  fired  outside  the  head- 
quarters of  the  National  Front  for  Change 
and  Democracy  (FNCD)— a  political  party 
that  had  originally  supported  Aristide  but 
had  begun  to  criticize  some  of  his  actions. 
The  home  of  an  FNCD  legislator  was  also 
stoned. 

When  the  parliament  met,  its  members 
found  themselves  surrounded  by  about  2,000 
demonstrators,  many  carrying  burning  tires. 
Under  the  threat  of  the  mob,  the  legislators 
decided  to  recess. 

Cedras  says  he  did  his  best  to  keep  order  in 
Haiti  during  the  1990  elections  that  brought 
Aristide  to  power.  Moreover,  he  recalls  try- 
ing subsequently  to  cooperate  with  Aristide. 
"But  we  could  never  really  find  out  why  he 
behaved  the  way  he  did."  said  Cedras.  "He 
spent  seven  months  violating  the  constitu- 
tion of  this  country  which  he  was  there  to 
guarantee." 

After  Aristide  was  overthrown  by  the  mili- 
tary on  Sept.  30.  1991.  the  army  soon  ap- 
pointed a  civilian   government,   headed   by 
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Prime  Minister  Mare  Bazin.  Since  then,  ef- 
forts have  been  made— with  U.S.  assistance— 
to  arrive  at  a  negotiated  settlement  between 
.Aristide.  the  army  and  Bazin. 

The  closest  the  two  sides  came  to  an  agree- 
ment was  the  Washington  Accord  reached  11 
months  ago.  But  the  accord  reached  a  stum- 


Now,  one  can  start  to  split  hairs 
about  Grenada  and  Panama.  In  Pan- 
ama. Mr.  President,  we  knew  for 
months  that  Panama  would  likely  in- 
volve a  military  involvement.  That  was 
not  any  overnight  decision  by  Presi- 


bling  block  after  Aristide  changed  his  mind     dent  Bush.  We  were  pursuing  General 


on  a  central  element— amnesty  for  the  armed 
forces  leadership.  Negotiations  dragged  on. 
and  Aristide  proved  to  be  in  no  hurry  to 
make  a  deal. 

During  the  transition,  the  threat  that 
thousands  of  Haitian  boat  people  might  de- 
scend on  Florida  quickened  the  negotiating 
pace.  The  two  sides  appear  to  have  ap- 
proached a  solution— amnesty  would  be 
granted  to  the  army  in  return  for  a  recogni- 
tion of  Aristide's  right  to  return  to  power.  In 
theory,  both  sides  have  agreed  to  accept  a 
large  team  of  international  monitors  that 
would  hopefully  reduce  the  widespread 
human  rights  violations  currently  being 
committed  by  the  army  and  prevent  future 
abuses  by  Aristide's  supporters  should  he  re- 
turn. 

The  challenge  for  Haiti  and  its  U.S.  friends 
is  to  turn  to  building  institutions  that  can 
sustain  a  measure  of  democracy.  Helping 
Aristide  regain  power  may  make  sense  as  a 
way  of  stemming  the  flow  of  Haitian  imml- 
trrants  to  Florida.  But  it  is  foolish  to  assume 
that  he  represents  a  return  to  human  rights 
and  democratic  rule  for  that  impoverished 
island. 

Mr.  NICKLES.  Mr.  President.  I  yield 
Che  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  am  an- 
ticipating the  arrival  of  a  couple  of  our 
colleagues  on  this  side  who  wish  to  be 
heard  on  the  issue.  Pending  their  arriv- 
al, let  me  just  take  a  minute  or  so  if  I 
can.  Let  me  reiterate  what  I  said  a 
while  ago.  Mr.  President. 

If  I  had  my  druthers  here,  I  prefer 
that  the  President  come  to  the  Con- 


Noriega  for  months  and  insisting  over 
and  over  again  that  we  were  going  to 
take  action  if  necessary  in  order  to 
protect  our  interests. 

Now,  I  recall  that  I  received  a  call 
about  1  o'clock  in  the  morning  from 
then  Secretary  of  State  Jim  Baker  in- 
forming me  that  the  planes  were  basi- 
cally on  their  way,  or  had  landed.  I 
supported  the  action  in  Panama.  Yet  I 
do  not  recall  any  similar  outcry  about 
the  failure  of  Congress  to  act  even 
though  we  were  more  than  aware  that 
there  was  a  strong  possibility  our 
Armed  Forces  would  be  used  in  achiev- 
ing our  desired  goals  in  Panama. 

Now.  you  can  go  back,  and  I  have 
looked  back,  to  1975.  20  years,  and 
there  are  some  31  different  examples 
where  Presidents.  Republicans  and 
Democrats  alike,  have  committed  U.S. 
forces,  some  in  situations  I  could  make 
a  strong  case  that  the  President  had  no 
other  choice  but  to  act  immediately 
because  the  emergency  demanded  it. 
But  many.  Mr.  President,  many  were 
ones  where  we  were  involved  for  some 
time  in  the  issue  leading  up  to  a  deci- 
sion to  take  military  action. 

Let  me  just  cite  that  we  had  Presi- 
dent Bush— and  I  happened  to  agree 
with  him  on  this— in  August  1990  com- 
mitting thousands  of  U.S.  forces  to  the 
Persian  Gulf.  Now.  we  voted  in  January 
1991  as  to  whether  or  not  the  President 
ought  to  have  authority  to  use  force. 
But  with  the  decision  to  send  hundreds 
of  thousands  of  people  to  the  Persian 


Bob  Dole,  our  minority  leader,  on 
the  Persian  Gulf. 

Again,  it  depends  where  you  come 
out  on  some  of  these  issues,  that  all  of 
a  sudden  people  find  the  necessity  of 
congressional  involvement. 

I  recall.  Mr.  President,  having  been 
involved  in  Central  American  issues  in 
the  mid-I980's.  that  any  time  I  offered 
a  resolution  or  various  other  proposals, 
I  would  be  very  significantly  criticized 
by  some  of  my  colleagues  because  I  was 
tinkering  with  the  President's  author- 
ity to  conduct  foreign  policy. 

Now.  I  may  have  taken  objection  to 
the  notion  that  I  was  tinkering.  I  cer- 
tainly thought  it  my  right  as  a  Mem- 
ber of  this  body  to  express  my  views  on 
whether  or  not  I  thought  American  tax 
dollars  ought  to  be  expended  in  various 
involvements  in  which  we  were  en- 
gaged. 

All  I  am  suggesting  here  is  that  as 
people  listen  to  this  debate,  it  might  be 
worthwhile  to  reflect,  refresh  their 
memories  about  some  of  the  same  peo- 
ple making  entirely  different  state- 
ments when  it  came  to  the  question  of 
whether  or  not  Congress  ought  to  give 
prior  approval  to  a  President's  decision 
to  commit  U.S.  forces.  All  Presidents, 
it  seems— I  have  gone  back  20  years, 
but  other  than  Thomas  Jefferson,  who 
requested  the  Congress  to  give  him  ap- 
proval before  committing  our  forces  to 
take  on  the  Barbary  pirates  in  about 
1804.  I  do  not  recall  too  many  other 
Presidents  other  than  Franklin  Roo- 
sevelt, in  1941.  requesting  a  declaration 
of  war  from  Congress.  Since  him.  we 
had  police  actions  in  North  Korea; 
50.000  people  died  there— more. 

Vietnam,  police  action — you  can  go 
down  the  long  list.  All  of  our  Presi- 


gress.  and  we  have  a  chance  to  vote  on     Gulf  to  defend  Saudi  Arabia  from  fur-     dents  have  been  reluctant  to  come  up 


these  matters,  not  because  I  nec- 
essarily believe  that  a  vote  is  required 
for  the  President  to  act,  but  because  I 
think  there  is  value  in  having  a  debate 
and  even  perhaps  a  resolution. 

I  must  say,  Mr.  President,  having 
said  that,  to  listen  to  some  of  the  com- 
ments being  made  today  by  some  of  our 
colleagues  about  their  deep  concern 
and  commitment  to  having  resolutions 
every  time  there  is  a  matter  like  this, 
the  history  and  the  record  show  a  quite 
different  reaction  when  confronted 
with  different  fact  situations  involving 
the  use  of  U.S.  military  forces. 

Now.  the  way  I  read  the  history  of 
these  issues  is  as  follows:  If  someone 
agrees  with  a  certain  action  to  be 
taken,  then  the  necessity,  as  he  or  she 
perceives  it,  for  the  Congress  to  vote  is 
probably  less.  If  one  disagrees  with  a 
potential  action,  then  the  demand  for 
congressional  involvement  seems  to  in- 
crease. What  is  lacking  is  consistency 
in  the  comments  on  these  issues  over 
lime,  when  you  go  back  and  review  the 
history  of  congressional  reaction  to  re- 
cent involvements  by  various  Chief  Ex- 
ecutive officers  of  our  country. 


ther  expansion  by  the  Iraqis  into  that 
area,  certainly  placed  United  States 
forces  in  harm's  way  without  any  ques- 
tion— the  Scud  missiles  proved  that 
later  on.  I  seem  to  recall— maybe  I  am 
wrong— some  of  these  same  noises  that 
I  hear  from  this  side  today  insisting 
that  we  vote  on  Haiti  were  just  awfully 
silent  during  those  days. 

Now,  again,  I  am  not  suggesting  that 
we  ought  not  to  vote.  I  happen  to  think 
we  should.  I  think  it  is  important  to  do 
so.  But  I  have  to  say  it  just  does  not 
strike  me  as  being  terribly  consistent. 

Let  me  quote  some  of  the  comments 
that  were  made  during  that  time. 

Politics  does  stop  at  the  water's  edge.  If  I 
were  Saddam  Hussein.  I  would  be  doing 
handsprings  of  joy  with  things  that  are  being 
published  and  said  about  it. 

Here  were  people  being  critical.  That 
is  our  minority  leader  Bob  Dole. 

I  do  not  believe  the  President  requires  any 
additional  authorization  from  Congress. 

Dick  Cheney.  Secretary  of  Defense. 
December  1990. 

No  doubt  about  it.  the  President's  policy  is 
working.  The  last  thing  we  need  are  more 
timid  signals  from  Congress. 


here  and  to  seek  approval  from  Con- 
gress in  the  conduct  of  foreign  policy. 
Some  have  suggested  over  the  last  sev- 
eral weeks  that  we  probably  ought  to 
revisit  this  war  powers  debate.  I  agree 
with  that  because  there  are  some  very 
significant  rules.  Clearly,  the  power  to 
declare  war  rests  with  the  legislative 
branch.  Clearly,  the  powers  of  Com- 
mander in  Chief  rest  with  the  Presi- 
dent of  the  United  States.  There  is  a 
huge  gap  between  declarations  of  war 
and  performing  your  functions  as  Com- 
mander in  Chief. 

It  is  our  obligation,  it  seems  to  me. 
with  all  of  these  examples  that  we  are 
all  painfully  familiar  with  over  at  least 
the  last  20  years  where  Presidents  of 
different  parties  have  exercised  their 
authority  as  Commander  in  Chief  with- 
out first  coming  to  Congress  for  au- 
thorization. Now  we  all  of  a  sudden  de- 
cide this  President  in  this  fact  situa- 
tion which  some  may  happen  to  dis- 
agree with,  that  this  is  an  outrage.  I 
did  not  hear  that  same  sense  of  out- 
rage, as  I  say.  even  a  few  short  years 
ago  when  other  Presidents  have  sought 
to  commit  forces. 
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Ronald  Reagan,  I  remember,  in  1982 
sent  the  Marines  to  Lebanon.  Trag- 
ically that  ended  in  ultimate  disaster. 
We  had  to  hightail  it  out  of  there. 
There  was  no  doubt  about  it.  This  was 
a  longstanding  conflict.  It  was  not  a 
surprise  decision.  It  was  debated  be- 
tween March  and  the  summer  of  1982, 
and  ultimately  he  sent  them  in.  I  do 
not  recall  anybody  standing  around, 
with  all  due  respect,  on  this  side  of  the 
aisle,  Mr.  President,  saying  President 
Reagan  ought  to  come  up  here  and  get 
the  approval  of  this  body  before  sub- 
jecting those  marines  to  the  dangers  of 
Lebanon.  Tragically,  it  was  a  great 
misfortune. 

Mr.  BENNETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DODD.  I  am  glad  to  yield  to  my 
colleague. 

Mr.  BENNETT.  Mr.  President.  I  am 
enjoying  this.  My  friend  from  Con- 
necticut is  being  articulate  and  appro- 
priate as  always.  I  am  wondering  if  he 
is  indeed  waiting  for  another  speaker 
to  come  to  the  floor  and  the  other 
speaker  is  delayed. 

My  question  is  answered  by  the  arriv- 
al of  the  other  speaker.  I  thank  the 
Senator. 

Mr.  DODD.  Mr.  President,  I  will  fin- 
ish my  remarks.  And  then  I  think  my 
colleague  from  Massachusetts  will  be 
finished  shortly.  I  appreciate  that. 

Mr.  BENNETT.  I  was  asking,  if  the 
other  speaker  was  not  coming,  if  I 
could  proceed.  Since  the  Senator  from 
Massachusetts  has  arrived  and  it  is  the 
Democrats"  turn,  I  will  appropriately 
listen  to  my  friend  from  Massachusetts 
with  great  interest. 

Mr.  DODD.  I  thank  my  colleague 
from  Utah  very  much. 

I  do  not  want  to  dwell  on  this  point. 
But  I  do  think  it  needs  to  be,  for  the 
purpose  of  the  record,  stated  clearly.  I 
have  heard,  again  it  is  bipartisan,  ob- 
jection to  the  idea  that  we  commit 
forces  to  Haiti.  But  I  cannot  sit  here  si- 
lently in  the  face  of  some  of  the  state- 
ments that  are  being  made  about  prior 
congressional  approval  when  previous 
Presidents,  not  in  the  distant  past,  Mr. 
President,  but  only  a  few  short  years 
ago.  were  up  here  denying  that  they 
needed  to  have  authority  from  this 
body  in  order  to  commit  U.S.  forces.  I 
will  not  mention  Panama. 

Grenada  again  was  a  bit  more  sponta- 
neous because  of  the  kidnaping  and  as- 
sassination of  Maurice  Bishop.  We  had 
medical  students  there  in  Grenada.  I 
would  argue  that,  one,  the  proximity  of 
time  was  one  where  President  Reagan 
probably  did  not  have  to  meet  the  obli- 
gation that  is  being  insisted  upon  here. 
But  clearly  Panama  was.  There  is  no 
question  about  it.  There  were  months 
involved  in  debating  Panama  before  we 
sent  the  troops,  as  I  say,  between  the 
summer  of  1990  and  the  actual  decision 
in  January  1991.  And  the  Persian  Gulf, 
clearly  months.  Yet  I  do  not  recall  the 
kind  of  demand  for  prior  congressional 
approval. 


Last,  I  want  to  make  one  additional 
point  and  then  I  will  yield  to  my  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
juncture  the  remarks  made  on  October 
2,  1991,  before  the  Organization  of 
American  States  by  our  then-Secretary 
of  State,  James  Baker.  I  will  just  read 
them  and  ask  unanimous  consent  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Attack  on  Democracy  in  Haiti 
(By  Secretary  Baker) 
[Address  before  the  Organization  of  Amer- 
ican States  (OAS),  Washington,  DC,  Oct.  2, 

1991] 

Today,  the  international  community  and 
this  Organization  of  American  States  are 
being  tested.  A  small  group  of  willful,  vio- 
lent men  have  betrayed  their  uniform  and 
their  nation:  they  have  seized  power  in  Haiti, 
usurping  the  government  elected  by  a  clear 
mandate  of  the  Haitian  people  just  9  months 
ago. 

Two  centuries  ago,  the  people  of  Haiti  led 
this  hemisphere  in  the  struggle  for  independ- 
ence. This  year,  with  struggle  and  sacrifice 
and  the  support  of  the  international  commu- 
nity, they  won  their  democratic  rights. 
Today,  with  their  democracy  under  attack, 
the  people  of  Haiti  look  for  our  reaction. 

The  test  we  face  is  clear;  to  defend  democ- 
racy; to  stand  united  as  a  community  of  de- 
mocracies: to  make  clear  that  the  assault  on 
Haiti's  constitutional  government  has  no  le- 
gitimacy and  will  not  succeed.  I  commend 
the  Secretary  General  for  the  speed  with 
which  he  has  acted,  first  to  convene  the  Per- 
manent Council,  then  to  convene  this  meet- 
ing. The  elections  is  Haiti  were  held  with  un- 
precedented international  support.  The  OAS. 
the  United  Nations,  and  the  democratic  com- 
munity helped  oversee  and  verify  that  this 
electoral  process  was  open.  free,  and  fair. 
Jean-Bertrand  Aristide  is  the  democratically 
elected  President  of  Haiti.  He  and  his  gov- 
ernment have  and  deserve  our  supf)ort. 

This  organization,  more  than  any  other, 
has  a  legitimate  claim  to  speak  to  this  cri- 
sis. The  OAS  election  observer  mission  in 
Haiti  did  more  than  help  in  the  conduct  of 
the  elections:  the  OAS  mission  was  a  strong 
symbol  of  this  hemisphere's  commitment  to 
the  path  of  democratic  development  the  Hai- 
tian people  have  chosen.  Thousands  of  citi- 
zens of  this  hemisphere  struggled  and  died, 
were  exiled  and  jailed,  to  establish  democ- 
racy. Indeed,  many  of  you  sitting  at  this 
table  are  veterans  of  that  struggle.  Let  the 
coup  plotters  in  Haiti — and  any  who  dream 
of  copying  them— know  this:  This  hemi- 
sphere is  united  to  defend  democracy. 

Last  June,  the  General  Assembly  took  the 
historic  step  of  guaranteeing  that  this  body 
would  convene  to  respond  to  any  "sudden  or 
irregular  interruption  of  the  democratic 
order  in  any  member  state."  Today,  that 
mechanism  faces  its  first  test,  and  it  is  im- 
perative that  we  agree— for  the  sake  of  Hai- 
tian democracy  and  the  cause  of  democracy 
throughout  the  hemisphere— to  act  collec- 
tively to  defend  the  legitimate  government 
of  President  Aristide.  Words  alone  will  not 
suffice. 

This  is  a  time  for  collective  action.  Let  no 
one  doubt  where  the  United  States  stands  as 
a  member  of  this  proud  organization.  The 
United  States  condemns  this  assault  on  Hai- 
ti's democratically  elected  government  and 


the  violence  committed  against  innocent 
Haitians.  We  demand  the  immediate  restora- 
tion of  President  Aristide's  constititional 
rule.  We  have  suspended  all  foreign  assist- 
ance to  Haiti.  We  do  not  and  we  will  not  rec- 
ognize this  outlaw  regime. 

My  government  also  calls  on  all  the  people 
of  Haiti— in  uniform  or  in  civilian  life,  re- 
gardless of  political  persuasion— to  desist 
from  all  violent  actions.  Surely  this  week's 
events  show  that  violence  only  begets  more 
violence,  and  the  way  to  justice  lies  in  the 
rule  of  law,  not  in  recourse  to  violence. 

Now  is  the  time  for  us  to  act.  There  are  a 
number  of  draft  resolutions  in  circulation. 
We  urge  the  drafting  committee  to  take  the 
best  elements  in  each  to  produce  the  strong- 
est possible  draft.  We  must  not  settle  for  the 
lowest  common  denominator  if  we  are  to 
keep  faith  with  the  people  of  Haiti.  By  send- 
ing a  mission  from  this  body  to  Haiti,  led  by 
the  Secretary  General,  we  will  send  an  im- 
portant message  to  those  who  have  taken 
power  in  Haiti  and  to  the  Haitian  people: 
This  junta  is  illegitimate.  It  has  no  standing 
in  the  democratic  community.  Until  Presi- 
dent Aristide's  government  is  restored,  this 
junta  will  be  treated  as  a  parish  throughout 
this  hemisphere— without  assistance,  with- 
out friends,  and  without  a  future. 

Multilateral  assistance  must  also  be  sus- 
pended to  reinforce  the  message  already  sent 
by  the  United  States,  Canada,  Venezuela, 
France,  and  the  European  Community.  And 
this  meeting  must  remain  open  in  order  to 
show  that  this  hemisphere  will  not  lose  in- 
terest or  forget  the  suffering  of  Haiti's  peo- 
ple. 

If  these  steps  do  not  succeed,  we  must  con- 
sider additional  steps.  Those  who  pretend  to 
govern  Haiti  should  know;  The  path  they 
have  chosen  leads  nowhere.  But  once  democ- 
racy is  restored.  Haiti  will  again  receive  the 
generous  cooperation  of  the  international 
community  in  promoting  development  and 
alleviating  poverty. 

My  colleagues,  our  immediate  purpose 
today  is  to  defend  the  rights  and  noble  aspi- 
rations of  the  people  of  Haiti,  but  our  inter- 
ests do  not  stop  there.  This  is  the  hemi- 
sphere that  stands  poised  to  achieve  what 
the  world  has  never  seen  before;  the  fulfill- 
ment of  democratic  rights  across  two  con- 
tinents. This  is  the  hemisphere  that  is  build- 
ing a  future  of  free  trade  from  Alaska  to  Ar- 
gentina. This  is  the  hemisphere  whose  na- 
tions are  cooperating  to  eliminate  weapons 
of  mass  destruction.  We  are  fulfilling  the 
promise  of  the  New  World,  enshrined  in  the 
OAS  Charter,  "to  offer  to  man  a  land  of  lib- 
erty. "  That  is  the  future  we  are  defending, 
and  the  people  of  Haiti  are  and  must  con- 
tinue to  be  part  of  that  community.  This  is 
a  moment  of  darkness,  but  this  coup  must 
not  and  will  not  succeed.  I  believe  the  people 
of  Haiti  will  regain  their  liberty.  I  believe 
this  hemisphere  will  meet  its  test. 

This  Organization  of  American  States 
must  not  and  will  not  rest  until  the  people  of 
Haiti  regain  their  democracy. 

Mr.  DODD.  Mr.  President,  let  me  for 
my  colleagues  read  a  couple  of  poign- 
ant paragraphs  about  this  Haiti  policy 
and  how  it  just  did  not  all  of  a  sudden 
occur  on  January  20,  1993,  the  day 
President  Clinton  was  inaugurated. 
This  goes  back  to  the  previous  admin- 
istration. Here  is  President  Bush's  Sec- 
retary of  State  Jim  Baker  speaking 
about  Haiti. 

Today  the  international  community  and 
this  Organization  of  American  States  are 
being  tested.  A  small  group  of  willful,  vio- 
lent men  have  betrayed  their  uniform  and 


their  nation.  They  have  seized  power  in 
Haiti,  usurping  the  government  elected  by  a 
clear  mandate  of  the  Haitian  people  just  nine 
months  ago. 

He  goes  on  down  to  excoriate  what 
these  thugs  did  and  talks  about  ripping 
out  of  Haiti  their  duly  elected  Presi- 
dent. To  listen  to  some  of  my  col- 
leagues talk  it  was  as  if  they  were  Hai- 
tian. I  do  not  know  whether  I  would 
have  voted  for  President  Aristide  or 
not  were  he  a  candidate  and  I  was  a 
Haitian.  It  is  not  our  business  to  decide 
whether  or  not  we  like  people  other  na- 
tions elect  as  their  heads  of  state.  But 
no  one  has  contradicted  the  fact  that 
70  percent  of  the  people  of  that  country 
in  the  freest  and  fairest  election  ever 
held  in  the  nation  of  Haiti  chose  this 
man  to  be  their  President.  That  is 
their  business,  not  ours. 

To  be  sitting  here  and  suggesting 
somehow  that  because  we  do  not  like 
this  guy  or  we  do  not  particularly  care 
for  his  speeches— Mr.  President.  I 
should  tell  you.  and  I  will  state  this  in 
the  way  for  someone  to  challenge  me.  I 
spent  more  time  than  any  other  person 
I  know  in  this  body  reviewing  the 
record  on  President  Aristide  through 
our  intelligence  community  and  the 
various  files;  hours  going  over  it.  I 
must  tell  you,  Mr.  President,  putting 
aside  whether  one  likes  Mr.  Aristide's 
policies  or  not,  I  have  rarely  seen  such 
an  assassination  on  a  person's  char- 
acter done  to  the  extent  it  was  done  on 
this  man, 

I  would  invite  my  colleagues  to  do 
what  I  did  and  read  the  record,  and  to 
go  back  and  listen  to  the  people  who 
knew  this  individual.  Read  the  tran- 
scripts and  the  files.  Read  the  memos. 
Read  the  cables  coming  out  of  Haiti 
from  Ambassador  Adams.  President 
Bush's  Ambassador  in  Haiti  from  the 
time  Aristide  was  elected  to  the  time 
of  the  coup.  The  remarks  that  are 
being  attributed  to  President  Aristide 
and  the  character  assassination  just  do 
not  hold  up  under  the  scrutiny  of  an 
examination  of  that  file. 

But  going  back  to  the  point  here, 
whether  or  not  we  like  President 
Aristide  is  not  the  issue.  He  was  elect- 
ed by  an  overwhelming  majority  of 
that  people  and  then  summarily 
thrown  out  by  the  very  people  now  who 
want  to  sustain  power,  the  very  ones 
involved  in  the  drug  trafficking  and 
the  ones  engaged  in  the  blatant,  vio- 
lent human  rights  violations. 

Let  me  also  go  further  in  my 
quotation  of  James  Baker's  speech  that 
day  because  I  think  there  are  some  Im- 
portant paragraphs. 

This  hemisphere  is  united  to  defend  democ- 
racy. 

I  would  point  out  that  the  Organiza- 
tion of  American  States  has  taken  a 
strong  position  with  regard  to  Haiti,  as 
has  the  United  Nations.  That  Is  not 
committing  us  to  use  force  but  it  is 
worthy  of  note  that  the  entire  world 
unanimously  have  indicted  the  Haitian 
Government  for  what  they  have  done. 


Jim  Baker  goes  on  further  in  his  re- 
marks and  he  talks  about  the  various 
sanctions.  I  will  not  take  up  the  time 
to  read  all  of  this.  But  I  goes  down  and 
lists  the  various  things  that  we  are 
going  to  be  doing— cutting  off  assist- 
ance, suspending  various  things— to 
show  that  we  mean  business. 

Then  President  Bush's  Secretary  of 
State  says  the  following: 

If  these  steps  do  not  succeed,  we  must  con- 
sider additional  steps.  Those  who  pretend  to 
govern  Haiti  should  know  the  path  they  have 
chosen  leads  nowhere. 

He  further  says  that  once  democracy 
is  restored,  we  would  be  willing  to  pro- 
vide some  help. 

Jim  Baker  did  not  say  that  day  that 
if  this  fails  other  additional  steps  will 
be  taken  including  the  use  of  military 
force.  He  did  not  say  that.  He  would 
have  been  terribly  unwise  to  do  so.  I  do 
not  think  those  words  were  chosen 
idly.  When  the  then  Secretary  of  State 
under  the  previous  administration  is 
talking  about  what  happened  in  Haiti, 
he  says  that,  if  these  steps  do  not  suc- 
ceed, the  economic  sanctions,  we  must 
consider  additional  steps.  I  do  not  re- 
call people  expressing  any  great  outcry 
at  the  time  when  the  Bush  administra- 
tion properly  indicted  the  military 
leadership  of  Haiti  that  stripped  that 
nation  of  its  democratically  elected 
Government.  In  fact,  most  of  us  ap- 
plauded the  Bush  administration.  When 
they  started  with  the  sanctions— all  of 
us.  in  my  view,  will  remember  it  as  I 
remember  it— we  agreed  with  that. 

As  I  said  earlier  today,  when  you 
start  that  process  and  run  that  string 
out,  you  get  to  what  Jim  Baker  talked 
about — additional  steps,  I  would  sug- 
gest to  you  today  that,  if  President 
Bush  had  been  reelected  in  November 
1992  and  the  diplomatic  and  political 
efforts  had  not  succeeded,  instead  of 
President  Clinton  considering  the  use 
of  military  force,  I  suspect  that  Presi- 
dent Bush  in  1994  would  be  considering 
the  use  of  force  because  that  is  what 
Jim  Baker  committed  that  administra- 
tion to,  in  my  view,  if  all  of  those  other 
steps  had  failed. 

We  do  not  know  that  for  certain.  Ob- 
viously, a  lot  of  other  things  could 
have  happened  along  the  way.  But  I 
think  in  describing  this  situation, 
where  we  are  today,  to  go  back  and  re- 
view that  history  is  important.  There 
has  been  a  longstanding  effort  through 
two  administrations  to  try  and  resolve 
this  problem. 

I  will  conclude  by  saying  this  to  you 
Mr.  President:  I  sincerely  hope  that  the 
de  facto  military  leadership  of  Haiti 
will  decide  in  the  next  few  days  to  live 
up  to  the  commitments  they  made  in 
Governors  Island,  that  they  made  to 
the  Bush  administration,  to  this  ad- 
ministration, and  to  the  United  Na- 
tions, and  to  the  OAS.  and  pack  their 
bags  and  give  us  a  chance  to  restore 
this  democracy  and  get  this  country 
back  on  its  feet  again. 
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I  hope  my  colleagues,  in  talking 
about  Haiti,  will  not  offer  any  comfort 
to  these  guys.  They  do  not  deserve  it. 
Disagree  about  the  use  of  force:  dis- 
agree, if  you  will,  about  sanctions  and 
so  forth,  but  do  not  let  these  leaders 
and  others  pretend  we  do  not  care 
about  what  they  are  doing.  It  is  an  out- 
rage what  they  are  doing  to  the  people 
of  their  nation.  Their  violent,  vile  as- 
sassinations and  mutilations  of  people 
ought  to  offend  everybody  in  this 
Chamber,  regardless  of  our  differences 
over  what  tactics  ought  to  be  used. 

As  the  most  important  deliberative 
body  in  this  great  Nation,  it  is  impor- 
tant that  we  send  a  message— and  they 
watch  and  listen,  by  the  way.  to  what 
we  say  and  do— that  we  do  not  support 
what  they  are  doing  and  are  adamantly 
opposed  to  it.  and  that  we  are  deter- 
mined collectively  to  find  a  way  to 
change  that  situation. 

I  hope  we  do  not  have  to  use  force. 
That  has  been  my  position  all  along, 
that  using  force  ought  to  be  the  last 
thing  considered.  But  do  not  deny  this 
President  entirely  the  ability  to  exer- 
cise his  office  as  President  of  the  Unit- 
ed States  and  Commander  in  Chief.  Let 
us  come  back  and  debate  this  question 
of  war  powers  and  declarations  of  war 
and  the  role  of  a  Commander  in  Chief. 
But  let  us  not  apply  such  a  rigid  stand- 
ard here. 

This  issue  is  not  all  black  and  white. 
It  falls  into  a  gray  area.  It  is  a  difficult 
one.  I  agree  with  the  statements  made 
earlier  by  Senator  Cohen  of  Maine. 
Yes.  the  burden  falls  here  as  well  on  all 
of  us  as  to  how  we  vote  on  matters  that 
commit  young  men  and  women  to  war 
in  this  Nation.  I  will  repeat  what  I  said 
earlier.  It  certainly  falls  to  a  severe 
and  profound  degree  on  the  President 
of  the  United  States— any  President— 
and  whatever  else  one  may  think  about 
this  President,  whether  you  like  him  or 
not.  to  suggest  somehow  that  he  is  pon- 
dering the  use  of  military  force  and 
committing  young  men  and  women  in  a 
potentially  life-threatening  situation 
because  of  some  desire  to  do  better  on 
the  local  elections  in  November  is  a 
cynical,  cynical,  cynical  comment  and 
statement  to  make. 

I  do  not  believe  any  American  Presi- 
dent has  ever  engaged  in  that  kind  of  a 
tactic.  To  attribute  it  to  this  one.  in 
my  view,  is  unfair  and  undermines  our 
democratic  process.  Debate,  argue, 
fight,  disagree,  but  let  us  also  under- 
stand what  is  at  stake  here.  I  hope  in 
the  coming  days  we  might  have  a 
chance  to  vote  on  this.  I  really  believe 
that.  That  has  been  my  position  con- 
sistently throughout  the  years  here, 
and  I  will  not  change  it  for  this  fact 
situation. 

But,  again.  I  find  it  somewhat  dis- 
ingenuous that  the  people  who  stood 
here  and  berated  some  of  us  who  sug- 
gested we  have  votes  earlier  on  other 
issues  and  are  now  demanding  that  we 
have  one  here,  fail  to  look  at  their  own 
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record  and  the  history  that  goes  back 
when  other  Presidents  have  committed 
troops — or  thret-tened  to — because  they 
found  it  to  'le  in  the  interest  of  this 
Nation. 

With  chat.  ''  will  yield  the  floor.  I 
yield  to  my  colleague  from  Massachu- 
setts whatever  time  he  may  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  up  to  30  minutes. 

Mr.  KERRY.  Mr.  President,  there  is 
not  one  of  us  in  the  Senate  who  does 
not  approach  a  subject  such  as  this 
with  enormous  concern  for  country,  for 
those  who  might  go  into  harm's  way, 
for  the  principles  that  are  at  stake. 
And  I  think  it  is  fair  to  say  that  the 
Senator  from  Connecticut  and  I  have 
no  illusions  about  where  this  debate 
begins  at  this  point  in  time  in  this 
country. 

It  is  sad.  It  is  probably  regrettable 
that  there  has  not  been  more  debate, 
that  there  really  has  not  been  a  more 
intense  focus  on  the  connection  of 
Haiti  to  the  United  States,  to  the 
hemisphere,  and  to  our  interests.  It  is 
regrettable  that  at  the  moment,  when 
Americans  are  beginning  to  focus  most 
on  Haiti,  there  is  perhaps  the  least  un- 
derstanding. I  regret  that  there  has  not 
been  a  greater  effort  to  try  to  explain 
our  interests  so  that  the  American  peo- 
ple can  understand  them.  I  do  not 
think  that  this  is  the  best  of  situations 
in  the  waning  moments  of  confronta- 
tion of  one  kind  or  another. 

I  also  think  that  it  is  absolutely  vital 
that  we  try  to  maintain  a  base  of  re- 
ality in  this  discussion  so  that  we  as- 
sist the  American  people  in  really  dis- 
cerning the  facts.  I  have  heard  a  lot  of 
talk  about  war,  a  lot  of  revisionist  his- 
tory here  about  Panama  and  Grenada, 
and  I  think  it  is  very  important  for  us 
to  understand  what  we  are  really  talk- 
ing about.  Under  both  legal  and,  frank- 
ly, commonsense  definitions  if  we  were 
to  engage  in  military  action  in  Haiti,  it 
would  not  be  war. 

I  think  many  of  us  still  remain  hope- 
ful that  we  will  not  have  to  engage  in 
military  action.  I  know  I  share  with 
the  Senator  from  Connecticut  a  deep 
aversion  to  military  action  by  the 
United  States  in  this  hemisphere.  We 
all  know  the  history,  and  we  all  under- 
stand the  difficulties.  But  we  also 
ought  to  recognize  that  this  is  not  a 
case,  as  it  was  in  most  of  history,  of 
the  United  States  acting  alone.  This  is 
not  some  freewheeling,  trigger-happy, 
potential  involvement  of  U.S.  forces  to 
protect  a  business.  This  is  not  an  effort 
to  protect  United  Fruit.  This  is  an 
internationally  sanctioned  effort  by 
the  friends  of  Haiti,  by  the  United  Na- 
tions, by  the  OAS.  and  others,  all  of 
whom  have  been  deeply  involved  over  a 
period  of  almost  3  years  in  focusing  on 
a  renegade  group  of  thugs  who  have 
stolen  a  democracy. 

My  colleagues  have  used  the  word 
■war."  Under  any  technical  definition. 


war  is  a  state  of  open  armed  hostilities 
between  political  units  or  states,  or  na- 
tions. And  a  state  of  war  cannot,  by 
definition,  exist  between  countries,  un- 
less they  both  have  their  own  govern- 
ment and  the  governments  are  in- 
volved. 

We  all  know  that  the  Government  of 
Haiti  was  duly  elected  by  its  people 
with  68  percent  of  the  vote.  The  Gov- 
ernment of  Haiti  is  President  Aristide, 
and  the  Government  of  Haiti  is  asking 
the  United  States  of  America  for  help. 

The  group  of  people  against  whom  we 
might  conceivably  proceed  with  our 
Armed  Forces  are  a  small  group  of 
thugs  who  have  stolen  a  government 
and  who  have  no  standing  in  the  inter- 
national community  to  fit  under  any 
"declarations  of  war"  or  otherwise. 

I  have  heard  allusions  to  Vietnam  in 
the  course  of  this  debate.  But  we  ought 
to  remember  that  there  were  maybe  3, 
almost  4  years  of  involvement  of  Amer- 
ican troops  in  Southeast  Asia  before  we 
even  got  to  the  Gulf  of  Tonkin  resolu- 
tion. 

I  would  be  the  last  person  in  the 
United  States  to  suggest  that  that  is 
good  or  that  that  ought  to  be  rep- 
licated. But  there  is  not  one  iota  of  a 
breathe  of  a  plan  here  that  suggests 
that  we  are  somehow  going  to  be  in- 
volved for  a  long  period  of  time.  There 
is,  in  fact,  every  indication  to  the  con- 
trary that  the  United  Nations  is  going 
to  be  involved,  that  international 
peacekeepers  would  be  involved,  that  if 
U.S.  forces  were  involved,  they  would 
be  withdrawn  as  rapidly  as  possible, 
and  that  an  exit  strategy  is  as  central 
to  this  question  as  an  entry  strategy. 

I  have  also  heard  arguments  being 
made  about  no  consultation.  Again,  we 
ought  to  have  honesty  and  candor  on 
the  floor  of  the  U.S.  Senate.  There  has 
been  no  end  of  consultation  with  the 
U.S.  Senate  and  the  Congress. 

I  have  a  list  here  of  hearings  and 
briefings  on  Haiti  just  to  this  Congress. 
The  list  is  not  exhaustive,  but  it  re- 
flects State  Department  organized  con- 
sultations, I  will  run  down  the  list. 

As  recently  as  this  month.  Defense 
Secretary  Perry  was  meeting  with 
House  and  Senate  Republican  leader- 
ship. The  day  before  that  senior  admin- 
istration officials  were  meeting  with 
the  House  and  Senate  Democratic  lead- 
ership. A  few  days  before  that.  State 
Department  officials  were  briefing  the 
House  Appropriations  Committee.  Na- 
tional Security  Adviser  Lake  and  Spe- 
cial Adviser  Gray  briefed  the  House  In- 
telligence Committee  in  August.  And 
so  the  line  of  consultation  goes,  includ- 
ing the  Secretary  of  State,  the  Sec- 
retary of  Defense,  Ambassador 
Albright,  and  others. 

I  ask  unanimous  consent  that  the 
full  list  of  consultations  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Hearings  and  Briefings  on  Haiti,  103d 
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This  list  is  not  exhaustive  but  primarily 
reflecls  State  Department  orgranized  con- 
sultations. In  addition,  senior  Administra- 
tion officials  have  made  numerous  phone 
contacts  with  various  Members  of  Congress 
over  the  past  year. 

13  September  1994  Meeting.  Defense  Sec- 
retary Perry  met  with  House  and  Senate  Re- 
publican leadership  to  discuss  recent  devel- 
opments on  Haiti  policy. 

12  September  1994  Meeting.  Senior  Admin- 
istration officials  met  with  House  and  Sen- 
ate Democratic  Leadership  to  discuss  recent 
developments  on  Haiti  policy. 

30  August  1994  Briefing.  State  Department 
officials  briefed  staff  of  the  House  Appropria- 
tions Committee  on  Migrant  and  Refugee  As- 
sistance funding. 

18  August  1994  Briefing.  National  Security 
Advisor  Lake  and  Special  Advisor  Gray 
briefed  the  House  Intelligence  Committee  on 
Administration  Haiti  policy. 

16  August  1994  Briefing.  ARA  DAS  Fatter- 
son  briefed  House  Foreign  Affairs  Committee 
staff  on  sanctions  enforcement  in  the  Domin- 
ican Republic. 

12  August  1994  Briefing.  State  Department 
officials  briefed  House  and  Senate  appropria- 
tions staff  on  Haiti  refugee  funding. 

11  August  1994  Briefing.  OAS  Ambassador 
Colin  Granderson  met  with  Senate  staff  to 
discuss  the  current  human  rights  situation 
in  Haiti. 

5  August  1994  Meeting.  Special  Advisor 
Gray  met  with  House  and  Senate  members  of 
the  Arms  Control  and  Foreign  Policy  Caucus 
to  discuss  Haiti. 

4  August  1994  Hearing.  Secretary  Perry  and 
Joint  Chiefs  of  staff  Chairman  Shalikashvilli 
testified  before  the  House  Defense  Appro- 
priations Subcommittee. 

4  August  1994  Meeting.  Secretary  Chris- 
topher. Ambassador  Albright.  National  Secu- 
rity Advisor  Lake,  and  AID  Administrator 
Atwood  met  with  members  of  the  Congres- 
sional Black  Caucus  on  Haiti  and  other  for- 
eign policy  issues. 

3  August  1994  Meeting.  Secretary  Chris- 
topher met  with  Senator  Byrd  to  discuss 
Haiti  and  other  foreign  policy  issues. 

3  August  1994  Meeting.  Secretary  Chris- 
topher met  with  Minority  Leader  Michel  and 
Minority  Whip  Gingrich  to  discuss  Haiti  and 
other  foreign  policy  issues. 

3  August  1994  Meeting.  Secretary  Chris- 
topher met  with  Majority  Leader  Gephardt 
to  discuss  Haiti  and  other  foreign  policy  is- 
sues. 

2  August  1994  Briefing.  Special  Advisor 
Gray  briefed  Republican  members:  Goss; 
Chris  Smith:  Livingston:  Fowler.  Ros- 
Lehtinen;  Hobson:  Shaw;  Mica:  Boehlert; 
Houghton:  Coble;  Hunter;  Bateman;  Hutchin- 
son: and  buyers. 

2  August  1994  Briefing.  Special  Advisor 
Gray  briefed  Majority  Leader  Gephardt. 

2  August  1994  Meeting.  Secretary  of  State 
met  with  Rep.  Berman  on  Haiti  and  other  is- 
sues. 

29  July  1994  Briefing.  Haiti  Refugee  Issues. 
State  and  Justice  briefed  HFAC  and  House 
Judiciary  Committee  staff. 

28  July  1994  Briefing.  State  DAS  George 
Ward  briefed  SFRC  and  CJS  on  the  UN  Secu- 
rity Council  Resolution  on  Haiti. 

27-28  July  1994  Briefings.  Haiti  Resolution; 
5  Day  Advance  Notice.  State  DAS  Chapman 
briefed  HFAC.  CJS,  HASC,  SFRC,  SFRC. 
House  and  Senate  Appropriations,  and  Sen. 
Dole's  staff. 

21  July  1994  Briefing.  Deputy  Secretary 
Talbott  briefed  Sen.  Nunn. 


21  July  1994  Meeting.  Deputy  Secretary 
Talbott  spoke  with  Rep.  Richardson  regard- 
ing his  trip  to  Haiti. 

21  July  1994  Briefing.  Special  Advisor  Gray 
briefed  Senator  Wellstone. 

21  July  1994  Meeting.  Special  Advisor  Gray 
met  with  the  Senate  Democratic  Policy 
Committee. 

21  July  1994  Briefing.  Special  Advisor  Gray 
briefed  Rep.  Major  Owens. 

20  July  1994  Briefing.  Special  Advisor  Gray 
briefed  Rep.  Porter  Goss. 

19  July  1994  Briefing.  Special  Advisor  on 
Haiti  William  Gray  briefed  HFAC  members 
in  a  closed  session. 

14  July  1994  Briefing.  Assistant  Secretary 
of  State  Gati  and  officials  from  CIA  and  Jus- 
tice brief  Senate  Select  Intelligence  Com- 
mittee on  Haiti  and  Iran. 

13  July  1994  Briefing.  Sees.  Christopher, 
Perry,  Ambassador  Albright,  National  Secu- 
rity Advisor  Lake,  and  General  Shalikashvili 
briefed  the  Senate  and  House  Leadership 
"Consultative  Group"  (leadership,  chairs  and 
ranking  of  HFAC  SFRC:  HASC  SASC;  Intel- 
ligence: Appropriations— full  committee/ 
DoD^Foreign  Operations.  Commerce.  State. 
Justice)  separately. 

13  July  1994  Hearing.  OAS  Ambassador 
Babbitt  and  State  DAS  Skol  testified  on  Do- 
minican Republic  elections  and  Haiti  before 
the  HFAC  subcommittee  on  Western  Hemi- 
sphere. 

13  July  1994  Briefing.  Peacekeeping  Month- 
ly State  official  Bob  Loftis  briefed  SASC 
staff. 

13  July  1994  Briefing.  Coast  Guard  officials 
briefed  House  Merchant  Marine  committee 
members  and  staff. 

13  July  1994  Briefing.  State  officials  briefed 
House  Appropriations  staff  on  Emergency 
Refugee  and  Migrant  Assistant. 

12  July  1994  Briefing.  Peacekeeping  Month- 
ly, State  DAS  Ward  briefed  HFAC  staff. 

12  July  1994  Briefing.  Peacekeeping  Month- 
ly, Ambassador  Dobbins  briefed  senior  House 
staff. 

12  July  1994  Briefing.  Peacekeeping  Month- 
ly, State  DAS  George  Ward  briefed  SFRC 
staff. 

7  July  1994  Briefing.  Ambassador  Dobbins 
briefed  majority  and  minority  SFRC  staff. 

7  July  1994  Briefing.  Special  Advisor  Gray 
briefed  HFAC  chairman  Lee  Hamilton. 

5  July  1994  Phone  Calls.  State  officials 
made  phone  calls  to  Congressional  staff  of 
SFRC  and  HFAC,  and  Judiciary  on 
"safehaven  ■  policy. 

28  June  1994  Hearing.  U.S.  Policy  Towards 
Haiti  Special  Advisor  Gray.  Assistant  Sec- 
retary of  State  Shattuck,  State  DAS  McKin- 
ley  testified  before  SFRC  Subcommittee  on 
Western  Hemisphere  Affairs. 

28  June  1994  Meeting.  SecreUry  of  State 
met  with  Speaker  Foley  on  Haiti  and  other 
issues. 

20  June  1994.  State  and  DoD  officials 
briefed  HFAC  staff  on  Dominican  Republic 
elections  and  the  Administration's  sanc- 
tions-monitoring efforts. 

16  June  1994  Briefing.  State.  DoD,  and  CIA 
officials  briefed  SSCI  staff  on  drug  traffick- 
ing in  Haiti. 

15  June  1994  Hearing.  Haitian  Asylum-seek- 
ers; State  DAS  Brunson  McKinley  testified 
before  the  House  Judiciary  Subcommittee  on 
International  Law,  Immigration,  and  Refu- 
gees on  legislation  on  Haiti  introduced  by 
Reps.  Meek  and  Dellums. 

8  June  1994  Hearing.  Special  Advisor  Gray 
testified  before  House  Foreign  Affairs  Com- 
mittee. 

8  June  1994  Briefing.  Assistant  SecreUry  of 
State  Watson  briefed  Senator  Bob  Graham 
on  Haiti  and  other  regional  issues. 


1  June  1994  Briefing.  Haiti  Refugee  Proc- 
essing; State  and  Justice  staff  brief  HFAC 
staff. 

26  May  1994  Briefing.  Ambassador  Dobbins 
briefed  Reps.  Dixon,  Richardson,  and  Reed 
prior  to  their  trip  to  Haiti. 

26  May  1994  Briefing.  Ambassador  Dobbins 
briefed  Rep.  Rangel. 

25  May  1994  Briefing.  Haiti  Intelligence 
Community  Briefing  (closed)  HPSIC  Mem- 
bers and  Staff.  Briefers:  CIANIO  Lattrel, 
INR,  others. 

24  May  1994  Briefing.  Haiti  Pre-trip  Intel- 
ligence Community  Briefing.  Rep.  Dixon  and 
HPSCI  staff.  Briefers:  CIA,  INR.  DIA.  DEA, 
NSA.  JCS' J-2. 

18  May  1994  Briefing.  State  and  INS  offi- 
cials briefed  Senate  Judiciary  committee 
staff  on  Haitian  refugee  processing. 

17  May  1994  Briefing.  Special  Advisor  Gray 
briefed  House  Democratic  Leadership. 

17  May  1994  Briefing.  Special  Advisor  Gray 
briefed  Senate  Democratic  Leadership. 

17  May  1994  Briefing.  Special  Advisor  Gray 
briefed  Congressional  Black  Caucus. 

17  May  1994  Briefing.  Special  Advisor  Gray 
briefed  Senate  Republican  Leadership. 

17  May  1994  Briefing.  Special  Advisor  Gray 
briefed  House  Republican  Leadership. 

17  May  1994  Briefing.  Acting  Refugee  Pol- 
icy Director  Oakley  and  INS  Commissioner 
Meissner  briefed  Reps.  Mazzoll.  Canady,  and 
Lamar  Smith  on  Haiti  refugee  processing, 

12  May  1994  Briefing.  Haiti  Refugee  Policy. 
House  Judiciary  Subcommittee  on  Immigra- 
tion: RP  &  INS. 

3  May  1994  Briefing.  Haiti  Refugee  Issues: 
HFAC  Staff  with  RP.  ARA,  and  INS. 

3  May  1994  Briefing.  Haiti.  Senator  Dodd 
and  other  SFRC  Members.  Briefers:  Acting 
Secretary  Talbott  and  NSC  Sandy  Berger. 

24  March  1994  Meeting.  Assistant  Secretary 
of  State  Shattuck  met  with  Rep.  Joe  Ken- 
nedy regarding  Haiti. 

8  March  1994  Hearing.  Haiti.  SFRC  Sub- 
committee on  Western  Hemisphere.  Witness: 
Ambassador  PezzuUo. 

2  March  1994  Meeting.  Ambassador  Swing 
met  with  Rep.  Torricelli  on  recent  events  in 
Haiti. 

9  February  1994  Hearing.  Ambassador 
Pezzullo  and  AID  Assistant  Administrator 
Schneider  met  with  HFAC  members  in  a 
closed  session  to  brief  Members  on  hum.ani- 
tarian  relief. 

14  January  1994  Meeting.  Assistant  Sec- 
retary of  State  Watson  met  with  Sen.  Dodd 
to  discuss  recent  developments  in  Haiti. 

9  November  1993  Briefing.  Haiti:  HFAC 
Western  Hemisphere  Members  Briefing; 
(Amb.  Pezzullo). 

3  November  1993  Briefing.  Haiti  (closed): 
HPSCI  Members  &  SUff.  Briefers:  Stat*  CLA 
DIA  DOD. 

27  October  1993  Briefing.  Haiti-Intelligence: 
House  Republican  Policy  Committee  Mem- 
bers. Briefers:  CIA,  DIA. 

20  October  1993  Hearing.  Roundtable  on 
Haiti;  HFAC. 

20  October  1993  Briefing.  Recent  Events  in 
Haiti:  House  Intelligence  Committee.  In- 
cluded State  Department  witnesses. 

21  July  1993  Hearing.  Recent  Developments 
in  Haiti:  HFAC  W.  Hemisphere  Subcommit- 
tee. 

21  July  1993  Hearing.  Governor's  Island  Im- 
plementation; HFAC. 

18  June  1993  Briefing.  Haiti:  Reps. 
Torricelli  and  HFAC  staff  Briefer:  .'\mb. 
Pezzullo. 

26  May  1993  Briefing.  Assistance  from 
Haiti;  Sen.  Leahy.  Briefers:  ARA  Pezzulo  & 
Watson. 

18  May  1993  Briefing.  Haiti:  SACFO  Minor- 
ity Staff.  Briefers:  ARA-Pezullo,  AID. 


13  May  1993  Briefing.  Haiti;  SACFO  Minor- 
ity Staff.  Briefers:  ARA— Pezullo.  AID. 

13  May  1993  Briefing.  Haiti:  HAC  Foreign 
OPS  Subcommittee  and  Associate  Staff. 
ARA  Pezzullo,  AID.  and  DOD. 

3  May  1993  Briefing.  Situation  in  Haiti  Re- 
quest for  Contingency  Fund;  SACFO  Major- 
ity and  Minority  Staff  Briefers;  ARA- 
Pezzullo,  AID-Williams. 

10  March  1993  Briefing.  Haiti;  for  HAC  For- 
eign OPS  Minority  Staff  w  Majority  Staff 

9  March  1993  Briefing.  Haiti:  for  HAC  For- 
eign OPS  Minority  and  Majority  Staff. 
Briefer;  ARA? 

27  January  1993  Vote.  Haiti:  HAC  Foreign 
Ope  Subcommittee  Staff.  ARA  Gelbard. 

12  January  1993  Briefing.  Update  on  Haiti: 
Senate  Judiciary  Committee  Staff  Briefers: 
ARARPINS. 

Mr.  KERRY.  Mr.  President,  in  addi- 
tion to  that,  we  have  heard  arguments 
a  moment  ago  from  the  Senator  from 
Arizona  that  somehow  there  is  some 
setup  here  to  avoid  a  vote. 

Let  us  be  fair.  The  majority  leader 
has  said  this  and  I  think  most  Senators 
know  it  is  fact.  The  2  o'clock  deadline 
on  voting  was  set  long  before  we  even 
left  for  our  recess  a  month  ago  or  3 
weeks  ago.  Every  Senator  knew  that  as 
of  2  o'clock  today  we  would  not  be  able 
to  vote.  And  it  was  only  by  agreement 
with  the  Republicans  that  we  were  al- 
lowed to  have  two  votes  last  night  that 
cleared  some  business,  and  the  agree- 
ment was  it  was  an  exchange  for  7 
hours  of  debate  on  Haiti  at  their  re- 
quest. 

So  the  entire  parliamentary  situa- 
tion in  which  we  find  ourselves  was 
frankly  dictated  to  us  by  the  Repub- 
licans who  would  not  let  us  vote  unless 
there  was  the  commitment  to  7  hours 
of  debate. 

By  happenstance,  a  motion  was  made 
in  the  course  of  that  debate  that 
opened  up  the  possibility  for  an  amend- 
ment. The  Senator  from  Arizona  seized 
that  opportunity  and  offered  an  amend- 
ment. Now  that  Senator  and  others  are 
complaining  that  the  second-degree 
amendment  offered  by  the  majority 
leader  has  precluded  any  opportunity 
for  the  Senate  to  vote  today  on  their 
amendment.  But  that  is  not  true,  be- 
cause the  majority  leader's  amendment 
was  not  even  offered  until  we  had 
reached  the  previously  scheduled  hour 
beyond  which  votes  would  not  occur. 

So  to  somehow  play  politics  with  this 
issue,  always  politics,  and  to  suggest  to 
the  American  people  that  there  is  some 
conspiracy  to  prevent  a  vote  does  a  dis- 
service to  the  quality  of  debate  and  the 
obligations  of  all  of  us  in  the  U,S.  Sen- 
ate. That  is  not  what  has  happened 
here. 

I  would  prefer  to  have  a  vote.  It  is 
consistent  with  everything  I  have  ever 
said  since  I  fought  in  Vietnam.  I  know 
this  country  is  stronger  if  it  sends  peo- 
ple into  combat  when  the  Congress 
agrees.  I  know  that  the  American  stay- 
ing power  will  last  longer  if  we  have 
had  a  healthy  debate  and  we  have  come 
to  a  resolution  and  the  American  peo- 
ple are  part  of  it.  I  have  personally  sug- 
gested historically  that  I  do  not  like 
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American  troops  going  off  into  harm's 

way  unless  there  is  that  consent.  But 
we  do  not  always  get  our  druthers  in 
the  course  of  human  events. 

For  whatever  reasons,  Mr.  President, 
it  sometimes  falls  to  the  President  of 
the  United  States  to  make  a  judgment 
under  the  Commander  in  Chief  power 
that  the  fathers  of  this  country,  in 
their  wisdom,  gave  to  the  President  in 
the  Constitution.  We  have  a  War  Pow- 
ers Act  and  still  hold  the  President  ac- 
countable if  in  fact  the  President  exer- 
cises that  authority,  and  we  have 
checks  and  balances  by  which  we  gain 
control  over  whatever  judgments  the 
President  might  make  with  respect  to 
that  use  of  power. 

But  no  one  in  the  U.S.  Senate  can  le- 
gitimately make  the  argument  that 
the  President  does  not  have  that 
power,  and  that  is  why  again  and  again 
when  the  issue  of  curtailing  the  power 
has  come  before  the  Senate  with  re- 
spect to  Haiti  and  elsewhere  we,  as 
Senators,  have  upheld  that  power  of 
the  President. 

And  that  is  the  lonely  decision  that 
my  friend  from  Connecticut  referred  to 
earlier,  I  am  not  suggesting  disrespect- 
fully that  Congress  does  not  have  a 
role — of  course,  it  does — but  I  am  sim- 
ply suggesting  the  reality:  that  there 
are  times  when  the  buck  stops  at  the 
desk  of  the  President  of  the  United 
States  who  has  to  make  a  decision. 

What  It  the  quality  of  that  decision 
that  the  President  has  to  make  and  in 
what  context  is  the  President  making 
it? 

I  would  ask  my  colleagues  on  the 
other  side  of  the  aisle  to  search  their 
consistency  compass  and  perhaps  their 
conscience  when  they  come  to  the  floor 
to  debate  Haiti  because  this  policy  was 
not  begun  by  Bill  Clinton.  This  policy 
was  set  in  place  by  a  person  whose 
stewardship  as  Secretary  of  State  I  re- 
spect enormously,  one  of  the  better 
players  on  the  international  scene,  and 
that  is  Jim  Baker.  And  it  was  set  in 
place  by  a  President  of  the  United 
States  who  had  a  string  of  successes  in 
foreign  policy  and  whom  this  Nation 
came  to  respect  for  his  acumen  in  for- 
eign policy  and  his  accomplishments. 

Lest  anybody  question  to  what  de- 
gree President  Bush  and  Jim  Baker  put 
this  policy  in  place,  I  want  to  remind 
them  with  Jim  Baker's  words,  and  I 
read. 

Two  centuries  ago,  the  people  of  Haiti  led 
this  hemisphere  in  the  struggle  for  independ- 
ence. This  .year,  with  struggle  and  sacrifice 
and  the  support  of  the  international  commu- 
nity, they  won  their  democratic  rights. 
Today,  with  their  democracy  under  attack, 
the  people  of  Haiti  look  for  our  reaction. 

The  test  we  face  is  clear;  To  defend  democ- 
racy; to  stand  united  as  a  community  of  de- 
mocracies; to  make  clear  that  the  assault  on 
Haiti's  constitutional  government  has  no  le- 
gitimacy and  will  not  succeed.  .  .  .  The  elec- 
tions in  Haiti  were  held  with  unprecedented 
international  support.  The  OAS,  the  United 
Nations,  and  the  democratic  community 
helped  oversee  and  verify  that  this  electoral 
process  was  open,  free,  and  fair. 


I  quote  Jim  Baker. 

Jean-Bertrand  Aristide  is  the  democrat- 
ically elected  President  of  Haiti.  He  and  his 
government  have  and  deserve  our  support. 

That  was  the  Republican  policy  when 
they  held  the  Presidency  and  when 
they  believed  that  they  would  be  re- 
elected and  continue  to  conduct  the 
foreign  policy  of  this  country.  It  is 
only  with  the  defeat  of  that  President 
and  the  ascendancy  of  a  Democratic 
President  that  suddenly  our  Repub- 
lican friends  have  found  new  routes  of 
policy  and  new  reasons  to  doubt  Jean- 
Bertrand  Aristide  and  the  democratic 
election. 

Let  me  continue  on  with  Jim  Baker's 
words  spoken  October  2,  199L  before 
the  Organization  of  American  States. 
He  said: 

This  organization,  more  than  any  other, 
has  a  legitimate  claim  to  speak  to  this  cri- 
sis. The  OAS  election  observer  mission  in 
Haiti  did  more  than  help  in  the  conduct  of 
the  elections;  the  OAS  mission  was  a  strong 
symbol  of  this  hemisphere's  commitment  to 
the  path  of  democratic  development  the  Hai- 
tian people  have  chosen.  Thousands  of  citi- 
zens of  this  hemisphere  struggled  and  died, 
were  exiled  and  jailed,  to  establish  democ- 
racy. Indeed,  many  of  you  sitting  at  this 
table  are  veterans  of  that  struggle.  Let  the 
coup  plotters  in  Haiti— and  any  who  dream 
of  copying  them— know  this;  This  hemi- 
sphere is  united  to  defend  democracy. 

Mr.  President,  I  am  skipping  through 
some  of  this,  but  I  want  to  read  an- 
other important  paragraph  of  Sec- 
retary Baker's  statement. 

Now  is  the  time  for  us  to  act.  There  are  a 
number  of  draft  resolutions  in  circulation. 
We  urge  the  drafting  committee  to  take  the 
best  elements  in  each  to  produce  the  strong- 
est possible  draft.  We  must  not  settle  for  the 
lowest  common  denominator  if  we  are  to 
keep  faith  with  the  people  of  Haiti.  By  send- 
ing a  mission  of  this  body  to  Haiti,  led  by 
the  Secretary  General,  we  will  send  an  im- 
portant message  to  those  who  have  taken 
power  in  Haiti  and  to  the  Haitian  people. 

And  here  are  the  most  important 
words  of  all. 

This  junta  is  illegitimate.  It  has  no  stand- 
ing in  the  democratic  community.  Until 
President  Aristide's  government  is  restored, 
this  junta  will  be  treated  as  a  pariah 
throughout  this  hemisphere — without  assist- 
ance, without  friends,  and  without  a  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  of  Sec- 
retary Baker  before  the  Organization 
of  American  States  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  U.S.  Department  of  State 
Dispatch,  Oct.  1,  1991] 

ATTACK  ON  DE.M0CRACY  IN  HAITI 

I  By  Secretary  Baker) 
Today,  the  international  community  and 
this  Organization  of  American  States  are 
being  tested.  A  small  group  of  willful,  vio- 
lent men  have  betrayed  their  uniform  and 
their  nation;  they  have  seized  power  in  Haiti, 
usurping  the  government  elected  by  a  clear 
mandate  of  the  Haitian  people  just  9  months 
ago. 
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Two  centuries  ago.  the  people  of  Haiti  led 
this  hemisphere  in  the  struggle  for  independ- 
ence. TTiis  year,  with  struggle  and  sacrifice 
and  the  support  of  the  international  commu- 
nity, they  won  their  democratic  rights. 
Today,  with  their  democracy  under  attack, 
the  people  of  Haiti  look  for  our  reaction. 

The  test  we  face  is  clear:  to  defend  democ- 
racy; to  stand  united  as  a  community  of  de- 
mocracies; to  make  clear  that  the  assault  on 
Haiti's  constitutional  government  has  no  le- 
gitimacy and  will  not  succeed.  I  commend 
the  Secretary  General  for  the  speed  with 
which  he  has  acted,  first  to  convene  the  Per- 
manent Council,  then  to  convene  this  meet- 
ing. The  elections  in  Haiti  were  held  with 
unprecedented  international  support.  The 
OAS.  the  United  Nations,  and  the  democratic 
community  helped  oversee  and  verify  that 
this  electoral  process  was  open,  free,  and 
fair.  Jean-Bertrand  Aristide  is  the  democrat- 
ically elected  President  of  Haiti.  He  and  his 
government  have  and  deserve  our  support. 

This  organization,  more  than  any  other, 
has  a  legitimate  claim  to  speak  to  this  cri- 
sis. The  OAS  election  observer  mission  in 
Haiti  did  more  than  help  in  the  conduct  of 
the  elections;  the  OAB  mission  was  a  strong 
symbol  of  this  hemisphere's  commitment  to 
the  path  of  democratic  development  the  Hai- 
tian people  have  chosen.  Thousands  of  citi- 
zens of  this  hemisphere  struggled  and  died, 
were  exiled  and  jailed,  to  establish  democ- 
racy. Indeed,  many  of  you  sitting  at  this 
table  are  veterans  of  that  struggle.  Let  the 
coup  plotters  in  Haiti— and  any  who  dream 
of  copying  them — know  this:  This  hemi- 
sphere is  united  to  defend  democracy. 

Last  June,  the  General  Assembly  took  the 
historic  step  of  guaranteeing  that  this  body 
would  convene  to  respond  to  any  "sudden  or 
irregular  interruption  of  the  democratic 
order  in  any  member  state."  Today,  that 
mechanism  faces  its  first  test,  and  it  is  im- 
perative that  we  agree— for  the  sake  of  Hai- 
tian democracy  and  the  cause  of  democracy 
throughout  the  hemisphere— to  act  collec- 
tively to  defend  the  legitimate  government 
of  President  Aristide.  Words  alone  will  not 
suffice. 

This  is  a  time  for  collective  action.  Let  no 
one  doubt  where  the  United  States  stands  as 
a  member  of  this  proud  organization.  The 
United  States  condemns  this  assault  on  Hai- 
ti's democratically  elected  government  and 
the  violence  committed  against  innocent 
Haitians.  We  demand  the  immediate  restora- 
tion of  President  Aristide's  constitutional 
rule.  We  have  suspended  all  foreign  assist- 
ance to  Haiti.  We  do  not  and  we  will  not  rec- 
ognize this  outlaw  regime. 

My  government  also  calls  on  all  the  people 
of  Haiti— in  uniform  or  in  civilian  life,  re- 
gardless of  political  persuasion— to  desist 
from  all  violent  actions.  Surely  this  week's 
events  show  that  violence  only  begets  more 
violence,  and  the  way  to  justice  lies  in  the 
rule  of  law,  not  in  recourse  to  violence. 

Now  is  the  time  for  us  to  act.  There  are  a 
number  of  draft  resolutions  in  circulation. 
We  urge  the  drafting  committee  to  take  the 
best  elements  in  each  to  produce  the  strong- 
est possible  draft.  We  must  not  settle  for  the 
lowest  common  denominator  if  we  are  to 
keep  faith  with  the  people  of  Haiti.  By  send- 
ing a  mission  from  this  body  to  Haiti,  led  by 
the  Secretary  General,  we  will  send  an  im- 
portant message  to  those  who  have  taken 
power  in  Haiti  and  to  the  Haitian  people: 
This  junta  is  illegitimate.  It  has  no  standing 
in  the  democratic  community.  Until  Presi- 
dent Aristide's  government  is  restored,  this 
junta  will  be  treated  as  a  pariah  throughout 
this  hemisphere— without  assistance,  with- 
out friends,  and  without  a  future. 
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Multilateral  assistance  must  also  be  sus- 
pended to  reinforce  the  message  already  sent 
by  the  United  States,  Canada.  Venezuela. 
France,  and  the  European  Community.  And 
this  meeting  must  remain  open  in  order  to 
show  that  this  hemisphere  will  not  lose  in- 
terest or  forget  the  suffering  of  Haiti's  peo- 
ple. 

If  these  steps  do  not  succeed,  we  must  con- 
sider additional  steps.  Those  who  pretend  to 
govern  Haiti  should  know;  The  path  they 
have  chosen  leads  nowhere.  But  once  democ- 
racy is  restored,  Haiti  will  again  receive  the 
generous  cooperation  of  the  international 
community  in  promoting  development  and 
alleviating  poverty. 

My  colleagues,  our  immediate  purpose 
today  is  to  defend  the  rights  and  noble  aspi- 
rations of  the  people  of  Haiti,  but  our  inter- 
ests do  not  stop  there.  This  is  the  hemi- 
sphere that  stands  poised  to  achieve  what 
the  world  has  never  seen  before:  the  fulfill- 
ment of  democratic  rights  across  two  con- 
tinents. This  is  the  hemisphere  that  is  build- 
ing a  future  of  free  trade  from  Alaska  to  Ar- 
gentina. This  is  the  hemisphere  whose  na- 
tions are  cooperating  to  eliminate  weapons 
of  mass  destruction.  We  are  fulfilling  the 
promise  of  the  New  World,  enshrined  in  the 
OAS  Charter,  "to  offer  to  man  a  land  of  lib- 
erty." That  is  the  future  we  are  defending, 
and  the  people  of  Haiti  are  and  must  con- 
tinue to  be  part  of  that  community.  This  is 
a  moment  of  darkness,  but  this  coup  must 
not  and  will  not  succeed.  I  believe  the  people 
of  Haiti  will  regain  their  liberty.  I  believe 
this  hemisphere  will  meet  its  test. 

This  Organization  of  American  States 
must  not  and  will  not  rest  until  the  people  of 
Haiti  regain  their  democracy. 

Mr.  KERRY.  Mr.  President,  it  is  sad 
to  see  so  many  of  our  colleagues  now 
coming  to  the  floor  with  a  totally  dif- 
ferent policy  than  the  policy  they  sup- 
ported under  President  Bush  and  sug- 
gesting to  the  American  people  that 
now  we  ought  to  have  a  whole  different 
set  of  standards  applied  to  Haiti. 

It  is  even  more  incredible  to  listen  to 
the  new  policy.  We  heard  it  from  the 
Senator  from  Indiana,  who  came  to  the 
floor  quoting  somebody  from  Haiti,  and 
saying  that  we  ought  to  lift  the  embar- 
go, not  worry  about  the  democratic 
issue,  not  worry  about  the  military 
junta  that  has  taken  over  because  no 
American  lives  are  being  threatened. 

That  is  so  contrary  to  what  President 
Bush  and  Jim  Baker  established  as  pol- 
icy and  to  what  they  supported. 

It  takes  us  right  back  to  the  crime 
bill,  Mr.  President,  where  they  voted 
for  a  crime  bill  that  had  a  certain 
amount  of  money  in  it.  more  than  the 
crime  bill  that  came  back,  and  then 
they  voted  against  a  crime  bill  that 
has  less  money  than  the  crime  bill  they 
voted  for  with  more  money,  and  argue 
against  the  amount  of  money  in  the 
crime  bill  that  they  are  voting.  If  ever 
George  Orwell  was  going  to  be  alive 
and  well  and  happy  with  doublespeak, 
it  is  in  what  comes  out  of  Washington. 

Mr.  President.  I  repeat  again.  I  hope 
we  do  not  have  to  go  into  Haiti.  But 
people  ought  to  think  about  what  the 
policy  is  that  follows  through  with 
what  George  Bush  and  Jim  Baker  said. 
If  you  lift  the  embargo  and  simply  do 


not  pay  any  attention  and  do  not  worry 
about  their  democratic  election,  what 
is  the  message  to  any  country  that  as- 
pires to  a  democratic  election?  And, 
more  importantly,  what  is  the  message 
to  the  despots  and  thugs  willing  to 
challenge  those  elections?  That  our 
words  are  only  words?  That  nothing 
means  anything?  That  you  can  risk 
lives?  That  you  can  listen  to  the  Unit- 
ed States  talk  tough  about  human 
rights  and  about  the  rights  of  people  to 
have  a  democratic  process,  but  when 
push  comes  to  shove  we  are  willing  to 
be  shoved? 

I  am  not  advocating  that  you  ought 
to  run  around  the  world  and  intervene 
everywhere.  I  am  not  advocating  that 
even  in  this  hemisphere  the  cir- 
cumstances in  every  situation  are  the 
same. 

We  have  heard  comparisons  with 
Panama  and  comparisons  with  Gre- 
nada, and  we  will  hear  them.  Frankly, 
we  should  make  a  judgment  solely  on 
the  issue  of  Haiti.  Because  each  and 
every  country  will  not  present  us  with 
the  exact  same  set  of  circumstances. 

But  I  would  ask  my  colleagues  to 
measure  whether  or  not  the  cir- 
cumstances in  Grenada  in  their  total- 
ity cannot  be  compared  with  the  total- 
ity of  the  circumstances  in  Haiti?  I 
would  not  point  to  one  particular  con- 
cern in  Haiti  as  sufficient  to  demand 
that  we  hold  out  military  force  as  a  le- 
gitimate threat.  But  when  you  take 
the  conglomerate  of  what  has  happened 
in  Haiti.  I  believe  you  have  a  very  dif- 
ferent situation. 

Mr.  President,  since  ousting  Haiti's 
first  democratically  elected  leader  in 
September,  we  have  been  engaged  in  a 
test  of  wills  between  the  thugs  who 
threw  out  President  Aristide  and  stole 
the  democracy  and  the  international 
community. 

If  my  colleagues  want  to  be  fair 
about  analyzing  our  options  here,  they 
should  make  a  judgment  about  all  of 
the  efforts  that  we  have  made  to  try  to 
get  them  to  step  down.  For  over  3  years 
now,  we  have  been  engaged  in  a  dialog. 
They  even  acknowledged  their  illegit- 
imacy by  agreeing  in  New  York  at  Gov- 
ernor's Island  that  they  ought  to  step 
down,  and  then  they  went  back  on  that 
agreement.  Notwithstanding  that,  we 
have  continued  to  be  patient  and  give 
them  an  opportunity  to  come  to  their 
senses.  But  they  have  not.  They  have, 
in  fact,  dug  in  deeper  and  consolidated 
their  power. 

Mr.  President.  I  ask  how  much  time 
is  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  has  9  minutes  re- 
maining. 

Mr.  KERRY.  Am  I  entitled,  under  the 
rules,  to  ask  for  or  to  be  yielded  addi- 
tional time? 

The  PRESIDING  OFFICER.  I  advise 
the  Senator  that  it  would  take  a  unani- 
mous-consent request  to  extend  your 
time. 


Mr.  KERRY.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  extend  my 
time  by  10  minutes,  if  possible. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BENNETT.  Mr.  President,  reserv- 
ing the  right  to  object,  it  is  my  under- 
standing that  the  procedure  that  we 
are  following  is  that,  at  the  conclusion 
of  the  statement  by  the  Senator  from 
Massachusetts.  another  Democrat 
would  then  be  recognized,  and  I  am 
told  it  would  probably  be  the  Senator 
from  Florida.  Mr.  Grah.^m.  after  which, 
the  time  would  then  come  back  to  this 
side  and  I  would  be  recognized. 

Is  that  the  correct  procedure? 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Utah  that  the  next  speaker  will  be 
from  your  side. 

Mr.  BENNETT.  It  will  not  be  from 
the  Democratic  side? 

The  PRESIDING  OFFICER.  It  will  be 
from  your  side.  And  it  will  probably  be 
Senator  BENNETT. 

Mr.  BENNETT.  I  understand. 

Well,  in  that  case.  Mr.  President.  I  do 
not  object. 

Mr.  KERRY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KERRY.  I  thank  the  Chair. 

Mr.  President.  I  am  reminded  of  the 
debate  that  we  had  over  Iraq,  during 
which  time  we  were  consistently  told 
by  Republicans  that  any  kind  of  dis- 
sent somehow  strengthened  the  hand  of 
Saddam  Hussein  and  weakened  the 
ability  of  the  President  of  the  United 
States  to  be  able  to  work  his  will. 

There  are  countless  quotes  from  that 
debate  on  the  floor.  Arnong  them.  I  re- 
member Dick  Cheney  telling  us  he  did 
not  believe  the  President  required  any 
additional  authorization  from  Con- 
gress. Jim  Baker  said  to  us.  in  Decem- 
ber 1990.  "If  we  are  to  have  any  chance 
of  success.  I  must  go  to  Baghdad  with 
the  full  support  of  the  Congress  and  the 
American  people  behind  the  message  of 
the  international  community." 

The  minority  leader  said  that.  "The 
success  of  Saddam's  agreeing  to  release 
all  foreign  hostages  came  despite  at- 
tempts by  many  in  Congress  to  "tie  the 
President's  hand  behind  his  back.'  " 

He  also  said,  "No  doubt  about  it.  The 
President's  policy  is  working.  The  last 
thing  we  need  are  more  timid  signals 
from  Congress." 

So  we  all  understand  there  is  a  rela- 
tionship between  our  debates  and  the 
message  we  send. 

Regrettably  lacking  from  our  col- 
leagues on  the  other  side  in  this  debate 
on  Haiti  is  a  condemnation  of  the  mili- 
tary junta.  Regrettably  lacking  is  a 
condemnation  of  the  human  rights 
abuses.  Regrettably  lacking  is  the  con- 
demnation of  the  usurpation  of  democ- 
racy. 

So  the  message  that  goes  to  Gen. 
Raoul  Cedras  and  company  is  that  they 
can    find   a   sense    of   safety    because 
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Americans  are  not  somehow  committed 
to  their  removal. 

Now.  Americans  are  rigrhtfully,  abso- 
lutely, appropriately  asking:  What  are 
our  interests  in  Haiti?  Why  should  we 
be  concerned  about  this?  What  is  it  we 
have  to  do?  What  interests  does  the 
United  States  have  in  risking  anybody 
in  any  kind  of  operation  in  Haiti?  And 
I  think  it  is  essential  that  those  ques- 
tions be  answered,  not  only  for  the 
public  but  obviously  for  those  involved 
in  this  operation  on  the  ground. 

You  have  to  review  a  small  amount 
of  what  happened  in  Haiti  through  the 
years  to  understand  why  there  is  an  in- 
terest, Mr.  President.  Haiti,  in  many 
respects,  is  the  orphan  of  this  hemi- 
sphere. Unlike  a  lot  of  other  nations  in 
the  region,  it  is  not  Hispanic  in  origin. 
Its  people  are  predominantly  poor, 
largely  uneducated,  and  they  are  of  Af- 
rican origin.  Throughout  the  history  of 
Haiti,  they  have  been  brutally  re- 
pressed by  a  small,  wealthy  ruling 
elite.  There  are  deep-seated  hatreds  be- 
tween that  ruling  elite  and  the  masses. 
And  those  hatreds  have  given  birth  to  a 
whole  culture  of  violence  and  a  politics 
of  instability.  Indeed,  their  history  is 
filled  with  coups  and  civil  wars  and 
with  brutal  dictators  like  the 
Duvaliers  who  have  used  people  like 
the  Ton-Ton  Macoutes,  their  thugs  in 
arms,  to  keep  people  in  check.  And  now 
you  have  the  so-called  "attaches, '"  who 
serve  the  same  function  in  the  present 
regime — to  repress  Haiti's  people. 

The  fact  is,  despite  this  incredible  op- 
pression, the  Haitian  people  said  that 
they  were  willing  to  take  the  risk  to 
have  an  election.  And  4  years  ago,  in 
December  1990,  they  did  so  and  for  the 
first  time  since  independence  in  1804 
they  were  allowed  to  participate  in  a 
free  and  fair  election.  For  the  first 
time  in  the  history  of  Haiti  the  power 
of  the  people  really  did  prevail. 

We  all  know  the  outcome  of  that  and 
we  know  where  we  find  ourselves 
today.  But  we  cannot  turn  our  back  on 
the  fact  that  what  happened,  happened 
under  the  watchful  eye  and  with  the 
participation  of,  the  international 
community.  The  United  Nations,  the 
Organization  of  American  States,  and 
individual  nations,  including  ours,  all 
provided  observers.  And  that  experi- 
ment came  to  a  sudden  halt  only  when 
the  promise  of  reform  became  too  real 
for  some  of  the  military  thugs  to  toler- 
ate. So  they  took  power. 

Since  then,  those  who  sought  democ- 
racy have  been  murdered  and  beaten, 
arbitrarily  arrested,  detained  and  tor- 
tured. Many  have  disappeared  without 
a  trace.  Women  have  been  raped  as  a 
matter  of  intimidation  and  policy. 
Children  have  been  kidnapped  from 
their  homes  and  impressed  into  forced 
labor.  In  recent  months  the  campaign 
of  intimidation  has  taken  on  new  lev- 
els, astonishing  even  by  Haitian  stand- 
ards. 

Murder  and  mutilation  have  become 
commonplace.  Bodies  without  heads  or 


faces  have  been  left  in  the  street  to  rot, 
and  sometimes  those  who  have  gone 
out  into  the  street  to  try  to  retrieve 
them  have  been  killed,  cut  down  in 
broad  daylight  to  lie  there  and  become 
another  rotting  corpse  for  people  to  see 
and  be  intimidated  by. 

We  know  the  litany  of  the  high  pro- 
file assassinations  calculated  to  in- 
timidate: Reverend  Jean-Marie  Vin- 
cent shot  most  recently,  last  month; 
Antoine  Izmery,  a  pro-Aristide  activ- 
ist, killed  during  a  church  service  last 
year:  respected  lawyer  and  Minister  of 
Justice,  Guy  Malary,  assassinated  in 
broad  daylight  just  before  Haitian 
thugs  rioted  against  the  docking  of  the 
U.S,S,  Harlan  County  last  October. 

Mr.  President,  despite  each  of  these 
instances,  I  wonder  if  my  colleagues 
really  understand  the  full  measure  of 
suffering  of  our  neighbors,  the  Hai- 
tians. International  human  rights  mon- 
itors and  the  State  Department  have 
documented  dozens  upon  dozens  of 
ca,ses  of  politically  motivated  rape. 
Last  October  the  U.N.-OAS  human 
rights  monitoring  mission  documented 
the  rape  of  a  13-year-old  girl  in  June  by 
military  personnel,  the  rape  of  the  wife 
of  a  City  Soleil  activist  by  uniformed 
men  in  July,  and  the  rape  of  a  16-year- 
old  girl  by  a  soldier.  According  to 
Human  Rights  Watch,  a  woman  north 
of  Port-au-Prince  bled  to  death  after 
being  raped  by  soldiers  in  late  Decem- 
ber. 

Human  Rights  Watch  has  also  docu- 
mented a  case  that  took  place  on  Feb- 
ruary 7  of  this  year,  when  two  of  Hai- 
ti's paramilitary  thugs  invaded  the 
home  of  a  family  that  had  been  de- 
nounced as  Aristide  supporters  by  an 
unidentified  detractor.  The  husband 
was  tied  up  and  forced  to  watch  as  his 
wife  was  raped  on  the  front  porch. 

A  recent  Washington  Post  article 
quoted  a  young  Haitian  woman  named 
Florence  who  was  raped  by  3  thugs 
seeking  her  boyfriend.  She  said:  They 
looked  for  him  everywhere,  under  the 
bed,  the  table,  then  they  beat  my 
mother  and  father  and  told  me  to  lie  on 
the  floor,  and  then  they  raped  me. 

That  is  only  one  of  the  tools  of  these 
tyrants. 

The  most  helpless  members  of  Hai- 
tian society,  orphan  children,  are  tar- 
gets of  the  military's  heinous  cam- 
paign of  repression.  Children  have  been 
forced  to  sleep  in  the  weeds  because 
there  is  no  shelter,  and  they  are  afraid 
to  stay  on  the  streets.  A  recent  New 
York  Times  article  quoted  a  Haitian 
who  runs  an  orphanage  saying  that 
children  disappear  and  their  bodies  are 
found  later,  often  with  their  hands 
bound,  in  the  streets.  In  the  words  of 
one  young  Haitian  boy  quoted  in  the 
same  article,  "They  do  not  know  that 
if  they  kill  us  they  help  us.  I  do  not 
care  if  the  Macoutes  kill  me  because  it 
only  brings  an  end  to  my  suffering." 

Perhaps  the  best  example  of  the  dis- 
regard that  this  regime  has  for  human 
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life  is  the  story  of  a  gentleman — if  you 
can  call  him  that — called  Norelus 
Mandelus,  a  military  commander  who 
has  dubbed  himself  the  Saddam  Hus- 
sein of  Haiti.  Among  the  many  atroc- 
ities he  has  committed  was  the  cutting 
off  of  a  victim's  ear  during  a  vicious 
beating  and  forcing  the  victim  to  eat 
his  own  ear,  and  then  carving  his  ini- 
tials in  the  victim's  flesh.  Mandelus  re- 
ceived a  mere  reprimand  when  later  it 
was  learned,  through  priests,  that  the 
person  victimized,  or  one  of  the  people 
victimized,  was  related  to  an  officer 
who  was  senior  to  him. 

In  this  atmosphere  of  terror,  it  is  lit- 
tle wonder  that  thousands  of  Haitians 
have  taken  to  the  seas.  And  if  we  do 
nothing,  then  thou^"-  's  of  other  Hai- 
tians will  take  to  .e  boats  and  con- 
tinue to  flood  the  shores  of  this  coun- 
try, providing  the  international  com- 
munity with  the  spectacle  of  despera- 
tion on  the  high  seas. 

After  fits  and  starts  we  finally  adopt- 
ed a  policy  for  safe  haven.  But  that 
does  not  offer  them  a  future,  Mr.  Presi- 
dent. 

For  the  poor  masses,  political  ret- 
ribution is  the  most  frightening,  but  it 
is  not  the  only  problem.  Economic  mis- 
management and  sanctions  have 
ground  the  economy  to  a  halt.  Busi- 
nesses are  closed.  Unemployment 
stands  at  80  percent.  And  inflation  is 
out  of  sight.  We  understand  what  this 
embargo  is  doing  and  we  understand 
that  there  are  limits  to  how  long  that 
should  go  on. 

While  the  majority  of  Haitians  have 
been  struggling  to  survive,  the  mili- 
tary strongmen  have  been  making 
money  selling  fuel,  smuggled  in,  in  de- 
fiance of  the  embargo,  and  running  the 
drug  trade  in  Haiti  for  the  Colombian 
kingpins.  As  chairman  of  the  Narcotics 
and  Terrorism  Subcommittee,  I  can 
say  to  my  colleagues  in  the  Senate 
without  any  doubt  that  the  linkages  of 
the  Haitian  kingpins  to  the  Call  cartel 
and  to  drug  running  are  beyond  dis- 
pute, provable  beyond  a  reasonable 
doubt.  In  fact,  they  kicked  out  a  DBA 
agent  last  year  because  he  was  getting 
too  close  to  information,  and  they 
threatened  his  family.  Is  that  not  a 
threat  to  an  American  citizen?  Is  this 
not  a  threat  to  American  interests, 
that  drug  kingpins  are  permitted  to 
continue  to  help  and  assist  in  the  flow 
of  narcotics  into  the  streets  of  Amer- 
ica? No,  the  drug  trade  through  Haiti  is 
not  as  big  as  Mexico.  No,  it  is  not  as 
big  as  Colombia.  But  it  is  one  of  the 
links  in  a  long  network,  and  the  ques- 
tion ought  to  be  legitimately  asked 
whether  we  ought  to  turn  around,  lift 
the  embargo,  congratulate  them  for 
their  ability  to  avoid  all  international 
sanction,  and  allow  them  to  continue 
to  fill  the  streets  of  America  with 
these  illegal  substances? 

When  do  we  come  to  our  common 
senses?  One  of  the  reasons  we  removed 
Noriega  was  drugs.  One  of  the  reasons 
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we  went  to  Somalia  was  starvation. 
One  of  the  reasons  we  went  to  Grenada 
was  chaos.  And  in  Haiti  you  have  all  of 
them.  But,  suddenly  the  principles  are 
different.  Suddenly  the  standards  are 
different.  And  one  has  to  be  left  asking 
if  it  is  not  because  the  cultural  ties  to 
Haiti  are  not  perceived  by  so  many 
Americans  as  being  as  strong. 

Mr.  President,  I  am  not  going  to 
dwell  on  the  issue  of  drugs  or  each  of 
these  individual  interests  because  my 
time  is  going  to  run  out.  That  Haiti's 
leaders  are  involved  in  the  drug  trade 
is  beyond  question.  We  estimate  that 
there  is  a  sum  of  approximately  $100 
million  a  year  they  put  away  into  bank 
accounts  as  a  consequence  of  the  fruits 
of  their  illicit  tr  ffic  in  this  country. 

Drugs  are  an  n..,  rtant  source  of  in- 
come for  their  leaders — although  cut 
back  now,  obviously,  because  of  the  sit- 
uation. But  I  assure  you  if  we  follow 
the  advice  of  some  of  our  colleagues 
who  just  want  to  lift  the  embargo  and 
not  worry  about  democracy,  they  will 
be  empowered  to  do  a  lot  more. 

Many  of  my  colleagues  on  the  other 
side  of  the  aisle  have  argued  that  Unit- 
ed States  interests  in  Haiti  simply  do 
not  warrant  the  use  of  force.  I  say  to 
them:  You  have  a  choice.  You  have  a 
fundamental  choice  here. 

You  can  give  meaning  to  the  words  of 
Secretary  Baker  and  President  Bush, 
to  all  of  our  efforts  to  encourage  de- 
mocracy and  to  try  to  encourage  the 
Haitians  to  be  able  to  make  it  on  their 
own.  Or  you  can  abandon  them.  Be- 
cause that  is  the  alternative  policy. 
And  in  abandoning  them  we  will  aban- 
don a  host  of  other  interests  that  we 
have  in  the  world. 

Mr.  President,  believe  me  I  under- 
stand it  is  not  easy  to  ever  ask  any 
young  American  to  put  his  or  her  life 
at  risk  in  any  circumstance.  But  we 
are  duty-bound  to  ask  ourselves  wheth- 
er or  not  our  interests  in  Haiti  are  not 
equal  to  or  greater  than  the  interests 
we  have  in  a  host  of  other  places  where 
young  American  military  personnel  are 
at  risk  today?  We  have  Americans  risk- 
ing their  life  and  limbs  to  protect  the 
Iraqi  Kurds. 

We  have  Americans  who  risked  their 
lives  to  prevent  a  coup  against  Presi- 
dent Aquino  in  the  Philippines.  We 
have  Americans  who  have  risked  their 
lives,  and  are  continuing  to  do  so,  in 
Rwanda  for  humanitarian  purposes.  We 
have  Americans  who  are  risking  their 
lives  in  order  to  enforce  safe  zones  in 
Bosnia,  Yet,  here  we  have  Haiti,  this 
tiny  country  close  to  our  own  Nation, 
affecting  our  own  Nation  with  would-be 
refugees  coming  to  our  shores  seeking 
asylum,  running  away  from  a  tiny 
group  of  dictators  whose  illegitimate 
rulers  are  empowered  by  the  unwilling- 
ness of  some  in  this  Nation  to  assume 
our  responsibility  to  lead  and  confront 
them. 

I  respectfully  suggest  to  my  col- 
leagues   that    there    are    times    when 
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withholding  the  threat  of  force  because 
of  the  possibility  that  you  may  have  to 
use  that  force,  causes  you  to  lose  the 
capacity  to  achieve  the  goals  that  you 
have  set  out  for  yourself  as  a  nation. 

Earlier,  I  heard  my  colleague  from 
Connecticut  talk  about  the  tradition  of 
this  country.  We  have  an  extraordinary 
tradition.  We  are,  indeed,  every  bit  the 
great  Nation  that  we  talk  about.  And 
many  people  over  the  course  of  history 
have  given  their  lives  in  an  effort  to 
try  to  bring  to  other  people  what  some 
people  lost  their  lives  in  bringing  to  us. 
We  should  not  forget  that  our  own 
country  did  not  just  emerge  completely 
on  its  own  without  help  from  other 
people  who  were  willing  to  assist  us, 
and  that  was  in  a  revolution.  That  is 
not  what  we  are  even  talking  about  in 
this  situation. 

Mr.  President,  I  believe  that  we  have 
an  obligation  under  the  United  Na- 
tions, under  the  Organization  of  Amer- 
ican States,  under  our  own  history,  to 
try  to  keep  faith  with  what  we  have  set 
out  to  do  in  Haiti — to  restore  democ- 
racy. While  I  do  not  advocate  that  we 
run  around  the  world  doing  this,  that 
we  engage  in  this  enterprise  helter- 
skelter  and  willy-nilly  in  parts  of 
Central  America,  Latin  America,  or 
elsewhere,  I  believe  that  the  cir- 
cumstances arising  in  Haiti  are  suffi- 
ciently exigent  to  permit  us  to  hold 
out  this  potential  use  of  force  at  this 
moment  in  time  with  the  hope,  obvi- 
ously, that  in  the  final  analysis  we  will 
not  be  called  on  to  use  it, 

Mr.  President,  I  will  have  more  to 
say  at  some  later  time  on  this  subject. 
My  colleague  has  graciously  allowed 
me  a  little  extra  time.  I  know  I  have 
not  used  it  all.  I  want  to  express  my 
gratitude  to  him  for  allowing  me  to  do 
so. 

I  reserve  the  balance  of  whatever 
time  I  do  have. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  I  yield  15  minutes  to 
Senator  Bennett. 

Mr.  BENNETT.  Mr.  President,  I  un- 
derstand we  have  come  back  to  the 
order  that  was  previously  there.  I  was 
willing  to  accommodate,  but  I  am  told 
I  probably  should  not,  so  I  apologize  to 
my  colleague  from  Florida,  given  these 
instructions  and  procedures. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  for  15  minutes. 

Mr.  BENNETT.  Thank  you.  Mr. 
President,  I  do  not  want  to  multiply  all 
of  the  arguments  that  have  been  made 
here  as  to  the  wisdom  or  ill  wisdom  of 
the  invasion.  But  I  do  have  some  points 
that  I  think  are  valid  and  that  we  may 
be  losing  sight  of  here. 

I  will  confine  those  quotations  that  I 
make  to  sources  that  are  not  consid- 
ered Republican  sources  because  we 
have  had  a  lot  of  quotation  back  and 
forth.  I  want  to  quote  from  people  who 
normally  are  expected  to  side  with  the 
President  and  with  the  Democrats. 


I  start,  if  you  will,  with  the  New 
York  Times.  The  New  York  Times  is 
not  known  as  a  particularly  friendly 
journal,  as  far  as  the  Republicans  are 
concerned.  The  New  York  Times  ran 
this  editorial  this  week  which  was 
headed:  "Congress  Must  Vote  on 
Haiti."  and  began  with  this  paragraph: 

To  invade  Haiti  without  prior  confiTes- 
sional  approval  would  short  circuit  the  Unit- 
ed States  Constitution.  It  would  also  leave 
the  President  with  sole  political  responsibil- 
ity if  the  operation  turns  sour.  Yet  that  is 
just  what  the  Clinton  administration  now 
suggests  it  might  do. 

It  goes  on  to  say  later  in  the  edi- 
torial: 

In  1991.  Democrats  in  both  Houses  insisted 
that  President  Bush  get  prior  congressional 
approval  for  Operation  Desert  Storm.  Now. 
misplaced  fealty  drives  many  of  those  same 
Democrats  to  relieve  President  Clinton  of 
the  same  responsibility.  That  is  poor  Gov- 
ernment and  poor  partisanship,  too.  Demo- 
crats would  do  better  to  protect  Mr.  Clinton 
from  enmeshing  himself  in  a  military  action 
where  most  Americans  see  no  compelling  na- 
tional interest  at  stake  and  in  which  the 
first  casualties  are  likely  to  bring  bitter  re- 
crimination. 

This,  again.  I  remind  you.  Mr.  Presi- 
dent, is  from  the  New  York  Times. 

There  has  been  much  made  on  the 
floor  here  today  about  the  fact  that  as 
Commander  in  Chief,  President  Bush 
put  our  troops  in  harm's  way  in  Saudi 
Arabia  without  any  objection  from  this 
body,  long  prior  to  the  time  when  we 
debated  and  voted. 

I  would  like  to  comment  my  reaction 
to  that.  I  was  not  a  Member  of  the  body 
at  the  time  that  happened,  but  like  all 
citizens,  I  watched  very  closely.  I  think 
the  Commander  in  Chief,  when  invited 
by  a  friendly  power,  as  Saudi  Arabia  is, 
to  place  our  troops  on  their  soil,  has 
the  constitutional  power  to  respond  to 
that  invitation  without  coming  to  Con- 
gress for  any  formal  declaration. 

But  to  take  those  troops,  once  they 
are  in  place  in  that  friendly  power,  and 
then  order  them  to  cross  an  inter- 
national border  in  an  invasion  against 
a  hostile  power  does,  in  my  view,  re- 
quire clear  constitutional  authority 
from  the  Congress.  I  know  there  were 
some  in  the  Republican  Party  who  said 
in  support  of  their  President.  "No.  the 
Congress  is  not  required  to  vote  in  this 
fashion."  I  know  there  were  some  in 
the  Bush  administration  who  argued 
thus.  And  we  have  had  them  all  quoted 
on  the  floor  today.  I  do  not  agree,  and 
I  did  not  prior  to  coming  to  the  Senate. 

If  I  may  be  personal  for  just  a  mo- 
ment, my  opponent  in  the  1992  race  was 
then  a  Member  of  Congress.  He  filed  a 
suit  against  the  President  saying  the 
President  could  not  proceed  in  Iraq 
without  getting  congressional  approval 
first.  And  many  of  my  supporters  in 
Utah  said.  "This  is  a  great  political 
issue.  You  can  attack  him  for  having 
attacked  Bush  on  this  very  popular 
war." 

I  said,  "I  will  not  raise  it  in  the  cam- 
paign, because  I  think  he  was  right." 
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President  Bush  had  no  right,  in  my 
view,  to  invade  Iraq  without  congres- 
sional authority,  and  I  was  delighted 
that  President  Bush  took  the  step  to 
seek  that  authority  before  proceeding. 

On  that  comment,  I  would  turn  to  an- 
other source,  not  usually  thought  of  as 
a  Republican  journal,  the  Washington 
Post,  in  their  editorial  today.  They 
make  this  comment  about  the  wisdom 
of  going  into  Haiti.  They  are  not  in- 
volved politically  or  in  a  partisan  fash- 
ion, the  comment  that  I  wish  I  had 
written  myself,  one  of  those  lines  that 
I  could  not  do  better  than.  They  say: 

The  national  security  national  interest 
case  for  the  evidently  planned  action  seems 
to  us  to  hover  somewhere  between  exceed- 
ingly thin  and  preposterous.  If  there  is  a  bet- 
ter case  than  that,  the  administration 
should  be  willing  to  make  it  to  the  public 
and  to  Congress.  It  should  be  willing  to  seek 
consensus  and  consent  for  spending  the 
money  and  taking  the  chances  with  Amer- 
ican lives  no  matter  how  pitiable  the  Hai- 
tian's military  resources  or  how  good  the 
odds  of  succeeding  may  seem  to  the  planners. 
A  Government  that  calls  up  reserves  for 
military  action  has  an  obligation  to  do  these 
things. 

Mr.  President.  I  will  not  pursue  the 
question  of  whether  or  not  going  into 
Haiti  is  a  good  or  a  bad  idea.  I  do  want 
to  come  down  hard  on  the  issue  of 
whether  or  not  the  President  of  the 
United  States  has  the  right  to  invade  a 
sovereign  country  that  has  not  at- 
tacked us.  that  has  not  put  any  of  our 
forces  under  any  military  threat,  and 
where  there  is  no  emergency  cir- 
cumstance of  American  citizens  at  dan- 
ger—as was,  in  my  view,  the  case  in 
Grenada — cold-bloodedly,  after  careful 
calculation,  without  coming  to  the 
Congress  for  approval. 

In  my  view,  the  Constitution  is  clear 
and  the  President  of  the  United  States, 
be  he  a  Republican  or  a  Democrat,  does 
not  have  that  constitutional  authority. 
I  think  it  very,  very  clear. 

Going  back  to  the  Washington  Post 
on  that  issue,  the  same  editorial,  I 
quote: 

President  Clinton  insists  he  won't  ask  Con- 
gress for  authorization  to  invade  Haiti.  The 
shortcut  spares  him  the  possibility  of  repudi- 
ation for  a  venture  that  appears  more  dubi- 
ous and  unpopular  by  the  day.  But  it  cheats 
on  the  separation  of  powers  as  defined  in  the 
Constitution.  It  threatens  to  undercut  not 
just  the  quick  operation  planned  against  the 
thugs  in  Port-au-Prince  but  the  prolonged 
occupation  meant  to  follow  on  its  promises 
to  bring  a  political  disaster  upon  the  admin- 
istration for  misreading  the  popular  mood  on 
the  process  as  well  as  the  substance  of  its 
policy. 

The  New  York  Times,  quoting  the 
Constitution,  saying  the  President 
should  not  proceed  without  getting 
congressional  approval. 

The  Washington  Post,  quoting  the 
Constitution,  saying  the  President 
should  not  proceed  without  getting  au- 
thority. As  I  say.  I  agree  with  them, 
and  I  would  agree  with  them  if  the 
President  were  a  Republican,  and  I  did 


agree  with  them  when  the  President 
was  a  Republican  even  though  I  did  not 
have  this  forum  in  which  to  make  that 
point. 

Now  we  have  heard  from  the  Senator 
from  Connecticut  about  Jim  Baker,  the 
Senator  from  Massachusetts  has  re- 
peated that  quote,  and  I  am  perfectly 
willing  to  grant  them  that  Secretary 
Baker  made  statements  which  would 
logically  lead  to  the  conclusion  of  mili- 
tary action  at  some  point  if  he  were 
not  satisfied  with  what  eventually  hap- 
pened. But  I  do  not  believe  that  Sec- 
retary Baker  made  statements  that 
ruled  out  coming  to  Congress  for  con- 
stitutional authority  if  invasion  was 
the  final  decision.  And,  indeed,  if  Presi- 
dent Bush  had  been  elected  and  Sec- 
retary Baker  were  now  saying  it  is 
time  to  invade  Haiti  but  we  do  not 
need  to  get  congressional  approval  for 
that,  I  would  be  standing  on  this  floor, 
I  believe,  complaining  that  the  Sec- 
retary of  State  and  the  President  were 
ignoring  the  Constitution. 

As  I  say,  I  have  the  record  of  having 
taken  that  position  with  respect  to 
President  Bush  and  the  debate  that  oc- 
curred during  my  campaign.  I  feel  very 
strongly  about  this  issue.  I  think  the 
Constitution  is  very  clear.  And  I  ask 
the  rhetorical  question,  what  is  the 
hurry?  We  are  being  told,  well,  we  will 
not  have  time  because  the  invasion  is 
coming,  the  invasion  is  probably  going 
to  take  place  this  weekend  and  the 
Senate  will  not  have  a  chance  to  vote 
prior  to  the  time  that  the  troops  are  in 
Haiti. 

I  do  not  know  that  there  is  any  more 
urgency  to  invade  Haiti  this  weekend 
than  next  weekend.  I  think  the  Presi- 
dent has  the  clear  constitutional  obli- 
gation to  come  here,  and  I  call  on  him 
to  say  to  the  ships  at  sea,  say  to  the 
people  who  are  in  motion,  the  Con- 
stitution is  clear,  if  we  are  going  to  in- 
vade a  sovereign  country  in  a  cold,  cal- 
culated, deliberate  fashion,  not  in  the 
heat  of  reacting  to  bullets  that  are  fly- 
ing, not  in  the  emergency,  but  after  a 
careful,  calculated  buildup  that  has 
been  going  on  for  months,  if  we  are 
now  going  to  invade  another  sovereign 
nation  for  whatever  reason,  however 
valuable,  under  the  Constitution  we 
need  to  get  congressional  authority, 
just  as  we  did  prior  to  the  invasion  of 
Iraq. 

In  my  opinion— having  not  been  here 
I  can  say  this — I  think  we  should  have 
done  it  prior  to  the  action  that  was 
taking  place  in  Panama.  I  think  this  is 
a  very  clear  constitutional  issue  that 
we  cannot  ignore. 

Finally,  Mr.  President,  I  make  this 
comment.  We  have  consulted  with  the 
United  Nations  and  achieved  a  formal 
resolution  endorsing  this  kind  of  ac- 
tion. We  are  being  told  that.  We  have 
consulted,  we  being  the  administra- 
tion, with  the  OAS  and  gotten  their  ap- 
proval. If  the  President  of  the  United 
States  can  find  the  time  to  get  formal 
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approval  and  resolution  from  the  Unit- 
ed Nations,  if  he  can  find  the  time  to 
get  formal  approval  and  resolution 
from  the  Organization  of  American 
States,  why  can  he  not  find  the  time  to 
get  formal  approval  from  the  Congress 
of  the  United  States,  as,  in  my  opinion, 
he  has  the  clear  constitutional  obliga- 
tion to  do? 

So  I  conclude,  Mr.  President,  as  I 
began.  In  my  opinion,  the  Washington 
Post  described  this  circumstance  as 
well  as  anybody  can  when  they  say  the 
arguments  in  favor  of  it.  and  I  quote 
again,  "hover  somewhere  between  ex- 
ceedingly thin  and  preposterous." 

But  even  if  the  arguments  are  strong- 
er than  that,  indeed,  more  particularly 
if  the  arguments  are  stronger  than 
that,  the  President  has  the  obligation 
to  make  those  arguments  in  the  con- 
stitutionally established  forum,  and 
the  people  of  the  United  States,  as  the 
Founding  Fathers  set  up.  have  the 
check  and  balance  to  respond  to  those 
arguments  through  congressional  ac- 
tion as  we  did  in  the  case  of  going  be- 
yond the  defensive  action  in  Saudi  Ara- 
bia to  the  formal  invasion  in  Iraq.  We 
have  the  obligation  to  do  the  same 
thing  in  this  circumstance,  and  I  urge 
the  President  to  delay  the  invasion  in 
Haiti  for  at  least  1  week  until  he  takes 
advantage  of  that  opportunity  that  the 
delay  would  give  him  and  complies 
with  what  is  to  me  a  very  clear  re- 
quirement in  the  Constitution  of  the 
United  States. 

I  yield  the  floor. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  Senator  from  Connecticut 
is  recognized. 

Mr.  DODD.  Mr.  President,  I  yield 
such  time,  I  guess  within  the  30-minute 
time  frame,  as  the  distinguished  Sen- 
ator from  W'est  Virginia  so  desires. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  up  to  30  minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Con- 
necticut [Mr.  DoDD]  for  his  courtesy  in 
yielding  me  this  time. 

Mr.  President,  the  Senate  is  in  execu- 
tive session,  is  it  not? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BYRD.  And  pending  before  the 
Senate  is  the  nomination  of  Adm. 
Henry  H.  Mauz,  Jr..  U.S.  Navy,  to  be 
admiral,  with  the  pending  question  im- 
mediately before  the  Senate  an  amend- 
ment in  the  second  degree  to  an 
amendment  in  the  first  degree,  both  of 
which  amendments  deal  with  the  Hai- 
tian situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  As  I  understand  it.  both 
of  these  amendments  are  sense-of-the- 
Senate  amendments.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD.  Mr.  President,  let  me  di- 
rect my  comments  initially  to  the  par- 
liamentary situation. 
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I  am  concerned  very  much  that  we 
may  be  about  to  go  down  a  very  slip- 
pery slope  because  of  the  procedure 
that  is  being  utilized  here  to  attach,  or 
to  attempt  to  attach  a  legislative 
amendment,  namely,  an  amendment 
dealing  with  a  possible  invasion  of 
Haiti — both  amendments  being  sense- 
of-the-Senate  amendments— the  at- 
tempt to  attach  legislative  amend- 
ments to  an  executive  matter,  the  mat- 
ter in  this  case  being  a  nomination. 

Mr.  President,  from  the  beginning  of 
the  Republic,  as  far  as  I  can  recall, 
there  has  never  been  a  legislative 
amendment  added  to  a  nomination. 
From  the  very  beginning,  the  Senate 
rules  have  kept  legislation,  on  the  one 
hand,  and  executive  business — in  other 
words,  treaties  and'or  nominations— on 
the  other  hand,  separate.  There  has  al- 
ways been  that  wall  between  the  two. 

Mr.  President,  the  Senate  rules  were 
adopted  in  April  of  1789.  There  were  19 
rules  adopted  in  April  1789,  and  the 
next  day  or  the  day  after,  there  was  a 
20th  rule  adopted.  But  before  the  Sen- 
ate rules  were  adopted— and  even  they 
were  taken  in  great  measure  from  the 
rules  under  which  the  First  and  Second 
Continental  Congresses  acted,  and  the 
Congress  of  the  Confederation  as  well. 

Before  the  Senate  rules  were  adopted 
by  which  we  operate  today,  the  Con- 
stitution of  the  United  States  was 
adopted.  The  Constitution  of  the  Unit- 
ed States  preceded  the  U.S.  Senate,  of 
course,  preceded  the  Presidency,  the 
executive  branch,  and  preceded  the  ju- 
diciary. 

The  Constitution  itself  established 
this  wall  between  legislative  business 
on  the  one  hand  and  executive  business 
on  the  other.  Senators  only  need  to 
read  the  Constitution  to  understand 
that.  If  Senators  will  examine  section  5 
of  article  I  of  the  Constitution,  in  the 
first  paragraph,  they  will  read  as  fol- 
lows: 

Each  House  shall  be  the  judge  of  the  Elec- 
tions. Returns  and  Qualifications  of  its  own 
Members,  and  a  Majority  of  each  shall  con- 
stitute a  Quorum  to  do  Business; 

The  Constitution  is  saying  there  that 
a  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business.  It  is 
thereby  saying  that  a  majority  of  each 
House  may  pass  legislation,  because  to 
do  business  is,  in  large  measure,  as  far 
as  these  two  bodies  are  concerned,  to 
pass  legislation— to  debate,  to  amend, 
and  to  pass  or  to  reject  legislation. 

So  the  Constitution,  article  I,  section 
5,  states  clearly  that  a  majority  of 
each  House  shall  constitute  a  quorum 
to  do  business.  Therefore,  a  majority  of 
each  House  can  enact  legislation. 

Now.  I  urge  Senators  to  look  at  sec- 
tion 2  of  article  II  of  the  Constitution. 
I  read  therefrom: 
He- 
Meaning  the  President  of  the  United 
States. 

He  shall  have  Power,  by  and  with  the  Ad- 
vice and  Consent  of  the  Senate,   to  make 


Treaties,  provided  two  thirds  of  the  Senators 
present  concur:  and  he- 
Meaning  the  President. 
shall  nominate,  and  by  and  with  the  Advice 
and  Consent  of  the  Senate,  shall  appoint  Am- 
bassadors, other  public  Ministers  and  Con- 
suls, judges  of  the  supreme  Court,  and  all 
other  Officers  of  the  United  States,  whose 
Appointments  are  not  herein  otherwise  pro- 
vided for.  and  which  shall  be  established  by 
Law. 

On  the  one  hand  the  Constitution  is 
saying  legislation  can  be  enacted  by  a 
majority  vote,  but  approval  of  the  reso- 
lution of  ratification  of  treaties  will 
require  two-thirds. 

Also,  the  language  that  I  have  read, 
article  II.  section  2,  confines  the  advice 
and  consent  pyowers  with  respect  to 
treaties  and  nominations  to  the  Sen- 
ate. The  other  body  is  not  given  a  voice 
in  either  the  approval  of  the  resolution 
of  ratification  of  treaties  or  the  con- 
firmation of  nominations. 

So,  this  Constitution  of  the  United 
States — created  before  this  Senate  ex- 
isted, and  by  which  the  Senate  came 
into  being — established  the  wall  be- 
tween legislation  on  the  one  hand  and 
executive  business  on  the  other.  The 
wall  is  created  by  the  Constitution. 
And  the  Senate,  from  time  immemo- 
rial, has  recognized  and  respected  that 
constitutional  wall  of  separation  be- 
tween executive  business  and  legisla- 
tive business. 

The  Senate  prints  a  "Calendar  of 
Business."  On  that  Calendar  of  Busi- 
ness are  legislative  matters.  On  a  sepa- 
rate calendar  is  found  the  title  "Execu- 
tive Calendar."  And  in  that  calendar 
are  to  be  found  treaties  and  nomina- 
tions. For  example,  there  are  two  trea- 
ties to  be  found  on  page  2  of  the  Execu- 
tive Calendar  for  today.  Then  begin- 
ning on  page  3.  there  are  nominations. 
So  treaties  and  nominations  are  kept 
separate. 

Mr.  President.  I  hope  that  Senators 
who  are  listening  will  pay  careful  at- 
tention to  what  I  am  saying.  I  hope 
that  those  who  are  not  listening  will 
perchance  read  the  Record  before  we 
have  any  vote  with  regard  to  any  point 
of  order  that  may  be  made  in  respect  to 
the  pending  amendments. 

This  is  a  slippery  slope  that  we  are 
on.  Prometheus  stole  fire  from  the 
heavens  and  gave  it  to  the  sons  of  men. 
Zeus  punished  Prometheus,  and  gave  to 
Pandora,  the  wife  of  Epimetheus  the 
brother  of  Prometheus,  a  box  in  which 
all  of  the  evils  of  mankind  were  en- 
closed and  warned  that  the  box  not  be 
opened.  Pandora  opened  the  box  out  of 
curiosity,  and  all  of  the  evils  escaped. 
Only  hope  remained. 

We  are  opening  up  Pandora's  box  if 
we  go  down  this  slippery  slope. 

Let  us  say  for  a  moment  that  a  point 
of  order  is  made  against  these  legisla- 
tive amendments  because  it  is  not  in 
order  to  offer  them  to  a  motion  to  re- 
commit, with  instructions,  an  execu- 
tive nomination.  And  the  Chair,  let  us 
say,   rules  that  the  point  of  order  is 


well  taken.  The  Senate  by  a  simple  ma- 
jority vote  can  appeal  and  overrule  the 
Chair.  Where  are  we  then?  Pandoras 
box  will  have  been  opened.  If  we  ever 
set  that  precedent  here,  we  will  rue  the 
day.  If  the  Senate  decides  that  a  legis- 
lative matter  may  be  attached  to  a 
nomination— the  Constitution  provides 
that  only  the  Senate  will  act  to  con- 
firm nominees— where  does  that  leave 
the  House?  The  House  is  given  no  part, 
under  the  Constitution,  in  the  con- 
firmation of  the  nominees.  But  if  legis- 
lation is  attached  in  the  Senate,  where 
does  that  leave  the  House?  The  House 
expects  to  be  a  party,  under  the  Con- 
stitution, to  the  enactment  of  legisla- 
tion. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  BYRD.  No.  not  yet,  thanks.  But 
I  will  yield. 

The  House  is  not  a  party  to  the  con- 
firmation of  nominees. 

Suppose  the  Senate  decides  that  a 
legislative  matter  may  be  attached  to 
a  treaty.  So  let  us  attach  the  health 
bill  or  the  crime  bill,  or  whatever.  A 
treaty  requires  a  two-thirds  vote  for 
passage.  Amendments  to  a  treaty  only 
require  a  majority  vote.  So  we  could 
attach  the  crime  bill.  The  Senate  could 
attach  campaign  finance  reform.  Where 
does  that  leave  the  House?  It  has  a 
voice,  according  to  the  Constitution,  in 
the  enactment  of  legislation.  But  it  has 
no  voice  in  the  approval  of  the  resolu- 
tions of  ratification  of  treaties,  which 
require  a  two-thirds  vote.  So  we  open 
all  kinds  of  constitutional  Pandora's 
boxes. 

Let  us  say  that  the  Senate  decides 
that  we  can  attach  a  legislative  amend- 
ment. If  the  Senate  so  decides,  what  is 
to  keep  a  Senate  committee  from  doing 
the  same  thing?  We  will  have  taken  a 
step  in  that  direction,  and  the  next 
step  will  be  for  a  legislative  committee 
that  has  jurisdiction  over  a  nomination 
to  do  the  same  thing.  Various  and  sun- 
dry committees  have  jurisdiction  over 
nominees,  depending  upon  what  com- 
mittee has  jurisdiction  over  the  legis- 
lation creating  the  office  to  which  an 
individual  is  being  appointed.  If  the 
Senate  adopts  such  a  procedure,  who 
can  say  that  the  next  step  will  not  be 
that  the  Committee  on  Armed  Serv- 
ices, or  the  Committee  on  Commerce, 
or  the  Committee  on  the  Judiciary  will 
decide  that  on  the  next  nomination 
that  the  committee  reports  out.  a  piece 
of  legislation  will  be  attached  that  the 
leader  has  had  difficulty  in  bringing  up 
in  the  Senate.  If  the  majority  on  that 
committee  has  the  votes  and  can  at- 
tach that  legislation  to  that  nomina- 
tion, the  nomination  will  be  reported 
to  the  Senate  and  the  nomination  will 
go  on  the  Executive  Calendar. 

I  do  not  know  whether  Senators  are 
aware  of  it — I  assume  most  of  them 
are — but  a  motion  to  go  to  the  Execu- 
tive Calendar  is  not  debatable.  Many 
Senators  may  not  be  aware  of  the  fact 
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thai  I  was  a  Senate  leader  when  the 
precedent  was  established  that  a  mo- 
tion could  be  made  to  go  to  any  spe- 
cific item  on  the  Executive  Calendar. 
Therefore,  Mr.  President.  I  could  stand 
on  my  feet  and  say:  Mr.  President,  I 
move  that  the  Senate  go  into  executive 
session  to  consider  the  nomination  of 
John  Doe  on  the  Executive  Calendar, 
No.  123.  or  whatever  it  is,  and  that 
would  not  be  nondebatable.  I  estab- 
lished that  precedent,  that  a  motion 
was  in  order  to  go  to  any  particular 
item  on  the  calendar.  Before  I  estab- 
lished that  precedent,  when  the  Senate 
went  into  executive  session,  it  had  to 
go  to  the  top  item  on  the  calendar  and 
work  itself  down,  unless  unanimous 
consent  were  given  to  do  otherwise. 
But  the  precedent  has  long  been  set, 
and  a  nondebatable  motion  is  in  order 
to  go  to  any  item  on  that  executive 
calendar. 

Should  the  wall  of  separation  be 
breached,  if  a  committee  having  juris- 
diction over  a  nomination  wishes  to  at- 
tach legislation  to  the  nomination  and 
has  the  votes  to  do  it,  then  that  nomi- 
nation will  be  reported  to  the  Senate, 
and  put  on  the  calendar.  When  that 
nomination  is  called  up — and  it  can  be 
called  up  without  debate — that  piece  of 
legislation  will  be  before  the  Senate. 
The  majority  leader  has  been  fussing 
and  fuming,  with  some  justification, 
about  the  need  to  be  able  to  take  up  a 
matter  in  the  Senate  without  debate  or 
with  only  a  brief  time  for  debate,  1  or 
2  hours,  whatever. 

At  the  present  time,  a  motion  to  pro- 
ceed to  legislative  business  is  debat- 
able and  subject  to  a  filibuster.  But,  if 
the  Senate  approves  a  precedent  here 
of  allowing  legislative  matters  to  be 
attached  to  executive  business,  then,  of 
course,  vice  versa,  the  converse  will  ul- 
timately also  become  the  rule.  Nomi- 
nations and  treaties  will  be  attached  to 
legislation.  One  would  expect  that  de- 
velopment to  flow  in  time's  due  course. 

Let  us  take  this  step  down  that  slip- 
pery slope  now  and  the  stage  will  have 
been  set  for  the  next  step  for  commit- 
tees to  start  reporting  out  nominations 
and  attaching  legislation.  The  major- 
ity leader  will  then  have  his  nondebat- 
able motion  to  proceed  to  take  up  leg- 
islation. He  will  only  need  to  make  the 
nondebatable  motion  to  go  to  that  par- 
ticular item  on  the  Executive  Calendar 
and  he  will  have  his  legislation  as  a 
part  of  that  nondebatable  motion. 

Our  friends  on  the  other  side  in  the 
minority  surely  do  not  want  that.  Sen- 
ators already  have  great  flexibility  in 
the  Senate  in  offering  amendments. 
There  is  no  rule  of  germaneness  in  the 
Senate.  You  can  call  up  any  amend- 
ment you  want  to.  It  does  not  have  to 
be  germane.  There  is  a  little  reference 
to  germaneness  in  Rule  XVI  dealing 
with  appropriations  bills,  but  it  is  only 
a  majority  point  of  order,  and  nobody 
pays  much  attention  to  it.  Otherwise, 
there  is  no  rule  of  germaneness  in  the 


Senate.  Senators  already  have  all 
kinds  of  leeway  to  offer  amendments  to 
bills.  Surely  we  do  not  want  to  take 
down  that  wall  of  separation  between 
executive  business  and  legislative  busi- 
ness in  order  to  offer  an  amendment. 
We  ought  not  do  it.  That  will  create 
very  difficult  far  reaching  problems. 

So  let  us  not  breach  this  wall  of  sepa- 
ration. I  hope  that  if  a  vote  comes  on 
such  point  of  order.  Senators  will  up- 
hold the  Chair  if  it  comes  to  that,  be- 
cause the  Chair  will  surely  rule  that 
the  pending  legislative  amendments 
are  not  in  order.  And  in  the  interest  of 
the  Senate  as  an  institution,  and  in 
support  of  the  Constitution,  Mr.  Presi- 
dent, I  hope  that  Senators  will  at  least 
weigh  what  I  have  said  and,  hopefully., 
they  will  agree  that  this  is  not  the 
thing  to  do.  We  would  be  cutting  off 
our  nose  to  spite  our  face. 

Briefly,  as  to  the  resolutions  them- 
selves, I  believe  that  Members  will 
agree  that  I  am  very  zealous  in  my  de- 
fense of  the  prerogatives  of  this  insti- 
tution. 

I  believe  most  of  them  will  agree  that 
I  also  try  to  be  just  as  zealous  in  up- 
holding the  Constitution. 

In  this  situation,  I  think  that  the 
President  should  have  the  approval  of 
this  body  before  he  launches  an  inva- 
sion of  Haiti  under  the  current  cir- 
cumstances. I  think  he  has  the  inher- 
ent authority  to  take  such  action  in  an 
emergency.  He  has  to  have  that  au- 
thority, because  if  Congress  is  not  in 
town  and  this  country  is  invaded  or  the 
lives  of  Americans  or  American  fight- 
ing men  and  women  are  put  in  jeop- 
ardy, the  President  would  have  to  act. 
He  has  the  implied  constitutional  au- 
thority to  take  action  without  prior 
congressional  approval  and  to  use  the 
military  forces  of  this  country  in  an 
imminent  emergency,  but  after  such 
action  is  taken,  there  will  come  a  time 
when  the  Congress  will  have  a  voice.  It 
can  by  its  actions  authorize,  explicitly 
or  implicitly,  his  use  of  the  military.  It 
can  cut  off  funds. 

I  hope  that  Senators  will  remember 
that  it  was  I  who  took  the  lead  in  deal- 
ing with  Somalia  by  legislation  that 
set  a  deadline — I  believe  it  was  March 
31— and  required  that,  if  the  President 
felt  he  needed  an  extension  beyond 
that  time,  he  had  to  come  back  and 
make  his  case  here,  and  that,  regard- 
less of  any  other  act,  no  funds  would  be 
available  in  that  operation  after  that 
deadline,  set  as  March  31.  no  funds. 

There  is  the  real  bite,  the  money,  the 
power  of  the  purse.  I  have  stood  on  my 
feet  scores  of  times  in  this  Senate  and 
defended  the  legislative  control  over 
the  purse. 

That  is  what  means  business.  Money 
is  what  talks,  and  the  Congress  can  cut 
off  the  funds.  Then  all  of  the  Presi- 
dent's lawyers  can  argue  all  they  wish. 
He  has  to  have  money  to  keep  a  war 
going,  to  keep  the  police  action  going. 
He  has  to  have  money,  and  only  the 


Congress  can  appropriate,  in  accord- 
ance with  the  Constitution.  I  have  ar- 
gued that  time  and  time  again.  So  I  do 
not  need  to  go  over  it  again  here  today. 

But  let  nobody  kid  themselves  that 
either  of  these  sense-of-the-Senate 
amendments  is  going  to  stop  the  Presi- 
dent. Sense-of-the-Senate  amendments 
just  express  the  sense  of  the  Senate. 
That  is  it,  period.  They  have  no  teeth. 
They  do  not  cut  off  any  money.  They 
do  not  have  the  effect  of  law.  Let  us 
not  kid  ourselves  that  either  of  these 
amendments  is  going  to  stop  the  Presi- 
dent if,  in  his  judgment,  he  decides 
that  it  is  in  the  best  interests  of  this 
country— no  matter  how  much  I  may 
disagree  with  him— that  he  has  to  take 
action  to  invade,  he  will  invade. 

There  will  come  a  time,  however, 
when  Congress  will  have  its  bite  at  the 
apple,  and  it  can  lay  down  the  limit,  as 
we  did  in  the  legislation  on  Somalia — 
go  this  far,  but  no  farther.  If  you  want 
to  go  farther,  come  back  to  the  Con- 
gress for  further  authorization  and 
funds.  And  no  funds  may  be  spent  after 
that  date  regardless  of  any  other  act. 

Congress  has,  in  the  final  analysis, 
the  hammer.  Do  not  kid  yourself.  That 
is  why  I  have  stood  on  my  feet  many 
times  and  opposed  efforts  to  shift 
power  of  the  purse  to  the  executive 
branch.  I  will  always  defend  Congress' 
control  over  the  power  of  the  purse.  It 
is  a  mighty  power.  I  will  not  cede  it  to 
any  Executive  by  line-item  veto  or  en- 
hanced rescissions  or  anything  else. 
There  is  where  the  buck  counts  and 
there  is  where  it  stops.  Congress  can 
draw  that  line  and  say  no  more  money. 
That  is  the  end  of  it. 

Senators,  do  not  kid  yourselves  that 
either  of  these  amendments  is  going  to 
stop  the  President  if  he  decides  to  in- 
vade Haiti.  By  the  way.  on  previous  oc- 
casions I  have  voted  against  the  same 
amendment  that  Mr.  Mitchell  and  Mr. 
NUNN  offered  today.  I  voted  against  it 
on  June  29.  1994.  As  Mr.  MITCHELL  stat- 
ed earlier  today  there  were  four  votes 
against  it.  I  was  the  only  Democrat. 
There  were  three  Republicans  and  one 
Democrat,  and  mine  was  the  Demo- 
cratic vote,  who  voted  against  it. 

And  on  June  29.  1994,  when  that  vote 
occurred,  Mr.  Mitchell  said  that  that 
amendment  was  identical  "in  form  and 
substance  to  an  amendment  adopted  by 
the  Senate  by  a  vote  of  98  to  2  a  few 
months  ago." 

I  ask  unanimous  consent  that  I  may 
proceed  for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  The  vote  of  98  to  2  to 
which  the  majority  leader  referred  oc- 
curred on  October  21,  1993.  And  of  the 
two  votes  cast  against  that  amendment 
at  that  time,  mine  was  one  of  the 
votes. 

Those  were  sense-of-the-Senate 
amendments.  They  will  not  amount  to 
anything.  I  voted  against  both  of  them, 
partly  because  they  would  not  amount 


to  anything.  And  there  were  other  rea- 
sons which  I  explained  at  the  time.  I 
will  vote  against  the  pending  Mitchell 
amendment,  and  I  will  vote  against  the 
amendment  by  Mr.  McC.'MN  if  it  comes 
to  a  vote.  They  do  not  amount  to  any- 
thing. When  we  pass  something,  let  us 
pass  something  that  means  something. 
Neither  of  these  Senate  amendments  is 
binding. 

This  debate,  as  I  have  listened  to  it, 
has  not  been  altogether  constructive.  A 
lot  of  it  amounts  to  second  guessing.  I 
do  not  know  that  we  are  going  to  in- 
vade Haiti.  I  do  not  know  that  the 
President  intends  to  invade  this  week 
or  next  week  or  the  next  one.  I  do  not 
know. 

But  there  may  be  some  very  delicate 
negotiations  going  on.  I  do  not  know 
that  they  are  not  going  on.  I  have 
every  right  to  assume  that  negotia- 
tions are  going  on  or  that  they  will 
perhaps  be  going  on,  who  knows, 
maybe  even  now,  perhaps  tomorrow, 
perhaps  Friday,  perhaps  Saturday.  I 
hope  we  are  not  giving  aid  and  comfort 
to  Cedras  and  his  thugs  by  what  we  are 
saying  here  today. 

When  Senators  want  to  say  that  the 
President  should  have  approval,  under 
the  present  circumstances,  before  he 
invades  Haiti,  count  me  in.  I,  too,  say 
he  requires  congressional  approval.  But 
these  sense-of-the-Senate  amendments 
are  not  going  to  stop  him.  If  the  Presi- 
dent of  the  United  States,  in  his  judg- 
ment, feels  we  should  invade,  he  will  do 
it,  and  a  sense-of-the-Senate  amend- 
ment will  not  stop  him. 

I  think  there  is  the  larger  issue.  I 
hope  the  American  people  who  are  lis- 
tening do  not  believe  that  the  pending 
amendments  are  going  to  be  a  real  ef- 
fort to  stay  the  President's  hand.  I 
have  never  thought  much  of  sense-of- 
the-Senate  amendments.  They  usually 
serve  no  purpose  with  regard  to  reality 
except  a  political  purpose  but  only  to 
put  people  on  the  record.  They  will 
look  good  on  30-second  T'V  spots. 

They  are  not  worth  a  hill  of  beans 
when  it  comes  to  reality. 

I  think  the  President  should  get  the 
approval  of  Congress  before  acting  to 
invade  in  the  current  situation.  I  cer- 
tainly do  not  blame  any  Senator  for 
standing  up  here  and  expressing  his  op- 
position to  any  invasion  of  Haiti  with- 
out congressional  approval.  But,  the 
larger  issue,  as  I  see  it,  is  the  ability  of 
this  President,  or  any  President,  to  use 
the  threat  of  an  invasion. 

By  the  way,  I  think  there  has  been 
entirely  too  much  of  that  already.  I 
think  we  have  threatened  and  threat- 
ened to  the  point  that  the  argument  is 
now  being  used  that  we  have  to  go  into 
Haiti,  or  else  the  credibility  of  our 
country  will  suffer. 

But  I  think  the  President  has  to  have 
the  use  of  a  threat  of  an  invasion  as  a 
tool  of  foreign  policy  and  as  a  tool  of 
negotiation.  If  he  is  trying  to  nego- 
tiate, he  may  want  to  hold  over  the 
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heads  of  the  otner  side  the  likelihood 
of  an  invasion.  It  is  a  legitimate  tool  in 
his  negotiation  arsenal. 

Do  we  want  to  pull  the  rug  out  from 
under  an  effort  to  remove  the  offensive 
Haitian  regime  through  any  other 
means  but  an  invasion?  That  may  be 
the  result  of  what  we  are  unwittingly 
doing  here  today. 

The  President  will  speak  to  the  Na- 
tion Thursday  night.  Let  us  hear  him 
out.  Let  us  hear  him  out  and  see  what 
he  has  to  say.  And  he  can  get  a  clear 
understanding  from  reading  this 
Record  that  if  an  invasion  is  ordered, 
nothing  precludes  this  body— nothing 
will  preclude  this  Senator,  if  I  am  liv- 
ing and  able  to  stand  on  my  feet,  noth- 
ing will  prevent  me  or  any  other  Sen- 
ator from  offering  legislation  to  draw  a 
line  in  the  sand.  I  did  it  in  the  case  of 
Somalia.  Who  did  it  then?  Most  every- 
body else  was  silent.  I  did  it.  What  is 
going  to  keep  me  from  doing  it  again? 
I  am  going  to  protect  the  prerogatives 
of  this  institution  under  the  Constitu- 
tion. 

If  an  invasion  is  ordered,  then  noth- 
ing precludes  this  body  from  passing 
binding  legislation  to  curtail  the 
length  of  such  an  invsision  and  to  de- 
fine its  mission  and  to  cut  off  the  funds 
after  a  cerUin  date.  Let  the  lawyers  in 
the  executive  branch  contemplate  that 
this  Congress  will  have  a  voice,  and  I 
will  probably  be  one  who  will  be  lend- 
ing my  voice  to  whatever  action  ap- 
pears to  be  appropriate  at  that  time. 

But  let  us  hear  the  President  out.  Let 
us  see  what  he  has  to  say.  Do  not  tie 
his  hands  here  with  this  kind  of  a  de- 
bate on  amendments  that  are  meaning- 
less, except  for  political  purposes  to 
put  somebody  on  record.  This  is  not  to 
question  the  integrity  or  the  good  faith 
of  any  Member.  I  can  understand  why 
Members  want  to  stand  up  here  and  go 
on  record.  But  let  us  exercise  a  little 
caution.  We  may  be  hurting  our  own 
cause  by  engaging  in  so  much  debate 
on  meaningless  amendments  at  this 
point.  Let  us  first  hear  what  the  Presi- 
dent has  to  say  to  the  people  of  the  Na- 
tion tomorrow. 

Mr.  President.  I  had  offered  to  yield 
to  my  friend  from  Maine  and  I  am  out 
of  time,  but  if  he  wishes  me  to  yield. 

Mr.  COHEN.  I  think  at  a  later  time. 
I  thank  the  Senator. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President.  I  thank  the  Chair  and 
I  thank  all  Senators. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDLNG  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  COHEN.  I  now  yield  to  the  Sen- 
ator from  Georgia  such  time  as  he  may 
consume,  up  to  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  up 
to  30  minutes. 

Mr.  COVERDELL.  Thank  you,  Mr. 
President. 

The  Senate  has  not  resolved  this  con- 
stitutional question  as  posed  by  the  el- 
oquent Senator  from  West  Virginia. 


I  will  proceed  to  discuss  the  proce- 
dures and  amendments  that  are  before 
us. 

Before  I  begin  my  discussion,  though, 
I  would  like  to  clarify  very  strongly 
the  suggestions  that  were  made  a  little 
earlier  on  the  floor  by  the  Senator 
from  Massachusetts  [Mr.  Kerry],  who 
was  suggesting  that  there  was  linkage 
between  the  former  administration  and 
the  former  President  in  the  conduct  of 
the  affairs  of  an  invasion. 

Former  Secretary  Baker  and  former 
President  Bush.  I  did  not  hear  all  the 
quotations,  were  cited  as  somehow 
being  the  beginning  of  this  process. 
And  this  simply  is  not  accurate. 

I  have  in  my  possession  a  personal 
letter  from  the  former  President.  I  will 
read  only  one  paragraph  of  it,  but  I 
want  to  make  it  absolutely  clear  that 
the  former  President  is  not  in  support 
of  the  policy  of  an  invasion  of  Haiti. 
You  cannot  make  linkage  from  the 
timeframe  in  which  the  former  Presi- 
dent and  his  Cabinet  were  engaged  with 
Mr.  Aristide  and  others  to  this  mo- 
ment. I  will  read  this  and  then  I  will 
set  this  aside. 

I  remain  unalterably  opposed  to  the  use  of 
U.S.  force  in  Haiti.  U  would  be  disastrous  for 
our  relations  with  the  rest  of  this  hemi- 
sphere and  there  is  no  guarantee  at  all  that 
military  intervention  will  bringr  peace  and 
stability  to  Haiti  for  long. 

That  is  a  direct  quote  from  former 
President  George  Bush,  dated  July  28. 
1994.  And  so  I  hope  that  whatever  is 
trying  to  be  characterized  as  an  exten- 
sion of  the  policy  of  that  administra- 
tion to  be  in  support  of  the  concept  of 
an  invasion  be  put  aside  and  be  made 
clear  for  all  people  and  this  Senate. 

Mr.  President,  throughout  the  course 
of  the  debate,  we  have  heard,  almost 
without  precedent,  linkage  of  prece- 
dents: What  about  Grenada?  What 
about  Panama''  \\Tiat  about  the  Per- 
sian Gulf? 

I  do  not  choose  to  engage  in  the  con- 
stitutional arguments  related  to  that, 
nor  to  the  relation  of  one  to  the  other. 
I  am  not  sure  that  can  be  accom- 
plished. 

But,  because  of  the  unique  nature  of 
this  crisis  in  our  hemisphere,  this  prob- 
lem in  our  hemisphere,  the  issue  of 
whether  or  not  we  should  use  force  in 
Haiti  is  one  of  broad  public  knowledge 
now.  This  is  not  something  that  oc- 
curred over  the  weekend  or  in  the  mid- 
dle of  the  night;  something  that  was 
not  expected.  All  America  has  been  en- 
gaged in  this  debate.  It  is  a  subject, 
due  to  our  modern  communications,  for 
which  most  Americans  are  reasonably 
knowledgeable. 

There  is  an  understanding  of  the  di- 
lemma: The  problems  that  are  being 
suffered  by  the  people  of  Haiti:  the  fact 
that  this  is  a  country  in  our  own  hemi- 
sphere; that  refugees  are  impacting  the 
United  States. 

They  are  really  not  very  many  se- 
crets about  this  issue.  It  is  one  of  those 
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issues  for  which  a  broad  population  has 
a  reasoned  and  knowledgeable  feel  for 
the  subject.  We  have  been  debating  it 
for  months.  And  somewhere  between  6 
to  8  out  of  10  Americans  have  come  to 
a  conclusion  that  the  circumstances  in 
Haiti  are  not  reason  enough  to  put  an 
American  son  or  daughter  in  harm's 
way. 

And  I  am  puzzled.  I  am  puzzled  in 
light  of  the  overwhelming  view  of  our 
people  that  we  would  each  day  inch 
closer  to  an  invasion  — inch  closer  to 
putting  Americans  in  harm's  way  even 
in  the  face  of  overwhelming  public,  not 
just  opinion,  but  knowledge. 

Here  is  a  question.  I  have  not  heard 
much  said  about  the  fact  that  we  have 
3,000  Americans  in  Haiti  right  now. 
Over  half  of  this  population  are  under 
18  years  of  age.  Here  is  the  question. 
Are  they  safer  if  we  begin  hostilities  in 
Haiti  and  land  thousands  of  troops  and 
engage  in  a  firefight?  Or  are  they  less 
safe?  If  you  were  going  to  engage  in  a 
firefight  in  this  situation,  should  they 
have  been  left  there  or  removed,  or- 
dered to  be  removed? 

I  contend  that  no  rational  person 
could  conclude  that  the  inauguration 
of  hostile  activities,  military  activi- 
ties, could  do  anything  but  put  those 
lives  in  more  jeopardy  than  they  are 
today.  Nothing  could  make  you  ration- 
ally believe  they  will  be  safer. 

Another  question.  What  is  this  Clin- 
ton doctrine  that  we  are  establishing 
by  this  act,  if  it  were  to  be  carried  out? 
What  is  the  message  that  we  are  send- 
ing to  the  hemisphere?  These  kinds  of 
activities  establish  precedents.  We  are 
in  a  new  era.  We  are  in  a  defining  era. 
We  are  defining  our  relations  around 
the  world.  So  what  are  we  saying?  Are 
we  saying  to  the  hemisphere — and 
maybe  even  the  world — that  every  time 
there  is  a  domestic  crisis,  that  a  de- 
mocracy falls  because  of  a  military  ac- 
tion confined  to  a  given  country,  that 
the  U.S.  Marines  will  be  sent  in  to  re- 
establish democracy?  Is  that  what  we 
are  going  to  do? 

You  do  not  have  to  reflect  long  that 
over  the  last  25  years  this  cir- 
cumstance has  happened  almost  10  dif- 
ferent times.  If  you  were  just  visiting 
this  country  and  you  read  the  criteria 
that  were  being  enumerated  as  the  ra- 
tionale for  this  invasion  and  you  had 
been  subject  to  no  other  facts  and  you 
were  asked  what  is  it  we  are  about  to 
do,  the  probable  answer  would  be  you 
are  about  to  invade  Cuba— where  there 
is  a  dictatorship,  where  human  rights 
violations  have  occurred  for  decades, 
where  there  is  oppression,  where  there 
is  destabilization  in  the  hemisphere 
and  even  of  our  own  policy.  What  doc- 
trine do  we  establish  by  the  enumera- 
tion of  the  criteria  we  have  been  given 
to  date?  Maybe  there  will  be  a  revela- 
tion that  we  see  Thursday  evening,  but 
the  criteria  that  we  have  been  given  to 
date  would  suggest  that  a  domestic  cri- 
sis in  our  hemisphere  is  grounds  for 
military  intervention. 


In  one  of  the  discussions  that  I  had 
with  a  very  distinguished  member  of 
this  administration  I  was  assured  that 
if  intervention  ever  did  occur,  it  would 
be  comforted  by  broad  hemispheric 
support:  that  it  would  be  an  inter- 
national force.  America  simply  cannot 
accept  the  fact  that  you  have  12.000  to 
20,000  U.S.  armed  personnel  and  266  po- 
lice officers  from  Belize  or  the  Baha- 
mas as  justification  of  the  accumula- 
tion of  an  international  force.  It  would 
almost  be  better  if  that  were  left 
aside — alone. 

It  is  reported  that  this  invasion 
would  cost  in  the  range  of  one-half  bil- 
lion. I  do  not  know  what  happened  to 
the  America  first  concept,  but  we 
would  be  spending  in  the  range  of  one- 
half  billion  dollars  to  accomplish  the 
initial  phases  of  this  activity.  Who  is 
to  know  what  the  costs  would  be  of  na- 
tion building?  These  things  have  real 
effects.  I  read  a  little-noted  column 
that  appeared  in  one  of  my  periodicals 
as  to  the  effect  on  Fort  Benning:  The 
budget  cuts  to  meet  the  Department  of 
Defense  mandate  could  delay  repairs  of 
the  air-conditioning  system  in  the  in- 
fantry hall:  force  layoffs  of  some  of  the 
post's  113  temporary  employees — a  hir- 
ing freeze:  will  cut  off  locally  funded 
training  of  civilians,  in  many  cases 
halt  paying  soldiers  to  go  elsewhere  on 
temporary  active  duty  assignments. 

These  things  have  consequences  right 
here  at  home,  in  my  State,  in  all  of 
your  States.  These  are  enormous  sums 
of  money.  They  have  to  come  from 
somewhere.  This  is  where  they  come 
from.  Employees  lose  their  jobs.  People 
do  not  get  hired.  Construction  does  not 
take  place.  Training  does  not  take 
place. 

These  are  the  consequences,  the  costs 
of  pursuing  an  activity  that  the  Nation 
says,  "Don't  do,  Mr.  President."  This  is 
probably  the  reason  they  do  not  want 
him  to  do  it,  because  they  know  we 
have  been  paying  an  inordinate  burden 
and  they  know  that  costs  us  here  at 
home. 

I  am  not  going  to  be  long.  There  has 
been  so  much  said  about  this.  But  I 
will  say  that  the  idea  that  has  been  al- 
luded to — I  am  going  to  say  it  briefly— 
the  idea  that  we  would  go  to  the  Unit- 
ed Nations  in  search  of  confirmation 
for  what  we  are  doing  and  not  come  to 
the  Congress  I  do  not  believe  is  a  ra- 
tional process  nor  do  I  believe  the 
American  people  will  find  that  com- 
forting. 

So  I  am  anxious,  as  the  Senator  from 
West  Virginia  said,  to  hear  the  Presi- 
dent tell  us.  But  I  just  hope  and  pray 
we  do  not  have  to  pay  the  price  of  the 
loss  of  any  American  son  or  daughter 
over  the  crisis  as  it  exists  today.  I  do 
not  believe  you  can  substantiate  a  na- 
tional risk.  I  do  not  believe  there  are 
American  citizens  at  risk.  I  do  not  be- 
lieve this  meets  longstanding  criteria 
for  the  use  of  military  force. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President,  I  am  about 
to  yield  to  my  colleague  from  Ala- 
bama. I  just  point  out  briefly,  if  I  can, 
the  statements  being  made — and  I  cer- 
tainly do  not  disagree  at  all,  I  have 
said  as  much— about  the  congressional 
approval  before  the  prior  use  of  force 
except  in  absolute  emergency  situa- 
tions. I  remind  my  colleagues— you  can 
go  back  through  the  Record.  Unfortu- 
nately, you  find  here  a  great  deal  of  in- 
consistency in  terms  of  some  of  these 
remarks  and  positions  people  have 
taken  regarding  what  action  Congress 
should  have  taken  before  the  President 
of  the  United  States  should  use  force. 
Again,  I  do  not  disagree  here.  I  think, 
frankly — we  voted  twice  here  almost 
unanimously.  I  agree  with  Senator 
B^TiD  the  sense-of-the-Senate  resolu- 
tions lack  the  kind  of  teeth  that  an  ap- 
propriation decision  can  have  regard- 
ing any  President's  ability  to  act.  But 
nonetheless  I  think  it  is  pretty  much 
universally  held  here  that  we  would 
like  the  opportunity  to  vote  on  these 
matters. 

But  if  you  go  back  through  the 
Record,  and  there  are  some  30  different 
examples  in  the  last  20  years,  you  are 
going  to  find  Members  running  into 
their  own  remarks  about  when  they 
thought  it  was  appropriate  to  have 
prior  congressional  approval  and  when 
it  was  not.  It  is  usually  based  on 
whether  or  not  you  thought  the  par- 
ticular fact  situation  was  an  appro- 
priate one  or  not. 

Having  said  that,  Mr.  President,  let 
me  yield  whatever  time  the  distin- 
guished Senator  from  Alabama  wishes, 
within  the  confines  of  the  30  minutes. 

May  I  inquire,  by  the  way,  Mr.  Presi- 
dent, how  much  time  remains  on  this 
side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  approximately  1  hour  and  13 
minutes. 

Mr.  DODD.  And  on  the  other  side? 

The  PRESIDING  OFFICER.  One  hour 
and  fift,v  minutes. 

Mr.  DODD.  Fifty? 

The  PRESIDING  OFFICER.  5-0. 

Mr.  DODD.  How  much  time  does  my 
colleague  desire? 

Mr.  HEFLIN.  Ten  minutes. 

Mr.  DODD.  I  yield  up  to  10  minutes  to 
the  distinguished  Senator  from  Ala- 
bama. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  the  on- 
going debate  over  the  threatened  mili- 
tary invasion  of  Haiti  has  come  down 
largely  to  an  either-or  proposition. 
Those  who  support  military  interven- 
tion emphasize  political  and  humani- 
tarian concerns,  and  believe  that  eco- 
nomic sanctions  will  not  work  and  will 
continue  to  place  unacceptable  burdens 
on  Haiti's  poverty-stricken  population. 

They  stress  the  need  for  the  United 
States  to  maintain — or  regain— inter- 
national and  regional  leadership  as  a 


trustworthy  supporter  of  democracy, 
which  they  equate  with  the  return  of 
President  Aristide.  They  note  that  the 
Haitian  military  is  small,  poorly 
trained  and  equipped,  and  unable  to  op- 
pose American  forces.  Their  view  is  of 
a  short-term  military  operation,  with  a 
longer  nation-building  period  to  estab- 
lish a  new  government  infrastructure. 

Most  proponents  recommend  that  the 
United  States  seek  international  par- 
ticipation in  any  military  actions,  and 
act  with  the  authority  of  the  United 
States  or  the  Organization  of  American 
States,  or  the  United  Nations. 

Those  who  oppose  a  military  invasion 
of  Haiti  at  this  time  have  grave  con- 
cerns about  proposals  for  direct  mili- 
tary action.  They  cite  the  reluctance  of 
our  allies  to  participate;  stretched  re- 
sources; and  the  possibility  of  a  nation- 
building  project  with  no  foreseeable 
end.  Our  experience  in  Somalia  has  no 
doubt  contributed  to  this  cautious  ap- 
proach. Indeed,  our  previous  invoU'e- 
ment  in  Haiti  from  1915  through  1934 
showed  the  futility  of  establishing  a 
lasting,  stable,  and  democratic  govern- 
ment there. 

The  arguments  against  an  invasion  of 
Haiti  are  persuasive  and  I  am  opposed 
to  a  military  land  invasion.  When  we 
hear  talk  of  restoring  democracy  in 
Haiti,  we  are  really  hearing  an 
oxymoron;  This  poor  island  nation  has 
never  had  any  democracy  to  be  re- 
stored. It  is  important  to  distinguish 
between  the  democratic  methods  by 
which  officials  like  President  Aristide 
come  to  power  from  an  actual  demo- 
cratic form  of  government.  One  is  a 
process,  an  election  method;  the  other 
is  a  way  of  life.  Haiti  did  finally  enjoy 
the  process,  but  certainly  not  the  way 
of  life,  and  it  is  questionable  if  it  ever 
would  have,  even  if  President  Aristide 
had  remained  in  power. 

Additionally,  whenever  we  con- 
template military  action,  we  must 
take  into  account  each  and  every  mem- 
ber of  the  Armed  Forces  who  would  be 
required  to  put  their  lives  on  the  line. 
American  casualties  must  be  antici- 
pated, whether  through  hostile  action 
or  by  accident.  While  significant  cas- 
ualties through  actual  combat  during  a 
landing  would  likely  be  minimal,  the 
characteristics  of  such  an  invasion 
would,  nevertheless,  make  them  almost 
inevitable.  This  would  be  a  particular 
threat  if  the  Haitian  military  were  to 
blend  into  the  general  population  and 
continue  sporadic  attacks  on  American 
Forces.  U.S.  Forces  might  also  have  to 
contend  with  terrorists  still  loyal  to 
"Baby  Doc"  Duvalier,  who  have  re- 
cently enjoyed  a  resurgence.  While  at 
odds  with  the  present  Haitian  military, 
his  terrorist  organization  has  a  strong 
dislike  for  President  Aristide. 

Haitian  casualties  would  also  in- 
crease if  President  Aristide's  support- 
ers began  to  exact  retribution  upon 
supporters  of  the  current  regime,  plac- 
ing Americans  squarely  in  the  middle. 


Although  the  possibility  of  extended 
and  substantial  Haitian  resistance  is 
considered  slim,  sporadic  harassment, 
sniping,  and  sabotage  would  require  a 
significant  commitment  of  forces  to 
quell  and  would  necessarily  delay  the 
establishment  of  a  fully  democratic 
civil  regime. 

In  my  judgment,  many  of  the  con- 
cerns on  both  sides  of  the  argument  are 
valid.  I  do  not  believe,  however,  that 
an  either-or  debate  addresses  the  real 
issues  in  Haiti  nor  the  real  reasons 
used  to  justify  an  invasion.  Instead, 
there  are  concrete  steps  that  we  can 
take  which  will  ultimately  garner  the 
desired  results— the  removal  of  Haiti's 
illegitimate  military  dictators  and  a 
resolution  to  the  refugee  problem. 
While  they  may  take  longer  to  accom- 
plish than  with  a  military  land  inva- 
sion, these  steps  would  be  acceptable  to 
the  American  people.  Conversely,  no 
one  in  this  Chamber  would  argue  that 
an  invasion— land  invasion— has  the 
support  of  the  public  at  this  time,  since 
it  is  not  clear,  beyond  the  immigration 
issue,  what  our  national  interests  there 
are. 

First,  we  must  make  the  current  eco- 
nomic embargo  more  enforceable.  An 
effective  naval  blockade  and  a  multi- 
national military  force  along  the  bor- 
der with  the  Dominican  Republic  would 
virtually  cut  off  what  little  imports 
are  getting  through  to  Haiti  now.  The 
Dominican  Republic  has  made  efforts 
to  cooperate  with  such  efforts.  This 
needs  to  be  substantially  beefed  up. 

There  are  not  a  great  number  of 
roads  that  go  from  the  Dominican  Re- 
public into  Haiti.  They  are  limited. 
These  can  be  substantially  blocked. 
You  look  also  at  the  fact  that  you  have 
to  transport  supplies  through  vehicles 
and  other  things  to  make  some  sub- 
stantial impact,  and  I  believe  that  a 
much-beefed-up  Border  Patrol  there, 
using  troops  from  many  nations,  can 
substantially  enforce  the  embargo. 

A  naval  blockade  which  operates 
near  the  shore  can  effectively  stop 
small  boat  traffic  between  Haiti  and 
the  Dominican  Republic  with  little 
danger  to  the  lives  of  American  service 
members.  Frigates  and  the  modern  ver- 
sions of  PT  boats  can  be  effectively 
used.  Our  aircraft  carriers  and  their 
support  forces  are  uniquely  well  quali- 
fied to  help  in  such  an  operation.  Air 
fields  that  could  be  used  in  the  Domini- 
can Republic  and  other  surrounding  is- 
lands could  be  effectively  used  for  an 
airport  in  regard  to  patrolling.  The  em- 
bargo should  be  given  time  to  work  ef- 
fectively. No  arbitrary  timetable 
should  force  us  to  invade  and  abandon 
the  measures  we  already  have  in  place. 
Second,  we  must  institute  immediate 
and  comprehensive  immigration  re- 
form. The  United  States  cannot  take 
into  its  borders  each  and  every  refugee 
and  immigrant,  even  if  they  are  from 
within  our  hemisphere.  Immigration 
reform  is  long  overdue. 
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Third,  we  can  work  with  our  allies  in 
Latin  American  countries  to  help  re- 
solve the  refugee  problem,  which  is 
largely  driving  our  Haiti  policy.  Latin 
America  benefits  tremendously  from 
our  Caribbean  Basin  initiative,  these 
nations  should  accept  a  certain  number 
of  these  refugees,  and  when  you  divide 
it  out  among  all  of  the  more  than  20 
Caribbean  Basin  initiative  countries, 
you  can  find  that  they  could  take  a 
large  number  of  these  refugees.  Coun- 
tries who  refuse  to  cooperate  could  see 
certain  trade  incentives  granted 
through  the  Caribbean  Basin  initiative 
withdrawn.  We  have  provided  great  in- 
centives for  Latin  American  nations  to 
cooperate  with  the  United  States.  I 
think,  however,  they  should  be  re- 
minded of  these  incentives  rather  than 
being  threatened  with  their  with- 
drawal. 

This  three-pronged  strategy  would 
make  the  current  regime  in  Haiti  un- 
derstand that  we  are  serious  about 
their  departure,  while  at  the  same  time 
safeguarding  the  lives  of  our  young 
men  and  women  in  uniform.  These  are 
all  credible  alternatives  to  a  military 
invasion,  which  if  pursued  in  conjunc- 
tion with  each  other  would  ultimately 
succeed,  in  my  judgment.  For  those 
calling  for  an  immediate  invasion.  I 
ask.  what  is  the  urgency?  Can  we  not 
effect  a  change  in  Haiti  without  hastily 
risking  American  lives? 

I  want  to  take  a  moment  to  remind 
my  colleagues  of  an  amendment  to  the 
Foreign  Operations  appropriations  bill 
for  1995  that  passed  this  body  by  a  vote 
of  93  to  5.  It  expresses  the  sense  of  the 
Senate  that  no  funds  appropriated 
under  the  act  or  any  other  act  should 
be  expended  in  Haiti  unless:  First,  au- 
thorized by  Congress:  second,  is  nec- 
essary to  protect  or  evacuate  United 
States  citizens  from  a  situation  of  im- 
minent danger:  or  third,  the  deploy- 
ment is  vital  to  United  States  national 
security  interests. 

This  sense  of  the  Senate  amendment 
sets  forth  more  conditions  under  which 
military  action  may  be  taken,  but 
based  only  on  these  three  provisions,  it 
is  clear  that  a  military  invasion  of 
Haiti  should  not  occur. 

It  has  been  said  over  and  over  again. 
but  bears  repeating:  The  United  States 
cannot  and  should  not  serve  as  the 
world's  police  force.  Certainly,  we 
should  be  a  supporter,  encourager,  and. 
where  possible,  promoter  or  democracy 
around  the  world.  But  we  should  not 
and  cannot  be  its  enforcer  throughout 
the  world,  even  if  the  place  in  question 
is  in  our  back  yard. 

The  fundamental  bottom  line  of  the 
use  of  American  military  land  forces, 
any  where  in  the  world,  must  be  in  our 
own  national  interest.  Again,  what  is 
our  national  interest  in  Haiti  beyond 
solving  the  refugee  problem— a  problem 
that  can  be  addressed  through  immi- 
gration reform  and  the  cooperation  of 
our  Latin  American  allies?  Let  us  give 
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a  100-percent  effort  toward  enforcing 
the  embargo  rather  than  risking  Amer- 
ican lives.  At  the  minimum,  we  should 
fully  debate  the  issue  in  Congress,  and 
every  supporter  of  an  invasion  be  put 
on  record  as  explaining  why  an  inva- 
sion of  Haiti  is  in  our  interests,  or  why, 
on  the  other  hand,  they  oppose  such  an 
invasion. 

Mr.  President.  I  yield  the  floor. 

Mr.  COHEN.  Mr.  President,  I  yield  to 
the  Senator  from  Kentucky  as  much 
time  as  he  may  consume  up  to  30  min- 
utes. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator  from  Kentucky. 

Mr.  McCONNELL.  I  thank  the  Sen- 
ator from  Maine. 

Mr.  President,  the  reason  the  public 
is  so  strongly  opposed  to  an  invasion  is 
there  are  far  more  questions  than  an- 
swers about  the  step  that  the  adminis- 
tration is  planning  to  take. 

Like  other  members,  I  have  been  in- 
formed of  the  President's  decision  to 
carry  out  a  military  invasion  of  Haiti. 
When  this  mistake  will  be  made  re- 
mains somewhat  unclear,  but  the  fact 
that  it  is  a  mistake  to  invade  without 
answering  some  very  basic  questions  is 
absolutely  clear. 

In  the  past.  I  have  been  a  stalwart 
supporter  of  Presidential  prerogative 
in  the  conduct  of  foreign  affairs,  in  fact 
have  repeatedly  voted  to  guarantee  the 
President  maximum  flexibility  in  So- 
malia, Bosnia,  as  well  as  Haiti. 

But  I  was  so  troubled  by  the  adminis- 
tration's inability  to  answer  some  fun- 
damental questions  about  this  immi- 
nent action  that  I  cannot  in  good  con- 
science support  the  President's  deter- 
mination to  move  forward. 

Let  me  review  the  questions  that  I 
believe  must  be  resolved  prior  to  any 
serious  consideration  of  an  invasion. 

First,  why  are  we  going  in? 

Deputy  Secretary  Talbott  tells  me 
there  are  five  reasons:  democracy, 
human  rights,  refugees,  the  post-cold- 
war  order,  and  American  credibility. 

Given  those  criteria.  I  asked  him  wh.y 
we  were  not  invading  Cuba.  He  had  two 
answers.  First,  in  Haiti  we  were  pro- 
tecting the  outcome  of  an  election — 
there  was  a  principle  at  stake.  Well.  I 
believe  democracy  is  as  important  as 
every  Member  of  this  Chamber,  but  we 
start  down  a  slippery  slope  if  we  are 
engaging  in  military  action  to  defend 
the  outcome  of  elections  rather  than 
our  national  security  interests.  It  is  a 
very  short  step  from  defending  Mr. 
Aristide's  right  to  office,  to  interven- 
ing if  we  feel  a  nation's  elections  have 
not  been  free  and  fair.  Do  we  really 
want  to  change  this  Nation's  image 
from  that  of  election  monitors  to  elec- 
tion mercenaries? 

Mr.  Talbott's  second  reason  why 
Haiti  and  Cuba  differed  involved  a  so- 
called  risk-benefit  analysis.  He  pointed 
out  Cuba  had  a  standing  army  of  170,000 
men— Haiti  has  only  7.000.  I  am  not 
sure  about  the  accuracy  of  his  Cuban 


Army  figure,  but  I  find  it  shocking 
that  we  only  consider  invading  weaker 
nations.  This  is  a  dangerous  mind  set 
sending  a  signal  around  the  world 
which  compromises  the  credibility  of 
the  threat  of  force  and  our  ability  to 
secure  vital  national  interests. 

As  to  the  legitimacy  of  the  remain- 
ing arguments  about  the  need  to  estab- 
lish guidelines  for  conduct  in  the  post- 
cold-war  world  and  demonstrating 
American  leadership.  I  am  not  sure 
Haiti  should  serve  as  a  proving  ground. 
If  there  are  doubts  about  American 
credibility,  they  are  certainly  of  the 
Administration's  making.  Who  can  for- 
get the  tragic  events  surrounding  the 
arrival  of  the  U.S.S.  Harlan?  The  image 
of  an  American  ship  turned  back  by  a 
small  band  of  thugs  armed  with  sticks 
was  truly  a  low  point  in  American  his- 
tory. 

I  do  not  think  we  should  risk  lives  in 
a  misguided  effort  to  recover  from  the 
Administration's  self-inflicted  wounds 
and  sagging  international  reputation. 

I  find  myself  not  only  questioning 
the  five  reasons  offered  as  the  very 
premise  for  this  invasion.  I  am  deeply 
worried  about  the  plans  and  tactics  as 
they  have  been  briefed  to  me.  Let  me 
turn  to  other  questions  that  remain 
unanswered  on  the  eve  of  invasion. 

What  are  our  immediate  invasion  ob- 
jectives? Ambassador  Albright  has  said 
the  military  junta  must  leave  office 
and  the  island.  She  is  publicly  contra- 
dicted by  Secretary  Christopher  who 
has  said  this  past  weekend  that  they 
only  need  to  leave  office. 

There  is  an  obvious  follow-on  ques- 
tion: after  we  figure  out  what  we  do 
with  Army  Commander  General 
Cedras.  his  Chief  of  Staff.  General 
Biamby.  and  police  commander.  Colo- 
nel Francois,  are  there  other  members 
of  the  military  who  we  are  interested 
in  ousting?  In  our  conversation.  Dep- 
uty Secretary  Talbott  often  referred  to 
the  "bad  guys" — I  guess  I  am  still  un- 
clear who  all  the  bad  guys  are.  Here 
again.  I  think  this  is  a  question  that 
should  be  answered  before,  not  after, 
an  invasion. 

Not  only  can  the  administration  not 
agree  on  the  limited  initial  objectives, 
it  is  unclear  who  will  be  in  charge  of 
executing  the  invasion. 

We  know  that  the  President  went  to 
the  United  Nations  to  approve  using  all 
necessary  means  to  facilitate  the  de- 
parture of  the  military  junta  in  keep- 
ing with  the  Governor's  Island  accords. 
I  was  told  that  this  was  indeed  a  Unit- 
ed Nations  operation  for  which  the 
United  States  will  provide  the  over- 
whelming element  of  force.  But  I  am 
haunted  by  the  shadow  of  Somalia  and 
Bosnia  where  fuzzy  command  and  con- 
trol lines  between  United  States  troops 
and  U.N.  commanders  complicated  the 
task  and  cost  American  lives.  When  the 
Secretary  welcomes  the  participation 
of  17  nations,  without  defining  their 
roles  or  missions.  I  see  the  potential 


for  chaos.  I  find  myself  questioning 
whether  this  is  a  political  coalition  or 
a  serious  military  force. 

The  basic  question  of  who  is  in 
charge  should  be  answered  before  we  go 
into  Haiti,  not  after.  Our  soldiers 
should  not  be  the  sorry  victims  of  an- 
other on-the-job  U.N.  learning  experi- 
ence. 

So.  proceeding  along  the  time-line  of 
invasion,  let  us  assume  20.000  Ameri- 
cans have  now  landed  in  Haiti.  As  soon 
as  the  situation  stabilizes.  I  have  been 
told  we  will  turn  over  security  to  a 
local  police  force  supervised  by  500 
international  observers  or  monitors. 
Well,  we  all  know  from  Somalia  that 
stabilizing  a  situation  sometimes  takes 
longer  than  a  day  or  two. 

Questions  bearing  on  the  security  of 
our  soldiers  must  be  addressed  before 
we  go  into  Haiti,  not  after.  It  is  likely 
that  20.000  young  men  and  women  will 
be  asked  to  restore  and  maintain  secu- 
rity in  a  hostile  environment.  While  I 
do  not  overestimate  the  military 
threat  posed  by  the  Haitian  military.  I 
am  troubled  by  the  prospect  of  Ameri- 
cans patrolling  the  violent  slums  of 
Port-au-Prince.  Who  is  the  enemy? 
When  can  they  open  fire?  What  are  the 
rules  of  engagement? 

Our  Nation  was  shocked  to  learn 
American  marines  were  unarmed  in 
Beirut.  We  could  not  believe  the  U.S.S. 
Harlan  had  to  withdraw  because  our 
soldiers  were  not  armed  or  equipped  to 
handle  any  kind  of  security  crisis. 
Families  and  friends  deserve  to  know 
before  we  send  in  soldiers  that  they  are 
well  equipped,  well  prepared  and  fully 
capable  of  protecting  themselves  from 
hostile  fire.  Again,  we  need  to  know 
the  terms  of  engagement  in  advance, 
not  once  the  invasion  is  underway. 

I  hope  we  will  quickly  reach  the 
point  where  we  can  turn  over  security 
to  a  local  police  force  supervised  by 
international  monitors.  So.  the  obvious 
question  needing  an  answer  is  who  will 
make  up  both  the  local  and  inter- 
national contingents. 

The  first  answer  I  got  was  horrifying. 
The  administration  intends  to  draw 
some  police  from  the  ranks  of  the  refu- 
gees at  Guantanamo.  If  indeed  these 
refugees  are  the  legitimate  victims  of 
political  persecution  and  possible  tor- 
ture, they  strike  me  as  precisely  the 
wrong  people  to  be  recruiting.  At  a 
minimum,  they  are  justifiably  angry 
about  the  circumstances  which  forced 
them  to  flee  Haiti,  and  I  would  not  be 
the  least  surprised  if  revenge  was  very 
much  on  their  collective  mind. 

Turning  Haitians  from  Guantanamo 
into  a  professional  constabulary  is  like 
arming  the  Crips  and  the  Bloods  to  pa- 
trol the  streets  of  Los  Angeles. 

As  to  the  international  police  mon- 
itors. I  have  heard  that  the  Israelis 
may  contribute  30  men.  but  otherwise 
no  one  has  specifically  offered  to  ac- 
cept these  responsibilities.  We  know  we 


need  500  police  monitors;  the  adminis- 
tration just  does  not  know  who  is  will- 
ing to  perform  those  duties. 

I  hope  we  are  not  anticipating  an  ex- 
tended, risky  peacemaking  role  for 
American  men  and  women.  But  if  the 
administration  cannot  answer  who  will 
volunteer  to  become  peace  enforcement 
officers,  I  fear  the  burden  will  fall  to 
the  United  States.  As  with  all  my 
other  questions,  I  think  the  adminis- 
tration should  answer  this  question  be- 
fore we  invade,  not  after. 

Mr.  President.  I  would  like  to  tell  my 
constituents  that  the  administration 
has  exhausted  every  policy  option  and 
it  is  in  America's  interests  to  join 
forces  with  an  international  coalition 
to  restore  democracy  in  our  back  yard. 

I  want  to  offer  that  assurance  to  a 
confused  and  deeply  divided  public.  But 
I  cannot. 

As  we  anticipate  a  major  invasion 
and  use  of  American  military  force,  too 
many  vital  questions  remain  unan- 
swered: Who  will  command  and  control 
the  lives  of  American  soldiers  in  this 
U.N.  operation?  Once  we  land  in  Haiti, 
who  is  the  enemy  and  what  are  the 
terms  of  engagement?  Will  we  end  up 
in  yet  another  misguided  nation  build- 
ing, peace  enforcement  mission  in  the 
name  of  restoring  Aristide  to  office? 

In  January  1991.  President  Bush 
asked  Congress  for  approval  to  use 
force  to  compel  Iraq's  withdrawal  from 
Kuwait.  By  any  measure  it  was  one  of 
the  most  illuminating  and  remarkable 
debates  I  have  experienced  in  my  years 
in  the  U.S.  Senate — a  difficult  decision 
for  all  of  us. 

I  would  like  to  call  my  colleagues' 
attention  to  some  of  the  concerns 
raised  at  that  time  by  Members  on  the 
other  side  of  the  aisle.  Some  of  my  col- 
leagues understandably  questioned  the 
strength  and  stability  of  the  coalition 
when  it  actually  came  under  fire. 

Senator  Biden  declared. 

The  truth  is  that  the  alleged  coalition  con- 
sists, at  least  at  this  point,  of  little  more 
than  a  few  self  interested  .  .  .  governments 
who  are  all  too  ready  to  see  American  forces 
committed  to  battle  for  reasons  which  have 
absolutely  nothing  to  do  with  the  new  world 
order  about  which  we  hear  so  much. 

His  comments  were  echoed  by  Sen- 
ator Kennedy,  who  commented. 

We  have  arrayed  an  impressive  military 
coalition  .  .  .  but  when  the  bullets  start  fly- 
ing. 90  percent  of  the  casualties  will  be 
American.  It  is  hardly  a  surprise  that  so 
many  other  nations  are  willing  to  fight  to 
theilast  American  to  achieve  the  goals  of  the 
United  Nations.  It  is  not  their  sons  and 
daughters  that  will  do  the  dying. 

Fortunately,  casualties  were  low. 
With  clear  U.S.  leadership,  the  coali- 
tion worked  together  effectively.  This 
time,  as  the  invasion  date  looms,  who 
is  participating,  the  actual  number  of 
troops  they  will  commit,  their  man- 
date and  mission  all  remain  unre- 
solved? Perhaps,  we  should  heed  the 
early  warnings  of  Senators  Kennedy 
and  Biden. 


In  addition  to  the  strength  of  the  co- 
alition, there  appeared  to  be  near 
unanimous  concern  about  the  wisdom 
of  taking  a  nation  to  war  when  the 
country  was  divided. 

Senator  Harkin  noted.  "If  the  coun- 
try is  divided  on  this  issue,  it  is  be- 
cause the  President  has  not  made  his 
case  to  the  American  people." 

Senator  Br.^dley  said,  "I  can  tell 
you  the  country  is  deeply  divided. 
When  a  country  is  not  totally  united, 
it  is  not  a  good  time  to  go  to  war." 

My  colleague.  Senator  Leahy*,  chair- 
man of  the  Foreign  Operations  Sub- 
committee warned  us  that.  "Politi- 
cally, morally,  and  even  militarily,  we 
must  not  go  to  war  if  it  is  not  sup- 
ported by  the  American  people.  Viet- 
nam proved  that  truth." 

Senator  Kennedy  agreed  telling  us 
that  President  Bush  had  missed  the 
tragic  lesson  of  'Vietnam  and  "that  it  is 
a  grave  mistake  to  take  a  divided 
America  to  war.  Unless  and  until  the 
American  people  support  a  war  the 
Congress  has  no  business  authorizing 
war." 

Many  Members  have  already  pointed 
out  that  recent  polls  reflect  that  73 
percent  of  Americans  oppose  this  inva- 
sion, and  virtually  everyone  is  con- 
fused as  to  the  President's  purpose.  We 
all  hope  he  will  clarify  his  agenda  and 
unite  this  Nation  in  his  address  to  the 
Nation. 

But  whether  he  is  able  to  or  not.  I  be- 
lieve it  is  in  the  interests  of  this  Presi- 
dent and  the  Presidency  to  seek  and 
support  a  full  debate  in  the  Congress  of 
his  intention  to  use  force  to  reinstate 
President  Aristide  and  restore  democ- 
racy to  Haiti.  I  deeply  respect  the  Con- 
stitution and  Presidential  prerogative 
and  do  not  wish  to  encroach  on  the 
constitutional  powers  of  the  Executive 
Office. 

I  shai-e  the  frustration  of  a  majority 
of  my  colleagues  who  believe  we  are 
being  denied  an  opportunity  to  debate 
and  vote  on  a  matter  affecting  the  lives 
of  20.000  American  men  and  women. 

Let  me  close  with  an  eloquent  state- 
ment made  by  a  colleague  during  the 
debate  over  the  Persian  Gulf: 

The  issue  of  the  President's  willingness  to 
comply  not  just  with  what  Congress  decides 
but  with  the  Constitution  itself  has  been  the 
source  of  serious  and  unnecessary  confusion 
and  has  complicated  the  country's  ability  to 
come  to  grips  with  this  crisis.  The  plain 
sense  of  our  Constitution,  supported  by  the 
full  weight  of  history  and  jurisprudence,  says 
that  the  President  was  never  meant  to  have 
the  power  to  order  this  Nation  to  war:  that 
this  power  was  vested  in  Congress  after  the 
most  careful  deliberation  by  our  Founders 
for  reasons  that  are  absolutely  as  valid  now 
as  they  were  then. 

This  was  advice  offered  in  1991  by 
then-Senator  Gore. 

Whether  one  agrees  with  this  con- 
stitutional division  of  power.  President 
Bush  understood  that  it  was  important 
to  secure  the  support  of  the  public  and 
their  representatives  in  Congress  prior 
to  engaging  in  war  in  the  gulf. 


President  Bush  drew  a  distinction  be- 
tween the  events  precipitating  inter- 
vention in  Grenada  and  Panama  and 
those  surrounding  the  decision  to  de- 
ploy force  in  the  Persian  Gulf.  In  Gre- 
nada and  Panama  crises  erupted  and 
military  action  was  in  response  to  ur- 
gent threats  to  American  citizens  and 
interests.  In  Grenada.  53  days  elapsed 
from  the  time  we  launched  Operation 
Urgent  Fury  to  the  withdrawal  of 
troops.  In  Panama.  Just  Cause  troops 
were  in  and  out  in  58  daj's. 

Haiti  has  been  in  crisis  for  decades. 
the  most  recent  cycle  beginning  in 
September  1991.  After  working  this 
problem  for  18  months,  the  current  ad- 
ministration plans  will  leave  several 
thousand  troops  in  Haiti  through  1996. 
In  Haiti,  there  has  not  been  and  there 
is  not  now  an  immediate  emergency 
that  could  arguably  stand  in  the  way  of 
the  Senate's  careful  and  serious  consid- 
eration of  this  issue. 

I  think  it  would  be  tragic  if  we  were 
denied  the  opportunity  to  vote  prior  to 
the  President  committing  Americans 
to  another  U.S.  operation. 

Whether  we  are  denied  the  chance  to 
express  our  views  and  judgment  with  a 
vote,  we  still  have  an  obligation  to  the 
20.000  Americans  who  will  be  deployed 
in  harm's  way — we  have  a  responsibil- 
ity to  their  friends  and  families— to 
make  sure  questions  are  asked  and  an- 
swered, we  must  challenge  the  adminis- 
tration's plans,  and  guarantee  that 
they  are  thinking  as  clearly  about  the 
security  of  American  soldiers  as  they 
are  about  their  perception  of  American 
political  leadership  and  credibility. 

Mr.  President,  in  simimary  there  are 
basic  questions  which  must  be  an- 
swered before  an  invasion  of  Haiti 
would  seem  to  make  any  sense  whatso- 
ever. I.  like  many  of  us.  have  had  a 
conversation  with  Secretary  Talbot  in 
the  last  24  hours.  Actually,  it  was  a 
conversation  at  some  length.  We  went 
over  the  questions  that  seem  to  this 
Senator— and  I  think  to  most  Sen- 
ators— to  be  appropriate  for  discussion. 
The  questions  which  the  administra- 
tion has  not  answered  it  seems  to  me. 
at  the  very  least  are  the  following: 

First,  why  are  we  invading?  Mr.  Tal- 
bot says  democracy,  human  rights,  ref- 
ugees, the  post-cold-war  world,  and 
U.S.  credibility.  Democracy,  human 
rights,  refugees,  the  post-cold-war 
world  and  U.S.  credibility.  That  is  why. 
Secretary  Talbott  says,  we  are  invad- 
ing. 

Now,  these  are  far  too  generic  cri- 
teria, far  too  generic.  Actually,  they 
apply  to  Cuba,  which  raises  the  obvi- 
ous: Why  are  we  not  invading  Cuba? 
The  same  criteria  apply  to  that  other 
Caribbean  nation  nearby. 

We  also  need  to  know  what  are  our 
immediate  invasion  objectives?  Ambas- 
sador Albright  says  the  junta  must 
leave  office  and  the  island — and  the  is- 
land. Secretary  Christopher  says  that 
they  just  have  to  leave  office. 
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Now.  once  we  decide  the  immediate 
objectives,  we  need  to  have  a  better  un- 
derstanding of  who  is  in  charge.  This  is 
a  U.N.  operation.  Mr.  President.  We  all 
know  the  price  of  committing  U.S.  sol- 
diers to  U.N.  command.  The  adminis- 
tration has  not  yet  established  clear 
lines  of  command  and  control. 

Now.  of  course,  they  would  say  17  na- 
tions have  signed  up  to  participate,  but 
we  obviously  need  to  know  before  we 
invade  what  their  roles  and  missions 
are.  If  the  17  nations  are  going  to  have 
troops  there,  what  are  they  going  to 
do?  Well,  we  are  told  that  once  the  sit- 
uation is  stabilized,  we  will  turn  over 
security  to  a  local  police  force  mon- 
itored by  500  international  observers. 
We  need  to  know  before  we  invade  what 
are  the  rules  of  engagement  for  Amer- 
ican troops  as  they  try  to  establish  a 
stable  situation.  W'e  need  to  be  sure 
that  we  are  not  once  again  engaging  in 
peace  enforcing  without  a  full  under- 
standing of  the  consequences. 

We  need  to  know  whether  anyone  has 
committed  to  monitor  the  police.  Has 
anyone  agreed  to  serve  in  the  police 
force? 

Well,  the  questions  could  go  on  and 
on.  A  number  of  them  have  obviously 
been  asked  here  today.  What  is  particu- 
larly troubling.  Mr.  President,  is  that 
we  are  on  the  eve  of  an  invasion  and  we 
have  few  answers,  very  few  answers. 
And  so  it  is  not  surprising  that  the 
public  is  so  confused. 

In  the  wake  of  this  absence  of  expla- 
nation, I  suppose  it  is  not  surprising 
that  73  percent  of  the  American  public 
oppose  the  invasion.  I  do  not  want  to 
make  the  argument.  Mr.  President,  I 
will  not  make  the  argument,  that  just 
because  the  public  at  the  outset  is  op- 
posed to  the  invasion  it  still  might  not 
be  in  America's  best  interest.  That  ar- 
gument was  made  by  some  with  regard 
to  the  Persian  Gulf  war  to  justify  their 
opposition  to  that  war.  But  certainly, 
when  73  percent  are  opposed,  at  the 
very  least  the  President  should  give  us 
and  give  the  American  public— and 
hopefully  he  will  do  that  tomorrow 
night — some  clear  indication  of  how 
our  national  security  interests  are  in- 
volved in  invading  Haiti. 

I,  for  one,  am  willing  to  listen,  but  I 
must  tell  you,  Mr.  President  and  my 
colleagues,  it  seems  to  me,  as  others 
have  probably  said,  it  is  not  worth  a 
single  life,  not  worth  a  single  life  of 
any  American  soldier  unless  the  Presi- 
dent can  make  a  national  security  ar- 
gument. 

It  is  too  bad  we  are  not  having  this 
debate  in  the  context  of  some  kind  of 
resolution  of  approval.  In  my  view— 
and  I  think  any  careful  student  of  this 
would  reach  the  same  conclusion— the 
fact  situation  does  not  fit  the  pattern 
in  Grenada.  It  does  not  fit  the  pattern 
in  Panama,  where  there  was  an  urgent 
crisis  that  involved  the  use  of  Amer- 
ican troops. 

We  have  been  discussing  this  for  18 
months,  Mr.  President.  This  is  a  thor- 


oughly premeditated  invasion.  There  is 
apparently  an  absence  of  any  Ameri- 
cans in  Haiti  in  distress.  There  is  no 
rational  basis  upon  which  the  Presi- 
dent could  not  conclude  that  this  pre- 
meditated invasion,  discussed  for  over 
18  months,  should  not  be  submitted  to 
the  Congress  for  some  kind  of  approval 
resolution. 

Where  is  the  emergency?  Where  is 
the  national  security  interest  of  the 
United  States?  In  the  absence  of  an 
emergency,  in  the  absence  of  a  security 
interest,  or  a  national  security  interest 
on  the  part  of  the  United  States,  why 
are  we  sending  American  troops  into 
harm's  way?  A  very,  very  important 
question. 

I,  for  one,  would  be  open  to  listening 
to  the  President  make  a  national  secu- 
rity interest  argument.  I  asked  Sec- 
retary Talbot  for  that  argument  yes- 
terday. It  is  clear  the  administration 
cannot  make  such  an  argument  be- 
cause it  is  perfectly  obvious  to  any, 
even  most  casual  observer  of  inter- 
national affairs  that  our  national  secu- 
rity interests  do  not  lie  in  Haiti. 

I  wonder  about  the  propriety  of  es- 
tablishing the  principle  that  we  should 
go  about  the  world  restoring  deposed 
regimes  as  a  matter  of  American  for- 
eign policy. 

My  goodness.  If  our  goal  is  to  restore 
deposed  regimes,  I  suspect  there  will  be 
a  long  list.  Who  is  going  to  be  in  charge 
of  the  Government  in  Haiti,  it  seems  to 
me.  is  a  question  for  the  Haitians, 
which  is  not  an  endorsement  of  depos- 
ing any  particular  regime.  But  the 
question  clearly  remains,  is  it  in  Amer- 
ica's national  security  interest  to  re- 
store deposed  regimes  in  countries  that 
have  no  bearing  on  America's  national 
security  interest?  That  is  what  is  be- 
fore us. 

So.  Mr.  President,  even  though  Presi- 
dent Clinton  believes,  I  suppose,  that 
this  will  be  a  largely  successful  adven- 
ture, hopefully  involving  no  loss  of  life 
on  our  side,  you  still  have  to  ask  the 
question:  At  what  expense  do  we  en- 
gage in  this  kind  of  activity?  I  do  not 
have  before  me  the  cost  of  this  to  date. 
But  it  is  substantial  already.  There 
seems  to  be  no  constituency  for  it  in 
the  United  States  outside  of  possibly  a 
very  narrow  constituency  with  a  rather 
provincial  concern  in  this  particular 
country;  no  broad  American  interest  in 
this. 

So,  Mr.  President,  I  think  it  is  par- 
ticularly ill  advised.  I  think  the  Amer- 
ican public  will  resent  that  the  Amer- 
ican Congress,  elected  by  them,  has  not 
been  asked  for  approval  of  this  deploy- 
ment of  American  troops. 

So  it  is  too  bad  that  we  have  come  to 
this  point.  I  wish  the  President  had 
chosen  to  do  the  otherwise.  But  this  is 
where  we  are. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Florida  [Mr.  Gra- 
ham]. 


September  14,  1994 


CONGRESSIONAL  RECORD— SENATE 


24629 


Mr.  GRAHAM.  Mr.  President.  I  at 
this  late  hour  will  limit  myself  to  dis- 
cussing two  questions  in  this  debate 
expecting  that  we  will  have  opportuni- 
ties in  the  next  few  days  or  weeks  to 
discuss  the  other  aspects  of  our  rela- 
tionship to  the  circumstances  in  Haiti. 

But  I  would  like  to  talk  first  about 
what  are  the  United  States  national  in- 
terests in  Haiti  which  justify  our  par- 
ticipation in  an  international  use  of 
force:  second,  is  this  in  fact  a  political 
military  adventure  which  is  related  to 
the  special  circumstances  of  the  cur- 
rent administration? 

Before  I  discuss  the  first  question,  I 
would  like  to  try  to  put  this  in  some 
context.  For  the  last  almost  half  cen- 
tury, the  United  States  has  had  a  for- 
eign policy  which  was  driven  by  the  na- 
ture of  our  enemies— during  World  War 
II,  the  Axis  Powers:  and  since  the  end 
of  World  War  II,  the  Soviet  Union.  Our 
foreign  policy  essentially  was  a  policy 
of  asking  the  question:  Who  are  our 
friends  and  who  are  our  enemies?  We 
supported  our  friends  and  we  opposed 
our  enemies.  We  also  had  a  policy  that 
was  based  on  the  concept  of  contain- 
ment of  the  Soviet  Union,  to  avoid  the 
Soviet  Union  extending  its  reach  be- 
yond the  borders  that  were  established 
at  the  end  of  World  War  II. 

The  Soviet  Union  now  has  collapsed. 
America  no  longer  has  the  easy  touch- 
stone to  determine  what  its  foreign 
policy  objectives  are  going  to  be — ques- 
tions such  as:  Does  this  nation  support 
our  enemy:  does  this  nation  have  hos- 
tile military  capabilities  and  inten- 
tions directed  towards  the  United 
States?  These  no  longer  can  be  the  sole 
criteria  by  which  the  United  States 
judges  what  its  foreign  policy  objec- 
tives in  this  new  era  should  be. 

Let  me  suggest  what  I  think  should 
be  at  least  two  of  our  guiding  prin- 
ciples. One  of  those  principles  is  that 
we  have  a  very  significant  national  in- 
terest in  the  deepening,  nurturing,  and 
maturing  of  democratic  institutions. 
We  know  that  democratic  institutions, 
states  which  are  elected  and  give.n  le- 
gitimacy by  their  people,  are  very  un- 
likely to  enter  into  hostile  combat 
with  other  democratic  states  that  have 
a  similar  legitimacy.  We  also  know 
that  states  that  have  democratic  gov- 
ernments tend  to  be  stable  and  predict- 
able, and  that  they  are  the  govern- 
ments that  are  most  likely  to  respect 
the  rights  of  their  own  people  and  pro- 
vide political  and  economic  systems 
that  will  give  to  their  people  the  great- 
est breadth  of  opportunity.  Those  are 
the  kinds  of  nations  that  the  United 
States  has  a  very  strong  national  in- 
terest in  promoting  and  protecting. 

Second,  in  this  new  cold-war  era,  I 
believe  in  the  principle  that  there  will 
be  an  assumption  of  special  respon- 
sibility based  on  geographic  proximity. 
One  of  the  reasons  that  I  have  been 


reticent  for  the  United  States  to  be- 
come overly  involved  in  Bosnia  is  be- 
cause I  think  Bosnia  is  primarily  a  Eu- 
ropean issue.  I  believe  that  European 
democracies  should  shoulder  the  first 
line  of  responsibility  as  it  relates  to 
the  world's  concern  about  the  condi- 
tions and  incidents  that  are  occurring 
in  that  beleaguered  country. 

Just  as  I  believe  that  it  is  appro- 
priate that  we  look  to  countries  such 
as  England  and  France  to  have  the  pri- 
mary responsibility  in  Bosnia.  I  believe 
that  it  is  to  the  United  States  that  the 
world  appropriately  looks  for  leader- 
ship within  the  Western  hemisphere. 
This  has  historically  been  an  area  of 
special  concern  to  the  United  States. 
The  Monroe  Doctrine  was  one  of  the 
first  principles  of  American  foreign 
policy.  It  is  an  area  in  which  we  have 
a  special  knowledge,  affinity,  and  a 
mutuality  of  future  interests. 

We  spent  much  of  last  year  debating 
the  North  American  Free  Trade  Agree- 
ment. In  my  judgment,  that  agreement 
is  but  a  harbinger  of  what  is  likely  to 
follow,  and  that  is  a  closer  economic 
integration  among  the  nations  of  the 
Western  Hemisphere.  For  that  goal  to 
be  realized,  it  is  in  our  interest  that  we 
have  democratic  countries  within  the 
Western  Hemisphere  with  which  we  can 
deal. 

So  those  two  principles — the  United 
States  has  a  fundamental  national  in- 
terest in  the  protection  and  advance- 
ment of  the  concept  of  democracy,  and 
that  we  have  a  special  role  and  respon- 
sibility in  terms  of  the  democracies  of 
the  Western  Hemisphere— form  the 
backdrop  for  the  discussion  as  to  what 
are  the  particular  United  States  inter- 
ests in  Haiti.  I  would  suggest,  Mr. 
President,  that  those  interests,  inter- 
ests which  in  my  judgment  equate  to  a 
sufficient  U.S.  national  interest  to  jus- 
tify our  participation  in  an  inter- 
national force  to  restore  democracy  to 
Haiti,  include  the  following: 

The  protection  of  a  democratic  gov- 
ernment. Haiti  has  had  a  very  sad, 
stressful  200-year  histor.v.  It  was  not 
until  1990  that  there  was  an  inter- 
nationally recognized  free  and  fair 
election  held  in  that  country.  That 
election  took  place  after  some  three 
decades  of  despotic  rule.  That  newly 
elected  government,  which  received  the 
international  stamp  of  legitimacy,  re- 
sulted in  one  candidate  receiving  over 
two-thirds  of  the  vote.  That  candidate. 
President  Aristide,  assumed  his  elected 
office  in  February  1991.  He  served  for 
less  than  8  months.  It  was  this  month 
of  September  in  1991  when  he  was  de- 
posed by  an  old-style  military  coup 
d'etat. 

I  believe  that  Haiti  stands  for  more 
than  just  an  individual,  elected  Presi- 
dent Aristide.  and  it  stands  for  more 
than  just  the  democracy  of  that  one 
nation.  It  stands  for  our  commitment 
to  the  protection  of  democracies  within 
this  hemisphere. 


The  United  States  is  a  member  of  the 
Organization  of  American  States 
which,  just  a  few  weeks  before  this 
military  coup,  had  adopted  a  resolution 
in  which  all  of  the  nations  of  the  West- 
ern Hemisphere,  all  of  the  democracies 
of  the  Western  Hemisphere,  had  jointly 
committed  themselves  to  the  protec- 
tion of  the  concept  of  democracy 
among  the  member  States. 

I  believe  that  there  is  a  very  serious 
message  to  be  sent  if  the  United  States 
abandons  that  commitment.  That  mes- 
sage is  that  other  democracies  are  like- 
ly to  find  little  beyond  rhetorical  sup- 
port if  they  become  threatened.  We 
have  in  this  hemisphere  many  democ- 
racies which  are  relatively  new  and 
fragile.  In  fact,  25  years  ago,  if  you  had 
counted  the  number  of  democracies  in 
the  Western  Hemisphere,  you  could 
have  done  so  on  the  fingers  of  your 
hand. 

Today,  all  of  the  nations  of  the  West- 
ern Hemisphere  are  democracies,  with 
the  exception  of  two — Cuba  and  Haiti. 
But  in  those  new  democracies,  there 
are  many  sons  and  grandsons  of  the 
former  military  dictators  who  are 
waiting  in  the  barracks  for  their  oppor- 
tunity to  assume  what  they  often  con- 
sider to  be  their  rightful  national  lead- 
ership. Haiti  will  be  a  test  of  whether 
there  is  a  resolve  to  protect  these  frag- 
ile democracies  against  a  potential 
domino  of  efforts  and  military  coups. 

It  is  significant,  Mr.  President,  that 
since  Haiti,  there  have  been  three  at- 
tempts to  depose  democracies  within 
the  Western  Hemisphere.  Fortunately, 
two  of  those  failed,  and  a  third  is  being 
reborn.  Those  are  just  indicators  of 
what  would  happen  if  Haiti  were  to  be 
allowed  to  become  permanently  under 
the  rule  of  a  military  dictator. 

A  second  issue  which  I  believe  makes 
this  important  to  the  United  States  is 
the  tremendous  rise  in  human  rights 
abuses  in  Haiti.  Haiti  is  a  country 
which,  unfortunately,  has  had  a  history 
of  human  rights  abuses.  But  never  in 
that  long  two  centuries  history  have 
the  abuses  reached  the  level  that  they 
have  in  the  last  3  years. 

The  United  States  State  Department 
has.  this  week,  released  a  report  on 
human  rights  abuses  in  Haiti.  It  is  sig- 
nificant that  the  report  was  issued  by 
the  United  States  State  Department 
and  not  by  the  U.N.  Human  Rights 
Commission,  which  had  been  the  agen- 
cy that  had  been  observing  and  report- 
ing on  human  rights  abuses  in  Haiti. 
The  reason  that  the  United  Nations  is 
no  longer  issuing  the  reports  is  because 
this  dictatorial  regime  has  kicked  out 
U.N.  human  rights  observers.  They 
have  denied  to  the  world  the  oppor- 
tunity to  personally  see,  understand, 
and  report  on  what  is  happening  to  the 
people  of  Haiti. 

The  report  issued  by  the  State  De- 
partment gives  some  of  the  following 
information  that  illustrates  what  is  oc- 
curring in  that  country:  Over  3.000  Hai- 


tian civilians,  including  many  wno 
were  political  supporters  of  President 
Aristide,  have  been  killed  during  this  3- 
year  reign  of  terror;  over  300,000  per- 
sons have  been  driven  into  hiding:  mili- 
tary and  paramilitary  forces  have  used 
politically  motivated  rape,  aimed  at 
terrorizing  opponents  of  the  regime  as 
well  as  of  the  general  population. 

Though  the  democratically  approved 
constitution  of  1987  calls  for  the  estab- 
lishment of  a  police  force  separate 
from  and  independent  of  the  military, 
the  armed  forces  have  retained  control 
of  the  police  function.  They  have  effec- 
tively turned  a  security  institution 
into  an  institution  of  terror. 

The  consequences  of  the  loss  of  de- 
mocracy, the  consequences  of  human 
rights  abuses  in  Haiti  are  not  re- 
stricted to  that  island.  We  in  the  Unit- 
ed States.  Mr.  President,  are  feeling 
some  of  the  resonance  of  those  evil 
deeds.  We  have  seen  a  surge  in  refugees 
from  Haiti.  We  have,  today,  at  our 
naval  station  in  Guantanamo.  Cuba. 
over  14.000  Haitians  who  have  left  their 
country  and  have  sought  safe  haven  at 
our  naval  base.  We  are  opening  bases 
throughout  the  Caribbean  for  the  refu- 
gees who  have  left  the  tyrannies  of 
Cuba  and  Haiti.  This  immigration  cri- 
sis has  had  a  direct  impact  on  the  Unit- 
ed States,  and  as  long  as  this  regime 
stays  in  power,  it  will  constitute  a  con- 
tinuing threat  to  the  United  States. 

A  second  area  of  consequence  to  the 
United  States  is  the  fact  that  Haiti  has 
become  a  significant  transshipment 
point  for  drugs.  Essentially,  the  mili- 
tary dictators  have  sold  the  sov- 
ereignty of  Haiti  to  the  drug  cartels  of 
Latin  America,  so  that  that  country 
can  be  used  for  the  purposes  of  refuel- 
ing, storage,  and  other  important  steps 
that  facilitate  the  transport  of  drugs 
into  the  United  States. 

Mr.  President.  American  credibility 
is  on  the  line  in  terms  of  our  actions  in 
Haiti.  We  have  tried  for  the  better  part 
of  3  years  through  negotiations, 
through  diplomacy,  through  inter- 
national intervention,  through  eco- 
nomic sanctions  and  embargoes  to  cre- 
ate a  condition  in  which  the  military 
coup  leaders  would  voluntarily  cede 
power  to  President  Aristide.  After  al- 
most 36  months,  none  of  those  have 
worked,  and  none  of  them  show  any 
reasonable  prospect  of  working  in  the 
future. 

In  my  judgment,  that  brings  us  to  a 
fork  in  our  national  credibility  road. 
One  of  those  forks  leads  to  acquies- 
cence, to  accommodation,  essentially 
to  capitulation  and  surrender  to  the 
coup  in  Port-au-Prince.  The  other  is  to 
put  behind  our  words  the  strength  of 
the  international  community  with  a 
credible  threat  and  a  willingness  to  use 
force.  By  not  following  through  on  our 
commitments  to  restore  democracy  to 
Haiti,  the  United  States  would  be  aban- 
doning its  efforts  to  oust  the  illegit- 
imate,   sadist    regime    and    would    be 
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capitulating  on  its  commitment  to  the 
restoration  of  democracy. 

The  consequences  of  this  policy  of  in- 
action are  a  continued  and  tragic  esca- 
lation in  human  rights  abuses,  renewed 
immigration  crises,  the  expansion  of 
the  renegade  regime's  use  of  state  pow- 
ers, drug  trafficking,  and  other  illegal 
activities. 

Mr.  President.  I  recognize  that  it  is  a 
matter  of  judgment,  particularly  when 
we  are  without  the  kind  of  easy  stand- 
ards to  direct  our  international  behav- 
ior that  we  had  prior  to  the  fall  of  the 
Soviet  Union.  It  is  a  matter  of  judg- 
ment as  to  whether  those  factors  equal 
a  sufficient  United  States  national  in- 
terest to  warrant  the  use  of  the  United 
States  military  force  in  a  multi- 
national effort  to  restore  democracy  to 
Haiti.  My  judgment  tells  me  that  that 
test  has  been  met. 

Mr.  President,  let  me  turn  to  the  sec- 
ond question,  and  that  is.  is  this  na- 
tional interest  being  manipulated  by 
the  current  administration  for  its  own 
purposes? 

The  fact  is  that  many  in  Congress 
have  attempted  to  paint  America's  for- 
eign policy  toward  Haiti  as  the  Clinton 
policy,  initiated  and  developed  solely 
by  the  current  administration. 

Mr.  President,  history  will  not  sup- 
port that  characterization.  The  Amer- 
ican policy  toward  Haiti  was  not  born 
with  the  Clinton  administration.  It  is  a 
bipartisan  response  to  a  September  1991 
coup  developed  during  the  Bush  admin- 
istration and  continued  by  the  Clinton 
administration.  President  Bush  made 
clear  from  the  outset  that  the  restora- 
tion of  the  Aristide  government  is  an 
important  goal  of  United  States  for- 
eign policy. 

In  the  month  after  the  coup.  Presi- 
dent Bush  made  the  following  state- 
ment: 

Grave  events  in  Haiti  that  are  continuing- 
to  disrupt  the  legritimate  exercise  of  power 
by  the  democratically  elected  government 
*  *  *  continue  to  constitute  an  unusual  and 
extraordinary  threat  to  the  national  secu- 
rity, foreign  policy,  and  economy  of  the 
United  States. 

Those  are  not  the  words  of  Bill  Clin- 
ton. Those  are  the  words  of  George 
Bush. 

The  President,  however,  was  not 
alone  in  stating  the  United  States  in- 
terests in  Haiti. 

On  October  2,  1991.  the  then  Sec- 
retary of  State  James  Baker  addressed 
the  Organization  of  American  States. 
Our  colleague.  Senator  Kerry  of  Mas- 
sachusetts, has  placed  in  the  Record 
the  full  statement  by  the  Secretary  of 
State  on  that  occasion.  Therefore,  I 
will  not  repeat  but  a  portion  of  that 
statement.  The  Secretary  of  State 
stated: 

This  junta  is  illegitimate.  It  has  no  stand- 
ing in  the  democratic  community.  Until 
President  Aristide's  government  is  restored, 
this  junta  will  be  treated  as  a  pariah 
throughout  this  hemisphere— without  assist- 
ance, without  friends,  and  without  a  future. 


The  Secretary  of  State  continued: 
If  these  steps— 

The  steps  that  the  Organization  of 
American  States  was  committed  to 
take — 

do  not  succeed,  we  must  consider  additional 
steps.  Those  who  pretend  to  govern  Haiti 
should  know:  The  path  they  have  chosen 
leads  nowhere. 

Mr.  President,  this  is  a  policy  which 
has  had  strong  support,  both  with  a  Re- 
publican administration,  which  pre- 
sided over  the  Haitian  crisis  for  the 
better  part  of  16  months,  and  now  a 
Democratic  administration,  which  has 
presided  over  this  for  an  additional  20 
months. 

Mr.  President,  there  is  only  one 
group  that  will  take  heart  by  a  vacilla- 
tion in  the  United  States  resolve  to  re- 
store democracy  to  Haiti,  and  that  one 
group  are  the  people  who  stole  democ- 
racy in  Haiti. 

I  submit  to  the  Senate  what  I  con- 
sider to  be  some  words  of  wisdom  that 
were  uttered  on  January  12,  1991,  at  an- 
other time  when  American  resolve  was 
being  tested,  and  this  was  the  question 
of  whether  the  United  States  would  au- 
thorize the  President  to  use  force  in  re- 
pelling the  invasion  of  Kuwait  and  oc- 
cupation of  that  country  by  Iraq.  One 
of  our  colleagues  made  the  following 
statement: 

Mr.  President,  I  am  prayerfully  hopeful 
that,  if  we  act  affirmatively  today  in  sup- 
porting the  President,  we  can  yet  have  a 
peaceful  solution  in  the  Middle  East.  I  be- 
lieve there  is  only  one  thing  that  we  can  do 
that  might  bring  Saddam  Hussein  to  his 
senses,  and  that  is  to  use  our  vote  today  to 
affirm  the  leadership  of  our  President,  to  as- 
sure that  America  speaks  with  one  clear 
voice  for  peace.  *  *  *  Now  is  not  the  time  at 
this  late  hour,  at  this  critical  moment,  to 
change  the  position  of  the  United  States  of 
America.  Now,  more  than  ever,  we  must 
speak  with  one  clear  voice,  and  ultimately, 
that  is  the  voice  of  the  President. 

I  commend  my  colleague,  the  senior 
Senator  from  Texas,  for  his  wisdom  on 
January  12,  1991,  and  I  submit  that  wis- 
dom is  valid  today. 

If  we  have  any  hope  of  resolving  this 
crisis  without  the  use  of  force,  it  is  to 
convince  the  military  leaders  in  Haiti 
that  we  are  prepared  to  use  force.  If 
they  believe  that  their  choices  are  lim- 
ited to  a  voluntary  exit  from  Haiti  or 
an  involuntary  exit  from  Haiti,  I  be- 
lieve there  is  some  chance  that  we 
might  be  able  to  end  this  crisis  without 
the  use  offeree. 

That  was  the  theory  that  was  ad- 
vanced by  the  Senator  from  Texas  as  it 
related  to  Saddam  Hussein.  Unfortu- 
nately, the  theory  did  not  work  in  Iraq. 
I  believe  that  it  might  work  in  Haiti 
but  only  if  we  show  that  resolve. 

So,  Mr.  President,  I  believe  that  this 
is  not  a  Clinton  initiative.  It  is  not  a 
Bush  initiative.  It  is  not  a  Republican 
or  Democratic  initiative.  It  is  an 
American  commitment  to  some  prin- 
ciples that  are  going  to  be  critically 
important  in  this  country  in  the  post- 


cold-war  era.  How  this  crisis  is  resolved 
will  set  the  stage  for  how  many  other 
crises  are  resolved.  How  this  crisis  is 
resolved  will  underscore  how  America's 
credibility  will  be  seen  in  the  years 
ahead,  whether  we  will  have  the  oppor- 
tunity to  live  in  the  world  and  particu- 
larly in  a  hemisphere  of  democracies, 
peace,  economic  growth,  and  prosper- 
ity. A  sense  of  common  purpose  will  in 
significant  part  be  determined  by  the 
actions  that  we  are  taking  on  this 
issue  in  that  small,  distressed  nation  of 
Haiti. 

I  urge  that  we  show  a  resolve  and  a 
recognition  of  the  significance  of  the 
decision  that  we  are  making,  and  that 
we  support  the  President  in  the  actions 
that  he  has  taken;  that  we  support  this 
Nation  in  terms  of  the  defense  of  our 
national  interest  represented  in  Haiti, 
and  the  symbol  that  it  will  be  for  the 
future  of  democracy  in  the  Western 
Hemisphere. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  I  yield 
such  time  as  he  may  consume  to  the 
Senator  from  Virginia,  not  to  exceed  30 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  up 
to  30  minutes. 

Mr.  WARNER.  Mr.  President,  I  thank 
the  Chair  and  I  thank  my  distinguished 
colleague  from  Maine. 

Mr.  President,  I  wish  to  commend  my 
distinguished  colleague  from  Florida. 
Senator  Graham  and  I  have  worked  to- 
gether and  collaborated  on  many  is- 
sues. We  serve  together  on  the  Intel- 
ligence Committee. 

Just  yesterday,  the  Senate  adopted  a 
resolution  with  respect  to  the  former 
Yugoslavia,  primarily  relating  to  the 
situation  in  the  conflict  between  the 
Moslems  and  the  Serbs,  and  we  worked 
hand  in  hand  together  on  that. 

It  is  interesting  how  I  will  now  speak 
to  a  goal  which  is  quite  opposite  from 
that  of  my  good  friend  from  Florida, 
but  I  wish  to  say  to  him  I  respect  his 
position,  as  I  hope  he  will  respect  the 
one  that  I  take. 

I  think  the  fact  that  the  two  of  us 
have  worked  together  and  our  work 
product  was  adopted  yesterday  exem- 
plifies the  fact  that  this  Chamber  is  di- 
vided on  this  issue.  It  is  not  along  par- 
tisan lines,  as  my  colleague  said.  It  is 
along  the  lines  of  each  individual  draw- 
ing on  the  respective  experiences  we 
have  had. 

Mr.  President,  I  just  want  to  pick  up 
on  a  line  from  my  distinguished  col- 
league from  Florida  about  the  future 
and  how  this  action,  should  it  be  un- 
dertaken in  the  form  of  a  military  in- 
vasion using  primarily  U.S.  forces,  will 
have  very  long-range  implications  for 
our  country. 

My  colleague  from  Florida  says  it  es- 
tablishes U.S.  credibility.  That  is  a 
point  on  which  I  respectfully  differ.  I 


think  the  United  States  has  credibility 
second  to  none  in  the  world  as  of  this 
very  moment. 

My  concern  is  that  it  establishes  a 
precedent^and  I  see  my  distinguished 
friend  from  Connecticut  here— a  prece- 
dent in  that  hemisphere  of  which  he 
has  extensive  knowledge.  We  have  trav- 
eled together  in  that  hemisphere  of 
Central  America,  the  Caribbean.  South 
America.  Are  we  saying  to  those  coun- 
tries we,  the  United  States,  must  make 
the  judgments  in  relation  to  their  gov- 
ernments? 

I  have  listened  carefully  to  my  dis- 
tinguished friend  from  Connecticut  on 
this  very  subject  many  times,  and  I  am 
deeply  concerned  that  this  will  have 
negative  long-range  implications,  rath- 
er than  positive,  to  our  diplomacy  and 
relationships  to  those  countries. 

Mr.  President,  I  have  supported  the 
President  on  a  number  of  his  foreign 
policy  decisions,  and  I  support  what  he 
is  undertaking  right  this  minute  in 
terms  of  resolving  this  problem  as  it 
relates  to  diplomacy  and  other  means. 
I  acknowledge  and  I  express  my  respect 
for  the  President  and  his  principal  ad- 
visers for  the  manner  in  which  they 
have  kept  this  Senator  fully  informed 
on  a  daily  basis. 

The  Senate  Intelligence  Committee, 
of  which  I  am  privileged  to  serve  as 
vice  chairman,  is  at  this  very  moment 
conducting  a  lengthy  hearing  on  the 
implications  of  a  military  force  from 
the  United  States  being  utilized  to 
solve  the  problems  in  Haiti  and  what 
the  ramifications  would  be. 

Fortunately,  there  were  several  Sen- 
ators present  and,  indeed.  I  think  the 
knowledge  of  the  consequences  of  this 
are  now  becoming  widespread  within 
the  Senate.  I  urge  all  Senators  to  try 
to  avail  themselves  of  this  informa- 
tion. 

Therefore.  I  conclude  by  saying  I  ex- 
press appreciation  to  the  administra- 
tion for  keeping  me  fully  informed  in 
my  capacity  as  vice  chairman  of  the 
Intelligence  Committee. 

Nevertheless,  I  have  at  each  oppor- 
tunity expressed  my  nonconcurrence  in 
the  use  of  United  States  military 
forces  at  this  point  in  time,  given  the 
facts  of  the  situation,  to  try  to  remove 
the  three  principal  persons  down  there, 
Cedras  and  two  others,  who  are  the  os- 
tensible leaders  at  this  time  in  Haiti.  I 
think  it  is  unwise,  and  I  give  the  fol- 
lowing reasons. 

All  of  us  are  moved  by  the  tragedies 
in  Haiti.  Indeed,  the  President,  as  re- 
ported on  this  evening's  news,  was 
given  pictures  of  the  tragedies  that  are 
taking  place.  We  recognize  that.  We 
have  compassion  for  the  people  in  that 
tragic  land.  But,  nevertheless,  there 
are  many  places  in  the  world  where 
similar  human  rights  violations  are 
taking  place  and,  indeed,  in  a  more 
widespread  manner.  So  that  is  not  suf- 
ficient reason  of  itself. 

We  must  have,  as  a  nation,  a  clear 
and  convincing  national  security  inter- 


est. And  how  many  times  have  we 
heard  that  statement  here  in  the  past 
months  and  years  in  this  Chamber?  It 
has  become  the  very  foundation  of  the 
policy  that  this  Chamber  has  tried  to 
explain  to  our  constituents. 

I  feel  that  the  administration  has 
made  an  effort  but,  thus  far,  they  have 
not  succeeded  in  establishing,  to  my 
satisfaction  and  to  many  of  my  con- 
stituents, a  case  where  U.S.  national 
interest  is  in  jeopardy— in  jeopardy  to 
the  extent  that  we  should  utilize  our 
military  forces. 

During  briefings  to  the  Congress,  ad- 
ministration officials  have  said  that 
the  United  States  has  an  interest  in  re- 
storing democracy  in  Haiti.  Why,  of 
course,  we  have  that  interest.  We 
would  like  to  see  democracy  spread 
through  many  places  on  our  globe.  But 
that  alone,  or  in  conjunction  with  the 
human  rights  violations,  is  not  suffi- 
cient justification  for  the  use  of  United 
States  military  force  at  this  time. 

The  administration  has  also  stated 
that  we  must  have  an  interest  in  the 
stability  in  the  Caribbean.  We  concur 
in  that.  But  this  Senator  fails  to  see 
how  that  situation  in  Haiti  is  contrib- 
uting to  a  degree  of  instability  that 
would  justify  the  use  of  our  military 
forces  at  this  time. 

I  draw  the  attention  of  my  colleagues 
to  the  fact  that  the  contiguous  nation, 
the  Dominican  Republic,  just  this 
spring  had  a  free  and  open  election  at 
the  same  time  that  much  of  the  insur- 
rection and  human  rights  violations 
were  taking  place  in  Haiti.  So  far  as  we 
know,  that  election  was  not  contested 
in  the  sense  that  it  was  fraudulent  or 
affected  by  what  was  taking  place  in 
Haiti.  And.  therefore,  that  is  an  exam- 
ple of  how  in  this  region,  in  my  judg- 
ment, there  has  not  been  that  degree  of 
instability  that  would  justify  the  use 
of  military  force  at  this  time. 

I  have  always  believed  in  and  I 
strongly  defend  a  President's  constitu- 
tional right  to  employ  the  Armed 
Forces  of  the  United  States  as  he  sees 
fit  in  pursuing  the  security  interests  of 
this  country.  That  is  clearly  laid  down 
in  the  Constitution.  I  have  partici- 
pated, with  many  others,  through  the 
years  in  the  debates  on  the  War  Powers 
Act  and  many  other  debates.  So  in  no 
way  do  I  interpret  the  resolution  by 
the  distinguished  Senator  from  Ari- 
zona. Senator  McCain,  Senator  Cohen 
and  others  as  in  any  way  infringing  on 
the  President's  power  and  right. 

It  is,  rather,  an  effort  to  say,  "Mr. 
President,  given  the  facts  as  they  exist 
at  this  moment,  there  is  every  reason 
to  involve  the  Congress  of  the  United 
States  and  most  particularly  the  U.S. 
Senate,  given  our  own  special  constitu- 
tional powers,  in  trying  to  assess  along 
with  you,  Mr.  President,  whether  or 
not  we  should  have  at  this  time  a  jus- 
tification to  utilize  our  military 
forces." 

Indeed,  the  leaders  of  this  Chamber, 
the  distinguished  Senator  from  Maine 


and  the  distinguished  Senator  from 
Kansas,  Senator  Dole,  the  minority 
leader,  have  each  said  that  it  is  in  the 
interest  of  this  country  that  the  Con- 
gress be  given  an  opportunity.  And  I 
regret  that  this  was  not  more  fully 
made  available  to  the  Senate  today  to 
reach  some  point  where  we  could  have 
had  a  vote  on  this  question. 

I  clearly  hope  that  any  President,  ab- 
sent situations  where  timing  is  so  crit- 
ical and  consultation  cannot  precede 
execution  of  military  operations,  would 
seek  prior  congressional  expression  on 
the  use  of  military  force.  It  may  not 
have  to  be  specific  authorization,  but 
at  least  the  opportunity  for  a  congres- 
sional expression.  Certainly  in  this 
case,  at  this  point  in  time,  at  this  very 
moment,  there  is  not  the  urgency  that 
requires  the  President  to  act  without 
an  expression  by  the  Congress. 

Pollings  should  not  conduct  our  for- 
eign policy.  Nevertheless,  those  of  us 
privileged  to  serve  our  constituents 
must  take  into  account  their  view- 
points. The  polls  indicate  very  strongly 
that  the  American  people  do  not  sup- 
port at  this  time,  given  the  facts,  any 
use  of  United  States  military  force  in 
the  form  of  an  invasion  of  Haiti.  It  is 
essential,  therefore,  that  an  informed 
debate  continue.  And  we  have  had  de- 
bate. But  we  must  continue  that  de- 
bate in  the  Congress,  most  particularly 
in  the  Senate,  to  indicate  the  position 
that  we  should  take  as  a  body,  given 
the  facts  as  they  exist  at  this  time.  I 
personally  do  not  agree  with  the  goals 
to  be  achieved  through  the  use  of  mili- 
tary action  at  this  point  in  time. 

Mr.  President,  we  should  not  forget 
the  history  of  United  States  military 
involvement  in  Haiti  as  we  con- 
template a  possible  use  of  our  forces. 

In  1915,  the  United  States  became  in- 
volved in  Haiti  when  the  President  of 
Haiti  executed  167  political  prisoners, 
provoking  citizen  outrage  in  that  is- 
land nation.  Angry  Haitians  attacked 
their  President,  dismembered  him,  and 
paraded  parts  of  his  body  through  the 
streets— again,  the  long  history  of  the 
Haitian  people  inflicting  incredible  vio- 
lence on  one  another.  The  United 
States  intervened  to  restore  justice 
within  6  weeks,  and  we  were  literally 
running  the  country  in  1915. 

The  United  States  occupied  and  in- 
deed ran  the  country  for  19  years.  In 
1934.  a  commission  President  Hoover 
appointed  to  look  into  the  situation 
found  that  after  the  19  years,  and  I 
quote  from  that  commission  report. 
"The  social  forces  that  created  insta- 
bility still  remain— poverty,  ignorance, 
and  the  lack  of  tradition  and  desire  for 
orderly,  free  government." 

Mr.  President,  history  has  a  way  of 
repeating  itself.  It  is  still  that  situa- 
tion today. 

Mr.  President.  I  have  worked  with 
the  distinguished  chairman  of  the 
Armed  Services  Committee  and  other 
members    in    assessing    the    situation 
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that  took  place  in  Somalia.  Indeed,  I 
accompanied  the  Senator  from  Michi- 
gan [Mr.  Levin],  to  Somalia  as  a  part 
of  the  responsibilities  of  the  committee 
to  write  a  report,  which  report  will 
soon  be  completed. 

But  I  bring  to  the  attention  of  the 
Senate  that  last  year,  on  October  3. 
United  States  Army  Rangers  found 
themselves  fighting  for  their  lives  in 
the  dusty  streets  of  Mogadishu — in  an 
operation  that  had  begun  months  ear- 
lier, with  the  best  of  intentions,  pri- 
marily to  feed  those  impoverished  peo- 
ple. That  operation  initially  had  the 
support  of  the  American  people  and  the 
Congress.  But,  over  time — and  we  will 
spell  this  out  in  the  Armed  Services 
Committee  report — United  States  poli- 
cies became  less  and  less  clear,  and 
suddenly  we  ended  up  with  18  U.S. 
Army  Rangers  killed  and  83  wounded  in 
a  battle  that  raged  on  for  2  days,  Octo- 
ber 3  and  4.  How  well  all  of  us  remem- 
ber that. 

Congress,  almost  immediately,  in- 
sisted that  our  troops  be  withdrawn. 
Congress  questioned  the  right  of  our 
President  to  exercise  his  constitutional 
authority  with  respect  to  the  deploy- 
ment of  our  troops  in  that  country. 

And  only  by  the  narrowest  of  mar- 
gins—and I  was  with  the  majority  in 
supporting  the  President,  the  right  of 
the  President  to  make  the  determina- 
tion and  to  set  the  timetable  for  with- 
drawal, which  was  March  1994.  that  is 
this  year,  rather  than  an  earlier  date 
sought  by  many  of  our  colleagues, 
which  was  December  of  1993.  I  felt  that 
would  be  an  abrogation  of  the  Presi- 
dent's constitutional  authority,  and  I 
supported  our  President  in  his  right  to 
set  the  timetable  in  that  situation  to 
withdraw  our  troops. 

Mr.  President,  I  hope  we  have  not  al- 
ready forgotten  those  lessons  in  Soma- 
lia. Certainly  this  Senator  has  not. 
Last  May,  specifically  May  12.  the 
Armed  Services  Committee  held  hear- 
ings on  the  raid  of  October  3  and  4.  The 
father  of  one  of  the  young  rangers  who 
gave  his  life  in  that  battle  in  open  tes- 
timony to  our  committee  made  a  very 
moving  statement  which  I  shall  never 
forget.  I  would  like  to  quote  directly 
from  the  record  of  the  statements 
made  by  that  father,  Lt.  Col.  Larry 
Joyce,  U.S.  Army,  retired,  a  man  who 
had  been  a  careerist  himself.  He  was 
the  father  of  Sgt.  James  Casey  Joyce. 
Colonel  Joyce  said  as  follows,  and  I 
quote  him: 

Our  purpose  here  should  be  to  tell  every 
American  who  and  what  contributed  to  this 
trag^ic  episode.  No  matter  how  much  the 
President  and  his  advisers  would  like  us  to 
forgret  it.  along  with  the  heroes  who  gave 
their  lives  in  Mogadishu  last  October,  we 
should  also  let  everyone,  especially  the  pol- 
icymakers, know  the  consequences  of  foreign 
policy  that  is  developed  haphazardly  and  im- 
plemented by  amateurs.  Too  frequently,  pol- 
icymakers are  insulated  from  the  misery 
they  create.  If  they  could  be  with  the  chap- 
lain who  rings  a  doorbell  at  6:20  in  the  morn- 


ing to  tell  a  20-year-old  woman  she  is  now  a 
widow,  they  would  develop  their  policies 
more  carefully. 

Other  parents  testified  that  day 
about  the  loss  of  their  loved  ones.  It 
was  not  testimony  given  in  acrimony. 
It  was  testimony  given  by  parents  who, 
for  generations,  have  sent  their  sons 
and  daughters  forward  in  the  uniform 
of  our  country  in  the  cause  of  peace. 
They  simply  ask,  Mr.  President,  of  the 
Congress,  their  elected  leaders,  of  their 
President,  and  of  the  policymakers,  to 
think  very,  very  carefully  each  time 
before  we  send  from  our  shores  the  men 
and  women  in  the  Armed  Forces  to  as- 
sume risks  which  could  well  involve 
loss  of  life  or  serious  injury. 

That  is  precisely  why  we  are  gath- 
ered here  in  this  Chamber  tonight. 
That  is  why  earlier  today  it  was  hoped 
that  the  Senate  could  make  some  for- 
mal expression  on  this  issue,  but  that, 
for  reasons  that  have  been  explained, 
was  denied  us. 

We  must  not  forget  the  lessons  of  So- 
malia. Before  we  commit  our  young 
men  and  women  to  battle,  we  must  as- 
sure the  objectives  are  vital  to  our  na- 
tional security  interests,  that  they  are 
attainable  with  military  force,  and 
that  we  know  how  we  will  get  our 
forces  out.  That  is  all  important.  Just 
remember,  1915  to  1934,  the  last  time 
we  endeavored  this  mission. 

Perhaps  there  are  reasons  which  the 
administration  has  which  might  make 
the  invasion  of  Haiti  acceptable  to  the 
Congress  and  the  American  people.  We 
will  learn,  hopefully,  tomorrow  night 
perhaps  facts  that  are  not  known  to  us 
in  this  Chamber  as  of  this  time.  But 
thus  far,  I  say  most  respectfully  to  our 
President  of  the  United  States,  that 
the  administration  has  not  made  their 
case  on  this  point. 

I  recall,  as  I  am  sure  all  of  us  do,  the 
debate  we  had  before  the  utilization  in 
a  combat  status  of  our  forces  in  the 
Persian  Gulf.  The  distinguished  Sen- 
ator from  Georgia,  the  chairman  of  the 
Armed  Services  Committee,  and  I  led 
that  debate  on  our  respective  sides.  I 
supported  the  President,  drafted  the 
resolution  which  was  eventually  adopt- 
ed by  only  five  votes  in  this  Chamber, 
and  my  good  friend  from  Georgia,  the 
chairman  of  the  Armed  Services  Com- 
mittee, opposed  very  vigorously,  and 
for  credible  reasons,  the  use  of  force  in 
the  gulf. 

But  this  Chamber  reverberated  for 
those  several  days  in  a  very  fine  de- 
bate, perhaps  one  of  the  finest  that  we 
have  had  in  recent  memory,  and  we 
spoke  as  a  body.  We  supported  our 
President  and,  as  we  know,  that  mili- 
tary action  in  the  minds  of  most  Amer- 
icans was  justified  and  was  successful. 

I  only  hope  that  we  would  proceed 
along  much  the  same  lines  in  this  case. 

I  listened  this  morning,  almost  pain- 
fully, as  the  President's  Chief  of  Staff 
tried  to  draw  a  parallel — distinction 
first  and  then  a  parallel  and  then  a  dis- 
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tinction — between  what  took  place  in 
the  Persian  Gulf  operation  and  what 
might  take  place  in  Haiti. 

I  most  respectfully  disagree  with  the 
Chief  of  Staff  when  he  said  you  cannot 
use  the  procedure  followed  in  the  gulf 
as  a  precedent  for  this,  and  he  tried  to 
justify  it  on  the  basis  of  the  relative 
small  military  force  under  the  control 
of  the  three  principals  that  the  whole 
world  wants  out  of  Haiti. 

We  have  covered  in  great  detail  that 
military  force  in  the  Intelligence  Com- 
mittee in  the  past  hour.  It  is  well 
known  to  all  of  us.  It  is  not  highly 
classified.  It  is  relatively  small.  And 
their  weaponry  is  somewhat  archaic, 
their  training  in  the  past  few  years  has 
been  sporadic.  But  we  cannot  justify 
this  military  action  simply  because  we 
may  only  experience  several  casualties. 
One  casualty — one  casualty— is  vital  to 
one  family,  it  is  vital  to  this  Senator, 
it  is  vital  to  all  of  us.  We  cannot  jus- 
tify this  military  action  simply  be- 
cause the  poorly  trained  force  and  the 
poorly  equipped  force  in  Haiti  might 
not  inflict  the  casualties  we  experi- 
enced in  the  gulf  operation.  That  is  no 
basis  whatsoever  for  rationalizing  a 
justification  for  this  invasion. 

I  hope  the  Chief  of  Staff  reconsiders 
the  statements  that  he  made  publicly 
earlier  today  on  that. 

So  I  conclude,  Mr.  President,  that 
this  is  a  very  troubled  world  that  we 
are  in  today.  Several  months  ago.  I 
spoke  on  the  floor  and  showed  a  chart 
where  today  there  are  64  areas  in  which 
there  are  very  substantial  human 
rights  violations,  in  which  there  is  con- 
flict, in  which  Armed  Forces  are  in- 
volved in  this  world,  that  64  as  com- 
pared to  perhaps  half  that  number  a 
mere  5  to  6  years  ago.  But  the  United 
States  cannot,  nor  should  it.  assume 
the  responsibility  we  can  resolve  all 
those  problems. 

The  simple  fact  that  this  nation, 
Haiti,  so  troubled,  so  tragically  suffer- 
ing at  this  moment,  is  nearer  to  our 
shores  than  Rwanda,  than  parts  of  the 
former  Yugoslavia,  some  of  the  trou- 
bled areas  in  Southeast  Asia,  that 
alone  is  not  justification.  The  fact  that 
it  is  in  this  hemisphere — we  have  been 
suffering  since  the  adoption  of  the 
Monroe  Doctrine  of  the  Big  Brother  at- 
titude toward  the  smaller  countries  in 
this  hemisphere.  We  cannot  do  that. 

So,  therefore,  there  are  many  rea- 
sons— many  reasons — why  we  should 
not  undertake  the  use  of  military  force 
at  this  time.  And  until  the  President  of 
the  United  States  can  put  forth  a  clear 
and  convincing  case  that  it  is  in  our 
national  security  interest,  not  just  to 
save  democracy,  not  just  to  stem  the 
flow  of  a  tragic  immigration  to  our 
shores,  but  in  the  security  interests, 
then  and  only  then  can  we  undertake 
the  responsibility  that  we  have  to  look 
our  constituents  squarely  in  the  eye, 
and  particularly  those  who  may  suffer 
a  loss  occasioned  by  a  casualty,  then 
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and  only  then  can  our  forces  be  de- 
ployed. 
Mr.  President,  I  yield  the  noor. 
Mr.  SASSER  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Ms. 
Moseley-Braun).    The    Senator    from 
Tennessee. 

Mr.  SASSER.  Madam  President,  to- 
morrow evening  the  President  of  the 
United  States  goes  before  the  Amer- 
ican people  to  present  his  case  for  the 
military  invasion  of  Haiti.  And  per- 
haps, given  the  President's  consider- 
able persuasive  powers,  he  can  justify  a 
very  grave  action  for  which,  frankly, 
there  is  no  present  consensus  among 
the  American  people.  It  is  not  going  to 
be  an  easy  case  to  make.  The  American 
people  justly  demand  an  unambiguous 
statement  of  our  policy  before  risking 
the  lives  of  American  troops,  and  I  de- 
mand that  statement  also.  I  believe 
strongly  that  we  must  bring  to  this  po- 
tential military  action  the  same  stand- 
ards of  national  security  interest,  con- 
stitutional conformity,  and  public  sup- 
port that  we  have  demanded  on  prior 
occasions. 

Like  most  Americans,  I  will  listen 
tomorrow  night  to  the  President  with 
an  open  mind.  But  I  feel  compelled  to 
state  that  at  this  time  I  vigorously  op- 
pose this  invasion  of  Haiti.  Like  most 
Americans,  I  am  deeply  skeptical 
about  the  need  to  put  our  troops  in 
harm's  way  in  Haiti  or  the  wisdom  of 
forcibly  imposing  democracy  on  a  com- 
plex culture  that  has  little  or  no  his- 
tory of  democratic  principle. 

Before  we  invade,  there  must  be  a 
clear  statement  from  the  President  on 
our  reasons  for  going  in  and,  most  im- 
portantly, our  plan  for  getting  out. 
Without  a  unified  sense  of  national 
purpose,  we  get  the  ambiguity  that 
leads  to  disasters  like  those  we  experi- 
enced in  Beirut.  Without  a  strong  sense 
of  purpose  and  a  plan  for  extricating 
ourselves,  we  have  muddles  like  what 
occurred  in  Somalia.  Without  clear 
guidelines  before  us.  we  are  on  the 
verge  of  committing  our  Nation's  blood 
and  treasure,  and  I  do  not  think  that  is 
a  wise  policy  to  follow. 

Now,  since  the  early  1980's.  we  have 
tried  to  design  rules  of  thumb  that 
could  be  used  to  determine  whether  the 
use  of  military  force  is  justified  and 
whether  it  is  in  our  national  interest. 
There  is  general  agreement  on  four  of 
these  rules. 

First,  military  force  should  only  be 
used  as  a  last  resort.  And  diplomatic 
and  economic  solutions  should  be  fully 
exhausted  before  we  ask  our  men  and 
women  to  risk  their  lives. 

Second,  military  force  should  be  used 
only  when  there  is  a  clear-cut  military 
objective.  We  should  not  send  military 
forces  to  achieve  vague  political  goals. 
We  learned  our  lesson  on  that.  I  hope, 
in  the  late  1960's  and  early  I970's. 

Third,  military  force  should  be  used 
only  when  we  can  determine  the  point 
at   which    our   military   objective   has 
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been  achieved.  In  other  words,  we  need 
to  know  when  we  can  bring  our  troops 
home. 

Fourth,  military  force  should  be  used 
only  in  an  overwhelming  fashion.  We 
should  get  it  done  quickly  with  as  lit- 
tle loss  of  life  as  possible. 

And,  finally  and  perhaps  as  impor- 
tant as  all  of  the  rest,  there  must  be 
popular  support  behind  the  military 
operation. 

Now,  based  on  these  criteria,  it  ap- 
pears that  the  operation  in  Haiti  as 
currently  planned  by  the  administra- 
tion only  meets  one  of  these  five  tests, 
and  that  is  No.  4.  the  use  of  overwhelm- 
ing force. 

At  present,  the  administration  has 
failed  to  muster,  in  my  view,  a  cogent 
case  on  the  other  four. 

First,  it  is  far  from  clear  that  we 
have  exhausted  all  of  our  diplomatic 
and  economic  options,  and  the  question 
comes:  Has  patience,  strength,  and  the 
international  isolation  of  the  thugs  in 
Port-au-Prince  truly  failed,  or  have  we 
simply  grown  weary  of  waiting  for 
pressure  and  diplomacy  to  achieve  its 
desired  end? 

Second,  I  think,  most  importantly, 
the  administration's  objective,  at  least 
to  this  Senator  at  this  point,  for  this 
use  of  force  is,  to  say  the  least,  fuzzy. 
Are  we  sending  troops  simply  to  oust 
General  Cedras,  or  are  we  sending 
troops  to  restore  democracy  in  Haiti? 
Is  this  a  vital  interest,  or  merely  an 
important  concern? 

Do  we  truly  believe  that  the  military 
dictatorship  in  Haiti  presents  a  threat 
to  this  country's  security?  I  think  not. 
Third,  achieving  any  goal  larger  than 
capturing  General  Cedras  or  forcing 
Cedras  and  all  of  his  hooligan  comrades 
out.  we  must  understand,  is  going  to 
take  years. 

Do  we  really  have  full  confidence  in 
President  Aristide's  ability  to  lay  the 
foundation  for  democratic  institutions 
and  to  build  on  that?  I  do  not  think  we 
do.  Or  are  we  in  fact  writing  a  blank 
check  for  perpetual  military  occupa- 
tion by  American  troops  in  Haiti?  It 
appears  to  me  it  would  be  difficult  to 
decide  when,  if  ever,  our  forces  will 
have  accomplished  their  objective,  if, 
indeed,  their  objective  is  to  establish 
democracy. 

I  remind  my  colleagues,  as  they  have 
been  reminded  before — most  recently 
by  my  friend  and  colleague,  the  distin- 
guished Senator  from  Virginia— the 
last  time  we  intervened,  in  1915,  it  took 
19  years  to  extricate  the  marines  from 
Haiti. 

Now.  the  world  has  changed  a  lot 
since  those  days  of  musketry  and 
campfires.  That  was  80  years  ago.  But 
the  cultural  cross-currents  in  Haiti- 
bred  from  years  of  dictatorship  and 
poverty— are  maybe  more  pronounced 
and  more  perplexing  today  than  they 
were  in  1915. 

On  September  13,  the  New  York 
Times  wrote  an  editorial  which  I  think 


summed  up  the  other  side  of  the  prob- 
lem. The  editorial  said  this: 

A  century  of  Latin  intervention  should 
have  taught  Washington  you  cannot  enforce 
democracy  at  gunpoint. 

Continuing,  the  editorial  said: 

Haitians  elected  Father  Arlstide  and  still 
support  him,  but  even  his  legitimacy  may 
not  survive  being  installed  by  foreign  troops. 

In  other  words,  a  military  effort  to 
impose  democracy  might  actually 
strengthen  the  forces  of  chaos  and  tyr- 
anny. We  have  seen  it  happen  before. 

Now,  Madam  President,  I  come  from 
a  State  where  patriotism  runs  deep.  It 
is  called  the  Volunteer  State  because 
of  the  great  number  of  young  men  who 
volunteered  in  service  to  their  country, 
beginning  first  in  the  early  19th  cen- 
tury and  continuing  to  today.  I  come 
from  a  State  where  love  of  country  is  a 
value  that  is  treasured  from  the  bar- 
racks of  the  Army  base  of  the  101st  Air- 
borne Division  at  Fort  Campbell  to  a 
schoolhouse  in  the  mountains  of  east 
Tennessee. 

Our  young  men  and  women  have  an- 
swered their  country's  call  without  res- 
ervation. They  are  not  complainers. 
And  our  military  cemeteries  bear  wit- 
ness to  their  loyalties  to  our  Nation. 
But  I  do  not  think  they  see  the  reaison 
for  this  particular  action. 

According  to  reports,  there  are  plans 
for  invasion  with  about  20,000  U.S. 
military  personnel  to  be  involved  along 
with  260  personnel  from  the  Caribbean 
nations.  They  say,  according  to  the  ad- 
ministration, that  Belgium,  the  Dutch, 
France,  Britain,  and  Israel  have  all  in- 
dicated a  willingness  to  play  a  part  in 
the  postinvasion  policing.  But  here 
again,  I  think  in  the  final  analysis  this 
appears  to  be  solely  an  operation  by 
the  U.S.  Government. 

President  Eisenhower  once  said  at  a 
press  conference,  so  the  syntax  is  not 
totally  perfect: 

If  we  ever  come  to  a  place  that  I  feel  that 
a  step  of  war  is  necessary,  it  is  going  to  be 
brought  about  not  by  any  impulsive  individ- 
ualistic act  of  my  own.  But  I  am  going  before 
the  Congress  in  the  constitutional  method 
set  up  in  this  country  and  lay  the  problem 
before  them,  with  my  recommendation  as  to 
whatever  it  may  be. 

I  think  President  Eisenhower  was 
quite  right  in  that  statement.  The  Con- 
stitution and  the  War  Powers  Resolu- 
tion are  clear  when  it  comes  to  con- 
sulting Congress  before  introducing 
American  Armed  Forces  into  hos- 
tilities or  imminent  hostilities. 

Many  of  us  stood  on  this  floor  and  de- 
bated that  President  Bush  do  the  same 
before  he  put  American  forces  in 
harm's  way  in  the  Persian  Gulf  region. 
I  think  we  can  ask  no  less  of  President 
Clinton  in  this  instance. 

We  cannot  abdicate  our  responsibil- 
ity to  the  American  people.  They  are 
trusting  in  our  leadership  and  our  abil- 
ity to  exercise  good  governance  here. 
They  are  praying  that  we  will  watch 
over  their  sons  and  daughters  and  their 
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husbands  and  wives  who  might  be 
called  upon  to  put  their  lives  on  the 
line. 

So,  Madann  President.  I  would  sum  up 
my  statement  simply  by  saying  this:  I 
oppose  this  invasion.  The  burden  of 
proof,  a  very  heavy  burden  of  proof  in- 
deed, will  be  on  the  President  next 
evening  to  convince  the  American  peo- 
ple and  this  Senator  that  it  is  in  our 
national  interest  to  do  so  at  this  time. 

Second.  I  urge  the  President  to  bring 
this  matter  before  the  Congress  of  the 
United  States  and  let  the  elected  ref)- 
resentatives  of  the  people  here  in  the 
Senate  have  some  input  before  putting 
our  troops  in  harm's  way  and  launch- 
ing what  I  think  is  an  ill-advised  mili- 
tary expedition. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President,  it  has 
been  a  very  long  day.  as  the  Chair 
knows  better  than  anyone.  I  remember 
this  morning,  when  we  were  debating 
another  subject,  the  current  Presiding 
Officer  was  then  in  the  chair  and  is 
winding  up  there  tonight  after  a  long 
day.  But  there  are  important  matters 
that  I  think  must  be  discussed  tonight. 

The  Senator  from  Tennessee  noted 
that  the  President  would  be  making  a 
very  important  speech  tomorrow  night. 
The  President  will  have  a  considerable 
burden  in  terms  of  expressing  clearly 
to  the  American  people  what  our  na- 
tional interest  and  our  national  goals 
are  in  Haiti.  And  he  particularly  has 
the  obligation  to  explain  this  to  the 
military  people  and  the  families  that 
are  directly  involved,  or  soon  may  be 
involved. 

Madam  President,  as  significant 
American  preparations  are  under  way 
for  an  invasion  of  Haiti,  and  as  the  wis- 
dom of  the  administration's  policy  is 
the  subject  of  heated  debate  here  in  the 
Senate  and  elsewhere,  I  think  we  need 
to  step  back  and  consider  carefully  the 
implications  of  the  present  course. 

Although  I  do  not  expect  the  admin- 
istration to  change  that  course  now — 
and  I  think  the  people  in  Haiti,  leaders 
in  Haiti,  need  to  understand  that — I 
also  suggest  it  is  not  too  late  to  con- 
sider whether  there  exists  a  reasonable 
and  viable  alternative  that  could  bring 
relief  to  the  people  of  Haiti  without 
launching  a  military  invasion. 

While  it  is  still  possible  that  Haiti's 
military  leaders  will  depart  the  coun- 
try—and I  hope  that  will  happen- 
thereby  obviating  the  necessity  or  the 
perceived  necessity  for  an  invasion  on 
the  part  of  the  administration,  the 
likelihood  of  an  invasion  grows  with 
each  passing  day,  and  leaders  in  Haiti 
need  to  understand  that.  This  invasion 
would  mark  the  first  time  in  many 
years  that  we  have  utilized  large  num- 
bers of  American  troops  at  consider- 
able cost  and  some  risk  to  restore  de- 
mocracy in  a  failed  state. 

This  invasion  also  would  raise  again 
an  important  issue  of  democracy  here 


at  home:  that  is,  the  relationship  be- 
tween the  constitutional  power  of  the 
President  as  Commander  in  Chief  and 
the  constitutional  power  of  the  Con- 
gress to  declare  war.  That  clash  has 
been  taking  place  for  all  of  our  history 
and  is  likely  to  continue  for  a  long 
time  to  come. 

But  these  two  issues — restoring  de- 
mocracy in  Haiti,  which  is  the  an- 
nounced goal,  and  the  way  we  go  about 
deciding  whether  to  use  U.S.  forces  for 
that  goal — are  intertwined  in  my  own 
mind.  Building  democracy  in  Haiti  is 
going  to  be  a  lengthy,  expensive  propo- 
sition. It  clearly  will  cost  hundreds  of 
millions  of  dollars,  if  not  several  bil- 
lion dollars.  It  will  take  years,  if  not 
decades,  to  develop  a  soundly  rooted 
democracy  in  Haiti.  The  process  will  be 
tenuous  long  after  our  invasion  force 
has  been  withdrawn. 

Of  course,  we  will  prevail  militarily 
if  we  invade.  We  will  prevail  quickly 
and  at  relatively  low  risk.  While  we  do 
not  have  strategic  surprise — there  has 
been  entirely  too  much  conversation 
about  intent  for  that  to  still  be  a  possi- 
bility— there  are  reasons  for  such  con- 
versation, which  relate  to  the  hope  of 
getting  the  illegitimate  Haitian  mili- 
tary leaders  out  of  there  without  in- 
vading. I  know  that  is  the  administra- 
tion's hope.  So  we  do  not  have  strate- 
gic surprise,  but  we  have  not  lost  tac- 
tical surprise,  which  is  enormously  im- 
portant. And  we  must  do  all  we  can  to 
ensure  that  we  achieve  that  tactical 
advantage  which  can  save  American 
lives. 

Madam  President,  I  have  complete 
confidence  in  our  military  leaders, 
their  planning,  and  the  skills  of  our  su- 
perb troops.  There  is  no  doubt  about 
the  military  outcome.  It  would  be 
quick:  it  would  be  decisive;  it  would  be 
overwhelming. 

However  if,  as  the  administration 
states,  establishing  democracy  in  Haiti 
is  its  principal  goal,  this  will  require 
the  long-term  support  of  the  American 
people,  as  well  as  the  United  States 
Congress.  The  American  people  must 
clearly  understand  in  advance  our  na- 
tional interest  and  our  national  goals 
regarding  Haiti.  The  President,  before 
he  takes  military  action,  clearly  must 
establish  our  national  interest.  He 
must  clearly  explain  our  goals.  He 
must  clearly  explain  what  we  would  de- 
fine as  success,  and  thereby  explain  our 
exit  strategy,  when  we  are  going  to  get 
out.  But  not  by  date:  I  think  trying  to 
predict  when  we  will  leave  a  military 
engagement  by  date  is  always  a  mis- 
take. But  at  least  by  a  definition  of 
what  we  would  consider  success.  These 
ingredients  are  necessary. 

Madam  President,  while  our  risk 
militarily  is  low— the  Haitian  military 
is  not  very  capable,  and  in  my  view  it 
is  not  likely  there  would  be  any  orga- 
nized resistance  for  any  long  period  of 
time.  I  say  "organized"— there  cer- 
tainly could  be  sporadic  resistance,  and 
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certainly  no  one  can  assure  there  will 
not  be  casualties.  Casualties  in  any 
kind  of  operation  of  this  size  are  al- 
most inevitable.  Certainly,  I  hope  and 
pray  that  if  an  invasion  occurs,  it 
would  bring  minimal  harm  to  our  own 
military  personnel. 

But  the  bottom  line  is  that  the  Presi- 
dent, as  the  Commander  in  Chief,  must 
explain  clearly  to  the  Nation,  and  par- 
ticularly to  our  military  personnel  and 
their  families,  what  our  national  stake 
is,  what  our  national  interests  are.  and 
clearly  what  our  goal  is.  I  have  long 
felt  and  have  said  publicly  on  numer- 
ous occasions  that  the  administration's 
goals  in  Haiti  and  my  goals  differ 
somewhat.  In  fact,  my  goals  differ  in 
rather  important  ways  from  the  goals 
that  have  been  articulated  by  the  Clin- 
ton administration. 

I  believe  that  our  goals  should  be, 
first,  to  alleviate  the  suffering  of  the 
Haitian  people,  which  is  considerable 
and  growing:  second,  to  prevent  uncon- 
trolled Haitian  immigration  to  the 
United  States:  and.  third,  to  shift  our 
near-term  policy  focus  away  from  re- 
storing democracy  solely  through 
President  Aristide's  return,  to  building 
democracy  by  vitalizing  political  and 
economic  structures  in  Haiti,  with 
President  Aristide's  return  deferred 
until  that  process  takes  hold. 

If  our  national  goal  is  to  build  de- 
mocracy in  Haiti,  our  focus  should  be 
on  the  establishment  of  a  democratic 
process  as  specified  in  the  Haitian  Con- 
stitution. They  have  a  constitution.  It 
was  adopted  in  1987.  It  specifies  the 
way  their  own  people  envision  their  de- 
mocracy. That  Constitution  is  impor- 
tant. Certainly,  it  is  important  if  what 
we  are  restoring  is  real  democracy. 

I  have  felt  that  our  options  to 
achieve  these  goals — these  are  my 
goals,  the  ones  I  have  stated  on  many 
occasions  publicly  and  privately— came 
down  to  three  various  options  in  broad 
terms:  First,  to  return  President 
Aristide  on  the  shoulders  of  United 
States  military  power,  which  appears 
to  be  the  administration's  present 
course  of  action  or  present  intent:  sec- 
ond, to  continue  the  status  quo  by 
tightening  sanctions  and  increasing 
pressure  on  General  Cedras  and  his  col- 
leagues, which  until  just  a  few  weeks 
ago  was  the  administration's  policy; 
and  third,  to  defer  President  Aristide's 
return  pending  development  of  a  politi- 
cal consensus  in  Haiti,  which  we  would 
help  foster  with  the  help  of  the  inter- 
national community,  that  could  begin 
to  build  democracy  and  allow  President 
Aristide  to  return  without  United 
States  military  intervention  and  with- 
out long-term  United  States  military 
protection. 

Obviously.  Madam  President,  from 
what  I  have  already  said,  the  third 
course  of  action  is  my  preference,  but 
that  would  require  more  patience  on 
the  part  of  the  Aristide  supporters  in 
this  country,  more  patience  on  the  part 
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of  Aristide  and  his  supporters  in  Haiti, 
and  more  patience  than  has  been  dis- 
played in  the  last  week  or  so  by  the 
Clinton  administration. 

Given  the  administration's  current 
position,  which  is  clearly  moving  to- 
ward military  intervention,  the  issue 
of  the  role  of  Congress — which  has  been 
debated  today— in  approving  an  inva- 
sion must  be  addressed. 

In  terms  of  the  President's  power 
under  the  Constitution.  I  regard  an  in- 
vasion of  Haiti  as  somewhere  between 
the  Persian  Gulf  war.  for  which  con- 
gressional approval  was  sought,  and 
the  military  operations  in  Grenada  and 
Panama,  for  which  congressional  ap- 
proval was  not  sought. 

A  Haitian  invasion  will  not  require 
major  war.  which  was  the  case  when  we 
attacked  Iraqi  forces  in  the  Persian 
Gulf  in  1991.  So  that  is  the  difference 
between  this  anticipated  action  and 
the  Persian  Gulf  war.  This  is  not  going 
to  be  a  major  war.  It  may  be  a  major 
challenge  after  the  initial  stage,  but 
the  initial  military  action,  even 
though  it  certainly  has  some  risk  and 
unfortunately  is  likely  to  entail  some 
casualties,  it  is  not  what  I  think  any- 
one would  define  as  a  "major"  war. 
Yet.  it  resembles  the  Persian  Gulf  situ- 
ation in  that  a  threat  requiring  imme- 
diate action  is  not  involved.  It  also  re- 
sembles the  Persian  Gulf  in  that  the 
initiative  is  in  our  hands,  as  far  as 
military  action  is  concerned,  and  there 
is  ample  time  for  planning,  for  a  de- 
bate, and  for  congressional  action. 
That  is  where  the  similarity  is  with 
the  Persian  Gulf  war.  in  my  mind.  The 
situations  in  Grenada  in  1983.  and  in 
Panama  in  1989.  did  involve  threats 
which  the  administration  at  that  time 
clearly  felt  and  stated  to  the  American 
people  were  emergencies  that  required 
quick  responses.  Grenada  and  Panama 
were  similar  to  the  current  situation  in 
Haiti,  in  that  these  operations  entailed 
relatively  low-risk  military  operations 
and  could  not  be  defined  properly,  in 
my  view,  as  full-scale  war,  although 
certainly  casualties  were  likely  to  and 
indeed  did  occur. 

Madam  President,  should  the  Presi- 
dent seek  the  approval  of  Congress  for 
United  States  military  force  in  Haiti? 
My  answer  is  yes.  Legal  scholars  can 
debate  the  constitutional  issue,  and 
like  other  military  interventions  that 
have  not  had  congressional  approval, 
the  matter  probably  will  be  debated,  if 
it  occurs,  without  clear  result  for  a 
long  period  of  time. 

As  a  practical  matter,  however.  I  be- 
lieve the  President  should  obtain  the 
support  of  Congress  for  a  United 
States-led  invasion  of  Haiti.  The  prob- 
lems in  Haiti  defy  short-term  solu- 
tions. They  will  not  be  resolved  in  days 
or  even  in  months.  The  invasion  will 
set  an  important  precedent  regarding 
the  use  of  United  States  military  force 
to  instill  democracy  in  a  failed  state. 
At  least  it  will  be  a  modern-day  prece- 
dent. 


Haiti  has  virtually  no  democratic 
tradition.  President  Aristide  is  only 
the  second  popularly  elected  Haitian 
chief  of  state.  The  first  elected  chief  of 
state  was  "Papa  Doc  "  Duvalier.  The 
Haitian  economy  is  in  ruins,  and  the 
basic  welfare  of  its  people  is  in  peril. 
Without  Congressional  support  for 
building  democracy  for  an  extended 
time,  certainly  long  after  our  invasion 
force  has  been  withdrawn,  without  that 
continued  support  by  the  Congress  and 
the  American  people,  this  goal  of  re- 
storing democracy  is  unlikely  to  be 
achieved.  A  short-term  American  re- 
sponse will  increase  the  likelihood  of 
Haitian  domestic  violence,  political 
turmoil,  and  the  return  of  uncontrolled 
Haitian  emigration  to  the  United 
States.  A  short-term  approach  and  a 
goal  to  restore  democracy,  in  my  view, 
are  incompatible. 

I  do  not.  however,  believe  Congress 
should  attempt  to  prohibit  by  law  an 
invasion  of  Haiti.  I  have  supported  a 
sense-of-the-Senate  resolution  which 
said  that  the  President  should  come 
forward  for  congressional  approval.  I 
will  continue  to  support  that  next 
week— the  pending  resolution  that  the 
majority  leader  put  down,  the  one  we 
have  already  passed,  which  had  some  94 
votes.  But  clearly  the  Senator  from  Ar- 
izona [Mr.  McC.MN].  and  the  Senator 
from  Kansas  [Mr.  Dole],  and  others, 
voted  for  that  resolution,  and  I  believe 
Senator  McCain,  who  has  been  on  the 
floor  today  giving  his.  I  am  sure,  heart- 
felt views  on  this  situation,  made  the 
statement  very  emphatically,  and  I 
think  correctly,  that  to  bar  in  law  a 
President  from  invading  Haiti  is  a  very 
bad  precedent  and  should  not  be  done. 
He  argued  against  that,  as  did  I.  The 
majority  of  the  Senate  on  two  occa- 
sions. I  believe,  agreed  we  should  not 
bar  in  law  that  activity  from  occur- 
ring. 

There  are  a  couple  of  reasons  for 
that.  Madam  President.  First,  as  a 
practical  matter,  if  Congress  were  to 
pass  prohibitive  legislation  by  law,  as 
opposed  to  a  sense-of-the-Senate  reso- 
lution, the  President  could  always  veto 
such  legislation,  and  he  would  probably 
do  so.  Second,  a  law  prohibiting  an  in- 
vasion of  Haiti— and  if  one  is  proposed 
next  week.  I  will  not  support  it — by 
singling  out  one  country  would  treat 
Haiti  differently  from  every  other 
country  in  the  world  and  would  badly 
undermine  whatever  remaining  credi- 
bility there  is  in  the  War  Powers  Reso- 
lution. Such  action  would  certainly  un- 
dermine the  Clinton  administration  for 
the  remainder  of  its  term  in  office.  It 
would  badly  undermine  U.S.  foreign 
policy. 

This  would  establish  a  dangerous 
precedent,  and  it  would  have  repercus- 
sions far  beyond  Haiti.  It  could  have 
perceptions  in  places  far  more  dan- 
gerous to  our  security  and  to  military 
personnel,  like  North  Korea.  I  will  not 
favor  barring  by  law  this  kind  of  ac- 


tion, in  spite  of  my  words  of  caution 
and  my  words  of  reservation  here  this 
evening — and  indeed  my  specific  words 
that  the  President  should  seek  ap- 
proval before  he  undertakes  this  activ- 
ity, if  he  does. 

Madam  President,  in  effect,  if  we 
tried  to  bar  by  law  an  invasion  of  Haiti 
at  this  point  in  time,  what  we  would  be 
saying  is  that  the  President  can  invade 
any  other  country  in  the  world.  He 
could  invade  Russia.  China.  Iran,  or 
Mexico,  and  he  could  do  them  simulta- 
neously, and  there  would  be  no  bar  to 
that,  as  long  as  he  complied,  of  course, 
with  the  War  Powers  Resolution.  But 
that  resolution  does  not  bar  initial  de- 
ployments. We  would  be  saying  that 
there  is  one  country  in  the  world  in 
which  the  President  cannot  take  mili- 
tary action.  It  would  be  a  sign  of  weak- 
ness on  our  part  that  would  haunt  us  in 
many  areas  of  the  globe  and  could  very 
well  cost  far  more  American  lives  than 
would  be  at  stake  in  an  invasion  of 
Haiti.  So  I  do  not  choose  that  course, 
and  I  hope  we  will  not  favor  that 
course  when  we  start  voting  next  week. 

If  an  invasion  occurs,  we  still  must 
face  the  reality— and  I  hope  the  admin- 
istration will  think  carefully  about 
this,  as  I  do  not  believe  that  enough  at- 
tention has  been  given  to  this  aspect  of 
the  situation— we  must  face  the  reality 
that  the  return  of  President  Aristide. 
while  desirable  in  itself,  is  not  synony- 
mous with  the  establishment  of  democ- 
racy. A  democracy  is  more  than  one  in- 
dividual, even  an  individual  elected  by 
a  majority  of  the  people.  Democracy 
rests  on  institutions,  not  on  an  individ- 
ual office  holder. 

The  Haitian  Constitution,  over- 
whelmingly approved  by  the  Haitian 
people  in  1987,  requires  that  all  of  the 
Chamber  of  Deputies  and  one-third  of 
the  Senate  in  Haiti  be  elected  not  later 
than  December  of  1994.  That  is  this 
year.  There  is  a  mandated  election  in 
the  Haitian  Constitution  for  no  later 
than  December  of  this  year. 

That  is  an  important  point.  The  Con- 
gress of  the  United  States  and  other 
parliamentary  bodies  are  not  very  pop- 
ular. We  know  that.  But  what  kind  of 
democracy  can  we  have  with  no  Con- 
gress? Would  anyone  in  this  country, 
despite  the  low  esteem  in  which  the 
polls  show  Congress  is  held,  want  to 
turn  all  the  Government  of  the  United 
States  and  its  powers  over  to  the  Presi- 
dent, any  President,  whether  it  is 
President  Clinton.  President  Reagan. 
President  Bush.  President  Carter. 
President  Ford,  or  Presidents  further 
back  in  history? 

Madam  President,  you  cannot  have  a 
democracy  without  a  parliament.  That 
is  the  key.  That  is  the  key.  much  more 
than  one  individual.  The  parliament  is 
a  much  more  permanent  body.  Some- 
thing can  happen  to  one  individual,  ei- 
ther health,  tragedy,  assassination.  It 
can  happen  overnight.  There  has  been 
too  much  focus  on  one  Haitian  official. 
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President  Aristide.  as  important  as  his 
return  is.  And  I  do  think  his  return  is 
important  at  the  appropriate  point, 
and  I  will  speak  a  little  more  to  that  in 
a  moment. 

Madam  President,  if  the  administra- 
tion proceeds  with  military  interven- 
tion, it  must  first  obtain  a  clear,  firm 
commitment  from  President  Aristide. 
prior  to  any  invasion,  that  he  will 
abide  fully  by  the  Haitian  Constitution 
and  in  particular  will  facilitate  free 
and  fair  parliamentary  elections  by  the 
end  of  1994.  as  required  by  the  Haitian 
Constitution  itself. 

The  Haitian  Constitution  specifies 
that  Parliament  is  an  essential  branch 
of  the  Haitian  Government,  and  it  pro- 
hibits the  President  from  ruling  by  de- 
cree without  parliamentary  review. 

This  is  the  essence  of  democracy.  If 
we  are  going  there  to  restore  democ- 
racy, this  should  be.  in  my  view,  the 
major,  not  secondary,  but  the  major 
point  of  emphasis— the  elections  that 
are  required  by  the  Haitian  Constitu- 
tion. 

Madam  President,  we  also,  I  believe, 
must  obtain  before  any  kind  of  inva- 
sion occurs  President  Aristide's  firm 
commitment  regarding  fair  and  equi- 
table access  to  the  Haitian  news  media 
for  those  participating  in  the  par- 
liamentary elections;  appointment  of  a 
broadly  acceptable  government  that  is 
duly  approved  by  parliament  as  speci- 
fied by  the  Haitian  Constitution;  pre- 
vention of  illegal  reprisals  against 
Aristide's  political  opponents  and  en- 
emies, except  under  due  course  and  due 
rule  of  law.  under  a  justice  system  as 
called  for  in  the  Haitian  Constitution; 
establishment  of  an  independent  judi- 
cial system  as  well  as  a  professional 
police  force. 

These  are  the  institutions  that  will 
tell  whether  Haiti  has  a  democracy. 

Madam  President,  I  recognize  that 
this  approach  may  not  satisfy  Presi- 
dent Aristide's  supporters  in  the  Unit- 
ed States,  including  his  supporters  in 
the  U.S.  Congress.  Let  me  assure  them 
that  I  share  their  desire  to  restore 
President  Aristide  to  his  proper  place 
in  Haiti.  He  was  elected.  I  believe,  how- 
ever, it  is  in  everyone's  best  interests, 
including  those  of  President  Aristide, 
that  he  succeed  as  a  democratic  leader. 
It  is  in  everyone's  best  interests  that 
President  Aristide  work  cooperatively 
with  a  freely  elected,  representative 
parliament,  as  a  President  who  ob- 
serves fully  the  letter  and  the  spirit  of 
the  Constitution  of  his  own  country, 
which  legitimizes  his  own  rule. 

Madam  President,  there  is  a  strategy 
that  to  me  would  have  been  preferable 
to  an  all-out  invasion,  and  even  at  this 
late  date  still  would  be  preferable  to 
invasion,  in  my  view.  Under  this  strat- 
egy, the  United  States  would  present 
the  illegitimate  military  leaders  in 
Haiti— Cedras,  Francois  and  Biamby— 
with  a  final  ultimatum  requiring  their 
agreement  within  a  specific  deadline. 


The  proposal  would  have  three  time- 
linked  elements. 

First,  Cedras  and  associates  would 
have  to  leave  Haiti  voluntarily. 

Second,  the  United  States  and  the 
international  community  would  under- 
take to  ensure  that  free,  fair  par- 
liamentary elections  take  place  in  ac- 
cord with  the  legitimate  Constitution 
of  Haiti. 

Third,  President  Aristide  would  re- 
turn to  Haiti,  but  he  would  return  after 
the  parliamentary  elections,  not  later 
than  the  end  of  this  year. 

This  is  not  a  perfect  solution.  Any- 
one looking  for  a  perfect  solution  in 
Haiti  I  think  is  looking  for  something 
that  does  not  exist.  But  neither  is  a 
full-scale,  U.S. -led  military  invasion. 

There  are  all  sorts  of  problems  with 
that  option  which  we  seem  to  be  head- 
ing toward,  not  military  problems,  not 
problems  in  the  very  beginning,  but 
problems  the  longer  we  are  there,  prob- 
lems of  Haitian-on-Haitian  violence, 
problems  that  may  involve  the  people 
who  are  not  for  Aristide  if  he  is  re- 
turned immediately  on  the  backs  of  the 
U.S.  military,  feeling  that  they  should 
become  refugees  so  that  they  are  not  in 
danger  of  their  lives.  If  we  are  not  very 
careful,  we  may  simply  swap  one  set  of 
people  who  are  trying  to  escape  Haiti 
with  another  set  of  refugees. 

The  step  I  am  suggesting  would  not 
foreclose  the  option  of  President  Clin- 
ton and  the  administration  to  under- 
take an  invasion  if  the  Haitian  mili- 
tary leaders  refuse  to  go  along  with 
this  overall  plan  and  if  they  refuse  to 
leave,  which  they  must.  Based  on  the 
present,  clear  intent  of  the  Clinton  ad- 
ministration to  invade,  this  proposal 
would  be  considered  by  Cedras  and 
company  against  the  certainty  of  mili- 
tary intervention  if  they  refuse  to 
agree.  And  if  they  do  not  believe  an  in- 
vasion is  certain  if  they  remain  in 
Haiti,  they  certainly  should.  They 
must  have  begun  by  now  to  realize  the 
consequences  that  are  coming. 

I  believe  that  this  step  has  important 
advantages  as  compared  to  a  kick-the- 
door-down,  invade-now  approach. 

First,  this  overall  approach  would 
recognize  that  democracy  is  a  popu- 
larly approved  process,  based  on  a  le- 
gitimate Constitution.  That  would  be 
the  first  principle  that  we  would  make 
absolutely  clear.  Democracy,  as  I  have 
said,  involves  more  than  one  election 
of  one  President.  This  is  the  wisdom 
embodied  in  our  own  Constitution, 
framed  to  prevent  domination  by  one 
man  or  one  institution.  This  wisdom  is 
also  embodied  in  the  Haitian  Constitu- 
tion of  1987  under  which  President 
Aristide  was  elected. 

Second,  this  approach  would  facili- 
tate the  repatriation  of  the  thousands 
of  Haitian  refugees  currently  detained, 
and  increasingly  restive,  at  our  Guan- 
tanamo  Bay  Naval  Base  on  Cuba,  which 
I  think  could  become  a  ticking  time 
bomb  if  it  has  not  already.   It  would 
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also  help  avoid  a  new  wave  of  Haitian 
refugees  which  would  probably  be  made 
up  of  President  Aristide's  opponents, 
which  could  follow  even  a  successful 
U.S.  invasion.  It  might  not  happen  in  a 
week  or  a  month,  but  if  retribution 
starts  being  dished  out  to  those  who 
opposed  Aristide.  inevitably  it  will 
happen. 

Third,  it  would  enable  President 
Aristide  to  rule  democratically,  in  full 
accord  with  the  Haitian  Constitution. 
And  it  would  provide  before  he  started 
asserting  his  rule,  which  is  clearly  his 
right  under  the  election  that  was  held 
before  he  was  removed  from  office— 
that  there  would'  be  another  election 
and  the  people  would  be  able  to  speak. 
There  would  be  assurance  to  both  pro- 
Aristide  and  anti-Aristide  groups  there 
that  they  would  have  a  full  voice  in 
who  was  going  to  exercise  authority 
over  them  from  the  Parliament.  It 
would  establish  a  check  and  balance 
mechanism.  If  you  do  not  have  that 
check  and  balance  device,  there  are 
very  few  examples  in  world  history  of 
any  kind  of  successful  democracy.  This 
also  would  make  clear  to  the  Haitian 
people  that  the  United  States  stands 
for  broad  democratic  institutions  and 
processes  and  not  one-man  rule. 

Fourth,  this  approach  would  offer 
Cedras  and  his  colleagues— if  they 
chose  to  agree  to  this  option,  which  I 
still  hope  they  will— something  they  do 
not  have  now.  It  would  offer  them  a  de- 
parture scenario  in  which  they  could 
assert  with  accuracy  that  their  sup- 
porters and  those  who  fear  and  oppose 
Aristide,  whether  or  not  such  attitudes 
are  legitimate,  will  have  an  immediate 
chance  to  participate  fully  in  Haiti's 
political  and  economic  recovery. 

Finally,  in  my  view,  this  step  could 
reduce  the  risk  of  loss  of  American  and 
Haitian  lives  that  an  invasion  inevi- 
tably will  put  at  risk. 

Madam  President,  in  concluding,  if 
we  invade  Haiti— and  I  do  believe  that 
an  invasion  is  a  virtual  certainty,  un- 
less Haiti's  present  military  rulers 
wake  up  to  reality— I  want  to  make  it 
abundantly  clear  that  in  spite  of  my 
reservations,  in  spite  of  the  fact  that  I 
have  serious  questions  about  whether 
we  are  on  the  right  course,  I  will  fully 
support  our  American  military  person- 
nel who  are  at  risk. 

Those  who  are  tonight  preparing  for 
possible  military  action  should  under- 
stand that  at  least  this  Senator  will 
support  them  fully  once  they  are  com- 
mitted. Once  they  are  committed,  the 
debate,  as  far  as  I  am  concerned,  about 
the  appropriate  course  of  action  is  con- 
cluded, because  our  men  and  women 
will  then  be  at  risk. 

I  think  it  is  up  to  all  of  us  to  support 
them,  and  up  to  the  American  people 
to  support  them.  We  do  not  have  to 
support  the  policy  to  support  the 
troops.  But  supporting  the  troops  is  ab- 
solutely essential,  I  think,  for  not  only 
this  contingency  but  for  the  broader 


interests  America  has  in  the  world. 
And  we  do  have  broader  interests,  we 
do  have  much  more  important  inter- 
ests, including,  as  we  all  know,  the  sit- 
uation in  Korea  and  the  situation  in 
other  dangerous  parts  of  the  world. 

Madam  President,  I  am  confident  my 
colleagues  in  Congress  and  the  Amer- 
ican people  will  also  support  our 
troops,  whatever  they  are  called  on  to 
do,  in  the  due  course  of  their  respon- 
sibilities. 

If  an  invasion  takes  place,  we  must 
define  democracy  in  Haiti  in  terms  of 
the  constitutional  processes  there.  We 
must  assure— and  I  think  this  has  to  be 
done  before  an  invasion  occurs,  if  it  is 
going  to— that  President  Aristide  both 
agrees  with  and  abides  by  the  lawful 
processes  set  forth  in  the  Haitian  con- 
stitution. 

Finally,  we  should  convey  to  the  Hai- 
tian people  that  the  United  States  and 
the  other  friends  of  Haiti  cannot  by 
themselves  resolve  Haiti's  domestic 
problems.  In  the  final  analysis.  Madam 
President,  whether  there  is  democracy 
and  prosperity  in  Haiti  will  depend  on 
the  Haitian  people. 

I   thank   the  Chair  and   I  yield   the 
floor. 
Mr.  SARBANES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 
Mr.  SARBANES.  I  thank  the  Chair. 
Madam     President,     we     have     now 
begun  a  debate  on  a  matter  of  great 
import.  There  are  really  two  questions. 
One  is  the  substance  of  the  policy  and 
the  other  is  the  process  by  which  the 
policy  decision  will  be  made.  It  is  im- 
portant to  consider  not  only  the  sub- 
stance of  policy  but  to  recognize  that 
the  process  you  follow  can  give  you  a 
greater  or  lesser  opportunity  to  explore 
the  substance  of  a  policy. 

On  Haiti,  I  do  not  think  the  case  has 
been  made  for  the  substance  of  admin- 
istration policy  and  I  think  that  is  the 
belief  across  the  country.  If  the  public 
support  does  not  exist  for  the  course  of 
action  which  the  President  appears  to 
be  set  upon. 

There  has  not  been  a  clear  definition 
of  what  the  rationale  and  strategy  are: 
The  reasons  and  conditions  under 
which  we  are  prepared  to  use  force;  the 
specific  objectives  that  military  action 
would  be  designed  to  accomplish;  an 
evaluation  of  the  potential  costs  of  an 
invasion  in  both  human  and  economic 
terms;  the  national  interests  that  are 
at  stake;  the  reasons  why  such  a  course 
of  action  is  preferable  over  other  alter- 
nati%-es;  and  the  larger  question  of  how 
we  would  declare  that  the  mission  has 
been  accomplished  and  be  able  to  dis- 
engage our  forces.  I  point  out  that  .he 
last  time  the  United  States  went  into 
Haiti,  we  stayed  there  for  19  years. 

Let  me  turn  to  the  question  whether 
the  President  should  seek  and  receive 
congressional  authorization:  in  other 
words,  the  question  of  whether  the 
President^-any  President— acting 


alone,  can  commit  20,000,  25,000  or 
30.000  American  troops  to  the  invasion 
of  a  country  without  coming  to  the 
Congress,  to  the  elected  representa- 
tives of  the  American  people,  and  ob- 
taining their  judgment  on  that  ques- 
tion. 

This  is  not  a  matter  of  protocol.  This 
is  a  basic  matter  of  how  decisions  are 
to  be  made  under  our  Constitution  and 
in  our  democracy.  It  is  also  a  matter  of 
what  is  the  best  and  wisest  way  to  ar- 
rive at  decisions  and  judgments?  The 
checks  and  balances  system  so  integral 
to  our  system  of  government  was  pre- 
mised on  the  proposition  that  from  the 
interaction  required  by  checks  and  bal- 
ances would  come  better  policy. 

If  policy  is  made  by  only  one  individ- 
ual, where  is  the  independent  question- 
ing that  may  well  be  necessary  in  order 
to  identify  pitfalls  or  oversights  in  the 
policy?  Our  democracy  has  proceeded 
over  the  centuries  on  the  premise  that 
out  of  the  interaction  between  inde- 
pendent branches  of  government  better 
policy  would  emerge  and  errors  would 
be  avoided. 

Only  yesterday,  the  New  York  Times, 
in  a  powerful  editorial,  and  again  this 
morning,  the  Washington  Post  in  an- 
other strong  editorial  addressed  this 
issue.  I  ask  unanimous  consent  that 
both  of  those  editorials  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SARBANES.  The  Times,  in  the 
opening  sentence  of  its  editorial,  said. 
"To  invade  Haiti  without  prior  con- 
gressional approval  would  short-circuit 
the  United  States  Constitution."  It 
then  went  on  to  say.  "Neither  of  the 
situations  usually  cited  as  justifying 
independent  action  by  the  Commander 
in  Chief— military  crisis  or  unexpected 
threat  to  national  security — exists  in 
this  case.  To  the  contrary,  congres- 
sional deliberation  is  both  practical 
and  desirable,  and  there  is  plenty  of 
time  for  it." 

The  Washington  Post  just  this  morn- 
ing, commenting  on  the  President  say- 
ing that  he  will  not  ask  Congress  for 
authorization  to  invade  Haiti  went  on 
to  say  that  this  shortcut  "cheats  on 
the  separation  of  powers  as  defined  in 
the  Constitution." 

The  Constitution,  of  course,  vests  in 
the  Congress  the  power  to  declare  war. 
Yet  the  President,  under  the  Constitu- 
tion, is  the  Commander  in  Chief  of  the 
armed  forces.  From  these  two  provi- 
sions and  the  overlap  in  responsibil- 
ities has  come  controversy  of  long  du- 
ration as  to  their  respective  rules  of 
the  President  and  the  Congress. 

I  encourage  Members  to  ponder  the 
question  of  whether  the  President,  act- 
ing alone,  should,  in  effect,  be  able  to 
commit  the  Nation  to  hostilities? 

I  know  efforts  are  made  to  draw  a 
distinction  between  police  actions  and 


an  all-out  war,  and  there  may  be  some 
merit  to  those  distinctions.  But  where 
does  the  line  lie  along  that  scale?  It 
seems  to  me  that,  the  wiser  course— 
and  I  have  been  consistent  in  arguing 
for  this  position  previously  on  the 
floor— is  that  the  Executive  needs  to 
come  to  the  Congress  and  seek  its  au- 
thority in  order  to  engage  in  these 
military  operations. 

A  range  of  very  probing,  critical 
questions  have  been  raised  about  the 
substance  of  the  administration's  pol- 
icy. I  share  the  concern  which  is  ex- 
pressed in  that  questioning,  some  of 
which  were  very  articulately  put  just 
previously  here  on  the  floor  by  my  col- 
leagues. Senator  Sasser  from  Ten- 
nessee and  Senator  Nunn  from  Georgia. 
Those  questions  have  not  been  an- 
swered. The  consultation  with  the  Con- 
gress has  not.  thus  far.  brought  about  a 
clear  and  comprehensive  statement  of 
policy  and  the  rationale  for  it. 

The  administration  has.  unfortu- 
nately, created  self-imposed  deadlines 
which  enhance  the  pressure  to  move 
forward,  even  though  such  a  course 
may  well  be  ill-advised.  We  are  told 
that  they  must  go  ahead  and  do  this 
because  they  have  asserted  they  will  do 
it  and  if  they  fail  to  do  so.  it  will  re- 
flect badly  upon  them.  Well,  of  course, 
that  sequence  should  have  been  care- 
fully considered  before  the  initial  as- 
sertion was  made. 

A  debate  on  the  Haiti  issue  would  be 
difficult,  there  is  no  question  about  it. 
But  the  issue  is  difficult  and  it  is  im- 
portant. Many  believe  that  we  must 
continue  to  pursue  a  course  of  action 
that  will  enhance  the  international  os- 
tracism of  the  regime  there.  The  U.N. 
monitors  that  are  to  be  on  the  border 
between  the  Dominican  Republic  and 
Haiti  in  order  to  see  that  the  embargo 
is  being  thoroughly  enforced  are  not 
yet  fully  in  place.  Other  possibilities 
for  resolution  short  of  military  action 
have  not  been  fully  explored,  as  the 
Senator  from  Georgia  indicated  in  the 
course  of  his  statement  to  this  body 
only  a  few  moments  ago. 

There  is  a  history  of  intervention  in 
Latin  America.  It  is  not  as  though  we 
are  facing  this  issue  for  the  first  time. 
That  intervention  does  not  give  you 
promising  lessons  in  terms  of  the  abil- 
ity to  bring  about  democracy  at  gun- 
point. Obviously,  we  all  have  very 
strong  reactions  to  the  brutal  conduct 
of  Haiti's  generals— the  torture, 
killings  and  gross  abuse  they  impose 
upon  their  own  people.  But  the  ques- 
tion of  whether  that  should  result  in  an 
American  military  intervention  is  of  a 
different  order  of  magnitude,  and  par- 
ticularly when  the  question  is  whether 
it  should  be  done  by  the  Chief  Execu- 
tive acting  alone,  acting  solely. 

It  is  interesting  that  the  administra- 
tion went  to  the  Security  Council  to 
seek  its  approval  but  has  not  come  to 
the  Congress  to  seek  the  Congress'  ap- 
proval. The  case  must  be  made  by  the 
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administration  to  the  Congress  and  to 
the  American  people.  Otherwise,  we  are 
transforming  the  nature  of  our  con- 
stitutional democracy. 

Obviously,  there  is  the  inclination  to 
be  supportive  of  the  President.  Obvi- 
ously, if  American  troops  in  the  end 
are  involved,  the  American  people  will 
support  our  forces.  But  the  questions 
need  to  be  asked  now  ahead  of  any  such 
involvement.  After  it  takes  place,  one 
will  rally  in  support  of  our  men  and 
women  who  have  been  placed  in  harm's 
way.  So  the  questions  need  to  be  raised 
and  they  need  to  be  debated  now  which, 
of  course,  the  Senate  is  now  in  the 
course  of  doing. 

So,  Madam  President,  it  is  clearly  in 
the  best  interest,  in  my  view,  of  the 
President  himself  to  come  to  the  Con- 
gress to  seek  its  authorization,  and 
then  to  have  a  full  debate  here.  Maybe 
in  a  clear  comprehensive  presentation, 
the  administration  can  lay  out  a  justi- 
fying rationale.  As  I  have  indicated,  I 
have  not  seen  that  rationale  to  date.  I 
do  not  think  the  consultations  which 
have  taken  place  have  provided  it.  I 
think  the  assertions  that  have  been 
made  for  the  sweep  of  executive  power 
are  excessive  and  I,  therefore,  hope 
that  the  President  and  his  advisers  will 
take  heed  of  the  responses  coming  from 
the  elected  representatives  of  the 
American  people  in  the  Congress  and 
from  the  people  themselves  with  re- 
spect to  this  very  grave  and  serious 
matter. 

We  have  been  through  this  before.  We 
had  an  extended  debate  on  Iraq.  There 
was  the  insistence  on  the  part  of  many 
of  us  that  the  President  had  to  come  to 
Congress  for  authority.  Presidents— all 
Presidents  apparently — constantly  as- 
sert that  this  is  not  necessary;  that 
they  have  a  broad,  sweeping  power  to 
commit  forces  as  they  choose.  But  in 
that  instance,  the  President  did  come 
to  the  Congress  and  an  extended  debate 
took  place  here  on  the  substance  of  the 
policy,  the  rationale  was  thoroughly 
debated  and  a  vote  was  taken.  And  by 
a  narrow  margin,  authorization  was 
given  for  that  action. 

But  that  is  how  the  constitutional 
system  is  supposed  to  work.  That  is 
what  the  checks  and  balances  are  all 
about.  We  did  not  establish  a  system  of 
a  single  executive  leader  who  would 
make  all  of  these  judgments  solely  of 
his  own  accord  without  interacting 
with  the  legislative  body  in  order  to 
obtain  a  broader  judgment.  This  was, 
of  course,  debated  at  great  length  at 
our  Constitutional  Convention. 

The  fact  that  over  the  years  Presi- 
dents have  taken  such  solo  actions 
does  not  invalidate  the  argument  made 
here  that  this  is  not  the  arrangement 
that  was  intended  by  the  Framers  of 
the  Constitution. 

So  I  strongly  urge  the  President  to 
come  to  the  Congress  to  seek  its  judg- 
ment on  the  policy  he  is  proposing,  to 
lay  out  his  rationale.  As  I  have  indi- 


cated, it  is  my  view  that  the  rationale 
that  has  been  put  forth  does  not  justify 
the  actions  he  is  proposing  to  take. 
That  is  a  matter  that  ought  to  be  de- 
cided in  an  interaction  between  the  ex- 
ecutive and  the  legislative  branches  of 
our  government  after  a  full  debate  in 
the  Senate  and  the  House  of  Represent- 
atives. 

Clearly,  there  is  not  congressional 
agreement  at  this  time  or  broad  public 
support  for  the  action  that  the  Presi- 
dent is  proposing,  and  that,  in  and  of 
itself,  is  a  matter  of  serious  and  grave 
proportions. 

Let  me  also  make  the  observation 
that  the  projected  operation  is  essen- 
tially an  American  one.  Caribbean  na- 
tions have  committed  266  troops  to  join 
in  the  operation.  They  now  are  going 
through  some  quick  training.  The  num- 
ber of  American  troops  that  is  being 
talked  about  now  is  20,000,  but  the 
number  changes  from  time  to  time.  Ob- 
viously, we  can  overwhelm  Haiti  mili- 
tarily, although  as  in  all  such  actions, 
there  are  risks  to  our  fighting  men  and 
women. 

The  next  question  becomes,  then 
what?  Will  they  continue  to  remain  ex- 
posed in  a  dangerous  situation? 

Will  the  United  States  remain  entan- 
gled and  how,  after  having  gone 
through  all  of  this,  will  we  ever  be  able 
to  extricate  our  forces?  Secondly,  what 
precedent  does  it  establish  for  similar 
actions  elsewhere?  What  is  the  ration- 
ale that  warrants  going  into  Haiti  that 
would  not  warrant  going  into  a  number 
of  other  countries  that  are  experienc- 
ing similar  abysmal  and,  indeed,  ter- 
rorist conduct  on  the  part  of  illegal 
holders  of  authority? 

We  understand  situations  in  which  it 
can  be  asserted  that  the  national  secu- 
rity interests  of  the  United  States  are 
endangered  or  threatened,  and  obvi- 
ously in  those  situations  we  have  to  re- 
spond with  force  if  it  is  necessary  in 
order  to  protect  those  interests.  But  no 
one  is  making  that  case  here.  There- 
fore, the  question  becomes  how  do  you 
separate  this  action  as  a  precedent 
from  other  similar  actions  which  peo- 
ple could  easily  call  upon  us  to  make? 
What  role  is  it  that  we  will  be  assum- 
ing in  the  worldwide  context  on  the 
basis  of  assuming  this  role  in  Haiti? 

I  close  by  quoting  again  from  the  edi- 
torials cited  earlier  in  my  statement 
and  set  out  in  full  below.  From  the 
New  York  Times: 

To  invade  Haiti  without  prior  Congres- 
sional approval  would  short-circuit  the  Unit- 
ed States  Constitution. 

And  from  the  Washington  Post: 

It  cheats  on  the  separation  of  powers  as  de- 
fined in  the  Constitution. 
EXHiBrr  1 

[From  the  New  York  Times,  Sept.  13,  1994] 
Co.NOREss  Must  Vote  on  HAm 

To  invade  Haiti  without  prior  Congres- 
sional approval  would  short-circuit  the  Unit- 
ed States  Constitution.  It  would  also  leave 
the  President  with  sole  political  responsibil- 
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ity  if  the  operation  turns  sour.  Yet  that  is 
just  what  the  Clinton  Administration  now 
suggests  it  might  do. 

Neither  of  the  situations  usually  cited  as 
justifying  independent  action  by  the  Com- 
mander in  Chief— military  crisis  or  unex- 
pected threat  to  national  security— exists  in 
this  case.  To  the  contrary.  Congressional  de- 
liberation is  both  practical  and  desirable, 
and  there  is  plenty  of  time  for  it. 

The  Constitution  vests  the  power  to  de- 
clare war  in  Congress  while  giving  the  Presi- 
dent command  of  the  armed  forces.  Those 
overlapping  responsibilities  have  fueled  gen- 
erations of  controversy. 

Beyond  indulging  a  natural  tendency  to 
press  against  a  vaguely  defined  constitu- 
tional boundary,  recent  Presidents  have  In- 
voked practical  arguments  for  bypassing 
Congress,  like  the  need  for  speedy  response 
or  tactical  surprise.  Under  the  threat  of  a 
missile-launched  nuclear  Armageddon  on  20 
minutes'  warning,  the  idea  of  protracted 
Congressional  deliberation  could  be  made  to 
look  like  an  absurd  18th-century  anachro- 
nism. 

Cold-war  Presidents  also  argued  that  mili- 
tary actions  taken  under  the  authority  of 
treaty  commitments  or  U.N.  resolutions  are 
not  really  wars,  but  "police  actions"  or 
"troop  redeployments.  ■  and  thereby  exempt 
from  constitutional  requirements. 

For  years  Congress  was  happy  to  avoid  re- 
sponsibility. But  Presidential  excesses  in 
Vietnam  drove  Congress  to  reclaim  some  of 
its  authority  in  the  War  Powers  Resolution 
of  1973.  This  required  Presidents  to  get  time- 
ly Congressional  approval  whenever  they 
placed  U.S.  troops  at  risk.  Since  then.  Presi- 
dents have  disputed  the  resolution's  author- 
ity but  sometimes  fulfilled  its  provisions. 

In  1991,  Democrats  in  both  houses  insisted 
that  President  Bush  get  prior  Congressional 
approval  for  Operation  Desert  Storm.  Now, 
misplaced  fealty  drives  many  of  those  same 
Democrats  to  relieve  President  Clinton  of 
the  same  responsibility. 

That  is  poor  governance  and  poor  partisan- 
ship too.  Democrats  would  do  better  to  pro- 
tect Mr.  Clinton  from  enmeshing  himself  in 
a  military  action  where  most  Americans  see 
no  compelling  national  interests  at  stake 
and  in  which  the  first  casualties  are  likely  to 
bring  better  recrimination. 

President  Jean-Bertrand  Aristide  still  rep- 
resents Haiti's  legitimate  government.  But 
sending  the  Marines  to  restore  him  to  power 
makes  no  sense  even  if,  as  some  military  ex- 
perts predict,  that  turns  out  to  be  an  after- 
noon's work. 

A  century  of  Latin  interventions  should 
have  taught  Washington  that  it  cannot  en- 
force democracy  at  gunpoint.  Haitians  elect- 
ed Father  Aristide  and  still  support  him.  but 
even  his  legitimacy  may  not  survive  being 
installed  by  foreign  troops. 

It  is  frustrating  to  watch  Haiti's  generals 
sneer  at  sanctions,  play  games  with  U.N.  and 
systematically  shoot  down  democratic  lead- 
ers in  cold  blood.  Their  conduct  warrants 
international  ostracism  and  economic  sanc- 
tions until  they  yield  power,  then  generous 
and  muscular  support  for  the  elected  govern- 
ment that  replaces  them. 

But  the  conditions  that  warrant  an  Amer- 
ican invasion— conditions  that  include  broad 
public  support  and  Congressional  agree- 
ment—are not  in  place  at  this  time.  Mr. 
Clinton  should  not  abuse  his  powers  and  risk 
damage  to  his  Presidency  by  plunging  ahead. 

[From  the  Washington  Post.  Sept.  14,  1994] 

H.MTI:  CONSE.SSUS  AND  CONSENT 

President  Clinton  insists  he  won't  ask  Con- 
gress for  authorization  to  invade  Haiti.  The 
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shortcut  spares  him  the  possibility  of  repudi- 
ation for  a  venture  that  appears  more  dubi- 
ous and  unpopular  by  the  day.  But  it  cheats 
on  the  separation  of  powers  as  defined  in  the 
Constitution.  It  threatens  to  undercut  not 
just  the  quick  operation  planned  against  the 
thugs  in  Port-au-Prince  but  the  prolonged 
occupation  meant  to  follow.  And  it  promises 
to  bring  a  political  disaster  upon  the  admin- 
istration for  misreading  the  r>opular  mood  on 
the  process  as  well  as  the  substance  of  its 
policy. 

Administration  spokesmen  trot  out  jus- 
tifications of  presidential  prerogative  famil- 
iar—and stale— from  decades  of  political 
usage.  The  constitutional  scholars  shred 
these  claims.  The  basic  point  of  law  remains 
that  the  Founding  Fathers  plainly  meant  the 
legislature  to  have  a  meaningful  say  in  mili- 
tary action  beyond  the  immediately  defen- 
sive. A  succession  of  wary  presidents  has  re- 
sisted imposition  of  rigid  consultation  under 
the  Vietnam-era  War  Powers  Resolution,  and 
there  is  reason  for  this.  But  a  succession  of 
wise  presidents  has  understood  the  advan- 
tage to  the  country— and  to  presidents — of 
voluntarily  bringing  Congress  in  on  decisions 
entailing  a  recourse  to  force  and  an  exposure 
of  Americans  to  battlefield  peril. 

In  this  instance,  the  administration  con- 
veys the  impression  that  it  has  adequately 
"consulted"  Congress  and  informed  the  pub- 
lic by  assorted  briefings  and  statements.  Our 
impression  is  that  the  presentation  as  well 
as  the  reception  of  administration  policy  has 
been  piecemeal  and  cluttered.  No  single  clear 
and  comprehensive  conception  of  policy  ex- 
ists of  the  sort  you  would  expect  in  a  formal 
presidential  presentation.  As  a  result,  the 
administration  heads  toward  an  early  self- 
imposed  deadline  in  a  public  fog.  It  actually 
seems  to  be  believed  that  its  request  for  an 
enabling  resolution  in  the  U.N.  Security 
Council  moots  the  obligation  or  reason  to 
seek  the  political  company  of  the  U.S.  Con- 
gress, let  alone  the  understanding  and  con- 
sent of  a  properly  informed  public.  Impru- 
dently, especially  for  a  commander  in  chief 
short  on  military  credentials  or  standing,  it 
counts  on  the  public  to  rally  around  if  bul- 
lets begin  to  fly  and  the  usual  accidents  of 
war  occur. 

The  right  precedent  lies  in  President 
Bush's  request  of  Congress  to  authorize 
force,  by  a  majority  vote  in  both  houses,  in 
the  Persian  Gulf  in  1991.  The  issue  was  dif- 
ficult and  hot.  and  Mr.  Bush— having  resisted 
but  been  pushed  into  seeking  that  author- 
ity—took a  real  chance.  It  paid  off  in  the  im- 
petus the  vote  gave  his  policy  and  standing 
and  in  the  cover  it  offered  if  the  operation 
had  failed.  Had  Congress  rebuffed  him.  mean- 
while—and President  Clinton  cannot  ignore 
this  possibility— he  could  have  laid  off  re- 
sponsibility for  the  consequences.  With  a 
Democrat  in  the  White  House.  Republicans 
are  notably  more  eager,  and  Democrats  less. 
to  bring  the  legislation  into  the  act.  But  the 
principle  of  shared  accountability  remains 
the  same,  and  of  course,  the  concept  of  a 
commander  in  chiefs  needing  to  be  able  to 
respond  to  military  danger  too  speedily  to 
countenance  the  delay  has  no  relevance 
whatever  in  this  instance. 

The  national  security'national  interest 
case  for  the  evidently  planned  action  seems 
to  us  to  hover  somewhat  between  exceed- 
ingly thin  and  preposterous.  If  there  is  a  bet- 
ter case  than  that,  the  administration 
should  be  willing  to  make  it  to  the  public 
and  to  Congress.  It  should  be  willing  to  seek 
consensus  and  consent  for  spending  the 
money  and  taking  the  chances  with  Amer- 
ican lives,  no  matter  how  pitiable  the  Hai- 


tians' military  resources  or  how  good  the 
odds  of  succeeding  may  seem  to  the  planners. 
A  government  that  calls  up  reserves  for  mili- 
tary action  has  an  obligation  to  do  these 
things. 

Mr.  SARBANES.  Madam  President.  I 
yield  the  floor  and  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  SAR- 
BANES). Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  distin- 
guished Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

At  the  outset.  I  would  like  to  thank 
the  Senator  for  taking  the  Chair  to 
give  me  a  moment  to  speak  on  the 
issue  of  Haiti,  one  that  has  greatly 
concerned  me  and  certainly  the  people 
of  Illinois  over  the  last  year  or  so  and 
one  that  certainly  has  been  the  subject 
of  much  debate  in  this  Chamber  today. 

A  lot  of  the  debate,  Mr.  President, 
has  been  confusing  because  there  is  a 
lot  of  conversation  from  every  possible 
aspect.  The  issue  of  where  we  are  and 
what  we  should  do  has  been  considered 
by  the  Members  of  this  body.  But  I 
think  the  issue  we  are  facing  now  boils 
down  to  essentially  two  things:  What, 
if  anything,  should  we  do  and  how  to  do 
it. 

At  the  outset,  I  would  note  that  in 
spite  of  all  the  conversation,  our 
present  policy  is  still  one  of  negotia- 
tion. Our  present  policy  is  still  one  of 
diplomatic  intervention.  The  President 
of  the  United  States  has  not  yet  an- 
nounced a  change  of  that  policy.  The 
President  of  the  United  States  has  not 
yet  ordered  an  invasion  or  military  ac- 
tion. 

In  fact.  Mr.  President,  we  are  in  this 
debate  assuming — and  rightly  so — that 
there  will  be  such  an  announcement 
and  that  announcement  will  take  place 
tomorrow.  Thursday,  but  the  fact  is  at 
this  moment  in  time  the  policy  has  not 
been  changed.  An  invasion  may  be  im- 
minent but  it  certainly  has  not  been 
articulated  by  the  President. 

And  so.  taking  for  a  moment  the  no- 
tion that  we  are  looking  at  and  expect- 
ing the  President  tomorrow  night  to 
announce  his  plan,  or  his  proposal,  to 
launch  a  military  action  against  the 
dictatorship  in  Haiti,  the  question  then 
becomes  the  propriety  of  that  decision, 
what,  if  anything,  should  we  do. 

I  have  heard  conversation  today  from 
a  number  of  our  colleagues  suggesting 
that  we  do  nothing.  I  am  reminded  of 
that  old  saw  that  the  only  thing  nec- 
essary for  evil  to  succeed  is  for  good 
men,  and  I  would  add  women,  to  fail  to 
oppose  it. 


It  seems  to  me,  Mr.  President,  that 
there  is  little  question  that  we  are  fac- 
ing evil  in  the  activities  of  the  coup 
leaders  in  Haiti,  evil  in  regard  to 
human  rights  abuses  that  have  oc- 
curred there,  and  the  tragedy  of  what 
has  happened  to  the  Haitian  people, 
and  what  we  have  seen,  the  spectacle  of 
people  at  Guantanamo,  coming  across 
to  escape  persecution  and  the  kind  of 
issues,  which  I  will  speak  to  at  length, 
discussed  in  the  recently  published 
human  rights  in  Haiti  publication  by 
the  U.S.  State  Department,  in  which 
they  at  great  length  talk  about  the  ac- 
tual situation  on  the  ground,  if  you 
will,  in  Haiti.  And  again,  I  will  get  to 
that  more  specifically  later  on  in  my 
discussion  this  evening. 

But  there  is  no  question  in  my  mind, 
or,  frankly,  I  suspect,  in  anyone  else's, 
that  what  we  are  talking  about  is  not 
a  nice  group  of  people  who  have  taken 
over  the  leadership  of  Haiti. 

No  one  on  this  floor  today  has  been 
willing  to  stand  up  for  the  present  dic- 
tator in  Haiti.  No  one  has  spoken  fond- 
ly of  Mr.  Cedras  or  his  efforts  on  behalf 
of  the  Haitian  people  of  his  commit- 
ment to  the  blessings  of  liberty,  of 
what  a  democrat  he  is.  No  one  wants  to 
say  anything  nice  because  there  is 
nothing  nice  to  say. 

Our  Members  have  not,  frankly, 
ducked  and  have  not  wanted  to  talk 
about  the  dirty  little  secret  in  all  of 
this— that  our  uncertainty  and  the  un- 
certainty of  the  trumpet  that  is  being 
blown  here,  if  you  will,  gives  no  small 
amount  of  comfort  and  succor  and  pro- 
tection to  Cedras,  Francois,  and  others. 
It  seems  to  me.  Mr.  President,  that  we 
have  an  obligation  to  admit,  to  call  it 
like  we  see  it.  and  to  face  up  to  the  fact 
that  we  really  are  facing  a  tragedy  in 
Haiti  and  a  tragedy  that  has  been 
brought  about  by  the  actions  of  the 
military  dictatorship  there. 

The  major  objection  that  I  have 
heard  on  the  floor  in  all  of  the  con- 
versations today  has  been  that  the 
United  States  does  not  have  a  defined 
national  interest  in  Haiti.  Where  are 
our  interests?  We  have  heard  time  and 
time  again  the  President  has  not  ade- 
quately explained  it.  I  will  point  out  in 
the  first  instance  that  the  President 
has  not  yet  spoken  on  this  issue. 
Frankly,  part  of  the  value  of  this  de- 
bate is  hopefully  we  will  get  a  chance 
to  hear  all  sides  and  to  get  the  infor- 
mation and  the  American  people  will 
get  a  chance  to  evaluate  and  weigh  the 
facts  themselves.  The  American  people, 
in  my  opinion,  rightly  do  not  want  war. 
I  mean  none  of  us  want  war.  Frankly, 
in  Illinois,  the  invasion  of  Haiti  is  not 
a  popular  matter. 

But.  it  seems  to  me.  the  issue  before 
us  is  not  what  is  popular  as  much  as  it 
is  what  is  right.  What  is  the  right  thing 
to  do?  What  can  we  be  proud  of?  What 
gives  this  great  country  honor?  Those 
are  the  kinds  of  concerns  that  I  think 
we  need  to  face  as  we  go  forward  in  this 
debate. 
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I  would  like  to  suggest,  Mr.  Presi- 
dent, that  from  my  perspective  I  can 
see  at  least  four  very  direct  and  spe- 
cific interests  of  the  United  States  in 
getting  rid  of  this  military  dictator- 
ship in  Haiti,  four  specific  interests 
that  are  identifiable  to  me.  Those  four 
interests  are,  just  very  briefly,  the 
drug  trade,  immigration,  democracy, 
and  human  rights.  I  would  like  to 
speak  about  each  of  those  things. 

In  the  first  instance,  with  regard  to 
the  drug  trade,  there  is  a  joke  almost — 
I  do  not  know  if  it  is  a  joke  to  call  it 
the  right  thing.  But  the  kids  on  the 
street,  the  "boys  in  the  hood,"  if  you 
will,  say  things  like  "you  cannot  buy  a 
Cuban  cigar  on  the  streets  but  you  can 
buy  cocaine." 

The  fact  of  the  matter  is  that  the 
Haitian  dictatorship  is  making  money, 
lots  of  it.  from  being  a  transshipment 
point  for  the  drug  trade.  It  was  esti- 
mated that  they  have  made  in  excess  of 
$100  million  in  the  last  year  alone  pour- 
ing drugs  into  our  communities  that 
are  killing  our  kids:  that  is.  killing  our 
kids,  destroying  our  communities,  and 
wrecking  the  very  fiber  of  this  Nation. 
It  seems  to  me  that  threat,  the  threat 
of  a  continued  drug  trade,  the  deterio- 
ration of  our  communities  that  comes 
from  that  gives  us  a  direct  national  in- 
terest in  Haiti,  and  what  happens  there 
and  the  leadership  there.  Certainly, 
that  was  our  interest,  and  that  was  the 
stated  interest  when  we  decided  to  go 
into  Panama  back  in  1990.  The  whole 
idea  was  Manuel  Noriega  was  directly 
involved  in  the  drug  trade,  and  that  in- 
volvement was  seen  as  a  direct  threat 
to  the  United  States. 

Here  we  have  a  situation  that  is  no 
less  obscure.  In  fact,  it  is  probably 
more  advisable  than  even  Mr.  Noriega's 
involvement.  And  the  yet  the  whole 
issue  of  the  drug  trade  has  not  really 
been  talked  about  a  whole  lot  on  this 
floor.  I  think  it  has  to  be.  I  think  it 
should  be  because  we  have  a  vital  na- 
tional interest  in  protecting  our  com- 
munity from  people  profiteering  over 
shipping  poison  across  the  shores  into 
the  United  States. 

The  second  has  to  do  with  immigra- 
tion. Certainly,  while  there  has  been  a 
temporary  lull  in  the  boat  people,  and 
certainly,  if  anything,  we  all  saw  peo- 
ple coming  across  and  dying  in  droves 
trying  to  flee  the  repression  and  the 
human  rights  abuses  and  the  economic 
deprivation  in  Haiti  at  the  present 
time.  The  fact  of  the  matter  is  that 
Guantanamo  has  become,  if  you  will,  a 
holding  ground  for  the  Haitians  that 
have  tried  to  escape  and  have  not  been 
able  to. 

We  have  not  made  a  decision,  quite 
frankly,  as  to  whether  to  let  those  peo- 
ple in  the  country,  making  them  immi- 
grants fleeing  from  political  persecu- 
tion or  encourage  them  to  go  back 
home.  They  certainly  cannot  go  back 
home  in  the  present  circumstance. 

So  the  question  comes,  what  do  we 
do?  Are  we  going  to  let  the  dictators 


that  have  destroyed  democracy  in 
Haiti  control  our  immigration  policy 
and  violate  altogether  our  borders  and 
set  up  a  situation  that  puts  us  in  an 
impossible  situation  that  we  cannot 
control,  making  American  taxpayers,  if 
you  will,  responsible  for  warehousing 
people  for  whom  there  is  no  obvious  an- 
swer in  terms  of  immigration  policy? 

That,  it  seems  to  me.  is  the  second 
direct  national  interest  that  I  would 
rather  see  the  Attorney  General  of  the 
United  States  control  U.S.  immigra- 
tion policy  than  Mr.  Cedras  and  Mr. 
Francois. 

The  third  has  to  do  with  restoring 
Haitian  democracy.  The  consideration 
has  been  accurate  here  about  the  fact 
that  Haiti  does  not  have  the  200-year  or 
300-year  experience  with  democracy  as 
does  this  country.  They  are  trying. 
They  tried  with  the  election  of  Presi- 
dent Aristide  to  begin  to  develop  a 
brandnew  baby  democracy,  if  you  will, 
a  fragile  democracy,  that  democracy 
that  was  just  getting  itself  off  the 
ground. 

President  Aristide  won  the  election 
in  Haiti  with  better  than  70  percent  of 
the  vote — and  I  would  add  parentheti- 
cally that  the  Presiding  Officer  did  a 
little  better  than  that  last  night  in  the 
Maryland  primaries.  But  the  fact  is 
that  70  percent  of  the  vote  is  consid- 
ered a  very  healthy  vote,  indeed.  The 
people  of  his  country  elected  him  presi- 
dent. He  was  kicked  out  by  people  by 
the  end  of  a  gun  wielded  by  this  mili- 
tary coup. 

So  the  question  becomes,  do  we  have 
a  direct  interest  in  restoring  democ- 
racy as  high  flown  as  that  might 
sound?  When  it  happens,  to  begin  with. 
then-Secretary  of  State  Jim  Baker, 
and  I  quote,  said: 

This  coup  must  not  and  will  not  succeed. 

Here  we  are  almost  2  years  later, 
more  than  2  years  later,  debating  the 
coup  that  must  not  and  would  not  suc- 
ceed. It  apparently  has  succeeded  at 
least  long  enough,  too  long  in  my  opin- 
ion, and  it  seems  to  me  that  if  we  are 
serious  about  protecting  democracy, 
restoring  democracy,  giving  democrac.v 
a  chance  in  that  tiny  country  right  off 
our  borders,  we  have  an  obligation  to 
go  in  and  to  let  the  dictators  know 
that  they  just  cannot  get  away  with 
having  taken  democracy  hostage  and 
having  it  shut  down  in  Haiti. 

Certainly,  the  Clinton  administra- 
tion shares  the  Bush  administration's 
commitment  to  restore  democracy  in 
Haiti  because  the  President  knows  that 
if  the  Haitian  military  coup  is  allowed 
to  stand,  the  stability  of  other  fledg- 
ling democracies  in  the  region  will  be 
threatened. 

So  again,  that  is  a  third  national  in- 
terest that  I  think  should  be  fairly 
clear  to  all  involved. 

Fourth.  Mr.  President.  I  believe  that 
our  country  has  a  real  intere.st  in  pro- 
moting human  rights  and  in  responding 
to  the  terrible  rights  abuses  that  have 
occurred  so  close  to  our  shores. 


I  would  like  really  to  share  with  the 
Members  of  this  body  the  report  on 
human  rights  abuses  in  Haiti.  It  makes 
for  terrible  reading.  But  I  really  would 
like  to  have  it  introduced  as  part  of  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HuMA.v  Rights  in  Haiti,  United  States 
Department  of  State,  September  13,  1994 

This  is  the  third  interim  report  on  the  con- 
dition of  human  rights  in  Haiti  to  be  pre- 
pared by  the  Department  of  State  in  1994. 
Since  publication  of  the  annual  "Country 
Reports  on  Human  Rig^hts  Practices  in  1993" 
in  February  1994.  the  Department  prepared 
and  released  two  reports  on  Haiti,  in  April 
and  July  of  1994.  This  third  report  is  more 
detailed  and  comprehensive  than  its  prede- 
cessors. It  attempts  to  fill  the  void  created 
by  the  compulsion  in  July  of  this  year  of  the 
UN/OAS's  jointly  sponsored  International  Ci- 
vilian Mission  (ICM),  which  monitored 
human  rights  conditions  throughout  Haiti. 

SUMMARY 

The  human  rights  situation  in  Haiti  under 
the  illegal  Cedras  regime  is  comparable  to 
the  notorious  regime  of  Francois  "Papa 
Doc"  Duvalier.  The  military  and  the  de  facto 
government  promote  repression  and  terror, 
sanctioning  widespread  assassination,  kill- 
ing, torture,  beating,  mutilation  and  rape. 
The  regime's  actions  openly  defy  the  inter- 
national community,  which  has  repeatedly 
condemned  these  gross  human  rights  viola- 
tions. 

The  increasing  repression  and  terrorism  in 
Haiti  is  perpetrated  at  various  levels  by 
military,  police  and  civilian  groups  report- 
ing to  the  Cedras  regime.  The  military  con- 
trols the  de  facto  government,  the  police,  the 
police  attaches,  the  Chefs  de  Section,  and 
the  nominally  independent  FRAPH,  known 
variously  as  the  Revolutionary  Front  for  Ad- 
vancement and  Progress  in  Haiti,  or  the 
Armed  Revolutionary  Front  of  the  Haitian 
People. 

Though  the  democratically  approved  con- 
stitution of  1987  calls  for  the  establishment 
of  a  police  force  separate  from  the  military, 
the  armed  forces  have  retained  control  of  po- 
licing functions.  The  police  attaches  are 
quasi-official  agents  of  the  security  appara- 
tus, who  conduct  low  level  surveillance  of 
the  populace,  enforce  repression,  and  orga- 
nize vigilante  action.  The  Chefs  de  Section 
constitute  the  rural  branch  of  the  military 
structure,  and  answer  to  the  army's  depart- 
mental commanders.  The  regime  directs,  en- 
courages or  permits  these  organizations  and 
individuals  to  violate  human  rights  with  im- 
punity. 

The  central  authorities  set  the  tone  and 
provide  general  direction  for  official  terror- 
ism, but  do  not  necessarily  oversee  each  vio- 
lent act.  Repression  is.  in  effect,  decentral- 
ized with  the  result  that  the  lower  ranks  of 
the  security  apparatus  commonly  regard 
their  positions  as  private  sinecures.  They 
regularly  exploit  their  authority  to  extort 
from  the  local  populace,  enhance  their  own 
social  standing,  and  settle  scores  for  them- 
selves or  their  friends.  This  particular  brand 
of  Haitian  terror,  much  used  by  Francois 
Duvalier  in  his  time,  gave  rise  to  his  cre- 
ation of  the  notorious  Tonion  Macoutes.  As 
the  case  of  military  commander  Norelus 
Mandelus  (see  below)  illustrates,  the  mili- 
tary is  capable  of  controlling  the  violence, 
but  encourages  or  permits  it  because  it  suits 
their  purposes. 


To  monitor  the  human  rights  performance 
of  the  de  facto  government,  the  UN  and  the 
OAS  co-sponsored  the  International  Civilian 
Mission  (ICM).  which  was  first  deployed  in 
Haiti  in  1993,  and  again  in  1994.  The  ICM 
found  considerable  evidence  of  rampant 
human  rights  abuse  in  Haiti  from  the  time  of 
its  arrival  to  July  1994,  when  the  de  facto 
government  asserted  that  the  ICM's  presence 
in  Haiti  had  not  been  legally  authorized,  and 
expelled  it. 

RECE.NT  HUMAN  RIGHTS  REPORTING 

Although  the  U.S.  embassy  has  not  been 
able  to  replicate  the  outstanding  work  of  the 
nearly  90  full  time  ICM  monitors  who  were 
resident  throughout  the  country  until  July, 
it  has  significantly  stepped  up  its  human 
rights  monitoring  efforts  since  the  ICM's  de- 
parture. In  addition  to  spot  reporting,  the 
embassy's  interagency  team  reports  weekly 
on  the  deteriorating  human  rights  situation. 

SINCE  THE  OUSTER  OF  PRESIDENT  ARISTIDE 

The  Cedras  regime  came  to  power  in  Sep- 
tember 1991  when  it  staged  a  violent  coup 
against  the  eight-month-old.  democratically- 
elected  government  of  President  Jean- 
Bertrand  Aristide.  In  the  immediate  after- 
math of  the  coup  the  new  regime  killed  at 
least  300  to  500  people,  targeting  Aristide 
supporters  specifically.  As  we  approach  the 
third  anniversary  of  the  coup  against  the 
Aristide  government,  the  human  rights  situ- 
ation has  worsened.  To  maintain  its  rule,  the 
regime  has  instilled  a  pervasive  climate  of 
fear  through  widespread  assassination  and 
other  killings,  torture,  mutilation,  rape,  and 
steady  harassment.  According  to  the  Feb- 
ruary 7.  1994  report  of  the  UN  Special 
Rapporteur  for  Haiti,  as  many  as  3000  Hai- 
tian civilians,  including  many  Aristide  sup- 
porters, have  been  killed  under  the  Cedras 
regime.  Other  reports  indicate  that  at  least 
several  hundred  more  have  been  killed  since 
then.  Indeed,  the  present  situation  reflects  a 
degree  of  terror  comparable  to  that  of  the 
Duvalier  regimes. 

THE  MOST  RECENT  HIGH  PROFILE  CASES 

The  August  28  assassination  of  President 
Aristide's  colleague,  the  Rev.  Jean-Marie 
Vincent,  is  the  most  recent  demonstration  of 
the  de  facto  regime's  determination  to  si- 
lence its  opponents.  The  priest  was  shot  to 
death  by  unidentified  gunmen  as  he  drove  up 
to  the  gates  of  his  order's  compound  in  the 
Turgeau  area  of  Port-au-Prince. 

Several  other  political  assassination  at- 
tempts have  failed  in  recent  months.  Former 
Senator  Reynold  Charles  was  wounded  when 
shot  by  unidentified  gunmen  but  escaped 
death.  Gunmen  attacked  the  home  of  Sen- 
ator Clarck  Parent  and  his  sister  (the  Mayor 
of  Petionville)  but  fled  when  the  blind  sen- 
ator fired  his  pistol  into  the  air.  Rather  than 
launch  credible  investigations  into  these 
events,  the  de  facto  government  dismissed 
them  as  the  acts  of  parties  interested  in  dis- 
crediting the  regime. 

These  assassinations  and  attempted  assas- 
sinations are  but  the  latest  in  a  lengthy  se- 
ries of  killings  of  high  level  opposition  fig- 
ures. In  September  of  1993  prominent  pro- 
Aristide  activist  Antoine  Izmery  was  killed 
when  a  band  of  armed  men  attacked  him  dur- 
ing a  church  service;  on  October  14.  1993.  the 
respected  Haitian  lawyer  and  Minister  of 
Justice  Guy  Malary  was  assassinated  in 
downtown  Port-au-Prince.  The  Cedras  re- 
gime has  shown  scant  interest  in  investigat- 
ing these  deaths. 

On  September  9.  1994,  the  New  'i'ork  Times 
reported  specific  instances  of  political  terror 
being  directed  at  orphans,  many  of  whose 
parents  were  themselves  victims  of  the  de 


facto  regime.  These  killings  have  reportedly 
been  accompanied  by  persecution  of  the  or- 
phanage staffs,  resulting  in  the  closure  of 
many  orphanages. 

THE  RULE  OF  TERROR 

The  regime's  human  rights  record  dem- 
onstrates its  intention  not  only  to  eliminate 
its  opponents,  but  to  subjugate  the  general 
populace  and  suppress  and  intimidate  any 
potential  opposition  as  well.  A  recent  Human 
Rights  Watch  report  estimates  that  as  many 
as  300,000  persons  have  been  driven  into  hid- 
ing. Widespread  torture,  rape,  beatings,  and 
the  extortion  of  money  from  people  arrested 
for  no  reason,  serve  to  cow  and  demoralize 
the  public. 

The  evidence  of  mass  intimidation  is 
ample  and  widely  corroborated.  A  delegation 
from  the  Inter-American  Commission  for 
Human  Rights  (L^CHR)  that  visited  Haiti 
from  May  16  to  May  20.  1994  found  that  the 
human  rights  situation  in  Haiti  had  "dete- 
riorated seriously"  since  their  last  visit  in 
August  1993.  The  delegation  was  able  to  doc- 
ument 133  cases  of  extrajudicial  killings  be- 
tween February  and  May  of  1994  alone,  and 
there  is  reason  to  believe  there  were  many 
more  beyond  the  scope  of  their  investiga- 
tions. It  also  found  that  the  regime  was  leav- 
ing severely  mutilated  corpses  on  the  street 
simply  to  terrorize  the  populace. 

The  lACHR  delegation  uncovered  evidence 
that  the  wives  and  relatives  of  the  regime's 
opponents  were  being  raped  and  otherwise 
sexually  abused.  It  identified  numerous  cases 
of  arbitrary  detention,  disappearances,  and 
torture.  The  delegation  attributed  full  re- 
sponsibility for  the  deteriorating  situation 
to  the  de  facto  authorities. 

In  its  press  release  of  July  27,  1994,  the 
lACHR  characterized  human  rights  abuse  in 
Haiti  as  "flagrant  and  systematic"  and  at- 
tributed it  to  "the  continuing  unlawful  exer- 
cise of  power  by  the  Haitian  military  and  its 
appointees.  "  It  further  pointed  out  the  col- 
lapse of  responsible  governmental  institu- 
tions, referring  to  "the  total  ineffectuality 
of  the  judiciary  or  other  mechanisms  to  pre- 
vent or  punish  human  rights  violations,"  and 
noted  that  violators  "act  with  outright  im- 
punity. " 

In  July  1994,  Human  Rights  Watch  issued  a 
report  documenting  dozens  of  cases  of  rape 
aimed  at  terrorizing  not  only  the  opponents 
of  the  regime,  but  the  general  populace  as 
well.  And  the  ICM.  for  its  part,  documented 
sixty-six  cases  of  politically  motivated  rape 
by  the  military  and  para-military  forces  in 
the  first  five  months  of  1994  (before  the  ICM's 
expulsion  from  Haiti  by  the  militaryt. 

A  LITANY  OF  HUMAN  RIGHTS  ABUSES 

A  sampling  of  the  mounting  incidence  of 
rape,  torture,  and  mutilation  illustrates  the 
serious  deterioration  of  the  human  rights 
situation  over  the  past  year: 

On  August  6.  1993.  uniformed  soldiers  and 
police  invaded  the  home  of  a  suspected 
Aristide  supporter,  raping  the  wife  and  ar- 
resting the  husband,  whom  they  tortured  and 
released. 

On  August  14.  1993.  police,  military,  and  at- 
taches invaded  the  home  of  another  sus- 
pected Aristide  supporter.  They  killed  a  two- 
year-old  child,  molested  two  young  women, 
and  stole  valuables. 

In  October  1993  the  ICM  report  on  human 
rights  documented  the  rape  of  a  13-year-old 
girl  by  military  personnel  in  Bayeux  (near 
Cap  Haitien  in  the  north)  in  June:  the  wife  of 
a  Cite  Soleil  activist  by  uniformed  men  in 
July:  and  a  16-year-old  girl  by  a  soldier  in 
Derec  (near  Ft.  Liberte  in  the  northeast). 

On  December  27.  1993.  a  fire  in  the  Cite 
Soleil    neighborhood   of  Port-au-Prince   de- 


stroyed some  200  dwellings,  killed  foui  ij.-u- 
ple  and  injured  61.  There  is  evidence  that 
FRAPH  set  the  fire  in  retaliation  for  the 
killing  of  one  of  its  members. 

According  to  Human  Rights  Watch,  on 
January  9,  1994  a  woman  from  Cabaret  (a 
coastal  town  north  of  Port-au-Prince)  bled  to 
death  as  a  result  of  having  been  raped  by  sol- 
diers in  late  December. 

Amnesty  International  reports  that  on 
January  15.  a  17-year-old  boy  was  shot  by  the 
FRAPH  because  he  was  suspected  of  being 
connected  to  a  children's  home  established 
by  Aristide. 

Human  Rights  Watch  reports  that  on  Janu- 
ary 29  a  pro-Aristide  student  activist  was 
raped  by  two  FAD'H  attaches  as  she  walked 
home. 

On  February  3,  the  military  surrounded  a 
house  occupied  by  pro-Aristide  activist 
youth  and  opened  fire,  killing  eight  or  nine 
youths. 

On  the  same  day,  the  military  fabricated 
an  attack  by  Aristide  supporters  to  justify 
terrorizing  and  beating  residents  near  Les 
Cayes  on  the  southern  peninsula.  One  elderly 
man  was  beaten  to  death,  and  the  military 
subsequently  attacked  those  who  attended 
his  funeral. 

Human  Rights  Watch  reports  that  on  the 
evening  of  February  7.  1994.  two  attaches  in- 
vaded the  home  of  a  family  that  had  been  de- 
nounced by  an  unidentified  detractor.  They 
tied  up  the  husband  and  raped  his  wife  on  the 
front  porch. 

On  March  23.  plainclothes  military  and 
FRAPH  members  harassed  and  physically 
abused  five  ICM  monitors  in  the  central  pla- 
teau town  of  Hinche.  The  ICM  reported  in- 
creased lawlessness  in  the  region,  with 
FRAPH  members  and  soldiers  shooting  up 
neighborhoods  and  committing  burglary  and 
extortion  with  impunity. 

In  late  March,  international  monitors  re- 
ported FRAPH  members  and  soldiers  shoot- 
ing up  neighborhoods  and  committing  bur- 
glary and  extortion  with  impunity.  The  U.S. 
embassy  reported  a  general  increase  in  vio- 
lence, including  rape,  against  the  families  of 
the  regime's  critics. 

On  April  18.  soldiers  opened  fire  on  slum- 
dwellers  in  the  pro-Aristide  area  of 
Raboteaux  in  Gonaives.  killing  roughly  30 
people. 

On  May  23.  a  dozen  right-wing  gunmen— 
probably  members  of  FRAPH—  hunted  down 
and  brutally  killed  four  Aristide  supporters 
in  Cite  Soleil. 

On  June  14.  soldiers  and  armed  civilians 
raided  a  church  office  in  Laborde.  arresting 
and  severely  beating  the  director  of  the  Col- 
lege of  Notre  Dame  and  his  parents. 

On  June  21.  an  employee  of  the  Petionville 
mayor's  office  was  severely  beaten  and  an- 
other imprisoned  for  unwittingly  violating  a 
new  decree  that  the  Haitian  flag  not  be  low- 
ered until  the  "international  oppression"  of 
Haiti  ends. 

On  June  24.  an  explosion  in  the  house  of  a 
local  representative  of  a  labor  organization 
killed  two  girls. 

On  June  30,  the  bodies  of  five  men  appeared 
on  the  streets  of  Port-au-Prince.  All  had 
been  shot  with  their  hands  tied  behind  their 
backs.  As  with  many  killings,  the  exact  mo- 
tivation is  unknown;  the  absence  of  effort  by 
the  military  or  police  to  prevent  or  inves- 
tigate such  killings  lead  us  to  assume  that 
they  and  others  took  place  with  the  approval 
or  outright  participation  of  the  military  and 
their  allies. 

The  embassy  also  connrms  that  on  August 
18  the  FAD'H  arrested  up  to  40  people  in  the 
southern  peninsula  town  of  Cavaillon  over  an 
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incident  involving  the  lowering:  of  the  Hai- 
tian flag.  As  of  August  23,  as  many  as  30  re- 
mained incarcerated. 

Several  prisoners  are  reported  to  have  died 
in  police  custody  in  Les  Cayes,  and  beatings 
and  torture  are  common. 

REPORTING  FROM  THE  EMBASSY  HUMAN  RIGHTS 
TEAM  SINCE  JULY  19M 

After  the  expulsion  of  the  UN/OAS  human 
rights  monitors,  the  U.S.  embassy  stepped- 
up  its  own  human  rights  reporting.  Exten- 
sive coverage  of  the  countryside  by  embassy 
reporting  teams  since  July  1994  has  found  a 
dramatic  increase  in  human  rights  viola- 
tions. 

The  Central  Province  (near  Hinche)  had 
long  been  the  home  of  popular  movements 
until  they  were  silenced  by  the  brutal  repres- 
sion of  the  regime's  local  authority.  Col. 
Gideon.  After  the  Colonel  was  reassigned  to 
the  Southwest  Province  (around  Les  Cayes) 
repression  in  that  area  immediately  in- 
creased. Indiscriminate  searches  and  arbi- 
trary arrests  were  commonplace.  There  have 
been  reports  that  several  people  in  the  Les 
Cayes  region  have  been  arrested  simply  for 
listening  to  Voice  of  America  broadcasts. 

In  Les  Cayes,  the  summer  saw  the  appear- 
ance in  a  southern  coastal  town  of  Norelus 
Mandelus.  a  military  commander  who  char- 
acterized himself  as  the  Saddam  Hussein  of 
Haiti.  Among  other  atrocities,  Norelus  cut 
off  a  victim's  ear  during  a  vicious  beating 
and  forced  him  to  eat  it,  and  then  carved  his 
initials  in  the  victim's  flesh.  Military  au- 
thorities tolerated  this  behavior  until  a 
priest  and  seminarian  who  were  among  the 
victims  of  Norelus'  indiscriminate  beatings 
turned  out  to  be  relatives  of  a  higher  rank- 
ing officer.  Norelus  apparently  received  a 
minor  reprimand  before  being  reassigned. 

In  a  flagrant  example  of  an  arbitrary  ar- 
rest, authorities  in  Miragoane  imprisoned 
Lavalas  activist  Gardy  Leblanc,  reportedly 
for  ridiculing  the  new  para-military  civilian 
guard  during  their  drills.  The  officer  in  com- 
mand of  the  Miragoane  police  office  refused 
embassy  personnel  access  to  Mr.  Leblanc. 
The  officer  said  that  he  was  under  orders  not 
to  talk  to  the  embassy  representatives  and 
that  Leblanc  was  being  held  pending  orders 
from  his  commander.  After  repeated  inquir- 
ies from  the  embassy,  Leblanc  was  report- 
edly released. 

Last  month,  the  embassy  reporting  team 
found  that  low-level  repression  and  terror  is 
common  in  coastal  Aquin,  just  east  of  Les 
Cayes.  Many  people  were  incarcerated  and 
all  were  subject  to  harassment  by  the  au- 
thorities. A  local  nun  described  to  the  em- 
bassy some  of  the  injuries  she  had  treated 
for  prisoners  tortured  by  their  captors. 

In  the  town  of  Gressiers.  a  short  distance 
west  of  Port-au-Prince,  several  bodies  of 
murder  victims  were  found  in  a  shallow 
grave.  The  bodies  were  partially  exposed  and 
were  easily  discovered. 

On  the  morning  of  August  1,  1994,  the  po- 
lice beat  several  persons  who  were  awaiting 
the  opening  of  the  U.S.  refugee  processing 
center  in  Port-au-Prince.  No  evidence  was 
found  that  the  victims  provoked  the  action. 

FLOUTING  INTERNATIONAL  CONCERN 

Ever  since  the  time  of  the  coup,  the  inter- 
national community  has  repeatedly  con- 
demned Haiti's  de  facto  regime.  The  de  facto 
government's  response  has  been  to  increas- 
ingly isolate  itself  from  the  international 
community.  The  regime  reneged  on  the 
terms  of  the  Governor's  Island  Agreement, 
and  has  subsequently  rejected  all  efforts  by 
the  international  community  to  bring  about 
a  peaceful  resolution  of  this  crisis.  Just  this 


month,  the  regime  refused  to  meet  the  spe- 
cial representative  of  UN  Secretary  General 
Boutros  Boutrous-Ghali.  It  has  long  been 
clear  that  they  are  the  cause  of  the  horren- 
dous human  rights  situation  in  Haiti,  and  it 
is  now  becoming  clearer  that  they  have  no 
intention  of  working  with  the  international 
community  to  resolve  this  crisis. 

The  escalating  human  rights  crisis  in  Haiti 
has  received  intense  attention  in  the  OAS, 
the  UN,  and  other  international  fora.  Most 
recently,  the  UN  Security  Council,  recogniz- 
ing that  appropriate  diplomatic  channels  had 
not  resolved  the  crisis,  approved  Resolution 
940  which  authorizes  the  removal  of  the  de 
facto  government  by  all  necessary  means. 
From  this  authorization,  the  United  States 
has  worked  to  form  an  international  coali- 
tion to  implement  Resolution  940. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  would  like  to  just  read  a  little 
bit  of  the  summary  from  the  report. 
This  report  came  about — It  was  a  func- 
tion of  the  International  Civilian  Mis- 
sion as  well  as  of  the  United  Nations 
and  the  OAS  sponsorship.  This  is  a  re- 
port by  the  State  Department.  They 
said: 

The  human  rights  situation  in  Haiti  under 
the  illegal  Cedras  regime  is  comparable  to 
the  notorious  regime  of  Francois  "Papa 
Doc"  Duvalier.  The  military  and  the  de  facto 
government  promote  repression  and  terror, 
sanctioning  widespread  assassination,  kill- 
ing, torture,  beating,  mutilation  and  rape. 
The  regime's  actions  openly  defy  the  inter- 
national community,  which  has  repeatedly 
condemned  these  gross  human  rights  viola- 
tions. 

The  increasing  repression  and  terrorism  in 
Haiti  is  perpetrated  at  various  levels  by 
military,  police  and  civilian  groups  report- 
ing to  the  Cedras  regime.  The  military  con- 
trols the  de  facto  government,  the  police,  the 
police  attaches,  the  Chefs  de  Section,  and 
the  nominally  independent  FRAPH,  known 
variously  as  the  Revolutionary  Front  for  Ad- 
vancement and  Progress  in  Haiti,  or  the 
Armed  Revolutionary  Front  of  the  Haitian 
People.  And  then  it  goes  on  to  talk  about 
something  else.  I  want  to  read  a  little  bit 
here: 

The  Cedras  regime  came  to  power  in  Sep- 
tember 1991  when  it  staged  a  violent  coup 
against  the  eight-month  old  democratically- 
elected  government  of  President  Jean- 
Bertrand  Aristide.  In  the  immediate  after- 
math of  the  coup,  the  new  regime  — 

Meaning  Cedras'  group, 
killed  at  least  300  to  500  people,  targeting 
Aristide  supporters  specifically. 

This  is  the  third  anniversary  of  the 
coup. 

Then  they  go  on  to  talk  about  some 
of  the  high-profile  cases  of  the  killings 
and  tortures. 

The  August  28  assassination  of  President 
Aristide's  colleague,  the  Reverend  Jean- 
Marie  Vincent,  is  the  most  recent  dem- 
onstration of  the  de  facto  regime's  deter- 
mination to  silence  its  opponents.  The  priest 
was  shot  to  death  by  unidentified  gunmen  as 
he  drove  up  to  the  gates  of  his  order's 
compound  in  the  Turgeau  area  of  Port-au- 
Prince. 

They  are  killing  priests,  Mr.  Presi- 
dent. It  seems  to  me  that  you  have  to 
go  a  long  way  to  want  to  stand  by  and 
be  associated  in  any  way  with  that 
kind  of  action. 


In  addition  to  killing  priests,  there 
was  a  litany  of  human  rights  abuses. 

A  sampling  of  the  mounting  incidence  of 
rape,  torture  and  mutilation  illustrates  the 
serious  deterioration  of  the  human  rights 
situation  over  the  past  year: 

On  August  6,  1993,  uniformed  soldiers  and 
police  invaded  the  home  of  a  suspected 
Aristide  supporter,  raping  the  wife  and  ar- 
resting the  husband,  whom  they  tortured  and 
released. 

On  August  14,  1993,  police,  military,  and  at- 
taches invaded  the  home  of  another  Aristide 
supporter.  They  killed  a  2-year-old  child, 
molested  two  young  women,  and  stole 
valuables. 

In  October  1993.  the  ICM  report  on  human 
rights  documented  the  rape  of,  one,  a  13- 
year-old  girl  by  military  personnel  in 
Bayeaux;  two,  the  wife  of  a  Cite  Soleil  activ- 
ist by  uniformed  men  in  July;  and  three,  a 
16-year-old  girl  by  a  soldier  in  the  Northeast. 

On  December  27,  1993,  a  fire  destroyed 
som&  200  dwellings.  It  was  determined 
that  the  fire  was  set. 

Amnesty  International  reports  on  January 
15.  a  17-year-oId  boy  was  shot  to  death  by  the 
FRAPH  because  he  was  suspected  of  being 
connected  to  a  children's  home  established 
by  Aristide. 

Mr.  President,  this  report  goes  on 
and  on  and  on  and  gets  just  more  and 
more  gruesome  as  you  go  forward.  I 
will  not  belabor  the  point,  except  to 
say  that  it  seems  to  me  that  we  have 
identifiable,  specific  national  interests 
in  seeing  to  it  that  these  kinds  of 
human  rights  abuses  are  not  allowed  to 
be  continued  under  the  leadership  of 
this  military  dictatorship. 

The  question  becomes  what  should 
we  do  about  it,  and  the  process.  Cer- 
tainly, I  think  you  know  I  care  a  lot 
about  process.  I  talk  about  it  a  lot.  It 
is  critically  important  because  process, 
after  all,  is  the  foundation  on  which  we 
maintain  democratic  institutions. 

I  want  to  talk  for  a  moment  about 
the  fact  that  this  administration — the 
Presidents-has  given  peace  a  chance. 
The  fact  of  the  matter  is,  with  the  Gov- 
ernor's Island  accord,  with  the  appoint- 
ment of  former  Congressman  Gray, 
with  Madeleine  Albright's  efforts,  with 
the  international  efforts,  with  the  con- 
versations and  constant  deliberations 
with  the  United  Nations,  OAS.  the  Car- 
ibbean community,  they  have  tried 
peace.  Two  resolutions  have  been 
passed  by  the  U.N.  Security  Council  of 
late.  Resolution  No.  917  authorized  the 
use  of  sanctions.  Resolution  No.  940  au- 
thorized the  use  of  force. 

With  regard  to  the  sanctions  specifi- 
cally, Mr.  President,  I  am  making  this 
speech  now  having  all  along  said,  "let 
us  use  sanctions,  let  us  not  use  mili- 
tary intervention,  let  us  resort  to 
weapons  as  an  absolute  final,  last-ditch 
thing  we  can  do.  Try  every  possible 
diplomatic  means  and  economic  means 
at  our  disposal." 

The  sanctions  have  been  tried,  and 
they  have  been  put  on,  and  they  have 
been  squeezed  tight  and  enforced.  Un- 
fortunately, Mr.  President,  the  reality 
is— and    it    is    the    decision    that    the 


President  is  having  to  face — the  sanc- 
tions really  are  cutting  to  the  core  of 
the  social  and  economic  fabric  in  Haiti. 
Poor  people,  people  who  cannot  make 
it  otherwise,  are  feeling  the  impact  of 
the  sanctions,  while  the  very  wealthy, 
the  military  elite,  the  dictators  and 
their  wives  and  their  families,  have 
been  able  to  withstand  the  sanctions  in 
large  part  because  they  can  transfer 
money  internationally,  and  they  can 
fly  to  Miami  to  shop,  and  they  can  live 
their  lives  in  their  villas  and  com- 
pounds without  real  concerns.  So  the 
sanctions  have  not  been  as  effective  as 
they  were,  for  example,  in  South  Afri- 
ca. I  was  very  proud  to  have  been  part 
of  the  sanctions  effort  in  South  Africa, 
because  I  thought  it  would  make  a  dif- 
ference, and  it  did. 

Here  the  sanctions  really  have  had 
limited  utility,  because  it  is  such  a 
blunt  instrument  and  unfortunate 
under  the  circumstances,  since  the 
military  leadership  feels  they  can  wait 
us  out,  that  we  will  blink  first,  and  the 
effect  has  been,  if  you  will,  arguably 
counterproductive. 

So,  Mr.  President,  the  President  of 
the  United  States  may  well  conclude 
that  direct  intervention  is  the  course 
that  we  need  to  take.  He  has  not  said 
that  yet,  but  it  is  likely  that  he  will. 
And  so  the  question  becomes  for  all  of 
us  as  Senators:  What  about  the  War 
Powers  Act  and  what  is  our  appropriate 
role  in  all  of  that? 

Well,  of  course.  Mr.  President.  I 
think  it  is  altogether  appropriate  that, 
as  Senators,  we  certainly  want  to  pro- 
tect our  prerogatives  under  the  Con- 
stitution. We  certainly  want  to  make 
certain  that  the  law  gets  followed  in 
this  regard,  that  we  do  the  right  thing 
in  terms  of  the  constitutional  separa- 
tion of  powers  and  the  checks  and  bal- 
ances. 

But  I  would  like  at  this  point  to  asso- 
ciate myself  with  the  remarks  of  the 
Senator  from  Georgia,  when  he  pointed 
out  we  are  not  talking  about  a  war.  We 
are  not  talking  about  a  war:  we  are 
talking  about  an  action  that  is  more 
like  the  action  in  Panama  or  Grenada 
than  it  is  even  the  Persian  Gulf. 

So,  in  that  regard,  I  believe  that 
while  the  debate  over  the  War  Powers 
Act  has  continued  for  years,  and  will 
no  doubt  continue — and  Congress  is 
rightly  concerned  about  our  appro- 
priate role  under  the  Constitution— the 
fact  is  that  this  struggle  in  this  debate, 
which  is  a  very  important  one,  should 
not  be  used  to  hamstring  this  Presi- 
dent any  more  than  it  was  allowed  to 
hamstring  previous  Presidents  who 
were  faced  with  making  very  difficult 
decisions  in  equally  difficult  cir- 
cumstances. 

The  reality  of  it  is  that  none  of  us 
was  elected  President  of  the  United 
States.  We  do  not  have  the  entire  pic- 
ture. We  have  the  picture  as  we  read  it 
in  the  newspapers  and  as  we  get  briefed 
by  the  State  Department.  And  we.  of 


course,  have  the  benefit  of  our  own 
logic  and  common  sense  and  judgment. 
I  do  not  in  any  way  mean  to  suggest 
that  this  debate  should  not  happen  and 
the  debate  around  our  prerogatives  and 
rightful  role  should  not  happen.  I  think 
it  is  an  important  and  healthy  debate. 

Mr.  President,  I  say  at  this  time  that 
until  the  President  of  the  United 
States  decides  what  to  do,  the  most  im- 
portant thing  that  we  can  do  in  this 
body  is  to  say  very  clearly  that  our  for- 
eign policy  will  follow  our  values,  that 
we  will  act  as  a  nation  when  human 
lives  are  at  stake,  as  surely  as  we  will 
act  when  oil  or  our  economic  interests 
are  at  stake;  that  the  most  important 
thing  we  can  do  is  to  sound  a  sure 
trumpet,  to  be  very  clear,  to  let  the 
military  dictators  know — who.  hope- 
fully, are  watching  C-SPAN  or  CNN 
and  hearing  some  parts  of  this — that 
we  will  not  let  them  pull  the  chain  of 
the  greatest  country  on  the  Earth  on 
behalf  of  something  that  is  so  clearly 
wrong;  that  we  will  not  allow  them  to 
set  an  example  for  Korea  or  any  other 
place  on  this  planet  where  dictatorship 
will  overwhelm  democracy,  where  the 
few  will  make  life  miserable  and  take 
advantage  of  and  commit  human  rights 
abuses  against  the  many:  where  the 
dictators  and  their  ilk  will  rape  a  coun- 
try, will  take  the  lifeblood  out  of  a 
country  in  order  to  further  their  own 
personal  pecuniary  financial  gain.  That 
is  what  we  have  here. 

So  I  think.  Mr.  President,  it  is  impor- 
tant that  the  Congress  not  send  the 
signal — and  those  are  so  important — 
that  we  not  send  the  signal  out  there, 
whether  it  is  to  our  domestic  media  or 
to  the  military  in  Haiti,  or  frankly 
anywhere  else  in  the  world,  that  we  are 
confused  about  what  our  values  are. 
that  we  are  confused  about  what  our 
national  interest  is.  or  that  we  are  con- 
fused in  our  support  for  this  President 
doing  the  best  job  he  can  to  conduct 
our  foreign  policy,  because  that  is  the 
job  that  under  the  Constitution  he  is 
charged  with  doing. 

So,  Mr.  President,  again,  in  conclu- 
sion, I  would  say  that  I  am  looking  for- 
ward, as  we  all  are,  to  the  President's 
speech  tomorrow  night.  This  is  a  very 
tough,  tough  issue.  No  one  likes  to  be 
involved  in  this.  I  mean,  of  all  the  is- 
sues that  we  get  to  deal  with  here  in 
the  U.S.  Senate,  I  daresay  these  kinds 
of  issues  having  to  do  with  war  and 
peace  are  the  toughest.  I  have  a  17- 
year-old  son.  I  am  not  at  all  anxious 
ever  to  want  to  commit  American 
forces  to  do  something  that  will  re- 
quire being  around  things  that  will  kill 
people. 

These  are  very  grave  and  serious 
matters.  But  at  the  same  time,  it 
seems  to  me  that  if  our  Nation  is  to 
stand  for  anything  and  if  my  17-year- 
old  son's  life  and  my  life  and  our  lives 
as  Americans  are  to  have  meaning, 
they  have  to  have  meaning  with  honor. 
We  have  to  stand  for  something,  and 


we  have  to  let  the  world  know  that 
when  we  say  something,  we  give  our 
word,  when  we  make  speeches  and 
make  pronouncements  about  the  lofty 
principles  that  we  hold  dear,  that  they 
are  not  just  conversation,  that  those 
principles  have  real  meaning  to  us: 
that  we  really  do  believe  that  democ- 
racy has  a  value;  we  really  do  believe 
that  human  rights  have  a  value;  we 
really  do  want  to  make  certain  that 
the  drug  trade  is  stopped;  we  really  do 
want  to  see  to  it  that  people  can  stay 
in  their  own  homes. 

We  have  values  in  this  country,  and 
those  values  form  the  bedrock  founda- 
tion of  our  policy  both  domestic  and 
foreign. 

So,  Mr.  President,  in  conclusion.  I 
yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  DODD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  9:34  p.m..  recessed  until  10:55  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Dodd). 


MORNING  BUSINESS 


SENATE  ANNOTATED  EDITION  OF 
THE  CONSTITUTION 

Mr.  MITCHELL.  Mr.  President,  207 
years  ago  this  Saturday,  on  September 
17,  1787,  at  Independence  Hall  in  Phila- 
delphia. 39  delegates  from  12  States 
signed  the  Constitution  of  the  United 
States  of  America.  Ratified  in  1788  and 
placed  in  operation  in  1789,  the  U.S. 
Constitution  is  the  world's  longest-sur- 
viving written  charter  of  government. 
Its  first  three  words — "We  The  Peo- 
ple"— affirm  that  the  government  of 
the  United  States  exists  to  serve  its 
citizens.  The  supremacy  of  the  people, 
through  their  elected  representatives, 
is  recognized  in  article  I.  which  creates 
a  Congress  consisting  of  a  Senate  and  a 
House  of  Representatives.  The  posi- 
tioning of  Congress  at  the  beginning  of 
the  Constitution  reaffirms  the  status 
of  this  institution  as  the  first  branch  of 
the  Federal  Government. 

It  is  essential  that  all  Americans 
have  the  opportunity  to  read  and  un- 
derstand    this     supremely     important 
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doeumeni.  To  assist  in  meeting  that 
objective,  the  Office  of  the  Secretary  of 
the  Senate,  with  the  support  of  the  Li- 
brary of  Congress,  has  prepared  a  spe- 
cially annotated  46-page  edition  of  the 
Constitution  for  distribution  through 
Members'  offices  to  Senate  visitors. 
For  each  of  the  Constitution's  sections, 
this  edition  includes  a  brief  expla- 
nation written  in  a  style  designed  to  be 
accessible  to  the  widest  possible  audi- 
ence. On  this  September  17,  we  would 
all  do  well  to  set  aside  some  time  to  be- 
come reacquainted  with  our  Constitu- 
tion. 


September  14,  1994 


September  14.  1994 
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STATMENT  ON  THE  NOMINATION 
OF  JUDGE  H.  LEE  SAROKIN 

Mr.  BRADLEY.  Mr.  President,  Presi- 
dent Clinton  has  nominated  Judge  H. 
Lee  Sarokin,  a  distinguished  jurist  on 
the  U.S.  District  Court  for  the  District 
of  New  Jersey,  to  become  a  judge  on 
the  U.S.  Court  of  Appeals  for  the  Third 
Circuit.  Judge  Sarokin  has  received  a 
unanimous  well-qualified  rating  from 
the  American  Bar  Association  [ABA], 
the  highest  rating  possible.  He  has 
been  an  extremely  effective  jurist  on 
the  district  court.  His  decisions  have 
yielded  a  body  of  caselaw  that  is  based 
on  adherence  to  the  Constitution  and 
the  rule  of  law.  For  example,  of  the 
over  2.000  written  opinions  issued  by 
Judge  Sarokin,  approximately  50,  or 
less  than  3  percent,  have  been  reversed 
or  vacated  on  appeal.  At  least  two  of 
the  reversals  occurred  when  legislation 
was  subsequently  changed  as  a  result 
of  his  rulings.  In  addition,  two  of  the 
reversals  were  themselves  reversed  by 
the  U.S.  Supreme  Court. 

The  New  Jersey  law  enforcement 
community  supports  Judge  Sarokin's 
nomination  to  the  third  circuit.  Frank 
Ginesi.  president  of  the  New  Jersey 
State  Policeman's  Benevolent  Associa- 
tion, the  largest  police  organization  in 
New  Jersey  representing  over  30,000  po- 
lice officers,  supports  Judge  Sarokin's 
confirmation  to  the  third  circuit.  Also, 
David  Blaker  and  Thomas  Little,  presi- 
dents of  the  State  Troopers  Non-Com- 
missioned  Officers  Association  and 
Local  105  of  the  New  Jersey  State  Po- 
liceman's Benevolent  Association — rep- 
resenting over  5.000  correctional  offi- 
cers—respectively, have  endorsed 
Judge  Sarokin.  In  addition,  the  Bergen 
County  Police  Conference,  the  State 
Troopers  Fraternal  Association  of  New 
Jersey  and  the  Police  Foundation  have 
expressed  their  support  for  Judge 
Sarokin's  elevation  to  the  third  cir- 
cuit. 

Moreover,  prosecutors  who  have 
worked  with  Judge  Sarokin  every  day 
for  years  are  supportive  of  the  nomina- 
tion. Four  former  U.S.  attorneys  for 
the  District  of  New  Jersey— William 
Robertson.  W.  Hunt  Dumont,  Michael 
Chertoff.  and  Herbert  Stern— have  en- 
dorsed the  nomination.  William  Rob- 
ertson   served    as    the    U.S.    attorney 


under  the  Carter  administration,  while 
Herbert  Stern.  Hunt  Dumont,  and  Mi- 
chael Chertoff  served  under  the  Nixon. 
Reagan  and  Bush  administrations,  re- 
spectively. Michael  Chertoff,  who  re- 
cently served  as  the  special  minority 
counsel  in  the  Whitewater  hearing, 
states  that  "[b]y  intellect.  temf)era- 
ment  and  experience,  H.  Lee  Sarokin  is 
highly  qualified  to  sit  on  the  United 
States  Court  of  Appeals." 

A  broad  cross-section  of  the  leaders 
of  the  New  Jersey  legal  community 
have  endorsed  Judge  Sarokin's  nomina- 
tion with  enthusiasm.  William 
McGuire,  president  of  the  New  Jersey 
Bar  Association,  and  Thomas  Curtin, 
the  immediate  past  president  of  the 
New  Jersey  Bar  Association,  have  pro- 
claimed their  support  for  Judge 
Sarokin.  Also,  Gerald  Eisenstat,  a  past 
president  of  the  New  Jersey  Bar  Asso- 
ciation, and  'Vincent  Apruzzese,  an- 
other past  president  of  the  New  Jersey 
Bar  and  a  former  member  of  the  board 
of  governors  of  the  American  Bar  Asso- 
ciation, have  endorsed  the  nomination 
of  Judge  Sarokin. 

Judge  Sarokin  is  held  in  high  regard 
by  his  fellow  judges  in  the  third  cir- 
cuit. According  to  Judge  Leonard 
Garth,  a  Nixon  appointee  and  a  senior 
judge  on  the  third  circuit  who  has 
known  Judge  Sarokin  for  over  14  years. 
Judge  Sarokin  has  throughout  his  ca- 
reer "exhibited  the  compassion,  the  re- 
sourcefulness, the  intelligence,  the 
•heart"  and  the  fairness  that  are  hall- 
marks of  an  outstanding  jurist."  In  ad- 
dition, every  living  former  chief  judge 
of  the  third  circuit^Judge  Ruggero  J. 
Aldisert,  Judge  John  Gibbons,  and 
Judge  Leon  Higginbotham— has  praised 
the  exceptional  judicial  performance  of 
Judge  Sarokin. 

Former  Chief  Judge  Aldisert  has 
written  that  Judge  Sarokin  is  "one  of 
the  most  outstanding  district  judges  in 
the  third  judicial  circuits— [a]  true 
scholar,  but  at  the  same  time  a  genu- 
ine humanitarian,  constantly  in  the 
quest  for  justice  for  the  parties  who  ap- 
pear before  him."  Former  Chief  Judge 
Gibbons,  a  Nixon  appointee  who  is 
presently  a  professor  of  law  at  Seton 
Hall  Law  School,  stated  that  Judge 
Sarokin  "would  bring  both  intellectual 
strength  and  needed  ideological  bal- 
ance" to  the  court  of  appeals.  In  addi- 
tion, former  Chief  Judge  Higginbotham 
notes  that  Judge  Sarokin  is  "thought- 
ful, fair  and  impressive." 

Many  highly  respected  members  of 
the  academic  community  support 
Judge  Sarokin's  elevation.  Prof. 
George  Priest  of  Yale  Law  School,  who 
testified  in  support  of  former  Judge 
Robert  Bork  during  his  confirmation 
hearing,  states  that  "Judge  Sarokin  is 
among  the  very  first  rank  of  federal 
judges  [whose]  most  important  quality 
is  what  I  would  call  a  deep  judicious- 
ness, consisting  of  a  combination  of  se- 
riousness, a  commitment  to  making 
sense  of  the  law,  and  a  devotion  above 


all  else  to  fair  treatment  of  the  parties 
to  the  litigation."  Prof.  Owen  Fiss  of 
Yale  Law  School  echoes  the  sentiment 
of  his  colleague  by  noting  that  "Judge 
Sarokin's  courtroom  has  become  one  of 
the  temples  of  justice  of  this  Nation." 
Moreover.  Prof.  Harold  Koh  of  Yale 
Law  School  writes  that  Judge  Sarokin 
is  "extraordinarily  well-qualified"  for 
elevation  to  the  third  circuit. 

Before  being  named  to  the  Federal 
district  court  by  President  Jimmy 
Carter,  Judge  Sarokin  was  a  partner 
and  trial  counsel  in  the  firm  of  Lasser, 
Lasser,  Sarokin  &  Hochman,  which  he 
joined  in  1954.  From  1959  to  1965,  Judge 
Sarokin  serviced  part-time  as  Assist- 
ant Union  County  Counsel.  Judge 
Sarokin  has  taught  real  estate  law  at 
Rutgers  Law  School  and  is  a  frequent 
lecturer  at  Harvard.  Yale,  and  other 
law  schools.  A  graduate  of  Dartmouth 
College  and  Harvard  Law  School  and 
the  author  of  numerous  scholarly  legal 
articles.  Judge  Sarokin  is  known  as 
one  of  the  brightest  judges  on  the  Fed- 
eral District  Court  for  the  District  of 
New  Jersey. 

I  have  known  Judge  Sarokin  for  over 
20  years,  and  I  agree  with  Professor 
Priest  that  Judge  Sarokin's  nomina- 
tion ••will  prove  to  be  among  this  coun- 
try's most  distinguished  judicial  ap- 
pointments of  many  decades." 

In  recent  days,  questions  have  been 
raised  about  Judge  Sarokin's  record 
with  specific  reference  to  several  cases. 
I  submit  for  the  Record  sections  of  a 
memorandum  prepared  by  the  Depart- 
ment of  Justice  about  several  of  these 
cases. 

The  Tobacco  Lftic^tion:  Cipollone  versus 
Liggett  Group.  Lnc;  Haines  versus 
Liggett  Group.  Lnc. 

Judge  Sarokin  presided  over  a  jury  trail  in 
which  cigarette  manufacturer  Liggett  Group 
was  found  liable  in  the  death  of  a  smoker. 
The  Jury  awarded  the  family  J400.000  in  dam- 
ages. This  was  the  first  suit  of  its  kind  lost 
by  a  cigarette  manufacturer.  The  jury  found 
that  the  manufacturer  had  failed  to  warn  the 
pubic  of  the  health  risks  form  smoking.  The 
litigation  was  marked  by  a  number  of  highly 
contested  disputes  between  the  parties  over 
discovery  and  the  production  of  documents. 

In  two  actions  six  years  apart,  the  Third 
Circuit  Court  of  Appeals  disagreed  with 
Judge  Sarokin's  decisions  in  such  discovery 
disputes,  and  issued  writs  of  mandamus  to 
reverse  his  judgments.  In  the  second  action, 
the  Third  Circuit  was  also  asked  to  exercise 
its  supervisory  powers  to  reassign  Judge 
Sarokin  because  the  tobacco  companies,  felt 
he  had  evidenced  prejudice  in  the  language 
of  one  of  his  orders.  The  Court  said  that 
while  it  did  "not  agree  that  (Judge  Sarokin] 
was  incapable  of  discharging  judicial  duties 
free  from  bias  and  prejudice,'  it  would  reas- 
sign the  case  in  order  to  preserve  "the  ap- 
pearance of  impartiality. 'Waines  v.  Liggett 
Group  Inc..  975  F.2d  81.  98  (3d  Cir.  1992). 

A.NALYSIS 

Writs  of  Mandamus.  Issuing  a  writ  of  man- 
damus, although  not  an  everyday  occur- 
rence, is  far  from  an  earth— shattering  event. 
The  cigarette  manufacturers  asked  the  Court 
of  Appeals  to  issue  writs  of  mandamus  on  the 
discovery  orders  because  such  orders  are  not 


appealable  through  the  normal  process.  Dur- 
ing the  fifteen  years  that  Judge  Sarokin  has 
been  on  the  bench,  the  Third  Circuit  issued 
31  writs  of  mandamus  to  district  Court 
judges.  Even  if  Judge  Sarokin  was  wrong  on 
the  law— on  these  two  motions  out  of  hun- 
dreds decided  during  the  extremely  complex 
tobacco  litigation— his  actions  and  the  writs 
of  mandamus  issued  by  the  Court  to  Appeals 
were  •"typical  of  trial  court  error  common  in 
the  day-to-day  supervisory  experience  of  an 
appellate  court."  (N.J.  Law  Journal,  10/S92) 

Reassignment  is  much  less  common,  to  be 
sure.  But  the  same  year  the  Third  Circuit 
took  action  against  Judge  Sarokin,  it  also 
reassigned  Reagan  appointee  Judge  Robert 
Kelly  (E.D.  Pa.  )  from  asbestos  litigation. 

Issues  of  Law.  Judge  Sarokin's  critics  have 
distorted  the  language  of  the  Third  Circuit's 
opinions.  The  actual  discussions  of  Judge 
Sarokin's  actions  turn  on  close  questions  of 
law.  Both  rulings  Involved  relatively  tech- 
nical questions  of  the  standards  and  methods 
of  review  of  magistrates'  decisions  on  discov- 
ery motions  in  particular  settings.  In  the 
first  ruling.  Involving  a  protective  order 
against  public  disclosure  of  documents. 
Judge  Sarokin  has  interpreted  a  Supreme 
Court  decision  to  require  an  expansive  stand- 
ard of  review  because  constitutional  guaran- 
tees of  free  speech  were  implicated.  At  least 
two  Courts  of  Appeals  had  reached  the  same 
conclusion.  The  Third  Circuit,  in  a  decision 
in  another  case  announced  two  months  after 
Judge  Sarokin's  decision,  reached  the  oppo- 
site conclusion.  Thus  the  Third  Circuit  law 
Judge  Sarokin  is  alleged  by  some  critics  to 
have  ignored  did  not  exist  at  the  time  of  this 
decision. 

In  the  second  ruling.  Judge  Sarokin  had.  in 
reviewing  the  magistrate's  decision,  consid- 
ered evidence  from  a  related  case.  Although 
the  Third  Circuit,  apparently  addressing  the 
question  for  the  first  time,  disagreed  with 
Judge  Sarokin's  approach,  Judge  B. 
Weinstein  (E.D.N.'V.)  endorsed  it  (Brooklyn 
Law  Review.  1993t.  Contrary  to  the  allega- 
tions of  Judge  Sarokin's  critics,  this  was  a 
close  question. 

Judge  Sarokin's  Reassignment.  Judge 
Sarokin  was  not  reassigned  because  of  his 
rulings  of  law.  on  which  reasonable  judges 
can  and  have  disagreed,  but  because  of  his 
strong  critique  of  the  tobacco  industry's  liti- 
gating strategy.  In  fact,  in  announcing  its 
"most  agonizing"  decision  to  re-assign  Judge 
Sarokin,  the  Third  Circuit  stated  unequivo- 
cally that  he  "is  well  known  and  respected 
for  magnificent  abilities  and  outstanding  ju- 
risprudential and  judicial  temperaments. •' 
Haines  v.  Liggett  Group  Jric.  supra.  975  F.2d  at 
98. 

The  Court  of  Appeals  did  not  hold  that 
Judge  Sarokin  abandoned  "even  the  appear- 
ance of  impartiality."  as  .ludge  Sarokin's 
critics  have  chosen  to  twist  the  opinion  to 
say.  The  Court  stated  outright  that  Sarokin 
could  be  fair  in  fact  and  the  only  the  appear- 
ance of  impartiality  was  implicated  by  his 
remarks.  Ibid. 

In  the  action  under  review.  Judge  Sarokin 
had  to  decide  a  technical  question  of  attor- 
ney-client privilege,  the  so-called  crime- 
fraud  exception.  He  was  asked  to  determine 
whether  documents  otherwise  protected  by 
the  privilege  had  been  generated  as  part  of 
an  effort  to  conceal  facts  about  tobacco  from 
the  public.  Therefore.  Judge  Sarokin  ad- 
dressed the  degree  of  deceptiveness  of  the  to- 
bacco companies,  since  it  was  directly  rel- 
evant to  the  question  presented,  even  though 
it  was  also  inevitably  related  to  the  issues  to 
be  decided  at  trial. 

Judge  Sarokin  remarks  came  after  years  of 
reviewing  evidence  in  the  tobacco  litigation. 


No  one  alleged  that  his  views  came  from 
anything  but  the  evidence,  a  fact  that  calls 
into  question  the  correctness  of  the  Third 
Circuit's  disqualification  order.  Five  of  the 
six  Circuit  Courts  that  had  considered  the 
question— including  the  Third  Circuit,  see 
Johnson  v.  Trueblood.  629  F.2d  287  (1980>— had 
clearly  held  that  appearances  of  judicial  bias 
originating  in  judicial  proceedings  should 
not  result  in  removal.  These  courts  recog- 
nized that  in  order  to  issues  rulings,  a  judge 
must  develop  views  based  upon  the  weight  of 
the  evidence  presented. 

In  fact,  the  United  States  Supreme  Court 
has  recognized  the  distinction  between  the 
appearance  of  bias  originating  in  judicial 
proceedings  and  bias  that  arises  from  extra- 
judicial sources.  Earlier  this  year,  in  Liteky 
V.  United  States,  114  S.Ct.  1147  (1994).  the 
Court  sided  with  the  majority  of  Circuit 
Courts,  holding  that  although  a  judge  may 
often  appear  biased  because  of  views  devel- 
oped from  hearing  the  evidence  in  judicial 
proceedings,  removal  is  required  only  when 
the  judge  "display[s]  a  deep-seated  favor- 
itism or  antagonism  that  would  make  fair 
judgment  impossible. •'  114  S.Ct.  at  1157. 
Since  the  Third  Circuit  explicitly  stated  that 
it  did  not  doubt  Judge  Sarokin's  actual  abil- 
ity to  adjudicate  the  case  imijartially.  its  de- 
cision in  Haines  v.  Liggett  most  likely  could 
not  survive  the  Supreme  Court's  decision  in 
Liteky. 

CONCLUSION 

With  respect  to  Judge  Sarokin's  removal 
in  the  cigarette  litigation,  it  should  be  noted 
that  former  Chief  Judge  Aldisert.  who  wrote 
the  decision  to  remove  Judge  Sarokin.  has 
stated  that  ••[tjhe  addition  of  Judge  Sarokin 
[to  the  Third  Circuit)  will  bring  a  high  de- 
gree of  judicial  strength  because  of  the  re- 
spect he  has  earned  among  his  peers,  his 
warmth  and  wisdom,  and  the  solid  contribu- 
tions he  will  make  because  of  his  magnifi- 
cent and  profound  experience."  In  addition, 
former  Chief  Judge  Gibbons  has  stated  the 
following  with  respect  to  Judge  Sarokin's 
performance  in  the  cigarette  litigation: 

•"That  industry  [the  tobacco  industry)  has 
pursued  a  "•take  no  prisoners"'  approach  to 
product  liability  litigation.  My  review  of 
Judge  Sarokin's  work  in  connection  with  the 
litigation  in  question  has  left  me  convinced, 
however,  that  he  acted  with  complete  propri- 
ety throughout  the  litigation." 
Kreimer  versus  Bureau  of  Police  for  the 
Town  of  Morristown 

the  FACTS 

A  homeless  man  challenged  the  Morris- 
town  public  library's  regulations  prohibiting 
those  with  poor  hygiene  and  those  who 
annoy  others  patrons  from  using  the  library. 
Judge  Sarokin  ruled  that  the  library's  policy 
infringed  upon  established  First  Amendment 
rights  and  was  unconstitutionally  vague.  765 
F.  Supp.  181  (D.N.J.  1991). 

A.NALYSIS 

Contrary  to  the  allegations  of  his  critics. 
Judge  Sarokin  did  not  "invenf  a  new  right. 
The  third  Circuit  agreed  fully  with  Judge 
Sarokin  that  the  First  Amendment  guaran- 
tees all  citizens  not  only  the  right  to  express 
their  ideas  to  others,  but  also  ''the  right  to 
receive  information  and  ideas"  from  others. 
The  Third  Circuit  described  a  long  line  of  Su- 
preme Court  cases  supporting  this  right  as 
essential  to  a  democratic  society.  It  called 
the  public  library  •the  quintessential  locus 
of  the  receipt  of  information. •'  affirming 
Judge  Sarokin's  determination  that  citizens 
enjoy  a  right  of  access  to  the  public  library. 
Kreimer  v.  Bureau  of  Police  for  the  Town  of 
Morristotcn.  958  F.2d  1242.  1256  (3d  Cir.  1992). 


Furthermore,  the  Court  of  Appeals  agreed 
with  Judge  Sarokin  that  the  strictest  scru- 
tiny would  apply  to  the  library's  hygiene 
regulation,  because  it  effectively  prevented 
some  individuals  from  enjoying  their  First 
Amendment  rights.  While  it  did  disagree 
with  Judge  Sarokin's  holding  that  the  regru- 
lation  did  not  survive  constitutional  'strict 
scrutiny"  (a  test  that  is  rarely  passed).  Its 
painstaking  analysis  reveals  bow  close  a 
question  this  was. 

Judge  Sarokin  also  found  the  library's  reg- 
ulations unconstitutionally  vague.  He  did 
not  rule  that  the  library  couldn't  regulate 
access  to  its  facilities,  but  rather  that  be- 
cause the  regulations  were  so  open-ended, 
they  would  allow  library  officials  to  dis- 
criminate arbitrarily.  He  believed  that  the 
prohibitions  against  poor  hygiene  and 
against  "annoying" •  behavior  gave  tew  much 
discretion  to  library  officials,  allowing  them 
to  use  the  regulations  as  a  justification  to 
expel  those  of  whom  they  did  not  approve. 

While  the  Court  of  Appeals  did  not  agree 
that  the  regulation  were  unconstitutionally 
vague,  one  commentator.  Jeremy  Rabkin  of 
Cornell  University,  has  said  the  Court  of  Ap- 
peals decision  went  ""against  the  trend.  "  He 
points  out  that  the  Supreme  Court  has 
struck  down  traditional  vagrancy  laws  as  ex- 
cessively vague  and  threatening  to  the  First 
Amendment  right  of  assembly  (William  and 
Mary  Law  Review,  1992). 

Blum  v.  Wrrco  chemical  Corporation 
THE  facts 

After  a  long  jury  trial,  a  jury  found  that 
the  defendant  had  discriminated  aigalnst  sev- 
eral of  its  employees  in  violation  of  the  Age 
Discrimination  in  Employment  Act.  The 
jury  awarded  plaintiffs  a  total  of  $75,000  in 
lost  pension  benefits  as  front  jiay  under  the 
ADEA  and  S15,000  in  pain  and  suffering.  Pur- 
suant to  a  federal  statute  providing  for  at- 
torney's fees.  Judge  Sarokin  awarded  fees  to 
plaintiffs  counsel,  which  included  an  upward 
adjustment,  called  an  ""enhancement"  under 
the  statute.  702  F.  Supp.  493  (D.N.J.  1988). 

ANALYSIS 

The  Third  Circuit  upheld  the  jury  verdict 
for  front  pay.  but  set  aside  the  award  for 
pain  and  suffering.  The  Third  Circuit  also  re- 
versed and  remanded  the  issue  of  attorney's 
fees  to  the  District  Court  for  recalculation  in 
light  of  an  intervening  Supreme  Court  deci- 
sion in  Pennsylvania  v.  Delaware  Valley  Citi- 
zen s  Council  for  Clean  Air,  483  U.S.  711  (1987). 
which  set  forth  new  guidelines  concerning 
the  proper  application  of  contingency  multi- 
pliers in  the  calculation  of  fees. 

On  remand.  Judge  Sarokin  applied  the  Su- 
preme Court"s  analysis  and  awarded  an  en- 
hancement to  the  attorneys  for  the  prevail- 
ing party  for  (i)  delay  in  payment  of  fees  and 
(ii)  the  risk  involved  in  taking  the  case, 
where  attorney's  fees  are  awarded  only  if  the 
plaintiff  prevails.  The  Third  Circuit  fully  af- 
firmed the  enhancement  ordered  by  Judge 
Sarokin  for  delay  in  payment.  Blum  v.  Witco 
Chemical  Corp..  888  F.2d  975.  984-85  (3d  Cir. 
1989).  In  addition,  the  Third  Circuit  acknowl- 
edged that  the  Supreme  Court  has  specifi- 
cally provided  for  enhancement  based  upon 
the  risk  of  nonpayment;  it  disagreed,  how- 
ever, with  Jucige  Sarokin's  finding  that 
plaintiffs  had  made  an  adequate  factual 
showing  to  support  enhancement  on  this 
basis,  /d.  at  984. 

The  Third  Circuit  recognized  that  the  is- 
sues confronted  by  Judge  Sarokin  were  very 
complex,  and  observed  that  drawing  conclu- 
sions from  Delaware  Valley  was  an  "elusive 
task"  because  "(t)o  date,  the  Supreme  Court 
has  been  unable  to  produce  a  majority  opin- 
ion on  this  Issue. '•  Id.  at  977.  Delaware  Valley 
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was  a  plurality  opinion  delivered  by  a  sharp- 
ly divided  Supreme  Court.  4-1-4.  The  Court 
of  Appeals  acknowledged  the  '•awkwardness" 
of  following  Justice  O'Connor's  decisive 
opinion,  which  commanded  only  her  vote.  Id. 
at  981. 

Contrary  to  the  pronouncements  of  his 
critics.  Judge  Sarokin  adhered  to  the  Su- 
preme Court's  framework  in  analyzing  the 
issue  of  the  award  of  attorney's  fees.  Judge 
Sarokin  interpreted  that  opinion  as  requir- 
ing the  plaintiffs  to  show  (i)  that  lawyers  in 
the  relevant  market  regularly  receive  a  pre- 
mium for  contingency  cases  and  (ii)  that  for 
discrimination  cases,  enhancement  is  eco- 
nomically necessary  to  draw  competent 
counsel,  due  to  the  risk  that  the  plaintiff 
will  not  prevail  and  fees  will  not  be  awarded. 
The  Third  Circuit  questioned  neither  the 
basic  legal  framework  used  by  Judge  Sarokin 
nor  the  fact  that  the  Supreme  Court's  deci- 
sion permitted  enhancement  in  the  action;  it 
simply  found,  after  clarifying  the  complex 
economic  analysis  required,  that  plaintiffs 
had  not  yet  provided  enough  concrete  factual 
evidence  to  Justify  the  market-based  quan- 
titative finding  necessary  for  enhancement. 
Vulcan  Pioneers  Versus  N.J.  Department 
OF  Civil  Service 

THE  FACTS 

This  complex  employment  discrimination 
class  action  was  brought  by  the  Department 
of  Justice  to  correct  hiring  practices  in 
heavily  segregated  fire  departments  in  sev- 
eral large  New  Jersey  cities.  The  cities 
agreed  to  affirmative  action  plans,  including 
minority  hiring  goals  and  reform  of  stand- 
ardized employments  tests  to  prevent  racial 
bias. 

Judge  Sarokin's  decisions  in  this  case  ad- 
dressed whether,  in  determining  which  work- 
ers would  suffer  the  effects  of  lay-offs,  the  af- 
firmative action  plan  took  precedence  over 
the  seniority  system  established  in  collec- 
tive bargaining  agreements.  While  lay-offs 
according  to  seniority  jeopardized  much  of 
the  operation  of  the  affirmative  action  plan. 
Judge  Sarokin  was  profoundly  troubled  by 
the  conOict  between  fully  remedying  past 
discrimination  and  singling  out  innocent 
workers  for  dismissal.  Because  of  his  deep 
concern  over  the  potential  for  innocent  vic- 
tims to  be  harmed  by  enforcement  of  the  af- 
firmative action  plans.  Judge  Sarokin  ini- 
tially ruled  that  while  layoffs  could  not  be 
conducted  solely  on  the  basis  of  seniority, 
any  senior  white  workers  who  suffered  lay- 
offs should  be  compensated  by  the  federal 
government.  588  F.  Supp.  716  (D.N.J.  1984) 
ANALYSIS 

At  the  beginning  of  his  opinion.  Judge 
Sarokin  emphasized  his  extreme  regret  that 
carrying  out  the  goals  of  the  consent  decree 
would  necessarily  work  an  unfairness  upon 
those  who  had  long  faithfully  served  as  fire- 
fighters. He  wrote:  "Though  not  themselves 
the  perpetrators  of  wrongs  infiicted  upon  mi- 
norities over  the  years,  these  senior  fire- 
fighters are  being  singled  out  to  suffer  the 
consequences.  In  effect,  they  are  being  re- 
quired to  hand  over  their  jobs  and  paychecks 
to  someone  else.  It  is  inconceivable  that 
they  can  be  asked  to  do  this  in  the  name  of 
the  public  good,  and  yet  not  have  the  public 
assume  the  responsibility  therefor.  588  F. 
Supp.  at  718." 

As  a  result.  Judge  Sarokin  refused  to  sim- 
ply hold  that  seniority  systems  must  yield 
to  the  affirmative  action  plan;  rather,  he 
held  that  those  who  lost  their  jobs  must  be 
compensated  with  payments  from  the  federal 
government,  which  had  initiated  the  lawsuit. 
Furthermore,  he  held  that,  as  much  as  pos- 


sible, seniority  would  be  respected  when  de- 
ciding who  would  be  laid  off.  Also,  he  ordered 
that  some  newly  hired  minorities  be  laid  off, 
so  that  the  proportion  of  minority  represen- 
tation already  accomplished  would  only  be 
maintained,  not  increased. 

At  the  time  Judge  Sarokin  issued  his  opin- 
ion, the  Supreme  Court  had  clearly  held  in 
Franks  v.  Bowman.  424  U.S.  747  (1976),  that 
while  Title  VII  of  the  Civil  Rights  Act  of  1964 
explicitly  states  that  differential  treatment 
of  employees  based  upon  a  good  faith  senior- 
ity system  is  not  an  unlawful  employment 
practice,  court  orders  must  often  alter  se- 
niority systems  in  order  to  remedy  past  dis- 
crimination. Furthermore,  the  Third  Circuit 
had  confirmed  a  challenged  consent  decree 
containing  an  "affirmative  action  override." 
In  that  case,  the  Court  of  Appeals  had  held 
that  classwide  relief  should  be  available  to 
all  covered  by  a  consent  decree  remedying  a 
discriminatory  practice,  even  though  the  in- 
dividual plaintiffs  had  not  demonstrated 
that  they  themselves  were  the  direct  victims 
of  the  discrimination.  E.E.O.C.  v.  American 
Telephone  &  Telegraph  Co.,  566  F.2d  167  (3d 
Cir.  1977). 

Thus,  at  the  time  of  his  decision.  Judge 
Sarokin  was  following  settled  precedent  in 
this  area.  The  Supreme  Court  subsequently 
held  that  alteration  of  seniority  systems  was 
only  appropriate  upon  proof  that  the  bene- 
ficiaries of  such  alteration  were  the  direct 
victims  of  the  discrimination.  Firefighters  v 
Stotts.  467  U.S.  561  (1984).  As  a  result.  Judge 
Sarokin  immediately  vacated  his  earlier  de- 
cision. 588  F.  Supp.  732  (D.N.J.  1984). 

Judge  Sarokin's  opinions  on  affirmative 
action  demonstrate  careful  efforts  to  balance 
the  need  to  address  the  inequalities  wrought 
by  past  discrimination  with  potential  inequi- 
ties imposed  on  those  who  did  not  personally 
engage  in  discrimination,  within  the  bounds 
of  established  precedent 
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IN  MEMORY  OF  RAYMOND  LIONEL 
DEXTRADEUR 
Mr.  FORD.  Mr.  President,  after  a  suc- 
cessful career  in  the  U.S.  Air  Force, 
Raymond  Lionel  Dextradeur  applied  to 
the  Capitol  Police  for  the  position  of 
police  officer.  Mr.  Dextradeur  was  ac- 
cepted as  an  officer  on  the  force  by  the 
Hon.  Robert  G.  Dunphy.  Sergeant-At- 
Arms  of  the  Senate,  on  October  5,  1970. 
Officer  Dextradeur's  service  to  the  U.S. 
Senate  and  the  congressional  commu- 
nity as  a  whole  continued  with  distinc- 
tion until  his  retirement  on  October  31 
1992. 

During  his  first  5  years  on  the  force, 
officer  Dextradeur,  affectionately 
known  as  Dex.  was  assigned  to  the  U.S. 
Senate  Lobby  where  he  quickly  became 
known  as  a  friend  who  could  get  things 
done,  particularly  when  it  came  to  the 
Senate  pages.  Dex  was  the  officer  who 
kept  some  of  our  budding  future  politi- 
cians in  line  when  things  went  a  little 
far  afield  in  youthful  anticipation  of  a 
pending  Senatorial  recess.  His  strong, 
gentle,  and  caring  personality  often 
subbed  as  a  surrogate  father  for  the 
youngest  members  of  the  Senate. 

After  5  years  in  the  Senate  Lobby, 
Dex  requested  and  receive  a  transfer  to 
the  Capitol  Senate  Subway  where  he 
stayed  for  the  remainder  of  his  career. 
Officer    Dextradeur    quickly    was    be- 


friended by  Senators  on  their  travels  to 
and  from  the  floor,  always  beaming  a 
smile  and  dashing  to  hold  a  subway  car 
to  accommodate  their  passage.  Dex  was 
notorious  for  his  inside  knowledge  of 
the  Capitol  and  was  sometimes  called 
upon  by  new  Senators  to  help  them  get 
through  the  maze  of  the  Senate  base- 
ment and  corridors.  Dex  is  referred  to 
in  Senator  Cohen's  book.  "Murder  in 
the  Senate"  as  a  source  and  reviewer. 
Senators  enroute  to  the  floor  could 
count  on  him  to  know  the  floor  agenda 
and  have  that  all  important  stash  of 
breath  mints  or  candy  stored  secretly 
away  in  his  file  cabinet.  In  recent 
years,  the  art  work,  plants,  and  light- 
ing effects  that  decorate  the  Senate 
Capitol  Subway  are  a  direct  result  of 
Dex's  persistence  in  requesting,  and 
maybe  nagging,  both  offices  of  the  Ar- 
chitect and  Senate  Curator  to  improve 
his  domain.  Dex  was  the  Senate  Sub- 
way. 

Towards  his  latter  years.  Dex  was 
called  on  several  times  to  give  tours  to 
high  profile  visitors  in  French,  a  lan- 
guage he  loved  and  spoke  fluently.  Be- 
sides being  bilingual,  Dex  was  our  resi- 
dent numismatist,  trading  coins  with 
Senators  and  staff,  and  helping  them 
complete  their  collections. 

Officer  Raymond  L.  Dextradeur 
passed  from  this  Earth  on  August  29. 
1994.  However,  he  continues  to  serve 
the  Senate  and  the  Capitol  Police  force 
through  his  daughter,  officer  Diane  M. 
Schmidt,  and  his  son-in-law,  officer  Mi- 
chael A.  Schmidt.  Dex  touched  the 
lives  of  so  many  of  us  who  passed  hur- 
riedly through  his  subway,  making  our 
moments  there  relaxed  and  enjoyable. 
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A  TRIBUTE  TO  SHANE  CHADWICK 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  brave  and  de- 
voted city  police  officer  who  gave  his 
life  in  the  line  of  duty  last  week  during 
what  was  thought  to  be  a  routine  po- 
lice call. 

Officer  Shane  Chadwick— beloved  son 
of  Virgil  and  Helen  Chadwick,  devoted 
husband  of  Terry  Chadwick,  and  loving 
father  to  4-year  old  Justin  Dean 
Eckhardt— died  on  September  7,  1994. 
while  responding  to  a  noise  complaint 
in  Great  Falls.  MT. 

When  a  man  or  woman  chooses  the 
life  of  a  law  enforcement  officer,  they 
know  that  one  day  they  may  have  to 
put  their  life  on  the  line  to  uphold  the 
law  they  have  sworn  to  protect  and 
preserve.  Their  loved  ones  know  the 
risks.  Their  friends  and  neighbors 
know  the  risks.  But  knowing  the  risks 
does  not  make  it  any  easier. 

I  cannot  begin  to  express  the  loss  we 
all  feel  as  result  of  Shanes  death.  In 
Montana,  we  are  a  community.  We  are 
800,000  people.  And  we  are  fortunate  be- 
cause we  have  not  been  witness  to  the 
violence  that  has  touched  the  lives  of 
so  many  in  other  states.  But  this  sense- 
less act  of  taking  the  life  of  a  young 


man  whose  whole  future  still  lay  ahead 
of  him  has  sent  shock  waves  through 
every  single  community  in  Montana. 

Shane  was  a  good  man.  He  was  only 
29,  but  to  the  people  in  his  home  town 
of  Chester,  MT,  population  of  950,  he 
was  and  is  someone  special. 

He  enjoyed  life  to  the  fullest  and 
opened  his  heart  to  those  around  him. 
He  was  a  football  star  and  a  math 
scholar  in  high  school.  He  loved  the 
outdoors,  and  enjoyed  hunting,  fishing, 
camping,  swimming,  and  anything  else 
he  could  do  under  the  wide  open,  blue 
skies. 

He  got  his  undergraduate  degree  in 
biological  science  from  Montana  State 
University  in  1990,  and  wanted  to  be- 
come a  game  warden.  But  he  soon 
turned  his  sights  to  law  enforcement, 
and  became  a  role  model  for  many  of 
his  fellow  officers.  He  even  tried  his 
hand  at  teaching  at  the  Montana  Law 
Enforcement  Academy,  and  earned  tre- 
mendous respect  for  his  approach  and 
dedication  of  his  profession. 

Shane  Chadwick  was  a  dedicated  offi- 
cer and  a  true  American  hero.  His  loss 
touches  us  all.  In  fact,  his  loss  is  a  re- 
minder to  all  of  us  of  the  sacrifice 
every  single  police  officer  in  America 
is  prepared  to  make  to  keep  our  towns, 
neighborhoods,  schools,  and  workplaces 
safe. 

This  weekend  the  residents  of 
Shane's  hometown  of  Chester  will  pay 
tribute  to  Shane  and  express  their  sup- 
port for  his  parents,  wife,  and  son. 
From  6  p.m.  on  Friday,  September  16 
through  8  a.m.  Sunday.  September  17. 
they  will  fly  Hags,  light  their  homes, 
and  wear  flag  pins  to  commemorate  the 
life  of  officer  Chadwick. 

Mr.  President,  I  call  upon  all  Mon- 
tanans,  and  all  of  this  Nation's  citi- 
zens, to  honor  the  memory  of  officer 
Shane  Chadwick  and  all  the  other  men 
and  women  who  have  given  their  lives 
in  the  line  of  duty  to  keep  America's 
streets  safe.  Leave  your  porch  and  yard 
lights  on  throughout  the  weekend.  Fly 
your  American,  Montana  or  State 
flags,  and  wear  flag  pins  on  your  lapels. 

Let  us  remember  Shane  so  we  will 
not  forget  the  dedication  and  love  he 
shared  with  all  the  people  he  touched 
in  his  lifetime.  He  may  be  gone,  but  he 
will  never  be  forgotten. 


H.R.  3841,  THE  INTERSTATE 
BANKING  EFFICIENCY  ACT 

Mr.  BOND.  Mr.  President,  I  commend 
Chairman  Riegle  and  Senator 
D'Amato,  the  ranking  member  of  the 
Senate  Banking  Committee,  for  their 
hard  work  and  contribution  to  the  pas- 
sage of  H.R.  3841.  the  Interstate  Bank- 
ing Efficiency  Act.  Interstate  banking 
and  branching  are  important  issues  to 
the  continued  growth  and  economic 
health  of  the  banking  industry. 

This  legislation  has  been  before  the 
Congress  in  various  forms  and  configu- 
rations over  the  last  several  sessions 


and  I  am  gratified  that  we  have  finally 
been  able  to  complete  action  on  an 
interstate  banking  and  branching  bill 
to  present  to  the  President. 

This  legislation  provides,  with  cer- 
tain limitations  on  deposits  and  assets, 
for  nationwide  interstate  banking  by 
bank  holding  companies  1  year  after 
enactment.  It  also  authorizes,  begin- 
ning on  June  1.  1997.  bank  holding  com- 
panies with  subsidiary  banks  located  in 
more  than  one  State  to  combine  these 
banks  into  a  single  bank  with  inter- 
state branches,  unless  a  state  opts  out 
before  this  date.  This  bill  also  author- 
izes states  to  permit  the  acquisition  of 
a  branch  of  an  insured  bank  without 
the  acquisition  of  the  entire  bank. 
Under  these  circumstances,  the  state 
must  opt-in  to  this  de  novo  branching. 

In  conclusion,  the  Interstate  Banking 
Efficiency  Act  respects  the  rights  and 
concerns  of  individual  states  with  re- 
gard to  the  activities  and  opjerations  of 
banks  within  their  jurisdictions.  At  the 
same  time,  it  recognizes  the  impor- 
tance of  interstate  banking  and 
branching  to  the  economic  well-being 
of  the  banking  industry. 


IRA  CEASEFIRE  ANNOUNCEMENT 

Mr.  PELL.  Mr.  President,  while  the 
Congress  was  in  recess,  there  was  im- 
portant and  welcome  news  from  Bel- 
fast. On  August  31.  the  Irish  Repub- 
lican Army  announced  an  end  to  its 
military  operations,  creating  hope  that 
the  violent  cycle  which  has  touched  so 
many  people  on  all  sides  during  the 
last  25  years  will  finally  be  broken. 

For  peace  to  take  hold,  however,  all 
parties  responsible  for  violence  in  the 
region  must  declare  a  final  end  to  the 
fighting.  While  some  moderate  Protes- 
tant leaders  appear  to  be  open  to  ad- 
vancing the  peace  process,  extremist 
groups  continue  to  wage  their  own  ter- 
rorist campaign. 

There  has  been  a  flurry  of  activity 
during  the  past  2  weeks,  with  most 
agreeing  that  the  IRA  announcement 
creates  a  positive  atmosphere  in  which 
to  pursue  the  peace  process  launched 
by  last  December's  Joint  Irish-British 
Declaration,  the  so-called  Downing 
Street  Declaration. 

In  the  days  following  the  cease-fire 
announcement.  Sinn  Fein  leader  Jerry 
Adams  met  with  the  Irish  Prime  Min- 
ister Albert  Reynolds  and  John  Hume, 
the  leader  of  the  Social  Democratic 
and  Labour  Party,  Northern  Ireland's 
mainstream  Catholic  party,  to  discuss 
the  next  step  toward  a  settlement  in 
Northern  Ireland.  These  three  men  de- 
serve great  credit  for  their  courageous 
efforts  to  stem  the  violence  in  North- 
ern Ireland. 

In  particular.  I  would  like  to  express 
my  high  personal  regard  for  John 
Hume,  a  strong  proponent  of  non- 
violence who  has  worked  tirelessly  to 
bring  Northern  Ireland's  two  commu- 
nities together.  Press  reports  indicate 


that  both  Mr.  Hume  and  Mr.  Adams 
may  visit  the  United  States  in  the  near 
future,  which  would  provide  us  with  an 
opportunity  to  commend  and  bolster 
their  peace  efforts. 

President  Clinton  too.  should  be  rec- 
ognized for  his  leadership  in  advancing 
the  cause  of  peace  in  Northern  Ireland. 
He  is  personally  engaged  in  the  issue, 
and  continues  to  play  a  pivotal  role  in 
fostering  an  atmosphere  of  dialog 
among  the  various  parties.  For  exam- 
ple, his  decision  earlier  this  year  to 
grant  Jerry  Adams  a  visa  to  visit  the 
United  States,  helped  to  shore  up  Mr. 
Adams"  credibility  among  the  Sinn 
Fein  hardliners,  thus  helping  to  pave 
the  way  for  the  cease-fire. 

Years  of  violence  have  taken  their 
toll,  however,  and  the  British  Govern- 
ment is  still  skeptical  about  the  recent 
developments.  It  has  yet  to  recognize 
the  IRA  statement  as  a  commitment  to 
a  "permanent"  cease-fire,  which  Brit- 
ish Prime  Minister  Major  insists  is  a 
precondition  for  negotiating  with  Sinn 
Fein.  Signaling  that  it  trusts  the  IRAs 
veracity  on  some  level,  however,  the 
British  Government  has  instructed  its 
troops  in  Northern  Ireland  to  shed 
their  combat  helmets  in  favor  of  be- 
rets. 

I  am  hopeful  that  the  cessation  of 
hostilities  will  indeed  be  permanent 
and  that  the  parties  will  move  forward 
under  the  auspices  of  the  Downing 
Street  Declaration.  The  issues  separat- 
ing the  people  of  Northern  Ireland  are 
difficult  ones  that  will  take  a  great 
deal  of  courage  and  creativity  to  over- 
come. I  believe,  however,  that  the 
Joint  Declaration  process  provides  the 
best  hope  of  resolving  those  differences 
peacefully. 


DOD  AUTHORIZATION  BILL. 
FISCAL  YEAR  1995 

Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  recently  approved  the  con- 
ference agreement  on  the  DOD  author- 
ization bill  for  fiscal  year  1995.  I  am 
pleased  the  conference  agreement  in- 
cludes a  burden-sharing  provision  I  of- 
fered during  State  debate  on  the  bill. 

The  burden-sharing  provision  I  sup- 
ported as  part  of  this  bill  could  save 
the  American  taxpayers  between  $1  and 
$2.7  billion  in  the  upcoming  years.  The 
provision  relates  to  an  aspect  of  burden 
sharing  that  sounds  technical,  but  is 
very  tangible.  Ifs  called  residual  value 
payments.  That  isn't  a  household  word, 
but  it  will  save  U.S.  households  money. 
Because  these  residual-value  payments 
should  result  in  the  American  people 
getting  the  cash  that  our  allies— most- 
ly the  German  Government — owe  us. 

Residual-value  payments  refer  to  the 
money  the  United  States  is  supposed  to 
get  from  the  German  Government  and 
other  European  Allies  in  exchange  for 
the  infrastructure  we  leave  behind  in 
Europe  as  we  withdraw  our  troops  and 
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turn  our  bases  over  to  their  govern- 
ments. It  refers  to  the  billions  of  dol- 
lars they  owe  the  American  taxpayers 
in  return  for  the  capital  we  invested  in 
military  bases  in  Europe. 

Throughout  the  cold  war.  we  sta- 
tioned one-half  million  American 
troops  in  Europe.  In  order  to  make  sure 
that  their  military  and  human  require- 
ments were  met.  we  spent  billions  of 
dollars  on  physical  necessities:  sewers, 
roads,  housing,  school  buildings,  and  so 
on. 

It  was  a  necessary  investment,  one 
that  the  American  people  supported 
and  paid  for.  But  now.  as  we  withdraw 
our  troops,  we  are  leaving  those  facili- 
ties behind.  The  sewers  and  roads  and 
houses  we  built  for  American  troops 
will  be  there  for  German  or  French  or 
Spanish  or  British  citizens  to  use. 

We  are  not  talking  about  nickles  and 
dimes  here.  Mr.  President.  The  United 
States  invested  $6.5  billion  on  infra- 
structure in  NATO  countries.  But  as 
tensions  ease,  our  deployment  has  been 
reduced.  We  plan  to  cut  U.S.  troop 
strength  in  Europe  from  323.432  in  1987 
to  100.000  by  the  end  of  1996.  As  a  con- 
sequence, we  plan  to  close  or  reduce 
our  presence  at  867  military  sites  over- 
seas. Most  of  those  sites  are  in  Europe, 
where  America  has  already  closed  434 
military  sites. 

Ever  since  this  drawdown  started,  we 
have  been  trying  to  get  our  allies  to 
pay  for  the  physical  structures  we  are 
leaving  behind. 

We  have  not  been  very  successful  in 
that  effort. 

Despite  an  investment  of  $6.5  billion, 
we  have  recouped  only  $33.3  million  in 
cash,  and  most  of  that  was  recovered  in 
1989. 

Although  we  have  already  turned 
over  60  percent  of  the  military  sites 
scheduled  for  closure  in  Germany  to 
that  Government,  and  although  the 
value  of  those  sites  is  estimated  to  be 
approximately  $2.7  billion,  the  German 
Government  hsis  only  budgeted  $25  mil- 
lion this  year  to  compensate  the  Unit- 
ed States  for  its  investment. 

Equally  distressing  is  the  fact  that 
there  has  been  a  tendency  for  our  allies 
to  try  to  discharge  their  debt  by  offer- 
ing us  in-kind  contributions  rather 
than  cash.  In  this  context,  an  in-kind 
contribution  means  that  our  allies 
build  something— at  their  expense — 
that  otherwise  the  Pentagon  would 
have  built — at  our  expense — as  part  of 
our  overall  security  planning.  In-kind 
contributions,  while  appreciated,  do 
not  meet  our  needs  as  well  as  cash.  We 
can  use  cash  payments  to  cut  defense 
spending,  reduce  the  deficit,  or  to 
lower  taxes. 

It's  a  little  more  complicated  to  do 
that  with  in-kind  contributions. 

What  we  need  to  do  is  turn  these  in- 
kind  contributions  into  cash.  I'm  con- 
fident we  can  do  that  if  we  ensure  they 
will  be  used,  instead  of  tax  dollars,  for 
projects  the  Department  of  Defense  has 


identified  through  the  budget  process 
as  priorities. 

In-kind  contributions  will  help  re- 
duce the  deficit  if  they  result  in  reduc- 
tions in  the  defense  budget.  They  will 
help  reduce  the  budget  if  we  can  get 
the  allies  to  build  a  project  for  free 
that  we  would  otherwise  ask  the  tax- 
payers to  build. 

But  under  the  current  system,  we 
don't  know  if  the  projects  we  accept 
through  in-kind  contributions  are  our 
highest  budget  priorities.  We  don't 
know  that  they  are  being  used  to  offset 
costs  that  the  taxpayers  would  other- 
wise be  asked  to  incur  by  the  Penta- 
gon. They  may  benefit  the  host  nation 
as  much  or  more  than  they  benefit  us. 
Rather  than  being  used  to  reduce  the 
amount  of  money  the  U.S.  Government 
needs  to  spend,  in-kind  projects  are 
built  in  addition  to  those  the  American 
people  have  been  asked  to  fund  through 
the  budget  process. 

That,  Mr.  President,  is  the  problem. 
The  amendment  I  offered  during  Sen- 
ate debate  and  which  has  been  included 
in  the  conference  agreement  would 
help  turn  these  in-kind  contributions 
into  tangible  savings. 

Mr.  President,  the  new  law  has  three 
goals.  First,  it  emphasizes  that  the 
United  States  is  interested  in  a  more 
significant  cash  contribution  from  the 
allies.  In  other  words,  we  want  them  to 
pay  what  they  owe  the  American  tax- 
payer and  to  do  it  in  cash. 

Second,  if  part  of  the  burden-sharing 
responsibility  is  to  be  met  by  in-kind 
contributions,  it  would  require  that 
these  offers  of  assistance  be  used  in  re- 
lation to  projects  specifically  identi- 
fied as  priorities  in  the  defense  budget. 
This  would  relieve  pressure  on  the  Pen- 
tagon budget  and  the  American  tax- 
payer. 

Third,  it  would  guard  against  poten- 
tial wasteful  spending  by  requiring 
that  only  projects  approved  by  Con- 
gress can  receive  in-kind  contributions. 

Let's  look  at  the  first  goal:  getting 
more  cash. 

Mr.  President,  I  am  aware  that  resid- 
ual-value negotiations  are  difficult. 
But  I  also  believe  the  Department  of 
Defense  has  been  too  willing  to  aban- 
don negotiations  for  cash  in  favor  of  in- 
kind  contributions.  I  am  particularly 
concerned  that  the  administration  will 
too  easily  accept  in-kind  contributions 
from  Germany,  where  the  DOD  now 
says  our  investment  on  facilities  to  be 
turned  over  is  $2.7  billion. 

Germany  clearly  prefers  in-kind  con- 
tributions. Why  wouldn't  they?  In-kind 
contributions  create  a  public  works 
program  in  Germany,  creating  jobs  for 
their  citizens. 

The  United  States,  though,  should 
prefer  cash  payments.  It  is  important 
to  get  our  deficit  down  and  provide  re- 
lief to  the  Nation's  taxpayers.  Cash 
payments  would  help  bring  spending 
down,  reduce  the  deficit,  strengthen 
the  economy,  and  help  create  jobs  at 
home. 


It  is  important  to  keep  the  Western 
Alliance  strong  and  in  tact,  but  our  al- 
lies must  assume  more  of  the  burden 
for  the  collective  defense.  While  our 
economy  has  lagged,  and  unemploy- 
ment claims  have  taken  their  toll  on 
the  American  people,  our  allies  have 
been  given  a  free  ride  by  our  nego- 
tiators at  the  expense  of  the  American 
people.  While  we  continue  to  pour 
money  into  the  defense  of  their  na- 
tions, they  pour  money  into  their 
economies.  We  need  to  invest  our  re- 
sources here  at  home  as  our  allies  have 
been  doing  in  past  years. 

Our  negotiators  need  to  change  that. 
Unfortunately.  U.S.  negotiators  have 
not  been  tough  enough.  They  tell  us 
that  German  economic  problems  and 
political  considerations  require  them 
to  settle  for  in-kind  contributions.  But 
that  doesn't  help  us  reduce  spending. 

It  also  is  not  consistent  with  Amer- 
ican interests  or  existing  American 
policy.  The  Pentagon  and  our  nego- 
tiators need  to  be  tougher.  The  provi- 
sion states  that,  as  a  matter  of  policy, 
the  administration  should  enter  nego- 
tiations with  each  host  nation  with  a 
presumption  that  residual- value  pay- 
ments will  be  made  in  cash  and  depos- 
ited into  the  Department  of  Defense 
Overseas  Military  Facility  Investment 
Recovery  Account.  It  also  makes  it 
clear  that  the  administration  should 
only  enter  into  negotiations  for  in-kind 
payments  as  a  last  resort  and  only 
after  negotiations  for  cash  payments 
have  failed. 

The  second  goal  of  the  provision  is  to 
reduce  American  spending  by  applying 
in-kind  contributions  toward  our  stat- 
ed budget  requirements.  If  we  have  to 
accept  in-kind  payments,  then  I  want 
to  make  sure  that,  rather  than  meeting 
the  desires  of  the  host  nation,  they  are 
used  to  pay  for  projects  our  military 
has  identified  as  our  own  priorities 
through  the  budget  process.  That  way. 
we  cut  spending  and  the  deficit. 

Here  is  the  point.  Our  allies  have  al- 
ready agreed  to  pay— in-kind— for  the 
cost  of  nearly  200  million  dollars" 
worth  of  projects  overseas.  In  my  view, 
that  means  the  American  taxpayer 
should  spend  $200  million  less  as  a  re- 
sult. But  I  don't  think  they  are.  In- 
stead, they're  being  asked  to  spend  ex- 
actly what  would  have  been  proposed 
had  the  administration  not  negotiated 
with  the  allies  in  the  first  place.  There 
are  no  savings.  That  should  change. 

Under  the  current  system,  the  Penta- 
gon is  not  required  to  return  directly 
to  the  U.S.  taxpayers  what  it  gets  from 
other  countries.  It  is  not  required  to 
use  the  allies'  in-kind  contributions  to 
bring  requested  spending  levels  down 
and  reduce  the  deficit.  The  net  result  is 
more  spending  overall  and  less  control 
of  spending  by  the  Congress.  What  the 
allies  agree  to  build  in  Europe  through 
in-kind  contributions  ought  to  be  a 
substitute  for  other  expenditures  the 
Pentagon  will  make. 


Mr.  President,  let  me  illustrate  the 
problem.  Look  at  overseas  military 
construction  spending.  The  administra- 
tion submitted  a  budget  which  asks  the 
Congress  to  authorize  and  appropriate 
approximately  $22  million  for  military 
construction  projects  in  Germany  for 
next  year.  Although  residual  value  ne- 
gotiations should  generate  hundreds  of 
millions  of  dollars'  worth  of  in-kind 
contributions,  the  Pentagon  is  not  ask- 
ing the  Germans  to  build  the  projects 
already  identified  as  important 
through  the  budget  process.  If  it  did, 
the  Pentagon  could  save  the  taxpayers 
$22  million. 

It's  the  same  thing  with  the  NATO 
infrastructure  budget  request.  The 
Pentagon  asked  the  American  tax- 
payers to  spend  almost  $230  million  in 
NATO  countries  next  year.  At  the  same 
time,  it  is  seeking  hundreds  of  millions 
of  dollars'  worth  of  in-kind  contribu- 
tions from  the  allies  for  the  debt  they 
owe  the  American  people.  Why  not  let 
the  allies  pay  for  the  NATO  infrastruc- 
ture projects  rather  than  the  American 
people.  Let's  let  the  allies  pick  up  the 
Lab,  and  give  the  American  taxpayer  a 
break. 

Mr.  President,  this  issue  and  amend- 
ment go  beyond  the  budget  for  fiscal 
year  1995.  The  administration  notified 
the  Congress  that  it  will  seek  $200  mil- 
lion from  Germany  for  each  of  5  years 
for  residual-value  payments.  That's  $1 
billion.  If  the  administration  identifies 
1  billion  dollars'  worth  of  projects  al- 
ready included  in  its  future  year  budg- 
et plans,  and  asks  the  Germans  to  pay 
for  those  projects — as  the  provision  in- 
cluded in  the  conference  agreement 
would  require — we  could  save  the 
American  taxpayer  $1  billion.  That's  $1 
billion  that  could  be  applied  toward 
deficit  reduction. 

Again,  the  point  is  that  our  allies  are 
apparently  not  being  asked  to  offset 
hundreds  of  millions  of  dollars"  worth 
of  requirements  the  administration  has 
asked  the  Congress  to  fund  in  Europe 
or  has  identified  through  the  budget 
process.  Instead,  the  allies  are  being 
asked  to  pay  for  construction  projects 
the  Pentagon  says  it  needs,  but  have 
never  been  identified  as  priorities  in 
the  budget.  By  requiring  the  Pentagon 
to  ask  the  allies  to  cover  the  cost  of 
projects  that  have  been  identified  in 
the  budget,  we  could  save  hundreds  of 
millions  of  dollars — billions  down  the 
road. 

The  provision  included  in  the  con- 
ference agreement  would  correct  this 
problem  by  requiring  that  in-kind  con- 
tributions be  used  to  offset  costs  that 
would  otherwise  be  incurred  by  the  De- 
partment of  Defense  and  the  American 
taxpayer. 

Under  current  law,  the  Pentagon  is 
required  to  submit  "a  written  notice  to 
the  congressional  defense  committees 
containing  a  justification  for  entering 
into  negotiations  for  payments-in-kind 
with  the  host  country  *  *  *"  before  it 


seeks  in-kind  contributions.  The  new 
law  would  require  the  Pentagon,  at  the 
time  it  submits  this  justification,  to 
let  us  know  how  the  budget  will  be  ad- 
justed to  reflect  costs  that  may  no 
longer  be  incurred  by  the  United  States 
as  a  result  of  the  residual  value  pay- 
ment-in-kind being  sought  from  the  al- 
lies. 

Thirty  days  before  the  Pentagon  en- 
ters into  an  agreement  with  a  host 
country  to  accept  a  burden-sharing 
contribution  in-kind,  the  provision 
would  require  the  Pentagon  to  notify 
the  Congress  and  to  certify  that  tax 
dollars  will  no  longer  be  necessary  as  a 
result  of  the  allies  burden-sharing  in- 
kind  contribution. 

The  third  goal  is  to  protect  against 
wasteful  spending  by  requiring  con- 
gressional approval  of  these  burden- 
sharing  contributions  made  in-kind. 

Mr.  President,  the  Congress  is  re- 
quired to  approve  military  construc- 
tion projects  by  law.  It  is  not  the  role 
of  the  German  Government  or  any  for- 
eign government  to  set  our  budget  pri- 
orities. If  residual-value  payments 
were  secured  in  cash  from  the  allies, 
the  Congress  would  authorize  and  ap- 
propriate those  funds.  We  could  help 
bring  defense  spending  down  and  re- 
duce the  deficit  by  applying  those  dol- 
lars to  projects  included  in  the  admin- 
istration's budget  request.  The  Con- 
gress should  play  the  same  role  in  ap- 
proving military  construction  projects 
secured  as  in-kind  contributions. 

There  has  been  abuse  in  the  system 
even  with  congressional  oversight. 
Without  congressional  oversight  and 
with  billions  of  dollars'  worth  of  in- 
kind  projects  at  stake,  we  do  more 
than  invite  waste,  fraud,  and  abuse — we 
virtually  require  it. 

Look  at  what  happened  at  the 
Ramstein  Air  Base  in  Germany  in  the 
late  1980's.  In  1989  the  Department  of 
Defense  Office  of  the  Inspector  General 
found  that  the  Ramstein  Air  Base  had 
inappropriately  used  taxpayer  money 
at  officers  clubs  to  buy  a  $6,800  snooker 
table,  to  buy  party  equipment — like 
cocktail,  champagne,  and  wine  glass- 
es— and  to  upgrade  the  officers  club. 

I'd  like  to  keep  Ramstein  Air  Base  a 
unique  example.  I  fear  it  will  be  all  too 
common  unless  we  get  control  over  the 
use  of  the  purposes  for  which  in-kind 
contributions  can  be  used. 

I  am  not  suggesting  that  we 
shouldn't  give  our  military  the  kind  of 
facilities  they  deserve.  That  isn't  the 
point.  The  point  is  simply  that  even 
with  oversight,  fraud  can  happen. 
Wasteful  spending  can  slip  through  the 
cracks.  The  system  can  be  abused. 
Imagine  what  could  happen  with  little 
or  no  congressional  oversight. 

Under  the  new  law,  the  Congress  will 
have  a  greater  oversight  and  approval 
role.  Currently,  we  have  none.  Thirty 
days  before  the  Pentagon  accepts  a 
burden-sharing  payment  through  an  in- 
kind  contribution,  it  must  submit  it  to 


the  Congress  for  review.  Based  on  a  let- 
ter from  the  Comptroller  I  previously 
submitted  for  the  record,  I  expect  the 
mandated  notification  to  be  submitted 
in  a  manner  consistent  with  current 
notification  reprogramming  proce- 
dures. 

Given  this  system,  we  will  have  at 
least  30  days  to  scrutinize  the  project 
and  have  the  opportunity  to  disapprove 
if  we  do  not  believe  it  is  meritorious  or 
in  the  national  interest. 

Mr.  President,  we  have  carried  the 
burden  of  defending  Europe  for  genera- 
tions. We  have  created  a  safe  environ- 
ment that  has  allowed  European  econo- 
mies to  flourish.  Maybe  there  is  no  way 
to  get  our  allies  to  pay  as  much  as  they 
should.  But.  Mr.  President,  we  must  do 
better. 

We  must  ensure  that  burdensharing 
inkind  payments  reduce  the  Federal 
deficit.  We  must  ensure  that  burden- 
sharing  inkind  payments  benefit  the 
United  States,  because  our  allies  sure 
do  benefit.  Instead  of  paying  us  for 
what  they  are  getting,  they  are  in  es- 
sence paying  themselves:  They  are  put- 
ting their  people  to  work,  they  are  im- 
proving structures  they  may  ulti- 
mately inherit.  They  are  making  the 
decisions,  and  we  are  still  footing  the 
bill. 

Mr.  President,  the  provision  included 
in  this  conference  agreement  has  been 
endorsed  by  the  Citizens  Against  Gov- 
ernment Waste.  I  ask  that  a  copy  of  a 
letter  from  this  organization  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  The  provision  re- 
iterates U.S.  burdensharing  policies 
which  look  to  our  allies  to  pay  their 
fair  share  for  their  defense.  That  fair 
share  amounts  to  billions.  It  requires 
that  our  Government  use  contributions 
by  the  allies  to  reduce  the  deficit  and 
bring  our  spending  down.  And.  it  puts 
on  record  against  potential  wasteful 
spending  of  billions  owed  to  the  Amer- 
ican people.  I  am  pleased  it  has  been 
included  in  the  final  version  of  this  leg- 
islation. 

ExHiBrr  1 
Council  for  CmzEss 
AGAINST  Government  W.\ste. 

Washington.  DC.  July  29.  1994. 
Hon.  Frank  Laltenberc. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senators  Lautenberg  and  Pres- 
sler: On  behalf  of  the  Council  for  Citizens 
Against  Government  Waste  (CCAGW),  we 
support  the  burden  sharing:  amendment  you 
successfully  offered  to  the  Etepartment  of  De- 
fense Authorization  bill.  H.R.  4301.  We  urge 
the  conferees  to  keep  this  fiscally  respon- 
sible amendment  in  the  bill. 

We  share  a  common  goal.  The  Cold  War  is 
over  and  it  is  time  to  focus  like  a  laser  beam 
on  a  new  national  security  risk— America's 
S4.6  trillion  debt.  CCAGW  has  been  battling 
this  enemy  for  nearly  ten  years,  and  time  is 
running  out  if  our  nation  is  going  to  con- 
tinue to  prosper  as  it  has  in  this  century. 
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The  only  way  America  can  continue  to  pro- 
vide for  the  common  defense  is  to  pass  legris- 
lation  that  addresses  our  nation's  fiscal  con- 
cerns. 

Your  amendment  has  teeth.  According  to 
the  Cong-ressional  Budget  Office,  during  the 
next  decade,  your  burden  sharing  amend- 
ment could  save  between  Jl  and  J2.7  billion 
for  the  taxpayers.  It  would  ensure  that  the 
allies — mostly  the  German  government — pay 
the  American  taxpayer  for  bearing  the  brunt 
of  the  defense  burden  for  the  last  50  years.  In 
addition,  the  Lautenberg-Pressler  amend- 
ment is  ■•fiscally  correct"  by  requiring  bur- 
den sharing  payments  to  relieve  pressure  on 
the  deficit.  It  also  provides  congressional 
oversight  to  guard  against  wasteful  spend- 
ing. 

CCAGVV     supports     this    burden     sharing 
amendment   and   urges   the   House   of  Rep- 
resentatives to  support  it  as  well. 
Sincerely, 

Tom  Schatz. 


MEMORIAL  FOR  PAUL  V. 
MONAGHAN 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  note  with  sadness  a  memorial 
service  being:  held  today  in  Washington 
for  Paul  V.  Monaghan,  a  reporter  for 
Griffin-Larrabee  News  Service  who 
wrote  for  many  years  for  newspapers  in 
my  home  State  of  Maine. 

Paul  died  September  2  after  a 
lengthy  battle  with  brain  cancer.  He 
was  only  45. 

Paul  was  a  native  of  Weymouth,  MA. 
He  graduated  from  Archbishop  Wil- 
liams High  School  in  Braintree  and 
Bridgewater  State  College  and  received 
a  master's  degree  in  journalism  from 
the  University  of  Massachusetts  at 
Amherst. 

Among  Paul's  duties  was  covering 
Capitol  Hill  for  the  Times  Record  in 
Brunswick,  ME.  That  assignment  in- 
cluded following  closely  legislation  af- 
fecting Bath  Iron  Works,  Maine's  larg- 
est private  employer.  He  pursued  this 
assignment  with  diligence,  intelligence 
and  the  knowledge  and  understanding 
of  defense  policy  and  congressional 
procedures  to  bring  insight  to  the  proc- 
ess. His  readers  in  Brunswick  were  for- 
tunate indeed  to  have  benefit  of  his 
many  years  of  experience. 

But  Paul  was  known  for  much  more 
than  his  professionalism.  We  will  miss 
most  his  engaging  good  humor  and  his 
ready  smile.  He  was  soft  spoken  but 
persistent,  mild  mannered  but  firm.  He 
carried  out  his  duties  with  grace  and 
charm— and  he  had  the  ability  to  get 
the  information  he  needed  without  re- 
sorting to  bombast  or  unpleasantness. 

Paul's  most  difficult  challenge  came 
months  ago  when  he  was  diagnosed 
with  brain  cancer.  His  treatment  was 
difficult;  his  prognosis  poor.  Yet  he 
maintained  his  customary  good  humor, 
and  he  never  stopped  looking  ahead. 
Paul  used  his  time  between  treatments 
to  study  at  the  Library  of  Congress, 
and  he  talked  repeatedly  of  becoming 
healthy  enough  to  return  to  his  post  in 
the  Senate  Press  Gallery. 


I  know  that  Paul  will  be  missed  by 
his  family— his  sisters  Judy  and  Kathy 
and  his  brothers  Michael,  Mark,  Rich- 
ard, and  especially  Brian,  who  cared  for 
him  during  his  illness. 

We  will  miss  him,  too — for  the  dig- 
nity with  which  he  carried  out  his  du- 
ties and  the  courage  with  which  he 
faced  his  last  and  most  difficult  assign- 
ment. 


TRIBUTE  TO  DR,  JOHN 
STEPHENSON  OF  BEREA  COLLEGE 

Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  Dr.  John 
Stephenson  who  retired  on  July  31,  1994 
as  president  of  Berea  College.  Dr.  Ste- 
phenson received  his  undergraduate  de- 
gree from  the  College  of  William  and 
Mary  and  later  earned  his  graduate  de- 
gree from  the  University  of  North 
Carolina  at  Chapel  Hill.  After  serving 
as  dean  of  undergraduate  studies  at  the 
University  of  Kentucky  and  as  the  first 
director  of  UK's  Appalachian  Center, 
Dr.  Stephenson  began  his  tenure  at 
Berea  College  in  January  1984. 

During  his  10  years  at  Berea,  Dr.  Ste- 
phenson compiled  a  lengthy  list  of  ac- 
complishments adding  to  the  prestige 
of  an  already  well  respected  institution 
of  higher  learning.  As  president,  he 
helped  lead  one  of  the  most  successful 
fund  raising  campaigns  in  the  school's 
history,  raising  over  $70  million  for  use 
in  improving  the  school's  library,  ex- 
panding student  aid.  and  providing  sal- 
ary increases  for  teachers.  Through  his 
leadership,  Berea  College  also  devel- 
oped a  program  to  work  with  commu- 
nity leaders  to  enhance  economic  and 
educational  opportunities  in  Appa- 
lachia. 

Throughout  Dr.  Stephenson's  service 
to  the  faculty  and  students  of  Berea 
College,  his  main  priority  was  to  main- 
tain the  rich  traditions  of  the  college. 
He  worked  diligently  to  keep  the 
school  among  the  finest  institutions  in 
the  Nation,  and  he  strove  to  insure 
that  Berea  College  never  becomes  "just 
another  good  liberal  arts  school."  For 
125  years,  the  school  has  furnished  its 
students  with  an  education  that  is  sec- 
ond to  none.  Berea  College  focuses  on 
opening  the  doors  to  higher  education 
to  those  students  who  would  otherwise 
lack  the  financial  resources  to  attend 
college.  Berea  College's  emphasis  on 
applied  and  academic  instruction  has 
brought  the  school  national  attention 
for  its  comprehensive  approach  to  ex- 
cellence in  education.  In  1992,  U.S. 
News  and  World  Report  ranked  Berea 
College  third  among  the  best  colleges 
in  the  South. 

Mr.  President,  I  ask  that  my  col- 
leagues join  me  in  wishing  Dr,  Ste- 
phenson well  as  he  passes  his  duties 
along  to  this  successor.  Dr,  Larry 
Shinn.  Dr.  Stephenson's  work  at  Berea 
College  was  an  invaluable  service  to 
the  Commonwealth  of  Kentucky  and  he 
will  be  sorely  missed  by  those  whom 
his  work  touched. 


September  14,  1994 

INSPECTOR  GENERAL  AT  THE 
UNITED  NATIONS 
Mr.    GLENN.    Mr.    President,    I    rise 
today  to  speak  about  the  imminent  ap- 
pointment of  an  inspector  general  at 
the  United  Nations. 

For  a  long  time,  I  have  sponsored  and 
taken  a  personal  interest  in  the  inspec- 
tors general  in  the  Federal  Govern- 
ment. Beginning  back  in  1978,  as  a 
member  of  the  Governmental  Affairs 
Committee,  we  drafted  and  passed  the 
original  Inspector  General  Act  creating 
IG's  in  several  departments.  I  then  au- 
thored amendments  to  that  act  in  1988 
to  add  several  more  IG's  in  other  Fed- 
eral agencies  and  entities  for  a  grand 
total  today  of  61  independent  IG's  fer- 
reting out  fraud,  waste,  and  abuse  in 
our  Federal  agencies. 

I  have  also  been  quite  concerned 
about  the  lack  of  controls  on  U.N,  sys- 
tems and  operations,  and  I  know  that 
concern  is  shared  by  other  Members,  In 
that  vein,  this  past  spring  I  went  up  to 
New  York  to  meet  with  Madeleine 
Albright,  our  U.N.  Ambassador,  and 
Secretary  General  Boutros  Boutros 
Ghali  to  discuss  the  possible  creation 
of  an  inspector  ge^oial  at  the  United 
Nations. 

The  result  of  these  discussions  and 
previous  work  by  our  U.S.  delegation  is 
an  approved  U.N.  resolution  to  create 
what  will  be  known  as  the  Undersecre- 
tary General  [USG]  for  Internal  Over- 
sight Services  [lOS]  in  the  U.N.  Office 
of  Internal  Oversight  Services  [OIOS]. 

I  asked  the  General  Accounting  Of- 
fice [GAO]  to  take  a  look  at  the  resolu- 
tion to  see  how  it  stacked  up  to  our 
own  IG  act.  Because  we  believe  the 
standards  in  place  for  United  States 
IG's  have  worked  very  well,  we  wanted 
to  ensure  that  any  IG  at  the  United  Na- 
tion would  be  afforded  the  same  inde- 
pendence, authority,  and  resources  of  a 
United  States  IG. 

Now,  there  are  some  Senators  who 
probably  think  that  this  resolution 
does  not  go  far  enough,  I  happen  to  dis- 
agree. The  resolution  may  not  be  per- 
fect, but  I  feel  it  has  the  potential,  if 
correctly  implemented,  to  produce  the 
kind  of  independent  IG  office  that  we 
have  become  familiar  with  in  U.S.  Gov- 
ernment agencies.  I  intend  to  monitor 
how  it  is  implemented,  and,  if  any 
changes  are  needed,  pressure  will  be  ap- 
plied to  make  those  changes  occur. 

I'd  like  to  take  just  a  moment  to  dis- 
cuss the  independence  of  the  U.N.  IG. 

The  GAO  highlighted  the  areas  of 
staffing,  budget,  and  procedure  as 
being  key  in  determining  whether  the 
IG  has  full  operational  independence. 
For  instance,  the  resolution  does  not 
specifically  provide  for  any  staff  for 
the  Office  of  Internal  Oversight  Serv- 
ices, the  OIOS.  To  be  effective,  imple- 
mentation of  the  resolution  must  pro- 
vide for  a  minimum  number  of  staff, 
including  investigators  and  support. 
Implementing  regulations  issued  last 
Thursday,    September   8,    address    this 
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point,  and  clarify  many  others,  stating 
that  the  IG  shall  develop  his  own  orga- 
nizational structure,  staffing  table,  and 
job  descriptions.  I  have  asked  the  GAO 
to  take  a  look  at  these  regulations  to 
see  if  they  address  the  gaps  left  by  the 
resolution. 

Funding  for  the  United  Nations  IG 
will  be  proposed  by  the  OIOS  and  ap- 
proved by  the  General  Assembly  which 
must  consider  the  office's  independ- 
ence. The  separate  budget  line  item  se- 
cured by  the  OIOS's  predecessor  of- 
fice— Office  for  Inspections  and  Inves- 
tigations. Oil— will  be  retained  by  the 
OIOS.  This  will  ensure  that  the  funding 
of  this  office  is  not  discretionary.  In 
addition,  the  IG  may  comment  on  the 
adequacy  of  the  budget  through  the  re- 
porting process. 

I  was  originally  concerned  about  cer- 
tain policies  and  procedures  that  had 
yet  to  be  established,  including  audit 
and  compliance  standards,  general 
guidelines,  quality  standards  for  in- 
spections and  investigations,  and  a  pro- 
cedure for  audit  followup.  However, 
these  have  since  been  established  under 
the  implementing  regulations. 

Additionally,  the  U,N.  resolution  pro- 
vides for  the  removal  of  the  IG  for 
cause  with  the  approval  of  a  majority 
of  the  General  Assembly.  Our  IG's  can 
be  removed  by  the  appointing  author- 
ity, with  a  notification  to  the  Congress 
of  the  reasons  for  dismissal.  Although  I 
am  pleased  that  the  U.N.  resolution 
provides  a  standard,  I  am  concerned 
that  for  cause  is  not  defined,  and  I  am 
concerned  about  the  lack  of  precedent 
in  this  area. 

I  am  satisfied  with  the  resolution's 
reporting  requirements  which  state 
that  all  reports  are  required  to  be  made 
to  the  Secretary  General,  who  then 
transmits  them  unaltered  to  the  Gen- 
eral Assembly  accompanied  by  his — the 
Secretary  General's — comments.  This 
is  similar  to  our  process  of  trans- 
mission by  an  IG  to  his  or  her  agency 
head  who  then  transmits  the  report  to 
the  Congress. 

In  most  other  respects,  the  resolu- 
tion accurately  reflects  our  own  proc- 
ess. For  instance,  there  are  provisions 
for  the  equivalent  of  whistleblower  pro- 
tection, ample  reporting  requirements, 
and  access  to  documents  and  personnel 
necessary  to  conduct  a  complete  inves- 
tigation or  audit. 

In  addition,  the  resolution  provides 
that  all  U.N.  systems,  processes.  op)er- 
ations,  functions,  and  activities  will  be 
subject  to  audit  based  on  a  systematic 
assessment  of  the  risk  associated  with 
each  activity.  Similarly,  our  IG's  are 
required  to  identify  their  audit  uni- 
verse and  determine  the  coverage,  fre- 
quency, and  priority  of  audits  required. 

Concerns  were  raised  in  a  recent  let- 
ter to  the  editor  of  the  Washington 
Post  that  the  U.N,  resolution  does  not 
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go  far  enough.  The  letter  cited  lack  of 
budgetary  independence,  lack  of  inde- 
pendent hiring  authority,  and  lack  of 
whistleblower  protection, 

I  agree  that  the  OIOS  needs  a  sepa- 
rate item  for  its  funding,  and  as  I  stat- 
ed earlier,  the  OIOS  has  that  separate 
line  item  under  the  implementing  reg- 
ulations. 

I  also  agree  that  the  head  of  the  of- 
fice should  be  able  to  staff  it  as  he  or 
she  sees  fit,  and  this  is  also  addressed 
in  the  regulations,  the  U.N.  IG  will  not 
only  have  the  right  to  hire  and  fire,  but 
will,  in  fact,  also  have  more  independ- 
ence than  most  other  program  man- 
agers at  the  United  Nations. 

I  was  concerned  about  the  statement 
by  Belgian  authorities,  referred  to  in 
the  letter,  which  would  treat  situa- 
tions where  whistleblowers  make  unin- 
tended false  accusations,  as  cases  of 
wrongdoing.  On  its  face,  that's  exactly 
how  this  statement  reads.  However,  I 
have  determined  two  things  through 
further  inquiry:  First,  this  is  not  a 
statement  of  opinion  of  the  Belgian 
delegation  to  the  United  Nations;  it  is 
a  statement  by  the  coordination  of  the 
committee  drafting  the  resolution  who 
happened  to  be  Belgian. 

Second,  the  intent,  according  to  the 
regulations,  is  not  to  include  unin- 
tended false  accusations  as  cases  of 
wrongdoing;  only  those  false  accusa- 
tions made  intentionally  or  mali- 
ciously. 

Finally,  Mr.  President,  I  am  anx- 
iously awaiting  the  commencement  of 
the  term  of  the  newly  approved  Under- 
secretary for  Internal  Oversight  Serv- 
ices, Ambassador  Karl  Theodore 
Paschke  of  Germany.  He  appears  to 
have  the  experience  and  familiarity 
with  the  United  Nations  necessary  to 
effectively  carry  out  the  charge  of  this 
position.  I  wish  him  well  and  will  be 
watching  him  closely. 

Mr.  President,  I  am  generally  pleased 
with  the  resolution  and  am  confident 
that  those  weaknesses  the  GAO  has 
identified  and  I've  discussed  will  be  re- 
solved favorably.  I  fully  intend  to  mon- 
itor the  implementation  of  the  resolu- 
tion to  ensure  that  there  is  an  effective 
and  independent  IG  at  the  United  Na- 
tions. Fully  implemented,  a  U.N.  IG  of- 
fice can  be  a  major  force  for  reestab- 
lishment  of  confidence  in  how  the  Unit- 
ed Nations  spends  its  money— most  of 
which  comes  from  U.S.  taxpayers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  8-page  GAO  report  be 
placed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


General  accountino  OrncE, 

National  Security  and 

LNTERNATIONAL  AFFAIRS  DIVISION, 

Washtngton.  DC.  August  8,  1994. 
Hon.  John  Glenn, 
U.S.  Senate. 

Dear  Senator  Glenn:  In  response  to  your 
request,  we  have  analyzed  the  resolution 
passed  by  the  United  Nations  General  As- 
sembly on  July  29,  1994  which  authorized  a 
United  Nations  (U.N.)  Office  of  Under  Sec- 
retary General  for  Internal  Oversight  Serv- 
ices. We  have  long  held  the  view  that  the 
U.N.  should  have  an  independent  and  profes- 
sional audit  and  evaluation  office.  This  of- 
fice should  be  headed  by  a  highly  qualified 
individual  responsible  for  conducting  and  su- 
pervising audits,  evaluations,  inspections 
and  investigations  relating  to  U.N.  oper- 
ations. Our  analysis  indicates  that  the  Office 
to  be  established  under  the  authority  of  the 
Secretary  General  can  have,  if  properly  im- 
plemented, the  operational  independence  to 
perform  functions  substantially  similar  to 
those  performed  by  the  Offices  of  Inspectors 
General,  established  under  the  Inspector 
General  Act  of  1978,  as  amended.  <See  enclo- 
sure 1.) 

While  the  creation  of  the  Office  is  impor- 
tant, how  the  resolution  is  implemented  will 
be  key  as  to  whether  the  Office  will  indeed 
have  full  operational  independence  and 
achieve  the  General  Assembly's  intended  re- 
sult. The  appointment  of  a  sufficient  and 
highly  qualified  staff:  the  strong  commit- 
ment from  senior  U.N.  management  to  co- 
operate with  the  Office  and  provide  it  with 
sufficient  budgetary  resources;  and  the  es- 
tablishment of  sound  policies  and  procedures 
for  conducting  audits,  evaluations,  inspec- 
tions and  investigations,  obtaining  correc- 
tive action,  and  reporting  to  the  General  As- 
sembly will  be  required  to  ensure  that  the 
Office  is  instrumental  in  achieving  manage- 
ment improvements  in  the  U.N.  It  is  ex- 
pected that  the  Office,  while  obtaining  its 
budgetary  resources  through  the  budget  of 
the  U.N.  Secretarial,  will  have  a  separately 
identified  line  item  in  the  budget.  Also,  the 
head  of  the  Office  may  inform  the  General 
Assembly  through  the  reporting  process  es- 
tablished in  the  resolution  as  to  the  ade- 
quacy of  the  resources  provided. 

According  to  State  Department  officials,  a 
number  of  actions  called  for  by  the  resolu- 
tion will  be  completed  before  September  30. 
1994.  These  include  (1)  the  appointment  of  an 
Under  Secretary  General  for  Internal  Over- 
sight Services  with  requisite  qualifications, 
and  approval  by  the  General  Assembly  (2) 
the  issuance  of  procedures  to  ensure  compli- 
ance with  recommendations  of  the  Office, 
and  (3)  the  issuance  of  procedures  to  protect 
the  identity  of,  and  to  prevent  reprisals 
against,  any  staff  members  making  a  com- 
plaint or  disclosing  information,  or  cooper- 
ating in  any  investigation  or  inspection  by 
the  Office.  The  President  can  then  certify 
that  the  requirements  of  section  40Ub)  of  the 
Foreign  Relations  Authorization  Act  for  Fis- 
cal Years  1994  and  1995  have  been  satisfied. 

If  you  have  any  question  concerning  this 
letter,  please  do  not  hesitate  to  call  me  on 
(202)  512-2800. 

Sincerely  yours, 

Frank  C.  Conahan, 
Assistant  Comptroller  General 

Enclosure. 
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U  S  Micts  of  Insfwctofs  General 


United  Nations  OHice  ol  Internal  Oversight  Services 


OHice 
Otiice  head 
Purpose 


Authority     .,., 

Authodty     .... 
Appointment  . 

Removal    

Reporting    .... 


Office  of  Inspector  General  (OKI _ _ _ 

Inspector  General  (IGl 

Create  independent  and  obiective  units  to  conduct  and  supervise  audits  and  invnlJtatkms  of  pro- 
grams and  operations 

Promote  economy,  efficiency,  and  effectiveness  of  programs  and  operations 

Prevent  and  detect  fraud  and  abuse  in  programs  and  operations _ 

Provide  a  means  for  keeping  the  head  of  the  agency  and  the  Congress  fully  and  currentty  informed 

atnut  problems  and  deficiencies  m  programs  and  operations 

Each  IG  stiall  report  to  and  be  under  the  general  supervision  of  their  agency  head   

Neither  the  head  of  tfw  agency,  not  the  officer  iteit  m  rank  beloo  the  agency  head,  sliall  prevent  or 

proftibit  the  Kj  from  initiating,  carrying  out.  or  completing  any  audit  or  investigation.. 

Each  IG  IS  authorised  to  have  access  to  all  records,  reports,  audits,  reviews,  dwuments.  papers,  rec- 
ommendations, or  other  material  which  relate  to  programs  and  operations 

28  iGs  are  appointed  by  the  President,  by  and  with  llie  advice  and  consent  of  the  Senate  32  IGs  are 
appointed  liy  their  entity  heads 

Appointed  without  regard  to  xlitical  affiliation _ _ 

Appointed  solely  on  the  basis  of  integrity  and  demonstrated  al)itity  in  accounting,  auditini.  financiil 
analysis,  law.  management  analysis,  public  admnistralion.  or  investigations.. 

IGs  have  no  fared  term  of  office      

Presidentially-appointed  iGs  may  be  removed  from  office  by  IfM  President  Likewise,  entity  heads  who 
appoint  IGs  may  also  remove  them  Reasons  for  such  removal  shall  be  communicated  to  Ihe  Con- 
gress by  the  President  and  entity  heads,  respectively 

Each  (G  IS  authorized  to  make  such  investigations  and  reports  relating  to  the  administration  of  pro- 
grams and  operations  Ihe  IGs  consider  necessary,  and  to  keep  the  head  of  Ihe  agency  and  the 
Congress  fully  and  currently  informed  by  means  of  reports  and  otherwise 

Eacli  IG  sliall  report  immediately  to  the  head  of  Ihe  agency  whenever  the  IG  becomes  aware  of  par- 
ticularty  serious  or  flagrant  problems,  abuses,  or  deficiencies  The  agency  head  shall  transmit  any 
such  report  to  the  Congress  within  seven  calendar  days 


Each  IG  shall  prepare  semiannual  reports  summarizing  the  activities  ol  the  OIG  during  the 
diately  preceding  sa-month  periods  These  reports  shall  be  turmstied  to  the  agency  head  for 
mittal  to  Ihe  Congress  together  with  a  reoort  by  the  agency  head 


imme- 
agency  head  for  trans- 


CoordinalNm  

Standards  _ 


Reterrals    .. 
Complaints  . 

Funding      .. 


Planning  „„ 

Additional  autlnrities 


Agency  fieads  are  responsible  for  designating  a  top  management  official  to  oversee  audit  followup. 
including  resolulufl  and  corrKtive  action 

IGs  are  lesDonsible  for  reviewing  responses  to  audil  reports  and  reporting  significance  disagreements 

to  the  audit  followup  official 
IG  semiannual  reports  to  Ihe  agency  head  for  Itansmittal  to  the  Congress,  shall  contain  the  status  of 

audit  recommendations 
Each  IG  shall  give  particular  regard  to  Ihe  activities  of  Ihe  Comptroller  General  with  a  view  toward 

avoiding  duplication  and  insuring  effective  cxrdmation  and  cooperation 
Each  IG  shall  comply  with  audit  standards  established  by  the  Comptrollei  General  Also,  the  IGs  have 

established  quality  standards  for  investigations 

Each  IG  shall  report  eipeditiously  to  the  Anomey  General  whenever  Ihe  IG  has  reasonable  grounds  to 
believe  there  has  been  a  violation  of  federal  criminal  law 

An  IG  may  receive  and  investigate  (.omplaints  or  information  from  an  employee  about  possible  viola- 
tions of  law.  gross  waste  of  funds  and  abuse  of  authority  The  IG  shall  not  disclose  Ihe  identity  of 
the  employee  without  his/her  consent,  unless  the  IG  determines  such  disclosure  is  unavoidaMl 
Also,  employees  are  to  be  protected  from  reprisal  for  making  a  complaint  to  Ihe  IG 

Federal  agencies  with  presidentially-appomted  IGs  and  the  National  Science  Foundation  have  separate 
appropriation  accounts  Entity-appointed  IGs  nave  their  offices  financed  with  funds  that  are  also 
available  for  other  entity  activities 


IGs  are  required  to  identify  their  audit  universe  and  to  determine  the  coverage,  frequency,  and  pnonty 
of  audits  required 

The  'Inspectors  General  Vision  Slalement  states  that  IGs  will  work  with  agency  heads  and  the  Con- 
gress to  improve  program  management,  and  to  build  relationships  with  pivgram  managers  based 
on  a  shared  commitment  to  improving  program  operations  and  effectiveness 

Each  IG  IS  authorind  to  have  direct  and  prompt  access  to  the  head  ol  Ihe  agency  when  necessary, 
subtect  to  the  appointments  governing  the  civil  service  regulations 

Each  IG  IS  authorized  to  select,  appoint,  and  employ  such  officers  and  employees  as  may  be  nec- 
essary 

Each  IG  IS  authorized  to  enter  into  contracts  and  other  arrangements  for  audits  or  other  studies 

Whenever  information  or  assistance  requested  by  the  IG  is  unreasonably  refused  or  not  provided,  the 
IG  shall  report  this  circumstance  to  the  agency  head  without  delay 


Office  of  Internal  Oversight  Services  (OIOSI 

Under  Secretary  General  (USGI  lor  Internal  Oversight  Services  (lOS) 

tiercise  operational  independence  to  initiate,  carry  out,  and  report  with  regard  to  monitoring  program 
implementation  and  conducting  internal  audits,  inspections,  evaluation,  and  investigations 

Evaluate  Ihe  efficiency  and  effectiveness  of  programs  and  legislative  mandates 

Investigate  reports  ol  violations  of  regulations,  rules,  and  administrative  issuances  and  assess  Ihe 
potential  within  program  areas  for  fraud  and  other  violations  through  the  analysis  of  systems  of 
control 

Assist  the  Secrela7  General  in  fulfilling  his  internal  oversight  responsibilities  and  prepare  reports  for 
transmittal  to  the  General  Assembly  by  the  Secretary  General  as  presented 

The  USG  for  lOS  shall  be  under  the  authority  of  the  Secretary  General 

OIOS  shall  have  operational  independence  to  initiate,  carry  out.  and  report  on  any  action  which  the 
OIOS  considers  necessary  to  fulfill  its  responsibilities  Operational  independence  means  that  Ihe 
Secretary  General  has  the  right  to  instruct  the  OIOS  to  carry  out  an  action  within  the  purview  of  its 
mandate  but  cannot  prohibit  tt  from  doing  so 

The  OIOS  has  Ihe  authority  to  access  all  information  it  needs  with  respect  to  the  resources  and  staff 
of  the  U  N  Organization  By  reference  to  its  assumption  of  all  functions  ol  Ihe  Office  of  Inspections 
and  Investigations  has  the  Office  has  direct  access  to  all  necessary  documents  and  people 

The  USG  for  lOS  shall  be  appointed  by  Ihe  Secretary  General,  following  consultations  with  Member 
Slates,  and  approved  by  Ihe  General  Assembly 

Appointed  with  due  regard  for  geographic  rotation 

The  USG  for  lOS  shall  be  an  eipert  m  the  fields  of  accounting,  auditing,  financial  analysis,  investiga- 
tions, management  law  or  public  administration 

Ihe  USG  for  lOS  shall  serve  for  one  lixed  term  of  five  years  without  possibility  of  renewal 

The  USG  for  OIS  may  be  removed  by  Ihe  Secretary  General  only  for  cause  and  with  the  approval  of  the 
General  Assembly 

OIOS  shall  submit  reports  on  Ihe  effective  utilization  and  management  of  resources  and  Ihe  protection 
of  assets  to  the  Secretary  General,  who  shall  ensure  thai  all  such  reports  are  made  available  lo 
the  General  Assembly  as  presented,  together  with  any  separate  comments  the  Secretary  General 
may  deem  appropriate 

The  OIOS  will  submit  to  the  Secretary  General  special  reports  on  significant  investigations  involving 
serious  mismanagement,  abuse  or  fraud  as  they  arise  OIOS  reports  concerning  the  utilization  and 
management  of  resources,  and  the  protection  of  assets,  will  be  submitted  without  change  lo  the 
General  Assembly,  along  with  any  comments  the  Secretaiy  General  deems  appropriate 

The  OIOS  shall  submit  to  the  Secretary  General  for  transmittal  as  received  lo  the  General  Assembly, 
together  with  separata  comments  the  Secretary  General  deems  appropnale.  an  annual  analytical 
and  summary  report  on  its  activities  for  the  year  Reports  containing  personnel  mlormation  which, 
if  disclosed,  may  violate  individual  rights  to  privacy,  and  those  related  to  ongoing  investigations 
involving  potential  criminal  actions  would  not  be  provided  lo  the  General  Assembly 

The  Secretary  General  shall  establish  prxedures  for  the  approval  of  recommendations  and  the  resolu- 
tion of  disputes  and  shall  facilitate  Ihe  prompt  and  effective  implementation  of  the  approved  rec- 
ommendations of  OIOS  and  inform  Ihe  General  Assembly  of  actions  ta«en  in  response 

An  OIOS  compliance  unit  will  be  dedicated  to  ensuring  that  recommendations,  including  those  of  the 
Board  of  Auditors,  are  implemented  promptly  and  effectively 

The  OIOS  shall  report  to  the  Secretary  General  as  and  when  necessary  but  at  least  twice  yearly  on  the 
implementation  of  recommendations  addressed  lo  program  managers 

The  OIOS  will  coordinate  its  activities  and  provide  copies  of  all  final  reports  lo  the  Board  of  Auditors 
and  the  loinl  Inspection  Unit  to  minimize  duplication  of  effort 

For  audit  and  compliance  functions  standards  along  the  lines  of  those  issued  by  the  International 
Organization  of  Supreme  Audit  Institutions  will  be  established  General  guidelines  and  quality 
standards  lor  inspections  and  investigations  will  also  be  established 

The  Secretary  General  is  lo  ensure  that  disciplinary  and/or  lurisdictional  prneedings  are  initiated 
without  undue  delay  m  cases  where  the  Secretary  General  considers  it  luslilied 

OIOS  will  investigate  reports  of  alleged  misconduct  malfeasance  deliberate  mismanagement,  abuses, 
or  violations  of  regulations  and  administrative  issuances  The  Secretary  General  is  to  ensure  that 
procedures  are  m  place  that  provide  for  direct  confidential  access  of  staff  members  to  OIOS  and 
tor  protection  against  repercussions 

OfOS  budget  proposals  shall  be  submitted  to  Ihe  Secretary  General  who  shall  submit  proposals  to  Ihe 
General  Assembly  for  its  consideration  and  approval,  taking  into  account  the  office's  independence 
in  the  ejercise  of  its  fur<tions  By  references  to  this  assumption  of  all  function  ol  Ihe  Office  of  In- 
spections and  Investigations,  it  is  eipected  that  OIOS  funding  will  be  identified  in  a  separate  line 
Item  of  Ihe  budget  of  the  U  N  Secretariat  The  OIOS  may  comment  on  the  adequacy  of  its  budget 
in  Its  annual  anafytical  and  summary  report  transmitted  to  the  General  Assembly 

All  U  N  systems,  processes  operations,  functions  and  activities  will  be  subtect  to  audit  based  on  a 
systematic  assessment  of  Ihe  risk  associated  with  each  activity 

The  OIOS  may  advise  program  managers  on  Ihe  effective  discharge  of  their  responsibilities,  provide 
assistance  to  program  managers  in  implementing  recommendations,  ascertain  that  program  man- 
agers are  given  methodological  support,  and  encourage  self-evaluation 

The  USG  lo  WS  shall  have  direct  access  lo  Ihe  Secretary  General  as  well  as  all  personnel  to  fulfill  the 
responsibilities  of  the  Office 

This  administrative  provision  is  not  addressed  in  the  resolution  establishing  OIOS 

Budget  provisions  exist  to  assist  m  the  professional  assessment  of  a  wide  range  ol  U  N  actions  m 

the  areas  of  inspections,  evaluations,  auditing  and  investigation 
The  Office  has  the  authority  lo  demand  compliance  whenever  information  or  assistance  requested  is 

unreasonably  refused,  delayed  or  not  provided 
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United  Nations  General  Assembly  on  luly  29,  1994:  "Review  of  the  Efficiency  of  Ihe  Administrative  and  Financial  Functioning  of  the  United  Nations  Office  of  Inspections  and  Investigations, '  Note  br  the  Secretary  General  A/48/640  Novem- 
ber 23.  1994;  Inspector  General  Act  of  19/8.  as  amended.  Office  of  Management  and  Budget  Circular  A- 50.  Audit  Followup ":  Office  of  Management  and  Budget  Circular  A-73.  Audit  ol  Federal  Programs  and  Operations  and  Inspectors 
General  Vision  and  Strategies  to  Apply  Our  Reinvention  Pnnciples. '  lanuary  1994  "Secretary-Generals  Bulletin"  Subiecl  Office  for  Inspections  on  Investigation  ST/SGB/268  23  November  1993  Review  of  Ihe  Efficiency  of  the  Administration 
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"CENTURION" 

Mr.  DAMATO.  Mr.  President,  the 
House  and  Senate  Defense  appropria- 
tions marks  regarding  the  Centurion,  or 
new  attack  submarine  [NAS],  call  for 
the  following: 

HOUSE  .APPROPRIATIONS  COMMITTEE 

Adds  $100  million  to  advanced  sub- 
marine system  development,  PE  No. 
0603561N,  for  producibility  improve- 
ments. 

Directs  the  incorporation  of  full  mod- 
ular configurability  into  the  Centurion 
design. 


Deletes  $137,322  million  for  NSSN 
contract  design,  Proj.  No.  F2199/PE  No. 
0604567N,  from  ship  contract  design. 

Deletes  $62,678  million  from  New  De- 
sign SSN,  PE  No.  0604558N. 

Directs  continued  "efforts  to  find 
better  and  cheaper  ways  to  produce  the 
propulsion  plant." 

SECDEF  certification  that  the  "fol- 
low-ship  procurement  cost  goal  of  $1.2 
billion  in  constant  dollars  will  be  met 
and  that  the  Navy  cost  estimate  has 
been  verified  by  an  independent  De- 
partment of  Defense  cost  estimate." 


SECDEF  submission  of  detailed  quar- 
terly reports  to  the  Congress  on  the  ef- 
forts being  undertaken  to  reduce  the 
cost  of  the  NAS;  first  report  due  March 
31,  1995. 

SENATE  APPROPRIATIONS  COMMnTEE 

Directs  consideration  of  an  alter- 
native to  the  NAS  "before  going  for- 
ward to  Milestone  III". 

Fences  50  percent  of  fiscal  year  1995 
NAS  development  funds  to  submission 
to  Congress  of  report  on  review  of  al- 
ternatives to  the  NAS. 


Directs  the  Navy  to  compete  the  sub- 
marine combat  system. 

Fences  all  combat  system  funding  to 
ASN(RDA)  report  on  the  competitive 
acquisition  strategy;  report  due  De- 
cember 31,  1994. 

Were  it  a  conference  of  one,  I  would 
meld  the  best  elements  of  both  into  the 
following: 

APPROPRIATIONS  CONFERENCE 

Directs  the  incorporation  of  "full 
modular  configurability"  into  the  Cen- 
turion design. 

Directs  immediate  initiation  of  de- 
velopment of  a  new  reactor  designed  to 
be  one-half  the  cost  of  the  S9G  in  con- 
stant fiscal  year  1998  dollars  and  ready 
for  introduction  not  the  5th  ship  of  the 
Centurion  class. 

SECDEF  certification  that  the  lead 
ship  procurement  cost  goal  of  $1.6  bil- 
lion in  constant  fiscal  year  1998  dollars 
and  follow-ship  procurement  cost  goal 
of  $1.2  billion  in  constant  fiscal  year 
1998  dollars  will  be  met  and  that  the 
Navy  cost  estimate  has  been  verified 
by  an  independent  Department  of  De- 
fense cost  estimate. 

SECDEF  submission  of  detailed  quar- 
terly reports  to  the  Congress:  First,  up- 
dating design  to  cost  data,  and  second, 
describing  efforts  being  undertaken  to 
reduce  the  cost  of  the  NAS;  first  report 
due  March  31,  1995. 

Directs  the  Navy  to  compete  the  sub- 
marine combat  system. 

Fences  all  combat  system  funding  to 
ASN(RDA)  report  on  the  competitive 
acquisition  strategy;  report  due  De- 
cember 31,  1994. 

As  it  is,  there  are  likely  to  be  as 
many  solutions  to  the  problem  of  Cen- 
turion affordability  as  there  are  Con- 
ferees. The  challenge  for  the  Navy  is  to 
convince  conferees  that  the  savings  we 
want  are  best  achieved  by  letting  the 
detailed  design  process  go  forward.  I 
am  skeptical.  If,  however,  the  decision 
is  to  take  the  Navy  at  its  word,  I  be- 
lieve it  is  absolutely  essential  that 
Congress  impose  strict  fiscal  discipline 
on  the  Centurion  program  by  means  of 
cost  caps  and  competition  require- 
ments that  transfer  as  much  develop- 
ment and  management  responsibility 
as  possible  to  the  private  sector. 


NATIONAL  HISPANIC  HERITAGE 
MONTH 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  commemorate  National  His- 
panic Heritage  Month,  which  is  cele- 
brated every  year  from  September  16 
through  October  15.  This  event  is  in- 
tended as  a  tribute  to  the  diverse  His- 
panic-Americans community— hailing 
from  Mexico,  Latin  America,  the  Car- 
ibbean, and  Spain.  More  than  25  mil- 
lion Hispanic-Americans  live  in  the 
United  States,  accounting  for  approxi- 
mately 10  percent  of  our  population.  It 
is  my  hope  that  throughout  this 
month.  Americans  of  every  ethnic 
background  will  join  me  in  commemo- 


rating the  important  social  and  cul- 
tural contributions  Hispanic-Ameri- 
cans have  made  to  this  country. 

The  diverse  Hispanic-American  com- 
munity is  bound  together  by  commonly 
held  values  which  include  family  ties, 
religious  faith,  hard  work,  and  edu- 
cation. Equally  important  throughout 
these  communities  is  the  need  to  pre- 
serve their  Hispanic  heritage.  As  a  na- 
tion, we  take  pride  in  the  traditional 
value  system  embodied  by  this  culture, 
and  respect  the  desire  of  Hispanic- 
Americans  to  assimilate  themselves 
into  American  life  without  losing  the 
language  and  culture  of  their  origins. 
But  even  as  we  commemorate  the  spe- 
cial bonds  that  unite  Hispanic-Ameri- 
cans, we  must  also  confront  the  prob- 
lems they  collectively  face. 

It  is  estimated  that  one  in  every  four 
Hispanic-American  families  lives  in 
poverty.  Only  about  half  of  the  adults 
hold  high  school  diplomas  and  fewer 
than  10  percent  have  graduated  from 
college.  And  at  a  time  when  U.S.  con- 
cern over  illegal  immigration  is  high, 
Hispanic-Americans  are  frequently  the 
targets  of  racial  discrimination.  Many 
Hispanic  immigrants  encounter  obsta- 
cles with  respect  to  language;  adults 
often  have  difficulty  finding  employ- 
ment due  to  limited  English  skills,  and 
many  children  and  teenagers  struggle 
through  schools  which  are  unequipped 
to  deal  with  their  special  needs.  Al- 
though steps  have  been  taken  in  some 
cities  with  large  Hispanic  populations 
to  provide  bilingual  education  and 
other  services,  many  Americans  are  re- 
sistant to  what  they  perceive  as  a 
takeover  of  the  English  language  by 
Spanish,  and  these  attitudes  further 
foster  racial  tension. 

But  despite  the  challenges  confront- 
ing Hispanic-Americans,  their  social 
and  cultural  contributions  are  preva- 
lent in  American  life.  From  musicians 
and  artists  to  some  of  the  most  noted 
writers  of  our  time,  from  activists  and 
volunteers  to  government  officials  at 
all  levels.  Hispanic-Americans  have 
contributed  to  every  facet  of  the  Amer- 
ican experience. 

This  month  in  particular,  it  is  my 
hope  that  all  Americans  will  take  ad- 
vantage of  this  opportunity  to  deepen 
their  understanding  and  appreciation 
of  Hispanic  culture  and  heritage. 
Events  will  be  staged  all  over  the  coun- 
try te  celebrate  the  achievements  and 
contributions  that  Hispanic-Americans 
have  made  to  the  United  States.  Diver- 
sity is  at  the  very  foundation  of  Amer- 
ican civilization,  and  by  celebrating 
our  differences  we  can  deepen  our  na- 
tional unity  based  on  mutual  under- 
standing and  respect.  It  is  in  this  spirit 
of  national  unity  that  I  join  you  in 
commemorating  National  Hispanic 
Heritage  Month. 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

Mr.  RIEGLE.  Mr.  President,  over  the 
last  2  years  I  have  profiled  64  Michigan 
individuals  and  families  who  have 
faced  the  severe  consequences  of  the 
health  care  crisis.  Today  I  rise  to  tell 
my  colleagues  about  Linda  Clark,  a 
courageous  woman  from  Flint,  MI  who 
has  been  struggling  to  maintain  the 
emotional  and  physical  well-being  of 
her  family  since  her  husband  was  bru- 
tally murdered  last  year. 

Until  early  May  1993,  Linda  and 
Kevin  Clark  were  typical  parents  work- 
ing to  support  their  two  children.  7- 
year-old  Wesley  and  Kasey,  age  5. 
Kevin  Clark  owned  a  small  residential 
construction  business  that  provided 
the  family  a  modest  middle  income. 

The  family  depended  completely  on 
Kevin's  earnings.  Linda  cared  for  their 
children,  did  bookkeeping  and  general 
office  work  for  Kevin's  business  and  at- 
tended the  University  of  Michigan  at 
Flint.  She  was  pursuing  a  bachelor's 
degree  in  early  elementary  education 
with  an  emphasis  on  early  childhood 
development,  and  had  just  1  year  of 
classes  left.  Linda  funded  her  education 
through  a  Pell  grant  and  was  awarded 
an  academic  scholarship  from  the  uni- 
versity after  she  earned  a  high  grade 
point  average. 

Neither  Linda  nor  Kevin  had  health 
insurance  or  life  insurance.  Although 
they  had  looked  into  purchasing  health 
insurance  coverage  for  their  family, 
the  least  expensive  policy  they  found 
still  would  have  cost  them  $350  per 
month  and  they  simply  could  not  af- 
ford it  on  their  income.  And  so.  like 
thousands  of  American  families,  the 
Clarks  hoped  they  could  get  by  without 
insurance. 

Then  tragedy  struck  the  Clark  fam- 
ily. On  May  10,  1993,  while  he  was  out 
shopping,  Kevin  fell  victim  to  a  ran- 
dom, senseless,  and  cruel  crime.  He  was 
shot  by  five  teenagers  who  had  just 
robbed  a  store  and  were  fleeing  the 
scene.  After  the  shooting,  Kevin  was 
rushed  to  Hurley  Hospital  but  it  was 
too  late,  and  he  died  from  his  gunshot 
wounds.  Linda  Clark  was  left  a  widow 
with  a  $24,000  debt  to  the  hospital  for 
its  emergency  services. 

The  Clark  family  had  no  income  at 
all  for  almost  16  weeks  after  Kevin's 
death.  Unable  to  afford  to  continue  her 
studies,  Linda  dropped  out  of  the  Uni- 
versity of  Michigan.  The  family  now 
depends  completely  on  their  Social  Se- 
curity survivors  benefits.  The  Clarks 
have  already  experienced  the  financial 
hardship  of  incurring  a  huge  hospital 
debt  because  Kevin  was  not  insured  for 
health  care.  But  Linda  now  must  live 
in  dread  of  a  similar  crisis  occurring 
again  because  she  is  not  able  to  pur- 
chase health  insurance  coverage  for 
herself  or  her  children.  Their  monthly 
Social  Security  payment  is  high 
enough  to  disqualify  them  for  Medicaid 
coverage,    yet    too    low    to    afford    a 
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monthly  health  insurance  premium. 
Linda  stretches  the  survivors  benefit 
to  cover  the  house  payment,  utilities, 
groceries,  clothes,  and  all  the  other  ex- 
penses of  raising  two  young  children. 
And  the  tremendous  hospital  bill  left- 
over from  Kevin's  murder  remains  a 
source  of  strain  for  Linda,  who  is  try- 
ing to  negotiate  a  reduction  in  the 
amount,  as  well  as  a  modest  payment 
plan. 

Beyond  her  grief  over  her  husband 
and  her  concerns  for  the  financial  pre- 
dicament that  followed  his  death, 
Linda  worries  about  not  being  able  to 
provide  the  medical  care  that  Wesley 
and  Kasey  may  need.  Both  of  her  chil- 
dren are  prone  to  strep  throat  infec- 
tions and  need  medical  care  for  this 
problem  several  times  a  year.  When 
one  of  them  is  ill,  it  can  cost  $250  for 
an  office  visit,  lab  tests,  and  prescrip- 
tion drugs.  And.  as  happens  in  families, 
when  one  child  is  sick,  the  other  often 
catches  the  illness.  Linda  must  make 
health  care  decisions  that  balance  the 
need  to  seek  medical  care  against  what 
that  care  will  cost.  What  will  she  do  if 
serious  and  costly  health  services  are 
needed  by  her  children? 

Linda  herself  has  a  degenerative 
hearing  problem  that  requires  her  to 
use  a  hearing  aid.  but  she  will  not  even 
consider  replacing  her  old  one  because 
she  does  not  want  to  spend  money  on 
herself.  Linda  also  has  had  a  long  term, 
very  painful  wrist  problem.  She  re- 
cently consulted  a  doctor  for  it.  but 
after  spending  $200  for  this  initial  visit 
and  xrays  she  cannot  afford  the  cat 
scan  or  ultrasound  which  are  needed  to 
diagnose  and  treat  her  condition.  Linda 
does  not  know  what  she  will  do  if  the 
pain  continues  untreated. 

Since  her  husband's  murder.  Linda 
has  begun  a  statewide  citizens  petition 
for  juvenile  law  reforms  and  enactment 
of  truth  in  sentencing  laws.  Her  coura- 
geous efforts  have  attracted  nation- 
wide attention,  and  Michigan  is  very 
proud  that  she  was  invited  to  Washing- 
ton for  the  signing  of  the  crime  bill 
yesterday.  But  Linda  also  serves  as  a 
reminder  to  us  all  of  the  need  for 
health  care  reform  to  protect  families 
like  hers. 

Working  parents  like  the  Clarks 
could  not  afford  to  buy  basic  insurance 
and  were  forced  to  leave  themselves 
and  their  families  at  risk.  Mr.  Presi- 
dent, we  must  improve  the  health  care 
system  so  that  families  do  not  face  fi- 
nancial ruin  from  catastrophic  health 
care  costs.  We  can  pass  reforms  so  that 
all  families  have  access  to  affordable 
insurance.  We  can  provide  subsidies  for 
lower-income  families  who  need  help  to 
buy  health  insurance,  and  we  can  en- 
sure that  every  child  is  covered  for  the 
preventive  medical  care  they  need  to 
stay  well  so  mothers  like  Linda  are  not 
forced  to  make  impossible  choices.  Mr. 
President.  I  will  continue  working  to- 
ward passage  of  some  type  of  reform  in 
this  Congress. 


TRIBUTE  TO  ANDY  MacPHAIL 

Mr.  DURENBERGER.  Mr.  President, 
in  Minnesota  we  have  always  respected 
the  judgment  of  Andy  MacPhail.  gen- 
eral manager  of  the  Minnesota  Twins. 
That  is  why  we  were  so  shocked  to  hear 
that  he  was  leaving  Minnesota  and  the 
Twins,  for  Chicago  and  the  Cubs.  You 
think  you  have  a  person  figured  out 
and  then  all  of  a  sudden 

Seriously.  Minnesota  baseball  fans 
bid  a  fond  farewell  this  week  to  Andy 
MacPhail  as  he  heads  east  to  become 
president  and  CEO  of  the  Cubs.  We  are 
tremendously  grateful  to  him  for  a 
wonderful  decade  of  baseball  in  Min- 
nesota. He  helped  bring  many  of  us  our 
pinnacle  experiences  as  sports  fans: 
The  Twins  two  thrilling  World  Series 
victories  in  1987  and  1991.  He  assembled 
two  world  championship  teams  with 
his  genius  for  blending  athletic  talent 
and  human  chemistry. 

One  thing  that  has  made  baseball  so 
much  fun  in  Minnesota  is  Andy's  open- 
ness and  obvious  love  of  the  game.  He 
connects  fans  to  a  simpler  appreciation 
of  the  game,  before  it  became  domi- 
nated by  agents,  labor  negotiations, 
and  the  like.  He  proved  you  could  run 
a  baseball  team  as  a  very  efficient 
business  and  still  love  baseball  like  a 
kid. 

In  these  dark  days  for  the  Nation's 
pastime  we  need  more  of  that  spirit. 

After  the  MacPhail  Twins  won  the 
1987  World  Series,  I  had  the  oppor- 
tunity to  host  Andy  here  in  the  Sen- 
ator's dining  room.  As  soon  as  we  came 
in,  he  was  approached  by  a  member  of 
the  wonderful  wait-staff  who  had  some 
very  pointed  questions  for  the  general 
manager.  You  see,  many  Washing- 
tonians  still  refuse  to  recognize  the 
move  of  the  then  Washington  Senators 
to  Minnesota,  so  it  is  still  their  team. 
Anyway,  this  fan  was  objecting  strenu- 
ously to  Mr.  MacPhail's  trade  of  Frank 
Viola  to  the  Mets  for  five  players. 
Andy  just  took  it  all  in  stride. 

Two  weeks  later  I  got  to  talk  with 
Bart  Giamatti,  just  before  his  death, 
and  in  that  conversation,  he  said  the 
Viola  trade  was  one  of  the  best  in  re- 
cent baseball  history.  The  Twins'  1991 
world  championship,  built  around  the 
nucleus  of  players  obtained  in  that 
trade,  proved  him  right. 

The  people  of  the  city  of  Chicago  will 
come  to  enjoy  Andy  MacPhail  as  much 
as  we  do.  He  may  not  become  Michael 
Jordan  or  Oprah  Winfrey,  but  his  can- 
dor and  good  natured  personality  will 
make  Chicago  a  better  place  to  live, 
and  a  much  better  place  to  watch  base- 
ball. 

From  all  your  friends  in  Minnesota, 
Andy  we  wish  you  every  success  within 
the  friendly  confines  of  Wrigley  Field. 
Chicago,  count  your  blessings. 


September  14,  1994 

Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,681,594,117,770.50  as  of  the 
close  of  business  Tuesday,  September 
13.  Averaged  out,  every  man,  woman 
and  child  in  America  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $17,957.03. 
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She  leaves  behind  her  a  large  number 
of  grateful  people.  I  am  proud  to  con- 
sider myself  one  of  those  who  had  the 
opportunity  of  experiencing  her  special 
grace. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.   HELMS.  Mr.   President,  anyone 
even  remotely  familiar  with  the  U.S. 


HONORING  THE  LATE  CATHERINE 
W.  MENNINGER 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  commemorate  the  pass- 
ing of  one  of  America's  most  valuable 
public  citizens.  Last  week,  Catherine 
L.  Wright  Menninger  died  at  the  age  of 
91. 

To  those  of  us  who  care  about  the  fu- 
ture of  health  care  in  this  country, 
Catherine  Menninger  was  an  inspira- 
tion. While  she  became  nationally 
prominent  through  her  outstanding 
work  with  People  to  People  Inter- 
national—she served  24  years  as  a 
trustee,  including  the  last  2  years  as  a 
life  trustee — her  efforts  were  much 
broader  than  even  this  would  indicate. 

She  worked  closely  on  mental  health 
issues  with  her  husband.  Dr.  Will 
Menninger.  even  editing  his  profes- 
sional papers. 

She  served  as  membership  secretary 
of  the  Menninger  Foundation  for  17 
years. 

She  was  devoted  to  the  Kansas  cap- 
ital area  chapter  of  the  American  Red 
Cross,  serving  a  combined  20  years  as 
its  chairman  of  volunteers,  and  24 
years  as  a  member  of  its  board  of  direc- 
tors. 

She  undertook  her  role  on  the  board 
of  directors  in  1966.  after  the  death  of 
her  husband.  At  an  age  when  most  peo- 
ple are  thinking  of  retiring,  she  was  on 
the  lookout  for  new  ways  to  serve  her 
community. 

As  a  Red  Cross  official,  a  historian,  a 
Presbyterian  Church  elder,  and  an 
overall  humanitarian,  Catherine 
Menninger  showed  throughout  her  91 
years  that  to  her.  service  is  what  mat- 
ters. 

On  behalf  of  the  people  of  Minnesota. 
I  say  thank  you  to  this  outstanding 
lady— and  express  our  deepest  condo- 
lences to  her  three  sons.  Roy,  Philip, 
and  W.  Walter  Menninger,  her  15  grand- 
children, and  her  7  great-grand- 
children. 


DEATH  OF  ALLAN  HOUSER,  NOTED 
ARTIST 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  express  my  sadness  over  the 
recent  death  of  Mr.  Allan  Houser.  a 
generous  man  and  world-renowned  art- 
ist from  Santa  Fe.  NM. 

Mr.  Houser.  a  Chiracahua  Apache 
who  first  moved  to  New  Mexico  more 
than  five  decades  ago.  was  a  true  leader 
in  the  world  of  Indian  art.  As  a  con- 
gressionally  appointed  member  of  the 
board  of  trustees  of  the  Institute  of 
American  Indian  Arts,  the  Nation's 
only  college  dedicated  solely  to  Indian 
art  and  culture,  I  know  first  hand  of 
Mr.  Houser's  tremendous  impact  as  an 
artist,  a  teacher,  and  a  mentor  to 
young  American  Indian  artists. 
Throughout  the  world.  Mr.  Houser  was 
known  for  his  work  in  stone,  clay, 
wood,  steel,  as  well  as  his  work  in 
painting  and  drawing.  The  monumental 
bronze  pieces  of  art  he  created  are  per- 
haps his  best  known  works.  They  grace 
museums,  governmental  buildings,  and 
private  homes  from  New  Mexico  to 
Japan.  In  fact,  one  stands  today  in  a 
place  of  honor  in  the  Senate  Russell 
Building,  room  485,  the  Senate  Indian 
Affairs  Committee's  hearing  room.  If 
my  colleagues  have  not  seen  this  beau- 
tiful tribute  to  the  American  Indian 
spirit.  I  urge  them  to  do  so. 

This  past  April.  Mr.  Houser  presented 
Hillary  Rodham  Clinton  with  a  piece 
aptly  entitled  "May  We  Have  Peace." 
This  sculpture  of  an  Indian  offering  a 
peace  pipe  will  be  placed  in  the  Smith- 
sonian Institution's  National  Museum 
of  the  American  Indian,  which  is  cur- 
rently under  development. 

Throughout  his  distinguished  career, 
Mr.  Houser  was  the  recipient  of  several 
prestigious  awards.  In  1980  he  received 
the  New  Mexico  Governor's  Award  for 
his  contributions  to  the  arts.  In  1992 
President  George  Bush  presented  him 
with  the  National  Medal  of  Arts,  the 
Nations  highest  honor  for  artists.  Mr. 
Houser  was  the  first  American  Indian 
to  receive  this  award.  Perhaps  his  most 
touching  tribute  is  the  Allan  Houser 
Art  Park,  located  on  the  grounds  of  the 
Institute  of  American  Indian  Arts  Mu- 
seum in  Santa  Fe.  NM.  This  beautiful 
sanctuary  is  a  source  of  peaceful  inspi- 
ration to  all  visitors,  but  it  is  particu- 
larly significant  to  the  many  young 
and  talented  American  Indian  art  stu- 
dents who  attend  lAIA  each  year. 

Mr.  President,  my  thoughts  and 
prayers  are  with  Mr.  Houser's  family 
and  friends.  I  hope  they  can  find  com- 
fort in  knowing  that  while  we  have  in- 
deed lost  a  treasure,  Allan  Houser's 
legacy  will  always  remain  in  our  hearts 
and  in  the  extraordinary  works  of  art 
he  created.  Thank  you. 


STATE  DEPARTMENT'S  QUOTAS 

Mr.  HELMS.  Mr.  President,  we  are 
left  to  suppose,  in  horror,  that  the 
Serbs  are  "ethnically  cleansing"  the 
former  Yugoslavia  of  both  Moslems  and 
Croats.  In  Rwanda.  Hutus.  and  Tutsis 
are  slaughtering  each  other.  The  world 
has  always  been  polarized  but  it  now 
has  become  violently  so. 

Meanwhile,  the  State  Department  is 
drumming  up  a  new  brand  of  polariza- 
tion called  diversity.  Foggy  Bottom 
would  rather  fulfill  ethnic  quotas, 
thereby  creating  divisions  and  resent- 
ment, than  choose  the  best  qualified 
people  to  tend  U.S.  interests  abroad. 

The  State  Department's  problem  is 
that  the  American  people  reject  ethnic 
and  gender  quotas.  It  is  an  absurd  pol- 
icy and  it  is  unfair.  It  is  an  insult  to 
basic  American  precepts  and  prin- 
ciples. 

I  hope  Senators  will  take  note  of  a 
cable  written  by  Lewis  Anselem.  the 
political  counselor  at  the  United 
States  Embassy  in  Bolivia.  This  cable, 
highly  critical  of  the  State  Depart- 
ment's quota  policy,  was  published  in 
the  July  edition  of  Washingtonian 
magazine.  Mr.  Anselem  raises  a  num- 
ber of  significant  questions  about  the 
Clinton  administration's  pursuit  of 
ethnic  quotas  at  the  State  Department. 

Mr.  Anselem  deserves  forthright  an- 
swers to  his  questions  but  I  recommend 
that  nobody  hold  his  or  her  breath 
until  answers  are  forthcoming  from  the 
State  Department. 

I  recall  Hubert  Humphrey's  asking 
the  Senate  30  years  ago.  "Do  you  want 
a  society  that  is  nothing  but  an  endless 
power  struggle  among  organized 
groups?  Do  you  want  a  society  where 
there  is  no  place  for  the  individual?"  If 
Hubert  were  still  around  he  would  in- 
stantly recognize  that  this  administra- 
tion has  made  clear  that  it  values  spe- 
cial interest  groups  over  independent 
individuals.  And  Hubert  would  discover 
that  the  "politically  correct"  crowd  in 
charge  today  is  making  the  ground  fer- 
tile for  polarization. 

Mr.  President,  the  State  Department 
should  reject  its  misguided  efforts  to 
enact  quotas.  I  ask  unanimous  consent 
that  W.  Lewis  Anselem's  cable,  pub- 
lished by  Washingtonian  maga.zine,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

(From  the  Washinfrtonian,  July  1994] 
Undiplomatically  'i'OL'Rs 

(A  cable  from  W.  Lewis  Anselem,  political 
counselor  in  the  United  States  embassy  in 
La  Paz.  Bolivia,  on  diversity  within  the 
State  Department  has  been  making  the 
rounds  in  Foggy  Bottom.  Here  is  the  text  of 
the  cable.) 

1.  I  am  taking  advantage  of  your  call  for  a 
full  exchange  of  views  of  personnel  issues  to 
send  you  this  message  on  "diversity."  I  prob- 
ably should  use  the  "dissent  channel"  but 
given  my  prior  experience  with  that  channel 
on  a  different  issue  (i.e..  eight  months  to  get 
a  reply).  I  have  chosen  to  address  you  di- 
rectly. A  previous  cable  I  sent  the  Director 
General  (93  La  Paz  15382)  on  diversity  issues 


was  replied  to  six  weeks  later  by  the  acting 
DIRGEN  (State  384875)  in  a  "form  letter" 
which  ignored  the  bulk  of  the  issues  I  raised. 
A  follow-up  cable  (La  Paz  734)  was  ignored. 

2.  I  realize  senior  department  officers  can- 
not provide  personal  answers  to  all  cables 
they  receive;  I  certainly  don't  expect  that. 
But  given  repeated  calls  by  those  officials 
for  a  full  and  frank  exchange  in  diversity  and 
other  personnel  issues,  those  officials  should 
be  ready  and  willing  to  address  such  issues  in 
a  full  and  frank  manner  somewhere  and 
somehow.  That  has  not  happened.  What 
statements  these  officials  have  made  on  di- 
versity reveal  a  lack  of  understanding  of 
basic  issues,  are  contradictory,  deceptive, 
condescending  in  the  extreme,  insulting, 
and.  above  all.  confusing.  It  is  that  sort  of 
behavior.  I  think,  which  led  the  department 
to  be  the  target  of  prior  lawsuits  and  creates 
an  unease  In  the  ranks  today  that  could  re- 
sult in  new  ones  tomorrow.  Current  AFSA 
leadership  seems  to  be  management's  pet 
puppy  on  diversity,  eager  to  please  its  mas- 
ter (I  urge  everyone  I  know  to  stop  paying 
AFSA  dues). 

3.  I  won't  repeat  what  I  stated  in  previous 
cables  on  diversity.  I  want  to  discuss  two  ar- 
ticles in  the  February  and  March  issues  of 
"State  Magazine."  Those  articles  contain 
statements  by  the  director  general  and  the 
legal  advisor  that  need  clarification;  any- 
thing you  can  do  would  be  appreciated.  I 
apologize  for  this  cable's  length,  but  the 
topic  has  many  facets. 

ROLE  OF  EXAMS 

4.  In  the  February  "State  Magazine"  re- 
port on  the  January  11  "townhall  meeting" 
the  director  general  (pg.  2)  is  cited  as  stating 
on  the  issue  of  FS  [Foreign  Ser%'ice]  employ- 
ees who  enter  without  taking  the  exam,  that 

■while  some  "assume  that  we  want  to  give  a 
free  pass  to  people  who  couldn't  pass  the 
exam'  it  is  rather  the  opposite,  she  said,  ex- 
plaining there  are  persons  who  are  so  highly 
sought  after  that  State  could  never  hope  to 
recruit  them  if  it  had  to  wait  for  the  lengthy 
exam  process." 

5.  Is  this  an  accurate  characterization  of 
the  director  general's  position  on  the  exam 
issue?  If  so.  is  that  an  accurate  reflection  of 
Department  policy?  Who  are  these  persons 
"who  are  so  highly  sought  after?"  What  spe- 
cial skills  do  they  bring  to  the  promoting  of 
American  overseas  interests?  Does  the  de- 
partment consider  those  who  took  the  exam 
and  put  up  with  the  lengthy  exam  process  as 
second-class  citizens?  Why  have  exams  if 
they  only  draw  second-raters  such  as  myself? 
Will  a  warning  label  be  placed  on  the  exam 
so  that  potential  test-takers  know  they  are 
not  "highly  sought  after?"  Perhaps  some- 
thing similar  to  what  we  have  on  tobacco 
goods:  Warning:  The  Director  General  has 
determined  that  if  you  take  this  test  you  are 
second-rate. 

6.  Will  the  same  attitude  of  disregard  for 
the  exam  extend  to  the  EER  [employee  eval- 
uation report]?  Can  we  anticipate  that  cer- 
tain persons  will  be  promoted  outside  of  the 
EER  process  (because  they  are  so  "valu- 
able") while  only  we  non-valuable  ones  need 
worry  about  EER  ratings? 

THE  EVILS  OF  MERrT 

7.  In  the  same  issue  of  "State."  the  depart- 
ment's legal  advisor  (identified  as  black  al- 
though no  one  else's  race  is  mentioned,  a 
matter  which  should  be  taken  up  with  the 
editor)  is  portrayed  as  claiming  the  follow- 
ing (pg.  3):  "'We  must  get  rid  of  the  notion 
that  merit  has  been  such  a  success  that  we 
don't  have  a  problem  *  *  *  It  just  doesn't  do 
to  walk  into  a  bureau  and  to  see  no  one  or 
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only  one  person  who  looks  like  me.'  The  fact 
IS.  he  added,  that  white  males  are  overrepre- 
sented  in  the  department  *  *  *  He  continued: 
*  *  *  'We  shouldn't  assume  that  because  a 
woman  or  minority  winds  up  as  a  DAS  [dep- 
uty assistant  secretary],  that  this  was  re- 
served for  a  woman  or  a  minority.  What  we 
should  assume  is  that  the  person  was  quali- 
fied for  the  job.'" 

8.  Is  this  an  accurate  characterization  of 
the  legal  advisor's  position?  Can  we  conclude 
that,  under  this  administration,  merit  is  no 
longer  the  basis  for  employment  and  ad- 
vancement in  the  department?  If,  indeed, 
merit  is  no  longer  the  basis  of  assignment, 
advancement,  etc.,  why  should  we  assume  a 
person  holding  a  particular  job  is  qualified 
for  the  job?  Why  shouldn't  women  and  mi- 
norities feel  stigmatized,  as  the  director  gen- 
eral rightly  worries  they  are?  How  can  the 
legal  advisor's  statements  be  reconciled  with 
repeated  assertions  (including  in  that  same 
article,  pg  2)  by  the  director  general  and 
others  that  no  dichotomy  exists  between  di- 
versity and  merit? 

9.  Is  it  department  policy  that  white  males 
are  "overrepresented?"  What  others  does  the 
department  consider  "overrepresented?"  Are 
there  too  many  Jews  in  the  department? 
How  will  the  department  solve  the  "Jewish 
problem?"  Too  many  Catholics?  Too  many 
Baptists?  Too  many  Asians?  Too  many  Mor- 
mons? Too  many  left-handed  Protestants? 
What  else  is  there  too  many  of?  Is  the  legal 
advisor  out  to  cull  the  herd?  What  is  the 
legal  advisor's  position  on  the  Chicago  Bulls? 
That  organization  doesn't  have  too  many 
people  who  look  like  me.  but  as  a  team  based 
on  merit,  not  diversity,  they  play  great  ball. 
Should  we  lower  the  net  and  shorten  the 
court  so  short,  fat.  cigar-smoking  white  guys 
can  play?  What  about  the  engineering  school 
at  UCLA?  Not  many  folks  who  look  like  me 
there,  either,  but  they  sure  are  good  engi- 
neers. From  the  charts  provided  in  the  direc- 
tor general's  article  in  the  March  "State"  it 
seems  minorities  are  "over-represented"  in 
the  government  workforce  in  general  (see 
chart  on  pg.  20).  Will  the  advisor  propose  mi- 
norities in  other  agencies  be  fired  to  bring 
down  their  representation  to  the  "proper" 
level?  Or  is  it  only  OK  to  insult  and  degrade 
white  males? 

10.  The  legal  advisor  is  also  quoted  as  say- 
ing (pg.  3)  that  litigation  is  "a  blunt  instru- 
ment but  one  that  gets  our  attention."  I  pre- 
dict that  if  the  department  adopts  the  atti- 
tude apparently  held  by  the  legal  advisor,  a 
lot  more  "blunt  instruments"  will  get  your 
attention. 

ON  DEFINITIONS  AND  THE  PLASTIC  MEDIUM  OF 
STATISTICS 

11.  In  the  March  issue  of  "State"  (pp.  18- 
25),  the  director  general  presents  a  number  of 
statistics  on  the  department  workforce. 
Most  of  these  are  partial  and  misleading.  I 
note,  however,  that  the  second  chart  on  pg. 
21  clearly  makes  the  point  that  there  is 
"gender  bending"  going  on  in  promotions. 
Since  1989  female  officers  are  consistently 
more  likely  to  be  promoted  than  are  their 
male  colleagues.  The  1993  figures  are  very 
telling.  In  that  chart  alone,  I  suspect  there  is 
enough  for  a  lawsuit.  What  that  chart 
doesn't  show  (but  previous  stats  laboriously 
squeezed  out  of  the  department  do)  is  that 
women  are  much  more  likely  to  cross  the 
FS-1  to  senior  officer  threshold  than  are 
men.  In  addition,  they  are  much  more  likely 
to  get  DCM  [deputy  chief  of  mission)  or  P.O. 
[principal  officer]  jobs  in  desirable  postings 
than  are  men  (a  glance  through  the  "Key  Of- 
ficers "  book  shows  that).  And,  please,  de- 
spite what  the  director  general  claims,  we  all 


know  some  positions  are  held  as  long  as  pos- 
sible for  applicants  of  the  "right"  se.x,  race, 
or  ethnicity;  it's  one  of  the  worst  kept  se- 
crets in  the  department. 

12.  Nowhere  in  the  article  does  the  director 
general  provide  a  definition  of  "minority." 
This  is  a  critical  failing  I  have  noticed 
throughout  the  discussions  of  the  diversity 
issue.  What  is  a  minority  in  a  country  of  mi- 
norities? From  what  I  can  tell  if  you  don't 
file  a  lawsuit,  you  ain't  a  minority. 

13.  The  issue  of  defining  "minority"  is  a 
critical  one.  When  we  join  the  Foreign  Serv- 
ice we  have  to  auto-declare  ourselves  His- 
panic, black,  white.  Native  American,  etc.  Is 
this  the  only  means  we  have?  Surely  this  is 
not  very  accurate.  Many  Americans  (myself 
included)  are  of  mixed  background.  How  do 
we  know  who  is  "truly"  white,  black,  or  His- 
panic? How  many  white  ancestors  must  you 
have  before  you  are  no  longer  another  race? 
What  if  you  have  one  black  great-grand- 
mother? Would  a  person  with  one  European- 
origin  parent  and  one  African-origin  parent 
be  white  or  black?  What  about  one  with  an 
Asian  and  an  African  parent?  How  does  the 
department  know  it  is  not  being  conned  by 
unscrupulous  race  and  ethnic  jumpers?  What 
if  you  are  currently  a  man  but  "feel"  you  are 
really  a  woman?  Can  those  of  us  who  listed 
ourselves  as  in  one  group  get  reclassified? 

14.  If  you  are  serious  about  racial  labels, 
then  department  medical  services  should  be 
brought  in  to  determine  degrees  of  racial 
"purity."  'Vou  can  hire  phrenologists  and 
other  experts  on  racial  traits.  There  are  lots 
of  those  people  now  unemployed  in  South  Af- 
rica or  under  false  names  in  Paraguay  (bet- 
ter move  on  this  last  group  fast,  they're  get- 
ting old). 

AH.  YES  *  *  *  ONE  MORE  DEFINITION 

15.  In  the  whole  debate  on  diversity,  in- 
cluding in  the  two  articles  I  mention.  I  have 
yet  to  see  a  definition  of  "diversity."  I  just 
can't  believe  personnel  officers  would  launch 
a  policy  without  knowing  what  it  is.  Please 
provide  a  definition  of  "diversity."  How  will 
we  know  when  we  have  it?  What  are  the 
exact  quotas  established?  Once  those  are 
reached,  will  the  department  have  a  "diver- 
sity maintenance"  program  to  ensure  old 
devil  merit  doesn't  upset  the  correct  mix? 

16.  Will  only  race  and  gender  be  consid- 
ered? What  about  regional  diversity?  Are 
there  too  many  Californians?  Too  many 
Alaskans?  What  about  elderly  Americans? 
What  about  those  of  Albanian  descent?  I 
have  an  Albanian-American  friend  from  Chi- 
cago; I  would  like  him  to  know  what  his 
quota  is.  Would  Albanian-Americans  from 
Philadelphia  have  a  different  quota  than 
those  from  Chicago  (my  friend  has  a  brother 
in  Philadelphia)?  What's  the  point  system? 

OH  YES.  I  WANT  MY  COUNTRY  TO  BE  JUST  LIKE 
YUGOSLAVIA 

17.  I  find  diversity's  obsession  with  race 
and  gender  repugnant  and  potentially  dan- 
gerous. Despite  what  the  director  general 
claims,  it  is  not  those  who  object  to  diver- 
sity who  corrode  efficiency  and  morale  in  the 
service,  it  is  those  who  promote  diversity 
who  do  so.  I  might  add,  the  director  general 
takes  a  cheap  shot  in  her  March  article  (pg. 
18)  by  implying  that  those  opposing  diversity 
so  do  either  out  of  fear  of  change  or  resent- 
ment over  diminished  promotion  possibili- 
ties. 

18.  There  are  many  legitimate  and  idealis- 
tic reasons  to  oppose  diversity.  Not  the  least 
is  that  qualified  women  and  minority  offi- 
cers are  being  stigmatized  by  diversity  and 
the  obvious  "white  man's  burden"  mentality 
behind  it.  The  assumption  is  that  women  and 
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minorities  (however  defined  i  cant  compete 
unless  the  Great  White  Father  designs  a 
"special  program"  for  them  (what  would  the 
Bulls  say  about  that?).  Diversity  is  causing 
serious,  perhaps  permanent  damage  to  a 
service  already  battered  by  years  of  abuse  as 
a  playground  for  unqualified  political  ap- 
pointees (not  always:  I've  served  under  some 
very  fine  political  appointees).  Can  you 
imagine  a  used  car  salesman  commanding  a 
nuclear  aircraft  carrier?  No?  How  about  one 
as  ambassador  of  the  world's  most  important 
country? 

19.  My  parents  did  not  immigrate  to  Amer- 
ica so  their  kids  could  face  quotas.  They 
came  to  get  away  from  prejudice.  The  social 
engineers  in  the  department  and  its  AFSA 
sidekick  have  forgotten  that  the  idea  of 
America  is  to  let  people  be  their  best  and  in 
that  way  we  all  benefit.  If  engineering 
schools  have  an  "overrepresentation"  of 
Asian-origin  students,  it  doesn't  bother  me. 
If  for  whatever  reasons  one  group  or  another 
has  a  greater  tendency  to  go  into  one  sort  of 
business  rather  than  another,  that  doesn't 
bother  me  at  all.  Diversity  zealots  are  toying 
with  explosive  issues;  no  matter  how  "civ- 
ilized" we  think  we  are.  eventually,  as  we 
have  seen  in  Yugoslavia  and  only  God  knows 
how  many  other  places,  we  all  will  come  out 
to  defend  our  ethnicity,  race,  religion,  etc.— 
and  at  times  violently.  Call  it  tribalism  or 
whatever  you  want,  but  it's  there  under  the 
surface.  Let  it  stay  there;  don't  stir  it  up 
with  misguided  polices. 

20.  Thank  you  for  this  opportunity  to  ex- 
press my  views. 
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THE  NATIONAL  PERFORMANCE 
REVIEW 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  mark  the  1  year  anniversary 
of  the  National  Performance  Review's 
Initial  set  of  recommendations  on  re- 
inventing Government.  This  morning, 
during  a  White  House  ceremony,  the 
President  released  a  follow-up  report 
detailing  the  many  successes  that  have 
come  out  of  the  National  Performance 
Review. 

It  is  unfortunate  that  Americans  ap- 
pear to  have  lost  faith  in  the  Federal 
Government.  As  I  travel  in  my  home 
State  of  Ohio,  many  people  tell  me 
that  they  don't  believe  Washington  is 
working  for  them.  From  business  lead- 
ers to  farmers  to  students,  I  hear  con- 
stantly that  people  cannot  rely  on  the 
Federal  Government  to  wisely  spend 
the  billions  in  tax  dollars  sent  to  Wash- 
ington each  year. 

The  National  Performance  Review 
was  initiated  to  take  real  steps  to  get 
us  a  Government  that  works  better  at 
less  cost.  And  I'm  pleased  to  say  that 
over  the  past  year  we  have  seen  solid 
results  stemming  from  this  effort.  Un- 
like past  commissions  and  reports,  I 
am  seeing  a  concentrated  reform  effort 
in  Government  agencies,  led  by  the 
White  House,  to  make  Government 
work  better. 

The  National  Performance  Review- 
began  in  March,  1993.  when  President 
Clinton  tasked  'Vice  President  Gore  to 
find  ways  to  improve  the  operations  of 
Government  while  eliminating  waste, 
fat.  fraud,  and  abuse.  As  chairman  of 


the  Senate  Governmental  Affairs  Com- 
mittee. I  can  appreciate  the  magnitude 
of  the  Vice  President's  undertaking. 

For  years,  I've  worked  with  the  Gen- 
eral Accounting  Office,  the  inspectors 
general,  the  chief  financial  officers  and 
all  the  other  officials  and  organizations 
devoted  to  making  our  Government 
work  more  efficiently.  The  committee 
has  held  numerous  hearings  and  initi- 
ated a  large  number  of  studies  designed 
to  identify  and  eliminate  Government 
waste. 

My  personal  experience  in  this  area 
has  taught  me  that,  from  the  point  of 
view  of  the  press  and  other  Washington 
observers,  there  may  not  be  a  more  dry 
and  dull  task  than  examining  the  effi- 
ciencies of  Government — yet  there  may 
not  be  a  more  important  task  either. 
While  the  work  may  make  many  eyes 
glaze  over,  the  billions  in  taxpayer  dol- 
lars that  have  been  and  will  be.  saved 
make  it  all  worthwhile  and  necessary. 

That's  why  Vice  President  Gore  has 
my  full  support,  and  sympathy,  as  he 
continues  the  excellent  work  of  the  Na- 
tional Performance  Review.  Today's  re- 
port only  underscores  the  significant 
improvements  we've  already  made  in 
improving  how  the  Government  works 
and  where  we  need  to  concentrate  our 
future  efforts. 

I  am  proud  to  say  that  many  of  the 
National  Performance  Review's  most 
substantial  successes  have  come 
through  work  here  in  Congress — much 
of  that  work  launched  by  the  Govern- 
mental Affairs  Committee.  I  am  par- 
ticularly pleased  with  the  bipartisan 
tone  this  reform  effort  has  taken  on. 
During  a  time  when  it  seems  as  though 
partisan  battles  threaten  to  halt  the 
work  of  this  institution,  it  is  refresh- 
ing to  see  that  both  sides  of  the  aisle 
can  work  together  toward  reinventing 
Government. 

This  bipartisanship  was  first  evident 
in  the  Governmental  Affairs  Commit- 
tee, where  Senator  Roth  and  I  worked 
to  initiate  many  of  the  proposals  now 
in  law  or  moving  through  Congress.  I 
was  pleased  to  see  that  spirit  on  the 
Senate  and  House  floors  as  well.  A  con- 
fluence of  different  interests — Repub- 
licans and  Democrats.  Congress  and 
the  Executive  branch.  American  busi- 
ness leaders  and  Government  workers — 
have  come  together  to  help  make  our 
Government  work  more  efficiently. 

For  example,  we  are  now  witnessing 
the  final  steps  in  enacting  legislation 
to  reform  how  the  Government  pur- 
chases goods  and  services.  This  legisla- 
tion was  developed  in  a  coojjerative  ef- 
fort among  the  Senate  Governmental 
Affairs.  Armed  Services  and  Small 
Business  Committees,  their  counter- 
parts in  the  House  of  Representatives. 
the  National  Performance  Review,  the 
Office  of  Management  and  Budget,  the 
General  Services  Administration,  and 
the  Department  of  Defense.  The  Senate 
passed  the  conference  report  accom- 
panying   procurement   reform    legisla- 


tion 3  weeks  ago  and  I  expect  it  will 
soon  be  approved  by  the  House.  Repub- 
licans and  Democrats,  Congress  and  ex- 
ecutive branch  agencies,  all  partici- 
pated in  crafting  this  landmark  legisla- 
tion. 

The  legislation,  which  incorporates 
many  recommendations  of  the  Na- 
tional Performance  Review,  will  make 
the  Government's  procurement  system 
more  streamlined  and  manageable  for 
both  American  businesses  and  Federal 
agencies.  Gone  will  be  the  days  when  a 
12-page  spec-sheet  is  produced  for  the 
simple  purchase  of  oatmeal  cookies. 
And  I  also  hope  this  legislation  will 
end  the  need  for  Vice  President  Gore's 
ashtray  smashing  days. 

Another  significant  piece  of  legisla- 
tion that  had  its  roots  in  the  National 
Performance  Review  is  the  Federal  em- 
ployee buyout  bill.  This  legislation,  as 
my  colleagues  know,  also  originated  in 
the  Governmental  Affairs  Committee 
and  will  help  downsize  the  Federal  bu- 
reaucracy. Right  now,  the  Federal  Gov- 
ernment has  a  gross  imbalance  of  man- 
agers to  employees.  In  the  private  sec- 
tor, there  is  a  ratio  of  1  manager  to 
every  12  to  15  employees.  However,  in 
the  Government,  that  ratio  is  closer  to 
1  to  7. 

The  bill  we  enacted  is  tailored  to  cor- 
rect that  problem.  The  buyout  legisla- 
tion is  a  fair  and  equitable  way  to  do 
this  and  will  reduce  the  Federal  bu- 
reaucracy by  over  250.000  employees.  I 
might  add  that  the  money  we  save 
through  these  reductions  has  been  tar- 
geted to  help  reduce  the  threat  of 
crime  on  our  streets. 

This  week  I  hope  the  Senate  will  act 
on  yet  another  National  Performance 
Review-related  reform  proposal,  the 
Government  Management  Reform  Act 
of  1994.  This  bill  reflects  additional  Na- 
tional Performance  Review  rec- 
ommendations within  the  jurisdiction 
of  the  Governmental  Affairs  Commit- 
tee— most  notably  expansion  of  the 
Chief  Financial  Officers  Act.  I  hope 
once  the  Senate  acts  on  my  bill,  the 
House  will  then  pass  it  and  we  can 
quickly  send  it  to  the  President's  desk. 

The  Governmental  Affairs  Commit- 
tee laid  the  groundwork  for  much  of 
this  reform  when  it  moved  the  Govern- 
ment Performance  and  Results  Act  in 
the  summer  of  1993.  The  act.  which  I 
coauthored  with  my  colleague  Senator 
WILLIAM  RoTH,  has  helped  the  adminis- 
tration improve  the  performance  of 
Government  programs  and  report  to 
the  public  on  that  performance.  Ameri- 
cans deserve  to  know  how  the  money 
they  send  to  Washington  is  being  spent 
and  if  it's  being  spent  wisely. 

These  are  only  a  few  of  the  many  re- 
forms flowing  from  the  National  Per- 
formance Review.  As  we  look  forward 
to  the  next  Congress,  I  would  like  to 
see  the  National  Performance  Review 
produce  far-reaching  Civil  Service  re- 
form. This  process  began  with  the  part- 
nership council   between    the   Govern- 


ment and  its  employees,  which  has  al- 
ready made  some  improvements.  I  hope 
this  effort  will  also  result  in  a  concrete 
legislative  proposal  to  reform  the  Civil 
Service  laws. 

Reinventing  Government  is  a  tricky 
business.  Let  me  stress  that  all  the  re- 
forms, recommendations,  and  reports 
won't  amount  to  much  unless  the  peo- 
ple working  at  the  agencies  want  to 
change.  We  must  have  a  work  force 
committed  to  making  the  Government 
run  more  efficiently 

That's  where  the  National  Perform- 
ance Review  may  have  its  biggest  suc- 
cess. Through  the  Vice  President's  tire- 
less work  over  the  past  2  years,  we  are 
seeing  the  sort  of  change  within  Gov- 
ernment departments  that  will  make 
reform  possible.  It  wont  happen  over- 
night, but  I  think  we're  on  the  right 
road. 

I  commend  President  Clinton  and 
Vice  President  Gore  for  their  leader- 
ship. President  Clinton  campaigned 
with  a  pledge  for  change.  The  National 
Performance  Review  represents  a  solid 
step  on  delivering  that  promise,  mak- 
ing Government  work  better  and  cost 
less.  I  look  forward  to  continuing  my 
work  here  in  the  Senate  to  bring  about 
the  many  changes  needed  to  restore 
the  Government's  credibility  among 
the  American  public 


CONCERN  OVER  MAINSTREAM 
COALITIONS  HEALTH  CARE  POL- 
ICY 

Mr.  MO'brNIHAN.  Mr.  President,  the 
mainstream  coalition  is  to  be  com- 
mended for  its  relentless  efforts  to  con- 
struct a  bipartisan  health  care  reform 
bill.  The  coalition  began  its  work  in 
the  Finance  Conmiittee  and  did  so  with 
my  encouragement. 

But  let  me  note.  Mr.  President,  that 
there  are  now  only  15  working  days  be- 
fore the  October  7  target  date  for  the 
sine  die  adjournment  of  the  Senate. 
And  all  that  Senators  have  seen  to  date 
is  a  31-page  outline  called  the  "Main- 
stream Coalition  Proposed  Agree- 
ment." 

There  is.  this  September  14,  no  main- 
stream bill,  and  there  is  no  CBO  analy- 
sis, not  even  preliminary  CBO  cost  es- 
timates, of  the  mainstream  proposal. 

We  are  told  the  deficit  will  be  re- 
duced by  $100  billion  over  the  next  10 
years. 

There  will  be  subsidies  for  families 
with  incomes  up  to  200  percent  of  pov- 
erty, and  for  pregnant  women  and  chil- 
dren with  incomes  up  to  240  percent  of 
poverty.  When  fully  phased  in  by  the 
year  2004.  and  if  fully  funded,  about  75 
million  persons  would  be  receiving  sub- 
sidies. 

Mr.  President,  the  Finance  Commit- 
tee spent  6  months  working  on  a  bill, 
and  the  Congressional  Budget  Office 
determined  that  the  bill  that  the  com- 
mittee reported  on  August  2  was  fully 
paid  for  and,  indeed,  would  produce  a 
modest  deficit  reduction  of  $13  billion. 
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Members  of  the  Finance  Committee 
know  that  was  not  an  easy  achieve- 
ment. 

I  am  concerned  that  as  this  body  has 
attempted  to  repair  the  health  care  fi- 
nancing system  it  has  become  apparent 
that  there  is  an  unbridgeable  gap  be- 
tween what  we  wish  to  provide  and 
what  we  may  be  willing  to  pay  for.  The 
likelihood  of  an  imbalance  in  spending 
and  revenue  flows  will  increase  as  Sen- 
ators try  to  craft  a  sweeping  reform 
plan  at  the  Uth  hour  on  the  floor  of  the 
Senate  without  benefit  of  committee 
deliberation. 

Mr.  President,  as  chairman  of  the 
Senate  Finance  Committee  I  am  con- 
cerned about  the  implications  of  the 
mainstream  coalition's  proposal  for  na- 
tional health  policy,  particularly  its 
lack  of  support  for  research  and  medi- 
cal education. 

And.  Mr.  President,  as  the  senior 
Senator  from  New  York  I  am  concerned 
about  the  implications  of  the  main- 
stream coalition's  proposal  for  the  New 
York  State  Health  Care  System. 

The  Mainstream  Coalition  proposal 
would  be  a  step  backward  for  New  York 
and  other  progressive  states  that  have 
already  taken  actions  to  expand  cov- 
erage and  contain  costs. 

For  example.  New  York  now  has  an 
all-payer  hospital  reimbursement  sys- 
tem established  more  than  10  years 
ago.  This  system,  which  regulates  hos- 
pital rates  and  helps  cover  the  hospital 
costs  of  the  uninsured,  makes  health 
care  accessible  and  affordable  for  mil- 
lions of  New  Yorkers,  and  protects  our 
hospitals  from  the  financial  burden  of 
charity  care  and  other  uncompensated 
care. 

The  New  York  System  is  now  under  a 
barrage  of  lawsuits  which  contend  that 
Federal  ERISA  law  prevents  States 
from  regulating  hospital  charges. 
These  lawsuits  do  not  assert  that  there 
is  anything  necessarily  wrong  with  the 
way  New  York  is  regulating  rates,  just 
that  ERISA  prevents  States  from  regu- 
lating hospital  rates  at  all  because  it 
infringes  on  employer  sponsored  health 
plans. 

In  my  judgment  this  conclusion  fol- 
lows only  from  a  strained  reading  of 
the  statute.  Without  a  clarification 
that  ERISA  was  never  intended  to  pre- 
vent this  type  of  State  regulation, 
these  lawsuits  are  likely  to  bring  the 
New  York  System  crashing  down.  As  a 
result,  millions  of  New  Yorkers  would 
lose  coverage  or  see  their  insurance 
premiums  skyrocket. 

The  mainstream  proposal,  unlike 
Senator  Mitchell's  proposal,  provides 
neither  a  waiver  from  nor  a  clarifica- 
tion of  the  ERISA  law.  In  a  September 
12.  1994,  letter  to  me.  New  York's  Gov- 
ernor Mario  Cuomo  put  his  reaction  to 
the  mainstream  proposal  simply  and.  I 
am  afraid,  accurately:  "We  will  have 
chaos.  " 

The  failure  to  enact  national  reform 
should  not  be  allowed  to  prevent  States 


from  moving  ahead  with  their  own  re- 
forms. In  fact,  in  the  absence  of  univer- 
sal coverage  you  must  allow  State 
flexibility,  fostered  by  ERISA  waivers, 
so  that  States  can  equitably  finance 
uncompensated  care. 

At  this  late  date  the  mainstream 
coalition's  proposal  raises  more  ques- 
tions than  it  answers. 

How  will  the  subsidies  be  financed? 

How  will  deficit  reduction  be  fi- 
nanced? 

And  if.  under  the  fail-safe  mecha- 
nism, deficit  reduction  takes  prece- 
dence over  subsidies  will  there  be  any 
subsidies  at  all? 

And  if  there  are  no  subsidies,  what 
will  happen  to  insurance  coverage  and 
the  flow  of  payments  to  providers? 

Is  it  possible  that  cuts  in  Medicare 
and  Medicaid  will  just  be  used  to  fi- 
nance deficit  reduction,  but  will  not 
improve  the  Health  Care  System? 

And  what  do  we  know  about  those 
Medicare  and  Medicaid  cuts? 

The  mainstream  document  specifies 
neither  the  level  nor  the  substance  of 
the  proposed  Medicare  cuts.  Will  the 
mainstream  cuts  directly  affect  Medi- 
care beneficiaries  by  increasing  co-in- 
surance payments  and  deductibles?  Or 
will  they  indirectly  affect  beneficiaries 
by  limiting  payments  to  providers  and 
potentially  affecting  access  to  provid- 
ers? And  how  will  these  cuts  affect  the 
financial  stability  of  hospitals? 

The  answers  to  these  questions  are 
important,  affecting  the  health  care  re- 
ceived by  36  million  Medicare  bene- 
ficiaries. Yet  today— this  September 
14 — there  are  no  answers. 

And  what  about  the  Medicaid  Pro- 
gram cuts?  The  document  issued  by  the 
mainstream  coalition  does  not  spell 
out  the  cuts  that  would  be  made  in 
Medicaid.  But  it  is  difficult  to  imagine 
how  a  reform  proposal  that  includes 
Federal  subsidies  for  low-income  fami- 
lies could  go  forward  without  any  re- 
ductions in  current  Medicaid  spending. 
The  question  is.  what  will  these  Medic- 
aid cuts  be.  how  big  will  they  be.  and 
how  will  they  affect  the  ability  of  our 
50  States  to  provide  care  for  low-in- 
come individuals  and  families? 

The  Finance  Committee  bill  had 
about  $700  billion  in  Medicaid  savings 
over  10  years.  These  reductions  were 
phased  in,  and  were  in  the  context  of  a 
fully  funded  low-income  subsidy  pro- 
gram and  the  integration  of  most  of 
the  Medicaid  population  into  a  re- 
formed health  care  system. 

If  the  Senate  should  be  asked  to  vote 
on  fhe  mainstream  proposal  some  days 
from  now.  Senators  may  be  voting  on 
significant  cuts  to  Medicaid  that  they 
may  have  had  no  opportunity  to  study. 
This  is  not  the  way  to  adopt  policies 
that  will  affect  the  more  than  11  per- 
cent of  Americans  who  receive  their 
health  care  through  the  Medicaid  Pro- 
gram. New  York  hospitals  that  serve 
those  with  low  income — like  hospitals 
in  every  other  State— are  rightly  op- 


posed to  the  mainstream's  Medicaid 
cuts  because  they  have  no  accompany- 
ing guarantee  of  universal  coverage  or 
even  a  guaranteed  subsidy  program. 

The  mainstream  proposal  makes  no 
mention  of  academic  health  centers 
and  graduate  medical  centers.  As  such, 
it  appears  to  be  a  worst-case  scenario 
for  academic  health  centers  and  teach- 
ing hospitals. 

It  is  silent  on  a  premium  tax  dedi- 
cated to  academic  health  centers  and 
teaching  hospitals,  thus  providing  no 
offset  for  losses  of  private  funds  for 
teaching  hospitals  resulting  from  in- 
creasing competition. 

It  makes  Medicaid  and  Medicare  cuts 
that  would  likely  further  reduce  pay- 
ments to  teaching  hospitals. 

It  assures  continued  large  numbers  of 
uninsured  individuals,  many  of  whom 
will  receive  uncompensated  care  at 
teaching  hospitals. 

It  would  force  teaching  hospitals  to 
shift  the  cost  of  the  unfunded  Medicare 
Graduate  Medical  Education  balance 
onto  other  private  payers,  thereby  fur- 
ther disadvantaging  teaching  hospitals, 
and  threatening  the  quality  and  acces- 
sibility of  services  provided  to  Medi- 
care beneficiaries. 

The  mainstream  proposal  would  tax 
employer-provided  health  care  plans 
that  cost  more  than  110  percent  of  the 
average-priced  plan  in  the  area.  The 
unavoidable  result  is  that  employees 
who  have  bargained  for  high-quality 
health  care  in  exchange  for  wage  con- 
cessions will  see  their  overall  after  tax 
compensation  reduced.  Employers  will 
either  reduce  cash  wages  to  offset  the 
higher  cost  to  the  employer  of  provid- 
ing coverage,  or  substitute  taxable 
wages  for  previously  untaxed  health 
benefits. 

The  stated  goal  of  the  mainstream 
tax  on  health  benefits  is  to  create  in- 
centives for  employers  and  employees 
to  shift  to  "more  efficient"  health  care 
plans.  However,  many  health  plans  are 
more  expensive  than  average  for  rea- 
sons other  than  inefficiency.  For  exam- 
ple, plans  that  cover  employees  in  cer- 
tain industries — such  as  mining — or  in 
small  companies  that  happen  to  em- 
ploy 1  or  2  workers  with  a  serious  ill- 
ness may  be  more  expensive  than  aver- 
age not  because  delivery  systems  are 
inefficient,  but  because  employees  in 
these  firms — by  necessity — consume 
more  health  care. 

So  rather  than  taxing  "Cadillac" 
health  coverage,  the  tax  often  will  act 
as  a  wage  tax  on  workers  who  have  bar- 
gained for  high-quality  care,  or  who 
work  in  high-risk  industries  or  in  small 
companies  with  a  few  sick  employees. 

Preliminary  assessments  of  the 
mainstream  proposal  have  been  made 
by  two  respected  health  organizations 
in  New  York  State,  the  Health  Associa- 
tion of  New  York  State  [HANYS]  and 


the  Greater  New  York  Hospital  Asso- 
ciation [GNYHA].  Their  analyses  high- 
light the  difficulty  of  trying  to  restruc- 
ture the  flow  of  payments  to  health 
care  providers. 

The  Greater  New  York  Hospital  Asso- 
ciation makes  the  point  that  dispropor- 
tionate share  hospital  [DSHJ  payments 
"should  only  be  reduced  on  a  hospital- 
specific  basis  commensurate  with  a 
dollar-for-dollar  increase  in  revenue  as- 
sociated with  newly  insured  patients." 

And  there-in  lies  the  dilemma.  While 
cuts  in  Medicare  and  Medicaid  pay- 
ments made  in  order  to  fund  subsidies 
will  reduce  the  flow  of  money  to  health 
care  providers,  there  is  no  assurance 
that  the  increase  in  revenues,  associ- 
ated with  newly  insured  patients,  will 
offset  the  loss  of  these  funds  precisely 
where  the  loss  actually  occurs. 

In  fact,  the  Healthcare  Association  of 
New  York  State  estimates  that  under 
the  mainstream  proposal  revenues  for 
New  York  State  hospitals  will  be  re- 
duced by  $8.1  billion  for  the  period  1996- 
2001.  even  after  accounting  for  the  in- 
crease in  revenues  from  newly  insured 
patients.  For  hospitals  in  New  York 
City,  net  payments  would  be  reduced 
by  $5.9  billion. 

The  Healthcare  Association  argues 
that  under  the  coalition  plan  "Persons 
qualifying  for  subsidies  may  find  it  dif- 
ficult to  meet  their  part  of  the  pay- 
ment. Meanwhile,  the  support  for  un- 
compensated care  *  *  *  will  be  reduced 
by  two-thirds." 

In  its  evaluation  of  the  Coalition  pro- 
posal, the  Greater  New  York  Hospital 
Association  notes  that  "Since  New 
York  City  is  the  center  of  several  pub- 
lic health  epidemics,  such  as  AIDS  and 
tuberculosis,  the  average  health  care 
costs  of  its  residents  is  higher  than  in 
other  areas." 

In  addition,  the  Hospital  Association 
argues  that  "Since  the  poverty  rate 
*  *  *  is  not  adjusted  for  regional  cost- 
of-living  differences."  too  few  New 
Yorkers  would  qualify  for  subsidies. 

Based  on  the  work  of  Dr.  Dutch  Leon- 
ard and  Monica  Friar  of  the  Kennedy 
School  of  Government,  the  number  of 
New  Yorkers  with  below-poverty  in- 
come would  reach  3.3  million  or  18.1 
percent  of  the  New  York  population,  if 
the  poverty  rate  were  adjusted  for 
State  differences  in  the  cost  of  living. 
This  is  500,000  more  than  under  the  offi- 
cial, unadjusted  rate. 

The  Hospital  Association  also  notes 
that  New  York  State  guarantees  to  its 
residents  "universal  access  to  state-of- 
the-art  hospital  inpatient  and  out- 
patient care."  The  Association  argues 
that  "The  mainstream  coalition  bill 
would  undercut  that  guarantee  by 
drastically  cutting  Federal  Medicaid 
and  Medicare  disproportionate  share 
funds.  Moreover,  by  not  granting  an 
ERISA  waiver,  the  bill  would  eliminate 
the  only  viable  mechanism  that  the 
State  has  found  *  *  *  to  raise  money 
for  hospital  bad  debt  and  charity  care." 


With  these  points  in  mind  the  Great- 
er New  York  Hospital  Association  sug- 
gests that  proposals  such  as  the  main- 
stream's "begin  to  resemble  little  more 
than  deficit  reduction  bills  in  the  guise 
of  health  care  reform  legislation.  " 

The  mainstream  coalition  admirably 
wants  to  achieve  deficit  reduction  of 
$100  billion.  It  does  so  by  cutting  Medi- 
care and  Medicaid.  Last  year,  the  Om- 
nibus Budget  Reconciliation  Act  of  1993 
reduced  Medicare  spending  by  $56  bil- 
lion and  Medicaid  spending  by  $7  bil- 
lion for  fiscal  years  1994-98.  I  believe 
those  cuts  represented  necessary  reduc- 
tions in  spending  to  achieve  the  deficit 
reduction  goal. 

Deficit  reduction  was  last  year's  goal 
and  we  did  achieve  it.  Health  care  re- 
form is  this  year's  goal.  For  health 
care  reform  legislation  I  have  had  one 
clear  guideline  in  mind  at  every  stage 
of  our  deliberations:  the  first  principle 
of  the  Hippocratic  oath  "primum  non 
nocere"— First  Do  No  Harm.  In  my 
view,  the  mainstream  proposal  fails  to 
meet  that  elemental  standard.  Mr. 
President,  and  therefore  I  cannot  sup- 
port it. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTrVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  treaties  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  September  14,  1994,  she  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bills: 

S.  1066.  An  act  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatomi  Indians. 

S.  1357.  An  act  to  reaffirm  and  clarify  the 
Federal  relationship  of  the  Little  Traverse 
Bay  Band  of  Odawa  Indians  and  the  Little 
River  Band  of  Ottawa  Indians  as  distinct  fed- 
erally recognized  Indian  tribes,  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3275.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.   Executive  Office  of  the  President. 


transmitting,  pursuant  to  law.  a  report  to 
Congress  on  appropriations  legislation  with- 
in five  days  of  enactment;  to  the  Committee 
on  the  Budget. 

EC-3276.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  to 
Congress  on  direct  spending  or  receipts  legis- 
lation within  five  days  of  enactment;  to  the 
Committee  on  the  Budget. 

EC-3277.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  to 
Congress  on  appropriations  legislation  with- 
in five  days  of  enactment;  to  the  Committee 
on  the  Budget. 

EC-3278.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  report  to 
Congress  on  direct  spending  or  receipts  legis- 
lation within  five  days  of  enactment;  to  the 
Committee  on  the  Budget. 

EC-3279.  A  communication  from  the  Sec- 
retar.v  of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  entitled  "Highway 
Safety  Performance— Fatal  and  Injury  Acci- 
dent Rates  on  Public  Roads  in  the  United 
States";  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-3280.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  report  on  the  administration 
of  the  Marine  Mammal  Protection  Act  of 
1972  for  calendar  year  1991;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-3281.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service  (Royalty  Manage- 
ment Program).  Department  of  Interior, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  refunds  of  offshore  lease  revenues 
where  a  refund  or  recoupment  is  appropriat*; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3282.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  on  metals  initiative  for  fiscal 
year  1993;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3283.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  for  calendar  years  1991  and  1992;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3284.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works  I.  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  report  on  the 
Marmet  Lock  Replacement.  Kanawha  River. 
West  Virginia;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3285.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  report  on  the  met- 
ropolitan region  of  Louisville,  Kentucky  and 
Indiana  Pond  Creek,  Kentucky;  to  the  Com- 
mittee on  Environment  and  I*ublic  Works. 

EC-3286.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  report  on  the  met- 
ropolitan region  of  Cincinnati,  Ohio,  Duck 
Creek;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3287.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works),  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  report  on  the  Big 
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.-Muux  Kiv.'i  and  Skunk  Creek  at  Sioux  Falls. 
South  Dakota:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3288.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  report  on  the 
Wood  River  at  Grand  Island.  Nebraska:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-3289.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works).  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  report  on  the  Coos 
Bay,  Oregon  (Deep  Draft  Navigation):  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-3290.  A  communication  from  the  Com- 
missioner of  Social  Security,  transmitting, 
pursuant  to  law,  the  report  of  the  Social  Se- 
curity Administration  for  fiscal  year  1993:  to 
the  Committee  on  Finance. 

EC-3291.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  of  the 
Social  Security  Administration  for  fiscal 
year  1993:  to  the  Committee  on  Finance. 

EO-3292.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties:  to  the  Committee  on 
Foreign  Relations. 

EC-3293.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  international 
agreements  and  background  statements, 
other  than  treaties;  to  the  Committee  on 
Foreign  Relations. 

EC-3294.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  determination  relative  to 
RFE  RL  Relocation:  to  the  Committee  on 
Foreign  Relations. 

EC-3295.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  report  of 
a  Presidential  determination  relative  to 
Rwanda;  to  the  Committee  on  Foreign  Rela- 
tions. 

E03296.  A  communication  from  the  Direc- 
tor of  Congressional  Affairs.  U.S.  Arms  Con- 
trol and  Disarmament  Agency,  transmitting, 
pursuant  to  law.  the  report  on  adherence  to 
and  compliance  with  arms  control  agree- 
ments; to  the  Committee  on  Foreign  Rela- 
tions. 

E03297.  A  communication  from  the  Direc- 
tor of  Congressional  Affairs.  U.S.  Arms  Con- 
trol and  Disarmament  Agency,  transmitting, 
pursuant  to  law.  the  report  on  adherence  to 
and  compliance  with  arms  control  agree- 
ments: to  the  Committee  on  Foreign  Rela- 
tions. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Report  to  accompany  the  bill  (S.  1782)  to 
amend  title  5,  United  States  Code,  to  provide 
for  public  access  to  information  in  an  elec- 
tronic format,  to  amend  the  Freedom  of  In- 
formation Act.  and  for  other  purposes  (Rept 
103-365). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 


S.  1981.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  the  Public  Health 
Service  Act.  and  the  Orphan  Drug  Act  to  re- 
vise the  provisions  of  such  Acts  relating  to 
orphan  drugs,  and  for  other  purposes  (Rept. 
No.  103-366). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute; 

S.  1822.  A  bill  to  foster  the  further  develop- 
ment of  the  Nation's  telecommunications  in- 
frastructure and  protection  of  the  public  in- 
terest, and  for  other  purposes  (Rept.  No.  103- 
367). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment  and  with  a  preamble: 

S.J.  Res.  90.  A  joint  resolution  to  recognize 
the  achievements  of  radio  amateurs,  and  to 
establish  support  for  such  amateurs  as  na- 
tional policy  (Rept.  No.  103-368). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources: 

Luise  S.  Jordan,  of  Maryland,  to  be  Inspec- 
tor General.  Corporation  for  National  and 
Community  Service. 

Andrea  N.  Brown,  of  Michigan,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  one  year. 

Carol  W.  Kinsley,  of  Massachusetts,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  five  years. 

Christopher  C.  Gallagher.  Sr..  of  New 
Hampshire,  to  be  a  Member  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service  for  a  term  of  four 
years. 

Arthur  J.  Naparstek.  of  Ohio,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Corpora- 
tion for  National  and  Community  Service  for 
a  term  of  four  years. 

Walter  H.  Shorenstein.  of  California,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Corporation  for  National  and  Community 
Service  for  a  term  of  three  years. 

Leslie  Lenkowsky.  of  Indiana,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  four  years. 

Reatha  Clark  King,  of  Minnesota,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  five  years. 

Thomas  Ehrlich.  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  National  and  Community  Serv- 
ice for  a  term  of  three  years. 

Marlee  Matlin.  of  California,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  the  Corpora- 
tion for  National  and  Community  Service  for 
a  term  of  two  years. 

John  Rother.  of  Maryland,  to  be  a  Member 
of  the  Board  of  Directors  of  the  Corporation 
for  National  and  Community  Service  for  a 
term  of  two  years. 

Marc  Lincoln  Marks,  of  Pennsylvania,  to 
be  a  Member  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  for  a  term  of  six 
years  expiring  August  30.  2000. 

Timothy  M.  Barnicle.  of  Maryland,  to  be 
an  Assistant  Secretary  of  Labor. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 


nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Pursuant  to  the  order  of  the  Senate 
of  June  17,  1993,  the  following  nomina- 
tion, favorably  reported  on  September 
14,  1994,  by  the  Committee  on  Labor 
and  Human  Resources,  was  referred  to 
the  Committee  on  Governmental  Af- 
fairs for  not  to  exceed  20  days: 

Luise  S.  Jordan,  of  Maryland,  to  be  Inspec- 
tor General,  Corporation  for  the  National 
and  Community  Service. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  THURMOND: 
S.  2436.  A  bill  to  amend  title  1  of  the  Unit- 
ed States  Code  to  clarify  the  effect  and  ap- 
plication of  legislation:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CONRAD  (for  himself  and  Mr. 
Daschle): 
S.  2437.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  extend,  improve,  increase  flexi- 
bility, and  increase  conservation  benefits  of 
the  Conservation  Reserve  Program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 
S.  2436.  A  bill  to  amend  title  1  of  the 
United  States  Code  to  clarify  the  effect 
and  application  of  legislation;  to  the 
Committee  on  the  Judiciary. 

CL.^RIFICATION  OF  THE  APPLICATION  AND 
EFFECT  OF  LEGISLATION 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  an  act  to  clar- 
ify the  application  and  effects  of  legis- 
lation in  order  to  reduce  uncertainty 
and  confusion  which  is  often  caused  by 
congressional  enactments.  This  act 
would  provide  that  unless  future  legis- 
lation specified  otherwise,  new  enact- 
ments would  be  applied  prospectively, 
would  not  create  private  rights  of  ac- 
tion, and  would  not  preempt  existing 
State  or  Federal  law.  This  would  sig- 
nificantly reduce  unnecessary  litiga- 
tion and  court  costs,  and  would  benefit 
both  the  public  and  the  judicial  sys- 
tem. 

The  purpose  of  this  legislation  is 
quite  simple.  Many  congressional  en- 
actments do  not  expressly  state  wheth- 
er the  legislation  is  to  be  applied  retro- 
actively, whether  it  creates  private 
rights  of  action,  or  whether  it  pre- 
empts existing  law.  The  failure  or  in- 
ability of  the  Congress  to  address  these 
issues  in  each  piece  of  legislation  re- 
sults in  unnecessary  confusion  and  liti- 
gation and  contributes  to  the  high  cost 
of  litigation  in  this  country. 

In  the  absence  of  action  by  the  Con- 
gress on  these  critical  threshold  ques- 
tions of  retroactively,  private  rights  of 
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action  and  preemption,  the  outcome  is  gation   and   relieving   the   backlog   of  Conditions  were  different  during  the 

left  up  to  the  courts.  The  courts  are  cases  in  our  courts,  we  should  help  our  debate  over  the  1990  farm  bill  and  the 

frequently    required    to   resolve    these  judicial  system  to  spend  its  limited  re-  CRP  was  modified  to  meet  those  condi- 

matters  without  any  guidance  from  the  sources,  time  and  effort  on  resolving  tions.  The  CRP  was  broadened  to  in- 

legislation  itself.  Although  these  issues  the  merits  of  disputes,  rather  than  de-  elude  more  environmentally  sensitive 

are  generally  raised  early  in  the  litiga-  ciding  these  preliminary  matters.  lands.  Bids  were  accepted  on  the  basis 

tion.  a  decision  that  the  litigation  can                                   of    an    environmental    benefits    index 

proceed  generally  cannot  be  appealed  By  ^^-  CONRAD  (for  himself  and  that  measured  the  potential  contribu- 
until  the  end  of  the  case.  If  the  appel-  ^^-  Daschle):  tion  to  conservation  and  environ- 
late  court  eventually  rules  that  one  of  S.  2437.  A  bill  to  amend  the  Food  Se-  mental  program  goals  that  the  land 
these  issues  should  have  prevented  the  curity  Act  of  1985  to  extend,  improve,  would  provide  if  enrolled.  The  seven 
trial,  the  litigants  have  been  put  to  increase  flexibility,  and  increase  con-  goals  included  surface  water  quality 
substantial  bu"den  and  unnecessary  ex-  servation  benefits  of  the  Conservation  improvement,  potential  ground  water 
pense  which  could  have  been  avoided.  Reserve  Program,  and  for  other  pur-  quality  improvement,  preservation  of 
Trial  courts  around  the  country  POses;  to  the  Committee  on  Agri-  soil  productivity,  assistance  to  farmers 
often  reach  conflicting  and  inconsist-  culture.  Nutrition,  and  Forestry.  most  affected  by  conservation  compli- 
ent  results  on  these  issues,  as  do  the  conservation  reserve  program  ance,  encouragement  of  tree  planting, 
appel lat  courts  when  the  issues  are  ap-  extension  act  of  1994  enrollment  in  hydrologic  unit  areas 
pealed.  As  a  result,  many  of  these  cases  Mr.  CONRAD.  Mr.  President.  I  intro-  identified  under  the  Water  Quality  Ini- 
are  eventually  resolved  by  the  Supreme  duce  the  Conservation  Reserve  Pro-  tiative.  and  enrollment  in  conservation 
Court.  This  problem  was  dramatically  ?ram  Extension  Act  of  1994.  I  am  priority  areas  established  by  Congress 
Illustrated  after  the  passage  of  the  pleased  to  be  joined  in  offering  this  leg-  These  changes  broadened  the  scope  of 
Civil  Rights  Act  of  1991.  District  courts  islation  by  Senator  Daschle  who.  as  the  program,  helping  it  achieve  posi- 
and  courts  of  appeal  all  over  this  Na-  chairman  of  the  Senate  Subcommittee  "^e-  measurable  results.  Although  ini- 
tion  were  required  to  resolve  whether  on  Agricultural  Research.  Conserva-  'J^^  T.^n^lnint  ^n^-^cfnA^^^^^ 
the  1991  act  should  be  applied  retro-  tion.  Forestry  and  General  Legislation.  ^'I'T^f-.^":,^^"!  ^L  pIp  ..w  iX^I^ 
actively,  and  the  issue  was  ultimately  has  worked  tirelessly  on  this  issue  over  ij^^'^^^n  J^rL  ^Ln^fh^-s  rS^  non 
considered  by  the  U  S  Supreme  Court  the  past  several  months  and  who  will  364  million  acres  through  3<5,000  con- 
But  S  the  tfmetheiuprereCourtre:  oversee  the  reauthorization  of  con-  i;",^"!^^^^^,^!"^,  J^^^ 
solved  the  issue  in  1994,  well  over  100  ^^^^^^^^^  ^^  l^^^^^^^  ^hrCRP^hrUUerso'lVoTofby 

':ir:TLT,lTsLT::::  S"  ^n^TS  r^Holst^^eLl"  ctp  7  -^^^o"  tons  per  year   a  reduction 

Liuii,    Aim    tiieii    uei.i!Muii£>    weie    &piit.  .,,     ,         _            o  ,.^onn««  ^f  rv,«.rv,K^,^  of  22  percent  Compared  With  conditions 

Countless  litigants  across  the  country  ^^orking  Group  a  coalit  on  of  members  ^                 J                program.  In 

expended  substantial  resources  debat-  focused  on  reauthorization  of  the  pro-  ^^^j^i^n.    the    program    has    produced 

ing  this  threshold  procedural  issue^  ^'"^UJ.>,i,-.>,oh  ir,  tho  iqr<;  for,,,  h*n    ^>,o  enormous    benefits    for    wildlife,    both 

In  the  same  way.  the  issues  of  wheth-  Established  in  the  1985  farm  bill,  the  non^ame  soecies  It  is  no  sur- 
er new  legislation  creates  a  private  Conservation  Reserve  Pr^^^^^^^^^  S  £t  reautho^S  i"n  oVtVe^cTp 
right  of  action  or  preempts  State  or  is  one  of  the  most  popular  programs  ^  nrimarv  leeislative  eoal  of  near- 
Federal  law  are  frequently  presented  in  ever  offered  by  the  U.S.  Department  of  J^.  gverv  v^ldUfe  organiition 
courts  around  the  country,  yielding  ex-  Agriculture.  Its  objective,  as  stated  in  ■^-pj^^  '^j^p  ^^  ^^^  ^  significant  im- 
pensive  litigation  and  conflicting  re-  the  1985  farm  bill,  was  "to  assist  own-  ^  ^^  ^^^^^  Dakota  agriculture.  Con- 
sults, ers   and   operators   of  highly   erodible  ^^^^^  ^^^  following  sUtistics  provided 

The    bill    I    am    introducing    today  cropland  in  conserving  and  improving  ^^.    usda's    Agriculture    SUbilization 

would  eliminate  this  problem  by  pro-  the  soil  and  water  resources  of  their  ^^^  Conservation  Service; 

viding  a  preemption  that,  unless  future  farms  or  ranches."  Number  of  bids                                       26.600 

legislation  specifies  otherwise,  new  leg-  Several    factors   contributed    to    the  Number  of  contracts !!!!"!"!                    \8.b2D 

islation    is    not    to    be    applied    retro-  creation   of  the   program.   The   United     Acres  contracted  3.180.569 

actively,    does    not    create    a    private  States  had  accumulated  large  surpluses    Average  rental  rate  538 

right  of  action,  and  does  not  preempt  of  agricultural  commodities;  commod-  Total  annual  rental                  Ji2i  998  974 

State  or  Federal  law.  Of  course,  my  bill  ity  prices  were  extremely  low;  the  agri-  commodity  base  acres  involved  in- 

does  not  in  any  way  restrict  the  Con-  cultural  economy  was  in  a  precipitous  ^^^^^. 

gress  on  these   important  issues.  The  downturn:  the  cost  of  agricultural  pro-  ^.^^^^                                                i  138  046 

Congress  may   override  this  presump-  grams  was  increasing:  and  soil  erosion  cg^n  ..!"!!!.!!!!!!!!."!!!!!!!"!!!!!                  "l34!417 

tion  by  simply  so  stating  and  referring  was  actually  increasing  in  some  areas     Barley'!.'!!"!'"".!! !..! 58o!o59 

to  this  act  when  it  wishes  legislation  of  the  country.  Thus  Congress  decided     Oats  ^^'^ 

to  be  retroactive,  create  new  private  to  initiate  a  program  that  would  re-     Sorghum 1^ 

rights   of  action   or  preempt   existing  duce  surplus  commodities  by  retiring          xotal  base  acres  2.118.042 

law.  cropland,    increase   prices,    boost   pro-  -p^^^j     annual     erosion     reduction: 

My   act   will   eliminate   uncertainty  ducer  income,  and  just  as  important.  45  842.990  tons, 

and  provide  rules  which  are  applicable  sharply  reduce  soil  erosion.  ^g  future  of  this  program  is  central 

when  the  Congress  fails  to  specify  its  Although  the  program's  goal  of  main-  ^q  ^jjg  debate  over  the  1995  farm  bill  in 

position  on  these  important  issues  in  taining  higher  prices  was  not  as  meas-  ^ny  state. 

legislation  it  passes.  Although  it  is  dif-  urable  as  producers  in  my  State  would  The    legislation   we   are    introducing 

ficult  to  obtain  statistics  on  this  issue  have  liked— a  goal  which  is  obviously  today    represents    Senator    Daschle's 

one  U.S.  district  judge  in  my  State  in-  affected  by  other  factors— the  program  and  my  effort  to  address  the  questions 

forms  me  that  he  spends  up  to  10  to  15  was  well  received  and  achieved  positi%'e  of  participants  in  our  States  and  many 

percent  of  his  time  on  these  issues.  Re-  results.  Between  1986  and  1989.  farmers  others  who  have  concerns  about  the  fu- 

gardless  of  the  precise  figure,  it  is  clear  were  given  nine  opportunities  to  enroll  ture  of  CRP:  farm  implement  dealers, 

that  this  legislation  would  serve  liti-  land  in  the  CRP,  and  they  enrolled  33.9  fertilizer     and     pesticide     companies. 

gants  and  our  judicial  system  millions  million  acres.  As  a  result,  the  program  local    business    people,    lenders,    con- 

and    millions    of   dollars    by    avoiding  helped  return  normalcy  to  the  agricul-  servationists,    ranchers,    hunters,    and 

much  uncertainty  and  litigation  which  tural  sector.  And,  along  with  conserva-  various  other  parties, 

currently  exists  over  these  issues.  tion   compliance    requirements   of  the  Although    the    Secretary    announced 

Mr.   President,  if  we  are  truly  con-  1985  farm  bill,  helped  reduced  soil  ero-  on  August  24  to  offer  contract  exten- 

cerned  about  reducing  the  costs  of  liti-  sion  substantially.  sions   to   participants   whose   contract 
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expires  on  September  30.  1995.  the  var- 
ious parties"  concern  over  the  long- 
term  future  of  the  prog-ram  must  still 
be  addressed.  In  the  meantime,  the 
Secretary's  announcement  will  help 
solve  the  immediate  problem  of  con- 
tacts expiring  before  the  1995  farm  bill 
becomes  law. 

A  much  larger  problem,  however,  is 
the  budgetary  baseline  for  CRP.  The 
Congressional  Budget  Office  assumes 
that  contracts  are  not  renewed  as  they 
expire.  Thus  there  is  no  money  in  the 
baseline  for  contract  extension. 
This  is  important  for  several  reasons: 
First,  environmental  benefits  will  be 
lost.  As  I  noted,  the  CRP  provides  out- 
standing improvements  in  water  qual- 
ity, soil  quality,  and  wildlife  habitat.  A 
mistake  was  made  once  before  in  al- 
lowing a  similar  program,  the  Soil 
Bank,  to  expire.  From  1956  to  1972, 
USDA  managed  the  Soil  Bank,  to  di- 
vert cropland  from  production  in  order 
to  reduce  inventories,  and  to  establish 
and  maintain  protective  vegetative 
cover  on  the  land.  In  1960,  there  were 
28.7  million  acres  under  contract.  Al- 
though many  forces  were  at  work  in 
ending  the  program  such  as  commodity 
prices  in  the  world  market,  by  the  mid- 
1970's  most  land  had  returned  to  crop 
production.  Many  of  those  acres  are 
now  enrolled  in  the  CRP. 

Second,  commodity  prices  will  likely 
fall.  As  CRP  contracts  expire,  several 
surveys  have  shown  that  a  majority  of 
farmers  will  return  the  land  to  produc- 
tion, increasing  stocks  and  depressing 
prices.  According  to  USDA's  Economic 
Research  Service,  wheat  prices  would 
fall  9  percent:  corn  prices  would  fall  5 
percent.  Lower  prices  and  increased 
acreage  receiving  payments  would  in- 
crease total  deficiency  payments  21 
percent. 

Third,  the  debate  over  the  1995  farm 
bill  could  become  an  unnecessarily  dif- 
ficult, fight.  Annual  payments  under 
the  program  are  about  $1.8  billion  for 
the  next  several  years.  If  we  fail  to  ex- 
tend the  CRP  but  pressures  to  retain 
the  environmental  benefits  persist 
through  the  farm  bill  debate— which 
they  most  assuredly  will— some  will 
look  to  farm  programs  as  the  likely 
source  of  funds.  That  is  not  a  battle  we 
should  encourage.  We  have  an  oppor- 
tunity to  continue  to  improve  the  rela- 
tionship between  the  agricultural  and 
environmental  communities  by  work- 
ing together  on  the  CRP.  We  should 
seize  this  opportunity. 

Fourth,  the  combination  of  lower 
prices  and  the  loss  of  rental  payments 
will  have  serious  financial  implications 
for  producers  and  landowners  in  North 
Dakota  and  many  other  States. 

To  the  administration's  credit, 
progress  on  the  baseline  is  being  made. 
On  July  15,  1994.  the  Office  of  Manage- 
ment and  Budget's  midsession  review 
included  a  38  million  acre  CRP  in  their 
current  services  baseline.  However,  in 
August   2,    1994    testimony   before    the 


House  Subcommittee  on  Environment, 
Credit,  and  Rural  Development,  the 
Congressional  Budget  Office  indicated 
that  they  would  not  include  the  CRP 
adjustment  in  their  baseline  based  on 
the  OMB  action.  CBO  indicated  that 
they  need  a  clear  statement  of  policy 
regarding  extension  of  current  CRP 
contracts  and  action  by  USDA  to  begin 
implementing  the  stated  policy.  The 
purpose  of  the  bill  Senator  Daschle 
and  I  am  introducing  today  is  to  pro- 
vide USDA  direction  in  announcing 
such  a  policy,  and  to  convey  the  inter- 
ests of  CRP  participants  in  our  States. 

The  bill  would  accomplish  the  follow- 
ing: 

Require  the  Secretary  of  Agricutlure 
to  offer  current  contract  holders  the 
option  of  renewing  their  current  con- 
tract for  10  years  upon  expiration. 
Acreage  not  reenroUed  would  be  re- 
quired to  follow  a  basic  conservation 
plan. 

Require  the  Secretary  to  use  a  bid- 
ding system  to  enroll  new  acres  into 
the  CRP  with  cost-share  assistance 
available  for  carrying  out  conservation 
measures  and  practices.  Three  criteria 
shall  be  used  by  USDA  to  determine 
new  enrollment:  water  quality,  soil 
quality,  and  wildlife  habitat. 

By  moving  forward  on  such  a  policy, 
it  is  our  belief  that  USDA  will  secure 
sufficient  baseline  to  extend  a  valuable 
national  resource.  Again,  the  value  of 
the  CRP  is  undeniable.  The  benefits  to 
society  in  improved  water  and  soil 
quality  and  wildlife  habitat  are  real 
and  measurable.  Let  us  not  repeat  the 
errors  of  the  past  when  the  Soil  Bank 
was  cavalierly  eliminated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2437 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled, 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Conserva- 
tion Reserve  Program  Extension  Act  of 
1994". 

SEC.  2.  REAUTHORIZATION  OF  CONSERVATION 
RESERVE  PROGRAM. 

Chapter  1  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3830i  et 
seq.)  is  amended  by  striking  "1995"  each 
place  it  appears  in  section  1230(a),  sub- 
sections (a),  (b)(3),  and  (d)  of  section  1231, 
and  section  1232(c)  and  inserting  "2005". 

SEC.  3.  CRITERIA  FOR  DETERMINING  THE  AC- 
CEPTABIUTY  OF  CONTRACT  OF- 
FERS. 

Paragraph  (3)  of  section  1234(c)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3834(0(30)  is 
amended  to  read  as  follows: 

"(3)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  shall,  to  the 
extent  practicable — 

"(A)  consider  the  extent  that  enrollment  of 
the  land  that  is  the  subject  of  the  contract 
offer  would  provide  environmental  benefits, 
using  criteria  that,  as  determined  by  the 
Secretary,  give  equal  weight  to  improvement 


of  soil  quality,  improvement  of  water  qual- 
ity, and  improvement  of  wildlife  habitat;  and 
"(B)  establish  different  criteria  in  various 
States  and  regions  of  the  United  Sutes  if,  as 
determined  by  the  Secretary,  the  establish- 
ment of  different  criteria  would  improve 
water  quality  or  wildlife  habitat  or  abate 
erosion.". 


ADDITIONAL  COSPONSORS 

S.  277 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Califor- 
nia [Mrs.  Feinstein]  were  added  as  co- 
sponsors  of  S.  277,  a  bill  to  authorize 
the  establishment  of  the  National  Afri- 
can American  Museum  within  the 
Smithsonian  Institution. 

S.  1208 

At  the  request  of  Mr.  WOFFORD,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Le.\hy].  the  Senator  from  Idaho 
[Mr.  Kempthorne],  the  Senator  from 
West  Virginia  {Mr.  Rockefeller],  and 
the  Senator  from  North  Dakota  [Mr. 
DORGAN]  were  added  as  cosponsors  of  S. 
1208,  a  bill  to  authorize  the  minting  of 
coins  to  commemorate  the  historic 
buildings  in  which  the  Constitution  of 
the  United  States  was  written. 

S.  1288 

At  the  request  of  Mr.  Ak.aka,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  EXON]  was  added  as  a  cosponsor  of 
S.  1288,  a  bill  to  provide  for  the  coordi- 
nation and  implementation  of  a  na- 
tional aquaculture  policy  for  the  pri- 
vate sector  by  the  Secretary  of  Agri- 
culture, to  establish  an  aquaculture 
commercialization  research  program, 
and  for  other  purposes. 

S.  1343 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon]  and  the  Senator  from  New  Jer- 
sey [Mr.  Laltenberg]  were  added  as 
cosponsors  of  S.  1343,  a  bill  entitled  the 
"Steel  Jaw  Leghold  Trap  Prohibition 
Act." 

S.  1746 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  and  the  Senator 
from  North  Dakota  [Mr.  Dorgan]  were 
added  as  cosponsors  of  S.  1746,  a  bill  to 
establish  a  youth  development  grant 
program,  and  for  other  purposes. 

S.  1986 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1986,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives to  encourage  the  preservation  of 
low-income  housing. 

S.  2091 

At  the  request  of  Mr.  Sarb.\nes.  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  2091.  a  bill  to  amend  certain  provi- 
sions of  title  5,  United  States  Code,  in 
order  to  ensure  equality  between  Fed- 
eral firefighters  and  other  employees 


in  the  civil  service  and  other  public 
sector  firefighters,  and  for  other  pur- 
poses. 

S.  2347 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Colorado 
[Mr.  Campbell],  the  Senator  from  Ha- 
waii [Mr.  INOUYE],  the  Senator  from 
Tennessee  [Mr.  Mathews],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  and 
the  Senator  from  New  Mexico  [Mr.  Do- 
MENICI]  were  added  as  cosponsors  of  S. 
2347,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  150th  anniversary  of 
the  founding  of  the  Smithsonian  Insti- 
tution. 

S.  2391 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  cospon- 
sor of  S.  2391,  a  bill  to  repeal  the  prohi- 
bitions against  political  recommenda- 
tions relating  to  Federal  employment, 
and  for  other  purposes. 

SEN.'KTE  JOINT  RESOLLTION  206 

.\t  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
V'irginia  [Mr.  Warner],  and  the  Sen- 
ator from  Rhode  Island  [Mr.  Ch.\fee] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  206.  a  joint  resolution 
designating  September  17.  1994,  as 
■Constitution  Day." 

senate  JOINT  RESOLUTION  208 

At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  South  Dakota  [Mr.  Daschle],  the 
Senator  from  Virginia  [Mr.  Warner], 
the  Senator  from  Nebraska  [Mr. 
Kerrey],  and  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  208,  a 
joint  resolution  designating  the  week 
of  November  C,  1994,  through  November 
12,  1994,  "National  Health  Information 
Management  Week." 

SENATE  CONCURRENT  RESOLUTION  62 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  62.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Presi- 
dent should  not  have  granted  diplo- 
matic recognition  to  the  former  Yugo- 
slav Republic  of  Macedonia. 

SENATE  RESOLUTION  70 

At  the  request  of  Mr.  Ford,  his  name 
was  withdrawn  as  a  cosponsor  of  Sen- 
ate Resolution  70,  a  resolution  express- 
ing the  sense  of  the  Senate  regarding 
the  need  for  the  President  to  seek  the 
advice  and  consent  of  the  Senate  to  the 
ratification  of  the  United  Nations  Con- 
vention on  the  Rights  of  the  Child. 


AMENDMENTS  SUBMITTED 


THE  NOMINATION  OF  ADM. 
MAUZ.  JR. 


HENRY 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2582 

Mr.  McCAIN  (for  himself,  Mr.  DOLE, 
and  Mr.  COVERDELL)  proposed  an 
amendment  to  the  motion  of  Mrs.  Mur- 
ray to  recommit  with  instructions  the 
nomination  of  Admiral  Henry  Mauz, 
Jr..  to  the  Committee  on  Armed  serv- 
ices: as  follows: 

At  the  end  of  the  instructions  add  the  fol- 
lowing: 

The  Senate  finds  that: 

The  President  has  proposed  to  use  the 
United  States  Armed  Forces  to  intervene 
militarily  in  the  situation  in  Haiti: 

The  stated  purpose  of  the  proposed  United 
States  military  intervention  in  Haiti  is  the 
restoration  by  force  of  Jean-Bertrand 
Aristide  to  the  Office  of  President  of  Haiti: 

The  President  has  not  presented  a  com- 
prehensive case  for  United  States  military 
intervention  in  Haiti  to  either  the  American 
people  or  their  representative  in  Congress: 

The  support  of  the  American  people  is 
critically  important  to  the  success  of  any  of- 
fensive military  action: 

All  national  public  opinion  surveys  taken 
to  date  establish  that  a  substantial  majority 
of  Americans  oppose  United  States  military 
intervention  in  Haiti: 

The  State  Department  Country  Reports  on 
Human  Rights  Practices  for  1991  character- 
ized President  Aristide's  regime  as  "unwill- 
ing or  unable  to  restrain  popular  justice 
through  mob  violence": 

Allegations  connecting  President  Aristide 
to  several  incidents  of  human  rights  abuses, 
including  allegations  of  his  Involvement  in 
the  assassination  of  a  political  opponent,  re- 
main unresolved: 

United  States  vital  national  security  inter- 
ests are  not  threatened  by  the  situation  in 
Haiti: 

It  is  the  sense  of  the  Senate  that  the 
Armed  Services  Committee  also  consider  the 
fact  that  it  is  the  sense  of  the  Senate: 

That  the  lives  of  United  States  Armed 
Forces  personnel  should  not  be  risked  in 
combat  for  the  purpose  of  restoring  Jean- 
Bertrand  Aristide  to  the  office  of  President 
of  Haiti. 


MITCHELL  (AND  NLTs'N) 
AMENDMENT  NO.  2583 

Mr..  MITCHELL  (for  himself  and  Mr. 
NUNN)  proposed  an  amendment  to 
amendment  No.  2582  proposed  by  Mr. 
McCain  to  the  motion  of  Mrs.  Murray, 
supra;  as  follows: 

Strike  all  after  the  first  colon  and  insert 
the  following: 

SEC.  .  SENSE  OF  THE  SENATE  ON  THE  LSE  OF 
FUNDS  FOR  UNITED  STATES  MILI- 
TARY OPERATIONS  IN  HAITI. 

(a)  Statement  ok  Policy.— It  is  the  sense 
of  the  Senate  that  the  Armed  Services  Com- 
mittee also  consider  the  fact  that  it  is  the 
sense  of  the  Senate  that— 

(1)  all  parties  should  honor  their  obliga- 
tions under  the  Governor's  Island  Accord  of 
July  3.  1993.  and  the  New  York  Pact  of  July 
16.  1993: 

(2i  the  United  States  has  a  national  inter- 
est in  preventing  uncontrolled  emigration 
from  Haiti:  and 


(3)  the  United  States  should  remain  en- 
gaged in  Haiti  to  support  national  reconcili- 
ation and  further  its  interest  in  preventing 
uncontrolled  emigration. 

(b)  LmrrATiON.— It  is  the  sense  of  the  Sen- 
ate that  funds  should  not  be  obligated  or  ex- 
pended in  Haiti  unless— 

(1)  authorized  in  advance  by  the  Cong-ress: 

(2)  the  temporary  deployment  of  United 
States  Armed  Forces  into  Haiti  is  necessary 
in  order  to  protect  or  evacuate  United  States 
citizens  from  a  situation  of  imminent  danger 
and  the  President  reports  as  soon  as  prac- 
ticable to  Congress  after  the  initiation  of  the 
temporary  deployment; 

(3)  the  deployment  of  United  States  Armed 
Forces  into  Haiti  is  vital  to  the  national  se- 
curity interests  of  the  United  States,  includ- 
ing but  not  limited  to  the  protection  of 
American  citizens  in  Haiti,  there  is  not  suffi- 
cient time  to  seek  and  receive  congressional 
authorization,  and  the  President  reports  as 
soon  as  is  practicable  to  Congress  after  the 
initiation  of  the  deployment,  but  in  no  caise 
later  than  48  hours  after  the  initiation  of  the 
deployment:  or 

(4)  the  President  transmits  to  the  Congress 
a  written  report  pursuant  to  subsection  (c). 

(c)  Report.— It  is  the  sense  of  the  Senate 
that  the  limitation  in  subsection  (b)  should 
not  apply  if  the  President  reports  in  advance 
to  Congress  that  the  intended  deployment  of 
United  States  Armed  Forces  into  Haiti— 

(1)  is  justified  by  United  States  national 
security  interests: 

(2)  will  be  undertaken  only  after  necessary 
steps  have  been  taken  to  ensure  the  safety 
and  security  of  United  States  Armed  Forces, 
including  steps  to  ensure  that  United  States 
Armed  Forces  will  not  become  targ^ets  due  to 
the  nature  of  their  rules  of  engagement: 

(3)  will  be  undertaken  only  after  an  assess- 
ment that^ 

(A)  the  proposed  mission  and  objectives  are 
most  appropriate  for  the  United  States 
Armed  Forces  rather  than  civilian  personnel 
or  armed  forces  from  other  nations,  and 

(B)  the  United  States  Armed  Forces  pro- 
posed for  deployment  are  necessary  and  suf- 
ficient to  accomplish  the  objective  of  the 
proposed  mission: 

(4)  will  be  undertaken  only  after  clear  ob- 
jectives for  the  deployment  are  established: 

(5)  will  be  undertaken  only  after  an  exit 
strategy  for  ending  the  deployment  has  been 
identified:  and 

(6)  will  be  undertaken  only  after  the  finan- 
cial costs  of  the  deployment  are  estimated. 

(d)  DEFiNmoN.— As  used  in  this  section, 
the  term  "United  States  military  operations 
in  Haiti"  means  the  continued  deployment, 
introduction,  or  reintroductlon  of  United 
States  Armed  Forces  into  the  land  territory 
of  Haiti,  irrespective  of  whether  those  Armed 
Forces  are  under  United  States  or  United 
Nations  command,  but  does  not  include  ac- 
tivities for  the  collection  of  foreign  intel- 
ligence, activities  directly  related  to  the  op- 
erations of  United  States  diplomatic  or  other 
United  States  Government  facilities,  or  op- 
erations to  counter  emigration  from  Haiti. 


COMMUNICATIONS  ACT  OF  1994 
TELECOMMUNICATIONS  EQUIP- 
MENT RESEARCH  AND  MANUFAC- 
TURING COMPETITION  ACT  OF 
1994 


ROBB  AMENDMENT  NO.  2584 

(Ordered  referred  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation.) 
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Mr.  ROBB  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1822)  to  foster  the  further  devel- 
opment of  the  Nation's  telecommuni- 
cations infrastructure  and  protection 
of  the  public  interest,  and  for  other 
purposes;  as  follows: 

On  page  10.  below  line  24.  add  the  follow- 
ing: 

"(6)  To  the  maximum  extent  practicable. 
to  ensure  that  every  school  and  classroom  in 
the  United  States  has  access  to  existing  and 
innovative  telecom.munications  and  informa- 
tion services  and  technologies. 

On  page  II.  line  1.  strike  out  •'  '(6)'  "  and  in- 
sert in  lieu  thereof  '•  '(7)'  ". 

On  page  11.  line  4.  strike  out  ■••(7)'"  and  in- 
sert in  lieu  thereof  "  '(81' '". 

On  page  12.  between  lines  16  and  17.  insert 
the  following: 

••(3)(A)  There  is  hereby  established  a  fund 
to  be  known  as  the  Educational  Tele- 
communications and  Technology  Fund  (in 
this  section  referred  to  as  the  'Fund').  The 
purpose  of  the  Fund  is  to  provide  funding  for 
activities  that  ensure  that  elementary  and 
secondary  schools  in  the  United  States  have 
complete  access  to  existing  and  innovative 
telecommunications  and  information  tech- 
nologies and  services. 

"(B)(i)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  section,  the 
Commission  shall  prescribe  regulations  that, 
notwithstanding  the  second  sentence  of  para- 
graph (2).  provide  for  the  deposit  into  the 
Fund  of  such  portion  of  the  monetary  con- 
tributions required  under  that  paragraph  as 
the  Commission  shall  prescribe. 

■•(ii)  The  regulations  under  this  subpara- 
graph shall  also  establish  guidelines  govern- 
ing the  deposit  into  the  Fund  of  all  or  a  por- 
tion of  the  following: 

•■(I)  Payments  to  the  Commission  as  a  re- 
sult of  the  determination  of  the  Commission 
of  overcharges  on  the  part  of  an  entity. 

"(U)  Payments  of  penalties  assessed  by  the 
Commission. 

"(iii>  The  Commission  may  prescribe  in 
regulations  under  this  subparagraph  for  the 
deposit  into  the  Fund  of  funds  from  such 
other  sources  (including  from  fees  received 
from  auctions  of  the  electromagnetic  spec- 
trum) and  in  such  amounts  as  the  Commis- 
sion determines  appropriate. 

■•(41  Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Education  and  the  Commission  shall  joint- 
ly prescribe  regulations  relating  to  the  dis- 
bursement of  sums  in  the  Fund.  Such  regula- 
tions shall  include  the  following  provisions: 

"(A)  Provisions  governing  the  utilization 
of  sums  in  the  Fund,  including  the  projects 
for  which  sums  in  the  Fund  shall  be  avail- 
able. 

••(B)  Provisions  for  determining  the  State 
and  local  entities  eligible  for  awards  of  sums 
from  the  Funds. 

••(C)  Provisions  establishing  a  fair  and  ex- 
peditious process  for  the  application  for  and 
selection  of  the  entities  to  be  awarded  sums 
from  the  Fund. 

••(D)  Provisions  governing  the  evaluation 
of  the  activities  of  entities  that  are  awarded 
sums  from  the  Fund. 

••(E)  Provisions  ensuring  that  entities 
awarded  sums  in  the  Fund  utilize  such  sums 
for  the  purposes  for  which  such  sums  were 
awarded. 

On  page  15.  between  lines  3  and  4.  insert 
the  following: 

(c)  Telecommunications  Services  for 
Edccational  Lnstitutions.— (1)  Not  later 
than  180  days  after  the  date  of  enactment  of 


this  Act.  the  Assistant  Secretary  of  Com- 
merce for  Communications  and  Information 
shall,  in  consultation  with  the  Federal  Com- 
munications Commission  and  the  Secretary 
of  Education— 

(A)  issue  a  notice  of  inquiry  into  the  fea- 
sibility of  establishing  an  educational  tele- 
communications and  technology  corporation 
in  order  to  provide  credit  and  grant  funds  to 
support  the  national  goal  of  ensuring  that  el- 
ementary and  secondary  schools  have  com- 
plete access  to  existing  and  innovative  tele- 
communications and  information  tech- 
nologies and  services; 

(B)  review  alternative  for  an  appropriate 
organizational  form  for  such  a  corporation; 
and 

(C)  recommend  to  an  organiza- 
tional form  for  such  a  corporation. 

(2)  The  Assistant  SecreUry  shall  complete 
proceedings  on  the  notice  of  inquiry  and  pub- 
lish the  recommendations  referred  to  in 
paragraph  (1)(C)  not  later  than  1  year  after 
the  date  of  enactment  of  this  Act. 


AUTHORITY 


FOR  COMMITTEES  TO 
MEET 


committee  on  ar.med  services 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  2  p.m.  on  Wednesday,  Septem- 
ber 14,  1994,  in  open  session,  to  consider 
the  following  pending  nominations;  Mr. 
Paul  G.  Kaminski,  to  be  Under  Sec- 
retary of  Defense  for  Acquisition  and 
Technology  and  Hon.  Frederick  F.Y. 
Pang,  to  be  Assistant  Secretary  of  De- 
fense for  Force  Management. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet  on 
September  14,  1994.  at  9:30  a.m.  on  the 
nomination  of  Gus  Owen  to  be  a  mem- 
ber of  the  Interstate  Commerce  Com- 
mission. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  permitted  to  meet 
today,  September  14,  1994  at  10:30  a.m.. 
to  hear  witnesses  testify  on  S.  1834.  the 
Superfund  Reform  Act  of  1994  and  to 
hear  and  consider  the  nominations  of 
Stuart  L.  Brown,  to  be  an  assistant 
general  counsel  in  the  Department  of 
the  Treasury  and  chief  counsel  for  the 
Internal  Revenue  Service;  Frank 
Neuman.  to  be  Deputy  Secretary  of  the 
Treasury;  and  Edward  Knight  to  be 
general  counsel  of  the  Treasury. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.VMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  September  14.  1994.  at  2 


p.m.,  in  room  226  Senate  Dirksen  Office 
Building  on  the  nominations  of  James 
L.  Dennis  to  be  U.S.  circuit  judge  for 
the  fifth  circuit,  Frederic  Block  to  be 
U.S.  district  judge  for  the  Eastern  Dis- 
trict of  New  York.  Robert  N.  Chatigny 
to  be  U.S.  district  judge  for  the  Dis- 
trict of  Connecticut.  Allyne  R.  Ross  to 
be  U.S.  district  judge  for  the  Eastern 
District  of  New  York.  Shira  A. 
Scheindlin  to  be  U.S.  district  judge  for 
the  Southern  District  of  New  York. 
Dominic  J.  Squatrito  to  be  U.S.  dis- 
trict judge  for  the  District  of  Connecti- 
cut. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans'  Affairs  be  authorized 
to  hold  a  hearing  on  pending  legisla- 
tion. The  hearing  will  be  held  on  Sep- 
tember 14.  1994.  at  2  p.m.  in  room  418  of 
the  Russell  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRAN.SPORTATION 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Surface 
Transportation  Subcommittee  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  September  14.  1994,  immediately  fol- 
lowing the  9:30  a.m.  nomination  hear- 
ing, on  truck  lengths  and  safety. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


S.  2329.  THE  MOHEGAN  NATION  OF 
CONNECTICUT  LAND  CLAIMS 
SETTLEMENT  ACT  OF  1994 

•  Mr.  MCCAIN.  Mr.  President.  I  want  to 
take  this  opportunit.v  to  make  a  few 
comments  on  S.  2329.  the  Mohegan  Na- 
tion of  Connecticut  Land  Claims  Set- 
tlement Act  of  1994.  First.  I  want  to  ex- 
press my  sincere  best  wishes  to  the  Mo- 
hegan Nation  for  every  success  in  all  of 
their  future  endeavors.  I  also  want  to 
congratulate  them  for  their  diligence 
and  perseverance.  They  have  gone 
about  the  process  of  becoming  recog- 
nized by  the  Federal  Government  and 
resolving  their  claims  against  the 
State  of  Connecticut  and  the  United 
States  in  accordance  with  all  applica- 
ble laws  and  a  healthy  respect  for  the 
rights  of  others. 

When  S.  2329  was  considered  by  the 
Committee  on  Indian  Affairs.  I  ex- 
pressed some  serious  concerns  about 
the  nature  of  the  settlement  between 
the  Mohegan  Nation  and  the  State  of 
Connecticut.  After  careful  review  and 
analysis.  I  am  now  convinced  that  the 
settlement  agreement  reflects  a  fair 
bargain  reached  in  good  faith  by  the 
parties.  Accordingly.  I  do  not  object  to 
the  passage  of  S.  2329. 


However.  I  do  want  to  call  to  the  at- 
tention of  my  colleagues  that  this  set- 
tlement includes  a  compact  between 
the  State  of  Connecticut  and  the  Mohe- 
gan Nation  for  the  conduct  of  class  III 
gaming  activities  under  the  Indian 
Gaming  Regulatory  Act.  As  a  condition 
of  the  settlement,  the  Mohegan  Nation 
will  be  obligated  to  pay  the  State  and 
the  Town  of  Montville  tens  of  millions 
of  dollars.  Some  of  these  payments  are 
in  lieu  of  taxes  which  would  otherwise 
have  been  collected  on  lands  that  will 
be  transferred  to  the  United  States  to 
be  held  in  trust  for  the  Mohegan  Na- 
tion. There  is  nothing  unusual  about 
that  aspect  of  this  settlement.  Other 
payments  will  be  made  primarily  for 
the  privilege  of  engaging  in  gaming. 
Even  these  payments  are  not  without 
precedent  in  Connecticut.  What  is  un- 
precedented is  the  magnitude  of  the 
payments  being  made  in  that  State  by 
the  Pequot  Tribe  at  the  present  time 
and  those  that  will  be  made  by  the  Mo- 
hegan Nation  in  the  future. 

The  Mohegan  settlement  happens  to 
come  along  at  a  time  when  the  Com- 
mittee on  Indian  Affairs  is  engaged  in 
an  extensive  effort  to  review  the  Indian 
Gaming  Regulatory  Act  to  determine 
how  it  can  be  amended  to  resolve  con- 
cerns which  have  been  raised  by  tribal. 
State  and  Federal  officials.  Among 
those  concerns  is  the  need  for  Federal 
minimum  standards  for  the  regulation 
of  Indian  gaming  activities  and  a  suffi- 
cient Federal  regulatory  capability  to 
ensure  the  integrity  of  Indian  gaming. 
Senator  Inouye  and  I  have  proposed 
that  Indian  gaming  activities  should  be 
assessed  to  pay  for  the  costs  of  the  re- 
quired Federal  regulatory  activity. 
Many  Indian  tribes  have  told  us  that 
the  proposed  assessment  would  make 
their  gaming  activities  unprofitable.  I 
have  no  reason  to  doubt  that  this  may 
be  the  case  for  some  of  the  smaller, 
more  marginal  operations.  However,  I 
must  note  that  the  total  estim.ated  an- 
nual cost  for  Federal  regulation  of  In- 
dian gaming  is  only  a  small  fraction  of 
what  is  presently  paid  to  the  State  of 
Connecticut  by  the  Pequot  Tribe  and 
what  will  be  paid  by  the  Mohegan  Na- 
tion under  this  settlement. 

I  have  to  wonder  if  current  tribal  and 
Federal  policy  is  focused  on  the  proper 
objectives.  Federal  regulation  of  Indian 
gaming  will  benefit  everyone,  includ- 
ing the  patrons  of  Indian  gaming,  the 
Indian  tribes  and  the  States.  If  we  have 
a  few  Indian  tribes  that  can  afford  to 
pay  hundreds  of  millions  of  dollars  to 
Connecticut  for  the  privilege  of  gam- 
ing, then  why  is  it  not  possible  for 
those  tribes  and  the  others  that  are  en- 
joying success  in  gaming  to  pay  the 
relatively  modest  cost  of  Federal  regu- 
lation so  that  the  more  marginal  In- 
dian gaming  operations  can  be  assessed 
at  a  rate  which  will  not  jeopardize 
their  continued  operation? 

I  raised  this  concern  with  several 
witnesses  in  the  hearings  held  during 


July  by  the  Committee  on  Indian  Af- 
fairs on  S.  2230,  the  Indian  Gaming 
Regulatory  Act  Amendments  Act.  I 
have  attempted  to  pose  this  question 
to  the  leadership  of  the  Pequot  Tribe, 
but  have  not  had  the  courtesy  of  their 
response.  I  will  continue  to  seek  an  an- 
swer from  them.  I  have  also  raised  this 
concern  with  the  distinguished  sponsor 
of  S.  2329,  Senator  DODD.  and  have  re- 
ceived his  assurance  that  he  under- 
stands my  concern  and  is  committed  to 
working  with  Senator  Inou^'E  and  the 
Committee  on  Indian  Affairs  to  find  a 
satisfactory  way  to  ensure  that  the 
cost  of  Federal  regulation  of  Indian 
gaming  is  funded  through  fair  and  equi- 
table assessments  on  Indian  gaming  op- 
erations. I  hope  that  the  rest  of  our 
colleagues  will  join  with  us  as  we  at- 
tempt to  resolve  this  and  other  con- 
cerns associated  with  Indian  gaming 
activities.* 


INSTITUTE  FOR  MENTAL  HEALTH 
INITIATIVES  NEWSLETTER  DIA- 
LOGUE 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  draw  my  colleagues'  attention 
to  an  effective  tool  in  addressing  the 
problem  of  television  violence.  The  In- 
stitute for  Mental  Health  Initiatives,  a 
public  nonprofit  institute  funded  by 
grants  and  donations,  employs  a  public 
health  approach  to  promote  mental 
health  and  prevent  mental  health  dis- 
orders. The  institute  collects  and  syn- 
thesizes the  most  current  behavioral 
science  research,  and  then  presents  the 
information  to  the  public.  One  of  its 
successes  to  date  is  its  quarterly  news- 
letter called  Dialogue,  which  illus- 
trates for  writers  and  producers  how  to 
avoid  violent  confrontations  on  screen. 
Each  issue  of  the  newsletter  focuses  on 
an  emotional  issue,  such  as  loss,  vio- 
lence, fear  or  hatred,  citing  movies  and 
programs  that  illustrate  sensitive 
treatment  of  each  issue,  and  using  psy- 
chological research  to  support  its 
ideas.  Dialogue  wants  TV  and  movie 
writers  to  write  more  realistic  char- 
acters, which  they  hope  will  mean  less 
gratuitous  violence  and  better  role 
models  for  kids  on  TV. 

This  effort  is  not  about  trying  to 
limit  creativity.  Instead,  it  is  an  at- 
tempt to  provide  support  for  those 
writers  and  producers  challenging 
themselves  to  portray  complex  human 
emotions  without  resorting  to  violent 
images. 

Many  Hollywood  writers  have  cited 
Dialogue  as  a  resource  in  their  work.  I 
hope  they  continue  to  take  advantage 
of  the  institute's  work,  and  I  applaud 
the  institute  for  its  continued  con- 
tribution to  addressing  the  issue  of  tel- 
evision violence.  I  ask  that  the  text  of 
a  Wall  Street  Journal  article  on  this 
issue  be  inserted  into  the  Record  at 
this  point. 

The  article  follows: 


[From  the  Wall  Street  Journal] 

Tip  Sheet  for  ScRiPTWRrrERs:  Fight  Less, 

Talk  More 

(By  Yi-Hsin  Chang) 

NBC  liked  television-writer  Connie 
Bottinelli's  treatment  for  a  •'Movie  of  the 
Week  "  but  worried  it  was  too  violent.  So  Ms. 
Bottinelli  called  on  Dialogue. 

Dialogue,  a  newsletter  distributed  by  a 
small.  Washington-based  nonprofit  group 
called  the  Institute  for  Mental  Health  Initia- 
tives, illustrates  for  writers  and  producers 
how  to  avoid  violent  confrontations  on 
screen.  The  institute  started  the  four-page 
newsletter  last  winter  and  distributes  20,000 
copies  quarterly,  mostly  to  creators  of  mov- 
ies and  TV  shows  and  often  for  free. 

Ms.  Bottinelli's  story  for  NBC  was  about 
Vincent,  a  convicted  mobster  who  is  found 
dead  in  his  prison  cell.  His  wife  sues  law-en- 
forcement authorities  for  being  responsible 
for  his  death. 

After  looking  at  the  newsletter.  Ms 
Bottinelli.  who  lives  in  Philadelphia,  wrote 
her  script  to  play  down  Vincent's  violent 
acts  and  emphasize  instead  his  imprisonment 
and  death.  She  even  added  a  scene  in  which 
Vincent  suffers  humiliation  so  that  viewers 
would  understand  his  rage.  NBC  liked  the 
changes  and  bought  the  script. 

The  Institute  for  Mental  Health  Initiatives 
gets  funding  from  donations,  subscriptions, 
consultation  fees  and  a  SI  million  endow- 
ment from  its  founder  and  president,  psy- 
chologist Rhoda  Baruch. 

For  each  issue,  the  Dialogue  staff  meets 
and  decides  to  focus  on  an  emotional  issue, 
such  as  loss,  violence,  fear  or  hatred.  Then 
the  group  comes  up  with  movies  and  TV  pro- 
grams that  illustrate  sensitive  treatment,  as 
well  as  recent  psychological  research  to  back 
up  their  ideas.  Dialogue  wants  TV  and  movie 
writers  to  write  more  realistic  characters, 
which  they  hope  will  mean  less  gratuitous 
violence  and  better  role  models  for  kids  on 
TV 

For  example,  in  a  plot  where  a  man  and  a 
woman  are  arguing,  allow  them  to  calm 
down  and  then  talk  about  how  they  feel,  says 
Edith  Grotberg.  a  developmental  psycholo- 
gist and  Dialogue's  managing  editor.  "This 
is  more  exciting  because  you're  talking 
about  real  feelings,  which  is  what  people 
really  like." 

Robert  Wilcox,  a  TV  and  screenwriter  is 
Sherman  Oaks.  Calif.,  says  he  makes  it  a 
habit  to  underline  key  paragraphs  in  the 
newsletter  and  refer  to  back  issues.  '•I  find  it 
very  helpful. '•  he  says.  •'A  screenwriter  has 
to  get  below  the  surface.  You  have  to  under- 
stand your  characters.  But,  he  adds.  •"I'm  not 
going  to  take  violence  out  if  I  feel  it  is  need- 
ed to  my  story." 

The  first  issue  of  Dialogue  examined  the 
feeling  of  loss,  which  is  often  ignored  when 
people  die  in  movies  or  TV  shows.  One  arti- 
cle cited  the  film  ■•Terms  of  Endearment"  as 
an  "'exemplary  model  of  the  treatment  of 
loss." 

The  issue  on  risk-taking  quotes  recent  psy- 
chology journals  and  uses  characters  in  the 
movies  '•Thelma  and  Louise"  and  ••A  River 
Runs  Through  It"  as  examples  of  thrill-seek- 
ers. The  newsletter  plans  to  address  fear  and 
hatred  in  upcoming  issues. 

The  two  most  recent  issues,  however  were 
devoted  to  the  realistic  and  responsible  por- 
trayal of  violence.  Of  Steven  Spielberg's 
"Schindler's  List "  it  said:  "Spielberg  could 
not  have  told  his  story  without  showing  the 
horror  against  which  Schlndler  acted.  He 
does  not  pull  away  from  the  violence.  But  he 
does  render  it  responsibly." 

And  Dialogue  emphasizes  alternatives  to 
violence.  "We  like  to  push  things  from  the 
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healthy  side,  not  the  sick  side,  so  to  speak.  " 
says  Suzanne  Stutman.  a  practicing 
psychotherapist  and  the  institute's  executive 
director.  "We  in  no  way  are  trying  to  limit 
creatively.  In  fact,  it's  the  opposite.  The 
more  information  these  people  have  to  cre- 
ate three-dimensional  characters,  the  more 
creative  they  can  be." 

The  writer  of  "Terminator  2."  William 
Wisher,  who  had  never  heard  of  Dialogue, 
doesn't  think  brutal  movies  make  people  act 
violently.  "I  don't  think  making  films  or 
making  television  shows  in  which  everyone 
is  nice  to  everyone  makes  for  interesting 
stories."  He  says,  adding  that  all  stories 
need  conflict,  and  "all  conflict  is  inherently 
violent." 

But  Isabel  Storey,  a  writer  and  producer  in 
Santa  Monica,  Calif.,  who  helped  make  "Res- 
cue 911,"  thinks  Dialogue  can  be  effective.  "I 
personally  think  there's  too  much  gratuitous 
violence  on  TV.  and  I  think  this  is  an  effort 
in  the  right  direction."  she  says. 

Ms.  Bottinelli,  who  is  working  on  three 
more  television  movies,  says  that  she  has  ap- 
plied information  from  Dialogue  to  many  of 
her    characters.    She    calls    the    newsletter 

"priceless"    and    a    good    consultant she 

rereads  the  issues  before  beginning  a  new 
script.  "This  has  a  forever  shelf  life  for  me." 
she  says.* 


IN  HONOR  OF  THE  MIKULSKI 
HAMMERS  SOFTBALL  CHAMPION- 
SHIP 

•  Ms.  MIKULSKI.  Mr.  President,  we 
may  not  have  professional  baseball  in 
Baltimore  this  year,  but  I  am  proud  to 
say  that  we  do  have  a  championship 
team  from  Maryland.  My  own  Mikulski 
Bammers  overcame  fierce  competition 
to  win  the  Senate  softball  league 
championship  this  past  weekend,  re- 
gaining the  trophy  we  previously  held 
in  1992. 

My  staff  took  to  the  softball  field  the 
way  I  take  to  the  Senate  floor:  mis- 
sion-driven, determined,  and  willing  to 
yield  to  no  one.  WTiile  other  teams  may 
have  had  color-coordinated  outfits,  or 
large  cheering  entourages,  our  feisty 
crew  combined  stout  hearts  with  well- 
honed  skills  to  win  five  games  in  3  days 
and  finish  at  the  top  of  the  115-team 
league. 

From  mailroom  to  leg  staff, 
Bammers  Claire  and  Mark  "Newlywed" 
Hannan,  Steve  "Cal"  Ganote,  Corey 
•Croquet"  Long,  Dave  •'90210"  Taetle. 
Ken  "Mr.  Softball"  Press,  and  Chris 
"DH"  Rugaber  proved  they  can  hit  and 
field  as  well  as  they  can  do  a  nav  chart 
or  sort  the  mail.  They  were  joined  by 
Marylanders  Matt  Hickey.  Bill  Bridges, 
Shannon  Howley,  Lisa  Splaine,  and 
Kim  "Mrs.  Softball"  Press.  Other  in- 
valuable staffers  helped  get  the 
Bammers  to  the  top:  Shawnn  "Double 
N"  Shears,  John  "Cheese"  Lewis,  Erin 
Callahan,  Jen  Crawford,  Marilyn 
Lagios,  Pam  Nystrom.  and  Dave  Tub- 
man. 

The  Bammers  came  up  against  tough 
opponents  throughout  the  4  day  tour- 
nament, capping  with  two  intense 
games  on  Sunday.  In  the  semi-final, 
the  Bammers  edged  past  gritty  long- 


time rivals  Vermont's  Finest,  showing 
the  power  of  a  Chesapeake  Bay  crab 
diet  over  Senator  Leahy's  Vermont  ice 
cream  regimen. 

In  the  final,  a  spirited  and  powerful 
congressional  research  service  team, 
the  Sorcerers,  worked  their  long-ball 
magic  on  the  Bammers,  jumping  to  an 
early  8-0  lead.  But  in  the  tradition  of 
the  World  Series,  the  Bammers  fought 
back,  scoring  two  runs  in  their  last  at 
bat  to  take  a  9-^  victory.  The  Mikulski 
Bammers  have  proved  themselves  wor- 
thy of  a  round  of  crab  cakes  and  Boog's 
barbecue  in  Camden  Yard's  box  seats,  if 
those  other  ballplayers  ever  get  back 
in  action.* 


CBS"  MOVIE  SCHEDULE 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  submit  for  the  Record  an  arti- 
cle from  August  8-14  issue  of  Variety 
Television  which  outlines  changes  in 
CBS"  movie  department.  Responding  to 
a  ratings  di-op  for  its  Tuesday  night 
movie,  CBS  has  eliminated  many  of  its 
true-crime  genre  movies  in  favor  of  the 
more  contemporary  adult  dramas 
showcased  in  CBS'  Sunday  night 
movie. 

I  applaud  CBS  for  going  in  a  new  di- 
rection, and  I  hope  that  by  making  this 
shift  in  policy,  CBS  can  continue  to 
make  progress  in  the  whole  area  of  tel- 
evision violence.  I  also  think  it  is  note- 
worthy that  this  policy  change  was  in 
part  the  result  of  lower  ratings.  CBS 
obviously  feels  that  moving  to  more 
family-oriented  programs  will  be  bet- 
ter for  ratings,  and  I  applaud  their  de- 
cision. 

I  ask  that  the  entire  Variety  Tele- 
vision article  be  inserted  into  the 
Record  at  this  point. 

The  article  follows: 

CBS  Rethinks  Telepix 
(By  Brian  Lowry) 

CBS  Entertainment  has  undertaken  a  sig- 
nificant redirection  of  its  movie  and  mini- 
series  department,  in  the  process  pulling  the 
plug  on  25  to  30  projects  that  were  in  devel- 
opment. 

Most  of  the  movies  eliminated  were  in  the 
true-crime  genre,  which  has  been  a  major 
staple  of  the  network's  Tuesday-night  movie 
franchise.  Instead,  the  network  is  now  seek- 
ing contemporary  adult  dramas  with  strong 
emotional  appeal,  aimed  largely  at  female 
viewers,  more  similar  to  the  stately  fair 
show-cased  in  its  Sunday  movie  slot. 

That  change  of  direction— combined  with  a 
major  expansion  in  volume,  with  CBS  order- 
ing more  than  70  movies  for  the  coming  sea- 
son, as  many  as  NBC  and  ABC  combined— 
has,  according  to  suppliers,  left  the  network 
scrambling  for  material. 

Producers  say  the  network  is  "desperate" 
for  completed  scripts,  putting  long-on-the- 
shelf  projects  into  development  and  examin- 
ing appropriately  themed  projects  dropped 
by  other  networks.  Some  movies  have  also 
been  placed  on  accelerated  production  sched- 
ules to  be  ready  for  fall. 

CBS  quietly  initiated  the  strategy  shia  in 
May,  and  the  effort  has  been  overseen  in 
large  part  by  exec  VP  Larry  Sanitsky,  a 
former  TV  movie  producer  who  joined  the 


network  when  Peter  Tortorici  was  elevated 
to  head  the  entertainment  division. 

Without  specifying  the  number  of  projects 
shelved,  Sanitsky  confirmed  the  reevalua- 
tion  of  Tuesday.  "We  are  trying  to  change 
the  overall  profile  of  the  Tuesday  night 
movie,"  he  said,  noting  that  the  true-crime 
genre  has  "played  itself  out  quite  a  bit." 

Sanitsky  also  acknowledged  the  need  for 
product,  saying  "I  have  never  seen  a  network 
more  open  than  we  are  right  now."  He  added 
however,  that  despite  speeding  up  production 
on  some  movies,  the  web  is  "in  pretty  good 
shape  "  through  the  end  of  1994. 

One  reason  for  the  inventory  crunch  is  a 
virtually  unprecedented  expansion  in  pro- 
duction. The  number  has  been  elevated  in 
part  because  CBS  has  ordered  nine  telefilms 
to  air  Sunday  afternoons— countering  the 
NFL  football  games  it  lost  to  Pox  Broadcast- 
ing Co.— and  will  use  additional  movies  oppo- 
site the  World  Series,  which  the  network 
televised  the  last  four  seasons.  "It  has  cre- 
ated a  gigantic  appetite  for  us,"  Sanitsky 
said. 

Officials  have  also  alluded  to  plans  to 
broadcast  "a  miniseries  a  month,"  including 
the  web's  November  telecast  of  the  eight- 
hour  "Gone  With  the  Wind"  sequel, 
•Scarlett." 

The  CBS  shift  has  sent  shock  waves 
through  the  movie  business  because  of  the 
number  of  movies  the  wsb  orders.  Even  last 
.year,  when  the  Eye  network  devoted  several 
weeks  of  primetime  to  the  Winter  Olympics 
and  World  Series,  CBS  still  aired  at  least  45 
original  longform  projects.  Roughly  60  mov- 
ies were  ordered  during  the  1992-93  season. 

Though  true-crime  movies  have  been  at 
the  center  of  the  TV  violence  debate,  CBS 
feels  its  directional  shift  Tuesday  will  pro- 
vide stronger  counter-programming  against 
NBC  and  ABC  sitcoms  as  well  as  "NYPD 
Blue.  "  The  average  rating  for  the  "CBS 
Tuesday  Movie"  dropped  11  percent  last  sea- 
son. 

CBS  has  also  enjoyed  considerable  success 
with  softer  Sunday  movies,  which  delivered 
eight  of  last  year's  10  highest-rated  telefilms 
in  terms  of  households. 

NIELSEN  SYNDICATION  RATINGS 
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Rank 


Program 


Station^  AA 
perceni  per- 
coverage       cent 


GAA 
per- 
cent 


1  Wheel  pt  Fortune   

2  Jeopardy'     

3  Star  Trek  Next  Generation  ... 

4  Oprah  Winfrey  Sliow 

5  Entertainment  Tonight  

6  8ay*atc(i    _... 

6  Hard  Copy _..., 

8  Roseanne  

8  World  Wrestling  fed.  Pr 

10  Married  w/Children  

10  Star  Trek  Deep  Space  Nine  . 

12  Action  Pack  Network    

12  Wheel  ol  Fortune-Wlind 

14  Current  Attair  

15  family  Matters  

16  Ricki  Lake 

1?  Cops _ , 

18  Renegade    

19  Designing  Women 

20  American  Journal  

20  Getaldo  

20  Wrestling  Network    


228/99 

119 

218rt9 

100 

24y99 

86 

92 

237/99 

84 

187/96 

7.5 

210/97 

6^ 

65 

1E7/93 

62 

63 

178^6 

61 

61 

188/93 

61 

75 

issm 

59 

65 

23Sfl9 

59 

6  3 

1EV96 

58 

61 

181/84 

S8 

187/96 

57 

58 

183rt2 

56 

67 

179/94 

53 

57 

I73ffl3 

5.0 

52 

155ffl4 

49 

52 

202/96 

47 

5.2 

120/88 

4.5 

65 

164/96 

45 

123rt2 

45 

70 

AA  average  refers  to  nonOuplicated  viewing  tor  multiple  ainngs  of  ttie 
same  show 
GAA  average  encompasses  duplicated  viewing. 
GAA  average  does  not  apply  when  there  is  only  one  run  of  a  show  • 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


September  14,  1994 

ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stp.nd  in  recess  until  10:30  a.m.  on 
Thui-sday,  September  15,  and  that  on 
Thursday  the  Senate  meet  in  pro  forma 
session  only:  that  at  the  close  of  the 
pro  forma  session,  the  Senate  then 
stand  in  recess  until  2  p.m.  on  Monday, 
September  19;  that  on  Monday,  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  approved  to  date,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  3  p.m.  with  Senators 
permitted  to  speak  therein  for  up  to  10 
minutes  each  with  Senator  Dorgan 
permitted  to  speak  for  up  to  15  min- 
utes; and,  that  at  3  p.m.  the  Senate  re- 
turn to  executive  session  to  consider 
the  Mauz  nomination. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  following  nominations: 
Calendar  Nos.  1113.  1114.  1115.  1116.  1119. 
1120.  1142.  1144.  1146.  1162.  1163.  1164.  1165. 
1166.  1167.  1171.  1172.  1173.  1174.  1175.  1176. 
and  1177;  I  further  ask  unanimous  con- 
sent that  the  nominees  be  confirmed  en 
bloc  and  that  any  statements  appear  in 
the  Record  as  if  read;  that  upon  con- 
firmation, the  motions  to  reconsider  be 
laid  upon  the  table  en  bloc,  that  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

National  Cori»oratio.n-  for   Iousing 
Partnerships 

Susan  R.  Baron,  of  Maryland,  i  c  a.  Mem- 
ber of  the  National  Corporation  for  Housing 
Partnerships  for  the  term  expiring  October 
27.  1994. 

Danny  K.  Davis,  of  Illinois,  to  be  a  Member 
of  the  National  Corporation  for  Housing 
Partnerships  for  the  term  expiring  October 
27.  1996. 

Export-Import  Bank  of  the  United  States 
Julie  D.  Belaga.  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Ex- 
port-Import Bank  of  the  United  States  for 
the  remainder  of  the  term  expiring  January 
20.  1995. 

Julie  D.  Belaga.  of  Connecticut,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Ex- 
port-Import Bank  of  the  United  States  for  a 
term  expiring  January  20.  1999.  (Reappoint- 
ment) 

National  Oceanic  and  Atmospheric 

administration 

Rear  Admiral  William  L.  Stubblefield  for 

appointment  in  the  grade  of  rear  admiral 

(lower  half),  while  serving  in  a  position  of 


importance  and  responsibility  as  Deputy  Di- 
rector. Office  of  NOAA  Corps  Operations, 
under  the  provisions  of  title  33.  United 
States  Code,  section  853u. 

CO.MMfNICATIONS  SATELLITE  CORPORATION 

Peter  S.  Knight,  of  the  District  of  Colum- 
bia, to  be  a  Member  of  the  Board  of  Directors 
of  the  Communications  Satellite  Corpora- 
tion until  the  date  of  the  annual  meeting  of 
the  Corporation  in  1996. 

Sandra  Kaplan  Stuart,  of  North  Carolina, 
to  be  an  Assistant  Secretary  of  Defense,  vice 
David  J.  Gribbin.  III.  resigned. 

Walter  Becker  Slocombe.  of  the  District  of 
Columbia,  to  be  Under  Secretary  of  Defense 
for  Policy,  vice  Frank  G.  Wisner. 

Joseph  Nye,  of  Massachusetts,  to  be  an  As- 
sistant Secretary  of  Defense,  vice  Graham  T. 
Allison.  Jr. 

The  Judiciary 

Michael  D.  Hawkins,  of  Arizona,  to  be 
United  States  Circuit  Judge  for  the  Ninth 
Circuit. 

Napoleon  A.  Jones,  of  California,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  California. 

John  Corbett  O'Meara.  of  Michigan,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Michigan. 

Barrington  D.  Parker.  Jr..  of  New  York,  to 
be  United  Sutes  District  Judge  for  the 
Southern  District  of  New  York  vice  Leonard 
B.  Sand,  retired. 

Robert  J.  Timlin,  of  California,  to  be  Unit- 
ed States  District  Judge  for  the  Central  Dis- 
trict of  California  vice  a  new  position  cre- 
ated by  Public  Law  101-650.  approved  Decem- 
ber 1.  1990. 

DEPARTMENT  OF  JUSTICE 

Jan  M.  Chaiken.  of  Massachusetts,  to  be 
Director  of  the  Bureau  of  Justice  Statistics. 

John  W.  Caldwell,  of  Georgia,  to  be  United 
States  Marshal  for  the  Southern  District  of 
Georgia  for  the  term  of  four  years. 

Roy  Allen  Smith,  of  Ohio,  to  be  United 
States  Marshal  for  the  Southern  District  of 
Ohio  for  the  term  of  four  years. 

David  William  Troutman.  of  Ohio,  to  be 
United  States  Marshal  for  the  Northern  Dis- 
trict of  Ohio  for  the  term  of  four  years. 

Becky  Jane  Wallace,  of  North  Carolina,  to 
be  United  States  Marshal  for  the  Middle  Dis- 
trict of  North  Carolina  for  a  term  of  four 
years. 

Dennis  H.  Blome.  of  Iowa,  to  be  United 
States  Marshal  for  the  Northern  District  of 
Iowa  for  the  term  of  four  years. 

Corporation  for  Public  Broadcasting 

Henry  J.  Cauthen.  of  South  Carolina,  to  be 
a  Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  January  31,  2000.  (Reappoint- 
ment) 

Frank  Henry  Cruz,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Cor- 
poration for  Public  Broadcasting  for  a  term 
expiring  .January  31.  2000. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


REMOVAL  OF  INJUNCTION  OF 
CRECY— TREATY  DOCUMENT 
103-28;  TREATY  DOCUMENT 
103-29:  TREATY  DOCUMENT 
103-30 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 


SE- 
NO. 
NO. 
NO. 


consent  that  the  injunction  of  secrecy 
be  removed  from  the  following  three 
treaties  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States: 

Protocol  Amending  the  Convention 
Between  the  United  States  of  America 
and  Canada  with  Respect  to  Taxes  on 
Income  and  on  Capital  (Treaty  Docu- 
ment No.  103-28); 

Convention  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  Sweden  for  the 
Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income  (Treaty  Doc- 
ument No.  103-29): 

Convention  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  Ukraine  for  the 
Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Re- 
spent  to  Taxes  on  Income  and  CapiUl, 
with  Protocol  (Treaty  Document  No. 
103-30); 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and.  that  the  President's  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Proto- 
col Amending  the  Convention  Between 
the  United  States  of  America  and  Can- 
ada with  Respect  to  Taxes  on  Income 
and  on  Capital  Signed  at  Washington 
on  September  26.  1980,  as  amended  by 
the  Protocols  signed  on  June  14.  1983. 
and  March  28.  1984,  signed  at  Washing- 
ton August  31,  1994.  Also  transmitted 
for  the  information  of  the  Senate  is  the 
report  of  the  Department  of  State  with 
respect  to  the  Protocol. 

The  Protocol  further  amends  the 
Convention  to  reflect  changes  in  U.S. 
and  Canadian  law  and  treaty  policy 
and  to  make  certain  technical  correc- 
tions to  the  existing  Convention  that 
are  necessary  because  of  the  passage  of 
time.  It  also  improves  the  operation  of 
the  Convention  and  facilitates  the  flow 
of  capital  and  technology  between  the 
United  States  and  Canada. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Protocol  and  give  its  advice  and 
consent  to  ratification. 

William  J.  Clinton. 

The  Whpte  House,  September  14.  1994. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Conven- 
tion Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  Sweden  for  the  Avoidance 
of  Double  Taxation  and  the  Prevention 
of    Fiscal    Evasion    with    Respect    to 
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Taxes  on  Income  signed  at  Stockholm 
on  September  1,  1994,  together  with  a 
related  exchange  of  notes.  Also  trans- 
mitted for  the  information  of  the  Sen- 
ate is  the  report  of  the  Department  of 
State  with  respect  to  the  Convention. 

The  proposed  Convention  with  Swe- 
den replaces  the  present  income  tax  re- 
gime between  the  two  countries.  In 
general,  the  proposed  Convention  fol- 
lows the  pattern  of  other  recent  U.S. 
income  tax  treaties  and  the  1981  U.S. 
Model  Income  Tax  Convention,  as  well 
as  the  OECD  Model  Tax  Convention  on 
Income  and  Capital. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention  and  the  related  ex- 
change of  notes  and  give  its  advice  and 
consent  to  ratification. 

William  J.  Clinton. 

THE  White  House,  September  14,  1994. 

To  the  Ssnate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Conven- 
tion Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  Ukraine  for  the  Avoidance 
of  Double  Taxation  and  the  Prevention 
of  Fiscal  Evasion  with  Respect  to 
Taxes  on  Income  and  Capital,  with  Pro- 
tocol, signed  at  Washington  on  March 
4,  1994.  Also  transmitted  for  the  infor- 
mation of  the  Senate  is  the  report  of 
the  Department  of  State  with  respect 
to  the  Convention. 

The  Convention  replaces,  with  re- 
spect to  Ukraine,  the  1973  income  tax 
convention  between  the  United  States 
of  America  and  the  Union  of  Soviet  So- 
cialist Republics.  It  will  modernize  tax 
relations  between  the  two  countries 
and  will  facilitate  greater  private  sec- 
tor United  States  investment  in 
Ukraine. 

I  recommend   that 
early    and   favorable 
the   Convention   and 
and  give  its  advice  and  consent  to  rati- 
fication. 

William  J.  Clinton. 

The  White  House.  September  14,  1994. 


the  Senate  give 
consideration  to 
related   Protocol 


PROGRAM  FOR  MONDAY, 
SEPTEMBER  19,  1994,  AT  2  P.M. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Members  of  the  Sen- 
ate, the  Senate  will  return  to  executive 
session  on  Monday  at  3  p.m.  to  consider 
the  Mauz  nomination. 

As  a  result  of  the  events  of  today, 
three  separate  issues  have  become  en- 
twined in  a  single  measure  before  the 
Senate.  Each  is  important  in  its  own 
right.  First  is  the  issue  of  United 
States  policy  toward  Haiti.  That  is  ob- 
viously an  important  issue,  and  that 
issue  must  be  debated  and  resolved  by 
the  Senate. 

The  second  is  the  issue  of  the  proce- 
dure by  which  the  amendments  regard- 
ing Haiti  were  placed  upon  a  nomina- 
tion  which   was  before   the   Senate.   I 


have  been  advised  that  the  procedure 
utilized  for  that  purpose  is  unprece- 
dented in  the  Senate's  history  and  is 
not  a  proper  procedure.  This  is  also  an 
issue  of  importance  to  the  Senate,  be- 
cause acceptance  of  this  procedure 
would  result  in  a  drastic  change  in  the 
methods  of  operation  of  the  Senate  and 
have  serious  consequences  for  those  op- 
erations in  the  future.  That  issue  must 
be  thoroughly  debated  and  resolved,  es- 
pecially since  it  is  not  limited  to  the 
particular  subject  matter  now  before 
the  Senate  but  rather  would,  if  accept- 
ed, be  applicable  to  any  future  nomina- 
tion and  any  subject  matter. 

The  third  issue  is  the  nomination  of 
Admiral  Mauz  which,  while  not  as  sig- 
nificant nationally  as  the  policy  to- 
ward Haiti,  not  as  significant  to  the  in- 
stitution of  the  Senate  as  the  question 
of  the  proper  proced'ore  to  be  used  in 
presenting  matters  to  the  Senate, 
nonetheless  is  significant  certainly  to 
the  Admiral  himself  and  his  family, 
and  to  all  those  concerned  in  the  mat- 
ter which  has  led  to  the  controversy 
over  the  nomination,  as  well  as  to  the 
Navy  and  all  members  of  the  military 
themselves. 

It  will  be  important  for  the  Senate  to 
resolve  each  of  those  issues,  and  I  hope 
that  we  will  be  able  to  do  so  early  next 
week.  My  intention  is  to  proceed  with 
respect  to  them  and  to  permit  full  de- 
bate in  the  Senate  in  a  manner  that 
will  enable  each  Senator  to  make  the 
best  possible  judgment  on  each  of  the 
three  issues. 

We  will,  between  now  and  next  Mon- 
day, have  the  opportunity  to  discuss 
with  our  colleagues,  and  as  is  my  usual 
practice,  with  the  distinguished  Repub- 
lican leader,  the  best  procedure  for 
processing  these  matters  before  the 
Senate.  But  those  will  be  the  subjects 
that  we  will  take  up  when  we  return  in 
session  on  next  Monday. 

As  I  stated  earlier  today,  and  pub- 
licly many  weeks  ago,  the  Senate  will 
not  be  in  session  tomorrow  or  Friday 
in  observance  of  religious  holidays,  a 
practice  which  the  Senate  has  followed 
for  many  years,  and  one  in  which  I 
know  all  of  my  colleagues  concur. 

Mr.  President,  on  the  question  of 
whether  or  not  there  will  be  rollcall 
votes  on  Monday,  I  am  not  able  to 
make  an  announcement  at  this  time. 

That  will  depend,  in  part,  upon  the 
discussions  which  I  have  with  the  dis- 
tinguished Republican  leader  and  our 
other  colleagues. 

It  has  been  my  practice  not  to  make 
scheduling  decisions  until  I  have  given 
the  Republican  leader  and  all  of  our 
colleagues  the  fullest  opportunity  to 
express  their  preferences  to  me. 

It  is  not  possible  this  evening,  be- 
cause our  colleagues  are  not  present,  to 
have  that  kind  of  input.  So  I  am  not  in 
a  position  to  make  any  statement  on 
that  now. 

So,  until  such  time  as  Senators  are 
notified,  they  will  have  to  assume  that 


votes  are  possible.  We  will  not  be  able 
to  make  a  decision  on  that,  as  I  said, 
until  such  time  as  others  have  an  op- 
portunity to  make  their  recommenda- 
tion to  me,  but  we  do  hope  to  have  a 
decision  on  that  as  soon  as  possible. 
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RECESS  UNTIL  TOMORROW  AT  10:30 
A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today  and  if  no  Senator 
is  seeking  recognition,  I  now  ask  unan- 
imous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  11:06  p.m.,  recessed  until  tomorrow. 
Thursday,  September  15,  1994,  at  10:30 
a.m. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  September  14,  1994: 

THE  JUDICIARY 

KAREN  NELSON  MOORE,  OF  OHIO.  TO  BE  US  CIRCUIT 
JUDGE  FOR  THE  SIXTH  CIRCUIT.  VICE  ROBERT  B. 
KRUP.INSKY.  RETIRED 

MAXINE  M  CHESN-EY.  OF  CALIFORNIA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  CALI- 
FORNIA. VICE  JOHN  P  VLTCASIN   JR  .  DECEASED 

ROSLYN  MOORE-SILVER.  OF  ARIZONA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  ARIZONA.  VJCE 
EARL  H   CARROLL.  RETIRED 

JAMES  ROBERTSON.  OF  MARYLANT)  TO  BE  US  DIS- 
TRICT JLT)GE  FOR  THE  DISTRICT  OF  COLUMBIA  VICE 
GEORGE  H   REVERCOMB.  DECEASED 

THOMAS  B  RUSSELL  OF  KENTUCIOV  TO  BE  U  S  DIS 
TRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  KEN- 
TUCICY.  VICE  EDWARD  H  JOHNSTONE  RETIRED 

SIDNEY  H  STEIN.  OF  NEW  YORK.  TO  BE  U.S.  DISTRICT 
JUTXJE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK 
VICE  PIERRE  N   LEVAL.  ELEVATED 

ALVIN  W  THOMPSON  OF  CONNECTICUT  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  CONNECTICUT.  VICE 
ELLEN  BREE  BURNS.  RETIRED 

WILLIAM  H  WALLS  OF  NEW  JERSEiV  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  NEW  JERSEY.  VICE 
HAROLD  A   ACKERMAN   RETIRED 

BARRY  GOLDWATER  SCHOLARSHIP  AND 
EXCELLENCE  IN  EDUCATION  FOUNDATION 

PEGGY  GOLDWATER  CLAY.  OF  CALIFORNIA.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY 
GOLDWATER  SCHOLARSHIP  ANT)  EXCELLENCE  IN  EDU 
CATION  FOUNDATION  FOR  A  TERM  EXPIRING  JLTsE  5.  20OO 
VICE  BARRY  M   GOLDWATER.  JR  .  TERM  EXPIRED 

NIRANJAN  SHAMALBHAI  SHAH.  OF  ILLINOIS  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  BARRY 
GOLDWATER  SCHOLARSHIP  AND  EXCELLENCE  IN  EDU- 
CATION FOL-NDATION  FOR  A  TERM  EXPIRING  AUGUST  U. 
1996.  VICE  TI.MOTHY  W  TONG.  TERM  EXPIRED. 

CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND 

ROBERT  F  DRINAN  OF  MASSACHUSETTS.  TO  BE  A 
ME.MBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL 
LIBERTIES  PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  3 
YEARS   I  NEW  POSITION  i 

CHFJIRY  T  KINOSHITA.  OF  WASHINGTON.  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL  UB- 
ERTIES  PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  2 
YEARS   (NEW  POSITION  ) 

ELSA  H  KUDO.  OF  HAWAII  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  CIVIL  LIBERTIES  PUBLIC 
EDUCATION  FUND  FOR  A  TERM  OF  2  YEARS  iNEW  POSI- 
TION I 

YEIICHI  KUWAYAMA  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND  FOR  A  TERM 
OF  3  YEARS   (NEW  POSITION  ) 

DON  T  NAKANISHl.  OF  CALIFORNIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  CmL  LIBERTIES 
PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  2  YEARS  cNEW 
POSITION  ) 

DEPARTMENT  OF  JUSTICE 

MICHAEL  R  RAMON  OF  CALIFORNIA.  TO  BE  U  S.  MAR- 
SHAL FOR  THE  CENTRAL  DISTRICT  OF  CAUFORNIA.  VICE 
CRAIG  L   MEACHAM.  RESIGNED 

DEPARTMENT  OF  STATE 

HAZEL  ROLLINS  O  LEARY  OF  MINNESOTA  TO  BE  THE 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  THIRTV  EIGHTH  SESSION  OF  THE  GENERAL  CON 
FERENCE  OF  THE  INTERNATIONAL  .\TOMIC  ENERGY 
AGENCY 


IV .\N  SELIN  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNfTED  STATES 
OF  AMERICA  TO  THE  THIRTY  EIGHTH  SESSION  OF  THE 
GENERAL  CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

N-ELSON  F  SIEVERINO.  JR  OF  MARYLANT).  TO  BE  AN 
ALTERNATE  REPRESENTATIVE  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  THIRTY-EIGHTH  SESSION  OF  THE 
GENERAL  CONFERENCE  OF  THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

JOHN  B  RITCH  HI.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  AN  ALTERNATE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  THIRTi--EIGHTH  SESSION 
OF  THE  GENERAL  CONFERENCE  OF  THE  INTERNATIONAL 
ATOMIC  ENERGY  AOENCiV 

UNFTED  STATES  ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOM.^CV 

WrLUAM  HY3L.  OF  COLORADO.  TO  BE  A  MEMBER  OF 
THE  UNITED  STATES  AD\nSORY  COMMISSION  ON  PUBUC 
DIPLOMACY  FOR  A  TERM  EXPIRING  JULY  I.  igsn  iRE- 
APPOINTMENT  J 

PANAMA  CANAL  COMMISSION 

ALBERT  H  NAHMAD.  OF  FLORIDA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  PANAMA  CA.NAL  COM- 
MISSION. VICE  ROBERT  R   MC  MILLIAN 

\TNCENT  REED  RYAN.  JR  OF  TEXAS.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  PANAMA  CANAL 
COMMISSION   VICE  WALTER  J   SHEA 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTME.ST 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  A.ND  RESPONSIBIUT^'  UNDER 
TITLE  10.  UTilTED  STATES  CODE.  SECTION  601: 

To  be  vice  admiral 

REAR  ADM   (SELECTEEl  HAROLD  W    OEHMAN.  JR    214-43- 
3817. 

THE  FOLLOWINO-NA.MED  LIEUTENANT  IN  THE  STAFF 
CORPS  OF  THE  NA\"i-  FOR  PRO.MOTION  TO  THE  PER.MA 
NENT  GRADE  OF  LIEUTENANT  COMMANTIER  PURSUANT 
TO  TITLE  10  UNITED  STATES  CODE  SECTION  628.  SUB- 
JECT TO  QUALIFICATIONS  THEREFORE  AS  PROVIDED  BY 
LAW, 

MEDICAL  CORPS 

To  be  lieutenant  commander 

^    .SHIN  F  TODD.  57S-94-2S82 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  September  14,  1994: 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

REAR  ADM  WILUAM  L  STUBBLEFIELD  FOR  APPOINT- 
MENT IN  THE  GRADE  OF  REAR  ADMIRAL  .LOWER  HALF) 
WHILE  SERVING  IN  A  POSITION  OF  IMPORTANCE  AND  RE^ 
SPONSIBILITi-  AS  DEPUTE'  DIRECTOR  OFFICE  OF  NOAA 
CORPS  OPERATIONS  UNT)ER  THE  PRO\lSIONS  OF  TITLE 
33.  UNITED  STATES  CODE.  SECTION  8S3U, 

COMMUNICATIONS  SATELLrfE  CORPORATION 

PETER  S  KNIGHT  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
COMMUNICATIONS  SATELLITE  CORPORATION  UNTIL  THE 
DATE  OF  THE  ANNUAL  MEITING  OF  THE  CORPORATION 
IN  1996, 

NATIONAL  CORPORATION  FOR  HOUSING 
PARTNERSHIPS 

SUSAN  R  BARTON  OF  M.^R^-LA.NT)  TO  BE  A  MEMBER 
OF  THE  NATIONAL  CORPORATION  FOR  HOUSING  PART 
NERSHIPS  FOR  THE  TERM  EXPIRtNC  OCTOBER  27   1984 

DANNT  K  DAVIS  OF  ILLINOIS,  TO  BE  A  MEMBER  OF 
THE  NATIONAL  CORPORATION  FOR  HOUSING  PARTNER- 
SHIPS FOR  THE  TERM  EXPIRING  OCTOBER  27,  1996 

EXPORT-IMPORT  BANK  OF  THE  UNFTED  STATES 

JULIE  D  BELACA,  OF  CON-NECTICUT  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  EXPORT  IMPORT 
BANT<  OF  THE  UNITED  STATES  FOR  THE  REMAIN-DER  OF 
THE  TERM  EXPIRING  JANUARY  »   1996 

JULIEL  D  BELAGA  OF  CON-NECTICLT  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  EXPORT-IMPORT 
BANK  OF  THE  UNITED  STATES  FOR  A  TERM  EXPIRING 
JANUARY  20,  1999 

DEPARTMENT  OF  DEFENSE 

SANDRA  KAPLAN  STUART,  OF  NORTH  CAROLINA  TO  BE 
AN  ASSISTANT  SECRETARY  OF  DEFENSE 

WALTER  BECKER  8LOCOMBE  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  UNDER  SECRETARY  OF  DEFENSE  FOR 
POLICY 

JOSEPH  N-VE.  OF  MASSACHUSETTS.  TO  BE  AN  .ASSIST- 
ANT SECRETARY  OF  DEFENSE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES    COMMITMENT  TO  RESPOND  TO  RE- 


QUESTS TO  APPEAR  ANT)  TESTIFY   BEFORE   ,^NY   DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

THE  JUDICIARY 

MICHAEL  D  HAWKINS,  OF  ARIZONA  TO  BE  U  8  dRCUTT 
JUDGE  FOR  THE  NINTH  CIRCUIT 

JOHN  CORBETTOMEARA,  OF  MICHIGAN  TO  BE  U  8  DIS- 
TRICT JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MICHOAN, 

BARRINGTON  D  PARKER.  JR  .  OF  NEW  YORX  TO  BE  U  8 
DISTRICT  JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK 

ROBERT  J  TIMLIN.  OF  CAUFORNIA.  TO  BE  US  DIS- 
TRICT JL-DGE  FOR  THE  CENTRAL  DISTRICT  OF  CAUFOR- 
NIA 

NAPOLEON  A  JON-ES,  OF  CALIFOR-VIA.  TO  BE  U  8,  DIS- 
TRICT JUDGE  FOR  THE  80UTHi3lN  DISTRICT  OF  CAU- 
FORNIA 

DEPARTMENT  OF  JUSTICE 

JAN  M  CHAKEN  OF  MASSACHUSETTS  TO  BE  DIREC- 
TOR OF  THE  BLTIEAU  OF  JUSTICE  STATISTICS 

JOHN  W  CALDWELL  OF  GEORGIA  TO  BE  U  S  MARSHAL 
FOR  THE  SOUTHERN  DISTRICT  OP  CGORCU  FOR  THE 
TERM  OF  4  YEARS 

ROY  ALLEN  SMITH.  OF  OHIO.  TO  BE  U  S  MARSHAL  FOR 
THE  SOUTHERN  DISTRICT  OF  OHIO  FOR  THE  TERM  OF  4 
YEARS 

DAVro  WILUAM  TROLTMAN.  OF  OHIO  TO  BE  US  MAR- 
SHAL FOR  THE  NORTHERN  DISTRICT  OF  OHIO  FOR  THE 
TERM  OF  4  YEARS 

BECK^-  JANE  WALLACE.  OF  NORTH  CAROUNA  TO  BE 
U  S  MARSHAL  FOR  THE  .MIDDLE  DISTRICT  OF  NORTH 
CAROLINA  FOR  THE  TERM  OF  4  YEARS 

DENNIS  H  BLOME.  OF  IOWA.  TO  BE  U  S  MARSHAL  FOR 
THE  NORTHERN  DISTRICT  OF  IOWA  FOR  THE  TERM  OF  4 
YEARS 

CORPORATION  FOR  PUBLIC  BROADCASTING 

HENRY  J  CALTHEN.  OF  SOUTH  CAROLINA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  COR- 
PORATION FOR  PUBLIC  BROADCASTING  FOR  A  TERM  EX- 
PIRING JANUARY  31   2000 

FRAN-K  HEN-RY  CRUZ  OF  CALIFORNIA  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORA- 
TION FOR  PUBLIC  BROADCASTING  FOR  A  TERM  EXPIRING 
JANUARY  31  3000 
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EXTENSIONS  OF  RLMAKKs 

FXTFNSTONS  OF  REMARKS 


September  14,  1994 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  15.  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  20 

9:30  a.m. 

Judiciary 

Antitrust,  Monopolies  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  certain  provisions  of 
S.  1822,  to  foster  the  further  develop- 
ment of  the  Nation's  telecommuni- 
cations infrastructure  and  protection 
of  the  public  interest. 

SD-226 


Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  'Veterans'  Affairs  to  re- 
view the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
10;00a.m. 
Governmental  Affairs 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-342 

2:00  p.m. 

Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 

Harvey   G.   Ryland.   of  Florida,   to  be 

Deputy  Director  of  the  Federal  Emer- 


gency Management  Agency. 


SD-342 


SEPTEMBER  21 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  certain  child  labor 
issues. 

SD-430 

SEPTEMBER  22 

9:30  a.m. 
Armed  Services 
To  hold  a  briefing  on  results  of  the  Nu- 
clear Posture  Review. 

SR^222 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  to  examine  immigra- 
tion   in    the    Commonwealth    of    the 
Northern  Mariana  Islands. 

SD-366 


10:00  a.m. 
Conferees 
Closed,  on  H.R.  4299,  to  authorize  appro- 
priations for  fiscal  year  1995  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  United  States  Government, 
the  Community  Management  Account, 
and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System. 

SH-219 

SEPTEMBER  23 

11:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Kenneth  W.  Kizer.  of  Califor- 
nia, to  be  Under  Secretary  of  Veterans 
Affairs  for  Health,  and  other  pending 
calendar  business. 

SR-418 

SEPTEMBER  28 

9:00  a.m. 
Office  of  Technology  Assessment 
Board  Meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 

SEPTEMBER  29 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  Agree- 
ment for  Cooperation  on  Peaceful  Uses 
of  Atomic  Energy  Between  the  United 
States  and  the  European  Atomic  En- 
ergy Community  (Euratom). 

SD-366 
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(Legislative  day  of  Monday,  September  12,  1994) 


The  Senate  met  at  10:30:24  a.m.,  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Byron 
L.  DORGAN,  a  Senator  from  the  State  of 
North  Dakota. 


APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The     PRESIDING     OFFICER.     The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  ByrdJ. 


The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Sen.^te, 
President  pro  tempore, 
Washington.  DC.  Sevtember  15. 1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Byro.n  L.  Dorgan,  a 
Senator  from  the  State  of  North  Dakota  to 
perform  the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 
Mr.  DORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECESS  UNTIL  2  P.M.,  MONDAY 
SEPTEMBER  19.  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  stand  in  recess  until 
the  hour  of  2  p.m.,  Monday,  September 
19,  1994. 

Thereupon,  at  10:30  o'clock  and  55 
seconds  a.m.,  the  Senate  recessed, 
under  the  order  of  Wednesday,  Septem- 
ber 14,  1994,  until  Monday,  September 
19,  1994,  at  2  p.m. 


9   rhis  "bullet "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  flcxir 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flixir. 


•   Ihis  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  bv  a  Member  of  the  Senate  • 
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HOUSE  OF  REPRESENTATIVES— Fnc/av,  September  16,  1994 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Richardson]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker. 

September  16.  1994. 
I    hereby    designate    the    Honorable    Bill 
Richardson  to  act  as  Speaker  pro  tempore 
on  this  day. 

Thomas  S.  Foley. 
Speaker  of  th"  Hnw^p  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

You  have  told  us  in  Your  word.  O 
God,  that  there  is  a  time  for  every- 
thing under  the  Sun— a  time  that  is 
right  for  all  our  actions.  Among  the 
seasons  that  the  scripture  describes  is 
the  time  for  silence  and  the  time  to 
speak.  Remind  us  always,  O  gracious 
God,  that  we  should  have  a  sensitivity 
to  what  others  are  saying,  that  we 
should  listen  to  words  and  the  meaning 
and  purpose  of  the  words,  that  we 
should  honestly  interpret  what  is  said 
and  then  speak  with  clarity  and  wis- 
dom. Grant  that  the  words  we  say  with 
our  lips,  we  may  believe  in  our  hearts, 
and  all  that  we  believe  in  our  hearts, 
may  we  practice  in  our  daily  lives. 
Amen. 


nication  from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  DC, 
September  14.  1994. 
Hon.  Thomas  S.  Foley. 

The  Speaker,    U.S.   House  of  Representatives, 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  clause  5  of  rule  111  of  the 
rules  of  the  U.S.  House  of  Representatives, 
the   Clerk   received   the   following   message 
from  the  Secretary  of  the  Senate  on  Wednes- 
day. September  14,  1994  at  12:10  p.m.:  that  the 
Senate  agreed  to  the  conference  report  on 
H.R.  3841. 
With  great  respect,  1  am 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk,  U.S.  House  of  Representatives. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  days  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Would 
the  gentlewoman  from  Virginia  [Mrs. 
Byr.ve]  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance? 

Mrs.  BYRNE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 


The  following  Members  (at  the  re- 
quest of  Mrs.  B'i'RNE)  and  to  include  ex- 
traneous matter: 

Mr.  Solomon. 

Mr.  Crapo. 

Mr.  Gingrich  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BYRNE)  and  to  include  ex- 
traneous matter:) 

Mr.  Wynn. 

Mr.  Hamilton. 

Mr.  Tanner. 


COMMUNICATION  FROM  THE 

CHAIRMAN    OF    THE    COMMITTEE 
ON  ENERGY  AND  COMMERCE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication   from    the    chairman    of    the 
Committee  on  Energy  and  Commerce: 
U.S.   House  of  Representatives. 
SuBCOMMrrrEE  on  Oversight  and 
Investigations  of  the  Commit- 
tee on  Energy  and  Co.mmerce. 

Washington,  DC.  September  14,  1994. 
Hon.  Thomas  S.  Foley. 

Speaker,  U.S.  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  rule  L  (50)  of  the  Rules 
of  the  House  that  the  Subcommittee  on 
Oversight  and  Investigations  has  received  a 
subpoena  for  documents  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  entirety  of  the  subpoena  is  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

John  D.  Dingell. 
Chairman.  Subcommittee  on 
Oversight  and  Investigations. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mrs.  BYRNE)  to  revise  and  ex- 
tend his  remarks  and  include  extra- 
neous material:) 

Mr.  CJoss.  for  5  minutes  each  day.  on 
September  19.  20.  21.  22.  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  3841.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956.  the  Revised  Stat- 
utes of  the  United  States,  and  the  Federal 
Deposit  Insurance  Act  to  provide  for  inter- 
state banking  and  branching. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
days  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles. 

On  September  12,  1994: 

H.R.  3355.  An  act  to  control  and  prevent 
crime. 

On  September  13.  1994: 

H.R.  3474.  An  act  to  reduce  administrative 
requirements  for  insured  depository  institu- 
tions to  the  extent  consistent  with  safe  and 
sound  banking  practices,  to  facilitate  the  es- 
tablishment of  community  development  fi- 
nancial institution,  and  for  other  purposes. 


ADJOURNMENT 

Mrs.  BYRNE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  5  minutes 
a.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 19,  1994,  at  noon. 


EXECUTIVE  COMMLMCATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3829.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Federal  Meat  Inspec- 
tion Act.   the   Poultry   Products  Inspection 


DThis  symbol  represents  the  time  of  day  during  the  House  pri>ceedings.  eg.,  n  140''  is  2:07  p.m 
.Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  Hou.se  on  the  floor. 


Act  and  animal  quarantine  laws  to  provide 
for  improved  public  health  and  food  safety 
through  the  reduction  of  pathogens,  and  for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

3830.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  notifi- 
cation of  the  deployment  of  United  States 
forces  to  conduct  operational  missions  to  re- 
store the  civilian  government  in  Haiti,  pur- 
suant to  10  U.S.C.  673b(f)  (H.  Doc.  103-307);  to 
the  Committee  on  Armed  Services  and  or- 
dered to  be  printed. 

3831.  A  letter  from  the  Board  of  Governors. 
Federal  Reserve  System,  transmitting  the 
fifth  annual  report  on  the  assessment  of  the 
profitability  of  credit  card  operations  of  de- 
pository institutions,  pursuant  to  15  U.S.C. 
1637:  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

3832.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  'Review  of  Public  Service  Commis- 
sion Agency  Fund  Deposits  and  Expenditures 
for  Fiscal  Years  1992  and  1993".  pursuant  to 
DC.  Code,  section  47-117(d):  to  the  Commit- 
tee on  the  District  of  Columbia. 

3833.  A  letter  from  the  Commissioner.  De- 
partment of  Education,  transmitting  the 
sixth  annual  report  on  dropout  rates  in  the 
United  Sutes  In  1993:  to  the  Committee  on 
Education  and  Labor. 

3834.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  the  second  an- 
nual report  on  commercialization  of  ad- 
vanced light  water  reactor  technology,  pur- 
suant to  Public  Law  102^86.  section 
2123(b)(5)  (106  Stat.  3084):  to  the  Committee 
on  Energy  and  Commerce. 

3835.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  additional  pro- 
gram proposals  for  purposes  of  Non-Pro- 
liferation  and  Disarmament  Fund  activities, 
pursuant  to  22  U.S.C.  .S858:  to  the  Committee 
on  Foreign  Affairs. 

3836.  A  letter  from  the  Director  of  Congres- 
sional Affairs.  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  a  report  on 
arms  control  treaty  compliance  by  the  suc- 
cessor states  to  the  Soviet  Union  and  other 
nations  that  are  parties  to  arms  control 
agreements  with  the  United  States,  as  well 
as  by  the  United  States  itself,  pursuant  to  22 
U.S.C.  2592:  to  the  Committee  on  Foreign  Af- 
fairs. 

3837.  A  letter  from  Assistant  Secretary  of 
State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con 
tributions  by  Gabriel  Guerra-Mondragon.  of 
the  District  of  Columbia,  to  be  Ambassador 
to  the  Republic  of  Chile,  and  members  of  her 
family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

3838.  A  letter  to  the  Assistant  Secretary  of 
State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Charles  E.  Redman,  of  Florida, 
to  be  Ambassador  to  the  Federal  Republic  of 
Germany,  and  members  of  his  family,  pursu- 
ant to  22  U.S.C.  3944(b)(2);  to  the  Committee 
on  Foreign  Affairs. 

3839.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  Marc  Grossman,  of  Virginia,  to 
be  Ambassador  to  the  Republic  of  Turkey. 
and  members  of  his  family,  pursuant  to  22 
U.S.C.  3944(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3840.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
transmitting  notification  that  the  President 
proposes  to  exercise  his  authority  under  sec- 


tion 610(a)  of  the  Foreign  Assistance  Act  of 
1961  making  available  funds  providing  eco- 
nomic assistance  to  Haiti:  to  the  Committee 
on  Foreign  Affairs. 

3841.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  SUte. 
transmitting  a  memorandum  of  justification 
under  section  610  of  the  Foreign  Assistance 
Act  to  support  the  Guatemala  Peace  Fund; 
to  the  Committee  on  Foreign  Affairs. 

3842.  A  letter  from  the  Director.  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting the  annual  -Report  to  Congress  on 
Arms  Control.  Nonproliferation  and  Disar- 
mament Studies",  pursuant  to  Public  Law 
100-213.  section  4  (101  Stat.  1445);  to  the  Com- 
mittee on  Foreign  Affairs. 

3843.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
annual  report  on  its  1994  Federal  financial 
management  status  report  and  government- 
wide  5-year  financial  management  plan,  pur- 
suant to  Public  Law  101-576.  section  301(a) 
(104  Stat.  2849):  to  the  Committee  on  Govern- 
ment Operations. 

3844.  A  letter  from  the  Deputy  Associate 
Director  for  Compliance.  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posed refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b);  to 
the  Committee  on  Natural  Resources. 

3845.  A  letter  from  the  Chief  Justice  of  the 
Supreme  Court,  transmitting  notification  of 
the  beginning  of  the  fall  term  of  the  Court; 
to  the  Committee  on  the  Judiciary. 

3846.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works)  trans- 
mitting a  letter  from  the  Chief  of  Engineers. 
Department  of  the  Army  dated  July  1.  1994. 
submitting  a  report  with  accompanying  pa- 
pers and  illustrations  (H.  Doc.  No.  103-308): 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

3847.  A  letter  from  the  General  Counsel. 
Department  of  the  Navy,  transmitting  a 
draft  of  proposed  legislation  to  authorize  the 
transfer  of  naval  vessels  to  certain  foreign 
countries;  jointly,  to  the  Committees  on 
Armed  Services  and  Foreign  Affairs. 

3848.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  proposed  ob- 
ligations for  the  continuation  of  the  Belarus 
environmental  restoration  project,  pursuant 
to  22  U.S.C.  5955:  jointly,  to  the  Committees 
on  Foreign  Affairs.  Armed  Services,  and  Ap- 
propriations. 
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REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4779.  A  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  authorize  local 
governments  and  Governors  to  restrict  re- 
ceipt of  out-of-state  municipal  solid  waste, 
and  for  other  purposes,  with  an  amendment 
(Rept.  103-720).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ORTIZ  (for  himself.  Mr.  Studds 
and  Mr.  Weldoni: 
H.R.  5046.   A  bill   to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmos- 


pheric Administration  for  fiscal  years,  .i«rt 
and  1995.  and  for  other  purposes:  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Science.  Space,  and  Tech- 
nology. 


MEMORIALS 
Under  clause  4  of  rule  XXII.  memori- 
als were  presented  and  referred  as  fol- 
lows: 

479.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  California,  relative  to 
the  C-17  airlifter:  to  the  Committee  on 
Armed  Services. 

480.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  violence  pre- 
vention; to  the  Committee  on  Education  and 
Labor. 

481.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  nursing  facili- 
ties; to  the  Committee  on  Energy  and  Com- 
merce. 

482.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  human  rights 
violations;  to  the  Committee  on  Foreign  Af- 
fairs. 

483.  Also  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Turkish 
invasion  of  Cyprus;  to  the  Committee  on 
Foreign  Affairs. 

484.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  unfunded 
Federal  mandates;  to  the  Committee  on  Gov- 
ernment Operations. 

485.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Territory 
of  Guam;  to  the  Committee  on  Natural  Re- 
sources. 

486.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  Major  An  Quy 
Nguyen;  to  the  Committee  on  the  Judiciary. 

487.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  10th 
amendment  to  the  Constitution  of  the  Unit- 
ed States;  to  the  Committee  on  the  Judici- 
ary. 

488.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  space  sta- 
tion: to  the  Committee  on  Science.  Space, 
and  Technology. 

489.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  taxation  of 
Social  Security  benefits;  to  the  Committee 
on  Ways  and  Means. 

490.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  forest 
plan  of  the  President  of  the  United  States; 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Public  Works 
and  Transportation. 

491.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  the  Railroad 
Retirement  System;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways  and 
Means. 

492.  Also,  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  tobacco  sales; 
jointly,  to  the  Committees  on  Ways  and 
Means.  Foreign  Affairs,  and  Energy  and 
Commerce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  1374:  Mr.  Evans  and  Mr.  Levy. 

H.R.  3795:  Mr.  Cooper,  Mr.  Cox.  Mrs. 
Morella.  Mr.  Goodlatte.  and  Mr.  Gordon. 

H.R.  4057:  Ms.  Long.  Mr.  Lucas,  and  Mr. 
McCrery. 


UMI 
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H  R.  4091:  Mr.  HOCHBRUECKNER  and  Mr. 
COLEM.\N. 

H.R.  4530:  Mr.  SHAYS  and  Mr.  Herman. 

H.J.  Res.  44:  Mr.  D.\RDEN. 

H.J.  Res.  268:  Mr.  Barca  of  Wisconsin. 

H.J.  Res.  401:  Mr.  ACKERMAN.  Mr.  Andrews 
of  New  Jersey,  Mr.  Applegate.  Mr.  Bacchus 
of  Florida.  Mr.  Bakcia  of  Michigan.  Mr. 
Barrett  of  Wisconsin.  Mrs.  Bentley.  Mr. 
Bllirakis,  Mr.  Blackwell.  Mr.  Blute,  Mr. 
Boehlert.  Mr.  Borski,  Mr.  Burton  of  Indi- 
ana. Mr.  Callahan,  Mr.  Clyburn.  Mr.  Coyne. 
Mr.  Crane.  Mr.  Dellu.ms.  Mr.  Dingell.  Mr. 
Dreier.  Mr.  Filner.  Mr.  Fish.  Mr.  Ford  of 
Tennessee.  Mr.  Gekas.  Mr.  Oilman.  Mr. 
Gingrich.  Mr.  Gonzalez.  Mr.  Gordon.  Mr. 
Hoagland.  Mr.  Hoke.  Mr.  Holden,  Mr. 
Houghton.  Mr.  Hyde.  Mr.  Jacobs.  Mr.  John- 
son of  South  Dakota.  Mrs.  Kennelly.  Mr. 
Kildee.  Mr.  King.  Mr.  Klein,  Mr.  Kreidler. 
Mr.  Lazio.  Mr.  Lehman.  Mr.  Le\t.  Mr.  Lewis 
of  Georgia.  Mr.  Lightfoot.  Mr.  Lipinski.  Mr. 
Lrv'iNGSTON.  Mr.  Machtley.  Mrs.  Maloney. 


Mr.  Martinez.  Mr.  Matsui.  Mr.  McCloskey. 
Mr.  McDermott.  Mr.  Meehan.  Mrs.  Meek  of 
Florida.  Mr.  Moakley.  Mr.  Moran.  Mr.  Neal 
of  Massachusetts.  Mr.  Olver,  Mr.  Owens. 
Mr.  Payne  of  New  Jersey,  Mr.  Quinn,  Mr. 
Ravenel,  Mr.  Reynolds.  Mr.  Rohrabacher. 
Mr.  ROYCE,  Mr.  Sabo.  Mr.  Saxton,  Mr.  Saw- 
yer. Mr.  SCHUMER.  Mr.  Serrano.  Mr.  Sharp. 
Mr.  Slattery.  Mr.  Solomon.  Mr.  Tanner. 
Mr.  Towns.  Mr.  Valentine.  Mr.  Volkmer. 
Mr.  Walsh.  Mr.  Weldon.  and  Mr.  Wynn. 

H.J.  Res.  402;  Mr.  Martinez.  Mr.  LaFalce. 
and  Mr.  Filner. 

H.  Con.  Res.  239:  Mr.  Gingrich,  and  Mr. 
Lazio. 

H.  Con.  Res.  276:  Mr.  DiCKS,  Ms.  DUNN,  Mr. 
Holden,  Mr.  Weldon,  Mr.  Slattery,  Mr.  Mc- 
Millan. Mr.  Bry.\nt.  Mrs.  Schroeder.  Mr. 
Penny.  Mr.  Hayes.  Mr.  Lipinski.  Mr.  Shays. 
Mr.  Delll-ms,  Mr.  Abercrombie,  Mr.  Pastor, 
Mr.  Barcia  of  Michigan,  Mrs.  Byrne.  Mr. 
Johnson  of  Georgia.  Mr.  Herger.  Ms.  Har- 
man.  Mr.  Hutchinson.  Ms.  Schenk.  Ms.  Shep- 


September  16,  1994 

herd.  Ms.  Long.  Mr.  McKeon.  Mr.  Wyden. 
Mr.  Manton,  and  Mr.  Cardin. 


September  16,  1994 
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DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  15,  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Thomas  A.  Andrews. 

Petition  18.  by  Mr.  HASTERT  on  House 
Resolution  402:  E.  Clay  Shaw.  Jr..  David  A. 
Levy.  Nick  J.  Rahall  H.  Thomas  E.  Petri. 
Charles  H.  Taylor. 

Petition  19.  by  Mr.  EWING  on  House  Reso- 
lution 415:  John  J.  Duncan.  Jr. 

Petition  23.  by  Mr.  TAUZIN  on  House  Reso- 
lution 3875:  Bill  Orton,  Harold  L.  Volkmer. 

Petition  25.  by  Mr.  CONDIT  on  House  Reso- 
lution 489:  Jennifer  Dunn. 


UNITED  STATES  COMMERCIAL 
CLAIMS  AGAINST  SAUDI  ARABIA 


HON  LEE  H.  HAMILTON 

IF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  the  Commit- 
tee on  Foreign  Affairs,  working  with  various 
Members  of  Congress,  has  been  pursuing  the 
commercial  claims  of  United  States  firms 
against  Saudi  Arabia.  Some  of  these  disputes 
have  been  running  for  several  years,  but  nxist 
have  now  t>een  resolved.  Only  3  of  17  claims 
remain  unresolved. 

For  the  information  of  Memt)ers  and  the 
public,  I  am  printing  below  a  report  from  the 
Department  of  Commerce  on  the  status  of  the 
claims.  The  Commerce  Department  and  the 
administration  are  to  be  commended  for  help- 
ing to  move  these  disputes  to  settlement. 

U.S.  Department  of  Commerce, 
International  Trade  administr.'iTion, 

Washington.  DC.  July  27,  1994. 
Hon.  Lee  H.  Ha.milton, 

Chairman,  Committee  on  Foreign  Affairs,  U.S. 
House  of  Representatives.  Washington,  DC. 

Dear  Congressman  Hamilton:  Members  of 
your  staff  recently  requested  information  re- 
garding the  status  of  the  outstanding  U.S.- 
Saudi commercial  disputes  that  we  identi- 
fied in  our  May  27,  1992  letter  to  you.  Only 
three  of  the  seventeen  commercial  disputes 
that  we  identified  in  that  letter  have  not 
been  resolved. 

In  the  claim  of  First  Chicago  National 
Bank  against  the  Ministry  of  Industry  and 
Electricity,  First  Chicago  has  received  a  par- 
tial payment  of  $3.9  million  of  the  J6.7  mil- 
lion awarded  to  It  by  the  Saudi  Grievance 
Board.  First  Chicago  is  working  with  the 
Saudi  government  at  a  senior  level  to  secure 
the  outstanding  payment,  and  has  no  plans 
to  request  any  U.S.  Government  assistance 
in  this  matter. 

Bill  Harbert  International  Construction, 
Inc.  (Harbert)  accepted  a  $6.8  million  pay- 
ment in  satisfaction  of  a  judgment  rendered 
in  the  firm's  favor  by  the  Saudi  Grievance 
Board  against  the  Ministry  of  Agriculture 
and  Water.  The  firm  contends  that  it  is  owed 
an  additional  $7  million  because  of  a  flawed 
adjudication  process.  Ambassador  Bandar 
has  stated  on  behalf  of  the  government  of 
Saudi  Arabia  that  the  Saudi  court  judgment 
was  fair,  final  and  binding,  and  that  the  gov- 
ernment of  Saudi  Arabia  considers  the  mat- 
ter closed.  Because  this  case  involves  allega- 
tions about  the  fairness  of  the  Saudi  judicial 
process,  we  can  no  longer  consider  it  a  com- 
mercial dispute.  We  have  advised  Harbert  to 
consider  raising  this  matter  with  the  Depart- 
ment of  State  so  that  the  issue  of  the  alleged 
unfair  court  process  may  properly  be  ad- 
dressed. 

The  claim  of  Continental  Illinois  Bank 
against  King  Saud  University  has  been  taken 
over  by  the  Federal  Deposit  Insurance  Cor- 
poration (FDIC).  Ambassador  Bandar  be- 
lieves this  claim  should  be  directed  to  the 
private  Saudi  contractor  to  whom  Continen- 


Ul  Illinois  provided  financing.  The  FDIC  has 
taken  no  action  to  date  on  this  claim. 

In  addition,  five  of  the  eight  disputes  men- 
tioned in  the  Department  of  Defense  June  30, 
1993  report  on  U.S.-Saudi  Commercial  Dis- 
putes have  been  resolved.  Of  the  remaining 
matters,  we  do  not  classify  the  claims  of 
Science  Applications  International  against 
the  Department  of  Zakat  and  Income  Tax 
and  BMY  Combat  Systems  against  the  Min- 
istry of  Defense  and  Aviation  as  commercial 
disputes. 

Science  Application's  claim  relates  to  a 
tax  problem  arising  from  conflicting  regula- 
tions of  the  Department  of  Zakat  and  In- 
come Tax  and  the  Ministry  of  Defense  and 
Aviation.  BMY's  claim  involves  a  payment 
delay  on  a  debt  which  Ambassador  Bandar 
has  acknowledged  is  owed  to  the  firm.  The 
Saudi  Embassy  is  working  to  secure  final 
payment  to  BM'Y  and  resolve  the  Science  Ap- 
plications tax  issue. 

The  claim  of  Gibbs  &  Hill,  Inc.  (G&H) 
against  the  Royal  Commission  for  Jubail  and 
Yanbu  remains  unsettled.  Ambassador  Ban- 
dar stated  in  a  letter  to  Secretary  Brown  on 
April  15,  1994  that  the  dispute  was  adju- 
dicated in  the  appropriate  Saudi  trial  court, 
and  that  G&H  appealed  the  judgment  ren- 
dered by  the  trial  court  to  the  appropriate 
Saudi  appellate  body.  Saudi  courts  ruled 
against  G&H  in  both  instances.  The  Saudi 
Government,  therefore,  considers  this  case 
closed  because  G&H  has  had  the  opportunity 
to  fully  air  its  claim  in  accordance  with 
Saudi  law.  At  the  request  of  the  Commerce 
and  State  Departments,  however.  Ambas- 
sador Bandar  has  agreed  to  meet  with  the 
CEO  of  G&H.  He  also  has  offered  to  transmit 
to  the  appropriate  Saudi  court  any  new  evi- 
dence that  G&H  may  have  in  support  of  its 
claim. 

Although  it  has  taken  a  considerable 
length  of  tim.e.  we  believe  that  Ambassador 
Bandar  has  worked  to  resolve  all  the  long- 
standing disputes  between  U.S.  firms  and 
agencies  and  instrumentalities  of  the  Saudi 
Government  that  may  be  fairly  character- 
ized as  commercial  in  nature.  We  have 
worked  closely  with  the  U.S.  firms.  Con- 
gress, and  the  State  and  Defense  Depart- 
ments throughout  the  process  to  promote 
amicable  settlement  of  these  claims.  Specifi- 
cally, we  have  facilitated  communications 
between  the  parties,  advised  claimants  on  as- 
sembling claims  documentation,  and  pro- 
vided similar  process-related  support. 

We  are  well  aware  of  Congress'  continued 
interest  in  the  Harbert  and  G&H  claims.  Be- 
cause they  involve  allegations  about  the 
functioning  of  the  Saudi  judicial  system  and 
the  propriety  of  the  legal  process  in  their 
specific  cases,  we  do  not  believe  they  should 
continue  to  be  viewed  as  unsettled  commer- 
cial disputes.  Rather,  the  issues  raised  by 
these  claimants  refer  to  whether  the  firms 
were  afforded  fair  and  just  treatment  in  a 
sovereign  state's  legal  system.  Consequently, 
we  consider  these  claims  to  be  of  a  political, 
and  not  commercial,  nature.  We  have  rec- 
ommended to  both  Harbert  and  G&H  that 
they  consider  raising  formally  their  claims 
against  the  Saudi  Government  with  the  De- 
partment of  State,  and  understand  that  the 
firms  are  currently  working  with  State  to- 
ward a  rppolutior.  of  their  claim? 


Thank  you  for  your  continued  interest  in 
this  issue.  Should  you  have  further  questions 
concerning  this  matter,  do  not  hesitate  to 
contact  Norma  Krayem.  Acting  Director  of 
the  International  Trade  Administration's 
Legislative  and  Intergovernmental  Affairs, 
at  482-3015.  I  may  be  reached  at  482-1860. 
Sincerely. 

Karl  S.  Reiner. 
Acting  Deputy  Assistant  Secretary 
Africa.  Sear  East  and  South  Asia. 
Enclosure. 

Resolved  U.S.-Saudi  Commercial  Disputes 
(Mentioned  in  Commerce's  May  1992  Letter) 

Case:  Blount  International  vs.  King  Saud 
University. 

Case:  Bucheit  International  vs.  Prince 
Mishaal. 

Case:  Casey  &  Glass.  Inc.  vs.  Saudi  Arabian 
National  Guard. 

Case:  Westinghouse  vs.  Saudi  Electricity 
Corporation 

Case:  Leo  A.  Daly  vs.  Ministry  of  Health. 
Pension  Fund  Directorate  of  the  Ministry  of 
Finance  &  National  Economy.  Ministry  of 
Industry  &  Electricity.  Royal  Commission 
for  Jubail  &  Yanbu.  and  Ifta's  Organization. 

Case:  RHS  International  vs.  Ministry  of 
Municipal  and  Rural  Affairs.  Deputy  Min- 
ister of  Town  Planning. 

Case:  Sanderson  &  Porter  vs.  Saline  Water 
Conversion  Corporation. 

Case:  First  National  Bank  of  Chicago  vs. 
Ministry  of  Public  Works  and  Housing. 

Case:  Aydin  Systems  Division  vs.  Royal 
Saudi  Air  Force. 

Case:  National  Medical  Enterprises  vs. 
Ministry  of  Interior.  Ministry  of  Defense  & 
Aviation,  and  Ministry  of  Health. 

Case:  Square  D  Ltd.  vs.  Ministry  of  Defense 
and  Aviation. 

Case:  Texscan  Corporation  vs.  Royal  Com- 
mission for  Jubail  &  Yanbu. 

Case:  Ashland  Technology  vs.  Saudi  PubHc 
Transportation  Company. 

Case:  L.  Michael  Milbrath  &  Plaza  Hotel 
vs.  HRH  Prince  Abdullah  bin  Jalawi. 

Resolved  U.S.-Saudi  Commercial  Disputes 
(Mentioned  in  June  1993  Defense  Depart- 
ment Report) 

Case:  H.B.  Zachary  International  vs.  Min- 
istry of  Municipal  and  Rural  Affairs. 
Case:  The  Hartford  Graduate  Center. 
Case:  Comput^er  Sciences  Corporation. 
Case:  AECOM. 

Case:  Lockheed  Sanders  vs.  Ministry  of  In- 
terior. 

Unresolved  U.S. -Saudi  Commercial 
Disputes 

Case:  Bill  Harbert  International  Construc- 
tion. Inc.  vs.  Ministry  of  Agriculture  & 
Water. 

Status:  Harbert  accepted  payment  of  $6.8 
million  in  satisfaction  of  a  judgment  ren- 
dered in  the  firm's  favor  by  the  Saudi  Griev- 
ance Board,  yet  still  contends  that  it  is  owed 
an  additional  $7  million  The  Saudi  govern- 
ment believes  the  case  is  closed.  The  Com- 
merce Department  has  indicated  to  Harbert 
that  it  may  wish  to  consider  requesting 
State  Department  involvement  since  the 
matter  involves  issues  relating  to  the  judi- 
cial process  of  Saudi  Arabia.  New  U.S.  Am- 
'i-issarior  to  Saudi  .Arabia.  Ravmor.d  Mab..s. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  nix)r 
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met  with  Mr.  BUI  Harbert  on  July  14.  1994  to 
discuss  the  claim. 

Case:  Gibbs  &  Hill.  Inc.  vs.  Royal  Commis- 
sion for  Jubail  and  Yanbu. 

Status:  Saudi  g^overnment  considers  the 
case  closed  because  Gibbs  &  Hill  had  the  op- 
portunity to  fully  air  Its  claim  in  accordance 
with  Saudi  law.  The  firm  plans  to  meet  with 
Ambassador  Bandar.  The  State  Department 
has  agreed  to  assist  in  organizing  the  meet- 
ing. 

Case:  First  Chicago  National  Bank  vs.  Min- 
istry of  Industry  &  Electricity. 

Status:  First  Chicago  is  working  to  secure 
the  remainder  of  a  partial  payment  made  by 
the  Ministry,  and  has  no  plans  to  request 
U.S.  Government  assistance. 

Case:  Continental  Illinois  Bank  vs.  King 
Saud  University. 

Status:  This  claim  has  been  taken  over  by 
the  Federal  Deposit  Insurance  Corporation 
which  has  taken  no  action  to  date. 

Case:  Science  Applications  International 
vs.  Department  of  Zakat  and  Income  Tax. 

Status:  Tax  problem  not  a  commercial  dis- 
pute. The  Saudi  Embassy  is  working  to  re- 
solve this  tax  problem. 

Case:  BMY  Combat  Systems  vs.  Ministry  of 
Defense  and  .Aviation. 

Status:  Payment  problem  not  a  commer- 
cial dispute.  The  Saudi  Embassy  is  working 
to  secure  final  payment  to  BMY. 


MEDICAL  SAVINGS  ACCOUNTS:  A 
NEW  APPROACH  TO  A  CONSERV- 
ATIVE IDEA 

HON.  .NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16.  1994 

Mr.  GINGRICH  Mr  Speaker,  I  rise  today  to 
submit  into  the  Record  an  articte  written  by 
Christina  Jeffrey  and  Lois  Kubal.  Their  paper 
helps  to  confirm  the  advantages  of  utilizing 
medical  savings  accounts  and  a  free  market  to 
preserve  quality  health  care  for  all  Americans. 
.Mkdicwl  S.\v:.sgs  Accounts:  a  New 
.■^PPR0.^CH  TO  .^  Conserv.\tive  Idea 

By  Christina  F.  Jeffrey  and  Lois  M.  Kubal) 

More  heat  than  light  is  being  aimed  at  the 
health  care  issue.  Americans  are  becoming 
increasingly  skeptical  that  such  reform  is 
even  needed.  The  health  care  system  in  the 
United  States  is  the  best  in  the  world.  That 
it  is  not  equal  for  all  our  citizens  is  also 
true.  But  need  it  be?  Is  health  care  a  guaran- 
teed right?  "Life,  liberty  and  the  pursuit  of 
happiness"  does  not  mean  a  government 
guarantee  for  even  more  basic  needs  such  as 
housing,  clothing  and  food  much  less  health 
care.  If  these  basic  needs  are  met  according 
to  the  individual  citizen's  desires,  can  health 
care  be  forced  on  those  with  their  own  ideas 
of  what  health  care  should  be.  Individuals 
can  place  more  emphasis  on  housing  than  on 
clothing.  So.  many  factors  go  into  making 
life  decisions.  Just  as  housing  and  clothing 
are  not  equal,  neither  is  health  care.  Can  the 
government  mandate  universal  health  care? 
Not  without  destroying  the  economy  of  the 
nation.  We  have  only  to  look  at  the  existing 
governmental  agencies  to  realize  how  true 
that  statement  is. 

Private  enterprise  has  proven  itself  better 
at  managing  most  government  functions. 
From  prisons  to  city  government,  commu- 
nities are  finding  more  efficient  operation  by 
bidding  out  the  services  once  provided  by 
government.  If  an  important  document  needs 
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delivery,  it  doesn't  go  to  the  Post  Office. 
Children  who  go  to  private  schools  receive  a 
better  education.  Anyone  that  has  had  deal- 
ings with  the  V.A.  hospitals  will  tell  you 
what  a  difficult  if  not  impossible  ordeal  they 
have  been  through.  So  allowing  our  govern- 
ment to  become  involved  in  anything  as  im- 
portant as  health  care  is  putting  the  fox  in 
the  hen  house.  Taxes  will  go  up.  Individual 
freedoms  will  suffer. 

That  the  current  administration  wants  to 
increase  its  power  by  controlling  our  health 
care  doesn't  make  economic  sense.  The 
President's  wife  with  the  best  intentions  has 
presented  the  Congress  an  overwhelming, 
unreadable  document.  Experience  has  show 
that  establishing  another  agency  would  only 
add  to  the  inefficiency  and  wastefulness  of 
existing  centralized  government.  Whether 
you  look  at  the  Post  Office,  the  Army,  or  the 
Small  Business  Administration,  any  agency 
run  by  the  government  would  be  better  run 
by  private  industry.  This  fact  is  not  only 
true  in  the  United  States,  but  as  most  indus- 
trialized nations  are  finding  out,  private  en- 
terprise can  do  a  better  job  anywhere  in  the 
world!  As  nations  such  as  Germany  and  Brit- 
ain are  scrambling  to  divest  themselves  of 
this  overwhelming  burden,  the  President  of 
the  United  States  is  determined  to  have  uni- 
versal health  care.' 

If  the  President  or  Congress  had  a  real  in- 
terest in  health  care  reform  for  our  citizens, 
they  would  honestly  examine  what  other  na- 
tions have  been  doing.  All  of  the  socialized 
nations  are  having  trouble  funding  health 
care.  Canada  is  an  example.  Their  health 
care  is  not  funded  property.  Provinces  have 
run  out  of  money  before  the  end  of  the  fiscal 
year,  and  the  Canadian  government  is  send- 
ing its  citizens  to  our  country  for  treat- 
ment.' The  socialized  government  of  Canada 
underestimated  the  cost  of  "free"  health 
care! 

The  realization  is  that  the  United  States 
may  not  be  perfect,  but  we  are  ahead  of 
other  industrialized  nations  in  health  care. 
That  the  system  could  be  improved  is  not 
the  question.  Most  of  us  agree  some  reform 
to  the  system  is  necessary.  But  before  the  re- 
forms are  made,  we  need  to  look  at  all  as- 
pects of  the  existing  system.  Then  we  can  de- 
cided what  to  throw  out  and  what  to  keep. 
One  cannot  examine  health  care  reform  with 
examining  prescription  drugs,  hospital  costs. 
doctors'  malpractice  insurance,  third  party 
payers,  lawyers'  pay  scales,  and  many  other 
areas.  One  of  the  most  remarkable  features 
of  this  list  is  the  inclusion  of  insurance  and 
legal  fees  *  *  *  areas  that  should  have  noth- 
ing to  do  with  health  care.  Without  address- 
ing these  issues,  no  health  care  reform  is 
possible. 

Within  the  existing  health  care  system  in 
the  United  States,  people  may  choose  Health 
Maintenance  Organizations  (H.M.O.'s),  pri- 
vate insurance  or  benefits  from  the  work 
place.  All  three  are  acceptable.  It  is  a  matter 
of  which  works  best  for  the  individual.  True, 
private  insurance  can  exclude  people  with 
known  medical  conditions,  but  that  problem 
can  tie  solved  by  giving  tax  deductions  to  in- 
dividuals and  families  rather  than  to  compa- 
nies. In  addition  to  this  change,  insurance 
companies  could  be  barred  from  dropping 
someone  with  three  years  of  on-time  pay- 
ments; then  insurance  would  truly  insure 
people  against  becoming  ill. 

Businesses  should  not  be  allowed  to  deduct 
the  cost  of  the  employee  health  insurance.  If 
the  deduction  goes  to  consumers  then  con- 
sumers will  own  their  policies  just  as  they  do 
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other  kinds  of  insurance  such  as  auto  or 
home.  Insurance  would  then  be  portable. 
When  one  loses  his  job  or  changes  employers, 
the  benefit  goes  with  the  worker.  There's  no 
gap  in  the  coverage  as  so  often  happens  when 
one  changes  jobs. 

An  advantage  of  Incremental  reforms,  such 
as  the  one  above,  is  that  it  does  not  require 
a  complete  change  in  either  the  way  we  do 
business  or  in  our  health  care  system.  Addi- 
tionally we  should  be  able  to  establish  medi- 
cal savings  accounts  similar  to  the  independ- 
ent retirement  accounts  (I.R.A.)  of  the 
Reagan  era.  Just  as  that  would  have  ensured 
a  retirement  fund  for  individuals,  such  inde- 
pendent medical  funds  could  ensure  medical 
care  for  everyone  in  the  United  States.  Each 
citizen  would  be  required  to  save  a  certain 
amount  of  money  each  year.  That  tax-free 
money  would  be  held  in  an  Individual  Medi- 
cal Savings  Accounts  (I. M.S. A.)  similar  to 
the  I.R.A. 3  The  money  could  accrue  interest 
and  grow.  When  the  account  has  reached  its 
full  requirement,  no  additional  money  would 
be  paid  into  the  account.  If  the  account  be- 
comes larger  than  the  requirement,  one 
could  remove  the  extra  cash  minus  taxes 
due. 

This  idea  has  received  considerable  atten- 
tion from  conservatives  seeking  to  encour- 
age price  shopping  and  restraint  among  con- 
sumers. But  in  most  proposals,  the  savings 
accounts,  once  spent,  act  as  deductibles  for 
insurance  purposes.  This  lessens  the  cost- 
control  advantages  since  the  prospect  of 
third-party  payment  remains  a  major  factor 
in  the  system,  and  it  is  the  disconnection  be- 
tween first  parties  (providers)  and  second 
parties  (patients)  which  has  been  one  of  the 
biggest  factors  in  pushing  up  the  cost  of 
health  care.  One  unfortunate  effect  of  these 
conservative  plans  could  be  for  health  care 
providers  to  raise  their  prices  in  order  to  get 
more  of  their  patients'  I. M.S. A. 's. 

In  order  to  get  true  cost  control  from  the 
effects  of  a  viable  free  market,  there  can  not 
be  a  huge  pot  of  insurance  money  waiting  to 
be  spent  as  soon  as  the  patient  exhausts  his 
own  funds.  Once  your  tax-free  savings  ac- 
count is  spent,  you  would  have  to  spend  pre- 
tax dollars,  unless  you  had  invested  in 
"medi-gap"<  insurance.  To  cover  cata- 
strophic cases,  a  small  percent  of  money 
that  has  been  paid  as  Social  Security*  would 
be  used  to  fund  catastrophic  health  care  in- 
surance.* Thus  each  citizen  would  have  mini- 
mal medical  and  catastrophic  coverage. 

As  we  still  believe  in  choice,  those  not  in- 
terested in  an  I. M.S. A.  could  opt  for  an 
H.M.O.  If  the  person  chooses  the  H.M.O. 
route,  they  would  pay  their  I. M.S. A.  money 
directly  to  the  H.M.O.  They  could  still  be 
covered  by  the  catastrophic  insurance  policy 
since  that  would  be  funded  through  Social 
Security.  In  the  event  an  H.M.O.  patient  be- 
comes catastrophically  ill.  that  insurance 
money  would  go  to  the  H.M.O. 

The  program  is  simple.  People  would  still 
be  able  to  select  their  physicians  and  types 
of  treatment.  Without  third  party  payers, 
consumers  would  shop  of  the  best  price.  And 
in  keeping  with  the  American  way,  the 
wealthier  part  of  the  population  could  spend 
additional  money  on  "frills.'"'  Insurance 
companies  would  sell  additional  insurance, 
medi-gap,'  to  those  who  choose  to  purchase 
more  than  the  required  minimum.  This 
would  be  a  "frill"  and  not  deductible.  The 
only  change  would  be  that  the  insurance 
company  reimburses  the  patient,  not  the 
medical  facility.  There  will  be  no  mandate 
for  business  to  pay  for  their  employees,  thus 
small  business'  will  not  be  adversely  af- 
fected. 
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It  is  necessary  for  the  free  market  to  dic- 
tate the  prices  paid  for  medical  services. 
Current  prices  are  grossly  inflated.  The  air- 
line industry  may  be  a  good  example.  With 
deregulation,  competition  has  become  fierce. 
Entrepreneurs  have  come  up  with  new  ways 
of  doing  business.  The  computer  industry  is 
another  example  of  major  changes  in  the 
market  place.  Similar  changes  will  occur 
with  medical  care  once  the  free  market  can 
generate  realistic  prices.'" 

For  those  people  including  children  on  the 
dole,  the  government  would  pay  money  into 
their  accounts  just  as  if  it  were  their  own 
money.  The  recipients  of  that  money  would 
be  responsible  for  paying  their  own  medical 
bills,  and  the  agency  giving  them  the  money 
would  be  responsible  for  insuring  that  the 
money  is  spent  properly.  When  the  fund  is 
used  up.  they've  had  all  of  their  benefits  for 
that  fiscal  period.  If  they  don't  use  all  of 
their  money,  they  can  withdraw  it  some- 
where down  the  road.  Of  course,  it  would  be 
necessary  to  deal  very  severely  with  fraud  in 
order  to  protect  the  system. 

Parents  will  establish  an  I. M.S. A.  for  each 
child,"  thus  starting  an  I. M.S. A.  for  every 
citizen.  Local  charity  will  play  a  role  in  indi- 
vidual cases.  A  possibility  may  be  to  allow 
families  to  borrow  up  to  twenty  percent  of  a 
relative's  I. M.S. A.  However,  when  a  person 
runs  out  of  their  I. M.S. A.,  medical  treatment 
can  and  will  be  terminated.  Life  is  precious, 
but  there  is  a  time  for  each  of  us  to  die. 
Families  will  have  financial  as  well  as  emo- 
tional stakes  when  they  decide  to  use  ex- 
traordinary means  to  prolong  life. 

As  for  medical  malpractice,  the  courts 
could  have  a  policy  similar  to  that  which  is 
used  in  Japan.  If  a  person  is  injured,  the  per- 
son causing  the  injury  is  responsible  for 
maintaining  the  injured  party  and  their  fam- 
ily in  their  normal  manner  for  life.  There  is 
no  great  gain  for  the  injured  person,  but 
money  will  not  make  the  injured  person  bet- 
ter. The  lawyers  will  not  make  large  profits 
because  there  are  no  large  profits  to  be 
made.  Accidents  happ)en.  In  the  real  world 
they  will  continue  to  happen.  That  doctors 
have  a  responsibility  to  use  their  best  judg- 
ment is  without  question.  Stronger  guide- 
lines for  the  medical  profession  may  be  nec- 
essary. Removing  licensing  from  the  A.M. A. 
may  be  needed.  Doctors  guilty  of  true  mal- 
practice should  lose  their  licenses.  Such  an 
important  problem  needs  discussion  in  an- 
other place.  However  for  the  health  care 
issue,  it  is  sufficient  to  say  that  million  dol- 
lar law  suits  will  be  a  thing  of  the  past. 

Could  such  a  system  work?  The  retirement 
I.R.A.  could  have  replaced  Social  Security, 
and  has  done  so  in  some  countries  such  as 
Chili.  Similarly  the  I.M.S.A.  could  provide 
coverage  for  the  citizen  of  the  United  States 
in  an  affordable,  simple  manner.  Keep  in 
mind  this  plan  does  not  work  as  a  deductible. 
The  entire  medical  bill  is  the  responsibility 
of  the  person  using  the  service.  Health  de- 
partments and  other  alternative  services 
may  be  necessary  at  the  beginning  of  the 
program.  Some  form  ctf  charity  will  always 
be  needed  to  catch  those  that  fall  between 
the  cracks  of  any  system,  but  most  people 
will  become  more  independent  and  self-suffi- 
cient because  of  this  progrtim.  As  the  needs 
of  the  family  change,  individuals  will  be  able 
to  change  their  type  of  coverage.  This  simple 
plan  will  allow  for  creative  entrepreneurs  to 
come  up  with  better  ways  to  provide  medical 
care. 

The  best  feature  of  this  program  might  be 
its  political  downfall,  the  lack  of  govern- 
ment control!  Without  the  government  own- 
ing the  plan,  most  Washington  insiders  will 
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not  support  it.  However  the  people  of  the 
United  States  can  send  a  wake  up  call  to  the 
President  and  Congress  by  demanding  such  a 
program  be  esublished.  Within  a  decade  the 
United  Sutes  will  have  affordable  health 
care.  The  only  difference  will  be  that  the  in- 
dividuals pay  for  their  own  medical  treat- 
ment with  money  they  have  set  aside  for  the 
purpose. 

FOOT-NOTES 

'The  notion  of  universal  coverage  may  not  be  real- 
istic. There  are  laws  that  require  hospitals  to  treat 
all  patients  that  seek  treatment  regardless  of  their 
ability  to  pay  For  the  homeless,  the  social  drop 
outs  and  non  tax  payers  coverage  may  not  exist 
That  small  percent  not  covered  may  have  to  go  to 
chanty  clinics  or  hospitals  Mickey  Kauss  dream  in 
The  End  of  Equality  to  make  rich  and  poor  equal  in 
health  care  treatment  is  a  Utopian  idea  which  will 
never  work. 

'This  is  especially  true  In  the  northwest  where  Ca- 
nadian cancer  patients  come  over  to  Seattle  for 
treatment.  The  A  .MA.  has  done  several  articles  on 
this,  and  other  authors  are  finding  additional  infor- 
mation to  substantiate  these  findings 

"The  money  in  each  I  MSA  is  not  a  deductible 
The  account  will  grow  to  a  sufficient  amount  to 
cover  all  of  the  medical  expenses  a  person  might 
have  including  an  annual  check  up.  dental  bills  and 
eye  care.  If  the  person  should  need  an  operation  the 
funds  will  be  available  in  their  account  as  all  medi- 
cal expenses  will  l)ecome  more  reasonable  with  the 
free  market  controlling  the  costs.  It  is  through  peo- 
ple taking  the  responsibility  for  their  own  health 
care  that  costs  will  twcome  realistic. 

Must  as  many  senior  citizens  buy  additional  in- 
surance to  cover  areas  not  covered  by  medicare,  in- 
surance companies  will  develop  additional  policies. 
■frills  ".  to  supplement  I  MSA. 

'Medicare  will  not  longer  be  needed  So  eventually 
that  portion  of  F  I.C.A.  taxes  can  be  used  to  fund 
catastrophic  insurance  In  the  meantime,  there  may 
need  to  be  a  slight  Increase  In  Social  Security  pay- 
ments, although  no  if  current  'savings  "  are  discon- 
tinued and  the  system  goes  back  to  being  a  pay  as 
you  go  system  which  it  logically  should  do  anyway. 
•Catastrophic  insurance  does  not  kick  In  once  an 
I.M.S.A.  has  been  depleted.  Catastrophic  is  just  thai 
.  catastrophic!  Once  a  person  is  deemed  to  have  a 
major  condition  such  as  cancer.  MS  or  AIDs,  they 
dont  have  to  use  their  I. MS. A  The  patient  has  to 
have  at  least  two  physicians  to  confirm  the  diag- 
nosis, then  their  Insurance  company  will  take  over 
the  medical  expenses  Each  company  can  choose  to 
provide  services  or  just  reimburse  the  customer,  de- 
pending on  the  policy.  Again,  there  should  be 
choices  for  the  purchasers  of  an  insurance  policy. 

■"  Frills  might  include  additional  insurance  policies 
such  as  those  purchased  by   Medicare  patients  re- 
ferred to  as  '  Medi-gap  ■  as  well  as  out  of  pocket  ex- 
penses, i.e..  cosmetic  surgerj". 
•Refer  to  Footnote  3. 

•Some  type  of  worker's  compensation  will  be  re- 
quired to  safeguard  the  I.M.S.A.  although  that  is  an 
area  which  requires  much  study  and  should  probably 
be  left  up  to  the  individual  states  Auto  insurance 
will  still  cover  the  medical  expenses  of  person's  in- 
jured by  another 

'"It  may  take  extraordinary  measures  to  elimi- 
nate the  present  disincentives  for  cost  control  A 
temporary  board  or  other  vehicle  may  be  able  to 
quickly  get  health  care  prices  within  the  reach  of 
most  Americans  But  this  approach  should  be  viewed 
with  great  suspicion  by  us  due  to  the  tendency  of 
such  boards  to  perpetuate  themselves.  After  all,  pro- 
tective tariffs  were  also  supposed  to  be  a  temporary 
measure  until  the  free  enterprise  system  could  get 
on  its  feet.  Alexander  Hamilton  would  be  shocked 
that  we  still  have  them 

"Federal  and  state  lax  laws  will  have  to  be 
amended  to  allow  families  to  deduct  enough  money 
from  their  income  taxes  to  establish  I  M  S  A.  for 
each  child.  If  the  family  does  not  make  enough 
money  to  fund  the  account  fully,  then  government 
assistance  may  be  offered- 
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JACKSON  CITIZENS  WORKING 
TOGETHER  TO  REDUCE  CRIME 


HON.  JOHN  S.  TA.NNTR 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATrV'ES 
Friday.  September  16.  1994 
Mr.  TANNER.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  citizens  of  Jackson,  TN  for 
their  eflorts  to  curb  the  nsing  crime  rate  in 
their  city.  By  working  together  dunng  the  past 
year  they  have  reversed  the  upward  spiral  of 
crime  m  Jackson  and  started  taking  back  their 
city  from  the  few  who  were  making  it  unpleas- 
ant for  the  many. 

in  May  1993,  the  city  of  Jackson  hosted  a 
cnme  summit  of  l<x:ai  officials  and  citizens  to 
gather  information  as  to  fx)w  the  rising  tide  of 
criminal  activity  could  be  hatted  in  their  com- 
munity by  instituting  a  new  concept  of  commu- 
nity oriented  policing.  With  the  induction  of  this 
new  procedure,  police  officers  changed  the 
way  they  performed  their  duties  with  more  em- 
phasis on  community  service  and  interaction 
with  the  residents. 

A  leadership  courKil  was  formed  with  merrv 
bers  of  the  police  department,  and  statistical 
reports  over  the  last  year  have  shown  that 
every  category  of  crime  has  tjeen  reduced  sig- 
nificantly. 

A  few  weeks  after  the  formation  of  the  lead- 
ership council  last  summer,  nf>emt3ers  of  the 
Boys  and  Girls  Clubs  asked  if  some  members 
of  the  council  wouW  )oin  them  in  a  march 
through  a  housing  complex  where  these 
young  people  had  otjserved  drug  dealing  in 
progress.  They  wanted  to  protest  this  activity 
arxj  bfing  it  to  the  attention  of  all  the  residents 
in  the  city  of  Jackson.  A  march  was  organized 
into  the  Allentown  Heights  housing  complex. 
Sirwe  that  initial  march,  a  crime  march  has 
been  held  every  Friday  afternoon  all  through 
the  last  year. 

The  city  of  Jackson  has  reaped  the  benefits 
of  this  community  wide  effort  that  has  resulted 
in  an  overall  reconstruction  of  the  way  in 
which  police  and  citizens  work  together.  Mayor 
Charles  Farmer  and  Police  Chief  Richard  Sta- 
ples have  led  the  way  in  this  blending  of  com- 
munity participation  with  law  enforcement 
agencies  that  has  resulted  in  making  Jackson, 
TN  a  safer  place  to  iive  and  raise  a  family. 

Throughout  \be  last  year  many  folks  have 
given  of  their  time  on  Friday  afternoon  to  par- 
ticipate in  these  community  marches.  As  the  1 
year  anniversary  of  this  inrxjvative  program  is 
marked  on  Friday,  September  16,  1994.  I  want 
to  offer  It  up  to  others  arourxj  the  country  as 
an  example  of  what  people  can  do  wtien  they 
are  determined  to  Improve  their  neighbor- 
hoods and  to  make  their  lives  tjetter. 


TRIBUTE  TO  DR.  RICHARD  GIBB 


HON.  MICHAEL  D.  CRAPO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16.  1994 

Mr.  CRAPO.  Mr.  Speaker,  I  want  to  take  the 
opportunity  to  bring  attention  to  the  life  of  a 
great  Idahoan  who  has  recently  passed  away. 
To  his  family  and  frierxls  I  express  my  sincere 
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condolences  and  offer  my  prayers.  Dr.  Ricfiard 
Gibb,  as  president  of  the  University  of  Idaho  at 
Moscow,  was  a  stalwart  in  the  educational 
arena.  His  passing  is  truly  a  great  loss. 

Mr  Ralph  Smeed,  an  Idaho  businessman 
arxl  columnist  has  pointed  out  the  context 
within  which  Dr.  Gibb  fought  to  make  a  posi- 
tive difference.  To  further  ensure  that  the  con- 
tributions of  Dr.  Gib>b  will  not  go  unrecognized. 
I  request  that  the  following  comments  of  Mr. 
Smeed  be  included  in  the  Congressional 
Record. 

RicH.ARD  Gibb  gets  Posthumous  a+ 
(Guesl  opinion  by  Ralph  Smeed) 

The  recent  passing  (July  24)  of  Dr.  Richard 
Gibb.  former  President  of  the  University  of 
Idaho  at  Moscow  (1977-1989).  did  get  some 
publicity  for  which  his  other  friends  and  I 
are  indeed  grateful.  However,  there  was.  I 
thought,  a  rather  lack  of  some  of  the  more 
substantive  "accomplishments"  of  the 
"more  or  less"  significant  former  leader  of 
the  U  of  I.  So.  please  allow  me  to  relate 
something  that  Dr.  Gibb  did  while  he  was 
president  of  the  state's  senior  university. 

First  a  little  background  so  that  Gibb's  ac- 
complishments and  his  more  or  less  signifi- 
cance as  mentioned  above  can  be  understood 
as  to  why  they're  put  inside  quotation  marks 
above.  (1)  Given  that  political  correctness 
(PC)  has  been  around  Campus-USA  for  many 
years  and  given  that  almost  anything  sig- 
nificant in  higher  education  had  been  rel- 
egated for  the  most  part  to  euphemisms  such 
as  "independence,  excellence,  opportunity, 
tax-deductibility.  etc..  etc..  ad  nauseam" 
that  one  of  the  significant  things  this  unique 
education  leader  did  must  be  seen  in.  well, 
an  unusually  high  quality  light  of  accom- 
plishment. And  (2)  my  term  "more  or  less" 
maybe  used  to  label  this  educator  as  signifi- 
cant in  less  than  a  spectacular  degree  due  to 
the  fact  that  capitalism  does  not  exactly 
enjoy  much  status  among  not  only  edu- 
cators, but  as  you  will  soon  see.  even  among 
the  university  alumni— believe  it  or  not. 

Well,  former  U.S.  Senator  Steve  Symms 
was  U  of  I  Alumni  Association  president 
back  in  1969.  and  one  of  that  school's  most 
popular  leaders.  But.  he  did  an  unusual  thing 
during  his  reign,  namely,  he  said  education 
had  become  a  Sacred  Cow.  Furthermore,  he 
advocated  for  the  U  of  I  a  chair  of  capital- 
ism. The  then  Alumni  Board  (remember  that 
was  1969)  fired  Symms  midway  during  his 
term.  One  friend  and  then  board  member 
even  said  publicly:  "I  admire  your  guts. 
Steve,  but  you've  just  taken  hold  of  both 
ends  of  the  same  rope  to  pull.  It's  your  job 
(as  alumni  Prexy)  to  sell  the  stuff  (curricu- 
lum) whether  it's  worth  a  damn  or  not." 

Unbelievable  (?)  you  may  ask.  Well,  those 
were  the  words  of  then  Boise  attorney  Iver 
Longeteig.  If  memory  serves,  they  were  his 
exact  words.  He  meant  no  harm  to  Symms. 
It  was  an  example  od  the  "tribalism"  extant 
on  so  many  campuses  even  today.  Talk  about 
blind  faith  in  religion!  Well,  today  we  have  a 
virtual  blind  faith  in  education.  Egad!  This 
actually  happened— right  here  in  Idaho.  So. 
St«ve  did  indeed  resign,  if  reluctantly,  mid- 
term, as  requested.  But  not  until  he  got  to 
kiss  the  homecoming  queen  as  was  cus- 
tomary then  for  the  alumni  president. 

CAPITALIS.V  CHAIR— NOT  QUITE 

Now  back  to  Richard  Gibb  to  whom  we 
should  give  a  higher  honor  as  U  of  I  presi- 
dent. Ten  years  after  Symms  somewhat  igno- 
minious andor  ideological  demise.  Gibb.  as 
the  school  s  new  leader,  did  what  he  saw  as 
almost  exactly  what  Symms  tried  to  do.  He 
(Gibb)  installed  what  he  called  a  Chair  of 
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Business  Enterprise.  In  fact  he  raised  the 
three  or  four  hundred  thousand  dollars  him- 
self to  fund  it.  That,  ladles  and  gentlemen, 
took  real  guts  and  intelligence,  which  is  not 
to  take  away  from  those  who  helped  Gibb 
raise  the  money.  Ti'ue  enough,  he  watered 
down  the  name  of  said  chair.  But  given  the 
"tribal  chant"  of  the  then  alumni  board,  and 
so  far  as  I  know  the  subsequent  ones  as  well, 
the  "Chair  of  Business  Enterprise"  name  was 
(is)  probably  about  as  far  in  the  direction  of 
capitalism,  (i.e.,  the  term  Symms  wanted)  as 
one  would  suppose  that  august  institution  of 
higher  learning's  intellectual  "leaders" 
would  tolerate.  (The  Alumni  board  has  in  the 
ensuing  years  since  then  steadfastly  refused 
this  writer's  many  efforts  to  get  them  to 
apologize  publicly  to  their  U.S.  Senator — for 
their  asinine  anti-capitalistic  censorship). 

In  any  event,  all  the  obituaries  I  saw  or 
could  get  friends  in  North  Idaho  to  confirm, 
after  Gibb's  passing,  spoke  only  of  the  late 
president's  routine  and  orthodox  "accom- 
plishments" at  an  institution  whose 
learnings  have  almost  never  been  any  fur- 
ther to  the  free-market,  capitalist  right 
than.  say.  George  McGovern  or  John  May- 
nard  Keynes,  e.g..  the  usually  left.liberal 
thrust  of  the  U  of  I  borah  Symposium. 

The  passing  of  Richard  Gibb  should  be 
deeply  regretted  by  all  those  souls  of  so 
called  higher  education  whose  capitalist 
lights  haven't  been  completely  turned  out  by 
the  political  correctness  (PC).  The  latter  has 
dominated  95  percent  of  America's  college 
professors  and  I'm  sad  to  say.  apparently  the 
alumni  of  schools  right  here  at  home.  No 
wonder  we  lose. 

Richard  Gibb— RIP 


CLINTON'S  RUSSIA  POLICY:  YALTA 
REDUX 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16.  1994 

Mr.  SOLOMON.  Mr.  Speaker,  let  the  record 
show  that  the  Clinton  administration  is  prepar- 
ing to  sell  out  Russia's  neighbors  for  the  sake 
of  appeasing  Russia.  I  insert  for  the  Record 
a  September  6  Washington  Times  piece  which 
reveals  that  a  policy  paper  circulating  withm 
the  administration  arxl  the  State  Department 
proposes  to  grant  Russia  hegemony  over  the 
former  Soviet  states  including,  possibly,  the 
Baltics. 

This  is,  of  course,  outrageous.  It  is  morally 
unthinkable  that  we  would  sell  these  people 
out  again,  Mr.  Speaker.  In  1938,  Munich.  In 
1945,  Yalta.  In  the  1970's  detente.  Every  time 
we  have  ceded  Russia  or  Germany  hegemony 
over  ttiese  are.as,  disaster  has  followed 

And  now  we  have  President  Clinton's  Yalta 
redux.  According  to  the  policy  paper,  today  is 
different  because  of  the  "de-ideologization  of 
Russian  foreign  policy."  Further,  the  paper 
states  that  a  "Russian  foreign  policy  based  on 
natkjnai  interest  and  power  politics  is  accept- 
able to  the  U.S.  as  long  as  vital  U.S.  interests 
are  not  adversely  impacted."  While  it  is  true 
that  Russian  foreign  policy  is  no  longer  based 
on  the  Soviet  ideology  of  world  socialism,  the 
recent  Russian  policy  of  power  politics  can 
and  does  impact  negatively  on  our  national  in- 
terests. 

For  starters.  NATO.  Russia  has  been  busy 
lately  attempting  to  subjugate  NATO,  the  cor- 
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nerstone  of  our  defense  for  decades,  to  the 
useful  but  ultimately  feckless  CSCE.  Most  re- 
cently, Russia  has  declined  to  take  part  in  joint 
NATO-PFP  peacekeeping  maneuvers,  with 
some  officials  describing  the  operations  as  a 
return  to  the  "bloc  mentality."  Old  thinking  still 
pervades  Russian  decisionmaking  circles  Mr. 
Speaker,  and  Russia's  attitude  toward  NATO 
makes  it  clear  that  Russia  is  not.  as  the  paper 
asserts,  a  "strategic  partner."  I  ask,  does  the 
administration  consider  NATO  a  vital  mteresf 

Or  how  atxjut  Ukraine?  As  Zbigniew 
Brzezinski  has  put  it,  a  Russia  without  Ukraine 
is  just  another  powerful  country:  a  Russia  with 
Ukraine  is  an  empire.  A  Russian  foreign  policy 
based  on  power  politics  can  and  does  seek  to 
bring  Ukraine  into  at  least  Russia's  foreign 
policy  orbit.  Now.  Ukraine  is  not  so  vital  to  us 
as  to  warrant  a  NATO  security  guarantee,  in 
my  view.  But  should  we  really  be  telling  the 
Russians  that  they  can  have  Ukraine  back, 
just  t)ecause  it  is  power  politics,  not  com- 
munist ideology,  that  is  driving  Russia''  Given 
Ukraine's  importance  as  a  buffer  state  to  the 
West,  and  as  a  platform  for  power  projection 
for  Russia,  I  should  think  not.  Besides,  the 
view  that  Ukraine  is  Russian  territory  is  held 
so  fervently  by  some  Russian  generals  and 
politicians  that  it  borders  on  messianism  and 
is  thus  nearly  indistinguishable  from  ideology. 
And  those  who  hold  this  view  clearly  have  an 
anti-Western  ideological  bent. 

The  paper  goes  on  to  say  that  the  United 
States  would  not  object  to  Russia  pursuing  its 
goals  "within  the  confines"  of  international  law 
and  "absent  a  clear  and  present  danger  of  re- 
surgent Russian  imperialism,"  Since  the  ad- 
ministration has  not  objected  to  any  of  Rus- 
sia's actions  in  the  "near  abroad'"  to  date,  we 
can  only  assume  that  the  administration  con- 
siders military  occupation,  divide  and  rule  tac- 
tics, subterfuge,  and  economic  warfare  against 
weaker  neightxirs  who  have  done  no  harm  to 
Russia  to  be  within  the  confines"  of  inter- 
national law,  I  disagree,  and  so  should  this 
Congress.  Russia's  actions  along  her  periph- 
ery are  simply  not  equivalent  to  our  actions  in 
the  Western  Hemisphere,  not  legally  and  es- 
pecially not  morally 

As  to  resurgent  Russian  nationalism,  by  the 
time  we  conclude  that  there  is  definitely  a 
"clear  and  present  danger,"  it  will  be  too  late 
We  should  be  acting  now  to  discourage  the 
emergence  of  a  clear  and  present  danger  The 
warning  signs  are  all  there,  Mr.  Speaker.  The 
oven,vhelming  majority  of  Russian  leaders 
today,  even  the  so-called  democrats,  increas- 
ingly pine  for  the  Soviet  Union  and  fail  to  re- 
gard the  New  Independent  States  as  sov- 
ereign entities.  The  armed  forces  beg  for  a  re- 
turn to  the  past,  and  polls  show  that  military 
personnel  only  view  two  men  m  Russia  posi- 
tively Generals  Alexander  Lebed  and  Boris 
Gromov,  both  reactionary  and  both  of  the 
opinion  that  the  breakup  of  the  U.S.S.R.  was 
a  mistaKe,  Worst  of  all.  polls  show  that  a  ma- 
jority of  Russians  share  this  view. 

The  danger,  while  perhaps  not  present,  is 
indeed  clear.  The  re-creation  of  the  Russian 
empire  in  any  form  would  be  catastrophic  for 
all  concerned,  including  the  Russians,  who 
have  more  important  tasks  at  hand  This  ad- 
ministration has  done  nothing,  and  obviously 
intends  to  do  nothing,  to  let  the  Russians 
know  that  we  would  view  this  a&  unaccept- 
able. 
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Why''  Well,  the  last  paragraph  of  the  article 
explains  that,  Mr.  Speaker.  Listen  to  this.  The 
Clinton  policy  paper  predicts  that  American 
leadership  "will  be  limited  by  the  extent  to 
which  others  can  assume  responsible  author- 
ity without  adversely  impacting  U.S.  interests." 
That  is  almost  as  pathetic  as  the  notorious 
Clinton  State  Department  cable  bragging 
about  "taking  the  lead  in  passing  responsibility 
to  the  U.N." 

It  is  obvious  that  this  administration  simply 
doesn't  want  Amehca  to  lead.  America  is  in- 
deed limited  these  days.  Mr.  Speaker.  But  not 
by  anything  other  than  the  barrenness  and 
flaccidlty  of  the  Clinton  foreign  policy. 
[From  the  Washington  Times,  Sept.  6,  1994] 

■i'ALTA  II  OR  REALPOLITIK 

The  United  States  is  prepared  to  accept  an 
expanded  Russian  sphere  of  influence,  in- 
cluding to  some  extent  the  Baltics,  as  long 
as  it  respects  international  law  and  Washing- 
ton's interests  "are  not  adversely  affected," 
according  to  a  State  Department  policy 
paper  circulating  in  high  diplomatic  circles 

Some  cynics  at  State  are  calling  the  paper 
■•'Valta  II."  but  others  say  the  Clinton  ad- 
ministration is  outlining  a  pragmatic  ap- 
proach to  Moscow  as  the  White  House  pre- 
pares for  the  visit  of  Russian  r>resident  Boris 
"i'eltsin  later  this  month. 

Peter  Tarnoff.  undersecretary  of  state  for 
political  affairs,  sent  the  paper  to  Secretary 
of  State  Warren  Christopher  in  July.  The 
paper  apparently  cleared  the  White  House 
before  reaching  diplomatic  hands,  said  one 
official. 

The  official  said  the  paper  'clearly  shows 
[the  administration]  knows  where  we  [the 
United  States]  are  going,  but  it  also  shows 
there  is  little  we  can  do  about  it." 

Quoting  from  the  paper,  the  official  said. 
"it  is  understood  that  a  Russian  sphere  of  in- 
fluence is  being  recognized  with  Europe  ex- 
tending  to    the   eastern    border   of   Poland. 

leaving  the  Baltics  somewhat  up  for  grabs 
*  »  *  •• 

The  comment  on  the  three  Baltic  states, 
which  recently  regained  independence  after 
50  years  of  domination  from  Moscow,  is  not 
explained  further,  the  official  said. 

The  paper  goes  on  to  say.  "What  differen- 
tiates this  at-first  disturbing  picture  from 
the  Cold  War  is  the  de-ideologization  of  Rus- 
sian foreign  policy."  meaning  it  is  no  longer 
committed  to  communism  and  world  revolu- 
tion. 

The  paper  explains  that  a  "Russian  foreign 
policy  based  on  national  interest  and  power 
politics  is  acceptable  to  the  U.S.  as  long  as 
vital  U.S.  interests  are  not  adversely  im- 
pacted *  *  *." 

The  United  States  would  not  object  to  Rus- 
sia pursuing  its  foreign  policy  goals  "within 
the  confines"  of  international  law  and  "ab- 
sent a  clear  and  present  danger  of  resurgent 
Russian  imperialism."  the  paper  says. 

The  paper  says  the  United  States  shares 
with  Russia  a  goal  of  maintaining  the  stabil- 
ity of  the  more  than  180  countries  in  the 
world  today. 

It  draws  a  distinction  between  supporting 
"self-determination"  and  opposing  "sej^arat- 
ism"  but  does  not  attempt  to  define  either 
term  clearly. 

The  paper  refers  to  a  "highly  unstable" 
world  and  a  "strategic  partnership"  between 
the  United  States  and  Russia.  It  opposes  any 
further  breakup  of  Russia  and  favors  "pre- 
venting further  fragmentation  of  control  of 
Russia's  nuclear  forces." 

It  recognizes  the  decreasing  U.S.  military 
ability  to  police  the  world  and  predicts  that 
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American  leadership  "will  be  limited  by  the 
extent  to  which  others  can  assume  respon- 
sible authority  without  over-long  adversely 
impacting  U.S.  intprp'its  " 


AVOIDING  A  MISSILE  RACE  IN 
SOUTH  ASIA 


HON.  LEE  H.  HAMILTON 

OF  JNDIA.N.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  16.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  there  are  few 
regions  in  the  world  more  volatile  than  the  In- 
dian Subcontinent.  Within  the  subcontinent, 
there  are  few  threats  to  peace  nxire  worri- 
some than  the  prospect  of  a  ballistic  missile 
race  between  India  and  Pakistan. 

The  Indian  Government  will  soon  make  an 
important  decision.  If  New  Delhi  decides  to 
produce  and  deploy  the  Prithvi  short-range 
missile,  this  will  mark  a  watershed  in  the 
South  Asian  strategic  environment. 

Given  its  range  limitations,  the  Prithvi  wouW 
have  no  military  utility  against  any  country 
other  than  Pakistan.  Accordingly,  the  leader- 
ship in  Islamabad  would  almost  certainly  re- 
spond to  a  Prithvi  deployment  by  deploying  a 
comparable  missile  system — leaving  both 
countries  less,  rather  than  more,  secure.  This 
is  one  road  I  hope  the  people  of  South  Asia 
don't  have  to  travel. 

A  few  days  ago  there  appeared  m  the  Inter- 
national Herald  Tnbune  an  insightful  article  on 
this  potentially  new  component  of  the  old 
South  Asian  arms  race.  I  would  like  to  draw  it 
to  the  attention  of  my  colleagues.  The  text  fol- 
lows; 

[From  the  International  Herald  Tribune. 

Sept.  7.  1994) 
The  Sl'BCONTINE.ST  DOES.N'T  NEED  INDIAN 

Ballistic  Missiles 
(By  Sumit  Ganguly  and  Mitchell  Reiss) 

Washington.— India  will  soon  decide 
whether  to  start  mass-producing  and  deploy- 
ing its  short-range  ballistic  missile,  the 
Prithvi,  which  can  carry  nuclear  weapons. 
New  Delhi  should  resist  such  a  move.  It 
would  damage  Indian  security,  trigger  a  bal- 
listic-missile arms  race  with  Pakistan,  risk 
destabilizing  an  already  volatile  region,  and 
increase  the  chances  of  a  fourth  war  between 
the  two  major  military  powers  in  South 
Asia. 

With  a  500-kilogram  warhead,  the  Prithvi 
missile  has  a  range  of  250  kilometers,  but  its 
inaccuracy  leads  many  analysts  to  suspect 
that  it  is  really  designed  to  carry  nuclear 
weapons. 

R.  James  Woolsey.  director  of  the  U.S. 
Central  Intelligence  Agency,  has  stated  that 
India  could  build  nuclear  bombs  within  a 
short  time  if  it  decided  to  do  so.  and  that 
South  Asia  is  the  "most  probable  prospect" 
for  a  nuclear  war.  Tensions  have  been  aggra- 
vated by  a  recent  assertion  of  Nawaz  Sharif, 
the  former  prime  minister  of  Pakistan,  that 
his  country  has  a  nuclear  weapon. 

New  Delhi  is  understandably  proud  of  the 
scientific  and  technological  prowess  that  the 
Prithvi  represents.  And  it  has  legitimate  se- 
curity concerns  on  both  its  western  and 
northern  flanks.  Relations  with  Pakistan  re- 
main tense,  as  the  two  sides  continue  to 
joust  over  Kashmir  and  quarrel  in  a  host  of 
lesser  disputes.  Although  India  signed  a  se- 
ries  of   confidence-building   measures    with 
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China  in  Septem!>er  1993.  New  Delhi  is  wary 
about  Beijing's  military  buildup,  its  contin- 
ued testing  of  nuclear  weapons  and  its  aspi- 
rations for  Asian  leadership. 

However,  deploying  the  Prithvi  would  be 
contrary  to  India's  strategic  interests.  The 
missile  cannot  deter  Beijing  because  it  can- 
not reach  China's  main  population  centers 
For  that  reason.  New  Delhi  is  developing  a 
longer-range  missile,  the  Agni,  which  should 
be  ready  in  a  few  years.  The  Prithvi  also 
would  add  little  to  India's  military  superi- 
ority over  Pakistan,  which  it  has  defeated  in 
three  wars.  Nor  would  it  stop  Pakistan  from 
continuing  its  support  of  Kashmiri  mili- 
tants. 

Further,  Pakistan  would  be  compelled  to 
match  India's  missile  deployments  by  de- 
ploying the  M-ll  ballistic  missiles  it  has  re- 
ceived from  China.  Currently,  these  missiles 
are  in  storage  crates,  unassembled.  Paki- 
stani officials  have  privately  told  the  Clin- 
ton administration  that  Pakistan  would  im- 
mediately assemble  and  deploy  the  M-ll 
should  India  start  up  the  Prithvi  production 
line. 

Neither  India  nor  Pakistan  could  afford 
the  costs  of  a  ballistic-iriisslle  arms  race. 
Each  would  be  obliged  to  devote  ever  greater 
resources  to  missile  programs  and.  as  a 
hedge,  to  nuclear  weapons  as  well.  Major 
lenders  and  aid  donors,  such  as  Japan  and 
Germany,  would  take  a  jaundiced  view  of 
scarce  financial  and  scientific  resources 
being  used  in  this  way. 

Deployment  of  the  Prithvi  would  aggra- 
vate New  Delhi's  relations  with  Washington, 
which  launched  a  major  initiative  earlier 
this  year  to  freeze  nuclear  and  ballistic  mis- 
sile programs  in  the  region.  The  Clinton  ad- 
ministration is  discussing  the  transfer  of 
technology  to  improve  the  safety  and  secu- 
rity of  the  nuclear  reactors  used  by  India  to 
generate  electricity.  It  is  inconceivable  that 
the  U.S.  Congress  would  allow  this  in  the 
face  of  ballistic  missile  deployments. 

More  worrisome  from  India's  perspective  is 
that  the  U.S.  Congress  might  react  to  the 
Prithvi  deployment  by  rethinking  the  wis- 
dom of  the  Pressler  amendment,  which  has 
prevented  Pakistan  from  receiving  U.S.  mili- 
tary and  economic  assistance  since  1990  be- 
cause of  Islamabad's  nuclear  weapons  pro- 
gram. The  amendment  was  not  intended  to 
give  India  a  free  hand  to  develop  its  own  bal- 
listic-missile and  nuclear  programs.  If  the 
amendment  is  lifted.  India  will  have 
achieved  for  Pakistan  what  Pakistan  has 
been  unable  to  achieve  for  itself. 

Indian  officials  and  analysts  have  so  far 
dismissed  these  points.  They  have  contended 
that  ballistic  missiles  are  not  very  different 
from  the  advanced  jet  aircraft  that  are  al- 
ready present  in  the  region  and  that  they 
will  contribute  to  deterrence.  Such  argu- 
ments overlook  the  special  characteristics  of 
ballistic  missiles  and  the  strategic  environ- 
ment in  which  they  would  t)e  deployed. 

Because  they  fiy  very  fast  and  high,  they 
are  far  less  likely  than  aircraft  to  be  shot 
down.  They  cannot  be  recalled  after  launch- 
ing. Hundreds  of  ballistic  missiles  in  the  sub- 
continent would  strain  fragile  command  and 
control  links,  increasing  the  chance  of  acci- 
dental launching. 

Psychologically,  ballistic  missile  deploy- 
ments would  make  each  side  feel  far  more 
vulnerable  and  less  secure  than  before.  At 
the  very  least,  they  would  introduce  one 
more  element  of  uncertainty  into  an  already 
strained  relationship. 

To  prevent  a  ruinous  preemptive  military 
strike,  each  side  would  be  sorely  tempted  to 
adopt  a  launch-on-warning  strategy.  Given 
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Liie  =i.uiL  distances  involved— Lahore. 
Islamabad.  Bombay  and  New  Delhi  could  all 
be  reached  within  ten  minutes  of  a  launch- 
ing—missile forces  would  require  instanta- 
neous decisions  made  under  enormous  pres- 
sure on  the  basis  of  inadequate  information. 
This  is  a  recipe  for  disaster. 

A  ballistic-missile  arms  race  in  South  Asia 
would  not  necessarily  lead  to  war,  but  it 
would  undoubtedly  increase  the  level  of  mis- 
trust and  anxiety  in  an  already  tense  region 
and  exponentially  enlarge  the  degree  of  dev- 
astation should  a  new  war  occur  between 
India  and  Pakistan. 

Deploying  Prithvi  would  not  enhance  In- 
dia's security  vis-a-vis  China  or  provide  a 
meaningful  advantage  over  Pakistan.  It 
would  offend  international  lenders  and  great- 


EXTENSIONS  OF  RExMARKS 

ly  irritate  relations  with  the  United  Stales. 
Self-interest  alone  should  persuade  Indian 
decision-makers  not  to  deploy  the  missile. 


ATTENTION  TO  ARMENIA 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16, 1994 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
encourage  all  of  my  colleagues  to  earn  more 
about  the  issues  facing  Armenia  and  cospon- 
sor  House  Concurrent  Resolution  246,  which 
calls  upon  the   Republic  of  Azerbaijan  and 


September  16.  1994 

Nagorno-Karabakh  to  end  hostilities  and  ijegin 
peace  negotiations  under  the  framework  al- 
ready established  by  the  Commission  on  Se- 
curity and  Cooperation  in  Europe.  This  resolu- 
tion also  calls  upon  the  President  to  take  an 
active  role  in  promoting  peace  and  monitoring 
human  rights  in  the  region. 

The  collapse  of  the  Soviet  Union  has  left  the 
Caucasus  region  in  turmoil.  While  Armenia 
has  Ijegun  the  process  of  making  the  long  and 
hard  transition  to  democracy  and  a  free  mar- 
ket economy,  I  believe  that  we  should  encour- 
age and  assist  the  people  of  Armenia  in  creat- 
ing a  better  life  for  themselves  as  well  as  ac- 
tively working  to  bring  peace  to  this  troubled 
region  of  the  world. 


PT 


17 


AG 
19 


16 


1994 


UMI 


VOL 


140 


PT 


17 


AG 
19 


16 


1994 


UMI 


VOL 


140 


PT 


18 


UMI 


THE  PAPER  .^ND  INK  USED  [N  THE  ORIGINAL 
PUBLICATION  M\Y  AFFECT  THE  QU.^XITY  OF 
THE  MICORFX^RM  EDITION. 


19 


27 


1994 


UMI 


UNITED   STATES 


OF    AMERICA 


Congressional  Record 


PROCEEDINGS  AND  DEBATES  OF  THE  7  (93"^  CONGRESS 

SECOND  SESSION 


VOLUME    14(  —PART   18 


SEPTEMBER   19.  1994  TO  SEPTEMBER  2^.  1994 
(PACES  246H1    TO    26143) 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON.  1994 


VOL 


140 


PT 


18 


19 


27 


1994 


United  States 
of  America 


(Congressional  Kccorfl 

PROCEEDINGS  AND  DEBATES  OF  THE  \  03      CONGRESS,  SECOND  SESSION 


SENATE — Mufuia\^  Septernbti  !:.%  iJui 

(Legislative  day  of  Monday,  September  12,  1994) 


The  Senate  met  at  2  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
)rder  by  the  Acting  President  pro  tem- 
pore [Mr.  DORGAN]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

God  is  OUT  refuge  and  strength,  a  very 
present  help  in  trouble. —PssLlm  46:1. 

Almighty  God,  sovereign  Lord  of  his- 
tory and  the  nations,  our  hearts  are 
'illed  with  gratitude  for  the  outcome  in 
Haiti.  Thank  You  for  the  successful 
md  tedious  efforts  of  President  Carter, 
Senator  NUNN.  and  General  Powell. 
Thank  You  that  the  military  force, 
poised  for  invasion,  was  able  to  with- 
iraw.  Thank  You  for  those  military 
.personnel  who  now  bear  responsibility 
:or  the  future  of  Haiti.  Grant  them  wis- 
dom and  safety  from  on  high  as  they 
pursue  a  complicated  and  dangerous 
task.  Guide  President  Clinton  in  his 
ereat  responsibility  at  a  time  like  this. 

Gracious  God,  we  thank  You  for  the 
:)ress  and  media  who  have  worked 
aithfully,  often  at  great  risk,  in  Haiti. 
Thank  You  for  their  willingness  to  put 
hemselves  at  risk  in  order  to  keep  us 
informed.  May  Thy  blessing  and  peace 
rest  upon  those  who  take  seriously 
their  heavy  responsibility.  Grant,  eter- 
nal God,  that  the  people  of  Haiti  may 
find  security  and  peace  through  the  dif- 
iicult  negotiations  that  are  to  follow. 

We  pray  in  the  name  of  the  King  of 
Kings  and  the  Lord  of  Lords.  Amen. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  3  p.m.,  with  Senators 


permitted  to  speak  therein  for  not  to 
exceed  10  minutes  each. 

The  Senator  from  North  Dakota  [Mr. 
DoRGAN]  is  recognized  to  speak  up  to  15 
minutes. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader,  Senator  Mitchell. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  I  say 
to  Members  of  the  Senate,  as  the  Chair 
has  just  noted,  there  will  be  a  period 
for  morning  business  between  now  and 
3  p.m.  today.  At  3  p.m.,  the  Senate  will 
return  to  executive  session  to  resume 
consideration  of  the  nomination  of 
Henry  J.  Mauz,  Jr.,  to  be  an  admiral  of 
the  U.S.  Navy,  with  amendments  pend- 
ing thereto. 

This  morning,  I  and  other  members 
of  the  bipartisan  leadership,  met  at  the 
White  House  with  President  Clinton, 
President  Carter,  General  Powell,  Sen- 
ator NUNN,  and  others,  to  discuss  the 
situation  in  Haiti.  At  this  moment. 
Senators  are  being  briefed  on  the  situa- 
tion in  Haiti  by  Secretary  of  State 
Christopher,  Secretary  of  Defense 
Perry,  General  Shalikashvili,  General 
Powell,  and  Mr.  Gray,  the  President's 
special  representative  on  the  situation 
in  Haiti,  and  I  expect  that  briefing  to 
continue  for  some  time.  In  the  interest 
of  Senators  who  wish  to  participate, 
the  briefing  is  occurring  in  S-407  of  the 
Capitol. 

Mr.  President,  I  hope  to  be  meeting 
shortly  with  several  interested  Sen- 
ators, including  the  distinguished  Re- 
publican leader,  before  making  a  deci- 
sion on  how  best  to  proceed  with  re- 
spect to  the  pending  matter  and  the 
amendments  thereto  relating  to  Haiti, 
and  we  will  have  an  announcement  on 
that  shortly. 

Today  and  every  day  for  the  remain- 
der of  this  session,  the  possibility  of 
votes  exist  at  any  time,  and  Senators 


should  be  on  notice  to  be  present  to 
come  to  the  Senate  floor  within  20  min- 
utes at  any  time.  I  will  not  make  a  de- 
cision on  the  schedule  for  the  remain- 
der of  the  day  until  I  have  the  oppor- 
tunity to  consult  with  the  other  Sen- 
ators, as  I  said,  including  the  distin- 
guished Republican  leader,  as  is  my 
practice  before  making  any  final  sched- 
uling decisions. 

So  Senators  should  be  on  notice  in 
that  regard,  and  for  the  remainder  of 
this  session.  There  are  a  number  of 
very  important  bills  on  which  we  must 
complete  action  and  time  is  short.  So 
Senators  should  be  on  notice  to  be 
present  at  any  time. 

Mr.  President,  I  will  have  an  an- 
nouncement in  the  very  near  future. 


IN  TRIBUTE  TO  MRS.  JEAN 
GANNETT  HAWLEY 

Mr.  COHEN.  Mr.  President.  I  would 
like  to  take  a  moment  today  to  re- 
member Jean  Gannett  Hawley,  pub- 
lisher and  chairman  of  Guy  Gannett 
Communications,  who  died  Sunday, 
September  4.  She  was  70.  Her  company 
publishes  several  newspapers  in  ray 
home  State  of  Maine,  including  the 
State's  largest  daily  and  Sunday  paper, 
and  is  also  involved  in  radio  and  tele- 
vision in  Maine. 

When  Mrs.  Hawley  took  over  the 
company  from  her  father  in  1954,  she 
was  the  youngest  women  in  the  Nation 
to  head  a  newspaper  company,  but  she 
plunged  headlong  into  this  ancient  bas- 
tion of  male  domination  without  an 
ounce  of  trepidation.  A  friend  recently 
recalled  that  she  never  allowed  anyone 
to  refer  to  her  as  a  chairwoman  or  a 
chairperson.  The  word  was  "chairman" 
and  she  stuck  with  it.  Besides,  she  was 
much  too  busy  pushing  her  newspapers 
to  higher  and  higher  standards  of  qual- 
ity to  worry  much  about  semantics. 

Her  unique  position  as  a  woman  in  a 
sea  of  men  might  have  made  her  either 
timid  or  a  tiger.  But  true  to  her  na- 
ture, she  always  found  a  balance:  she 
was  aware  of  her  position  of  power  but 
never  abused  it.  And  neither  did  she  let 


•  This  "buUet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 
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herself  be  rolled  over  or  taken  lightly 
as  a  woman  leader  in  an  industry 
where  there  were — and  still  are — very 
few. 

Her  primary  mission  in  life  was  to 
make  her  newspapers  the  best  they 
could  be  and  then  push  them  beyond 
that  plateau.  Nothing  gave  her  more 
satisfaction.  She  demanded  high  qual- 
ity writing,  aggressive  reporting,  a 
newspaper  that  reflected  the  commu- 
nity it  served.  But  above  all  she  de- 
manded fairness,  impartiality  and  hon- 
esty—and her  newspapers  have  always 
demonstrated  that  vision. 

Over  my  35  years  of  serving  the  peo- 
ple of  Maine,  I  came  to  know  and  re- 
spect Mrs.  Hawley.  I  saw  embodied  in 
her  many  of  the  qualities  that  I  think 
make  Maine  the  wonderful  and  unique 
State  it  is.  She  was  a  fiercely  independ- 
ent woman,  a  public  figure  who  treas- 
ured her  privacy.  She  was  an  over- 
whelmingly giving  person,  a  commu- 
nity leader  proud  of  her  involvement  in 
civic  organizations  and  charitiss.  She 
was  also  extraordinarily  loyal— to  her 
employees,  to  her  readers,  to  the  peo- 
ple of  Maine,  and  to  her  family.  Oppor- 
tunities came  and  went  to  sell  the  com- 
pany to  larger  entities,  perhaps  at  a 
large  profit,  but  she  never  forgot  that 
hers  was  a  family  business  and  she 
kept  it  that  way  even  as  it  grew.  She 
was  a  woman  of  great  wit  and  great  hu- 
mility, self-confident,  and  modest,  a 
woman  who  set  an  example  for  genera- 
tions of  Mainers. 

I  join  with  the  people  of  Maine  in 
mourning  the  death  of  Jean  Gannett 
Hawley  and  send  my  heartfelt  best 
wishes  to  her  family.  She  was  a  person 
for  whom  our  State's  motto  might 
have  been  written:  The  way  life  should 
be. 


SENATE  QUARTERLY  MAIL  COSTS 

Mr.  FORD.  Mr.  President,  in  accord- 
ance with  section  318  of  Public  Law 
101-520,  I  am  submitting  the  summary 
tabulations  of  Senate  mass  mail  costs 
for  the  third  quarter  of  fiscal  year  1994, 
that  is  the  period  of  April  1,  1994, 
through  June  30,  1994,  to  be  printed  in 
the  Record,  along  with  the  quarterly 
statement  from  the  U.S.  Postal  Service 
setting  forth  the  Senate's  total  postage 
costs  for  the  quarter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS 

IFof  ttie  Quarter  Ending  June  30.  1994] 


Senators 


Onginal 
total 
pieces 


Pieces 

per  cap- 
ita 


Original  total 
cost 


Cost  per 
capita 


Akaka 

Baucus 

Bennett 

Biden  

Brngmaa 


0 

100.906 

148.400 

0 

0 

0 

0 

100.610 

0 


0 

012246 

0  08185 

0 

0 

0 

0 

0.00326 

0 


$17,669  53 
22.609  42 

0 

0 

0 

0 
19.240  93 

0 


0 

002144 
001247 
0 

0 

0 

0 

0  00062 

0 


SENATE  QUARTERLY  MASS  MAIL  VOLUMES  AND  COSTS— 
Continued 

|Fo(  tlie  Quailer  Endmj  June  30.  1994] 


Senators 


Original 
total 
pieces 


Pieces 
per  cap- 
ita 


Onginal  total 
cost 


Breaui  

Brown 
Biyan 
Bumpers 

Burns       

Byrd    

Camplwtl  

Chalee 

Coats  

Cxlirin  

Cohen  

Conrad 
Cowrdell 
Craig   .     . 
OAmato 
Danforth 

Daschle    

DeCoflcini 

Dodd  

Dole 

DomenKi  

Oorgan  

Durenb«rgef  .„ 

Ejou 

Fairclotti 

feingold 

Feinslein 

Ford „. 

Glenn  ._. 

Gorton  

Graham 

Giamm  .. 

Giassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Helhn 

Helms  

Hollings _ 

Hutchison  

Inouye 

ieltords      

Johnston 
Kassebaum   ..„ 

Kempthoroe 

Kenn«l)i  

Kerrey 

terry  

Kohl      

Lautenl)ef| 

Leahy  _  .,., 

Levin  

LieOeimM „ 

lott 

Lugar  „_ 

Mack  

Mallwws  

McCain 

McConnell 

Met^enhaum 

Mihulski 

Mitchell 

M«seley-Braun 

Moynihan 

Murliowslii 

Murray 

Nickles  

Nunn  

Packwood  

Pell  

Pressler 

Pryor 

Reid 

Riegle 

Robb  

RocketellM 

Roth     

Sarbanes  

Sasser 

Shelby  

Simon  ..„ 

Simpson 

Smith  - 

Specter  

Stevens  

Thurmond  

Wallop 

Warner   

Wellstone  

Wottord     . 


3.087 

0 

0 

0 

0 

0 

0 

0 

0 

0 

90,450 

0 

0 

46,390 

335  000 

0 

4,100 

0 

2.340 

0 

0 

0 

1.391 

0 

0 

0 

0 

0 

0 

334,380 

0 

856,744 

0 

113150 

302  850 

0 

725 

0 

0 

0 

0 

0 

0 

3.087 

0 

0 

0 

0 

0 

0 

3.200 

13  795 

10,625 

435.658 

0 

0 

0 

0 

19,693 

368,275 

0 

0 

0 

0 

3.194  000 

26,200 

3,465 

38.600 

0 

81.950 

0 

38.300 

0 

0 

9.100 

0 

34  200 

203000 

4,051 

924,300 

0 

689.075 

27.250 

19.850 

0 

0 

0 

90C 

0 

65.700 

0 


000072 

0 

0 

0 

0 

0 

0 

0 

0 

0 

007324 

0 

0 

0  04348 

001849 

0 

000577 

0 

0  00071 

0 

0 

0 

0  00031 

0 

0 

0 

0 

0 

0 

006511 

0 

0  04852 

0 

0  10185 

010770 

0 

000024 

0 

0 

0 

0 

0 

0 

000072 

0 

0 

0 

0 

0 

0 

0  00041 

0  02420 

000113 

0 13278 

0 

0 

0 

0 

0  00514 

009808 

0 

0 

0 

0 

017628 

004463 

000067 

001202 

0 

0  02753 

0 

005387 

0 

0 

000096 

0 

0  01887 

0  29463 

0  00083 

0 18398 

0 

0  05924 

0  05848 

0  01787 

0 

0 

0 

0  00193 

0 

0014f7 

0 


367  73 

0 

0 

0 

0 

0 

0 

0 

0 

0 

16.817,14 

0 

0 

8.56093 

56,584  29 

0 

619  86 

0 

1.823  59 

0 

0 

0 

44307 

0 

0 

0 

0 

0 

0 

63.68507 

0 
147,02045 

0 
17,239  57 
42,408  08 
0 
16399 
0 
0 
0 
0 
0 
0 
356  78 
0 
0 
0 
0 
0 
0 
72148 
2.982  10 
2,26515 
88.132  46 
0 
0 
0 
0 
15,053  46 
73,58363 
0 
0 
0 
0 
604,132  64 
3,962  33 
699.81 
6.645  39 

0 
14.84121 

0 

5,832  65 

0 

0 

1.82575 

0 

4,97003 

29,508  36 

2110,06 

140,90919 

0 

105.179,29 

3,81025 

5,044  76 

0 

0 

0 

197  33 

0 

11,29177 

0 


Other  otiices 


Total 
pieces 


The  Vice  President  

The  President  pro-tempore  

The  Majority  Leader  

The  Minority  Leader     

The  Assistant  Majority  leader . 
The  Assistant  Minority  leader  . 


Cost  per 
capita 


000009 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0.01362 

0 

0 

000802 

0  00312 

0 

0  00087 

0 

000056 

0 

0 

0 

000010 

0 

0 

0 

0 

0 

0 

001240 

0 

000833 

0 

001552 

001508 

0 

000006 

0 

0 

0 

0 

0 

0 

G.00008 

0 

0 

0 

0 

0 

0 

0  00009 

000523 

000024 

0  02686 

0 

0 

0 

0 

000393 

001960 

0 

0 

0 

0 

0  03334 

000675 

0  00014 

000207 

0 

000499 

0 

000820 

0 

0 

0.00019 

0 

000274 

0J)4283 

000043 

0,02805 

0 

0.00904 

000818 

000454 

0 

0 

0 

0-00042 

0 

000252 
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Total 
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Other  offices 


Total 
pieces 
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SKretary  ol  Majority  Conference 
Secretary  ot  Minority  Conference 

Agriculture  Committee  

Appropriations  Committee 
Armed  Services  Committee 
Banking  Committee 
Budget  Committee 
Commerce  Committee 
Energy  Committee 
Environment  Committee 
Finance  Committee 

Foreign  Relations  Committee  

Government  Affairs  Committee  .,. 

Judiciary  Committee        

Labor  Committee , 

Rules  Committee  ;.„ 

Small  Business  Committee  , 

Veterans  Affairs  Committee  ..., 

Ethics  Committee  _., 

Indian  Affairs  Committee  „;.., 

Intelligence  Committee  _...... 

Aging  Committee  

Joint  Economic  Committee  .,.„.., 

Joint  Committee  on  Printing 

JCMTt  Congress  Inaug      

Democra'ic  Policy  Committee  ._,. 

Democratic  Conference       „ 

Republican  Policy  Committee 

Republican  Conference  

Legislative  Counsel  

Legal  Counsel        

Secretary  of  the  Senate 

Sergeant  at  Arms 

Narcotics  caucus  

Select  Committee  on  POW/MIA 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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U.S.  Postal  Service; 
Corporate  Accounting, 
Washington.  DC.  August  25.  1994. 
Hon.  Wendell  H.  Ford. 

Chairman.  Committee  on  Rules  and  Administra- 
tion. U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  Detailed  data  on 
franked  mail  usage  by  the  U.S.  Senate  for 
the  third  quarter.  Fiscal  Year  1994.  is  en- 
closed. Total  postage  and  fees  for  the  quarter 
is  J2.769.342. 

A  summary  of  Senate  franked  mail  usage, 
based  upon  the  first  three  quarters  of  actual 
data  for  Fiscal  Year  1994,  is  as  follows: 

Volume  24,152,264 

Revenue  per  piece $0.2,514 

Revenue  $6,072,899.00 

Payments  received  $3,303,557.00 

Amounts  due  USPS  S2.769.342. 00 

A  bill  is  enclosed  for  these  charges. 
If  you  or  your  staff  have  any  questions  on 
the  above,  please  call  Tom  Galgano  of  my  Of- 
ficial Mail  Accounting  staff  on  (202)  268-3255. 
Sincerely. 

Afred  Carreon,  Jr., 

Manager. 
Post  Office  .Accounting. 
Enclosures. 
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Subcategories 


Pieces 


Rate 


Amount 


letters  First  Class 
Total  .      . 

Flats  First  Class 
Total 


Parcels 

Priority— Up  to  11  0/ 
Priority — Over  11  oz 
4th  class— regular  , ,. 


Total 

Orange  bag  pouches 

First  Class     

Priority— Up  to  11  u 
Priority— 0»ef  II  OJ 


Total 


1.790,205 

$0  2900 

1519,159 

1,790,205 

2900 

519,159 

140  287 

1  1064 

155,214 

140287 

11064 

155,214 

18725 

27,740 

4  3469 
3  9547 

81.936 
109  703 

46  465 

4  1128 

191  099 

8,080 
110 
451 

3609 
2  9000 
51020 

2.916 
319 

2,301 

8641 

6407 

5536 

Agriculture  ttuiletins 
First  Class 

Priority — Up  to  1 1  0/ 
Priority — Over  11  oi 


14 

9  5O00 

133 

874 

14806 

1294 

874 

14806 

1,294 

September  19,  1994 

FRANKED  MAIL— Continued 

[Postal  Quarter  III  Fiscal  Year  1994  Senate] 
Subcategories  Pieces  Rate 

3d  class  _     

4lh  class  special  (Bk)  

4lh  class  regular  14       95000 

Total 

Yearbooks  4th  class  special  (Bk) 

Total , 

Other  (odd  size  parcels): 

Priority — Up  to  11  VI  

Priority— Over  11  a  352     362074 

4fh  class  special  (Bk)  

4th  class  regular  1,550     110652 

Total : 1902     15  7182 

lotal  outside  DC  248.364         5024 

Permit  imprint  mailings 

Isl  class  single  piece  rate  551.893         2703 

3d  class  bulk  rate 9.543,131  1259 

Parcel  post— PI  326       7  2178 

First  class  single  piece — PI 

Address  corrections  (3547s)                      55  3455 

Address  corrKtions  (3d  class)   

Mailing  list  corrections  (10  names  ot 
less)  .      

Mailing  list  corrections  (more  than  10 
names)       

Mailgrams 

IPA    International  priority  airmail  _.....™-. 

Mailing  lees  (registry,  certified,  etc.l      ...i .. ., 

Postage  due/short  paid  mail - .... 

Permit  lees  , ,„_    __.. 

Miscellaneous  charges  _. 

Express  mail  service 

Subtotal  12,332,247  2246 

Adjustments  

Grand  total  12,332,247         2246 
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12,745 

17151 


29896 


124,783 


149183 

1.201,251 

2.353 


19 


389.305 


2,769.342 
2,769.342 


STATEMENT  ON  THE  NOMINATION 
OF  HENRY  J.  CAUTHEN 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  that  the  Senate  has  approved 
the  renomination  of  Henry  Cauthen  to 
be  a  member  of  the  Board  of  Directors 
of  the  Corporation  for  Public  Broad- 
casting [CPB]. 

I  have  had  the  good  fortune  of  know- 
ing Henry  for  quite  some  time.  He  has 
been  a  leader  of  educational  television 
in  South  Carolina  since  1958.  That  was 
the  same  year  that  Henry  started 
working  for  the  South  Carolina  Edu- 
cational Television  Commission  [S.C. 
ETV]  and  the  year  that  I  was  elected 
Governor  of  South  Carolina.  Henry 
later  became  president  of  S.C.  ETV  in 
1965.  S.C.  ETV  has  been  a  bellwether 
under  Henry's  leadership.  It  is  on  the 
leading  edge  of  technology,  thanks  to 
him,  and  provides  great  opportunities 
to  viewers  across  South  Carolina. 
Henry  has  also  served  on  numerous 
boards  and  advisory  committees  and 
has  been  involved  in  other  important 
public-sector  activities.  These  activi- 
ties include:  board  memberships  with 
the  National  Association  of  Edu- 
cational Broadcasters,  the  National 
Council  for  Children  and  Television, 
the  National  Council  on  the  Arts,  the 
Carnegie  Commission  on  the  Future  of 
Public  Broadcasting,  the  Public  Broad- 
casting Service,  and  the  Association  of 
Public  Television  Stations. 

Henry  was  first  nominated  to  the 
CPB  in  1990  and  his  nomination  was  re- 
ported by  the  Senate  Commerce  Com- 
mittee without  any  objection.  In  1990 


and  on  September  14  of  this  year,  he 
was  confirmed  by  the  Senate  by  unani- 
mous consent.  He  has  done  such  a  fine 
job  on  the  CPB  that  the  President  has 
seen  fit  to  appoint  him  to  a  second 
term. 

We  in  the  Senate  expect  Mr.  Cauthen 
to  maintain  the  CPB's  commitment  to 
quality  educational  programming  on 
public  broadcasting  and  to  ensure  that 
television  fulfills  its  potential  as  a 
source  of  learning  and  enjoyment  for 
Americans  everywhere  in  this  country. 

I  thank  my  colleagues  for  their  sup- 
port for  Henry  Cauthen's  nomination.  I 
look  forward  to  working  with  my  good 
friend,  Henry  Cauthen,  for  many  years 
to  come. 


SECOND  PROTOCOL  TO  THE  TAX 
CONVENTION  WITH  ISRAEL 

Mr.  SARBANES.  Mr.  President,  on 
November  18.  1993,  the  Foreign  Rela- 
tions Committee  ordered  favorably  re- 
ported the  second  protocol  amending 
the  1975  United  States-Israel  income 
tax  convention.  At  that  time,  the  com- 
mittee was  informed  by  the  Treasury 
Department  that  one  technical  issue 
remained  to  be  resolved  with  respect  to 
the  protocol.  Therefore,  at  the  Treas- 
ury Department's  request  the  commit- 
tee recommended  that  the  matter  of 
giving  final  advice  and  consent  to  the 
ratification  of  the  proposed  protocol 
not  be  taken  up  by  the  Senate  as  a 
whole  until  such  time  as  the  outstand- 
ing issue  was  satisfactorily  resolved. 

I  am  pleased  to  announce  that  on 
September  13.  1994,  I  received  from  the 
Treasury  Department  a  letter  indicat- 
ing that  they  had  received  from  Israel 
the  written  assurances  they  were  seek- 
ing, and  that  they  were  therefore  ready 
to  recommend  prompt  action  by  the 
full  Senate.  Without  objection,  I  would 
ask  that  the  text  of  that  letter  be  re- 
printed in  the  Record: 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Treasury. 

Washington.  September  12.  1994. 
Hon.  Paul  S.  Sarbanes, 
U.S.  Senate.  Washington.  DC. 

Dear  Sen.ator  Sarbanes:  The  Foreign  Re- 
lations Committee  held  hearings  on  October 
27.  1993  on  a  number  of  income  tax  treaties, 
including  a  Protocol  to  the  pending  treaty 
with  Israel.  As  you  will  recall,  shortly  after 
those  hearings  I  advised  you.  in  a  letter  of 
November  18.  1993.  that  we  were  awaiting  Is- 
raeli confirmation  as  to  the  adequacy  of  cer- 
tain aspects  of  their  information  exchange 
practices  under  tax  treaties.  We  suggested 
that  Senate  approval  of  the  Protocol  be  de- 
layed until  we  had  received  the  assurances 
that  we  were  seeking  from  the  Israeli  tax  au- 
thorities. Your  Committee  did.  in  fact,  rec- 
ommend approval  of  the  Protocol,  but  asked 
the  Senate  to  hold  up  its  consideration,  as 
we  had  requested.  I  am  pleased  to  report  to 
you  now  that  we  have  received  the  written 
assurances  that  information,  including  bank 
information,  would  be  made  available  by  the 
Israeli  tax  authorities  to  the  Internal  Reve- 
nue Service  in  appropriate  circumstances. 


We  would  like  to  see  Senate  acti'n  -.iK.'n 
on  the  Protocol  as  soon  as  possible  so  that 
instruments  of  ratification  both  for  the  Pro- 
tocol considered  by  your  Committee  last 
year,  as  well  as  for  the  treaty  and  first  Pro- 
tocol which  have  not  yet  gone  into  force,  can 
be  exchanged  prior  to  the  end  of  November. 
The  entry  into  force  provisions  of  the  treaty, 
as  they  will  be  amended  by  the  pending  Pro- 
tocol, specify  that  the  treaty  will  have  ef- 
fect, for  other  than  withholding  taxes,  as  of 
January  1  of  the  year  following  entry  into 
force  if  the  treaty  enters  into  force  after 
June  30  of  a  year.  Entry  into  force  will  take 
place  30  days  after  the  exchange  of  instru- 
ments of  ratification.  If,  therefore.  Senate 
advice  and  consent  is  given  in  sufficient  time 
to  permit  exchange  instruments  before  the 
end  of  November,  the  treaty,  as  amended  by 
the  Protocols,  will  enter  into  force  this  year, 
and  can  take  effect  as  of  January  1.  1995. 

Thank  you  for  your  cooperation  on   this 
matter.  I  hope  that  the  Senate  will  be  able 
to  act  quickly  on  this  Protocol. 
Sincerely. 

Leslie  B.  Samuels. 
Assistant  Secretary  (Tax  Policy). 

Mr.  SARBANES.  Mr.  President,  I 
would  like  to  note  that  the  United 
States-Israel  income  tax  treaty,  which 
was  signed  in  1975  and  subsequently 
amended  by  a  1980  protocol,  has  not  yet 
gone  into  force.  Although  the  Senate 
gave  its  advice  and  consent  to  ratifica- 
tion of  the  treaty,  as  amended  by  the 
first  protocol,  on  November  18,  1981. 
that  consent  was  made  subject  to  an 
understanding  providing  for  congres- 
sional access  to  information  exchanged 
under  the  treaty.  The  proposed  second 
protocol  would  modify  the  treaty  to 
satisfy  that  understanding.  Thus  once 
the  Senate  gives  its  advice  and  consent 
to  ratification  of  the  pending  second 
protocol,  the  instruments  of  ratifica- 
tion of  treaty  can  be  exchanged  and 
implementation  can  begin.  I  believe 
this  is  an  important  and  valuable  trea- 
ty, and  I  would  urge  that  the  Senate 
move  quickly  to  approve  this  protocol 
so  that  the  entire  agreement  can  fi- 
nally be  put  into  effect. 


NATIONAL  POW  MIA  RECOGNITION 
DAY— A  DAY  FOR  REMEMBRANCE 
Mr.  LIEBERMAN.  Mr.  President,  l<tat 
Friday,  September  16,  1994  was  Pris- 
oner of  War/Missing  in  Action  [POW/ 
MIA]  Recognition  Day.  I  regret  that 
the  Senate  was  not  in  session  on  this 
day  so  that  we  could  have  paused  to  re- 
member those  Americans  who  have 
been  or  are  prisoners  of  war  or  missing 
in  action.  We  should  acknowledge  the 
great  debt  we  owe  to  the  men  and 
women  throughout  our  history  who 
have  answered  the  call  of  their  country 
and  served  with  honor  and  valor  in  or 
with  our  Armed  Forces  during  peace- 
time and  time  of  conflict.  Some  who 
have  served  became  prisoners  of  war 
where  they  suffered  cruel  deprivation 
and,  all  too  often,  torture  and  brutal- 
ity at  the  hands  of  their  captors.  Oth- 
ers became  missing  in  action,  with 
families  left  not  knowing  for  far  too 
long  what  has  become  of  their  loved 
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ones.  Today,  there  are  still  too  many 
families  suffering  from  a  lack  of  final- 
ity; they  have  been  condemned  to  live 
in  a  world  of  uncertainty  and  doubt 
without  their  loved  ones.  There  are 
nearly  90,000  Americans  who  remain 
unaccounted  for  today  from  World  War 
II,  Korea,  and  Southeast  Asia.  To  for- 
get the  sacrifice  of  these  Americans 
and  the  never-ending  efforts  of  their 
families  would  be  to  dishonor  all  of 
them  and  ourselves.  We  must  not  for- 
get. 

We  owe  it  to  those  who  are  still  miss- 
ing, their  families  and  friends,  and 
their  comrades  in  arms,  as  well  as  to 
those  who  in  future  service  to  our 
country  might  risk  similar  fates,  to  do 
all  that  we  can  to  achieve  the  fullest 
possible  accounting  for  the  POW's  and 
MIA  from  all  our  wars. 

I  ask  my  colleagues  in  the  Senate 
and  all  Americans  to  consider  the 
blessings  we  have  as  Americans.  But 
more  importantly,  we  must  never  for- 
get the  price  which  has  been  paid  by  a 
special  group  of  our  citizens  to  attain 
and  protect  these  blessings. 


HONORING  COVENANT  MEDICAL 
CENTERS  REHABILITATION  PRO- 
GRAM ON  ITS  20TH  ANNIVER- 
SARY 

Mr.  GRASSLEY.  Mr.  President,  on 
the  occasion  of  the  20th  anniversary  of 
the  physical  rehabilitation  program  at 
Covenant  Medical  Center  in  Waterloo, 
lA.  I  would  like  to  congratulate  this 
organization  for  their  work  in  assisting 
persons  who  are  disabled  regain  inde- 
pendent living  skills.  Their  commit- 
ment has  helped  lowans  who  have  been 
disabled  by  illness  or  accident  to 
achieve  their  highest  possible  physical 
and  social  functioning  level. 

Established  in  1974,  Covenant's  reha- 
bilitation program  has  developed  such 
that  It  is  now  fully  accredited  by  the 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations  and  by  the 
Commission  on  Accreditation  of  Reha- 
bilitation Facilities  for  comprehensive 
inpatient  rehabilitation,  spinal  cord  in- 
jury rehabilitation,  and  head  injury  re- 
habilitation. Covenant  provides  a  com- 
plete continuum  of  rehabilitation  serv- 
ices including  prevention  programs, 
acute  and  sub-acute  inpatient  rehabili- 
tation, outpatient  treatment,  day  pro- 
grams, outpatient  evaluation  clinics, 
and  home-based  treatment. 

With  our  emphasis  on  health  care  re- 
form, and  especially  this  week.  Na- 
tional Rehabilitation  Week,  I  would 
like  to  emphasize  that  Americans  need 
rehabilitation  now  more  than  ever  be- 
fore. Each  year  more  than  3  million 
people  become  candidates  for  physical 
rehabilitation  services  due  to  auto- 
mobile and  Industrial  accidents;  sports 
and  recreational  injuries;  cardiac, 
stroke,  or  cancer  episodes;  or  acts  of 
violence  and  crime. 

In  addition  to  improving  the  quality 
of  life,  rehabilitation  is  an  investment 


in  human  capital  with  a  significant  re- 
turn. According  to  the  Health  Insur- 
ance Association  of  America,  more 
than  $11  are  saved  for  each  dollar  spent 
on  rehabilitation.  Rehabilitation  also 
returns  350,000  people  to  work  yearly, 
saving  $1  to  $2  billion  from  Medicaid 
and  disability  insurance,  and  producing 
about  $700  million  in  Federal  and  State 
tax  revenues. 

As  Covenant  Medical  Center's  reha- 
bilitation program  celebrates  its  20th 
anniversary  this  year,  we  salute  them 
for  their  professionalism  and  dedica- 
tion to  helping  people  turn  their  dis- 
abilities into  capabilities. 


STAN  HUBBARD  AND  THE 
AMERICAN  DREAM 

Mr.  DURENBERGER.  Mr.  President, 
America  is  about  choices.  That  is  what 
freedom  is  all  about — the  opportunity 
for  individual  citizens  to  make  deci- 
sions, whether  in  politics  or  in  other 
areas  of  life. 

We  judge  the  quality  of  life  in  terms 
of  the  breadth  and  meaningfulness  of 
our  choices.  When  someone  can  say, 
"There's  not  a  dime's  worth  of  dif- 
ference between  the  Republicans  and 
the  Democrats,"  we  take  this  as  criti- 
cism of  the  quality  of  our  politics.  It 
means  voters  do  not  have  enough 
choice. 

When  Bruce  Springsteen  sings  that 
there  are  57  channels  and  nothing  on,  it 
is  a  criticism  of  the  quality  of  our  mass 
entertainment.  There  may  be  many 
things  to  choose  from,  but  the  quality 
Is  so  low  that  choice  is  meaningless. 

Our  politics — our  mass  entertain- 
ment—and Indeed,  our  anything — will 
not  be  adequate  unless  we  make  them 
adequate.  And  that  Is  why  individuals 
like  Stan  Hubbard  are  so  important. 

Social  progress  begins  when  an  indi- 
vidual has  a  dream.  And  social  progress 
becomes  a  reality  when  a  community 
starts  sharing  that  dream. 

Stanley  S.  Hubbard  has  a  dream.  He 
believes  that  the  people  of  this  country 
are  willing  to  pay  extra  for  more 
choices  in  the  information  and  enter- 
tainment they  watch  on  TV.  That  is 
why— earlier  this  month — he  unveiled 
the  Digital  Satellite  System. 

Over  the  last  decade,  he  has  Invested 
herculean  effort — and  over  $100  mil- 
lion— in  the  development  of  this  wire- 
less-communication technology. 

In  the  near  future,  this  undertaking 
will  employ  hundreds  of  Minnesotans 
and  put  millions  of  dollars  into  our 
State's  economy. 

But  this  project  is  not  about  the  near 
future.  It  is  about  the  next  century. 
And  I  think  that  with  his  focus  on 
consumer  choice — and  bringing  a  new 
world  to  the  TV  viewers  of  this  coun- 
try— Stan  Hubbard  is  exemplifying  val- 
ues as  old  as  this  Nation. 

Indeed,  the  Hubbard  tradition  itself 
is  about  some  fundamental  American 
values.  In  1923,  when  Hubbard  Broad- 
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casting  was  founded,  it  was  America's 
first  broadcasting  company  relying  on 
advertising  sales  for  its  income.  This 
combination  of  smart  business  sense 
and  public  service  has  been  a  central 
feature  of  U.S.  broadcasting  ever  since. 

In  1925,  Hubbard  Broadcasting  cre- 
ated the  first  full-time  radio  news  de- 
partment in  the  United  States.  In  1950, 
It  inaugurated  the  first  regularly 
scheduled,  7-day-a-week  television 
news  show. 

In  1981  came  the  creation  of  the  Hub- 
bard subsidiary  known  as  United 
States  Satellite  Broadcasting,  Inc. 
[USSB].  USSB  Is  the  longest-standing 
Direct  Broadcast  Satellite  licensee  in 
the  United  States — a  true  pioneer  in 
satellite  broadcasting. 

In  1983,  Hubbard  Broadcasting  found- 
ed Conus  Communications,  which  rap- 
Idly  became  a  leader  in  satellite 
newsgathering. 

And  in  1993,  when  America's  first 
high-power  DBS  satellite  was  launched. 
USSB  owned  5  of  the  16  available  tran- 
sponders. 

If  tradition — combined  with  a  contin- 
uous record  of  accomplishment — is 
anything  to  go  by,  Minnesota's  own 
Hubbard  Broadcasting  is  poised  to  be  a 
major  force  in  American  communica- 
tions well  into  the  21st  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  about  Stan  Hub- 
bard— and  his  vision  for  U.S.  broadcast- 
ing—from the  Minneapolis  Star  Trib- 
une of  September  13  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There    being   no    objection,    the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  Minneapolis  Star  Tribune,  Sept. 
13,  1994] 
Hubbard  TV 

ONE  MAN'S  VISION  BRINGS  PLEASURE  TO  MANY 

Like  many  inventions,  the  Digital  Sat- 
ellite System  technology  launched  Friday  in 
the  Twin  Cities  began  as  a  necessity  for  one 
man,  in  this  case  Stanley  S.  Hubbard.  Believ- 
ing that  television  viewers  wanted  and  would 
pay  for  more  choices  than  those  offered  by 
cable  and  commercial  broadcasting.  Hubbard 
invested  more  than  $100  million  to  develop  a 
wireless  communications  system.  Anyone  so 
determined  that  a  dream  be  brought  to  re- 
ality deserves  a  tip  of  the  hat. 

DSS  didn't  just  appear  on  store  shelves 
last  weekend.  Hubbard  has  been  working  on 
the  concept  for  more  than  a  decade.  An  ex- 
ample of  his  vision  is  a  decision  to  incor- 
porate hardware  that  will  allow  DSS  to  be 
compatible  with  technology  that  isn't  yet 
available.  That  means  the  $700  system  con- 
sumers buy  today  won't  soon  become  obso- 
lete. 

Those  most  likely  to  embrace  Hubbard's 
vision  right  off  are  the  truly  avid  television 
viewers,  the  ones  who  understand  too  well 
Bruce  Springsteen's  frustration  as  he  sings 
about  shooting  a  TV  because  there  were  "57 
channels  and  nothing  on.  "  Whether  they  are 
sports  enthusiasts  who  yearn  to  watch  all 
televised  pro  football  games  or  fishermen 
who'd  like  to  bring  a  satellite  connection 
into  ice  houses  this  winter,  they're  likely  to 
love  Hubbard's  hot-dishes. 
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Many  Minnesotans  also  stand  to  benefit  in 
other  ways  from  Hubbard's  vision.  USSB's 
potential  economic  impact  in  Minnesota  is 
substantial: 

A  payroll,  including  benefits,  that  may 
reach  the  $10  million  to  $12  million  range  by 
the  year  2000. 

An  annual  tax  contribution  of  up  to  $100 
million  within  10  years. 

A  Minne-sota  work  force  of  up  to  300  by  the 
year  2000. 

Hubbard  Broadcasting's  jointly  owned  All 
News  Channel  will  be  poised  to  achieve  na- 
tional growth  and  po.ssibly  bring  prominence 
to  St.  Paul  in  much  the  way  Cable  News  Net- 
work has  brought  it  to  Atlanta. 

Anyone  inclined  to  dismiss  Hubbard's  sat- 
ellite system  should  reflect  on  the  earlier 
case  of  CNN  and  Ted  Turner.  Confounding 
early  skepticism  and  scorn.  Turner  and  his 
network  have  had  a  major  impact  on  the 
world. 

Who  says  that  vision  no  longer  matters'? 
Turner's  CNN  and  Hubbard's  new  DSS  offer 
proof  that  it  matters  a  lot. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  Of  business  on  Friday,  September 
16.  the  Federal  debt  stood  at 
$4,681,046,608,542.73,  meaning  that  on  a 
per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $17,954.93  as 
his  or  her  share  of  that  debt. 


REGARDING  THE  DEATHS  OF  FIVE 
DRUG  ENFORCEMENT  ADMINIS- 
TRATION SPECIAL  AGENTS  DUR- 
ING OPERATION  SNOWCAP 

Mr.  THURMOND.  Mr.  President, 
there  is  a  war  raging  in  the  streets  of 
America  and  I  rise  today  to  pay  tribute 
to  five  special  agents  of  the  Drug  En- 
forcement Administration  who  lost 
their  lives  in  it. 

From  the  smallest  town  to  the  larg- 
est city,  law  abiding  citizens  are  faced 
with  an  onslaught  of  crime  that  is  un- 
dermining the  very  fabric  of  our  Na- 
tion. Cars  are  stolen,  people  are  robbed 
and  murdered,  even  children  fall  victim 
to  the  most  physical  and  brutal  of 
crimes.  It  is  a  sad  commentary  that  a 
Nation  based  on  the  concept  of  the 
majesty  of  law  has  become  so  lawless. 

In  an  effort  to  fight  this  tide,  tens  of 
thousands  of  valiant  men  and  women 
throughout  the  United  States  don  uni- 
forms, badges,  and  guns  and  willingly 
lay  their  lives  on  the  line  in  an  effort 
to  make  our  towns,  cities,  and  counties 
safer  places.  We  know  these  people 
well;  they  are  a  part  of  our  commu- 
nities. Sadly,  these  law  enforcement 
officers  are  sometimes  killed  in  the 
course  of  their  duties,  and  it  is  always 
a  tragedy  when  one  of  these  men  or 
women  is  lost  in  this  war. 

What  many  of  us  fall  to  realize  is 
that  crime  is  no  longer  just  a  local 
problem.  Crimes  often  have  motiva- 
tions and  ramifications  far  beyond 
where  an  Illegal  act  actually  occurs. 
Cars  are  stolen  so  that  they  may  be  re- 


sold in  another  State  or  nation;  credit 
card  scams  are  often  international  in 
scope;  and  street-level  American  drug 
dealers  are  just  the  tail  end  of  a  intri- 
cate and  complicated  array  of  crimi- 
nals who  do  everything  from  harvest 
and  process  cocoa  plants  to  transport- 
ing cocaine  into  the  United  States  and 
distributing  it  to  dealers.  In  an  effort 
to  combat  this  problem,  more  and  more 
law  enforcement  agencies  are  working 
together  to  attack  crime  on  an  inter- 
national front. 

In  the  United  States,  American  law 
enforcement  agencies  are  taking  on 
many  new  and  multinational  roles,  and 
one  agency  that  is  in  the  forefront  of 
global  crime  fighting  is  the  Drug  En- 
forcement Administration.  Special 
agents  from  the  DEA  are  stationed 
throughout  the  world,  literally  taking 
the  fight  against  drugs  to  the  source — 
the  growers  and  cartel  leaders.  Last 
month,  five  dedicated  agents — Frank 
Fernandez,  Jay  Seale,  Meredith 
Thompson,  Frank  Wallace,  and  Juan 
Vars— lost  their  lives  in  that  fight 
when  their  plane  crashed  into  a  Peru- 
vian jungle. 

These  individuals  were  among  the 
best  personnel  in  the  Drug  Enforce- 
ment Administration,  and  each  was 
handpicked  to  participate  in  one  of  the 
DEA's  most  effective  foreign 
counterdrug  undertakings.  Operation 
Snowcap,  an  operation  conceived  to 
take  the  war  on  drugs  to  the  enemy. 
While  their  deaths  were  untimely, 
tragic,  and  a  loss  to  the  agency  and  the 
Nation,  those  who  mourn  their  passing 
take  solace  in  the  fact  that  these  four 
men  and  one  woman  died  while  making 
a  difference  in  the  war  on  drugs. 

Since  the  inception  of  Snowcap  7 
years  ago,  special  agents  of  the  DEA 
have  worked  closely  with  law  enforce- 
ment officials  In  the  nations  of  Peru 
and  Bolivia  to  attack  cocaine  traffick- 
ing organizations  and  to  combat  the 
flow  of  cocaine  out  of  those  nations 
and  into  the  United  States.  These  co- 
ordinated efforts  have  not  only  helped 
to  reduce  the  amount  of  cocaine  origi- 
nating from  this  area  of  South  Amer- 
ica, but  have  been  successful  in  leading 
to  the  arrests  of  some  of  the  leading 
figures  in  the  seamy  world  of  cocaine 
production  and  distribution. 

Snowcap  Is  a  showcase  operation,  not 
only  because  It  demonstrates  how  well 
International  law  enforcement  agen- 
cies can  cooperate,  but  also,  because  it 
is  an  effective  way  to  wage  the  war  on 
drugs  at  their  source.  By  attacking  the 
cartels  and  growers  where  they  are 
strongest,  in  their  native  lands,  we  are 
striking  strong  blows  against  these 
predators  who  are  literally  undermin- 
ing the  security  of  the  United  States 
and  the  nations  of  Central  and  South 
America.  Agents  Fernandez,  Seale. 
Thompson.  Wallace,  and  Vars  knew 
that,  and  they  willingly  accepted  the 
risks  involved  in  working  in  such  a 
hostile  and  dangerous  atmosphere  so 


the  streets  of 
lives  more  se- 


that  they  could  make 
America  safer  and  our 
cure. 

Certainly,  we  all  wish  that  these 
brave  individuals  were  still  with  us 
today,  but  I  believe  neither  their  serv- 
ice, nor  their  d^^^ths,  were  in  vain.  I 
think  these  agents  would  agree  with 
me  that  the  best  way  we  can  honor 
their  memory  is  to  continue  with  the 
important  work  being  accomplished 
through  Operation  Snowcap. 

May  they  rest  in  peace. 


TRIBUTE  TO  DR.  JOHN  R.  MANS- 
FIELD, PROFESSIONAL  STAFF 
MEMBER,  SENATE  ARMED  SERV- 
ICES COMMITTEE,  UPON  HIS  DE- 
PARTURE 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  recognize  the  contributions  of 
Dr.  John  R.  Mansfield,  a  member  of  my 
staff  on  the  Armed  Services  Commit- 
tee. Dr.  Mansfield,  better  known  to 
many  in  the  Congress  and  the  adminis- 
tration as  Jack,  will  be  departing  the 
committee  to  assume  a  position  as  As- 
sociate Administrator  with  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

Dr.  Mansfield  joined  the  Armed  Serv- 
ices Committee  in  June  1989.  Since 
then.  Jack  has  lived  up  to  his  reputa- 
tion as  an  accomplished  theoretical 
physicist  with  exceptionally  wide  expe- 
rience, both  within  and  outside  govern- 
ment. During  his  5-plus  years  on  the 
Armed  Services  Committee  staff,  he 
has  been  the  chief  proponent  of  our  Na- 
tion's strategic  weapons  and  the  De- 
partment of  Energy's  nuclear  weapons 
production  capability.  In  the  recent 
years,  his  advocacy  for  a  strong  nu- 
clear complex  was  made  much  more 
challenging  by  an  administration  that 
has  relegated  this  capability  to  a  posi- 
tion that  will  virtually  deny  the  Na- 
tion such  a  force  multiplier  in  the  com- 
ing century. 

Mr.  President,  to  parrot  a  famous 
commercial:  "When  Jack  talks,  people 
listen."  This  position  of  trust  is  based 
on  his  extensive  experience  in  the  Na- 
tional Defense  arena.  He  joined  the 
Armed  Services  Committee  from  the 
Defense  Advanced  Research  Agency 
[DARPA]  where  he  was  chief  scientist. 
In  that  position  he  served  as  DARPAs 
primary  point  of  contact  for  the  sci- 
entific and  academic  communities,  and 
was  responsible  for  monitoring  rel- 
evant technology  advances  for  incorpo- 
ration In  new  DARPA  programs.  Jack 
also  served  as  a  professional  staff  mem- 
ber on  the  House  Armed  Services  Com- 
mittee, where  he  was  responsible  for 
preparing  technical  and  budgetary  ad- 
vice to  three  subcommittees.  Other  sig- 
nificant positions  that  Dr.  Mansfield 
held  included  a  tour  as  the  assistant 
for  theoretical  research  at  the  Defense 
Nuclear  Agency  and  as  the  chief  of  Nu- 
clear Energy  and  Applied  Sciences  Di- 
vision. Defense  Intelligence  Agency.  In 
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his  long  and  distinguished  professional 
career.  Dr.  Mansfield  also  held  similar 
positions  in  the  private  sector. 

Without  a  doubt,  Dr.  Mansfield  is 
among  the  most  professional  and  most 
qualified  staff  members  with  which  I 
have  been  associated  in  my  almost  40 
years  in  the  Senate.  He  willingly 
shared  his  extensive  knowledge  with 
both  members  and  his  colleagues  on 
the  Armed  Services  Committee.  I  espe- 
cially appreciated  his  close  association 
with  me  and  the  people  at  the  Savan- 
nah River  site.  Jack  never  hesitated  to 
call  the  situation  as  he  saw  it  and 
never  shrank  froni  a  challenge  when  he 
knew  he  was  right  and  it  was  in  the 
best  interest  of  our  Nation. 

Mr.  President,  necessity  demands 
that  we  fill  Jack's  position;  however,  it 
will  be  difficult  to  find  an  individual 
who  possesses  Jack's  technical  exper- 
tise, individual  warmth,  and  concern 
for  the  national  security  of  our  Nation. 
I  know  I  am  joined  by  many  in  this 
Chamber  in  expressing  our  thanks  to 
Jack  Mansfield  and  in  wishing  him  and 
his  lovely  wife.  Karen,  the  best  in  his 
new  endeavors. 


THE  3nTH  ANNIVERSARY  OF  THE 
EUGENE  O'NEILL  THEATER  CEN- 
TER 

Mr.  DODD.  Mr.  President,  please 
allow  me  to  extend  my  warmest  con- 
gratulations to  the  Eugene  O'Neill 
Theater  Center  of  Waterford,  CT.  in 
celebration  of  its  30th  anniversary  sea- 
son. I  appreciate  this  opportunity  to 
remark  on  the  history  and  mission  of 
the  center,  as  well  as  on  its  consider- 
able contributions  to  the  arts. 

In  the  words  of  drama  critic  Brooks 
Atkinson,  "American  drama  as  a  seri- 
ous art  began  with  him  [Eugene 
O'Neill],  O'Neill  gave  the  drama  size, 
passion,  power  and  an  enlightened 
point  of  view."  In  an  effort  to  capture 
the  lasting  contributions  of  Mr. 
O'Neill,  our  Nation's  first  great  play- 
wright and  former  New  London,  CT 
resident,  my  good  friend  George  C. 
White  conceived  of  a  center  that  would 
serve  as  an  artistic  haven  and  network 
for  up-and-coming  professional  writers 
and  performers.  His  ideas  quickly 
turned  into  a  tangible  reality,  and  the 
center  was  founded  in  1964. 

Fondly  referred  to  as  "Camp  Eu- 
gene, "  the  center  pioneered  the  prac- 
tice of  developing,  refining,  and  show- 
casing the  new  works  of  talented  play- 
wrights, composers,  and  lyricists,  col- 
lege students,  critics,  and  cabaret  art- 
ists. In  1965,  the  first  summer  season  of 
the  center,  students  from  all  over  the 
country,  including  the  Manhattan  cof- 
feehouses and  off-off  Broadway,  gath- 
ered for  an  intense  and  exhilarating  4- 
week  workshop,  the  National  Play- 
wrights Conference  [NPC]. 

During  these  sessions,  writers  review, 
critique,  and  rehearse  each  other's 
works  in  an  often   painstakingly  and 


lengthy  process.  Later,  participants 
are  rewarded  when  the  conference  ac- 
tors perform  the  final  product  in  front 
of  enthusiastic  local  audiences. 
Throughout  the  past  30  years,  this  in- 
novative program  has  demonstrated  an 
outstanding  record  of  success,  nurtur- 
ing at  least  310  playwrights  and  431 
plays. 

In  addition  to  the  NPC.  the  center 
continues  to  host  such  programs  as  the 
National  Music  Theater  Conference, 
the  National  Theater  Institute,  the  Na- 
tional Critics  Institute,  the  National 
Puppetry  Conference,  Creative  Arts  in 
Education,  and  the  Cabaret  Sympo- 
sium. A  variety  of  international  and 
cultural  exchanges  with  China,  Aus- 
tralia, France,  and  the  Caribbean  have 
also  been  initiated  at  the  O'Neill,  and 
numerous  theater  collections  and 
memorabilia  are  housed  in  Waterford, 
as  well. 

Since  its  inception,  the  center  has 
achieved  worldwide  recognition  for  its 
unique  contribution  to  the  arts.  It  has 
been  the  recipient  of  the  industry's 
most  distinguished  awards  and  honors, 
including  the  National  Opera  Institute 
Award,  the  Jujamcyn  Award  for  Thea- 
ter Excellence,  the  Arts  and  Business 
Council  Encore  Award,  and  a  special 
Antoinette  (Tony)  Perry  Award. 

In  addition  to  these  credits,  president 
George  White  received  the  American 
Theater  Association's  Award  for  Life- 
time Achievement.  Included  among  the 
well-known  actors  who  have  partici- 
pated in  the  O'Neill's  wealth  of  pro- 
grams are  Helen  Hayes,  Michael  Doug- 
las, Meryl  Streep,  Henry  Winkler, 
Charles  Dutton,  Al  Pacino,  and  Kevin 
Kline.  Alumni  playwrights — many  who 
later  won  Oscars,  Emmys,  Tonys, 
Obies,  Pulitzers,  and  even  a  Nobel  Prize 
for  Literature — include  such  popular 
writers  as  Sam  Shepard,  John  Guare. 
Wendy  Wasserstein,  Charles  Fuller,  and 
John  Patrick  Shanley. 

Referred  to  as  the  "theater  cross- 
roads of  the  world"  by  international 
theater  critic  Martin  Esslin.  the 
O'Neill  has  earned  a  distinguished  rep- 
utation as  an  organization  dedicated  to 
the  development  of  artists,  their  new 
works,  and  the  arts  as  a  whole.  I  take 
great  pride  in  wishing  the  Eugene 
O'Neill  Theater  Center  another  30 
years  of  overwhelming  success  and  ac- 
complishment. 


COMMENDING  THE  UNITED 
STATES  DELEGATION  TO  HAITI 

Mr.  MO'irNIHAN.  Mr.  President,  I  rise 
to  express  high  praise  for  President 
Carter,  former  chairman  of  the  Joint 
Chiefs  of  Staff  Colin  Powell,  and  our 
esteemed  colleague,  the  chairman  of 
the  Armed  Services  Committee,  Sen- 
ator NUNN,  for  their  diplomatic  skill. 
Their  efforts  have  averted  a  United 
States  invasion  of  Haiti,  which  comes 
as  a  great  relief  to  those  who  watched 
the  events  of  the  last  week  with  no 
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small  amount  of  anxiety.  We  did  not 
merely  avert  an  invasion  of  Haiti  yes- 
terday, we  avoided  a  misapplication  of 
the  U.N.  Charter. 

The  situation  in  Haiti,  as  in  many 
countries,  is  indeed  dreadful,  and  has 
been  so  for  years.  However  the  charter 
does  not  provide  the  legal  authority  to 
invade  in  such  situations.  Chapter  VII 
of  the  charter  was  designed  to  address 
"Threats  to  the  Peace,  Breaches  of  the 
Peace  and  Acts  of  Aggression." 

Yesterday  Sam  Donaldson  posed  the 
question: 

What  if  the  present  mission,  as  we  speak — 
headed  by  former  President  Carter  succeeds, 
the  triumvirate  of  generals  step  aside  volun- 
tarily and  the  United  States  forces  go  in  to 
reinstall  the  last  freely  democratically  elect- 
ed president^Mr.  Aristide.  Then  is  there  a 
problem  in  international  law? 

I  responded.  'You  could  have  a  situation  in 
which  a  sufficiently  legitimate  indigenous 
authorit.v  asked  us  in.  That  could  happen.  " 

That  has  happened.  With  the  success 
of  President  Carter's  mission,  the  situ- 
ation has  changed  our  action  from  an 
invasion  not  provided  in  the  charter,  to 
the  implementation  of  a  dispute  settle- 
ment— something  which  the  charter  is 
equipped  to  address. 

Again  I  commend  President  Carter 
and  his  delegation.  Their  efforts  were 
heroic.  I  also  praise  the  excellent  man- 
ner in  which  our  troops  have  responded 
to  this  difficult  task.  In  particular  I 
wish  to  bring  to  the  attention  of  my 
colleagues  the  dedication  of  the  mem- 
bers of  the  10th  Mountain  Division, 
based  at  Fort  Drum,  NY.  Their  mission 
is  a  difficult  one,  but  one  1  am  sure 
they  will  carry  out  with  expert  preci- 
sion. They  deserve  our  strong  support. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 
is  recognized. 
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OPPOSITION  TO  UNITED  STATES 
FORCES  BEING  IN  HAITI 

Mr.  PRESSLER.  Mr.  President,  I  am 
very  pleased  that  our  forces  did  not 
have  to  fight  their  way  into  Haiti,  but 
I  am  still  opposed  to  their  being  there. 
I  do  not  mean  to  sound  negative  and  I 
do  not  mean  to  be  speaking  in  any  way 
against  U.S.  troops,  because  I  admire 
very  much  the  way  they  are  handling 
themselves.  I  disagree  with  the  basic 
policy  of  having  our  soldiers  in  Haiti. 
Let  me  explain  why. 

As  an  army  lieutenant  in  Vietnam 
many  years  ago,  I  became  convinced 
that  these  types  of  military  operations 
in  small  countries  can  work  against 
the  United  States  and  work  against  our 
interests.  I  doubt  very  seriously  that 
we  are  going  to  succeed  in  installing 
democracy  as  we  know  it  in  Haiti. 

Also,  I  am  very  concerned  about  the 
taxpayers  of  the  United  States.  There 
are  so  many  commitments  being  made 
to  build  infrastructure  in  Haiti.  I 
worry  about  our  Indian  reservations, 
our  senior  citizens,  and  others  who  are 
poor  in   this  country.   Indeed,   in   thi.< 


city  we  have  22  aggravated  assaults  or 
rapes  per  day  and  about  2  murders  per 
day,  which  is  a  higher  level  of  violence 
than  in  Haiti. 

I  have  not  heard  any  plan  of  how  we 
are  going  to  get  our  troops  out:  how  or 
when.  I  sincerely  hope  the  administra- 
tion  has  a  plan  to  withdraw  our  troops. 

Unfortunately,  as  in  Somalia,  these 
operations  drag  on  and  on  and  they 
eventually  turn  sour.  The  first  2 
months  are  going  to  be  glorious.  We 
are  going  to  see  our  troops  working 
side  by  side  with  Haitian  troops  and 
the  Haitian  people  and  those  images 
are  going  to  give  us  all  a  feel-good  feel- 
mg.  Then  the  reality  will  set  in  and  we 
will  realize,  as  we  did  in  Somalia,  that 
•vve  are  not  accomplishing  very  much 
and  we  are  placing  our  troops  in  in- 
creasingly dangerous  situations. 

In  other  countries  where  we  have 
conducted  military  operations,  in  Pan- 
ama or  elsewhere,  we  have  found  our- 
selves subject  to  lawsuits  for  many 
years  thereafter.  Every  time  one  of  our 
military  vehicles  goes  over  a  road  or  a 
bridge,  you  can  be  sure  that  we  are 
troing  to  be  sued  in  4  or  5  years  to  re- 
build that  bridge  or  rebuild  that  road. 
The  taxpayers  of  America  will  be 
quietly  asked  to  pay  for  it. 

I  believe  what  appears  to  be  a  very 
b,'lorious  adventure  on  day  one  will  turn 
sour.  I  do  not  begrudge  in  any  way  my 
friend.  President  Carter,  who  did  such 
a  good  job.  I  have  traveled  with  him  as 
an  election  observer.  He  did  a  good  job 
of  avoiding  violence  under  the  cir- 
cumstances. With  the  President  of  the 
United  States  determined  to  invade. 
President  Carter  did  an  excellent  job; 
so  did  our  colleague.  Senator  NuNN; 
and  Colin  Powell  also  did  an  excellent 
job,  in  my  judgment,  under  the  cir- 
cumstances. 

But  that  still  does  not  change  my 
basic  opposition  to  having  our  troops 
in  Haiti.  I  hope  we  get  them  out  soon. 

I  would  also  ask  the  administration 
to  give  us  a  cost  estimate  as  to  how 
much  this  is  going  to  cost  the  Amer- 
ican taxpayers,  including  the  infra- 
structure we  intend  to  build  and  the 
various  other  things  being  promised. 
The  administration  says  they  are  going 
to  need  a  supplemental  appropriation 
to  finance  this  adventure.  Let  us  get 
some  cost  estimates  so  the  American 
people  know  what  these  adventures 
cost. 

I  speak  not  as  one  who  is  in  any  way 
critical  of  our  military.  I  think  they 
are  doing  an  excellent  job.  I  am  critical 
of  the  basic  decision.  I  am  glad  that  it 
did  not  result  in  an  invasion.  I  con- 
tjratulate  the  President  and  the  former 
President  and  their  teams.  I  do  hope 
and  pray  we  have  an  exit  strategy.  I 
also  hope  we  have  a  cost  estimate  in 
the  next  few  days  so  the  American  peo- 
ple can  see  the  price  tag. 

I  thank  the  Chair  and  I  yield  the 
floor. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  Senator 
Mitchell,  the  majority  leader. 

Mr.  MITCHELL.  Mr.  Presi-lent,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  15 
minutes,  that  Senator  Dorg.^.n'  be  rec- 
ognized to  address  the  Senate  for  up  to 
15  minutes. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Br.\un).  Without  objection,  it 
is  so  ordered. 

Mr.  DORGAN.  Madam  President.  I 
appreciate  the  majority  leader's  cour- 
tesy. I  reserved  15  minutes  in  morning 
business  and  was  presiding  during  the 
hour,  so  I  very  much  appreciate  the  op- 
portunity to  take  the  time  now. 

1  would  be  happy  to  yield  to  the  Sen- 
ator from  Maine. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  my  re- 
marks appear  in  the  Record  so  as  not 
to  interrupt  the  remarks  of  the  Sen- 
ator from  North  Dakota. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President,  I 
ask  unanimous  consent  that  upon  the 
completion  of  the  remarks  of  the  Sen- 
ator from  North  Dakota,  the  distin- 
guished Senator  from  Pennsylvania  be 
recognized  to  address  the  Senate  for  up 
to  10  minutes  and  that  his  remarks  be 
in  morning  business,  and  that  upon  the 
completion  of  the  remarks  of  the  Sen- 
ator from  Pennsylvania,  the  Senate 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAITI 

Mr.  DORGAN.  Madam  President,  let 
me  begin  by  speaking  about  the  subject 
I  did  not  intend  to  speak  about,  which 
is  Haiti.  I  wrote  to  the  President  about 
a  month  ago,  and  I  said  I  did  not  think 
an  armed  invasion  of  Haiti  was  the 
right  approach.  Well,  most  of  us  last 
evening  heard  television  and  radio  re- 
ports that  an  invasion  will  not  be  nec- 
essary. 

But  notwithstanding  my  record  on 
this  issue,  I  think  all  Americans  join 
me  in  my  sense  of  relief  that  American 
soldiers  did  not  confront  armed  resist- 
ance on  the  beaches  of  Haiti  today.  I 
was  enormously  relieved  when  I  discov- 
ered that  negotiations  had  apparently 
been  successful,  and  that  our  negotiat- 
ing team  and  the  Haitian  regime  had 
reached  an  agreement  providing  that 
the  leaders  of  the  Government  of  Haiti, 
those  who  took  leadership  by  force, 
would  give  way  to  those  who  had  been 
democratically  elected. 

That  was  done  without  bloodshed.  I 
give  great  credit  to  President  Clinton 
and  to  the  negotiating  team  of  Presi- 
dent Carter,  General  Powell,  and  Sen- 
ator NUNN.  I  do  hope  in  the  next  sev- 


eral weeks  that  this  agreement  will 
work  as  it  has  been  described.  I  think 
there  is  every  indication  that  it  will. 

But  when  there  is  great  hand  wring- 
ing in  this  country  about  everything 
going  wrong,  it  appears  that  one  right 
thing  has  happened.  A  negotiated  set- 
tlement, without  bloodshed,  without 
American  troops  having  to  confront  an 
armed  force  on  the  shores  of  Haiti,  has 
occurred.  That  is  very  good  news  for 
Americans  and  I  think  good  news  for 
Haitians  as  well. 


THE  ENGINE  OF  DISAFFECTION  IN 
AMERICA 

Mr.  DORGAN.  Madam  President,  I 
wanted  to  take  the  floor  today  to 
speak  just  for  a  few  moments  about 
something  everyone  in  this  Chamber 
understands  very  well.  I  have  served  in 
the  Congress,  now,  for  14  years.  I  do  not 
think  I  have  ever  seen  the  public  mood 
in  the  country  quite  as  sour  as  it  is 
right  now.  There  are  plenty  of  people 
rushing  to  the  microphone,  the  mega- 
phone, and  the  stage  to  say.  "Things 
are  awful.  Things  are  not  working. 
Things  are  terrible  in  our  country." 
And  this  negativism  resonates  with  a 
volume  that  almost  drowns  out  every- 
thing else. 

We  have  plenty  of  problems  as  a  na- 
tion. And  we  do  face  plenty  of  chal- 
lenges. It  is  also  true  that  there  are 
plenty  of  problems  in  our  Congress  and 
in  our  Government.  Each  of  us  con- 
fronts those  problems  when  we  are  at 
home. 

But  those  who  say  that  everybody 
who  serves  in  government  is  a  crook 
are  wrong.  Everyone  I  know,  who 
serves  in  this  Chamber,  is  someone  who 
believes  deeply  in  making  a  difference 
in  this  country's  future  through  public 
service.  Those  I  serve  with  in  this 
Chamber  are  honest,  strong,  smart,  ar- 
ticulate, and  energetic  in  fighting  for 
what  is  important  to  their  States  and 
their  constituents.  That  is  the  reality. 
That  is  the  truth. 

Yet  we  have  developed  a  self-assess- 
ment in  this  country,  about  ourselves 
as  a  country,  about  our  Government — 
which  after  all  is  only  us.  working  to- 
gether—that our  Government  does  not 
work,  that  it  is  full  of  people  who  are 
interested  only  in  enriching  them- 
selves, who  advance  their  own  inter- 
ests, and  who  do  not  serve  the  public 
interest. 

Nothing  could  be  more  wrong. 

John  F.  Kennedy  used  to  say  that 
every  mother  kind  of  hoped  that  her 
child  could  grow  up  to  be  President — as 
long  as  that  child  did  not  have  to  get 
involved  in  politics.  But,  of  course,  the 
political  system  is  the  system  in  which 
we  make  public  decisions. 

The  reason  I  speak  about  this  dis- 
affection today,  the  engine  of  disaffec- 
tion in  America,  is  that  I  think  rep- 
resentative government  is  a  very  frag- 
ile system.  This  is  true  because  what 
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we  believe  and  accept  in  our  own  minds 
and  hearts  is  much  more  important 
than  the  Constitution  of  the  United 
States.  That  is  the  framework.  But 
that  framework  works  because  we  be- 
lieve it.  Many  countries  have  constitu- 
tions with  words  just  as  eloquent,  de- 
scribing freedoms  just  as  broad.  But 
our  Constitution  works,  as  the  fabric 
for  our  Government  and  for  our  deci- 
sionmaking, because  we  believe  it  and 
we  respect  it  and  we  have  faith  in  it. 

With  the  stretching  and  tearing  in 
this  country.  I  worry  about  what  is 
happening  to  faith  and  trust.  Is  it  hard 
to  have  faith  and  trust  in  government? 
Yes,  it  is.  I  understand  that.  And  I  un- 
derstand why.  Because  the  problems  we 
face  are  not  simple  problems  and  not  to 
be  solved  by  simple  solutions  or  to  be 
answered  with  simple  answers.  They 
are  deep,  wrenching,  gripping  problems 
that  require  new,  innovative,  creative, 
and  often  very  controversial  solutions. 
A  colleague  of  mine  said  the  other 
day,  "I  have  watched  for  years  the  pub- 
lic mood  swing,  and  it  will  swing  in  a 
month  or  6  weeks.  I  know  which  way 
the  mood  is  going  now,  but  it  will 
change." 

I  said,  you  do  not  understand  the  en- 
gine of  disaffection  in  our  country 
today  and  how  relentless  that  engine  of 
disaffection  is.  The  engine  of  disaffec- 
tion, given  volume  in  the  dozens  of  dif- 
ferent ways  by  which  we  entertain  our- 
selves, on  television  or  on  radio  or  in 
the  print  press,  can  hold  up  the  flaw, 
any  flaw  in  any  public  institutions— 
not  just  government,  but  any  institu- 
tion in  our  country— can  hold  it  up  to 
the  light  and  ask,  "Isn't  this  ugly? 
Take  a  look  at  this.  Come  and  look. 
This  is  awful.  This  is  grotesque." 

There  is  an  industry,  a  cottage  dis- 
affection industry,  developed  to  do  that 
in  this  country.  It  is  magazine  shows. 
it  is  radio.  It  would  suggest  that  these 
imperfections  are  the  rule.  And  they 
are  not.  They  are  the  exception. 

We  have  a  country  today  in  which  we 
entertain  ourselves  with  the  negatives. 
I  have  mentioned  it  before  on  this 
floor.  Everybody  will  recognize  the 
word  "Bobbitt,"  or  "Buttafuoco,"  or 
"Harding-Kerrigan,"  or  a  whole  range 
of  things  that  signify  some  enormously 
controversial  thing  that  we  imme- 
diately gravitate  to  and  entertain  our- 
selves with. 

We  want  not  just  to  be  entertained; 
we  want  instantly  to  be  gratified.  It  is 
the  way  we  are.  This  is  a  country  of  in- 
stant pudding,  instant  Jello,  Jiffy- 
Lube,  fast  food.  We  want  things  done 
and  we  want  them  now.  We  want  the 
same  from  public  policy.  Is  there  a 
problem?  Fix  it  right  now,  and  fix  it  in 
a  way  that  is  simple,  and  fix  it  in  a 
way  that  does  not  inconvenience  me. 
That  is  the  way  the  mood  is  in  our 
country.  And  of  course  it  simply  can- 
not work  that  way. 

This  country  has  increasingly  de- 
cided to  measure  our  progress  and  our 


future,  and  gauge  who  we  are  and 
where  we  are  going,  by  what  we 
consume  rather  than  what  we  produce. 
If  we  continue  to  measure  by  that,  we 
are  certainly  destined  to  injure  our 
ability  to  create  the  jobs  and  opportu- 
nities that  our  people  need.  It  is  what 
we  produce  that  is  the  measure  of  eco- 
nomic success  and  long-term  economic 
strength,  not  what  we  consume.  We  are 
a  people  who  will  buy  shoes  made  in  In- 
donesia, shirts  made  in  China,  tele- 
vision sets  made  in  Japan,  and  then  we 
will  wonder  why  we  do  not  have  any 
jobs  for  people  in  our  neighborhoods. 
The  answer  would  seem  to  me  to  be 
pretty  clear. 

We  do  not  have  enough  jobs  because 
we  are  making  other  choices  about 
where  jobs  should  be  located.  We  are 
saying  it  is  fine  to  make  trade  agree- 
ments with  people  who  are  willing  to 
produce  shoes  in  another  country  for  11 
cents  an  hour;  where  a  pair  of  shoes 
selling  for  80  cents  will  be  sent  to  the 
shelves  in  America  to  be  bought  by  an 
American  consumer  for  $80,  and  there 
is  VA  hours  labor  in  the  shoe  that 
amounts  to  20  cents  labor  in  an  $80  pair 
of  shoes.  The  job  used  to  be  here,  but 
now  it  is  there.  We  wonder,  where  is 
the  opportunity  for  those  of  us  who 
live  here. 

We  prefer  to  borrow  rather  than  save. 
That  is  certainly  true  of  the  Congress. 
But  it  is  also  true  of  the  American 
family.  It  is  truf  of  the  American  cor- 
poration. Look  at  the  rates  of  borrow- 
ing: Personal  debt,  corporate  debt  and, 
yes,  especially  public  debt.  Federal 
debt. 

We  are  too  willing  to  allow  a  dis- 
connection between  effort  and  reward. 

What  is  one  of  the  growth  industries 
in  America  today?  Gambling.  Gaming, 
gambling,  $300  billion  and  rising  like  a 
meteor.  Gambling  is  a  growth  industry 
in  America.  I  am  not  saying  gambling 
is  always  wrong  or  gambling  is  wrong, 
period.  I  am  not  saying  that.  I  am  say- 
ing, however,  when  gambling  becomes 
a  growth  industry  and  the  disconnec- 
tion between  effort  and  reward  exists, 
it  is  not  just  in  the  casinos  that  are 
spreading  across  our  country,  but  gam- 
bling in  the  1980's  with  junk  bonds  in 
the  corporate  suites,  a  disconnection 
between  effort  and  reward;  the  dis- 
connection between  effort  and  reward 
on  the  city  streets  in  America  selling 
drugs  which,  interestingly  enough,  are 
called,  at  least  on  the  streets,  junk. 
And  in  the  suites  they  were  selling 
junk  bonds,  and  on  the  streets  they  are 
selling  junk  called  drugs— disconnect- 
ing effort  and  reward,  get  rich  quick. 
That  is  the  problem. 

People  understand  the  sheer  terror  of 
what  is  happening  in  this  country: 
23.000  murders;  110,000  rapes  in  a  year;  1 
million  aggravated  assaults;  kids  hav- 
ing children;  kids  shooting  kids  in  our 
public  schools  inside  the  building  dur- 
ing the  school  day. 

If  the  engine  of  disaffection  were  to 
analyze  these  things,  it  would  say  it  is 
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so  mind-boggling  to  try  to  confront 
problems  of  this  magnitude:  A  million 
and  a  half  people  having  babies  this 
year  without  two  parents  present; 
800,000  to  1  million  of  those  babies  will 
never  in  their  lifetime  know  who  their 
father  is.  I  think  people  start  looking 
at  that  and  say,  "I  don't  know  how  to 
begin  to  confront  these  issues.  I  know 
what  is  wrong.  Government  is  off:  limit 
terms."  Do  other  simple  things  and 
somehow  all  of  these  challenges,  all  of 
these  problems  will  be  dealt  with. 

But,  of  course,  that  will  not  be  the 
case.  These  problems  will  remain.  We 
could  change  all  of  our  government 
overnight,  and  it  would  not  change  any 
of  what  I  just  described.  We  need,  fi- 
nally, to  decide  to  talk  to  each  other 
about  public  policy. 

I  read  on  the  floor  one  day  some 
months  ago  a  missive  that  was  sent 
around  by  one  of  my  colleague's  PAC 
organizations.  I  will  not  mention  his 
name,  although  I  should.  But  I  will 
not. 

He  said:  "Call  your  opponent  these 
names  because  it  will  help  you  in  the 
election.  Use  the  term  sleaze,  use  the 
term  traitor,  use  the  terms  pathetic 
and  sick  to  describe  your  opponent." 
That  is  politics  by  some.  That  is  not 
thoughtful  discussion  of  public  policy 
to  try  to  figure  out  answers  to  these 
nagging,  gripping  problems. 

The  reason  I  wanted  to  discuss  this  a 
bit  today  is  everyone  in  this  Chamber 
understands  what  is  happening  out 
there.  People  are  very,  very  upset 
about  this  Government.  Some  of  it  is 
for  very  real  reasons  because  we  have 
not  done  as  well  as  we  should  do. 

Other  reasons  are  beyond  our  con- 
trol. I  started  by  saying  that  govern- 
ment, self-government,  democracy,  ex- 
ists in  people's  minds  and  hearts.  They 
must  be  willing  to  concede  that  we  all 
cannot  vote  on  every  issue,  so  we  cre- 
ate a  system  by  which  we  place  some 
trust  and  faith  in  others.  That  is  why 
all  of  us  need  to  understand  that  this 
disaffection,  this  relentless  engine  of 
disaffection  is  more  than  just  trou- 
bling. We  need  to  find  a  way  to  restore 
the  faith  of  the  people  in  their  govern- 
ment. 

There  was  a  professor  once  who  had  a 
student  in  medical  school,  and  the  stu- 
dent was  always  chiding  the  professor 
about  the  professor  being  religious.  He 
said  to  the  professor  once:  "You  know, 
I  did  my  first  autopsy  on  a  cadaver.  We 
dissected  a  cadaver  today  in  med 
school,  and  you  know  something:  we 
dissected  every  section  of  that  cadaver 
and  we  didn't  find  a  soul.  No  soul." 
chiding  the  professor  about  religion. 

The  wise   professor  said:   "Well,   did 
you  dissect  the  eye?" 
And  the  student  said:  "Yes." 
The  professor  asked:  "Well,  did  you 
find  vision?"  The  professor  asked:  "Did 
you  dissect  the  brain?" 
The  student  said:  "Yes." 
The  professor  asked:  "Did  you  find  an 
idea?" 
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"Did  you  dissect  the  heart."  he 
asked?  "Did  you  find  love?" 

The  point  of  it  was.  all  of  the  things 
that  are  really  critically  important  are 
things  you  cannot  even  very  easily  de- 
scribe, let  alone  see,  feel,  or  touch.  And 
the  notion  of  democracy,  the  notion  of 
what  it  is  we  have  in  this  country  that 
has  made  it  so  successful,  is  something 
that  we  should  care  for.  Instead,  we  are 
stretching  and  tearing  the  notion  that 
holds  us  altogether. 

The  plain  fact  is,  if  all  of  us  as  citi- 
zens and  as  people  involved  in  govern- 
ment begin  to  think  about  this  in  a 
thoughtful  and  serious  way,  as  we 
should,  we  will  understand  that  there 
are  certain  timeless  truths  that  can 
only  be  dealt  with  at  home,  in  our 
neighborhood,  in  our  community.  The 
solutions  really  start  with  self-respon- 
sibility. Some  things  we  must  do  to- 
gether as  a  Government.  We  should  not 
educate  our  own  kids  in  our  home.  We 
cannot  do  that.  We  cannot  each  build 
our  own  road  to  the  supermarket.  We 
do  some  things  together  as  govern- 
ment, and  when  we  do  those  things,  wc 
should  do  them  well  and  do  them  well 
to  support  the  public  interest  in  this 
country. 

But  what  we  must  do  now.  it  seems 
to  me.  is  all  of  us  recognize  this  dis- 
affection that  exists,  understand  why 
it  exists,  and  begin  to  see  if  we  can.  in 
one  way  or  another,  begin  to  repair 
this  tearing  fabric.  Everyone  in  this 
country  has  a  responsibility,  from  citi- 
zens to  government,  and  that  respon- 
sibility, it  seems  to  me,  is  to  begin 
pulling  together  in  the  same  direction 
for  the  common  good  of  this  country. 

There  are  certain  timeless  truths.  All 
of  us  know  what  those  timeless  truths 
are.  You  have  to  pay  your  bills,  you 
have  to  save  for  the  future,  you  have  to 
be  responsible  for  your  own  actions, 
you  have  to  try  to  promote  initiative 
and  reward  initiative,  and  you  have  to 
connect  effort  to  reward.  All  of  those 
kinds  of  things  are  things  we  under- 
stand and  we  need  to  find  a  way  to  em- 
brace in  public  policy. 

I  end  as  I  started.  I  have  been  to 
Haiti.  I  have  been  to  Haiti  on  hunger 
missions.  What  was  interesting  about 
going  to  Haiti  is  that  everyone  I  talked 
to  in  the  countryside  of  Haiti — do  you 
know  what  their  dream  was?  Their 
dream  was  to  come  to  America.  Haiti 
has  lived  under  the  yoke  of  repression 
for  so  long,  and  now  they  are  in  the 
grip  of  such  poverty  and  such  hopeless- 
ness and  helplessness.  What  they  see  is 
a  country  over  here  that  is  a  beacon  of 
hope  and  opportunity,  and  they  would 
love  to  come  to  America. 

We  sit  here  day  after  day  being  so  hy- 
percritical of  everything  that  is  wrong 
and  not  understanding  there  is  an  enor- 
mous reservoir  of  good  and  wonderful 
things  and  an  enormous  store  of  oppor- 
tunity in  this  country  in  our  future. 
But  that's  true  only  if  we  decide  to 
harness  our  initiative  and  our  interest 


together  and  start  pulling  the  oars  to- 
gether and  getting  the  boat  going  in 
one  direction. 

I  hope  in  the  next  4.  5  weeks,  as  we 
head  toward  an  election,  we  could 
start,  all  of  us,  thinking  not  about  how 
to  silence  criticism,  because  criticism 
is  good  for  us,  but  how  to  tell  all  of 
those  who  buy  into  this  spectator  sport 
that  they  should  not  gravitate  toward 
the  complainers  and  the  critics.  We 
must  tell  people  to  turn  from  the  cyn- 
ics who  say  everything  is  wrong  and 
who  magnify  the  ugliness  of  imperfec- 
tion. We  must  tell  people  that  there  is 
another  side.  Yes,  let  us  confront  our 
faults,  but  let  us  also  try  to  find  a  way 
to  advance  our  interests,  to  strengthen 
and  improve  what  this  country  is  and 
what  this  country  can  be. 

Madam  President,  I  yield  back  my 
time. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


HAITI'S  UNANSWERED  QUESTIONS 

Mr.  SPECTER.  Madam  President.  I 
congratulate  former  President  Carter. 
Senator  Nunn.  and  General  Powell  on 
the  excellent  work  which  they  did  in 
avoiding  the  necessity  for  a  forceful  in- 
vasion of  Haiti.  I  think  President  Clin- 
ton had  a  good  idea  to  try  that  route  as 
opposed  to  a  forceful  invasion.  But  now 
there  are  many  questions  which  are 
posed  as  to  what  will  happen  next. 

I  understand  that  a  resolution  will  be 
submitted  to  the  Senate  in  support  of 
the  President's  action,  and  I  think  we 
need  to  know  the  specifics  on  quite  a 
number  of  subjects.  For  example,  what 
is  going  to  happen  to  General  Cedras 
and  what  will  his  availability  be,  for 
example,  to  run  for  the  Presidency  of 
Haiti?  As  I  unaerstand  the  arrange- 
ments based  upon  attendance  for  a 
short  lim.e  at  a  briefing  today.  General 
Cedras  and  the  others  will  have  am- 
nesty, but  they  will  not  be  compelled 
to  leave  Haiti. 

Will  they  then  try  to  assert  their 
leadership  position  in  a  political  con- 
text to  run,  say.  for  the  Presidency  of 
Haiti  when  Aristide's  term  expires?  Ac- 
cording to  the  information  provided, 
that  will  be  a  matter  for  Haiti. 

That  certainly  does  raise  some  very 
serious  potential  problems.  We  know 
that  General  Cedras  made  a  commit- 
ment to  leave  power,  which  he  and  oth- 
ers breached,  which  created  the  tur- 
moil, which  created  the  crisis,  and 
which  created  the  decision  by  Presi- 
dent Clinton  to  have  a  forceful  inva- 
sion of  Haiti. 

So  I  think  it  is  very  important  to  un- 
derstand exactly  what  is  going  to  hap- 
pen to  General  Cedras  and  to  the  oth- 
ers who  were  in  the  junta  which  caused 
the  problem.  It  certainly  suggests  very 
substantial  potential  for  instability  if 
General  Cedras  and  his  coconspirators 
are  in  a  position  to  make  trouble  in  the 
future. 


The  issue  of  amnesty  with  the  Par- 
liament is  another  matter.  When  can 
the  Parliament  be  reconvened?  Inquir- 
ies are  now  being  made  as  to  the  size  of 
the  Parliament  and  the  location  of  the 
parliamentarians,  some  of  whom  have 
left  Haiti.  Their  ability  to  be  recon- 
vened for  a  quorum  to  act  on  behalf  of 
Haiti  is  certainly  an  open  question. 

Madam  President,  I  join  my  col- 
league. Senator  Pressler,  who  earlier 
today  spoke  on  the  Senate  floor  raising 
a  question  about  deployment  of  U.S. 
military  personnel  in  a  police  action. 
Make  no  mistake:  when  the  term  "po- 
lice action  ■  is  used  by  analogy  to  the 
so-called  Korean  police  action,  that  is 
one  way  to  describe  what  is  really  a 
war  by  the  apologists  who  try  to  jus- 
tify military  action  without  a  declara- 
tion of  war  which  the  Congress  under 
our  Constitution  has  the  sole  authority 
to  do.  But  our  troops  are  not  trained 
for  a  police  action.  We  do  have  some 
military  police  who  are  police  in  the 
sense  of  peacekeepers,  making  arrests 
and  doing  regular  police  actions.  But 
our  troops  are  trained  as  fighters.  They 
are  trained  for  military  purposes  and 
not  to  be  policemen  and  policewomen. 

The  situation  over  there  is  very 
tense.  There  are  a  lot  of  weapons  in 
Haiti.  The  television  visuals  from  yes- 
terday showed  a  lot  of  mob  action.  The 
commentary  was  made  simultaneously 
that  it  may  have  been  inspired  by  the 
Cedras  forces  as  a  show  of  vocal  opposi- 
tion to  the  representatives  of  the  U.S. 
Government  there. 

There  is  the  potential  for  violence 
and  the  potential  for  injury.  I  am  very 
interested  to  know  the  specifics  on 
when  the  U.N.  force  will  be  coming 
there.  It  was  represented  to  be  a  multi- 
lateral U.N.  effort  with  some  20  nations 
participating.  But  the  total  number  of 
participants  from  the  other  nations 
was  very  limited,  estimated  somewhere 
in  the  range  of  1,500  to  2,000.  and  very 
carefully  not  designated  to  be  part  of 
the  invasion  force,  to  bear  the  brunt 
and  risk  of  being  an  invasion  force  to 
be  met  by  some  armed  resistance — and 
noL  great  from  what  we  understood 
about  Haiti's  military  force  but  cer- 
tainly posing  a  risk  to  the  invaders,  all 
of  which  risk  was  to  be  borne  by  United 
States  military  personnel. 

Now  that  it  is  a  police  action,  how 
soon  will  the  U.N.  contributions  come 
there  to  undertake  that  police  action. 

It  is  certainly  a  sigh  of  relief  for  all 
America  that  a  forceful  invasion  was 
not  necessary,  and  we  are  very  grateful 
to  President  Carter's  suggestion  and 
his  intervention  and  the  support  which 
was  lent  by  Senator  NUNN  and  the  sup- 
port which  was  lent  by  General  Powell, 
and  the  President  certainly  had  a  good 
idea  in  making  that  one  final  effort  be- 
fore force  was  used. 

However,  there  are  still  many  unan- 
swered questions  which  I  think  we  have 
to  address  and  have  to  analyze  before, 
at  least  speaking  for  myself,  I  am  in  a 
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position  to  give  support  to  the  deploy- 
ment of  U.S.  military  personnel  on  any 
indefinite  basis. 

We  ought  to  know  the  risk  factor.  We 
ought  to  know  what  other  nations  will 
be  supplying.  We  ought  to  know  how 
long  they  are  going  to  be  there.  We 
ought  to  know  what  the  situation  is  on 
the  ground  with  respect  to  what  Gen- 
eral Cedras  and  the  Haitian  military  or 
the  Haitian  police  are  going  to  do.  And 
as  Senator  Pressler  pointed  out,  we 
ought  to  know  what  the  costs  are,  con- 
sidering the  very  extensive  deficit  and 
the  very  extensive  national  debt  which 
our  Nation  has. 

Madam  President,  my  colleague,  Sen- 
ator KL^SSEBAUM,  is  in  the  Chamber,  so 
I  would  inquire  as  to  how  much  of  the 
10  minutes  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3Vi  minutes  remaining. 

Mr.  SPECTER.  Madam  President,  I 
yield  to  my  colleague  the  remainder  of 
my  time,  and  if  that  is  insufficient,  she 
can  ask  the  Presiding  Officer  for  more. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  [Mis.  Kassebaum],  is 
recognized. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  thank  my  colleague  from  Penn- 
sylvania [Mr.  Specter]. 

(The  remarks  of  Mrs.  Kassebaum, 
pertaining  to  the  submission  of  S.  Res. 
257,  are  located  in  today's  Record 
under  "Submission  of  Concurrent  and 
Senate  Resolutions.") 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  subject  to  the  call  of  the 
Chair. 

Thereupon,  at  3:29  p.m.,  the  Senate 
recessed,  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled,  at  6:16  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Mathews]. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  and  resume 
consideration  of  the  pending  nomina- 
tion of  Adm.  Henry  H.  Mauz.  Jr.,  which 
the  clerk  will  report. 


NOMINATION  OF  ADM.  HENRY  H. 
MAUZ.  JR.,  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE 
GRADE  OF  ADMIRAL 

The  assistant  legislative  clerk  read 
the    nomination    of    Adm.    Henry    H. 


Mauz,  Jr..  to  be  placed  on  the  retired 
list  in  the  grade  of  admiral. 

The  Senate  resumed  consideration  of 
the  nomination. 

Pending: 

Murray  motion  to  recommit  the  nomina- 
tion to  the  Committee  on  Armed  Forces  with 
instructions,  with  the  following  amendments 
proposed  thereto: 

McCain/Dole  amendment  No.  2582  (to  the 
motion  to  recommit)  to  express  the  sense  of 
the  Senate  that  the  lives  of  United  States 
Armed  Forces  personnel  should  not  be  risked 
in  combat  for  the  purpose  of  restoring  Jean- 
Bertrand  Aristide  to  the  office  of  President 
of  Haiti. 

Mitchell/Nunn  amendment  No.  2583  (to 
amendment  No.  2582).  to  express  the  sense  of 
the  Senate  with  respect  to  Haiti. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
McCain  Amendment  No.  2582  and  the 
Mitchell  amendment  No.  2583  be  with- 
drawn; that  the  Senate  resume  consid- 
eration of  the  nomination  of  Admiral 
Mauz  at  10:30  a.m.  on  Tuesday  Septem- 
ber 20;  that  there  be  40  minutes  for  de- 
bate on  the  motion  to  recommit  the 
nomination  offered  by  Senator  Murray 
to  be  divided  between  Senator  Nunn 
and  Senator  Murray;  that  following 
the  expiration  of  that  time,  Senator 
Murray  be  recognized,  without  any  in- 
tervening action,  to  withdraw  the  mo- 
tion to  recommit;  that  the  Senate  then 
vote  without  any  intervening  action  on 
the  nomination;  however,  if  a  rollcall 
vote  is  requested,  it  occur  at  2:15  p.m.; 
that  upon  confirmation,  the  motion  to 
reconsider  be  tabled  and  the  President 
be  notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  Senate  will  now  re- 
turn to  legislative  session. 

The  majority  leader  is  recognized. 


Mr. 


RESOLUTION  ON  HAITI 
MITCHELL.  Mr.  President,  and 


Members  of  the  Senate,  there  will  be 
no  rollcall  votes  this  evening. 

As  a  result  of  the  unanimous-consent 
agreement  just  reached,  the  two 
amendments  to  the  nomination  which 
was  pending  before  the  Senate  have 
been  withdrawn. 


I  have  proposed  to  the  distinguished 
Republican  leader  and  our  colleagues 
that  the  Senate  proceed  to  a  resolution 
dealing  with  the  situation  in  Haiti. 

During  the  day  today,  the  House 
leaders.  Democratic  and  Republican, 
have  been  meeting  on  the  subject  of  a 
resolution,  and  following  the  meeting 
earlier  this  morning  I  have  been  dis- 
cussing that  matter  with  a  number  of 
my  colleagues,  as  well,  including,  but 
not  limited  to,  the  distinguished  Re- 
publican leader. 

The  agreement  reached  in  Haiti  yes- 
terday and  signed  by  former  President 
Carter  on  behalf  of  President  Clinton 
states,  in  paragraph  numbered  7: 

It  is  understood  that  the  agreement  is  con- 
ditioned on  the  approval  of  the  civilian  Gov- 
ernments of  the  United  States  and  Haiti. 

President  Clinton,  as  the  Chief  Exec- 
utive and  Commander  in  Chief,  has  ex- 
pressed his  support  for  this  agreement, 
which  I  have  noted  was  negotiated  and 
entered  into  in  his  behalf.  But  I  and 
many  other  Senators,  a  large  number 
of  whom  have  expressed  their  views  to 
me  today,  believe  that  under  the  cir- 
cumstances and  in  view  of  that  lan- 
guage, it  is  appropriate  that  the  Senate 
express  its  view  with  respect  to  the 
agreement  as  well. 

Therefore.  Mr.  President,  I  have 
drafted  and  provided  to  the  distin- 
guished Republican  leader  such  a  reso- 
lution. Senator  Dole  has  appropriately 
advised  me  that  he  wants  the  oppor- 
tunity to  consult  with  his  colleagues 
before  expressing  his  view  on  this  reso- 
lution and,  therefore,  I  expect  that  I 
will  hear  back  from  him  tomorrow. 

Since  a  number  of  Senators  have  had 
the  opportunity  to  review  this  resolu- 
tion—I might  add,  as  have  the  House 
leaders — and,  as  a  result,  it  has  become 
public,  I  believe  it  appropriate  to  ask 
that  the  resolution  be  printed  in  the 
Record  so  that  all  Senators  have  the 
opportunity  to  review  that  which,  until 
now.  several  Senators  have  reviewed. 

Mr.  President,  so  that  this  is  and  can 
be  a  public  matter,  I  present  the  reso- 
lution and  ask  unanimous  consent  that 
it  be  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  read  the  resolution  in 
its  entirety. 
The  legislative  clerk  read  as  follows: 
A  resolution  commending  the  President  of 
the  United  States  and  others  for  their  efforts 
to  peacefully  restore  democracy  in  Haiti  and 
supporting  the  United  States  Armed  Forces 
now  engaged  in  the  mission  in  Haiti. 

Whereas  on  September  18.  1994.  an  agree- 
ment was  reached  in  Port-au-Prince.  Haiti, 
the  purpose  of  which  is  to  foster  peace  in 
Haiti,  to  avoid  violence  and  bloodshed,  to 
promote  freedom  and  democracy,  and  to 
forge  a  sustained  and  mutually  beneficial  re- 
lationship between  the  governments,  people, 
and  institutions  of  Haiti  and  the  United 
States; 

Whereas  certain  military  officers  of  the 
Haitian  armed  forces  are  willing  to  consent 
to  an  early  and  honorable  retirement  in  ac- 
cordance with  U.N.  Resolutions  917  and  940 
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when  a  general  amnesty  is  voted  into  law  by 
the  Haitian  Parliament,  or  October  15.  1994. 
whichever  is  earlier; 

Whereas  the  agreement  will  permit  the 
Democratically  elected  government  of  Haiti 
to  resume  governing:  Now  therefore  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that 

(1)  The  President  of  the  United  States  is 
commended  for  his  leadership  and  deter- 
mination in  his  effort  to  restore  democracy 
and  stability  to  the  Haitian  people. 

(2)  Former  President  Carter.  Senator  Nunn 
and  General  Colin  Powell  are  commended  for 
their  efforts  in  negotiating  the  agreement. 

(3)  The  American  people  and  the  Congress 
support  the  United  .States  Armed  Forces  now 
engaged  in  the  mis.sion  in  Haiti. 

Mr.  MITCHELL.  Mr.  President,  the 
resolution,  as  read,  is  brief,  simple,  and 
direct.  It  is  to  the  point  in  referring 
specifically  to  the  agreement  which 
has  been  reached  and.  in  fact,  tracks 
the  language  of  the  agreement  in  sev- 
eral paragraphs  and  then  simply  com- 
mends the  President  of  the  United 
States,  the  former  President,  and  those 
who  participated  in  the  negotiation 
over  the  past  weekend;  and  expresses 
the  support  of  the  Congress  and  the 
American  people  for  the  men  and 
women  of  our  armed  services  now  en- 
gaged in  this  mission. 

I  hope  that  we  will  be  able  to  debate 
and  vote  on  this  matter  tomorrow  and, 
as  I  indicated,  I  am  awaiting  a  response 
from  our  colleagues  in  that  regard. 
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Mr.  MITCHELL.  In  the  meantime, 
pursuant  to  the  prior  agreement,  the 
Senate  will  return  to  the  Mauz  nomi- 
nation at  10:30  tomorrow  and  there  will 
be  a  vote  on  that  matter,  if  by  voice 
vote,  in  the  morning;  if  by  rollcall 
vote,  at  2:15  p.m.  By  that  time,  I  hope 
a  decision  will  have  been  reached  on 
this  matter  and  we  can  bring  this  to  a 
conclusion. 

Following  that,  the  Senate  has  many 
important  measures  to  take  up,  includ- 
ing several  appropriations  bills  on 
which  action  must  be  completed  by  the 
end  of  this  fiscal  year.  Senators  should 
be  prepared  for  lengthy  sessions,  with 
votes  possible  at  any  time  from  now 
through  the  day  on  which  the  Congress 
finally  adjourns  for  the  year. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
103-31;  TREATY  DOCUMENT  NO. 
103-32;  TREATY  DOCUMENT  NO. 
103-33;  AND  TREATY  DOCUMENT 
NO.  103-34 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  following  four 
treaties  transmitted  to  the  Senate  on 
September  15.  1994,  by  the  President  of 
the  United  States: 

Additional  Protocol  that  Modifies 
the  Convention   Between  the  Govern- 


ment of  the  United  States  of  America 
and  the  Government  of  the  United 
Mexican  States  for  the  Avoidance  of 
Double  Taxation  and  the  Prevention  of 
Fiscal  Evasion  with  Respect  to  Taxes 
on  Income.  Treaty  Document  No.  103- 
31; 

Convention  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  French  Repub- 
lic for  the  Avoidance  of  Double  Tax- 
ation and  the  Prevention  of  Fiscal  Eva- 
sion with  Respect  to  Taxes  on  Income 
and  Capital,  Treaty  Document  No.  103- 
32; 

Convention  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Republic  of 
Kazakhstan  for  the  Avoidance  of  Dou- 
ble Taxation  and  the  Prevention  of  Fis- 
cal Evasion  with  Respect  to  Taxes  on 
Income  and  Capital,  together  with  the 
Protocol  and  the  two  related  exchanges 
of  notes.  Treaty  Document  103-33:  and 

Convention  Between  the  Government 
of  the  United  States  of  America  and 
the  Government  of  the  Portuguese  Re- 
public for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal 
Evasion  with  Respect  to  Taxes  on  In- 
come, together  with  a  related  Protocol. 
Treaty  Document  No.  103-34. 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time;  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  and  Addi- 
tional Protocol  that  Modifies  the  Con- 
vention Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  United  Mexican 
States  for  the  Avoidance  of  Double 
Taxation  and  the  Prevention  of  Fiscal 
Evasion  with  Respect  to  Taxes  on  In- 
come, signed  at  Washington  on  Sep- 
tember 18.  1992.  The  Additional  Proto- 
col was  signed  at  Mexico  City  on  Sep- 
tember 8,  1994.  Also  transmitted  for  the 
information  of  the  Senate  is  the  report 
of  the  Department  of  State  with  re- 
spect to  the  Additional  Protocol. 

The  Additional  Protocol  will  amend 
the  tax  treaty  provisions  to  broaden 
the  scope  of  tax  information  exchange 
with  Mexico.  The  Protocol  will  author- 
ize the  exchange  of  tax  information 
under  any  tax  information  exchange 
agreement  between  the  two  countries 
and  will  provide  for  information  ex- 
change under  the  treaty  for  taxes  at  all 
levels  of  government. 

The  current  Agreement  Between  the 
United  States  of  America  and  the  Unit- 
ed Mexican  States  for  the  Exchange  of 
Information    with    Respect    to    Taxes, 


which  now  applies  only  to  Federal 
taxes,  is  also  being  amended  by  a  pro- 
tocol to  provide  for  the  exchange  of  in- 
formation to  administer  and  enforce 
tax  laws  at  all  levels  of  government. 
This  protocol,  which  was  also  signed  at 
Mexico  City  on  September  8.  1994.  will 
enter  into  force  only  after  the  Protocol 
to  the  Convention  has  been  ratified. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Additional  Protocol  and  give  its 
advice  and  consent  to  ratification. 

William  J.  Clinton. 

The  White  House,  September  15,  1994. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
the  consent  to  ratification  the  Conven- 
tion Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  French  Republic  for  the 
Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income  and  Capital, 
signed  at  Paris  on  August  31,  1994.  to- 
gether with  two  related  exchanges  on 
notes.  Also  transmitted  for  the  infor- 
mation of  the  Senate  is  the  report  of 
the  Department  of  State  with  respect 
to  the  Convention. 

The  Convention  replaces  the  1967  in- 
come tax  convention  between  the  Unit- 
ed States  of  America  and  the  French 
Republic  and  the  related  protocols  and 
exchanges  of  notes.  The  new  Conven- 
tion more  accurately  reflects  current 
income  tax  treaty  policies  of  the  two 
countries. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention  and  related  exchanges 
of  notes  and  give  its  advice  and  consent 
to  ratification. 

William  J.  Clinton. 

The  White  House,  September  15,  1994. 

To  the  Senate  of  the  United  States: 

1  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Conven- 
tion Between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Kazakhstan 
for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income  and 
Capital,  together  with  the  Protocol  and 
the  two  related  exchanges  of  notes, 
signed  at  Almaty  on  October  24,  1993. 
Also  transmitted  for  the  information  of 
the  Senate  is  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Con- 
vention. 

The  Convention  replaces,  with  re- 
spect to  Kazakhstan,  the  1973  income 
tax  convention  between  the  United 
States  of  America  and  the  Union  of  So- 
viet Socialist  Republics.  It  will  mod- 
ernize tax  relations  between  the  two 
countries  and  will  facilitate  greater 
private  sector  U.S.  investment  in 
Kazakhstan. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention,  Protocol,  and  the  two 
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related  exchanges  of  notes  and  give  its 
advice  and  consent  to  ratification. 

William  J.  Clinton. 
The  White  House.  September  15.  1994. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  for  Senate  advice 
and  consent  to  ratification  the  Conven- 
tion Between  the  United  States  of 
America  and  the  Portuguese  Republic 
for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income,  to- 
gether with  a  related  Protocol,  signed 
at  Washington  on  September  6,  1994. 
Also  transmitted  for  the  information  of 
the  Senate  is  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Con- 
vention. 

The  Convention  is  the  first  income 
tax  convention  between  the  United 
States  of  America  and  the  Portuguese 
Republic.  The  Convention  reflects  cur- 
rent income  tax  treaty  policies  of  the 
two  countries. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  Convention  and  related  Protocol 
and  give  its  advice  and  consent  to  rati- 
fication. 

William  J.  Clinton. 

The  White  House,  September  15,  1994. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  return  to  legislative  session. 


MORNING  BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate  on  September  15, 
1994,  received  a  message  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  and  a  treaty, 
which  were  referred  to  the  appropriate 
committees. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  Sec- 
retary of  the  Senate  on  September  16, 
1994,  received  a  message  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations,  which  were 
referred  to  the  appropriate  commit- 
tees. 

The  nominations  received  on  Sep- 
tember 15  and  16.  1994,  are  shown  in  to- 
day's Record  at  the  end  of  the  Senate 
proceedings. 


from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


September  19,  1994 


September  19,  1994 
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MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
January  5.  1993,  the  Senate  on  Septem- 
ber 16,  1994,  during  the  recess  of  the 
Senate  received  a  message  from  the 
House  of  Representatives  announcing 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  3841.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956.  the  Revised  Stat- 
utes of  the  United  States,  and  the  Federal 
Deposit  Insurance  Act  to  provide  for  inter- 
state banking  and  branching. 


ENROLLED  BILL  SIGNED 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 


MESSAGES  FROM  THE  HOUSE 
At  2:22  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4308.  An  act  to  authorize-  appropria- 
tions to  assist  in  carrying  out  the  North 
American  Free  Wetlands  Conservation  Act 
for  fiscal  years  1995  through  1998.  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  995).  to 
amend  title  38,  United  States  Code,  to 
improve  reemployment  rights  and  ben- 
efits of  veterans  and  other  benefits  of 
employment  of  certain  members  of  the 
uniformed  services,  and  for  other  pur- 
poses, with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 

Officer  laid  before  the  Senate  messages 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3316.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  an  Executive  order  relative  to 
the  ordering  of  the  Selected  Reserve  of  the 
Armed  Forces  to  active  duty:  to  the  Commit- 
tee on  Armed  Services. 

EC-3317.  A  communication  from  the  Presi- 
dent of  the  United  States  (received  on  Sep- 
tember 18.  1994).  transmitting,  a  report  on 
the  planned  deployment  of  U.S.  Armed 
Forces  into  Haiti;  to  the  Committee  on  For- 
eign Relations. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  MOYNIHAN,  from  the  Committee 
on  Finance: 

Stuart  L.  Brown,  of  Maryland,  to  be  an  As- 
sistant General  Counsel  in  the  Department 
of  the  Treasury  (Chief  Counsel  for  the  Inter- 
nal Revenue  Service),  vice  Abraham  N.M. 
Shashy,  Jr..  resigned. 

Edward  S.  Knight,  of  Texas,  to  be  General 
Counsel  for  the  Department  of  the  Treasury, 
vice  Jean  E.  Han.son.  resigned. 

Frank  N.  Newm.an.  of  California,  to  be  Dep- 
uty Secretary  of  the  Treasury,  vice  Roger 
.■Mtman.  resigned. 

(The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BAUCUS,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1555.  A  bill  to  clarify  the  treatment  of 
the  Centennial  Bridge.  Rock  Island.  Illinois, 
under  title  23.  United  States  Code,  and  for 
other  purposes  (Rept.  No.  loa-369). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  recommendation  without  amend- 
ment: 

H.R.  3626.  A  bill  to  supersede  the  Modifica- 
tion of  Final  Judgment  entered  August  24. 
1982.  in  the  antitrust  action  styled  U.S.  v. 
Western  Electric.  Civil  Action  No.  82-0192. 
United  States  District  Court  for  the  District 
of  Columbia;  to  amend  the  Communications 
Act  of  1934  to  regulate  the  manufacturing  of 
Bell  operating  companies,  and  for  other  pur- 
poses. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  SARBANES: 
S.  2438.  A  bill  to  extend  the  authorities  of 
the   Overseas   Private   Investment   Corpora- 
tion through  fiscal  year  1995,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.   BRYAN   (for  himself  and  Mr. 

GORTON): 

S.  2439.  A  bill  to  save  lives,  prevent  inju- 
ries, and  protect  property  through  improved 
State  and  local  fire  safety  and  prevention 
education,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  PRYOR: 

S.  2440.   A   bill   entitled   the  "Prospective 
Payment  System  for  Nursing  Facilities";  to 
the  Committee  on  Finance. 
By  Mr.  HEFLIN: 

S.  2441.  A  bill  to  provide  for  an  independent 
review  of  the  implementation  of  the  Na- 
tional Implementation  Plan  for  moderniza- 
tion of  the  National  Weather  Service  at  spe- 
cific sites,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By   Mr.   JOHNSTON   (for  himself  and 
Mr.  Wallop): 

S.  Res.  256.  A  resolution  to  authorize  the 
use  of  funds  available  to  the  Committee  on 
Energy  and  Natural  Resources  for  consult- 
ants; to  the  Committee  on  Rules  and  Admin- 
istration. 

By  Mrs.  KASSEBAUM: 

S.  Res.  257.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  the  appro- 
priate portrayal  of  men  and  women  of  the 
.\rmed  Forces  in  the  upcoming  National  Air 
and  Space  Museum's  exhibit  on  the  Enoia 
Gay;  to  the  Committee  on  Rules  and  Admin- 
istration. 

By  Mr.  HEFLIN: 

S.  Res.  258.  .\  resolution  to  refer  S.  974  en- 
titled "A  bill  for  the  relief  of  Richard  Kanehl 
of  Mobile.  Alabama."  to  the  chief  judge  of 
the  United  States  Court  of  Federal  Claims 
for  a  report  thereon:  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BRYAN  (for  himself  and 
Mr.  GORTON): 
S.  2439.  A  bill  to  save  lives,  prevent 
injuries,  and  protect  property  through 
improved  State  and  local  fire  safety 
and  prevention  education,  and  for 
other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  Transpor- 
tation. 

FIRE  SAFETY  AND  PREVENTION  EDUCATION  ACT 

•  Mr.  BRYAN.  Mr.  President,  the  ter- 
rible fires  raging  in  my  State  and 
across  the  West  are  a  grim  reminder 
that  we  must  do  all  we  can  to  educate 
-Americans — persuade  them — to  do  all 
they  can  to  prevent  fire.  Fire  kills  5,000 
and  injures  29,000  Americans  annually 
leading  to  economic  loss  estimated  at 
$10  billion  a  year,  with  more  than  $1 
billion  a  year  in  health  care  costs. 

With  this  important  challenge  and 
responsibility  in  mind,  I  am  honored 
today  to  join  my  distinguished  col- 
league from  the  State  of  Washington, 
Mr.  Gorton,  to  introduce  the  Fire  Pre- 
vention Education  Act  of  1994. 

Education  is,  without  question,  our 
most  cost-effective  weapon  in  the  fight 
against  accidental  fires.  This  legisla- 
tion will  provide  modest  but  important 
incentives  for  State  and  local  fire  offi- 
cials to  educate  those  Americans  most 
vulnerable  to  fire — the  very  old,  the 
very  poor  and  the  very  young. 

The  program  would  be  administered 
by  the  U.S.  Fire  Administration  and 
would  provide  grants  to  States  over  3 
years  for  the  purpose  of  encouraging 
State  and  local  programs  generating 
fire  data  and  public  education.  Because 
the  accurate  collection  and  analysis  of 
fire  data  is  crucial  to  determining  the 
focus  of  education  programs,  the  first 
year  of  the  program  would  provide 
modest  grants  to  States  implementing 
the  recently  revised  National  Fire  Inci- 
dent Reporting  System  [NFIRS]. 


I  am  also  pleased  to  say  that  Rep- 
resentative Steny  Hoyer.  chairman  of 
the  Congressional  Fire  Service  Caucus. 
is  introducing  this  same  measure  today 
in  the  House. 

With  the  prompt  passage  of  this  leg- 
islation, we  will  see  a  much-needed  re- 
duction in  the  number  of  deaths,  severe 
and  costly  injuries,  and  property  loss 
caused  each  year  by  fire.* 


By  Mr.  PRYOR: 
S.  2440.  A  bill  entitled  "Prospective 
Payment   System   for  Nursing   Facili- 
ties"; to  the  Committee  on  Finance. 
the  prospective  payment  system  for 

nursing  facilities  act  of  1994 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing  a  bill  which  would  es- 
tablish a  prospective  payment  system 
for  skilled  nursing  facilities  under 
Medicare.  This  proposal  has  been  devel- 
oped by  representatives  of  the  provider 
community  and  represents  a  serious  at- 
tempt to  launch  discussions  on  this 
issue.  I  believe  many  aspects  of  the 
proposal  outlined  in  this  legislation 
warrant  a  thorough  discussion. 

In  1983  Congress  passed  legislation 
that  revolutionized  the  hospital  pay- 
ment system  under  Medicare.  The  leg- 
islation created  the  prospective  pay- 
ment system  [PPS].  The  prospective 
payment  system  was  first  developed  as 
a  cost-containment  effort  for  Medicare 
hospital  costs.  It  did  this  by  changing 
Medicare  payments  for  inpatient  care 
in  hospitals  from  a  retrospective  cost 
system  to  a  prospective  payment  sys- 
tem. This  prospective  system  bases 
payment  on  a  predetermined  rate  for 
each  type  of  patient  that  is  treated  by 
using  diagnostic  related  groupings 
[DRG's]. 

Since  the  implementation  of  the  pro- 
spective payment  system  in  many  hos- 
pitals, the  Health  Care  Financing  Ad- 
ministration [HCFA]  has  been  charged 
with  ascertaining  whether  this  pay- 
ment method  can  be  applied  to  other 
systems,  such  as  rehabilitation  hos- 
pitals and  skilled  nursing  facilities. 

At  the  present  time,  the  Health  Care 
Financing  Administration  [HCFA]  is  in 
the  midst  of  a  demonstration  project  to 
study  a  prospective  payment  system 
for  skilled  nursing  facilities.  I  am  in- 
troducing this  bill  to  further  the  dis- 
cussion on  the  appropriateness  of,  and 
most  advisable  method  for  prospec- 
tively reimbursing  skilled  nursing 
care,  and  on  the  consequences  of  estab- 
lishing this  type  of  reimbursement  sys- 
tem for  nursing  homes.  I  look  forward 
to  hearing  comments  from  my  col- 
leagues, interest  groups,  and  other  in- 
terested parties. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2440 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  100.  SHORT  TITLE. 

This  Chapter  may  be  cited  as  the  Prospec- 
tive Payment  System  for  Nursing  Facilities 
and  shall  apply  to  the  payment  for  services 
of  nursing  facilities  under  federally-funded 
long  term  care  programs. 

SEC.  101.  DEFINrnONS. 

(a)  For  purposes  of  this  Chapter: 

(1)  "Acuity  payment"  refers  to  a  fixed 
amount  that  will  be  added  to  the  facility- 
specific  prices  for  certain  resident  classes 
designated  by  the  Secretary  as  requiring 
heavy  care. 

(2)  "Administrative  Procedure  Act"  refers 
toSU.S.C.  §551  et  seq. 

(3)  "Aggregated  resident  invoice"  refers  to 
a  compilation  of  the  per  resident  invoices  of 
a  nursing  facility  which  contain  the  number 
of  resident  days  for  each  resident  and  the 
resident  class  of  each  resident  at  the  nursing 
facility  during  a  particular  month. 

(4)  "Allowable  costs  "  refer  to  costs  which 
HCFA  has  determined  to  be  necessary  for  a 
nursing  facility  to  incur  according  to  the 
Provider  Reimbursement  Manual 
(hereinafeter  "HCFA-Pub.  15"). 

(5)  "Base  year"  refers  to  the  most  recent 
cost  reporting  period  (consisting  of  a  period 
which  is  12  months  in  length,  except  for  fa- 
cilities with  new  owners,  in  which  case  the 
f>eriod  is  not  less  than  four  (4)  months  nor 
more  than  thirteen  <13)  months)  for  which 
cost  date  of  nursing  facilities  is  available  to 
be  used  for  the  determination  of  a  prospec- 
tive rate. 

(6)  "Case  mix  weight"  is  the  total  case  mix 
score  of  a  facility  calculated  by  multiplying 
the  resident  days  in  each  resident  class  by 
the  relative  weight  assigned  to  each  resident 
class,  and  summing  the  resulting  products 
across  all  resident  classes. 

(7)  "Complex  medical  equipment"  refers  to 
items  such  as  ventilators,  intermittent  posi- 
tive pressure  breathing  (IPPB)  machines, 
nebulizers,  suction  pumps,  continuous  posi- 
tive airway  pressure  (CPAP)  devices,  and 
bead  beds  such  as  air  fluidized  beds. 

(8)  "Distinct  part  nursing  facility"  i-efers 
to  an  institution  which  has  a  distinct  part 
that  is  certified  under  Title  XVIII  of  the  So- 
cial Security  Act  and  meets  the  require- 
ments of  §201.1  of  the  Skilled  Nursing  Facil- 
ity Manual  published  by  HCFA  (hereinafter 
"HCFA-Pub.  12  "). 

(9)  "Efficiency  incentive"  refers  to  a  pay- 
ment made  to  a  nursing  facility  in  recogni- 
tion of  incurring  costs  below  a  pre-specified 
level. 

(10)  "Fixed  equipment"  refers  to  equip- 
ment which  meets  the  definition  of  building 
equipment  in  §104.3  of  HCFA-Pub.  15.  Fixed 
equipment  includes,  but  is  not  limited  to.  at- 
tachments to  buildings  such  as  wiring,  elec- 
trical fixtures,  plumbing,  elevators,  beating 
systems,  and  air  conditioning  systems. 

(11)  "Geographic  ceiling"  refers  to  a  limi- 
tation on  payments  in  any  given  cost  center 
for  nursing  facilities  in  one  of  no  fewer  than 
eight  (8)  geographic  regions,  further  sub- 
divided into  rural  and  urban  areas,  as  des- 
ignated by  the  Secretary. 

(12)  "Heavy  care"  refers  to  an  exception- 
ally high  level  of  care  which  the  Secretary 
has  determined  is  required  for  residents  in 
certain  resident  classes. 

(13)  "HCFA"  refers  to  the  Health  Care  Fi- 
nancing Administration  of  the  Department 
of  Health  and  Human  Services. 

(14)  "Index[ed]  forward"  refers  to  an  ad- 
justment made  to  a  per  diem  rate  to  account 
for  cost  increases  due  to  inflation  or  other 
factors  during  an  intervening  period  follow- 
ing the  base  year  and  projecting  such  cost 
increases  for  a  future  period  in  which  the 
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rate  applies.  Indexing  forward  under  this 
Chapter  shall  be  determined  from  the  mid- 
point of  the  base  year  to  the  mid-point  of  the 
rate  year. 

(15)  •■Marshall  Swift  segTnented  cost  meth- 
od" refers  to  an  appraisal  method  published 
by  the  Marshall  Swift  Valuation  Service. 

(16)  "Minimum  Data  Set  (hereinafter 
"MDS")"  refers  to  a  resident  assessment  in- 
strument, currently  recognized  by  HCFA.  in 
addition  to  any  extensions  to  MDS.  such  as 
MDS+.  as  well  as  any  extensions  to  accom- 
modate subacute  care  which  contain  an  ap- 
propriate core  of  assessment  items  with  defi- 
nitions and  coding  categories  needed  to  com- 
prehensively assess  a  nursing  facility  resi- 
dent. 

(17)  "Major  movable  equipment"  refers  to 
equipment  which  meets  the  definition  of 
major  movable  equipment  in  §104.4  of  HCFA- 
Pub.  15.  Major  movable  equipment  includes, 
but  is  not  limited  to.  accounting  machines, 
beds,  wheelchairs,  desks,  vehicles,  and  X-ray 
machines. 

(18)  "Nursing  facility"  refers  to  an  institu- 
tion which  meets  the  requirements  of  a 
"skilled  nursing  facility"  under  Section 
1819(a)  of  Title  XVIIII  of  the  Social  Security 
Act  and  a  "nursing  facility"  under  Section 
1919(a)  of  Title  XIX  of  the  Social  Security 
Act. 

(19)  "Per  bed  limit"  refers  to  a  per  bed  ceil- 
ing on  the  fair  asset  value  of  a  nursing  facil- 
ity for  one  of  the  geographic  regions  des- 
ignated by  the  Secretary. 

(20)  "Per  diem  rate"  refers  to  a  rate  of  pay- 
ment for  the  costs  of  covered  services  for  a 
resident  day. 

(21)  "Relative  weight"  is  the  index  of  the 
value  of  the  resources  required  for  a  given 
resident  class  relative  to  the  value  of  re- 
sources of  either  a  base  resident  class  or  the 
average  of  all  tne  resident  classes. 

(22)  "R.S.  Means  Index"  refers  to  the  index 
of  the  R.S.  Means  Company,  Inc.,  specific  to 
commercial  industrial  institutionalized 
nursing  facilities,  which  is  based  upon  a  sur- 
vey of  prices  of  common  building  materials 
and  wage  rates  for  nursing  facility  construc- 
tion. 

(23)  "Rebase"  refers  to  the  process  of  up- 
dating nursing  facility  cost  data  for  a  subse- 
quent rate  year  using  a  more  recent  base 
year. 

(24)  "Rental  rate"  refers  to  a  percentage 
that  will  be  multiplied  by  the  fair  asset 
value  of  property  to  determine  the  total  an- 
nual rental  payment  in  lieu  of  property 
costs. 

(25)  "Resident  classification  system"  refers 
to  a  system  which  categorizes  residents  into 
different  resident  classes  according  to  simi- 
larity of  their  assessed  condition  and  re- 
quired services. 

(26)  "Resident  day"  refers  to  the  period  of 
services  for  one  resident,  regardless  of  pay- 
ment source,  for  one  continuous  24  hours  of 
services  The  day  of  admission  of  the  resi- 
dent constitutes  a  resident  day  but  the  day 
of  discharge  does  not  constitute  a  resident 
day.  Bed  hold  days  are  not  to  be  considered 
resident  days,  and  bed  hold  day  revenues  are 
not  to  be  offset. 

(27)  "Resources  Utilization  Groups.  Ver- 
sion III  (hereinafter  ■RUG-IH")"  refers  to  a 
category-based  resident  classification  sys- 
tem used  to  classify  nursing  facility  resi- 
dents into  mutually  exclusive  RUG-III 
groups.  Residents  in  each  RUG-III  group  uti- 
lize similar  quantities  and  patterns  of  re- 
sources. 

(28)  "Secretary"  refers  to  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices. 


SEC.  102.  PAYMENT  OBJECTIVES. 

(a)  Payment  rates  under  the  Prospective 
Payment  System  For  Nursing  Facilities 
shall  reflect  the  following  objectives: 

(1)  To  maintain  an  equitable  and  fair  bal- 
ance between  cost  containment  and  quality 
of  care  in  nursing  facilities. 

(2)  To  encourage  nursing  facilities  to 
admit  residents  without  regard  to  their 
source  of  payment. 

(3)  To  provide  an  incentive  to  nursing  fa- 
cilities to  admit  and  provide  care  to  persons 
in  need  of  comparatively  greater  care. 

(4)  To  maintain  administrative  simplicity, 
for  both  nursing  facilities  and  the  Secretary. 

(5)  To  encourage  investment  in  buildings 
and  Improvements  to  nursing  facilities  (cap- 
ital formation)  as  necessary  to  maintain 
quality  and  access. 

SEC.    103.    POWERS    AND   DUTIES    OF   THE    SEC- 
RETARY. 

(a)  The  Secretary  shall  establish  by  regula- 
tion, in  accordance  with  the  Administrative 
Procedure  Act,  all  rules  and  regulations  nec- 
essary for  the  implementation  of  this  Chap- 
ter. The  rates  determined  under  this  Chapter 
shall  reflect  the  objectives  in  Section  102  of 
this  Chapter. 

(b)  The  Secretary  may  require  that  each 
nursing  facility  file  such  data,  statistics, 
schedules,  or  information  as  required  to  en- 
able the  Secretary  to  implement  this  Chap)- 
ter. 

SEC.  104.  RELATIONSHIP  TO  TITLE  XVUI  OF  THE 
SOCIAL  SECLTUTY  ACT. 

(a)  No  provision  in  this  Chapter  shall  re- 
place, or  otherwise  affect,  the  skilled  nurs- 
ing facility  benefit  under  Title  XVIII  of  the 
Social  Security  Act. 

(b)  The  provisions  of  HCFA-Pub.  15  shall 
apply  to  the  determination  of  allowable 
costs  under  this  Chapter  except  to  the  extent 
that  they  conflict  with  any  other  provision 
in  this  Chapter. 

SEC.  105.  ESTABLISHMENT  OF  RESIDENT  CLASSI- 
FICATION SYSTEM. 

(a)(1)  The  Secretary  shall  establish  a  resi- 
dent classification  system  which  shall  group 
residents  into  classes  according  to  similarity 
of  their  assessed  condition  and  required  serv- 
ices. 

(2)  The  resident  classification  system  shall 
be  modelled  after  the  RUG-III  system  and  all 
updated  versions  of  that  system. 

(3)  The  resident  classification  system  shall 
be  reflective  of  the  necessary  professional 
and  paraprofessional  nursing  staff  time  and 
costs  required  to  address  the  care  needs  of 
nursing  facility  residents. 

(bid)  The  Secretary  shall  assign  a  relative 
weight  for  each  resident  class  based  on  the 
relative  value  of  the  resources  required  for 
each  resident  class.  The  assignment  of  rel- 
ative weights  for  resident  classes  shall  be 
performed  for  each  geographic  region  as  de- 
termined in  accordance  with  subsection  (c) 
of  this  section. 

(2)  In  assigning  the  relative  weights  of  the 
resident  classes  in  a  geographic  region,  the 
Secretary  shall  utilize  information  derived 
from  the  most  recent  MDSs  of  all  of  the 
nursing  facilities  in  a  geographic  region. 

(3)  The  relative  weights  of  the  resident 
classes  in  each  geographic  region  shall  be  re- 
calibrated every  three  (3)  years  based  on  any 
changes  in  the  cost  or  amount  of  resources 
required  for  the  care  of  a  resident  in  the  resi- 
dent class. 

(c)(1)  The  Secretary  shall  designate  no 
fewer  than  eight  (8)  geographic  regions  for 
the  total  United  States.  Within  each  geo- 
graphic region,  the  Secretary  shall  take  ap- 
propriate account  of  variations  in  cost  be- 
tween urban  and  rural  areas. 
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(2)  There  shall  be  no  peer  grouping  of  nurs- 
ing facilities  (e.g.,  based  on  whether  the 
nursing  facilities  are  hospital -based  or  not) 
other  than  peer-grouping  by  geographic  re- 
gion. 

SEC.  106.  COST  CENTERS  FOR  NURSING  FACILITY 
PAYMENT. 

(a)  Consistent  with  the  objectives  estab- 
lished in  Section  102  cf  this  Chapter,  the  Sec- 
retary shall  determine  payment  rates  for 
nursing  facilities  using  the  following  cost/ 
service  groupings: 

(1)  Nursing  service  costs.— The  nursing 
service  cost  center  shall  include  salaries  and 
wages  for  the  Director  of  Nursing.  Quality 
Assurance  Nurses,  registered  nurses,  licensed 
practical  nurses,  nurse  aides  (including 
wages  related  to  initial  and  on-going  nurse 
aide  training  and  other  on-going  or  periodic 
training  costs  incurred  by  nursing  person- 
nel), contract  nursing,  fringe  benefits  and 
payroll  taxes  as.sociated  therewith,  medical 
records,  and  nursing  supplies. 

(2)  ADMLNISTRATIVE   AND   GENERAL   COSTS.— 

The  administrative  and  general  cost  center 
shall  include  all  expenses  (including  salaries, 
benefits,  and  other  costs)  related  to  adminis- 
tration, plant  operation,  maintenance  and 
repair,  hou.sekeeping.  dietary  (excluding  raw- 
food),  central  services  and  supply  (excluding 
medical  supplies),  laundry,  and  social  serv- 
ices. 

(3)  FEE-FOR-SERVICE  ancillary  SERVICES.— 

Ancillary  services  to  be  paid  on  a  fee-for- 
service  basis  shall  include  physical  therapy, 
occupational  therapy,  speech  therapy,  res- 
piratory therapy,  hyperalimentation,  and 
complex  medical  equipment  (CME).  These 
fee-for-service  ancillary  service  payments 
under  Part  A  of  Title  XVIII  of  the  Social  Se- 
curity Act  shall  not  affect  the  reimburse- 
ment of  ancillary  services  under  Part  B  of 
Title  XVIII  of  the  Social  Security  Act. 

(4)  Selected  ancillary  services  and 
OTHER  COSTS.— The  cost  center  for  selected 
ancillary  services  and  other  costs  shall  in- 
clude drugs,  raw  food,  medical  supplies.  IV 
therapy.  X-ray  services,  laboratory  services, 
property  tax,  property  insurance,  minor 
equipment,  and  all  other  costs  not  included 
in  the  other  four  cost/service  groupings. 

(5)  PROPERTY  COSTS.— The  property  cost 
center  shall  include  depreciation  on  the 
building(s)  and  fixed  equipment,  major  mov- 
able equipment,  motor  vehicle(s).  land  im- 
provements, amortization  of  leasehold  im- 
provements, lease  acquisition  costs,  and  cap- 
ital leases;  interest  on  capital  indebtedness: 
mortgage  interest;  lease  costs:  and,  equip- 
ment rental  expense. 

(b)  Nursing  facilities  shall  be  paid  a  pro- 
spective, facility-specific,  per  diem  rate 
based  on  the  sum  of  the  per  diem  rates  estab- 
lished for  the  nursing  service,  administrative 
and  general,  and  property  cost  centers  as  de- 
termined in  accordance  with  Sections  108, 
109,  and  112  of  this  Chapter. 

(c)  Nursing  facilities  shall  be  paid  a  facil- 
ity-specific prospective  rate  for  each  unit  of 
the  fee-for-service  ancillary  services  as  de- 
termined in  accordance  with  Section  110  of 
this  Chapter. 

(d)  Nursing  facilities  shall  be  reimbursed 
for  selected  ancillary  services  and  other 
costs  on  a  retrospective  basis  in  accordance 
with  Section  111  of  this  Chapter. 

SEC.  107.  RESIDENT  ASSESSMENT. 

(a)  The  nursing  facility  shall  perform  a 
resident  assessment  in  accordance  with  Sec- 
tion 1819(b)(3)  of  Title  XVIII  of  the  Social  Se- 
curity Act  within  fourteen  (14)  days  of  ad- 
mission of  the  resident  and  at  such  other 
times  as  required  by  that  section. 

(b)  The  resident  assessment  shall  be  used 
to  determine  the  resident  class  of  each  resi- 
dent in  the  nursing  facility  for  purposes  of 
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determining  the  per  diem  rate  for  the  nurs- 
ing service  cost  center  in  accordance  with 
Section  108. 

SEC.    108.   THE    PER   DIEM    RATE   FOR   NURSING 
SERVICE  COSTS. 

(a)(1)  The  nursing  service  cost  center  rate 
shall  be  calculated  using  a  prospective,  facil- 
ity-specific per  diem  rate  based  on  the  nurs- 
ing facility's  case-mix  weight  and  nursing 
service  costs  during  the  base  year. 

(2)  The  case-mix  weight  of  a  nursing  facil- 
V  shall  be  obtained  by  multiplying  the 
amber  of  resident  days  in  each  resident 
iass  at  a  nursing  facility  during  the  base 

..ear  by  the  relative  weight  assigned  to  each 
ivsident  class  in  the  appropriate  geographic 
region.  Once  this  calculation  is  performed 
for  each  resident  class  in  the  nursing  facil- 
ity, the  sum  of  these  products  shall  con- 
stitute the  case-mix  weight  for  the  nursing 
^■.icility. 

(3)  A  facility  nursing  unit  value  for  the 
nursing  facility  for  the  base  year  shall  be  ob- 
tained by  dividing  the  nursing  service  costs 
for  the  base  year,  which  shall  be  indexed  for- 
ward from  the  midpoint  of  the  base  period  to 
"he  midpoint  of  the  rate  period  using  the 
DRI  McGraw-Hill  HCFA  Nursing  Home  With- 
uut  Capital  Market  Basket,  by  the  case-mix 
weight  of  the  nursing  facility  for  the  base 
vear. 

(4)  A  facility-specific  nursing  services  price 
lor  each  resident  class  shall  be  obtained  by 
multiplying  the  lower  of  the  indexed  facility 
unit  value  of  the  nursing  facility  during  the 
i).ise  year  or  the  geographic  ceiling,  as  deter- 
mined in  accordance  with  subsection  (b)  of 
this  section,  by  the  relative  weight  of  the 
'■"sident  class. 

(5)  The  Secretary  shall  designate  certain 
;  t'sident  classes  as  requiring  heavy  care.  An 
acuity  payment  of  three  (3)  percent  of  the  fa- 
cility-specific nursing  services  price  shall  be 
added  on  to  the  facility-specific  price  for 
each  resident  class  which  the  Secretary  has 
designated  as  requiring  heavy  care.  The  acu- 
ity payment  is  intended  to  provide  an  incen- 
tive to  nursing  facilities  to  admit  residents 
I  equiring  heavy  care. 

(6)  The  per  diem  rate  for  the  nursing  serv- 
0  cost  center  for  each  resident  in  a  resident 

class  shall  constitute  the  facility-specific 
price,  plus  the  acuity  payment  where  appro- 
ViPiate. 

(7)  The  per  diem  rate  for  the  nursing  serv- 
ice cost  center,  including  the  facility-spe- 
cific price  and  the  acuity  payment,  shall  be 

based  annually. 

1 8)  To  determine  the  payment  amount  to  a 
nursing  facility  for  the  nursing  service  cost 
center,  the  Secretary  shall  multiply  the  per 
diem  rate  (including  the  acuity  payment)  for 
a  resident  class  by  the  number  of  resident 
(lays  for  each  resident  class  based  on  aggre- 
gated resident  invoices  which  each  nursing 
facility  shall  submit  on  a  monthly  basis. 

(b)(1)  The  facility  unit  value  identified  in 
subsection  (a)(3)  of  this  section  shall  be  sub- 
jected to  geographic  ceilings  established  for 
the  geographic  regions  designated  by  the 
Secretary  in  Section  105(c). 

(2)  The  geographic  ceiling  shall  be  deter- 
mined by  first  creating  an  array  of  indexed 
facility  unit  values  in  a  geographic  region 
from  lowest  to  highest.  Based  on  this  array, 
the  Secretary  shall  identify  a  fixed  propor- 
tion between  the  indexed  facility  unit  value 
of  the  nursing  facility  which  contained  the 
medianth  resident  day  in  the  array  (except 
as  provided  in  subsection  (b)(4)  of  this  sec- 
tion) and  the  indexed  facility  unit  value  of 
the  nursing  facility  which  contained  the  95th 
percentile  resident  day  in  that  array  during 
•  he  first  year  of  operation  of  the  Prospective 


Payment  System  For  Nursing  Facilities,  The 
fixed  proportion  (e.g.,  1.1  times  the  median 
or  110%  of  the  median)  shall  remain  the  same 
in  subsequent  years. 

(3)  To  obtain  the  geographic  ceiling  on  the 
indexed  facility  unit  value  for  nursing  facili- 
ties in  a  geographic  region  in  each  subse- 
quent year,  the  fixed  proportion  identified 
pursuant  to  subsection  (b)(2)  of  this  section 
shall  be  multiplied  by  the  indexed  facility 
unit  value  of  the  nursing  facility  which  con- 
tained the  medianth  resident  day  in  the 
array  of  facility  unit  values  for  the  geo- 
graphic region  during  the  base  year 

(4)  The  secretary  shall  exclude  low  volume 
and  new  nursing  facilities,  as  defined  in  sub- 
sections (a)  and  (b)  of  Section  113.  respec- 
tively, for  purposes  of  determining  the  geo- 
graphic ceiling  for  the  nursing  service  cost 
center. 

(c)  The  Secretary  shall  establish  by  regula- 
tion, in  accordance  with  the  Administrative 
Procedure  Act.  procedures  for  allowing  ex- 
ceptions to  the  geographic  ceiling  imposed 
on  the  nursing  service  cost  center.  The  pro- 
cedure shall  permit  exceptions  based  on  the 
following  factors: 

(1)  Local  supply  and/or  labor  shortages 
which  substantially  increase  csosts  to  specific 
nursing  facilities. 

(2)  Higher  per  resident  day  usage  of  con- 
tract nursing  personnel,  if  utilization  of  con- 
tract nursing  personnel  is  warranted  by  local 
circumstances,  and  the  provider  has  taken 
all  reasonable  measures  to  minimize  con- 
tract personnel  expenses. 

■(3)  Extraordinaril.v  low  proportion  of  dis- 
tinct part  nursing  facilities  in  a  geographic 
region  resulting  in  a  geographic  ceiling 
which  unfairly  restricts  the  reimbursement 
of  distinct  part  facilities. 

(4)  Regulatory  changes  that  increase  costs 
to  only  a  subset  of  the  nursing  facility  indus- 
try. 

(5)  The  offering  of  a  new  institutional 
health  service  or  treatment  program  by  a 
nursing  facility  (in  order  to  account  for  ini- 
tial start-up  costs). 

(6)  Disproportionate  usage  of  part-time 
employees,  where  adequate  numbers  of  full- 
time  employees  cannot  reasonably  be  ob- 
tained. 

(7)  Other  cost  producing  factors,  to  be  spec- 
ified by  the  Secretary  in  regulations  promul- 
gated pursuant  to  the  Administrative  Proce- 
dure Act,  that  are  specific  to  a  subset  of  fa- 
cilities in  a  geographic  region  (except  case- 
mix  variation). 

SEC.  109.  THE  PER  DIEM  RATE  FOR  ADMINISTRA- 
TIVE AND  GENERAL  COSTS. 

(a)(1)  Payment  relative  to  the  administra- 
tive and  general  cost  center  shall  be  a  facil- 
ity-specific, prospective,  per  diem  rate. 

(2)  The  Secretary  shall  assign  a  per  diem 
rate  to  a  nursing  facility  by  applying  two 
standards  which  shall  be  calculated  as  fol- 
lows: 

(A)  Standard  A  shall  be  derived  for  each 
geographic  region  by  first  creating  an  array 
of  indexed  nursing  facility  administrative 
and  general  per  diem  costs  from  lowest  to 
highest.  The  Secretary  shall  then  identify  a 
fixed  proportion  by  dividing  the  indexed  ad- 
ministrative and  general  per  diem  costs  of 
the  nursing  facility  which  contained  the 
medianth  resident  day  of  the  array  (except 
as  provided  in  subsection  (a)(4)  of  this  sec- 
tion) into  the  indexed  administrative  and 
general  per  diem  costs  of  the  nursing  facility 
which  contained  the  75th  percentile  resident 
day  in  that  array.  Standard  A  for  each  base 
year  shall  constitute  the  product  of  this 
fixed  proportion  (e.g..  1.1  times  the  median  or 
110%  of  the  median)  and  the  administrative 


and  general  indexed  per  diem  costs  of  the 
nursing  facility  which  contained  the 
medianth  resident  day  in  the  array  of  such 
costs  during  the  base  year. 

(B)  Standard  B  shall  be  derived  using  the 
same  calculation  as  in  subsection  (A)  except 
that  the  fixed  proportion  shall  use  the  in- 
dexed administrative  and  general  costs  of 
the  nursing  facility  containing  the  85th  per- 
centile, rather  than  the  75th  percentile,  resi- 
dent day  in  the  array  of  such  costs. 

(3)  The  Secretary  shall  use  the  geographic 
regions  identified  in  Section  105(c)  for  pur- 
poses of  determining  Standard  A  and  Stand- 
ard B. 

(4)  The  Secretary  shall  exclude  low  volume 
and  new  nursing  facilities,  as  defined  in  sub- 
sections (a)  and  (b)  of  Section  113.  respec- 
tively, for  purposes  of  determining  Standard 
A  and  Standard  B. 

(5)  To  determine  a  nursing  facility's  per 
diem  rate  for  the  administrative  and  general 
cost  center.  Standard  A  and  Standard  B  shall 
be  applied  to  a  nursing  facility's  administra- 
tive and  general  per  diem  costs,  indexed  for- 
ward using  the  DRI  McCraw-Hill  HCFA  Nurs- 
ing Home  Without  Capital  Market  Basket,  as 
follows: 

(A)  The  nursing  facilities  having  indexed 
costs  which  fall  below  the  median  shall  be 
assigned  a  rate  equal  to  their  individual  in- 
dexed costs  plus  an  "efficiency  incentive" 
equal  to  one  half  of  the  difference  between 
the  median  and  Standard  A. 

(B)  The  nursing  facilities  having  indexed 
costs  which  fall  below  Standard  A  but  at  or 
above  the  median  shall  be  assigned  a  per 
diem  rate  equal  to  their  individual  indexed 
costs  plus  an  "efficiency  incentive"  equal  to 
one-half  of  the  difference  between  the  nurs- 
ing facility's  indexed  costs  and  Standard  A. 

(C)  The  nursing  facilities  having  indexed 
costs  which  fall  between  Standard  A  and 
Standard  B  shall  be  assigned  a  rate  equal  to 
Standard  A  plus  one-half  of  the  difference 
between  the  nursing  facility's  indexed  costs 
and  Standard  A. 

(D)  The  nursing  facilities  having  indexed 
costs  which  exceed  Standard  B  shall  be  as- 
signed a  rate  as  if  their  costs  equaled  Stand- 
ard B.  These  nursing  facilities  shall  be  as- 
signed a  per  diem  rate  equal  to  Standard  A 
plus  one  half  of  the  difference  between 
Standard  A  and  Standard  B 

(E)  For  purposes  of  subsections  (A) — (D)  of 
section  (a)(5)  of  this  section,  the  median  rep- 
resents the  indexed  administrative  and  gen- 
eral i>er  diem  costs  of  the  nursing  facility 
which  contained  the  medianth  resident  day 
in  the  array  of  such  costs  during  the  base 
year  in  the  geographic  region. 

(b)  Rebasing  of  the  payment  rates  for  ad- 
ministrative and  general  costs  shall  occur  no 
less  frequently  than  once  a  year. 

SEC.    110.   PAYMENT   FOR  FEE-FOR-SERVICE  AN- 
CILLARY SERVICES. 

la)  Payment  for  each  ancillary  service  enu- 
merated in  Section  106(a)(3).  such  as  physical 
therapy,  shall  be  calculated  and  paid  on  a 
prospective  fee-for-service  basis. 

(b)  The  Secretary  shall  Identify  the  fee  for 
each  of  the  fee-for-service  ancillary  services 
for  a  particular  nursing  facility  by  dividing 
the  nursing  facility's  actual  costs,  including 
overhead  allocated  through  the  cost  finding 
process,  of  providing  each  particular  service, 
indexed  forward  using  the  DRI  McGraw-Hill 
HCFA  Nursing  Home  Without  Capital  Mar- 
ket Basket,  by  the  units  of  the  particular 
service  provided  by  the  nursing  facility  dur- 
ing the  cost  year. 

(c)  The  fee  for  each  of  the  fee-for-service 
ancillary  services  shall  be  calculated  at  least 
once  a  year  for  each  facility  and  ancillary 
service. 
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SEC.  111.  RE1MBURSE.MENT  OF  SELECTED  ANCIL- 
LARY SERVICES  AND  OTHER  COSTS. 

(a)  Reimbursement  of  selected  ancillary 
services  and  other  costs  identified  iu  Section 
106(a)(4).  such  as  drugs  and  medical  supplies, 
shall  be  reimbursed  on  a  retrospective  basis 
as  pass-through  costs,  including  overhead  al- 
located through  the  cost-finding  process. 

(b)  The  Secretary  shall  set  charge-based  in- 
terim rates  for  selected  ancillary  services 
and  other  costs  for  each  nursing  facility  pro- 
viding such  services.  Any  overpayments  or 
underpayments  resulting  from  the  dif- 
ferences between  the  interim  and  final  set- 
tlement rates  shall  either  refunded  by  the 
nursing  facility  or  paid  to  the  nursing  facil- 
ity following  submission  of  a  timely-filed 
Medicare  cost  report. 

SEC.   112.  THE  PER  DIEM  RATE  FOR  PROPERTY 
COSTS. 

(a)(1)  The  basis  for  payment  within  the 
property  cost  center  for  nursing  facilities 
shall  be  calculated  and  paid  on  a  prospective 
(except  as  provided  for  newly  constructed  fa- 
cilities in  subsection  (d)(2)  of  this  section), 
facility-specific,  per  resident  day  rate  based 
on  the  fair  asset  value  of  the  property. 

(2)(A)  The  fair  asset  value  of  the  property 
shall  constitute  the  sum  of  the  market  value 
of  the  land  (including  site  preparation  costs), 
a  reconstruction  cost  appraised  value  for  the 
building(S)  and  fixed  equipment,  and  the 
product  of  the  number  of  beds  in  the  nursing 
facility  and  a  per  bed  allowance  for  major 
movable  equipment. 

(B)  The  land,  building(s)  and  fixed  equip- 
ment which  are  included  in  determining  the 
fair  asset  value  must  be  used  in  connection 
with  the  care  of  residents. 

(C)  Appraisals  for  the  building(s)  and  fixed 
equipment  shall  be  performed  using  the  Mar- 
shall-Swift segmented  cost  method.  A  nurs- 
ing facility  shall  be  appraised  every  four 
years. 

(D)  The  Secretary  shall  utilize  an  annual 
allowance  of  S3.S00  per  bed  for  major  movable 
equipment  for  a  nursing  facility.  The  Sec- 
retary shall  review  the  annual  allowance  for 
major  movable  equipment  every  five  (5) 
years  to  determine  its  accuracy. 

(E)  If  a  nursing  facility  has  commenced  a 
renovation  to  a  building  and  fixed  equipment 
between  appraisals  the  cost  of  which  con- 
stitutes at  least  five  (5)  percent  of  the  total 
value  of  the  existing  building  and  the  fixed 
equipment,  it  may  submit  documentation  as 
to  the  cost  of  the  renovation  during  the  pre- 
vious year.  The  Secretary  shall  add  the  rea- 
sonable costs  of  the  major  renovation  for  the 
previous  year  to  the  fair  asset  value  of  the 
facility.  This  new  asset  value  is  to  be  the 
base  for  the  indexing  until  the  next  full  a.p- 
praisal. 

(F)  The  value  of  the  assets  is  determined 
through  appraisals,  indexing,  and  the  appli- 
cation of  allowances,  and  is.  therefore,  unaf- 
fected by  sales  transactions,  refinancing,  or 
other  changes  in  financing.  Accordingly,  the 
concept  of  recapture  of  depreciation  is  inap- 
plicable to  facilities  whose  payment  is  estab- 
lished under  this  chapter. 

(3)  The  value  of  the  land,  buil(ling(s),  and 
fixed  equipment  shall  be  indexed  annually 
between  reappraisals  as  follows: 

(A)  The  land  shall  be  indexed  using 
Consumer  Price  Index  Urban. 

(B)  The  building(s)  and  fixed  equipment 
shall  be  indexed  annually  using  the  R.S. 
Means  Index. 

(4)  The  annual  allowance  for  major  mov- 
able equipment  shall  be  indexed  annually 
using  the  hospital  equipment  index  of  the 
Marshall  Swift  Valuation  Service. 

(5)  The  Secretary  shall  adjust  the  indexes 
used  for  the  land,  building(s)  and  fixed  equip- 


ment, and  major  movable  equipment  for  the 
different  geographic  regions. 

(b)(1)  The  Secretary  shall  establish  a  per 
bed  limit  on  the  fair  asset  value  of  a  nursing 
facility  for  each  geographic  region,  as  des- 
ignated in  Section  105(c>.  The  per  bed  limit 
shall  be  equal  to  the  average  indexed  costs 
incurred  by  all  recently  constructed  nursing 
facilities  in  the  geographic  region  which 
have  been  designed  and  constructed  in  an  ef- 
ficient manner. 

(2)  The  per  bed  limit  on  the  fair  asset  value 
shall  be  indexed  annually  using  the  R.  S. 
Means  Index, 

(3)  The  per  bed  limit  shall  be  recalculated 
every  five  (5)  years. 

(c)  The  total  annual  rental  shall  constitute 
the  product  of  the  lower  of  the  indexed  fair 
asset  value  or  the  indexed  per  bed  limit  and 
a  rental  rate  which  shall  be  based  on  the  av- 
erage yield  for  twenty  (20)  year  United 
States  Treasury  Bonds  during  the  prior  year 
plus  a  risk  premium  of  three  (3)  percentage 
points. 

(d)(1)  The  per  resident  day  rental  shall  be 
obtained  by  dividing  the  total  annual  rental 
by  ninety  (90)  percent  of  the  annual  licensed 
bed  days.  The  per  resident  day  rental  shall 
constitute  the  per  diem  rate  attributable  to 
the  property  cost  center. 

(2)  The  per  resident  day  rental  rate  for 
newly-constructed  facilities  during  their 
first  year  of  operation  shall  be  based  on  the 
total  annual  rental  divided  by  the  greater  of 
fifty  (50)  percent  of  available  resident  days 
or  actual  annualized  resident  days  up  to 
ninety  (90)  percent  of  annual  licensed  bed 
days  during  their  first  year  of  operation. 

(e)  Facilities  in  operation  prior  to  the  ef- 
fective date  of  this  Chapter  shall  receive  the 
per  resident  day  rental  or  actual  costs,  as  de- 
termined in  accordance  with  HCFA-Pub.  15, 
whichever  is  greater,  except  that  a  nursing 
facility  shall  be  reimbursed  the  per  resident 
day  rental: 

(1)  Commencing  with  the  date  upon  which 
the  nursing  facility  changes  ownership;  or 

(2)  After  the  nursing  facility  has  accepted 
the  per  resident  day  rental;  or 

(3)  After  renegotiation  of  the  lease  for  the 
land  and'or  building(s)  not  including  the  ex- 
ercise of  optional  extensions  specifically  in- 
cluded in  the  original  lease  agreement  or 
valid  extensions  thereof. 

SEC,  112.  MID- YEAR  RATE  ADJUSTMENTS. 

(a)(1)  The  Secretary  shall  establish  by  reg- 
ulation, in  accordance  with  the  Administra- 
tive Procedure  Act,  a  procedure  for  granting 
mid-year  rate  adjustments  for  the  nursing 
.service,  administrative  and  general,  and  fee- 
for-service  ancillary  services  cost  centers. 

(2)  The  mid-year  rate  adjustment  proce- 
dure shall  require  the  Secretary  to  grant  ad- 
justments on  an  industry-wide  basis,  without 
the  need  for  nursing  facilities  to  apply  for 
such  adjustments,  based  on  the  following  cir- 
cumstances: 

(A)  Statutory  or  regulatory  changes  affect- 
ing nursing  facilities  (e.g..  new  staffing 
standards  or  expanded  services);  or 

(B)  Changes  to  the  federal  minimum  wage; 
or 

(C)  General  labor  shortages  with  high  re- 
gional wage  impacts;  or 

(3)  The  mid-year  rate  adjustment  proce- 
dure shall  permit  specific  facilities  or  groups 
of  facilities  to  apply  for  an  aajustment  based 
on  the  following  factors: 

(A)  Local  labor  shortages;  or 

(B)  Regulatory  changes  that  apply  to  only 
a  subset  of  the  nursing  facility  industry;  or 

(C)  Economic  conditions  created  by  natu- 
ral disasters  or  other  events  outside  of  the 
control  of  the  provider. 
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(D)  Other  cost  producing  factors,  except 
case-mix  variation,  to  be  specified  by  the 
Secretary  in  regulations  promulgated  pursu- 
ant to  the  Administrative  Procedure  Act. 

(4)(A)  A  nursing  facility  which  applies  for  a 
mid-year  rate  adjustment  pursuant  to  sub- 
section (a)(3)  of  this  section  shall  be  required 
to  show  that  the  adjustment  will  result  in  a 
greater  than  two  (2)  percent  deviation  in  the 
per  diem  rate  for  any  individual  cost  service 
center  or  a  deviation  of  greater  than  $5,000  in 
the  total  projected  and  indexed  costs  for  the 
rate  year,  whichever  is  less. 

(B)  A  nursing  facility  application  for  a 
mid-year  rate  adjustment  must  be  accom- 
panied by  recent  cost  experience  data  and/or 
budget  projections. 

SEC,  113.  EXCEPTION  TO  PAYME.NT  METHODS 
FOR  NEW  AND  LOW  VOLL^ME  NLTIS- 
CSG  FACILITIES. 

(a)  A  low  volume  nursing  facility  shall  con- 
stitute a  nursing  facility  having  fewer  than 
2,500  Medicare  Part  A  resident  days  per  year. 

(b)  A  new  nursing  facility  shall  constitute 
a  newly  constructed,  licensed,  and  certified 
nursing  facility  andor  a  nursing  facility 
that  is  in  its  first  three  years  of  operation  as 
a  Medicare  Part  A  provider.  A  nursing  facil- 
ity that  has  operated  for  more  than  three 
years  but  has  a  change  of  ownership  Shall 
not  constitute  a  new  facility. 

(c)  Low  volume  nursing  facilities  shall 
have  the  option  of  submitting  a  cost  report 
to  receive  retrospective  payment  for  all  of 
the  cost  centers,  other  than  the  property 
cost  center,  or  accepting  a  pei  diem  rate 
which  shall  be  based  on  the  sum  of: 

(1)  The  median  indexed  resident  day  facil- 
ity unit  value  for  the  appropriate  geographic 
region  for  the  nursing  service  cost  center 
during  the  base  year  as  identified  in  Section 
108(b)(2);  and 

(2)  The  median  indexed  resident  day  ad- 
ministrative and  general  per  diem  costs  of 
all  nursing  facilities  in  the  appropriate  geo- 
graphic region  as  identified  in  Section 
109(a)(5)(E);  and 

(3)  The  median  indexed  resident  day  costs 
per  unit  of  service  for  fee-for-service  ancil- 
lary services  which  shall  be  obtained  using 
the  cost  information  from  the  nursing  facili- 
ties in  the  appropriate  geographic  region 
during  the  base  year,  excluding  low  volume 
and  new  nursing  facilities,  and  which  shall 
be  based  on  an  array  of  such  costs  from  low- 
est to  highest;  and 

(4)  the  median  indexed  resident  day  per 
diem  costs  for  selected  ancillary  services  and 
other  costs  which  shall  be  obtained  using  in- 
formation from  the  nursing  facilities  in  the 
appropriate  geographic  region  during  the 
base  year,  excluding  low  volume  and  new 
nursing  facilities,  and  which  shall  be  based 
on  an  array  of  such  costs  from  lowest  to 
highest. 

(d)  New  nursing  facilities  shall  have  the 
option  of  being  paid  on  a  retrospective  cost 
pass-through  basis  for  all  cost  centers,  or  in 
accordance  with  Section  113(c)  (1)  through 
(4) — Low  Volume  Providers. 

SEC.  114.  APPEAL  PROCEDURES. 

(a)(1)  Any  person  or  legal  entity  aggrieved 
by  a  decision  of  the  Secretary  under  this 
Chapter,  and  which  results  in  an  amount  in 
controversy  of  $10,000  or  more,  shall  have  the 
right  to  appeal  such  decision  directly  to  the 
Provider  Reimbursement  Review  Board 
(hereinafter  "the  Board")  authorized  under 
Section  1878  of  Title  XVIII  of  the  Social  Se- 
curity Act. 

(2)  The  $10,000  amount  in  controversy  shall 
be  computed  in  accordance  with  42  C.F.R. 
§405.1839. 

(b)  Hearings  before  the  Board  under  this 
Chapter,  and  any  appeals  thereto,  shall  fol- 
low   the   procedures   under   Section    1878   of 
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Title  XVIII  of  the  Social  Security  Act  and 
the  regulations  contained  in  42  C.F.R. 
§§405.1841  1889,  except  to  the  extent  that 
they  conflict  with,  or  are  inapplicable  on  ac- 
count of,  any  other  provision  of  this  Chap- 
ter.* 


By  Mr.  HEFLIN: 
S.  2441.  A  bill  to  provide  for  an  inde- 
pendent review  of  the  implementation 
of  the  national  implementation  plan 
for  modernization  of  the  National 
Weather  Service  at  specific  sites,  and 
for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation. 

WE,\THF,R  SERVICE  .MODERNIZ.JiTIO.N  REVIEW  hCT 

•  Mr.  HEFLIN.  Mr.  President,  today  I 
am  introducing  the  Weather  Service 
Modernization  Review  Act  of  1994,  a 
bill  that  is  critical  to  the  safety  of  my 
constituents  in  north  Alabama  and  to 
other  Americans  living  in  areas  prone 
to  sudden,  severe  weather.  The  urgency 
of  adopting  this  measure  is  best  high- 
lighted by  the  Palm  Sunday  tornadoes 
which,  just  this  last  March,  claimed 
dozens  of  lives  in  northeast  Alabama,  a 
tragedy  that  is  all  too  common  in  the 
Tennessee  Valley  area  of  Alabama. 

As  I  am  sure  my  colleagues  are 
aware,  the  National  Weather  Service 
[NWS]  is  currently  implementing  a 
comprehensive  modernization  of  its  ca- 
pabilities, facilities  and  services  across 
the  country.  The  centerpiece  of  the  Na- 
tional Service's  modernization  plan  is 
the  next  generation  weather  radar, 
otherwise  known  as  NEXRAD.  The 
Weather  Service  contends  this 
NEXRAD  technology  is  superior  to  ex- 
isting radar  systems.  Therefore,  they 
have  planned  for  the  closing  of  many 
Weather  Service  offices  and  limiting 
the  number  of  NEXRAD  systems.  While 
efficiency  and  streamlining  are  impor- 
tant for  a  new  system,  it  is  a  matter  of 
grave  concern  that  a  reduction  in  the 
number  of  radars  could  potentially  cre- 
ate gaps  in  the  current  severe  weather 
warning  network. 

For  example,  the  current  plan  calls 
for  the  National  Weather  Service  to  de- 
commission the  existing  Huntsville 
Doppler  radar  and  to  close  the  weather 
service  office,  with  responsibility  for 
weather  forecasting  in  north  Alabama 
being  transferred  to  a  site  more  than 
100  miles  away.  Despite  assurances 
from  the  Weather  Service  that  their 
plan  will  adequately  cover  north  Ala- 
bama, serious  concerns  remain  that  the 
severe  weather  warning  needs  of  north 
.Alabama  cannot  possibly  be  satisfied 
by  a  radar  that  is  located  so  far  away. 
In  addition,  a  study  released  earlier 
this  year  by  Florida  State  University 
professor  Peter  Ray  based  on  National 
Weather  Service  tornado  data,  popu- 
lation, and  location  of  proposed 
.NEXRAD  units,  identified  eight  areas 
of  weak  coverage  in  the  NEXRAD  net- 
work including  north  Alabama.  There- 
fore, I  feel  it  is  absolutely  essential 
that  Congress  provide  a  mechanism  for 
independent  review  of  the  implementa- 


tion of  the  National  Weather  Service's 
modernization  plans  in  specific  geo- 
graphic areas. 

The  Weather  Service  Modernization 
Review  Act  will  effectively  create  a 
mechanism  for  communities  and  geo- 
graphic areas  adversely  affected  by  the 
National  Weather  Service  Moderniza- 
tion Plan  to  ask  that  an  independent, 
scientific  evaluation  be  conducted  over 
a  sufficient  period  of  time  to  determine 
whether  or  not  the  current  NWS  plan  is 
adequate  for  that  specific  area.  Specifi- 
cally, the  Secretary  of  Commerce  and 
the  Modernization  Transition  Team— a 
committee  comprised  of  experts  on  at- 
mospheric science — will  determine 
which  geographic  locations  will  be  re- 
viewed by  the  National  Academy  of 
Sciences.  The  academy's  conclusions 
will  then  be  transmitted  to  the  Con- 
gress by  the  Secretary  of  Commerce 
along  with  his  recommendations  for 
addressing  the  findings  of  the  National 
Academy  of  Sciences.  I  believe  this 
proposal  is  a  fair  way  for  every  commu- 
nity to  be  heard  and  for  the  interests  of 
all  parties  to  be  evaluated  in  a  fair  and 
independent  manner. 

My  colleague  from  north  Alabama. 
Congressman  BuD  Cra.mer,  has  intro- 
duced similar  legislation  in  the  House 
which  has  already  been  marked  up  by 
the  Subcommittee  on  Space  of  the 
Committee  on  Science.  Space,  and 
Technology.  It  is  my  hope  that  these 
bills  can  be  voted  on  before  the  end  of 
this  legislative  session.  The  safety  of 
citizens  throughout  the  Nation  who 
live  in  areas  prone  to  sudden,  severe 
weather  depends  on  this.  I  urge  my  col- 
leagues to  join  with  me  in  passing  the 
Weather  Service  Modernization  Act.» 


ADDITIONAL  COSPONSORS 

S.  B25 

At  the  request  of  Mr.  SPECTER,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
S.  825,  a  bill  to  amend  title  28  of  the 
United  States  Code  to  permit  a  foreign 
state  to  be  subject  to  the  jurisdiction 
of  Federal  or  State  courts  in  any  case 
involving  an  act  of  international  ter- 
rorism. 

S.  1887 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  1887,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  provide  for  the  des- 
ignation of  the  National  Highway  Sys- 
tem, and  for  other  purposes. 

S.  1889 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  1889,  a  bill  to  amend  title  XIX 
of  the  Social  Security  Act  to  make  cer- 
tain technical  corrections  relating  to 
physicians'  services. 

S.  1908 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Virginia 


[Mr.  RoBB]  was  added  as  a  cosponsor  of 
S.  1908.  a  bill  to  provide  for  a  study  of 
the  processes  and  procedures  of  the  De- 
partment of  Veterans  Affairs  for  the 
disposition  of  claims  for  veterans'  ben- 
efits. 

S.  1S33 

At  the  request  of  Mr.  McC.MN.  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
1933,  a  bill  to  repeal  the  Medicare  and 
Medicaid  Coverage  Data  Bank,  and  for 
other  purposes. 

S.  2031 

At  the  request  of  Mr.  Smith,  his 
name  was  added  as  a  cosponsor  of  S. 
2031,  a  bill  to  amend  the  Merchant  Ma- 
rine Act,  1936,  to  prohibit  the  imposi- 
tion of  additional  charges  or  fees  for 
attendance  at  the  United  States  Mer- 
chant Marine  Academy,  and  to  express 
the  sense  of  the  Senate  that  no  addi- 
tional charges  or  fees  shall  be  imposed 
for  attendance  at  the  United  States 
Military  Academy,  the  United  States 
Naval  Academy,  the  United  States  Air 
Force  Academy,  and  the  United  States 
Coast  Guard  Academy,  and  for  other 
purposes. 

S.  2119 

At  the  request  of  Mr.  Smith,  his 
name  was  added  as  a  cosponsor  of  S. 
2119,  a  bill  to  prohibit  the  imposition  of 
additional  fees  for  attendance  by  Unit- 
ed States  citizens  at  the  United  States 
Merchant  Marine  Academy. 

S.  2140 

At  the  request  of  Mr.  Daschl!;,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
2140.  a  bill  to  permit  an  individual  to 
be  treated  by  a  health  care  practitioner 
with  any  method  of  medical  treatment 
such  individual  requests,  and  for  other 
purposes. 

S.  2215 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Indiana  [Mr. 
Coats]  was  added  as  a  cosponsor  of  S. 
2215.  a  bill  to  establish  rules  governing 
product  liability  actions  against  raw 
materials  and  bulk  component  suppli- 
ers to  medical  device  manufacturers, 
and  for  other  purposes. 

S.  2247 

At  the  request  of  Mr.  (^rton,  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
2247.  a  bill  to  amend  the  Fair  Housing 
Act  to  modify  the  exemption  from  cer- 
tain familial  status  discrimination  pro- 
hibitions granted  to  housing  for  older 
persons,  and  for  other  purposes. 

S.  2288 

At  the  request  of  Mr.  Gregg,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2288,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
that  a  foster  care  provider  and  a  quali- 
fied foster  indivi(iual  may  share  the 
same  home. 
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S.  2330 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone],  and  the  Sen- 
ator from  Virginia  [Mr.  Robb]  were 
added  as  cosponsors  of  S.  2330,  a  bill  to 
amend  title  38,  United  States  Code,  to 
provide  that  undiagnosed  illnesses  con- 
stitute diseases  for  purposes  of  entitle- 
ment of  veterans  to  disability  com- 
pensation for  service-connected  dis- 
eases, and  for  other  purposes. 

S.  2392 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Oregon  [Mr. 
Hatfield]  was  added  as  a  cosponsor  of 
S.  2392,  a  bill  to  amend  section  18  of  the 
United  States  Housing  Act  of  1937,  and 
for  other  purposes. 

S.  2411 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  Wisconsin  [Mr.  Kohl],  the  Sen- 
ator from  Vermont  [Mr.  Jeffords], 
and  the  Senator  from  New  Hampshire 
[Mr.  Smith]  were  added  as  cosponsors 
of  S.  2411,  a  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  establish  procedures 
for  determining  the  status  of  certain 
missing  members  of  the  Armed  Forces 
and  certain  civilians,  and  for  other  pur- 
poses. 

SEN.-\TE  JOINT  RESOLUTION  186 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  186,  a 
joint  resolution  to  designate  February 
2.  1995.  and  February  1,  1996.  as  "Na- 
tional Women  and  Girls  in  Sports 
Day." 

SENATE  JOI.N'T  RESOLUTION  198 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  198, 
a  joint  resolution  designating  1995  as 
the  "Year  of  the  Grandparent." 

SENATE  .JOINT  RESOLUTION  210 

At  the  request  of  Mr.  Inoui'E,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  210,  a  joint 
resolution  to  designate  the  month  of 
November  1994  as  "National  Native 
American  Heritage  Month." 

SENATE  JOINT  RESOLUTION  211 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  211,  a  joint 
resolution  to  designate  the  second  Sun- 
day in  October  of  1994  as  "National 
Children's  Day." 


SENATE  RESOLUTION  256— AU- 
THORIZING THE  USE  OF  FUNDS 
AVAILABLE  TO  THE  COMMFrTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES FOR  CONSULTANTS 
Mr.  JOHNSTON  (for  himself  and  Mr. 

WALLOP)  submitted  the  following  reso- 


lution; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  256 
Resolved.  That  section  9(c)  of  the  Omnibus 
Committee  Funding  Resolution  for  1993  and 
1994  (S.  Res.  71;  103d  Congress.  1st  Session)  is 
amended  by  adding  before  the  period  the  fol- 
lowing: "of  which  amount  not  to  exceed 
JIOO.OOO  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended)". 


SENATE  RESOLUTION  257— RELAT- 
ING TO  THE  "ENOLA  GAY"  EX- 
HIBIT 

Mrs.  KASSEBAUM  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Admin- 
istration: 

S.  Res.  257 

Whereas  the  role  of  the  Enola  Gay  during 
World  War  II  was  momentous  in  helping  to 
bring  World  War  II  to  a  merciful  end,  which 
resulted  in  saving  the  lives  of  ^  <  ricans  and 
Japanese; 

Whereas  the  current  script  for  the  Na- 
tional Air  and  Space  Museum's  exhibit  on 
the  Enola  Gay  Is  revisionist  and  offensive  to 
many  World  War  II  veterans; 

Whereas  the  Federal  law  states  that  "the 
Smithsonian  Institute  shall  commemorate 
and  display  the  contributions  made  by  the 
military  forces  of  the  Nation  toward  creat- 
ing, developing,  and  maintaining  a  free, 
peaceful,  and  independent  society  and  cul- 
ture in  the  United  States"; 

Whereas  the  Federal  law  also  states  that 
•"the  valor  and  sacrificial  service  of  the  men 
and  women  of  the  Armed  Forces  shall  be  por- 
trayed as  an  inspiration  to  the  present  and 
future  generations  of  America";  and 

Whereas,  in  memorializing  the  role  of  the 
United  States  in  armed  conflict,  the  Na- 
tional Air  and  Space  Museum  has  an  obliga- 
tion under  the  Federal  law  to  portray  his- 
tory in  the  proper  context  of  the  times:  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  any  exhibit  displayed  by  the  National 
Air  and  Space  Museum  with  respect  to  the 
Enola  Gay  should  reflect  appropriate  sen- 
sitivity toward  the  men  and  women  who 
faithfully  and  selflessly  served  the  United 
States  during  World  War  II  and  should  avoid 
impugning  the  memory  of  those  who  gave 
their  lives  for  freedom. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  submit  a  sense-of-the 
Senate  resolution  related  to  the  Na- 
tional Air  and  Space  Museum's  upcom- 
ing exhibit  involving  the  Enola  Gay. 

As  everyone  in  this  Chamber  knows, 
the  Enola  Gay  is  the  plane  that  carried 
the  atomic  bomb  to  Hiroshima  in  Au- 
gust 1945.  For  the  past  44  years,  it  has 
been  in  the  possession  of  the  Smithso- 
nian Institute.  Until  1960,  the  plane 
was  simply  left  outside,  exposed  to  ele- 
ments and  allowed  to  deteriorate.  How- 
ever, over  the  past  several  years,  the 
plane  has  been  restored,  and  next  year 
it  will  be  displayed  at  the  National  Air 
and  Space  Museum  as  part  of  an  ex- 
hibit on  the  end  of  World  War  II. 

Mr.  President,  the  Enola  Gay  rep- 
resents a  significant  piece  of  our  Na- 


tion's history,  and  its  exhibition  is 
long  overdue.  Unfortunately,  the  cur- 
rent script  for  this  important  exhibit  is 
seriously  flawed  and  should  be  rewrit- 
ten. 

The  United  States  Code  states  that 
"the  Smithsonian  Institution  shall 
commemorate  and  display  the  con- 
tributions made  by  the  military  forces 
of  the  Nation  toward  creating,  develop- 
ing, and  maintaining  a  free,  peaceful 
and  independent  society  and  culture  in 
the  United  States."  It  also  states  that 
"the  valor  and  sacrificial  service  of  the 
men  and  women  of  the  Armed  Forces 
shall  be  portrayed  as  an  inspiration  to 
the  present  and  future  generations  of 
America." 

As  it  is  currently  written,  the  Na- 
tional Air  and  Space  Museum's  script 
for  the  exhibit,  "The  Last  Act:  The 
Atomic  Bomb  and  the  End  of  World 
War  II,"  does  not  meet  the  standards 
set  forth  in  the  United  States  Code.  In- 
stead, it  is  revisionist  and  unbalanced. 
It  must  be  changed. 

Early  this  spring,  I  was  stunned  to 
learn  that  the  National  Air  and  Space 
Museum's  script  for  the  exhibit  in- 
cluded statements  such  as:  "For  most 
Americans  this  war  was  fundamentally 
different  than  the  one  waged  against 
Germany  and  Italy — it  was  a  war  of 
vengeance.  For  most  Japanese,  it  was  a 
war  to  defend  their  unique  culture 
against  Western  imperialism."  At  that 
time,  I  wrote  to  the  director  of  the 
Smithsonian  Institution  and  informed 
him  that  if  the  National  Air  and  Space 
Museum  could  not  display  the  Enola 
Gay  in  a  manner  that  veterans  would 
not  find  offensive,  it  should  be  moved 
to  a  museum  that  could. 

While  I  am  pleased  that  the  museum 
has  worked  with  veterans  groups  to  im- 
prove the  ocript  since  my  letter  of 
March  30,  serious  problems  remain.  The 
script  continues  to  lack  balance  and 
historical  context.  For  example,  there 
are  still  more  than  twice  as  many 
photos  of  Japanese  suffering  than 
Americans.  I  think  this  is  wrong.  The 
role  of  the  Enola  Gay  was  momentous 
in  helping  bring  World  War  II  to  a  mer- 
ciful close,  saving  both  American  and 
Japanese  lives.  Any  exhibit  involving 
the  historic  plane  should  respect  the 
men  and  women  who  served  this  coun- 
try so  faithfully  and  selflessly  during 
World  War  II  and  should  avoid  impugn- 
ing the  memory  of  those  who  gave 
their  lives  for  freedom. 

The  sense-of-the-Senate  resolution 
that  I  am  introducing  today  reminds 
the  National  Air  and  Space  Museum  of 
its  obligation  to  portray  history  in  the 
proper  context  of  the  times.  I  hope  that 
my  colleagues  will  join  with  me  enact- 
ing this  important  resolution. 


S.  Res.  258 
Resolved.  That,  as  a  supplement  to  S.  Res. 
108  of  the  103d  Congress,  the  bill  S.  974  enti- 
tled -A  bill  for  the  relief  of  Richard  Kanehl 
of  Mobile,  Alabama."  now  pending  in  the 
Senate,  together  with  all  the  accompanying 
papers,  is  referred  to  the  chief  judge  of  the 
United  States  Court  of  Federal  Claims.  The 
chief  judge  shall  proceed  with  the  same  in 
accordance  with  the  provisions  of  sections 
1492  and  2509  of  title  28.  United  States  code, 
notwithstanding  the  bar  of  any  statute  of 
limitations,  laches,  res  judicata,  collateral 
estoppel,  or  bar  of  sovereign  immunity,  and 
report  thereon  to  the  Senate,  at  the  earliest 
practicable  date,  giving  such  findings  of  fact 
and  conclusions  thereon  as  shall  be  sufficient 
to  inform  the  Congress  of  the  nature  and 
character  of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
trratuity  and  the  amount,  if  any.  legally  or 
equitable  due  to  the  claimants  from  the 
United  States.  In  complying  with  this  reso- 
lution, the  Court  of  Federal  Claims  is  re- 
quested to  consider  the  records  of  any  pre- 
vious trial  of  the  issues  in  this  case,  includ- 
ing the  records  of  Merchants  National  Bank  v. 
I'nited  States  (7  CI.  Ct.  1:  1984). 


NOTICE  OF  HEARING 

CO.MMITTEE  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  be  holding 
an  oversight  hearing  on  Tuesday,  Sep- 
tember 20,  1994,  beginning  at  9:30  a.m., 
in  485  Russell  Senate  Office  Building  on 
tribal  self-governance. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


ADDITIONAL  STATEMENTS 


SENATE  RESOLUTION  258— RELIEF 
OF  RICHARD  KANEHL 
Mr.  HEFLIN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


WE  ALL  LOSE  ON  THIS  ROLL  OF 
THE  DICE 

•  Mr.  SIMON.  Mr.  President,  I  saw  an 
item  on  the  editorial  page  of  the  Los 
Angeles  Times  written  by  State  Sen- 
ator Tom  Hayden  urging  some  caution 
on  gambling  in  California. 

The  problem  we  face  is  a  national 
epidemic  of  local.  State,  and  tribal 
trovernments,  desperate  for  funds,  who 
reach  out  for  this  source  of  funding. 

We  have  not  taken  a  good  look  at 
what  we  are  doing  to  the  communities 
and  to  the  Nation  long  term  in  reach- 
ing for  this  new  source  of  funds. 

I  have  serious  concerns  about  this 
new  easy  source  of  funding  that  we  are 
now  leaning  upon. 

I  ask  to  insert  Senator  Hayden's  arti- 
cle into  the  Congressional  Record  at 
this  point: 
[From  the  Los  Angeles  Times.  Sept.  12,  1994] 

We  All  Lose  on  This  Roll  of  the  Dice 
(By  Tom  Hayden) 

Gambling  suddenly  is  a  hot  issue.  Amid  fu- 
rious debate  in  Sacramento,  a  measure  to 
create  a  gambling  regulatory  commission 
was  defeated  on  the  final  night  of  the  legisla- 
tive  session.  So  was  a  last-minute  amend- 
ment permitting  Hollywood  Park  race  track 
to  branch  into  card  clubs  of  its  own. 


In  Los  Angeles,  serious  schemes  are  being 
laid  for  a  casino  hotel  near  the  new  Down- 
town Convention  Center,  promoted  yet  again 
as  an  effort  to  rebuild  L.A.  Its  advocates  lob- 
bied successfully  in  Sacramento  last  month 
for  an  amendment  to  prevent  any  inter- 
ference with  Downtown  casino  development. 
That  amendment  died  with  the  bill. 

One  explanation  for  the  gambling  control 
measure's  defeat  was  partisan  politics.  Gov. 
Wilson  and  Democratic  leaders  could  not 
agree  on  who  would  appoint  the  proposed 
commission. 

But  that  only  skims  the  truth.  Gambling  is 
integral  to  the  vision  of  a  new  entertainment 
economy  shared  by  many  powerful  decision- 
makers, and  regulation  might  Interfere  with 
their  interests. 

With  the  demise  of  defense  contracts  and 
shrinking  investments  in  the  inner  city, 
these  advocates  ask.  what  better  economic 
strategy  is  there  for  America's  fantasy  cap- 
ital than  a  gambling  casino  for  the  whole 
family? 

The  entertainment  economy  is  now  the 
growth  engine  of  Southern  California,  and 
according  to  Business  Week,  'gambling  is 
humming  the  fastest."  We  are  becoming  a 
"Gambling  Nation."  headlines  the  New  York 
Times. 

Card  clubs  in  Southern  California  alone 
took  in  $7.5  billion  in  wagers  last  year.  More 
than  $15  billion  was  wagered  on  Indian  res- 
ervations last  year,  much  of  it  in  California. 
Nationally,  legal  gambling  revenues  were  $30 
billion  in  1993.  more  than  the  combined  reve- 
nue of  movies,  books,  records  and  arcades. 

Feeling  their  new  respectability  and  clout, 
the  new  defenders  of  gambling  ask.  "WTiat's 
wrong  with  gambling  anyway?"  It's  out- 
moded Puritanism,  they  say.  to  oppose 
bingo,  lotto  and  blackjack,  not  to  mention 
those  slot  machines  on  Indian  reservations. 
And  for  clinchers  they  say  gambling  means 
jobs,  jobs,  jobs. 

I'm  not  a  prohibitionist.  But  you  don't 
have  to  be  Puritan  to  question  whether  kids 
should  be  exposed  to  gambling  as  family  en- 
tertainment. Gambling  is  an  addiction  for 
many,  a  fantasy  for  many.  It  creates  no  new 
wealth  and  yet.  for  the  first  time  in  our  eco- 
nomic history,  this  non-productive  sector  is 
being  proposed  as  an  anchor  of  growth. 

With  anarchy,  hunger,  racism  and  jobless- 
ness rising  over  the  globe,  what  does  it  say 
about  our  character  that  we  devote  so  much 
of  our  high-tech  potential  to  inventing  bet- 
ter gambling  machines?  Gambling,  not  reli- 
gion, is  the  opiate  of  the  people,  and  those 
sponsoring  it  are  new  Neros. 

Above  all.  there  is  the  cancer  of  political 
corruption  spread  by  gambling.  Local  regula- 
tion of  card  clubs  has  been  lax  in  cities  like 
Bell  Gardens  and  Commerce  which  depend  on 
gambling  revenues.  For  example,  federal 
prosecutors  proved  the  Bicycle  Club  in  Bell 
Gardens  was  built  from  laundered  drug 
money.  It  is  now  under  federal  receivership. 
A  long-time  operator  at  the  club  is  on  trial 
for  loan  sharking  and  extortion. 

Even  clean,  publicly  traded  gambling  cor- 
porations can  corrupt  and  dominate  the 
democratic  process  with  their  massive  lobby- 
ing efforts,  usually  conducted  against  penni- 
less opposition. 

Since  1990.  gambling  interests  have  spent 
$5.3  million  on  campaign  contributions  and 
lobbying  in  Sacramento.  Hollywood  Park 
gave  $441,370  to  politicians,  spent  $364,917  on 
lobbying  and  threw  in  another  $490,000  to  the 
Inglewood  voter  referendum  that  approved 
their  casino  by  52%. 

The  explosive  growth  of  gambling  makes 
statewide    campaign    finance    reform    more 


needed  than  ever.  In  addition,  a  tough,  inde- 
pendent state  gambling  commission  should 
be  created;  those  who  hold  or  seek  gambling 
licenses  should  be  prohibited  from  making 
campaign  contributions  to  the  attorney  gen- 
eral or  to  local  referendums  on  casinos;  and 
any  advertising  that  promotes  gambling  as 
"family  entertainment  "  or  healthy  for  kids 
should  be  regarded  as  deceptive  and  be  pro- 
hibited. 

As  for  a  Downtown  L.A.  casino,  state  law 
requires  local  voter  approval.  The  gambling 
lobby  is  betting  that,  in  hard  times,  voters 
can  be  lured  to  vote  for  Lady  Luck.  That's 
all  the  more  reason  for  getting  a  serious 
gambling  commission  in  place  by  1995.* 


EXPLANATION  OF  ABSENCE  AND 
POSITION  ON  VOTE 

•  Mr.  WELLSTONE.  Mr.  President,  on 
Wednesday,  September  14,  I  was  nec- 
essarily absent  due  to  the  Jewish  holi- 
day, Yom  Kippur.  I  missed  rollcall  vote 
No.  299.  If  I  had  been  present,  I  would 
have  voted  "yea"  on  the  motion  to  in- 
struct.* 


"WE'VE  MET  THE  ECONOMIC 
ENEMY,  AND  HE  IS  US" 

•  Mr.  SIMON.  Mr.  President,  one  of  the 
more  thoughtful  writers  on  the  Amer- 
ican economic  scene  in  the  Nation 
today  is  Hobart  Rowen  of  the  Washing- 
ton Post. 

Recently,  he  had  an  article  entitled, 
"We've  Met  the  Economic  Enemy,  and 
He  Is  Us  "  with  a  subtitle  "30  Years  of 
Mismanagement  and  Betrayal  in  Wash- 
ington Have  Eroded  America's  Global 
Edge." 

Unfortunately,  the  headings  convey 
the  truth.  We  have  been  unwilling  to 
face  up  to  our  fiscal  realities,  and  we 
are  headed  in  the  direction,  eventually, 
of  monetizing  our  debt,  unless  some- 
thing dramatic  forces  us  to  change  our 
path. 

And  there  I  differ  with  Hobart  Rowen 
in  believing  that  the  only  thing  that  is 
going  to  change  us  from  the  present 
path  is  a  constitutional  amendment.  It 
is  simply  too  easy,  politically,  to  con- 
tinue to  be  irresponsible. 

He  makes  another  point  that  we  need 
to  look  at,  and  that  is  the  need  for  in- 
vestment through  the  public  sector. 

We  are  talking  a  great  deal  these 
days  about  welfare  reform  and  crime.  If 
we  were  to  have  a  WPA-type  of  jobs 
program  that  guaranteed  every  Amer- 
ican the  opportunity  for  a  job,  it  would 
cost  some  money,  but  it  would  do  much 
more  to  reduce  crime  than  anything  we 
had  in  the  crime  bill;  and  it  would 
gradually  move  us  away  from  our 
present  welfare  dependency,  particu- 
larly, if  we  required  those  who  get  the 
public  sector  jobs  to  be  screened  for  lit- 
eracy and  job  skills  and  provide  them, 
if  they  do  not  have  those  qualifica- 
tions. 

In  any  event,  the  Hobart  Rowen  com- 
ments are  worth  reflecting  upon  by 
those  of  us  who  hold  public  office,  and 
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I    ask    that    it    be    entered    into    the 
Record  at  this  point. 
The  article  follows: 
[From  the  Washington  Post.  Sept.  11.  1994.] 
We've  Met  the  Economic  Enemy,  and  He  Ls 

Us 
30  ye.\rs  of  mismanagement  and  betrayal  in 
washington  have  eroded  america's  glob- 
AL EDGE 

(By  Hobart  Rowen) 

When  I  began  in  journalism  more  than  50 
years  ago.  the  United  States  was  struggling 
to  survive  the  hardships  of  the  Great  Depres- 
sion and  soon  would  face  the  privations  of 
World  War  II.  Ironically,  both  experiences 
would  leave  the  nation  more  prosperous  than 
ever  before.  The  United  States  emerged  in 
the  late  1940s  with  the  most  powerful  econ- 
omy in  the  world,  and  for  several  decades  it 
was  able  to  maintain  its  unrivaled  position. 

Today,  the  United  States  is  the  world's 
largest  debtor  nation,  and  many  critics  in- 
sist that  we  have  become  a  second-class 
power.  Our  decline  in  self-esteem  puzzles 
both  our  allies  and  rivals.  Many  of  us  search 
for  a  scapegoat  to  blame  for  our  manifold 
ills.  But  the  bitter  truth  is  that  we  have  no 
one  to  blame  for  our  condition  but  ourselves. 

For  the  wounds  to  our  economic  health 
and  to  our  national  pride  have  been  largely 
self-inflicted.  Our  recent  economic  history  is 
a  storj'  of  blunder,  mismanagement,  stupid- 
ity, and  irresponsibility  by  officials  whose 
obligation  to  govern  the  nation  was  betrayed 
by  their  embrace  of  policies  misconceived 
and  ineptly  applied. 

It  is  a  story  that  tegirs  during  the  mid- 
1960s,  with  F^esidpnt  Lyndon  B.  Johnsons 
inheritance  of  a  level  of  prosperity — with 
good  jobs  and  without  significant  inflation- 
thai  had  never  been  achieved  in  the  nation's 
history. 

But  Johnson's  embrace  of  a  forlorn  and 
unwinnable  war  in  Vietnam— and  his  insist- 
ence that  the  country  could  have,  in  the 
phrase  of  the  time,  both  "guns  and  butter"— 
put  this  country  on  a  course  from  which  it 
has  yet  to  recover.  The  buildup  in  Vietnam, 
which  occurred  without  regard  to  its  cost, 
destroyed  the  delicate  social  fabric  that  had 
been  woven  during  the  Eisenhower  and  Ken- 
nedy years  and  by  Johnson's  own  Great  Soci- 
ety. Johnson  faced  two  unpalatable  choices: 
Either  to  cut  other  government  spending  to 
match  the  new  costs  of  his  escalating  war.  or 
to  raise  additional  taxes  to  pay  for  it. 

Unhappily.  Johnson  did  neither.  In  his  hu- 
bris, he  thought  he  could  have  it  all,  and  so 
let  the  inflation  genie  out  of  the  bottle, 
touching  off  a  devastating  spiral  that,  ulti- 
mately, the  Federal  Reserve  Board  was 
forced  to  battle  by  imposing  higher  interest 
rates.  Johnson's  decision,  indulged  by  a 
spineless  Congress,  helped  to  generate  a 
flight  from  the  dollar.  His  gamble  was  that 
an  economy  already  overheated  by  a  busi- 
ness boom  could  somehow  absorb  the  costs  of 
an  increasingly  bloody  war— and  still  escape 
inflationary  price  increases. 

The  United  States  was  thereby  set  on  a 
course  that  slowly  debilitated  its  fundamen- 
tal economic  health.  Six  presidents— two 
Democrats  and  four  Republicans— would  fail, 
at  critical  times,  to  make  the  right  decisions 
that  would  have  ensured  the  nation's  pros- 
perity as  it  struggled  to  survive  a  period  of 
extraordinary  technological  change  and 
fierce  comf>etition  from  allies  formerly  pros- 
trate but  now  straining  and  eager,  quite  lit- 
erally, to  give  us  a  run  for  our  money. 

We  have  been  the  victims  over  the  past  30 
years  of  an  almost  sublime  mismanagement 
in  Washington.  We  have  stumbled  through 


an  era  of  greed  and  malfeasance,  from  LBJ's 
failure  to  finance  the  Vietnam  War  through 
the  multiple  failures  of  Reaganomics.  In  be- 
tween, we  have  suffered  the  duplicity  of 
Richard  Nixon,  the  ineptitude  of  the  well- 
meaning  but  bumbling  Gerald  Ford,  the  no- 
torious malaise  of  Jimmy  Carter.  And 
throughout,  we  have  seen  a  futile  chase  for 
dollar  stability  after  the  Bretton  Woods  sys- 
tem collapsed  in  the  1970s  and  trade  imbal- 
ances mounted.  And  at  no  time  was  any 
American  president  willing  or  able  to  com- 
bat the  menace  of  tiie  oil  cartel,  the  swin- 
dlers on  Wall  Street  or  the  industrial  assault 
on  the  environment. 

The  self-inflicted  wounds  that  are  the  most 
recent — and  therefore  perhaps  the  most 
vivid— are  those  that  resulted  from  Ronald 
Reagan's  counterrevolution. 

The  sad  legacy  of  the  Reagan  years  was 
that  they  widened  the  gap  between  the  na- 
tion's rich  and  poor.  Henry  Reuss.  a  liberal 
congressman  from  Wisconsin  and  one  of  the 
few  to  see  Reaganism  for  what  it  was.  point- 
ed out  that  the  combination  of  huge  tax  cuts 
at  the  top  of  the  income  scale,  coupled  with 
higher  Social  Security  taxes  and  reductions 
in  social  programs,  would  further  skew  in- 
come distribution  from  the  bottom  60  per- 
cent of  taxpayers  to  the  top  10  percent.  In 
addition,  the  major  increase  in  military 
budgets  would  attract  investment  in  the 
booming,  capital-intensive  arms  industries 
in  the  Sun  Belt,  while  hard-hit  blue-collar 
areas  in  the  Midwest  likely  would  suffer  fur- 
ther. 

Reaganomics  put  the  New  Deal  and  the 
Great  Society  in  reverse  gear.  With  George 
Bush's  help,  it  stayed  that  way  for  12  years, 
until  Bill  Clinton's  budget  and  tax  package 
forced  a  mild  redistribution,  with  higher 
taxes  on  upper-income  families  and  a  larger 
"earned  income  credit"  for  wage  earners 
under  $27,000  a  year. 

"Vet,  on  balance,  the  Clinton  package  was 
not,  as  Time  magazine  argued,  a  total  rever- 
sal of  Reaganomics:  Upper-bracket  earners 
had  enjoyed  huge  accumulations  of  wealth 
over  the  12-year  reigns  of  Reagan  and  Bush. 
The  Clinton  budget  of  1993,  with  a  modestly 
more  progressive  tax  system,  was  only  a 
small  step  in  redressing  the  balance. 

At  the  end  of  his  two  terms.  Reagan  left  a 
weakened  United  States  to  George  Bush, 
who,  choosing  to  ignore  a  deteriorating  econ- 
omy at  home,  had  to  pass  the  tin  cup  to  the 
nation's  allies  to  support  the  war  in  the  Per- 
sian Gulf  in  1991  against  Saddam  Hussein. 

His  own  presidency  having  done  little  to 
resolve  the  nation's  multiple  economic  prob- 
lems. Bush  bequeathed  to  Clinton  the  com- 
plex assignment  of  restoring  some  sense  of 
fiscal  balance  by  reducing  the  federal  budget 
deficit.  This  required  Clinton  to  opt  for  sub- 
stantial increases  in  taxes  across  the  board 
while  attempting  to  reform  the  health  insur- 
ance system. 

Our  international  economic  policy  has 
been  wo-mded,  too.  During  the  late  1980s. 
Bush  administration  officials  James  Baker 
and  Richard  Darman  had  carefully  crafted  a 
system  of  international  cooperation, but  it 
fell  on  hard  times.  Europe  and  the  United 
States  indulged  their  special  interests  b.y  al- 
lowing a  trade  war  over  agricultural  prod- 
ucts to  delay  creation  of  broader  new  rules 
and  coverage  under  the  General  Agreement 
on  Tariffs  and  Trade.  The  United  States  and 
Japan  continued  to  scrap  over  trade  imbal- 
ances that  persisted  despite  a  series  of  agree- 
ments aimed  at  managing  currency  fluctua- 
tions: and  Third  World  nations  continued  to 
stagger  under  the  burden  of  their  inter- 
national debt  until  the  deflation  during  the 


Bush  regime  forced  interest  rates  sharply 
lower. 

In  'the  good  old  days,"  the  Federal  Re- 
serve Board  could  turn  on  the  low-interest- 
rate  switch  and  jump-start  the  economy 
again.  Now,  it's  not  so  simple:  Not  only  are 
consumers  and  businesspeople  not  anxious  to 
take  on  new  debt,  they  are  worried  by  the 
country's  and  their  own  long-term  future. 
Thus,  from  June  1989  through  October  1993. 
the  Federal  Reserve  Board  took  24  easing 
steps  that  helped  corporations  and  individ- 
uals reduce  the  interest  rate  burden.  But  in 
terms  of  stimulating  the  economy,  the  old 
magic  seemed  to  have  lost  some  of  its  po- 
tency. 

As  1994  got  underway,  a  modest  business 
recovery  was  taking  place,  sufficient  to  trig- 
ger a  reversal  of  the  Fed's  easy-money  pol- 
icy. Clearly,  the  economy  was  creating  more 
jobs — notably  in  the  services  sector — more 
quickly  than  the  most  optimistic  Clinton 
aides  had  hoped,  with  a  minimum  impact  on 
consumer  price  inflation.  Responding  to  a 
higher  yen  that  raised  Japanese  car  prices — 
and  to  the  improved  quality  of  American 
cars — American  buyers  turned  increasingly 
to  Detroit's  offerings.  Thus,  for  at  least  a 
short  horizon,  the  American  economy  under 
Bill  Clinton  was  enjoying  a  comfort  level 
that  politicians  in  Europe  and  Japan  could 
only  envy. 

Yet.  the  harsh  reality— and  no  one  knows 
it  better  than  Clinton — is  that  the  United 
States  faces  severe,  longer-term  problems. 
The  president  and  Congress,  even  though 
committed  to  a  steady  reduction  of  the  fiscal 
deficit,  must  improve  the  skills  of  the  labor 
force.  That  will  require  greater  expenditures 
by  business  as  well  as  government. 

Will  the  economy,  despite  improvement  in 
1994,  be  able  to  generate  the  kind  of  high- 
quality  jobs  needed  in  the  new  technological 
age?  That  remains  an  unanswered  question. 

Pi.  notable  phenomenon  of  the  late  1980s  and 
early  1990s  was  the  "down-sizing"  of  the 
large  corporation.  Day  by  day,  in  monoto- 
nous and  ominous  echoes,  companies  such  as 
International  Business  Machines  Corp.,  Gen- 
eral Motors  Corp..  Sears.  Roebuck  and  Co. 
and  others  announced  they  would  close 
plants,  eliminate  thousands  of  jobs — and 
more  or  less  carry  on  production  at  the  same 
pace. 

From  the  business  standpoint,  it  made 
sense:  from  the  worker  standpoint,  it  rep- 
resented a  sea  change  from  the  good  old 
days,  when  even  a  high  school  graduate 
could  expect  employment  of  sufficient  dura- 
tion to  help  him  or  her  fulfill  the  American 
dream  of  raising  a  family,  owning  a  car,  and, 
over  the  years  of  a  long-term  mortgage,  own- 
ing a  home. 

Restoration  of  such  an  American  dream  is 
extremely  unlikely  in  the  short  run,  and  per- 
haps impossible  for  many  years  to  come.  The 
deficit  remains  a  constant.  Of  all  the  self-in- 
flicted wounds  of  the  past  three  decades, 
none  has  been  more  harmful  than  the  public 
debt  saddled  on  the  American  people  by  the 
eight  years  of  Reaganomics,  accompanied  by 
an  actual  decline  in  real  wages. 

There  had  been  an  actual  decline  in  real 
weekly  U.S.  earnings  from  $315  in  1972  (in 
1992  dollars)  to  a  mere  $255  in  October  1992— 
a  drop  of  almost  20  percent.  As  a  result, 
many  American  families  had  to  turn  to  more 
than  one  breadwinner.  Yet,  as  Clinton's 
Council  of  Economic  Advisers  Chairman 
Laura  D'Andrea  Tyson  pointed  out,  from  1978 
through  1991  real  median  family  income 
showed  no  change,  despite  the  increase  in 
hours  worked. 

The  right  policy  prescription  is  to  focus  on 
investment— not  just  on  controlling  the  fed- 
eral budget  deficit,  as  important  as  that  may 


be.  We  need  a  fiscal  thrust— the  expenditure 
of  more  money  in  the  public  sector.  That 
would  include  rehabilitation  oi  the  urban 
■■'lucational  system,  and  a  revision  of  teach- 
<Ts'  pay  commensurate  with  the  responsibil- 
ities they  have;  revival  of  revenue  sharing  to 
take  some  of  the  burdens  off  state  and  local 
governments:  and  the  transfer  of  large 
amounts  of  budget  money  now  committed  to 
defense  progi-ams  to  civilian  programs,  nota- 
bly for  "infrastructure" — roads,  bridges, 
highways  and  the  like. 

For  the  next  decade  or  two,  the  American 
people  will  be  forced  to  live  through  a  regi- 
men of  constrained  national  budgets.  But  the 
next  decade  or  two  is  not  forever.  The  United 
States  remains  the  strongest  economic 
power,  but  is  more  dependent  on  global  well- 
being  than  it  ever  was  before.  This  country 
cannot  operate,  as  Reagan  in  his  first  term 
supposed  it  could,  with  "benign  neglect"  of 
the  impact  of  U.S.  policies  on  the  prosperity 
of  other  nations.  Our  goal  should  be  to  share 
global  power  with  a  stronger  Japan  and  Ger- 
many, instead  of  concluding  that  we  must 
collide.* 


THE  EMBARGO  MUST  GO 
•  Mr.  SIMON.  Mr.  President,  the 
Chairs  of  the  Senate  Foreign  Relations 
Committee  and  the  House  Foreign  Af- 
fairs Committee  had  an  item  on  the 
Washington  Post  editorial  page  sug- 
tresting  that  our  policy  toward  Cuba 
does  not  really  make  any  sense. 

I  could  not  agree  more. 

CLAIBORNE  Pell  and  Lee  Hamilton 
almost  always  provide  commonsense 
direction  for  our  country  in  the  area  of 
foreign  relations,  and  we  ought  to  be 
listening  to  them  on  this  occasion. 

I  ask  to  insert  their  statement  into 
the  Record  at  this  point. 

The  article  follows: 

[From  the  Washington  Post] 
The  Embargo  Must  Go 

(By  Claiborne  Pell  and  Lee  H.  Hamilton) 

The  United  States  and  Cuba  have  taken 
the  positive  step  of  opening  talks  to  address 
the  refugee  exodus.  But  we  need  to  look  be- 
yond this  crisis.  A  comprehensive  review  of 
U.S.  policy  toward  Cuba  is  long  overdue. 
Rather  than  focusing  all  of  our  attention  on 
Fidel  Castro,  we  need  to  start  thinking 
about  what's  good  for  the  Cuban  people,  and 
how  to  promote  lasting,  peaceful  change. 

Current  U.S.  policy  dates  from  when  Cuba 
w.\a  a  Soviet  surrogate,  aggre-ssively  chal- 
lenging U.S.  interests  from  Africa  to  Central 
.'\merica.  That  time  is  past.  Cuba  poses  no 
threat  to  the  security  of  the  United  States. 
Yet  Washington's  hard-line  stance  contin- 
ues—more a  product  of  shortsighted  domes- 
tic politics  than  of  prudent  foreign  policy 
considerations. 

We  share  the  president's  goal  of  fostering 
democratic  change  on  the  island:  We  want 
Cuba  to  join  the  community  of  democratic 
nations  by  instituting  political  and  eco- 
nomic reform  and  respecting  human  rights. 
Unfortunately,  current  policy  seems  based 
on  the  longstanding  hope  that  isolating  Cuba 
will  bring  about  change.  We  believe  the  criti- 
cal challenge  is  to  construct  a  policy  that 
doesn't  put  the  pace  of  change  in  Castro's 
hands  but  that  proactively  promotes  a  peace- 
ful transition  to  democracy  in  Cuba. 

For  the  last  33  years,  the  cornerstone  of 
U.S.  policy  has  been  an  embargo  that  re- 
stricts trade,  travel  and  the  flow  of  informa- 


tion. Defenders  of  the  approach  argue  that 
by  Isolating  the  regime  and  aggravating 
Cuba's  economic  crisis,  the  United  States 
can  force  the  Cuban  government  to  capitu- 
late, or  induce  a  desperate  Cuban  people  to 
overthrow  the  regime.  Toward  that  end.  the 
embargo  was  tightened  two  years  ago.  Presi- 
dent Clinton's  recent  decision  to  block 
Cuban  Americans  from  sending  cash  to  rel- 
atives in  Cuba  and  to  drastically  restrict 
travel  to  and  from  the  island  further 
tightens  the  noose. 

Unfortunately,  after  three  decades  the  em- 
bargo has  failed  to  bring  about  democracy  in 
Cuba.  Though  Cuba  has  suffered  the  loss  of 
Soviet  subsidies  and  its  worst  sugar  harvest 
and  most  devastating  tropical  storm  in  re- 
cent history,  Castro  remains  in  power.  No 
matter  how  hard  the  United  States  squeezes 
the  Cuban  economy,  we  doubt  it  will  force 
the  Cuban  government  to  embrace  democ- 
racy. Castro  has  made  a  career  of  defying 
U.S.  pressure  and  is  unlikely  to  yield:  U.S. 
policy  provides  a  convenient  scapegoat  for 
Cuba's  economic  woes  and  a  rallying  point 
for  Cuban  nationalism. 

Moreover,  U.S.  policy  has  done  little  to  ad- 
vance the  cause  of  human  rights  in  Cuba.  In- 
stead, it  creates  an  atmosphere  of  hostility, 
reinforcing  a  siege  mentality  and  providing  a 
justification  for  repressive  policies.  The  UN. 
special  rapporteur  on  Cuba  stated  in  his  1994 
report  to  the  U.N.  commissioner  on  human 
rights  that  the  embargo  is  "totally  counter- 
productive" to  improving  human  rights.  Re- 
formers see  the  embargo  as  an  obstacle  to 
change,  providing  ammunition  for  Cuban 
hard-liners  to  accuse  anyone  advocating  re- 
form of  playing  into  the  hands  of  "impe- 
rialists" to  the  north. 

Escalating  economic  pressure  may  actu- 
ally reduce  prospects  for  a  peaceful  transi- 
tion. If  economic  sanctions  create  sufficient 
hardship  to  cause  social  unrest,  the  most 
likely  consequence  would  be  widespread  po- 
litical violence.  This  would  be  a  tragedy  for 
the  Cuban  people  and  a  disaster  for  the  Unit- 
ed States.  Civil  strife  would  generate  a  tidal 
wave  of  refugees  far  beyond  current  flows 
from  Cuba.  And  it  would  provoke  intense  do- 
mestic political  pressure  for  U.S.  military 
intervention— far  greater  than  we  have  wit- 
nessed with  Haiti. 

We  have  learned  that  the  best  way  to  move 
a  communist  country  toward  freedom  is  to 
intensify  and  broaden  our  engagement  with 
its  people.  The  Cuban  people  need  an  inva- 
sion of  people,  ideas  and  information,  not  a 
tightened  embargo  or  a  blockade.  The  United 
States  seeks  to  change  regimes  in  China  and 
Vietnam  through  trade  and  broader  engage- 
ment. If  we  use  this  approach  to  pry  open  so- 
cieties halfway  around  the  world,  why  should 
Cuba,  90  miles  away,  be  different? 

The  United  States  should  open  the  door  for 
a  positive,  rather  than  punit've.  influence  on 
Cuba's  future  by  expanding  contact  with  the 
Cuban  people.  As  initial  steps,  the  United 
States  should:  (1)  Lift  the  travel  ban  that 
prevents  most  U.S.  citizens  from  traveling  to 
Cuba;  (2)  lift  the  ban  on  remittances  to  fam- 
ily members;  (3)  remove  restrictions  limiting 
telecommunications  and  the  exchange  of 
press  between  the  United  States  and  Cuba; 
(4)  expand  exchange  programs  between  Unit- 
ed States  and  Cuban  citizenu;  (5)  lift  the  ban 
on  the  commercial  sale  of  food  and  medicine; 
and  (6)  remove  the  extraterritorial  provi- 
sions of  the  embargo  that  have  angered  our 
allies  and  hindered  a  multilateral  approach 
to  Cuba.  Beyond  these  meaisures  the  United 
States  can,  over  time,  take  additional  step- 
by-step  measures  to  modify  the  embargo  in 
response  to  positive  Cuban  actions. 


In  contrast  to  Haiti,  where  the  United 
States  is  collaborating  with  other  countries 
to  promote  democracy,  we  are  alone  in  our 
Cuban  policy.  Many  of  our  closest  allies  in 
Europe  and  Latin  America  are  establishing 
closer  political  and  economic  ties  with  Cuba, 
diminishing  the  economic  impact  of  the  U.S. 
embargo.  At  the  last  U.N.  General  Assembly, 
only  Israel,  Albania  and  Paraguay  joined  us 
in  opposing  an  end  to  the  embargo. 

We  don't  think  lifting  the  embargo  imme- 
diately is  politically  possible.  We  may  need 
to  move  gradually— but  we  need  to  move. 
Lifting  the  embargo  in  stages  can  give  the 
United  Slates  leverage  over  the  Cuban  gov- 
ernment, which  fears  openness  more  than 
isolation.  We  will  better  erode  totalitarian- 
ism by  reaching  out  to  the  Cuban  people.* 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m..  Tues- 
day. September  20;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  on  Tuesday, 
the  Senate  stand  in  recess  from  12:30 
p.m.  to  2:15  p.m..  in  order  to  accommo- 
date the  respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
note  the  presence  of  my  colleague,  the 
distinguished  chairman  of  the  Senate 
Foreign  Relations  Committee.  I  under- 
stand he  wishes  to  address  the  Senate. 

I  therefore  ask  unanimous  consent 
that  Senator  Pell  be  recognized  to  ad- 
dress the  Senate,  and  that,  upon  com- 
pletion of  his  remarks,  the  Senate 
stand  in  recess  as  previously  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  [Mr. 
Pell]  is  recognized. 

Mr.  PELL.  Mr.  President.  I  congratu- 
late President  Clinton  for  working  out 
an  agreement  to  restore  the  democrat- 
ically elected  Haitian  Government  to 
power  while  minimizing  the  risks  to 
United  States  forces.  By  making  one 
last  effort  to  resolve  the  crisis  dip- 
lomatically. President  Clinton  opened 
the  way  for  yesterday's  dramatic 
events,  which  accomplished— peace- 
fully—our  primary  goal  in  Haiti,  and 
deftly  avoided  sending  our  troops  into 
a  combat  situation. 

I  would  also  like  to  praise  President 
Carter.  General  Powell,  and  Senator 
NUNN  for  their  successful  mission. 
Theirs  was  a  difficult  and  delicate  task 
which  they  carried  out  skillfully  and 
tirelessly. 

I  wish  the  President  and  our  Armed 
Forces  success  in  the  current  oper- 
ation. Today,  the  Nation  is  breathing  a 
collective  sigh  of  relief  that  instead  of 
invading.  United  States  troops  are  en- 
tering into  a  peaceful  environment 
with  the  apparent  cooperation  of  the 
Haitian  Armed  Forces.  We  must  be 
fully  aware,  however,  that  many  uncer- 
tainties remain  which  could  have  an 
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impact  on  the  safety  and  security  of 
U.S.  forces.  While  the  streets  are  quiet 
today  in  Port-au-Prince,  the  potential 
for  violence  over  the  coming  weeks  re- 
mains. 

The  United  States  and  our  allies  in 
the  multinational  forces  still  face  the 
daunting  challenge  of  securing  a  stable 
environment,  facilitating  the  transi- 
tion of  power,  and  aiding  in  the 
professionalization  of  the  military  and 
the  establishment  of  a  new  civilian  po- 
lice force.  While  I  suspect  it  may  take 
several  months  to  accomplish  these 
goals,  I  am  heartened  that  goalposts 
have  been  set  for  extricating  U.S. 
troops.  It  is  imperative  now  to  define 
precisely  what  needs  to  be  done  to 
meet  those  goals,  so  that  they  can  be 
completed  with  a  minimum  of  long- 
term  commitment  on  our  part. 

In  addition  to  the  difficult  tasks  fac- 
ing our  United  States  troops,  many  de- 
tails have  yet  to  be  worked  out  regard- 
ing the  transfer  of  power  and  actions  to 
be  taken  by  the  Haitian  Parliament.  It 
is  imperative  that  all  parties  abide  by 
the  commitments  made  over  the  week- 
end and  act  in  good  faith  as  these  is- 
sues are  addressed.  Despite  opposition 
at  home.  President  Clinton  has  clearly 
demonstrated  his  commitment  to  the 
restoration  of  the  democratically 
elected  Government  in  Haiti  and  the 
coup  leaders  would  be  wise  not  to  un- 
derestimate his  resolve  to  enforce  this 
agreement. 

Mr.  President.  I  fully  support  the 
pending  resolution  and  believe  Presi- 
dent Clinton  deserves  great  credit  for 
the  leadership,  wisdom,  and  prudence 
he  has  demonstrated  in  Haiti. 


RECESS  UNTIL  TOMORROW  AT  10:30 
A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  10:30  a.m.,  on 
Tuesday,  September  20,  1994. 

Thereupon,  at  6:33  p.m.,  the  Senate 
recessed  until  Tuesday,  September  20, 
1994,  at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  September 

15,  1994,  under  authority  of  the  order  of 
the  Senate  of  January  5,  1993: 

THE  .JUDICIARY 

.MAURICE  B.  FOLEY.  OF  CALIFORNIA.  TO  BE  A  JUDGE  OF 
THE  U.S.  T.\X  COURT  FOR  A  TERM  EXPIRING  li  YEAR.S 
AFTER  HE  TAKES  OFFICE.  VICE  CHARLES  E.  CLAPP  II. 
RETIREO 

JUAN  F  VASQUEZ.  OF  TEXAS.  TO  BE  A  JUDGE  OF  THE 
US  TAX  COURT  FOR  A  TER.V  EXPIRING  15  YEARS  AFTER 
HE  TAKES  OFFICE.  VICE  PERRY  .SHIELDS.  RETIRED 

Executive  nomination  received  by 
the  Secretary  of  the  Senate  September 

16,  1994,  under  authority  of  the  order  of 
the  Senate  of  January  5,  1993: 

EXECL'TIVE  OFFICE  OF  THE  PRESIDENT 

ALICE  M  RIVLIN.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  DIRECTOR  OF  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET.  VICE  LEON  E   PANETTA 


Executive    nominations    received    by 
the  Senate  September  19,  1994: 

THE  JUDICIARY 
SANDRA   L    LYNCH.   OF   MA.SSACHUSETTS.   TO   BE   US. 

cmcurr  judge  for  the  first  circuit,  vice  Stephen 

G  BREYER.  ELEVATED 

DEPARTMENT  OF  JUSTICE 

CHARLES  R  WILSON.  OF  FLORIDA.  TO  BE  US  ATTOR- 
NEY FOR  THE  MIDDLE  DISTRICT  OF  FLORIDA  FOR  THE 
TERM  OF  4  YEARS.  VICE  LARRY  HERBERT  COLLETON.  RE- 
SIGNED 

NATIONAL  MUSEUM  SERVICES  BOARD 

ROBERT  G  BREUNIG.  OF  ARIZONA.  TO  BE  A  MEMBER  OF 
THE  NATIONAL  .MUSEUM  SERVICES  BOARD  FOR  A  TERM 
E.XPIRING  DECEMBERS.  1994   .REAPPOINTMENT  ) 

KINSHASHA  HOLM.\N  CONWILL.  OF  NEW  YORK.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD 
FOR  A  TERM  EXPIRING  DECEMBER  6.  199T.  VICE  WILLARD 
L   BOYD.  TER.M  EXPIRED 

AYSE  .MANYAS  KENMORE.  OF  FLORIDA.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TERM  EXPIRING  DECEMBER  6.  1995.  VICE  DAPHNE  WOOD 
MURRAY.  RESIGNED. 

NANCY  MARSIGLIA.  OF  LOUISIANA.  TO  BE  A  MEMBER 
OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TER.M  EXPIRING  DECEMBER  6.  1998.  VICE  GEORGE  S 
ROSBOROUGH.  JR..  TERM  EXPIRED 

ARTHUR  ROSENBLATT.  OP  NEW  YORK.  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TER.M  EXPIRING  DECEMBER  6.  1997.  VICE  RICHARD  J 
SCHWARTZ.  TERM  EXPIRED 

TOWNSEND  WOLFE.  OF  ARKANSAS.  TO  BE  A  MEMBER 
OF  THE  N.\TIONAL  MUSEUM  SERVICES  BOARD  FOR  A 
TER.M  EXPIRING  DECEMBER  6.  1995.  VICE  ROSEMARY  G 
MCMILLAN.  TERM  EXPIRED. 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

H  TERRY  RASCO.  OF  ARK.VNSAS.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  NATIONAL  INSTITUTE 
FOR  BUILDING  SCIENCES  FOR  A  TERM  EXPIRING  SEP 
TEMBER  7.  1997.  VICE  ARNOLD  L  STEINBERG.  TERM  EX- 
PIRED 

CHRISTINE  M  WARNKE.  OF  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF 
THE  NATIONAL  INSTITUTE  FOR  3U1LDING  SCIENCES  FOR 
A  TERM  EXPIRING  SEPTEMBER  7.  1995.  VICE  LOUIS  L 
GUY.  JR  .  RESIGNED 

NATIONAL  COUNCIL  ON  DISABILITY 

AUDREY  L  MCCRIMON.  OF  ILLINOIS.  TO  BE  MEMBER  OF 
THE  NATIONAL  COUNCIL  ON  DISABILITY  FOR  A  TERM  EX- 
PIRING SEPTEMBER  17.  1997.  VICE  ROBERT  S.  MUELLER. 
TER.M  EXPIRED 

CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND 

SUSAN  HAYASE.  OF  CALIFORNIA.  TO  BE  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  CIVIL  LIBERTIES 
PUBLIC  EDUCATION  FUND  FOR  A  TERM  OF  3  YEARS  (NEW 
POSITION  I 

SECURITIES  INVESTOR  PROTECTION 
CORPORATION 

JAMES  CLIFFORD  HUDSON.  OF  OKLAHOMA.  TO  BE  A  DI- 
RECTOR OF  THE  SECURITIES  INVESTOR  PROTECTION 
CORPORATION  FOR  A  TERM  EXPIRING  DECEMBER  31.  1994. 
VICE  JAMES  O   STERNS.  TERM  EXPIRED. 

JAMES  CLIFFORD  HUDSON.  OF  OKLAHOMA.  TO  BE  A  DI- 
RECTOR OP  THE  SECURITIES  INVESTOR  PROTECTION 
CORPORATION  FOR  A  TERM  EXPIRING  DECEMBER  31.  1997 
I  REAPPOINTMENT  ) 

IN  THE  NAV\' 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  LINE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  LIEUTENANT  COMMANDER.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  624.  SUBJECT  TO  QUALI- 
FICATIONS THEREFORE  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 

AAKRE.  THOR  D  .  468-5+-2133 
ABBOTT.  CHRISTOPHER  E  .  076-58-2075 
ABELL.  DAVID  D..  512-72-7258 
ABRESCH.  RICHARD  J  .  219-78-8534 
ADAMS.  STEVEN  E  .  511-52-3313 
ADAMS,  THOMAS  L.,  UI,  5n-02-5575 
AHLGRIM.  MICHAEL  W  .  338-54-4482 
ALABATA.  .\L  A  O  .  261-25-1680 
ALBERT.  DAVID  J  ,  245-27-7076 
ALBERTO.  DONALD  P  .  519-64-4109 
ALBRIGHT.  MATT  NMN  .  544-60-7523 
ALFORD.  ANDREW  NMN  .  439^98-3825 
ALKOV,  STEVEN  L  ,  416-02-9470 
ALLEN.  KENNETH  R  .  475-68-9998 
ALLEN.  MARK  W  .  157-48-1175 
ALLEN.  ROBERT  D  .  346-54-4161 
ALLEN-KENDRICK.  JOYCE  A  .  257-29-7681 
ALLMAN.  JAMES  M  .  313-80-0263 
A.NDERSEN.  GENE  R  .  534-64-1192 
ANDERSEN.  KEVIN  R  .  541-86-0254 
ANDERSON.  DANIEL  S  .  552-82-4511 
ANDREAS.  MARK  J  .  549-27-1481 
ANDREWS.  MARGARET  A..  431-35-9169 
ANDREWS.  STEPHEN  J  .  531-«>-2541 


ANDRUS.  EDWARD  Y  .  218-92-9948 
.^NGELINO.  HENRY  D  .  JR  .  223-66-6927 
APOLLO.  ROLANDO  A  .  107-56-3618 
APPLEGATE.  CAROLYN  L  .  116-54-3884 
AREND.  JAMES  D  .  570-02-3256 
ARMBRU8TER.  ROBERT  R  .  408-13-3344 
ARMISTEAD.  EDWIN  L  .  228-15^477 
ARMSTRONG.  JAMES  S  .  254-06-8905 
ARMSTRONG.  MARK  A  .  563-37-7465 
ARMSTRONG.  ROBERT  B  .  216-70-1589 
ARNOLD.  DOUGLAS  E..  215-78-0791 
ARNOLD.  JOHN  F  .  JR  ,  420-86-6114 
ASHE.  JOHN  D  .  493-68-0232 
ASJES.  DAVID  C  .  494-80-7489 
ASSEL.  ALLAN  J  .  JR  .  439^1  0382 
AUSTIN-STANLEY.  TRACY  J  .  095-18-5076 
A  VILA.  MATTHEW  R  .  570-51-2039 
BADZIK.  DAVID  V  .  229-98-1562 
BAKER,  MARK  A  .  054-12-9120 
BALAN.  GAVIN  W  .  550-61-0229 
BARFIELD,  LISA  C.  551-47-3966 
BARR.  HAROLD  E  .  316-56-6030 
BARRETT.  KENNETH  J  ,  JR..  024-12-2324 
BARRETT,  WILLIAM  P.M..  362-70-0221 
BARRICKMAN.  DARRYL  L  .  248-35-9199 
BARROW.  RICHARD  D  .  II  239-96-1047 
BARTHOLOMEW,  TIMOTHY  F  ,  379-64-2081 
BARWIS,  ROBERT  C  ,  170-10-2935 
B.\TCHELDER.  BRET  C  .  523-94-1297 
BATES.  JOHN  S  .  414-06-5963 
BAUKNECHT.  JOSEPH  A  .  267-65-0079 
BAY.  JEFFREY  L  ,  545-37-6282 
BEATTY,  JAMES  C  ,  215-62-9601 
BEAVER,  MATTHE*  S.,  213-88-8495 
BECKLE.i,  ERIC  M  ,  266-93^2561 
BEEL,  JOSEPH  J  .  496-76-0861 
BELANGER,  JON  C  ,  569-31  5274 
BELCZYK,  KARL  S  ,  191-12^2062 
BELL.  HAROLD  A  .  071-62-7280 
BELLAMY.  LATOYA  NMN  .  266-45-6965 
BELLANTONI.  PAUL  N  .  082-52-3573 
BELT.  WARREN,  C  ,  262-83^8656 
BERG,  TIMOTHY  L    475-80-6843 
BEBNARDI,  JEFFREY  T,  270  70-6442 
BERTRAND   ROBERT  W  ,  218-90-1294 
BETHGE,  THO.MAS  M  .  121-62-8971 
BIANCHl.  KEVIN  A  .  153-66-9131 
BIERBRAUER   ANDREAS  P  .  247  33.  5880 
BILES.  JAMES  B  .  580-06-6651 
BIRON.  ERICA  T  .  163-46-3478 
BITZER.  TIMOTHY  B  .  313-78  5476 
BLACKKETTEB.  ALAN  W  .  413-27-0225 
BLAISDELL.  STEVEN  H  .  260-02-3845 
BL.'lKE.  CHERYL  D  .  281-56-9080 
BLAKELEY.  JOHN  W  .  225-88-7490 
BLAZER.  WILLIAM  E  .  233-04-9460 
BLOUNT.  JAMES  R  .  281  58-1686 
BOAL,  DAVID  D  .  503-72-6789 
BOEHM,  LAURA  A  .  585-21-9600 
BOEX.  ANTHONY"  R  .  557-33-5643 
BOLIVAR.  BABETTE  R  .  545-41-0472 
BONNER.  MICHAEL  L  .  569-33-2975 
BONOMO.  JAMES  A..  270-18-4023 
BORROSH.  MICHAEL  A  .  070-62-0377 
BOSTON.  BRENT  L..  365-50-5875 
BOTTELSON.  JAY  D  .  469-.56-9760 
BOURBEAU.  THOMAS  F  .  55227-6839 
BOVERI.  JOSEPH  A  .  337-58-1291 
BOVINGTON.  SAMUEL  R  .  517-68-1633 
BOWERS.  EARL  C  .  539-82-9071 
BOWHERS.  VINCENT  C  .  JR  .  098-42-4410 
BOWIE.  JOHN  B  .  182-56-2425 
BOXALL.  RONALD  A  .  103-60^5125 
BO\-KIN.  TI.MOTHY  R  ,  245-08^6398 
BRADFIELD,  PAUL  J,,  459-33-0670 
BRADFORD,  WILLIAM  J  .  473-86  3893 
BRADLEY,  BRUNHILDE  K  ,  526-71-02S2 
BRAND,  GREGORY  R  ,  531-68-3811 
BRANDENBURG,  GLENN  R.,  226-02-1611 
BRAULT.  LAURELL  A    095-50-1134 
BRAUNSCHWEIG.  JOHN  J  .  241-25-3658 
BRAWFORD.  JOHN  L  .  390-728526 
BRENTON.  KEVIN  R..  047-60-8128 
BRESE.  ROBERT  F  .  415-27-7088 
BRIGHTWELL.  JEFFREY  J  .  496-52-3949 
BRISTOW.  STEVEN  G..  543-88-2118 
BRODEUR.  DAVID  L  .  003-54-1339 
BROOKS.  DENNIS  M  .  566-55-8418 
BROOKS.  DLANE  C  .  264-96-8898 
BROWN.  PAUL  C  .  555-51-5202 
BROWN.  RICH.\RD  A  .  012-56-3890 
BROWN.  ROBERT  C  .  561-19-2814 
BROWNELL.  MARK  J  .  168-58-5923 
BROWNSWEIGER.  JEFFREY  S..  210-54-2226 
BROWNWAHLER.  YVETTE  C  .  555-15-6635 
BRUBAKER.  STEVEN  H  .  172-50-6285 
BRUNO.  ANTHONY  I  .  228-96-7206 
BRYANT.  EDWARD  O.  163-54-6612 
BRYANT.  JOHN  L..  JR..  139-58-9380 
BUCKLEY.  JAMES  F  .  II.  374-86-5876 
BUCKLEY.  PATRICK  E..  288-86-9302 
BUDUO.  ANDREW  1  .  020-38-2576 
BUGELLI.  FRANK  NMN  .  573-47-2658 
BURDA.  ROBERT  E  .  JR  .  096-58-9677 
BURKE   BRIAN  T  .  573-33-9062 
BURKE.  ROBERT  P  .  377-70-5633 
BURKE.  THOM  W  .  385-82-8200 
BURNS.  DANIEL  P..  109-56-5422 
BURNS.  .lOSEPH  P    357-58-3020 
BURTON.  DOUGLAS  R..  300-60-7894 
BUSWELL.  BRADLEY  I.  522-23-3619 
BUTLER.  OTIS  E    III.  230-08-0830 


September  19,  1994 

BUTLER,  PATRICK  W  .  254-23  3230 
BUTTERKIELD.  ANDREW  A  ,  034  60  2531 
BUTTRAM,  DAVID  L  ,  202-18-6208 
BUXTON.  WINSLOW  H  .  Ill,  .543-76-19% 
BYNUM.  JAMES  S  .  465-23-9068 
BYRD.  VALERIE  R  .  264-71-6555 
BYRNE   ERIC  B  .  218-80-7061 
BYRON   ROBERT  M     477-6H)793 
CADE.  STEVEN  C  280-16-6645 
CAUY.  MICHAEL  P  .  439^88-5087 
CALABRESE,  THOMAS  M  ,  09652-8978 
CAI.DERAl.A,  DAN  G  ,  349-54-7745 
CALDWELL,  DAVID  M  .  049-62-8036 
CALL  SHAWN  M..  079  56-1595 
CALLAHAN.  SHAWN  M.  03^52  5336 
CAMARA.  JOHN  A     563-94  9583 
CAMPBELL,  DAVID  L  .  505-74  8499 
CAMPBELL,  EDWARD  J  ,  110  48  2080 
CAMPBELL,  ERIC  M  ,  266-81  7938 
CAMPBELL,  KOl.IN  K  ,  225-82-7045 
CAMPBELL.  SCOTT  R  .  196-56-9974 
CA.VPBELL.  TAMMY  P  ,  407-08-5179 
CANADV,  KERRY  B  ,  412-17-6471 
CAPRIA,  FREDERICK  J  ,  229-70-4367 
CARAVEO   BRYAN  T  ,  551-27-3479 
CARES  JEFFREY  R  ,  003-56-6716 
CAREY   ROBERT  H  ,  JR.  384-46-1612 
CARLSON.  .lOSEPH  T  .  387^4-4644 
CARL.SON.  .STEPHEN  F  .  353  66  5725 
CARPE.NTER.  BRADLEY  A  .  507  82-5838 
CARPENTER.  DENNIS  E  .  262  73  3753 
CARROLL   JOHN  B  .  025  50-6673 
CARROLL,  .STEVEN  R  .  154-54-8634 
CARTER   KEFF  M  .  263-17  9062 
CARTER.  MATTHEW  J  .  228  15-2061 
CASEY.  KEVIN  C  ,  ,571  968338 
CASIMES.  ALEXANDER  T  .  508-92  2611 
CA.SSIDY.  DOUGLAS  P  .  017  36-3740 
CASTANEDA   WILLIAM  G  .  4.57  31   1495 
CASTILLO.  HENRY  A    JR  .  551  55  8107 
CASTLETON.  JA.MES  R  .  457-02-2779 
CEDRUN.  MARK  E  ,  568-72-9777 
CERAOLO,  SALVATORE  J  ,  119-58-1359 
CHACHULA.  SANDRA  K..  390-74-7658 
CHACHULA   STEPHEN  D,.  261-81-4916 
CHAFFEE.  COLIN  B  .  122-44-7636 
CHAKER.  ALBERT  E  .  035^400673 
CHAMBERS   CHRISTOPHER  S  .  069-56-5983 
CHAMBER.S.  KENNETH  M  .  202  52  2078 
CHAMBERS.  WALLACE  L  .  JR  .  528  74-1611 
CHANG.  DAVID  C  ,  267-79-3698 
CHASE,  BRUCE  E  ,  552-02-2519 
CHASE,  DEAN  M  ,  072-6O-,5395 
CHAVES,  MARK  A  ,  223  64  0227 
CHENEV,  DAVID  P  .  0O3  54  6a56 
CHIPKEVICH,  MARY  B  A  ,  166-,H  2309 
CHUBB,  WILLIAM  M  ,  162  48  2723 
CHUN   CHRISTOPHER  C  .  572  23  4150 
CHURBUCK.  JAMES  F  .  JR  .  219  90-7144 
CIARDELLO.  MICHAEL  J  .  587  31  1822 
CLAGETT  JOHN  R  .  549-98-5900 
CLARK,  CARD  J    076-10-6957 
CLARK,  ROBERT  E  ,  II  371  760708 
CLARK,  RODNEV  A  ,  459-41-0624 
CLARKE   MICHAEL  J  ,  467  27-0606 
CLARKE,  PETER  J  ,  223-19-4127 
CLARK.'^ON.  JEFFFREY  D  .  228-96-5278 
CI.AWSON.  DAVID  A  ,  II  291  54  9366 
CLEARY,  PATRICK  R     III  579-82-5728 
CLINCH.  KEVIN  D    516-78-8121 
CLINE,  ANNE  E.,  100-56-3345 
CLINE,  DONALD  L  .  II  561  37-0731 
COCEANO.  BARRY  W  .  145-66-9367 
COCKER.  BRUCE  J  .  152-60-0670 
COLBY   MARK  D  .  381  84  2623 
COLE.MAN.  WARRDEN  A  .  Ill  409-15-7508 
COLLINS.  DONALD  E  .  263.21-3615 
COLLO.M.  KURT  S  ,  528-21  0898 
CONDON,  WILLIAM  M  ,  506-64-2174 
CONERLY,  SOPHIA  G  ,  529-06-4311 
CONKEY,  DOUGLAS  P  ,  022  50^3608 
CONLIN,  ALAN  J  ,  319-62-3409 
CONN,  ROSE.MAHIE  J  ,  125-54  5832 
CONWAY,  ROBERT  E  .  217-64-7027 
COOK.  ALLAN  A  .  115^50-6908 
COOK.  SHAWN  E    523-04-9821 
COONCE.  THOMAS  R  .  558-51  9356 
COONEY.  JAMES  M  .  367-82-3059 
COOPER.  CHRISTOPHER  R  .  238  04  7081 
CORDEIRO,  MARK  S  ,  014-54-4444 
CORDLE,  JOHN  P  ,  568-04-9452 
CORRIGAN.  MICHAEL  J  ,  577  96-6610 
COUCH,  MARK  A  ,  •<06-76-2S90 
COURY.  MICHAEL  J  .  179-38  9177 
COX,  JAMES  T  ,  568-31-4831 
COX.  RICHARD  B  .  521-68-8962 
COYLE.  FRANCIS  G  .  202-46  4986 
COZAD.  KYLE  J  .  530-84-5693 
CRABTREE.  GREGORY  W  .  448-62^1041 
CREEVY   LAWRENCE  E    048-60-0189 
CREIGHTON.  CRAIG  C  ,  486-76-1010 
CRISWELL   PHILIP  W  ,  JR    433-21-3628 
CRITES   RANDY  B    280-16  1936 
CROW,  LOWELL  D  ,  363-84-6171 
CUDNOHUFSKY,  .AARON  L  ,  366-74-0445 
CULLEN,  GLEN  T  ,  023-44-6576 
CUMMINS,  CORY  S  .  516-60-9783 
CUNHA.  JAMES  J  .  036-10-5347 
CUNY.  BRYAN  L  .  440-74  5721 
CURTIS.  ADA.M  J  ,  22086  9573 
CUTHBERT.  IKIUGLAS  L  .  284-70-8995 
CUTHBERT.  STEFANI  G  .  518-88-8I71 
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DAHLIN,  .MICHAEL  W  ,  359  66  5955 
DALLMAN,  PETER  K    078  50-7548 
DALY,  WILLIAM  J  ,  ,527  59^9963 
DANHAKL.  JA.MES  R  ,  546-43-2872 
DANIEL.  ALBERT  C  .  JR  .  220-78-4879 
DASELER.  TIMOTHY  N  .  306-82-2413 
DAVENPORT.  TY'LER  F    267  57-4642 
DAVID.  GERRAL  K  .  463-31-3322 
DAVIDSON.  MICHAEL  C  .  431  21-6161 
DAVIS.  ALVIN  NMN.  406-04  0726 
DAVIS.  BARBARA  J  .  540648442 
DAVIS,  JEFFREY  A  ,  233-06-1386 
DAVIS   MAXIE  Y  ,  117-92-6563 
DAVIS.  SUSAN  C  B    015-56-6617 
DAVIS.  TAMMY  L  .  159  64-7060 
DEAKIN.  KENNETH  A  .  391-50-2455 
DEFTY.  EDWARD  R,.  573-27  3550 
DEGHETTO,  TODD  H  ,  15168-6322 
DEGOZZALDI,  SALLY  NMN,  018  54-3247 
DEITZ.  THOMAS  D  .  1.54-62-1791 
DENISf)N    DANIEL  E  .083^52-2492 
DENMAN.  CH.\RLES  C  ,  II,  576-54^7868 
DENNEN\'    DOUGLAS  J  ,  547-84-6646 
DENNIS,  MARK  V  ,  330-48-4662 
DENNO   MARC  W  ,  446-62-3432 
DEPMAN,  DAVID  M  ,  149-66-6232 
DERBES,  HENRY  D  ,  II,  438-35-2028 
DERYCK,  CHRISTOPHER  L  ,  300-68-2294 
DES.MET.  PAUL  F  .  481  82  7731 
DEVINE.  FLOYD  L    466-45-5273 
DI.SHMAN.  ROBERT  B  .  215-50-7335 
DISNEY.  KATHLEEN  D    473  90-94M 
DDITRI.  THOMAS  A  .  532  72-7998 
DODSON.  JEFFREY  A  .  212-86  2894 
DOMINGO.  STEVEN  J  .  103-52-1910 
DONOVAN.  DANIEL  M  .  156-62- 28r 
DOORIS,  WILLIAM  J  ,  531  74-4513 
DORNAN,  DONALD  D  .  JR  ,  560^37  3853 
DORRELL,  RU.SSELL  E    III  502-76-1728 
DO.STER.  DA.NIEL  G  ,  118  48-3249 
DOUGHERTY',  ,IULIE  A  ,  160-80-1S71 
DOWNING,  THOMAS  M     141-64-2990 
DOYXE,  GLENN  C  ,  040-60-2452 
DUA,  TITO  P  .  223-04-3959 
DUBOIS,  BRUCE  A  ,  248  35-7759 
DUEKER,  .SCOTT  D    257-31-4948 
DUNCAN,  ROBERT  S    455-47-4441 
DUNCAN  WHITE,  DELORES  A     437  04-1247 
DUNN,  PATRICK  NMN,  143  528706 
DVORAK,  MARK  J  ,  571-49-1028 
EAGLE,  CHRISTOPHER  J  ,  42i-13-l295 
EARL,  ROBERT  C  ,  524-04-2880 
EASON,  RICHARD  J  ,  485-92-0145 
EASTWOOD.  DAVID  F  .  550-25-8837 
EBBERT.  MARY  A  .  180^527909 
EBBS   WILLIAM  A  .  256-02-8976 
EDINGTON.  DEBORA  N.MN  263  35-2877 
EDWARDS.  GENE  H  .  III.  219  64^975 
EDWARDS.  KAREN  J  .  410-04-3672 
EGBERT.  LARRY  M  .  277-56-1962 
EGGERS.  CURTIS  S  .  464-13-4658 
i;GGLESTON.  JOHN  C  .  224-88-2443 
EHR,  PHILLIP  C  .  224-90-7115 
EHRBAR.  JEFFREY  G  .  286-50-4745 
EICHMAN.  BRUCE  W  .  261  29-4270 
EIDSMOE   ROBERT  D  .  534-68-1753 
EIDSON,  BRIAN  E  ,  431-37^001 
EILERTSEN,  BRADLEY  I  .  532^78-1494 
EINHORN.  JOHN  K  .  367-68-9426 
EL.MER.  KIMBERLY  F  .  495-72-1923 
ELMORE.  KEVIN  R    217-86-2175 
EMBLIDCE.  JOHN  M  .  116-48-4725 
EMERO.  BRUCE  D    028-52-8515 
EMMERT  CHARLES  G  .  339-52-3326 
E.NGLISH,  GARY  E  .  223- 19-1182 
ENKEMA    PHILIP  B  .  JR  .  408  21 -0185 
ERB.  NANCY  A  .  525- 27. 2563 
ESPE.  BENITO  L  .  JH  .  568-37 .0350 
ESTORNELL.  VINCENT  R     199-50^8548 
EVANS.  JOHN  A  .  587-46-3558 
EVANS.  LUIS  M  .  261-37-4437 
EVANS.  TODD  W  .  5.50-29-8253 
EVEN.  SONDRA  A  .  291-60-8060 
EVES.  MATTHEW  M  .  109-54-1908 
EWINC   SCOTT  A  .  04562-9457 
FADOK.  GEORGE  T  .  JR  .  526-19-6309 
FANNING.  JOSEPH  J  .  228-74-9829 
FARRELL.  RICHARD  E  .  513-74-0202 
FASANELLO.  THOMAS  J  .  JR  .  070-60-9422 
FATIGATE.  JOHN  P  .  110-54-3609 
FAZZONE.  BRIAN  A  .  058  560333 
FELLOWES.  JOHN  H  .  JR  .  226  94-1320 
FERGUSON.  CHRISTOPHER  J  .  185-5M684 
FERGU.SON    LESLIE  C    226-86-7964 
FERRARIS.  NAPOLEON  S  .  586-09-4037 
FETEN.  DAVID  J  .  573-21  2951 
FIDRYCH.  ANTHONY  M  .  039-36-6406 
FIERRO.  JESUS  J     JR  .  462-06-4309 
FIGURRES.  JOHN  M  .  553-41-5649 
FISHER.  DAVID  T  .  293-62-0586 
FITZGEKALD.  DAVID  S  .  567-53^3820 
FITZGERALD.  WILLIAM  A  .  201-53-6136 
FrrZPATRICK.  MICHAEL  J  .  201-56-4982 
FITZPATRICK.  NORMAN  G  .  195-44-7145 
FLAGGS.  MOREATHA  Y  .  302-63-0699 
FLINT   LARRY  N  .  304-72-0739 
FLOOD.  CHRISTOPHER  H  .  135-60-7538 
FLORES.  EDW.MU)  A  .  580-04-1804 
FOLDY.  MARK  S  .  JR  .  060-60-0057 
FOLEY.  STEPHEN  R  .  023-54-0311 
PONTES.  KEVIN  A  .  549-76-5712 
FRAENKEL.  RICHARD  J  ,  469-90-7986 


FRAKE,  WILLIAM  J     IV    186-52-6448 
FRANKLIN   JEFFREY  A  .  106-:I8-40I» 
FREDERICK,  JEFFREY  D  ,  087  5836M 
FREDRICKSON,  KENT  A  .  541-54-7415 
FREEMAN.  NICHOLAS  E..  152-68-02W 
FRIE.  DAVID  J  .  JR  .  224-19-0875 
FRIEDMAN.  PETER  D  .  217  68-8783 
FRI.STACHI.  JOHN  C  P.  118-58-9119 
FRITTS.  DONALD  C  .  JR..  237  13-3173 
FRY   RONALD  N  ,  JR    211  54-7874 
FUHR.MANN.  DAVID  J     546-15-8968 
FULTON.  WILLIAM  J     526-84-1554 
FUNK.  JOHN  W  ,  180-588379 
FUQUA,  STEVEN  J  ,  414-17-4642 
FURRH,  JERRY  L  ,  448-56-0816 
GAGE   LARRY  S  ,  2S5- 27-6557 
GAIANI,  ANTHONY  E    088-58-0S24 
GALLAGHER   DENNIS  M     522-lH)126 
GALLAGHER.  LAWRENCE  C    313-72-0818 
GALLETTA.  ANTHONY  M  .  567-80-6614 
GALLREIN   EDWARD  G     lU  .  407-74-0884 
OALSGAARD.  ALLAN  G  .  650^92-1031 
GANNON.  MICHAEL  W  .  068-^4-3666 
CARBELOTTI,  CARL  J  ,  008-48-6303 
CARBESI,  VINTON  G  ,  546^67-8280 
GARDNER,  ERIC  W  ,  234-04-0421 
GARDNER   PATRICK   D  ,  566-37-3788 
GAR,MAN    MATTHEW  S  ,  190-52-0882 
GASSIE   EDWARD  W     JR  ,  436-11-8440 
CAUTHIER  JOHN  S  .  124-58  9608 
CEBERT.  STEPHEN  E  .  468-88-2212 
CEBERTH.  BOY  J    093-40-4402 
OEISEN.  JOHN  P  .  475.8062M 
GELINNE.  JOHN  P     124  50^5001 
GELLENE   DAVID  J  .  147-68-7983 
CENOBLE.  BRETT  J     137-58-7631 
GIBB.  LAURIE  J  .  143-60-1103 
GIBSON.  CHARLES  .M     III.  225-64-6126 
GIGLIOTTI.  WILLIAM  C  .  215-56-9474 
GQ,.  LEOPOLDO  D  .  JR  .  563-37-6121 
GILBERT,  JEFFREY  L  ,  219-83-86»l 
CILDAY   MICHAEL  M    026-50-5806 
CILDERSLEEVE.  JOSEPH  S  .  178-56-S18S 
GILLEON  GARY  R  ,263-15-4160 
GILLIGAN,  WILLL^M  T    072-627002 
CINDER  .SCOTT  R  .  064-40-0542 
GINTEH  MICHAEL  J     197-40-7556 
GLACKIN   BRIAN  J  .  178  52  8352 
OLAESER.  KARL  E  .  212-78-5842 
CLASER,  TAMMY  L    322-64-1279 
OOMPF,  CHARLES  P  .  279-66-8089 
GONDA.  PHILIP  A  .  225-15-9279 
GOODLY.  BAXTER  A  .  438-13-0017 
GOODROW.  BRIAN  D  .  168-60-1899 
GORDON   SCOTT  S  .  042-  56  1075 
GORMAN.  DAVID.  P  .  224-76-8800 
GORRELL.  KENNETH  E  .  003-520530 
GOSSETT   DEAN  H  .  522  64-5964 
GOTTFRIED.  RU.SSELL  NMN.  114-58-0180 
COUGH.  MARK.  J    530-62  3366 
CRADEL.  ROBERT  S    225-11  3555 
GRADY.  CHRISTOPHER  W  .  036-48-8461 
GRAF.  HOLLY  A    045-56-4923 
GRAHAM.  CARL  H  .  561  25-9955 
GRAHAM.  JEFFREY  R  .  453-96-8514 
GRAHAM   MICHAEL  R     153-626286 
GRAY.  JOHN  W  .  146-66-6232 
GRAZIANO  THOMAS  A  .  115-48^9868 
GREEN.  REUBEN  K  .  556-04-6547 
GREEN.  RICHARD  A  .  552-47-5014 
GREEN.  ROBERT  E  .  431  17-4S62 
GREEN  TIMOTm'  J  .  257-21-6475 
GRGAS.  PAUL  C     121  54-7180 
GRIFFITHS   PETER  A  .  106-63-5599 
GRIM.SON   JA.MES  M     334-64-1331 
GROELINGER.  TIMOTHY  C  ,  053-56-7327 
GROODY.  MICHAEL  E  ,  167-56-9748 
CUERRA,  LOUIS  P  ,  188-54-15r 
CUNNING,  EDWARD  G     JR  ,  162-60-3257 
GUNSALLUS,  FRANK  L  ,  III,  245-98-4132 
GUTIERREZ,  ANN  R  ,  229-02-4194 
HAAS,  PAUL  A  .  303-76-0567 
HAAS.  RUSSELL  E  .  041-56-0803 
HADLEY.  HERBERT  M     436-19-1576 
HADLEY    ROBERT  C  .  JR..  464-92-4355 
HAEG.  TODD  T  .  618-94-4823 
HAFFEY.  HARRIOT  E  .  576-48-4143 
HAHN.  DAVID  J  .  398-68-3136 
HAHNE.  DOUGLAS  D  .  262-35-5754 
HAIDVOCEL.  ROBERT  F  .  JR  .062-46  2390 
HAJOSY.  MICHAEL  F  .  131-50-5540 
HALE.  RICHARD  J  .  194-54-4889 
HALLBERG   ERIC  N  .  182-520438 
H.\.MMAN.  JEFFERY  P  .  511-66-5407 
HAMRE.  DARREN  W  .  477-80-6666 
HANDY.  P.^TRICLA  A  .  425-04-3222 
HANKINS,  LINDSAY  R  ,  102-41-2626 
HANLON.  PETER  H  ,  086-60-1348 
HANNAN.  MARKUS  K  .  046-50-3113 
HANNES.  KEVIN  L  .  460-39-9472 
HANSEN.  ROBERT  C    221  64-8T72 
HARR.  GENE  F  .  216-94-4127 
HARRINGTON   EDWARD  J  .  022-36-8848 
HARRWGTON.  KEITH  T  .  11280-5148 
HARRINGTON.  WILLIAM  B  .  JR  .  064-60-0149 
HARRIS.  WILLUM  C.  244-17-9298 
HART.  TROY  L  ,  267-77-7161 
HASELL,  EDWARD  L  ,  079-44-4377 
HASTINGS,  BRIAN  R    446-64-8910 
HAUGEN,  CHRISTIAN  N     473-82  2338 
HAUMER,  MIKE  A  ,  340-64-9110 
HAWKINS.  JAMES  P..  263-8R-MI1 
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HAi  El.  L.URISTOPHER  M  .  0I7-i«-fl498 
HAVES.  STEVEN  D    5+1-68-9066 
HAYS.  KEVIN  A   S  .  508-84^7665 
HEARSE.  JOHN  H..  JR  .  238-25-5365 
HECKMAN.  NANCV  L  .  567-53-9201 
HEFTI.  JOHN  A  .  22»  06^7921 
HEIN.  AUGUST  H  .  0P"-50-2250 
HEINEMAN.  JUDIE  A  .  050-18-3532 
HEINZELMAN    DWIGHT  O  .  098-52-5752 
HEISS.  JOHN  C  .  213-80-8035 
HELMEH.  BRIAN  W  .  516-94-8590 
HELWIO   MICHAEL  S    331  58-3734 
HENDERSON   MARK  D.,  MO-94-8722 
HENDERSON.  ROBERT  L  .  JR..  554-25-8408 
HENNING.  MARK  A     173-56^«750 
HENRY.  EDWARD  L     III   183-54-9426 
HENRY.  JAMES  J.    IV.  201  58-6327 
HENRY.  KELLY  A..  060-10-9674 
HENZE.  ROGER  H..  477-88-2055 
HERBERT.  GRETCHEN  S  .  094-58-7285 
HERBERT.  ROGER  F    JR  .  228-03-1196 
HEREFORD.  WANDA  F     411-15-2481 
HERMAN.  DAVID  J  .  563-88-8161 
HERNANDEZ.  ERNEST  D  .  083-60-5739 
HERNANDEZ.  JOHN  J     514-66-6357 
HERNANDEZ.  SUZAN  P  .  283-68-9539 
HERUTH.  GREGORY  A  .  523-(»-3308 
HEl'SER.  STEPHEN  J  .  263-77-0824 
HICKS.  DIXON  K  .  247-92-6484 
HIGGINS.  GREGORY  S  .  149-66-7775 
HILL,  MICHAEL  S  .  770-68-5120 
HINSON.  DANIEL  K  .  445-56-0755 
HIRST  JAMES  J  .  III.  163-54-6639 
HITCHCOCK.  MARCUS  A  .  528-72-7268 
HOBBIB.  THOMAS  P     143-38-7837 
HOFFER.  ROBERT  H     JR  .  231-06-1460 
HOIOOS.  THOMAS  R  .  224-90-5221 
HOLDENER.  BRENDA  M  .  352-44-1041 
HOLMES.  JOHN  F  .  132-54-8884 
HOLMES.  STEVEN  W  .  223-19-7493 
HOOD.  JEFFREY  D  .  585-86-7058 
HOOVER.  CLOYES  R    JR  .  376-70-06';5 
HORAN.  DALE  E  .  217-74-5403 
HORNBECK.  DONALD  G  ,  306-53-0048 
HOWARD.  ALBERT  O  .  III.  251-92-1685 
HOWARD.  SAMUEL  C   H  .  153-56-0816 
HOWLETT.  ERIC  F  .  013-52-5849 
HOYLE.  JEFFERY  W  ,  239-25-5022 
HUBBARD.  MARK  A     493-76-6335 
HUDSON.  WALTER  B    229-76-2695 
HUDSPETH,  RANDY  J  .  427-06-7686 
HUFF.  THOMAS  W    215-78-4045 
HUGENROTH.  R.\NDOLPH  J  ,  261  -63-9737 
HULLINGER.  PAUL  D  .  393-82-4994 
HULLINGER,  PHILLIP  G  ,  352-58-0112 
HU.ME.  STEPHAN  J  ,  037-44-2075 
HUNT,  JAMES  R    448-72-8083 
LAQUINTO,  KRISTIN  C,  134-52-1923 
lATROU.  STEVEN  J  .  376-72-0090 
LNZER,  MICHAEL  W  .  257-29-1017 
IRELAN.  ROBERT  P    298-60-7849 
IRELAND.  JOHN  K.P    216-90-3638 
ISAMINGER.  ERIC  F     126-60-3069 
IVIE.  MELANIE  A  .  265-83-2818 
JABALEY   MICH.^EL  E  .  JR  .  455-98-1792 
JACKSON.  HENRY  .M     229-13-1153 
JACOBS.  GEORGE  W  .  552-25-3370 
JACOBSON,  JERRY  L  ,  387-62-7440 
JACOBUS,  PETER  W     376-72-8973 
JAENICHEN.  EDWARD  L  .  405-94  2782 
JAKUBEK.  DAVID  A  .  211-50-9124 
JAKUS.  CRAIG  E  ,  530-56-4823 
JANSEN.  ADRIAN  J  .  558-17-0913 
JENSEN.  WILLL\M  J  .  051-60-6415 
JOBB,  DAVID  S  .  568-27-1055 
JOHNSON.  CAROLYN  D  .  257-94-2126 
JOHNSON.  JAMES  G  .  564-98.«36 
JOHNSON.  RICHARD  E  ,  074-60-7050 
JOHNSON.  WILLIAM  C  .  556-61-4531 
JONES.  BRIAN  K     523-04-1446 
JONES,  DORIAN  F  ,  463-15-3978 
JONES,  KENNETH  L  ,  568-11-9159 
JONES,  VORESA  E,,  410-23-7422 
JONES,  WILLIAM  E  .  JR  ,  411-23-0680 
JORGENSEN   JOHN  M  ,  324-10-1084 
JOY,  CRAIG  M  ,  451-82-4629 
JUDICE,  PAUL  A  ,  227-96-1766 
KAEHLER,  THEODORE  J  ,  471-84-8377 
KAHN.  DAVID  J  ,  155-36-3671 
KAISER,  CHRISTOPHER  J  ,  523-08-3282 
KANE.  TIMOTHY  C,  139-46-1899 
KARKAINEN   ,\NTHONY  C  ,  534-66-6493 
KAUBER,  CRAIG  A.,  225-02-3077 
KEARLY,  TY'LER  D  ,  385-66-9378 
KEARNEY,  THOMAS  J  ,  150-60-5350 
KEARNS.  WILLIAM  A,,  III.  227-13-9693 
KELLEY.  ROY  J  .  281-52-7512 
KELLEY,  STEPHEN  H  ,  350-60-8110 
KELLY.  STEVEN  M  .  557-19-9570 
KENNEDY.  JON  T  .  501-80-3492 
KENNEDY,  STEVEN  L  ,  453-39-7381 
KENNEY,  KEVIN  M  ,  570-55-1172 
KENYON,  EDWARD  F  ,  112-60-2044 
KERSH.  JOHN  M  .  JR  .  223-19-2523 
KIBBY.  GEOFFREY  A  .  048-50-1005 
KIDWELL.  DAVID  A  .  510-56-9128 
KIEFER.  CLAUDIA  J  ,  369-64-3991 
KIEFPER,  JOHN  F  ,  064-+2-6037 
KIEHL.  DAVID  L  ,  226-11-0169 
KILBURN,  CHARLES  D     II,  448-68-2586 
KILRAIN,  COLIN  J  ,  016-52-3609 
KIND   PETER  J  ,  391-48-4175 


KINO.  JEFFREY  D  ,  249^82-5317 
KINNEBREW,  ROBERT  J  ,  266-17-0917 
KINTZEL,  STEPHEN  J  .  13K4-3424 
KIRBY,  JEFFREY  L  ,  369-48-9099 
KIRKBRIDE,  CHRISTOPHER  T  ,  282-74-9075 
KITCHENER,  ROY  I    045-68-6963 
KIYAK,  GEORGE  C  ,  156-62-2704 
KIZL\H,  TODD  E  ,  239-13-5461 
KNAPP,  DAVID  C  ,  456-35^6845 
KNEHANS,  WILLIAM  F  ,  249-37-7076 
KNOTT,  STEVEN  W  ,  229^06-8262 
KOCH,  MATTHEW  H  ,  511-58-5768 
KOCH.  PAUL  A  ,  122-46-1669 
KOCHER.  BRIAN  M  .  538-7(^82Sl 
KOCHER,  BRUCE  D  ,  127  58-9582 
KOMLOSY,  JOHN  A,,  248-43-7616 
KOPRUCU,  FEZA  S  ,  031-54-6687 
KORTZ.  JEFFREY  D  ,  469-84-0714 
KOWALEWSKI,  JOSEPH  A  ,  220-54-3128 
KRAMER,  THEODORE  R  I  ,  244-76-9619 
KRIETE,  DAVID  M  ,  056-62-8992 
KROTOW,  STEPHEN  C  ,  196-56-2719 
KRUEGER.  ANTHONY  L  ,  570-55-9857 
KRUKOWSKl,  TIMOTHY  M  ,  385-74-2674 
KUSTERS,  JOHN  G  ,  JR  ,  550-25-3284 
LACAZE,  JEFFERY  L  ,  264-15-3981 
LAFAVE,  GREGORY  J  ,  386-76-3958 
LALOR,  THOMAS  P  ,  243-25-0442 
LAMADE.  JOHN  D  ,  11,  012-56-4744 
LAMONT,  ROBERT  J  ,  194-52-5431 
LANCASTER.  GEORGE  M  ,  584-59-9414 
LAND.  THOMAS  R,,  527-53-0947 
LANDESS.  DAVID  J  ,  483-62-2648 
LANGFORD  GLEN  C,  010-40-1028 
LAPRISE.  WILLIAM  M  ,  344-64-3788 
LARSON,  KEITH  A  ,  476-86-8620 
LASELL,  HORACE  J  ,  009-54-5713 
LASTRA,  GUIDO  J  ,  464-39-2608 
LAURY,  JAMES  M  ,  168-54-1742 
LAVOIE,  STEVEN  F  ,  349-66-4535 
LAW,  MARK  A  .  217-88-0415 
LAWLER,  WILLIAM  L  .  JR  .  037-48-1314 
LaWTIENCE   RICHARD  T  .  262-63-6265 
LEAVITT,  MARK  L  ,  048-52-1747 
LEGASPl.  JOEY  E  ,  570-11-9025 
LEINGANC,  DONALD  M  ,  532-70-9868 
LENGYEL,  PETER  N  ,  405-06-5785 
LERCH.  THOMAS  J  ,  274-68-8536 
LESSARD,  STEPHEN  C  ,  217-92-0044 
LEVESQUE,  ROLAND  W  ,  JR  .  048-54-6648 
LEVITT.  ADAM  S  .  093-38-0259 
LEWIS.  ANDREW  L  .  223-74-6076 
LEWIS.  LYNN  NMN.  564-96-0812 
LICHOLAI.  MATTHEW  S  .  142-60-1662 
LILES.  JON  P  ,  JR  ,  254-31  9602 
LINDER,  NATALIE  A  ,  067-58-8480 
LINK,  JEFFREY  P  ,  480-70-8389 
LIPP,  JOSEPH  J  ,  III,  045-54-6569 
LISENBY,  JOSEPH  W  ,  JR  ,  424-98-6730 
LISKE.  HANS  P  .  460-86-0153 
LITTLE.  BRIAN  S  ,  033-50-3719 
LLUY,  PAUL  A  ,  228-74-6693 
LOCKWOOD,  JOHN  L  ,  214-82-9625 
LOEBLEIN,  JAMES  T  ,  237-27-7013 
LOGAN,  CHARLES  J  .  ,603-84-1250 
LOHR,  ALAN  R  ,  281-56-2743 
LOHR,  WILLIAM  J  ,  156-60-4708 
LONG,  DARRYL  J  ,  551-47-61T7 
LOONEY,  ANNE.MARIE  D,.  020-54-5222 
LOONEY,  GREGORY  L  ,  530-60-2931 
LORING,  STEVEN  S  ,  251  35-1501 
LOTT,  STEVEN  A.,  262-19-5014 
LOUOHLIN.  MATTHEW  E,.  123-58-9382 
LUCAS,  THEODORE  J  ,  049-62-3996 
LUCAS,  THOMAS  M  ,  076-48^9159 
LUCERO,  LISA  M  ,  124-52-1057 
LUCKETT,  DEBORAH  E  .  428-02-6656 
LUSIS,  ARNIE  M  ,  226-11-1341 
LUSSIER  JOHN  P  ,  265-92-4360 
LUTHER,  BRIAN  E  ,  043-68-0311 
LYCAN,  PAUL  D,   542-86-5883 
LYNCH,  CHARLES  B  ,  136-46^7139 
LYNCH,  KAREN  A    026-50-9192 
LYON,  ROBERT  J  ,  250^33-6706 
LYSAGHT,  MARK  C  ,  384-80-0057 
LYTER,  CURTIS  E  ,  171-60-0645 
■MACKINNON.  DOUGLAS  J  .  570-15-3588 
.MAORINO.  CHRISTOPHER  NMN.  276-54-1002 
.MAHON,  GEORGE  A  ,  III,  524-25-7839 
MAI,  BRADLEY  C  ,  498-78  8526 
MAIN,  STEVEN  M  ,  264-83-5787 
MAKEPEACE,  LESTER  B.,  Ill,  219-88-5631 
MAKRIDIS,  BASIL  K  ,  129-48-2260 
M ALONE,  VICTOR  S  ,  071-62-0198 
MANSFIELD,  MICHAEL  G  ,  080-54-4052 
MARCONI,  PAUL  A  ,  123-50-0741 
MARKERT,  DAVID  P  ,  314-60-9377 
MARLOW,  JAMES  P     198-58-3752 
MAROTTA,  THOMAS  W  ,  139-70-3459 
MARSHALL,  LAWRENCE  E  ,  289-56-3377 
MARTEL,  RICHARD  R  ,  251-35-6657 
MARTIN,  DOUGLAS  R.,  551-33-0725 
MARTIN.  FRANCIS  X  .  046-56-0830 
MARTIN.  LARRY  A  .  246-15-8581 
MARTIN.  MARK  G  .  503-88-2984 
MARTINEZ   VERNON  M  .  142-68-7882 
MARTINS.  DELANO  P  .  II.  154-44-6462 
MARTIRANO.  JOSEPH  P  .  JR  .  213-76-0527 
MASER,  THOMAS  J  .  172-16-7300 
MASKELL.  DAWN  M  .  220-50-1800 
MASLA.  MICHAEL  M„  276-66-1467 
MASTERSON.  DANIEL  T,,  296-68  3605 


MATAIS,  GEORGE  .M  ,  565-27  8628 
MATTHEWS,  PETER  W  ,  224-11-7051 
MAY,  KEITH  W,,  457.19-5470 
MAZANEC,  WARREN  A  ,  008-60-2772 
MCCALL,  BRENDAN  J  ,  216-64-3305 
MCCARDEN,  VOLANDA  E  ,  258-29^)5«6 
MCCARTHY'.  JOSEPH  R  .  526-25-7420 
MCCLELLAN.  NANCY  J..  484-78-1697 
MCCLELLAND.  GARY  F  ,  181-16-5137 
MCCLUSKY.  JACQUELINE  R.D..  405-02-7159 
MCCRACKEN.  MICHAEL  E  .  285-70-8794 
MCDEVITT.  PETER  H-.  573-96-2027 
MCDONALD   PATRICK  J  .  127  62-0098 
MCDONNELL.  DAVID  C.  002-42-2587 
MCDONOUGH.  THOMAS  J  .  JR  .  016^54^147 
MCDOWELL,  JAMES  M  ,  262-37  3844 
MCDOWELL.  JOHN  K  ,  154-68-6135 
MCDUFFIE,  DAVID  M  ,  239-31-3998 
MCELROY,  KENNETH  L  ,  JR  .  222-10^8259 
MCELROY.  PAUL  L  .  III.  250-33-9273 
MCGOWEN.  DOUGLAS  A..  206-46-1262 
MCHALE.  PAUL  F  .  153-10-9096 
MCILRAITH,  DOUGLAS  J  ,  539-80-7326 
MCINERNEY,  STEPHEN  P  ,  ,554-41  0704 
MCKINNEY,  GORDON  C  ,  317-760617 
MC  KINNEY,  LUCINDA  A  ,  038-48-7264 
MCLAUGHLIN,  DAVID  J,.  475-90-1129 
.MC  MAHON,  .MICHAEL  P  ,  194-56-3778 
MC  MASTERS.  WILLIA.M  C  ,  374  60-8757 
MCNAMARA,  DANIEL  T  ,  545  96-7070 
.MEADOWS,  THOMAS  A  ,  429-37-5609 
MEDEIROS,  DARREN  M  ,  026-54-1167 
MEEKS,  ANDREW  P  ,  047-38-0602 
MELCHER,  CHARLES  P  ,  025-52-1940 
MELONIDES,  JOHN  S  ,  324-48-5001 
MENCHES,  ROBERT  C  .  240-98-3602 
MENENDEZ.  ARSENIO  K..  126  48-9857 
MENKE   KURT  W  .  478-64-8319 
MERWIN.  MICHAEL  L..  556-35  1255 
MEY'ER.  ERIC  C  .  187-52-2077 
MEYER.  MARK  F  .  568-33-2422 
MEYER.  VICTOR  A  .  JR  ,  231-06-9083 
MEYERS.  BRIAN  J  .  164-64-1099 
MIGLIORE.  ANTHONY  M..  570-15-9684 
MIKESKA,  DENNIS  C  ,  460-21-7927 
MILEY,  JOHN  NMN,  554-49-5939 
MILLER,  BRIAN  D  ,  521-17-1651 
MILLER,  KIRBY  D  ,  539-82-3192 
MILLER,  TERRY  W  ,  514-58  3847 
MILLS,  JANE  F  ,  460-13-3224 
MILLS,  THOMAS  A,,  256-06-4061 
MILOWICKI,  GENE  V  ,  203-48  7471 
.MITCHELL.  JOHN  R  .  260-88-3805 
MITCHELL,  JOHN  S  ,  III,  545-35-7701 
MITCHELL,  SUSAN  A  ,  267-11-9223 
MOHR,  MARK  C  ,  563^8-0898 
MONTGOMERY,  MARK  C  .  218-60-3302 
MOONEY,  PATRICK  H  ,  231-66-6173 
MOOIt^DlAN,  STEPHEN  E  .  093-60-1719 
MOORE,  JOHN  W  ,  049-38-0539 
MOORE,  MICHAEL  L  ,  244-02^M68 
MOORE,  PATRICIA  B  ,  052-58-4640 
MORAN,  MICHAEL  T.,  107-60-1607 
MORGAN,  DAVID  J.,  078-42-9610 
MOSHER,  TERRY  D  ,  474^78-4325 
MOSK,  WILLIAM  F  .  547  15-4632 
MULDOON,  RICHARD  C  ,  044-60-1829 
MULL.  TIMOTHY-  B  .  519-92-1085 
MULLEN.  EDWARD  J,.  058-62-7985 
MULLENS.  CRAIG  M  ,  547-37  7097 
.MULLINS,  MARK  B  ,  252  15-2576 
MUNN,  JOHN  E  ,  571-84-7539 
MUNSCH,  STUART  B  .  502-90-7275 
MURDOCK,  HAL  C  ,  528-68-8838 
MURPHY,  MICHAEL  S  ,  521-66-8669 
MURRAY,  CHRISTOPHER  J  ,  223-e&  1729 
MURRAY    MARY  K     265-83^7434 
MURRAY,  STEWART  L  ,  240-19-3144 
MU.SGRAVE,  LAWRENCE  A  .  537  60-6775 
MUXLOW.  ROBERT  A     514-60-7144 
MUY'RES,  WILLIAM  J  ,  475-84-2112 
MY'ERS,  ROSS  A     51,5-60  3373 
NAOY,  VINCENT  F  ,  193-68-6367 
NAJMY,  EDWARD  J  ,  069-50-2806 
NAUS,  MICHAEL  L  ,  293-44-8869 
NAVARRETE,  JUAN  A  ,  433-33-9648 
NEAL,  THOMAS  C  ,  273-66-5688 
NEIGHBORS,  THOMAS  E,,  225-88-1958 
NELSON   MICHAEL  A  ,  266-35-8084 
NELSON,  ROBERT  T    545-65-9404 
NELSON,  .STEVEN  G  ,  528-96-8602 
NEW.STROM,  ERIC  P  ,  046-66-0758 
NEWTON,  LAMONT  L  ,  214-68-2920 
NGUYEN,  PHONG  NMN,  586-34-7381 
NICKER.SON.  NATHAN  C  ,  JR  ,  007-72-5173 
NIEUSMA,  WILLIAM  J  ,  JR  .  375-84-5917 
NIEZGODA,  MARK  G  ,  170-52-6233 
NILES,  FREDERICK  M,,  295-64-3523 
NTSSEN,  RICHARD  J  ,  JR.,  380-80-8666 
NOEL,  JACK  S..  II,  564-08-03,59 
NOLAN.  TIMOTHY  J  .  046-62-1037 
NOLAN.  WILLIA.M  J  .  028-43-7148 
NOLEN,  THOMAS  D  ,  JR  ,  249-31-4650 
NORRIS,  WARREN  O  .  JR  ,  252^*1-6431 
NOSENZO,  THOMAS  E  ,  451-31-3316 
NOTTINGHAM   GREGORY  A     225-96-5218 
NOWAK,  RICHARD  T,  009-.52-1402 
NUNEZ,  GERALD  A  ,  565-08-5896 
NUNN\LLY,  STEPHENS  W  ,  JR  .  265-51-0157 
NYBERG,  GERALD  L  ,  379-64-1876 
NYERGBS.  PAUL  L  ,  067-48-8204 
OBLACK,  STEPHEN,  488-74-0108 
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■  BRIEN,  SEAMUS  M  ,  089- ,52-6913 
OCONNEIL.  FREDERICK  W  ,  036-36  3508 
OCONNELL,  WILLIAM  M  .  213-88-1677 
OGARA    MICHAEL  V  .  364-74  5710 
OHLHAVER   MICHAEL  J  .  348-40-1642 
OLARTE.  GLENN  J  .  465-25-1765 
OLDS.  BRADLEY  L  .  223-06-1497 
OLLNGER.  CAROLINE  M  .  336-60^7320 
OLLIGES.  ,rOHN  L  ,  400-74-1972 
OL.MSTED,  .JAMES  N  ,  001.58^ ,5848 
OLSON,  ERIC  W  ,  518-78-.5219 
OLSON,  TIMOTHY",  K  ,  504  88-7490 
nSEILL,  JOHN  S..  280-52-8263 
I  iRREN,  SCOTT  C  ,  455-33-7816 
iiRTIZ-MARTY   HAMLIN  A  ,  583-23  1069 
URTON,  WILLIAM  D  ,  226  15  2113 
iiSULLIVAN,  JOHN  P  ,  089  62  8802 
OSWALD,  PETER  G  ,  539  66-1970 
OTTINGER,  MICHAEL  J     42^984727 
OTTO,  JAMES  K  ,  58y<0-6145 
OWEN,  JOHN  B  ,  421-84-3560 
OWENS,  lOHN  M  ,  JR  ,  266^<1-8481 
OYLER,  DEAN  O  ,  162-12^6839 
PADGET,  STEVEN  A  .  570-80-1511 
PAGLIARULO.  MICHAEL  J  .  210-52-1419 
PAINTER.  GERALD  I.  ,  439-86-3901 
PANGONAS,  TIM  P  ,  202-42-6261 
PANICO,  ,STEPHEN  L  ,  123  54-4643 
PAPA,  PETER  A  ,  370  66^9573 
PAPPAS,  TROY  C  ,  298-44  7143 
PARENT,  STEVEN  A  ,  394-74-2933 
PARK,  BILLT  ,  529  9M679 
PARKER,  JOHN  T  ,  III,  234J14-1904 
PARKHUR.ST.  DAVID  C  .  II,  506-82^2595 
PARRIOTT,  GARY  R  ,  356-5+  1705 
PAS   MICHAEL  E    362-72-9963 
I'ASADILLA,  MAC.NO  O.,  JR  ,  547-21-3922 
I'ATTEN,  ERIC  A  .  ,V»I»  9489 
PATTERSON,  MARK  A  ,  218-82^)244 
I'ATTON,  SEAN  F,,  227-94  3990 
PAUL,  ANDREW  T  ,  549  74-6320 
lAUL,  BARBARA  N  ,  517  76-4828 
I'KASE,  .MICHAEL  R  .  087-60-4918 
PECKENPAUGH.  KENTT  .  516-7+0942 
PEDERSEN.  TIMOTHY  C  .  049  52  8648 
PELLEGRINI),  PETER  A  .  179-52  8140 
PELLISSIER    JOSEPH  B  .  026-54-6883 
PENDOLA.  JOHN  J  .  342-62  7874 
PENNINGTON.  WILLIAM  J     JR  .  185-38-5859 
PERRAULT.  PRISCA  J  .  094-56-8512 
PERRY.  JOHN  S  .  JR.  559-11  3970 
PERRY,  ROBERT  C  .  224-li  5911 
PETERS.  GORDON  D  .  400-08-3388 
PETRIT.SCH,  JULIA  L  .  189-60^  1588 
PETTIT.  STEVEN  L,,  1.50-67-2686 
PHILLIPS,  MICHAEL  D  ,  S51  56-2315 
PICKERILL,  THEODORE  O  ,  II,  162-54-8280 
PIERCE,  JAMES  A,  003-46-3167 
PIERCEY,  PATRICK  A  ,  441-74-8978 
PIETRUSZEWSKI,  ALAN  P  ,  095-1*5073 
PINTO,  WILLIA.M  M  .  267-55-1345 
PITNEY.  MICHAEL  P  .  507-84-0245 
PLATT,  SA.MUEL  M  ,  227-11-6847 
POLICH    DANIEL  I.  ,  476  82^34 
POLSIN.  TIMOTHY'  J  ,  517  88-2323 
PONTURIERO.  AUGUSTINE  J,,  153  66-8705 
POPE,  CURTIS  D  ,  312  80^,6604 
POPPE,  STEPHEN  J  ,  499  78-6972 
PORTER,  ERFORD  E  ,  III,  342^5+7284 
PORTNOY,  RALPH  I  ,  040-42-6074 
POSEY    PAUL  S  ,  431-27  7160 
POULIOT,  MICHAEL  G  ,  001-60-3668 
POWELL,  R(X;ER  B  ,  675-84  3434 
PREDDY,  JOSEPH  P  ,  49+-6O-0791 
PRESCOTT,  .STEPHEN  M  ,  411-23-8227 
PRICE,  DAVID  R  ,  550-41-1917 
PROSPERI,  MICHAEL,  V  ,  500-80^5611 
PRO.SSER,  SHELDON  T  ,  006-62-4637 
PURCELL,  MICHAEL  E  ,  523-03^8498 
PURNELL,  JOHN  S  ,  560-47-8511 
PUYAU   .STEPHEN  F     433  92-9995 
PYLE,  ROGER  A  ,  345-52  4952 
QUINN    MARK  C    049  58-6660 
gUlNN,  THO.MAS  J  ,  169-52  5620 
QUINTANILLA,  HUMBERTO  L  ,  461  2S 3467 
Ql  INTONG,  ARTEMIO  P  J  ,  571-43-4547 
RABUSE,  ROBERT  B  ,  057-54-7734 
RACOOSIN,  ROBERT  W     585^08-6119 
RAD,  JEFFREY  M  ,  J6»«0-0781 
RADWICK    JEFFREY  L  ,  569-31  2.S56 
RAINER   RICHARD  A  ,  jR  ,  121  58  9813 
RAM.SHAW   WILLIAM  S  .  535-62-1967 
HANCE.  JAMES  M  .  481-68-4286 
RANDOLPH    MICHAEL  C  .  220-80-8285 
RAN-SOM,  THOMAS  S    57.5-66-8411 
HASBURV,  STANLEY  O  ,  091-62-6912 
HASNICK    LAN.NES  B  ,  JR   661-11-4864 
RATTE,  DAVID  S    469-66-2996 
RAUCH,  CHARLES  S  ,  263^75-0785 
RAUCH,  .STEVEN  L  ,  569^34  3952 
RAY    KIMBERLY  J  ,  272^56^1069 
RAY,  PATRICK  A  ,  585-88-1862 
REDFIELD,  DAVID  M  ,  249-11  6139 
REDGATE,  DANIEL  J  ,  036-46  5241 
REEVES   BRIAN  D  ,  585-96-2)67 
RELMANN,  RONALD  H  ,  JR  ,  230-92^8732 
REITER   JOHN  R    64+<2^1661 
RENIER,  CRAIG  S     478-86^1392 
REUTER,  WILLIAM  H  ,  IV,  263-35-4894 
REVELLE.  DAVID  M  .  289-46-5156 
REYNOLDS,  GUY'  B  ,  100-60-6099 
REYNOLDS   KEVIN  D  ,  578  76^6905 
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REYNOLDS,  VALERIE  L  ,  259-25  5<«f 
RICE,  ERIC  R  ,  557-37  2669 
RICH,  PAUL  M  ,  007-68*435 
RICHARD,SON   DANIEL  J  ,  229-15-5391 
RICKE,  CHARLES,  J  ,  III,  45fr-08-91H 
RIDINGS,  WILLIAM  V  ,  226-68^5012 
RIECKENS  THOMAS  C  ,  479-68-7«9« 
RIMMINCTON,  MICHAEL  J  ,  229-82-7485 
HINALDI,  BRIAN  L  ,  530-52-0288 
RIS.SKY,  GEORGE  J  ,  319-50-8231 
RIST    JOSEPH  P  .  531  76-5422 
RIVARD,  DAVID  S,  36^746808 
RIVERA,  JOSE  R  ,  583  88-5365 
RIZZO,  JOSEPH  R  ,  JR    069  4+9766 
HOCHA,  JEFFREY  G  ,  5a606-574» 
ROMAN,  SHIRLEY  E    262^75-6817 
ROMERO,  JOHN  A     583-11-4422 
RO.SA,  ALLI.SON  G  ,  194-46-2991 
RO.SE,  JOHN  E  ,  17+58-9398 
ROSE,  MARK  D,  567  11-8264 
ROSEN,  GLENN  S     414  13  7078 
ROSS,  ALEXANDER  J  ,  476-72  3965 
ROSS.  ALTON  E  .  JR  ,  43+72^789 
RUCE.  KEVIN  W  .  474-8+5552 
RUEDI,  DA V1D  H  ,  327  6+-45«3 
RIMLEY,  RICH.ARD  E  ,  II,  346-S0-8B97 
RUSSELL,  BRADLEY  S  .  544-76  9051 
HUITENBERG,  JOHN  J  ,  545  84-0363 
RYAN,  MICHAEL  B  ,  22J  32  9906 
RYAN.  THOMAS  D  .  JR  .  ro  68-6157 
SACHA.  DENNIS  J  .  062  60  6784 
.S.\GOVAC.  CHRI.STOPHER  P    324-42-8114 
SANDERS.  WILLIAM  D  .585^19  3559 
SAP.SAI,  ANDREI  J  ,  140-68  5193 
SAUNDER.S,  CLAYTON  D  ,  332-6+9338 
SCANLAN,  JAMES  P    053*2  1538 
SCHAEFKLER,  MARK  A  ,  224  16-1933 
SCHALL,  RONALD  T  ,  JR  ,  209-42-7049 
SCHAPLFJ{,  TODD  S  ,  5.T8-64-5413 
.SCHELLBERG,  STEVEN  A  .  480-88-2481 
SCHMEISER  STEPHEN  A  ,  07^^4-9174 
SCHMIDT,  WADE  H  ,  022-48-3282 
SCHMIELEY,  DONALD  A    JR  ,  281  60-9795 
SCHNEIDER,  BRUCE  W  ,  5'»04  3438 
SCHNEI.L    DAVID  A  ,  5r  35-19-24 
SCHNORR  D  P     173  66-7889 
SCHOENECK,  JOHN  D  ,  078  4H882 
SCHOONOVER,  GILBERT  D  J  ,  2»  7+8361 
.SCHRAM.  GARY  R  ,  570-26^2652 
SCHULTZ,  ROBERT  G  ,  413  23-0539 
SCHWARZ,  THOMAS  F  ,  218  92-1657 
.SCHWEIZER  DAVID  D  ,28*54-5972 
SCHWING  TERESA  A     ;«3-82  2925 
SCO-IT.  PAUL  H     283^6fr  5644 
.SCUKAS,  JOHN  M     221  60  7892 
SEAR.S,  GREGG  G  ,  265  63  6926 
SEARS,  lOHN  A  ,  III,  202  56  5457 
SEUL.^CEK,  MARK  T  ,  547  27  5580 
SEITZ,  .MICHAEL  E  .  319-60-6873 
SELIGA,  KENNETH  E  ,  198  56  2619 
SEMPLE,  BERSADETTE  M    084  54  1928 
SETTLEMYER,  SIDNEY  R  ,  264  57  2721 
SEVERS,  PAUL  J  ,  302  54  3091 
SHAFFER,  KENAN  J  ,  219-6*3618 
SHAN  AH  AN,  BRAIN  J  ,  078-52  5803 
SHARP,  ALEXANDER  V  ,  517-88-7195 
.SHAW   JOSEPH  .M  ,  151  564235 
.SHAW,  ROBERT  S    013^38-0406 
SHEA,  JAMES  A  ,  004-62-2216 
SHELDEN   CRAIG  B  .  537  466571 
SHEPHERD,  DWIGHT  D  ,  28*50-6413 
SHIREY,  RONALD  E  ,  20+52  6123 
SHIVERS,  CAROL  E  ,  265-19-1393 
SHOAF,  JAMES  R    245-0*2007 
SIMMONS.  CAROL  A  .  58411-8980 
SINGLETON,  DAMON  I  ,  437  14  2078 
SKELLY,  MICHAEL  P  ,  264-47-5495 
SKUFCA,  JOSEPH  D  ,  346-62-0087 
SLADE,  LAWRENCE  R  ,  225-9*7143 
SLAIS,  THO.MAS  A  ,  JR  ,  370-6*  2360 
.SMILOWITZ  GARY  J  ,  149  56^51 
SMITH,  BRADLEY  J  ,  362^74  6722 
SMITH,  BRIAN  T  ,  241   13-0832 
SMITH,  JEFFERY  C  ,  420-66-6380 
SMITH,  LEON  W  .  JR  ,  22»«-28e9 
SMITH,  MARIBETH  NMN.  181  52-3992 
SMITH.  NED  A  .  209-5*2»98 
SMITH.  ROGER  J  .  519-93-3032 
SMITH.  TEDDI.\.NN  S  .  037-46  7403 
SMITH   THOMAS  W  ,  214*4  1181 
SMITH.  WILLIAM  D  .  Ill,  166-60  0942 
SNYDER,  STEVEN  B  ,  216-82  4861 
SOLMS,  DAVID  A  ,  524-06-3706 
SOMER.S,  CHARLES  E  ,  III,  228-0e.9782 
SONDERMAN,  CHRI.STOPHER  J  ,  478-64-9576 
.SORBEH   TIMOTHY  J     165-54-0689 
SOS   YAREMA  I     213-8*9855 
SOTHERI.AND,  JACK  L    III,  57*174>227 
SPAULDINO   DALE  R  ,  263-37  1907 
SPERANZO,  JOSEPH  L  ,  185-56-5447 
SPOHNHOLTZ,  JAMES  R  ,  JR,  263  53-0111 
STAMMER,  ROBERT  M  ,  220-68-3530 
STAMMER,  WALTER  H  ,  III,  220-6*3525 
STAMOS,  JOHN  P  ,  366-8+.0501 
STEER.  THOMAS  J  ,  089-4+7699 
.STEIGERS,  CURT  W    539-70-0006 
STEINDL.  DAVID  F  .  446-54-8722 
STEINNECKER   ELIZABETH  A  ,  262-43-9880 
STENSTROM,  KEVIN  G  ,  012-58-1952 
STEPANIAK   MICHAEL  G  ,  384-48-3591 
STERNBERG,  CHARLES  A  ,  22+11  HSS 
STERRETT,  ARTHUR  M  ,  JR  ,  544-31-3251 


STEWART,  JOHN  A  ,  118-58-3713 
.STEWART,  TERRYL,  K  ,  470-8*1864 
STOLL.  PETER  I     010-12  «34 
STONE   WILLIA.M  D  ,  368-82-6343 
STONER,  TROY  A  ,  313-80-1524 
.STORM,  MARINUS  NMN  0,5*-62-4819 
STRANG   MICHAEL  A     151-6+ 1261 
.STUBBI.EFIELD,  ROBERT  A    443-43-3171 
SULLIVAN   JAMES  A     096-5+-218S 
SULLIVAN    PATRICK  T    561   15-4327 
SUMMERS  TIMOTHY  W  ,  545-43-,55l6 
SURGEONER.  ROBERT  F  ,  164-6O-I061 
SWAIN,  ANTHONY  W    240-11-0124 
SWAIN   DAVID  R  ,  39*52-1578 
SWAIN,  GARY  T    263-71-8264 
SWALLOW,  ROBERT  C    037-30-4015 
SWATHWOOD,  DAVID  R    559-44^852 
SVMMER.S   BENJAMIN  K    JR    231 -62-7300 
SYMPSON   WILLIAM  G     124-43  2777 
SVRING   RONDA  J     569-39-5387 
SYVERTSEN   JA.MES  M     121-46-8974 
SZYMANSKI  TIMOTHY  G  ,  222-80-1733 
TAMAS,  ROBERT  J  ,  JR  ,  29+58-8374 
TAMMEN,  JOHN  W    JR  ,  137-8*5426 
TANAKA,  CLEMENT  NMN,  572  47  9809 
TANAKA    PAUL  M  ,  504  52  4825 
TARRELL   ALVIN  E    505  94-8148 
TATOMER   WILLIAM  J     JR  ,  530«2  19S6 
TAYLOR.  BARRY  R    228-0*  ■/771 
TAYLOR   DAVID  M     371-6+5764 
TAYLOR.  MICHAEL  G     264  81-0745 
TAYLOR.  MICHAEL  P  .  530-73-5411 
TEMBE.  TU.SHAR  R  .  090-6*  7814 
TENORIO.  MATTHEW  P    573  .14-2021 
THALER   TIMOTHY  J     57127-4671 
-THEBAUD,  CYNTHIA  M     043-4*  1148 
-THOMAS,  CHRISTOPHER  B  ,  292  6*7293 
-THOMAS,  GREG  A     144-62-0670 
-THOMAS,  GREG  A  .  50*72-4112 
-THOMPSON,  JEFFERY  G  ,  28+13-SI7S 
-rHOMP.SON   LEE  E    344-43-3308 
THOMPSON,  MARK  A     521  92  3863 
THORNHILL,  ANDREW  H    433-192388 
THORN-TON,  DAVID  R  ,  214-54-3856 
-THURM.VN,  MICHAEL  N.MN,  55*7+853) 
TILBURY,  JEFFREY.  P  .  223-7*9281 
TILGHMAN,  RICHARD  W  ,  576-83-0704 
TILLMAN.  WILLARD  J  .  1426*7711 
TINDAL.  RALPH  L  .  Ill   227  13^7856 
TOKARICK.  KEVIN  J     188-52-3289 
-rOOKER.  WILLIAM  M     110-4*9835 
-rOOLE,  JOEL  K  .  256  68-8033 
TRANORIS   JAMES  E     152  44  5001 
TURLEY    LESLIE  S  .  513-60-9654 
ULBRICHT.  JONATHAN  C     039-3+3516 
VAHSEN,  STEVEN  S  ,  047-13-6135 
VALENZUELA,  JOSEPH  J     498-80-6136 
VANBRABANT,  JOHN  D     .K)-40-t(34 
VANCE,  ROBERT  M  ,  365-73-7006 
VANCLFJ\VE   JOHN  A  ,  5r6-84-93»: 
VANDENBERG,  GERARD  M  ,  22*Il-48r 
VANDEUSEN   KARL  J     267  87  8195 
VANDEVER,  KELLY  A     2Ii  92  7906 
V.OJDIVER,  JAMES  L  ,  521  14.6r5 
VANDYKE   STEVEN  M     577  9*9186 
VA.NHOOK   -nNA  H  ,  039  36  1232 
VANMETRE,  CHRISTOPHER  R    24*0!  7098 
VANSTEE   PETER  M     352  3**403 
VARALLO,  THOMAS  A     JR  ,  213-9*8008 
VAUGH-^N,  ROBERT  G     217  70  4470 
VAUTIEH,  REBECCA  L    301-44-1900 
VECE,  -THOMAS  W     351  -60-0748 
VENABLE  JAIME  R     1,5*52  3050 
VERFUR-TH,  JOHN  M     299-4+9999 
VIEIXJCK,  JEFFREY  C    227-14-8804 
VIGNERON   KAREN  J  ,  ri  7*7863 
VILAND,  MICHAEL  S     140-3*  3180 
VINCENT,  P.\TRICK  J     11+56-5661 
VI.SSER,  STEVEN  N  ,  670-43  1196 
VISSER.S  STEPHEN  J     461  r-4800 
VIZCARRA,  MICHAEL  A     526-34-0672 
V(X)RS,  PA-TRICK  M     303-8*1471 
»  ADDINGKAM,  PHILIP  L  ,  564-49-7351 
WAGNER,  EDWARD  S    JR  ,  066-50-2947 
W  AGOSFJl,  KErrH  L  ,  638-46-0091 
WALKER,  TIMOTHY-  J    04+-63-3T79 
WALLACE   DAVID  E  ,  565-93-3245 
WALLER    MARK  C     22*9*  10O5 
WALLS   KENNETH  C     219-83-4336 
WALSH.  DANIEL  J     156-63-1076 
WALZER  ROBERT  J     II   557-96-0846 
WARREN.  -THOMAS  »  .  JR    56*13^2787 
WASHABAUGH.  JASON  NMN,  530-84-5790 
WASHING-TON,  GLEN  L  ,  248-144830 
»  ATERS,  DOUGLAS  E  ,  185-3*9804 
WATSON   GARY  H  ,  JR  ,  154-4+0958 
W  ATTS,  GEOFFREY  W  ,  28*»-a»75 
W  AUER,  BRIAN  D    431  24-1968 
W  EAVER   MICHAEL  J  ,  238-08-3645 
WEBER,  MARK  E  ,  244-17-0173 
WEIDENHAMMER,  WILLIAM  H  ,  161-48-4308 
WEINZETTLE,  JOHN  M  ,  173-I8-23S9 
WELLBORN    RAYMOND  B  ,  JR  .  506-83-3088 
WELLER,  .SCOTT  N     567  7+2717 
WELLING-roN   MICHAEL  J  ,  449-03-99M 
WELLS   SUSA-N  K    441-90-4801 
WENDEL   MICHAEL  W  ,  074-83- 7604 
WERNER,  .MARK  H     .50*-84-0e«2 
WESTERBEKE,  JOHN  B  ,  018-58-4401 
WETHERALD   HU-GH  D  ,  169-40-0180 
WEZDENKO   RICHARD  J  ,  436-08-09«8 
WHALEN,  EDWARD  \    093-60-0383 
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WHITAKEK,  STEPHEN  C  .  049^8-1888 
WHrrE.  JAMES  B  .  II.  044-68-7142 
WHITESELL.  KENNETH  R  .  229-04-48M 
WHITTLE.  MARK  A  .  250-13-6767 
WICKLINE,  JAMES  O  .  548-37-0207 
WIEGERT,  ROBERT  N  .  352-54-4868 
WILKERSON.  JAMES  N,J.,  587-90-3728 
WILLARD,  RICHARD  J  .  022-38-9977 
WILLIAMS.  CHARLES  F  .  229-08  7086 
WILLL\MS.  GARY  H    525-21  17)9 
WILLLAMS.  GORDON  C  .  563-33-6135 
WILLIAMS.  JOHN  B  .  III.  456-39-6608 
WILLL\MS.  RANDALL  G  .  082-44-7685 
WILLLAMS.  RICHARD  L  .  JR..  073-56-9224 
WILLIAMS.  STEVEN  C  .  56i43-5935 
WILLIAMS,  TERRANCE  NMN.  454-19-8461 
WILLIAMS.  WILLIAM  L..  490-76-3499 
WILLIAMSON.  BRAD  NMN.  211-48-3948 
WILLIAMSON.  DONALD  E  .  564-23-4888 
WILLIAMSON   MARK  R  .  084-44-6885 
WILLLAMSON.  RICK\'  L  .  263-77  7765 
WILLIAMSON.  THOMAS  J  .  263-77-0377 
WILSON.  CHET  B  .  236-11-7093 
WILSON   KALIN  P  .  529-23-«195 
WILSON.  MICHAEL  M  .  459-37-8398 
WILSON.  STEVEN  R  .  505-74-AS42 
WILSON.  TONY  W  .  353-62-6946 
WILTON.  DAVID  S  .  212-68-0369 
WING.  THOMAS  M  .  569-13-1105 
WINTER.  MATHL\S  W  .  194-50-8144 
WISE.  DANIEL  E,.  ri-72-6791 
WISEMAN.  K,\RL  R  ,  040-50-5822 
WTTTICK.  BRIAN  D,.  160-52-7621 
WOLTERSDORP.  KURT  D  .  559-02-0828 
WOODS  ALPHONSO  L  .  229-08-8215 
WRIGHT.  DOCGLAS  E  .  349-54-2436 
WRIGHT.  MATTHEW  P  .  354-60-2085 
WTNDHAM.  VANESSA  NMN.  106-50-3380 
YANKOVICH.  MICHAEL  C  .  231-15-^280 
YBARRA.  RAMON  J  .  272-64-2605 
YI.  CHONG  M  ,  215-84-2119 
YOUNG.  EUGENIA  A  .  2SO-17^»02 
YOUNG.  VERNON  E  .  575-02-0238 
YOUNG.  WILLIAM  J  .  JR  .  225-94-2597 
ZACCARDI.  VINCENT  J  .  068-62-1299 
ZAUN.  JEFFREY  N     141-66-9060 
ZEIDERS.  GLENN  W    III.  031-46-0665 
ZGR.\GGEN.  CRAIG  J     199-54-M33 
ZICK.  HERBERT  L,.  558-39-5234 
ZIEBARTH.  KURT  W  ,  058-38-2478 
ZORN.  ERIC  W  .  067-54-5140 

ENGINEERING  DUTY  OFFICERS 

To  be  lieutenant  commander 

ALFARO.  RAYMOND.  M  .  575-92-5703 
ALH.\MBRA.  EDGAR  M  .  562-39-2747 
BILLINGSLEY   ARTHUR  B  J  .  422-90-2174 
CHISUM.  JA.MES  E  .  JR  ,  M2-86-0551 
COLEMAN.  WILLIAM  F     438-35-1711 
DAVIS.  CHARLES  A  .  245-76^1996 
DEOSS.  DISTER  L  .  JR  .  002-36-1905 
DEVOGEL.  GREGORY  F  .  531-80-8451 
EVERT.  RICHARD  W   II.  549-31-1944 
FORD.  TERESA  O  .  241-15-6617 
FOX.  DAVID  M  .  311-74-7646 
HAMLETT.  NEIL  A..  524-94-5079 
HAMMOND.  GREGORY  A  .  585-19-3864 
HARTMAN^  RICHARD  M  .  215-68-2412 
HOOKER.  DONALD  T    II.  293-62^1530 
lACOVETTA.  JOSEPH  M..  527-33-5789 
INGLES.  EDWARD  N  .  375-76-6528 
KONICKI.  JOSEPH  S  .  465-15-3718 
KOWALICK.  DAVID  J  .  168-52-8051 
KRESTOS.  DE.AN  M,.  107-54-2441 
LOCHNER.  JANE  T,.  219-88-8354 
LONGENECKER.  FREDRIC  W..  162-54-5478 
MADDOX.  DOUGLAS  NMN.  252-15-4524 
MALDIA.  LEOPOLDO  C  .  551-37-4081 
MARKLE.  STEPHEN  P  .  091-16-1568 
MATHERS.  BRUCE  H  .  522-66-3427 
MAY.  GARY  L  .  527-55-1158 
MCCARTHY.  TIMOTHY'  G  .  061-60-7188 
MCCOY.  TIMOTHY  J  .  358-58-1618 
MITCHELL.  STEPHEN  W  .  438-06-8514 
MURPHY.  BRIAN  P  .  553-17-4674 
MYRE,  DAVID  D  .  404-72-9658 
NARDI.  PETER  A  .  264-71-5683 
PARKER.  ROBERT  E  .  JR  .  239-27  9022 
PEFFERS.  STEPHEN  B,.  571-23-2885 
PRICE.  DENISE  S..  135-60-5257 
SCHUPP.  PETER  E..  560-37-2271 
SKOGERBOE.  PAUL  E..  225-96-0767 
SPOONER.  SCOTT  O  .  248-88-8217 
STETTLER.  JEFFREY  W  .  136-60-3269 
THIEL  RICHARD  A    576-68-5834 
THOMAS.  MARK  W  .  442-72-5373 
TURNER.  JEFFREY  L  .  461-37-1333 
VICTORY.  CHARLES  W  .  123-60-6141 
VOLLWEILEB   FRED  O  .  JR  ,  191-12-3612 
WALKER.  JOHN  A  .  III.  225-04-8931 
WESTER.  RODERICK  C  .  413-08-8849 
WHITCOMB.  CLIFFORD  A  .  026-46-1143 

AEROSPACE  ENGINEERING  DUTY  OFFICERS 
(ENGINEERING! 

To  be  lieutenant  commander 

BRENNAN.  SEAN  P  476-72-2420 
BUCK.  NICHOLAS  V  .  576-62-3551 
COLLAZO.  RAMON  A  .  JR  .  214-80-7503 


DEPPE.  MARTIN  W  ,  222-54-5533 
HATCHER.  CH.\RLBS  S  .  JR..  249-25-1923 
KNUDSON.  WADE  E..  524-15-7537 
NOWAK.  LISA  M  .  215-92-3586 
PUGH.  LARRY  A  .  570-02-9016 
YOUNG.  MAUDE  E  .  585-96-0806 

AEROSPACE  ENGINEERING  DUTY'  OFFICERS 
(MAINTENANCE) 

To  be  lieutenant  commander 

COYNE.  ELLEN  NMN.  129-52-9437 
CROWDER.  GER-^LD  L  ,  236-86-9858 
ETHERIDGE-BROWN.  TRACY  A..  225-13-9573 
FARNUM.  PHILLIP  H  .  566-84-7792 
FLYNN.  THOMAS  F..  181-12-3220 
FURR.  MITCHELL  L  .  223-82-1880 
HANSHEW.  RAYMOND  L  ,  543-74-1006 
HAWK.  JOEL  S  .  JR  .  452-02-5784 
HEINTSCHEL.  ANN  L..  391-62-1545 
HUDSON.  JAMES  N..  527-73-3489 
KELLY.  MICHAEL  A  .  228-70-5092 
KILLEY.  DOUGLAS  S  .  524-88-1723 
MCDONALD.  PRENTIS  .M  .  587  36-0906 
MEUER.  CASEY  C  .  394^0-3603 
MITCHELL.  MARQUITA  A  .  262^29-1113 
MORRIS.  BRIAN  W..  263-17-8003 
ORTIZ.  MIGUEL  A  .  583-19-6423 
PAULK.  DAVID  A  .  011-38-1475 
PETERS.  CYNTHIA  L  .  566-80-7054 
RETTIE.  SCOTT  L,.  090-54-7162 
SCOTT.  RAYMOND  G  .  463-96-9191 
SUMMERS.  TOMMY  L..  100-50-5623 
TRIMBATH.  BRETT  W  .  180-52-8369 
VIERA.  DARREN  T  .  .168-31-7591 
WEILAND.  LINDA  V  .  367-66-2520 
WILLIAMS.  LEONARD  NMN.  264-82-2473 
ZUMBRO.  JERRY  L  .  299-42^0617 

AVIATION  DUTY  OFFICERS 

To  be  lieutenant  commander 

PIVERAL,  MARK  W  ,  495-64-3875 

SPECIAL  DUTY  OFFICERS  ICRYPTOLOGY) 

To  be  lieutenant  commander 

ALLBRITTON.  MARK  J  .  508-02  5710 

ATWELL.  THERESA  M  .  223-96-7519 

BARKSDALE.  CARL  A  .  039-34-0884 

BISHOP.  STEVEN  B  .  26649-6053 

BROWN.  JEFFREY  F  .  139-48-1414 

CAIRNS-MCFEETERS.  EUGENIA  L  .  428-21-1720 

CULL.  SCOTT  D  .  349-54-8962 

FULLER.  WAYNE  A,.  517-90-3400 

CRADT.  TIMOTHY  R..  544-78-5909 

GRONEWOLD.  DIANE  K..  310-62-3247 

HARDING.  MARK  J  .  242-04-2441 

HAWS.  GREGORY  J  .  477  90-9509 

HOWLIN.  TIMOTTTl'  M..  228-06-3669 

KING.  MICHAEL  K  .  309-56-3134 

LAJEUNESSE.  MICHAEL  R  .  585-70-5888 

LIPSCOMB.  MICHAEL  P  .  535-70-0966 

LOGSDON.  PATRICK  B  .  368-«J-7123 

LUNDE.  KERN  D..  392-48-4092 

MACKIN.  JOHN  M.,  562-51-1821 

MALCOMSON.  GARY  R..  01840-6487 

MARLOW.  ERIN  K  .  569-98-8088 

MCGINN.  ELIZABETH  M  .  216-94-5805 

MCINTYRE,  EDDIE  L  .  587-19-8347 

MCKtNSTRY.  JOHN  W  .  251  37-3971 

METTS.  WILLIE  L  ,  254-11-1530 

MILLER.  CHRIS  A  .  282-62-6550 

NEWHOUSE.  ERIC  J  .  470-66-8491 

PARODE.  STEVEN  L,.  547-59-3103 

PETTY.  ROY  S  .  454-23-3384 

PHILLIPS.  BARRY  W  .  415-02-8671 

POST.  JOHN  C  .  451-25-2539 

RAWLS.  DWIGHT  G  .  456-94-4034 

RICH.  LYFORD  D  .  435-96-9366 

ROBINSON,  GEORGE  E  .  436-86-2816 

SPATHAROS.  FRANK  A.,  271-52^345 

STROZZO.  PHU^LIPG  .254-13-6585 

TEXLEY.  THOMAS  E,.  503-72-8819 

THARRINGTON.  CHRISTOPHER  B  ,  577-92-0970 

VANDENBERG.  DENNIS  J  .  386-80-1469 

VANMETER.  GUY  E  .  129-56-09,57 

VULCAN.  LELAND  C  .  468-72-1004 

WHITLOW.  GREGORY  NMN,  423-86-5664 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE) 

To  be  lieutenant  commander 

ABBATIELLO.  LEONARD  M  .  336-54-8031 
ANDERSON,  PATRICIA  R  .  342-66-2607 
ASHCRAFT.  PAUL  D  .  417-98-2605 
AZZARITA.  NICHOLAS  J  ,  545-92-7188 
BARKER.  MICHELE  C.  264-37-1562 
BERNALES.  BARTON  J  .  263-15-2942 
BEVERLY.  JOSEPH.  F  .  260-96-6855 
BLASCO.  GEORGE  L  .  343-46-7967 
BURKART.  GREGORY  G  .  105-56-0905 
CARR,  WILLIAM  J  .  261-27-3976 
CARTER.  STUART  A..  263-35-3746 
COLANERI.  BERTRAND  A  .  147-46-6615 
CORDERO.  LUIS  G  .  080-60-7066 
CROSS.  RAY  A  .  162-52^9798 
CUNNINGHAM   WILLIAM  S  .  349-66-8403 
CURTIS.  STEPHEN  G.  001-50^099 
CUTTS,  ANDREW  W  .  048-56-0611 
DODD.  CARL  S  ,  490-64-0227 
DRISCOLL.  DAINEL  M  .  402-98-2146 


DWIOGINS.  DAVID  W,.  238-02-0824 
FANELL.  JAMES  E..  570-15-0903 
FERNANDEZ,  PELAYO  F.,  585-25-2724 
GLAZIER.  WENDY  L  .  569-61-27M 
GREEN.  DANIEL  M  .  218-70-8476 
GREENWOOD.  MICHAEL  D..  049-60-9284 
GRIFFIN.  BRENT  J  .  112-58-3570 
HESS.  PAUL  A  .  568-15-9706 
HILL.  DEBORAH  J  .  183-16-2882 
HOLCOMB.  ROSS  D  ,  579-90-5368 
HUGHES.  JAMES  C  .  098-58-0814 
IMHOFF.  DEENAN  M  ,  261-89-8316 
INMAN,  CARL  R  ,  573-94-0810 
JENNINGS.  CHARLES  A..  422-94-5905 
KENNETT.  ROBERT  P  .  331  66-4353 
KESSLER.  STEPHANIE  S  .  267-65-1857 
KRl.STIN.  ERIC  V  .  256-27-9464 
KROTOW.  GERALDINE  S..  132-62-3174 
KURIYAMA.  WILLIA.M  A  .  215-80-6880 
LAIN.  K.ATHERINE  L..  091-58-1726 
LEE.  JEFFREY  D  .  484-70-2687 
LEECH,  THOMAS  M  ,  JR..  212-84-4286 
LINDSAY.  ROBERT  R  .  554-15-8688 
LOVELESS.  BRUCE  F  .  291-54-9975 
MCAULIFFE.  KATHLEEN  NMN.  281-21-1784 
MCCOLLUM.  SCOTT  F  .  043-62-1645 
MCILMAIL.  JAMES  F..  035-44-1254 
MUNACO.  PHILIP  A  .  128-62-1677 
OAKELEY.  KELLY  M  .  231-86-5088 
ORTWEIN.  MICHAEL  T..  308-78-7653 
PAGACH.  KENNETH  I  .  144-70-8281 
PAGETT.  STEVEN  L  ,  356-64-6350 
RIEF.  PETER  R..  026-56-8068 
ROBERTS.  BECKY  A  .  503-78-1695 
ROSE.  ROBERT  E..  183-56-3499 
ROSSER.  JAMES  A  ,  III.  453-51-3209 
RUPP,  ROBERT  NMN.  072-46-5393 
SCOTT.  EDWARD  M  .  085-44-9238 
SCRIBNER,  JEFFREY  L  .  JR  .  111-18-7003 
SEARS,  TODD  R,.  042^^^8981 
SHUEY.  DONALD  W,.  426-06-6461 
SIBICK.  KEITH  M,.  0»7-52-4766 
SMITH.  CLAUDE  D..  250-80-5907 
SPER.  MARY  K  .  286-74-9623 
STUBBS.  JOHN  B  .  143-72-7584 
SULZBACH,  EDWARD  F  .  III.  231-15-1184 
TRAIL.  THOMAS  R  .  JR.  231-86-1784 
ULATOWSKI.  VALERIE  A  .  215-72-2283 
ULISNIK.  KAREN  D  .  049-40-7857 
VANREESEMA.  BRYAN  PS,  383-66-2668 
VIEIRA.  MICHAEL  L..  567-17-5105 
WALEY.  KENNETH  A  .  283-52-6053 
WALL.  ALAN  R  .  '274-70-2990 
WARFORD,  EDWARD  B..  357-50-5136 
WERTZ.  MATTHEW  A  .  164-44-0119 
WHEATLEY,  WILLIAM  NMN.  073-56-8564 
WHITEFIELD.  PAUL  M,.  267-08-«361 
WILBER.  JOHN  J  .  521-02-4185 
WILLIAMS.  JAMES  E..  004-56-5167 
ZIMMERMANN.  LEONARD  A, I..  r6-64-l988 

SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS) 

To  be  liputenant  commander 

ALDERSON.  WILLIAM  J  .  231-02-1180 
AUSTIN.  EDWARD  L..  523-94-9224 
BRENTON.  REBECCA  E,   226-11-0100 
BROOKS.  JAMES  E  .  383-66-8683 
BROWN.  MATTHEW  S  .  551-49-1747 
GRAYBEAL.  JAMES  W  .  160-18^1876 
HAEG,  SUSAN  M  .  .■«3  92-6770 
HILL.  RODNEY  A..  140-56-6254 
JEFFRIES.  KAREN  D  .  21146-1659 
JONES.  ELIZABETH  A  .  362-86-3978 
MC  CAFFREY.  .MARK  R  .  517-74-7681 
MC  WHORTER,  CHARLES  D,,  521-15-1047 
NEWELL.  ROBERT  D  .  228-90-2724 
PITTMAN.  HAROLD  E  .  215-82-0089 
ROSS.  ROBERT  T  .  524-02-1027 
SPANN.  WILLIAM  S..  197-52-1529 
TALLMAN.  KATRLNA  A  .  29141-1626 
WELLS.  DAVID  E,,  176-80-4203 

SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY) 

To  be  lieutenant  commander 

ANGOVE,  MICHAEL  D..  531-84-6027 
BALDAUF.  BRIAN  K  .  218-50-5610 
BERDEGUEZ.  JAMES  NMN.  092-18-6950 
COLUCCI,  JAY  W  .  044-14-3661 
COOPER.  GRANT  A.,  IV.  227-11-0468 
DAGOSTINO.  ANOTHONY  F  .  156-48-2789 
HARRISON.  DANIEL  E,.  038-18-7253 
KRAFT.  ANTON  J,.  223-17-3482 
LANE.  TIMOHTi'  G..  134-48-4688 
MALSICK.  MARK  D  .  043-40-5766 
OCARROLL.  ROSEMARIE  NMN.  337-62-2034 
OTIS.  DAVID  E  ,  371-68-5912 
PETRUNCIO,  EMIL  T,.  152-68-4113 
PETTIGREW.  JAMES  C  ,  568-31-8640 
RUPPE,  KAREN  M..  226-90-5138 
RUTHERFORD.  STEVEN  J..  080-18-0886 
SCHULZ.  WILLIAM  J  .  JR  .  147-60-3980 
SPINELLI.  JULIA  M..  525-064390 
SPRINGER.  CORY  A..  202-16-6414 
STANTON.  ROBERT  .1..  502-86-7461 
STEADLEY.  ROBERT  S..  441-54-2891 
STEEVES.  MARY  A  .  508-96-3901 
STONE.  REBECCA  E..  466-39-9282 
TRAMM.  EUGENE  P..  546-72-5012 
VANN.  JAMES  R..  262-02-9924 
WALSH.  DAVID  J  .  569-17-9387 
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■VEBB,  BENNY  H  .  401-96-0807 
WHALEN,  JOHN  D-.  034-38-0190 
A-HITNEY.  CLAUDL^  S  .  566-35-8662 

LIMITED  DUTY  OFFICERS  (LINEi 

To  be  lieutenant  commander 

>.LLEN.  JAMES  H..  442-64-7022 
A  l.LEN.  RONALD  R-.  464-76-7109 
\TKINSON.  PURVIS  J  .  566-15-7072 
!AI.LENOER.  JAMES  E  .  585-52-3322 

•  ARTSCH,  BRYAN  W..  031-40-8412 
.ENEDETTO.  JANE  A..  358-36-1678 

iilRTCHET.  LESTER  N..  247-96-4056 
(LACK.  SAMUEL  K  .  287^6-6449 
■aONE.  DAVID  B  .  462-06-7947 

ORGERDING   ROBERT  E  .  276-58-6032 
URACKMAN.  RAYMOND  C  415-98-1855 
HRADDOCK.  RANDAl^L  L  ,  346-44-2824 
BRIGHTBILL.  GARY  R  .  167-42-1816 
BRINK.  JAMES  M  .  552-92-6159 
BROKAW.  JAMES  E..  300-52-5965 
BRUMFIEL.  GARY  A  .  633-64  9837 
BURNETT.  JOHN  T  ,  542-46-3309 
BUTTERWORTH.  GARY  W  .  294-58-1626 
r-ABREIRA.  JOSEPH  NMN.  676-72-3191 

ALE.  WILLIAM  A  ,  198-48-9888 

ENTER.  RONALD  E  .  348-50-0550 
CENTERS,  CASH  J  .  404-68-6679 
CHAVER.  MARK  C  .  009-42-5663 
CHURCH.  MICHAEL  J..  111-94-8717 

LA'iTON.  BROOKS  F  .  234-80-0871 

OLE  RICHARD  E  .  480-62-6198 

OLE.  STEVEN  R..  573-68-7025 

OLLINS.  EDMUND  B  .  328-18-3174 

ONNOLLY.  TIMOTHY  M..  276^6-4584 
(REASON.  CARL  A  .  521-92  7101 
CRUZ   FRANCISCO  Q  .  586-03-6044 
CUMBERBATCH.  VALENTINE  G  .  071-48-5960 

YWINSKI.  DAVID  D  .  16.9-12-5081 
:   AMMANN.  DENNIS  A  .  479-76-5104 
.  ANIELS,  KEVIN  W  .  523-86-8378 
:  'AVIS.  JERRY  P..  232-74-2916 

•AVIS.  MARK  K     523-68-6,384 
;  lENBY.  JOE  C  ,  149-76-2893 
DESANTI.S.  ROBERT  W..  06142-1814 
!  >  ESROSIER.  THt>M  AS  G    044- .52  1249 
I   EWIRE,  JONATHAN  C,  164-46-0674 
:  IKTZ.  RICHARD  K  .  369-64-3455 

RAKE,  DOUGLAS  D  .  408-96-4143 
I'VSON.  DAVID  L.,  530-60-2118 
r.ATON.  DAVID  A  ,  491-60-4398 
KATON.  NORMAN  D,.  004-50-1497 
KRICKSON.  WILLIAM  D  .  502-62-3138 
KVERETTE.  TERRY  L  .  267-88-3385 

-  INDLEY.  ROBERT  K  .  561-78-6226 
r  INLEY,  ROBERT  S  .  573-04-3533 
■D.STER.  THOMAS  D  .  570  98-1118 

-  REEMAN,  .lEEFERY  A  .  116-52-9693 
;-  RETWELL.  RONNIE  L..  421-78-4013 

1  RIDLEY.  TIMOTHY  L..  232-98-325;- 
.ANN.  DAVID  E  .  489-54-0398 
•■ARRIGAN,  PETER  D  .  446-66-2026 
.ATES.  RONALD  E  .  504^-64-1877 
WILLIS.  EUGENE  B  .  262-02-1431 
.ILMORE.  MICHAEL  E,.  010-44-9121 

•  LYNN.  DANIEL  E  .  064-40-2941 
.RINSTEAD.  BARRY  M..  226-68-8807 
alllRY.  DIANE  T  .  602  64-8941 

MAMILL.  JEROME  J  .  230-76-3702 
HAMMOND.  GERALD  J  .  JR  .  249-92-9069 
HAMMOND.  MARK  D-.  161-40-5790 
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HAN.<iON.  JULIE  K  .  39I-6O-7023 
HARKER.  JAMES  A  .  136-40  3918 
HARPER.  DAVID  D    429-06-8787 
HARRIS   WILLIAM  K  .  247-08-73,55 
HARVEY,  TIMOTHY  B  ,  234-84  1468 
HAYNES,  BILLY  D  ,  446-58^2185 
HEART.  RAYMOND  D  ,  123^40-3062 
HENNES.SY,  WILLIAM  J  .  110-40-5555 
HERNDON.  GEORGE  L  .  230-86-9300 
HOLLEY.  WILLIAM  D  .  417-72-0084 
HOLMES.  DONALD  C  .  297-64-1523 
HOPPER.  JAMES  M  .  571-74-1673 
HOTCHKISS   MICHAEL  J     643-58-1412 
HOWARD  JAMES  S  .  656-96- 1342 
HUMMEL.  JAMES  C  .  490-62-3135 
ISRAEL.  THOMAS  J  .  259-68-0787 
IVES.  JAMES  L  .  161-4<>-5991 
JACKS.  PATRICK  NMN.  23>-84-8367 
JACKSON   CR.MG  J  .  433^«-  2101 
JESSEN,  DAVID  A  .  300-46-6031 
JOHNSON.  CHARLES  W  .  578-72-4692 
JOHNSON.  GREGORY  L  .  553-04-0905 
JOHNSON.  STEPHEN  E  .  166-40^9698 
JUDY.  MARK  R.,  277-56  1464 
KAUSEK,  ALBERT  J  .  -266-29-5112 
KEIDEL,  WILLIAM  L  .  JR  ,  220-66-7497 
KENNEDY.  ALBERT  E  .  282^  94-6243 
KINSEY.  MICHAEL  S  ,  561  94-0938 
KIRSTINE  CHARLES  E  .  .507-74-9201 
KNIGHTON.  RONNIE  L  .  687-66-2330 
KOHLER.  KENNETH  A  .  398-64^9541 
KRIEBEL   EDWARD  T.  166-44-7316 
KUESTER,  ROBERT  W  ,  446-58-3307 
LAMB.  KEVIN  N  .  362-64  fl742 
LANGLAIS   STEPHEN  A  .  109-40-9986 
LASHUA,  ERNEST  E  .  JR  .  636-70-0762 
LAURSEN.  BRIAN  K  .  475^«-3«77 
LAWTON.  WILLIAM  B  .  261   11  5846 
LEASURE.  GEORGE  M  .  15944^4639 
LETTS.  BRADLEY  J  .  55+  92  3779 
LEWIS.  JERRY  G  .  JR  .  521S8-29ei 
LITTLE  GLEN  M  ,  JR  .  515-52-6406 
LOKEN.  ROBERT  E  .  541-66-3236 
MAC  ARTHUR,  JEFFREY  S  .  559-94-8731 
MAC  DONALD,  JAMES  B,  010-48-3561 
.MANUMA,  LENE  S  ,  JR  ,  575^54-1462 
■MARSHALL,  ALAN  R  .  147-40-0347 
■MAUPIN.  RONALD  C  .  644-70-3323 
MAVES.  KENNETH  A  .  3-25-38-83ff7 
MCCOOL.  DAVID  E  ,  564-90-6460 
MCCLAUFLIN.  KELLY  G  .  538-68-8626 
MC  H ATTIE.  DONALD  O  .  521  «»-3.oi 
MCMANUS.  DONOVAN  S  .  371-54-9028 
MCSHANE.  MICHAEL  J  .  544-52-4496 
MILLER.  D.ALE  L  ,  550-76-1732 
MILLER   ERIC  C    293-52-7630 
MILLS.  EDWARD  E  .  462-04-5627 
MILLS.  GRECK)RY  L  .  382^72  5866 
MITCHELL   DERRICK  A  .  262-25-0707 
MOLLOY   EDWARD  F  .  019-16-8842 
.M(X)RE.  GERALD  W  .  267-02-9418 
MORIN   NORBERT  D  .  267-08-6370 
.MUELLER.  TIMOTHY  G  .  490-60-3177 
.MUGRAGE.  DAVID  J  .  554^*8-0954 
MULLINS.  BOBBY  R  .  457-98-3397 
.MURPHY.  WILLIAM  A  .  261  04-6809 
NAGEL.  DAVID  A  .  272-54-2076 
NAHITCHEVANSKY   ANTONY  H  .  264-15-2639 
NELSON.  DONALD  F  .  132-44-4467 
NOLAN.  DONALD  J  .  251-888117 
OAKES.  JAMES  R  .  545-(M  5449 
ODONNELL.  RAYMOND  C  .  363-6S-1486 


OLDL.AND,  BRENT  D  .  265-06-4099 
OSTRANDER.  DAVID  P    088-42-8673 
OZKOSAR.  OZKAN  NMN.  236-90-4655 
PA(X>NA.  JOHN  L  .  JR.  226-76-7316 
PANTER.  DANIEL  R.  460-08-1775 
PARRON.  WANDA  S  .  047-SO-37» 
PATTERSON.  JASON  L  .  330  54-8886 
PAULETTE  WILLIAM  R  .  212-66-1615 
PAXTON.  DEBRA  A     366-19-6950 
PAli-NE.  FRANCIS  L  .  22»«2  3495 
PECK.  JOSEPH  S    280-46-4562 
PEREZ.  LAURENT  M  .  629-90-6366 
PIERCE,  -nMOTHY  L  ,  264-02-9371 
PON,  ARNOLD  L  ,  050-48-9636 
PREMO.  DAVID  M  .  0*9-44-6431 
PRESCOTT,  PAUL  B  .  417-760767 
QUINN   MICHAEL.  147-42-S307 
RADER.  ARTHUR  P  .  488-70-2264 
REED.  BUDDY  V  W  .  40996-M14 
RENFRO  CURTIS  A  .  466-62  «79 
RESNICK.  MAX  M  Z  .  108-60-0434 
RHOADES,  VICTOR  S  .  558-26-5868 
RIGHTER.  MARK  H  .  547  16-7793 
ROBBINS.  CHUCK  D    429-08-8272 
ROBERSON.  PAUL  M     522-76-3919 
RODRIGUEZ.  JESUS  M  .  583-72-0515 
ROOF.  DONALD  J  .  514-48-2736 
ROSS.  STEVEN  W     661-23^3191 
ROTH.  LARRY  J  .  504  «2-«)19 
RUNNE   ROBIN  G  .  144  44  3665 
RUTLEDGE   VIRGINIA  B  .  001  42  9387 
SAARI    NORMAN  E    389-54^96*2 
SANDERS.  MICHAEL  L  .  451-90  7210 
SASSONE.  lEFFREY  P  .  128-48-5868 
SCHMITT.  MA-RK  R    299  62  6942 
SCRUGGS.  KENNETH  L  .  173-38-6440 
SEIVERS  ANTHONY  E  .  644-6»-3631 
SHEDD.  JERRY  E  .  381-56-7973 
SHIRLEY   JAME.S  J     573-16  3620 
SHORT,  MARTHA  L  .  566-88-5914 
SIMMONS.  BILLY  G  .  338^9'2^3793 
SLEVDJ,  GERALD  A  .  507-86^<652 
.SMITH.  MARK  P  .  266^80-0165 
SPELL.  MARTIN  B  .  587-78-0658 
SPENCER   ROBERT  NMN   43*.e6.72SS 
SPROULL.  MICHAEL  L  .  446-56-0878 
STELLA.  LAVERNE  L    036-36-3575 
STEPHENS    ALLEN  C     203^46  4645 
STRAUSBAUGH.  JON  E  .  302-64-8164 
STUBBS.  GARY  W  .  14042«i5 
SUPALLA    BRUCE  P     539-60  3422 
-SWINSON.  JIMMY  O  .  257  74-8e75 
THERIAULT.  JOHN  J     006-58-6575 
TOBIN   ROBERT  B    061  54-4350 
TRAXLER.  EARL  K  .  197-40-5705 
TULIXJS.  REX  F  .  428-02-1167 
VANZANDT  JACK  H  .  453^98-8861 
VERBEKE.  RICHARD  E  .  154^50^3507 
WALSH.  RONALD  L  .  112  44  0316 
WARREN   STUART  C    091  384219 
WEIDNER.  JOHN  .M  .  576-68-6571 
WESNER.  DENNIS  C  .  16944-1906 
WHITSON.  JAMES  L  .  409-90-4586 
WIGGINS.  DONALD  NMN.  243-78^2103 
WILLIAMS.  DARRYL.  369-64-2002 
WILSON.  DENNIS  L  .  383  50-9949 
WOOD.  WILLIAM  A  .  266-«-7753 
WREN   WILLIAM  J  .  129^50-9883 
YOUNG.  GARY  L  .  508  7»»426 
ZELIFT.  ALAN  N  .  576-6J-8738 
ZWEIFEL.  ALLAN  K  .  518-82-5857 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTGOMERY]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  19.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(SoNNY)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thom.as  s.  Foley. 
Speaker  of  the  Hou>:e  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God,  whenever  un- 
derstanding replaces  disagreement,  or 
wherever  patience  replaces  anxiety. 
Whether  in  our  personal  lives  or  in  our 
relationships  one  with  another,  we 
pray  that  we  will  honor  and  respect  the 
gifts  of  life  and  exult  in  the  unity  and 
solidarity  of  Your  whole  created  world. 
We  especially  pray  for  every  person 
who  labors  for  peace  and  for  all  those 
who  dedicate  their  abilities  to  secure 
stability  and  security  for  every  family. 
May  the  benefits  of  peace  be  upon  us 
and  every  person  and  may  Your  good 
spirit  encourage  us  each  day.  This  is 
our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Missouri  [Mr.  Skel- 
TON]  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  SKELTON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


PEACEFUL  TRANSITION  TO  DE- 
MOCRACY NOW  EXPECTED  IN 
HAITI 

(Mr.     GEPHARDT    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  in  the 
past  24  hours,  we  have  witnessed  a  re- 
markable triumph  of  diplomacy  and 
democracy  in  America's  backyard. 

Thanks  to  the  unwavering  leadership 
of  President  Clinton — thanks  to  the 
tough  negotiating  tactics  of  President 
Carter,  General  Powell,  and  Senator 
NUNN— America  stood  up  for  its  own  in- 
terests, and  we  stood  up  for  the  rights 
of  the  Haitian  people,  without  sending 
our  soldiers  into  combat. 

The  people  of  Haiti,  and  the  people  of 
America,  owe  a  tremendous  debt  of 
gratitude  to  President  Clinton.  He  was 
willing  to  push  for  a  peaceful  solu- 
tion— to  rid  Haiti  of  its  military  dic- 
tators through  reason,  not  force.  And 
in  so  doing,  he  saved  American  and 
Haitian  lives. 

But  President  Clinton  also  under- 
stood that  when  a  government  is  built 
on  fear,  and  not  on  the  faith  of  its  peo- 
ple, when  a  government  practices  tor- 
ture and  oppression,  and  smothers  the 
voices  and  the  votes  of  its  fledgling  de- 
mocracy; when  a  government  exports 
its  people,  and  its  problems,  through- 
out our  hemisphere;  then  the  United 
States  must  use  every  ounce  of  its  re- 
solve to  restore  the  promise  of  democ- 
racy and  peace. 

With  yesterday's  agreement,  we  have 
done  that.  We  now  expect  a  peaceful 
transition  to  democracy  in  Haiti. 

Today,  every  American  has  reason  to 
be  proud — whether  or  not  they  sup- 
ported the  use  of  force  in  Haiti.  For 
today,  America  has  stood  up  for  the 
basic  rights  and  liberties  we  fought  so 
hard  to  achieve  for  ourselves,  more 
than  200  years  ago. 

And  we  told  the  world  that  when  it 
comes  to  those  rights  and  liberties, 
there  can  be  no  compromise — and 
America  will  not  back  down. 


SCHOOL  JUST  STARTED  AND  THE 
PRESIDENT'S  ALREADY  FALLING 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
around  the  country  school  has  just 
started.  New  pencils,  new  books,  new 
lunchboxes,  and  for  a  while  new  excite- 
ment, because  grades  will  not  start 
coming  for  another  few  weeks. 

However,  for  one  pupil  grades  are  al- 
ready in.  While  the  rest  of  the  Nation 
is  still  settling  into  school,  the  Demo- 
crat's former  star  pupil  is  flunking  out. 


According  to  the  lates  CNN/USA/Gal- 
lup Poll,  President  Clinton's  marks  are 
terrible. 

His  overall  grade  from  the  American 
people  was  just  a  39-percent  passing 
mark  on  his  overall  performance,  while 
54  percent  failed  him. 

In  his  work  on  the  economy,  America 
gave  him  just  43  percent,  while  52  per- 
cent failed  him.  In  health  care,  sup- 
posedly his  best  subject,  only  36  per- 
cent passed  his  performance,  while  60 
percent  failed  him. 

In  crime  class,  where  he  had  just 
handed  in  his  big  crime  bill,  only  41 
percent  graded  his  performance  good, 
while  54  percent  failed  him. 

And  finally,  on  foreign  affairs  just  34 
percent  gave  him  a  passing  mark,  while 
57  percent  failed  him.  With  this  kind  of 
report  card  no  wonder  Democrats  are 
so  reluctant  to  get  voters  to  sign  it  in 
November. 


DIPLOMATIC  SUCCESS  IN  HAITI 
MADE  POSSIBLE  BY  STRONG, 
READY,  AND  COMPETENT  MILI- 
TARY 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  I  com- 
mend the  President,  former  President 
Carter,  General  Powell  and  Senator 
NuNN  for  the  apparent  diplomatic  vic- 
tory in  Haiti.  This  came  about  only 
after  our  Armed  Forces  were  on  their 
way  to  that  country. 

It  is  my  hope  that  the  American 
military  will  complete  its  job  of  restor- 
ing democracy  quickly.  I  hope  that  our 
service  men  and  women  who  will  be  in 
Haiti  for  this  mission  can  return  home 
to  their  families  as  soon  as  possible. 

We  should  not  forget  that  a  strong, 
ready,  and  competent  military  made 
this  diplomatic  success  possible.  This 
success  was  won  with  people  of  high 
morale,  even  though  their  training  has 
been  cut,  their  modernization  has  been 
slowed,  and  their  numbers  greatly  re- 
duced. This  administration,  this  Con- 
gress and  the  American  people  should 
renew  their  commitment  to  maintain- 
ing a  strong  and  ready  military  force. 


LET  THE  HAITIANS  RESOLVE 
THEIR  OWN  PROBLEMS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  my  reaction 
to  the  bizarre  developments  of  the  last 
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24  hours  is  a  mixture  of  relief  and  con- 
jern.  relief  that  the  President  has 
pulled  back  from  an  ill-advised  inva- 
sion of  Haiti,  a  country  in  which  the 
United  States  has  no  vital  interest, 
concern  over  whether  we  are  headed  to- 
ward adopting  this  violent  and  trou- 
bled nation  as  the  new  American  col- 
ony. This  fuzzy  agreement  seems  to 
pose  more  questions  than  it  answers. 
How  long  will  we  be  there?  How  will  we 
pret  out?  How  much  will  it  cost  the 
.American  taxpayers?  Who  will  decide 
these  questions;  the  United  Nations  or 
the  United  States? 

Mr.  Speaker,  we  should  have  learned 
in  Somalia  that  the  best  intentions  can 
still  lead  to  tragic  consequences.  Haiti 
has  never  had  a  democracy.  To  say 
that  we  are  going  to  restore  democracy 
is  just  utter  nonsense.  The  minute  we 
leave,  Mr.  Speaker,  things  will  be  just 
as  they  are  today. 

This  is  a  domestic  dispute.  Let  the 
Haitians  resolve  their  own  problems, 
Mr.  Speaker.  President  Clinton  is  tak- 
ing responsibility  for  Haiti's  future. 
This  is  not  a  wise  policy  for  Mr.  Clin- 
ton or  for  the  United  States. 


SERIOUS  CONFRONTATION  HAS 
BEEN  AVERTED 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  this  is  a 
day  in  which  we  are  all  having  feelings 
of  relief  and  gratitude,  gratitude  espe- 
cially to  President  Carter,  Senator 
Nl'N'N,  General  Powell,  for  their  most 
effective  leadership  on  behalf  of  this 
country  in  reaching  an  agreement  with 
the  de  facto  leadership  in  Haiti,  relief 
in  particular  that  what  might  other- 
wise have  been  a  very  serious  constitu- 
tional confrontation  has  been  averted. 

D  1210 

As  one  of  the  Members  of  this  body 
that  was  leading  the  effort  to  ensure 
that  we  fulfilled  our  constitutional  re- 
sponsibility, I  am  pleased  that  we  will 
not  have  to  have  a  direct  confrontation 
with  the  Executive. 

But  our  responsibilities  do  continue 
in  this  matter.  I  look  forward  to  the  re- 
port being  filed  by  the  administration 
under  the  War  Powers  Resolution.  We 
should  all  be  mindful  in  these  closing 
weeks  of  this  session  that  this  Con- 
trress  still  has  a  very  profound  respon- 
sibility to  oversee  and  fulfill  its  role 
under  the  War  Powers  Resolution  and 
under  the  Constitution. 


VOTE  TO  STOP  AUTOMATIC 

CONGRESSIONAL  PAY  RAISE 

(Mr.     LIGHTFOOT    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.   LIGHTFOOT.   Mr.    Speaker,   my 
colleagues   had   better   listen    up.    Be- 


cause I  am  about  to  talk  about  their 
pay  raise. 

Congress  is  about  to  allow  itself  an 
automatic  pay  raise  that  is  bigger  than 
the  raise  being  provided  to  most  Fed- 
eral employees.  More  important,  Mr. 
Speaker,  Congress  can  kill  this  auto- 
matic pay  raise. 

Let  me  repeat.  We  can  stop  the  con- 
gressional pay  raise.  For  the  first  time, 
the  House-passed  fiscal  year  1995  Treas- 
ury-Postal appropriations  bill  had  this 
language  prohibiting  Congress  from 
getting  a  pay  raise  being  provided  for 
Federal  employees.  But  the  Senate  de- 
leted this  language.  Thus,  the  matter 
is  conferenceable.  But  the  House-Sen- 
ate Treasury-Postal  conference  has 
been  delayed  again  and  again. 

In  the  last-minute  legislative  crush, 
and  while  attention  is  focused  else- 
where, we  should  not  allow  a  congres- 
sional pay  hike  to  sneak  through  when 
it  is  in  our  power  to  stop  it.  So  today 
I  am  notifying  the  House  of  my  intent 
to  offer  a  motion  to  instruct  conferees 
on  the  Treasury-Postal  appropriations 
bill.  And  tomorrow,  if  the  conference 
report  has  not  been  filed.  Members  will 
have  an  up-or-down  vote  on  raising 
their  own  pay. 

We  can  do  the  right  thing.  We  can 
stop  an  automatic  congressional  pay 
hike.  We  can  vote  tomorrow  for  the 
Lightfoot  motion  to  instruct.  And 
America  will  be  watching. 


AMERICANS  OWE  DEBT  OF  GRATI- 
TUDE TO  PRESIDENT  CARTER. 
GENERAL  POWELL.  AND  SEN- 
ATOR NUNN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  all  Americans  today  owe  a  debL 
of  gratitude  to  President  Carter,  to 
General  Powell,  and  to  Senator  NUNN. 
Their  tremendous  actions  prevented 
our  having  to  go  into  Haiti  under  con- 
ditions that  I  found  very,  very  regret- 
table. 

There  is  an  awful  lot  of  things  that 
Haiti  needs.  Haiti  needs  many,  many 
things,  but  the  last  thing  Haiti  needed 
was  a  war  or  more  violence.  So  seeing 
our  troops  land  today  without  one  gun- 
shot being  fired.  I  think  is  a  real  trib- 
ute to  their  action  and  to  the  long- 
standing job  they  have  done  in  bring- 
ing peace. 

I  think  also  by  having  our  troops  on 
the  ground  there  during  this  phase  of 
transition,  we  will  end  up  with  a  much 
better  solution,  because  our  troops  and 
the  U.N.  troops  will  be  able  to  deter- 
mine who  the  bad  guys  are  and  who  all 
needs  to  be  removed. 

We  know  that  it  is  not  just  Cedras. 
We  know  there  are  many  others  who 
have  a  very  bad  record,  too.  and  this 
month  transition  period  will  give  us  a 
much  better  grounding  to  be  able  to 
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make   sure    the    results   are   what   we 
want. 
Congratulations  to  all  of  them. 


WHY  ARE  WE  IN  HAITI  IN  THE 
FIRST  PLACE? 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
congratulations  to  this  administration 
for  developing  a  strategy  that  will  min- 
imize the  initial  casualties  for  a  mili- 
tary mission,  the  need  for  which  was 
caused  by  this  administration  in  the 
first  place. 

What  are  we  doing  in  Haiti  in  the 
first  place  is  what  people  should  be 
asking  themselves.  We  should  not  be 
wiping  the  sweat  off  of  our  brow  saying 
boy,  we  are  really  happy  now  that  the 
casualties  with  the  initial  landing  will 
be  low.  We  should  still  be  asking  our- 
selves, why  are  we  there?  Why  are  we 
in  Haiti? 

We  are  there  supposedly  because  we 
had  boat  people  coming  in  our  direc- 
tion. Those  people  were  coming  in  our 
direction  because  this  administration 
isolated  Haiti  with  an  embargo  that 
forced  these  people  to  leave  their 
homeland  in  the  first  place.  All  of  this 
is  being  done,  and  all  of  this  miMtary 
might  of  the  United  States  is  being  put 
forward,  in  order  to  place  an  anti- 
American  Marxist  President  back  in 
charge  of  Haiti. 

This  is  absolutely  ridiculous.  We 
should  not  be  sending  our  troops  to  for- 
eign countries  to  determine  who  is  and 
who  is  not  their  President.  I  would 
hope  that  we  can  get  our  troops  and 
the  Republicans  here  as  well  as  the 
Democrats  here  joined  together  in  this 
one  hope  that  we  can  get  these  troops 
out  of  Haiti  as  soon  as  possible  with  a 
minimum  number  of  casualties,  both 
civilian  and  military. 


ANNOUNCEMENT  UK  INTENT  TO 
OFFER  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  4539 

(Without  objection,  Mr.  LIGHTFOOT 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks,  and  in- 
clude extraneous  matter.) 

Mr.  LIGHTFOOT.  Mr.  Speaker,  pur- 
suant to  clause  1(c),  rule  28.  I  announce 
to  the  House  that  tomorrow  I  intend  to 
make  the  following  motion  to  instruct 
conferees  on  the  bill  H.R.  4539,  the  fis- 
cal year  1995  Treasury,  Postal  Service, 
and  general  government  appropriations 
bill. 

The  form  of  the  motion  is  as  follows: 

Mr.  LIGHTFOOT  of  Iowa  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  of  the  disagreeing  votes  on  the 
bill.  H.R.  4539.  be  instructed  to  insist,  on  the 
provisions  contained  In  paragraphs  2  and  3  in 
section  630(a)  of  the  House  bill. 
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Mr.  Speaker,  let  me  just  briefly  de- 
scribe the  content  of  this  motion.  The 
provision  I  am  seeking  to  have  retained 
in  conference  involves  the  pay  of  Mem- 
bers of  Congress.  The  House-passed  bill 
froze  Members'  pay  for  1995.  Had  it  not, 
Members  of  Congress  would  have  re- 
ceived a  2.6-percent  pay  raise,  while  the 
rest  of  the  Federal  work  force  received 
only  A  2-percent  cost-of-living  adjust- 
ment. However,  the  Senate  deleted  this 
provision. 

If  we  do  not  retain  paragraph  2,  sec- 
tion 630(a)  of  the  House  bill,  the  impact 
is  clear.  We  will  be  providing  Members 
a  pay  raise  when  we  have  the  oppor- 
tunity to  stop  it.  I  do  not  intend  to  let 
this  happen  on  my  watch.  I  urge  your 
support  for  my  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  LiGHFOOT  of  Iowa  moves  that  the  man- 
agers on  the  part  of  the  House,  at  the  con- 
ference of  the  disagreeing  votes  on  the  bill, 
H.R.  4539,  be  instructed  to  insist  on  the  pro- 
visions contained  in  paragraphs  2  and  3  in 
section  630(a)  of  the  House  bill,  with  respect 
to  the  pay  of  Members  of  Congress  and  the 
Executive  Schedule 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV.  Such  rollcall 
votes,  if  postponed,  will  be  taken  later 
today. 


WILLIAM  J.  RANDALL  POST 
OFFICE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4551),  to  des- 
ignate the  post  office  building  located 
at  301  West  Lexington  in  Independence, 
MO,  as  the  "William  J.  Randall  Post 
Office,"  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4551 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  United  States  Post  Office  building  lo- 
cated at  301  West  Lexington  Street  in  Inde- 
pendence, Missouri,  shall  be  known  and  des- 
ignated as  the  "William  J.  Randall  Post  Of- 
fice". 

SEC.  2.  REFERE.NCES. 

j\ny  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  William  J.  Randall  Post  Office. 

The  SPEAKER  pro  uempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4551  will  designate 
the  U.S.  post  office  building  located  at 
301  West  Lexington  Street  in  Independ- 
ence, MO,  as  the  "William  J.  Randall 
Post  Office." 

Mr.  Randall,  a  former  Member  of  the 
U.S.  Congress  served  the  residents  of 
the  Fourth  Congressional  District  of 
Missouri  for  17  years.  His  commitment 
to  the  community  is  exemplified  by  his 
works  as  chairman  of  the  Select  Com- 
mittee on  Aging,  and  the  Government 
Operations  Subcommittee  on  Govern- 
ment Activities  and  Transportation. 
Through  his  works  on  the  Government 
Operations  Committee,  he  was  instru- 
mental in  the  construction  of  the  Inde- 
pendence Post  Office  Building. 

I  am  pleased  to  join  Congressman 
Wheat  and  the  citizens  of  Independ- 
ence, MO  in  their  desire  to  name  the 
postal  facility  located  at  301  West  Lex- 
ington Street,  Independence,  MO.  as 
the  "William  J.  Randall  Post  Office."  I 
support  the  passage  of  H.R.  4551,  and 
urge  my  colleagues  to  support  the 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4551.  legislation  designating  the  post 
office  building  at  301  West  Lexington 
Street.  Independence.  MO,  as  the  "Wil- 
liam J.  Randall  Post  Office." 

A  former  Member  of  the  U.S.  Con- 
gress, Mr.  Randall  served  the  residents 
of  the  Fourth  Congressional  District  of 
Missouri  for  17  years.  During  his  tenure 
in  the  Congress  he  served  as  the  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Aging  and  the  Government 
Operations  Subcommittee  on  Govern- 
ment Activities  and  Transportation. 

I  am  pleased  to  join  Congressman 
Wheat  and  the  citizens  of  Independ- 
ence, MO,  in  their  desire  to  name  a 
postal  facility  honoring  William  J. 
Randall.  I  accordingly  urge  your  sup- 
port for  this  measure. 

Mr.  WHEAT.  Mr.  Speaker,  I  rise  today  to 
support  H.R.  4551,  a  bill  I  introduced  to  name 
the  post  office  building  in  Indepenaence,  MO, 
after  former  Congressman  William  J.  Randall. 

Congressman  Randall  devoted  much  of  his 
adult  life  to  public  service.  Born  in  Independ- 
ence, MO,  he  began  his  years  of  service  to 
Independence  as  a  city  attorney  and  a  munici- 
pal judge.  Elected  to  (Congress  after  winning  a 
special  election.  Bill  Randall  served  Missoun's 
Fourth  District  for  17  years,  from  1959  to 
1976.  Though  formerly  part  of  the  fourth  dis- 
trict, which  my  colleague  Congressman  Ike 
Skelton  represents.  Independence  is  now  a 
major  part  of  the  Fifth  District,  which  I  cur- 
rently serve.  It  is  for  this  reason  that  we  are 
proud  to  jointly  offer  this  legislation  to  rename 
the  Independence  Post  Office  after  Congress- 
man Randall. 
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The  Fourth  District  during  Congressman 
Randall's  tenure  was  largely  composed  of 
rural  communities,  and  he  helped  lead  efforts 
in  Congress  to  address  the  needs  of  rural  and 
small-town  Amenca.  For  example,  Mr.  Randall 
worked  tirelessly  for  the  passage  of  a  1962  bill 
for  construction  of  housing  for  older  Americans 
living  in  rural  areas.  With  the  advent  of  new 
anlipoverty  legislation  aimed  at  urban  areas  in 
1964,  Congressman  Randall  succeeded  in 
persuading  Congress  to  extend  the  program  to 
rural  communities. 

Bill  Randall  also  championed  educational 
opportunities  for  America's  children  and  assist- 
ance to  our  country's  veterans.  And  he  worked 
diligently  from  the  very  beginning  of  his  career 
to  improve  the  quality  of  life  for  America's  sen- 
iors and  secure  necessary  funding  for  senior 
centers  nationwide.  In  1971,  Congressman 
Randall,  a  member  of  the  Government  Oper- 
ations Committee,  was  named  chairman  of  the 
panel's  Special  Studies  Subcommittee  which 
made  recommendations  for  meeting  the  needs 
of  our  Nation's  growing  elderly  population.  On 
February  6,  1975,  Bill  Randall  was  recognized 
for  his  deep  commitment  to  Amenca's  elderiy 
with  his  assignment  as  the  first  chairman  of 
the  Select  Committee  on  Aging.  Missourians 
are  proud  of  Congressman  Randall's  endeav- 
ors on  this  critical  Issue. 

Much  of  Bill  Randall's  work  with  Govern- 
ment Operations  dealt  with  oversight  of  the 
Postal  Sen/ice.  In  his  final  speech  to  Con- 
gress, he  eloquently  described  his  firm  belief 
in  the  integrity  of  the  Postal  Service,  noting  its 
vital  mission  in  "binding  the  country  together." 
In  Missouri,  Congressman  Randall  was  instru- 
mental in  the  construction  of  the  post  office  in 
Independence  which  was  completed  in  1965, 
and  kept  an  office  there  which  I  later  occu- 
pied. Since  1982,  I  have  continued  to  keep  the 
same  office  open  to  serve  the  people  of  Inde- 
pendence in  the  great  tradition  of  Bill  Randall. 

Mr.  Chairman  and  members  of  the  commit- 
tee, naming  the  Independence  post  office 
building  after  Congressman  Randall  is  a  fitting 
tribute  to  a  man  who  devoted  his  career  to  the 
good  citizens  of  Independence  and  the  Fourth 
District  of  Missouri.  I  urge  you  to  support  this 
legislation. 

D  1220 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Michigan  [Miss  Collins]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4551,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  Post  Office  building  lo- 
cated at  301  West  Lexington  Street  in 
Independence,  Missouri,  as  the  'Wil- 
liam J.  Randall  Post  Office".". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FANNIE  LOU  HAMER  POST  OFFICE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4452)  to  des- 
ignate the  post  office  building  at  115 
North  Chester  in  Ruleville,  MS,  as  the 
"Fannie  Lou  Hamer  United  States  Post 
Office,"  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4452 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  United  States  Post  Office  building  lo- 
cated at  115  North  Chester  in  Ruleville,  Mis- 
sissippi, shall  be  known  and  designated  as 
the  "Fannie  Lou  Hamer  Post  Office". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  Fannie  Lou  Hamer  Post  Office. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4452  will  designate 
the  U.S.  post  office  building  located  at 
115  North  Chester  in  Ruleville,  MS,  as 
the  "Fannie  Lou  Hamer  United  States 
Post  Office." 

Fannie  Lou  Hamer  was  an  agricul- 
tural worker  in  the  Mississippi  Delta. 
She  was  a  human  rights  activist  who 
dedicated  her  life  to  the  struggle  for 
equal  rights  for  all  Americans.  Fannie 
Lou  Hamer  was  one  of  the  organizers  of 
the  Mississippi  Freedom  Democratic 
Party,  which  was  established  in  1964  to 
organize  disenfranchised  citizens.  The 
party's  primary  goal  was  to  challenge 
the  exclusion  of  African-Americans 
from  the  Mississippi  Democratic  Party. 

I  am  pleased  to  join  Congressman 
Thompson  and  the  citizens  of  Ruleville. 
MS  in  their  desire  to  name  the  postal 
facility  located  at  115  North  Chester  in 
Ruleville,  MS,  as  the  "Fannie  Lou 
Hamer  United  States  Post  Office."  I 
support  the  passage  of  H.R.  4452,  and 
urge  my  colleagues  to  support  the 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4452,  legislation  designating  the  Post 
Office  building  at  115  North  Chester  in 
Ruleville,  MS,  as  the  "Fannie  Lou 
Hamer  United  States  Post  Office." 

As  an  agricultural  worker  in  the  Mis- 
sissippi Delta,  Ms.  Hamer  was  a  human 
rights  activist  who  dedicated  her  life  to 
the  struggle  for  equal  rights  for  all 
Americans.  Ms.  Hamer  was  one  of  the 
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organizers  of  the  Democratic  Party 
whose  primary  goal  was  to  challenge 
the  exclusion  of  African-Americans 
from  the  Mississippi  Democratic  Party, 
established  in  1964  to  organize 
disenfranchised  citizens. 

I  am  pleased  to  join  Congressman 
Thompson  and  the  citizens  of  Ruleville, 
MS  to  name  a  postal  facility  in  honor 
of  Fannie  Lou  Hamer.  Accordingly,  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
sissippi [Mr.  Thompson]. 

Mr.  THOMPSON  of  Mississippi.  Mr. 
Speaker,  I  introduced  H.R.  4452  to 
name  the  post  office  in  Ruleville,  MS 
after  the  late  civil  rights  leader, 
Fannie  Lou  Hamer.  because  she  in- 
spired many  Americans  by  her  strong 
commitment  to  civil  and  human  rights 
for  all  Americans. 

Mrs.  Hamer,  a  native  of  Ruleville. 
MS.  was  an  agricultural  worker  in  the 
Mississippi  Delta  before  beginning  her 
career  as  a  human  rights  activist.  She 
was  one  of  the  organizers  of  the  Mis- 
sissippi Freedom  Democratic  Party, 
which  was  established  in  1964  to  orga- 
nize disenfranchised  citizens.  The  par- 
ty's primary  goal  was  to  challenge  the 
exclusion  of  African-Americans  from 
the  Mississippi  Democratic  Party.  Mrs. 
Hamer  was  a  powerful  orator  and  cou- 
rageous leader  who  led  by  example.  She 
encouraged  people  to  register  and  vote 
and  ran  for  Congress  on  the  Mississippi 
Freedom  Democratic  Party  ticket. 

Because  of  the  discriminatory  prac- 
tices of  the  State  Democratic  Party. 
Mrs.  Hamer  led  the  fight  to  challenge 
the  seating  of  the  delegates  of  the  Mis- 
sissippi Democratic  Party  at  the  1964 
Democratic  National  Convention  in  At- 
lantic City,  NJ.  Even  though  she  was 
unsuccessful  in  this  effort,  the  State 
Democratic  Party  eventually  became  a 
diverse  party. 

The  most  visible  result  of  her  strug- 
gle is  the  fact  that  an  African-Amer- 
ican is  now  serving  as  chairman  of  the 
Mississippi  Democratic  Party.  In  addi- 
tion, Mississippi  currently  has  more 
African-American  elected  officials  than 
any  other  State  in  the  Nation. 

She  was  the  recipient  of  honorary 
doctorate  degrees  from  numerous  col- 
leges and  universities  across  the  coun- 
try. Her  biography,  "This  Little  Light 
of  Mine,"  which  was  written  by  Ms. 
Kaye  Mills,  was  published  last  year. 
Naming  the  post  office  in  Ruleville,  MS 
after  Mrs.  Fannie  Lou  Hamer  is  an  ex- 
cellent way  to  honor  her  for  her  many 
contributions  to  our  Nation.  I  encour- 
age my  colleagues  to  support  this  im- 
portant legislation. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  also  rise  in  favor  of  the  bill 


to  designate  the  Ruleville,  MS  Post  Of- 
fice, to  be  known  as  the  Fannie  Lou 
Hamer  Post  Office.  I  guess  it  was  in 
1964,  during  the  long,  hot  summer  that 
was  so  crucial  to  the  civil  rights  move- 
ment, that  I  visited  Ruleville. 

My  son,  Leonard  Edwards,  now  a  su- 
perior court  judge  in  Santa  Clara  Coun- 
ty, was  staying  with  Fannie  Lou 
Hamer  and  assisting  the  students  in 
registering  voters.  It  was  a  dangerous 
time.  Mickey  Schwemer  and  his  two 
colleagues  had  disappeared.  Their  bod- 
ies had  not  been  found.  They  would 
have  been  found  later. 

Mrs.  Hamer  showed  me  around  the 
town,  around  the  town  of  Ruleville.  in 
Sunflower  County.  Two  of  the  churches 
had  been  bombed.  My  son  and  I  drove 
around  that  area  to  Liberty  and  to 
Macomb,  MS,  where  we  spent  the  night 
with  young  students  who  were  peace- 
fully registering  voters.  Five  minutes 
after  we  left  the  home  of  these  young 
people,  the  next  morning  it  was 
bombed,  and  some  of  them  were  quite 
badly  hurt. 

Fannie  Lou  Hamer  was  one  of  the 
great  heroines  of  the  civil  rights  move- 
ment, an  inspiration  to  all  of  us.  She 
was  a  candidate  for  Congress  represent- 
ing the  Mississippi  Freedom  Party, 
which  party  claimed  to  have  won  the 
election  in  1964.  and  probably  had  some 
pretty  good  credentials,  because  they 
came  here  and  sat  right  over  there,  Mr. 
Speaker. 

A  couple  of  us.  Bill  Ryan  and  I.  sat 
with  them,  because  it  was  very  scary 
for  two  Mississippi  African-American 
women  to  come  into  Congress,  and 
under  the  rules  of  the  House,  they  were 
entitled  to  sit  here,  even  though  the 
House  later  turned  them  out. 

However,  Mr.  Speaker,  we  should  re- 
member those  days,  and  the  people  who 
were  heavily  involved,  especially  the 
African-Americans  of  Mississippi  and 
Georgia.  They  taught  us  all  a  lesson 
about  equality  and  about  progress  in 
this  country. 

They  had  very  much  to  do  with  the 
enactment  of  the  civil  rights  bill  of 
1964  and  the  Voting  Rights  Act  of  1965, 
which  by  a  stroke  of  the  pen  outlawed 
apartheid  in  the  United  States,  the  two 
greatest  civil  rights  laws  ever  enacted 
by  any  nation. 

Mr.  Speaker,  therefore  I  think  it  is 
absolutely  suitable,  and  I  am  honored 
to  be  able  to  speak  about  Fannie  Lou 
Hamer,  and  to  join  my  colleagues  in 
ensuring  that  this  post  office  bears  her 
name. 

Miss  COLLINS  of  Michigan.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  did  not  know  when  I  came 
on  the  floor  that  I  would  be  doing  this. 
I  cannot  think  of  a  more  appropriate 
thing  for  us  to  do. 

I  had  the  great  privilege  of  meeting 
Fannie  Lou  Hamer  when  I  went  to  Mis- 
sissippi as  a  young  person  in  1964  for 


24712 


CONGRESSIONAL  RECORD- 


the  Mississippi  Freedom  Summer.  She 
was  such  an  extraordinary  individual 
that  this  is  wholly  appropriate. 

We  also  want  to  mark  that  in  1964 
Fannie  Lou  Hamer  considered  herself 
to  some  extent  an  adversary  of  the 
Federal  Government,  and  she  was  right 
to  do  so.  She  was  someone  who  was 
fighting  constantly  for  the  most  basic 
rights  that  we  now  take  for  granted. 

Mr.  Speaker,  the  progress  that  has 
been  made,  and  there  is  obviously  still 
a  lot  to  be  done,  owes  a  great  deal  to 
her  force  and  her  determination  and 
her  courage.  It  is  both  a  reminder  of 
how  far  we  yet  have  to  go,  but  also  a 
symbol  of  the  progress  we  have  made, 
to  note  that  Fannie  Lou  Hamer  went 
from,  in  1964,  being  someone  who  was 
being  beaten  by  officials  for  trying  to 
exercise  her  rights  and  being  frozen 
out,  to  someone  whom  today  we  honor 
in  this  way. 

Mr.  Speaker,  I  thank  the  gentle- 
woman from  Michigan  for  taking  the 
lead  on  this  extraordinary  occasion. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4452,  the  Fannie  Lou  Hamer  U.S. 
Post  Office  naming  bill.  Fannie  Lou  Hamer's 
role  as  a  national  civil  rights  leader  and  per- 
sonal mentor  make  me  especially  pleased  and 
proud  that  Congress,  with  this  act,  now  recog- 
nizes her  importance  to  our  country.  Ms. 
Hamer  was  not  only  a  great  leader  of  her  peo- 
ple; she  was  a  unifying  figure  in  the  best  tradi- 
tion of  the  civil  rights  movement,  proudly  com- 
posed of  blacks  and  whites.  Her  work  to  bring 
the  means  to  produce  meat  and  grow  vegeta- 
bles for  the  poor  of  Sunflower  County  was 
only  one  of  her  notable  actions  that  helped  to 
unify  blacks  and  whites  under  the  same  ban- 
ner. Fannie  Lou  Hamer  lived  to  see  "Fannie 
Lou  Hammer  Day"  declared  in  their  home 
county.  This  post  office  naming  bill  symbolizes 
the  memory  of  one  of  America's  great  women, 
an  American  of  such  importance  that  her 
memory  will  live  across  the  country  even 
where  no  monument  stands  to  commemorate 
her  life. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Michigan  [Miss 
Collins]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4452,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  Post  Office  building  lo- 
cated at  115  North  Chester  in  Ruleville, 
Mississippi,  as  the  'Fannie  Lou  Hamer 
Post  Office'.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WILBERT  ARMSTRONG  U.S 
OFFICE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4571)  to  des- 
ignate the  U.S.  post  office  located  at 
103-104  Estate  Richmond  in  Saint 
Croix,  VI,  as  the  "Wilbert  Armstrong 
United  States  Post  Office,"  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  4571 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  United  States  Post  Office  building  lo- 
cated at  103-104  Estate  Richmond  in  Saint 
Croix,  Virgrin  Islands,  shall  be  known  and 
designated  as  the  "Wilbert  Armstrong  Post 
Office". 
SEC.  2.  REFERENCES 

Any  reference  in  a  law,  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  Wilbert  Armstrong  Post  Office. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collin.s]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Gilma.n] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4571  will  designate 
the  U.S.  post  office  building  located  at 
103-104  Estate  Richmond  in  Saint 
Croix,  VI,  as  the  "Wilbert  Armstrong 
United  States  Post  Office." 

Mr.  Armstrong  is  a  former  post- 
master in  Saint  Croix,  VI.  His  commit- 
ment to  the  community  of  Saint  Croix 
is  further  exemplified  by  his  current 
membership  with  the  Frederiksted 
Lions  Club,  and  past  membership  with 
the  Chamber  of  Commerce,  the  Jury 
Commission,  and  the  Police  Commis- 
sion. 

I  am  pleased  to  join  Congressman  de 
Lugo  and  the  citizens  of  Saint  Croix, 
VI,  in  their  desire  to  name  the  postal 
facility  located  at  103-104  Estate  Rich- 
mond in  Saint  Croix.  VI.  as  the 
"Wilbert  Armstrong  United  States 
Post  Office."  I  support  the  passage  of 
H.R.  4571,  and  urge  my  colleagues  to 
support  the  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4571,  legislation  designating  the  post 
office  building  at  103-104  Estate  Rich- 
mond in  Saint  Croix,  VI,  as  the 
"Wilbert  Armstrong  United  States 
Post  Office." 

As  a  former  postmaster  of  the  Chris- 
tiansted  Post  Office,  Mr.  Armstrong's 
commitment  and  dedication  to  his 
community  of  Saint  Croix  is  further 


demonstrated  by  his  involvement  with 
the  Lions  Club,  the  Chamber  of  Com- 
merce, the  Jury  Commission,  and  the 
Police  Commission. 

I  am  pleased  to  join  Congressman  DE 
Lugo  and  the  citizens  of  Saint  Croix, 
VI  in  their  desire  to  name  a  postal  fa- 
cility to  honor  Wilbert  Armstrong.  I 
urge  my  colleagues  to  join  in  support- 
ing the  passage  of  this  measure. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  the 
Virgin  Island  [Mr.  de  Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4571,  a  bill  to 
designate  the  U.S.  Post  Office  in  Estate 
Richmond,  St.  Croix,  the  "Wilbert 
Armstrong  United  States  Post  Office." 

In  40  years  of  service  with  the  F'ed- 
eral  Government,  Wilbert  R.  Arm- 
strong rose  through  the  ranks  from 
postal  clerk  to  the  position  of  Post- 
master of  the  Christiansted  Post  Of- 
fice. 

Bom  on  November  11,  1908,  Wilbert 
Armstrong's  family  moved  to 
Frederiksted  when  he  was  3  years  old. 

He  secured  his  first  position  in  the 
postal  service  in  1924  at  Christiansted 
while  he  continued  to  work  part  time 
at  other  jobs. 

In  1937,  3  years  before  the  Christian- 
sted Post  Office  was  included  in  Civil 
Service  rules  and  regulations,  he  sat 
and  passed  the  Postal  Civil  Service 
exam. 

As  a  result,  in  1940  he  was  able  to  as- 
sume the  position  of  regular  clerk 
when  Civil  Service  rules  were  extended 
to  Christiansted. 

Eight  years  later,  in  February  1948, 
President  Harry  S.  Truman  appointed 
Wilbert  Armstrong  Acting  Postmaster 
of  the  Christiansted  Post  Office.  The 
U.S.  Senate  confirmed  the  appointment 
the  following  August. 

Wilbert  Armstrong  served  the  next  16 
years  as  Christiansted's  Postmaster 
until  his  retirement  in  October,  1964. 

Afterward,  he  continued  his  involve- 
ment in  his  community  with  work  in 
the  private  sector,  in  community  serv- 
ice, and  by  service  on  local  boards  and 
commissions. 

Mr.  Speaker,  I  urge  passage  of  this 
legislation,  H.R.  4571,  honoring  Wilbert 
Armstrong  for  his  years  of  service  to 
the  Postal  Service  and  his  community. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Michigan  [Miss 
Collins]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4571,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as   to  read:    "A   bill   to  designate   the 


United  States  Post  Office  building  lo- 
cated at  103-104  Estate  Richmond  in 
Saint  Croix,  Virgin  Islands,  as  the 
Wilbert  Armstrong  Post  Office".". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4193)  to  des- 
ignate the  U.S.  post  office  located  at 
100  Vester  Gade,  in  Cruz  Bay,  Saint 
John,  VI,  as  the  "Ubaldina  Simmons 
United  States  Post  Office,"  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  4193 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECnON  1.  DESIGNATION. 

The  building  located  at  100  Vester  Gade.  in 
Cruz  Bay.  Saint  Thomas.  Virgin  Islands, 
shall,  for  the  period  of  time  during  which  it 
houses  operations  of  the  United  States  Post- 
al Service,  be  known  and  designated  as  the 

Ubaldina  Simmons  Post  Office". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
locument.  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  In  sec- 
tion 1  shall,  with  respect  to  the  period  re- 
ferred to  in  section  1.  be  deemed  to  be  a  ref- 
erence to  the  Ubaldina  Simmons  Po.st  Office. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
.Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  support  the  passage  of 
H.R.  4193,  which  will  designate  the  U.S. 
post  office  building  located  at  100  Vest- 
er Gade,  in  Cruz  Bay,  Saint  Thomas, 
VI,  as  the  "Ubaldina  Simmons  U.S. 
Post  Office." 

Ms.  Simmons  is  a  former  Saint  John 
postmistress  who  devoted  25  years  to 
the  Postal  Ser\'ice.  During  her  tenure, 
she  was  instrumental  in  overseeing  the 
construction  of  the  postal  facility 
persently  located  at  100  Vester  Gade,  in 
Cruz  Bay. 

I  am  pleased  to  join  Congressman  de 
Lugo  and  the  citizens  of  Cruz  Bay, 
.Saint  John,  VI,  in  their  desire  to  name 
the  postal  facility  located  at  100  Vester 
Gade,  in  Cruz  Bay,  Saint  John,  Virgin 
Island,  as  the  "Ubaldina  Simmons  U.S. 
Post  Office." 

I  support  the  passage  of  H.R.  4193, 
and  urge  my  colleagues  to  support  the 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  join  my  colleagues  on  the 
Post  Office  and  Civil  Service  Commit- 
tee in  giving  our  support  to  the  consid- 
eration of  this  measure  which  would 
designate  the  postal  facility  located  at 
100  Vester  Gade  in  Cruz  Bay,  Saint 
John,.  VI  as  the  "Ubaldina  Simmons 
Post  Office"  and  I  commend  the  gen- 
tleman from  the  Virgin  Islands,  [Mr.  DE 
Lugo]  for  introducing  this  measure. 

Mrs.  Simmons  was  hired  in  1949  as 
the  first  postmaster  for  the  island  of 
Saint  John  and  during  her  25  years  of 
dedicated  service  saw  that  facility 
grow  from  a  small  fourth  class  postal 
facility,  where  the  postmaster  had  to 
do  much  of  the  work,  to  a  much  larger, 
newer  second  class  facility  with  a 
greater  number  of  employees  to  super- 
vise. I  can  think  of  no  more  fitting 
tribute  than  to  now  designate  this  fa- 
cility in  her  honor  and  I  would  ask 
that  my  colleagues  join  us  in  doing  so 
by  passing  H.R.  4193  today. 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  as  much  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman from  the  Virgin  Islands  [Mr.  DE 
Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Michigan  for 
her  support  of  this  legislation,  and  also 
my  friend,  the  gentleman  from  New 
York,  who  is  representing  the  Repub- 
lican Members  on  the  floor  this  day. 

Mr.  Speaker,  I  rise  in  strong  support 
for  H.R.  4193,  a  bill  to  designate  the 
U.S.  Post  Office  in  Cruz  Bay,  St.  John, 
the  "Ubaldina  Simmons  United  States 
Post  Office.  " 

Ubaldina  Simmons  holds  the  distinc- 
tion of  having  served  as  the  first  post- 
mistress for  the  island  of  St.  John. 

St.  Thomas  was  part  of  the  Danish 
West  Indies  when  she  was  bom  on 
March  31,  1910.  She  attended  school  and 
grew  up  there. 

On  October  19.  1949,  Ubaldina  Sim- 
mons was  appointed  St.  John  post- 
mistress and  was  given  full  responsibil- 
ity for  all  postal  services  on  the  island. 

In  those  days  35  years  ago,  the  is- 
land's population  totaled  800  people.  As 
St.  John's  only  postal  employee,  her 
duties  were  many:  she  not  only 
oversaw  all  operations,  she  performed 
them,  acting  as  clerk  and  mail  handler. 

Ubaldina  Simmons  was  known  to 
work  regular  12-hour  days  as  well  as  on 
weekends  to  insure  that  the  U.S.  mail 
was  delivered. 

As  postmistress,  her  leadership  en- 
abled the  St.  John  Post  Office  to  be  up- 
graded from  a  fourth  class  facility  to  a 
second  class  facility. 

In  1971,  Ubaldina  Simmons  was  hon- 
ored for  her  years  of  dedication  and 
hard  work  at  ceremonies  dedicating 
the  new  Cruz  Bay  Post  Office. 

Ubaldina  Simmons  retired  on  Decem- 
ber 31,  1974,  after  25  years  of  service  to 
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the  Postal  Service  and  to  the  people  of 
St.  John. 

Mr.  Speaker,  it  is  entirely  fitting 
that  the  Cruz  Bay.  St.  John  Post  Office 
be  named  in  honor  of  this  hard-working 
and  dedicated  public  servant,  and  I 
urge  the  House  pass  the  bill,  H.R.  4193. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentlewoman 
from  Michigan  [Miss  Collins]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4193,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
building  located  at  100  Vester  Gade,  in 
Cruz  Bay,  Saint  Thomas,  Virgin  Is- 
lands, for  the  period  of  time  during 
which  it  houses  operations  of  the  Unit- 
ed States  Postal  Service,  as  the 
"Ubaldina  Simmons  Post  Office'." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4192)  to  des- 
ignate the  U.S.  post  office  located  at 
100  Veterans  Drive  in  Saint  Thomas, 
VI,  as  the  "Arturo  R.  Watlington.  Sr. 
United  States  Post  Office,"  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  4192 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DESIGNATION. 

The  United  States  Post  Office  building  lo- 
cated at  3000  Veterans  Drive  in  Saint  Thom- 
as. Virgin  Islands,  shall  be  known  and  des- 
ignated as  the  "Arturo  R.  Watlington,  Sr. 
Post  Office". 

SEC.  2.  REFERENCES. 

.^ny  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  In  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  Arturo  R.  Watlington.  Sr.  Post  Office. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Michigan  [Miss  Collins]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  H.R.  4192,  will  designate 
the  U.S.  Post  Office  building  located  at 
3000  Veterans  Drive  in  Saint  Thomas, 
VI,  as  the  "Arturo  R.  Watlington,  Sr. 
United  States  Post  Office." 

Mr.  Watlington,  a  former  postmaster 
is  also  a  recipient  of  the  Postal  Serv- 
ice's Sup)erior  Accomplishment  Award. 
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His  dedication  to  the  postal  commu- 
nity is  demonstrated  through  his 
works  as  an  assistant  postmaster,  su- 
perintendent of  mail,  and  a  mail  han- 
dler. 

I  am  pleased  to  join  Congressman  DE 
Lugo  and  the  citizens  of  Saint  Thomas, 
VI,  in  their  desire  to  name  the  postal 
facility  located  at  3000  Veterans  Drive, 
in  Saint  Thomas,  VI,  as  the  "Arturo  R. 
Watlington.  Sr.  United  States  Post  Of- 
fice." 

I  support  the  passage  of  H.R.  4192, 
and  urge  my  colleagues  to  support  the 
measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
m.y  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  to  join  my  col- 
leagues on  the  Post  Office  and  Civil 
Service  Committee  in  giving  my  sup- 
port to  the  consideration  of  this  meas- 
ure which  would  designate  the  postal 
facility  located  at  100  Veterans  Drive 
in  Saint  Thomas,  VI.  as  the  "Arturo  R. 
Watlington.  Sr.  Post  Office."  And  I 
commend  the  gentleman  from  the  Vir- 
gin Islands  [Mr.  DE  LUGO]  for  introduc- 
ing this  measure. 

Mr.  Watlington  spent  an  exceptional 
45  years  in  the  service  of  the  U.S.  Post 
Office  Department  and  the  U.S.  Postal 
Service  before  retiring  in  1983  as  post- 
master for  the  Charlotte  Amalie  terri- 
tory. During  those  45  years  he  was  able 
to  work  himself  up  through  the  ranks 
holding  basically  every  postal  position 
available  to  him  in  the  area. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  us  in  commending  this  fine  public 
servant,  whose  career  has  served  as  an 
example  to  many,  by  supporting  the 
designation  of  this  facility  in  his 
honor. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  as  much  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman from  the  Virgin  Islands  [Mr.  de 
Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  thank 
the  gentlewoman  again  for  her  cour- 
tesies. Again.  I  thank  my  friend,  the 
gentleman  from  New  York. 

Mr.  Speaker,  I  rise  in  strong  support 
for  H.R.  4192.  a  bill  to  designate  the 
U.S.  post  office  at  100  Veterans  Drive 
on  St.  Thomas,  VI  the  "Arturo  R. 
Watlington,  Sr.  United  States  Post  Of- 
fice." 

Arturo  Romano  Watlington,  Sr. 
served  the  postal  service  in  a  variety  of 
capacities  during  his  45-year  career.  By 
the  time  he  chose  to  retire  in  1983.  he 
had  risen  to  the  position  of  Charlotte 
Amalie  postmaster. 

An  electrician  and  a  teacher  by 
trade.  Arturo  Watlington  began  work- 
ing with  the  post  office  in  1938  as  a 
mail  handler.  In  years  to  come,  he 
would  hold  nearly  every  position  at  the 
facility. 

In  1957.  he  was  appointed  super- 
intendent of  Mails,  a  post  that  placed 


him  in  charge  of  the  post  office  on  St. 
Thomas  in  the  absence  of  the  post- 
master. 

Arturo  Watlington  served  under  two 
successive  postmasters,  and  in  1960.  he 
was  given  the  Superior  Accomplish- 
ment Award  in  recognition  of  his  excel- 
lent performance. 

Arturo  Watlington  later  advanced  to 
the  position  of  assistant  postmaster  for 
Charlotte  Amalie  and  he  became  acting 
postmaster  during  the  illness  of  Post- 
master Aubrey  Ottley. 

Arturo  Watlington  was  appointed 
Charlotte  Amalie  postmaster  in  1981.  a 
position  he  held  until  his  retirement 
from  the  Postal  Service  in  1983. 

Mr.  Speaker.  Arturo  Watlington 
served  his  community  and  our  Postal 
Service  with  ability  and  pride  for  45 
years.  Today,  we  pay  recognition  to  his 
accomplishments  by  naming  the  Veter- 
ans Drive.  St.  Thomas  post  office  in  his 
honor.  I  urge  the  House  pass  the  bill, 
H.R.  4192. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Michigan  [Miss 
Collins]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4192.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the 
United  States  post  office  building  lo- 
cated at  3000  Veterans  Drive  in  Saint 
Thomas.  Virgin  Islands,  as  the  'Arturo 
R.  Watlington.  Sr.  Post  Office'." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Miss  COLLINS  of  Michigan.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4194)  to  des- 
ignate the  United  States  post  office  lo- 
cated in  the  Tutu  Park  Mall  in  St. 
Thomas.  VI.  as  the  "Earle  B.  Ottley 
United  States  Post  Office."  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R.  4194 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  part  of  the  facility  located  at  4605 
Estata  Tutu  in  Saint  Thomas.  Virgin  Is- 
lands, which  houses  operations  of  the  United 
States  Postal  Service  shall,  for  the  period  of 
time  during  which  it  houses  such  operations, 
be  known  and  designated  as  the  "Earle  B. 
Ottley  Post  Office". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map.  regrulation. 
document,  paper,  or  other  record  of  the  Unit- 
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ed  States  to  the  part  of  the  facility  referred 
to  in  section  1  shall,  with  respect  to  the  pe- 
riod referred  to  in  section  1.  be  deemed  to  be 
a  reference  to  the  Earle  B.  Ottley  Post  Of- 
fice. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  rule, 
the  gentlewoman  from  Michigan  [Miss 
Collins]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  [Mr.  GiLM.AN]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  as  much  time 
as  I  may  consume. 

Mr.  Speaker,  H.R.  4194,  will  designate 
the  U.S.  post  office  building  located  at 
4605  Estata  Tutu,  suite  179  in  St.  Thom- 
as, VI,  as  the  "Earle  B.  Ottley  United 
States  Post  Office." 

Mr.  Ottley,  has  been  active  in  politi- 
cal and  union  progressive  activities 
throughout  his  career.  He  began  his  ca- 
reer in  politics  by  winning  a  seat  in  the 
11th  Legislative  Assembly  of  the  Mu- 
nicipal Council  of  St.  Thomas-St.  John 
where  he  rose  to  chairman  of  the  18th 
assembly. 

His  commitment  to  serving  his  com- 
munity is  further  exemplified  by  his 
works  within  the  Virgin  Islands  Legis- 
latures. 

I  am  pleased  to  join  Congressman  de 
Lugo  and  the  citizens  of  St.  Thomas, 
VI,  in  their  desire  to  name  the  postal 
facility  located  at  4605  Estata  Tutu, 
suite  179,  Saint  Thomas,  VI,  as  the 
"Earle  B.  Ottley  United  States  Post  Of- 
fice." I  support  the  passage  of  H.R. 
4194,  and  urge  my  colleagues  to  support 
the  measure. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  Earle  B.  Ottley  served 
his  native  Virgin  Islands  as  a  legisla- 
tor, labor  leader,  journalist,  and  pub- 
lisher. Mr.  Ottley  began  his  political 
career  in  1947  and  served  in  the  first  13 
Legislatures  of  the  Virgin  Islands  ris- 
ing to  chair  their  committees  on  rules 
and  finance.  He  published  a  number  of 
local  newspapers  and  magazines  includ- 
ing the  St.  Croix  Mirror,  the  Virgin  Is- 
lands Post,  Pride  magazine,  and  found- 
ed with  his  brother  the  Photo  News. 

A  fascinating  individual,  Mr.  Ottley 
in  1949  was  instrumental  in  settling  a 
dock  strike  at  the  West  Indian  Co.  and 
won  a  10-cent  increase  per  hour  for  its 
workers  who  were  then  making  40- 
cents  per  hour.  Mr.  Speaker  I  can  think 
of  no  better  way  for  us  to  honor  this 
gentleman,  so  important  to  the  citi- 
zens of  the  Virgin  Islands,  than  to  vote 
today  to  adopt  H.R.  4194  and  designate 
a  postal  facility  in  St.  Thomas  as  the 
"Earle  B.  Ottley  United  States  Post  Of- 
fice" and  I  invite  my  colleagues  to  join 
us  in  paying  tribute  to  Earle  Ottley  in 
this  fashion  and  I  commend  the  gen- 
tleman from  the  Virgin  Islands,  [Mr.  de 
Lugo]  for  introducing  this  measure. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consumer  to  my  colleague,  the  gen- 
tleman from  the  Virgin  Islands  [Mr.  de 
Lugo]. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  imagine 
my  colleagues  are  wondering  if  we  are 
running  out  of  post  offices  by  this  time 
in  the  Virgin  Islands.  Let  me  assure 
them  that  we  have  not  quite  run  out  of 
them,  and  that  is  a  tribute  to  this 
House.  In  the  20  years  I  have  been  in 
this  House  I  assure  Members  that  a  lot 
of  friends  on  both  sides  of  the  aisle,  and 
particularly  the  leadership  on  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
both  under  the  leadership  of  Chairman 
Ford  and  under  the  present  leadership 
of  Chairman  Cl.\y  and  the  subcommit- 
tee under  the  leadership  of  the  gentle- 
woman from  Michigan,  Miss  Collins, 
have  helped  us  to  vastly  improve  the 
service  that  we  have  for  these  Amer- 
ican citizens  in  the  territory.  During 
that  period  we  built  a  lot  of  post  offices 
and  the  service  has  improved. 

Today  this  House  is  honoring  an  out- 
standing individual.  The  person  I  am 
going  to  speak  about  right  now  is  one 
of  the  finest  men  I  have  ever  met  in  my 
time,  and  for  me  to  say  this,  because 
he  and  I  were  at  one  point  bitter  politi- 
cal rivals,  not  rivals,  enemies.  He  was 
dedicated  fully  to  my  destruction  and  I 
was  equally  dedicated  to  his.  Today  I 
count  him  as  one  of  my  closest,  best 
friends,  one  of  the  men  that  I  admire 
most  and  indeed  love. 

He  is  Senator  Earle  B.  Ottley.  and  I 
rise  in  the  strongest  support  of  this 
bill.  H.R.  4194.  to  designate  the  U.S. 
post  office  located  in  the  Tutu  Park 
Mall  in  St.  Thomas,  VI  as  the  Earle  B. 
Ottley  U.S.  Post  Office.  In  so  doing  I 
am  in  trouble  with  my  friend,  Earle 
Ottley,  because  if  there  is  one  person 
that  has  fought  against  any  honors  or 
anything  being  dedicated  to  him,  it  is 
Earle  Ottley.  He  is  a  legend  in  that  de- 
partment, and  I  am  going  to  be  in  big 
trouble  here.  But  I  feel  that  this  man 
should  receive  this  honor.  He  is  one  of 
the  Virgin  Islands'  most  respected  and 
influential  public  leaders. 

Born  in  St.  Thomas  on  March  22,  1921, 
Earle  B.  Ottley  began  his  political  ca- 
reer in  1947  by  winning  a  seat  in  Virgin 
Islands  municipal  council.  He  was 
elected  to  every  assembly  afterward. 

Senator  Ottley  led  the  fight  to  rescue 
Virgin  Islands  workers  from  poverty 
and  neglect,  and  he  helped  in  large  part 
to  raise  the  circumstances  of  the  peo- 
ple of  the  islands  and  enable  them  to 
enter  the  middle  class. 

Senator  Ottley's  St.  Thomas  Labor 
Union  gave  workers  a  mechanism  to 
assert  and  then  to  protect  their  rights. 
At  a  time  when  wages,  working  condi- 
tions, and  benefits  were  atrocious, 
Earle  B.  Ottley  stepped  forward  on 
workers'  behalf.  He  risked  his  career 
and  even  life  and  limb  so  that  workers 


would  have  a  voice  in  who  they  were 
and  who  they  would  be. 

In  his  capacity  as  a  Virgin  Islands 
senator.  Earle  B.  Ottley  was  able  to  see 
that  local  labor  laws  were  enacted  so 
that  a  fair  day's  work  would  be  com- 
pensated with  a  fair  day's  pay  and  its 
requisite  benefits. 

As  a  labor  leader.  Senator  Ottley 
made  workers  rights  an  issue  that 
could  not  be  ignored  by  employers  who 
would  have  continued  to  take  advan- 
tage of  those  they  hired  for  a  pittance. 
He  made  sure  that  workers  had  the  sol- 
idarity that  enabled  them  to  make 
gains  on  their  own  behalf.  His  leader- 
ship kept  workers  together  and,  us  a 
result,  workers  at  long  last  could  work 
for  an  employer  and  also  could  work 
for  themselves. 

I  think  Virgin  Islands  history  would 
have  been  written  very  differently  were 
it  not  for  Senator  Ottley.  Before  com- 
ing to  Washington,  I  served  for  10  years 
as  a  senator  with  Senator  Ottley  in  the 
Virgin  Islands  Legislature.  History 
shows  that  in  the  early  years,  he  and  I 
were  bitter  rivals.  We  each  held  our 
own  visions  of  how  our  islands  should 
be  and  how  we  would  achieve  it. 

In  later  .vears,  as  our  visions  were 
carried  out  from  dreams  into  reality, 
we  found  that  our  similarities  became 
more  than  our  differences.  Today,  I 
count  Senator  Ottley  as  a  personal 
friend  and  a  Virgin  Islander  whom  I  ad- 
mire greatly. 

It  is  eminently  fitting  that  the  postal 
facility  that  serves  the  community  of 
Anna's  Retreat  and  Tutu  be  named  in 
honor  of  this  great  labor  leader  and 
politician.  Senator  Earle  B.  Ottley. 
whose  genius  made  possible  the  work- 
ing conditions  that  brought  the  means 
to  build  a  community  that  the  postal 
station  serves. 

Mr.  Speaker.  I  urge  the  House  to  pass 
H.R.  4194  to  recognize  the  accomplish- 
ments of  Earle  B.  Ottley  by  naming  the 
Tutu  post  office  in  his  honor. 

Again  I  thank  the  gentlewoman  from 
Michigan  [Miss  Collins]  and  my  good 
friend,  the  gentleman  from  New  York 
[Mr.  Oilman],  for  their  support  of  this 
legislation. 

D  1300 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
woman from  Michigan  [Miss  Collins] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  4194,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  designate  the  part 
of  the  facility  located  at  4605  Estata 
Tutu  in  St.  Thomas,  VI,  which  houses 
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operations  of  the  United  States  i^ostai 
Service  as  (for  the  period  of  time  dur- 
ing which  it  houses  such  operations) 
the  'Earle  B.  Ottley  Post  Office'   ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  include  extraneous 
material  on  the  bills  H.R.  4551,  H.R. 
4452,  H.R.  4571,  H.R.  4192,  H.R.  4193,  and 
H.R.  4194,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Michigan? 

There  was  no  objection. 


STATE  DEPARTMENT  AUTHORIZA- 
TION TECHNICAL  CORRECTIONS 

Mr.  HAMILTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5034)  to  make  certain  technical 
amendments  relating  to  the  State  De- 
partment Basic  Authorities  Act  of  1956, 
the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  and 
other  provisions  of  law. 

The  Clerk  read  as  follows: 
H.R.  5034 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION      1.     TECHNICAL     AND     CONFORMING 
AMENDMENTS. 

(a)  Section  121  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (did) — 

(1»  b.v  striking  'and  the  Director  of  the 
United  States  Information  Agency"  and  in- 
serting ■.  the  Director  of  the  United  States 
Information  Agency,  or  the  Administrator  of 
the  Agency  for  International  Development": 
and 

(2)  by  striking  "or  the  United  States  Infor- 
mation Agency"  and  inserting  ".  the  United 
States  Information  Agency,  or  the  Agency 
for  International  Development". 

(b)  The  Act  entitled  "An  Act  to  regulate 
the  issue  and  validity  of  passports,  and  for 
other  purposes",  approved  July  3.  1926  (44 
Stat.  887,  22  U.S.C.  211a)  as  amended  by  sec- 
tion 127(a)  of  the  Foreign  Relations  Author- 
ization Act.  Fiscal  Years  1994  and  1995  is 
amended— 

(1)  by  striking  "other  employees"  and  in- 
serting "such  other  employees":  and 

(2)  by  striking  "United  States."  and  insert- 
ing "United  States". 

(c)  Section  139  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Y'ears  1994  and  1995 
(Public  Law  103-236)  is  amended  )n  paragraph 
(20)    by    striking    "2349aa"    and    inserting 

■4868(b)'. 

(d)  Section  140  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Y'ears  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (c)(2)  by  striking  "serious  loss  of  life 
or  property"  and  inserting  "serious  injury, 
loss  of  life,  or  significant  destruction  of 
property". 

(e)  Section  142(a)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended— 
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(1)  in  paragraph  (2)  by  striking  •not."  and 
inserting  'not":  and 

(2)  in  paragraph  (3)  by  striking  "because" 
and  inserting  "because.". 

(f)(1)  Section  1  of  the  State  Department 
Basic  Authorities  Act  of  1956  (22  U.S.C.  2662) 
as  amended  by  section  161(a)  of  the  Foreign 
Relations  Authorization  .\ct.  Fiscal  Years 
1994  and  1995  (Public  Law  103-236)  is  amended 
in  subsection  (a)(2)  by  inserting  "and  the 
Deputy  Secretary  of  State"  after  "Sec- 
retary". 

(2)  Section  161  of  the  Foreign  Relations  .Au- 
thorization Act.  Fiscal  Yeai-s  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (b)  by  striking    •133"  and  inserting 

•162". 

(3)  Section  161  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (0(2)— 

(A)  by  striking  •the  principal  duty  of  nego- 
tiations for  ": 

(B)  in  subparagraph  (A)  by  striking  ••In- 
creased"; and  inserting  ••The  principal  duty 
of  negotiating  increased":  and 

(C)  in  subparagraph  (B)  by  striking 
••Recoupment"  and  inserting  ••In  consulta- 
tion with  the  Department  of  Defense,  assist 
in  negotiations  with  the  host  governments 
for  the  recoupment". 

(4)(A)  The  Omnibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986  (22  U.S.C.  4801 
et  seq.)  as  amended  by  section  162(g)  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  102-236))  is 
amended — 

(i)  in  section  103(a)(2)(B)(i)  by  striking  ■op- 
erations" and  inserting  •operation";  and 

(ii)  in  the  table  of  contents — 

(I)  by  striking  the  item  relating  to  section 
104; 

(II)  by  striking  the  item  relating  to  section 
105; 

(III)  by  striking  the  item  relating  to  title 
II  and  inserting  the  following: 

■TITLE  II— PERSONNEL"; 

(IV)  by  striking  the  item  relating  to  sec- 
tion 201  and  inserting  the  following: 

"Sec.  201.  Diplomatic  Security  Service."; 
and 

(V)  by  striking  the  Item  relating  to  section 
203  and  inserting  the  following: 

••Sec.  203.  Special  agents.'. 

(B)  Section  162  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (q)  by  striking  '•2655  '  and  inserting 
"2655a". 

(g)  Section  179  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  10^-236)  is  amended  in  sub- 
section (b)  by  striking  ■individual  holding  a 
career  or  career  candidate  appointment'^  and 
inserting  •individuals  holding  career  or  ca- 
reer candidate  appointments". 

(h)  The  Foreign  Service  Act  of  1980  (22 
U.S.C.  3901  et  seq.)  as  amended  by  section 
180(a)  of  the  Foreign  Relations  Authorization 
Act.  Fiscal  Years  1994  and  1995  (Public  Law 
103-236)  is  amended— 

(1)  in  section  311— 

(A)  by  striking  the  section  heading  and  in- 
serting in  lieu  thereof 

••Sec.  311.  United  States  Citizens  Hired 
Abroad. — ";  and 

(B)  in  subsection  (d)  by  inserting  '■by  rea- 
son of  such  employment"  after  'eligible"; 

(2)  in  section  610(a)(2)  by  inserting  "(other 
than  a  United  States  citizen  employed  under 
section  311  who  is  not  a  family  member)" 
after  •A  member  of  the  Service";  and 


(3)  in  the  table  of  contents  by  striking  the 
item  relating  to  section  311  and  inserting  the 
following: 

••Sec.    311.    United    States    citizens    hired 
abroad.". 

(i)  Section  181(c)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended— 

(1)  by  striking  ••system),"  and  inserting 
•system, •■;  and 

(2)  by  striking  ••that  agency"  and  inserting 
•'that  agency)". 

(j)  Section  182  of  the  Foreign  Relations  Au- 
thori-zation  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (a)  by  striking  ••has"  and  inserting 
••have". 

(k)  Part  I  of  title  18.  United  States  Code 
(as  amended  by  section  506  of  Public  Law 
103-236)  is  amended  in  paragraph  (1)  of  sec- 
tion 2340  by  striking  '■with"  and  inserting 
••within  his^^. 

(1)  Section  564  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (a)  by  striking  •'primary  or  second- 
ary'^  and  inserting  "secondary  or  tertiary'^. 

(m)  Section  217  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1187)  is  amended  in 
.subsection  (0  by  striking  •1994"  and  insert- 
ing ■1995". 

(n)  The  Secretary  of  State  is  authorized  to 
obligate  and  expend  from  the  Department  of 
State's  ••Diplomatic  and  Consular  Pro- 
grams'  appropriation  not  more  than 
$2,500,000  of  the  amount  appropriated  in  title 
XI,  chapter  2  of  Public  Law  102-368  for  the 
purchase  of  real  property  for  use  by  the  De- 
partment of  State  for  its  Miami  Regional 
Center. 

(0)  Section  102(g)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended— 

(1)  by  inserting  "the  United  Nations  and 
its  affiliated  agencies  in"  after  ■appro- 
priated for"; 

(2)  by  striking  'each  of  the  fiscal  years 
1994  and"  and  inserting  •fiscal  year"; 

(3)  by  striking  ••unless"  and  inserting 
••until"; 

(4)  by  striking  "States"  and  inserting  ••Na- 
tions"; and 

(5)  by  striking  ••promotes,  condones, '•  and 
inserting  'promotes  and  condones". 

(p)  Section  303  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Voice  of  a.merica  Broadcasts —The 
long-range  interests  of  the  United  States  are 
served  by  communicating  directly  with  the 
peoples  of  the  world  by  radio.  To  be  effective, 
the  Voice  of  America  must  win  the  attention 
and  respect  of  listeners.  These  principles  will 
therefore  govern  Voice  of  America  (VOA) 
broadcasts: 

"(1)  VOA  will  serve  as  a  consistently  reli- 
able and  authoritative  source  of  news.  VOA 
news  will  be  accurate,  objective,  and  com- 
prehensive. 

••(2)  VOA  will  represent  America,  not  any 
single  segment  of  American  society,  and  will 
therefore  present  a  balanced  and  comprehen- 
sive projection  of  significant  American 
thought  and  institutions. 

••(3)  VOA  will  present  the  policies  of  the 
United  States  clearly  and  effectively,  and 
will  also  present  responsible  discussions  and 
opinion  on  these  policies.". 

(q)  Section  701(f)(4)  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1476(f)(4))  is  amended  by  strik- 
ing •1993"  and  inserting  "1995". 

(r)  Section  132  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995 
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(Public  Law  103-236)  is  amended  by  inserting 
••or  issuance  of  a  passport"  after  ••national- 
ity". 

(s)(l)  Section  305(a)(14)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236)  is  amended  by 
striking  •to"  and  inserting  •of'. 

(2)  Section  309(d)(1)(B)  of  such  Act  is 
amended  by  inserting  ••of  all  members"  after 
•confirmation". 

(t)  Section  101(b)(2)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236)  is  amended  in 
subparagraph  (D)  by  striking  •$400,000  is  au- 
thorized to  be  appropriated  for  each  of  the" 
and  inserting  •$800,000  is  authorized  to  be  ap- 
propriated for". 

(u)  Section  191(a)(4)  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Years  1994 
and  1995  (Public  Law  103-236)  is  amended  by 
inserting  before  the  semicolon  ■,  the  Agency 
for  International  Development,  and  the  Unit- 
ed States  Information  Agency". 

(v)  Section  8  of  the  Eisenhower  Exchange 
Fellowship  Act  of  1990  (Public  Law  101-454)  is 
amended  by  adding  at  the  end  the  following: 
"Notwithstanding  section  555  of  Public  Law 
100-461  and  title  III  of  S.  2757  as  reported  by 
the  Senate  Committee  on  Foreign  Relations 
on  September  7,  1988.  (pursuant,  to  the  enact- 
ment under  section  555  of  Public  Law  lOO- 
461).  the  Director  of  the  United  States  Infor- 
mation Agency  is  authorized  to  administer 
such  au  pair  programs  through  fiscal  year 
1995  in  a  manner  consistent  with  the  require- 
ments of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961  and  shall  promul- 
gate regulations  regarding  such  au  pair  pro- 
grams.*'. 

(w)  The  table  of  contents  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1994  and  1995  (Public  Law  103-236)  is  amended 
by  striking  the  item  relating  to  section  534 
and  inserting  the  following: 
'•Sec.  534.  Study  of  democracy  effective- 
ness.". 

(X)  Section  101(b)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  paragraph 
(2)(D)  by  striking  ""title  5"  and  inserting 
"part  D  of  title  V". 

(y)  Section  701  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4021)  is  amended  by  striking 
the  section  caption  and  inserting  ••Institu- 
Tio.N  FOR  Training". 

(z)  Section  134  of  the  Foreign  Relations  Au- 
thorization Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  inserting 
■'.  1926"  after  ••Act". 

(aa)  Section  139  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  paragraph 
(21).  by  striking  ■"1990  and  1991  (22  U.S.C. 
287(e)"^  and  inserting  ^1992  and  1993  (22  U.S.C. 
287e  note). 

(bb)  Section  140  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  subsection 
(a)(2),  by  striking  ••subsection  (a)"  and  in- 
serting "paragraph  (1)". 

(cc)  Section  162  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  in  sub- 
section (o)(3)(B).  by  striking  "paragraph  (d)" 
and  inserting  "subsection  (d)". 

(dd)  Section  529  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  striking 
"Nuclear  Konproliferation  Treaty"  each  of 
the  three  places  it  appears  and  inserting 
"Treaty  on  the  Nonproliferation  of  Nuclear 
Weapons". 

(ee)  The  table  of  contents  of  the  Immigra- 
tion   and    Nationality    Act    is   amended   by 
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striking  the  item  relating  to  section  104  and 
inserting: 

"Sec.  104.  Powers  and  duties  of  the  Secretary 
of  State.". 

(ff)  Section  164(b)  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  inserting 
■of  1962"  after  "Migration  and  Refugee  As- 
sistance Act". 

(gg)  Section  173(c)  of  the  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  inserting 
•United  States  "  before  "Arms  Control  and 
Disarmament  Agency"  both  places  it  ai>- 
pears. 

(hh)  Section  309(b)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  3901(b))  is  amended  by 
striking  '•;  and  (5)  as  a  foreign  national  em- 
ployee." and  inserting  ':  and 

"(5)  as  a  foreign  national  employee. '•. 

(ii)  Section  611  of  the  Foreign  Service  Act 
of  1980  (as  amended  by  section  181(a)(2)  of  the 
Foreign  Relations  .Authorization  Act.  Fiscal 
Years  1994  and  1995  (Public  Law  103-236))  is 
amended  by  striking  •SEC.  6ir'  and  all  that 
follows  through  •(a)"  and  inserting  the  fol- 
lowing: 

"Sec.  611.  REDUcrriONs  in  Force.— (a)". 

(jj)  Section  181  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended— 

(1)  in  subsection  (a)(5)  by  inserting  of 
1980"  after  ""Foreign  Service  Act";  and 

(2)  in  subsection  (b).  by  striking  ""Section 
1005"'  and  inserting  'Section  100,5(a)". 

(kk)  The  PLO  Commitments  Compliance 
Act  of  1989  (title  VIII  of  Public  Law  101-246) 
as  amended  by  section  524  of  the  Foreign  Re- 
lations Authorization  Act,  Fiscal  Years  1994 
and  1995  (Public  Law  103  236)  is  amended— 

(1)  in  section  804(b)  by  striking  '•section 
(3)(b)(l)  of  the  Middle  East  Peace  Facilita- 
tion Act  of  1994"  and  inserting  ••section 
583(b)(1)  of  the  Middle  East  Peace  Facilita- 
tion Act  of  1994^;  and 

(2)  in  section  804(b)(1),  by  striking  "section 
(4)(a)  of  the  Middle  East  Peace  Facilitation 
Act  of  1994'^  and  inserting  ••section  584(a)  of 
the  Middle  East  Peace  Facilitation  Act  of 
1994". 

(11)  Section  315  of  the  Foreign  Relations 
.Authorization  Act.  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  adding 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Reloc.\tion  Costs -Notwithstanding 
any  other  provision  of  law.  funds  derived 
from  the  sale  of  real  property  as.sets  of  RFE' 
RL  in  Munich.  Germany,  may  be  retained, 
obligated,  and  expended  to  meet  one-time 
costs  associated  with  the  consolidation  of 
United  States  Government  broadcasting  ac- 
tivities in  accordance  with  this  title,  includ- 
ing the  costs  of  relocating  RFERL  offices 
and  operations.". 

(mmKl)  The  Act  entitled  "An  Act  to  pro- 
vide for  the  reorganization  of  the  consular 
service  of  the  United  States"  approved  April 
5.  1906  (34  Stat.  lOO.  22  U.S.C.  4215)  as  amend- 
ed by  section  127  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1994  and  1995 
(Public  Law  103-236)  is  amended  by  striking 
the  last  sentence  of  section  7. 

(2)  The  Act  of  August  18.  1856  (11  Stat.  61. 
22  U.S.C.  4221)  is  amended  in  section  24  by 
adding  at  the  end  the  following  new  sen- 
tence: '"Pursuant  to  such  regulations  as  the 
Secretary  of  State  may  prescribe,  the  Sec- 
retary ma,v  designate  any  other  employee  of 
the  Department  of  State  who  is  a  citizen  of 
the  United  States  to  perform  any  notarial 
function  authorized  to  be  performed  by  a 
consular  officer  of  the  United  States  under 
this  Act.  ". 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Ha.milton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  GiL.MAN] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  rec- 
ommend the  sponsors  of  this  bill,  Mr. 
Herman  and  Ms.  Snowe,  the  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  International  Oper- 
ations for  their  work  in  moving  this 
bill  forward. 

The  bill  before  the  House  today  con- 
tains a  majority  of  the  provisions  re- 
quested by  the  executive  branch  on 
July  15.  The  Committee  on  Foreign  Af- 
fairs has  been  working  since  that  time 
to  reach  an  agreement  with  the  Senate 
on  what  the  contents  of  the  bill  should 
be.  H.R.  5034  reflects  that  agreement. 

H.R.  5034  makes  a  variety  of  tech- 
nical corrections  to  the  Foreign  Rela- 
tions Authorization  Act.  fiscal  years 
1994  and  1995.  which  was  enacted  in 
April.  The  vast  majority  of  these 
changes  are  to  correct  inadvertent  er- 
rors in  grammar  or  reference  in  the  en- 
acted bill. 

However,  some  of  these  errors  have 
substantive  consequences.  For  exam- 
ple, a  provision  on  the  withholding  of 
funds  to  international  organizations 
forced  the  United  States  to  withhold 
funds  for  NATO  and  the  OAS. 

H.R.  5034  also  contains  certain  sub- 
stantive provisions.  First,  the  bill  con- 
tains a  temporary  extension  of  the 
pilot  visa  waiver  program  authorized 
under  section  217  of  the  Immigration 
and  Nationality  Act.  The  authority  for 
that  program  expires  at  the  end  of  this 
fiscal  year.  Currently  22  countries — pri- 
marily in  Western  Europe — participate 
in  the  visa  waiver  program,  which  al- 
lows citizens  of  those  countries  with 
overstay  rates  of  less  than  2  percent 
who  are  visiting  the  United  States  for 
a  short  time  to  enter  the  country  with- 
out visas. 

The  visa  waiver  program  has  so  far 
been  a  success.  The  ability  to  travel  to 
the  United  States  without  a  visa  facili- 
tates travel  and  tourism  to  the  United 
States  by  our  friends  around  the  world. 
In  addition,  if  this  program  were  to  ex- 
pire, the  Department  of  State  would  be 
faced  with  a  huge  increase  in  financial 
and  personnel  commitments  in  those 
countries  to  meet  the  vastly  increased 
requirements  for  visa  issuance. 

Second,  the  bill  contains  a  provision 
which  allows  the  Department  of  State 
to  purchase  a  building  in  Miami  for  use 
by  the  Miami  Regional  Center  using 
funds  appropriated  to  the  Department 
as  part  of  the  Hurricane  Andrew  sup- 
plemental. The  Department  has  been 
renting  this  space  from  the  Depart- 
ment of  Defense.  If  this  provision  is  not 
enacted    now,    the    Department    could 
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lose  the  current  space.  The  Department 
of  State  estimates  that  the  purchaise  of 
the  building  will  save  the  taxpayers 
money  in  the  long  term  by  ensuring 
that  the  Department  has  adequate  and 
useful  space  now,  rather  than  having  to 
rent  or  purchase  another  space  that 
may  need  to  be  refurbished. 

Third,  the  bill  waives  section  555  of 
Public  Law  100-461  and  other  provisions 
of  law  to  allow  the  Director  of  the  U.S. 
Information  Agency  to  administer  au 
pair  programs  through  fiscal  year  1995. 
The  bill  requires  these  programs  to  be 
administered  in  a  manner  consistent 
with  Mutual  Educational  Exchange  Act 
and  requires  USIA  to  promulgate  regu- 
lations for  the  conduct  of  au  pair  pro- 
grams. 

There  are  serious  questions  to  be 
raised  about  how.  whether,  and  by 
which  Federal  agency  this  program 
should  be  conducted.  The  1-year  au- 
thority contained  in  this  legislation  is 
designed  to  ensure  that  USIA  issue  ap- 
propriate regulations  for  the  screening 
of  organizations  and  individual  partici- 
pating in  the  program.  The  committee 
intends  to  examine  carefully  this  pro- 
gram, and  the  permanent  authority 
under  which  it  should  operate,  during 
consideration  of  the  regular  fiscal  year 
1996  authorization  for  USIA. 

Finally,  the  bill  allows  Radio  Free 
Europe/Radio  Liberty  to  retain  funds 
derived  from  the  sale  of  certain  real 
property  in  Munich.  This  limited  au- 
thority has  been  included  to  ensure 
that  the  Board  for  International  Broad- 
casting has  adequate  funds  at  this  time 
to  undertake  the  consolidation  of  U.S. 
Government  broadcasting  functions 
mandated  by  the  Foreign  Relations  Au- 
thorization Act,  fiscal  years  1994  and 
1995.  With  the  end  of  the  cold  war.  the 
executive  branch  and  the  Congress 
have  recognized  that  a  refocusing  of 
our  broadcasting  efforts  is  required. 
The  International  Broadcasting  Act, 
which  is  title  III  of  the  Foreign  Rela- 
tions Authorization  Act,  reflects  this 
consensus.  The  consolidation  should, 
over  the  long-term,  save  the  United 
States  money.  However,  those  savings 
will  not  be  realized  if  adequate  funding 
for  consolidation  is  not  available  now. 

The  following  is  a  detailed  summary 
of  the  provisions  of  H.R.  5034.  I  urge  my 
colleagues  to  support  this  bill. 

SUM.MARY  OF  PROnsiONS— H.R.  5034— MAKING 

Technical  Corrections  to  the  Foreign 

Relations    authoriza'hon    Act,    Fiscal 

Years  1994  and  1995 

Subsection  (a).— Section  121  of  the  FRAA 
established  limits  on  the  number  of  Foreign 
Service  Officers  employed  at  State,  USIA. 
ACDA.  and  AID.  Section  121  also  contained 
waiver  authority  for  the  heads  of  State, 
USIA,  and  ACDA.  Section  121  inadvertently 
omitted  AID  from  the  waiver  authority.  The 
bill  corrects  this  omission. 

Subsection  (b).— Section  127  of  the  FRA.A 
allowed  the  Secretary  of  State  to  designate 
Department  employees  who  are  not  diplo- 
matic or  consular  officers  to  issue  passports. 
The  bill  makes  a  grammatical  correction  in 
that  section. 
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Subsection  (c).— Section  139  of  the  FRAA 
contained  an  erroneous  section  reference. 
The  bill  corrects  that  reference. 

Subsection  (d).— Section  140  of  the  FRAA 
required  the  Secretary  of  State  to  convene 
an  accountability  review  board  in  cases 
where  U.S.  visas  were  issued  to  persons  who 
committed  terrorist  acts  in  the  U.S.  Section 
140  contained  a  clerical  error  which  limited 
this  requirement  to  instances  of  serious  loss 
of  life  or  property  rather  than  serious  injury, 
loss  of  life,  or  significant  destruction  of 
property.  The  bill  corrects  the  reference. 

Subsection  (e).— Section  142  of  the  FRAA 
contained  a  grammatical  error.  The  bill  cor- 
rects that  error. 

Subsection  (f).— Section  161  of  the  FRA.^ 
made  a  variety  of  changes  to  existing  law  to 
remove  various  statutory  organizational  re- 
quirements. Section  161  inadvertently  re- 
moved a  statutory  reference  to  the  position 
of  Deputy  Secretary  of  State.  The  bill  cor- 
rects this  error,  and  makes  other  various 
technical  corrections. 

Subsection  (g).— Section  179  of  the  FRAA 
contained  a  grammatical  error.  The  bill  cor- 
rects that  error. 

Subsection  (h).— Section  180  of  the  FRAA 
allowed  the  Secretary  of  State  greater  flexi- 
bility in  hiring  U.S.  citizens  abroad.  A  re- 
striction on  participation  of  U.S.  citizens  in 
certain  retirement  plans  was  drafted  in  such 
a  way  that  citizens  who  are  eligible  due  to 
other  service  with  the  U.S.  Government  may 
no  longer  be  eligible  for  retirement  benefits. 
The  bill  corrects  this  error. 

Subsection  (i).— Section  181  of  the  FRAA 
contained  a  clerical  error.  The  bill  corrects 
that  error. 

Subsection  (j).— Section  182  of  the  FRAA 
contained  a  grammatical  error.  The  bill  cor- 
rects that  error. 

Subsection  (k).— Section  506  of  the  FRAA 
contained  a  grammatical  error.  The  bill  cor- 
rects that  error. 

Subsection  (1).— Section  564  of  the  FRAA 
contained  an  erroneous  reference  to  the  "pri- 
mary and  secondary"  Arab  boycott  rather 
than  the  "secondary  and  tertiary"  boycott. 
The  bill  corrects  this  reference. 

Subsection  (m).— The  pilot  visa  waiver  pro- 
gram authorized  under  section  217  of  the  Im- 
migration and  Nationality  Act  expires  at  the 
end  of  fiscal  year  1994.  The  bill  extends  the 
authority  for  this  program  for  an  additional 
year. 

Subsection  (n).— The  bill  authorizes  the 
Secretary  of  State  to  use  $2.5  million  appro- 
priated to  meet  expenses  related  to  Hurri- 
cane Andrew  to  purchase  real  property  for 
use  by  the  Miami  Regional  Center. 

Subsection  (o).— Section  102(g)  of  the 
FRAA  was  intended  to  address  a  problem 
with  a  specific  agency  affiliated  with  the 
United  Nations.  The  drafting  of  the  provision 
has  inadvertently  resulted  in  the  U.S.  with- 
holding substantial  contributions  to  agen- 
cies such  as  the  OAS  and  NATO.  The  bill 
makes  certain  technical  corrections  to  sec- 
tion 102  to  allow  the  U.S.  to  provide  those 
contributions. 

Subsection  (p).— The  bill  reinstates  a  sepa- 
rate broadcasting  charter  for  the  Voice  of 
America. 

Subsection  (q).— The  committee  of  con- 
ference on  the  FRAA  agreed  to  include  a  pro- 
vision expanding  certain  USIA  transfer  au- 
thorities. This  provision  was  inadvertently 
not  included  in  the  conference  report.  The 
bill  corrects  this  error. 

Subsection  (r).— Section  132  of  the  FRAA 
was  intended  by  the  committee  of  conference 
to  allow  persons  born  in  Taiwan  to  have 
their  place  of  birth  recorded  as  such  on  U.S. 


documents,  including  passports.  Due  to  the 
drafting  of  the  provision,  the  executive 
branch  is  not  interpreting  this  provision  to 
cover  passports.  The  bill  makes  explicit  the 
intention  of  the  committee  of  conference. 

Subsection  (s).— Section  309  of  the  FRAA 
requires  a  report  to  Congress  on  the  number 
of  staff  to  be  located  within  90  days  of  the 
confirmation  of  the  Broadcasting  Board  of 
Governors.  Section  309  should  have  specified 
that  the  report  was  due  after  confirmation  of 
all  members  of  the  Board.  The  bill  corrects 
this  error. 

Subsection  <t).— Section  101  of  the  FRAA 
authorized  S400.000  in  each  of  the  fiscal  years 
1994  and  1995  for  the  operations  of  an  Office 
of  Cambodian  Genocide.  Because  the  con- 
ference report  was  enacted  so  late  in  fiscal 
year  1994.  the  Department  will  be  unable  to 
spend  the  initial  $400,000  in  this  fiscal  year. 
The  bill  makes  the  entire  $800,000  available 
over  the  two-year  period  of  the  FRAA. 

Subsection  (u).— Section  191  of  the  FRAA 
required  that  significant  consideration  be 
given  to  foreign  language  competence  in  the 
evaluation,  assignment,  and  promotion  of 
Foreign  Service  Officers  of  the  Department 
of  State.  Section  191  was  intended  to  cover 
also  FSOs  of  USIA  and  AID.  The  bill  corrects 
this  omission. 

Subsection  (v).— The  bill  waives  certain 
provisions  of  law  to  allow  USIA  to  issue  new 
regulations  and  guidelines  for  the  operation 
of  its  Au  Pair  program. 

Subsection  (w)-(kk).— In  addition  to  the 
above,  the  bill  makes  a  variety  of  technical, 
conforming,  and  referential  corrections  to 
the  FRAA. 

Subsection  (11).— At  the  request  of  the  Ad- 
ministration, the  bill  contains  a  provision 
which  allows  Radio  Free  Europe  to  retain 
the  proceeds  of  the  sale  of  real  property  in 
Germany.  Such  proceeds  may  be  used  only  to 
meet  one-time  costs  associated  with  the  BIB 
consolidation. 

Subsection  (mm).— Section  127(b)  of  the 
FRAA  contained  an  erroneous  statutory  ref- 
erence. The  bill  corrects  this  error. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  April  this  body 
adopted  the  conference  report  on  the 
State  Department  authorization  which 
was  immediately  signed  into  law.  Since 
enactment,  various  technical  errors 
have  been  identified,  and  this  bill 
makes  the  necessary  changes.  This 
measure  was  developed  with  bipartisan 
participation  and  in  conjunction  with 
the  administration.  Along  with  our  dis- 
tinguished chairman,  Mr.  Hamilton,  I 
recommend  adoption  of  H.R.  5034, 
under  suspension  of  the  rules. 

While  this  is  primarily  a  cleanup  bill, 
it  does  include  measures  that  are  not 
technical  in  nature,  but  nonetheless 
are  noncontroversial  such  as  the  exten- 
sion for  1  year  of  the  visa  waiver  pro- 
gram, allowing  USIA  to  draft  regula- 
tions for  the  Au  Pair  Program,  and  per- 
mitting the  Board  for  International 
Broadcasting  to  retain  the  proceeds 
from  the  sale  of  its  property  in  Munich 
to  offset  costs  of  its  relocation  to 
Prague.  Retention  of  such  proceeds  is 
necessary  since  the  one-time  moving 
and  consolidation  costs  are  placing  un- 
usually heavy  demands  on  a  reduced 
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fiscal  year  1995  budget.  On  behalf  of  the 
minority  on  the  Foreign  Affairs  Com- 
mittee, I  recommend  adoption  of  this 
bill,  H.R.  5034. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5034. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERNATIONAL    NARCOTICS    CON- 
TROI-  CORRECTIONS  ACT  OF  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5030)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  make  certain 
corrections  relating  to  international 
narcotics  control  activities,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 
H.R.  5030 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Narcotics  Control  Corrections  Act 
of  1994". 

SEC.  2.  AMENDMENTS  TO  THE  FOREIGN  ASSIST- 
ANCE ACT  OF  1961. 

(a)  Use  of  Herbicides  for  .\eri.^l  Er.adi- 
CATION.— Section  481(di  of  the  Foreign  Assist- 
ance Act  of  1961  (22  use.  2291(d))  is  amend- 
ed— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively. 

(b)  Defimtio.ns.— Section  481(e)  of  that  Act 
(22  U.S.C.  2291(e))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1), 
by  striking  "Except  as  provided  in  sections 
490(h)  and  (i)  with  respect  to  the  definition  of 
major  illicit  drug  producing  country  and 
major  drug-transit  country,  for"  and  insert- 
ing "For"; 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  the  term  'major  illicit  drug  producing 
country'  means  a  country  in  which  — 

"(A)  1,000  hectares  or  more  of  illicit  opium 
poppy  is  cultivated  or  harvested  during  a 
year; 

"(B)  1.000  hectares  or  more  of  illicit  coca  is 
cultivated  or  harvested  during  a  year;  or 

"(C)  5.000  hectares  or  more  of  illicit  canna- 
bis is  cultivated  or  harvested  during  a  year, 
unless  the  President  determines  that  such  il- 
licit cannabis  production  does  not  signifi- 
cantly affect  the  United  States;"; 

(3)  by  striking  ";  and"  at  the  end  of  para- 
graph (5); 

(4)  by  redesignating  paragraph  (6)  as  para- 
graph (8):  and 

(5)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  the  term  precursor  chemical'  has  the 
same  meaning  as  the  term    listed  chemical' 


September  19,  1994 

has  under  paragraph  (33)  of  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802(33)); 
"(7)  the  term  major  money  laundering 
country'  means  a  country  whose  financial  in- 
stitutions engage  in  currency  transactions 
involving  significant  amounts  of  proceeds 
from  international  narcotics  trafficking; 
and". 

(c)  Advance  Notification  of  Transfer  of 
Seized  Assets.— Section  482  of  that  Act  (22 
U.S.C.  2291a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Advance  Notification  of  Transfer 
OF  Seized  Assets.— The  President  shall  no- 
tify the  appropriate  congressional  commit- 
tees at  least  10  days  prior  to  any  transfer  by 
the  United  States  Government  to  a  foreign 
country  for  narcotics  control  purposes  of  any 
property  or  funds  seized  by  or  otherwise  for- 
feited to  the  United  States  Government  in 
connection  with  narcotics-related  activity.". 

(d)  Reallocation  of  Funds  Withheld 
From  Countries  Which  Fail  To  T.-^ke  Ade- 
QU.\TE  steps  To  Halt  illicit  Drug  Produc- 
tion OR  Trafficking.— Section  486  of  that 
Act  (22  U.S.C.  2291e)  is  amended— 

(1)  by  striking  "(a)  Additional  Assistance 

FOR  COU.NTRIES  TAKING  SIGNIFICANT  STEPS.— 

(2)  by  striking  "security  assistance"  in  the 
matter  preceding  paragraph  (1)  of  subsection 
(a)  and  inserting  "assistance  under  this 
Act"; 

(3)  in  paragraph  (2)  of  subsection  (a>— 

(A)  in  the  heading,  by  striking  "Security" 
and  inserting  "Other";  and 

(B)  by  striking  "security";  and 

(4)  by  striking  subsection  (b). 

(e)  PROHiBi'noN  on  As.sistance  to  Drug 
Traffickers.— Section  487(a)(1)  of  that  Act 
(22  use.  2291f(a)(l))  is  amended  by  inserting 
"to"  after  "relating". 

(0  Reporting  Requirement.^.— 
(1)  In  general.— Section  489  of  that  Act  (22 
use.  2291h)  is  amended— 

(A)  in    the   section   heading,    by   striking 
FOR  FISCAL  YEARS  1993  AND  1994  "  and  in- 

serling    FOR  FISCAL  YEAR  1995   . 

(B)  in  subsection  (a) — 

(i)  in  the  matter  preceding  paragraph  (1), 
by  striking  "April  1"  and  inserting  "March 
1";  and 

(ii)  in  paragraph  (3)— 

(1)  by  striking  subparagraph  (B);  and 

(II)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (Bi  and  (C).  respec- 
tively; 

( C )  by  stri  ki  ng  subsec  ti  on  ( c ) ; 

(D)  by  redesignating  subsection  "(d)"  as 
subsection  "(c)":  and 

(E)  by  amending  subsection  (c)  (as  redesig- 
nated) to  read  as  follows: 

"(c)  EFFEcrrivE  Date  of  Sections— This 
section  applies  only  during  fiscal  year  1995. 
Section  489A  does  not  apply  during  that  fis- 
cal year.". 

(2)  Conforming  amend.ment.— Section  489A 
of  that  Act  (22  U.S.C.  22911)  is  amended  in  the 
section  heading  by  striking  "1994"  and  in- 
serting "1995". 

(g)  Annual  Certification  Procedures.— 
(1)  In  general.— Section  490  of  that  Act  (22 
use,  2291  j)  is  amended— 

(A)  in    the   section    heading,    by   striking 
FOR  FISCAL  YKARS  IfW.i  AND  1994  "  and  in- 

.serting     FOR  KISCU.  VK,\K  liWS    . 

(B)  in  subsection  (aid),  by  striking  "(as  de- 
termined under  subsection  (h))"; 

(C)  in  subsection  (a)(2),  by  striking  "April 
1"  and  inserting  "March  1"; 

(D)  in  subsection  (c),  by  striking  "that 
such  country  has  taken  adequate  steps"  and 
all  that  follows  and  inserting  "that  such 
country     maintains     licit     production    and 
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stockpiles  at  levels  no  higher  than  those 
consistent  with  licit  market  demand,  and 
has  taken  adequate  steps  to  prevent  signifi- 
cant diversion  of  its  licit  cultivation  and 
production  into  the  illicit  markets  and  to 
prevent  illicit  cultivation  and  production.": 

(E)  in  subsection  (d),  by  striking  "45"  and 
inserting  "30": 

(F)  in  subsection  (g) — 

(i)  by  striking  "Congressional"  and  all 
that  follows  through  "(1)  Senate.—"  and  in- 
serting "Senate  Procedures.—":  and 

(ii)  by  striking  paragraph  (2): 

(G)  in  subsection  (h) — 

(i)  in  the  heading,  by  striking  "for  Fiscal 
Years  1993  and  1994":  and 

(ii)  by  striking  "January  1"  and  inserting 
"November  1";  and 

(H)  by  amending  subsection  (i)  to  read  as 
follows: 

"(i)  Effective  Date  of  Sections.— This 
section  applies  only  during  fiscal  year  1995. 
Section  490A  does  not  apply  during  that  fis- 
cal year'. 

(2)  CONFOR.MING  a.MEND.MEN"T.— Section  490A 
of  that  Act  (22  U.S.C.  2291k)  is  amended— 

(A)  in  the  section  heading,  by  striking 
■1994''  and  inserting  •1995":  and 

(B)  in  the  heading  of  subsection  (g).  by 
striking  "1994"  and  inserting  "1995". 

SEC.  3.  CONFORMING  AMENDMENTS  TO  OTHER 
LAWS. 

(a)  Export-Import  Bank  Act.— Section 
2(b)(6)(C)(ii))  of  the  Export-Import  Bank  Act 
of  1945  (22  U.S.C.  C35(b)(6)(C)(ii))  is  amended 
by  striking  "determined  under  section  490(h) 
or  481(e).  as  appropriate."  and  inserting  "de- 
fined in  section  481(e)". 

(b)  Title  18.  U.S.C— Section  981(i)(l)(C)  of 
title  18.  United  States  Code,  is  amended  by 
striking  "paragraph  (IKA)  of  section  481(h)" 
and  inserting  "section  490(a)(1)". 

(c)  Tariff  act  of  1930.— Section 
616(c)(2)(C)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1616a(c)(2)(C))  is  amended  by  striking 
"481(h)"  and  inserting  •"490(b)". 

(d)  Controlled  Substances  Act.— Section 
511(e)(1)(E)  of  the  Controlled  Substances  Act 
(21  U.S.C.  881(e)(1)(E))  is  amended  by  striking 
•"481(h)"  and  inserting  "•490(b)"". 

SEC.  4.  REPEAL  OF  OBSOLETE  PROVISIONS. 

(a)  1992  International  Narcotics  Control 
Act— The  International  Narcotics  Control 
Act  of  1992  (Public  Law  102  583)  is  repealed. 

(b)  1988  International  Narcotics  Co.vtrol 
Act.— The  International  Narcotics  Control 
Act  of  1988  (which  is  title  IV  of  the  Anti- 
Drug  Abuse  Act  of  1988,  Public  Law  100-^90) 
is  repealed. 

(c)  1986  International  Narcotics  Con-trol 
Act.— The  International  Narcotics  Control 
Act  of  1986  (which  is  title  II  of  the  Anti-Drug 
Abuse  Act  of  1986:  Public  Law  99-570)  is  re- 
pealed except  for  the  title  heading  and  sec- 
tion 2018. 

SEC.  5.  EXEMPTION  OF  NARCOTICS-RELATED 
MILrrARY  A.SSISTANCE  FOR  FISCAL 
YEAR  1995  FROM  PROHIBITION  ON 
ASSISTANCE  FOR  I^W  ENFORCE- 
MENT AGENCIES. 

(a)  Exemption.  -For  fiscal  year  1995.  sec- 
tion 660  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2420)  shall  not  apply  with  respect 
to— 

(1)  transfers  of  excess  defense  articles 
under  section  517  of  that  Act  (22  U  S.C. 
2321k); 

(2)  funds  made  available  for  the  "Foreign 
Military  Financing  Program"'  under  section 
23  of  the  Arms  Export  Control  Act  (22  U.S.C. 
2763)  that  are  used  for  assistance  provided  for 
narcotics-related  purposes;  or 

(3)  international  military  education  and 
training  under  chapter  5  of  part  II  of  the 


Foreign  Assistance  Act  of  1961  (22  U.S.C.  2347 
and  following)  that  is  provided  for  narcotics- 
related  purposes. 

(b)  Notification  to  Concre.ss.— At  least  15 
days  before  any  transfer  under  subsection 
(a)(1)  or  any  obligation  of  funds  under  sub- 
section (a)(2)  or  (a)(3).  the  President  shall 
notify  the  appropriate  congressional  com- 
mittees (as  defined  in  section  481(e)  of  the 
Foreign  AssisUnce  Act  of  1961  (22  U.S.C. 
2291(e))  in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  634A  of  that  Act  (22  U.S.C. 
2394). 

(c)  Coordination  With  Lnternational 
Narcotics  Control  Assistance  Program.— 
Assistance  provided  pursuant  to  this  section 
shall  be  coordinated  with  international  nar- 
cotics control  assistance  under  chapter  8  of 
part  1  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2291  et  seq). 

SEC.  «.  WAIVER  OF  RESTRICTIONS  FOR  NARCOT- 
ICS-RELATED EC^ONOMIC  ASSIST- 
ANCE. 

For  fiscal  year  1995.  narcotics-related  as- 
sistance under  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  provided  notwith- 
standing any  other  provision  of  law  that  re- 
stricts assistance  to  foreign  countries  i  other 
than  section  490(e)  of  that  .^ct  (22  U.S.C. 
2291j(e))  if.  at  least  15  days  before  obligating 
funds  for  such  assistance,  the  President  noti- 
fies the  appropriate  congressional  commit- 
tees (as  defined  in  section  481(e)  of  that  Act 
(22  U.S.C.  2291(e))  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  634A  of  that  Act  (22 
U.S.C.  2394). 

SEC.  7.  AUTHORITY  FOR  ANTICRIME  ASSISTA.NCE. 

(a)  Policy.— International  criminal  activi- 
ties, including  international  narcotics  traf- 
ficking, money  laundering,  smuggling,  and 
corruption,  endanger  political  and  economic 
stability  and  democratic  development,  and 
assistance  for  the  prevention  and  suppres- 
sion of  international  criminal  activities 
should  be  a  priority  for  the  United  States. 

(b)  AL"THORITi.— 

(1)  In  GENERAL.— For  riscal  year  1995.  the 
President  is  authorized  to  furnish  assistance 
to  any  country  or  international  organiza- 
tion, on  such  terms  and  conditions  as  he  may 
determine,  for  the  prevention  and  suppres- 
sion of  international  criminal  activities. 

(2)  Waiver  of  prohibition  of  police  train- 
ing.—Section  660  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2420)  shall  not  apply 
with  respect  to  assistance  furnished  under 
paragraph  (1). 

SEC.  «.  ASSISTANCE  TO  DRUG  TRAFFICKERS. 

The  President  shall  take  all  reasonable 
steps  provided  by  law  to  ensure  that  the  im- 
mediate relatives  of  any  individual  described 
in  section  487(a)  of  the  Foreign  Assistance 
.'Vet  of  1961  (22  U.S.C.  2291f(a)).  and  the  busi- 
ness partners  of  any  such  individual  or  of 
any  entity  described  in  such  section,  are  not 
permitted  entry  into  the  United  States,  con- 
sistent with  the  provisions  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1101  et 
seq.). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamiltoni. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  let  me  begin  by  com- 
mending the  ranking  Republican  mem- 
ber of  the  Committee  on  Foreign  Af- 
fairs, the  gentleman  from  New  York 
[Mr.  Oilman],  for  his  work  on  this  bill 
and  his  initiative  on  narcotics  control 
in  general.  He  has  been  a  key  player  in 
bringing  this  bill  to  the  floor,  and  I  am 
very  grateful  for  the  work  that  he  has 
done. 

I  also  want  to  commend  the  chair- 
man of  the  Subcommittee  on  Inter- 
national Security.  International  Orga- 
nizations, and  Human  Rights  Sub- 
committee for  his  outstanding  work  on 
the  narcotics  issue  during  the  past  2 
years. 

Mr.  Speaker.  H.R.  5030  makes  a  num- 
ber of  technical  changes  in  the  Foreign 
Assistance  Act  relating  to  the  narcot- 
ics control  provisions  of  chapter  8  of 
part  I. 

The  primary  reason  that  the  Con- 
gress needs  to  act  on  this  bill  before 
the  end  of  the  session  is  that  the  cur- 
rent reporting  and  certification  proce- 
dures expire  at  the  end  of  this  fiscal 
year. 

In  1992.  Congress  instituted  the  cur- 
rent procedures  for  a  2-year  trial  pe- 
riod. The  major  differences  between 
the  current  procedures  and  the  old  pro- 
cedures are: 

Current  procedures  link  certification 
and  the  annual  International  Narcotics 
Control  Strategy  report  to  progress  in 
meeting  the  goals  and  objectives  of  the 
1988  U.N.  Convention,  a  more  com- 
prehensive range  of  activities  than  the 
old  procedures. 

The  current  reporting  provision  re- 
quires more  comprehensive  reporting 
on  major  money  laundering  countries 
and  major  precursor  chemical  produc- 
ers, and  expands  the  number  of  coun- 
tries on  which  the  executive  branch 
must  report. 

The  current  certification  process 
gives  the  executive  branch  additional 
flexibility  to  recertify  countries  if 
there  has  been  a  fundamental  change 
in  government  or  a  fundamental 
change  in  the  circumstances  that  led 
to  the  country  being  decertified. 

I  believe  that  the  current  procedures 
result  in  a  more  effective  certification 
process  and  in  an  annual  report  that  is 
more  useful  to  the  committee  in  con- 
ducting its  oversight  of  narcotics  con- 
trol issues. 

However,  the  bill  only  extends  the  re- 
porting and  certification  requirements 
through  fiscal  year  1995. 

We  have  limited  the  extension  to 
only  1  year  because  the  permanent  ex- 
tension will  be  considered  in  the  con- 
text of  the  foreign  aid  reform  bill  the 
committee  is  working  on. 

In  the  same  vein,  the  bill  also  In- 
cludes 1-year  extensions  of  certain 
other  provisions  of  law  which  will 
allow  the  executive  branch  to  continue 
ongoing  overseas  countemarcotics  pro- 
grams. These  include: 

The  exemption  of  the  prohibition 
against  providing  security  assistance 
to  police;  and 
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The  exemption  from  the  Brooke-Al- 
exander prohibition. 

The  bill  also  includes  a  1-year  au- 
thority for  the  President  to  provide 
anti-crime  assistance. 

This  authority  will  allow  the  new  Bu- 
reau of  Narcotics  and  Crime  at  the  De- 
partment of  State  to  conduct  limited 
anticrime  programs  to  address  such 
problems  as  money  laundering  and 
smuggling  that  are  not  directly  related 
to  narcotics. 

Once  again,  this  authority  is  limited 
to  1-year  because  of  foreign  aid  reform. 
We  need  to  enact  this  technical  cor- 
rection to  ensure  both  the  continu- 
ation of  important  overseas  narcotics 
control  programs  and  the  provision  of 
adequate  information  to  the  commit- 
tee to  oversee  the  effectiveness  of 
those  programs. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  support 
the  International  Narcotics  Control 
Corrections  Act  of  1994.  In  particular, 
the  annual  major  producing  or  transit 
countries  drug  certification  program 
with  its  limits  on  our  foreign  assist- 
ance, that  this  bill  reauthorizes,  is 
worthy  of  support.  It  has,  in  my  opin- 
ion, been  one  of  the  most  successful 
and  effective  counter-narcotics  tools 
available  to  our  Nation. 

I  am  also  pleased  that  my  amend- 
ment eliminating  visas  and  other  forms 
of  entry  to  immediate  relatives  or  any 
business  partners  of  drug  traffickers, 
has  been  incorporated  in  the  bill  before 
us. 

For  far  too  long,  these  immediate 
relatives  and  once  removed  business  as- 
sociates of  the  drug  traffickers  have 
been  able  to  enter  the  United  States. 
Once  here,  they  freely  spend  the  dirty 
money  from  the  drug  trade  in  our  de- 
partment stores,  elite  schools,  and 
elsewhere.  Not  any  more.  This  message 
will  be  clear  to  all  those  associated 
with  the  traffickers:  no  one  benefits 
from  the  drug  trade.  We  will  be  follow- 
ing very  carefully  the  administration's 
enforcement  and  implementation  of 
the  terms  of  my  amendment  ending 
this  method  of  back  door  money  laun- 
dering. It  will  require  careful  and  can- 
did interagency  information  sharing, 
which  we  haven't  always  witnessed  to 
date,  but  we  hope  to  see  implemented 
here. 

On  the  overall  drug  battlefront,  it  is 
no  secret  that  I  have  been  a  vocal  crit- 
ic of  this  administration's  efforts  in 
fighting  drugs.  However,  with  regard  to 
certification  at  least,  I  must  com- 
pliment the  administration.  It  has 
tried,  through  an  honest  and  sincere  ef- 
fort, to  make  the  annual  country-by- 
country  drug  certification  truly  mean- 
ingful. 

The  straightforward  reporting  that 
we  in  the  Congress  want  in  these  an- 


nual country  certifications,  as  to  the 
true  level  of  cooperation  from  the 
major  producing  or  transit  nations,  re- 
quires some  additional  action  by  the 
administration  next  year,  on  at  least 
one  other  nation. 

In  particular,  I  am  referencing  the 
nation  of  Vietnam,  which  wants  great- 
er acceptance  into  the  community  of 
nations  through  normalization  of  rela- 
tions with  the  United  States.  Today, 
Vietnam  is  becoming  a  major  transit 
zone  for  massive  quantities  of  heroin 
flowing  from  the  region,  including 
Burma.  Quantities  of  this  heroin  have 
recently  resulted  in  hospital  related 
heroin  admissions  rising  here  at  home 
by  an  alarming  44  percent.  Heroin 
plagues  our  major  cities  like  New 
York,  with  an  ever  deadly  purity,  and 
is  being  given  out  freely  to  hook  our 
school  kids. 

Dr.  Lee  Brown,  our  drug  czar,  m.et 
with  me  this  past  summer  following  his 
visit  to  Southeast  Asia.  He  pointed  out 
this  growing  drug  transit  role  by  Viet- 
nam. Others  also  knowledgeable  agree 
with  that  assessment. 

I  am  pleased  that  the  administration 
has  committed  to  aggressively  make 
all  its  best  efforts  to  gather  the  nec- 
essary data  to  submit  an  official  drug 
certification  determination  on  Viet- 
nam next  year.  We  can  then  adequately 
evaluate  that  nation's  role  in  the  her- 
oin trade,  and  determine  how  it  affects 
the  direction  the  United  States  ulti- 
mately takes  in  our  relations  with 
Vietnam. 

Mr.  Chairman,  I  urge  adoption  of  the 
bill  before  us  today  and  I  yield  back 
the  balance  of  my  time. 
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Mr.  HAMILTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Indiana  [Mr.  IL-\milton] 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  5030. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bills  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


CHILD  ABUSE  ACCOUNTABILITY 

ACT 
Ms.  NORTON.  Mr.  Speaker.  I  move  to 
suspend    the    rules   and   pass    the   bill 


(H.R.  3694)  to  amend  title  5.  United 
States  Code,  to  permit  the  garnish- 
ment of  an  annuity  under  the  Civil 
Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System,  if 
necessary  to  satisfy  a  judgment 
against  an  annuitant  for  physically 
abusing  a  child  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3694 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  asscmhlrd. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Child  Abuse 
Accountability  Act". 
SEC.  2.  GARNISHMENT  ALTHORITY. 

(a)  Civil  Service  Retirement  Sy.stem.— (1) 
Section  8345(j)(l)  of  title  5.  United  States 
Code,  is  amended  to  read  as  follows: 

"(jKl)  Payments  under  this  subchapter 
which  would  otherwise  be  made  to  an  em- 
ployee. Member,  or  annuitant  based  on  serv- 
ice of  that  individual  shall  be  paid  (in  whole 
or  in  part)  by  the  Office  to  another  person  if 
and  to  the  extent  expressly  provided  for  in 
the  terms  of — 

"(A)  any  court  decree  of  divorce,  annul- 
ment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court-approved  property 
settlement  agreement  incident  to  any  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration; or 

"(B)  any  court  order  or  other  similar  proc- 
ess in  the  nature  of  garnishment  for  the  en- 
forcement of  a  judgment  rendered  against 
such  employee.  Member,  or  annuitant,  for 
physically,  sexually,  or  emotionally  abusing 
a  child. 

In  the  event  that  the  Office  Is  served  with 
more  than  1  decree,  order,  or  other  legal 
process  with  respect  to  the  same  moneys  due 
or  payable  to  any  individual,  such  moneys 
shall  be  available  to  satisfy  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served.". 

(2)  Section  8345(j)(2)  of  title  5,  United 
States  Code,  is  amended  by  inserting  "other 
legal  process,"  after  "order.". 

(3)  Section  8345(jM3)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(3)  For  the  purpose  of  this  subsection — 

"(A)  the  term  court"  means  any  court  of 
any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Northern  Mariana  Islands,  or  the  Virgin  Is- 
lands, and  any  Indian  court; 

"(B)  the  term  'judgment  rendered  for  phys- 
ically, sexually,  or  emotionally  abusing  a 
child'  means  any  legal  claim  perfected 
through  a  final  enforceable  judgment,  which 
claim  is  based  in  whole  or  in  part  upon  the 
physical,  sexual,  or  emotional  abuse  of  a 
child,  whether  or  not  that  abuse  is  accom- 
panied by  other  actionable  wrongdoing,  such 
as  sexual  exploitation  or  gross  negligence; 
and 

"(C)  the  term  'child'  means  an  individual 
under  18  years  of  age.". 

(b)  Federal  Employee's  Retirement  Sys- 
tem.—(D  Section  8467(a)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(a)  Payments  under  this  chapter  which 
would  otherwise  be  made  to  an  employee. 
Member,  or  annuitant  (including  an  em- 
ployee. Member,  or  annuitant  as  defined  in 
section  8331)  based  on  service  of  that  individ- 
ual shall  be  paid  (in  whole  or  in  part)  by  the 
Office  or  the  Executive  Director,  as  the  case 


may  be,  to  another  person  if  and  to  the  ex- 
tent expressly  provided  for  in  the  terms  of— 

"(I)  any  court  decree  of  divorce,  annul- 
ment, or  legal  separation,  or  the  terms  of 
any  court  order  or  court-approved  property 
settlement  agreement  incident  to  any  court 
decree  of  divorce,  annulment,  or  legal  sepa- 
ration; or 

"(2)  any  court  order  or  other  similar  proc- 
ess in  the  nature  of  garnishment  for  the  en- 
forcement of  a  judgment  rendered  against 
such  employee.  Member,  or  annuitant,  for 
physically,  .sexually,  or  emotionally  abusing 
a  child. 

In  the  event  that  the  Office  or  the  Executive 
Direct,  as  the  case  may  be.  is  served  with 
more  than  1  decree,  order,  or  other  legal 
process  with  respect  to  the  same  moneys  due 
or  payable  to  any  individual,  such  moneys 
shall  be  available  to  satisfy  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  process  which  have  been  previously 
served.". 

(2t  Section  8467(b)  of  title  5,  United  States 
Code,  is  amended  by  inserting  "other  legal 
process."  after  "order,". 

(3)  Section  8467  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"(c)  For  the  purpose  of  this  section— 
■(1)  the  term  judgment  rendered  for  phys- 
ically, sexually,  or  emotionally  abusing  a 
child"  means  any  legal  claim  perfected 
through  a  final  enforceable  judgment,  which 
claim  is  based  in  whole  or  in  part  upon  the 
physical,  sexual,  or  emotional  abuse  of  a 
child,  whether  or  not  that  abuse  is  accom- 
panied by  other  actionable  wrongdoing,  such 
as  sexual  exploitation  or  gross  negligence: 
and 

"•(2)  the  term  'child"  means  an  individual 
under  18  years  of  age."". 

(4)  Section  8437(e)(3)  of  title  5.  United 
States  Code,  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  and  In- 
serting the  following:  "or  relating  to  the  en- 
forcement of  a  judgment  for  physically,  sex- 
ually, or  emotionally  abusing  a  child  a  pro- 
vided under  section  8467(a)."". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  and  shall  apply  with  respect  to  any  de- 
gree, order,  or  other  legal  process,  or  notice 
of  agreement  received  by  the  Office  of  Per- 
sonnel Management  or  the  Executive  Direc- 
tor of  the  Federal  Retirement  Thrift  Invest- 
ment Board  on  or  after  such  date  of  enact- 
ment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Oilman]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  NORTON]. 

Ms.  NORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3694,  the  Child 
Abuse  Accountability  Act,  was  inspired 
by  the  case  of  two  sisters,  Sharon 
Simone  and  Sue  Hammond,  who  pre- 
vailed in  a  civil  lawsuit  for  sexual  child 
abuse  against  their  father,  a  former 
FBI  agent.  Although  vindicated  in  a 
court  of  law,  the  sisters  continue  to  be 
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victimized  by  a  father  who  liquidated 
all  of  his  assets  and  fled  the  country, 
successfully  avoiding  any  payment  of 
the  $2.2  million  in  court-ordered  dam- 
ages. Because  he  is  retired,  the  father 
has  no  wages  to  garnish,  and  his  civil 
service  retirement  annuity  is  protected 
from  garnishment  for  purposes  other 
than  child  support  or  alimony. 

H.R.  3694,  as  amended,  authorizes  the 
garnishment  of  Federal  annuity  bene- 
fits for  the  enforcement  of  a  judgment 
rendered  against  employees.  Members 
of  Congress,  or  annuitants  for  phys- 
ically, sexually,  or  emotionally  abus- 
ing a  child.  The  committee  amendment 
modifies  the  language  of  the  intro- 
duced bill  which  allowed  garnishment 
of  Federal  annuity  benefits  to  enforce  a 
judgment  for  the  physical  abuse  of  a 
child.  The  amendment  broadens  the 
terms  of  the  legislation  to  expressly  in- 
clude sexual  and  emotional  child 
abuse.  Garnishment  of  an  annuity  is  al- 
lowable only  when  there  is  a  legal 
claim  perfected  through  a  final  en- 
forceable judgment,  and  the  claim  is 
based  in  whole  or  in  part  upon  the 
physical,  sexual,  or  emotional  abuse  of 
a  child,  whether  or  not  that  abuse  is 
accompanied  by  other  actionable 
wrongdoing,  such  as  sexual  exploi- 
tation or  gross  negligence. 

H.R.  3694,  as  amended,  also  waives 
the  general  anti-alienation  protection 
provisions  applicable  to  monies  depos- 
ited in  the  Thrift  Savings  Fund  to  per- 
mit garnishments  for  the  enforcement 
of  judgments  for  the  physical,  sexual, 
or  emotional  abuse  of  a  child.  This 
waiver  is  consistent  with  the  waiver 
currently  recognized  to  satisfy  judg- 
ments for  child  support  and  alimony 
payments.  (5  U.S.C.  8437(e)(3)). 

The  committee  believes  that  it  is  vi- 
tally important  that  child  abuse  vic- 
tims successful  in  such  actions  be  pro- 
vided with  all  reasonable  means  of  re- 
dress such  as  the  right  to  garnish  the 
Federal  retirement  annuity  of  their 
abuser.  Such  garnishment  rights  al- 
ready exist  in  the  private  sector,  and 
H.R.  3694.  as  amended,  will  place  the 
Federal  Government  in  the  same  posi- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3694,  the  ""Child  Abuse  Accountability 
Act."  This  legislation  allows  a  claim- 
ant to  seek  a  court-ordered  garnish- 
ment of  a  Federal  retiree's  annuity  to 
satisfy  a  legal  judgment  against  an  an- 
nuitant for  physically,  sexually,  or 
emotionally  abusing  a  child.  I  want  to 
congratulate  the  author  of  this  legisla- 
tion, the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER],  for  her  efforts  on  be- 
half of  abused  children  and  their  at- 
tempts at  bringing  their  abusers  to  jus- 
tice. 

We  all  agree  child  abuse  is  a  heinous 
crime  and  money  damages  cannot  cor- 
rect this  fundamental  wrong.  However, 
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the  Federal  Government  should  not  be 
in  the  position  of  shielding  judgment 
debtors  when  a  court  of  law  has  deter- 
mined an  individual  guilty  of  commit- 
ting this  crime  against  a  child.  The 
legislation  before  us  today  merely  al- 
lows a  claimant  the  ability  to  garnish 
an  annuitant's  pension  to  satisfy  a 
legal  determined  debt  based  upon  a 
cause  of  action  grounded  on  charges  of 
abusing  a  child.  Due  process  protec- 
tions are  assured  for  the  annuitant  in 
the  case  where  false  abuse  charges  have 
been  brought.  I  wish  to  stress  that  only 
court-awarded  damages  may  be  subject 
of  the  garnishment  procedure.  Enact- 
ment of  this  legislation  is  consistent 
with  our  current  policy  to  allow  gar- 
nishment of  Federal  annuities  for  child 
support  and  alimony. 

Mr.  Speaker,  this  is  fair  legislation 
aimed  at  holding  child  abusers  ac- 
countable for  their  actions.  Accord- 
ingly, I  urge  all  my  colleagues  to  join 
me  in  support  and  passage  of  this 
measure. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  the 
State  of  Colorado  [Mrs.  Schroeder], 
the  author  of  the  Child  Abuse  Account- 
ability Act. 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
time  has  come  for  us  to  act  on  the  ur- 
gent issue  of  child  abuse.  The  statistics 
are  horrifying:  every  13  seconds  in  this 
country,  a  child  is  beaten,  kicked, 
burned,  molested,  or  otherwise  abused. 
There  are  over  2.9  million  reports  of 
suspected  child  abuse  and  neglect  per 
year.  Moreover,  1,200  children  are 
killed  every  year  in  this  country. 
That's  three  dead  children  every  day. 

Some  survivors  of  these  crimes  turn 
to  our  court  system  to  hold  their  abus- 
ers civilly  accountable  for  their 
crimes.  Yet  even  after  a  court  finds  the 
abuser  guilty  and  awards  the  survivor 
compensation,  the  Federal  Government 
nullifies  this  victory  by  refusing  to  pay 
the  moni^y  that  the  court  has  awarded. 
Let  us  put  an  end  to  the  further  vic- 
timization of  the  most  vulnerable  seg- 
ment of  our  population  by  passing  H.R. 
3694,  the  Child  Abuse  Accountability 
Act.  This  bill  will  end  this  injustice  by 
making  Federal  Pensions  gamishable 
for  court  ordered  child  abuse  pay- 
ments. Under  current  law,  pensions  are 
already  gamishable  for  child  support 
and  for  spousal  payments.  This  bill 
adds  child  abuse  compensation  as  an 
obligation  the  Federal  Government 
cannot  shield  an  offender  from  satisfy- 
ing. 

I  urge  you  to  vote  yes  on  this  critical 
piece  of  legislation.  By  standing  in  the 
way  of  child  abuse  redress,  we  are 
compounding  the  victimization  these 
survivors  have  already  suffered.  We  are 
also  sending  the  message  to  abusers 
that  the  Federal  Government  will  pro- 
tect them  from  their  offenses.  Protect- 
ing our  children   from  child  abuse  in 
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the  first  case  is  of  vital  importance, 
but  we  must  be  equally  attentive  to 
those  children  that  we  failed  to  pro- 
tect. A  nation  that  does  not  protect  its 
children  is  a  nation  without  a  future. 
And  a  Federal  Government  that  pro- 
tects abusers  is  abetting  that  tragedy. 
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We  have  seen  Mario  Thomas  take  the 
two  sisters'  stories  and  turn  it  into  a 
very  moving  TV  docudrama,  and  many 
people  in  America  watched  that  and 
said,  "This  is  nonsense.  We  do  not  want 
a  Federal  Government  that  protects 
Federal  employees'  pensions  from 
these  types  of  suits  by  their  children 
who  the  court  acknowledged  that  they 
did  abuse." 

So,  Mr.  Speaker,  I  really  thank  ev- 
eryone for  moving  this  so  rapidly.  We 
hope  that  other  body  will  move  it  as 
rapidly,  and  we  hope  we  get  on  to  doing 
justice  in  these  kinds  of  cases  and  say 
that  we  will  not  tolerate  people  abus- 
ing children  in  this  country  any  longer 
if  there  is  any  way  we  can  stop  it. 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3694,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  5, 
United  States  Code,  to  permit  the  gar- 
nishment of  an  annuity  under  the  Civil 
Service  Retirement  System  or  the  Fed- 
eral Employees'  Retirement  System,  if 
necessary  to  satisfy  a  judgment 
against  an  annuitant  for  physically, 
sexually,  or  emotionally  abusing  a 
child.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EMPLOYEES  FAMILY 

FRIENDLY  LEAVE  ACT 
Ms.  NORTON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4361)  to  amend  title  5,  United 
States  Code,  to  provide  that  an  em- 
ployee of  the  Federal  Government  may 
use  sick  leave  to  attend  to  the  medical 
needs  of  a  family  member;  to  modify 
the  voluntary  leave  transfer  program 
with  respect  to  employees  who  are 
members  of  the  same  family;  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4361 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployees Family  Friendly  Leave  Act". 


SEC.  2.  USE  OF  SICK  LEAVE  KOK  PURPOSES  RE- 
LATING TO  A  FAMILY  MEMBER. 

Section  6307  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)(1)  For  the  purpose  of  this  subsection, 
the  term  family  member'  shall  have  such 
meaning  as  the  Office  of  Personnel  Manage- 
ment shall  by  regulation  prescribe,  except 
that  such  term  shall  include  any  individual 
who  meets  the  definition  given  that  term, 
for  purposes  of  the  leave  transfer  program 
under  subchapter  III.  under  regulations  pre- 
scribed by  the  Office  (as  in  effect  in  January 
1,  1994). 

■•(2)  In  addition  to  any  other  allowable  pur- 
pose, sick  leave  may  be  used  by  an  em- 
ployee— 

•'(A)  to  give  care  or  otherwise  attend  to  a 
family  member  having  an  illness,  injury,  or 
other  condition  which,  if  an  employee  had 
such  condition,  would  justify  the  use  of  sick 
leave  by  such  an  employee;  or 

■■(B)  for  purposes  relating  to  the  death  of  a 
family  member,  including  to  make  arrange- 
ments for  or  attend  the  funeral  of  such  fam- 
ily member. 

'•(3)(A)  This  subsection  shall  be  effective 
during  the  3-year  period  that  begins  upon  the 
expiration  of  the  2-month  period  that  begins 
on  the  date  of  the  enactment  of  this  sub- 
section. 

••(B)  Not  later  than  6  months  before  the 
date  as  of  which  this  subsection  is  scheduled 
to  cease  to  be  effective,  the  Office  shall  sub- 
mit a  report  to  Congress  in  which  it  shall 
evaluate  the  operation  of  this  subsection  and 
make  recommendations  as  to  whether  or  not 
this  subsection  should  be  continued  beyond 
such  date.". 

SEC.  3.  TRANSFERS  OF  A.NNUAL  LEAVE  BETWEEN 
FAMILY  .MEMBERS. 

(a)  ALTHORITY.— 

(1)  In  general.— Subchapter  III  of  chapter 
63  of  title  5.  United  States  Code,  is  amended 
by  inserting  after  section  6337  the  following: 
"§63378.  Authority  relating  to  transfers  be- 
tween family  members 

■■(ai  The  Otfice  of  Personnel  Management 
shall  modify  the  program  established  by  it 
under  the  other  provisions  of  this  subchapter 
such  that,  in  addition  to  any  circumstance 
in  which  a  transfer  of  annual  leave  would  be 
permitted  under  those  other  provisions,  such 
a  transfer  could  also  be  made  in  the  absence 
of  any  m.edical  emergency,  but  only  if  the 
transfer  is  from  an  employee  to  a  family 
member  of  the  employee. 

•■(b)  The  terms  and  conditions  applicable 
with  respect  to  any  transfer  of  leave  under 
such  other  provisions  of  this  subchapter 
shall  also  apply  with  respect  to  any  transfer 
of  leave  under  this  section,  except  to  the  ex- 
tent otherwise  provided  in  this  section. 

•■(c)(1)  An  application  to  receive  any  trans- 
fer of  leave  under  this  section  shall,  in  addi- 
tion to  providing  the  information  specified 
in  section  6333(a)(l)(B)(i).  identify  the  em- 
ployee (complete  with  such  evidence  of  rela- 
tionship as  may  be  required)  from  whom  the 
applicant  wishes  to  receive  leave. 

■•(2)  Subsections  (a»(l)(B)(iiMiii),  (a)(2), 
and  (c)  of  section  6333.  and  the  exhaustion  re- 
quirement under  subsection  (b)  of  such  sec- 
tion, shall  not  apply  for  purposes  of  this  sec- 
tion. 

"(3)  An  employee  shall  not  be  eligible  to 
receive  a  transfer  of  leave  under  this  section 
If  or  to  the  extent  that  the  leave  transfer 
would  cause  the  total  amount  of  annual 
leave  available  to  such  employee  to  exceed 
240  hours. 

"(d)  In  connection  with  applying  section 
6334  for  purposes  of  this  section,  the  Office 


may  by  regulation  require  the  inclusion  of 
.such  information,  on  any  application  to 
which  such  section  relates,  as  may  be  nec- 
essary to  facilitate  the  administration  of 
this  section. 

••(exD  Sections  6335.  6336.  and  6337  shall 
not  apply  for  purposes  of  this  section,  except 
to  the  extent  required  under  subsection 
(g)(2). 

••(2)(A)  For  purposes  of  carrying  out  the 
provisions  of  law  cited  in  section  6335(b)(2) 
with  respect  to  any  employee  to  whom  a 
transfer  of  leave  is  made  under  this  section 
in  the  year  in  which  the  separation  or  other 
event  (constituting  the  basis  for  the  lump- 
sum payment  involved)  occurs,  the  total 
amount  of  leave  based  on  which  such  pay- 
ment is  computed  shall  be  equal  to  the  total 
amount  which  would  otherwise  apply,  re- 
duced by  the  net  amount  of  leave  received  by 
such  employee  in  such  year  under  this  sec- 
tion, but  not  below  zero. 

••(B)  For  the  purpose  of  subparagraph  (A), 
the  net  amount  of  leave  received  under  this 
section  by  an  employee  in  a  year  shall  be 
equal  to  the  amount  by  which— 

"(i)  the  total  amount  of  leave  received 
under  this  section  by  such  employee  in  such 
year,  exceeds 

'•(ii)  the  total  amount  of  leave  received 
under  this  section  from  such  employee  by 
any  other  employee  in  such  year. 

if  at  all. 

••(f)  A  determination  under  this  section  as 
to  whether  or  not  an  employee  is  a  family 
member  of  another  employee  shall  be  made 
using  the  definition  under  section  6307(d). 

■•(g)  Nothing  in  this  section  shall  be  con- 
sidered to  permit  an  employee  to  make  a 
transfer  of  leave  under  this  section  to  any 
other  employee  if— 

••(1)  an  application  by  or  on  behalf  of  such 
other  employee  under  section  6333  has  been 
approved  with  respect  to  a  medical  emer- 
gency: and 

"(2)  such  medical  emergency  has  not  yet 
terminated  (as  determined  in  accordance 
with  section  6335). 

■•(hxli  Transfers  of  leave  under  this  sec- 
tion may  be  made  during  the  3-year  period 
which  begins  at  the  start  of  the  first  year  be- 
ginning at  least  60  days  after  the  date  of  the 
enactment  of  this  section.  The  beginning  and 
ending  dates  of  such  3-year  period  shall  be 
fixed  by  the  Office,  in  a  manner  consistent 
with  section  6304.  by  regulation. 

•'(2)  This  section  shall  cease  to  be  effective 
at  the  end  of  the  3-year  period  described  in 
paragraph  (1). 

"(3)  Not  later  than  6  months  before  the 
date  as  of  which  this  section  is  scheduled  to 
cease  to  be  effective,  the  Office  shall  submit 
a  report  to  Congress  in  which  it  shall  evalu- 
ate the  operation  of  this  section  and  make 
recommendations  as  to  whether  or  not  this 
section  should  be  continued  beyond  such 
date.". 

(2)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  63  of  title  5.  United  States 
Code,  is  amended  by  inserting  after  the  item 
relating  to  section  6337  the  following: 
■6337a.   Authority  relating  to  transfers  be- 
tween family  members.". 

"(b)  Excepted  agencies.— Section 
6339(c)(1)  of  title  5,  United  States  Code,  is 
amended  by  striking  •emergency."  and  in- 
serting •'emergency,  or  to  the  extent  such  a 
transfer  would  be  allowable  under  section 
6337a.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton] 
will  be  recognized  for  20  minutes,  and 


the  gentleman  from  New  York  [Mr. 
GlLM.^N]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Federal  Employees 
Family  Friendly  Leave  Act  provides 
flexible  leave  policies  that  enable  Fed- 
eral employees  to  balance  family  needs 
and  work  responsibilities.  The  first 
part  of  my  bill  provides  that  Federal 
employees  may  use  their  sick  leave  to 
care  for  a  sick  family  member,  or  for 
purposes  relating  to  the  death  of  a  fam- 
ily member.  The  bill  does  not  impose  a 
limit  on  the  number  of  days  the  em- 
ployee may  use  to  care  for  the  family 
member.  In  addition,  the  definition  of 
"family  member"  in  the  bill  is  the 
same  definition  already  employed  in 
the  regulations  implementing  the 
leave-sharing  program. 

The  second  part  of  my  bill  provides 
that  Federal  employees  may  donate 
and  receive  annual  leave  for  any  reason 
from  family  members  who  also  work 
for  the  Federal  Government.  However, 
in  order  to  be  eligible  to  receive  a 
transfer  of  annual  leave,  the  leave 
transfer  could  not  cause  the  total 
amount  of  annual  leave  available  to 
such  employee  to  exceed  240  hours.  In 
addition,  employees  would  not  be  able 
to  cash-out  transferred  leave  upon 
leaving  Government  service. 

Both  parts  of  the  bill  would  be  au- 
thorized for  a  3-year  period  and,  not 
later  than  6  months  before  the  legisla- 
tion sunsets,  the  Office  of  Personnel 
Management  [OPM]  would  submit  a  re- 
port to  Congress  evaluating  the  use  of 
this  authority  and  making  rec- 
ommendations as  to  whether  or  not  it 
should  be  continued. 

Analysis  of  existing  Federal  Govern- 
ment leave  policies  establishes  the 
need  for  this  legislation.  The  report  of 
the  National  Performance  Review 
[NPR]  states  that  "family-friendly 
policies  serve  the  needs  of  a  diverse 
work  force  struggling  to  manage  child 
care,  elder  care,  family  emergencies, 
and  other  personal  responsibilities 
while  at  the  same  time  remaining  com- 
mitted to  professional  development 
and  advancement."  The  NPR  went  on 
to  recommend  that  employees  be  per- 
mitted to  use  sick  leave  to  care  for  de- 
pendents in  order  to  advance  these 
goals.  The  NPR  report  further  states 
that  the  Bureau  of  Labor  Statistics 
found  that  in  the  private  sector,  36  per- 
cent of  employees  can  use  sick  leave  to 
care  for  a  sick  child.  In  addition,  OPM 
found  that  46  State  governments, 
whose  sick  leave  accrual  policies  are 
generally  comparable  to  those  of  the 
Federal  Government,  allow  use  of  sick 
leave  for  family  illnesses. 

The  General  Accounting  Office  [GAO] 
conducted  a  study  that  found  that  sev- 
eral private  sector  employers  allowed 
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employees  to  use  all  or  a  portion  of 
their  paid  sick  leave  to  care  for  imme- 
diate family  members  who  are  ill.  In 
fact,  in  some  organizations,  GAO  found 
that  no  distinction  was  made  between 
time  off  for  an  employee's  illness  and 
leave  for  family  illnesses.  Another  GAO 
report  that  examined  how  Federal  em- 
ployees feel  about  the  Government  a^  a 
place  to  work  found  that  approxi- 
mately 30  percent  of  employees  have 
either  donated  or  received  annual  leave 
under  the  Government's  existing  leave- 
sharing  program.  In  addition,  this  re- 
port found  that  approximately  27  per- 
cent of  Federal  employees  have  an  im- 
mediate family  member— spouse,  par- 
ent, sibling,  or  child— who  also  works 
for  the  Federal  Government.  When 
these  employees  were  asked  whether,  if 
they  were  permitted  to,  they  would  do- 
nate some  part  of  their  annual  leave  to 
a  member  of  their  family,  more  than  50 
percent  stated  that  they  were  either 
somewhat  likely  or  very  likely  to  do 
so. 

On  July  II,  1994.  President  Clinton  is- 
sued a  memorandum  to  the  heads  of  ex- 
ecutive departments  and  agencies  im- 
plementing the  NPR  recommendations 
and  directing  Federal  agencies  "to  es- 
tablish a  program  to  encourage  and 
support  the  expansion  of  flexible  fam- 
ily-friendly work  arrangements."  The 
memorandum  provides  that  family- 
friendly  arrangements  are  necessary  to 
better  enable  the  Federal  Government 
to  'recruit  and  retain  a  Federal  work 
force  that  will  provide  the  highest 
quality  of  service  to  the  American  peo- 
ple." 

On  May  II,  1994,  OPM  published  pro- 
posed regulations  to  permit  Federal 
employees  to  use  up  to  5  days  of  their 
accrued  sick  leave  to  care  for  a  sick 
child,  spouse,  or  parent  and/or  to  ar- 
range for  or  attend  the  funeral  of  a 
child,  spouse,  or  parent.  OPM's  pro- 
posed regulations  are  not  as  far-reach- 
ing as  my  bill  with  respect  to  the  use 
of  sick  leave  to  care  for  sick  family 
members.  The  proposed  regulation  lim- 
its the  number  of  days  an  employee 
may  use  to  care  for  a  sick  family  mem- 
ber, and  defines  family  member  more 
narrowly  than  my  bill. 

At  the  subcommittee's  hearing  on 
H.R.  4361  on  May  18,  1994.  the  sub- 
committee heard  from  OPM,  GAO,  or- 
ganizations representing  Federal  em- 
ployees, and  Federally  Employed 
Women.  The  Federal  employee  organi- 
zations. Federally  Employed  Women, 
and  GAO  all  expressed  their  strong  sup- 
port for  the  legislation. 

Mr.  Speaker,  I  urge  adoption  of  this 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4361,  the  Federal  Employees  Family 
Friendly  Leave  Act.  This  is  humane 
legislation  which  supplements  our  Fed- 
eral Government  personnel  policy  by 
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allowing  Federal  employees  the  ability 
to  care  and  attend  family  members 
having  an  illness,  injury  or  other  con- 
dition through  the  utilization  of  the 
employees  own  available  leave.  The 
legislation  also  provides  for  the  ability 
of  Federal  employees  to  transfer  and 
receive  annual  transfers  from  family 
members  who  also  are  in  Federal  serv- 
ice. 

Enactment  of  this  measure  furthers 
our  efforts  to  create  a  workplace  sym- 
pathetic to  the  needs  of  working  fami- 
lies and  recognizes  the  importance  of 
helping  working  families  meet  the  de- 
mands associated  with  the  care  and 
sustenance  of  the  family.  I  congratu- 
late the  author  of  the  bill,  the 
gentlelady  from  the  District  of  Colum- 
bia [Ms.  Norton],  the  distinguished 
chairperson  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits 
of  the  Committee  on  Post  Office  and 
Civil  Service  for  her  work  on  this  issue, 
and  for  proceeding  promptly  with  en- 
actment of  this  legislation.  I  note  that 
CBO  has  estimated  that  enactment  of 
H.R.  4361  will  not  increase  total  Fed- 
eral outlays.  Accordingly,  Mr.  Speaker, 
I  urge  Expeditious  adoption  of  this 
measure  by  the  full  House. 

D  1330 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Ms.  NORTON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton),  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4361,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NOTIFICATION  OF  INTENTION  TO 
OFFER  SPECIAL  ORDER  IN  COM- 
MEMORATION OF  THE  HONOR- 
ABLE JAMIE  L,  WHITTEN 
(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
wish  to  notify  the  House  and  the  Mem- 
bers on  the  House  floor  that  after  this 
next  bill,  which  will  be  the  last  bill 
under  suspension,  I  will  have  a  special 
order  on  the  dean  of  the  Mississippi 
delegation  and  also  the  dean  of  the 
House  of  Representatives.  That  special 
order  will  come  right  after  this  next 
bill,   and   it   will    be    in   honor  of  Mr. 

WHITTEN. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  3694,  as  amended,  and  H.R.  4361, 
as  amended,  the  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


GENERAL  LEAVE 
Ms.    NORTON.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  Members 


JERRY  L.  LITTON  UNITED  STATES 
POST  OFFICE  BUILDING 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1779)  to 
designate  the  facility  of  the  U.S.  Post- 
al Service  located  at  401  South  Wash- 
ington Street  in  Chillicothe,  MO,  as 
the  "Jerry  L.  Litton  United  States 
Post  Office  Building."  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  Senate  amendments 
is  as  follows: 

Senate  amendments:  Page  2,  after  line  5. 

insert: 

SEC.  3.  TRAVEL  AND  TRANSPORTATION  EX- 
PENSES OF  CERTAIN  FEDERAL  CA- 
REER APPOINTEES. 

(a)  In  General.— Section  5724(ai(3)  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing out  •'November  27,  1988"  and  inserting  in 
lieu  thereof  "November  17,  1988". 

(b)  Effective  Date.- The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  Technical  and  Miscellaneous 
Civil  Service  Amendments  .Act  of  1992  (Pub- 
lic Law  102-378:  106  Stat.  1346;  5  U.S.C.  1101 
note). 

SEC.  4.  TRAVEL  AND  TRANSPORTATION  EX- 
PENSES FOR  FAMILY  .ME.MBERS  OF 
CAREER  APPOINTEES. 

Paragraph  (3)  of  section  5724(a)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(3)  upon  the  separation  (or  death  in  serv- 
ice) of  a  career  appointee,  as  defined  in  sec- 
tion 3132(a)(4)  of  this  title,  the  travel  ex- 
penses of  that  individual  (if  applicable),  the 
transportation  expenses  of  the  immediate 
family  of  such  individual,  and  the  expenses 
of  moving  (including  transporting,  packing, 
crating,  temporarily  storing,  draying,  and 
unpacking)  the  household  goods  of  such  indi- 
vidual and  personal  effects  not  in  excess  of 
eighteen  thousand  pounds  net  weight,  to  the 
place  where  the  individual  will  reside  (or.  in 
the  case  of  a  career  appointee  who  dies  in 
service  or  who  dies  after  separating  but  be- 
fore the  travel,  transportation,  and  moving 
is  completed,  to  the  place  where  the  family 
will  reside)  within  the  United  States,  its  ter- 
ritories or  possessions,  the  Commonwealth  of 
Puerto  Rico,  or  the  areas  and  installations 
in  the  Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
as  described  in  section  3(a)  of  the  Panama 
Canal  Act  of  1979.  if  such  individual— 

"(A)  during  or  after  the  five  years  proceed- 
ing eligibility  to  receive  an  annuity  under 
subchapter  III  of  chapter  83.  or  of  chapter  84 
of  this  title,  has  been  transferred  in  the  in- 
terest of  the  Government  from  one  official 
station  to  another  for  permanent  duty  as  a 
career  appointee  in  the  Senior  Executive 
Service  or  as  a  director  under  section 
4103(a)(8)  of  title  38  (as  in  effect  on  November 
17.  1988);  and 


"(B)  is  eligible  to  receive  an  annuity  upon 
such  separation  (or.  in  the  case  of  death  in 
service,  met  the  requirements  for  being  con- 
sidered eligible  to  receive  an  annuity,  as  of 
date  of  death)  under  the  provisions  of  sub- 
chapter III  of  chapter  83  or  chapter  84  of  this 
title. '. 
SEC.  5.  EFFECTIVE  DATE. 

(a)  In  Gkneral.— This  Act  and  the  amend- 
ment made  by  this  Act  shall  take  effect  on 
October  1.  1994,  or.  if  later,  the  date  of  the 
enactment  of  this  Act. 

(b)  Special  Rule.— 

(1)  In  general.— Under  regulations  pre- 
scribed by  the  President  or  his  designee,  an 
agency  shall,  as  appropriate,  pay  or  make  re- 
imbursement for  any  moving  expenses  which 
would  be  payable  under  the  provisions  of  sec- 
tion 5724(aK3)  of  title  5.  United  States  Code, 
as  amended  by  section  I  (but  which  would 
not  have  been  payable  under  such  provisions, 
as  last  in  effect  before  so  amended). 

(2)  Applicability.— The  moving  expenses 
to  which  this  subsection  applies  are  those  in- 
curred by  the  family  of  an  individual  who 
died— 

(i)  before  separating  from  Clovernment 
service;  and 

(ii)  during  the  period  beginning  on  January 
1,  1994.  and  ending  on  the  effective  date  of 
this  Act. 

(3)  Condition.— Payment  or  reimbursement 
under  this  subsection  may  not  be  made  ex- 
cept upon  appropriate  written  application 
submitted  within  12  months  after  date  on 
which  the  regulations  referred  to  in  para- 
graph (1)  take  effect. 

The  SPEAKER  pio  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  the  proposed  amend- 
ments to  the  Senate  amendments,  as 
follows: 

Page  3,  lines  3  and  4,  strike  "proceeding" 
and  insert  "preceding"  in  lieu  thereof. 

Page  4.  line  3.  strike  "section  1"  and  insert 
"section  4"  in  lieu  thereof. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wish  to  state  that 
the  minority  has  no  objections  to  ap- 
proval of  H.R.  1779  as  amended  by  the 
Senate.  H.R.  1779  honors  our  former 
colleague  from  Missouri,  the  late  Jerry 
Litton,  by  renaming  a  post  office  in  his 
home  town  of  Chillicothe,  MO,  after 
him.  The  Senate  amended  his  measure 
by  attaching  provisions  of  House- 
passed  H.R.  4549  which  provided  for  re- 
imbursement to  members  of  the  Senior 
Executive  Service  expenses  incurred  as 
a  result  of  their  last  move  home  follow- 
ing separation  from  Federal  employ- 
ment. H.R.  4549  fell  under  the  jurisdic- 
tion of  the  Committee  on  Government 
Operations  and  I  understand  that  the 
committee  has  no  objection. 

Mr.  Speaker,  continuing  my  reserva- 
tion, I  yield  to  the  gentlewoman  from 
the  District  of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  H.R.  1779, 
a  bill  to  designate  the  U.S.  Post  Office 
located  at  401  South  Washington 
Street,  Chillicothe,  MO,  as  the  Jerry  L. 
Litton  United  States  Post  Office  Build- 
ing, passed  the  House  on  May  24,  1993 
under  suspension  of  the  rules.  On  July 
12.  1994,  H.R.  4549.  a  bill  to  provide  for 
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travel  and  transportation  expenses  for 
the  family  of  a  career  appointee  in  the 
Senior  Executive  Service  [SES]  who 
dies  after  transferring  in  the  interest 
of  the  Government  to  an  official  duty 
station  and  who  was  eligible  for  an  an- 
nuity at  the  time  of  death,  and  for 
other  purposes,  passed  the  House  under 
suspension  of  the  rules. 

On  August  2,  1994,  the  Senate  amend- 
ed H.R.  1779  by  adding  the  text  of  H.R. 
4549.  The  bill  as  amended  passed  the 
Senate  on  August  19,  1994  by  voice  vote. 
The  Post  Office  and  Civil  Service  Com- 
mittee has  no  objection  to  this  amend- 
ment. I  have  two  amendments  at  the 
desk  which  make  purely  technical 
changes  to  the  Senate  amendment.  In 
the  drafting  of  the  Senate  amendment, 
the  word  "preceding"  was  inadvert- 
ently changed  to  "proceeding"  on  line 
3  of  page  3.  The  first  amendment  would 
correct  this.  Likewise,  in  the  drafting 
of  the  Senate  amendment,  reference  to 
"section  4"  was  inadvertently  changed 
to  "section  1"  on  line  3  of  page  4.  The 
second  amendment  corrects  this. 

Mr.  GILNAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentlewoman  from  the  District  of  Co- 
lumbia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered and  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


ALVARO  DE  LUGO  POST  OFFICE 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4190)  to 
designate  the  building  located  at  41  42 
Norre  Gade  in  Saint  Thomas,  VI,  for 
the  period  of  time  during  which  it 
houses  operations  of  the  United  States 
Postal  Service,  as  the  "Alvaro  de  Lugo 
Post  Office,"  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments:  Page  2.  after  line  2. 
insert: 

SEC.  3.  EXTENSION  OF  EXCLUSIONARY  AUTHOR- 
ITY. 

Section  1005(d)  of  title  39.  United  States 
Code,  is  amended— 

(1)  by  striking  "(d)"  and  inserting  "(d)(1)"; 
and 

(2)  by  adding  at  the  end  the  following: 
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"(2)  The  provisions  of  subsection  (g)  of  sec- 
tion 5532.  subsections  (i)  and  (1x2)  of  section 
8344.  and  sub.sections  (O  and  (i)(2)  of  section 
8468  of  title  5  shall  apply  with  respect  to  the 
Postal  Service.  For  purposes  of  so  applying 
such  provisions — 

"(A)  any  reference  in  such  provisions  to 
the  head  of  an  Executive  agency  shall  be 
considered  a  reference  to  the  Postmaster 
General:  and 

"(B>  any  reference  in  such  provisions  to  an 
employee  shall  be  considered  a  reference  to 
an  officer  or  employee  of  the  Postal  Serv- 
ice.". 

SEC.  4.  ASSIGNMENT  AUTHORFTY. 

Section  8706(e)  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  "Federal  judge"  and  insert- 
ing "employee  or  former  employee"; 

(2)  by  striking  "judge's"  and  inserting 
■employee's  or  former  employee's":  and 

(3)  by  striking  "purchase"  and  inserting 
■purchased". 

Ms.  NORTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate 
amendments  be  reconsidered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentlewoman  from  the  District  of  Co- 
lumbia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wish  to  state  that 
the  minorit.v  has  no  objections  to  ap- 
proval of  H.R.  4190  as  amended  by  the 
Senate.  H.R.  4190  names  a  post  office  in 
the  Virgin  Islands  after  Alvaro  de 
Lugo.  The  Senate  amended  this  meas- 
ure by  adding  provisions  similar  to 
House-approved  H.R.  3246.  H.R  3246  was 
approved  by  the  House  on  July  19,  1994 
and  provided  for  the  waiver  of  the  dual 
compensation  provisions  with  respect 
to  the  temporary  hiring  by  the  Postal 
Service  of  retired  rural  letter  carriers. 
Mr.  Speaker,  this  is  good  legislation.  I 
supported  its  passage  in  the  House  and 
urge  my  colleagues  to  continue  their 
support  for  this  measure. 

Mr.  Speaker,  under  my  reservation  I 
yield  to  the  gentlewoman  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker.  H.R.  4190, 
a  bill  to  designate  the  U.S.  post  office 
located  at  41-42  Norre  Gade  in  Saint 
Thomas,  VI,  as  the  "Alvaro  de  Lugo 
United  States  Post  Office,"  passed  the 
House  on  May  23.  1994  under  suspension 
of  the  rules.  On  July  19,  1994.  H.R.  3246, 
to  extend  to  the  U.S.  Postal  Service 
the  authority  under  the  provisions  of 
title  5,  U.S.  Code,  to  seek  from  the  Of- 
fice of  Personnel  Management  [0PM] 
waivers  of  the  annuity  offset  provisions 
contained  in  sections  8344  and  8468  of 
title  5,  passed  the  House  under  suspen- 
sion of  the  rules. 

Section  1  of  H.R.  3246.  as  amended, 
would  authorize  the  U.S.  Postal  Serv- 
ice to  either  request  that  0PM  waive 
the  annuity  offset  provisions  of  title  5 
on  a  case-by-case  basis,  or  request  that 
0PM  delegate  authority  to  the  Post- 
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master  General  to  waive  the  provisions 
in  emergency  or  unusual  cir- 
cumstances. 

Under  current  law,  when  Federal  re- 
tirees are  reemployed  by  the  Federal 
Government,  their  salaries  are  offset 
by  the  amount  of  their  annuity  pay- 
ments. Reemployed  annuitants  con- 
tinue to  receive  their  monthly  annuit.y 
payments.  The  employing  agency  then 
pays  the  retiree  the  amount  of  salary 
in  excess  of  the  amount  of  the  annuity, 
and  reimburses  the  Federal  Retirement 
Trust  Fund  with  the  amount  of  the  an- 
nuity. If  an  agency,  however,  wishes  to 
have  an  exemption  from  these  rules,  it 
may  request  a  waiver  from  the  Office  of 
Personnel  Management  [0PM].  Cur- 
rently, the  Postal  Service  does  not 
have  the  option  to  request  such  a  waiv- 
er from  OPM. 

The  Senate  amended  H.R.  4190  by 
adding  the  provisions  of  H.R.  3246.  In 
addition  the  Senate  amended  H.R.  3246 
to  permit  the  Postal  Service  to  hire 
military  retirees  and  waive  the  reem- 
ployed annuitant  restrictions  in  those 
instances  as  well.  The  Post  Office  and 
Civil  Service  Committee  has  no  objec- 
tion to  this  amendment. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentlewoman  from  the  District  of  Co- 
lumbia? 

There  was  no  objection. 

A  motion  to  reronsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Ms.  NORTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  the  bill.  H.R.  4190.  and  the  Senate 
amendments  thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  the  District  of  Columbia? 

There  was  no  objection. 


JOBS  THROUGH  TRADE 
EXPANSION  ACT  OF  1994 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4950)  to  extend  the  authori- 
ties of  the  Overseas  Private  Investment 
Corporation,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4950 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This    .\ct    may    be    cited    as    the     'Jobs 
Through  Trade  Expansion  Act  of  1994" 
TITLE  I— OVERSEAS  PRIVATE 

INVESTME^^^  corporation 

SEC.  101.  SHORT  TlTUi. 

This  title  may  be  cited  as  the  "Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1994"'. 
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SEC.  102.  REAUTHORIZATION  OF  CORPORATION. 

Title  IV  of  chapter  2  of  part  I  of  the  For- 
eign -Assistance  Act  of  1961  (22  U.S.C.  2191  et 
seq.)  is  amended  to  read  as  follows: 

-TITLE  rv— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 
"SEC.  231.  PURPOSE  AND  POLICY. 

•■(a)  Purpose— The  Overseas  Private  In- 
vestment Corporation  shall  be  an  independ- 
ent agency  of  the  United  States  under  the 
foreign  policy  guidance  of  the  Secretary  of 
State.  The  purpose  of  the  Corporation  is  to 
promote  sustainable  environmentally  sound 
economic  development  in  developing  coun- 
tries and  areas,  and  countries  in  transition 
from  nonmarket  to  market  economies,  by 
mobilizing  and  facilitating  the  participation 
of  the  United  States  private  sector. 

••(b)  ELiGiKii.irv  Criteri.'\  for  Participat- 
ing Countries  and  Areas.— 

•■(1)  In  GENERAL.— Except  a-s  provided  in 
paragraph  (3).  the  Corporation  may  operate 
its  programs  in  a  country  (or  an  area  within 
a  country)  only  if— 

"(A)  the  United  States  maintains  diplo- 
matic relations  with  the  country; 

•■(B)  either— 

••(1)  the  country  or  area  is  a  developing 
country  or  area;  or 

■■(ii)  the  country  is  in  transition  from  a 
nonmarket  to  market  economy;  and 

••(C)  programs  in  that  country  are  not  pro- 
hibited under  section  234(e)(2)  (relating  to 
human  rights  violators). 

••(2)  Preference  for  certain  countries.— 
In  conducting  its  activities,  the  Corporation 
shall— 

••(A)  give  preference  to  projects  In  coun- 
tries with  per  capita  incomes  of  S1.230  or  less 
in  1992  United  States  dollars;  and 

••(B)  restrict  its  activities  in  countries 
with  per  capita  incomes  of  $5,335  or  more  in 
1992  United  States  dollars  (other  than  coun- 
tries designated  as  beneficiary  countries 
under  section  212  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act.  the  Republic  of  Ireland, 
and  NoTihern  Ireland). 

•■(3)  Programs  in  ineligible  countries — 
(A)  Except  as  provided  in  subparagraph  (B). 
if  a  country  in  which  the  Corporation  is  op- 
erating its  programs  ceases  to  meet  the  cri- 
teria set  forth  in  paragraph  (1).  or  if  (pursu- 
ant to  this  or  any  other  .Act)  the  government 
of  that  country  becomes  ineligible  for  assist- 
ance, the  Corporation  shall  cease  to  operate 
its  programs  in  such  country,  except  that 
the  Corporation  shall  not  be  required  to  ter- 
minate any  contract  or  commitment  entered 
into  prior  to  the  date  on  which  such  country 
is  determined  to  be  ineligible  for  such  assist- 
ance. 

•iB)  The  Corporation  may  continue  to  op- 
erate its  programs  in  a  country  which  ceases 
to  meet  the  criteria  set  forth  in  paragraph 
(1)  if  the  President  of  the  United  States  de- 
termines that  the  operation  of  such  pro- 
grams would  be  in  the  national  interest  of 
the  United  States. 

•■(c)  Guidelines  for  Activities  of  OPIC— 
In  carrying  out  its  purpose,  the  Corporation 
shall  undertake — 

■•(1)  to  conduct  insurance,  reinsurance,  and 
financing  operations  on  a  self-sustaining 
basis,  taking  into  account  in  its  financing 
operations  the  economic  and  financial 
soundness  of  projects; 

■■(2)  to  broaden  private  participation  by 
selling  its  direct  investments  to  private  in- 
vestors whenever  it  can  appropriately  do  so 
on  satisfactory  terms; 

■■(3)  to  conduct  its  insurance  operations 
with  due  regard  to  principles  of  risk  manage- 
ment, including  efforts  to  share  its  insurance 
risks  and  reinsurance  risks; 


■•(4)  to  consider  in  the  conduct  of  its  oper- 
ations the  extent  to  which  the  governments 
of  eligible  countries  are  receptive  to  private 
enterprise,  domestic  and  foreign,  and  their 
willingness  and  ability  to  maintain  condi- 
tions which  enable  private  enterprise  to 
make  its  full  contribution  to  the  develop- 
ment process; 

■■(5)  to  foster  private  initiative  and  com- 
petition and  discourage  monopolistic  prac- 
tices; 

■■(6)  to  further  to  the  greatest  degree  pos- 
sible, in  a  manner  consistent  with  its  goals, 
the  balance-of-payments  and  employment 
objectives  of  the  United  States; 

■■(7)  to  consider  in  the  conduct  of  its  oper- 
ations the  extent  to  which  the  governments 
of  eligible  countries  respect  human  rights, 
labor  rights,  and  the  need  to  support  sound 
environmental  practices  and  policies; 

■■(8)  to  conduct  its  activities  in  consonance 
with  the  international  trade,  investment, 
and  financial  policies  of  the  United  States 
Government,  and  to  seek  to  support  those 
developmental  projects  having  positive  trade 
benefits  for  the  United  States;  and 

■■(9)  to  advise  and  assist,  within  its  field  of 
competence,  interested  agencies  of  the  Unit- 
ed States  and  other  organizations,  both  pub- 
lic and  private,  national  and  international, 
with  respect  to  projects  and  programs  relat- 
ing to  the  development  of  private  enterprise 
in  eligible  countries  and  areas 

•^EC.  232.  STOCK  OF  THE  CORPORA'nON;  ORGA- 
NIZATION AND  .MA.NAGEMFNT. 

•■(a)  Stock.— The  Secretary  of  the  Treas- 
ury shall  hold  the  capital  stock  of  the  Cor- 
poration. 

■■(b)  Structure  of  the  Corporation.— The 
Corporation  shall  have  a  Board  of  Directors, 
a  President,  an  Executive  Vice  President, 
and  such  other  officers  and  staff  as  the  Presi- 
dent of  the  Corporation  may  determine. 

■■(c)  Board  of  Directors.— 

■■(1)  In  general.— All  powers  of  the  Cor- 
poration shall  vest  in  and  be  exercised  by  or 
under  the  authv,rity  of  the  Board,  which 
shall  consist  of  15  Directors  (including  the 
Chair,  the  Executive  Vice  Chair,  and  the 
Vice  Chair).  Eight  Directors  shall  constitute 
a  quorum  for  the  transaction  of  business. 

■■(2)  Composition  of  the  board.— 

■■(A)  Chair.— The  Chair  of  the  Board  shall 
be  the  President  of  the  Corporation,  ex 
officio. 

■'(B)  Executive  vice  chair —The  Executive 
Vice  Chair  of  the  Board  shall  be  the  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, ex  officio. 

■(C)  Vice  chair.— The  Vice  Chair  of  the 
Board  shall  be  the  United  States  Trade  Rep- 
resentative, ex  officio,  or,  if  so  designated  by 
the  United  States  Trade  Representative,  a 
Deputy  United  States  Trade  Representative. 

■'(D)  Public  sector  directors.— (i)  In  addi- 
tion to  the  directors  provided  for  in  subpara- 
graphs (A),  (B),  and  (C),  four  Directors  who 
are  officers  or  employees  of  the  Government 
of  the  United  States,  including  an  officer  or 
employee  of  the  Department  of  Labor,  shall 
be  designated  by  and  shall  serve  at  the  pleas- 
ure of  the  President  of  the  United  States. 

■■(ii)  The  Directors  designated  under  this 
subparagraph  shall  receive  no  additional 
compensation  by  virtue  of  their  service  as 
such  a  Director. 

■■(E)  Private  sector  DiREcrroRs.— (i)  Eight 
Directors  who  are  not  otherwise  officers  or 
employees  of  the  Government  of  the  United 
States  shall  be  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate.  Of  these,  at 
least — 

■■(I)  two  shall  be  experienced  in  small  busi- 
ness; 
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•■(II)  one  shall  be  experienced  in  organized 
labor;  and 

■(III)  one  shall  be  experienced  in  social  and 
economic  development  issues. 

•■(ii)  Each  Director  appointed  under  this 
subparagraph  shall  be  appointed  for  a  term 
of  not  more  than  3  years.  The  terms  of  not 
more  than  3  such  Directors  shall  expire  in 
any  1  year.  Such  Directors  shall  serve  until 
their  successors  are  appointed  and  qualified. 
Directors  may  be  reappointed  to  subsequent 
terms. 

'■(iii)  Each  Director  appointed  under  this 
subparagraph  shall  be  compensated  at  the 
daily  equivalent  of  the  annual  rate  of  pay  in 
effect  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code,  for  each  day  (including  travel  time) 
during  which  such  Director  is  actually  en- 
gaged in  the  business  of  the  Corporation,  and 
may  be  paid  travel  or  transportation  ex- 
penses to  the  extent  authorized  for  employ- 
ees serving  intermittently  in  the  Govern- 
ment service  under  section  5703  of  title  5, 
United  States  Code.  Any  such  Director  may 
waive  any  such  compensation. 

■■(d)  AppoiNTME.vr  of  the  President.— The 
President  of  the  Corporation  shall  be  ap- 
pointed by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  ser\'e  at  the  pleasure 
of  the  President.  In  making  such  appoint- 
ment, the  President  shall  take  into  account 
the  private  business  experience  of  the  ap- 
pointee. The  President  of  the  Corporation 
shall  be  its  Chief  Executive  Officer  and  shall 
be  responsible  for  the  operations  and  man- 
agement of  the  Corporation,  subject  to  by- 
laws and  policies  established  by  the  Board. 

■■(e)  Officers  and  Staff.— 

■•(1)  Executive  vice  president.— The  Exec- 
utive Vice  President  of  the  Corporation  shall 
be  appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  serve  at  the  pleasure 
of  the  President. 

■■(2)  Other  officers  and  staff.— (A)  The 
Corporation  may  appoint  such  other  officers 
and  such  employees  (including  attorneys) 
and  agents  as  the  Corporation  considers  ap- 
propriate. 

■•(B)  The  officers,  employees,  and  agents 
appointed  under  this  subsection  shall  have 
such  functions  as  the  Corporation  may  deter- 
mine. 

••(C)  Of  the  officers,  employees,  and  agents 
appointed  under  this  paragraph,  20  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  may 
be  compensated  without  regard  to  the  provi- 
sions of  chapter  51  or  subchapter  III  of  chap- 
ter 53  of  .such  title,  and  shall  serve  at  the 
pleasure  of  the  Corporation. 

•■(D)  Under  such  regulations  as  the  Presi- 
dent of  the  United  States  may  prescribe,  any 
individual  appointed  under  subparagraph  (C) 
may  be  entitled,  upon  removal  (except  for 
cause)  from  the  position  to  which  the  ap- 
pointment was  made,  to  reinstatement  to 
the  position  occupied  by  that  individual  at 
the  time  of  appointment  or  to  a  position  of 
comparable  grade  and  pay. 

"SEC,  233.  investment  INSURA.NCE,  FINANCING, 
AND  OTHER  PROGRAMS. 

•■(a)  Investment  Insurance.— 

••(1)  Risks  for  which  insurance  issued.— 
The  Corporation  is  authorized  to  issue  insur- 
ance, upon  such  terms  and  conditions  as  the 
Corporation  may  determine,  to  eligible  in- 
vestors assuring  protection  in  whole  or  in 
part  against  any  or  all  of  the  following  risks 
with  respect  to  projects  which  the  Corpora- 
tion has  approved: 
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•'(A)  Inability  to  convert  into  United 
.States  dollars  other  currencies,  or  credits  in 
.such  currencies,  received  as  earnings  or  prof- 
its from  the  approved  project,  as  repayment 
or  return  of  the  investment  in  the  project,  in 
whole  or  in  part,  or  as  compensation  for  the 
sale  or  disposition  of  all  or  any  part  of  the 
investment. 

■•(B)  Loss  of  investment,  in  whole  or  in 
part,  in  the  approved  project  due  to  expro- 
priation or  confiscation  by  action  of  a  for- 
eign government. 

••(C)  Loss  due  to  war,  revolution,  insurrec- 
tion, or  civil  strife. 

•■(D)  Loss  due  to  business  interruption 
caused  by  any  of  the  risks  set  forth  in  sub- 
paragraphs (A),  (B).  and  (C). 

■(2)  Rl.SK  .SHARING  ARRANGE.MENTS  WITH  FOR- 
UIGN  GOVERNMENTS  AND  MULTILATERAL  OHGA- 

mz.\tions.— Recognizing  that  major  private 
investments  in  eligible  countries  or  areas 
are  often  made  by  enterprises  in  which  there 
is  multinational  participation,  including  sig- 
nificant United  States  private  participation, 
the  Corporation  may  make  arrangement's 
with  foreign  governments  (including  agen- 
cies, instrumentalities,  and  political  subdivi- 
sions thereof)  and  with  multilateral  organi- 
zations and  institutions  for  sharing  liabil- 
ities assumed  under  investment  insurance 
for  such  investments  and  may,  in  connection 
with  such  arrangements,  issue  insurance  to 
mvestors  not  otherwise  eligible  for  insurance 
under  this  title,  except  that^ — 

••(A)  liabilities  assumed  by  the  Corporation 
under  the  authority  of  this  paragraph  shall 
be  consistent  with  the  purposes  of  this  title; 
and 

•(B)  the  maximum  share  of  liabilities  so 
assumed  shall  not  exceed  the  proportionate 
participation  by  eligible  investors  in  the 
project. 

■•(3)  Maximum  contingent  liability  with 
RESPECT  TO  single  inve-stor— Not  more  than 
10  percent  of  the  maximum  contingent  liabil- 
ity of  investment  insurance  which  the  Cor- 
poration is  permitted  to  have  outstanding 
under  section  235(a)(1)  shall  be  issued  to  a 
single  investor. 

■■(b)  Investment  Financing.— 

•■(1)  Direct  lending.— (.A)  The  Corporation 
is  authorized  to  make  loans  in  United  States 
dollars,  repayable  in  dollars,  and  to  make 
loans  in  foreign  currencies,  to  firms  pri- 
vately owned  or  of  mixed  private  and  public 
ownership,  upon  such  terms  and  conditions 
as  the  Corporation  may  determine. 

■■(B)  The  Corporation  may  designate  up  to 
25  percent  of  any  loan  under  this  paragraph 
for  use  in  the  development  or  adaptation  in 
the  United  States  of  new  technologies  or  new 
products  or  services  that  are  to  be  used  in 
the  project  for  which  the  loan  is  made  and 
are  likely  to  contribute  to  the  economic  or 
social  development  of  less  developed  coun- 
tries. 

■■(2)  Equity  investment.— (A)  The  Corpora- 
tion is  authorized  to  purchase,  invest  in,  or 
otherwise  acquire  equity  securities  or  securi- 
ties with  equity  characteristics  of  any  firm 
or  entity,  upon  such  terms  and  conditions  as 
the  Corporation  may  determine,  to  be  funded 
in  the  same  manner  as  direct  loans  under  the 
Federal  Credit  Reform  Act  of  1990  for  the 
purpose  of  providing  capital  for  any  project 
which  is  consistent  with  the  provisions  of 
this  title,  subject  to  the  limitations  in  sub- 
paragraph (B), 

■■(B)(i)  The  aggregate  amount  of  the  Cor- 
porations  equity  investment  under  this 
paragraph  with  respect  to  any  project  shall 
not  exceed  30  percent  of  the  aggregate 
amount  of  all  equity  investment  made  with 
respect  to  such  project  at  the  time  that  the 


Corporation's  equity  investment  is  made  (ex- 
cluding any  securities  acquired  through  the 
enforcement  of  any  lien,  pledge,  or  contrac- 
tual arrangement  as  a  result  of  a  default  by 
any  party  under  any  agreement  relating  to 
the  terms  of  the  Corporations  investment). 

■■(ii)  The  Corporation's  equity  investment 
under  this  paragraph  with  respect  to  any 
project,  when  added  to  any  other  invest- 
ments made  or  guaranteed  by  the  Corpora- 
tion under  this  subsection  with  respect  to 
such  project,  shall  not  cause  the  aggregate 
amount  of  all  such  investment  to  exceed,  at 
the  time  any  such  investment  is  made  or 
guaranteed  by  the  Corporation,  75  percent  of 
the  total  investment  committed  to  such 
project,  as  determined  by  the  Corporation. 
The  determination  of  the  Corporation  under 
this  clause  shall  be  conclusive  for  purposes 
of  the  Corporation's  authority  to  make  or 
guarantee  any  such  investment. 

■(C)  In  making  investment  decisions  under 
this  paragraph,  the  Corporation  shall  give 
consideration  to  the  extent  to  which  the  Cor- 
poration's equity  investment  will  assist  in 
obtaining  the  financing  required  for  such 
projects. 

■(D)  Taking  into  consideration,  among 
other  things,  the  Corporation's  financial  in- 
terests and  the  desirability  of  fostering  the 
development  of  local  capital  markets  in 
emerging  democracies,  economies  in  trans- 
formation, and  less  developed  countries,  the 
Corporation  shall  endeavor  to  dispose  of  any 
equity  interest  it  may  acquire  under  this 
paragraph  within  a  period  of  10  years  from 
the  date  of  acquisition  of  such  interest. 

"(3)  Investment  guaran'tees.— (A)  The 
Corporation  is  authorized  to  issue  to  eligible 
investors  guarantees  of  loans  and  other  in- 
vestments made  by  such  investors  assuring 
against  loss  due  to  such  risks  and  upon  such 
terms  and  conditions  as  the  Corporation  may 
determine,  subject  to  subparagraphs  (B)  and 
(C). 

"(B)  A  guarantee  issued  under  subpara- 
graph (A)  on  other  than  a  loan  investment 
may  not  exceed  75  percent  of  such  invest- 
ment. 

"(C)  Except  for  loan  investments  for  credit 
unions  made  by  eligible  credit  unions  or 
credit  union  associations,  the  aggregate 
amount  of  investment  (exclusive  of  interest 
and  earnings)  for  which  guarantees  are  is- 
sued under  subparagraph  (A)  with  respect  to 
any  project  shall  not  exceed,  at  the  time  of 
issuance  of  any  such  guarantee,  75  percent  of 
the  total  investment  committed  to  any  such 
project  as  determined  by  the  Corporation. 
Such  determination  by  the  Corporation  shall 
be  conclusive  for  purposes  of  the  Corpora- 
tion's authority  to  issue  any  such  guarantee. 

"(c)  Invest.ment  Encouragement.— The 
Corporation  is  authorized  to  initiate  and 
support  through  financial  participation,  in- 
centive grant,  or  otherwise,  and  on  such 
terms  and  conditions  as  the  Corporation  may 
determine,  the  identification,  assessment, 
surveying,  and  promotion  of  private  invest- 
ment opportunities,  using  wherever  feasible 
and  effective  the  facilities  of  private  inves- 
tors. The  Corporation  shall  not  finance  any 
survey  to  ascertain  the  existence,  location, 
extent,  or  quality  of  oil  or  gas  resources. 

"(d)  Special  Activities.- The  Corporation 
is  authorized  to  administer  and  manage  spe- 
cial projects  and  programs,  including  pro- 
grams of  financial  and  advisory  support, 
which  provide  private  technical,  profes- 
sional, or  managerial  assistance  in  the  devel- 
opment of  human  resources,  skills,  tech- 
nology, capital  savings,  intermediate  finan- 
cial and  investment  institutions,  and  co- 
operatives. The  funds  for  these  projects  and 


programs  may.  with  the  Corporation's  con- 
currence, be  transferred  to  it  for  such  pur- 
poses under  the  authority  of  section  632(a)  or 
from  other  sources,  public  or  private. 

"(e)  Other  Insurance  Functions.— 

"(1)  In  general.— The  Corporation  is  au- 
thorized— 

"(A)  to  make  and  carry  out  contracts  of  in- 
surance or  rein.surance.  or  agreements  to  as- 
sociate or  share  risks,  with  insurance  compa- 
nies, financial  institutions,  any  other  per- 
sons, or  groups  thereof;  and 

■•<B)  to  employ  such  insurance  companies, 
financial  institutions,  other  persons,  or 
groups,  where  appropriate,  as  its  agent,  or  to 
act  as  their  agent,  in  the  issuance  and  serv- 
icing of  insurance,  the  adjustment  of  claims, 
the  exercise  of  subrogation  rights,  the  ceding 
and  accepting  of  reinsurance,  and  in  any 
other  matter  incident  to  an  insurance  busi- 
ness. 

Such  agreements  and  contracts  shall  be  con- 
sistent with  the  purposes  of  the  Corporation 
set  forth  in  section  231  and  shall  be  on  equi- 
table terms. 

'■(2)  RlsK-SHARlNG  AGREEMENTS.— The  Cor- 
poration is  authorized  to  enter  into  pooling 
or  other  risk-sharing  agreements  with  multi- 
national insurance  or  financing  agencies  or 
groups  of  such  agencies. 

•■(3)    OWNERSHIP    INTEREST   IN   RISK-SHARING 

e.ntities. — The  Corporation  is  authorized  to 
hold  an  ownership  interest  in  any  associa- 
tion or  other  entity  established  for  the  pur- 
poses of  sharing  risks  under  investment  in- 
surance. 

'(4V  REINSURANCE  OF  CERTAIN  LIABILITIES.— 

The  Corporation  is  authorized  to  issue,  upon 
such  terms  and  conditions  as  it  may  deter- 
mine, reinsurance  of  liabilities  assumed  by 
other  insurers  or  groups  thereof  with  respect 
to  risks  referred  to  in  subsection  (a)(1). 

'•(5)      LlMITA-nON      on      REINSURANCE.— The 

amount  of  reinsurance  of  liabilities  under 
this  title  which  the  Corporation  may  issue 
shall  not  in  the  aggregate  exceed  at  any  one 
time  an  amount  equal  to  the  amount  author- 
ized for  the  maximum  contingent  liability 
outstanding  at  any  one  time  under  section 
235(a)(1).  All  reinsurance  issued  by  the  Cor- 
poration under  this  subsection  shall  require 
that  the  reinsured  party  retain  for  his  or  her 
own  account  specified  portions  of  liability, 
whether  first  loss  or  otherwise. 

"(6)  ENHANCI.NG  PRIV.\TE  POLITICAL  RISK  IN- 
SURANCE INDUSTRY —In  order  to  encourage 
greater  availability  of  political  risk  insur- 
ance for  eligible  investors  by  enhancing  the 
private  political  risk  insurance  industry  in 
the  United  States,  and  to  the  extent  consist- 
ent with  this  title,  the  Corporation  shall  un- 
dertake programs  of  cooperation  with  such 
industry,  and  in  connection  with  such  pro- 
grams may  engage  in  the  following  activi- 
ties: 

"(A)  Utilizing  its  statutory  authorities,  en- 
courage the  development  of  associations, 
pools,  or  consortia  of  United  States  private 
political  risk  insurers. 

"(B)  Share  insurance  risks  (through  coin- 
surance, contingent  insurance,  or  other 
means)  in  a  manner  that  is  conducive  to  the 
growth  and  development  of  the  private  polit- 
ical risk  insurance  industry  in  the  United 
States. 

•"(C)  Notwithstanding  section  237(e),  upon- 
the  expiration  of  insurance  provided  by  the 
Corporation  for  an  investment,  enter  into 
risk-sharing  agreements  with  United  States 
private  political  risk  insurers  to  insure  any 
such  investment.  In  cooperating  in  the  offer- 
ing of  insurance  under  this  clause,  the  Cor- 
poration shall  not  assume  responsibility  for 
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.-noit,  than  50  percent  of  the  insurance  being 
offered  in  each  separate  transaction. 

"SEC.  234.  GUTOELINES  AND  CRITERIA  FOR  OPIC 
SUPPORT. 

••(a)  Development  Guideli.nes.— 
••(1)  Criteria.— The  Corporation,  in  deter- 
mining whether  to  provide  insurance,  rein- 
surance, or  financing  for  a  project  shall  be 
guided  by  the  economic,  environmental,  and 
social  development  impact  and  benefits  of 
such  a  project  and  the  ways  in  which  such  a 
project  complements,  or  is  compatible  with, 
other  development  assistance  programs  or 
projects  of  the  United  States  or  other  do- 
nors. 

••(2)  Development  impact  profile.— in 
order  to  carry  out  the  policy  set  forth  in 
paragraph  (1).  the  Corporation  shall  prepare 
and  maintain,  for  each  investment  project  it 
insures,  rein.sures.  or  finances,  a  develop- 
ment impact  profile  consisting  of  data  ap- 
propriate to  measure  the  projected  and  ac- 
tual effects  of  such  project  on  development. 
•'(b)  Small  Buslness  Development.— 
••(1)  Broadened  participation  by  small 
businesses.— The  Corporation  shall  under- 
take, in  cooperation  with  appropriate  agen- 
cies of  the  United  States  Government  as  well 
as  private  entities  and  others,  to  broaden  the 
participation  of  United  States  small  busi- 
ness, cooperatives,  and  other  small  United 
States  investors  in  the  development  of  small 
private  enterprise  in  eligible  countries  or 
areas. 

■■(2)  Preferential  consideration.— Not- 
withstanding the  requirements  of  section 
231(c)(1).  and  on  such  terms  and  conditions  as 
the  Corporation  may  determine  through 
loans,  grants,  or  other  programs  authorized 
by  section  233,  the  Corporation  shall  under- 
take, to  the  maximum  degree  possible  con- 
sistent with  its  purposes— 

"(A)  to  give  preferential  consideration  in- 
its  investment  insurance,  reinsurance,  and 
guarantee  activities  to  investment  projects 
sponsored  by  or  involving  United  States 
small  business:  and 

••(B)  to  maintain  the  proportion  of  projects 
sponsored  by  or  significantly  involving  Unit- 
ed States  small  business  at  not  less  than  30 
percent  of  all  projects  insured,  reinsured,  or 
financed  by  the  Corporation. 
'•(c)  Environme.ntal  Considerations.— 
"(1)  Environ.mental,  health,  or  safety- 
hazard.— The  Corporation  shall  refuse  to  in- 
sure, remsure.  or  finance  any  investment  in 
connection  with  a  project  which  the  Corpora- 
tion determines  will  pose  an  unreasonable  or 
major  environmental,  health,  or  safety  haz- 
ard, or  will  result  in  the  significant  degrada- 
tion of  national  parks  or  similar  protected 
areas. 

"(2)  Resource  sustainj\ble  develop- 
ment.—The  Corporation,  in  determining 
whether  to  provide  insurance,  reinsurance, 
or  financing  for  a  project,  shall  ensure  that 
the  project  is  consistent  with  the  provisions 
of  section  117  (as  so  redesignated  by  the  Spe- 
cial Foreign  Assistance  Act  of  1986),  section 
118,  and  section  119  of  this  Act  relating  to 
the  environment  and  natural  resources  of, 
and  tropical  forests  and  endangered  species 
in,  developing  countries,  and  consistent  with 
the  intent  of  regulations  issued  pursuant  to 
sections  118  and  119  of  this  Act. 

■■(3)  Impact  on  environment  and  .n.'^tural 
resources.— The  requirements  of  section 
117(c)  of  this  Act  relating  to  environmental 
impact  statements  and  environmental  as- 
sessments shall  apply  to  any  investment 
which  the  Corporation  insures,  reinsures,  or 
finances  under  this  title. 

"(4)  Notification  of  foreign  govern- 
ments.—Before  finally  providing  insurance. 


reinsurance,  or  financing  under  this  title  for 
any  environmentally  sensitive  investment  in 
connection  with  a  project  in  a  country,  the 
Corporation  shall  notify  appropriate  govern- 
ment officials  of  that  country  of— 

"(A)  all  guidelines  and  other  standards 
adopted  by  the  International  Bank  for  Re- 
construction and  Development  and  any  other 
international  organization  that  relate  to  the 
public  health  or  safety  or  the  environment 
and  are  applicable  to  the  project:  and 

"(B)  to  the  maximum  extent  practicable, 
any  restriction,  under  any  law  of  the  United 
States,  that  relates  to  public  health  or  safe- 
ty or  the  environment  and  would  apply  to 
the  project  if  the  project  were  undertaken  in 
the  United  States. 

The  notification  under  the  preceding  sen- 
tence shall  include  a  summary  of  the  guide- 
lines, standards,  and  restrictions  referred  to 
in  subparagraphs  (A)  and  (B),  and  may  in- 
clude any  environmental  impact  statement, 
assessment,  review,  or  study  prepared  with 
respect  to  the  investment  pursuant  to  para- 
graph (3). 

"(5)  Consideration  of  comments  re- 
ceived.—Before  finally  providing  insurance, 
reinsurance,  or  financing  for  any  investment 
subject  to  paragraph  (4).  the  Corporation 
shall  take  into  account  any  comments  it  re- 
ceives on  the  project  involved. 

"(d)  Worker  Rights.— 

"(1)  Limitation  on  opic  activities.— The 
Corporation  may  insure,  reinsure,  or  finance 
a  project  only  if  the  country  in  which  the 
project  is  to  be  undertaken  is  taking  steps  to 
adopt  and  implement  laws  that  extend  inter- 
nationally recognized  worker  rights,  as  de- 
fined in  section  502(a)(4)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2462(a)(4)),  to  workers  in  that 
country  (including  any  designated  zone  in 
that  country).  The  Corporation  shall  also  in- 
clude the  following  language,  in  substan- 
tially the  following  form,  in  all  contracts 
which  the  Corporation  enters  into  with  eligi- 
ble investors  to  provide  financial  support 
under  this  title: 

'••The  investor  agrees  not  to  take  actions 
to  prevent  employees  of  the  foreign  enter- 
prise from  lawfully  exercising  their  right  of 
association  and  their  right  to  organize  and 
bargain  collectively.  The  investor  further 
agrees  to  observe  applicable  laws  relating  to 
a  minimum  age  for  employment  of  children, 
acceptable  conditions  of  work  with  respect 
to  minimum  wages,  hours  of  work,  and  occu- 
pational health  and  safety,  and  not  to  use 
forced  labor.  The  investor  is  not  responsible 
under  this  paragraph  for  the  actions  of  a  for- 
eign government.'. 

••(2)  Use  of  annual  reports  on  workers 
rights.— The  Corporation  shall,  in  making 
its  determinations  under  paragraph  (1),  use 
the  reports  submitted  to  the  Congress  pursu- 
ant to  section  505(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2465(c)). 

"(3)  Waiver.— (A)  Paragraph  (1)  shall  not 
prohibit  the  Corporation  from  providing  any 
insurance,  reinsurance,  or  financing  with  re- 
spect to  a  country  if  the  President  of  the 
United  States  determines  that  such  activities 
by  the  Corporation  would  be  in  the  national 
economic  interests  of  the  United  States.  Any 
such  determination  shall  be  reported  in  writ- 
ing to  the  appropriate  congressional  com- 
mittees, together  with  the  reasons  for  the 
determination. 

•'(B)  As  used  in  subparagraph  (A),  the  term 
'appropriate  congressional  committees' 
means  the  Committee  on  Foreign  Affairs  and 
the  Committee  on  Appropriations  of  the 
House  of  the  Representatives  and  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Appropriations  of  the  Senate. 


•■(e)  Human  Rights.— 

"(1)  In  general— The  Corporation  shall 
take  into  account  in  the  conduct  of  its  pro- 
grams in  a  country,  in  consultation  with  the 
Secretary  of  State,  all  available  information 
about  observance  of  and  respect  for  human 
rights  and  fundamental  freedoms  in  such 
country  and  the  effect  the  operation  of  such 
programs  will  have  on  human  rights  and  fun- 
damental freedoms  in  such  country. 

"(2)  Human  rights  violators.— The  provi- 
sions of  .section  116  shall  apply  to  any  insur- 
ance, reinsurance,  or  financing  provided  by 
the  Corporation  for  projects  in  a  country,  ex- 
cept that  in  addition  to  the  exception  set 
forth  in  subsection  (a)  of  such  section,  the 
Corporation  may  support  a  project  if  the  na- 
tional security  interest  so  requires. 

••(f)  Harm  to  Employment  in  the  United 
St.ates.- 

"<!)  Replacement  of  united  states  pro- 
duction.—(A)  The  Corporation  shall  refuse 
to  insure,  reinsure,  or  finance  an  investment 
if  the  Corporation  determines  that^- 

"(i)  such  investment  is  likely  to  cause  the 
investor  significantly  to  reduce  the  number 
of  the  investor's  employees  in  the  United 
States  because  the  investor  is  replacing  his 
or  her  United  States  production  with  produc- 
tion from  such  investment;  and 

"(ii)  the  production  from  such  investment 
involves  substantially  the  same  product  for 
substantially  the  same  market  as  the  inves- 
tor's United  States  production. 

"(B)  If  the  Corporation  determines  that  an 
investment  is  not  likely  to  have  the  effects 
described  in  subparagraph  (A),  the  Corpora- 
tion shall  monitor  conformance  with  the  rep- 
resentations made  by  the  investor  on  which 
the  Corporation  relied  in  making  that  deter- 
mination. 

"(2)  Export  processing  zones.— The  Cor- 
poration shall  refuse  to  insure,  reinsure,  or 
finance  an  investment  for  the  purpose  of  es- 
tablishing or  developing  in  a  foreign  country 
any  export  processing  zone  or  designated 
area  in  which  the  tax.  tariff,  labor,  environ- 
ment, and  safety  laws  of  that  country  do  not 
apply,  in  part  or  in  whole,  to  activities  car- 
ried out  within  that  zone  or  area,  unless  such 
assistance  is  not  likely  to  cause  a  loss  of  jobs 
within  the  United  States  as  determined  in 
consideration  of  the  restrictions  contained 
in  paragraph  d), 

"(g)  Perfor.mance  Requirements.— The 
Corporation  shall  refuse  to  insure,  reinsure, 
or  finance  an  investment  which  is  subject  to 
performance  requirements  which  would  re- 
duce substantially  the  positive  trade  benefits 
likely  to  accrue  to  the  United  States  from 
the  investment. 

"(h)  Prohibited  Trade  Practices.— 
••(1)  Payments  to  violators  barred.— No 
payment  may  be  made  under  any  insurance 
or  reinsurance  which  is  issued  under  this 
title  on  or  after  April  24,  1978,  for  any  loss 
occurring  with  respect  to  a  project,  if  the 
preponderant  cause  of  such  loss  was  an  act 
by  the  investor  seeking  such  payment,  by  a 
person  posse.ssing  majority  ownership  and 
control  of  the  investor  at  the  time  of  the  act. 
or  by  any  agent  of  such  investor  or  control- 
ling person,  and  a  court  of  the  United  States 
has  entered  a  final  judgment  that  such  act 
constituted  a  violation  of  section  30A  of  the 
Securities  Exchange  Act  of  1934  or  section 
104  of  the  Foreign  Corrupt  Practices  Act  of 
1977. 

"(2)  Regulations.— The  Corporation  shall 
have  in  effect  regulations  setting  forth  ap- 
propriate conditions  under  which  any  person 
who  has  been  finally  determined  by  a  court 
of  the  United  States  to  have  violated  section 
30A  of  the  Securities  Exchange  Act  of  1934  or 
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section  104  of  the  Foreign  Corrupt  Practices 
Act  of  1977  shall  be  suspended,  for  a  period  of 
not  more  than  5  years,  from  eligibility  to  re- 
ceive any  insurance,  reinsurance,  financing, 
or  other  financial  support  authorized  b.y  this 
title,  if  that  violation  related  to  a  project  in- 
sured, reinsured,  financed,  or  otherwise  sup- 
ported by  the  Corporation  under  this  title. 

"(i)  Fraud  or  Misrepresentation.— No 
payment  may  be  made  under  any  guarantee, 
insurance,  or  reinsurance  i.ssued  under  this 
title  for  any  loss  arising  out  of  fraud  or  mis- 
representation for  which  the  party  seeking 
payment  is  responsible. 

"•(j)  Penalties  for  Fraud— Whoever 
knowingly  makes  any  false  statement  or  re- 
port, or  willfully  overvalues  any  land,  prop- 
erty, or  security,  for  the  purpose  of  infiuenc- 
ing  in  any  way  the  action  of  the  Corporation 
with  respect  to  any  insurance,  reinsurance, 
guarantee,  loan,  equity  investment,  or  other 
activity  of  the  Corporation  under  section  233 
or  any  change  or  extension  of  any  such  in- 
surance, reinsurance,  guarantee,  loan,  equity 
investment.  or  activity,  by  renewal, 
deferment  of  action  or  otherwise,  or  the  ac- 
ceptance, release,  or  substitution  of  security 
therefor,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  30 
years,  or  both. 

"(k)  Public  Hearings.— The  Board  shall 
hold  at  least  1  public  hearing  each  year  in 
order  to  afford  an  opportunity  for  any  person 
to  present  views  as  to  whether  the  Corpora- 
tion is  carrying  out  its  activities  in  accord- 
ance with  section  231  and  this  section  or 
whether  any  investment  in  a  particular 
country  should  have"  been  or  should  be  ex- 
tended insurance,  reinsurance,  or  financing 
under  this  title. 

-SEC.  235.  ISSUING  ALTHORm',  DIRECT  HATST- 
MENT  authority,  EQUITY  KL.VD, 
AND  RESERVES. 

"(a)  Issuing  Authority  — 

"(1)  Insur.ance.— The  maximum  contingent 
liability  outstanding  at  any  one  time  pursu- 
ant to  insurance  issued  under  section  233(a) 
shall  not  exceed  in  the  aggregate 
$15,000,000,000. 

"(2)  Financing.— (A)  The  maximum  contin- 
gent liability  outstanding  at  any  one  time 
pursuant  to  financing  issued  under  section 
233(b)  shall  not  exceed  in  the  aggregate 
$14,500,000,000. 

"(B)  Subject  to  spending  authority  pro- 
vided in  appropriations  Acts  pursuant  to  sec- 
tion .'i04(b)  of  the  Federal  Credit  Reform  Act 
of  1990,  the  Corporation  is  authorized  to 
transfer  such  sums  as  are  necessary  from  its 
noncredit  activities  to  pay  for  the  subsidy 
cost  of  a  program  level  for  the  direct  loan 
and  guarantee  programs  under  sections 
233(bKl)  and  (b)(3>— 

"(i)  $3,000,000,000  for  fiscal  year  1995; 

"(ii)  $4,000,000,000  for  fiscal  .year  1996:  and 

"(iii)  $5,000,000,000  for  fiscal  year  1997. 

""(3)  Termination  of  authority.— The  au- 
thority of  sections  233(a)  and  (b)(3)  shall  con- 
tinue until  September  30.  1997. 

""(b)  Creation  of  Fund  for  acquisition  of 
Equity— The  Corporation  is  authorized  to 
maintain  a  revolving  fund  to  be  available 
.solely  for  the  purposes  specified  in  section 
233(b)(2)  and  to  make  transfers  to  the  fund  of 
a  total  of  $45,000,000  (less  amounts  trans- 
ferred to  the  fund  before  the  effective  date  of 
this  title)  from  its  noncredit  activities.  The 
Corporation  shall  apply  to  the  fund  all 
amounts  received  by  the  Corporation  as  in- 
come on  securities  acquired  under  section 
233(b)(2)  using  funds  made  available  under 
this  section,  and  from  the  proceeds  on  the 
disposition  of  such  securities.  Purchases  of. 
investments  in.  and  other  acquisitions  of  eq- 
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uity  from  the  fund  are  authorized  for  any  fis- 
cal year  only  to  the  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priations Acts  or  are  transferred  to  the  Cor- 
poration pursuant  to  section  632(a). 

'(c)  Insurance  Reserves.— 

"(1)  Maintenance  and  purposes.— The  Cor- 
poration shall  maintain  insurance  reserves. 
Such  reserves  shall  be  available  for  the  dis- 
charge of  liabilities,  as  provided  in  sub- 
section (d).  until  such  lime  as  all  such  liabil- 
ities have  been  discharged  or  have  expired  or 
until  all  such  reserves  have  been  expended  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

■'(2)  Fundlng.— The  insurance  reserves 
shall  consist  of — 

"(A)  any  funds  in  the  insurance  reserves  of 
the  Corporation  on  September  30.  1994; 

"(B)  amounts  transferred  to  the  reserves 
pursuant  to  this  Act;  and 

"(C)  such  sums  as  are  appropriated  pursu- 
ant to  subsection  (e)  of  this  section  for  such 
purposes. 

"(d)  Order  of  Payments  To  Dlscharge  Li- 
abilities.—Any  payment  made  to  discharge 
liabilities  under  investment  insurance  or  re- 
insurance issued  under  section  233.  or  to  dis- 
charge liabilities  under  predecessor  guaran- 
tee authority,  shall  be  paid  first  out  of  the 
insurance  reserves,  as  long  as  such  reserves 
remain  available,  and  thereafter  out  of  funds 
made  available  pursuant  to  subsection  (e)  of 
this  section.  Any  payments  made  to  dis- 
charge liabilities  under  guarantees  issued 
under  section  233(b)(3)  shall  be  paid  in  ac- 
cordance with  the  Federal  Credit  Reform  Act 
of  1990. 

•"(e)  Authorization  of  Appropria-hons.— 

••(1)  Authorization.— Subject  to  paragraph 
(2),  there  are  authorized  to  be  appropriated 
to  the  Corporation  such  amounts  as  may  be 
necessary  from  time  to  time  to  replenish  or 
increase  the  insurance  reserves,  to  discharge 
the  liabilities  under  in.surance  or  reinsur- 
ance issued  by  the  Corporation,  to  discharge 
liabilities  under  predecessor  guarantee  au- 
thority, or  to  discharge  obligations  of  the 
Corporation  purchased  by  the  Secretary  of 
the  Treasury  pursuant  to  subsection  (f). 

"(2)  Limitation  on  appropriations.— No 
appropriation  shall  be  made  under  paragraph 
(1)  to  augment  the  insurance  reserves  until 
the  amount  of  funds  in  the  insurance  re- 
serves is  less  than  $25,000,000.  Any  appropria- 
tions to  augment  the  insurance  reserves 
shall  then  only  be  made  either  pursuant  to 
specific  authorization  enacted  after  the  date 
of  enactment  of  the  Overseas  Private  Invest- 
ment Corporation  Amendments  Act  of  1974. 
or  to  satisfy  the  full  faith  and  credit  provi- 
sion of  section  237(c). 

"(f)  Issuance  of  Obligations.— In  order  to 
discharge  liabilities  under  investment  insur- 
ance or  reinsurance,  the  Corporation  is  au- 
thorized to  issue  from  time  to  time  for  pur- 
chase by  the  Secretary  of  the  Treasury  its 
notes,  debentures,  bonds,  or  other  obliga- 
tions. The  aggregate  amount  of  such  obliga- 
tions outstanding  at  any  one  time  may  not 
exceed  $100,000,000.  Any  such  obligation  shall 
be  repaid  to  the  Treasury  within  1  year  after 
the  date  of  issue  of  such  obligation.  Any 
such  obligation  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  issuance  of  any  obligation  au- 
thorized by  this  subsection.  The  Secretary  of 
the  Treasury  shall  purchase  any  obligation 
of  the  Corporation  issued  under  this  sub- 
section, and  for  such  purchase  the  Secretary 


may  use  ais  a  public  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  issued 
under  chapter  31  of  title  31,  United  States 
Code.  The  purpose  for  which  securities  may 
be  issued  under  chapter  31  of  title  31,  United 
States  Code,  shall  include  any  such  pur- 
chase. 
"SEC.  238.  INCOME  AND  REVE.NUES. 

"In  order  to  carry  out  the  purposes  of  the 
Corporation,  all  revenues  earned  by  the  Cor- 
poration from  its  noncredit  activities  and 
amounts  transferred  to  the  Corporation  shall 
be  held  by  the  Corporation  and  shall  be 
available  to  carry  out  its  purposes,  including 
without  limitation— 

■(1)  payment  of  all  credit  and  noncredit  ex- 
penses of  the  Corporation; 

•(2)  transfers  and  additions  to  the  insur- 
ance reserves  maintained  under  section 
235(c).  and  such  other  funds  or  reserves  as 
the  Corporation  may  establish,  at  such  time 
and  in  such  amounts  as  the  Board  may  deter- 
mine; and 

"(3)  payment  of  dividends,  on  capital 
stock,  which  shall  consist  of  and  be  paid 
from  net  earnings  of  the  Corporation  after 
payments,  transfers,  and  additions  under 
paragraphs  ( 1 )  and  (2). 

-SEC.  237.  GE.NERAL  PROVISIONS  RELATINC  TO 
INSURANCE  AND  FINANCLNG  PRa 
GRAM. 

"(a)  Agree.me.nts  With  Countries.— Insur- 
ance, guarantees,  and  reinsurance  issued 
under  this  title  shall  cover  investment  made 
in  connection  with  projects  in  any  eligible 
country  or  area  with  the  government  of 
which  the  President  of  the  United  States  has 
agreed  to  institute  a  program  for  such  insur- 
ance, guarantees,  or  reinsurance. 

"(b)  Protection  of  Interests  of  the  Cor- 
poration.—The  Corp>oration  shall  determine 
that  suitable  arrangements  exist  for  protect- 
ing the  interest  of  the  Corporation  in  con- 
nection with  any  insurance,  reinsurance,  or 
guarantee  issue(l  under  this  title,  including 
arrangements  concerning  ownership,  use. 
and  disposition  of  the  currency,  credits,  as- 
sets, or  investments  on  account  of  which 
payment  under  such  insurance,  guarantee,  or 
reinsurance  is  to  be  made,  and  any  right, 
title,  claim,  or  cause  of  action  existing  in 
connection  therewith. 

"(c)  Full  f.mth  and  Credit  Pledged.— All 
guarantees  issued  under  predecessor  guaran- 
tee authority,  and  all  insurance,  reinsur- 
ance, and  guarantees  issued  under  this  title 
shall  constitute  obligations,  in  accordance 
with  the  terms  of  such  insurance,  reinsur- 
ance, or  guarantees,  of  the  United  States  of 
America,  and  the  full  faith  and  credit  of  the 
United  States  of  America  is  hereby  pledged 
for  the  full  payment  and  performance  of  such 
obligations. 

"(d)  Fees —Fees  may  be  charged  for  pro- 
viding insurance,  reinsurance,  financing,  and 
other  services  under  this  title  in  amounts  to 
be  determined  by  the  Corporation.  Fees  paid 
for  project-specific  transaction  costs  and 
other  transaction  costs,  including  project-re- 
lated travel  and  expenses  for  legal  represen- 
tation, associated  with  services  provided  to 
specific  investors  or  potential  investors  pur- 
suant to  section  233.  including  financing,  in- 
surance, reinsurance,  missions,  seminars, 
conferences,  and  other  pre-investment  serv- 
ices, shall  be  available  for  obligation  for  the 
purposes  for  which  they  were  collected  not- 
withstanding any  other  provision  of  law. 
Transaction  costs  relating  to  investment  fi- 
nancing commitments  entered  into  pursuant 
to  section  233(b)  shall  be  considered  cash 
flows  from  the  Government  resulting  from  fi- 
nancing commitments  and  shall  be  paid  out 
of  the  appropriate  financing  account  estab- 
lished pursuant  to  section  505(b)  of  the  Fed- 
eral Credit  Reform  Act  of  1990. 
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■  lei  Insurance.  Financing,  and  Reinsur- 
ance Limited  to  20  Years.— No  insurance, 
reinsurance,  or  guarantee  of  any  equity  in- 
vestment under  this  title  shall  extend  be- 
yond 20  years  from  the  date  on  which  such 
insurance,  reinsurance,  or  guarantee  is  is- 
sued. 

■•(f)  Amount  of  Compensation  Paid  on 
Claims.— Compensation  for  any  insurance, 
reinsurance,  or  guarantee  issued  under  this 
title  shall  not  exceed  the  dollar  value,  as  of 
the  date  of  the  investment,  of  the  invest- 
■  ment  made  in  the  project  with  the  approval 
of  the  Corporation  plus  interest,  earnings,  or 
profits  actually  accrued  on  such  investment 
to  the  extent  provided  by  such  insurance,  re- 
insurance, or  guarantee,  except  that  the  Cor- 
poration may  provide  that — 

••(1)  appropriate  adjustments  in  the  insured 
dollar  value  be  made  to  reflect  the  replace- 
ment cost  of  project  assets; 

■■(2)  compensation  for  a  claim  of  loss  under 
insurance  of  an  equity  investment  may  be 
computed  on  the  basis  of  the  net  book  value 
attributable  to  such  equity  investment  on 
the  date  of  loss;  and 

"(3)  compensation  for  loss  due  to  business 
interruption  may  be  computed  on  a  basis  to 
be  determined  by  the  Corporation  which  re- 
flects amounts  lost. 

Notwithstanding-  the  preceding  sentence,  the 
Corporation  shall  limit  the  amount  of  direct 
insurance  and  reinsurance  issued  under  sec- 
tion 233  so  that  risk  of  loss  as  to  at  least  10 
percent  of  the  total  investment  of  the  in- 
sured and  its  affiliates  in  the  project  is  borne 
by  the  insured  and  such  affiliates.  This  limi- 
tation shall  not  apply  to  direct  insurance  or 
reinsurance  of  loans  by  banks  or  other  finan- 
cial institutions  to  unrelated  parties. 

■•(g)  LLMiTA'noN  With  Respect  to  Foreign 
Credit  Institutions.— Insurance,  guaran- 
tees, or  reinsurance  of  a  loan  or  equity  in- 
vestment of  an  eligible  investor  in  a  foreign 
bank,  finance  company,  or  other  credit  insti- 
tution shall  extend  only  to  such  loan  or  eq- 
uity investment  and  not  to  any  individual 
loan  or  equity  investment  made  by  such  for- 
eign bank,  finance  company,  or  other  credit 
institution. 

••(h)  Settlement  and  arbitration  of 
Clai.ms.— Claims  arising  as  a  result  of  insur- 
ance, reinsurance,  or  guarantee  operations 
under  this  title  may  be  .settled,  and  disputes 
arising  as  a  result  thereof  may  be  arbitrated 
with  the  consent  of  the  parties,  on  such 
terms  and  conditions  as  the  Corporation  may 
determine.  Payment  made  pursuant  to  any 
such  settlement,  or  as  a  result  of  an  arbitra- 
tion award,  shall  be  final  and  conclusive  not- 
withstanding any  other  provision  of  law. 

•■(i)  Contracts  Presumed  To  Comply  With 
Act.— Each  guarantee  contract  executed  by 
such  officer  or  officers  as  may  be  designated 
by  the  Board  shall  be  conclusively  presumed 
to  be  issued  in  compliance  with  the  require- 
ments of  this  Act. 

••(j)  Use  of  Local  Currencies.— Direct 
loans  or  investments  made  in  order  to  pre- 
serve the  value  of  funds  received  in  incon- 
vertible foreign  currency  by  the  Corporation 
as  a  result  of  activities  conducted  pursuant 
to  section  233(a)  shall  not  be  considered  in 
determining  whether  the  Corporation  has 
made  or  has  outstanding  loans,  guarantees, 
or  investments  to  the  extent  of  any  limita- 
tion on  obligations  and  equity  investment 
imposed  by  or  pursuant  to  this  title.  The 
provisions  of  section  504(b)  of  the  Federal 
Credit  Reform  Act  of  1990  shall  not  apply  to 
direct  loan  obligations  made  with  funds  de- 
scribed in  this  subsection. 

•■(k)  Prohibition  on  Noncompetitive 
Aw.\rding  of  Insurance  Con-tracts  on  OPIC 
Supported  Exports.— 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1994 


September  19,  1994 


CONGRESSIONAL  RECORD— HOUSE 


24731 


••(1)  Requirement  for  certification.— (A) 
Except  as  provided  in  subparagraph  (C).  the 
investor  on  whose  behalf  insurance,  reinsur- 
ance, guaranties,  or  other  financing  is  pro- 
vided under  this  title  with  respect  to  a 
project  shall  be  required  to  certify  to  the 
Corporation  that  any  contract  for  the  export 
of  goods  as  part  of  that  project  will  include 
a  clause  requiring  that  United  States  insur- 
ance companies  have  a  fair  and  open  com- 
petitive opportunity  to  provide  insurance 
against  risk  of  loss  of  such  support. 

•■(B)  The  investor  shall  be  required,  in 
every  practicable  case,  to  so  certify  before 
the  insurance,  reinsurance,  guarantee,  or 
other  financing  is  provided.  In  any  case  in 
which  such  a  certification  is  not  made  in  ad- 
vance, the  investor  shall  include  in  the  cer- 
tification the  reasons  for  the  failure  to  make 
a  certification  in  advance. 

••(C)  Subparagraph  (A)  does  not  apply  with 
respect  to  an  investor  who  does  not.  because 
of  the  nature  of  the  investment,  have  a  con- 
trolling interest  in  fact  in  the  project  in 
question. 

•■(2)  Reports  by  the  united  states  trade 
representative.— The  United  States  Trade 
Representative  shall  review  the  actions  of 
the  Corporation  under  paragraph  (1)  and. 
after  consultation  with  representatives  of 
United  States  insurance  companies,  shall  re- 
port to  the  Congress,  with  respect  to  such  ac- 
tions, in  the  report  required  by  section  181(b) 
of  the  Trade  Act  of  1974. 

••(3)  Definitions.— For  purposes  of  this  sub- 
section— 

••(A)  the  term  'United  States  insurance 
company'  includes— 

l'(i)  an  individual,  partnership,  corpora- 
tion, holding  company,  or  other  legal  entity 
which  is  authorized,  or  in  the  case  of  a  hold- 
ing company,  subsidiaries  of  which  are  au- 
thorized, by  a  State  to  engage  in  the  busi- 
ness of  issuing  insurance  contracts  or  rein- 
suring the  risk  underwritten  by  insurance 
companies;  and 

••(ii)  foreign  operations,  branches,  agen- 
cies, subsidiaries,  affiliates,  or  joint  ventures 
of  any  entity  described  in  clause  (i); 

••(B)  United  States  insurance  companies 
shall  be  considered  to  have  had  a  •fair  and 
open  competitive  opportunity  to  provide  in- 
surance^  if  they— 

••(i)  have  received  notice  of  the  oppor- 
tunity to  provide  insurance;  and 

••(ii)  have  been  evaluated  on  a  nondiscrim- 
inatory basis;  and 

••(C)  the  term    State'  includes  the  District 
of  Columbia  and  any  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 
-SEC.  238.  GENERAL  PROVISIONS  AND  POWERS. 

••(a)  Principal  Office.— The  Corporation 
shall  have  its  principal  office  in  the  District 
of  Columbia  and  shall  be  deemed,  for  pur- 
poses of  venue  in  civil  actions,  to  be  a  resi- 
dent of  the  District  of  Columbia. 
••(b)  Audits.— 

••(1)  In  general.— The  Corporation  shall  be 
subject  to  the  applicable  provisions  of  chap- 
ter 91  of  title  31.  United  States  Code,  except 
as  otherwise  provided  in  this  title. 

••(2)  Independent  audit.— An  independent 
certified  public  accountant  shall  perform  a 
financial  and  compliance  audit  of  the  finan- 
cial statements  of  the  Corporation  each 
year,  in  accordance  with  generally  accepted 
Government  auditing  standards  for  a  finan- 
cial and  compliance  audit,  taking  into  con- 
sideration any  standards  recommended  by 
the  Comptroller  General.  The  independent 
certified  public  accountant  shall  report  the 
results  of  such  audit  to  the  Board.  The  finan- 
cial statements  of  the  Corporation  shall  be 
presented  in  accordance  with  generally  ac- 


cepted accounting  principles.  These  financial 
statements  and  the  report  of  the  accountant 
shall  be  included  in  a  report  which  contains, 
to  the  extent  applicable,  the  information 
identified  in  section  9106  of  title  31.  United 
States  Code.  The  Corporation  shall  submit 
such  report  to  the  Congress  not  later  than 
6V2  months  after  the  end  of  the  last  fiscal 
year  covered  by  the  audit.  The  Comptroller 
General  may  review  the  audit  conducted  by 
the  accountant  and  the  report  to  the  Con- 
gress in  the  manner  and  at  such  times  as  the 
Comptroller  General  considers  necessary. 

••(3)  Audit  by  co.mptroller  general.— In 
lieu  of  the  financial  and  compliance  audit  re- 
quired by  paragraph  (2).  the  Comptroller 
General  shall,  if  the  Comptroller  General 
considers  it  necessary  or  upon  the  request  of 
the  Congress,  audit  the  financial  statements 
of  the  Corporation  in  the  manner  provided  in 
paragraph  (2). 

•■(4)  Availability  of  information.— All 
books,  accounts,  financial  records,  reports, 
files,  workpapers,  and  property  belonging  to 
or  in  u.se  by  the  Corporation  and  the  ac- 
countant who  conducts  the  audit  under  para- 
graph (2).  which  are  necessary  for  purposes  of 
this  subsection,  shall  be  made  available  to 
the  representatives  of  the  General  Account- 
ing Office  designated  by  the  Comptroller 
General. 

•■(c)  Powers.— To  carry  out  the  purposes  of 
this  title,  the  Corporation  is  authorized— 

■•(1)  to  adopt  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed; 

■•(2)  to  sue  and  be  sued  in  its  corporate 
name; 

•(3)  to  adopt,  amend,  and  repeal  bylaws 
governing  the  conduct  of  its  business  and  the 
performance  of  the  powers  and  duties  grant- 
ed to  or  imposed  upon  it  by  law; 

••(4)  to  acquire,  hold,  or  dispose  of.  upon 
such  terms  and  conditions  as  the  Corpora- 
tion may  determine,  any  property,  real,  per- 
sonal, or  mixed,  tangible  or  intangible,  or 
any  interest  therein; 

••(5)  to  invest  funds  derived  from  fees  and 
other  revenues  in  obligations  of  the  United 
States  and  to  use  the  proceeds  therefrom,  in- 
cluding earnings  and  profits,  as  it  considers 
appropriate: 

■•(6)  to  indemnify  directors,  officers,  em- 
ployees, and  agents  of  the  Corporation  for  li- 
abilities and  expenses  incurred  in  connection 
with  their  Corporation  activities; 

••(7)  to  require  bonds  of  officers,  employees, 
and  agents  and  to  pay  the  premiums  for  such 
bonds; 

••(8)  notwithstanding  any  other  provision 
of  law.  to  represent  itself  or  to  contract  for 
representation  in  all  legal  and  arbitral  pro- 
ceedings; 

■•(9)  to  enter  into  limited-terms  contracts 
with  nationals  of  the  United  States  for  per- 
sonal services  to  carry  out  activities  in  the 
United  States  and  abroad  under  section  233; 
••(10)  to  purchase,  discount,  rediscount, 
sell,  and  negotiate,  with  or  without  its  en- 
dorsement or  guarantee,  and  guarantee 
notes,  participation  certificates,  and  other 
evidence  of  indebtedness  (except  that  the 
Corporation  shall  not  issue  its  own  securi- 
ties, except  participation  certificates  for  the 
purpose  of  carrying  out  section  231(c)(3).  par- 
ticipation certificates  in  connection  with 
transactions  authorized  by  section  233(b).  or 
participation  certificates  as  evidence  of  in- 
debtedness held  by  the  Corporation  in  con- 
nection with  settlement  of  claims  under  sec- 
tion 237(h)); 

■•(11)  to  make  and  carry  out  such  contracts 
and  agreements  as  are  necessary  and  advis- 
able in  the  conduct  of  its  business; 

••(12)  to  exercise  any  priority  of  the  Gov- 
ernment of  the  United  States  in  collecting 


debts  from  the  estates  of  bankrupt,  insol- 
vent, or  decedent  parties; 

•'(13)  to  determine  the  character  of  and  the 
necessit.v  for  its  obligations  and  expendi- 
tures, and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  provi- 
sions of  law  specifically  applicable  to  Gov- 
ernment corporations; 

••(14)  to  collect  or  compromise  any  obliga- 
tions assigned  to  or  held  by  the  Corporation, 
including  any  legal  or  equitable  rights  ac- 
cruing to  the  Corporation;  and 

••(15)  to  take  such  actions  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  powers 
of  the  Corporation. 

"(d)  Exemption  From  State  and  Local 
Tax.\tion.— The  Corporation  (including  its 
franchise,  capital,  reserves,  surplus,  ad- 
vances, intangible  property,  and  income) 
shall  be  exempt  from  all  taxation  at  any 
lime  imposed  by  any  State,  the  District  of 
Columbia,  or  any  county,  municipality,  or 
local  taxing  authority. 

-SEC.  239.  AN>a;AL   REPORT:   MAINTENANCE  OF 
INFORMA-nON. 

"(a)  Annual  Report.— 

"(1)  Requirement.— After  the  end  of  each 
fiscal  year,  the  Corporation  shall  submit  to 
the  Congress  a  complete  and  detailed  report 
of  its  operations  during  such  fiscal  year. 
Such  report  shall  include— 

••(A)  an  assessment,  based  upon  the  devel- 
opment impact  profiles  required  by  section 
234(a).  of  the  economic  and  social  develop- 
ment impact  and  benefits  of  the  projects 
with  respect  to  which  such  profiles  are  pre- 
pared, and  of  the  extent  to  which  the  oper- 
ations of  the  Corporation  complement  or  are 
compatible  with  the  development  assistance 
programs  of  the  United  States  and  other  do- 
nors; and 

••(B)  a  description  of  any  project  for  which 
the  Corporation— 

"(i)  refused  pursuant  to  section  234(e)  to 
provide  insurance,  reinsurance,  financing,  or 
other  financial  support  on  account  of  viola- 
tions of  human  rights;  or 

••(ii)  notwithstanding  such  violations,  pro- 
vided insurance,  reinsurance,  financing,  or 
financial  support  on  the  basis  of  a  deter- 
mination that  the  exception  under  section 
116(a)  applies,  or  the  national  security  so  re- 
quires. 

•'(2)  PR0.JECT10NS  of  EFFEcrrs  on  employ- 
ment.— 

••(A)  In  general.— Each  annual  report  re- 
quired by  paragraph  (1)  shall  contain  projec- 
tions of  the  effects  on  employment  in  the 
United  States  of  all  projects  for  which,  dur- 
ing the  fiscal  year  covered  by  the  report,  the 
Corporation  initially  issued  any  insurance  or 
reinsurance  or  provided  financing.  Each  .such 
report  shall  include  projections  of— 

••(i)  the  amount  of  United  States  exports  to 
be  generated  by  those  projects,  both  during 
the  start-up  phase  and  over  a  period  of  years; 

••(ii)  the  final  destination  of  the  products 
to  be  produced  as  a  result  of  those  projects; 
.^nd 

"(iii)  the  impact  such  production  will  have 
on  the  production  of  similar  products  in  the 
United  States  with  regard  to  both  domestic 
sales  and  exports. 

••(B)  Basis  for  projections.— The  projec- 
tions required  by  this  paragraph  shall  be 
based  on  an  analysis  of  each  of  the  projects 
described  in  subparagraph  (A). 

••(C)  Manner  of  reporting  effectts  on  em- 
ployment.—In  reporting  the  projections  on 
employment  required  by  this  paragraph,  the 
Corporation  shall  specify,  with  respect  to 
each  project — 

•(i)  any  loss  of  jobs  in  the  United  States 
caused  by  the  project,  whether  or  not  the 
project  itself  creates  other  jobs; 


••(ii)  any  jobs  created  by  the  project;  and 
■•(iii)  the  country  in  which  the  project  is 

located,  and  the  economic  sector  involved  in 

the  project. 

No  proprietary  information  may  be  disclosed 
under  this  subparagraph. 

•■(3)  Protection  of  certain  iNFORMA-noN.— 
Paragraph  (2)  does  not  require  the  inclusion 
of  any  information  which  would  not  be  re- 
quired to  be  made  available  to  the  public 
pursuant  to  .section  552  of  title  5,  United 
States  Code  (relating  to  freedom  of  informa- 
tion). 

•(b)  Maintenance  of  Information.— The 
Corporation  shall  maintain  as  part  of  its 
records— 

••(1)  all  information  collected  in  preparing 
the  report  required  by  section  240A(c)  of  the 
Foreign  Assistance  Act  of  1961  (as  in  effect 
before  the  enactment  of  the  Overseas  Private 
Investment  Corporation  Amendments  Act  of 
1988).  whether  the  information  was  collected 
by  the  Corporation  itself  or  by  a  contractor; 
and 

"(2)  a  copy  of  the  analysis  of  each  project 
analyzed  in  preparing  the  projections  re- 
quired by  subsection  (a)(2)  or  the  report  re- 
quired by  section  240A(c)  of  the  Foreign  As- 
sistance Act  of  1961  (as  in  effect  before  the 
enactment  of  the  Overseas  Private  Invest- 
ment Corporation  Amendments  Act  of  1988). 

-SEC.  240.  DEFINITIONS. 

••As  used  in  this  title,  the  following  terms 
have  the  following  meanings: 

••(1)  Board —The  term  Board'  means  the 
Board  of  Directors  of  the  Corporation. 

••(2)  CORPOR.^TION.- The  term  •Corporation" 
means  the  Overseas  Private  Investment  Cor- 
poration. 

"(3)  Eligible  investor.— (A)  The  term  'eli- 
gible investor"  means — 

"(i)  a  United  States  citizen; 

"(ii)  a  corporation,  partnership,  or  other 
association,  including  a  nonprofit  associa- 
tion, which  is  created  under  the  laws  of  the 
United  States,  any  State,  the  District  of  Co- 
lumbia, or  any  commonwealth,  territory,  or 
possession  of  the  United  States,  and  which  is 
substantially  beneficially  owned  by  United 
States  citizens;  and 

"(iii)  a  foreign  corporation,  partnership,  or 
other  association  which  is  wholly  owned  b.v 
one  or  more  United  States  citizens  or  cor- 
porations, partnerships,  or  other  associa- 
tions described  in  clause  (ii),  except  that  the 
eligibility  of  any  such  foreign  corporation 
shall  be  det-ermined  without  regard  to  any 
shares  held  by  other  than  United  States  citi- 
zens or  corporations,  partnerships,  or  other 
associations  described  in  clause  (ii)  if.  in  the 
aggregate,  such  shares  equal  less  than  5  per- 
cent of  the  total  issued  and  subscribed  share 
capital  of  such  foreign  corporation. 

"(B)  For  purposes  of  this  title — 

■■(i)  in  the  case  of  insurance  or  a  guarantee 
for  any  loan  investment,  a  final  determina- 
tion of  whether  a  person  is  an  eligible  inves- 
tor may  be  made  at  the  time  the  insurance 
or  guarantee  is  issued;  and 

"(ii)  in  the  case  of  insurance  or  a  guaran- 
tee for  any  other  investment,  an  investor 
must  be  an  eligible  investor  at  the  time  a 
claim  arises  as  well  as  the  time  the  insur- 
ance or  guarantee  is  issued. 

•■(4)  Expropriation —The  term  •expropria- 
tion^  includes  any  abrogation,  repudiation, 
or  impairment  by  a  foreign  government  of 
its  own  contract  with  an  investor  with  re- 
spect to  a  project,  where  such  abrogation,  re- 
pudiation, or  impairment  is  not  caused  by 
the  investor's  own  fault  or  misconduct,  and 
materially  adversely  affects  the  continued 
operation  of  the  project. 


•  (5)  Investment.— The  term  investmenf 
includes  any  contribution  or  commitment  of 
funds,  commodities,  services,  patents,  proc- 
esses, or  techniques,  in  the  form  of— 

••(A)  a  loan  or  loans  to  an  approved  project; 

••(B)  the  purchase  of  a  share  of  ownership 
in  any  such  project; 

••(C)  participation  in  royalties,  earnings,  or 
profits  of  any  such  project;  or 

'•(D)  the  furnishing  of  commodities  or  serv- 
ices pursuant  to  a  lease  or  other  contract. 

••(6)  Noncredit  activi-hes.- The  term  non- 
credit  activities'  means  all  activities  of  the 
Corporation  other  than  its  direct  loan  pro- 
gram under  section  233(b)(1)  and  its  guaran- 
tee program  under  section  233(b)(3). 

••(7)  Predecessor  guarantee  authority.— 
The  term  predecessor  guarantee  authority' 
means  prior  guarantee  authorities  (other 
than  housing  guarantee  authorities)  repealed 
by  the  Foreign  Assistance  Act  of  1969.  sec- 
tions 202(b)  and  413(b)  of  the  Mutual  Security 
Act  of  1954.  and  section  111(b)(3)  of  the  Eco- 
nomic Cooperation  Act  of  1948.  (exclusive  of 
authority  relating  to  informational  media 
guarantees)." 

TITLE  II— TRADE  \S\)  DEVELOPMENT 
AGENCY 
SEC.  201.  TRADE  AN^D  DEVELOPME,NT  AGENCY. 

(a)  Purpose.— Section  661(a)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2421(a))  is 
amended— 

(1)  in  the  first  sentence,  by  inserting  "inde- 
pendent" before  'agency":  and 

(2)  in  the  second  sentence,  by  striking  "de- 
velopment projects"  and  all  that  follows  and 
inserting  -developing  and  middle-income 
countries  in  ways  consistent  with  environ- 
mentally sound  and  broad-based  sustainable 
economic  development. •'. 

(b)  AUTHORiTi-  To  Provide  Assistance  — 
Section  661(b)  of  such  Act  (22  U.S.C.  2421(b)) 
is  amended— 

(Din  paragraph  ( 1  )— 

lA)  by  striking  '.  including  those  in 
which"'  and  all  that  follows  through  'under 
part  I."';  and 

(B)  by  inserting  •environmental  assess- 
ments.•'  after  ••engineering  design. ••; 

(2)  in  the  first  sentence  of  the  matter  pre- 
ceding subparagraph  (A)  of  paragraph  (2).  by 
inserting  "environmental  assessments"  after 
•'to  provide  support  for":  and 

(3)  in  paragraph  (3)(B)— 

(A)  by  striking  "Other  agencies  of  the 
United  States  Government'"  and  inserting 
"Other  members  of  the  Trade  Promotion  Co- 
ordinating Committee";  and 

(B)  by  inserting  'the  Director  or"  before 
"the  Trade  and  Development  Agency". 

(c)  Director  and  Personnel —Section 
661(c)(1)  of  such  Act  (22  U.S.C.  2421(c)(1))  is 
amended— 

(1)  by  striking  "There  shall  be"  and  insert- 
ing "(A)  There  shall  be":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  Director  shall  report  directly  to 
the  President.". 

(d)  Annual  Report— Section  661(d)  of  such 
Act  (22  U.S.C.  2421(d)i  is  amended  by  striking 
"President"  and  inserting  "Director  of  the 
Trade  and  Development  Agency". 

(e)  Funding— Section  661(f)(1)  of  such  Act 
(22  U.S.C.  2421(f)(1))  is  amended— 

(1)  by  striking  'There  are  authorized"  and 
inserting  •(A)  There  are  authorized^^; 

(2)  by  inserting  "to  the  Trade  and  Develop- 
ment Agency'"  after  "•to  be  appropriated": 

(3)  by  striking  •$55,000,000"'  and  all  that 
follows  and  inserting  "such  sums  as  are  nec- 
essary for  fiscal  years  1995  and  1996. '•;  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 
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■■(B>    Amounts   appropriated    pursuant    to 
the   authorization    of  appropriations   under 
subparagraph  (A)  are  authorized  to  remain 
available  until  expended.". 
nTl.R      in— EXPORT      PROMOTION      PRO- 

(ifCVMS     WITHIN    THE     INTERNATIONAL 

IRAUE  AD.MINISTRATION 
SEC.  301.  EXPORl  PROMOTION  AUTHORIZATION. 

Section  202  of  the  Export  Administration 
Amendments  Act  of  1985  (15  U.S.C.  4052)  is 
amended  to  read  as  follows: 

■^EC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  the  Department  of  Commerce  to  carry  out 
export  promotion  programs  such  sums  as  are 
necessary  for  fiscal  years  1995  and  1996." 
TITLE  IV— PRf)M(>T!ON  OF  UNITED 
ST.\TES  E.VVlKONVtK.NTAL  EXPORTS 
SEC.  401.  SHORT  TITLE. 

Tliis  title  may  be  cited  as  the  "Environ- 
mental Export  Promotion  Act  of  1994". 

SEC.  402.  PROMOTION  OF  ENVIRONMENTAL  EX- 
PORTS. 

(a)  Enviro.vmental  Technologies  Trade 
AD\asoRY  Committee.— Section  2313  of  the 
Export  Enhancement  Act  of  1988  (15  U.S.C. 
4728)  is  amended— 

(1)  by  striking-  subsection  (d); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  environmental  technologies  trade 
Advisory  Com.mittee.— 

"(1)  Establishment  and  purpose.— The 
Secretary,  in  carrying  out  the  duties  of  the 
chairperson  of  the  TPCC.  shall  establish  the 
Environmental  Technologies  Trade  Advisory 
Committee  (hereafter  in  this  section  referred 
to  as  the  'Committee').  The  purpose  of  the 
Committee  shall  be  to  provide  advice  and 
guidance  to  the  Working  Group  in  the  devel- 
opment and  administration  of  programs  to 
expand  United  States  exports  of  environ- 
mental technologies,  goods,  and  services. 

"<2)  Membership.— The  members  of  the 
Committee  shall  be  drawn  from  representa- 
tives of— 

"(A)  environmental  businesses,  including 
small  businesses; 

"(B)  trade  associations  in  the  environ- 
mental sector; 

"(C)  private  sector  organizations  involved 
in  the  promotion  of  environmental  exports: 

"(D)  States  (as  defined  in  section  2301(i)(5)) 
and  associations  representing  the  States; 
and 

"(E)  other  appropriate  interested  members 
of  the  public. 

The  Secretary  shall  appoint  as  members  of 
the  Committee  at  least  1  individual  under 
each  of  subparagraphs  (A)  through  (E). 

"(d)  Export  Plans  for  Priority  Coun- 
tries.— 

"(1)  Priority  country  identification.— 
The  Working  Group,  in  consultation  with  the 
Committee,  shall  annually  assess  which  for- 
eign countries  have  markets  with  the  great- 
est potential  for  the  export  of  United  States 
environmental  technologies,  goods,  and  serv- 
ices. Of  these  countries  the  Working  Group 
shall  select  as  priority  countries  5  with  the 
greatest  potential  for  the  application  of 
United  States  Government  export  promotion 
resources  related  to  environmental  exports. 

"(2)  E.xport  plans —The  Working  Group, 
in  consultation  with  the  Committee,  shall 
annually  create  a  plan  for  each  priority 
country  selected  under  paragraph  (1),  setting 
forth  in  detail  ways  to  increase  United 
States  environmental  exports  to  such  coun- 
try. Each  such  plan  shall— 

"(A)  identify  the  primary  public  and  pri- 
vate sector  opportunities  for  United  States 


exporters    of    environmental     technologies, 
goods,  and  services  in  the  priority  country; 

"(B)  analyze  the  financing  and  other  re- 
quirements for  major  projects  in  the  priority 
country  which  will  use  environmental  tech- 
nologies, goods,  and  services,  and  analyze 
whether  such  projects  are  dependent  upon  fi- 
nancial assistance  from  foreign  countries  or 
multilateral  institutions:  and 

"(C)  list  specific  actions  to  be  taken  by  the 
member  agencies  of  the  Working  Group  to 
increase  United  States  exports  to  the  prior- 
ity country.". 

(b)  ADDITIONAL  Mechanisms  To  Promote 
Environmental  Exports.— Section  2313  of 
the  Export  Enhancement  Act  of  1988  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(f)  Environmental  Technologies  Spe- 
cialists IN  the  United  States  and  Foreign 
Commercial  Service.— 

"(1)  Assignment  of  environmental  tech- 
nologies specialists.— The  Secretary  shall 
assign  a  specialist  in  environmental  tech- 
nologies to  the  office  of  the  United  States 
and  Foreign  Commercial  Service  in  each  of 
the  5  priority  countries  selected  under  sub- 
section (d)(1).  and  the  Secretary  is  author- 
ized to  assign  such  a  specialist  to  the  office 
of  the  United  States  and  Foreign  Commer- 
cial Service  in  any  country  that  is  a  promis- 
ing market  for  United  States  exports  of  envi- 
ronmental technologies,  goods,  and  services. 
Such  specialist  may  be  an  employee  of  the 
Department,  an  employee  of  any  relevant 
United  States  Government  department  or 
agency  assigned  on  a  temporary  or  limited 
term  basis  to  the  Commerce  Department,  or 
a  representative  of  the  private  sector  as- 
signed to  the  Department  of  Commerce. 

"(2)  Duties  of  environmental  tech- 
nologies speciali.sts.— Each  specialist  as- 
signed under  paragraph  (1)  shall  provide  ex- 
port promotion  assistance  to  United  States 
environmental  businesses,  including,  but  not 
limited  to — 

"(A)  identifying  factors  in  the  country  to 
which  the  specialist  is  assigned  that  affect 
the  United  States  share  of  the  domestic  mar- 
ket for  environmental  technologies,  goods, 
and  services,  including  market  barriers, 
standards-setting  activities,  and  financing 
issues; 

"(B)  providing  assessments  of  assistance 
by  foreign  governments  that  is  provided  to 
producers  of  environmental  technologies, 
goods,  and  services  in  such  countries  in  order 
to  enhance  exports  to  the  country  to  which 
the  specialist  is  assigned,  the  effectiveness  of 
such  assistance  on  the  competitiveness  of 
United  States  products,  and  whether  com- 
parable United  States  assistance  exists; 

"(C)  training  Foreign  Commercial  Service 
Officers  in  the  country  to  which  the  special- 
ist is  assigned,  other  countries  in  the  region, 
and  United  States  and  Foreign  Commercial 
Service  offices  in  the  United  States,  in  envi- 
ronmental technologies  and  the  inter- 
national environmental  market: 

"(D)  providing  assistance  in  identifying  po- 
tential customers  and  market  opportunities 
in  the  country  to  which  the  specialist  is  as- 
signed; 

"(E)  providing  assistance  in  obtaining  nec- 
essary business  services  in  the  country  to 
which  the  specialist  is  assigned; 

"(F)  providing  information  on  environ- 
mental standards  and  regulations  in  the 
country  to  which  the  specialist  is  assigned; 
and 

"(G)  providing  information  on  all  United 
States  Government  programs  that  could  as- 
sist the  promotion,  financing,  and  sale  of 
United   States  environmental   technologies. 


goods,  and  services  in  the  country  to  which 
the  specialist  is  assigned. 

"(g)  Environmental  Training  in  One-Stop 
Shops.— In  addition  to  the  training  provided 
under  subsection  (f)(2)(C),  the  Secretary 
shall  establish  a  mechanism  to  train— 

"(1)  Commercial  Service  Officers  assigned 
to  the  one-stop  shops  provided  for  in  section 
2301(b)(8).  and 

"(2)  Commercial  Service  Officers  assigmed 
to  district  offices  in  districts  having  large 
numbers  of  environmental  businesses, 
in  environmental  technologies  and  in  the 
international  environmental  marketplace, 
and  ensure  that  such  officers  receive  appro- 
priate training  under  such  mechanism.  Such 
training  may  be  provided  by  officers  or  em- 
ployees of  the  Department  of  Commerce,  and 
other  United  States  Government  depart- 
ments and  agencies,  with  appropriate  exper- 
tise in  environmental  technologies  and  the 
international  environmental  workplace,  and 
by  appropriate  representatives  of  the  private 
sector. 

"(h)  International  Regional  Environ- 
me.ntal  Initiatives.— 

"(1)  Establish.ment  of  initiatives.— The 
TPCC  shall  establish  one  or  more  inter- 
national regional  environmental  initiatives 
the  purpose  of  which  shall  be  to  coordinate 
the  activities  of  Federal  departments  and 
agencies  in  order  to  build  environmental 
partnerships  between  the  United  States  and 
the  geographic  region  outside  the  United 
States  for  which  such  initiative  is  estab- 
lished. Such  partnerships  shall  enhance  envi- 
ronmental protection  and  promote  sustain- 
able development  by  using  in  the  region 
technical  expertise  and  financial  resources  of 
United  States  departments  and  agencies  that 
provide  foreign  assistance  and  by  expanding 
United  States  exports  of  environmental  tech- 
nologies, goods,  and  services  to  that  region. 
"(2)  Activities.— In  carrying  out  each 
international  regional  environmental  initia- 
tive, the  TPCC  shall— 

"(A)  support,  through  the  provision  of  for- 
eign assistance,  the  development  of  sound 
environmental  policies  and  practices  in 
countries  in  the  geographic  region  for  which 
the  initiative  is  established,  including  the 
development  of  environmentally  sound  regu- 
latory regimes  and  enforcement  mecha- 
nisms; 

"(B)  identify  and  disseminate  to  United 
States  environmental  businesses  informa- 
tion regarding  specific  environmental  busi- 
ness opportunities  in  that  geographic  region; 
"(C)  coordinate  existing  Federal  efforts  to 
promote  environmental  exports  to  that  geo- 
graphic region,  and  ensure  that  such  efforts 
are  fully  coordinated  with  environmental  ex- 
port promotion  efforts  undertaken  by  the 
States  and  the  private  sector; 

■(D)  increase  assistance  provided  by  the 
Federal  Government  to  promote  exports 
from  the  United  States  of  environmental 
technologies,  goods,  and  services  to  that  geo- 
graphic region,  such  as  trade  missions,  re- 
verse trade  missions,  trade  fairs,  and  pro- 
grams in  the  United  States  to  train  foreign 
nationals  in  United  States  environmental 
technologies;  and 

"(E)  increase  high-level  advocacy  by  Unit- 
ed States  Government  officials  (including 
the  United  States  ambassadors  to  the  coun- 
tries in  that  geographic  region)  for  United 
States  environmental  businesses  seeking 
market  opportunities  in  that  geographic  re- 
gion. 

"(i)  Environmental  Technologies 
PR0.JECT  Advocacy  Calendar  and  Informa- 
tion Dissemination  Program.— The  Working 
Group  shall  maintain  a  calendar,  updated  at 


the  end  of  each  calendar  quarter,  of  signifi- 
cant opportunities  for  United  States  envi- 
ronmental businesses  in  foreign  markets  and 
trade  promotion  events,  which  shall  be  made 
available  to  the  public.  Such  calendar  shall— 

"(1)  identify  the  50  to  100  environmental 
infrastructure  and  procurement  projects  in 
foreign  markets  that  have  the  greatest  po- 
tential in  the  calendar  quarter  for  United 
States  exports  of  environmental  tech- 
nologies, goods,  and  services;  and 

••(2)  include  trade  promotion  events,  such 
,'is  trade  missions  and  trade  fairs,  in  the  envi- 
ronmental sector. 

The  Working  Group  shall  also  provide. 
through  the  National  Trade  Data  Bank  and 
other  information  dissemination  channels, 
mformation  on  opportunities  for  environ- 
mental businesses  in  foreign  markets  and  in- 
formation on  Federal  export  promotion  pro- 
grams. 

"(j)  Regional  Centers.— The  Secretary, 
through  the  Assistant  Secretary  of  Com- 
merce and  Director  General  of  the  United 
States  and  Foreign  Commercial  .Service,  is 
authorized  to  provide  matching  funds  for  the 
establishment  in  the  United  States  of  re- 
ifional  environmental  business  and  tech- 
nology cooperation  centers  that  will  draw 
upon  the  expertise  of  the  private  sector  and 
mstitutions  of  higher  education  and  existing 
Federal  programs  to  provide  export  pro- 
motion assistance  related  to  environmental 
technologies,  goods,  and  services. 

"(k)  Definition.— For  purposes  of  this  sec- 
tion,    the    term      environmental     busine.ss' 
means    a   business    that    produces    environ- 
mental technologies,  goods,  or  services". 
TITLE  V— INTERNATIONAL  PROTECTION 
OF  INTELLECTUAL  PROPERTY 
SEC.  501.  E.STABLISHMENT  OF  PROGRAM. 

(a)  In  General —In  carrying  out  part  I  of 
the  Foreign  Assistance  Act  of  1961  and  other 
relevant  foreign  assistance  laws,  the  Presi- 
•ient,  acting  through  the  Administrator  of 
the  United  States  Agency  for  International 
Development,  shall  establish  a  program  of 
training  and  other  technical  assistance  to 
.issist  foreign  countries  in— 

(1)  developing  and  strengthening  laws  and 
regulations  to  protect  intellectual  property; 
ind 

(2)  developing  the  infrastructure  necessary 
to  implement  and  enforce  such  laws  and  reg- 
ulations. 

(b)  Participation  of  Other  Age.ncies.— 
The  Administrator  of  the  United  States 
.\gency  for  International  Development— 

(1)  shall  utilize  the  expertise  of  the  Patent 
.ind  Trademark  Office  and  other  agencies  of 
the  United  States  Government  in  designing 
and  implementing  the  program  of  assistance 
provided  for  in  this  section; 

(2)  shall  coordinate  assistance  under  this 
section  with  efforts  of  other  agencies  of  the 
United  States  Government  to  increase  inter- 
national protection  of  intellectual  property, 
including  implementation  of  international 
agreements  containing  high  levels  of  protec- 
tion of  intellectual  property:  and 

(3)  shall  consult  with  the  heads  of  such 
other  agencies  in  determining  which  foreign 
countries  will  receive  assistance  under  this 
section. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Connecticut  [Mr.  Gejde.nson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  RoTH]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]. 


Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  Jobs  Through  Trade 
Expansion  Act  of  1994  will  improve  the 
effectiveness  of  U.S.  export  promotion 
programs  and  create  jobs  here  at  home. 
This  is  a  bipartisan  bill,  with  wide  sup- 
port in  the  business  community.  Both 
the  National  Association  of  Manufac- 
turers and  the  Coalition  of  Employ- 
ment Through  Exports  endorse  the  bill. 

H.R.  4950  will  significantly  enhance 
the  ability  of  the  U.S.  Government  to 
provide  grants,  loans,  loan  guarantees 
and  risk  insurance  for  U.S.  export 
projects  and  investment  overseas  as 
well,  and  provide  specific  programs  for 
the  expansion  of  U.S.  environmental 
exports,  an  area  where  the  United 
States  is  extremely  competitive.  It 
protects  U.S.  intellectual  property 
overseas  and  ensures  the  extension  of 
the  OPIC  programs  to  Northern  Ireland 
and  the  Republic  of  Ireland,  a  particu- 
larly important  act  in  light  of  the  ac- 
tions that  were  taken  in  Northern  Ire- 
land toward  the  end  of  achieving  peace 
there. 

In  addition,  the  bill  will  create  at 
least  100,000  jobs  here  at  home. 

Allow  me  to  briefly  explain  the  pro- 
visions of  the  bill.  Title  I  is  a  rewrite  of 
the  authorities  of  the  Overseas  Private 
Investment  Corporation.  The  language 
is  similar  to  the  legislation  which 
passed  the  House  in  last  year's  foreign 
aid  bill.  OPIC  offers  U.S.  investors  as- 
sistance in  finding  overseas  investment 
opportunities,  insurance  to  protect 
these  investments  and  loans  and  loan 
guarantees  to  help  finance  the  projects. 
OPIC  cannot  insure  or  finance  projects 
that  would  displace  American  workers. 
In  fact,  OPIC  helped  create  over  24,000 
jobs  in  the  United  States  alone  last 
year. 

In  title  II  we  extend  the  authority  for 
the  Trade  and  Development  Agency  for 
another  2  years.  This  agency  simulta- 
neously promotes  economic  develop- 
ment in  the  export  of  U.S.  goods  and 
services.  TDA  has  estimated  that  for 
every  $1  it  spends,  it  generates  525  in 
U.S.  goods  and  services  sold  overseas. 

Title  III  authorizes  the  funding  of  the 
export  promotional  programs  within 
the  International  Trade  Administra- 
tion. 

Title  rv  promotes  the  exportation  of 
U.S.  environmental  technologies.  It  is 
the  text  of  H.R.  3813,  which  has  already 
passed  the  House  of  Representatives. 

The  last  title  involves  intellectual 
property,  and  that  has  already  been  in- 
troduced as  H.R.  4239. 

Title  V  requires  AID  in  conjunction 
with  the  Commerce,  Patent,  and  Trade- 
mark Office  to  establish  a  program  of 
training  and  technical  assistance.  The 
program  is  aimed  at  countries  which 
have  expressed  a  willingness  to  im- 
prove their  record  on  intellectual  prop- 
erty protection  but  lack  the  expertise 
to  do  so.   The  loss  of  profit  for  this 


country  and  the  loss  of  jobs  as  a  result 
of  intellectual  property  theft  may  be  as 
high  as  400.000  jobs,  $20  billion  worth  of 
American  projects  knocked  off  and  sold 
around  the  globe.  These  do  not  just  en- 
danger large  international  corpora- 
tions but  small  companies  in  my  dis- 
trict and  around  this  country.  Compa- 
nies like  Gerber  Scientific  and  others 
have  been  victimized  by  foreign  gov- 
ernments and  companies  infringing  on 
their  patents.  This  affects  everything 
from  manufacturing  to  pharma- 
ceuticals and  entertainment.  It  is  an 
important  part  of  the  bill,  and  we  want 
to  thank  our  Republican  colleagues, 
particularly  Mr.  Roth,  for  his  support 
and  assistance  in  this  particular  area. 

Before  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Roth],  speaks  on 
behalf  of  the  bill,  I  would  like  to  ex- 
tend sincere  thanks  to  my  fellow 
Democratic  and  Republican  members 
of  the  committee  for  their  support  of 
this  measure.  In  particular,  I  want  to 
extend  a  special  note  of  thanks  to 
Chairman  Hamilton,  to  Congressman 
Roth,  to  Congressman  Oilman,  and  to 
Congressman  Bereuter,  who  is  con- 
tinuously one  of  the  hardest  working 
members  of  the  committee. 

Once  again  our  committee  had  dem- 
onstrated a  true  bipartisan  spirit  in  an 
area  that  is  crucial  to  America's  econ- 
omy. Exports  enrich  our  country, 
produce  jobs  here  at  home,  and 
strengthen  our  position  globally. 

Mr.  Speaker,  at  this  time,  I  would 
like  to  introduce  into  the  Congres- 
sional Record  an  exchange  of  letters 
between  Chairman  IL\milton  and 
Chairman  Dingell  regarding  H.R.  3813. 
Given  that  the  text  of  title  IV  of  H.R. 
4950  is  identical  to  H.R.  3813.  as  passed 
by  the  House,  the  assurances  given  in 
these  letters  are  valid  for  title  IV  of 
H.R.  4950  as  well. 

U.S.  House  of  Representatives. 

Committee  on  Energy  and  Commerce, 

Washington.  DC.  April  15.  1994. 
Hon.  Lee  H.  Hamilton, 

Chairman.  Committee  on  Foreign  Affairs.  U.S. 
House  of  Representatives.  Washington.  DC. 

Dear  Lee:  Thank  for  your  letter  concern- 
ing H.R.  3813.  the  "Environmental  Export 
Promotion  .\ct  of  1994."  which  was  ordered 
reported  by  the  Committee  on  Foreign  Af- 
fairs on  March  16.  1994. 

As  you  indicated,  the  Committee  on  En- 
ergy and  Commerce  requested  sequential  re- 
ferral of  the  bill  because  it  included  matters 
within  the  jurisdiction  of  this  Committee.  I 
understand  that  you  plan  to  offer  an  amend- 
ed version  when  the  bill  is  considered  on  the 
suspension  calendar.  Those  changes,  which 
have  been  worked  out  with  this  Committee, 
are  welcome.  Accordingly,  we  will  not  insist 
on  sequential  referral.  If,  as  you  note,  the 
Senate  does  not  accept  the  House  bill  as 
amended  and  requests  a  conference,  we  un- 
derstand that  we  would  be  represented  in 
that  conference.  I  appreciate  the  opportunity 
to  work  out  these  matters  with  you. 

With  every  good  wish. 
Sincerely, 

John  D.  Dingell, 

Chairman. 
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U.S.  Congress, 
House  Committee  on  Foreign  Affairs 

Washington.  DC.  April  15.  1994. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce. 
Washington.  DC. 
Dear  John:  The  Committee  on  Energy  and 
Commerce  has  raised  various  jurisdictional 
concerns  regardini?  H.R.  3813.  as  ordered  re- 
ported by  the  Committee  on  Foreign  Affairs 
on  March  16.  1994. 

Pursuant  to  discussions  between  the  staff 
of  our  committees,  the  text  of  H.R.  3813  to  be 
considered  by  the  House  contains  several 
changes,  reflected  in  the  attached  text,  from 
the  amendment  in  the  nature  of  a  substitute 
that  the  Committee  on  Foreign  Affairs  or- 
dered reported.  If  the  Senate  approves  legis- 
lation with  provisions  in  the  areas  in  which 
the  Committees  on  Energy  and  Commerce 
has  raised  concerns,  the  Committee  on  For- 
eign Affairs  would  not  object  to  the  place- 
ment of  conferees  from  the  Energy  and  Com- 
merce Committee  on  those  provisions  of  the 
Senate  bill. 

Thank  you  for  your  jissistance  in  this  mat- 
ter. 

Sincerely, 

Lee  H.  Hamilton. 

Chairman. 

a  1340 

Mr.  ROTH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  chairman  of 
our  committee  for  his  kind  remarks, 
and  join  him  in  thanking  the  other 
members  of  our  subcommittee  and  of 
our  full  committee  also  in  helping  with 
this  legislation. 

Mr.  Speaker,  the  title  of  our  bill  says 
it  all:  the  Jobs  Through  Trade  Expan- 
sion Act. 

With  this  legislation,  we  will  create 
100.000  new  jobs  for  American  workers, 
by  expanding  exports. 

That  is  why  I  have  joined  with  our 
chairman,  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson],  in  sponsor- 
ing this  bill  and  bringing  it  to  the 
House. 

Our  bill  expands  the  financing  and  in- 
surance available  to  American  compa- 
nies from  the  Overseas  Private  Invest- 
ment Corporation. 

Last  year  alone,  OPIC  generated 
more  than  $1.6  billion  in  American  ex- 
ports. 

In  our  bill,  we  provide  a  50-percent 
increase  in  OPIC's  insurance  activities 
and  a  300-percent  increase  in  its  trade 
finance  authorization.  These  increases 
will  expand  the  ability  of  American 
companies  to  better  exploit  inter- 
national markets. 

Mr.  Speaker,  let  me  emphasize  to  my 
colleagues  that  OPIC  does  not  cost  the 
taxpayer  $1.  The  income  from  OPIC's 
risk  insurance  business  more  than  cov- 
ers the  cost  of  its  trade  financing  oper- 
ations. In  fact,  OPIC  has  long  since  re- 
imbursed the  Government  for  its  ini- 
tial capitalization.  What  is  more,  OPIC 
maintains  nearly  $2  billion  in  reserves, 
which  would  more  than  cover  any  an- 
ticipated insurance  losses. 

In  short,  OPIC  is  a  model  of  how  to 
assist  American  companies  while  pro- 
tecting the  taxpayer. 
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Let  me  also  point  out  that  we  have 
included  language  which  prohibits 
OPIC  from  activities  which  would  cost 
American  jobs.  Our  bill  also  expands 
the  U.S.  Trade  and  Development  Agen- 
cy. TDA  plays  a  crucial  role  in  helping 
American  companies  win  contracts  for 
large  construction  projects  overseas.  It 
does  that  by  funding  the  initial  engi- 
neering and  feasibility  studies  for  se- 
lected projects.  This  gives  American 
companies  a  leg  up  in  winning  the  final 
construction  awards. 

The  bottom  line  is  that  TDA  gen- 
erates $25  in  U.S.  exports  for  every  dol- 
lar we  invest  in  this  agency.  That  is 
good  bargain.  Moreover  the  reality  is 
that  our  competitors  in  Japan  and  Eu- 
rope have  even  more  aggressive  pro- 
grams than  ours.  Therefore,  our  bill  is 
a  step  forward  in  meeting  the  competi- 
tion. 

Our  bill  also  augments  the  U.S.  and 
Foreign  Commercial  Service.  This  is 
our  front-line  agency  for  helping  Amer- 
ican companies  search  out  export  op- 
portunities and  beat  the  competition 
to  win  sales  overseas. 

Our  bill  also  includes  a  provision  to 
re-direct  existing  foreign  aid  funds  to- 
ward helping  U.S.  exporters  with  intel- 
lectual property  protection  in  overseas 
markets. 

In  testimony  to  our  subcommittee, 
this  area  was  identified  as  a  growing 
problem,  not  only  publishing  and  en- 
tertainment industries,  but  also  for  en- 
gineering, computer  and  manufactur- 
ing sectors. 

Finally,  Mr.  Speaker,  we  have  in- 
cluded the  text  of  H.R.  3813,  which  will 
improve  our  export  of  environmental 
technology  products. 

The  House  passed  this  bill  in  the 
spring,  but  it  is  blocked  in  the  other 
body.  By  re-passing  this  bill,  we  expect 
to  win  final  enactment  as  part  of  this 
legislation. 

Mr.  Speaker,  this  is  a  Jobs  bill.  It 
helps  American  companies  compete  in 
world  markets.  It  protects  the  tax- 
payer. This  is  a  bill  that  every  Member 
can  support.  Therefore,  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
Jobs  Through  Trade  Expansion  Act. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  the  ranking  member. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4950,  the  Jobs  Through 
Trade  Expansion  Act  of  1994,  a  bill  re- 
authorizing the  Overseas  Private  In- 
vestment Corporation  [OPIC]  and  the 
Trade  and  Development  Agency  [TDA]. 

I  commend  the  gentleman  from  Con- 
necticut [Mr.  Gejdenson]  the  distin- 
guished Chairman  of  our  Subcommit- 
tee on  Economic  Policy,  Trade  and  En- 
vironment the  gentleman  from  Wiscon- 
sin [Mr.  Roth],  the  ranking  minority 
member  of  that  subcommittee. 

The  charters  of  both  of  these  trade 
promotion  agencies  expire  on  Septem- 
ber 30,  1994,  so  Congress  must  take  ac- 
tion over  the  next  2  weeks  to  continue 


their  programs  that  have  created  more 
than  200,000  American  jobs  and  gen- 
erated over  $30  billion  in  U.S.  exports. 

This  bill  also  authorizes  the  export 
promotion  activities  of  the  Inter- 
national Trade  Administration  of  the 
Department  of  Commerce,  directs  the 
Agency  for  International  Development 
to  use  existing  funds  to  assist  coun- 
tries in  improving  their  protection  of 
Intellectual  Property  Rights,  and  in- 
creases pron)otion  of  U.S.  environ- 
mental technologies  and  services. 

Established  by  Congress  in  the  For- 
eign Assistance  Act  of  1969,  OPIC  helps 
to  promote  overseas  private  invest- 
ment opportunities  for  U.S.  investors 
as  a  means  of  fostering  development  in 
recipient  countries. 

In  light  of  OPIC's  proven  track 
record  in  promoting  investment  and 
economic  growth  in  many  areas  of  the 
world,  I  believe  that  the  agency  is  in  a 
unique  position  to  foster  the  peace 
process  in  Northern  Ireland. 

For  the  first  time  in  25  years  we  have 
a  real  opportunity  for  peace  in  North- 
ern Ireland. 

The  United  States  has  an  obligation 
to  assist  that  peace  process.  In  fact. 
Vice  President  Gore,  on  his  recent 
visit  to  Ireland,  said  the  United  States 
gave  the  highest  foreign  policy  priority 
to  the  current  peace  effort  in  Northern 
Ireland.  The  Vice  President  further  in- 
dicated that  this  administration  stands 
ready,  along  with  the  American  people, 
to  support  the  current  efforts  for 
peace. 

Shared  economic  growth  in  the  North 
of  Ireland  can  help  foster  a  mutual 
feeling  of  security  by  both  the  diverse 
traditions  in  the  region,  and  can  help 
foster  peace.  Economic  growth  can  and 
must  be  achieved  before  we  can  real- 
istically see  any  permanent  peace  take 
long-term  hold  in  the  North  of  Ireland. 

The  Overseas  Private  Investment 
Corporation  [OPIC]  can  play  that  im- 
portant role  in  this  process  by  creating 
an  Irish  investment  fund  that  could 
bring  new  foreign  investment  into  all 
of  Ireland. 

Based  on  the  successful  models  of 
OPIC-supported  funds  in  Africa,  Israel, 
and  Poland,  a  modest  government 
guaranteed  equity  fund  of  up  to  $60 
million,  starting  sometime  in  fiscal 
year  1995,  could  leverage  up  to  several 
hundred  million  dollars  of  new  foreign 
investment  and  provide  a  tangible  sym- 
bol of  United  States  support  for  the 
cease  fire  and  embryonic  peace  process 
in  Northern  Ireland. 

Unlike  the  International  Fund  for 
Ireland,  this  fund  would  require  no  an- 
nual appropriation.  At  no  cost  to  the 
American  taxpayer,  it  could  make  an 
important  contribution  to  peace  by 
promoting  a  prosperous  and  stable 
economy  throughout  Ireland  at  this 
critical  moment  in  Irish  history. 

Report  language  accompanying  this 
bill  strongly  urges  OPIC  to  undertake  a 
feasibility  study  of  an  equity  fund  of 


up  to  $60  million  for  Ireland,  which 
would  include  the  Republic  of  Ireland 
and  Northern  Ireland. 

I  would  urge  this  administration  to 
back  up  its  statements  in  support  of 
the  Downing  Street  Declaration  peace 
process  in  Ireland  with  a  tangible 
pledge  of  United  States  support.  An  an- 
nouncement that  we  are  ready  to  ex- 
plore an  OPIC  fund  for  Ireland  could 
give  added  momentum  to  these  impor- 
tant peace  efforts  now. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  my  friend, 
the  gentleman  from  Nebraska  [Mr.  Be- 
reuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4950,  the  Jobs 
Through  Trade  Expansion  Act  of  1994. 

I  want  to  commend  my  colleague,  the 
gentleman  from  Connecticut  [Mr. 
Gkjdknson],  the  subcommittee  chair- 
man, and  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Roth],  the  rank- 
ing member,  for  their  outstanding 
work,  not  only  on  this  legislation,  but 
throughout  this  very  productive  103d 
Congress,  productive  in  terms  of  legis- 
lative action  by  this  subcommittee. 

Mr.  Speaker,  this  legislation  reau- 
thorizes the  legislative  charter  of  the 
Overseas  Private  Investment  Corpora- 
tion [OPIC],  the  Trade  and  Develop- 
ment Agency  [TDA],  and  the  Inter- 
national Trade  Administration  [ITA]  of 
the  Department  of  Commerce.  Addi- 
tionally, it  promotes  the  export  of  en- 
vironmental technologies  and  services 
and  directs  the  Agency  for  Inter- 
national Development  [AID]  to  assist 
developing  countries  in  improving 
their  protection  of  intellectual  prop- 
erty rights. 

Mr.  Speaker,  the  Members  of  the 
House  should  know  that  these  export 
promotion  agencies  and  these  initia- 
tives are  absolutely  critical  to  ensure 
Che  export  competitiveness  of  U.S. 
manufacturing  and  service  industries. 
For  example,  the  Trade  and  Develop- 
ment Agency  helps  U.S.  exporters  com- 
pete against  foreign  competitors  for  lu- 
crative infrastructure  projects  in  de- 
veloping countries  by  providing  grants 
which  hire  U.S.  consultants  and  engi- 
neers for  the  planning  and  design  of 
large  multilateral  development  bank 
[MDB]  projects.  Because  U.S.  consult- 
ants and  engineers  are  more  likely  to 
design,  for  example,  a  multimillion- 
dollar  power  generation  plant  in  China 
with  U.S.  goods  and  services  in  mind, 
these  grants  ultimately  ensure  that 
U.S.  goods  and  services  are  more  likely 
to  receive  the  detailed  design,  con- 
struction, equipment,  and  maintenance 
and  resupply  business  for  such  MDB-fi- 
nanced  projects  over  the  long  term. 

Currently,  Mr.  Speaker,  our  Euro- 
pean competitors  and  Japan  greatly 
outspend  the  United  States  in  this 
trust  fund  game  to  the  clear  detriment 
of  U.S.  exporters.  The  General  Ac- 
counting Office  recently  reported  that 
Japan,    for    example,    currently    out- 


spends  the  United  States  uy  approxi- 
mately $5  for  every  $1  we  devote  to  this 
important  purpose,  and  the  United 
Kingdom  just  announced  a  $78  million 
tied-aid  commitment  just  for  Vietnam. 

Mr.  Speaker,  in  the  power  generation 
market  alone,  investors  and  energy 
market  analysts  predict  a  whopping 
$1.8  trillion  investment  demand  by  the 
year  2010.  Agencies  such  as  the  Over- 
seas Private  Insurance  Company  and 
the  Trade  and  Development  Agency 
help  to  ensure  that  small-  and  medium- 
sized  U.S.  businesses  can  compete  for 
the  billions  of  dollars  in  service  and 
manufactured  goods  which  will  design, 
construct,  and  operate  massive  infra- 
structure projects  in  the  developing 
world. 

Mr.  Speaker,  I  am  pleased  to  note 
that  the  State  of  Nebraska  led  all  but 
one  State  in  dramatically  increasing 
its  exports  by  429  percent  in  the  last  6 
years.  However.  Nebraska's  economy 
depends  on  small-  and  medium-sized 
businesses  to  maintain  its  rapid  growth 
and  high  standard  of  living.  Agencies 
like  the  Overseas  Private  Investment 
Corporation  and  the  Trade  and  Devel- 
opment Agency  mostly  benefit  these 
small-  and  medium-sized  investors  and 
exporters  who  would  not  be  able  to 
compete  against  foreign-subsidized 
competition  without  U.S.  assistance. 

Mr.  Speaker,  in  closing,  this  Member 
urges  his  colleagues  to  support  the 
Jobs  Through  Trade  Expansion  Act  of 
1994.  This  legislation  is  necessary  to 
ensure  the  competitiveness  of  U.S. 
goods  and  services  through  the  pro- 
motion of  exports  and  the  protection  of 
intellectual  property  rights  worldwide. 

a  1350 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  yielding  back  the 
balance  of  my  time,  again  I  thank  my 
colleagues,  the  gentleman  from  Wis- 
consin [Mr.  Roth],  the  gentleman  from 
Nebraska  [Mr.  Bereuter],  and  others 
for  helping  develop  this  legislation, 
and  I  wish  to  say  that  by  working  with 
the  administration  on  these  kinds  of 
programs,  not  only  can  we  do  good  by 
helping  places  like  Northern  Ireland 
where,  for  the  first  time,  there  is  a  real 
hope  for  peace,  but  we  can  also  enrich 
this  country  and  create  jobs  here  at 
home. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  ROTH.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
son] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  4950,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


A  motion 
the  table. 
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to  reconsider  was  laid  on 


GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 


The 


SPECIAL  ORDERS 
SPEAKER    pro    tempore    (Mr. 


Fields  of  Louisiana).  Under  the  Speak- 
ers  announced  policy  of  February  11, 
1994  and  June  10.  1994,  and  under  a  pre- 
vious order  of  the  House,  the  following 
Members  will  be  recognized  for  5  min- 
utes each. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  June  10.  1994.  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  is  a  very  important  time  for  us 
from  Mississippi  as  well  as  all  Members 
of  the  House.  I  am  taking  this  time 
today,  along  with  the  rest  of  our  Mis- 
sissippi delegation.  Congressmen  Mike 
Parker,  Gene  Taylor,  and  Bennie 
Thompson,  to  honor  the  gentleman 
from  Mississippi,  Congressman  Jamie 
Whitten,  on  his  unequaled  record  of 
service  to  our  State  and  to  our  coun- 
try. 

Mr.  Speaker,  Mr.  Whitten  was  elect- 
ed in  a  special  election  and  sworn  into 
the  House  of  Representatives  on  No- 
vember 4.  1941.  He  did  announce,  on 
April  5  of  this  year,  that  he  will  retire 
at  the  end  of  the  103d  Congress,  ending 
a  53-year  career  in  the  House  of  Rep- 
resentatives. 

He  has  served  longer  in  the  House  of 
Representatives  than  any  other  Mem- 
ber in  the  history  of  the  country.  It  is 
a  record  that  will  never  be  broken.  In 
fact,  he  broke  the  record  on  January  6, 
1992,  and  the  record  was  held  by  Mr. 
Vincent  of  Georgia. 

To  put  his  career  in  perspective  for 
some  of  our  younger  Members.  I  would 
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point  out  that  he  was  sitting  in  the 
House  Chamber  when  President  Frank- 
lin Roosevelt  delivered  the  day  of  in- 
famy speech  in  1941,  following  the  Jap- 
anese bombing  of  Pearl  Harbor. 

He  has  served  as  the  chairman  of  the 
Committee  on  Agriculture,  subcommit- 
tee, for  43  years,  and  he  chaired  the  full 
Committee  on  Appropriations  for  13 
years. 

He  was  such  an  important  force  in 
helping  shape  our  agricultural  policies 
that  he  was  known  for  many  years  as 
the  permanent  Secretary  of  Agri- 
culture. 

Mr.  Whitten  has  spoken  so  many 
times  about  the  need  to  develop  the 
natural  resources  of  this  country,  and 
he  used  his  position  on  the  Committee 
on  Appropriations  to  pursue  that  goal. 
I  notice  the  gentleman  from  Wiscon- 
sin is  here.  I  will  be  glad  to  yield  to  the 
gentleman  from  Wisconsin  [Mr.  Roth]. 
Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery] for  yielding  to  me. 

I  want  to  join  with  him  today  in  hon- 
oring Mr.  J.\MIE  Whitten. 

As  the  gentleman  has  pointed  out  so 
well,  he  has  served  longer  than  any 
Member  has  in  American  history. 

I  would  say  that  few  Americans  have 
seen  as  much  history  as  Mr.  Whitten, 
and  few  Members  have  done  as  much 
for  their  country  as  has  done  Mr.  Writ- 
ten for  his  country. 

I  remember  coming  here  as  a  fresh- 
man Congressman  and  being  very  much 
interested  in  agriculture.  I  have  gotten 
some  excellent  advice  from  Mr.  Whit- 
ten. and  many  of  our  dairy  farmers  in 
northeast  Wisconsin,  I  can  tell  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], have  benefited  from  the  Mr. 
Whitten's  advice  to  me. 

I  thank  J.^.mie  Whitten  for  his  advice 
to  me.  He  is  not  only  a  walking  history 
book,  but  he  is  also  a  very  decent 
human  being  and  a  person  who  has  al- 
ways treated.  I  think,  those  of  us  on 
this  side  of  the  aisle  with  a  great  deal 
of  fairness  and  civility.  We  appreciate 
that  very  much. 

I  am  indeed  fortunate  that  I  can  look 
back,  when  I  am  sitting  in  a  rocking 
chair,  and  look  back  in  reading  Amer- 
ican history  and  say.  I  knew  a  man 
that  actually  witnessed  and  voted  on 
all  this  legislation  and  the  greatness  of 
our  country,  and  he  was  part  of  it. 

I  am  today  moved  and  honored  to  be 
able  to  say  a  few  words  here  for  Mr. 
Whitten,  a  man  who  has  done  so  much 
for  his  country. 

D  1400 

I  thank  the  gentleman  for  yielding. 

Mr.  MONTGOMERY.  I  appreciate  my 
colleague  making  those  remarks.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  SKELTON.  I  thank  my  colleague 
and  friend  from  Mississippi  for  this  spe- 
cial order  for  this  very  outstanding 
gentleman,  a  wonderful  American,  the 
Member  of  Congress  from  Mississippi. 
J.\MiE  Whitten. 


As  the  gentleman  pointed  out  a  few 
moments  ago,  he  came  here  in  Novem- 
ber, 1941.  This  Member  was  all  of  8 
years  of  age  at  that  time.  Mr.  Whitten 
has  seen  a  great  part  of  America  un- 
fold, and  he  is  witness  to  the  attempt 
to  reach  that  rendezvous  of  destiny 
that  Franklin  Roosevelt  spoke  of  many 
years  ago. 

He  is  a  gentleman's  gentleman,  a 
true  Southern  gentleman.  I  enjoy 
working  with  him.  I  recall  on  numer- 
ous occasions,  representing  a  rural  con- 
stituency in  agriculture  I  think  at  its 
finest,  and  going  to  Mr.  Whitten,  ask- 
ing for  and  receiving  help  legislatively, 
advice  from  time  to  time. 

We  will  truly  miss  him.  He  is  a  won- 
derful friend,  and  we  will  all  be  glad 
that  we  served  with  him  as  the  days  go 
by.  I  wish  him  well;  and  I  thank  the 
gentleman  for  bringing  this  special 
order  to  us. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman from  Missouri  for  his  remarks. 
The    effects    of    Mr.    Whitten    have 
spilled    over,    as    I    have    said    earlier, 
around  the  world. 

Chairman  Whitten  has  sponsored 
many  successful  programs  in  our  rural 
areas,  and  he  brought  to  the  rural 
Americans  the  modern  comforts  that 
were  had  by  our  urban  colleagues,  and 
they  enjoyed  them,  which  we  did  not 
have  in  the  rural  areas  of  the  United 
States  until  Mr.  Whitten  became  in- 
volved. 

I  am  talking  about  programs  such  as 
the  Farmers  Home  Administration, 
which  he  probably  was  the  father  of 
that;  the  Appalachian  Regional  Com- 
mission: and  the  Rural  Electrification 
Administration. 

Mr.  Speaker,  these  programs  brought 
electricity,  and  I  can  remember  in  the 
rural  areas  many,  many  years  ago,  in 
the  rural  areas  of  Mississippi  there  was 
no  electricity.  They  used  kerosene 
lamps,  and  the  fires  that  they  built  in 
the  fireplaces.  Telephones  have  come 
to  our  rural  areas  on  account  of  Jamie 
Whitten,  and  wonderful  programs  of 
water  and  sewage  service  are  now  in 
the  rural  areas.  This  has  brought  good 
housing  opportunities  to  our  people 
who  never  before  had  these  services. 

Mr.  Whitten  was  always  there  to 
make  sure  the  funding  levels  were  ade- 
quate to  keep  these  services  on  track. 
If  he  did  not  look  after  them,  these 
programs  would  have  died  away. 

Let  me  mention  again,  such  things  as 
electricity,  believe  it  or  not.  most  of 
our  people  in  the  rural  areas  50  years 
ago  did  not  have  lights.  Telephones,  I 
would  say  maybe  30  years  ago  there 
were  people  who  did  not  have  tele- 
phones. Only  recently  did  we  have  the 
rural  water  and  sewer  services  out  in 
our  areas. 

Mr.  Speaker,  Ja.mie  Whitten  has  al- 
ways looked  out  for  the  First  District 
of  Mississippi,  and  everywhere  we  look 
across  north  Mississippi  we  can  see  the 
results  of  Mr.  Whitten's  influence.  He 


really,  Mr.  Speaker,  had  a  big  hand  in 
projects  such  as  the  Tennessee- 
Tombigbee  Waterway  on  the  east,  and 
moving  over  to  the  west,  toward  the 
Mississippi  River,  Mr.  Whitten  had  a 
lot  to  do  with  the  agricultural  research 
facilities  in  the  Mississippi  Delta.  For 
the  many  communities  in  between,  he 
has  always  made  sure  they  got  a  fair 
share  of  funding  from  the  agencies  of 
the  Federal  Government. 

Mr.  Speaker,  Mr.  Whitten  was  a 
leader  in  the  effort  to  complete  the 
Natchez  Trace  Parkway.  Work  has  now 
been  finished  in  Tennessee,  Alabama, 
and  north  Mississippi  on  the  Natchez 
Trace  Parkway,  a  wonderful  area  added 
to  the  beauty  of  our  country.  The  only 
areas  now  that  have  not  been  com- 
pleted are  around  Jackson,  MS,  and 
Natchez.  We  hope  that  will  be  com- 
pleted in  the  near  future,  and  that  the 
Natchez  Trace  runs  through  Tennessee, 
Alabama,  into  north  Mississippi.  This 
will  give  us  a  complete  route  of  the 
Natchez  Trace  from  Natchez  all  the 
way  up  to  Nashville,  TN. 

Before  coming  to  Congress,  Mr.  Writ- 
ten was  the  State  representative  in  our 
State,  and  then  he  was  a  county  pros- 
ecutor. He  was  one  of  probably  the 
youngest  county  prosecutors  we  had  in 
Mississippi.  He  says  he  learned  how  to 
make  tough  decisions  and  cast  the 
tough  votes  way  back  then.  He  says  his 
experience  in  the  State  legislature  pre- 
pared him  well  for  his  service  in  Wash- 
ington. 

Mr.  Speaker,  I  see  my  colleague,  the 
gentleman  from  Mississippi,  Gene  Tay- 
lor, and  I  yield  to  him. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  it  is  with  great  honor  that  I 
get  to  come  to  the  floor  and  speak  of 
my  friend  and  colleague.  Chairman 
Jamie  Written.  It  was  4  years  and  11 
months  ago  today  that  Mr.  Whittp:n 
stood  next  to  me  as  the  chairman  of 
the  Mississippi  delegation,  the  dean  of 
the  delegation,  when  I  was  sworn  into 
Congress,  and  it  was  by  all  means  one 
of  the  greatest  moments  of  my  life,  to 
be  standing  next  to  someone  who  has 
been  part  of  American  history  for  over 
50  years. 

On  Saturday  a  guy  was  in  front  of  the 
Wal-Mart  back  home  passing  out  peti- 
tions for  United  We  Stand  calling  for 
term  limits,  and  several  of  my  friends 
called  me  to  tell  me  that  when  they 
told  the  gentleman  that  they  would 
not  sign  it,  they  mentioned  their  rea- 
son for  not  signing  it  as  being  Jamie 
Written,  by  name.  They  said  Jamie 
Written  is  living  proof  that  you  can 
serve  in  Congress  for  many  years  and 
never  forget  who  sent  you  to  Congress 
and  why  you  are  here. 

He  has  done  a  wonderful  job  for  Mis- 
sissippi, the  Tenn-Tom  Waterway,  just 
recently  the  deepening  and  widening  of 
the  Gulfport  ship  channel  that  doubled 
the  amount  of  commerce  there,  but 
above  all,  he  never  lost  his  humility. 

I  can  remember  in  my  first  months 
as    a    Congressman,    an    ammunition 


plant  in  my  district  was  about  to  be 
closed,  and  it  would  have  taken  590 
million  to  keep  the  plant  open.  I  went 
and  saw  Mr.  Written,  and  after  mak- 
ing the  case  for  it.  I  said.  "Mr.  Writ- 
ten, can  you  help  us?"  He  started  by 
saying,  "You  know.  Gene.  I  don't  have 
much  influence  around  here."  This  is 
the  chairman  of  the  Committee  on  Ap- 
propriations, a  $1.2  billion  budget  had 
to  pass  through  his  hands,  yet  he  began 
his  conversation  by  saying  he  did  not 
have  much  influence,  but  if  I  would  go 
.see  J.\CK  MURTRA,  Tom  Bevill,  and  a 
couple  of  other  members  of  his  com- 
mittee, he  felt  like  he  could  help  me. 

Mr.  Speaker.  Chairman  Written,  it 
is  a  distinct  privilege  to  be  part  of  a 
delegation  that  has  had  Jamie  Whitten 
as  its  dean  for  so  many  years.  He  is  a 
svesit  American. 

I  cannot  think  of  a  greater  tribute  to 
our  State  as  being  the  State  that  had 
had  the  longest-serving  Member  of 
Congress.  I  cannot  see  where  anyone 
will  ever  break  this  record.  Above  all,  I 
do  not  think  anyone  can  ever  break  the 
record  of  unparalleled  public  service. 

To  my  knowledge,  no  one  has  ever 
questioned  Mr.  Whitten's  integrity  in 
his  53  years  of  public  service.  I  do  not 
think  he  has  ever  had  a  serious  chal- 
lenger, because  the  people  back  home 
continued  to  send  him  here  because 
they  knew  he  was  the  best  man  for  the 
lob. 

I  want  to  thank  you  for  the  oppor- 
tunity to  recognize  his  good  works.  My 
words  fail  to  express  the  true  greatness 
of  this  man.  He  is  going  to  be  a  great 
loss  for  the  people  of  Mississippi  when 
he  retires  at  the  end  of  this  year,  but  it 
has  truly  been  my  privilege  and  my 
honor  to  be  a  Congressman  and  to 
serve  with  Ja.mie  Whitten. 

Mr.  MONTGOMERY.  Thank  you. 
Your  words  were  well  said,  and  I  thank 
my  colleague  from  Mississippi. 

I  yield  to  the  gentleman  from  Vir- 
i?inia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  it  is  a  pleas- 
ure for  me  today  to  join  so  many  of  my 
colleagues  in  saluting  Congressman 
Jamie  Written  and  thanking  him  for 
his  53  years  of  service  to  the  people  of 
Mississippi  and  our  Nation. 

For  over  50  years.  Jamie  Written  has 
been  not  just  another  Member  of  this 
House — he  has  been  an  institution,  and 
his  great  contributions  to  this  body 
and  our  Nation  will  always  be  remem- 
bered. I  have  had  the  honor  of  serving 
with  Jamie  as  a  member  of  the  House 
Appropriations  Committee,  and  know 
first  hand  how  hard  Jamie  has  worked 
over  the  years  on  behalf  of  the  people 
he  serves. 

Elected  in  1941.  just  before  the  Japa- 
nese bombing  of  Pearl  Harbor,  to  the 
House,  we  all  celebrated  with  Jamie  in 
January  1992,  when  he  broke  the  record 
for  longest  service  in  the  House:  50 
years,  2  months,  and  2  days.  His  record 
as  a  legislator  has  always  been  impres- 
sive, and  his  service  to  our  Nation  as 


the  chairman  of  the  iiouse  Appropria- 
tions Committee  and  the  Agriculture 
Appropriations  Subcommittee  has 
earned  him  the  respect  and  admiration 
of  many,  including  myself  and  all  his 
other  colleagues  here  in  the  House. 

As  the  chairman  of  the  Agriculture 
Appropriations  Subcommittee  since 
1949,  Jamie  has  perhaps  had  the  great- 
est influence  on  the  development  of  ag- 
riculture programs  of  any  public  offi- 
cial or  individual.  Over  the  decades  he 
has  helped  gain  emergency  funding  for 
farmers  in  dire  need  of  financial  assist- 
ance, as  well  as  helped  develop  electric 
and  water  systems,  telephone  service, 
and  highway  and  road  networks  in 
some  of  our  Nation's  most  rural  areas. 
His  contributions  as  chairman  of  the 
Appropriations  Committee  are  too  nu- 
merous to  name  in  the  course  of  my 
time,  much  less  the  special  order  we 
are  having  for  Jamie  today.  Needless  to 
say,  Jamie's  influence  and  legacy  has 
been  felt  in  every  district  across  the 
United  States. 

The  people  of  Mississippi  should  be 
proud  that  they  sent  a  man  of  integrity 
and  decency  such  as  Jamie  Written  to 
Washington  for  the  last  53  years.  The 
Nation  has  grown,  developed,  and  pros- 
pered over  the  course  of  Jamie's  26 
terms  in  the  House,  and  Ja.mie's  work 
here  in  Congress  is  responsible  for 
much  of  that  growth  and  prosperity.  It 
is  an  honor  for  me  to  join  today  in  sa- 
luting my  friend  and  colleague.  Jamie 
Written,  and  I  want  to  wish  Jamie  and 
his  family  all  the  best  as  Jamie  begins 
his  retirement. 

I  thank  the  gentleman  for  taking 
this  time. 

Mr.  MONTGOMERY.  I  would  like  to 
thank  the  gentleman  from  Virginia 
[Mr.  Wolf]  for  coming  over  and  par- 
ticipating. 

I  yield  to  the  gentleman  from  Kansas 
[Mr.  Roberts]. 
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Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  thank 
the  gentleman  for  taking  this  time. 

Mr.  Speaker.  I  want  to  join  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] in  paying  tribute  to  my  good 
friend  and  honored  colleague,  the  gen- 
tleman from  Mississippi  [Mr.  Written]. 
who  is  retiring  this  year. 

As  has  been  said,  for  more  than  a  half 
century  he  has  given  very  devoted  serv- 
ice to  the  people  not  only  of  his  State, 
his  home  State  of  Mississippi,  but  he 
has  guided  and  helped  his  colleagues 
from  his  post  on  the  Committee  on  Ap- 
propriations. He  has  been  known  quite 
frankly  through  the  tenure  of  many 
Members  and  many  Secretaries  of  Ag- 
riculture as  the  real  Secretary  of  Agri- 
culture. He  has  without  question  really 
protected  the  interests  of  America's 
farmers  all  throughout  his  long  serv- 
ice. 

The  end  of  this  Congress  will  be  a 
particularly  sad  time  for  those  of  us 


who  have  a  special  interest  in  agri- 
culture, for  those  of  us  who  are  truly 
privileged  to  represent  our  rural  and 
our  small  town  areas.  For  as  long  as  we 
can  remember,  whenever  our  farmers 
were  hit  with  a  weather  catastrophe  or 
any  kind  of  an  economic  crisis,  they 
could  always  count  on  the  real  Sec- 
retary of  Agriculture,  Chairman  Writ- 
ten, to  stand  up  for  them  and  to  act  to 
really  have  some  answers  in  regard  to 
their  distress.  Since  1940  as  chairman 
of  the  Agriculture  Appropriations  Sub- 
committee, and  I  tell  my  friend  from 
Mississippi,  in  1949,  that  even  predates 
the  last  Republican  chairman  of  the 
House  Committee  on  Agriculture.  My 
goodness,  that  is  a  long  time  ago.  But 
since  1949,  he  has  been  the  champion  of 
the  American  farmer.  Clifford  Hope 
Sr.,  who  was  the  last  Republican  chair- 
man of  the  House  Ag  Committee,  cer- 
tainly counted  the  gentleman  from 
Mississippi  [Mr.  Written]  as  a  good 
friend  and  every  chairman  of  the  Ag 
Committee,  every  ranking  member, 
every  Secretary  of  Agriculture,  has 
been  proud  to  have  his  counsel  and 
leadership.  He  always  could  be  a  sym- 
pathetic ear  and  a  powerful  voice  to 
speak  for  them  and  for  us. 

For  Members  like  me  who  have  come 
along  in  some  later  years,  the  gen- 
tleman from  Mississippi  [Mr.  Written] 
has  always  been  available  to  offer  ad- 
vice to  the  rookies,  if  I  can  describe 
ourselves  in  that  fashion,  and  if  some- 
times we  embarked  on  a  course  that 
might  not  serve  our  interests  well  or 
agriculture  well,  he  could  always  be  de- 
pended on  to  guide  us  rather  firmly 
back  on  the  proper  path.  He  taught  the 
whole  House  and  the  Nation  the  impor- 
tance of  agriculture  as  the  base  upon 
which  our  entire  economy  is  founded. 

I  can  remember  in  1981,  I  think,  and 
there  was  a  cut  that  was  being  pro- 
posed by  the  chairman  and  it  was  in  re- 
gard to  agriculture  spending,  and  I  had 
a  little  concern  about  it  because  I  was 
afraid  some  of  the  funds  might  be  cut 
from  the  Commodity  Credit  Corpora- 
tion, the  CCC.  which  is  the  revolving 
fund  in  regard  to  agriculture,  our  bank, 
so  to  speak,  so  safeguarded  by  the 
chairman.  So  I  rose,  as  a  matter  of 
fact.  I  rose  right  from  that  micro- 
phone, from  that  chair,  and  the  chair- 
man was.  of  course,  ensconced  in  his 
position  over  there,  and  I  said.  "Would 
the  distinguished  chairman  of  the  Com- 
mittee on  Appropriations  please  an- 
swer my  question.  Will  this  cut  affect 
the  CCC  funds?"  And  the  gentleman 
from  Mississippi  [Mr.  Written]  re- 
sponded and  in  about  2  minutes'  worth 
he  indicated  to  me  that  they  would  not 
be  cut.  The  fact  that  I  did  not  under- 
stand a  word  that  he  said  because  of 
the  Mississippi  brogue  I  think  was 
probably  irrelevant,  so  I  sat  down  in 
my  chair  and  I  said  to  one  of  my  senior 
Members.  "What  did  he  say?"  and  he 
said.  "No,  they  weren't  cut."  So  I  went 
over  to  the  chairman  afterward  and  in 
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10  seconds  he  informed  me  that  that 
was  the  case. 

I  guess  the  point  I  am  trying  to  make 
is  that  in  a  very  nice  way,  the  chair- 
man was  letting  me  know  in  his  own 
special  Mississippi  way,  and  I  do  not 
know  whether  you  want  to  call  it  a 
brogue  or  a  dialect,  "No,  Mr.  Rookie, 
we're  not  really  cutting  those  funds 
but  I'm  going  to  be  nice  to  you,"  and 
then  in  10  seconds  he  let  me  know  what 
the  score  was.  So  I  learned  my  lesson, 
and  I  think  it  was  a  lesson  that  was 
well  taken. 

Jamie  written  has  been  a  role  model 
to  generations  of  his  colleagues  dem- 
onstrating the  proper  way  to  really 
represent  a  district  and  seriously  ap- 
proach our  committee  responsibilities. 
So  for  those  of  my  colleagues  who  have 
recently  arrived  and  do  not  know  the 
chairman,  let  me  just  say  this  and  this 
is  in  behalf  of  all  of  his  friends  and  all 
of  his  colleagues.  Mark  this  man  well. 
We  will  not  see  his  like  again.  I  thank 
the  gentleman  from  Mississippi.  I  feel 
it  a  privilege  to  rise  and  extol  the  obvi- 
ous virtues  of  a  man  we  all  love  and  we 
all  respect. 

Mr.  MONTGOMERY.  I  want  to  thank 
the  gentleman  from  Kansas.  The  gen- 
tleman from  Mississippi  [Mr.  Whitten] 
was  pretty  good  at  mumbling  through 
certain  areas  that  he  would  not  want 
to  be  challenged  on,  and  the  gentleman 
points  that  out.  We  appreciate  him 
taking  this  time. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  want  to 
thank  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  for  arranging  this 
special  order  today. 

Mr.  Speaker,  paying  tribute  to  our 
distinguished  colleague  from  the  State* 
of  Mississippi  [Mr.  Whitten]  is  cer- 
tainly a  bittersweet  experience.  While  I 
join  with  our  colleagues  in  expressing 
deep  regret  that  he  is  leaving  us,  de- 
priving us  of  his  invaluable  insight  and 
experience,  I  also  recognize  that  no  one 
in  this  Chamber  has  earned  a  retire- 
ment and  well-deserved  rest  more  than 
he. 

On  January  6.  1992,  Ja.mie  L.  Whitten 
set  a  new  record  for  longevity  in  the 
U.S.  House  of  Representatives.  As  of 
the  day,  he  had  served  longer  than  any 
Member  of  Congress  in  history.  As  our 
senior  Member,  we  looked  to  him  for 
guidance  and  advice.  He  is  our  living 
link  with  the  past— the  last  Member  re- 
maining who  was  in  this  Chamber  to 
vote  for  war  the  day  after  Pearl  Harbor 
was  attacked;  the  last  Member  to  re- 
call service  under  Presidents  Roosevelt 
and  Truman. 

Jamie  Whitten's  major  concern  was 
the  agricultural  interests  of  our  Na- 
tion. He  was  never  afraid  to  remind  us, 
in  his  words,  "agriculture  affects  84 
percent  of  the  geography  of  this  coun- 
try." Jamie  was  proud  to  have  his 
name  associated  with  rural  electrifica- 


tion programs,  irrigation  projects, 
service  road  infrastructure,  and  bring- 
ing telephones  to  our  farmers — to  make 
their  lives  and  their  families  tolerable. 

Representative  Whitten  served  for  so 
long  as  chairman  of  the  Appropriations 
Committee  Subcommittee  on  Agri- 
culture that  he  is  known  in  some  cir- 
cles as  the  permanent  Secretary  of  Ag- 
riculture. But  I  know  all  of  his  col- 
leagues throughout  the  years  will  tes- 
tify to  Jamie's  honesty  and  fairness  in 
that  position. 

Jamie  Whitten  was  first  elected  to 
Congress  in  a  special  election  to  fill  a 
vacancy  in  November  1941.  Today,  over 
a  half  a  century  later,  he  is  prepared  to 
retire  at  the  age  of  84. 

Our  Nation  and  the  world  have 
changed  immeasurably  since  Jamie 
Whitten  first  came  to  Congress.  One 
thing  that  has  not  changed,  however,  is 
his  reverence  for  the  grand  traditions 
of  our  Nation,  and  his  impeccable  in- 
tegrity. From  1941  through  1994,  Jamie 
Whitten's  has  been  an  example  to  all 
of  us. 

Mr.  Speaker,  I  join  our  colleagues  in 
wishing  a  long,  healthy,  happy,  and 
productive  retirement  to  Jamie  Whit- 
ten, to  his  wife  Rebecca,  and  to  their 
family.  They  will  be  missed  here  at  the 
Capitol. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  certainly 
appreciate  the  gentleman  from  New 
York  State  taking  the  time  today  to  be 
a  part  of  this  honor  for  the  gentleman 
from  Mississippi  [Mr.  Whitten].  I 
thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Florida  [Mr.  HUTTO]. 

Mr.  HUTTO.  Mr.  Speaker,  I  appre- 
ciate very  much  the  gentleman  from 
Mississippi  taking  this  special  order. 

Mr.  Speaker.  It  is  a  great  pleasure  for 
me  to  join  the  many  friends  of  our  dear 
colleague,  Jamie  Whitten.  in  paying 
tribute  to  one  of  the  outstanding 
statesman  to  serve  in  the  Congress  of 
the  United  States.  Jamie's  retirement 
at  the  end  of  this  Congress  marks  the 
end  of  an  era  in  longevity  in  Congress. 
I  doubt  very  seriously  if  anyone  will 
ever  come  close  to  serving  the  length 
of  time,  more  than  half  a  century,  that 
Mr.  Whitten  has  served.  I,  too,  am  re- 
tiring at  the  end  of  the  year,  but  alter 
only  16  years.  Frankly,  that  is  a  pretty 
long  time  to  serve  in  the  volatility  of 
today's  political  world.  So,  it  is  un- 
thinkable to  me  that  anyone  could 
serve  in  this  body  for  more  than  50 
years,  but  Ja.mie  did  it,  and  did  it  well. 
It  would  take  a  long  time  to  enumerate 
Jamie's  accomplishments,  so  I  will  just 
say  that  he  has  served  his  district. 
State,  and  Nation  with  great  distinc- 
tion, and  I  want  to  congratulate  our 
good  friend.  Jamie  Whitten.  and  ex- 
tend for  Nancy  and  me  our  very  best 
wishes  to  Jamie,  his  lovely  wife  Re- 
becca, and  their  family.  May  God  rich- 
ly bless  you  in  your  retirement. 
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Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  coming  over  and  wish  him 
the  best  as  he  retires,  and  thank  him 
for  honoring  Jamie  Whitten. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Wisconsin  [Mr.  Obey],  chairman 
of  the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Mississippi  for  yield- 
ing. I  vividly  remember  the  first  time  I 
sat  in  an  Appropriations  Committee 
meeting— as  a  very  green  freshman— 
and  I  was  in  awe  of  some  of  the  rep- 
resentations on  the  top  of  that  com- 
mittee then.  People  like  George  Mahon 
and  Jamie  Whitten  and  others  who  had 
already  then  served  this  House  with 
such  great  distinction. 

I  agree  with  the  gentleman  from 
Florida  who  just  spoke.  I  believe  Jamie 
Whitten's  career  here  is  truly  unparal- 
leled. I  do  not  believe  it  will  ever  be 
equaled.  I  cannot  imagine  anyone  being 
able  to  endure  the  pressures  and  ten- 
sions of  this  job  as  long  as  the  distin- 
guished gentleman  from  Mississippi 
has. 

I  would  say  that  it  takes  a  remark- 
able human  being  to  go  with  the  flow 
as  the  country  changes,  the  institution 
changes,  the  Government  itself 
changes  and  to  still  be  able  to  be  on 
top  of  those  changes  and  deal  with 
them  in  ways  which  respond  to  the 
needs  of  the  country  and  the  body.  I 
think  Jamie  has  done  that  with  grace 
and  with  diligence,  this  despite  what 
people  are  sometimes  led  to  believe 
about  political  institutions  in  this 
country.  It  has  been  my  experience,  re- 
gardless of  philosophy  and  regardless  of 
party,  most  people  who  come  here 
come  here  to  try  to  do  good  things  for 
their  country.  They  take  the  positions 
they  take  because  they  have  deep  be- 
liefs about  the  direction  in  which  the 
country  ought  to  go.  They  use  their  en- 
ergy and  their  convictions  to  try  to 
push  the  country  in  that  direction.  I 
think  Jamie  is  a  great  example  of  that. 
It  is  also  remarkable  that  he  has  seen 
the  changes  in  the  country  that  he  has 
seen  through  the  years.  He  has  been 
one  of  the  greatest  voices  in  this  Con- 
gress for  demanding  that  we  preserve 
the  resource  base  of  the  country,  the 
fundamental  agricultural  resource  base 
upon  which  all  societies  are  founded. 
And  he  has  also  seen  his  region  change. 
Our  history  is  very  clear  about  the 
changes  that  have  occurred  with  re- 
spect to  the  issue  of  race,  and  I  must 
say  I  think  that  the  South  has  prob- 
ably handled  that  better  than  any 
other  sector  of  the  country  because 
they  have  a  lot  longer  experience  deal- 
ing with  the  issue,  and  I  think  Jamie 
has  demonstrated  his  ability  to  do  that 
as  well  through  the  years  that  he  has 
served  in  this  place. 

Lastly,  I  would  simply  say  that  in 
the  years  that  he  ran  the  committee 
which  I  now  chair  he  ran  that  commit- 
tee with  grace,  he  ran  it  with  good  and 


gentle  humor,  and  he  almost  always 
had  a  kind  word  to  say  for  those  of  us 
who  were  just  getting  started  on  the 
committee. 

Sid  Yates  has  often  remarked  that 
the  question  has  often  been  asked  of 
Jamie:  "Do  you  think  you've 
changed?"  His  response  has  been,  "No, 
but  I  have  had  to  adjust  to  the 
change."  I  think  that  is  something 
which  all  of  us  have  to  do  if  we  want  to 
perform  our  years  in  public  service  in  a 
way  which  does  credit  to  the  country 
and  recognizes  reality,  and  I  think  the 
gentleman  has  done  that  with  great 
grace  and  skill,  and  I  very  much  treas- 
ure the  experience  I  have  had  serving 
under  him  and  with  him. 

Mr.  MONTGOMERY.  I  very  much 
thank  the  chairman  of  the  Committee 
on  Appropriations  for  taking  the  lime. 
As  he  knows,  since  he  has  been  there, 
it  is  a  very  responsible  job.  and  Mr. 
Whitten  handled  it  well  over  the  years. 

Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  Mississippi,  Mr. 
Benny  Thompson. 

Mr.  THOMPSON  of  Mississippi.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  would  like  to  associate  my- 
self with  the  comments  that  have  been 
made  by  speakers  before  me  about  Mr. 
Whitten.  But  I  would  also  like  to  com- 
pliment the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  on  pulling 
this  special  order  together  highlighting 
Mr.  Whitten  and  his  tenure  here  in 
Congress.  Many  times  our  flowers  are 
not  given  while  we  are  here,  and  I 
think  this  is  a  fitting  tribute  for  Mr. 
Whitten  who  is  present  here  today  to 
hear  what  his  colleagues  think  of  him. 
Many  times,  as  Members  know,  most  of 
what  our  colleagues  say  probably  can- 
not be  repeated  in  these  halls.  But  I  am 
happy  to  be  party  to  the  fine  comments 
that  I  have  heard  today. 

Also,  a.s  the  newest  Member  of  the 
Mississippi  delegation,  I  can  say  my 
short  tenure  here  has  been  one  where 
Mr.  Whitten's  staff  has  been  very  sup- 
portive of  me  upon  replacing  Mike 
Espy,  who  as  Members  know  is  now  the 
Secretary  of  Agriculture.  Mr.  Whit- 
ten's staff  was  more  than  helpful  to  me 
when  I  arrived  here  on  April  22  of  last 
year.  And  I  can  say  that  during  my 
tenure  here  every  time  we  have  needed 
some  information,  his  staff  has  been 
more  than  helpful. 

Also  before  I  came  to  Congress  I  was 
a  county  supervisor  in  the  largest 
county  in  Mississippi,  and  many  times 
we  had  an  opportunity  to  come  to 
Washington.  I  might  add  that  there 
was  never  an  opportunity  to  come  to 
Washington  that  we  did  not  come  by 
Mr.  Whitten's  office,  and  every  time.  I 
might  add  also,  we  were  very  successful 
in  getting  the  projects  funded.  Most  of 
the  projects  had  specific  emphasis  on 
agriculture  and  rural  development,  and 
given  his  love  for  his  State  and  this 
country  as  a  whole  it  has  been  a  pleas- 
ure associating  myself  with  him  in 
Congress  as  well  as  before  that. 


So  I  would  as  a  parting  comment 
want  to  wish  him  well  on  whatever  ca- 
reer he  chooses  to  take  after  the  end  of 
this  year.  May  it  be  50  plus  more  years 
of  success  that  he  has  had  like  here  in 
Congress.  Again  I  would  like  to  pay 
special  tribute  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  for  put- 
ting this  special  order  together,  and 
would  just  like  to  say  thank  you. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  comments. 
Our  State  has  been  good  to  us.  They 
have  sent  us  back  and  given  us  an  op- 
portunity to  get  seniority.  Being  a 
small  State,  this  is  certainly  helpful. 
That  is  what  the  people  did  in  the  First 
District  of  Mississippi.  They  sent 
Jamie  Whitten  back  time  and  time 
again,  and  he  came  through  for  them, 
and  I  thank  the  gentleman  for  partici- 
pating. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Gonzalez],  who  is  also 
a  chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  I  ap- 
preciate his  participating. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  very 
much  thank  Chairman  Montgomery, 
may  I  say.  First  I  want  to  thank  him 
for  giving  us  this  opportunity  by  set- 
ting aside  this  time  as  a  means 
through  special  orders  to  recognize  and 
render  tribute  to  what  will  go  down  as 
one  of  the  most  venerable  and  longtime 
Members  and  effective  Members  of  the 
U.S.  House  of  Representatives,  Chair- 
man Jamie  whitten.  Since  I  came  to 
Congress  33  years  ago  next  month  I 
found  that  the  system  then  which  later 
became  under  such  severe  attack  had 
one  thing  that  unfortunately,  and  this 
is  a  personal  opinion,  has  eroded  in  the 
House. 

D  1430 

That  is  institutional  integrity.  Jamie 
Whitten  was  powerful  then.  He  was  not 
chairman  of  the  full  committee,  but  he 
certainly  was  chairman  of  a  powerful 
subcommittee. 

As  a  freshman,  maybe  I  would  not  be 
recognized  to  spout  off  or  venture  forth 
with  particular  amendments  or  what 
have  you,  but  I  was  recognized  as  a 
peer  that  represented,  like  the  gen- 
tleman from  Mississippi  [Mr.  Whitten] 
and  his  colleagues  of  that  day,  in  com- 
mand posts,  did  themselves,  and,  there- 
fore, there  was  that  feeling  that 
though  we  may  not  have  that  access  to 
the  decisionmaking  and  powermaking 
actions,  we  were  respected  as  peers 
duly  elected  m  our  respective  districts 
just  like  everybody  else. 

I  learned  that,  given  a  problem  aris- 
ing in  my  district  which  would  neces- 
sitate visiting  with  the  chairman  of 
the  Appropriations  Subcommittee, 
that  Chairman  Whitten  was  accessible. 
He  was  reactive  to  the  needs,  and  I 
think  it  is  a  tremendous  privilege  that 
I  should  have  this  opportunity  to  say 
so  in  his  presence. 

I  am  one  of  those  that  supported  him 
to  the  very  end  and  would  today. 
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The  precious  ingredient  that  I  call 
institutional  integrity  was  something 
that  I  first  recognized  in  a  similar 
body,  the  Texas  State  Senate,  where 
Mississippians  and  their  descendants 
contributed  very  much  to  the  develop- 
ment, and  it  was  considered  a  very 
hidebound,  authoritarian  type  of  insti- 
tution. 

I  proceeded  forth  under  similar  cir- 
cumstances as  being  somebody  out 
from  left  wing  or  somewhere,  but  the 
Texas  State  Senate  had  institutional 
integrity,  and  those  colleagues,  just 
like  the  colleagues  here  when  I  came  to 
the  U.S.  House,  had  that  same  solidar- 
ity of  respect  for  a  Member  they  con- 
sidered a  peer,  no  matter  how  much 
they  disagreed,  no  matter  how  much 
they  may  have  felt  antipathy,  and  this 
is  what  I  see  personified  in  Chairman 
Whitten,  a  great  tradition  that 
through  the  decades  since  the  founding 
of  this,  the  first  session  of  this  institu- 
tion in  1789,  really  made  it  the  most 
vigorous  parliamentary  body  in  the 
world. 

It  was  with  regret  that  when  we  had 
the  great  transition  periods,  1974,  and 
we  had  the  Legislative  Reform  Act  and 
the  Budgetary  Reform  Act,  and  I  stud- 
ied them,  the  intended  purpose  was  to 
streamline  committees  and  also  to 
break  the  authoritarian,  dogmatic,  if 
you  want  to  call  it  that,  dictatorial 
power  of  the  old  chairmen.  The  chair- 
man of  the  Committee  on  Appropria- 
tions at  that  time  was  my  fellow 
Texan,  George  Mahon.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  was 
right  in  line. 

I  saw  in  those  reform  movements 
what  I  thought  were  dangers:  to  make 
a  long  story  short  and  not  to  personal- 
ize this.  I  consulted  first  with  Mr. 
Mahon.  Chairman  Mahon.  He  did  not 
seem  to  be  very  much  interested  in  my 
preoccupations.  I  felt  that  the  lan- 
guage of  the  Budget  Reform  Act  was 
such  that  it  was  going  to  shake  up  the 
traditional  two-track  method  of  doing 
business,  authorization  and  appropria- 
tion. 

However.  I  discussed  it  with  the  gen- 
tleman from  Mississippi  [Mr.  Whitten]. 
He  seemed  to  sense  what  I  was  getting 
at.  but  the  language  was  so  obscure 
that  it  was  not  until  1981  and  the 
Reagan  tax  bill  that  the  word  "rec- 
onciliation" finally  showed  up. 

Let  me  say  this:  I  was  1  of  10  who  did 
not  vote  for  either  one  of  those  reform 
acts,  but  I  will  never  forget  the  fact 
that  the  chairman,  the  gentleman  from 
Mississippi  [Mr.  Whitten],  that  so 
many  young,  new,  and  effervescent 
Members  would  dismiss  as  an  old  nes- 
tor  and  perhaps  ancient,  as  I  am  con- 
sidered now  myself,  but  I  could  always 
see  that  too  much  youth  is  like  too 
much  sunshine,  it  creates  deserts,  and 
that  with  experience,  which  is  the  only 
source  of,  comes  wisdom. 

Of  what  avail  is  it  to  have  all  the 
knowledge  in  the  world  and  all  of  the 
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rules  known  and  be  very  smart  in  mod- 
ern-day techniques,  that  the  young 
perhaps  might  epitomize  and  symbol- 
ize, that  there  is  no  wisdom  and  no  pru- 
dence? And  from  time  immemorial, 
that  has  been  the  long  objective  goal, 
to  seek  knowledge  and  wisdom. 

Therefore.  I  round  this  out  by  render- 
ing tribute  to  the  chairman,  the  gen- 
tleman from  Mississippi  [Mr.  Whitten]. 
who  had  wisdom  and  has  had  wisdom 
and  tempered  many  a  crisis  by  his 
standing  right  here  at  this  podium  and 
handling  some  of  the  most  difficult  ap- 
propriation bills. 

So.  Godspeed.  Chairman  Whitten. 
Your  departure  is  our  loss,  but  I  think 
many  of  us  go  with  you  in  spirit  and 
enjoinder  in  wishing  you  the  best. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman. 

I  would  like  to  point  out  that  the 
gentleman  is  a  chairman,  and  that 
when  the  gentleman  from  Mississippi 
[Mr.  Whitten].  the  years  that  he  was 
chairman,  that  his  committee  under 
both  Democrats  and  Republicans,  came 
up  with  less  dollars  than  the  Presi- 
dent's budgets  were,  and  we  get  criti- 
cism for  overspending,  but  under  the 
gentleman  from  Mississippi  [Mr.  Whit- 
te.n).  whatever  the  President  re- 
quested, our  budgets  were  always  below 
that. 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield  further,  there  is  another 
thing  we  have  lost  sight  of.  Very  few 
Members  who  have  come  aboard  since 
1974  fail  to  realize  that  there  were  days 
in  which  we  did  not  have  continuing 
resolutions,  much  less  dire  supple- 
mental, dire  emergency  supplemental 
resolutions.  That  was  abhorrent  to 
men  like  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]. 

All  of  that  came  after  the  1974  so- 
called  Reform  Act,  which  I  want  the 
record  to  show  I  did  not  vote  for. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman. 

I  would  like  to  yield  to  the  gen- 
tleman from  Kentucky  [Mr.  Barlow]. 

Mr.  BARLOW.  I  thank  the  gentleman 
very  much. 

I,  too.  want  to  pay  tribute  to  the 
chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten],  and  to  the 
State  of  Mississippi.  The  State  of  Mis- 
sissippi has  certainly  served  our  Union 
well  through  the  years,  and  the  dec- 
ades, sending  such  men  as  the  chair- 
man, the  gentleman  from  Mississippi 
[Mr.  Whitten].  and  yourself.  Chairman 
Montgomery,  to  Congress  to  help  us  as 
a  Nation  with  some  of  the  most  impor- 
tant work  we  have  to  keep  America 
strong,  and  that  is  supporting  the  la- 
bors of  our  farmers  and  supporting  our 
veterans  as  you  do.  sir. 

But  I  want  to  particularly  talk  about 
the  work  that  the  gentleman  from  Mis- 
sissippi (Mr.  Whitten]  has  done 
through  the  decades,  the  long  decades 
in  supporting  the  work  of  farmers  on 
the  land.  He  came  when  we  had  been 
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through  a  harrowing  period  in  our  Na- 
tion's history  of  depression,  when  peo- 
ple were  losing  their  farms  to  the  gavel 
of  auctioneers,  sales,  being  driven  off 
their  land  when  crop  prices  were  in  free 
fall,  when  it  was  not  at  all  certain 
whether  we  were  going  to  have  peace  in 
the  rural  areas,  indeed,  whether  we 
were  going  to  be  able  to  feed  and  clothe 
our  Nation  with  the  sustained  produc- 
tion from  the  land. 

The  chairman,  the  gentleman  from 
Mississippi  [Mr.  Whitten],  through  the 
years,  the  other  members  of  the  Agri- 
culture Committee  and  the  Appropria- 
tions Committees  have  labored  might- 
ily to  make  certain  that  our  farmers 
have  the  structure  and  the  framework 
in  which  we  today  benefit  with  abun- 
dant food  supplies.  You  do  not  pull  into 
a  fast-food  restaurant  today  and  ever 
run  into  a  shortage.  You  do  not  go  into 
a  supermarket  today  and  ever  see  a 
shelf  that  is  not  overflowing  with  all 
variety  of  production  from  the  United 
States. 

D  1440 

It  is  the  chairman.  Chairman  Whit- 
ten, who  nurtured  this.  I  want  to  pay 
my  deepest  respects  to  him. 

Mr.  Speaker,  in  my  lifetime — 54  years 
old — we  in  our  Nation  have  never 
known  shortages  the  way  many  other 
nations  have  known  shortages.  This  is 
due  to  the  work  and  the  leadership  of 
the  gentleman  from  Mississippi  [Mr. 
Whitten].  And  it  is  at  a  time  when 
technology  has  put  tremendous 
stresses  on  our  farm  land  and  on  the 
structure  of  farming.  This  has  required 
wisdom  to  guide  our  policy  so  that  we 
can  keep  the  land  and  water  resources 
in  condition,  in  good  quality  for  future 
generations.  Also  so  that  the  abun- 
dance of  the  new  technology  does  not 
drive  prices  to  the  point  that  existing 
farms  slide  into  economic  ruin. 

This  has  taken  careful  crafting,  guid- 
ance, working  with  farm  groups,  work- 
ing with  urban  consumer  groups. 
Chairman  Whitten  has  fashioned  that 
in  a  very  creative  way.  We  are  coming 
into  a  period  in  the  Congress,  in  the 
House,  where  we  will  not  have  the  wis- 
dom of  people  such  as  Mr.  Whitten, 
who  have  served  for  many  years,  whose 
collective  wisdom  will  be  missed.  We 
will  be  having  a  House  with  many 
younger  Members  in  it.  And  I  pray  that 
the  experience  that  has  been  put  to- 
gether through  the  years  by  J.^mie 
Whitten  will  be  passed  onto  us  in  some 
divine  fashion.  And  I  know  it  will. 

I  thank  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman from  Kentucky  [Mr.  B.'\rlow]. 

I  say  to  the  gentleman  that  our  great 
friends,  Mr.  Jamie  Whitten,  and  the 
gentleman  from  Kentucky,  Bill  Natch- 
er— and  I  am  scared  to  guess  at  the 
number  of  years,  but  I  think  it  was 
over  40  years  they  served  together  in 
the  Committee  on  Appropriations. 


I  know  Bill  Natcher  is  looking  down 
from  heaven  today  trying  to  honor 
Jamie  Whitten. 

Mr.  BARLOW.  I  know  the  gentleman 
would  want  me  to  be  here  today. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Missouri 

[Mr.  VOI.KMER]. 

Mr.  VOLKMER.  I  thank  the  gen- 
tleman for  yielding  to  me  and  com- 
mend the  gentleman  from  Mississippi 
[Mr.  MONTGOMERY]  for  taking  this  spe- 
cial order. 

Mr.  Speaker,  I  want  to  take  the  time 
here  to  commend  the  illustrious  gen- 
tleman, the  former  chairman  of  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Mississippi  [Mr.  Whitten], 
for  all  the  work  that  he  has  done,  not 
only  for  this  House  of  Representatives 
but  through  the  years  for  the  people  of 
the  United  States. 

Again,  I  also  wish  to  commend  the 
gentleman  in  the  well,  the  gentleman 
from  Mississippi,  for  taking  this  spe- 
cial order,  in  order  to  enable  us  to  take 
a  few  minutes  to  recognize  a  person 
who  has  really  been  a  star  in  the  heav- 
ens of  the  House  of  Representatives. 

Mr.  Speaker,  you  know,  as  I  travel 
around  my  rural  district — and  I  know 
the  gentleman  we  are  honoring  today 
has  a  rural  district  also — but  I  have 
seen  signs  of  what  the  gentleman  from 
Mississippi  [Mr.  Whitten]  has  been 
able  to  do  and  to  bring  about  not  only 
through  Farmers'  Home  but  also 
through  rural  development. 

You  know,  back  when  Jamie  first 
came  to  this  Congress,  electrification 
was  really  just  getting  going  in  this 
Nation  and  our  rural  areas  were  start- 
ing to  get  electricity.  A  lot  of  those 
people  did  not  have  running  water. 
They  had  cisterns,  they  had  wells,  they 
did  have  to  haul  water.  They  did  not 
have  sewers  or  anything  like  that. 

Mr.  Speaker,  through  the  work  of 
Jamie  Whitten  and  the  members  of  the 
Committee  on  Appropriations  and  our 
members  on  the  Committee  on  Agri- 
culture, as  I  travel  around  my  district 
now.  almost  everybody  has  been 
hooked  up  to  water.  Now.  we  still  have 
some  who  are  not.  and  we  still  have 
some  small  towns  with  whom  we  are 
working  with  to  get  those  sewers  in. 
But  just  a  couple  of  weeks  ago  in  one  of 
my  rural  communities,  they  were  very 
grateful  that  they  had  just  received  a 
grant  from  Farmers'  Home  Administra- 
tion for  their  sewer  system.  And  they 
were  gong  to  get  some  bonds  and  pro- 
vide local  funds,  CDBG  money,  the 
State,  and  they  are  going  to  have  sew- 
ers in  that  town. 

You  know,  a  lot  of  our  cities  prob- 
ably do  not  think  it.  they  have  had 
sewers  all  their  lives,  they  never  grew 
up  without  anything  like  that.  They 
never  grew  up  without  turning  on  the 
tap  and  getting  water.  They  did  not 
have  to  worry  about  sending  a  truck  to 
town,  getting  it  filled  up  and  then 
come    back    and   fill    up   the   wells   or 


tanks  or  things  like  that.  But  Jamie 
has  brought  rural  America  more  devel- 
opment than  any  other  Member  has 
been  responsible  for  to  date,  any  other 
Member  of  this  body. 

For  that.  I  wish,  on  behalf  of  my  peo- 
ple, to  thank  him  sincerely  for  that. 

You  know.  Jamie.  I  guess  you  well  re- 
member one  of  my  predecessors,  a  guy 
named  Clarence  Cannon.  Clarence  Can- 
non served  in  this  body,  not  quite  as 
long  as  Jamie,  but  he  sei-ved  here  for 
some  42  years.  He  also  was  chairman  of 
the  Committee  on  Appropriations  for  a 
good  number  of  years.  As  I  remember, 
Jamie  served  on  that  committee  under 
Clarence  Cannon. 

I  would  say,  having  known  both  of 
them,  one  back  when  I  was  a  practicing 
lawyer  back  home  and  then  as  a  State 
representative,  as  I  got  to  know  Clar- 
ence Cannon,  then  as  I  came  here  and 
got  to  know  Jamie  Whitten,  they  are 
really  two  people  out  of  the  same 
cloth.  I  want  to  say  that  it  has  been  an 
honor  and  a  privilege  for  me  to  have 
served  in  this  body  with  the  honoree 
today. 

You  know,  when  you  come  here  and 
you  start  as  a  freshman  and  then  move 
up.  there  are  certain  people  whom  you 
learn  to  know,  that  you  know  that 
they  know  how  to  do  things  and  get 
things  done.  There  are  others  that  you 
respect  a  little  bit  more  than  others. 

Well,  folks,  I  want  you  to  know  that 
the  person  we  are  honoring  today  has 
always  had  my  deepest  respect  and  one 
who  I  always  go  to  talk  to  on  agri- 
culture issues  and  things  affecting 
rural  America.  And  I  think  that  it  is  a 
erreat  thing  to  be  able  to  be  here  today 
with  Jamie  and  also  to  be  able  to  rec- 
ognize him  for  all  the  years  that  he  has 
spent  in  this  body,  longer  than  any- 
body else.  I  am  sure  with  term  limits 
and  everything  else  coming  down  the 
pike,  there  is  just  never  going  to  be 
anybody  to  ever  equal  the  years  that 
Jamie  has  served.  There  probably  will 
neither  be  another  who  will  be  able  to 
equal  all  the  accomplishments  that  he 
has  been  able  to  do  throughout  his 
service  here. 

So  I  wish  to  join  with  everybody  else 
m  honoring  our  honoree  today.  Jamie 
Whitten. 

Mr.  MONTGOMERY.  If  the  gen- 
tleman would  yield,  you  know,  they 
break  sports  records  every  day  in  the 
different  sports  around  the  country.  I 
doubt  very  seriously,  as  the  gentleman 
said,  this  record  will  ever  be  broken. 

Mr.  VOLKMER.  It  will  never  be  bro- 
ken. It  is  one  that  we  will  always  rec- 
ognize, just  like  that  of  his  prede- 
cessor, the  person  who  followed  him, 
who  has  now  passed  away.  I  do  not 
think  Bill  Natcher's  record  of  consecu- 
tive number  of  votes  without  missing  a 
single  vote  will  ever  be  changed  either. 

The  years  and  the  days  and  the 
months  that  Jamie  has  been  here  and 
served  in  this  body,  there  is  no  ques- 
tion in  my  mind  that  that  record  will 
never  be  broken. 


Mr.  MONTGOMERY.  It  is  really  a 
part  of  history  that  we  are  doing  here 
today. 

Mr.  VOLKMER.  Yes.  it  is.  You  know, 
there  have  only  been  so  many  Members 
in  this  body,  this  historic  body,  this 
greatest  institutions  in  the  world  as 
far  as  democracy  is  concerned,  as  far  as 
that  is  concerned— we  do  have  the 
other  body,  but  I  consider  it  a  little  in- 
ferior to  this  one.  So  that  makes  this 
one  the  greatest  deliberative  body  of 
any  democratic  institution.  It  has 
lasted  longer  than  any  other  body.  We 
are  honoring  a  person  here  today  who 
is  probably  one  of  the  top  Members  of 
those  who  have  been  here,  the  top  one 
of  all  of  those  Members.  So  it  is  quite 
a  historic  occasion. 

Mr.  MONTGOMERY.  And  further, 
when  the  gentleman  from  Missouri 
[Mr.  Volk.mer]  and  I  are  gone,  maybe 
Mr.  Gonzalez  and  Mr.  Parker  and  Mr. 
Taylor,  after  we  are  long  gone,  they 
will  still  remember  Ja.mie  Whitten. 

Mr.  VOLKMER.  Oh  yes.  we  have  not 
made  the  history  books;  but  Jamie  did. 
He  made  the  history  books. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Speaker.  I  yield  to  my  friend,  the 
gentleman  from  Mississippi  [Mr. 
Parker]. 

Mr.  PARKER.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] for  calling  this  special  order. 
It  is  indeed  a  special  day. 

Mr.  Speaker,  when  I  first  got  here, 
one  of  the  first  things  I  noticed  was 
that  the  dean  of  the  House  of  Rep- 
resentatives was  the  one  who  swore  in 
the  new  Speaker  each  time.  After 
watching  Mr.  Whitten  swear  in  the 
Speaker  of  the  House.  I  thought  to  my- 
self that  is  just  the  way  it  should  be. 
somebody  from  Mississippi  should 
swear  in  the  Speaker. 

Mr.  Written  has  indeed  been  here 
longer  than  anybody  else.  His  tenure  is 
unparalleled.  When  I  first  came  on  this 
floor— and  I  have  told  this  story  be- 
fore— Mr.  Written  put  his  arm  around 
me  and  he  said.  "Mike,  do  you  remem- 
ber Roosevelt's  Day  of  Infamy  speech?" 
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And  I  said.  "Mr.  Whitten,  I've  heard 
about  it,"  and  he  said.  "Well,  when  he 
gave  that  speech,  I  was  sitting  right 
over  there,"  and  I  thought  to  myself 
that  was  8  years  before  I  was  bom.  Now 
I  am  a  very  young  man,  but  I  was  bom 
in  1949,  and  to  know  that  Mr.  Written 
served  in  this  body,  representing  the 
people  of  Mississippi  since  November 
11,  1941,  is  a  phenomenal  record. 

People  in  the  First  District  of  Mis- 
sissippi, they  call  Mr.  Whitten,  Jamie, 
the  vast  majority  of  them.  I  never  got 
comfortable  calling  him  J.amie.  He  told 
me  to  call  him  Jamie,  and  I  said,  "Mr. 
Written,  I  don't  feel  comfortable  call- 
ing you  that,  "  and  I  always  referred  to 
him  as  Mr.  Written,  but  his  constitu- 


ents, the  vast  majority,  feel  very  close 
to  him,  and  they  have  called  him  Jamie 
lo  these  many  years. 

Now  the  amazing  thing  about  it.  Mr. 
Speaker,  a  constituent  of  mine  tells  a 
story  about  the  people  of  his  district, 
and  in  World  War  II.  whenever  people 
had  trouble  and  they  needed  help,  they 
would  always  say,  "Well,  we  need  to 
just  call  Jamie,  "  and  when  Korea  came 
along,  and  people  needed  help,  they 
said,  "Don't  worry  about  it;  just  call 
Jamie." 

Then  Vietnam,  they  called  Jamie. 
and  it  is  an  amazing  thing  to  see.  all 
the  way  from  World  War  II  to  the  Per- 
sian Gulf  war  they  are  saying.  "Well, 
just  call  Jamie.  Hell  be  able  to  take 
care  of  it  for  you." 

Mr.  Speaker,  I  would  love  to  be  able 
to  take  credit  for  all  the  great  projects 
that  we  have  gotten  in  my  district 
since  I  have  been  in  Congress.  I  would 
like  to  say  it  is  because  of  my  skill  as 
a  legislator,  because  of  how  much  in- 
fluence that  I  have  around  this  place, 
that  we  have  been  able  to  do  some 
things  for  the  people  of  my  district 
that  will  be  forever  remembered. 

It  is  not  I  who  have  gotten  those 
projects,  but  it  is  Jamie  Written. 
Every  time  that  I  have  needed  some- 
thing for  my  people,  every  time  that 
we  needed  something  that  needed  to  be 
built  or  something  funded,  something 
done,  something  that  my  people  felt 
strongly  about,  Mr.  Speaker,  I  would 
go  to  Mr.  Written,  and  Mr.  Written 
would  say.  "Well,  son,  we'll  see  what 
we  can  do,  "  and  he  would  take  care  of 
it. 

He  has  been  very  important  in  my 
life  in  the  Congress,  and  he  has  also 
been  important  for  all  the  different 
politicians,  so  many  young  men  and 
women  that  have  entered  political  life, 
not  only  in  Mississippi,  but  throughout 
this  Nation,  because  he  has  truly  had 
to  have  a  national  vision,  especially 
being  chairman  of  the  Committee  on 
Appropriations  for  so  many  years. 

When  the  gentleman  from  Mississippi 
[Mr.  Whitten]  came  to  Congress  in  the 
early  1940's.  Mr.  Speaker,  the  United 
States  was  still  primarily  a  very  rural 
society.  Everybody  did  not  have  auto- 
mobiles. Most  people  in  the  rural  areas 
had  mules  and  plow  horses.  A  lot  of 
people  did  not  have  electricity.  The 
ones  that  had  running  water  maybe 
had  just  running  water  inside,  but  they 
had  plumbing  outside.  It  is  an  amazing 
thing,  the  changes  that  the  gentleman 
from  Mississippi  [Mr.  Written]  has 
seen  occur  and  the  changes  that  he  has 
personally  effected  by  what  he  has 
done  for  rural  America. 

Rural  electrification  has  changed  the 
face  of  what  we  see  in  88  percent  of  this 
country.  The  Extension  Service,  be- 
cause of  Mr.  Written's  leadership,  has 
changed  the  way  we  view  rural  Amer- 
ica. 

And  then  there  is  the  Postal  Service, 
and  this  Member  will  go  unnamed,  but 
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I  was  talking  to  a  young  Member  who 
happened  to  be  a  young  Member  at  the 
time,  but  he  was  on  the  Committee  on 
Appropriations  at  the  time,  and  one  of 
the  first  things  he  did  when  he  got  on 
the  Committee  on  Appropriations  was 
he  wanted  to  get  rid  of  Saturday  deliv- 
ery in  rural  America  for  the  Postal 
Service,  and  after  Mr.  Whitten  mum- 
bled his  way  through  and  explained  the 
facts  of  life  to  this  young  man.  he  de- 
cided that  he  would  withdraw  his  whole 
concept  of  changing  Postal  Service 
Saturday  delivery  for  rural  America. 

I  think  it  is  safe  to  say  that  the  gen- 
tleman from  Mississippi  [Mr.  Whitten] 
has  had  as  much  influence  on  what  has 
happened  in  rural  America  as  any 
Member  who  has  ever  been  in  Congress, 
and  he  has  done  it  not  only  from  the 
standpoint  of  what  is  best  for  his  con- 
stituents in  the  first  district,  but  he 
has  done  it  from  the  standpoint  of 
what  is  best  for  this  Nation  as  a  whole 
and  for  the  world  as  a  whole.  He  has 
had  to  truly  have  a  global  view  of  our 
society  and  our  Government. 

just  want  to  personally  wish  Mr. 
Whitten  the  best  and  Miss  Rebecca  the 
best.  She  has  had  to  put  up  with  him  lo 
these  many  years,  and  I  hope  that  the 
time  that  they  have  after  they  leave 
the  Congress,  they  will  enjoy  it.  and 
they  will  not  forget  us,  and  come  back 
and  see  us  every  once  in  a  while,  but  I 
thank  the  gentleman  very  much  for  re- 
serving this  time  for  this  very  special 
man. 

Mr.  MONTGOMERY.  Mr.  Speaker,  let 
me  just  follow  up  on  what  the  gen- 
tleman from  Mississippi  [Mr.  P.^rker] 
said.  The  family  of  the  gentleman  from 
Mississippi  [Mr.  Whitten]  is  Rebecca, 
his  wife,  and  he  has  a  son  and  daughter, 
Jamie  and  Beverly.  I  say  to  the  gen- 
tleman, "they  have  been  totally  sup- 
portive of  you,  Mr.  WHITTEN,  since  you 
have  been  serving  in  the  Congress.  Re- 
becca Whitten  has  maintained  two 
homes,  one  in  Washington,  DC,  and  one 
in  Charleston,  MS,  and  I'm  told  that 
the  people  of  your  hometown  in  Mis- 
sissippi want  you  and  Rebecca  to  come 
home." 

Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  lo  my  good  friend  and  colleague  Jamie 
Whitten,  the  dean  of  the  U.S.  House  of  Rep- 
resentatives. He  is  retiring  with  one  of  the 
most  outstanding  records  of  public  service  in 
our  Nation's  history. 

Jamie  Whitten  was  first  elected  to  Congress 
in  November  1941,  atKDut  a  month  before  the 
Japanese  bombed  Pearl  Harbor.  Over  the 
years,  he  has  diligently  served  his  Mississippi 
constituents  and  the  people  of  this  Nation. 
Anyone  who  aspires  to  public  office  would  do 
well  to  study  the  career  of  Jamie  Whitten.  He 
exemplifies  the  dedication  and  integrity  of  an 
excellent  public  servant. 

Dunng  his  years  in  the  House,  Jamie  has 
served  with  1 1  Presidents.  All  of  them  have 
solicited  his  wise  counsel  and  advice.  Those 
of  us  who  have  served  with  him  for  many 
years  recognize  Jamie  Whitten  as  one  of  the 
most  respected,  most  effective  and  most  ex- 


perienced representatives  we  have  ever 
known.  We  will  all  miss  his  leadership  and  his 
many  fine  contributions. 

Jamie  has  been  a  strong  supporter  of  the 
Tennessee  Valley  Authority  and  the  Appalach- 
ian Regional  Commission.  Both  of  these  agen- 
cies have  had  a  tremendous  impact  on  our 
Nation  and  much  of  the  credit  goes  to  Jamie 
Whitten.  He  helped  improve  their  economic 
development  programs  and  he  helped  keep 
them  alive. 

Jamie  has  fought  long  and  hard  in  support  of 
the  hundreds  of  flood  control  projects,  naviga- 
tion, hydroelectric  and  recreation  projects  ad- 
ministered by  the  U.S.  Army  Corps  of  Engi- 
neers. He  worked  hard  for  his  district,  his 
State  and  his  Nation,  recognizing  that  public 
works  are  the  lifeblood  of  our  economy.  He 
has  always  known  the  importance  of  investing 
in  our  Nation's  infrastructure,  from  watenways 
to  highways. 

His  support  was  essential  in  the  successful 
completion  of  the  Tennessee-Tombigbee  Wa- 
tenway. 

Most  Members  I  know  have  stood  in  awe  of 
Jamie  Whitten.  Some  used  to  describe  him  as 
a  2,000-pound  gorilla  no  one  dared  tangle 
with.  He  is  known  for  his  determination  and  he 
is  known  to  stand  his  ground  on  important  is- 
sues. But,  I  have  never  known  a  Member  who 
asked  for  Jamie's  help  and  didn't  receive  it.  He 
has  always  been  known  as  one  of  the  most 
dependable  Members  in  Congress.  You  could 
count  on  him,  and  in  turn,  he  would  count  on 
you. 

As  chairman  of  the  House  Committee  on 
Appropriations,  Jamie  had  the  respect  and 
support  of  the  entire  House  of  Representa- 
tives, the  Senate,  and  the  administration.  His 
leadership  and  effectiveness  were  deeply  ad- 
mired. 

His  devotion  to  agnculture  was  always  ap- 
parent duhng  his  chairmanship  of  Agriculture 
Appropriations  and  he  was  considered  an  ex- 
pert when  it  came  to  farming  programs.  He 
was  a  true  champion  for  rural  Americans  ev- 
erywhere. 

Jamie  has  always  supported  the  work  of  my 
Subcommittee  on  Energy  and  Water  Develop- 
ment and  I  appreciated  his  interest. 

I  heard  him  say  many  times  that  energy  and 
water  needs  are  two  of  the  most  critical  issues 
facing  our  Nation.  His  backing  has  been  very 
important  to  me  and  I  have  relied  on  him  to 
help  me  get  my  bill  passed. 

We  will  all  miss  Jamie  Whitten.  We  will 
miss  his  support,  his  advice,  and  his  fnend- 
ship.  But,  we  will  never  forget  him.  His  53 
years  of  service  to  our  Nation  will  stand  as  an 
enduring  legend. 

Jamie.  I  wish  you  and  your  lovely  wife  Re- 
becca all  the  best  in  your  well-earned  retire- 
ment. 

Mr.  'VATES.  Mr.  Speaker,  I  am  very  pleased 
to  have  this  opportunity  to  salute  my  very  dear 
fnend  and  colleague,  Jamie  Whitten.  We  have 
been  good  friends  since  1949,  when  I  began 
my  first  term.  Jamie,  of  course,  was  already  an 
established  and  experienced  Member  of  the 
House  in  that  year  and  he  was  eminently  kind 
and  very  helpful  to  me. 

Jamie  Whitten  is,  without  question,  one  of 
the  most  able  and  dedicated  members  who 
ever  served  here.  When  he  became  my  chair- 
man in  1979,  I  knew  the  committee  would  be 
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in  the  hands  of  a  thoroughly  fair  and  very  ca- 
pable chairman.  He  guided  the  committee  with 
consummate  skill  during  trying  and  difficult 
budgetary  years.  As  chairman  and  as  sub- 
committee member,  Jamie  Whitten  has 
served  the  Nation  and  the  Congress  with  rare 
distinction  and  we  are  all  in  his  debt.  I  am 
honored  to  call  Jamie  Whitten  my  friend.  I  will 
miss  the  good  gentleman  from  Mississippi  and 
I  wish  him  well. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  to  thank 
Chairman  Montgomery  for  taking  out  this 
special  order,  and  to  rise  to  take  my  hat  off  to 
one  of  the  greatest  of  all  times,  Jamie  Whit- 
ten, the  longest  serving  House  Member  in  his- 
tory, the  long-time  chairman  of  the  Appropria- 
tions Committee,  and  known  as  the  permanent 
Secretary  of  the  Department  of  Agriculture. 

There  is  no  one  around  here  who  knows 
what  it  is  like  to  serve  in  a  session  of  Con- 
gress without  Jamie  Whitten.  He  is  our  institu- 
tional memory,  our  wise  man,  who  has  seen 
it  all  and  done  it  all,  and  whom  we  will  all  miss 
greatly. 

Jamie  never  made  a  secret  about  whom  he 
came  here  to  help. 

He  was  and  is  here  to  protect  and  defend 
the  people,  the  land,  the  natural  resources, 
and  the  wealth  of  the  Nation.  That  has  been 
his  formula  for  economic  success — support 
the  people  and  the  land  and  you  will  create 
wealth. 

And  his  people  knew  it.  They  knew  he  was 
here  for  them.  So  they  have  always  been 
there  for  him. 

He  has  served  as  a  role  model  for  genera- 
tions of  Members  of  Congress.  He  has  been 
a  great  public  servant,  going  far  beyond  the 
bounds  of  the  expected  and  into  the  realm  of 
the  histonc.  Every  day  that  Jamie  serves,  his- 
tory is  made. 

And  history  will  undoubtedly  reward  Jamie 
for  his  efforts — he  will  be  there  in  the  annals 
of  history,  enshnned  as  a  special  Member, 
who  set  the  standard  that  probably  no  one  will 
ever  be  able  to  top  in  terms  of  his  service  to 
the  Nation. 

On  behalf  of  the  Republican  members  of  the 
Appropnations  Committee,  on  behalf  of  my- 
self, and  of  all  the  Members,  I  rise  to  con- 
gratulate Jamie  Whitten  for  his  extraordinary 
record  of  public  service,  and  to  stand  in  tribute 
to  him  for  all  that  he  has  accomplished 
through  the  more  than  half-century  of  service 
in  the  House  of  Representatives. 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  today  to  pay 
tnbute  to  Jamie  Lloyd  Whitten,  who  rep- 
resents Mississippi's  First  Congressional  Dis- 
trict. As  we  all  know,  Jamie  is  retinng  at  the 
end  of  this  Congress  after  a  long  and  distin- 
guished career.  Jamie  is  the  current  dean  of 
the  House  and  has  served  in  the  U.S.  Con- 
gress since  1941,  the  longest  tenure  of  any 
Member  in  the  history  of  the  House  of  Rep- 
resentatives. 

His  service  is  replete  with  achievement. 
Jamie  cochaired  the  Joint  Study  Committee  on 
Budget  Control,  which  led  to  the  enactment  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  That  act  was  arguably  the 
most  significant  change  in  the  Federal  budget 
process  since  the  establishment  of  the  modern 
budget  procedure  in  the  Budget  and  Account- 
ing Act  of  1921.  Jamie  served  as  chairman  of 
the  Sulacommittee  on  Agriculture  and   Rural 
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Development  from  1948  through  1992,  inter- 
rupted only  by  the  Republican  control  of  the 
House  from  1953  to  1955. 

He  chaired  the  full  Committee  on  Appropria- 
tions from  1979  through  1992.  In  that  very  im- 
portant position,  he  presided  over  a  great 
number  of  funding  decisions  that  affected  the 
Federal  Government  and  the  entire  U.S.  econ- 
omy. 

Jamie's  service  in  the  Congress  spanned  the 
period  running  from  the  t)eginning  of  Wortd 
War  II  through  the  tearing  down  of  the  Berlin 
Wall.  Dunng  his  career,  Jamie  has  witnessed 
many  historical  events,  including  the  Marshall 
plan,  the  start  of  the  Peace  Corps  and  other 
Great  Society  programs,  and  the  1990  An- 
drews Air  Force  Base  budget  agreement. 
Jamie  was  an  active  participant  in  several  of 
these  landmark  programs. 

Jamie  Whitten  has  served  the  First  District 
of  Mississippi  and  the  House  with  honor  and 
dignify  for  53  years — and  his  record  is  one  to 
be  proud  of. 

We  wish  Jamie  and  his  wife,  Rebecca,  the 
very  best  in  their  retirement  years. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  my  dear  friend  and  colleague. 
Congressman  Jamie  Whitten.  Jamie  was 
elected  to  Congress  in  November  1941.  and 
eventually  became  the  dean  of  the  Congress, 
saying  "It  is  not  how  long  you  serve,  but  how 
well." 

His  unassuming  manner,  keen  mind,  and 
unquestionable  personal  integrity,  have  won 
him  the  support  of  all  political  parties.  Even 
more  importantly,  he  has  served  as  a  role 
model  to  me  and  many  others  in  Congress. 
Jamie  Whitten  is  held  in  the  highest  esteem 
by  all  of  his  colleagues.  Whether  it  was  as 
chairman  of  the  Appropriations  Committee, 
where  all  spending  bills  are  initiated,  or  rep- 
resenting, for  over  50  years,  the  First  District 
of  Mississippi,  he  has  protected  all  programs 
that  are  important  to  real  people.  Some  say 
that  as  long  as  Jamie  Whitten  is  around,  so 
too  will  the  spirit  of  the  New  Deal,  which  will 
symbolize  fairness  and  a  better  standard  of 
living  for  generations  to  come. 

Jamie  recognizes  that  when  you  handle 
money,  you're  in  the  strongest  position  in  Con- 
gress. However,  "The  Chairman"  does  not 
measure  wealth  in  terms  of  money,  but  in 
terms  of  physical  assets.  Rarely  in  the  spot- 
light, he  labors  hardest  for  the  people  from  the 
Mississippi  River  east  to  the  Alabama  line,  but 
has  never  forgotten  the  rest  of  the  Nation.  His 
record  of  accomplishment  is  unsurpassed.  The 
standards  he  sets  to  ensure  that  our  national 
assets  are  well  taken  care  of,  serve  also  as 
the  yardstick  by  which  we  should  all  measure 
ourselves. 

Elected  to  the  Mississippi  house  at  the  age 
of  21,  he  was  chosen  distnct  attorney  by  the 
age  of  23.  Eight  years  later  he  would  come  to 
Washington  to  serve  the  people.  Jamie  Whit- 
ten is  quoted  as  saying,  "I  came  to  the  Con- 
gress by  accident;  my  ambition  was  to  prac- 
tice law."  Mr.  Speaker,  if  he  had  practiced  law 
It  would  have  been  to  perfection,  but  if  his 
coming  to  Congress  was  an  accident,  then  we 
need  more  accidents. 

Mr.  DINGELL.  Mr.  Speaker,  as  the  years 
progress,  I'm  finding  it  disquieting  that  there 
are  fewer  and  fewer  of  my  colleagues  ahead 
of  me  on  the  seniority  list.  There  is  my  es- 
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teemed  colleague,  Sid  Yates,  and  my  old 
friend  Jack  Brooks.  Then,  there's  my  dear 
friend  Jamie  Whitten — who  we  honor  today 
for  his  retirement. 

Jamie  Whitten  is  about  as  much  of  a  per- 
sonal institution  as  you're  going  to  get  around 
here.  He  grew  up  with  politics  and  public  serv- 
ice— much  as  I  did.  But  Jamie  has  a  little  bit 
more  experience. 

At  the  young  age  of  20.  he  was  already  a 
school  principal.  He  cast  his  first  vote — for 
himself,  I  might  add — when  he  was  elected  to 
the  Mississippi  State  Legislature  at  the  age  of 
21. 

Jamie  began  his  professional  career  in  law 
and  at  the  age  of  23  was  elected  as  the  dis- 
trict attorney  in  Mississippi's  17th  District. 
From  this  post  he  sought  and  was  elected  to 
the  U.S.  House  of  Representatives  on  Novem- 
ber 4,  1941 .  just  a  little  more  than  a  month  be- 
fore Japan  attacked  Pearl  Harbor.  In  later 
years,  Jamie  swore  to  me  there  was  no  con- 
nection between  his  election  and  the  attack. 

When  I  came  to  Congress  m  the  mid- 
1950's.  Jamie  was  already  becoming  a  force  to 
be  reckoned  with.  My  dad  gave  me  good  ad- 
vice about  Jamie.  He  told  me  that  Jamie  Whit- 
ten was  a  master  at  serving  the  needs  of  his 
constituency,  particularty  in  ensuring  the  ap- 
propriate level  of  economic  development.  In 
1960.  Jamie  Whitten  taught  President  Eisen- 
hower the  meaning  of  the  separation  of  pow- 
ers doctrine  by  challenging  his  veto  of  public 
works  appropriations.  Jamie  won,  and  reestat>- 
lished  the  right  of  Congress  to  initiate  public 
works  projects. 

And  on  that  front.  Jamie  wasn't  shy  about 
the  projects  he  supported  and  funded:  flood 
control,  highway  and  navigation  projects,  the 
San  Francisco  Earthquake  redevelopment,  the 
Mt.  St.  Helens  Volcano  disaster  cleanup,  and 
before  that  the  St.  Lawrence  Seaway,  the 
Bonneville  Power  Authority,  the  Natchez  Trace 
Parkway,  the  Tennessee-Tombigbee  Water- 
way, and  irrigation  projects  in  the  West. 

Jamie's  commitment  to  the  people  of  Appa- 
lachia  and  to  the  development  of  this  Nation 
was  unsurpassed.  On  the  Appropriations 
Committee,  where  he  served  as  its  chairman 
for  13  years.  Jamie  was  always  successfully 
defending  funds  for  highways,  public  works. 
TVA,  irrigation  for  the  Southwest,  the  St.  Law- 
rence Seaway,  and  other  important  public 
works  projects. 

In  his  active  service  in  the  House.  Jamie 
certainly  knew  the  value  of  bipartisanship — 
and  was  eflective  in  dealing  with  the  1 1  Presi- 
dents with  whom  he  served,  from  Franklin  D. 
Roosevelt  to  Bill  Clinton.  He  handled  over  180 
appropriations  bills  during  his  long  and  distin- 
guished career. 

I  would  like  to  point  out  that  unlike  any  other 
chairman  in  this  institution,  the  chairman  of  the 
House  Appropriation  Committee  enjoys  a  very 
special  advantage,  which  the  National  Journal 
once  said  of  Chairman  Whitten: 

An  appropnations  chairman  is  necessarily 
a  figrure  to  be  reckoned  with.  His  bills,  unlike 
those  of  other  chairmen  eventually  must 
pass  *  ♦  *  without  fail. 

Those  of  us  who  have  known  Jamie  for  a 
numljer  of  years  recognize  that  when  it  comes 
to  the  policies  and  politics  of  agriculture,  no 
one  can  top  Chairman  Whitten.  If  it  grows, 
moos,  or  grunts  in  any  proximity  to  a  farm- 


house, you  can  bet  Jamie  has  had  a  hand  m 
funding  the  program.  One  of  our  esteemed 
colleagues,  former  Budget  Committee  Chair- 
man William  Gray  from  Pennsylvania  once 
said: 

J.«L.MIE  remains  and  will  always  be  the  chief 
spokesman  for  agriculture  and  rural  Amer- 
ica. That  is  him.  that  is  his  being.  Thai's 
what  flows  in  his  veins.  He's  got  a  district 
that  loves  him  and  he  produces  for  them. 

Above  all,  we  will  miss  Jamie:  a  man  of  irv 
tegrity,  a  team  player,  a  dependable  fnend, 
and  a  very  private  person  whose  wry  sense  of 
humor  and  quiet  self-confidence  made  him  an 
unmovable  anchor  in  this  institution. 

This  tXKJy  and  its  Memtjers — particularty  this 
Member— will  never  forget  Jamie  Whitten:  an 
institution  within  our  institution.  His  spirit  will 
remain  forever. 

Mr.  CARR.  Mr.  Speaker.  I  join  my  col- 
leagues in  this  special  order  to  commemorate 
the  career  of  Jamie  Whitten.  And  what  a  ca- 
reer it  has  been.  I  will  leave  it  to  my  col- 
leagues to  catalog  most  of  the  accomplish- 
ments and  superlatives  that  Jamie  Whitten 
has  amassed  dunng  his  long  and  extraor- 
dinary service  in  the  House  of  Representa- 
tives. Chairman  Whitten  has  served  the  peo- 
ple of  northem  Mississippi  tor  nearty  one-quar- 
ter of  our  Nation's  existence.  He  has  undoubt- 
edly served  with  more  Members  of  Congress 
than  anyone  ever  has — or  ever  will. 

But  I  think  the  important  thing  to  remember 
IS  not  the  length  of  Jamie's  service,  but  the 
quality  of  it.  For  Jamie  was  always  a  true  rep- 
resentative of  his  district  and  the  people  who 
sent  him  to  Washington  on  26  separate  occa- 
sions. Obviously,  people  and  a  district  will 
change  in  the  course  of  a  half  century.  And 
Jamie's  district  was  no  different  m  that  regard. 
It  is  testimony  to  his  intelligence  and  diligence 
that  he  was  able  to  change  with  his  distnct 
and  with  the  country  and  remain  a  powerful 
legislator  50  years  after  casting  his  first  vote  in 
this  body. 

I  have  served  with  Chairman  Whitten  on 
the  Appropnations  Committee  for  12  years, 
and  for  most  of  that  time  he  was  the  chairman 
of  the  Subcommittee  on  Agnculture.  The  parts 
of  Michigan  I  have  had  the  honor  to  represent 
are  largely  rural  and  agricultural.  As  such.  I 
have  dealt  on  many  occasions  with  the  chair- 
man. Jamie  understood  agricultural  issues, 
whether  they  were  in  Michigan  or  Mississippi 
or  Montana,  and  he  invanably  was  of  tremen- 
dous assistance  to  me  and  my  district. 

Mr.  chairman,  we  all  wish  you  the  best  of 
health  and  happiness  in  your  well-earned  re- 
tirement. 

Mrs.  LLOYD.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  our  very  distinguished  colleague, 
Mr.  Jamie  Whitten,  who  will  be  retinng  at  the 
end  of  this  legislative  term. 

I  have  known  Jamie  Whitten  for  a  number 
of  years  and  have  observed  his  admirable 
service  in  Washington,  both  as  the  dean  of  the 
Mississippi  delegation  and  as  the  honorable 
chairman  of  the  House  Appropnations  Com- 
mittee. 

He  has  given  his  distnct,  as  well  as  our 
country,  more  than  a  half-century  of  service. 
Jamie  is  a  canng,  loyal,  and  an  effective  lead- 
er. The  House  of  Representatives  and  the 
State  of  Mississippi  have  been  very  fortunate 
to  have  the  service  of  a  man  with  such  integ- 
rity and  determination. 
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Jamie,  i  wish  you  many  more  years  of  hap- 
piness, which  you  well  deserve.  We  will  miss 
you,  and  I  hope  that  you  wil!  continue  to  con- 
tnbute  your  outstanding  qualities  to  public 
service,  or  whatever  endeavors  you  may  pur- 
sue. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  House's  most  distinguished 
colleague  and  mentor,  Jamie  Whitten  of  Mis- 
sissippi's First  District. 

An  instrumental  force  in  congressional  his- 
tory since  1949.  Congressman  Whitten  Is  the 
dean  of  the  House  and  one  of  his  kind. 

The  list  of  attributes  are  many,  however, 
Congressman  Jamie  Whitten  will  be  remem- 
bered for  shaping  modern  history  and  fighting 
to  keep  the  spirit  of  the  New  Deal  alive.  He 
has  also  always  called  the  shots  from  his 
longstanding  position  on  the  Agriculture  Sub- 
committee 

A  member  of  the  Agriculture  Subcommittee 
since  1949,  Congressman  Whitten  helped 
transform  his  congressional  district  from  a 
rural  frontier  to  a  growing  economic  town  that 
IS  welcoming  industrial  business. 

Jamie  Whitten  has  said  he  is  most  proud  to 
have  his  name  on  rural  electricity,  water  sys- 
tems, telephones,  and  highway  service  roads 
in  84  percent  of  the  country.  It  flatters  us  all 
that  his  name  has  also  been  associated  as 
part  of  this  institution. 

Today  I  stand  before  the  House  proud  to 
have  been  able  to  work  with  Congressman 
WnnTEN  during  my  bnef  7  years  in  congres- 
sional office.  He  is  a  man  not  only  with  the 
longest  service  in  congressional  history  but  a 
man  who  has  provided  leadership  to  this  great 
Nation  for  over  half  a  century. 

Mr.  CLEMENT.  Mr.  Speaker,  I  join  my  col- 
leagues in  paying  tribute  to  our  colleague, 
Jamie  L.  Whitten  of  Mississippi,  who  is  retiring 
at  the  end  of  this  Congress. 

Few  individuals  who  have  served  here  in 
the  Congress  leave  a  legacy  as  distinguished 
and  rich  as  Chairman  Whitten.  He  devoted 
his  life  to  his  constituents,  this  institution  and 
this  Nation.  Indeed,  during  his  more  than  52 
years  here  in  the  House,  he  shaped  policies 
great  and  small. 

As  the  longtime  chairman  of  the  Agriculture 
Appropriations  Sutxommittee.  he  ensured  in- 
vestment in  the  family  farm  and  in  agricultural 
research  so  our  Nation  could  reap  the  bounty 
of  Its  land.  To  his  testament,  no  nation  on 
Earth  has  the  wealth  and  diversity  of  food 
products  as  does  the  United  States. 

Similarly,  as  chairman  of  the  full  Appropria- 
tions Committee,  Chairman  Whitten  guided 
and  shaped  many  of  the  programs  that  helped 
build  our  country.  Through  the  power  of  the 
purse,  he  worked  to  ensure  that  our  Nation 
was  strong  by  making  the  necessary  and  ap- 
propriate investment  in  both  its  people  and  in- 
frastructure. 

For  me  personally,  Chairman  Whitten  has 
oeen  a  valued  friend.  Since  the  day  I  came  to 
Congress  in  1988.  he  has  unselfishlessly  of- 
fered his  advice  and  counsel  on  the  ways  of 
this  institution.  But  even  before  my  election, 
Chairman  Whitten  was  a  fnend  to  the  Clem- 
ent lami'y  Both  when  my  father  was  Governor 
of  Tennessee  and  when  I  was  a  member  of 
the  Tennessee  Valley  Authonty,  Chairman 
Whitten  always  responded  to  our  concerns 
and  our  ideas.  He  gave  us  the  benefit  of  his 
experience  and  often  a  helping  hand. 


I  will  miss  Chairman  Whitten  and  I  know 
my  colleagues  will  as  well.  I  am  sure  that  in 
his  retirement  he  will  reflect  proudly  on  his 
many  accomplishments  and  on  the  contribu- 
tions he  made  to  building  the  vast  wealth  of 
this  Nation. 

Mrs.  MORELLA.  Mr.  Speaker,  he  called 
himself  a  country  lawyer.  But  for  decades, 
Members  of  this  body — and  for  that  matter,  his 
constituents  and  farmers  around  the  country — 
have  referred  to  Mississippi's  Jamie  Whitten 
as  a  congressional  giant  and  one  of  the  most 
effective  chairman  this  Capital  has  seen. 

An  unassuming  master  of  the  legislative 
process,  Jamie  Whitten  now  has  served 
longer  in  the  House  than  anyone  else  in 
American  history.  After  a  meteoric  career  in 
local  politics  that  included  his  election  to  dis- 
tnct  attorney  at  the  age  of  23,  Jamie  was  elect- 
ed to  Congress  in  November  1941 — a  month 
before  Pearl  Harbor. 

Since  that  time,  he  has  worked  with  10 
Presidents,  earning  a  well-deserved  reputation 
as  a  team  player  with  unquestioned  honesty 
and  an  abiding  interest  in  helping  the  forgotten 
farmers  of  this  Nation.  He  has  often  been 
dubbed  the  permanent  Secretary  of  Agri- 
culture. 

All  of  us  who  serve  in  Washington — and  all 
of  those  who  value  this  body  as  a  great  Amer- 
ican institution — will  miss  this  gentle  man,  this 
towenng  legislative  figure — both  for  his  per- 
sonal amiability,  but  also  for  his  great  legisla- 
tive skills.  I  wish  him  continued  success  in  his 
retirement. 

Mr.  HEFNER.  Mr.  Speaker,  it  is  an  honor  to 
rise  today  in  tribute  to  the  distinguished  gen- 
tleman from  Mississippi,  a  man  who  has  given 
unparalleled  service  to  this  institution,  a  skillful 
leader,  a  devoted  public  servant,  and  a  dear 
friend,  the  Honorable  Jamie  Whitten  of  Mis- 
sissippi. 

In  his  53  years  here  no  one  has  been  able 
to  doubt  these  things  about  Jamie  Whitten: 
First,  his  tremendous  love  for  and  commitment 
to  the  people  who  sent  him  here.  As  he  is  fa- 
mous for  saying,  "My  district  is  a  part  of  the 
nation,  if  you  handle  a  national  program  and 
leave  out  your  district,  you  would  not  want  to 
go  home."  He  cared  about  the  people  of  the 
First  Distnct  of  Mississippi  and  worthed  so  tire- 
lessly on  their  behalf  that  they  saw  fit  to  return 
him  to  this  body  27  times,  more  than  any  indi- 
vidual who  ever  served  here. 

Second,  no  one  could  doubt  that  behind  his 
great  parliamentary  skills  and  his  studied  lead- 
ership lay  a  simple,  humble  ambition:  to  serve 
his  nation  the  best  he  possibly  could.  He  pi- 
loted the  Appropriations  Committee  with  skill 
and  grace,  and  with  the  guiding  principle — re- 
peated at  the  opening  of  every  hearing — that 
we  were  there  to  do  the  people's  work. 

And  finally,  no  one  could  ever  doubt  that 
Jamie  Whitten  is  a  man  whose  word  is  his 
bond,  and  whose  friendship  is  real  and  true. 
Jamie  Whitten  is  the  embodiment  of  a  gen- 
tleman, and  I  count  the  counsel  and  friendship 
I  have  enjoyed  from  him  among  the  genuine 
blessings  of  life. 

Mr.  CRANE.  Mr.  Speaker,  it  is  with  regret, 
and  yet  with  pleasant  memones,  that  we  pre- 
pare to  bid  farewell  to  our  dean,  Jamie  Whit- 
ten of  Mississippi.  No  man  has  served  this 
House  of  Representatives  as  long,  and  few  as 
well. 
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He  was  first  elected  to  the  House  on  No- 
vember 4,  1941— the  day  after  my  11th  birth- 
day. 

He  is  the  only  Member  of  this  103d  Con- 
gress who  was  serving  when  the  Japanese 
struck  Pearl  Harbor  and  this  country  was 
thrust  into  World  War  II. 

Twenty-seven  times  he  ran  for  a  seat  in  this 
House,  and  27  times  the  citizens  of  Mis- 
sissippi elected  him.  Their  voting  acumen  has 
paid  dividends.  He  has  sen/ed  his  constitu- 
ents, his  State,  and  his  country  with  honor, 
dignity,  and  devotion. 

Jamie  Whitten  began  his  move  up  the  lad- 
der of  success  at  an  early  age,  becoming  a 
school  pnncipal  at  the  age  of  20.  He  was 
elected  to  the  Mississippi  State  Legislature  1 
year  later.  He  recalls  with  a  smile  that  the  first 
vote  he  cast  was  for  himself.  And  he  contends 
he  has  spent  his  career  attempting  to  prove 
that  first  vote  was  the  nght  vote. 

Congressman  Whitten  directed  his  primary 
energies  in  the  House  to  matters  dealing  with 
his  State's  and  his  Nation's  agriculture.  More 
than  once,  he  has  been  called  the  permanent 
Secretary  of  Agnculture  because  of  his  efforts 
in  the  interests  of  the  Nation's  farmers,  and 
the  programs  which  he  felt  support  rural  Amer- 
ica. Its  people,  and  its  economy. 

To  the  Nation,  he  is  a  man  who  served  such 
a  distinguished  career  as  chairman  of  the 
House  Appropnations  Committee,  a  high-pro- 
file position  of  great  power  which  he  never 
abused. 

When  his  term  ends  in  January  of  next  year, 
Jamie  Whitten  will  have  served  his  nation  for 
over  53  years.  He  will  long  be  remembered  for 
his  outstanding  service  to  his  country  and  to 
the  State  of  Mississippi.  We  wish  you  well,  Mr. 
Chairman. 

Mr.  MANTON.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  my  colleague,  Jamie  Whitten 
upon  his  retirement  from  the  House  of  Rep- 
resentatives. As  a  leader  in  politics  for  many 
years,  he  will  be  dearly  missed  by  the  Mem- 
bers of  this  body. 

Chairman  Whitten  has  demonstrated  strong 
leadership  qualities  since  his  early  days  in  the 
Mississippi  House  of  Representatives.  His  role 
as  a  leader  continues  to  be  evident  today  as 
new  and  seasoned  members  alike  look  to  him 
for  guidance.  For  over  50  years.  Chairman 
Whitten  has  served  this  Nation  as  an  effec- 
tive Member  of  Congress  and  committee 
chairman,  all  the  while  never  forgetting  the 
needs  of  the  people  of  his  district  and  State. 

Since  1949.  except  for  1953-55  when  Re- 
publicans had  the  majonty.  Chairman  Whitten 
has  chaired  the  Rural  Development  and  Agri- 
culture Subcommittee  of  Appropriations.  He 
served  as  the  chairman  of  the  House  Commit- 
tee on  Appropriations  from  1979  to  1992.  Cur- 
rently, he  IS  the  senior  member  of  the  commit- 
tee. Because  Congressman  Whitten  holds 
the  record  for  the  longest  service  of  any 
House  subcommittee  chairman  in  history,  he 
has  often  been  referred  to  as  "the  permanent 
secretary  of  agriculture." 

As  the  dean  of  the  House,  Chairman  Whit- 
ten has  played  an  unprecedented  role  in  mak- 
ing history  during  the  last  half  century.  Fur- 
thermore, from  his  vantage  as  chairman  of  Ap- 
propnations he  has  personally  shaped  the 
modernization  and  improvement  of  our  Na- 
tion's infrastructure.   He  has  fought  hard  for 
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legislation  to  appropriate  funds  for  San  Fran- 
cisco Earthquake  redevelopment,  flood  con- 
trol, highway  and  navigation  projects,  Natchez 
Trace  Parkway  and  irrigation  projects.  Mount 
St.  Helens  Volcano  disaster  cleanup,  and 
other  vanous  plans  designed  to  protect  and 
develop  our  country. 

Recently,  Chairman  Whitten  secured  the 
building  of  the  Tennessee-Tombigbee  Water- 
way, bringing  new  opportunities  for  industnes, 
recreation,  and  tounsm  to  this  scenic  region 
encompassing  parts  of  Mississippi,  Alabama, 
and  Tennessee.  As  former  Congressional 
Budget  Committee  Chairman  William  Gray 
from  Pennsylvania,  now  head  of  the  United 
Negro  College  Fund,  said:  "Jamie  remains 
and  will  always  be  the  chief  spokesman  for 
agriculture  and  rural  America." 

Chairman  Whitten  has  served  Mississippi 
and  his  country  for  over  a  half  a  century.  I 
have  the  highest  respect  for  Congressman 
Whitten  and  his  many  accomplishments.  I  am 
honored  to  join  my  colleagues  in  paying  tribute 
to  this  most  distinguished  and  devoted  public 
servant.  He  is  truly  an  example  for  all  of  us. 

Ms.  PELOSl.  Mr.  Speaker,  1  nse  today  to 
pay  special  tnbute  to  the  dean  of  both  the  Mis- 
sissippi delegation  and  of  the  House  of  Rep- 
resentatives, Jamie  L.  Whitten,  and  thank 
chairman  Montgomery  for  calling  this  special 
order.  Chairman  Whitten  was  first  elected  in 
November  1941 — a  month  before  Peari  Har- 
bor. During  the  ensuing  53  years,  he  has 
played  an  active  role  in  the  dramatic  changes 
both  here  in  the  House  of  Representatives 
and  in  our  country. 

I  consider  it  a  personal  privilege  to  honor 
Jamie  because  he  served  with  my  father, 
Thomas  D'Alesandro.  They  were  colleagues  in 
Congress  and  on  the  Appropriations  Commit- 
tee. 

I  am  personally  saddened  that  Jamie  is  leav- 
ing Congress  because  he  is  the  only  remain- 
ing member  who  served  with  my  father  and  I 
consider  him  a  link  between  my  father's  serv- 
ice and  mine.  Similariy,  he  is  a  link  for  all  of 
us  to  the  New  Deal  era. 

As  a  member,  and  later  chairman,  of  the 
House  Appropriations  Committee.  Jamie  Whit- 
ten has  been  a  genuine  believer  in  the  ability 
of  the  Federal  Government  to  solve  local  prob- 
lems. Long  after  his  service  in  the  Congress  is 
over  and  well  into  the  next  century.  Chairman 
Whitten's  contributions  to  America  will  be  ap- 
preciated and  respected. 

Mr.  Speaker,  I  would  like  to  thank  publicly 
Chairman  Whitten  on  behalf  of  all  San  Fran- 
ciscans and  citizens  of  the  bay  area.  We  have 
seen  firsthand  the  skill,  dedication,  and  com- 
mitment which  have  characterized  Chairman 
Whitten's  congressional  career.  In  the  days 
and  weeks  following  the  Loma  Pneta  earth- 
quake. Chairman  Whitten  worked  tirelessly 
with  the  members  of  the  bay  area  delegation 
to  secure  the  funding  necessary  to  begin  to 
repair  the  multibillion  dollar  damage.  His  as- 
sistance did  not  end  with  the  immediate  post- 
quake  package.  Recovering  from  a  natural 
disaster  is  a  long-term  endeavor  and  Chair- 
man Whitten  has  continued  to  assist  the  bay 
area  in  its  rebuilding  operation.  We  will  always 
be  grateful  to  him. 

My  distnct  is  not  alone  in  its  respect  for 
Chairman  Whitten.  His  wise  counsel  and  able 
assistance  has  aftected  every  congressional 


distnct  m  the  country.  It  has  been  my  great 
fortune  to  have  served  with  him  both  in  the 
House  and  on  the  Appropnations  Committee. 
He  has  been  a  leader,  teacher,  and  friend  and 
we  will  truly  miss  him. 

Mr.  MUIRTHA.  Mr.  Speaker,  when  the  new 
Congress  convenes  next  January,  Jamie  Whit- 
ten will  not  be  sworn  in  for  the  first  time  in 
over  half  a  century.  The  magnitude  of  what 
has  occurred  domestically  and  internationally 
during  Mr.  Whitten's  service  in  the  Congress 
IS  breathtaking. 

When  he  arrived  in  Congress  Worid  War  11 
had  not  begun,  He  was  prepared  to  go  in  the 
service,  but  the  Secretary  of  the  Navy  felt  that 
Jamie  could  better  serve  the  country  by  re- 
maining in  Congress  where  he  served  on  the 
Naval  Committee. 

The  Berlin  Wall  went  up  about  8  years  after 
Jamie  Whitten  came  to  Washington.  It  was 
torn  down  5  years  before  he  leaves  the  Con- 
gress. 

The  U.S.  economy  was  in  a  depression 
when  he  was  sworn  in  for  his  first  term. 

As  he  leaves  the  Congress,  America  is  a 
global  economic  powerhouse  and  the  envy  of 
the  worid. 

Others  will  address  the  dramatic  changes 
that  occurred  in  America's  agnculture  dunng 
Jamie's  tenure  as  chairman  of  the  Agnculture 
Appropnations  Sutxiommittee.  Many  referred 
to  Mr.  Whitten  as  the  "permanent  Secretary 
of  Agriculture."  Suftice  it  to  say  that  our  agri- 
cultural community  is  the  most  productive  in 
the  world  and  a  key  component  of  the  pros- 
perity we  enjoy  today.  Jamie  has  had  much  to 
with  that  success. 

Mr.  Speaker,  controlling  Federal  spending 
has  been  in  vogue  in  recent  years  but  this 
was  a  concern  of  Mr.  Whitten  long  before  it 
was  popular.  He  has  consistently  stressed  the 
need  to  restrain  Government  expenditures. 

Now.  I  must  admit,  on  a  few  rare  occasions 
when  It  was  in  the  national  interest,  Jamie  had 
inserted  a  project  or  two  above  budget  for  his 
district  in  vanous  appropnations  bills. 

But  seriously,  the  record  speaks  for  itself. 

Listen  to  this  statistic.  From  1945  until  the 
end  of  Jamie  Whitten's  tenure  as  chairman  of 
the  Appropnations  Committee,  the  Congress 
appropnated  5229,880,300,000  less  than  the 
administrations'  requested  in  those  years. 

Mr.  Speaker,  the  skill  of  Mr.  Whitten  as  a 
consumate  legislator  is  also  shown  by  his  suc- 
cess in  passing  legislation  dunng  his  service 
as  chairman  of  the  full  Appropnations  Commit- 
tee. Of  the  218  appropnation  bills  passed  dur- 
ing that  time.  203  were  signed  into  law.  Of  the 
15  vetoed,  l  was  overridden.  In  other  words, 
94  percent  of  the  appropriations  bills  passed 
under  his  tenure  became  the  law  ot  the  land 
without  change.  This  is  a  remarkable  record. 

There  are  many  anecdotes  I  can  tell  about 
Mr.  Whitten,  but  one  that  comes  to  mmd  was 
at  my  retirement  from  the  Manne  Corps  Re- 
sen/e  m  1989.  I  had  served  a  total  of  38  years 
in  the  Marine  Corps — two  tours  of  active  duty 
and  the  rest  of  the  time  m  the  Manne  Corps 
Reserve.  The  retirement  ceremony  was  an 
emotional  day  for  me  and  Congressman  Whit- 
ten was  present.  He  put  things  in  perspective 
for  me  when  he  said,  "Jack,  when  President 
Bush  announced  a  few  weeks  ago  that  we 
have  to  cut  back  on  Defense.  I  bet  you  didn't 
know  you  would  be  the  first  to  go. " 


Jamie,  it's  t>een  an  honor  to  serve  with  you 
over  the  years. 

The  attributes  you  brought  to  your  daily 
work  in  this  House — integrity,  hard  work,  con- 
sistency, perspective — are  deeply  appreciated 
by  all. 

In  your  retirement  years,  your  presence  will 
be  deeply  missed  by  me,  the  Appropnations 
Committee  and  the  Congress  and  give  our 
best  to  your  lovely  wife  Rebecca. 

Mr.  EDWARDS  ot  California.  Mr  Speaker,  I 
have  been  most  fortunate  to  have  known  my 
good  friend,  the  Honorable  Jamie  L.  Whitten. 
throughout  my  entire  32-year  career  in  the 
U.S.  House  of  Representatives. 

As  dean  of  the  California  delegation.  1  have 
found  It  necessary  on  occasion  to  seek  advice 
and  assistance  from  Chairman  Whitten.  Cali- 
fornia, the  most  populous  and  diverse  State  of 
the  Union,  faces  enormous  challenges  unique 
in  the  United  States.  Our  problems  include 
coping  with  substantial  immigration,  providing 
adequate  water,  maintaining  the  high  tech- 
nology competitive  edge  as  well  as  a  host  of 
other  issues.  When  necessary  to  consult  with 
Chairman  Whitten,  he  has  always  been  coop- 
erative and  sensitive  to  our  needs.  For  his 
guidance  and  help,  all  54  members  of  the 
California  delegation  consider  ourselves  m  his 
debt. 

For  some  15  years,  for  neariy  an  entire  gen- 
eration, my  office  has  been  across  the  hall 
from  Mr.  Whitten's.  Mr.  Speaker,  you  can 
imagine  the  number  of  times  we  have  walked 
together  to  the  Capitol  to  cast  our  votes  on  the 
House  floor.  His  staft  and  mine — each  made 
up  of  outstanding  individuals — have  developed 
such  a  close  relationship  that  we  consider 
them  part  of  our  office.  We  will  miss  them 
dearly. 

At  the  end  ol  this  year.  I  will  be  joining 
Jamie  in  retirement.  To  Jamie,  his  fnends.  fam- 
ily and  staff,  I  wish  much  joy  and  contentment. 
I  look  forward  to  a  long  and  continued  fnend- 
ship  despite  the  miles  that  will  separate  us. 
My  life  has  been  enriched  by  knowing  Jamie  L. 
Whitten. 

Mr.  COSTELLO.  Mr  Speaker,  I  nse  with  my 
colleagues  today  to  pay  tnbute  to  the  refinng 
Dean  of  the  House,  the  Honorable  Jamie 
Whitten  of  Mississippi. 

Since  I  came  to  Congress,  1  have  watched 
and  learned  from  Jamie  Written,  particularly 
during  his  chairmanship  of  the  House  Appro- 
priations Committee.  Under  his  leadership,  the 
House  Appropnations  Committee  consistently 
approved  less  funding  lor  our  Government's 
spending  than  was  requested  by  the  Presi- 
dent. 

And,  as  chairman  of  the  House  Agnculture 
Subcommittee.  Jamie  Whitten  served  his  dis- 
tnct and  the  Nation  very  well.  As  he  prepares 
to  retire  after  more  than  a  half-century  of  serv- 
ice in  this  Congress  and  to  the  Nation,  I  would 
like  to  join  my  colleagues  in  wishing  him  a 
long  and  fultilling  retirement,  and  in  thanking 
him  lor  his  service  to  our  Nation. 

Mr.  MAZZOLl.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  pay  tnbute  to  my  esteemed  col- 
league, and  dear  friend.  Representative  Jamie 
Whitten  of  Mississippi. 

While  Jamie  has  set  records  for  length  of 
service  in  the  House  and  for  other  legislative 
accomplishments,  and  I  have  few  such  distinc- 
tions to  my  name,  we  share  one  very  impor- 
tant status:  We  are  both  retiring  from  Con- 
gress at  the  end  of  this  term. 
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For  his  almost  53  years  of  service  to  the 
great  people  of  Mississippi's  First  Congres- 
sional Distnct,  Jamie  Whitten  has  placed  prin- 
ciple before  politics,  people  before  power,  and 
integrity  before  self-gratification.  In  his  13 
years  as  chairman  of  the  Committee  on  Ap- 
propnations,  171  out  of  183  appropriations 
bills  were  signed  by  the  President.  Jamie  also 
established  himself  as  an  expert  on  agricul- 
tural issues. 

Believing  that  the  real  wealth  of  our  Nation 
is  our  people  and  our  physical  resources, 
Jamie  Whitten  not  only  helped  to  better  the 
environment  in  which  the  residents  of  Mis- 
sissippi's First  District  live,  but,  through  his 
service,  he  also  improved  the  lives  of  all 
Americans.  His  support  of  the  Mount  St.  Hel- 
ens volcano  disaster  cleanup  efforts,  the  San 
Francisco  earthquake  development,  the  Bon- 
neville Power  Project,  the  construction  of  the 
St.  Lawrence  Seaway,  and  the  Natchez  Trace 
Parkway  all  will  serve  as  lasting  reminders  of 
Jamie  Whitten's  work  far  beyond  the  borders 
of  Mississippi's  First  District. 

An  unassuming  man,  Jamie  Whitten  has 
never  been  one  to  seek  the  spotlight.  From 
the  time  he  was  23  years  old  and  a  district  at- 
torney, although  State  law  required  that  district 
attorneys  be  25  years  of  age,  his  work  has 
been  carried  on  behind  the  scenes,  where  he 
knows  he  can  be  most  effective. 

I  believe  that  Jamie  Whitten's  political  phi- 
losophy can  best  be  stated  in  his  own  words: 
"We  can  leave  our  children  all  the  money  in 
the  world,  le'  our  health  go  down,  let  our  edu- 
cation slide,  let  our  highways  and  bridges  de- 
teriorate, iet  our  nvers  and  harbors  silt  in,  and 
all  the  paper  money  we  can  print  would  not 
give  us  a  strong  country.  It's  what  we  do  for 
our  land  and  our  people  that  make  our  real 
wealth." 

I  deem  it  an  honor  to  have  served  with 
Jamie  for  the  past  24  years.  And,  I  wish  him 
and  all  of  my  fellow  103d  Congress  "retirees", 
the  very  best  of  health  and  happiness  m  the 
years  ahead. 

Mr.  APPLEGATE.  Mr.  Speaker,  at  the  end 
of  the  103d  Congress,  this  institution  will  be 
losing  the  premier  Member  of  the  House  of 
Representatives,  the  one  person  who  really 
stands  out  as  the  leader  of  this  Chamber,  the 
dean  of  the  House  and  the  dean  of  the  Mis- 
sissippi delegation,  our  very  good  friend  and 
colleague.  Representative  Jamie  L.  Written. 

There  are  some  in  this  world,  and  I  guess 
you  can  label  them  as  cynics,  who  would  point 
to  Jamie  Whitten  and  use  him  as  an  example 
for  their  arguments  in  support  of  limiting  the 
terms  of  elected  officials  all  across  America. 
Mr.  Speaker,  I  feel  that  Jamie  Whitten  clearly 
demonstrates  the  case  for  not  limiting  the 
nghts  of  the  electorate  to  freely  choose  who 
they  wish  to  have  represent  them  here  m  our 
Nation's  Capital. 

Jamie  Whitten  did  what  he  had  to  do  for  the 
people  of  Mississippi,  and  more  than  many 
people  who  have  come  and  gone  through 
Congress,  he  has  achieved  much  for  the  im- 
poverished rural  areas  of  the  lower  Appalach- 
ian and  the  delta  regions,  those  citizens  of 
America  who  stand  at  the  very  bottom  of  the 
economic  ladder  and  who,  through  Jamie 
Whitten's  efforts,  live  better  lives  and  more 
rewarding  and  enriching  lives. 

I've  thoroughly  enjoyed  the  opportunity  to 
work  with  Chairman  Whitten  over  all  of  these 
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years,  and  it's  almost  inconceivable  to  think 
that  there's  someone  around  here  who  has 
put  in  three  times  the  number  of  years  that  I 
have  in  the  U.S.  House  of  Representatives. 
But  it's  out  of  this  distinguished  and  lengthy 
career  that  each  of  us  has  learned  more  about 
America  and  more  about  the  American  people. 
Jamie  Whitten  taught  us  about  the  truly  im- 
portant things,  and  he  reminded  us  that  we 
should  never  forget  about  all  of  those  back 
home  in  the  district  who  we  represent  here  in 
Washington.  He  reminded  us  about  the  farm- 
ers and  the  farmworkers,  and  he  reminded  us 
of  those  in  rural  America  with  their  special 
needs,  needs  that  have  been  recognized  and 
answered  for  over  the  past  50  years,  due 
largely  to  Jamie  Whitten. 

In  joining  with  so  many  of  my  colleagues,  I 
wish  to  convey  my  very  best  wishes  to  Jamie 
and  his  lovely  wife,  Becky,  for  many  years  of 
happiness  and  good  health  all  throughout  the 
future.  We  will  miss  his  guidance  and  leader- 
ship. 

Mr.  ROWLAND.  Mr.  Speaker,  when  the 
Honorable  Jamie  L.  Whitten  of  Mississippi 
was  sworn  in  for  this  term  of  Congress,  tor  the 
27th  time,  he  had  broken  the  record  for  contin- 
uous sen/ice  in  Congress  set  by  that  great 
Georgian,  the  late  Carl  Vinson.  Longevity  in 
public  service  is  just  one  of  a  number  of  rea- 
sons why  the  two  should  be  compared.  Like 
Congressman  Vinson,  Jamie  Whitten  is  a 
southerner,  a  Democrat,  and  a  fiscal  conserv- 
ative. And  like  the  Georgian  he  knew  and 
worked  with  for  many  years,  the  contributions 
he  made  for  his  country  have  rarely  been 
equaled. 

While  Carl  Vinson's  most  notable  contribu- 
tions were  in  the  area  o(  defense.  Congress- 
man Whitten  has  long  been  a  force  in 
strengthening  the  country's  economy  through 
sound  budgetary  policies,  including  the  rural 
economy.  The  bills  reporled  out  by  the  House 
Appropriations  Committee  he  chairs  have  to- 
taled many  billions  of  dollars  less  than  the 
budgetary  requests  made  by  successive  ad- 
ministrations. For  more  than  a  half  century,  he 
has  championed  the  kind  of  budgetary  policies 
he  believes  best  serve  the  country's  economic 
well-being. 

As  the  gentleman  from  Mississippi  ap- 
proaches the  end  of  his  remarkable  span  of 
service,  I  join  with  his  many  friends  in  con- 
gratulating him  and  all  he  has  accomplished 
and  in  wishing  him  all  the  best  for  the  future. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  whenever 
we  speak  of  the  history  of  this  body  and  touch 
upon  the  most  distinguished  men  and  women 
who  have  served  here,  we  must  surely  include 
our  friend  and  colleague,  Jamie  Whitten, 
among  those  deserving  the  highest  honor  and 
praise.  Not  only  does  he  hold  the  unique  posi- 
tion of  having  served  longer  in  this  body  than 
any  person  in  the  history  of  the  Congress,  he 
has  witnessed  during  the  course  of  his  service 
some  of  the  best  of  times  and  the  worst  of 
times  through  which  our  country  has  jour- 
neyed. Throughout,  his  wisdom,  experience, 
and  insight  have  helped  enormously  in  guiding 
us  during  storm  and  calm  alike. 

When  I  first  came  to  Congress,  I  was  lucky 
at  the  drawing  for  office  space  and  received 
the  first  choice  among  the  freshmen.  I  chose 
an  office  next  to  his  office.  Both  Jamie  and  his 
staff  were  very  helpful  and  went  out  of  their 
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way  to  help  me  and  my  office.  Since  we  both 
have  and  had  a  strong  interest  in  agriculture, 
we  have  cooperated  all  these  years.  Also,  my 
wife  Bea  and  Mrs.  Whitten  have  been  close 
friends  for  many  years. 

Serving  with  him  these  many  years  on  the 
Appropriations  Committee  has  been  a  distinct 
honor  and  privilege  for  me,  as  I  know  it  has 
been  for  a  number  of  my  colleagues.  His 
thoughtful  counsel  and  wise  advice  have  been 
of  inestimable  value  to  me  in  my  own  service 
here.  I  am  most  appreciative  to  him  for  this. 

I  join  my  colleagues  in  giving  the  highest 
praise  to  our  good  friend  and  very  distin- 
guished colleague  from  Mississippi,  Jamie 
Whitten.  He  is  one  whose  record  of  service 
will  always  stand. 

His  State  will  certainly  miss  his  service,  and 
our  country  will  miss  his  wise  guidance. 

I  also  join  my  colleagues  in  giving  him  every 
good  wish  for  the  years  to  come. 

Mr.  REGULA.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  one  of  the  most  distinguished  gen- 
tleman to  serve  in  this  body  the  former  Chair 
of  the  Appropriations  Committee,  Jamie  Whit- 
ten. 

There  are  many  things  one  can  look  back 
on  in  their  career  in  this  body,  but  having  had 
the  pnvilege  of  serving  on  the  Appropriations 
Committee  under  Jamie's  able  leadership  will 
be  one  of  the  important  highlights  of  my  ca- 
reer in  Congress.  Jamie  led  our  committee 
with  the  grace,  charm,  and  shrewdness  of  the 
true  southern  gentleman  which  he  exemplified. 

Through  his  storied  and  distinguished  career 
Jamie  led  the  committee  through  many  battles. 
It  IS  due  in  large  part  to  Jamie's  able  leader- 
ship that  the  Appropriations  Committee  devel- 
oped its  reputation  for  bipartisanship — a  rep- 
utation which  it  still  retains. 

Not  only  was  the  chairman  an  excellent 
leader  for  the  committee  which  he  chaired  for 
14  years,  but  he  was  also  an  outstanding  rep- 
resentative for  the  people  of  Mississippi  for  54 
years. 

His  institutional  knowledge,  his  style  grace, 
the  lore  that  embodied  Jamie  Whitten  will  be 
sorely  missed  in  this  institution.  To  say  they 
are  not  making  them  like  Jamie  anymore  is  an 
understatement. 

Walter  Lippmann  said:  "The  final  test  of  a 
leader  is  that  he  leaves  behind  him  in  other 
men  the  conviction  and  the  will  to  carry  on." 
Living  up  to  the  example  of  leadership  he  pro- 
vided will  be  no  easy  task,  but  he  has  truly  in- 
spired all  of  us  who  have  had  the  job  and 
privilege  to  know  and  work  with  him. 
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TRIBUTE  TO  JAMIE  L.  WHITTEN 

The  SPEAKER  pro  tempore  (Mr. 
HiLLiARD).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mis- 
sissippi [Mr.  P.'VRKER].  is  recognized  for 
60  minutes. 

Mr.  PARKER.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  there 
is  no  doubt  running  for  office  has  be- 
come more  challenging.  In  some  cases 
down  right  negative  and  there  are 
those  that  say  this  body  has  gotten 
more  negative. 

We  have  among  us  a  Member  who  has 
served  his  district  and  his  Nation  ex- 
ceedingly well,  longer  than  any  other 


Member  in  history,  and  never  would 
you  associate  the  word  negative  with 
this  Member.  He  has  served  in  the  style 
of  a  true  gentleman— our  friend  from 
Mississippi,  the  honorable  Jamie  Writ- 
ten. 

I  first  got  to  know  Chairman  Writ- 
ten shortly  after  I  came  to  Washing- 
ton. I  was  a  new  Member,  still  trying 
to  grow  accustomed  to  Congress.  He 
was,  of  course,  the  chairman  of  the 
House  Appropriations  Committee. 
There  was  little  reason  why  he  should 
get  to  know  a  freshman  from  Connecti- 
cut, who  was  not  even  on  his  commit- 
tee, but  he  did.  and  he  made  me  feel 
genuinely  welcome. 

Chairman  Written  taught  me  a  great 
deal  about  Congress.  He  showed  all  of 
us  how  to  serve  your  Nation,  while  al- 
ways tending  to  your  constituents  at 
home.  And  he  taught  us  that  no  matter 
how  heated  the  debate,  how  large  the 
disagreements,  it  was  always  possible — 
always  preferable— to  behave  as  a  gen- 
tleman or  gentlewoman. 

We  owe  out  thanks  to  the  men  and 
women  of  Mississippi's  First  Congres- 
sional District,  for  sending  Chairman 
Written  to  Washington  for  so  many 
years.  And  we  owe  our  extreme  grati- 
t.ude  to  a  man  who  served  his  country, 
and  in  doing  so,  served  us  all. 

D  1500 

Mr.  PARKER.  Mr.  Speaker.  I  thank 
the    gentlewoman     from     Connecticut  . 
[Mrs.  Kennelly). 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Maryland  [Mr.  Hoyer], 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Mis- 
sissippi [Mr.  Parker],  for  yielding,  and 
I  thank  the  gentleman  from  Mississippi 
:Mr.  Montgo.mery].  the  dean  of  the 
Mississippi  delegation  after  Mr.  Writ- 
ten, for  taking  out  these  two  special 
orders  to  honor  an  extraordinary 
.\merican.  who  at  first  blush  appears  to 
be  a  very  ordinary  American.  And  that 
perhaps  is  his  genius,  and  indeed  it  is 
L.he  genius  of  the  American  system 
■hat  we  take  men  and  women  from 
around  the  country  and  have  them 
come  before  their  neighbors  and  friends 
and  ask  to  represent  them  in  the  Peo- 
ple's House,  which  we  call  the  House  of 
Representatives. 

The  genius  of  our  system  is  that  the 
people  select  so  often  people  of  rare 
luality.  intellect  and  honesty. 

I  have  had  the  privilege  of  serving 
inder  Mr.  Written  since  being  elected 
:o  the  Appropriations  Committee  back 
in  December  1982.  serving  since  Janu- 
ary 1983.  some  11  years.  When  I  first 
went  to  the  State  Senate  of  Maryland, 
I  was  27  years  of  age,  and  there  was  an 
individual  there  on  the  Finance  Com- 
mittee, to  which  I  was  appointed, 
whose  name  was  William  Hodges.  We 
called  him  "Biff  Hodges.  He  had  been 
a  professional  boxer.  I  believa  he  had 
also  worked  on  the  docks  in  Baltimore, 
ind  he  was  much  different  than  Steny 


Hoyer.  who  was  fresh  out  of  George- 
town Law  School.  It  was  then  that  I 
first  came  to  realize  the  genius  of  our 
system,  because,  like  Chairman  Writ- 
ten, he  knew  his  district  as  well  as  any 
of  us.  Not  only  did  he  know  his  district 
but  he  represented  his  district  as  well 
as  any,  and  better  than  most. 

Chairman  Written,  as  was  alluded  to 
by  my  friend,  the  gentleman  from  Mis- 
sissippi, sometimes  speaks  in  a  manner 
that  does  not  render  itself  immediately 
to  being  deciphered  easily,  but  the 
meanings  of  his  statements  are  always 
clear  and  to  the  point. 

The  gentleman  from  Mississippi  [Mr. 
Parker],  mentioned  a  number  of  pro- 
grams that  have  impacted  on  rural 
America,  He  indicated  correctly  that 
Mr.  Written  was  instrumental  in  the 
adoption  and  application  of  those  pro- 
grams to  the  improvement  of  the  lives 
of  those  who  live  in  rural  America. 

Chairman  Written  has  been  called 
the  real  Secretary  of  Agriculture.  Let 
me  say  this  to  the  gentleman:  Mr. 
Chairman.  I  wish  that  I  had  at  my  fin- 
gertips the  numbers  of  Secretaries  of 
Agriculture  who  have  served  under 
you.  I  do  not  know  that  number,  but  it 
is.  I  am  sure,  almost  20-p!us.  if  not 
more.  And  all  of  them  came  to  know 
very  quickly  what  all  of  us  here  know, 
that  no  one  in  this  land  or  in  this  Con- 
gress knows  the  Department  of  Agri- 
culture and  the  laws  that  deal  with  ag- 
riculture better  than  Chairman  Writ- 
ten. I  was  always  impressed,  Mr.  Chair- 
man, when  you  would  speak  in  our  ap- 
propriations markups,  particularly  in 
the  early  1980's,  when  we  were  doing  so 
much  by  reconciliation  bills  and  omni- 
bus appropriation  bills.  We  were  unable 
to  pass  individual  appropriation  bills, 
and  you  talked  about  what  was  good 
for  America.  You  talked  about  what 
was  good  for  the  people  of  America, 
and  you  then  talked  about  the  real 
value  in  America,  and  you  pointed  out 
that  that  was  in  the  land  and  in  its 
people. 

Frankly,  Mr.  Chairman.  I  did  not  un- 
derstand as  well  in  the  early  years  as  I 
came  to  understand  later  the  depth  of 
your  understanding  and  the  wisdom 
that  you  related  to  those  of  us  on  the 
Appropriations  Committee,  this  Con- 
gress, and  the  American  public. 

Mr.  Speaker,  let  me  say  this  to  the 
gentleman:  Mr.  Chairman,  no  one  has 
surpassed  you  in  the  years  of  service  to 
this  House.  You  are  an  historic  individ- 
ual in  that  context.  All  of  us  who  have 
served  with  you  are  honored  to  have 
done  so.  All  of  us  who  have  served  with 
you  will  talk  to  our  grandchildren 
about  the  gentleman  from  Mississippi, 
chairman  of  the  Appropriations  Com- 
mittee, a  man  who  reflected  the  best  of 
his  community  and  a  deep  devotion  to 
his  state  and  to  his  country. 

Mr.  Chairman,  I  thank  you  for  your 
leadership  and  your  devotion  and  the 
wisdom  you  have  imparted  to  those  of 
us  who  have  served  with  you.  I  join  my 


friend,  the  gentleman  from  Mis.-,.--sippi 
[Mr.  Parker],  and  your  friends  in  Mis- 
sissippi in  wishing  you  and  Mrs.  Whit- 
ten many,  many  years  of  happiness  as 
we  will  hopefully  continue  to  rely  on 
the  wisdom  that  you  have  given  to  us 
over  the  years  we  have  served  together. 

God  bless  you.  Mr.  Chairman. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Mississippi  [Mr.  Parker]  for 
yielding. 

Mr.  PARKER.  Mr.  Speaker,  if  the 
gentleman  will  defer  for  just  a  mo- 
ment, let  me  tell  a  little  story. 

When  I  first  came  to  Congress,  I  went 
to  see  Mr.  Written  in  his  office  there 
off  the  House  floor.  We  were  just  talk- 
ing, and  I  asked  Mr  Written,  "When 
you  were  a  younger  man,  did  you  ever 
think  about  running  for  President?" 

In  that  room  there  was  a  picture  of  a 
former  chairman  of  the  Appropriations 
Committee.  He  said,  "That  is  a  picture 
of  Garfield."  He  said.  'He  was  the  last 
chairman  of  the  Appropriations  Com- 
mittee who  ran  for  President,  and  he 
was  shot,  so  I  decided  I  wasn't  going  to 
do  that." 

Mr.  HOYER.  Mr.  Speaker.  I  guess 
that  reflects  on  the  chairman's  wis- 
dom. 

Mr.  PARKER.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Tennessee  [Mr. 
Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding.  I 
did  not  request  any  time  earlier,  but  I 
do  thank  the  gentleman  from  Mis- 
sissippi [Mr.  Parker]  for  allowing  me 
to  speak. 

I  join  with  my  colleagues,  and  espe- 
cially those  from  Mississippi,  in  offer- 
ing commendations  to  this  great  war- 
rior. Over  the  years  we  have  ser\'ed  in 
adjacent  districts.  Although  I  am  from 
Tennessee  and  Mr.  Whitten  is  from 
Mississippi,  our  two  districts  abut  each 
other,  and  my  hometown.  I  guess,  rep- 
resents the  media  market  for  his  con- 
gressional district. 

But  in  1975,  in  January,  when  I  was 
first  elected  to  come  to  this  body  to 
represent  the  then  Eighth  Congres- 
sional District  of  Tennessee,  it  was 
Jamie  Written  who  not  only  offered 
the  leadership  and  the  counsel  to  any 
new  Member,  but  offered  it  to  one  who. 
coming  from  Mississippi,  but  thought 
enough  of  the  Memphis  community  to 
see  that  a  new  Representative  coming 
into  the  halls  of  Congress  was  welcome, 
and  so  he  was  interested  in  working 
very  closely  with  a  freshman  who  was 
known  as  a  Watergate  baby,  one  who 
probably  did  not  have  a  safe  district, 
but  one  who  would  work  closely  with 
him  so  he  could  explain  not  only  the 
legislative  process,  but  use  his  influ- 
ence as  chairman  of  the  Appropriations 
Committee  to  make  sure  that  my  area 
was  well-represented  in  these  Halls  of 
Congress. 

D  1510 
We  often  know  that  being  a  freshman 
Member  of  this  body,  there  is  not  too 
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much  you  can  get  accomplished  around 
this  place  in  the  first  term.  But  it  was 
because  of  his  leadership,  it  was  be- 
cause of  him,  a  man  who  loves  this 
body,  one  who  loves  the  people  that  he 
represents,  but  not  only  that  one  who 
has  shown  the  type  of  respect  for  his 
other  colleagues  and  has  worked  with 
him  over  the  years. 

I  just  want  to  join  with  all  of  you 
today  and  join  with  the  people  of  his 
congressional  district  to  say  we  thank 
the  dean  of  the  whole  House  of  Rep- 
resentatives here  in  this  body.  We 
thank  Jamie  Whitten  for  being  such  a 
great  warrior  over  the  years  and  mean- 
ing so  much  to  this  nation  and  all  of 
the  people  throughout  America  and 
throughout  this  world.  His  voice,  his 
commitment,  and  his  dedication,  has 
been  one  that  we  all  can  say  we  have 
admired  over  the  years,  and  we  thank 
you  very  much,  Chairman  Whitten. 

Mr.  PARKER.  I  would  like  to  yield  to 
the  gentleman  from  Texas,  the  chair- 
man of  the  Committee  on  Agriculture, 
Mr.  De  l.\  G.arza. 

Mr.  De  la  Garza.  I  thank  my  col- 
league. I  would  like  to  join  with  all  of 
the  Members  that  have  had  the  praise 
and  kind  words  for  Chairman  Whitten. 
I  assure  you  that  I  wholeheartedly 
agree  with  all  of  them.  He  is  not  only 
a  great  American,  but  he  has  been  a 
great  Member  of  this  House  as  dean  of 
the  House. 

When  I  first  came  to  Congress,  the 
gentleman  from  Texas,  George  Mahon, 
had  just  become  chairman  of  the  Com- 
mittee on  Agriculture,  but  already 
James  Whitten  was  chairman  of  the 
Agriculture  Subcommittee.  We  both 
progressed  until  Mr.  Mahon  left  and 
Chairman  WHITTEN  assumed  the  re- 
sponsibilities as  chairman. 

Eventually  I  assumed  the  responsibil- 
ities as  chairman  of  the  Committee  on 
.■\griculture.  and  all  of  us  know  the  re- 
sponsibilities. Sometimes  there  is  a  lit- 
tle thin  line  where  I  felt  probably  the 
authorizing  committee  had  not  been 
properly  deferred  to  from  the  appro- 
priations part.  But  in  the  end,  every- 
thing always  worked  right,  because  the 
chairman  would  listen  to,  work  with, 
and  cooperate  with  us  in  our  mutual 
endeavors. 

So,  very  briefly,  let  me  just  say  if 
you  mention  agriculture,  you  cannot 
separate  the  name  of  Jamie  Whitten. 
We  wish  him  well  in  his  retirement. 
Hopefully  somehow,  somewhere,  some 
day.  the  full  recognition  that  he  de- 
serves will  come  to  the  forefront. 

Mr.  Chairman,  we  congratulate  and 
commend  the  gentleman.  But  most  of 
all.  on  behalf  of  the  American  people 
and  all  of  agriculture,  we  thank  you  for 
your  contribution. 

Mr.  PARKER.  I  thank  the  gentleman 
from  Texas. 

Mr.  Speaker,  at  this  time  it  would  be 
my  pleasure  to  yield  to  the  distin- 
guished dean  of  the  House  of  Rep- 
resentatives [Mr.  Whitten]. 


Mr.  WHITTEN.  I  just  want  to  say 
thank  you  to  my  colleagues,  to  Sonny 
Montgomery,  to  my  other  colleagues 
from  Mississippi,  and  to  the  member- 
ship altogether.  I  also  wanted  to  say 
thank  you  to  my  immediate  family, 
who  have  put  up  with  me  spending  so 
much  of  my  time  in  public  affairs — my 
wife,  Rebecca,  and  my  children,  Jamie. 
Jr..  and  Beverly. 

I  just  hope  that  we  can  do  as  well  in 
the  future  as  we  have  in  the  past,  be- 
cause I  am  proud  of  the  past.  And  I  be- 
lieve we  have  a  good  foundation  on 
which  to  build. 

May  I  say  again,  from  a  grateful 
heart,  I  appreciate  everything  that  has 
been  said  and  everything  that  has  been 
done  through  the  years  on  my  behalf.  1 
hope  I  have  lived  up  to  my  trust.  I  cer- 
tainly intended  to  and  have  tried  to. 

Again  Mike,  I  want  to  say  thank  you 
to  you  and  to  Sonny  for  arranging  this 
special  order.  I  appreciate  so  very 
much  everything  that  has  happened  to 
me  in  my  experience  in  Congress,  be- 
fore that  as  district  attorney,  and  be- 
fore that  in  the  State  legislature. 

I  have  tried  to  live  up  to  my  obliga- 
tion through  the  years. 

I  want  to  end  up  by  saying  thank  you 
all.  God  bless  you. 

Mr.  PARKER.  Thank  you,  Mr.  Whit- 
ten. In  a  very  personal  way,  Mr.  Whit- 
ten, as  dean  of  the  House,  I  just  want 
you  to  know  our  Nation  owes  you  a  tre- 
mendous amount  of  gratitude  for  all 
you  have  given  us,  and  we  will  always 
be  in  your  debt. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  L.  WHITTEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  and  my  col- 
leagues, first  I  just  want  to  take  a 
minute  before  I  get  into  the  business 
that  I  planned  here  before  the  House, 
talking  about  the  situation  in  Haiti, 
and  join  my  other  colleagues  in  also 
commending  the  gentleman  from  Mis- 
sissippi [Mr.  Whitten]  for  his  tremen- 
dous service  in  this  House. 

As  a  new  Member,  I  have  not  had  the 
opportunity  to  know  him  like  others 
have.  But  when  you  come  here  and  you 
see  sometimes  the  way  the  place  is  run, 
you  are  concerned  a  bit  about  it.  But  I 
will  never  forget,  February  2,  when  I 
took  on  the  House  leadership  on  the 
question  of  a  rule.  A  lot  of  folks  do  not 
know  how  the  House  operates.  But  as 
you  can  tell  now,  there  are  not  too 
many  Members  in  the  Chamber,  and 
most  of  the  time,  most  of  the  Members 
are  not  here  for  the  debate.  But  at 
least  during  my  short  time  in  the 
House,  Mr.  Whitten  has  been  here  on  a 
regular  basis  and  hears  the  debate. 

He  was  here  that  day  that  I  made  a 
plea  to  defeat  that  rule.  And  even 
though  he  has  been  a  chairman  and  a 
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member  of  the  opposition,  I  will  never 
forget  the  day  that,  again,  February  2, 
that  he  heard  my  debate,  he  heard  my 
plea  for  some  needed  change  in  the 
issue  of  regulatory  reform  and  he  voted 
to  defeat  that  rule,  he  voted  with  me. 
And  ever  since  I  have  had  a  great  admi- 
ration for  him. 

I  remember  the  same  day  that  many 
of  his  colleagues  from  the  other  side  of 
the  aisle  came  to  him  and  tried  to  get 
him  to  change  his  vote,  and  he  stuck 
with  me,  a  new  freshman  Republican 
Member.  So  I  will  always  remember 
that  and  admire  him  for  his  tenacity 
and  for  his  tremendous  service  to  this 
body  and  that  big  difference  he  made  to 
me  on  my  particular  issue. 

SITl.'ATION  IN  HAITI 

Ladies  and  gentlemen  of  the  House 
and  Mr.  Speaker,  I  also  wanted  to  ad- 
dress the  House  for  a  few  minutes  on 
an  issue  that  I  feel  is  of  extreme  impor- 
tance, and  it  is  an  issue  that  is  ongoing 
right  now  with  our  troops  landing  in 
Haiti.  It  is  an  issue  that  I  have  been 
very  personally  concerned  about. 

Before  I  came  to  this  body  I  was  in- 
volved in  international  trade,  and  had 
some  business  experience  and  was  in 
Haiti  before  the  fall  of  the  Aristide  re- 
gime. So  I  have  a  little  bit  of  insight 
into  the  situation  here,  and  I  have 
closely  followed  the  Issues  relating  to 
Haiti. 

I  come  from  the  State  of  Florida,  and 
no  State  in  the  Nation  has  probably 
been  impacted  more  by  the  Federal 
policy  relating  to  this  Nation  than  the 
State  of  Florida. 

My  colleagues  and  Mr.  Speaker,  it 
really  concerns  me  that  this  adminis- 
tration and  this  President  may  be  de- 
termined to  repeat  the  same  mistakes. 
Let  me  say  that  I  felt  that  it  was  a 
mistake  in  the  beginning  to  propose  a 
reversal  of  the  Bush  policy  relating  to 
immigration  of  Haitians  into  the  Unit- 
ed States. 

We  changed  that  policy,  or  at  least 
proposed  to  change  the  policy,  when 
the  President  was  President-elect,  and 
we  saw  the  effects  of  that  proposal  on 
the  State  of  Horida  and  on  this  Na- 
tion. 

I  think  President  Clinton  did  not 
learn  then,  and  we  are  paying  now,  for 
that  first  mistake  that  was  made  way 
back  when  he  was  President-elect.  It 
was  a  mistake  to  transport  HIV-in- 
fected Haitians  to  the  United  States, 
contrary  to  Federal  law.  Remember, 
this  House  passed  and  reconfirmed  the 
law  that  did  not  discriminate  against 
anyone  on  the  basis  of  race,  religion, 
creed,  other  preferences,  but  said  that 
no  one  would  be  permitted  into  this 
country  who  was  HIV  infected.  We  had 
trouble  paying  for  the  HIV  infected  and 
AIDS  patients  in  our  own  country,  and 
did  not  have  the  funds  to  pay  for  oth- 
ers. We  did  not  learn  then.  President 
Clinton  did  not  learn  then,  and  we  are 
paying  now  for  that  mistake. 
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In  my  State  we  have  Haitian  aliens 
and  their  children,  Haitian  immi- 
grants, who  are  dying  now  of  AIDS 
from  that  influx,  and  we  do  not  have 
the  money  even  to  bury  them  or  to  pro- 
vide for  them. 

D  1520 

It  was  a  great  mistake  to  ignore 
international  accords  and  law  and  cut 
and  run.  as  the  United  States  did  last 
year  from  Port-au-Prince  Harbor. 
President  Clinton  did  not  learn  then, 
and  we  are  paying  now  and  my  State  is 
paying  and  the  United  States  is  paying. 

It  was  a  mistake  in  my  opinion  to 
impose  economic  sanctions  on  a  coun- 
try, and  I  spoke  right  on  this  floor, 
that  it  was  going  to  be  a  mistake  to 
impose  sanctions  on  a  country  where 
the  average  per  capita  income  is  53 
cents  per  day.  I  knew  from  my  experi- 
ence and  we  know  now.  you  could  fore- 
cast that  that  policy  was  not  going  to 
work.  Those  economic  sanctions  were 
not  going  to  work. 

President  Clinton  did  not  learn  then, 
and  we  are  paying  now. 

It  was  a  mistake  to  destroy  with 
those  economic  sanctions  60.000  manu- 
facturing jobs  in  Haiti  and  grind  that 
country  into  the  deepest  poverty  it  has 
ever  seen.  It  was  a  mistake  to  destroy 
those  manufacturing  jobs  because  they 
provided  income  for  nearly  a  third  of 
the  population  and  sustenance  to  near- 
ly a  third  of  the  people  in  that  island 
nation,  the  ripple  effect  of  those  60.000 
jobs  which  we  have  destroyed. 

President  Clinton  did  not  learn  then, 
and  we  are  paying  now. 

What  concerns  me.  as  we  are  here 
today,  is  that  we  have  not  learned  the 
mistake  of  20  months  ago.  I  have  only 
been  in  this  body  for  that  period  of 
time,  but  20  months  ago.  it  was  a  mis- 
take to  turn  a  humanitarian  mission 
into  a  nation-building  fiasco  that  cost 
U.S.  taxpayers  $2  billion  and  also  cost 
us  36  precious  American  lives. 

President  Clinton  did  not  learn  then, 
and  we  are  paying  now. 

This  really  concerns  me,  my  col- 
leagues, this  particular  policy.  Because 
that  was  a  well-intended  humanitarian 
mission  and  many  of  us  supported  it. 
That  was  not  the  point.  The  point  was 
we  got  into  nation  building  and  at- 
tempting to  restore  democracy.  That  is 
where  we  have  spent  not  just  the  half  a 
billion  dollars  that  was  spent  on  hu- 
manitarian aid  but  $2  billion  on  mili- 
tary aid.  We  paid  then,  and  we  are  pay- 
ing now. 

I  hope  we  can  learn  from  the  lessons 
of  history.  I  hope  that  the  American 
taxpayer  does  not  pay  again. 


INTERNATIONAL  TROOPS  ALSO 
MAKE  SACRIFICES 

The  SPEAKER  pro  tempore  (Mr.  DE 
LA  Garza).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez]  is  recognized  for  5  min- 
utes. 


Mr.  GONZALEZ.  Mr.  Speaker,  at  a 
time  when  the  last  United  States  mili- 
tary personnel  are  being  withdrawn 
from  Somalia,  it  is  important  to  re- 
member that  thousands  of  servicemen 
from  other  countries  are  still  there. 

This  past  Saturday,  the  final  55  Unit- 
ed States  marines  and  3  sailors  left  So- 
malia, bringing  to  a  close  our  involve- 
ment in  a  mission  that  started  2  years 
ago.  But  almost  19,000  troops  from 
other  countries  acting  as  U.N.  peace- 
keepers remain  in  Somalis. 

From  the  United  States  military 
intervention  in  Somalia  in  December 
1992  through  the  subsequent  United  Na- 
tions operation  called  UNOSOM,  a 
total  of  36  United  States  servicemen 
were  killed  in  Somalia.  Now  at  the  end 
of  our  involvement  in  this  mission, 
when  we  remember  and  honor  the  serv- 
ice of  our  soldiers,  especially  those  who 
made  the  ultimate  sacrifice  in  the  line 
of  duty,  we  should  also  remember  and 
■take  heed  of  the  fact  that  over  60 
peacekeepers  from  other  countries 
have  lost  their  lives  in  Somalia  as  well. 

Of  the  U.N.  peacekeeping  force  still 
in  Somalia,  5,000  are  from  the  Army  of 
India.  On  August  22,  seven  Indian  sol- 
diers were  killed  in  defending  a  logis- 
tics convoy  of  the  United  States  com- 
pany Brown  &  Root  when  it  was  am- 
bushed by  a  band  of  armed  Somalis.  As 
we  honor  the  dedication  and  sacrifice 
of  our  own  soldiers,  I  believe  we  must 
do  the  same  for  those,  such  as  these  In- 
dian soldiers,  who  have  served  and  sac- 
rificed along  side  our  own  forces. 

This  is  especially  important  to  keep 
in  mind,  for  on  this  day— just  2  days 
after  the  lost  of  our  troops  have  left 
Somalia— 15,000  United  States  troops 
are  being  deployed  in  Haiti  in  yet  an- 
other mission.  Again,  as  in  Somalia, 
the  initial  massive  United  States  mili- 
tary intervention  will  be  followed  by  a 
much  longer  presence  of  international 
forces  under  the  United  Nations. 

In  terms  of  the  deployment  of  U.S. 
military  forces  abroad,  I  am  deeply  dis- 
turbed that  successive  Presidents  have 
gone  to  the  United  Nations  for  author- 
ity to  use  military  force  internation- 
ally rather  than  to  the  U.S.  Congress, 
as  the  President  is  required  to  do  under 
the  Constitution.  President  Bush  did 
this  in  Iraq  and  Somalia.  Then  Presi- 
dent Clinton  rubberstamped  the  ac- 
tions in  Somalia  and  now  has  pursued 
the  same  course  in  Haiti.  And  looked 
favorably  upon  both  the  invasions  by 
President  Reagan  of  Grenada  and  then 
the,  what  I  consider  to  be  an  infamous 
invasion  on  our  part  of  Panama  with 
the  results  that  the  avowed  purposes 
we  had  for  invading  Panama  has  re- 
sulted in  us  having  to  keep  right  now 
two-thirds  of  the  number  of  our  troops 
that  we  had  at  the  height  of  the  inva- 
sion of  Panama.  If  we  do  not.  there  will 
not  be  an  American  life  safe  in  Pan- 
ama. 

We  went  in  ostensibly  to  capture 
what  we  said  was  the  chief  drug  peddler 


and  try  to  put  a  stop  to  the  extensive 
dope  and  drug  peddling.  As  a  matter  of 
fact,  since  our  invasion,  the  amount  of 
narcotics,  illegal,  through  Panama  and 
by  Panama  and  from  Panama  is  three 
times  more  than  it  was  at  the  time  of 
our  invasion.  So  these  are  things  that 
ought  to  sober  us  at  this  point.  This 
shakes  our  constitutional  system  of 
government  to  its  core. 

But  this  also  has  a  concrete  impact 
on  the  lives  of  soldiers  from  around  the 
world.  This  new  world  order  seems  to 
be  one  in  which  the  United  States  leads 
the  charge  to  intervene  militarily  and 
then  international  forces  are  left  to 
carry  out  the  longer  peacekeeping 
functions.  As  we  pay  our  respects  to 
the  service  and  sacrifices  of  those  in 
our  Armed  Forces,  I  believe  we  must 
recognize  this  same  dedication  of  the 
soldiers  from  other  countries  who  play 
a  vital  part  in  these  operations  and 
policies  as  well. 

Mr.  Speaker,  I  would  like  to  submit 
here  for  the  Record  the  letter  I  re- 
cently received  from  the  Ambassador 
of  India,  the  Honorable  Siddhartha 
Shankar  Ray,  on  the  involvement  of 
Indian  Army  troops  in  Somalia  and  the 
recent  death  of  seven  of  their  soldiers. 
I  have  also  included  a  recent  article 
that  further  details  the  involvement 
and  service  of  Indian  troops  in  Soma- 
lia. 

AMBAS.SADOR  OF  INDIA. 
Washington.  DC.  August  26.  1994. 
Hon.  Henrv  B.  Gonzalez. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Gonzalez:  An  impor- 
tant feature  of  the  growing  cooperation  be- 
tween our  two  countries  is  the  joint  partici- 
pation of  our  armed  forces  in  U.N  peace- 
keeping operations.  Our  forces  have  served 
together  in  Somalia.  5.000  troops  of  the  In- 
dian Army  continue  to  operate  in  Somalia  as 
part  of  the  U.N.  peace-keeping  operation. 

India  Abroad,  a  weekly  newspaper,  in  its 
New  York  edition  of  August  5.  1994.  after  a 
detailed  on  the  spot  study  of  the  situation, 
has  done  a  comprehensive  write-up  on  the 
participation  of  Indian  troops  in  a  wide 
range  of  humanitarian  and  other  activities 
in  Somalia  that  are  having  a  direct  bene- 
ficial effect  on  the  lives  of  the  people  there. 
I  take  the  liberty  of  sending  a  copy  of  the 
write-up.  I  do  hope  you  would  find  some  time 
to  glance  through  it. 

As  you  may  be  aware,  on  August  22,  1994.  7 
Indian  soldiers  in  Somalia  were  killed  in  an 
ambush.  They  were  escorting  a  road  repair 
team  belonging  to  a  U.S.  logistics  company. 
Brown  &  Root.  At  10;00  am,  near  Bur- Lego.  35 
Kms  from  Bale  Dogle  along  road  Bale  Dogle- 
BurHakaba  they  were  ambushed  and  came 
under  heavy  machine  gun  fire. 

The  Brown  &  Root  road  repair  team  com- 
prised one  U.S.  Citizen.  Mr.  Jimmy  Mustin, 
six  Somali  workers,  one  dump  truck  and  two 
water  tankers.  As  they  were  fired  upon,  two 
Indian  vehicles  moved  alongside  to  protect 
them.  The  lead  Indian  vehicle  turned  around 
and  sought  to  break  the  ambush.  A  dis- 
mounted attack  was  launched  against  two 
technicals"  one  of  which  was  mounted  with 
a  heavy  machine  gun.  and  the  other  with  a 
ZU-23.  23MM  antiaircraft  gun. 

In  the  ensuing  action  both  'technicals' 
were    destroyed,    three    bandits    killed    and 
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three  captured.  Sadly,  this  was  not  without 
great  attrition  for  the  Indian  Contingent — 
one  Junior  Commissioned  Officer,  three  Non 
Commissioned  Officers  and  three  other 
Ranks  lost  their  lives,  while  nine  more  were 
wounded.  However,  not  the  slightest  injury 
came  to  Mr.  Jimmy  Mustin  or  the  six  Somali 
workers,  nor  was  their  equipment  damaged. 
The  Indian  soldiers  sacrificed  their  lives  to 
ensure  no  harm  came  to  those  it  was  their 
duty  to  protect.  I  enclose  a  copy  of  a  letter 
received  from  Brown  and  Root  Services  Cor- 
poration expressing  appreciation  for  the 
brave  performance  of  our  soldiers. 

The  roll  of  honor  of  the  fallen  soldiers 
given  below  shows  their  diverse  origins 
which  were  united  in  supreme  sacrifice: 

Subedar  Ganga  Ram.  from  Rajasthan. 

Havildar  Ashok  Kumar  Singh  from  Bihar. 

Lance  Naik  Bir  Pal  Singh  from  Itah,  Uttar 
Pradesh. 

Lance  Naik  Saudagar  Singh  from 
Gurdaspur.  Punjab. 

Sepoy  Ram  Lai  Patel  from  Rewa,  Madhya 
Pradesh. 

Sepoy  Ram  Pal  Gupta  from  Rewa.  Madhya 
Pradesh. 

Sepoy  Devinder  Chand  from  Pithoragarh. 
Uttar  Pradesh. 

It  is  difficult  to  comprehend  why  peace- 
keepers should  be  killed.  All  factions  of  the 
Somali  leadership  in  the  very  extensive  area 
where  our  brigade  is  deployed  have  repeat- 
edly acknowledged  that  the  Indian  brigade 
acted  impartially  and  in  the  best  traditions 
of  the  United  Nations.  We  can  only  surmise, 
therefore,  that  this  terrible  attack  was  the 
work  of  a  small  group  of  individuals,  and 
cannot  possibly  represent  the  policy  of  any 
of  the  clans  or  political  factions. 

On  this  assumption,  we  will  continue  our 
commitment  to  UNOSOM.  If.  in  the  relative 
order  UNOSOM  has  afforded  them,  the  So- 
mali leadership  can  come  to  a  political  un- 
derstanding which  restores  peace  to  that 
country,  we,  and  the  families  of  the  soldiers 
who  have  given  their  lives,  would  be  satisfied 
that  their  sacrifice  has  not  been  in  vain. 

Very  best  wishes, 
Yours  sincerely. 

SiDDHARTHA  SHANKAR  RAY. 

[From  India  Abroad.  Aug.  5.  1994] 
Somalia:  Beyo.nd  Just  Peacekeeping 

The  Indian  Army,  which  has  nearly  5.000 
troops  stationed  in  Somalia  as  part  of  the 
United  Nations  operation  for  peacekeeping 
in  Somalia,  is  winning  the  hearts  of  the  local 
population.  Sidharth  Bhatia  reports.  Ordi- 
nary Somalis.  who  have  suffered  from  the 
prolonged  civil  war  in  their  country,  are  full 
of  praise  for  the  Indian  Army's  humanitarian 
work,  which  includes  running  orphanages, 
giving  training  courses  and  providing  medi- 
cal camps  that  have  come  as  a  boon. 

The  Indians  are  also  helping  to  instill  a 
sense  of  security  and  reviving  civil  society, 
apart  from  trying  to  mediate  peace  between 
warring  clans.  Not  surprisingly,  clan  leaders 
like  Ali  Mahdi  and  Gen.  Siad  Morgan  want 
the  Indian  government  to  keep  its  troops  in 
Somalia  even  after  the  U.N.  decides  to  pull 
out.  Somalis  also  have  a  great  love  for 
things  Indian,  including  Hindi  films,  which 
they  adore. 

A  unique  feature  in  Somalia  was  the  un- 
precedented joint  operation  conducted  by  the 
Indian  and  Pakistani  troops  also  stationed 
there  under  the  U.N.  flag. 

Somalia  is  the  latest  in  a  long  line  of  suc- 
cessful peacekeeping  operations  by  the  In- 
dian Army  since  it  sent  a  contingent  to 
Korea  in  the  1950s.  Tarun  Basu  writes.  The 
Army  top  brass  is  of  the  opinion  that  the  In- 


dian government  .should  readily  accept  any 
U.N.  proposal  to  keep  its  troops  in  Somalia. 
The  operation  also  represented  a  watershed 
for  the  Indian  Navy,  which  took  part  in  a 
multinational  naval  relief  effort,  Uday 
Bhaskar  writes. 

Somalis  Get  a  Taste  of  Compassion 
(By  Sidharth  Bhatia) 

Baidoa,  Somalia.— If  the  people  of  Somalia 
had  their  way.  the  Indian  army  contingent 
currently  engaged  in  peacekeeping  oper- 
ations here  would  never  be  allowed  to  leave. 

In  the  nine  months  or  so  that  the  nearly 
5.000  Indian  soldiers  have  been  based  in  the 
war-ravaged  land,  they  have  captured  the 
hearts  and  minds  of  every  one,  from  clan 
leaders  to  the  ordinary  people  on  the  dusty 
streets. 

At  the  same  time,  the  Indian  army  has 
once  again  demonstrated  its  high  degree  of 
professionalism  and  even  shown  its  formida- 
ble skills  in  conducting  peacekeeping  oper- 
ations with  minimum  bloodshed  and  maxi- 
mum sensitivity. 

As  part  of  United  Nations  operations  in  So- 
malia (UNOSOM).  A  19000-strong  multi-na- 
tional force,  including  Pakistanis.  Bangla- 
deshis and  Egyptians,  whose  mandate  is  to 
quell  the  violence  in  Somalia  and  bring 
peace  among  the  warring  clans  and  factions, 
the  Indian  army  has  shown  remarkable  re- 
sults. 

"I  appeal  to  the  Indian  government  to  let 
the  Indian  army  be  here  even  after  UNOSOM 
is  wound  up,"  said  General  Mohammed  Siad 
Hersi  Morgan,  a  strong  leader  in  the  far 
south,  in  an  interview  with  India  Abroad. 

His  opinion  was  echoed  by  a  village  elder, 
Malak  Mukhtar.  in  Baidoa  in  central  Soma- 
lia. "The  Indian  soldiers  are  like  my  sons 
and  sons-in-law.  They  are  free  to  live  here, 
even  marry  our  daughters."  he  said  emotion- 
ally. 

Among  the  ordinary  Somalis.  who  have 
suffered  the  most  in  the  prolonged  civil  war 
and  the  attendant  famines,  the  Indians  have 
acquired  the  status  of  a  saviour  because  of 
the  relief  and  rehabilitation  projects  carried 
out  by  the  soldiers.  These  include  hospitals, 
veterinarian  training  centers,  orphanages 
and  even  craft  centers. 

In  the  over  170.000  square  kilometer  area  of 
responsibility  (AOR)  assigned  to  the  Indians, 
by  far  the  largest  area  under  any  foreign 
force's  command,  the  Indian  army  units  have 
managed  to  not  only  stabilize  the  situation, 
persuading  rival  clans  to  sit  across  the  table 
and  talk  peace,  but  also  initiated  ambitious 
humanitarian  tasks  to  provide  succor  to  the 
beleaguered  Somali  population. 

They  have  faithfully  executed,  in  letter 
and  spirit,  the  mission  given  to  them:  "To 
maintain  a  secure  and  stable  environment 
for  the  continued  advancement  of  political 
reconciliation,  help  in  economic  develop- 
ment, conducting  of  humanitarian  relief  op- 
erations and  assistance  in  the  political  reha- 
bilitation process  in  the  AOR.  "  In  fact  they 
seem  to  have  gone  far  beyond  that  mandate, 
adding  their  own  personal  human  touch  to 
the  stated  objective. 

Baidoa.  where  the  Indian  brigade  is 
headquartered,  provides  a  good  example  of 
the  army's  efforts.  Known  till  last  year  as 
"the  city  of  death"  for  its  alarming  fatality 
rate,  which  went  up  to  40O  a  day,  the  small 
town  had  been  at  the  epicenter  of  much  of 
the  civil  war.  Several  skirmishes  between 
rival  clans  and  battles,  fought  between 
townspeople  as  well  as  retreating  forces, 
have  laid  to  wEiste  what  was  once  a  thriving 
agricultural  community.  In  addition,  fam- 
ine, disease  and  malnutrition  had  played 
havoc  with  human  lives. 
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The  town  was  first  under  the  command  of 
Australian  forces,  who  started  many 
projects.  It  was  then  taken  over  by  the 
French  who  were  seen  to  be  too  remote  and 
colonial.  Somalian  villagers  did  not  appre- 
ciate the  common  Western  practice  followed 
by  the  French  doctors  of  wearing  gloves 
while  examining  patients.  'We  find  the  Indi- 
ans are  much  more  human  in  this  regard." 
said  a  village  elder. 

When  the  Indians  moved  in,  they  were  seen 
as  one  more  foreign  army  under  the  auspices 
of  the  U.N.  In  a  -short  while,  however,  the  In- 
dians impressed  local  Somalis  with  their 
professionalism,  which  also  had  a  human 
face.  Somalis.  who  have  centuries-old  trade 
ties  with  India  and  are  great  fans  of  Indian 
films,  have  taken  to  their  brothers  from 
"Hindi"  very  well. 

"Hindi  good"  (India  is  good)  is  a  refrain 
often  heard  in  the  markets  of  this  war-torn 
land  where  till  recently  UNOSOM  was  a 
much  hated  enemy. 

"Everyone  thought  that  once  the  U.S.  and 
other  forces  left,  Somalia  would  collapse.  In 
fact,  I  think  the  situation  has  actually  im- 
proved under  Asian  and  African  forces."  said 
General  Aboo.  the  Malaysian  force  com- 
mander in  charge  of  the  UNOSOM  oper- 
ations. "I  think  it  is  a  question  of  a  cultural 
synergy  and  similarity."  said  Colonel 
Deepak  Merchant,  the  Chief  of  Staff  of  the 
Indian  contingent. 

"When  a  Somali  village  elder  comes  to  my 
room.  I  stand  up  because  that  is  how  my  cul- 
ture teaches  me  to  show  respect  to  elders.  I 
do  not  think  he  is  wasting  my  time,"  he  told 
India  Abroad. 

In  contrast,  said  many  Somalis.  Western 
forces  were  apt  to  be  more  brusque  and  at  a 
loss  to  grasp  the  nuances  of  their  culture. 
This  point  was  also  reiterated  by  a  senior 
army  officer  from  another  Asian  country 
who  felt  that  the  Indians  and  others  were 
closer  to  a  traditional,  conservative  society 
like  Somalia. 

The  Indians  also  repeatedly  point  out  that 
the  clan  s.vstem,  which  is  at  the  root  of  the 
civil  war,  is  no  different  from  the  caste 
structure  in  India.  "If  we  in  India  can  get 
along  with  so  many  castes  and  religions,  why 
cannot  the  Somalis,  who  are  almost  totally 
Sunni  Muslim,  do  so,  we  say.  And  they  al- 
ways listen,"  said  Col.  Merchant. 

Cultural  sensitivity  is  at  the  heart  of  the 
Indian  army's  stupendous  success  in  the 
peacekeeping  mission  which  has  drawn 
praise  even  from  their  foreign  counterparts. 
"Our  army  has  made  it  clear  that  we  will 
send  another  contingent  to  Somalia  only  if 
we  are  guaranteed  the  escort  cover  of  the  In- 
dians," said  an  Irish  officer.  A  small  Irish 
army  logistical  unit  is  stationed  in  Baidoa. 
mainly  to  transport  food  and  other  rations 
from  distant  Mogadishu  every  week  and.  on 
its  long  and  risky  journey,  it  is  guarded  by 
the  Indian  troops. 

On  one  occasion  in  March,  the  Indians  suc- 
cessfully foiled  an  ambush  by  around  50  So- 
mali bandits,  killing  nine  and  taking  several 
prisoner.  The  action  received  widespread 
coverage  in  Ireland  and  a  laudatory  mention 
in  that  country's  parliament,  which  praised 
"the  highest  professional  standards"  of  the 
Indian  soldiers. 

But  though  there  is  no  let  up  in  vigilance 
and  all  key  vulnerable  areas  and  points  are 
guarded  at  all  times.  It  is  the  humanitarian 
aspect  which  has  endeared  the  Indians  to  the 
Somalis.  A  typical  example  of  this  effort  is 
the  Indian  hospital  in  Baidoa.  Known  offi- 
cially as  320  Field  Ambulance,  the  hospital,  a 
little  more  than  a  ramshackle,  shelled  build- 
ing till  the  Indians  moved  in,  was  set  up  in 
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November  to  look  after  UNOSOM  forces  and 
expatriate  civilians  from  the  U.N.  and  NGOs. 

Soon  enough  the  hospital  became  popular 
with  civilian  Somalis  who  did  not  get  much 
attention  at  the  main  civilian  hospital  in  the 
town.  Between  November  and  the  end  of 
June,  the  hospital  dealt  with  over  60,000  So- 
mali civilians  in  the  out-patient  department 
in  Baidoa  alone.  Many  of  the  patients  are 
women  who  were  hesitant  to  approach  male 
doctors  and  were  pleased  that  the  Indian 
contingent  had  a  team  of  women  medics. 

"The  war  and  the  famine  have  played 
havoc  with  the  health  of  women,"  said  Lt. 
Col.  Nagalaxmi  Bhattacharya,  a 

gynaecologist  who  has  treated  hundreds  of 
Somali  women."  Firstly  there  is  a  shortage 
of  men.  so  there  is  high  rate  of  infertility. 
Then,  due  to  lack  of  proper  nutrition  and 
sanitation,  skin  infections  are  rampant,"  she 
said. 

An  elderly  Somali  lady.  Shahiya.  whose 
nine-year  problem  was  finally  cured  by  Col. 
Bhattacharya's  treatment,  told  this  cor- 
respond firmly.  "1  will  never  let  her  leave 
this  place." 

Such  sentiments  are  commonplace  among 
grateful  Somalis  in  many  districts  where  the 
Indians  operate.  In  the  tiny  pastoral  enclave 
of  Bur  Hakaba.  Indiana  army  soldiers  con- 
duct training  for  would-be  veterinanians  and 
tend  to  ailing  camels.  In  Wajid.  an  Indian 
army  managed  well  supplies  unlimited  clean 
drinking  water  to  the  villagers  and  in 
Kismayo  on  the  coast,  a  fortnightly  camp 
brings  much-needed  medical  attention  to 
pregnant  women. 

One  of  the  highlights  of  the  humanitarian 
work  is  the  Bonkay  Orphanage,  adopted  by 
the  brigade  in  Baidoa.  The  army  was  ap- 
proached by  the  orphanage's  managing  com- 
mittee when  the  non-government  organiza- 
tion sponsors  decided  to  move  out.  "We  tried 
to  bring  in  some  order  by  making  it  like  a 
school,  with  house  competitions,  regular 
time  tables  and  physical  training  for  the 
over  600  children."  said  Capt.  Charanjit 
Singh,  an  officer  of  the  Education  Corps  in 
the  army  who  has  taken  on  the  orphanage  as 
a  personal  mission. 

"It  gives  all  of  us  extreme  personal  satis- 
faction to  do  this  kind  of  work  which  we 
would  never  get  an  opportunity  to  do  other- 
wise." he  said.  Hundreds  of  Somali  children 
have  lost  their  parents  in  the  war.  To  them, 
an  orphanage,  which  provides  food  and  shel- 
ter and  also  some  education  which  they  are 
missing  is  welcome."  If  only  I  could  also  get 
some  clothes."  said  Muhammed  Ibrahim,  a 
13-year-old  whose  parents  were  killed  two 
years  ago. 

But  missionary  work,  however  noble,  has 
never  been  the  main  objective  of  an  army 
which  has  more  to  do  with  weapons  than 
running  charitable  institutions. 

Col.  Merchant  denied  that  the  army's 
could  get  diluted  by  such  close  involvement 
in  non-traditional  activities.  "Our  efficiency 
levels  have  always  been  kept  high  and  we 
still  do  a  lot  of  regular  military  work  like 
patrolling  providing  cover  and  protection  to 
convoys  and  even,  when  the  occasion  de- 
mands, fighting.  But  this  experience  has 
given  us  tremendous  experience  in  relation- 
ship with  civilians,  which  will  help  us  even 
in  India,"  he  said. 

In  fact,  the  contingent  has  helped  set  up 
several  civilian  structures  in  its  attempt  to 
restore  normalcy  which  will  help  Somalia 
get  back  to  its  feet.  The  Indian  brigade  is  the 
only  army  in  UNOSOM  to  carry  its  own  legal 
officer,  whose  brief  is  to  help  reestablish 
courts  and  the  police  force  in  Baidoa,  where 
civilian  administration  all  but  disappeared 
during  the  war. 


The  Indians  also  helped  set  up  peace  talks 
and  elders  councils,  which  are  slowly  assert- 
ing their  authority  in  their  territories  across 
clan  lines,  not  a  very  easy  task  in  a  country 
where  clan  loyalities  are  defended  with  guns. 

However,  though  many  parts  of  Somlia.  es- 
pecially those  under  the  Indians,  appear  to 
be  calm  and  bereft  of  largescale  violence,  it 
remains  to  be  seen  if  this  will  continue  once 
the  UNOSOM  forces,  including  the  Indians, 
return  to  their  own  homelands. 

Most  observers  agree  that  the  key  lies  in 
Mogadishu,  where  the  two  important  groups, 
led  by  General  Mohammed  Aideed  and  Ali 
Mahdi.  are  said  to  be  engaged  in  a  last-ditch 
battle  even  as  efforts  continue  to  bring  ev- 
eryone to  the  table. 

Some  feel  that  the  normalcy,  even  in  the 
Indian  areas,  is  fragile  and  will  collapse  once 
the  army  leaves.  There  are  already  reports 
that  a  phased  withdrawal  of  U.N.  forces  will 
begin  after  September  and  Indian  troops 
could  also  begin  to  return  home  in  batches. 
The  Indians  are  trying  hard  to  ensure  that 
the  structures  being  set  up  by  them,  admin- 
istrative, economic  and  social,  continue  even 
after  the  army  packs  its  bags.  But  eventu- 
ally their  success  will  be  left  to  the  Somalis. 
"Our  task  was  clear  and  we  tried  to  fulfill  it 
to  the  best  of  our  ability."  said  an  Indian 
army  officer. 

And.  there  seems  to  be  little  doubt  that 
they  succeeded  beyond  all  expectations. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 
today.' 

Accordingly  (at  3  o'clock  and  28  min- 
utes p.m.)  the  House  stood  in  recess 
until  5  p.m. 


AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Barlow]  at  5  o'clock  and 
3  minutes  p.m. 


AFRICAN  CONFLICT  RESOLUTION 
ACT 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4541)  to  author- 
ize assistance  to  promote  the  peaceful 
resolution  of  conflicts  in  Africa,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4541 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "African  Con- 
flict Resolution  Act". 
SEC.  2.  FLNDINGS  AND  STATEMENT  OF  POUCY. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  It  is  in  the  national  interest  of  the 
United  States  to  help  build  African  capabil- 
ity in  conflict  resolution.  A  relatively  small 
investment  of  assistance  in  promoting  Afri- 
can conflict  resolution— 

(A)  would  reduce  the  enormous  human  suf- 
fering which  is  caused  by  wars  in  Africa; 

(B)  would  help  the  United  States  avoid 
huge  future  expenditures  necessitated  by  So- 
malia-like humanitarian  disasters;  and 


(C»  would  reduce  the  need  for  lhiu-.i  .\i 
tions  intervention  as  African  institutions  de- 
velop the  ability  to  resolve  African  conflicts. 

(2)  Africa,  to  a  greater  extent  than  any 
other  continent,  is  affiicted  by  war.  Africa 
has  been  marred  by  more  than  20  major  civil 
wars  since  1960.  Rwanda.  Somalia.  Angola. 
Sudan.  Liberia,  and  Burundi  are  among 
those  countries  that  have  recently  suffered 
serious  armed  conflict. 

(3)  In  the  last  decade  alone,  between 
2.000.000  and  4.000.000  Africans  have  died  be- 
cause of  war.  There  were  5.200.000  refugees 
and  13.100.000  displaced  people  in  Africa  in 
1993.  In  Angola,  relief  organizations  esti- 
mated that  1.000  people  were  d.ving  each  day 
at  the  end  of  1993.  In  Rwanda,  more  than 
200.000  people  died  in  less  than  5  weeks  of 
fighting  during  1994.  while  300.000  people  fled 
to  other  countries  to  escape  war. 

(4)  Millions  more  Africans  are  currently  at 
risk  of  war-related  death.  Looming  or  ongo- 
ing conflicts  in  Zaire,  Angola.  Sudan.  Rwan- 
da, and  other  countries  threaten  Africa's  fu- 
ture. 

(5)  War  has  caused  untold  economic  and  so- 
cial damage  to  the  countries  of  Africa.  Food 
production  is  impossible  in  conflict  areas, 
and  famine  often  results.  Widespread  confiict 
has  condemned  many  of  Africa's  children  to 
lives  of  misery  and.  in  certain  cases,  has 
threatened  the  existence  of  traditional  Afri- 
can cultures. 

(6)  Conflict  and  instability  in  Africa,  par- 
ticularly in  large,  potentially  rich  countries 
such  as  Angola.  Sudan,  and  Zaire,  deprive 
the  global  economy  of  resources  and  oppor- 
tunities for  trade  and  investment.  Peace  in 
these  countries  could  make  a  significant 
contribution  to  global  economic  growth, 
while  creating  new  opportunities  for  United 
States  businesses. 

(7 1  Many  African  armies  are  far  too  large, 
threatening  political  and  economic  stability 
while  diverting  scarce  resources  from  devel- 
opment needs.  Military  expenditures  in  Afri- 
ca average  over  twice  the  level  in  Latin 
America.  Demobilization  and  other  measures 
to  reduce  military  expenditures  are  thus  a 
critical  need  for  many  African  countries. 

(8)  Confiict  prevention,  mediation,  and  de- 
mobilization are  prerequisites  to  the  success 
of  development  assistance  programs.  Nutri- 
tion and  education  programs,  for  example, 
cannot  succeed  in  a  nation  at  war.  Billions  of 
dollars  of  development  assistance  have  been 
virtually  wasted  in  war-ravaged  countries 
such  as  Liberia.  Somalia,  and  Sudan. 

(9)  Africans  have  a  long  tradition  of  infor- 
mal mediation.  This  tradition  should  be 
built  upon  to  create  effective  institutions 
through  which  Africans  can  resolve  African 
conflicts. 

(10)  The  Organization  of  African  Unity, 
under  the  leadership  of  Secretary  General 
Salim  Salim.  has  established  a  confiict  reso- 
lution mechanism  and  has  been  active  in  me- 
diation and  conflict  resolution  in  several  Af- 
rican countries.  "Various  subregional  organi- 
zations have  also  become  active  in  conflict 
resolution  efforts.  These  are  encouraging  de- 
velopments. 

(b)  United  States  Policy.— The  Congress 
declares,  therefore,  that  a  key  goal  for  Unit- 
ed States  foreign  policy  should  be  to  help  in- 
stitutionalize conflict  resolution  capability 
in  Africa. 

SEC.  3.  IMPROVLNG  THE  COVFXICT  RESOLUTION 
CAPABILmES  OF  THE  ORGANIZA- 
TION OF  AFRICAN  VNTTV. 

(a)  Al-thoriz.ation  of  Assistance— The 
President  is  authorized  to  provide  assistance 
to  strengthen  the  conflict  resolution  capabil- 
ity of  the  Organization  of  African  Unity,  as 
follows: 
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( 1 )  Funds  may  be  provided  to  the  Organiza- 
tion of  African  Unity  for  use  in  supporting 
its  conflict  resolution  capability. 

(2)  Funds  may  be  used  for  expenses  of  send- 
ing- individuals  with  expertise  in  conflict  res- 
olution to  work  with  the  Organization  of  Af- 
rican Unity. 

(b)  Funding.— Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica, not  less  than  $1,500,000  for  each  of  the 
fiscal  years  1995  through  1998  should  be  used 
to  carry  out  subsection  (a). 

SEC.  4.  IMPROVING  CONFLICT  RESOLUTION  CA- 
PABILmES  OF  MLXTILATERAL  SUB- 
REfaONAL  ORGANIZATIONS  IN  AFRI- 
CA. 

(a)  Authorization  of  Assista.nce.— The 
President  is  authorized  to  provide  assistance 
to  strengthen  the  conflict  resolution  capa- 
bilities of  subregional  organizations  estab- 
lished by  countries  in  sub-Saharan  Africa,  as 
follows: 

(1)  Funds  may  be  provided  to  such  an  orga- 
nization for  use  in  supporting  its  conflict 
resolution  capability. 

(2)  Funds  may  be  used  for  the  expenses  of 
sending  individuals  with  expertise  in  conflict 
resolution  to  work  with  such  an  organiza- 
tion. 

(b)  Funding. -Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica, such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  through  1998  may  be 
used  to  carry  out  subsection  (a). 

SEC.  5.  AKRK.AN  nFMoKIMZATlON  AND  RE- 
TRAI.NIM.  I'RIM.KAM. 

(a)  AUTHORIZATION      OK      ASSISTANCE.  — In 

order  to  facilitate  reductions  in  the  size  of 
the  armed  forces  of  countries  of  sub-Saharan 
Africa,  the  President  is  authorized  to  provide 
assistance  for — 

(1)  the  encampment  and  related  activities 
for  the  purpose  of  demobilization  of  such 
forces:  and 

(2)  the  reintegration  of  demobilized  mili- 
tary personnel  into  civilian  society  through 
activities  such  as  retraining  for  civilian  oc- 
cupations, creation  of  income-generating  op- 
portunities, the  reintegration  into  agricul- 
tural activities,  and  the  transportation  to 
the  home  areas  of  such  personnel. 

(b)  Funding.— Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica. J25.000.000  for  each  of  the  fiscal  years 
1995  and  19%  should  be  used  for  the  assist- 
ance described  in  subsection  (a),  if  condi- 
tions permit. 

SEC.  6.  TRAINING  FOR  AFRICANS  IN  CONFLICT 
RESOLLTION  AND  PEACEKEEPING. 

Chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2347  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  548.  CONFLICT  RE.SOLLTION  AND  PEACE- 
KEEPING PROGRAM  FOR  SUB-SAHA- 
RAN AFRICA. 

■In  addition  to  the  other  education  and 
training  activities  carried  out  under  this 
chapter,  the  President  is  authorized  to  estab- 
lish a  program  to  provide  education  and 
training  in  conflict  resolution  and  peace- 
keeping for  civilian  and  military  personnel 
of  countries  in  sub-Saharan  Africa.". 

SEC  7  Bl  I1.DING  .VIEDL\TION  CAPABILITY  IN  AF- 
RICA. 

(a)  AUTHORIZATION     OF     ASSISTA.NCE.— The 

President  is  authorized  to  provide  assistance 
to  nongovernmental  organizations  that  are 
engaged  in  mediation  and  reconciliation  ef- 
forts in  Africa. 

(b)  Funding.- Of  the  foreign  assistance 
funds  that  are  allocated  for  sub-Saharan  Af- 
rica, such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996  should  be 
used  to  carry  out  subsection  (a). 


SEC.  8.  PLAN  FOR  UNFTED  STATES  SUPPORT  tXlR 
CONFLICT  RESOLUno.N  AND  OE.MO- 
BILIZATION  IN  SUB-SAHARAN  AFRI 
CA. 

(a)  In  General.— In  furtherance  of  and 
building  upon  the  provisions  of  sections  3 
through  7,  the  President  shall  develop  an  in- 
tegrated long-term  plan  to  provide  support 
for  the  enhancement  of  confiict  resolution 
capabilities  and  demobilization  activities  in 
sub-Saharan  Africa. 

(b)  Contents  of  Plan.— Such  plan  shall 
identify,  among  other  things,  the  following: 

(1)  The  type,  purpose,  amount,  and  dura- 
tion of  assistance  that  is  planned  to  be  pro- 
vided to  conflict  resolution  units  in  sub-Sa- 
haran Africa. 

(2)  The  type  and  amount  of  assistance  that 
is  planned  to  be  provided  for  the  demobiliza- 
tion of  military  personnel  of  countries  of 
sub-Saharan  Africa,  including— 

(A)  a  list  of  which  countries  will  receive 
such  assistance  and  an  explanation  of  why 
such  countries  were  chosen  for  such  assist- 
ance: and 

(B)  a  list  of  other  countries  and  inter- 
national organizations  that  are  providing  as- 
sistance for  such  demobilization. 

(3)  The  type  and  amount  of  assistance  that 
is  planned  to  be  provided  to  nongovern- 
mental organizations  that  are  engaged  in 
mediation  and  reconciliation  efforts  in  sub- 
Saharan  Africa. 

(4)  A  description  of  proposed  training  pro- 
grams for  Africans  in  conflict  resolution  and 
peacekeeping,  including  a  list  of  prospective 
participants  and  plans  to  expand  such  pro- 
grams. 

(5)  The  mechanisms  to  be  used  to  coordi- 
nate interagency  efforts  to  administer  the 
plan. 

(6)  Efforts  to  seek  the  participation  of 
other  countries  and  international  organiza- 
tions to  achieve  the  objectives  of  the  plan. 

(c)  Report.— Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  to  the  appropriate 
congressional  committees  a  report  contain- 
ing a  description  of  the  plan  developed  under 
this  section. 
SEC.  9.  REPORTING  REQUIREMENT. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port describing  the  efforts  and  progress  made 
in  carrying  out  the  provisions  of  this  Act. 

SEC.  10.  CONSULTATION  REQUIREMENT. 

The  President  shall  consult  with  the  ap- 
propriate congressional  committees  prior  to 
providing  a.ssistance  under  section  3  or  sec- 
tion 5. 

SEC.    11.    APPROPRIATE    CONGRESSIONAL    COM- 
MITTEES DEFINED. 

For  purposes  of  this  Act.  the  term  'appro- 
priate congressional  committees"  means  the 
Committee  on  Foreign  Affairs,  the  Commit- 
tee on  Appropriations,  and  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions, the  Committee  on  Appropriations,  and 
the  Committee  on  Armed  Services  of  the 
Senate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Johnston]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Indiana  [Mr.  BURTON]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 
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Speaker,  I  rise  in  support  of  H.R. 


Mr. 
4541. 

The  African  Conflict  Resolution  Act, 
H.R.  4541,  is  a  comprehensive  program 
through  which  the  United  States  can 
help  address  the  tragedy  of  war  in  Afri- 
ca. This  bill  has  strong  bipartisan  sup- 
port and  has  been  endorsed  by  the  ad- 
ministration. 

A  relatively  small  United  States  in- 
vestment in  African  conflict  resolution 
capability  could  help  save  lives  and 
help  the  United  States  avoid  huge  fu- 
ture expenditures  caused  by  war-relat- 
ed humanitarian  disasters.  The  need 
for  expensive  and  controversial  U.N. 
intervention  would  also  diminish  if  Af- 
rican institutions  develop  the  ability 
to  resolve  African  conflicts. 

In  the  last  decade,  between  2  million 
and  4  million  Africans  died  because  of 
war.  There  were  5.2  million  refugees 
and  13.1  million  displaced  people  in  Af- 
rica in  1993  alone.  Many  Americans 
now  associate  the  country  of  Rwanda 
with  the  word  genocide.  In  southern 
Sudan,  entire  tribes  and  cultures  are  at 
risk.  And  the  problem  is  certainly  not 
going  away;  looming  or  ongoing  con- 
flicts threaten  millions  more  Africans. 
War  has  also  caused  untold  damage 
to  economies  and  development  pro- 
grams. Much  of  African  famine  is  war- 
related.  Literally  billions  of  dollars  of 
economic  assistance  has  produced 
minimal  results  in  war-ravaged  coun- 
tries such  as  Liberia,  Somalia,  and 
Sudan.  Finally,  demobilization  of  Afri- 
can armies  must  be  a  top  priority. 
Oversized  African  armed  forces  threat- 
en political  and  economic  stability 
while  diverting  scarce  resources  from 
development  needs.  I  believe  that  we 
should  view  demobilization  as  a  central 
element  in,  or  even  a  prerequisite  to, 
our  development  assistance  programs. 

This  legislation  would  help  build  Af- 
rican capability  in  conflict  resolution 
by  authorizing  assistance  in  5  areas: 

First,  assistance  to  the  Organization 
of  African  Unity.  The  bill  authorizes 
assistance  of  SI. 5  million  per  year  over 
a  4-year  period  to  the  OAU's  new  con- 
flict resolution  unit.  Consistent  with 
the  Foreign  Affairs  Committee's  initia- 
tive of  last  year,  the  Administration 
has  already  made  $1.5  million  of  fiscal 
year  1994  funds  available.  This  5-year 
program  will  provide  critical  training 
and  infrastructure  to  the  OAU. 

Second,  assistance  to  subregional  or- 
ganizations. The  bill  authorizes  assist- 
ance to  help  build  the  conflict  resolu- 
tion capabilities  of  subregional  organi- 
zations in  Africa.  ECOWAS,  SADC,  and 
IGADD  have  shown  promise,  and  we  be- 
lieve the  U.S.  should  consider  helping 
institutionalize  mediation  capabilities 
within  these  organizations. 

Third.  African  demobilization  and  re- 
training program.  The  bill  authorizes  a 
2-year  program  of  $25  million  per  year, 
if  conditions  in  Africa  permit  this  level 
of  expenditure.  I  again  emphasize  that 
demobilization  is  a  critical  element  of 
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the  development  challenge  facing  Afri- 
ca. 

Fourth,  the  fourth  plank  of  this  leg- 
islation pertains  to  training  for  Afri- 
cans in  conflict  resolution  and  peace- 
keeping. The  bill  authorizes  the  Presi- 
dent to  establish  a  program  to  provide 
education  and  training  in  conflict  reso- 
lution and  peacekeeping  for  Africans. 

Fifth,  finally,  the  bill  authorizes  as- 
sistance to  facilitate  the  work  of  non- 
governmental organizations  that  are 
engaged  in  mediation  efforts  in  Africa. 

This  legislation  draws  only  on  funds 
that  are  already  allocated  to  Africa- 
no  new  funding  is  requested. 

This  legislation  is  very  much  in  the 
U.S.  national  interest.  It  could  help 
save  a  great  many  lives.  It  could  help 
alleviate  a  weighty  humanitarian  and 
peacekeeping  burden  on  the  inter- 
national community.  I  strongly  urge 
my  colleagues  to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  have  been  on  the  Sub- 
committee on  Africa  of  the  Committee 
on  Foreign  Affairs  now  for  I  think 
about  8  years.  During  that  period  of 
time,  we  have  seen  conflicts  that  have 
resulted  in  the  death  and  misery  and 
suffering  of  millions  of  people  in  Afri- 
ca. We  have  seen  conflicts  in  Angola,  in 
Mozambique,  in  Zaire,  in  Namibia, 
Rwanda,  Ethiopia,  Somalia,  the  Sudan, 
and  in  Liberia.  We  all  know  about 
South  Africa.  All  of  these  conflicts 
have  resulted  in  a  great  deal  of  human 
misery. 

D  1710 

If  this  legislation  will  lead  to  head- 
ing off  some  of  these  types  of  conflicts 
in  the  future,  then  I  think  it  is  money 
well  spent.  So  I  commend  the  gen- 
tleman from  Florida  for  his  efforts  and 
other  members  of  the  subcommittee 
who  have  worked  very  hard  on  this,  the 
gentleman  from  New  Jersey  [Mr. 
Payne],  the  gentleman  from  Florida 
[Mr.  H.'\ST1NGS],  and  others.  I  also  com- 
mend Hank  Cohen,  former  Assistant 
Secretary  of  State  for  Africa  who  has 
worked  tirelessly  on  this  project,  for 
his  role  in  the  origin  of  this  initiative, 
and  although  I  had  initial  misgivings 
about  this  approach,  mainly  because  of 
the  sorry  track  record  of  the  OAU,  I 
have  decided  to  support  it  because 
there  is  so  much  misery  in  Africa  for  so 
many  countries  that  we  must  find  ways 
to  encourage  Africans  to  find  ways  of 
resolving  conflicts  on  that  continent 
themselves  before  they  erupt.  This  leg- 
islation opens  the  possibility  of  doing 
just  that.  There  is  no  guarantee  of  suc- 
cess, but  it  is  certainly  worth  a  try. 

This  is  an  approach  that  should  be 
monitored,  however,  very  closely  and 
very  carefully  and  be  evaluated  in  the 
future  on  a  routine  basis  before  we  con- 
tinue   to    support   it.    With    Africa   so 


beset  by  conflict  and  misery,  it  makes 
sense  to  try  a  small  investment  in  an 
initiative  that  will  bring  about  hope- 
fully better  results  on  that  continent. 

Mr.  Speaker,  I  am  happy  to  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Gil- 
man]. 

Mr.  OILMAN.  Mr.  Speaker,  Ameri- 
cans have  always  responded  with  great 
generosity  in  responding  to  the  all-too- 
frequent  humanitarian  crises  in  Africa. 
When  we  see  human  suffering,  it  is  in 
our  nature  to  respond  with  a  helping 
hand — often  in  the  form  of  relief  dol- 
lars, and— in  the  case  of  Somalia  and 
Rwanda — with  the  deployment  of  Unit- 
ed States  Armed  Forces  in  a  humani- 
tarian mission. 

But  far  better  than  reacting  to  cri- 
ses, the  international  community 
should  take  every  opportunity  to  help 
to  prevent  them  in  the  first  place. 

This  simple  logic— which  is  borne  out 
vividly  by  staggering  loss  of  life  in  the 
Rwanda  crisis — is  the  basis  for  H.R. 
4541,  the  African  Conflict  Resolution 
Act.  I  commend  Africa  Subcommittee 
Chairman  JOHNSTON  and  the  ranking 
member,  Mr.  Burton,  for  his  initiative. 

When  we  consider  that  the  United 
States  alone  has  allocated  or  spent  $200 
million  in  a  few  short  months  to  re- 
spond to  the  man-made  crisis  in  Rwan- 
da, this  legislation  represents  a  fairly 
modest  investment  aimed  not  just  at 
saving  money  but,  vastly  more  impor- 
tant, saving  lives. 

Africa's  key  leaders  have  dem- 
onstrated their  political  will  to  take 
charge  of  their  own  affairs,  and  well- 
targeted  seed  money  and  training  will 
help  them  do  so  more  effectively. 

This  bill  seeks,  in  part,  to  bolster  the 
mediation  role  of  the  Organization  of 
African  Unity  [OAU],  which  is  under 
dynamic  new  leadership  and  has  begun 
seeking  negotiated  solutions  to  re- 
gional conflicts  with  some  promising 
results.  This  legislation  says  that  the 
President  should  provide  financial  sup- 
port for  conflict  resolution  under  the 
OAU  and  other  subregional  organiza- 
tions, which  are  in  the  best  position  to 
find  African  solutions  to  African  prob- 
lems. 

This  bill  also  authorizes  that  existing 
U.S.  aid  funds  can  be  used  for  demobi- 
lizing armed  forces.  This  assistance  ad- 
dresses the  cruel  lesson  that  develop- 
ment dollars  are  sometimes  virtually 
wasted  in  transitional  environments  if 
the  issue  of  resettling  and  retraining 
demobilized  armed  groups  is  not  ad- 
dressed. 

H.R.  4541  does  not  earmark  U.S.  funds 
or  appropriate  additional  moneys  for 
these  worthy  activities.  Rather,  it  au- 
thorizes the  President  to  make  a  rel- 
atively small  investment  of  existing 
aid  dollars  in  conflict  prevention.  In 
doing  so,  we  seek  to  reduce  the  enor- 
mous human  and  material  costs  of  un- 
checked violence  and  strife  in  Africa. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  before  yielding  further  let  me 
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personally  thank  the  gentleman  from 
Indiana.  [Mr.  Burton]  for  all  of  his 
help  on  this  bill.  He  is  one  of  the 
unique  Members  of  Congress  who  has  a 
decade  of  perception  of  this  continent 
and  what  has  happened  to  it.  I  also 
want  to  thank  the  gentleman  from  New 
York  [Mr.  Oilman]. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
distinguished  gentleman  from  Florida 
[Mr.  Hastings]. 

Mr.  HASTINGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  thank  the  gentleman  from 
Indiana  [Mr.  Burton]  for  making  this 
matter  a  bipartisan  one  and  for  bring- 
ing it  to  the  House  of  Representatives 
and  to  this  Nation  and  to  the  world 
such  that  we  might  be  about  the  busi- 
ness of  mediation  as  opposed  to  con- 
flict. 

I  rise  today  to  express  my  support  for 
H.R.  4541.  It  is  known  as  the  Africa 
Conflict  Resolution  Act.  This  legisla- 
tion of  which  I.  along  with  all  of  the 
Members  of  the  Africa  Subcommittee 
are  proud  to  be  cosponsors  of,  is  a  com- 
prehensive program  to  help  build  an  in- 
digenous capacity  to  resolve  regional 
conflicts  in  Africa. 

This  legislation  is  in  our  own  na- 
tional interests,  for  if  we  can  help 
these  nations  solve  their  own  conflicts 
before  they  spin  out  of  control,  we  will 
save  American  lives  no  doubt,  and  cer- 
tainly save  American  dollars.  We  will 
save  lives  because  we  will  no  longer 
have  to  send  American  troops  or  par- 
ticipate in  United  Nations  exercises  de- 
signed to  stabilize  the  region;  and  we 
will  save  dollars  because  we  will  not 
have  to  provide  band  aid-like  food  and 
medical  services  after  wars  or  famine 
have  massacred  fertile  countries  and 
the  young  people  who  would  help  run 
them. 

We  can  throw  money  at  nations 
around  the  world  in  the  hopes  of  help- 
ing them  develop  without  ever  seeing 
progress.  Real  change  will  only  come 
when  these  countries  have  been  taught 
how  to  solve  their  own  problems.  I  be- 
lieve this  legislation  is  a  giant  step  in 
that  direction. 

It  has  been  said  that  it  is  harder  to 
wage  peace  than  to  wage  war.  But  just 
this  day  and  over  the  developing  events 
of  the  last  48  hours  we  have  had  an  oi>- 
portunity  to  see  what  conflict  resolu- 
tion can  produce  in  the  way  of  positive 
results.  If  in  every  instance  we  had  a 
President  Carter  or  a  Colin  Powell  or 
Senator  Sam  Nunn  to  be  able  to  travel 
to  the  countries  as  enunciated  by 
Chairman  Johnson  and  the  gentleman 
from  Indiana  [Mr.  Buton]  in  their  con- 
flicts as  they  have  developed  over  the 
years  in  Africa,  then  no  doubt  we 
might  achieve  the  same  kind  of  results 
that  these  distinguished  Americans 
were  able,  along  with  President  Clin- 
ton, to  achieve  in  Haiti.  It  is  my  great 
hope  that  this  step  in  the  right  direc- 
tion will  assist  in  ameliorating  the 
problems  on  the  Continent  of  Africa.  It 
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will  not  eliminate  them,  it  will  not 
even  come  close  to  causing  them  not  to 
occur,  but  under  the  aegis  of  the  Orga- 
nization of  African  Unity,  doubtless  we 
will  find  a  way  to  assist  in  conflict  res- 
olution and  I  am  sure  we  will  find  a 
way  to  cause  these  conflicts  to  be  re- 
duced on  the  Continent  of  \frica. 

The  times  that  I  have  traveled  there. 
Mr.  Speaker,  as  well  as  the  gentleman 
from  New  Jersey  [Mr.  Payne]  the  gen- 
tleman from  Indiana  [Mr.  Burton]  and 
countless  other  Members  of  this  body 
in  an  effort  to  assist  in  the  extraor- 
dinary work  that  has  been  done  on  be- 
half of  Africa  in  trying  to  resolve  con- 
flicts on  the  African  continent  have  to 
be  forever  commended,  and  I  commend 
you  for  your  leadership  in  allowing 
H.R.  4541,  the  Africa  Conflict  Resolu- 
tion Act,  to  come  to  the  floor  so  that 
we  may  in  a  bipartisan  way  show  our 
concern  in  this  regard. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am  happy  to  yield  3  minutes  to  my 
great  friend  and  colleague,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  this  Member  rises  as  a 
strong  supporter  and  a  cosponsor  of 
H.R.  4541. 

This  Member  would  congratulate  the 
chairman  of  the  Subcommittee  on  Afri- 
ca, the  distinguished  gentleman  from 
Florida  [Mr.  Johnston]  and  the  distin- 
guished ranking  member,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  for 
their  excellent  effort  in  producing  a 
genuinely  bipartisan  piece  of  legisla- 
tion. Under  the  leadership  of  these  dis- 
tinguished gentlemen,  the  subcommit- 
tee has  not  shied  away  from  the  dif- 
ficult and  intractable  issues  that  beset 
Africa.  This  Member  would  observe 
that  our  Nation's  foreign  policy  toward 
Africa  is  improved  because  of  this  leg- 
islative effort. 

H.R.  4541  seeks  to  address  the  par- 
ticularly difficult  problem  of  conflict 
resolution.  With  more  than  a  score  of 
smoldering  conflicts,  there  are  few  re- 
gions in  Africa  that  have  not  been 
touched  by  civil  war  and  unrest.  Even 
in  nations  that  are  trying  to  put  years 
of  warfare  behind  them,  a  deep  legacy 
of  animosity  and  distrust  remain. 

In  the  102d  Congress,  this  Member  in- 
troduced the  Horn  of  Africa  Recovery 
Act,  legislation  that  begins  to  articu- 
late a  policy  for  addressing  the  human- 
itarian needs  in  war-torn  Africa.  H.R. 
4541  is  consistent  with  this  earlier  ef- 
fort, and  it  seeks  to  employ  existing 
mechanisms  such  as  the  Organization 
of  African  Union  [OAU]  to  address 
these  problems.  H.R.  4541  is  an  attempt 
to  be  proactive  rather  than  reactive.  In 
seeking  to  put  an  end  to  the  cycle  of 
death  and  misery,  it  uses  existing 
funds  from  the  Development  Fund  for 
Africa  in  a  creative  and  positive  man- 
ner. 

Mr.    Speaker,    it    is,    however,    nee 
essary  to  offer  a  cautionary  note.  In  at 
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tempting  to  address  the  issue  of  demo- 
bilization of  the  millions  of  combat- 
ants now  present  in  sub-Saharan  Afri- 
ca, this  legislative  initiative  ventures 
into  largely  uncharted  territory.  The 
fact  of  the  matter  is  that  we  don't  real- 
ly know  how  to  effectively  demobilize 
warring  parties.  Previous  international 
efforts  to  disarm  ex-combatants  in 
Cambodia.  Nicaragua,  Angola,  and  El 
Salvador  have  met  with  mixed  success. 
We  can  take  the  time  to  train 
excombatants  and  these  individuals 
still  oftentimes  will  return  to  brigand- 
age. The  international  community  can 
do  everything  right,  and  things  can 
still  turn  out  wrong.  This  is  not  to  say 
that  support  for  demobilization  efforts 
are  not  important,  for  its  is  important. 
However,  demobilization  is  a  very  dif- 
ficult and  tricky  undertaking.  Never- 
theless, despite  the  difficulties,  this  is 
a  very  worthy  and  valid  effort. 

Mr.  Speaker,  H.R.  4541  makes  a 
meaningful  contribution  to  the  peace 
process  in  war-ravaged  Africa.  There  is 
no  claim  that  this  legislation  is  a  pana- 
cea, but  it  is  an  important  useful  first 
step.  This  Member  urges  adoption  of 
H.R.  4541. 

D  1720 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  I  yield  4  minutes  to  the  dis- 
tinguished gentleman  from  New  Jersey 
[Mr.  Payne],  who  in  the  1970's,  1980's, 
and  1990's  has  been  intimately  involved 
in  peacekeeping  in  Africa,  long  before 
he  came  to  Congress. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  let  me  begin  by  compliment- 
ing the  chairman,  the  gentleman  from 
Florida,  for  the  outstanding  work  that 
he  has  done  in  his  stewardship  and  dili- 
gence with  the  Subcommittee  on  Afri- 
ca, and  the  gentleman  from  Indiana 
[Mr.  Burton]  for  his  support  of  4541. 
Let  me  also  compliment  the  full  chair, 
the  gentleman  from  Indiana  [Mr.  Ha.m- 
ILTON],  and  the  gentleman  from  New 
York  [Mr.  GIlman],  for  their  support 
for  this  important  resolution. 

Mr.  Speaker,  with  the  genocide  that 
went  on  in  Rwanda  and  that  continues 
in  several  conflicts  in  Nigeria,  Rwanda, 
and  Angola  and  the  Sudan,  nothing  is 
more  relevant  to  consider  than  how  we 
can  enable  African  people  to  take 
charge  of  resolving  their  own  conflicts. 

As  we  depart  from  the  cold-war  days 
when  bilateral  influence  was  exerted  to 
counter  the  moves  of  the  former  Soviet 
Union,  we  should  now  look  forward  to  a 
genuine  multilateral  approach  that  en- 
ables Africans  to  be  the  architects  of 
their  own  destiny.  I  cannot  stress  too 
strongly  the  importance  of  providing 
significant  resources  to  the  Organiza- 
tion of  African  Unity  in  order  to  carry 
out  this  responsibility. 

When  we  consider  the  damage  done 
to  Africa  by  pursuing  the  cold  war, 
surely  appropriate  reparations  are 
called  for.  It  is  not  practical  to  sit 
back  and  expect  African  countries  that 
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can  hardly  meet  their  own  payrolls  for 
their  own  civil  servants  to  be  able  to 
foot  the  entire  bill  to  make  the  Organi- 
zation of  African  Unity  a  strong  and 
important  organization.  More  funds  are 
needed  to  assist  the  demobilization  of 
large  armies  that  were  created  by  the 
United  States  of  America  in  order  to 
fight  the  cold  war,  armies  that  were 
built  by  United  States  funds  in  Angola 
to  fight  against  communism,  in  Mo- 
zambique so-called  to  fight  against  the 
cold  war.  in  Ethiopia  and  in  Zaire,  so 
let  us  not  forget  the  reason  why  these 
large  armies  stand  today. 

I  have  been  saddened  by  the  large 
numbers  of  troops  in  many  of  the  coun- 
tries sitting  and  waiting  for  an  oppor- 
tunity to  return  home  to  their  fami- 
lies, to  their  homes,  to  their  farms,  for 
employment. 

Let  us  say  that  the  African  Conflict 
Resolution  Act  to  authorize  assistance 
to  promote  peaceful  resolution  of  con- 
flicts in  Africa  will  go  a  long  way  to- 
wards righting  many  of  the  wrongs  I 
have  cited.  The  bill  is  well  thought  out 
and  researched. 

Several  authorities  have  been  con- 
sulted. The  additional  $28.5  million  in 
funding  this  bill  will  come  from  other 
less-important  projects. 

And  so,  Mr.  Speaker,  in  this  post- 
cold-war  era  and  with  colonialism's  re- 
cent ebb,  the  world  will  finally  look  to 
Africa  with  a  view  for  what  it  can  do 
for  itself.  I  can  firmly  say  that  the 
United  States,  as  the  world's  only  su- 
perpower, has  an  obligation  to  play  a 
useful  role  in  bolstering  this  new  move 
in  Africa  to  support  its  indigenous  in- 
stitutions. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  just  like  to  say 
that  over  the  past  12  years  that  I  have 
been  in  Congress  we  have  seen  an  end 
of  the  cold  war,  and  one  of  the  reasons 
that  we  saw  an  end  to  the  cold  war  was 
that  the  Soviet  Union,  which  once  had 
a  very  great  expansionist  policy  into 
areas  like  Africa,  simply  reached  a 
point  where  their  economy  could  no 
longer  support  their  adventurism  in 
places  like  Ethiopia  and  Angola  and 
Mozambique  and  elsewhere.  One  of  the 
things  that  led  to  our  victory  over  the 
Soviet  Union  in  the  cold  war  was  this 
country's  willingness  to  support  those 
countries  in  their  fight  against  Com- 
munist tyranny  and  expansionism. 

We  are  looking  back,  and  see  a  prob- 
lem created  because  left  behind  is  a 
residue  of  military  equipment  that  was 
used  during  that  cold  war.  So  I  do 
agree  with  my  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Payne], 
that  that  is  a  problem  that  must  be  re- 
solved. 

But  let  us  not  forget  that  the  reason 
we  did  it  was  to  stop  the  advance  of 
communism  into  many  areas  of  Africa. 
I  would  just  like  to  say  one  other 
thing,  and  that  is  the  reason  I  reluc- 
tantly support  this  resolution  and  now 
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wholeheartedly  support  this  resolution 
is  because  it  has  cost  us  literally  bil- 
lions and  billions  of  dollars  to  send 
American  troops  around  the  world  to 
help  countries  in  their  fight  for  sur- 
vival and  freedom  and  human  rights 
and  democracy.  We  saw  in  Somalia  the 
United  States  lose  a  great  many  Amer- 
ican lives  and  spend  billions  of  dollars 
of  hard-earned  Americans'  tax  dollars 
to  try  to  solve  the  problem  in  Somalia, 
and  yet  we  have  withdrawn  and  the 
problems  still  exist.  It  has  not  been 
solved. 

Now  we  see  our  troops  today  going 
into  Haiti.  It  is  going  to  cost  us  at 
least  a  half-billion  dollars  for  the  ini- 
tial invasion  or  landing  of  our  troops 
and  to  keep  them  there  and  to  house 
them  and  to  supply  them,  and  probably 
over  the  long  haul  it  will  cost  Amer- 
ican taxpayers  billions  of  dollars.  So  if 
we  can  take  steps  to  resolve  conflicts 
like  we  are  talking  about  today  with- 
out American  taxpayers'  dollars  being 
spent  to  the  tune  of  billions  and  bil- 
lions, if  we  can  resolve  these  conflicts 
without  sending  American  troops  over 
there  at  risk  to  their  lives  and  to  pos- 
sible long-term  injuries  that  will  result 
from  their  being  there  in  these  coun- 
tries, then  I  think  it  is  money  well 
spent. 

So  I  support  this  legislation,  and  not 
just  because  we  think  the  responsibil- 
ity should  rest  with  organizations  like 
the  Organization  of  African  Unity,  but 
because  the  United  States  cannot  be 
the  world's  policeman.  We  cannot  in  a 
never-ending  way  use  our  resources, 
our  manpower,  our  American  blood  to 
solve  these  countries'  problems.  Where 
it  is  in  our  national  interest  to  do  so, 
we  should.  When  it  is  not  in  our  na- 
tional interest  to  do  so,  then  it  is  my 
feeling  we  should  try  to  help  those 
countries  and  those  organizations  re- 
solve the  problems  themselves  without 
sending  Americans'  blood,  America's 
young  men,  and  America's  tax  dollars 
over  there  to  do  the  job  that  they 
should  be  doing  themselves. 
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So,  Mr.  Speaker,  I  do  support  this 
legislation  and  urge  the  house  to  adopt 
it  unanimously. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  to  offer  my 
strong  support  to  the  African  Conflict  Resolu- 
tion Act  (H.R.  4541)  which  promotes  the  de- 
velopment of  an  indigenous  African  capacity  to 
resolve  domestic  and  international  conflicts. 
As  a  member  of  the  House  Foreign  Affairs 
Subcommittee  on  Africa,  1  would  like  to  pay 
tribute  to  Subcommittee  Chairman  Harry 
Johnston  for  the  fine  work  he  has  done  on 
this  legislation. 

Throughout  the  1980's  and  the  1990's,  the 
world  has  witnessed  an  endless  stream  of 
wars  and  humanitarian  cnses  in  Afnca.  Be- 
cause little  capability  has  existed  within  Afri- 
can institutions  to  mediate  between  parlies  to 
conflicts,  no  preemptive  intervention  occurred. 

Civil  war  and  humanitarian  disasters  have 
caused  Immeasurable  damage  throughout  Af- 
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ncan  countries.  Only  by  bolstering  indigenous 
Afncan  conflict  resolution  mechanisms  will 
there  be  a  real  possibility  to  halt  a  dispute  be- 
fore it  develops  into  a  major  crisis. 

To  accomplish  this  goal,  the  African  Conflict 
Resolution  Act  authorizes  U.S.  assistance  for 
vahous  purposes.  It  builds  the  Organization  of 
African  Unity's  subregional  organizations,  pro- 
motes the  process  of  military  demobilization  In 
Africa,  and  provides  training  for  Afncans  in 
conflict  resolution. 

I  believe  that  this  legislation  represents  a 
significant  step  forward  and  will  play  a  positive 
role  in  preventing  new  African  crises.  I  urge 
my  colleagues  to  support  this  bill. 

Mr.  BURTON  of  Indiana. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Barlow).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Florida  [Mr.  Johnston]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4541,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


PROVIDING  FOR  DEBATE  TIME  ON 
HOUSE  CONCURRENT  RESOLU- 
TION 290  UNDER  SUSPENSION  OF 
THE  RULES 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  the 
consideration  today  of  House  Concur- 
rent Resolution  290  under  suspension  of 
the  rules  debate  shall  be  limited  to  1 
hour,  equally  divided  and  controlled  by 
the  majority  and  minority  leaders  or 
their  designees. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


COMMENDING  THE  PRESIDENT 
AND  THE  SPECL^L  DELEGATION 
TO  HAITI,  AND  SUPPORTING  THE 
UNITED  STATES  ARMED  FORCES 
IN  liAITI 

Mr.     GEPHARDT.     Mr.     Speaker.     I 
move  to  suspend  the  rules  and  agree  to 


the  concurrent  resolution  (H.  Con.  Res. 
290)  commending  the  President  and  the 
special  delegation  to  Haiti,  and  sup- 
porting the  United  States  Armed 
Forces  in  Haiti. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows 

H.  Con.  Res.  290 

Whereas  the  special  delegation  sent  to 
Haiti  on  September  17.  1994,  has  succeeded  in 
convincinK  the  de  facto  authorities  in  Haiti 
to  agree  to  leave  jxjwer; 

Whereas  on  September  18,  1994,  after  an 
agreement  was  reached  in  Port-au-Prince 
that  day.  the  President  ordered  the  present 
deployment  of  men  and  women  of  the  United 
States  Armed  Forces  in  and  around  Haiti: 

Whereas  the  Congress  and  the  people  of  the 
United  States  have  great  pride  in  the  men 
and  women  of  the  United  States  Armed 
Forces  and  fully  support  them  in  all  their  ef- 
forts overseas,  including  those  in  Haiti:  Now, 
therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress— 

(1)  commends  the  efforts  of  the  President 
in  sending  former  President  Jimmy  Carter, 
retired  General  Colin  Powell,  and  Senator 
Sam  Nunn  to  Haiti  in  an  effort  to  avoid  the 
loss  of  American  lives; 

(2)  fully  supports  the  men  and  women  of 
the  United  States  Armed  Forces  who  are  car- 
rying out  their  mission  m  Haiti  with  profes- 
sional excellence  and  dedicated  patriotism; 

(3)  supports  the  efforts  of  the  President, 
through  the  special  delegation,  to  provide  for 
the  departure  from  power  of  the  de  facto  au- 
thorities and  the  return  of  democracy  and 
the  rule  of  law  in  Haiti: 

(4)  affirms  the  commitment  to  national 
reconciliation  and  adherence  to  the  rule  of 
law  in  Haiti:  and 

(5)  supports  an  orderly  withdrawal  of  all 
United  States  Armed  Forces  as  soon  as  pos- 
sible. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  unanimous-consent  request 
entered  into  earlier  today,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Illinois  [Mr. 
Michel]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  this  resolution,  and  I  rise  in  strong 
support  of  the  courage  and  commit- 
ment that  will  finally  make  real  the 
promise  of  democracy  in  Haiti. 

In  the  past  24  hours  we  have  wit- 
nessed a  remarkable  triumph  of  diplo- 
macy in  America's  back  yard.  At  a 
time  when  many  thought  that  the 
United  States  had  exhausted  every  ave- 
nue for  peace  and  democracy  in  Haiti, 
at  a  time  when  many  thought  the  bru- 
tal state-sanctioned  terrorism  of  Hai- 
ti's military  junta  could  only  be 
stopped  by  fighting  fire  with  fire,  at  a 
time  when  many  believed  that  a  pain- 
ful military  conflict  was  simply 
unstoppable  and  unavoidable,  the 
President  of  the  United  States  has 
proven  them  wrong.  And  of  course 
President  Clinton  knew  that  when 
America's  vital  interests  are  at  stake. 
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when  the  very  principles  of  liberty  and 
democracy  are  on  the  line  right  here  in 
our  own  hemisphere,  then  the  United 
States  can  never  abdicate  its  leader- 
ship, even  when  that  leadership  re- 
quires force. 

D  1740 

But  President  Clinton  also  knew  that 
there  is  a  kind  of  leadership  that  is 
tougher  than  force,  a  kind  of  commit- 
ment that  is  mightier  than  the  mortar 
shell,  and  that  is  the  commitment  not 
just  to  peaceful  ends,  but  to  peaceful 
means  to  achieve  them.  It  is  easy  to 
force  a  conflict.  It  is  a  lot  harder  to 
forge  a  real  peace. 

That  is  why  the  people  of  Haiti  and 
the  people  of  America  owe  a  tremen- 
dous debt  of  gratitude  to  President 
Clinton.  He  was  willing  to  push  for  a 
peaceful  solution  up  to  the  11th  hour, 
to  rid  Haiti  of  its  military  dictators 
through  reason,  not  aggression,  and  in 
so  doing,  he  saved  untold  American  and 
Haitian  lives. 

All  Americans  are  grateful  to  the 
President,  to  General  Powell,  and  to 
Senator  Nunn,  whose  calm,  deliberate 
toughness  served  us  so  well  at  the  ne- 
gotiating table.  We  are  also  thankful 
to  President  Jimmy  Carter. 

All  three  of  these  individuals  brought 
to  the  peace  negotiation  tremendous 
skill,  tremendous  desire,  and  commit- 
ment, and  I  would  say  that  we  would 
not  have  this  outcome  today  were  it 
not  for  the  dedication  and  the  force, 
and  really  the  combination  of  these 
three  individuals.  President  Carter 
brought  tremendous  experience,  tre- 
mendous commitment,  to  the  process 
of  peace.  Senator  Nunn  has  been  one  of 
the  outstanding  voices  for  defense  and 
for  defense  efforts  in  our  Congress  and 
in  our  country.  And  Colin  Powell 
served  admirably  in  the  last  adminis- 
tration, and  I  believe  was  seen  not  only 
by  citizens  of  the  United  States,  but 
perhaps,  most  important  in  this  case, 
by  the  military  leaders  in  Haiti  as 
someone  who  should  be  looked  up  to 
for  his  integrity,  his  character,  and  the 
vision  that  he  has  given  to  the  military 
in  the  United  States. 

So  thanks  to  their  work  around  the 
clock  over  3  days  and  thanks  to  yester- 
day's agreement,  we  can  now  expect  a 
smooth  and  steady  path  to  democracy 
in  Haiti. 

Today  every  American  has  reason  to 
be  proud,  whether  or  not  they  sup- 
ported the  use  of  force  in  Haiti,  for 
today  America  has  stood  up  for  the 
basic  rights  and  liberties  we  fought  so 
hard  to  achieve  for  ourselves  more 
than  200  years  ago. 

By  supporting  this  resolution,  by 
supporting  the  achievement  of  these 
past  days  and  weeks  and  the  progress 
that  is  yet  to  be  made  in  Haiti,  by  sup- 
porting the  brave  young  troops  that 
have  been  deployed  to  maintain  order 
and  stability  in  this  time  of  transition, 
we  send  a  powerful  message  to  the  na- 


tions of  the  world.  And  this  message 
could  not  have  been  sent  and  this 
agreement  could  not  have  been 
achieved  unless  we  had  the  best,  the 
best  trained,  the  best  motivated,  the 
most  talented,  and  the  most  commit- 
ted troops  in  the  world.  And  unless  this 
country  and  our  taxpayers  had  not 
made  the  commitment  that  they  have 
made,  to  keeping  our  armed  services  to 
be  the  best  in  the  world,  we  could  not 
have  had  this  agreement.  It  was  the 
readiness  and  capability  of  our  Armed 
Forces  that  brought  this  agreement 
about. 

So  by  supporting  this  resolution  and 
by  supporting  this  achievement,  we 
send  a  powerful  message  to  the  nations 
of  the  world.  When  a  government  is 
built  on  fear  and  not  on  the  faith  of  its 
people,  when  a  government  practices 
torture  and  oppression  and  smothers 
the  voices  and  the  votes  of  its  fledgling 
democracy,  when  a  government  exports 
its  people  and  its  problems  throughout 
our  hemisphere,  then  there  can  be  no 
compromise.  The  United  States  of 
America  will  not  back  down. 

I  urge  Members  on  both  sides  of  the 
aisle  to  support  this  resolution,  to  sup- 
port our  troops,  to  support  the  leaders 
who  made  the  agreement  possible,  and 
to  support  the  commitment  of  this  Na- 
tion to  democracy  and  to  the  rule  of 
law. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
with  the  majority  leader  in  sponsoring 
this  resolution.  It  commends  the  Presi- 
dent, former  President  Jimmy  Carter, 
retired  Gen.  Colin  Powell,  and  Senator 
Sam  Nunn,  and  it  expresses  our  full 
support  for  the  men  and  women  of  the 
United  States  Armed  Forces  who  are 
carrying  out  their  mission  in  Haiti 
with  professional  excellence  and  dedi- 
cated patriotism.  It  further  supports 
an  orderly  withdrawal  of  all  U.S. 
Armed  Forces  as  soon  as  possible. 

Mr.  Speaker,  we  are  in  the  early 
hours  of  this  mission,  and,  thus  far, 
things  have  gone  well.  We  want  our 
troops  to  know  they  have  and  will  con- 
tinue to  have  our  support  and  the  sup- 
port of  the  American  people.  But,  at 
the  same  time,  we  in  the  Congress 
must  reaffirm  our  constitutional  rights 
in  national  security  and  foreign  policy 
matters. 

Let  us  face  it:  The  President's  Hai- 
tian policy  has  been  controversial,  to 
say  the  least.  We  have  never  had  any 
kind  of  a  vote,  much  less  a  debate  in 
this  House,  worthy  of  the  term  on  this 
important  policy  question. 

As  I  said,  we  are  relieved  that  our 
troops  did  not  have  to  deal  with  resist- 
ance in  the  initial  landings.  That  is  in- 
deed a  blessing.  But  this  new  American 
intervention  in  Haiti  has  just  begun. 
There  are  many,  many  questions  that 
remain  to  be  answered  about  the  agree- 


ment that  was  reached  between  the 
special  delegation  and  the  military  rul- 
ers of  Haiti,  and  about  the  ongoing 
mission  and  the  duration  of  our  mili- 
tary presence  there. 

So  I  just  want  our  Members  to  know 
that  I  will  do  all  I  can  to  see  to  it  that 
through  our  usual  procedures  and  proc- 
esses, the  House  plays  its  proper  role  in 
oversight  and  in  factfinding,  and  I 
think  it  also  imperative  that  the 
American  people  get  the  answers  to  the 
many  questions  they  have  raised  to  us. 
Of  course,  we  want  to  continue  during 
the  course  of  that  process  to  support 
our  troops  who  are  there  to  do  their  of- 
ficial duties. 

Like  it  or  not,  American  Armed 
Forces  are  in  Haiti.  We  are  glad  that 
thus  far  the  mission  has  proceeded 
without  major  incident.  But  we  do 
have  a  long  way  to  go.  It  is  the  job  of 
the  House  to  make  certain  that  we 
carry  out  our  constitutional  duties  in 
this  area,  with  the  dedication  and  the 
sense  of  mission  that  characterizes  the 
men  and  women  of  our  Armed  Forces. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  balance  of  the  time  allo- 
cated to  the  minority  side  by  managed 
by  my  distinguished  friend,  the  gen- 
tleman from  New  York  [Mr.  Gilman], 
our  ranking  member  on  the  Committee 
on  Foreign  Affairs. 

The  SPEAKER  pro  tempore  (Mr. 
Barlow).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  like 
many  Americans,  I  was  deeply  con- 
cerned Thursday  night  to  hear  from 
our  President  that  he  believed  an  inva- 
sion of  Haiti  would  be  necessary  and 
greatly  relieved  on  Sunday  night  to 
hear  that  our  diplomatic  efforts  had 
succeeded. 

Former  President  Carter,  Senator 
Nunn,  and  General  Powell  deserve  our 
deepest  gratitude:  They  negotiated 
tirelessly  and  courageously  to  reach  a 
reasonable  compromise  with  Haiti's 
leaders.  President  Clinton  exercised 
leadership,  pursuing  every  avenue  to- 
ward peace  even  as  he  prepared  for  war. 
Now  we  know  that  no  invasion  will 
occur.  No  Americans  will  parachute  in 
the  dark  into  Haiti,  or  wade  ashore  to 
face  armed  opposition. 

But  make  no  mistake  about  it:  The 
immediate  crisis  may  be  over,  but 
great  challenges  still  lie  ahead.  Haiti's 
leaders  have  given  their  word  to  many 
understandings.  Now  these  promises 
must  be  carried  out.  All  parties  in- 
volved on  all  sides  must  make  every  ef- 
fort to  see  these  understandings  kept. 
Every  effort  should  continue  to  support 
and  protect  our  Armed  Forces. 

We  now  must  rely  on  cooperation  and 
help  from  other  nations  to  keep  the  sit- 
uation peaceful.  This  must  be  a  matter 
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of  involvement,  not  only  of  military 
forces  but  reorganization  of  peace 
keepers. 

Our  troops  are  well-trained  and  know 
their  charge.  Our  diplomats  are  ready 
for  action.  The  spirit  of  the  last  48 
hours  must  continue. 

The  days,  weeks,  and  months  ahead 
are  a  time  of  history,  with  American 
lives  still  hanging  in  the  balance.  It 
will  be  some  time  before  we  can  say 
whether  this  compromise  resolved  the 
crisis — or  only  prolonged  it.  Our  every 
move,  therefore,  must  be  made  with 
the  kind  of  care,  foresight,  and  delib- 
eration shown  by  Senator  Nunn,  Gen- 
eral Powell,  and  President  Carter. 

This  resolution  will  be  instrumental 
in  helping  us  achieve  that  end. 
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Mr.  GILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  all  Americans  are 
grateful  to  former  President  Carter, 
former  Joint  Chiefs  of  Staff  Chairman 
Colin  Powell,  and  Senator  Sam  Nunn 
for  securing  an  agreement  in  which  the 
ruling  military  regime  in  Haiti  has 
promised  to  relinquish  power.  Let  me 
say  that  while  many  in  Congress  have 
grave  reservations  about  the  Presi- 
dent's policy  in  Haiti,  we  all  give  our 
United  States  troops  in  Haiti  our  full 
support  as  they  respond  to  the  call  of 
duty. 

Regrettably,  the  agreement  leaves 
unanswered  some  important  questions, 
including  whether  the  senior  military 
leaders  will  leave  Haiti  after  they  step 
aside.  Nor  is  it  clear  that  President 
Aristide  will  accept  the  provision  for  a 
general  amnesty  that  is  in  the  agree- 
ment. 

Major  questions  regarding  the  extent 
of  a  continuing  American  military 
presence  in  Haiti  also  must  be  an- 
swered. 

Even  as  the  President  has  committed 
the  United  States  to  a  long-term  mis- 
sion in  Haiti,  he  has  yet  to  explain  to 
the  Congress  or  the  American  people 
the  nature  and  terms  of  that  commit- 
ment or  the  role  that  United  States 
forces  will  play  as  part  of  the  proposed 
follow-on  United  Nations  peacekeeping 
operation.  Today's  vote  should  not  be 
misunderstood  as  congressional  au- 
thorization for  an  initiative  under- 
taken unilaterally  by  the  President. 

In  1915.  President  Wilson  said  he  was 
sending  the  Marines  into  Haiti  on  a 
limited  mission  to  restore  democracy. 
Nineteen  years  later,  the  Marines  de- 
parted without  restoring  democracy 
after  an  occupation  in  which  thousands 
of  Haitians  lost  their  lives. 

By  undertaking  this  initiative,  the 
President  has  embarked  our  Nation  on 
a  long-term  engagement  in  the  affairs 
of  another  sovereign  State.  It  is  more 
urgent  now  than  ever  that  he  come  be- 
fore the  Congress  to  explain  the  terms 
and  conditions  of  that  engagement,  as 
well  as  the  estimated  costs  that  the 
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American  people  will  have  to  bear  for 
our  military  involvement  and  for  our 
aid  to  Haiti. 

Unless  the  President  persuades  the 
Congress  and  the  American  people  that 
United  States  interests  in  Haiti  justify 
the  costs  he  wants  us  to  pay  and  the 
risks  he  wants  our  Armed  Forces  to 
run,  the  Congress  may  have  no  alter- 
native but  to  set  a  time  limit  on  Unit- 
ed States  involvement  in  peacekeeping 
operations  in  Haiti. 

Accordingly,  while  I  emphasize  the 
necessity  of  closely  examining  the  ex- 
tensiveness  of  our  commitment  in 
Haiti,  accordingly,  I  urge  my  col- 
leagues to  support  this  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker.  I  want  to 
thank  our  distinguished  leader  for 
bringing  the  resolution  before  the 
House  and  I  urge  its  adoption. 

We  all  join  in  congratulating  Presi- 
dent Clinton  for  what  is  a  very  signifi- 
cant political  and  diplomatic  success, 
expressing  our  gratitude  to  President 
Carter.  General  Powell,  and  Senator 
Nunn  for  their  extraordinary  service  in 
reaching  the  agreement  that  they  did 
with  the  Haitian  leadership,  our  deep 
respect  for  the  discipline  and  dedica- 
tion which  our  military  men  and 
women  have  brought  to  the  task  that 
has  enabled  all  of  this  to  come  about. 

We  have  averted  not  just  an  armed 
invasion  of  Haiti  but  we  have  also 
averted  a  potentially  very  serious  con- 
stitutional disagreement  between  the 
Executive  and  the  Congress. 

Just  as  we  are  endorsing  reconcili- 
ation in  Haiti,  we  need  to  proceed  now 
cooperatively  and  with  mutual  respect 
to  develop  together  between  Congress 
and  the  President  a  sustainable  policy 
in  Haiti,  one  that  involves  this  Con- 
gress in  a  substantive  way.  I  may  not 
be  as  sanguine  as  my  leader  is  with  re- 
gard to  the  way  all  of  this  evolves  in 
the  coming  days  in  Haiti,  but  I  do  hope 
we  will  have  a  full  debate  soon  and  ful- 
fill Congress'  responsibilities  under  the 
law.  especially  with  the  War  Powers 
Resolution. 

That  can  wait  a  little  while  at  least. 
Today  we  can  all  breathe  a  collective 
sigh  of  relief  and  again  state  our  pro- 
found thanks  to  President  Carter  for 
his  continued  and  brilliant  service  to 
the  country. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
time  to  me. 

I  would  like  to  add  my  thanks  to 
President  Carter,  General  Powell,  and 
Senator  Nunn  for  their  tireless  efforts 
in  bringing  this  crisis  to  a  peaceful 
conclusion.  However,  if  anybody  was 
watching  the  news  conference  today  at 
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the  White  House,  and  they  heard  Gen- 
eral Powell  and  they  heard  President 
Carter  speaking,  they  got  a  much  dif- 
ferent picture  than  they  got  from 
President  Clinton's  speech  to  the  Na- 
tion last  week.  And  it  really  is  kind  of 
disconcerting. 

Because  Colin  Powell  indicated  that 
General  Cedras  was  a  patriotic  man.  I 
believe  he  used  the  words  "a  man  of 
honor"  during  his  comments.  And  last 
week  President  Clinton  depicted  him 
as  a  bloodthirsty  tyrant  who  was  run- 
ning all  over  the  people  of  Haiti  and 
was  a  horrible  person. 

And  we  were  also  told  that  Emile 
Jonassaint  was  not  really  acting  as  the 
leader  of  that  country  but  the  military 
junta  was  running  the  country  and  yet 
when  it  came  time  to  sign  the  agree- 
ment they  said  they  had  to  get  into 
cars  and  go  to  the  presidential  palace 
and  that  while  the  general  still  had 
some  misgivings,  the  President  said, 
we  are  going  to  sign  this  agreement  to 
make  sure  that  there  is  not  a  lot  of 
bloodshed.  So  he  was  in  charge. 

I  do  not  know  whether  President 
Clinton  was  misinformed  or  just  mis- 
leading the  country.  But  the  facts,  the 
facts  are  that  he  did  not  have  his  facts 
straight.  And  I  think  that  is  very,  very 
sad. 

We  have  been  very  concerned  for 
months  now  about  the  President's  lack 
of  knowledge  and  ability  in  the  area  of 
foreign  policy.  And  here  is  another 
glaring  example  of  where  he  did  not 
know  what  he  was  doing.  And  we  had 
20.000  American  young  men's  lives  at 
risk.  And  he  had  miscalculated  and  did 
not  have  the  answers.  Obviously,  be- 
cause Carter  and  Powell  said  he  did  not 
today. 

In  addition  to  that,  it  is  not  going  to 
cost  just  millions  of  dollars,  it  is  going 
to  cost  Americans  billions  of  dollars 
before  this  is  over.  So  in  the  future,  be- 
fore the  President  starts  making  these 
decisions,  he  should  come  to  the  Con- 
gress, not  just  the  United  Nations,  he 
went  to  the  United  Nations  to  get  their 
approval.  He  got  their  approval.  But  he 
did  not  get  the  approval  of  the  people 
of  America  who  are  represented  by  the 
Congress  of  the  United  States. 

We  all  understand  what  is  at  stake 
here.  So  in  the  future,  I  would  urge  the 
White  House  to  think  about  the  rep- 
resentatives of  the  people  so  the  people 
of  the  United  States  could  be  heard  be- 
fore we  put  American  young  men  and 
women's  lives  at  risk. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Hastings]. 

Mr.  HASTINGS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  thank  the  majority  leader  for  bring- 
ing the  resolution  that  I  rise  now  to 
support.  In  brief  response  to  my  col- 
league from  Indiana,  lest  he  be  re- 
minded that  it  is  already  costing  us  a 
considerable  amount  of  money  to  sta- 
bilize Haitians  elsewhere  than  in  Haiti. 
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I  come  from  the  State  of  Florida 
where  we  have  suffered  megashocks  as 
a  result  of  the  influx  of  not  only  Hai- 
tian refugees  but  refugees  from  all  over 
the  world.  Those  megashocks  have  cost 
us  immeasurably  in  our  social  services, 
our  economic  undertakings,  our 
schools,  our  jails  and  our  hospitals. 

President  Clinton  and  President 
Carter,  Senator  NUNN,  and  Colin  Pow- 
ell are  to  be  deserving  of  all  of  our 
praise.  But  no  more  so  than  the  men 
and  women  of  the  armed  services  who 
allowed  for  this  to  take  place.  We  also 
should  be  reminded  that  Resolution  940 
calls  for  a  multilateral  undertaking 
and  it  is  not  just  American  soldiers 
that  are  involved  in  stabilizing  Haiti. 

Let  me  say,  finally,  stabilizing  Haiti 
for  Haitians  is  better  than  stabilizing 
Haitians  in  safe  havens.  Hemispheric 
democracy  is  worth  the  sacrifice. 

D  1800 

Mr,  OILMAN.  Mr.  Speaker,  I  am 
.  pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston], ranking  member  of  the  Sub- 
committee on  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs 
of  the  Committee  on  Appropriations. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  indeed  I  do  commend 
the  efforts  of  former  President  Jimmy 
Carter,  retired  Gen.  Colin  Powell,  and 
Senator  Sam  Nunn,  for  their  efforts  to 
avoid  the  loss  of  American  lives.  I  sup- 
port the  men  and  women  of  the  United 
States  Armed  Forces  who  are  going  to 
be  carrying  out  this  mission  in  Haiti.  I 
support  the  efforts  of  the  delegation  to 
remove  the  generals  and  hopefully  re- 
store democracy.  I  affirm  a  commit- 
ment to  national  reconciliation  and  ad- 
herence to  the  rule  of  law  in  Haiti,  and 
I  want  our  troops  out  of  there  as  quick- 
ly as  possible. 

That  being  said,  Mr.  Speaker,  I  have 
some  strong  reservations  about  the 
wording  of  this  resolution.  I  have  some 
very  serious  questions  about  it.  Does 
it,  in  fact,  endorse  this  intervention?  I 
do  not.  I  did  not  endorse  the  sanctions 
when  they  were  first  put  on.  I  did  not 
endorse  the  sanctions  when  they  were 
made  tougher,  when  they  punished  and 
pulverized  the  economy  of  the  poorest 
nation  in  the  Western  Hemisphere.  I 
have  not  supported  those  sanctions, 
and  I  do  not  support  the  concept  of  in- 
vasion. I  did  not  think  it  was  in  the  na- 
tional interest  for  American  troops  to 
go  into  Haiti  and  invade  and,  if  nec- 
essary, engage  in  war  against  the  Hai- 
tian people. 

In  fact,  Mr.  Speaker,  I  do  not  support 
the  concept  of  intervention.  Most  par- 
ticularly, I  do  not  support  the  idea  of 
leaving  those  troops  in  Haiti  without 
deadline  or  without  any  concept  of 
when  they  are  going  to  come  out,  be- 
cause I  do  not  know  what  they  are 
going  to  be  facing  in  the  weeks  and 
months  to  come. 


Mr.  Speaker,  there  is  no  national  in- 
terest in  putting  our  troops  into  Haiti. 
There  is  likewise  no  cause  for  leaving 
them  in  Haiti  without  a  firm  and  con- 
crete time  and  plan  for  departure. 

I  am  very,  very  concerned  about  this 
resolution.  Is  it  a  Gulf  of  Tonkin  reso- 
lution that  gives  the  administration 
carte  blanche  opportunity  to  leave  our 
troops  in  Haiti,  for  whatever  purpose? 
Is  "nation-building,"  the  concept  that 
failed  so  badly  in  Somalia,  going  to  be 
employed  in  Haiti  now? 

I  think  we  have  a  lot  of  questions  to 
answer.  Certainly  we  support  our 
troops  in  every  effort  they  made  down 
there,  but  we  also  want  our  boys  home. 
And  do  not  want  them  brought  back  in 
body  bags. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Skelton]  a 
member  of  the  Committee  on  Armed 
Services. 

Mr.  SKELTON.  Mr.  Speaker,  though 
I  was  opposed  to  an  invasion,  I  take 
this  opportunity  to  agree  with  this 
concurrent  resolution  commending  our 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt],  and  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

As  it  turned  out.  this  turned  out 
well.  We  should  give  credit  where  cred- 
it is  due.  I  think  the  dogged  determina- 
tion of  the  President  of  the  United 
States  speaks  well  for  the  results. 

Former  President  Jimmy  Carter,  re- 
tired Gen.  Colin  Powell,  and  our  col- 
league across  the  way.  Senator  Sam 
Nunn.  did  tireless  duty  in  expressing 
the  need  for  peace  in  Haiti. 

However.  Mr.  Speaker,  the  bottom 
line  is  this  could  not  have  been  done, 
this  near  miracle  could  not  have  come 
to  pass,  were  it  not  for  the  fact  that  we 
had  a  strong  military,  capable  of  ful- 
filling the  threat  that  was  posed  to  the 
Haitian  leaders.  I  hope  every  Amer- 
ican, I  hope  every  member  of  this  body, 
as  well  as  those  in  the  administration, 
who  has  any  question  about  the  need 
for  a  strong  military  will  look  at  this 
example. 

These  young  men  and  these  young 
women  who  were  about  to  go  in  harm's 
way  have  high  morale,  had  high  mo- 
rale, despite  the  fact  that  they  have 
been  cut  back  drastically  in  numbers, 
despite  the  fact  that  their  moderniza- 
tion has  been  slowed  down,  and  despite 
the  fact  that  so  much  of  their  training 
dollars  have  been  cut. 

My  admiration  goes  out  to  those 
young  folks  in  uniform,  because  they 
made  it  possible.  They  were  competent, 
they  were  ready,  and  they  were  anxious 
to  fulfill  their  duty.  I  hope  that  in  the 
days  and  years  ahead,  this  body, 
backed  by  the  American  people,  with 
the  full  understanding  of  the  adminis- 
tration, will  understand  the  need  for 
national  security,  will  understand  the 
importance  of  a  strong  national  de- 
fense that  we  have  cut  to  the  bone  al- 
ready. 


Now  is  the  time  for  us  to  regroup,  ex- 
press our  appreciation  for  their  efforts, 
they  made  it  possible,  and  do  our  best 
to  keep  them  from  falling  out  of  the 
bottom  of  the  barrel  financially.  We 
must  keep  our  military  strong.  This  is 
a  poignant  lesson  to  all  of  us  in  this 
country. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  all  of  us  are  here  to- 
night in  support  of  the  troops  there, 
and  with  praise  for  the  people  who 
went  and  negotiated  the  agreement 
that  kept  us  from  having  to  invade. 

Mr.  Speaker,  I  am  concerned  about 
some  of  the  wording  in  this  language, 
some  of  the  language  in  this  particular 
resolution.  I  wonder  if  I  might  ask  a 
question  of  the  author  of  the  resolu- 
tion. It  might  allay  some  concerns  that 
I  have. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
is  the  resolution,  as  a  matter  of  policy, 
meant  to  support  the  intervention? 

Mr.  GEPHARDT.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
guess  I  would  hesitate  to  try  to  embel- 
lish on  the  language  that  I  think  is 
fairly  clear.  The  resolution  says  what 
the  resolution  says. 

It  commends  the  efforts  of  the  Presi- 
dent in  sending  Mr.  Carter,  Mr.  Powell, 
and  Senator  Nunn.  It  supports  the  men 
and  women,  as  I  know  the  gentleman 
does,  who  are  carrying  out  their  mis- 
sion in  Haiti  with  excellence  and  patri- 
otism. It  supports  the  efforts  of  the 
President,  through  the  delegation,  to 
provide  for  the  departure  from  power. 

Mr.  WALKER.  If  the  gentleman  will 
yield  me  to  reclaim  my  time,  it  is  right 
there  that  I  think  there  is  some  con- 
cern. It  says  it  supports  the  efforts  of 
the  President,  through  the  special  dele- 
gation. Then  it  goes  on  about  the  re- 
turn of  democracy  and  the  rule  of  law 
in  Haiti. 

That  could  turn  out  to  be  a  very 
long-term  mission  for  the  intervention 
if  in  fact  we  mean  that,  but  as  I  under- 
stand it,  it  is  only  as  it  relates  to  the 
mattes  that  were  in  the  agreement 
signed  by  President  Carter  and  the  pro- 
visionary  president  of  Haiti,  is  that 
correct? 

Mr.  GEPHARDT.  That  is  my  under- 
standing. 

Mr.  WALKER.  Also,  where  we  say  we 
support  an  orderly  withdrawal  of  all 
U.S.  Armed  Forces  as  soon  as  possible, 
do  I  gather  that  the  House,  in  acting 
here,  is  suggesting  by  that  language 
that  we  mean  to  get  the  troops  out  of 
there  at  an  early  date? 

Mr.  GEPHARDT.  I  think  that  is  ev- 
eryone's goal,  is  my  understanding.  I 


know  it  is  impossible  today  to  be  able 
to  be  specific  about  that,  but  I  am  sure 
we  all  hope,  and  I  am  sure  the  Presi- 
dent and  the  administration  hopes  they 
can  be  out  as  soon  as  possible. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. I  just  want  to  put  on  the 
record  that  a  number  of  us  were  con- 
cerned about  the  invasion.  Many  of  us 
are  also  concerned  about  the  interven- 
tion. I  think  we  ought  to  have  a  full 
policy  discussion  of  the  intervention  it- 
self at  some  later  date.  I  thank  the 
gentleman  for  answering  my  inquiry. 

Mr,  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Kan- 
sas [Mr.  Olickman],  the  distinguished 
chairman  of  the  Permanent  Select 
Committee  on  Intelligence. 

Mr.  OLICKMAN.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  too  had  serious  ques- 
tions and  concerns  about  the  interven- 
tion, but  as  Shakespeare  said,  "All's 
well  that  ends  well,"  and  through  ei- 
ther the  incredible  tenacity  and  spon- 
taneity of  the  negotiating  crew,  per- 
haps a  miracle  from  the  heavens,  what- 
ever, this  thing  looks  like  it  is  going  to 
be  resolved  in  a  much  more  construc- 
tive way  than  we  worried  about  last 
year. 

Certainly  the  dogged  perseverance  of 
our  President  played  a  major  role  in 
this,  as  well  as  former  President 
Carter,  General  Powell,  and  Senator 
NUNN's  role.  I  agree  with  my  colleague 
from  Missouri,  a  strong  military 
played  a  great  role  in  this,  as  well  as 
nontraditional  conflict  resolution, 
which  former  President  Carter  was  so 
vividly  involved  with,  and  something 
this  country  needs  to  pursue  much 
more  aggressively. 

I  would  say,  however,  that  I  do  not 
believe  this  resolution  authorizes  any 
action.  It  is  a  commendatory  resolu- 
tion, and  I  do  think  that  this  Congress 
needs  to  authorize  the  continued  role 
of  the  United  States  before  that  role 
might  get  away  from  us. 

I  know  that  Presidents,  from  the  cur- 
rent one  to  previous  ones,  do  not  think 
it  is  convenient  to  involve  the  Congress 
too  directly  in  its  authorizing  process, 
but  given  of  the  length  and  purpose  of 
the  mission  and  how  it  will  change  and 
evolve,  it  is  perfectly  appropriate  that 
the  people  of  this  great  country  of 
ours,  through  their  elected  Representa- 
tives, the  Congress  of  the  United 
States,  have  a  role  in  fashioning  and 
paying  for  this  kind  of  a  mission. 

While  I  commend  our  troops,  I  com- 
mend our  President,  and  I  think  we  are 
doing  the  right  thing,  I  do  believe  that 
this  resolution  should  not  be  taken  as 
an  authorizing  resolution,  which  is 
something  this  Congress  should  do  be- 
fore we  go  home  for  our  break. 

D  1810 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss]. 


Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  New 
York  for  yielding  me  the  time. 

Mr.  Speaker,  I  share  the  tremendous 
sense  of  relief  that  I  know  all  Ameri- 
cans feel  today,  as  we  watch  the  fruits, 
not  of  armed  conflict  but  of  negotia- 
tion in  Haiti.  The  agreement  reached 
in  Haiti  by  former  President  Carter, 
former  Chairman  Powell  and  Senator 
Nunn  demonstrates  the  power  of  in- 
formed negotiation — even  in  a  situa- 
tion where  we  have  seen  dangerous  po- 
larization of  the  extremes.  I  am  grati- 
fied that  this  agreement — at  long  last — 
spells  the  end  of  the  cruel  and  punish- 
ing international  embargo  that  has 
systematically  destroyed  Haiti's  infra- 
structure and  devastated  Haiti's  poor. 
Lifting  this  embargo  should  help  to 
raise  the  morale  of  a  people  that  have 
suffered  the  burdens  of  economic  isola- 
tion and  have  been  torn  apart  by  dead- 
ly internal  division.  As  a  result,  the 
seeds  of  democracy  should  find  more 
fertile  ground  to  take  root  and  flour- 
ish. But,  Mr.  Speaker,  as  I  watch  our 
troops  set  out  on  this  mission  of  de- 
mocracy-building, I  remain  terribly 
concerned  that  we  are  becoming  em- 
broiled in  a  long-term  commitment 
that  makes  resolution  of  Haiti's  inter- 
nal problems  a  problem  for  America  to 
solve.  This  will  result  in  very  high 
costs,  not  only  in  terms  of  risk  to 
American  lives,  but  also  in  terms  of 
American  resources.  I  urge  the  admin- 
istration to  follow  through  on  the 
President's  commitment  to  bring  our 
troops  home  as  soon  as  possible,  keep- 
ing in  mind  that  our  soldiers  cannot, 
for  all  of  our  best  intentions,  impose 
democracy  in  Haiti.  Finally,  Mr. 
Speaker,  I  am  troubled  that  it  took 
until  now  for  this  House  to  have  a  for- 
mal after-the-fact  debate  on  this  sub- 
ject. We  watched  in  frustration  all 
summer  as  a  resolution  regarding  the 
potential  U.S.  invasion  of  Haiti  lan- 
guished in  this  House  without  action, 
even  as  the  American  people  were 
strongly  opposed  to  a  hostile  invasion 
of  Haiti.  But  at  this  moment  our 
troops  need  and  deserve  the  full  sup- 
port of  the  American  people  as  dem- 
onstrated through  the  support  of  this 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  McClo.skey]. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  for 
yielding  me  the  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  resolution.  I  think  it  is  a  per- 
fectly worded  and  crafted  resolution. 
An  entire  prayerful  Nation  is  grateful 
and  relieved  that  we  are  not  in  any 
sort  of  offensive  warfare  operation  in 
Haiti.  Troops  are  going  in  peacefully. 
Cedras  and  his  associates  are  pledged 
to  leave  office  and  I  think  also  very 
importantly,  sanctions  have  been  lifted 
and  some  sort  of  economic  improve- 
ment and  stabilization  can  occur  very 
soon. 


I  am  amazed  that  anyone  but  I  could 
see  it  already  on  the  talk  shows  very 
early  last  night  that  anyone  as  such 
should  begrudge  this  success.  No  doubt 
there  will  be  difficult  times  ahead  and 
many  perils  but  I  think  momentum  is 
going  our  way  and  the  way  of  the  peo- 
ple of  Haiti.  I  think  Mr.  Carter  de- 
serves a  Nobel  prize  but  I  also  think  in 
its  very  complicated  context  we  must 
remember,  and  I  regret  to  say  this  be- 
cause I  am  overjoyed  for  our  Presi- 
dent's success,  there  was  minimal  con- 
sultation with  the  Congress.  Constitu- 
tionally and  politically  there  should 
have  been  an  authorizing  vote  with  the 
President  building  support  in  plenty 
enough  time  to  get  it.  I  might  say  also 
that  this  once  again  showed  that  the 
credible  threat  of  force  of  the  internal 
scene  works.  Helicopters  were  coming 
in  and  Cedras  capitulated. 

I  might  say  as  another  major  chal- 
lenge, we  have  lost  the  momentum  in 
Bosnia.  Look  at  the  New  York  Times 
today  to  see  how  the  innocent  people 
there  of  all  ethnic  backgrounds  con- 
tinue to  be  shackled  and  slaughtered. 
We  need  serious  leadership  there  by  our 
President  to  lift  the  arms  embargo  and 
set  Bosnia  free.  We  have  an  interest  in 
Haiti.  There  is  even  more  at  stake  in 
Bosnia.  Again  congratulations  to  the 
President.  Mr.  Carter.  General  Powell, 
and  Senator  Nunn. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Speaker,  I  doubt 
that  any  one  of  our  colleagues  today 
will  oppose  this  resolution  which  in 
fact  recognizes  our  troops  and  the  tire- 
less efforts  on  the  part  of  General  Pow- 
ell, former  President  Carter  and  Sam 
Nunn.  I  rise  to  support  that  as  well. 
But  make  no  mistake  about  it,  Mr. 
Speaker.  This  resolution  and  our  vote 
today  is  not  in  fact  endorsing  the  failed 
policies  of  President  Clinton  in  rela- 
tion to  Haiti.  As  a  matter  of  fact.  Mr. 
Speaker,  there  are  those  that  wonder 
how  could  we  come  to  the  brink  of  war. 
Well,  perhaps  it  was  Dante  Caputo  who 
is  the  U.N.  special  counsel  to  Haiti  who 
summed  it  up  best  in  a  memo  dated 
May  23,  1994  that  he  sent  to  the  Sec- 
retary-General. I  will  quote  from  that 
memo  today.  It  says  the  conclusion 
that  Dante  Caputo  draws  is  the  U.S. 
administration  considers  that  an  inva- 
sion of  Haiti  is  its  best  option. 

It  goes  on  to  say  that  the  President 
of  the  United  States'  main  advisers  are 
of  the  opinion  that  not  only  is  this  the 
best  option  but  it  is  politically  desir- 
able. The  Americans  see  in  this  type  of 
action  a  chance  to  show  after  strong 
media  criticism  of  the  President,  the 
President's  decisionmaking  capability 
and  the  firmness  of  leadership  in  inter- 
national political  matters. 

In  fact,  he  even  gives  a  date.  Back  in 
May  of  this  year,  Dante  Caputo  says  we 
have  to  solve  this  problem  by  the  No- 
vember elections. 
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Mr.  Speaker,  this  is  all  in  black  and 
white.  He  even  goes  on  to  say  in  his 
memo  which  I  have  put  in  the  Record 
twice  already  that  in  fact  the  United 
States  hampered  a  diplomatic  solution 
and  actually  applied  a  brake. 

Mr,  Speaker,  the  President  really  had 
these  3  people  come  to  his  rescue  to 
bail  him  out  at  a  time  when  the  Amer- 
ican people  were  totally  opposed  to  a 
military  intervention.  The  President 
misled  the  American  people  last  week 
when  he  said  that  the  immigration  was 
a  major  problem.  After  all,  it  was  can- 
didate Clinton  on  November  12,  1992 
who  said  that  he  was  going  to  reverse 
the  policy  of  President  Bush  and  allow 
the  immigrants  to  come  into  our  bor- 
ders. Last  Thursday  he  said  in  fact  that 
that  was  the  reason  for  going  in  there 
militarily.  He  said  it  is  a  multinational 
force.  We  all  know  it  is  not.  It  is  the 
American  troops  again. 

Mr  Speaker.  I  will  rise  in  support  of 
this  resolution  but  make  no  mistake 
about  it.  This  is  certainly  not  a  vote  of 
confidence  on  behalf  of  this  President 
and  his  failed  foreign  policy. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA]. 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise 
to  applaud  the  extraordinary  work  of 
President  Bill  Clinton  in  his  handling 
of  the  crisis  in  Haiti.  This  triumph 
which  will  pave  the  way  for  a  peaceful 
transition  to  democracy  on  this  trou- 
bled island  can  be  added  to  the  Presi- 
dent's growing  list  of  foreign  policy 
victories  in  regions  such  as  the  Middle 
Bast  and  the  former  Soviet  Union.  I 
would  like  to  commend  the  hard  and 
great  work  of  former  President  Carter, 
Gen.  Colin  Powell  and  Senator  Sam 
NUNN  in  this  mission. 

I  have  traveled  to  Haiti  several  times 
over  this  past  year.  I  have  seen  the 
scars  from  the  violence,  desperate  pov- 
erty, and  fear  that  plague  the  people  of 
Haiti. 

The  work  ahead  will  be  the  hard 
work.  Haiti  has  a  long  history  of  politi- 
cal instability.  It  will  be  the  work  of 
the  multinational  forces  to  turn  Haiti 
away  from  that  legacy. 

Let  us  not  allow  history  to  repeat  it- 
self. 

The  police  and  military  forces  in 
Haiti  must  be  retrained  and  profes- 
sionalized so  they  can  become  partners 
in  the  process  of  reconciliation— in- 
stead of  instruments  of  repression. 
Furthermore,  we  must  bring  economic 
opportunity  to  the  people  of  Haiti.  Sta- 
ble democracies  can  only  prosper  in  a 
climate  of  economic  progress. 

Our  soldiers,  along  with  the  multi- 
national forces  which  will  join  them, 
have  embarked  on  a  noble  cause.  I  offer 
my  prayers  for  their  success  and  safe 
return. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RoHRABACHER],  a  member  of 
the  Committee  on  Foreign  Affairs. 


Mr.  ROHRABACHER.  Congratula- 
tions, Mr.  and  Mrs.  America.  You  are 
now  the  proud  parents  of  another  little 
country  filled  with  new  dependents 
who  are  looking  to  you  to  pay  for  their 
food,  shelter,  clothing,  and  other  essen- 
tials. This  fiasco  will  cost  us  billions 
by  the  time  it  is  over.  It  will  have  fur- 
ther stretched  out  exhausted  and  di- 
minished military  forces  so  we  may 
well  be  unable  to  meet  real  challenges 
to  our  national  security  and  vital  in- 
terests, should  such  challenges  arise. 

The  case  that  expending  these  bil- 
lions is  necessitated  by  our  national  in- 
terests has  not  been  made.  As  a  Mem- 
ber of  Congress,  I  feel  the  insult  of  see- 
ing our  President  seek  the  approval 
from  the  United  Nations  but  not  from 
the  Congress  of  the  United  States  for 
an  American  military  operation.  Yes, 
we  are  breathing  a  sigh  of  relief  today 
that  we  have  found  in  the  initial 
phases  to  reduce  the  risk  to  our  mili- 
tary personnel. 
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But  this  operation  was  not  justified 
to  begin  with.  This  administration 
blockaded  Haiti,  starving  its  people, 
and  when  hungry  Haitians  took  to 
their  boats  it  was  used  as  an  excuse  to 
use  our  military  forces  to  install  Presi- 
dent Aristide  in  power,  an  unstable, 
anti-American  Marxist. 

This  military  action  is  justified  on  a 
crisis  that  this  administration  created 
itself.  Let  us  pray  that  a  minimum 
number  of  lives  are  lost  by  the  time 
this  misadventure  is  over. 

Yes,  congratulations  to  Jimmy 
Carter,  Sam  Nunn  and  Colin  Powell.  As 
far  as  this  administration,  this  episode 
again  underscores  the  incompetence  of 
our  Commander  in  Chief  in  the  arena  of 
foreign  affairs.  Next  time  he  needs  to 
come  to  Congress  and  talk  to  us  about 
it  rather  than  to  the  United  Nations. 
Here  the  people  rule. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI],  chairman  of  the  Sub- 
committee on  Western  Hemisphere  Af- 
fairs of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  TORRICELLI.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  join  my  colleagues  in  com- 
mending President  Carter,  General 
Powell  and  Senator  NuNN  on  their  con- 
siderable achievement,  but  also  the 
President,  who  had  the  vision  and  the 
skill  to  send  them.  Bill  Clinton. 

There  is  a  palpable  sense  of  relief  in 
this  Congress  today  that  war  has  been 
averted.  The  fighting  that  so  many 
feared  for  today  has  not  occurred.  But 
the  best  testament  to  the  negotiators 
is  not  any  words  that  we  can  offer  but 
the  simple  fact  that  many  young 
Americans  and  perhaps  Haitians  by  the 
score  who  would  have  lost  their  lives 
today  remain  alive. 

We  leave  for  another  day  the  debate 
about  whether  an  investment  in  Amer- 


ican lives  and  treasure  is  properly  ex- 
pended in  Haiti.  It  is  left  for  another 
day  because  in  truth  we  all  recognize 
that  there  are  difficult  days  ahead. 
Fighting  may  have  been  averted,  but  it 
is  probably  not  avoided.  Expenditures 
may  have  been  reduced,  but  they  al- 
most certainly  are  going  to  be  made. 
And  unresolved  as  well  is  a  long  await- 
ed and  much  needed  national  debate 
about  in  this  post-cold-war  period  when 
our  vital  interests  arise,  how  we  will 
define  them,  and  when  they  will  be 
met. 

It  is  no  secret  that  many  of  us  in  this 
institution  do  not  believe  that  the  cri- 
sis in  Haiti  involves  those  vital  inter- 
ests. Yet  today,  with  American  forces 
in  the  field,  with  the  President  having 
stated  that  our  credibility  is  now  at 
issue,  we  stand  with  our  forces,  but 
still  waiting  for  that  debate  to  take 
place. 

Unresolved  as  well  is  the  question 
about  whether  the  American  people 
will  be  heard  and  this  Congress  will  be 
consulted  when  this  President  or  any 
other  President  decides  that  those 
vital  interests  are  at  issue. 

This  country  came  perilously  close  to 
American  fighting  men  and  women 
being  in  combat  against  the  better 
judgment  of  the  American  people  and 
largely  without  the  support  of  the 
American  Congress.  In  a  democratic 
nation,  no  man  holding  any  office  can 
hold  the  power  to  commit  lives,  the 
credibility  of  this  country,  the  good 
name  of  our  Nation,  and  untold  billions 
without  the  support  of  our  people  or 
this  Congress,  no  matter  the  cause. 
That  is  the  law.  It  is  not  the  advice  of 
the  statutes,  it  is  the  War  Powers  Act. 
It  is  our  Constitution.  We  serve  noth- 
ing if  we  go  to  Haiti  to  support  their 
constitution  but  compromise  our  own 
in  the  process. 

I  commend  the  President  of  the  Unit- 
ed States  and  most  particularly  those 
who  negotiated  on  his  behalf,  and  of 
course  those  who  represent  us  in  the 
field. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter], 
a  member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
in  support  of  the  concurrent  resolution 
as  a  means  of  expressing  my  full  sup- 
port for  the  men  and  women  of  the 
United  States  Armed  Forces  who  are, 
in  the  words  of  the  resolution,  "carry- 
ing out  their  mission  in  Haiti  with  pro- 
fessional excellence  and  dedicated  pa- 
triotisms." Also  it  is  entirely  appro- 
priate to  offer  commendations  to  the 
special  delegation  sent  to  Haiti  on  Sep- 
tember 17,  1994,  which  included  former 
President  Jimmy  Carter,  former  Chair- 
man of  the  Joint  Chiefs  of  Staff  Colin 
Powell,  and  the  distinguished  senior 
Senator  from  the  State  of  Georgia, 
Senator  Sam  Nunn. 

It  certainly  is  appropriate  to  express 
support  for  the  orderly  withdrawal  of 
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all  United  States  Armed  Forces  as  soon 
as  possible,  but  the  fact  of  the  matter 
is  that  they  should  not  be  in  Haiti  at 
all.  Our  armed  intervention  in  Haiti  is 
not  demanded  by  the  vital  national  in- 
terest of  the  United  States;  nor  is  there 
any  legitimate  justification  which  has 
been  offered  to  support  this  ill-advised 
intervention  in  Haitian  affairs.  Our  Na- 
tion is  proud  of  its  mission  and  respon- 
sibilities to  support  democracy,  but 
not  one  drop  of  American  blood  should 
be  spilled  to  reinstate  President 
Aristide  to  his  Presidency  in  Haiti.  It 
is  true  that  he  was  democratically 
elected,  but  he  certainly  is  no  demo- 
crat. It  is  vehemently  argued  by  some 
that  he  did  not  practice  retribution  on 
his  political  adversaries  and  did  not  en- 
courage violence  by  his  supporters,  but 
the  facts  to  the  contrary  are  unassail- 
able. Many  Haitians  are  understand- 
ably fearful  about  retribution  from  him 
and  his  followers  upon  his  resumption 
of  the  Presidency.  That  circumstance, 
along  with  the  fact  that  the  outrageous 
American  embargo  of  Haiti  has  re- 
sulted in  the  malnourishment  of  hun- 
dreds of  thousands  of  Haitians,  includ- 
ing pregnant  women  and  children,  and 
all  without  noticeable  positive  effect, 
those  two  factors  plus  many  other  fac- 
tors certainly  can  lead  one  to  expect 
that  we  will  both  have  a  difficult  time 
of  defending  President  Aristide"s  safety 
in  Haiti  and  that  our  troops  will  in- 
creasingly become  a  target  for  vio- 
lence. 

Mr.  Speaker,  in  short,  this  Member 
can  be  totally  supportive  of  the  mem- 
bers of  our  Armed  Forces,  as  is  the 
case,  without  supporting  our  interven- 
tion in  Haiti.  The  intervention  was  un- 
justified before  the  invasion  was 
launched  on  Sunday,  and  it  remains 
unjustified.  Given  the  opposition  to 
military  intervention  in  Haiti  by  the 
majority  of  Members  of  both  parties  in 
this  Congress,  and  the  overwhelming 
opposition  to  this  intervention  by  the 
American  people.  President  Clinton 
should  have  sought  the  approval  of  the 
Congress  before  launching  this  mili- 
tary action  in  Haiti.  Instead  the  inva- 
sion was  launched  before  the  resolu- 
tions filed  in  the  Congress  could  be 
voted  upon  this  week. 

Mr.  Speaker,  this  House  and  this 
Congress  should  urge  the  quiet  with- 
drawal of  American  forces  from  this 
ill-advised  mission.  The  President's 
judgment  on  launching  this  interven- 
tion in  Haiti  was  wrong  and  the  Con- 
gress should  do  whatever  is  necessary 
to  extract  our  personnel  from  Haiti  be- 
fore the  casualties  begin  on  this  mis- 
guided mission. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham). 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
there  is  a  sense  on  the  floor  that  we 
may  be  diverted  and  save  many  Amer- 
ican   lives    in    this    conflict,    and    to 
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former  President  Carter  and  his  team  I 
give  my  heartfelt  thanks  and  hope  that 
they  continue  in  negotiations. 

I  would  also  like  to  say  that  I  was  op- 
posed and  still  am  to  the  invasion  of 
Haiti.  It  is  not  clear  why  we  are  there 
or  what  we  are  going  to  do  in  Haiti. 
Aristide  has  been  characterized  as  a 
madman,  but  yet  we  are  going  to  re- 
place him. 

I  learned  from  a  briefing  today  with 
that  team,  did  Members  know  that 
General  Cedras  is  staying  in  Haiti  and 
can  possibly  run  against  Aristide  in  the 
December  elections?  He  is  not  going 
anywhere,  and  that  bothers  me. 

It  also  bothers  me  that  a  few  months 
ago  during  Desert  Storm  that  the  ma- 
jority leader  in  a  partisanship  vote 
here  fought  to  keep  sanctions  during 
Desert  Storm  instead  of  invading. 

I  am  concerned  even  more  with  the 
President's  lack  of  process  in  not  con- 
sulting with  this  Congress.  If  the  Presi- 
dent felt  it  was  in  his  realm  to  go 
ahead  and  proceed,  and  in  a  speech  he 
said  there  was  a  right  to  this,  and  he 
stripped  down  two  aircraft  carriers, 
loaded  the  troops  in  helicopters, 
months  of  preparation,  but  even  if  he 
felt  there  was  a  right  in  doing  this, 
why  did  he  fail  to  come  to  the  Congress 
of  the  United  States  to  bless  it  if  it  was 
right?  That  bothers  me  in  that  process. 

I  look  at  the  gentleman  from  Penn- 
sylvania [Mr.  FOGLIETTA],  who  said  he 
supports  the  President's  foreign  policy. 
I  will  tell  the  gentleman  the  father  of 
that  ranger  that  was  killed  in  Somalia 
along  with  the  22  troops  and  the  77 
wounded  that  chastised  the  President 
when  he  gave  him  the  Medal  of  Honor 
for  his  son  did  not  agree  with  that. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
I  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  thank 
the  chairman  of  the  Foreign  Affairs 
Committee  for  yielding  me  this  time 
and  I  rise  in  strong  support  of  this  res- 
olution. I  want  to  commend  President 
Clinton  for  his  good  policy.  I  think 
that  what  came  out  of  this  is  some- 
thing that  shows  that  those  people  who 
would  detract  from  the  President  and 
use  partisanship  at  this  point  in  time 
are  really  off  base.  I  think  everyone  in 
this  House  ought  to  be  supporting  this 
resolution.  I  think  everyone  is  relieved 
that  we  did  not  have  to  invade  Haiti, 
and  I  think  that  foreign  policy  ought 
to  be  conducted  in  a  bipartisan  man- 
ner. Just  the  way  I  supported  President 
Bush  when  he  decided  to  send  troops  to 
the  Persian  Gulf,  I  think  in  this  peace- 
keeping mission  Members  on  both  sides 
of  the  aisle  ought  to  support  our  Presi- 
dent. 

a  1830 

I  will  say  though  that  I  think  that  if 
there  is  a  need,  and  we  find  there  is  a 
need,  for  protracted  American  troops 
in  Haiti,  that  the  President  ought  to 
come  to  the  Congress  for  continued  au- 
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thorization.  But  right  now  I  think  we 
need  to  give  credit  where  credit  is  due, 
and  I  think  the  President,  by  forcefully 
stating  the  case  and  by  acting  the  way 
he  did,  enabled  peaceful  resolution  of 
this  situation. 

And,  finally,  the  democratically 
elected  government  in  Haiti  can  now 
get  back  into  power. 

We  ought  to  commend  the  President, 
and  we  ought  to  unanimously  support 
this  resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  S.mith),  another  distin- 
guished member  of  our  Committee  on 
Foreign  Affairs. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  support  of  this  reso- 
lution which  strongly  supports  the  men 
and  women  of  the  United  States  Armed 
Forces  in  and  around  Haiti.  I  also  rise, 
Mr.  Speaker,  to  say  that  I  continue  to 
have  very  deep  reservations  concerning 
the  judgment  of  President  Clinton  in 
ordering  United  States  troops  into  the 
extremely  volatile  and  risky  terrain  of 
Haiti. 

Mr.  Speaker,  simply  put.  my  over- 
riding concern  is  the  safety  and  well- 
being  of  each  and  every  American  sol- 
dier. While  I  am  both  relieved  and 
grateful  no  casualties  have  been  re- 
ported, I  remain  concerned  the  occupa- 
tion of  Haiti  poses  significant  and  un- 
necessary risks  to  the  lives  of  Ameri- 
cans. 

Mr  Speaker,  the  timing  of  the  inva- 
sion is  not  beyond  question.  At  some 
time  in  the  near  future,  it  is  my  heart- 
felt belief  Congress  would  have  gone  on 
record  either  for  or  against,  but  I  think 
the  odds  were  both  Democrats  and  Re- 
publicans would  have  said  no  to  inva- 
sion. I  think  it  is  a  fair  question  to  a^k 
whether  or  not  the  timetable  was  ac- 
celerated so  the  Congress  would  be  pre- 
cluded from  its  moral  obligation  to  act 
and  weigh  in  on  this  important  policy. 

Also,  Mr.  Speaker,  memos  by  U.N. 
Special  Envoy  Dante  Caputo  also  raise 
very  serious  questions  concerning  the 
timing  of  an  invasion  and  the  Novem- 
ber elections.  Mr.  Caputo  wrote  May  23, 
1994.  to  Secretary  General  Boutros- 
Ghali.  the  President  of  the  United 
States'  main  advisers  are  of  the  opin- 
ion that  not  only  does  this  option,  the 
invasion  option,  constitute  the  lesser 
evil,  but  that  it  is  politically  desirable. 
Dante  Caputo  also  said  on  May  19  Haiti 
represents,  and  I  quote,  "a  test  case  for 
which  the  United  States  has  to  have 
found  a  solution  before  November." 

Mr.  Speaker,  the  lives  of  American 
troops  should  have  absolutely  nothing 
to  do  with  politics  or  November  elec- 
tions. They  are  not  to  be  used  as 
pawns. 

Finally,  let  us  all  hope  and  pray  no 
harm  comes  to  our  troops,  that  democ- 
racy does  ultimately  come  to  Haiti,  to 
that  troubled  country,  but  the  dif- 
ference is  in  the  means.  The  time  is 
long  past  for  the  indepth  debate  that 
we  have  all  been  clamoring  for. 
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Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  VOLK- 
MER]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  resolution  com- 
mending former  President  Carter. 
Colin  Powell,  and  Senator  Nunn  and 
our  Armed  Forces. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  several 
years  ago  I  disagreed  with  President 
Bush's  policy  in  the  Persian  Gulf,  and 
I  voted  accordingly.  Shortly  after  the 
invasion  began,  a  resolution  very  simi- 
lar to  this  one  came  to  the  floor.  I 
voted  for  it  enthusiastically,  because 
what  we  were  attempting  to  say  then, 
as  we  are  attempting  to  say  now,  is  de- 
spite our  political  differences  we  want 
the  men  and  women  in  uniform  to 
known  that  this  Congress  stands  be- 
hind them. 

As  I  have  listened  to  this  debate  this 
evening,  I  cannot  believe  my  ears.  Re- 
publican after  Republican  coming  here 
to  take  a  swing  at  President  Clinton, 
to  question  the  policy  in  Haiti.  Ladies 
and  gentlemen,  there  is  plenty  of  time 
for  debate  on  the  policy  in  Haiti. 

I  thought  the  purpose  of  this  resolu- 
tion was  to  send  a  clear,  unequivocal 
message  of  solidarity  to  the  men  and 
women  in  uniform,  to  let  them  know 
that  we  stand  behind  them,  and  yet  I 
am  not  sure  that  message  will  come 
through  as  clearly  as  it  should. 

I  will  vote  for  this  resolution.  I  have 
my  misgivings  and  second  thoughts, 
but  I  am  going  to  hold  that  debate  for 
another  time  and  another  place. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Mic.'^]. 

Mr.  MICA.  Mr.  Speaker  and  my  col- 
leagues, I  rise  today  to  support  this 
resolution,  and  I  certainly  support  our 
troops. 

But  this  really  is  no  occasion  to  cele- 
brate, because,  ladies  and  gentlemen, 
this  is  really  what  should  have  been 
done  a  year  ago.  This  is  no  opportunity 
for  the  taxpayer  to  celebrate,  because 
this  is  the  result  of  a  cut-and-run  pol- 
icy from  a  year  ago,  and  today  we  are 
using  American  troops  at  a  cost  of 
nearly  half  a  billion  dollars,  I  am  told, 
for  this  exercise,  and  then  to  add  insult 
to  injury,  we  are  paying  the  United  Na- 
tions for  the  peacekeeping  operation 
that  they  should  have  had  a  year  ago, 
and  we  should  have  supported. 

What  is  even  worse  is  1  year  ago 
when  we  told  President  Clinton  that 
this  policy  of  economic  sanctions  im- 
posed on  the  country,  the  poorest  of 
the  poor,  53  cents  a  day  average  in- 
come, would  not  work,  killing  a  thou- 
sand Haitian  babies  a  month  would  not 
work,  and  now  the  taxpayers  are  going 
to  pay  another  half  a  billion  dollare  to 
economically  restore  that,  so  that  is 
not  a  day  for  the  American  taxpayer  to 
celebrate. 


Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  rise 
in  support  of  the  President. 

I  rise  to  commend  President  Clinton  for  his 
use  of  negotiations  backed  by  might — military 
might. 

I  find  this  debate  to  be  both  interesting  and 
ironic.  Many  Members  have  stated  only  be- 
grudged support  for  our  President. 

These  same  Members,  most  of  them,  gave 
unconditional  support  for  former  Presidents 
Reagan  and  Bush  when  they  ordered  the  in- 
vasions of  Lebanon,  Panama,  and  the  Middle 
East,  and  yes,  even  Grenada — even  that  ludi- 
crous and  unnecessary  intervention  received 
their  full  support.  But  now  they  are  reserved  in 
their  consideration  of  President  Clinton's  ac- 
tions. 

Perhaps  these  Members  are  not  being  par- 
tisan. It  may  be  that  for  them  a  Democratic 
President  must  always  be  opposed. 

Or  perhaps  their  opposition  has  to  do  with 
matters  of  perception  and  policy. 

It  may  well  be  that  some  Members  of  this 
Congress  oppose  tyranny  only  when  it  comes 
under  a  Communist  regime. 

It  may  be  that  some  Members  of  Congress 
oppose  tyrannical  violence  when  it  is  directed 
at  the  wealthy  and  powerful,  but  never  when 
the  target  is  the  poor  and  the  hungry  and  the 
uneducated. 

These  Members  were  not  incensed  I  noticed 
when  Hussein  gassed  and  murdered  the 
Kurds — that  minority  group  of  oppressed  citi- 
zens. It  was  when  Hussein  attacked  the 
wealthy  and  powerful  Kuwaitis  that  these 
Members  of  Congress  demanded  that  America 
intervene  with  all  our  military  capability. 

In  Haiti,  it  is  the  poor  who  are  being  op- 
pressed— poor  blacks.  Such  violence  and  ag- 
gression seems  not  to  matter  to  some  Mem- 
bers of  Congress. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker,  I  rise  in 
support  of  this  resolution.  But  like 
many  members,  I  think  we  must  make 
it  clear  just  what  we  are  resolving 
today. 

With  this  resolution,  we  are  not  en- 
dorsing President  Clinton's  Haiti  pol- 
icy. We  are  not  saying  we  would  have 
approved  of  an  invasion.  We  are  not  au- 
thorizing a  long-term  occupation  of 
Haiti. 

What  we  are  doing  is  supporting  the 
safety  of  our  men  and  women  in  uni- 
form. 

We  cannot  have  another  Somalia.  We 
cannot  allow  thugs  and  tin-pot  dic- 
tators to  believe  they  can  intimidate 
the  United  States  by  killing  a  few  of 
our  soldiers.  Because  once  they  believe 
that,  no  American  military  person — in 
Haiti  or  elsewhere — will  be  safe. 

I  opposed  an  invasion  of  Haiti,  and  I 
am  just  as  concerned  about  the  dangers 
of  a  long-term  occupation.  I  believe 
that  U.S.  troops  must  be  withdrawn  in 
a  timely  manner.  Every  day  our  troops 
remain  in  Haiti  drains  more  precious 
readiness  and  morale  from  their  ranks. 
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But  now  that  our  troops  are  on  the 
firing  line,  we  would  endanger  their 
safety  and  bring  shame  on  ourselves  if 
we  fell  into  partisan  bickering.  The 
lives  of  our  troops  are  more  important 
than  scoring  partisan  points  in  an  elec- 
tion year.  Let's  stand  by  them  now. 
and  make  sure  we  bring  them  out  as 
quickly  as  possible. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Canady]. 

Mr.  CANADY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  do  rise  to  speak  in 
favor  of  the  resolution. 

I  am  relieved  and  grateful  that  American 
troops  have  not  entered  Haiti  in  the  midst  of 
hostilities.  And  I  join  with  people  throughout 
America  in  praying  for  the  safety  of  our  troops 
as  they  occupy  Haiti. 

President  Carter,  General  Powell,  and  Sen- 
ator Nunn  deserve  a  great  deal  of  credit  for 
helping  to  forestall  the  Clinton  administration's 
planned  invasion  of  Haiti  and  the  loss  of 
American  life  that  would  have  most  likely  re- 
sulted. 

However.  I  remain  very  concerned  about  the 
future  role  of  American  troops  in  Haiti.  It  is  es- 
sential that  we  not  allow  our  involvement  in 
Haiti  to  turn  into  a  quagmire.  Our  troops 
should  be  brought  home  expeditiously.  And 
the  purse  of  the  American  taxpayer  should  not 
remain  open  indefinitely. 

I  am  also  concerned  about  the  precedent 
set  by  this  expedition.  We  must  remember  that 
we  cannot  be  the  world's  policeman.  We  can- 
not solve  all  the  world's  problems.  And  we 
cannot  establish  democracy  m  any  land  if  the 
underlying  conditions  for  democratic  institu- 
tions are  not  present  there. 

Moreover.  Congress  must  act  to  ensure  that 
in  the  future,  undertakings  such  as  this  do  not 
occur  without  the  direct  involvement  of  the 
representatives  of  the  American  people  in  the 
Congress. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  another  distin- 
guished member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

This  Haitian  policy  that  President 
Clinton  has  embarked  on  is  most  un- 
wise, and  President  Clinton  and  his  ad- 
visers and  our  entire  country  are  going 
to  live  to  regret  it. 

Do  you  know  why?  Because  when  you 
march  off  in  a  foreign  venture  like 
this,  there  are  four  ingredients,  four 
questions,  you  have  to  ask  yourself. 
No.  1,  do  you  have  a  clear  goal?  The  an- 
swer is  no  in  this  case.  No.  2,  do  you 
have  strategy  for  success?  The  answer 
is  no.  No.  3,  do  you  have  the  American 
people  endorsing  this  policy?  The  an- 
swer is  no.  No.  4,  do  you  have  a  exit 
strategy?  The  answer  is  no.  Four  noes 
to  four  questions. 
This  policy  is  doomed  to  failure. 
Now,  President  Clinton  has  made 
himself  responsible  for  Haiti  and  Hai- 
ti's future.  This  is  not  a  wise  course  of 
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action,  and  our  Army,  look  at  what 
you  are  doing  to  our  Army.  You  are 
talking  here  about  defending  and 
speaking  up  for  our  Army.  What  posi- 
tion are  you  putting  our  Armed  Forces 
in? 

There  is  tremendous  turmoil  in 
Haiti.  You  have  got  a  civil  war.  You 
have  got  Cedras'  forces,  Aristide's 
forces,  6  to  7  million  people,  and  you 
are  going  to  put  15,000  Americans  in 
there  to  restore  peace.  This  is  an  im- 
possible goal  for  these  people,  and  you 
are  putting  them  there. 

D  1840 
You  know,  when  you  embark  on  an 
adventure  like  this,  there  is  always  a 
great  deal  of  enthusiasm.  I  find  very 
tepid  endorsement  of  this  policy  here, 
very  weak  soup  here  today. 

What  is  going  to  happen  when  the 
going  gets  tough? 

Do  you  remember  when  we  had  our 
troops  in  Somalia  and  after  that  disas- 
trous weekend,  everyone  was  howling? 
The  Senate,  the  House,  over  to  see  the 
Secretary  of  State,  Secretary  of  De- 
fense. What  is  going  to  happen  when  a 
disastrous  weekend  happens  here?  And 
it  is  going  to  happen.  You  cannot  have 
15,000  American  troops  in  a  country 
like  that  and  not  expect  some  disaster 
to  happen.  What  are  you  going  to  do 
then? 

You  are  going  to  scream  then,  you 
are  going  to  come  up  with  a  tough  res- 
olution then.  Well,  why  do  you  not 
come  with  a  tough  resolution  now?  You 
know  what  is  going  to  happen.  It  is  as 
clear  as  a  bell  what  is  going  to  happen 
with  this  policy. 

Now  is  the  time  to  speak  up,  not 
after  the  people  have  lost  their  lives, 
not  after  the  American  people — the 
American  people  know  what  is  going  to 
happen  here.  That  is  why  they  are  not 
endorsing  this  policy.  You  go  home  to 
your  districts  and  you  tell  them,  talk 
to  them  about  Haiti,  and  you  will  see 
what  kind  of  endorsement  you  are 
going  to  get.  I  know  it  is  7  weeks  to 
election.  Like  all  of  you.  Democrats 
and  Republicans,  hey.  you  got  to  watch 
this  resolution.  This  resolution  basi- 
cally says  nothing. 

I  have  basically  in  my  entire  congres- 
sional career  never  seen  a  weaker  reso- 
lution. Have  you?  No  one  has. 

This  policy  is  doomed  to  failure  be- 
cause again  you  have  to  have  a  clear 
goal,  have  to  have  a  strategy  for  suc- 
cess, you  have  to  have  the  endorsement 
of  the  American  people,  and  you  have 
got  to  have  a  clear  goal.  None  of  these 
four  criteria  have  been  met,  not  one. 

This  policy  is  wishful  thinking.  When 
you  deal  in  foreign  affairs,  you  have 
got  to  be  hard-headed;  you  cannot  be 
going  with  a  policy  of  wishful  thinking. 

Remember  what  happened  in  Soma- 
lia. Remember  what  happened  in  Leb- 
anon. 

You  know  what  is  going  to  happen 
here.  Now  is  the  time  to  speak  up.  not 
after  disasters  happen. 


Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  resolution. 

Mr.  Speaker,  I  rise  today  to  )Oin  my  col- 
leagues in  extending  our  congratulations  to 
the  President  and  the  heartfelt  thanks  of  a 
grateful  Nation  to  three  great  national  leaders; 
President  Jimmy  Carter.  Gen.  Colin  Powell, 
and  Senator  Sam  Nunn  of  Georgia.  I  support 
this  resolution.  America  stands  behind  our 
men  and  women  in  uniform  who  today  take  up 
another  mission  to  protect  the  peace  and  de- 
fend democratic  pnnciples  so  cntically  impor- 
tant in  this  hemisphere  especially.  Former 
President  Carter  and  General  Powell  and  Sen- 
ator Nunn's  delegation  have  hopefully  avoided 
the  need  for  the  bloodshed,  that  these  valiant 
troops  have  all  so  willingly  offered  to  shed  if 
required  for  their  country. 

President  Clinton  deserves  commendation 
by  this  Congress  for  his  willingness  to  pursue 
peace  while  being  ready  to  exercise  force  if  so 
required.  The  agreement  signed  m  Haiti  ac- 
complishes the  important  goal  of  restoring 
democratic  rule  in  this  troubled  nation. 

But  let  us  make  no  mistake  about  it.  No  del- 
egation, no  matter  how  highly  skilled,  could 
have  achieved  this  peaceful  victory  without  the 
effective  threat  posed  by  our  men  and  women 
in  uniform.  Without  finng  a  shot,  it  was  their 
capability  and  skill  which  led  to  an  agreement 
that  has  as  its  objective  the  restoration  of  de- 
mocracy in  Haiti. 

Mr.  Speaker,  again,  I  join  with  my  col- 
leagues in  thanking  our  citizens  in  uniform  and 
the  distinguished  delegation  led  by  President 
Carter,  whose  efforts  clearly  avoided 
bloodshead  this  day  in  Haiti.  I  support  this  res- 
olution and  urge  my  colleagues  to  do  the 
same. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
30  seconds  to  the  distinguished  gentle- 
woman from  Florida  [Mrs.  MEEK]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
support  the  resolution.  I  support  the 
strong  leadership  demonstrated  by 
President  Clinton  as  a  strong  Com- 
mander-in-Chief in  the  fullest  sense.  He 
has  moved  forward  with  strength  and 
conviction;  masterfully  using  the  Pres- 
idential tools  of  military  force  and  di- 
plomacy to  achieve  U.S.  objectives  in 
the  most  effective  and  least  costly 
manner. 

What  has  Congress  done  for  Haiti? 
Look  in  your  hands  and  see  what  you 
see:  Nothing. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  dis- 
tinguished ranking  member  of  the 
Committee  on  Armed  Services,  the 
gentleman  from  South  Carolina,  [Mr. 
Spence]. 

Mr.  SPENCE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  as  we  meet  this  after- 
noon, thousands  of  United  States 
troops  are  on  the  ground  in  Haiti  on  a 
mission  of  uncertain  objectives  and 
even  less  certain  duration.  No  troops 
from  any  other  nation  is  involved. 

I  support  the  resolution  before  the 
House  as  an  expression  of  support  for 


the  efforts  of  the  Carter-Powell-Nunn 
delegation  in  averting  needless  blood- 
shed and  for  our  many  fine  young  men 
and  women  now  carrying  out  their  job 
in  Haiti  with  the  usual  professionalism 
and  effectiveness. 

However,  I  want  to  also  take  this  op- 
portunity to  register  my  strong  con- 
cern over  the  policy  that  placed  our 
forces  to  Haiti  in  the  first  place. 

Mr.  Speaker,  the  United  States  has 
no  significant  national  interest  at 
stake  in  Haiti  that  justifies  the  com- 
mitment of  military  forces  to  that  na- 
tion. Whether  they  go  in  by  force  or 
not,  does  not  alter  this  fact. 

Beyond  that  principal  point,  many, 
many  questions  remain  as  to  how  this 
administration  intends  to  conduct  this 
operation. 

What  is  the  precise  role  of  the  United 
States  forces  in  establishing  and  main- 
taining a  stable  security  environment 
in  Haiti? 

What  will  determine  when  this  mis- 
sion is  accomplished  thus  allowing  the 
bulk  of  American  forces  to  return 
home? 

How  many  United  States  troops  will 
be  asked  to  remain  in  Haiti  to  partici- 
pate in  the  United  Nations  peacekeep- 
ing operation? 

What  will  be  the  precise  command 
and  control  arrangements  for  U.S. 
forces  serving  in  the  U.N.  operation? 

How  much  will  all  of  this  cost  the  de- 
fense budget  and  how  will  it  be  fi- 
nanced? 

These  are  just  a  few  of  the  many 
questions  surrounding  this  operation 
that  deserve  immediate  answers. 

Mr.  Speaker,  today  the  administra- 
tion committed  this  Nation  to  an 
intervention  in  Haiti  that  neither  Con- 
gress nor  the  American  people  support. 
We  have  embarked  upon  a  course  full 
of  risk  and  danger  to  American  lives 
and  prestige  for  objectives  that  I  con- 
tinue to  question. 

But,  having  taken  this  step,  it  is  my 
hope  that  the  administration  will  take 
every  opportunity  to  wrap  this  oper- 
ation up  as  quickly  as  possible  and 
bring  all  of  our  troops  home  before 
they  become  embroiled  in  the  morass 
of  Haitian  politics. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Kaptlh]. 
Ms.  KAPTUR.  Mr.  Speaker.  I  nse  this 
evening  solely  in  support  of  our  Armed  Forces 
in  the  field  in  Haiti.  I  rise  not  at  all  for  the  proc- 
ess conducted  by  the  executive  branch  of  this 
Government  that  has  involved  the  United 
States  yet  again  in  another  quagmire — a  proc- 
ess that  involved  the  United  Nations,  a  proc- 
ess that  involved  the  Organization  of  American 
States,  a  process  that  involved  the  Haitian 
military,  a  process  that  involved  the  former 
leader  of  Haiti,  the  current  leaders  of  Haiti, 
and  the  future  leader  of  Haiti,  but  did  not  in- 
volve the  people  of  the  United  States  through 
their  elected  representatives  in  this  Congress. 
Congress  was  never  asked  to  approve  the 
Governor's  Island  Agreement.  We  were  never 
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asked  to  vote  on  the  proposed  military  en- 
gagement. Having  served  in  this  Congress  for 
over  10  years,  I  know  well  the  habit  of  the  ex- 
ecutive branch,  regardless  of  party,  to 
overstep  its  authority  in  committing  U.S.  troops 
on  foreign  soil. 

Thus.  I  nse  in  support  of  bringing  our  troops 
home  as  soon  as  possible  and  while  they  are 
in  the  field  giving  them  the  backing  they  need. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  I  thank  the 
gentleman  for  yielding  time. 

I  applaud  the  negotiating  team  for  reaching 
an  agreement  to  allow  our  troops  to  enter  Haiti 
peacefully.  The  greater  problems,  as  they  al- 
ways have  been,  will  be  how  long  we  must 
keep  our  troops  there,  and  to  what  degree  will 
we  take  on  the  responsibility  of  ensuring  a  sta- 
ble political  system  and  economy. 

There  will  be  close  to  15,000  United  States 
troops  in  Haiti  within  2  weeks.  Answering  a 
specific  question.  Secretary  of  Defense  Perry 
said  that  our  troops  wouldn't  be  leaving  until 
sometime  afler  the  December  election.  A  mul- 
tinational police  force  will  take  over  when  U.S. 
troops  leave. 

General  Raoul  Cedras  and  his  comrades, 
including  the  acting  President  Emile 
Jonassaint,  are  not  required  to  leave  the  coun- 
try under  the  provisions  of  the  agreement  and 
are  not  prohibited  from  running  for  office  in  fu- 
ture elections.  It  is  planned  that  Aristide  will 
reassume  the  Presidency  on  or  about  October 
15,  when  Cedras  and  Jonassaint  relinquish 
power. 

We  have  now  reached  an  agreement  to  re- 
place an  elected  tyrant  with  an  unelected  one. 
Taking  on  the  responsibility  and  risking  lives  to 
reorganize  the  Haitian  Government  and  econ- 
omy is  a  mistake. 

I  support  the  resolution  most  for  commend- 
ing President  Jimmy  Carter,  General  Colin 
Powell  and  Senator  Sam  Nunn  and  for  the  fifth 
resolving  clause  that  states  we  support  an  or- 
derly withdrawal  of  all  U.S.  Armed  Forces  as 
soon  as  possible.  If  our  troops  are  not  out  by 
the  convening  of  the  104th  Congress  I  will  ac- 
tively support  a  resolution  for  immediate  with- 
drawal. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  the  remaining  time. 

The  SPEAKER.  The  gentleman  from 
Indiana  is  recognized  for  4  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  let  me 
just  make  a  few  observations  here. 
First  of  all,  with  respect  to  the  delega- 
tion that  President  Clinton  sent  to 
Haiti,  I  have  been  very  pleased  to  hear 
from  the  Members  of  this  Chamber 
their  very  strong  support  for  that 
threesome. 

I  think  it  is  important  to  recognize 
that  together  that  team  had  great 
credibility.  Each  person  brought  his 
own  strength  to  the  team. 

President  Carter  was  highly  praised 
by  his  conegotiators  for  his  toughness 
and  his  sensitivity  and  his  doggedness. 

Oeneral  Powell  brought  great  credi- 
bility with  the  military  leaders  of 
Haiti  and  conveyed  a  sense  of  United 


States  power  and  appealed  to  the  sense 
of  duty  of  the  Haitian  leaders. 

Senator  Nunn  brought  the  perspec- 
tive of  a  legislator  and  emphasized  the 
importance  of  parliamentary  elections 
in  Haiti. 

Mr.  Speaker,  I  also  want  to  point  out 
with  respect  to  the  U.S.  Forces,  they 
too  have  been  highly  praised  here,  but 
I  am  not  sure  this  Chamber  sufficiently 
understands  what  we  asked  them  to  do. 

We  asked  the  U.S.  Armed  Forces,  in 
effect,  to  prepare  for  two  missions:  One 
was  a  mission  of  forcible  entry,  and  the 
other  was  a  mission  of  entry  by  agree- 
ment. They  did  not  know  which  one  of 
those  tasks  they  would  be  called  upon 
to  achieve  until  the  very  last  few  min- 
utes. 

So  their  performance  has  really  been 
extraordinary,  as  they  prepared  for 
both  tasks  but  only  carried  out,  fortu- 
nately, one.  It  was  a  great  day  to  see 
this  landing  achieved  in  peace  and  to 
see  the  spirit  of  cooperation  that  ex- 
isted between  the  United  States  mili- 
tary leaders  on  the  ground  in  Haiti 
today  and  the  Haitian  military  leaders. 
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I  wanted  to  say  a  word,  too,  about 
the  agreement  itself.  It  is  an  important 
one,  and,  in  reaching  it,  we  should  ob- 
serve that  no  money  was  offered  to 
anyone,  none  was  requested,  and  the 
question  of  escape  was  not  even  dis- 
cussed during  these  negotiations. 

It  is  terribly  important  for  us  to  keep 
our  eye  on  the  central  purpose  of  the 
agreement.  It  achieves  our  U.S.  policy 
goals  there.  It  removes  the  coup  lead- 
ers from  power,  it  assists  in  the  return 
of  the  legitimate  authorities  to  power 
in  Haiti,  it  stems  the  tide  of  the  refu- 
gees, and  it  creates  an  environment  in 
which  political  reforms  and  economic 
reforms  can  take  place  in  that  impov- 
erished nation. 

Let  me  also  observe  there  has  been  a 
number  of  people  here  comment  about 
their  concern  about  an  extended  role 
for  the  United  States.  It  is  important 
to  recognize  here  that  the  U.S.  Armed 
Forces  have  a  very  limited  role.  They 
are  not  to  become  involved  in  nation 
building.  They  are  to  withdraw  as  soon 
as  possible,  after  they  have  created  a 
secure  environment  in  which  democ- 
racy and  economic  reforms  can  take 
place. 

Finally,  Mr.  Speaker,  let  me  simply 
observe  that  even  with  this  significant 
breakthrough  today,  all  of  us  are  going 
to  have  to  be  patient,  and  we  are  going 
to  have  to  be  determined  in  the  coming 
days.  The  agreement  that  was  struck 
this  weekend  is  an  imperfect  agree- 
ment, as  one  of  the  negotiators  de- 
scribed it.  It  is  not  a  legal  one.  It  is,  by 
necessity,  a  broad  agreement,  and  it 
lacks  a  lot  of  details.  The  implementa- 
tion of  this  agreement  will  be  a 
daunting  and  challenging  task. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  this  resolution. 


September  19,  1994 

fvir  MFUME.  f^r.  Speaker,  I  rise  today  in 
strong  support  of  the  resolution  before  us,  in 
strong  support  of  our  American  troops,  and  in 
strong  support  of  our  President's  recent  ac- 
tions to  resolve  this  situation. 

The  current  military  regime  in  Haiti  poses  a 
threat  not  only  to  the  United  States  but,  I 
would  submit,  to  the  entire  Western  Hemi- 
sphere. The  potential  for  the  destabilizing  na- 
ture of  the  military  regime  to  spread  to  other 
Caribbean  and  Latin  Amencan  countries,  is, 
unfortunately,  very  real.  While  some  of  these 
nations  may  have  strong  democratic  intentions 
or  traditions,  the  relatively  poor  conditions  in 
these  countries — socially  and  economically — 
may  make  them  more  susceptible  to  a  military 
takeover. 

The  result  of  such  a  spread  of  military  or 
authoritanan  regimes  would  be  not  only  chaos 
in  terms  of  the  number  of  immigrants  trying  to 
enter  this  Nation  illegally,  but  also  in  terms  of 
economic  growth  and  stability  for  the  region  as 
a  whole.  At  a  time  when  the  world  is  in  a  posi- 
tion to  move  forward  politically,  socially,  and 
economically  toward  a  common  goal  of  global 
economic  security  and  a  universal  respect  for 
human  nghts,  it  would  be  a  disgrace  if  we 
could  not  take  actions  to  promote  these  ideals 
in  our  own  backyard. 

I  believe  that  President  Clinton  put  it  best  in 
his  address  to  the  Nation  last  Thursday  when 
he  stated  that  the  end  of  the  cold  war  should 
not  signal  a  return  by  the  United  States  to  iso- 
lationist policies. 

It  IS  our  moral  duty,  as  the  world's  remaining 
superpower,  to  defend  the  basic  human  rights 
of  all  people  whenever  possible. 

It  is  this  defense  of  basic  human  rights  that 
our  troops,  under  the  guidance  of  the  Presi- 
dent, are  currently  protecting.  Let  me  say  they 
are  doing  a  superb  job,  and  that  those  of  us 
still  here  in  the  United  States,  as  well  as  all 
other  citizens  of  the  world,  owe  them  a  debt 
of  gratitude. 

Their  military  powers,  as  well  as  their  will- 
ingness to  enter  into  a  conflict  when  called 
upon,  make  them  the  true  defenders  of  de- 
mocracy. It  is  clear  that  the  global  reputation 
of  the  American  military  was  a  significant  fac- 
tor in  the  so  far  peaceful  resolution  of  this  con- 
flict. 

Another  element  that  deserves  credit  is  the 
resolve  of  the  President  not  to  allow  the  Hai- 
tian military  to  undermine  the  reputation  of  the 
United  States  or  democracy  in  the  inter- 
national arena.  While  I  have,  at  times,  been 
critical  of  this  President's  policy  toward  the 
Haitian  dictators,  and  while  I  was  not  com- 
fortable with  a  military  invasion,  I  would  like  to 
credit  the  President  for  his  persistence  in  the 
face  of  domestic  and  international  cnticism. 

It  was  the  resolve  of  the  President  that 
brought  us  to  the  point  at  which  we  currently 
find  ourselves;  with  the  Haitian  military  des- 
pots on  their  way  out  and  democracy  on  the 
road  to  return. 

I  applaud  the  President,  and  his  resolve, 
and  the  fact  that  as  a  result  of  his  actions  fu- 
ture would-be  military  dictators  may  think  twice 
before  attempting  to  overthrow  a  democracy, 
no  matter  how  fledgling  that  government  may 
be. 

t^r.  Speaker,  like  all  Americans,  I  thank  the 
President,  his  emissaries  President  Carter, 
Senator  Nut^N,  and  General  Powell,  and  our 
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troops  and  wish  them  godspeed  on  their  jour- 
ney. I  hope  that  they  all  return  quickly  and  in 
good  health.  In  the  meantime,  I  tfiank  them  for 
their  efforts  on  behalf  of  the  American  public, 
the  Haitian  people,  and  all  people  whose 
rights  may  have  been  threatened. 

Ms.  PELOSI.  Mr.  Speaker,  just  a  few  days 
ago  all  signs  pointed  to  an  American  invasion 
of  Haiti.  At  that  time,  it  was  my  belief  and  the 
belief  of  many  Americans  that  not  all  diplo- 
matic means  had  been  exhausted. 

I  commend  the  President  for  sending  the 
delegation  led  by  former  President  Carter.  I 
am  relieved  artd  thankful  that  the  delegation 
was  successful.  President  Carter  should  be 
singled  out  for  his  tenacity  on  behalf  of  a 
peaceful  resolution.  However,  we  must  still 
lace  the  question  of  how,  now  that  we  are 
committed  to  the  peaceful  introduction  of 
Arriertcan  troops  into  Haiti,  we  define  our  role 
■0  ensure  that  we  advance  our  legitimate  inter- 
es!  in  t.i^e  human  nghts  and  democratic  aspira- 
Uons  ol  tne  Ha»Uan  people.  Amwcan  troops 
must  have  a  dear  mission,  wi;h  sharply  de- 
fined yet  raatislic  rules  of  er>Qa9«o>ent  We 
Ttusl  support  our  troops  as  they  unoertake  this 
mission. 

There  continue  to  be  many  unanswered 
questions  atx>ut  the  Haiti  agreement  that  the 
American  people  have  a  right  to  know.  Per- 
haps the  most  important  of  the  unanswered 
questions  is  the  fate  of  the  three  members  of 
the  lunta.  If  we  are  to  unfreeze  their  assets  so 
that  they  have  access  to  their  wealth;  if  we  are 
to  allow  them  to  be  granted  amnesty  under 
Haitian  law  for  their  crimes;  we  are,  in  es- 
sence, rewarding  them  for  standing  up  to  our 
Government  and  the  international  community 
during  their  3  years  of  tyranny. 

The  international  community  has  been  justly 
outraged  over  the  brutality  of  the  junta.  The 
Haitian  people  who  have  been  the  victims  of 
the  junta's  regime  deserve  justice.  The  United 
States,  the  strongest  democracy  in  the  world, 
has  an  interest  in  sending  a  strong  message 
to  those  who  flout  human  rights  and  demo- 
cratic elections.  How  can  we  explain  to  the 
international  community,  the  Haitian  people, 
and  the  people  of  the  United  States  that  the 
junta,  despite  its  long  list  of  atrocities,  will  re- 
main prosperous  and  free? 

However  pleased  we  all  are  to  avoid  the  in- 
vasion, the  resolution  of  this  conflict  should 
not  serve  as  a  model  for  future  dealings  with 
brutal  dictators.  President  Clinton  in  his  ad- 
dress Thursday  charactenzed  the  Haiti  regime 
as  the  "most  violent  in  our  hemisphere,"  and 
cited  their  atrocities,  including  the  execution  of 
children,  as  justification  for  the  invasion  of 
Haiti. 

We  must  make  it  clear  to  those  who  brutal- 
ze  their  people  that  they  will  answer  for  their 
actions  in  an  international  court  of  law.  The 
barbarous  junta  succeeded  in  being  treated 
with  respect  and  having  their  assets  unfrozen 
while  their  atrocities  go  unpunished. 

Ms.  i-AMBERT.  Mr.  Speaker,  I  rise  in  order 
to  congratulate  former  President  Carter,  Gen- 
eral Powell,  Senator  Nunn,  and  President 
Clinton  in  their  efforts  to  find  a  peaceful  end 
to  the  Haitian  crisis.  I  also  nse  to  support  the 
efforts  of  our  troops  already  on  the  ground  in 
Haiti, 

Let  me  be  clear,  I  am  very  concerned  about 
our  military  presence  in  Haiti.  I  do  not  want 


our  troops  involved  in  any  offensive  military 
activities  in  Haiti.  Trying  to  restore  order  to  a 
country  that  has  had  very  little  order  through- 
out its  history  is  not  a  wise  idea  for  our  troops. 
I  do  not  want  to  see  our  troops  getting 
bogged  down  in  a  political  problem  that  does 
not  have  a  U.S.  interest.  Our  troops  should 
only  defend  U.S.  interests  which  have  been 
clearly  defined.  Unfortunately,  I  am  not  con- 
vinced of  an  overwhelming  United  States  con- 
cern that  requtres  United  States  military  action 
in  Haiti. 

It  is  my  hop*  that  the  United  States  will  con- 
tinue to  seek  peaceful  resolutions  to  conflicts 
such  as  thos«  in  Hatti.  Furthermore,  as  a 
world  leader,  I  believe  we  should  seek  respon- 
sible resolutions  to  international  conflicts 
whenever  possible  through  our  membership  in 
the  United  NaSons. 

Should  adMooal  decisions  be  made, 
against  my  better  judgment,  requiring  U.S. 
military  offenswe  action.  I  will  align  myself  with 
President  C'lntori  and  support  our  troops  in 
Haiti.  But,  I  wC  teel  Tree  to  strongty  votce  my 
opcwsition  to  any  offensive,  invasion-like  or- 
ders from  the  Comrriander  in  Chief. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  fully  sup- 
port the  men  and  women  in  our  United  States 
Armed  Forces,  including  those  in  and  around 
Haiti.  I  do  not.  however,  support  military  inter- 
vention in  Haiti,  since  we  have  no  substantial 
national  interest  at  stake  and  since  the  history 
of  our  involvement  in  Haiti,  in  which  United 
States  Marines  were  stationed  there  for  19 
years,  offers  little  encouragement  tor  any  posi- 
trve  outcome. 

Furthermore,  I  oppose  any  additional  finan- 
cial burden  imposed  upon  Amencan  taxpayers 
to  engage  in  nation  building.  These  nation 
building  efforts  expose  our  troops  to  great 
physical  danger  and  subject  the  taxpayers  of 
this  country  to  enormous  potential  liability.  For 
these  reasons,  I  must  oppose  the  resolution. 

Mr.  EWING.  Mr.  Speaker,  I  strongly  support 
the  American  service  men  and  women  who 
are  moving  into  Haiti.  Their  bravery  and  com- 
mitment to  peace  and  freedom  deserves  the 
utmost  support  from  the  American  people  and 
from  Congress. 

While  I  will  vote  for  this  resolution,  I  am  con- 
cerned about  President  Clinton's  underiying 
decision  to  send  United  States  troops  to  Haiti. 
Haiti  does  not  pose  a  national  security  threat 
to  the  United  States  which  would  justify  the 
loss  of  Amencan  lives,  either  through  an  inva- 
sion or  during  a  (xotracted  occupation. 

Haiti  remains  a  very  dangerous  place,  and 
even  if  Anstide  is  returned  to  power  there  is  a 
great  likelihood  that  violence  will  again  erupt. 
We  have  no  idea  what  kind  of  situation  our 
troops  will  be  facing  in  the  weeks  ahead. 

The  President  does  not  have  a  clear  plan  or 
timetable  for  getting  our  troops  out  of  Haiti, 
and  I  am  concerned  that  our  troops  will  be 
there  for  many  months  or  years. 

The  President  has  not  clearly  spelled  our 
what  the  mission  of  our  troops  is  in  Haiti.  It 
now  appears  that  the  military  has  agreed  to 
allow  Anstide  to  return  to  power,  but  our 
troops  have  gone  into  Haiti  anyway.  Why?  Ap- 
parently now  the  troops  will  be  used  for  nation 
building.  This  is  not  the  purpose  of  the  mili- 
tary. 

We  have  no  idea  how  much  the  occupation 
will  cost  the  American  taxpayers,  but  we  can 
expect  It  to  be  billions  of  dollars. 


I  strongly  commend  the  Amencan  troops 
serving  in  Haiti  and  support  them  whole- 
heartedly. Because  I  am  concerned  about 
their  safety,  I  strongly  urge  the  President  to 
bnng  them  home  very  soon. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  nse  in  sup- 
port of  the  resolution.  Like  others  here  this 
evening,  I  support  our  troops  in  Haiti  and 
know  they  will  do  a  superb  job.  However  I 
want  to  make  it  clear,  support  lor  this  resolu- 
tion IS  not  an  endorsement  of  the  President's 
decision  to  involve  us  in  nation  buildir>g  in 
Haiti. 

Naturally,  I  am  relieved  that  our  forces  are 
not  landing  m  an  overtly  hostile  situation.  And 
for  that  we  owe  President  Carter,  General 
Powell  and  Senator  Nunn  a  debt  of  thanks. 
However,  I  don't  think  we  should  congratulate 
Bill  Clinton  for  temporanly  extricating  himself 
from  a  foreign  policy  disaster  of  his  own  mak- 
ing. There  is  still  no  demonstrated  national  se- 
cunty  interest  in  a  United  States  military  pres- 
ence in  Haiti.  And  I  am  interested  to  learn  the 
people  who  President  Clinton  branded  human 
nghts  barbanans  on  Thursday  rugW  will  be 
given  honorable  retirements. 

As  we  breath  a  sigh  of  relief  that  there  will 
be  no  immediate  loss  of  Amencan  life,  we 
should  be  vitally  concerned  about  the  long 
term  implications  of  todays  actions.  Today  for 
example,  the  Foreign  Operations  Appropria- 
tions Subcommittee,  of  which  I  am  a  memlser, 
received  the  first  of  what  I  am  sure  will  be 
many  notifications  from  the  administration  for 
the  reprogramming  of  almost  Si  00  million  for 
use  in  Haiti. 

The  Haitian  problem  is  not  one  of  short  term 
military  occupation.  President  Clinton  will  in- 
sta'l  to  power  in  Haiti  a  man  who  has  not 
demonstrated  any  commitment  to  Democracy 
and  who  has  consistently  blamed  Amenca  for 
Haiti's  problems. 

What  President  Clinton  proposes  for  Haiti  is 
identical  to  his  nation  building  disaster  in  So- 
malia. Nation  building  in  Somalia  cost  some 
lowans  their  lives  and,  ironically,  the  same  day 
President  Clinton  was  asking  the  Nation  to 
support  him  in  Haiti,  the  United  States  was 
closing  its  emtjassy  in  Somalia  and  consider- 
ing a  United  Nations  request  for  military  sup- 
port to  withdraw  its  peacekeeping  force  from 
Somalia.  Why?  Because  40  Amencan  lives 
and  a  billion  dollars  later.  Somalia  clans  are 
still  fighting  and  there  is  not  even  a  rudi- 
mentary government  in  place. 

I  certainly  hope  President  Clinton  has 
enough  courage  of  his  convictions  to  lay  this 
long  term  commitment  to  nation  building  in 
Haiti  before  the  House  and  Senate  so  we  can 
fulfill  our  role  as  the  people's  representatives. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  today  I  nse 
in  strong  support  of  House  Concurrent  Resolu- 
tion 290  and  in  praise  of  President  Clinton  and 
his  administration  for  their  eleventh  hour  effort 
to  reach  an  agreement  with  Lt.  Raul  Cedras 
and  the  military  junta  that  rules  in  Haiti. 
Through  careful  planning  and  persistence,  the 
administration  managed  to  avert  a  military  in- 
vasion of  this  impovenshed  Canbbean  island- 
nation. 

I  also  want  to  commend  former  President 
Carter,  Gen.  Colin  Powell,  and  Senator  Nunn 
from  Georgia  for  going  the  extra  mile  to  per- 
suade the  Haitian  leaders  to  step  down  and 
avoid  the  loss  of  life.  Yesterday's  agreement 
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will  finally  Dring  about  the  long  awaited  return 
of  democratically  elected  President  Jean- 
Bertrand  Anstide  to  his  homeland.  Despite  the 
difficulties  that  will  surely  lie  ahead,  this  agree- 
ment IS  a  step  in  the  right  direction  to  open  a 
definite  path  to  democracy  for  Haiti.  The 
agreement  aims  to  foster  peace,  avoid  vio- 
lence and  bloodshed,  promote  freedom  and 
democracy,  while  forging  a  sustained  and  mu- 
tually beneficial  relationship  between  the  gov- 
ernments, people,  and  institutions  of  Haiti  and 
the  United  States. 

Mr.  Speaker,  the  challenge  before  us  today 
is  to  formulate  a  strategy  that  will  guarantee 
the  return  of  democracy  to  the  Haitian  nation; 
a  democracy  that  will  stand  up  to  any  chal- 
lenge. We  can  not  forget  that  the  men,  women 
and  children  of  Haiti  deserve  a  chance  for 
peace  and  democracy. 

As  for  the  United  States  military  forces  in 
Haiti,  we  must  make  certain  that  we  are  not 
facing  a  potential  Somalia,  that  our  soldiers 
will  be  in  Haiti  for  a  limited  penod  of  time  and 
that  the  force  will  be  genuinely  international. 
The  time  has  passed  when  a  few  pistol- 
waiving  thugs  can  turn  back  a  U.S.  ship  and 
thwart  the  will  of  the  international  community. 
Once  more,  I  want  to  thank  President  Clinton 
for  his  unwavering  personal  commitment  to 
the  restoration  of  democracy  in  Haiti  and  the 
return  of  President  Aristide. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  in  view  of 
what  occurred  in  Haiti  yesterday  it  is  high  time 
for  Members  of  the  House  and  Senate  to  re- 
flect upKDn  their  responses  to  and  conduct  dur- 
ing times  when  the  Government  of  the  United 
States  IS  trying  to  influence  heads  of  govern- 
ments to  meet  the  conditions  laid  down  in  an 
ultimatum. 

President  Bush  went  into  Somalia  for  hu- 
mane reasons  and  into  Kuwait  for  economic 
reasons  and  invaded  Panama  to  stop  the  flow 
of  drugs.  Some  who  supported  President  Bush 
for  those  reasons  in  each  case  were  anxious 
to  undermine  President  Clinton's  ultimatum  to 
a  dictator  ]ust  off  our  shore  where  all  three 
reasons  would  apply.  After  an  ultimatum  was 
delivered  by  the  United  States  and  other  na- 
tions, numerous  Members  escalated  the  rhet- 
oric and  encouraged  the  dictator  to  hold  out 
and  thus  increased  the  likelihood  that  Amer- 
ican troops  would  need  to  be  used. 

In  this  case,  in  addition  to  humane  consider- 
ations, economic  considerations  to  prevent  a 
flood  of  refugees,  and  curbing  drug  move- 
ments, not  compelling  Haitian  leaders  to  com- 
ply With  the  ultimatum  could  have  had  a  salu- 
tary effect  on  the  remnants  of  the  Russian 
military,  which  would  be  encouraged,  by  lack 
of  our  resolve,  to  go  back  info  Estonia  or  other 
Eastern  States.  This  one  may  have  a  greater 
impact  on  Europe  than  the  Caribbean. 

I  am  one  of  those  who  spent  4  years  in  a 
condition  of  servitude  because  so  many  in 
Congress  in  the  I930's  and  early  1940's  un- 
dermined and  failed  to  support  President  Roo- 
sevelt and  were  so  naive  as  to  believe  dic- 
tators would  not  continue  their  exploits  upon  a 
showing  of  division  in  the  United  States,  and 
a  show  of  weakness  and  resolve.  Their  ac- 
tions in  the  1920's  and  early  1940's  instead 
sowed  the  seeds  of  conquest  that  drew  us  into 
a  bigger  war. 

I  think  the  War  Powers  Act  is  unconstitu- 
tional as  a  restnction  on  the  President's  nghts 


to  direct  armed  forces  to  the  extent  that  he 
finds  he  has  the  funds  appropriated  by  Con- 
gress to  do  so,  but,  in  fact  the  War  Powers 
Act  is  worse  than  nothing  because  it  by  stat- 
ute gives  to  the  President  a  hght  in  advance 
to  embark  on  any  venture  for  60  days.  It  is 
bad  policy  and  it  is  time  now  for  supporters  to 
eat  crow  and  promote  repeal. 

The  undermining  of  President  Clinton  by 
some  partisanship  may  have  been  exacer- 
bated by  the  election  being  so  close.  There  is 
every  evidence  of  this  when  those  who  sup- 
ported the  Somalia  and  Persian  Gulf  excur- 
sions in  Africa  vocally  take  the  exact  opposite 
approach  in  this  hemisphere.  It  is  totally  incon- 
sistent for  anyone  to  support  the  Somalia  ad- 
venture in  Africa  and  then  so  vocally  under- 
mine the  President  while  an  ultimatum  is 
pending  in  this  hemisphere. 

It  is  also  time  for  once  and  for  all  to  quit  be- 
lieving embargoes  and  sanctions  will  influence 
dictators  to  step  aside  or  to  influence  political 
decisions.  These  criticisms  undermine  and 
help  make  more  sure  the  talks  would  fail  and 
thus  make  more  sure  our  soldiers  will  be  en- 
gaged and  at  risk  and  that  the  dictator  will  not 
surrender  power.  It  is  time  for  Members  to  be- 
come more  responsible  and  less  partisan  as 
soon  as  an  ultimatum  is  delivered  and  while 
sensitive  negotiations  are  underway. 

It  is  high  time  for  Members  to  become  bipar- 
tisan and  quit  rushing  out  to  undermine  the 
President  during  sensitive  negotiations.  It  is 
time  for  all  Members  to  recognize  that  ruthless 
dictators  will  not  respond  favorably  to  spine- 
less pleas  for  them  to  respond  as  normal  peo- 
ple would. 

I  support  this  resolution. 

Mr.  SENSENBRENNER.  Mr.  Speaker,  I  op- 
pose this  resolution  because  I  am  disgusted 
by  the  process  which  has  brought  us  to  a  situ- 
ation where  thousands  of  American  soldiers 
have  assumed  the  role  of  Haiti's  police  force 
for  an  uncertain  period  of  time.  The  President 
has  painstakingly  and  methodically  painted 
himself  into  a  corner,  and  now  risks  the  lives 
of  U.S.  troops,  without  congressional  consent, 
in  order  to  save  face.  A  long-term  engagement 
by  the  United  States  in  Haiti  is  now  inevitable 
and  lives  may  be  lost  in  a  futile  effort  to  estat)- 
lish  democracy  and  peace  where  they  have 
never  existed.  American  troops  will  perform 
their  duties  admirably.  The  dedication  and  ex- 
cellence of  our  troops  are  the  only  certainties 
in  this  operation.  Sadly,  I  fear  our  troops  are 
involved  in  a  mistaken  policy,  a  policy  which  is 
the  product  of  miscalculation  and  bad  advice. 
Several  years  from  now,  the  United  States  will 
likely  be  the  bad  guy  in  Haiti,  as  we  are  in  So- 
malia. After  sacrificing  American  lives  in  an- 
other folly,  anarchy  and  misery  still  prevail 
there. 

President  Aristide  does  not  represent  de- 
mocracy in  Haiti,  nor  does  he  represent  the 
rule  of  law.  His  record  speaks  for  itself.  I  am 
oppKDsed  to  risking  American  lives  and  spend- 
ing untold  billions  in  a  policy  of  intervention 
and  state-building  in  a  country  with  no  strate- 
gic national  interest  to  the  United  States.  Un- 
fortunately, this  resolution  represents  my  only 
opportunity  to  vote  on  President  Clinton's  mis- 
guided Haiti  policy.  I  pray  not  a  single  Amer- 
ican soldier  loses  life  or  limb  in  Haiti. 

Mr.  BUNNING.  Mr.  Speaker,  I  support  our 
troops.  But  I  have  some  very  serious  problems 


supporting  a  resolution  which  commends,  in 
any  way,  shape  or  form,  this  administration's 
policy  in  Haiti. 

I  didn't  support  sanctions  against  Haiti. 

I  didn't  support  toughening  sanctions 
against  Haiti. 

I  didn't  support  the  President's  threat  to  in- 
vade Haiti. 

We  do  not  have  a  national  interest  in  being 
there.  None  at  all. 

Like  everyone  else,  I  am  glad  we  did  not 
end  up  invading  Haiti  with  a  forced  landing. 
But  that  does  not  erase  the  fact  that  we  did  in- 
vade. Our  troops  are  ashore  there  now.  And 
there  is  absolutely  no  reason  for  them  to  be 
there. 

It  is  very  difficult  for  me  to  commend  bad 
policy  just  because  we  moved  it  a  step  for- 
ward without  bloodshed.  It  is  still  a  bad  policy 

I  commend  our  troops.  I  commend  the  dele- 
gation for  negotiating  an  alternative  to  a  forced 
invasion.  But  I  cannot  commend  the  policy 
that  has  U.S.  troops  in  a  country  where  they 
do  not  belong, 

Ms.  ESHOO.  Thank  you,  Mr.  Speaker.  I  rise 
to  express  my  support  for  the  men  and 
women  of  America's  military  now  in  Haiti,  to 
commend  former  President  Jimmy  Carter, 
Senator  Sam  Nunn,  and  retired  Gen.  Colin 
Powell  for  their  diplomatic  efforts  to  decrease 
the  threat  to  Amencan  lives  m  Haiti,  and  to 
commend  President  Clinton  for  working  to 
avoid  bloodshed  in  Haiti  in  recent  days. 

I  am  much  relieved  that  the  immediate  cnsis 
in  Haiti  has  been  averted  and  that  an  invasion, 
which  I  opposed,  has  been  avoided. 

Because  of  the  11 -hour  agreement,  I  think 
we  will  all  sleep  better  tonight. 

I  am  concerned  about  the  potential  for  a 
protracted  occupation  by  the  United  States 
military  in  Haiti.  The  President  should  clearly 
define  the  objectives  of  our  military  in  Haiti  to 
both  the  Congress  and  the  American  people 
and  bring  our  troops  home  as  quickly  as  pos- 
sible. 

The  reality,  Mr.  Speaker,  is  that  the  situation 
in  Haiti  remains  volatile  and  risk,  in  my  view, 
remains  high  for  Amencan  troops. 

A  hostile  invasion  has  turned  into  a  peaceful 
deployment  yet  it  remains  to  be  seen  If  United 
States  armed  intervention  means  restoration 
of  Haitian  democracy.  At  this  juncture,  I  have 
grave  doubts  that  such  intervention  is  in  our 
national  interest. 

Mr.  HUFFINGTON.  Mr,  Speaker,  I  com- 
mend the  U.S.  envoys,  former  President 
Jimmy  Carter,  General  Colin  Powell,  and  Sen- 
ator Sam  Nunn,  for  their  service  to  our  coun- 
try, and  I  strongly  support  our  Armed  Forces 
currently  serving  in  Haiti.  I  was  unfortunately 
detained  for  medical  reasons  during  the  vote 
on  House  Concurrent  Resolution  290  on  Sep- 
tember 19,  1994;  however,  had  I  been  present 
I  would  have  voted  "aye." 

Despite  the  tremendous  reduction  in  funds 
for  equipment  and  personnel  in  recent  years, 
our  troops  are  carrying  out  their  mission.  I  be- 
lieve they  should  be  lauded  for  working  under 
this  Congress'  draconian  cuts.  I  certainly  hope 
and  I  pray  for  the  safe  and  swift  return  of  all 
our  men  and  women  in  uniform. 

I  implore  President  Clinton  to  keep  in  mind 
that  our  troops  are  soldiers,  not  nation-build- 
ers. They  fight  wars  in  order  to  protect  our  Na- 
tion and  our  national  interest.  Our  job  as  the 


people's  representatives  is  to  make  certain  our 
troops  do  not  get  bogged  down  in  a  political 
quagmire.  Therefore,  I  urge  that  President 
Clintnn  keep  to  a  firm  timetable  and  bnng  the 
members  of  our  Armed  Forces  home  safely. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
rise  today  to  express  my  discontent  with  Presi- 
dent Clinton's  policy  on  Haiti.  I  want  to  first 
state  that  I  commend  Gen.  Colin  Powell, 
former  President  Jimmy  Carter,  and  Senator 
Sam  Nunn  for  the  compromise  agreement  they 
were  able  to  secure  with  General  Cedras  of 
Haiti.  This  agreement  avoided  a  hostile  inva- 
sion of  the  Caribbean  island,  which  would 
have  certainly  cost  American  lives. 

Several  reasons  stand  out  in  my  mind  why 
we  should  not  be  in  Haiti.  First  of  all,  who  is 
going  to  assume  the  cost  of  this  mission?  I 
know  the  United  Nations  approved  this  occu- 
pation, but  I  don't  see  our  allies  opening  up 
their  checkbooks  for  support.  I'll  tell  you  who 
IS  going  to  pay  for  this  debacle,  the  American 
taxpayer  is.  The  Department  of  Defense  has 
already  stated  it  does  not  have  enough  money 
to  cover  the  S250  million  initial  cost  of  the  of>- 
eration.  Estimates  of  the  cost  of  the  occupa- 
tion are  now  being  made  as  high  as  S3  billion. 
So  once  again  the  taxpayer  is  going  to  get 
stuck  with  the  bill  for  an  occupation  that  the 
majority  of  Amencans  oppose. 

My  second  concern  with  the  United  States 
occupation  of  Haiti  is  that  President  Clinton 
blatantly  ignored  the  will  of  the  American  peo- 
ple and  the  Congress.  Instead  he  turned  to 
the  United  Nations  for  validation,  rather  than 
the  elected  officials  of  his  own  country.  In  my 
opinion  it  Is  reprehensible  that  Clinton  places 
the  approval  of  the  United  Nations  ahead  of 
the  American  people. 

You  may  recall  that  this  is  not  the  first  time 
American  troops  have  been  In  Haiti.  From 
1915  to  1934  U.S.  forces  occupied  this  Canb- 
bean  nation  without  achieving  any  durable  po- 
litical reform.  In  its  history,  Haiti  has  never  had 
a  sustainable  democracy. 

Finally,  I  am  concerned  about  the  lack  of 
any  plan  to  get  United  States  troops  out  of 
Haiti.  What  is  the  plan?  What  is  our  mission? 
When  can  we  expect  our  troops  home?  These 
are  legitimate  questions  that  the  Amencan 
people  have  a  right  to  know.  Is  it  going  to  take 
another  disaster  to  bring  our  soldiers  home?  I 
agree  with  former  Secretary  of  Defense 
Caspar  Weinberger  that  there  are  four  prin- 
ciples that  should  be  adhered  to  before  com- 
mitting U.S.  troops  on  foreign  soil:  the  oper- 
ation should  have  the  support  of  the  American 
people  and  the  Congress;  the  mission  should 
be  specifically  defined;  the  operation  should 
be  in  the  strategic  Interest  of  the  United 
States;  and  finally,  there  should  be  a  clear  exit 
plan  for  our  troops.  Unfortunately,  the  Haiti  oc- 
cupation does  not  satisfy  any  of  these  four  cri- 
teria. 

A  majority  of  the  Congressional  Black  Cau- 
cus wanted  the  United  States  to  invade  Haiti 
and  President  Clinton  caved  in.  So  what's 
next?  Cuba?  This  is  the  fundamental  problem 
of  allowing  caucuses  and  special  interests  to 
have  a  disproportionate  influence  on  U.S.  for- 
eign policy.  The  administration's  foreign  policy 
has  been  a  series  of  failures,  I  hope  we  can 
avoid  another  one  in  Haiti. 

Mr.  BONILl_A.  Mr.  Speaker,  this  Congress 
overwhelmingly     approved     legislation     com- 


mending President  Carter,  General  Powell, 
and  Senator  Nunn  for  achieving  an  agreement 
averting  a  United  States  invasion  of  Haiti.  I 
join  all  Amencans  in  my  appreciation  for  their 
effort.  However,  I  voted  against  this  legislation 
because  of  my  sincere  concerns  that  it  Initi- 
ated an  occupation  of  a  violent  nation.  Con- 
tradictory statements  by  the  various  parties  to 
this  accord  have  only  increased  my  concerns. 
I  could  not  in  good  conscience  support  this 
legislation  which  endorses  an  agreement  that 
results  in  Americans  being  placed  in  harm's 
way. 

The  nsk  facing  American  forces  in  Haiti  re- 
mains real  and  to  date  no  compelling  reason 
has  been  given  for  American  intervention. 
Clearly  we  have  no  national  security  Interest  in 
Haiti  and  introduction  of  U.N.  forces  will  violate 
a  fundamental  tenet  of  American  security,  the 
Monroe  Doctrine.  For  these  reasons,  we  will 
work  vigilantly  to  achieve  a  quick  withdrawal  of 
all  our  forces  from  Haiti.  American  lives  must 
never  be  placed  at  risk  unless  our  national  se- 
curity is  at  stake. 

We  must  never  forget  that  politics  stop  at 
our  borders  and  we  must  always  be  united  m 
support  for  our  soldiers,  sailors,  airmen,  and 
mannes  serving  in  Haiti.  They  are  taking  great 
nsk  and  deserve  our  full  and  unqualified  sup- 
port. Let  us  remember  them  in  our  prayers 
and  honor  them  in  our  actions.  God  bless  our 
defenders  and  God  bless  America. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Missouri  [Mr.  Gephardt]  that  the 
House  suspend  the  rules  and  agree  to 
the  concurrent  resolution.  House  Con- 
current Resolution  290. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HAMILTON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  353,  nays  45, 
answered  "present"  2,  not  voting  35,  as 
follows: 

[Roll  No.  424] 
YEAS— 353 


Abercrombie 

Boucher 

Coppersmith 

Ackerman 

Brewster 

Costello 

.\ndrews  (MEl 

Brooks 

Cox 

.Andrews  ( N J  i 

Browder 

Coyne 

Andrews  iTX) 

Brown  (CA) 

Cramer 

Bacchus  (FL) 

Brown  (FL) 

Cunningham 

Bachus  (ALi 

Brown  (OH) 

Danner 

Baesler 

Bryant 

de  la  Garza 

Baker  <CA) 

Burton 

Deal 

Barca 

Byrne 

DeFazio 

Barcia 

Callahan 

DeLauro 

Barlow 

Calvert 

Dellums 

Barrett  (NE) 

Camp 

Derrick 

Barrett  (WI> 

Canady 

Deutsch 

Bartlett 

Cantwell 

Diaz-Balart 

Barton 

Cardln 

Dickey 

Bateman 

Carr 

Dicks 

Becerra 

Castle 

Dingell 

Beilenson 

Chapman 

Dixon 

Bentley 

Clay 

DooleV 

Bereuter 

Clayton 

Dreier 

Berman 

Clement 

Dunn 

Bevill 

Clinger 

Durbin 

Bllbray 

Coleman 

Edwards  (CA) 

Bilirakis 

Collins  iGA) 

Edwards  (TX) 

Blackwell 

Collins  (ILi 

Ehlers 

Bliley 

Collins  (MI) 

Emerson 

Blute 

Combest 

Enge! 

Boehlert 

Condit 

English 

Bonior 

Conyers 

Eshoo 

Borski 

Cooper 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA I 

Filner 

Flngerhut 

Fish 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Frank  i.MAi 

Franks  <CTi 

Franks (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchresl 

Gillmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grandy 

Green 

Greenwood 

Hall  (OH) 

HaIl(TXi 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings 

Hayes 

Hefley 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inslee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  iGA) 

Johnson  (SDi 

Johnson.  E.B 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

LaFalce 


AUard 

Archer 

Armey 

Baker  iI-A; 

Ballenger 

Boehner 


Lambert 

Lancaster 

L,antos 

LaRocco 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CAi 

Lewis  (CA) 

Ltgbtfoot 

Linder 

LipiRski 

Lloyd 

Long 

Lowey 

Maloney 

.Mann 

Manton 

Manzullo 

Mareolies- 

Mezvinsky 
Markey 
Martinez 
Mat.sui 
Mazzoli 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McNulty 
Meek 
Menende^ 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CAi 
Miller  I  FL) 
.Mineta 
Minge 
Mink 
Moakley 
Mollnari 
Mollohan 
Montgomery 
Moorhead 
Moi-an 
Morella 
Myers 
.Nadler 
Neal  I  MA) 
NealiNC) 
Nussle 
Oberstar 
Obey 
Giver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Poshard 
Price  (NO 
Quinn 

NAYS— 45 

Bonilla 

Bunnlng 

Coble 

Crane 

Crapo 

Doolittle 


Rahail 

Ravenel 

Reed 

ReguJa 

Richardson 

Ridge 

Roemer 

Rogers 

Rostenkowski 

Rowland 

Roybal-AUard 

Royce 

Sabo 

Sanders 

Sangmeister 

S&ntorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scbenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Shaw 

Shays 

Shepherd 

Shutter 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (LA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Snowe 

Solomon 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Switt 

Talent 

Tanner 

TauzlD 

Taylor  (MS) 

Tejeda 

Thomas  (CA) 

Thomas  iWY) 

Thompson 

Thornton 

Thurman 

Torkildseo 

Torres 

Torricelli 

Towns 

TraHcant 

L'nsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Watt 

Waznuo 

Weldon 

Wlieat 

Williams 

Wilson 

Wlae 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zimmer 


Doman 

Duncan 

Fields  (TX) 

Grams 

Gunderson 

Herger 
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Hoekstra 

McMillan 

Sensenbrenner 

log)  IS 

Packard 

Skeen 

Iscook 

Petri 

Smith  (OR) 

Johnson.  Sam 

Qulllen 

Spence 

KluK 

Rams  tad 

Stump 

Lewis  (KY) 

Roberts 

Taylor  (NO 

Livingston 

Rohrabacher 

Vucanovich 

Lucas 

Roth 

Walker 

McCandless 

Roukema 

Zeliff 

ANSWERED  ••PRESENT"-2 

Buyer 

Hoke 

NOT  VOTING— 35 

Applegate 

Kyi 

Rose 

Bishop 

Laughlin 

Rush 

Clyburn 

Lewis  (FL) 

Sharp 

Darden 

Machtley 

Slattery 

DeLay 

Meehan 

Sundquist 

Flake 

Murphy 

Synar 

Ford  (MI) 

Murtha 

Tucker 

Gallo 

Oxiey 

Washington 

Gutierrez 

Pryce  lOH) 

Waters 

Hochbrueckner 

Rangel 

Whitten 

Hufflngton 

Reynolds 

Yates 

Inhofe 

Ros-Lebtinen 

D  1914 

Mr.  ZELIFF  changed  his  vote  from 
"yea"'  to  "nay." 

Mr.  COX  and  Mr.  ROYCE  changed 
their  vote  from  "nay"  to  "yea." 

Mr.  HOKE  changed  his  vote  from 
"yea"  to  "present." 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  HOCHBRUECKNER.  Mr.  Speaker,  due 
to  my  being  unavoidably  detained  on  Monday. 
September  1 9,  I  was  unable  to  record  my  vote 
on  one  bill.  Therefore,  I  would  like  to  take  this 
opportunity  to  submit  for  the  Record  how  I 
would  have  voted  had  I  been  present: 
Roll  Call  No.  424— aye 


PERSONAL  EXPLANATION 

Mr.  GUTIERREZ.  Mr.  Speaker,  at  the  end  of 
the  afternoon  of  Monday,  September  19, 
1994.  I  was  unavoidably  absent  from  this 
Chamber  and  therefore  missed  rollcall  vote 
No.  424,  a  vote  to  commend  President  Clinton 
and  the  special  delegation  to  Haiti,  and  to  sup- 
port the  United  States  Armed  Forces  in  Haiti. 
I  want  the  Record  to  show  that  if  I  had  had 
the  opportunity  to  be  in  this  Chamber  when 
this  important  vote  was  cast,  I  would  have  cer- 
tainly voted  "aye." 


GENERAL  LEAVE 

Mr  HASTINGS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered  and  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENT  TO 
OFFER  MOTIONS  TO  INSTRUCT 
CONFEREES  ON  H.R.  4539,  TREAS- 
URY, POSTAL  SERVICE  AND  GEN- 
ERAL GOVERNMENT  APPROPRIA- 
TIONS ACT.  1995 

(Mr.  ISTOOK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ISTOOK.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  XXVIII,  I  am  announc- 
ing to  the  House  that  tomorrow  I  in- 
tend to  offer  a  motion  to  instruct  con- 
ferees on  the  bill  H.R.  4539,  the  Treas- 
ury. Postal  Service  and  General  Gov- 
ernment Appropriations  bill. 

My  motion  would  instruct  House  con- 
ferees to  support  the  decision  this 
House  made  on  June  15  when  it  adopted 
my  amendments  to  eliminate  two  un- 
necessary and  redundant  Government 
commissions;  the  Administrative  Con- 
ference of  the  United  States  and  the 
Advisory  Commission  on  Intergovern- 
mental Relations.  The  motion  states: 

Mr.  IST(X)K  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendments  to  the  bill  H.R.  4539 
be  instructed  to  insist  on  disagreement  to 
the  Senate  amendments  numbered  46  and  47 
(relating  to  the  Administrative  Conference 
of  the  United  States  and  the  Advisory  Com- 
mission on  Intergovernmental  Relations). 

Second,  Mr.  Speaker,  pursuant  to 
clause  1,  rule  XXVIII.  I  am  announcing 
to  the  House  that  tomorrow  I  intend  to 
offer  a  motion  to  instruct  conferees  on 
the  bill  H.R.  4539,  the  Treasury.  Postal 
Service  and  General  Government  Ap- 
propriations bill. 

My  motion  will  instruct  conferees  to 
insist  on  the  House  funding  level  for 
the  GSA's  new  construction  Federal 
Building  Fund.  The  text  of  the  motion 
states: 

Mr.  IsTOOK  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  Senate  amendments  to  the  bill  H.R.  4539 
be  instructed  to  insist  upon  the  provisions 
contained  in  the  House  biU  relating  to  the 
aggregate  amount  of  funds  provided  for  con- 
struction under  'General  Services  Adminis- 
tration—Federal Buildings  Fund."  as  pro- 
vided on  line  11,  page  49.  (including  funds  for 
sites  and  expenses  and  associated  design  and 
construction  services). 

Mr.  Speaker,  I  will  provide  these  in 
writing. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  H.R.  2638 
AND  H.R.  2866 

Ms.  MOLINARI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  prime  sponsor  of  H.R. 
2638  and  H.R.  2866. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


D  1920 

SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Kreidler).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
June  10.  1994.  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


THE  DISREGARD  OF  THE  CON- 
STITUTION IN  THE  INVASION  OF 
HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  this  morn- 
ing American  forces  landed  without  re- 
sistance in  Haiti. 

This  country  owes  a  collective  thank 
you  to  former  President  Jimmy  Carter, 
Gen.  Colin  Powell,  and  our  colleague 
from  the  other  body.  Senator  Sam 
NUNN.  Their  diplomatic  work  has 
helped  to  avert  what  would  have  been  a 
very  misguided  invasion  of  Haiti. 
President  Clinton  deserves  credit  for 
selecting  such  a  distinguished  group  of 
Americans.  I  am  sure  that  we  all  join 
with  the  President  in  his  appreciation 
to  the  men  and  women  of  our  armed 
forces  who  were  poised  to  invade  and 
have  now  intervened  into  Haiti.  As  the 
President  stated.  "A  significant  meas- 
ure of  credit  goes  to  the  United  States 
military  forces  for  their  preparation 
and  their  readiness." 

This  situation  should  remind  each  of 
us  of  the  importance  of  maintaining 
the  strength  of  our  Nation's  armed 
forces.  Had  President  Clinton's  planned 
invasion  not  been  averted,  our  forces 
would  be  in  the  process  of  invading 
Haiti  at  this  time.  This  invasion  would 
have  come  without  the  authority  or 
support  of  Congress  and  the  American 
people. 

In  Resolution  940.  the  United  Nations 
may  have  authorized  its  member  states 
to  take  whatever  means  necessary  to 
remove  the  military  rulers  from  power 
in  Haiti,  but  such  a  resolution  does  not 
make  the  President  of  the  United 
States  automatically  the  yes-man 
chief  of  the  praetorian  guard  for  United 
Nations  Secretary-General  Boutros 
Boutros-Ghali.  Despite  the  seemingly 
successful  agreement  reached  with  the 
military  leadership  of  Haiti.  President 
Clinton  must  remember  that  he  is  not 
the  commander  in  chief  of  a  United  Na- 
tions army.  He  is  the  constitutional 
Commander  in  Chief  of  the  United 
States  Army.  The  United  Nations 
Charter  does  not  give  an  American 
President  the  power  or  authority  to 
wage  war  above  and  beyond  the  author- 
ity granted  in  the  fundamental  charter 
of  our  Nation,  the  Constitution  of  the 
United  States  of  America.  In  that  sa- 
cred document,  that  authority  to  wage 
war  rests  with  Congress. 


In  failing  to  seek  the  support  of  Con- 
gress. President  Clinton  should  not 
now  forget  that  events  in  Haiti  will  be 
watched  with  even  closer  scrutiny. 
Having  intervened  in  a  domestic  con- 
flict in  Haiti,  the  United  States  must 
now  hold  the  soon-to-be-restored  gov- 
ernment of  President  Aristide  to  the 
high  standard  of  compliance  with 
international  norms  of  human  rights 
and  popular  democratic  principles 
which  was  found  wanting  by  the 
present  military  government.  A  super- 
power such  as  the  United  States  of 
America  should  not  be  on  the  ground  in 
Haiti.  The  United  Nations  resolution 
should  be  implemented  by  the  smaller 
Caribbean  and  Latin  American  nations 
as  well  as  by  those  Haitians  in  exile.  As 
soon  as  possible  the  latter  forces 
should  replace  the  American  forces 
now  on  the  ground  in  Haiti. 

Three  objectives  must  be  met:  Main- 
tain order  and  prevent  armed  opposi- 
tion; ensure  the  safe  return  of  par- 
liamentary power  and  a  democratically 
elected  President;  but  basically  draw 
down  the  size  of  the  American  presence 
in  favor  of  the  Haitian.  Caribbean,  and 
Latin  American  forces. 

Since  American  forces  were  at  the 
lead  of  invasion  plans,  it  is  only  right 
that  American  commanders  would  have 
control  over  our  own  soldiers.  However, 
now  that  the  mission  in  Haiti  has 
changed  to  what  amounts  to  be  police 
functions,  it  is  not  necessary  to  main- 
tain an  extensive  American  presence  in 
Haiti.  Haiti  has  never  represented  a 
vital  security  interest  to  the  United 
States.  With  an  overwhelming  Amer- 
ican force  assuring  a  secure  situation, 
we  can  soon  allow  policing  activities  to 
be  taken  over  by  our  Caribbean  and 
Latin  American  allies  and'or  by  the 
Haitians  themselves  who  have  a  much 
higher  stake  in  stability  than  do  the 
•Americans. 

Now  that  Lieutenant  General  Cedras 
and  his  cohorts  appear  to  be  on  the  way 
out  without  a  fight,  we  hope,  we  must 
turn  our  attention  to  returning  the 
thousands  of  Haitians  that  have  fled 
for  the  United  States.  I  would  hope 
that  they  would  return  to  their  homes 
and  families  and  help  rebuild  the  econ- 
omy of  their  native  land  and  to  help 
make  democracy  work. 

Mr.  Speaker.  I  include  for  the 
Record  the  relevant  sections  of  the 
United  Nations  Charter  and  the  Char- 
ter of  the  Organization  of  American 
States  as  they  pertain  to  noninterven- 
tion in  the  domestic  affairs  of  other  na- 
tions, as  follows: 

Article  2(7)  of  the  U.N.  Charter 
states: 

(7)  Nothing  contained  in  the  present  Char- 
ter shall  authorize  the  United  Nations  to  in- 
tervene in  matters  which  are  essentially  the 
domestic  jurisdiction  of  any  state  or  shall 
require  the  Members  to  submit  such  matters 
to  settlement  under  the  present  Charter:  but 
this  principle  shall  not  prejudice  the  applica- 
tion of  enforcement  measures  under  Chapter 
VII. 


Article  18  of  the  OAS  Charter  states: 
Art.  18.  No  State  or  group  of  States  has  the 
right  to  intervene,  directly  or  indirectly,  for 
any  reason  whatever,  in  the  internal  or  ex- 
ternal affairs  of  any  other  State.  The  fore- 
going principle  prohibits  not  only  armed 
force  but  also  any  other  form  of  interference 
or  attempted  threat  against  the  personality 
of  the  State  or  against  its  political,  eco- 
nomic, and  cultural  elements. 


NIGHTMARE  OF  THE  HAITLAN 
PEOPLE  ALMOST  OVER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  long 
nightmare  of  the  Haitian  people  is  al- 
most over.  We  have  taken  some  very 
definitive  steps.  The  military  criminals 
who  hijacked  a  nation  of  7  million  peo- 
ple and  held  them  hostage  for  3  years 
will  now  have  to  step  down.  There  is  no 
question  about  an  enforcement  of  an 
agreement  when  American  Forces  are 
there  to  enforce  the  agreement. 

But  this  is  very  much  a  repeat  of 
what  happened  this  time  almost  a  year 
ago.  Almost  a  year  ago  we  were  in  the 
process  of  implementing  the  Governors 
Island  Agreement  which  contained 
many  of  the  same  features  as  the 
agreement  reached  by  President  Carter 
and  his  negotiating  team.  We  must  un- 
derstand that  agreement  with  General 
Cedras  as  a  signatory  and  the  United 
Nations  as  a  signatory  and  the  United 
States  as  a  signatory,  that  agreement 
was  violated,  rejected  by  General 
Cedras.  the  same  General  Cedras  that 
we  are  negotiating  with  now. 

The  President  must  be  congratulated 
for  establishing  a  different  set  of  cir- 
cumstances this  time.  The  President 
must  be  congratulated  for  his  courage 
and  his  perseverance.  The  position  that 
he  has  taken  is  not  a  popular  one.  I 
congratulate  the  President  and  I  thank 
the  President.  I  think  that  the  Presi- 
dent was  in  much  the  same  position  as 
Abraham  Lincoln  when  he  decided  to 
sign  the  Emancipation  Proclamation. 
Public  opinion  at  that  time  certainly 
was  against  the  freeing  of  the  slaves. 
Public  opinion  and  the  Congress  and 
the  members  of  Lincoln's  Cabinet  all 
voted  against  the  signing  of  the  Eman- 
cipation Proclamation.  But  Abraham 
Lincoln  went  ahead  and  he  signed  the 
Emancipation  Proclamation  to  free  the 
slaves. 

D  1930 

Had  he  not  done  that,  America  would 
have  gone  on  with  the  burden  of  slav- 
ery around  its  neck  for  a  long,  long 
time. 

What  President  Clinton  has  done  is 
comparable  as  we  go  into  the  New 
World  order.  As  we  go  into  the  New 
World  order  it  is  very  important  that 
we  establish  certain  principles  of  de- 
mocracy and  the  willingness  of  the  na- 
tions of  the  world  to  maintain  those 
democracies. 


Haiti  is  in  our  interest  hectare  we 
have  always  declared  it  so.  Since  the 
Monroe  Doctrine,  we  have  declared 
that  everything  that  happens  in  this 
hemisphere  is  very  much  in  the  inter- 
est of  America.  But  Haiti  is  a  special 
case.  The  Haitian  generals  were  trained 
in  this  country,  the  Haitian  Army  was 
equipped  by  this  country,  the  Haitian 
generals,  some  of  them  were  on  the 
payroll  of  the  CIA  until  a  little  more 
than  a  year  ago.  So  we  have  been  very 
much  involved  in  the  affairs  of  Haiti 
for  a  long,  long  time.  It  is  time  now  for 
us  to  insinuate  the  positive.  What  has 
happened  now  is  ver>'  positive. 

Let  us  go  on.  let  us  return  the  Hai- 
tian people  to  a  state  of  normalcy  by 
moving  swiftly  to  return  President 
Aristide  to  office.  Aristide  already  has 
a  Cabinet.  He  appointed  that  Cabinet 
at  the  time  of  the  Governors  Island 
Agreement.  They  are  there.  Aristide  al- 
ready has  a  government  in  place.  Let 
us  move  on  so  that  government  can 
begin  to  operate. 

There  is  no  need  for  American  Forces 
to  remain  in  Haiti  for  a  long  time. 
Haiti  is  no  Somalia.  Haiti  has  a  gov- 
ernment. Two-thirds  of  the  people 
voted  for  the  President  of  Haiti,  two- 
thirds  of  the  people  elected  Jean- 
Bertrand  Aristide.  If  two-thirds  elected 
him.  then  they  are  going  to  welcome 
him  back  and  fall  in  line  and  very 
much  support  the  reestablishment  of  a 
Government  of  Haiti. 

Let  us  go  forward,  and  let  us  under- 
stand the  generals  who  are  negotiating 
now  are  negotiating  because  they  were 
confronted  with  overwhelming  force. 
They  are  not  the  angels  that  some  peo- 
ple are  describing  them  as.  They  do  not 
have  a  sense  of  honor  that  has  been  de- 
scribed by  others.  The  generals  are  re- 
sponding to  the  inevitable.  They  under- 
stood that  the  President  meant  busi- 
ness, that  there  would  be  an  enforce- 
ment of  the  Governors  Island  Agree- 
ment. 

We  must  move  on  and  understand 
that  this  is  the  setting,  the  tone  for  the 
New  World  order.  Nations  who  are 
great  superpowers  shall  be  mesisured  by 
how  they  deal  with  the  least  nations 
among  us.  not  by  how  we  pursue  our 
obvious  national  interests. 

It  is  easy  to  go  to  war  in  the  Persian 
Gulf  to  keep  the  prices  of  oil  low.  It  is 
more  difficult  to  explain  the  impor- 
tance of  going  to  war  or  threatening 
war  in  this  hemisphere  in  order  to 
guarantee  democracy  and  in  order  to 
eliminate  the  refugee  problem.  Nobody 
talks  about  the  refugees.  There  are 
14.000  still  at  Guantanamo.  The  refugee 
problem,  more  importantly,  was  cost- 
ing us  S2  million  a  day  at  Guantanamo. 
and  the  situation  was  going  to  go  on 
indefinitely.  The  cost  of  this  invasion 
or  the  cost  of  any  additional  aid  to 
Haiti  will  be  very  small  compared  to 
the  indefinite  situation  of  expenditures 
to  take  care  of  refugees  who  no  longer 
will  have  to  leave  their  nation  because 
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they  will  have  established  a  demo- 
cratic government  that  will  not  per- 
secute their  own  people. 

I  think  it  is  very  important  that  we 
support,  as  we  have  in  the  resolution 
that  was  just  passed,  we  support  the  ef- 
forts of  our  troops,  we  support  the  ef- 
fort of  the  President,  and  we  most  of 
all  establish  a  whole  new  pattern  of 
conduct  for  the  New  World  order. 


WHY  I  VOTED  -NO'    ON  COMxMEND- 
ING  CLINTON  FOR  HAITI  POLICY 

The  SPEAKER  pro  tempore  (Mr. 
Kreidlek).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Califor- 
nia [Mr.  DOKNANJ  is  recognized  for  5 
minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  wanted 
to  take  a  brief  5  minutes  to  explain  my 
"no"  vote,  along  with  about  four  dozen 
other  Republicans  on  this  rather  bland 
resolution  that  we  just  passed  on  Haiti. 
The  concurrent  resolution  starts  out 
in  its  prolog,  "commending  the  Presi- 
dent and  the  special  delegation  to 
Haiti,  and  supporting  the  United 
States  Armed  Forces  in  Haiti."  Most  of 
my  colleagues  in  the  Republican  Party 
and  a  lot  of  good  conservative  Demo- 
crats focused  on  only  the  line  that 
states  "supporting  the  United  States 
Armed  Forces  in  Haiti,"  and  I  com- 
mend them  for  that. 

But  I  have  recently,  since  the  ter- 
rible fireflght  from  hell  in  Somalia,  the 
worst  fighting  since  Vietnam  in  the 
streets  of  Mogadishu,  visited  Fort 
Benning  twice,  then  to  Fort  Campbell, 
Fort  Bragg,  with  the  Air  Force  at 
about  four  different  bases,  flew  into 
Mogadishu,  met  with  umpteen  gen- 
erals, had  dinner  a  couple  of  weeks  ago 
after  shooting  at  a  firing  range  at 
Benning  with  the  young  super-trained 
Rangers  down  there.  I  met  with  all  of 
their  commanding  officers,  had  dinner 
with  them,  and  my  relations.  Mr. 
Speaker,  are  so  good  with  these  men 
and  women  who  wear  uniforms  in  this 
country,  including  all  police  and  sher- 
iffs' agencies,  that  I  do  not  have  to 
worry  about  them  thinking  that  Bob 
DoRNAN  is  not  supporting  them. 

I  went  up  on  the  roof  of  this  Capitol 
on  Thanksgiving  and  flew  with  two  of 
my  grandsons  194  flags  for  the  164 
wounded  and  the  30  that  were  killed  in 
the  line  of  duty  in  Mogadishu.  And 
then  I  realized  that  in  the  case  of  the 
married  people  those  flags  would  go  to 
the  young  widows.  And  Herb  and  Lois 
Shugart  on  the  phone  together  with 
me,  the  parents  up  in  Carlisle,  PA,  the 
father  who  refused  to  shake  Clinton's 
hand  in  the  White  House  on  May  23  at 
the  posthumous  ceremony  awarding  his 
son.  Randy  Shugart,  with  the  Medal  of 
Honor,  along  with  Gary  Gordon  who 
won  that  medal  the  hard  way  with 
their  lives,  giving  up  their  very  lives  to 
try  to  save  Michael  Durant  and  his 
three  crewmen.  They  saved  Michael 
Durant,    chief    warrant    officer,    heli- 


copter pilot,  but  the  other  three  mem- 
bers of  that  crew  and  Randy  and  Gary 
were  the  guys  we  saw  being  dragged 
through  the  streets  of  Mogadishu  and 
their  bodies  defiled. 

So  I  went  up  on  July  4,  on  the  Na- 
tion's birthday,  and  I  flew  another  30 
flags  for  the  parents,  and  when  the  par- 
ents were  divorced  I  flew  a  separate 
flag  for  each,  for  all  of  the  parents  of 
some  of  those  30  men  killed  in  action 
so  that  they  would  have  a  flag  that 
flew  over  their  Capitol.  And  then  I 
took  time  to  handwrite  on  each  one  of 
the  those  certificates  at  proclamations 
with  the  flags,  breaking  apart  the  word 
"Thanksgiving"  and  saying  giving 
thanks  for  giving  everything  for  their 
country,  and  to  the  wounded  thanks  for 
giving  their  pain.  So  I  am  okay  with 
the  military. 

But  here  is  what  I  am  not  okay  with: 
some  boot-licking  female  reporter  who 
said  about  Clinton,  "Well,  isn't  this 
sort  of  his  Bay  of  Pigs?"  Let  me  go 
back  to  1962,  and  let  us  take  John  F. 
Kennedy,  Navy  lieutenant,  back  pain 
all  of  his  life  for  his  PT  boat  being  hit 
by  a  Japanese  destroyer.  If  he  wanted 
to  negotiate  with  Castro  to  stop  great 
loss  of  life  in  Cuba,  would  he  have  put 
a  delegation  like  this  together?  Maybe. 
Who  would  he  have  picked?  Back  to  the 
most  prior  Democrat  President,  Harry 
Truman,  and  then  a  soldier's  soldier 
like  Colin  Powell.  That  would  have 
been  Omar  Bradley,  and  the  mentor  of 
Sam  Nunn  was  then  sitting  in  the  Sen- 
ate as  chairman  of  the  Armed  Services 
Committee,  Richard  Russell.  He  was 
there  for  18  years  as  chairman,  and  I 
think  he  had  2  years,  1951,  1952,  took 
over  in  1955,  so  he  would  have  been 
there  in  like  eighth  or  ninth  year. 

Imagine  Kennedy  with  Harry  Truman 
in  Havana.  Cuba,  sitting  in  front  of 
Castro,  eyeball  to  eyeball  negotiations, 
at  one  side  Omar  Bradley,  a  five-star 
former  Chairman  of  the  Joint  Chiefs, 
on  the  other  side  sitting  chairman  of 
the  Armed  Services  Committee  in  the 
Senate,  and  he  begins  an  invasion.  Un- 
believable. Is  anyone  in  this  country 
analyzing  the  idiocy  of  the  last  few 
days?  Imagine  what  Castro  would  have 
done. 

First  of  all  he  would  have  stood  up, 
like  General  Raoul  Cedras  and  said, 
"Are  you  tricking  me,  are  you  keeping 
me  from  my  forces  in  the  field  to  de- 
fend my  country  from  an  invasion  by  a 
superpower?"  That  is  exactly  what 
Cedras  said.  And  Jimmy  Carter  told  us 
today  that  he  told  him,  "General,  abso- 
lutely not,  I  swear  to  you,"  and  he  was 
believed. 

Castro  would  not  have  believed  that, 
because  he  is  a  real  first  degree  killer, 
he  killed  a  student  body  opponent  in 
his  college  years,  murdered  him  in  cold 
blood  in  a  movie  theater.  The-.-e  is  a 
real  killer.  He  would  have  arrested  the 
former  U.S.  President  and  the  five-star 
general  and  the  senior  Senator  and 
made  them  hostages.  Then  what  would 
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that  have  done  to  Kennedy's  invasion 
of  Cuba,  which  he  never  would  have 
started  with  three  senior  Americans 
sitting  under  the  guns  of  the  forces  you 
have  negotiating  with  over  the  crisis. 

I  cannot  commend  the  President  for 
this  charade,  Mr.  Speaker.  The  planes 
took  off  at  6:50.  only  a  few  of  them,  and 
I  heard  the  general  say  on  television 
today  that  the  targets  or  specific  mili- 
tary objectives  were  not  given  to  them. 
This  must  be  a  phony  show.  What  else 
do  you  expect  from  a  triple  draft  dodg- 
er? I  am  surprised  he  did  not  turn  up  at 
Oxford  over  the  weekend.  This  is  not  a 
good  foreign  policy.  This  is  bad  poli- 
tics. Let's  just  hope  our  brave  troops 
return  home  soon  safe  and  sound. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Tucker  (at  the  request  of  Mr. 
Gephardt)  for  September  19. 

Ms.  W.-^TERS  (at  the  request  of  Mr. 
Gephardt)  for  September  19,  on  ac- 
count of  personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  followmg  the  legis- 
lative progi-am  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoTH)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Burton  of  Indiana,  for  5  minutes 
each  day.  on  September  21,  22,  and  23. 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Mica,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EHLER.s)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  DORNAN.  for  5  minutes,  today. 

Mr.  Bachu.s  of  Alabama,  for  5  min- 
utes, on  September  20  and  21. 

Mr.  Ehlers,  for  5  minutes,  on  Sep- 
tember 20,  21,  22,  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Membere  (at  the  re- 
quest of  Mr.  Roth)  and  to  include  ex- 
traneous material.) 

Mr.  Young  of  Alaska. 

Mr.  Cox  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ehlers)  and  to  include  ex- ' 
traneous  material.) 

Mr.  Michel. 

Mr.  Spence. 

Mr.  Portmax. 


Mr.  Bunning. 

Mr.  Lightfoot. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ha.stings)  and  to  include 
extraneous  material.) 

Mr.  Mann. 

Mr.  Fazio. 

Mr.  Levin. 

Mr.  Coleman. 

Mr.  LiPiNSKi. 

Mr.  Lantos. 

Mr.  Frank  of  Massachusetts. 

Mr.  reed. 

Ms.  Eddie  Bernice  Johnson  of  Texas. 

Mr.  HoYER. 

Mr.  Underwood  in  two  instances. 

Mr.  Clement. 

Mr.  MURTHA. 
Mr.  HINCHEY. 

Mr.  Pickle. 
Mr.  Stenholm. 
Mr.  STARK. 

Mr.  Parker. 

Ms.  CANTWE1.L. 

Mr.  Fingerhut. 
Ms.  Lambert. 
Mr.  Pomeroy. 


ADJOURNMENT 

Mr.  DORNAN.  Mr.  Speaker.  I  move 
■hat  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  40  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow,  Tues- 
lay,  September  20.  1994.  at  10:30  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
:he  Speaker's  table  and  referred  as  fol- 
lows: 

3849.  A  communication  from  the  President 
)f  the  United  States,  transmitting-  a  request 
:o  make  available  appropriations  in  budget 
luthorit.v  for  the  Forest  Service  of  the  De- 
partment of  Agriculture,  pursuant  to  Public 
•^aw  99-177,  section  251(bii2)(DHi)  (H.  Doc. 
No.  103-310);  to  the  Committee  on  Appropria- 
rions  and  ordered  to  be  printed. 

3850.  A  letter  from  the  Director.  Test  and 
.^^valuation.  Department  of  Defense,  trans- 
nittinp  summaries  outlining   lest  projects 

recommended  for  fiscal  .year  1995  funding  as 
iiart  of  the  Foreiii'n  Comparative  Testing 
Prosfram.  pursuant  to  10  U.S.C.  2350a(g):  to 
he  Committee  on  Armed  Services. 

soil.  A  letter  from  the  Assistant  Secretary 
for  Letfislative  .\ffair.s.  Department  of  State, 
ransmittintc  a  copy  of  the  Secretary's  deter- 
'nination  and  justification  to  exerci.se  the 
luthority  granted  him  under  .section  451  of 
■.he  Foreign  Assistance  Act  of  1961.  as 
imended.  authorizing  the  use  in  fiscal  year 
:993  and  1994  funds  for  assistance  to  support 
xn  interim  police  and  emergency  economic 
reconstruction  assistance  for  Haiti,  pursuant 
■o  22  U.S.C.  226Ua)i2):  to  the  Committee  on 
Foreign  Affairs. 

3852.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
;ransmitting  a  copy  of  the  Secretary's  deter- 
mination and  justification  to  exercise  the 
Authority  granted  him  under  section  451  of 
'-he    Foreign    Assistance    Act    of    1961,    as 


amended,  authorizing  the  use  of  fi.scal  year 
1994  funds  for  assistance  to  support  police 
monitors  and  international  criminal  inves- 
tigative training  assistance  program  for 
Haiti,  pursuant  to  22  U.S.C.  2261(a)(2);  to  the 
Committee  on  Foreign  Affairs 

3853.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  objectives  and  character  of  the 
planned  deployment  of  U.S.  Armed  Forr-fs 
into  Haiti,  pursuant  to  Public  Law  103-139. 
section  8147(c)  (H.  Doc.  No.  103-309);  jointly, 
to  the  Committees  on  Foreign  Affairs  ard 
Appropriations,  and  ordered  to  be  printed 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  3694.  A  bill  to  amend  title 
5.  United  States  Code,  to  permit  the  garnish- 
ment of  an  annuity  under  the  Civil  Service 
Retirement  System  or  the  Federal  Employ- 
ees' Retirement  S.vstem.  if  necessary  to  sat- 
isfy a  judgment  atgainst  an  annuitant  for 
physically  abasing  a  child;  with  amendment  ~ 
•  Kept.  103-721).  Referred  to  the  Committee  or 
the  Whole  House  on  the  State  of  the  Union 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Sen.i(.e.  H.R.  4361.  A  bill  to  amend  titlt- 
5.  United  States  Code,  to  provide  that  an  em- 
ployee of  the  Federal  Government  may  use 
sick  leave  to  attend  to  the  medical  need.s  of 
a  family  member;  to  modify  the  voluntiirv 
leave  transfer  program  with  respect  to  t-rr.- 
ployces  who  are  members  of  the  same  f  im- 
i!y: '  and  for  other  purposes;  with  amend- 
ments (Rept.  103-722).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.    HAMILTON.   Committee   on    Forfiirr, 
Affairs.  H.R.  4541.  A  bill  to  aulhori^p  .is-'s* 
ance  to  promote  the  peaceful  resc 
Lonflicts    in    Africa;    with    an    an 
I  Rept.  103-723).  Referred  to  the  Comn.nt.  t     ; 
the  Whole  House  on  the  State  of  the  Uni' n 

Mr  HAMILTON";  Committee  of  Foreign  Af 
fall's.  H.R.  .•>030   A  bill  to  amend  the  Foi-«H'n 
Assistance  Act  of  1961  to  make  cer  • 
rections  relating  to  international  : 
control   activities,  and   for  other  purpi.scs. 
(Kept.  103-724).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 

Mr  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  4476  A  bill  to  pro- 
vide for  the  development  of  a  plan  and  a 
management  review  of  the  National  Park 
System  and  to  reform  the  process  by  whluh 
areas  are  considered  for  addition  to  the  Na- 
tional Park  System,  and  for  other  purposes 
(Rept.  103-725).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 

Mr.  HAMILTON:  Committee  on  Foreign 
Affairs.  H.R.  49.^0.  A  bill  to  extend  the  au- 
thorities of  the  Overseas  Private  Investment 
Corporation,  and  for  other  purposes;  with 
amendments  iRept.  103-726).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union- 
Mr.  GONZALEZ:  Committee  on  Banking. 
Finance  and  Urban  Affaii^.  H.R.  4926  A  bill 
to  require  the  Secretary  of  the  Treasury  to 
identify  foreign  countries  which  may  be  de- 
nying national  treatment  to  US.  banking 
organizations  and  to  assess  whether  any  such 
denial  ma.v  be  having  a  significant  adverse 
effect  on  such  organizations,  and  to  require 
Federal  banking  agencies  to  take  such  as- 
sessments into  account  in  considering  appli- 


cation.s  t)y  imcign  banks  under  the  Inter- 
national Banking  Act  of  1978  and  the  Bank 
Holding  Company  Act  of  1956;  with  amend- 
ments (Rept.  loi-727).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  UNDERWOOD; 
H.R.  5047.  A  bill  to  provide  for  the  estab- 
lishment of  a  commission  to  recommend  a 
standardized  honor  code  for  the  three  mili- 
tary service  academies,  the  Senior  Reserve- 
Officers'  Training  Corps,  and  officer  can- 
didate schools;  to  the  Committee  on  .\rmed 
Services. 

By  Mr  HOYER  (for  himself.  Mr. 
Wkldon.  and  Mr.  Bof.hi.ert): 
H.R.  5048.  \  bill  to  .save  lives,  prevent  inju- 
ries, and  protect  property  through  improved 
State  and  local  fire  safety  education;  to  the 
Committee  on  Science.  Space,  and  Tech- 
nology. 

By  Mr.  BATEMAN  (for  himself.  Mr. 
B.\kkr  of  California.  Mrs.  BE.vn  fv 
Ml.  H-ulLEV.  Mi".  Coi.l.I.Ns  of  Gen  - 
Mr.  DeL.^y  Mr.  Emek.so.n.  Mr.  F;^.  .  : 
.of  Texas,  Mr.  FisH.  Mr.  Gallegly, 
M:         Oek.\=         Mi         a:i.M-.?<.       Mr 


Mr  r  iorida.  Mr.  i..IGH'rKi-''JT. 

y.r  •■     Mr.    McDade.    Mr 

FiHE.^D.  Mr.  Pack- 
Mr    P.AVKvr:!  .  Mr 

■S.'i.'iTON,   ■■ 

Mr.  .;. 

Mr.  STtMP.  Ml.  Thu.ma.s  01 
a.     Mrs.     VUCANOVICH.     Mr. 
..  .;.r.   Mr.   B.\ccHfS  of  Florida.   Mr 
;;.  ]:m»n    Mr    BlLBRAY.  Mr.   BofCHER. 
M:  -  "Or.  UE  Llgo.  Mr.  F; 

Mi    -  Mr.  Hughes.  Mr.  .1 

-<D.N   u!  ^^^i:\  Dakota.  Mr.   Lipin 
Mr   Matsu!.  .Mr    Mekha.v.  Mrs.  .".:  -    r 
)a.    Mr.    MISFTA.   Mr    M 
Mr     .Mora"'-"     Mr.    Mi  ;.      ; 
.Mi.     NtAL    of    M  :.:. 

Payne  of  Virgini.i  '  ' 

Sci'TT.  Mr.  Serrano.  M;-.  s;>;.-i.KY.  .Mr. 
.spRArr   Mr.  TAfziN.  Mr.  Towns.  Mr 
V.  Mr.  BoRSKi.  Mr 
LaFalce): 
Hi;    :.o-!l'   .\  -yAl  to  i'^  juire  the  Secretary  of 
the  Treasury  to  mint  coins  m  commemora- 
tion of    "  '■       ineton  s  boyhood  home, 
to  the  Banking.  Finance  and 
Urban  An  airs 

By  Mr.  FAZIO  (for  himself.  Mr.  Miller 
of  California,  and  Mr.  Richardson): 
H.R.  5050.  A  bill  to  restore  Federal  recogni- 
tion to  the  Paskenta  Band  of  Nomlaki  Indi- 
ans of  California:  to  the  Committee  on  Natu- 
ral Resources. 

By  Mr.  KLEIN: 
H.R.  5051.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  prohibit  insured  de- 
pository institutions  from  imposing  any  fees 
with   respect    to  certain   deposits  of  rolled 
coins  by  individuals  who  are  not  more  than 
16  years  of  age;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Ms.  LAMBERT: 
H.R.   5052.    A   bill   to   extend   the  deadline 
under  the  Federal  Power  Act  applicable  to 
the     construction     of    three     hydroelectric 
projects  in   the  State  of  Arkansas;   to  the 
Committee  on  Energ>'  and  Commerce. 


UMI 


24772 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


140 


PT 


18 


19 


27 


1994 


liy  Mr.  POMEROY: 
H.R.  5053.  A  bill  to  expand  eligibility  for 
the  Wetlands  Reserve  Program  to  lands  cov- 
ered by  expiring  agreements  under  the  Water 
Bank  Act;  to  the  Committee  on  Agriculture. 
By  Mr.  SANTORUM: 
H.R.  5054.  A  bill  to  amend  title  5.  United 
States  Code,  to  conform  the  retirement  cov- 
erage of  Members  and  congressional  employ- 
ees to  that  of  employees  of  the  executive 
branch:  jointly,  to  the  Committees  on  House 
Administration   and    Post   Office   and   Civil 
Service. 

By  Mr.   STENHOLM  (for  himself.  Mr. 
W.^XM.^N.    Mr.    Brown   of  California, 
and  Mr.  F.\rr): 
H.R.  5055.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act.  the  Poultry  Products  Inspec- 
tion Act.  and  animal  quarantine  laws  to  pro- 
vide  for  improved   public   health   and   food 
safety  through  the  reduction  of  pathogens, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  STENHOLM  (for  himself.  Mr. 
W.\XMAN.  and  Mr.  Dingell): 
H.R.  5056.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  allow  li- 
censed veterinarians  to  order  the  extra-label 
use  of  drugs  in  animals,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  UPTON: 
H.R.  5057.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  clarify  the  obli- 
gation of  the  Federal  Government  to  take 
title  to  and  possession  of  high-level  radio- 
active waste  and  spent  nuclear  fuel  and  es- 
tablish an  interim  spent  nuclear  fuel  storage 
facility,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Natural  Resources  and 
Energy  and  Commerce. 

By   Mr.   GEPHARDT   (for  himself  and 
Mr.  MICHEL): 
H.    Con.    Res.    290    Concurrent    resolution 
commending  the  President  and  the  special 
delegation  to  Haiti,  and  supporting  the  U.S. 
Armed  Forces  in  Haiti;  Rules  suspended,  con- 
sidered and  agreed  to. 
By  Mr.  ROBERTS: 
H.  Res.  531.  Resolution  to  express  the  sense 
of  the  House  regarding  the  appropriate  por- 
trayal   of   men   and   women   of   the   Armed 
Forces  in   the   upcoming  National   Air  and 
Space  Museum's  exhibit  on  the  Enola  Gay:  to 
the  Committee  on  House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows; 
By  Ms.  CANTWELL: 

H  R.  5058.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  coastwise  trade  in 
Alaska  for  a  limited  period  for  the  vessel 
Atlantis  III:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  GOSS: 

H.R.  5059  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
for  the  vessel  Finesse,  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 


H.R.  65:  Mr.  B.artlett  of  Maryland.  Mr. 
Regula,  and  Mr.  Andrews  of  Maine. 

H.R.  127:  Mr.  Hamilton.  Ms.  Molinari,  Mr. 
Dornan,  and  Mr.  Myers  of  Indiana. 

H.R.  163:  Mr.  Talent. 

H.R.  303:  Mr.  Andrews  of  Maine. 

H.R.  507:  Mr.  Inglis  of  South  Carolina. 

H.R.  702:  Mr.  Lancaster. 

H.R.  799:  Mr.  Sawyer. 

H.R.  1155:  Mr.  Kopetski. 

H.R.  1276:  Mr.  Canady  and  Mr.  Hall  of 
Texas. 

H.R.  1671:  Mr.  Neal  of  Massachusetts.  Mr. 
Browder.  and  Mr.  Zimmer. 

H.R.  1928:  Mr.  SensenbrennER. 

H.R.  2227:  Mr.  Coleman. 

H.R.  2375:  Mr.  Dellums. 

H.R.  2717:  Mr.  King. 

H.R.  3023:  Mr.  Mazzoli.  Mr.  Gene  Green  of 
Texas.  Mr.  Upton.  Mr.  Laughlin.  Mr.  Cox. 
Ms.  Long.  Ms.  English  of  Arizona.  Mr.  Bry- 
ant. Mr.  Brooks.  Mr.  Hoagland.  and  Mr. 
Leach. 

H.R.  3125:  Mr.  Dor.nan. 

H.R.  3324:  Mr.  LaF.\lce. 

H.R.  3526:  Mr.  Farr.  Mr.  Lewis  of  Georgia. 
Mr.  Ravenel.  and  Mrs.  ROUKEMA. 

H.R.  3694:  Mr.  Nadler  and  Mr.  Schiff. 

H.R.  3706:  Mr.  Bacchus  of  Florida  and  Mr. 
Yates. 

H.R.  3750:  Ms.  McKinney. 

H.R.  3943:  Mr.  Lewis  of  Florida. 

H.R.  3949:  Mr  CoBLE. 

H.R.  3951:  Mr.  Collins  of  Georgia. 

H.R.  3978:  Mr.  Combest. 

H.R.  3990:  Mr.  Jacobs. 

H.R.  4000:  Mr.  Poshard. 

H.R.  4086:  Mr.  Mineta.  Mr.  Miller  of  Cali- 
fornia. Mr.  Coyne.  Ms.  Norton.  Mr.  Synar. 
Mr.  McDermott.  Mr.  Dellums.  Mr.  Lewis  of 
Georgia.  Mr.  Barlow.  Ms.  Eddie  Bernice 
Johnson  of  Texas,  Mr.  Yates.  Mr. 
Menendez.  Mr.  Vento.  Mr.  Rogers.  Mr. 
Sanders,  Mr.  Porter.  Mr.  Sabo.  Mr. 
HiNCHEY.  Mr.  Richardson.  Mr.  Abercrombie. 
and  Mr.  Farr. 

H.R.  4281:  Mr.  Miller  of  Florida. 

H.R.  4361:  Mr.  Moran  and  Mr.  Mfume. 

H.R.  4474:  Mr.  Baker  of  California.  Mr. 
Orton.  Mr.  LaRocco.  and  Mr.  Matsui. 

H.R.  4507:  Mr.  Sangmeister  and  Mr. 
McCloskey. 

H.R.  4557:  Mr.  Gingrich.  Mr.  Thomas  of 
California,  and  Mr.  Michel. 

H.R.  4610:  Mr.  Dellums.  Mr.  Skeen,  Mr. 
Rahall.  Mr.  Wise.  Mr.  Slattery.  Mr. 
HiLLiARD.  Mr.  Bryant.  Mr.  Studds.  Mr. 
Sanders.  Mr.  Torricelli.  Mr.  Gutierrez. 
Mr.  Taylor  of  North  Carolina,  and  Mr.  Maz- 
zoli. 

H.R.  4699:  Mr.  Waxman  and  Mr.  McClos- 
KEY. 

H.R.  4767:  Mr.  Mor.\n. 

H.R.  4789:  Mr.  Lantos. 

H.R.  4803:  Mr.  KLEIN  and  Mr.  Studds. 

H.R.  4828:  Ms.  DeLauro.  Mr.  Klein,  and 
Mrs.  Morella. 

H.R.  4912:  Mr.  Whe.'^T.  Mrs.  Maloney.  Mr. 
Stearns.  Mr.  Duncan.  Mr.  Scott.  Mr.  Mar- 
key.  Mr.  Owens.  Mr.  Clay.  Mr.  Hoyer.  Mr. 
Lewis  of  Georgia.  Mr.  Tucker.  Mr.  Bishop. 
Mr.  Conyers.  Mrs.  Bentley.  Mr.  Richard- 
son. Mr.  Yates.  Mr.  Mfume.  Ms.  Norton.  Ms. 
Collins  of  Michigan.  Mr.  Regula,  Mr.  Cole- 
man, Mr.  Matsui,  Mr.  Evans,  and  Mr. 
Gutierrez. 

H.R.  4944:  Mr.  DE  LUGO. 

H.R.  4956:  Ms.  FURSE. 

H.R.  4980:  Mr.  Whitten,  Mr.  Montgomery. 
Mr.  McDade.  Mr.  Conyers.  Ms.  Eddie  Ber- 
nice Johnson  of  Texas.  Mr.  Stokes.  Mr.  Be- 
viLL,  Mr.  Jacobs,  Mrs.  Morella.  Mr.  Wolf. 
Mr.  Filner.  Mr.  Hall  of  Texas,  and  Mr. 
Sangmeister. 
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H.R.  5017:  Mr.  Barcia  of  Michigan.  Mr. 
Bonior.  and  Mr.  Upton. 

H.R.  5037:  Mr.  McCandless. 

H.R.  5042:  Mr.  Bartlett  of  Maryland.  Mr. 
Coble.  Mr.  Goss.  and  Mr.  Solomon. 

H.J.  Res.  14:  Mr.  Burton  of  Indiana. 

H.J.  Res.  129:  Mr.  Blute. 

H.J.  Res.  332:  Mr.  Bacchus  of  Florida.  Mr. 
Jefferson.  Mr.  Ravenel.  Ms.  Molinari.  Mr. 
Faleomavaega.  Mr.  McHugh.  Mr.  Kreidler. 
Mr.  Baker  of  Louisiana.  Mr.  Johnston  of 
Florida.  Mr.  MoAKLEY.  Mr.  Doolittle.  Mr. 
Schiff.  Mr.  Costello.  Mrs.  Kennelly.  Mr. 
Washington,  Mr.  Hochbrueckner,  and  Mr. 
McCloskey. 

H.J.  Res.  356:  Mr.  Manton. 

H.J.  Res.  387:  Mr.  VENTO  and  Mr.  Mar- 
tinez. 

H.J.  Res.  389:  Mr.  Abercrombie.  Mr.  ACK- 
erman,  Mr.  Barlow.  Mr.  Herman.  Mr.  Be- 
viLL.  Mr.  Bishop.  Mr.  Blute.  Mr.  Borski.  Mr. 
Callahan.  Mr.  Clvburn.  Mr.  Clement.  Ms. 
Collins  of  Michigan.  Mr.  Collins  of  Georgia. 
Mr.  Coppersmith.  Mr.  de  la  Garza.  Ms. 
DeLauro.  Mr.  Dellums.  Mr.  Dornan.  Mr. 
Edwards  of  Texas.  Ms.  Eshoo.  Mr. 
Faleomavaega.  Mr.  Gekas.  Mr.  Hall  of 
Ohio.  Mr.  Hamilton.  Mr.  Hastings.  Mr.  Ka- 
siCH.  Mrs.  Maloney.  Mr.  Martinez.  Ms. 
Margolies-Mezvinsky.  Ms.  McKinney.  Mr. 
Meehan.  Mr.  Olver.  Mr.  Oberstar,  Mr. 
Payne  of  New  Jersey,  Ms.  Pelosi.  Mr.  Ra- 
hall. Mr.  Sangmeister.  Mr.  Sarpalius.  Mr. 
ScHUMER.  Mr.  Sharp.  Mr.  Slattery.  Mr. 
Swett.  Mr.  Taylor  of  Mississippi.  Mr.  Tuck- 
er. Mr.  Traficant.  Mr.  Vale>jtine.  Mr. 
Volkmer.  Mr.  Watt.  Mr.  Waxman.  Mr.  Wil- 
son. Ms.  WooLSEY.  Mr.  Y.-vtes.  Mr.  Young  of 
Alaska,  and  Mr.  Young  of  Florida. 

H.J.  Res.  398:  Mr.  Hutto.  Mr.  Pete  Geren 
of  Texas.  Mr.  Edwards  of  Texas.  Mr. 
Sarpalius.  Mr.  Darden.  Mr.  McCloskey.  Mr. 
Klein.  Mr.  Lipinski.  Mr.  Schaefer.  Mr. 
Ramstad.  Mr.  DeLay.  Mr.  Montgomery.  Mr. 
Bevill.  Mr.  Frost.  Mr.  Leach.  Mr.  Gingrich, 
Mr.  SuNDcjuiST,  Mr.  Bilirakis.  Mr.  McCol- 
lum,  Mr.  Hoyer,  Mr.  Young  of  Alaska.  Mr. 
Hamilton,  Mr.  Emerson,  Ms.  Pryce  of  Ohio, 
Mr.  Running,  Mr.  Sangmeister,  Mr.  Spence, 
Mr.  QuiNN,  and  Mr.  Kingston. 

H.J.  Res.  401:  Mr.  Berman,  Mr.  Conyers, 
Mr.  Costello.  Mr.  Engel.  Mr.  Evans.  Mr. 
Faleomavaega.  Mr.  Frost.  Mr.  Ha.milton. 
Mr.  HiNCHEY.  Mr.  Inhofe.  Mr.  Lancaster. 
Mr.  Lewis  of  California.  Mr.  McNulty.  Mr. 
Montgomery.  Mr.  Moorhead.  Mrs.  Morella. 
Mr.  Murtha.  Mr.  Quillen.  Mr.  Rangel.  Mr. 
Richardson.  Mr.  Skelton.  Mr.  Sw-ett.  Mr. 
ToRKiLDSEN.  Mr.  ToRRicELLi.  and  Mr.  Vento. 

H.  Con.  Res.  35:  Mr.  DELLUMS.  Mr.  HAST- 
INGS. Mr.  Sangmeister.  Mr.  Fields  of  Lou- 
isiana. Mr.  Tauzin.  Mr.  Hoyer.  Mr.  Clay. 
Mr.  Skelton.  Mr.  Richard.son.  Mr.  Hefner. 
Mr.  Price  of  North  Carolina.  Mr.  Valentine. 
Mr.  Hall  of  Ohio.  Mr.  Stokes.  Mr. 
Blackwell.  Mr.  HoLDEN.  Ms.  Margolies- 
Mezvinsky,  Mr.  Pickle.  Mr.  Payne  of  Vir- 
ginia.   Mr.    Swift.    Mr.    Sanders,    and    Mr. 

STENHOLM. 

H.  Con.  Res.  59:  Mr.  Nadler. 

H.  Con.  Res.  148:  Mr.  Hansen  and  Mrs. 
Meyers  of  Kansas. 

H.  Con.  Res.  166:  Mr.  Lewts  of  Florida  and 
Mr.  Lehman. 

H.  Con.  Res.  188:  Mr.  Lehman.  Mrs.  Ken- 
nelly. Mr.  ROEMER.  Mr.  Hoagland.  Mr.  Pas- 
tor, Mr.  Glickman,  Mr.  Ackerman,  and  Mr. 

ZIM.MER. 

H.  Con.  Res.  227:  Mr.  Cox. 

H.  Con.  Res.  247:  Mr.  Olver,  Mr.  Saxton, 
Mr.  Greenwood.  Mr.  Swett.  and  Mr. 
Knollenberg. 

H.  Con.  Res.  256:  Mr.  Traficant. 

H.  Con.  Res.  269:  Mr.  Ridge.  Mr.  Duncan. 
Mr.  Moorhead,  Mr.  McKeon,  Mr.  Intiofe.  Mr. 
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Bilirakis.  Mr.  Dreier.  Mr.  Ehlers.  Mr.  Al- 
i.ard.  Mr.  Santorum,  Mr.  Bartlett  of  Mary- 
land. Mr.  Fields  of  Texas,  Mr.  King.  Mr. 
McCrery.  Mr.  ToRKiLDSEN.  Mr.  Blute.  Mr. 
Hall  of  Texas.  Mr.  Spence.  Mr.  Kasich.  Mr. 
Crapo.  and  Mr.  Cunningham. 

H.  Con.  Res.  276:  Mr.  Carr.  Mr.  Pomeroy. 
Mr.  Cunningham.  Mr  Schiff.  Mr.  Combest. 
and  Mr.  Andrews  of  Maine. 

H.  Res.  148:  Ms  Cantwell. 

H.  Res.  432:  Mr.  Kopetski.  Ms.  Collins  of 
Michigan.  Mr.  Barca  of  Wisconsin.  Mr.  Con- 
yers. Mr.  Jacobs,  and  Mr.  Wilson. 


H.  Res.  519:  Mr.  Gilchrest.  Mr.  Hayes.  Mr. 
Ramstad,  Mr.  Moorhead.  Mr.  Rahall.  Mr. 
Callahan.  Mr.  Emerson,  and  Mr.  Hoekstra. 

H.  Res.  530:  Mr.  Armey.  Mr.  Baker  of  Cali- 
fornia. Mr.  Ballenger.  Mr.  Bunning.  Mr. 
Calvert,  Mr.  Collins  of  Georgia,  Mr.  Cox, 
Mr.  Cunningham.  Mr.  DeLay.  Mr.  Doolittle. 
Mr.  Dornan.  Mr.  Fawell.  Mr.  Gillmor.  Mr. 
Goss.  Mr.  Hancock.  Mr.  Hefley.  Mr. 
Hoekstra.  Mr.  Hutchinson.  Mr.  Istook.  Mrs. 
Johnson  of  Connecticut.  Mr.  Kasich.  Mr. 
Knollenberg.  Mr.  Levy*.  Mr.  Lewis  of  Flor- 
ida, Mr.  LiNDER.  Mr.  McCollum,  Mrs.  Mey- 


24773 

ERs  of  Kansas,  Mr.  Rogers,  Mr.  Sh.\a.  Mi. 
Shays.  Mr.  Torkildsen.  Mr.  Upton,  and  Mrs. 

VUCANOVTCH. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R  2638:  Ms.  MOLINARI. 
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HON.  EDDE  BERNICE  JOHNSON 

OF  TEX.1S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  Caribbean  Interim  Trade 
Program  [ITP],  which  has  been  pro- 
posed by  President  Bill  Clinton  as  a 
part  of  the  GATT  implementing  legis- 
lation. 

Throughout  the  past  few  years,  our 
economic  relationship  with  the  coun- 
tries of  the  Caribbean  basin  has  been  a 
successful  one.  Largely  due  to  the  Car- 
ibbean Basin  Initiative,  which  was  ap- 
proved by  Congress  in  1983,  the  trade 
relationship  between  the  United  States 
and  the  Caribbean  has  more  than  dou- 
bled in  the  past  10  years  and  now 
equals  close  to  S22  billion  every  year. 
Trade  with  the  Caribbean  basin  has 
generated  about  16,000  new  export-re- 
lated jobs  during  each  year.  What  was 
once  a  U.S.  trade  deficit  is  now  a  trade 
surplus  for  this  Nation  of  about  $2.0 
billion. 

A  good  portion  of  this  gain  has  come 
in  the  textile  and  apparel  industries. 
To  maintain  a  globally  competitive 
product  and  to  offset  the  advantages  of 
low-wage  Asian  competitors,  many 
U.S.  firms  have  formed  strategic  alli- 
ances with  garment  firms  throughout 
the  Caribbean.  Utilizing  a  combination 
of  U.S.  and  Caribbean  skills  and  mate- 
rials, American  and  Caribbean  firms 
have  developed  a  joint-production  proc- 
ess that  guarantees  the  viability  of  our 
domestic  industry  while  ensuring  the 
production  of  quality,  cost-competitive 
garments. 

Unfortunately,  this  network  of  alli- 
ances faces  erosion  from  several  fronts. 
Under  the  North  American  Free-Trade 
Agreement,  Mexican  apparel  producers 
are  able  to  compete  in  the  United 
States  market  at  an  advantage  over 
their  Caribbean  counterparts.  In  addi- 
tion, GATT's  phase  out  of  the  world- 
wide system  of  textile  quotas  over  the 
next  10  years  will  eliminate  the  prin- 
cipal barriers  to  cheap  garment  im- 
ports from  the  Far  East.  If  the  Carib- 
bean exports  to  the  United  States  are 
unable  to  compete  because  of  these  de- 
velopments, the  U.S. -Caribbean  trade 
relationship,  including  the  thousands 
of  U.S.  jobs  that  depend  on  it,  could  be 
permanently  damaged. 

In  order  to  protect  this  beneficial  re- 
lationship. President  Clinton  has  in- 
cluded the  Caribbean  interim  trade 
program    in    the   GATT   implementing 


bill.  The  ITP  will  ensure  that  Carib- 
bean nations  are  not  forced  to  compete 
at  a  disadavantage  with  Mexico.  In  ex- 
change, Caribbean  countries  must  take 
steps  to  provide  U.S.  exporters  with 
greater  access  to  their  own  markets 
and  to  provide  basic  guarantees  for 
U.S.  investors  and  intellectual  prop- 
erty rights  holders.  This  combination 
of  trade  liberalization  and  investment 
guarantees  should  further  expand  U.S.- 
Caribbean trade  while  giving  the  Carib- 
bean nations  the  access  they  need  to 
prepare  for  greater  competition  from 
the  Far  East. 

Clearly,  the  United  States  has  a 
strong  interest  in  ensuring  the  security 
and  stability  of  our  allies  in  the  Carib- 
bean. As  we  are  constantly  reminded, 
regional  instability  not  only  under- 
mines the  democratic  processes  that 
this  nation  tries  to  foster,  but  it  also 
has  a  profound  impact  upon  immigra- 
tion and  economic  development.  The 
ITP,  through  the  creation  of  economic 
linkage  with  the  United  States,  can 
help  secure  Caribbean  stability. 

The  ITP  must  be  enacted  this  year, 
as  a  part  of  the  GATT  implementing 
legislation.  Our  failure  to  do  so  would 
not  only  signal  our  lack  of  commit- 
ment to  the  region,  but  would  also  un- 
dercut other  efforts  to  promote  strong 
U.S.  export  performance  abroad. 

For  these  reasons,  I  urge  my  col- 
leagues to  vote  to  retain  the  ITP  in  the 
GATT  legislation. 


RELIGIOUS  PERSECUTION  BY  THE 
CHINESE  GOVERNMENT 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  COX.  Mr.  Speaker,  many  of  us  have 
had  serious  doubts  about  the  Clinton  adminis- 
tration's abandonment  of  any  human  rights 
agenda  in  China.  The  recent  visit  of  Secretary 
of  Commerce  Ron  Brown  to  China  was  a  par- 
ticularly vivid  illustration  of  the  new  Clinton 
policy:  Secretary  Brown  ostentatiously  avoided 
any  public,  and  virtually  any  private,  reference 
to  human  rights:  and  the  Chinese  Government 
did  its  share  in  keeping  the  issue  off  the  agen- 
da— arresting  dozens  of  dissidents  just  prior  to 
his  visit. 

You  will  recall  that  one  of  the  principal  jus- 
tifications for  President  Clinton's  backflip  on 
human  rights  was  that  his  new  policy  would 
actually  be  more  effective  than  his  old  one  in 
promoting  respect  for  human  rights  in  China. 
The  emerging  evidence  is  not  encouraging. 
News  Network  International,  a  worldwide  news 
service  specializing   in   religious  freedom   is- 


sues, has  recently  published  a  series  of  re- 
ports on  the  Chinese  Government's  escalating 
campaign  of  religious  persecution — a  cam- 
paign that  has  increased  in  ferocity  in  the 
months  after  President  Clinton  tore  up  his 
China-MFN  Executive  order.  I  ask  that  this 
disturbing  evidence  be  reflected  in  the 
Record. 

Fangcheng  House  Church  Leaders  Flee 
City 

imminent  arrests  feared 
(By  Andrew  Wark.  NNI  Correspondent) 

Hong  Kong.— Seven  key  house  church  lead- 
ers from  the  central  Chinese  city  of 
Fangcheng-  in  Henan  Province  fled  their 
homes  in  early  July,  saying  they  will  be  ar- 
rested by  local  police  if  they  return. 

According  to  Hong  Kong  church  sources 
who  spoke  to  one  of  the  fugitive  church  lead- 
ers in  early  August,  police  have  identified 
the  seven  as  Fangcheng's  key  ■underground" 
church  leaders  and  blame  them  for  the  large 
number  of  itinerant  evangelists  that  the 
local  house  church  movement  has  sent 
throughout  China. 

Although  authorities  have  not  issued  war- 
rants for  their  arrest,  the  church  leaders  say 
that  Public  Security  Bureau  (PSB)  officials 
in  Fangcheng  have  made  it  clear  that  they 
will  be  detained  if  they  return. 

The  leaders  told  sources  that  the  July  1  ar- 
rests of  two  Fangcheng  itinerant  evangelists 
in  Guilin,  Guangxi  Province,  has  raised  the 
prospect  of  their  arrests.  Authorities  in 
Guilin.  who  launched  a  crackdown  on  "ille- 
gal religious  activities"  in  early  July,  are 
said  to  be  linking  the  presence  of  the  two 
itinerant  evangelists  with  the  Fangcheng 
house  church  movement  at  large. 

The  fugitive  church  leaders  are  now  con- 
cerned that  the  Guilin  arrests  will  provide 
precedent  for  the  Fangcheng  authorities  to 
issue  national  warrants  for  their  arrests. 

Under  the  Chinese  government's  "three 
designates"  religious  policy,  only  designated 
registered  church  personnel  may  preach  at  a 
designated  registered  religious  venue  at  a 
designated  time.  As  such,  itinerant  evangel- 
ists who  are  associated  with  the  unregistered 
house  church  movement  are  usually  viewed 
with  opposition  by  the  government  and  are 
often  referred  to  as  "hostile  elements  who 
use  religion  to  conduct  criminal  activity." 

In  early  February,  police  in  Fangcheng  ar- 
rested five  foreign  Christians  after  accusing 
them  of  violating  the  nation's  newly-promul- 
gated religious  regulations.  All  five  were  de- 
tained in  police  custody  for  five  days. 

Seven  Chinese  house  church  Christians 
were  apprehended  at  the  same  time,  but  were 
released  within  three  weeks  of  their  arrest. 

According  to  Hong  Kong  sources,  inter- 
national media  coverage  of  the  foreigners' 
arrests  served  as  a  catalyst  to  many 
Fangcheng  house  church  Christians,  who 
subsequently  embarked  on  a  series  of  evan- 
gelistic crusades  throughout  the  region.  The 
campaigns  are  said  to  have  resulted  in  sev- 
eral thousand  people  in  the  Fangcheng  area 
converting  to  Christianity  during  February 
and  March. 

Henan  has  long  been  regarded  as  the  epi- 
center   of    the    unregistered    bouse    church 


•  This  "bullet "  symbol  idenciPies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


September  19,  1994 

movement,  and  according  to  sources  within 
the  PSB.  Fangcheng  is  now  regarded  by  Chi- 
na's central  government  as  the  hub  of 
Henan's  "illegal"  house  church  movement. 

Christian  arrested  for  Associa-hon  With 
Union  Movement 

protestant  group  issues  international 

plea  on  behalf  of  all  christian  dissidents 

(By  Andrew  Wark,  NNI  Correspondent) 

Hong  Kong.— -Police  arrested  a  prominent 
member  of  a  state-sanctioned  church  in 
Beijing  on  July  10,  for  allegedly  associating 
with  independent  trade  union  dissidents. 

Details  regarding  the  arrest  of  Liu 
Huanwen  (in  his  early  30s)  are  sketchy,  as 
there  has  been  no  contact  with  him  since  he 
was  taken  into  police  custody.  It  is  also  not 
known  if  formal  charges  have  been  filed 
against  him. 

Liu,  a  former  seminarian  with  the  Three- 
Self  Patriotic  Movement,  the  officially  rec- 
ognized Protestant  church  in  China,  pre- 
viously spent  more  than  two  years  in  a  labor 
camp  for  carrying  a  six-foot  (two  meter) 
wooden  cross  through  Tiananmen  Square 
during  the  1989  pro-democracy  student  pro- 
tests. 

Meanwhile,  the  unregistered  Protestant 
Christian  group  known  as  the  Sacred  Love 
Fellowship,  has  appealed  to  Christians 
worldwide  and  "everyone  in  the  world  who 
loves  democracy  and  freedom"  to  support 
Chinese  church  members  who  have  recently 
been  arrested  in  Beijing  for  associating  with 
dissidents. 

Despite  the  inherent  risks  in  contacting 
the  foreign  press,  the  group  issued  a  written 
appeal  to  reporters  ba.sed  on  Beijing  on  Au- 
gust I.  and  acknowledges  that  some  members 
of  their  group  joined  the  1989  student  dem- 
onstrations and  took  part  in  founding  an. 
independent  trade  union  movement. 

The  plea  asserts  that  several  prominent 
dissident  labor  union  activists,  including  de- 
tained union  leader  Wei  Jingsheng,  have  at- 
tended the  group's  prayer  meetings  and  Bible 
studies  in  the  past. 

The  appeal  makes  reference  to  Liu's  July 
10  arrest;  highlights  the  case  of  Xiao 
Biguang,  a  detained  Beijing  Christian  aca- 
demic who  was  arrested  April  12  for  co- 
founding  an  independent  labor  union  move- 
ment; and  refers  to  the  imprisonment  of  Gao 
Feng,  a  Beijing  Christian  who  was  incarcer- 
ated between  May  28  and  July  6  for  allegedly 
criticizing  China's  poor  human  rights  record. 

The  group's  petition  also  focuses  on  the 
cases  of  four  other  local  Christians — Wu 
Rengang.  Liu  Fenggang.  Hua  Huiqi  and  Xu 
Yonghai— who  were  arrested  and  briefly  de- 
tained in  recent  months  for  "illegal  "  preach- 
ing activities.  No  further  details  are  cur- 
rently available  regarding  these  cases. 

In  the  past,  most  Chinese  Christians  have 
been  reluctant  to  comment  on  political  is- 
sues and  have  abstained  from  participating 
in  political  protests.  China  church  analysts 
say  the  recent  cases  involving  some  Beijing 
Christians  in  independent  trade  union  move- 
ments are  isolated,  and  that  the  vast  major- 
ity of  Chinese  Christians  are  'apolitical." 

China's  communist  leaders  are  sensitive  to 
Christian  participation  in  free  trade  union 
movements,  following  the  key  role  the 
Catholic  church  played  in  helping  union 
movements  topple  Poland's  socialist  govern- 
ment in  1989. 

Police  Harass  Wife  of  Murdered  House 

Church  Christian 

(By  Andrew  Wark.  NNI  Correspondent) 

Hong  Kong.— The  widow  of  a  Chinese  house 

church  Christian  who  was  beaten  to  death  in 
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a  Hunan  Province  police  cell  in  January  has 
been  repeatedly  harassed  by  security  offi- 
cials and  kept  under  tight  police  surveil- 
lance, according  to  Chinese  house  church 
sources. 

Sources  say  Public  Security  Bureau  offi- 
cials have  interrogated  Yin  Dongxiu  numer- 
ous times  since  May.  after  she  filed  a  legal 
suit  against  local  police  and  the  PSB.  whom 
she  blames  for  her  husband's  death. 

Yin's  husband.  Zheng  Musheng.  was  ar- 
rested in  Dongkou  County,  southwestern 
Hunan,  on  January  5  after  being  accused  by 
police  of  fraud  and  spreading  religious  fal- 
lacies. 

In  her  lawsuit.  Yin  alleges  that  Zheng  wsis 
repeatedly  tortured  by  security  officials 
after  his  arrest  in  an  effort  to  make  him  con- 
fess his  crimes.  He  died  the  following  day  of 
injuries  incurred  while  in  detention.  Rel- 
atives who  later  viewed  his  body  said  there 
were  rope  burns  around  Zheng's  neck  and  an- 
kles, and  multiple  stab  wounds  on  his  torso. 

Authorities  in  Dongkou  later  acknowl- 
edged Zheng  was  murdered  while  in  police 
custody,  but  claim  he  died  at  the  hands  of  13 
inmates. 

House  church  sources  say  security  officials 
were  angered  by  the  international  media 
coverage  of  Zheng's  murder  and  have  accused 
Yin  of  releasing  the  information.  They  say 
Yin's  house  has  been  ransacked  by  local  po- 
lice, and  she  has  been  threatened  with  ar- 
rest. 

Yin's  legal  case  against  local  police  and 
the  Public  Security  Bureau  is  believed  to 
have  made  little  progress  since  she  filed  the 
preliminary  lawsuit  earlier  this  year 

Three  Guilin  Church  Workers  Arrested 

religious  tensions  escalate 

(By  Andrew  Wark,  NNI  Correspondent) 

Hong  Kong— Two  itinerant  evangelists 
and  a  church  leader  wr"  arrested  July  1  by 
Public  Security  Bureau  officials  in  the 
southwestern  city  of  Guilin.  in  an  apparent 
crackdown  on  unregistered  Protestant  ac- 
tivities. Several  "illegal"  house  churches 
have  al.so  been  closed,  according  to  Hong 
Kong  sources  who  recently  returned  from  the 
region. 

According  to  reports,  security  officials  ar- 
rested the  itinerant  evangelists—a  man  and 
a  woman,  both  from  Henan  Province  and  in 
their  mid-20s — after  raiding  a  house  church 
where  they  were  living.  The  leader  of  the  un- 
registered church  was  also  arrested  during 
the  raid.  The  names  of  the  three  church 
workers  have  not  yet  been  released. 

The  three  workers  were  reportedly  interro- 
gated at  the  Guilin  headquarters  of  Public 
Security  and  remain  in  police  detention,  al- 
though it  is  still  not  known  if  official 
charges  have  yet  been  filed. 

Following  the  raid,  security  officers  placed 
the  house  under  surveillance,  later  ari'esting 
two  other  unregistered  Christians  as  they 
entered  the  premises.  The  two  Christians 
were  briefiy  detained  In  a  Public  Security 
lockup  and  interrogated  about  their  associa- 
tion with  the  house  church. 

Sources  in  Guilin  say  security  officials 
raided  at  least  four  other  house  churches 
throughout  the  city  in  July,  ordering  them 
closed  and  placing  them  under  police  sur%'eil- 
lance.  Several  key  house  church  leaders  have 
since  Hed  the  city,  fearing  arrest. 

According  to  one  Hong  Kong  church  source 
who  travels  regularly  to  China,  the  height- 
ened tensions  between  Guilin's  Public  Secu- 
rity Bureau  and  house  churches  is  unusual, 
given  the  popularity  of  the  city  as  an  inter- 
national tourist  destination. 

Some  Guilin  house  church  members  allege 
that  the  recent  escalation  in  police  activi- 
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ties  follows  actions  by  leaders  of  Guiiui  a 
state-sanctioned  Protestant  Three-Self  Pa- 
triotic Movement  (TSPM)  to  highlight  the 
illegality  of  the  house  churches. 

Sources  say  several  of  the  city's  older 
TSPM  leaders  took  action  against  the  "un- 
derground" churches  after  younger  TSPM 
clerics  expressed  sympathy  and  solidarity  to- 
ward the  local  house  churches.  There  are  an 
estimated  20  unregistered  house  churches  in 
Guilin. 


GUAM'S  COAST  GUARD  RESERVE: 
RECOGNITION  FOR  A  JOB  WELL 
DONE 


HON.  ROBERT  A.  UNDERWOOD 

OF  01  AM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1994 

Mr.  UNDERWOOD.  Mr.  Speaker.  I  nse 
today  to  commend  a  group  of  citizens  on 
Guam  who  give  their  time  and  energy  to  put>- 
lic  service  and  rarely  get  the  thanks  they  de- 
serve. Today,  we  thank  the  Guam  Coast 
Guard  Reserve  unit  for  Its  service,  and  con- 
gratulate our  friends  for  receiving  the  1994 
National  Defense  Transportation  Association 
Award. 

The  Coast  Guard  Reserve  unit  helps  both 
the  military  and  the  civilians  on  Guam.  It  pro- 
vides support  for  defense  munitions  loading.  It 
helps  with  the  Chnstmas  holiday  loadout  oper- 
ations. And  the  Reserves  help  keep  our  c;om- 
mercial  port  operating  by  providing  secunty  for 
vessels  with  dangerous  cargo  onboard. 

Of  course,  Guam  is  often  subjected  to  dev- 
astating natural  disasters  and  we  rely  on  our 
reser\'iGt3  to  pull  us  through.  In  August  1993. 
when  Guam  was  rocked  by  an  earthquake 
measunng  8.2  on  the  Richter  scale,  members 
of  the  Coast  Guard  Reserve  were  among  the 
first  on  the  scene  to  make  sure  the  hartxsr  and 
other  facilities  were  safe  tor  use.  The  unit  also 
responded  to  over  100  chemical  spills,  making 
sure  shipping  lanes  were  safe  and  the  envi- 
ronment was  protected. 

The  Guam  Coast  Guard  Reserve  unit  will 
receive  its  award  in  St.  Louis,  MO,  on  October 
2,  1994.  Kongradulasim  to  our  fnends  in  the 
Reserves.  Bunitu  che'cho'-miyu. 


TRIBUTE  TO  MANNY  MEDEIROS 


HON.  JACK  REED 

OF  RHODE  ISI..^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  REED.  Mr.  Speaker,  I  nse  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  Amenca.  He  is 
Manny  Medeiros  of  Troop  First  in  Providence, 
Rl,  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  eams  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21    merit  badges.   1 1    of  which  are  required 
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from  areas  such  as  citizenship  m  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  postions  m  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  v(/ith  these  criteria. 

For  his  Eagle  Scout  project,  f\^anny  cleaned 
up  the  grounds  and  removed  graffiti  from  the 
w/alls  of  the  Washington  Park  United  Methodist 
Church. 

f^r.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Manny 
Medeiros.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years,  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Amencans,  two 
dozen  of  whom  now  serve  m  the  House, 

It  is  my  Sincere  belief  that  Manny  Medeiros 
will  continue  his  public  service  and  in  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


ON  PASSAGE  OF  THE  CONFERENCE 
REPORT  OF  THE  VA-HUD  APPRO- 
PRIATIONS Bn^L 

HON.  NICK  SMITH 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19, 1994 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  on 
Monday,  September  12,  this  House  voted  to 
spend  300  million  tax  dollars  in  unauthorized 
spending  for  259  special  grant  projects  that 
never  was  approved  by  the  authorizing  Com- 
mittee of  Jurisdiction. 

Many  of  these  projects  were  rejected  by  the 
authorizing  committee  after  careful  consider- 
ation. Some  were  not  considered  at  all.  All  of 
them  were  passed  Monday  night,  on  this  floor, 
after  being  tacked  on  at  the  last  minute  by  a 
conference  committee. 

This  is  wrong,  and  precisely  why  the  people 
of  this  country  are  so  frustrated  and  so  angry 
with  the  way  Congress  works. 

The  House  passed  the  original  bill  with  zero 
dollars  for  pork-barrel  projects.  The  Senate 
came  into  conference  committee  with  SI  35 
million  worth  of  these  types  of  projects.  The 
compromise  between  zero  on  the  House  side 
and  Si  35  million  from  the  Senate  was  S290 
million. 

And  Monday  night,  as  this  was  all  going  on, 
it  became  very  clear  to  me  how  and  why  this 
IS  all  happening.  I  heard  the  lobbying,  and  it 
went  this  way:  You  have  to  vote  for  this,  be- 
cause there  is  something  in  it  for  you. 

And  so  It  goes,  vote  for  this  pork  barrel  bill 
of  unauthorized  spending,  and  even  though  it 
may  be  wrong,  and  even  though  it  violates  the 
very  rules  of  this  institution,  there's  something 
in  It  for  you.  So  keep  quiet.  Go  along  and  get 
along. 


EXTENSIONS  OF  REMARKS 

Well,  in  (act,  Mr.  Speaker,  there  was  spend- 
ing in  last  night's  bill  that  would  have  helped 
my  district  and  my  State.  I  support  the  projects 
that  were  in  the  bill  for  my  district  and  believe 
that  they  make  sense.  And  because  I  believe 
that  they  are  strong  projects,  I  believe  that 
they  would  pass  a  fair  and  open  test  of  review 
and  scrutiny  by  the  appropriate  committee  of 
junsdiction  or  competition  for  community  block 
grant  funds. 

In  short,  I  believe  that  these  projects  could 
stand  on  their  own  two  feet  and  walk  through 
the  front  door  in  full  public  view,  instead  of 
being  slipped  through  the  back  door  of  a  pork 
barrel  process  that  violates  common  sense 
and  fairness. 

And  so,  I  voted  against  last  night's  bill  even 
though  there  was  money  in  it  for  my  district 
and  State.  My  vote,  Mr.  Speaker  and  Mem- 
bers of  the  House,  will  not  be  bought  by  the 
promise  of  some  pork-barrel  spending  in  my 
district  so  that  hundreds  of  millions  of  dollars 
of  pork  barrel  spending  can  be  wasted  around 
the  country. 

I  will  not  keep  quite.  I  won't  go  along  to  get 
along.  When  it  comes  to  this  kind  of  practice. 

Passing  this  bill  was  wrong.  It  is  why  the 
American  people  are  calling  for  change  in 
Washington.  And  I  believe  that  the  people  of 
this  country  are  going  to  keep  calling  for 
change  until  this  kind  of  politics  as  usual 
comes  to  a  halt. 

Mr.  Speaker,  and  Members  of  this  body,  the 
people  of  the  this  country  deserve  better.  Its 
atx)ut  time  that  they  got  it. 


RESTORATION  OF  FEDERAL  REC- 
OGNITION TO  THE  PASKENTA 
BAND  OF  NOMLAKI  INDIANS  OF 
CALIFORNIA 


HON.  VIC  FAZIO 

OF  CALIFORNl.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
restoration  of  Federal  recognition  of  the 
Paskenta  Band  of  Nomlaki  Indians  of  Califor- 
nia and  to  introduce  legislation  to  achieve  this 
end.  I  would  also  like  to  take  this  opportunity 
to  thank  my  colleagues — Chairman  George 
Miller  of  the  House  Committee  on  Natural 
Resources  and  Chairman  Bill  Richardson  of 
the  Subcommittee  on  Native  American  Af- 
fairs— as  well  as  Tadd  Johnson,  staff  director 
of  the  suljcommittee,  for  their  efforts  and  sup- 
port on  behaU  of  this  legislation. 

The  Paskenta  Band  is  a  small,  independent 
tribal  group  within  the  larger  Wintun  Nation.  Its 
homeland  is  in  my  district,  in  the  mountainous 
area  of  southwestern  Tehama  County.  CA, 
near  the  town  of  Paskenta.  One  of  the  tribe's 
main  ties  to  the  Paskenta  area  is  that  it  is  the 
home  and  burial  place  of  its  ancestors.  These 
burial  places  are  still  maintained  by  members 
of  the  Paskenta  Band. 

The  Federal  Government  originally  identified 
53  members  of  the  Paskenta  Band  as  a  dis- 
tinct tribal  group  in  a  census  taken  around 
1915.  Lands  were  first  acquired  for  the  benefit 
of  the  tribe  in  the  eariy  1900's  under  legisla- 
tion authorizing  the  acquisition  of  land  for 
homeless  California  Indians.  Today,  there  are 
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approximately  150  members  who  are  de- 
scendants of  the  Nomlaki  Indians  who  com- 
prised the  original  Paskenta  Band  identified  in 
1915. 

In  the  1950's,  Federal-tribal  relationships 
were  terminated.  In  California  alone,  41  feder- 
ally-recognized Indian  groups,  including  the 
Paskenta  Band,  were  discontinued  under  the 
California  Rancheria  Act  of  1958.  Up  until  this 
time,  federally  recognized  tribes  received  little 
more  in  services  than  unrecognized  tribes  did. 
As  a  result,  there  was  little  incentive  at  the 
time  of  termination  for  Indians  to  step  fonward 
and  assert  otherwise,  especially  if  they  or  their 
parents  had  already  moved  off  of  the  land  be- 
cause of  poor  conditions  and  lack  of  Bureau  of 
Indian  Affairs  [BIA]  services. 

When  the  Federal  Indian  programs  were  ini- 
tiated in  the  1970's,  however,  this  changed. 
For  purposes  of  program  eligibility,  clear  dis- 
tinctions began  to  be  drawn  between  mem- 
bers of  federally  recognized  tnbes  and  those 
California  Indians  who  were  members  of  tribes 
that  either  had  never  been  recognized  or — like 
the  Paskenta — had  been  terminated.  These 
distinctions  between  recognized,  unrecognized 
and  terminated  Indians  increased  during  the 
I980's  when  the  BIA  accelerated  its  eflort  to 
service  only  Indians  who  were  members  of 
federally  recognized  tribes. 

The  Paskenta  Band  is  one  of  the  few  re- 
maining terminated  California  tribes.  However, 
it  still  maintains  tribal  relations  and  functions 
as  a  self-governing  Indian  tribal  community, 
despite  the  lack  of  a  tribal  land  base.  But,  offi- 
cial Federal  recognition  is  essential  if  the 
Paskenta  are  to  be  eligible  for  Federal  pro- 
grams and  services  provided  to  Indians. 

Appearing  before  the  House  Subcommittee 
on  Native  American  Affairs  earlier  this  year. 
Chairman  Everett  Freeman  of  the  Paskenta 
Band  testified  that  the  struggle  to  reverse  the 
termination  of  his  tribe  has  provided  a  re- 
newed sense  of  pride  and  hope  within  the 
Paskenta,  especially  among  its  elders,  who 
never  really  understood  or  actively  participated 
in  the  termination  process. 

We  are  making  this  effort  primarily  for  our 
children,  who  know  the  old  stories  of  the 
Paskenta  people,  but  just  now  are  discover- 
ing the  richness  of  that  heritage  and  a  pride 
in  their  identity  as  Indian  people. 

Both  the  board  of  supervisors  of  Tehama 
County  and  the  BIA  have  Indicated  their  sup- 
port for  restoring  Federal  recognition  to  tlie 
Paskenta.  I  am  proud  to  join  them  by  offering 
this  long  overdue  legislation,  which  will  return 
federally  recognized  status  to  the  Paskenta. 


HAITI 

HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 
Mr.  COLEMAN.  Mr.  Speaker,  I  rise  today  to 
elalx)rate  my  feelings  on  the  Haiti  question.  In 
the  coming  days  and  weeks,  all  of  us  will  have 
an  intimate  knowledge  atx)ut  this  country  and 
will  again  deal  with  matter  of  the  legitimacy  of 
a  democratically  elected  government. 

While  I  have  not  decided  whether  to  support 
an  invasion,  I  look  forward  to  hearing  Presi- 
dent Clinton's  arguments  on  why  we  should 
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invade.  I  also  look  fonward  to  hearing  from  the 
citizens  of  the  16th  District  of  Texas  on  their 
feelings  on  this  matter.  Let  me  outline  some 
(actors  as  we  go  on  to  frame  a  debate  on  the 
Haitian  question. 

First  of  all.  I  share  the  view  of  the  majority 
of  my  colleagues  that  the  President  must  seek 
the  Congress'  authorization  to  invade  Haiti.  Ar- 
ticle I  of  the  Constitution  states  very  clearly 
that  Congress  has  the  preeminent  power  to 
declare  war.  I  have  wntten  to  the  President 
with  my  feelings  In  this  regard  and  have 
signed  on  to  a  resolution  to  achieve  this  end. 

Members  of  Congress  must  be  accountable 
tor  this  type  o(  action.  The  American  people 
have  a  right  to  know  how  their  elected  rep- 
resentatives voted  on  such  an  invasion  meas- 
ure. This  is  extremely  necessary  If  the  Inva- 
sion results  in  a  prolonged  stay  of  our  troops 
on  the  island. 

The  President,  by  stating  that  he  has  "con- 
sulted" with  the  Congress,  cannot  use  this  as 
grounds  for  an  invasion.  Constitutional  schol- 
ars have  long  doubted  the  validity  of  these  ar- 
guments. The  President,  like  Ronald  Reagan 
and  George  Bush  before  him,  must  bring  the 
legislature  in  on  this  decision.  It  is  to  his  best 
interest  and  to  the  country's  best  interest. 

Second,  I  want  to  be  clear  on  one  of  the  pn- 
mary  guiding  principles  in  the  framing  of  this 
debate.  That  is,  the  respect  o(  a  democrat- 
ically elected  government.  The  post-cold-war 
era  Is  teaching  us  how  democratically  elected 
governments  tend  to  be  secure,  well-ljalanced, 
and  stable.  We  can  see  this  in  the  nations  of 
the  (ormer  Soviet  Union,  painful  as  their  transi- 
tion seems. 

I,  (or  example,  have  an  intimate  knowledge 
o(  the  government  and  politics  of  Mexico.  As 
you  know,  this  country  recently  had  a  national 
election  In  which  a  great  many  observers,  in- 
cluding myselt,  judged  to  be  the  fairest  in  its 
history.  The  results  of  this  election  bode  well 
for  Mexico  and  the  United  States.  International 
investment  is  now  flooding  into  Mexico.  We 
benetit  by  the  jobs  created  and  the  increased 
commercial  tratdc  (lowing  across  our  borders. 
But  the  Mexican  people  benedt  the  most  with 
economic  stability  and  the  assurance  that  de- 
mocracy works. 

The  same  can  be  true  for  Haiti. 

We  no  longer  have  to  support  rulers  such 
as  Ferdinand  Marcos  for  fear  of  losing  a  coun- 
try to  communism.  The  cold  war  curtain  has 
come  down.  Our  overarching  principles  should 
be  democracy,  respect  for  the  law,  and  eco- 
nomic self-su((iciency.  These  should  be  the 
principles  that  the  United  States  has  a  national 
interest  in  promoting. 

Third,  we  must  deal  with  the  fact  that  Haiti 
s  a  close  neighbor.  This  closeness  implores 
us  to  resolve  this  situation  In  our  backyard 
first.  Taken,  for  example.  Bosnia.  One  of  the 
-■easons  why  I  feel  the  United  States  should 
not  take  the  first  military  steps  In  this  is  be- 
cause It  Is  on  the  European  continent.  Bosnia 
is  the  primary  responsibility  of  countnes  like 
England,  France,  and  Germany.  Haiti  is  in  our 
hemisphere.  Let  us  take  care  of  our  own  back- 
yard first. 

As  you  know.  Mr.  Speaker,  the  United 
States  belongs  to  the  Organization  of  Amer- 
ican States  [GAS].  Some  time  ago  the  GAS 
adopted  a  resolution  In  which  all  o(  the  de- 
mocracies o(  the  Western   Hemisphere  had 
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jointly  committed  themselves  to  the  protection 
o(  the  concept  of  democracy  among  the  mem- 
ber states.  The  questions  are;  Do  we  honor 
this  commitmenf  Do  we  nsk  other  dictators- 
in-waiting  making  advances  on  countries  in 
our  hemisphere? 

Fourth,  there  is  a  tremendous  rise  in  human 
nghts  abuses  in  Haiti.  A  recent  report  by  the 
State  Department  states:  over  3,000  Haitian 
civilians,  many  supporters  of  President 
Aristide,  have  tieen  killed  dunng  the  despots 
region  of  terror;  over  300,000  persons  have 
been  driven  into  hiding;  military  and  para- 
military forces  have  used  politically  motivated 
rape,  aimed  at  terronzmg  opponents  of  the  re- 
gime as  well  as  of  the  general  population. 

This  infliction  of  pain  uF>on  the  people  of 
Haiti  causes  a  mass  exodus.  As  we  know  too 
well,  most  choose  this  country  to  come  to, 
again,  because  of  our  stability  and  our  respect 
for  democracy  and  the  law. 

Is  It  any  wonder  that  In  the  Western  Hemi- 
sphere the  two  countnes  that  are  having  the 
greatest  number  of  human  (light  are  countnes 
ruled  by  dictatonal  regimes.  Do  we  put  a  stop 
to  this  or  let  It  continue? 

Finally,  we  have  to  deal  with  the  matter  of 
Haiti  becoming  a  major  transshipment  point  (or 
drugs.  Like  Panama,  there  appears  to  be 
some  evidence  that  the  military  dictators  run- 
ning the  country  are  allowing  their  country  to 
be  used  as  a  retuelmg  point  and  storage  cen- 
ter (or  drug  runners  (rom  South  America.  I 
consider  this  question  a  very  serious  one. 
Representing  a  border  district  with  a  substan- 
tial amount  of  drug  trafficking.  I  know  this 
problem  very  well. 

1  am  very  concerned  on  the  lack  of  debate 
on  this  matter  and  1  know  full  the  outcry  of  citi- 
zens, not  only  (rom  my  distnct,  but  throughout 
the  country  on  why  we  should  not  invade.  I 
will  take  all  of  these  matters  into  consideration 
when  1  make  my  decision  on  the  Haitian  ques- 
tion. 

Mr.  Speaker,  our  credibility  is  once  again  at 
stake.  If  an  invasion  takes  place,  we  must  en- 
sure that  democratic  institutions  remain  and 
the  lav^ul  processes  which  we  hold  so  dear 
are  adopted.  !(  an  invasion  results,  we  cannot 
be  a  permanent  solution  to  the  Haitian  people, 
however.  Our  stay  must  be  temporary,  but  our 
induence  long-standing. 


A  GREAT  COACH  STILL  DENIED 
FAME 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Monday,  September  19,  1994 

Mr.  LIPINSKI.  Mr.  Speaker,  I  nse  today  to 
support  Steve  Neal,  political  editor  o(  the  Chi- 
cago Sun-Times,  in  his  effort  to  obtain  Na- 
tional Football  League  Hall  of  Fame  induction 
(or  Lawrence  T.  (Buck)  Shaw.  Mr.  Neal  makes 
an  excellent  presentation  (or  Buck  Shaw's  in- 
duction Into  the  NFL  Hall  o(  Fame  in  his  col- 
umn of  September  12,  1994.  Following  is  that 
column. 

A  Great  Coach  Still  Denied    Fame" 

As  the  Chicago  Bears  tackle  the  Philadel- 
phia Eagles  on  Monday  Night  Football,  the 
NFL  is  celebrating  its  75th  anniversary. 
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All  the  players  are  wearing  a  75th  a.nri;vt;r- 
sary  patch  on  their  jerseys  and  a  diamond 
anniversary  medal  will  be  used  for  the  coin 
toss.  A  documentary  about  the  NFL.  "75  Sea- 
sons," is  premiering  this  week  on  TNT  It's  a 
season  for  reflecting  on  the  history  of  Ameri- 
ca's favorite  game. 

The  Pro  Football  Hall  of  Fame  in  Canton. 
Ohio,  began  enshrining  football's  more  cele- 
brated players  and  coaw:hes  in  1963.  There  are 
now  175  membere.  But  the  politics  of  glory  is 
a  tricky  business.  Who  gets  in  and  who 
doesn't? 

Why  isn't  Buck  Shaw  in  the  Pro  Football 
Hall  of  Fame? 

His  exclusion  is  an  embarrassment. 

Shaw,  who  died  in  1977.  is  the  coach  who 
established  the  winning  tradition  of  the  San 
Francisco  49ers  and  who  led  the  Philadelphia 
Eagles  from  last  place  to  the  NFL  title. 

He  engineered  the  trade  for  quarterback 
Norm  Van  Brocklin  and  made  center  Chuck 
Bednarik  the  last  of  the  60-minute  men  in 
transforming  the  Eagles  into  champions. 
Shaw  was  the  only  coach  who  defeated  Green 
Bay's  legendary  Vince  Lombardi  in  a  playoff 
game.  The  Super  Bowl  trophy  is  named  for 
Lombardi.  Shaw  isn't  even  in  the  Hall  of 
Fame. 

WTien  Shaw  died  in  1977.  the  New  York 
Times  described  him  as  a  football  legend. 
But  his  brilliant  career  isn't  recognized  in 
the  Hall  of  Fame. 

■He  was  among  the  architects  of  the  game. 
He  ought  to  be  in."  said  Edward  McCaskey. 
chairman  of  the  Chicago  Bears  and  the  son- 
in-law  of  NFL  founding  father  George  Halas. 

"Buck  was  a  great  coach.  He  was  one  of  the 
greatest  innovators  of  his  era.  He  should  be 
in  the  Hall  of  Fame."  added  Hall  of  Famer 
Sid  Luckman,  who  quarterbacked  the  Bears 
to  four  NFL  titles  in  the  1940s. 

Soft-spoken,  calm  and  thoughtful.  Shaw 
was  among  football's  great  innovators.  As 
the  University  of  Santa  Clara's  coach  in  the 
1930s,  he  pioneered  the  multiple  defense  and 
won  back-to-back  Sugar  Bowl  champion- 
ships. 

As  the  first  coach  of  the  49ers.  he  was 
noted  for  his  exciting  and  versatile  offensive 
attack.  His  teams  inducted  six  future  Hall  of 
Famers  and  his  1948  team  set  a  record  for 
rushing  yardage  (3.663  yards)  that  has  never 
been  broken. 

Hall  of  Fame  quarterback  'Y'.A.  Tittle,  who 
played  for  Shaw  with  the  49ers.  said; 

"He  had  the  knack  of  getting  his  ball- 
players to  rise  to  the  occasion.  Shaw's  teams 
didn't  always  have  the  best  piersonnel  in  the 
league.  But  he  achieved  maximum  results 
with  the  material  he  did  have." 

In  12  years  as  a  pro  coach.  Shaw  had  10 
winning  seasons.  His  .596  winning  percentage 
is  24  points  higher  than  former  Pittsburgh 
Steelers  Coach  Chuck  Noll,  who  was  in- 
ducted into  the  Hall  of  Fame  last  year. 

Shaw's  winning  percentage  is  89  points 
above  Weeb  Eubank,  55  points  above  Sid 
Gillman,  30  points  above  Jim  Conzelman.  23 
points  above  Hank  Stram.  and  15  points 
above  Steve  Owen,  who  are  Hall  of  Fame 
coaches. 

As  coach  of  the  49ers  for  nine  years.  S'aaw's 
winning  percentage  was  .614.  compared  with 
1993  Hall  of  Fame  inductee  Bill  Walsh's  .617 
in  10  years  as  49ers  coach. 

Shaw,  who  is  among  football's  genuine  leg- 
ends, should  be  first  on  the  list  for  induction 
into  the  Pro  Football  Hall  of  Fame. 
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HON.  TOM  UMOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19, 1994 
Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
bring  your  attention  to  House  Committee  Re- 
port 103-551  to  the  Interior  appropriations  bill. 
I  am  pleased  to  learn  of  concern  expressed  in 
the  bill  regarding  captive  orangutans  and  the 
Department  of  the  Intenor's  lack  of  enforce- 
ment of  its  forfeiture  powers  of  those  animals 
taken  or  possessed  in  violation  of  the  provi- 
sions outlined  in  the  international  Endangered 
Species  Act.  In  passing  this  bill,  the  Congress 
clearly  intended  to  protect  endangered  spe- 
cies, such  as  the  orangutans,  which  are  taken 
or  kept  in  violation  of  any  provisions  of  the 
ESA,  as  evidenced  by  16  U.S.C. 
1540(e)(4)(A). 

The  forfeiture  powers  of  the  Department  of 
the  Intenor  should  be  exercised  with  regard  to 
those  orangutans  which  are  currently  in  the 
possession  of  Bobby  Berosini,  a  Las  Vegas 
entertainer,  who  in  1989,  was  videotaped 
beating  the  animals  on  numerous  occasions. 
Aside  from  this  obvious  form  of  harassment  of 
these  animals,  which  in  itself  is  illegal  under 
ESA  provisions  and  would  alone  be  grounds 
for  seizing  the  animals,  this  individual  no 
longer  has  any  nght  to  continue  to  maintain 
these  animals.  He  was  onginally  permitted  to 
take  these  animals  for  the  purpose  of  conduct- 
ing a  breeding  program  which  he  failed  to  do 
in  13  years,  and  lot  which  the  Department  of 
the  Interior  revoked  his  Captive  Bred  Wildlife 
permit. 

I  call  on  the  Department  of  the  Intenor  to 
address  these  concerns. 


A  WELL-DESERVED  TRIBUTE 


HON.  BARNEY  FRANK 

OF  MASSACHusErrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19.  1994 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
this  Labor  Day,  the  National  Association  of 
Letjer  Carners  San  Antonio  branch  honored 
our  colleague,  the  distinguished  congressman 
from  San  Antonio  who  chairs  the  House  Bank- 
ing Committee.  On  that  occasion,  Tim  Tracy, 
president  of  branch  427  of  the  Letter  Carriers 
delivered  remarks  about  Henry  Gonzalez 
which  are  worthy  of  repnnting  here.  In  this 
time  when  many  people  are  talking  about  term 
limits,  and  treat  long  service  m  the  public  sec- 
tor as  a  mark  of  some  character  weakness,  it 
IS  refreshing  to  see  the  people  of  Congress- 
man Gonzalez'  district  so  appreciative  of  the 
extraordinary  qualities  of  dedication,  commit- 
ment, and  integrity  which  he  brings  to  his 
work.  Since  I  have  been  m  the  House,  Henry 
Gonzalez  has  been  the  chairman  of  the  Hous- 
ing Subcommittee,  and  for  the  last  few  years 
he  has  chaired  the  full  Banking  Committee  as 
well.  It  has  been  my  very  distinct  privilege  to 
serve  on  the  Housing  Subcommittee  on  the 
full  Banking  Committee  under  his  chairman- 
ship, and  I  congratulate  the  members  of  Letter 


EXTENSIONS  OF  REMARKS 

Carriers  Branch  427  for  recognizing  the  ex- 
traordinary qualities  of  statesmanship,  com- 
passion and  decency  which  have  motivated 
Henry  Gonzalez. 

Excessive  cynicism  is  one  of  the  problems 
that  now  confronts  this  Nation,  and  I  therefore 
insert  into  the  Record  the  excellent  remarks 
of  President  Tim  Tracy  of  the  Letter  Carriers 
Branch  427  about  Henry  Gonzalez  as  an 
antidote  to  those  who  argue  that  great  public 
servants  are  a  thing  of  the  past. 
Henry  B.  Gonzalez 
Congressman  and  Mrs.  Gonzalez,  post- 
master IVIontana.  distinguished  guests,  fellow 
labor  advocates,  and  brother  and  sister  letter 
carriers.  We  are  here  tonight  to  thank  Con- 
gressman Gonzalez  for  his  34  years  in  Con- 
gress and  his  over  40  years  of  service  to  his 
community  as  a  true  and  honorable  advocate 
of  the  working  people  of  his  district,  his 
State,  and  indeed,  his  country.  He  has  stead- 
fastly supported  the  people,  that  is  the  real 
people  of  America,  the  working  men  and 
women  of  our  country.  He  has  always  under- 
stood the  need  for  and  the  advantages  of  hav- 
ing good  and  strong  labor  organizations  to 
further  the  causes  of  making  a  better  life  for 
all  Americans.  In  short,  he  has  always  been 
there  for  us.  Tonight  we  are  here  for  him. 

From  his  early  days  in  politics  on  the  city 
council  in  San  Antonio  to  the  prestigious  po- 
sitions he  occupies  today  as  the  chairman  of 
the  House  Committee  on  Banking,  Finance, 
and  Urban  Affairs  and  chairman  of  the  House 
Subcommittee  on  Housing  and  Community 
Development,  Congressman  Gonzalez  has  al- 
ways maintained  contact  and  focus  with  the 
people  he  represents.  He  was  the  first  to  do 
things  that  sometimes  did  not  go  with  the 
accepted  flow  but  he  was  consistently  proven 
right.  He  was  also  the  first  to  break  through 
the  prejudicies  of  a  community  and  a  nation 
and  demonstrated  categorically  that  all  men 
are  indeed  created  equal. 

Almost  all  the  words  of  praise  that  I  know 
cannot  adequately  describe  Congressman 
Gonzalez'  contributions  to  this  land— so  I  say 
to  you  as  I  say  it  to  him  what's  in  my 
heart— thank  you  sir  for  being  there  for  us. 
Thank  you  for  your  support  for  the  letter 
carriers  when  giving  that  support  has  some- 
times been  unpopular.  Thank  you  too  for 
your  support  of  the  all  working  men  and 
women  and  of  organized  labor.  America  is  a 
better  place  today  because  of  you  and  the 
grand  work  that  you  have  done  for  her  peo- 
ple. 

God  bless  you  Henry  and  may  He  hold  you 
always  in  the  palm  of  His  hand.  Ladies  and 
gentleman,  please  join  me  in  thanking  this 
wonderful  man.  Congressman  Henry  B.  Gon- 
zalez. US.  Representative  for  the  20th  Dis- 
trict of  Texas  for  being  our  friend. 


A  SAFER  AMERICA 


HON.  CHRISTOPHER  COX 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1994 

Mr.  COX.  Mr.  Speaker,  in  the  time  it  took 
me  to  put  on  my  tie  this  morning,  another  Cali- 
fornia home  was  burglarized.  Incredibly,  ac- 
cording to  the  Department  of  Justice,  a  Cali- 
fornia home  is  burglarized  every  13  seconds. 
Over  400,000  California  residents  and  almost 
3  million  citizens  nationwide  will  be  the  victims 
of  a  residential  burglary  this  year. 
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The  average  victim  of  a  burglary  will  lose 
more  than  $1,200  in  property.  But  statistics 
cannot  address  the  feelings  of  vulnerability 
and  lost  sense  of  security  that  stay  with  vic- 
tims long  after  the  material  loss  has  been  for- 
gotten. More  fnghtening,  still,  is  the  increasing 
frequency  with  which  burglaries  are  escalating 
into  violent  crimes. 

In  1992,  over  80,000  people  in  California 
were  arrested  for  committing  burglary.  In  spite 
of  all  the  efforts  of  a  great  number  of  highly 
qualified  and  dedicated  law  enforcement  peo- 
ple, residential  burglary  continues  to  plague 
our  communities,  both  metropolitan  and  rural. 

While  some  people  simply  throw  up  their 
hands  in  frustration  at  a  problem  this  large, 
others  are  taking  positive  steps.  One  Califor- 
nia company,  Kwikset  Corp.,  a  manufacturer 
of  residential  locksets,  has  set  out  to  solve  this 
problem.  Kwikset  has  funded  a  program  called 
A  Safer  America,  a  grassroots  public  aware- 
ness and  education  program  aimed  at  reduc- 
ing residential  burglanes.  It  provides  the  public 
with  information  on  the  dangers  of  residential 
burglary  and  hints  on  how  they  can  better  pro- 
tect their  homes  and  families. 

Developed  under  the  guidance  of  a  tX3ard  of 
advisors  consisting  of  crime  experts  and  law 
enforcement  representatives.  A  Safer  America 
draws  upon  the  experience  and  knowledge  of 
the  people  who  have  written  the  state-of-the- 
art  books  on  residential  crime  prevention. 

The  cornerstone  of  the  Safer  America  Pro- 
gram is  community  education.  A  Safer  Amer- 
ica works  in  conjunction  with  Neighborhood 
Watch  and  Habitat  for  Humanity  groups  to 
provide  every  homeowner  with  simple,  low- 
cost  deterrents,  which  can  dramatically  reduce 
the  chances  of  becoming  a  victim  of  this  very 
personal  cnme.  In  over  40  percent  of  reported 
burglaries,  for  instance,  the  burglar  entered 
the  home  thorough  an  unlocked  door  or  win- 
dow. There  are  many  other  simple  precautions 
homeowners  can  take  to  deter  would-be  bur- 
glars and  to  protect  themselves  and  their  fami- 
lies. 

But  educational  matenals  by  themselves  are 
not  enough  to  solve  a  problem  of  this  mag- 
nitude. Herein  lies  the  most  important  feature 
of  A  Safer  America:  people  power.  A  Safer 
America  utilizes  volunteers  from  the  local  com- 
munity to  help  distnbute  the  materials  and 
show  neighbors  that  together  as  a  community, 
they  can  make  a  difference. 

This  combination  of  knowledge  from  the  ex- 
perts, educational  matenals,  and  the  enthu- 
siasm and  spirit  of  the  volunteers  and  citizens 
of  a  community  make  for  a  winning  combina- 
tion and  will  help  to  make  Amenca  a  safer 
place.  A  Safer  America  is  a  program  that  de- 
serves our  recognition  and  our  thanks.  At  a 
time  of  frustration  in  America,  when  many 
have  come  to  believe  that  society's  problems 
are  intractable.  A  Safer  America  is  a  poignant 
reminder  that  dedicated  individuals  working  to- 
ward a  common  goal  can  always  make  a  dif- 
ference. 
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ONE  HONOR  STANDARD,  ONE 
HONOR  CODE 

HON.  ROBERT  k.  INDERWOOD 

OF  GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  am  con- 
cerned, as  are  many  Amencans,  about  the  re- 
cent negative  publicity  surrounding  the  cheat- 
ing scandal  at  the  U.S.  Naval  Academy  at  An- 
napolis involving  the  electrical  engmeenng  ex- 
amination, and  the  handling  of  the  investiga- 
tion. I  believe  that  the  vast  majonty  of  mid- 
shipmen are  honorable  men  and  women,  who 
have  the  highest  sense  of  personal  integnty 
and  honor  demanded  of  them  by  our  Nation. 

I  am  also  concerned  about  recent  media  re- 
ports of  an  honor  incident  that  occurred  last 
spnng  at  a  restaurant  in  Annapolis,  dubbed 
the  "dine  and  dash  incident,"  where  three  mid- 
shipmen deliberately  attempted  to  leave  the 
restaurant  without  paying  for  their  meals.  The 
Naval  Academy  should  not  be  singled  out  be- 
cause of  the  recent  scandals;  we  know  that  in 
past  years  the  Military  Academy  at  West  Point 
and  the  Air  Force  Academy  in  Colorado 
Springs  have  had  their  share  of  honor  code 
problems. 

Let  me  emphasize  again  that  an  isolated  in- 
cident is  not  necessarily  indicative  of  a  deeper 
problem,  but  the  news  reports  serve  to  high- 
light an  issue  that  I  have  addressed  through 
legislation  that  I  introduced  today,  HR.  5047, 
the  Military  Service  Academy  Honor  Code  Act. 

Few  people  realize  that  while  we  have  an 
expectation  of  a  high  sense  of  honor  and  eth- 
ics of  our  military  officer  candidates,  the  honor 
codes  in  use  at  each  service  academy  differ 
slightly  in  wording.  II  the  honor  codes  are  dif- 
lerent,  are  ttie  standards  different?  Is  the 
honor  standard  for  West  Point  cadets  different 
from  the  standard  expected  of  Air  Force  ca- 
dets or  Navy  midshipmen?  Is  the  honor  stand- 
ard expected  of  military  officers  different  for 
each  service? 

Most  Americans  would  agree  that  the  honor 
and  ethics  standards  for  our  officer  candidates 
should  be  uniform,  even  if  the  codes  them- 
selves are  not  identical.  But  without  identical 
codes,  does  enforcement  differ'' 

The  recent  honor  violations  at  the  Naval 
Academy  point  out  how  the  wording  of  the 
honor  codes  might  contribute  to  different 
standards  of  enforcement.  While  the  honor 
code  in  use  at  the  Air  Force  Academy  and  at 
West  Point  have  explicit  clauses  prohibiting 
the  cadets'  toleration  of  honor  violations,  the 
toleration  clause  in  the  Naval  Academy's 
honor  concept  is  an  implied  clause. 

The  three  honor  codes  in  use  at  the  military 
service  academies  are: 

U.S.  Military  Academy:  A  cadet  will  not  lie, 
cheat  or  steal,  nor  tolerate  those  who  do. 

U.S.  Naval  Academy:  Midshipmen  do  not 
lie,  cheat  or  steal. 

U.S.  Air  Force  Academy:  We  will  not  lie, 
steal,  or  cheat,  nor  tolerate  among  us  anyone 
who  does.  Furthermore,  I  resolve  to  do  my 
duty  and  live  honorably,  so  help  me  God. 

A  recent  "60  Minutes"  report  on  the  cheat- 
ing scandal  at  Annapolis  included  reports  of 
midshipmen  refusing  to  identify  other  mid- 
shipmen   who    may    have    used    the    com- 
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promised  electrical  engineering  test  as  a  study 
guide.  One  has  to  wonder  if  this  is  a  situation 
where  midshipmen  are  engaging  m  toleration 
violations  by  the  standards  of  the  Air  Force 
and  West  Point  honor  codes. 

A  more  troubling  example  is  the  situation  In 
the  "dine  and  dash"  incident  reported  in  the 
Washington  Post.  Three  midshipmen  dis- 
cussed a  plan  to  leave  without  paying  for  their 
meals.  One  of  the  three  left  the  restaurant 
eariy  to  waif  in  the  car — the  other  two  then 
took  off  but  were  caught  by  an  off  duty  police- 
man. Only  two  of  the  midshipmen  were  ex- 
pelled. The  third  person,  who  waited  in  the 
car,  was  exonerated  because  he  assumed  the 
other  two  were  only  kidding.  While  his  actions 
leave  much  to  be  desired,  again  one  has  to 
wonder  if  all  three  midshipmen  would  have 
been  expelled  under  the  explicit  toleration 
clauses  of  the  Air  Force  or  West  Point  honor 
codes. 

I  will  give  the  midshipmen  of  the  Naval 
Academy  and  the  administration  of  the  Naval 
Academy  the  benefit  of  the  doubt  m  their  ap- 
plication of  their  honor  concept  and  their  un- 
derstanding of  their  standards.  My  point  is  not 
to  second  guess  past  decisions  by  their  honor 
boards  or  their  administration.  My  point  is  to 
raise  a  question  that  deserves  to  be  inves- 
tigated by  an  outside  commission. 

Over  the  past  2  years,  the  Naval  Academy, 
and  to  some  extent  the  Air  Force  Academy 
and  the  Military  Academy,  has  conducted  an 
intensive  review  of  its  administration  of  its 
honor  concept.  Internal  reviews  were  sup- 
planted by  investigations  by  the  Naval  Acad- 
emy's Board  of  Visitors.  While  some  changes 
have  been  made,  the  question  of  what  honor 
standard  is  demanded  of  Naval  Academy  mid- 
shipmen has  not  been  addressed  in  a  broader 
perspective. 

My  legislation  would  require  the  Secretary  of 
Defense  to  appoint  a  commission  compnsed 
of  active  duty  officers,  graduates  of  the  military 
service  academies  no  longer  in  the  active  or 
reserve  duty  in  the  Armed  Forces,  and  edu- 
cators from  institutions  of  higher  education  to 
recommend  whether  there  should  be  a  stand- 
ardized honor  code  for  all  three  military  serv- 
ice academies.  It  may  be  that  such  a  stand- 
ardized code  would  be  useful,  or  it  may  be 
that  the  individual  approaches  used  by  each 
service  academy  should  be  continued. 

Additionally,  my  bill  would  have  this  com- 
mission recommend  whether  such  a  standard- 
ized honor  code  should  also  be  applied  to  offi- 
cer candidates  enrolled  m  the  Reserve  Officer 
Training  Corps  [ROTC]  programs  and  on  the 
Officer  Candidate  School  [OCS]  programs.  If 
honor  is  expected  of  our  cadets  and  mid- 
shipmen, why  not  expect  the  same  of  all  offi- 
cer candidates?  I  recognize  that  the  enforce- 
ment administration  mechanisms  for  the 
ROTC  and  OCS  programs  would  differ  signifi- 
cantly from  the  mechanisms  m  use  at  the  mili- 
tary service  academies,  but  the  bottom  line 
would  be  the  teaching  of  a  common  standard 
of  honor. 

If  in  fact  the  commission  recommends 
against  a  standardized  honor  code,  the  mili- 
tary service  academies  would  be  able  to  con- 
tinue their  individual  approaches  to  an  honor 
curriculum  confident  in  the  vindication  from  an 
impartial  outside  commission  not  beholden  to 
a  particular  academy  or  service. 
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Or.  on  the  other  hand,  if  the  commission 
recommends  that  there  is  merit  in  a  standard- 
ized honor  code,  it  would  still  be  left  to  the  dis- 
cretion of  the  Secretary  of  Defense  to  imple- 
ment this  finding  in  a  way  that  would  ensure 
a  positive  change  at  the  service  academies. 

I  am  aware  of  criticisms  that  the  honor 
codes  are  the  property  of  the  cadets  and  mid- 
shipmen, not  something  that  is  imposed  on 
them.  But  the  cadets  and  midshipmen  do  not 
own  the  academies — the  American  people 
own  the  academies,  and  the  American  people 
in  the  end  must  be  satisfied  that  the  standards 
for  our  future  officers  are  the  same,  that  no 
one  academy  has  set  the  bar  too  high  or  too 
low. 

I  have  also  considered  that  much  can  be 
gained  by  a  standard  honor  code — a  joint 
honor  and  ethics  curriculum  is  a  natural  by- 
product. It  would  be  easier  to  share  the  les- 
sons of  a  problem  that  one  academy  may  ex- 
penence  with  the  other  academies.  It  would  be 
more  difficult  for  cadets  or  midshipmen  to  dis- 
miss the  lessons  of  an  honor  scandal  by  say- 
ing, "That  could  not  happen  here  because  our 
code  IS  different "  or  for  the  administrations  to 
say,  "That  could  not  happen  here  because  we 
administer  our  code  differently". 

While  there  is  a  good  case  that  can  be 
made  for  the  individual  approaches  to  the 
honor  standard  that  the  service  academies 
have  adopted,  it  is  worth  noting  that  the  Uni- 
form Code  of  Military  Justice,  which  is  the 
conduct  standard  for  all  officers  after  they  are 
commissioned,  is  the  same  for  all  branches  of 
the  military.  It  is  also  significant  that  the  Code 
of  Conduct,  which  sets  the  standard  for  Amer- 
ican pnsoners  of  war,  is  also  a  standardized 
code. 

Our  Nation  has  been  well  served  by  the 
graduates  of  the  military  service  academies, 
and  these  institutions  have  performed  their 
missions  admirably  over  the  years  in  produc- 
ing the  highest  caliber  of  officers  for  our 
Armed  Forces.  The  academies  have  evolved 
over  the  years,  and  have  adapted  to  changing 
circumstances.  Any  change  contemplated 
should  strengthen  the  academies  and  improve 
the  quality  of  the  officers  that  graduate.  I  be- 
lieve that  the  honor  standard  can  be  strength- 
ened by  a  standardized  code  for  all  service 
academies,  that  is  also  applied  to  all  officer 
commissioning  programs.  I  therefore  urge  my 
colleagues  to  cosponsor  H.R.  5047,  the  Mili- 
tary Service  Academy  Honor  Code  Act,  so 
that  a  commission  can  review  these  issues 
and  make  recommendation  on  these  matters 
to  the  Secretary  of  Defense  and  the  Congress. 


FRANCES  GOFF— A  TEXAS  LEADER 
AND  LEGEND 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1994 

Mr  PICKLE.  Mr.  Speaker.  I  nse  today  to 
call  to  the  attention  of  the  Nation,  the  loss  of 
a  great  lady.  Frances  E.  Goff,  who  dedicated 
her  life  to  the  betterment  of  others.  Ms.  Goff 
died  September  15,  1994,  at  her  home  in 
Houston.  She  was  78.  A  pnvate  burial  was 
held  Sunday  at  the  State  Cemetery  of  Texas 
in  Austin. 
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Ms.  Goff,  a  native  of  Kenedy,  TX,  began  her 
career  in  government  after  receiving  an  asso- 
ciate's degree  m  business  from  San  Antonio 
Business  College. 

From  1937  to  1951,  l\/ls.  Goff  worked  in  sev- 
eral government  capacities  including  serving 
as  a  sergeant  major  witfi  the  Army  Air  Force 
betv\^een  1944  and  1946.  During  that  time,  she 
was  administrative  specialist  and  top  aide  to 
the  commanding  officers  of  Love  Field  Air 
Base  in  Dallas. 

In  1951,  Ms.  Goff  joined  Dr.  R.  Lee  Clark, 
who  was  instrumental  in  pioneering  the  M.D. 
Anderson  Cancer  Center.  As  director  of  spe- 
cial projects  she  helped  coordinate  continuing 
education  conferences  and  served  as  a  pa- 
tient advocate.  At  M.D.  Anderson,  Ms.  Gofi 
guided  virtually  every  aspect  of  the  building 
and  renovation  programs  from  1951  until 
1978,  when  the  facility  grew  into  one  of  the 
largest  comprehensive  cancer  centers  in  the 
world. 

Since  1952,  Ms.  Goff  had  been  director  of 
the  American  Legion  Auxiliary  Bluebonnet 
Giris  State,  a  summer  program  for  high  school 
girls  that  promotes  model  citizenship.  As  Girls 
State  grew,  she  coordinated  the  year  long 
planning  and  promotion  of  the  model  citizen- 
ship program  attended  by  almost  25,000 
Texas  teenage  giris. 

In  recognition  of  her  outstanding  volunteer- 
ism,  she  was  inducted  into  the  Texas  Wom- 
en's Hall  of  Fame  in  1986.  She  also  received 
the  American  Legion  National  Commendation 
Award  and  the  Valley  Forge  Freedom  Founda- 
tion Honor  Award.  A  scholarship  was  estab- 
lished in  her  name  at  the  University  of  Texas' 
LBJ  School  of  Public  Affairs  in  Austin. 

Ms.  Goff  was  appointed  by  Gov.  Ann  Rich- 
ards to  serve  as  State  chainwoman  of  the 
Women  in  Military  Service  for  American  Me- 
morial Foundation  Inc.,  which  is  responsible 
for  establishing  a  memorial  in  Washington,  DC 
honoring  women  who  fought  and  died  during 
the  Vietnam  War. 

We  salute  Frances  Goff  for  her  service  to 
others,  her  dedication  to  the  principles  of  de- 
mocracy embodied  by  her  42  year  long  in- 
volvement with  the  American  Legion  Auxiliary 
Bluebonnet  Girls  State,  and  her  guiding  hand 
in  the  development  of  one  of  the  worid's  great- 
est cancer  research  facilities,  the  M.D.  Ander- 
son Cancer  Center.  Her  life  touched  and  influ- 
enced many  people  and  her  passing  has  not 
gone  unnoticed. 

Mr.  Speaker,  I  have  had  innumerable  con- 
tacts with  Frances  Goff  over  the  years,  she 
was  a  true  professional,  but  more  than  that, 
she  was  a  great  human  being. 


FIRE  SAFETY  EDUCATION  ACT 


HOiN.  STEiNY  H.  HOYER 

OF  M.^RYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1994 
Mr.  HOYER.  Mr.  Speaker,  as  the  chairman 
of  the  Congressional  Fire  Services  Caucus.  I 
am  proud  to  introduce  the  Fire  Safety  Edu- 
cation Act. 

Just  over  20  years  ago,  in  1973,  the  Na- 
tional Commission  on  fire  Prevention  and  Con- 
trol issued  a  report  entitled  "America  Burning." 
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This  was  a  watershed  report  resulting  in  the 
establishment  of  the  U.S.  Fire  Administration, 
and  focusing  attention  on  our  country's  fire 
problem  which  had  been  overiooked  for  too 
long.  Incredibly,  at  the  time  this  report  was 
published,  our  co'jntry  led  all  industnalized 
countries  in  per  capita  fire  deaths  and  property 
losses. 

While  progress  has  been  made  in  the  last 
two  decades — we've  nearly  halved  the  per 
capita  death  rate — our  fire  statistics  still  dem- 
onstrate that  progress  can  be  made.  Annually, 
fire  kills  almost  6,000  civilians,  injures  29,000 
innocent  lives,  and  results  in  several  billion 
dollars'  worth  of  property  damage. 

Clearly,  we  must  continue  to  focus  re- 
sources on  our  country's  fire  problem.  One  of 
"America  Burning's"  first  recommendations 
back  in  1973  was  that  greater  attention  must 
be  paid  to  fire  prevention  efforts.  Like  almost 
any  other  public  policy  question  today,  preven- 
tion plays  an  integral  role  by  stopping  prot)- 
lems  before  they  occur.  Fire  prevention  has 
the  potential  to  save  more  lives,  more  prop- 
erty, and  more  public  resources  than  any  ad- 
vance in  technology,  fire  fighting  tactics  or  fire 
training. 

However,  despite  the  importance  of  fire  pre- 
vention programs,  large  constraints  on  State 
and  local  budgets  have  resulted  in  decreased 
fire  prevention  programs.  Now  is  not  the  time 
for  localities  to  ratchet  down  their  fire  preven- 
tion programs,  particularly  in  light  of  the 
progress  we  have  made  to  date. 

Consequently,  I  am  proud  to  introduce  the 
Fire  Safety  Education  Act.  This  legislation  will 
create  a  grant  program  through  the  U.S.  Fire 
Administration  for  State  and  local  fire  preven- 
tion efforts.  Half  of  the  grant  money  in  this  bill 
is  designated  for  established  fire  prevention 
programs  which  have  demonstrated  success. 
This  bill  will  encourage  communities  to  con- 
tinue their  fire  prevention  programs  by  offering 
Federal  assistance  if  they  do. 

In  addition  to  encouraging  fire  prevention 
grants,  the  Fire  Safety  Education  Act  seeks  to 
improve  our  country's  collection  and  analysis 
of  fire  data,  and  sets  reporting  requirements 
so  that  we  may  be  confident  our  Federal  and 
local  resources  are  being  used  effectively. 

I  encourage  my  colleagues  to  support  this 
important  effort  which  will  ultimately  help  pro- 
tect the  lives  and  property  of  American  citi- 
zens, and  help  prevent  the  unnecessary  injury 
of  our  country's  fire  and  emergency  response 
personnel. 


TRIBUTE  TO  JUDGE  EMERSON 
MEGGS 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19, 1994 

Mr.  CLEMENT.  Mr.  Speaker.  I  would  like  to 
pay  tribute  to  Emerson  Meggs,  who  is  com- 
pleting with  distinction  his  service  as  Robert- 
son County  executive. 

As  a  bus'nessman,  judge,  and  civic  leader. 
Judge  Meggs  has  devoted  his  life  to  building 
Robertson  County  into  a  prosperous  place. 
Beginning  with  his  service  as  recorder  and 
commissioner  for  the  city  of  Adams,  Judge 
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Meggs  has  been  an  active  member  of  the 
PTA,  the  Chambers  of  Commerce  of  Spring- 
field and  White  House,  the  County  Library 
Board  and  Historical  Society,  the  County  High- 
way Commission,  the  Adams  Methodist 
Church,  the  Rotary  Club  and  United  Way. 

He  has  also  served  as  the  chair  of  the 
Greater  Nashville  Regional  Council,  where  he 
helped  coordinate  and  prepare  other  govern- 
ment leaders  for  the  forces  of  growth  affecting 
middle  Tennessee  as  well  as  Robertson 
County. 

Judge  Meggs'  service  culminated  in  12 
years  as  county  executive.  During  that  tenure. 
Robertson  County  grew  considerably  in  popu- 
lation and  wealth.  It  developed  from  a  pri- 
marily agncultura!  county  into  a  county  with  a 
diverse  economy  It  grew  from  a  county  domi- 
nated by  farms  to  one  mixed  with  suburbs. 
Under  the  judge's  leadership,  the  county  was 
prepared  for  these  changes.  He  helped  lead 
the  county  and  its  communities  into  making 
appropriate  investments  in  infrastructure  and 
the  range  of  services  necessary  to  meet  the 
needs  of  both  new  and  longstanding  residents. 

It  has  been  a  privilege  to  have  worked 
closely  with  Judge  Meggs  and  I  wish  to  join 
the  other  citizens  in  thanking  him  and  his  wife, 
Margaret.  As  Judge  Meggs  completes  his  ten- 
ure as  county  executive,  he  can  look  with 
pride  at  the  many  accomplishments  and  con- 
tnbutions  he  made  to  building  the  wealth  of 
Robertson  County  and  to  improving  the  quality 
of  life  of  Its  residents. 


A  BIRTHDAY  SALUTE  TO  MORTON 
WEINBERGER 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  MANN.  Mr.  Speaker,  on  September  22 
of  this  year,  a  truly  outstanding  professional,  a 
civic  leader,  and  a  remarkable  gentleman  will 
celebrate  his  65th  birthday.  Born  into  a  hum- 
ble south  Philadelphia  family  65  years  ago, 
Morton  Weinberger  through  determination,  in- 
telligence, creativity,  and  stubbornness,  rose 
to  excellence  in  each  area  of  dedication  in  his 
life,  whether  it  be  academics,  the  military-,  or 
his  chosen  profession  of  accountancy. 

Yet  notwithstanding  all  that  occurred  in  Mr. 
Weinberger's  six  and  a  half  decades  of  life, 
his  true  accomplishments  and  impact  to  this 
Nation  he  not  in  his  military  service  in  the  U.S. 
Army  as  a  first  lieutenant,  nor  with  his  civic 
leadership  in  Miami,  FL.  but  rather  with  his  ac- 
complishments through  the  Florida  Institute  of 
Certified  Public  Accountants,  the  Amencan  In- 
stitute of  Certified  Public  Accountants,  and  the 
Florida  Board  of  Accountancy,  through  which 
organizations  Mr.  Weinberger  has  impacted 
both  directly  and  indirectly  the  profession  of 
certified  public  accountancy,  nationally  as  well 
as  specifically  in  the  State  of  Flonda. 

Through  his  presidency  of  the  Flonda  Insti- 
tute of  Certified  Public  Accountants  Edu- 
cational Foundation  from  1979  to  1980  and  as 
the  FICPA's  president  from  1980  through 
1981 ,  Mr.  Weinberger  accomplished  significant 
objectives  for  a  profession  so  important  to  the 
private  sector  of  our  country.  During  his  term 
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as  FICPA  President,  the  Florida  Institute  of 
Certified  Public  Accountants  relocated  its  of- 
fice to  Tallahassee,  FL,  signaling  the  impor- 
tance and  the  interrelationship  of  that  institu- 
tion with  the  State  government  in  Florida.  At 
that  time,  the  FICPA  instituted,  as  well,  an 
educational  requirement  of  a  fifth  year  of 
schooling  prior  to  becoming  a  certified  public 
accountant  in  Florida.  This  additional  year  of 
education  sought  to  elevate  the  profession  of 
accountancy.  Mr.  Weinberger  has  been  and 
continues  to  be  a  true  professional  in  his  field 
and  sought  to  institutionalize  the  lofty  ideals  of 
a  professional  to  those  of  public  accountancy. 
Many  States  have  since  instituted  similar  edu- 
cational requirements  following  the  lead  of  the 
State  of  Florida. 

Likewise,  dunng  his  term  as  president,  the 
FICPA  reassessed  it  statewide  effectiveness, 
creating  a  toll-free  WATS  line  for  its  members, 
increasing  it  membership  throughout  southern 
Flonda,  revising  its  bylaws  in  order  to  address 
membership  reclassifications  and  restructure 
Its  board  of  governors,  and  instituted  an  exec- 
utive leadership  conference  for  incoming  exec- 
utive committee  members  of  the  FICPA. 

Mr.  Weinberger  has  served  as  a  guest  lec- 
turer and  instructor  in  courses  taught  at  the 
University  of  Miami,  Florida  International  Uni- 
versity, and  for  various  State  societies  of  cer- 
tified public  accountants  throughout  the  United 
States. 

As  a  former  partner  of  KPMG  Peat  Marwick, 
as  well  as  BDO  Seidman,  Mr.  Weinberger  has 
served  as  an  expert  on  management  advisory 
services,  small  business  practices,  and  pres- 
ently continues  to  serve  as  a  consultant  on  liti- 
gation support  and  mediation,  and  is  an  expert 
witness  in  the  area  of  accountancy. 

Notwithstanding  all  that  Mr.  Weinberger  has 
accomplished  professionally,  all  that  he  has 
done  academically  in  obtaining  a  bachelor  of 
arts  from  Central  High  School  in  Philadelphia, 
a  bachelor  of  arts  degree  from  Temple  Univer- 
sity, and  a  bachelor  of  business  administration 
from  the  University  of  Miami,  Mr.  Weinberger 
IS  the  42-year  husband  of  Gwen  Schaller 
Weinberger,  the  father  of  Marc  Weinberger, 
Barrett  Weinberger,  and  Cynthia  Weinberger 
Schulman,  and  the  grandfather  of  eight  grand- 
children. Mr.  Weinberger  is,  indeed,  a  true 
professional,  a  patriot,  a  civic  leader,  and 
above  all,  a  fine  gentleman.  We  wish  him  a 
very  happy  and  healthy  65th  birthday. 


TRIBUTE  TO  THE  AMERICAN-POL- 
ISH CENTURY  CLUB,  INC.,  OF 
STERLING  HEIGHTS 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  pay 
tnbute  to  an  important  organization  in  my  com- 
munity, the  American-Polish  Century  Club  of 
Steriing  Heights.  Ml.  The  American-Polish 
Century  Club  was  incorporated  in  1961,  to 
preserve  Polish  culture  by  participating  in  and 
sponsoring  many  events,  including  the  Polish 
festivals  at  Freedom  Hill,  dance  teams,  and 
choirs.  The  American-Polish  Century  Club  reg- 
ulariy  participates  in  Steriing  Heights'  parades 
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and  the  Hamtramck  Labor  Day  parade.  The 
club  supports  other  organizations  as  well,  in- 
cluding the  Lion's  Club  and  Leader  Dogs  for 
the  Blind. 

The  American-Polish  Century  Club  was 
originally  formed  in  Warren  and  used  to  meet 
at  the  Metropolitan  Club.  In  May  1963  a  com- 
mittee was  appointed  to  study  the  possibility  of 
purchasing  land  and  building  a  hall.  They  pur- 
chased the  property  still  occupied  by  the  club 
on  Maple  Lane  in  Steriing  Heights,  on  August 
1,  1963.  The  first  improvement  to  the  onginal 
structure  took  place  in  October  1965.  The  sec- 
ond major  improvement  took  place  in  1983, 
and  enabled  the  hall  to  hold  functions  and  Fri- 
day night  fish  frys,  which  are  popularly  at- 
tended. 

On  Saturday,  September  17,  1994,  the 
American-Polish  Century  Club  will  celebrate 
further  addition  to  their  club's  premises.  I  was 
privileged  to  attend  the  ground  breaking  cere- 
mony for  this  wonderful  addition  in  the  fall  of 

1993.  The  new  addition,  completed  in  June, 

1994,  will  allow  the  hall  to  accommodate  over 
600  people.  This  represents  a  tremendous  in- 
crease m  capacity  for  the  American-Polish 
Century  Club  hall  which  previously  could  hold 
100  people.  The  renovations  include  new  of- 
fices, a  new  kitchen,  and  storage  space.  I  will 
be  further  privileged  to  attend  the  dedication  of 
this  newly  expanded  hall  on  September  1 7. 

It  is  clear  that  the  Amencan-Polish  Century 
Club  will  need  this  extra  space.  The  club  cur- 
rently has  over  200  members,  40  percent  of 
who  are  veterans  of  Worid  War  II.  Many  of 
these  veterans  split  their  time  between  the 
American-Polish  Century  Club  and  the  Polish 
Legion  of  Amencan  Veterans  Post  169.  Sec- 
ond generation  Polish  Americans  are  continu- 
ing the  Century  Club's  traditions  and  expand- 
ing Its  ranks.  The  Century  Club  also  has  a  la- 
dies auxiliary. 

Mr.  Speaker,  I  am  honored  to  pay  tnbute  to 
the  Amencan-Polish  Century  Club,  Inc.  of 
Steriing  Heights,  as  they  increase  the  size  of 
their  home  and  continue  the  fine  traditions 
they  have  established  during  their  33  years 
history.  The  club  is  a  vital  center  of  cultural  life 
for  Its  members  and  the  entire  community. 


SPORTSMEN:  KEEP  YOUR  POWDER 
DRY 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19.  1994 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  as  co- 
chairman  of  the  Congressional  Sportsmen's 
Caucus,  I  have  tried  to  keep  a  close  watch  on 
attempts  by  animal  protection  groups  to  stop 
hunting  and  trapping  in  the  United  States.  The 
enclosed  article  by  Mr.  Alston  Chase,  which 
was  printed  in  the  September  16,  1994,  issue 
of  the  Washington  Times,  discusses  one  of 
the  many  efforts  being  made  to  deny  sports- 
men their  hunting  rights. 

Mr.  Chase's  article  descnbes  a  problem  that 
was  brought  to  my  attention  by  a  number  of 
hunters.  In  sum,  as  the  result  of  an  out-of- 
court  settlement  of  a  lawsuit  and  the  shifting  of 
budget  priorities,  certain  elements  in  the  Clin- 
ton administration  found  a  way  to  try  and  stop 
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hunting  in  national  wildlife  refuges.  This  issue 
was  addressed  by  the  House  Merchant  Manne 
and  Fisheries  Committee  in  a  heanng  on  ref- 
uge management  that  was  held  in  August.  At 
that  time,  a  number  of  Members  of  the  House 
made  clear  their  opposition  to  those  animal 
protection  shenanigans. 

I  also  joined  with  my  colleague,  John  Dl^4- 
GELL,  in  writing  to  the  Fish  and  Wildlife  Service 
and  asking  them  to  explain  their  actions.  Ms. 
Mollie  Beattie,  the  Director  of  the  Service,  re- 
sponded by  reaffirming  her  commitment  to 
protecting  sportsmen's  rights.  To  quote  from 
her  letter:  "There  is  no  way  we  are  going  to 
turn  our  back  on  this  vital  constituency." 

While  I  am  encouraged  by  Ms.  Beattie's  rec- 
ognition of  the  important  role  that  hunters, 
trappers,  and  fishermen  play  in  conserving 
wildlife,  1  know  full  well  that  the  animal  protec- 
tion community  will  not  give  up  their  fight.  I 
urge  all  of  my  colleagues  to  be  aware  of  these 
efforts  and  work  with  the  Congressional 
Sportsmen's  Caucus  in  preserving  sportsmen, 
as  well  as  wildlife. 

Mr.  Speaker,  I  ask  consent  that  Mr.  Chase's 
article  to  be  repnnted  in  the  Recxdrd. 
[From  the  Washington  Times.  Sept.  16.  1994] 

Targets  For  Exclusion  From  Wildlife 
Refuges 

(By  Alston  Chase) 

While  sportsmen  oil  their  weapons  in  prep- 
aration for  hunting  in  wildlife  refuges  this 
fall,  they  should  be  forewarned;  This  season 
could  be  their  last.  Very  quietly,  the  Clinton 
administration  is  seeking  to  ban  rec- 
reational and  economic  activities — including 
hunting,  fishing,  swimming,  canoeing,  camp- 
ing, picnicking,  haying,  forestry  and  farm- 
ing— from  the  nation's  .510  wildlife  refuges. 
And  while  Congress  hais  succeeded  In  forcing 
the  postponement  of  this  elitist  policy,  pres- 
ervation in  ideologues  within  the  White 
House  continue  to  prepare  the  way  for  its 
eventual  implementation. 

The  gambit  began  October  1992.  when  sev- 
eral activist  groups,  including  the  Wilder- 
ness Society,  sued  the  U.S.  Fish  and  Wildlife 
Service,  which  runs  the  refuges,  insisting 
outdoor  sports  were  'incompatible  "  with 
preservation,  which  they  said  was  the  high- 
est purpose  of  the  refuges. 

This  claim  was  patently  false.  Such  activi- 
ties are  clearly  permissible  by  law  and  are 
allowed  under  appropriate  circumstances. 
Every  since  the  first  sanctuary  was  estab- 
lished in  1903.  managers  were  given  consider- 
able freedom  to  decide  how  to  run  their  re- 
serves. This  flexible  approach  was  sound  eco- 
logical policy,  recognizing  that  since  each 
area  is  unique  and  subject  to  changing  envi- 
ronmental conditions,  a  single  national  pol- 
icy would  do  more  harm  than  good.  The 
same  commitment  to  multiple  use  was 
evinced  by  the  National  Wildlife  Refuge  Sys- 
tem Administration  .A.ct  of  1966.  Organizing 
refuges  into  a  system,  it  authorized  the  Inte- 
rior secretary  to  ■•permit  the  use  of  any  area 
within  the  system  for  any  purpose,  including 
but  not  limited  to  hunting,  fishing,  public 
recreation  and  accommodations.'" 

The  lawsuit  therefore  should  have  been 
easy  for  the  service  to  win.  But  last  October. 
the  administration  settled  the  suit  out  of 
court,  giving  away  the  store  to  environ- 
mentalists—a decision  that  coincidentally 
occurred  after  Wilderness  Society  President 
George  Frampton  was  appointed  assistant 
secretary  of  Interior,  thus  being  transformed 
from  plaintiff  to  defendant.  In  thai  agree- 
ment, the  service  promised  to  produce  a  plan 
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by  ihia  Oct.  20  showing  how  it  will  terminate 
outdoor  recreation  in  each  refuge  "expedi- 
tiously" unless  stringent  conditions  were 
met. 

Suggesting  the  settlement  gave  it  no 
choice,  the  administration  launched  a  "com- 
patibility" study  transparently  designed  to 
end  outdoor  recreation.  But  its  bigger  aim 
was  philosophical:  to  replace  the  service's 
stewardship  conservation  ethic  with  a  pres- 
ervationist, hands-off  approach.  Rather  than 
allowing  such  acts  as  maintaining  dikes  that 
protect  wetlands  or  cultivating  vegetation  to 
improve  bird  habitat,  it  would  implement 
the  same  regime  of  benign  neglect  that  is 
decimating  biological  diversity  in  the  na- 
tional parks. 

Fashioning  new  priorities,  it  proposed  di- 
verting funds  from  recreation  to  "biological 
diversity."  endangered  species  and  land  ac- 
quisition (whose  budget  would  increase  188 
percent).  Simultaneously,  it  announced 
there  might  not  be  sufficient  funds  for  recre- 
ation. So  although  refuges  already  covered  92 
million  acres  (an  area  larger  than  the  state 
of  Nevada),  it  planned  to  purchase  more, 
even  as.  pleading  poverty,  it  would  close 
these  places  to  most  public  use. 

Naturally,  duck  shooters  and  others  cried 
foul,  and  Congress  reacted.  In  June.  Sen.  Don 
Nickles.  Oklahoma  Republican,  inserted  lan- 
guage into  the  service's  appropriations  pack- 
age directing  that  "current  activities  be  con- 
tinued." Given  little  option.  Service  Direc- 
tor Molly  Beatty  issued  a  press  release  prom- 
ising "no  hunting  programs  on  national 
wildlife  refuges  will  be  halted  this  fall." 

Ms.  Beatty's  emphasis  was  clearly  on  "this 
fall",  .^nd  indeed.  Mr.  Nickles'  measure  will 
only  delay  the  anti-recreation  juggernaut, 
not  stop  it. 

The  service  still  intends  to  reprogram 
money  toward  its  purist  objectives.  Mean- 
while, with  the  help  of  environmental 
groups,  it  is  composing  a  policy  statement 
called  "Refuges  2003"  to  institutionalize 
these  priorities.  Ostensively  intended  to  pre- 
vent "political  meddling."  his  effort's  real 
purpose  is  to  render  wildlife  policy  immune 
from  public  accountability  by  making  it 
more  difficult  for  Congress  or  future  admin- 
istrations to  change.  By  creating  a  paper 
trail  that  gives  preservation  highest  prior- 
ity, it  provides  a  record  activists  can  use  to 
prevail  in  future  lawsuits  aimed  at  ending 
activities  they  oppose. 

Pandering  to  a  small  clique  of  elitists,  the 
Clinton  administration  has  narrowed  the 
service's  political  constituency  until  it  could 
sit  on  the  head  of  a  pin.  That's  the  name  of 
the  game  in  preservation  politics  these  days. 
As  environmental  ism  becomes  more  extreme 
and  less  representative,  its  adherents  pursue 
their  agendas  in  ways  that  avoid  public  de- 
bate. And  as  Congress  evinces  growing  hos- 
tility toward  a  preservation  purism  that 
abuses  property  rights  and  favors  insects  and 
rodents  over  people,  these  perfectionists  de- 
pend less  on  legislation  than  they  once  did. 
Rather  than  seekins  new  laws,  they  bend  old 
ones,  relying  on  favorable  decisions  from 
magistrates,  who.  coming  from  the  same 
privileged  class,  share  their  arrogance. 

After  all,  the  last  thing  they  want  Is  to  let 
the  people  decide. 
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MSGR.  JOHN  YURCISIN  CELE- 
BRATES THE  GOLDEN  JUBUjEE 
OF  HIS  ORDINATION  TO  THE 
PRIESTHOOD 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19.  1994 

Mr.  MURTHA.  Mr.  Speaker,  it  is  always  spe- 
cial when  we  celebrate  a  golden  anniversary. 
It's  an  even  more  extraordinary  occasion  when 
we  can  celebrate  two  50th  anniversaries  at  the 
same  time — for  the  same  person.  On  Sunday, 
September  25,  the  Very  Reverend  Monsignor 
John  Yurcisin  will  be  honored  for  his  golden 
anniversary  of  ordination  to  the  priesthood  as 
well  as  for  the  golden  wedding  anniversary  of 
he  and  his  wife,  Pani  Anna. 

Father  John  has  devoted  the  past  50  years 
to  his  work  in  the  church.  His  efforts  to  help 
his  community,  the  individuals,  and  the  fami- 
lies who  have  turned  to  him  for  help  and  guid- 
ance have  been  exceptional,  and  generations 
have  benefited  from  his  hard  work,  patience, 
and  gentle  words. 

The  Divine  Liturgy  and  Golden  Jubilee  Tes- 
timonial Banquet  at  Chnst  the  Savior  Cathe- 
dral in  Johnstown  will  be  an  outpouring  of  re- 
spect and  love  for  Father  John  and  Pani 
Anna.  I'd  like  to  add  my  congratulations  to  the 
thousands  who  will  be  there  in  person  and  in 
spirit  to  celebrate  the  devotion  of  Father  John 
to  his  work  and  to  his  family.  On  behalf  of  ev- 
eryone whose  life  you  have  touched.  Father, 
thank  you  for  your  faith  and  your  kindness, 
and  may  you  and  Pani  Anna  continue  to  bring 
happiness  to  everyone  you  come  into  contact 
with. 


PATHOGEN  REDUCTION  ACT  OF 
1994 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  STENHOLM.  Mr.  Speaker,  today  I  am 
introducing  the  administration's  Pathogen  Re- 
duction Act  of  1994,  as  one  element  of  our  on- 
going effort  to  improve  our  ability  to  detect  and 
control  microbiological  contaminants  in  the  Na- 
tion's meat  and  poultry  supplies. 

In  1993,  the  U.S.  Department  of  Agriculture 
pledged  to  Congress  and  the  American  people 
that  it  would  redouble  its  efforts  to  modernize 
the  system  for  inspecting  meat  and  poultry 
products.  There  was,  and  continues  to  be,  vir- 
tually universal  agreement  that  we  must  have 
a  program  in  place  that  is  public  health-ori- 
ented, based  on  risk,  and  built  on  sound 
science. 

The  reduction  of  pathogens,  before  they 
reach  the  consumer's  table,  was  targeted  as 
the  focus  of  reform,  to  be  achieved  in  two 
stages:  Improvements  in  the  existing  programs 
as  soon  as  possible,  to  be  followed  later  by  a 
complete  overhaul  of  the  system  in  order  to 
better  serve  consumers  and  producers  over 
the  longer  term.  Even  though  there  is  much 
they  can  already  do  under  the  existing  stat- 
utes, Department  officials  last  year  told  us  that 
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they  would  be  asking  for  additional  legislative 
authonty  to  fully  realize  their  short-term  objec- 
tives toward  pathogen  reduction. 

Although  I  have  been  discouraged  since 
then  by  the  delay  in  receiving  a  legislative  pro- 
posal and  by  the  seemingly  slow  pace  and  di- 
rection of  change  in  general  within  USDA,  I 
am  encouraged  at  the  renewed  determination 
on  the  part  of  this  administration  to  begin  tak- 
ing the  steps  necessary  to  rebuild  public  con- 
fidence in  the  safety  of  the  meat  and  poultry 
supply  and  to  restore  the  credibility  of  USDA's 
Food  Safety  and  Inspection  Service  as  a  pro- 
tector of  public  health. 

I  am  introducing  this  legislation,  not  because 
I  necessarily  support  its  content,  but  because 
I  view  it  as  the  first  step  toward  serious  con- 
gressional consideration  of  needed  changes  in 
the  inspection  programs.  The  substance  of  the 
bill,  as  with  any  legislation,  will  be  debated 
and  ultimately  modified  as  it  moves  through 
the  legislative  process.  I  want  to  emphasize 
that  this  bill  is  only  the  first  part  of  what  will  be 
a  senes  of  efforts  to  imp.'ove  our  inspection 
system.  For  example,  I  strongly  believe  in  the 
need  to  involve  the  National  Academy  of 
Science  to  facilitate  the  development  of  a 
longer-term  legislative  and  regulatory  frame- 
work for  improving  the  inspection  program. 
This  effort,  which  would  bring  to  the  table  all 
stakeholders  to  reach  a  consensus  on  a  pro- 
gram that  could  effectively  serve  consumers 
and  producers  well  into  the  next  century,  is 
the  thrust  of  legislation,  H.R.  4562,  I  intro- 
duced on  June  9  and  Senator  Hefun  intro- 
duced into  the  Senate  on  August  25.  I  view 
the  NAS  legislation  as  an  important  com- 
plement to  the  administration  bill  being  intro- 
duced today,  and  intend  to  give  both  bills 
equal  and  expeditious  consideration. 

As  I  have  noted  in  the  past,  today's  agri- 
culture community  is  extremely  sensitive  to 
environmental  and  consumer  concerns  about 
the  food  they  produce.  Farmers  and  ranchers 
know  they  will  be  successful  only  to  the  extent 
that  the  consumer  is  satisfied  that  their  food  is 
safe,  wholesome,  and  reasonably  pnced.  Any- 
one who  doubts  the  industry's  commitment  to 
safe  food  should  examine  the  recent  report  we 
commissioned  from  the  General  Accounting 
Office.  In  it,  the  GAO  documented  that  maior 
meat  and  poultry  packers  and  processors 
themselves  are  already  far  ahead  of  USDA  m 
monitoring  for,  and  correcting,  pathogen  prob- 
lems before  products  leave  plants. 

That  is  why  I  am  confident  that  the  meat 
and  poultry  Industry,  along  with  consumers, 
the  inspector's  union,  public  health  profes- 
sionals, scientists,  and  all  other  affected  par- 
ties can  work  constructively  with  Congress  in 
moving  this  process  forward. 


TRIBUTE  TO  RABBI  PHILIP 
HOROWITZ 


HON.  ERIC  RNGERHUT 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  FINGERHUT.  Mr.  Speaker,  as  we  cele- 
brate the  Jewish  new  year.  I  invite  the  Mem- 
bers of  the  House  of  IRepresentatives  and  all 
people  across  our  country  to  join  with  me  and 


September  19,  1994 

the  people  of  the  19th  District  of  Ohio  to  honor 
a  dedicated  educator  and  supporter  of  the 
Jewish  community.  Rabbi  Philip  Horowitz. 
Rabbi  Horowitz  recently  annnounced  his  re- 
tirement as  the  senior  rabbi  at  Congregation 
Am  Shalom  in  Mentor,  OH,  where  he  served 
for  7  years. 

Rabbi  Horowitz  was  ordained  40  years  ago. 
However,  he  was  serving  as  a  Jewish  educa- 
tor long  before  then.  His  first  job  was  as  a 
teacher  at  the  Young  Men's  Hebrew  Associa- 
tion in  Queens,  NY.  He  then  moved  to  Yon- 
kers,  NY,  where  he  continued  leaching. 

We  first  welcomed  Rabbi  Horowitz  to  the 
Cleveland  area  when  he  accepted  the  position 
of  associate  rabbi  at  Fairmount  Temple.  He 
then  served  at  Brith  Emeth  before  becoming 
senior  rabbi  at  Congregation  Am  Shalom. 

During  his  rabbinical  career.  Rabbi  Horowitz 
never  stopped  sharing  his  knowledge,  insights, 
and  questions  of  the  Jewish  faith.  He  taught  at 
John  Carroll  University  for  10  years,  as  well  as 
serving  as  a  scholar  in  Krakow,  Poland. 

Rabbi  Horowitz's  impact  on  Jewish  edu- 
cation is  illustrated  through  his  achievement  of 
the  honor  of  rabbi  ementus,  and  by  the  fact 
that  19  of  his  students  went  on  to  become 
rabbis. 

Mr.  Speaker,  while  we  reflect  upon  the  his- 
tory of  the  Jewish  people  during  the  beginning 
of  this  new  year,  let  us  also  be  mindful  of  the 
contnbutions  of  one  man.  Rabbi  Philip  Horo- 
witz, a  scholar  and  teacher,  dedicated  to  his 
faith. 


RECOGNIZING  MARTIN  ANTHONY 
FRANCIS  FOR  HIS  MANY  YEARS 
OF  DEDICATION  TO  THE  FLAG 
AND  HISTORY  OF  THE  UNITED 
STATES 

HON.  FORTNn'  PETF,  ST\RK 

OF  C.-\LIFORMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  honor  and  recognize  my 
constituent,  Martin  A.  Francis  of  San  Leandro, 
CA,  for  his  untiring  devotion  to  understanding 
how  our  government  works  and  tor  teaching 
himself  and  others  about  our  Nation  and  its 
history.  Mr.  Francis  is  someone  who  exempli- 
fies the  importance  of  an  informed  citizenry  in 
any  democracy  because  he  devotes  a  great 
deal  of  his  own  spare  time  to  spreading  knowl- 
edge and  awareness  to  others  atxjut  our  flag. 
Constitution,  Bill  of  Rights,  and  Declaration  of 
Independence. 

Martin  Francis  was  born  on  November  1 1 , 
1926  in  Boston,  MA,  and  lived  there  until  he 
moved  to  California  in  1946.  His  love  for  his 
country,  its  history,  and  flags  began  at  an 
early  age,  when  he  became  intrigued  with  the 
Constitution  display  at  Faneuil  Hall  in  Boston, 
which  he  visited  often  while  he  was  growing 
up.  In  1968,  Mr.  Francis  began  to  collect  infor- 
mation about  flags  and  U.S.  history.  Working 
out  of  a  special  addition  to  his  home  he  built 
for  this  purpose,  he  has  since  created  an  ex- 
tensive compilation  of  displays  to  be  shared 
with  his  fellow  citizens  at  various  schools,  or- 
ganizations, libraries,  churches,  and  commu- 
nity events  in  the  San  Leandro  area. 


EXTENSIONS  OF  REMARKS 

In  1974,  Mr.  Francis  became  formally  in- 
volved in  educating  the  youth  of  San  Leandro 
about  our  Nation's  history  when  his  son, 
Tommy,  brought  home  a  flag  poster  related  to 
a  school  project.  Mr.  Francis  went  to  Tommy's 
classroom  to  show  the  students  memorabilia 
related  to  our  flag.  From  that  day  forward,  he 
has  regulariy  visited  many  area  classrooms 
and  has  helped  thousands  of  students  learn 
about  their  flag  and  their  country  through  his 
displays  commemorating  vanous  episodes  in 
our  Nation's  history. 

On  Flag  Day  in  1974,  Martin  Francis  spon- 
sored a  ceremony  to  honor  our  flag  at  the  San 
Leandro  library  that  has  since  become  an  an- 
nual event.  This  past  June  14  marked  the  18th 
anniversary  of  the  San  Leandro  Flag  Day 
ceremony,  with  Martin  A.  Francis  as  program 
chair  once  again.  He  is  also  the  distinguished 
president  of  the  Alameda  County  Chapter  of 
the  Valley  Forge  Freedom  Foundation,  and  re- 
cently had  a  flag  custom  made  to  commemo- 
rate the  foundation's  45th  anniversary. 

In  honor  of  our  Nation's  Bicentennial  in 
1976,  Mr.  Francis  assisted  the  Alameda  Coun- 
ty Bicentennial  Committee  by  providing  many 
flags  and  historical  memorabilia  to  be  put  on 
display  for  the  enjoyment  and  education  of  the 
entire  community. 

At  present,  Martin  is  the  sponsor  of  a  Con- 
stitution and  Bill  of  Rights  commemorative  ex- 
hibit display  in  Bancroft  Middle  School  in  San 
Leandro  to  honor  the  207th  anniversary  of  the 
signing  of  the  Constitution  on  September  17, 
1994.  For  the  month  of  October,  this  exhibit 
will  be  displayed  at  Bay  Elementary  School  in 
San  Lorenzo. 

Mr.  Speaker,  Martin  Francis  is  a  patriot  and 
community  resource  who  has  made  his  home 
a  living  museum  of  American  history  and  flag 
history  and  lore.  I  am  proud  to  share  with  my 
colleagues  some  of  his  noteworthy  achieve- 
ments and  his  dedication  to  preserving  and 
sharing  our  history. 


AMERICAN  HERITAGE  AREAS 
PARTNERSHIP  ACT 


HON.  MAITUCE  D.  HINCHH 


IN  THE  HOUSE  OF  REPRESENTA'HVES 
Monday,  September  19, 1994 

Mr.  HINCHEY.  Mr.  Speaker,  on  September 
11,  the  Poughkeepsie  Journal  printed  an  edi- 
torial discussing  the  Amencan  Heritage  Areas 
Partnership  Act.  It  is  an  excellent  descnption 
of  what  has  been  done  in  existing  heritage 
areas  and  of  what  the  bill  hopes  to  achieve.  I 
wanted  to  take  this  opportunity  to  share  the 
article  with  you  and  with  our  colleagues. 
Save  This  Nation's  Heritage 

Oh.  beautiful  for  spacious  skies.  .  ."  The 
song  known  by  every  school  child  reflects 
the  beauty  and  abundance  this  country  has 
always  cherished. 

But  its  ideal  images  are  being  sundered  by 
a  monotonous  landscape  of  fast-food  res- 
taurants, shopping  malls  and  suburban  de- 
velopments that  give  no  clue  to  the  char- 
acter of  the  place  where  they're  located.  Is  it 
in  New  England?  Southern  California?  The 
Hudson  Valley? 

We  need  to  save  our  special  places;  they 
are  as  definitive  to  America's  Individualism 
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as  regional  accents.  They  are  the  texture  of 
our  character,  the  birthplace  of  our  tradi- 
tions. 

And  they  will  only  stay  special  if  they  are 
not  roped  off  but  remain  places  people  can 
live  and  work.  This  country  can  no  longer 
depend  on  the  National  Park  Service  or  state 
governments  to  keep  our  treasures  behind 
fences.  That  doesn't  really  protect  them  any- 
way. Look  at  some  of  the  schlock  outside  of 
the  Grand  Canyon  in  Arizona  or  the  lineup  of 
strip  malls  near  Samuel  Morse's  home  along 
Route  9  in  Poughkeepsie.  Like  a  match  set 
to  paper,  the  visual  pollution  outside  will  ul- 
timately bum  its  way  in. 

New  legislation,  co-sponsored  by  U.S.  Rep. 
Maurice  Hinchey  of  Saugerties.  could  keep 
vibrant  America's  unique  culture,  its  hill- 
sides, riversides  and  roadsides. 

The  bill,  with  the  long-winded  name,  the 
American  Heritage  Areas  Partnership  Act. 
would  create  a  framework  for  establishing 
national  heritage  areas.  Designated  areas 
would  have  to  be  living  tableaus  of  history 
and  custom,  places  where  visitors  can  learn 
and  play.  And  the  Hudson  River  Valley 
Greenway  should  be  one  of  the  first  sites  to 
be  annointed. 

These  areas  would  form  compacts  to  work 
with  the  National  Park  Service  to  plan 
growth  that  would  complement  precious 
sites,  to  set  up  exhibits  and  devise  other  at- 
tractions for  visitors.  The  areas  would  be  eli- 
gible for  some  of  the  $10  million  already 
available  in  federal  money  for  projects. 

The  Hudson  Valley  greenway  should  be  one 
of  the  10  sites  included  in  the  charter  legisla- 
tion. Its  history  runs  from  the  revolution  for 
democracy  to  the  revolution  in  technology. 
It  has  spawned  artists,  farmers  and  inventors 
for  nearly  four  centuries.  And  many  of  its 
river  towns  and  mountain  hamlets  still 
charm  the  traveler. 

The  valley  already  has  a  greenway  council 
working  with  communities  to  plan  for  tour- 
ism and  preserve  their  character.  And  it  has 
a  committed  stream  of  state  money. 

David  Sampson,  executive  director  of  the 
greenway 's  community  council,  said  of  the 
federal  bill.  "I  think  it's  clear  that  it  sup- 
plies the  last  and  missing  link  that  allows 
the  Hudson  Valley  to  adopt  an  indentity  that 
will  become  known  to  the  world." 

There  are  national  heritage  areas  now— 
places  that  got  special  designation  from  Con- 
gress through  individual  bills  one  in  New 
England,  two  in  Pennsylvania  and  one  in  Illi- 
nois. But  there  are  no  federal  standards  for 
them,  no  review  process,  no  oversight — ex- 
cept by  their  own  boards. 

And  guess  what?  There  are  110  other  sites 
waiting  to  sign  up.  There  should  be  one  gov- 
erning act.  one  set  of  standards — a  designa- 
tion that  should  l>e  earned,  not  banded  out  as 
a  political  favor. 

The  proposed  partnership  would  encourage 
all  levels  of  goverrment — local,  state  and 
federal — to  work  together  and  be  joined  by 
private  businesses  or  nonprofit  environ- 
mental or  historical  groups.  And  it  will  en- 
courage regional  planning  that  will  l)enerit 
everyone. 

This  should  set  off  firecrackers  for  tourism 
and  other  economic  development. 

Robert  Billington  knows. 

"We  were  always  the  black  hole,  a  poor- 
house  in  a  poor  state."  he  said  of  the  Rhode 
Island  towns  that  bank  the  Blackstone 
River — a  strand  for  pollution  from  the  tex- 
tile mills  and  jewelry  manufacturers  that 
filled  it  with  chemicals. 

Not  anymore.  Following  efforts  to  clean  up 
the  river  in  the  1970s.  20  historic  mill  towns 
along  the  Blackstone  valley  from  Wooster, 
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Mass  ,  to  Woonsocket.  R.I.  were  named  a  Na- 
tional Heritage  Corridor  by  Congress  in  1986. 
But  its  preservation  and  development  plan 
was  approved  just  four  years  ago. 

Billington,  a  former  industrialist  who  is 
now  president  of  the  nonprofit  Blackstone 
Valley  Tourism  Council,  hands  out  these  sta- 
tistics: 

Spending  by  tourists  has  gone  up  11  per- 
cent a  year. 

In  1983  tourism  brought  in  $76  million  to 
Blackstone  towns.  In  1992.  it  brought  in  $198 
million. 

In  1983  the  tourism  industry  employed  510 
people  earning  $16  million.  In  1992  it  em- 
ployed 847  earning  $40  million. 

Blackstone  tourism  earned  Rhode  Island  $3 
million  in  sales  tax  revenues  in  1983;  in  1992. 
that  increased  to  $8.2  million. 

The  national  status  "causes  people  to  ap- 
preciate the  area  and  to  inspire  them." 
Billington  said.  His  group  leveraged  federal 
funds  to  buy  a  49-passenger  tour  boat  which 
has  carried  22.000  people  in  seven  months  of 
operation.  The  money  it  makes  will  eventu- 
ally be  used  to  buy  more  boats  and  finance 
other  projects. 

And  this  is  on  a  river  that  hadn't  been 
navigated  in  165  years.  The  great  blue  heron 
has  returned.  The  bass  and  the  pickerel,  too. 
And  other  business  attracted  by  an  area 
coming  alive  again. 

For  the  valley  along  the  Hudson  and  Amer- 
ica's other  treasures,  the  new  act  before  Con- 
gress will  save  places  where  our  heritage  was 
forged.  It  will  ensure  that  our  children  have 
something  special  to  see  in  their  mind  when 
they  sing  "from  sea  to  shining  sea." 

Keep  Standards  Strict  for  Heritage  Act 

In  a  country  that  prizes  land  ownership 
over  land  stewardship,  it  can  be  tough  to  sell 
legislation  that  encourages  regional  plan- 
ning. 

But  the  American  Heritage  Areas  act.  ex- 
pected to  be  introduced  to  Congress  next 
week,  is  much  stronger  than  earlier  propos- 
als. 

Congress  should  support  these  elements  of 
the  bill: 

Regular  review  of  areas  designated  so  they 
will  lose  their  status  if  they  do  not  conform 
to  the  plans  agreed  upon  with  the  National 
Park  Service  overseeing  the  program. 

Limits  on  how  much  federal  money  can  be 
spent  in  one  place  and  a  requirement  that  no 
federal  money  can  be  used  to  buy  land. 

Public  hearings  on  plans  from  areas  seek- 
ing American  Heritage  designation,  plus  an 
annual  report  to  Congress  by  the  Secretary 
of  the  Interior  on  the  status  of  the  heritage 
program. 

Requirements  that  federal  agencies  plan- 
ning any  projects  in  heritage  areas  first  no- 
tify heritage  councils  so  that  the  new  devel- 
opment doesn't  harm  the  region. 

Automatically  considering  American  Her- 
itage areas  as  candidates  to  become  world 
heritage  sites.  These  are  nominated  by  the 
Interior  secreUry  and  designated  by 
UNESCO,  the  United  Nations  Educational. 
Scientific  and  Cultural  Organization. 

World  Heritage  Sites,  properly  touted, 
draw  business.  The  prospering  medieval  town 
of  Cesky  Krumlov  in  the  Czech  Republic 
plasters  its  World  Heritage  status  over  its 
business  development  brochure.  Similar  sta- 
tus for  the  Hudson  "Valley  could  help  draw 
foreign  visitors  and  investors. 

This  bill  clearly  protects  individual  prop- 
erty rights  while  giving  communities  a 
chance  to  attract  business  and  save  the 
places  they  value. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  A  JONES  ACT 
WAIVER  FOR  THE  VESSEL 
"ATLANTIS  ni" 


September  19,  1994 


HON.  MARIA  CANTWELL 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19.  1994 

Ms.  CANTWELL.  Mr.  Speaker,  I  rise  today 
to  introduce  legislation  wtiich  may  lead  to  the 
development  of  a  new  submanne  market  in 
ttie  United  States. 

My  legislation  would  grant  a  Jones  Act 
Waiver  (or  the  vessel  Atlantis  III,  which  was 
built  in  Canada,  but  which  otherwise  meets  all 
Jones  Act  qualifications.  This  vessel  will  be 
operated  under  the  U.S.  flag,  with  U.S.  citizen 
crew  and  U.S.  Coast  Guard  inspection  in  a 
test  market  in  Alaska  for  two  summers.  If  the 
market  proves  feasible,  the  Atlantis  Corp.,  the 
owner  of  the  vessel,  will  construct  new  sub- 
marines at  American  Boiler  Works,  Inc.  in  Ev- 
erett, WA  and  establish  a  submarine  business 
in  Ketchikan,  AK.  The  result  will  be  more 
American  jobs  In  the  U.S.  maritime  industry. 

American  Boiler  Works,  Inc.  is  a  steel  fab- 
rication company  In  my  State.  The  company 
was  founded  in  1907  and  currently  employs 
approximately  120  people.  This  company  has 
already  built  four  recreational  submarines  for 
Atlantis  submarine  projects,  having  completed 
the  fourth  earlier  this  summer.  The  establish- 
ment of  a  new  submarine  operation  in  Alaska 
may  open  opportunities  for  more  submarine 
construction  projects  in  Everett. 

I  look  forward  to  working  with  the  chairman 
of  the  Merchant  Mahne  Subcommittee,  Mr.  Li- 
PiNSKi,  and  Chairman  Studds  to  see  this  bill 
enacted. 


A  GRANDFATHER  SWIMS  ACROSS 
THE  MISSISSIPPI 


HON.  ROBERT  H.  MICHEL 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  MICHEL.  Mr.  Speaker,  every  now  and 
then  we  come  across  a  newspaper  story  that 
tells  us  something  about  the  great  spirit  of  our 
senior  citizens. 

In  August,  the  Associated  Press  carried  a 
great  story  about  Max  Rowe,  who,  at  age  72, 
swam  IV4  miles  across  the  Mississippi  River 
near  his  hometown  In  Illinois.  The  city  of 
Springfield  honored  his  feat  by  having  Mayor 
Ossle  Langfelder  Issue  a  proclamation  prais- 
ing Mr.  Rowe  and  oflicially  proclaiming  August 
2,  1994,  as  "Max  Rowe  Day."  I  think  such  a 
story  tells  us  a  lot  about  the  grit  and  the 
gumption  of  our  senior  citizens,  and  I  want  to 
share  the  text  of  the  story  and  the  proclama- 
tion with  our  colleagues. 

At  this  point  in  the  Record,  I  want  to  insert 
"Grandfather  Wins  Si  Bet  By  Swimming  Mis- 
sissippi," from  the  Champalgn-Urbana  News 
Gazette,  Wednesday,  August  3,  1994,  and  a 
proclamation  of  "Max  Rowe  Day,"  issued  by 
Mayor  Ossie  Langfelder  of  Springfield,  IL. 


[From  the  Champaign-Urbana  News-Gazette. 

Aug.  3.  1994J 

Grandfather  Wins  $1  Bet  by  Swimming 

mis.sissippi 
D.\LL.\s  City— Max  Rowe  proved  to  every- 
one, including  his  14-year-old  grandson,  that 
72  years  of  age  does  not  make  a  worn-out  old 
man. 

The  retired  Springfield  attorney,  a  native 
of  Dallas  City,  swam  the  IVi  mile-wide  Mis- 
sissippi River  near  his  hometown  Monday, 
battling  the  current,  debris  and  barges,  just 
like  he  did  in  1965.  He  made  it  in  just  under 
an  hour. 

"My  grandson  came  from  New  York  and 
said  'You  cant  do  it  again'  and  I  said  You 
want  to  make  a  bet?'  "  Rowe  .said. 

They  did  and  Rowe.  who  will  be  73  in  two 
weeks,  is  $1  richer. 

Rowe — who  earned  bachelor  of  arts  and 
doctor  of  law  degress  from  the  University  of 
Illinois— grew  up  swimming  in  the  Mis- 
sissippi. When  he  was  a  boy.  he  and  his  cous- 
ins would  sneak  out  of  the  house  at  night  to 
play  in  the  water.  He  promised  himself  then 
that  one  day  he  would  swim  across  the 
mighty  river. 
Rowe  did  just  that  at  age  44. 
This  time,  he  accepted  the  challenge  on  a 
dare  from  his  grandson.  Chris  Zea.  Chris 
learned  of  his  grandfather's  original  river 
crossing  at  a  family  gathering. 

"I  want  to  show  that  senior  citizens  are 
not  really  over  the  hill  when  it  comes  to 
doing  things."  Rowe  said.  "When  you  have 
determination  and  work  hard,  you  can  do 
anything." 

With  television  cameras  recording  the 
event.  Rowe  began  the  journey  in  the  strong- 
est current  on  the  Iowa  side.  He  wore  the 
same  swimming  suit  he  used  29  years  ago. 

As  a  precaution.  Rowe's  childhood  neigh- 
bor and  lifelong  comrade  Glen  Roberts  fol- 
lowed by  boat. 

Before  June  15.  Rowe  had  not  swum  in  15 
years. 

He  began  his  training  by  swimming  240  feet 
and  progressed  rapidly  to  more  than  two 
miles—the  distance  he  estimated  he'd  have 
to  make  dodging  barge  traffic. 

"If  you  can  swim  in  three  feet  of  water, 
you  can  swim  in  100  feet,  "  he  said  before  the 
race.  "It's  going  to  be  fun.  If  I  hadn't  trained 
to  where  I  could  swim  2¥i  miles  I  wouldn't  be 
as  confident." 

Proclamation 
crry  of  springfield.  Illinois 
Whereas,  a  Springfield  swimmer  has  con- 
quered the  mighty  Mississippi  River  just  one 
year  after  the  river  conquered  farm  land  and 
towns  when  it  spread  from  its  banks  and 
forced  the  evacuation  of  thousands  of  people 
from  their  homes  during  the  Great  Flood  of 
1993;  and 

Whereas.  Max  Rowe.  who  celebrates  his 
seventy-third  birthday  on  August  14.  swam 
across  the  river  on  Monday.  August  1.  1994. 
making  the  journey  for  the  second  time;  and 
Whereas.  Rowe  first  swam  across  the  river 
29-years  ago  near  his  former  home  of  Dallas 
City.  Illinois  and  decided  to  repeat  the  ac- 
complishments after  encouragement  from 
his  grandson  Chris  Zea  of  Astoria.  New  York; 
and 

Whereas,  fighting  currents  of  eight  miles 
per  hour,  which  were  faster  than  expected. 
Rowe  still  managed  to  make  the  swim  across 
the  one  and  one-quarter  mile  channel  in  just 
one-hour  and  fifteen-minutes— only  a  few 
minutes  more  than  his  1965  swim;  and 

Whereas.  Rowe  was  welcomed  back  to  his 
hometown  as  he  stepped  ashore  at  Dallas 
City  following  the  swim  from  the  Iowa  side 
of  the  Mississippi  River. 
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Now  therefore.  I.  Ossie  Langfelder.  Mayor 
of  the  City  of  Springfield.  Illinois,  do  hereby 
proclaim  August  2.  1994  as  Max  Rowe  Day  in 
the  City  of  Springfield  and  request  citizens 
of  this  city  to  acknowledge  this  accomplish- 
ment of  Max  Rowe. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  and  caused  the  Official  Seal  of  the  City 
of  Springfield  to  be  affixed  this  2nd  day  of 
August  1994. 

Ossie  Langfelder. 

Mayor. 


SOUTH  CAROLINIANS  MAKE 
SIGNIFICANT  CONTRIBUTIONS 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1994 

Mr.  SPENCE.  Mr.  Speaker,  this  past  week- 
end, Kimberly  Aiken,  Miss  America  1994,  re- 
linquished her  crown.  Soon,  Lu  Parker,  Miss 
U.S.A.  1994,  will  end  her  reign.  Both  of  these 
young  ladies  are  from  the  Second  Congres- 
sional District  of  South  Carolina,  which  I  have 
the  honor  to  represent.  Kimberly  Aiken  Is  the 
second  Miss  South  Carolina  to  become  Miss 
America  and  Lu  Parker  is  the  third  South  Car- 
olinian to  become  Miss  U.S.A.  I  am  proud  of 
the  achievements  of  these  two  young  citizens 
of  our  State  and  wish  them  much  continued 
success. 

A  number  of  South  Carolinians  have 
brought  acclaim  to  our  State.  There  have  been 
three  Nobel  Prize  winners:  Dr.  Charles 
Townes,  for  physics;  Dr.  Joseph  Goldstein,  for 
medicine;  and  Dr.  Kary  Mullis,  for  chemistry. 
Our  State  has  also  contnbuted  three  astro- 
nauts: Charlie  Duke,  Charles  Bolden,  and 
Ronald  McNalr.  I  consider  it  a  distinct  pnvilege 
to  have  known  these  exceptional  individuals. 

South  Carolina  has  produced  persons  with 
minds  and  talents  whose  achievements  have 
been  recognized  internationally.  These  out- 
standing persons  serve  as  models  for  our 
young  people  to  strive  to  emulate,  and  their 
accomplishments  speak  well  for  our  small 
State. 


WETLANDS  RESERVE  PROGRAM 
AMENDMENT  OF  1994 


HON.  EARL  POMEROY 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19. 1994 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  to  intro- 
duce a  bill  on  behalf  of  myself  and  Represent- 
atives TiM  JOHNSON,  David  Minge  and  Collin 
Peterson,  that  will  expand  the  Wetlands  Re- 
serve Program  to  include  land  due  to  expire 
under  the  Water  Bank  Act.  The  Water  Bank 
Program  was  designed  to  preserve  wetlands 
and  to  protect  and  Improve  wildlife  habitat,  es- 
pecially for  migratory  waterfowl 

The  program  allowed  landowners  to  enter 
into  10-year  agreements  and  receive  payment 
for  maintaining  and  protecting  wetland  areas 
and  adjacent  land  and  to  make  the  area  a 
suitable  habitat  for  migratory  waterlowl. 

North  Dakota  has  more  acres  enrolled  In  the 
Water  Bank  Program  than  any  other  State. 
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nearly  215,000  acres.  This  acreage  makes  up 
a  large  part  of  the  flyway  known  as  the  Praine 
Pothole  Region  and  supports  waterlowl  ard 
marsh  birds  that  are  second  only  to  the  coast- 
al marshes  in  wildlife  production. 

Unfortunately,  it  appears  that  Congress  is 
on  the  verge  of  discontinuing  the  Water  Bank 
Program  in  the  1 995  Agriculture  appropriations 
bill.  And  land  will  come  out  of  the  program 
when  the  respective  10-year  contracts  expire, 
beginning  in  1995. 

The  bill  I'm  introducing  today  will  allow  the 
acreage  that  comes  out  of  the  Water  Bank 
Program  the  opportunity  of  becoming  eligible 
for  inclusion  in  the  Wetlands  Reserve  Pro- 
gram. 

The  Wetlands  Reserve  Program  is  one 
component  of  the  Environmental  Conservation 
Acreage  Reserve  Program  [ECARP].  The  pri- 
mary objectives  of  the  Wetlands  Reserve  Pro- 
gram are  to  presen/e,  protect,  and  restore 
wetlands,  improve  wildlife  habitat,  and  protect 
migratory  bird  habitat.  The  Secretary  of  Agri- 
culture, through  designated  ASCS  county  of- 
fices, uses  program  funds  to  enter  into  con- 
tracts with  landowners  who  operate  farmed  or 
converted  wetlands,  farmed  wetland  or  pnor 
converted  wetlands  and  adjoining  land  or  ri- 
parian corndors. 

In  summary,  the  Wetlands  Reserve  Program 
provides  payments  to  landowners  who  restore 
croplands  and  other  acreage  to  productive 
wetlands  for  future  generations. 

Currently,  landowners  whose  contracts  ex- 
pire under  the  Water  Bank  Program  are  not 
specifically  eligible  for  the  Wetlands  Reserve 
Program. 

However,  there  are  a  number  of  advantages 
to  opening  up  the  Wetlands  Reserve  program 
to  Water  Bank  Program  acres.  A  major  advan- 
tage IS  the  amount  of  water  bank  acres  that 
are  currently  being  used  as  nesting  and  feed- 
ing grounds  of  migratory  watertowl. 

Eleven  States  have  over  750,000  acres  set 
aside  by  landowners  and  enrolled  m  the  Water 
Bank  Program.  Many  of  these  acres  have  be- 
come prime  nesting  and  feeding  lands  for  mi- 
gratory watertowl.  Almost  400.000  of  these 
acres  are  lands  adjacent  to  wetlands,  which  is 
where  the  actual  nesting  and  feeding  of  migra- 
tory watertowl  take  place.  Without  the  oppor- 
tunity of  continued  conservation  through  the 
Wetlands  Reserve  Program,  many  of  these 
wetland  acres,  adjacent  lands,  and  migratory 
watertowl  are  In  grave  danger  of  being  elimi- 
nated. 

A  second  major  advantage  of  allowing 
Water  Bank  Acres  eligibility  under  the  Wet- 
lands Reserve  program  is  to  protect  land- 
owners who  would  be  adversely  affected  by 
concurrent  Swampbuster  Regulations.  A  land- 
owner who  takes  part  in  the  Farm  Program  is 
subject  to  Swampbuster  Regulations. 
Swampbuster  does  not  allow  a  landowner  to 
drain  land  for  the  purposes  of  agnculture  pro- 
duction. Nor  does  the  landowner  receive  com- 
pensation for  keeping  the  land  in  its  wetland 
status.  Ultimately,  adjacent  lands  currently  en- 
rolled in  Water  Bank  may  be  fanned  and  natu- 
ral habitats  of  migratory  watertowl  may  be  de- 
stroyed. Landowners  will  look  to  develop  natu- 
ral wetlands  and  Water  Bank  acres  for  pur- 
poses of  production  lands  rather  than  looking 
to  continue  their  preservation  as  wetlands. 

Finally,  for  any  number  of  landowners  who 
are  not  enrolled  in  the  Farm  Program,  the  In- 
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centive  to  protect  wetlands  or  adjacent  lands 
as  an  upland  game  or  migratory  watertowl 
habitat  will  be  diminished.  Landowners  may  be 
able  to  find  a  tietter  Income  source  for  wet- 
lands and  adjacent  lands  currently  enrolled  In 
the  Water  Bank  Program.  These  landowners 
are  not  subject  to  Swampbuster  regulations 
and  may  not  be  comp>eIled  to  maintain  unpro- 
ductive property  as  wetlands. 

Water  Bank  Program  contracts  are  sched- 
uled to  begin  expinng  in  1995.  Without  allow- 
ing these  acres  eligibility  under  the  Wetlands 
Reserve  Program,  the  effect  will  t>e  to  unfairly 
penalize  landowners  who  have  enrolled  in  the 
Water  Bank  Program.  Additionally,  upland 
game  and  migratory  watertowl  are  m  danger 
of  losing  hundreds  of  thousands  of  acres  of 
precious  nesting  and  feeding  grounds.  There- 
fore, I  urge  members  to  support  this  bill. 


TRIBUTE  TO  INEZ  LACY 


HON.  MKE  pAKkLK 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19.  1994 

Mr.  PARKER.  Mr.  Speaker,  it  is  with  sorrow 
that  I  stand  before  you  today  to  honor  Mrs. 
Inez  Lacy,  an  aide  to  my  colleague  Represent- 
ative Sonny  Montgomery  of  Mississippi's 
Third  District.  Inez  died  on  August  30  from  in- 
junes  sustained  in  a  car  accident  2  days  ear- 
lier. I  would  like  to  say  a  few  words  m  Inez's 
memory. 

Inez  was  an  aide  to  Congressman  Mont- 
gomery for  15  years  t)eginning  in  his  Wash- 
ington. DC,  office.  A  native  of  Quitman,  MS, 
Inez  came  to  Washington  to  work  for  the  late 
Mississippi  Senator  James  O.  Eastland.  When 
Senator  Eastland  retired  in  1978,  Inez  went  to 
work  for  Congressman  Montgomefty.  In  1983, 
she  moved  back  home  to  Mississippi  to  work 
in  Laurel,  which  because  of  redistncting  is  now 
part  of  the  distnct  I  represent.  She  worked  m 
Laurel  for  10  years,  until  1993,  and  I  know 
that  many  people  m  Laurel  join  in  mourning 
our  loss  of  Inez. 

Inez  will  be  remembered  for  her  wonderful 
personality  and  her  eagerness  to  help  others 
as  though  they  were  part  of  her  own  family. 
She  had  a  very  giving  spmt  and  an  overall 
kindness  to  those  she  served.  As  Members  of 
Congress,  we  have  a  special  trust  in  our  staff 
•members,  who  want  to  serve  the  citizens  of 
our  districts  by  serving  with  us.  It  is  a  joy  to 
work  with  people  like  Inez.  She  will  be  greatly 
missed  by  Congressman  Montgomery  and 
her  fellow  staff  members,  her  friends  at  the 
First  Baptist  Church  in  Quitman  and  m  the 
community,  the  people  of  the  old  and  new 
Third  Districts,  as  well  as  by  my  staff  and  me. 
She  was  a  fine  person,  a  dedicated  servant  to 
the  people  of  Mississippi,  and  a  loyal,  dear 
friend. 

I  would  like  to  ask  you  tc  remember  her 
family — her  husband,  Dave;  her  son,  Douglas 
Samuel  Morse;  her  daughter,  Detwrah  Nord- 
strom; her  brother,  George  Clifton  Sellers;  and 
her  five  grandchildren — in  your  prayers.  Now 
as  we  say  goodbye  to  a  fnend,  I  ask  that  my 
colleagues  join  me  in  honoring  the  memory  of 
Inez  Lacy  for  her  willing  dedication  to  serve — 
and  for  just  being  Inez. 
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ST.  i'ETERSBURG  COMMISSION: 
BOLD  BUSINESS  LEADERSHIP 

HON.  ROB  PORTMAN 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1994 
Mr  PORTMAN.  Mr.  Speaker.  I  rise  today  to 
recognize  the  outstanding  contnbutlons  of  the 
International  Action  Commission  for  St.  Pe- 
tersburg [the  Commission]  a  project  of  the 
Center  for  Straiegic  and  International  Studies 
[CSIS],  which  has  launched  a  bold  and  inno- 
vative business  initiative  in  St.  Petersburg, 
Russia. 

This  project  is  an  excellent  example  of  busi- 
ness working  as  a  partner  with  government 
and,  quite  often,  a  step  ahead  of  government, 
to  assist  with  crucial  reform  taking  place  in  St. 
^etersDurg.  Business  leaders  are  producing 
remarkable  results  in  the  evolution  to  a  demo- 
cratic government  and  a  market  economy  in 
this  strategic  region  of  Russia  by  creating  new 
jobs  for  Amencans  as  well  as  aiding  St.  Pe- 
tersburg in  buiidmg  its  labor  force  and  econ- 
omy. 

This  proiect  came  to  my  attention  because 
of  the  nterest  and  support  of  Procter  &  Gam- 
ine s  president,  John  Pepper,  a  leader  in  the 
Cincinnati  community  and  a  resident  of  Ohio's 
Second  District,  which  I  represent.  After  head- 
ng  a  njghiy  successful  business  exchange 
program  this  summer,  Procter  &  Gamble  es- 
tablished a  working  relationship  with  local  uni- 
versities in  St  Petersburg,  which  led  to  the 
creation  of  a  26-member  International  Univer- 
sity Consortium.  Mr.  Pepper  also  assisted  in 
the  development  of  an  arbitration  court  for  the 
city,  a  one  stop  shop"  for  investment  and  de- 
velopment for  businesses  in  the  region  and  a 
public  relations  plan  on  the  positive  changes 
occurring  in  St  Petersburg.  The  contributions 
of  John  Pepper  and  Procter  &  Gamble  are  ex- 
emplary of  the  Commission's  initiatives  that 
are  providing  a  solid  fouiid^.tion  of  Russian 
business  knowledge  and  innovation  at  the 
local  level, 

"Tne  Commission's  accomplishments  illus- 
trate the  meaningful  global  partnership  of  Unit- 
ed States  business  and  government  that  the 
Comn^iSSion  has  begun. 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
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on    Monday    and    Wednesday    of    each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 20,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


September  19,  1994 


MEETINGS  SCHEDULED 

SEPTEMBER  21 
9:00  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  certain  child  labor 
issues. 

SEM30 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Thomas  R.   Carper,   of  Delaware,   and 
Celeste   Pinto   McLain,    of  California, 
each  to  be  a  Member  of  the  Amtrak 
Board  of  Directors. 

SR-253 
Energy  and  Natural  Resources 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-366 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  U.S.  competitiveness 
and  trade  policy. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Marc  Grossman,  of  Virginia,  to  be  Am- 
bassador to  the  Republic  of  Turkey.  Al- 
fred H.  Moses,  of  Virginia,  to  be  Am- 
bassador to  Romania,  Charles  E. 
Redman,  of  Florida,  to  be  Ambassador 
to  the  Federal  Republic  of  Germany, 
and  Kenneth  Spencer  Yalowitz,  of  Vir- 
ginia, to  be  Ambassador  to  the  Repub- 
lic of  Belarus. 

SI>-226 

Foreign  Relations 

International  Economic  Policy.  Trade. 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  Iraq  claim  legisla- 
tion, focusing  on  provisions  of  S.  1401 
and  H.R.  3221,  bills  to  provide  for  the 
adjudication  of  certain  claims  against 
Iraq. 

SEM19 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SI>-226 
1:00  p.m. 

Conferees 
On  H.R.  6.  to  extend  for  six  years  the  au- 
thorizations of  appropriations  for  the 
programs   under   the   Elementary   and 
Secondary  Education  Act  of  1965. 

2261  Rayburn  Building 
2:00  p.m. 
Armed  Services 
Closed  business  meeting,  to  consider  cer- 
tain pending  military  nominations. 

SR-222 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  new  nation- 
alisms in  Europe. 

SEM19 
Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  United 
States  foreigm  policy  and  foreign  as- 
sistance programs  which  promote 
rights  for  people  with  disabilities. 

2200  Rayburn  Building 


SEPTEMBER  22 
9:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  mark  up  proposed 
legislation  to  reform  the  Pension  Bene- 
fits Guaranty  Corporation  (PBGC). 

SD-430 
9:30  a.m. 
Armed  Services 
To  hold  a  briefing  on  results  of  the  Nu- 
clear Posture  Review. 

SR-222 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Subcommittee 
To  hold  hearings  to  examine  immigra- 
tion   in    the    Commonwealth    of    the 
Northern  Mariana  Islands. 

SD-366 
Judiciary 
Business   meeting,    to   consider   pending 
legislation  and  nominations. 

SD-226 
Labor  and  Human  Resources 
Education.     Arts    and     Humanities    Sub- 
committee 
To  hold  hearings  to  review  a  report  by 
the  Commission  on  Time  and  Learning 
entitled  "Prisoners  of  Time",  focusing 
on  the  Commission's  findings  and  rec- 
ommendations. 

SD^30 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  to  examine  the  condi- 
tion of  the  banking  and  thrift  indus- 
tries. 

SD-538 
Foreign  Relations 
Business  meeting,  to  consider  the  Con- 
vention on  Prohibition  of  the  Develop- 
ment. Production,  Stockpiling  and  Use 
of  Chemical  Weapons  and  on  their  De- 
struction (Treaty  Doc.  103-21).  the  ILO 
Convention  (No.  150)  Concerning  Labor 
Administration  (Treaty  Doc.  103-26). 
the  Agreement  to  Promote  Compliance 
with  International  Conservation  and 
Management  Measures  by  Fishing  Ves- 
sels on  the  High  Seas  (Treaty  Doc.  103- 
24).  the  Convention  on  the  Conserva- 
tion and  Management  of  Pollock  Re- 
sources in  the  Central  Bering  Sea 
(Treaty  Doc.  103-27).  S.  Con.  Res.  74. 
concerning  the  ban  on  the  use  of  U.S. 
passports  in  Lebanon,  and  pending 
nominations. 

SI>419 
Conferees 
Closed,  on  H.R.  4299,  to  authorize  appro- 
priations for  fiscal  year  1995  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  United  States  Government, 
the  Community  Management  Account, 
and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System. 

SH-219 
2:00  p.m. 
Judiciary 

Courts  and  Administrative  Practice  Sub- 
committee 
Business  meeting,   to  mark  up  pending 
legislation. 

SD-226 

SEPTEMBER  23 
11:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Kenneth  W.  Kizer.  of  Califor- 
nia, to  be  Under  Secretary  of  Veterans 
Affairs  for  Health,  and  other  pending 
calendar  business. 

SR-418 


September  19,  1994 

SEPTEMBER  28 
9:00  a.m. 
Office  of  Technology  Assessment 
Board  Meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  Federal  job  training 
programs. 

SD^30 


EXTENSIONS  OF  REMARKS 

10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Convention  on 
the  Conservation  and  Management  of 
Pollock  Resources  in  the  Central  Ber- 
ing Sea  (Treaty  Doc.  103-27). 

SD-119 

SEPTEMBER  29 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  Agree- 
ment for  Cooperation  on  Peaceful  Uses 
of  Atomic  Energy  Between  the  United 
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States  and  the  European  Atomic  En- 
ergy Community  (Euratom). 

SD-366 

OCTOBER  13 
9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Navy's 
mismanagement  of  the  sealift  tanker 
contract. 

SD-342 


UMI 
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The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Russell  D. 
Feingold.  a  Senator  from  the  State  of 
Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer; 

Let  us  pray: 

Thou  wilt  keep  him  in  perfect  peace, 
whose  mind  is  stayed  on  thee  *  *  *. — Isa- 
iah 26:3. 

Thanii  You.  dear  God,  for  this 
thoughtful  word  of  the  prophet.  Isaiah. 
Thank  You  for  the  offer  of  peace — the 
"peace  that  passeth  understanding"— 
which  can  be  ours  when  we  trust  in 
Thee.  Thank  You  for  the  peace  in 
Haiti.  Deliver  us.  Lord,  from  the  prison 
of  materialism,  secularism,  and  the 
hopeless  bondage  of  seeing  the  tem- 
poral as  the  ultimate  of  thinking  and 
believing. 

Gracious  God  of  truth  and  love  and 
mercy,  help  us  to  realize  how  limited 
we  are  when  we  rule  out  the  transcen- 
dental—the vertical — the  upward 
look— and  confine  ourselves  to  the  hor- 
izontal limitations  of  the  temporal. 

Lord  of  Life,  awaken  us  to  the  limit- 
less possibilities  of  peace  and  hope 
when  we  look  to  Thee  and  trust  Thee. 
Give  us  eyes  to  see.  ears  to  hear,  minds 
to  understand,  hearts  to  receive  the 
glorious  reality  so  filled  with  hope 
which  Isaiah  promises. 

In  the  name  of  the  Lord  of  Life. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  September  20.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 

Mr.  FEINGOLD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  go  into  exec- 
utive session  to  resume  consideration 
of  the  nomination  of  Adm.  Henry  H. 
Mauz,  which  the  clerk  will  report. 


NOMINATION  OF  ADM.  HENRY  H. 
MAUZ.  JR..  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE 
GRADE  OF  ADMIRAL 

The  assistant  legislative  clerk  read 
the  nomination  of  Adm.  Henry  H. 
Mauz.  Jr..  to  be  placed  on  the  retired 
list  in  the  grade  of  admiral. 

The  Senate  resumed  consideration  of 
the  nomination. 

Pending: 

Murray  motion  to  recommit  the  nomina- 
tion to  the  Committee  on  Armed  Forces  with 
instructions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
motion  to  recommit,  on  which  there 
shall  be  40  minutes  debate  to  be  equal- 
ly divided  and  controlled  by  the  Sen- 
ator from  Georgia  [Mr.  Nunn]  and  the 
Senator  from  Washington  [Mrs.  Mur- 
ray]. 

Who  yields  time? 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  to  be  equally 
divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  MURRAY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
t)ore.  Without  objection,  it  is  so  or- 
dered. 

Mrs.  MURRAY.  Mr.  President,  before 
we  begin  to  discuss  the  motion  now 
pending  regarding  the  nomination  of 
Admiral  Mauz.  let  me  take  this  oppor- 
tunity to  express  my  sincere  admira- 
tion and  gratitude  to  the  distinguished 
chairman  of  our  Armed  Services  Com- 
mittee, Senator  Sam  Nunn,  for  the  im- 
portant work  he  and  the  Carter  delega- 
tion did  over  the  weekend  in  attempt- 
ing to  resolve  the  crisis  in  Haiti 
through  diplomatic  means.  Certainly 
this  Nation  owes  a  debt  of  gratitude  to 
former    President    Carter,    Gen.    Colin 


Powell,  and  Senator  Nunn  for  their 
work  in  bringing  together  the  agree- 
ment on  Haiti  which  has  paved  the  way 
for  peaceful  entry  of  our  troops. 

Like  most  Americans,  I  am  relieved 
that  our  troops  are  not  entering  Haiti 
in  an  atmosphere  of  hostility  and  re- 
sistance. The  chairman  of  the  Armed 
Services  Committee  continues  to  pro- 
vide invaluable  service  to  our  Nation, 
and  I  am  proud  to  have  this  oppor- 
tunity to  thank  him  personally. 

Mr.  President,  since  last  week,  when 
consideration  of  this  nomination  was 
interrupted,  the  Armed  Services  Com- 
mittee has  worked  with  the  Senators 
involved  to  address  the  longer-term  is- 
sues surrounding  these  types  of  nomi- 
nations. I  greatly  appreciate  the  dialog 
that  has  occurred  because,  as  I  said  in 
my  earlier  remarks,  the  manner  in 
which  nominations  are  brought  to  the 
Senate  by  the  committee  and  the  exec- 
utive branch  needs  to  be  reviewed  so 
that  Senators  concerned  with  one  as- 
pect or  another  do  not  have  to,  in  the 
words  of  the  Senator  from  Maryland 
[Ms.  Mikulski]  stand  sentry  over  these 
nominations. 

It  is  difficult  to  bring  these  matters 
before  the  full  Senate  for  consider- 
ation, but  on  the  other  hand,  it  is  im- 
possible to  look  the  other  way  when  in- 
dividual service  members  appear  to 
have  legitimate  and  unanswered  ques- 
tions. 

I  think  all  of  my  colleagues  will 
agree  that  today  is,  indeed,  a  day  when 
standing  up  for  the  individual  service 
member  seems  more  important  than 
ever. 

Before  I  go  on,  let  me  take  this  op- 
portunity to  offer  my  prayers  and  sup- 
port for  our  service  men  and  women 
who  are  in  the  process  of  being  de- 
ployed in  Haiti.  It  is  for  the  individual 
rank-and-file  soldier  that  I  have  taken 
this  issue  on,  and  for  that  I  apologize 
to  no  one.  They  are  on  the  frontlines 
on  behalf  of  our  great  Nation,  and  I  as 
a  Senator  will  not  shy  away  from  en- 
suring that  their  voices  are  heard. 

So  with  regard  to  the  nomination  be- 
fore us  and  the  larger  problems  that 
are  associated  with  it.  it  is  critical 
that  we  put  into  place  reforms  for  han- 
dling these  nominations.  But  before  I 
address  that  specific  point,  let  me  ad- 
dress several  points  that  were  made 
last  week  during  this  debate. 

Several  Senators  addressed  the  ques- 
tion of  my  motion  to  recommit,  and  I 
was  not  provided  the  opportunity  at 
that  time  to  respond,  and  I  would  like 
to  do  so  now. 

To  begin,  on  the  question  of  allega- 
tions   surrounding    Admiral    Mauz,    I 


•   i>iis    buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


must  stop  here  and  make  an  important 
clarification  for  the  record.  One  Sen- 
ator said  in  the  Chamber  last  week 
that  I  am,  and  I  quote,  "alleging  that 
Admiral  Mauz  used  his  position  to  pro- 
tect those  guilty  of  sexual  harassment 
and  to  cover  up  alleged  improper  han- 
dling." 

Let  me  be  clear.  As  I  said  last  week 
several  times,  and  I  shall  say  so  again 
today,  in  no  way  do  I  seek  to  pass  judg- 
ment on  any  of  the  allegations  that 
have  been  made  regarding  the  nomina- 
tion of  Admiral  Mauz.  I  do  not  have  the 
necessary  information  to  come  to  a 
conclusion  one  way  or  the  other  on  this 
nomination. 

I  made  the  motion  to  recommit  this 
nomination  back  to  the  committee  for 
a  hearing  because  in  my  review  of  the 
allegations  surrounding  this  nomina- 
tion, more  questions  were  raised  than 
were  answered.  And  I  believe  the  alle- 
gations raised  against  Admiral  Mauz 
are  sufficiently  troubling  to  merit  a 
public  hearing. 

My  bottom  line  is  that  I  strongly  be- 
lieve the  American  people  deserve  to 
know  that  when  the  U.S.  Senate  votes 
to  confer  high  honor  on  our  Nation's 
military  leadership,  we  do  so  with  clear 
justification  and  solid  grounding  in  the 
facts  of  an  individual's  career.  It  is  my 
firmly  held  belief  that  those  whom  we 
honor  in  the  Senate  should  serve  to  a 
higher  standard.  So  long  as  I  am  asked 
to  continue  to  vote  on  these  types  of 
nominations,  this  shall  remain  my 
standard. 

With  regard  to  the  Admiral  Mauz 
nomination  we  have  been  considering,  I 
remain  deeply  troubled  by  the  dif- 
ficulty I  experienced  when  trying  to 
get  straight  information  and  straight 
facts  from  the  Navy.  Again,  I  must  re- 
peat for  the  clarification  of  those  who 
question  my  motives  here  in  the  Cham- 
ber, the  main  reason  I  felt  obliged  to 
bring  this  issue  before  the  Senate  was 
because  the  Navy  provided  me  with 
conflicting  information.  I  did  not  do  so 
because  I  wanted  to  pass  judgment  on 
Admiral  Mauz,  and  I  did  not  do  so  be- 
cause I  wanted  to  be,  in  the  words  of 
one  Senator,  "politically  correct." 
That  is  just  plain  wrong. 

As  I  noted  in  my  previous  remarks,  I 
have  had  significant  dialog  with  the 
Navy  on  the  issues  surrounding  the 
current  nomination,  and  again  I  say  for 
the  record  that  if  all  of  the  exchanges 
I  have  had  with  the  Navy  had  been  di- 
rect and  clear,  I  would  not  be  here 
today. 

Unfortunately,  the  information  I  re- 
ceived from  the  Navy  has  at  times  been 
extremely  confusing  and  downright  in- 
accurate. Other  times,  the  Navy's  in- 
formation has  been  full  and  adequate, 
but  it  has  not  been  consistent  and  reli- 
able overall. 

My  own  process  of  talking  and  work- 
ing with  the  Navy  to  clear  up  these  is- 
sues has  left  me  very  uneasy.  If  I  as  a 
Senator  have  had  a  tough  time  getting 


adequate  responses  from  the  Navy — and 
I  have  direct  access  to  the  highest  level 
of  leadership  there— I  can  only  imagine 
the  difficulty  that  faced  Lt.  Darlene 
Simmons  or  Senior  Chief  George  Tay- 
lor when  questions  persisted  for  them 
regarding  their  own  cases. 

Let  us  be  clear.  The  Darlene  Sim- 
mons case  landed  at  the  feet  of  Admi- 
ral Mauz  because  she  had  repeatedly 
worked  within  her  chain  of  command 
only  to  see  that  system  fail  her.  When 
she  finally  worked  her  way  up  to  the 
level  of  Admiral  Mauz.  it  was  because 
others  in  her  chain  of  command  had 
failed  to  stop  the  retaliation  she  was 
repeatedly  subjected  to  after  she  re- 
ported a  serious  case  of  sexual  harass- 
ment. 

This  is  not  a  point  in  dispute  by  the 
Navy  or  anyone  else.  So.  again,  for  the 
record,  it  was  perfectly  appropriate — in 
fact,  unfortunately,  quite  necessary— 
that  the  Lieutenant  Simmons  case  was 
brought  to  the  attention  of  Admiral 
Mauz. 

And,  finally,  during  the  course  of  last 
week's  debate,  just  raising  questions 
on  the  issue  of  sexual  harassment  and 
whistle  blowing  brought  on  some  rath- 
er personal  attacks  against  me.  It  was 
implied  that  simply  because  I  raised 
questions  I  somehow  did  not  under- 
stand the  military  or  the  chain  of  com- 
mand. I  will  not  be  intimidated  by 
those  kinds  of  remarks.  I  intend  to  de- 
bate the  merits  of  this  issue  as  we  do 
with  all  other  issues  and  not  get  in- 
volved in  questioning  the  motivations 
of  Senators  who  have  raised  them. 

Obviously,  these  are  difficult  and 
troubling  issues,  and,  as  our  very  able 
chairman  has  said,  it  is  clear  that  we 
are  going  through  a  difficult  transition 
with  the  military,  and  significant  im- 
provements to  the  system  will  have  to 
be  made.  Before  we  proceed  with  the 
resolution  of  the  process  issue  before 
us,  I  will  now  yield  to  the  chairman  for 
his  comments. 

Mr.  NUNN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  and  colleague  from  Washing- 
ton for  her  thoughtful  remarks  and  for 
her  kind  comments  about  me  and  the 
overall  remarks. 

Mr.  President,  what  is  the  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Georgia  has  14 
minutes  44  seconds. 

Mr.  NUNN.  I  thank  the  Chair. 

Mr.  President,  it  is  my  understanding 
that  the  Senate  will  address  this  issue 
today  and  complete  action  on  it.  I  ad- 
dressed this  nomination  in  detail  on 
Monday,  September  12,  and  again  on 
Wednesday,  September  14.  Today,  I  will 
simply  summarize  the  proceedings  of 
the  Armed  Services  Committee  on  this 
nomination,  the  nomination  which  re- 
ceived the  unanimous  support  of  all  22 
members  of  the  committee. 

Admiral  Mauz  has  served  our  Nation 
in    uniform    with    skill,    with    profes- 


sionalism, and  with  dedication.  His  ca- 
reer has  included  direct  combat  experi- 
ence and  patrolling  the  rivers  of  Viet- 
nam, commander  of  the  forces  which 
concluded  successful  strikes  against 
terrorist-related  targets  in  Libya,  es- 
tablishment of  the  maritime  embargo 
against  Iraq  after  Iraq  had  invaded  Ku- 
wait, and  development  of  the  plans  for 
naval  involvement  in  the  Persian  Gulf 
war. 

He  is  presently  serving  as  U.S.  com- 
mander in  chief  of  the  U.S.  Atlantic 
Command,  one  of  the  most  senior,  re- 
sponsible positions  in  the  Armed 
Forces  of  the  United  States. 

The  Committee  on  Armed  Services 
has  thoroughly  reviewed  this  nomina- 
tion, which  we  received  on  May  10,  1994. 
We  considered  information  from  the 
Department  of  Defense  concerning  the 
informal  counseling  that  Admiral  Mauz 
received  related  to  travel  to  the  Naval 
Air  Station  in  Bermuda.  We  twice  de- 
ferred action  on  the  nomination  to 
consider  materials  submitted  by  the 
Government  Accountability  Project,  a 
nonprofit,  private  organization  which 
alleged:  First,  that  Admiral  Mauz  re- 
taliated against  Senior  Chief  Master- 
at-Arms  George  R.  Taylor,  one  of  the 
individuals  who  had  spoken  to  the  news 
media  about  travel  of  senior  officers  to 
Naval  Air  Station  Bermuda:  and  sec- 
ond, that  Admiral  Mauz  was  aware  of 
sexual  harassment  against  Lt.  Darlene 
Simmons,  a  female  officer  in  a  subordi- 
nate command  within  the  Atlantic 
Fleet,  that  he  suppressed  findings  of 
his  own  command's  inquiry  into  the 
matter,  and  that  he  failed  to  order  any 
corrective  action  on  behalf  of  Lieuten- 
ant Simmons. 

Each  of  these  allegations  was  inves- 
tigated by  the  Department  of  Defense 
and  found  to  be  unsubstantiated.  The 
Department  of  the  Navy,  on  behalf  of 
the  Department  of  Defense,  has  re- 
sponded to  each  inquiry  made  by  the 
committee  with  detailed,  factual  infor- 
mation, which  I  placed  in  the  Record 
when  the  committee  reported  the  nom- 
ination on  August  12,  1994.  Subse- 
quently, the  committee  received  addi- 
tional questions,  and  we  obtained  de- 
tailed, factual  responses  from  the 
Navy,  demonstrating  that  the  allega- 
tions were  unsubstantiated.  I  placed 
this  material  in  the  Record  on  Sei)- 
tember  12  and  September  14. 

The  facts  demonstrate  that  Admiral 
Mauz  had  no  role  in  any  of  the  actions 
taken  against  Senior  Chief  Taylor.  The 
facts  demonstrate  that  he  took  reason- 
able actions  to  address  the  sexual  har- 
assment of  Lieutenant  Simmons.  The 
facts  make  it  clear  that  he  played  no 
role  in  the  hospitalization  of  Lieuten- 
ant Simmons.  Each  of  the  allegations 
of  reprisal  was  reviewed  not  only  by 
the  Navy,  but  also  by  the  DOD  inspec- 
tor general.  There  has  been  no  finding 
of  wrongdoing  or  inappropriate  action 
by  Admiral  Mauz. 

Mr.  President,  Admiral  Mauz  should 
be  commendod,  not  condenmed.  for  the 
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personal  responsibility  that  he  exer- 
cised with  respect  to  the  allegations  of 
sexual  harassment  made  by  Lieutenant 
Simmons.  To  put  this  matter  in  per- 
spective, we  must  remember  that  there 
were  three  levels  of  command  between 
him  and  the  ship  where  the  sexual  har- 
assment took  place,  the  U.S.S.  Cano- 
pus.  As  the  commander  in  chief  of  the 
Atlantic  Command,  Admiral  Mauz  has 
under  his  command  224  ships,  1,480  air- 
craft. 27  bases,  12,000  military  officers, 
125.000  enlisted  personnel,  and  10,000 
DOD  civilians.  He  is  responsible  for  an 
annual  operations  and  maintenance 
budget  of  $4.6  billion  for  a  fleet  that 
has  been  involved  in  operations  rang- 
ing from  the  Arctic  North  to  South 
America,  including: 

Supporting  the  Haiti  embargo,  the 
war  on  drugs,  and  Cuban  migration  op- 
erations; 

Providing  forces  today  for  Haitian 
operations:  and 

Providing  forces  for  regular  deploy- 
ments to  the  Mediterranean  and 
Central  Command  areas. 

When  he  learned  of  the  incident  in- 
volving Lieutenant  Simmons,  he  took 
resonable  actions  to  monitor  the  inves- 
tigation and  actions  of  subordinate 
commanders. 

None  of  the  additional  material  we 
received  in  response  to  inquiries  since 
the  committee  reported  the  nomina- 
tion has  changed,  in  my  view,  that 
basic  committee  finding. 

Admiral  Mauz  did  not  simply  dele- 
gate this  matter  to  a  subordinate  com- 
mand—which would  have  been  entirely 
appropriate — but  gave  it  direct  per- 
sonal attention.  The  direct  involve- 
ment of  his  personal  assistant  for  wom- 
en's affairs,  Comdr.  Cathleen  Miller, 
led  to  the  prompt  removal  of  the  of- 
fending officer  from  Lieutenant  Sim- 
mons" ship.  He  personally  intervened 
two  times  with  the  Chief  of  Naval  Per- 
sonnel to  ensure  that  she  was  retained 
on  active  duty.  Through  Commander 
Miller,  he  ensured  that  Lieutenant 
Simmons  had  an  opportunity  to  com- 
municate directly  with  this  office 
throughout  the  conduct  and  review  of 
the  investigation.  He  implemented  a 
series  of  specific  training  and  policy 
actions  to  combat  sexual  harassment. 

Mr.  President,  the  sexual  harassment 
of  Lieutenant  Simmons  was  wrong. 

There  was  no  excuse  for  what  oc- 
curred. It  was  wrong.  It  was  wrong  and 
that  is  not  in  dispute  here  in  this  nom- 
ination. 

Admiral  Mauz  acted  promptly  and  re- 
peatedly to  address  her  concerns.  Some 
may  argue  that  he  should  have  done 
more.  But  it  simply  cannot  be  argued 
that  he  turned  a  blind  eye  toward  sex- 
ual harassment. 

Mr.  President,  this  nomination  has 
the  vigorous  support  of  the  administra- 
tion. Secretary  of  Defense  Bill  Perry, 
in  a  letter  to  the  committee  dated  Sep- 
tember 12,  1994,  stated: 

Admiral  Mauz  has  served  his  nation  for 
over  thirty-five  years.  His  proven  record  of 


exemplary  service  *  *  •  has  clearly  earned 
the  honor  of  retirement  with  four  stars. 

Secretary  Perry  added; 

Admiral  Mauz's  relief  has  been  confirmed 
by  the  Senate  and  is  ready  to  assume  com- 
mand. The  operational  demands  of  the  At- 
lantic Fleet  area  of  responsibility  make  it 
essential  that  we  proceed  with  a  smooth  and 
timely  transition.  I  strongly  endorse  the  Ad- 
ministration's and  the  Committee's  rec- 
ommendation that  Admiral  Mauz  be  con- 
firmed to  retire  in  his  four  star  grade  and  re- 
quest expeditious  Senate  action. 

Mr.  President,  I  understand  the  con- 
cern about  the  allegations  made 
against  Admiral  Mauz. 

I  certainly  understand  the  sincere 
and  dedicated  concern  of  the  Senator 
from  Washington.  I  understand  her 
questions.  I  think  the  questions  have 
been  entirely  appropriate,  and  we  have 
been  pleased  to  work  with  her  in  trying 
to  secure  prompt  answers  to  those 
questions. 

The  committee  regarded  the  allega- 
tions as  worthy  of  review,  and  did  not 
act  on  the  nomination  until  there  was 
sufficient  time  for  development  of  the 
key  facts  and  consideration  of  that  in- 
formation by  the  committee,  and  in 
turn  certainly  by  the  Senate.  We  have 
made  that  information  available  to  the 
Senate,  and  every  Senator  can  reach 
his  or  her  own  conclusion  on  the  merits 
of  the  nomination.  In  the  opinion  of 
the  Armed  Services  Committee,  the  35 
years  of  dedicated  service  to  the  Na- 
tion by  Admiral  Mauz  warrants  retire- 
ment in  grade,  and  I  urge  my  col- 
leagues to  support  the  committee's  rec- 
ommendation and  the  recommenda- 
tions of  the  President  and  the  Sec- 
retary of  Defense. 

Mr.  COATS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  to  the  Senator? 

Mr.  NUNN.  How  much  time  do  I  have 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Six  minutes  fifty  seconds. 

Mr.  NUNN.  How  much  time  does  the 
Senator  from  Washington  retain? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Seven  and  one-half  minutes. 

Mr.  NUNN.  I  believe  we  have  plenty 
of  time. 

I  yield  to  the  Senator  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  [Mr. 
Coats]. 

Mr.  COATS.  Mr.  President,  I  thank 
the  Senator  from  Georgia  for  yielding. 

HAITI 

First  of  all,  while  he  is  on  the  floor, 
I  want  to  add  my  commendation  to 
him  for  his  extraordinary  efforts  over 
this  past  weekend  in  resolving  a  situa- 
tion which  would  very  likely  have  put 
our  men  and  women  in  uniform  in  a 
much  more  difficult  situation.  They 
are  safely  occupying  the  island  nation 
of  Haiti  thanks  to  the  tireless  efforts  of 
the  chairman  of  the  Armed  Services 
Committee,  the  Senator  from  Georgia. 
I  want  to  personally  thank  him  for  his 
efforts  in  that  regard. 
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I  also  want  to  thank  him  for  his  ef- 
forts here  in  resolving  what  has  been  a 
difficult  question.  I  regret  that  the  dis- 
tinguished 35-year  career  of  Admiral 
Mauz  is  ending  with  a  cloud  hanging 
over  his  retirement. 

I  am  pleased  that  the  issue  has  been 
resolved.  There  may  very  well  need  to 
be  a  review  of  procedures  within  the 
Department  of  the  Navy.  But  after 
very  thorough  examination  about  Ad- 
miral Mauz's  involvement  in  this  par- 
ticular issue,  the  Armed  Services  Com- 
mittee, and  I  personally,  have  con- 
cluded that  Admiral  Mauz  has  taken  no 
adverse  action  in  this  regard.  In  fact, 
he  took  action  that  was  beyond  what 
he  could  have  taken,  because  he  recog- 
nized this  as  a  sensitive  matter  and 
wanted  to  be  personally  involved  in  as- 
suring the  rights  of  the  complainant.  I 
think  the  record  demonstrates  that. 

I  think  it  is  very  unfortunate  that  an 
individual  who  has  served  this  Nation 
so  well  finds  his  nomination  held  up 
while  an  issue  relative  to  a  situation 
under  his  command— but  in  which  he,  I 
think,  performed  admirably— is  re- 
solved. I  am  pleased  that  it  is  now  re- 
solved. I  am  hoping  that  the  U.S.  Sen- 
ate can  overwhelmingly,  if  not  unani- 
mously, confirm  this  nomination  for 
retirement  of  Admiral  Mauz  in  full 
grade  of  admiral.  He  has  provided  this 
Nation  with  extraordinary  service. 
Senator  NUNN  outlined  some  of  that 
service.  He  has  been  placed  at  levels  of 
the  highest  responsibility  and  has  con- 
ducted himself  admirably  in  every  re- 
gard. I  just  hope  now  that  he  can  se- 
cure this  retirement  in  full  grade  with 
the  overwhelming,  if  not  unanimous, 
support  of  the  Senate. 

I  regret  that  one  of  the  ways  that  we 
have  to  get  attention  is  to  utilize  situ- 
ations where  individuals  are  involved 
and,  unfortunately,  it  goes  to  their 
character  and  reputation.  And  I  hate  to 
see  Admiral  Mauz  having  any  cloud 
hanging  over  his  35  years  of  distin- 
guished service  to  this  Nation.  I  trust 
now  that  this  is  satisfactorily  resolved 
and  we  can  give  him  our  full  support  in 
the  vote  that  is  about  to  occur. 

I  yield  back  any  time  remaining. 

Mrs.  MURRAY.  Mr.  President,  I  wish 
to  turn  to  the  larger  issue  facing  the 
Senate  with  regard  to  how  these  nomi- 
nations are  handled. 

Senators  need  to  know  with  a  reason- 
able degree  of  certainty  that  when  in- 
dividual service  members  have  made 
serious  allegations  and  charges  in  rela- 
tion to  a  nomination,  those  allegations 
have  been  adequately  addressed  and 
given  full  consideration  by  the  execu- 
tive branch,  the  committee,  and  the 
full  Senate. 

It  is  critical  that  we  put  into  place 
reforms  for  handling  these  nomina- 
tions. The  very  first  thing  we  need  is 
direct  access  to  timely  and  reliable  in- 
formation. We  need  to  know  that  le- 
gitimately raised  allegations  and  con- 
cerns have  been  thoroughly  reviewed. 


September  20,  1994 

And  as  the  Senator  from  Maryland, 
Senator  MIKULSKI,  has  said,  we  need  to 
know  that  questions  asked  are  ques- 
tions answered.  We  need  to  ensure  that 
all  relevant  voices  have  had  an  oppor- 
tunity to  be  heard  before  these  nomi- 
nations come  to  the  Senate  floor. 

What  we  are  essentially  asking  for  is 
an  additional  safeguard  in  the  review 
process  of  these  nominations  by  the  ex- 
ecutive branch  when  significant  allega- 
tions persist.  Toward  that  goal,  I  have 
joined  Senators  Mikulski,  Boxer, 
Moseley-Braun,  and  Feinstein,  in 
writing  to  Secretary  of  Defense  Wil- 
liam Perry,  requesting  serious  review 
of  the  process. 

I  ask  unanimous  consent  that  our 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senate, 
Washington,  DC.  September  19.  1994. 
Hon.  William  Perry, 
Secretary  of  Defense. 
Washington.  DC. 

Dear  Secretary  Perry:  During  the  last 
several  months,  the  United  States  Senate 
has  considered  and  debated  the  retirement  of 
two  Admirals— Admiral  Frank  Kelso  and  Ad- 
miral Henry  Mauz — at  the  rank  of  four  stars. 

During  each  of  these  debates,  the  five 
Democratic  women  Senators,  among  others, 
raised  serious  questions  about  how  the  Navy 
handled  incidents  of  sexual  harassment  and 
whistle  blowing.  During  each  of  these  de- 
bates, we  also  raised  issues  about  the  process 
of  evaluating  allegations  made  regarding  the 
Admirals'  conduct.  In  each  case,  the  serious- 
ness of  the  allegations  and  questions  raised 
were  underestimated. 

Let  us  be  clear — we  support  the  United 
States  military.  What  we  are  concerned 
about  is  the  integrity  of  the  process.  We  owe 
It  to  the  United  States  Navy,  the  United 
States  Senate  and  me  American  people  to 
have  a  sound  process  anticipating  these  is- 
.■5ues. 

When  a  controversial  or  high  profile  retire- 
ment is  sent  to  the  Senate,  the  Department 
of  Defense  must  anticipate  questions  that 
will  be  raised  and  must  anticipate  the  infor- 
mation Senators  need  to  proceed  on  the  rec- 
ommendations. 

We  cannot  continue  to  address  controver- 
sial promotions  or  retirements  in  this  faish- 
ion.  The  Department  of  Defense  must  de- 
velop a  process  for  reviewing  these  types  of 
cases  before  they  come  to  the  floor  of  the 
Senate.  We  look  forward  to  hearing  from  you 
as  quickly  as  possible. 

Barbara  Mikulski. 
Barbara  Boxer. 
Patty  Murray. 
Carol  Moseley-Braun. 
Dianne  Feinstein. 

(Mrs.  BOXER  assumed  the  chair.) 

Mrs.  MURRAY.  In  addition,  I  believe 
I  have  the  chairman's  commitment  to 
continue  the  work  his  committee  is 
doing  in  this  regard,  so  that  we  can  de- 
velop a  better  process  to  deal  with 
these  types  of  situations. 

Mr.  NUNN.  Madam  President,  I  ap- 
preciate the  concerns  of  the  Senator 
from  Washington.  I  understand  her 
concern  about  certain  communications 
she  received  from  Navy  officials  about 
this  nomination. 
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It  is  important  that  legitimate  alle- 
gations about  nominations  be  reviewed 
in  a  careful  manner  that  provides  in- 
formation upon  which  the  Senate  can 
rely.  In  my  judgment,  the  present  sys- 
tem works  well  in  most  cases.  From 
time  to  time,  however,  we  do  encounter 
situations  in  which  the  committee  re- 
quires further  review  because  we  are 
not  satisfied  with  the  quality  of  the  re- 
sponse from  the  executive  branch. 

As  I  have  said  before,  I  believe  the 
committee  received  the  information  it 
needed  to  act  on  this  nomination.  In 
addition,  we  submitted  to  the  Navy 
questions  prepared  by  the  Senator  from 
Washington,  as  well  as  other  Senators, 
as  well  as  their  followup  questions,  and 
we  insisted  upon  prompt  answers  from 
the  Navy.  I  placed  these  answers  in  the 
Record  on  September  14,  1994. 

I  recognize  that  this  is  a  matter  upon 
which  Senators  can  disagree.  Our  goal 
should  be  to  ensure  that  Senators  have 
confidence  in  the  information  provided 
by  the  executive  branch  from  which 
they  are  to  make  their  judgments  on 
nominations. 

The  allegations  concerning  nominees 
can  involve  a  wide  variety  of  issues, 
ranging  from  criminal  to  administra- 
tive matters.  The  issues  may  involve 
new  allegations,  or  they  may  involve 
issues  that  have  been  previously  inves- 
tigated by  the  agency  concerned.  Given 
the  variety  of  circumstances,  there  can 
be  no  one  procedure  for  investigating 
and  reporting  on  all  of  these  matters. 
What  we  need  to  ensure,  however,  is 
that  the  information  received  reflects 
careful  review  of  the  issues  and  that  it 
represents  a  clear  response  to  the  alle- 
gations made. 

Quite  apart  from  this  particular 
nomination.  Admiral  Mauz's,  the  issues 
that  have  been  raised  with  respect  to  a 
variety  of  other  nominations  we  have 
considered  during  this  Congress  have 
led  me  to  conclude  that  an  assessment 
of  the  process  by  which  the  executive 
branch  and  the  committee  review  both 
civilian  and  military  nominations  is  in 
order.  I  am  committed  to  engaging  in  a 
review  that  involves  dialog  with  the 
executive  branch,  with  a  view  toward 
implementing  changes  that  may  be 
warranted  later  this  year  so  that  they 
can  be  put  in  place  prior  to  receiving 
nominations  in  the  next  Congress. 
Should  any  legislative  changes  be  re- 
quired, we  will  seek  to  have  them  en- 
acted in  the  next  Congress. 

Mrs.  MURRAY.  Madam  President,  I 
appreciate  the  chairman's  commitment 
to  reassess  the  process  whereby  the  ex- 
ecutive branch  and  the  committee  re- 
view both  civilian  and  military  nomi- 
nations. I  agree  that  it  is  critical  that 
this  review  take  place  promptly  so  that 
any  changes  can  be  implemented  by 
the  end  of  this  calendar  year. 

I  thank  the  Senator  from  Georgia  for 
his  ongoing  assistance  with  this  prob- 
lem, and  I  take  this  opportunity  to 
once  again   thank   the  Committee  on 


Armed  Services  for  going  the  extra 
mile  throughout  the  process  to  address 
my  concerns. 

Mr.  NUNN.  I  thank  the  Senator  from 
Washington  and  her  colleagues  for  the 
constructive  role  they  have  played  in 
raising  what  have  been  difficult  and 
very  legitimate  questions. 

Mrs.  MURRAY.  How  much  time  is  re- 
maining. Madam  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washing Lon  has  5  minutes  12 
seconds. 

Mr.  NUNN.  I  have  a  procedural  ques- 
tion. Madam  President.  There  are  a 
couple  of  other  Senators  who  want  to 
speak  on  this  question.  If  the  motion 
to  recommit  is  withdrawn,  is  the  time 
still  open  for  debate,  under  the  control 
as  previously  allocated? 

The  PRESIDING  OFFICER.  If  the 
motion  to  recommit  is  withdrawn,  the 
consent  agreement  requires  us  to  vote 
immediately  on  the  nomination. 

Mr.  NUNN.  I  was  told  that  a  rollcall 
vote  was  in  order,  and  if  a  rollcall  vote 
was  requested,  that  rollcall  vote  would 
be  deferred  until  after  the  caucus. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NUNN.  It  is  my  intent  to  ask  for 
a  rollcall  vote.  So  I  guess  my  question 
now  is:  If  a  rollcall  vote  is  ordered,  is 
any  time  remaining  for  debate  on  this 
nomination? 

The  PRESIDING  OFFICER.  If  a  roll- 
call vote  is  ordered,  the  time  between 
now  and  12:30  would  be  open  for  debate. 

Mr.  NUNN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  4  minutes 
remaining. 

Mrs.  MURRAY.  Madam  President, 
before  I  withdraw  my  motion  to  recom- 
mit this  nomination,  I  want  to  be  very 
clear  about  why  I  am  taking  that  ac- 
tion. 

I  believe  that  with  the  distinguished 
chairman's  commitment  to  address  the 
overall  problem  as  to  how  these  cases 
are  reviewed  and  handled  by  the  De- 
fense Department,  we  have  moved  the 
debate  forward  in  an  important  way.  I 
hope  the  end  result  will  be  that  all 
members  of  the  service  will  be  better 
served— no  matter  how  high  ranking  or 
how  junior.  This  represents  real 
progress  in  my  mind.  I  thank  those  col- 
leagues who  have  come  to  me  with 
their  support,  and  I  assure  each  of 
them  that  I  will  continue  to  work  with 
them  as  we  seek  resolution  to  this 
problem. 

I  say  with  deep  regret  that  I  continue 
to  have  serious  and  unanswered  ques- 
tions about  the  cases  related  to  this 
current  nomination  before  us.  Unfortu- 
nately. I  have  been  at  this  for  many 
weeks  now  and  I  have  come  to  the  con- 
clusion that  the  current  process  we  are 
involved  in  is  inadequate  to  the  task  of 
allowing  for  a  full  venting  of  the  Sim- 
mons and  Taylor  allegations. 

I  have  come  to  the  conclusion  that 
the  best  use  of  my  time  and  energy  is 
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not  on  a  single  nomination,  but  on 
bringing  about  reform  and  change  to 
the  overall  system  so  that  it  is  more 
fair  in  the  future. 

I  am  committed  to  working  with  the 
committee  to  see  that  the  system  is  set 
straight.  And  I  believe  important 
progress  can  and  should  be  made  by  the 
end  of  this  year.  Failing  that,  you  can 
bet  that  I  will  be  back  next  year  stand- 
ing sentry  to  every  nomination  that  I 
have  to  vote  on. 

In  America,  we  believe  very  strongly 
in  the  power  of  a  single  vote.  And  so  I 
say  without  apology  that  I  will  never 
hesitate  to  ensure  that  my  vote  here  in 
the  U.S.  Senate  is  available  to  give 
voice  to  the  servicemen  and  women 
who  so  bravely  stand  sentry  over  this 
country.  I  owe  them  that  much. 

Madam  President,  how  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  There 
are  2  minutes  and  3  seconds  remaining. 

Mrs.  MURRAY.  Is  the  Senator  from 
Georgia  controlling  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  36  seconds;  the 
Senator  from  Washington  has  2  min- 
utes. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President,  what 
business  will  be  addressed  by  the  Sen- 
ate following  this  time  expiration? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  stay  on  this  nomination,  de- 
bating it,  until  12:30. 

Mr.  NUNN.  So  even  though  the  time 
would  expire  on  the  motion  to  commit, 
there  will  be  time  for  other  comments 
on  the  nomination  before  the  rollcall 
vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  will  be  time  re- 
maining until  12:30  for  comments  on 
the  nomination. 

Mr.  NUNN.  I  thank  the  Chair. 

I  yield  to  the  Senator  from  Virginia 
all  of  my  36  seconds,  every  one  of  them. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  for  the  yeas  and  nays  on 
the  nomination? 

Mr.  NUNN.  I  ask  for  the  yeas  and 
nays  on  the  nomination. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  36 
seconds. 

Mr.  WARNER.  Madam  President,  I 
tender  my  apologies  for  being  late  this 
morning.  I  had  a  routine  eye  exam  and 
did  not  know  that  this  had  been  sched- 
uled. 

Madam  President,  my  time  has  ex- 
pired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  time  has  expired. 

The  Senator  from  Washington  has  2 
minutes  remaining. 

Mrs.  MURRAY.  Madam  President, 
since  a  rollcall  vote  has  been  asked  for 


on  the  nomination,  let  me  make  very 
clear  that  I  will  reluctantly  vote  "no". 
It  is  not  my  preference  to  take  a  posi- 
tion on  the  nomination  itself.  I  do  not 
believe  that  we  have  the  necessary  in- 
formation to  come  to  a  conclusion  one 
way  or  another  on  this  nomination. 
There  are  very  important,  unanswered 
questions  in  my  mind  and  lingering 
doubts  that  remain  that  the  current  re- 
view process  has  failed  to  answer.  So 
on  the  nomination,  if  we  are  required 
to  have  a  vote,  I  will  reluctantly  be 
voting  "no". 

Madam  President,  I  ask  unanimous 
consent  that  the  motion  to  recommit 
the  nomination  to  the  committee  be 
withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

All  time  has  expired. 

Who  seeks  recognition? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Parliamentary  in- 
quiry. What  is  the  business  now  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  nomination  of 
Adm.  Henry  Mauz,  Jr. 

Mr.  WARNER.  Madam  President,  do  I 
understand  that  the  nomination  will  be 
pending  for  the  next  approximately  1 
hour  and  15  minutes;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  Is  correct. 

Mr.  WARNER.  Within  which  time 
Senators  may  address  the  nomination 
and  there  is  no  control  of  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  absolutely  correct. 

Mr.  NUNN.  Will  the  Senator  from 
Virginia  yield? 

Mr.  WARNER.  Yes. 

Mr.  NUNN.  Madam  President,  it  is 
my  intent  to  keep  this  nomination 
pending  as  long  as  anyone  wants  to 
speak.  At  such  time  when  we  do  not 
have  people  to  speak  on  the  nomina- 
tion and  it  appears  to  the  Senator  from 
Georgia  the  debate  has  been  concluded, 
I  will  ask  unanimous  consent  that  we 
go  back  into  legislative  session  for  a 
period  of  morning  business  so  Senators 
can  speak  up  to  10  minutes  each  until 
12:30.  That  would  mean  we  would  no 
longer  be  on  this  nomination. 

So  if  the  Senator  wanted  to  speak  on 
this  or  other  things  in  morning  busi- 
ness, that  would  be  permitted. 

Mr.  WARNER.  I  wish  to  exercise  my 
right  to  such  time  as  I  may  require, 
which  I  anticipate  will  not  be  in  excess 
of  10  minutes. 

Madam  President,  I  rise  to  support 
the  nomination  of  Admiral  Mauz  to  be 
retired  in  the  grade  of  admiral.  I  have 
reviewed  carefully  the  allegations 
against  Admiral  Mauz  and  the  inves- 
tigations of  each  of  those  allegations.  I 
cannot  find  any  basis  for  denying  this 
superb,  professional  naval  officer  the 
right  and  privilege  of  being  retired  in 
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the  grade  in  which  he  has  served  honor- 
ably since  July  1992. 

First,  let  me  say  that  I.  along  with 
every  Senator  I  know  in  this  Chamber, 
abhor  sexual  harassment  in  any  form. 
But  Admiral  Mauz  has  not  been  ac- 
cused of  sexual  harassment.  The  allega- 
tions are,  generally,  that  he  did  not  re- 
spond adequately  to  a  sexual  harass- 
ment case  within  his  command.  Based 
on  the  results  of  the  pertinent  inves- 
tigations which  I  have  reviewed,  I  do 
not  agree  that  the  allegation  has  been 
substantiated. 

I  want  all  my  colleagues  to  know 
that  the  chairman  and  ranking  mem- 
ber have  gone  far  beyond  the  normal 
process  to  ascertain  the  facts  in  this 
nomination.  They  have  conducted  nu- 
merous inquiries,  held  several  execu- 
tive sessions  of  the  comm.lttee  with 
lengthy  discussions  and  consulted  fre- 
quently with  the  leadership  of  the 
Navy. 

Madam  President,  the  Secretary  of 
the  Navy,  the  Honorable  John  Dalton 
and  the  Chief  of  Naval  Operations.  Ad- 
miral Boorda,  have  also  been  fully  co- 
operative and  engaged  in  the  investiga- 
tion regarding  this  nomination.  The 
leadership  of  the  Navy,  and  indeed,  all 
elements  of  the  Navy  have  been  totally 
cooperative  and  responsive  to  the 
Armed  Services  Committee.  I  am  sure  I 
speak  for  all  members  of  the  commit- 
tee in  expressing  our  appreciation  to 
Secretary  Dalton,  Admiral  Boorda,  and 
all  those  in  the  Navy  who  have  endeav- 
ored to  assist  the  committee  in  resolv- 
ing this  matter. 

It  Is  becoming  obvious  just  how  ran- 
corous even  the  most  routine  of  nomi- 
nations is  becoming  for  not  only  the 
Armed  Services  Committee  but  the 
Senate.  The  chairman  and  ranking 
member  are  now  required  to  spend  far 
more  time  and  energy  on  these  nomi- 
nations than  any  of  us  have  experi- 
enced in  years  past.  More  and  more  of 
the  time  of  the  committee,  including 
the  committee  staff,  is  consumed 
ascertaining  the  facts  in  an  increasing 
number  of  allegations  against  nomi- 
nees. I  want  to  take  this  opportunity 
to  commend  the  chairman  and  the 
ranking  member  for  their  patience, 
competence  and  perseverance  in  these 
matters.  They  are  doing  it  completely 
objectively  and  very  thoroughly,  to- 
gether with  a  highly  qualified  staff. 

Madam  President,  it  is  obvious  to  me 
and  I  believe  to  all  my  colleagues  that 
these  nominations  are  becoming  in- 
creasingly difficult.  It  should  also  be 
apparent  to  those  in  the  military  serv- 
ices that  all  military  nominations  are 
becoming  more  difficult  to  deal  with 
and  they  should  do  all  they  can  in  the 
preparation— that  is,  in  the  Depart- 
ment of  Defense — before  they  send 
them  to  the  Senate. 

Madam  President,  as  I  Indicated  ear- 
lier, I  support  the  retirement  of  Admi- 
ral Mauz  in  his  current  grade  of  admi- 
ral. Admiral  Mauz  has  had  a  distin- 
guished naval  career  spanning  some  35 
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years,  which  has  included  critically 
important  naval  commands  in  combat. 
In  all  these  positions  of  immense  re- 
sponsibility, he  has  served  with  dis- 
tinction. His  effectiveness,  profes- 
sionalism, and  integrity  were  contin- 
ually recognized  in  his  naval  career 
and  he  was  rewarded  with  consistent 
promotions  attaining  the  highest  flag 
rank,  that  of  admiral. 

The  President  has  nominated  Admi- 
ral Mauz  to  be  placed  on  the  retired 
list  at  his  current  grade  of  admiral. 
The  Armed  Services  Committee — after 
fully  reviewing  all  the  allegations 
against  him — has  voted  to  recommend 
favorably  his  nomination  to  the  Sen- 
ate. I  fully  support  this  nomination 
and  I  urge  all  my  colleagues  to  support 
it  also. 

I  would  just  like  to  conclude,  Madam 
President,  with  a  few  observations 
based  on  many  years  of  experience  in 
dealing  with  the  professional  officers, 
not  only  in  the  Navy  but  all  branches 
of  the  service.  These  are  highly  dedi- 
cated people  and  they  do  their  very- 
best  to  adapt  to  the  ever-changing  laws 
and  indeed  the  policies  of  this  country. 

In  this  instance,  I  have  known  Admi- 
ral Mauz  personally  and  observed  his 
work  over  many  years.  We  have  to  bear 
in  mind  that  at  the  t'me  these  allega- 
tions were  raised,  his  command  looked 
like  a  pyramid.  He  was  on  the  top  of 
literally  thousands  of  people  under  his 
direct  supervision.  It  is  my  judgment, 
and  that  of  the  committee,  that  he 
handled  this  quite  well.  But  I  am  con- 
cerned about  the  Increasing  number  of 
allegations,  particularly  in  the  area  of 
sexual  harassment.  This  is  a  new  area, 
in  some  respects,  which  is  long  overdue 
to  be  examined  with  great  care  by  the 
military  and.  indeed,  those  of  us  here 
in  the  Senate  who  have  this  special  re- 
sponsibility of  reviewing  the  retire- 
ments when  recommended  by  the 
President  of  the  United  States. 

But  I  have  always  been  of  the  impres- 
sion that  a  retirement  is  something  to 
be  viewed  not  only  in  terms  of  that  in- 
dividual who  served  in  uniform  but  his 
or  her  spouse,  as  the  case  may  be,  and. 
indeed,  the  children.  It  represents  an 
Investment  of  a  family  life;  a  career, 
indeed,  is  a  family  investment.  We 
have  seen  evident  the  pictures  of  the 
men  and  women  of  the  Armed  Forces 
who  have  been  deployed  into  the  Haiti 
situation  and  observed  the  stress  on 
the  families  left  behind. 

We  should  bear  in  mind,  as  we  look 
at  these  promotions  as  well  as  the  re- 
tirements, that  it  is  a  family  situation, 
particularly  in  the  case  of  a  retirement 
where  an  officer,  in  this  instance,  has 
devoted  in  excess  of  30  years  and  his 
family  has  been  with  him  by  his  side. 
When  we  look  at  a  challenge — to  tak- 
ing away  part  of  that  earned  retire- 
ment, if  it  is  to  be  taken  is  the  judg- 
ment of  the  Senate,  or  awarded  if  it  is 
the  judgment  of  the  Senate,  whichever 
case — it  Is  to  both  the  officer  and  his 
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family.  That  is  why  I  look  very  care- 
fully at  these  and  I  urge  all  Senators  to 
do  likewise. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President,  in  re- 
cent days  the  committee  received  a 
number  of  additional  questions  about 
this  nomination  which  we  provided  to 
the  Navy.  I  ask  unanimous  consent  the 
Navy's  response  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Nav"v, 
Washington.  DC.  September  19.  1994. 
Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services,  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Attached  are  re- 
sponses to  five  additional  questions  for- 
warded from  your  Comniittee  for  the  re- 
sponse of  the  Commander  Cathleen  A.  Miller. 
U.S.  Navy,  regarding^  the  pending  confirma- 
tion of  Admiral  Henry  H.  Mauz.  Jr. 

I  hope  that  Commander  Miller's  responses 
to  these  additional  questions  are  helpful  and 
will  serve  to  resolve  the  matter. 

A  similar  letter  has  been  sent  to  Senator 
Thurmond. 

Sincerely, 

John  H.  Dalton. 
Enclosure: 

Per  your  request.  I  have  posed  the  follow- 
ing questions  to  Commander  Cathleen  Miller 
by  telephone  and  she  has  provided  the  fol- 
lowing responses: 

1.  Question:  What  is  the  name  of  the  medi- 
cal officer  who  was  on  board  the  U.S.S.  Cano- 
pus  and  who  referred  LT  Simmons  for  psy- 
chiatric observation? 

Answer:  The  ship's  senior  medical  officer. 
LT  Michelle  Burkardt,  recommended  that 
LT  Simmons  be  evaluated  by  a  psychiatrist 
at  the  Naval  Hospital.  Naval  Air  Station 
Jacksonville.  The  junior  medical  officer.  LT 
Ken  Hildreth  concurred  in  that  recommenda- 
tion. 

2.  Question:  On  what  date  did  the  medical 
officer  refer  her  to  the  psychiatrist  at  the 
Naval  Hospital.  Naval  Air  Station  Jackson- 
ville? 

Answer:  Oct.  9.  1992. 

3.  Question:  In  the  course  of  your  Investiga- 
tion and  follow-on  conversations  with  LT 
Simmons,  did  she  ever  allege  that  LT 
Burkardt.  LT  Hildreth.  or  Dr.  Quinones 
acted  in  reprisal  for  her  sexual  harassment 
allegations? 

Answer:  No. 

4.  Question:  In  the  course  of  your  investiga- 
tion and  follow-on  conversation  with  LT 
Simmons,  did  she  ever  lodge  a  complaint 
against  LT  Burkardt,  LT  Hildreth.  or  Dr. 
Quinones  for  their  actions  with  respect  to 
the  referral,  either  as  a  separate  complaint 
or  in  conjunction  with  her  complaints 
against  others? 

Answer:  She  did  not  lodge  a  complaint.  In 
the  course  of  my  investigation,  she  verbally 
informed  me  she  did  not  agree  with  the  refer- 
ral because  she  believed  it  was  unnecessary. 
In  my  discussion  with  LT  Burkardt.  the  sen- 
ior medical  officer,  and  LT  Hildreth,  the  jun- 
ior medical  officer,  both  provided  me  with 
specific  medical  reasons  for  the  referral, 
which  were  validated  by  Dr.  Quinones.  the 
psychiatrist  at  the  Naval  Hospital.  Naval  Air 
Station  Jacksonville. 

5.  Question:  In  the  course  of  your  investiga- 
tion  and  follow-on  conversations  with  LT 


Simmons,  did  she  ever  lodge  a  compiaini 
against  LT  Burkardt.  LT  Hildreth.  or  Dr. 
Quinones  with  respect  to  the  quality  of  med- 
ical care  during  the  October  9-13  period,  from 
her  referral  through  release  from  the  Naval 
Hospital.  Naval  Air  Station  Jacksonville? 
Answer:  No. 


LEGISLATIVE  SESSION 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  the  Senate  return 
to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  there  be  a  period 
for  morning  business  not  to  extend  be- 
yond 12:30  p.m..  with  Senators  per- 
mitted to  speak  therein  up  to  10  min- 
utes each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEDICATION  OF  THE  JOHN  J. 
SPARKMAN  CENTER  FOR  MIS- 
SILE EXCELLENCE 

Mr.  HEFLIN.  Madam  President,  the 
John  J.  Sparkman  Center  for  Missile 
Excellence  at  Redstone  Arsenal  was 
formally  dedicated  on  August  22.  The 
Sparkman  Center  consolidates  and 
houses  the  missile  command  that  man- 
ages the  missile  material  mission  for 
the  Army,  as  well  as  other  functions 
located  at  Redstone.  I  was  deeply  grati- 
fied to  see  this  complex  completed  and 
functional,  not  only  for  what  it  means 
to  our  national  security,  the  U.S. 
Army,  and  the  State  of  Alabama's  fu- 
ture, but  because  of  the  fitting  honor  it 
bestows  upon  the  memory  of  the  late 
Senator  John  J.  Sparkman. 

Huntsville  was,  of  course,  John 
Sparkman's  home,  and  he  would  be 
very  proud  of  the  way  his  city  contin- 
ues to  grow  and  lead  the  Nation  In  ad- 
vanced technology  innovation  and  re- 
search. Throughout  his  more  than  42 
years  in  Congress,  he  was  the  driving 
force  in  making  Huntsville  the  leading 
research  and  scientific  center  that  it 
has  become.  The  fact  that  Redstone  Ar- 
senal and  NASA's  Marshall  Space 
Flight  Center  are  located  there  is  due 
in  large  part  to  his  strong  leadership. 
Indeed,  he  did  so  very  much  for  this  vi- 
brant city  in  so  many  ways. 

John  Sparkman  was  bom  in  1899,  in 
an  unpretentious  tenant  farm  home 
near  Hartselle.  One  of  11  children,  he 
learned  the  traditional  American  val- 
ues of  hard  work,  religious  faith,  and 
eagerness  to  learn  at  a  young  age.  He 
used  the  proceeds  from  the  sale  of  a 
cotton  crop  he  had  grown  himself  to 
enroll  at  the  University  of  Alabama, 
where  he  planned  to  study  to  be  a 
schoolteacher. 

While  earning  his  bachelor,  maister, 
and  law  degrees,  John  Sparkman  wais 
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awarded  a  teaching  fellowship  in  his- 
tory and  political  science,  served  as 
editor  of  the  student  newspaper,  and 
was  elected  president  of  the  student 
government. 

In  1936,  after  practicing  law  in  Hunts- 
ville  for  a  number  of  years,  John 
Sparkman  was  elected  to  the  U.S. 
House  of  Representatives.  During  his 
five  terms  in  the  House,  he  served  on 
the  Military  Affairs  Committee,  which 
was  particularly  crucial  during  World 
War  n  and  to  the  development  of  Red- 
stone Arsenal.  In  his  last  term,  he 
served  as  majority  whip. 

In  1946.  Congressman  Sparkman  wjis 
confronted  with  a  rather  unique  situa- 
tion. After  he  easily  received  the 
Democratic  nomination  for  an  ex- 
pected sixth  term  in  the  House,  the 
death  of  Senator  John  Bankhead,  Jr., 
created  a  vacancy  in  the  Senate.  John 
decided  to  seek  that  vacant  seat,  and 
won  the  primary  vote  over  two  for- 
midable opponents  without  a  runoff.  In 
the  general  election,  his  name  ap- 
peared as  the  Democratic  candidate  for 
both  the  senate  and  House  seats.  I 
know  of  no  other  American  political 
figure  who  has  been  elected  to  the  Sen- 
ate and  the  House  on  the  same  day  and 
the  same  ballot. 

In  his  early  days  in  the  Senate,  one 
of  John  Sparkman's  primary  legisla- 
tive interests  was  the  Nation's  small 
businesses.  As  the  first  chairman  of  the 
Senate  Select  Committee  on  Small 
Business,  and  the  chief  sponsor  of  the 
legislation  creating  the  Small  Business 
Administration,  Senator  Sparkman 
helped  to  establish  an  economic  cli- 
mate favorable  to  small  businesses. 

In  his  last  term.  Senator  Sparkman 
assumed  the  role  of  chairman  of  the 
Committee  on  Foreign  Relations.  As 
chairman,  he  worked  to  alleviate  the 
major  health  problems  of  the  world. 
Earlier,  as  a  committee  member,  he 
had  been  a  key  leader  in  the  establish- 
ment of  both  NATO  and  of  the  Mar- 
shall plan.  In  1950,  he  was  the  U.S.  rep- 
resentative to  the  Fifth  General  As- 
sembly of  the  United  Nations.  He 
strongly  advocated  bipartisan  coopera- 
tion in  the  foreign  affairs. 

Additionally,  he  was  instrumental  in 
the  passage  of  laws  dealing  with  edu- 
cation, crop  insurance,  veterans'  bene- 
fits, and  the  Tennessee  Valley  Author- 
ity. He  once  said  that  of  all  his  accom- 
plishments, he  was  most  proud  of  his 
work  to  pass  the  Rural  Electrification 
Act.  which  carried  electric  lights  and 
other  electrical  uses  to  the  outlying 
rural  areas  of  the  country  and  brought 
progress  to  every  corner  of  the  land.  He 
also  served  as  cochairman  of  the  Joint 
Defense  Production  Committee  for  sev- 
eral Congresses. 

Long  before  his  seniority  won  him 
the  chairmanship  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
he  had  become  known  as  "Mr.  Hous- 
ing." He  believed  that  homeownership 
should  be  the  attainable  goal  of  every 
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American  family,  and  that  the  Federal 
Government  should  foster,  encourage, 
and  assist  them  in  reaching  this  goal. 
He  was  the  primary  craftsman  of  al- 
most all  public  housing  legislation,  be- 
ginning with  the  Housing  Act  of  1949, 
which  began  the  Nation's  Urban  Re- 
newal Program. 

The  millions  of  homes  built  under 
Federal  Housing  Programs  were  built 
largely  because  of  Senator  Sparkman's 
leadership,  dedication,  and  commit- 
ment, and  stand  as  a  fitting  and  proper 
tribute  to  his  work.  The  Sparkman 
Center  is  a  welcome  addition  to  his 
housing  legacy,  as  it  will  house  one  of 
the  army's  most  important  functions. 

During  the  1950's  and  1960's,  one  of 
the  major  issues  that,  of  course,  con- 
fronted Senator  Sparkman  was  civil 
rights.  In  1948,  the  Democratic  Party  in 
Alabama  came  under  the  control  of  the 
Dixiecrats  and  split  from  the  national 
party.  John  Sparkman  refused  to  go 
along.  Not  only  did  he  keep  his  alle- 
giance to  the  national  party,  he  also 
successfully  fought  the  Dixiecrats  for 
control  of  the  State  party  thereafter 
for  a  number  of  years.  Throughout  the 
civil  rights  struggle,  John  Sparkman 
was  a  southerner  who  was  recognized 
as  being  a  voice  of  reason,  progress, 
and  moderation. 

In  1952,  yet  another  testimonial  to 
his  outstanding  abilities  was  paid  when 
the  Democratic  National  Convention 
selected  him  as  its  Vice  Presidential 
nominee.  Unfortunately,  the  Steven- 
son-Sparkman  ticket  was  up  against  a 
man  who  was  perhaps  the  most  for- 
midable adversary  possible  at  that 
time — Gen.  Dwight  Eisenhower.  The 
defeat  he  suffered  that  year  would  be 
the  only  electoral  loss  John  Sparkman 
ever  experienced,  as  he  went  on  to  four 
more  successful  Senate  races. 

Many  of  my  present  colleagues  in  the 
Senate  who  served  with  him  remember 
John  Sparkman  as  a  leader  who  stood 
for  and  supported  enhanced  edu- 
cational and  professional  training  op- 
portunities for  all  citizens.  It  is  en- 
tirely fitting  that  this  new  complex  at 
Redstone  is  named  for  him.  Such  a  dy- 
namic, living  memorial  is  the  only 
kind  appropriate  for  a  man  whose  most 
basic  instincts  resonated  with  a  vigor- 
ous orientation  toward  the  promise  of 
the  future. 

In  many  ways,  John  Sparkman's  life 
and  career  demonstrated  both  the  op- 
portunity which  America  provides  and 
the  progress  we  as  a  Nation  made  dur- 
ing the  more  than  85  years  that  he 
lived.  He  served  in  Congress  longer 
than  any  other  Alabamian — through 
the  Great  Depression.  World  War  II, 
the  Korean  conflict,  the  war  in  Viet- 
nam, the  social  discord  of  the  civil 
rights  struggle— much  of  which  was 
centered  in  his  home  State — and  the 
resignation  of  a  President.  We  can  all 
learn  something  from  reflecting  upon 
his  life  and  times. 

I  am  proud  and  excited  that  this  liv- 
ing memorial  to  a  great  Alabamian  and 


American— the  John  J.  Sparkman  Cen- 
ter for  Missile  Excellence— has  now  be- 
come a  reality.  The  center  will  prove 
instrumental  in  guiding  our  national 
security,  the  U.S.  Army,  and  Hunts- 
ville  into  the  next  century,  and  will 
live  on  as  a  testament  to  the  life  and 
work  of  one  of  our  most  outstanding 
public  servants. 
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KIDS  VOTING  ARKANSAS 

Mr.  PRYOR.  Madam  President.  I 
would  like  at  this  time  to  pay  a  special 
tribute  to  an  organization  that  is 
known  as  Kids  Voting  Arkansas.  This 
is  a  fledgling  organization  in  my  State, 
but  it  is  flourishing  and  it  is  involved 
in  a  most  noble  endeavor. 

Kids  Voting  Arkansas  is  dedicated  to 
the  proposition  that  we  should  get  our 
children  interested  in  voting.  This 
group  believes  that,  by  getting  kids  in- 
terested in  the  democratic  process,  you 
accomplish  two  things:  First,  you  help 
develop  a  new  generation  of  conscien- 
tious voters  for  life;  and  second,  the 
children,  in  turn,  encourage  their  par- 
ents and  grandparents  to  vote. 

Nothing  is  more  integral  to  a  demo- 
cratic society  than  the  right  of  the  in- 
dividual to  vote  in  free  and  fair  elec- 
tions. I  traveled  to  the  Philippines  in 
the  mid-1980's  to  witness  the  first  na- 
tional elections  that  were  held  after 
democracy  was  restored  to  that  coun- 
try. I  saw  millions  of  people  standing 
in  line  for  hours  on  end,  some  literally 
risking  their  lives,  for  the  right  to 
have  some  say  in  the  way  their  country 
was  run.  Thanks  to  televised  news  re- 
ports, most  of  us  have  witnessed  simi- 
lar scenes  in  other  countries.  In  nearly 
every  case  in  such  countries,  voter 
turnout  totaled  more  than  80  or  90  per- 
cent. 

Ironically,  in  the  United  States— the 
modem  cradle  of  democracy — the  right 
to  vote  has  been  taken  for  granted  in 
most  quarters.  Voter  turnout  has  been 
declining  nationally  since  1960.  In  1992, 
only  61  percent  of  eligible  voters  cast 
ballots  nationally.  In  Arkansas,  that 
figure  was  only  54  percent. 

Kids  Voting  Arkansas  seeks  to  re-en- 
gage communities  in  the  voting  process 
through  education  and  community  ac- 
tivism. Children  in  participating  com- 
munities receive  civics  lessons  on  elec- 
tions and  voting.  Those  lessons  stress 
not  only  the  mechanics  of  voting,  but 
how  to  gather  information  about  issues 
and  candidates. 

Meanwhile,  communities  become  in- 
volved by  organizing  special  registra- 
tion events,  candidate  forums,  and  de- 
bates. Finally,  on  election  day,  stu- 
dents are  allowed  to  go  to  the  polls  and 
cast  a  ballot  in  which  they  express 
their  opinions  on  the  same  candidates 
and  issues  as  their  parents.  While  those 
ballots  are  not  counted  in  the  election, 
they  are  tallied  and  released  to  the 
media. 

In  Arkansas,  as  many  as  11,000  stu- 
dents   from    the    towns    of  Cabot   and 


Bentonville  are  taking  part  in  Kids 
Voting  Arkansas'  pilot  project  this 
year.  I  am  sure  that  the  success  of  this 
program  in  these  communities  will 
only  cause  such  efforts  to  multiply 
across  the  State. 

I  want  to  applaud  Kids  Voting  Arkan- 
sas for  seeking  to  breathe  new  life  into 
the  electoral  process  in  our  State.  I 
also  applaud  Karen  Brown  of  Siloam 
Springs,  the  organization's  executive 
director,  as  well  as  Steve  Trolinger  of 
Bentonville  and  Shelly  Moran  of  Cabot, 
who  are  serving  as  cochairmen  of  the 
organization's  board  of  directors.  They 
are  engaged  in  a  most  worthy  cause, 
and  they  deserve  the  respect  and  sup- 
port of  us  all. 


WEST  VIRGINIA  SCHOOLS  RECEIVE 
AWARDS 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, I  am  enormously  proud  to  recog- 
nize three  schools  in  West  Virginia 
that  have  been  selected  to  receive  a  na- 
tional award  by  the  U.S.  Department  of 
Education  for  their  effort  to  combat 
drug  abuse.  The  innovative  programs  of 
these  schools  can  serve  as  an  inspira- 
tion to  other  schools  in  West  Virginia 
and  across  the  country. 

Richmond  Elementary  in  Kanawha 
County  received  this  honor  in  1992. 
McKinley  Elementary  in  Wood  County, 
and  Greenbrier  East  High  School  in 
Greenbrier  County  are  winners  of  the 
1994  National  Drug-Free  Schools  Rec- 
ognition Award.  The  U.S.  Department 
of  Education  created  this  commendable 
program  in  1987,  to  give  national  atten- 
tion to  those  schools  that  have  made 
outstanding  progress  in  their  efforts 
regarding  drug  prevention  and  inter- 
vention. 

The  Richmond  Elementary  School 
drug  prevention  program  is  unique  be- 
cause it  draws  support  and  participa- 
tion from  both  students  and  adults  in 
the  community.  Some  of  the  activities 
include  Drug  Abuse  Resistance  Edu- 
cation [DARE],  parent  awareness  work- 
shops, a  special  needs  library.  Just  Say 
No  clubs,  and  motivational  classroom 
programs.  It  is  clear  that  this  school 
has  successfully  integrated  drug-free 
programs  into  the  curriculum.  I  also 
want  to  note  that  each  year  this  school 
participates  in  a  Red  Ribbon  Rally  that 
recognizes  a  commitment  to  a  sub- 
stance-free lifestyle.  Like  so  many  of 
West  Virginia's  schools,  Richmond  Ele- 
mentary educates  students  to  be  pro- 
ductive citizens  in  a  complex  society 
through  the  numerous  programs  that 
have  provided  a  positive  atmosphere 
conducive  to  learning. 

McKinley  Elementary  is  another 
school  in  West  Virginia  that  will  re- 
ceive a  drug-free  recogmition  award 
from  the  Department  of  Education. 
Many  of  the  students  attending  McKin- 
ley are  street  wise  children  from  single 
parent  homes.  Thus,  the  school  works 
tirelessly  to  prepare  these  students  for 


a  prosperous  future  that  is  devoid  of 
drugs  and  other  detrimental  influences. 
McKinley  Elementary  is  also  well  re- 
garded for  its  after-school  program. 
The  primary  goals  of  this  program  are 
building  self-esteem,  encouraging  stu- 
dents to  stay  in  school,  and  ensuring 
that  proven  students  remain  drug-free. 
McKinley's  efforts  have  shown  to  be 
successful  and  have  also  helped  im- 
prove attendance  at  school. 

The  Greenbrier  East  High  School  is 
the  third  winner  of  the  U.S.  Depart- 
ment of  Education's  Drug-Free  School 
Recognition  Program.  Greenbrier  fol- 
lows the  Horizons  curriculum  which 
provides  hands-on  educational  experi- 
ences that  include  instruction  in  the 
areas  of  communication,  self-esteem, 
managing  stress,  relationships,  deci- 
sionmaking, and  drugs.  In  addition, 
teachers  have  successfully  included 
special  drug  awareness  programs  with- 
in the  traditional  classroom  instruc- 
tion. The  students  of  Greenbrier  East 
have  demonstrated  that  they  are  a 
community  that  takes  great  pride  in 
their  school  through  their  efforts  to 
maintain  standards  of  excellence. 

I  am  especially  proud  to  recognize 
these  recipients  because  I  helped  draft 
the  original  legislation  for  the  Drug- 
Free  Schools  and  Communities  Act  in 
1986.  This  was  first  a  comprehensive  ef- 
fort at  the  Federal  level  to  ensure  that 
drug  education  and  substance  abuse 
prevention  would  be  offered  in  class- 
rooms around  the  country.  I  have  vis- 
ited numerous  schools  in  West  Virginia 
to  see  how  this  program  has  worked.  I 
am  delighted  that  this  program  will  be 
expanded  under  the  elementary  and 
secondary  schools  reauthorization  bill 
recently  passed  by  the  Senate  to  cover 
violence  prevention  as  well  as  drug 
education.  Both  of  these  issues  are 
critical  to  achieve  a  safe  environment 
in  schools,  which  is  necessary  for  our 
children  to  learn. 

Thanks  to  Goals  2000,  which  was 
signed  into  law  by  President  Clinton  on 
March  31,  1994,  we  have  established  in 
law  our  national  education  goals  in- 
cluding that  every  school  be  safe  and 
free  of  drugs  and  substance  abuse  by 
the  year  2000.  I  believe  that  awareness 
programs  will  help  us  achieve  this  im- 
portant goal. 

This  Congress  has  made  education  a 
priority  by  enacting  key  legislation, 
including  Goals  2000  and  the  School-to 
Work  Opportunities  Act.  which  I  was 
proud  to  cosponsor.  The  reauthoriza- 
tion of  the  Elementary  and  Secondary 
Act  is  pending  in  conference  and  should 
be  enacted  by  the  end  of  the  session. 
Enactment  will  restructure  Federal 
programs  and  provide  funding  to  move 
forward  on  fundamental  education  re- 
form. All  of  these  actions  are  crucial 
for  our  students  and  our  future. 


PLEASANTS         COUNTY         MIDDLE 
SCHOOL  RECEIVES  JOHN 

HERKLOTZ  AWARD 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, today  I  would  like  to  recognize 
an  example  of  outstanding  excellence 
and  community  involvement  in  edu- 
cation. On  April  26  of  this  year  the 
Pleasants  County  Middle  School  of  Bel- 
mont. WV,  received  the  John  Herklotz 
Award,  presented  by  the  National  Asso- 
ciation of  Secondary  School  Principals 
[NASSP].  This  West  Virginia  school 
was  among  just  10  schools  from  across 
the  country  recognized  for  "making  an 
outstanding  contribution  to  teaching 
democracy"  during  its  mock  election 
activities  sponsored  by  the  National 
Student-Parent  Mock  Election. 

The  activities  which  earned  the 
eighth  grade  students  and  their  civics 
teacher,  Mr.  John  Eichhom.  the  award 
began  in  November  1992,  just  prior  to 
the  national  election.  The  classes  in- 
vited community  representatives  to 
the  school  in  order  to  explain  the  proc- 
ess of  campaigning,  voting,  and  ballot- 
ing. The  eighth  graders  then  registered 
all  students  and  staff  members  for 
their  mock  election  and  assigned  each 
one  to  their  respective  polling  places  in 
Pleasants  County's  11  districts.  Other 
activities  included  the  construction  of 
student-run  party  headquarters  and  the 
display  of  campaign  materials  provided 
by  local.  State,  and  national  can- 
didates. 

The  school's  election  activities  con- 
tinued the  Thursday  before  the  na- 
tional election  with  a  political  rally 
attended  by  all  Pleasants  County  can- 
didates and  several  State  candidates. 
The  rally,  an  event  open  to  the  commu- 
nity, was  an  affair  of  balloons,  banners, 
music,  and  speeches  by  both  students 
and  visiting  candidates.  The  following 
day  the  students  held  their  election 
using  official  polling  booths  and  ballot 
boxes  provided  by  the  county  and 
manned  by  student  commissioners  and 
clerks. 

The  mock  election  program  con- 
cluded in  January  with  a  variety  of  in- 
augural activities  including  a  swear- 
ing-in ceremony  and  address  featuring 
students  portraying  political  figures. 
Local  political  leaders  and  a  represent- 
ative from  the  Governor's  office  were 
also  on  hand  to  address  those  present. 
Meanwhile,  the  school  and  community 
were  treated  to  a  performance  of  patri- 
otic pieces  by  the  Pleasants  County 
Middle  School  choir  and  band.  A  picnic 
lunch  was  then  provided  for  students  as 
they  watched  the  swearing-in  of  the 
President  and  Vice-President  on  tele- 
vision. 

The  day's  events  culminated  with  an 
inaugural  parade  and  ball  Tht  parade 
featured  the  school's  band,  floats,  and 
students  dressed  to  portray  political 
leaders.  The  semi-formal  Inaugural 
Ball  and  Reception  was  held  in  the 
school's  decorated  cafeteria  and  al- 
lowed students  to  mingle  and  converse 
with  visiting  guests  and  dignitaries. 
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I  cannot  stress  how  excited  I  am  to 
see  such  an  outstanding  example  of 
community  and  school  interaction  and 
hands-on  learning  experiences  in  our 
schools.  Such  programs  offer  an  enter- 
taining way  for  students  to  put  what 
they  have  learned  into  a  practical  con- 
text, and  provide  for  the  students  a 
sense  of  involvement  in  the  political 
process.  It  is  efforts  like  those  of  Mr. 
Eichhorn  and  his  civics  classes  which 
help  instill  pride  in  our  democratic 
system  of  government  in  our  students 
and  inspire  them  to  be  engaged  and  ac- 
tive citizens.  I  can  only  hope  that  more 
schools  will  follow  this  example,  and 
use  creative  ways  to  promote  citizen- 
ship. 

I  am  sure  that  my  colleagues  and  my 
fellow  West  Virginians  join  me  in  con- 
gratulating the  students,  faculty,  and 
staff  of  the  Pleasants  County  Middle 
School. 


SWITCHED  LITIGATION  POSITION 
OF  THE  CIVIL  RIGHTS  DIVISION 
IN  THE  TAXMAN  CASE 

Mr.  GRASSLEY.  Madam  President, 
we  are  beginning  to  see  a  pattern  in 
which  the  Justice  Department  changes 
its  position  on  litigation  to  further  the 
implementation  of  social  engineering. 

The  Justice  Department  has  already 
switched  sides  in  the  Knox  case.  In 
that  case  the  department,  very  much 
contrary  to  congressional  intent,  re- 
fused to  uphold  a  child  pornography 
conviction  for  possession  of  video  tapes 
of  scantily  clad  young  girls.  What  is 
different  about  the  Clinton  Justice  De- 
partment's handling  of  the  case  is  that 
the  prior  administration,  the  Bush  ad- 
ministration, had  obtained  a  convic- 
tion against  Knox.  The  Clinton  Justice 
Department's  position  in  that  Knox 
child  pornography  case  was  rejected  by 
the  third  circuit,  but  not  before  the  De- 
partment of  Justice  suffered  a  great 
public  embarrassment.  Even  the  Presi- 
dent distanced  himself  from  the  De- 
partment's views.  This  was  after  this 
body  100  to  0,  said  that  the  Justice  De- 
partment was  wrong. 

We  have  discussed  the  Knox  case  pre- 
viously. I  do  not  want  to  go  into  that. 
But  I  just  use  that  as  a  point  of  depar- 
ture because  now  the  Clinton  Justice 
Department  is  again  refusing  to  take 
yes  for  an  answer  in  an  employment 
discrimination  case.  The  Department 
now  argues  that  employers  may  fire 
someone  solely  because  of  their  race. 
They  permit  such  race-based  firings 
even  when  the  employer  has  never  dis- 
criminated, and  even  when  the  employ- 
er's work  force  continues  to  have,  and 
contains,  a  high  percentage  of  minori- 
ties and  even  a  higher  percentage  of 
minorities  than  the  general  population. 

I  fear  that  the  Department's  social 
engineering  is  contrary  to  title  VII, 
and  the  cases  interpreting  title  VII. 
And  I  think  the  Justice  Department's 
position  is  going  to  exacerbate  racial 
tensions  for  no  good  purpose. 


Originally,  the  Bush  Justice  Depart- 
ment brought  the  case  that  I  am  talk- 
ing about  under  title  VII  of  the  Civil 
Rights  Act  of  1964  against  a  New  Jersey 
school  district.  That  district  had  de- 
cided to  cut  teaching  positions  in  a 
business  education  department  at  the 
high  school.  State  law  required  that 
the  teachers  with  the  least  seniority  be 
laid  off.  In  this  case  the  lowest  senior- 
ity was  shared  by  two  teachers.  One 
teacher  was  white  and  one  teacher  was 
African-American.  Both  teachers  indis- 
putably were  equally  qualified.  The 
black  teacher  happened  to  be  the  only 
black  business  education  teacher.  Sole- 
ly because  of  her  race,  and  pursuant  to 
an  affirmative  action  policy,  the  board 
fired  the  white  teacher,  Sharon  Tax- 
man, and  retained  the  African-Amer- 
ican teacher,  Debra  Williams. 

The  Justice  Department  initially  ar- 
gued that  the  layoff  was  an  illegal  mi- 
nority preference,  and  it  continued  to 
do  so  long  after  President  Clinton  took 
office.  In  this  case,  the  district's  policy 
was  not  adopted  to  remedy  the  effects 
of  past  discrimination  because  the  dis- 
trict had  never  discriminated,  nor  were 
African-Americans  underrepresented  in 
the  district's  work  force.  Minority 
groups  made  up  a  larger  percentage  of 
the  district's  teachers  than  their  share 
of  the  general  population.  There  is 
nothing  wrong  with  that.  Even  if  Tax- 
man had  been  retained  and  Williams 
fired— in  other  words,  if  the  white 
teacher  had  been  retained  and  the 
black  teacher  fired — the  school  district 
still  would  not  have  had  an  underrep- 
resentation  of  minority  teachers. 

In  short,  the  district  sought  to  use 
racial  preferences  not  to  achieve  a  ra- 
cial balance  but  instead  to  maintain 
one.  No  case  has  ever  upheld  the  use  of 
such  racial  preferences  in  these  cir- 
cumstances. 

There  was  a  second  reason  the  Jus- 
tice Department  originally  maintained 
that  the  racial  preference  in  this  case 
was  illegal.  The  district's  affirmative 
action  plan  had  no  ending  date,  and  it 
is  very  essential  that  such  affirmative 
action  plans  be  temporary.  But  this 
plan  had  existed  since  1975  despite  an 
absence  of  discrimination  and  despite 
the  achievement  of  a  racial  balance. 

Under  these  circumstances,  the  De- 
partment argued  that  the  district 
court  violated  the  rights  of  nonminor- 
ity  employees.  The  Federal  district 
judge  agreed  with  the  Justice  Depart- 
ment. The  Federal  district  judge,  a 
woman,  held  that  the  school  district's 
policy  violated  title  VII  and  numerous 
Supreme  Court  decisions. 

When  it  came  time  for  the  appeal, 
however,  the  Justice  Department — at 
the  time  of  appeal  this  is  a  new  Justice 
Department  under  President  Clinton, 
and  particularly  Assistant  Attorney 
General  Deval  Patrick— had  a  change 
of  heart,  despite  passing  over  six  ear- 
lier opportunities  to  repudiate  its 
original       view.       The       Department 


switched  sides,  and  now  seeks  to  argue 
that  the  affirmative  action  plan  was 
lawful.  It  claims  that  the  district 
court's  adoption  of  its  own  earlier  posi- 
tions took  too  narrow  a  view  of  affirm- 
ative action. 

The  Department's  change,  from  my 
perspective,  is  a  cause  for  concern,  and 
is  my  reason  for  addressing  my  col- 
leagues. If  the  law  changes,  new  facts 
are  discovered,  or  the  Government  has 
lost  the  case  in  a  court  below,  then  a 
change  of  position  may  well  be  war- 
ranted. 

For  example,  when  the  Clinton  ad- 
ministration reversed  the  Bush  admin- 
istration's views  on  the  constitutional- 
ity of  a  California  State  tax  in  a  Su- 
preme Court  case  last  year  based  on  a 
view  of  congressional  intent  that  the 
Court  accepted,  then  you  can  find  no 
fault  with  that.  There  is  a  basis  for 
doing  that.  But  where  the  decision  to 
switch  runs  contrary  to  congressional 
intent,  contrary  to  case  law,  and  if  it 
seeks  to  overturn  a  case  the  Justice 
Department  had  won  below,  then  I  do 
not  believe  there  is  any  justification 
whatsoever.  And  that  is  an  entirely  dif- 
ferent matter. 

This  country  suffered,  and  continues 
to  suffer,  from  longstanding  policies 
that  based  decisions  solely  on  the  race 
of  the  person  affected. 

(Mr.  MATHEWS  assumed  the  chair.) 

Mr.  GRASSLEY.  These  policies  were 
wrong,  and  they  have  caused  tremen- 
dous harm  and  suffering  and  disunity 
within  our  society.  In  1964,  Congress 
demanded  that  employment  decisions 
be  based  on  the  merits  of  the  individ- 
ual, not  on  the  merits  of  a  group  which 
that  individual  might  belong  to. 

The  school  district  in  this  case  fired 
a  white  school  teacher  based  solely  on 
her  race,  even  though  it  had  never  dis- 
criminated before  and  did  not  have  a 
racial  imbalance  in  its  work  force.  In 
doing  so,  Mr.  President,  the  school  dis- 
trict violated  the  law.  Now  the  Justice 
Department  believes  that  diversity  is 
the  highest  goal  in  employment,  not 
fair,  individualized  treatment.  The 
switch  is  unjustified  and  it  is  erro- 
neous. 

Moreover,  the  Department  and  Mrs. 
Taxman's  attorney  had  worked  closely 
together  in  preparing  their  case  before 
an  assistant  attorney  general  stepped 
in  and  changed  the  position  of  the  De- 
partment. In  those  earlier  steps,  the 
Department  and  Mrs.  Taxman's  attor- 
ney shared  confidential  information. 
They  reviewed  each  other's  draft  briefs. 
They  coordinated  litigation  tactics, 
and  they  evaluated  the  school  board's 
case. 

Now  the  Justice  Department,  armed  /. 
with  these  client  confidences  and  at- 
torney work  product,  seeks  to  use  that 
information  to  fight  Mrs.  Taxman. 
This,  Mr.  President,  is  of  itself  an  out- 
rageous development.  When  the  Justice 
Department  does  not  make  its  decision 
based  on  the  law,  then  our  whole  legal 


process  suffers  and,  of  course,  I  think 
the  Department  of  Justice  suffers,  and 
I  only  wish  they  would  realize  that. 

The  Government,  it  seems  to  me.  has 
a  special  duty  to  be  objective  in  its 
court  appearances.  It  is  not  merely  an- 
other litigant.  The  Justice  Department 
has  the  highest  responsibility  of  any- 
body to  follow  the  law.  The  law  sup- 
ports the  Department's  earlier  posi- 
tion, not  the  changed  position  now  of 
the  Justice  Department. 

Moreover,  the  Department  should  de- 
fend victims  of  discrimination,  and  the 
Department  should  not  adopt  policies 
in  the  name  of  diversity  that  will  lead 
to  anybody's  victimization.  It  is  most 
unfortunate  that  the  Department  has 
decided  to  advocate  legal  rules  that 
would  exacerbate  the  unfortunate  re- 
alities of  racial  tension  and  polariza- 
tion. 

I  urge  the  Department  to  reconsider 
Its  actions  in  order  to  be  fair  to  Mrs. 
Taxman  and  to  all  victims  of  racial 
discrimination,  and  so  that  the  Depart- 
ment can  maintain  its  credibility  and. 
most  importantly,  its  faithfulness  to 
the  laws  of  this  Nation. 

I  yield  the  floor,  and  I  suggest  the  ab- 
.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
2:15  p.m. 

There  being  no  objection,  the  Senate, 
at  12:15  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  KoHL]. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  executive  session. 

The  clerk  will  report  the  pending 
nomination. 


.NOMINATION  OF  ADM.  HENRY  H. 
MAUZ,  JR.,  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE 
GRADE  OF  ADMIRAL 

The  legislative  clerk  read  the  nomi- 
nation of  Adm.  Henry  H.  Mauz,  Jr.,  to 
be  placed  on  the  retired  list  in  the 
.grade  of  admiral. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Henry  H. 
Mauz,  Jr.,  to  be  placed  on  the  retired 


list  in  the  grade  of  admiral.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"yea." 

The  result  was  announced — yeas  92. 
nays  6,  as  follows: 

[RoUcall  Voce  No.  300  Ex.] 
YEAS-92 


Akaka 

Exon 

Lugar 

Baucus 

Faircloth 

Mack 

Bennett 

Feinstein 

Mathews 

Biden 

Ford 

McCain 

Bingaman 

Glenn 

McConnell 

Bond 

Gorton 

Mlkulski 

Boren 

Graham 

Mitchell 

Bradley 

Gramm 

Moynlhan 

Breau.x 

Grassley 

Murkowski 

Brown 

Gregg 

Nickles 

Bryan 

Harkin 

Nunn 

Bumpers 

Hatch 

Pack  wood 

Burns 

Hatneld 

Pell 

Byrd 

Henin 

Pressler 

Campbell 

Helms 

Pryor 

Chafee 

Hollings 

Reid 

Coals 

Hutchison 

Riegle 

Cochran 

Inouye 

Robb 

Cohen 

Jeffords 

Roth 

Conrad 

Johnston 

Sarbanes 

Coverdell 

Kassebaum 

Sasser 

Craig 

Kempthome 

Shelby 

DAmato 

Kennedy 

Simpson 

Danforth 

Kerrey 

Smith 

Daschle 

Kerry 

Specter 

DeConclni 

Kohl 

Stevens 

Dodd 

Laulenberg 

Wallop 

Dole 

Leahy 

Warner 

Domenlci 

Levin 

Wellstone 

Dorgan 

Liebermaii 

Wofford 

Durenberger 

Lott 

NAYS— 6 

Boxer 

Metzenbaum 

Murray 

Feingold 

Moseley-Braun 

Simon 

NOT  VOTING— 2 

Rockefeller 

Thurmond 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  re- 
consider the  vote  on  the  nomination  is 
tabled.  The  President  will  be  imme- 
diately notified  of  the  Senate's  action. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  return  to 
legislative  session. 

Mr.  MITCHELL.  Mr.  President,  I  was 
not  clear  on  what  the  Chair  just  said. 
Are  we  oack  in  legislative  session? 

The  PRESIDING  OFFICER.  That  is 
correct. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  dis- 
cussed briefly  with  the  distinguished 
Republican  leader  the  schedule  for  the 
remainder  of  the  day.  He  has  advised 
me  that  he  is  going  to  engage  in  fur- 
ther consultation  with  some  of  his  col- 


leagues on  how  best  to  proceed,  and 
therefore  to  accommodate  his  request 
for  more  time  to  do  that,  I  now  ask 
unanimous  consent  there  be  a  period 
for  morning  business  until  the  hour  of 
3:15  p.m..  with  Senators  permitted  to 
speak  therein  for  up  to  10  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PASSAGE  OF  THE  CONFERENCE 
REPORT  ON  THE  PROCUREMENT 
REFORM  BILL 

Mr.  STEVENS.  Mr.  President,  last 
month,  the  Senate  passed  the  procure- 
ment reform  conference  report.  I  am 
pleased  that  the  conferees  agreed  to 
my  request  to  change  section  605(c)(4) 
of  the  Contracts  Dispute  Act.  I  am  par- 
ticularly grateful  to  the  chairman  of 
the  Governmental  Affairs  Committee. 
Senator  Glenn,  and  the  chairman  of 
the  House  Judiciary  Committee.  Con- 
gressman Brooks,  for  working  with  me 
to  develop  language  that  resolved  the 
problem.  This  change  in  law  is  signifi- 
cant. 

The  current  law  provides  that  a  con- 
tractor with  a  claim  before  a  contract- 
ing officer  may  request  an  agency 
board  of  contract  appeals  to  set  a  dead- 
line for  a  contracting  officer's  decision 
if  that  contracting  officer  has  not  ren- 
dered a  decision  in  a  timely  manner. 
However,  current  law  does  not  author- 
ize the  Court  of  Federal  Claims  to  issue 
such  orders.  Thus,  although  the  Con- 
tract Disputes  Act  generally  allows  a 
contractor  to  choose  whether  to  appeal 
a  contracting  officer's  decision  to  an 
agency  board  or  to  the  Court  of  Federal 
Claims,  the  only  avenue  to  request 
that  a  timely  decision  be  made  by  the 
contracting  officer  is  at  the  agency 
board  level. 

In  certain  caises.  the  contractor  is  al- 
ready before  the  Court  of  Federal 
Claims  on  a  related  case  and  the  log- 
ical place  to  take  such  a  request  for  a 
decision  deadline  is  the  Court  of  Fed- 
eral Claims.  However,  at  this  point,  the 
Court  of  Federal  Claims  has  no  such 
authority. 

The  change  in  section  605(c)(4)  will 
permit  the  Court  of  Federal  Claims  as 
well  as  the  agency  board  to  determine 
that  the  contracting  officer  is  unduly 
delaying  the  decision  and  issue  an 
order  that  a  decision  be  rendered  with- 
in a  time  certain. 

I  know  of  instances  involving  appeals 
from  my  State  in  which  the  contractor 
has  appealed  one  claim  to  U.S.  Court  of 
Federal  Claims  and  will  have  another 
related  claim  before  a  contracting  offi- 
cer. If  for  some  reason  the  contracting 
officer  delays  that  decision,  the  con- 
tractor would  logically  take  this  issue 
of  delay  to  the  Court  of  Federal  Claims 
except  that,  without  this  amendment, 
the  court  may  have  no  jurisdiction  to 
order  a  decision  in  a  time  certain. 
Undue  delay  might  be  found  in  a  case 
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in  which  a  contract  has  been  termi- 
nated for  contractor  breach  and  the 
contractor  has  submitted  a  claim  for 
damages  based  on  government  breach. 
Such  undue  delay  would  occur  if  the 
contracting  officer  does  not  render  a 
decision  on  the  damages  claim  in  a 
short  enough  time  period  for  the  con- 
tractor to  pursue  a  single  action  before 
either  tribunal. 

This  amendment  will  fix  this  situa- 
tion. This  is  also  in  keeping  with  the 
recent  1992  amendment  to  the  Contract 
Disputes  Act  which  acted  to  make  the 
jurisdiction  the  same  for  the  alter- 
native tribunals  available  for  contrac- 
tor appeal. 


COPE  MIDDLE  SCHOOL  BOSSIER 
CITY.  LA,  RECEIVES  AWARD 

Mr.  JOHNSTON.  Mr.  President, 
today  with  recognition  of  the  need  for 
education  to  ensure  a  brighter  future 
for  our  next  generation,  there  are  a  few 
schools  that  clearly  stand  out  as  lead- 
ers among  their  peers.  Cope  Middle 
School  of  Bossier  City,  LA,  which 
places  special  emphasis  on  mathe- 
matics and  science,  earned  the  right  to 
stand  proud  in  receiving  the  1993-94  ele- 
mentary Blue  Ribbon  Schools  Award. 

Despite  the  many  outstanding  pro- 
grams active  at  Cope  Middle  School, 
the  diverse  group  of  concerned  profes- 
sionals that  comprise  the  faculty  have 
not  forgotten  the  very  reason  for  them 
being  there.  The  programs  at  Cope  are 
focused  and  well  integrated  in  class- 
rooms that  constitute  the  complete 
learning  center.  Cope  Middle  School 
has  also  shown  that  an  institution  of 
learning  must  extend  beyond  the  phys- 
ical wall  of  the  buildings,  and  include 
families  and  communities. 

Mr.  President,  I  am  pleased  to  have 
this  opportunity  to  applaud  and  con- 
gratulate the  Cope  Middle  School  on 
this  outstanding  achievement.  They 
have  set  an  example  for  all  of  us 
through  their  dedication  and  hard 
work. 


EMPLOYEES  OF  LITTLE  ROCK.  AR, 
VA  OFFICE  RECEIVE  HAMMER 
AWARD 

Mr.  BUMPERS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  group  of  Fed- 
eral employees  in  Arkansas  who  have 
been  chosen  for  recognition  for  their 
efforts  in  expediting  veterans'  claims.  I 
want  to  congratulate  Donald  D. 
Iddings.  adjudication  officer.  Depart- 
ment of  Veterans  Affairs,  Little  Rock 
Regional  Office,  and  Dan  Tubbs,  Becky 
Beatty,  Melinda  Cone,  Donna 
Heffington,  Patsy  Tarvin,  George 
Toney.  Beverly  Mcintosh,  Jan  Avant, 
Bob  Ward,  and  Larry  Mack  on  being 
chosen  to  receive  the  Vice  Presidential 
Hammer  Award  for  innovations  in  the 
processing  of  original  veterans'  claims 
and  subsequent  reduction  of  bureau- 
cratic redtape. 


This  is  a  most  deserved  recognition 
for  their  dedication  and  hard  work  on 
behalf  of  the  veterans  of  America  and 
their  beneficiaries,  efforts  that  will 
translate  into  much  more  timely  re- 
sponses to  their  benefits  claims. 

These  individuals,  along  with  the 
Pharmacy  Department  of  the  John  L. 
McClellan  VA  Medical  Center,  will  be 
presented  with  these  awards  by  Depart- 
ment of  Veterans  Affairs  Deputy  Sec- 
retary Hershel  Gober,  acting  on  behalf 
of  Vice  President  Gore,  on  Wednesday, 
September  21,  1994,  at  the  North  Little 
Rock  Division  of  the  John  L.  McClellan 
VA  Medical  Center. 

Mr.  President,  I  am  proud  of  these 
Federal  employees  in  my  State  who 
have  discovered  innovative  ways  to  im- 
prove service  to  our  veterans. 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  Budget 
Scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  The  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  September  15,  1994.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget  (H.  Con.  Res.  287).  show 
that  current  level  spending  is  below 
the  budget  resolution  by  $1.9  billion  in 
budget  authority  and  $0.7  billion  in 
outlays.  Current  level  is  $0.1  billion 
above  the  revenue  floor  in  1994  and 
below  by  $30.3  billion  over  the  5  years. 
1994-98.  The  current  estimate  of  the 
deficit  for  purposes  of  calculating  the 
maximum  deficit  amount  is  $312.1  bil- 
lion, $0.7  billion  below  the  maximum 
deficit  amount  for  1994  of  $312.8  billion. 

Since  the  last  report,  dated  August 
16,  1994,  Congress  has  approved  and  the 
President  has  signed  the  Commerce. 
Justice.  State  appropriation  bill  (Pub- 
lic Law  103-317)  and  the  Social  Security 
Independence  Act  of  1994  (Public  Law 
103-^6).  These  actions  changed  the  cur- 
rent level  of  budget  authority,  outlays, 
and  revenues. 

I  ask  that  the  report  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  September  19.  1994. 
Hon.  Jim  Sasser, 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington,  DC. 
Dear  MR-  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  is  current  through  Sep- 


September  20,  1994 

tember  15,  1994.  The  estimates  of  budget  au- 
thority, outlays,  and  revenues  are  consistent 
with  the  technical  and  economic  assump- 
tions of  the  Concurrent  Resolution  on  the 
Budget  (H.  Con.  Res.  64).  This  report  is  sub- 
mitted under  Section  308(b)  and  in  aid  of  Sec- 
tion 311  of  the  Congressional  Budget  Act,  as 
amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32,  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  August  15.  1994. 
Congress  has  approved  and  the  President  has 
signed  the  Commerce,  Justice.  State  appro- 
priation bill  (P.L.  103-317)  and  the  Social  Se- 
curity Independence  Act  of  1994  (P.L.  103- 
296).  These  actions  changed  the  current  level 
of  budget  authority,  outlays,  and  revenues. 
Sincerely. 

Robert  D.  Reischauer, 

Director. 
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[In  billions  of  dollars) 


September  20,  1994 


CONGRESSIONAL  RECORD— SENATE 


24799 


Budiet  res- 

Current 

olutnn  (H 

Current 

level,  over/ 

Con  Res 

level' 

under  reso- 

64)1 

lution 

Oti'budget: 

BudeM  autliontir ... 

1,223  2 

1.2213 

-19 

fliitlay^               

12181 

1217  5 

-0  7 

Revenues: 

1994  _. 

90S  3 

9054 

01 

1994-98     

5.1531 
3128 

5,122  8 
3121 

-30  3 

Maximum  delicit  amount  

-07 

Debt  subiecl  to  limil  

4,731  9 

4.596  6 

- 135,3 

Ofl-budget: 

Social  Security  outlays 

1994  

274  8 

274  8 

1994-981     

14863 

1486  7 

02 

S«ial  Security  rewnues: 

1994            

336  3 

3352 

-11 

1994-98 ' 

1,872  0 

18713 

-07 

'  Reflects  revised  allocation  under  section  9(f)  ol  H  Con  Res  64  for  tfie 
Delicil-Neutral  reserve  tund 

'Current  level  represents  ttie  estimated  revenue  and  direct  spending  ef- 
fects of  all  legislation  that  Congress  has  enacted  or  sent  to  tfie  President 
for  Ills  approval  In  addition,  full-year  funding  estimates  under  current  law 
are  included  for  entillemenl  and  mandatory  programs  renuiring  annual  ap- 
propriations even  if  ttie  appropriations  Have  not  been  made  The  current 
level  of  debt  subject  to  limit  reflects  the  latest  U  S  Treasury  information  on 
public  debt  transactions 

'Includes  effects,  beginning  m  fiscal  year  1995,  ol  the  Social  Security 
Independence  Act  of  1994.  PL.  103-296 

'  Less  than  {50  million 

Note — Detail  may  not  add  due  to  rounding 
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PORTING DETAIL  FOR  FISCAL  YEAR  1994.  AS  OF  CLOSE 
OF  BUSINESS  SEPTEMBER  15.  1994 

(In  millions  of  dollars) 


Budget  au- 
Ihorily 


Outlays 


Revenues 


EfWCTED  IN  PREVIOUS 

SESSIONS 

Revenues 

Permanents  and  other  spending 

legislation'         

721,182 

694,713 

Appropnation  legislation 

742.749 

758,885 

Offsetting  receipts  

(237.226) 

(237.226) 

Total  previously  en- 

acted    

1.226.705 

1.216.372 

ENACTED  THIS  SESSION 

Appropriation  bills 

Emergency  Supplemental  Ap- 

proprialwns,  FY  1994 

(PL  103-211)   

(2.286) 

(2481 

Foreign  Operations  (P  L 

103-306)               

99 

99 

Commerce,  luslice.  State 

(PL  103-317)    

670 

335 

Authorizing  bills: 

Federal  Workforce  Restruc- 

turing Act  (PL  103-226) 

48 

48 

Ottsetting  receipts   

(38) 

(38) 

Housing  and  Community  De- 

velopment Act  (P  L  103- 

233) 

(410) 

(410) 

Extending  Loan  Ineligibility 

Eiemption  for  Colleges 

(PL  103-235) 

5 

3 

905,429 


905.429 
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(In  millions  of  dollarsi 


Budget  au- 
thority 

Outlays         Revenues 

Foreign  Relations  Authoriza- 

tion Act  (PL  103-236) 

(2) 

(2)    

Marine  Mammal  Protection 

Act  Amendments  (PL 

103-238) 

4     

Airport  Improvement  Program 

Temporary  Assistance  Act 

(PL   103-260) 

(65) 

Federal  Housing  Administra- 

tion Supplemental  |P  L 

103-2/5) 

s 

(2) 

Social  Security  Independence 

Act  of  1994  (PL  103- 

296)' 

Aviation  Infrastructure  In- 

vestment Ad  (PL  103- 

305)       

2.170 

Total  enacted  this  ses- 

sion 

192 

(211) 

ENTITLEMENTS  AND 

MANDATORIES 

Budget  resolution  baseline  esti- 

mates of  appropriated  enti- 

tlements and  otner  manda- 

tory programs  not  yet  en- 

acted 

(5,562) 

1.326 

iofal  curreni  level" 

U21.334 

1.217.488           905.429 

3tal  budget  resolution     

1.223.249 

1.218.149           905.349 

Amount  remaining 

Under  budget  resolution  , . 

1.915 

661 

Over  budget  resolution     ,    , 

80 

'  Includes  Budget  Committee  estimate  of  t2  4  billion  in  outlay  savings  for 
'CC  spectrum  license  lees 

'In  accordance  with  the  Budget  Enforcement  Act.  the  total  does  not  pn- 
:iude  tl4./35  miiliin  >n  budget  authority  and  }9215  million  m  outlays  in 
^jnding  tor  emergencies  tbal  have  been  designated  as  such  by  the  Presi- 
lenl  and  the  Congress,  and  {800  million  in  budget  authority  and  (285  mii 
on  in  outlays  tor  emeigencies  thai  would  be  available  only  upon  an  official 
jddget  reouest  from  the  President  designating  tt»e  entire  amount  as  an 
emergency  requirement 

>At  the  reouest  of  Budget  Committee  staH.  current  level  does  not  include 
^coring  of  section  601  of  PL  102-391. 

'The  effecis  of  this  Act  begin  in  fiscal  year  1995 

*  Less  than  $500  thousand. 

Notes  —Numbers  m  parentheses  are  negative  Detail  may  not  add  due  to 

aunding 


SIMILAR-OFFENSE  EVIDENCE 

Mr.  DOLE.  Mr.  President,  the  crime 
legislation  signed  into  law  last  week 
■ontains  a  critical  reform  designed  to 
protect  the  public  from  crimes  of 
sexual  violence:  new  Federal  rules  of 
evidence  establishing  a  general  pre- 
sumption that  evidence  of  past  similar 
offenses  in  sexual  assault  and  child  mo- 
lestation cases  is  admissible  at  trial. 

Congresswoman  Susan  Molin.\ri  and 
I  initially  proposed  this  reform  in 
February  1991  in  the  Women's  Equal 
Opportunity  Act.  and  we  later  reintro- 
iluced  it  in  the  Sexual  Assault  Preven- 
tion Act  bills  of  the  102d  and  103d  Con- 
gresses. The  proposal  also  enjoyed  the 
strong  support  of  the  administration  in 
the  102d  Congress,  and  was  included  in 
President  Bush's  violent  crime  bill  of 
that  Congress.  S.  635.  This  Chamber 
passed  the  proposed  rules  on  Nov.  5. 
1993,  by  a  vote  of  75  to  19,  as  an  amend- 
ment to  the  crime  bill.  The  House  of 
Representatives  endorsed  the  same 
rules  on  June  29.  1994,  by  a  vote  of  348 
ro  62,  through  a  motion  to  instruct 
conferees    offered    by    Representative 

MOLINARI. 

The  enacted  rules  are  substantially 
identical  to  our  earlier  proposals.  Pro- 
visions that  temporarily  defer  the  ef- 
fective date  of  the  new  rules,  pending  a 


report  by  the  Judicial  Conference,  were 
added  in  order  to  accommodate  proce- 
dural objections  raised  by  opponents  of 
the  reform.  However,  regardless  of 
what  the  Judicial  Conference  may  rec- 
ommend, the  new  rules  will  take  effect 
within  at  most  300  days  of  the  crime 
bill's  enactment,  unless  repealed  or 
modified  by  subsequent  legislation. 

The  need  for  these  rules,  their 
precedential  support,  their  interpreta- 
tion, and  the  issues  and  policy  ques- 
tions they  raise  have  been  analyzed  at 
length  in  the  legislative  history  of  this 
proposal.  Two  earlier  statements  de- 
serve particular  attention: 

The  first  is  section  801  of  the  section- 
by-section  analysis  of  S.  635.  which 
President  Bush  transmitted  to  Con- 
gress in  1991.  That  statement  appears 
on  pages  S3238  through  S3242  of  the 
Congressional  Record  for  March  13. 
1991. 

The  second  is  the  prepared  text  of  an 
address — entitled  "Evidence  of  Propen- 
sity and  Probability  in  Sex  Offense 
Cases  and  Other  Cases" — by  Senior 
Counsel  David  J.  Karp  of  the  Office  of 
Policy  Development  of  the  U.S.  Depart- 
ment of  Justice.  Mr.  Karp  presented 
this  statement  on  behalf  of  the  Justice 
Department  to  the  Evidence  Section  of 
the  Association  of  American  Law 
Schools  on  January  9.  1993.  The  state- 
ment provided  a  detailed  account  of 
the  views  of  the  legislative  sponsors 
and  the  administration  concerning  the 
proposed  reform,  and  should  also  be 
considered  an  authoritative  part  of  its 
legislative  history. 

These  earlier  statements  address  the 
issues  raised  by  this  reform  in  consid- 
erable detail.  In  my  present  remarks,  I 
will  simply  emphasize  the  following 
points: 

The  new  rules  will  supersede  in  sex 
offense  cases  the  restrictive  aspects  of 
Federal  rule  of  evidence  404(b).  In  con- 
trast to  rule  404(b)'s  general  prohibi- 
tion against  evidence  of  character  or 
propensity,  the  new  rules  for  sex  of- 
fense cases  authorize  admission  and 
consideration  of  evidence  of  an  un- 
charged offense  for  its  bearing  "on  any 
matter  to  which  it  is  relevant."  This 
includes  the  defendant's  propensity  to 
commit  sexual  assault  or  child  moles- 
tation offenses,  and  assessment  of  the 
probability  or  improbability  that  the 
defendant  has  been  falsely  or  mistak- 
enly accused  of  such  an  offense. 

In  other  respects,  the  general  stand- 
ards of  the  rules  of  evidence  will  con- 
tinue to  apply,  including  the  restric- 
tions on  hearsay  evidence  and  the 
court's  authority  under  evidence  rule 
403  to  exclude  evidence  whose  probative 
value  is  substantially  outweighed  by 
its  prejudicial  effect.  Also,  the  govern- 
ment, or  the  plaintiff  in  a  civil  case, 
will  generally  have  to  disclose  to  the 
defendant  any  evidence  that  is  to  be  of- 
fered under  the  new  rules  at  least  15 
days  before  trial. 

The  reform  effected  by  these  rules  is 
critical  to  the  protection  of  the  public 


from  rapists  and  child  molesters,  and  is 
justified  by  the  distinctive  characteris- 
tics of  the  cases  to  which  it  applies.  In 
child  molestation  cases,  for  example,  a 
history  of  similar  acts  tends  to  be  ex- 
ceptionally probative  because  it  shows 
an  unusual  disposition  of  the  defend- 
ant— a  sexual  or  sado-sexual  interest  in 
children— that  simply  does  not  exist  in 
ordinary  people.  Moreover,  such  cases 
require  reliance  on  child  victims  whose 
credibility  can  readily  be  attacked  in 
the  absence  of  substantial  corrobora- 
tion. In  such  cases,  there  is  a  compel- 
ling public  interest  in  admitting  all 
significant  evidence  that  will  shed 
some  light  on  the  credibility  of  the 
charge  and  any  denial  by  the  defense. 

Similarly,  sexual  assault  cases, 
where  adults  are  the  victims,  often 
turn  on  difficult  credibility  determina- 
tions. Alleged  consent  by  the  victim  is 
rarely  an  issue  in  prosecutions  for 
other  violent  crimes — the  accused  mug- 
ger does  not  claim  that  the  victim  free- 
ly handed  over  his  wallet  as  a  gift— but 
the  defendant  in  a  rai)e  case  often  con- 
tends that  the  victim  engaged  in  con- 
sensual sex  and  then  falsely  accused 
him.  Knowledge  that  the  defendant  has 
committed  rapes  on  other  occasions  is 
frequently  critical  in  assessing  the  rel- 
ative plausibility  of  these  claims  and 
accurately  deciding  cases  that  would 
otherwise  become  unresolvable  swear- 
ing matches. 

The  practical  effect  of  the  new  rules 
is  to  put  evidence  of  uncharged  offenses 
in  sexual  assault  and  child  molestation 
cases  on  the  same  footing  as  other 
types  of  relevant  evidence  that  are  not 
subject  to  a  special  exclusionary  rule. 
The  presumption  is  that  the  evidence 
admissible  pursuant  to  these  rules  is 
typically  relevant  and  probative,  and 
that  its  probative  value  is  not  out- 
weighed by  any  risk  of  prejudice. 

In  line  with  this  judgment,  the  rules 
do  not  impose  arbitrary  or  artificial  re- 
strictions on  the  admissibility  of  evi- 
dence. Evidence  of  offenses  for  which 
the  defendant  has  not  previously  been 
prosecuted  or  convicted  will  be  admis- 
sible, as  well  as  evidence  of  prior  con- 
victions. No  time  limit  is  imposed  on 
the  uncharged  offenses  for  which  evi- 
dence may  be  admitted;  as  a  practical 
matter,  evidence  of  other  sex  offenses 
by  the  defendant  is  often  probative  and 
properly  admitted,  notwithstanding 
substantial  lapses  of  time  in  relation 
to  the  charged  offense  or  offenses.  See. 
e.g..  United  States  v.  Hadley.  918  F.2d 
848.  850-51  (9th  Cir.  1990).  cert,  dis- 
missed. 113  S.Ct.  486  (1992)  (evidence  of 
offenses  occurring  up  to  15  years  ear- 
lier admitted);  State  v.  Plymate.  345 
N.W.2d  327  (Neb.  1984)  (molestations 
more  than  20  years  earlier  admitted). 

Finally,  the  effectiveness  of  the  new 
rules  will  depend  on  the  faithful  execu- 
tion by  judges  of  the  will  of  Congress  in 
adopting  this  critical  reform.  The 
courts   should   liberally   construe   the 
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ruids  bu  that  the  defendant's  propen- 
sities, as  well  as  questions  of  prob- 
ability in  light  of  the  defendant's  past 
conduct,  can  be  properly  assessed. 


PASSING  OF  JERRY  TINKER 

Mr.  HATFIEID.  Mr.  President.  I 
would  like  to  join  Senators  Kennedy, 
Simpson,  and  many  others  of  my  col- 
leagues as  well  as  people  in  many  parts 
of  the  world  in  expressing  my  deepest 
sympathy  on  the  death  of  Jerry  Tin- 
ker, long-time  staff  director  of  the  Im- 
migration and  Refugee  Affairs  Sub- 
committee. 

For  nearly  a  quarter  century,  there 
has  not  emerged  a  significant  piece  of 
legislation  dealing  with  immigration 
or  refugees  that  was  not  substantially 
written  or  influenced  by  Jerry  Tinker. 

Helping  refugees  is  an  ongoing  effort 
which  has  been  a  high  priority  of  mine 
for  nearly  20  years,  and  I  and  my  staff 
have  benefited  greatly  from  Jerry's 
counsel. 

He  was  a  man  who  was  equally  at 
home  with  the  politically  powerful  and 
with  the  poorest  of  the  poor.  He  regu- 
larly visited  refugee  camps  in  Central 
America,  India,  Bangladesh,  Thailand, 
Vietnam,  Ethiopia,  and  other  troubled 
regions  around  the  world  where  the 
poor  were  suffering. 

In  a  remembrance  at  Jerry's  memo- 
rial service.  Senator  Kennedy  stated 
that  there  was  probably  not  another  in- 
dividual in  the  world  who  was  as  per- 
sonally responsible  for  saving  lives  as 
Jerry  Tinker.  What  a  marvelous  epi- 
taph to  commemorate  one's  life. 

I  would  like  to  extend  my  sympathies 
to  Jerry's  family. 


HONORING  THE  LATE  JEAN  YOUNG 

Mr.  DURENBERGER.  Mr.  President, 
as  we  discuss  the  proper  role  of  religion 
in  our  Nation's  political  life,  we  would 
do  well  to  look  at  the  example  of  men 
and  women  who  have  improved  our  so- 
ciety by  acting  on  the  eternal  prin- 
ciples taught  them  by  a  solid  religious 
faith. 

It  was  my  great  privilege  to  know 
just  such  a  person.  Jean  Young,  who 
died  last  week  at  the  age  of  61,  was  one 
of  the  most  effective  advocates  for  civil 
rights  that  this  country  ever  had.  She 
was  steeped  in  a  Bible  that  taught  her 
that  all  people  were  created  equal — and 
the  strength  of  her  convictions  helped 
expand  the  liberty  and  secure  the 
equality  of  men  and  women  the  world 
over. 

Back  in  1980-82,  I  caught  a  personal 
glimpse  of  Mrs.  Young's  deep  faith  and 
commitment  when  we  served  together 
on  the  National  'Voluntarism  Commis- 
sion sponsored  by  the  Aid  Association 
for  Lutherans.  She  made  a  difference 
because  she  knew  what  counted.  She 
had  a  character  based  in  eternal  values 
stronger  than  any  individual,  and  she 
was  an  example  to  us  all. 


Jean  Youngs  faith  in  men  and 
women  with  opportunities  to  serve 
others  was  unique.  She  knew  from  ex- 
perience the  power  of  loving  God  and 
loving  others  as  we  learn  to  love  our- 
selves. 

She  knew  there  is  an  important  role 
in  our  society  for  Government — but 
that  the  leadership  in  our  Government 
and  in  our  Nation  must  come  from  peo- 
ple with  the  spirit  of  service  and  com- 
mitment. The  resume  of  her  own  life  is 
testimony  to  this. 

Mr.  President,  since  the  day  in  early 
December  1990  when  I  discovered  her 
illness,  I  had  prayed  every  single  morn- 
ing for  Jean  Young.  I  mourn  her  pass- 
ing, but  I  also  delight  in  her  many  gifts 
to  all  of  us. 

I  ask  my  colleagues  to  join  me  in  ex- 
pressing warm  condolences  to  the 
Young  family  on  the  passing  of  this 
great  American. 

And  I  ask  unanimous  consent  that 
the  Atlanta  Journal  profile  of  Mrs. 
Young  be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Atlanta  Journal,  Sept.  16.  1994] 

Jean  'Young,  Ex-Mayor's  Wife.  Dies.  Noted 

Children's  Advocate  Was  61 

(By  Tom  Bennett) 

Jean  Childs  Young,  educator,  civil  rights 
advocate  and  the  wife  of  former  Atlanta 
Mayor  Andrew  Y'oung.  died  of  cancer  today 
at  Crawford  Long  Hospital  of  Emory  Univer- 
sity. She  was  61. 

A  wake  will  be  held  from  7  to  9  p.m.  Sun- 
day at  the  First  Congregational  Church. 
U.C.C.  at  105  Courtland  St.  The  funeral  will 
be  at  11  a.m.  Monday  at  the  same  church, 
with  burial  at  South-View  Cemetery. 

Although  it  was  her  husband  who  fre- 
quently made  headlines  as  a  civil  rights 
leader,  congressman,  diplomat  and  mayor. 
Mrs.  Young  was  a  woman  of  wide-ranging  ac- 
complishments in  the  fields  of  education  and 
human  rights. 

One  of  her  most  prominent  roles  was  as  an 
advocate  of  children's  welfare.  In  1979,  she 
chaired  the  U.S.  Commission  of  the  Inter- 
national Year  of  the  Child,  a  United  Nations 
program  designed  to  improve  the  lives  of 
children  around  the  world.  In  that  post,  she 
developed  a  network  of  child  welfare  advo- 
cates in  each  state. 

The  Rev.  Joseph  E.  Lowery,  president  of 
the  Southern  Christian  Leadership  Con- 
ference, remembers  Mrs.  Young  as  a  "great 
mother." 

"I  think  she  was  almost  an  ideal  kind  of 
mother  who  not  only  loved  her  own  children 
and  family  but  shared  that  with  all  chil- 
dren." Lowery  said. 

"As  first  lady  of  Atlanta,  as  wife  of  an  am- 
bassador, she  shared  her  skills,  her  love,  her 
nurturing  with  all  young  people.  And  I  think 
this  was  a  great  part  of  her  life,  to  inspire 
and  encourage  young  people  to  become  use- 
ful and  creative  citizens." 

Carol  Muldawer,  whose  friendship  with  the 
Youngs  began  in  the  1960s,  used  to  greet  Mrs. 
Young  with  "'Hey,  lady.'  because  that's  ex- 
actly what  she  was."  Muldawer  served  as  ad- 
ministrative assistant  to  Y'oung  when  he  was 
mayor. 

"I  will  always  think  of  her  as  a  wonderful 
lady  *  *  *  someone  with  honesty  and  integ- 


rity, and  the  kind  of  person  who  [when  shej 
said  she  was  going  to  do  something,  you 
could  always  count  on  her  and  it  would  be 
done." 

Mrs.  Young  established  the  Atlanta  Task 
Force  on  Education  when  her  husband  was 
mayor,  and  she  served  seven  terms  as  its 
chairwoman.  The  task  force  sponsored  the 
Mayors  Scholars  and  the  "Dream  Jamboree" 
at  the  Civic  Center,  which  brought  together 
Atlanta  high  school  seniors  and  recruiters 
from  colleges  and  trade  schools. 

Most  recently,  she  was  co-founder  of  the 
Atlanta-Fulton  Commission  on  Children  and 
Youth. 

While  maintaining  a  busy  schedule.  Mrs. 
Young  also  served  as  a  stabilizing  force  in 
the  Y'oungs'  40-year  marriage.  She  provided 
solace  when  her  outspoken  husband  landed 
in  hot  water  with  controversial  statements 
or  actions — as  when  he  said  that  Iran's  Aya- 
tollah  Khomeini  one  day  would  be  remem- 
bered as  a  "saint." 

When  her  husband  resigned  as  U.S.  ambas- 
sador to  the  United  Nations  in  1979  after  an 
unauthorized  meeting  with  the  Palestine 
Liberation  Organization,  they  "had  a  crying 
spell."  Mrs.  Young  later  recalled. 

"We  were  sad  and  had  some  regrets  that 
understanding  did  not  occur.  But  there  was 
no  bitterness,  no  lamenting,  no  feeling  that 
our  lives  had  been  destroyed.  I  mean,  one 
minute  you  could  cry  about  it.  and  the  next 
minute  you  could  laugh." 

They  shared  a  family  joke— that  at  any 
moment,  after  he  had  said  or  done  something 
controversial,  he  might  call  home  and  ask, 
"Are  our  bags  packed?  We  may  be  leaving 
town  tomorrow." 

With  her  husband.  Mrs.  Young  took  part  in 
historic  civil  rights  events,  including  the 
1961  boycott  of  downtown  lunch  counters  in 
Atlanta,  the  1964  St.  .Augustine  marches,  the 
1965  Selma  march  for  voting  rights,  and  the 
1968  Poor  People's  Campaign  in  Washington. 

The  Youngs'  home  in  southwest  Atlanta 
was  a  way  station  for  civil  rights  leaders, 
who  often  stayed  there  overnight.  In  the  late 
1970s,  they  took  into  their  home  the  two 
children  of  Robert  Sobukwe,  the  leader  of 
the  Pan-Africanist  Congress  of  South  Africa. 

Throughout  their  marriage,  the  Youngs 
were  unconventional,  shunning  pretense  and 
ostentation. 

While  heading  the  U.S.  Mission  to  the 
United  Nations,  they  lived  in  a  penthouse  at 
the  Waldorf  Towers  of  New  York's  Waldorf- 
Astoria  Hotel,  but  they  fired  the  maid  and 
the  butler.  They  did  it,  they  said,  because 
each  time  their  son  Bo  asked  for  a  glass  of 
water,  the  maid  or  butler  delivered  it  "in  a 
silver  goblet  on  a  doily-lined  silver  tray," 
Mrs.  Young  recalled. 

She  learned  she  had  cancer  in  1991.  not 
long  after  her  husband's  unsuccessful  cam- 
paign for  governor  of  Georgia  and  Atlanta's 
bid  to  host  the  1996  Summer  Olympics,  which 
she  helped  boost  by  traveling  throughout  Af- 
rica, the  Middle  East  and  Europe  to  garner 
votes  from  members  of  the  International 
Olympic  Committee. 

Jean  Childs  was  born  July  1.  1933.  in  Mar- 
ion. Ala.— also  the  hometown  of  Atlanta's 
Coretta  Scott  King.  They  knew  each  other 
while  growing  up. 

She  was  the  youngest  of  five  children  of 
Norman  Childs,  who  owned  a  combination 
grocery,  soda  fountain  and  candy  store,  and 
Idella  Young,  a  teacher  in  a  one-room  seg- 
regated elementary  school  that  had  a  pot- 
bellied stove  for  heat  and  benches  without 
backs  for  the  children  to  sit  on. 

Jim  Crow  segregation  was  all  around  her. 
"If  five  whites  came  in  a  store  after  you,  all 


five  were  waited  on  before  you."  she  recalled. 
Five  black  people  in  Marion  were  registered 
to  vote.  The  white  school  was  freshly  paint- 
ed, hers  was  rough  clapboard.  WTiite  students 
used  school  books,  then  handed  them  down 
10  black  students.  Her  parents  "were  very 
concerned  about  me.  They  said  I  was  devel- 
oping a  chip  on  my  shoulder." 

The  American  Missionary  Association  op- 
erated Lincoln  High  School  (which  also  pro- 
duced Coretta  Scott*.  Aft^r  her  graduation. 
Jean  Childs  enrolled  at  Manchester  College 
in  North  Manchester.  Ind..  near  Fort  Wayne. 
It  is  affiliated  with  the  Church  of  the  Breth- 
ren, a  fundamental  religious  group.  WTiile 
there,  she  applied  to  be  a  missionary  to  An- 
sjola.  a  step,  unbeknownst  to  her.  that  An- 
drew Young,  then  at  Hartford,  Conn..  Theo- 
logical Seminary,  also  was  taking.  But  the 
.American  Board  of  Commissioners  for  For- 
eign Mission  then  had  a  policy  against  single 
missionaries. 

In  1953,  Andrew  Y'oung,  a  graduate  of  How- 
ard University  in  Washington,  was  pastor  of 
i  church  in  Marion.  A  New  Orleans  native. 
he  had  suspended  seminary  classes  and  re- 
;urned  to  the  South  "to  be  around  plain, 
wise  black  folk."  The  Childs  family  was  in 
his  church  while  Jean  was  away  at  Man- 
chester College. 

On   a   visit    to    the    Childs   home.    Young 

met"  her  by  standing  in  her  room  and  look- 
ing at  her  belongings— an  underlined  Bible 
•-hat  indicated  a  deep  religious  faith;  her 
other  books;  and  a  Red  Cross  lifesaving  cer- 
tificate. Later,  she  came  home  from  school 
\nd  Young  formally  met  her  for  the  first 
;ime — while  she  was  milking  a  cow. 

On  their  first  date,  they  drove  30  miles  to 
Selma  to  swim  in  a  pool  for  black  people  be- 
ause  Marion  had  none. 

She  graduated  from  Manchester  in  1954, 
md  they  were  married  that  June.  It  was  a 
rucial  time  in  the  civil  rights  movement— 
the  Supreme  Court  had  outlawed  .school  seg- 
regation—but their  goals  still  lay  in  church, 
not  political  work. 

Their  first  pastorate  together  was  in 
Thomasville.  where  Y'oung  led  two  small 
hurches  there  and  in  Beachton.  She  angered 
'he  conservative  members  of  one  of  the  con- 
^rregations  by  wearing  shorts  in  public,  and 
he  angered  the  Ku  Klux  Klan  by  starting  a 
voter  registration  drive.  They  moved  to  New 
York,  where  he  joined  the  National  Council 
if  Churches. 

They  lived  in  the  Connecticut  suburbs.  She 
'  aught  in  Hartford  and  earned  a  master's  de- 
-,'ree  from  Queens  College  in  Flushing.  N.Y. 

But  she  wanted  to  go  home  "because  there 
was  a  vacuum  for  trained  teachers  in  the 
.South." 

After  they  watched  on  television  as  Fisk 

University  students  were  arrested  after  dem- 

instrations  in  Nashville  in  1960,  they  decided 

o  return  to  the  South  and  get  involved  firet- 

.land  in  the  movement. 

In  addition  to  being  a  teacher  in  Connecti- 
ut  and  Thomasville.  Mrs.  Young  was  a  coor- 
linator  of  school  programs  for  the  Atlanta 
ity  schools  and  was  a  lead  teacher  in  the 
Teacher  Corps.  She  was  a  member  of  the 
eam  that  developed  Atlanta  Metropolitan 
"ollege  and  served  as  its  first  public  rela- 
:ions  officer  and  later  on  its  board  of  advis- 
■rs. 

Among  her  many  awards  were  honorary 
ioctorates  from  Loyola  University  in  Chi- 
ago.  Manchester  College  and  New  Y'ork  City 
rechnical  College  of  the  City  University  of 
New  York.  She  received  the  1989  NAACP  Dis- 
tinguished Leadership  Award,  the  1993  Y'WCA 
Woman  of  Achievement  Award  and  the  1993 
Community  Service  Award  from  WXIA-TV' 
Channel  11. 


She  chaired  the  board  of  directors  of  the 
African  American  Panoramic  Experience 
Museum  in  Atlanta  and  served  on  advi.sory 
boards  of  Outward  Bound,  UNICEF.  Families 
First,  the  Georgia  Women  of  Achievement 
Museum  and  Habitat  for  Humanity. 

She  was  a  member  of  the  First  Congrega- 
tional Church  of  Atlanta. 

Surviving  in  addition  to  her  husband  are 
four  children.  Lisa  Alston  of  Atlanta.  Paula 
Shelton  of  Washington.  Andrea  Young  of 
Washington  and  Andrew  Young  III  of  At- 
lanta; her  mother.  Idella  J.  Childs  of  Marion; 
four  siblings.  Normal  Childs  de  Paur  of  New 
York,  Norman  Childs  of  Yellow  Springs. 
Ohio.  William  Childs  of  Tuskegee,  Ala.,  and 
Cora  Childs  Moore  of  Marion;  and  seven 
grandchildren. 


REGARDING  HAITI 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  the  deal  that  the 
Carter  dilomatic  mission  made  with 
the  Haitian  junta. 

The  merits  of  the  deal  have  been  dis- 
cussed at  length.  The  shortfalls  of  the 
deal  have  also  been  discussed.  Yet. 
what  is  missing  is  what  this  deal  shows 
about  the  Clinton  administration. 

First  and  foremost,  this  deal  shows 
that  the  administration  is  incapable  of 
forming  a  coherent  foreign  policy.  No 
country  believes  that  this  administra- 
tion has  any  credibility.  The  adminis- 
tration continues  to  make  deals  with 
dictators  and  quickly  forgets  its 
friends — President  Aristide  is  report- 
edly already  very  displeased  that  a  deal 
has  been  made  that  allows  the  generals 
to  remain  free.  Finally,  the  need  to 
send  former  President  Carter,  Senator 
NUNN,  and  General  Powell  illustrates 
that  our  Secretary  of  State  is  clearly 
irrelevant. 

In  relation  to  the  administration's 
lack  of  credibility  in  foreign  affairs, 
little  more  need  be  said  than  that  Gen- 
eral Cedras,  according  to  Mr.  Carter, 
never  did  believe  that  the  United 
States  would  attack.  Even  after  bear- 
ing witness  to  the  most  advertised  in- 
vasion in  history,  and  the  formation  of 
a  "glowing  coalition,"  that  was  neither 
glowing  nor  a  coalition,  but  a  show  for 
the  world  to  see,  Cedras  still  didn't  be- 
lieve that  an  invasion  was  coming  until 
he  was  told  that  the  planes  were  said 
to  have  been  in  the  air. 

Interestingly,  the  same  President 
that  labeled  Cedras  and  his  cohorts  as 
"dictators,"  was  quick  to  make  a  deal 
with  them.  This  should  not  be  strange 
for  an  administration  that  has  con- 
cluded an  agreement  with  Fidel  Castro, 
negotiated  with  Hafez  Assad,  and  ap- 
peased the  Chinese  dictators.  In  each 
case,  the  action  was  in  direct  con- 
tradiction to  the  stated  policies  and 
pronouncements  that  the  administra- 
tion had  once  set. 

Beyond  the  negotiations,  one  has  to 
wonder  where  was  Secretary  of  State 
Christopher?  Has  he  disappeared?  Dur- 
ing the  Iraq  crisis,  Secretary  of  State 
Baker  was  the  man  that  President 
Bush   relied    upon    to    attempt   a   last 


minute  negotiation  with  the  Iraqis. 
Where  was  Secretary  Christopher  and 
why  didn't  the  President  send  him  to 
negotiate  a  deal  with  the  Haitians? 
Moreover,  why  didn't  the  President 
send  him,  or  for  that  matter,  anyone 
else,  earlier? 

Whatever  the  outcome  of  this  latest 
crisis,  one  thing  is  abundantly  clear: 
This  administration  is  unable  to  set  a 
clear  and  coherent  foreign  policy.  Be- 
cause of  this,  the  Nation  is  quickly  be- 
coming the  laughingstock  of  the  world. 
We  can  be  bullied  to  back  down,  out- 
smarted, or  simply  outlasted  by  any 
two-bit  dictatorship  that  is  willing  to 
challenge  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  be  in- 
cluded in  the  Record,  at  the  conclu- 
sion of  my  remarks:  ''A  Soldier  of  the 
Not  Great  War,"  by  Mark  Helprin: 
"Aristide's  Policemen."  by  Robert  D. 
Novak;  and  "Aristide's  Silence  Conveys 
Disappointment  in  Deal,"  by  John  M. 
Goshko  and  Gary  Lee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Sept.  20, 
1994] 

A  SOLDrcR  OF  THE  NOT  GRE.\T  WaR 

(By  Mark  Helprin » 

Mr.  President.  Haiti  is  on  an  island,  and  its 
navy,  which  was  built  mainly  in  Arkansas,  is 
well  characterized  by  the  International  In- 
stitute for  Strategic  Studies  as  "Boats 
only."  The  Haitian  gross  national  product  is 
little  more  than  half  of  what  Americans 
spend  each  year  on  greeting  cards,  its  de- 
fense forces  outnumbered  five  to  one  by  the 
corps  of  lawyers  in  the  District  of  Columbia. 

W'ith  other  than  a  leading  role  in  world 
militarj-  affairs,  the  Haitian  army  has  re- 
treated into  a  kind  of  relaxed  confusion  in 
which  it  is  also  the  fire  department,  captains 
can  outrank  colonels,  and  virtually  no  one 
has  ever  seen  combat  Which  raises  the  ques- 
tion, why  has  the  leading  superpower  placed 
Haiti  at  the  center  of  its  political  universe? 

Mr.  President,  in  trumpeting  this  gnatfest 
at  a  hundred  times  the  volume  of  the  Nor- 
mandy Invasion  you  have  invited  challenges 
from  all  who  would  take  comfort  at  the  spec- 
tacle of  the  U.S.  in  full  fluster  over  an  ob- 
jects so  diminutive  as  to  be  a  source  of  won- 
der. 

Anyone  considering  a  serious  challenge  to 
the  U.S.  has  been  reassured  that  we  have  no 
perspective  in  international  affairs,  that  we 
act  not  in  regard  to  our  basic  interests  but  in 
reaction  to  sentiment  and  ideologj-.  that  we 
can  be  distracted  by  the  smallest  matter  and 
paralyzed  by  the  contemplation  of  force, 
that  we  have  become  timid,  weak,  and  slow. 
This  is  what  happens  when  the  leaders  of  the 
world's  most  powerful  nation  take  a  year  to 
agonize  over  Haiti.  This  is  what  happens 
when  the  elephant  ignores  the  jackals  and 
gravely  battles  a  fly. 

WHY  .NOT  CUBA? 

Given  that  Haiti  Is  a  nation  doomed  to  per- 
petual harmlessness.  that  it  is  not  allied  to 
any  great  power,  that  it  does  not  export  an 
ideology,  that  it  does  not  have  an  ideology, 
and  that  it  is  of  no  economic  consequence  to 
any  nation  except  perhaps  the  Dominican 
Republic,  you  strained  to  justify  interven- 
tion   the    way    a    prisoner    with    his    hand 
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stretched  through  the  bars  strains  for  a  key 
just  out  of  his  reach. 

In  your  recent  address  you  mentioned  rape 
three  times,  the  killing  of  children  three 
times,  and  the  words  '■dictator"  or  "tyrant" 
18  times.  If  we  must  act  "when  brutality  oc- 
curs close  to  our  shores."  why  not  now  in- 
vade Cuba,  or  Colombia,  or  the  South  Bronx, 
or  Anacostia?  Every  year  in  the  U.S.  we  are 
subject  to  more  than  100.000  reported  rapes 
and  20.000  homicides.  How  do  rape  and  mur- 
der in  Haiti,  no  numbers  supplied,  justify 
U.S.  intervention?  And  if  they  do.  where 
were  we  in  Rwanda? 

Is  it  possible  that  having  no  idea  whatso- 
ever about  the  balance  of  power  among  na- 
tions, the  workings  of  the  international  sys- 
tem, and  the  causes  and  conduct  of  war.  you 
are  directing  the  foreign  relations  of  the 
United  States  of  America  in  accord  with  the 
priorities  of  feminism,  environmentalism. 
and  political  correctitude?  Why  not  invade 
Saudi  Arabia  because  of  the  status  of  women 
there.  Canada  because  they  kill  baby  seals, 
Papua  New  Guinea  because  it  doesn't  have 
enough  wheelchair  ramps? 

Haitian  illegal  immigrants  (did  you  not 
mention  AIDS  because  it  would  offend  the 
Haitians,  or  some  other  group?)  have  been  to 
some  extent  motivated  by  the  embargo  and 
are  a  minute  proportion  of  the  total  that 
seek  our  shores.  If  it  is  so  that  the  best  way 
to  deal  with  a  country  that  spills  over  with 
souls  is  to  invade  it.  que  viva  Mexico? 
Should  the  U.K.  invade  Pakistan:  France.  Al- 
geria: and  Hong  Kong.  Vietnam?  For  that 
matter,  why  have  you  not  hastened  forward 
to  Havana?  In  fact,  the  history  of  great- 
power  interventions  shows  that  conquest 
does  not  prevent  but.  rather,  facilitates  pop- 
ulation transfers. 

Your  desire  to  wipe  out  the  expenditure  of 
$14  million  a  month  to  maintain  the  leaky 
embargo  that  you  put  in  place  was  not  con- 
sonant with  your  robust  urge  to  spend  else- 
where, and  was  a  rather  dainty  pretext. 
Fourteen  million  dollars  is  what  we  in  this 
country  spend  on  "sausages  and  other  pre- 
pared meats"  every  seven  hours.  If  you  truly 
believe.  Mr.  President,  that  "restoring  Hai- 
ti's democratic  government  will  help  lead  to 
more  stability  and  prosperity  in  our  region." 
then  you.  sir.  have  more  Voo  doo  than  they 
do.  The  entire  Haitian  gross  national  prod- 
uct is  worth  but  three  hours  of  our  own. 
Were  it  to  grow  after  intervention  by  10% 
and  were  the  U.S.  to  reap  fully  one  half  the 
benefit,  we  would  surge  ahead  another  nine 
minutes"  worth  of  GNP.  This  is  not  exactly 
high-stakes  geopolitics. 

Why.  then.  Haiti?  Why  are  your  subordi- 
nates suddenly  so  Churchillian?  Clearly,  in  a 
real  crisis  they  would  be  so  worked  up  that 
all  their  bulbs  would  burst.  The  nations 
towed  along  for  the  ride  (Poles?  Jordanians?) 
seemed  not  to  know  whether  to  be  embar- 
rassed by  the  stupidity  of  the  task  or  amused 
by  the  peculiarity  of  their  bedfellows.  This 
the  secretary  of  state  described  as  "a  glow- 
ing coalition."  Never  in  the  history  of  the 
English  language  has  such  an  inept  phrase 
been  launched  with  such  forced  enthusiasm 
to  miss  so  little  a  target.  Granted,  the  vice 
president's  "modalities  of  departure"  did 
much  to  inspire  the  nation  to  a  frenzy  of 
war. 

Why  Haiti?  Because,  like  the  father  in 
Joyce's  story.  "Counterparts."  who  bullies 
his  son  because  he  cannot  fight  his  bullying 
boss,  what  you  do  in  Haiti  says  less  about 
Haiti  than  about  North  Korea.  Europe,  and 
the  Middle  East,  where  the  real  challenges 
lie.  and  where  you  cannot  act  because  you  do 
not  have  a  lamp  to  go  by  and  you  have  forced 
your  own  military  to  its  knees. 


Why  Haiti?  Because  you  have  been  unable 
to  say  no  to  the  Black  Caucus  as  it  stands 
like  the  candlestick  on  the  seesaw  of  your 
grandiose  legislation,  and  because  you  a  lib- 
eral and  in  race  you  see  wisdom,  or  lack  of 
wisdom;  qualification,  or  lack  of  qualifica- 
tion: virtue,  or  lack  of  virtue.  And  because 
the  Black  Caucus  is  way  too  tight  with  Fa- 
ther Aristide. 

Why  Haiti?  Because  you  have  no  more 
sense  of  what  to  do  or  where  to  turn  in  a  for- 
eign policy  crisis  than  a  moth  in  Las  Vegas 
at  2  a.m.  You  should  not  have  singled  out 
Haiti  in  the  first  place,  but  once  you  did  you 
should  not  have  spent  so  much  time  and  so 
much  capital  on  it.  blowing  it  out  of  all  pro- 
portion, so  that  this,  this  Gulf  Light,  this 
No-Fat  Desert  Storm,  is  your  Stalingrad.  Six 
weeks  and  it  should  have  been  over,  even  in- 
cluding an  invasion,  about  which  the  world 
would  have  learned  only  after  it  has  begun. 
All  communications  with  the  Haitian  regime 
should  have  been  in  private,  leaving  them 
the  flexibility  to  capitulate  without  your 
having  to  distract  Jimmy  Carter  from  his 
other  good  works. 

Though  you  and  your  supporters  made  a 
marriage  of  convenience  with  the  principles 
of  presidential  war  powers,  your  new  posi- 
tion is  miraculously  correct,  while  that  of 
the  Republicans  who  also  switched  sides  in 
the  question  is  not.  You  did  have  the  legal 
authority  to  invade  Haiti.  What  you  did  not 
have  was  the  moral  authority.  Despite  what 
you  have  maintained  during  the  first  46/48ths 
of  your  life,  the  decision  was  yours,  but  your 
power  was  merely  mechanical. 

DRY  BONES 

Like  your  false-ringing  speech,  the  dry 
bones  of  your  authority  had  none  of  the 
moral  flesh  and  blood  that  might  otherwise 
have  invigorated  even  a  senseless  policy.  The 
animation  that  you  have  failed  to  lend  to 
this  enterprise  was  left  to  the  soldier  in  the 
field,  who  with  the  greatest  discipline  and 
selflessness  would  have  taken  on  the  task 
that,  generations  ago.  you  refused.  I  wonder 
if  your  view  of  them  has  really  changed.  In 
your  philosophy  they  must  have  been  pawns 
then,  and  they  must  be  pawns  now:  The  only 
thing  that  has  been  altered  is  your  position. 

Though  it  is  fair  to  say  that  I  differ  with 
your  policy,  if  our  soldiers  had  gone  into 
combat  I  would  have  been  behind  them  100%, 
and  I  hope  that,  despite  the  orders  in  Soma- 
lia, you  would  have  been  too.  This  is  a  lesson 
that  you  might  have  learned  earlier  but  did 
not.  the  truth  of  which  you  now  embrace 
only  because  you  have  become  president  of 
the  United  States.  You  are  the  man  who  will 
march  only  if  he  is  commander  in  chief. 
Yours.  Mr.  President,  has  been  a  very  expen- 
sive education.  And,  unfortunately,  every 
man.  woman,  and  child  in  this  country  is 
destined  to  pay  the  bill  for  your  training  not 
because  it  is  so  costly  but  because  it  is  so 
achingly  incomplete. 

[From  the  Washington  Post.  Sept.  19.  1994] 
Aristide's  Policem.^n 
(By  Roberto.  Novak) 

Jean-Bertrand  Aristide's  principal  police 
recruiter  received  a  reluctant  U.S.  stamp  of 
approval  despite  secret  intelligence  linking 
him  to  a  notorious  Haitian  death  squad  and 
despite  opposition  from  the  State  Depart- 
ment's anti-narcotics  officer. 

Lt.  Col.  Pierre  Cherubln  is  connected  by  of- 
ficial State  Department  documents  to  one  of 
the  worst  atrocities  during  Aristide's  eight 
months  as  president  of  Haiti  before  he  was 
toppled  by  an  army  coup:  the  murder  of  five 
youths    three    years    ago.    For    the    United 


States  to  acquiesce  in  Cherubin's  police  role 
conflicts  with  President  Clinton's  citing  of 
the  human  rights  issue  as  justification  for 
military  intervention  in  Haiti. 

It  also  stirs  doubts  about  the  "new  Haiti" 
given  birth  by  U.S.  mil'tary  force.  Aristide, 
described  by  President  Clinton  as  a  new-born 
democrat  devoted  to  constitutional  prin- 
ciples, in  picking  Cherubin  has  warned  that 
he  could  repeat  the  excesses  of  his  brief  re- 
gime. The  Clinton  administration,  in  turn, 
shows  it  will  not  be  too  severe  in  its  over- 
sight of  the  Aristide  restoration. 

The  sudden  appearance  of  Cherubin  re- 
cently at  Guantanamo  Bay.  Cuba,  recruiting 
Haitian  refugees  to  join  the  country's  recon- 
stituted post-invasion  force  sent  shock 
waves  through  Washington.  He  is  fre- 
quently—and unfavorably— mentioned  in 
files  of  the  State  Department's  Bureau  of  In- 
telligence and  Research  as  police  chief  under 
Aristide.  These  papers  put  him  at  Aristide's 
side  Sept.  29.  1991.  approving  the  Haitian 
president's  order  to  execute  Roger 
LaFontant.  a  supporter  of  the  Duvalier  dic- 
tatorship, in  his  prison  cell.  Aristide  was 
overthrown  by  a  military  coup  the  next  day. 

The  most  damning  indictment  of  Cherubin 
in  secret  U.S.  papers  concerns  the  murder  of 
the  youths  on  July  26,  1991.  by  the  police 
antigang  unit.  The  killings  were  allegedly 
carried  out  by  Cherubin's  subordinate  and 
the  unit's  deputy  commander.  2nd  Lt.  Rich- 
ard (Sha  Sha)  Salomon.  Cables  to  Washing- 
ton from  the  U.S.  Embassy  in  Port-au-Prince 
accused  Cherubin  of  blocking  an  investiga- 
tion. 

According  to  a  State  Department  docu- 
ment, Salomon  belonged  to  "a  politically  ac- 
tivist group  of  officers  that  Aristide  directed 
be  put  in  positions  of  authority.  "  though 
many  (including  Salomon)  had  been  cash- 
iered out  of  the  army.  Cherubin  is  associated 
with  the  group. 

The  document  cites  allegations  that 
Aristide's  prime  minister.  Rene  Preval,  "se- 
cretly authorized  .  .  .  Cherubin  to  execute 
certain  criminals  without  benefit  of  due 
process"  and  that  "Cherubin  passed  along 
these  instructions  to  the  anti-gang  Unit."  It 
was  further  charged  that  "this  new  get- 
tough  policy  resulted  in  the  torture  and  exe- 
cution of  the  five  youths."  The  paper  cites 
"circumstantial  evidence"  that  would  make 
it  "difficult  to  believe  Aristide  was  not  fully 
informed." 

On  top  of  all  this,  U.S.  officials  recently  re- 
ceived new  accusations  that  Cherubin  has 
been  involved  in  the  drug  trade. 

That  this  was  taken  seriously  is  shown  by 
the  attempt  to  block  Cherublns  appoint- 
ment (reported  to  me  by  well-placed  congres- 
sional sources)  by  Robert  Gelbard.  assistant 
secretary  of  state  for  international  narcot- 
ics. Gelbard,  a  professional  foreign  service 
officer,  as  deputy  assistant  secretary  for 
inter-American  affairs  in  both  the  Bush  and 
Clinton  administrations  was  a  staunch  sup- 
porter of  Aristide"s  restoration. 

Gelbard  was  overruled,  and  Cherubin  went 
to  Guantanamo.  That  suggests  the  United 
States  is  not  prepared  to  monitor  Aristide"s 
appointments  the  way  it  did  in  El  Salvador 
during  that  government"s  struggle  against 
communist  insurgents.  Former  Rep.  William 
Gray.  Clinton"s  unpaid,  part-time  special  ad- 
viser on  Haiti,  has  made  it  a  point  to  get 
along  with  Aristide.  and  that  rules  out  con- 
firming his  lieutenants. 

Administration  officials  get  fuzzy  when 
asked  just  how  much  control  they  will  exer- 
cise over  the  new  Haitian  security  forces. 
They  describe  a  "double-key"  system  under 
which  either  side— the  United  States  or  the 


Haitians— can  veto  any  prospective  police- 
man. But  what  about  the  police  chiefs? 
There,  it  seems,  Washington  will  not  press 
too  hard  to  exclude  people  like  Cherubin. 

Accordingly,  the  U.S.  policy  boils  down  to 
trust  in  Aristide.  In  the  East  Room  of  the 
White  House  Friday  over  international  tele- 
vision, he  preached  reconciliation.  Speaking 
at  Our  Lady  of  Sorrows  Catholic  Church  the 
previous  Sunday,  he  talked  of  restoring  de- 
mocracy to  Haiti  through  a  "Caesarean  oper- 
ation."' To  some  present,  that  sounded  like  a 
bloody  solution.  The  reemergence  of  Pierre 
Cherubin  tends  to  confirm  those  suspicions. 

[From  the  Washington  Post.  Sept.  20.  1994] 
.Aristide's    Silence    Conveys    Disappoint- 

ME.N'T  IN  Deal:  Ousted  Leader  Fears  New 

Threats.  Sources  Say 

(By  John  M.  Goshko  and  Gary  Lee) 

Deposed  Haitian  President  Jean-Bertrand 
.\ristide  is  upset  and  bitterly  disappointed 
by  the  deal  to  remove  Haiti's  military  dicta- 
torship because  it  allows  key  military  lead- 
ers to  remain  in  Haiti,  where  Aristide  fears 
they  could  pose  new  threats  to  his  rule, 
sources  close  to  him  said  yesterday. 

Perhaps  the  most  eloquent  comment  on 
how  Aristide  felt  was  his  silence.  He  met  for 
hours  with  advisers  to  discuss  a  possible 
news  conference  or  statement.  But  by  the 
end  of  the  day,  the  Aristide  camp  had 
reached  no  decision  on  what  to  say  publicly, 
and  it  deferred  a  possible  statement  until 
today. 

Aristide's  restoration  to  power  at  the  head 
of  a  democratic  government  is  the  stated 
reason  for  the  U.S.  action  in  Haiti,  and  the 
r.hree  years  of  agonizing  diplomacy  and 
threats  that  led  up  to  it.  Yet  he  has  not  ap- 
peared in  public  since  Friday,  when  he  joined 
President  Clinton  and  Caribbean  leaders  at 
".he  White  House  demonstration  of  solidarity, 
md  his  name  was  barely  mentioned  yester- 
Jay  in  voluminous  briefings  and  news  con- 
ferences by  administration  officials  who 
credited  the  Haitian  military  for  cooperating 
with  U.S.  forces. 

His  aides  said  Aristide  was  grateful  that 
'.he  United  States  finally  had  succeeded  in 
justing  the  military  regime,  and  they  said 
:ie  was  very  glad  that  the  crisis  had  been  re- 
solved in  a  way  designed  to  prevent  casual- 
ties on  either  side. 

"Still  it  obviously  is  not  a  very  good 
igreement  from  his  perspective,  and  his  di- 
lemma now  is  how  to  make  clear  the  dangers 
It  poses  without  appearing  to  be  ungrateful 
to  the  United  States."  one  source  said. 

Aristide's  advisers  privately  criticized 
nearly  every  aspect  of  the  agreement 
ieached  between  the  Haitian  military  and 
'  he  three-man  delegation  led  by  former 
;iresident  Jimmy  Carter.  It  includes  a  provi- 
sion allowing  Haitian  armed  forces  chief  Lt. 
C.en.  Raoul  Cedras  to  remain  in  power  until 
Oct.  15  and  envisions  an  amnesty  for  him  and 
other  military  leaders. 

"By  now  the  United  States  should  have 
earned  that  with  these  people  a  deal  is  not 
I  deal,"'  said  another  well-informed  source, 
referring  to  the  military  regime"s  past 
record  of  broken  promises.  ""They  will  now 
use  the  grace  period  the  agreement  gives 
them  to  try  to  bargain  further  so  they  can 
stay  on  and  cause  trouble." 

"President  Aristide  believed  the  assur- 
ances of  President  Clinton  that  Cedras  and 
the  others  would  have  to  leave  Haiti."  the 
source  said.  The  source  added  that  as  re- 
cently as  Saturday,  when  the  Carter  mission 
Vegan.  "Aristide  was  being  assured  that  the 
Clinton  administration  would  accept  nothing 
less  than  *  *  *.  Cedras  and  the  others  being 


put  on  a  plane  to  Panama.  Instead,  it  ends  up 
with  them  being  allowed  to  stay  and  possibly 
getting  amnesty  for  all  the  crimes  they  have 
committed." 

The  sources  de-scribed  as  misleading  state- 
ments by  Clinton  and  Carter  that  a  year-old 
accord  signed  by  Aristide  and  Cedras  pro- 
vided a  full  amnesty  for  Haitian  armed 
forces  members.  They  said  the  agreement, 
signed  at  Governors  Island.  NY.,  was  limited 
to  "political  crimes.'"  in  accordance  with  the 
limits  placed  on  presidential  power  by  the 
Haitian  constitution.  Cedras  abrogated  the 
agreement,  and  it  was  never  carried  out. 

Amnesty  for  non-political  crimes  such  as 
murder,  rape  and  looting  of  public  funds- 
crimes  that  Clinton  accused  the  military 
leaders  of  committing  in  a  national  tele- 
vision address  last  Thursday— can  be  granted 
only  by  the  Haitian  Parliament 

One  of  the  things  that  remains  unclear 
about  the  new  agreement,  however,  is  who 
will  constitute  the  Haitian  Parliament  that 
will  determine  whether  there  are  new  am- 
nesty provisions.  After  the  military  held 
elections  early  last  year  to  fill  13  parliamen- 
tary vacancies  left  by  members  who  fled  into 
exile  with  Aristide  following  the  September 
1991  military  coup,  the  United  States  and  the 
international  community  declared  the  body 
illegal. 

But  Secretary  of  State  Warren  Christopher 
said  Sunday  night  that  the  United  States 
would  try  to  facilitate  the  return  of 
.Aristide's  parliamentary  supporters,  thereby 
implying  that  the  parliament  would  be  re- 
stored to  its  former  legitimacy  so  it  could 
act  on  an  extended  amnesty. 

Clinton  administration  officials  had  made 
special  efforts  to  keep  Aristide  abreast  of  the 
Carter  negotiations  while  they  were  under- 
way. On  Sunday,  national  security  adviser 
Anthony  Lake  and  Clinton's  special  adviser 
for  Haiti.  William  H.  Gray  III.  held  two 
lengthy  meetings  with  Aristide  to  brief  him 
on  the  negotiations  and  the  reasons  why  the 
administration  thought  the  deal  should  be 
made. 

A  senior  administration  official  said  Lake 
and  Gray  spoke  with  Aristide  again  yester- 
day. A.sked  about  Aristide's  silence,  the  offi- 
cial said.  "'Some  things  take  time."' 

"We've  talked  to  him.  and  I  think  he'll 
speak  for  himself."'  the  official  added.  "He's 
a  thoughtful  person,  and  he's  going  to  think 
about  what's  best  for  his  vision  of  the  future. 
I  think  he  ultimately  will  see  that  this  is 
very  much  in  his  interest."' 

Other  U.S.  officials  said  that  with  15.000 
U.S.  troops  in  Haiti  by  Oct.  15.  the  military 
leaders  will  not  be  in  a  position  to  challenge 
Aristide  or  to  incite  violence.  Some  U.S.  offi- 
cials hinted  that  they  expect  Cedras  and  his 
chief  cohorts  to  recognize  that  without  con- 
trol of  the  armed  forces,  they  face  potential 
danger  from  a  populace  that  is  strongly  pro- 
Aristide  and  would  elect  to  leave  the  country 
for  their  own  safety. 

However,  many  of  Aristide's  American  sup- 
porters continued  to  voice  deep-seated  mis- 
trust of  giving  Cedras  the  option  of  staying 
in  the  country.  Randall  Robinson,  a  human- 
rights  activist  who  staged  a  hunger  strike 
last  spring  that  helped  to  force  Clinton  into 
a  tougher  stance  on  Haiti,  called  the  mili- 
tary leaders  "murderous  thugs." 

At  a  news  conference.  Robinson  voiced  "se- 
rious misgivings"  about  the  Carter  agree- 
ment and  said  it  should  be  amended  to  de- 
mand that  Cedras  and  other  military  leaders 
leave  Haiti. 


THE  HAITI  RESOLUTION 
Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, when  the  coup  in  Haiti  first  oc- 


curred, then  Secretary  of  State  Baker, 
on  behalf  of  the  Bush  administration, 
committed  that  "this  coup  must  not, 
and  will  not,  succeed." 

President  Clinton,  when  he  took  of- 
fice, maintained  that  commitment,  be- 
cause he  understood  that  the  commit- 
ment made  by  the  Bush  administration 
was  strongly  in  our  national  Interest. 

The  President  therefore  worked  long 
and  hard,  using  every  diplomatic  and 
economic  tool  possible,  to  restore  de- 
mocracy to  Haiti. 

Unfortunately,  the  plotters  who  over- 
threw Haiti's  constitutional  govern- 
ment were  prepared  to  see  their  people 
suffer  and  starve  rather  than  give  up 
their  power.  While  they  agreed  to  leave 
Haiti  in  the  Governor's  Island  Accord, 
they  broke  that  agreement  and  contin- 
ued to  try  to  cling  to  power. 

To  cement  their  rule,  they  terrorized 
their  own  people,  even  killing  orphans 
and  priests  who  had  the  temerity  to 
support  the  democratically-elected 
leader  of  Haiti. 

Economic  sanctions  were  bringing 
the  Haitian  economy,  already  the  poor- 
est in  this  hemisphere,  to  an  ever  more 
desperate  condition.  And  still,  the 
military  dictators  refused  to  end  their 
illegal  usurpation  of  Haiti's  duly-elect- 
ed government. 

The  President,  therefore,  reluctantly 
concluded  that  only  force  would  enable 
the  United  States  to  meet  its  commit- 
ment to  restoring  democratic  govern- 
ment to  Haiti. 

I  supported  that  decision.  Diplomacy 
was  not  working,  and  sanctions  were 
causing  terrible  hardships  for  the  aver- 
age Haitian  without  inflicting  any 
comparable  pressure  on  the  Haitian 
military  dictators. 

However.  I  also  strongly  supported 
the  President's  decision  to  send  three 
very  distinguished  envoys  to  Haiti  to 
make  one  final  attempt  to  obtain  a 
peaceful  restoration  of  democracy  in 
Haiti.  I  commend  former  President 
Carter,  ex-chairman  of  the  Joint  Chiefs 
of  Staff.  Gen.  Colin  Powell,  and  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committee,  Senator  Nunn  to  Haiti 
for  the  exemplary  way  they  handled 
those  very  difficult  negotiations,  and 
for  their  willingness  to  work  up  until 
the  final  moment  to  achieve  success. 

The  United  States  had  a  number  of 
objectives  in  tho.se  final  negotiations, 
but  the  two  core  objectives  were:  First, 
to  meet  our  commitment  to  restoring 
democracy  to  Haiti,  and.  Second,  to 
meet  that  commitment  peacefully,  if 
possible. 

All  of  us  know  how  serious  it  is  to 
put  U.S.  forces  at  risk.  No  one  wanted 
to  see  young  American  soldiers,  sail- 
ors, or  Air  Force  personnel  wounded  or 
killed. 

I  am  very  pleased,  therefore,  that  the 
Haitian  dictators  finally  came  to  un- 
derstand that  the  United  States  meant 
what  it  said,  and  that  our  commitment 
to  democracy  was  a  firm  one. 
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Like  every  American,  I  was  relieved 
to  see  the  television  picture  of  the 
United  States  forces  going  into  Haiti 
peacefully.  I  commend  the  President  of 
the  United  States  for  working  up  until 
the  very  last  moment,  even  until  after 
the  first  planes  carrying  our  paratroop- 
ers had  already  taken  off  from  their 
airbases,  to  see  that  an  agreement  pro- 
viding for  the  peaceful  restoration  of 
democracy  was  reached. 

His  leadership,  and  the  extraordinary 
work  of  President  Carter,  General  Pow- 
ell, and  Senator  NUNN,  led  to  this  dip- 
lomatic triumph,  and  they  deserve  the 
country's  thanks  for  their  efforts  on 
behalf  of  our  Nation's  interests. 

I  am  very  grateful  that  our  forces, 
that  our  young  men  and  women,  are 
entering  Haiti  peacefully.  I  am  also 
very  grateful  to  see  that  the  initial  re- 
sults of  our  entry  into  Haiti  are  en- 
couraging. 

We  now  have  a  plan  in  place  for  re- 
storing democracy  to  Haiti.  And,  the 
presence  of  our  forces  in  Port-Au- 
Prince,  and  soon,  throughout  the  coun- 
try, is  already  beginning  to  restore 
some  sense  of  civil  order  for  the  vast 
majority  of  the  population  which  is  un- 
armed, and  which  has  been  terrorized 
for  all  too  long. 

Until  yesterday,  ordinary  Haitians 
thought  their  only  chance  was  to  leave 
their  country,  even  if  that  meant  tak- 
ing the  terrible  risk  of  going  to  sea  in 
very  small  boats  and  rafts.  Now,  that 
can  begin  to  change. 

Until  yesterday,  restoration  of  de- 
mocracy seemed  like  a  far  off  dream  to 
ordinary  Haitians.  Now,  restoration  of 
democracy  and  civil  order  is  already 
beginning  to  take  shape. 

It  is  true,  of  course,  that  there  re- 
mains much  to  do  in  Haiti,  and  that 
the  peaceful  entry  of  our  military 
forces  into  that  country  does  not  end 
our  job. 

It  is  also  true  that  the  agreement  ne- 
gotiated by  President  Carter,  General 
Powell,  and  Senator  Nunn,  has  a  num- 
ber of  points  that  will  require  future 
interpretation. 

However,  I  share  the  view  of  General 
Powell,  who  said  when  he  returned 
from  Haiti,  that  all  of  the  details  "will 
be  worked  out  in  due  course." 

And,  with  our  troops  now  on  the 
ground,  I  am  confident  that  the  agree- 
ment will  be  interpreted  and  imple- 
mented in  a  manner  fully  consistent 
with  the  United  States'  view  of  that 
agreement. 

I  also  agree  with  General  Powell's 
statement  that  we  should: 

Not  lose  sight  of  the  overall  achievement. 
The  U.N.  resolutions  will  be  executed.  Presi- 
dent Aristide  will  return.  And  we  have  the 
opportunity  for  a  future  of  peace  and  democ- 
racy in  Haiti  and  superb  relationship  be- 
tween our  two  countries. 

General  Powell  is  entirely  correct. 
The  agreement  achieved  on  Sunday, 
and  the  pmaceful  entry  of  our  forces 
into  Haiti  beginning  on  Monday,  was  a 


real  achievement.  It  does  open  real  op- 
portunities, and  it  does  enhance  the 
prospects  for  the  future  success  of  our 
policies  in  Haiti. 

We  can  now  begin  to  restore  democ- 
racy, to  restore  civil  order  and  the 
basic  human  rights  of  ordinary  Hai- 
tians, and  to  make  it  possible  for  aver- 
age Haitians  to  begin  to  think  about  a 
real  future  in  their  own  country,  rath- 
er than  at  sea  in  fragile  rafts  and 
boats. 

Finally,  I  want  to  say  that  the  agree- 
ment reached  over  the  weekend,  and 
the  subsequent  peaceful  actions  by  our 
military,  represents  a  demonstration  of 
the  power  that  American  values  and 
American  principles  can  have  in  the 
world. 

Last  week,  I  said  that: 

We  have  to  stand  for  something,  and  we 
have  to  let  the  world  know  that  when  we  say 
something,  we  give  our  word,  when  we  make 
speeches  and  make  pronouncements  about 
the  lofty  principles  that  we  hold  dear,  that 
they  are  not  just  conversation,  that  those 
principles  have  real  meaning  to  us;  that  we 
really  do  believe  that  democracy  has  a  value; 
we  really  do  believe  that  human  rights  have 
a  value  *  •  *  We  really  do  want  to  see  to  it 
that  people  can  stay  in  their  own  homes 
[without  fear]. 

And  that  is  what  we  are  demonstrating  in 
Haiti,  that  we  have  values  in  this  country, 
and  those  values  form  the  bedrock  founda- 
tion of  our  policy,  both  domestic  and  foreign. 

The  President's  diplomatic  achieve- 
ment is  our  Nation's  achievement.  We 
have  once  again  renewed  our  commit- 
ment to  the  principles  that  make  the 
United  States  so  unique  on  the  world 
stage.  We  have  demonstrated  that  we 
mean  what  we  say,  and  that  we  are  pre- 
pared to  act  based  on  our  principles 
and  our  core  values. 

I  believe  our  willingness  to  act  on  be- 
half of  those  principles,  and  on  behalf 
of  our  own  national  interests  was,  in 
the  final  analysis,  what  made  the 
agreement,  and  the  subsequent  peace- 
ful entry  of  our  military  forces  into 
Haiti  to  begin  the  process  of  restoring 
democracy,  possible. 

I  want  to  conclude  by  congratulating 
all  of  the  young  men  and  women  in  our 
Armed  Forces  participating  in  the 
Haiti  mission  for  their  skill,  their  dedi- 
cation, and  for  the  highly  professional 
way  in  which  they  are  conducting 
themselves. 

The  next  weeks  and  months  will  not 
be  without  risk  for  them.  However, 
there  is  no  doubt  that  what  we  are  see- 
ing in  Haiti  now  is  an  American  mili- 
tary that  every  single  American  can 
justifiably  take  pride  in. 

I  commend  our  forces,  I  again  com- 
mend President  Carter,  General  Pow- 
ell, and  Senator  Nunn  for  their 
achievement,  and  I  congratulate  the 
President  of  the  United  States  for  his 
leadership. 

I  strongly  support  an  American  for- 
eign policy  that  is  rooted  in  our  own 
values.  Indeed,  I  think  that  is  the  only 
kind  of  foreign  policy  this  country  can 


September  20,  1994 

conduct.  That  is  what  we  are  seeing 
now  in  Haiti,  and  that  is  why  we  had  to 
act  in  Haiti. 
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HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise,  as  has  been  my  practice  each  week 
in  this  session  of  the  103d  Congress,  to 
announce  to  the  Senate  that  during  the 
last  week,  15  people  were  killed  in  New 
York  City  by  gunshot,  bringing  this 
year's  total  to  713. 


ORDER  OF  PROCEDURE 

Mr.  WALLOP.  Madam  President,  I 
ask  unanimous  consent  that  morning 
business  be  extended  for  another  10 
minutes,  and  under  the  same  condition 
as  laid  down  by  the  majority  leader's 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES  POLICY  ON  HAITI 

Mr.  WALLOP.  Madam  President,  I 
take  great  exception  to  the  notion, 
which  I  consider  very  misguided,  that 
the  administration's  Haiti  policy  has 
somehow  been  vindicated.  The  Presi- 
dent may  well  have  scored  an  imme- 
diate political  success,  but  his  policies 
are  no  more  compelling  today  than 
they  were  last  week.  And  the  dilemma 
we  face,  he  faces,  the  Nation  faces,  re- 
mains fundamentally  unchanged. 

The  agreement  reached  over  the 
weekend  which  allowed  U.S.  military 
personnel  to  enter  Haiti  without  initial 
resistance  does  not  in  any  way  remove 
the  most  glaring  defect  in  the  Presi- 
dent's Haiti  policy.  First,  there  are  no 
goals.  There  are  no  benchmarks  by 
which  the  public,  by  which  the  press, 
by  which  the  Congress,  by  which  our 
military  can  judge  the  completion  of 
their  tasks.  There  is  nothing  that  we 
can  look  at  on  any  horizon  and  say 
they  have  done  it,  or  another  3  weeks 
and  they  will  have  done  it,  or  another 
3  months  and  they  will  have  done  it, 
because  it  does  not  exist.  It  has  never 
been  laid  down  as  somewhere  to  go  or 
something  to  do. 

Our  military  has  no  enemy,  but  it 
has  plenty  of  danger.  Sadly,  their  rep- 
utation is  on  the  line  because  who 
threatens  them  cannot  be  known,  but 
it  does  not  lessen  the  threat  that  they 
face.  And  somewhere — mark  my 
words — with  this  CNN  operation,  there 
is  going  to  come  a  moment  when  a  sol- 
dier or  sailor  or  marine  is  confronted 
with  a  circumstance  that  looks  for  all 
the  world  like  peril  to  his  or  her  own 
body,  or  that  of  their  unit,  and  a  vio- 
lent reaction  is  going  to  end  out  with  a 
pregnant  woman  shot,  a  child  maimed, 
or  some  other  dreadful  pictures.  And  it 
will  not  be  the  fault  of  those  military 
people,  but  of  a  nation  which  sent  them 


to  do  a  job  but  has  not  been  able  to  tell 
them  what  it  is. 

If  our  objective,  if  the  President's  ob- 
jective, is  the  restoration  of  Aristide, 
let  us  be  prepared  for  a  full  withdrawal 
the  day  after  he  returns  and  has  shak- 
en our  hand.  But  our  objective  is  much 
more  open  ended  and  without  defini- 
tion. Aristide  seems  an  irrelevant  stop 
on  the  way,  and  he  is  arrogant  enough 
to  be  complaining  about  the  sacrifice 
that  this  Nation's  taxpayers  have 
made,  this  Nation's  military  people 
have  made,  to  return  him  to  power. 
How  dare  that  insolent  man  take  objec- 
tion. But  then  we  have  only  to  know 
that  this  man  is  no  priest,  as  the  press 
and  some  on  the  left  have  described 
him.  He  is  defrocked  and  a  communist, 
and  a  detester  of  the  United  States. 

If  our  capacity  is  to  build  the  founda- 
tions of  order  and  democracy,  then 
surely  the  administration  has  lost 
sight  of  the  lessons  learned  in  Somalia, 
also  open  ended,  also  ending  in  catas- 
trophe, as  this  surely  will,  and  also 
ending  with  the  United  States  rep- 
resentative sneaking  out  in  the  dark  of 
night. 

In  Haiti  today,  U.S.  military  forces 
are  once  again  in  this  task  of  nation 
building.  Madam  President,  nations  are 
not  built  by  foreign  powers,  not  even 
ones  with  good  will  such  as  our  good 
Nation.  Nations  grow  from  within.  Na- 
tions are  only  controlled  by  foreign 
powers.  And,  therefore,  when  our  mili- 
tary is  asked  to  perform  this  inappro- 
priate task  in  the  midst  of  civil  strife 
and  fundamental  division  between  rival 
factions,  make  no  mistake.  We  will  end 
out  the  detested  party  by  those  we 
were  sent  to  help.  As  in  Somalia,  Unit- 
ed States  military  personnel  in  Haiti 
will  be  appealing  targets  for  those  un- 
happy with  whatever  status  quo  we  at- 
tempt to  enforce. 

Without  exception.  Madam  Presi- 
dent, our  military  leaders,  our  diplo- 
matic personnel,  and  our  congressional 
leaders  have  said  that  the  hard  part, 
the  dangerous  part,  would  be  the  occu- 
pation of  Haiti,  not  the  invasion  of 
Haiti. 

Well,  Madam  President,  now  we  are 
an  occupying  power.  The  fact  of  the 
matter  is  that  we  have  no  business 
choosing  sides  in  a  domestic  conflict 
where  both  sides  have  more  than 
enough  blood  on  their  hands.  If  our 
forces  stay  long  enough,  they  will  be- 
come the  targets  of  resentment  from 
both  sides.  The  recent  agreement  in  no 
way  alters  this  fundamental  dilemma. 
Though  it  may  have  taken  the  mo- 
ment's political  heat  off  the  President, 
it  in  no  way  declared  or  defined  our 
military  mission,  our  U.S.  policy,  or 
even  indeed  our  purpose. 

I  will  not  support  any  resolution 
praising  this  agreement  or  the  Presi- 
dent because  we  do  not  yet  know  what 
it  is  that  we  would  be  praising  or 
thanking  them  for  except  the  mo- 
ment's relief  in  a  long  scale  of  the  pol- 


icy that  is  still  mystical  to  most  peo- 
ple on  both  sides  of  the  political  aisle. 

In  my  view,  we  deferred  rather  than 
resolved  the  fundamental  flaws  in  the 
administration's  Haiti  policy.  Such  an 
outcome  does  not  deserve  the  Senate's 
applause  but  its  very  real  concern  and 
ultimately,  fundamentally,  and  finally, 
a  debate — even  though  we  are  now 
there — on  why  it  is  we  are  there  and 
what  it  is  we  expect  to  do  there.  Until 
we  know  what  it  is  we  expect  to  do,  we 
will  never  know  when  we  have  done 
what  somebody  had  in  mind  when  they 
put  this  Nation  in  line  for  the  expendi- 
tures of  hundreds  of  millions  of  dollars 
to  do  what  and  to  accept  what  danger, 
for  what  purpose,  and  for  how  long? 
When  will  they  come  home?  When  will 
it  be  that  we  can  have  been  judged  as 
a  Nation  that  has  done  right  or  wrong, 
because  right  or  wrong  will  never  have 
been  part  of  the  equation  that  the 
American  people  have  been  asked  to 
conclude? 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  PRESSLER.  Madam  President.  I 
ask  unanimous  consent  to  speak  for  up 
to  10  minutes  on  the  subject  of  Haiti  as 
if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAITI 

Mr.  PRESSLER.  Madam  President,  I 
know  that  there  is  much  gratitude  to 
be  expressed  to  former  President 
Carter,  General  Powell,  and  Senator 
Nunn  for  averting  bloodshed.  But  this 
Senator  still  disagrees  with  the  basic 
decision  to  send  troops  into  Haiti.  I 
know  our  troops  are  there  now.  I  sup- 
port our  troops  but  not  the  decision  to 
send  them.  As  a  former  second  lieuten- 
ant in  the  Army  who  served  in  Viet- 
nam, I  can  say  firsthand  that  I  want 
our  soldiers  in  the  field  to  be  well  cared 
for  and  well  supported  in  terms  of  lo- 
gistics. They  are  obeying  their  Com- 
mander in  Chief.  I  disagree  very 
strongly  with  the  decision  of  their 
Commander  in  Chief  to  send  them  to 
Haiti  even  though  it  is  not  an  invasion. 
Let  me  explain  why. 

I  feel  very  strongly  that  we  are  not 
going  to  be  able  to  install  democracy 
at  the  point  of  a  gun  in  Haiti.  I  feel 
very  strongly  that  we  will  not  be  able 
to  do  much  for  economic  reconstruc- 
tion in  Haiti.  I  have  been  for  lifting  the 
embargo  for  a  long  time.  I  stood  on  the 


Senate  floor  in  early  Septeniu<^i  ^ud 
said  that  we  should  have  a  clear  policy 
in  Haiti  that  would  say  no  invasion  is 
to  be  expected,  that  Haitians  will  have 
to  solve  their  own  problems,  a  clear 
policy  to  1  ft  the  economic  embargo  so 
there  would  not  be  so  much  poverty 
there,  and  a  clear  policy  to  follow  tra- 
ditional immigration  and  refugee  rules 
that  have  been  used  in  this  country  for 
many  years;  that  is,  no  mass  deception. 

That  would  have  sent  forth  the  mes- 
sage that  Haitians  have  to  solve  their 
own  problems,  and  they  will  have  to  in 
the  end.  Now  the  burden  is  on  us  to  put 
someone  in  power.  I  guess  Aristide  does 
not  want  to  be  president  now.  He  has 
changed  his  mind.  He  really  does  not 
want  to  be  President  of  Haiti  after  all. 
He  wants  to  stay  up  here.  He  has  found 
a  good  life,  and  it  is  better  to  pontifi- 
cate at  a  distance  than  to  try  to  man- 
age or  to  run  Haiti. 

So  who  are  we  going  to  put  in  as 
president?  We  will  have  to  find  some- 
body else,  apparently,  unless  we  can 
persuade  Aristide  to  go.  Maybe  he  will 
be  persuaded  to  go  down  after  a  while. 
He  is  a  very  controversial  figure  in 
Haiti. 

This  invasion  which  looks  so  glorious 
and  will  look  so  glorious  during  the 
first  3  weeks,  just  as  Somalia  did.  will 
not  turn  out  very  well  in  this  Senator's 
judgment.  I  do  not  mean  to  denigrate 
or  naysay  what  President  Clinton  does 
because  I  support  him  frequently  on 
this  floor.  I  want  our  President  to  be 
successful  in  foreign  policy. 

I  want  the  President  of  the  United 
States  to  be  successful.  I  have  said  on 
this  floor  that  these  ty{)es  of  occupa- 
tions are  very  exciting,  very  exciting 
on  TV.  and  frequently  give  the  Presi- 
dent a  boost  in  the  polls.  We  all  like  to 
see  military  helicopters  landing  and 
troops  going  ashore.  But  it  is  very  ex- 
pensive to  the  taxpayer— to  the  janitor 
in  Sioux  Falls.  SD.  who  supports  a  fam- 
ily of  three  or  four;  to  a  farmer,  to  a 
factory  worker,  to  a  teacher.  This  is  a 
very  costly  adventure,  and  it  is  going 
to  be  more  costly  in  the  future. 

Look  at  what  happened  in  other 
countries  where  our  troops  were  sent, 
like  Somalia,  where  we  are  being  sued 
to  rebuild  bridges  that  our  trucks  went 
over.  They  claim  our  trucks  broke 
them  down  and,  in  reality,  they  were  in 
bad  shape  in  the  first  place.  By  the 
way.  from  this  desk,  on  the  Senate 
floor,  I  opposed  the  invaision  of  Soma- 
lia on  the  day  our  troops  went  in.  So  I 
am  not  speaking  as  a  latecomer  to  this 
issue.  The  American  taxpayers  are 
going  to  be  paying  for  years  to  come 
for  things  that  result  from  our  soldiers 
being  in  Haiti.  It  is  not  just  a  matter  of 
them  being  withdrawn,  and  I  hope  they 
are  withdrawn  quickly. 

I  noted,  with  some  irony,  that  yester- 
day the  House  of  Representatives 
passed  a  resolution  in  which  they 
seemed  to  have  approved  of  ^1  of  this, 
and   they   added   at   the   end   "but   we 
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want  a  hasty  withdrawal."  If  you  are 
sending  troops  down  there,  you  do  not 
want  to  withdraw  them  until  they  do 
their  jobs,  do  you?  That  gives  political 
protection  for  incumbents  running  for 
office.  I  find  it  rather  hypocritical.  I 
will  not  vote  for  such  a  resolution  in 
this  Chamber. 

With  the  invasion  fever,  let  me  raise 
a  very  telling  point.  I  would  genuinely 
like  to  see  troops  come  to  Washington, 
DC,  and  so  would  the  Mayor.  She  has 
asked  for  them.  Here  we  have  22  aggra- 
vated assaults  or  rapes  a  day.  We  have 
between  one  and  two  murders  each  day. 
We  have  nearly  400  murders  and 
shootings  on  the  streets  of  the  Nation's 
Capital  per  year.  Our  level  of  violence 
on  a  per  capita  basis  is  higher  than  it 
has  been  in  Haiti  this  last  year. 

We  have  poor  people  here.  In  fact,  the 
infrastructure  in  the  District  of  Colum- 
bia is  so  bad  that  a  Federal  judge  has 
ordered  that  the  Federal  court  should 
take  over  public  housing  in  the  Dis- 
trict of  Columbia  because  in  brand-new 
housing  built  by  the  taxpayers,  the 
water  does  not  work,  the  toilets  do  not 
work,  because  nobody  cares.  The  infra- 
structure is  broken  down  here  in  the 
Capital  of  the  United  States. 

The  Federal  court  took  over  the  fos- 
ter children  division  of  the  District  of 
Columbia  last  week.  Nobody  is  doing 
the  paperwork  on  the  500  babies.  It  is  a 
sad  day  when  the  Federal  court  has  to 
take  over  a  jurisdiction's  local  govern- 
ment. But  the  infrastructure  in  the 
Capital  has  collapsed. 

We  have  a  situation  in  the  Nation's 
Capital  where  violence,  drug  dealing, 
poverty,  and  infrastructure  problems 
are  just  as  great  as  they  are  in  many 
parts  of  Haiti.  We  have  problems  on 
our  American  Indian  reservations  that 
are  just  as  great.  We  have  similar  prob- 
lems in  many  of  our  Nation's  cities. 
Maybe  troops  could  come  here,  as  they 
did  some  years  ago,  restore  order  by 
being  on  the  street  comers,  end  the 
drug  dealing  and  work  with  the  infra- 
structure as  they  are  doing  in  Haiti. 

We  are  going  to  be  spending  all  this 
money  on  Haiti.  There  is  going  to  be  a 
supplemental  aid  appropriation  coming 
to  the  floor  soon  to  appropriate  mil- 
lions of  dollars  to  rebuild  the  infra- 
structure Haiti.  A  lot  of  it  is  going  to 
be  wasted.  I  have  been  on  the  Foreign 
Relations  Committee  for  16  years,  and 
three-fourths  of  our  money  is  wasted 
when  it  goes  abroad.  It  should  be  spent 
here  on  problems  in  the  United  States, 
where  it  is  spent  efficiently  in  a  busi- 
nesslike way,  and  at  least  spent  on 
American  citizens,  and  at  least  Amer- 
ican lives  will  not  be  lost.  How  long 
can  we  go  on  In  the  Nation's  Capital, 
where  we  have  22  aggravated  assaults 
and  rapes  a  day?  How  long  can  we  go  on 
with  between  one  and  two  murders  a 
day  on  the  average? 

I  think  we  need  to  think  about  this 
foreign  adventure  we  are  conducting  in 
Haiti.  Why  are  we  doing  it?  What  are 
we  going  to  accomplish? 


Now.  the  House  passed  a  resolution 
to  withdraw  the  troops  quickly.  Well, 
why  did  we  send  them  in  the  first 
place?  I  would  be  in  favor  of  withdraw- 
ing them  quickly  because  I  was  against 
ever  sending  them.  Do  we  think  that  a 
country  with  those  traditions  of  vio- 
lence and  no  democracy  is  going  to  be 
transformed?  I  doubt  it.  In  my  opinion, 
it  is  going  to  be  as  ill-fated  as  the  So- 
malia adventure. 

In  early  September,  I  said  on  the 
floor  of  the  Senate  that  I  think  this  in- 
vasion— or  occupation,  or  whatever  it 
is— is  a  great  mistake.  I  hope  we  will 
make  a  pilot  project — I  am  not  picking 
on  the  District  of  Columbia  because 
there  are  a  lot  of  hardworking  people 
in  the  District  who  try— but  I  hope  at 
some  point  we  will  make  a  pilot 
project  of  the  District  of  Columbia  and 
turn  it  into  a. gleaming  example  of 
what  a  nation's  capital  should  be. 

It  seems  that  we  think  about  it  as 
being  much  easier  when  things  are  far 
away.  When  I  was  growing  up  in  my 
hometown,  it  was  exciting,  in  church, 
to  take  up  a  collection  for  something 
far  on  the  other  side  of  the  Earth,  or  to 
hear  a  sermon  about  something  hap- 
pening many  countries  away.  But  there 
were  a  lot  of  problems  in  the  hometown 
nobody  wanted  to  touch  because  they 
were  controversial,  hard  to  solve,  and 
not  glamorous.  That  is  what  this  whole 
Haiti  thing  is  all  about. 

We  are  6  weeks  before  elections  in 
this  country.  Let  us  not  paper  over  the 
fact  that  the  opposition  party  is  lead- 
ing in  the  polls,  and  this  Chamber  may 
be  taken  over  by  a  different  party.  I  do 
not  like  to  accuse  the  President  of 
using  our  troops  for  political  reasons. 
But  as  a  former  lieutenant  in  the 
Army,  I  feel  strongly  that  the  White 
House  is  looking  for  a  political  boost  in 
the  polls  with  this  occupation. 

But  I  do  not  think  they  are  going  to 
find  it.  During  the  first  month  of  such 
an  occupation,  things  seem  to  go  glori- 
ously well,  and  by  the  time  reality  sets 
in.  the  elections  will  be  over.  Those 
who  vote  for  resolutions  in  the  Senate 
commending  the  President,  and  at  the 
end  say,  "By  the  way,  we  think  the 
troops  should  be  swiftly  withdrawn," 
tell  their  constituents  "I  voted  to 
withdraw  the  troops  swiftly."  That  is 
hypocrisy  at  its  greatest.  That  is  why  I 
will  not  vote  for  the  resolution. 

I  will  conclude  by  saying  I  am  very 
interested  in  democracy  flourishing. 
But  I  believe  we  have  set  the  cause  of 
democracy  back  in  Haiti.  We  do  not 
have  anybody  to  install  at  the  point  of 
a  gun.  We  are  trying  to  find  somebody. 
The  military  is  still  in  control.  We  are 
just  at  a  crossroads.  We  are  just  swim- 
ming in  inconsistency.  We  are  doing  it 
while  our  own  domestic  priorities  here 
in  Washington.  DC,  within  a  mile  of 
this  Chamber,  are  not  being  met. 

I  hope  we  will  wake  up  and  meet  our 
priorities  here  at  home.  I  hope  we  will 
end  the  occupation  of  Haiti  as  quickly 


September  20,  1994 

as  possible  so  American  taxpayers  will 
not  be  hurt  as  much  as  they  could  be. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 
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IOWA— A  GREAT  PLACE  TO  RAISE 
A  FAMILY 

Mr.  GRASSLEY.  Mr.  President.  I  was 
pleased  to  read  a  recent  article  in  the 
Washington  Post  by  Laura  Sessions 
Stepp,  Washington  Post  staff  writer. 
The  title  of  it  was:  "Iowa,  Where  the 
Living  Is  Easier,"  and  it  is  a  report  on 
all  50  States.  The  subheadline  says: 
"Report:  Maryland,  Virginia  Above  Av- 
erage for  Families:  DC  Ranks  Poorly." 

In  reading  this  article,  obviously  I 
was  very  proud  for  my  State  that  the 
Post  acknowledged  what  I  and  many 
other  residents  of  Iowa— all  lowans — 
know  and  have  known  for  many  years: 
That  Iowa  is  a  great  place  to  raise  a 
family. 

Ms.  Stepp  is  reporting  in  the  Wash- 
ington Post  article  on  a  publication 
called  "Running  in  Place."  This  report 
is  by  a  Washington-based  research  or- 
ganization called  Child  Trends,  Inc. 
This  study  compares  the  50  States  and 
the  District  of  Columbia  on  nine  meas- 
ures affecting  family  life,  including 
number  of  intact  families,  rate  of  child 
poverty  and  education  levels. 

The  report  examined  three  chal- 
lenges that  families  face  as  they  at- 
tempt to  fulfill  their  responsibilities  in 
today's  society:  Making  ends  meet, 
combating  negative  peer  influences  on 
their  children,  and  maintaining  paren- 
tal control  as  children  grow  older. 

Some  people  would  argue  that  this 
generation  of  young  couples  is  simply 
more  materialistic  and  consumed  with 
bigger  houses  and  fancier  cars  than 
other  generations.  While  that  might  be 
true  of  some  couples,  obviously,  it  is 
not  true  of  all  couples. 

Unfortunately,  though.  Mr  Presi- 
dent, there  is  another  reality  out 
there.  Unfortunately,  some  of  these 
challenges  are  made  worse  by  unwise 
public  policies  creating  ever-increasing 
tax  burdens  on  the  American  family. 
This  forces  more  parents  into  a  Hob- 
son's  choice  of  making  ends  meet  or 
having  time  with  their  children.  Many 
American  families  are  so  preoccupied 
with  earning  enough  money  to  keep 
from  falling  behind  financially  that  it 
may  detract  from  their  ability  to  raise 
their  children. 

According  to  this  study,  called  "Run- 
ning in  Place,"  to  avoid  poverty  in  the 
current  economy,   most  families  need 


to  have  both  parents  working  to  help 
support  themselves  and  to  help  provide 
the  resources  for  raising  their  kids. 

Another  result  of  tho  difficult  finan- 
cial reality  of  this  day  is  that  during  a 
child's  high  school  years,  a  time  when 
most  young  people  need  more  parental 
involvement  and  particularly  to  bal- 
ance the  peer  cultures  which  support 
risky  activities,  many  parents  are  less 
active,  less  involved  than  at  other 
times  in  their  child's  development. 

According  to  this  study,  parental  in- 
volvement in  schools  falls  to  50  percent 
when  children  are  16  or  older,  compared 
to  73  percent  when  children  are  ages  8 
to  11,  as  an  example. 

At  a  time  when  educators  believe 
that  children  are  more  likely  to  do  well 
in  school  if  their  parents  are  involved 
in  school  activities,  this  decrease  of  pa- 
rental involvement  is  particularly  dis- 
turbing and  may  be  indicative  of  worst 
times  ahead. 

While  our  State's  per  household  in- 
come averages  only  $26,229— and  that  is 
well  below  the  richest  State  which  has 
an  average  of  $41,721— it  reflects  a  dif- 
ferent lifestyle  chosen  by  many  resi- 
dents of  my  State  and  I  think  it  fo- 
cuses upon  our  people  putting  the  fam- 
ily first  and  the  importance  of  family. 

Because  the  cost  of  living  in  Iowa  is 
more  reasonable  for  families,  it  allows 
and  encourages  greater  parental  in- 
volvement in  the  lives  of  children. 
Iowa  ranks  in  the  lowest  10  States  in 
the  percentage  of  female-headed  fami- 
lies with  children.  This  is  important 
because  of  the  fact  that  if  a  family  is  a 
two-parent  family,  the  median  income 
is  $43,578,  but  if  it  is  a  female-headed 
family,  the  median  income  is  $12,073. 
Compare  $12,073  to  $43,578,  and  it 
speaks  about  why  lots  of  families  have 
problems,  because  this  discrepancy 
means  the  difference  between  poverty 
and  nonpoverty  for  many  families. 

Iowa  also  benefits  from  the  fact  that 
it  is  in  the  lowest  10  States  in  terms  of 
unemployment,  with  the  rate  of  only 
4.5  percent  of  the  work  force  unem- 
ployed. This  means  that  Iowa  parents 
are  more  able  to  provide  for  their  fami- 
lies than  parents  from  other  States 
where  unemployment  is  much  higher. 

Iowa  also  continues  to  rank  at  the 
top  of  the  Nation  in  terms  of  edu- 
cation, with  the  highest  ACT  and  SAT 
scores  in  the  Nation  for  several  years 
now.  One  of  the  reasons  for  this  great 
achievement,  reflecting  the  beliefs  of 
many  educators,  is  the  involvement  of 
parents  in  the  education  of  their  chil- 
dren. In  this  study  that  I  am  referring 
to,  Iowa  ranked  in  the  lowest  10  States 
on  high  school  teachers'  reports  that 
lack  of  parental  involvement  and  stu- 
dent disrespect  are  serious  problems  in 
their  schools. 

So  I  am  thankful  that  it  is  not  a  seri- 
ous problem  in  our  schools,  as  deter- 
mined by  our  own  educators. 

While  this  is  good  news  for  Iowa, 
there  are  some  concerns  raised  by  the 
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report.  The  percentage  of  children  not 
living  with  both  their  birth  parents 
rose  from  33  percent  in  1981  to  43  per- 
cent in  1993. 

While  there  are  clearly  some  cases 
where  circumstances  warrant  this  re- 
sult, the  continuing  trend  toward  bro- 
ken homes  is  disturbing.  One  of  the 
major  issues  raised  by  the  increase  In 
single-parent  homes  is  the  increase  in 
child  poverty.  As  I  mentioned  earlier, 
if  a  child  is  in  a  two-parent  home,  the 
median  income  was  $43,578;  if  a  child  is 
in  a  mother-only  family,  that  median 
income  was  $12,073. 

Another  issue  raised  by  the  increase 
in  single-parent  homes  is  the  fact 'that 
only  37  percent  of  custodial  parents 
with  children  from  absent  parents  were 
receiving  child  support.  And  this,  Mr. 
President,  despite  the  efforts  at  both 
the  State  level  and  the  Federal  level  to 
boost  and  to  collect  child  support  pay- 
ments. 

Although  I  do  not  agree  with  every 
conclusion  drawn  by  the  authors  of 
this  study,  it  raises  some  very  interest- 
ing issues  and  questions  for  all  of  us  as 
policymakers  to  consider. 

So  I  urge  my  colleagues  to  consider 
this  study  titled  "Running  In  Place," 
as  we  continue  to  confront  the  difficult 
issues  facing  our  Nation  today,  wheth- 
er they  be  issues  connected  with  wel- 
fare reform,  with  collecting  child  sup- 
port payments,  with  a  lot  of  issues  that 
we  are  going  to  be  dealing  with  here— 
the  issue  of  poverty  as  well.  I  think 
this  study  has  a  lot  of  good  informa- 
tion that  we  ought  to  take  into  consid- 
eration. 

I  ask  unanimous  consent  that  a  copy 
of  the  article  by  Laura  Sessions  Stepp 
from  the  Washington  Post  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Iow.\,  Where  the  Living  Is  Easier 

REPORT:  MD..  VA..  ABOVE  AVERAGE  FOR 
FAMILIES.  D.C.  RANKS  POORLY 

(By  Laura  Sessions  Stepp) 

If  you  want  to  raise  a  family,  move  to 
Iowa.  The  state  that  touts  itself  as  W  Place 
to  Grow;"  apparently  grows  healthy  fami- 
lies, according  to  a  national  study  released 
today.  For  that  matter,  so  do  Minnesota.  Ne- 
braska. New  Hampshire.  Vermont  and  Utah. 

"Running  in  Place."  a  report  by  the  Wash- 
ington-based research  organization  Child 
Trends  Inc..  compares  the  50  states  and  the 
District  of  Columbia  on  nine  measures  af- 
fecting family  life,  including  childhood  pov- 
erty and  parental  employment,  education 
level  and  involvement  in  schooling. 

Most  states  enjoy  some  favorable  ratings, 
although  four  look  pretty  dismal;  Louisiana. 
Mississippi.  New  Mexico  and  South  Carolina. 
The  district  also  doesn't  fare  very  well. 

Some  of  the  richest  states,  such  as  Con- 
necticut (With  a  per-household  income  of 
$41,721).  score  less  well  than  poorer  states 
such  as  Iowa  (with  an  income  of  $26,229).  In 
part  that's  because  states  like  Connecticut 
have  urban  centers  with  all  the  social  ills 
that  big  cities  bring,  said  Nicholas  Zill.  the 
report's  coauthor.  Also,   families  in  places 


like  Iowa  may  have  accepted  lower  wages  in 
return  for  better  overall  environments  for 
families.  Zlll  said. 

Maryland  and  Virginia  rank  about  average 
in  this  report,  with  Maryland  slightly  ahead 
of  Virginia.  In  Maryland.  Zill  and  co-author 
Christine  Winquist  Nord  find  a  relatively  low 
percentage  of  children  under  18  living  in  pov- 
erty (11  percent),  a  better-than-average  pro- 
portion of  the  population  over  age  25  with  at 
least  a  high  school  diploma  (78  percent)  and 
low  percentage  of  the  work  force  unemployed 
(4.3  percent).  On  the  negative  side.  Maryland 
has  a  high  rate  of  repeat  births  to  teenagers 
(26  percent).  Also,  according  to  data  from  a 
national  teacher  survey.  Maryland  suffers 
from  a  higher-than-average  proportion  of 
parents  who  are  uninvolved  in  their  chil- 
dren's schooling  (35  percent)  and  a  compara- 
tively high  percentage  of  students  who  show 
disrespect  toward  their  teachers  (23  percent). 

Proportionately  fewer  students  in  Virginia 
are  discourteous  to  teachers  (17  percent),  but 
Virginia  parents  are  uninvolved  in  a  similar 
proportion  to  their  Maryland  counterparts 
(31  percent).  Virginia  has  a  slightly  higher 
pecentage  of  children  in  poverty  than  Mary- 
land (13  percent)  but  an  e(]ually  low  rate  of 
unemployment  (4.5  percent). 

The  District  rates  poorly  on  every  meas- 
ure, as  do  other  major  urban  centers  sur- 
veyed. However,  the  D.C.  child  poverty  rate 
of  25  percent,  while  high,  is  not  nearly  as 
high  as  the  rates  in  Hartford.  Miami.  At- 
lanta. Gary,  Ind..  Brownsville.  Tex.,  and  es- 
pecially Camden.  N.J..  where,  according  to 
this  report.  50  percent  of  the  children  live  in 
poverty. 

In  Iowa's  biggest  city,  Des  Moines.  19  per- 
cent of  the  children  are  poor,  but  statewide, 
that  drops  to  14  percent.  Eighty  percent  of 
Iowa's  residents  over  25  graduated  from  high 
school  and  only  4.5  percent  are  unemployed. 
Iowa  enjoys  a  lower-than-average  rate  of 
first  births  to  at-risk  mothers  (37  percent) 
and  an  apparently  higher-than-average  pro- 
portion of  two-parent  households  (only  15 
percent  of  its  families  with  children  are 
headed  by  the  mother).  Christina  Martin, 
press  secretary  to  Iowa  Gov.  Terry  Branstad. 
says  many  Iowa  families  are  now  benefiting 
from  state  reforms  in  welfare,  child  welfare, 
health  care  and  child  support.  "Iowa  realized 
early  that  strong  families  were  the  founda- 
tion for  building  a  sound  education  system 
and  encouraging  economic  growth."  she 
says. 

Along  with  Nebraska  and  South  Dakota,  it 
also  has  the  highest  proportion  of  working 
mothers  with  young  children  (70  percent). 
And  talk  about  Midwestern  civility:  Only  10 
percent  of  Iowa  students  are  rude  to  their 
teachers. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the  Ohair. 

Mr.  President,  I  ask  to  speak  for  not 
more  than  10  minutes  as  if  in  morning 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MURKOWSKI.  I  thank  the  Chair. 


HAITI 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  this  afternoon  to  join  with  a  num- 
ber of  my  colleagues  who  have  already 
spoken  regarding  the  recent  actions  by 
the  administration  in  Haiti.  I  wish  to 
share  with  my  colleagues,  as  well  as 
the  American  people,  the  relief  that  I 
am  not  standing  here  today  talking 
about  the  military  invasion  of  Haiti 
but,  rather,  an  intervention  in  Haiti 
that  was  negotiated.  Thus,  the  loss  of 
American  lives,  so  much  the  concern  of 
all  of  us  last  week,  has  been  thwarted 
by  the  success  of  the  negotiators. 

I  wish  to  praise  the  efforts  of  former 
President  Jimmy  Carter,  General  Pow- 
ell, and  our  colleague.  Senator  S.am 
NUNN.  Because  of  their  contribution, 
our  Armed  Forces  entered  into  a  less 
hostile  environment  in  Haiti  yester- 
day. 

Mr.  President,  that  was  yesterday.  A 
new  day  has  begun  and  a  new  obliga- 
tion has  begun.  The  ramifications  of 
that,  of  course,  are  still  to  unfold. 
Time  will  be  the  judge  of  the  contents 
of  the  agreement.  Many  in  the  inter- 
national community  and  at  home  be- 
lieve that  this  agreement,  in  my  opin- 
ion, is  much  more  lenient  on  the  mili- 
tary junta  than  the  Governors  Island 
accord.  This  could  have  been  achieved, 
of  course,  without  the  brinksmanship 
that  the  administration  engaged  in, 
but  I  am  not  going  to  dwell  on  hind- 
sight. The  fact  is  we  are  fortunate  it 
did  not  involve  the  loss  of  American 
lives,  and  we  are  fortunate  it  did  not 
result  in  the  invasion  that  was  con- 
templated. 

One  wonders  why  there  was  not  more 
thought  and  consideration  given  to  the 
proposal  that  economic  and  political 
sanctions  be  used  more  effectively  but, 
again,  that  is  hindsight. 

So  we  should  look  ahead.  We  should 
be  positive.  We  should  not  be  lulled 
into  a  premature  declaration  of  vic- 
tory, however,  because,  according  to 
our  President,  our  goal  is  to  stay  in 
Haiti  not  only  until  President  Aristide 
is  returned  to  power  but  until  order  is 
restored.  A  good  deal  of  that  is  going 
to  depend  on  actions  within  the  Hai- 
tian Government. 

But  really.  Mr.  President,  as  you  and 
I  know,  getting  into  Haiti  was  never 
the  heart  of  the  operation.  No  one 
wants  to  say  the  word,  but  in  reality 
what  we  are  involved  in  is  nation  build- 
ing, something  that  we  do  not  ac- 
knowledge but  is  certainly  occurring  in 
the  sense  that  we  are  staying  there 
until  President  Aristide  is  returned  to 
power  and  until  order  is  restored. 

So  I  would  encourage  my  colleagues 
to  recognize  what  it  is  that  we  have 
undertaken.  It  is,  indeed,  nation  build- 
ing. We  have  had  some  experience  in 
nation  building.  I  think  that  is  what 
led  us  to  stay  in  Somalia  long  after  the 
humanitarian  mission  was  complete. 


Perhaps  this  is  a  sign  of  a  purpose 
that  resulted  in  the  unfortunate  loss  of 
a  number  of  rangers  who  were  involved 
in  the  manhunt  for  the  warlord 
Muhammed  Aideed.  We  all  remember 
those  tragic  circumstances. 

The  words  "peacekeepers"  and 
"peacemakers"  bear  an  interesting 
connotation.  Our  troops  are  not  merely 
"peacekeepers,"  they  are  "peace- 
makers" in  Haiti.  Under  the  terms  of 
the  U.N.  Resolution  No.  940.  this  is  a 
mission  to  "establish  and  maintain  a 
secure  environment."  We  are  not  quite 
sure  what  all  of  that  involves. 

But  I  would  note  that  last  year  when 
I  had  an  opportunity  to  spend  a  few 
days  in  a  seminar,  in  attendance  was 
one  of  our  top  Marine  generals.  He  was 
very  eloquent  in  his  expression  of  the 
role  of  our  military  men  and  women 
who  are  taught  how  to  fight  wars. 
"Fighting"  wars  and  "peacekeeping" 
or  "peacemakers"  have  entirely  dif- 
ferent connotations,  entirely  different 
responsibilities,  entirely  different 
types  of  training.  But  we  are  asking 
our  warriors,  those  that  are  in  Haiti,  to 
be  involved  in  a  peacemaking,  peace- 
keeping, nation-building  engagement. 
Mr.  President,  that  troubles  this  Sen- 
ator from  Alaska. 

Political  and  economic  sanctic  is,  of 
course,  as  I  said  earlier,  were  pref- 
erable. There  is  nothing  new  about  the 
fact  that  Haiti  is  our  neighbor  and  the 
turbulent  conditions  there  have  led  to 
human  rights  abuses  and  immigration 
problems.  I  regret  to  say  that  I  think 
that  this  may  also  be  true  at  the  end  of 
our  occupation.  But  again,  time  will 
tell. 

We  face  potentially  an  unknown  and 
certainly  costly  commitment  to  keep 
peace  in  Haiti — unknown  in  the  sense 
of  how  long  we  are  going  to  be  there — 
and  one  can  only  guess  the  cost  com- 
mitment. 

I  am  still  not  satisfied  that  this  was 
a  specific  goal  worth  risking  American 
lives.  But,  clearly,  the  negotiators 
were  successful,  and  the  engagement 
that  was  anticipated,  the  invasion  of 
Haiti,  fortunately  did  not  become  a  re- 
ality. I  would  prefer  to  have  seen  the 
sanctions  extended.  But  again  I  am  not 
going  to  draw  on  hindsight. 

I  acknowledge  the  immigration  prob- 
lems and  human  rights  abuses.  These 
are  terrible  problems.  These  problems 
could  be  addressed  I  think  in  another 
manner.  We  certainly  are  not  occupy- 
ing Mexico  to  stop  the  enormous  flow 
of  immigrants  from  there.  We  are  not 
occupying  China  to  prevent  human 
rights  abuses  there.  But  we  are  occupy- 
ing Haiti. 

Even  though  I  remain  skeptical  of 
the  goals  of  this  mission  under  any  cir- 
cumstances, I  would  have  been  more 
committed  if  I  had  a  little  more  faith 
in  the  leader  President  Clinton  is  de- 
termined to  restore.  I  think  it  is  legiti- 
mate to  question  whether  Aristide  is  a 
good  risk,  a  good  risk  to  have  the  sup- 
port of  the  people  of  Haiti. 
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We  have  heard  confirmed  and 
unconfirmed  reports  of  Aristide's  own 
human  rights  abuses,  and  anti-Ameri- 
canism. This  raises  the  concern  that 
we  will  risk  American  lives  and  spend 
taxpayer  dollars  to  restore  a  man  to 
power  who  has  a  questionable  commit- 
ment to  the  very  objectives  we  seek  to 
achieve  in  Haiti. 

So  I  would  remind  my  colleagues 
that  we  are  committed  to  support 
Aristide  at  least  until  the  next  elec- 
tions in  Haiti,  that  we  are  embarked  on 
an  unknown  commitment  beyond  that 
of  the  stabilization,  establishment  and 
maintenance  of  a  secure  environment. 
We  are  also  involved  in  a  substantial 
monetary  commitment,  the  amount 
unknown,  but  clearly  an  obligation 
that  the  American  taxpayers  are  going 
to  have  to  underwrite. 

In  closing,  Mr.  President,  I  commend 
our  negotiators.  I  commend  the  Presi- 
dent for  the  success  of  having  our 
troops  there  without  bloodshed,  and 
without  initiating  an  invasion.  But  I 
would  urge  the  President  to  bring  our 
U.S.  troops  home  as  soon  as  possible. 

I  am  sure  that  this  body  will  have  an 
opportunity  over  the  coming  months  to 
address  the  points  that  I  am  somewhat 
uncomfortable  about;  that  is,  the  obli- 
gation we  are  undertaking  to  ensure 
the  support  of  Aristide,  the  commit- 
ment of  funds,  and  the  commitment  of 
U.S.  military  personnel  in  a  peacekeep- 
ing role. 

I  thank  the  Chair.  I  wish  the  Presi- 
dent a  good  day. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SITUATION  IN  HAITI 

Mr.  HARKIN.  Mr.  President.  I  am 
sure,  like  almost  all  Americans,  over 
the  last  few  days,  I  have  had  a  mixture 
of  emotions  concerning  what  happened 
in  the  neighboring  country  of  Haiti.  I 
know  I  share  with  all  my  fellow  citi- 
zens a  great  sense  of  relief  that  there 
was  not  an  invasion  in  which  there 
would  have  been,  possibly,  a  great  loss 
of  life.  I  share  a  great  sense  of  relief 
that  our  troops  are  landing  there  safely 
and  that  a  process  is  now  underway 
that,  hopefully,  will  lead  to  the  peace- 
ful transition  back  to  democracy  in 
that  very  troubled  country  of  Haiti. 

On  the  other  hand,  I  remain  con- 
cerned, as  I  am  sure  many  Americans 
do,  about  just  what  we  are  about  in 
Haiti  and  just  what  our  troops  are 
going  to  be  doing  there,  and  what  the 
next  sequence  of  events  might  bring. 
The  President  has  very  forthrightly 
said  that  we  are  still  not  out  of  danger 
and  that  there  is  still  a  risk. 
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So  I  want  to,  first  of  all,  commend 
our  President,  President  Clinton,  for 
being  steadfast  since  he  first  took  of- 
fice in  carrying  out  the  stated  policy  of 
not  letting  the  coup  stand  in  Haiti  and 
returning  President  Aristide  and  de- 
mocracy to  that  country.  That  policy 
was  first  enunciated  by  President  Bush 
when  the  coup  happened  in  September 
of  1991,  when  he  said  that  the  coup  rep- 
resented an  unusual  and  extraordinary 
threat  to  the  vital  interests  of  the 
United  States.  Then  Secretary  of  State 
James  Baker  said  that  the  coup  cannot 
and  will  not  stand. 

President  Clinton  continued  to  carry 
forth  that  bipartisan,  and  I  hope  to  say 
nonpartisan,  approach  to  foreign  af- 
fairs during  the  ensuing  years  after  he 
was  inaugurated.  The  policy  was  to  try 
to  go  the  extra  mile,  and  President 
Clinton  did  go  the  extra  mile  in  trying 
to  seek  a  peaceful  resolution.  Thus,  we 
had  the  Governors  Island  accord,  in 
which  both  sides,  the  duly  elected 
President  Aristide  and  Raoul  Cedras, 
the  general  who  was  the  leader  of  the 
coup  that  overthrew  President 
Aristide,  signed  the  Governors  Island 
accord  saying  they  would  step  down 
and  President  Aristide  would  return 
last  fall. 

But  as  we  all  know  now,  the  military 
leaders,  led  by  Raoul  Cedras,  reneged 
on  that  and  President  Aristide  was  not 
able  to  return,  and  thus  we  had  the  en- 
suing crisis.  President  Clinton  has 
maintained  steadfastness  in  that  we 
would  return  Aristide  and  democracy 
to  Haiti.  He  imposed  a  complete  em- 
bargo on  Haiti.  The  people  of  Haiti 
have  been  suffering  over  the  last  few 
months.  But  they  have  suffered  for 
many  years  under  cruel  dictators  and 
tyrants  and  under  the  cruel  military 
leadership  there. 

The  President,  last  Thursday  a  week 
ago,  went  before  the  Nation  and,  I 
think,  very  forcefully  and  clearly  out- 
lined our  national  security  interests, 
the  vital  interests  of  this  country,  and 
what  was  at  stake.  I  thought,  very 
forcefully,  as  the  President  and  Com- 
mander in  Chief,  he  said  that  the  coup 
would  not  stand  and  their  time  was  up 
and  they  had  to  go.  A  force  was  ready 
to  carry  that  out. 

Again,  to  repeat,  Mr.  President,  I 
think  I  can  sum  up  the  vital  interests 
of  the  United  States  in  Haiti  in  three 
ways.  First  of  all,  we  have  16,000  Hai- 
tians now  in  Guantanamo  Bay— refu- 
gees from  their  own  country— because 
they  were  supporters  of  President 
Aristide,  and  they  cannot  under  the 
present  circumstances  return  to  Haiti 
or  they  risk  losing  their  lives.  Where 
are  they  to  go?  They  cannot  stay  in 
Guantanamo  Bay.  Will  we  open  our 
doors  here? 

Will  we  then  keep  the  generals  in 
charge  in  Haiti  and  watch  as  100,000  to 
300,000,  perhaps  more,  Haitians  get  in 
their  boats  and  come  to  the  United 
States,  or  the  Bahamas,  or  other  Carib- 
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bean  islands  where  they  cannot  take 
and  handle  such  refugees? 

So  I  think  that  is  our  first  vital  na- 
tional interest. 

The  second  vital  national  interest  is 
that  we  have  a  lot  of  fragile  democ- 
racies in  this  hemisphere,  many  of 
whom  have  just  overthrown  dictators 
and  military  dictatorships.  They  are 
now  sort  of  getting  their  sea  legs  in  de- 
mocracy. But  in  the  wings  are  waiting 
their  military  ready  to  take  over. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  HARKIN.  If  we  were  to  allow  the 
coup  to  continue  and  to  allow  Cedras 
and  the  military  to  continue  their  dic- 
tatorship in  Haiti,  that  would  have 
sent.  I  think,  shock  waves  throughout 
not  only  the  Caribbean  but  all  of  Latin 
America,  destabilizing  governments, 
bringing  back  military  dictators,  and 
that  would  not  be  in  our  vital  national 
interest. 

The  third  reason  that  is  in  our  vital 
national  interest  is  because  of  the 
gross  violations  of  human  rights  in 
Haiti. 

President  Clinton  was  right  last 
Thursday  when  he  deemed  it  a  reign  of 
terror.  We  have  not  seen  anything  like 
this  before  in  our  hemisphere.  We  have 
seen  things  like  this  in  Cambodia,  we 
have  seen  it  in  Rwanda,  but  never  in 
this  hemisphere. 

While  I  do  not  think  and  do  not  be- 
lieve that  the  United  States  should  be 
the  policemen  of  the  world,  we  cannot 
be  that,  at  least  when  it  happens  in  our 
own  backyard  in  a  country  in  which  we 
have  vital  interest  and  a  country  in 
which  we  have  seen  the  heavy  hand  of 
the  United  States  disrupting  that 
country  before,  then  I  think  we  have 
an  obligation  to  act  and  an  obligation 
to  ensure  that  these  gross  violations  of 
human  rights,  these  murders,  tortures, 
the  killing  of  orphans,  the  rapes,  are 
not  continued  by  this  military  dicta- 
torship. 

President  Clinton  spelled  that  out 
quite  clearly  last  Thursday.  Now  over 
the  weekend  we  had  former  President 
Carter,  former  Chairman  of  the  Joint 
Chiefs  of  Staff  Colin  Powell,  and  of 
course  our  colleague.  Senator  Nunn,  as 
we  know  engage  in  discussions  with  the 
military  in  Haiti  to  reach  an  agree- 
ment for  their  departure  and  for  the  re- 
turn of  democracy. 

Now,  Mr.  President,  while  1  applaud 
and  I  commend  those  who  went  and 
who  hammered  out  this  agreement.  I 
must  at  this  time  raise  some  serious 
questions  as  to  what  now  will  take 
place  and  what  this  agreement  really 
means  and  what  our  troops  are  in  Haiti 
for. 

I  guess  I  have  been  pretty  disturbed 
to  hear  people  talk  about  the  military 
in  Haiti  as  our  friends,  as  patriots, 
honorable  people  acting  in  the  best  in- 
terest of  their  country.  Mr.  President, 
they  are  not  our  friends,  and  they  are 
not  patriots. 

Keep  in  mind  this  is  the  military  in 
Haiti  responsible  over  the  last  3  years 


for  somewhere  between  3,000  and  4,000 
murders,  disappearances,  countless  tor- 
tures and  rapes.  This  is  the  military  in 
charge  down  there  under  which  now  or- 
phans are  being  killed,  the  orphans  of 
people  who  were  Aristide's  supporters. 
A  daily  occurrence  is  for  Aristide's  sup- 
porters to  be  summarily  executed.  No, 
they  are  not  patriots  and  they  are  not 
our  friends. 

I  recognize  that  we  have  to  deal  with 
them.  They  have  the  guns,  and  they  are 
in  power,  and  we  have  to  deal  with 
them.  So  I  am  not  going  to  take  those 
to  task  who  tried  to  hammer  out  this 
agreement.  I  think  we  had  to  do  that. 

I  guess  the  other  problem  I  have  is 
when  I  keep  hearing  former  President 
Carter  refer  to  "President  Jonassaint 
of  Haiti."  I  saw  it  a  couple  times  on 
television  today,  former  President 
Carter  referring  to  President 
Jonassaint. 

Mr.  Jonassaint  is  not  the  President 
of  Haiti.  Haiti  only  has  one  President, 
and  it  is  President  Jean-Bertrand 
Aristide,  who  was  elected  with  over 
two-thirds  of  the  vote  in  an  open  and 
free  election.  Mr.  Jonassaint  was  sim- 
ply put  there  by  the  dictators,  by  the 
junta,  by  General  Cedras  and  his  com- 
patriots. He  was  put  there  as  a  puppet 
by  the  very  military  that  initiated  the 
coup. 

So  I  hope  that  we  will  quit  referring 
to  Mr.  Jonassaint  as  the  President  of 
Haiti.  He  may  be  something  but  he  is 
not  the  President.  He  may  be  a  friend 
of  the  military.  He  may  be  their  pup- 
pet, but  he  is  not  the  President  of 
Haiti.  I  certainly  wish  that  Mr.  Carter 
would  quit  referring  to  him  as  that. 

So  why  are  the  troops  there?  Last 
night  we  saw  the  first  instances  of  vio- 
lations, and  another  instance  today.  As 
I  understand  the  news  reports,  what 
happened  last  night  is  that  some  of 
President  Aristide's  supporters  came 
down  to  the  dock  to  welcome  the 
American  troops  in  a  demonstration. 
They  were  not  hurting  people.  They 
were  not  damaging  anything.  But  the 
police  forces  came  in  there  and  broke 
them  up,  beat  some  with  batons,  and 
dispersed  them.  And  we  saw  the  things 
happen  today. 

Our  troops  are  standing  idly  by.  I  un- 
derstand that  our  troops  are  not  to  en- 
gage in  policing  activities  in  Haiti.  I 
understand  that.  But  does  that  not 
then  give  the  appearance  to  the  Hai- 
tian people  that  now  our  military  is 
there  on  the  side  of  their  military  and 
their  police  who  have  been  repressing 
them?  That  sends  all  the  wrong  sig- 
nals. 

Initially  we  were  going  in  there  as 
friends  of  the  Haitian  people  and  on  be- 
half of  the  Haitian  people.  Now  the  ap- 
pearance is  that  we  have  gone  in  there 
on  behalf  of  the  Haitian  militarj'  and 
the  Haitian  police  forces. 

I  believe  that  is  a  formula  for  disas- 
ter. The  Haitian  people  had  their  hopes 
raised  by  President  Clinton  and  by  the 
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actions  we  took,  by  the  strong  policies 
we  have  had  and  enunciated  for  over  3 
years  that  we  were  going  to  return  de- 
mocracy and  return  President  Aristide. 

Now,  somehow  if  they  see  or  if  they 
feel,  if  they  perceive  that  we  are  there 
on  behalf  of  the  military  and  that  we 
are  only  dealing  with  the  military, 
then  I  think  reactions  are  going  to 
occur,  and  I  think  that  could  spell  big 
trouble  for  our  troops  and  for  us  in 
Haiti. 

So,  what  do  we  do  about  it?  We  can- 
not act  as  policemen.  I  understand 
that,  and  I  would  not  ask  our  troops  to 
act  as  policemen.  We  should  not  do 
that.  We  cannot  do  that. 

So  then  what  is  the  solution  to  this? 
I  believe  there  is  only  one,  Mr.  Presi- 
dent. First  of  all,  we  have  to  start  deal- 
ing not  just  with  the  military.  I  under- 
stand we  have  to  deal  with  them.  But 
as  soon  as  our  troops  are  in  place  by 
this  weekend,  as  soon  as  they  have  se- 
cured whatever  they  are  going  to  se- 
cure, the  ports,  the  airport,  the  roads, 
and  things  like  that,  then  I  believe 
that  we  have  to  immediately  begin 
dealing  with  the  duly  elected  and  con- 
stituted Government  of  Haiti.  That 
means,  first  and  foremost,  we  have  to 
start  negotiating  and  deal  with — not 
negotiating  but  deal  with— and  talking 
with  and  involving  President  Aristide, 
not  Mr.  Jonassaint — he  is  not  the 
President — but  President  Aristide. 

Second.  I  believe  that  we  should 
begin  dealing  as  soon  as  possible  with 
President  Aristide's  Minister  of  De- 
fense, not  the  generals,  but  President 
Aristide's  Minister  of  Defense,  not  the 
rump  Parliament  that  is  there  now, 
but  the  Parlia.ment  that  was  elected  in 
that  free  election  in  1990,  and  we  must 
start  dealing  with  President  Aristide's 
Cabinet  and  President  .Aristide's  nomi- 
nated interim  Prime  Minister. 

We  have  to  start  doing  that  very  soon 
because  if  we  do  not,  then  we  will  go 
down  that  road  of  dealing  more  and 
more  only  with  the  military,  only  with 
Mr,  Jonassaint,  who,  as  I  pointed  out, 
is  not  the  President  of  Haiti.  This  will 
send  all  the  wrong  signals  and  images 
to  the  Haitian  people. 

So  I  am  hopeful  that  as  soon  as  pos- 
sible we  will  begin  the  process  of  deal- 
ing with  the  duly  elected  Government 
in  sending  those  signals  to  the  Haitian 
people  that  we  recognize  President 
Aristide  as  their  duly  elected  Presi- 
dent, that  we  do  not  recognize  this 
rump  Parliament  that  was  elected  in 
January  of  this  year  in  what  no  one  be- 
lieves was  any  kind  of  open  and  free 
election  but  that  we  will  deal  with  the 
duly  elected  Parliament  of  1990.  In 
order  to  effectively  do  that,  then  our 
troops  must  ensure  the  safety  of  Presi- 
dent Aristide,  of  his  Cabinet,  of  his 
Ministers,  of  his  Prime  Minister,  of  his 
Minister  of  Defense. 

I  thought  that  is  what  our  troops 
were  going  there  for  and  I  hope  that  is 
what    they    are    there    for.    Those    are 


clear  orders,  a  clear  delineation  of  re- 
sponsibility. 

So  I  hope,  beginning  early  next  week, 
that  we  would  see  that  our  orders  to 
our  troops  from  our  commander  in 
chief  would  be  that  they  are  there  and 
they  should  protect,  24  hours  a  day,  in 
their  jobs  and  in  their  homes  and  on 
their  way  to  and  from  work  and  their 
families,  those  who  constitute  the  duly 
elected  Government  of  Haiti.  That 
sends  a  signal  to  the  Haitian  people 
about  whose  side  we  are  on. 

And  this  cannot  wait  too  long.  If  this 
waits  2  more  weeks  or  3  more  weeks 
and  all  we  deal  with  is  the  military,  I 
am  afraid  of  a  reaction  that  might  hap- 
pen. 

There  is  a  risk,  as  the  President  said, 
still  to  Haiti.  We  can  reduce  that  risk. 
We  cannot  get  rid  of  it  completely,  but 
we  can  reduce  that  risk  if  we  start 
dealing  with  the  Minister  of  Defense, 
for  example,  that  was  appointed  by 
President  Aristide. 

Again,  I  am  not  saying  that  we  can- 
not deal  with  Mr.  Cedras  and  his  mili- 
tary. I  understand  that.  I  understand 
that  we  have  to  deal  with  him.  But  we 
should  not  be  dealing  with  him  exclu- 
sively as  now  appears. 

So  I  am  hopeful  that,  as  soon  as  pos- 
sible, we  will  provide  that  protection. 

And  I  would  further  suggest,  Mr. 
President,  that  we  make  it  clear  to  the 
Haitian  people  that  we  are  going  to  re- 
turn President  Aristide  to  Haiti  at  the 
earliest  possible  moment —  and  I  hope 
that  would  be  as  soon  as  next  week— 
with  the  commitment  of  our  thousands 
of  troops  who  are  there,  that  we  will 
give  him  the  protection  he  needs  and 
the  protection  his  government  needs  so 
that  they  can  operate,  so  that  Par- 
liament can  indeed  meet  and  pass  an 
amnesty  law.  I  know  that  amnesty  is  a 
big  issue,  and  I  understand  that.  And 
the  agreement  that  was  signed  by  Mr. 
Jonassaint  and  former  President 
Carter  speaks  to  that  issue  of  amnesty. 

But  what  parliament  is  going  to  pass 
it?  Is  it  the  rump  Parliament  that  does 
not  represent  the  Haitian  people?  Or 
will  it  be  the  real  Parliament,  the  one 
that  was  elected  in  1990?  I  would  sug- 
gest for  it  to  have  any  force  and  effect, 
it  has  to  be  the  latter,  it  has  to  be  the 
real  Parliament. 

Well,  40  members  of  the  Haitian 
House  who  were  elected  in  1990.  who 
are  President  Aristide's  supporters,  are 
now  living  in  exile  in  Miami,  afraid  to 
go  back,  afraid  for  their  lives.  Many 
others  are  in  hiding  in  Haiti.  So  we  are 
going  to  have  to  enable  these  40  to  go 
back.  But  we  are  going  to  have  to 
make  sure  we  provide  them  the  protec- 
tion that  is  necessary  for  them  to  get 
back  the  reins  of  government  and  to 
start  functioning  again.  Then,  the  po- 
lice forces  will  be  under  the  civilian 
government.  Then  the  military  in  Haiti 
will  be  under  the  civilian  government, 
as  it  ought  to  be. 

So  I  hope  we  are  not  putting  the  cart 
before  the  horse  here,  in  trying  to  re- 
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structure  a  military  and  deal  with  Mr. 
Cedras  and  his  coconspirator  who  engi- 
neered the  coup. 

But  I  hope  we  will  do  everything  to 
expedite  the  return  of  President 
Aristide.  And  I  think  this  should  hap- 
pen as  early  as  next  week.  And  with 
the  return  of  a  duly  elected  Par- 
liament, then  they  can  go  about  the 
business  of  passing  an  amnesty  law. 

Mr.  President,  the  military  thugs  in 
Haiti  are  not  our  friends.  Some  have 
even  tried  to  make  General  Cedras  as 
something  like  a  democrat  or  some- 
thing. In  today's  Washington  Post,  it  is 
reported  that  former  President  Carter 
said  that  those  who  referred  to  General 
Cedras  as  a  dictator  were  dead  wrong. 

Tell  that  to  the  4,000  murdered  and 
brutalized  Haitians  who  were  murdered 
and  brutalized  under  Cedras'  regime. 
Tell  that  to  the  estimated  300,000 
Aristide  supporters  who  are  in  hiding 
and  in  fear  for  their  lives.  Tell  that  to 
the  women  raped  by  Cedras'  military, 
many  times  in  front  of  their  own  hus- 
bands and  children.  Tell  that  to  the  or- 
phans who  have  been  killed  and  or- 
phanages that  have  been  ravaged  by 
the  military.  Tell  that  to  the  countless 
thousands  of  refugees  who  risked  their 
lives  to  flee  the  repression,  often  at 
risk,  great  risk,  to  themselves  and 
their  families, 

Mr.  Cedras  may  be  many  things,  but 
he  is  not  our  friend  and  he  is  certainly 
not  a  democrat  with  a  small  "d."  It  is 
time,  as  President  Clinton  said,  for  him 
to  go. 

There  is  another  story  circulating 
around  that  was  in  the  Washington 
Post  today  that,  according  to  former 
President  Carter,  it  was  General  Cedras 
who  saved  President  Aristide's  life. 
This  is  a  myth.  I  do  not  know  what 
sources  former  President  Carter  has  for 
this  statement,  but  President  Aristide 
categorically  denies  that  Cedras  saved 
his  life.  And  there  is  other  evidence 
that  exists  to  refute  that  claim  and 
that  it  was  other  military  people  who, 
in  fact,  saved  Aristide's  life,  ■  while 
those  coup  plotters,  including  Mr. 
Cedras  and  Mr.  Biamby  and  Mr.  Michel 
Francois  and  others,  were  debating 
whether  or  not  to  kill  him. 

So,  Mr.  President,  I  wanted  to  take 
this  time  to  again  commend  and  com- 
pliment, first  of  all.  President  Clinton, 
for  being  steadfast  and  strong  and  en- 
suring that  a  coup  like  this  would  not 
stand  and  we  will  return  democracy 
and  President  Aristide  to  Haiti. 

I  commend  those  who  went  to  Haiti 
this  weekend  at  great  trouble  to  them- 
selves and  I  think  at  great  risk,  great 
risk,  to  themselves  to  hammer  out  this 
agreement. 

I  think  now  we  must  look  ahead  and 
we  must,  as  expeditiously  as  possible, 
get  our  troops  in— I  understand  they 
will  be  there  by  this  weekend— and 
then  we  must  right  now  begin  dealing 
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with  the  duly  elected  civilian  Govern- 
ment of  Haiti.  We  must  return  Presi- 
dent Aristide  to  Haiti  as  soon  as  pos- 
sible, with  the  protection  that  we  can 
afford  him  with  our  military  there,  so 
that  he  can  once  again  get  the  reins  of 
government  with  his  Cabinet,  so  that 
the  duly  elected  Parliament  elected  in 
1990  can  come  back  into  existence;  so 
that  we  can  look  forward  to  December 
of  this  year  of  having  some  more  truly 
free  elections  in  Haiti. 

I  fear  that  if  this  does  not  happen,  we 
can  expect  more  violence  in  Haiti, 
more  occurrences  of  what  happened 
yesterday  and  today. 

Having  served  for  a  great  number  of 
years  in  the  military— 5  years  active 
and  3  years  in  the  Reserves — I  have  a 
great  deal  of  respect  for  those  who 
serve  in  our  military.  I  think  we  ought 
to  be  cautious  whenever  we  commit 
our  young  men  and  women  to  risk 
their  lives  in  any  kind  of  military  en- 
deavor. I  believe  that  when  we  do  that, 
we  ought  to  back  them  up  with  every 
possible  resource  that  we  can  give 
them.  And  I  believe  that  the  orders 
that  we  give  them  ought  to  be  clear 
and  concise  and  unambiguous. 

And  I  guess  that  is  what  I  fear  about 
this  operation  in  Haiti  right  now.  And 
that  is  why  I  believe  if  they  had  the  or- 
ders to  protect  the  key  civilian  compo- 
nents of  the  Haitian  Government, 
those  would  be  clear,  unambiguous, 
recognizable  and  enforceable  orders, 
and  orders  that  could  be  carried  out. 
They  would  not  be  offensive  in  nature. 
We  would  not  be  seeking  to  harm  any- 
one, but  only  to  protect  the  civilian 
elected  government  of  Haiti. 

That,  I  believe,  should  be  the  role  for 
our  military  for  the  next  several 
weeks,  maybe  for  the  next  couple  of 
months.  And  then  turn  over  the  peace- 
keeping operations  to  the  multi- 
national force  so  that  we  can  set  up 
structures  where  by  December  we  can 
have  another  round  of  free  elections  in 
Haiti. 

So,  Mr.  President,  again  I  hope  that 
the  ensuing  few  days  will  not  see  an 
outbreak  of  violence.  I  hope  that  our 
young  men  and  women  who  are  in  Haiti 
will  have  all  of  the  full  resources  of 
this  country  behind  them. 

And  I  am  hopeful  that,  as  soon  as 
possible,  our  Government  and  our 
President  reaches  out  to  President 
.\ristide  to  set  up  the  structures  so 
that  he,  his  Cabinet,  his  Ministers,  and 
the  Parliament  elected  in  1990  can, 
within  the  next  2  or  3  weeks,  start  as- 
suming command  and  control  of  their 
country  once  again  and  get  the  reins  of 
government.  The  faster  we  do  that,  I 
believe,  the  more  peaceful  will  be  the 
transition  to  democracy  in  Haiti.  The 
more  we  prolong  that,  I  believe  the 
more  violent  it  will  become. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  Feingold]. 


HAITI  WAR  POWERS  AMENDMENT 

Mr.  FEINGOLD.  Mr,  President,  I  en- 
dorse those  provisions  of  the  proposed 
sense-of-the  Senate  resolution  which 
state  that  the  American  people  and  the 
Congress  support  the  United  States 
Armed  Forces  now  engaged  in  the  mis- 
sion in  Haiti. 

Of  course  the  American  people  and 
the  Congress  support  our  men  and 
women  in  uniform,  wherever  their  Gov- 
ernment sends  them.  There  should 
never  be  any  question  as  to  that  point. 

But  I  want  to  make  it  absolutely 
clear  that  I  do  not  necessarily  endorse 
the  invasion  of  the  Island  of  Haiti  by 
the  United  States  whether  by  force  or 
under  an  agreement  without  explicit 
congressional  authorization. 

The  New  York  Times  in  an  editorial 
published  today  put  the  issue  suc- 
cinctly: 

Even  with  no  invasion,  Mr.  Clinton  is  de- 
liberately placing  U.S.  forces  In  harm's  way. 
He  should  seek  Congrressional  approval  now, 

I  believe  that  we  should  make  it 
clear,  here  and  now,  that  the  Congress 
of  the  United  States  has  a  direct  role 
and  responsibility  to  either  ratify  or 
repudiate  the  use  of  United  States 
military  troops  in  the  action  taking 
place  in  Haiti.  At  some  point,  there- 
fore. I  intend  to  send  to  the  desk  an 
amendment  to  the  proposed  resolution. 

The  amendment  I  would  offer  is 
straightforward  and  simple.  It  states 
that  it  is  the  sense  of  the  Senate  that 
Congress  should  vote  on  or  before  Octo- 
ber 15  on  a  measure  containing  specific 
authorization  for  the  use  of  United 
States  Armed  Forces  in  Haiti.  As  we 
all  know,  October  15  is  the  final  dead- 
line under  the  new  agreement  for  the 
military  dictators  to  resign.  By  that 
time,  we  ought  to  vote  up  or  down  on 
whether  the  Congress  of  the  United 
States  is  willing  to  share  responsibility 
for  this  military  action.  To  fail  to  do 
so  is  to  shirk  our  responsibility  under 
the  Constitution  and  to  fail  to  faith- 
fully discharge  our  duties  of  office.  It 
also  deprives  the  President  of  the  sup- 
port he  truly  needs,  whether  his  advi- 
sors agree  or  not,  to  effectively  carry 
out  this  mission. 

Some  of  my  colleagues  in  the  House 
yesterday  raised  the  issues  of  congres- 
sional authorization  of  troops  both  be- 
fore and  after  this  weekend's  events, 
but  said  they  should  be  saved  for  an- 
other day.  However,  I  would  say  that 
while  today  is  properly  dedicated  to 
complimenting  the  peaceful  resolution 
brokered  by  the  Carter  team,  we  cer- 
tainly must  address  the  issue  of  con- 
gressional authorization  for  the  use  of 
armed  force  very  soon.  This  is  an  issue, 
while  most  recently  tested  in  the  con- 
text of  the  Haitian  invEision,  goes  be- 
yond any  particular  incident  or  mili- 
tary adventure. 

The  entire  process  by  which  the 
President  went  about  building  support 
for  the  invasion  illustrates  that  we 
lack   a   suitable   operating   framework 


within  which  the  Congress  and  the 
President  can  work  together  to  decide 
when  this  Nation  will  use  its  Armed 
Forces  abroad.  In  our  system,  no  one 
person  is  vested  with  the  sole  decision 
of  when  and  where  to  commit  US, 
Armed  Forces.  And  no  one  person  can 
decide  when  or  when  not  he  needs  the 
support  of  Congress  for  such  oper- 
ations. That  is  the  essence  of  the  Con- 
stitution and  is  illustrated  in  the  War 
Powers  Act.  However,  last  Sunday, 
only  one  person — albeit  the  Com- 
mander in  Chief— made  the  decision 
about  launching  troops  into  Haiti. 

When  all  of  the  nonmilitary  avenues 
for  ending  power  struggles  are  ex- 
hausted, military  force  is  an  alter- 
native. We  often  seek  multilateral  ar- 
rangements or  international  support 
for  the  use  of  force — such  as  the  U.N. 
resolution  the  President  used  to  build 
support  for  the  Haiti  invasion.  But  that 
alone,  as  we  have  all  voted  here  on  this 
floor,  does  not  constitute  authorization 
for  the  use  of  armed  force  under  the 
U.S.  Constitution.  The  U.S.  Congress  is 
supposed  to  have  a  central  role  in  this 
process. 

One  can  hardly  mention  this  topic 
without  appearing  to  debate  the  War 
Powers  Resolution  of  1973.  When  that  is 
not  my  intention  today,  the  War  Pow- 
ers Resolution  is  a  good  starting  point. 
The  drafters  of  this  resolution  said 
that  their  purpose  was  to  fulfill  the  in- 
tent of  the  Framers  of  the  Constitution 
and  to  ensure  that  the  collective  judg- 
ment of  both  the  Congress  and  the 
President  would  apply  to  the  introduc- 
tion of  U.S.  Armed  Forces  into  hos- 
tilities. In  terms  of  these  goals,  I  be- 
lieve, unfortunately,  that  the  War 
Powers  Resolution  has  failed  to 
achieve  its  very  worthy  purpose. 

In  essence,  the  War  Powers  Resolu- 
tion has  not  fulfilled  its  intended  pur- 
pose. In  today's  world,  when  candor 
and  cooperation  seem  paramount,  the 
War  Powers  Resolution  has  become  a 
bit  like  the  family  relative  that  no- 
body wants  to  talk  al)out.  But  we  need 
to  talk  about  it.  Our  legislative  hori- 
zons need  to  move  beyond  the  'Vietnam 
era  when  a  President  could  secretly  de- 
ploy thousands  of  troops  in  cold  war 
struggles  outside  of  the  view  of  a  CNN 
camera.  We  must  move  into  a  frank  de- 
bate about  what  we  need  in  today's 
world  because  the  dangers  of  not  ad- 
dressing the  matter  head-on  continue 
to  mount. 

I  believe  a  suitable  war  powers 
framework  must  start  with  an  agree- 
ment between  the  President  and  the 
Congress  that  the  President  needs  the 
backing  of  a  statutory  authorization 
for  decisions  to  commit  U.S.  Armed 
Forces  into  hostilities.  This  means  not 
just  funds  appropriated  in  some  general 
way.  I  believe  the  President  needs  a 
specific  authorization.  How  can  we  in- 
sist upon  authorizing  the  most  ordi- 
nary domestic  programs  but  then  duck 
the  extraordinary  question  of  sending 
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American  men  and  women  into  combat 
or  situations  which  may  lead  to  com- 
bat if  things  go  awry?  The  President 
clearly  understands  the  importance  of 
being  able  to  marshal  public  and  con- 
gressional support  for  such  military 
commitments.  I  know  he  also  under- 
stands how  quickly  public  support  can 
evaporate  once  the  bodies  start  coming 
home — what  one  of  our  colleagues,  the 
senior  Senator  of  Ohio,  JOHN  Glenn. 
has  called  the  Dover,  DE  test;  that  is. 
when  the  body  bags  pile  up  at  Dover, 
DE,  realizing  the  impact  of  loss  of 
American  life  for  our  cause.  Make  no 
mistake,  congressional  views  will 
quickly  follow  the  public  in  the  Dover, 
DE  test  unless  the  President  has  our 
statutory  authorization  up  front. 

In  addition,  the  President  should  un- 
derstand that  a  statutory  authoriza- 
tion would  completely  sidestep  the 
flawed  War  Powers  Resolution  because 
the  entire  law  sort  of  becomes  moot 
when  the  Congress  authorizes  a  mili- 
tary action  by  act  or  joint  resolution. 
The  President  says  he  wants  to  elimi- 
nate the  60-day  withdrawal  provisions 
of  the  War  Powers  Resolution;  a  statu- 
tory authorization  along  the  lines  I 
have  suggested  would  do  just  that. 

There  is  only  one  acceptable  excuse 
for  a  President  to  act  without  statu- 
tory authorization  and  that  is  to  re- 
spond to  legitimate  emergencies.  Given 
the  transparency  with  which  the  White 
House  prepared  the  potential  invasion 
of  Haiti,  in  addition  to  the  absence  of 
any  immediate  emergency,  it  is  very 
difficult  to  sustain  any  argument  that 
the  President  did  not  need  statutory 
authorization  in  this  case. 

But  I  want  to  stress  that  I  recognize 
that  we  must  provide  the  President 
with  the  flexibility  needed  to  respond 
when  real  emergencies  occur.  The  Con- 
stitution foresaw  and  history  has  since 
demonstrated  that  there  will  continue 
to  be  legitimate  emergencies  in  which 
the  President  must  respond  in  the  de- 
fense of  the  country  or  in  response  to 
urgent  and  vital  interests  abroad.  Con- 
gress owns  the  war  power.  But  what  I 
would  like  to  say  today  is  that  the 
Congress  can  loan  it  to  the  President 
in  such  emergencies.  The  War  Powers 
Resolution  handles  such  emergencies 
very  crudely.  It  first  defines  these  le- 
gitimate emergencies  in  a  way  which 
even  the  late  Senator  Javits — the  Sen- 
ate sponsor  of  the  War  Powers  Resolu- 
tion—admitted was  incomplete  and 
then  it  gives  a  President  a  completely 
free  hand  for  60  days  to  respond  to  any 
world  event  in  whatever  way  the  Presi- 
dent determines  to  be  appropriate.  I  do 
not  think  in  this  respect  the  War  Pow- 
ers Resolution  is  consistent  with  either 
the  intent  of  the  Framers  of  our  Con- 
stitution or  with  most  Presidential 
practice  prior  to  the  cold  war.  So  we 
must  do  better. 

I  understand  that  there  are  dangers 
In  this  world  which  the  Framers  could 
not  foresee.  While  that  may  change  the 


letter  of  our  working  definition  of  le- 
gitimate emergencies,  it  ought  not 
change  the  spirit.  Legitimate  emer- 
gencies should  be  situations  whose 
gravity  threatens  our  borders,  the  safe- 
ty of  Americans,  our  military  installa- 
tions abroad,  or  other  matters  of  su- 
preme national  interest.  Moreover, 
these  situations  should  demand  a  re- 
sponse of  such  decisiveness,  secrecy,  or 
dispatch  that  is  only  provided  by  the 
President  as  Commander  in  Chief.  But 
even  if  such  an  emergency  occurs,  our 
tradition  since  the  Constitution  has 
been  for  the  President  to  act  and  then 
seek  so-called  indemnification  from 
the  Congress. 

So  to  illustrate,  I  would  expect,  for 
instance.  President  Clinton  to  respond 
promptly  to  a  North  Korean  invasion 
of  South  Korea  that  threatened  United 
States  forces.  I  would  then  expect  him 
to  seek  proper  authorization,  promptly 
thereafter.  President  Truman  decided 
not  to  do  that  in  1950  and  his  decision 
is  widely  viewed  as  the  most  egregious 
abuse  of  constitutional  war  powers  in 
the  history  of  the  United  States.  Presi- 
dent Eisenhower's  more  constructive 
working  relationship  with  Congress 
was  tempered  by  the  Truman  experi- 
ence. Even  President  Johnson,  the  fa- 
ther of  the  Tonkin  Gulf  resolution, 
considered  Truman  to  have  made  a  se- 
rious error  in  not  seeking  congres- 
sional authorization.  As  one  U.S.  Con- 
gressman has  said: 

Allow  the  President  to  invade  a  neig^hbor- 
ing  nation,  whenever  he  shall  deem  it  nec- 
essary to  repel  an  invasion,  and  you  allow 
him  to  do  so,  whenever  he  may  choose  to  say 
he  deems  it  necessary  for  such  purpose — and 
you  allow  him  to  make  war  at  pleasure. 

Those  were  the  words  of  Congress- 
man Abraham  Lincoln.  Years  later,  at 
the  outbreak  of  the  Civil  War,  Presi- 
dent Lincoln  himself  deployed  U.S. 
Armed  Forces  without  the  authoriza- 
tion of  Congress  but  later  told  the  Con- 
gress that  these  actions — 

Whether  strictly  legal  or  not.  were  ven- 
tured upon  under  what  appeared  to  be  a  pop- 
ular demand  and  public  necessity,  trusting 
then,  as  now,  that  Congress  would  readily 
ratify  them. 

Thus  Lincoln  explicitly  sought  con- 
gressional approval  by  statute  of  his 
emergency  actions.  He  never  claimed 
to  have  full  and  independent  constitu- 
tional support  for  his  initiatives. 

Congressional  ratification  was  an  es- 
sential legitimating  step  for  his  ac- 
tions. Later  the  Supreme  Court  upheld 
his  action  in  the  famous  1863  prize 
cases.  Mr.  President,  I  would  contrast 
President  Lincoln's  sophisticated  un- 
derstanding of  constitutional  war  pow- 
ers with  the  following  more  recent 
statement  by  former-President  Bush 
who  said: 

I  didn't  have  to  get  permission  from  some 
old  goat  in  the  United  States  Congress  to 
kick  Saddam  Hussein  out  of  Kuwait. 

Or  with  President  Clinton's  August 
statement  on  Haiti  that — 


I  would  welcome  the  support  of  the  Con- 
gress, and  I  hope  I  have  that.  Like  my  prede- 
cessors of  both  parties.  I  have  not  agreed 
that  I  was  constitutionally  mandated  to  get 

it. 

So.  Mr.  President,  Congress  needs 
certain  assurances  of  good  faith  in 
order  to  support  a  President  in  poten- 
tial emergencies.  We  can  acknowledge 
legitimate  emergency  reasons  for  a 
President  to  act  unilaterally  without 
turning  our  back  on  who  owns  the  war 
power  under  the  Constitution. 

Unfortunately,  there  have  been  too 
many  cases  in  which  we  have  been 
asked  to  make  loans  of  the  war  power 
in  other  than  emergency  situations.  As 
many  of  my  colleagues  have  said  over 
the  last  several  weeks  regarding  Haiti, 
it  is  not  enough  to  seek  the  approval  of 
the  U.S.  Security  Council  or  of  a  re- 
gional alliance  like  the  OAS  or  NATO 
only  then  to  ignore  the  role — the 
central  role — of  the  United  States  Con- 
gress. 

I  also  recognize  that  power-of-the- 
purse  legislation  relating  to  the  com- 
mitment of  U.S.  Armed  Forces  is  an 
available  remedy,  but  not  an  ideal 
model.  The  distinguished  President  pro 
tempore.  Senator  Byrd,  in  testimony 
before  the  Foreign  Relations  Commit- 
tee last  February,  likened  the  power  of 
the  purse  to  a  watering  hole  in  the  for- 
est to  which  all  the  animals  eventually 
must  come  to  drink.  I  agree  with  the 
distinguished  President  pro  tempore's 
characterization;  the  power  of  the 
purse  is  an  excellent  and  effective  tool 
in  most  matters  for  which  we  appro- 
priate public  funds.  But  I  worry,  none- 
theless, about  how  close  we  are  coming 
to  a  constitutional  crisis  when  we  rely 
on  such  measures  as  a  last  resort  in  a 
war  powers  struggle  with  the  Presi- 
dent. In  a  way,  it  illustrates  our  level 
of  desperation  about  preserving  our 
constitutional  war  power  responsibil- 
ities and  they  risk  infringement  upon 
the  President's  equally  valid  constitu- 
tional responsibilities  as  Commander 
in  Chief. 

These  extreme  gestures  usually  come 
in  two  forms:  attempts  to  end  ongoing 
military  operations  and  attempts  to 
preclude  future  military  options.  In 
September  1993,  for  instance.  Senators 
Byrd,  Mitchell,  and  others  offered  an 
amendment  which  extended  the  Presi- 
dent's Somalia  reporting  deadline  into 
October  and  set  a  November  deadline 
for  congressional  authorization.  By  im- 
plication, funding  for  United  States 
Armed  Forces  in  Somalia  would  be  cut 
by  November  unless  Congress  author- 
ized them  to  remain.  I  opposed  that 
measure  as  an  unwise  extension  of  an 
unwarranted  loan  of  the  congressional 
war  power  in  the  February  1993  resolu- 
tion. I  expect  we  will  find  ourselves  in 
a  similar  situation  regarding  this  Haiti 
invasion. 

We  can  learn  much  from  last  fall's 
Somalia  experience.  One  lesson  is  that 
without    a    specific    and    well-crafted 
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statutory  authorization  that  we  could 
then  modify  or  renew,  the  only  remain- 
ing tool  for  affecting  ongoing  military 
operations  is  the  power  of  the  purse. 

So,  Mr.  President,  we  need  to  focus 
on  some  very  specific  questions  about 
the  current  occupying  force  in  Haiti. 
This  is  an  unprecedented  situation, 
where  U.S.  troops  are  occupying  a 
country,  and  working  with  the  foreign 
force  to  do  it.  We  will  have  almost 
15,000  troops  in  Haiti  definitely  in 
harm's  way.  Thankfully,  this  is  not  the 
invasion  force  we  had  thought  it  would 
be  at  this  point,  but  it  is  a  use  of  force 
which  should  require  congressional 
concurrence.  The  question  to  ask  re- 
garding this  operation  is,  "Should  the 
President  alone  have  the  authority  to 
put  almost  15,000  lives  in  danger  for  a 
risky  operation  in  Haiti?"  That  is  the 
question,  and  my  answer  is,  I  think 
not. 

A  second  question  is  whether  our 
troops  face  imminent  hostilities  or  are 
likely  to  face  at  some  point  in  time. 
While  cooperating  with  Haitian  Armed 
Forces,  it  is  arguable  that  they  will 
not,  but  the  situation  is  fluid  and  after 
October  15,  we  may  face  a  dire  situa- 
tion if  the  military  leaders  do  not  step 
down. 

Let  us  focus  for  a  moment  on  the 
risks  that  our  troops  will  face  in  this 
action. 

First,  the  possibility  of  mob  violence 
and  looting.  There  is  reason  to  believe 
that  there  may  be  activity  such  as  that 
which  occurred  in  Panama  City  after 
the  United  States  invasion  in  1990,  as 
thousands  of  citizens  took  advantage  of 
the  disarray  surrounding  the  arrival  of 
United  States  troops  to  engage  in  wide- 
spread looting.  Given  the  economic 
strain  Haiti  has  suffered  under  the  U.N. 
sanctions,  this  is  a  very  real  possibil- 
ity. 

Second,  urban  street-to-street  com- 
bat. Just  as  Aideed  loyalists  in 
Mogadishu  used  small  arms  to  hamper 
United  States  and  U.N.  troops,  our 
troops  could  again  become  the  targets 
of  urban  assaults. 

So  long-term  resistance  or  guerrilla 
warfare.  Haiti  is  a  largely  rural  coun- 
try with  a  rough  terrain  and  poor  infra- 
structure. If  the  situation  turns  bad, 
we  could  be  facing  very  hostile  cir- 
cumstances for  a  prolonged  period. 

We  all  hope  and  pray  that  this  will 
not  be  the  case. 

But  we  should  not  ignore  the  very 
real  possibility  that  15,000  American 
service  men  and  women  have  been  sent 
to  a  foreign  soil,  armed  and  prepared  to 
fight.  Congress  ought  to  either  ratify 
that  action  or  reject  it;  we  should  not 
stand  by  pretending  that  the  deploy- 
ment of  U.S.  troops  is  not  a  shared  re- 
sponsibility between  the  executive 
branch  and  the  legislative  branch 
under  our  system  of  government. 

To  conclude,  the  Wisconsin  State 
Journal  said  in  an  editorial  published 
today   the  following  remarks  which  I 
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think  are   very   appropriate.   The   edi- 
torial said: 

The  United  States  may  have  avoided  "in- 
vading" Haiti,  but  the  military  occupation 
that  began  Monday  walks  and  quacks  like  a 
very  similar  duck.  "What  is  the  mission  of 
U.S.  troops— will  they  become  Tent-a-cops". 
as  one  .soldier  grumbled  after  the  invasion 
was  scratched?  What  happens  if  Cedras  and 
crew  try  to  renege  on  the  agreement,  as 
feared  by  the  Haitian  community  in  the 
United  States?  Almost  certainly,  U.S.  troops 
will  become  targets.  How  long  will  American 
forces  stay?  It's  worth  remembering  that 
U.S.  Marines  invaded  Haiti  in  1915  to  restore 
order  after  a  Haitian  mob  killed  an  unpopu- 
lar president — and  stayed  for  19  years. 

Mr.  President,  we  deserve  to  know 
the  precise  mission  of  the  troops  in 
Haiti.  Our  constituents  rightly  want  to 
know  that  there  is  an  exit  strategy. 
And  Congress  should  have  the  oppor- 
tunity to  authorize  this  large,  military 
mission. 

So,  Mr.  President,  to  finally  con- 
clude, we  deserve  to  know  the  precise 
mission  of  the  troops  in  Haiti.  Our  con- 
stituents rightly  want  to  know  that 
there  is  an  exit  strategy.  Congress 
should  have  the  opportunity  very  soon 
to  either  authorize  or  disapprove  of 
this  large  military  mission. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  [Mr.  Danforth]. 


USE  OF  AMERICAN 
FORCE 


MILITARY 


Mr.  DANFORTH.  Mr.  President, 
United  States  troops  are  on  the  ground 
in  Port-au-Prince,  and  any  time  United 
States  troops  are  present  on  foreign 
soil,  all  of  us  want  to  voice  our  support 
for  them.  Whatever  we  say  and  what- 
ever we  do,  we  want  to  make  it  clear 
that  the  safety  of  Americans  and  their 
success  is  something  that  we  want  to 
support.  So  I  do  not  want  anything  I 
say  this  evening  to  be  misconstrued  as 
in  any  way  pulling  the  rug  out  from 
under  our  troops  who  are  present  in 
Haiti.  We  do  support  them,  and  we  will 
support  them.  Their  safety  and  success 
will  henceforth  be  of  paramount  inter- 
est for  each  one  of  us. 

Having  said  that,  I  would  like  to 
voice  my  concerns  about  what  we  are 
up  to  as  a  country.  A  lot  of  people  were 
voicing  concerns  last  week  about  Haiti 
and  about  American  policy  with  re- 
spect to  Haiti,  and  then  the  announce- 
ment was  made  about  the  success  of 
President  Carter's  mission. 

I  have  a  high  regard  for  President 
Carter,  and  certainly  for  our  colleague. 
Senator  NUNN,  and  for  General  Powell 
as  well.  But  I  must  say  that  I  did  not 
share  in  the  widespread  euphoria  that 
was  expressed  about  President  Carter's 
mission  because  it  seemed  to  me  that 
what  that  mission  accomplished  for  us 


was  to  assure  that  there  would  be  an 
easy  entry  of  American  troops  into 
Haiti.  But  nobody  ever  really  thought 
that  it  would  be  anything  other  than 
an  easy  entry  of  American  troops  into 
Haiti. 

I  do  not  remember  hearing  anybody 
say  that  we  were  going  to  have  a  lot  of 
casualties  when  our  soldiers  landed  in 
that  country.  Most  people  believed 
that  it  would  be  simple;  that  the  Hai- 
tian army  amounted  to  very  little; 
that  it  was  poorly  trained  and  poorly 
equipped;  and  that  it  was  no  match 
whatever  for  a  full-fledged  use  of 
American  force.  The  concern  was  not 
about  the  introduction  of  American 
troops  into  Haiti.  The  concern  was 
about  something  else,  and  I  would  like 
to  speak  about  that  something  else  to- 
night. 

Since  the  war  in  Vietnam,  the  ques- 
tion that  has  been  before  our  country 
has  been  what  are  the  limits  of  the  use 
of  American  military  force?  I  thought 
the  limiting  factor  that  was  estab- 
lished during  and  at  the  end  of  the  war 
in  Vietnam  was  that  American  troops 
would  be  deployed  only  where  our  na- 
tional interests  were  at  stake;  that  if 
the  test  of  national  interest  is  aban- 
doned, then  there  are  no  limiting  cri- 
teria to  be  used  with  respect  to  the  use 
of  military  force. 

Now,  in  the  case  of  Somalia,  we  did 
depart  from  the  national  interest  test, 
but  we  did  so  on  the  belief  that  we  had 
a  very  limited  mission,  and  that  lim- 
ited mission  was  to  save  lives;  that  we 
could  save  a  lot  of  lives  by  feeding  peo- 
ple: and  that  our  military  would  be 
agents  of  feeding  people  and  keeping 
them  alive;  that  we  could  keep  many, 
many  people  alive  and  there  would  be 
almost  no  risk  to  American  life. 

It  was  a  departure  from  the  national 
interest  test  because  we  had  no  inter- 
est in  Somalia.  At  the  time,  I  was  con- 
cerned about  that  departure,  but  I  for 
one  was  willing  to  go  along  with  it  be- 
cause it  was  such  a  limited  mission  and 
because  so  many  lives  would  be  saved. 

Then  once  we  got  into  Somalia,  we 
changed  our  mission,  and  we  undertook 
something  much  different  from  feeding 
people,  much  different  from  the  simple 
humanitarian  task  of  keeping  people 
alive.  We  got  into  the  business  of  what 
we  call  nation  building,  and  when  we 
got  into  the  business  of  nation  building 
we  got  into  real  trouble  and  people 
started  to  get  killed.  Our  people  start- 
ed to  get  killed.  And  then,  finally,  we 
got  out  of  Somalia. 

Now  the  debate  began  with  this  very 
long  buildup  on  the  part  of  the  Presi- 
dent and  his  administration  about 
Haiti.  This  was  different  from  Somalia 
because  it  was  not  a  food  crisis.  We  did 
not  have  people  who  were  starving  to 
death  who  could  be  fed  by  our  soldiers. 
No.  the  concern  for  Haiti  was  about  the 
nature  of  the  Haitian  Government  or 
whoever  was  in  control  of  the  Haitian 
Government.  We  did  not  like  them.  We 
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did  not  like  the  kind  of  people  they 
were.  We  do  not  like  them.  We  said 
that  they  were  brutal;  that  they  were 
not  democratic;  that  they  had  over- 
thrown a  democratic  government;  and 
that  that  was  wrong. 

This  was  not  a  humanitarian  mission 
which  was  the  justification  of  our  de- 
parture from  the  national  interest  test 
in  Somalia.  This  was  a  matter  of  us  not 
liking  their  government,  the  regime, 
General  Cedras.  And  so  we  had  this 
long  buildup  of  saber  rattling  and 
threats,  and  maybe  if  we  threaten 
them  enough  they  will  do  something 
and  General  Cedras  will  leave  the  coun- 
try. 

The  threats  got  more  and  more  belli- 
cose, and  before  you  knew  it  we  could 
not  do  anything  about  it.  The  Presi- 
dent decided  that  he  made  the  threat 
and  nothing  was  happening.  So  then  he 
felt  compelled  to  say,  in  effect,  well, 
we  really  do  mean  it,  and  if  you  do  not 
move  we  are  going  to  send  in  the 
Army. 

We  did  send  in  the  Army.  But  what 
was  accomplished  by  President  Carter 
and  his  mission  was  simply  the  terms 
of  the  military  intervention,  the  terms 
of  the  introduction  of  U.S.  troops.  It 
was  still  a  military  intervention.  It 
was  still  the  use  of  our  Army  in  order 
to  interfere  in  the  internal  affairs  of 
another  country. 

If  that  is  to  be  the  new  policy  of  the 
United  States,  it  really  is  not  any  an- 
swer to  say.  well,  the  policy  of  this 
other  country  is  really  a  terrible  pol- 
icy, and  it  is  no  answer  to  say.  well, 
these  people  are  really  terrible  people. 
Obviously,  we  would  never  intervene 
militarily  in  the  affairs  of  another 
country  if  we  thought  that  they  were 
good  people,  or  if  we  thought  that  they 
were  a  democracy,  if  we  thought  they 
were  just  like  we  are. 

So  what  we  did  was  send  in  the  Army 
because  we  did  not  like  their  regime, 
and  we  did  not  like  their  leadership, 
and  we  did  not  like  the  way  they  were 
conducting  their  internal  affairs. 

There  was  no  real  argument  of  na- 
tional interest.  There  was  a  kind  of 
bogus  argument  of  national  interest.  It 
was  said,  well,  it  is  our  national  inter- 
est to  have  democracies.  It  is  our  na- 
tional interest  to  have  people  around 
who  agree  with  us,  who  are  like  us.  But 
that  is  not  a  real  interest  test  because 
if  that  is  the  test,  then  we  could  inter- 
vene anywhere  in  the  world,  militarily, 
where  there  is  not  a  democracy. 

It  was  said,  well,  Haitians  are  taking 
to  their  boats,  and  if  we  got  rid  of 
Cedras  they  would  not  be  taking  to 
their  boats  But  why  were  they  taking 
to  their  boats  in  the  first  place?  Most 
of  them  were  on  those  boats  trying  to 
get  away  from  Haiti  because  of  an  eco- 
nomic blockade  that  we  had  put  in 
place.  It  was  our  policy  that' got  them 
in  the  boats  in  the  first  place. 

So  there  was  not  any  national  inter- 
est unless  it  was  to  try   to  somehow 


remedy  some  situation  that  we  created 
ourselves. 

We  sent  in  the  Army.  President 
Carter  went  to  Port-au-Prince  and  he 
met  with  General  Cedras.  What  did  he 
accomplish?  He  accomplished  the  safe 
arrival  of  American  troops.  That  is  all 
he  accomplished.  But  any  concessions, 
if  indeed  there  were  concessions  by  the 
military  regime  in  Haiti,  were  conces- 
sions that  were  accomplished  at  the 
point  of  a  gun. 

The  announcement  that  was  made  of 
the  apparent  willingness  of  General 
Cedras  to  step  down  at  a  future  date 
was  made  when  he  found  out  that 
American  paratroopers  were  in  the  air 
flying  in  from  Fort  Bragg,  NC.  That  is 
a  military  action.  The  fact  that  guns 
were  not  shot,  that  people  were  not 
killed,  does  not  make  it  any  less  a 
military  action.  It  was  a  military  in- 
cursion into  another  country  for  the 
purpose  of  changing  the  internal  struc- 
ture of  that  other  country.  That  is  all 
it  was.  As  such,  it  was  a  departure  from 
the  basic  principle  that  we  had  put  in 
place  to  try  to  restrain  American  mili- 
tary adventurism  around  the  world. 

Now  we  ask  ourselves,  after  the  cold 
war,  well,  what  is  the  purpose  of  Amer- 
ica's military  force?  I  hope  that  we  are 
now  something  more  than  a  country 
with  a  strong  military  looking  for 
some  purpose  for  that  military.  But  it 
would  appear  to  me  that  the  new  policy 
is  that  now  that  we  do  not  have  the  So- 
viet Union  to  worry  about  anymore, 
the  purpose  of  the  military  is  to  gain 
our  will  in  countries  that  we  do  not 
like.  So  that  is  what  we  have  at- 
tempted to  achieve  in  Haiti. 

The  first  point  I  want  to  make  to- 
night is  that  I  think  this  is  a  bad  pol- 
icy. I  think  that  it  is  a  bad  precedent 
for  the  United  States  to  see  our  mili- 
tary as  the  instrument  of  achieving 
changes  in  foreign  countries  where 
there  is  no  plausible  national  interest 
of  the  United  States. 

The  second  point  that  I  want  to 
make  is  one  that  a  lot  of  people  have 
made;  that  is,  it  is  much  easier  to  get 
into  another  country  than  it  is  to  get 
out  of  another  country.  That  was  the 
lesson  in  Vietnam,  of  course.  It  was  the 
lesson  in  Somalia.  It  is  easier  to  get  in 
than  it  is  to  get  out.  And  it  is  particu- 
larly hard  to  get  out  when  the  purpose 
of  getting  in  in  the  first  place  is  to  ac- 
complish political  change  within  a 
country.  If  the  purpose  of  getting  in 
there  with  all  of  our  troops  in  the  first 
place  is  to  accomplish  political  change, 
then  do  we  not  vouch  for  whatever  po- 
litical change  occurs?  It  is  our  political 
change.  We  are  the  ones  who  have  done 
it,  at  the  point  of  a  gun. 

So  how  do  we  leave  unless  the  change 
that  we  ourselves  have  brought  about 
is  one  that  is  firmly  in  place?  I  believe 
that  the  United  States  now  has  taken 
upon  itself  a  responsibility  for  the  fu- 
ture of  Haiti,  of  all  places.  It  is  our 
thing.  It  is  our  responsibility.  We  are 


for  democracy,  and  we  are  there  with 
our  military  to  establish  and  to  prop 
up  democracy  in  Haiti. 

Many  people  have  pointed  out  that 
democracy  does  not  spring  from  no- 
where. Democracy  generally  is  devel- 
oped on  the  basis  of  a  culture,  on  the 
basis  of  a  tradition.  In  our  country,  it 
was  a  tradition  that  went  back  to  an- 
cient times  in  Europe,  in  England,  in 
particular.  There  is  no  such  tradition 
in  Haiti. 

So  we  are  supposed  to  plant  the  seed 
of  democracy  on  the  rock  of  Haiti  and 
hope  that  something  flourishes.  I  do 
not  think  that  is  likely  to  happen.  But 
we  are  there  and  we  are  vouching  for 
it. 

We  are  so  pleased  that  American 
troops,  when  they  entered  Haiti,  were 
not  shot  at,  and  that  this  was  accom- 
plished by  President  Carter,  that  we 
are  about  to  take  up  a  resolution 
thanking  President  Carter  for  his  ef- 
forts. And  I  am  happy  to  thank  Presi- 
dent Carter.  I  think  he  is  a  very,  very 
admirable  person  in  many,  many  ways. 

But  in  order  to  protect  our  soldiers 
from  being  killed  on  the  way  in — and  it 
would  be  an  easy  exercise,  and  prob- 
ably not  many  would  be  killed— what 
did  we  do?  We  embraced  General  Cedras 
and  we  now  describe  him  as  our  •part- 
ner." We  are  cooperating  with  General 
Cedras.  of  all  people,  in  our  military 
enterprise. 

So  it  is  somehow  that  we  are  pleased 
that  it  became  the  Clinton-Cedras  mili- 
tary exercise  for  the  purpose  of  inter- 
fering with  the  Government  of  Haiti. 
And,  by  the  way.  part  of  the  deal  is 
that  the  Parliament  of  Haiti  has  to  do 
something,  namely  grant  amnesty  for 
the  military  leaders. 

The  Parliament  of  Haiti  is  not  ex- 
actly the  Senate  of  the  United  States. 
The  Parliament  of  Haiti  is  not  exactly 
the  paragon  of  democratic  values.  This 
is  Cedras'  Parliament.  We  are  saying 
we  are  there  with  our  military  force, 
and  one  of  the  objectives  that  we  are 
trying  to  achieve  in  the  name  of  de- 
mocracy is  a  specific  action  on  the  part 
of  the  Parliament  of  Haiti. 

It  is  ironic  in  the  extreme  that  a  mis- 
sion for  the  stated  purpose  of  establish- 
ing democracy  is  utilizing  a  govern- 
ment which  we  say  is  not  democratic. 

I  want  to  reiterate  that  we  support 
our  troops  on  the  ground,  and  we  are 
loyal  to  them.  We  are  going  to  do  what 
is  necessary  to  support  them  and  to 
protect  them.  For  that  reason,  once  we 
have  engaged  in  an  operation,  it  is  very 
hard  to  disengage.  It  is  even  harder  to 
disengage  when  we  are  vouching  for  a 
governmental  system  which  we  want  to 
be  able  to  describe  to  the  people  of  our 
country  as  consistent  with  our  own 
American  values.  I  do  not  think  that 
will  ever  come  to  an  end. 

Mr.  President,  I  hope  we  are  not 
there  long.  I  know  that  when  we  were 
in  Somalia  and  the  military  operation 
in  Somalia  turned  from  keeping  people 


alive  by  feeding  them  into  nation 
building  Senator  Byrd  successfully  led 
an  effort  to  try  to  place  a  limitation  on 
the  duration  of  our  military  presence 
in  Somalia.  And  I  believe  that  there 
should  be  some  appropriate  limitation 
on  the  duration  of  our  stay  in  Haiti  as 
well  because,  otherwise,  we  are  going 
to  be  there  forever.  And  it  is  not  going 
to  be  easy  to  get  out.  Particularly,  it  is 
not  going  to  be  easy  to  get  out  if  we  do 
not  much  like  the  people  we  have  left 
behind.  It  is  never  easy  to  get  out. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  DANFORTH.  At  the  time  of  the 
Vietnam  war,  there  was  a  great  debate 
about  how  we  could  get  out  once  we 
got  in,  how  we  could  get  out  with 
honor.  And  there  were  those  who  con- 
cluded at  that  time  that  the  only  way 
to  get  out  was  to  just  get  out.  I  believe 
that  time  is  going  to  come  in  Haiti  and 
that  it  should  come  in  Haiti  in  the 
foreseeable  future. 

Somehow  we  have  blundered  into  a 
situation  here  without  really  thinking 
about  what  we  were  doing — maybe  we 
did  think  about  it,  but  just  not  very 
well.  We  have  adopted  a  practice  of 
using  American  military  power  for  the 
purpose  of  intervening  in  the  internal 
affairs  of  a  country  in  which  we  have 
no  national  interest.  We  sent  our 
troops  in  in  a  way  which  was  intended 
to  create  democracy  in  a  country  that 
does  not  have  any  history  of  democ- 
racy. I  think  it  was  a  terrible,  terrible 
mistake. 

I  understand  the  great  euphoria  from 
President  Carter's  mission,  and  I  un- 
derstand further  that  when  American 
troops  accomplish  something,  people 
are  proud  of  those  trooi)s.  But,  Mr. 
President,  it  is  not  really  much  of  an 
accomplishment  to  land  soldiers  in 
Haiti. 

So  I  wanted  to  voice  my  own  concern 
about  what  we  are  doing,  to  express  the 
hope  that  we  are  going  to  extricate 
ourselves  from  this  situation  in  the 
foreseeable  future,  and  especially  to 
express  the  hope  that  the  utilization  of 
American  troops  for  the  purpose  of  na- 
tion building  is  not  going  to  be  the 
standard  practice  of  our  country  in  the 
future. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


LIFT  THE  ECONOMIC  SANCTIONS 

Mr.  NUNN.  Mr.  President,  I  believe 
the  Senate  should  go  on  record  as  soon 
as  possible,  hopefully  tonight,  but  if 
not  tonight,  tomorrow,  in  full  support 
of  our  troops  who  are  now  ashore  in 
Haiti,  and  I  am  confident  that  we  will. 


As  a  related  matter,  I  believe  that 
any  such  resolution  should  also  address 
the  immediate  lifting  of  economic 
sanctions,  and  1  understand  that  the 
draft  resolutions  that  are  being  passed 
back  and  forth  will  make  that  explicit 
call. 

These  sanctions  are  hurting  the  very 
people  we  are  trying  to  help:  the  poor 
people  of  Haiti  who  are  suffering.  At 
this  time,  moreover,  when  the  United 
States  forces  are  arriving  in  numbers— 
in  very  large  numbers — in  Haiti,  I  be- 
lieve it  is  absolutely  imperative  that 
we  alleviate  the  suffering  of  the  Hai- 
tian people  as  soon  as  possible  so  that 
we  can  provide  a  tangible  demonstra- 
tion of  the  benefit  of  our  presence  in 
that  country.  In  other  words,  lifting 
the  embargo  and  sanctions  without 
delay  will  serve  to  minimize  the  risk  to 
our  own  soldiers  who  are  in  that  coun- 
try. Every  day  we  continue  the  embar- 
go increases  their  risk  and  the  dif- 
ficulty of  their  mission. 

The  agreement  that  President 
Carter,  General  Powell,  and  I  nego- 
tiated on  behalf  of  President  Clinton 
specifically  calls  for,  quoting  from  that 
agreement,  "the  economic  embargo 
and  the  economic  sanctions  to  be  lifted 
without  delay  in  accordance  with  rel- 
evant U.N.  resolutions  *  *  *" 

Mr.  President,  we  need  to  live  up  to 
that  commitment  as  soon  as  possible.  I 
have  heard  that  some  people  believe 
that  the  international  embargoes 
should  only  be  lifted  when  President 
Aristide  returns  to  Haiti.  I  do  not  be- 
lieve that  President  Aristide  would 
want  to  prolong  the  suffering  of  the 
Haitian  people.  I  would  hope  that  he 
would  publicly  endorse  the  immediate 
lifting  of  the  embargo,  if  that  is  needed 
to  convince  the  members  of  the  Secu- 
rity Council  to  do  so. 

I  understand  that  part  of  the  embar- 
go has  been  imposed  by  the  United 
States  independent  of  the  International 
embargo  imposed  by  the  United  Na- 
tions. And  I  would  hope  that  President 
Clinton  would  make  an  early  decision 
to  lift  those  parts  of  the  embargo  that 
are  not  internationally  imposed  imme- 
diately and  do  everything  through  our 
good  offices,  through  Ambassador 
Albright  at  the  United  Nations,  to  per- 
suade the  Security  Council  to  take  the 
step,  or  steps,  needed  to  lift  the  inter- 
national embargo. 

I  do  not  understand  how  anyone  can 
believe  that  depriving  Haitian  children 
of  food  or  preventing  Haitian  adults 
from  obtaining  employment  is  in  our 
interest  when  we  occupy  that  country. 
The  only  interest  it  would  serve  would 
be  the  interest  of  those  who  would 
want  to  see  the  agreement  unravel. 

Mr.  President,  I  think  we  must  keep 
our  word  and  do  all  we  can  to  lift  the 
economic  sanctions,  and  I  am  hopeful 
that  the  Senate  resolution  will  make 
that  explicit  when  we  adopt  it  on  the 
floor. 

I  thank  the  Chair,  and  I  suggest  the 
absence  of  a  quorum. 


The 


The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Levin).  Without  objection,  it  is  so  or- 
dered. 


COMMENDING       THE  PRESIDENT 

AND    THE    SPECIAL  DELEGATION 

TO    HAITI— SENATE  RESOLUTION 
259 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideratnn  of  Senate 
Resolution  259.  Regarding  Haiti,  sub- 
mitted earlier  today  by  myself  and 
Senator  Dole  and  others;  that  no 
amendments  or  motions  to  commit  be 
in  order  to  the  resolution  or  the  pre- 
amble; that  the  Senate  vote  on  adop- 
tion of  the  resolution  no  later  than  3 
p.m.  tomorrow;  that  the  preamble  be 
agreed  to  immediately  upon  the  dis- 
position of  the  resolution;  and  that  the 
time  for  debate  tomorrow  on  the  reso- 
lution be  equally  divided  between  the 
two  leaders  or  their  designees. 

The  PRESIDING  OFFICER.  Is  there 
objection. 

The  Senator  from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  re- 
serving the  right  to  object,  when  I 
spoke  earlier  this  evening  on  the  reso- 
lution which  has  been  proposed.  I  indi- 
cated that  I  intended  to  offer  an 
amendment  stating  the  sense  of  the 
Senate  that  Congress  should  vote — up 
or  down — on  a  measure  containing  spe- 
cific authorization  for  the  use  of  U.S. 
forces  and  military  operations  in  Haiti 
on  or  before  October  15,  the  date  on 
which  the  new  agreement  calls  for  the 
military  dictators  to  step  down. 

I  stated  in  some  detail,  why  I  believe 
the  President  needs  specific  authoriza- 
tion from  the  Congress  for  the  Haiti 
operation.  I  have,  however,  agreed  not 
to  offer  that  sense-of-the-Senate  lan- 
guage to  the  pending  measure  and  will 
instead  introduce  it  as  a  freestanding 
resolution  for  appropriate  reference. 

I  strongly  believe  this  specific  au- 
thorization should  be  voted  on  in  the 
very  near  future  but  I  recognize  the  de- 
sire of  the  proponents  of  this  resolu- 
tion to  move  forward  with  a  unani- 
mous-consent agreement  to  expedite 
consideration  of  this  resolution  and  I 
do  not  intend  to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection.  Hearing  none,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  I  thank  the  Senator 
from  Wisconsin. 


HOUSE        OF        REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993 
Mr.  MITCHELL.  Mr.  President.  I  ask 

that  the  Chair  lay  before  the  Senate  a 
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message  from  the  House  of  Representa- 
tives on  a  bill  (S.  3)  entitled  the  "Con- 
gressional Spending  Limit  and  Elec- 
tion Reform  Act  of  1993." 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives. 

Resolved.  That  the  bill  from  the  Senate  (S. 
3)  entitled  "An  Act  entitled  the  Conces- 
sional Spending  Limit  and  Election  Reform 
Act  of  1993".  do  pass  with  the  following 
amendments: 

Strike  out  all  after  the  enacting 
clause  and  insert: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "House  of  Representatives  Campaign  Spend- 
ing Limit  and  Election  Reform  Act  of  1993". 

(c)  Table  of  Costents.— 
Sec.  I.  Short  title:  table  of  contents. 
TITLE  I— CONTROL  OF  CONGRESSIONAL 
CAMPAIGN  SPENDING 
Subtitle  A— {Reserved] 
Subtitle  B—Erpenditure  Limitations,  Contribu- 
tion  Limitations,  and    Voter  Communication 
Vouchers  for  Eligible  House  of  Representatives 
Candidates 
Sec.  121.  Provisions  applicable  to  eligible  House 

of  Representatives  candidates. 
Sec.  122.  Registration  as  eligible  House  of  Rep- 
resentatives candidate. 
Sec.  123.  Definitions. 

TITLE  11— LIMITATIONS  ON  POLITICAL 
COMMITTEE  AND  LARGE  DONOR  CON- 
TRIBUTIONS THAT  MAY  BE  ACCEPTED 
BY  HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES 

Sec.  201.  Limitations  on  political  committee  and 
large    donor    contributions    that 
may  be  accepted  by  House  of  Rep- 
resentatives candidates. 
TITLE  HI— INDEPENDENT  EXPENDITURES 

Sec.  301.  Clarification  of  definitions  relating  to 
independent  expenditures. 

Sec.  302.  Reporting  requirements  for  certain 
independent  expenditures. 

Sec.  303.  Broadcast  and  cable  independent  ex- 
penditure communications  against 
eligible  House  of  Representatives 
candidates. 

TITLE  IV— CONTRIBUTIONS  AND  EXPENDI- 
TURES BY  POLITICAL  PARTY  COMMIT- 
TEES 

Sec.  401.  Definitions. 

402.  Contributions  to  political  party  com- 
mittees. 

403.  Provisions  relating  to  national.  State, 
and  local  party  committees. 

404.  Reporting  requirements. 

405.  Restrictions   on  fundraising   by   can- 

didates and  officeholders. 

Sec.  406.  Increase  m  authorized  political  com- 
mittee contributions  to  congres- 
sional campaign  committees. 

Sec.  407.  Increase  in  the  amount  that  multican- 
didate  political  committees  may 
contribute  to  national  political 
party  committees. 

408.  Merchandising  and  affinity  cards. 

409.  Increased  limitation  amount  for  cer- 
tain contributions  to  political 
committees  of  State  political  par- 
ties. 

TITLE  V— CONTRIBUTIONS 
501.  Restrictions  on  bundling. 
Sec.  502.  Contributions   by   dependents   not   of 

voting  age. 
Sec.  503.  Prohibition  of  acceptance  by  a  can- 
didate of  cash  contributions  from 
any  one  person  aggregating  more 
than  SIOO. 
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Sec. 

Sec. 

Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Contributions  to  candidates  from  State 
and  local  committees  of  political 
parties  to  be  aggregated. 

Sec.  505.  Prohibition  of  false  representation  to 
solicit  contributions. 

Sec.  506.  Limited  exclusion  of  advances  by  cam- 
paign workers  from  the  definition 
of  the  term  "contribution". 

Sec.  507.  Amendment  to  section  316  of  the  Fed- 
eral Election  Campaign  Act  of 
1971. 

Sec.  SOS.  Prohibition  of  certain  election-related 
activities  of  foreign  nationals. 

TITLE  VI— REPORTING  REQUIREMENTS 

Sec.  601.  Change  in   certain   reporting  from  a 

calendar  year  basis  to  an  election 

cycle  basis. 
Sec.  602.  Personal  and  consulting  services. 
Sec.  603    Reduction  in  threshold  for  reporting  of 

certain    information    by    persons 

other  than  political  committees. 

604.  Computerized  indices  of  contributions. 

605.  Identification. 

606.  Political  committees. 

607.  Use  of  candidates' names. 
60S.  Reporting  requirements. 
609.  Simultaneous  registration  of  candidate 

and    candidate's   principal    cam- 
paign committee. 

TITLE  VII— FEDERAL  ELECTION 
COMMISSION 

701.  Appearance  as  amid  curiae. 

702.  Federal    Election    Commission    public 
service  announcements. 

703.  Authority  to  seek  injunction. 
Sec.  704.  Expedited  procedures. 

Sec.  705.  Insolvent  political  committees. 

TITLE  VIII— BALLOT  INITIATIVE 
COMMITTEES 

Sec.  SOI.  Definitions  relating  to  ballot  initia- 
tives. 

to  definition  of  contribu- 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


to  definition  of  expendi- 


Sec.  802.  Amendment 
tion. 

Sec.  803.  Amendment 
ture. 

Sec.  804.  Organization  of  ballot  initiative  com- 
mittees. 

Sec.  805.  Registration  of  ballot  initiative  com- 
mittees. 

Sec.  306.  Reporting  by  ballot  initiative  commit- 
tees. 

Sec.  807.  Enforcement  for  ballot  initiative  com- 
mittees. 

Sec.  808.  Prohibition  on  contributions  and  ex- 
penditures by  ballot  initiative 
committees. 

TITLE  IX— MISCELLANEOUS 

Sec.  901.  Broadcast  rates  and  preemption. 

Sec.  902.  Campaign  advertising  amendments. 

Sec.  903.  Telephone  voting  by  persons  with  dis- 
abilities. 

Sec.  904.  Transfer  of  presidential  election  fi- 
nancing provisions  to  Federal 
Election  Campaign  Act  of  1971. 

TITLE  X-HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  ELECTION  FUNDING  AND  RE- 
LATED MATTERS 

Sec.  1001.  Make  Democracy  Work  Election 
Fund. 

TITLE  XI— EFFECTIVE  DATES: 
SEVERABILITY 
Sec.  1101.  Effective  date. 
Sec.  1102.  Severability. 

Sec.  1103.  Expedited  revieia  of  constitutional  is- 
sues. 
Sec.  1104.  Regulations. 
Sec.  1105.  Budget  neutrality. 
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TITLE  I—CO\TROL  OF  COSC.RESSIONAL 

CAMP.MGS  SPESniSG 

Subtitle  .\ — IReaenedl 

Subtitle     B — Expenditure     l.imitatuiriK.     Con- 

tributuin    l.imitationn.    ami    ^oter    (  ommu 

niration  Vouchers  for  KhgibU-  Uuune  of  Rep- 

resentatiies  CandidateH 

SEC.  lit    FKOMSKl.W  APPLICABLE  TO  ELIGIBLE 
HOiSB  OF  REPRESENTATIVES  CAN- 

DID.\TES. 

(a)  l.\  GENERAL.— The  Federal  Election  Cam- 
paign Act  of  1971  IS  amended  by  adding  at  the 
end  the  following  new  title: 
•^ITLE    VI— EXPENDITURE    UMITATIONS, 
CONTRIBITIOS        UMIT.ATIONS,        AND 
VOTER      CO!itVl\ICATlO.\      VOUCHERS 
FOR  ELIGIBLE  HOUSE  OF  REPRESENTA- 
TIVES C.M^DIDATES 

•'SBC.  601.  EXPENDITURE  U.MTIATIONS. 

"(a)  In  GESERAL.—An  eligible  House  of  Rep- 
resentatives candidate  may  not.  in  an  election 
cycle,  make  expenditures  aggregating  more  than 
$600,000. 

"(b)  Runoff  Election  and  Special  Election 

AMOUNTS.— 

"(1)  Runoff  election  amount.— If  an  eligible 
House  of  Representatives  candidate  is  a  can- 
didate in  a  runoff  electiori,  the  candidate  may 
make  additional  expenditures  aggregating  not 
more  than  $200,000  in  the  election  cycle. 

"(2)  Special  election  A.MOUNT.—An  eligible 
House  of  Representatives  candidate  who  is  a 
candidate  in  a  special  election  may  make  ex- 
penditures aggregating  not  more  than  $600,000 
with  respect  to  the  special  election. 

"(c)  Closely  Co.'vtested  Primary.— If,  as  de- 
termined by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  20  percentage  points  or  less,  the  can- 
didate may  make  additional  expenditures  aggre- 
gating not  more  than  $200,000  in  the  election 
cycle. 

"(d)  Nonparticipating  Opponent  Provi- 
sions.— 

"(1)  Limitation  exception.— The  limitations 
imposed  by  subsections  (a)  and  (b)  do  not  apply 
in  the  case  of  an  eligible  House  of  Representa- 
tives candidate  if  any  other  general  election 
candidate  seeking  nomination  or  election  to  that 
office— 

"(A)  is  not  an  eligible  House  of  Representa- 
tives candidate:  and 

"(B)  receives  contributions  or  makes  expendi- 
tures in  excess  of  25  percent  of  the  limitation 
under  subsection  (a). 

"(2)  Continued  eligibility  and  additional 
MATCHING  funds.— An  eligible  House  of  Rep- 
resentatives candidate  referred  to  in  paragraph 
(D- 

"(A)  shall  continue  to  be  eligible  for  all  bene- 
fits under  this  title:  and 

"(B)  shall  receive  voter  communication  vouch- 
ers under  section  604. 

"(3)  REPORTING  REQUIREMENT.— A  candidate 
for  the  office  of  Representative  in.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress— 

"(A)  who  is  not  an  eligible  House  of  Rep- 
resentatives candidate:  and 

"(B)  who  makes  contributions  in  excess  of 
$50,000  of  personal  funds  of  the  candidate  and 
members  of  the  candidate's  immediate  family  to 
the  authorized  committee  of  the  candidate  or  re- 
ceives contributions  or  makes  expenditures  in 
excess  of  25  percent  of  the  limitation  under  sub- 
section (a): 

shall  report  that  the  threshold  has  been  reached 
to  the  Clerk  of  the  House  of  Representatives  not 
later  than  48  hours  after  reaching  the  threshold. 
The  Clerk  shall  transmit  a  report  received  under 
this  paragraph  to  the  Commission  as  soon  as 
possible  (but  no  later  than  4  working  hours  of 
the  Commission)   after  such   receipt,   and   the 
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Commission  shall  transmit  a  copy  to  each  other 
candidate  for  election  to  the  same  office  within 
48  hours  of  receipt. 

"(e)  EXEMPTION  for  Legal  Costs  and 
Taxes.— Any  costs  incurred  by  an  eligible  House 
of  Representatives  candidate  or  his  or  her  au- 
thorized committee,  or  a  Federal  officeholder, 
for  legal  services  or  Federal.  State,  or  local  in- 
come and  payroll  taxes  with  respect  to  a  can- 
didate's authorized  committees,  or  to  comply 
with  section  606.  shall  not  be  considered  in  the 
computation  of  amounts  subject  to  limitation 
under  this  section. 

"(f)  Exemption  for  Accounting  or  Fund- 
raising  Costs.— 

"(1)  Any  costs  incurred  by  an  eligible  House 
of  Representatives  candidate  or  his  or  her  au- 
thorized committee  in  connection  with  the  solici- 
tation of  contributions  on  behalf  of  such  can- 
didate or  for  accounting  services  to  ensure  com- 
pliance with  this  Act  shall  not  be  considered  in 
the  computation  of  amounts  subject  to  limitation 
under  subsection  (a)  to  the  extent  that  the  ag- 
gregate of  such  costs  does  not  exceed  10  percent 
of  the  limitation  under  subsection  (a). 

"(2)  An  amount  equal  to  10  percent  of  salaries 
and  overhead  expenditures  of  an  eligible  House 
of  Representatives  candidate's  campaign  head- 
quarters and  offices  shall  not  be  considered  in 
the  computation  of  amounts  subject  to  limitation 
under  this  section.  Any  amount  excluded  under 
this  paragraph  shall  be  applied  against  the  ar- 
counting  or  fundraising  expenditure  exemption 
under  paragraph  (1). 

"(g)  Civil  Penalties.— 

"(1)  Low  amount  of  excess  expenditures.— 
Any  eligible  House  of  Representatives  candidate 
who  makes  expenditures  that  exceed  a  limitation 
under  subsection  (a)  or  subsection  (b)  by  2.5  per- 
cent or  less  shall  pay  to  the  Commission  an 
amount  equal  to  the  amount  of  the  excess  ex- 
penditures. 

"(2)    MEDIUM    amount    of    EXCESS    EXPENDI- 

TVRES.—Any  eligible  House  of  Representatives 
candidate  who  rruikes  expenditures  that  exceed 
a  limitation  under  subsection  (a)  or  subsection 
(b)  by  more  than  2.5  percent  and  less  than  5  per- 
cent shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  excess  ex- 
penditures. 

"(3)  Large  a.mount  of  excess  expendi- 
tures.—Any  eligible  House  of  Representatives 
candidate  who  makes  expenditures  that  exceed 
a  limitation  under  subsection  (a)  or  subsection 
(b)  by  5  percent  or  more  shall  pay  to  the  Com- 
mission an  amount  equal  to  three  times  the 
amount  of  the  excess  expenditures  plus  a  civil 
penalty  in  an  amount  determined  by  the  Com- 
mission. 

"(h)  Indexing.— The  dollar  amounts  specified 
in  subsections  (a),  (b).  and  (c)  shall  be  adjusted 
at  the  beginning  of  each  calendar  year  based  on 
the  increase  in  the  price  index  determined  under 
section  315(c),  except  that,  for  the  purposes  of 
such  adjustment,  the  base  period  shall  be  cal- 
endar year  1992. 

"(i)  The  limitations  of  this  section  do  not 
apply  in  the  case  of  any  recall  action  held  pur- 
suant to  State  law. 

"SEC.  602.  CONTRIBUTION  UMTTATIONS. 

"(a)  Personal  Co.'<TRiBUTiONS.—An  eligible 
House  of  Representatives  candidate  may  not. 
with  respect  to  an  election  cycle,  make  contribu- 
tions or  loans  to  his  or  her  own  campaign  total- 
ing more  than  $50,000  from  the  personal  funds  of 
the  candidate.  The  amount  that  the  candidate 
may  accept  from  persons  referred  to  in  section 
315(i)(2)  shall  be  reduced  by  the  amount  of  con- 
tributions made  under  the  preceding  sentence. 
Contributions  from  the  personal  funds  of  a  can- 
didate may  not  be  matched  under  section  604. 

"(b)  LIMITATION  EXCEPTION.— The  limitation 
irr.posed  by  subsection  (a)  does  not  apply  in  the 
case  of  an  eligible  House  of  Representatives  can- 
didate if  any  other  candidate  for  that  office— 
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"(1)  IS  not  an  eligible  House  of  Representa- 
tives general  election  candidate:  and 

"(2)  makes  contributions  or  loans  to  his  or  her 
own  campaign  totaling  more  than  $50,000  from 
his  or  her  own  personal  funds. 

SEC.    603.    DECLARATION    OF    PARTICIPATION; 
CONTINUING  EUGIBIUTY. 

"The  Commission  shall  determine  whether  a 
candidate  is  eligible  under  this  title  and.  by  rea- 
son of  such  eligibility  may  receive  benefits  under 
this  title.  Such  determination  shall— 

"(1)  in  the  case  of  an  initial  determination,  be 
based  on  a  declaration  of  participation  submit- 
ted by  the  candidate:  and 

"(2)  in  the  case  of  a  determination  of  continu- 
ing eligibility,  be  based  on  relevant  additional 
information  submitted  in  such  form  and  manner 
as  the  Commission  may  require. 
'SEC.  604.  VOTER  COMMUNICATION  VOVCUERS. 

"(a)  In  General.— An  eligible  House  of  Rep- 
resentatives candidate  shall  be  entitled  to  re- 
ceive, with  respect  to  the  general  election,  an 
amount  of  voter  communication  vouchers  equal 
to  the  amount  of  contributions  from  individuals 
received  by  the  candidate,  but  not  more  than 
$200,000,  with  not  more  than  $200  to  be  taken 
into  account  per  individual. 

"(b)  Specific  REQUiR::.yiE.'<TS.—A  candidate 
for  the  office  of  Representative  in.  or  Delegate 
or  Resident  Commissioner  to,  the  Congress  may 
receive  voter  communication  vouchers  under 
subsection  (a)  only  if  the  candidate — 

"(1)  m  an  election  cycle,  has  received  10  per- 
cent of  the  limit  specified  in  section  601(a)  in 
contributions  from  individuals,  with  not  more 
than  $200  to  be  taken  into  account  per  individ- 
ual: 

"(2)  qualifies  for  the  general  election  ballot: 

"(3)  has  an  opponent  on  the  general  election 
ballot:  and 

"(4)  files  a  declaration  of  participation  in 
which  the  candidate  agrees  to — 

"(A)  comply  with  the  limitations  under  sec- 
tions 601  and  315(i): 

"(B)  cooperate  in  the  case  of  any  audit  by  the 
Commission  by  furnishing  such  campaign 
records  and  other  information  as  the  Commis- 
sion may  require:  and 

"(C)  comply  with  any  repayment  requirement 
under  section  606. 

"(C)  WRITTEN  I.SSTRUMENT  REQUIREMENT.— No 

contribution  m  any  form  other  than  a  gift  of 
money  made  by  a  written  instrument  or  a  cer- 
tification by  the  committee  making  the  request 
that  identifies  the  individual  making  the  con- 
tribution by  full  name  and  address  may  be  used 
as  a  basis  for  any  matching  payment  under  this 
section. 

"(d)  Certifjcation  .and  Payment.— 

"(1)  certification.— Except  as  provided  in 
paragraphs  (2),  (3).  and  (4)  not  later  than  5 
days  after  receiving  a  request  for  payment,  the 
Commission  shall  certify  for  payment  the 
amount  requested  under  this  section.  The  re- 
quest by  an  eligible  candidate  to  receive  voter 
communications  vouchers  under  this  section 
shall  contain— 

"(A)  such  information  and  be  made  in  accord- 
ance with  such  procedures  as  the  Commission 
may  provide  by  regulation:  and 

"(B)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that  the  in- 
formation furnished  m  support  of  the  request,  to 
the  best  of  their  knowledge,  is  correct  and  fully 
satisfies  the  requirements  of  this  title. 

"(2)  Payments.— The  initial  payment  of  voter 
communication  vouchers  under  subsection  (a)  to 
an  eligible  candidate  shall  be  an  amount  equal 
to  at  least  10  percent  of  the  limit  specified  in  sec- 
tion 601(a).  All  payments  shall  be— 

"(A)  made  not  later  than  48  hours  after  cer- 
tification under  paragraph  (1):  and 

"(B)  subject  to  proportional  reduction  in  the 
case  of  insufficient  funds. 


"(3)  Partial  certification.— If  the  Cumw« 
sion  determines  that  any  portion  of  a  request 
does  not  meet  the  requirements  for  certification, 
the  Commission  shall  unthhold  the  certification 
for  that  portion  only  and  inform  the  candidate 
as  to  how  the  candidate  may  correct  the  request. 

"(4)  Certification  withheld  —The  Commis- 
sion may  withhold  certification  if  it  determines 
that  a  candidate  who  is  otherwise  eligible  has 
engaged  in  a  pattern  of  activity  indicating  that 
the  promises  in  the  candidate's  statement  of 
participation  cannot  be  relied  upon. 

"(e)  Closely  Contested  Primary— If.  as  de- 
termined by  the  Commission,  an  eligible  House 
of  Representatives  candidate  in  a  conte  ted  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  20  percentage  poinLt  or  less,  the  can- 
didate shall  be  eligible  to  receive  matching 
vouchers  totaling  not  more  than  $66,600.  in  ad- 
dition to  any  other  amount  received  under  this 
section.  The  amount  available  under  the  preced- 
ing sentence  is  subject  to  the  matching  require- 
ments of  this  section. 

"(f)  Independent  Expenditure  Provision  — 
If.  with  respect  to  a  general  election  involving 
an  eligible  House  of  Representatives  candidate, 
independent  expenditures  totaling  $10,000  are 
made  against  the  eligible  House  of  Representa- 
tives candidate  or  in  favor  of  another  candidate, 
the  eligible  House  of  Representatives  candidate 
shall  be  entitled,  m  addition  to  any  amount  re- 
ceived under  subsection  (a),  to  voter  commu- 
nication vouchers  equal  to  the  amount  of  such 
independent  expenditures,  and  expenditures 
may  be  made  from  such  vouchers  without  regard 
to  the  limitations  in  section  601. 

■■(g)  Prohibition  of  Conversion  to  Per- 
sonal Use.— An  eligible  candidate  who  receives 
voter  communication  vouchers  under  this  sec- 
tion may  not  convert  any  amount  to  personal 
use  or  make  any  payments,  directly  or  indi- 
rectly, to  such  candidate  or  to  any  members  of 
the  immediate  family  of  the  candidate. 

■■(h)  Indexing.— The  dollar  amount  specified 
in  subsections  (a)  and  (e)  (other  than  the 
amount  taken  into  account  per  individual)  shall 
be  adjusted  at  the  beginning  of  the  caiendar 
year  based  on  the  increase  in  the  price  index  de- 
termined under  section  315(c),  except  that,  for 
the  purposes  of  such  adjustment,  the  base  period 
shall  be  calendar  year  1992. 

■■(i)  Use  of  Voter  Communication  vouch- 
ers—Voter  communication  vouchers  shall  be 
used  by  an  eligible  House  of  Representatives 
candidate— 

"(1)  to  purchase  broadcast  time  during  the 
general  election  period  in  the  same  manner  as 
other  broadcast  time  may  be  purchased  by  the 
candidate: 

■■(2)  to  purchase  print  advertisements  during 
the  general  election  period: 

■■(3)  to  purchase  voter  contact  campaign  mate- 
rials (brochures,  bumper  stickers,  handbills, 
pins,  posters,  and  yard  signs)  used  during  the 
general  election  period:  or 

■■(4)  to  pay  for  postage  expenses  incurred  dur- 
ing the  general  election  period. 

'■■(j)  Unexpended  Vouchers.— Any  amount  of 
voter  communication  vouchers  received  by  an  el- 
igible House  candidate  under  this  title  and  not 
expended  on  or  before  the  date  of  the  general 
election  shall  be  repaid  within  60  days  of  the 
election,  except  that  a  reasonable  amount  may 
be  retained  for  a  period  not  exceeding  120  days 
after  the  date  of  the  general  election  for  the  liq- 
uidation of  obligations  to  pay  expenditures  for 
the  general  election  incurred  during  the  general 
election  period.  At  the  end  of  the  120-day  pe- 
riod, any  unexpended  vouchers  received  under 
this  title  shall  be  promptly  repaid. 
'SEC  60S.  CLOSED  CAPTIONING  REQUIREMENT 
FOR  TELEVISION  COMMERCIALS  OF 
EUGIBLE  HOUSE  OF  REPRESENTA- 
TIVES CANDIDATES. 

"No  eligible  House  of  Representatives  can- 
didate may  receive  amounts  under  section  604 
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unless  such  candidate  fias  certified  to  the  Fed- 
eral Election  Commission  that  any  television 
commercial  prepared  or  distributed  by  the  can- 
didate will  be  prepared  in  a  manner  that  con- 
tains, is  accompanied  by,  or  otherwise  readily 
permits  closed  captioning  of  the  oral  content  of 
the  commercial  to  be  broadcast  by  way  of  line  21 
of  the  vertical  blanking  interval,  or  by  way  of 
comparable  successor  technologies. 

'SEC    S0€    EXA.%a.\'ATlON  AND  AUDITS;   REPAY- 
ME.VTS. 

■■(a)  Geseral  Election.— After  each  general 
election,  the  Commission  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
5  percent  of  the  eligible  House  of  Representa- 
tives candidates,  as  designated  by  the  Commis- 
sion through  the  use  of  an  appropriate  stati.^- 
tical  method  of  random  selection,  to  determine 
whether  such  candidates  have  complied  with  the 
conditions  of  eligibility  and  other  requirements 
of  this  title.  S'o  other  factors  shall  be  considered 
in  carrying  out  such  an  examination  and  audit. 
The  Commission  shall  conduct  an  examination 
and  audit  of  the  accounts  of  all  candidates  from 
a  congressional  district  where  any  eligible  can- 
didate is  selected  for  examination  and  audit. 

■'(b)  Special  Election.— After  each  special 
election,  the  Commission  shall  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts  of 
all  eligible  candidates  in  the  election  to  deter- 
mine whether  the  candidates  have  complied 
with  the  conditions  of  eligibility  and  other  re- 
quirements of  this  title. 

"(c)  AFFIRMATIVE  VOTE.— The  Commission 
may  conduct  an  examination  and  audit  of  the 
campaign  accounts  of  any  eligible  House  of  Rep- 
resentatives candidate  in  a  general  election  if 
the  Commission,  by  an  affirmative  vote  of  4 
members,  determines  that  there  exists  reason  to 
believe  whether  such  candidate  may  have  vio- 
lated any  provision  of  this  title. 

•'(d)  Payments.— If  the  Commission  deter- 
mines that  any  amount  of  a  payment  to  a  can- 
didate under  this  title  was  in  excess  of  the  ag- 
gregate payments  to  which  such  candidate  was 
entitled,  the  Commission  shall  so  notify  the  can- 
didate, and  the  candidate  shall  pay  an  amount 
equal  to  the  excess. 

"SEC.  607.  JUDICIAL  REVIEW. 

"(a)  Judicial  Review.— Any  agency  action  by 
the  Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the  United 
States  Court  of  .Appeals  for  the  District  of  Co- 
lumbia Circuit  upon  petition  filed  in  such  court 
within  30  days  after  the  agency  action  by  the 
Commission  for  which  review  is  sought.  It  shall 
be  the  duty  of  the  Court  of  Appeals,  ahead  of  all 
matters  not  filed  under  this  title,  to  advance  on 
the  docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(b)  application  of  Title  5.— The  provisions 
of  chapter  7  of  title  5,  United  States  Code,  shall 
apply  to  judicial  review  of  any  agency  action  by 
the  Commission. 

"(c)  agency  Action.— For  purposes  of  this 
section,  the  term  'agency  action'  has  the  mean- 
ing given  such  term  by  section  551(13)  of  title  5. 
United  States  Code. 

■'SEC  60t<  PARTlCIPATIO\  BY  COMMISSION  IN  JU- 
niCI.U.  PROCEEDINGS. 
(aj  AFFEARA\CES.—The  Commission  is  au- 
thorised to  appear  in  and  defend  against  any 
action  instituted  under  this  section  and  under 
section  607  either  by  attorneys  employed  in  its 
office  or  by  counsel  whom  it  may  appoint  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  whose  compensation  it 
may  fix  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  HI  of  chapter  53  of 
such  title. 

"(b)  Institution  of  actions.— The  Commis- 
sion is  authorized,  through  attorneys  and  coun- 
sel described  in  subsection  (a),  to  institute  ac- 


tions in  the  district  courts  of  the  United  States 
to  seek  recovery  of  any  amounts  determined 
under  this  title  to  be  payable  to  the  Secretary. 

"(c)  Injunctive  Relief.— The  Commission  is 
authorized,  through  attorneys  and  counsel  de- 
scribed in  subsection  (a),  to  petition  the  courts 
of  the  United  States  for  such  injunctive  relief  as 
is  appropriate  in  order  to  implement  any  provi- 
sion of  this  title. 

"(d)  APPEALS.— The  Commission  is  authorized 
on  behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certiorari 
to  review,  judgments  or  decrees  entered  with  re- 
spect to  actions  in  which  it  appears  pursuant  to 
the  authority  provided  in  this  section. 
SEC.  609.  REPORTS  TO  CONGRESS;  CERTIFI- 
CATIONS; REGULATIONS. 

"(a)  Reports.— The  Commission  shall,  as 
soon  as  practicable  after  each  election,  submit  a 
full  report  to  the  House  of  Representatives  set- 
ting forth — 

"(1)  the  expenditures  (shown  in  such  detail  as 
the  Commission  determines  appropriate)  made 
by  each  eligible  candidate  and  the  authorized 
committees  of  such  candidate: 

"(2)  the  aggregate  amount  of  voter  commu- 
nication vouchers  certified  by  the  Commission 
under  section  604  for  each  eligible  candidate; 
and 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  section  606,  and  the  reasons  for 
each  repayment  required. 

Each  report  submitted  pursuant  to  this  section 
shall  be  printed  as  a  House  document. 

"(b)  Determinations  by  Commission.— All 
determinations  (including  certifications  under 
section  604)  made  by  the  Commission  under  this 
title  shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination  and 
audit  by  the  Commission  under  section  606  or  ju- 
dicial review  under  section  607. 

"(c)  Rules  and  Regulations.— The  Commis- 
sion is  authorized  to  prescribe  such  rules  and 
regulations,  in  accordance  with  the  provisions 
of  subsection  (d),  to  conduct  such  audits,  exami- 
nations and  investigations,  and  to  require  the 
keeping  and  submission  of  such  books,  records, 
and  information,  as  it  deems  necessary  to  carry 
out  the  functions  and  duties  imposed  on  it  by 
this  title. 

"(d)  Report  of  Proposed  Regulations.— 
The  Commission  shall  submit  to  the  House  of 
Representatives  a  report  containing  a  detailed 
explanation  and  justification  of  each  rule,  regu- 
lation, and  form  of  the  Commission  under  this 
title.  No  such  rule,  regulation,  or  form  may  take 
effect  until  a  period  of  30  legislative  days  has 
elapsed  after  the  report  is  received.  As  used  in 
this  subsection — 

"(1)  the  term  'legislative  day'  means  any  cal- 
endar day  on  which  the  House  of  Representa- 
tives is  in  session:  and 

"(2)  the  terms  'rule'  and  'regulation'  mean  a 
provision  or  series  of  interrelated  provisions 
stating  a  single,  separable  rule  of  law.". 

(b)  Report  on  Using  Voter  Communication 
Vouchers  for  Primary  elections.— The  Com- 
mission shall  submit  to  the  House  of  Representa- 
tives, not  later  than  January  1,  1997,  a  report 
containing  an  evaluation  for  expanding  the  use 
of  voter  communication  vouchers  in  primary 
elections  for  eligible  candidates  to  the  House  of 
Representatives  for  the  election  year  2000  and 
thereafter.  The  report  shall  include  a  detailed 
cost  estimate  for  such  expansion  and  options  for 
financing  the  use  of  Voter  Communication 
Vouchers  in  primary  elections. 

SEC.  122.  REGISTRATION  AS  EUGIBLE  HOUSE  OF 
REPRESENTATIVES  CANDIDATE. 

(a)  In  General.— Section  302(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  432(e)) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)(A)  In  the  case  of  a  candidate  for  the  of- 
fice of  Representative  in,  or  Delegate  or  Resi- 


dent Commissioner  to.  the  Congress,  who  desires 
to  be  an  eligible  House  of  Representatives  can- 
didate, a  declaration  of  participation  of  the  can- 
didate to  abide  by  the  limits  specified  in  sections 
601  and  315(i)  and  provide  the  information  re- 
quired under  section  604(b)(4)  shall  be  included 
in  the  designation  required  to  be  filed  under 
paragraph  (1). 

"(B)(i)  In  the  case  of  a  candidate  referred  to 
in  subparagraph  (A),  if  the  statement  of  can- 
didacy does  not  include  a  declaration  referred  to 
in  that  paragraph,  the  candidate  may  amend 
the  statement  to  include  such  declaration,  if 
such  amendment  is  filed  under  subsection  (g) 
not  later  than  7  days  after  the  earlier  of— 

"(I)  the  date  the  candidate  qualifies  for  the 
general  election  ballot  under  State  law;  or 

"(II)  if,  under  State  law,  a  primary  or  runoff 
election  to  qualify  for  the  general  election  ballot 
occurs  after  September  1,  the  date  the  candidate 
wins  the  primary  or  runoff  election. 

"(ii)  A  declaration  of  participation  that  is  in- 
cluded in  a  statement  of  candidacy  or  has  been 
added  by  amendment  under  subparagraph  (B) 
may  not  thereafter  be  revoked.". 

SEC.  123.  DEFINITIONS. 

Section  301  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431)  is  amended  by  striking 
paragraph  (19)  and  inserting  the  following  new 
paragraphs: 

"(19)  The  term  'general  election'  means  any 
election  which  will  directly  result  in  the  election 
of  a  person  to  a  Federal  office,  but  does  not  in- 
clude an  open  primary  election. 

"(20)  The  term  'general  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  after  the  date  of  the 
primary  or  runoff  election  for  the  specific  office 
the  candidate  is  seeking,  whichever  is  later,  and 
ending  on  the  earlier  of— 

"(A)  the  date  of  such  general  election:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise  ceases 
actively  to  seek  election. 

"(21)  The  term  'immediate  family'  means — 

"(A)  a  candidate's  spouse; 

"(B)  a  child,  stepchild,  parent,  grandparent, 
brother,  step-brother,  sister  or  step-sister  of  the 
candidate  or  the  candidate's  spouse;  and 

"(C)  the  spouse  of  any  person  described  in 
subparagraph  (B). 

"(22)  The  term  'primary  election'  means  an 
election  which  may  result  in  the  selection  of  a 
candidate  for  the  ballot  in  a  general  election  for 
a  Federal  office. 

"(23)  The  term  'primary  election  period' 
means,  with  respect  to  any  candidate,  the  pe- 
riod beginning  on  the  day  following  the  date  of 
the  last  election  for  the  specific  office  the  can- 
didate is  seeking  and  ending  on  the  earlier  of— 

"(A)  the  date  of  the  first  primary  election  for 
that  office  following  the  last  general  election  for 
that  office:  or 

"(B)  the  date  on  which  the  candidate  with- 
draws from  the  election  or  otherwise  ceases  ac- 
tively to  seek  election. 

"(24)  The  term  'runoff  election'  means  an  elec- 
tion held  after  a  primary  election  which  is  pre- 
scribed by  applicable  State  law  as  the  means  for 
deciding  which  candidate  will  be  on  the  ballot 
in  the  general  election  for  a  Federal  office. 

"(25)  The  term  'runoff  election  period'  means, 
with  respect  to  any  candidate,  the  period  begin- 
ning on  the  day  following  the  date  of  the  last 
primary  election  for  the  specific  office  such  can- 
didate is  seeking  and  ending  on  the  date  of  the 
runoff  election  for  such  office. 

"(26)  The  term  'voting  age  population'  means 
the  resident  population,  18  years  of  age  or  older, 
as  certified  pursuant  to  section  315(e). 

"(27)  The  term  'eligible  House  of  Representa- 
tives candidate'  means  a  candidate  for  election 
to  the  office  of  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress,  who.  as 
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;.  icrmined  by  the  Commission  under  section  603, 
is  eligible  to  receive  matching  vouchers  and 
other  benefits  under  title  VI  by  reason  of  filing 
a  declaration  of  participation  under  section 
302(e)  and  complying  with  the  continuing  eligi- 
bility requirements  under  section  603. 
"(28)  The  term  'election  cycle'  means — 
"(A)  in  the  case  of  a  candidate  or  the  author- 
ized committees  of  a  candidate,  the  term  begin- 
ning on  the  day  after  the  date  of  the  most  recent 
general  election  for  the  specific  office  or  seat 
which  such  candidate  seeks  and  ending  on  the 
date  of  the  next  general  election  for  such  office 
or  seat;  or 

"(B)  for  all  other  persons,  the  term  beginning 
on  the  first  day  following  the  date  of  the  last 
general  election  and  ending  on  the  date  of  the 
next  general  election. ". 

TITLE  II—UMTTATIONS  ON  POUTICAL 
COMMmEE  AND  URGE  DONOR  CON- 
TR/«(T/O.VS  THAT  .HAY  BE  ACCEPTED 
HY  HOUSE  OF  REPRESEN-TATIVES  CAM- 
DID.XTES 

SEC.  201.  U.MITATIONS  ON  POUTICAL  COMMIT- 
TEE .4.VD  LARGE  DONOR  CONTRIBU- 
TIONS THAT  MAY  BE  ACCEPTED  BY 
HOUSE  OF  REPRESENTATIVES  CAN- 
DIDATES. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(i)(l)  A  candidate  for  the  office  of  Represent- 
ative in.  or  Delegate  or  Resident  Commissioner 
to,  the  Congress  may  not,  with  respect  to  an 
election  cycle,  accept  contributions  from  politi- 
cal committees  aggregating  in  excess  of  $200,000. 

"(2)  A  candidate  for  the  office  of  Representa- 
tive in,  or  Delegate  or  Resident  Commissioner  to, 
the  Congress  may  not,  with  respect  to  an  elec- 
tion cycle,  accept  contributions  aggregating  in 
excess  of  $200,000  from  persons  other  than  politi- 
cal committees  whose  contributions  total  more 
than  $200. 

"(3)  In  addition  to  the  contributions  under 
paragraphs  (1)  and  (2),  if  an  eligible  House  of 
Representatives  candidate  in  a  contested  pri- 
mary election  wins  that  primary  election  by  a 
margin  of  20  percentage  points  or  less,  the  can- 
didate may  accept  contributions  of— 

"(A)  not  more  than  $66,600  from  political  com- 
mittees; and 

"(B)  not  more  than  $66,600  from  persons  re- 
ferred to  in  paragraph  (2). 

"(4)  In  addition  to  the  contributions  under 
paragraphs  (1)  and  (2),  a  House  of  Representa- 
tives candidate  who  is  a  candidate  in  a  runoff 
election  may  accept  contributions  of  (A)  not 
more  than  $100,000  from  political  committees: 
and  (B)  not  more  than  $100,000  from  persons  re- 
ferred to  in  paragraph  (2). 

"(i)  Nonparticipating  Opponent  Provi- 
sions.— The  limitations  imposed  by  section  315(i) 
do  not  apply  in  the  case  of  an  eligible  House  of 
Representatives  candidate  if  any  other  can- 
didate seeking  nomination  or  election  to  that  of- 
fice— 

"(1)  IS  not  an  eligible  House  of  Representa- 
tives general  election  candidate:  and 

"(2)  makes  contributions  or  loans  to  his  or  her 
own  campaign  totaling  more  than  $50,000  from 
his  or  her  own  personal  funds. 

"(k)  Civil  Penalties.— 

"(1)  Low  AMOUNT  of  EXCESS  CONTRIBU- 
TIONS.—Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
the  limitations  under  this  section  by  2.5  percent 
or  less  shall  refund  the  excess  contributions  to 
the  persons  who  made  the  contributions. 

"(2)  Medium  amount  of  excess  contribu- 
tions.— Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
the  limitations  under  this  section  by  more  than 
2.5  percent  and  less  than  5  percent  shall  pay  to 
the  Commission  an  amount  equal  to  three  times 
the  amount  of  the  excess  contributions. 
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"(3)  Large  amount  of  excess  contribu- 
tions.—Any  eligible  House  of  Representatives 
candidate  who  accepts  contributions  that  exceed 
the  limitations  under  this  section  by  5  percent  or 
more  shall  pay  to  the  Commission  an  amount 
equal  to  three  times  the  amount  of  the  excess 
contributions  plus  a  civil  penalty  in  an  amount 
determined  by  the  Commission. 

"(I)  Exemption  for  Certain  Costs.— Any 
amount— 

"(1)  accepted  by  a  House  of  Representatives 
candidate:  and 

"(2)  used  for  costs  incurred  under  section 
601(e)  arid  (f)  shall  not  be  considered  m  the  com- 
putation of  amounts  subject  to  limitation. 

"(m)  Indexing. — The  dollar  amounts  specified 
in  section  315(i)  shall  be  adjusted  at  the  begin- 
ning of  the  calendar  year  based  on  the  increase 
in  the  price  index  determined  under  section 
315(c),  except  that,  for  the  purposes  of  such  ad- 
justment, the  base  period  shall  be  calendar  year 
1992. 

"(n)  TRANSFER  Provision.— The  limitations 
imposed  by  section  315(i)  apply  without  regard 
to  amounts  transferred  from  previous  election 
cycles  or  other  authorized  committees  of  the 
same  candidate.  Candidates  shall  not  be  re- 
quired to  seek  the  redesignation  of  contributions 
in  order  to  transfer  such  contributions  to  a  later 
election  cycle." 
TITLE  m— INDEPENDENT  EXPENDrrURES 

SEC.  301.  CLARIFICATION  OF  DEFINITIONS  RE- 
LATING TO  INDEPENDENT  EXPENDI- 
TURES. 

(a)  Independent  Expenditure  Definition 
A.MEND.yENT.— Section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431)  is 
amended  by  striking  paragraphs  (17)  and  (13) 
and  inserting  the  following: 

"(17)(A)  The  term  'independent  expenditure' 
means  an  expenditure  for  an  advertisement  or 
other  communication  that — 

"(i)  contains  express  advocacy;  and 

"(ii)  is  made  without  the  participation  or  co- 
operation of,  or  consultation  with,  a  candidate 
or  a  candidate's  representative. 

"(B)  The  following  shall  not  be  considered  an 
independent  expenditure: 

"(i)  An  expenditure  made  by  an  authorized 
committee  of  a  candidate  for  Federal  office  or  a 
political  committee  of  a  political  party. 

"(ii)  An  expenditure  made  by  a  person  who. 
during  the  election  cycle,  has  made  a  contribu- 
tion to  a  candidate,  where  the  expenditure  is  in 
support  of  that  candidate  or  in  opposition  to  an- 
other candidate  for  the  same  office. 

"(Hi)  An  expenditure  made  by  a  person,  or  a 
political  committee  established,  maintained  or 
controlled  by  such  person,  who  is  required  to 
re0ster,  under  section  303  of  the  Federal  Regu- 
lation of  Lobbying  Act  (2  U.S.C.  267)  or  the  For- 
eign Agents  Registration  Act  (22  U.S.C.  611)  or 
any  successor  Federal  law  requiring  a  person 
who  is  a  lobbyist  or  foreign  agent  to  register. 

"(iv)  An  expenditure  made  by  a  person  who, 
during  the  election  cycle,  has  communicated 
with  or  received  information  from  a  candidate 
or  a  representative  of  that  candidate  regarding 
activities  that  have  the  purpose  of  influencing 
that  candidate's  election  to  Federal  office, 
where  the  expenditure  is  in  support  of  that  can- 
didate or  in  opposition  to  another  candidate  for 
that  office. 

"(v)  An  expenditure  if,  in  the  same  election 
cycle,  the  person  making  the  expenditure  is  or 
has  been— 

"(I)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's  au- 
thorized committees:  or 

"(II)  serving  as  a  member,  employee,  or  agent 
of  the  candidate's  authorized  committees  in  an 
executive  or  policymaking  position. 

"(13)  The  term  'express  advocacy'  means, 
when  a  communication  is  taken  as  a  whole  and 


with  limited  reference  to  external  events,  an  ex- 
pression of  support  for  or  opposition  to  a  spe- 
cific candidate,  to  a  specific  group  of  can- 
didates, or  to  candidates  of  a  particular  political 
party,  or  a  suggestion  to  take  action  with  re- 
spect to  an  election,  such  as  to  vote  for  or 
against,  make  contributions  to,  or  participate  in 
campaign  activity.". 

(b)  CONTRIBUTION  DEFINITION  AMENDMENT.— 

Section  301(3)(A)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)(A))  is  amend- 
ed— 

(1)  in  clause  (i),  by  striking  "or"  after  the 
semicolon  at  the  end; 

(2)  in  clause  (li),  by  striking  the  period  at  the 
end  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  any  payment  or  other  transaction  re- 
ferred to  in  paragraph  (17)(A)(i)  that  does  not 
qualify  as  an  independent  expenditure  under 
paragraph  (17)(A)(ii).'\ 

SBC.  302.  REPORTING  REQUIREMENTS  FOR  CER- 
TAIN INDEPENDENT  EXPENDTTURES. 

Section  304(c)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434(c))  is  amended— 

(1)  in  paragraph  (2).  by  striking  out  the  un- 
designated matter  after  subparagraph  (C); 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (3);  and 

(3)  by  inserting  after  paragraph  (2),  as  amend- 
ed by  paragraph  (1),  the  folloicing  new  para- 
graphs: 

"(3)(A)  Any  person  (including  a  political  com- 
mittee) making  an  independent  expenditure  (in- 
cluding those  described  in  subsection 
(b)(6)(B)(iii)  of  this  section)  aggregating  $1,000 
or  more  made  after  the  20th  day,  but  more  than 
24  hours,  before  any  election  shall  file  a  report 
within  24  hours  after  such  independent  expendi- 
ture is  made. 

"(B)  Any  person  (including  a  political  com- 
mittee) making  an  independent  expenditure  ag- 
gregating $5,000  or  more  made  at  any  time  up  to 
and  including  the  20th  day  before  any  election 
shall  file  a  report  within  48  hours  after  such 
independent  expenditure  is  made.  An  additional 
report  shall  be  filed  each  time  independent  ex- 
penditures aggregating  $5,000  are  made  with  re- 
spect to  the  same  election  as  the  initial  report 
filed  under  this  section. 

"(C)  Such  report  shall  be  filed  with  the  Clerk 
of  the  House  of  Representatives,  the  Secretary  of 
the  Senate,  or  the  Commission,  whichever  is  ap- 
plicable, and  the  Secretary  of  State  of  the  State 
involved  and  shall  contain  the  information  re- 
quired by  subsection  (b)(6)(B)(iii)  of  this  section, 
including  whether  the  independent  expenditure 
is  in  support  of.  or  in  opposition  to.  the  can- 
didate involved.  The  Clerk  of  the  House  of  Rep- 
resentatives and  the  Secretary  of  the  Senate 
shall  as  soon  as  possible  (but  not  later  than  4 
working  hours  of  the  Commission)  after  receipt 
of  a  report  transmit  it  to  the  Commission.  .\ot 
later  than  48  hours  after  the  Commission  re- 
ceives a  report,  the  Commission  shall  transmit  a 
copy  of  the  report  to  each  candidate  seeking 
nomination  or  election  to  that  office. 

"(D)  For  purposes  of  this  section,  the  term 
'made'  includes  any  payment  and  any  action 
taken  to  iricur  an  obligation  for  payment. 

"(4)(A)  If  any  person  (including  a  political 
committee)  intends  to  rruzke  independent  expend- 
itures totaling  $5,000  during  the  20  days  before 
an  election,  such  person  shall  file  a  report  no 
later  than  the  20th  day  before  the  election. 

"(B)  Such  report  shall  be  filed  with  the  Clerk 
of  the  House  of  Representatives,  the  Secretary  of 
the  Senate,  or  the  Commission,  whichever  is  ap- 
plicable, and  the  Secretary  of  State  of  the  State 
involved,^  and  shall  identify  each  candidate 
whom  the  expenditure  is  actually  intended  to 
support  or  to  oppose.  The  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of  the  Senate 
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shall  as  soon  as  possible  (but  not  later  than  4 
working  hours  of  the  Commission)  after  receipt 
of  a  report  transmit  it  to  the  Commission.  Not 
later  than  48  hours  after  the  Commission  re- 
ceives a  report  under  this  paragraph,  the  Com- 
mission shall  transmit  a  copy  of  the  statement  to 
each  candidate  identified. 

"(5)  The  Commission  may  make  its  own  deter- 
mination that  a  person  has  made,  or  has  in- 
curred obligations  to  make,  independent  expend- 
itures with  respect  to  any  Federal  election 
which  in  the  aggregate  exceed  the  applicable 
amounts  under  paragraph  (3)  or  (4).  The  Com- 
mission shall  notify  each  candidate  in  such  elec- 
tion of  such  determination  within  24  hours  of 
making  it. 

"(6)  At  the  same  time  as  an  eligible  candidate 
who  has  qualified  under  section  604(b)  is  noti- 
fied under  paragraph  (3).  (4),  or  (5)  with  respect 
to  expenditures  during  a  general  election  period, 
the  Commission  shall  certify  eligibility  to  receive 
benefits  under  section  604(b). 

"(7)  The  Clerk  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate  shall  rruike  any 
report  received  under  this  subsection  available 
for  public  inspection  and  copying  in  the  same 
manner  as  the  Commission  under  section 
311(a)(4),  and  shall  preserve  such  statements  in 
the  same  manner  as  the  Commission  under  sec- 
tion 311(a)(5).". 

SEC.  303  BRO\DC.\ST  WD  C.^BLE  INDEPENDENT 
EXPE.\  Dm  RE  COMMUNICATIONS 
AG.MSST  EUGIBLE  HOUSE  OF  REP- 
RESE.\T.^TnES  CANDIDATES. 

Section  315  o)  the  Communications  Act  of  1934 
(47  U.S.C.  315)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (e)  and  (f),  respectively:  and 

(2)  by  inserting  immediately  before  subsection 
(e)  as  redesignated  the  following  new  sub- 
section: 

"(d)  If  any  person  makes  an  independent  ex- 
penditure through  a  communication  on  a  broad- 
casting station  or  a  cable  system  (as  defined  in 
section  602  of  this  Act)  that  expressly  advocates 
the  defeat  of  an  eligible  House  of  Representa- 
tives candidate,  or  the  election  of  the  opponent 
of  an  eligible  House  of  Representatives  can- 
didate (regardless  of  whether  such  opponent  is 
an  eligible  candidate),  the  licensee  or  cable  op- 
erator, as  applicable,  shall,  not  later  than  one 
week  after  the  communication  (or  not  later  than 
24  hours  after  the  communication,  if  the  commu- 
nication occurs  not  more  than  one  week  before 
the  election)  transmit  to  such  candidate — 

"(1)  a  statement  of  the  date  and  time  of  the 
communication: 

"(2)  a  script  or  tape  recording  of  the  commu- 
nication, or  an  accurate  summary  of  the  com- 
munication if  a  script  or  tape  recording  is  not 
available:  and 

"(3)  an  offer  of  an  equal  opportunity  for  such 
candidate  to  use  the  broadcasting  station  or 
cable  system  to  respond  to  the  communication  at 
a  charge  determined  in  accordance  with  sub- 
section (b).". 
TITLE  A— CO.VTRyBf  T/O.VS  AND  EXPENDl- 

TIRES    BY   POUTIC.\L   PARTY   COMMIT- 
TEES 
SEC.  401.  DEFINITIONS. 

(a)  COSTRIBVTION  AND  EXPESDITURE  EXCEP- 
TIONS.—(1)  Clause  (xii)  of  section  301(8)(B)  of 
Federal  Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8)(B)(xii))  is  amended— 

(A)  by  inserting  "in  connection  with  volunteer 
activities"  after  "such  committee":  and 

(B)  by  striking  "and"  at  the  end  of  subclause 
(2),  by  inserting  "and"  at  the  end  of  subclause 
(3),  and  by  adding  at  the  end  the  following  new 
subclause: 

"(4)  such  activities  are  conducted  solely  by, 
and  any  materials  are  prepared  for  distribution, 
and  are  distributed  solely  by,  volunteers:". 

(2)  Clause  (ix)  of  section  301(9)(B)  of  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(9)(B)(ix))  is  amended— 


(A)  by  inserting  "in  connection  with  volunteer 
activities"  after  "such  committee": 

(B)  by  striking  "and"  at  the  end  of  subclause 
(2):  and 

(C)  by  adding  at  the  end  the  following  new 
subclause: 

"(4)  such  activities  are  conducted  solely  by, 
and  any  materials  are  prepared  for  distribution 
and  are  distributed  solely  by,  volunteers:  and". 

(b)  Geseric  Activities:  State  Party  Gr.ass- 
ROOTS  Fund.— Section  301  of  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431),  as  amended 
by  section  123.  is  further  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(29)  The  term  'generic  campaign  activity' 
means  any  campaign  activity  conducted  by  a 
political  party  to  promote  a  political  party  rath- 
er than  any  Federal  or  non-Federal  candidate 
and  which  does  not  identify  any  Federal  or 
non-Federal  candidate. 

"(30)  The  term  'State  Party  Grassroots  Fund' 
means  a  separate  segregated  fund  established 
and  maintained  by  a  State  committee  of  a  politi- 
cal party  solely  for  purposes  of  making  expendi- 
tures and  other  disbursements  described  in  sec- 
tion 323(d).". 

SEC.  402.  CONTRIBUTIONS  TO  POLITICAL  PARTY 
COMMITTEES. 

(a)  Individual  Contributions  to  Political 
Party  Committees.— Paragraph  (1)  of  section 
315(a)  of  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  441a(a)(l))  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B),  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(D),  and  by  inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  to— 

"(i)  a  State  Party  Grassroots  Fund  established 
and  maintained  by  a  State  committee  of  a  politi- 
cal party  in  any  calendar  year  which,  in  the  ag- 
gregate, exceed  S20,000: 

"(ii)  any  other  political  committee  established 
and  maintained  by  a  State  committee  of  a  politi- 
cal party  in  any  calendar  year  which,  in  the  ag- 
gregate, exceed  $5,000, 

except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  be 
made  by  a  person  to  the  State  Party  Grassroots 
Fund  and  all  committees  of  a  State  Committee  of 
a  political  party  in  any  State  in  any  calendar 
year  shall  not  exceed  S20,000:  or". 

(b)  MULTICANDIDATE  COMMITTEE  CONTRIBU- 
TIONS TO  STATE  Party.— Paragraph  (2)  of  sec- 
tion 315(a)  of  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  441a(a)(2))  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B).  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(D),  and  by  iriserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

"(C)  to— 

"(i)  a  State  Party  Gra.isroots  Fund  established 
and  rrujintained  by  a  State  committee  of  a  politi- 
cal party  in  any  calendar  year  which,  in  the  ag- 
gregate, exceed  $15,000: 

"(ii)  to  any  other  political  committee  estab- 
lished and  maintained  by  a  State  committee  of  a 
political  party  which,  in  the  aggregate,  exceed 
$5,000, 

except  that  the  aggregate  contributions  de- 
scribed in  this  subparagraph  which  may  be 
made  by  a  multicandidate  political  committee  to 
the  State  Party  Grassroots  Fund  and  all  com- 
mittees of  a  State  Committee  of  a  political  party 
in  any  State  in  any  calendar  year  shall  not  ex- 
ceed $15,000:  or". 

(c)  Overall  Limit.— Paragraph  (3)  of  section 
315(a)  of  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  441a(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)(A)  No  individual  shall  make  contribu- 
tions during  any  election  cycle  (as  defined  in 
section  301(29)(B))  which,  in  the  aggregate,  ex- 
ceed $60,000. 

"(B)  No  individual  shall  make  contributions 
during  any  calendar  year — 
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"(i)  to  all  candidates  and  their  authorized  po- 
litical committees  which,  in  the  aggregate,  ex- 
ceed $25,000:  or 

"(ii)  to  all  political  committees  established  and 
maintained  by  State  committees  of  a  political 
party  which,  in  the  aggregate,  exceed  $20,000. 

"(C)  For  purposes  of  subparagraph  (B)(i),  any 
contribution  made  to  a  candidate  or  the  can- 
didate's authorized  political  committees  in  a 
year  other  than  the  calendar  year  in  which  the 
election  is  held  with  respect  to  which  such  con- 
tribution is  made  shall  be  treated  as  made  dur- 
ing the  calendar  year  in  which  the  election  is 
held.". 

SEC.  403.  PROVISIONS  RELATING  TO  NATIONAL, 
STATE  AND  LOCAL  PARTY  COMMTT- 
TEES. 

(a)  Soft  Money  of  Committees  of  Politi- 
cal Parties.— Title  III  of  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431  et  seq.)  is 
amended  by  adding  after  section  322  the  follow- 
ing new  section: 
'SEC.  323.  POLITICAL  PARTY  COMMTTTEES. 

"(a)  Limitations  on  National  Committee.— 
(1)  A  national  committee  of  a  political  party  and 
the  congressional  campaign  committees  of  a  po- 
litical party  may  not  solicit  or  accept  contribu- 
tions or  transfers  not  subject  to  the  limitations, 
prohibitions,  and  reporting  requirements  of  this 
Act. 

"(2)  Paragraph  (1)  shall  not  apply  to  con- 
tributions— 

"(A)  that— 

"(i)  are  to  be  transferred  to  a  State  committee 
of  a  political  party  and  are  used  solely  for  ac- 
tivities described  in  clauses  (li)  through  (xvii)  of 
paragraph  (9)(B)  of  section  301: 

"(ii)  are  described  in  section  301(8)(B)(viii): 
and 

"(B)  with  respect  to  which  contributors  have 
been  notified  that  the  funds  will  be  used  solely 
for  the  purposes  described  in  subparagraph  (A). 

"(b)  ACTIVITIES  Subject  to  This  act.— Any 
amount  solicited,  received,  expended,  or  dis- 
bursed directly  or  indirectly  by  a  national. 
State,  district,  or  local  committee  of  a  political 
party  with  respect  to  any  of  the  following  ac- 
tivities shall  be  subject  to  the  limitations,  prohi- 
bitions, and  reporting  requirements  of  this  Act: 

"(A)  Any  get-out-the-vote  activity  conducted 
during  a  calendar  year  in  which  an  election  for 
the  office  of  President  is  held. 

"(B)  Any  other  get-out-the-vote  activity  un- 
less subsection  (c)(2)  applies  to  the  activity. 

"(C)  Any  generic  campaign  activity. 

"(D)  Any  activity  that  identifies  or  promotes 
a  Federal  candidate,  regardless  of  whether — 

"(i)  a  State  or  local  candidate  is  also  identi- 
fied or  promoted:  or 

"(ii)  any  portion  of  the  funds  disbursed  con- 
stitutes a  contribution  or  expenditure  under  this 
Act. 

"(E)  Voter  registration. 

"(F)  Development  and  maintenance  of  voter 
files  during  an  even-numbered  calendar  year. 

"(G)  Any  other  activity  that— 

"(i)  significantly  affects  a  Federal  election,  or 

"(ii)  is  not  otherwise  described  in  section 
301(8)(B)(xvii). 

Any  amount  spent  to  raise  funds  that  are  used, 
in  whole  or  in  part,  in  connection  with  activities 
described  in  the  preceding  paragraphs  shall  be 
subject  to  the  limitations,  prohibitions,  and  re- 
porting requirements  of  this  Act. 

"(C)  GET-OUT-THE-VOTE  ACTIVITIES  BY  STATE. 

District,  and  local  Committees  of  Political 
Parties. — (l)  Except  as  provided  in  paragraph 
(2).  any  get-out-the-vote  activity  for  a  State  or 
local  candidate,  or  for  a  ballot  measure,  which 
is  conducted  by  a  State,  district,  or  local  com- 
mittee of  a  political  party  shall  be  subject  to  the 
limitations,  prohibitions,  and  reporting  require- 
ments of  this  Act. 

"(2)  Paragraph  (1)  shall  not  apply  to  any  ac- 
tivity which  the  State  committee  of  a  political 
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party  certifies  to  the  Commission  is  an  activity 
which— 

"(A)  is  conducted  during  a  calendar  year 
other  than  a  calendar  year  in  which  an  election 
for  the  office  of  President  is  held. 

"(B)  is  exclusively  on  behalf  of  (and  specifi- 
cally identifies  only)  one  or  more  State  or  local 
candidates  or  ballot  measures,  and 

"(C)  does  not  include  any  effort  or  means 
used  to  identify  or  turn  out  those  identified  to 
be  supporters  of  any  Federal  candidate  (includ- 
ing any  activity  that  is  undertaken  in  coordina- 
tion with,  or  on  behalf  of.  a  candidate  for  Fed- 
eral office). 

"(d)  State  Party  Grassroots  Funds.— (1)  A 
State  committee  of  a  political  party  may  make 
disbursements  and  expenditures  from  its  State 
Party  Grassroots  Fund  only  for — 

"(A)  any  generic  campaign  activity: 

"(B)  payments  described  in  clauses  (v),  (x), 
and  (xii)  of  paragraph  (8)(B)  and  clauses  (iv). 
(viii).  and  (ix)  of  paragraph  (9)(B)  of  section 
301: 

"(C)  subject  to  the  limitations  of  section 
315(d),  payments  described  in  clause  (xii)  of 
paragraph  (8)(B).  and  clause  (ix)  of  paragraph 
(9)(B),  of  section  301  on  behalf  of  candidates 
other  than  for  President  and  Vice  President: 

"(D)  voter  registration:  and 

"(E)  development  and  maintenance  of  voter 
files  during  an  even-numbered  calendar  year. 

"(2)  Notwithstanding  section  315(a)(4).  no 
funds  may  be  transferred  by  a  State  committee 
of  a  political  party  from  its  State  Party  Grass- 
roots Fund  to  any  other  State  Party  Grassroots 
Fund  or  to  any  other  political  committee,  except 
a  transfer  may  be  made  to  a  district  or  local 
committee  of  the  same  political  party  in  the 
same  State  if  such  district  or  local  committee — 

"(A)  has  establi.'ihed  a  separate  segregated 
fund  for  the  purposes  described  in  paragraph 
(1):  and 

"(B)  uses  the  transferred  funds  solely  for 
those  purposes. 

"(e)  a.mounts  received  by  grassroots  fund 
Fro.v  State  and  Local  Candidate  commit- 
tees.—(l)  Any  amount  received  by  a  State 
Party  Grassroots  Fund  from  a  Slate  or  local 
candidate  committee  for  expenditures  described 
in  subsection  (b)  that  are  for  the  benefit  of  that 
candidate  shall  be  treated  as  meeting  the  re- 
quirements of  subsection  (b)  and  section  304(e) 

if- 

"(A)  such  amount  is  derived  from  funds  which 
meet  the  requirements  of  this  Act  with  respect  to 
any  limitation  or  prohibition  as  to  source  or  dol- 
lar amount  specified  m  section  315(a)  (1)(A)  and 
(2)(A):  and 

"(B)  the  State  or  local  candidate  committee— 

"(i)  maintains,  in  the  account  from  which 
payment  is  made,  records  of  the  sources  and 
amounts  of  funds  for  purposes  of  determining 
whether  such  requirements  are  met:  and 

"(ii)  certifies  that  such  requirements  were  met. 

"(2)  For  purposes  of  paragraph  (1)(A),  in  de- 
termining whether  the  funds  transferred  meet 
the  requirements  of  this  Act  described  in  such 
paragraph — 

"(A)  a  State  or  local  candidate  committee's 
cash  on  hand  shall  be  treated  as  corisisting  of 
the  funds  most  recently  received  by  the  commit- 
tee, and 

"(B)  the  committee  must  be  able  to  dem- 
onstrate that  its  cash  on  hand  contains  suffi- 
cient funds  meeting  such  requirements  as  are 
necessary  to  cover  the  transferred  funds. 

"(3)  Notwithstanding  paragraph  (1) — 

"(A)  any  State  Party  Grassroots  Fund  receiv- 
ing any  transfer  described  in  paragraph  (1)  from 
a  State  or  local  candidate  committee  shall  be  re- 
quired to  meet  the  reporting  requirements  of  this 
Act.  and  shall  submit  to  the  Commission  all  cer- 
tifications received,  with  respect  to  receipt  of  the 
transfer  from  such  candidate  committee:  and 
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"(B)  m  the  case  of  a  subordiriau-  curnmuiee  of 
a  State  committee  which  maintains  segregated 
accounts  which  are  not  commingled  with  other 
accounts  of  the  State  committee  and  which  sub- 
ordinate committee  is  subject  to  reporting  and 
contribution  limitation  requirements  of  State 
law,  the  certification  required  by  this  paragraph 
may  be  made  by  such  subordinate  committee. 

"(4)  For  purposes  of  this  subsection,  a  State  or 
local  candidate  committee  is  a  committee  estab- 
lished, financed,  maintained,  or  controlled  by  a 
candidate  for  other  than  Federal  office.". 

(b)  CONTRIBUTIONS  AND  EXPENDITURES.— (1) 
Section  301(8)(B)  of  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431(8)(B))  is  amended— 

(A)  in  clause  (viii).  by  inserting  after  "Federal 
office"  the  following:  "or  any  amounts  received 
by  any  committee  of  any  National  or  State  polit- 
ical party  to  support  the  operation  of  a  tele- 
vision and  radio  broadcast  facility": 

(B)  by  striking  "and"  at  the  end  of  clause 

(liii): 

(C)  by  striking  clause  (xiv);  and 

(D)  by  inserting  after  clause  (liii)  the  follow- 
ing new  clauses: 

"(xiv)  any  amount  contributed  to  a  candidate 
for  other  than  Federal  office: 

"(XV)  any  amount  received  or  expended  to  pay 
the  costs  of  a  State  or  local  political  convention: 

"(xvi)  any  payment  for  campaign  activities 
that  are  exclusively  on  behalf  of  (and  specifi- 
cally identify  only)  State  or  local  candidates 
and  do  not  identify  any  Federal  candidate,  and 
that  are  not  activities  described  in  section  323(b) 
(without  regard  to  paragraph  (6)(B))  or  section 
323(c)(1): 

'Yxuii;  any  payment  for  administrative  ex- 
penses of  a  Slate  or  local  committee  of  a  politi- 
cal party,  including  expenses  for — 

"(I)  overhead,  including  party  meetings: 

"(11)  staff  (other  than  individuals  devoting  a 
significant  amount  of  their  time  to  elections  for 
Federal  office  and  individuals  engaged  in  con- 
ducting get-out-the-vote  activities  for  a  Federal 
election):  and 

"(111)  conducting  party  elections  or  caucuses: 

"(iviii)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  issues: 

"(XIX)  any  payment  for  development  and 
rruiintenance  of  voter  files  other  than  during  the 
1-year  period  ending  on  the  date  during  an 
even-numbered  calendar  year  on  which  regu- 
larly scheduled  general  elections  for  Federal  of- 
fice occur:  and 

"(XX)  any  payment  for  any  other  activity 
which  is  solely  for  the  purpose  of  influencing, 
and  which  solely  affects,  an  election  for  non- 
Federal  office  and  which  is  not  an  activity  de- 
scribed in  section  323(b)  (without  regard  to 
paragraph  (6)(B))  or  section  323(c)(1).". 

(2)  Section  301(9)(B)  of  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)(B)).  as  amend- 
ed by  section  401.  is  further  amended  by  striking 
"and"  at  the  end  of  clause  (ix).  by  striking  the 
period  at  the  end  of  clause  (i)  and  inserting  a 
semicolon,  and  by  adding  at  the  end  the  follow- 
ing new  clauses: 

"(xi)  any  amounts  expended  by  any  committee 
of  any  National  or  State  political  party  to  sup- 
port the  operation  of  a  television  and  radio 
broadcast  facility: 

"(xii)  any  amount  contributed  to  a  candidate 
for  other  than  Federal  office: 

"(liii)  any  amount  received  or  expended  to 
pay  the  costs  of  a  State  or  local  political  con- 
vention: 

"(xiv)  any  payment  for  campaign  activities 
that  are  exclusively  on  behalf  of  (and  specifi- 
cally identify  only)  State  or  local  candidates 
and  do  not  identify  any  Federal  candidate,  and 
that  are  not  activities  described  in  section  323(b) 
(without  regard  to  paragraph  (6)(B))  or  section 
323(c)(1): 

"(IV)  any  payment  for  administrative  ex- 
penses of  a  State  or  local  committee  of  a  politi- 
cal party,  including  expenses  for — 


'(I)  overhead,  including  party  meeting:^. 

"(11)  staff  (Other  than  individuals  devoting  a 
significant  amount  of  their  time  to  electwris  for 
Federal  office  and  individuals  engaged  in  con- 
ducting get-out-the-vote  activities  for  a  Federal 
election):  and 

"(III)  conducting  party  elections  or  caucuses: 

"(rvi)  any  payment  for  research  pertaining 
solely  to  State  and  local  candidates  and  issues: 
"(xvii)  any  payment  for  development  and 
maintenance  of  voter  files  other  than  during  the 
1-year  period  ending  on  the  date  during  an 
even-numbered  calendar  year  on  which  regu- 
larly scheduled  general  elections  for  Federal  of- 
fice occur:  and 

"(xviii)  any  payment  for  any  other  activity 
which  IS  solely  for  the  purpose  of  influencing, 
and  which  solely  affects,  an  election  for  non- 
Federal  office  and  which  is  not  an  actitnty  de- 
scribed m  section  323(b)  (without  regard  to 
paragraph  (6)(B))  or  section  323(c)(1).". 

(C)       LIMITATION       APPLIED       AT       NATIONAL 

Level.— Paragraph  (3)  of  section  315(d)  of  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(d)(3))  is  amended  by  adding  at  the  end  the 
following  new  flush  sentence: 
"Notwithstanding  the  preceding  sentence,  the 
applicable  congressional  campaign  committee  of 
a  political  party  shall  make  the  expenditures  de- 
scribed in  this  paragraph  which  are  authorised 
to  be  made  by  a  national  or  State  committee 
with  respect  to  a  candidate  in  any  State  unless 
It  allocates  all  or  a  portion  of  such  expenditures 
to  either  or  both  of  such  committees.". 

(d)  Limitations  Apply  for  Entire  Election 
Cycle.— Section  315(d)(1)  of  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(d)(l))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Each  limitation  under  the  fol- 
lowing paragraphs  shall  apply  to  the  entire 
election  cycle  for  an  office.". 

SEC.  «M.  REPORTING  REQUIREMENTS. 

(a)  REPORTING  Re()virements.— Section  X>4  of 
Federal  Election  Campaign  Act  of  1971  (2  U.S.C. 
434)  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Political  Committees.— (l)  The  na- 
tional committee  of  a  political  party  and  any 
congressional  campaign  committee  of  a  political 
party,  and  any  subordinate  committee  of  either, 
shall  report  all  receipts  and  disbursements  dur- 
ing the  reporting  period,  whether  or  not  in  con- 
nection with  an  election  for  Federal  office. 

"(2)  A  political  committee  (not  described  m 
paragraph  (1))  to  which  section  323  applies  shall 
report  all  receipts  and  disbursements  including 
separate  schedules  for  receipts  and  disburse- 
ments for  State  Grassroots  Funds  described  in 
section  301(30). 

"(3)  Any  political  committee  to  which  section 
323  applies  shall  include  in  its  report  under 
paragraph  (1)  or  (2)  the  amount  of  any  transfer 
described  in  section  323(d)(2)  and  shall  itemize 
such  amounts  to  the  extent  required  by  section 
304(b)(3)(A). 

"(4)  Any  political  committee  to  which  para- 
graph (1)  or  (2)  does  not  apply  shall  report  any 
receipts  or  disbursements  which  are  used  in  con- 
nection with  a  Federal  election. 

"(5)  If  a  political  committee  has  receipts  or 
disbursements  to  which  this  subsection  applies 
from  any  person  aggregating  m  excess  of  $200 
for  any  calendar  year,  the  political  committee 
shall  separately  itemize  its  reporting  for  such 
person  m  the  same  manner  as  subsection  (b) 
(3)(A).  (5).  or  (6). 

"(6)  Repo'ts  required  to  be  filed  by  this  sub- 
section shall  be  filed  for  the  same  time  periods 
required  for  political  committees  under  sub- 
section (a).". 

(b)  Report  of  Exempt  Contributions.— Sec- 
tion 301(8)  of  the  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  431(8))  is  amended  by  adding  at 
the  end  the  following: 
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"(C)  The  exclusion  provided  in  clause  (viii)  of 
subparagraph  (B)  shall  not  apply  for  purposes 
of  any  requirement  to  report  contributions 
under  this  Act.  and  all  such  contributions  ag- 
gregating in  excess  of  $200  shall  be  reported. ". 

(c)  REPORTS  BY  St.ate  COMMITTEES.— Section 
304  of  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  434).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Filing  of  State  Reports.— In  lieu  of 
any  report  required  to  be  filed  by  this  Act.  the 
Commission  may  allow  a  State  committee  of  a 
political  party  to  file  with  the  Commission  a  re- 
port required  to  be  filed  under  State  law  if  the 
Commission  determines  such  reports  contain 
substantially  the  same  information. ". 

(d)  Other  REPuKnsa  Require.'hests.— 

(1)  Authorized  committees.— Paragraph  (4) 
of  section  304(b)  of  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434(b)(4))  is  amended  by 
striking  "and"  at  the  end  of  subparagraph  (H), 
by  inserting  "and"  at  the  end  of  subparagraph 
(I),  and  by  adding  at  tke  end  the  following  new 
subparagraph: 

"(J)  in  the  case  of  an  authorized  committee, 
disbursements  for  the  primary  election,  the  gen- 
eral election,  and  any  other  election  in  which 
the  candidate  participates:". 

(2)  Names  and  addresses.— Subparagraph  (A) 
of  section  304(b)(5)  of  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434(b)(5)(A))  is 
amended — 

(A)  by  striking  "within  the  calendar  year", 
and 

(B)  by  inserting  ".  and  the  election  to  which 
the  operating  expenditure  relates"  after  "oper- 
ating expenditure". 

SEC.    405.    RESTRICTIONS   ON   FVT^DRAJSING   BY 
CANDIDATES  AND  OFFICEHOLDERS. 

Section  315  of  Federal  Election  Campaign  Act 
of  1971  (2  U.S.C.  441a).  as  amended  by  section 
201,  is  further  amended  by  adding  at  the  end  the 
following  new  subsection:  ' 

"(o)  Limit ATioss  on  Fundraising  Activities 
of  Federal  Candidates  and  Officeholders 
and  Certain  political  Committees.— <l)  For 
purposes  of  this  Act,  a  candidate  for  Federal  of- 
fice, an  individual  holding  Federal  office,  or 
any  agent  of  the  candidate  or  individual  may 
not  solicit  funds  to.  or  receive  funds  on  behalf 
of.  any  Federal  candidate  or  political  committee, 
or  any  party  or  other  multicandidate  committee 
organised  under  State  law  to  support  more  than 
one  candidate  for  non-Federal  office — 

"(A)  which  are  to  be  expended  in  connection 
with  any  election  for  Federal  office  unless  such 
funds  are  subject  to  the  limitations,  prohibi- 
tions, and  requirements  of  this  Act:  or 

"(B)  which  are  to  be  expended  in  connection 
with  any  election  for  other  than  Federal  office 
unless  such  funds  are  not  in  excess  of  amounts 
permitted  with  respect  to  Federal  candidates 
and  political  committees  under  subsections  (a) 
(1)  and  (2),  and  are  not  from  sources  prohibited 
by  such  subsections  with  respect  to  elections  to 
Federal  office. 

The  limitations  of  this  subsection  do  not  apply 
to  the  solicitation  or  receipt  of  funds  by  a  Fed- 
eral candidate  on  behalf  of  any  committee  or  or- 
ganization organized  primarily  for  purposes 
other  than  the  election  of  particular  candidates 
for  public  office. 

"(2)(A)  The  aggregate  amount  which  a  person 
described  in  subparagraph  (B)  may  solicit  from 
a  multicandidate  political  committee  for  State 
committees  described  in  subsection  (a)(1)(C)  (in- 
cluding subordinate  committees)  for  any  cal- 
endar year  shall  not  exceed  the  dollar  amount 
in  effect  under  subsection  (a)(2)(B)  for  the  cal- 
endar year. 

"(B)  A  person  is  described  in  this  subpara- 
graph if  such  person  is  a  candidate  for  Federal 
office,  an  individual  holding  Federal  office,  an 


agent  of  such  a  candidate  or  individual,  or  any 
national.  State,  district,  or  local  committee  of  a 
political  party  (including  a  subordinate  commit- 
tee) and  any  agent  of  such  a  committee. 

"(3)  The  personal  appearance  or  participation 
by  a  candidate  for  Federal  office  or  individual 
holding  Federal  office  in  any  fundraising  event 
conducted  by  a  committee  of  a  political  party  or 
a  candidate  for  other  than  Federal  office  shall 
not  be  treated  as  a  solicitation  for  purposes  of 
paragraph  (1)  if  such  candidate  or  individual 
does  not  receive,  or  make  disbursements  from, 
any  funds  resulting  from  such  activity. 

"(4)  Paragraph  (1)  shall  not  apply  to  the  so- 
licitation or  receipt  of  funds,  or  disbursements, 
by  an  individual  who  is  a  candidate  for  other 
than  Federal  office  if  such  activity  is  permitted 
under  State  law. 

"(5)  For  purposes  of  this  subsection,  an  indi- 
vidual shall  be  treated  as  holding  Federal  office 
if  such  individual— 

"(A)  holds  a  Federal  office:  or 

"(B)  holds  a  position  described  in  level  I  of 
the  Executive  Schedule  under  section  5312  of 
title  5,  United  States  Code. ". 

SEC.  406.  INCREASE  IN  AUTHORIZED  POUTICAL 
COSnOTTEE  CONTRIBUTIONS  TO 
CONGRESSIONAL  CAMPAIGN  COM- 
MITTEES. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a).  as  amended  by  sec- 
tions 201  and  405  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(p)  AUTHORIZED  POLITICAL  COMMITTEE  CON- 
TRIBUTIONS TO  CONGRESSIONAL  CAMPAIGN  COM- 
MITTEE.—For  purposes  of  the  limitations  im- 
posed by  this  section  and  notwithstanding  any 
other  provision  of  this  section,  the  authorized 
political  committees  of  a  House  of  Representa- 
tives or  United  States  Senate  candidate  shall 
not  make  contributions  aggregating  more  than 
$10,000  in  any  calendar  year  to  the  congres- 
sional campaign  committees  of  a  political 
party.". 

SBC.  407.  INCREASE  IN  THE  .\.MOU.\T  THAT 
MULTICANDIDATE  POLITICAL  COM- 
MITTEES MAY  CO.NTR/Bf  T£  TO  V.4- 
TIONAL  POUTICAL  PARTY  COMMIT- 
TEES. 

Section  315(a)(2)(B)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a)(2)(B))  is 
amended  by  striking  out  "$15,000"  and  inserting 
in  lieu  thereof  "$25,000". 
SEC.  408.  MERCHANDISING  AND  AFFINITY  CARDS. 

Section  316  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441b)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Notwithstanding  the  provisions  of  this 
section  or  any  other  provision  of  this  Act  to  the 
contrary,  an  amount  received  from  a  corpora- 
tion (including  a  State-chartered  or  national 
bank)  by  any  political  committee  (other  than  a 
separate  segregated  fund  established  under  sec- 
tion 316(b)(2)(C))  shall  be  deemed  to  meet  the 
limitations  and  prohibitions  of  this  Act  if  such 
amount  represents  a  commission  or  royalty  on 
the  sale  of  goods  or  services,  or  on  the  issuance 
of  credit  cards,  by  such  corporation  and  if— 

"(1)  such  goods,  services,  or  credit  cards  are 
promoted  by  or  in  the  name  of  the  political  com- 
mittee as  a  means  of  contributing  to  or  support- 
ing the  political  committee  and  are  offered  to 
consumers  using  the  name  of  the  political  com- 
mittee or  using  a  message,  design,  or  device  cre- 
ated and  owned  by  the  political  committee,  or 
both: 

"(2)  the  corporation  is  in  the  business  of  mer- 
chandising such  goods  or  services,  or  of  issuing 
such  credit  cards: 

"(3)  the  royalty  or  commission  has  been  of- 
fered by  the  corporation  to  the  political  commit- 
tee in  the  ordinary  course  of  the  corporation's 
business  and  on  the  same  terms  and  conditions 
as  those  on  which  such  corporatiori  offers  royal- 
ties or  commissions  to  nonpolitical  entities: 


"(4)  all  revenue  on  which  the  commission  or 
royalty  is  based  represents,  or  results  from,  sales 
to  or  fees  paid  by  individual  consumers  in  the 
ordinary  course  of  retail  transactions: 

"(5)  the  costs  of  any  unsold  inventory  of 
goods  are  ultimately  borne  by  the  political  com- 
mittee in  accordance  with  rules  to  be  prescribed 
by  the  Commission:  and 

"(6)  except  for  any  royalty  or  commission  per- 
mitted to  be  paid  by  this  subsection,  no  goods, 
services,  or  anything  else  of  value  is  provided  by 
such  corporation  to  the  political  committee,  pro- 
vided that  such  corporation  may  advance  or  fi- 
nance costs  or  extend  credit  in  connection  with 
the  manufacture  and  distribution  of  goods,  pro- 
vision of  services,  or  issuance  of  credit  cards 
pursuant  to  this  subsection  if  and  to  the  extent 
such  advance,  financing,  or  extension  is  under- 
taken in  the  ordinary  course  of  the  corpora- 
tion's business  and  is  undertaken  on  similar 
terms  by  such  corporation  in  its  transactions 
with  nonpolitical  entities  in  like  cir- 
cumstances". 

SEC.  409.  INCRE.\SED  LIMITATION  AMOUNT  FOR 
CERTAIN  (O.STRIBITIONS  TO  POUT 
ICAL  COMMITTEES  OF  STATE  POUTI 
CAL  P.ARTIES 

Section  315(a)(1)(B)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a)(l)(B))  is 
amended— 

(1)  by  inserting  after  "(B)"  the  following: 
"notwithstanding  any  other  provision  of  law,"; 
and 

(2)  by  inserting  after  "national"  the  follow- 
ing: "or  State". 

TITLE  V—CO\TRIBLrTIONS 
SEC.  SOI   RESTRICTIONS  ON  BUNDUNG. 

Section  315(a)(8)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a)(8))  is  amend- 
ed to  read  as  follows: 

"(8)(A)  No  person,  either  directly  or  indi- 
rectly, may  act  as  a  conduit  or  intermediary  for 
any  contribution  to  a  candidate. 

"(B)(1)  Nothing  in  this  section  shall  prohibit— 

"(I)  joint  fundraising  conducted  in  accord- 
ance with  rules  prescribed  by  the  Commission  by 
2  or  more  candidates:  or 

"(II)  fundraising  for  the  benefit  of  a  can- 
didate that  is  conducted  by  another  candidate. 

"(ii)  No  other  person  may  conduct  or  other- 
wise participate  in  joint  fundraising  activities 
with  or  on  behalf  of  any  candidate. 

"(C)  The  term  'conduit  or  intermediary' 
means  a  person  who  transmits  a  contribution  to 
a  candidate  or  candidate's  committee  or  rep- 
resentative from  another  person,  except  that — 

"(i)  a  House  of  Representatives  candidate  or 
representative  of  a  House  of  Representatives 
candidate  is  not  a  conduit  or  intermediary  for 
the  purpose  of  transmitting  contributions  to  the 
candidate's  principal  campaign  committee  or 
authorized  committee: 

"(ii)  a  professional  fundraiser  is  not  a  conduit 
or  intermediary,  if  the  fundraiser  is  com- 
pensated for  fundraising  services  at  the  usual 
and  customary  rate; 

"(Hi)  a  volunteer  hosting  a  fundraising  event 
at  the  volunteer's  home,  in  accordance  with  sec- 
tion 301(8)(b).  is  not  a  conduit  or  intermediary 
for  the  purposes  of  that  event:  and 

"(iv)  an  individual  is  not  a  conduit  or 
intermediary  for  the  purpose  of  transmitting  a 
contribution  from  the  individual's  spouse. 
For  purposes  of  this  section  a  conduit  or 
intermediary  transmits  a  contribution  when  re- 
ceiving or  otherwise  taking  possession  of  the 
contribution  and  forwarding  it  directly  to  the 
candidate  or  the  candidate's  committee  or  rep- 
resentative. 

"(D)  For  purposes  of  this  section,  the  term 
'representative'— 

"(i)  shall  mean  a  person  who  is  expressly  au- 
thorized by  the  candidate  to  engage  in  fundrais- 
ing. and  who,  in  the  case  of  an  individual,  is 


not  acting  as  an  officer,  employee,  or  agent  of 
any  other  person: 

"(ii)  shall  not  include — 

"(I)  a  political  committee  with  a  connected  or- 
ganization: 

"(II)  a  political  party: 

"(III)  a  partnership  or  sole  proprietorship: 

"(IV)  an  organization  prohibited  from  making 
contributions  under  section  316;  or 

"(V)  a  person  required  to  register  under  sec- 
tion 308  of  the  Federal  Regulation  of  Lobbying 
Act  (2  U.S.C.  267)  or  the  Foreign  Agents  Reg- 
istration Act  (22  U.S.C.  611)  or  any  successor 
Federal  law  requiring  a  person  who  is  a  lobbyist 
or  a  foreign  agent  to  register. 

"(E)  For  purposes  of  this  section,  the  term 
'acting  as  an  officer,  employee,  or  agent  of  any 
nther  person'  includes  the  following  activities  by 
a  salaried  officer,  employee,  or  paid  agent  of  a 
person  described  in  subparagraph  (D)(ii)(IV): 

"(i)  Soliciting  contributions  to  a  particular 
candidate  in  the  name  of.  or  by  using  the  name 
of.  such  a  person. 

"(ii)  Soliciting  contributions  to  a  particular 
candidate  using  other  than  the  incidental  re- 
sources of  such  a  person. 

"(Hi)  Soliciting  contributions  to  a  particular 
candidate  under  the  direction  or  control  of  other 
salaried  officers,  employees,  or  paid  agents  of 
such  a  person. 

For  purposes  of  this  subparagraph,  the  term 
'agent'  shall  include  any  person  (other  than  in- 
dividual members  of  an  organization  described 
in  subparagraph  (b)(4)(C)  of  section  316)  acting 
on  authority  or  under  the  direction  of  such  or- 
ganization". 

SEC.  502.  CONTRIBUTIO.\S  BY  DEPENDENTS  NOT 
OF  VOTING  AGE. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a),  as  amended  by  sec- 
tions 201.  405.  and  406.  is  further  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(q)  For  purposes  of  this  section,  any  con- 
tribution by  an  individual  who — 

"(1)  is  a  dependent  of  another  individual;  and 

"(2)  has  not.  as  of  the  time  of  such  contribu- 
tion, attained  the  legal  age  for  voting  for  elec- 
tions to  Federal  office  in  the  State  in  which 
such  individual  resides. 

shall  be  treated  as  having  been  made  by  such 
other  individual.  If  such  individual  is  the  de- 
pendent of  another  individual  and  such  other 
individual's  spouse,  the  contribution  shall  be  al- 
located among  such  indiinduals  in  the  manner 
determined  by  them". 

SEC.  503.  PROHIBTTION  OF  ACCEPTANCE  BY  A 
CANDIDATE  OF  CASH  CONTRIBU- 
TIO.\'S  FROM  A-VY  ONE  PERSON  AG- 
GREGATING MORE  THAN  $100. 

Section  321  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441g)  is  amended  by  insert- 
ing ".  and  no  candidate  or  authorized  committee 
of  a  candidate  shall  accept  from  any  one  per- 
son." after  "make". 

SEC.  504.  CONTRIBUTIONS  TO  CANDIDATES  FROM 
STATE  AND  LOCAL  COMMITTEES  OF 
POUTICAL  PARTIES  TO  BE  AGGRE- 
GATED. 
Section  315(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441a(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(9)  Notwithstanding  paragraph  (5)(B).  a 
candidate  for  Federal  office  may  not  accept, 
with  respect  to  an  election,  any  contribution 
from  a  State  or  local  committee  of  a  political 
party  (including  any  subordinate  committee  of 
such  committee),  if  such  contribution,  when 
added  to  the  total  of  contributions  previously 
accepted  from  all  such  committees  of  that  politi- 
cal party,  exceeds  the  limitation  on  contribu- 
tions to  a  candidate  under  paragraph  (2)(A).". 
SEC.  506.  PROHIBTTION  OP  FALSE  REPRESENTA- 
TION TO  SOUCIT  CONTRIBUTIONS. 
Section  322  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441h)  is  amended— 


(1)  by  inserting  after  SEC.  322."  the  follow- 
ing: "(a)":  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  No  person  shall  solicit  contributioris  by 
falsely  representing  himself  as  a  candidate  or  as 
a  representative  of  a  candidate,  a  political  com- 
mittee, or  a  political  party.". 

SEC.  506.  UmTED  EXCLUSION  OF  ADVANCES  BY 
C.\MPAIGN  WORKERS  FROM  THE 
DEFINITION  OF  THE  TERM  -CON- 
TRIBUTION'". 

Section  301(8)(B)  of  the  Federal  Election  Cam- 
paiffTj  Act  of  1971  (2  U.S.C.  431(8)(B)).  as  amend- 
ed by  section  403.  is  further  amended — 

(1)  in  clause  (xix).  by  striking  "and"  after  the 
semicolon  at  the  end: 

(2)  in  clause  (xx),  by  striking  the  period  at  the 
end  and  inserting:  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(xxi)  any  adixince  voluntarily  made  on  be- 
half of  an  authorized  committee  of  a  candidate 
by  an  individual  in  the  normal  course  of  such 
individual's  responsibilities  as  a  volunteer  for. 
or  employee  of.  the  committee,  if  the  advance  is 
reimbursed  by  the  committee  within  10  days 
after  the  date  on  which  the  advance  is  made, 
and  the  value  of  advances  on  behalf  of  a  com- 
mittee does  not  exceed  $500  with  respect  to  an 
election". 
SEC.  507.  AMENDMENT  TO  SECTION  316  OF  THE 

FEDERAL  ELECTION  CAMPAIGN  ACT 

OF  1971. 

Section  316(b)(2)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  441b(b)(2))  is  amend- 
ed— 

(1)  by  striking  "(2)  For"  and  inserting  "(2)(A) 
Except  as  provided  in  subparagraph  (B).  for"; 

(2)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  as  clauses  (i).  (ii).  and  (Hi),  respectively: 
and 

(3)  by  adding  at  the  end  the  follomng: 

"(B)  Expenditures  by  a  corporation  or  labor 
organization  for  candidate  appearances,  can- 
didate debates,  voter  guides,  or  voting  records 
directed  to  the  general  public  shall  be  consid- 
ered contributions  unless — 

"(i)  in  the  case  of  a  candidate  appearance, 
the  appearance  takes  place  on  corporate  or 
labor  organization  premises  or  at  a  meeting  or 
convention  of  the  corporation  or  labor  organiza- 
tion, and  all  candidates  for  election  to  that  of- 
fice are  notified  that  they  may  make  an  appear- 
ance under  the  same  or  similar  conditions: 

"(ii)  in  the  case  of  a  candidate  debate,  the  or- 
ganization staging  the  debate  is  either  an  orga- 
nization described  in  section  301  whose  broad- 
casts or  publications  are  supported  by  commer- 
cial advertising,  subscriptions  or  sales  to  the 
public,  including  a  noncommercial  educational 
broadcaster,  or  a  nonprofit  organization  exempt 
from  Federal  taxation  under  section  501(c)(3)  or 
501(c)(4)  of  the  Internal  Reiwnue  Code  of  1936 
that  does  not  endorse,  support,  oppose  can- 
didates or  political  parties  and  any  such  debate 
features  at  least  2  candidates  competing  for  elec- 
tion to  that  office: 

"(Hi)  in  the  case  of  a  voter  guide,  the  guide  is 
prepared  and  distributed  by  a  corporation  or 
labor  organization  and  consists  of  questions 
posed  to  at  least  two  candidates  for  election  to 
that  office:  and 

"(iv)  in  the  case  of  a  voting  record,  the  record 
is  prepared  and  distributed  by  a  corporation  or 
labor  organization  and  such  preparation  and 
distribution  occurs  either  without  consultation 
with  any  candidate  whose  record  is  included  or 
in  consultation  with  all  such  candidates: 
provided  that  no  communication  made  by  a  cor- 
poration or  labor  organization  m  connection 
with  the  candidate  appearance,  candidate  de- 
bate, voter  guide,  or  voting  record  contains  ex- 
press advocacy,  or  that  no  structure  or  format  of 
the  candidate  appearance,  candidate  debate, 
voter  guide,  or  voting  record,  nor  any  prepara- 


tion or  distribution  of  any  such  guide  or  record. 

reflects  a  purpose  of  influenang  the  election  of 

a  particular  candidate    ". 

SEC.  508.  PROHIBTTION  OF  CERTAIN  ELECTION- 
RELATED  ACTIVmES  OF  FOREIGN 
NATIONALS. 

Section  319  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441e)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(c)  A  foreign  national  shall  not  directly  or 
indirectly  direct,  control,  influence  or  partici- 
pate m  any  person's  election-related  activities, 
such  as  the  making  of  contributions  or  expendi- 
tures in  connection  with  elections  for  any  local. 
State,  or  Federal  office  or  the  administration  of 
a  political  committee. 

"(d)  A  separate  segregated  fund  established  in 
accordance  with  section  316(b)(2)(C)  involved  in 
the  making  of  contributions  or  expenditures  in 
connection  with  elections  for  any  Federal. 
State,  or  local  office  shall  include  the  following 
statement  on  all  printed  materials  produced  for 
the  purpose  of  soliciting  contributions: 

"  'It  is  unlawful  for  a  foreign  riational  to 
make  any  contribution  of  money  or  other  thing 
of  value  to  a  political  committee. '.". 

TITLE  VI— REPORTING  REQUIREMENTS 

SEC.  SOI.  CHANGE  IN  CERTAI.\  REPORTING  FROM 
A  CALENDAR  YEAR  BASIS  TO  AN 
ELECTION  CYCLE  BASIS. 

Paragraphs  (2).  (3).  (4).  (6).  and  (7)  of  section 
304(b)  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434(b)(2).  (3).  (4).  (6).  and  (7)).  are 
amended  by  inserting  after  "calendar  year" 
each  place  it  appears  the  following:  "(election 
cycle,  in  the  case  of  an  authorized  committee  of 
a  candidate  for  Federal  office)". 

SEC.  602.  PERSONAL  AND  CONSULTING  SERV- 
ICES. 

(a)  Reporti.s'g  by  Political  Committees  — 
Section  304(b)(5)(A)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434(b)(5)(A)).  as 
amended  by  section  405.  is  further  amended  by 
inserting  before  the  semicolon  at  the  end  the  fol- 
lowing: ".  except  that  if  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 
sonal or  consulting  services  and  is  m  turn  mak- 
ing expenditures  to  other  persons  (not  including 
employees)  who  provide  goods  or  services  to  the 
candidate  or  his  or  her  authorized  committees, 
the  name  and  address  of  such  other  person,  to- 
gether with  the  date,  amount  and  purpose  of 
such  expenditure  shall  also  be  disclosed". 

(b)  Recordkeeping  and  Reporting  by  Per- 
sons TO  WHO.M  E.XPENDITURES  ARE  PASSED 
Through. —Section  302  of  Federal  Election  Cam- 
paign Act  of  1971  (2  use.  432)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(j)  The  person  described  m  section 
304(b)(5)(A)  who  is  providing  personal  or  con- 
sulting services  and  who  is  in  turn  making  ex- 
penditures to  other  persons  (not  including  em- 
ployees) for  goods  or  services  provided  to  a  can- 
didate shall  maintain  records  of  and  shall  pro- 
vide to  a  political  committee  the  information 
necessary  to  enable  the  political  comrruttee  to  re- 
port the  information  described  m  section 
304(b)(5)(A).". 

SEC.  60S.  REDUCTION  IN  THRESHOLD  FOR  RE- 
PORTL\G  OF  CERTAIN  INFORMATION 
BY  PERSONS  OTHER  THAN  POUTI- 
CAL COtaOTTEES. 

Section  304(b)(3)(A)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434(b)(3)(A))  is 
amended  by  striking  "$200"  and  inserting 
"$100". 

SEC.  604.  COMPUTERIZED  INDICES  OP  CONTRIBU- 
TIONS. 

Section  311(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  438(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(9): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and";  and 
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(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  rnatntain  computerised  indices  of  con- 
tributions of  $200  or  more.". 
SEC.  SOS.  IDENTIFICATION. 

Section    301(13)(A)    of   the    Federal    Election 
Campaign  Act  of  197!  (2  U.S.C.  431(13)(A))  is 
amended  by  striking  "mailing  address"  and  in- 
serting "permanent  residence  address". 
SEC.  606.  POLITICAL  COMMTTTEES. 

Section  303(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  433(b))  is  amended— 

(1)  in  paragraph  (2),  by  inserting  ".  and  if  the 
organisation  or  committee  is  incorporated,  the 
State  of  incorporation"  after  "committee":  and 

(2)  by  striking  the  "name  and  address  of  the 
treasurer"  in  paragraph  (4)  and  inserting  "the 
names  and  addresses  of  the  officers,  including 
the  treasurer". 

SEC.  607.  USE  OF  CANDIDATES'  NAMES. 

Section  302(e)(4)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  432(e)(4))  is  amended 
to  read  as  follows: 

"(4)(.4)  The  name  of  each  authorised  commit- 
tee shall  include  the  name  of  the  candidate  who 
authorised  the  committee  under  paragraph  (1). 

"(B)  A  political  committee  that  is  not  an  au- 
thorised committee  shall  not — 

"(i)  include  the  name  of  any  candidate  in  its 
name,  or 

"(ii)  except  in  the  case  of  a  national.  State,  or 
local  party  committee,  use  the  name  of  any  can- 
didate in  any  activity  on  behalf  of  such  commit- 
tee in  such  a  context  as  to  suggest  that  the  com- 
mittee is  an  authorised  committee  of  the  can- 
didate or  that  the  use  of  the  candidate's  name 
has  been  authorised  by  the  candidate.". 
SEC.  608.  REPORTING  REQUIREMENTS. 

Section  304  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434).  as  amended  by  section 
404,  is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Waiver.— The  Commission  may  relieve 
any  category  of  political  committees  of  the  obli- 
gation to  file  1  or  more  reports  required  by  this 
section,  or  may  change  the  due  dates  of  such  re- 
ports, if  it  determines  that  such  action  is  con- 
sistent with  the  purposes  of  this  Act.  The  Com- 
mission may  waive  requirements  to  file  reports 
in  accordance  with  this  subsection  through  a 
rule  of  general  applicability  or,  in  a  specific 
case,  may  waive  or  change  the  due  date  of  a  re- 
port by  notifying  all  political  committees  af- 
fected.". 

FiEC  609  .'ilMLLTASEOVS  REGISTRATION  OF  CAN- 
DIDATE .4.VD  CA.SDIDATE'S  PRIN- 
CIPAL CAMPAIGN  COMMITTEE. 

Section  303(a)  of  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  433(a))  is  amended  in  the 
first  sentence  by  striking  "no  later  than  10  days 
after  designation"  and  inserting  "on  the  date  of 
its  designation". 

rms.  VII— FEDERAL  ELECTION 
(OH.\aSSION 
SEC.  701.  APPEARANCE  AS  AMICI  CURIAE. 

Section  306(f)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  437c(f})  is  amended 
by  striking  out  paragraph  (4)  and  inserting  in 
lieu  thereof  the  following  new  paragraph: 

"(4)(A)  Notwithstanding  the  provisions  of 
paragraph  (2),  or  of  any  other  provision  of  law. 
the  Commission  is  authorised  to  appear  on  its 
own  behalf  in  any  action  related  to  the  exercise 
of  its  statutory  duties  or  powers  in  any  court  as 
either  a  party  or  as  amicus  curiae,  either — 

"(i)  by  attorneys  employed  in  its  office,  or 

"(ii)  by  counsel  whom  it  may  appoint,  on  a 
temporary  basis  as  rnay  be  necessary  for  such 
purpose,  without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appointments 
in  the  competitive  service,  and  whose  compensa- 
tion it  may  fix  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  111  of  chapter  53 


cf  such  title.  The  compensation  of  counsel  so 
appointed  on  a  temporary  basis  shall  be  paid 
out  of  any  funds  otherwise  available  to  pay  the 
compensation  of  employees  of  the  Commission. 

"(B)  The  authority  granted  under  subpara- 
graph (.4)  includes  the  power  to  appeal  from, 
and  petition  the  Supreme  Court  for  certiorari  to 
review,  judgments  or  decrees  entered  with  re- 
spect to  actions  in  which  the  Commission  ap- 
pears pursuant  to  the  authority  provided  in  this 
section.". 

SEC.  702.  FEDERAL  ELECTION  COMMISSION  PUB- 
UC  SERVICE  ANNOIWCEMENTS. 

Title  III  of  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  431  et  seq.),  as  amended  by  sec- 
tions 403  and  610.  is  further  amended  by  insert- 
ing after  section  324  the  following  new  section: 

"SEC.  32S.  PUBUC  SERVICE  ANNOUNCEMENTS, 

"(a)  Is  Geserm.— Beginning  on  January  15, 
and  continuing  through  .April  15  of  each  year, 
the  Federal  Election  Commission  shall  carry  out 
a  program,  utilising  broadcast  announcements 
and  other  appropriate  means,  to  inform  the  pub- 
lic of  the  existence  and  purpose  of  the  Make  De- 
mocracy Work  Election  Fund  and  the  role  that 
individual  citisens  can  play  in  the  election  proc- 
ess by  voluntarily  contributing  to  the  Fund.  The 
Commission  shall  seek  to  broadcast  such  an- 
nouncements during  prime  time  viewing  hours 
in  30-second  advertising  segments  equivalent  to 
200  gross  rating  points  per  network  per  week. 
The  Commission  shall  attempt  to  ensure  that  the 
maximum  number  of  taxpayers  shall  be  exposed 
to  these  announcements.  The  Federal  Election 
Commission  shall  attempt  to  utilise  a  variety  of 
communications  media,  including  television, 
cable,  and  radio  networks,  and  individual  tele- 
vision, cable,  and  radio  stations,  to  provide  simi- 
lar announcements. 

"(b)  Gross  Ratisg  PoiST.—The  term  'gross 
rating  point'  is  a  measure  of  the  total  gross 
weight  delivered.  It  is  the  sum  of  the  ratings  for 
individual  programs.  Since  a  household  rating 
period  is  1  percent  of  the  coverage  base,  200 
gross  rating  points  means  2  messages  a  week  per 
average  household.  ". 

SEC.  703.  AUTHORITY  TO  SEEK  INJUNCTION. 

Section  309(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  437g(a))  is  amend- 
ed— 

(1)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)(A)  If,  at  any  time  in  a  proceeding  de- 
scribed m  paragraph  (1).  (2),  (3),  or  (4),  the 
Commission  believes  that — 

"(i)  there  is  a  substantial  likelihood  that  a 
violation  of  this  Act  or  of  chapter  95  or  chapter 
96  of  the  Internal  Revenue  Code  of  1966  is  occur- 
ring or  is  about  to  occur; 

"(ii)  the  failure  to  act  expeditiously  will  result 
in  irreparable  harm  to  a  party  affected  by  the 
potential  violation: 

"(Hi)  expeditious  action  will  not  cause  undue 
harm  or  prejudice  to  the  interests  of  others:  and 

"(iv)  the  public  interest  would  be  best  served 
by  the  issuance  of  an  injunction, 
the  Commission  may  initiate  a  civil  action  for  a 
temporary  restraining  order  or  a  temporary  in- 
junction pending  the  outcome  of  the  proceedings 
described  in  paragraphs  (1),  (2),  (3),  and  (4). 

"(B)  An  action  under  subparagraph  (A)  shall 
be  brought  in  the  United  States  district  court  for 
the  district  in  which  the  defendant  resides, 
transacts  business,  or  may  be  found  or  in  which 
the  violation  is  occurring,  has  occurred,  or  is 
about  to  occur.": 

(2)  in  paragraph  (7),  by  striking  "(5)  or  (6)" 
and  inserting  "(5),  (6),  or  (13)":  and 

(3)  in  paragraph  (11),  by  striking  "(6)"  and 
inserting  "(6)  or  (13)". 

SBC.  704.  EXPEDITED  PROCEDURES. 

Section  309(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  437g(a)),  as  amended 
by  section  703,  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 


"(14)(A)  If  the  complaint  m  a  proceeding  was 
filed  within  60  days  immediately  preceding  a 
general  election,  the  Commission  may  take  ac- 
tion described  in  this  subparagraph. 

"(B)  If  the  Commission  determines,  on  the 
basis  of  facts  alleged  in  the  complaint  and  other 
facts  available  to  it.  that  there  is  clear  and  con- 
vincing evidence  that  a  violation  of  this  Act  or 
of  chapter  95  or  96  of  the  Internal  Revenue  Code 
of  1986  has  occurred,  is  occurring,  or  is  about  to 
occur  and  it  appears  that  the  requirements  for 
relief  stated  in  paragraph  (13)(A)(ii),  (Hi),  and 
(iv)  are  met,  the  Commission  may— 

"(i)  order  expedited  proceedings,  shortening 
the  time  periods  for  proceedings  under  para- 
graphs (1).  (2),  (3),  and  (4)  as  necessary  to  allow 
the  matter  to  be  resolved  in  sufficient  time  be- 
fore the  election  to  avoid  harm  or  prejudice  to 
the  interests  of  the  parties:  or 

"(ii)  if  the  Commission  determines  that  there 
is  insufficient  time  to  conduct  proceedings  be- 
fore the  election,  immediately  seek  relief  under 
paragraph  (13)(A). 

"(C)  If  the  Commission  determines,  on  the 
basis  of  facts  alleged  in  the  complaint  and  other 
facts  available  to  it,  that  the  complaint  is  clear- 
ly without  merit,  the  Commission  may — 

"(i)  order  expedited  proceedings,  shortening 
the  time  periods  for  proceedings  under  para- 
graphs (1),  (2),  (3),  and  (4)  as  necessary  to  allow 
the  matter  to  be  resolved  in  sufficient  time  be- 
fore the  election  to  avoid  harm  or  prejudice  to 
the  interests  of  the  parties:  or 

"(ii)  if  the  Commission  determines  that  there 
is  insufficient  time  to  conduct  proceedings  be- 
fore the  election,  summarily  dismiss  the  com- 
plaint,". 

SEC.  70S.  INSOLVENT  POUTICAL  COMMITTEES. 

(a)  Is  GESERAL.— Section  303(d)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  433(d)) 
IS  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Proceedings  by  the  Commission  under 
paragraph  (2)  constitute  the  sole  means,  to  the 
exclusion  of  proceedings  under  title  11,  United 
States  Code,  by  which  a  political  committee  that 
is  determined  by  the  Commission  to  be  insolvent 
may  compromise  its  debts,  liquidate  its  assets, 
and  terminate  its  existence.". 

(b)  PROCEDURES.— Section  303(d)(2)  of  the 
Federal  Election  Campaign  Act  of  1971  (2  U.S.C. 
433(d)(2))  is  amended  by  striking  out  "Nothing" 
and  all  that  follows  through  "procedures  "  and 
inserting  in  lieu  thereof  "The  Commission  shall 
establish  procedures  to  allow". 

TITLE  VIII— BALLOT  INITIATIVE 
COMMITTEES 

SEC.  801.  DEFINITIONS  RELATING  TO  RALLOT  INI- 
TIATIVES. 

Section  301  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431),  as  amended  by  sec- 
tions 123  and  401.  is  further  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(31)  The  term  ballot  initiative  political  com- 
mittee' means  any  committee,  club,  association, 
or  other  group  of  persons  which  makes  ballot 
initiative  expenditures  or  receives  ballot  initia- 
tive contributions  in  excess  of  $1,000  during  a 
calendar  year. 

"(32)  The  term  'ballot  initiative  contribution' 
means  any  gift,  subscription,  loan,  advance,  or 
deposit  of  money  or  anything  of  value  made  by 
any  person  for  the  purpose  of  influencing  the 
outcome  of  any  referendum  or  other  ballot  ini- 
tiative voted  on  at  the  State,  commonwealth, 
territory,  or  District  of  Columbia  level  which  in- 
volves— 

"(A)  the  election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those  so  elected: 
or 

"(B)  the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution. 

"(33)  The  term  'ballot  initiative  expenditure' 
means    any    purchase,    payment,    distribution. 


loan,  advance,  deposit  or  gift  of  money  or  any- 
thing of  value  made  by  any  person  for  the  pur- 
pose of  influencing  the  outcome  of  any  referen- 
dum or  other  ballot  initiative  voted  on  at  the 
state,  commonwealth,  territory,  or  District  of 
Columbia  level  which  involves — 

"(A)  the  election  of  candidates  for  Federal  of- 
fice and  the  permissible  terms  of  those  so  elected: 
or 

"(B)  the  regulation  of  speech  or  press,  or  any 
other  right  guaranteed  under  the  United  States 
Constitution.". 

SEC,  802,  AMENDMENT  TO  DEFINITION  OF  CON- 
TRIBUTION. 

Section  301(8)(B)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(8)(B)),  as  amend- 
ed by  sections  403  and  506,  is  further  amended — 

(1)  in  clause  (ii),  by  striking  "and"  after  the 
semicolon: 

(2)  in  clause  (xxi),  by  striking  the  period  and 
inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iiii)  a  ballot  initiative  contribution.". 

SEC.   803.   A,ME,VD.ME.VT  TO   DEFINITION  OF  EX- 
PENDITURE. 

Section  301(9)(B)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(9)(B)),  as  amend- 
ed by  sections  401  and  403,  is  further  amended— 

(1)  in  clause  (ivii),  by  striking  "and"  after 
the  semicolon: 

(2)  in  clause  (xviii),  by  striking  the  period  and 
inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  riew 
clause: 

"(xix)  a  ballot  initiative  expenditure.". 

SEC.  804.  ORGANIZATION  OF  BALLOT  INITIATIVE 
COMMITTEES. 

Section  302  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  432).  as  amended  by  section 
602,  is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  Every  ballot  initiative  committee  shall 
comply  with  the  organisational  and  record- 
keeping requirements  of  this  section,  with  re- 
spect to  all  ballot  initiative  contributions  and 
ballot  initiative  expenditures". 

SEC.  80S.  REGISTRATION  OF  BALLOT  INITIATIVE 
COMMTTTEES. 

Section  303  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  433)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  Every  ballot  initiative  committee  shall 
comply  with  the  registration  requirements  of 
this  section.". 

SEC.    806.    REPORTING    BY    BALLOT   INITIATIVE 
COMMITTEES. 

Section  304  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  434),  as  amended  by  sec- 
tions 404  and  608,  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Every  ballot  initiative  committee  shall 
comply  with  the  reporting  requirements  of  sub- 
sections (a)(1),  (a)(4),  and  (b),  with  respect  to 
the  reporting  of  all  ballot  initiative  contribu- 
tions and  ballot  initiative  expenditures.  The 
provisions  of  subsections  (a)(5),  (7),  and  (8) 
shall  apply  to  reports  filed  by  ballot  initiative 
committees". 

SEC.  807.  ENFORCEMENT  FOR  BALLOT  INITIATIVE 
COMMITTEES. 

Section  309  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  437g)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  The  Commission  rnay  proceed  in  accord- 
ance with  the  requirements  of  this  section,  ei- 
ther on  the  basis  of  a  complaint  filed  under  sub- 
section (a)(1)  or  on  information  ascertained  in 
the  normal  course  of  carrying  out  its  super- 
visory responsibilities,  to  determine  whether  a 
ballot  initiative  committee  has  complied  with  the 
requirements  of  sections  302,  303,  and  304(a)(1), 
(a)(4)  and  (b).". 


SEC.  808.  PROHIBITION  ON  CO.VTRIBLTIONS  AND 
EXPE.\DITVRES  BY  BALLOT  INITIA- 
TI\E  COMMITTEES. 

Section  315  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441a).  as  amended  by  sec- 
tions 201.  405,  406,  and  502,  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(r)  Notwithstanding  the  promsions  of  sub- 
section (a)(1).  It  shall  be  unlawful  for  any  ballot 
initiative  committee  to  make  any  contribution  or 
expenditure  for  the  purpose  of  influencing  any 
election  for  Federal  office.". 

TITLE  DC—mSCELLANEOUS 
SEC,  901.  BROADCAST  RATES  AND  PREEMPTION. 

Section  315  of  the  Communications  Act  of  1934 
(47  U.S.C.  315)  IS  amended— 

(1)  in  subsection  (b)(1) — 

(A)  by  striking  "forty-five"  and  inserting 
"30": 

(B)  by  striking  "sixty"  and  inserting  "45": 
and 

(C)  by  striking  "lowest  unit  charge  of  the  sta- 
tion for  the  same  class  and  amount  of  time  for 
the  same  period"  and  insert  "lowest  charge  of 
the  station  for  the  same  amount  of  time  for  the 
same  period":  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)(1)  Except  as  provided  in  paragraph  (2),  a 
licensee  shall  not  preempt  the  use,  during  any 
period  specified  in  subsection  (b)(1),  of  a  broad- 
casting station  by  a  legally  qualified  candidate 
for  public  office  who  has  purchased  and  paid 
for  such  use  pursuant  to  the  provisions  of  sub- 
section (b)(1). 

"(2)  If  a  program  to  be  broadcast  by  a  broad- 
casting station  is  preempted  because  of  cir- 
cumstances beyond  the  control  of  the  broadcast- 
ing station,  any  candidate  advertising  spot 
scheduled  to  be  broadcast  during  that  program 
may  also  be  preempted.". 

SEC.  902.  CAMPAIGN  ADVERTISING  AMENDMENTS. 

Section  318  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  441d)  is  amended— 

(1)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "Whenever"  and  insert- 
ing "Whenever  a  political  committee  makes  a 
disbursement  for  the  purpose  of  financing  any 
communication  through  any  broadcasting  sta- 
tion, newspaper,  magasine,  outdoor  advertising 
facility,  mailing,  or  any  other  type  of  general 
public  political  advertising,  or  whenever": 

(2)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "an  expenditure"  and 
inserting  "a  disbursement": 

(3)  in  the  matter  before  paragraph  (1)  of  sub- 
section (a),  by  striking  "direct": 

(4)  in  paragraph  (3)  of  subsection  (a),  by  in- 
serting after  "name"  the  following  "and  perma- 
nent street  address":  and 

(5)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Any  printed  communication  described  in 
subsection  (a)  shall  be— 

"(1)  of  sufficient  type  sise  to  be  clearly  read- 
able by  the  reapient  of  the  communication: 

"(2)  contained  in  a  printed  box  set  apart  from 
the  other  contents  of  the  communication:  and 

"(3)  consist  of  a  reasonable  degree  of  color 
contrast  between  the  background  and  the  print- 
ed statement. 

"(d)(1)  Any  communication  described  in  sub- 
section (a)(1)  or  subsection  (a)(2)  that  is  pro- 
vided to  and  distributed  by  any  broadcasting 
station  or  cable  system  (as  such  terms  are  de- 
fined in  sections  315  and  602  (respectively)  of  the 
Communications  Act  of  1934)  shall  include,  in 
addition  to  the  requirements  of  subsections 
(a)(1)  and  (a)(2),  an  audio  statement  by  the  can- 
didate that  identifies  the  candidate  and  states 
that  the  candidate  has  approved  the  commu- 
nication. 

"(2)  If  a  communication  described  in  para- 
graph (1)  contains  any  visual  images,  the  state- 
ment required  by  paragraph  (1)  shall — 


"(A)  appear  in  a  clearly  readable  niunner 
with  a  reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed  state- 
ment, for  a  period  of  at  least  4  seconds  at  the 
end  of  the  communication:  and 

"(B)  be  accompanied  by  a  clearly  identifiable 
photographic  or  similar  image  of  the  candidate. 

"(e)  Any  communication  described  in  sub- 
section (a)(3)  that  is  provided  to  and  distributed 
by  any  broadcasting  station  or  cable  system  (as 
such  terms  are  defined  in  sections  315  and  602 
(respectively)  of  the  Communications  Act  of  , 
1934)  shall  include,  in  addition  to  the  require- 
ments of  those  subsections,  in  a  clearly  spoken 
manner,  the  following  statement- 
is  responsible  for  the  content  of 
this  advertisement.' 

with  the  blank  to  be  filled  in  with  the  name  of 
the  political  committee  or  other  person  paying 
for  the  communication  and  the  riame  of  any 
connected  organisation  of  the  payor:  and,  if 
such  communication  contains  visual  images, 
shall  also  appear  in  a  clearly  readable  manner 
with  a  reasonable  degree  of  color  contrast  be- 
tween the  background  and  the  printed  state- 
ment, for  a  period  of  at  least  4  seconds. ". 

SEC.  903.  TELEPHONE  VOTING  BY  PERSONS  WTTH 
DISABILITIES. 

(a)  Study  of  Syste.ms  To  permit  Persoss 
With  Disabilities  To  Vote  by  Telephose.— 

(1)  Is  GESERAL— The  Federal  Election  Com- 
mission shall  conduct  a  study  to  determine  the 
feasibility  of  developing  a  system  or  systems  by 
which  persons  with  disabilities  may  be  permitted 
to  vote  by  telephone. 

(2)  COSSI'LTATION  —The  Federal  Election 
Commission  shall  conduct  the  study  described  m 
paragraph  (1)  in  corisultation  with  State  and 
local  election  officials,  representatives  of  the 
telecommunicatioris  industry,  representatives  of 
persons  with  disabilities,  and  other  concerned 
members  of  the  public. 

(3)  Criteria.— The  system  or  systems  devel- 
oped pursuant  to  paragraph  (1)  shall— 

(A)  propose  a  description  of  the  kinds  of  dis- 
abilities that  impose  such  difficulty  m  travel  to 
polling  places  that  a  person  with  a  disability 
who  may  desire  to  vote  is  discouraged  from  un- 
dertaking such  travel: 

(B)  propose  procedures  to  identify  persoris 
who  are  so  disabled:  and 

(C)  describe  procedures  and  equipment  that 
may  be  used  to  ensure  that — 

(i)  only  those  persons  who  are  entitled  to  use 
the  system  are  permitted  to  use  it: 

(ii)  the  votes  of  persons  who  use  the  system 
are  recorded  accurately  and  remain  secret: 

(Hi)  the  system  minimises  the  possibility  of 
vote  fraud:  and 

(iv)  the  system  minimises  the  flnancial  costs 
that  State  and  local  governments  would  incur  in 
establishing  and  operating  the  system. 

(4)  Requests  for  proposals.— in  developing 
a  system  described  in  paragraph  (1),  the  Federal 
Election  Commission  may  request  proposals  from 
private  contractors  for  the  design  of  procedures 
and  equipment  to  be  used  in  the  system. 

(5)  Physical  access— l^othing  in  this  section 
is  intended  to  supersede  or  supplant  efforts  by 
State  and  local  governments  to  make  polling 
places  physically  accessible  to  persons  with  dis- 
abilities. 

(6)  DEADLISE.—The  Federal  Election  Commis- 
sion shall  submit  to  Congress  the  study  required 
by  this  section  not  later  than  1  year  after  the 
date  of  enactment  of  this  Act. 

SEC.  904.  TRANSFER  OF  PRESIDENTLAL  ELECTION 
FINANCING  PROVISIONS  TO  FED- 
ERAL ELECTION  CAMPAIGN  ACT  OF 

1971. 

(a)  GESERAL  RULE.— The  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding  at 
the  end  the  following: 
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"TirrjL  VIII— FINANCING  OF 
PRF.SIDE\TIAI.  EU-CTIOS  CAMPAIGNS 

'Subtitle  A'-Prenuiential  Election  Campaign 
Fund 

'Subtitle  R— Presidential  Primary  Matching 
Payment  Account'*. 

(b)  Transfer  of  provisioss  From  Istersal 
REVENUE  Code.— 

(1)  Sections  9001  through  9012  of  the  Internal 
Revenue  Code  of  1986  are  hereby  transferred  to 
the  Federal  Election  Campaign  Act  of  1971,  in- 
serted after  the  heading  for  subtitle  A  of  title 
VIII  of  such  Act  (as  added  by  subsection  (a)), 
and  redesignated  as  sections  801  through  812.  re- 
spectively. 

(2)  Sections  9031  through  9042  of  the  Internal 
Revenue  Code  of  1986  are  hereby  transferred  to 
the  Federal  Election  Campaign  Act  of  1971.  in- 
serted after  the  heading  for  subtitle  B  of  title 
VIII  of  such  Act.  and  redesignated  as  sections 
831  through  842,  respectively. 

(c)  CON  FORM  ISC  Amendments  to  Internal 
Revenue  Code— The  Internal  Revenue  Code  of 
1986  is  amended — 

(1)  by  sinking  "section  9006(a)"  in  section 
6096(a)  and  inserting  "section  806(a)  of  the  Fed- 
eral Election  Campaign  Act  of  1971", 

(2)  by  striking  subtitle  H,  and 

(3)  by  striking  the  item  relating  to  subtitle  H 
in  the  table  of  subtitles. 

(d)  CoNFORMi.fc  Amendments  to  Trans- 
ferred SECTlO.'iS.— 

(1)  Each  section  transferred  under  subsection 
(b)  is  amended  by  striking  each  reference  con- 
tained therein  to  another  provision  transferred 
and  redesignated  by  subsection  (b)  and  inserting 
a  reference  to  the  redesignated  provision. 

(2)  Title  VIII  of  the  Federal  Election  Cam- 
paign Act  of  1971  (as  amended  by  the  foregoing 
provisions  of  this  section)  is  amended — 

(A)  by  striking  "This  chapter"  each  place  it 
appears  and  inserting  "This  subtitle", 

(B)  by  striking  "this  chapter"  each  place  it 
appears  and  inserting  "this  subtitle", 

(C)  by  striking  "of  the  Federal  Election  Cam- 
paign Act  of  1971"  each  place  it  appears. 

(D)  by  striking  "chapter  96"  in  section  803(e) 
and  inserting  "subtitle  B". 

(E)  by  striking  "section  6096"  in  sections 
806(a).  808(a).  and  810(c)  and  inserting  "section 
6096  of  the  Internal  Revenue  Code  of  1986".  and 

(F)  by  striking  "this  subtitle"  in  section  810(c) 
and  inserting  "this  title". 

(e)  Savings  Provisions.— 

(1)  Continuation  of  funds.— The  fund  estab- 
lished under  section  806(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (as  amended  by  this 
section)  shall  be  treated  for  all  purposes  of  law 
as  a  continuation  of  the  fund  established  by  sec- 
tion 9006(a)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act).  A  similar  rule  shall 
apply  to  the  accounts  required  under  sections 
808  and  837  of  the  Federal  Election  Campaign 
Act  of  1971  (as  so  amended). 

(2)  References  to  transferred  provi- 
sions.—Any  reference  in  any  law.  rule,  regula- 
tion, or  other  official  paper  to  a  provision  of  the 
Internal  Revenue  Code  of  1986  which  was  trans- 
ferred under  subsection  (b)  shall  be  treated  as 
reference  to  the  appropriatt  provision  of  the 
Federal  Election  Campaign  Act  of  1971. 

TITLE  X—HOISE  OF  REPRE.SENTATIVES 
CAMPAIG.S  ELECTIOS  Fl\DING  AND  RE- 
LATED \tATTERS 

SEC.    lOOl.    .MAKE   DEMOCRACY   WORK  ELECTION 
FUND. 

The  Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  431  et  seq.).  as  amended  by  section  121.  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  title: 
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•TITLE  VH—MAKE  DEMOCRACY  WORK 
ELECTION  FUND 

-SEC.  701.  ESTABUSHMENT  AND  OPERATION  OF 
THE  FUND. 

"(a)  In  General— There  is  hereby  established 
on  the  books  of  the  Treasury  of  the  United 
States  a  special  fund  to  be  known  as  the  Make 
Democracy  Work  Election  Fund  (hereinafter  in 
this  title  referred  to  as  the  'Fund').  The 
amounts  designated  for  the  Fund  shall  remain 
available  without  fiscal  limitation  for  purposes 
of  providing  benefits  under  title  VI  and  making 
expenditures  for  the  administration  of  the  Fund. 
The  Secretary  shall  maintain  such  accounts  in 
the  Fund  as  may  be  required  by  this  title  or 
which  the  Secretary  determines  to  be  necessary 
to  carry  out  the  provisions  of  this  title. 

"(b)  Payments  Upon  Certification.— Upon 
receipt  of  a  certification  from  the  Commission 
under  section  604.  except  as  provided  in  sub- 
section (c),  the  Secretary  shall  issue  within  48 
hours  to  an  eligible  candidate  the  amount  of 
voter  communication  vouchers  certified  by  the 
Commission  to  the  eligible  candidate  out  of  the 
Fund. 

"(c)  Reductions  in  Payments  if  Funds  In- 
sufficient.—If  on  June  1,  1996,  or  on  June  1  of 
a  Federal  election  year  thereafter,  the  Secretary 
determines  that  the  moneys  in  the  account  are 
not,  or  may  not  be,  sufficient  to  satisfy  the  full 
entitlement  of  all  eligible  candidates,  the  Sec- 
retary shall  withhold  from  such  payment  the 
amount  necessary  to  assure  that  each  eligible 
candidate  will  receive  a  pro  rata  share  of  the 
candidate's  full  entitlement.  Amounts  so  with- 
held shall  be  paid  when  the  Secretary  deter- 
mines that  there  are  sufficient  moneys  in  the  ac- 
count to  pay  such  amounts,  or  portions  thereof, 
to  all  eligible  candidates  from  whom  amounts 
have  been  withheld,  but.  if  there  are  not  suffi- 
cient moneys  in  the  account  to  satisfy  the  full 
entitlement  of  an  eligible  candidate,  the 
amounts  so  withheld  shall  be  paid  in  such  man- 
ner that  each  eligible  candidate  receives  a  pro 
rata  share  of  the  full  entitlement,  except  that — 

"(1)  in  special  elections,  a  candidate  shall  re- 
ceive the  full  entitlement  not  a  pro  rata  share; 
and 

"(2)  a  candidate  who  receives  vouchers  from 
the  Fund  in  response  to  an  independent  expend- 
iture as  provided  in  section  604(f)  shall  receive 
the  full  entitlement  not  a  pro  rata  share. 

"(d)  Notification.— The  Secretary  shall  no- 
tify the  Commission  and  each  eligible  candidate 
by  registered  mail  of  any  reduction  of  any  pay- 
ment by  reason  of  subsection  (c). 

"(e)  Redeem  ability  of  vouchers.— Voter 
communication  vouchers  issued  and  used  as 
provided  in  this  section  shall  be  redeemable  at 
face  value  by  the  Secretary  through  the  faali- 
ties  of  the  Treasury  of  the  United  States.  The 
Secretary  shall  issue  regulations  providing  for 
the  redemption  of  voter  communication  vouchers 
through  financial  institutions  which  are  insured 
by  the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance  Cor- 
poration. No  financial  institution  may  impose  a 
fee  or  other  charge  for  the  redemption  of  voter 
communication  vouchers.". 

TITLE  XI— EFFECTIVE  DATES; 
SEVERABILITY 
SEC.  1101.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  Act,  the 
amendments  made  by,  and  the  provisions  of, 
this  Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act  but  shall  not  apply  with  re- 
spect to  activities  in  connection  with  any  elec- 
tion occurring  before  January  1.  1995. 
SEC.  1102.  SEVERABILITY. 

(a)  Except  as  provided  in  subsection  (b),  if 
any  provision  of  this  Act  (including  any  amend- 
ment made  by  this  Act),  or  the  application  of 
any    such    provision    to    any    person    or    cir- 
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cumstance,  is  held  invalid,  the  validity  of  any 
other  provision  of  this  Act,  or  the  application  of 
such  provision  to  other  persons  and  cir- 
cumstances, shall  not  be  affected  thereby. 

(b)  If  title  VI  of  the  Federal  Election  Cam- 
paign Act  of  1971,  section  315(i)  through  (j)  (as 
added  by  this  Act),  or  section  701  (as  added  by 
this  Act),  or  any  part  thereof,  is  held  to  be  in- 
valid, all  provisions  of.  and  amendments  made 
by  title  VI,  section  315(i)  through  (j)  of  this  Act. 
or  section  701  of  this  Act  shall  be  treated  as  in- 
valid. 

SEC.    1103.    EXPEDITED    RE\lEVi    OF    CONSTITU- 
TIONAL ISSUES. 

(a)  Direct  appeal  to  Supreme  CovRT.—An 
appeal  may  be  taken  directly  to  the  Supreme 
Court  of  the  United  States  from  any  final  judg- 
ment, decree,  or  order  issued  by  any  court  find- 
ing any  provision  of  this  Act.  or  amendment 
made  by  this  Act  to  be  unconstitutional. 

(b)  Acceptance  and  Expedition.— The  Su- 
preme Court  shall,  if  it  has  not  previously  ruled 
on  the  question  addressed  in  the  ruling  below, 
accept  jurisdiction  over,  advance  on  the  docket, 
and  expedite  the  appeal  to  the  greatest  extent 
possible. 

SEC.  1104.  REGULATIONS. 

The  Federal  Election  Commission  shall  pre- 
scribe any  regulations  required  to  carry  out  the 
provisioris  of  this  Act  within  12  months  after  the 
effective  date  of  this  Act. 

SEC.  HOB.  BUDGET  NEUTRALITY. 

The  provisions  of  this  Act  (other  than  this  sec- 
tion) shall  not  be  effective  and  shall  not  be  con- 
sidered to  be  an  estimate  required  under  the  pro- 
cedures specified  in  section  252(d)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  until  the  enactment  of  revenue  legis- 
lation effectuating  section  701  of  the  Federal 
Election  Campaign  Act  of  1971. 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
move  the  Senate  disagree  to  the  House 
amendments  to  the  Senate  bill  and  I 
send  to  the  desk  a  cloture  motion  on 
the  motion  to  disagree  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  &s  follows: 

Cloture  Motion 
We,  the  undersigrned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  disagree  to  the  House  amendments  to  the 
Senate  bill.  S.  3.  the  Campaign  Finance  Re- 
form Act: 

David  L.  Boren.  Wendell  Ford.  Harlan 
Mathews.  John  Glenn.  Paul  Simon. 
Barbara  Mikulski.  Don  Riegle.  Frank 
R.  Lautenberg.  Claiborne  Pell.  J. 
Lieberman.  Charles  S.  Robb.  Chris 
Dodd.  John  F.  Kerry.  Tom  Harkin.  Bar- 
bara Boxer,  David  Pryor.  Daniel 
Akaka. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  with  respect 
to  this  cloture  motion,  the  mandatory 
live  quorum  required  under  rule  XXII 
be  waived. 

The  PRESIDING  OFFICER.  There  is 
objection?  Hearing  none,  it  is  so  or- 
dered. 
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CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993:  CALIFORNIA  MILI- 
TARY LANDS  WITHDRAWAL  AND 
OVERFLIGHTS  ACT  OF  1991 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (S.  21)  to  designate  cer- 
tain lands  in  the  California  desert  as 
wilderness,  to  establish  Death  Valley, 
Joshua  Tree,  and  Mojave  National 
Parks,  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
21)  entitled  "An  Act  to  designate  certain 
lands  in  the  California  Desert  as  wilderness, 
to  establish  Death  Valley.  Joshua  Tree,  and 
Mojave  National  Parks,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting 
clause,  and  insert: 

That  this  Act  may  be  cited  as  the  "California 
Desert  Protection  Act  of  1994". 

FINDINGS  AND  POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  federally  oumed  desert  lands  of  South- 
ern California  constitute  a  public  wildland  re- 
source of  extraordinary  and  inestimable  value 
for  this  and  future  generations; 

(2)  these  desert  wildlands  display  unique  sce- 
nic, historical,  archeological,  environmental,  ec- 
ological, wildlife,  cultural,  scientific,  edu- 
cational, and  recreational  values  used  and  en- 
joyed by  millions  of  Americans  for  hiking  and 
camping,  scientific  study  and  scenic  apprecia- 
tion: 

(3)  the  public  land  resources  of  the  California 
desert  now  face  and  are  increasingly  threatened 
by  adverse  pressures  which  would  impair,  di- 
lute, and  destroy  their  public  and  natural  val- 
ues: 

(4)  the  California  desert,  embracing  wilderness 
lands,  units  of  the  National  Park  System,  other 
Federal  lands.  State  parks  and  other  State 
lands,  and  private  lands,  constitutes  a  cohesive 
unit  posing  unique  and  difficult  resource  protec- 
tion and  management  challenges: 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation,  through  en- 
actment of  general  public  land  statutes  (includ- 
ing section  601  of  the  Federal  Land  Policy  and 
.Management  Act  of  1976,  90  Stat.  2743,  43  U.S.C. 
1701  et  seq.)  and  through  interim  administrative 
actions,  the  Federal  Government  has  begun  the 
process  of  appropriately  providing  for  protection 
of  the  significant  resources  of  the  public  lands 
m  the  California  desert:  and 

(6)  statutory  land  unit  designatioris  are  need- 
ed to  afford  the  full  protection  which  the  re- 
sources and  public  land  values  of  the  California 
desert  merit. 

(b)  In  order  to  secure  for  the  American  people 
of  this  and  future  generations  an  enduring  her- 
itage of  wilderness,  national  parks,  and  public 
land  values  in  the  California  desert,  it  is  hereby 
declared  to  be  the  policy  of  the  Congress  that — 

(1)  appropriate  public  lands  in  the  California 
desert  shall  be  included  within  the  National 
Park  System  and  the  National  Wilderness  Pres- 
ervation System,  m  order  to — 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  these  unique 
natural  landscapes: 

(B)  perpetuate  in  their  natural  state  signifi- 
cant and  diverse  ecosystems  of  the  California 
desert; 

(C)  protect  and  preserve  historical  and  cul- 
tural values  of  the  California  desert  associated 


with  ancient  Indian  cultures,  patterns  of  west- 
ern exploration  and  settlement,  and  sites  exem- 
plifying the  mining,  ranching  and  railroading 
history  of  the  Old  West; 

(D)  provide  opportunities  for  compatible  out- 
door public  recreation,  protect  and  interpret  ec- 
ological and  geological  features  and  historic, 
paleontological,  and  archeological  sites,  main- 
tain wilderness  resource  values,  and  promote 
public  understanding  and  appreciation  of  the 
California  desert;  and 

(E)  retain  and  enhance  opportunities  for  sci- 
entific research  in  undisturbed  ecosystems. 

TITLE  I— WILDERNESS  ADDITIONS 
FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  wilderness  is  a  distinguishing  characteris- 
tic of  the  public  lands  in  the  California  desert, 
one  which  affords  an  unrivaled  opportunity  for 
experiencing  vast  areas  of  the  Old  West  essen- 
tially unaltered  by  man's  activities,  and  which 
merits  preservation  for  the  benefit  of  present 
and  future  generations: 

(2)  the  wilderness  values  of  desert  lands  are 
increasingly  threatened  by  and  especially  vul- 
nerable to  impairment,  alteration,  and  destruc- 
tion by  activities  and  intrusions  ctssociated  with 
incompatible  use  and  development;  and 

(3)  preservation  of  desert  wilderness  nec- 
essarily requires  the  highest  forms  of  protective 
designation  and  management. 

DESIGNATION  OF  WILDERNESS 

Sec.  102.  In  furtherance  of  the  purpose  of  the 
Wilderness  Act  (78  Stat.  890.  16  U.S.C.  1131  et 
seq.),  and  sections  601  and  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
Stat.  2743,  43  U.S.C.  1701  et  seq.),  the  following 
lands  in  the  State  of  California,  as  generally  de- 
picted on  maps  referenced  herein,  are  hereby 
designated  as  wilderness,  and  therefore,  as  com- 
ponents of  the  National  Wilderness  Preservation 
System: 

(1)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  and  ninety 
acres,  as  generally  depicted  on  a  map  entitled 
"Argus  Range  Wilderness— Proposed  1",  dated 
May  1991,  and  two  maps  entitled  "Argus  Range 
Wilderness — Proposed  2"  and  "Argus  Range 
Wilderness— Proposed  3".  dated  January  1989. 
and  which  shall  be  known  as  the  Argus  Range 
Wilderness.  If  at  any  time  within  15  years  after 
the  date  of  enactment  of  this  Act  the  Secretary 
of  the  Navy  notifies  the  Secretary  of  the  Interior 
that  permission  has  been  granted  to  use  lands 
within  the  area  of  the  China  Lake  Naval  Air 
Warfare  Center  for  installation  of  a  space  en- 
ergy laser  facility,  and  that  establishment  of  a 
right-of-way  across  lands  within  the  Argus 
Range  Wilderness  is  desirable  in  order  to  facili- 
tate access  to  the  lands  to  be  used  for  such  facil- 
ity, the  Secretary  of  the  Interior,  pursuant  to 
the  Federal  Land  Policy  and  Management  Act 
of  1976.  may  grant  a  right-of-way  for,  and  au- 
thorize construction  of.  a  road  to  be  used  solely 
for  that  purpose  across  such  lands,  notwith- 
standing the  designation  of  such  lands  as  wil- 
derness. So  far  as  practicable,  any  such  road 
shall  be  aligned  in  a  manner  that  takes  into  ac- 
count the  desirability  of  minimizing  adverse  im- 
pacts on  wilderness  values. 

(2)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  ten 
thousand  three  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Bigelow 
Cholla  Garden  Wilderness— Proposed" .  dated 
July  1993,  and  which  shall  be  known  as  the 
Bigelow  Cholla  Garden  Wilderness. 

(3)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, and  within  the  San  Bernardino  Na- 


tional Forest,  which  comprise  appronmalely 
thirty-nine  thousand  two  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Bighorn 
Mountain  Wilderness— Proposed" .  dated  Sep- 
tember 1991.  and  which  shall  be  known  as  the 
Bighorn  Mountain  Wilderness. 

(4)  Certain  lands  in  the  California  Desert 
Coriservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approiirruitely  forty-seven  thousand  five 
hundred  and  seventy  acres,  as  generally  de- 
picted on  a  map  entitled  "Big  Maria  Mountains 
Wilderness— Proposed  ' .  dated  February  1986. 
and  which  shall  be  known  as  the  Big  Maria 
Mountairis  Wilderness. 

(5)  Certain  lands  in  the  Cahfornw.  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirteen 
thousand  nine  hundred  arid  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Black  Moun- 
tain Wilderness— Proposed",  dated  July  1993, 
and  which  shall  be  known  as  the  Black  .Moun- 
tain Wilderness. 

(6)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  nine 
thousand  five  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Bright 
Star  Wilderness— Proposed",  dated  May  1991. 
and  which  shall  be  known  as  the  Bright  Star 
Wilderness. 

(7)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  siity- 
eight  thousand  five  hundred  and  fifteen  acres, 
as  generally  depicted  on  two  maps  entitled 
"Bristol  Mountains  Wilderness— Proposed  1". 
and  "Bristol  Mountains  Wilderness — Proposed 
2".  dated  September  1991,  and  which  shall  be 
known  as  Bristol  Mountairis  Wilderness. 

(8)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
nine  thousand  seven  hundred  and  forty  acres, 
as  generally  depicted  on  a  map  entitled  "Cadiz 
Dunes  Wilderness— Proposed" ,  dated  July  1993. 
and  which  shall  be  known  as  the  Cadis  Dunes 
Wilderness. 

(9)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  eighty- 
four  thousand  four  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Cady  Mountairis 
Wilderness— Proposed",  dated  July  1993.  and 
which  shall  be  known  as  the  Cady  Mountains 
Wilderness. 

(10)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Eastern  San  Diego 
County,  of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifteen  thousand 
seven  hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Carrizo  Gorge  Wilderness— Pro- 
posed", dated  February  1986.  and  which  shall 
be  known  as  the  Carrizo  Gorge  Wilderness. 

(11)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  Yuma  District,  of  the 
Bureau  of  Land  Management,  which  comprise 
approximately  sixty-four  thousand  three  hun- 
dred and  twenty  acres,  as  generally  depicted  on 
a  map  entitled  "Chemehuevi  Mountairis  Wilder- 
ness— Proposed",  dated  July  1993,  and  which 
shall  be  known  as  the  Chemehuevi  Mountains 
Wilderness. 

(12)  Certain  lands  in  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  thirteen  thousand  sei'en 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Chimney  Peak  Wilderness — Pro- 
posed 1"  and  "Chimney  Peak  Wilderness — Pro- 
posed 2".  dated  May  1991.  and  which  shall  be 
known  as  the  Chimney  Peak  Wilderness. 

(13)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement,   which    comprise    approximately    one 


UMI 


24828 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1994 


hundred  jifty-eight  thousand  nine  hundred  and 
fifty  acres,  as  generally  depicted  on  two  maps 
entitled  "Chuckivalla  Mountains  Wilderness- 
Proposed  1"  and  "Chuckwalla  Mountains  Wil- 
derness—Proposed 2",  dated  January  1989.  and 
which  shall  be  known  as  the  Chuckwalla  Moun- 
tains Wilderness. 

(14)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  thirty-four  thousand 
three  hundred  and  eighty  acres,  as  generally  de- 
picted on  a  map  entitled  "Cleghorn  Lakes  Wil- 
derness— Proposed",  dated  September  1991.  and 
which  shall  be  known  as  the  Cleghorn  Lakes 
Wilderness.  The  Secretary  may.  pursuant  to  an 
application  filed  by  the  Department  of  Defense, 
grant  a  right-of-way  for,  and  authorize  con- 
struction of.  a  road  and  utilities  within  the  area 
depicted  as  "nonwilderness  road  corridor"  on 
such  map. 

(15)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  forty 
thousand  acres,  as  generally  depicted  on  a  map 
entitled  "Clipper  Mountain  Wilderness — Pro- 
posed", dated  .May  1991,  and  which  shall  be 
known  as  Clipper  Mountain  Wilderness. 

(16)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  fifty 
thousand  five  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Coso 
Range  Wilderness — Proposed",  dated  May  1991, 
and  which  shall  be  known  as  Coso  Range  Wil- 
derness. 

(17)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  seven- 
teen thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Coyote  Mountains  Wilderness — 
Proposed",  dated  July  1993.  and  which  shall  be 
known  as  Coyote  .Mountains  Wilderness. 

(18)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  eight 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Darwin  Falls  Wilder- 
ness—Proposed", dated  May  1991,  and  which 
shall  be  known  as  Darwin  Falls  Wilderness. 

(19)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yurrui  District,  of 
the  Bureau  of  Land  .Management,  which  com- 
prise approrimately  forty-eight  thousand  eight 
hundred  and  fifty  acres,  cls  generally  depicted 
on  a  rnap  entitled  "Dead  Mountains  Wilder- 
ness—Proposed", dated  October  1991,  and  which 
shall  be  known  as  Dead  Mountains  Wilderness. 

(20)  Certain  lands  in  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approrimately  thirty-six  thousand 
three  hundred  acres,  as  generally  depicted  on 
two  maps  entitled  "Domeland  Wilderness  Addi- 
tions— Proposed  1"  and  "Domeland  Wilderness 
Additions— Proposed  2".  dated  February  1986 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of,  the 
Domeland  Wilderness  as  designated  by  Public 
Laws  93-632  and  98-425. 

(21)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
three  thousand  seven  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "El 
Paso  .Mountains  Wilderness— Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the  El 
Paso  Mountains  Wilderness. 

(22)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
five  thousand  nine  hundred  and  forty  acres,  as 
generally  depicted  on  a  rnap  entitled  "Fish 
Oeek  Mountains  Wilderness — Proposed",  dated 
July  1993.  and  which  shall  be  known  as  Fish 
Creek  Mountains  Wilderness. 


(23)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
eight  thousand  one  hundred  and  ten  acres,  as 
generally  depicted  on  a  rnap  entitled  "Funeral 
Mountains  Wilderness — Proposed",  dated  May 
1991,  and  which  shall  be  known  as  Funeral 
Mountains  Wilderness. 

(24)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  thirty- 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Golden  Val- 
ley Wilderness — Proposed",  dated  February  1986 
and  which  shall  be  known  as  Golden  Valley 
Wilderness. 

(25)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  thirty- 
one  thousand  seven  hundred  and  twenty  acres, 
as  generally  depicted  on  a  map  entitled  "Grass 
Valley  Wilderness — Proposed",  dated  February 
1986  and  which  shall  be  known  as  the  Grass 
Valley  Wilderness. 

(26)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approrimately  twenty- 
two  thousand  two  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Hollow 
Hills  Wilderness — Proposed",  dated  May  1991. 
and  which  shall  be  known  as  the  Hollow  Hills 
Wilderness. 

(27)  Certain  lands  in  the  California  Desert 
Consen}ation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
six  thousand  four  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  "Ibex  Wil- 
derness-Proposed", dated  May  1991.  and  which 
shall  be  known  as  the  Ibex  Wilderness. 

(28)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  thirty- 
four  thousand  and  fifty-five  acres,  as  generally 
depicted  on  a  map  entitled  "Indian  Pass  Wilder- 
ness— Proposed",  dated  May  1994.  and  which 
shall  be  known  as  the  Indian  Pass  Wilderness. 

(29)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  and  within 
the  Inyo  National  Forest,  which  comprise  ap- 
prorimately two  hundred  five  thousand  and 
twenty  acres,  as  generally  depicted  on  three 
maps  entitled  "Inyo  Mountains  Wilderness — 
Proposed",  numbered  in  the  title  one  through 
three,  and  dated  May  1991,  and  which  shall  be 
known  as  the  Inyo  Mountains  Wilderness. 

(30)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approrimately  thirty- 
three  thousand  six  hundred  and  seventy  acres, 
as  generally  depicted  on  a  map  entitled 
"Jacumba  Wilderness — Proposed",  dated  July 
1993,  and  which  shall  be  known  as  the  Jacumba 
Wilderness. 

(31)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  one 
hundred  and  twenty-nine  thousand  five  hun- 
dred and  eighty  acres,  as  generally  depicted  on 
a  map  entitled  "Kelso  Dunes  Wilderness — Pro- 
posed 1",  dated  October  1991,  a  map  entitled 
"Kelso  Dunes  Wilderness — Proposed  2",  dated 
May  1991,  and  a  map  entitled  "Kelso  Dunes 
Wilderness— Proposed  J",  dated  September  1991, 
and  which  shall  be  known  as  the  Kelso  Dunes 
Wilderness. 

(32)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, and  the  Sequoia  National  Forest, 
which  comprise  approrimately  eighty-eight 
thousand  tv>o  hundred  and  ninety  acres,  as 
generally  depicted  on  a  map  entitled  "Kiavah 
Wilderness— Proposed  7".  dated  February  1986. 
and  a  map  entitled  "Kiavah  Wilderness — Pro- 


posed 2".  dated  May  1991,  and  which  shall  be 
known  as  the  Kiavah  Wilderness. 

(33)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  two 
hundred  nine  thousand  sir  hundred  and  eight 
acres,  as  generally  depicted  on  four  maps  enti- 
tled "Kingston  Range  Wilderness— Proposed", 
numbered  in  the  title  one  through  four  dated 
May  1994,  and  which  shall  be  known  as  the 
Kingston  Range  Wilderness. 

(34)  Certain  lands  in  the  California  Desert 
CoTiservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
nine  thousand  eight  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "Little 
Chuckwalla  Mountains  Wilderness— Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Little  Chuckwalla  Mountains  Wilderness. 

(35)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approximately  thirty-three  thousand  six 
hundred  acres,  as  generally  depicted  on  a  map 
entitled  "Little  Picacho  Wilderness — Proposed", 
dated  July  1993,  and  which  shall  be  known  as 
the  Little  Picacho  Wilderness. 

(36)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
two  thousand  three  hundred  and  sixty  acres,  as 
generally  depicted  on  a  map  entitled  "Malpais 
Mesa  Wilderness — Proposed",  dated  September 
1991.  and  which  shall  be  known  as  the  Malpais 
Mesa  Wilderness. 

(37)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sixteen 
thousand  one  hundred  and  five  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Manly  Peak 
Wilderness— Proposed",  dated  October  1991,  and 
which  shall  be  known  as  the  Manly  Peak  Wil- 
derness. 

(38)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
four  thousand  two  hundred  acres,  as  generally 
depicted  on  a  map  entitled  ".Mecca  Hills  Wilder- 
ness— Proposed",  dated  July  1993.  and  which 
shall  be  known  as  the  Mecca  Hills  Wilderness. 

(39)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  forty- 
seven  thousand  three  hundred  and  thirty  acres, 
as  generally  depicted  on  a  map  entitled  "Mes- 
quite  Wilderness — Proposed",  dated  May  1991, 
and  which  shall  be  known  as  the  Mesquite  Wil- 
derness. 

(40)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approrimately  twenty- 
two  thousand  nine  hundred  acres,  as  generally 
depicted  on  a  map  entitled  ".Newberry  .Moun- 
tains Wilderness — Proposed",  dated  February 
1986,  and  which  shall  be  known  as  the  Newberry 
Mountains  Wilderness. 

(41)  Certain  lands  in  the  California  Desert 
Coriservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  one 
hundred  ten  thousand  eight  hundred  and  sirty 
acres,  as  generally  depicted  on  a  map  entitled 
"Nopah  Range  Wilderness — Proposed",  dated 
July  1993.  and  which  shall  be  known  as  the 
Nopah  Range  Wilderness. 

(42)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  thirty- 
two  thousand  two  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "North 
Algodones  Dunes  Wilderness — Proposed",  dated 
October  1991,  and  which  shall  be  known  as  the 
North  Algodones  Dunes  Wilderness. 

(43)  Certain  lands  in  the  California  Desert 
Conservation  .Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
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five  thousand  five  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "North 
.Mesquite  .Mountains  Wilderness — Proposed". 
dated  May  1991.  and  which  shall  be  known  as 
the  North  Mesquite  Mountains  Wilderness. 

(44)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  one 
hundred  forty-six  thousand  and  seventy  acres, 
as  generally  depicted  on  a  map  entitled  "Old 
Woman  Mountains  Wilderness — Proposed  1", 
dated  May  1994  and  a  map  entitled  "Old 
Woman  Mountains  Wilderness— Proposed  2", 
dated  October  1991,  and  which  shall  be  known 
as  the  Old  Woman  Mountains  Wilderness. 

(45)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  fifty- 
seven  thousand  four  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled 
"Orocopia  Mountains  Wilderness— Proposed", 
dated  May  1994,  and  which  shall  be  known  as 
the  Orocopia  Mountains  Wilderness. 

(46)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  .Management,  which 
comprise  approrimately  seventy-four  thousand 
six  hundred  and  .forty  acres,  as  generally  de- 
picted on  a  map  entitled  "Owens  Peak  Wilder- 
ness—Proposed 1",  dated  February  1986,  and 
two  maps  entitled  "Owens  Peak  Wilderness — 
Proposed  2"  dated  February  1986  and  "Owens 
Peak  Wilderness — Proposed  3",  dated  May  1991, 
and  which  shall  be  known  as  the  Owens  Peak 
Wilderness. 

(47)  Certain  lands  in  the  California  Desert 
<  onservation  Area,  of  the  Bureau  of  Land  .Man- 
igement.  which  comprise  approximately  sev- 
enty-four thousand  eight  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Pahrump 
Valley  Wilderness — Proposed",  dated  February 
1986  and  which  shall  be  known  as  the  Pahrump 
Valley  Wilderness. 

(48)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  two 
hundred  seventy  thousand  sir  hundred  and 
twenty-nine  acres,  as  generally  depicted  on  a 
map  entitled  "Palen/McCoy  Wilderness— Pro- 
posed 1".  dated  July  1993.  and  a  map  entitled 
"PalervMcCoy  Wilderness — Proposed  2".  dated 
July  1993.  and  which  shall  be  known  as  the 
Palen-'McCoy  Wilderness. 

(49)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
two  thousand  three  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  "Palo 
Verde  .Mountains  Wilderness — Proposed",  dated 
July  1993,  and  which  shall  be  known  as  the  Palo 
Verde  Mountains  Wilderness. 

(50)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  seven 
thousand  seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Picacho  Peak  Wilder- 
ness—Proposed ,  dated  May  1991,  and  which 
shall  be  known  as  the  Picacho  Peak  Wilderness. 

(51)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, ivhich  comprise  approrimately  sev- 
enty-two thousand  six  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Piper  Moun- 
tain Wilderness — Proposed",  dated  May  1991, 
and  which  shall  be  known  as  the  Piper  Moun- 
'iim  Wilderness. 

(52)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
six  thousand  eight  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Piute 
Mountains  Wilderness — Proposed",  dated  July 
!993,  and  which  shall  be  known  as  the  Piute 
Mountains  Wilderness. 
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(53)  Certain  lands  in  the  California  Desert 
Consenation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sev- 
enty-eight thousand  eight  hundred  and  sixty- 
eight  acres,  as  generally  depicted  on  a  map  enti- 
tled "Resting  Spring  Range  Wilderness— Pro- 
posed", dated  May  1991.  and  which  shall  be 
known  as  the  Resting  Spring  Range  Wilderness. 

(54)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  forty 
thousand  eight  hundred  and  twenty  acres,  as 
generally  depicted  on  a  map  entitled  "Rice  Val- 
ley Wilderness — Proposed",  dated  May  1991, 
and  which  shall  be  known  as  the  Rice  Valley 
Wilderness. 

(55)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approximately  twenty-two  thousand  three 
hundred  eighty  acres,  as  generally  depicted  on  a 
map  entitled  "Riverside  Mountains  Wilderness — 
Proposed",  dated  May  1991,  and  which  shall  be 
known  as  the  Riverside  Mountains  Wilderness. 

(56)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  twenty - 
seven  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Rodman 
Mountains  Wilderness— Proposed" ,  dated  Janu- 
ary 1989,  and  which  shall  be  known  as  the  Rod- 
man Mountains  Wilderness. 

(57)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Bakersfield  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  fifty-one  thousand  nine 
hundred  acres,  as  generally  depicted  on  two 
maps  entitled  "Sacatar  Trail  Wilderness — Pro- 
posed 1"  and  "Sacatar  Trail  Wilderness — Pro- 
posed 2".  dated  .May  1991.  and  which  shall  be 
known  as  the  Sacatar  Trail  Wilderness. 

(58)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  one 
thousand  four  hundred  and  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Saddle  Peak 
Hills  Wilderness— I^oposed" ,  dated  July  1993, 
and  which  shall  be  known  as  the  Saddle  Peak 
Hills  Wilderness. 

(59)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
seven  thousand  nine  hundred  and  eighty  acres, 
as  generally  depicted  on  a  map  entitled  "San 
Gorgonio  Wilderness  Additions— Proposed", 
dated  July  1993,  and  which  are  hereby  incor- 
porated in.  and  which  shall  be  deemed  to  be  a 
part  of.  the  San  Gorgonio  Wilderness  as  des- 
ignated by  Public  Laws  88-577  and  98-425. 

(60)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  sirty- 
four  thousand  three  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Santa 
Rosa  Wilderness  Additioris— Proposed" ,  dated 
March  1994,  and  which  are  hereby  incorporated 
in.  and  which  shall  be  deemed  to  be  part  of,  the 
Santa  Rosa  Wilderness  designated  by  Public 
Law  98-425. 

(61)  Certain  lands  in  the  California  Desert 
District,  of  the  Bureau  of  Land  Management, 
which  comprise  approrimately  thirty-five  thou- 
sand and  eighty  acres,  as  generally  depicted  on 
a  map  entitled  "Sawtooth  Mountains  Wilder- 
ness—Proposed", dated  July  1993,  and  which 
shall  be  known  as  the  Sawtooth  Mountairis  Wil- 
derness. 

(62)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  one 
hundred  seventy-four  thousand  eight  hundred 
acres,  as  generally  depicted  on  two  maps  enti- 
tled "Sheep  Hole  Valley  Wilderness— Proposed 
1".  dated  July  1993.  and  "Sheep  Hole   Valley 


Wilderness— Proposed  2".  dated  July  1993.  and 
which  shall  be  known  as  the  Sheephole  Valley 
Wilderness. 

(63)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  forty- 
four  thousand  four  hundred  and  ten  acres,  as 
generally  depicted  on  a  map  entitled  "Slate 
Range  Wilderness— Proposed",  dated  (October 
1991,  and  which  shall  be  known  as  the  Slate 
Range  Wilderness. 

(64)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  sixteen 
thousand  seven  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "South 
Nopah  Range  Wilderness— Proposed",  dated 
February  1986,  and  which  shall  be  known  as  the 
South  Nopah  Range  Wilderness. 

(65)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  seven 
thousand  and  fifty  acres,  as  generally  depicted 
on  a  map  entitled  "Statelme  Wilderness— Pro- 
posed", dated  May  1991,  and  which  shall  be 
known  as  the  Stateline  Wilderness. 

(66)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  eighty- 
one  thousand  sir  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Stepladder  .Moun- 
tains Wilderness — Proposed",  dated  February 
1986,  and  which  shall  be  known  as  the  Step- 
ladder  Mountains  Wilderness. 

(67)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approrimately  twenty- 
nine  thousand  one  hundred  and  eighty  acres,  as 
generally  depicted  on  a  map  entitled  "Surprise 
Canyon  Wilderness— Proposed",  dated  Septem- 
ber 1991.  and  which  shall  be  known  as  the  Sur- 
prise Canyon  Wilderness. 

(68)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  .Man- 
agement, which  comprise  approximately  seven- 
teen thousand  eight  hundred  and  twenty  acres, 
as  generally  depicted  on  a  rnap  entitled  "Syl- 
vania  .Mountains  Wilderness — Proposed",  dated 
February  1986.  and  which  shall  be  known  as  the 
Sylvania  Mountains  Wilderness. 

(69)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  thirty- 
three  thousand  seven  hundred  and  twenty 
acres,  as  generally  depicted  on  a  map  entitled 
"Trilobite  Wilderness— Proposed",  dated  May 
1991.  and  which  shall  be  known  as  the  Trilobite 
Wilderness. 

(70)  Certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land  Man- 
agement, which  comprise  approximately  one 
hundred  forty-four  thousand  five  hundred 
acres,  as  generally  depicted  on  a  map  entitled 
"Turtle  Mountains  Wilderness— Proposed  1", 
dated  February  1986  and  a  map  entitled  "Turtle 
Mountains  Wilderness — Proposed  2",  dated  May 
1991.  and  which  shall  be  known  as  the  Turtle 
Mountains  Wilderness. 

(71)  Certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District,  of 
the  Bureau  of  Land  Management,  which  com- 
prise approrimately  seventy -seven  thousand  five 
hundred  and  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Whipple  Mountairis  Wilder- 
ness—Proposed", dated  July  1993,  and  which 
shall  be  known  as  the  Whipple  Mountains  Wil- 
derness. 

AD.'iflNlSTRATlOK  OF  WILDERNESS  AREAS 

Sec.  103.  Subject  to  valid  eristing  rights,  each 
wilderness  area  designated  under  section  102 
shall  be  administered  by  the  appropriate  Sec- 
retary m  accordance  with  the  provisions  of  the 
Wilderness  Act.  ercept  that  any  reference  in 
such  provisioris  to  the  effective  date  of  the  Wil- 
derness Act  shall  be  deemed  to  be  a  reference  to 
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tne  ejjeciuf  date  of  this  title  and  any  reference 
to  the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 
GRAZISG 

Sec.  104.  Within  the  tvilderness  areas  des- 
ignated under  section  102.  the  grazing  of  live- 
stock, where  established  prior  to  the  enactment 
of  this  Act,  shall  be  permitted  to  continue  sub- 
ject to  such  reasonable  regulations,  policies,  and 
practices  as  the  Secretary  deems  necessary,  as 
long  as  such  regulations,  policies,  and  practices 
fully  conform  with  and  implement  the  intent  of 
Congress  regarding  grazing  in  such  areas  as 
such  intent  is  expressed  in  the  Wilderness  Act 
and  section  108  of  Public  Law  96-560  (16  U.S.C. 
133  note). 

BUFFER  ZONES 

Sec.  105.  The  Congress  does  not  intend  for  the 
designation  of  wilderness  areas  in  section  102  of 
this  Act  to  lead  to  the  creation  of  protective  pe- 
rimeters or  buffer  zones  around  any  such  wil- 
derness area.  The  fact  that  nonwilderness  ac- 
tivities or  uses  can  be  seen  or  heard  from  areas 
within  a  wilderness  shall  not.  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of  the 
wilderness  area. 

MINING  CLAIM  VALIDITY  REVIEW 

Sec.  106.  The  Secretary  of  the  Interior  shall 
not  approve  any  plan  of  operation  prior  to  de- 
termining the  validity  of  the  unpatented  mining 
claims,  mill  sites,  and  tunnel  sites  affected  by 
such  plan  within  any  wilderness  area  des- 
ignated under  section  102,  and  shall  submit  to 
Congress  recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired  by 
the  United  States,  including  the  estimated  ac- 
quisition costs  of  such  claims,  and  a  discussion 
of  the  environmental  consequences  of  the  ex- 
traction of  minerals  from  these  lands. 

FILING  OF  .MAPS  AND  DESCRIPTIONS 

Sec.  107.  As  soon  as  practicable  after  enact- 
ment of  section  102.  a  map  and  a  legal  descrip- 
tion on  each  wilderness  area  designated  under 
this  title  shall  be  filed  by  the  Secretary  con- 
cerned with  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  the  Committee 
on  Natural  Resources  of  the  House  of  Represent- 
atives, and  each  such  map  and  description  shall 
have  the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may  correct 
clerical  and  typographical  errors  in  each  such 
legal  description  and  map.  Each  such  map  and 
legal  description  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the  Director 
of  the  Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  or  the  Chief  of  the  Forest 
Service.  Department  of  Agriculture,  as  is  appro- 
priate. 

WILDERNESS  REVIEW 

Sec.  108.  (a)  The  Congress  hereby  finds  and 
directs  that  except  for  those  areas  provided  for 
in  subsection  (b).  the  public  lands  in  the  Cali- 
fornia Desert  Conservation  Area,  managed  by 
the  Bureau  of  Land  Management,  not  des- 
ignated as  wilderness  or  wilderness  study  areas 
by  this  Act.  have  been  adequately  studied  for 
wilderness  designation  pursuant  to  section  603 
of  the  Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2743.  43  U.S.C.  1782).  and 
are  no  longer  subject  to  the  requirements  of  sec- 
tion 603(c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  pertaining  to  the  manage- 
ment of  wilderness  study  areas  in  a  manner  that 
does  not  impair  the  suitability  of  such  areas  for 
preservation  as  wilderness. 

(b)  The  following  areas  shall  continue  to  be 
subject  to  the  requirements  of  section  603(c)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976.  pertaining  to  the  management  of  wilder- 
ness study  areas  in  a  manner  that  does  not  im- 
pair the  suitability  of  such  areas  for  preserva- 
tion as  wilderness: 


(1)  Certain  lands  which  comprise  approxi- 
mately sixty-one  thousand  three  hundred  and 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Avawatz  Mountains  Wilderness — Pro- 
posed", dated  May  1991. 

(2)  Certain  lands  which  comprise  approxi- 
mately eighty  thousand  four  hundred  and  thirty 
acres,  as  generally  depicted  on  two  maps  enti- 
tled "Soda  Mountains  Wilderness — Proposed  /", 
dated  May  1991.  and  "Soda  Mountains  Wilder- 
ness— Proposed  2".  dated  January  1989. 

(3)  Certain  lands  which  compromise  approxi- 
mately twenty-three  thousand  two  hundred  and 
fifty  acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Avawatz  Mountains — Proposed", 
dated  May  1991. 

(4)  Certain  lands  which  comprise  approxi- 
mately eight  thousand  eight  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Great 
Falls  Basin  Wilderness — Proposed",  dated  Feb- 
ruary 1986. 

(5)  Certain  lands  which  comprise  approxi- 
mately thirty-nine  thousand  seven  hundred  and 
sixty  acres,  as  generally  depicted  on  a  map  enti- 
tled "Kingston  Range  Potential  Future  Wilder- 
ness", dated  May  1994. 

(c)  Subject  to  valid  existing  rights,  the  Federal 
lands  referred  to  in  subsection  (b)  are  hereby 
withdrawn  from  all  forms  of  entry,  appropria- 
tion, or  disposal  under  the  public  land  taws; 
from  location,  entry,  and  patent  under  the  Unit- 
ed States  mining  laws;  and  from  disposition 
under  all  laws  pertaining  to  mineral  and  geo- 
thermal  leasing,  and  mineral  nuiterials,  and  all 
amendments  thereto,  and  shall  be  administered 
by  the  Secretary  in  accordance  with  the  provi- 
sions of  section  603(c)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1782). 

DESIGNATION  OF  WILDERNESS  STUDY  AREA 

Sec.  109.  In  furtherance  of  the  provisions  of 
the  Wilderness  Act.  certain  public  lands  in  the 
California  Desert  Conservation  Area  of  the  Bu- 
reau of  Land  Management  which  comprise  elev- 
en thousand  two  hundred  acres  as  generally  de- 
picted on  a  map  entitled  "White  Mountains  Wil- 
derness Study  Area— Proposed",  dated  May 
1991.  are  hereby  designated  the  White  Moun- 
tains Wilderness  Study  Area  and  shall  be  ad- 
ministered by  the  Secretary  in  accordance  with 
the  provisions  of  section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 

SUITABILITY  REPORT 

Sec.  110.  The  Secretary  is  required,  ten  years 
after  the  date  of  enactment  of  this  Act.  to  report 
to  Congress  on  current  and  planned  exploration, 
development  or  mining  activities  on.  and  suit- 
ability for  future  wilderness  designation  of.  the 
lancb  as  generally  depicted  on  maps  entitled 
"Surprise  Canyon  Wilderness — Proposed". 
"Middle  Park  Canyon  Wilderness — Proposed", 
and  "Death  Valley  National  Park  Boundary 
and  Wilderness  15",  dated  September  1991  and  a 
map  entitled  "Manly  Peak  Wilderness— Pro- 
posed", dated  October  1991. 

WILDERNESS  DESIGNATION  AND  MANAGEMENT  IN 

THE  NATIONAL  WILDLIFE  REFUGE  SYSTEM 
Sec.  hi.  (a)  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  following  lands  are 
hereby  designated  as  wilderness  and  therefore, 
as  components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  the  Havasu  National 
Wildlife  Refuge.  California,  which  comprise  ap- 
proximately three  thousand  one  hundred  and 
ninety-five  acres,  as  generally  depicted  on  a 
map  entitled  "HavcLsu  Wilderness— Proposed", 
and  dated  October  1991.  and  which  shall  be 
known  as  the  Havasu  Wilderness. 

(2)  Certain  lands  in  the  Imperial  National 
Wildlife  Refuge.  California,  which  comprise  ap- 
proximately five  thousand  eight  hundred  and 
thirty-six  acres,  as  generally  depicted  on  two 
maps   entitled    "Imperial   Refuge    Wilderness- 
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Proposed  7"  and  "Imperial  Refuge  Wilderness- 
Proposed  2".  and  dated  October  1991.  and  which 
shall  be  known  as  the  Imperial  Refuge  Wilder- 
ness. 

(b)  Subject  to  valid  existing  rights,  the  wilder- 
ness areas  designated  under  this  section  shall  be 
administered  by  the  Secretary  in  accordance 
with  the  provisions  of  the  Wilderness  Act  gov- 
erning areas  designated  by  that  Act  as  wilder- 
ness, except  that  any  reference  in  such  provi- 
sions to  the  effective  date  of  the  Wilderness  Act 
(or  any  similar  reference)  shall  be  deemed  to  be 
a  reference  to  the  date  of  enactment  of  this  Act 
and  any  reference  to  the  Secretary  of  Agri- 
culture shall  be  deemed  to  be  a  reference  to  the 
Secretary  of  the  Interior. 

(c)  As  soon  as  practicable  after  enactment  of 
this  section,  the  Secretary  shall  file  a  map  and 
a  legal  description  of  each  wilderness  area  des- 
ignated under  this  section  with  the  Committees 
on  Energy  and  Natural  Resources  and  Environ- 
ment and  Public  Works  of  the  Senate  and  Natu- 
ral Resources  and  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives.  Such  rnap 
and  description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that  cor- 
rection of  clerical  and  typographical  errors  in 
such  legal  description  and  map  may  be  made. 
Such  map  and  legal  description  shall  be  on  file 
and  available  for  public  inspection  in  the  Office 
of  the  Director.  United  States  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 

LAW  ENFORCE.'HENT  ACCESS 

Sec.  112.  Nothing  in  this  Act.  including  the 
wilderness  designations  made  by  this  Act.  may 
be  construed  to  preclude  Federal.  State,  and 
local  law  enforcement  agencies  from  conducting 
law  enforcement  and  border  operations  as  per- 
mitted before  the  enactment  of  this  Act.  includ- 
ing the  use  of  motor  vehicles  and  aircraft,  on 
any  lands  designated  as  wilderness  by  this  Act. 

FISH  AND  WILDLIFE  MANAGEMENT 

Sec.  113.  As  provided  in  section  4(d)(7)  of  the 
Wilderness  Act.  nothing  in  this  title  shall  be 
construed  as  affecting  the  jurisdiction  of  the 
State  of  California  with  respect  to  fish  and  wild- 
life on  the  public  lands  located  in  that  State. 
Management  activities  to  maintain  or  restore 
fish  and  wildlife  populations  and  the  habitats  to 
support  such  populations  may  be  carried  out 
within  wilderness  areas  designated  by  this  title 
and  shall  include  the  use  of  motorized  vehicles 
by  the  appropriate  State  agencies. 

TITLE  II— DEATH  VALLEY  NATIONAL  PARK 

FINDINGS 

Sec.  201.  The  Congress  hereby  finds  that— 

(1)  proclamatioris  by  Presidents  Herbert  Hoo- 
ver in  1933  and  Franklin  Roosevelt  in  1937  estab- 
lished and  expanded  the  Death  Valley  National 
Monument  for  the  preservation  of  the  unusual 
features  of  scenic,  scientific,  and  educational 
interest  therein  contained: 

(2)  Death  Valley  National  Monument  is  today 
recognized  as  a  major  unit  of  the  National  Park 
System,  having  extraordinary  values  enjoyed  by 
millions  of  visitors; 

(3)  the  Monument  boundaries  established  in 
the  I930's  exclude  and  thereby  expose  to  incom- 
patible development  and  inconsistent  manage- 
ment, contiguous  Federal  lands  of  essential  and 
superlative  natural,  ecological,  geological,  ar- 
cheological.  paleontological,  cultural,  historical 
and  wilderness  values; 

(4)  Death  Valley  National  Monument  should 
be  substantially  enlarged  by  the  addition  of  all 
contiguous  Federal  lands  of  national  park  cali- 
ber and  afforded  full  recognition  and  statutory 
protection  as  a  national  park;  and 

(5)  the  wilderness  within  Death  Valley  should 
receive  maximum  statutory  protection  by  des- 
ignation pursuant  to  the  Wilderness  Act. 
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ESTABLISH!f,tENT  OF  DEATH  VALLEY  NATIONAL 
PARK 

Sec.  202.  There  is  hereby  established  the 
Death  Valley  National  Park,  as  generally  de- 
picted on  23  maps  entitled  "Death  Valley  Na- 
tional Park  Boundary  and  Wilderness — Pro- 
posed", numbered  in  the  title  one  through  twen- 
ty-three, and  dated  May  1994  or  prior,  which 
thall  be  on  file  and  available  for  public  in.spec- 
non  in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  National  Park 
■Service.  Department  of  the  Interior.  The  Death 
Valley  National  Monument  is  hereby  abolished 
as  such,  the  lands  and  interests  therein  are 
hereby  incorporated  within  and  made  part  of 
the  new  Death  Valley  National  Park,  and  any 
funds  available  for  purposes  of  the  monument 
shall  be  available  for  purposes  of  the  park. 
TRA.\'SFER  AND  ADMINISTRATION  OF  LANDS 

Sec.  203.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  Management  de- 
picted on  the  maps  described  in  section  202  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Na- 
tional Park  Service  for  administration  as  part  of 
the  National  Park  System.  The  boundaries  of 
the  public  lands  and  the  national  parks  shall  be 
adjusted  accordingly.  The  Secretary  shall  ad- 
minister the  areas  added  to  the  National  Park 
System  by  this  title  in  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units  of 
the  National  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  (39  Stat.  535;  16  U.S.C.  1-4). 
MAPS  AND  LEGAL  DESCRIPTION 

Sec.  204.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  a  legal  description  of  the  jxirk  designated 
under  this  title  with  the  Energy  and  Natural 
Resources  Committee  of  the  Senate  and  the  Nat- 
ural Resources  Committee  of  the  House  of  Rep- 
resentatives. Such  maps  and  legal  description 
~ihall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secretary 
may  correct  clerical  and  typographical  errors  in 
•  uch  legal  description  and  in  the  maps  referred 
to  in  section  202.  The  maps  and  legal  description 
■hall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  National  Park 
■'Service.  Department  of  the  Interior. 

WITHDRAWAL 

Sec.  205.  Subject  to  valid  existing  rights,  the 
Federal  lands  and  interests  therein  added  to  the 
National  Park  System  by  this  title  are  with- 
drawn from  disposition  under  the  public  land 
laws  and  from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the  United 
States,  and  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

Sec.  206.  The  Secretary  shall  not  approve  any 
plan  of  operation  prior  to  determining  the  valid- 
ity of  the  unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  affected  by  such  plan  within 
the  additions  to  the  park  and  shall  submit  to 
Congress  recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired  by 
the  United  States,  including  the  estimated  ac- 
quisition costs  of  such  claims,  and  a  discussion 
of  the  environmental  consequences  of  the  ex- 
traction of  minerals  from  these  lands. 

GRAZING 

Sec.  207.  (a)  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  park  shall  con- 
tinue to  be  exercised  at  no  more  than  the  cur- 
rent level,  subject  to  applicable  laws  and  Na- 
tional Park  Service  regulations. 

(b)  If  a  person  holding  a  grazing  permit  re- 
ferred to  in  subsection  (a)  informs  the  Secretary 


that  such  permittee  is  willing  to  convey  to  the 
United  States  any  base  property  with  respect  to 
which  such  permit  was  issued  and  to  which 
such  permittee  holds  title,  the  Secretary  shall 
make  the  acquisition  of  such  base  property  a 
priority  as  compared  with  the  acquisition  of 
other  lands  within  the  park,  provided  agreement 
can  be  reached  concerning  the  terms  and  condi- 
tions of  such  acquisition.  Any  such  base  prop- 
erty which  is  located  outside  the  park  and  ac- 
quired as  a  priority  pursuant  to  this  section 
shall  be  managed  by  the  Federal  agency  respon- 
sible for  the  majority  of  the  adjacent  lands  in 
accordance  with  the  laws  applicable  to  such  ad- 
jacent lands. 

DEATH  VALLEY  NATIONAL  PARK  ADVISORY 
COMMISSION 

SEC.  208.  (a)  The  Secretary  shall  establish  an 
advisory  convnission  of  no  more  than  15  mem- 
bers, to  advise  the  Secretary  concerning  the  de- 
velopment and  implementation  of  a  new  or  re- 
vised comprehensive  management  plan  for 
Death  Valley  National  Park. 

(b)(1)  The  advisory  commission  shall  include 
an  elected  official  for  each  County  within  which 
any  part  of  the  park  is  located,  a  representative 
of  the  owners  of  private  properties  located  with- 
in or  immediately  adjacent  to  the  park,  and 
other  members  representing  persons  actively  en- 
gaged in  grazing  and  range  management,  min- 
eral exploration  and  development,  and  persons 
with  expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and  the 
protection  and  management  of  National  Park 
resources  and  values. 

(2)  Vacancies  in  the  commission  shall  be  filled 
by  the  Secretary  so  as  to  maintain  the  full  diver- 
sity of  views  required  to  be  represented  on  the 
commission. 

(c)  The  Federal  Advisory  Committee  Act  shall 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

BOUNDARY  ADJUSTMENT 

Sec.  210.  In  preparing  the  maps  and  legal  de- 
scriptions required  by  sections  204  and  502.  the 
Secretary  shall  adjust  the  boundaries  of  the 
Death  Valley  National  Park  and  Death  Valley 
National  Park  Wilderness  so  as  to  exclude  from 
such  National  Park  and  Wilderness  the  lands 
generally  depicted  on  the  map  entitled  "Porter 
Mine  (Panamint  Range)  Exclusion  Area"  dated 
June  1994. 

TITLE  III— JOSHUA  TREE  NATIONAL  PARK 
FINDI.'^GS 

Sec.  301.  The  Congress  hereby  finds  that— 

(1)  a  proclamation  by  President  Franklin  Roo- 
sevelt in  1936  established  Joshua  Tree  National 
Monument  to  protect  various  objects  of  histori- 
cal and  scientific  interest; 

(2)  Joshua  Tree  National  Monument  today  is 
recognized  as  a  major  unit  of  the  National  Park 
System,  having  extraordinary  values  enjoyed  by 
millions  of  visitors: 

(3)  the  Monument  boundaries  as  modified  in 
1950  and  1961  exclude  and  thereby  expose  to  in- 
compatible development  and  inconsistent  man- 
agement, contiguous  Federal  lands  of  essential 
and  superlative  natural,  ecological,  archeologi- 
cal.  paleontological.  cultural,  historical  and  wil- 
derness values; 

(4)  Joshua  Tree  National  Monument  should  be 
enlarged  by  the  addition  of  contiguous  Federal 
lands  of  national  park  caliber,  and  afforded  full 
recognition  and  statutory  protection  as  a  na- 
tional park;  and 

(5)  the  nondesignated  wilderness  within  Josh- 
ua Tree  should  receive  statutory  protection  by 
designation  pursuant  to  the  Wilderness  Act. 
ESTABLISHMENT  OF  JOSHUA  TREE  NATIONAL  PARK 

Sec.  302.  There  is  hereby  established  the  Josh- 
ua Tree  National  Park,  as  generally  depicted  on 


a  map  entitled  "Joshua  Tree  National  ruJK 
Boundary— Proposed" .  dated  May  1991.  and 
four  maps  entitled  "Joshua  Tree  National  Park 
Boundary  and  Wilderness",  numbered  in  the 
title  one  through  four,  and  dated  October  1991 
or  prior,  which  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Super- 
intendent of  the  Park  and  the  Director  of  the 
National  Park  Service.  Department  of  the  Inte- 
rior. The  Joshua  Tree  National  Monument  is 
hereby  abolished  as  such,  the  lands  and  inter- 
ests therein  are  hereby  incorporated  within  and 
made  part  of  the  new  Joshua  Tree  National 
Park,  and  any  funds  available  for  purposes  of 
the  monument  shall  be  available  for  purposes  of 
the  park. 

TRANSFER  AND  ADMINISTRATION  OF  LANDS 

Sec.  303.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  Management  de- 
picted on  the  maps  described  in  section  302  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Na- 
tional Park  Service  for  administration  as  part  of 
the  National  Park  System.  The  boundaries  of 
the  public  lands  and  the  national  parks  shall  be 
adjusted  accordingly.  The  Secretary  shall  ad- 
minister the  areas  added  to  the  National  Park 
System  by  this  title  in  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units  of 
the  National  Park  System,  including  the  Act  en- 
titled "An  Act  to  establish  a  National  Park 
Service,  and  for  other  purposes",  approved  Au- 
gust 25.  1916  (39  Stat.  535;  16  U.S.C.  1-4). 
MAPS  AND  LEGAL  DESCRIPTION 

Sec.  304.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  legal  description  of  the  park  designated  by 
this  title  with  the  Energy  and  Natural  Re- 
sources Committee  of  the  Senate  and  the  Natu- 
ral Resources  Committee  of  the  House  of  Rep- 
resentatives. Such  maps  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  title,  except  that  the  Secretary 
rruiy  correct  clerical  and  typographical  errors  m 
such  legal  description  and  in  the  maps  referred 
to  in  section  302.  The  maps  and  legal  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  National  Park 
Service.  Department  of  the  Interior. 

WITHDRAWAL 
Sec.  305.  Subject  to  valid  existing  rights.  Fed- 
eral lands  and  interests  therein  added  to  the 
National  Park  System  by  this  title  are  with- 
drawn from  disposition  under  the  public  lands 
laws  and  from  entry  or  appropriation  under  the 
mining  laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the  United 
States,  and  from  the  operation  of  the  Geo- 
thermal Steam  Act  of  1970. 

UTILITY  RIGHTS-OF-WAY 

Sec.  306.  Nothing  in  this  title  shall  have  the 
effect  of  terminating  any  validly  issued  right-of- 
way  or  customary  operation  maintenance,  re- 
pair, and  replacement  activities  in  such  right-of- 
way,  issued,  granted,  or  permitted  to  the  Metro- 
politan Water  District  pursuant  to  the  Boulder 
Canyon  Project  Act  (43  U.S.C.  617-619b),  which 
is  located  on  lands  included  in  the  Joshua  Tree 
National  Park,  but  outside  lands  designated  as 
wilderness  under  section  501(2).  Such  activities 
shall  be  conducted  in  a  manner  which  will  mini- 
mize the  impact  on  park  resources.  Nothing  in 
this  title  shall  have  the  effect  of  terminating  the 
fee  title  to  lands  or  customary  operation,  main- 
tenance, repair,  and  replacement  activities  on  or 
under  such  lands  granted  to  the  Metropolitan 
Water  District  pursuant  to  the  Act  of  June  18, 
1932  (47  Stat.  324).  which  are  located  on  lands 
included  in  the  Joshua  Tree  National  Park,  but 
outside  lands  designated  as  unldemess  under 
section  501(2).  Such  activities  shall  be  conducted 
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in  a  manner  which  will  minimise  the  impact  on 
park  resources.  The  Secretary  shall  prepare 
within  180  days  after  the  date  of  enactment  of 
this  Act.  m  consultation  with  the  Metropolitan 
Water  District,  plans  for  emergency  access  by 
the  Metropolitan  Water  District  to  its  lands  and 
rights-of-way. 

STUDY  AS  TO  VALIDITY  OF  .W/,V/.VG  CLAIMS 
SEC.  307.  The  Secretary  shall  not  approve  any 
plan  of  operation  prior  to  determining  the  valid- 
ity of  the  unpatented  mining  claims,  mill  sites, 
and  tunnel  sites  affected  by  such  plan  within 
the  park  and  shall  submit  to  Congress  rec- 
ommendations as  to  whether  any  valid  or  pat- 
ented claims  should  be  acquired  by  the  United 
States,  including  the  estimated  acquisition  costs 
of  such  claims,  and  a  discussion  of  the  environ- 
mental consequences  of  the  extraction  of  min- 
erals from  these  lands. 

JOSHUA  TREE  NATIOSAL  PARK  ADVISORY 
COMMISSION 

Sec.  308.  (a)  The  Secretary  shall  establish  an 
advisory  commission  of  no  more  than  15  mem- 
bers, to  advise  the  Secretary  concerning  the  de- 
velopment and  implementation  of  a  new  or  re- 
vised comprehensive  management  plan  for  Josh- 
ua Tree  National  Park. 

(b)(1)  The  advisory  commission  shall  include 
an  elected  official  for  each  County  within  which 
any  part  of  the  park  is  located,  a  representative 
of  the  owners  of  private  properties  located  with- 
in or  immediately  adjacent  to  the  park,  and 
other  members  representing  persons  actively  en- 
gaged in  grazing  and  range  management,  min- 
eral exploration  and  development,  and  persons 
with  expertise  in  relevant  fields,  including  geol- 
ogy, biology,  ecology,  law  enforcement,  and  the 
protection  and  management  of  National  Park 
resources  and  values. 

(2)  Vacancies  in  the  commission  shall  be  filled 
by  the  Secretary  so  as  to  maintain  the  full  diver- 
sity of  views  required  to  be  represented  on  the 
commission. 

(c)  The  Federal  Advisory  Committee  Act  shall 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

TITLE  IV—MOJAVE  NATIONAL  PRESERVE 
FI.\DINGS 

SEC.  401.  The  Congress  hereby  finds  that— 

(1)  Death  Valley  and  Joshua  Tree  National 
Parks,  as  established  by  this  Act.  protect  unique 
and  superlative  desert  resources,  but  do  not  em- 
brace the  particular  ecosystems  and  transitional 
desert  type  found  in  the  Mojave  Desert  area 
lying  between  them  on  public  lands  now  af- 
forded only  impermanent  administrative  des- 
ignation as  a  national  scenic  area: 

(2)  the  Mojave  Desert  area  possesses  outstand- 
ing natural,  cultural,  historical,  and  rec- 
reational values  meriting  statutory  designation 
and  recognition  as  a  unit  of  the  National  Park 
System: 

(3)  the  Mojave  Desert  area  should  be  afforded 
full  recognition  and  statutory  protection  as  a 
national  preserve: 

(4)  the  wilderness  within  the  Mojave  Desert 
should  receive  maximum  statutory  protection  by 
designation  pursuant  to  the  Wilderness  Act:  and 

(5)  the  Mojave  Desert  area  provides  an  out- 
standing opportunity  to  develop  services,  pro- 
grams, accommodations  and  facilities  to  ensure 
the  use  and  enjoyment  of  the  area  by  individ- 
uals with  disabilities,  conslitent  with  section  504 
of  the  Rehabilitation  Act  of  1973.  Public  Law 
101-336,  the  Americans  With  Disabilities  Act  of 
1990  (42  U.S.C.  12101),  and  other  appropriate 
laws  and  regulations. 

ESTABLISHMENT  OF  THE  .MOJAVE  NATIONAL 
PRESERVE 
Sec.  402.  (a)  There  is  hereby  established  the 
Mojave  National  Preserve,  comprising  approxi- 


mately one  million  four  hundred  nineteen  thou- 
sand eight  hundred  acres,  as  generally  depicted 
on  a  map  entitled  "Mojave  National  Park 
Boundary— Proposed" ,  dated  May  17.  1994. 
which  shall  be  on  file  and  available  for  inspec- 
tion in  the  appropriate  offices  of  the  Director  of 
the  National  Park  Service.  Department  of  the 
Interior. 

(b)(1)  There  is  hereby  established  the  Dino- 
saur Trackway  Area  of  Critical  Environmental 
Concern  within  the  California  Desert  Conserva- 
tion Area,  of  the  Bureau  of  Land  Management, 
comprising  approximately  five  hundred  and 
ninety  acres  as  generally  depicted  on  a  map  en- 
titled "Dinosaur  Trackway  Area  of  Critical  En- 
vironmental Concern",  dated  July  1993.  The 
Secretary  shall  administer  the  area  to  preserve 
the  paleontological  resources  within  the  area. 

(2)  Subject  to  valid  existing  rights,  the  Federal 
lands  within  and  adjacent  to  the  Dinosaur 
Trackway  Area  of  Critical  Environmental  Con- 
cern, as  generally  depicted  on  a  map  entitled 
"Dinosaur  Trackway  Mineral  Withdrawal 
Area",  dated  July  1993.  are  hereby  withdrawn 
from  all  forms  of  entry,  appropriation,  or  dis- 
posal under  the  public  land  laws:  from  location, 
entry,  and  patent  under  the  United  States  min- 
ing laws:  and  from  disposition  under  all  laws 
pertaining  to  mineral  and  geothermal  leasing, 
and  mineral  materials,  and  all  amendments 
thereto. 

TRA.MSFER  OF  L.4NDS 

SEC.  403.  Upon  enactment  of  this  title,  the  Sec- 
retary shall  transfer  the  lands  under  the  juris- 
diction of  the  Bureau  of  Land  Management  de- 
picted on  the  maps  described  m  section  402  of 
this  title,  without  consideration,  to  the  adminis- 
trative jurisdiction  of  the  Director  of  the  Na- 
tional Park  Service.  The  boundaries  of  the  pub- 
lic lands  shall  be  adjusted  accordingly. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  404.  Within  six  months  after  the  enact- 
ment of  this  title,  the  Secretary  shall  file  maps 
and  a  legal  description  of  the  preserve  des- 
ignated under  this  title  with  the  Energy  and 
.Watural  Resources  Committee  of  the  Senate  and 
the  Natural  Resources  Committee  of  the  House 
of  Representatives.  Such  maps  and  legal  de- 
scription shall  have  the  same  force  and  effect  as 
if  included  in  this  title,  except  that  the  Sec- 
retary may  correct  clerical  and  typographical 
errors  in  such  legal  description  and  in  the  maps 
referred  to  in  section  402.  The  maps  and  legal 
description  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  .National 
Park  Service.  Department  of  the  Interior. 

ABOLISHMENT  OF  SCENIC  AREA 

Sec.  405.  The  East  Mojave  National  Scenic 
Area,  designated  on  January  13.  1981  (46  FR 
3994).  and  modified  on  August  9.  1983  (48  FR 
36210).  is  hereby  abolished. 

ADMINISTRATION  OF  LA.MDS 

Sec.  406.  (a)  The  Secretary  shall  administer 
the  preserve  in  accordance  with  this  title  and 
with  the  provisions  of  law  generally  applicable 
to  units  of  the  National  Park  System,  including 
the  Act  entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  approved 
August  25.  1916  (39  Stat.  535: 16  U.S.C.  1-t). 

(b)  The  Secretary  shall  permit  hunting,  fish- 
ing, and  trapping  on  lands  and  waters  within 
the  preserve  designated  by  this  Act  in  accord- 
ance with  applicable  Federal  and  State  laws  ex- 
cept that  the  Secretary  may  designate  areas 
where,  and  establish  periods  when,  no  hunting, 
fishing,  or  trapping  will  be  permitted  for  reasons 
of  public  safety,  administration,  or  compliance 
with  provisions  of  applicable  law.  Except  in 
emergencies,  regulations  closing  areas  to  hunt- 
ing, fishing,  or  trapping  pursuant  to  this  sub- 
section shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  agency 
having  responsibility  for  fish  and  wildlife.  Noth- 
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mg  in  this  Act  shall  be  construed  as  affecting 
the  jurisdiction  or  responsibilities  of  the  States 
with  respect  to  fish  and  wildlife  on  Federal 
lands  and  waters  covered  by  this  title  nor  shall 
anything  in  this  Act  be  construed  as  authoriz- 
ing the  Secretary  concerned  to  require  a  Federal 
permit  to  hunt.  fish,  or  trap  on  Federal  lands 
and  waters  covered  by  this  title. 

WITHDRAWAL 

Sec.  407.  Subject  to  valid  existing  rights.  Fed- 
eral lands  within  the  preserve,  and  interests 
therein,  are  withdrawn  from  disposition  under 
the  public  land  laws  and  from  entry  or  appro- 
priation under  the  mining  laws  of  the  United 
States,  from  the  operation  of  the  mineral  leasing 
laws  of  the  United  States,  and  from  operation  of 
the  Geothermal  Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAI.MS 

Sec.  408  (a)  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining  the 
validity  of  the  unpatented  mining  claims,  mill 
sites,  and  tunnel  sites  affected  by  such  plan 
within  the  preserve  and  shall  submit  to  Congress 
recommendations  as  to  whether  any  valid  or 
patented  claims  should  be  acquired  by  the  Unit- 
ed States,  including  the  estimated  acquisition 
costs  of  such  claims,  and  a  discussion  of  the  en- 
vironmental consequences  of  the  extraction  of 
minerals  from  these  lands. 

(b)(1)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Interior  shall  permit 
the  holder  or  holders  of  mining  claims  identified 
on  the  records  of  the  Bureau  of  Land  Manage- 
ment as  Volco  UA  CAMC  105446  and  Volco  nB 
CAMC  105447  to  continue  exploration  and  devel- 
opment activities  on  such  claims  for  a  period  of 
two  years  after  the  date  of  enactment  of  this 
Act,  subject  to  the  same  regulations  as  applied 
to  such  activities  on  such  claims  on  the  day  be- 
fore such  date  of  enactment. 

(2)  At  the  end  of  the  period  specified  in  para- 
graph (1),  or  sooner  if  so  requested  by  the  holder 
or  holders  of  the  clairns  specified  in  such  para- 
graph, the  Secretary  shall  determine  whether 
there  has  been  a  discovery  of  valuable  minerals 
on  such  claims  and  whether,  if  such  discovery 
had  been  made  on  or  before  July  1.  1994.  such 
claims  would  have  been  valid  as  of  such  date 
under  the  mining  laws  oj  the  United  States  in 
effect  on  such  date. 

(3)  If  the  Secretary,  pursuant  to  paragraph 
(2),  makes  an  affirmative  determination  con- 
cerning the  claims  specified  in  paragraph  (1), 
the  holder  or  holders  of  such  claims  shall  be  per- 
mitted to  continue  to  operate  such  claims  subject 
only  to  such  regulations  as  applied  on  July  1, 
1994  to  the  exercise  of  valid  existing  rights  on 
patented  mining  claims  within  a  unit  of  the  Na- 
tional Park  System. 

GRAZING 

Sec.  409.  (a)  The  privilege  of  grazing  domestic 
livestock  on  lands  within  the  preserve  shall  con- 
tinue to  be  exercised  at  no  more  than  the  cur- 
rent level,  subject  to  applicable  laws  and  Na- 
tional Park  Service  regulations. 

(b)  If  a  person  holding  a  grazing  permit  re- 
ferred to  in  subsection  (a)  informs  the  Secretary 
that  such  permittee  is  willing  to  convey  to  the 
United  States  any  base  property  with  respect  to 
which  such  permit  wa-i  issued  and  to  which 
such  permittee  holds  title,  the  Secretary  shall 
make  the  acquisition  of  such  base  property  a 
priority  as  compared  with  the  acqumtion  of 
other  lands  within  the  preserve,  provided  agree- 
ment can  be  reached  concerning  the  terms  and 
conditions  of  such  acquisition.  Any  such  base 
property  which  is  located  outside  the  preserve 
and  acquired  as  a  priority  pursuant  to  this  sec- 
tion shall  be  managed  by  the  Federal  agency  re- 
sponsible for  the  majority  of  the  adjacent  lands 
in  accordance  with  the  laws  applicable  to  such 
adjacent  lands. 

UTILITY  RIGHTS  OF  WAY 

SEC.  410.  (a)(1)  Nothing  in  this  title  shall  have 
the   effect   of  terminating  any   validly   issued 
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right-of-way  or  cu.Uomary  operation,  mainte- 
nance, repair,  and  replacement  activities  in 
:-uch  right-of-way .  issued,  granted,  or  permitted 
to  Southern  California  Edison  Company,  its  suc- 
cessors or  assigns,  which  is  located  on  lands  in- 
cluded in  the  Mojave  National  Preserve,  but 
outside  lands  designated  as  wilderness  under 
section  501(3).  Such  activities  shall  be  conducted 
m  a  rruinner  which  will  minimize  the  impact  on 
preserve  resources. 

(2)  Notfiing  m  this  title  shall  have  the  effect 
of  prohibiting  the  upgrading  of  an  existing  elec- 
trical transmission  line  for  the  purpose  of  in- 
creasing the  capacity  of  such  transmission  line 
in  the  Southern  California  Edison  Company  val- 
idly issued  Eldorado-Lugo  Transmission  Line 
right-of-way  and  Mojave-Lugo  Transmission 
Line  right-of-way.  or  in  a  right-of-way  if  issued, 
granted,  or  permitted  by  the  Secretary  adjacent 
to  the  existing  Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  referred 
to  as  "adjacent  right-of-way"),  including  con- 
struction of  a  replacement  transmission  line: 
Provided.  That— 

(A)  in  the  Eldorado-Lugo  Transmission  Line 
rights-of-way  (hereafter  in  this  section  referred 
to  as  the  "Eldorado  rights-of-way")  at  no  time 
shall  there  be  more  than  three  electrical  traris- 
mission  lines. 

(B)  in  the  Mojave-Lugo  Transmission  Line 
right-of-way  (hereafter  in  this  section  referred 
!o  as  the  "Mojave  right-of-way")  and  adjacent 
right-of-way,  removal  of  the  existing  electrical 
transmission  line  and  reclamation  of  the  site 
•ihalt  be  completed  no  later  than  three  years 
after  the  date  on  which  construction  of  the  up- 
graded transmission  line  begins,  after  which 
time  there  may  be  only  one  electrical  trans- 
mission line  in  the  lands  encompassed  by  Mo- 
rave  right-of-way  and  adjacent  right-of-way, 

(C)  if  there  are  no  more  than  two  electrical 
transmission  lines  in  the  Eldorado  rights-of- 
way,  two  electrical  transmission  lines  in  the 
lands  encompassed  by  the  Mojave  right-of-way 
and  adjacent  right-of-way  may  be  allowed, 

(D)  in  the  Eldorado  rights-of-way  and  Mojave 
right-of-way  no  additional  land  shall  be  issued, 
granted,  or  permitted  for  such  upgrade  unless 
an  addition  would  reduce  the  impacts  to  pre- 
serve resources. 

(E)  no  more  than  350  feet  of  additional  land 
ihall  be  issued,  granted,  or  permitted  for  an  ad- 
lacent  right-of-way  to  the  south  of  the  .Mojave 
right-of-way  unless  a  greater  addition  would  re- 
duce the  impacts  to  preserve  resources,  and 

(F)  such  upgrade  activities,  including  heli- 
copter aided  construction,  shall  be  conducted  in 
a  manner  which  will  minimize  the  impact  on 
preserve  resources. 

(3)  The  Secretary  shall  prepare  within  180 
days  after  the  date  of  enactment  of  this  Act.  m 
consultation  with  the  Southern  California  Edi- 
son Company,  plans  for  emergency  access  by  the 
Southern  California  Edison  Company  to  its 
rights-of-way. 

(b)(1)  Nothing  in  this  title  shall  have  the  ef- 
fect of  terminating  any  validly  issued  righl-of- 
ray.  or  customary  operation,  maintenance,  re- 
pair, and  replacement  activities  in  such  right-of- 
way:  prohibiting  the  upgrading  of  and  construc- 
tion on  existing  facilities  in  such  right-of-way 
tor  the  purpose  of  increasing  the  capacity  of  the 
existing  pipeline:  or  prohibiting  the  renewal  of 
such  right-of-way  issued,  granted,  or  permitted 
to  the  Southern  California  Gas  Company,  its 
successors  or  assigns,  which  is  located  on  lands 
■ncluded  in  the  Mojave  National  Preserve,  but 
outside  lands  designated  as  wilderness  under 
section  501(3).  Such  activities  shall  be  conducted 
in  a  manner  which  will  minimize  the  impact  on 
preserve  resources. 

(2)  The  Secretary  shall  prepare  within  one 
hundred  and  eighty  days  after  the  date  of  en- 
actment of  this  title,  m  consultation  with  the 


Southern  California  Gas  Company,  plans  for 
emergency  access  by  the  Southern  California 
Gas  Company  to  its  rights-of-way. 

(c)  Nothing  in  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of-way 
or  customary  operation,  maintenance,  repair, 
and  replacement  activities  of  existing  facilities 
issued,  granted,  or  permitted  for  communica- 
tions cables  or  lines,  which  are  located  on  lands 
included  in  the  Mojave  National  Preserve,  but 
outiide  lands  designated  as  wilderness  under 
section  501(3).  Such  activities  shall  be  conducted 
171  a  manner  which  will  minimize  the  impact  on 
preserve  resources. 

(d)  Nothing  in  this  title  shall  have  the  effect 
of  terminating  any  validly  issued  right-of-way 
or  customary  operation,  maintenance,  repair, 
and  replacement  activities  of  existing  facilities 
issued,  granted,  or  permitted  to  Molybdenum 
Corporation  of  America.  Molycorp.  Incor- 
porated: or  Union  Oil  Company  of  California  (dJ 
b/a  Unocal  Corporation):  or  its  successors  or  as- 
signs, or  prohibiting  renewal  of  such  right-of- 
way,  which  is  located  on  lands  included  in  the 
Mojave  National  Preserve,  but  outside  lands 
designated  as  wilderness  under  section  501(3), 
Such  activities  shall  be  conducted  in  a  manner 
which  will  minimize  the  impact  on  preserve  re- 
sources. 

PREPARATION  OF  MANAGEMENT  PLAN 
Sec.  411.  Within  three  years  after  the  date  of 
enactment  of  this  title,  the  Secretary  shall  sub- 
mit to  the  Energy  and  Natural  Resources  Com- 
mittee of  the  Senate  and  the  Natural  Resources 
Committee  of  the  House  of  Representatives  a  de- 
tailed and  comprehensive  management  plan  for 
the  preserve.  Such  plan  shall  place  emphasis  on 
historical  and  cultural  sites  and  ecological  and 
wilderness  values  within  the  boundaries  of  the 
preserve.  Any  development,  including  road  im- 
provements, proposed  by  such  plan  shall  be 
strictly  limited  to  that  which  is  essential  and 
appropriate  for  the  administration  of  the  pre- 
serve and  shall  be  designed  and  located  so  as  to 
maintain  the  primitive  nature  of  the  area  and  to 
minimize  the  impairment  of  preserve  resources  or 
ecological  values.  To  the  extent  practicable,  ad- 
ministrative facilities,  employee  housing,  com- 
meraal  visitor  services,  accommodations,  and 
other  preserve-related  development  shall  be  lo- 
cated or  provided  for  outside  of  the  boundaries 
of  the  preserve.  Such  plan  shall  evaluate  the 
feasibility  of  using  the  Kelso  Depot  and  existing 
railroad  corridor  to  provide  public  access  to  and 
a  facility  for  special  interpretive,  educational, 
and  scientific  programs  within  the  preserve. 
Such  plan  shall  specifically  address  the  needs  of 
individuals  with  disabilities  in  the  design  of 
services,  programs,  accommodations  and  facili- 
ties consistent  with  section  504  of  the  Rehabili- 
tation Act  of  1973.  Public  Law  101-336.  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12101).  and  other  appropriate  laws  and 
regulations. 

GRANITE  MOU.MTAINS  NATURAL  RESERVE 

Sec.  412.  (a)  There  is  hereby  designated  the 
Granite  Mountains  Natural  Reserve  within  the 
preserve  comprising  approximately  nine  thou- 
sand acres  as  generally  depicted  on  a  map  enti- 
tled "Mojave  National  Park  Boundary  and  Wil- 
derness—Proposed 6".  dated  May  1991. 

(b)  Upon  enactment  of  this  title,  the  Secretary 
of  the  Interior  shall  enter  into  a  cooperative 
management  agreement  with  the  University  of 
California  for  the  purposes  of  managing  the 
lands  within  the  Granite  Mountains  Natural 
Reserve.  Such  cooperative  agreement  shall  en- 
sure continuation  of  and  lands  research  and 
educational  activities  of  the  University  of  Cali- 
fornia, consistent  with  the  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System. 

CO.'t'STRUCTION  OF  VISITOR  CENTER 
Sec.  413.  The  Secretary  is  authorized  to  con- 
struct a  visitor  center  in  the  preserve  for  the 


purpose  of  providing  information  thtuay.  u,- 
propriate  displays,  printed  material,  and  other 
interpretive  programs,  about  the  resources  of  the 
preserve. 

ACQUISITION  OF  LANDS 

SEC.  414.  The  Secretary  is  authorized  to  ac- 
quire all  lands  and  interest  m  lands  within  the 
boundary  of  the  preserve  by  donation,  purchase, 
or  exchange,  except  that— 

(1)  any  lands  or  interests  therein  within  the 
boundary  of  the  preserve  which  are  owned  by 
the  State  of  California,  or  any  political  subdivi- 
sion thereof,  may  be  acquired  only  by  donation 
or  exchange  except  for  lands  managed  by  the 
California  State  Lands  Commission,  and 

(2)  lands  or  interests  therein  withm  the 
boundary  of  the  preserve  which  are  not  owned 
by  the  State  of  California  or  any  political  sub- 
division thereof  may  be  acquired  only  with  the 
consent  of  the  owner  thereof  unless  the  Sec- 
retary determines,  after  written  notice  to  the 
owner  and  after  opportunity  for  comment,  that 
the  property  is  being  developed,  or  proposed  to 
be  developed,  in  a  rruinner  which  is  detrimental 
to  the  integrity  of  the  preserve  or  which  is  oth- 
erwise incompatible  with  the  purposes  of  this 
title. 

ACQUIRED  LANDS  BE  MADE  PART  OF  MOJAVE 
NATIONAL  PRESERVE 
Sec  415.  Any  lands  acquired  by  the  Secretary 
under  this  title  shall  become  part  of  the  Mojave 
National  Preserve. 

MOJAVE  NATIONAL  PRESERVE  ADVISORY 
COMMISSION 

Sec.  416.  (a)  The  Secretary  shall  establish  an 
advisory  commission  of  no  more  than  15  mem- 
bers, to  advise  the  Secretary  concerning  the  de- 
velopment and  implementation  of  a  new  or  re- 
vised comprehensive  rnanagement  plan  for  Mo- 
jave National  Preserve. 

(b)(1)  The  advisory  commission  shall  include 
an  elected  official  for  each  County  within  which 
any  part  of  the  preserve  is  located,  a  representa- 
tive of  the  owners  of  private  properties  located 
within  or  immediately  adjacent  to  the  preserve, 
and  other  members  representing  persons  actively 
engaged  in  grazing  and  range  management, 
mineral  exploration  and  development,  and  per- 
sons with  expertise  in  relevant  fields,  including 
geology,  biology,  ecology,  law  enforcement,  and 
the  protection  and  management  of  National 
Park  resources  and  values. 

(2)  Vacaricies  in  the  commission  shall  be  filled 
by  the  Secretary  so  as  to  maintain  the  full  diver- 
sity of  views  required  to  be  represented  on  the 
Commission. 

(c)  The  Federal  Advisory  Committee  Act  shall 
apply  to  the  procedures  and  activities  of  the  ad- 
visory commission. 

(d)  The  advisory  commission  shall  cease  to 
exist  ten  years  after  the  date  of  its  establish- 
ment. 

.VO  ADVERSE  affect  ON  L.AND  UNTIL  ACQUIRED 

Sec.  417.  Unless  and  until  acquired  by  the 
United  States,  no  lands  within  the  boundaries 
of  wilderness  areas  or  National  Park  System 
units  designated  or  enlarged  by  this  Act  that  are 
owned  by  any  person  or  entity  other  than  the 
United  States  shall  be  subject  to  any  of  the  rules 
or  regulations  applicable  solely  to  the  Federal 
lands  within  such  boundaries  and  may  be  used 
to  the  extent  allowed  by  applicable  law.  Neither 
the  location  of  such  lands  within  such  bound- 
aries nor  the  possible  acquisition  of  such  lands 
by  the  United  States  shall  constitute  a  bar  to 
the  otherwise  lawful  issuance  of  any  Federal  li- 
cense or  permit  other  than  a  license  or  permit  re- 
lated to  activities  governed  by  16  U.S.C.  4601- 
22(c).  Nothing  m  this  section  shall  be  coristrued 
as  affecting  the  applicability  of  any  provision  of 
the  Mining  in  the  Parks  Act  (16  U.S.C.  1901  et 
seg.).  the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.j. 
or  regulations  applicable  to  oil  and  gas  develop- 
ment as  set  forth  in  36  CFR  9B. 
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TITLE  V— NATIONAL  PARK  WILDERNESS 
DESIGNATION  OF  WILDERNESS 

Sec.  501.  The  following  lands  are  hereby  des- 
ignated as  wilderness  in  accordance  with  the 
Wilderness  Act  (78  Stat.  890.  16  U.S.C.  1131  et 
seg.)  and  shall  be  administered  by  the  Secretary 
of  the  Interior  in  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act: 

(1)  Death  Valley  National  Park  Wilderness, 
comprising  approximately  three  million  one 
hundred  sixty-two  thousand  one  hundred  and 
thirty-eight  acres,  as  generally  depicted  on  23 
maps  entitled  "Death  Valley  National  Park 
Boundary  and  Wilderness",  numbered  in  the 
title  one  through  twenty-three,  and  dated  May 
1994  or  prior,  and  three  rnaps  entitled  "Death 
Valley  National  Park  Wilderness",  numbered  in 
the  title  one  through  three,  and  dated  May  1994 
or  prior,  and  which  shall  be  known  as  the 
Death  Valley  Wilderness. 

(2)  Joshua  Tree  National  Park  Wilderness  Ad- 
ditions, comprising  approximately  one  hundred 
thirty-one  thousand  seven  hundred  and  eighty 
acres,  as  generally  depicted  on  four  maps  enti- 
tled "Joshua  Tree  Natioruxl  Park  Boundary  and 
Wilderness— Proposed",  numbered  in  the  title 
one  through  four,  and  dated  October  1991  or 
prior,  and  which  are  hereby  incorporated  in, 
and  which  shall  be  deemed  to  be  a  part  of  the 
Joshua  Tree  Wilderness  as  designated  by  Public 
Law  94-567. 

(3)  Mojave  National  Preserve  Wilderness,  com- 
prising approximately  six  hundred  ninety-four 
thousand  acres,  as  generally  depicted  on  ten 
maps  entitled  "Mojave  National  Park  Boundary 
and  Wilderness— Proposed",  numbered  in  the 
title  one  through  ten,  and  dated  May  1994  or 
prior,  and  seven  maps  entitled  "Mojave  Na- 
tiorial  Park  Wilderness— Proposed",  numbered 
in  the  title  one  through  seven,  and  dated  May 
1994  or  prior,  and  which  shall  be  known  as  the 
Mojave  Wilderness. 

<4)  Upon  cessation  of  all  uses  prohibited  by 
the  Wilderness  Act  and  publication  by  the  Sec- 
retary in  the  Federal  Register  of  notice  of  such 
cessation,  potential  wilderness,  comprising  ap- 
proximately six  thousand  eight  hundred  and 
forty  acres,  as  described  in  "1988  Death  Valley 
National  Monument  Draft  General  Management 
Plan  Draft  Environmental  Impact  Statement" 
(hereafter  in  this  title  referred  to  as  "Draft 
Plan")  and  as  generally  depicted  on  a  map  in 
the  Draft  Plan  entitled  "Wilderness  Plan  Death 
Valley  National  Monument",  dated  January 
1988.  shall  be  deemed  to  be  a  part  of  the  Death 
Valley  Wilderness  as  designated  in  paragraph 
(1).  Lands  identified  in  the  Draft  Plan  as  poten- 
tial wilderness  shall  be  managed  by  the  Sec- 
retary insofar  as  practicable  as  wilderness  until 
such  time  as  said  lands  are  designated  as  wil- 
derness. 

FILING  OF  .^^APS  AND  DESCRIPTIONS 

Sec.  502.  Maps  and  a  legal  description  of  the 
boundaries  of  the  areas  designated  in  section 
501  of  this  title  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Director  of 
the  .National  Park  Service.  Department  of  the 
Interior,  and  in  the  Office  of  the  Superintendent 
of  each  area  designated  in  section  501.  As  soon 
as  practicable  after  this  title  takes  effect,  maps 
of  the  wilderness  areas  and  legal  descriptions  of 
their  boundaries  shall  be  filed  with  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives,  and  such  maps 
and  descriptions  shall  have  the  same  force  and 
effect  as  if  included  in  this  title,  except  that  the 
Secretary  may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  descriptions. 
ADMINISTRATION  OF  WILDERNESS  AREAS 

Sec.  503.  The  areas  designated  by  section  501 
of  this  title  as  wilderness  shall  be  administered 
by  the  Secretary  in  accordance  with  the  appli- 
cable provisions  of  the  Wilderness  Act  governing 


areas  designated  by  that  title  as  wilderness,  ex- 
cept that  any  reference  in  such  provision  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date  of 
this  title,  and  where  appropriate,  and  reference 
to  the  Secretary  of  Agriculture  shall  be  deemed 
to  be  a  reference  to  the  Secretary  of  the  Interior. 
TITLE  VI— MISCELLANEOUS  PROVISIONS 
TRANSFER  OF  LANDS  TO  RED  ROCK  CANYON  STATE 
PARK 

Sec.  601.  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall  transfer  to  the  State 
of  California  certain  lands  within  the  California 
Desert  Conservation  Area,  California,  of  the  Bu- 
reau of  Land  Management,  comprising  approxi- 
mately twenty  thousand  five  hundred  acres,  as 
generally  depicted  on  two  maps  entitled  "Red 
Rock  Canyon  State  Park  Additions  1"  and  "Red 
Rock  Canyon  State  Park  Additions  2".  dated 
May  1991,  for  inclusion  in  the  State  of  Califor- 
nia Park  System.  Should  the  State  of  California 
cease  to  manage  these  lands  as  part  of  the  State 
Park  System,  ownership  of  the  lands  shall  revert 
to  the  Department  of  the  Interior  to  be  managed 
as  part  of  the  California  Desert  Conservation 
Area  to  provide  maximum  protection  for  the 
area's  scenic  and  scientific  values. 

DESERT  LILY  SANCTUARY 

Sec,  602.  (a)  There  is  hereby  established  the 
Desert  Lily  Sanctuary  within  the  California 
Desert  Conservation  Area.  California,  of  the  Bu- 
reau of  Land  Management,  comprising  approxi- 
mately two  thousand  forty  acres,  as  generally 
depicted  on  a  map  entitled  "Desert  Lily  Sanc- 
tuary", dated  February  1986.  The  Secretary  of 
the  Interior  shall  administer  the  area  to  provide 
maximum  protection  to  the  desert  lily. 

(b)  Subject  to  valid  existing  rights.  Federal 
lands  within  the  sanctuary,  and  interests  there- 
in, are  withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  appropria- 
tion under  the  mining  laws  of  the  United  States, 
from  the  operation  of  the  mineral  leasing  laws 
of  the  United  States,  and  from  operation  of  the 
Geothermal  Steam  Act  of  1970. 

LAND  TENURE  ADJUSTMENTS 

Sec.  603.  In  preparing  land  tenure  adjustment 
decisions  within  the  California  Desert  Conserva- 
tion Area,  of  the  Bureau  of  Land  Management, 
the  Secretary  shall  give  priority  to  consolidating 
Federal  ownership  within  the  national  park 
units  and  wilderness  areas  designated  by  this 
Act. 

DISPOSAL  PROHIBITION 

Sec.  604.  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  not  dispose  of  any 
lands  within  the  boundaries  of  the  wilderness, 
parks,  or  preserve  designated  under  this  Act  or 
grant  a  right-of-way  in  any  lands  within  the 
boundaries  of  the  wilderness  designated  under 
this  Act.  Further,  none  of  the  lands  within  the 
boundaries  of  the  wilderness,  parks,  or  preserve 
designated  under  this  Act  shall  be  granted  to  or 
otherwise  made  available  for  use  by  the  Metro- 
politan Water  District  and  any  other  agencies  or 
persons  pursuant  to  the  Boulder  Canyon  Project 
Act  (43  U.S.C.  617-619b)  or  any  similar  Acts. 

MANAGEMENT  OF  NEWLY  ACQUIRED  LANDS 

Sec.  605.  Any  lands  within  the  boundaries  of 
a  wilderness  area  designated  under  this  Act 
which  are  acquired  by  the  Federal  Government 
shall  become  part  of  the  wilderness  area  within 
which  they  are  located  and  shall  be  managed  in 
accordance  with  all  the  provisions  of  this  Act 
and  other  laws  applicable  to  such  wilderness 
area. 

native  a.merican  uses 

Sec.  606.  (a)  In  recognition  of  the  past  use  of 
the  parks,  wilderness,  and  preserve  areas  de- 
signed under  this  Act  by  Indian  people  for  tra- 
ditional cultural  and  religious  purposes,  the 
Secretary  shall  ensure  access  to  such  parks,  wil- 
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derness.  and  preserve  areas  by  Indian  people  lui 
such  traditional  cultural  and  religious  purposes. 
In  implementing  this  section,  the  Secretary, 
upon  the  request  of  an  Indian  tribe  or  Indian 
religious  community,  shall  temporarily  close  to 
the  general  public  use  of  one  or  more  specific 
portions  of  park,  wilderness,  or  preserve  areas 
in  order  to  protect  the  privacy  of  traditional  cul- 
tural and  religious  activities  in  such  areas  by 
Indian  people.  Such  access  shall  be  consistent 
with  the  purpose  and  intent  of  Public  Law  95- 
341  (42  U.S.C.  1996)  commonly  referred  to  as  the 
"American  Indian  Religious  Freedom  Act",  and 
with  respect  to  areas  designated  as  wilderness, 
the  Wilderness  Act  (78  Stat.  890.  16  U.S.C.  1131). 

(b)(1)  The  Secretary,  in  consultation  with  the 
Timbisha  Shoshone  Tribe  and  relevant  Federal 
agencies,  shall  conduct  a  study,  subject  to  the 
availability  of  appropriations,  to  identify  lands 
suitable  for  a  reservation  for  the  Timbisha  Sho- 
shone Tribe  that  are  located  within  the  Tribe's 
aboriginal  homeland  area. 

(2)  Not  later  than  two  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  sub- 
mit a  report  to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on  Indian 
Affairs  of  the  Senate,  and  the  Committee  on 
Natural  Resources  of  the  House  of  Representa- 
tives on  the  results  of  the  study  conducted 
under  paragraph  (1). 

water  rights 

Sec.  607.  (a)  With  respect  to  each  wilderness 
area  designated  by  this  Act,  Congress  hereby  re- 
serves a  quantity  of  water  sufficient  to  fulfill 
the  purposes  of  this  Act.  The  priority  date  of 
such  reserved  water  rights  shall  be  the  date  of 
enactment  of  this  Act. 

(b)  The  Secretary  of  the  Interior  and  all  other 
officers  of  the  United  States  shall  take  all  steps 
necessary  to  protect  the  rights  reserved  by  this 
section,  including  the  filing  by  the  Secretary  of 
a  claim  for  the  quantification  of  such  rights  in 
any  present  or  future  appropriate  stream  adju- 
dication in  the  courts  of  the  State  of  California 
in  which  the  United  States  is  or  may  be  joined 
and  which  is  conducted  in  accordance  with  sec- 
tion 208  of  the  Act  of  July  10.  1952  (66  Stat.  560. 
43  U.S.C.  666:  commonly  referred  to  as  the 
McCarran  Amendment). 

(c)  Nothing  in  this  Act  shall  be  construed  as 
a  relinquishment  or  reduction  of  any  water 
rights  reserved  or  appropriated  by  the  United 
States  in  the  State  of  California  on  or  before  the 
date  of  enactment  of  this  Act. 

(d)  The  Federal  water  rights  reserved  by  this 
Act  are  specific  to  the  wilderness  areas  located 
in  the  State  of  California  designated  under  this 
Act.  Nothing  in  this  Act  related  to  the  reserved 
Federal  water  rights  shall  be  construed  as  estab- 
lishing a  precedent  with  regard  to  any  future 
designations,  nor  shall  it  constitute  an  interpre- 
tation of  any  other  Act  or  any  designation  made 
thereto. 

(e)  Nothing  in  this  Act  shall  be  construed  to 
affect  the  operation  of  federally  owned  dams  lo- 
cated on  the  Colorado  River  in  the  Lower  Basin. 

(f)  Nothing  in  this  Act  shall  be  construed  to 
amend,  supersede,  or  preempt  any  State  law. 
Federal  law,  interstate  compact,  or  inter- 
national treaty  pertaining  to  the  Colorado  River 
(including  its  tributaries)  in  the  Upper  Basin, 
including,  but  not  limited  to  the  appropriation, 
use,  development,  storage,  regulation,  alloca- 
tion, conservation,  exportation,  or  quality  of 
those  rivers. 

(g)  With  respect  to  the  Havasu  and  Imperial 
wilderness  areas  designated  by  section  111  of 
title  I  of  this  Act,  no  rights  to  water  of  the  Colo- 
rado River  are  reserved,  either  expressly, 
impliedly,  or  otherwise. 
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state  SCHOOL  LANDS 

Sec.  608.  (a)  Upon  request  of  the  California 
State  Lands  Commission  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Commission"),  the  Sec- 
retary shall  enter  into  negotiations  for  an  agree- 
ment to  exchange  Federal  lands  or  interests 
therein  on  the  list  referred  to  in  subsection  (b)(2) 
for  California  State  School  Lands  (hereinafter 
in  this  section  referred  to  as  "State  School 
Lands")  or  interests  therein  which  are  located 
within  the  boundaries  of  one  or  more  of  the  wil- 
derness areas  or  park  units  designated  by  this 
Act.  The  Secretary  shall  negotiate  in  good  faith 
to  reach  a  land  exchange  agreement  consistent 
with  the  requirements  of  section  206  of  the  Fed- 
eral Land  Policy  and  Management  Act  of  1976. 

(b)  Within  six  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  send  to  the 
Commission  and  to  the  Committees  a  list  of  the 
following: 

(1)  The  State  School  Lands  or  interests  therein 
(including  mineral  interests)  which  are  located 
within  the  boundaries  of  the  wilderness  areas  or 
park  units  designated  by  this  Act. 

(2)  Lands  under  the  Secretary's  jurisdiction  to 
be  offered  for  exchange,  including  in  the  follow- 
ing priority: 

(A)  Lands  with  mineral  interests,  including 
geothermal.  which  have  the  potential  for  com- 
mercial development  but  which  are  not  currently 
under  mineral  lease  or  producing  Federal  min- 
eral revenues. 

(B)  Federal  lands  in  California  managed  by 
the  Bureau  of  Reclamation  that  the  Secretary 
determines  are  not  needed  for  any  Bureau  of 
Reclamation  project. 

(C)  Any  public  lands  in  California  that  the 
Secretary,  pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976,  has  determined  to 
be  suitable  for  disposal  through  exchange. 

(3)  The  Secretary  may  exclude,  in  his  discre- 
tion, lands  located  within,  or  contiguous  to.  the 
exterior  boundaries  of  lands  held  in  trust  for  a 
federally  recognised  Indian  tribe  located  in  the 
State  of  California. 

(c)(1)  If  an  agreement  under  this  section  is  for 
an  exchange  involving  five  thousand  acres  or 
less  of  Federal  land  or  interests  therein,  or  Fed- 
eral lands  valued  at  less  than  $5,000,000.  the 
Secretary  may  carry  out  the  exchange  in  ac- 
cordance with  the  Federal  Land  Policy  and 
.Management  Act  of  1976. 

(2)  If  an  agreement  under  this  section  is  for  an 
exchange  involving  more  than  five  thousand 
acres  of  Federal  land  or  interests  therein,  or 
Federal  land  valued  at  more  than  15.000,000,  the 
agreement  shall  be  submitted  to  the  Committees, 
together  with  a  report  containing— 

(A)  a  complete  list  and  appraisal  of  the  lands 
or  interests  in  lands  proposed  for  exchange:  and 

(B)  a  determination  that  the  State  School 
Lands  proposed  to  be  acquired  by  the  United 
States  do  not  contain  any  hazardous  waste, 
toxic  waste,  or  radioactive  waste. 

(d)  An  agreement  submitted  under  subsection 
(c)(2)  shall  not  take  effect  unless  approved  by  a 
joint  resolution  enacted  by  the  Congress. 

(e)  If  exchanges  of  all  of  the  State  School 
Lands  are  not  completed  by  October  1.  2004,  the 
Secretary  shall  adjust  the  appraised  value  of 
any  remaining  inholdings  consistent  with  the 
provisions  of  section  206  of  the  Federal  Land 
Management  Policy  Act  of  1976.  The  Secretary 
shall  establish  an  account  in  the  name  of  the 
Commission  in  the  amount  of  such  appraised 
value.  Title  to  the  State  School  Lands  shall  be 
transferred  to  the  United  States  at  the  time  such 
account  is  credited. 

(f)  The  Commission  may  use  the  credit  in  its 
account  to  bid,  as  any  other  bidder,  for  excess  or 
surplus  Federal  property  to  be  sold  in  the  State 
of  California  in  accordance  with  the  applicable 
laws  and  regulations  of  the  Federal  agency  of- 
fering such  property  for  sale.  The  account  shall 


be  adjusted  to  reflect  .successful  bids  under  this 
section  or  payments  or  forfeited  deposits,  pen- 
alties, or  other  costs  assessed  to  the  bidder  in 
the  course  of  such  sales.  In  the  event  that  the 
balance  in  the  account  has  not  been  reduced  to 
zero  by  October  1,  2009,  there  are  authorised  to 
be  appropriated  to  the  Secretary  for  payment  to 
the  California  State  Lands  Commission  funds 
equivalent  to  the  balance  remaining  in  the  ac- 
count as  of  October  1,  2009. 

(g)  As  used  m  this  section,  the  term  "Commit- 
tees" means  the  Committee  on  .\atural  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate. 

exchanges 

Sec.  609.  (a)  Upon  request  of  the  holder  of  pri- 
vate lands  (hereafter  in  this  section  referred  to 
as  the  "landowner"),  the  Secretary  shall  enter 
into  negotiations  for  an  agreement  or  agree- 
ments to  exchange  Federal  lands  or  interests 
therein  on  the  list  referred  to  in  subsection  (b)(2) 
of  this  section  for  lands  of  the  landowner  or  in- 
terests therein  which  are  located  within  the 
boundaries  of  one  or  more  of  the  wilderness 
areas  or  park  units  designated  by  this  Act. 

(b)  Within  six  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  send  to  the 
landowner  and  to  the  Committees  a  list  of  the 
following: 

(1)  Lands  of  the  landowner  or  interests  there- 
in (including  mineral  interests)  which  are  lo- 
cated within  the  boundaries  of  the  wilderness 
areas  or  park  units  designated  by  this  Act. 

(2)  Lands  under  the  Secretary's  jurisdiction  to 
be  offered  for  exchange,  in  the  following  prior- 
ity: 

(A)  Lands,  including  lands  with  mineral  and 
geothermal  interests,  which  have  the  potential 
for  commercial  development  but  which  are  not 
currently  under  lease  or  producing  Federal  reve- 
nues. 

(B)  Federal  lands  managed  by  the  Bureau  of 
Reclamation  that  the  Secretary  determines  are 
not  needed  for  any  Bureau  of  Reclamation 
project. 

(C)  Any  public  lands  that  the  Secretary,  pur- 
suant to  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  has  determined  to  be  suitable 
for  disposal  through  exchange. 

(3)  The  Secretary  may  exclude,  in  his  discre- 
tion, lands  located  within,  or  contiguous  to.  the 
exterior  boundaries  of  lands  held  in  trust  for  a 
federally  recognised  Indian  tribe  located  in  the 
State  of  California. 

(c)(1)  If  an  agreement  under  this  section  is  for 
(A)  an  exchange  involving  lands  outside  the 
State  of  California.  (B)  more  than  5.000  acres  of 
Federal  land  or  interests  therein  in  California, 
or  (C)  Federal  lands  in  any  State  valued  at  more 
than  S5.000.000.  the  Secretary  shall  provide  to 
the  Committees  a  detailed  report  of  each  such 
land  exchange  agreement. 

(2)  All  land  exchange  agreements  shall  be  con- 
sistent with  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976. 

(3)  Any  report  submitted  to  the  Committees 
under  this  subsection  shall  include  the  follow- 
ing: 

(A)  A  complete  list  and  appraisal  of  the  lands 
or  interests  in  land  proposed  for  exchange. 

(B)  A  complete  list  of  the  lands,  if  any.  to  be 
acquired  by  the  United  States  which  contain 
any  hazardous  waste,  toxic  waste,  or  radio- 
active waste  which  requires  removal  or  remedial 
action  under  Federal  or  State  law.  together  with 
the  estimated  costs  of  any  such  action. 

(4)  An  agreement  under  this  subsection  shall 
not  take  effect  unless  approved  by  a  joint  reso- 
lution enacted  by  the  Congress. 

(d)  The  Secretary  shall  provide  the  California 
State  Lands  Commission  with  a  one  hundred 
eighty-day  right  of  first  refusal  to  exchange  for 
any  Federal  lands  or  interests  therein,  located 


in  the  State  of  California,  on  the  list  referred  to 
in  subsection  (b)(2).  Any  lands  with  respect  to 
which  a  right  of  first  refusal  is  not  noticed  with- 
in such  period  or  exercised  under  this  subsection 
shall  be  available  to  the  landowner  for  exchange 
in  accordance  with  this  .'section. 

(e)  On  January  3.  1999.  the  Secretary  shall 
provide  to  the  Committees  a  list  and  appraisal 
consistent  with  the  Federal  Land  Policy  and 
Management  Act  of  1976  of  all  private  lands  eli- 
gible for  exchange  under  this  section  for  which 
an  exchange  has  not  been  completed.  With  re- 
spect to  any  of  such  lands  for  which  an  ex- 
change has  not  been  completed  by  October  1. 
2004  (hereafter  in  this  section  referred  to  as  "re- 
maining lands"),  the  Secretary  shall  establish 
an  account  in  the  name  of  each  landowner 
(hereafter  in  this  section  referred  to  as  the  "ex- 
change account  ").  Upon  the  transfer  of  title  by 
the  landowner  to  all  or  a  portion  of  the  remain- 
ing lands  to  the  United  States,  the  Secretary 
shall  credit  the  exchange  account  in  the  amount 
of  the  appraised  value  of  the  transferred  re- 
maining lands  at  the  time  of  such  transfer. 

(f)  The  landowner  may  uze  the  credit  in  its  ac- 
count to  bid.  as  any  other  bidder,  for  excess  or 
surplus  Federal  property  to  be  sold  in  the  State 
of  California  in  accordance  with  the  applicable 
laws  and  regulations  of  the  Federal  agency  of- 
fering such  property  for  sale.  The  account  shall 
be  adjusted  to  reflect  successful  bids  under  this 
section  or  payments  or  forfeited  deposits,  pen- 
alties, or  other  costs  assessed  to  the  bidder  in 
the  course  of  such  sales.  Upon  approval  by  the 
Secretary  in  writing,  the  credits  in  the  land- 
owner's exchange  account  may  be  transferred  or 
sold  in  whole  or  m  part  by  the  landowner  to 
any  other  party,  thereby  vesting  such  party 
with  all  the  rights  formerly  held  by  the  land- 
owner. The  exchange  account  shall  be  adjusted 
to  reflect  successful  bids  under  this  section  or 
payments  or  forfeited  deposits,  penalties,  or 
other  costs  assessed  to  the  bidder  in  the  course 
of  such  sales. 

(g)(1)  The  Secretary  shall  not  accept  title  pur- 
suant to  this  section  to  any  lands  unless  such 
title  includes  all  right,  title,  and  interest  in  and 
to  the  fee  estate. 

(2)  Notwithstanding  paragraph  (1),  the  Sec- 
retary may  accept  title  to  any  subsurface  estate 
where  the  United  States  holds  title  to  the  sur- 
face estate. 

(3)  This  subsection  does  not  apply  to  ease- 
ments and  rights-of-way  for  utilities  or  roads. 

(h)  In  no  event  shall  the  Secretary  accept  title 
under  this  section  to  lands  which  contain  any 
hazardous  tvaste.  toxic  waste,  or  radioactive 
wc^te  which  requires  removal  or  remedial  action 
under  Federal  or  State  law  unless  such  remedial 
action  has  been  completed  prior  to  the  transfer. 

(i)  For  purposes  of  the  section,  any  appraisal 
shall  be  consistent  with  the  provisions  of  section 
206  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976. 

(J)  As  used  in  this  section,  the  term  "Commit- 
tees" rnearis  the  Committee  on  Natural  Re- 
sources of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate. 

TITLE  VII— DEFINITIONS  AND 

AUTHORIZATION  OF  APPROPRIATIONS 
DEFINITIONS 

Sec.  701.  For  the  purposes  of  this  Act: 

(1)  The  term  "Secretary",  unless  specifically 
designated  otherwise,  means  the  Secretary  of 
the  Interior. 

(2)  The  term  "public  lands"  means  any  land 
and  interest  in  land  owned  by  the  United  States 
and  administered  by  the  Secretary  of  the  Inte- 
rior through  the  Bureau  of  Land  Management. 

authorization  of  APPROPRIATIONS 

Sec.  702.  There  are  hereby  authorized  to  be 
appropriated  to  the  .\ational  Park  Service  and 
Bureau  of  Land  .Management  to  carry  out  the 
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purposes  of  this  Act  an  amount  not  to  exceed 
S36,000.000  over  and  above  that  provided  in  fis- 
cal year  1994  for  additional  administrative  and 
construction  costs  over  the  fiscal  year  199S-1999 
period  and  $300,000,000  for  all  land  acquisition 
costs.  No  funds  in  excess  of  these  amounts  may 
be  used  for  construction,  administration,  or  land 
acquisition  authorized  under  this  Act  without  a 
specific  authorisation  in  an  Act  of  Congress  en- 
acted after  the  date  of  enactment  of  this  Act. 

LA.\D  APPRAISAL 

Sec.  703.  Lands  and  interests  in  lands  ac- 
quired pursuant  to  this  Act  shall  be  appraised 
without  regard  to  the  presence  of  a  species  listed 
as  threatened  or  endangered  pursuant  to  the 
Endangered  Species  Act  of  1973  (16  U.S.C.  1531 
et  seq). 
TITLE  vni—CAUFORNIA  mUTARY  LANDS 

WITHDRAWAL 
SEC.  801.  SHORT  TITLE  AND  FINDINGS. 

(a)  Short  Title— This  title  may  be  cited  as 
the  "California  Military  Lands  Withdrawal  and 
Overflights  Act  of  1994  \ 

(b)  FiNDiSGS.—The  Congress  finds  that— 

(1)  the  Federal  lands  within  the  desert  regions 
of  California  have  provided  essential  opportuni- 
ties for  military  training,  research,  and  develop- 
ment for  the  Armed  Forces  of  the  United  States 
and  allied  nations: 

(2)  alternative  sites  for  military  training  and 
other  military  activities  carried  out  on  Federal 
lands  in  the  California  desert  area  are  not  read- 
ily available: 

(3)  while  changing  world  conditions  have  less- 
ened to  some  extent  the  immediacy  of  military 
threats  to  the  national  security  of  the  United 
States  and  its  allies,  there  remains  a  need  for 
military  training,  research,  and  development  ac- 
tivities of  the  types  that  have  been  carried  out 
on  Federal  lands  in  the  California  desert  area: 
and 

(4)  continuation  of  existing  military  training, 
research,  and  development  activities,  under  ap- 
propriate terms  and  conditions,  is  not  incompat- 
ible with  the  protection  and  proper  management 
of  the  natural,  environmental,  cultural,  and 
other  resources  and  values  of  the  Federal  lands 
m  the  California  desert  area. 

SEC.  802.  WITHDRAWALS. 

(a)  CHINA  Lake—(])  Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in  this 
title,  the  Federal  lands  referred  to  in  paragraph 
(2).  and  all  other  areas  within  the  boundary  of 
such  lands  as  depicted  on  the  map  specified  in 
such  paragraph  which  may  become  subject  to 
the  operation  of  the  public  land  laws,  are  here- 
by withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the  min- 
ing laws  and  the  mineral  leasing  laws).  Such 
lands  are  reserved  for  use  by  the  Secretary  of 
the  Navy  for— 

(A)  use  as  a  research,  development,  test,  and 
evaluation  laboratory: 

(B)  use  as  a  range  for  air  warfare  weapons 
and  weapon  systems: 

(C)  use  as  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare  and 
countermeasures,  tactical  rruineuvering  and  air 
support:  and 

(D)  subject  to  the  requirements  of  section 
804(f),  other  defense-related  purposes  consistent 
with  the  purposes  specified  in  this  paragraph. 

(2)  The  lands  referred  to  in  paragraph  (1)  are 
the  Federal  lands,  located  within  the  bound- 
aries of  the  China  Lake  Naval  Weapons  Center, 
comprising  approximately  1.100.000  acres  in 
Inyo.  Kern,  and  San  Bernardino  Counties,  Cali- 
fornia, as  generally  depicted  on  a  map  entitled 
"China  Lake  Naval  Weapons  Center  With- 
drawal— Proposed",  dated  January  1985.  and 
filed  in  accordance  with  section  803. 

(b)  Chocolate  Movstain.—(1)  Subject  to 
valid  existing  rights  and  except  as  otherwise 


provided  in  this^title.  the  Federal  lands  referred 
to  in  paragraph  (2).  and  all  other  areas  within 
the  boundary  of  such  lands  as  depicted  on  the 
map  specified  in  such  paragraph  which  may  be- 
come subject  to  the  operation  of  the  public  land 
laws,  are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws  (in- 
cluding the  mining  laws  and  the  mineral  leasing 
and  the  geothermal  leasing  laws).  Such  lands 
are  reserved  for  use  by  the  Secretary  of  the 
Navy  for — 

(A)  testing  and  training  for  aerial  bombing, 
missile  firing,  tactical  maneuvering  and  air  sup- 
port: and 

(B)  subject  to  the  provisions  of  section  804(f), 
other  defense-related  purposes  consistent  with 
the  purposes  specified  in  this  paragraph. 

(2)  The  lands  referred  to  in  paragraph  (1)  are 
the  Federal  lands  comprising  approximately 
226.711  acres  in  Imperial  County.  California,  as 
generally  depicted  on  a  map  entitled  "Chocolate 
Mountain  Aerial  Gunnery  Range  Proposed — 
Withdrawal"  dated  July  1993  and  filed  in  ac- 
cordance with  section  803. 

(c)  El  Cestro  Ranges.— (1)  Subject  to  valid 
existing  rights,  and  except  as  otherwise  provided 
in  this  title,  the  Federal  lands  referred  to  in 
paragraph  (2).  and  all  other  areas  within  the 
boundaries  of  such  lands  as  depicted  on  the  map 
specified  in  such  paragraph  which  may  become 
subject  to  the  operation  of  the  public  land  laws, 
are  hereby  withdrawn  from  all  forms  of  appro- 
priation under  the  public  land  laws  (including 
the  mining  laws)  but  not  the  mineral  or  geo- 
thermal leasing  laws.  Such  lands  are  reserved 
for  use  by  the  Secretary  of  the  Navy  for — 

(A)  defense-related  purposes  in  accordance 
with  the  Memorandum  of  Understanding  dated 
June  29.  1987.  between  the  Bureau  of  Land 
Management,  the  Bureau  of  Reclamation,  and 
the  Department  of  the  Navy:  and 

(B)  subject  to  the  provisions  of  section  804(f), 
other  defense-related  purposes  consistent  with 
the  purposes  specified  in  this  paragraph. 

(2)  The  lands  referred  to  in  paragraph  (I)  are 
the  Federal  lands  comprising  approximately 
46,600  acres  in  Imperial  County.  California,  as 
generally  depicted  on  a  map  entitled  "Exhibit  A. 
Naval  Air  Facility.  El  Centra.  California.  Land 
Acquisition  Map.  Range  2510  (West  Mesa)  dated 
March  1993  and  a  map  entitled  "Exhibit  B. 
.Waval  Air  Facility.  El  Centro.  California.  Land 
Acquisition  Map  Range  2512  (East  Mesa)"  dated 
March  1993. 

SEC.  803.  MAPS  AND  LEGAL  DESCRIPTIONS. 

(a)  PUBLICATION  AND  FILING  REQUIREMENT.— 

As  soon  as  practicable  after  the  date  of  enact- 
ment of  this  title,  the  Secretary  of  the  Interior 
shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title:  and 

(2)  file  maps  and  the  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  title  with 
the  Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  with  the  Com- 
mittee on  Natural  Resources  of  the  United 
States  House  of  Representatives. 

(b)  Technical  Corrections.— Such  maps  and 
legal  descriptions  shall  have  the  same  force  and 
effect  as  if  they  were  included  in  this  title  except 
that  the  Secretary  of  the  Interior  may  correct 
clerical  and  typographical  errors  in  such  maps 
and  legal  descriptions. 

(c)  Availability  for  Public  1,^'spection.— 
Copies  of  such  maps  and  legal  descriptions  shall 
be  available  for  public  inspection  in  the  Office 
of  the  Director  of  the  Bureau  of  Land  Manage- 
ment. Washington.  District  of  Columbia:  the  Of- 
fice of  the  Director.  California  State  Office  of 
the  Bureau  of  Land  Management.  Sacramento. 
California:  the  office  of  the  commander  of  the 
Naval  Weapons  Center.  China  Lake.  California: 
the  office  of  the  commanding  officer.  Marine 


Corps  Air  Station.  Yuma.  Arizona:  and  the  Of- 
fice of  the  Secretary  of  Defense.  Washington, 
District  of  Columbia. 

(d)  REIMBVRSEMENT.—The  Secretary   of  De- 
fense shall  reimburse  the  Secretary  of  the  Inte- 
rior for  the  cost  of  implementing  this  section. 
SEC.  804.  MANAGEMENT  OF  WITHDRAWN  LANDS. 

(a)  Management  by  the  secretary  of  the 
lNTERiOR.—(l)  Except  as  provided  in  subsection 
(g).  during  the  period  of  the  withdrawal  the 
Secretary  of  the  Interior  shall  manage  the  lands 
withdrawn  under  section  802  pursuant  to  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.)  and  other  applicable 
law.  including  this  Act. 

(2)  To  the  extent  consistent  with  applicable 
law  and  Eiecutiiw  orders,  the  lands  withdrawn 
under  section  802  may  be  managed  in  a  manner 
permitting — 

(A)  the  continuation  of  grazing  pursuant  to 
applicable  law  and  Executive  orders  where  per- 
mitted on  the  date  of  enactment  of  this  title: 

(B)  protection  of  wildlife  and  wildlife  habitat: 

(C)  control  of  predatory  and  other  animals: 

(D)  recreation  (but  only  on  lands  withdrawn 
by  section  802(a)  (relating  to  China  Lake)): 

(E)  the  prevention  and  appropriate  suppres- 
sion of  brush  and  range  fires  resulting  from 
nonmilitary  activities:  and 

(F)  geothermal  leasing  and  development  and 
related  power  production  activities  on  the  lands 
withdrawn  under  section  802(a)  (relating  to 
China  Lake). 

(3)(A)  All  nonmilitary  use  of  such  lands,  in- 
cluding the  uses  described  in  paragraph  (2). 
shall  be  subject  to  such  conditions  and  restric- 
tions as  may  be  necessary  to  permit  the  military 
use  of  such  lands  for  the  purposes  specified  in 
or  authorized  pursuant  to  this  title. 

(B)  The  Secretary  of  the  Interior  may  issue 
any  lease,  easement,  right-of-way.  or  other  au- 
thorization with  respect  to  the  nonmilitary  use 
of  such  lands  only  with  the  concurrence  of  the 
Secretary  of  the  Navy. 

(b)  Closure  to  Public— (l)  If  the  Secretary 
of  the  Navy  determines  that  military  operations, 
public  safety,  or  national  security  require  the 
closure  to  public  use  of  any  road,  trail,  or  other 
portion  of  the  lands  withdrawn  by  this  title,  the 
Secretary  may  take  such  action  as  the  Secretary 
determines  necessary  or  desirable  to  effect  and 
maintain  such  closure. 

(2)  Any  such  closure  shall  be  limited  to  the 
minimum  areas  and  periods  which  the  Secretary 
of  the  Navy  determines  are  required  to  carry  out 
this  subsection. 

(3)  Before  and  during  any  closure  under  this 
subsection,  the  Secretary  of  the  Navy  shall— 

(A)  keep  appropriate  warning  notices  posted: 
and 

(B)  take  appropriate  steps  to  notify  the  public 
concerning  such  closures. 

(c)  Management  Plan.— The  Secretary  of  the 
Interior  (after  consultation  with  the  Secretary 
of  the  Navy)  shall  develop  a  plan  for  the  man- 
agement of  each  area  withdrawn  under  section 
802  during  the  period  of  such  withdrawal.  Each 
plan  shall — 

(1)  be  consistent  with  applicable  law: 

(2)  be  subject  to  conditions  and  restrictions 
specified  in  subsection  (a)(3): 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protection  of 
the  resources  and  values  of  such  area:  and 

(4)  be  developed  not  later  than  three  years 
after  the  date  of  enactment  of  this  title. 

(d)  Brush  and  Ra.'jge  Fires.— The  Secretary 
of  the  Navy  shall  take  necessary  precautions  to 
prevent  and  suppress  brush  and  range  fires  oc- 
curring within  and  outside  the  lands  withdrawn 
under  section  802  as  a  result  of  military  activi- 
ties and  may  seek  assistance  from  the  Bureau  (>• 
Land  Management  in  the  suppression  of  such 
fires.  The  memorandum  of  understanding  rt 
quired  by  subsection  (e)  shall  provide  for  Bu- 
reau  of  Land  Management  assistance  in   the 


uppression  of  such  fires,  and  for  a  transfer  of 
lunds  from  the  Department  of  the  .Wavy  to  the 
Bureau  of  Land  Management  as  compensation 
for  such  assistance. 

(e)  Memorandum  of  Understanding.— (1) 
The  Secretary  of  the  Interior  and  the  Secretary 
of  the  Navy  shall  (with  respect  to  each  land 
withdrawal  under  section  802)  enter  into  a 
memorandum  of  understanding  to  implement  the 
'uanagement  plan  developed  under  subsection 
ic).  Any  such  memorandum  of  understanding 
<hall  provide  that  the  Director  of  the  Bureau  of 
Land  Management  shall  provide  assistance  in 
!he  suppression  of  fires  resulting  from  the  mili- 
tary use  of  lands  withdrawn  under  section  802  if 
requested  by  the  Secretary  of  the  Navy. 

(2)  The  duration  of  any  such  memorandum 
^hall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  802. 

(f)  ADDITIONAL  Military  Uses.—(1)  Lands 
.oithdrawn  by  section  802  may  be  used  for  de- 
fense-related uses  other  than  those  specified  in 
■sUch  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Secretary  of  the  Interior  in 
'he  event  that  the  lands  withdrawn  by  this  title 
vill  be  used  for  defense-related  purposes  other 
than  those  specified  in  section  802.  Such  notifi- 
:  ation  shall  indicate  the  additional  use  or  uses 
involved,  the  proposed  duration  of  such  uses, 
ind  the  extent  to  which  such  additional  mili- 
'ary  uses  of  the  withdrawn  lands  will  require 
that  additional  or  more  stringent  conditions  or 
restrictions  be  imposed  on  otherwise-permitted 
nonmilitary  uses  of  the  withdrawn  land  or  par- 
'ions  thereof. 

(g)  M.iNAGEMENT   OF    CHINA    LAKE.— (I)    The 

.Secretary  of  the  Interior  may  assign  the  man- 
igement  responsibility  for  the  lands  withdrawn 
under  section  802(a)  to  the  Secretary  of  the 
.\'avy  who  shall  manage  such  lands,  and  issue 
leases,  easements,  rights-of-way.  and  other  au- 
thorizations, in  accordance  with  this  title  and 
tooperative  management  arrangements  between 
the  Secretary  of  the  Interior  and  the  Secretary 
i/  the  Navy.  In  the  case  that  the  Secretary  of 
the  Interior  assigns  such  management  respon- 
sibility to  the  Secretary  of  the  Navy  before  the 
development  of  the  management  plan  under  sub- 
jection (c).  the  Secretary  of  the  Navy  (after  con- 
•iultation  with  the  Secretary  of  the  Interior) 
■ihall  develop  such  management  plan.  Nothing 
:n  this  title  shall  affect  geothermal  leases  issued 
by  the  Secretary  of  the  Interior  prior  to  the  date 
of  enactment  of  this  title  or  the  responsibility  of 
the  Secretary  to  administer  and  manage  such 
!eases  consistent  with  the  provisions  of  this  title. 

(2)  The  Secretary  of  the  Interior  shall  be  re- 
sponsible for  the  issuance  of  any  lease,  ease- 
ment, right-of-way.  and  other  authorization 
uith  respect  to  any  activity  which  involves  both 
the  lands  withdrawn  under  section  802(a)  and 
any  other  lands.  Any  such  authorization  shall 
be  issued  only  with  the  consent  of  the  Secretary 
of  the  Navy  and,  to  the  extent  that  such  activity 
involves  lands  withdrawn  under  section  802(a). 
shall  be  subject  to  such  conditions  as  the  Sec- 
retary of  the  Navy  may  prescribe. 

(3)  The  Secretary  of  the  Navy  shall  prepare 
dnd  submit  to  the  Secretary  of  the  Interior  an 
innual  report  on  the  status  of  the  natural  and 

ultural  resources  and  values  of  the  lands  with- 
drawn under  section  802(a).  The  Secretary  of 
the  Interior  shall  transmit  such  report  to  the 
Committee  on  Natural  Resources  of  the  House  of 
Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(4)  The  Secretary  of  the  Navy  shall  be  respon- 
sible for  the  management  of  wild  horses  and 
hurros  located  on  the  lands  withdrawn  under 
section  802(a)  and  may  utilize  helicopters  and 
motorized  vehicles  for  such  purposes.  Such  man- 
igement  shall  be  in  accordance  with  laws  appli- 
rable  to  such  management  on  public  lands  and 
with   an   appropriate   memorandum   of  under- 


standing between  the  Secretary  of  the  Interior 
and  the  Secretary  of  the  Navy. 

(5)  Neither  this  Act  nor  any  other  provision  of 
law  shall  be  construed  to  prohibit  the  Secretary 
of  the  Interior  from  issuing  and  administering 
any  lease  for  the  development  and  utilization  of 
geothermal  steam  and  a.isociated  geothermal  re- 
sources on  the  lands  withdrawn  under  section 
S02(a)  pursuant  to  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001  et  seq.)  and  other  applicable 
law.  but  no  such  lease  shall  be  issued  without 
the  concurrence  of  the  Secretary  of  the  Navy. 

(6)  This  title  shall  not  affect  the  geothermal 
exploration  and  development  authority  of  the 
Secretary  of  the  Navy  under  section  2689  of  title 
10.  United  States  Code,  except  that  the  Sec- 
retary of  the  Navy  shall  obtain  the  concurrence 
of  the  Secretary  of  the  Interior  before  taking  ac- 
tion under  that  section  with  respect  to  the  lands 
withdrawn  under  section  802(a). 

(7)  Upon  the  expiration  of  the  withdrawal 
made  by  subsection  (a)  of  section  802  or  relin- 
quishment of  the  lands  withdrawn  by  that  sub- 
.section.  Navy  contracts  for  the  development  of 
geothermal  resources  at  China  Lake  then  m  ef- 
fect (including  amendments  or  renewals  by  the 
Navy  after  the  date  of  enactment  of  this  Act) 
shall  remain  in  effect.  Provided.  That  the  Sec- 
retary of  the  Interior,  with  the  consent  of  the 
Secretary  of  the  Navy,  may  offer  to  substitute  a 
standard  geothermal  lease  for  any  such  con- 
tract. 

(h)  Management  of  El  Centro  Ranges.— To 
the  extent  consistent  with  this  title,  the  lands 
and  minerals  within  the  areas  described  in  sec- 
tion 802(c)  shall  be  managed  m  accordance  with 
the  Cooperative  Agreement  entered  into  between 
the  Bureau  of  Land  Management,  Bureau  of 
Reclamation,  and  the  Department  of  the  Navy, 
dated  June  29.  1987. 
SEC.  SOS.  DURATION  OF  WITHDRAWALS. 

(a)  Duration.— The  withdrawal  and  reserva- 
tion established  by  this  title  shall  terminate  15 
years  after  the  date  of  enactment  of  this  Act. 

(b)  Draft  Environme.stal  Imp. act  State- 
ment—No later  than  12  years  after  the  dale  of 
enactment  of  this  Act.  the  Secretary  of  the  Navy 
shall  publish  a  draft  environmental  impact 
statement  concerning  continued  or  renewed 
withdrawal  of  any  portion  of  the  lands  with- 
drawn by  this  title  for  which  that  Secretary  in- 
tends to  seek  such  continued  or  renewed  with- 
drawal. Such  draft  environmental  impact  state- 
ment shall  be  consistent  with  the  requirements 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  applicable  to  such  a 
draft  environmental  impact  statement.  Prior  to 
the  termination  date  specified  m  subsection  (a), 
the  Secretary  of  the  Navy  shall  hold  a  public 
hearing  on  any  draft  environmental  impact 
statement  published  pursuant  to  this  subsection. 
Such  hearing  shall  be  held  m  the  State  of  Cali- 
fornia in  order  to  receive  public  comments  on 
the  alternatives  and  other  matters  included  m 
such  draft  environmental  impact  statement. 

(c>    E.X'TENSIONS    OR    RENEWALS— The    with- 
drawals established  by  this  title  may  not  be  ex- 
tended or  renewed  except  by  an  Act  or  joint  res- 
olution. 
SEC.  806.  ONGOING  DECONTAMINATION. 

(a)  Program  .—Throughout  the  duration  of 
the  withdrawals  made  by  this  title,  the  Sec- 
retary of  the  Navy,  to  the  extent  funds  are  made 
available,  shall  maintain  a  program  of  decon- 
tamination of  lands  withdrawn  by  this  title  at 
least  at  the  level  of  decontamination  activities 
performed  on  such  lands  in  fiscal  year  1986. 

(b)  REPORTS.— At  the  same  time  as  the  Presi- 
dent transmits  to  the  Congress  the  President's 
proposed  budget  for  the  first  fiscal  year  begin- 
ning after  the  date  of  enactment  of  this  Act  and 
for  each  subsequent  fiscal  year,  the  Secretary  of 
the  Navy  shall  transmit  to  the  Committees  on 
Appropriations,    Armed    Services,    and    Energy 


and  Natural  Resources  of  the  Senate  and  to  the 
Committees  on  Appropriations,  Armed  Services, 
and  Natural  Resources  of  the  House  of  Rep- 
resentatives a  description  of  the  decontamina- 
tion efforts  undertaken  during  the  previous  fis- 
cal year  on  such  lands  and  the  decontamination 
activities  proposed  for  such  lands  during  the 
next  fiscal  year  including: 

(1)  amounts  appropriated  and  obligated  or  ex- 
pended for  decontamination  of  such  lands: 

(2)  the  methods  used  to  decontaminate  such 
lands. 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands: 

(4)  estimated  types  and  amounts  of  residual 
contamination  on  such  lands:  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estirruite  of  the 
time  to  complete  such  decontarmnation. 

SEC.  807.  REQUIREMENTS  FOR  RENEWAL. 

(a)  Notice  and  Filing— (l)  .\'o  later  than 
three  years  prior  to  the  termination  of  the  with- 
drawal and  reservation  established  by  this  title, 
the  Secretary  of  the  Navy  shall  advise  the  Sec- 
retary of  the  Interior  as  to  whether  or  not  the 
Secretary  of  the  Navy  will  have  a  continuing 
military  need  for  any  of  the  lands  withdrawn 
under  section  802  after  the  termination  date  of 
such  withdrawal  and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes  that 
there  will  be  a  continuing  military  need  for  any 
of  such  lands  after  the  termination  date,  the 
Secretary  shall  file  an  application  for  extension 
of  the  withdrawal  and  reservation  of  such  need- 
ed lands  in  accordance  with  the  regulations  and 
procedures  of  the  Department  of  the  Interior  ap- 
plicable to  the  extension  of  withdrawals  of  lands 
for  military  uses. 

(3)  If.  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  decides  to 
relinquish  all  or  any  of  the  lands  withdrawn 
and  reserved  by  this  title,  the  Secretary  shall 
file  a  notice  of  intention  to  relinquish  with  the 
Secretary  of  the  Interior. 

(b)  Contamination.— (1)  Before  transmitting 
a  notice  of  intention  to  relirujuish  pursuant  to 
subsection  (a),  the  Secretary  of  Defense,  acting 
through  the  Department  of  Navy,  shall  prepare 
a  written  determination  concerning  whether 
and  to  what  extent  the  lands  thai  are  to  be  re- 
linquished are  contaminated  with  explosive, 
toxic,  or  other  hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to  relin- 
quish. 

(3)  Copies  of  both  the  notice  of  intention  to  re- 
linquish and  the  determination  concerning  the 
contaminated  state  of  the  lands  shall  be  pub- 
lished m  the  Federal  Register  by  the  Secretary 
of  the  Interior. 

(c)  Decontamination.— If  any  land  which  is 
the  subject  of  a  notice  of  intention  to  relinquish 
pursuant  to  subsection  (a)  is  contaminated,  and 
the  Secretary  of  the  Interior,  in  consultation 
with  the  Secretary  of  the  Navy,  determines  that 
decontamination  is  practicable  and  economi- 
cally feasible  (taking  into  consideration  the  po- 
tential future  use  and  value  of  the  land)  and 
that  upon  decontamination,  the  land  could  be 
opened  to  operation  of  some  or  all  of  the  public 
land  laws,  including  the  mining  laws,  the  Sec- 
retary of  the  Navy  shall  decontamtruite  the  land 
to  the  extent  that  funds  are  appropriated  for 
such  purpose. 

(d)  ALTERNATIVES.— If  the  Secretary  of  the  In- 
terior, after  consultation  with  the  Secretary  of 
the  Navy,  coricludes  that  decontamination  of 
any  land  which  is  the  subject  of  a  notice  of  in- 
tention to  relinquish  pursuant  to  subsection  (a) 
is  not  practicable  or  economically  feasible,  or 
that  the  land  cannot  be  decontaminated  suffi- 
ciently to  be  opened  to  operation  of  some  or  all 
of  the  public  land  laws,  or  if  Congress  does  not 
appropriate  a  sufficient  amount  of  funds  for  the 
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decontamination  of  such  land,  the  Secretary  of 
the  Interior  shall  not  be  required  to  accept  the 
land  proposed  for  relinquishment. 

(e)  Status  of  Costamisated  Lands.— If.  be- 
cause of  their  contaminated  state,  the  Secretary 
of  the  Interior  declines  to  accept  jurisdiction 
over  lands  withdraum  by  this  title  which  have 
been  proposed  for  relinquishment,  or  if  at  the 
expiration  of  the  withdrawal  made  by  this  title 
the  Secretary  of  the  Interior  determines  that 
some  of  the  lands  withdrawn  by  this  title  are 
contaminated  to  an  extent  which  prevents  open- 
ing such  contaminated  lands  to  operation  of  the 
public  land  laws — 

(1)  the  Secretary  of  the  Navy  shall  take  appro- 
priate steps  to  warn  the  public  of  the  contami- 
nated state  of  such  lands  and  any  risks  associ- 
ated with  entry  onto  such  lands: 

(2)  after  the  expiration  of  the  withdrawal,  the 
Secretary  of  the  Navy  shall  undertake  no  activi- 
ties on  such  lands  except  in  connection  with  de- 
contamination of  such  lands:  and 

(3)  the  Secretary  of  the  Navy  shall  report  to 
the  Secretary  of  the  Interior  and  to  the  Congress 
concerning  the  status  of  such  lands  and  all  ac- 
tions taken  in  furtherance  of  this  subsection. 

<f)  Revocation  authority.— Notwithstand- 
ing any  other  provision  of  law.  the  Secretary  of 
the  Interior,  upon  deciding  that  it  is  in  the  pub- 
lic interest  to  accept  jurisdiction  over  lands  pro- 
posed for  relinquishment  pursuant  to  subsection 
(a),  is  authorized  to  revoke  the  withdrawal  and 
reservation  established  by  this  title  as  it  applies 
to  such  lands.  Should  the  decision  be  made  to 
revoke  the  withdrawal  and  reservation,  the  Sec- 
retary of  the  Interior  shall  publish  in  the  Fed- 
eral Register  an  appropriate  order  which  shall— 

(1)  terminate  the  withdrawal  and  reservation: 

(2)  constitute  official  acceptance  of  full  juris- 
diction over  the  lands  by  the  Secretary  of  the 
Interior:  and 

(3)  state  the  date  upon  which  the  lands  will  be 
opened  to  the  operation  of  some  or  all  of  the 
public  lands  laws,  including  the  mining  laws. 
SBC.  808.  DELEGABIUTY. 

(a)  Defense.— The  functions  of  the  Secretary 
of  Defense  or  the  Secretary  of  the  fJavy  under 
this  title  may  be  delegated. 

(b)  Interior.— The  functions  of  the  Secretary 
of  the  Interior  under  this  title  may  be  delegated, 
except  that  an  order  described  in  section  807(f) 
may  be  approved  and  signed  only  by  the  Sec- 
retary of  the  Interior,  the  Under  Secretary  of 
the  Interior,  or  an  Assistant  Secretary  of  the 
Department  of  the  Interior. 

SBC.  8t>9.  HUNTING,  FISHING,  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  by  this  title  shall  be  conducted 
in  accordance  with  the  provisions  of  section  2671 
of  title  10.  United  States  Code. 

SEC.  810.  IMMUNITY  OF  UNITED  STATES. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injury  or  damage  to 
persoTis  or  property  suffered  in  the  course  of 
any  geothermal  leasing  or  other  authorized  non- 
military  activity  conducted  on  lands  described 
in  section  802  of  this  title. 

SEC.  811.  MIUTAKY  OVERFUGHTS. 

(a)  Effect  of  Act.—(1)  Nothing  in  this  Act 
shall  be  construed  to — 

(A)  restrict  or  preclude  continuation  of  low- 
level  military  overflights,  including  those  on  ex- 
isting flight  training  routes:  or 

(B)  affect  the  designation  of  new  units  of  spe- 
cial airspace  or  the  establishment  of  new  flight 
training  routes. 

over  the  lands  designated  by  this  Act  for  inclu- 
sion within  new  or  expanded  units  of  the  Na- 
tional Park  System  or  National  Wilderness  Pres- 
ervation System. 

(2)  Nothing  in  this  Act  shall  be  construed  as 
requiring  revision  of  existing  policies  or  proce- 


dures applicable  to  the  designation  of  units  of 
special  airsjxice  or  the  establishment  of  flight 
training  routes  over  any  Federal  lands  affected 
by  this  Act. 

(b)  Monitoring.— The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Defense  shall  monitor 
the  effects  of  military  overflights  on  the  re- 
sources and  values  of  the  units  of  the  National 
Park  System  and  National  Wilderness  Preserva- 
tion System  designated  or  expanded  by  this  Act. 
and  shall  attempt,  consistent  with  national  se- 
curity needs,  to  resolve  concerns  related  to  such 
overflights  and  to  avoid  or  minimize  adverse  im- 
pacts on  resources  and  values  and  visitor  safety 
associated  with  such  overflight  activities. 

SEC.  812.  TERMINATION  OF  PRIOR  RECLAMATION 
WITHDRAWALS. 

Except  to  the  extent  that  existing  Bureau  of 
Reclamation  withdrawals  of  public  lands  were 
identified  for  continuation  in  Federal  Register 
Notice  Document  92^838  (57  Federal  Register 
7599.  March  3.  1992),  as  amended  by  Federal 
Register  Correction  Notices  (57  Federal  Register 
19135.  May  4.  1992:  57  Federal  Register  19163. 
May  4,  1992:  and  58  Federal  Register  30181.  May 
26.  1993).  all  existing  Bureau  of  Reclamation 
withdrawals  made  by  Secretarial  Orders  and 
Public  Land  Orders  affecting  public  lands  and 
Indian  lands  located  within  the  California 
Desert  Conservation  Area  established  pursuant 
to  section  601  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  are  hereby  terminated. 

TITLE  DC-BUY  AMERICAN  ACT 
SEC.  SOL  COMPLIANCE  WITH  BUY  AMERICAN  ACT. 

None  of  the  funds  made  available  in  this  Act 
may  be  expended  in  violation  of  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41  U.S.C. 
lOa-IOc,  popularly  known  as  the  "Buy  Amer- 
ican Act"),  which  are  applicable  to  those  funds. 

TITLE  X— PROTECTION  OF  BODIE  BOWL 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bodie  Protec- 
tion Act  of  1994". 
SEC.  1002.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  historic  Bodie  gold  mining  district  in 
the  State  of  California  is  the  site  of  the  largest 
and  best  preserved  authentic  ghost  town  in  the 
western  United  States: 

(2)  the  Bodie  Bowl  area  contains  important 
natural,  historical,  and  aesthetic  resources: 

(3)  Bodie  was  designated  a  National  Historical 
Landmark  in  1961  and  a  California  State  His- 
toric Park  in  1962.  is  listed  on  the  National  Reg- 
ister of  Historic  Places,  and  is  included  in  the 
Federal  Historic  American  Buildings  Survey: 

(4)  nearly  200,000  persons  visit  Bodie  each 
year,  providing  the  local  economy  with  im- 
portant annual  tourism  revenues; 

(5)  the  town  of  Bodie  is  threatened  by  pro- 
posals to  explore  and  extract  minerals:  min- 
ing in  the  Bodie  Bowl  area  may  have  adverse 
physical  and  aesthetic  impacts  on  Bodie's 
historical  integrity,  cultural  values,  and 
ghosttown  character  as  well  as  on  its  rec- 
reational values  and  the  area's  flora  and 
fauna; 

(6)  the  California  State  Legislature,  on 
September  4,  1990,  requested  the  President 
and  the  Congress  to  direct  the  Secretary  of 
the  Interior  to  protect  the  ghosttown  char- 
acter, ambience,  historic  buildings,  and  sce- 
nic attributes  of  the  town  of  Bodie  and  near- 
by areas; 

(7)  the  California  State  Legislature  also  re- 
quested the  Secretary,  if  necessary  to  pro- 
tect the  Bodie  Bowl  area,  to  withdraw  the 
Federal  lands  within  the  area  from  all  forms 
of  mineral  entry  and  patent; 

(8)  the  National  Park  Service  listed  Bodie 
as  a  priority  one  endangered  National  His- 
toric Landmarlc  in  its  fiscal  year  1990  and 
1991  report  to  Congress  entitled  "Threatened 
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and  Damaged  National  Historic  Landmarks" 
and  recommended  protection  of  the  Bodie 
area;  and 

(9)  it  is  necessary  and  appropriate  to  pro- 
vide that  all  Federal  lands  within  the  Bodie 
Bowl  area  are  not  subject  to  location,  entry, 
and  patent  under  the  mining  laws  of  the 
United  States,  subject  to  valid  existing 
rights,  and  to  direct  the  Secretary  to  consult 
with  the  Governor  of  the  State  of  California 
before  approving  any  mining  activity  plan 
within  the  Bodie  Bowl. 

SEC.  1003.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  TTie  term  "Bodie  Bowl"  means  the  Fed- 
eral lands  and  interests  in  lands  within  the 
area  generally  depicted  on  the  map  referred 
to  in  section  1004(a). 

(2)  The  term  "mineral  activities"  means 
any  activity  involving  mineral  prospecting, 
exploration,  extraction,  milling, 
beneficiation,  processing,  and  reclamation. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  1004.  APPUCABnJTY  OF  MINERAL  MINING, 
LEASING  AND  DISPOSAL  LAWS. 

(a)  Restriction. — Subject  to  valid  existing 
rights,  after  the  date  of  enactment  of  this 
title  Federal  lands  and  interests  in  lands 
within  the  area  generally  depicted  on  the 
map  entitled  "Bodie  Bowl"  and  dated  June 
12.  1992.  shall  not  be— 

(1)  open  to  the  entry  or  location  of  mining 
and  mill  site  claims  under  the  general  min- 
ing laws  of  the  United  States; 

(2)  subject  to  any  lease  under  the  Mineral 
Leasing  Act  (30  U.S.C.  181  and  following)  or 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
100  and  following),  for  lands  within  the  Bodie 
Bowl;  and 

(3)  available  for  disposal  of  mineral  mate- 
rials under  the  Act  of  July  31,  1947,  com- 
monly known  as  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 

Such  map  shall  be  on  file  and  available  for  pub- 
lic inspection  in  the  Office  of  the  Secretary,  and 
appropriate  offices  of  the  Bureau  of  Land  Man- 
agement and  the  National  Park  Service.  As  soon 
as  practicable  after  the  date  of  enactment  of  this 
title,  the  Secretary  shall  publish  a  legal  descrip- 
tion of  the  Bodie  Bowl  area  in  the  Federal  Reg- 
ister. 

(b)  Valid  Existing  Rights.-As  used  in  this 
subsection,  the  term  "valid  existing  rights"  in 
reference  to  the  general  mining  laws  means  that 
a  mining  claim  located  on  lands  within  the 
Bodie  Bowl  was  properly  located  and  main- 
tained under  the  general  mining  laws  prior  to 
the  date  of  enactment  of  this  title,  was  sup- 
ported by  a  discovery  of  a  valuable  mineral  de- 
posit within  the  meaning  of  the  general  mining 
laws  on  the  date  of  enactment  of  this  title,  and 
that  such  claim  continues  to  be  valid. 

(c)  Validity  Review.— The  Secretary  shall 
undertake  an  expedited  program  to  determine 
the  validity  of  all  unpatented  mining  claims  lo- 
cated within  the  Bodie  Bowl.  The  expedited  pro- 
gram shall  include  an  examination  of  all 
unpatented  mining  claims,  including  those  for 
which  a  patent  application  has  not  been  filed.  If 
a  claim  is  determined  to  be  invalid,  the  Sec- 
retary shall  promptly  declare  the  claim  to  be 
null  and  void,  except  that  the  Secretary  shall 
not  challenge  the  validity  of  any  claim  located 
within  the  Bodie  Bowl  for  the  failure  to  do  as- 
sessment work  for  any  period  after  the  date  of 
enactment  of  this  title.  The  Secretary  shall  make 
a  determination  with  respect  to  the  validity  of 
each  claim  referred  to  under  this  subsection 
within  2  years  after  the  date  of  enactment  of 
this  title. 

(d)  Limitation  on  Patent  Issuance.— 

(1)  MINING  CLAIMS.— (A)  After  January  11. 
1993.  no  patent  shall  be  issued  by  the  United 
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■States  for  any  mining  claim  located  under  the 
general  mining  laws  within  the  Bodie  Bowl  un- 
less the  Secretary  determines  that,  for  the  claim 
concerned— 

(i)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  such  date:  and 

(ii)  all  requirements  established  under  sections 
2325  and  2326  of  the  Revised  Statutes  (30  U.S.C. 
29  and  30)  for  vein  or  lode  claims  and  sections 
2329.  2330.  2331.  and  2333  of  the  Revised  Statutes 
(30  U.S.C.  35.  36.  37)  for  placer  claims  were  fully 
complied  with  by  that  date. 

(B)  If  the  Secretary  makes  the  determinations 
referred  to  in  subparagraph  (A)  for  any  mining 
claim,  the  holder  of  the  claim  shall  be  entitled  to 
the  issuance  of  a  patent  in  the  same  manner 
and  degree  to  which  such  claim  holder  would 
have  been  entitled  to  prior  to  the  enactment  of 
this  title,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  United  States. 

(2)  Mill  site  claims.— (A)  After  January  11. 
1993.  no  patent  shall  be  issued  by  the  United 
States  for  any  mill  site  claim  located  under  the 
general  mining  laws  within  the  Bodie  Bowl  un- 
less the  Secretary  determines  that,  for  the  claim 
concerned — 

(i)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  January  11.  1993:  and 

(it)  all  requirements  applicable  to  such  patent 
application  were  fully  complied  with  by  that 
date. 

(B)  If  the  Secretary  makes  the  determinations 
referred  to  in  subparagraph  (A)  for  any  mill  site 
claim,  the  holder  of  the  claim  shall  be  entitled  to 
the  issuance  of  a  patent  in  the  same  manner 
and  degree  to  which  such  claim  holder  would 
have  been  entitled  to  prior  to  the  enactment  of 
this  title,  unless  and  until  such  determinations 
are  withdrawn  or  invalidated  by  the  Secretary 
or  by  a  court  of  the  United  States. 

SEC.  1005.  MINERAL  ACTIVITIES. 

(a)  In  General.— Notwithstanding  the  la.st 
sentence  of  section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and  in  ac- 
cordance with  this  title  and  other  applicable 
law,  the  Secretary  shall  require  that  mineral  ac- 
tivities be  conducted  in  the  Bodte  Bowl  so  as 
to— 

(1)  avoid  adverse  effects  on  the  historic,  cul- 
tural, recreational  and  natural  resource  values 
of  the  Bodie  Bowl:  and 

(2)  minimize  other  adverse  impacts  to  the  envi- 
ronment. 

(b)  Restoration  of  Effects  of  Mining  Ex- 
ploration.—As  soon  as  possible  after  the  date 
of  enactment  of  this  title,  visible  evidence  or 
other  effects  of  mining  exploration  activity  with- 
in the  Bodie  Bowl  conducted  on  or  after  Septem- 
ber 1,  1988,  shall  be  reclaimed  by  the  operator  in 
accordance  with  regulations  prescribed  pursu- 
ant to  subsection  (d). 

(c)  ANNUAL  Expenditures:  Filing.— The  re- 
quirements for  annual  expenditures  on 
unpatented  mining  claims  imposed  by  Revised 
Statute  2324  (30  U.S.C.  28)  shall  not  apply  to 
any  such  claim  located  within  the  Bodie  Bowl. 
In  lieu  of  filing  the  affidavit  of  assessment  work 
referred  to  under  section  314(a)(1)  of  the  Federal 
Land  Policy  and  .Management  Act  of  1976  (43 
U.S.C.  1744(a)(1)),  the  holder  of  any  unpatented 
mining  or  mill  site  claim  located  within  the 
Bodie  Bowl  shall  only  be  required  to  file  the  no- 
tice of  intention  to  hold  the  mining  claim  re- 
ferred to  in  such  section  314(a)(1). 

(d)  Regulations.— The  Secretary  shall  pro- 
mulgate rules  to  implement  this  section,  in  con- 
sultation with  the  Governor  of  the  State  of  Cali- 
fornia, within  180  days  after  the  date  of  enact- 
ment of  this  title.  Such  rules  shall  be  no  less 
stringent  than  the  rules  promulgated  pursuant 
to  the  Act  of  September  28.  1976  entitled  "An  Act 
to  provide  for  the  regulation  of  mining  activity 
within,  and  to  repeal  the  application  of  minirig 
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laws  to.  areas  of  the  National  Park  System,  and 
for    other   purposes"    (Public    Law    94-429:    16 
U.S.C.  1901  1912). 
SEC.  1006.  STUDY. 

Beginning  as  soon  as  possible  after  the  date  of 
enactment  of  this  title,  the  Secretary  of  the  Inte- 
rior shall  review  possible  actions  to  preserve  the 
scenic  character,   historical  integrity,   cultural 
and  recreational  values,  flora  and  fauna,  and 
ghost  town  characteristics  of  lands  and  struc- 
tures within  the  Bodie  Bowl.  No  later  than  3 
years  after  the  date  of  such  enactment,  the  Sec- 
retary shall  submit  to  the  Committee  on  Natural 
Resources  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Senate  a 
report  that  discusses  the  results  of  such  review 
and  makes  recommendations  as  to  which  steps 
(including  but  not  limited  to  acquisition  of  lands 
or  valid  mining  claims)  should  be  undertaken  in 
order  to  achieve  these  objectives. 
Amend  the  title  so  as  to  read:  "An 
Act  to  designate  certain  lands  in 
the  California  Desert  as  wilderness, 
to  establish  the  Death  Valley  and 
Joshua   Tree    National    Parks   and 
the    Mojave    National    Monument, 
and  for  other  purposes."'. 


CLOTURE  MOTION 

Mr.  MITCHELL.  I  move  the  Senate 
disagree  to  the  House  amendments  to 
the  Senate  bill  and  send  to  the  desk  a 
cloture  motion  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  disagree  to  the  House  amendments  to  S. 
21.  the  California  desert  protection  bill: 

Byron  L.  Dorgan.  Harry  Reid.  Barbara 
Boxer.  Claiborne  Pell.  Dianne  Fein- 
stein.  Max  Baucus.  Frank  R.  Lauten- 
berg.  Barbara  A.  Mikulski,  David 
Pryor,  Tom  Daschle.  Patrick  Leahy. 
John  Glenn.  John  Breaux.  Harris 
Wofford.  Don  Reigle,  Tom  Harkin. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  with  respect 
to  this  cloture  motion,  the  mandatory 
live  quorum  required  under  rule  XXII 
be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


AGREEMENT  BETWEEN  THE  UNIT- 
ED STATES  AND  THE  PEOPLE'S 
REPUBLIC  OF  CHINA  WITH  RE- 
SPECT TO  FISHERIES— MESSAGE 
FROM  THE  PRESIDENT— PM  144 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  were  referred  jointly  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Foreign  Relations; 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.).  I 
transmit  herewith  an  Agreement  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  People's  Republic  of  China  Ex- 
tending the  Agreement  of  July  23.  1985, 
Concerning  Fisheries  Off  the  Coasts  of 
the  United  States,  as  extended  and 
amended.  The  Agreement,  which  was 
effected  by  an  exchange  of  notes  at 
Beijing  on  March  4  and  May  31,  1994, 
extends  the  1985  Agreement  to  July  1, 
1996. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  People's  Re- 
public of  China,  I  urge  that  the  Con- 
gress give  favorable  consideration  to 
this  Agreement  at  an  early  date. 

William  J.  Clinton. 
The  White  House.  September  20,  1994. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


REPORT  ON  THE  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  AN- 
GOLA—MESSAGE FROM  THE 
PRESIDENT— PM  145 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States;  which 
was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs; 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  March  26,  1994, 
concerning  the  national  emergency 
with  respect  to  Angola  that  was  de- 
clared in  Executive  Order  No.  12865  of 
September  26,  1993.  This  report  is  sub- 
mitted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act.  50  U.S.C. 
1641(c).  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(c). 

On  September  26,  1993,  I  declared  a 
national    emergency    with    respect    to 
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Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  No.  864,  dated  Sep- 
tember 15,  1993,  the  order  prohibited 
the  sale  or  supply  by  U.S.  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 
of  entry.  The  order  also  prohibited 
such  sale  or  supply  to  the  National 
Union  for  the  total  Independence  of 
Angola  ('-UNITA").  United  States  per- 
sons are  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violations,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

1.  On  December  10.  1993,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  C-FAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
■Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion of  sanctions  against  Angola 
(UNITA).  There  have  been  no  amend- 
ments to  the  Regulations  since  my  re- 
port of  April  12,  1994. 

The  Regulations  prohibit  the  sale  or 
supply  by  U.S.  persons  or  from  the 
United  States,  or  using  U.S. -registered 
vessels  or  aircraft,  of  arms  and  related 
materiel  of  all  types,  including  weap- 
ons and  ammunition,  military  vehicles, 
equipment  and  spare  parts,  and  petro- 
leum and  petroleum  products  to 
UNITA  or  to  the  territory  of  Angola 
other  than  through  designated  points. 
United  States  persons  are  also  prohib- 
ited from  activities  that  promote  or 
are  calculated  to  promote  such  sales  or 
supplies  to  UNITA  or  Angola,  or  from 
any  transaction  by  any  U.S.  persons 
that  evades  or  avoids,  or  has  the  pur- 
pose of  evading  or  avoiding,  or  at- 
tempts to  violate,  any  of  the  prohibi- 
tions set  forth  in  the  Executive  order. 
Also  prohibited  are  transactions  by 
U.S.  persons,  or  involving  the  use  of 
U.S. -registered  vessels  or  aircraft  re- 
lating to  transportation  to  Angola  or 
UNITA  of  goods  the  exportation  of 
which  is  prohibited. 

The  Government  of  Angola  has  des- 
ignated the  following  points  of  entry  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 


and  Katumbela.  Benguela  Province; 
Ports:  Luanda  and  Lobito.  Benguela 
Province;  and  Namibe.  Namibe  Prov- 
ince; and  Entry  Points:  Malongo. 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  is  destined  for  UNITA),  any  such 
exports  remain  subject  to  the  licensing 
requirements  of  the  Departments  of 
State  and/or  Commerce. 

2.  FAC  has  worked  closely  with  the 
U.S.  financial  community  to  assure  a 
heightened  awareness  of  the  sanctions 
against  UNITA— through  the  dissemi- 
nation of  publications,  seminars,  and 
notices  to  electronic  bulletin  boards. 
This  educational  effort  has  resulted  in 
frequent  calls  from  banks  to  assure 
that  they  are  not  routing  funds  in  vio- 
lation of  these  prohibitions.  United 
States  exporters  have  also  been  noti- 
fied of  the  sanctions  through  a  variety 
of  media,  including  special  fliers  and 
computer  bulletin  board  information 
initiated  by  FAC  and  posted  through 
the  Department  of  Commerce  and  the 
Government  Printing  Office.  There 
have  been  no  license  applications  under 
the  program. 

3.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  March  26,  1994,  through  Septem- 
ber 25,  1994,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Angola  (UNITA)  are  reported  at 
about  $75,000,  most  of  which  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel. Personnel  costs  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Office  of 
Foreign  Assets  Control,  the  U.S.  Cus- 
toms Service,  the  Office  of  the  Under 
Secretary  for  Enforcement,  and  the  Of- 
fice of  the  General  Counsel)  and  the 
Department  of  State  (particularly  the 
Office  of  Southern  African  Affairs). 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
William  J.  Clinton. 

The  White  house.  September  20.  1994. 


MESSAGES  FROM  THE  HOUSE 

At  2:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3694.  An  act  to  amend  title  5.  United 
States  Code,  to  permit  the  g-arnishment  of  an 
annuity  under  the  Civil  Service  Retirement 
System  or  the  Federal  Employees'  Retire- 
ment System,  if  necessary  to  satisfy  a  judg- 
ment against  an  annuitant  for  physically 
abusing  a  child. 

H.R.  4192.  An  act  to  designate  the  United 
States  Post  Office  located  at  100  Veterans 
Drive  in  Saint  Thomas.  Virgin  Islands,  as 
the  "Arturo  R.  Watlington,  Sr.  United  States 
Post  Office." 
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H.R.  4193.  An  act  to  designate  the  United 
States  Post  Office  located  at  100  Vester 
Gade.  in  Cruz  Bay,  Saint  John.  Virgin  Is- 
lands, as  the  "Ubaldina  Simmons  United 
States  Post  Office." 

H.R.  4194.  An  act  to  designate  the  United 
States  Post  Office  located  in  the  Tutu  Park 
Mall  in  Saint  Thomas.  Virgin  Islands,  as  the 
■Earle  B.  Ottley  United  States  Post  Office." 

H.R.  4361.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  that  an  employee  of 
the  Federal  Government  may  use  sick  leave 
to  attend  to  the  medical  needs  of  a  family 
member;  to  modify  the  voluntary  leave 
transfer  program  with  respect  to  employees 
who  are  members  of  the  same  family;  and  for 
other  purposes. 

H.R.  4452.  An  act  to  designate  the  Post  Of- 
fice building  at  115  West  Chester  in 
Ruleville.  Mississippi,  as  the  "Fannie  Lou 
Hamer  United  States  Post  Office." 

H.R.  4541.  An  act  to  authorize  assistance  to 
promote  the  peaceful  resolution  of  conflicts 
in  Africa. 

H.R.  4551.  An  act  to  designate  the  Post  Of- 
fice building  located  at  301  West  Lexington 
in  Independence.  Missouri,  as  the  "William 
J.  Randall  Post  Office." 

H.R.  4571.  An  act  to  designate  the  United 
States  Post  Office  located  at  103-104  Estate 
Richmond  in  Saint  Croix.  Virgin  Islands,  as 
the  -Wilbert  Armstrong  United  States  Post 
Office." 

H.R.  4950.  An  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  290.  Concurrent  resolution 
commending  the  President  and  the  special 
delegation  to  Haiti,  and  supporting  the  Unit- 
ed States  Armed  Forces  in  Haiti. 

The  message  further  announced  that 
the  House  agrees  to  the  Senate  amend- 
ments to  the  bill  (H.R.  1779)  to  des- 
ignate the  facility  of  the  U.S.  Postal 
Service  located  at  401  South  Washing- 
ton Street  in  Chillicothe.  MO.  as  the 
"Jerry  L.  Litton  United  States  Post 
Office  Building";  with  amendments. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4190)  to  des- 
ignate the  United  States  Post  Office  lo 
cated  at  41^2  Norre  Gade  in  Saint 
Thomas.  Virgin  Islands,  as  the  "Alvaro 
de  Lugo  United  States  Post  Office." 

At  4:08  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  291.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S   1587. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  1587) 
to  revise  and  streamline  the  acquisi- 
tion laws  of  the  Federal  Government, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
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of  the  Senate  to  the  bill  (H.R.  4556) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes; 
it  agrees  to  the  conference  asked  by 
the  Senate  and  appoints  Mr.  Carr.  Mr. 
DURBIN.  Mr.  Sabo.  Mr.  Price  of  North 
Carolina.  Mr.  Coleman.  Mr.  Foglietta. 
Mr.  Obey.  Mr.  Wolf.  Mr.  DeLay.  Mr. 
Regula,  and  Mr.  McDade  as  managers 
of  the  conference  on  the  part  of  the 
House. 
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MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  and  placed  on  the 
Calendar: 

S.  2259.  A  bill  to  provide  for  the  settlement 
of  the  claims  of  the  Confederated  Tribes  of 
the  Colville  Reservation  concerning  their 
contribution  to  the  production  of  hydro- 
power  by  the  Grand  Coulee  Dam,  and  for 
other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E03298.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  report  of  an  alternative  pay 
plan;  to  the  Committee  on  Governmental  Af- 
fairs. 

E03299.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  the  report  of  the  analysis  of 
June  1994  revenue;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3300.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  the  report  of  the  review  of 
ADASA'S  Spending  and  Contractual  Admin- 
istrative Practices;  to  the  Committee  on 
Governmental  Affairs. 

EG-3301.  A  communication  from  the  Presi- 
dent. Federal  Financing  Bank,  transmitting, 
pursuant  to  law,  the  management  report  for 
fiscal  year  1992;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3302.  A  communication  from  the  Presi- 
dent, Federal  Financing  Bank,  transmitting, 
pursuant  to  law.  the  management  report  for 
fiscal  year  1993;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-3303.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  the  report  on 
Freedom  of  Information  Act  activities  for 
calendar  year  1993;  to  the  Committee  on  the 
Judiciary. 

EC-3304.  A  communication  from  the  Free- 
dom of  Information  Officer.  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  the  report  on  Freedom  of  Information 
Act  activities  for  calendar  year  1993;  to  the 
Committee  on  the  Judiciary. 

EO3305.  A  communication  from  the  Na- 
tional Treasurer,  American  Gold  Star  Moth- 
ers. Inc..  transmitting,  pursuant  to  law.  the 
report  of  the  financial  statements  and  sup- 
plementary information  for  the  years  ending 
lune  30.  1993  and  1994;  to  the  Committee  on 
the  Judiciary. 


EC-3306.  A  communication  from  the  Chief 
Financial  Officer.  Assistant  Secretary  for 
Administration.  Department  of  Commerce, 
transmitting,  pursuant  to  law,  the  report  on 
Freedom  of  Information  Act  activities  for 
calendar  year  1993;  to  the  Committee  on  the 
Judiciary. 

EC-3307.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  the  governance,  manage- 
ment and  organization  of  the  School-To- 
Work  Opportunities  Act;  to  the  Committee 
on  Labor  and  Human  Resources. 

EO3308.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
Youth  Gang  Drug  Prevention  Program  for 
fiscal  year  1993;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-3309.  A  communication  from  the  Com- 
missioner of  the  National  Center  for  Edu- 
cation Statistics  (Office  of  Educational  Re- 
search and  Improvement).  Department  of 
Education,  transmitting,  pursuant  to  law. 
the  report  entitled  'Vocational  Education  in 
G-7  Countries:  Profiles  and  Data":  to  the 
Committee  on  Labor  and  Human  Resources. 

EO-3310.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  of  enforcement  and  budget  activities 
for  fiscal  years  1991  and  1992;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3311.  A  communication  from  the  Board 
Members  of  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  report  of 
the  budget  submission  for  fiscal  year  1996;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3312.  A  communication  from  the  Office 
of  Inspector  General.  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law.  the  re- 
port of  the  budget  submission  for  fiscal  year 
1996;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3313.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  implementa- 
tion of  the  Individuals  with  Disabilities  Act; 
CO  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3314.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  implementation  of  the  Breast  and  Cer- 
vical Cancer  Mortality  Prevention  Act  for 
1992;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-3315.  A  communication  from  the  Com- 
missioner of  the  Office  of  Educational  Re- 
search and  Improvement.  Department  of 
Education,  transmitting,  pursuant  to  law. 
the  annual  statistical  report  of  the  National 
Center  for  Education  Statistics  for  1994;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  ROCKEFELLER  (for  himself 
and  Mr.  Byrd): 
S.  2442.  A  bill  to  extend  the  Appalachian 
Regional  Development  Act  of  1965  and  to  pro- 
vide authorizations  for  the  Appalachian 
highway  and  Appalachian  area  development 
programs,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 


By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  SiMON): 
S.  2443.  A  bill  to  provide  compensation  for 
victims  from  persons  who  unlawfully  provide 
firearms  to  juveniles,  felons,  and  other  dis- 
qualified individuals;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GORTON  (for  himself  and  Mr. 

STEVENS): 

S.  2444.  A  bill  to  require  the  approval  and 
implementation  by  the  Secretary  of  Com- 
merce of  a  rule  to  provide  a  moratorium  for 
a  temporary  period  on  the  entry  of  new  ves- 
sels into  certain  groundfish.  crab,  and  hali- 
but fisheries  in  the  North  Pacific;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 
S.  Res.  259.  A  resolution  commending  the 
President    and    the    special    delegation    to 
Haiti,    and    supporting    the    United    States 
Armed  Forces  in  Haiti;  submitted  and  read. 
By  Mr.  SHELBY  (for  himself  and  Mr. 
Hefli.n): 
S.   Res.   260.   A   resolution  congratulating 
Heather  Whitestone  on  being  crowned  Miss 
America  1995;  con.sidered  and  agreed  to. 

By  Mr.  MURKOWSKI  (for  himself.  Mr 
ROBB.  Mr.  Simon,  and  Mr.  Helms): 
S.  Res.  261.  A  resolution  commending  Am- 
bassador Mou-shih  Ding.  Representative  of 
the  Taipei  Economic  and  Cultural  Rep- 
resentative Office  in  Washington.  D.C.;  con- 
sidered and  agreed  to. 

By  Mr.  FEINGOLD: 
S.  Res.  262.  A  resolution  concerning  the  use 
of  United  States  forces  and  military  oper- 
ations in  Haiti;  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROCKEFELLER  (for  him- 
self and  Mr.  Byrd): 
S.  2442.  A  bill  to  extend  the  Appa- 
lachian Regional  Development  Act  of 
1965  and  to  provide  authorizations  for 
the  Appalachian  highway  and  Appa- 
lachian area  development  programs, 
and  for  other  purjxDses;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

APPALACHIAN  REGIONAL  COMMISSION 
REAUTHORIZATION  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
along  with  Senator  B^tid.  I  am  intro- 
ducing the  Appalachian  Regional  De- 
velopment Act  Amendments  of  1994. 

The  purpose  of  this  bill  is  to  reau- 
thorize the  Appalachian  Regional  Com- 
mission for  fiscal  years  1995  through 
1999.  It  proposes  level  funding  of  $290 
million  for  each  year  over  this  5-year 
period,  as  a  proven  investment  in  a  re- 
gion that  is  anxious  to  grow  economi- 
cally and  improve  life  for  its  people. 

I  am  introducing  this  legislation  be- 
cause I  believe  deeply  in  the  mission  of 
the  Appalachian  Regional  Commission 
and  the  essential  role  it  has  played  in 
improving  the  lives  of  West  Virginians 
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and  the  citizens  and  families  living  in 
Appalachia.  As  Governor  of  West  Vir- 
ginia for  8  years,  I  was  able  to  see  first- 
hand what  the  ARC  and  its  programs 
accomplished  in  my  State  and  the  Ap- 
palachian region.  Now  as  Senator,  one 
of  my  priorities  has  been  to  ensure  the 
ARC'S  continuation.  The  program  is 
crucial  to  the  Appalachian  region,  and 
It  is  working. 

The  ARC  was  created  in  1965  by  an 
act  of  law  signed  by  President  Johnson. 
Thanks  to  this  bold  measure.  West  Vir- 
ginia and  the  other  12  States  served  by 
the  ARC  are  better  off  today  than  we 
were  25  years  ago.  This  unique  partner- 
ship between  the  Federal  Government 
and  the  13  Appalachian  States  has  been 
effective  in  helping  to  address  the  sear- 
ing poverty  of  our  Nation's  most  iso- 
lated and  historically  neglected  region. 

The  ARC  has  played  an  important 
role  in  the  development  of  West  Vir- 
ginia, and  in  raising  the  quality  of  life 
for  all  our  citizens.  Whether  the  fund- 
ing has  been  used  for  public  facilities, 
work  force  training  programs,  adult 
literacy  training,  or  physician  recruit- 
ment, it  has  made  a  difference  to  our 
people  and  families. 

Let  me  cite  some  specific  examples. 

In  the  early  1980's,  Mrs.  Elizabeth 
Williams,  a  retired  school  teacher  well 
into  her  seventies,  started  a  grassroots 
movement  to  obtain  a  public  water  sys- 
tem for  several  rural  communities  in 
Wyoming  County— in  the  heart  of 
southern  West  Virginia's  coalfields. 
Many  residents  did  not  have  indoor 
plumbing,  ground  water  was  seriously 
contaminated  with  iron,  and  the  near- 
est laundromat  was  10  miles  away. 
Today,  thanks  largely  to  Mrs.  Wil- 
liams' efforts  and  to  a  grant  from  the 
Appalachian  Regional  Commission, 
nearly  the  entire  eastern  third  of  the 
county  has  clean  water,  there  has  been 
a  local  housing  boom,  and  a  State  com- 
munity college  has  been  constructed. 

Another  example  occurred  several 
years  ago,  when  a  group  of  elected  offi- 
cials, local  business  people  and  inter- 
ested citizens  from  Princeton,  WV, 
raised  sufficient  local  funds  to  match  a 
grant  from  the  ARC  to  acquire  and  ren- 
ovate a  large  vacant  building  in  the 
community.  Space  in  the  building  was 
then  made  available  for  limited  time 
periods  at  low  rent  and  shared  over- 
head costs  to  small  businesses  during 
their  critical  startup  periods.  Among 
the  success  stories  from  this  venture  is 
Mountaineer  Home  Nursing,  begun  as  a 
two-person  business  in  1986  that  today 
has  48  employees  and  provides  a  vital 
community  service. 

Community  development  projects 
such  as  the  Alderson-Broaddus  College 
Rural  Health  Care  Expansion  Project 
have  also  made  significant  impacts  on 
the  lives  and  health  of  rural  West  Vir- 
ginians. In  1969,  Alderson-Broaddus 
College  pioneered  the  Nation's  first 
baccalaureate  Physician  Assistant  Pro- 
gram,  creating   a   curriculum   so   suc- 


cessful that  it  became  a  prototype  for 
the  creation  of  physician  assistant  pro- 
grams nationwide.  This  highly  success- 
ful program  is  one  of  two  such  pro- 
grams in  Appalachia,  and  has  been  a 
key  factor  in  improving  rural  health 
care  in  the  region.  In  1993,  an  ARC 
grant  to  Alderson-Broaddus  assisted  in 
the  training  of  physicians  assistant 
students,  and  placed  75  second  and 
third-year  students  in  rural  clinical 
settings.  This  was  especially  important 
in  those  communities  which  were  se- 
verely lacking  in  clinical  personnel.  In 
addition,  two  new  clinical  sites  were 
established  and  a  clinical  prenatal  and 
postnatal  care  training  program  was 
developed. 

Other  ARC  projects  in  West  Virginia 
include  the  Mid-Atlantic  Aerospace 
Complex  near  Clarksburg,  which  has 
become  one  of  the  State's  major  em- 
ployers; the  11  rural  communities  that 
have  started  a  community  self-help 
program  to  construct,  small  innovative 
wastewater  treatment  facilities  to  help 
them  meet  the  requirements  of  the 
Clean  Water  Act;  the  primary  health 
care  clinics  in  rural  areas  that  lacked 
doctors;  the  vocational  education  fa- 
cilities that  are  teaching  young  people 
skills  to  get  them  ready  to  work;  the 
adult  literacy  and  dropout  prevention 
programs;  and  on  and  on  and  on. 

But  perhaps  the  most  significant  pro- 
gram that  the  ARC  has  helped  bring  to 
the  Appalachian  States  is  the  construc- 
tion of  the  Appalachian  Development 
Highway  System.  Much  has  been  in- 
vested by  the  ARC  in  these  Appalach- 
ian corridors,  and  more  than  2,200 
miles  of  the  3,000-mile  system  are  now 
complete.  The  senior  Senator  from 
West  Virginia  deserves  enormous  credit 
for  his  commitment  to  the  corridors  as 
well.  But  we  have  more  to  do;  put  very 
simply,  this  highway  system  must  be 
completed.  As  I  have  said  before,  until 
it  is,  there  will  continue  to  be  roads 
that  some  call  highway  to  nowhere, 
and  the  value  of  the  investment  of  Fed- 
eral and  State  funds  already  spent  will 
be  unfulfilled.  Continued  investment  in 
these  highways  is  absolutely  vital  to 
overcome  the  region's  isolation,  and 
make  it  accessible  to  new  business  and 
industry.  We  must  ensure  that  instead 
of  being  roads  "halfway  to  nowhere," 
these  corridors  become  highways  "the 
whole  way  to  somewhere.  " 

A  study  by  the  Commission  under- 
scores the  success  we  have  achieved  so 
far  with  the  corridors,  and  the  need  to 
finish  the  task  we  have  started.  The 
study  found  that  more  than  80  percent 
of  the  two  million  new  private  sector 
jobs  created  in  the  region  since  1965 
have  been  created  in  counties  with  an 
interstate  or  Appalachian  development 
highway. 

This  study  is  evidence  that  these 
highways  have  indeed  helped  bring  the 
kind  of  change  envisioned  when  the 
ARC  was  created  in  1965  on  the  rec- 
ommendation of  a  group  brought  to- 
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gether  by  President  Kennedy  shortly 
before  his  death.  That  groups  mission 
was  to  address  the  poverty  of  our  Na- 
tion's most  isolated  and  neglected  re- 
gion, Appalachia,  which  some  at  the 
time  called  "The  Other  America." 
These  highways  have  helped  address 
the  isolation  and  inaccessibility  of  the 
region,  opening  it  up  to  opportunities 
that  were  not  possible  before.  But, 
again,  the  job  is  not  done;  we  must 
complete  these  corridors. 

The  success  stories  I  have  outlined 
from  West  Virginia  are  duplicated  in 
each  of  the  other  12  Appalachian 
States,  from  the  southern  tier  of  up- 
state New  York  to  northeast  Mis- 
sissippi. And  the  importance  of  com- 
pleting the  ARC  Corridors  is  evident  in 
each  State  as  well.  These  are  the  rea- 
sons I  have  introduced  legislation  to 
reauthorize  and  strengthen  the  ARC  in 
every  Congress  since  I  came  here  in 
1985. 

But  we  still  have  a  long  way  to  go, 
and  ARC'S  objectives  have  yet  to  be 
fulfilled.  In  West  Virginia,  over  22  per- 
cent of  our  citizens  continue  to  live  in 
poverty,  while  the  figure  is  about  14 
percent  nationally.  Throughout  the 
Appalachian  Region,  the  non-metro 
poverty  rate  is  18.3  percent.  There  are 
600  distressed  counties  in  the  United 
States,  and  150— or  25  percent— of  these 
counties  are  in  Appalachia.  This  figure 
is  even  more  distressing  considering 
that  Appalachia  has  only  12  percent  of 
the  total  counties  in  the  country.  So 
there  is  still  work  to  be  done,  and  we 
must  allow  the  ARC  to  complete  its 
mission. 

The  bill  I  am  introducing  today 
would  reauthorize  ARC  for  fiscal  years 
1995  through  1999.  at  a  funding  level  of 
$290  million  for  each  fiscal  year.  Of 
these  sums,  $190  million  is  authorized 
yearly  for  development  of  the  Appa- 
lachian highways,  $96  million  is  des- 
ignated for  area  development  activi- 
ties, and  $4  million  is  made  available 
for  administrative  expenses. 

This  bill  would  authorize  the  ARC  to 
the  end  of  this  century.  It  would  allow 
the  ARC,  with  its  unique  partnership  of 
Federal,  State  and  local  government 
entities,  to  continue  its  essential  mis- 
sion, supporting  the  development  of 
the  region's  infrastructure  and  its  peo- 
ple to  help  create  increased  economic 
opportunities  and  jobs.  Fulfilling  this 
vital  mission  of  the  ARC  will  enable 
my  State  and  the  others  in  the  region 
to  grow  and  to  make  the  contribution 
we  want  to  make  to  the  betterment  of 
this  Nation. 

In  closing,  I  would  like  to  share  a 
quote  by  Robert  Kennedy  which  I  be- 
lieve expresses  very  eloquently  the  rea- 
sons why  programs  like  the  ARC  are 
essential  in  combating  chronic  pov- 
erty. His  words  ring  just  as  true  today 
as  they  did  when  he  said  them  in  1968, 
and  underscore  the  reasons  for  continu- 
ing the  good  work  of  the  Appalachian 
Regional  Commission. 
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[.  .  .  It  is  time  to  act  to  bridge  the  gaps 
which  divide  this  nation  and  threaten  to  rip 
it  asunder,  through  violent  chaos  in  our 
cities  or  the  silent  decay  of  hope  and  purpose 
in  Appalachia  or  the  Mississippi  Delta.  It  is 
time  to  stop  treating  the  diseases  of  poverty 
and  deprivation  with  welfare  doles— and  to 
begin  a  massive  effort,  public  and  private,  to 
provide  jobs  and  housing  and  hope  to  the 
people  who  dwell  in  the  Other  America. 

Mr.  President,  I  ask  that  the  full  text 
of  this  measure  be  printed  in  the 
Record.  I  urge  my  colleagues  to  sup- 
port this  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2442 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Appalachian 
Regional  Development  Act  Amendments  of 
1994". 

SEC.  2.  ADMlNlSTRAXrVE  EXPENSES  OF  THE  COM- 
MISSION. 

Subsection  (b)  of  section  105  of  the  Appa- 
lachian Regional  Development  Act  of  1965  (40 
U.S.C.  App.  105(b))  is  amended  to  read  as  fol- 
lows: 

••(b)  There  are  authorized  to  be  appro- 
priated to  the  Commission  to  carry  out  this 
section  $4,000,000  for  each  of  the  fiscal  years 
1995  through  1999.  Not  more  than  $1,500,000  of 
the  amounts  authorized  to  be  appropriated 
for  each  fiscal  year  pursuant  to  the  preced- 
ing sentence  shall  be  available  for  expenses 
of  the  Federal  Cochairman.  the  alternate  of 
the  Federal  Cochairman.  and  the  staff  of  the 
Federal  Cochairman.". 

SEC.  3.  ADMINISTRATrVE  F»OWERS  OF  THE  COM- 
MISSION. 

Section  106(7)  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App. 
106(7))  is  amended  by  striking  "1982"  and  in- 
serting •1999". 

SEC.  4.  APPALACHIAN  DEVELOPME.NT  HIGHWAY 

SYSTEM. 

(a)  AUTHORIZ.^TIO^•— Subsection  (g)  of  sec- 
tion 201  of  the  Appalachian  Regional  Devel- 
opment Act  of  1965  (40  U.S.C.  App.  201(g))  is 
amended  to  read  as  follows: 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  an  amount 
equal  to  $190,000,000.  plus  such  additional 
sums  as  may  be  necessary,  for  each  of  fiscal 
years  1995  through  1999". 

(b)  Federal  Sh.^re.— Section  201(h)(1)  of 
such  Act  (40  U.S.C.  App.  201(h)(1))  is  amended 
by  striking  •"70  per  centum"  and  inserting 
"80  percent  (70  percent  for  projects  approved 
on  or  before  March  31.  1979)". 

SEC.  5.  DEFINmON  OF  FEDERAL  GRANT-IN-AID 
PROGRAMS. 

Subsection  (c)  of  section  214  of  the  Appa- 
lachian Regional  Development  .\ct  of  1965  (40 
U.S.C.  App.  214(c))  is  amended  in  the  first 
sentence  by  striking  'December  31.  1980  "  and 
inserting  "September  30.  1999  ". 

SEC.  6.  PROGRAM  DEVELOPMENT  CRfTERlA. 

Subsection  (b)  of  section  224  of  the  Appa- 
lachian Regional  Development  Act  of  1965  (40 
U.S.C.  App.  224(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  No  financial  assistance  shall  be  au- 
thorized under  this  Act  to  be  used  to  assist 
establishments  relocating  from  one  area  to 
another". 
SEC.  7.  AUTHORIZA'nON. 

■  Section  401  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  401) 
is  amended  to  read  as  follows: 


"SEC.  401.  AlTTHORlZA'nON  OF  APPROPRIATIONS. 

"In  addition  lo  the  appropriations  author- 
ized in  section  105  for  administrative  ex- 
penses, and  in  section  201(g)  for  the  Appa- 
lachian development  highway  system  and 
local  access  roads,  there  are  authorized  to  be 
appropriated  to  carry  out  this  Act.  to  remain 
available  until  expended.  $96,000,000  for  each 
of  fiscal  years  1995  through  1999.  ". 

SEC.  8.  TERMINA'nON. 

Section  405  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C.  App.  405i 
is  amended  by  striking  "1982"  and  inserting 
■■1999". 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Simon): 
S.  2443.  A  bill  to  provide  compensa- 
tion for  victims  from  persons  who  un- 
lawfully provide  firearms  to  juveniles, 
felons,  and  other  disqualifiecl  individ- 
uals; to  the  Committee  on  the  Judici- 
ary. 

GUN  VICTIM  CO.MPENSATION  ACT 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  Senate  Simon  and  I  are  introduc- 
ing legislation,  the  Gun  Victim  Com- 
pensation Act.  to  provide  compensa- 
tion to  victims  of  gun  violence,  and  to 
discourage  the  transfer  of  firearms  to 
juveniles,  felons,  drug  addicts,  and  oth- 
ers barred  by  law  from  receiving  guns. 

Under  the  legislation,  any  person 
who  provides  a  firearm  to  a  disquali- 
fied individual  would  be  liable  for  all 
damages  caused  by  the  discharge  of  the 
firearm  by  the  transferee,  if  bodily  in- 
jury or  death  results.  The  term  "dis- 
qualified individual"  means  an  individ- 
ual to  whom  it  is  unlawful  to  provide  a 
firearm  either  under  current  law,  or 
under  the  Senate-passed  crime  bill. 
This  generally  includes  juveniles,  fel- 
ons, drug  addicts,  individuals  who  have 
been  committed  to  a  mental  institu- 
tion, fugitives,  and  illegal  aliens, 
among  others. 

Mr.  President,  given  the  epidemic  of 
gun  violence  around  our  Nation,  espe- 
cially among  young  people,  we  need  to 
do  everything  possible  to  discourage 
transfers  of  guns  to  juveniles,  felons, 
and  others  who  cannot  be  trusted  with 
firearms.  Until  now,  we  have  relied 
largely  on  criminal  sanctions  to  deter 
such  transfers.  However,  experience 
has  shown  that  criminal  sanctions  are 
not  sufficient. 

The  fact  is,  if  gun  dealers  sell  guns  to 
juveniles  or  felons,  it  is  unlikely  they 
will  find  themselves  in  prison.  There 
are  far  too  few  ATF  agents  for  the  huge 
number  of  licensed  dealers,  and  other 
law  enforcement  officials  also  are 
swamped  with  competing  demands. 
Moreover,  even  if  someone  is  both 
caught  and  prosecuted,  prosecutors 
have  the  difficult  burden  of  proving  a 
case  beyond  a  reasonable  doubt. 

The  bottom  line,  Mr.  President,  is  ob- 
vious: Criminal  sanctions  are  not 
working.  Too  many  children,  and  too 
many  dangerous  adults,  are  getting  ac- 
cess to  guns.  We  need  to  do  more. 

Mr.  President,  civil  liability  can  be 
an  important  complement  to  the  crimi- 


nal justice  system  as  a  means  of  ensur- 
ing compliance  with  gun  control  laws. 
In  a  sense,  civil  liability  privatizes  gun 
control,  establishing  a  private  army  of 
victims  and  attorneys  to  aggressively 
pursue  wrongdoers.  Not  only  do  these 
so-called  private  attorneys  general 
have  direct  financial  incentives  to  seek 
redress,  they  often  have  an  easier  time 
winning  cases  than  do  criminal  pros- 
ecutors. This  is  largely  because  the 
standard  of  proof  in  a  civil  case  is  sig- 
nificantly lower  than  in  a  criminal 
case. 

The  concept  of  applying  civil  liabil- 
ity to  improper  gun  transfers  is  hardly 
a  radical  idea.  In  fact,  many  State 
courts  already  allow  victims  to  sue  gun 
sellers  in  certain  circumstances.  How- 
ever, there  are  several  problems. 

Perhaps  most  importantly,  current 
law  is  unclear  and  inconsistent.  There 
are  few.  if  any.  State  statutes  that 
clearly  la^r  out  the  rules  for  liability. 
And  in  many  States,  there  are  no  di- 
rect precedents  on  the  liability  of  gun 
sellers  in  these  kinds  of  situations. 

Standards  also  vary  dramatically  in 
different  States.  For  example,  courts 
differ  on  whether  a  transferor  can  be 
held  liable  for  injuries  caused  when  the 
transferee  commits  a  subsequent 
crime.  In  some  cases,  such  a  crime  has 
been  held  to  be  an  intervening  cause 
that  excuses  the  original  transferor 
from  liability.  In  other  cases,  courts 
have  refused  to  let  the  original  trans- 
feror off  the  hook.  In  my  view,  this  lat- 
ter approach  is  preferable  both  as  a 
means  of  deterring  unlawful  transfers, 
and  ensuring  full  compensation  for  vic- 
tims. 

Courts  also  have  differed  on  whether 
negligence  can  be  established  from  the 
fact  that  a  gun  is  transferred  to  a  per- 
son who  is  legally  prohibited  from  re- 
ceiving guns.  In  many  States,  violating 
such  a  statute  constitutes  "negligence 
per  se,"  meaning  that  the  violation  is 
sufficient  to  establish  negligence.  How- 
ever, other  State  courts  have  not 
adopted  this  rule.  So  a  gun  dealer  can 
go  into  court  and  may  be  able  to  escape 
responsibility  by  arguing:  "Well,  yes,  I 
did  sell  a  handgun  to  someone  who  I 
knew  was  a  convicted  murderer,  but  I 
thought  he  had  been  rehabilitated,  and 
I  didn't  know  that  he  planned  to  go  out 
and  shoot  someone  else." 

This  bill  would  preclude  that  kind  of 
argument.  It  says:  If  you  knowingly 
provide  a  gun  to  a  convicted  felon,  it 
doesn't  matter  that  you  think  he's  a 
nice  guy.  It  doesn't  matter  that  he 
claims  to  be  rehabilitated.  And  it 
doesn't  matter  that  he  says  he  will  use 
the  gun  only  to  hunt  deer.  Under  this 
bill,  you're  on  the  hook.  If  that  felon 
goes  out  and  shoots  someone,  the  vic- 
tim is  going  to  be  able  to  come  to  you 
and  get  the  compensation  he  or  she  de- 
serves. 

Beyond  establishing  a  strong,  clear, 
uniform  standard  for  liability,  this  bill 
also  would  shift  the  burden  of  paying 
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attorneys  fees  from  victims  to  wrong- 
doers. Currently,  victims  who  seek  re- 
dress under  State  common  law  gen- 
erally are  forced  to  bear  the  burden  of 
attorney's  fees.  This  discourages  some 
victims  from  seeking  redress,  espe- 
cially if  their  recovery  is  likely  to  be 
swallowed  up  by  the  costs  of  pursuing 
the  action. 

Mr.  President,  I  have  gone  out  of  my 
way  to  draft  this  proposal  in  the  most 
reasonable  and  limited  way  possible,  in 
the  hope  of  attracting  broad  support. 
The  bill  therefore  includes  several 
strict  limitations. 

Most  importantly,  the  legislation 
would  apply  civil  liability  only  to 
transfers  that  are  already  illegal  under 
current  law.  Also,  the  bill  would  pre- 
clude relief  for  injuries  that  are  self-in- 
flicted, except  in  the  case  of  juveniles 
or  those  with  histories  of  mental  prob- 
lems. In  addition,  the  bill  generally 
would  preclude  an  award  if  the  person 
injured,  as  opposed  to  the  transferee, 
was  engaged  in  a  crime  when  shot.  Fi- 
nally, the  legislation  would  apply  only 
to  damages  that  are  caused  within  5 
years  of  the  original  transfer. 

Mr.  President,  let  me  also  explain 
what  this  bill  would  not  do. 

First,  this  legislation  does  not  create 
strict  liability.  That  is,  the  bill  does 
not  base  liability  simply  on  the  fact 
that  someone  has  marketed  a  dan- 
gerous product.  So  long  as  a  gun  is  not 
transferred  to  a  disqualified  individual, 
there  would  be  no  liability  under  the 
legislation. 

Nor  would  this  proposal  hold  liable  a 
dealer  who  acts  entirely  in  good  faith, 
and  who  sells  a  gun  to  someone  having 
no  reason  to  believe  that  the  buyer  is  a 
disqualified  individual. 

Similarly,  the  bill  would  not  hold  lia- 
ble a  parent  who  leaves  a  gun  around 
the  house  unattended,  if  a  child  gets 
access  to  the  gun  and  hurts  someone. 
There  may  be  a  good  argument  that 
parents  should  be  liable  in  those  cir- 
cumstances. However,  that  is  not  what 
this  bill  is  about.  The  legislation  ap- 
plies only  to  situations  in  which  a  per- 
son affirmatively  transfers  a  gun  to 
someone  who  the  transferor  knows,  or 
has  reasonable  cause  to  believe,  is  a 
disqualified  individual. 

Mr.  President,  this  legislation  is  sup- 
ported by  gun  control  organizations 
and  consumer  groups.  The  proposal  has 
been  endorsed  by  the  Coalition  To  Stop 
Gun  Violence,  the  Violence  Policy  Cen- 
ter, and  Consumers  Union.  The  Chil- 
dren's Defense  Fund  also  endorsed  a 
nearly  identical  amendment  I  filed  to 
S.  687,  the  product  liability  bill. 

In  conclusion,  Mr.  President,  I  do  not 
claim  that  this  legislation  is  a  cure-all. 
It  will  not  prevent  all  juveniles,  or  all 
felons,  from  obtaining  firearms.  But  it 
should  make  a  real  difference.  And 
even  if  it  prevents  only  a  few  deaths, 
and  provides  financial  relief  to  a  few 
innocent  victims,  it  will  be  well  worth 
it. 


I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2443 

Be  it  enacted  61/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Gun  Victim 
Compensator!  Act". 

SEC.  2.  VICTIM  COMPENSATION  FROM  PERSONS 
WHO  UNLAWFUU.Y  PROVIDE  FIRE- 
ARMS TO  .JUVENILES,  FELONS,  AND 
OTHER  DISQUALIFIED  INDIVIDUALS. 

(a)  ViCTLM  CoMPENS.^Tio.N.— Section  924  of 
title  18.  United  States  Code,  is  amended  by 
adding-  at  the  end  the  following  new  sub- 
section: 

■•(j)  Victim  Compensation.— 

'■(1)  In  general.— Any  person  who  sells,  de- 
livers, or  otherwise  transfers — 

••(A)  a  firearm  in  violation  of  section  922(d) 
or  section  922(b)(1);  or 

■■(B)  a  handgun  to  a  person  who  the  trans- 
feror knows  or  has  reasonable  cause  to  be- 
lieve is  a  juvenile,  except  as  provided  in 
paragraph  (6). 

shall  be  liable  for  damages  caused  by  a  dis- 
charge of  the  transferred  firearm  by  the 
transferee. 

•(2)  Civil  action.— An  action  to  recover 
damages  under  paragraph  (1)  may  be  brought 
in  a  United  States  district  court  by.  or  on 
behalf  of.  any  person,  or  the  estate  of  any 
person,  who  suffers  damages  resulting  from 
bodily  injury  to  or  the  death  of  any  person 
caused  by  a  discharge  of  the  transferred  fire- 
arm by  the  transferee. 

"(3)  DlSENTITI.EMENT  TO  RECOVERY.— There 

shall  be  no  liability  under  this  subsection  if 
it  is  established  by  a  preponderance  of  the 
evidence  that — 

••(A)  the  damages  were  suffered  by  a  person 
who  was  engaged  in  a  criminal  act  against 
the  person  or  property  of  another  at  the  time 
of  the  injury;  or 

••(B)  the  injury  was  self-inflicted,  unless 
the  plaintiff  establishes  that,  at  the  time  of 
the  transfer,  the  transferor  knew  or  had  rea- 
sonable cause  to  believe  that  the  transferee 
had  not  attained  the  age  of  18  years  or  had 
been  adjudicated  as  a  mental  defective  or 
committed  to  a  mental  institution. 

••(4)  Period  of  liability.— No  action  under 
this  subsection  may  be  brought  for  damages 
that  are  caused  more  than  5  years  after  the 
date  of  the  transfer  of  a  firearm  upon  which 
an  action  could  otherwise  be  based. 

•■(5)  Attorney's  fees  and  punitive  dam- 
ages.—a  prevailing  plaintiff  in  an  action 
under  this  subsection — 

•■(A)  shall  be  awarded  reasonable  attor- 
ney's fees  and  costs,  and 

'•(B)  may  be  awarded  punitive  damages. 

••(6)  Juveniles.— Paragraph  (1)(B)  does  not 
apply  to— 

••(A)  a  temporary  transfer  of  a  handgun  to 
a  juvenile  if  the  handgun  is  used  by  the  juve- 
nile— 

••(i)  in  the  course  of  employment,  in  the 
course  of  ranching  or  farming  related  to  ac- 
tivities at  the  residence  of  the  juvenile  (or 
on  property  used  for  ranching  or  farming  at 
which  the  juvenile,  with  the  permission  of 
the  property  owner  or  lessee,  is  performing 
activities  related  to  the  operation  of  the 
farm  or  ranch),  target  practice,  hunting,  or  a 
course  of  instruction  in  the  safe  and  lawful 
use  of  a  handgun; 

"(li)  with  the  prior  written  consent  of  the 
juvenile's  parent  or  gruardian  who  is  not  pro- 


hibited by  Federal.  State,  or  local  law  from 
possessing  a  firearm,  except— 

•■(I)  during  transportation  by  the  juvenile 
of  an  unloaded  handgun  in  a  locked  con- 
tainer directly  from  the  place  of  transfer  to 
a  place  at  which  an  activity  described  in 
clause  (i)  is  to  take  place  and  transportation 
by  the  juvenile  of  that  handgun,  unloaded 
and  in  a  locked  container,  directly  from  the 
place  at  which  such  an  activity  took  place  to 
the  transferor:  or 

"(II)  with  respect  to  ranching  or  farming 
activities  as  described  in  clause  (i).  with  the 
prior  written  approval  of  the  juvenile's  par- 
ent or  legal  guardian  and  at  the  direction  of 
an  adult  who  is  not  prohibited  by  Federal, 
State,  or  local  law  from  possessing  a  firearm; 

"(iii)  if  the  juvenile  keeps  the  prior  writ- 
ten consent  in  the  juvenile's  possession  at  all 
times  when  a  handgun  is  in  the  possession  of 
the  juvenile;  and 

■•(iv)  in  accordance  with  State  and  local 
law; 

••(B)  issuance  of  a  handgun  to  a  juvenile 
who  is  a  member  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard  who 
possesses  or  is  armed  with  the  handgun  in 
the  line  of  duty; 

"(C)  a  transfer  by  inheritance  of  title  (but 
not  possession)  of  a  handgun  to  a  juvenile; 

"(D)  a  delivery  of  a  handgun  by  a  juvenile 
to  be  used  in  defense  of  the  juvenile  or  other 
persons  against  an  intruder  into  the  resi- 
dence of  the  juvenile  or  a  residence  in  which 
the  juvenile  is  an  invited  guest;  or 

"(E)  a  transfer  of  a  handgun  for  consider- 
ation if  the  transfer  is  made  in  accordance 
with  State  and  local  law  and  with  the  prior 
consent  of  the  juvenile's  parent  or  legal 
guardian  who  is  not  prohibited  by  Federal. 
State,  or  local  law  from  possessing  a  firearm. 

"(7)  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  to  limit  or 
have  any  other  effect  on  any  other  cause  of 
action  available  to  any  person". 

(b)  Definition.— Section  921(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(30)  The  term  'juvenile'  means  a  person 
who  is  less  than  18  years  of  age.". 

(c)  Application  of  Amendment.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  damages  resulting  from  a  firearm 
that  was  transferred  as  described  in  section 
924(j)(l)  of  title  18.  on  or  after  the  date  of  en- 
actment of  this  Act.* 


By  Mr.  GORTON  (for  himself  and 
Mr.  Steve.n'S): 
S.  2444.  A  bill  to  require  the  approval 
and  implementation  by  the  Secretary 
of  Commerce  of  a  rule  to  provide  a 
moratorium  for  a  temporary  period  on 
the  entry  of  new  vessels  into  certain 
groundfish,  crab,  and  halibut  fisheries 
in  the  North  Pacific;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

NORTH  pacific  VESSEL  ENTRY  MORATORIUM 
ACT  OF  1994 

•  Mr.  GORTON.  Mr.  President,  the  bill 
I  am  introducing  today  would  imple- 
ment a  moratorium  on  the  entry  of 
new  fishing  vessels  into  North  Pacific 
groundfish.  crab  and  halibut  fisheries. 

This  moratorium  is  a  fundamental 
component  of  efforts  to  reduce  fishing 
capacity  in  North  Pacific  fisheries. 

The  North  Pacific  Fishery  Manage- 
ment Council  approved  the  morato- 
rium in  June  1992,  and  it  was  published 


September  20,  1994 

in  the  Federal  Register  as  a  proposed 
rule  on  June  3,  1994. 

On  August  5,  1994,  however,  the  Na- 
tional Marine  Fisheries  Service  dis- 
approved the  proposed  rule,  stating  a 
number  of  concerns  about  elements  of 
the  Council  proposal. 

In  its  letter  of  disapproval,  NMFS  ex- 
pressed the  hope  that  the  Council 
would  revise  the  moratorium  proposal 
and  resubmit  it,  acknowledging  the 
pressing  need  for  interim  controls  on 
fishing  capacity  in  the  North  Pacific. 
While  I  do  not  question  the  validity  of 
NMFS's  concerns  with  the  Council's 
proposal,  I  believe  the  need  for  a  mora- 
torium is  too  great  to  wait  for  the 
Council  to  make  the  suggested 
changes. 

The  delay  in  the  moratorium  has  al- 
ready. I  am  told,  led  some  fishermen  to 
begin  gearing  up  to  enter  these  fish- 
eries. 

The  bill  I  am  introducing  today 
would  put  the  proposed  moratorium  in 
place  until  the  Council  is  able  to  con- 
sider the  modifications  suggested  by 
NMFS.  or  until  December  31,  1997, 
whichever  comes  sooner. 

It  would  greatly  help  to  prevent  new 
entry  into  fisheries  which  already  have 
too  much  fishing  capacity. 

I  hope  that  my  colleagues  will  sup- 
port this  important  legislation,  and 
that  we  can  pass  it  before  the  adjourn- 
ment of  Congress.  I  ask  unanimous 
consent  that  a  copy  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2444 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "North  Pa- 
cific Ves.sel  Entry  Moratorium  Act  of  1994" 
SEC.  2.  IMPLEMENTA'nON  OF  MORATORIUM. 

(a)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Commerce  shall,  by  not 
later  than  October  15.  19S>4.  approve  and  im- 
plement the  proposed  rule  to  establish  a 
moratorium  for  a  temporary  period  on  the 
entry  of  new  vessels  into  certain  groundfish. 
crab,  and  halibut  fisheries  in  the  North  Pa- 
cific and  Bering  Sea  published  on  June  3.  1994 
at  59  Federal  Register  28827, 

(b)  The  moratorium  in  subsection  (a)  shall 
remain  in  effect  until  December  31.  1997.  or 
until  the  Secretary  approves  an  amendment 
to  such  moratorium  prepared  by  the  North 
Pacific  Fishery  Management  Council  in  ac- 
cordance with  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1801  et  seq.).  whichever  is  earlier.* 

•  Mr.  STEVENS.  Mr.  President.  I  am 
glad  to  be  able  to  cosponsor  this  impor- 
tant legislation  with  Senator  Gorton. 
It  will  really  help  to  address  the  over- 
capacity problems  in  the  North  Pacific 
fisheries. 

I  agree  with  Senator  Gorton  that  the 
North  Pacific  Fishery  Management 
Council  should  not  overlook  the  con- 
cerns expressed  by  the  National  Marine 
Fisheries  Service  with  the  proposed 
moratorium. 


CONGRESSIONAL  RECORD— SENATE 


24845 


However.  I  share  Senator  Gorton'.s 
view  that  until  the  Council  can  address 
these  concerns,  we  should  keep  the  pro- 
posed moratorium  in  place. 

I  hope  that  other  Members  of  the 
Senate  will  join  us  in  supporting  this 
legislation  which  is  critical  to  the  con- 
servation of  fisheries  off  Alaska.* 


ADDITIONAL  COSPONSORS 

S.  993 

At  the  request  of  Mr.  Kempthorne. 
the  name  of  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  was  added  as  a  co- 
sponsor  of  S.  993.  a  bill  to  end  the  prac- 
tice of  imposing  unfunded  Federal 
mandates  on  States  and  local  govern- 
ments and  to  ensure  that  the  Federal 
Government  pays  the  costs  incurred  by 
those  governments  in  complying  with 
certain  requirements  under  Federal 
statutes  and  regulations. 

S.  1737 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1737,  a  bill  to  establish  the  Office  of 
the  Inspector  General  within  the  Gen- 
eral Accounting  Office,  modify  the  pro- 
cedure for  congressional  work  requests 
for  the  General  Accounting  Office,  es- 
tablish a  Peer  Review  Committee,  and 
for  other  purposes. 

S.   1971 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1971,  a  bill  to  require  the  reauthor- 
ization of  executive  reporting  require- 
ments at  least  every  5  years. 

S.  2094 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
2094,  a  bill  to  make  permanent  the  au- 
thority of  the  Secretary  of  Veterans 
Affairs  to  approve  basic  educational  as- 
sistance for  flight  training. 

S.  2264 

At  the  request  of  Mr.  Dorgan,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2264.  a  bill  to  provide  for 
certain  protections  in  the  sale  of  a 
short  line  railroad,  and  for  other  pur- 
poses. 

S.  2347 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  S.  2347,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  150th  anniver- 
sary of  the  founding  of  the  Smithso- 
nian Institution. 

S.  2410 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  2410,  a  bill  to  provide  appropriate 
protection  for  the  constitutional  guar- 
antee of  private  property  rights,  and 
for  other  purposes. 


S.  244) 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Pennsylvania  [Mr.  WOFFORD]  were 
added  as  cosponsors  of  S.  2441.  a  bill  to 
provide  for  an  independent  review  of 
the  implementation  of  the  National 
Implementation  Plan  for  moderniza- 
tion of  the  National  Weather  Service  at 
specific  sites,  and  for  other  purposes. 

SENATE  JOI.VT  RESOLUTION  184 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  184,  a  joint 
resolution  designating  September  18, 
1994,  through  September  24,  1994,  as 
"Iron  Overload  Diseases  Awareness 
Week." 

SENATE  JOIST  RESOLUTION  306 

At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  Hawaii 
[Mr.  AKAKA],  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Maryland  [Mr.  Sarbanes],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
and  the  Senator  from  Virginia  [Mr. 
RoBB]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  206,  a  joint  resolu- 
tion designating  September  17,  1994,  as 
"Constitution  Day." 

-SENATE  JOINT  RESOLL"nO.V  208 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
North  Dakota  [Mr.  Dorgan]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 208,  a  joint  resolution  designating 
the  week  of  November  6,  1994.  through 
November  12,  1994,  "National  Health 
Information  Management  Week.  " 

SENATE  JOINT  RESOLUTION  214 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Bytid)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  214, 
a  joint  resolution  designating  August 
9,  1994,  as  "Smokey  Bear's  50th  Anni- 
versary." 

SEN.'iTE  CONCURRENT  RESOLUTION  65 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Florida  [Mr. 
Grah-^m],  the  Senator  from  New  Mex- 
ico [Mr.  Blngaman],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sen- 
ator from  Michigan  [Mr.  LE\aN].  and 
the  Senator  from  Connecticut  [Mr. 
LlEBERMAN]  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  65,  a 
concurrent  resolution  to  express  the 
sense  of  Congress  that  any  health  care 
reform  legislation  passed  by  Congress 
include  guaranteed  full  funding  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC)  so 
that  all  eligible  women,  infants,  and 
children  who  apply  could  be  served  by 
the  end  of  fiscal  year  1996  and  full  fund- 
ing could  be  maintained  through  fiscal 
year  2000,  and  for  other  purposes. 

SENATE  RESOLUTION  ilT 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Indiana 
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[Mr.  LUGAR],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Alaska  [Mr.  Steve.ns],  and  the  Senator 
from  Idaho  [Mr.  Kempthorne]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 257,  a  resolution  to  express  the 
sense  of  the  Senate  regarding  the  ap- 
propriate portrayal  of  men  and  women 
of  the  Armed  Forces  in  the  upcoming 
National  Air  and  Space  Museum's  ex- 
hibit on  the  Enola  Gay. 


SENATE  RESOLUTION  259— COM- 
MENDING THE  PRESIDENT  AND 
THE  SPECIAL  DELEGATION  TO 
HAITI  AND  SUPPORTING  UNITED 
STATES  ARMED  FORCES  IN 
HAITI 

Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE)  submitted  the  following  resolu- 
tion; which  was  considered: 
S.  Res.  259 

Whereas  the  special  delegation  sent  to 
Haiti  on  September  17.  1994.  has  succeeded  in 
convincing  the  de  facto  authorities  in  Haiti 
to  agree  to  leave  power: 

Whereas  on  September  18.  1994,  after  an 
agreement  was  reached  in  Port-au-Prince 
that  day,  the  President  ordered  the  present 
deployment  of  men  and  women  of  the  United 
States  Armed  Forces  in  and  around  Haiti: 

Whereas  U.S.  and  multilateral  sanctions 
have  imposed  a  heavy  burden  on  the  Haitian 
people: 

Whereas  the  Congress  and  the  people  of  the 
United  States  have  great  pride  in  the  men 
and  women  of  the  United  States  Armed 
Forces  and  fully  support  them  in  all  their  ef- 
forts overseas,  including  those  in  Haiti:  Now, 
therefore,  be  it 

Resolved.  That  the  Senate — 

(1)  commends  the  efforts  of  the  President 
in  sending  former  President  Jimmy  Carter, 
retired  General  Colin  Powell  and  Senator 
Sam  Nunn  to  Haiti  in  an  effort  to  avoid  the 
loss  of  American  lives: 

(2)  fully  supports  the  men  and  women  of 
the  United  States  Armed  Forces  in  Haiti  who 
are  performing  with  professional  excellence 
and  dedicated  patriotism; 

(3)  supports  the  departure  from  power  of 
the  de  facto  authorities  in  Haiti,  and  Haitian 
efforts  to  achieve  national  reconciliation, 
democracy  and  the  rule  of  law; 

(4)  supports  lifting  without  delay  of  U.S. 
unilateral  economic  sanctions  on  Haiti,  and 
lifting  without  delay  of  economic  sanctions 
imposed  pursuant  to  U.N.  resolutions  in  ac- 
cordance with  such  resolutions;  and 

(5)  supports  a  prompt  and  orderly  with- 
drawal of  all  United  States  Armed  Forces 
from  Haiti  as  soon  as  possible. 


SENATE       RESOLUTION       260— CON- 
GRATULATING HEATHER 
WHITESTONE             ON  BEING 
CROWNED  MISS  AMERICA 
Mr.    SHELBY   (for   himself  and    Mr. 
Heflin)  submitted  the  following  reso- 
lution;    which     was     considered     and 
agreed  to. 

S.  Res.  260 
Whereas  on   September   17,   1994.   Heather 
Whitestone.  a  resident  of  Birmingham.  Ala- 
bama and  a  student  at  Jacksonville  State 
University,  was  crowned  Miss  America  1995; 

Whereas  Heather  Whitestone  is  the  first 
hearing-impaired  woman  to  hold  the  title  of 
Miss  America; 


Whereas  Heather  Whitestone's  outstanding 
academic,  artistic,  and  personal  achieve- 
ments make  her  a  role  model  for  the  youth 
of  the  United  States; 

Whereas  Heather  Whitestone's  success  in 
overcoming  significant  obstacles  to  her  per- 
sonal and  professional  goals  is  an  inspiration 
to  all  the  people  of  the  United  States  who 
face  similar  barriers  to  realizing  their 
dreams;  and 

Whereas  Heather  Whitestone's  commit- 
ment to  excellence  makes  her  an  exceptional 
choice  for  Miss  America  1995:  Now,  therefore, 
be  it 

Resolved,  That  the  Senate  congratulates 
Heather  Whitestone  on  being  crowned  Miss 
America  1995. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Heather 
Whitestone.  Miss  America  1995. 


1994.  on  a  measure  containing  specific  au- 
thorization for  the  use  of  United  States 
Forces  and  military  operations  in  Haiti. 


SENATE  RESOLUTION  261— COM- 
MENDING AMBASSADOR  MOU- 
SHIH  DING  OF  TAIPEI 

Mr.    MURKOWSKI    (for    himself   and 
Mr.  RoBB,  Mr.  Simon,  and  Mr.  Helms) 
submitted     the     following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  261 

Whereas  Ambassador  Mou-shih  Ding  has 
served  since  1988  as  Representative  of  the 
Taipei  Economic  and  Cultural  Representa- 
tive Office  (TECRO)  (formerly  the  Coordina- 
tion Council  for  North  American  Affairs 
(CCNAA))  in  Washington.  D.C.,  representing 
the  interests  of  the  Republic  of  China  on  Tai- 
wan; 

Whereas  during  his  tenure.  Ambassador 
Ding  has  made  a  major  contribution  to 
strengthening  the  friendship  of  and  fostering 
beneficial  cooperation  between  the  people  of 
the  Republic  of  China  and  the  people  of  the 
United  States,  including  his  successful  ef- 
forts to  change  the  name  of  the  office  from 
Coordination  Council  for  North  American  Af- 
fairs to  the  Taipei  Economic  and  Cultural 
Representative  Office; 

Whereas  during  his  years  in  Washington, 
Ambassador  Ding  has  made  countless  friends 
in  the  United  States  Congrress  and  successive 
Administrations:  and 

Whereas  this  month  Ambassador  Ding  is 
departing  his  post  in  Washington  to  return 
to  accept  his  prestigious  appointment  as  the 
Secretary  General  of  the  National  Security 
Council:  Now  therefore  be  it 

Resolved.  That  the  United  SUtes  Con- 
grress— 

(1)  salutes  Ambassador  Mou-shih  Ding  for 
his  creative  leadership  of  the  TECRO 
(CCNAA)  in  Washington; 

(2)  commends  his  tireless  efforts  to  further 
the  interests  of  the  Republic  of  China  by 
building  closer  ties  to  the  United  States; 

(3)  thanks  him  for  the  friendship  he  has 
shown  to  so  many  members  of  the  Senate; 
and 

(4)  expresses  to  him  and  to  his  family  the 
warmest  wishes  for  the  future. 


SENATE  RESOLUTION  262— CON- 
CERNING A  DATE  FOR  A  VOTE 
ON  THE  MILITARY  OPERATIONS 
IN  HAITI 

Mr.  FEINGOLD  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  262 

Resolved.  It  is  the  sense  of  the  Senate  that 
Congress  should  vote  on  or  before  October  15, 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMHTEE  ON  ARMED  SERVICES. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday,  September  20,  1994, 
at  2:30  p.m.  in  open  session  to  receive 
testimony  on  the  Department  of  De- 
fense future  years  defense  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  September  20  at  2  p.m. 
to  hold  a  hearing  on  the  ILO  Conven- 
tion No.  150  concerning  labor  adminis- 
tration—Treaty Doc.  103-26. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNME.NTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesday,  Septem- 
ber 20,  at  2  p.m.  for  a  nomination  hear- 
ing on  Harvey  G.  Ryland.  Deputy  Di- 
rector. FEMA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERN.MENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesday,  Septem- 
ber 20,  at  10  a.m.  for  a  markup. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Tuesday.  September  20,  1994. 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  tribal  self- 
governance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  September  20,  1994.  at  4 
p.m.  to  hold  a  closed  briefing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST.  MONOPOLIES 
AND  BUSINESS  RIGHTS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Antitrust,  Monopolies 
and  Business  Rights  of  the  Committee 
on  the  Judiciary,  be  authorized  to  meet 
during   the   session   of  the   Senate   on 


.-lesday,  September  20,  1994,  at  9:30 
a.m.  to  hold  a  hearing  on  S.  1822,  the 
Communications  Act  of  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRATULATING  HEATHER 

WHITESTONE  ON  BEING 

CROWNED  MISS  AMERICA   1995— S. 
RES.  260 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  260.  a  reso- 
lution congratulating  Heather 
Whitestone  on  being  crowned  Miss 
America,  1995,  submitted  earlier  today 
by  Senators  Shelby  and  Heflin,  that 
the  resolution  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  that  the  preamble  be  agreed  to 
and  any  statements  relating  to  this 
legislation  be  placed  in  the  Record  at 
the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  honor  Miss  America  1995, 
Heather  Whitestone,  crowned  on  Sep- 
tember 17,  1995.  Miss  Whitestone,  a 
resident  of  Birmingham,  AL.  is  a  won- 
derful choice  to  receive  this  honor.  She 
brings  much  pride  to  the  State  of  Ala- 
bama and  the  Nation. 

Miss  Whitestone  is  an  outstanding 
example  and  inspiration  for  us  all. 
Being  the  first  hearing-impaired 
woman  to  be  crowned  Miss  America, 
Miss  Whitestone  has  overcome  the 
hardships  and  challenges  of  her  handi- 
cap with  hard  work,  determination, 
and  a  positive  attitude.  A  graduate  of 
Berry  High  School  in  Birmingham, 
with  a  3.6  grade  point  average — on  a  4.0 
scale — Miss  Whitestone  maintains  high 
academic  standing  as  a  junior  account- 
ing major  at  Jacksonville  State  Uni- 
versity. She  is  an  accomplished,  awe- 
inspiring  ballerina,  as  those  of  us  who 
saw  her  performance  during  the  com- 
petition can  firmly  attest. 

Mr.  President,  I  am  sure  I  am  not 
alone  when  I  say  that  more  than  her 
striking  beauty  and  intelligence.  Miss 
Whitestone's  attitude  toward  life  and 
her  handicap  makes  her  a  truly  special 
and  inspiring  individual.  She  often 
makes  statements  such  as  "The  most 
handicapped  [person]  in  the  world  is  a 
negative  thinker,"  and  quotes  Helen 
Keller  as  saying:  "Know  your  prob- 
lems, but  don't  let  them  master  you." 
She  is  not  just  an  inspiration  to  the 
handicapped  men,  women,  and  children 
of  this  Nation,  but  to  us  all. 

Mr.  President,  I  am  excited,  pleased, 
and  proud  that  Heather  Whitestone 
from  Alabama  has  been  named  Miss 
America  1995.  She  is  a  wonderful  selec- 
tion and  I  am  confident  she  will  bring 
honor  and  integrity  to  the  crown  and 
to  this  country. 

The  resolution  (S.  Res.  260)  was 
agreed  to. 


The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  260 

WTiereas  on  September  17.  1994.  Heather 
Whitestone,  a  resident  of  Birmingham.  Ala- 
bama and  a  student  at  Jacksonville  State 
University,  was  crowned  Miss  America  1995: 

WTiereas  Heather  Whitestone  is  the  first 
hearing-impaired  woman  to  hold  the  title  of 
Miss  America; 

Whereas  Heather  Whitestone's  outstanding 
academic,  artistic,  and  personal  achieve- 
ments make  her  a  role  model  for  the  youth 
of  the  United  States: 

Whereas  Heather  Whitestone's  success  in 
overcoming  significant  obstacles  to  her  per- 
sonal and  professional  goals  is  an  inspiration 
to  all  the  people  of  the  United  States  who 
face  similar  barriers  to  realizing  their 
dreams:  and 

Whereas  Heather  Whitestone's  commit- 
ment to  excellence  makes  her  an  exceptional 
choice  for  Miss  America  1995;  Now.  therefore, 
be  it 

Resolved,  That  the  Senate  congratulates 
Heather  VSTiitestone  on  being  crowned  Miss 
America  1995. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Heather 
Whitestone.  Miss  America  1995. 


COMMENDING  AMBASSADOR  MOU- 
SHIH  DING,  REPRESENTATIVE  OF 
THE  TAIPEI  ECONOMIC  AND  CUL- 
TURAL REPRESENTATIVE  OF- 
FICE 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Senate 
Resolution  261,  a  resolution  commend- 
ing Ambassador  Mou-shih  Ding,  Rep- 
resentative of  the  Taipei  Economic  and 
Cultural  Representative  Office  in 
Washington,  DC:  submitted  earlier 
today  by  Senator  MURKOWSKi,  Robb, 
and  others;  that  the  resolution  and  the 
preamble  be  agreed  to;  the  motions  to 
reconsider  be  laid  on  the  table  en-bloc; 
and  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  261)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  261 

Whereas  Ambassador  Mou-shih  Ding  has 
served  since  1988  as  Representative  of  the 
Taipei  Economic  and  Cultural  Representa- 
tive Office  (TECRO)  (formerly  the  Coordina- 
tion Council  for  North  American  Affairs 
(CCNAA)I  in  Washington.  D.C.,  representing 
the  interests  of  the  Republic  of  China  on  Tai- 
wan. 

Whereas  during  his  tenure.  Ambassador 
Ding  has  made  a  major  contribution  to 
strengthening  the  friendship  of  and  fostering 
beneficial  cooperation  between  the  people  of 
the  Republic  of  China  and  the  people  of  the 
United  States,  including  his  successful  ef- 
forts to  change  the  name  of  the  office  from 
Coordination  Council  for  North  American  Af- 
fairs to  the  Taipei  Economic  and  Cultural 
Representative  Office; 


Whereas  during  his  years  in  Washington. 
Ambassador  Ding  has  made  countless  friends 
in  the  United  States  Congress  and  successive 
Administrations;  and 

Whereas  this  month  Ambassador  Ding  is 
departing  his  post  in  Washington  to  return 
to  accept  his  prestigious  appointment  as  the 
Secretar>'  General  of  the  National  Security 
Council;  Now  therefore  be  it 

Resolved.  That  the  United  Slates  Con- 
gress— 

(1)  salutes  Ambassador  Mou-shih  Ding  for 
his  creative  leadership  of  the  TECRO 
(CCNAA)  in  Washington; 

(2)  commends  his  tireless  efforts  to  further 
the  interests  of  the  Republic  of  China  by 
building  closer  ties  to  the  United  Stales; 

(3)  thanks  him  for  the  friendship  he  has 
shown  to  so  many  members  of  the  Senate; 
and 

(4)  expresses  to  him  and  to  his  family  the 
warmest  wishes  for  t '     '  •     ■ 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  10  a.m.,  Wednes- 
day, September  21;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  morning  business  not  to 
extend  beyond  10:30  am.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each,  with  Senator  Reid  rec- 
ognized for  up  to  15  minutes:  that  at 
10:30  a.m.,  the  Senate  resume  consider- 
ation of  Senate  Resolution  259. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  the 
Senate  has  just  completed  2  days  with 
very  little  activity.  In  view  thereof. 
Senators  should  be  on  notice,  and  I 
now  place  all  Senators  on  notice,  that 
votes  will  be  possible  at  any  time  of 
the  day  or  night  when  the  Senate  is  in 
session  in  the  future,  including  on  Fri- 
day. We  may  need  to  have  a  full  and 
longer  day  Friday  to  make  up  for  the 
lack  of  activity  in  the  last  2  days.  I 
merely  want  all  Senators  to  be  aware 
of  that  so  they  can  plan  their  schedules 
accordingly,  unless  there  is  an  an- 
nouncement to  the  contrary,  as  will  be 
the  case  with  respect  to  each  day  the 
Senate  is  in  session  from  now  until  the 
end  of  this  session. 

I  thank  my  colleagues.  Mr.  Presi- 
dent. 


RECESS  UNTIL  TOMORROW  AT 
10  A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  8:50  p.m.,  recessed  until  Wednesday, 
September  21.  1994,  at  10  a.m. 
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NOMINATIONS 


by 


Executive   nominations   received 
the  Senate  September  20,  1994: 

THE  JUDICIARY 


KATHLEEN  M  OMALLEY.  OF  OHIO.  TO  BE  U.S.  DISTRICT 
JUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OHIO.  VICE 
JOHN  W   POTTER.  RETIRED 


DEPARTMENT  OF  THE  INTERIOR 

RHEA  LVDIA  GRAHAM.  OF  NEW  MEXICO.  TO  BE  DIREC- 
TOR OF  THE  UNITED  ST.\TKi  RfREAU  OF  MINES.  VICE 
T.S  ARV.  RESIGNED 


.    CONFIRMATION 
Executive  nomination  confirmed  by 
the  Senate  September  20,  1994: 


IN  THE  NAVY 


THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370. 

To  be  admiral 

ADM   HENRV  H   MAUZ.  JR  .  578-48-W74 
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The  House  met  at  10:30  a.m.  and  wab 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Tejeda]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nications from  the  Speaker: 

Washington.  DC. 
September  20.  1994. 
I  hereby  desigrnate  the  Honorable  Frank 
Tejeda  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  s.  Foley. 
Speaker  of  ty.'   'I,,:!^,  nf  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11,  1994.  and  June  10,  1994.  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member,  except  the  ma- 
jority and  minority  leaders,  limited  to 
not  to  exceed  5  minutes. 


THE  MORNING  AFTER  IN  HAITI 

The  SPEAKER  pro  tempore.  Under 
tne  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  Florida  [Mr.  Gos.s]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  yesterday  in 
this  Chamber  Members  of  the  House  of 
Representatives  paused  in  the  legisla- 
tive agenda,  took  time  out  to  do  some- 
thing that  was  extremely  appropriate. 
That  is  we  passed  a  resolution  to  rein- 
force our  support  for  our  troops  who 
are  now  overseas:  we  would  say  "'not  in 
harm's  way."  but  certainly  in  a  sen- 
sitive and  delicate  situation  where  the 
risk  for  hazards  and  bodily  harm  is  cer- 
tainly greater  than  normal  business  as 
usual  for  members  of  our  military,  and 
of  course  it  is  appropriate  for  Congress 
to  take  the  time  to  send  that  support 
because  it  means  a  lot.  We  have  some 
Members  who  have  been  on  the  receiv- 
ing end  of  that  in  other  actions  we 
have  had  on  behalf  of  our  country.  We 
have  a  gentleman  from  California  [Mr. 
Cunningham]  who  testified  to  that  so 
eloquently,  that  when  he  was  in  'Viet- 
nam, how  much  it  meant  to  him  that 
Members  of  Congress,  speaking  for  the 
districts  of  the  people  they  represented 


a,i;ioi>b  America,  knew  of  the  bderil'it^c 
and  the  extra  effort,  the  risk  and  the 
hazards,  that  our  men  and  women  in 
uniform  are  taking  on  behalf  of  our  Na- 
tion, and  in  the  resolution  we  passed 
yesterday,  Mr.  Speaker,  there  was  a 
little  bit  of  self-congratulation,  too,  by 
the  administration  for  avoiding,  at 
least  for  the  time  being,  the  worst  of 
the  consequences  of  the  Clinton  admin- 
istration's ill-advised  policy  for  Haiti. 
But  unfortunately,  after  those  kinds  of 
celebrations,  there  always  comes  a 
morning  after,  and  when  it  has  been  a 
particularly  difficult  celebration,  Mr. 
Speaker,  there  sometimes  is  a  hang- 
over, and  we  do,  in  fact,  have  a  hang- 
over. 

The  situation  in  Haiti  so  far  has  been 
generally  without  violence  There  has 
been  no  conflict  that  I  am  aware  of  be- 
tween American  forces  and  Haitians. 
There  certainly  has  been  some  con- 
frontation between  Haitians  because 
they  are,  in  fact,  in  the  middle  of  a 
very  difficult  civil  discord,  if  not  a 
civil  war,  and  our  troops  are  really  the 
ham  in  the  sandwich,  as  it  were,  but 
our  troops,  it  seems  from  the  reports 
we  have  seen  come  in,  are  in  an  almost 
circuslike  atmosphere,  perhaps  not 
lighthearted,  but  they  have  been  wel- 
comed with  some  openness  and  friend- 
liness by  the  Haitians,  which  is  cer- 
tainly understandable  because  this  is  a 
friendly  neighboring  country  that  we 
have  gotten  along  with  for  years,  en- 
joyed wonderful  relations  with.  We 
have  many  Haitian-Americans,  and 
they  have  many  Americans  living  in 
Haiti,  and  vice  versa,  and  it  has  been  a 
very  good  and  happy  relationship. 

It  is  unfortunate  that  in  the  country 
of  Haiti  they  have  not  evolved  to  the 
level  of  democracy  that  we  have  in  this 
country  and  that  they  are  struggling  to 
do  that,  and  that  struggle  regrettably 
has  involved  some  violence,  and  it  has 
not  yet  been  resolved,  and  I  would  ask 
every  American  to  think  back  in  the 
history  our  country,  of  the  hard  times 
we  have  had  solving  our  own  problems 
in  the  evolution  of  democracy  and  de- 
veloping a  wonderful  Constitution  that 
serves  us  so  well  no  matter  which  way 
the  wind  blows,  no  matter  how  hard  it 
blows  in  our  country.  The  Haitians 
have  no  such  anchor;  they  have  no  such 
constitution.  They  are  a  republic 
formed  by  runaway  slaves,  so  they  did 
not  have  the  traditions,  or  the  wisdom 
in  those  days,  or  the  opportunity  per- 
haps, to  pull  together  a  plan  or  vision 
for  their  nation  that  we  enjoy  in  our 
country,  and  still  have,  and  pursue  dili- 
gently. So,  we  end  up  with  an  evolving 


situation,  and  1  woiiid  poini,  out  that  in 
our  own  history  we  did  not  get  it  all 
done  peacefully  either.  There  was.  re- 
grettably, a  time  of  war  between  our 
States  when  a  great  many  American 
lives  were  lost,  and  we  sorted  out  our 
differences.  That  is  never  the  way  to  do 
it.  but  I  do  not  think  we  can  say  that 
others  are  any  less  worthy  than  we  and 
other  nations  because  they  fail  to 
avoid  the  path  of  violence  when  we  in 
our  own  history  failed  to  avoid  that 
path  as  well. 

So,  now  we  are  left  with  a  country 
that  is  still  very,  very  divided,  and  we 
are  seeing  that  there  is  great  unhappi- 
ness  on  both  sides  with  the  arrange- 
ments that  have  been  made  to  avoid 
the  armed  conflict.  We  have  the  pro- 
Aristide  supporters  in  dismay  in  this 
country  and  in  Haiti  that  Cedras  has 
not  been  thrown  out  and  put  in  jail  or 
had  horrible  things  happen  to  him.  On 
the  other  hand,  we  have  dismay  that 
Cedras  has  undergone  a  rehabilitation. 
In  72  hours  the  worst,  most  brutal  dic- 
tator in  the  Western  Hemisphere,  to 
quote  President  Clinton,  has  rehabili- 
tated to  a  man  with  honor,  a  worthy 
partner  in  a  military  venture,  to  para- 
phrase the  words  of  Colin  Powell  and 
former  President  Carter,  so  I  suspect 
the  American  public  is  a  little  confused 
about  whether  Cedras  is  a  monster  or  a 
loyal  soldier  trying  to  carry  out  his 
duty  in  Haiti,  remembering  that  they 
have  a  different  mission  and  he  being  a 
citizen  of  Haiti,  not  of  the  United 
States.  These  kinds  of  complex 
enigmas  are  going  to  sort  themselves 
out  as  we  go  along  and  as  the  adminis- 
tration belatedly  finds  out  more  and 
more  about  Haiti  and  what  is  afoot 
there. 

There  are  some  lessons  that  have  to 
be  learned  from  this,  and  we  will  be 
using  the  time  in  the  days  ahead  to  re- 
view these  lessons  so  we  do  not  make 
the  same  mistake  again  and  have  to 
try  and  avoid  armed  conflict  with  last- 
minute  negotiations  as  we  did  this 
Sunday. 


RECESS 


The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  Chair  declares  the  House  in  recess 
until  12  noon. 

Accordingly  (at  10  o'clock  and  38 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


i—i  Ini*  symrxii  represents  tne  time  ni  ca;  Ouring  the  Hnuve  pro<eeOinj;s.  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  Indicates  words  inserted  or  appended,  rather  than  spoken,  h\  a  Mcmbfr  of  the  House  on  the  floor 
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D  1200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 

The  Reverend  Donald  Paul  Cooper. 
Beaver  Dam  Baptist  Church,  Fayette- 
ville,  NC,  offered  the  following  prayer: 

Shall  we  pray.  O  God,  we  invite  You 
into  this  place.  We  invite  You  because 
Thou  art  the  God  of  Heaven  and  Earth 
and  all  that  is  therein  and  besides  Thee 
there  is  none  other. 

We  pray,  O  God,  that  You  will  con- 
tinue to  remind  this  body  that  You  are 
the  God  and  that  we  are  one  Nation 
under  You,  with  liberty  and  justice  for 
all.  and  to  this  hour  they  have  been 
called. 

I  pray,  O  God,  as  they  uphold  the 
laws  and  make  new  laws  in  this  great 
country,  that  they  will  be  reminded  of 
another  great  law  giver,  even  Moses.  I 
pray.  O  God,  as  they  deliberate  and  dis- 
cuss and  debate  various  issues  that 
shall  come  before  them  from  time  to 
time,  that  You  will  give  unto  them  the 
wisdom  of  Solomon. 

O  God,  as  they  walk  among  men  and 
work  among  the  people,  both  here  at 
home  and  abroad,  I  pray  that  You  have 
given  to  them  the  integrity,  the  hon- 
esty, and  the  statesmanship  of  that  of 
an  Isaiah. 

Lord,  as  they  seek  for  peace  for  the 
world,  I  pray  that  they  may  know  the 
Prince  of  Peace  who  passeth  all  under- 
standing. 

Lord,  grant  unto  these  Thy  servants 
the  grace  and  the  grit  and  the  guts  to 
act  upon  those  things  which  are  best 
for  every  citizen  rather  than  to  be  per- 
suaded by  a  few. 

We  pray.  Lord  God,  You  will  bless 
their  families,  their  husbands  and  their 
wives  and  their  children  and  their 
grandchildren  and  above  all,  O  God, 
may  Thy  will  and  Thy  purpose  and  Thy 
mission  be  done  in  and  through  each 
and  all  of  us. 

In  the  name  of  Christ  our  Lord  we 
pray,  amen  and  amen 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Colorado  [Mr.  Hefley]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  HEFLEY  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the- 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


WELCOME  TO  REVEREND  COOPER 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROSE.  Mr.  Speaker,  I  have  the 
pleasure  today  of  introducing  to  the 
House  a  distinguished  clergyman  from 
North  Carolina,  the  Reverend  Donald 
F.  Cooper.  Reverend  Cooper  is  the  pas- 
tor of  the  Beaver  Dam  Baptist  Church 
near  my  home  in  Fayetteville,  NC. 
This  man  has  for  40  years  served  the 
Lord  in  various  localities,  including 
South  Carolina,  Virginia,  and  New 
York.  He  has  dedicated  his  life  to  the 
service  of  his  Heavenly  Father  and  to 
the  preaching  of  the  word  of  God. 

Reverend  Cooper  is  accompanied 
today  by  several  members  of  his  con- 
gregation and  by  his  wife,  Mrs.  Annie 
Lois  Cooper.  I  am  sure  the  House  will 
benefit  from  the  wisdom  and  the  spirit 
of  Reverend  Cooper's  prayer  during 
these  difficult  times. 


RESIGNATION  OF  THE  PAR- 
LIAMENTARIAN, THE  HONOR- 
ABLE WM.  HOLMES  BROWN,  AND 
APPOINTMENT  OF  THE  HONOR- 
ABLE CHARLES  W.  JOHNSON  AS 
PARLIAMENTARIAN 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Parliamentarian  of  the  House  of  Rep- 
resentatives, which  was  read: 
U.S.  House  of  Representatives, 

The  Speaker's  Rooms, 
Washington,  DC.  August  20, 1994. 
Hon.  Thomas  S.  Foley. 
Speaker.  U.S.  House  of  Representatives. 
Washington.  DC. 

De.\r  Mr.  Speaker:  In  March  of  this  year, 
I  completed  my  thirty-sixth  year  with  the 
House  of  Representatives.  In  July.  I  com- 
pleted my  twentieth  year  as  Parliamentar- 
ian. 

In  the  past  few  months,  circumstances, 
both  personal  and  professional,  have  focused 
my  attention  on  retirement.  It  has  been  a 
difficult  decision  to  reach,  but  I  have  con- 
cluded that  it's  time  for  a  change. 

The  office  which  I  have  been  privileged  to 
hold  continues  to  be  both  challenging  and  re- 
warding. It  is  fascinating  to  encounter— al- 
most daily— fresh  interpretations  of  rules 
and  bill  language  which  require  constant 
evaluation  of  yesterday's  assumptions  and 
conclusions.  The  House  changes  from  year  to 
year,  with  new  Members  and  staff  and  cir- 
cumstances always  reshaping  this  institu- 
tion: what  does  not  change  is  the  reservoir  of 
intellect  and  inventiveness  which  character- 
izes those  who  work  in  the  legislative  branch 
of  our  government.  Daily  interaction  with 
such  talented  people  makes  the  Congress  a 
uniquely  fascinating  place  to  work. 

I  could  not  have  done  this  job  without  a  lot 
of  help,  without  the  love  and  support  of  my 
family,  who  have  learned  to  live  with  long 
hours  and  erratic  schedules:  without  the 
teamwork  at  the  rostrum  and  in  all  the  sup- 
port offices  of  the  House:  without  the  res- 
ervoir of  personal  commitment  and  profes- 
sional strength  from  my  colleagues  in  the 
Office.  Among  the  Deputy  and  the  assistant 
parliamentarians  there  is  a  wealth  of  experi- 
ence and  talent.  Their  accumulated  service 


totals  over  80  years.  Each  is  dedicated  to  the 
proposition  that  the  rules  of  this  great  insti- 
tution should  be  applied  and  enforced  with- 
out political  considerations.  All  are  open  to 
Members  and  staff  with  respect  to  the  rules 
and  precedents  which  govern  and  guide  the 
deliberations  of  the  House  and  its  commit- 
tees. They  are  all  exemplary  public  servants: 
they  can  and  will  continue  to  carry  out  the 
responsibilities  of  the  Office  in  a  manner 
which  reflects  the  best  traditions  of  the 
House.  We  share  a  lasting  bond  and  I  will 
miss  these  friends  whom  I  admire  and  care 
for  so  deeply. 

I  owe  a  great  debt  of  gratitude  to  all  the 
Speakers  whom  I  have  been  fortunate  to 
know:  Sam  Rayburn.  who  first  appointed  me 
as  an  assistant  parliamentarian  on  the  rec- 
ommendation of  my  legendary  predecessor 
as  Parliamentarian,  Lewis  Deschler.  John 
McCormack.  who  shared  his  anecdotes  and 
love  of  the  House  during  long  evening  con- 
versations in  the  Speaker's  Rooms:  Carl  Al- 
berf,  who  had  faith  enough  in  my  abilities  to 
appoint  me  as  Parliamentarian  during  a  very 
tumultuous  time  in  the  history  of  the  House 
and  has  continued  to  be  a  valued  mentor 
since  his  retirement:  Thomas  P.  'Tip' 
O'Neill,  whose  good  humor  and  warmth  to- 
ward me  survived  some  parliamentary  deci- 
sions which  he  mast  have  found  vexing:  Jim 
Wright,  whose  eloquence  and  courage  are  un- 
flagging. Finally.  Mr.  Speaker.  I  must  say 
how  much  I  have  valued  your  friendship  and 
support.  You  have  always  been  sensitive  and 
faithful  to  the  distinctions  between  political 
and  parliamentary  decisions  and  your  gavel 
has  been  both  firm  and  impartial.  The  oppor- 
tunities you  have  given  me  to  interact  with 
other  parliamentary  institutions,  particu- 
larly with  the  newly  emerging  democratic 
republics  in  eastern  Europe,  have  revealed 
new  horizons  which  I  hope  to  explore  more 
fully  in  the  future.  Programs  to  encourage 
and  foster  parliamentary  democracy  in  that 
area  of  our  world  are  of  critical  importance. 
The  House  can  be  proud  of  the  contribution 
it  is  making  to  this  effort  and  if  I  can  be  of 
assistance  in  these  endeavors  I  will  be  avail- 
able to  do  so. 

I  must  acknowledge  the  courtesies  and  co- 
operation shown  me  by  the  distinguished  Mi- 
nority Leader.  Bob  Michel.  He  has  always 
shown  an  appreciation  of  the  role  of  our  of- 
fice and  he  and  his  staff  have  been  of  ines- 
timable support.  To  have  known  so  many  of 
his  predecessors,  such  distinguished  men  as 
Joe  Martin.  Charley  Halleck.  John  Rhodes 
and  Gerald  Ford,  has  been  a  rare  privilege. 
All  of  these  Leaders  have  made  the  House  a 
better  place  and  have  left  an  indelible  mark 
on  its  history. 

I  will  miss  the  many  friendships  with 
Members  that  have  formed  over  the  year«. 
May  I  extend  to  them,  through  you.  my  ap- 
preciation for  their  kindnesses. 

With  your  concurrence,  my  termination  as 
Parliamentarian  will  be  effective  on  Septem- 
ber 15.  1994. 

Very  respectfully  yours. 

Wm.  Holmes  Brown. 

The  SPEAKER.  It  is  with  great  re- 
gret that  the  Chair  accepts  the  resigna- 
tion of  the  distinguished  Parliamentar- 
ian of  the  House  Wm.  Holmes  Brown. 

Pursuant  to  the  provisions  of  2  U.S.C. 
297a,  the  Chair  announces  that  on  Sep- 
tember 16,  1994,  he  appointed  Charles 
W.  Johnson  as  Parliamentarian  of  the 
House  of  Representatives  to  succeed 
Wm.  Holmes  Brown,  resigned. 
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A  WARM  FAREWELL  TO  WILLIAM 
H.  BROWN,  PARLIAMENTARIAN 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  think 
the  news  that  was  just  announced  here, 
that  the  Parliamentarian  of  the  House 
is  going  to  retire,  comes  as  a  sad  note 
for  many  of  us  who  have  known  Bill 
through  all  of  these  years,  although  I 
am  happy  that  he  is  leaving  in  a  com- 
mensurate year  with  my  own  retire- 
ment. He  could  not  be  leaving  at  a  bet- 
ter time,  from  that  standpoint. 

However,  things  have  changed  since  I 
first  started  in  this  House.  At  that 
time  the  Parliamentarian  was  Lou 
Deschler.  referred  to  by  those  who 
dared  to  call  him  "the  Judge."  He  was 
a  tough  old  bird.  He  would  not  talk  to 
staff,  and  he  would  hardly  talk  to 
Members. 

I  remember  one  time  I  took  him  five 
different  versions  of  an  amendment 
prohibiting  food  stamps  for  strikers 
and  said.  "Okay.  Judge,  one  of  these 
has  got  to  be  in  order."  And  you  see,  he 
had  the  only  copy  of  all  the  precedents 
of  the  House  from  1936  on  in  his  office, 
and  he  had  all  the  power. 

Bill  Brown  has  changed  all  that.  He 
and  his  staff  have  done  a  magnificent 
job  in  compiling  and  publishing  those 
the  Judge  had  kept  hidden.  He  has  done 
an  excellent  job  organizing  the  Office 
of  the  Parliamentarian  and  helping  the 
membership.  Many  of  the  precedents 
are  now  "on-line,"  available  through 
the  House  Information  System. 

Bill  was  bom  in  West  Virginia,  re- 
ceiving a  bachelor  of  science  degree 
from  Swarthmore  College  in  Penn- 
sylvania in  1951.  He  received  his  law  de- 
gree from  the  University  of  Chicago, 
out  our  way  in  Illinois,  and  served  in 
the  Naval  Reserve  with  active  duty  in 
the  Persian  Gulf,  returning  as  a  lieu- 
tenant commander  in  1974. 

Bill  was  first  appointed  Assistant 
Parliamentarian  by  Speaker  Sam  Ray- 
burn,  and  then  became  Parliamentar- 
ian in  1974  under  Speaker  Albert,  and 
has  served  under  six  Speakers  of  the 
House. 

Bill  has  been  a  great  Parliamentar- 
ian, but  most  do  not  realize  that  he  is 
also  a  farmer.  He  lives  in  a  200-year-old 
home  on  the  Oakland  Green  Farm,  has 
expanded  the  log  cabin  with  a  stone  ad- 
dition, and  later  a  brick  addition.  Bill, 
I  am  not  sure  about  the  aluminum  sid- 
ing you  and  your  lovely  wife  Jean  have 
now  added. 

The  Browns  do  have  one  daughter, 
Sarah,  who  is  currently  studying  in 
Kenya. 

Being  a  farmer  and  a  Parliamentar- 
ian involves  a  lot  of  work.  He  is  often 
late  coming  in.  as  he  has  been  birthing 
calves,  or  on  snowy  days  he  has  had  to 
drive  his  tractor  to  a  main  road  to  get 


a  ride.  You  cannot  miss  his  car  in  the 
Rayburn  garage,  as  it  looks  like  he 
keeps  it  in  the  chicken  coop  all  night. 

Bill,  we  are  sorely  going  to  miss  you, 
and  can  imagine  you  reciting  prece- 
dents to  your  cows  as  the  Congress  con- 
tinues writing  new  ones.  I  believe  we 
will  still  use  your  expertise  in  attempt- 
ing to  finalize  the  publishing  of  the 
Deschler-Brown  precedents,  which  1 
will  always  consider  the  "Brown  vol- 
umes." 

Taking  Bill's  place  in  the  top  spot  is 
someone  who  I  also  have  known  and  ar- 
gued with  many  a  time.  Charlie  John- 
son. 

We  have  had  a  good  laugh  telling  the 
story  of  when  Charlie  first  was  working 
for  the  Judge,  and  Lou  assigned  Charlie 
the  responsibility  of  compiling  old  con- 
tested election  cases.  Charlie  worked 
for  weeks,  researching  and  writing, 
only  to  find  out  later  that  they  were 
all  neatly  compiled  in  Cannon's  prece- 
dents. 

Charlie  still  works  harder  than  he 
needs  to.  He  is  a  good  guy  and  a  dedi- 
cated worker.  He  is  the  perfect  choice. 
Charlie,  I  hope  you  will  last  longer 
than  Lehr  Fess,  who  some  of  you  may 
not  know  lasted  just  a  year. 

Best  to  you.  Bill,  and  we  know,  Char- 
lie, John,  Tom,  and  Muftiah  will  carry 
on  the  strong  tradition  of  professional- 
ism and  cooperation  that  you  started. 


TRIBUTE  TO  THE  HONORABLE 
WILLIAM  HOLMES  BROWN,  PAR- 
LIAMENTARIAN. ON  HIS  RETIRE- 
MENT 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  nothing 
gives  me  greater  satisfaction  than  to 
hear  on  this  day  of  retirement  of  Bill 
Brown  these  wonderfully  warm  words 
from  the  Republican  leader,  because  I 
think  the  lifeblood  of  any  parliamen- 
tary body  is  the  sense  that  our  debates 
and  discussions,  the  votes  and  actions 
taken  here,  are  taken  in  a  context  of 
rules  and  observance,  conventions  and 
procedures,  that  are  fair  to  each  Mem- 
ber of  the  body.  Indeed,  I  think  the  his- 
tory of  our  House  of  Representatives, 
certainly  in  this  recent  period,  has 
been  one  of  scrupulous  adherence  to 
the  rules. 

As  Speaker  I  have  tried  to  follow 
that  guide  of  fairness  and  objectivity 
in  every  ruling  I  have  made,  and  if  I 
had  any  tendency  to  veer  from  that,  I 
would  find  resistance,  very  strong  re- 
sistance, from  the  Parliamentarians  of 
the  House,  who  are  committed  in  an  al- 
most religious  sense  to  ensuring  that 
the  rules  are  absolutely  impartially  ob- 
served here,  I  think  there  is  a  record, 
perhaps,  of  the  fact  that  this  body  has 
hardly  ever  overruled  the  Chair,  and 
that  in  those  cases  where  there  some- 
times has  been  a  question  of  moving  to 


override  the  Chair,  Republican  leader- 
ship has  often  joined  with  our  Members 
and  Republican  Members  have  joined 
with  Democratic  Members  in  support- 
ing the  Chair. 

Certainly  no  small  part  of  the  credit 
for  this  belongs  to  Bill  Brown.  He  has 
been  an  absolutely  sterling  Par- 
liamentarian in  every  way.  He  has 
served  six  Speakers.  He  has  been  in 
this  body  for  almost  a  longer  period 
than  virtually  anyone.  There  are  few 
Members  and  very  few  professional 
staff  who  have  served  as  long. 

He  begins  his  retirement  with  the 
best  wishes  and  warm  affection  of  an 
overwhelming  number  of  Members  and 
those  who  serve  with  him  in  aiding  this 
body  to  achieve  its  objectives.  He  has 
compiled,  as  Bob  Michkl  says,  the 
precedents  of  the  House.  They  are  now 
available  for  all.  He  has  in  recent 
months  been  a  special  resource  of  as- 
sistance to  emerging  parliamentary  de- 
mocracies in  Eastern  Europe.  I  think 
he  has  found  great  satisfaction  and  op- 
portunity for  additional  service  in  that 
work. 

Charlie  Johnson,  his  very  long-time 
Assistant  Parliamentarian,  has  our  full 
confidence  on  both  sides  of  the  aisle, 
and  I  have  made  his  appointment  with 
great  satisfaction;  and  if  it  is  time,  in 
Bill  Brown's  judgment,  to  leave,  that  a 
successor  as  worthy  and  able  and  com- 
mitted and  dedicated  as  Charlie  John- 
son stands  ready  to  assume  the  respon- 
sibilities. 

Mr.  Speaker,  I  want  to  extend  again, 
not  only  on  my  own  behalf  but  on  the 
behalf  of  all  Members  of  this  House,  my 
thanks  and  my  appreciation  and  my 
warmest  best  wishes  to  Bill  Brown,  and 
every  success  and  happiness  for  him 
and  Jean  in  the  years  that  lie  ahead. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  you  and  the  minority  leader  In  recognizing 
the  more  than  36  years  of  service  Par- 
liamentarian Bill  Brown  has  given  to  this 
House. 

Bill  is  retiring  this  week  after  serving  in  the 
Parliamentarian's  office  since  1958.  He  was 
Assistant  Parliamentanan  from  1958-1974 
and  then  was  appointed  to  the  position  of  Par- 
liamentanan by  House  Speaker  Carl  Albert  in 
1974.  During  those  years,  Bill  served  under 
six  House  Speakers,  including  Sam  Rayburn, 
John  McCormack.  Carl  Albert,  Tip  O'Neill,  Jim 
Wright,  and  Tom  Foley. 

Bill  has  been  successful  over  the  years  in 
making  sure  the  Parliamentarian's  office  re- 
mained nonpartisan  in  its  duties  of  advising 
the  Speaker,  all  Members  of  Congress,  com- 
mittees and  staff  on  constitutional  questions 
and  rules  of  order  within  this  House.  He  is 
held  in  high  regard  by  Members  on  both  sides 
of  the  aisle. 

In  addition  to  those  responsibilities.  Bill  was 
Involved  in  recent  years  in  projects  involving 
parliamentary  development  In  several  Eastern 
European  republics.  He  and  his  support  per- 
sonnel have  participated  in  seminars  and 
training  programs  in  Poland.  Estonia,  and  Ro- 
mania, as  these  countries  and  others  move  to- 
ward democracy. 
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Bill  IS  a  graduate  of  Swarthmore  College, 
Pennsylvania  and  the  University  of  Chicago 
Law  School.  He  served  on  active  duty  in  the 
U.S.  Navy  from  1954-57  and  then  served  in 
the  Naval  Reserve  from  1954-74,  retiring  as  a 
lieutenant  commander. 

it  has  been  a  great  honor  to  get  to  know  Bill 
Brown  on  a  personal  level.  I  consider  him  a 
close  friend  and  certainly  will  miss  the  wise 
counsel  he  has  given  me  over  the  years.  He 
is  one  of  the  true  unsung  heroes  who  make 
things  work  around  the  people's  House.  We 
will  miss  Bill,  but  he  has  earned  his  retirement. 
I  salute  Bill  Brown  on  a  job  well  done  and 
wish  Bill,  Jean,  and  Sara  the  best  in  the  fu- 
ture. 


WELCOME  TO  JOHN  HUME.  LEAD- 
ER OF  THE  SOCL\L  DEMOCRATIC 
LABOR  PARTY  OF  IRELAND 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  rsvise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  a  true  man  of  peace,  and  one 
of  the  principal  architects  of  the  his- 
toric ceasefire  in  Northern  Ireland  ar- 
rived here  in  the  United  States  earlier 
this  week. 

John  Hume,  the  courageous  leader  of 
the  Social  Democratic  and  Labor 
Party,  brings  with  him  an  encouraging 
message  of  hope,  justice  and  reconcili- 
ation. And  because  of  his  efforts,  for 
the  first  time  in  years,  people  of  both 
traditions  in  Northern  Ireland  believe 
that  a  permanent  cessation  of  violence 
is  finally  at  hand. 

In  many  ways,  John  Hume's  visit  rep- 
resents a  clear  vindication  for  the  25 
years  he  has  spent  trying  to  bring 
about  a  peaceful  end  to  the  longest 
standing  political  dispute  in  the  his- 
tory of  the  Western  World.  We  are  hon- 
ored to  have  him  in  our  Nation's  Cap- 
ital today. 

As  the  leader  of  the  largest  national- 
ist party  in  Northern  Ireland,  John 
Hume  brought  unquestioned  creditabil- 
ity  and  integrity  to  a  conflict  that 
many  felt  would  never  be  solved.  He 
worked  tirelessly  with  Catholics  and 
Protestants,  republicans  and  loyalists, 
to  convince  them  that  the  gun  and 
bomb  no  longer  had  a  place  in  the  fu- 
ture of  Northern  Ireland.  And  despite 
long  odds  and  great  personal  sacrifice, 
he  appears  to  have  succeeded. 

Mr.  Speaker,  I  have  just  returned 
from  Northern  Ireland  where  I  met 
with  leaders  from  both  traditions  who 
expressed  their  optimism  over  the  John 
Hume  brokered  ceasefire.  As  he  brings 
his  message  of  peace  here,  let  us  wel- 
come this  distinguished  man  from 
Derry,  and  pledge  to  work  with  him  to 
resolve  the  sectarian  conflict  known  as 
the  troubles. 


D  1220 
OPERATION  RESTORE  DEMOCRACY 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  Operation 
Restore  Democracy  appears  to  be  the 
best  solution  among  a  number  of  bad 
alternatives. 

I  am  pleased  that  the  diplomatic 
course  in  Haiti  reached  a  reasonable 
conclusion  before  the  all-out  invasion 
reached  the  point  of  no  return. 

While  President  Clinton  clearly  mis- 
managed the  situation  in  Haiti  from 
the  beginning,  I  do  believe  that  he 
should  be  congratulated  for  giving  di- 
plomacy a  chance. 

Former  President  Carter.  General 
Powell,  and  Senator  Nunn  were  a  suc- 
cessful team  in  this  delicate  diplo- 
macy. And  they  deserve  our  thanks. 

We  must  remember,  however,  when 
our  troops  came  ashore  in  Port-au- 
Prince  yesterday,  the  Haitian  problem 
became  an  American  problem. 

Let  us  all  hope  that  the  15,000  Amer- 
ican troops  serving  in  this  mission  will 
leave  shortly  after  the  dictators  step 
down.  We  must  not  prolong  this  mis- 
sion unnecessarily. 

One  lesson  we  should  keep  in  mind 
during  this  mission  in  Haiti  is  that  we 
can  ill  afford  to  slash  our  military 
budget  further  and  then  expect  our 
men  and  women  in  uniform  to  feed, 
clothe,  and  protect  the  world. 


IN  MEMORIAM:  THE  HONORABLE 
EDWARD  PATTEN 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker.  I  want 
to  commemorate  the  passing  of  former 
New  Jersey  Congressman  Edward  Pat- 
ten. Congressman  Patten  was  one  of 
the  few  with  the  courage  to  sponsor  the 
landmark  1964  Civil  Rights  Act.  The 
nine-term  Congressman  died  Saturday. 
He  was  89. 

Congressman  Patten  served  the 
former  15th  district  from  1963  until  he 
retired  in  1981.  Born  in  Perth  Amboy. 
Ed  Patten  was  a  lifelong  resident  and 
active  Democrat  in  that  city.  His  polit- 
ical career  took  off  in  1934,  when  he 
was  elected  mayor  of  Perth  Amboy.  He 
held  the  mayoral  post  until  1940.  From 
1940  to  1954.  he  was  elected  Middlesex 
County  clerk.  Ed  Patten  also  served  as 
New  Jersey  secretary  of  state  from  1954 
to  1962.  Ed  Patten  served  on  the  House 
Appropriations  Committee. 

Ed  Patten  was  devoted  to  the  people 
of  his  district.  He  was  proud  that  he 
never  missed  a  funeral,  a  wedding,  or  a 
bar  mitzvah.  The  people  of  New  Jersey 
were  enriched  by  his  service  and  mourn 
his  passage. 

Mr.  Speaker,  at  this  time.  I  would 
ask  the  House  to  observe  a  moment  of 
silence. 


GF.NER.\L  LEAVE 

Mr.  MENENDEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  life,  character,  and  public 
services  of  the  late  Hon.  Edward  Pat- 
ten. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


LET  THE  RECORD  SPEAK  FOR 
ITSELF 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  many  of 
our  colleagues  yesterday  were  con- 
cerned that  the  vote  to  support  our 
troops  and  the  Carter  Commission  yes- 
terday would  somehow  be  misconstrued 
by  the  administration  nationwide  as 
though  this  body  went  on  record  in 
favor  of  the  Clinton  policy  in  Haiti. 
Nothing  could  be  further  from  the 
truth,  yet  the  American  media  in  fact 
stated  that.  It  was  not  until  8:55  last 
night  that  I  was  able  to  get  CNN  to 
correct  on  the  air  the  fact  that  that 
vote  was  not  in  support  of  the  Clinton 
Haiti  policy  but  was  merely  a  vote  to 
support  the  troops  and  the  Carter  Com- 
mission. 

Mr.  Speaker,  let  us  look  at  the 
Record  as  I  did  today.  There  were  33 
Members  who  spoke  on  that  resolution 
yesterday.  All  13  Republicans  and  10  of 
the  20  Members  of  the  opposition  party 
rose  and  spoke  that  they  had  major 
concerns  with  the  President's  policy  in 
regard  to  Haiti.  I  find  it  somewhat 
ironic  that  just  within  the  last  hour. 
President  Clinton  in  a  live  press  con- 
ference said  he  was  gratified  by  our 
vote.  This  was  not  a  vote  in  support  of 
President  Clinton's  policy  in  Haiti.  It 
was  a  vote  in  support  of  our  troops  and 
the  Carter  Commission's  efforts.  Let 
the  record  speak  for  itself. 


GET  REAL.  MR.  ARISTIDE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Jean- 
Bertrand  Aristide  is  upset.  He  is  upset 
with  the  deal  helped  developed  by 
former  President  Carter.  He  says  Gen- 
eral Cedras  will  have  too  much  time.  I 
say  unbelievable  and  it  is  time  for 
Jean-Bertrand  Aristide  to  get  real. 
While  America  is  spending  a  half  a  bil- 
lion dollars  over  there  to  help  straight- 
en out  Haiti,  we  have  40  million  Ameri- 
cans without  health  care.  American 
workers  are  absolutely  worried  about 
their  next  paycheck,  how  they  are 
going  to  pay  their  mortgage  off.  I  say 


enough  is  enough.  Maybe  Congress 
should  hand  Aristide  an  M-16  rifle  and 
have  him  take  care  of  business  for  him- 
self. 

One  thing  for  sure  is  Congress  should 
be  using  these  billions  of  dollars  to 
take  care  of  the  problems  in  America 
where  democracy  is  passing  over  an 
awful  lot  of  Americans.  Think  about  it. 


immune  from  the  real  world  necessity 
to  compromise.  My  advice  to  Mr. 
Aristide  is:  Few  people  get  a  second 
chance.  Get  real.  Don't  screw  it  up. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  asks  our  gallery  guests  not  to 
participate  with  applause  or  become 
involved  in  statements  on  the  House 
floor. 


WHEN  ARE  THE  TROOPS  COMING 
HOME? 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker.  I  support 
our  troops  in  Haiti.  I  am  glad  that  they 
were  able  to  go  ashore  in  a  friendly  at- 
mosphere. And  I  have  full  confidence  in 
their  ability  to  get  the  job  done. 

But,  Mr.  Speaker,  I  am  worried  that 
our  troops  are  in  Haiti  indefinitely. 
There  is  no  time  certain  for  their  with- 
drawal. I  am  afraid  that  we  have  en- 
tered into  a  mission  with  no  end.  Presi- 
dent Clinton  needs  to  articulate  an  exit 
strategy  and  set  a  specific  date  for  our 
troops  to  return  safely  to  the  United 
States. 

You  would  think  that  President  Clin- 
ton would  have  learned  from  his  own 
experience  with  the  Vietnam  war  and 
the  disastrous  result  in  Somalia  that 
open-ended  missions  only  lead  us  fur- 
ther into  conflict. 

How  and  when  American  troops  will 
come  home — there  will  be  real  uneasi- 
ness about  his  Haitian  policy. 


THE  PROPER  RESPONSE 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker.  I  note  that 
President  Aristide  is  today  expressing 
unhappiness  with  some  aspects  of  the 
agreement  worked  out  by  the  Carter 
mission  to  Haiti  earlier  this  week.  I 
would  simply  point  out  to  Mr.  Aristide 
that  there  are  14,000  American  troops 
presently  in  harm's  way  to  pave  the 
way  for  a  return  to  a  democratically 
elected  government.  The  proper  re- 
sponse from  Mr.  Aristide  is  not  to  sec- 
ond-guess or  nit-pick.  The  proper  re- 
sponse is  two  words:  "Thank  You,"  to 
President  Clinton,  to  President  Carter, 
to  the  other  members  of  the  mission, 
and  to  every  single  American  service 
man  and  woman  presently  on  duty  in 
Haiti.  Mr.  Aristide.  like  all  of  us  is  not 


HAITI  COULD  BECOME  SOMALIA  II 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  Bill  Clin- 
ton believes  he  averted  catastrophe  by 
not  having  to  invade  Haiti.  We  need  to 
remind  Mr.  Clinton  that  we  did  not 
have  to  shoot  our  way  into  Somalia  ei- 
ther— but  we  did  have  to  shoot  our  way 
out. 

Our  military  believed  that  an  inva- 
sion of  Haiti  would  be  easy.  Within  7  to 
10  days  we  would  have  effective  control 
of  the  country.  The  thing  that  has  al- 
ways worried  our  military  commanders 
was  not  the  invasion,  but  the  mission 
after  the  invasion. 

If  we  had  invaded  Haiti  our  mission 
would  have  been  simple:  Gain  control 
of  the  Haitian  Government  and  capture 
General  Cedras.  This  is  a  clear,  attain- 
able goal.  Mr.  Speaker,  now  that  the 
invasion  was  cut  short,  what  is  our 
mission  in  Haiti?  BuiM  a  democracy? 
Feed  the  needy? 

Mr.  Speaker,  we  need  to  pray  for  our 
soldiers  in  Haiti  every  day.  They  de- 
serve our  unequivocal,  steadfast  sup- 
port. They  have  been  given  a  mission 
which  closely  resembles  the  misguided 
and  failed  mission  of  nation-building 
which  tragically  took  the  lives  of 
Americans  in  Somalia. 


APPRECIATION  FOR  HAITIAN 
CONFLICT  RESOLUTION 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  on  yester- 
day I  was  absent  when  the  vote  on  the 
resolution  was  taken.  Had  I  been  here, 
I  certainly  would  have  supported  it.  I 
support  the  President.  Jimmy  Carter. 
Colin  Powell,  and  Sam  Nunn  for  the 
tremendous  job  they  did  to  assure  that 
we  would  be  able  to  have  a  peaceful 
resolution  of  the  conflict  in  Haiti. 
There  is  no  doubt  in  my  mind  that 
without  this  resolution  and  without 
the  resolve  of  those  persons  who  are 
working  toward  peace  and  not  war. 
many  lives  would  have  been  lost.  Even 
with  the  potential  for  those  American 
lives  that  are  jeopardized  by  being 
there,  I  think  that  we  have  moved  a 
step  closer  to  a  resolution  of  this  mat- 
ter. I  believe  it  is  a  matter  that  Amer- 
ica can  feel  proud  about  not  only  by 
those  who  have  represented  it  in  the 
negotiations  with  those  who  are  lead- 
ers in  Haiti  but  for  this  President  who 
saw  a  way  to  do  it  without  having  to 
fire  a  weapon.  Thank  God.  Thank  God 
we  are  on  the  way  to  peace  in  Haiti. 
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REPUBLICANS'  UNQUESTIONABLE 
SUPPORT  FOR  U.S.  TROOPS 

(Mr.  BAKER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, I  want  to  express  House  Repub- 
licans' unquestionable  support  for  the 
American  troops  now  in  Haiti. 

At  the  same  time,  I  want  to  remind 
my  colleagues  that  this  does  not  mean 
that  our  view  of  the  President's  Hai- 
tian iKjlicy  is  unquestioning. 

Our  committing  young  lives  to  Haiti 
appears  to  be  more  political  than  stra- 
tegic. The  United  States  still  has  no 
national  interest  in  Haiti. 

In  contrast  to  what  some  would  say, 
the  last  48  hours  do  not  put  an  end  to 
debate  on  this  issue.  In  fact,  if  any- 
thing they  raise  more  questions  than  it 
answers. 

How  many  troops  will  the  President 
commit  to  this  exercise? 

What  exactly  is  their  mission?  How 
much  will  it  cost  and  who  will  pay  for 
it — will  it  come  out  of  a  defense  budget 
that  the  White  House  has  already 
slashed? 

What  is  the  command  structure  for 
American  troops,  UN.  troops,  and  the 
Haitian  personnel?  And  most  impor- 
tant, when  will  our  people  be  coming 
home? 

Haiti  has  no  democratic  institutions 
and  our  troops  may  be  faced  with  a 
quicksand  in  time  not  unlike  Somalia. 

I  support  the  United  States  troops  in 
Haiti.  But  I  would  support  them  being 
back  in  America  even  more. 


D  1230 

LINGERING  QUESTIONS  ON 
CLINTON  HAITIAN  POLICY 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  yester- 
day morning  I  was  watching  television 
as  our  troops  began  going  ashore  in 
Haiti,  and  as  a  person  from  the  Carib- 
bean, an  island  person  from  that  area. 
I  said  thank  God  to  see  our  young  sol- 
diers, men  and  women,  entering  with- 
out firing  a  shot. 

A  lot  of  people  did  a  lot  of  things 
right  this  past  Sunday,  particularly 
our  President. 

Regardless  of  which  side  of  the  aisle 
you  sit  on  in  this  House,  he  is  our 
President.  It  took  a  lot  of  courage  to 
do  what  he  did,  and  it  is  time  to  sup- 
port our  President. 

A  lot  of  people  did  a  lot  of  things 
right:  Our  President,  our  former  Presi- 
dent Jimmy  Carter,  the  members  of 
the  Carter  team  that  President  Clinton 
sent  to  Haiti,  former  Chairman  of  the 
Joint  Chiefs  of  Staff  Gen.  Colin  Powell, 
whose  parents  are  from  Jamaica  and 
whose  sensitivity  played  a  key  role  in 
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resolving    the    matter,    and    Senator 

NUNN. 

It  is  time  to  stop  carping.  It  is  time 
to  support  our  President  and  our 
troops. 


HAITI:  QUESTIONS  REMAIN 
UNRESOLVED 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
yesterday  both  Republicans  and  Demo- 
crats voted  in  support  of  our  young 
men  and  women  serving  in  Haiti.  But 
what  we  did  not  do  was  debate  some 
very  serious  lingering  questions  about 
President  Clinton's  newest  foreign  pol- 
icy. 

Specifically,  I  think  that  there  are 
four  essential  questions  that  need  to  be 
answered  before  we  become  further  en- 
trenched in  Haiti: 

First  and  most  importantly,  how 
does  this  exercise  in  gunboat  diplo- 
macy serve,  and  or  protect,  the  U.S. 
national  security  interests? 

Second,  in  simple  terms,  what  is  the 
military's  stated  mission,  and  do  we 
have  an  exit  strategy? 

Third,  how  long  is  it  estimated  that 
this  mission  and  its  objectives  will 
take  to  complete? 

And  finally,  what  type  of  financial 
pricetag  are  we  going  to  be  asking  the 
American  public  to  shoulder  for  this 
Haitian  expedition? 

These  are  important  questions  that 
require  honest  debate  and  straight- 
forward answers.  As  Members  of  Con- 
gress, we  are  constitutionally  obligated 
to  pursue  these  questions  to  their  reso- 
lution. As  American  citizens,  we  owe  it 
to  our  Armed  Forces  who  are  risking 
their  lives  on  behalf  of  this  policy. 


BENEFITS  OF  THE  CARTER 
MISSION  ON  HAITI 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON'.  Mr.  Speaker,  sure 
there  are  pieces  still  to  fall  in  place  for 
the  extraordinary  unfolding  Haitian 
puzzle  put  together  by  former  Presi- 
dent Carter,  Senator  Nunn.  and  Colin 
Powell.  Yet.  who  can  deny  that  their 
way  is  the  best  way  given  the  alter- 
natives? The  alternatives  were  humil- 
iation for  the  United  States  at  our  in- 
ability to  carry  out  the  Governor's  Is- 
land Agreement  and  to  contain  refu- 
gees rushing  the  overwhelmed  Florida 
shores. 

Premature  criticism  of  the  settle- 
ment while  our  troops  are  deployed 
misapprehends  the  nature  of  negotia- 
tion. .\s  a  professor  who  taught  nego- 
tiation. I  always  began  with  the  basics. 
A  successful  negotiation  is  a  win-win. 
not  a  zero  sum  game.  Each  side  gets 


something,  not  necessarily  parity,  but 
humiliation  for  one  side  and  victory  for 
the  other  seldom  yields  settlement. 
Unconditional  surrender  requires  war 
and  inevitable  bloodshed.  That  is  what 
the  Carter  mission  has  avoided.  Let  the 
critics  put  themselves  to  the  exercise 
of  crafting  a  better  solution.  I  have  yet 
to  hear  one. 


TRIBUTE  TO  BOBBY  THOMSON 

(Mr.  FRANKS  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
my  constituent,  Bobby  Thomson,  of 
Watchung,  NJ.  Although  Bobby  has  ac- 
complished many  things  In  his  life,  he 
is  probably  best  known  for  hitting  the 
vaunted  "Shot  Heard  "Round  the 
World,"  the  most  famous  home  run 
ever  hit.  As  all  baseball  fans  know, 
Bobby  belted  that  game-winning  home 
run  in  the  ninth  inning  of  the  New 
York  Giants-Brooklyn  Dodgers  1951 
playoff  game,  enabling  the  Giants  to 
win  the  National  League  pennant. 

While  Bobby  will  always  be  known  as 
a  great  slugger,  I  pay  tribute  to  him 
today  for  his  exemplary  service  to  his 
com.munity  since  his  retirement  from 
baseball.  Bobby  has  done  extensive 
charitable  work  on  behalf  of  cancer- 
striken  children,  coached  Little 
League  for  many  years,  and  also  served 
as  a  member  of  the  Watchung  borough 
council.  Additionally.  Bobby  has  raised 
funds  for  JFK  Hospital  in  Edison,  and 
also  for  Contact  We  Care,  a  volunteer 
24-hour  helpline/crisis  intervention 
service  based  in  our  home  county  of 
Union. 

Mr.  Speaker,  while  it's  unfortunate 
that  there  will  be  no  game-winning 
home  runs  this  October,  it  is  reassur- 
ing to  know  that  Bobby  Thomson's  250 
homers,  coupled  with  his  considerable 
accomplishments  off  the  baseball  dia- 
mond, have  ensured  this  remarkable 
gentleman  a  well-deserved  place  in  his- 
tory. 


SUPPORT  FOR  THE  CLINTON 
POLICY  IN  HAITI 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  MCKINNEY  Mr.  Speaker,  the 
Haitian  people  have  been  dying  for  de- 
mocracy for  decades.  Despite  their 
cries,  the  United  States  stood  idly  by. 
First  in  support  of  Papa  Doc  against 
their  cries  of  freedom  and  next  in  sup- 
port of  Baby  Doc.  How  long  were  the 
Haitian  people  to  wait  for  United 
States  action  on  behalf  of  democracy. 
By  day  and  by  night  body  parts  were 
found  on  the  sides  of  Haitian  streets. 
Haitian  women  fighting  for  democracy 
had    become    targets    for    rapists.    Or- 


phaned Haitian  children  had  become 
targets  for  murderous  thugs.  All  while 
the  Haitian  coup  leaders  thumbed  their 
noses  at  the  international  community. 

Operation  restore  democracy  hope- 
fully will  bring  these  atrocities  to  an 
end.  We  should  never  allow  democracy 
to  be  hijacked  within  our  own  hemi- 
sphere and  we  should  reject  the  ob- 
structionism of  the  gridlock  gang. 

The  purpose  of  United  States  action 
is  not  to  install  a  puppet,  not  to  install 
a  dictator,  but  to  reinstate  the  justly 
elected  choice  of  the  Haitian  people. 
Job  well  done,  Mr.  President. 


UNANSWERED  QUESTIONS 
REGARDING  HAITI 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
while  we  commend  the  efforts  of 
former  President  Jimmy  Carter,  Gen. 
Colin  Powell,  and  Senator  S.\M  Nunn  in 
dodging  a  bullet  in  the  occupation  of 
Haiti,  let  us  not  forget  that  American 
soldiers  are  still  sitting  on  a  powder 
keg. 

The  President  has  yet  to  clearly  out- 
line our  oJ)jectives  in  Haiti  and  most 
importantly  set  a  date  for  the  return  of 
our  troops.  We  must  not  forget  the  les- 
sons of  Somalia,  it  is  much  easier  to 
step  into  a  quagmire  like  Haiti  then  to 
get  out.  And  most  importantly,  is  a 
mission  of  nation  building  worth  the 
cost  at  all? 

Besides  the  unclear  mission  of  our 
troops,  there  is  the  question  of  our  de- 
fense budget.  During  a  period  when  this 
administration  is  drastically  cutting 
our  defenses,  does  it  make  sense  to  ex- 
pend precious  and  limited  resources  in 
a  Caribbean  country  of  little  impor- 
tance to  national  interests  or  security? 

Mr.  Speaker,  there  are  many  ques- 
tions to  be  answered  regarding  our  in- 
volvement in  Haiti,  and  with  American 
men  and  women  in  a  potentially  explo- 
sive situation,  we  deserve  clear  deci- 
sive answers. 


AGREEMENT— BACKED  BY  UNITED 
STATES  TROOPS— IS  BEST  HOPE 
TO  RESTORE  DEMOCRACY  IN 
HAITI 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
everyone  is  talking  about  Haiti.  This 
Congress  has  been  talking  about  Haiti 
I  know  for  7  or  8  years.  But  guess  what. 
Mr.  Speaker?  They  have  done  abso- 
lutely nothing  to  assist  the  turmoil  in 
Haiti,  to  stop  the  killings,  to  stop  the 
rapes,  to  help  the  poor  people  of  Haiti. 
They  have  done  nothing.  And  if  Presi- 
dent Clinton  had  not  intervened  we 
would  still  be  at  that  same  point. 
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I  stand  here  to  say  to  the  world  that 
I  support  President  Clinton's  effort.  It 
took  strong  stamina.  It  took  a  bold  and 
creative  methodology. 

Everyone  is  saying,  "We  praise  the 
troops.  We  praise  President  Carter." 
Neither  one  of  them  could  have  moved 
if  it  were  not  for  the  President. 

So  we  needed  someone  to  provide 
leadership  for  this  country  to  move  for- 
ward, to  help  Haiti.  I  must  say  we  must 
support  President  Clinton.  He  will  go 
down  in  history  as  someone  who  was 
not  afraid,  and  it  is  so  important  to  un- 
derstand that  we  all  know  that  this 
agreement  is  not  the  best,  but  we  must 
begin  to  help  to  solve  some  of  this 
problem. 

We  must  minimize  the  risk,  but  we 
also  must  realize  that  Haiti  has  to  be 
helped. 


COMMENDING  AND  CONGRATU- 
LATING PRESIDENT  CLINTON 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  FOGLIETTA.  Mr.  Speaker,  I 
yield  to  the  gentlewoman  from  Florida 
[Mrs.  Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  why  do  we  not  ask:  Why 
does  not  this  Congress  share  that  sense 
of  humanity?  Why  do  others  respond 
selectively?  Why  do  others  respond  se- 
lectively and  differently  to  suffering 
when  the  persons  suffering  are  black  or 
from  a  Third  World  country? 

We  are  kin  to  the  Holocaust  victims. 
to  the  Arabs  on  the  West  Bank,  to  Mos- 
lems in  Bosnia  and  Serbia,  to  Catholics 
and  Protestants  in  Ireland,  to  the  vic- 
tims of  terrible  atrocities  in  Rwanda. 

Maybe  it  is  someone's  feeling  that  we 
are  unfit  to  contribute  to  policy  in  this 
global  village,  but  we  must  begin  to  fit 
and  change  policy  in  these  global  vil- 
lages. 

Everyone  is  talking  about  Haiti,  but  this 
Congress  is  doing  little  to  resolve  the  prob- 
lems there. 

The  agreement  that  the  administration  made 
with  the  leaders  of  the  illegal  government  in 
Haiti  is  not  perfect,  but  it  clearly  represents  the 
brightest  hope  since  the  military  coup  3  years 
ago  to  end  the  murder  and  atrocities  and  to 
restore  democracy  in  Haiti. 

President  Clinton  has  demonstrated  that  he 
IS  Commander  in  Chief  in  the  fullest  sense.  He 
has  moved  forward  with  strength  and  convic- 
tion, masterfully  using  the  Presidential  tools  of 
military  force  and  diplomacy  to  achieve  U.S. 
objectives  in  the  most  effective  and  least  cost- 
ly manner. 

The  President  made  it  clear  last  week  that 
the  coup  leaders  must  give  up  power.  And 
under  this  agreement  they  will,  by  October  15 
at  the  latest— and  the  guarantee  is  the  15.000 
American  troops  m  Haiti. 

The  President  made  it  clear  last  week  that 
President  Aristlde  will  be  returned  to  power  in 
Haiti.  And  on  or  about  October  15,  under  this 


agreement,  he  will — and  the  guarantee  is  the 
15,000  American  troops  in  Haiti. 

I  would  have  liked  to  have  seen  Cedras, 
Biamby.  and  Francois  not  only  removed  from 
power,  but  also  forced  to  leave  Haiti.  The 
reign  of  terror  over  which  they  presided  or  ac- 
quiesced and  the  untold  death  and  sorrow  that 
they  inflicted  on  their  helpless  country  men 
and  women  are  cnmes  against  humanity  and 
cry  out  for  justice. 

However,  the  amnesty  provision  of  the 
agreement — which  can  only  be  enacted  by  the 
Haitian  Parliament — was  part  of  the  Governors 
Island  Agreement,  to  which  the  United  States 
had  previously  agreed.  Also,  under  inter- 
national law,  foreign  governments  cannot  force 
people  to  become  stateless. 

Haitians  must  affix  responsibility  for  the 
atrocities  that  have  occurred.  This  agreement 
insures  that  the  democratically  elected  govern- 
ment will  make  these  decisions,  not  foreign 
powers  and  not  the  coup  leaders.  Again,  the 
guarantee  is  the  15,000  American  troops  in 
Haiti. 

Some  have  criticized  the  agreement  be- 
cause it  did  not  set  a  date  for  President 
Aristide's  return.  But  clearly,  this  agreement 
creates  the  conditions  for  his  return.  President 
Aristide  has  always  said  he  would  return  soon 
after  the  coup  leaders  leave  power.  That  will 
happen  by  October  15. 

Finally,  there  is  some  frustration  because 
the  coup  leaders  are  not  forced  to  step  down 
immediately. 

But  the  tradeoff  for  this  delay  is  that,  be- 
cause of  this  agreement,  there  is  much  less 
probability  that  United  States  and  Haitian  lives 
will  be  lost.  It  IS  in  the  interests  of  the  United 
States  and  Haiti  to  reduce  violence  as  much 
as  possible,  because  the  loss  of  life  in  a  hos- 
tile invasion  would  have  created  enormous 
barriers  between  the  United  States  and  Haiti 
in  the  future. 

The  agreement  will  end  the  illegal  govern- 
ment in  Haiti  and  restore  President  Aristide 
and  democratic  government;  ease  the  pain  of 
the  Haitian  people  by  lifting  the  international 
embargo;  and  allow  the  thousands  of  Haitians 
seeking  refuge  at  Guantanamo  Bay  to  return 
to  their  homes. 

Under  the  best  of  conditions,  President 
Anstide  faces  a  daunting  task  of  coalition 
building  in  his  own  country  and  in  the  Par- 
liament, and  the  task  of  choosing  new  military 
leaders  and  completely  reforming  the  national 
police  force  and  the  task  of  rebuilding  a  ruined 
economy  in  what  is,  even  in  the  best  of  times, 
the  poorest  country  in  our  hemisphere. 

This  agreement  does  not  begin  to  solve  Hai- 
ti's problems.  But  it  is  nonetheless  a  dramatic 
and  powerful  step  forward  that  moves  us 
much  closer  to  achieving  United  States  inter- 
ests while  minimizing  the  risk  to  United  States 
soldiers  and  the  Haitian  people. 

Mr.  FOGLIETTA.  Mr.  Speaker,  re- 
claiming my  time,  I  do  so  to  commend 
the  gentlewoman  from  Florida  on  her 
remarks,  because  I  join  in  her  remarks 
in  commending  the  President,  con- 
gratulating President  Clinton  on  the 
masterful  job  that  he  has  done  in 
bringing  an  attempted  peace  to  the 
people  of  Haiti. 

I  commend  the  gentlewoman  and  all 
the  supporters  of  the  people  of  Haiti, 


and   I  commend   the  President  of  the 
United  States  of  America. 


HEALTH  CARE  REFORM:  ANOTHER 
OPPORTUNITY  LOST 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  today  in  utter  frustra- 
tion with  this  body's  inability  to  ad- 
dress even  the  simple  but  terrible  prob- 
lem of  people  being  denied  health  in- 
surance because  they  have  been  sick. 
As  an  author  of  legislation  to  solve 
this  kind  of  problem  and  a  cosponsor  of 
bipartisan  health  care  reform  proposals 
in  this  Congress,  I  am  simply  outraged 
at  the  Democrat  leadership's  handling 
of  health  care  reform  and  ashamed  of 
this  body's  inaction. 

Instead  of  focusing  on  the  broad 
areas  of  agreement  for  reform  like  in- 
surance reforms,  administrative  sim- 
plification, malpractice  reform,  vol- 
untary pooling  arrangements,  and 
other  reforms  that  would  expand  access 
to  health  care  and  begin  to  control 
costs,  the  Democrat  leadership  has 
wasted  yet  another  year  by  focusing  on 
issues  that  had  little  or  no  support. 

Rather  than  fighting  for  employer 
mandates  as  a  means  of  funding  an  ex- 
pensive new  entitlement,  they  should 
have  seen  months  ago  that  the  major- 
ity of  Members  think  health  care  re- 
form should  not  compromise  small 
businesses  vitality.  Rather  than  seek- 
ing to  impose  Government-set  global 
budgets  and  price  controls,  which  have 
failed  miserably  in  everj'  instance  they 
have  been  tried,  the  Democrat  leader- 
ship should  have  been  working  with  the 
bipartisan  group  of  members  building 
on  cost  containment  strategies  that 
have  already  actually  worked  in  the 
real  world.  Rather  than  dealing  with 
only  the  single  payer  advocates,  they 
should  have  worked  with  those  of  us 
who  have  set  aside  partisan  politics  to 
enact  meaningful,  practical  solutions 
to  our  health  care  problems. 

Mr.  Speaker,  all  time  has  not  run  out 
on  this  Congress.  There  are  solid  re- 
forms we  can  still  enact  this  year  that 
will  help  people  by  giving  them  access 
to  better,  more  affordable  health  care 
plans.  Major  reforms  always  serve  us 
better  as  a  society  if  they  have  biparti- 
san support.  So  let  us  not  let  yet  an- 
other session  of  Congress  slide  by  with- 
out passage  of  the  concrete,  useful  re- 
forms on  which  there  is  broad  agree- 
ment. 

To  fail  to  act.  to  fail  to  help  people 
locked  in  their  jobs,  people  forced  to 
retire  early  and  locked  into  high  cost 
plans,  to  fail  to  reform  at  least  the 
health  insurance  industry  would  be  a 
disgrace  for  this  Congress.  This  Mem- 
ber stands  ready,  willing,  and  able  to 
do  what  is  necessary  to  get  the  job 
done. 
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PAY  ATTENTION  TO  OUR 
HEMISPHERE,  TOO 


achieve  workable,  realistic  affordable 
reforms  in  Congress  next  year. 


(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  President  Clinton  and  ask 
my  colleagues  to  reduce  the  rhetoric, 
and  let  us  start  trying  to  work  with 
the  administration  in  what  has  become 
a  very  difficult  quagmire  we  have  been 
in  for  some  time. 

I  spoke  in  this  well  when  we  went 
into  the  Persian  Gulf,  supporting 
President  Bush,  because  we  can  only 
have  one  President  and  one  Secretary 
of  State.  It  is  the  administration  that 
carries  out  foreign  policy,  not  Members 
of  Congress.  We  cannot  have  435  Sec- 
retaries of  State. 

There  are  a  lot  of  unanswered  ques- 
tions; I  have  the  same  concerns  most  of 
my  colleagues  have.  But  I  think  what 
we  need  to  do  at  this  point  is  work  it 
through  the  process. 

There  is  no  question  that  leadership 
in  this  world  brings  risks.  It  is  not  a 
riskless.  risk-free  world  that  we  are  in, 
as  a  matter  of  fact,  and  President  Clin- 
ton and  former  President  Carter's  mis- 
sion to  Haiti  pointed  a  direction  that 
we  did  not  see  coming,  but  can  lead  us 
out  of  what  has  become  a  very  difficult 
situation  in  our  hemisphere. 

You  know,  ladies  and  gentlemen,  one 
of  the  reasons  why  we  have  had  so 
many  problems  in  this  hemisphere  is 
because  we  have  neglected  it  for  too 
many  years.  We  need  to  start  paying 
more  attention  in  our  backyard. 


BE  GLAD  OUR  DEMOCRACY  STILL 
WORKS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  Thomas  Jef- 
ferson is  said  to  have  described  our  rep- 
resentative democracy  this  way: 

Democracy  is  cumbersome,  slow  and  ineffi- 
cient, but  in  due  time,  the  voice  of  the  peo- 
ple will  be  heard  and  their  latent  wisdom 
will  prevail. 

For  those  of  us  who  participated  in 
the  countless  hours  of  committee 
meetings,  informal  discussions,  and 
floor  debate  on  health  care  reform, 
these  words  ring  especially  true.  Al- 
though the  process  has  seemed  cum- 
bersome, the  "latent  wisdom  "  of  the 
American  people  has  indeed  prevailed: 
most  Americans  do  not  want  Govern- 
ment-run health  care.  They  especially 
do  not  want  radical  changes  that  will 
lead  to  diminished  choice  and  reduced 
quality.  Some  political  post-mortems 
bemoan  the  fact  that  Clinton  health  re- 
form is  dead.  But  rather  than  mourn 
the  passing  of  that  misguided,  heavy- 
handed  approach  to  health  reform,  let 
us  be  glad  our  democracy  still  works 
and  that  we  have  the  opportunity  to 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4556,  DEPARTMENT  OF 
TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1995 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  4556) 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1995,  and  for  other  purposes, 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  WOLF 

Mr.  WOLF.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct. 

The  Clerk  read  as  follows: 

Mr.  Wolf  of  Virginia  moves  that  the  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  disagreeing  votes  of  the  two 
Houses  on  the  bill.  H.R.  4556,  be  instructed  to 
disagree  to  the  amendment  of  the  Senate 
numbered  89. 

PARLIAMENTARY  INQUIRY 

Mr.  NADLER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  NADLER.  Mr.  Speaker,  is  the 
gentleman  from  Michigan  rising  in  op- 
position to  this  motion? 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  will  not  oppose  the  motion,  but  will 
claim  the  appropriate  amount  of  time. 

Mr.  NADLER.  Mr.  Speaker,  I  am  op- 
posed to  this  motion.  I  ask  for  one- 
third  of  the  time  in  opposition. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Carr]  will 
be  recognized  for  20  minutes,  the  gen- 
tleman from  Virginia  [Mr.  Wolf]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  [Mr. 
Nadler]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  during  the  debate  on 
my  motion  to  instruct  the  conferees 
today,  I  want  to  highlight  two  large 
projects,  the  Pennsylvania  Station  re- 
development project  in  New  York  City 
and  the  Corridor  H  Highway  across 
central  West  Virginia. 

In  its  version  of  H.R.  4556,  the  fiscal 
year  1995  transportation  appropriations 
bill,  the  House  did  not  fund  either  of 
these  two  projects,  which  will  drain 
scarce  resources  from  other  transpor- 


tation needs  across  the  country.  And 
the  House  was  right. 

My  motion  to  instruct  asks  the  con- 
ferees on  behalf  of  the  House  to  insist 
on  the  House  position  with  respect  to 
the  Penn  Station  project,  which  is  zero 
funding  for  fiscal  year  1995,  and  I  will 
enumerate  the  reasons  for  offering  this 
motion. 

It  is  not  possible  to  include  the  West 
Virginia  Corridor  H  project  in  the  mo- 
tion to  instruct  because  it  is  tucked 
neatly  away  in  Senate  report  language 
which  lists  the  projects  included  in  the 
$352  million  appropriated  for  highway 
demonstration  projects.  Of  that  $352 
million,  the  State  of  West  Virginia  is 
allocated  $165  million  or  nearly  half  of 
the  total  account. 

I  have  written  to  all  the  Members  of 
this  body  about  Corridor  H,  but  before 
we  get  into  that,  please  allow  me  to 
discuss  the  substance  of  my  motion  to 
instruct — the  Penn  Station  redevelop- 
ment project. 

Specifically,  the  $40  million  in  fiscal 
year  1995  funding  the  Senate  has  di- 
rected to  this  project  would  be  used  to 
fund  engineering,  design,  and  construc- 
tion activities  necessary  to  convert  the 
James  A.  Farley  Post  Office  in  New 
York  into  an  intercity  railroad  pas- 
senger station  and  commercial  center. 

The  House  committee  decided  not  to 
fund  this  project  for  some  very  good 
reasons.  And  I  also  should  note  here 
that  when  the  House  bill  was  consid- 
ered on  the  floor,  not  one  single  objec- 
tion was  heard  concerning  the  commit- 
tees' decision  not  to  fund  the  Penn  Sta- 
tion project. 

The  reasons  it  was  not  funded  are 
basic: 

The  project  was  first  included  in  the 
1992  Amtrak  reauthorization  bill.  In 
that  legislation,  Amtrak  was  directed 
to  prepare  a  feasibility  study  predi- 
cated upon  completion  of  the  project 
without  Federal  funds.  Despite  these 
instructions,  the  feasibility  study  sub- 
mitted by  Amtrak  estimated  that  ap- 
proximately $92  to  $132  million  in  Fed- 
eral funds  would  be  needed. 

The  project  is  not  authorized.  The 
proponents  will  tell  you  that  author- 
ization is  imminent,  but  I  think  most 
of  us  know  that  the  Amtrak  bill  is 
hung  up  on  labor  issues. 

The  project  was  not  included  in  the 
internal  budget  request  of  either  the 
Federal  Railroad  Administration 
[FRA]  or  of  the  Department  of  Trans- 
portation [DOT]. 

The  project  was  not  requested  by 
Amtrak  this  year,  even  though  Amtrak 
is  stated  by  proponents  to  be  the  pri- 
mary beneficiary  of  this  project. 

The  proponents  will  argue  that  they 
are  not  robbing  Peter  to  pay  Paul,  and 
that  this  project  will  not  deplete  scarce 
Amtrak  capital.  Well  if  you  believe 
that,  then  you  also  believe  that  tax 
dollars  grow  on  trees  in  a  forest  that 
knows  no  boundaries.  If  we  do  this 
large    Penn    Station    project,    then    it 
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seems  to  me  that  we  have  less  to  pro- 
vide for  Amtrak  subsidies.  And  any 
way  you  cut  it,  it  will  increase  oper- 
ation costs  for  Amtrak  through  higher 
rental  payments.  If  you  vote  for  the 
Penn  Statioa'Farley  project,  you  are 
voting  for  higher  fares. 

Amtrak,  FRA,  and  DOT  officials  are 
all  being  good  sports  about  this  project 
now  that  word  has  come  down  from  the 
White  House  that  this  project  must  be 
funded. 

But,  it  is  no  wonder  Amtrak  did  not 
ask  for  this  project.  When  Amtrak  offi- 
cials came  before  our  committee,  they 
indicated  that  capital  funds  were  al- 
ready so  oversubscribed  and  over- 
leveraged  that  the  railroad  is  not  wel- 
come at  the  banks  anymore.  However 
meritorious  the  Penn  StationVFarley 
project  is,  it  simply  cannot  be  justified 
in  light  of  Amtrak's  current  fiscal  con- 
dition. 

And,  other  commuter  transit  prop- 
erties in  the  country  could  also  be  hurt 
by  this  $315  million  project,  which 
seeks  $100  million  from  the  Federal 
Government,  through  the  draining  of 
scarce  resources. 

There  also  remains  the  dilemma  of  a 
local  match  for  this  project.  The  pro- 
ponents will  tell  you  that  a  memoran- 
dum of  agreement,  hurriedly  executed 
just  last  month,  requires  the  city  and 
the  State  to  contribute  $50  million 
each  for  a  total  local  match  of  $100  mil- 
lion. Therefore,  with  $200  million  slated 
to  come  from  Federal,  State,  and  local 
sources,  only  $115  million  would  come 
from  incremental  retail  revenues  made 
possible  by  the  redevelopment,  by  his- 
toric tax  credits  and  by  improvements 
made  by  the  Postal  Service  to  the  Far- 
ley Building. 

It  is  important  to  note  that  the  sole 
owner  of  the  Farley  Building,  the  U.S. 
Postal  Service,  is  not  even  a  party  to 
this  MOA.  All  that  has  been  elicited 
from  the  Postal  Service  is  a  letter  from 
Postmaster  General  Runyon  pledging 
to  "work  in  good  faith"  toward  a  "mu- 
tually beneficial  plan  and  trans- 
action." 

But  it  is  important  to  remember  that 
MOA's  are  not  legally  binding  to  any  of 
the  non-Federal  parties.  This  one  was 
signed  by  the  Governor  of  New  York 
and  the  mayor  of  New  York  City.  If  we 
are  to  be  good  stewards  of  Federal  tax 
dollars,  why  on  Earth  would  we  put  up 
those  dollars  for  any  project  before  we 
see  the  color  of  the  other  parties' 
money.  I  think  it  would  be  appropriate 
to  see  a  vote  and  a  line  item  in  the 
budget  for  both  the  State  legislature 
and  the  city  council  before  we  rush  to 
appropriate  Federal  dollars. 

You  will  also  hear  the  proponents  of 
this  project  talk  about  a  fire  which 
broke  out  in  Penn  Station  2  weeks  ago. 
The  incident  was  successfully  handled 
without  tragedy,  but  the  proponents  of 
the  redevelopment  project  correctly 
point  out  that  there  should  be  more 
egress  and  ingress  for  this  crowded  fa- 


cility. If  there  are  safety  problems  with 
Penn  Station,  and  I  don't  doubt  the 
word  of  those  who  say  there  are,  then 
we  should  address  those  safety  prob- 
lems. 

But  shame  on  us  if  we  mislead  the 
taxpayers  by  using  safety  as  a  conven- 
ient, last  minute  mantle  to  wrap 
around  an  expensive  economic  redevel- 
opment. Particularly  one  that  has  not 
yet  been  duly  authorized  at  the  Fed- 
eral, State,  or  local  levels  of  govern- 
ment. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  accept  this  motion  to  in- 
struct House  conferees  to  insist  that 
the  Senate  recede  from  its  position  on 
this  matter  and  that  no  funding  be  in- 
cluded for  this  project  for  this  year. 

Before  I  yield.  I  would  like  to  go  back 
to  the  West  Virginia  Corridor  H  project 
I  mentioned  earlier.  As  I  indicated,  the 
House  cannot  instruct  the  conferees  on 
that  project  because  it  is  included  on  a 
list  of  highway  demonstration  projects 
within  the  report. 

But  I  must  highlight  this  action  on 
the  part  of  the  Senate  because  it  per- 
mits a  rural  State  to  monopolize  very 
limited  highway  demonstration  re- 
sources to  the  detriment  of  large  urban 
States  who  are  buried  in  traffic  conges- 
tion. 

Of  the  $352  million  in  the  highway 
demo  account  in  the  Senate  bill,  $140 
million  is  earmarked  for  Corridor  H. 
And  another  $75  million  for  this  same 
project  was  included  in  the  fiscal  year 
1995  energy-water  appropriations  bill 
which  has  already  been  signed  into  law. 
That  means  that  the  Corridor  H 
project  could  end  up  with  $215  million 
for  the  coming  fiscal  year.  And  the 
maximum  amount  that  the  West  Vir- 
ginia Department  of  Transportation 
says  it  can  obligate  in  fiscal  year  1995 
is  $82  million.  And,  remember  that  the 
project  already  has  $75  million  in  the 
energy-water  bill.  By  my  calculations, 
the  need  in  our  bill  is  only  $7  million 
more — not  $140  million. 

If  you  add  up  the  total  earmarked  in 
that  same  Senate  account  for  6  of  the 
7  most  populous  States — California, 
Florida,  Illinois,  New  York,  Ohio,  and 
Texas— that  only  amounts  to  $10.2  mil- 
lion. 

A  State  with  1.7  million  people  re- 
ceives $140  million.  On  the  other  hand, 
6  States  with  more  than  100  million 
citizens — who  I  might  add  are  rep- 
resented by  175  Members  of  Congress- 
get  only  $10  million.  That's  not  fair. 

Frankly,  when  my  colleagues  from 
the  State  of  New  York  rise  to  discuss 
the  Penn  Station  project,  I  would  hope 
that  they  keep  some  of  their  powder 
dry  for  this  downright  inequitable  allo- 
cation of  highway  dollars.  When  my 
motion  to  instruct  was  posted,  one  New 
York  office  asked  my  staff,  "Why  is 
your  boss  picking  on  New  York?"  I'm 
not,  but  someone  in  the  Senate  is.  I  do 
not  think  the  time  is  right  for  allocat- 
ing dollars  to  the  Penn  Station  project, 


nor  does  the  committee.  But  I  do  not 
think  it  is  right  for  populous  States 
like  New  York  to  come  up  with  such  a 
short  end  of  the  stick  on  highway  fund- 
ing demonstration  projects. 

California,  the  most  populated  State 
in  the  Union,  gets  no  funding  at  all  in 
the  Senate  highway  demo  account. 
That's  not  fair  either. 

Mr.  Speaker,  again,  I  urge  my  col- 
leagues to  support  the  motion  to  in- 
struct the  House  conferees  to  insist  on 
the  House  position  with  respect  to  the 
Penn  Station  project. 

And  since  we  cannot  address  the  re- 
port language  dealing  with  the  Cor- 
ridor H  project.  I  would  urge  the  Mem- 
bers of  this  body  whose  States  are  get- 
ting hurt  by  this  inequitable  situation 
in  the  Senate  report  to  speak  with  the 
Senators  in  your  respective  States. 
Urge  them  to  contact  the  Senate  con- 
ferees and  express  their  opposition.  Be- 
cause unless  the  Senate  conferees  are 
willing  to  address  this  problem,  the 
conferees  will  have  a  very  difficult 
time  coming  up  with  a  funding  split 
that  is  fair  to  those  projects  included 
in  the  House  bill. 

D  1250 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NADLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  gentleman's  motion  to  instruct  the 
conferees.  It  is  an  attempt  to  pit  one 
section  of  the  country  against  the 
other  and  is  a  shortsighted  attempt  to 
kill  a  sound  project  to  improve  our  Na- 
tion's transportation  infrastructure. 

Now,  some  Members  may  be  tempted 
to  support  this  motion  as  an  easy  way 
to  vote  against  Federal  spending  and  to 
vote  against  New  York.  I  urge  my  col- 
leagues to  resist  this  temptation  both 
because  we  in  New  York  routinely  sup- 
port important  projects  in  other  re- 
gions and  because  this  project  will  ben- 
efit passengers  using  the  national  pas- 
senger rail  network,  passengers  from 
all  parts  of  the  country.  In  fact,  75  mil- 
lion passengers  use  Penn  Station  each 
year.  This  accounts  for  nearly  40  per- 
cent of  all  Amtrak  passengers  each 
year. 

D  1300 

Penn  Station  is  a  major  regional  hub 
serving  passengers  not  only  in  the 
Northeast  corridor  but  also  to  and 
from  points  south  and  west.  There  is  no 
doubt  that  this  project  is  crucial.  The 
current  underground  facility  built  in 
1963,  when  people  thought  that  rail 
travel  was  going  to  die  out,  is  inad- 
equate, decrepit,  cramped,  and  dan- 
gerous, pushing  Amtrak  commuters 
and  subway  riders  into  the  same  space. 

Secretary  Pena  has  pointed  out  that 
the  station  is  not  only  esthetically  un- 
pleasant, it  is  inadequate  to  the  travel 
demands  of  the  75  million  Americans 
who  use  it  each  year.  More  impor- 
tantly. Secretary  Pena  points  out  that 
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it  is  unsafe  as  well.  The  recent  fire  a 
few  weeks  ago  points  that  out  as  well. 

This  funding  is  actually  quite  modest 
when  compared  with  other  transpor- 
tation expenditures  for  projects  serving 
far  fewer  Americans — S8.8  billion  for 
Boston's  Central  Artery,  S700  million 
for  Atlanta  Rail,  $1.5  billion  for  the  Los 
Angeles  Subway,  and  here  we  are  talk- 
ing about  $100  million  in  Federal  funds. 
We  have  also  spent  significant  funds  in 
other  Amtrak  stations  around  the 
country. 

Amtrak  spent  over  $70  million  on 
Washington's  Union  Station  a  few 
blocks  from  here.  Philadelphia's  30th 
Street  Station  received  $13  million  in  a 
USDAG  grant,  plus  $32  million  from 
Amtrak  and  $20  million  from  the  Fed- 
eral Transit  Administration.  That  is 
$65  million. 

The  claim  is  made  that  this  is  not 
authorized.  Although  it  is  true  that  the 
project  is  not  specifically  earmarked, 
the  House  authorization  bill  contains 
an  authorization  for  Amtrak  suffi- 
ciently large  to  contain  sufficient 
funds  for  this  project.  The  bill  now 
moving  through  the  Senate  contains  a 
more  specific  authorization. 

New  York  is  already  committing 
funds  for  this  project.  The  Long  Island 
Rail  Road  has  just  completed  its  $200 
million  portion  of  the  project.  New 
York  City  and  New  York  State  have 
signed  an  agreement  to  fund  their  $100 
million  share.  New  Jersey  Transit  will 
renovate  its  portion  as  soon  as  Amtrak 
begins  use  of  the  Farley  Building.  Am- 
trak will  fund  its  portion  of  the  project 
with  revenues  from  businesses  that  will 
be  attracted  to  the  renovated  Farley 
Building. 

The  administration,  Mr.  Speaker. 
strongly  supports  this  project.  I  would 
like  to  read  into  the  Record  a  letter  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  from  Trans- 
portation Secretary  Federico  Pena, 
dated  September  19,  in  which  Secretary 
Pena  writes  as  follows: 

De.^r  Mr.  Ch.\irman:  I  understand  that  the 
House,  when  it  names  conferees  for  the  De- 
partment of  Transportation  and  Related 
Agencies  F'V  1995  appropriations  bill,  will 
consider  a  motion  to  instruct  the  conferees 
to  hold  to  the  House  bill  provision  regarding 
no  funding  for  the  Farley  building  project  in 
New  York  City.  I  want  to  convey  to  the  Com- 
mittee, the  Administration's  strong  support 
for  this  project  and  encourage  the  Commit- 
tee to  oppose  this  motion  to  instruct. 

Penn  Station  in  New  York  City  is  the  sin- 
gle most  heavily  used  intermodal  transpor- 
tation facility  in  the  country  serving  75  mil- 
lion people  every  year.  But  in  its  present 
condition,  it  is  minimally  acceptable  as  a 
public  facility  and  poses  safety  risks.  The 
proposed  project  will  provide  the  needed  sta- 
tion capacity  and  trackage  to  ensure  Am- 
trak an  efficient  station  to  support  intercity 
train  operations  and  give  travelers  a  signifi- 
cantly more  comfortable  and  serviceable  sta- 
tion. The  station  complex  will  also  provide 
economic  benefits  to  the  immediate  area,  as 
has  Union  Station  in  Washington,  D.C. 

The  Administration  is  committed  to  pro- 
viding $100  million  in  Federal  funds  to  sup- 


port the  redevelopment  of  the  Pennsylvania 
Station  including  the  conversion  of  the  Far- 
ley Post  Office  Building  into  a  intercity  rail- 
road passenger  station  and  commercial  cen- 
ter. These  funds  will  complement  substantial 
investments  from  both  New  York  City  and 
New  York  state,  as  well  as  the  private  sec- 
tor. Congress  has  already  provided  $10  mil- 
lion in  FY  1994  and  the  Senate  proposes  $40 
million  for  FY  1995. 

We  ask  the  House  to  support  the  Senate 
and  provide  this  funding.  As  the  President 
said  last  October  in  New  York  City,  "For 
more  than  half  a  million  commuters  every 
day  Penn  Station  is  the  gateway  to  New 
York  City.  We  can  build  a  beautiful  new  sta- 
tion worthy  of  this  great  future  and  this 
great  city." 

An  identical  letter  has  been  sent  to  Chair- 
man Carr. 

Sincerely. 

Federico  Pena. 

We  have  already,  as  was  stated  in  the 
letter,  provided  $10  million  in  Federal 
funds  for  this  project.  It  is  moving 
along  in  an  orderly  and  efficient  man- 
ner, making  optimum  use  of  local  and 
private  funds.  We  should  not  pull  the 
plug  now.  We  should  not  abandon  our 
constituents  who  will  have  to  use  it  in 
the  years  to  come.  This  Nation  should 
once  again  have  a  Penn  Station  we  can 
be  proud  of. 

At  this  point,  before  I  conclude,  I 
would  like  to  simply  rebut  a  number  of 
points  made  in  the  report  language  ac- 
companying the  June  8,  1994,  House  Ap- 
propriations Committee  markup  that 
raised  several  objections  to  this 
project. 

The  report  said  that  the  project  is 
not  justified  in  tight  budgetary  times, 
that  is  too  uncertain  and  too  big. 

It  is  an  absolutely  necessary  project. 
Last  week's  fire  underscores  the  ur- 
gency. I  already  gave  some  figures  on 
comparable  projects  at  much  higher 
cost — Centeral  Artery,  $8.8  billion;  At- 
lanta Rail,  $700  million;  and  Los  Ange- 
les Subway,  $1.5  billion. 

It  is  not  too  uncertain.  About  $10 
million  has  already  been  contracted 
out.  The  Long  Island  Rail  Road  has  al- 
ready completed  its  $200  million  por- 
tion. The  mayor  and  Governor  of  New 
York  City  and  New  York  State  have 
signed  an  agreement  to  provide  $100 
million  with  the  Federal  money  when 
construction  work  will  begin  this  fall. 

The  second  point  made  was  that  the 
project  was  not  requested  by  Amtrak 
this  year.  The  truth  is  that  this  project 
will  not  use  Amtrak  capital  funds. 
Therefore,  it  is  not  Amtrak's  budget 
request.  It  will  use  $100  million  of 
State  and  local  funds  to  leverage  a  $100 
million  Federal  grant,  of  which  $10  mil- 
lion is  already  received  and  $40  million 
is  in  the  fiscal  year  1995  transportation 
appropriation  bill,  in  the  Senate  ver- 
sion, along  with  $115  million  made  pos- 
sible by  the  incremental  revenue  from 
the  redevelopment  of  the  retail  compo- 
nent. Amtrak  is  fully  supportive  of  this 
project. 

The  third  point  made  was  that  the 
project  was  not  included  in  the  Inter- 
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nal  budget  request  of  FRA  or  DOT.  The 
project  was  in  the  President's  budget. 
It  is  a  high  priority  project  for  FRA 
and  DOT.  Both  agencies  have  included 
funding  for  Penn  Station  within  the 
administration's  budget  ceilings. 

The  next  point  made  was  that  the  ad- 
ministration's proposed  authorizing 
legislation  only  covers  one  part  of  the 
project.  The  legislation  in  fact  covers 
the  entire  project,  including  renova- 
tion of  the  Farley  Building,  Penn  Sta- 
tion, and  the  service  building,  and  all 
the  work  necessary  to  establish  and  de- 
velop a  new  station  and  supporting  fa- 
cility. 

The  point  is  made  that  not  all  parties 
are  expected  to  sign  a  binding  agree- 
ment. All  parties  have  already  entered 
into  a  written  agreement.  Governor 
Cuomo,  Mayor  Giuliani,  Amtrak.  and 
the  FRA  have  signed  a  written  agree- 
ment to  fund  the  project.  Postmaster 
General  Runyon  has  written  a  letter  of 
intent. 

Administration  officials,  it  is  said, 
have  declined  to  offer  a  schedule  show- 
ing when  construction  will  begin,  while 
the  fiscal  year  1995  request  is  for  con- 
struction. Detailed  construction  sched- 
ules with  critical  path  time  lines  are 
fully  available.  Steel  remediation  and 
fire  protection  work  is  scheduled  to 
begin  this  fall. 

Finally,  it  is  said  that  it  appears  the 
funds  requested  for  fiscal  year  1995  are 
only  a  lure  to  attract  commitments  for 
the  other  $215  million  needed.  But  as 
already  mentioned,  the  city  and  State 
have  signed  an  agreement  to  fund  their 
$100  million  share.  The  Long  Island 
Rail  Road  has  completed  its  $200  mil- 
lion portion  of  the  station.  New  Jersey 
Transit  has  committed  to  renovate  its 
portion  as  Amtrak  uses  the  Farley 
Building.  The  Farley  project  has  al- 
ready received  and  committed  $10  mil- 
lion. The  fiscal  year  1995  funds  are  not 
needed  as  a  lure;  they  are  needed  to 
continue  the  Federal,  State,  and  local 
commitment  to  improve  the  safety, 
function,  and  appearance  of  the  busiest 
intermodal  station  in  the  Nation. 

In  conclusion.  Mr.  Speaker.  I  think 
this  project  is  underway.  The  bulk  of 
the  funds  are  State  and  local  govern- 
ment funds,  and  they  are  committed.  I 
urge  my  colleagues  to  oppose  this  mo- 
tion to  instruct. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WOLF.  Mr.  Speaker,  before  I 
yield  time  to  other  Members,  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  make  just  one  comment  on 
what  the  gentleman  from  New  York 
[Mr.  Nadler]  has  said. 

First,  the  letter  is  really  not  binding. 
It  is  a  memorandum  of  understanding 
to  the  Post  Office  that  actually  owns 
the  building.  It  really  is  not  even  part 
of  the  letter,  so  it  has  not  been  in- 
volved in  binding  either  the  Post  Office 
or  anyone  else  who  might  be  involved. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Illinois  [Mr.  Fawell]. 
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Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
Wolf  motion  to  provide  instructions  to 
the  conferees  in  regard  to  not  funding 
the  Penn  Station  redevelopment 
project  in  New  York,  a  project  which 
the  Senate  appropriators  funded  at  $40 
million. 

Mr.  Speaker,  the  Penn  Station 
project  is  by  no  means  a  new  project.  It 
is  one  that  the  House  appropriators 
and  the  House  authorizers  have  pre- 
viously unanimously  opposed.  In  fact, 
both  the  Committee  on  Transportation 
and  Public  Works  on  appropriations 
and  the  Committee  on  Energy  and 
Commerce  authorization  reports  have 
not  only  not  authorized,  but  have  gone 
to  the  extent  of  specifically  prohibiting 
Federal  funding  for  this  project,  which 
would  develop  the  Penn  Station  in  New 
York  City  into  a  train  station  and  into 
a  commercial  center. 

I  cannot  overestimate  the  fact  that 
the  gentleman  from  Michigan  [Mr.  DiN- 
GELL]  and  his  committee — and  there  is 
a  letter  from  Mr.  Dingell  which  I  have 
here — strongly  opposes  the  Penn  Sta- 
tion Project  because  of  the  lack  of  an 
authorization  from  the  House  Commit- 
tee on  Energy  and  Commerce.  If  we  do 
not  have  the  authorization  from  the 
authorizing  committees,  then  why  not 
send  this  back  and  get  that  authoriza- 
tion? That  is  how  the  process  is  sup- 
posed to  work,  and  that  is  why  we  are 
so  deeply  in  debt  in  this  country.  We 
have  an  authorizing  committee,  and  we 
just  ignore  the  authorizing  committee. 
Earlier  in  the  year,  a  $10  million  ap- 
propriation for  this  project  was  slipped 
into  the  supplemental  emergency  ap- 
propriation bill  for  the  California 
earthquake.  Now,  unbelievably,  even 
though  funding  was  prohibited  by  the 
House,  the  startup  money  was  taken 
from  the  victims  of  the  California 
earthquake  by  way  of  the  Senate  ap- 
propriators. At  the  last  minute  they 
pulled  the  wool  over  the  eyes  of  the 
House,  having  assured  the  House  there 
would  be  a  clean  bill,  but  then  loading 
it  up  with  a  number  of  projects  from 
points  as  far  away  from  the  earthquake 
epicenter  as,  of  course.  New  York  City. 
I  and  65  other  Republicans  and  Demo- 
crats who  are  concerned  about  this 
have  sponsored  a  bill  to  rescind  the  $10 
million  appropriation  for  this  develop- 
ment project.  Now  they  want  $40  mil- 
lion more. 

Well,  at  least  it  is  not  disguised  as  an 
emergency  this  time.  Ultimately.  I  un- 
derstand the  estimates  for  the  total 
cost  could  be  $315  million.  I  am  not 
sure,  of  course,  how  much  of  that  will 
be  put  on  the  backs  of  the  Federal  tax- 
payers. 

Although  the  $10  million  appro- 
priated in  the  earthquake  bill  may  not 
be  rescinded,  the  House  certainly 
should  not  stand  by  and  let  the  Senate 
appropriators  attach  authorizing  legis- 
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lation  to  an  appropriation  bill,  as  well 
as  funding  the  project  in  the  con- 
ference report  on  this  bill.  The  project 
has  never  been  authorized.  I  repeat, 
through  a  House  or  Senate  committee, 
and  funding  it  has  been  specifically 
prohibited. 

I  thus  think  it  is  only  natural  and 
right  that  we  should  stand  up  and  sim- 
ply say  that  with  the  dire  financial 
straits  that  Amtrak  faces,  we  should 
not  allow  this,  at  least  until  such  time 
as  the  authorizing  committees  and  the 
appropriation  committees  here  have 
approved  it. 

I  support  the  actions  of  the  House 
Transportation  Subcommittee  chair- 
man and  ranking  member,  Mr.  Carr 
and  Mr.  Wolf,  who  provided  not  only 
no  funding  for  the  Pennsylvania  Sta- 
tion redevelopment  project  but  specifi- 
cally provided  that  no  Federal  funds  be 
used  on  the  project.  I  urge  Members  to 
vote  for  the  motion  to  instruct  con- 
ferees to  insist  on  the  House  position 
in  this  matter. 

Mr.  NADLER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  LowEY]. 

Mrs.  LOWEY.  Mr.  Speaker,  although 
New  York  is  the  largest  city  in  the 
United  States,  its  principal  train  sta- 
tion— Penn  Station — is  second-rate  at 
best. 

Penn  Station  is  Amtrak's  busiest, 
serving  nearly  40  percent  of  all  Amtrak 
passengers  nationwide.  Millions  of 
Americans  traveling  the  length  of  the 
east  coast — from  Florida  to  Maine — go 
through  Penn  Station  each  year.  It  is 
one  of  the  linchpins  of  our  Nation's 
transportation  network. 

Yet  Penn  Station  is  falling  apart.  In 
fact,  its  condition  is  absolutely  deplor- 
able. It  is  ugly,  it  is  dingy,  and  it  is 
dangerous.  Just  last  week  there  was  a 
serious  fire  in  the  station,  which  de- 
layed Amtrak  travelers  and  local  com- 
muters and  injured  12  people. 

This  year  the  President's  budget  in- 
cluded funds  for  the  renovation  of  Penn 
Station.  This  request  was  made  be- 
cause the  administration  understands 
the  urgency  of  rebuilding  Penn  Sta- 
tion. 

Unfortunately,  the  House  did  not  in- 
clude any  funding  for  the  project.  As  a 
member  of  the  Appropriations  Commit- 
tee. I  understand  that  these  are  tight 
times,  and  I  applaud  the  effort  that  the 
members  of  the  Transportation  Sub- 
committee made  to  cut  waste  and  in- 
vest in  our  Nation's  critical  transpor- 
tation needs. 

However.  Mr.  Speaker,  the  redevelop- 
ment of  Penn  Station  is  one  of  our  Na- 
tion's critical  transportation  needs. 

Anyone  who  questions  the  merits  of 
the  project  should  take  the  Metroliner 
from  Union  Station  here  in  Washington 
up  to  Penn  Station.  Union  Station— re- 
built at  taxpayer  expense — is  a  na- 
tional model  of  urban  renewal.  Penn 
Station  is  a  poster  child  for  redevelop- 
ment. New  Yorkers,  and  all  Americans, 
deserve  better. 


The  renovation  of  Penn  SUtion  will 
increase  train  travel  and  make  Amtrak 
less  dependent  on  Federal  subsidies.  On 
the  other  hand,  failure  to  assist  in  this 
effort  will  leave  Amtrak's  busiest  sta- 
tion in  serious  disrepair.  Significant 
State  and  local  funding  for  the  renova- 
tion will  likely  disappear  without  this 
Federal  investment. 

New  York  is  not  a  Third  World  na- 
tion, and  it  should  not  have  a  Third 
World  train  station.  In  fact.  New  York 
is  the  greatest  city  in  the  greatest  Na- 
tion on  Earth.  Its  monuments  define 
our  civic  aspirations.  Penn  Station  was 
once  the  greatest  of  these  structures — 
not  simply  a  gateway  to  and  from  New 
York— but  a  reminder  of  why  we  made 
the  journey  in  the  first  place.  I  urge 
my  colleagues  to  support  this  project. 

Mr.  NADLER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  and  join  my  colleagues, 
the  gentleman  from  New  York  [Mr. 
Nadler]  and  the  gentlewoman  from 
New  York  [Mrs.  Lowey],  in  opposing 
this  motion  to  instruct. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  motion  to  instruct. 

A  week  ago  Penn  Station  barely 
averted  yet  another  potential  disaster. 
On  Sunday,  September  11,  at  9:42  a.m.. 
a  fire  broke  out  in  the  station.  If  this 
fire  occurred  at  rush  hour,  when  250.000 
people  are  usually  in  the  building,  who 
knows  how  many  casualties  would  have 
occurred? 

Fortunately,  it  was  Sunday  and  the 
station  was  not  crowded.  Thankfully, 
only  12  people  were  injured. 

Penn  Station  is  America's  busiest 
train  station,  but  it  is  old,  crowded, 
rundown,  and  dangerous.  It  operates  at 
over  capacity.  It  does  not  have  enough 
exits  or  staircases  to  handle  a  rush 
hour  disaster.  It  does  not  have  enough 
room,  ticket  counters,  stairs,  and  seat- 
ing to  handle  the  500,000  people  who 
come  through  every  business  day.  It 
was  built  long  ago  for  a  different  time. 
This  year,  75  million  people — nearly 
40  percent  of  Amtrak's  passengers — will 
use  Penn  Station.  It  is  the  single  most 
heavily  used  transportation  hub  in  the 
United  States,  and  it  is  falling  apart. 

Like  Union  Station  in  Washington, 
30th  Street  Station  in  Philadelphia, 
and  South  Station  in  Boston,  a  Federal 
investment  in  the  renovation  of  Penn 
Station  is  a  sure  bet  to  improve  the 
station  and  the  neighborhood  sur- 
rounding the  station.  All  of  these  sta- 
tions got  Federal  funds  for  their 
projects — $70  million  for  Union  Station. 
$65  million  for  30th  Street  Station, 
South  Station  in  Boston  received  mil- 
lions as  well. 

Anyone  who  has  been  to  the  train 
stations  in  Boston,  Philadelphia  or 
Washington  cannot  help  but  be  im- 
pressed by  what  the  station  renova- 
tions have  meant  for  each  city. 

Perhaps  that  is  what  disturbs  me  the 
most   about    this    motion.    There    are 
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times  when  the  Federal  Government 
spends  money  on  a  project  and  it  does 
absolutely  no  good.  But  there  are  other 
times  when  Federal  funds  are  guaran- 
teed to  work.  That  is  clearly  the  case 
for  Penn  Station.  We  know  it  will  work 
because  we  have  seen  it  work  in  Bos- 
ton, Philadelphia,  Washington.  Wil- 
mington, Providence,  New  London, 
Stamford,  and  on  and  on.  That  is  why 
the  administration  is  so  supportive  of 
this  project — requesting  it  in  their 
budget  and  drafting  a  letter  to  Chair- 
man Obey  in  support  of  funding. 

Last  June,  when  the  House  passed 
the  transportation  appropriations  bill, 
the  committee  had  some  legitimate 
concerns  about  Penn  Station. 

But  the  principal  concerns  have  been 
met. 

The  committee  wanted  local  govern- 
ment support  and  a  commitment  of 
local  funding.  They  got  it.  On  August 
19,  Governor  Cuomo  and  Mayor 
Giuliani  signed  an  agreement  with  Am- 
trak  and  the  Federal  Railroad  Admin- 
istration to  provide  $100  million  in 
State  and  city  funds  for  the  Penn  Sta- 
tion renovation. 

Another  $115  million  in  renovation 
funds  will  come  from  bonds  which  have 
no  impact  whatsoever  on  Federal  out- 
lays. Inexplicably,  after  all  this  work, 
the  Wolf  motion  singles  out  the  most 
important  train  station  in  America  and 
says  no  to  the  Federal  share  of  this 
desperately  needed  renovation. 

I  find  it  difficult  to  believe  that  the 
most  objectionable  item  in  the  Senate 
bill — the  one  item  where  we  need  to  in- 
struct conferees — is  Penn  Station.  If 
that  is  indeed  the  case,  we  should  just 
accept  the  Senate  bill  as  it  is  written. 

It  is  a  shame  that  a  project  that  we 
all  know  is  worthwhile — that  Congress 
has  already  funded  in  Boston,  Philadel- 
phia, Washington,  and  other  cities  as 
well— is  being  singled  out  here. 

One  final  point:  This  $40  million  is 
not  going  to  deficit  reduction.  We  all 
know  it  will  go  to  some  other  program, 
is  a  guarantee. 

So  this  motion  saves  the  taxpayer  no 
money.  All  it  does  is  prolong  a  head- 
ache for  75  million  rail  passengers.  It 
sounds  like  a  horrible  deal  to  me. 

If  we  are  not  committed  to  maintain- 
ing our  infrastructure — whether  it's 
highways,  ports,  mass  transit,  airports, 
or  rail— we  will  have  deep  economic 
troubles  in  the  future. 

I  hope  Members  will  vote  "no"  on 
this  arbitrary  motion  to  punish  every- 
one who  rides  a  train  into  New  York 
City. 
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The  SPEIAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
New  York  [Mr.  N.\DLER]  has  2  minutes 
remaining.  The  gentleman  from  Vir- 
ginia [Mr.  Wolf]  has  7'/^  minutes  re- 
maining, and  the  gentleman  from 
Michigan  [Mr.  C.\RR]  has  20  minutes  re- 
maining. 


Mr.  NADLER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  me  say  I  am  very  distressed 
about  this.  This  is  not  something  that 
is  frivolous  or  something  in  which  we 
ought  to  engage  in  semantics.  This  is 
something  that  is  very,  very  important 
to  New  York  and,  frankly,  I  do  not 
think  that  we  ought  to  take  an  atti- 
tude that  I  see  in  some  quarters  here  as 
a  dumping  on  New  York  as  something 
that  we  ought  to  be  very  proud  of. 

The  fact  of  the  matter  is.  the  redevel- 
opment of  Penn  Station  in  New  York 
will  increase  safety  in  the  station,  will 
increase  capacity  and  provide  jobs. 

The  project  is  certainly  necessary: 
The  fire  last  week,  the  fact  that  the 
project  is  included  in  the  President's 
budget,  and  it  is  something  that  we 
desperately  need. 

I  have  voted  in  my  6  years  here  to 
help  people  all  over  the  country,  to 
help  projects  all  over  the  country. 
What  we  are  saying  in  New  York  now  is 
that  we  need  the  help.  Somehow  or 
other,  all  these,  as  far  as  I  am  con- 
cerned, silly  arguments  for  knocking 
out  this  project  is  something  that  I 
really  think  is  totally  inappropriate. 

New  York  needs  the  help.  Penn  Sta- 
tion is  something  that  everybody 
knows  about,  not  only  in  New  York  but 
across  the  country.  It  desperately 
needs  the  help. 

We  help  people  all  over  the  country. 
Now  New  York  needs  some  help.  I  sup- 
port my  colleague,  the  gentleman  from 
New  York  [Mr.  Nadler],  and  we  ought 
to  continue  to  do  the  kinds  of  things 
that  are  necessary  to  help  Penn  Sta- 
tion. 

Mr.  NADLER.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  York  [Mr.  HlNCHEY]. 

Mr.  HlNCHEY.  Mr.  Speaker,  I  just 
want  to  join  some  of  my  colleagues  in 
support  today  of  the  Senate  position 
which  would  provide  $40  million  toward 
the  Federal  share  of  the  proposed  ren- 
ovation of  Penn  Station.  I  want  to  do 
so  on  the  basis  of  the  fact  that  this  is 
a  facility  that  is  much  used  and  much 
needed.  It  is  a  facility  that  provides 
transportation  for  people  all  across  the 
Northeast. 

People  come  into  New  York  from  all 
over  the  country.  As  a  matter  of  fact, 
75  million  people  come  through  Penn 
Station  from  all  over  the  Nation  every 
year. 

This  is  not  just  a  facility  for  New 
Yorkers.  It  is  for  people  all  over  the 
country.  New  York  has  already  com- 
mitted a  substantial  amount  of  money 
for  this  renovation,  more  than  $100  mil- 
lion committed  by  the  State.  So  this  is 
a  case  where  I  think  we  are  in  danger 
of  being  penny-wise  and  pound-foolish. 

We  need  this  renovation.  It  is  good 
for  the  Northeast.  It  is  good  for  people 
all  across  the  country.  We  really  ought 
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to  provide  this  kind  of  funding  for 
those  reasons. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Nadler]  has  expired. 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  to  close 
in  opposition.  I  simply  want  to  reit- 
erate a  couple  clear  points. 

One,  this  is  a  necessary  project;  40 
percent  of  all  the  Amtrak  passengers  in 
this  country,  75  million  people  a  year 
use  Penn  Station.  It  is  decrepit.  It  is 
unsafe.  The  letter  from  Secretary  Peha 
says  that. 

Second,  the  administration  supports 
the  project. 

Third,  for  roughly  $100  million,  we 
are  getting  $200  million  leveraged  from 
the  Long  Island  Railroad,  an  agency  of 
the  State  of  New  York,  another  $100 
million  already  committed  from  the 
State  and  city  of  New  York. 

It  is  not  an  outsized  project.  I  read  a 
list  of  projects  with  far  larger  funding 
before. 

The  project  is  ready  to  go.  It  is  an  es- 
sential project,  and  I  urge  my  col- 
leagues to  vote  against  the  motion  to 
instruct. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume.  I 
want  to  make  a  closing  comment. 

In  closing,  Mr.  Speaker,  let  me  make 
just  a  couple  comments  in  summary. 
One,  and  I  acknowledge  some  of  my 
colleagues  from  New  York  have  made 
some  interesting  arguments  and  having 
used  the  station,  I  understand.  But  let 
me  make  some  on  other  side. 

One,  the  project  is  not  authorized. 
Two,  when  this  bill  came  up  in  the 
House,  no  one  from  New  York  raised 
the  issue.  Third,  the  memorandum  of 
agreement  is  not  binding.  Fourth,  the 
Postal  Service  which  owns  the  building 
is  not  a  part  to  this  MOA. 

The  last  two  points  are,  as  Amtrak 
pays  for  its  share,  it  can  only  come 
from  one  of  two  sources:  One,  a  ticket 
increase,  so  by  doing  this  we  raise  tick- 
et prices  for  every  one.  And  last,  the 
American  taxpayer  around  the  country 
pays. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  Members 
might  ask,  why  is  the  gentleman  from 
West  Virginia  rising  to  speak  on  the 
Penn  Station  situation.  Actually, 
while  it  is  my  understanding  that  it  is 
not  part  of  this  motion  to  instruct,  the 
gentleman  from  Virginia  [Mr.  Wolf], 
did  make  some  statements  concerning 
corridor  H,  which  is  a  vital  project  not 
only  to  my  State  but  to  many  other 
States. 

I  simply  want,  for  the  record,  to  show 
that  corridor  H  is  an  authorized  project 
and  has  been  for  a  long  period  of  time. 
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Corridor  H  is  part  of  that  segment  of 
the  Appalachian  Regional  Commission 
sections  of  highways  comprising  13 
States,  of  which  two-thirds  is  com- 
plete; corridor  H  being  one  of  the  most 
difficult  sections  to  complete  because 
of  the  terrain,  has  always  fallen  in  line 
behind  the  others.  It  is  time  now  to 
move  this  one  forward. 

Corridor  H,  the  proposed  corridor  H 
would  be  a  major  lifesaver  literally.  It 
is  estimated  that  in  one  major  section, 
the  fatality  rate  would  be  cut  by  one- 
half.  For  those  who  think  this  is  strict- 
ly a  West  Virginia  project,  and  I  know 
the  gentleman  from  Virginia  is  opposed 
to  corridor  H.  the  12-  to  20-mile  seg- 
ment that  would  be  in  Virginia,  for 
those  who  think  it  is  simply  a  West 
Virginia  project,  let  me  ask  them  to 
look  at  a  map  and  they  will  quickly 
disabuse  themselves  of  that  notion. 

Corridor  H  is  a  major  east-west  cor- 
ridor of  which.  I  might  add.  this  Con- 
gress has  already  contributed  to  35 
miles  roughly  being  completed  or 
about  to  be  complete,  roughly  one- 
quarter  of  the  distance. 

So  I  think  that  while  this  debate 
today  is  on  something  else,  I  do  want 
the  record  to  reflect  that.  I  suspect 
that  the  gentleman  from  Virginia  and  I 
will  be  joining  this  issue  in  the  future 
in  other  areas.  I  happen  to  think  there 
are  ways  that  corridor  H  can  be  accom- 
modated to  some  of  the  gentleman's 
concerns,  at  least  as  regards  Virginia. 

That  is  for  another  day.  But  I  would 
like  the  record  to  reflect  that. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  WOLF.  Mr.  Speaker,  I  yield  my- 
-self  such  time  as  I  may  consume.  Let 
me  just  respond  to  the  gentleman.  I 
have  great  respect  for  the  gentleman. 
His  district  is  across  from  ours  and  he 
is  accurate.  Corridor  H  is  a  dagger  at 
the  heart  of  my  congressional  district 
10  which  every  one  there  is  opposed. 

Second,  I  have  and  I  will  submit,  I 
was  not  going  to  submit  them  but  since 
the  gentleman  came  here,  I  will  submit 
into  the  record  so  Members  can  read  a 
number  of  letters  that  I  have  received, 
this  is  just  a  sample,  from  West  Vir- 
yrinians  who  are  opposed  to  the  project. 
Third,  I  think  the  gentleman  raises  a 
valid  issue  with  regard  to  the  safety 
issue,  and  I  think  that  much  can  be 
done  to  improve  and  straighten  and 
widen  out.  For  instance,  on  route  55  in 
my  area,  I  think  we  could  turn  it  into 
a  scenic  parkway,  straighten  out,  have 
some  truck  lanes,  have  some  barriers 
and  really  turn  it  into  a  scenic  road 
without  destroying  all  of  the  homes. 

But  in  closing,  since  the  gentleman 
was  not  here,  I  want  to  cover  a  couple 
of  the  points.  Of  the  $352  million  of  the 
highway  demo  account  in  the  Senate 
bill.  $140  million  is  earmarked  for  cor- 
ridor H. 


Mr.    Speaker, 
any    State,    even 
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nobody    believes    that 
California,   ought  to 


get  $140  million  out  of  $352.  I  would  tell 
the  gentleman  from  Michigan  [Mr. 
Carr],  who  I  have  the  greatest  respect 
for,  he  has  done  an  outstanding  job  on 
this  committee  of  putting  together  per- 
formance standards.  Michigan  should 
not  get  $140  million.  New  York  should 
not  get  $140  million  for  one  project,  and 
it  is  just  wrong. 

It  is  frankly,  fundamentally  flawed. 
It  is  wrong.  I  know  Members  in  their 
heart  know  that  it  is  not  appropriate, 
and  it  should  not  stand. 

Second,  this  means  that  corridor  H 
could  end  up  with  $215  million  for  the 
fiscal  year,  $215  million,  and  at  the 
max,  we  checked  with  the  Federal 
Highway  Administration,  the  maxi- 
mum amount  they  can  obligate,  I 
would  tell  the  gentleman,  is  really  $82 
million. 

Some  people  think  West  Virginia 
wants  to  bank  this  money  for  the  fu- 
ture. When  I  see  all  the  good  projects 
in  the  district  of  the  gentleman  from 
New  York,  the  gentlemen  from  Califor- 
nia. Michigan,  New  York,  places  like 
that  that  could  use  these  projects  to 
put  people  back  to  work,  create  jobs, 
but  also  to  eliminate  gridlock.  How  do 
you  explain  giving  West  Virginia  in  one 
bill  $165  million  out  of  a  total  alloca- 
tion of  $215  million,  when  the  rest  of 
the  country  does  not  even  get  that 
much?  It  is  just  not  appropriate. 

Last,  the  gentleman  knows,  and  it  is 
probably  a  tribute  to  his  hard  work  and 
effort,  in  the  energy  and  water  bill 
there  was  $75  million  for  the  same 
project.  Enough  is  enough,  Mr.  Speak- 
er. A  sense  of  fairness,  if  we  put  this  to 
a  referendum,  to  the  American  people, 
and  they  voted  on  it,  they  would  say 
no. 

I  am  not  against  West  Virginia.  Let 
me  just  say  to  the  gentleman,  I  have 
great  respect  for  the  gentleman.  I  have 
great  respect  for  him  and  the  Rep- 
resentatives from  West  Virginia,  and  I 
hope  I  do  not  hurt  her  back  in  West 
Virginia,  but  my  senior  legislative  as- 
sistant is  from  West  Virginia.  Some  of 
the  best  people  I  know  are  from  West 
Virginia.  However,  it  is  inappropriate. 

If  you  add  up  the  earmark  for  the 
same  Senate  amendment,  for  the  six  or 
seven  most  popular  States.  California, 
and  I  see  the  gentleman  from  Califor- 
nia, Florida,  the  fastest  growing  State. 
Illinois,  New  York.  I  see  the  New  York 
delegation  is  sitting  there,  Ohio,  Texas, 
that  only  amounts  to  $10.2  million.  Did 
I  say  billion?  No.  It  is  $10.2  million. 

We  know  West  Virginia  is  going  to 
get  $215  million.  $215  million,  and  all 
these  States,  California,  Florida,  Illi- 
nois, New  York.  Ohio,  Texas,  that  have 
175  Members  of  Congress,  are  going  to 
get  $10.2  million? 

Mr.  Speaker,  1  would  say  that  I  do 
not  know  how  this  is  going  to  come  out 
when  we  go  to  conference,  but  we  know 
in  our  fibers,  in  our  sense  of  integrity 
of  what  we  know  is  right  and  wrong,  we 
know  this  is  wrong.  We  know  what  is 
happening. 
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Speaker,  will  the  gen- 


Mr.  WISE.  Mr. 
tleman  yield? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  the  gen- 
tleman refers  to  the  letters.  I  think  it 
would  be  worth  consulting  our  highway 
department,  which  has  held  extensive 
public  hearings.  Seventy-two  percent 
of  the  6.700  letters  received  by  the 
highway  department  are  in  favor,  al- 
most every  community. 

I  would  just  invite  the  gentleman,  if 
he  wants  to  work  in  Virginia  to  build 
that  type  of  parkway,  fine.  Please 
come  to  West  Virginia  and  see  the  West 
Virginia  Turnpike  and  Corridor  L,  we 
which  we  are  now  extending  to  a  four- 
lane  status,  because  we  did  build  such 
a  parkway  as  the  gentleman  suggested. 
What  we  found  out  is,  this  increased  fa- 
tality rates  and  in  some  cases  made  it 
even  more  hazardous.  We  will  revisit 
this,  I  know,  much  more  in  the  future. 
Mr.  WOLF.  Mr.  Speaker,  I  commend 
the  gentleman.  People  have  urged  me 
and  said,  'Please  do  not  bring  this 
issue  up."  They  say  there  will  be  ret- 
ribution. One,  there  has  been  no  ret- 
ribution; two,  I  expect  no  retribution; 
but,  three,  if  there  is  retribution,  I  will 
be  down  on  this  floor  every  day  giving 
1-minutes.  and  believe  me,  when  I  get 
involved  in  an  issue,  I  never,  ever  let  it 
go. 

Let  me  just  say  that  $215  million  for 
West  Virginia  versus  $10.2  for  these 
States  like  California,  Florida,  Illinois, 
New  York,  Ohio,  and  Texas.  I  just  do 
not  think  that  is  fair.  I  hope  when  we 
go  to  conference  that  we  can,  in  the 
spirit  of  reconciliation,  in  the  spirit  of 
bipartisanship,  really  resolve  this 
issue,  because  it  is  not  an  issue  of  par- 
tisanship. 

In  closing,  Mr.  Speaker,  I  truly  like 
the  gentleman.  I  think  he  knows  it, 
and  I  respect  him. 

Mr.  Speaker.  I  include  these  docu- 
ments for  the  Record: 

Potomac  v.\lley  Audubon  Society. 
Shepherdstoum.  WV.  September  13.  1994. 
Hon.  Frank  Wolf. 
Cannon  Office  Building.  Washington.  DC. 

Dear  Congressma.n  Wolf:  i  write  on  be- 
half of  the  450  members  of  the  Potomac  Val- 
ley Audubon  Society  living  in  Jefferson. 
Berkeley,  and  Morgan  counties  in  West  Vir- 
g-inia  to  oppose  inclusion  of  $140  million  for 
the  Corridor  H  four-land  highway  project  in 
the  Fiscal  'Vear  1995  Transportation  Appro- 
priations bill  currently  awaiting  conference 
committee  action. 

As  you  know,  the  House  voted  not  to  In- 
clude any  funds  for  the  Corridor  H  project  in 
its  version  of  the  bill.  We  ask  you  do  your 
utmost  to  have  the  House  conferees  hold 
firm  to  this  decision. 

As  taxpayers  and  small  business  owners, 
we  oppose  federal  spending  on  this 
porkbarrel  project  at  this  time  because  of 
Corridor  H's  extreme  cost — currently  esti- 
mated to  be  at  least  SI  billion,  or  about  SIO 
million  per  mile — and  limited  economic  ben- 
efits. 

As  drivers,  we  oppwse  this  project  because 
it  would  drain  state  and  federal  funds  away 
from  desperately  needed  improvements  to 
other,  more  used  and  but  less  safe  roads. 
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v.,  i.jnters,  anglers,  and  naturalists  who 
appreciate  the  beauty  of  the  Virginia;'West 
Virginia,  highlands,  we  oppose  this  project 
because  of  the  harm  it  would  do  to  our  trout 
streams,  forest,  farmlands,  and  wilderness. 

Finally,  as  environmentalists  concerned 
with  good  government,  we  question  whether 
it  is  wise  to  appropriate  taxpayer  dollars  for 
this  project  before  the  required  environ- 
mental studies  have  been  completed  and  the 
public  is  allowed  to  fully  comment  on  the 
project.  Decisions  to  spend  millions  of  public 
dollars  should  follow  the  public's  expressed 
desire — not  precede  it. 

Thank  you  for  your  efforts  to  oppose  this 
wasteful  spending. 
Regards, 

David  Malakoff, 

Vice  President. 

Ohio  Valley 
Environmental  Coalition, 
Kenova.  WV.  September  14,  1994. 

Congressman  Frank  Wolfe. 

House  Office  Bldg..  Washington.  DC. 

Dear  Congressman  Wolfe:  The  Ohio  Val- 
ley Environmental  Coalition,  a  grassroots 
environment  justice  organization,  opposes 
Corridor-H.  please  remove  funding  for  this 
project  from  the  appropriations  bill. 
Sincerely. 

Janet  Fletcher, 
OVEC  project  coordinator . 

Northern  Shenandoah 
Valley  Audubon  Society. 
Boyce.  VA.  September  14,  1994. 
Hon.  Frank  R.  Wolf, 
House  of  Representatives.  Washington.  DC. 
Re:  Corridor  H 

Dear  Congressman  Wolf:  On  behalf  of  the 
500  members  of  the  Northern  Shenandoah 
Valley  Audubon  Society,  I  urge  you  to  stand 
firm  on  your  opposition  to  Corridor  H  and  to 
vote  to  cut  off  any  funding  for  it. 

Thank  you  for  your  courageous  position 
against  this  unnecessary  porkbarrel  project. 
Yours  truly, 

John  Watson-Jones, 

President. 

West  Virginia 
Environmental  Council, 
Charleston.  WV.  September  13.  1994. 
Hon.  Frank  Wolf, 
House    of   Representatives.    Cannon   Building. 

Washington.  DC. 
Re:  Corridor  H 

Dear  Representative  Wolf:  The  West 
Virginia  Environmental  Council,  a  coalition 
of  state  organizations,  opposes  the  construc- 
tion of  Corridor  H.  At  our  annual  meeting 
this  past  weekend,  we  adopted  a  resolution 
to  that  effect,  which  is  attached. 

We  had  previously  called  for  a  two-lane  up- 
grade alternative;  we  understood  that  Vir- 
ginias  Commonwealth  Transportation  Board 
was  studying  such  a  proposal.  However,  we 
found  the  so-called  'Improved  Roadway  Al- 
ternative," presented  by  the  WVDOT.  com- 
pletely unacceptable.  It's  time  to  throw  out 
Corridor  H  and  start  from  scratch,  using  the 
transportation  planning  and  citizen  involve- 
ment called  for  in  ISTEA. 

Thank   you   for  your  efforts   to  stop  this 
monstrosity. 
Sincerely, 

Kim  B.\ker. 

President. 


West  Virginia 
Environmental  Council. 

Charleston,  WV. 
Resolution  on  Corridor  H 
It  is  resolved  by  the  West  Virginia  Envi- 
ronmental Council: 

1.  We  oppose  construction  of  Corridor  H. 

2.  We  urge  the  Department  of  Transpor- 
tation to  implement  statewide  transpor- 
tation planning  mandated  by  recent  federal 
legislation. 

3.  We  call  for  improvement  of  existing 
roads,  with  due  consideration  for  the  integ- 
rity of  towns,  structures,  and  the  environ- 
ment. 

Adopted  by  the  Council  at  its  annual  meet- 
ing. September  11,  1994 

In  the  past  year,  constituent  organizations 
such  as  the  Sierra  Club  have  taken  a  strong 
no-build  position;  and  the  Division  of  High- 
ways presented  an  "Improved  Roadway  Al- 
ternative" that  was  not  a  two-lane  upgrade, 
but  for  most  of  its  length  a  new  highway  cor- 
ridor. The  Councils  1993  resolution  was 
based  on  the  following  preamble: 

WHEREAS  members  of  the  Environmental 
Council  have  expressed  objections  to  propos- 
als for  a  new  four-lane  highway  through  the 
Potomac  Highlands  for  the  past  twenty-five 
years;  and 

WHEREAS  the  original  justification  for 
such  a  highway,  "to  create  traffic"  where  ex- 
isting traffic  was  thought  insufficient  for 
economic  development,  is  even  less  defen- 
sible now  than  it  was  in  1965;  and 

WHEREAS  the  West  Virginia  University 
Regional  Research  Institute's  studies  have 
found  that  construction  of  new  highways  in 
our  rural  areas  distant  from  metropolitan 
centers  does  not  foster  economic  develop- 
ment, and  other  experts,  including  the  first 
director  of  the  Appalachian  Regional  Com- 
mission, have  concluded  after  25  years  of 
ARC  investment  that  such  highways  are  not 
economically  justifiable;  and 

WHEREAS  the  expense  of  the  project, 
more  than  a  billion  dollars,  would  be  dis- 
•  proportionate  to  the  expected  traffic,  and 
would  siphon  away  the  funds  available  to  im- 
prove existing  roads;  and 

WHEREAS  federal  and  state  agencies  and 
private  groups  have  called  for  more  careful 
study  of  alternatives  to  a  new  corridor;  and 

WHEREAS  a  four-lane  truck  route  through 
the  mountains  would  be  incompatible  with 
the  steady  growth  of  environmentally-sen- 
sitive tourism  the  region  has  experienced 
over  the  past  fifteen  years;  and 

WHEREAS  the  current  proposal  would 
have  a  devastating  impact  on  some  of  the 
most  precious  wild  lands  in  Eastern  North 
America,  including  rivers,  wetlands,  the 
Monogahela  National  Forest,  and  endangered 
species  habitat. 

Cardinal  Control  Co., 
Clarksburg.  WV,  September  15.  1994. 
Congressman  Frank  Wolf, 
Cannon  House  Office  Bldg.,  Washington,  DC. 

Dear  Congressman  Wolf:  Many  West  Vir- 
ginians question  Corridor  "H'.  Our  State  has 
many  roads  and  bridges  in  need  of  repair.  W'e 
believe  money  could  be  better  spent  main- 
taining our  existing  infrastructure. 

Corridor  'H'  as  a  quick  way  to  the  wilder- 
ness in  not  logical.  Wilderness  by  definition 
does  not  have  a  four  lane  road  through  it  or 
to  it. 

For  those  concerned  about  existing  roads 
in  that  area,  changes  such  as  passing  lanes 
and  re-routing  some  grades  might  be  pos- 
sible. But  clearly  there  is  no  need  for  Cor- 
ridor 'H'. 

This  Issue,  as  many  do.  has  become  person- 
alized. No  one  is  questioning  Senator  Byrd's 


judgment.  The  issue  is  only  whether  the  out- 
come justifies  the  expense  and  destruction  of 
wilderness.  Corridor  H'  is  not  good  for  West 
Virginia. 

Cris  Green. 

September  15,  1994 
Congressman  Frank  Wolf. 
Cannon   House   Office   Building.    Washington, 
DC. 
Dear  Congressman  Wolf:  I  write  to  you 
to  express  my  total  opposition  to  the  con- 
struction of  Corridor  H  not  only  in  West  Vir- 
ginia but  in  Virginia  itself. 

Please  do  all  that  you  can  to  stop  the  ex- 
cessive appropriation  of  140  million  dollars 
for  Corridor  H  in  the  current  House  Appro- 
priations bill  now  before  the  committee  that 
you  sit  onl 

Sincerely. 

Charles  H.  Merritt. 

West  Virginia  Rivers  Coalition. 

September  14.  1994. 
Congressman  Frank  Wolf. 
Cannon  House  Office  Building.  Washington  DC. 

Dear  Congressman  Wolf:  I  understand 
that  you  are  willing  to  help  West  Virginia's 
citizens  in  their  attempt  to  review  the  ac- 
tual purpose  and  need  of  the  proposed  four- 
lane  road.  Corridor  H  I  also  gather  that  you 
plan  to  be  active  in  conversing  educating  the 
House  Appropriations  Committee  in  regards 
to  the  issues  surrounding  the  proposed  road, 
and  that  you  plan  to  take  an  active  role  in 
trying  to  halt  yet  more  funding  for  this 
project. 

As  representative  for  the  West  Virginia 
Rivers  Coalition  (WVRC).  I  would  like  to 
make  clear  our  groups  purpose  and  goals  so 
you  can  better  understand  from  where  our 
concerns  come.  The  WVRC  was  formed  in 
1989  in  an  effort  to  establish  a  strong  river 
advocacy  group  in  West  Virginia,  a  state 
which  has  historically  suffered  tremendous 
river  degradation.  Now  the  second  largest 
state  river  conservation  group  in  the  nation. 
WVRC  has  an  individual  membership  of  ap- 
proximately 1700.  and  an  additional  37  na- 
tional, regional  (4  of  them  from  Virginia) 
and  state  affiliate  groups  who  work  with  us 
in  our  mission  to  protect  and  restore  West 
Virginia's  exceptional  streams  for  the  bene- 
fit of  present  and  future  generations. 

Having  reviewed  the  Supplemental  Draft 
Environmental  Impact  Statement  for  the 
proposed  four-lane  our  group  has  the  follow- 
ing concerns: 

That  Corridor  H  would  cross  over  20 
streams  in  both  Virginia  and  West  Virginia, 
and  that  the  related  construction  would  af- 
fect trout  streams  like  Duck  Run  and  Cedar 
Creek  in  Virginia;  Lost  River.  Trout  Run, 
Patterson  Creek  and  Shaver's  Fork  in  West 
Virginia. 

That  the  U.S.  Forest  Service  is  currently 
studying  12  streams  within  the  Monogahela 
National  Forest  for  possible  designation  by 
the  National  Wild  &  Scenic  Rivers  System; 
this  study  includes  the  Shaver's  Fork  River 
which  would  be  crossed  at  least  once,  and 
followed  by  Corridor  H  for  approximately  4 
miles.  The  West  Virginia  Rivers  Coalitions 
strongly  supports  the  scenic  designation  of 
this  West  Virginia  stream  and  suggests  that 
this  proposed  road  is  incompatible  to  this 
possible  National  River  designation. 

That  sedimentation  caused  by  timbering 
and  road  construction  is  now  one  of  the  main 
water  quality  issues  many  agencies  are  hav- 
ing to  address. 

That  the  U.S.  Department  of  Interior  ex- 
pressed concern  regarding  the  adverse  im- 
pacts to  fish  and  wildlife  resources,  specifi- 
cally the  secondary  and  cumulative  impacts 
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to  water  quality  in  the  Potomac  watershed, 
and  in  the  issue  of  channelization  or  reloca- 
tion of  the  Lost  River.  Shaver's  Fork,  Trout 
Run  and  Duck  Run. 

While  the  West  Virginia  Department  of 
Highways  has  already  acquired  the  amount 
of  money  required  for  them  to  continue  work 
in  FY  95,  and  this  additional  appropriation  of 
140  million  would  be  above  and  beyond  their 
needs;  we  support  your  efforts  to  divert  this 
money  and  direct  it  into  efforts  that  would 
enhance  water  quality  versus  degrading  it. 

Congressman  Wolf,  I  appreciate  your  con- 
cern and  efforts  in  this  matter. 
Sincerely, 

Pamela  Merritt. 
Conservation  Program  Director. 

Sierra  Club,  West  Virginia  Chapter. 

Morganlown.  WV.  September  11.  1994. 
Hon.  Frank  Wolf, 

Cannon  House  Office  Building.  Washington. 
DC. 
Dear  Representative  Wolf:  This  letter  is 
to  inform  you  that  the  West  Virginia  Chap- 
ter of  the  Sierra  Club  is  opposed  to  the  con- 
struction of  Corridor  H. 

Our  opposition  is  based  on  the  negative  en- 
'.'ironmental  impacts  such  a  roadway  would 
have  on  the  many  remote  and  sensitive  areas 
It  would  pass  through  or  near,  as  well  as  the 
negative  impacts  on  the  quality  of  life  of  the 
'ommunities  and  landowners  in  the  area. 
Sincerely. 

Elizabeth  Little. 

Sierra  Club.  Appalachian 
Regional  Con.servation  Committee, 

Charles  Town.  WV. 
Representative  Frank  Wolf. 
Cannon   Hou.ie   Office   Building.    Washington. 
DC. 
Dear  ReprKse.ntative  wolf:  On  behalf  of 
the  Sierra  Club's  Appalachian  Regional  Con- 
servation Committee,  of  which  your  state  is 
.1  member.  I  am  asking  you  to  oppose  all  and 
any    funding    for    the    Corridor    H    highway 
project.  As  I  understand,  the  House  of  Rep- 
resentatives did  not   appropriate  any   funds 
for  this  project  whereas  the  Senate  Appro- 
priations Committee  did. 

Early  this  year  the  Conservation  Commit- 
tee voted  unanimously  to  support  a  "No 
Build"  position  proposed  by  Committee  dele- 
gates from  Virginia.  Since  then  both  the  Vir- 
k'inia  and  West  Virginia  Chapters  have  voted 
to  support  a  "No  Build"  position. 

I  am  sure  you  are  well  aware  of  all  the  fis- 
<  al.  environmental  and  sociological  pitfalls 
in  the  Corridor  H  highway. 

Thank  you  for  opposing  this  needless  and 
;joorly  planned  highway. 
Sincerely. 

Paul  Wilson. 

September  14.  1994. 
Congressman  Frank  Wolf, 
Cannon    House   Office    Building.    Washington. 
DC. 
Dear  Congressman  Wolf:  I  thoroughly  ap- 
prove of  your  position  against  the  construc- 
tion of  Corridor  H  through  parts  of  W.  Va. 
,ind  Virginia,  and  I  hope  you  will  maintain 
vour  position  so  that  this  pork  barrel  project 
will  not  be  funded. 

Many  West  Virginians  feel  that  our  wilder- 
ness area  in  that  part  of  the  state  is  far  more 
'.aluable     than     a     faster    way     to    get     to 
strassburg,  Virginia  or  to  Inter-State  1-81. 
We  appreciate  your  stance. 
Sincerely  yours, 

Anne  r.  Harvey. 


Hendricks.  WV. 
September  14.  1994. 
Representative  Frank  Wolf. 
Cannon   House   Office   Building,    Washington, 
DC. 
Dear  Representative  Wolf:   Aggressive 
promotion  by  supporters  of  Corridor  H  (from 
Elkins.  WV  to  Stanton,  VA)  may  have  ob- 
scured the  fact  that  many  of  this  areas  resi- 
dents  strongly    oppose    its   construction.    I 
urge   you   on    their   behalf   to   support    the 
House  version  of  the  current  transportation 
appropriations  bill  which  contains  no  appro- 
priation for  this  project. 
Very  sincerely. 

Jon  p.  Crowell. 

John  Warner 
Otter  Creek  Photography. 
Hendricks.  WV.  September  14.  1994. 
Representative  Frank  Wolf. 
Cannon    House   Office   Building.    Washington. 
DC. 
Dear     Representative     Wolf:      As     a 
businessperson    in    Tucker    County.    WV.    I 
want  you  to  know  that  I  am  strongly  op- 
posed to  the  construction  of  Corridor  H  from 
Elkins.  WV  to  Stanton.  VA  and  I  urge  you  to 
insist  on  the  House  version  of  the  current 
transportation  appropriations   bill   with   no 
appropriation  for  Corridor  H. 
Sincerely. 

John  Warner. 

Fiscal  Year  1995  Appropriations  for 
Corridor  h.  WV 

Corridor  H.  a  planned  four-lane  super- 
highway which  will  traverse  the  central  part 
of  West  Virginia,  will  be  a  big  winner  in  the 
fiscal  year  1995  appropriations  process.  This 
will  work  to  the  disadvantage  of  other 
states,  primarily  those  like  California  which 
have  extreme  problems  with  urban  conges- 
tion. 

In  fact,  if  you  add  up  the  total  earmarked 
in  the  Senate  highway  demonstration  ac- 
count for  six  of  the  seven  most  populous 
states—California,  Florida,  Illinois,  New 
York.  Ohio,  and  Texas— that  amount  only  to- 
tals $10.2  million.  Compared  to  $140  million 
for  one  project  in  the  rural  state  of  West  Vir- 
ginia. 

For  FY  '95.  this  one  West  Virginia  project 
has  been  targeted  in  the  Senate  version  of 
the  transportation  appropriations  bill  to  re- 
ceive $140  million,  nearly  half  of  the  money 
available  in  the  highway  demonstration 
project  account. 

In  addition.  Corridor  H  has  already  re- 
ceived an  appropriation  of  $75  million  in  the 
energy-water  bill. 

The  maximum  amount  which  can  be  obli- 
gated for  this  project  in  FY  1995  is  $82  mil- 
lion. 

If  the  project  receives  the  full  $215  million 
earmarked  in  the  two  appropriations  bills 
noted  above,  that  means  that  West  Virginia 
will  have  $133  million  left  over  that  cannot 
even  be  obligated  this  coming  year. 

And  that  leftover  amount  does  not  include 
the  $63.5  million  which  the  West  Virginia 
DOT  has  on  hand  from  previous  yeare  to 
carry  over.  (In  previous  appropriations  bills, 
at  least  $100  million  has  already  been  di- 
rected to  this  project.) 

In  addition,  there  is  significant  opposition 
to  this  project  from  the  citizens  of  West  Vir- 
ginia. A  citizen  coalition,  "Corridor  H  Alter- 
natives," is  actively  fighting  this  project  and 
has  testified  before  congressional  commit- 
tees asking  that  funding  be  stopped. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CARR  of  Michigan,  Mr.  Speaker, 
I    yield    myself  such    time    as    I    may 


consume,  for  the  purpose  of  making 
just  a  few  observations  on  the  debate 
we  have  just  held,  and  to  speak  in  be- 
half of  the  entire  subcommittee. 

Mr.  Speaker,  the  entire  subcommit- 
tee has,  in  the  matter  of  Corridor  H,  in 
the  past  been  quite  supportive.  This 
gentleman  has  been  a  supporter  of  Cor- 
ridor H.  It  is  authorized.  In  the  past  I 
have  defended  it  on  this  very  floor. 

We  are  trying  in  our  bill  to  manage 
dollars  well  on  behalf  of  the  taxpayers 
of  this  country.  While  some  projects 
may  be  controversial,  and  I  would  ex- 
pect that  some  people  would  disagree 
mightily  with  some  of  the  decisions 
about  certain  projects  we  have  made, 
we  have  at  least  always  endeavored  to 
make  sure  that  we  never  appropriated 
more  money  for  a  project  than  it  could 
use  in  the  next  fiscal  year.  Our  bills 
only  last  1  year. 

We  have  always  regarded  it  as  unfair 
if  a  project  is  appropriated  more  money 
than  can  be  effectively  used  while 
there  are  other  projects  that  are 
worthwhile  around  the  country  which 
could  effectively  utilize  those  dollars, 
put  people  to  work,  improve  their 
economies,  augment  safety,  and  gen- 
erally make  sure  that  all  the  taxpayers 
of  this  country  know  that  we  are  using 
and  managing  their  cash  flows  and 
their  dollars,  their  hard-earned  tax  dol- 
lars, with  the  respect  for  the  hard  work 
that  earned  them. 

Mr.  Speaker,  we  know  we  face  a  very, 
very  tough  conference.  I  would  expect 
that  we  would  be,  in  the  spirit  of  com- 
promise, particularly  on  projects  like 
Corridor  H.  which  we  did  not  this  year 
include  in  our  bill,  willing  to  work 
with  the  Senate  to  make  sure  that  a 
just  and  reasonable  compromise  is 
achieved. 

Mr.  Speaker.  I  merely  wanted  to  add 
that  note  for  the  gentleman  from  West 
Virginia  [Mr.  Wise].  We  appreciate  his 
advice  and  counsel.  I  do  not  think  any- 
thing that  was  said  here  today  detracts 
at  all  from  Corridor  H  or  the  wonderful 
State  of  West  Virginia,  as  we  try  to 
manage  the  taxpayers'  dollars  with  the 
utmost  care. 

Mr.  Speaker,  as  to  the  matter  that 
was  raised  in  the  motion  itself  regard- 
ing the  instruction  on  the  Farley 
Building  in  New  York  City.  I  merely 
want  to  note  that  there  has  been  some 
argument  here  over  whether  the 
project  is  in  fact  authorized  or  not.  In- 
deed, if  one  were  to  take  a  very  liberal 
interpretation  of  money  going  to  the 
Northeast  corridor,  one  could  find  the 
Farley  Building  and  Penn  Station  in 
the  Northeast  corridor,  and  I  suppose 
that  would  be  sufficient  authorization 
to  spend  money  on  the  Farley  Building 
or  Penn  Station. 

Our  committee,  however,  works  very 
closely  with  the  authorization  commit- 
tees that  authorize  the  legislation  for 
which  we  appropriate,  and  we  have 
done  so  with  the  Committee  on  Public 
Works  and  Transportation  on  high- 
ways, in  the  Committee  on  Merchant 
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Marine  and  Fisheries  on  the  Coast 
Guard,  and  we  do  so  as  well  with  the 
Committee  on  Energy  and  Commerce 
as  they  authorize  Amtrak. 

Mr.  Speaker,  I  have  had  a  commu- 
nication from  the  chairman  of  the 
Committee  on  Energy  and  Commerce, 
the  dean  of  my  Michigan  delegation. 
Chairman  John  Dingell.  He  is  of  the 
opinion  that  the  Farley  Building  and 
Penn  Station  are  not  authorized,  and 
therefore,  not  subject  to  appropriation 
from  our  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Appropria- 
tions. 

I  would  tell  Members  that  I  am  one 
of  those  travelers  that  go  through 
Penn  Station  at  least  a  couple  of  times 
every  year,  and  I  could  heartily  sup- 
port renovation  of  Penn  Station,  as  a 
traveler  and  a  customer  of  Amtrak.  I 
am  not  here  to  argue  the  merits  of 
whether  Penn  Station  needs  to  be  ren- 
ovated. I  think  it  does.  There  is  no 
doubt  that  Penn  Station  is  one  of  the 
great  stations  in  America.  It  is.  We 
need  at  some  point  to  address  the  ren- 
ovation of  Penn  Station. 

The  simple  fact  in  our  subcommittee, 
however,  was  it  was  not  authorized. 
Therefore,  Mr.  Speaker,  our  committee 
did  not  approve  funding  for  it  in  our 
transportation  bill  recently  passed  by 
the  House. 

D  1340 

Therefore,  Mr.  Speaker,  I  have  no  ob- 
jection to  the  motion  made  by  the  gen- 
tleman from  Virginia  [Mr.  Wolf]. 

Mr  PENNY  Mr.  Speaker.  I  rise  in  support 
of  Congressman  Wolf's  motion  to  instruct. 
Mr.  Wolf  would  instruct  the  conferees  to  ac- 
cede to  the  House  version  of  the  Transpor- 
tation appropriations  bill,  which  provides  no 
funding  lor  the  renovation  of  a  post  office 
building  across  the  street  from  Penn  Station  in 
New  York  City. 

Mr.  Speaker,  there  is  a  direct  correlation  be- 
tween pork-barrel  spending  like  this  and  the 
American  public's  cynicism  toward  Congress. 
The  S40  million  in  the  Senate  Transportation 
appropriations  bill  was  not  authorized,  or  even 
requested  by  Amtrak  or  the  Department  of 
Transportation.  Our  time-tested  process  of  re- 
quiring appropnations  projects  to  compete 
against  each  other  for  funding  was  completely 
circumvented.  This  S40  million  was  simply  in- 
serted in  the  bill  while  out  of  the  public  eye. 
It  does  not  surprise  me  that  Congress'  popu- 
lanty  continues  to  plummet. 

Years  of  time  and  effort  have  been  spent  at- 
tempting to  cut  spending  on  boondoggles  like 
Steamtown  U.S.A.,  originally  funded  through 
an  earmark  m  an  appropriations  bill.  Projects 
like  this  and  the  unauthorized  earmarks  in  last 
week's  HUD  appropriations  bill  are  just  as 
egregious.  Please  don't  condone  this  practice 
and  support  Mr.  Wolf's  motion  to  instruct. 

Mr  MOORHEAD.  Mr.  Speaker,  I  nse  in  sup- 
port of  the  motion  to  instruct  conferees  to  re- 
sist inclusion  of  any  funding  of  the  Farley  Post 
Office  redevelopment  project  to  replace  New 
York's  Penn  Station  with  a  new  Amtrak  termi- 
nal across  the  street.  This  is  not  because  of 
any  hostility  on  my  part  to  Amtrak — quite  the 


contrary.  Amtrak  is  hurting,  and  hurting  badly 
now.  It  is  short  of  funds  and  short  of  equip- 
ment. Even  its  President,  Mr.  Downs,  testified 
before  the  Energy  and  Commerce  Committee 
that,  however  meritorious  the  Fariey  project 
may  be,  if  cannot  be  justified  if  it  takes  funds 
away  from  Amtrak's  operating  and  capital  re- 
sources. 

Yet,  Mr.  Speaker,  that  is  exactly  what  the 
Senate  version  of  this  bill  does.  It  takes  S40 
million  directly  from  Amtrak  for  use  in  this 
project.  That  is  bad  policy.  But  worse,  such 
action  directly  contravenes  existing  authoriza- 
tion law. 

In  1992,  when  Congress  enacted  the  last 
Amtrak  authorization,  we  authorized  a  feasibil- 
ity study  of  the  Farley  post  office  conversion 
project.  But  the  law  specifically  required  that 
the  Farley  project  be  evaluated  on  the  premise 
that  no  Amtrak  appropriations  were  to  be  used 
In  converting  the  post  office  building.  Yet  that 
Is  exactly  what  the  Senate  is  proposing  to  do 
in  their  version  of  this  appropriations  bill. 

The  $40  million  that  the  Senate  bill  takes 
away  from  Amtrak  is  only  the  tip  of  the  ice- 
berg. According  to  a  memorandum  of  agree- 
ment entered  into  last  month,  the  Federal  Rail- 
road Administration  would  have  to  put  up  Si 00 
million,  and  Amtrak  would  have  to  contribute 
Si  15  million.  In  my  view,  this  does  not  re- 
motely comply  with  the  directive  in  the  current 
law  to  avoid  raiding  Amtrak  funds  to  renovate 
the  Farley  Building.  And  just  to  put  these 
amounts  in  perspective,  the  total  increase 
sought  by  the  administration  this  year  for  all  of 
Amtrak's  non-Northeast  Corridor  service  was 
only  about  S90  million.  Where  are  our  prior- 
ities? 

Let  me  add  one  final  note.  We  have  a  new 
Amtrak  authorization  ready  to  go  to  the  House 
floor.  On  a  bipartisan  basis,  the  Energy  and 
Commerce  Committee  redirected  the  S90  mil- 
lion that  the  administration  requested  for  the 
Farley  project  back  into  Amtrak's  overall  na- 
tional operating  and  capital  accounts,  where 
the  need  is  the  greatest.  At  the  same  time,  I 
am  quite  willing  to  acknowledge,  we  author- 
ized feasibility  studies  for  upgrading  two  sta- 
tions In  California — Burbank  and  Ontario.  But 
we  played  by  the  rules.  In  both  cases,  the  pro- 
posals have  to  be  predicated  on  receiving  no 
Federal  Amtrak  appropriations.  I  suggest  that 
If  we  are  willing  to  honor  this  kind  of  limitation 
in  these  times  of  fiscal  stnngency,  It  is  not 
asking  very  much  for  the  other  body  to  do  the 
same — especially  since  the  New  York  project 
is  already  addressed  by  existing  law. 

Mr.  OXLEY.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  motion  to  instruct  conferees. 
The  conversion  of  the  Farley  Post  Office  In 
New  York  City  to  a  new  Amtrak  intercity  rail 
terminal  may  well  be  a  good  idea  in  the  long 
run.  But  that  is  not  the  issue  today.  We  are 
facing  a  situation  where  Amtrak  is  literally  run- 
ning Its  equipment  into  the  ground  because  of 
a  shortage  of  capital  funds.  As  the  General 
Accounting  Office  testified  at  our  authorization 
hearing  in  the  Energy  and  Commerce  Commit- 
tee, Amtrak  cannot  afford  to  maintain  its  cur- 
rent route  system  at  current  funding  levels. 

Against  that  background,  channeling  sizable 
sums— S40  million  in  this  bill,  with  over  Si  00 
million  contemplated  for  completion  of  the  Far- 
ley project — away  from  Amtrak's  operating  and 
capital  needs  simply  cannot  be  justified.  Con- 
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gress  has  already  spoken  to  this  issue  In  the 
1992  Amtrak  authorization — Public  Law  102- 
533.  Amtrak  was  told  to  evaluate  the  feasibility 
of  the  Farley  project,  but  with  the  explicit  di- 
rective that  no  Amtrak  appropnations  were  to 
be  used.  Now  we  have  an  appropriations  bill 
from  the  Senate  that  takes  S40  million  from 
Amtrak  now,  with  more  to  come  later.  In  fact, 
the  memorandum  of  agreement  signed  this 
summer  allocates  a  contribution  of  Si  00  mil- 
lion to  the  Federal  Railroad  Administration  for 
this  single  building. 

To  put  that  amount  in  perspective,  that  Is 
more  than  the  administration  proposed,  and 
that  our  committee-reported  Amtrak  bill  author- 
izes, for  increases  for  the  whole  Amtrak  sys- 
tem's capital  and  operating  funds  in  fiscal  year 
1995.  This  Is  a  complete  Inversion  of  Amtrak's 
priorities,  and  It  Is  contrary  to  the  guidance  al- 
ready given  on  this  subject  in  existing  law. 

One  especially  curious  aspect  of  this  project 
IS  that  the  August  16  memorandum  of  agree- 
ment was  signed  by  the  FRA  Administrator, 
the  Governor  of  New  York,  and  by  Amtrak's 
president.  But  guess  who  is  missing?  The 
owner  of  the  building — the  U.S.  Postal  Serv- 
ice. And  we  all  know  that  the  Postal  Service 
is  now  a  Government  corporation  with  a  statu- 
tory duty  to  earn  as  much  revenue  as  pos- 
sible. Yet  it  is  not  even  a  party  to  the  agree- 
ment. 

It  gets  worse:  The  agreement  assumes  a 
S1 15  million  direct  contribution  from  Amtrak, 
based  in  part  on  "investments  made  by  the 
United  States  Postal  Service  *  *  '  to  induce 
Amtrak  to  become  a  tenant."  In  other  words, 
the  landlord  is  going  to  pay  rent  to  the  tenant. 
And  the  landlord  Is  not  even  party  to  the 
agreement. 

Mr.  Speaker,  at  some  point  in  the  future, 
when  all  the  relevant  parties  have  put  together 
a  viable  transaction,  this  may  well  be  a  worth- 
while project.  But  it  cannot  and  should  not  be 
funded  with  Amtrak's  already  scarce  re- 
sources. 

Mr.  CARR  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Virginia 
[Mr.  WOLF]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Carr  of 
Michigan,  DURBIN,  Sabo,  Price  of 
North  Carolina,  Coleman,  Foglietta, 
Obey,  Wolf,  DeLay,  Regula,  and 
McDade. 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  S.  1587, 
FEDERAL  ACQUISITION  STREAM- 
LINING ACT  OF  1994 

Mr.  CONYERS.  Mr.  Speaker,  I  call  up 
the   conference   report   on   the   Senate 


bill  (S.  1587)  to  revise  and  streamline 
the  acquisition  laws  of  the  Federal 
Government,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  21,  1994,  at  page  23486.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Conyers] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Clln'GER]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

GENEIl.■^L  LK.'VVF, 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  bring  before  the 
House  the  bipartisan  conference  report 
on  S.  1,587,  the  Federal  Acquisition 
Streamlining  Act  of  1994.  I  believe  this 
conference  report,  if  passed  here  today, 
will  represent  a  major  achievement  of 
this  Congress  and  an  example  of  how 
bipartisanship  works  for  the  great  ben- 
efit of  the  American  people. 

This  legislation  makes  sweeping  re- 
forms to  the  Federal  Procurement  Sys- 
tem. Reforms  that  will  make  it  easier 
for  businesses,  large  and  small,  to  work 
with  the  Government.  And,  reforms 
that  will  ultimately  allow  the  Govern- 
ment to  deliver  services  more  profes- 
sionally. It  is  the  boldest  modern-day 
attempt  to  revolutionize  how  the  Gov- 
ernment does  business  by  greatly 
streamlining  and  simplifying  its  buy- 
ing practices.  It  makes  for  smart  Gov- 
ernment. 

This  bill  repeals  or  substantially 
modifies  over  225  provisions  of  law  to 
reduce  unnecessary  bureaucratic  paper- 
work, facilitate  the  acquisition  of  com- 
mercial products,  enhance  the  use  of 
simplified  procedures  for  small  pur- 
chases, strengthen  the  industrial  base 
that  supports  national  security  objec- 
tives, and  improve  the  accountability 
of  Government  decisionmaking. 

And  apart  from  this  streamlining, 
the  bill  also: 

Dramatically  simplifies  all  procure- 
ments under  5100,000  dollars  and  re- 
serves them  for  small  businesses; 

Reduces  the  instances  in  which  con- 
tracting officials  can  hold  up  the  proc- 
ess by  demanding  cost  and  pricing  data 
from  contractors: 

Strongly  discourages  unnecessary 
Government  specifications  that  result 


in  the  $600  toilet  seats,  and  instead  en- 
courages purchase  of  regular  commer- 
cial products; 

Provides  more  openness  with  clear 
evaluation  factors  in  solicitations  and 
better  debriefings  for  vendors  who  lose 
bids; 

Creates  an  "electronic  marketplace" 
so  that  Government  contracting  can 
move  with  the  speed  and  efficiency 
that  technology  now  affords  us. 

I  am  proud  of  the  fact  that  this  legis- 
lation makes  these  reforms  without 
undermining  key  features  of  the  cur- 
rent procurement  statutes  that  protect 
the  taxpayers.  These  features,  such  as 
full  and  open  competition,  help  drive 
down  costs.  They  help  ensure  that  the 
taxpayers'  dollar  is  spent,  not  on  the 
basis  of  favoritism,  but  on  the  basis  of 
fairness.  They  also  allow  small  busi- 
nesses to  compete  against  large  cor- 
porations, which  is  vital  to  the  Na- 
tion's economy. 

I  can  tell  you  that  a  tremendous 
amount  of  hard  work  and  energy  has 
gone  into  this  legislation,  and  it  shows. 
In  the  House,  members  of  the  Govern- 
ment Operations  Committee,  and  our 
staff,  spent  countless  hours  working 
out  the  details  of  each  provision.  It  has 
been  a  bipartisan  effort  in  every  sense. 
Of  course,  many  individuals  have  con- 
tributed to  this  success,  and  I  want  to 
thank  them  all. 

There  are  a  few.  however,  who  de- 
serve special  mention,  including  Rep- 
resentative Bill  Clinger,  our  es- 
teemed colleague  from  Pennsylvania, 
and  the  ranking  minority  member  on 
the  Government  Operations  Commit- 
tee. He  has  been  a  true  advocate  of  the 
need  for  procurement  reform,  and  he 
deserves  special  praise  for  the  counsel 
and  support  he  has  given  the  commit- 
tee. Chuck  Wheeler  and  Ellen  Brown, 
respectively,  on  the  majority  and 
minority  staffs  deserve  special  praise 
for  their  long  hours,  diligence,  and 
competence. 

Chairman  Ron  Dellums.  ranking  mi- 
nority member  FLO'iT)  Spence.  and 
other  members  of  the  Armed  Services 
Committee,  have  also  worked  superbly 
well  with  us.  Their  efforts  have  helped 
us  to  reform  those  portions  of  the  pro- 
curement system  that  affect  the  de- 
fense establishment.  We  have  also 
worked  with  members  of  the  Commit- 
tees on  Small  Business.  Education  and 
Labor.  Judiciary.  Public  Works,  and 
Energy  and  Commerce,  to  ensure  that 
this  legislation  represents  a  truly  com- 
prehensive package  of  reforms. 

Through  all  this,  we  have  worked 
side-by-side  with  our  colleagues  in  the 
Senate.  In  characteristic  fashion,  my 
good  friend.  Senator  John  Glenn,  has 
spearheaded  the  Senate's  procurement 
reform  initiative.  I  know  firsthand  his 
dedication  to  this  effort  and  his  com- 
mitment to  seeing  it  through  to  the 
end.  Also.  Senators  Levin.  Roth,  Nunn, 
Bingaman,  Bumpers,  Thurmond,  and 
others  have  all  played  a  vital  role  in 


shaping  this  legislation.  I  cannot  say 
enough  about  the  contribution  that 
they  have  made. 

I  should  add  that,  while  we  have 
called  for  legislation  for  a  few  years 
now.  this  is  no  longer  solely  a  legisla- 
tive branch  initiative.  President  Clin- 
ton and  Vice  President  Gore  deserve 
an  enormous  amount  of  credit  for  mak- 
ing procurement  reform  a  centerpiece 
in  their  effort  to  reinvent  the  way  gov- 
ernment does  business. 

So  where  does  that  leave  us?  This 
legislation  enjoys  bipartisan  support 
from  Members  in  both  Chambers.  This 
legislation  enjoys  the  full  support  of 
the  administration.  It  is  supported  by 
businesses  throughout  the  country. 
And.  it  addresses  the  public's  desire  to 
have  a  government  that  gets  the  most 
out  of  every  tax  dollar  that  is  spent. 

It  is  time  for  final  passage  of  this 
landmark  legislation.  I  urge  my  col- 
leagues to  vote  in  favor  of  the  con- 
ference report  on  the  Federal  Acquisi- 
tion Streamlining  Act  of  1994. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  relieved  sup- 
port of  the  conference  report  on  the 
Federal  Acquisition  Streamlining  Act 
of  1994,  happy  that  we  have  at  least 
reached  the  end  of  a  long  and  very  ar- 
duous process. 

D  1350 

Less  than  3  months  ago  this  House 
passed  our  version  of  procurement 
reform.  That  bill  represented  a  coordi- 
nating effort  of  the  majority  and  mi- 
nority of  both  the  Committee  on  Gov- 
ernment Operations  and  the  Commit- 
tee on  Armed  Services  which  actually 
began  over  3  years  ago  when  we  began 
this  Odyssey,  this  journey  to  today's 
final  passage  hopefully  of  this  con- 
ference report. 

This  conference  report,  which  was 
passed  by  the  other  body  in  August, 
was  negotiated  over  many,  many  weeks 
and  by  many  people  in  this  room  and 
now  represents  the  coordinated  efforts 
of  the  majority  and  minority  of  several 
committees  in  both  the  House  and  the 
other  body. 

I  would  join  in  commending  the 
members  of  the  staff  who  worked  so 
very,  very  hard  on  this  measure,  par- 
ticularly Chuck  Wheeler  and  Ellen 
Brown  who  labored  endlessly  to 
achieve  the  result  we  have  here  today. 

Mr.  Speaker,  reforming  the  incred- 
ibly arcane  and  redtape-constricted 
Federal  procurement  system  is  an  ex- 
tremely difficult  and  complex  task. 
Nevertheless,  this  is  an  issue  clearly  of 
vital  importance  to  American  busi- 
nesses, both  large  and  small,  and  to  the 
American  taxpayer. 

There  is  no  doubt  that  the  almost 
$200  billion  spent  each  year  by  the  Fed- 
eral Government  is  done  in  an  ineffi- 
cient and  Byzantine  fashion.  The  con- 
ference report  we  are  voting  on  today 
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is  a  direct  attack  on  a  procurement 
system  that  really  for  too  long  has 
been  going  haywire.  The  current  sys- 
tem costs  too  much,  has  too  much  red- 
tape  and  ill  serves  both  the  taxpayer 
and  industry. 

What  we  have  done  with  this  bill  is 
to  apply  some  commonsense  ap- 
proaches to  the  bureaucracy  to  reduce 
the  inefficiencies  of  the  system  and  get 
some  real  cost  savings  for  the  taxpayer 
by  encouraging  competition  and  reduc- 
ing the  burdens  on  industry  and  others 
who  do  business  with  the  Federal  Gov- 
ernment. At  the  same  time,  we  are  en- 
couraging other  businesses  who  have 
been  discouraged  from  dealing  with  the 
Federal  Government  to  return  to  the 
Federal  procurement  business  and 
hopefully  reduce  the  costs  and  provide 
more  competitiveness  in  our  Govern- 
ment procurement. 

The  true  impact  of  what  we  have 
done  will  not  be  realized  fully  until  the 
regulations  are  written  that  implement 
this  legislation.  We  have  left  the  exec- 
utive branch  much  of  the  hard  work  in 
seeing  through  the  goals  and  purposes 
of  this  legislation,  and  we  trust  that 
the  regulation  writers  will  not  only 
execute  the  letter  of  the  law  fully  and 
promptly,  but  will  also  faithfully  carry 
out  the  spirit  of  what  we  intended  with 
this  legislation.  We  look  forward  to 
working  with  them  closely  in  this  ef- 
fort. 

This  bill  is  by  no  means  a  perfect 
bill.  I  am  not  sure  that  any  bill  that  we 
pass  here  is  a  perfect  bill.  But  I  had 
hoped  that  we  could  have  done  more. 

For  example,  in  my  view,  it  does  not 
go  far  enough  in  the  use  of  commercial 
practices,  but  it  does  take  a  giant  step 
from  where  we  are  today.  It  does  not 
totally  remove  Government-unique  re- 
quirements from  the  purchase  of  com- 
mercial items,  but  it  does  alleviate 
much  of  the  administrative  burden  of 
Government  oversight. 

On  the  other  hand,  each  of  us  who 
worked  on  this  legislation  probably  has 
a  problem  with  some  part  or  another  of 
this  bill.  Not  all  provisions  streamline 
the  procurement  system.  Some,  I  re- 
gret, add  new  requirements.  Not  all 
provisions  are  supported  by  every 
member  of  the  conference  committee. 
Some  provisions,  in  my  opinion,  may 
actually  be  contrary  to  the  purpose  of 
the  bill. 

Having  said  all  of  that,  however,  Mr. 
Speaker,  this  bill  represents  the  best 
effort  in  more  than  a  decade  to  legis- 
late reforms  advocated  for  years  to  en- 
able the  Government  to  act  more  like  a 
business  in  the  way  it  buys  its  goods 
and  services. 

My  primary  goal  and  I  think  the  pri- 
mary goal  of  my  chairman  and  the  oth- 
ers is  to  make  Government  work 
smarter  and  cost  less.  It  has  been  a 
long  road  to  get  even  to  this  point,  but 
we  are  closer  to  achieving  that  goal 
than  ever  before.  So  I  am  pleased  to  be 
a  coauthor  of  this  bipartisan  bill  that 


from  my  perspective  recreates  the  pro- 
curement system  into  a  better,  sim- 
pler, and  more  efficient  process. 

I  particularly  want  to  thank  Chair- 
man CONYERS,  my  chairman,  for  his  re- 
lentless commitment  and  dedication  to 
this  very  worthwhile  effort  as  well  as 
the  many  other  Representatives  and 
Senators  who  participated  in  the  proc- 
ess. 

Procurement  reform  is  long  overdue, 
Mr.  Speaker.  The  American  taxpayer 
deserves  and  should  demand  a  procure- 
ment system  that  does  not  add  cost 
without  adding  value,  it  does  not  im- 
pede the  Government's  access  to  the 
state  of  the  art  technology  and  does 
not  force  businesses  to  alter  standard 
procedures  and  raise  prices  when  deal- 
ing with  the  Federal  Government. 

Mr.  Speaker,  I  would  strongly  urge 
my  colleagues  to  adopt  this  conference 
report  on  S.  1587,  and  I  hope  we  might 
have  a  unanimous  or  at  least  near 
unanimous  vote  in  favor  of  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia, Mr.  Ron  Dellums,  chairman  of 
the  Committee  on  Armed  Services, 
whose  jurisdiction  was  heavily  affected 
in  the  course  of  this  acquisition  act. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  generosity  in 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  1587,  the  Fed- 
eral Acquisition  Streamlining  Act  of 
1994.  This  bill  has  been  an  extraor- 
dinary effort  which  could  not  have 
been  accomplished  without  the  exten- 
sive, bipartisan  cooperation  between 
the  Armed  Services  and  Government 
Operations  Committees  in  the  House 
and  with  our  colleagues  in  the  Senate. 
Representatives  Floyd  Spence,  John 
CONYERS,  AND  BILL  Clinger  particu- 
larly deserve  special  credit  for  their  de- 
termination to  enact  meaningful  ac- 
quisition reform. 

Mr.  Speaker,  the  Government  spends 
approximately  $200  billion  a  year  on 
the  procurement  of  goods  and  services. 
Despite  that  huge  expenditure  of 
money,  the  present  Government  buying 
system  remains  complicated  and  con- 
fusing, wasting  billions  of  scarce  tax- 
payer dollars. 

Two  comprehensive  reviews — the  ac- 
quisition law  advisory  panel  on  stream- 
lining and  codifying  defense  acquisi- 
tion law — the  so  called  section  800 
panel  report — and  the  Vice  President's 
National  Performance  Review— have 
documented  the  need  to  streamline 
procurement  procedures  to  increase  ac- 
cess and  competition  in  Federal  pro- 
curement and  save  the  taxpayer's 
money.  This  is  particularly  critical  in 
the  defense  sector  where  maintaining  a 
dedicated  defense  industrial  base  is 
simply  no  longer  a  viable  option. 

The  acquisition  reform  efforts  out- 
lined in  the  more  than  300  pages  of  S. 
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1587  takes  those  needed  steps.  S.  1587  is 
far-reaching  reform  which  will  push 
our  procurement  system  into  the  21st 
century.  This  bill  removes  a  number  of 
the  barriers  that  have  kept  many  com- 
panies out  of  the  Government  sector, 
while  at  the  same  time,  putting  more 
responsibility  into  the  system  to  do 
the  right  thing  by  the  taxpayer.  This 
should  lower  the  cost  of  a  significant 
portion  of  the  Pentagon's  procure- 
ments while  still  retaining  the  current 
highly  regulated  procedures  for  those 
defense-unique  items  that  will  con- 
tinue to  require  careful  Government 
management  and  oversight.  S.  1587  also 
removes  many  obsolete  and  redundant 
statutes.  It  also  reinforces  many  exist- 
ing authorities  for  DOD — and  extends 
these  to  the  civilian  agencies,  thus  cre- 
ating a  more  uniform  system. 

Indeed.  S.  1587  represents  the  most 
comprehensive  Govemmentwide  acqui- 
sition reform  in  over  a  decade.  The 
principal  objective  behind  this  legisla- 
tion is  to  strike  a  more  equitable  bal- 
ance between  the  multitude  of  Govern- 
ment-unique policy  requirements  im- 
posed on  Government  contractors  and 
the  need  to  lower  the  Government's 
cost  of  doing  business,  and  save  the 
taxpayer  money.  S.  1587  accomplishes 
this  objective  in  several  ways.  For  ex- 
ample, it  creates  a  clear  preference  for 
the  purchase  of  commercial  products 
and  services,  instead  of  goods  devel- 
oped to  Government  unique  specifica- 
tions. 

Section  1587  also  relaxes  some  of  the 
policies  that  require  Government  con- 
tractors to  provide  cost  and  pricing 
data  that  they  do  not  normally  collect 
or  provide  in  the  private  sector.  And,  it 
puts  more  sunshine  in  the  system 
through  the  provision  of  better  source 
selection  information  and  more  de- 
tailed post-award  debriefings. 

The  bill  creates  a  new  category  of 
high-volume,  low-value  Federal  pro- 
curements that  can  be  accomplished 
with  streamlined  rules  and  regulations. 
It  also  establishes  a  Govemmentwide 
Federal  acquisition  computer  network. 

Most  importantly,  S.  1587  maintains 
critical  social  policy  goals  aimed  at 
improving  access  to  contracting  oppor- 
tunities for  small  businesses  and  mi- 
nority-owned small  businesses. 

I  would  like  to  echo  a  comment  made 
on  several  occasions  that  this  is  just  a 
first  step.  I  agree.  Congress  has  taken 
the  first  step.  The  next  and,  perhaps 
far  more  significant,  step  must  be 
taken  by  the  administration.  The  sec- 
ond step  involves  fully  implementing 
the  authorities  provided  in  S.  1587.  I 
add  my  voice  to  my  House  and  Senate 
colleagues  in  challenging  the  adminis- 
tration, and  particularly  the  Depart- 
ment of  Defense,  to  tackle  its  own 
rules  and  regulations;  to  provide  the 
funding  necessary  to  fully  implement 
an  electronic  procurement  system;  to 
train  its  acquisition  personnel— for 
DOD,    This   can    be    done    through    the 
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tools  provided  in  the  Defense  Acquisi- 
tion Workforce  Improvement  Act;  and, 
finally,  to  push  for  cultural  acceptance 
among  the  acquisition  work  force. 
Without  this,  our  efforts  toda.y  will 
reap  few  benefits  or  cost  savings. 

In  closing,  I  must  thank  the  House 
and  Senate  conferees  for  their  commit- 
ment to  moving  this  bill  forward,  espe- 
cially representative  Jim  Bilbray  and 
Senators  Nunn,  Thurmond,  and  Glenn. 
In  addition,  the  House  and  Senate  leg- 
islative counsel  staff.  Sherry  Chriss 
and  Greg  Scott  deserve  exceptional 
commendation  for  their  simultaneous 
work  on  both  this  bill  and  the  Defense 
authorization  bill.  Finally,  special 
thanks  must  go  to  Cathy  Garman,  Rob- 
ert Rangel,  and  Joe  Drelicharz  and 
Kevin  Tansey  of  the  House  Armed 
Services  Committee  staff  and  Chuck 
Wheeler  and  Ellen  Brown  of  the  Gov- 
ernment Operations  Committee  staff— 
these  dedicated  individuals  worked 
long,  hard  hours  over  the  last  several 
months  to  help  us  make  this  bill  a  re- 
ality. 

Mr.  Speaker,  we  need  S.  1587  if  we  are 
serious  about  reforming  and  improving 
our  acquisition  system.  I  urge  my  col- 
leagues to  support  the  conference  re- 
port on  S.  1587. 

D  1400 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  5 
minutes  to  my  good  friend,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  the  ranking  member -of  the 
Committee  on  Armed  Services:  as  has 
been  indicated,  the  Committee  on 
.Armed  Services  was  a  very,  very  vital 
and  important  part  of  this  compromise 
and  negotiated  agreement. 

Mr.  SPENCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2238,  the  Fed- 
eral Acquisition  Streamlining  Act  of 
1994. 

This  legislation  results  from  many 
months  of  hard  work  by  committees  in 
both  the  House  and  the  Senate  in  an  ef- 
fort to  bring  a  more  sensible  approach 
to  the  Federal  procurement  system. 

In  particular,  I  want  to  note  the  bi- 
partisan relationship  of  the  Govern- 
ment Operations  Committee  and  the 
Armed  Services  Committee  which 
jointly  crafted  the  principal  elements 
of  the  legislation  currently  before  the 
House. 

Chairmen  Dellums  and  Conyers  and 
my  colleague,  Mr.  Clinger,  have  out- 
lined many  of  the  features  contained  in 
this  legislation  that  should  bring  a 
greater  measure  of  efficiency  to  the 
day-to-day  business  of  running  this 
vast  Government.  I  join  them  in  extol- 
ling the  benefits  of  this  legislation,  es- 
pecially for  a  defense  and  aerospace  in- 
dustry that  is  still  reeling  from  this 
administration's  drastic  reductions  in 
the  defense  budget. 

The  provisions  of  this  bill  that  lower 
existing  barriers  between  Government 
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and  commercial  production  lines,  and 
encourage  the  integration  of  the  Gov- 
ernment sector  into  the  mainstream 
economy,  will  help  many  companies  re- 
duce unnecessary  overhead  and  remain 
viable  government  vendors  of  critical 
defense  technologies. 

However,  while  this  bill  takes  many 
Important  steps  in  the  right  direction, 
it  does  not  go  as  far  as  it  should  in 
turning  the  U.S.  Government  into  a 
world  class  customer.  For  instance, 
this  bill  fails  to  tackle  many  of  the  so- 
cioeconomic requirements  imposed  on 
Federal  contracts— requirements  that 
are  poor  fiscal  policy  due  to  the  impo- 
sition of  unique  burdens  on  govern- 
ment vendors  the  costs  of  which  are 
simply  passed  on  to  the  taxpayer. 

In  fact,  this  bill  often  takes  away 
with  one  hand  what  is  being  provided 
by  the  other.  For  instance,  while  ex- 
empting a  series  of  statutory  require- 
ments from  low-value  and  commercial 
item  purchases,  it  dramatically  broad- 
ens the  minority  business  price  pref- 
erence program,  and  provides  for  a  new 
dedicated  contracting  goal  for  women- 
owned  businesses. 

Mr.  Speaker,  I  also  feel  the  need  to 
observe  that  while  the  Clinton  admin- 
istration has  made  acquisition  reform 
a  high  profile  issue,  the  genesis  of  this 
legislative  effort  can  be  traced  to  con- 
gressional attempts  to  reform  the  ac- 
quisition system  dating  back  to  the 
late  1980's.  The  rhetorical  commitment 
of  this  administration  certainly  helped 
to  accelerate  the  political  momentum, 
but  in  the  final  analysis,  the  political 
"heavy  lifting"  was  done  here  in  the 
Congress. 

On  critical  reform  issues  such  as 
Davis-Bacon,  Walsh-Healy.  Buy  Amer- 
ican. Contract  Services  Act,  and  sub- 
contracting plans,  the  administration 
talked  a  good  game,  but  ultimately  in- 
vested little  or  no  political  capital  in 
vigorously  pursuing  such  reforms  for 
fear  of  offending  important  special  in- 
terests. Predictably,  little  or  nothing 
was  accomplished  in  making  much 
needed  changes  in  each  of  these  key 
areas. 

For  whatever  reason,  history  had  dic- 
tated that  acquisition  reform  happen 
only  once  every  decade.  Such  a  trend 
makes  this  bill's  lost  opportunities  all 
the  more  unfortunate  since  it  is  un- 
likely that  we  will  get  another  crack 
at  meaningful  reform  any  time  soon. 

In  large  measure,  the  success  or  fail- 
ure of  this  bill  will  rest  with  how  vigor- 
ously it  is  implemented  in  the  various 
agencies  of  government.  This  bill  pro- 
vides a  vast  array  of  tools  for  govern- 
ment officials  to  cut  back  outdated  and 
counterproductive  rules  and  regula- 
tions. But  there  has  to  be  a  broad  will- 
ingness and  a  commitment  to  utilize 
these  tools  if  this  legislation  is  going 
to  have  any  significance  beyond  the 
rhetoric  of  a  White  House  signing  cere- 
mony. 

Similarly,  Congress  bears  a  burden  to 
resist  the  temptation  to  legislate  a  so- 


lution to  every  procurement  scandal  or 
media  account.  The  Federal  Govern- 
ment will  always  have  pockets  of  inef- 
ficiency. They  should  not  be  tolerated 
and  should  be  eliminated  ais  rapidly  as 
they  surface.  However,  we  must  remain 
careful  not  to  allow  sound  bite  ac- 
counts of  these  problems  to  stampede 
us  into  legislative  reforms  that  may 
cure  the  disease,  but  ultimately  kill 
the  patient. 

Mr.  Speaker,  I  also  want  to  thank 
the  staff  for  their  endless  efforts  over 
the  past  months,  even  years,  on  this 
difficult  issue  of  acquisition  reform. 
Without  their  work,  quite  simply  there 
would  be  no  bill.  Accordingly.  I  want  to 
thank  the  Government  Operations  staff 
of  Chairman  Conyers  and  Bill 
Clinger  for  their  professionalism  and 
bipartisanship.  Closer  to  home,  I  want 
to  make  special  mention  of  Robert 
Rangel  and  Cathy  Garman  of  the 
Armed  Services  Committee  staff.  From 
my  perspective  on  the  Armed  Services 
Committee,  to  the  extent  this  bill  is  a 
success,  it  is  their  success. 

Mr.  Speaker,  as  I  stated  at  the  out- 
set, on  balance,  this  is  a  good  bill.  It  is 
not  a  perfect  bill.  It  is  not  a  complete 
bill.  But  is  a  good  bill  nonetheless  and 
deserves  the  strong  support  of  my  col- 
leagues. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Nevada 
[Mr.  Bilbray].  a  distinguished  member 
of  the  Committee  on  Armed  Services. 

Mr.  BILBRAY.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  report 
on  S.  1587,  the  Federal  Acquisition  Im- 
provement Act. 

First.  I  would  like  to  commend  the 
work  of  Chairman  Dellums  and  Chair- 
man Cony'ERS.  Despite  the  responsibil- 
ities that  their  two  committees  have 
had  over  the  last  year  and  a  half,  they 
have  been  able  to  give  this  legislation 
the  priority  and  consideration  it  de- 
serves. 

Second,  I  want  to  commend  them  for 
the  sensitivity  they  have  shown  to  the 
role  of  the  small  business  community 
and  the  effect  that  this  legislation 
would  have  on  them. 

As  chairman  of  the  Subcommittee  on 
Procurement,  Taxation,  and  Tourism, 
of  the  Small  Business  Committee,  my 
staff  and  myself  have  also  spent  the 
better  part  of  the  last  year  and  a  half 
analyzing  and  discussing  the  impact 
this  legislation  would  have  on  the 
small  business  community.  Through 
countless  negotiations  sessions,  and 
three  hearings  in  which  my  sub- 
committee has  held,  it  hais  become 
clear  to  me  that  the  product  that  we 
see  before  us  today  will  not  only  sim- 
plify our  cumbersome  and  inefficient 
procurement  system  but  more  impor- 
tantly it  will  provide  new  and  more  dy- 
namic business  opportunities  for  small 
businesses. 

There  have  been  a  number  of  mis- 
conceptions surrounding  the  impact 
this  bill  will  have  on  small  businesses. 


24868 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


140 


PT 


18 


19 


27 


1994 


Let  me  state  once  and  for  all,  this  bill 
is  good  for  small  business. 

This  legislation  will  ensure  that 
small  business  gets  access  to  contract 
opportunities — faster  and  more  effi- 
ciently through  the  creation  of  an  elec- 
tronic commerce  network.  Second,  it 
will  increase  the  number  of  contracts 
available  to  small  business  by  raising 
the  small  business  reservation  to 
$100,000.  In  addition,  it  will  spread  the 
benefits  of  programs  such  as  the  1207. 
small  business  disadvantage  program 
throughout  the  Government. 

Finally,  it  will  allow  the  Government 
to  enter  the  commercial  marketplace, 
buy  goods  directly  off  the  shelf,  there- 
by removing  the  cumbersome  require- 
ments that  have  kept  small  businesses 
from  participating  in  the  government 
procurement  system. 

I  want  to  take  a  moment  to  thank 
the  staffs  of  both  Armed  Services  and 
Government  Operations  Committees, 
Cathy  Garman,  Robert  Rangel,  Chuck 
Wheeler,  and  Fallen  Brown  for  cooperat- 
ing so  fully  and  openly  with  my  sub- 
committee staff. 

Again.  I  urge  my  colleagues  to  sup- 
port this  conference  report  and  look 
forward  to  seeing  this  bill  signed  into 
law  this  year. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers],  who  is  also  the 
ranking  Republican  member  on  the 
Small  Business  Committee,  which  has 
played  a  very  vital  role  in  the  con- 
struction of  this  legislation. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  reluctant  support  of  this 
bill. 

For  too  long  the  Federal  procure- 
ment system  has  been  cumbersome. 
The  main  provisions  of  this  bill  will  in- 
crease the  use  of  simplified  acquisition 
procedures.  It  will  permit  commercial 
items  acquisition  and  establish  a  Gov- 
ernmentwide  computerized  purchasing 
network. 

All  of  this  is  very  good  for  small 
business.  These  are  vital  advances,  and 
they  will  greatly  benefit  the  taxpayers 
and  the  Government  and  large  and 
small  contractors.  So  all  of  this  is  very 
good. 

Unfortunately  these  advances  are  ac- 
companied by  omissions  that  continue 
to  hamper  small  businesses.  The  best 
example  is  the  failure  to  extend  fast- 
pay  procedures  to  small  contracts,  the 
contracts  performed  by  small  business. 

Mr.  Speaker,  I  am  inserting  at  this 
point  in  the  Record  a  letter  from  Mrs. 
Julie  Ivey,  president  of  American  Re- 
porters, Inc.,  as  follows: 

AMERic.«i.N'  Reporters,  Inc. 

Newmgton.  VA.  August  22.  1994. 
Department  of  the  Treasury. 
Internal  Revenue  Service.  Philadelphia.  PA. 

Dear  SirMada.m:  Enclosed  is  our  check  in 
the  amount  of  $202.67  representing  penalty 
for  our  late  payment  for  the  tax  payment 
dates  of  May  15.  1994  (payment  made  on  May 
16,  1994)  and  June  15.  1994  (payment  made 
July  8.  1994). 


Our  failure  to  make  these  payments  on 
time  resulted  directly  from  the  failure  of 
several  federal  agencies  to  pay  outstanding 
invoices  within  30  days.  During  this  period, 
federal  agencies  carried  over  $25,000  worth  of 
invoices  for  two  to  three  months  which  we 
made  every  attempt  possible  to  collect  but 
could  not,  and  since  we  all  know  that  the 
Federal  Government  doesn't  pay  anything  in 
under  30  days,  the  $40,000  which  was  current 
we  couldn't  count  on  to  come  in  on  time. 

The  delinquency  of  the  Federal  Govern- 
ment caused  our  delinquency. 

The  Federal  Government  represents  90  per- 
cent of  our  client  base.  When  the  Federal 
Government  does  not  pay  its  bills  on  time, 
that  causes  us  to  pay  our  bills  late.  I  realize 
that  this  is  no  "excuse"  for  not  having  paid 
the  payroll  taxes  on  time,  after  all  a 
businessperson  is  supposed  to  miraculously 
pull  the  money  out  of  thin  air  to  pay  the  In- 
ternal Revenue  Service. 

On  the  one  hand,  the  Federal  Government 
doesn't  pay  its  bills;  on  the  other  hand  it 
heavily  penalizes  small  businesses  for  not 
paying  their  payroll  taxes  on  time. 

It's  the  old  Catch-22.  But  what  is  truly 
amazing  is  that  at  the  same  time  that  this  is 
going  on  the  Federal  Government  is  carrying 
on  about  how  much  it  wants  to  foster  and  en- 
courage small  businesses. 
Sincerely. 

Julie  K.  Ivey. 

President. 

Mr.  Speaker,  in  her  letter,  Mrs.  Ivey, 
a  small  businesswoman,  apologizes  to 
the  IRS  for  being  late  making  her  pay- 
roll tax  deposits;  unfortunately,  Mrs. 
Ivey  runs  a  court  reporting  company 
and  her  biggest  client  is  the  Federal 
Government,  and  they  never  pay  her  on 
time. 

Mr.  Speaker,  this  is  a  problem  small 
business  faces  all  the  time.  If  fast  pay 
was  allowed  for  these  contracts,  then 
Mrs.  Ivey  would  not  be  penalized  by  the 
IRS  because  other  Federal  agencies  do 
not  pay  her  on  time. 

The  amounts  are  not  small.  In  her 
letter  she  says  that  the  Federal  Gov- 
ernment, various  agencies,  are  delin- 
quent by  $40,000  over  a  period  of  2  to  3 
months,  and  yet  she  is  paying  a  $202 
penalty  for  being  late  with  her  tax  pay- 
ments. That  is  totally  unfair.  This  im- 
pacts small  business  frequently. 

Mr.  Speaker,  I  would  also  like  to  say 
that  I  am  strongly  supportive  of  the  5- 
percent  goal  that  is  set  in  this  bill  for 
women  business  owners.  We  have  never 
had  a  goal,  a  Governmentwide  goal,  for 
women  business  owners.  Women  busi- 
ness owners  own  30  percent  of  the  busi- 
nesses and  have  had  less  than  1  percent 
of  the  contracts  from  the  Federal  Gov- 
ernment. It  is  time  that  we  got  a  goal 
to  kind  of  bring  that  up  on  everybody's 
radar  screen. 

However,  I  do  not  like  implementing 
goals  with  set-asides  and  bid  pref- 
erences, and  that  is  what  we  do  in  this 
bill  for  minority-owned  business.  I 
strongly  support  a  goal  for  minority- 
owned  businesses.  I  simply  do  not  like 
implementing  any  goals  with  set-asides 
and  bid  preferences. 

A  set-aside  means  there  would  have 
to  be  as  few  as  two  bidders,  and  a  bid 
preference  means  a  bid  can  be  10  per- 
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cent  over  every  other  bid  offering  and 
still  get  the  bid  as  long  as  that  bidder 
is  a  minority  builder.  I  simply  do  not 
think  this  is  good  fiscal  policy  to  break 
the  policy  of  small  bids. 
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I  think  that  is  inappropriate.  In  the 
past,  minority-owned  businesses  have 
had  a  governmentwide  goal  of  5  per- 
cent. I  strongly  supported  that. 

They  have  been  allowed  to  fulfill  that 
goal  by  set-asides  in  bid  preferences 
only  in  the  Department  of  Defense  and 
maybe  one  or  two  other  agencies.  How- 
ever, with  this  bill  that  ability  to  im- 
plement the  goal  was  with  set-asides 
and  bid  preferences  goes  government- 
wide. 

I  think  it  is  simply  not  good  fiscal 
policy  and,  therefore  I  repeat  my  reluc- 
tant support  for  this  bill.  I  support  pro- 
curement reform  100  percent,  but  I  be- 
lieve real  reform  must  not  forget  small 
business,  all  small  business.  This  bill 
makes  great  improvements,  improve- 
ments that  help  small  business,  but 
there  is  still  more  that  we  could  have 
done  and  some  that  we  should  not  have 
done. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
W>  minutes  to  the  gentlewoman  from 
Oregon  [Ms.  Furse]  who  has  worked 
with  great  dedication  toward  the  Fed- 
eral Acquisitions  Streamlining  Act. 

Ms.  FURSE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  was  proud  to  serve  as 
a  conferee  for  the  acquisition  reform 
legislation  that  is  before  us  today.  This 
is  the  most  comprehensive  reform  in  a 
decade. 

Several  businesses  from  my  home 
State  in  Oregon  came  to  me  and  said 
that  the  process  of  selling  products  to 
the  Government  is  too  complicated,  it 
takes  too  much  time  and  money  to  fig- 
ure out  how  to  jump  through  the  prop- 
er hoops  to  conform  with  outdated  reg- 
ulations just  to  make  a  sale. 

And  these  arcane  regulations  also 
push  up  the  price  of  goods  when  the 
Government  finally  does  find  a  product 
to  buy.  This  bureaucratic  redtape  also 
prevents  small  companies  from  doing 
business  with  the  Government,  even 
though  they  have  terrific,  affordable 
products  to  offer. 

This  acquisition  reform  legislation 
means  that  businesses  won't  have  to 
hire  extra  accountants  and  lawyers 
just  to  comply  with  arcane  regulations 
that  no  one  in  the  private  sector  ever 
deals  with. 

This  acquisition  reform  legislation  is 
also  about  common  sense.  Right  now 
the  Federal  Government  is  contemplat- 
ing whether  to  buy  a  sparkplug  connec- 
tor for  $544,  when  that  same  item  costs 
about  $20  at  the  local  auto  parts  store. 
We  must  pass  this  bill  so  that  the  Fed- 
eral Government  will  begin  to  go  shop- 
ping like  everybody  else:  you  go  to  the 
store  and  buy  items  off  the  shelf,  which 
are  cheaper. 
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I  am  particularly  pleased  that  this 
conference  report  contains  a  provision 
that  I  insisted  on  including,  which  is 
the  recoupment  of  a  portion  of  the  re- 
search and  development  costs  of  U.S. 
weapons  systems  when  we  sell  them  to 
foreign  governments.  This  generates 
revenues  to  the  U.S.  Treasury  worth 
tens  of  millions  of  dollars  each  year. 

I  want  to  emphasize  that  this  reform 
legislation  is  only  a  beginning.  We 
have  a  long  way  to  go  to  eliminate 
overly  rigid  bureaucratic  procedures, 
improve  Government  efficiency,  and 
save  taxpayers  millions  of  dollars.  This 
valuable  legislation  deserves  your  sup- 
port. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Maloney]  who  has  worked 
with  great  dedication  on  this  measure 
since  she  has  joined  the  Committee  on 
Government  Operations. 

Mrs.  MALONEY.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  the  Federal  Govern- 
ment spends  over  $200  billion  on  pro- 
curement every  year.  That  is  $800  for 
every  American.  There  are  few  areas  of 
the  Federal  Government  that  are  more 
important  for  controlling  spending, 
saving  taxpayers'  dollars,  and  better 
managing  our  limited  resources. 

As  cochair  of  the  bipartisan  Fresh- 
man Task  Force  on  Procurement  Re- 
form and  as  a  member  of  the  con- 
ference committee,  I  strongly  urge  the 
passage  of  this  conference  report. 

This  legislation  will  simplify  and 
streamline  the  Federal  procurement 
process  while  improving  its  fairness, 
accountability,  and  integrity.  It  will 
reduce  paperwork  by  allowing  the  Gov- 
ernment to  buy  commercial  products 
off  the  shelf.  In  other  words,  there  will 
be  no  more  doctored  specifications  that 
allowed  for  $500  hammers  and  $600  toi- 
let seats,  outrageous  examples  of  Fed- 
eral procurement  abuses. 

It  raises  the  simplified  acquisition 
threshhold  from  $25,000  to  $100,000, 
thereby  reducing  paperwork  signifi- 
cantly. Fifty-five  percent  of  the  De- 
fense Department's  contracts  are  under 
$100,000,  yet  it  is  only  5  percent  of  their 
expenditures.  So  this  is  a  very  impor- 
tant provision.  It  also  strengthens  the 
protest  and  oversight  process,  improves 
the  integrity  of  the  procurement  proc- 
ess by  standardizing  the  procurement 
code  and  by  eliminating  obsolete  and 
redundant  laws. 

The  Federal  Acquisition  Improve- 
ment Act  also  incorporates  several  of 
Vice  President  Gore's  National  Per- 
formance Review  recommendations, 
such  as  providing  for  multiyear  con- 
tracts, promoting  excellence  in  vendor 
performance,  and  allowing  State  and 
local  governments  to  use  Federal  sup- 
ply services.  Of  the  $108  billion  in  sav- 
mgs  that  they  project,  $22  billion  is 
projected  to  come  from  these  changes 
in  the  procurement  laws. 

This  legislation  also  creates  a  sepa- 
rate 5  percent  nonbinding  procurement 


goal  for  women-owned  business.  Gov- 
ernment purchasing  from  women- 
owned  businesses  has  been  unaccept- 
ably  low  for  far  too  long.  This  will, 
hopefully,  improve  that. 

Mr.  Speaker,  I  congratulate  the 
chairman  and  ranking  member  of  the 
Committee  on  Government  Operations 
and  also  the  Committee  Armed  Serv- 
ices. Without  the  determination,  intel- 
ligence, and  hard  work  of  Chairman 
CONYERS  and  Chairman  Dellums  and 
Representatives  Clinger  and  Spence, 
this  legislation  would  not  have  been 
possible. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tleman from  Illinois,  Mr.  Bobby  Rush, 
another  dedicated  leader  in  helping 
small  business  across  this  country. 
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Mr.  RUSH.  Mr.  Speaker,  I  want  to  ex- 
press my  strong  support  for  the  con- 
ference report  on  the  Federal  Acquisi- 
tion Improvement  Act  of  1994.  As  a 
freshman  Member  of  Congress,  I  was 
honored  to  serve  as  a  conferee  for  this 
important  legislation. 

I  would  like  to  commend  the  distin- 
guished chairmen  of  the  Government 
Operations  and  Armed  Services  Com- 
mittees for  their  hard  work  and  their 
diligent  efforts  in  producing  the  most 
comprehensive  Government-wide  ac- 
quisition reform  measure  in  over  a  dec- 
ade. 

This  conference  agreement  strikes  a 
more  equitable  balance  between  the 
multitude  of  Government-unique  pol- 
icy requirements  imposed  on  Federal 
procurement  and  the  need  to  lower  our 
cost  of  doing  business. 

This  agreement  increases  the  Gov- 
ernment's reliance  on  the  use  of  com- 
mercial products,  goods,  and  services, 
and  improves  the  access  of  small  busi- 
ness to  Government  contracting  oppor- 
tunities. 

Purchasing  commercial  products 
should  abolish  the  current  practice  of 
buying  expensive,  specially  designed 
products,  when  off-the-shelf,  less  ex- 
pensive commercial  products  would 
suffice. 

Mr.  Speaker,  two  other  significant 
aspects  of  this  agreement  for  which  I 
had  the  opportunity  to  work  with 
Chairman  Conyers  in  developing,  are 
the  small  purchase  threshold  increase 
and  the  training  courses  for  Federal 
procurement  personnel. 

The  increase  of  the  small  purchase 
threshold  from  $25,000  to  $100,000  would 
allow  use  of  simplified  procedures  for 
an  estimated  45.000  additional  procure- 
ments. These  procurements  have  an  ag- 
gregate value  of  approximately  $3  bil- 
lion per  year. 

The  training  courses  for  critical  pro- 
curement officers  are  aimed  at  increas- 
ing the  participation  of  small  dis- 
advantaged and  women-owned  busi- 
nesses in  the  procurement  process. 

Mr.  Speaker,  I  again  applaud  the 
work  of  Chairman  Conyers  and  Chair- 


man Dellums.  In  creating  a  uniform 
governmentwide  acquisition  policy,  I 
believe  that  this  legislation  is  a  signifi- 
cant step  toward  reforming  the  Federal 
procurement  process. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  the  time  to  me. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield  2  "* 
minutes    to    my    colleague,    the    gen- 
tleman      from       Pennsylvania       [Mr. 
Weldon],  a  member  of  the  Committee 
on  Armed  Services. 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  to  offer  yet  another  endorsement 
of  H.R.  2338,  the  Federal  Acquisition 
Improvement  Act.  With  the  passage  of 
this  bill  today,  we  will  take  a  giant 
step  forward  in  the  effort  to  increase 
governmental  efficiency  and  cost-sav- 
ings. 

I  have  been  working  toward  this  goal 
for  some  time.  In  1993,  I  offered  an 
amendment  to  the  Defense  authoriza- 
tion which  would  have  incorporated 
into  Defense  Department  buying  prac- 
tices several  of  the  reforms  included  in 
H.R.  2338.  Unfortunately,  that  measure 
was  scuttled  to  ensure  that  govern- 
mentwide procurement  reform  would 
not  be  sidetracked.  Fortunately,  H.R. 
2338  includes  the  commercial  buying 
practices,  simplified  acquisition 
threshold,  and  reduced  paperwork  pro- 
visions that  were  contained  in  the 
Weldon  amendment,  and  applies  them 
to  all  Federal  agencies. 

House  passage  of  this  measure  today 
is  critical.  Although  many  Members 
may  not  realize  it,  this  bill  may  well 
mean  the  difference  between  survival 
and  elimination  of  key  weapons  sys- 
tems over  the  next  several  years. 

Deputy  Secretary  of  Defense  John 
Deutch  recently  circulated  a  memo  or- 
dering the  services  to  consider  major 
delays  or  cancellation  of  most  major 
weapons  programs  nearing  the  produc- 
tion stage.  That  list  includes  the  Co- 
manche Helicopter,  the  F-22  fighter, 
the  V-22,  DDG-51  destroyers,  the  new 
attack  submarine,  the  advanced  am- 
phibious assault  vehicle,  JPATS  train- 
er aircraft,  precision  guided  munitions, 
and  the  advanced  field  artillery  sys- 
tem. There  is  literally  no  weapons  pro- 
gram in  the  budget  that  will  be  ex- 
empted from  the  rigors  of  this  austere 
budget  environment. 

Last  week,  the  Department  of  De- 
fense validated  the  need  for  the  'V-22 
Osprey  aircraft  and  endorsed  limited 
production  of  it.  At  the  same  time. 
Pentagon  officials  called  on  the  Marine 
Corps  and  the  contractors  to  employ 
the  commercial  buying  practices  and 
innovative  procurement  practices  al- 
lowed in  this  bill  as  a  way  to  reduce  V- 
22  costs.  The  V-22  pilot  acquisition  ef- 
fort, which  will  reduce  the  cost  of  each 
aircraft  by  several  million  dollars,  will 
also  be  applied  to  future  weapons  ac- 
quisition programs. 

At  a  time  when  every  major  weapons 
modernization  program  remains  under 
scrutiny,  it  is  absolutely  essential  that 
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we  remove  the  nonvalue-added  require- 
ments from  major  acquisition  pro- 
grams. H.R.  2338  will  not  solve  all  of 
our  problems  with  respect  to  the  de- 
clining defense  budget,  but  it  is  one 
huge  step  in  the  right  direction.  I  urge 
my  colleagues  to  put  the  final  stamp  of 
approval  on  this  bipartisan  bill  and 
send  it  to  the  President  for  his  signa- 
ture. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Har.man]. 

Ms.  HARMAN.  Mr.  Speaker,  as  a 
member  of  the  House  Armed  Services 
Committee,  I  want  to  recognize  how  vi- 
tally important  this  legislation  will  be 
to  the  saving  of  our  industrial  base.  By 
reforming  the  defense  acquisition  proc- 
ess, which  is  just  a  part  of  what  this 
legislation  will  do,  we  assist  all  compa- 
nies that  are  capable  of  doing  business 
with  the  Defense  Department.  We  will 
not  only  open  up  the  process  to  small 
or  disadvantaged  firms,  who  currently 
are  not  able  to  do  business  with  the 
Pentagon,  but  we  will  also  help  those 
larger  firms,  that  already  do  business 
with  the  Defense  Department,  learn 
commercial  practices. 

Why  does  this  matter?  It  matters 
because  the  future  for  our  defense  in- 
dustrial base  is  diversification,  and  to 
diversify,  these  large  firms  must  under- 
stand and  be  able  to  operate  on  a  com- 
mercial level.  They  must  be  able  to 
compete. 

So,  I  see  in  this  legislation  an  enor- 
mous win  across  the  board. 

The  establishment  of  a  simplified  ac- 
quisition threshold  up  to  $100,000— 
raised  from  $25,000 — will  allow  a 
streamlined  procurement  process.  This 
$100,000  threshold  will  apply  to  over  95 
percent  of  all  Government  procurement 
actions. 

The  revised  contracting  procedures 
and  the  new,  accelerated  notice  of  con- 
tract awards,  contract  debriefings,  and 
bid  protests  are  all  designed  to  reduce 
staff  time,  lessen  the  amount  of  paper- 
work required,  and  shrink  the  bureauc- 
racy. 

The  bill  also  establishes  a  Govern- 
ment-wide electronic  purchasing  sys- 
tem. The  use  of  electronic  bulletin 
boards  to  offer  contracts  or  list  agency 
needs  will  speed  up  the  system  and 
open  up  more  selling  opportunities  to 
more  businesses  around  the  country. 

Of  the  $108  billion  in  savings  targeted 
through  fiscal  year  1999  by  the  Vice 
President  Gore's  National  Perform- 
ance Review,  $22.5  million— more  than 
20  percent  would  come  from  proposed 
changes  in  the  Federal  procurement 
system. 

With  this  reform,  we  will  be  spending 
scarce  dollars  more  wisely.  We  will  be 
opening  up  the  acquisition  process  to 
small  and  minority  businesses.  We  will 
be  able  to  introduce  technology  to  the 
Government  in  ways  that  are  not  pos- 
sible in  the  current  Government  acqui- 
sition process.  We  will  also  be  helping 


our  larger  firms,  our  traditional  de- 
fense technology  providers,  to  do  busi- 
ness in  a  new  way  that  will  help  ensure 
their  survival  and  the  survival  of  our 
industrial  and  intellectual  base. 

In  every  sense,  this  is  a  major  piece 
of  the  reinventing  government  program 
that  so  many  of  us  were  elected  to 
carry  out.  I  commend  the  committee 
chairman  and  the  bipartisan  group  of 
supporters  for  what  we  are  about  to  do 
today. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Smith],  chairman  of  the  fresh- 
man Committee  on  Procurement  Re- 
form. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er. I  rise  in  strong  support  of  the  con- 
ference report  on  this  bill.  It  is  largely 
because  of  the  hard  work  of  ranking 
members  and  chairmen  for  the  Com- 
mittee on  Government  Operations  and 
the  Committee  on  Armed  Services  that 
I  thank  today.  We  have  a  real  oppor- 
tunity with  the  passage  of  this  bill, 
changing  for  the  better,  the  way  we 
procure  goods  and  services. 

The  Federal  Government  spends  $200 
billion  on  procurement  every  year.  $800 
for  every  American.  With  142.000  Fed- 
eral employees  to  implement  over  4.500 
pages  of  Federal  procurement  regula- 
tions and  agency  supplementals  the 
system  has  long  needed  an  overhaul. 

When  I  first  came  to  Congress  18 
months  ago.  Mr.  Speaker.  I  had  hoped 
to  make  a  difference  in  how  govern- 
ment is  run.  I  was  honored  to  cochair 
the  bipartisan  freshman  Procurement 
Task  Force  with  the  gentlewoman  from 
New  York  [Mrs.  Maloney].  We  heard 
from  suppliers  of  goods  and  services 
about  the  tremendous  amount  of  bu- 
reaucracy they  have  to  endure  in  order 
to  offer  a  bid.  We  met  with  administra- 
tion officials,  committee  staff.  As  a 
freshman  group,  we  talked  and  met  and 
discussed  this  issue  together,  and  this 
conference  report  reflects  much  of 
what  we  agreed  needs  to  be  accom- 
plished. 

This  bill  will  encourage  the  dollar 
saving  acquisition  of  commercial  prod- 
ucts off  the  shelf.  It  will  increase  the 
simplified  acquisition  threshold  to 
$100,000  saving  time  and  millions  of  dol- 
lars. It  will  exempt  the  micro  pur- 
chases of  less  than  $2,500  from  a  num- 
ber of  burdensome  statutory  require- 
ments. 

I  would  like  to  tell  this  body  some  of 
the  other  areas  that  we  talked  about  as 
a  freshman  class.  Changes  that  might 
improve  this  conference  report  include 
increasing  the  Davis-Bacon  threshold 
to  250,000. 

D  1430 

So  I  think  we  need  to  continue  to 
look  at  Davis-Bacon.  In  the  future  I 
hope  we  can  accept  more  of  the  section 
800  Commissioner's  recommendations 
to  reduce  the  paperwork  and  regu- 
latory burdens  in  purchases  of  goods 
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and  services  for  defense.  Defense  acqui- 
sition, of  course,  represents  80  percent 
of  total  Federal  acquisition,  and  needs 
continued  scrutiny,  for  improvement  in 
the  future.  Many  of  us  suggested  the 
micro-purchases  and  simplified  acquisi- 
tion thresholds,  should  be  as  high  as 
$25,000  and  $250,000  respectively  to  fur- 
ther increase  efficiency. 

Mr.  Speaker,  in  conclusion,  this  bill 
is  still  an  excellent  effort  by  this  Con- 
gress to  make  Government  run  better, 
more  efficiently  and  at  less  cost  for  the 
taxpayers  of  this  nation.  I  urge  my  col- 
leagues to  support  the  conference  re- 
port. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  would  just  say  in 
closing,  I  think  this  measure  that  we 
are  going  to  vote  on  is  perhaps  the  sin- 
gle most  important  measure  we  will 
have  this  year  to  really  effect  effi- 
ciency in  Government,  reduce  the  cost 
of  Government,  and  get  much  more 
productivity  out  of  our  Government.  It 
is  really  a  very,  very  significant  bill. 

I  would  also  say  it  is,  in  my  view,  a 
creature  of  the  Congress.  This  is  a 
product  that  has  been  in  the  works  for 
3  or  4  years.  There  has  been  a  lot  of 
time  and  effort  put  into  it.  Most  of  the 
concepts  and  ideas  have  come  out  of 
the  Congress,  in  both  the  House  and 
Senate  side. 

We  have  been  pleased  to  have  the 
support  of  the  previous  administration 
and  this  administration  in  accomplish- 
ing this  goal.  But  it  really  is  uniquely 
a  product  of  the  Congress,  and  I  have 
been  proud  to  be  a  part  of  it,  proud  to 
have  worked  in  harness  with  my  chair- 
man, the  gentleman  from  Michigan 
[Mr.  CON'i'ERS],  and  all  who  have  been 
part  of  this  day. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Speaker,  before 
yielding  back  the  balance  of  my  time, 
since  there  are  no  further  speakers,  I 
would  like  to  single  out  the  staff  direc- 
tor of  the  Committee  on  Government 
Operations,  Julian  Epstein,  who  has 
worked  along  with  Chuck  Wheeler  on 
this  matter  for  4  years.  The  reason  that 
I  single  him  out  is  that  he  has  been 
working  on  all  the  other  matters  in  the 
Committee  on  Government  Operations 
for  4  years  as  well,  and  we  could  not 
have  moved  this  to  the  success  that  is 
being  reported  here  today  without  his 
continuing  and  untiring  effort. 

Mr.  SPRATT.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  S.  1587,  the  Federal  Ac- 
quisition Improvement  Act  of  1994.  While  the 
title  seems  innocuous,  we  expect  this  legisla- 
tion to  save  taxpayers  S22.5  billion  between 
now  and  1999.  This  is  21  percent  of  Vice 
President  GORE's  targeted  SI  08  billion  m  sav- 
ings forecast  in  last  year's  National  Perform- 
ance Review.  As  a  senior  member  of  the  two 
committees  of  jurisdiction,  the  House  Armed 
Services  Committee,  and  the  House  Govern- 
ment Operations  Committee,  I  am  pleased  I 
could  help  draft  this  legislation. 
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The  acquisition  process  for  the  Federal 
Government  has  become  so  entangled  that  it 
cannot  even  respond  to  emergencies.  For  ex- 
ample, during  the  Persian  Gulf  war  U.S.  forces 
needed  small  radios  for  their  troops  in  the 
field.  Procurement  regulations  made  it  virlually 
impossible  for  Motorola  to  provide  these  ra- 
dios quickly,  even  though  they  were  widely 
available  on  the  commercial  market.  To  solve 
the  problem,  arrangements  had  to  be  made 
for  the  Japanese  to  buy  the  radios  from  Motor- 
ola and  then  donate  them  to  United  States 
forces.  Mr.  Speaker,  this  is  a  clear  example  of 
a  bureaucracy  run  amok. 

With  the  enactment  of  the  Federal  Acquisi- 
tion Improvement  Act,  we  are  cutting  this  tan- 
gled web  of  red  procurement  tape.  This  new 
legislation  encourages  Federal  agencies  to 
buy  "off  the  shelf "  commercial  products  when- 
ever possible,  and  to  avoid  conducting  elabo- 
rate negotiations  to  purchase  items  designed 
to  meet  unneeded  or  unique  Government 
specifications.  This  will  make  it  easier  for  our 
business  people  to  deal  with  their  own  Gov- 
ernment. Further,  this  agreement  increases 
the  simplified  acquisition  threshold,  under 
which  procurement  regulations  would  be 
streamlined,  from  525,000  to  Si 00,000.  Ap- 
proximately 55  percent  of  the  Department  of 
Defense  purchases  would  fall  under  this  new 
threshold.  This  act  also  revises  current  con- 
tracting procedures  and  procurement  law, 
strengthens  the  bid  protest  process,  and  es- 
tablishes a  Government-wide  electronic  pur- 
chasing system. 

Finally,  the  legislation  establishes  a  Federal 
Acquisition  Computer  Network — known  as 
FACNET — to  enable  Government  agencies  to 
conduct  most  of  their  procurement  actions, 
l^om  initial  notification  to  award,  electronically. 
Mr  Speaker,  this  action  alone  can  save  doz- 
ens and  dozens  of  forms,  unburden  managers 
from  approving  routine  procurement  items, 
and  allow  Government  employees  to  perform 
their  jobs  expeditiously.  An  added  bonus  of 
the  new  computer  network  is  the  potential  to 
expand  competition  among  many  more  busi- 
nesses than  ever  before. 

Mr.  Speaker,  this  legislation  will  improve  the 
working  relationship  between  the  Federal  Gov- 
ernment and  our  business  people  and  put  our 
tax  dollars  to  more  efficient  use.  I  urge  my  col- 
leagues to  support  S.  1587. 

Mr  FAWELL.  Mr.  Speaker,  as  the  House 
considers  the  conference  report  on  the  Fed- 
eral Acquisition  Streamlining  Act  of  1994,  I 
would  like  to  comment  on  section  7204  of  the 
report.  This  provision,  regarding  the  maximum 
practicable  opportunities  for  apprentices  on 
Federal  construction  projects,  was  taken  from 
the  House  version  of  the  legislation — it  was 
not  included  in  the  Senate  version,  S.  1587. 

Section  7204  provides  a  sense  of  the  House 
!hat  contractors  performing  Federal  construc- 
tion contracts  should,  to  the  maximum  extent 
practicable,  give  preference  m  the  selection  of 
subcontractors  to  those  participating  in  ap- 
prenticeship programs  registered  with  the  De- 
partment of  Labor  or  with  a  State  apprentice- 
ship agency  recognized  by  DOL.  Although  this 
provision  appears  to  promote  training,  it  could, 
in  fact,  decrease  training  opportunities  and 
make  this  a  discriminatory  preference. 

I  am  a  strong  advocate  of  apprenticeship 
and  other  training  programs  to   help  young 

TSMIW     (>— 97Vfil   140(Pl    IHIT 


CONGRESSIONAL  RECORD— HOUSE 


24871 


people,  women,  and  minorities  obtain  highly 
skilled  jobs.  However,  in  some  States  such  as 
Washington,  California,  and  Nevada,  the  State 
apprenticeship  agencies  have  blatantly  dis- 
chminated  against  the  approval  of  qualified 
apprenticeship  programs.  They  have  done  this 
by  denying  approval  to  any  parallel  appren- 
ticeship programs,  which  essentially  means  a 
denial  of  any  competing  programs.  The  result 
has  been  that  open  shop  or  union  programs 
that  attempted  to  compete  with  the  programs 
already  in  existence  were  not  allowed  to  tram 
individuals  who  wanted  to  jom  their  programs. 

This  situation  has  been  remedied  m  the  past 
few  years  because  many  construction  groups 
and  companies  have  been  forced  to  file  nu- 
merous court  cases  in  Washington,  California, 
and  Nevada  in  order  to  tram  individuals  in 
their  qualified  apprenticeship  programs.  The 
courts  have  continuously  upheld  ERISA  pre- 
emption and  said  that  union-dominated  State 
apprenticeship  councils  could  not  deny  rec- 
ognition to  federally  recognized  apprenticeship 
programs  just  because  they  represented 
healthy  competition  to  the  entrenched  union 
programs. 

Because  of  these  court  cases  there  are  ad- 
ditional apprenticeship  programs  being  ap- 
proved m  Washington  and  many  more  people 
are  being  trained.  Unfortunately,  the  House 
passed  H.R.  1036  on  November  9.  1993, 
seeking  to  overturn  these  properly  decided 
court  cases.  If  this  legislation  passes  the  Sen- 
ate and  is  signed  into  law,  the  State  appren- 
ticeship agencies  will  be  given  carte  blanche 
to  once  again  discriminate  against  the  ap- 
proval of  qualified  apprenticeship  and  other 
training  programs. 

This  preference  language  could,  in  effect, 
result  in  the  approval  of  those  State  appren- 
ticeship programs  which  discriminate  against 
nonunion  or  other  competing  union  programs. 
For  these  reasons,  I  strongly  oppose  section 
7204  of  the  conference  report  While  this  is 
only  a  sense-of-the-House  and  is  nonbmding, 
it  is  nonetheless  a  discriminatory  preference 
which  will  hinder  framing  instead  of  providing 
much  needed  training  opportunities. 

Mr.  PENNY  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  H.R. 
2238,  the  Federal  Acquisition  Improvement 
Act.  This  legislation  reforms  Federal  procure- 
ment practices  and,  in  particular,  raises  the 
simplified  acquisition  threshold  under  which 
procurement  paperwork  requirements  would 
be  streamlined — from  a  current  threshold  of 
525,000  to  5100,000.  This  reform  will  be  par- 
ticularly important  to  the  Department  of  De- 
fense where  some  55  percent  of  all  purchases 
will  fall  under  the  higher  threshold. 

In  addition,  small  businesses  will  benefit 
from  the  legislation  due  to  the  fact  that  these 
businesses  will  be  able  to  bid  on  numerous 
Federal  contracts  without  having  to  comply 
with  the  burdensome  paperwork  and  book- 
keeping requirements  under  the  previous  pro- 
curement regulations. 

I  am  especially  pleased  that  this  legislation 
includes  section  7014  of  the  House-passed 
version  of  H.R.  2238,  the  Federal  Acquisition 
Improvement  Act.  These  provisions  would  pro- 
hibit agencies  from  requesting  pricing  data 
from  private  contractors  for  the  purchase  of 
competitively  priced,  commercial  products. 

Mr.  Speaker,  I  have  been  very  interested  in 
procurement  reform  as  a  means  of  reducing 


Federal  spending.  In  1993,  Vice  President  Al- 
bert Gore  released  his  National  Performance 
Review  which  included  recommendations  for 
changing  Federal  procurement  procedures  In 
order  to  streamline  Government  purchasing  of 
goods  and  services — saving  an  estimated 
S22.5  billion  over  the  next  5  years.  I  applaud 
these,  and  other  efforts,  to  reduce  Federal 
spending  and  regulations. 

I  urge  Members  of  Congress  to  support  the 
conference  report  on  H.R.  2238,  the  Federal 
Acquisition  Improvement  Act. 

Mr.  BROOKS  Mr.  Speaker,  I  intend  to  vote 
for  this  conference  report  because  it  rep- 
resents hard  compromises  worked  out  among 
widely  divergent  groups.  Also,  I  believe  that 
some  provisions  in  the  bill  will  help  the  Fed- 
eral procurement  system. 

Nonetheless,  I  am  troubled  by  the  direction 
of  the  bill,  which  pushes  the  Government  to- 
ward goods  and  services  like  a  commercial 
firm  buys  goods  and  services;  m  other  words, 
toward  commercial  buying  practices. 

We  all  agree  that  the  Government  should 
buy  off-the-shelf,  commercial  products  when- 
ever possible,  instead  of  always  having  things 
built  to  Government  specifications.  But  adopt- 
ing commercial  buying  practices  is  an  entirely 
different  matter.  The  Government  is  not  a 
commercial  firm  and  has  different  interests 
and  goals  than  commercial  firms.  In  reinvent- 
ing Government,  we  are  not  supposed  to  be 
destroying  the  mission  of  Government.  That 
mission  includes: 

The  Government  answenng  to  the  voters 
and  taxpayers;  commerctal  firms  answer  to  the 
stockholders. 

The  Government  being  concerned  with  the 
welfare  of  all  Americans;  commercial  firms  are 
concerned  chiefly  with  profit. 

The  Government  treating  all  potential  sellers 
fairty;  commercial  firms  need  only  tie  con- 
cerned with  efficiency. 

The  Government  assuring  fair  treatment  for 
all  Amencans — including  small  businesses,  mi- 
norities, women,  and  the  handicapped,  corrt- 
mercial  firms  have  an  interest  m  the  bottom 
line. 

There  is  no  debate  over  whether  we  need 
an  efficient  Federal  procurement  system.  But 
we  cannot  permit  efficiency  to  be  achieved  at 
any  cost  by  permitting  an  unsupervised  raid 
on  the  Federal  Treasury.  I  agree  that  procure- 
ment procedures  should  be  made  simpler.  But 
the  price  of  that  simplicity  cannot  be  a  system 
m  which  the  same  monolithic  corporations  win 
contracts  with  tiresome  predictability,  at  the 
expense  of  competitive,  innovative  smaller 
companies. 

When  I  hear  complaints  about  the  procure- 
ment system  and  calls  for  repeal  of  laws  such 
as  the  Competition  in  Contracting  Act,  the  Pro- 
curement Integrity  law,  the  Brooks  A.D.P.  Act, 
and  other  laws  enacted  to  protect  the  tax- 
payers. I  think  of  an  inscnption  found  in  one 
of  John  F.  Kennedy's  notet>ooks,  "Don't  ever 
take  down  a  fence,  until  you  know  the  reason 
why  It  was  put  up."  This  bill  leans  hard  on 
several  important  fences.  Before  Congress 
moves  any  farther  in  this  direction,  we  should 
step  back,  take  a  hard  look,  and  be  sure  that 
the  direction  we  are  moving  is  in  the  tiest  in- 
terests of  the  Govemment  and  all  the  people 
the  Govemment  serves. 

Mr.  SYNAR.  Mr.  Speaker,  I  strongly  support 
House  adoption  of  the  conference  report  on  S. 
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158/,  the  Federal  Acquisition  Streamlining  Act 
of  1994,  more  commonly  known  as  the  pro- 
curement reform  bill.  This  is  the  most  signifi- 
cant reform  of  the  Government's  overly-com- 
plicated and  burdensome  procurement  system 
in  a  decade  and.  as  a  House  conferee  on  the 
measure,  I  am  gratified  to  have  been  a  part  of 
this  important  Federal  streamlining  initiative. 
Implementation  of  the  reforms  in  this  bill  will 
save  the  taxpayers  bilhons  of  dollars  a  year. 
As  important,  it  will  make  our  procurement 
system  (ar  more  efficient  and  user-friendly  for 
those  who  do  business  with  the  Federal  Gov- 
ernment— and  this  is  especially  true  for  thou- 
sands of  smaller  businesses  who  are  ready, 
willing  and  abie  to  supply  the  Government  with 
billions  of  dollars  in  off-the-shelf  goods. 

The  Federal  Government  spends  $180  to 
S200  billion  every  year  on  the  purchase  of 
goods  and  sen/ices.  As  everyone  knows,  the 
Government's  current  procurement  system  is 
confusing  and  overly  burdensome  on  busi- 
nesses and  the  bureaucracy  alike.  The  current 
system  also  needlessly  encourages  agency 
reliance  on  Government-unique,  rather  than 
off-the-shelf,  products.  As  a  result,  billions  of 
dollars  a  year  are  wasted  on  more  costly 
goods.  The  bill  before  us  fixes  these  defects 
in  the  current  system. 

The  measure  'S  the  result  of  two  com- 
prehensive reviews  of  the  Federal  procure- 
ment system,  including  Vice  President  GORE's 
National  Performance  Review  effort.  The  Vice 
President  and  others  in  the  administration 
should  take  justifiable  pnde  in  doing  so  much 
to  advance  this  major  reform  initiative,  which 
really  will  "make  Government  work  better  and 
cost  less  ' 

While  the  legislation  reforms  virtually  every 
facet  of  the  existing  orocurements  system, 
several  reforms  are  especially  important: 

The  legislation  oromotes  uniform  treatment 
of  agency  procurements  throughout  the  Gov- 
ernment. This  will  go  a  long  way  toward  sim- 
plifying the  Government  procurement  process. 
In  particular,  i  am  oieased  the  bill  maintains 
the  language  we  nciuded  on  "unallowable" 
costs.  We  know  from  hearings  held  by  my 
own  oversight  subcommittee  and  others  that 
certain  types  of  costs — including  "employee 
morale'  expenses  such  as  Rolex  watches, 
liquor  and  entertainment  costs,  and  spouse 
travel,  as  wen  as  expenses  for  lobbying,  ad- 
vertising, and  golden  parachute  payments  and 
similar  expenses — are  now  commonly  paid  to 
contractors  by  civilian  Government  agencies. 
Department  of  Defense  procurement  regula- 
tions already  prohibit  payment  for  such  out- 
rageous expenses,  and  the  legislation  before 
us  would,  for  the  drst  time,  generally  extend 
that  prohibition  to  all  civilian  agencies  as  well. 

The  legislation  establishes  a  clear  pref- 
erence for  the  use  of  commercial  items,  rather 
than  Government-unique  products.  These  pro- 
visions will  make  it  much  easier  for  companies 
offering  off-the-shelf  products  to  aggressively 
compete  lor  Government  contracts.  We  have 
all  read  the  horror  stories  about  the  current 
procurement  system,  which  entails  thousands 
and  thousands  of  pages  of  silly  Government 
specifications  for  products  that  can  easily  be 
purchased  m  the  marketplace.  The  current 
practice  doesn't  benefit  the  Government  or 
businesses  and  it  needs  to  be  overhauled. 
This  legislation  will  do  that  by  making  it  clear 


that  wherever  possible  commercially  available 
products  should  be  the  norm,  not  the  excep- 
tion. The  bill  will  further  reduce  impediments  to 
direct  purchase  of  commercial  items  by  ex- 
empting such  purchases  from  numerous  statu- 
tory requirements  that  are  unique  to  the  Gov- 
ernment. 

In  the  procurement  area,  one  of  the  biggest 
burdens  now  on  companies  wanting  to  do 
business  with  the  Government  is  the  amount 
of  financial  information — so-called  specialized 
cost  and  pricing  data — that  is  required  of  them 
under  the  Truth  in  Negotiations  Act.  The  bill 
before  us  would  lift  a  great  deal  of  this  burden, 
by  permanently  increasing  the  threshold  to 
$500,000,  below  which  specific  cost  or  pricing 
data  will  not  be  required.  f*/1oreover,  it  address- 
es the  complaints  of  businesses  in  this  area 
by  creating  exceptions  for  commercial  items: 
in  short,  when  a  commercial  item  Is  purchased 
competitively  and  adequate  market  pricing  in- 
formation is  therefore  already  available,  no 
cost  and  pricing  data  will  be  required. 

Also  very  important  to  smaller  businesses, 
the  bill  provides  Federal  contracting  officers 
with  various  contract  financing  options  includ- 
ing the  option,  where  appropriate,  to  provide 
the  company  with  an  advance  payment  of  up 
to  15  percent  prior  to  contract  performance  on 
commercial  item  purchases. 

The  legislation  would  raise  the  threshold  for 
small  purchases  from  the  $25,000  currently  in 
effect  to  $100,000.  This  step  will  vastly  sim- 
plify and  expedite  about  45,000  Government 
procurements  every  year.  Like  the  waiver  for 
commercial  items,  this  bill  would  also  exempt 
purchases  under  this  new  threshold  from  cer- 
tain statutory  requirements  unique  to  the  Gov- 
ernment, and  a  new  "micro"  purchase  thresh- 
old of  $2,500  would  establish  the  simplest  and 
most  efficient  procurement  procedures  of  all. 

Businesses,  and  particularly  smaller  busi- 
nesses, have  long  complained  about  the  bid 
protest  process  and  the  lack  of  information 
they  receive  about  why  a  bid  is  rejected.  This 
lack  of  information  virtually  forces  protests  by 
disappointed  offerers,  just  to  get  information. 
The  bill  addresses  this  problem,  and  m  turn 
will  reduce  the  number  of  costly  bid  protests, 
by  injecting  some  mandatory  "sunshine"  into 
the  procurement  process.  For  example,  it  re- 
quires agencies  to  provide  more  detail  about 
the  factors  which  will  be  considered  in  award- 
ing contracts  and  requires  contractor 
debriefings  whenever  requested. 

Finally,  the  legislation  recognizes  that  other, 
more  innovative  methods  exist  for  procuring 
better  goods  and  services  for  less.  Thus,  it  au- 
thorizes several  alternative  procurement  test 
programs  in  specific  areas. 

Mr.  Speaker,  when  so  much  attention  is 
being  focused  on  issues  like  health  care  re- 
form and  foreign  policy,  I'm  sure  that  procure- 
ment reform  legislation  doesn't  sound  very  ex- 
citing to  a  lot  of  people.  But  make  no  mistake: 
this  effort  was  a  major  undertaking  for  the  ex- 
ecutive branch  and  Congress,  and  the  result- 
ing legislation  now  before  us  is  a  significant 
txjon  to  taxpayers  and  businesses  alike  I  am 
especially  glad  we  made  so  much  progress  m 
making  the  procurement  system  more  efficient 
for  the  tens  of  thousands  of  smaller  busi- 
nesses around  the  Nation  who  can  and  will 
help  supply  the  Government  with  high  quality, 
competitively  priced  goods  and  services,  if  we 


will  just  make  the  procurement  system  more 
user-friendly. 

Certainly  there  will  be  some  contractors  or 
organizations  out  there  who  want  to  maintain 
their  special  contracting  status  or  perks,  and 
they  will  undoubtedly  oppose  some  provisions 
of  the  bill.  But  I  urge  my  colleagues  to  reject 
the  cnticisms  of  those  with  a  vested  interest  in 
maintaining  the  status  quo.  Taxpayers  and 
businesses  alike  deserve  the  benefits  of  this 
procurement  system  overhaul  and  I  urge  all 
my  colleagues  to  support  the  conference  re- 
port on  S.  1587. 

Mr.  L.^FALCE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
bill  (S.  1587),  the  P'ederal  Acquisition 
Streamlining  Act  of  1994. 

This  far-reaching  reform  of  Federal 
procurement  laws  in  long  over-due  and 
will  be  instrumental  in  achieving  Gov- 
ernment-wide costcutting. 

The  Federal  Government  spends  ap- 
proximately $200  billion  a  year  on  the 
procurement  of  goods  and  services. 
Few,  however,  would  disagree  that  our 
current  procurement  system  is  overly 
complex,  absurdly  slow  and  frequently 
ineffective.  It  is  a  system  burdened 
with  an  outmoded  and  fragmented  stat- 
utory foundation,  hampered  by  regu- 
latory and  procedural  proliferation  be- 
yond comprehension  and  plagued  by  an 
absence  of  individual  accountability. 

I  am  pleased  to  join  with  my  col- 
leagues in  support  of  this  important  re- 
form legislation  which  is  a  major  step 
forward  in  reinventing  how  the  Govern- 
ment does  business.  This  bill  echoes 
many  of  the  recommendations  made  in 
the  Vice  President's  National  Perform- 
ance Review,  simplifying  and  stream- 
lining the  procurement  process,  saving 
the  taxpayer  money  and  ensuring  fair- 
ness to  all  stakeholders. 

Key  provisions  of  this  reform  pack- 
age and  changes  I  am  particularly 
pleased  with  include. 

Establishing  simplified  acquisition 
processes  for  Government  contracts 
under  $100,000; 

Reserving  contracts  under  $100,000  for 
small  businesses; 

Requiring  the  acquisition  by  Federal 
agencies  of  commercial  items  to  the 
maximum  extent  possible: 

Establishing  and  implementing  a  new 
Federal  Acquisition  Computer  Network 
which  will  serve  as  a  Government-wide 
electronic  commerce  system  for 
purcurement  opportunities; 

Requiring  timely  responses  to  inquir- 
ies from  small  business  contractors; 
and, 

Establishing  a  5  percent  procurement 
goal  for  women-owned  businesses. 

This  legislation  will  help  the  Govern- 
ment svae  money  as  well  as  simplify 
and  streamline  the  way  the  Govern- 
ment does  business.  I  urge  passage  of 
this  major  procurement  reform  legisla- 
tion. 

It  will  substantially  impact  on  small 
business.  Many  important  decisions 
will  be  made  by  the  regulators  as  they 
develop  implementing  regulations.  For 


example,  regulations  will  prescribe  the 
minimal  response  time  which  agencies 
must  allow  to  permit  small  businesses 
to  prepare  bids.  If  it  is  set  too  short, 
small  business  will  be  effectively  pre- 
cluded from  bidding. 

There  are  other  similar,  although 
possibly  less  important  issues,  to  be 
covered  by  regulation.  The  Small  Busi- 
ness Committee,  which  I  am  privileged 
to  Chair,  will  continue  its  oversight  of 
the  process  to  insure  that  small  busi- 
ness is  allowed  to  participate  in  Fed- 
eral procurements. 

In  closing,  I  want  to  extend  my 
thanks  particularly  to  Chairman  CON- 
YERS.  Chairman  Dellums.  Senator 
Bumpers,  and  Senator  Nunn,  along 
with  their  staffs,  for  their  efforts  on 
this  issue.  We  would  not  be  here  con- 
sidering this  conference  report  without 
everyone's  cooperation. 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren  of  Texas).  The  question  is 
on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONYERS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  425,  nays  0. 
not  voting  9,  as  follows: 

[Roll  No.  425] 
YEAS— 425 


Abercromble 

Ackerman 

Allard 

.Andrews  (ME) 

.Andrews  (NJ) 

Andrews  (TX) 

.Applegate 

.Archer 

.Armey 

Bacchus  (FL) 

Bachus  (AD 

Baesler 

Baker  (C.A) 

Baker  (LA) 

Ballenger 

Barca  (Wl) 

Barcia  (Mli 

Barlow 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bateman 

Becerra 

BeilensoQ 

Bentley 

Bereuter 

Herman 

Bevill 

Bilbray 

BiUrakis 

Bishop 

Blackwell 


Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
CardiD 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clinger 
Clybuni 


Coble 

Coleman 

Collins  (GA) 

Collins  (ILl 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dlngell 

Dixon 

Dooley 


Doollttle 

Do  man 

Drei»r 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Ehlers 

Emerson 

Engel 

English 

Eshoo 

Evaos 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Cillmor 

Gllnnan 

Gingrich 

Glickman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefley 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hulfington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inslee 

Is  took 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 


Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klink 

Klug 

KnoUenberg 

Kolbe 

Kopelski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Llghtfoot 

Linder 

Llpinskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Margoiies- 

Mezvinsky 
Markey 
Martinez 
MaUul 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meeban 
Meek 
Menendez 
Meyers 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
Mineta 
Minge 
Mink 
Moakley 
.Molinari 
Mollohan 
Montgomery 
Moorbead 
Moran 
Morella 
Murphy 
Murtba 
Myers 
Nadler 
Neal  (MA) 
Neal  (NO 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
OrtOD 


Owens 
Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJi 

Payne  (VA) 

Pelosl 

Penny 

Peterson  iFL) 

Peterson  iMN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Quillen 

Quinn 

Rahall 

Rams  tad 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sazton 

Schaefer 

.Schenk 

Schiff 

Schroeder 

Scbumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  I  OR  I 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Stenbolm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Swett 

swia 

Talent 
Tanner 
Tauzin 
Taylor  (MS) 


Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

TraTicant 

Tucker 


Gallo 
Green 
Inhofe 


Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovicb 

Walker 

Walsh 

Waters 

Walt 

Wazman 

NOT  VOTING— 9 


Weldon 

Whitten 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Young  (FL) 

ZellfT 

Zlmmer 


Michel 

Sundquist 

Synar 


Washington 

Wheat 

Wilson 


D  1455 

Mr.  BAKER  of  California  and  Mrs. 
SCHROEDER  changed  their  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  THE  SECRETARY  OF 
THE  SENATE  TO  MAKE  CORREC- 
TIONS IN  ENROLLMENT  OF  S. 
1587,  FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994 

Mr.  CONYERS.  Mr,  Speaker.  I  send 
to  the  desk  a  concurrent  resolution  (H. 
Con.  Res.  291)  directing  the  Secretary 
of  the  Senate  to  make  corrections  in 
the  enrollment  of  S.  1587.  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  text  of  House  Concurrent  Resolu- 
tion 291  is  as  follows: 

H.  Con.  Res.  291 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  in  the  enrollment  of 
the  bill  (S.  1587)  to  revise  and  streamline  the 
acquisition  laws  of  the  Federal  Government. 
an(l  for  other  purposes,  the  Secretary  of  the 
Senate  shall  make  the  following  corrections: 

(1)  In  paragraph  (2)(A)  of  the  matter  pro- 
posed to  be  added  at  the  end  of  section  3553<n 
of  title  31.  United  States  Code,  by  paragraph 
(2)  of  section  1403(c)— 

(A)  strike  out  "person"  both  places  it  ap- 
pears and  insert  in  lieu  thereof  "party":  and 

(B)  strike  out  "subparagraph  (C)"  and  in- 
sert in  lieu  thereof  "subparagraph  (B)". 

(2)  In  the  matter  proposed  to  be  inserted  in 
section  111(0(5)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  by  sub- 
section (a)  of  section  1435,  insert  after  "and 
no  party"  in  the  second  sentence  the  follow- 
ing: "(other  than  a  small  business  concern 
(within  the  meaning  of  section  3(a)  of  the 
Small  Business  Act))". 

(3)  In  the  matter  proposed  to  be  added  at 
the  end  of  the  Office  of  Federal  Procurement 
Policy  Act  by  section  4101— 

(A)  strike  out  "subsection  (c)"  in  sub- 
section (a)(2)  of  such  matter  and  insert  in 
lieu  thereof  "subsection  (b)":  and 

(B)  strike  out  "subsection  (a)"  in  sub- 
section (b)  of  such  matter  and  insert  in  lieu 
thereof  "subsection  (a)(2)". 

(4)  In  the  matter  proposed  to  be  added  at 
the  end  of  the  Office  of  Federal  Procurement 
Policy  Act  by  section  8003,  strike  out  "sub- 
sections (a)"  in  subsection  (c)  of  such  matter 
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and    insert    in    lieu    thereof    "subsections 
(a)(2)-. 

(5)  In  subsection  (c)  of  section  1(X)01.  strike 
out  '"and  7207"  and  insert  in  lieu  thereof 
"and  7206 '. 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren  of  Texas).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Michigan? 

Mr  CLINGER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not  ob- 
ject, but  I  do  so  in  order  to  ask  the 
chairman  of  the  committee  to  explain 
the  purpose  of  this  concurrent  resolu- 
tion. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  this  res- 
olution provides  for  technical  and  con- 
forming changes  in  the  conference  re- 
port of  S.  1587  just  approved  by  the 
House.  There  are  five  corrections  that 
the  resolution  makes,  none  substantive 
in  nature,  and  they  have  been  agreed  to 
by  both  the  majority  and  the  minority 
in  both  Houses. 

Mr.  CLINGER.  Mr.  Speaker.  I  sup- 
port the  resolution,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  4606. 
DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight, 
Tuesday,  September  20.  1994.  to  file  a 
conference  report  on  the  bill  (H.R.  4606) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1995,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  4554. 
AGRICULTURAL.  RURAL  DEVEL- 
OPMENT. FOOD  AND  DRUG  AD- 
MINISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight. 


September  20,  1994,  to  file  a  conference 
report  on  the  bill  (H.R.  4554)  making 
appropriations  for  Agriculture,  Rural 
Development,  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  Pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1995.  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


September  20,  1994 
Mr.    Speaker.    I 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  6,  IMPROVING  AMERICA'S 
SCHOOLS  ACT  OF  1994 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  6)  to 
extend  for  5  years  the  authorizations  of 
appropriations  for  the  programs  under 
the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  and  for  certain  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Pete  Geren  of  Texas).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

.MOTION  TO  INSTRUCT  CONFEREES  OFFERED  BY 
MR.  GUNDER.SON 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
offer  a  motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  GUNDERSON  of  Wisconsin  moves  that 
the  Managers  on  the  part  of  the  House,  at 
the  Conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  H.R.  6  be  in- 
structed to  insist  on  the  House  position  with 
regard  to  the  subject  of  School  prayer  as  fol- 
lows: 

"SEC.  9513.   PROHIBmON   AGAINST   FXHSTDS   FOR 
PROTECTED  PRAYER. 

"Notwithstanding  any  provision  of  law.  no 
funds  made  available  through  the  Depart- 
ment of  Education  under  this  Act.  or  any 
other  Act.  shall  be  available  to  any  State  or 
local  educational  agency  which  has  a  policy 
of  denying  or  which  effectively  prevents  par- 
ticipation in.  constitutionally  protected 
prayer  in  public  schools  by  individuals  on  a 
voluntary  basis.  Neither  the  United  States 
nor  any  State  nor  any  local  educational 
agency  shall  require  any  person  to  partici- 
pate in  prayer  or  influence  the  form  or  con- 
tent of  any  constitutionally  protected  prayer 
in  such  public  schools. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Michigan  [Mr. 
Ford]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Gunderson]. 


Mr.    GUNDERSON. 
yield  myself  5  minutes. 

Mr.  Speaker,  as  a  member  of  the 
Committee  on  Education  and  Labor,  I 
bring  to  Members  what  I  believe  is  a 
very  important  motion  to  instruct  the 
conferees  as  we  go  to  conference  later 
this  afternoon  on  the  Elementary  and 
Secondary  Education  Act. 

One  of  the  issues  in  which  the  House 
spoke  loudly  and  clearly  during  our 
earlier  consideration  was  the  right  of 
school  children  to  participate  in  what 
is  called  constitutionally  permitted 
school  prayer.  The  distinguished  gen- 
tlemen from  Texas  [Mr.  Sam  Johnson] 
offered  an  amendment  at  that  time 
that  if  Members  recall  I  was  one  of 
those  who  spoke  in  favor  of  the  amend- 
ment at  that  time  because  I  though  it 
was  important  that  we  understand  ex- 
actly what  we  mean  by  constitu- 
tionally permitted  school  prayer. 

Mr.  Speaker,  everyone  has  assumed 
that  somehow  under  the  establishment 
clause  of  the  Constitution  that  school 
prayer  is  not  constitutionally  per- 
mitted. However,  the  American  Law 
Division  has  made  it  very  clear  that 
constitutionally  permitted  school 
prayer  would  include  first  and  foremost 
a  moment  of  silence  which  students 
can  use  for  that  purpose,  and,  second, 
such  activities  as  graduation  ceremony 
prayers  if  offered  by  a  member  of  the 
student  body.  I  would  hope  that  there 
is  none  among  us  who  believe  that  that 
is  in  any  way.  shape  or  form  coercion 
but  rather  would  recognize  that  as  the 
legitimate  rights  of  students  in  our  so- 
ciety. As  the  American  Law  Division 
wrote  in  their  ruling,  they  said  the  stu- 
dents of  this  country  do  not  shed  their 
first  amendment  rights  to  free  speech 
at  the  schoolhouse  door. 

What  we  would  like  to  do  is  make 
sure  that  no  funds  are  in  any  way, 
shape  or  form  used  to  prohibit  the 
rights  of  schools  to  have  school  prayer 
and  go  on  beyond  that  to  say  that  we 
are  not  going  to  allow  any  kind  of 
funds  from  the  Federal  Government  to 
schools  that  have  policies  which  spe- 
cifically prohibit  school  prayer.  This  is 
where  the  importance  of  this  motion  to 
instruct  comes  in.  Because  the  Senate 
has  language  which  in  all  due  respect 
to  my  colleagues  in  the  Senate  makes 
it  impossible  to  ever  enforce  the  right 
of  constitutionally  permitted  school 
prayer.  The  Senate  language  says  that 
any  State  or  local  agency,  local  school, 
that  is  adjudged  by  a  Federal  court  to 
have  willfully  violated  a  Federal  court 
order  mandating  such  constitutionally 
permitted  school  prayer  vould  be  de- 
nied funds.  The  facts  are.  ladies  and 
gentlemen,  to  go  through  that  kind  of 
a  not  one  but  double  legal  hurdle  guar- 
antees that  in  effect  we  would  never 
enforce  the  provision  allowing  con- 
stitutionally permitted  school  prayer. 

I  call  upon  my  colleagues  on  both 
sides  of  the  aisle  to  reaffirm  what  was 
a  strong  vote  on  this  issue  earlier  in 


our  consideration  so  that  as  we  go  to 
conference,  this  is  an  issue  we  may 
bring  back  to  Members  in  its  proper 
form. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  the  gentleman  to  yield  so  that  we 
may  engage  in  a  colloquy. 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  distinguished  chairman. 

Mr.  FORD  of  Michigan.  I  would  ask 
the  gentleman  if  his  amendment  is 
simply  a  suggestion  to  the  conference 
committee  that  we  hold  out  for  the 
House  version  of  the  bill? 

Mr.  GUNDERSON.  That  is  exactly 
correct. 

Mr.  FORD  of  Michigan.  That  being 
the  case.  I  am  inclined  to  accept  the 
gentleman's  amendment  if  we  can 
avoid  spending  an  hour  waiting  around 
here  with  all  kinds  of  nonsense  on  this 
thing.  I  would  accept  the  gentleman's 
amendment  on  that  condition. 

Mr.  GUNDERSON.  I  do  have  some 
people  I  had  promised  time  to  that  I 
have  to  allocate  under  my  30  minutes, 
however.  I  appreciate  the  gentleman's 
support,  but  I  do  have  to  respect  the 
commitment  1  have  made. 

Mr.  FORD  of  Michigan.  Well,  I  tried. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Sam  Johnson],  the  author 
of  the  provision  during  its  original  con- 
sideration. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  rise  in  support  of  this  mo- 
tion to  instruct  the  conferees  on  the  el- 
ementary and  secondary  reauthoriza- 
tion bill,  H.R.  6,  to  accept  the  Johnson/ 
Duncan  amendment  which  overwhelm- 
ingly passed  the  House  on  March  21  of 
this  year  by  a  vote  of  345  to  64. 

This  body  has  voted  for  this  exact 
language  twice  this  year,  the  vote  for 
my  amendment  in  March  and  a  367  to 
55  vote  in  Februar.y  for  a  motion  to  in- 
struct the  conferees  on  Goals  2000. 

If  you  will  recall,  the  Johnson-Dun- 
can amendment  simply  allows  students 
and  teachers  in  public  schools  across 
the  Nation  to  pray  on  a  voluntary 
basis.  This  right  is  protected  by  our 
Constitution. 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof  .  .  ."  [First  Amend- 
ment] 

The  courts  have  affirmed  that  students  in 
public  schools  do  not  "shed  their  constitu- 
tional right  to  freedom  of  speech  or  expres- 
sion at  the  schoolhouse  gate."  In  the  case  of 
Wallace  versus  Jaffree  the  court  concluded 
that  there  is  no  constitutional  barrier  to  a 
state  "protecting  every  student's  right  to 
engage  in  voluntary  prayer. 

The  House-passed  amendment  allows 
student-initiated,  constitutionally  pro- 
tected voluntary  prayer.  It  does  not  re- 
quire a  State  education  agency  or  a 
local  education  agency  to  do  anything 
but  uphold  the  Constitution.  It  does 
not  create  any  new  legal  definition  of 
voluntary  school  prayer.  It  does  not  re- 
quire a  child  to  participate  in  prayer. 


The  language  passed  by  the  other 
body  places  a  heavy  burden  on  those 
whose  rights  have  been  violated.  They 
must  obtain  a  court  order  requiring 
that  a  violation  of  constitutionally 
protected  prayer  be  remedied,  and  then 
return  to  court  a  second  time  and 
prove  willful  violation  of  the  previous 
(iourt  order. 

The  argument  has  been  made  that  we 
should  leave  the  decision  of  what  is 
protected  prayer  to  the  courts  because 
the  Department  of  Education  should 
not  be  involved  in  making  such  "con- 
stitutional" decisions.  The  Department 
of  Education  already  makes  decisions 
concerning  students'  constitutional 
rights.  There  is  a  special  office  at  the 
Department  called  the  Office  of  Civil 
Rights.  This  Office  will  investigate 
claims  that  a  student's  civil  rights 
have  been  violated,  they  will  contact 
the  school  and  work  with  them  to  rem- 
edy the  situation  and  if  the  school  does 
not,  the  funds  will  be  taken  away. 

The  language  passed  by  the  other 
body  will  cause  parents  of  aggrieved 
students  to  spend  tremendous  amounts 
of  money  in  litigation  costs.  Let  me 
share  an  example  with  you  of  the  cost 
of  prosecuting  a  public  school  student's 
right  to  pray.  In  the  case  Ferguson,  et 
al.  versus  Smithfield  High  School  stu- 
dents at  a  public  high  school  were  de- 
nied the  right  to  stare  a  bible  club, 
similar  to  other  student  clubs,  and 
have  faith  fellowship  meetings  as  a 
club  on  school  grounds.  The  case  was 
filed  in  Federal  District  Court  in  Feb- 
ruary of  this  year.  The  cost  of  the  case 
to  this  stage,  not  including  a  trial 
total  $44,730.  That  includes  $33,500  for 
lead  attorneys,  $6,950  for  the  team  at- 
torneys. $1,800  for  six  depositions— ex- 
clusive of  attorney  time — and  $2,480  for 
disbursements.  This  is  an  undue  burden 
that  would  not  be  placed  on  the  ag- 
grieved individuals  under  the  Johnson/ 
Duncan  language. 

I  encourage  the  345  Members  who 
voted  for  the  Johnsoa'Duncan  amend- 
ment in  March  to  continue  their  sup- 
port for  protecting  the  rights  of  all 
schoolchildren  to  voluntarily  pray  and 
vote  for  this  motion  to  instruct.  In  a 
nation  founded  on  religious  beliefs,  the 
Government  should  not  restrict  the 
time  or  place  a  citizen  voluntarily 
chooses  to  pray. 

Mr.  EMERSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAM  JOHNSON  of  Texas.  I  yield 
to  the  gentleman  from  Missouri  [Mr. 
Emerson]. 

Mr.  EMERSON.  I  want  to  associate 
myself  very  strongly  with  the  remarks 
of  the  gentleman  from  Texas  [Mr.  SAM 
Johnson]. 

Mr.  Speaker,  I  rise  today  in  support  of  the 
motion  to  instruct  conferees  to  accept  the 
House-passed  language  to  H.R.  6  regarding 
school  prayer  offered  by  my  colleague  from 
Texas.  We  have  worked  together  on  this  most 
important  issue  in  the  past  and  I  am  happy  to 
join  him  again  today. 


As  passed  by  the  House  on  March  24  by  a 
convincing  vote  of  289-128,  H.R.  6  includes 
language  denying  funds  to  any  State  or  local 
educational  agency  which  has  a  policy  of  de- 
nying or  preventing  participation  in  constitu- 
tionally protected  school  prayer.  The  bill  also 
stipulated  that  the  Federal  Government  cannot 
require  any  person  to  participate  in  school 
prayer. 

The  Senate  version  of  the  bill  would  make 
schools  judged  by  a  Federal  court  to  have  will- 
fully violated  a  Federal  court  order  mandating 
that  they  correct  violations  of  constitutionally- 
protected  school  prayer,  ineligible  for  funds 
until  they  comply  with  the  court  order.  The  bill 
also  states  that  funds  are  not  reimbursable  for 
the  fjericxj  dunng  which  schools  were  in  willful 
noncompliance. 

First,  let  me  spell  out  what  the  House  lan- 
guage does  do  and  then  make  it  clear  what  it 
doesn't  do.  The  House-passed  language  will 
prevent  any  school  distnct  which  has  a  p)olicy 
of  prohibiting  voluntary  student-initiated  prayer 
in  the  schools  from  receiving  any  Federal 
funds  authorized  by  this  acrt  or  any  other  act. 
In  other  words,  it  simply  forbids  school  distncts 
from  setting  up  official  policies  or  procedures 
with  the  intent  and  purpose  of  prohibiting  indi- 
viduals from  voluntahly  saying  prayers  at 
school. 

This  language  does  not  mandate  school 
prayer  or  require  schools  to  write  any  particu- 
lar prayer.  Under  this  language,  a  school  is 
not  required  to  do  anything  m  favor  of  vol- 
untary prayer.  It  simply  must  refrain  from  insti- 
tuting policies  prohibiting  voluntary  student 
prayer. 

The  Founding  Fathers  intended  religion  to 
provide  a  moral  anchor  for  our  democracy. 
Wouldn't  they  be  puzzled  to  return  to  modem- 
day  America  and  find,  among  elite  circles  in 
academia  and  the  media,  a  scorn  tor  the  put>- 
lic  expression  of  religious  values.  I  find  it  ironic 
that  while  taxpayers'  dollars  are  being  used  by 
bureaucrats  to  distribute  condoms  in  our  pub- 
lic schools  across  America,  our  children  are 
prohibited  from  reading  the  Bible.  This  sends 
a  powerful  message  to  our  children — and  it  is 
the  wrong  message. 

One  of  the  many  liberties  our  forefathers 
founded  this  great  Nation  upon  was  freedom 
of  religion;  a  freedom  to  pray  to  the  God  we 
want,  when  we  want,  and  where  we  want.  Un- 
fortunately, this  freedom  has  been  eroded  by 
the  Supreme  Court  over  the  last  few  decades. 
I  firmly  believe  that  no  one  should  t>e  forced 
to  pray,  especially  if  a  certain  prayer  is  con- 
trary to  an  individual's  beliefs.  But,  there  can 
be  no  question  that  every  American  citizen 
has  the  nght  to  pray  voluntanly  whenever  and 
wherever  he  or  she  chooses,  and  that  in- 
cludes children  in  public  schools.  This  is  pro- 
tected under  the  first  amendment;  "Congress 
shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise 
thereof."  It  is  that  second  part  that  I  ask  you 
to  pay  special  attention  to  today. 

As  President  Reagan  so  eloquently  stated  in 
1982,  "the  First  Amendment  of  the  Constitu- 
tion was  not  wntten  to  protect  the  people  of 
this  country  from  religious  values;  it  was  wril- 
ten  to  protect  religious  values  from  govem- 
ment  tyranny." 

This  language  overwhelmingly  passed  the 
House  by  a  vote  of  289-128.  I  urge  you  to 
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vote  for  the  Johnson  motion  to  instruct  con- 
ferees to  accept  the  House-passed  language 
to  H.R.  6. 

Mr.  KASICH.  Will  the  gentleman 
yield? 

Mr.  SAM  JOHNSON  of  Texas.  I  yield 
to  the  gentleman  from  Ohio  [Mr.  Ka- 

SICH]. 

Mr.  KASICH.  I  would  like  to  com- 
pliment the  gentleman  for  his  effort 
originally  on  this  issue.  Frankly,  the 
whole  country  scratches  their  head  and 
wonders  why  the  Congress  has  failed  to 
allow  a  moment  of  silent  prayer  in  our 
schoolhouses  across  this  country. 

We  begin  the  morning  session  with  a 
prayer  here  in  Congress,  and  I  think 
everybody  knows  that  if  our  society, 
one  more  time,  is  going  to  get  compli- 
ance on  the  highway  and  some  speed 
limits — we  all  talk  about  a  value  crisis 
in  our  country—this  is  not  the  panacea 
but  one  great  step  forward  in  terms  of 
reinstituting  some  fundamental  values. 

I  used  to  pray  when  I  was  a  kid  in 
school.  Virtually  everybody  in  this 
Chamber  has.  And  I  want  to  com- 
pliment the  gentleman  for  his  efforts 
and  look  forward  to  the  House  strongly 
supporting  the  Johnson  motion  in  the 
conference  committee. 

Mr.  SAM  JOHNSON  of  Texas.  I  thank 
the  gentleman  from  Ohio  [Mr.  KASICH]. 

D  1510 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  3  minutes  to  my  friend  and  col- 
league, the  gentleman  from  the  great 
State  of  Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
America,  you  can  bum  the  flag.  In 
America  a  communist  can  work  in  a 
defense  plant.  In  America  a  murderer  is 
allowed  law  books  in  the  penitentiary. 
And  m  America,  criminals  can  have  a 
free  attorney. 

In  our  schools  there  are  rapes.  In 
America  there  are  condoms  in  our 
schools.  In  America  there  is  racism  in 
our  schools.  In  America  there  are  as- 
saults in  our  schools,  there  is  even 
murder  in  our  schools.  There  is  theft  in 
our  schools  and.  ladies  and  gentlemen, 
there  are  drugs  in  American  schools 
and  in  America,  ladies  and  gentlemen, 
there  are  even  guns  in  our  schools. 

But  in  our  schools,  ladies  and  gentle- 
men, there  is  no  prayer.  There  is  no 
prayer  in  American  schools.  In  fact, 
the  only  time  you  hear  about  God  in 
American  schools  is  when  God"s  name 
is  taken  in  vain. 

The  Constitution  separates  church 
and  State.  But  I  for  one  believe  the 
Constitution  was  never  intended  to 
separate  God  and  the  American  people. 
I  think  if  we  look  at  the  litany  of  all  of 
the  problems  in  American  schools, 
maybe  we  could  see.  Congress,  why 
some  of  that  has  occurred.  Maybe  we 
have  gone  a  little  bit  too  far  with  the 
Constitution,  stretched  it  from  what 
the  Founders  really  wanted,  and  allow- 
ing for  voluntary  prayer  is  not  a  whole 
lot  to  ask. 


I  think  if  the  Congress  of  the  United 
States  cannot  deal  with  that  issue, 
then  shame.  Congress.  Hide  your  face. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  have  spoken  on  this 
issue  three  or  four  times  on  the  House 
floor  in  the  past,  so  I  will  be  brief. 

I  rise  in  support  of  this  motion  to  in- 
struct. Our  Founding  Fathers  came  to 
this  Nation  to  get  freedom  of  religion, 
not  freedom  from  religion.  I  think  they 
would  be  shocked  to  learn  today  that 
we  open  up  every  session  of  the  House 
and  Senate  with  prayer,  but  we  will 
not  allow  the  school  children  of  this 
Nation  that  same  privilege. 

George  Washington  once  said  you 
cannot  have  good  government  without 
morality,  you  cannot  have  morality 
without  religion,  and  you  cannot  have 
religion  without  God. 

But  I  think  even  more  aprops  is 
something  that  William  Raspberry,  the 
great  columnist  for  the  Washington 
Post,  wrote  a  few  months  ago  when  he 
asked  the  very  pointed  question  in  one 
of  his  columns,  he  said:  ""Is  it  not  just 
PKJSSible  that  anti-religious  bias, 
masquerading  as  religious  neutrality, 
is  costing  us  far  more  than  we  have 
been  willing  to  admit?" 

There  are  many  things  that  I  could 
say  about  this  issue,  Mr.  Speaker,  but 
I  would  simply  like  to  read  a  recent 
editorial  by  Morton  Zuckerman,  editor 
in  chief  of  U.S.  News  and  World  Report, 
entitled  "Where  have  our  values 
gone"?  Mr.  Zuckerman  said. 

The  fraying  of  America's  social  fabric  is 
fast  becoming  a  national  obsession.  Three 
out  of  every  four  Americans  think  we  are  in 
moral  and  spiritual  decline.  Two  out  of  three 
think  the  country  is  seriously  off  track. 
Doubts  about  the  president's  character  have 
driven  his  standing  in  the  polls  down  about 
15  points.  Social  dysfunction  haunts  the 
land:  crime  and  drug  abuse,  the  breakup  of 
the  family,  the  slump  in  academic  perform- 
ance, the  disfigurement  of  public  places  by 
druggies,  thugs  and  exhibitionists.  Are  we 
now,  to  use  Sen.  Daniel  Patrick  Moynihan's 
phrase,  "defining  deviancy  down."  accepting 
as  part  of  life  what  we  once  found  repug- 
nant? 

He  went  on  to  say. 

Instead  culture  of  a  culture  of  common 
good,  we  have  culture  of  constamt  complaint. 
Everyone  is  a  victim. 

The  combined  effect  of  these  sicknesses, 
rooted  in  phony  doctrines  of  liberalism,  has 
been  to  tax  the  Nation's  optimism  and  sap 
its  confidence  in  the  future.  And  it  is  the 
young  who  are  strikingly  vulnerable. 

Let  us  do  something  good  for  the 
young  people  of  this  Nation.  Let  us 
allow  voluntary  prayer  back  in  the 
schools  of  this  land.  This  is  not  a  par- 
tisan issue.  It  is  being  endorsed  at  the 
present  time  in  my  home  State  of  Ten- 
nessee by  both  the  senior  Senator,  Sen- 
ator Sasser  in  ads  that  he  is  writing 
and  by  the  other  gentleman  from  Ten- 
nessee, our  colleague,  Mr.  Cooper. 
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Mr.  Speaker,  I  urge  support  of  this 
motion  to  instruct. 

Mr.  GUNDERSON.  Mr.  Speaker,  ! 
yield  2'^  minutes  to  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
the  time. 

Mr.  Speaker,  when  I  first  entered  the 
Indiana  General  Assembly  back  in  1967 
I  was  a  cosponsor  of  what  was  called 
the  Everett  Dirksen  voluntary  prayer 
amendment.  That  was  1967.  What  was 
that.  27  years  ago,  and  we  are  still 
fighting  this  issue. 

The  American  people  by  an  over- 
whelming majority,  I  think  75  to  80 
percent  believe  that  there  should  be 
voluntary  prayer  in  the  schools.  We  see 
a  terrible  problem  as  far  as  rising 
crime,  rising  immorality,  people  are 
afraid  to  go  out  on  their  streets  at 
night  because  there  is  no  moral  founda- 
tion in  this  country,  and  one  of  the 
reasons  for  that,  in  my  opinion,  is  we 
have  taken  God  completely  away  from 
the  young  people  of  this  country.  Their 
parents,  many  of  them  are  divorced, 
there  is  no  cohesion  in  the  family, 
there  is  no  place  for  them  to  turn,  and 
there  is  no  reliance  on  a  Supreme 
Being.  They  do  not  even  know  that  God 
exists,  many  of  them. 

So  what  do  they  do?  They  turn  to 
their  peers,  and  they  turn  to  street 
crime,  and  while  we  are  fighting  in  this 
body  and  other  places  across  this  coun- 
try for  voluntary  prayer  in  the  schools, 
we  keep  wondering  why  we  have  a 
never-ending  spiral  of  increase  in  the 
area  of  crime  and  disorder  in  this  coun- 
try. 

I  submit  that  it  is  because  we  have 
lost  our  moral  moorings,  and  we  need 
to  re-create  that  moral  mooring  by 
putting  prayer  back  in  the  schools,  vol- 
untary prayer. 

While  I  am  talking  about  this  I  would 
just  like  to  tell  Members  that  I  just 
got  a  copy  of  a  document  coming  from 
the  Los  Angeles  unified  school  district, 
from  the  Gay  and  Lesbian  Education 
Commission.  They  have  a  Gay  and  Les- 
bian Education  Commission  out  there 
demanding  that  there  be  education  for 
gays  and  lesbians  in  the  schools.  We 
have  come  a  long  way.  We  will  do  that. 
We  will  observe  the  rights  of  gays  and 
lesbians  in  our  schools,  but  we  will  not 
allow  God  to  be  brought  into  our 
schools. 

There  is  a  joke  going  around  right 
now.  A  boy  drops  something  on  the 
floor  and  bends  down.  The  teacher 
comes  and  grabs  him  and  says,  "Son,  I 
am  sending  you  to  the  principal  be- 
cause you're  praying."  And  he  said, 
"I'm  not  praying,  I'm  looking  for  a 
condom."  And  she  says,  "Well,  that's 
all  right.  There's  nothing  wrong  with 
that." 

Here  we  are  in  school  giving  out 
condoms  and  teaching  kids  about  freer 
sex  and  that  is  all  right.  But  it  is  not 
all   right  to  have  a  voluntary  prayer 
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recognizing  the  Almighty  Creator  of 
our  country  and  our  world.  It  makes  no 
sense. 

This  country  is  off  in  the  wrong  di- 
rection and  we  need  to  get  back  on  the 
beam,  and  the  first  giant  step  in  the 
right  direction  would  be  to  restore  the 
right  to  voluntary  prayer  in  our 
schools. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

D  1520 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  rise  in  support  of  the  Gunderson  mo- 
tion to  instruct  conferees  which  sup- 
ports the  Johnson  amendment,  which 
has  already  passed  the  House  of  Rep- 
resentatives once  in  this  session  of 
Congress,  on  school  prayer. 

The  Constitution,  according  to  my 
reading,  actually  does  protect  free 
speech  even  in  the  public  school  sys- 
tems where  children  voluntarily  decide 
if  they  need  the  right  to  pray.  The 
House  bill  gives  that  right,  and  simply 
says  that  if  a  school  voluntarily  de- 
cides that  it  is  acceptable  to  allow  vol- 
untary prayer,  they  should  not  be  de- 
nied funding  of  Federal  funds  for  that. 

So  I  would  hope  that  we  would  vote 
for  the  Gunderson  motion  to  instruct 
conferees  which  would  give  the  John- 
son amendment,  which  already  passed 
the  House,  the  force  of  our  support. 

Mr.  FINGERHUT.  Mr.  Speaker,  I  rise  today 
in  opposition  to  Congressman  Johnson's  mo- 
tion to  instruct  House  conferees  on  H.R.  6  to 
insist  on  the  House  bill's  provision  regarding 
school  prayer.  Mr.  Speaker,  on  the  surface, 
Mr.  JOHNSON'S  motion  and  the  House  lan- 
guage make  sense.  The  House  bill  would 
deny  funds  to  any  State  or  school  disthct 
which  has  a  policy  of  denying  or  preventing 
participation  in  constitutionally  protected  pray- 
er in  public  schools  by  individuals  on  a  vol- 
untary basis.  Mr.  Johnson's  motion  would  re- 
tain that  language. 

I  agree  that  officials  at  our  public  schools 
should  obey  the  law  and  allow  constitutionally 
protected  prayer  in  public  schools.  And,  I 
agree  that  there  should  be  legal  recourse  for 
parents  in  the  cases  where  a  student's  right  to 
pray  has  been  abrogated.  The  problem,  Mr. 
Speaker,  lies  in  determining  what  kinds  of 
prayer  are,  in  fact,  constitutionally  protected. 
Frankly,  the  Supreme  Court  has  issued  deci- 
sions on  this  important  issue  that  even  Con- 
stitutional scholars  find  difficult  to  interpret.  I 
do  not  think  that  we  should  require  our  public 
school  superintendents  to  turn  themselves  into 
constitutional  scholars  so  as  not  to  jeopardize 
their  funding  under  this  bill.  I  also  do  not  think 
we  should  allow  funding  for  all  disabled  and 
disadvantaged  students  to  be  held  hostage  to 
any  single  individual  who  may  believe  that 
their  nghts  have  been  violated.  Such  an  indi- 
vidual has  an  absolute  nght  to  seek  recourse 
in  court.  Enhancing  this  right  by  allowing  an 
individual  to  seek  a  cutoff  of  all  Federal  funds 
is  unnecessary  and  an  unreasonable  intrusion 
Into  the  affairs  of  a  local  school  distnct. 

At  the  present  time,  most  public  school  offi- 
cials err  on  the  side  of  being  overly  cautious 


in  allowing  prayers  by  individual  students  at 
school.  Without  clarification  from  the  Supreme 
Court.  I  believe  that  school  supenntendents 
who  are  cautious  and  careful  should  not  be 
penalized  or  threatened  in  any  way.  Their 
funds  should  not  be  jeopardized,  and  to  do  so 
would  be  absurd. 

I  will  vote  against  Mr.  Johnson's  motion  to 
instruct  conferees  in  continued  support  for 
local  control  of  public  schools. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time, 
and  I  move  the  previous  question  on 
the  motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
son]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  369,  nays  55. 
not  voting  10,  as  follows: 
(Roll  No.  426] 
YEAS— 369 


Allard 

Buyer 

Duncan 

Andrews  (NJ» 

Byrne 

Dunn 

Andrews  (TXi 

Callahan 

Durbin 

Applegate 

Calvert 

Edwards  (TXl 

Archer 

Camp 

Ehlers 

Armey 

Canady 

Emerson 

Bacbus  (.ALi 

Cantwell 

English 

Baesler 

Can- 

Evans 

Baker  <CA) 

Castle 

Everett 

Baker  (LAI 

Chapman 

Ewing 

Ballenger 

Clayton 

Fawell 

Barca 

Clement 

Fazio 

Barcia 

dinger 

Fields  (LA) 

Barlow 

Clybum 

Fields  (TX) 

Barrett  (NE) 

Coble 

Fish 

Barrett  iWli 

Coleman 

Flake 

Bartlett 

Collins  iGAl 

Foglietta 

Barton 

Combest 

Ford  (Mil 

Bateman 

Condi  t 

FordlTNi 

Becerra 

Cooper 

Fowler 

Bentley 

Costello 

Franks  iCTi 

Bereuler 

Cox 

Franks  (NJ> 

Bevill 

Cramer 

Frost 

BUbray 

Crane 

Gallegly 

Bilirakis 

Crapo 

Gejdenson 

Bishop 

Cunningham 

Gekas 

Blackwell 

Danner 

Gephardt 

Bliley 

Darden 

Geren 

Blute 

de  la  Gana 

Gibbons 

Boehlert 

Deal 

Gilchrest 

Boehner 

DeLauro 

Gillmor 

Bonilla 

DeLay 

Oilman 

Borski 

Demck 

Gingrich 

Boucher 

Deutsch 

GUckman 

Brewst«r 

Diaz-Balart 

Goodlatte 

Brooks 

Dickey 

Goodllng 

Browder 

Dicks 

Gordon 

Brown  (CAi 

Dingell 

Goss 

Brown  (FL» 

Dixon 

Grams 

Brown  lOHi 

Dooley 

Grandy 

Bryant 

Doolittle 

Greenwood 

Sunning 

Doman 

Gunderson 

Burton 

Dreier 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Humngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglis 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTl 

Johnson  (GA) 

Johnson  iSDi 

Johnson.  E.  B. 

Johnson.  Sam 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kim 

King- 

Kingston 

Klec-zka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

KreldJer 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinskl 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Maloney 

Mann 


Abercrombie 
Ackerman 
Andrews  (ME) 
Bacchus  (FL) 
Beilenson 
Berman 
Bonior 
Card  in 
Clay 

Collins  (ILi 
Collins  (MI) 
Conyers 
Coppersmith 


Man  ton 

Manzullo 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCIoskey 

McCollum 

•McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnis 

McKeon 

McKinney 

McMillan 

McNulty 

Menendez 
-Meyers 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
Minge 
Moakley 
Mollnan 
.Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Neal  (MA  I 
Neal  (NCI 
Nussle 
Obey 
Ortiz 
Orton 
Owens 
Oxiey 
Packard 
Pallone 
Parker 
Pastor 
Faxon 
Payne (NJ) 
Payne  (VA) 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Petri 
Pickett 
Pickle 
Pombo 
Pomcroy 
Porter 
Portman 
Poshard 
Price  (NC) 
Pryce  (OH) 
QuUlen 
Quinn 
Rahall 
Rams  tad 
Rangel 
Ravenel 
Reed 
Regulh 
Richardson 
Ridge 
Roberts 
Roemer 
Rogers 
Rohrabacber 
Ros-Lehtinen 
Rose 

NAYS— 55 

Coyne 

DeFazio 

Edwards  (CA) 

Engel 

Esboo 

Fan- 

Filner 

Fingerhut 

Frank  (MAI 

Furse 

(Gonzalez 

Hamburg 

Harm  an 


Ro6lenKow>li! 

Roth 

Roukema 

Rowland 

Royce 

Sangmelster 

San  to  rum 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schiff 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Skeen 

SkeltoD 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Studds 

Stump 

Stupak 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

TTiomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

TomcelU 

Towns 

Traficant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Whitten 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

ZelifT 

Zimmer 


Hughes 
Johnston 
Kopetski 
Margolies- 

Mezvinsky 
Markey 
McDermott 
Meehan 
Mineta 
Mink 
Nadler 
Oberstar 
Olver 
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PT 


18 


19 


27 


1994 


Pelosi 

Sehenk 

Waters 

Reynolds 

Scott 

Watt 

Roybal-Allard 

SkagBTs 

Waxman 

Rush 

SUrk 

Williams 

Sabo 

Stoltes 

Yates 

Sanders 

Swift 

NOT  VOTING— 10 

Dellums 

Michel 

Washington 

Gallo 

Slsisky 

Wheat 

Green 

Sundquist 

lobore 

Synar 

There  was  no  objection. 


D  1544 

Messrs.  HAMBURG,  MINETA.  BAC- 
CHUS of  Florida.  SANDERS. 
MEEHAN.  MARKEY.  and  DeFAZIO 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  FLAKE  and  Mr.  DEUTSCH 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Hasti.vgs).  Without  objection,  the 
Chair  appoints  the  following  conferees: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bill  and  the  Senate  amendment 
(except  for  sections  601-03  and  801-05), 
and  modifications  committed  to  con- 
ference: 

Messrs.  FoRD  of  Michigan,  KiLDEE, 
WiLLi.wis,  Owens,  Sawyer,  and  Pa'^'ne 
of  New  Jersey.  Mrs.  Unsoeld.  Mrs. 
Mink  of  Hawaii.  Messrs.  Reed.  Roemer, 
Engel,  Becerra,  and  Gene  Green  of 
Texas,  Ms.  Woolsey,  Mr.  Romero- 
Barcelo.  Ms.  English  of  Arizona, 
Messrs.  Strickland,  Underwood. 
Goodling.  and  Petri.  Mrs.  Roukema. 
Mr.  Gunderson.  Mr.  Ballenger,  Ms. 
Molinari,  and  Messrs.  Boehner, 
Cunningham,  McKeon,  and  Miller  of 
Florida. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 601-03  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: 

Messrs.  Ford  of  Michigan,  Owens, 
Payne  of  New  Jersey,  Fawell,  and 
Ballenger. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 801-05  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: 

Messrs.  Ford  of  Michigan.  Williams, 
Sawyer,  Petri,  and  Gunderson. 

From  the  Committee  on  Agriculture, 
for  consideration  of  sections  801-05  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  DE  LA  Garza,  Stenholm,  and 
Roberts. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
601-03  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Gibbons,  Ford  of  Tennessee, 
and  Archer. 


PERSONAL  EXPLANATION 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  due  to  appointments  with 
constituents  and  a  series  of  previously 
scheduled  town  meetings,  I  was  unable 
to  register  my  votes  on  three  occa- 
sions. 

On  September  20,  rollcall  votes  No. 
425  and  No.  426,  I  would  have  voted 
"yea"  on  both. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  the  motion  just  debated  and  adopt- 
ed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4539, 
TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1995 

Mr.  HOYER  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4539)  making  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending 
September  30.  1995,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Reft.  103-729) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4539)  "making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30.  1995.  and 
for  other  purposes."  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6.  8,  II,  15.  21.  26.  30.  35.  40. 
49.  65.  69.  75,  76,  84.  85.  86,  88,  93.  and  95. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 5.  7.  9.  12.  18.  19.  20.  23,  27.  28.  31,  32.  33. 
37.  38.  39.  41.  46.  47.  48.  56.  57.  59.  62.  64,  67.  74. 
83.  89,  90.  91,  and  92. 

And  agree  to  the  same. 

Amendment  No.  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  not  to  exceed 
$2,900,000  for  official  travel  expenses:  not  to  ex- 
ceed S3.101.000  to  remain  available  until  Septem- 
ber 30.  1997.  shall  be  available  for  information 
technology  modernization  requirements;  of 
which  not  less  than  $6,443,000  and  S5  full-time 
equivalent  positions  shall  be  available  for  en- 
forcement activities;  not  to  exceed  $150,000  for 


official  reception  and  representation  expenses;  ; 
and  the  Senate  agree  to  the  same. 

Amendment  No.  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$104,479,000:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account,  $79,000  are 
permanently  canceled;  and  the  Senate  agree  to 
the  same. 

.Amendment  No.  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $29,700,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert:  $19,823,000:  Provided.  That 
of  the  offsetting  collections  credited  to  this  ac- 
count, $1,000  are  permanently  canceled;  and  the 
Senate  agree  to  the  same. 

Amendment  No.  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $183,889,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  :  Provided  further.  That  of  the 
offsetting  collections  credited  to  this  account. 
$4,000  are  permanently  canceled:  Provided  fur- 
ther. That  funds  made  available  shall  be  used  to 
achieve  a  minimum  staffing  level  of  4.215  full- 
time  equivalent  positions  during  fiscal  year  1995; 
and  the  Senate  agree  to  the  same. 

Amendment  No.  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $1,394,793,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  .'  Provided  further.  That  Customs 
shall  achieve  a  minimum  full-time  equivalent 
staffing  level  of  17.524  during  fiscal  year  1995: 
Provided  further.  That  $500,000  shall  remain 
available  until  expended  for  the  construction  of 
a  replacement  fence  within  the  city  limits  of 
Nogales.  Arizona  under  that  authority  of  sec- 
tion 9,  title  19.  United  States  Code;  and  the 
Senate  agree  to  the  same. 

Amendment  No.  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $89,041,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  22: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $1,511,266,000.  of 
which  $3,700,000;  and  the  Senate  agree  to  the 
same. 

Amendment  No.  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  for  research:  Provided  fur- 
ther. That  $405,000,000  of  the  $426,300,000  made 
available  for  the  fiscal  year  1995  tax  compliance 
initiative  shall  not  be  expended  for  any  other 
purposes:  Provided  further.  That  no  funds  shall 
be  transferred  from  this  account  during  fiscal 
year  1995;  and  the  Senate  agree  to  the  same. 

Amendment  No.  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $1,388,000,000  of 
which  no  less  than  $6.50.000,000  shall  be  avail- 
able for  tax  systems  modernization,  of  which  up 
to  $185,000,000  for  tax  and  information  systems 
development  projects;  and  the  Senate  agree  to 
the  same. 

.Amendment  No.  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  3.  The  Secretary  of  the  Treasury  may  es- 
tablish new  fees  or  raise  existing  fees  for  services 
provided  by  the  Interal  Revenue  Service  to  in- 
crease receipts,  where  such  fees  are  authorized 
by  another  law.  The  Secretary  of  the  Treasury 
may  spend  the  new  or  increased  fee  receipts  to 
supplement  appropriations  made  available  to 
the  Internal  Revenue  Service  appropriations  ac- 
counts in  fiscal  years  1995  and  thereafter:  Pro- 
vided. That  the  Secretary  shall  base  such  fees 
on  the  costs  of  providing  .specified  services  to 
persons  paying  such  fees:  Provided  further. 
That  the  Secretary  shall  provide  quarterly  re- 
ports to  the  Congress  on  the  collection  of  such 
fees  and  how  they  are  being  expended  by  the 
Service. 

Amendment  No.  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  113.  (a)  The  Director  of  the  United  States 
Secret  Service  shall  direct  and  apply  appro- 
priate agency  personnel  and  resources  for  the 
purpose  of  conducting  a  security  survey  of  the 
Bureau  of  Engraving  and  Printing. 

(b)  Such  security  survey  shall  include  a  re- 
view of  all  general  security  provisions,  includ- 
ing: 

(1)  The  security  and  safeguarding  of  cur- 
rency; 

(2)  Personnel  screening  and  employee  back- 
ground check  procedures; 

(3)  Access  control  and  identification  proce- 
dures; 

(4)  The  security  and  safeguarding  of  currency 
materials,  supplies  and  related  items;  and 

(5)  Other  security  areas  of  concern  as  deemed 
relevant  and  appropriate  by  the  agency. 

(c)  The  Bureau  of  Engraving  and  Printing 
and  the  Federal  agencies  which  participated  in 
any    investigatioris   or   arrest    of  person(s)   for 


theft  or  currency  from  the  Bureau  of  Engraving 
and  Printing  are  directed  to — 

(/)  provide  any  assistance  and  cooperation  to 
the  United  States  Secret  Service  for  the  purpose 
of  the  security  survey: 

(2)  provide  Secret  Service  personnel,  in  ac- 
cordance with  all  laws,  with  access  to  person(s) 
arrested  in  connection  with  theft  or  removal  of 
currency  from  the  Bureau  of  Engraving  and 
Printing;  and 

(3)  provide  access  to  all  relevant  investigative 
reports  and  materials:  Provided.  That  access  to 
such  persons  is  approved  by  the  appropriate 
United  States  Attorney. 

(d)  The  Director  of  the  United  States  Secret 
Service  shall  provide  a  preliminary  report  to  the 
Congress  no  later  than  90  days  from  the  date  of 
enactment  of  this  Act.  and  a  final  report  con- 
taining specific  findings  and  recommendatioris 
to  the  Congress  within  180  days  of  enactment  of 
this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $57,754,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment  as  follows: 


In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $57,754,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $52,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided.  That  an  addi- 
tional $9,000,000  shall  be  made  available  for 
drug  control  activities  in  Puerto  Rico  and  the 
U.S.  Virgin  Islands  only  if  the  Director  of  the 
Office  of  National  Drug  Control  Policy  des- 
ignates such  area  as  a  High  Intensity  Drug 
Trafficking  Area:  Provided  further,  that  the 
funds  made  available  under  this  head  shall  be 
obligated  within  90  days  of  the  dale  of  enact- 
ment of  this  Act;  and  the  Senate  agree  to  the 
same. 

Amendment  No.  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $41,900,000,  which 
shall  be  derived  from  deposits  in  the  Special 
Forfeiture  Fund:  of  which  $1,800,000  shall  be 
transferred  to  the  Drug  Enforcement  Adminis- 
tration for  the  El  Paso  Intelligence  Center;  of 
which  $15,000,000  shall  be  available  to  the  Direc- 
tor of  the  Office  of  National  Drug  Control  Pol- 
icy for  enhancing  anti-drug  control  activities, 
upon  the  advance  approixil  of  the  House  and 
Senate  Committees  on  Appropriations;  of  which 
$3,100,000  shall  be  available  to  the  Director  of 
the  Office  of  National  Drug  Control  Policy  for 
ballistics  technologies,   upon   the  advance  ap- 
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proval  of  the  House  and  Senate  Committees  on 
Appropriations:  of  which  $14,000,000  shall  be 
transferred  to  the  Substance  Abuse  and  Mental 
Health  Services  Administration,  and  of  which 
$10,000,000  shall  be  available  to  the  Center  for 
Substance  Abuse  Treatment  for  the  residential 
women  and  children's  program,  and  of  which 
$4,000,000  shall  be  available  to  the  Center  for 
Substance  Abuse  Treatment  for  community  drug 
treatment  programs;  of  which  $8,000,000;  and 
the  Senate  agree  to  the  same. 

Amendment  No.  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $466,917,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  .Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $5,082,998,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $736,233,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Alabama: 

Montgomery.  U.S.  Courthouse  Annex. 
$40,547^000 

Arizona: 

Bullhead  City.  A  grant  to  the  Federal  Avia- 
tion Administration  for  a  runway  protection 
zone.  $2,200,000 

Tucson,  a  grant  to  the  Arizona  Historical 
Documents  Education  Foundation.  $2,000,000 

Tucson.  U.S.  Courthouse,  $92,708,000 

California: 

Santa  Arm,  U.S.  Courthouse  $25,193,000 

Colorado: 

Lakewood,  U.S.  Geological  Survey  Labora- 
tory Building.  $25,802,000 

Florida: 

Jacksonville.  U.S.  Courthouse.  $4,600,000 

Orlando,  U.S.  Courthouse  Annex,  $7,261,000 

Georgia: 

Albany.  U.S.  Courthouse.  $5,640,000 

Savannah.  U.S.  Courthouse  Annex.  $5,262,000 

Hawaii: 

Consolidation,  University  of  Hawaii-Hilo, 
$12,000,000 

Kentucky: 

Covington.  U.S.  Courthouse.  $2,914,000 

London,  U.S.  Courthouse.  $1,523,000 

Louisiana: 

Lafayette,  U.S.  Courthouse.  $3,042,000 

Maryland: 

Beltsville,  Secret  Service  Building.  $2,400,000 

Montgomery  and  Prince  Georges  Counties. 
Food  and  Drug  Administration  (FDA)  consoli- 
dation. $50,000,000,  of  which  $5,000,000  shall  be 
available  to  the  Food  and  Drug  Administration 
for  payment  to  any  entity  selected  by  the  FDA 
to  provide  for  office  and  laboratory  space  and 
such  equipment  and  facilities  as  are  necessary 
for  seafood  research 

Beltsville.  a  transfer  to  the  Rowley  Secret 
Service  Training  Center.  $5,000,000 

Missouri: 
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Kansas    City,    Federal    Building    and    U.S. 
Courthouse.  SS4.895.000 

St.  Louis.  Federal  Building  and  U.S.  Court- 
house. $176,863,000 
Montana: 

Babb.  Border  Station.  S333.000 
New  Mexico: 

Albuquerque.  U.S.  Courthouse.  $46,342,000 
New  York: 

Long  Island.  U.S.  Courthouse.  $28,200,000 
Nevada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000 
North  Dakota: 

Pembina.  Border  Station.  $11,113,000 
Ohio: 

Cleveland.  U.S.  Courthouse,  $23,246,000 
SteiibenvUle.  U.S.  Courthouse.  $2,820,000 
Pennsylvania: 

Erie,  U.S.  Courts  Complex,  $3,135,000 
Tennessee: 

Greeneville,  U.S.  Courthouse,  $2,936,000 
Texas: 

Austin.  Veterans  Affairs  Annex.  $1,430,000 
Browsville.  Federal  Building  and  U.S.  Court- 
house, $5,980,000 
Corpus  Christi,  U.S.  Courthouse.  $6,446,000 
El    Paso.    Federal    Office    Building,    Claim. 
$327,000 

Laredo.    Federal    Building   and    U.S.    Court- 
house. $24,341,000 
Virginia: 

Charlottesville.    U.S.    Army    Foreign   Science 
and  Technology  Center,  $4,178,000 
Washington: 

Blaine.  Border  Station.  $4,472,000 
Oroville.  Border  Station.  $1,483,000 
Point  Roberts.  Border  Station.  $698,000 
West  Virginia: 
Martinsburg,    Internal    Revenue    Service    Com- 
puter Center.  $7,547,000:  and  the  Senate  agree 
to  the  same. 
Amendment  No.  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment,   insert:    $736,709,000;    and    the    Senate 
agree  to  the  same. 
Amendment  No.  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment  Jis  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 
California: 

Los  Angeles.  U.S.  Courthouse.  $23,640,000 
Menlo  Park.  U.S.  Geological  Survey  Building 
U3.  $7,242,000 
Sacramento.  Federal  Building.  $15,727,000 
San  Pedro.  Custom  House.  $5,153,000 
Colorado: 

Denver.  Federal  Building  and  Custom  House. 
$8,442,000 
District  of  Columbia: 
Ariel  Rios.  Facades.  $3,745,000 
Customs/ ICC  Connecting       Wing       Complex, 
(phase  I).  $9,169,000 
National  Courts.  $4,354,000 
Illinois: 

Chicago.  Federal  Center,  $50,279,000 
Maryland: 

Baltimore,  George  H.  Fallon  Federal  Building 
(phase  3),  $16,302,000 

Woodlawn,   SSA    East    High-Low   Buildings. 
$18,233,000 
New  Jersey: 

Trenton.     Clarkson    S.     Fisher    Courthouse. 
$14,875,000 
New  York: 

Holtsville.  IRS  Service  Center.  $20,227,000 
New  York.  Jacob  K.  Javits  Federal  Building. 
$2,744,000 


New  York.  Silvio  V.  Mollo  Federal  Building. 
$958,000 

North  Carolina: 

Asheville.  Federal  Building  and  U.S.  Court- 
house. $6,692,000 

Ohio: 

Cleveland.  Anthony  J.  Celebreeze  Federal 
Building.  $11,570,000 

Oklahoma: 

Oklahoma  City.  Alfred  P.  Murrah  Federal 
Building,  $5,578,000 

Pennsylvania: 

Harrisburg.  Federal  Building  and  U.S.  Court- 
house. $16,041,000 

Philadelphia.  Byrne-Green  Complex. 

$32,294,000 

Philadelphia.  R.N.C.  Nix,  Sr..  Federal  Build- 
ing and  U.S.  Courthouse  (phase  3).  $13,979,000 

Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house, $8,161,000 

Texas: 

Lubbock,  Federal  Building  and  U.S.  Court- 
house. $12,829,000 

Virginia: 

Richmond,  U.S.  Courthouse  and  Annex. 
$13,190,000 

Washington: 

Walla  Walla,  Corps  of  Engineers  Building, 
$2,814,000 

Nationwide: 

Chlorofluorocarbons  Program,  $90,035,000 

Energy  Program.  $45,723,000 

Advance  Design,  $19,515,000 

Minor  Repairs  and  Alterations.  $257,198,000 

And  the  Senate  agree  to  the  same. 

Amendment  No.  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  of 
which  $3,400,000  shall  be  available  for  essential 
functional  requirements  for  primary  structural, 
electrical,  and  security  systems  of  the  Bureau  of 
Census.  New  Computer  Center:  Provided  fur- 
ther. That  of  the  funds  available  to  the  General 
Services  Administration  for  the  U.S.  Courthouse 
in  Albany.  Georgia:  the  Federal  building  con- 
solidation in  Hilo.  Hawaii:  the  U.S.  Courthouse 
in  Covington.  Kentucky:  the  U.S.  Courthouse. 
London.  Kentucky:  the  Secret  Service  building, 
Beltsville.  Maryland:  the  U.S.  Courthouse.  Al- 
buquerque. New  Mexico:  the  U.S.  Courthouse. 
Long  Island.  New  York;  the  U.S.  Courthouse. 
Las  Vegas,  Nevada:  the  U.S.  Courthouse,  Jack- 
sonville, Florida;  the  U.S.  Courthouse.  Corpus 
Christi,  Texas:  the  U.S.  Courthouse, 
Sluebenville,  Ohio:  the  U.S.  Courthouse, 
Greeneville,  Tennessee:  the  Kennedy  Plasa  Fed- 
eral Courthouse.  Providence.  Rhode  Island:  the 
Corps  of  Engineers  building.  Walla  Walla. 
Washington:  and  the  corLitruction  funds  only 
for  the  U.S.  Courthouse.  Tucson.  Arizona:  shall 
not  be  available  for  expenses  tn  connection  with 
any  construction,  repair,  alteration,  and  acqui- 
sition project  for  which  a  prospectus,  if  required 
by  the  Public  Buildings  Act  of  1959,  as  amended, 
has  not  been  approved,  except  that  necessary 
funds  may  be  expended  for  each  project  for  re- 
quired expenses  in  connection  with  the  develop- 
ment of  a  proposed  prospectus:  Provided  fur- 
ther. That  not  to  exceed  $5,000,000  of  the  funds 
appropriated  for  the  Food  and  Drug  Adminis- 
tration consolidation  may  be  used  for  necessary 
infrastructure  improvements:  Provided  further. 
That  of  the  $6,000,000  made  available  in  Public 
laws  102-93  and  103-123  for  the  acquisition, 
lease,  construction  and  equipping  of  flexiplace 
work  telecommuting  centers,  not  to  exceed 
$1,300,000  shall  be  available  for  payment  to  a 
public  entity  m  the  State  of  Maryland  to  pro- 


vide facilities,  equipment  and  other  services  to 
the  General  Services  Administration  for  pur- 
poses of  establishing  telecommuting  work  cen- 
ters in  Southern  Maryland  (Waldorf.  Prince 
Frederick,  and  St.  Mary's  County)  for  use  by 
governmental  agencies  designated  by  the  Ad- 
ministrator of  General  Services:  and  the  Senate 
agree  to  the  same. 
Amendment  No.  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment,  insert:  $5,082,998,000:  and  the  Senate 
agree  to  the  same. 
Amendment  No.  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Of  the  funds  made 
available  under  this  heading  in  Public  Law  100- 
440.  Public  Law  101-136.  Public  Law  101-509. 
Public  Law  102-141.  Public  Law  102-393,  and 
Public  Law  103-123,  $78,076,000  are  rescinded 
from  the  following  projects  in  the  following 
amounts: 
California: 

Menlo   Park.    U.S.    Geological   Survey   Office 
and  Laboratory  Buildings.  $783,000 
District  of  Columbia: 

United  States  Secret  Service,  Headquarters. 
$13,958,000 

White  House  Remote  Delivery  and  Vehicle 
Maintenance  Faality.  $4,918,000 

Federal  Bureau  of  Investigation.  Field  Office. 
$4,419,000 
Federal  Office  Building  No.  6.  $8,583,000 
Florida: 

Ft.  Myers,  U.S.  Courthouse.  $654,000 
Hollywood.  Federal  Building.  $1,000,000 
Lakeland.  Federal  Building.  $4,400,000 
Indiana: 

Hammond.  U.S.  Courthouse.  $2,500,000 
Iowa: 

Burlington.  Parking  Facility,  $2,400,000 
Maryland: 

Bowie,  Bureau  of  Census.  Computer  Center. 
$660,000 

New    Carrollton,    Internal    Revenue   Service, 
Headquarters,  $30,100,000 
New  Hampshire: 

Concord,  U.S.  Courthouse,  $867,000 
.Wew  Jersey: 

Newark,    Federal    Building,    20    Washington 
Plaza,  $327,000 
Tennessee: 

Knoiville.  U.S.  Courthouse,  $800,000 
Texas: 

Del  Rio.  Border  Station.  $1,707,000. 
And  the  Senate  agree  to  the  same. 
Amendment  No.  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $130,036,000:  Pro- 
vided. That  of  the  offsetting  collections  credited 
to  this  account,  $172,000  are  permanently  can- 
celed: Provided  further.  That  no  less  than 
$825,000  shall  be  available  for  personnel  and  as- 
sociated  costs  in  support  of  Congressional  Dis- 
trict and  Senate  State  offices  without  reimburse- 
ment from  these  offices.;  and  the  Senate  agree 
to  the  same. 
Amendment  No.  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $2,250,000;  and  the  Senate  agree 
to  the  same. 
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Amendment  No.  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $195,238,000;  and 
the  Senate  agree  to  the  same. 

Amendment  No.  70: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore     the    matter    stricken     by     said 
amendment,  amended  to  read  as  follows: 
National  Historical  publications  and 
Records  Commission 

For  necessary  expenses  for  allocatioris  and 
grants  for  historical  publications  and  records  as 
authorized  by  44  U.S.C.  2504.  as  amended, 
$9,000,000  to  remain  available  until  expended: 
Provided.  That  $2,000,000  shall  be  a  grant  to  the 
Thomas  P.  O'Neill.  Jr.  Library:  Provided  fur- 
ther. That  $2,000,000  shall  be  a  grant  to  the  Rob- 
ert H.  and  Corrine  W.  Michael  Congressional 
Education  Fund. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore     the     matter    stricken    by    said 
amendment,  amended  to  read  as  follows: 
John  F.  Kennedy  Assassination  Records 
Review  Board 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the  John 
F.  Kennedy  Assassination  Records  Collection 
Act  of  1992,  $2,150,000  to  remain  available  until 
expended. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $115,139,000.  of 
which  not  to  exceed  $1,000,000  shall  be  made 
available  for  the  establishment  of  health  pro- 
motion and  disease  prevention  programs  for 
Federal  employees,  and  in  addition  $93,934,000: 
and  the  Senate  agree  to  the  same. 

Amendment  No.  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $34,039,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  527.  Except  as  otherwise  specifically  pro- 
vided by  law.  not  to  exceed  50  percent  of  unobli- 
gated balances  remaining  available  at  the  end  of 
fiscal  year  1995  from  appropriations  made  avail- 
able for  salaries  and  expenses  for  fiscal  year 
1995  in  this  Act.  shall  remain  available  through 
September  30.  1996  for  each  such  account  for  the 
purposes  authorized:  Provided.  That  a  request 
shall  be  submitted  to  the  House  and  Senate 
Committees  on  Appropriations  for  approval 
prior  to  the  expenditure  of  such  funds. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 78.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  528;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  529.  Law  Enforcement  Exclusion  From 
Workforce  Restructuring. 

(a)  For  the  fiscal  year  beginning  on  October  1. 
1994.  no  reductions  pursuant  to  Section  5(b)  of 
the  Federal  Workforce  Restructuring  Act  of  1994 
(Public  Law  103-226)  may  be  made  in  the  num- 
ber of  full-time  equivalent  employees  clcu^sified 
as  law  enforcement  and  law  enforcement  sup- 
port personnel  in  the  Department  of  Treasury. 

(b)  During  the  period  specified  m  subsection 
(a),  no  law.  regulation.  Executive  Order,  guid- 
ance, or  other  directive  imposing  a  restriction  on 
hiring  by  executive  agencies  for  the  purpose  of 
achieving  workforce  reductions  shall  apply  to 
employees  classified  as  law  enforcement  and  law 
enforcement  support  personnel  in  the  Depart- 
ment of  the  Treasury. 

(c)  Section  5(f)  Paragraph  (3)  of  the  Federal 
Workforce  Restructuring  Act  shall  not  apply 
with  respect  to  any  instances  of  voluntary  sepa- 
ration incentive  payments  made  to  Treasury  law 
enforcement  personnel. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  530;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  531;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  532.  Section  1  under  the  subheading 
"General  Provision"  under  the  heading  "Office 
■  of  Personnel  Management"  under  title  IV  of  the 
Treasury.  Postal  Service  and  General  Govern- 
ment Appropriations  Act.  1992  (Public  Law  102- 
141:  105  Stat.  861:  5  U.S.C.  5941  note),  as  amend- 
ed— 

(1)  by  striking  "1995"  both  places  it  appears 
and  inserting  in  lieu  thereof  "1996":  and 

(2)  by  striking  "adjustments"  and  the  remain- 
der of  the  sentence  and  inserting  in  lieu  thereof 
"appropriate  changes  in  the  method  of  fixing 
compensation  for  affected  employees,  including 
any  necessary  legislative  changes.  Such  study 
shall  include — 

"(1)  an  examination  of  the  pay  practices  of 
other  employers  in  the  affected  areas: 

"(2)  a  consideration  of  alternative  approaches 
to  dealing  with  the  unusual  and  unique  cir- 
cumstances of  the  affected  areas,  including 
modifications  to  the  current  methodology  for 
calculating  allowances  to  take  into  account  all 
cost  of  living  in  the  geographic  areas  of  the  af- 
fected employee:  and 

"(3)  and  evaluation  of  the  likely  impact  of  the 
different  approaches  on  the  Government's  abil- 
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ity  to  recruit  and  retain  a  well-Qualijied 
workforce. 

For  the  purpose  of  conducting  such  study  and 
preparing  such  report,  the  Office  may  accept 
and  utilize  (without  regard  to  any  restriction  on 
unanticipated  travel  expenses  imposed  in  an  Ap- 
propriations Act)  funds  made  available  to  the 
Office  pursuant  to  court  approval.". 

Sec.  533.  (a)  Facilities  or  buildings  located  at 
Safford.  Graham  County.  Arizona  and  con- 
structed with  Federal  funds  made  available  to 
the  General  Services  Administration  for  the 
United  States  Forest  Service  Administrative  Of- 
fices and  Cultural  Center,  shall  be  designated  in 
honor  of  "Ora  Webster  DeConcini".  Any  ref- 
erence to  such  faalities  or  buildings  tn  a  law. 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  shall  be  a  reference 
to  the  "Ora  Webster  DeConcini"  butlding(s)  or 
facilities". 

(b)  The  Federal  Building  and  United  States 
Courthouse  to  be  located  in  Tucson.  Arizona  is 
hereby  designated  as  the  "Evo  A.  DeConani 
Federal  Building  and  United  States  Court- 
house ".  Any  reference  to  such  building  in  a 
law.  map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  shall  be  a  reference 
to  the  "Evo  A.  DeConani  Federal  Building  and 
United  States  Courthouse". 

Sec.  534.  .Notwithstanding  any  other  provision 
of  law.  the  Administrator  of  General  Services  is 
authorized  to  execute  a  lease,  of  no  less  than 
twenty  years,  with  the  City  of  Tucson.  Arizona, 
or  a  subdivision  thereof,  for  space  to  house  the 
United  States  Department  of  Agriculture's  For- 
est Service  and  other  Federal  tenants  m  an  of- 
fice complex  to  be  developed  by  the  City  of  Tuc- 
son on  a  site  or  sites  owned  by  the  City  of  Tuc- 
son and  located  near  the  intersection  of  Inter- 
state Highway  10  and  Congress  Street  m  the 
City  of  Tucson.  County  of  Pima.  State  of  .Ari- 
zona. The  Administrator  shall  negotiate  an  op- 
erating lease  that  he  deems  to  be  in  the  best  in- 
terests of  the  United  States  and  necessary  for 
the  accommodation  of  Federal  agencies. 

Sec.  535.  Notwithstanding  any  other  provision 
of  law  or  regulation:  (1)  The  authority  of  the 
special  police  officers  of  the  Bureau  of  Engrav- 
ing and  Printing,  m  the  Washington.  DC.  Met- 
ropolitan area,  extends  to  buildings  and  land 
under  the  custody  and  control  of  the  Bureau,  to 
buildings  and  land  acquired  by  or  for  the  Bu- 
reau through  lease,  unless  otherwise  provided 
by  the  acquisition  agency:  to  the  streets,  side- 
walks and  open  areas  immediately  adjacent  to 
the  Bureau  along  Wallenberg  Place  (15th  Street) 
and  14th  Street  between  Independence  and 
Maine  Avenues  and  C  and  D  Streets  between 
12th  and  14th  Streets,  to  areas  which  include 
surrounding  parking  facilities  used  by  Bureau 
employees,  including  the  lots  at  12th  and  C 
Streets.  S.W..  Maine  Avenue  and  Water  Streets. 
S.W..  Maiden  Lane,  the  Tidal  Basin  and  East 
Potomac  Park:  to  the  protection  in  transit  of 
United  States  securities,  plates  and  dies  used  in 
the  production  of  United  States  securities,  or 
other  products  or  implements  of  the  Bureau  of 
Engraving  and  Printing  which  the  Director  of 
that  agency  so  designates:  (2)  The  exercise  of 
police  authority  by  Bureau  officers,  with  the  ex- 
ception of  the  exercise  of  authority  upon  prop- 
erty under  the  custody  and  control  of  the  Bu- 
reau, shall  be  deemed  supplementary  to  the  Fed- 
eral police  force  with  primary  jurisdictional  re- 
sponsibility. This  authority  shall  be  m  addition 
to  any  other  law  enforcement  authority  which 
has  been  provided  to  these  officers  under  other 
provisions  of  law  or  regulations. 

Sec.  536.  Of  the  unobligated  balance  of  funds 
made  available  until  expended  to  the  United 
States  Mint  m  Public  Law  103-123  and  in  prior 
appropriations  acts,  not  to  exceed  $2,066,000 
shall  also  be  available  in  the  fiscal  year  ending 
September  30.  1994  for  all  purposes  for  which 
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funds    are    appropriated    under    the    heading 
"United  States  Mint,  Salaries  and  expenses." 

Sec.  537.  Of  the  funds  appropriated  to  the  Of- 
fice of  Policy  Development  m  Title  III  of  this 
Act.  not  to  exceed  S300.000  may  be  transferred  to 
the  head,  "Council  on  Environmental  Quality 
and  Office  of  Environmental  Development." 

Sec.  538.  Notwithstanding  any  other  provision 
of  this  Act,  the  Internal  Revenue  Service  is  au- 
thorised to  replace  no  more  than  850  vehicles  for 
the  criminal  investigation  divuiion  in  fiscal  year 
1995. 

Sec.  539.  The  activity  referenced  in  section  5 
of  GSA's  General  Provisions  m  Public  Law  103- 
123  (107  Stat.  1246)  "Major  equipment  acquisi- 
tions and  development  activity"  of  the  Salaries 
and  Expenses,  General  Management  and  Ad- 
ministration appropriation  account  for  transfer 
of  prior  year  unobligated  balances  of  operating 
expenses  and  salaries  and  expenses  appropria- 
tion accounts  rnay  be  separately  accounted  for 
under  the  new  Working  Capital  Fund  enacted 
in  this  Act. 

Sec.  540.  Notwithstanding  any  other  provision 
of  law,  the  review  being  conducted  by  the  Sec- 
retary of  the  Treasury  regarding  the  September 
12,  1994  air  incursion  into  the  White  House  com- 
plex shall  be  exempt  from  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  (codified  at 
Title  5,  United  States  Code,  Appendix  2)  as 
amended. 

Sec.  541.  Section  1(a)(1)  of  Public  Law  101-509 
is  amended — 

(a)  by  deleting  subsection  (a)(1)  and  inserting 
in  lieu  thereof  the  following: 

"(a)(1)  The  Director  of  the  Center  for  Legisla- 
tive Archives  within  the  .National  Archives  and 
Records  Administration  shall  be  established 
without  regard  to  chapter  51  title  5  and  shall  be 
paid  at  a  rate  determined  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  111  of 
chapter  53  of  title  5  governing  General  Schedule 
Classification  and  pay  rates:  Provided,  That 
such  pay  shall  be  no  less  than  120  percent  of  the 
rate  of  pay  for  GS-15,  step  1  of  the  General 
Schedule  nor  more  than  the  rate  of  pay  in  effect 
for  level  one  of  the  Senior  Executive  Schedule. 
And  the  Senate  agree  to  the  same. 
Amendment  No.  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  630.  (a)(1)  The  adjustment  in  rates  of 
basic  pay  for  the  statutory  pay  systems  that 
takes  effect  in  fiscal  year  1995  under  section  5303 
of  title  5,  United  States  Code,  shall  be  an  in- 
crease of  2  percent. 

(2)  For  purposes  of  each  provision  of  law 
amended  by  section  704(a)(2)  of  the  Ethics  Re- 
form Act  of  1989  (5  U.S.C.  5318  note),  no  adjust- 
ment under  section  5303  of  title  5,  United  States 
Code,  shall  be  considered  to  have  taken  effect  in 
fiscal  year  1995  in  the  rates  of  basic  pay  for  the 
statutory  pay  systems. 

(3)  For  purposes  of  this  subsection,  the  term 
"statutory  pay  system"  shall  have  the  meaning 
mven  such  term  by  section  5302  (1)  of  title  5. 
United  States  Code. 

(b)  For  purposes  of  any  locality -based  com- 
parability payments  taking  effect  in  fiscal  year 
1995  under  subchapter  I  of  chapter  53  of  title  5. 
United  States  Code  (whether  by  adjustment  or 
otherwise),  section  5304(a)  of  such  title  shall  be 
deemed  to  be  without  force  or  effect. 

(c)  Notwithstanding  section  5304(a)(3)(B)  of 
title  5,  United  States  Code,  the  annualized  cost 
of  pay  adjustments  made  under  section  5304  of 
such  title  in  calendar  year  1995  shall  be  equal  to 
0.6  percent  of  the  estimated  aggregate  fiscal  year 
1995  executive  branch  civilian  payroll— 

(1)  as  determined  by  the  pay  agent  (within  the 
meaning  of  section  5302  of  such  title):  and 


(2)  determined  as  if  the  rates  of  pay  and  com- 
parability payments  payable  on  September  30, 
1994.  had  remained  in  effect. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  94 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  633.  LAW  ENFORCEMENT  AVAILABIUTY  PAY. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Law  Enforcement  Availability  Pay  Act 
of  1994". 

(b)  Law  Enforcement  availability  Pay  — 
(1)  /.v  general.— Chapter  55  of  title  5.  United 

States  Code,  is  amended  by  inserting  after  sec- 
tion 5545  the  following  new  section: 
"#55450.  Availability  pay  for  criminal  invet- 

tigatort 

"(a)  For  purposes  of  this  section — 

'  (1)  the  term  'available'  refers  to  the  avail- 
ability of  a  criminal  investigator  and  means  that 
an  investigator  shall  be  considered  generally 
and  reasonably  accessible  by  the  agency  em- 
ploying such  investigator  to  perform  unsched- 
uled duty  based  on  the  needs  of  an  agency: 

"(2)  the  term  'criminal  investigator'  means  a 
law  enforcement  officer  as  defined  under  section 
5541(3)  (other  than  an  officer  occupying  a  posi- 
tion under  Title  11  of  Public  Law  99-399)  also  is 
required  to — 

"(A)  possess  a  knowledge  of  investigative 
techniques,  laws  of  evidence,  rules  of  criminal 
procedure,  and  precedent  court  decisions  con- 
cerning admissibility  of  evidence,  constitutional 
rights,  search  and  seizure,  and  related  issues: 

"(B)  recognize,  develop,  and  present  evidence 
that  reconstructs  events,  sequences  and  time  ele- 
ments for  presentation  in  various  legal  hearing 
and  court  proceedings: 

"(C)  demonstrate  skills  in  applying  surveil- 
lance techniques,  undercover  work,  and  advis- 
ing and  assisting  the  United  States  Attorney  in 
and  out  of  court: 

"(D)  demonstrate  the  ability  to  apply  the  full 
range  of  knowledge,  skills,  and  abilities  nec- 
essary for  cases  which  are  complex  and  unfold 
over  a  long  period  of  time  (as  distinguished  from 
certain  other  occupations  that  require  the  use  of 
some  investigative  techniques  in  short-term  situ- 
ations that  may  end  in  arrest  or  detention): 

"(E)  possess  knowledge  of  criminal  laws  and 
Federal  rules  of  procedure  which  apply  to  cases 
involving  crimes  against  the  United  States,  in- 
cluding— 

"(i)  knowledge  of  the  elements  of  a  crime: 

"(ii)  evidence  required  to  prove  the  crime: 

"(Hi)  decisions  involving  arrest  authority: 

"(iv)  methods  of  criminal  operations:  and 

"(v)  availability  of  detection  devices:  and 

"(F)  possess  the  ability  to  follow  leads  that  in- 
dicate a  crime  will  be  committed  rather  than  ini- 
tiate an  investigation  after  a  crime  is  committed: 

"(3)  the  term  'unscheduled  duty'  means  hours 
of  duty  a  criminal  investigator  works,  or  is  de- 
termined to  be  available  for  work,  that  are  not — 

"(A)  part  of  the  40  hours  in  the  basic  work 
week  of  the  investigator:  or 

"(B)  overtime  hours  paid  under  section  5542: 
and 

"(4)  the  term  'regular  work  day'  means  each 
day  in  the  investigator's  basic  work  week  during 
which  the  investigator  works  at  least  4  hours 
that  are  not  overtime  hours  paid  under  section 
5542  or  hours  considered  part  of  section  5545a. 

"(b)  The  purpose  of  this  section  is  to  provide 
premium  pay  to  criminal  investigators  to  ensure 
the  availability  of  criminal  investigators  for  un- 
scheduled duty  in  excess  of  a  40  hour  work  week 
based  on  the  needs  of  the  employing  agency. 

"(c)  Each  criminal  investigator  shall  be  paid 
availability  pay  as  provided  under  this  section. 
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Availability  pay  shall  be  paid  to  ensure  the 
availability  of  the  investigator  for  unscheduled 
duty.  The  investigator  is  generally  responsible 
for  recognizing,  without  .lupervision,  cir- 
cumstances which  require  the  investigator  to  be 
on  duty  or  be  available  for  unscheduled  duty 
based  on  the  needs  of  the  agency.  Availability 
pay  provided  to  a  criminal  investigator  for  such 
unscheduled  duty  shall  be  paid  instead  of  pre- 
mium pay  provided  by  other  provisions  of  this 
subchapter,  except  premium  pay  for  regularly 
scheduled  overtime  work  as  provided  under  sec- 
tion 5542.  night  duty.  Sunday  duty,  and  holiday 
duty. 

"(d)(1)  A  criminal  investigator  shall  be  paid 
availability  pay.  if  the  average  of  hours  de- 
scribed under  paragraph  (2)  (A)  and  (B)  is  equal 
to  or  greater  than  2  hours. 

"(2)  The  hours  referred  to  under  paragraph 
(1)  are— 

"(A)  the  annual  average  of  unscheduled  duty 
hours  worked  by  the  investigator  in  excess  of 
each  regular  work  day:  and 

"(B)  the  annual  average  of  unscheduled  duty 
hours  such  investigator  is  available  to  work  on 
each  regular  work  day  upon  request  of  the  em- 
ploying agency. 

"(3)  Unscheduled  duty  hours  which  are 
worked  by  an  investigator  on  days  that  are  not 
regular  work  days  shall  be  considered  in  the  cal- 
culation of  the  annual  average  of  unscheduled 
duty  hours  worked  or  available  for  purposes  of 
certification. 

"(4)  An  investigator  shall  be  considered  to  be 
available  when  the  investigator  cannot  reason- 
ably and  generally  be  accessible  due  to  a  status 
or  assignment  which  is  the  result  of  an  agency 
direction,  order,  or  approval  as  provided  under 
subsection  (f)(1). 

"(e)(1)  Each  criminal  investigator  receiving 
availability  pay  under  this  section  and  the  ap- 
propriate supervisory  officer,  to  be  designated 
by  the  head  of  the  agency,  shall  make  an  an- 
nual certification  to  the  head  of  the  agency  that 
the  investigator  has  met,  and  is  expected  to 
meet,  the  requirements  of  subsection  (d).  The 
head  of  a  law  enforcement  agency  may  prescribe 
regulations  necessary  to  administer  this  sub- 
section. 

"(2)  Involuntary  reduction  in  pay  resulting 
from  a  denial  of  certification  under  paragraph 
(1)  shall  be  a  reduction  in  pay  for  purposes  of 
section  7512(4)  of  this  title. 

"(f)(1)  A  criminal  investigator  who  is  eligible 
for  availability  pay  shall  receive  such  pay  dur- 
ing any  period  such  investigator  is — 
"(A)  attending  agency  sanctioned  training: 
"(B)  on  agency  approved  sick  leave  or  annual 
leave: 
"(C)  on  agency  ordered  travel  status:  or 
"(D)  on  excused  absence  with  pay  for  reloca- 
tion purposes. 

"(2)  Notwithstanding  (1)(A).  agencies  or  de- 
partments may  provide  availability  pay  to  inves- 
tigators during  training  which  is  considered  ini- 
tial, basic  training  usually  provided  in  the  first 
year  of  service. 

"(3)  Agencies  or  departments  may  provide 
availability  pay  to  investigators  when  on  ex- 
cused absence  with  pay.  except  as  provided  in 
paragraph  (1)(D). 

"(g)  Section  5545(c)  shall  not  apply  to  any 
criminal  investigator  who  is  paid  availability 
pay  under  this  section. 

"(h)  Availability  pay  under  this  section  shall 
be— 

"(1)  25  percent  of  the  rate  of  basic  pay  for  the 
position:  and 

"(2)  treated  as  part  of  basic  pay  for  purposes 
of- 

"(A)  sections  5595(c),  8114(e).  8331(3).  8431, 
and  8704(c):  and 

"(B)  such  other  purposes  as  may  be  expressly 
provided  for  by  law  or  as  the  Office  of  Personnel 
Management  may  by  regulation  prescribe.". 
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(2)  Limitation  on  premium  Pay— Section 
5547(a)  of  title  5,  United  States  Code,  is  amended 
in  the  first  sentence  by  inserting  "5545a."  after 
"5545(a),  (b),  and  (c),". 

(3)  Technical  and  Conforming  amend- 
ment—The  table  of  sections  for  chapter  55  of 
title  5,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  5545  the  fol- 
lowing new  item: 

"5545a.  Availability  Pay  for  Criminal  Investiga- 
tors.". 

(c)  Computation  of  Overtime  Rates.— Sec- 
tion 5542  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  In  applying  subsection  (a)  of  this  section 
with  respect  to  any  criminal  investigator  who  is 
paid  availability  pay  under  section  5545a— 

"(1)  such  investigator  shall  be  compensated 
under  such  subsection  (a),  at  the  rates  there 
provided,  for  overtime  work  which  is  scheduled 
in  advance  of  the  administrative  workweek— 

"(A)  m  excess  of  10  hours  on  a  day  during 
such  investigator's  basic  40  hour  workweek:  and 

"(B)  on  a  day  outside  such  investigator's 
basic  40  hour  workweek:  and 

"(2)  such  investigator  shall  be  compensated 
for  all  other  overtime  work  under  section 
5545a". 

"(d)  Exemptions  From  Certain  Fair  Labor 
STANDARDS.— Section  13  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  213)  is  amend- 
ed- 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (15)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "or":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16)  a  criminal  investigator  who  is  paid 
availability  pay  under  section  5545a  of  title  5, 
United  States  Code.":  and 

(2)  in  subsection  (b)— 

(.4)  in  paragraph  (28)  by  striking  out  "or" 
after  the  semicolon: 

(B)  in  paragraph  (29)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "or":  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

(30)  a  criminal  investigator  who  is  paid  avail- 
ability pay  under  section  5545a  of  title  5,  United 
States  Code.". 

(e)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  first  applicable  pay  period  which  begins 
on  or  after  the  later  of  October  1,  1994,  or  the 
30th  day  following  the  date  of  enactment  of  this 
Act,  Except  that — 

(;;  criminal  investigators,  employed  in  Offices 
of  Inspectors  General,  who  are  not  receiving  ad- 
ministratively uncontrollable  overtime  com- 
pensation or  who  are  receiving  such  premium 
pay  at  a  rate  less  than  25  percent  prior  to  the 
date  of  enactment  of  this  Act.  may  implement 
availability  pay  at  any  time  prior  to  September 
30.  1995,  after  which  date  availability  pay  as  au- 
thorized under  this  section  shall  be  provided  to 
such  criminal  investigators, 

(2)  Criminal  investigators,  employed  by  Offices 
of  Inspectors  General,  who  are  receiving  admin- 
istratively uncontrollable  overtime  at  a  rate  less 
than  25  percent,  shall  continue  to  receive  this 
compensation  at  the  same  rate  or  higher  until 
availability  pay  compensation  is  provided, 
which  shall  be  no  later  than  the  last  pay  period 
ending  on  or  before  September  30,  1995. 

(f)  Not  later  than  the  effective  date  of  this  sec- 
tion, each  criminal  investigator  under  section 
5545a  of  title  5.  United  States  Code,  as  added  by 
this  section,  and  the  appropriate  supervisory  of- 
ficer, to  be  designated  by  the  head  of  the  agen- 
cy, shall  make  an  initial  certification  to  the 
head  of  the  agency  that  the  criminal  investiga- 
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tor  io  tipi^icd  to  m^et  the  requirements  of  sub- 
section (d)  of  such  section  5545a.  The  head  of  a 
law  enforcement  agency  may  prescribe  proce- 
dures necessary  to  administer  this  paragraph. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  96: 

The  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  634:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  same  with  an  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  635;  and  the  Senate  agree 
to  the  same. 

Amendment  No.  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert; 

Sec.  6.36.  .\o  part  of  any  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for  the  ex- 
penses of  travel  of  employees,  including  employ- 
ees of  the  Executive  Office  of  the  President  not 
directly  responsible  for  the  discharge  of  official 
governmental  tasks  and  duties:  Provided,  That 
this  restriction  shall  not  apply  to  the  family  of 
the  President,  Members  of  Congress  or  their 
spouses.  Heads  of  State  of  a  foreign  country  or 
their  designee(s),  persons  providing  assistance  to 
the  President  for  offiaal  purposes,  or  other  indi- 
viduals so  designated  by  the  President. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  nixmber  named 
in  said  amendment,  insert:  637:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert;  638:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  639.  Section  3626,  paragraph  (j)(l),  sub- 
paragraph (D).  of  Title  39.  United  Stales  Code  is 
amended  by— 

(a)  deleting  the  final  "."  from  (11)  and  add- 
ing. ":  and" ': 

(b)  and  adding  "(III)  clause  (i)  shall  not 
apply  to  space  advertising  in  mail  matter  that 
otherwise  qualifies  for  rates  under  former  sec- 
tion 4452(b)  or  4452(c)  of  this  title,  and  satisfies 
the  content  requirements  established  by  the 
Postal  Service  for  periodical  publications:  Pro- 
vided. That  such  changes  in  law  shall  take  ef- 
fect immediately  and  shall  stay  in  effect  here- 
after unless  the  Congress  enacts  legislation  on 
this  matter  prior  to  October  1.  1995. 

Sec.  640.  In  the  administration  of  section  3702 
of  title  31.  United  States  Code,  the  Comptroller 
General  of  the  United  States  shall  apply  a  6- 
year  statute  of  limitatioris  to  any  claim  of  Fed- 
eral employee  under  the  Fair  Labor  Standards 


24883 

Act  of  1938  (29  U.S.C.  201  et  seq.)  for  ,iuiui,uu.- 
that  occurred  before  or  claims  filed  before  June 
30.  1994. 

Sec.  641.  The  Bureau  of  the  Public  Debt  is  au- 
thorized to  pay  in  adi^ance  or  reimburse  any 
Treasury  organization,  an  amount  not  to  exceed 
one  year  of  salary  and  benefits  for  each  Public 
Debt  employee  hired  by  that  organization  de- 
scrit>ed  in  section  521(a)  of  this  Act. 

SEC.  642.  Chapter  63  of  Title  5  of  the  United 
States  Code  is  amended  by  adding,  following  the 
word  "Forces"  in  section  6326,  a  new  section. 
6327  to  read  as  follow: 

"6327.  Absence  m  connection  with  funerals  of 
fellow  federal  law  enforcement  of- 
ficers." 

"A  federal  law  enforcement  officer  or  a  Fed- 
eral firefighter  may  be  excused  from  duty  with- 
out loss  of.  or  reduction  in.  pay  or  leave  to 
which  such  officer  is  otherwise  entitled,  or  cred- 
it for  time  or  service,  or  performance  or  effi- 
ciency rating,  to  attend  the  funeral  of  a  fellow 
Federal  law  enforcement  officer  or  Federal  fire- 
fighter, who  was  killed  in  the  line  of  duty. 
When  so  excused  from  duty,  attendance  at  such 
service  shall  for  the  purposes  of  section  1345(a) 
of  title  31.  be  considered  to  be  an  official  duty 
of  the  officer  or  firefighter." 

SEC.  643.  Of  the  amount  appropriated  for 
"Government  Payment  for  Annuitants.  Em- 
ployee Life  Insurance"  under  this  Act.  such 
sums  as  may  be  necessary  for  such  payments  for 
the  period  September  15  through  30.  1994  shall 
become  available  upon  enactment  of  this  Act. 

And  the  Senate  agree  to  the  same. 

.Amendment  No.  102; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  644.  (a)  The  Office  of  Management  and 
Budget  shall  report  to  the  Congress  no  later 
than  November  1.  1994.  for  each  agency  for 
which  the  budgetary  resources  available  to  the 
agency  in  fiscal  year  1995  would  be  canceled  m 
an  appropriations  Act  to  achieve  savings  in  pro- 
curement and  procurement-related  expenses,  of 
the  rnanner  in  which  these  savings  are  to  be 
achieved. 

(b)  Notwithstanding  any  other  provision  of 
law.  each  agency  for  which  the  budgetary  re- 
sources available  to  the  agency  in  fiscal  year 
1995  would  be  canceled  in  an  appropriations  Act 
to  achieve  savings  in  procurement  and  procure- 
ment-related expenses,  such  cancellation  shall 
occur  on  November  30.  1994,  or  30  days  after  the 
Office  of  Management  and  Budget  submits  the 
report  required  by  subsection  (a)  of  this  section, 
whichever  date  is  earlier. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  103; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Title  Vll— Violent  Crime  Control  and  Law 
Enforceme.\t  Funding 

Department  of  the  Treasury- 
Departmental  Offices 

salaries  and  e.xpenses 
For  necessary  eiperises  of  the  Office  of  En- 
forcement to  oversee  the  implementation  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  as  it  relates  to  the  jurisdiction  of  the 
Department  of  the  Treasury.  $2,400,000.  to  re- 
main available  until  expended,  to  be  derived 
from  txilances  available  in  the  Violent  Oime  Re- 
duction Trust  Fund,  as  authorized  by  Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 
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t:\ASciAL  Crimes  Enforcement  Network 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses  to  implement  the 
gateway  network  and  other  related  financial  in- 
telligence and  enforcement  activities.  $2,700,000 
to  remain  available  until  expended  to  be  derived 
from  balances  available  in  the  Violent  Crime  Re- 
duction Trust  Fund,  as  authorized  by  Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 
Bureau  of  alcohol.  Tobacco  and  Firearms 

salaries  and  expenses 
For  salaries  and  expenses  for  enforcing  Fed- 
eral firearms  provisions  and  Public  Law  103-159. 
$7,000,000  to  be  derived  from  balances  available 
in  the  Violent  Crime  Reduction  Trust  Fund,  as 
authorized  by  Title  XXXI  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994. 
Gang  resistance  Education  and  Training 
For  grants  to  communities  and  police  agencies 
for  the  establishment  of  gang  resistance  edu- 
cation and  training  programs  to  be  designated 
by  the  Director  of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  $9,000,000  to  be  derived 
from  balances  available  in  the  Violent  Crime  Re- 
duction Trust  Fund,  as  authorised  by  Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

United  States  Custo.ms  Service 
salaries  and  expe.wses 
For  salaries  and  expenses  for  expanding  bor- 
der and  port  enforcement  activities.  $4,000,000  to 
be  derived  from  balances  available  in  the  Vio- 
lent Crime  Reduction  Trust  Fund,  as  authorized 
by  Title  XXXI  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994. 

Internal  Revenue  Service 
tax  law  enforcement 
For  tax  law  enforcement  for  combatting  public 
corruption  and  enhancing  illegal  tax  enforce- 
ment activities.  $7,000,000  to  be  derived  from  bal- 
ances available  m  the  Violent  Crime  Reduction 
Trust  Fund,  as  authorized  by  Title  XXXI  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994. 

United  States  Secret  Service 

SALARIES  and  EXPE.\SES 

For  salaries  and  expenses  $6,600,000.  of  which 
$5,000,000  shall  be  available  for  combatting  the 
counterfeiting  of  United  States  currency,  and  of 
which  $1,600,000.  to  remain  available  until  ex- 
pended, shall  be  available  for  the  hiring,  train- 
ing, and  equipping  of  18  additional  full-time 
equivalent  positions  for  improving  forensic  ca- 
pabilities which  will  assist  in  the  investigations 
of  missing  and  exploited  children  to  be  derived 
from  balances  available  in  the  Violent  Crime  Re- 
duction Trust  Fund,  as  authorized  by  Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

And  the  Senate  agree  to  the  same. 

Steny  H.  Hoyer, 

Peter  J.  Visclosky. 

George  (Buddy)  Darden, 

John  w.  Olver, 

Tom  Bevill, 

Martin  Olav  Sabo. 

David  Obey. 

.Jim  Lightfoot 
(except     amendment 
29). 

Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini, 

Barbara  a.  Mikulski, 

Bob  Kerrey. 

Robert  C.  Byrd. 

Christopher  s.  Bont). 

Alfonse  D'Amato. 

Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4539)  making 
appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President  and  funds  appro- 
priated to  the  President,  and  certain  inde- 
pendent agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the  ef- 
fect of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

The  conference  agreement  on  the  Treas- 
ury. Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  1995.  incorporates 
some  of  the  language  and  allocations  set 
forth  in  House  Report  103-534  and  Senate  Re- 
port 103-286.  The  language  in  these  reports 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  statement  of 
the  managers. 

TITLE  I— DEPARTMENT  OF  THE 

TREASURY 

Departmental  Offices 

salaries  and  expenses— reprogrammings 

The  conferees  agree  to  require  a  re- 
programming  request  from  any  agency,  de- 
partment or  office  when  the  amount  to  be  re- 
programmed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  $20,000,000.  this  threshold  shall  be 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations. The  Committees  must  receive 
such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  Administration  has  delayed 
submission  as  much  as  four  months  between 
the  time  that  it  knew  that  the  reorogram- 
ming  was  necessary  and  the  time  that  it  was 
formally  transmitted.  The  conferees  expect 
that  such  delays  will  not  recur  in  the  future. 

Amendment  No.  1.  Earmarks  not  to  exceed 
$2,900,000  for  official  travel  expenses: 
$3,101,000  for  information  technology  mod- 
ernization requirements;  $6,443,000  and  85 
full-time  equivalent  positions  for  enforce- 
ment activities;  and  $150,000  for  official  re- 
ception and  representation  expenses.  The 
conferees  have  provided  $3,040,000  to  support 
not  to  exceed  46  full-time  equivalent  posi- 
tions for  the  Office  of  Foreign  Assets  Control 
in  fiscal  year  1995. 

Amendent  No.  2.  Appropriates  $104,479,000. 
instead  of  $104,400,000  as  proposed  by  the  Sen- 
ate, and  $105,150,000  as  proposed  by  the 
House.  Also  restores  House  language  cancel- 
ing $79,000  in  offsetting  collections.  Of  the 
funds  provided,  the  conferees  have  provided 
an  additional  $1,000,000  for  the  Office  of  En- 
forcement and  up  to  13  additional  FTEs. 

Electric  Resources  Financed  by  Public 
Entities 

The  House  included  language  which  re- 
quested the  SecreUry  of  the  Treasury  to 
provide  a  report  on  the  need  for  a  revised 
procedure  and  methodology  to  implement 
Section  9(f)  of  Public  Law  96-501.  The  con- 
ferees understand  that  several  concerns  have 
been  raised  with  respect  to  the  existing  pro- 
cedure under  Section  9(f). 

First,  the  conferees  understand  that  the 
rulings  issued  by  the  Internal  Revenue  Serv- 
ice have  not  ordinarily  been  issued  within  60 
days,  as  called  for  under  the  existing  proce- 


dure. Second,  the  conferees  understand  that 
the  existing  procedure  does  not  reflect  subse- 
quent changes  in  federal  tax  law.  Third,  one 
of  Congress'  stated  purposes  for  the  enact- 
ment of  Section  9(0  was  to  enable  Bonneville 
Power  Association  (BPA)  to  acquire  re- 
sources necessary  to  meet  the  firm  load  of 
public  bodies  at  a  cost  no  greater  than  in  the 
absence  of  acquisition  by  BPA.  The  conferees 
understand  that  the  existing  procedure  may 
not  treat  electric  resources  financed  by  pub- 
lic entities  and  acquired  by  BPA  for  use  in 
meeting  public  entities'  loads  in  the  same 
manner  as  if  the  public  entities  were  to  use 
those  resources  directly  to  meet  their  own 
loads  and,  therefore,  may  be  inconsistent 
with  the  stated  Congressional  intent. 

The  conferees  expect  that  the  report  re- 
quired by  the  House  will  address  each  of 
these  concerns.  Further,  to  the  extent  that 
the  Secretary's  report  indicates  that  these 
concerns  are  valid,  the  conferees  expect  that 
the  report  will  include  the  Secretary's  rec- 
ommendations on  the  appropriateness  of 
changes  to  the  existing  methodology  and  the 
time  and  manner  in  which  such  changes 
would  be  implemented. 

Electronic  Funds  Transfer 
The  conferees  agree  with  the  House  report 
language  which  requires  the  Secretary  to 
submit  with  the  fiscal  year  1996  budget  re- 
quest, a  report  on  the  proposed  regulations 
and  legislation  to  effect  the  direction  that 
all  recurring  Federal  payments  be  paid  by 
electronic  funds  transfer. 
Exemption  Fro.m  the  Federal  advisory 

Committee  act 
The  Secretary  of  the  Treasury  has  directed 
a  thorough  review  into  the  recent  air  intru- 
sion into  the  White  House  complex.  This  re- 
view is  to  be  completed  in  90  days  of  the  inci- 
dent. The  review  will  require  access  to  clas- 
sified and  highly  sensitive  information  and 
will  involve  highly  classified  discussions 
with  experts,  senior  Secret  Service  officials, 
and  other  interested  parties.  Compliance 
with  the  provisions  of  the  Federal  Advisory 
Committee  Act  could  delay  or  interfere  with 
the  expeditious  consideration  of  this  matter. 
Therefore,  the  conferees  have  included  a  pro- 
vision in  the  Act  which  exempts  this  review 
from  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463). 

Treasury  Personnel  in  Overseas 
Locations 

The  conferees  are  aware  that  the  Depart- 
ment of  the  Treasury  has  not  fully  paid  its 
current  bills  under  the  Foreign  Affairs  Ad- 
ministrative System  for  Treasury  personnel 
located  overseas.  The  conferees  also  note 
that  the  Department  of  State  has  not  al- 
lowed an  increase  in  the  number  of  Treasury 
personnel  located  overseas,  despite  the  July 
U.  1994.  letter  from  the  State  Department. 
That  letter  indicated  that  concerns  increas- 
ing overseas  Treasury  Department  staffing 
to  improve  anti-counterfeiting  efforts  would 
be  considered  by  the  SUte  Department  in 
making  decisions  on  overseas  staffing  re- 
quirements. 

The  conferees  agree  that  the  Treasury  De- 
partment should  meet  its  obligations  under 
the  Foreign  Affairs  Administrative  System 
and  expects  Treasury  to  fulfill  this  obliga- 
tion after  the  State  Department  agrees  to 
assign  additional  Treasury  personnel  to 
overseas  locations  for  expanding  anti-coun- 
terfeiting investigations. 
Electronic  Filing  Tax  Fraud  Task  Force 

The  conferees  agree  with  the  House  report 
language  which  requires  a  report  which  ad- 
dresses the  problem  of  electronic  tax  filing 
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fraud.  This  report  shall  be  submitted  to  the 
House  and  Senate  Committees  on  Appropria- 
tions when  it  is  complete. 

Office  of  Inspector  General 
salaries  and  expenses 

Amendment  No.  3.  Appropriates  $29,700,000 
instead  of  $28,897,000  as  proposed  by  the 
House  and  $30,497,000  a.s  proposed  by  the  Sen- 
ate. 

Financial  Crimes  Enforcement  Network 
salaries  and  expenses 

Amendment  No.  4.  Appropriates  $19,823,000 
instead  of  $18,280,000  as  proposed  by  the 
House  and  $20,690,000  as  proposed  by  the  Sen- 
ate. Also,  cancels  $1,000  in  offsetting  collec- 
tions. The  conferees  concur  in  the  reorga- 
nization transferring  funding  and  FTEs  from 
Departmental  Offices  to  FinCEN  for  the 
functions  of  the  Office  of  Financial  Enforce- 
ment. 

Federal  Law  Enforcement  Training 

Center 

salaries  and  expenses 

Amendment  No.  5.  Makes  available  $7,000 
for  official  reception  and  representation  ex- 
penses as  proposed  by  the  Senate  instead  of 
$9,000  as  proposed  by  the  House. 

Amendment  No.  6.  Deletes  Senate  language 
relating  to  the  reimbursement  of  training 
expenses  for  Postal  Police. 

Amendment  No.  7,  Inserts  Senate  langusige 
authorizing  the  use  of  funds  for  first-aid  and 
emergency  medical  services. 

Amendment  No.  8.  Appropriates  $46,713.0(X) 
as  proposed  by  the  House  instead  of 
$47,114,000  as  proposed  by  the  Senate. 

Acquisition.  Construction,  Improvements 
AND  Related  Expenses 

Amendment  No.  9.  Appropriates  $16,815,000 
for  acquisition,  construction,  improvements 
and  related  expenses  as  proposed  by  the  Sen- 
ate instead  of  $9,815,000  as  proposed  by  the 
House.  Of  this  amount,  $7,600,000,  shall  be 
available  for  the  following  construction 
projects  at  the  Tucson,  Arizona  satellite  fa- 
cility: $5,000,000  for  a  150-room  dormitory: 
$2,100,000  for  a  dining  hall;  and  $500,000  for 
firearms  ranges.  The  conferees  instruct  the 
Center  to  request  funding  in  fiscal  year  1996 
to  cover  the  remaining  costs  of  permanent 
facility  improvements  at  the  Tucson  Center. 
The  remaining  funds.  $2,400,000  shall  be 
available  for  the  design,  acquisition  and 
preparation  of  a  facility  dedicated  to  peri- 
odic firearms  requaliTication  and  training  in 
advanced  firing  techniques  and  explosives. 

The  conferees  direct  the  Center  to  provide 
all  training  for  the  Gang  Resistance  Edu- 
cation and  Training  (GREAT)  program 
through  the  satellite  facility  located  at 
Davis-Monthan  Air  Force  Base,  Tucson,  Ari- 
zona. 

Financial  Management  Service 
salaries  and  expenses 

Amendment  No.  10.  Appropriates 
$183,889,000  instead  of  $185,389,000  as  proposed 
by  the  House  and  $183,697,000  as  proposed  by 
the  Senate. 

COMBO  Printer 

The  reduction  to  the  Federal  Management 
Service  (FMS).  should  to  the  extent  possible, 
not  be  applied  to  the  COMBO  Printer  initia- 
tive. The  current  Troy  check  printers  have 
been  in  use  at  FMS  since  1984  and  have  al- 
ready suiTDassed  their  anticipated  eight-year 
system  life.  The  COMBO  Printer  initiative  is 
to  being  the  development  of  a  printer  re- 
placement plan.  The  conferees  are  supportive 
of  the  need  to  replace  printers,  with  the  un- 
derstanding that  it  should  be  a  lower  prior- 
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ity  than  the  electronic  funds  transfer  Initia- 
tive, and  the  understanding  that  there  will 
be  a  decrease  in  the  number  of  printers  need- 
ed by  FMS. 

Amendment  No.  11.  Restores  House  lan- 
guage canceling  $192,000  in  offsetting  collec- 
tions. 

Bureau  of  alcohol.  Tobacco  and  Firearms 
salaries  and  expenses 

Amendment  No.  12.  Appropriates 
$385,315,000  as  proposed  by  the  Senate  instead 
of  $376,181,000  as  proposed  by  the  House.  In- 
cluded in  this  amount  is  $5,000,000  for  the  6 
GREAT  projects  initiated  in  fiscal  year  1994. 
$1,400,000  to  restore  the  22  full-time  equiva- 
lent positions  which  were  due  to  be  elimi- 
nated under  the  President's  Executive  Order, 
and  $2,700,000  to  fund  the  Administration's 
request  for  systems  modernization.  The 
$3,100,000  in  funding  for  ballistics  technology 
as  proposed  by  the  House  is  funded  through 
the  Special  Forfeiture  Fund.  Conferees  ex- 
pect the  Bureau  to  add  two  agents  to  the  Des 
Moines.  Iowa  post  as  proposed  by  the  House 
within  the  amounts  provided. 

Equal  Employment  Opportunity 

The  House  report  directed  the  Bureau  to 
change  the  title  for  the  senior  manager  re- 
sponsible for  equal  employment  opportunity 
from  "Executive  Assistant  to  the  Director 
(Equal  Employment  Opportunity)"  to  "As- 
sistant Director  for  Equal  Employment  Op- 
portunity". The  conferees  agree  that  the  of- 
ficial title  for  such  a  position  be  left  to  the 
discretion  of  the  ATF  Director. 

Amendment   No.    13.   Restores  House   lan- 
guage canceling  $4,000  in  offsetting  collec- 
tions and  includes  language  as  proposed  by 
the  Senate  establishing  a  FTE  floor  of  4.215. 
United  States  Customs  Service 
salaries  and  expenses 

Amendment  No.  14.  Appropriates 
$1,394,793,000  instead  of  $1,391,700,000  as  pro- 
posed by  the  House  and  $1,378,914,000  as  pro- 
posed by  the  Senate.  Included  in  this  amount 
is  funding  for  the  following:  $18,000,000  for 
NAFTA  implementation:  $10,000,000  for  the 
Center  for  Study  of  Western  Hemispheric 
Trade;  $2,310,000  for  the  restoration  of  35  ma- 
rine enforcement  officers;  $2,000,000  for  the 
restoration  of  25  air  program  positions  to 
support  the  Department  of  Defense  JTF-4 
operations  in  Key  West.  Florida;  $780,000  to 
support  10  additional  pilot  and  crew  posi- 
tions at  the  Corpus  Christ!  Surveillance  Sup- 
port Center:  $500,000  for  a  border  barrier  in 
Nogales.  .Arizona:  $2,100,000  for  30  inspectors 
in  El  Paso:  $15,000,000  for  phase  I  of  the  auto- 
mated commercial  systems  redesign  and 
$5,503,000  to  restore  110  full-lime  equivalent 
iwsitions  proposed  for  elimination  under  the 
President's  Executive  Order.  Savings  of 
$2,641,000  resulting  from  exemption  of  the 
Fair  Labor  Standards  Act  shall  be  applied  to 
the  allocations  made  above. 

enforcement  of  sanctions  against  SERBIA 
AND  MONTENEGRO 

The  conferees  strongly  support  the  activi- 
ties currently  underway  to  enforce  the  Ser- 
bian Sanctions  Assistance  Missions  (SAMS), 
including  those  being  carried  out  by  U.S. 
Customs  Service  inspectors.  However,  the 
conferees  continue  to  be  concerned  about  the 
costs  incurred  by  the  Customs  Service  for  ac- 
tivities which  were  not  budgeted  and  for 
which  Customs  has  no  specific  legal  author- 
ity. In  fiscal  year  1993.  the  Senate  Commit- 
tee expressed  its  concerns  about  the  use  of 
Customs  funds  for  SAMS  teams  and  directed 
the  Department  to  seek  appropriate  reim- 
bursement from  the  Department  of  State. 
Based  on  this  directive,  the  Department  of 
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State  reimbursed  Customs  for  $3,575,000  of  its 
travel  and  per  diem  costs  for  27  inspectors 
engaged  in  SAMS.  In  addition,  the  President 
requested,  and  was  provided  by  the  Congress. 
$17  million  in  the  Department  of  Stale's 
peacekeeping  operations  budget  for  fiscal 
year  1995  to  cover  the  costs  of  the  SAMS.  No 
funds  were  requested  and  none  have  been 
provided  in  the  Customs  Service  1995  budget. 
Therefore,  the  conferees,  while  strongly  sup- 
porting the  use  of  Customs  inspectors  in  the 
SAMS  efforts,  instruct  Customs  to  partici- 
pate in  these  activities  commensurate  with 
its  reimbursement  from  the  Department  of 
State.  The  conferees  direct  the  Office  of 
Management  and  Budget  to  insure  that  the 
Customs  Services  be  reimbursed  for  travel 
and  per  diem  expenses  associated  with  the 
SAMS  missions. 

The  conferees  note  that  the  Admmlstra- 
lion  failed  to  make  clear  how  Customs  in- 
spectors participating  in  sanctions  assist- 
ance missions  would  be  funded  in  the  fiscal 
year  1995  budget  request.  The  conferees 
therefore  direct  the  Administration  to 
present  a  clear  and  identifiable  request  for 
such  items  in  a  single  account  In  the  FY  1996 
budget. 

unified  PORT  MANAGEMENT  PILOT  PROJECT 

Numerous  studies  conducted  on  border 
management  have  consistently  found  that 
the  lack  of  coordination  between  Federal  in- 
spection agencies  at  the  ports  of  entry  have 
contributed  to  a  slow  down  in  the  processing 
of  persons  and  commerce.  Most  recently,  an 
assessment  of  United  States-Mexico  border 
porta  of  entry  under  section  6015  of  the  Inter- 
modal  Surface  Transf)ortation  Act  of  1991 
found  that  the  most  pressing  institutional 
border  issue  was  a  lack  of  a  comprehensive 
Federal  approach  to  border  management, 
which  contributes  to  an  increase  in  the  over- 
all costs  of  transportation  and  distribution 
of  goods.  The  conferees  believe  these  prob- 
lems must  be  resolved  »n  order  to  accommo- 
date and  facilitate  increased  trade  between 
Mexico  and  the  United  States  and  to  achieve 
a  more  efficient  and  "user- friendly"  border 
environment.  For  this  reason,  the  the  con- 
ferees instruct  the  U.S.  Customs  Service  to 
undertake  a  unified  binational  border  port 
management  pilot  project  to  design  and  test 
a  model  of  unified  border  port  management 
in  the  Nogales  Customs  District. 

The  pilot  project  should  establish  a  single 
inspection  procedure  that  satisfies  the  needs 
of  all  agencies  currently  operating  at  the 
border  and  should  be  undertaken  in  coopera- 
tion with  the  State  of  Arizona.  This  pilot 
should  address  the  following:  coordinated 
management  of  border  port  facilities  among 
various  Federal  and  state  agencies;  coordi- 
nated operation  of  border  facilities  between 
U.S.  and  Mexico  agencies;  harmonized  bina- 
tional regulations  and  crossing  procedures; 
application  of  technologies  to  expedite  ve- 
hicular and  commercial  processing:  bina- 
tional planning  of  port  facilities  and  trans- 
portation systems:  and  coordinated  planning 
and  operations  of  border  facilities  between 
Federal,  state  and  local  governments.  The 
conferees  instruct  the  Commissioner  of  Cus- 
toms to  provide  a  report  to  the  House  and 
Senate  Committees  on  Appropriations  by  no 
later  than  March  1.  1995  on  the  prog^ress 
being  made  in  this  regard. 

customs  staffing 

With  the  staff  reassigned  as  part  of  the 
planned  reorganization,  the  conferees  direct 
Customs  to  provide  additional  inspectors  to 
El  Paso.  Hidalgo  Pharr  International  Bridge, 
the  Miami  International  Airport,  and  the  At- 
lanta International  Airport  to  cover  the  ex- 
pected workloads. 
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PREMIUM  PAY 

The  conferees  note  that  individuals  receiv- 
ing premium  pay  for  overtime  or  holiday 
work,  such  as  Customs  inspectors,  who  call 
in  sick,  often  receive  that  premium  pay.  de- 
spite the  fact  that  they  did  not  work.  The 
conferees  direct  the  General  Accounting  Of- 
fice to  examine  this  issue  and  report  back  to 
the  Committees  on  Appropriations  by  March 
1.  1995.  This  report  shall  not  apply  to  avail- 
ability pay,  established  under  section  634  of 
this  Act. 

CUSTO.MS  FINA.S'CIAL  MANAGEMENT 

The  General  Accounting  Office,  in  a  report 
released  June  30.  1993.  declined  to  express  an 
opinion  on  Customs"  FY  1992  Financial 
Statements  'because  of  the  lack  of  reliable 
financial  information,  inadequate  financial 
systems  and  processes,  and  its  ineffective  in- 
ternal control  structure".  GAO  found  several 
major  weaknesses: 

Accounts  receivable  may  have  excluded  en- 
tries and  failed  to  consider  debtor's  ability 
to  pay  in  estimating  collections. 

Seized  property  records  did  not  Include 
some  property,  showed  incorrect  locations, 
and  included  some  erroneous  values. 

Internal  controls  could  not  ensure  that  the 
proper  duties  were  assessed  importers  or 
that  claimants  received  proper  refunds 
(■drawbacks"). 

Budget  records  did  not  include  documenta- 
tion linking  charges  for  interagency  agree- 
ments to  actual  costs. 

Accounting  staff  did  not  routinely  review 
and  revise  estimates  of  unliquidated  obliga- 
tions, resulting  in  difficulty  reconciling  obli- 
gations and  expenditures  at  the  end  of  the 
fiscal  year. 

Customs  has  begun  responding  to  these 
criticisms.  Revenue  estimates  should  sub- 
stantially improve  as  Customs  improves  its 
random  inspection  processes,  enhances  selec- 
tivity and  improves  information  manage- 
ment systems.  The  conferees  have  provided 
an  additional  $1,377,000  and  12  FTE  to 
produce  auditable  financial  statements.  The 
conferees  direct  Customs  to  provide  a  report 
on  its  financial  improvement  plans  with  the 
fiscal  year  1996  budget  submission. 

Amendment  No.  15.  Restores  the  House  al- 
location of  $10,000,000  for  the  Center  for 
Study  of  Western  Hemispheric  Trade  and 
House  language  cancelling  $410,000  in  offset- 
ting collections. 

Amendment  No.  16.  Inserts  Senate  lan- 
guage authorizing  an  FTE  floor  of  17,524  and 
making  available  $500,000  for  the  construc- 
tion of  a  border  fence  in  Nogales.  Arizona. 
Deletes  Senate  language  relating  to  certain 
Customs  fees. 

OPERATIO.N  AND  MAINTENANCE.  AIR  AND  MARINE 
I.NTERDICnON  PROGRAMS 

Amendment  No.  17.  Appropriates  $89,041,000 
instead  of  $78,991,000  as  proposed  by  the 
House  and  $91,891,000  as  proposed  by  the  Sen- 
ate. This  amount  shall  be  enhanced  by 
$10,698,000  in  unobligated  balances  remaining 
in  the  account  including  $3,100,000  set  aside 
for  the  ASARS  program.  The  additional 
funds  provided  shall  be  used  for  the  follow- 
ing: $3,000,000  for  operations  and  mainte- 
nance activities  associated  with  the 
Blackhawk  apprehension  and  support  pro- 
gram; $850,000  for  marine  interdiction  oper- 
ations and  maintenance  activities;  $3,700,000 
for  Citation  training  in  Mexico  and  other 
host  countries:  and  $1,500,000  to  support  the 
continued  operations  of  C3I-East  through  De- 
cember 1994. 

Amendment  No.  18.  Inserts  Senate  lan- 
guage prohibiting  the  transfer  of  aircraft 
outside  the  Department  of  the  Treasury.  The 
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term  "transfer",  as  used  here,  includes  sales 
and  long  term  loans. 

CUSTOMS  FACILITIES,  CONSTRUCTION, 
IMPROVEMENTS  AND  RELATED  EXPENSES 

Amendment  No.  19.  Appropriates  $1,000,000 
as  proposed  by  the  Senate.  These  funds  shall 
be  used  to  construct  a  hanger  at  the  Customs 
Air  Branch  in  Puerto  Rico. 

United  States  Mint 
salaries  and  expenses 
Amendment  No.  20.  Appropriates  $55,740,000 
as    proposed    by     the     Senate     instead    of 
$54,770,000  as  proposed  by  the  House. 

MINT  ZINC  PURCHASES 

The  conferees  have  learned  that  the  Mint 
has  been  purchasing  zinc  for  coin  production 
from  international  sources  when  domestic 
stocks  may  be  available  at  a  lower  cost.  The 
conferees  note  current  Mint  policy  allows 
the  Mint  to  purchase  only  "special  hign 
grade"  zinc  for  production.  The  conferees  do 
not  wish  to  address  issues  relating  to  the 
quality  of  the  material  necessary  for  coin- 
age. However,  the  conferees  express  their 
concern  that  the  domestic  industry  is  being 
harmed  when  domestic  products  are  avail- 
able yet  coins  are  being  produced  with  for- 
eign zinc.  It  is  the  conclusion  of  the  con- 
ference that  if  the  grade  of  domestic  zinc  is 
available  at  a  competitive  price  it  should  be 
used.  The  conferees  direct  the  Mint  to  review 
current  activities  and  report  back  to  the 
House  and  Senate  Committees  on  Appropria- 
tions within  60  days  of  the  date  of  enactment 
of  this  Act.  as  to  the  actions  it  has  taken  as 
well  as  future  plans  with  regard  to  the  pur- 
chase of  zinc. 

INTERNAL  REVENUE  SERVICE 
ADMINISTRATION  AND  MANAGEMENT 

Amendment  No.  21.  Appropriates 
$225,632,000  for  administration  and  manage- 
ment instead  of  $163,431,000  as  proposed  by 
the  Senate.  The  conferees  support  the  re- 
structuring of  certain  activities  from  the 
processing  tax  returns  activities  as  proposed 
by  the  Administration  and  have  reinstated 
the  funds  requested  for  this  purpose.  How- 
ever, the  conferees  have  denied  funding  for 
the  requested  workload  increase  of  $825,000 
and  6  FTEs. 

PRIVACY  OF  TAXPAYER  RECORDS 

The  conferees  are  very  concerned  about  the 
recent  revelations  of  the  extent  of  employee 
violations  of  privacy  standards  uncovered  by 
the  Internal  Revenue  Service  (IRS).  Internal 
audits  conducted  by  the  IRS  indicate  that 
there  has  been  a  serious  problem  of  certain 
employees  reviewing  taxpayer  information 
which  is  beyond  the  scope  of  their  job  re- 
sponsibilities. The  IRS  has  reported  that 
some  of  these  cases  went  beyond  curiosity 
and  involved  perusing  tax  information  for 
fraudulent  reasons.  This  activity  could  seri- 
ously jeopardize  the  full  and  fair  tax  filing  of 
honest  citizens  who  believe  the  principle  of 
trust  has  been  violated. 

The  conferees  agree  that  the  Tax  Systems 
Modernization  (TSM)  program  will  provide 
state  of  the  art  security  and  privacy  protec- 
tion for  the  taxpayers.  However,  the  con- 
ferees note  that  the  reductions  made  to  the 
TSM  program  by  Congress  for  fiscal  year  1995 
are  the  first  budgetary  reductions  made  to 
this  program  since  its  inception.  Nonethe- 
less, TSM  is  a  computer  system  and  the  vio- 
lations of  taxpayer  privacy  identified  by  IRS 
are  behavioral  in  nature,  not  technical.  Fur- 
thermore. TSM  will  not  be  fully  imple- 
mented for  at  least  another  six  years.  Tax- 
payers should  not  be  subject  to  invasion  of 
their  privacy  for  another  six  years  while 
awaiting  a  new  computer  system. 


The  IRS  is  directed  to  provide  quarterly 
reports  on  its  efforts  to  identify  and  correct 
invasions  of  taxpayer  privacy  by  unauthor- 
ized employees. 

FEES  FOR  COPIES  OF  TAX  RETURNS 

The  conferees  are  concerned  about  the  IRS 
proposal  to  increase  fees  for  providing  tax- 
payers with  copies  of  their  tax  returns.  The 
conferees  believe  that  taxpayers  who  have 
been  the  victims  of  natural  disasters  or 
other  incidents  beyond  their  control  may  be 
adversely  impacted  by  increases  in  return 
copying  fees.  Therefore,  the  conferees  direct 
IRS  to  institute  a  policy  which  would  permit 
the  Service  to  waive  such  fees  if  a  taxpayer 
has  been  the  victim  of  a  natural  disaster  or 
other  event  which  may  have  adversely  im- 
pacted economic  conditions  in  their  commu- 
nity. The  IRS  shall  report  on  the  status  of 
implementation  of  this  policy  by  no  later 
than  January  1,  1995.  Such  report  shall  in- 
clude a  description  of  taxpayers  who  will 
qualify  for  such  waiver  and  the  procedure 
IRS  will  employ  to  notify  eligible  taxpayers. 

FLEXIBILITY  IN  IRS  APPROPRIATIONS 

The  conferees  agree  that  Internal  Revenue 
Service  (IRS)  and  the  Office  of  Management 
and  Budget  (0MB)  should  explore  options 
available  for  providing  more  flexibility  to 
execute  tax  enforcement  initiatives  through 
changing  the  current  budget  structure.  The 
IRS  currently  has  four  different  appropria- 
tions which  fund  the  four  major  missions  of 
IRS.  It  may  be  more  advantageous  to  com- 
bine some  of  these  appropriations. 

IRS  RULING  ON  TAXING  OF  HARPER  REFUNDS 

The  Commonwealth  of  Virginia  has  re- 
cently settled  its  legal  dispute  over  the  tax- 
ation of  Federal  retirement  benefits.  This 
settlement  includes  the  repayment  of  a  por- 
tion of  the  taxes  paid  by  retirees  to  the  Com- 
monwealth. While  the  IRS  has  not  yet  ruled 
on  any  plan  to  assess  Federal  tax  liability  on 
the  repayment,  there  is  concern  that  such  a 
ruling  may  severely  impact  the  affected  re- 
tirees. 

Therefore,  the  conferees  agree  that  before 
IRS  makes  a  final  decision  on  its  ruling  for 
assessing  a  Federal  tax  liability  on  the  set- 
tlement, it  submit  such  a  plan  to  the  appro- 
priate Congressional  committees. 

PROCESSING  TAX  RETURNS 

Amendment  No.  22.  Appropriates 
$1,511,266,000  instead  of  $1,616,295,000  as  pro- 
posed by  the  House  and  $1,586,028,000  as  pro- 
posed by  the  Senate  for  processing  tax  re- 
turns and  assistance.  The  conferees  have  de- 
nied the  requested  increase  of  $12,842,000  and 
345  FTEs  for  service  center  workload  in- 
creases. Provides  $3,700,000  for  Tax  Counsel- 
ing for  the  Elderly  as  proposed  by  the  Senate 
instead  of  $3,500,000  as  proposed  by  the 
House. 

TAX  LAW  ENFORCE.MENT 

Amendment  No.  23.  Appropriates 
$4,358,180,000  for  tax  law  enforcement  as  pro- 
posed by  the  Senate  instead  of  $4,412,580,000 
as  proposed  by  the  House. 

Amendment  No.  24.  Inserts  Senate  lan- 
guage allocating  certain  funds  for  the  1995 
tax  compliance  initiative  and  prohibiting 
the  transfer  of  funds  from  this  account.  De- 
letes Senate  language  from  the  bill  allocat- 
ing $442,148,000  and  5.002  full-time  equivalent 
positions  for  tax  fraud  investigations.  The 
conferees  note,  however,  that  they  expect 
IRS  to  achieve  these  minimum  levels  for  tax 
fraud  investigations. 

ENFORCEMENT  OF  EMPLOYMENT  TAX  LAWS 

The  conferees  agree  with  the  House  report 
language    which   directs    that   the    Internal 


Revenue  Service  (IRS)  hire  and  train  addi- 
tional examiners  to  enforce  classification 
rules  in  the  construction  industry.  The  IRS 
is  to  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  by  March  1,  1995 
on  this  direction. 

GASOLINE  TAX  REFUNDS 

The  House  included  language  in  its  report 
expressing  concern  over  the  effect  certain 
law  changes  had  on  gasoline  tax  refunds.  The 
House  stated  that  there  should  be  no  exten- 
sive delays  in  processing  gasoline  refunds 
and  directed  quarterly  reports  on  the  length 
of  time  taken  by  IRS  to  process  claims  for 
these  refunds. 

The  Senate  included  language  in  its  report 
stating  that  the  diesel  refund  schedule  of  20 
days  is  an  appropriate  target  for  gasoline  re- 
funds as  well.  The  Senate  directed  IRS  to 
keep  it  advised  of  progress  in  meeting  the  20- 
day  goal  for  gasoline  refunds. 

The  conferees  agree  that  IRS  does  not  ap- 
pear to  be  applying  the  same  refund  goals  for 
diesel  and  gasoline  refunds.  Therefore,  the 
conferees  direct  IRS  to  ensure  adequate 
staffing  and  management  support  to  meet 
the  20-day  goal.  The  IRS  should  advise  the 
House  and  Senate  Committees  on  Appropria- 
tions on  its  progress  in  meeting  this  goal. 

TAX  COMPLIANCE  INITLATIVE 

The  conferees  have  provided  $426,300,000 
and  5,078  FTEs  for  a  variety  of  enhanced 
compliance  initiatives  designed  to  collect 
taxes  owed  the  U.S.  Government.  Of  this 
amount,  $405,000,000  shall  not  be  utilized  by 
the  Service  for  any  purpose  than  for  carrying 
out  the  compliance  initiatives  as  outlined  by 
the  Department  of  the  Treasury. 

The  conferees  agree  with  the  Senate  posi- 
tion on  the  hiring  of  1.192  additional  revenue 
officers.  According  to  the  General  Account- 
ing Office  (GAO),  collections  could  be  better 
achieved  through  the  use  of  less  expensive 
call  site  collectors.  Therefore,  the  conferees 
agree  that  the  $87,908,000  associated  with  hir- 
ing additional  revenue  officers  is  denied  and 
instead  instructs  the  IRS  to  redeploy  these 
funds  into  the  hiring  of  additional  call  site 
collectors. 

Furthermore,  the  IRS  is  required  to  fulfill 
the  reporting  requirements  set  forth  in  both 
the  House  and  Senate  reports  concerning  the 
monitoring  of  this  initiative. 

INFORMATION  SYSTEMS 

Amendment  No.  25.  Appropriates 
$1,388,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,240,357,000  as  proposed  by  the 
House,  allocates  $650,000,000  for  tax  systems 
modernization,  and  authorizes  $185,000,000  to 
remain  available  until  September  30.  1997,  for 
tax  and  information  systems  development. 

UPGRADING  OF  IRS  COMPUTING  CENTER. 
MARTINSBURG.  WEST  VIRGINIA 

The  conferees  agree  with  the  Senate  report 
language  which  requires  Internal  Revenue 
Service  (IRS),  in  cooperation  with  the  Gen- 
eral Services  .Administration  (GSA).  to  sub- 
mit a  plan,  by  March  1.  1995.  for  upgrading 
facilities  and  equipment  at  the  Martinsburg 
facility.  This  plan  should  be  submitted  to 
the  House  and  Senate  Committees  on  Appro- 
priations. 

TAX  SYSTEMS  MODERNIZATION 

The  conferees  have  agreed  to  provide  a 
total  of  $1,388,000,000  for  IRS  Information 
Systems,  of  which  $650,000,000  is  available  for 
tax  systems  modernization  (TSM).  The  con- 
ferees have  not  agreed  with  the  Senate  pro- 
posal to  allow  the  amounts  collected  by  the 
Customs  Service  Merchandise  Processing  fee 
to  be  credited  to  the  IRS  for  TSM.  Despite 
this  reduction  from  the  TSM  program,  the 


conferees  remain  dedicated  to  ensuring  that 
TSM  is  implemented  to  protect  the  con- 
fidence of  American  taxpayers  in  the  concept 
of  voluntary  compliance  as  a  means  of  fi- 
nancing government  operations.  Addition- 
ally, it  is  not  the  intent  of  the  conferees  that 
this  reduction  should  be  disproportionately 
applied  to  contractual  efforts.  The  current 
effort  expended  by  the  contracted  groups  is 
to  support  the  TSM  Program  Manager  and 
should  therefore,  to  the  extent  possible,  be 
exempt  from  reductions. 

There  remain  a  number  of  concerns  about 
TSM  which  both  the  House  and  Senate  have 
addressed.  In  its  report,  the  House  required  a 
variety  of  actions  be  taken  by  IRS  to  enforce 
management  control  over  the  TSM  program. 
The  conferees  are  pleased  to  see  that  swift 
action  on  the  part  of  IRS  to  implement  the 
most  important  of  these  requirem.ents:  the 
establishment  of  a  Program  Manager  for 
TSM.  The  Program  Manager  must  receive 
the  necessary  support  from  all  levels  within 
the  IRS  to  ensure  the  success  of  TSM. 

There  are  additional  requirements  which 
were  addressed  by  the  House  which  IRS  will 
be  unable  to  comply  with  by  the  stated  dead- 
line due  to  the  complexity  of  the  informa- 
tion required  by  the  House.  A  delay  in  pro- 
viding these  reports  is  approved  by  the  con- 
ferees with  the  understanding  that  IRS  will 
comply  with  all  the  requirements  no  later 
than  March  1.  1995,  with  the  exception  of  the 
costing  methodology  which  may  be  submit- 
ted no  later  than  September  1,  1995. 

The  conferees  are  strongly  supportive  of 
the  goals  of  TSM  and  agree  that  the  IRS 
should  work  toward  implementation  at  the 
earliest  possible  date.  However,  the  con- 
ferees caution  IRS  not  to  proceed  at  a  pace 
which  jeopardizes  the  success  of  the  pro- 
gram. The  successful  implementation  of  a 
new  tax  processing  system  is  far  more  impor- 
tant than  meeting  a  timetable  which  was  es- 
tablished long  before  the  complexity  of  TSM 
was  fully  known.  Additionally,  while  IRS 
should  monitor  each  project  within  the  TSM 
program,  it  is  important  to  keep  in  mind 
that  TSM  is  a  program  made  up  of  a  number 
of  big  and  small  projects  which  must  work 
together  to  produce  the  overall  system  to 
support  the  IRS  mission. 

FUTURE  FUNDING  OPTIONS  FOR  T.AX  SYSTEMS 
MODERNIZATION 

The  conferees  are  concerned  about  the 
need  to  establish  a  steady  funding  level  for 
TSM  for  future  requirements.  The  conferees 
believe  that  there  are  various  options  which 
the  Office  of  Management  and  Budget  could 
pursue  toward  this  end.  For  example,  the 
conferees  believe  that  some  aspects  of  the 
TSM  program  such  as  the  procurement  of 
hardware  and  software  could  be  put  into  a 
separate  procurement  account  similar  to  the 
method  used  for  Department  of  Defense  pro- 
curement requirements. 

Therefore,  the  conferees  direct  the  Internal 
Revenue  Service  to  work  with  the  Office  of 
Management  and  Budget  to  develop  a  com- 
prehensive plan  to  fund  the  TSM  program. 
The  plan  should  address  the  total  require- 
ment and  the  budgeting  techniques  which 
could  be  used  to  ensure  full  funding  of  the  re- 
quirement. This  plan  should  be  submitted 
with  the  fiscal  year  1996  budget  request. 

Amendment  No.  26.  Deletes  language  pro- 
posed by  the  Senate  which  would  have  in- 
creased the  amount  appropriated  for  Infor- 
mation Systems  if  the  Customs  Service  Mer- 
chandise Processing  Fee  increase  were  au- 
thorized. 

ADMINISTRATIVE  PROVISIONS-INTERNAL 
REVENUE  SERVICE 

Amendment  No.  27.  Inserts  Senate  lan- 
guage requiring  advance  approval  of  trans- 


fers of  funds  from  the  four  IRS  operating  ac- 
counts. 

Amendment  No.  28.  Inserts  Senate  lan- 
guage prohibiting  any  transfers  of  funds 
from  the  "Tax  Law  Enforcement"  account  in 
fiscal  year  1995. 

Amendment  No.  29.  Modifies  a  provision 
proposed  by  the  Senate  which  permits  the 
Secretary  of  the  Treasury  to  use  the  receipts 
from  fees  from  services,  where  such  fees  are 
authorized  by  another  law,  for 
supplementing  IRS  operating  accounts  for 
the  actual  cost  of  services. 

USER  FEES 

The  conferees  have  agreed  to  language  pro- 
posed by  the  Senate  which  permits  the  Sec- 
retary of  the  Treasury  to  impose  fees  or 
change  the  amount  of  existing  fees  which  are 
already  authorized  by  law.  The  conferees 
have  also  included  language  requiring  that 
any  fees  imposed  be  based  on  the  actual  cost 
of  providing  the  service  which  is  being  per- 
formed. 

The  fees  must  be  assessed  and  collected 
solely  to  cover  the  costs  of  providing  the 
services  and  activities  for  which  the  fees  are 
being  charged.  Furthermore,  the  General  Ac- 
counting Office  (GAO)  is  directed  to  audit 
both  the  methodology  used  by  the  IRS  to  de- 
velop the  fee  structure  and  the  fee  structure 
itself  to  insure  that  the  fees  being  charged 
reflect  actual  costs  incurred.  The  GAO  shall 
provide  its  report  to  the  House  and  Senate 
Committees  on  Appropriations  no  later  than 
January  15.  1995. 

United  States  Secret  Service 
salaries  and  expelnses 

Amendment  No.  30.  Appropriates 
$476,931,000  for  salaries  and  expenses  as  pro- 
posed by  the  House  instead  of  $474,988,000  as 
proposed  by  the  Senate.  Also  includes  lan- 
guage as  proposed  by  the  House  canceling 
offsetting  collections  totalling  $43,000.  In- 
cluded in  the  appropriated  amount  is  an  ad- 
ditional $4,914,000  for  the  restoration  of  71 
positions  proposed  for  elimination  in  the 
President's  Executive  Order:  and  $1,943,000 
for  additional  agent  positions  to  enhance 
counterfeiting  investigations  overseas. 

ENTTFLEMENT  FRAUD 

The  conferees  agree  with  the  Senate  report 
language  that  entitlement  fraud  has  become 
a  significant  problem  both  domestically  and 
internationally.  The  conferees  strongly  en- 
dorse the  initiatives  taken  by  the  Secret 
Service  in  working  with  other  government 
agencies  to  correct  problems  related  to  enti- 
tlement fraud.  The  conferees  direct  the  Serv- 
ice to  advise  the  House  and  Senate  Commit- 
tees on  Appropriations  on  its  progress  and 
any  actions  which  might  be  necessary  to  as- 
sist in  this  effort. 

Bureau  of  ENORAvaNC  and  Printing 

REVIEW  of  SECURfTY  AND  MANAGEMENT 
CO.NTROLS 

The  conferees  understand  that  the  Sec- 
retary of  the  Treasury  has  formed  a  Depart- 
mental Task  Force  to  review  security  and 
management  control  systems  at  the  Bureau 
of  Engraving  and  Printing  (BEP).  The  con- 
ferees are  encouraged  by  the  formation  of 
this  group  but  believe  that  an  independent 
team  would  be  appropriate  to  review  any  se- 
curity deficiencies  at  the  BEP  which  led  to 
the  recent  theft  of  currency.  The  conferees 
believe  that  an  independent  investigation 
would  also  ensure  a  cost  effective  approach 
to  any  enhancement  in  security. 

The  conferees  believe  that  management 
and  security  issues  have  not  been  interwoven 
into  decisions  at  BEP  because  the  Manage- 
ment Directorate  and  its  Office  of  Security 
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have  not  received  adequate  attention.  The 
independent  investigation  should  review  the 
organizational  structure  of  BEP  manage- 
ment to  ensure  the  most  appropriate  loca- 
tion for  the  Management  Directorate  and  its 
Office  of  Security  as  well  as  the  qualifica- 
tions required  for  individuals  to  head  the  Of- 
fice of  Security. 

Additionally,  the  conferees  are  concerned 
that  "off  line'"  currency  production  did  not 
receive  proper  management  oversight.  The 
"test"  currency  recently  stolen  from  BEP. 
was  not  destroyed  in  a  timely  manner  and 
was  not  incorporated  into  the  management 
information  system  so  that  it  could  be  mon- 
itored. Furthermore,  management  oversight 
appears  to  have  been  lax  in  the  assignment 
of  duplicate  serial  numbers  to  this  particular 
currency.  These  issues  must  be  investigated 
and  procedures  implemented  to  correct  defi- 
ciencies in  management  oversight. 

The  conferees  expect  the  Department  of 
Treasury  to  report  back  within  30  days  of  en- 
actment of  this  Act  on  the  steps  being  taken 
to  address  these  matters. 

RATIO  OF  SUPERVISORS  TO  POLICE  OFFICERS 

The  conferees  are  concerned  about  the 
ratio  of  supervisors  to  police  officers  at  the 
Bureau  of  Engraving  and  Printing  (BEP). 
which  according  to  information  provided  to 
the  conferees,  may  be  as  high  as  one  super- 
visor to  two  police  officers.  The  conferees 
agree  that  BEP  could  address  its  shortfall  of 
police  officers  by  reducing  the  number  of  su- 
pervisors and  adopting  a  ratio  which  more 
closely  reflects  the  need  for  additional  secu- 
rity. 

EXPANSION  OF  CURRENT  POLICE  AUTHORITY  FOR 

SECURITY 

The  conferees  have  included  a  provision 
(Sec.  535)  which  provides  clarification  and 
extends  the  authority  delegated  from  the 
Secretary  of  the  Treasury  and  the  Adminis- 
trator of  General  Services  to  meet  the  secu- 
rity needs  of  the  Bureau  of  Engraving  and 
Printing  (BEP). 

The  conferees  agree  that  this  extension  is 
necessary  to  protect  the  product,  property, 
and  the  personnel  of  the  BEP.  The  current 
authority  does  not  permit  the  BEP  police  of- 
ficers to  provide  adequate  protection  for  per- 
sonnel during  the  extended  hours  of  BEP  op- 
erations. Additionally,  the  current  authority 
limits  the  ability  of  the  BEP  police  to  re- 
spond to  the  needs  of  tourists  and  vendors 
who  are  drawn  to  the  area  surrounding  the 
facility.  Section  535  will  provide  the  nec- 
essary authority  to  enhance  the  ability  of 
the  BEP  Police  to  provide  adequate  atten- 
tion to  these  problems.  The  conferees  require 
that  the  BEP  provide  information  on  the  in- 
cidents which  occur  in  this  expanded  area  of 
authority  so  that  the  impact  of  Section  535 
can  be  measured. 

Amendment  No.  31.  Inserts  a  Senate  provi- 
sion relating  to  the  consolidation  plans  of 
the  Bureau  of  the  Public  Debt. 

Amendment  No.  32.  Inserts  Senate  lan- 
guage exempting  positions  funded  through 
reimbursement  from  the  Puerto  Rico  Trust 
Fund  from  workforce  reductions. 

TREASURY  FORFEITURE  FUND 

Amendment  No.  33.  Inserts  a  Senate  provi- 
sion authorizing  certain  expenses  in  the 
Treasury  Forfeiture  Fund  to  be  paid  out  of 
the  permanent  indefinite  appropriation. 

E.XPENDITURE  SHIFT 

The  conferees  have  included  language 
shifting  certain  Forfeiture  Fund  expenses 
from  the  discretionary  to  the  permanent  in- 
definite category.  This  Includes  the  costs  of 
overtime    salaries,     travel,     fuel,     training. 


equipment,  and  other  costs  of  State  or  local 
law  enforcement  that  are  incurred  in  joint 
law  enforcement  operations  and  seizures,  as 
well  as  expenses  for  the  purchase  or  lease  of 
automatic  data  processing  systems,  training, 
printing  and  contracting  services. 

The  Department  shall  submit  an  operating 
plan  to  the  House  and  Senate  Committees  on 
Appropriations  for  their  approval  within  30 
days  of  enactment  of  this  Act.  The  operating 
plan  should  describe  the  use  of  all  resources, 
including  both  discretionary  and  permanent 
indefinite  expenditures  including,  but  not 
limited  to,  the  following  categories: 

Permanent  Authority: 

Purchase  of  Evidence/Information 

Salaries 

Rent  &  Other  Space  Costs 

Investigative  Costs  leading  to  Seizure 

Advertising  Expenses 

Property  Tracking  System  Maintenance 

Independent  Audit  of  Forfeiture  Fund 

Other  Seizure-Related  Expenses 

Contract  Services:  Maintenance  &  Disposal 
of  Assets 

Payments  of  Liens  &  Mortgages 

Remission  &  Mitigation  Expenses 

Equitable  Sharing  Payments 

Section  9703(b)(5)  Expenses 

Assistance  to  State  and  Local  Law  En- 
forcement 

Contract  Services,  Consultants  and  Train- 
ing 

Consolidated  Assets  Tracking  System 
(CATS) 

Other 

Discretionary  Expenses: 

Purchase  of  Evidence  and  Information 

Investigative  Equipment 
Training  Foreign  Law  Enforcement  Person- 
nel 
U.S.  Coast  Guard  Expenses 

The  Department  shall  submit  a  reprogram- 
ming  request  for  any  reallocation  greater 
than  $500,000  among  these  grroupings. 

Amendment  No.  34.  Inserts  a  Senate  provi- 
sion authorizing  a  security  survey  of  the  Bu- 
reau of  Engraving  and  Printing,  but  changes 
the  preliminary  reporting  requirement  to  90 
days  of  the  date  of  enactment  of  the  Act  and 
final  recommendations  within  180  days  of  the 
date  of  enactment  of  the  Act. 

Amendment  No.  35.  Deletes  a  provision 
proposed  by  the  Senate  regarding  Customs 
Service  inspectors  retirement. 

HAZARDOUS  PAY  FOR  CUSTOMS  INSPECTORS  AND 
CANINE  ENFORCE.MENT  OFFICERS 

It  is  the  belief  of  the  conferees  that  some 
Customs  Inspectors  and  Canine  Enforcement 
Officers  engage  in  hazardous  duties  and  these 
employees  should  be  eligible  for  additional 
compensation.  The  conferees  are  further 
aware  that  Customs  has  authority  to  imple- 
ment hazardous  pay  compensation,  under 
section  5545(d)  of  title  5,  United  States  Code, 
with  the  concurrence  of  the  Office  of  Person- 
nel Management.  Therefore,  the  conferees  di- 
rect the  Customs  Service  to  designate  haz- 
ardous duty  functions  for  the  purpose  of  pay- 
ing differentials  to  Customs  recommenda- 
tions with  a  request  for  a  waiver  by  the  Of- 
fice of  Personnel  Management  by  no  later 
than  February  1,  1995. 

TITLE  II— POSTAL  SERVICE 
Payments  to  the  Postal  Service 

PAYMENT  to  THE  POSTAL  SERVICE  FUND 

Amendment  No.  36.  Appropriates  $92,317,000 
instead  of  $85,717,000  as  proposed  by  the 
House  and  $102,317,000  as  proposed  by  the 
Senate. 

CITY'  OF  BEVERLY  HILLS.  POST  OFFICE 
PROPERTY 

The  City  of  Beverly  Hills  and  the  United 
States  Postal  Service  are  discussing  the  pos- 
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Bible  transfer  of  the  old  post  office  at  469 
North  Crescent  Drive  by  the  Postal  Service 
to  the  City  of  Beverly  Hills.  California.  The 
City  of  Beverly  Hills  deeded  this  property, 
undeveloped,  to  the  Postal  Service  in  1931  for 
the  sum  of  one  dollar.  It  is  the  belief  of  the 
conferees  that  this  prop)erty.  having  been  de- 
clared excess  by  the  Postal  Service,  should 
be  returned  to  the  City  of  Beverly  Hills  at 
little  or  no  cost  and  that  it  should  continue 
to  be  used  for  a  public  purpose.  Working  with 
community  and  business  leaders,  the  City  of 
Beverly  Hills  has  developed  a  comprehensive 
plan  for  the  re-use  of  the  post  office  that 
would  establish  a  visitor  and  multi-use  cul- 
tural center  at  the  Post  Office  site  using  ex- 
isting facilities  for  the  benefit  of  the  entire 
community.  It  is  the  understanding  of  the 
conferees  that  the  Postal  Service  maintains 
an  interest  in  using  a  portion  of  the  facility 
for  retail  services,  and  hopes  that  this  use 
can  be  accommodated  as  part  of  an  agree- 
ment between  the  City  and  the  Postal  Serv- 
ice. The  conferees  strongly  urge  a  resolution 
of  this  matter  within  six  months. 

U.S.  POSTAL  OPERATIONS  IN  THE  WASHINGTON, 
DC.  AREA 

A  Postal  Service  survey  completed  on  May 
27,  1994,  rated  Washington,  D.C.  as  having  the 
worst  first  class  mail  delivery  performance 
in  the  nation,  with  61  percent  on  time  as 
compared  to  an  average  of  82  percent  nation- 
wide. The  same  survey  showed  that  70  per- 
cent of  Washington  customers  were  satisfied 
with  their  postal  service,  as  opposed  to  85 
percent  nationwide.  On  time  performance  is 
21  percent  below  the  national  average,  and 
customer  satisfaction  is  15  percent  below  the 
average. 

Between  May  17  and  19,  Postal  Service  in- 
spectors paid  an  unannounced  visit  to  sev- 
eral processing  centers  in  this  area.  Some  of 
their  findings  follow: 

The  Washington,  D.C.  P&DC  (Processing 
and  Distribution  Center)  had  large  volumes 
of  first-class  mail  in  the  government  mail 
section  with  dates  as  old  as  February  1994. 

In  southern  Maryland.  2.3  Million  pieces  of 
third-class  letters  were  found  stored  in  trail- 
ers on  the  P&DC  yard  *  *  *  230.000  pieces  of 
second-class  news  were  also  on  trailers  *  *  *. 

Based  on  our  observations,  we  estimate  ap- 
proximately 75  percent  of  all  the  mail  at 
Southern  Maryland  P&DC  was  delayed. 

The  Postal  Service  has  focused  on  cutting 
overhead,  reducing  operating  costs,  restruc- 
turing staff  and  enhancing  automation. 
While  these  are  worthwhile  goals,  the  man- 
ner in  which  these  efforts  have  been  imple- 
mented may  have  left  the  Postal  Service  in 
a  state  of  disarray.  The  recent  history  of  the 
Postal  Service  has  included: 

Departures  of  experienced  operational  per- 
sonnel (over  47.000)  at  a  cost  of  more  than  $1 
billion  in  retirement  incentives. 

Two  reorganizations  in  the  past  2  years 
which  may  have  led  to  a  lack  of  continuity 
as  well  as  uncertainty  in  organizational  rela- 
tionships. 

The  concurrent  introduction  of  automated 
systems  and  significant  numbers  of  inexperi- 
enced personnel  into  the  mail  handling  proc- 
ess without  adequate  training. 

As  noted  in  the  May  report  of  the  inspec- 
tors: 

At  Aspen  Hill,  general  housekeeping  was 
unsatisfactory,  empty  soda  cans  were  found 
everywhere;  sacks  were  not  stowed;  lobby 
counters  were  dirty;  and  tra.sh  cans  through- 
out the  office  were  almost  full. 

The  general  feeling  among  carrier  super- 
visors is  the  CSDRS  (Customer  Service  Data 
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Reporting  System)  is  not  used  as  an  informa- 
tion source;  rather,  it  is  used  to  "get"  super- 
visors. 

Operations  in  the  Washington.  D.C.  Area 
can  be  temporarily  improved  through  large, 
quick  injections  of  overtime  and  short-term 
staff  transfers;  and  this  should  be  done.  But 
the  conferees  expect  more  of  the  Postal 
Service.  The  conferees  expect  consistent, 
high  quality  service  both  throughout  the 
country  and  in  this  region. 

Therefore,  the  conferees  agree  that  the 
Post  Service  needs  to  focus  on  the  following 
fundamentals: 

Accountability:  local  managers  must  know 
that  they  will  be  answerable  for  the  perform- 
ance of  their  office. 

Performance  Measurement:  the  Postal 
Services  needs  objective,  consistent  and  reli- 
able measures  of  its  performance  that  can  be 
used  at  all  levels  of  management. 

Process:  the  Congress  must  be  assured  that 
procedures  are  in  place  to  address  problems 
without  extraordinary  intervention. 

Corporate  Culture:  all  postal  employees 
must  be  able  to  work  together  toward  a  com- 
mon goal,  and  that  good  performance  will  be 
rewarded  and  poor  performance  will  not  be 
tolerated. 

The  Postal  Service  needs  employees  who 
are  well  trained,  qualified,  and  willing  to 
work.  The  Postal  Service  needs  management 
with  clear  goals  and  clear  strategies  to 
achieve  them.  The  Postal  Service  needs  sys- 
tems and  procedures  that  are  efficient  and 
understandable  to  all.  The  Postal  Service 
needs  technology  that  can  be  appropriately 
used  by  the  workforce. 

The  conferees  will  be  carefully  monitoring 
Postal  Service  operations  to  insure  that  this 
occurs. 

PAGE,  ARIZONA  POSTAL  FACILITY' 

The  conferees  are  aware  of  the  pressing 
need  for  new  and  expanded  postal  services  for 
the  community  of  Page.  Arizona.  The  con- 
ferees understand  that  in  recognition  of  this 
need,  the  Postal  Service  purchased  2.53  acres 
of  land  for  the  new  Post  Office  in  1986.  A  re- 
cent meeting  by  the  Postal  Service  Area  Re- 
view Committee  recommended  a  new  Post 
Office  in  Page  as  the  number  one  priority  in 
the  State  of  Arizona.  The  conferees,  there- 
fore, direct  the  Postal  Service  to  expedi- 
tiously approve  plans  for  this  facility  so  that 
construction  can  be  completed  in  the  1995- 
1996  time  frame.  The  conferees  expect  the 
Postal  Service  to  provide  an  updated  status 
report  on  this  project  within  30  days  of  en- 
actment of  this  Act. 

CHRIST  CHURCH  STAMP 

The  conferees  request  that  the  Postal 
.Service  review  the  need  for  a  stamp  or  postal 
card  to  be  used  by  the  Postal  Service  to 
honor  the  300th  anniversary  of  the  founding 
of  the  Christ  Church  of  Philadelphia. 

FEDERAL  PROCUREMENT  LMPROVEMENTS 

The  conferees  are  encouraged  by  the  wide- 
.spread  interest  in  moving  Federal  procure- 
ment activities  away  from  a  paper-based 
process  to  an  electronic-based  process.  The 
interest  in  electronic  procurement  proce- 
dures, as  expressed  by  various  Federal  offi- 
cials, and  put  forth  in  the  National  Perform- 
ance Review,  shows  significant  potential  for 
meaningful  cost  savings.  This  theme  is  also 
contained  in  the  statement  which  accom- 
panies the  Federal  Acquisition  Streamlining 
.\ct  of  1994. 

The  conferees  are  aware  that  the  U.S. 
Postal  Service  is  implementing  electronic, 
just-in-time,  supply  system  which  is  image- 
based.  The  conferees  are  encouraged  by  this 
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Postal  Service  lest  and  direct  the  Service  to 
keep  the  House  and  Senate  Committees  on 
Appropriations  apprised  of  the  success  of 
this  test. 

TITLE  III— EXECUTIVE  OFFICE  OF  THE 
PRESIDENT  AND  FUNDS  APPRO- 
PRIATED TO  THE  PRESIDENT 

Reproorammings 
The  conferees  agree  to  require  a  re- 
programming  request  from  any  agency,  de- 
partment or  office  when  the  amount  to  be  re- 
programmed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  $20,000,000,  this  threshold  shall  be 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations. The  Committees  must  receive 
such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  Administration  has  delayed 
submission  as  much  as  four  months  between 
the  time  that  it  knew  that  the  repro- 
gramming  was  necessary  and  the  time  that 
it  was  formally  transmitted.  The  conferees 
expect  that  such  delays  will  not  recur  in  the 
future. 

The  White  House  Office 
salaries  and  expenses 
Amendment  No.  37.  Appropriates  $40,193,000 
as    proposed    by     the     Senate     instead    of 
$38,754,000  as  proposed  by  the  House. 

Special  assistance  to  the  President 
salaries  and  expenses 

Amendment  No.  38.  Appropriates  $3,280,000 
as  proposed  by  the  Senate  instead  of 
$3,270,000  as  proposed  by  the  House. 

Council  of  Economic  advisers 
salaries  and  expenses 
Amendment  No.  39.  Appropriates  $3,439,000 
as  proposed  by  the  Senate  instead  of 
$3,420,000  as  proposed  by  the  House.  Also  de- 
letes language  proposed  by  the  House  au- 
thorizing a  representation  fund. 

National  Security  Council 

SALARIES  and  expenses 

Amendment  No.  40.  Appropriates  $6,648,000 
as  proposed  by  the  House  instead  of  $8,222,000 
as  proposed  by  the  Senate. 

Office  of  Administration 
salaries  and  expenses 
Amendment  No.  41.  Appropriates  $26,217,000 
as    proposed    b.v    the     Senate     instead     of 
$24,850,000  as  proposed  by  the  House. 

Office  of  Manage.ment  and  Budget 
salaries  and  expenses 
Amendment  No.  42.  Appropriates  $57,754,000 
instead  of  $56,272,000  proposed  by  the  House 
and  $55,081,000  as  proposed  by  the  Senate. 
The  conferees  have  provided  $1,482,000  and  15 
FTEs  in  the  OMB  budget  for  the  Information 
Security  Oversight  Office.  The  conferees 
have  transferred  this  program  from  GSA  to 
OMB  beginning  in  fiscal  year  1995. 

Federal  Drug  Control  Progra.ms 
high  intensity  drug  trafficki.ng  areas 

PROGRA.M 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  43.  Allocates  $52,000,000  in 
transfers  to  Federal  agencies  for  anti-drug 
activities  instead  of  $43,0O0.0(X)  as  proposed 
by  the  House  and  $55,000,000  as  proposed  by 
the  Senate. 

HIDTA  STAFFING  LEVELS 

The  conferees  are  very  concerned  about  the 
lack  of  sufficient  staffing  to  support  the  ac- 


tivities of  the  High  Intensity  Drug  Traffick- 
ing Areas  (HIDTAs).  The  conferees  under- 
stand that  only  one  individual  is  assigned  to 
this  program  which  currently  covers  six 
HIDTA  regions  and  which  will  be  responsible 
for  seven  such  regions  in  fi.scal  year  1995. 
Given  the  importance  of  this  program  to  the 
success  of  the  National  Drug  Control  Strat- 
egy, the  conferees  believe  the  HIDTA  pro- 
gram requires  additional  staff  and  the  req- 
uisite support.  Therefore,  the  conferees  ex- 
pect the  Director  of  ONDCP  to  allocate  a 
minimum  of  two  FTEs  to  this  program  dur- 
ing fiscal  year  1995  and  report  what  actions 
have  been  taken  to  implement  this  directive 
by  no  later  than  November  1.  1994. 

Amendment  No.  44.  Allocates  an  additional 
$9,000,000  for  HIDTA  activities  in  the  Puerto 
Rico-U.S.  Virgin  Islands  area,  if  such  area  is 
so  designated  a  HIDTA  by  the  Director.  The 
conferees  expect  the  Director  of  ONDCP  to 
request  the  full  $12  million  for  HIDTA  sup- 
port for  this  region  in  fiscal  year  1996. 

With  reference  to  the  Southwest  Border 
HIDTA.  the  funds  provided  shall  only  be  used 
for  those  activities  approved  by  the  five 
HIDTA  Executive  Committees  for  the  South- 
west Border  HIDTA  and  ultimately,  the 
Under  Secretary  for  Enforcement  of  the  De- 
partment of  the  Treasury. 

Special  Forfeitu're  Fund 

(INCLUDING  transfer  OF  FUNDS i 

Amendment  No.  45  Appropriates  $41,900,000 
instead  of  $14,800,000  as  proposed  by  the 
House  and  $52,500,000  as  proposed  by  the  Sen- 
ate. The  conferees  have  provided  $41,900,000 
for  anti-drug  activities  from  proceeds  in  the 
Special  Forfeiture  Fund  in  fiscal  year  1995. 
Those  funds  shall  be  used  for  the  following 
purposes:  $15,000,000  for  anti-drug  activities 
at  the  discretion  of  the  Director;  $3,100,000 
for  testing  and  implementation  of  new  bal- 
listics technologies  at  the  discretion  of  the 
Director;  $8,000,000  for  CTAC  projects;  and 
$14,000,000  for  transfer  to  the  Substance 
Abuse  and  Mental  Health  Services  Adminis- 
tration. The  bulk  of  the  discretionary  funds 
provided  to  the  Director  are  intended  to 
cover  shortfalls  in  drug  control  accounts, 
such  as  the  Customs  Air  and  Marine  Inter- 
diction programs,  which  would  be  insuffi- 
cient if  the  drug  threat  increases  as  a  result 
of  increased  border  penetrations.  The  con- 
ferees expect  the  Director  to  seek  advance 
approval  from  the  House  and  Senate  Com- 
mittees on  Appropriations  prior  to  the  obli- 
gation of  these  funds. 

Substance  abuse  and  Mental  Health 
Services  administration 

The  conferees  have  provided  a  total  of 
$14,000,000  to  be  transferred  to  the  SubsUnce 
Abuse  and  Mental  Health  Services  Adminis- 
tration (SAMHSA).  Of  these  funds.  $10,000,000 
is  for  the  Residential  Women  and  Children's 
program,  and  $4  million  is  for  the  Center  for 
Substance  Abuse  Treatment  (CSAT)  for  com- 
munity treatment  programs.  Of  the 
$4,000,000.  $1,300,000  shall  be  provided  to 
Amity.  Inc.  for  a  comprehensive  outpatient 
program,  administered  in  cooperation  with 
the  Adult  Probation  Department  of  the  Pima 
County  Superior  Court,  targeted  to  drug- 
using  offenders  diverted  from  incarceration 
into  treatment;  $5(X).000  shall  be  provided  to 
CODAC  Behavioral  Health  Services,  Inc.  for 
a  comprehensive  treatment  and  prevention 
program  for  substance-abusing  mothers  and 
their  infants;  and  $200,000  shall  be  available 
for  renovation  of  a  facility  to  sei^e  the  sub- 
stance abuse  needs  of  the  people  of  Page.  Ar- 
izona and  the  Western  portion  of  the  Navajo 
Nation  under  the  existing  grants  policy  of 
the  Center. 
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EL  Paso  Intelligence  Center 
The  conferees  have  included  a  total  of 
$1,800,000  for  the  Drug  Enforcement  Adminis- 
tration's (DEA)  El  Paso  Intelligence  Center 
(EPIC).  The  conferees  believe  that  in  the  fu- 
ture, the  DEA  should  provide  sufficient  funds 
for  the  support  and  expansion  of  EPIC 
through  its  own  appropriation  so  as  not  to 
establish  a  continued  pattern  of  using  the 
Special  Forfeiture  Fund  for  this  purpose. 

NEW  BALLISTICS  TECHNOLOGY 

The  conferees  have  included  $3,100,000  to 
expand  testing  of  new  ballistics  tech- 
nologies. The  Bureau  of  Alcohol,  Tobacco 
and  Firearms  currently  operates  in  the  Dis- 
trict of  Columbia  and  pilot  project  called 
CEASEFIRE,  which  uses  advanced  computer 
technology  and  traditional  investigative 
techniques  to  assist  State  and  local  police  in 
solving  firearms-related  violent  crimes.  A 
key  element  of  this  project  is  the  Projectile 
Comparison  System,  which  stores  ballistic 
images  in  a  computer  data  base,  facilitating 
comparisons  and  positive  matches. 

The  $3,100,000  for  additional  testing  should 
focus  on  the  ability  to  coordinate  among 
multiple  jurisdictions.  An  example  of  this  is 
the  Northern  California  Gun-Link  project, 
which  combines  the  resources  of  ten  federal, 
state  and  local  crime  laboratories  for  ballis- 
tics identification  and  tracing, 

Counter-Drug  Technology  Assessment 
Center 

The  conferees  have  provided  $8,000,000  for 
research  and  development  activities  of  CTAC 
in  fiscal  year  1995,  Of  this  amount,  $500,000  is 
provided  for  a  non-intrusive  inspection  sys- 
tem assessment  and  engineering  tradeoff 
study.  The  conferees  recognize  the  signifi- 
cant progress  made  toward  achieving  our  na- 
tional goal  to  develop  a  rapid,  modem  auto- 
matic system  to  inspect  shipment  and  cargo 
containers  for  illicit  substances  and  drugs. 
Recognizing  this  progress,  the  conferees  di- 
rect ONDCP  CTAC  to  conduct,  with  the  Unit- 
ed States  Customs  Service,  a  comprehensive 
non-intrusive  inspection  (Nil)  system  tech- 
nology assessment  and  engineering  tradeoff 
study.  The  tradeoffs  between  cost,  perform- 
ance, and  operational  parameters,  associated 
with  each  subsystem  component,  the  train- 
ing requirements,  personnel  manning  and  all 
relevant  factors  should  be  addressed.  These 
tradeoffs  should  also  evaluate  the  mix  of  in- 
formation, screening  and  detection  sub- 
systems; develop  estimates  of  the  non-recur- 
ring, engineering,  and  architectural  costs; 
show  how  the  subsystems  and  investments 
scale  in  size;  and  evaluate  various  functional 
configurations  to  meet  the  needs  of  individ- 
ual ports  and  border  crossing  locations,  as 
well  as  to  satisfy  requirements  for  mobility 
along  our  extensive  southwest  land  border. 
The  study  objective  is  to  ensure  well  thought 
out  plans  for  developing  first  generation  Nil 
systems  and  address  such  items  as  research 
and  development  resource  allocation,  system 
engineering,  cost  benefit  analyses,  and  tran- 
sition of  the  maturing  technologies.  The 
study  should  consider  the  entire  range  of 
customs.  transportation  security  and 
counter-terrorism  applications.  The  study 
shall  include  the  U.S.  Customs  Service,  the 
Departments  of  Defense,  Treasury.  Com- 
merce. Transportation,  and  other  involved 
governmental  agencies.  The  results  should 
be  reported  to  Congress  by  September  30, 
1995. 

development  of  new  technology 
The  conferees  agree  that  multiagency  re- 
search and  development  programs  be  coordi- 
nated by  the  Office  of  National  Drug  Control 
Policy     through    the    Counter-Drug    Tech- 


nology Assessment  Center  (CTAC)  in  order 
to  prevent  duplication  of  effort  and  to  assure 
that  those  efforts  transcend  the  need  of  any 
single  Federal  agency.  Prior  to  the  obliga- 
tion of  these  funds,  the  House  and  Senate 
Committees  on  Appropriations  expect  to  be 
notified  by  the  chief  scientist  on  how  these 
funds  will  be  spent  and  receive  advance  ap- 
proval prior  to  the  obligation  of  these  funds. 
Additionally,  the  chief  scientist  should  pro- 
vide periodic  reports  on  the  priority  counter- 
drug  enforcement  research  and  development 
requirements  identified  by  the  Center  and  on 
the  status  of  the  projects  funded  by  CTAC. 

The  conferees  agree  that  CTAC  should  rec- 
ognize and  support  agency  contributions  to 
research  and  development.  However,  the 
CTAC  should  be  the  primary  research  and  de- 
velopment organization  and  agencies  should 
not  expend  resources  to  develop  new  or  ex- 
panded internal  research  and  development 
offices. 

TITLE  IV— INDEPENDENT  AGENCIES 
reprogra.m.mings 

The  conferees  agree  to  require  a  repro- 
gramming  request  from  any  agency,  depart- 
ment or  office  when  the  amount  to  be  repro- 
grammed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  $20,000,000,  this  threshold  shall  be 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations.   The    Committees    must    receive 
such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  Administration  has  delayed 
submission  as  much  as  four  months  between 
the  time  that  it  knew  that  the  reprogram- 
ming  was  necessary  and  the  time  that  it  was 
formally  transmitted.  The  conferees  expect 
that  such  delays  will  not  recur  in  the  future. 
Administrative  Conference  of  the  United 
States 
salaries  and  expenses 

Amendment  No.  46.  Appropriates  $1,800,000 
for  salaries  and  expenses  of  the  Administra- 
tive Conference  of  the  U.S.  as  proposed  by 
the  Senate. 

Advisory  Commission  on 

I.ntergovernmental  Relations 

salaries  and  expenses 

Amendment  No.  47.  Appropriates  $1,000,000 
for  salaries  and  expenses  of  the  Commission 
as  proposed  by  the  Senate. 

Federal  Election  Co.mmission 
salaries  and  expenses 

Amendment  No.  48.  Appropriates  $27,106,000 
as    proposed    by     the     Senate     instead    of 
$23,564,000  as  proposed  by  the  House, 
modernization  efforts 

The  conferees  support  the  FECs  efforts  to 
modernize  its  operations  through  comput- 
erization but  are  unable  to  earmark  funds 
for  the  purpose  at  this  time.  The  conferees 
have  taken  this  step  without  prejudice  and 
on  the  basis  that  any  such  earmark  might 
undermine  FECs  ability  to  carry  out  its  stat- 
utory responsibilities  in  the  ujKioming  fiscal 
year. 

Within  available  funds,  the  conferees  urge 
the  FEC  to  move  as  expeditiously  as  possible 
with  their  plans  to  modernize  operations 
through  computerization.  The  conferees  en- 
courage the  FEC  to  develop  options  that  will 
provide  for  the  electronic  filing  of  reports. 
Federal  Labor  Relations  authority 
salaries  and  expenses 

Amendment  No.  49.  Appropriates  $21,341,000 
as  proposed  by  the  House  instead  of 
$21,540,000  as  proposed  by  the  Senate. 
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Gener-^l  Services  Administration 

FEDERAL  buildings  FUND 
limitations  on  the  availability  of  REVENUE 

Amendment  No.  50,  Appropriates 
$466,917,000  for  expenses  of  the  Federal  Build- 
ings Fund,  instead  of  $361,615,520  as  proposed 
by  the  House  and  $500,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  51.  Establishes  an  aggre- 
gate limitation  of  $5,082,998,000  in 
obligational  authority  to  be  expended  from 
receipts  to  the  Federal  Buildings  Fund  in- 
stead of  $4,973,825,520  as  proposed  by  the 
House  and  $5,055,841,000  as  proposed  by  the 
Senate. 

Amendment  No.  52.  Authorizes  GSA  to  ex- 
pend $736,233,000  in  obligational  authority  for 
construction  of  Federal  building  projects  in- 
stead of  $502,709,520  as  proposed  by  the  House 
and  $721,129,000  as  proposed  by  the  Senate. 

Amendment  No.  53.  Deletes  language  pro- 
posed by  the  House  and  modifies  language 
proposed  by  the  Senate  which  provides  fund- 
ing for  the  construction  of  certain  Federal 
buildings  and  facilities. 

U.S.  Courthouse.  Fresno,  California 
The  conferees  understand  that  GSj\  will 
soon  begin  the  process  of  selecting  a  site  for 
a  new  Federal  Courthouse  in  Fresno,  Califor- 
nia. The  conferees  agree  that  GSA  should 
adequately  review  all  sites,  including  those 
in  downtown  Fresno,  for  the  new  facility. 
Tbe  conferees  note  the  Congressional  intent 
is  that  to  the  extent  possible.  GSA  strive  to 
locate  new  facilities  in  downtown  areas. 
EPA  BuiLDLNG.  Research  Triangle.  North 

Carolina 
The  conferees  agree  with  the  House  posi- 
tion supporting  the  plans  for  a  new  Environ- 
mental Protection  Agency  laboratory  in  Re- 
search Triangle  Park.  North  Carolina.  The 
conferees  expect  the  Administration  to  sub- 
mit a  request  for  construction  funds  for  this 
building  in  the  appropriate  agency  account 
in  fiscal  year  1996. 

Cleveland.  Ohio.  U.S.  Courthouse 

The  conferees  encourage  GSA  to  work  with 
the  Planning  Commission  of  the  City  of 
Cleveland  on  the  location  of  the  proposed 
U.S.  Courthouse  taking  into  consideration 
the  "Group  Plan  of  the  Public  Buildings  of 
the  City  of  Cleveland,"  prepared  by  the 
Board  of  Supervisors  for  Public  Buildings 
and  Grounds  of  the  City  of  Cleveland.  The 
conferees  further  encourage  GSA  to  work 
with  the  Planning  Commission  of  the  City  of 
Cleveland  to  review  the  need  for  pedestrian 
links  to  the  community's  pending  waterfront 
rapid  rail  transportation  extension. 

Federal  Office  Building.  Lakeland, 
Florida 

The  conferees  agree  with  the  House  report 
language  directing  GSA  to  develop  a  plan  to 
renovate  and  upgrade  the  existing  facility 
and  use  up  to  $1,500,000  of  available  funds  to 
accomplish  this  task. 

U.S.  Courthouse.  Savannah.  Georgia 

The  conferees  direct  the  General  Services 
Administration  to  work  with  the  City  of  Sa- 
vannah. Georgia  to  incorpwrate,  to  the  ex- 
tent possible,  adaptive  renovation  of  historic 
structures,  within  the  Federal  Courthouse 
project. 

U.S.  Courthouse,  Tampa.  Florida 

The   conferees  agree   that   the   report   re- 
quested by  the  Senate  with  regards  to  this 
facility  is  no  longer  required. 
noaa  facilities 

The  House  has  included  language  in  its  re- 
port on  the  consolidation  of  NOAA  facilities 
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in  the  Norfolk  Hampton  Roads  area.  With  re- 
spect to  any  facilities  or  the  fleet,  the  con- 
ferees direct  that  GSA  examine  the  cost  ef- 
fectiveness of  using  facilities  and  docks  at 
military  bases  that  are  being  closed. 

U.S.  courthouse  construction  RE(}UESTS 

The  conferees  agree  with  the  House  report 
language  accompanying  the  provision  of  the 
bill  (Sec.  9)  on  courthouse  construction.  The 
conferees  direct  that  the  Courthouse  con- 
struction requirements  established  by  GSA 
and  OMB  include  a  prioritization  of  the 
projects  by  the  Administrative  Office  of  the 
U.S.  Courts. 

authorization  requirements 

The  conferees  have  funded  certain  Federal 
building  projects  which  are  subject  to  au- 
thorization. A  provision  has  been  included 
which  prohibits  GSA  from  expending  the  pro- 
vided funds  until  these  projects  receive  the 
necessary  authorization.  In  the  meantime, 
however,  the  conferees  direct  the  Adminis- 
trator of  General  Services  to  submit  infor- 
mation on  these  projects  to  the  authorizing 
committees.  That  information  should  take 
the  form  of  either  a  formal  prospectus  or 
U(h)  report. 

Amendment  No.  54.  Makes  available 
$736,709,000  for  repairs  and  alterations  of  cer- 
tain Federal  buildings  and  facilities  instead 
of  $815,268,000  as  proposed  by  the  House  and 
$714,556,000  as  proposed  by  the  Senate. 

Anendment  No.  55.  Makes  available  funds 
for  repairs  and  alterations  of  certain  Federal 
buildings  and  facilities. 

Corps  of  Engineers  Facility.  Walla 
Walla.  Washington 

The  conferees  have  provided  $2,814,000  for 
repair  and  alteration  of  the  land  and  facili- 
ties currently  occupied  by  the  Corps  of  Engi- 
neers in  Walla  Walla,  Washington.  The  con- 
ferees are  concerned  about  GSA's  lack  of 
knowledge  about  this  effort  and  the  possibil- 
ity that  it  may  be  using  unrealistic  cost  esti- 
mates in  preparing  its  plan.  Therefore,  the 
conferees  direct  GSA  to  work  with  the  Corps 
of  Engineers  to  implement  the  most  cost-ef- 
fective plan  for  the  project.  Additionally,  the 
GSA  shall  keep  the  House  and  Senate  Com- 
mittees on  Appropriations  apprised  of  its  ef- 
forts to  complete  this  project. 

Amendment  No.  56.  Makes  available 
$2,173,000,000  for  rental  of  space  activities  as 
proposed  by  the  Senate  instead  of 
$2,204,628,000  as  proposed  by  the  House. 

Amendment  No.  57.  Makes  available 
$1,309,525,000  for  building  operations  as  pro- 
posed by  the  Senate  instead  of  $1,323,689,000 
as  proposed  by  the  House. 

Amendment  No.  58.  Restores  House  lan- 
pruage,  with  certain  modifications,  which  al- 
locates funds  for  a  Bureau  of  Census  project 
and  subjects  the  obligation  of  funds  for  var- 
ious Federal  building  projects  to  authoriza- 
tion approval,  and  provides  that  $5,000,000  ap- 
propriated for  the  FDA  consolidation  may  be 
used  for  necessary  infrastructure  improve- 
ments, 

road  improvements 
The  conferees  have  included  language  di- 
recting the  General  Services  Administration 
to  transfer  55.000,000  to  the  Secret  Service 
for  road  improvements  at  the  Rowley  Train- 
ing Center  in  Beltsville,  Maryland.  These 
funds  shall  be  expended  for  purposes  of  re- 
pairs of  the  adjacent  roadways  and  its  appur- 
tenances. 

telecommuting  center 

The  conferees  have  identified  the  specific 

amount   that   is   available   for   the   General 

Services  Administration  to  pay  to  a  public 

entity  in  the  State  of  Maryland  for  purposes 


of  establishing  telecommuting  work  centers 
in  Southern  Maryland.  The  $1,300,000  in  this 
language  includes,  and  is  not  in  addition  to. 
those  expenditures  incurred  or  to  be  incurred 
for  facilities,  equipment  and  other  services 
pursuant  to  the  existing  lease  contract  (in- 
cluding any  supplements  or  riders  thereto) 
between  the  General  Services  Administra- 
tion and  Charles  County  Community  College. 

Amendment  No.  59.  Deletes  language  pro- 
posed by  the  House  with  regard  to  certain 
building  projects. 

Amendment  No.  60.  Establishes  an  aggre- 
gate limitation  of  $5,082,998,000  in 
obligational  authority  to  be  expended  from 
receipts  to  the  Federal  Buildings  Fund  in- 
stead of  $4,973,825,520  as  proposed  by  the 
House  and  $5,057,841,000  as  proposed  by  the 
Senate. 

Amendment  No.  61.  Modifies  Senate  lan- 
guage rescinding  funds  from  certain  projects 
funded  in  previous  fiscal  years. 
operating  expenses 

Amendment  No.  62.  Deletes  language  pro- 
posed by  the  House  authorizing  expenditures 
for  the  Information  Security  Oversight  Of- 
fice. This  office  has  been  transferred  to  the 
Office  of  Management  and  Budget  for  fiscal 
year  1995. 

Amendment  No.  63.  Appropriates 
$130,036,000  for  operating  expenses  as  pro- 
posed by  the  Senate  instead  of  $123,020,000  as 
proposed  by  the  House;  includes  language 
proposed  by  the  House  cancelling  $172,000  in 
offsetting  collections;  and  includes  language 
as  proposed  by  the  Senate  allocating  certain 
funds  for  Congressional  and  Senate  offices. 
communications  network 

The  conferees  have  provided  $6,000,000  for 
two  communications  networks.  The  con- 
ferees direct  GSA  to  use  up  to  $3,000,000  to 
implement  the  pilot  project  described  in  its 
report.  "Iowa  Communications  Network 
Study".  The  remaining  $3,000,000  shall  be 
available  to  GSA  for  enhancing  information 
superhighway  capabilities  in  the  State  of  Ar- 
izona working  through  Arizona  State  Uni- 
versity. 

automating  prck:urement  operations 
The  conferees  agree  with  the  House  report 
language  concerning  savings  which  might  be 
achieved  throughout  the  government 
through  application  of  the  Interior  Depart- 
ment's Electronic  Acquisition  System 
(IDEAS)  contract.  This  system  could  help  re- 
duce costs  and  provide  savings  to  the  govern- 
ment through  increased  private  sector  com- 
petition and  a  reduction  of  administrative 
requirements. 

pollution  abatement  test 
The  conferees  agree  with  the  House  report 
language  which  reaffirms  the  Congressional 
directive  to  move  forward  on  the  test  of  die- 
sel  fuel  additives  as  a  means  to  reduce  emis- 
sions and  particulates.  The  GSA  has  submit- 
ted a  report  on  its  role  in  the  pollution 
abatement  test  and  the  conferees  agency,  to 
ensure  that  the  test  is  carried  out  as  di- 
rected in  1994. 

conversion  of  gasoline  powered  vehicles 
The  conferees  are  aware  of  a  unique  cou- 
pling technology  utilized  in  the  fueling  of  al- 
ternative fueled  vehicles  such  as  liquid  pro- 
pane gas  and  liquid  natural  gas.  This  cou- 
pling technology  has  been  successfully  em- 
ployed by  the  Houston  Metro  Bus  System  in 
the  conversion  of  buses  to  liquid  natural  gas. 
The  conferees  direct  GSA  and  the  U.S.  Post- 
al Service  to  investigate  the  applicability  of 
this  coupling  in  their  existing  vehicle  con- 
version programs  mandated  by  Executive 
Order  12844  and  to  report  back  to  the  House 


and  Senate  Committees  on  Appropriations 
no  later  than  March  1.  1995  on  the  results  of 
this  investigation. 

XTH  PARALYMPIAD 

The  conferees  agree  that  of  the  amounts 
appropriated  to  GSA,  up  to  $1,000,000  shall  be 
used  for  logistical  and  r>ersonnel  support  for 
the  Xth  Paralympiad  on  disability.  The  con- 
ferees recommend  GSA's  participation  in 
preparation  of  public  facilities  for  use  by  an 
unprecedented  population  of  people  with  dis- 
abilities during  the  1996  Paralympiad.  The 
extent  of  accessibility  associated  with  the 
event  provides  a  model  for  future  design  and 
adaptability  in  Federal  facilities. 

TELECOMMimNG  CENTERS 

The  conferees  are  particularly  pleased  with 
the  success  of  the  Waldorf 

InTeleWorkCenter,  the  first  of  a  network  of 
telecommuting  centers  in  Southern  Mary- 
land being  developed  by  Charles  County 
Community  College  for  this  demonstration. 
The  conferees  are  concerned  that  these  cen- 
ters and  the  supporting  research  being  un- 
dertaken by  Charles  County  Community  Col- 
lege on  behalf  of  this  demonstration  progress 
in  an  expedited  manner  which  encourages  in- 
novation and  flexibility.  In  establishing  the 
first  center  in  Charles  County,  the  College 
experiences  difficulty  in  securing  GSA  reim- 
bursement for  appropriate  expenditures  to- 
Uling  $180,676  and  covering  start-up,  build- 
out  and  development  of  the  Waldorf 
InTeleWorkCenter  and  the  supporting  pro- 
gram. The  conferees  direct  GSA  to  promptly 
reimburse  Charles  County  Community  Col- 
lege for  all  the  justifiable  reimbursable  ex- 
penses. The  conferees  support  the  continu- 
ation of  the  College's  role  as  the  developer  of 
initiatives  to  provide  tools  for  success  for  fu- 
ture Federal  telework  centers  including 
telework  training,  analysis  of  emerging 
technologies,  business  planning,  etc.  Fur- 
ther, the  conferees  direct  Charles  County 
Community  College  to  provide  a  full  report 
of  findings  and  status  to  date  directly  to  this 
committee  by  July  1.  1995. 

EQUIP.MENT  PURCHASE— WORKING  CAPITAL  FUND 

The  Committees  have  included  a  provision 
establishing  an  expanded  GSA  Working  Cap- 
ital Revolving  Fund  to  provide  a  more  appro- 
priate account  for  the  administration  of  the 
various  centralized  administrative  support 
ser\'ices  provided  to  benefitting  GSA  organi- 
zations and  external  entities  and  the  central- 
ized acquisition  of  major  equipment  and  de- 
velopment of  agencywide  financial  manage- 
ment and  management  information  systems. 
These  functions  were  heretofore  housed 
under  the  Salaries  and  Expenses.  General 
Management  and  Administration  direct  ap- 
propriation account. 

Accordingly,  it  is  the  intent  of  the  Com- 
mittees that  the  activities  referenced  in  sec- 
tion 5  of  GSA's  General  Provisions  in  Public 
Law  103-123  (107  Stat  1246)  "Major  equipment 
acquisitions  and  development  activity"  of 
the  Salaries  and  Expenses.  General  Manage- 
ment and  Administration  appropriation  ac- 
count for  transfer  of  prior  year  unobligated 
balances  of  operating  expenses  accounts  be 
separately  accounted  for  under  the  new 
Working  Capital  Fund. 

Amendment  No.  64.  Deletes  language  pro- 
posed by  the  House  authorizing  GSA  to 
transfer  funds  between  operating  accounts. 

Amendment  No.  65.  Deletes  language  pro- 
posed by  the  Senate  authorizing  GSA  to  use 
certain  payments  received  from  contractors 
or  vendors  for  General  Supply  Fund  pur- 
poses. 

REIMBURSEMENT  FOR  EIXPENSES 

The  conferees  have  agreed  not  to  include  a 
provision  (Sec.  11)  as  recommended  by  the 
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Senate  which  would  have  authorized  GSA  to 
retain  refunds  and  rebates  from  contractors 
or  vendors  to  manage  and  administer  service 
programs  such  as  the  government  credit  card 
contracts  due  to  the  significant  legislative 
concerns  which  have  been  raised.  The  con- 
ferees note  that  the  current  credit  card  con- 
tracts includes  approximately  $18,000,000 
which  will  be  available  for  rebate  to  all  fed- 
eral agencies  which  use  the  service,  based  on 
usage  and  other  factors.  The  conferees  direct 
that  all  agencies  receiving  these  rebates  re- 
imburse GSA  for  the  costs  of  administering 
the  program.  Additionally.  GSA  should  de- 
velop accurate  cost  measures  associated  with 
management  and  administration  of  this  pro- 
gram and  ensure  that  only  those  costs  are 
the  basis  for  reimbursement,  before  it  seeks 
future  action  on  this  issue. 

Merit  Systems  Protection  Board 
salaries  and  expenses 
(including  transfer  of  funds) 
.\mendment     No.     66.     Makes     available 
$2,250,000  from  the  Civil  Service  Retirement 
and  Disability  Fund  for  administrative  ex- 
penses instead  of  $2,420,000  as  proposed  by  the 
House  and  $1,989,000  as  proposed  by  the  Sen- 
ate. 

MORRIS  K.  Udall  Scholarship  and  Excel- 
lence IN  National  Environmental  Policy 
Foundation 
federal  payment  to  morris  k.  udall  schol- 
arship and  excellence  in  national  envi- 
ronmental POLICY  foundation 
.•\mendment  No.  67.  Appropriates  $10,000,000 
as  proposed  by  the  Senate. 

National  Archives  and  Records 
Ad.ministration 
operating  expenses 
Amendment  No.  68.  Appropriates 
$195,238,000.  instead  of  $194,638,000  as  proposed 
by  the  House  and  $200,238,000  as  proposed  by 
the  Senate.  Also  deletes  language  proposed 
by  the  Senate  earmarking  certain  funds  for 
grants  for  historical  publications  and 
records.  The  amount  provided  includes 
$100,000  for  Archival  activities  associated 
with  the  Gallery  of  the  Open  Frontier  in  Ne- 
braska and  $500,000  to  continue  the  feasibil- 
ity study  begun  in  fiscal  year  1994  on  the  in- 
tegration of  Archives"  collections  into 
Internet  and  follow-on  on-line  systems  in  Ne- 
braska. 

Amendment  No.  69.  Restores  House  lan- 
guage canceling  $441,000  in  offsetting  collec- 
tions. 

National  Historical  Pubucations  and 

Records  Commission 
.Amendment  No.  70.  Modifies  House  lan- 
guage appropriating  $9,000,000  for  historical 
publications  and  records  grants  and  provides 
funds  for  the  Thomas  P.  O'Neill.  Jr.  Library 
and  the  Robert  H.  and  Corrine  W.  Michel 
Congressional  Education  Fund. 

educational  programs 
In  its  continuing  effort  to  improve  teach- 
ing about  the  United  States  Constitution 
and  the  U.S.  government,  the  Division  of  Ex- 
hibits and  Educational  Programs  and  the 
Constitution  Project  have  developed  a  na- 
tional institute  for  teachers  on  the  subject  of 
the  United  States  Constitution  and  the  Bill 
of  Rights.  The  conferees  commend  this  ac- 
tion and  have  provided  $250,000  to  fund  this 
important  program. 

John  F.  Kennedy  Assassination  Records 
and  Review  Board. 

salaries  and  expenses 
Amendment  No.  71.  Appropriates  $2,150,000 
instead    of    $2,418,000    as    proposed    by    the 
House. 


hiring  of  investigators 
The  conferees  agree  that  the  John  F.  Ken- 
nedy Assassination  Records  Review  Board 
should  give  favorable  consideration  to  hiring 
individuals  which  have  investigative  experi- 
ence due  to  their  former  employment  with 
the  Office  of  Personnel  Management.  These 
individuals  may  well  possess  the  skills  which 
the  Board  will  need  to  accomplish  its  mis- 
sion. 

Office  of  Personnel  Management 
salaries  and  expenses 

(INCLUDING  transfer  OF  TRUST  FUNDSi 

Amendment  No.  72.  Restores  language  and 
appropriations  of  $115,139,000  for  salaries  and 
expenses  and  $93,934,000  for  administrative 
expenses  as  proposed  by  the  House,  including 
$3,000,000  as  proposed  by  the  House  for  OPM 
training.  Includes  language  proposed  by  the 
Senate  establishing  health  promotion  and 
disease  prevention  programs. 

Federal  Employees  Health  Benefits 
(FEHB) 

The  conferees  support  all  efforts  to  encour- 
age FEHB  Plan  members  to  utilize  quality 
and  cost-effective  health  care  delivery  sys- 
tems. The  conferees  support  OPM's  position 
in  its  March  24,  1994,  letter  to  carriers  in  the 
FEHB  requiring  that  carriers  must  put  in 
place  procedures  to  capture  discounts  from 
all  bills  presented  and/or  contract  with  ven- 
dors to  do  so. 

The  conferees  have  some  concerns  that 
confusion  and  questions  can  arise  among 
providers  about  the  nature  and  relationship 
of  FEHB  carriers,  their  networks,  and  other 
organizations  that  are  not  so  closely  affili- 
ated. The  conferees  expect  OPM  to  carefully 
review  carrier  submissions  and  encourage 
carriers  to  work  with  providers  to  alleviate 
those  concerns.  The  conferees  further  expect 
carriers  to  describe  in  their  annual  benefit 
submissions  to  OPM  procedures  for  obtaining 
the  lowest  price  for  these  services. 

In  addition,  the  conferees  expect  the  OPM 
to  review  procedures  and  practices  of  all  in 
and  out  of  network  contractors  to  ensure 
that  Federal  employees  have  the  best  avail- 
able information  in  order  to  make  sound 
choices  and  decisions. 

The  conferees  direct  OPM  to  report  back  to 
the  House  and  Senate  Committees  on  Appro- 
priations by  April  1,  1995  on  the  amount  of 
savings  realized  from  this  program.  The  con- 
ferees wish  to  reiterate  that  OPM  is  expected 
to  ensure  FEHB  program  integrity  and  the 
highest  quality  care  for  Federal  employees 
at  the  lowest  price. 

diversity  in  the  federal  workplace 

The  conferees  are  supportive  of  efforts  by 
the  Office  of  Personnel  Management  to  pro- 
mote diversity  and  equal  employment  oppor- 
tunity in  the  Federal  civil  service.  The  con- 
ferees are  aware  of  one  such  program  used  in 
this  regard,  the  Woodrow  Wilson  National 
Fellowship  Program  in  Public  Policy.  Over 
800  students  have  been  selected  as  Wilson 
Fellows  for  training  in  over  30  of  the  Na- 
tion's top  graduate  schools  and  universities 
teaching  public  policy  in  the  United  States. 
Wilson  Fellows  account  for  nearly  50  percent 
of  all  minority  students  served  by  many  of 
these  programs.  The  conferees  are  supportive 
of  efforts  by  the  Office  of  Personnel  Manage- 
ment to  improve  cooperation  with  the  Wil- 
son program,  as  well  as  other  programs  that 
are  geared  to  increasing  minority  participa- 
tion in  government,  and  encourage  OPM  to 
recommend  how  these  efforts  can  be  im- 
proved in  its  fiscal  year  1996  budget  submis- 
sion. 

budget  submission 

The  fiscal  year  1995  OPM  budget  submis- 
sion is  unclear  and  should  be  revised  to  illus- 


trate the  relationship  between  its  initiatives 
and  various  appropriated  and  non-appro- 
priated accounts.  The  conferees  direct  that  a 
revised  submission,  with  prior  approval  of 
the  Committee  on  Appropriations,  be  pre- 
pared for  the  fiscal  year  1996  budget  submis- 
sion. 

BASE  pay  for  uniformed  DIVISION  OFFICERS 
OF  THE  UNITED  STATES  SECRET  SERVICE  AND 
POLICE  OFFICERS  OF  THE  BUREAU  OF  ENGRAV- 
ING AND  PRINTING 

The  conferees  recommend  that  the  Office 
of  Personnel  Management  incorporate  Spe- 
cial Pay  Rates,  which  were  previously  grant- 
ed to  the  United  States  Secret  Service  Uni- 
formed Division  officers,  into  the  base  pay 
scale  of  these  officers.  The  conferees  further 
recommend  that  the  police  officers  of  the 
Bureau  of  Engraving  and  Printing  be  pro- 
vided locality  pay.  It  was  the  original  intent 
of  the  conferees  that  the  Secret  Service  Uni- 
formed Division  Special  Rates  be  included  as 
part  of  base  pay  for  all  purposes  and  receipt 
of  these  Special  Rates  should  not  preclude 
these  officers  from  locality  pay  adjustments. 
Comparison  of  locality  adjustments  to  Spe- 
cial Rates  is  certain  to  reflect  the  very  dis- 
parities which  precipitated  the  need  for  the 
Special  Rate  adjustments  for  the  Uniform 
Division  officers  in  1988.  Similarly,  lack  of 
locality  pay  for  Bureau  of  Engraving  and 
Printing  police  erodes  their  new  pay  plan  es- 
tablished in  1991.  The  conferees  fear  that 
without  action  to  correct  these  oversights 
additional  recruitment  and  retention  prob- 
lems will  result.  The  conferees  instruct  OPM 
to  report  back  on  its  actions  in  this  regard 
no  later  than  February  1.  1995. 

United  States  Tax  Court 

SALARIES  and  EXPENSES 

Amendment  No.  73.  Appropriates  $34,039,000 
instead  of  $33,650,000  as  proposed  by  the 
House  and  $34,427,000  as  proposed  by  the  Sen- 
ate. 

TITLE  V— GENERAL  PROVISIONS 

This  Act 

reprooram.mings 

The  conferees  agree  to  require  a  re- 
programming  request  from  any  agency,  de- 
partment or  office  when  the  amount  to  be  re- 
programmed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  $20,000.00.  this  threshold  shall  be 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations. The  Committees  must  receive 
such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  A(lministration  has  delayed 
submission  as  much  as  four  months  between 
the  time  that  it  knew  that  the  reprogram- 
ming  was  necessary  and  the  time  that  it  was 
formally  transmitted.  The  conferees  expect 
that  such  delays  will  not  recur  in  the  future. 

PERFORMANCE  MEASURE.MENT 

Tne  conferees  agree  to  direct  agencies  to 
begin  implementing  performance  measure- 
ment, pursuant  to  the  following  principles: 

(DA  relatively  large  number  of  measures 
are  needed  to  fully  understand  a  product 
service's  performance.  Organizations  which 
are  just  now  establishing  measures  are  ad- 
vised to  start  small  with  a  few  key  areas 
until  they  increase  their  proficiency. 

(2)  Managers  should  be  using  performance 
measurement  data,  paying  special  attention 
to  often-ignored  quality  and  customer  satis- 
faction information.  Managers  typically  use 
traditional  financial  performance  measures 


w;nle  ignoring  quality  and  customer  satis- 
faction data. 

(3)  Managers  should  ensure  that  perform- 
ance measure  are  linked  with  all  relevant 
planning  and  improvement  efforts.  It  is  also 
important  that  organizations  use  perform- 
ance measurement  in  senior  management  ap- 
praisals. 

(4)  Managers  should  limit  the  creation  of 
overhead  organizations.  Initiatives  that 
make  performance  measures  easier — such  as 
automated  system— are  popular  and  often 
create  higher  user  satisfaction.  Initiatives 
that  create  extra  work — such  as  central  of- 
fice collecting  measurement  data  or  a  con- 
•solidated  report — inhibit  productivity  and 
are  not  frequently  used  by  corporations. 

The  conferees  note  that  government  lead- 
ers should  adopt  the  practice  of  involving 
customers  and  stakeholders  in  the  develop- 
ment of  performance  measurements,  involv- 
ing line  management,  employees,  and  even 
customers.  This  tends  to  increase  'buy-in." 
usability,  and  implementation.  Development 
and  implementation  should  be  driven  by 
broader  improvement  efforts  providing  a 
mechanism  for  following  up  on  the  opportu- 
nities revealed  by  the  measurement  data. 

The  conferees  agree  that,  to  the  extent 
practicable,  performance  management  con- 
cepts be  incorporated  and  identified  in  the 
fiscal  year  1996  budget  requests. 

TASK  FORCES  FUNDED  IN  THIS  ACT 

The  conferees  agree  with  the  House  report 
language  requiring  agencies  which  fund  any 
task  force  to  report  the  amount  contributed 
to  a  task  force  to  the  House  and  Senate  Com- 
mittees on  Appropriations. 

M.^ILING  LISTS 

The  conferees  agree  that  section  522  which 
addresses  the  availability  of  mailing  lists, 
has  no  bearing  on  information  that  may  be 
available  to  federal  labor  organizations  pur- 
suant to  any  other  law.  rule,  or  regulation. 

Amendment  No.  74.  Inserts  a  Senate  provi- 
sion changing  a  date  from  1994  to  1995  with 
reference  to  the  use  of  funds  and  other  con- 
tributions to  OPM. 

Amendment  No.  75.  Restores  language  pro- 
posed by  the  House  which  prohibits  funds 
from  being  used  to  withdraw  the  designation 
of  a  port  in  Front  Royal.  Virginia. 

Amendment  No.  76.  Restores  language  pro- 
posed by  the  House  which  prohibits  the  use 
of  funds  to  relocate  any  Federal  agency  for 
the  sole  reason  that  locality  pay  was  in- 
creased. 

Amendment  No.  77.  Restores  language  pro- 
posed by  the  House  with  modification  requir- 
ing advance  approval  by  the  House  and  Sen- 
ate Committees  on  Appropriations  for  funds 
carried-over  from  certain  salaries  and  ex- 
pense accounts. 

-Amendment  No.  78.  Inserts  Senate  lan- 
guage which  limits  travel  expenses  for  Fed- 
eral agencies  and  changes  section  number. 

Amendment  No.  79.  Modifies  Senate  lan- 
guage to  exempt  Treasury  law  enforcement 
and  support  positions  from  the  Federal 
Workforce  Restructuring  Act  for  one  year. 

Amendment  No.  80.  In.serts  Senate  lan- 
guage amending  a  law  relating  to  former 
Presidents  and  changes  section  number. 

Amendment  No.  81.  Inserts  Senate  lan- 
h'uage  amending  a  law  relating  to  former 
Presidents  and  changes  section  number. 

Amendment  No.  82.  Modifies  language  pro- 
posed by  the  Senate  requiring  the  Office  of 
Personnel  Management  to  conduct  a  study 
on  cost  of  living  allowances  for  Federal  em- 
ployees stationed  outside  of  the  continental 
United  States.  It  also  inserts  language  con- 
cerning the  U.S.  Forest  Service  Administra- 


tive Offices  In  Graham  County.  Arizona,  the 
U.S.  Courthouse  in  Tucson,  a  leased  facility 
in  Tucson,  jurisdiction  of  the  Bureau  of  En- 
graving and  Printing,  the  use  of  funds  made 
available  in  previous  years  for  the  U.S.  Mint, 
a  transfer  of  funds  provided  for  the  Office  of 
Policy  Development,  the  replacement  of  ve- 
hicles at  IRS.  equipment  purchases  for  the 
GSA  from  the  Working  Capital  Fund,  ex- 
empting a  Treasury  Department  review  from 
the  Federal  Advisory  Committee  Act  and 
c  arifies  pay  for  the  legislative  archivist  at 
the  National  Archives  and  Records  Adminis- 
tration. 

TITLE  VI— GOVERNMENTWIDE  GENERAL 

PROVISIONS 
DEPARTMENTS.  AGENCIES.  AND  CORPORA'nONS 

Amendment  No.  83.  Inserts  Senate  lan- 
guage permitting  other  employee  programs 
as  authorized  by  law  or  deemed  appropriate 
to  benefit  from  funds  received  from  recycling 
programs. 

Amendment  No.  84.  Restores  House  lan- 
guage and  deletes  Senate  language  relating 
to  wage  grade  employees. 

OFFICE  REDECORATING  ALLOWANCES 

The  conferees  agree  with  the  Senate  posi- 
tion on  Section  618  regarding  the  use  of 
funds  for  decorating  and  improvement  pur- 
poses. It  is  the  intent  of  the  conferees  that 
the  word  "office"  refers  not  only  to  the  per- 
sonal office  of  the  official,  but  also  the  en- 
tire suite  of  offices  assigned  to  the  official, 
as  well  as  any  other  space  that  is  directly 
controlled  by  the  official  or  is  recognized 
within  the  agency  as  being  primarily  for  the 
use  of  the  official. 

Amendment  No.  85.  Restores  House  lan- 
guage relating  to  mandatory  use  of  FTS2000. 

Amendment  No.  86.  Deletes  Senate  lan- 
guage relating  to  utility  rebates. 

Amendment  No.  87.  Restores  House  lan- 
guage with  a  technical  change  to  provide  for 
an  average  .6  percent  locality  pay  and  a  2 
percent  ECI  increase  for  Federal  employees. 

.Amendment  No.  88.  Restores  House  lan- 
guage relating  to  the  backfilling  of  positions 
eliminated  through  Federal  "buy-outs", 
modified  to  exempt  the  Department  of  De- 
fense. 

Amendments  No.  89-92.  Inserts  four  Senate 
amendments  relating  to  the  employment  of 
Executive  Office  of  the  President  individuals 
and  access  to  the  White  House. 

Amendment  No.  93.  Deletes  Senate  lan- 
guage relating  to  pay  for  the  Uniformed  Di- 
vision of  the  United  States  Secret  Service. 

Amendment  No.  94.  Modifies  Senate  lan- 
guage which  authorizes  law  enforcement 
availability  pay. 

LAW  ENFORCEMENT  AVAILABILITY  PAY 

The  provision  included  in  the  conference 
report  provides  a  25  percent  premi-  m  pay  al- 
lowance to  all  1811  OPM  series  criminal  in- 
vestigators, and  to  1812  OPM  series  criminal 
investigators  employed  by  the  United  States 
Fish  and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service. 

Availability  pay  replaces  discretionary 
premium  pay.  commonly  referred  to  as  "Ad- 
ministratively Uncontrollable  Overtime 
(AUO)",  with  guaranteed  compensation  at 
the  rate  of  25  percent.  The  compensation  is 
provided  in  anticipation  of  the  unscheduled 
work  which  these  criminal  investigators  are 
expected  to  perform  due  to  the  nature  of 
their  work. 

Criminal  investigators  receiving  this  guar- 
anteed compensation  shall  be  exempt  from 
the  Fair  Labor  Standards  Act  payment.  This 
does  not  imply  that  the  conferees  believe 
that  such  an  exemption  should  or  should  not 
be  applied  to  State  and  local  law  enforce- 


ment officers.  Federal  investigators  are 
faced  with  unique  conditions  of  employment, 
such  as  interstate  and  international  reloca- 
tion, which  necessitate  guaranteed  com- 
pensation in  lieu  of  Fair  Labor  Standards 
Act  payments. 

The  provisions  contained  in  this  section 
provide  criminal  investigators  with  a  guar- 
anteed, uniformly-applied  form  of  compensa- 
tion for  unscheduled  duty.  It  will  facilitate 
budgeting,  scheduling  and  operations  for  the 
affected  agencies.  Enactment  of  this  section 
will  prevent  litigation  and  provide  fair  and 
secure  compensation  to  federal  criminal  in- 
vestigators. 

Amendment  No.  95.  Deletes  Senate  lan- 
guage relating  to  utility  rebates. 

Amendment  No.  96.  Inserts  Senate  lan- 
guage amending  Section  5704  of  title  5.  Unit- 
ed States  Code,  relating  to  employee  mileage 
reimbursement  and  changes  the  section 
number. 

Amendment  No.  97.  Inserts  Senate  lan- 
guage relating  to  Canadian  restrictions  on 
the  import  of  chickens  from  the  United 
States  and  changes  the  section  number. 

Amendment  No.  96.  Modifies  Senate  lan- 
guage relating  to  the  use  of  funds  for  the 
travel  of  certain  individuals  and  changes  the 
section  number. 

Amendment  No.  99.  Inserts  Senate  lan- 
guage making  amendments  to  Section  3  of 
the  Congressional  Award  Act  and  changes 
the  section  number. 

Amendment  No.  100.  Inserts  a  Senate  pro- 
vision relating  to  drug-free  workplace  pro- 
grams and  changes  section  number. 

Amendment  No.  101.  Modifies  Senate  lan- 
guage relating  to  the  use  of  subsidies  for  cer- 
tain third-class  periodical  publications:  es- 
tablishes a  6-year  statute  of  limitations  on 
certain  claims:  authorizes  the  Bureau  of  the 
Public  Debt  to  pay  for  certain  expenses;  au- 
thorizes Federal  law  enforcement  officers  to 
attend  the  funerals  of  fellow  officers  and 
firefighters;  and  permits  OPM  to  use  funds 
for  government  payments  for  annuitants  and 
employee  life  insurance  programs. 

Amendment  No.  102.  Inserts  Senate  lan- 
guage relating  to  savings  from  procurement 
reforms  and  changes  the  section  number. 

Amendment  No.  103.  Deletes  Senate  lan- 
guage relating  to  GSA  buildings  and  estab- 
lishes a  new  title.  Title  VII.  which  appro- 
priates funds  for  violent  crime  control  and 
law  enforcement  programs  and  activities. 

The  conferees  have  provided  $38,700,000  for 
various  law  enforcement  activities  of  the  De- 
partment of  the  Treasury.  The  funds  are  al- 
located as  follows:  $2,400,000  for  the  Office  of 
Enforcement:  $9,000,000  for  the  Gang  Resist- 
ance Education  and  Training  program; 
$7,000,000  for  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  for  firearms  enforcement  and 
compliance  activities;  $7,000,000  for  the  Inter- 
nal Revenue  Service's  Criminal  Investiga- 
tion Division;  $4,000,000  for  the  U.S.  Customs 
Service  for  border  and  port  enforcement  ac- 
tivities; $2,700,000  for  the  Financial  Crimes 
Enforcement  Network  for  Gateway  and  other 
financial  intelligence  activities;  and 
$6,600,000  for  the  United  States  Secret  Serv- 
ice for  anti-counterfeit  investigations  and 
enhancing  forensics  capabilities  to  aid  in  the 
identification  of  missing  and  exploited  chil- 
dren. 

DISTRIBUTION  OF  FUNDS  FOR  GREAT  PROGRAM 

The  conferees  direct  that  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  give  priority  to 
the  consideration  of  funding  for  New  York 
City  and  the  District  of  Columbia  when  dis- 
tributing funds  under  the  GREAT  program. 
Conference  Total— With  Comparisons 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1995  recommended 
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by  the  Committee  of  Conference,  with  com-  SEC.  2.  STATUTORY  license   for  s.atelute  ■■(&)  TRAN.srnoNAL  signal  intensity  meas- 

parisons  to  the  fiscal  year  1994  amount,  the  CARRIERS.  urement  procedures.— 

1995  budget  estimates,   and  the  House  and  Section  119  of  title  17.  United  States  Code.  "(A)  In  general.— Subject  to  subparagraph 

Senate  bills  for  1995  follow:  is  amended  as  follows:  (C).  upon  a  challenge  by  a  network  station 

New   budget   (obligational)  (1)  Subsection  (a)(2)(C)  is  amended—  regarding     whether     a     subscriber     is     an 

authority,      fiscal      year  (A)  by  striking  "90  days  after  the  effective  unserved    household    within    the    predicted 

1994           '_ $22.538. 822.(XX)  d*t,e  of  the  Satellite  Home  Viewer  Act  of  Grade  B  Contour  of  the  station,  the  satellite 

Budget    estimates   of   new  1988.  or";  carrier  shall,  within  60  days  after  the  receipt 
(Obligational)    authority.  (B)  by  striking  "whichever  is  later,":  of  the  challenge- 
fiscal  year  1995 24.571,817.000  (C)  by  inserting  "name  and"  after  "identi-  "(i)  terminate  service  to  that  household  of 

House  bill,  fiscal  year  1995             23!347!513!520  fying  (by"  each  place  it  appears;  and  the  signal  that  is  the  subject  of  the  chal- 

Senate  bill,  fiscal  year  1995          23.591.590.000  (D)  by  striking  ".  on  or  after  the  effective  lenge.  and  within  30  days  thereafter  notify 

Conference  agreement,  fis-  date  of  the  Satellite  Home  Viewer  Act  of  the  network  station  that  made  the  challenge 

cal  year  1995 23,584.247.000  1988,".  that  service  to  that  household  has  been  ter- 

Conference           agreement  (2)  Subsection  (a)(5)  is  amended  by  adding  minated;  or 

compared  with:  at  the  end  the  following:  "<">  conduct  a  measurement  of  the  signal 

New       budget       (obliga  "(D)    Burden    of    proof— In    any    action  intensity  of  the  subscriber's  household  to  de- 

tional)  authority,  fiscal  brought  under  this  paragraph,  the  satellite  termine     whether     the     household     is     an 

year  1994  +1,045.425,000  carrier  shall  have  the  burden  of  proving  that  unserved  household  after  giving  reasonable 

Budget  estimates  of  new  its    secondary    transmission    of   a    primary  notice  to  the  network  station  of  the  satellite 

(obligational)     author-  transmission  by  a  network  station  is  for  pri-  carrier's  intent  to  conduct  the  measurement. 

ity,  fiscal  year  1995  -987,570,000  vate   home  viewing   to  an  unserved  house-  "<B)  Effect  of  measurement.— If  the  sat- 

House    bill,    fiscal    year  hold  "  ellite    carrier   conducts   a   signal    intensity 

1995  +236,733,480  (3)  Subsection  (b)(1)(B)  is  amended—  measurement   under   subparagraph   (A)   and 

Senate    bill,    fiscal    year  (A)  in  clause  (1)  by  striking   "12  cents"  and  the  measurement  indicates  that— 

1995  -7,343.000  inserting  "17.5  cents  per  subscriber  in  the  "'>'    '^^e    household    is    not    an    unserved 

StenyH  Hoyer  case   of  superstations   not  subject   to  syn-  household,  the  satellite  carrier  shall,  within 

PETER  J  '  ViscLOSKY  dicated  exclusivity  under  the  regulations  of  ^0  days  after  the  measurement  is  conducted, 

George  (Buddy)  Da^den  the    Federal    Communications   Commission,  terminate  the  service  to  that  household  of 

JOHN  W  OLVER    "''^^^-  and  14  cents  per  subscriber  in  the  case  of  ^he  signal  that  is  the  subject  of  the  chal- 

TOM  Bevill       ■  supersutions  subject  to  such  syndicated  ex-  '^nge.  and  within  30  days  thereafter  notify 

Martin  Olav  Sabo  clusivity":  and  ^he  network  station  that  made  the  challenge 

DAVID  QBE'?  (B)  in  clause  (ii)  by  striking  "3"  and  insert-  'hat  service  to  that  household  has  been  ter- 

,      ,             ■  ine  "6"-  minated;  or 

JIM  LiGHTFOOT,  (4)  Su'hseotion  (r)  i<4  amended  "(ii)  the  household  is  an  unserved  house- 

(except     amendment  (4)  buDsection  (c)  is  amended—  <,tation    rhallene-ine-    fhp    sprvirp 

29)  (A)  in  paragraph  (1)  by  striking  "December  °°'?;    ^'^^  ^         Jl  ^'^a.iienging    the    service 

M  M  r.  31   1992  •••  shall  reimburse  the  satellite  earner  for  the 

JOSEPH  M.MCDADE.  •       _    '              .    „  costs  of  the  Signal  measurement  within  60 

Managers  on  the  Part  of  the  House.  (H)  in  paragraph  (^)—  rpcpint  of  the   mpasurpmpnt    re 

r»rvv>=  n..rr,vv.,«,  ">  '"  Subparagraph  (A)  by  striking  "July  1.  '^^^^  ^"^^'^  receipt  ol   the_  measurement  re- 

Denms  DeConcini.  1Q01"  o.,h  i^corTi,,,/.- t„i„  1    iooc".  ^V.^  suits  and  a  statement  of  the  costs  of  the 

D.nr..n>  »    \ft,^,„^,^,  1991    andinserting    July  1.  1996     and 

Barbara  A.  Mikulski.  ,..,  ,         .                ,    ,v,,  .       ^  ■,  ■         r^  measurement. 

BOB  KERREY.  cember^sf^^-'irdtsS  iS -'D^erber  at  •'C'    Limit..tion    on    measurements.-, D 

ROBERT  C.  Byrd.  ?SS  „!^1  ■l!!l.Hrli  wuh  tLTf^T^^^  Notwithstanding   subparagraph    (A),    a   sat- 

CHRISTOPHER  S.  BOND.  l!^"  °  p  ^  ^'^"^^^"^^  .*  ^'^  ^^^  ^^""^  °^  ^^^  ellite  Carrier  may  not  be  required  to  conduct 

ALFONSE  D'Amato,  ,r^\r,\^i^frnh^^l^              '  s'^"*'   intensity   measurements  during  any 

MARK  O.  H.^TFIELD,  ^'  '^  subDaragraph  ( A )  bv  strikine  "De-  <=^'«"'ia'-  y^^'  '"  ^^^ess  of  5  percent  of  the 

Managers  on  the  Part  of  the  Senate.  "\ '"o,    ?«[.-■       i^           Z     ^^"f"^     "^  number  of  subscribers  within   the  network 

^^^^'  31'  ^^^     ^"'^  inserting    "January  1,  ^^^^^^^.^  j^cal  market  that  have  subscribed 

,..,'.               J.           I,                ,.  ,T>v  ^          J  to  the  service  as  of  the  effective  date  of  the 

ANNOUNCEMENT  BY  THE  SPEAKER  <»>  "y  amending  subparagraph  (D)  to  read  satellite  Home  Viewer  Act  of  1994. 

PRO  TEMPORE  as  follows:  ..(jj,    jf    ^    network    station    challenges 

"(D)  Establishment  of  royalty  fees.  — In  whPfhpr  a   snhsrrihpr   is  an    nnqprvpd    hnnsp 

The   SPEAKER  pro   tempore^  Pursu-  determining  royalty   fees  under  this   para-  SldTex^eToffpIrc^nt^of^the^^^^^^^^^^ 

ant  to  the  provisions  of  clause  5,  rule  I.  graph,  the  Copyright  Arbitration  Panel  shall  ^.jthm  the  network's  station  local  market 

the  Chair  announces  that  he  will  post-  establish  fees  for  the  retransmission  of  net-  within   a   calendar  year    subparagraph   (A) 

pone  further  proceedings  today  on  each  ""^^^  stations  and  superstations  that  most  guan  not  apply  to  challenges  in  excess  of 

motion  to  suspend  the  rules  on  which  a  clearly  represent  the  fair  market  value  of  s^jij  5  percent,  but  the  station  may  conduct 

recorded  vote  or  the  yeas  and  nays  are  secondary  transmissions^In  determining  the  its  own  signal  intensity  measurement  of  the 

ordered    or  on   which   the   vote   is  oh-  ?"■  "^^"^^^^  ^*'"^-  ^^^  P^"«'  ^^^^^  ^^«  "^^  subscribers  household  after  giving  reason- 

?ected  to  under  cTause  4  of  riTle  XV  '^^*="'°"  °°<  economic,  competitive,  and  pro-  able  notice  to  the  satellite  carrier  of  the  net- 

^,fr  V,  .nn.alf  ^i.of  i f  ^^o+i!.     H       ill  ^'•^'""''"^  information  presented  by  the  par-  work  station's  intent  to  conduct  the  meas- 

Such  rollcall  votes,  if  postponed,  will  ties,  including-  urement.  If  such  measurement  Indicates  that 

oe  taKen  after  debate  has  concluded  on  ••(!)  the  competitive  environment  in  which  the  household  is  not  an  unserved  household. 

all  motions  to  suspend  the  rules.  such  programming  is  distributed,   the  cost  the  carrier  shall,  within  60  days  after  receipt 

_^_^__^  for  similar  signals  In   similar  private  and  of  the   measurement,   terminate   service   to 

_,^^^  ,  ,^^  T,^.,^  ,,.,^,„„„    ,„„  ^„  compulsory   license  marketplaces,   and  any  the  household  of  the  signal  that  is  the  sub- 

bA  1  bjLjUi  1  h.  HOMii.  V  lEWbR  ACT  OF  special   features  and   conditions  of  the   re-  ject   of   the   challenge   and   within   30  days 

1994  transmission  marketplace:  thereafter  notify  the  network  station  that 

Mr    BROOKS    Mr   Speaker   I  move  to  "(ii)  the  economic  impact  of  such  fees  on  made  the  challenge  that  service  has  been  ter- 

susoerd  the  rules  and  nass  the  Senate  copyright  owners  and  satellite  carriers;  and  minated.   The  carrier  shall  also,  within  60 

Kn.  fc    o.nf,  ^                ^  .  ?f    1^    7i     f ^  '■<"'*  ^^^  '"'P*^'^  °"  ^^^  continued  avail-  days  after  receipt  of  the  measurement  and  a 

bill  (b.  2406)  to  amend  title  17.  United  ability   of  secondary   transmissions   to   the  statement  of  the  costs  of  the  measurement. 

States  Code,  relating  to  the  definition  public";  reimburse  the  network  station  for  the  cost  it 

of  a   local    service   area   of  a   primary  (iii)  In  subparagraph  (E)  by  striking    "eo"  incurred  in  conducting  the  measurement, 

transmitter,  and  for  other  purposes,  as  and  inserting  "180";  and  -(D)  Outside  the  predicted  grade  b  con- 

amended.  (iv)  in  subparagraph  (G)—  tour.— (i)   If  a  network   station  challenges 

The  Clerk  read  as  follows:  ^^^  ^^  striking  ",  or  until  December  31.  whether  a  subscriber  is  an  unserved  house- 

g  2406  1994";  and  hold  outside  the  predicted  Grade  B  Contour 

(II)  by  Inserting  "or  July  1.  1997.  whichever  of  the  station,  the  station  may  conduct  a 

Be  It  enacted  by  the  Senate  and  House  of  Rep-  is  later"  after  "section  802(g)".  measurement  of  the  signal  Intensity  of  the 

resentatives  of  the  United  States  of  America  in  (5)  Subsection  (a)  is  amended—  subscriber's  household  to  determine  whether 

Congress  assembled.  (A)  in  paragraph  (5)(C)  by  striking  "the  the  household  is  an  unserved  household  after 

SECTION  1.  SHORT  TrrLE.  Satellite  Home  Viewer  Act  of  1988"  and  in-  giving  reasonable  notice  to  the  satellite  car- 

This  Act  may  be  cited  as  the  "Satellite  serting  "this  section";  and  rier  of  the  network  station's  intent  to  con- 
Home  Viewer  Act  of  1994  ".  (B>  by  adding  at  the  end  the  following:  duct  the  measurement. 
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■■(II)  If  the  network  station  conducts  a  sig- 
nal intensity  measurement  under  clause  (i) 
and  the  measurement  indicates  that— 

"(I)  the  household  is  not  an  unserved 
household,  the  station  shall  forward  the  re- 
sults to  the  satellite  carrier  who  shall,  with- 
in 60  days  after  receipt  of  the  measurement, 
terminate  the  service  to  the  household  of  the 
signal  that  is  the  subject  of  the  challenge, 
■ind  shall  reimburse  the  station  for  the  costs 
of  the  measurement  within  60  days  after  re- 
leipt  of  the  measurement  results  and  a 
statement  of  such  costs;  or 

"(II)  the  household  is  an  unserved  house- 
hold, the  station  shall  pay  the  costs  of  the 
measurement. 

"(9)  Loser  pays  for  signal  intensity 
measurement;  recovery  of  measureme.n't 
COSTS  IN  A  CIVIL  ACTION.— In  any  civil  action 
filed  relating  to  the  eligibility  of  subscribing 
households  as  unserved  households — 

"(A)  a  network  station  challenging  such 
eligibility  shall,  within  60  days  after  receipt 
of  the  measurement  results  and  a  statement 
of  such  costs,  reimburse  the  satellite  carrier 
for  any  signal  intensity  measurement  that  is 
•jonducted  by  that  carrier  In  response  to  a 
challenge  by  the  network  station  and  that 
establishes  the  household  is  an  unserved 
household;  and 

■■(B)  a  satellite  carrier  shall,  within  60  days 
.\fter  receipt  of  the  measurement  results  and 
.\  statement  of  such  costs,  reimburse  the  net- 
work station  challenging  such  eligibility  for 
any  signal  intensity  measurement  that  is 
conducted  by  that  station  and  that  estab- 
lishes the  household  is  not  an  unserved 
household. 

■■(10)  INABILITY'  TO  CONDUCT  MEASURE- 
MENT.—If  a  network  station  makes  a  reason- 
tble  attempt  to  conduct  a  site  measurement 
of  its  signal  at  a  subscriber's  household  and 
!s  denied  access  for  the  purpose  of  conduct- 
ing the  measurement,  and  Is  otherwise  un- 
able to  conduct  a  measurement,  the  satellite 
carrier  shall  within  60  days  notice  thereof, 
terminate  service  of  the  station's  network  to 
that  household.". 

(6)  Subsection  (d)  is  amended— 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  NETWORK  STATION.— The  term  network 
station'  means — 

"(A)  a  television  broadcast  station,  includ- 
ing any  translator  station  or  terrestrial  sat- 
ellite station  that  rebroadcasts  all  or  sub- 
stantially all  of  the  programming  broadcast 
by  a  network  station,  that  is  owned  or  oper- 
ated by.  or  affiliated  with,  one  or  more  of  the 
television  networks  in  the  United  States 
which  offer  an  interconnected  program  serv- 
ice on  a  regular  basis  for  15  or  more  hours 
per  week  to  at  least  25  of  its  affiliated  tele- 
vision licensees  in  10  or  more  States;  or 

■■(B)  a  noncommercial  educational  broad- 
cast station  (as  defined  in  section  397  of  the 
Communications  Act  of  1934)."; 

(B)  in  paragraph  (6)  by  inserting  "and  oper- 
ates in  the  Fixed-Satellite  Service  under 
part  25  of  title  47  of  the  Code  of  Federal  Reg- 
ulations or  the  Direct  Broadcast  Satellite 
Service  under  part  100  of  title  47  of  the  Code 
of  Federal  Regulations"  after  'Commls- 
lion":  and 

(C)  by  adding  at  the  end  the  following: 
■■(11)  LcxTAL  .MARKET.— The  term  'local  mar- 
ket' means  the  area  encompassed  within  a 
network  station's  predicted  Grade  B  contour 
as  that  contour  is  defined  by  the  Federal 
Communications  Commission.". 

SEC.  3.  DEFINmONS. 

(a)  Cable  System.— Section  IIKD  of  title 
17,  United  States  Code,  is  amended  in  the 
paragraph    relating    to    the    definition    of 


■cable  system  ■   by  inserting  "■microwave.  " 
after  "wires,  cables.". 

(b)  Local  Ser\tce  Area —Section  111(f)  of 
title  17.  United  States  Code,  is  amended  in 
the  paragraph  relating  to  the  definition  of 
"local  service  area  of  a  primary  transmit- 
ter" by  inserting  after  "April  15.  1976."  the 
following:  ■or  such  station's  television  mar- 
ket as  defined  in  section  76.55(e)  of  title  47. 
Code  of  Federal  Regulations  (as  In  effect  on 
September  18.  1993),  or  any  modifications  to 
such  television  market  made,  on  or  after 
September  18,  1993,  pursuant  to  section 
76.55(e)  or  76.59  of  title  47  of  the  Code  of  Fed- 
eral Regulations.". 

SEC.  4.  TERMINATION. 

(a)  E.xpiRATioN  OF  Amendments.— Section 
119  of  title  17.  United  States  Code,  as  amend- 
ed by  section  2  of  this  Act.  ceases  to  be  effec- 
tive on  December  31.  1999. 

(b)  Conforming  amendment.— Section  207 
of  the  Satellite  Home  Viewer  Act  of  1988  (17 
U.S.C.  119  note)  is  repealed. 

SEC.  5.  LIMlTA'nON. 

The  amendments  made  by  this  section 
apply  only  to  section  119  of  title  17.  United 
States  Code. 

SEC.  6.  EFFECTIVE  DATE. 

(a)  In  Genfjial— Except  as  provided  in 
subsections  (b)  and  (d),  this  Act  and  the 
amendments  made  by  this  Act  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  Burden  of  Prcxdf  Provisions.— The 
provisions  of  section  119(a)(5)(D)  of  title  17. 
United  Statea  Code  (as  added  by  section  2(2) 
of  this  Act)  relating  to  the  burden  of  proof  of 
satellite  carriers,  shall  take  effect  on  Janu- 
ary 1,  1997.  with  respect  to  civil  actions  re- 
lating to  the  eligibility  of  subscribers  who 
subscribed  to  service  as  an  unserved  house- 
hold before  the  date  of  the  enactment  of  this 
Act. 

(c)  TRANsrnoNAL  Signal  Lvtenspfy  Meas- 
ureme.vt  Procedures —The  provisions  of 
section  119(a)(8)  of  title  17.  United  States 
Code  (as  added  by  section  2(5)  of  this  Act), 
relating  to  transitional  signal  intensity 
measurements,  shall  cease  to  be  effective  on 
December  31.  1996. 

(d)  Local  Service  Area  of  a  Primary 
Tr.^nsmitter.— The  amendment  made  by 
section  3(b).  relating  to  the  definition  of  the 
local  service  area  of  a  primary  transmitter, 
shall  take  effect  on  July  1.  1994. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  (Mr.  BROOKS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

D  1550 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  S.  2406.  which  incorporates — 
in  a  slightly  revised  form— the  lan- 
guage of  H.R.  1103,  the  Satellite  Home 
■Viewing  Act  which  originally  passed 
the  House  on  August  16. 

The  important  legislation  before  us 
extends  until  December  31,  1999,  the 
satellite  carriers'  copyright  compul- 
sory license  in  section  119.  title  17, 
United  States  Code.  The  compulsory  li- 
cense granted  to  satellite  carriers  is 
presently  scheduled  to  expire  at  the 
end  of  this  year.  The  bill  also  clarifies 


that  wireless  cable  television  systems 
are  entitled  to  avail  themselves  of  the 
section  111  cable  copyright  compulsory 
license.  Finally,  the  bill  amends  the 
definition  of  "local  service  area  of  a 
primary  transmitter"  in  section  111(f) 
to  correct  an  anomaly  in  the  Copyright 
Act  that  has  resulted  in  newer  tele- 
vision stations  being  treated  as  distant 
signals  while  older  stations  in  the  same 
geographic  area  are  treated  as  local 
signals.  This  disparity  in  treatment  is 
unjustified  and  needs  to  be  corrected 
immediately. 

In  the  hard-fought  compromise 
reached  on  this  bill,  the  factors  to  be 
considered  under  the  bills  "fair  mar- 
ket value"  determination  have  been 
made  more  specific.  I  would  note  that, 
in  determining  fair  market  value,  we 
intend  that  the  copyright  arbitration 
panel  consider  all  factors  raised  by  the 
parties,  including  cable  rates.  I  should 
also  add  that  the  intent  here  is  to  nei- 
ther require  nor  preclude  the  arbitra- 
tion panel  from  establishing  network 
rates  that  are  different  from  the  rates 
established  for  superstations. 

I  want  to  commend  several  distin- 
guished Members  for  their  commit- 
ment to  bringing  this  compromise  bill 
to  the  floor.  They  are  Mr.  Hughes,  who 
chairs  the  Judiciary  Committee's  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration,  Mr. 
Moorhead,  the  subcommittee's  rank- 
ing minority  member,  and  subcommit- 
tee members  Mr.  Synar  and  Mr.  Bou- 
cher. They  all  labored  long  and  hard  to 
bridge  difficult  issues,  and  this  com- 
promise reflects  their  fine  work  to- 
gether. I  urge  all  Members  to  support 
passage  of  S.  2406. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2406. 

Mr.  Speaker,  I  would  like  to  com- 
mend our  subcommittee  chairman  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  for  his  hard  work  and  leader- 
ship in  this  area.  Also  the  gentleman 
from  New  York  [Mr.  Fish]  has  been  in- 
strumental in  drafting  this  legislation. 
Also,  the  chairman,  the  gentleman 
from  Texas  [Mr.  Brcx)KS],  has  been 
helpful  and  we  appreciate  his  leader- 
ship as  well. 

Although  the  main  purpose  of  this 
legislation  is  a  50-year  extension  of  the 
Satellite  Home  Viewer  Act  which  this 
subcommittee  processed  in  1988,  this 
bill  also  contains  a  provision  dealing 
with  the  definition  of  wireless  cable 
which  is  very  similar  to  a  bill,  H.R.  759, 
that  RiCK  Boucher  and  I  introduced 
and  which  was  part  of  the  overall  hear- 
ings on  H.R.  1103.  That  bill  wais  prompt- 
ed by  a  1992  ruling  by  the  Register  of 
Copyrights  that  would  strip  the  indus- 
try of  its  compulsory  license  which  it 
has  enjoyed  for  a  number  of  years 
under  section  111  of  the  Copyright  Act. 
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The  compromise  before  us  today,  pro- 
vides that  wireless  and  other  cable-like 
systems  will  be  made  part  of  the  com- 
pulsory license.  I  believe  it's  important 
to  encourage  these  new  technologies 
because  they  will  become  real  competi- 
tors of  cable  TV  in  the  marketplace. 
Competition  is  an  important  factor  in 
keeping  cable  TV  rates  at  a  reasonable 
price.  The  consumer  will  be  the  ulti- 
mate benefactor  of  this  increase  in 
competition. 

In  1988  when  we  drafted  the  original 
Satellite  Home  Viewer  Act  we  intended 
that  after  6  years  the  industry  involved 
would  be  able  to  move  into  voluntary 
private  contracts  for  the  licensing  of 
copyrighted  programming.  Although 
the  act  has  worked  very  well  we  are 
not  yet  to  that  point  where  the  mar- 
ketplace can  take  over,  so  we  still  need 
the  regulation  provided  by  this  legisla- 
tion. However,  I  am  pleased  to  see  that 
during  the  next  negotiations  that  the 
arbitrators  will  at  least  be  able  to  con- 
sider the  fair  market  value  of  this 
copyrighted  programming.  Even  under 
the  compromise  language,  '"fair  mar- 
ket value"  is  still  an  important  factor 
to  considered  when  the  copyright  arbi- 
tration panel  determines  new  rates  in 
1997  We  have  come  a  long  way — it's  im- 
portant legislation  and  I  urge  a  favor- 
able vote  on  S.  2406. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  New  .Jersey  [Mr.  HUGHES]. 

Mr.  HUGHES.  Mr  Speaker,  I  rise  in 
support  of  S.  2406  as  amended.  This  bill 
represents  an  informally  conferenced 
version  of  H.R.  1103,  the  Satellite  Home 
Viewer  Act  of  1994,  which  I  introduced 
along  with  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD]  and  which  the 
House  passed  on  August  16,  1994.  The 
amended  bill  has  a  few  changes  from 
H  R.  1103.  which  I  will  note  in  a 
minute. 

I  wish  to  extend  my  appreciation  to 
the  many  people  who  worked  hard  to 
make  this  bill  possible,  including 
Chairman  Brooks,  his  chief  counsel 
Jon  Yarowsky,  who  guided  the  final  ne- 
gotiations in  an  even-handed  construc- 
tive manner,  Mr.  SV'NAR  and  Peter 
Jacoby  of  his  staff,  Mr.  Boucher  and 
Lynn  Starr  of  his  staff,  as  well  as  Mr. 
MooRHEAD  and  his  very  competent 
counsel,  Tom  Mooney  and  Joe  Wolfe. 

At  this  time  I  might  mention  the 
outstanding  work  of  Hayden  Gregory, 
the  chief  counsel  on  the  majority  side, 
and  Bill  Patry,  a  member  of  the  profes- 
sional staff.  Mr.  Berman  and  Bari 
Schwartz,  his  legislative  director,  have 
also  been  helpful. 

The  bill  we  take  up  today  fulfills  the 
twin  goals  I  set  in  introducing  H.R. 
1103  First,  it  extends  the  current  com- 
pulsory license  in  section  119  of  the 
Copyright  Act  until  December  31.  1999, 
in  order  to  ensure  that  rural  consumers 


will  continue  to  receive  television  pro- 
gramming. Second,  it  provides  that  the 
arbitrators  establishing  the  interim 
rate  adjustment  in  1997  will  use  fair 
market  value  as  their  sole  criterion  in 
setting  those  rates. 

Fair  market  value  is  the  linchpin  of 
the  bill.  Fair  market  value  sends  a 
clear  message  to  the  parties  that  the 
days  of  government  subsidy  are  limited 
and  that  they  should  begin  their  tran- 
sition to  the  free  market.  I  urge  the 
parties  to  do  so  as  soon  as  possible. 

I  would  now  like  to  briefly  note  the 
changes  made  in  the  bill. 

First,  commencement  of  the  mid-li- 
cense voluntary  negotiation— arbitra- 
tion process  is  delayed  from  January  1. 
1996  to  July  1.  1996.  Because  of  this 
delay,  the  new  rates  established  by  the 
arbitrators  will  be  effective  on  July  1. 
1997,  or  at  a  later  date  if,  on  appeal  by 
the  D.C.  Circuit,  that  court  modifies  or 
delays  the  rates.  Of  course,  under  sec- 
tion 802(g)  of  the  Copyright  Act,  the 
pendency  of  an  appeal  does  not  relieve 
parties  of  their  obligation  to  pay  royal- 
ties, including  according  to  the  revised 
rates. 

A  few  minor  changes  were  made  to 
the  "unserved  household"  sections  of 
the  bill.  These  changes,  in  conjunction 
with  the  voluntary  testing  regime  al- 
ready in  the  bill,  should  go  a  long  way 
toward  reducing  the  friction  between 
the  network  stations  and  the  satellite 
carriers  over  the  unserved  household 
limitation. 

It  is  my  understanding  that  both 
sides  are  working  toward  an  industry 
agreement  on  the  implementation  of 
the  testing  regime.  I  strongly  encour- 
age the  parties  to  develop  industry 
standards;  only  with  both  sides'  co- 
operation can  the  act  fulfill  its  pur- 
pose. 

The  first  change  in  the  bill  requires 
the  party  conducting  the  site  measure- 
ment to  give  the  nontesting  party  rea- 
sonable notice  before  the  measurement 
is  taken.  This  requirement  merely  re- 
flects commonsense  and  is  not  intended 
to  constitute  a  procedural  hurdle  or 
roadblock  to  enforcement.  For  this  rea- 
son, we  rejected  a  proposal  to  require  a 
set  number  of  days  advance  notice.  The 
notice  is,  of  course,  given  to  the  sat- 
ellite carrier  or  to  the  network  station, 
not  to  the  household  in  question.  Thus, 
the  network  station  need  not  contact 
the  household:  Once  notice  has  been 
given  to  the  satellite  carrier,  it  is  the 
satellite  carrier's  responsibility  to  en- 
sure that  the  network  will  have  access 
since  the  subscriber  has  a  contractual 
relationship  with  the  carrier. 

Notice  by  a  carrier  that  it  intends  to 
test  all  houses  within  a  clearly  defined 
area  is  sufficient. 

Under  new  subsection  119(a)(10),  the 
network  station  conducting  the  meas- 
urement need  only  make  a  reasonable 
effort  to  conduct  a  site  measurement, 
including,  where  access  to  the  site  is 
denied  by  the  subscriber,  the  possibil- 


ity of  conducting  an  off-site  measure- 
ment if  such  measurement  will  result 
in  an  adequate  test.  If,  in  the  station's 
judgment  an  off-site  measurement  will 
be  inadequate,  no  such  measurement 
should  be  conducted.  There  is,  accord- 
ingly, no  "exhaustion"  concept,  requir- 
ing network  stations  to  exhaust  all 
means  of  conducting  a  test  before  the 
satellite  carrier  must  terminate  serv- 
ice. 

In  order  to  minimize  disputes,  the  in- 
dustry agreement  should  require  the 
network  stations  to  provide  satellite 
carriers  with  a  map  of  the  stations' 
predicted  grade  B  contour  along  with  a 
list  of  ZIP  Codes  that  fall  within  the 
station's  predicted  grade  A  and  B  con- 
tours. After  receipt  of  this  informa- 
tion, the  satellite  carrier  should  be  re- 
quired to  promptly  return  a  marked-up 
copy  of  the  contour  map  to  the  station 
reflecting  a  breakdown  of  the  sub- 
scriber information. 

The  next  change  requires  that  the 
costs  for  the  measurements  be  paid 
back  within  60  days.  This  requirement 
ensures  that  neither  satellite  carriers 
or  the  network  affiliates  will  be  forced 
to  wait  until  the  end  of  a  civil  trial  to 
recoup  the  costs  of  measurements. 

D  1600 

Mr.  Speaker,  this  is  a  good  bill.  As 
the  chairman  indicated,  it  is  a  very 
complex  bill.  I  took  a  lot  of  time  ex- 
plaining what  our  understanding  was 
and  tried  to  develop  a  legislative  his- 
tory to  avoid  confrontation  and  con- 
flict in  the  months  ahead.  I  think  it  is 
a  good  bill  because  it  has  been  well  tai- 
lored to  meet  the  needs  of  all  con- 
cerned, including  consumers. 

I  urge  my  colleagues  to  vote  in  favor 
of  passage. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  yielding 
time  to  me. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  subcommittee  chairman,  Mr. 
Hughes,  and  our  ranking  Republican, 
Mr.  MOORHEAD,  for  their  leadership  and 
hard  work  on  this  important  legisla- 
tion. I  also  would  like  to  commend  our 
chairman,  the  gentleman  from  Texas, 
for  his  assistance  in  bringing  this  bill 
to  the  floor. 

The  original  bill  which  we  enacted  in 
1988  solved  a  serious  problem  for  sat- 
ellite carriers  and  dish  owners.  Both 
strongly  supported  its  enactment.  Both 
strongly  support  the  compromise  con- 
tained in  S.  2406.  In  1988  we  thought 
that  6  years  was  enough  time  for  the 
parties  to  work  out  private  licensing 
agreements. 

However,  it  is  clear  to  me  that  more 
time  is  needed  to  sort  out  private  li- 
censing procedures  and  rights.  The 
original  bill  provided  for  an  extension 
of  only  4  years  which  I  believed  was  not 


enough  time,  for  the  consumere  who 
want  subscriptions  to  programming  for 
periods  of  1  year  or  longer  or  for  busi- 
nesses that  need  to  effectively  plan  in 
1-  or  5-year  cycles.  I  offered  an  amend- 
ment accepted  by  the  subcommittee 
that  would  extend  by  1  year  the  next 
satellite  carrier  rate  adjustment  pro- 
ceeding and  also  extend  the  sunset  by  1 
year  from  1998  to  1999. 

The  compromise  that  we  are  present- 
ing today  would  modify  the  "Fair  Mar- 
ket Value"  language,  contained  in  the 
House  passed  bill.  H.R.  1103,  and  add  an 
additional  6  months,  to  January  1997 
before  the  "Fair  Market  Value"  stand- 
ard can  be  considered  by  the  Copyright 
Arbitration  Panel  in  any  rate  adjust- 
ment proceeding. 

I  believe  we  have  a  good  bill.  The  par- 
ties are  to  be  commended  for  working 
out  their  differences  and  I  urge  a  favor- 
able vote  on  S.  2406. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Boucher],  a  distinguished 
member  of  the  subcommittee  and  a 
major  player  in  this  compromise. 

Mr.  BOUCHER.  Mr.  Speaker,  I  want 
10  commend  the  gentleman  from  Texas 
[Mr.  Brooks],  the  chairman  of  the 
House  Committee  on  the  Judiciary,  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  the  chairman  of  our  Sub- 
committee on  Intellectual  Proi)erty, 
the  gentleman  from  California  [Mr. 
.MOORHEAD],  the  gentleman  from  Okla- 
homa [Mr.  Synar],  the  gentleman  from 
New  York  [Mr.  FiSH],  and  others  who 
have  worked  long  and  hard  to  bring 
this  measure  before  the  House  today. 

Their  work  is  constructive  and  it  is 
reflected  in  a  mesisure  which  will  as- 
sure that  satellite  dish  owners  who 
cannot  receive  network  signals  from  a 
local  station  may  receive  them  by 
means  of  satellite  delivery.  The  bill 
also  extends  to  the  local  affiliates  of 
the  Fox  Television  Network  local  sta- 
tion treatment  so  that  they  do  not  in- 
appropriately incur  copyright  liability 
when  their  signals  are  carried  on  cable 
systems.  The  Fox  affiliates  will  be  ac- 
corded the  same  treatment  that  is 
presently  accorded  to  the  local  affili- 
ates of  the  other  networks. 

The  fair  market  value  provisions  of 
the  legislation  were  subjected  to  con- 
siderable negotiations.  I  would  like  to 
take  just  a  minute  to  engage  with  the 
gentleman  from  New  Jersey  in  a  col- 
loquy concerning  these  matters  and  to 
propound  to  him  some  questions  con- 
cerning the  language  in  the  legislation. 

I  would  ask  the  gentleman,  first,  this 
question:  In  setting  fees  under  the  fair 
market  value  provisions,  the  copyright 
arbitration  panel  is  instructed  to  take 
testimony  on  the  competitive  environ- 
ment in  which  the  programming  is  dis- 
tributed, including  the  cost  for  similar 
signals  in  similar  private  and  compul- 
sory license  marketplaces.  That  would 
include  the  cable  TV  marketplace, 
would  it  not? 


Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOUCHER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  yes,  it 
would.  Today's  legislation  con- 
templates that  the  panel  will  look  to 
the  competitive  environment  in  which 
section  119  retransmissions  are  distrib- 
uted as  well  as  the  costs  of  distribution 
of  similar  signals  in  similar  private 
and  compulsory  license  marketplaces, 
including  the  cable  copyright  fees 
under  section  111.  This  will  help  ensure 
that  there  is  vigorous  competition  and 
diversity  in  the  video  programming 
distribution  industry. 

Mr.  BOUCHER.  In  addition,  does  the 
gentleman  believe,  as  I  do,  that  when 
the  arbitrators  consider  the  fair  mar- 
ket value  of  the  fees,  the  arbitrators 
should  take  into  account  the  impact  on 
copyright  owners,  satellite  carriers, 
and  the  continued  availability  of  sec- 
ondary transmissions  to  the  public? 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  yes.  The  fees  should 
reflect  the  objectives  of  the  copyright 
act:  Providing  a  fair  return  to  copy- 
right owners  and  ensuring  a  competi- 
tive environment  in  which  satellite 
carriers  can  continue  to  deliver  pro- 
gramming to  our  Nation's  consumers — 
particularly  those  consumers  who  re- 
side in  rural  areas  such  as  your  part  of 
the  country— as  well  as  those  who  live 
in  other  areas  that  currently  benefit 
from  satellite  programming. 

Mr.  BOUCHER.  I  thank  the  gen- 
tleman from  New  Jersey  for  this  dis- 
cussion and  for  his  fine  leadership  on 
this  important  measure.  I  urge  adop- 
tion of  this  legislation. 

Mr.  SYNAR.  Mr.  Speaker,  I  rise  today  In 
support  of  S.  2406  as  amended.  Today's  bill, 
the  Satellite  Home  Viewer  Act,  is  necessary 
legislation  that  will  amend  the  copyright  law  to 
extend  the  satellite  compulsory  license.  Com- 
pulsory licenses,  first  enacted  (or  the  nascent 
cable  industry,  and  later  for  an  infant  satellite 
broadcast  industry,  allow  the  retransmission  of 
copynghted  television  programming  in  return 
for  a  statutorily  determined  fee.  The  compul- 
sory license  mechanism  has  been  critical  for 
the  development  of  the  cable  and  satellite 
broadcast  industry  by  facilitating  the  clearance 
of  the  thousands  of  copyrights  related  to  tele- 
vision programming.  This  clearance  process 
has  been  essential  for  providing  access  to  re- 
transmitted programming  by  cable  system  op- 
erators and  satellite  broadcasters  which  in  turn 
IS  provided  to  consumers  who  may  otherwise 
have  to  forgo  a  wide  range  of  diverse  video 
programming. 

S.  2406,  which  would  extend  the  satellite 
compulsory  license  for  a  period  of  5  years, 
also  proposes  to  reform  the  arbitration  process 
used  to  arnve  at  the  statutorily  determined 
copyright  royalty  tee  charged  to  satellite 
broadcasters  for  retransmirtmg  copyrighted 
programming.  Under  the  legislation,  future  ad- 
justments of  the  royalty  fees  payable  under 
section  119  of  the  Copyright  Act  for  secondary 
transmissions  by  satellite  earners  are  to  be 
determined  by  arbitration  panels  applying  a 
fair  market  value  standard. 


This  concept,  which  has  been  strongly  and 
consistently  favored  by  Congressman  Hughes, 
the  chief  sponsor  of  H.R.  1103.  today's  bill's 
predecessor  legislation,  embodies  a  worthy 
policy  goal — to  direct  the  arbitration  panel  to 
come  up  with  a  royalty  fee  that  closely  ap- 
proximates the  price  two  private  parties  nego- 
tiating on  their  own  behalf  would  agree  to. 

After  considerable  work  and  negotiations.  I 
believe  the  fair  market  value  standard  in  to- 
day's legislation  will  result  in  a  copynght  fee 
that  achieves  a  delicate  balance  between  the 
twin  goals  of  ensuring  that  the  copynght  own- 
ers receive  fair  compensation  for  their  works 
while  preserving  the  ability  of  satellite  earners 
to  continue  to  deliver  diverse,  affordable  video 
programming  to  satellite  consumers. 

I  am  also  hopeful  that  any  fee  resulting  from 
the  fair  market  value  standard  does  not  dis- 
advantage the  delivery  of  satellite  trans- 
missions vis-a-vIs  the  delivery  of  cable  re- 
transmissions under  the  section  111  compul- 
sory license. 

Congress  has  for  some  time  pursued  var- 
ious pxjiicy  avenues  to  foster  comc>etition  with 
the  cable  industry  in  the  delivery  of  video  pro- 
gramming. While  the  preliminary  results  of 
those  eflorls,  spearheaded  by  the  passage  of 
the  1992  Cable  Act,  are  encouraging,  there  is 
still  much  progress  to  be  made.  In  fad,  just 
yesterday  it  was  reported  that  a  Federal  Com- 
munications Commission  study  due  out  on  Oc- 
tober 1  will  conclude  that  while  noncable  video 
distribution  technologies,  such  as  direct  broad- 
cast satellite  systems,  and  large  satellite  dish 
services  are  growing,  these  new  technologies 
still  haven't  attracted  enough  subscnbers  to  af- 
fect cable's  actions. 

It  is  my  hope  that  the  fees  set  for  satellite 
retransmissions  under  the  fair  market  value 
standard  will,  among  other  things,  reflect  the 
competitive  environment  in  which  those  re- 
transmissions are  distnbuted.  There  is  little 
question  that  Congress  would  like  to  ensure 
that  there  is  vigorous  competition  and  diversity 
in  the  distribution  of  video  programming  and 
the  determination  of  fair  market  value  fees 
should  reflect  that  intent. 

With  regard  to  other  provisions  in  this  bill.  S. 
2406  as  amended  extends  the  time  in  which 
the  copynght  arbitration  panel  has  to  make  its 
determination  of  new  copyright  fees  from  the 
current  penod  of  60  days  to  180  days.  This 
extension  was  included  m  the  legislation  to  re- 
lieve the  truncated  nature  of  the  prior  section 
119  arbitration  proceeding  While  this  exten- 
sion gives  the  panel  an  additional  120  days  to 
complete  its  work,  it  is  my  hope  that  the  panel 
will  finish  the  process  in  a  timely  manner  so 
that  satellite  earners  will  have  adequate  notice 
of  the  new  copynght  fees  tjefore  they  go  into 
effect  on  July  1,  1997.  This  would  allow  ear- 
ners to  give  distributors  sufficient  notice  re- 
garding increases  in  copynght  fees  consistent 
with  industry  practice. 

Finally,  I  am  encouraged  by  the  prospects 
for  this  legislation  and  I  look  forward  to  its 
quick  adoption  by  the  Senate  and  ultimate 
passage  into  law.  It  should  be  noted  that  this 
bill  would  not  be  tiefore  us  today  if  it  weren't 
for  the  excellent  leadership  of  subcommittee 
Chairman  Bill  Hughes  of  New  Jersey,  the 
hard  work  of  the  gentleman  from  Virginia,  Mr. 
Boucher,  and  the  omnipotent  guidance  of  Ju- 
diciary Committee  Chairman  Brooks. 
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The  extension  of  this  license  in  a  fair  and 
equitable  manner  will  benefit  both  consumers. 
especially  those  rural  satellite  consumers  in 
northeastern  Oklahoma  and  throughout  the 
Nation,  and  copynght  owners  who  should  re- 
ceive a  fair  return  for  their  efforts.  I  urge  my 
colleagues  to  support  the  measure. 

Mr  MOORHEAD  Mr.  Speaker,  I  have 
DO  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
H.\STINGS).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Texas  [Mr  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  2406.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
shall  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


z:  1610 

PROVIDING  FOR  CONCURRENCE  TO 
SENATE  AMENDMENT  TO  H.R. 
783,  IMMIGRATION  AND  NATION- 
ALITY TECHNICAL  CORRECTIONS 
ACT  OF  199*1.  WITH  AN  AMEND- 
MENT 

Mr.  MAZZOLI.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  533)  to  provide  for 
the  concurrence  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  783)  with  an  amendment. 

The  Clerk  read  as  follows: 
H.  Res.  533 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  783)  to  amend  title 
III  of  the  Immigration  and  Nationality  Act 
to  make  changes  in  the  laws  relating  to  na- 
tionality and  naturalization  be  and  is  hereby 
taken  from  the  Speaker's  table  to  the  end 
that  the  Senate  amendment  to  the  text  of 
the  bill  be  and  is  hereby  agreed  to  with  the 
following  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill  H.R.  783.  insert  the  fol- 
lowing: 

SECnO.N  1.  SHORT  TTTLE. 

This  .^ct  may  be  cited  as  the  ■Immigration 
and  Nationality  Technical  Corrections  Act  of 
1994". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 


TITLE  I— NATIONALITY  AND 
NATURALIZATION 

Sec.  101.  Equal  treatment  of  women  in  con- 
ferring citizenship  to  children 
born  abroad. 

Sec.  102.  Naturalization  of  children  on  appli- 
cation of  citizen  parent. 

Sec.  103.  Former  citizens  of  United  States 
regaining  United  States  citizen- 
ship. 

Sec.  104.  Intent  to  reside  permanently  in  the 
United  States  after  naturaliza- 
tion. 

Sec.  105.  Terminology  relating  to  expatria- 
tion. 

Sec.  106.  Administrative  and  judicial  deter- 
minations relating  to  loss  of 
citizenship. 

Sec.  107.  Cancellation  of  United  States  pass- 
ports and  consular  reports  of 
birth. 

Sec.  108.  Expanding  waiver  of  the  Govern- 
ment knowledge.  United  States 
history,  and  English  language 
requirements  for  naturaliza- 
tion. 

Sec.  109.  Report  on  citizenship  of  certain  le- 
galized aliens. 
TITLE  II— TECHNICAL  CORRECTIONS  OF 
IMMIGRATION  LAWS 

Sec.  201.  American  Institute  in  Taiwan. 

Sec.  202.  G-4  special  immigrants. 

Sec.  203.  Clarification  of  certain  grounds  for 
exclusion  and  deportation. 

Sec.  204.  United  States  citizens  entering  and 
departing  on  United  States 
passports. 

Sec.  205.  Applications  for  visas. 

Sec.  206.  Family  unity. 

Sec.  207.  Technical  amendment  regarding 
one-house  veto. 

Sec.  208.  Authorization  of  appropriations  for 
refugee  assistance  for  fiscal 
years  1995.  1996.  and  1997. 

Sec.  209.  Fines  for  unlawful  bringing  of 
aliens  into  the  United  States. 

Sec.  210.  Extension  of  visa  waiver  pilot  pro- 
gram. 

Sec.  211.  Creation  of  probationary  status  for 
participant  countries  in  the 
visa  waiver  pilot  program. 

Sec.  212.  Technical  changes  to  numerical 
limitations  concerning  certain 
special  immigrants. 

Sec.  213.  Extension  of  telephone  employ- 
ment verification  system. 

Sec.  214.  Extension  of  expanded  definition  of 
special  immigrant  for  religious 
workers. 

Sec.  215.  Extension  of  off-campus  work  au- 
thorization for  students. 

Sec.  216.  Eliminating  obligation  of  carriers 
to  detain  stowaways. 

Sec.  217.  Completing  use  of  visas  provided 
under  diversity  transition  pro- 
gram. 

Sec.  218.  Effect  on  preference  date  of  appli- 
cation for  labor  certification. 

Sec.  219.  Other  miscellaneous  and  technical 
corrections  to  immigration-re- 
lated provisions. 

TITLE  I— N.ATIONALITY  A.ND 
NATl_fRAI.lZ.AT10N 

SEC.  101.  EQUAL  TREATMK.NT  OF  WO.MEN  LN  CON- 
FERRING cmZENSHIP  TO  CHIL- 
DREN BORN  ABROAD. 

(a)  In  General.— Section  301  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1401)  is 
amended — 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (g)  and  inserting  ■;  and",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 
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•(h)  a  person  born  before  noon  (Eastern 
Standard  Time)  May  24.  1934.  outside  the 
limits  and  jurisdiction  of  the  United  States 
of  an  alien  father  and  a  mother  who  is  a  citi- 
zen of  the  United  States  who,  prior  to  the 
birth  of  such  person,  had  resided  in  the  Unit- 
ed States.". 

(b)  Waiver  of  Retention  Requirements.— 
Any  provision  of  law  (including  section  301(b) 
of  the  Immigration  and  Nationality  Act  (as 
in  effect  before  October  10.  1978),  and  the  pro- 
visos of  section  201(g)  of  the  Nationality  Act 
of  1940)  that  provided  for  a  person's  loss  of 
citizenship  or  nationality  if  the  person  failed 
to  come  to,  or  reside  or  be  physically  present 
in.  the  United  States  shall  not  apply  in  the 
case  of  a  person  claiming  United  States  citi- 
zenship based  on  such  person's  descent  from 
an  individual  described  in  section  301fh)  of 
the  Immigration  and  Nationality  Act  (as 
added  by  subsection  (a)). 

(c)  Retroactive  Application.— (D  Except 
as  provided  in  paragraph  (2),  the  immigra- 
tion and  nationality  laws  of  the  United 
States  shall  be  applied  (to  persons  born  be- 
fore, on.  or  after  the  date  of  the  enactment 
of  this  Act)  as  though  the  amendment  made 
by  subsection  (a),  and  subsection  (b).  had 
been  in  effect  as  of  the  date  of  their  birth, 
ejccept  that  the  retroactive  application  of 
the  amendment  and  that  subsection  shall 
not  affect  the  validity  of  citizenship  of  any- 
one who  has  obtained  citizenship  under  sec- 
tion 1993  of  the  Revised  Statutes  (as  in  effect 
before  the  enactment  of  the  Act  of  May  24. 
1934  (48  Stat.  797)). 

(2)  The  retroactive  application  of  the 
amendment  made  by  subsection  (a),  and  sub- 
section (b).  shall  not  confer  citizenship  on,  or 
affect  the  validity  of  any  denaturalization, 
deportation,  or  exclusion  action  against,  any 
person  who  is  or  was  excludable  from  the 
United  States  under  section  212(a)(3)(E)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1182(a)(3)(E))  (or  predecessor  provi- 
sion) or  who  was  excluded  from,  or  who 
would  not  have  been  eligible  for  admission 
to,  the  United  States  under  the  Displaced 
Persons  Act  of  1948  or  under  section  14  of  the 
Refugee  Relief  Act  of  1953. 

(d)  Application  to  Transmission  of  Citi- 
zenship.—This  section,  the  amendments 
made  by  this  section,  and  any  retroactive  ap- 
plication of  such  amendments  shall  not  ef- 
fect any  residency  or  other  retention  re- 
quirements for  citizenship  as  in  effect  before 
October  10.  1978.  with  respect  to  the  trans- 
mission of  citizenship. 

SEC.  102.  NATLRALl/.^TION  f)F  (HILDRKN  ON  AP- 
PLK  ATIUN  OF  CITIZEN  PAHF;NT. 

(a)  In  General.- Section  322  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1433)  is 
amended  to  read  as  follows: 

•CHILD  born  outside  THE  UNITED  STATES;  AP- 
PLICATION FOR  CERTIFICATE  OF  CITIZENSHIP 
REQUIREMENTS 

"Sec.  322.  (a)  A  parent  who  is  a  citizen  of 
the  United  States  may  apply  to  the  Attorney 
General  for  a  certificate  of  citizenship  on  be- 
half of  a  child  born  outside  the  United 
States.  The  Attorney  General  shall  issue 
such  a  certificate  of  citizenship  upon  proof 
to  the  satisfaction  of  the  Attorney  General 
that  the  following  conditions  have  been  ful- 
filled: 

"(1)  At  least  one  parent  is  a  citizen  of  the 
United  States,  whether  by  birth  or  natu- 
ralization. 

"(2)  The  child  is  physically  present  in  the 
United  States  pursuant  to  a  lawful  admis- 
sion. 

"(3)  The  child  is  under  the  age  of  18  years 
and  in  the  legal  custody  of  the  citizen  par- 
ent. 
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(41  If  the  citizen  parent  is  an  adoptive 
parent  of  the  child,  the  child  was  adopted  by 
the  citizen  parent  before  the  child  reached 
the  age  of  16  years  and  the  child  meets  the 
requirements  for  being  a  child  under  sub- 
paragraph (E)  or  (F)  of  section  101(b)(1). 

■'(5)  If  the  citizen  parent  has  not  been 
physically  present  in  the  United  States  or  its 
outlying  possessions  for  a  period  or  periods 
totaling  not  less  than  five  years,  at  least  two 
of  which  were  after  attaining  the  age  of  four- 
teen years — 

"(A)  the  child  is  residing  permanently  in 
the  United  States  with  the  citizen  parent, 
pursuant  to  a  lawful  admission  for  perma- 
nent residence,  or 

•'(B)  a  citizen  parent  of  the  citizen  parent 
has  been  physically  present  in  the  United 
States  or  its  outlying  possessions  for  a  pe- 
riod or  periods  totaling  not  less  than  five 
years,  at  least  two  of  which  were  after  at- 
taining the  age  of  fourteen  years. 

"(b)  Upon  approval  of  the  application 
(which  may  be  filed  abroad)  and.  except  as 
provided  in  the  last  sentence  of  section 
337(a).  upon  taking  and  subscribing  before  an 
officer  of  the  Service  within  the  United 
States  to  the  oath  of  allegiance  required  by 
this  Act  of  an  applicant  for  naturalization, 
the  child  shall  become  a  citizen  of  the  United 
States  and  shall  be  furnished  by  the  Attor- 
ney General  with  a  certificate  of  citizenship. 

"(c)  Subsection  (a)  of  this  section  shall 
apply  to  the  adopted  child  of  a  United  States 
citizen  adoptive  parent  if  the  conditions 
specified  in  such  subsection  have  been  ful- 
filled.". 

(b)  Conforming  Amendment.— Subsection 
(c)  of  section  341  of  such  Act  (8  U.S.C.  1452)  is 
repealed. 

(c)  Clerical  amendment.— The  item  in  the 
table  of  contents  of  such  Act  relating  to  sec- 
tion 322  is  amended  to  read  as  follows: 

Sec.  322.  Child  born  outside  the  United 
States;  application  for  certifi- 
cate of  citizenship  require- 
ments.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  more 
than  120  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  103.  FORMER  CmZENS  OF  UNFFED  STATES 
REGAINING  UNfTED  STATES  Cl^n- 
ZENSHIP. 

(a)  In  General— Section  324  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1435)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  A  person  who  was  a  citizen  of  the 
United  States  at  birth  and  lost  such  citizen- 
ship for  failure  to  meet  the  physical  presence 
retention  requirements  under  section  301(b) 
(as  in  effect  before  October  10.  1978).  shall, 
from  and  after  taking  the  oath  of  allegiance 
required  by  section  337  be  a  citizen  of  the 
United  States  and  have  the  status  of  a  citi- 
zen of  the  United  States  by  birth,  without 
filing  an  application  for  naturalization,  and 
notwithstanding  any  of  the  other  provisions 
of  this  title  except  the  provisions  of  section 
313.  Nothing  in  this  subsection  or  any  other 
provision  of  law  shall  be  construed  as  confer- 
ring United  States  citizenship  retroactively 
upon  such  person  during  any  period  in  which 
such  person  was  not  a  citizen. 

■•(2)  The  provisions  of  paragraphs  (2)  and 
(3)  of  subsection  (o  shall  apply  to  a  person 
regaining  citizenship  under  paragraph  (1)  in 
the  same  manner  as  they  apply  under  sub- 
section (c)(1). •'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  first  day  of  the  first  month  beginning 


more  than  120  days  after  the  date  of  the  en- 
actment of  this  Act. 
SEC.   IM.  INTENT  TO  RESIDE  PER.MA.NENTLY  IN 

THK    IMTKI)    STAn';s   .\nXR   NATC- 

RAIIZATION. 

(a)  In  General.— Section  338  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1449)  is 
amended  by  striking  •'intends  to  reside  per- 
manently in  the  United  States,  except  in 
cases  falling  within  the  provisions  of  section 
324(a)  of  this  title,". 

(b)  Conforming  Repeal.— Section  340(d)  of 
such  Act  (8  U.S.C.  1451(d))  is  repealed. 

(c)  CoNFORMLNG  Redesionation.— Section 
340  of  such  Act  (8  U.S.C.  1451)  is  amended— 

(1)  by  redesignating  subsections  (e),  (D.  (g). 
(h),  and  (i)  as  subsections  (d),  (e).  (0.  (g),  and 
(h),  respectively;  and 

(2)  in  subsection  (d)  (as  redesignated),  by 
striking  "subsections  (c)  or  (d)"  and  insert- 
ing "subsection  (c)". 

(d)  CONFORMING  AMENDMENT —Section  405 
of  the  Immigration  Act  of  1990  is  amended  by 
striking  subsection  (b). 

(e)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  persons 
admitted  to  citizenship  on  or  after  the  date 
of  enactment  of  this  Act. 

SEC.  105.  TERMINOLOGY  RELATING  TO  EXPA- 
TRIA'nON. 

(a)  In  General —Section  351  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1483)  is 
amended— 

(li  in  the  heading,  by  striking  "expatria- 
tion" and  inserting  "loss  of  nationality""; 

(2)  in  subsection  (a) — 

(A)  by  striking  "expatriate  himself,  or  be 
expatriated"  and  inserting  "lose  United 
States  nationality",  and 

(B)  by  striking  "expatriation"  and  insert- 
ing '"loss  of  nationality";  and 

(3)  in  subsection  (b).  by  striking  "expatri- 
ated himseir'  and  inserting  "lost  United 
States  nationality  ". 

(b)  Clerical  Amendment.— The  item  in  the 
table  of  contents  of  such  Act  relating  to  sec- 
tion 351  is  amended  to  read  as  follows: 
"Sec.  351.  Restrictions  on  loss  of  national- 
ity.". 

SEC.  106.  ADM1N1STRATI\T:  A.ND  .RTIICIAL  DE- 
TERMINATIONS RK1.AT1N(;  TO  LOSS 
OF  CrriZENSHIP. 

Section  358  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1501)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Approval  by  the  Secretary  of  State  of  a  cer- 
tificate under  this  section  shall  constitute  a 
final  administrative  determination  of  loss  of 
United  States  nationality  under  this  Act, 
subject  to  such  procedures  for  administra- 
tive appeal  as  the  Secretary  may  prescribe 
by  regulation,  and  also  shall  constitute  a  de- 
nial of  a  right  or  privilege  of  United  States 
nationality  for  purposes  of  .section  360  " 
SEC.  107.  CANCELLATION  OF  UNFFED  STATES 
PASSPORTS  AND  CONSUIAR  RE- 
PORTS OF  BIR-FH. 

(a)  In  General.— Title  III  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"CANCELLATION  OF  UNITED  STATES  PASSPORTS 
AND  CONSULAR  REPORTS  OF  BIRTH 

""Sec.  361.  (a)  The  Secretary  of  State  is  au- 
thorized to  cancel  any  United  States  pass- 
port or  Consular  Report  of  Birth,  or  certified 
copy  thereof,  if  it  appears  that  such  docu- 
ment was  illegally,  fraudulently,  or  erro- 
neously obtained  from,  or  was  created 
through  illegality  or  fraud  practiced  upon, 
the  Secretary.  The  person  for  or  to  whom 
such  document  has  been  issued  or  made  shall 
be  given,  at  such  person's  last  known  ad- 
dress, written  notice  of  the  ciancellation  of 
such  document,  together  with  the  procedures 


for  seeking  a  prompt  post-cancellation  Hear- 
ing. The  cancellation  under  this  section  of 
any  document  purporting  to  show  the  citi- 
zenship status  of  the  person  to  whom  it  was 
issued  shall  affect  only  the  document  and 
not  the  citizenship  status  of  the  person  in 
whose  name  the  document  was  issued. 

"(b)  For  purposes  of  this  section,  the  term 
'Consular  Report  of  Birth'  refers  to  the  re- 
port, designated  as  a  Report  of  Birth  Abroad 
of  a  Citizen  of  the  United  States',  issued  by 
a  consular  officer  to  document  a  citizen  bom 
abroad.". 

(b)  Clerical  Amendment —The  table  of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  360  the  following 
new  item: 

"Sec.  361.  Cancellation  of  United  States  pass- 
ports and  Consular  Reports  of 
Birth". 

SEC.  108.  EXPANDING  WAIVER  OF  THE  GOVER.N- 
MENT  KNOWLEDGE,  UNFFED  STATES 
HISTORY,  ANT)  ENGLISH  LANGUAGE 
REQUIREMENTS    FOR    NA'FURALIZA- 

■noN. 

(a)  In  General. -Section  312  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1423)  is 
amended— 

(1)  by  inserting  "(a)"'  after  ••312.'". 

(2)  by  striking  "this  requirement"  and  all 
that  follows  through  "That", 

(3)  by  striking  "this  section"  and  inserting 
""this  paragraph",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

•'(b)(1)  The  requirements  of  subsection  (a) 
shall  not  apply  to  any  person  who  is  unable 
because  of  physical  or  developmental  disabil- 
ity or  mental  impairment  to  comply  there- 
with. 

"(2)  The  requirement  of  subsection  (aHl) 
shall  not  apply  to  any  person  who.  on  the 
date  of  the  filing  of  the  person's  application 
for  naturalization  as  provided  in  section  334. 
either— 

"•(A)  is  over  fifty  years  of  age  and  has  been 
living  in  the  United  States  for  periods  total- 
ling at  least  twenty  years  subsequent  to  a 
lawful  admission  for  permanent  residence,  or 

"(B)  is  over  fifty-five  years  of  age  and  has 
been  living  in  the  United  States  for  periods 
totaling  at  least  fifteen  years  subsequent  to 
a  lawful  admission  for  permanent  residence. 

"(3)  The  Attorney  General,  pursuant  to 
regulations,  shall  provide  for  special  consid- 
eration, as  determined  by  the  Attorney  Gen- 
eral, concerning  the  requirement  of  sub- 
section (a)(2)  with  respect  to  any  person  who. 
on  the  date  of  the  filing  of  the  person's  appli- 
cation for  naturalization  as  provided  in  sec- 
tion 334.  is  over  sixty-five  years  of  age  and 
has  been  living  in  the  United  States  for  peri- 
ods totaling  at  least  twenty  years  subse- 
quent to  a  lawful  admission  for  permanent 
residence". 

(b)  Conforming  amendments— Section 
245A(b)(l)(D)  of  such  Act  (8  U.S.C. 
1254a(b)(l)(D))  is  amended  by  striking  "312  " 
each  place  it  appears  and  inserting  "312(a)". 

(c)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  applications  for  naturalization 
filed  on  or  after  such  date  and  to  such  appli- 
cations pending  on  such  date. 

(d)  REGULA-noNS.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act,  the 
Attorney  General  shall  promulgate  regula- 
tions to  carry  out  section  312(b)(3)  of  the  Im- 
migration and  Nationality  Act  (as  amended 
by  subsection  (a)). 

SEC.  lOe.  report  on  CFFIZENSHIP  OF  CERTAIN 
LEGALIZED  ALIEN& 

Not  later  than  June  30.  1996.  the  Commis- 
sioner of  the  Immigration  and  Naturaliza- 
tion Service  shall  prepare  and  submit  to  the 
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Congress  a  report  concerning  the  citizenship 
status  of  aliens  legalized  under  section  245A 
and  section  210  of  the  Immigration  and  Na- 
tionality Act.  Such  report  shall  include  the 
following  information  by  district  office  for 
each  national  origin  group: 

(1)  The  number  of  applications  for  citizen- 
ship filed. 

(2)  The  number  of  applications  approved. 

(3)  The  number  of  applications  denied. 

(4)  The  number  of  applications  pending. 
TnT£  n— TECHNICAL  CORRECTIONS  OF 

I.MMIGRATIO.N  LAWS 
SEC.  201.  .AMERICAN  LNSmXTE  LN  TAIWAN. 

Section  101(a)(27)(D)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  U01(a)(27)(D)) 
is  amended — 

(1)  by  inserting  "or  of  the  American  Insti- 
tute in  Taiwan."  after  "of  the  United  States 
Government  abroad,";  and 

(2)  by  inserting  "(or,  in  the  case  of  the 
American  Institute  in  Taiwan,  the  Director 
thereof)"  after  "Foreign  Service  establish- 
ment". 

SEC.  202.  G-«  SPECIAL  IMMIGRANTS. 

Section  101(aM27)(I)(iii)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C. 
1101(a)(27)(IKiii))  is  amended  by  striking 
"(ID"  and  all  that  follows  through  ";  or"  and 
inserting  the  following:  "(II)  files  a  petition 
for  status  under  this  subparagraph  no  later 
than  six  months  after  the  date  of  such  retire- 
ment or  SIX  months  after  the  date  of  enact- 
ment of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994,  whichever 
is  later:  or". 

SEC.  203.  CLARIKICATIO.N  OF  CERTAIN  GROUNDS 
FOR  EXCLUSION  AND  DEPORTATION. 

(a)  Exclusion  Grounds.— Section  212  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182)  is  amended— 

(1)  in  subsection  (a)(2)(A)(i)(I).  by  inserting 
"or  an  attempt  or  conspiracy  to  commit 
such  a  crime"  after  "offense)", 

(2)  in  subsection  (a)(2)(A)(l)(II),  by  insert- 
ing "or  attempt"  after  "conspiracy",  and 

(3)  in  the  last  sentence  of  subsection  (h).  by 
inserting  ",  or  an  attempt  or  conspiracy  to 
commit  murder  or  a  criminal  act  involving 
torture"  after  "torture". 

(b)  Depokt.\tion  Grounds.— Section  241(a) 
of  such  Act  (8  U.S.C.  1251(a))  is  amended— 

(1)  in  paragraph  (2)(C>— 

(A)  by  striking  "in  violation  of  any  law." 
and  inserting  ".  or  of  attempting  or  conspir- 
ing to  purchase,  sell,  offer  for  sale,  exchange, 
use  own,  possess,  or  carry,",  and 

(B)  by  inserting  "in  violation  of  any  law" 
after  "Code>";  and 

(2)  in  paragraph  (3)(B).  by  inserting  "an  at- 
tempt or"  before  "a  conspiracy"  each  place 
it  appears  in  clauses  (ii)  and  (ill). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  convic- 
tions occurring  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  204.  I'NITED  STATES  CITIZENS  ENTERING 
A.ND  DEPAHTLNG  ON  L'NITED  STATES 
PAJSSPORTS. 

(a)  In  General.— Section  215(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1186(b))  is  amended  by  inserting  "United 
States  ■  after  "valid". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  depar- 
tures and  entries  (and  attempts  thereof)  oc- 
curring on  or  after  the  date  of  enactment  of 
this  Act. 

SEC.  205.  APPLICATIONS  FOR  VISAa 

(a)  In  General— The  second  sentence  of 
section  222(a)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1202(a))  is  amended— 

(1)  by  striking  "the  immigrant"  jind  in- 
serting "the  alien",  and 


(2)  by  striking  "present  address"  and  all 
that  follows  through  "exempt  from  exclusion 
under  the  immigration  laws;". 

(b)    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  to  appli- 
cations made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 
SEC.  206.  FAMILY  UNITY. 

(a)  In  General —Section  301(a)  of  the  Im- 
migration Act  of  1990  is  amended  by  insert- 
ing after  "May  5.  1988"  the  following:  "(in 
the  case  of  a  relationship  to  a  legalized  alien 
described  in  subsection  (b)(2)(B)  or  (b)(2)(C)) 
or  as  of  December  1.  1988  (in  the  case  of  a  re- 
lationship to  a  legalized  alien  described  in 
subsection  (b)(2)(A))". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  deemed  to 
have  become  effective  as  of  October  1.  1991. 

SEC.  207.  TECHNICAL  A.MENDMENT  REGARDING 
ONE-HOUSE  VETO. 

Section  13(c)  of  the  Act  of  September  11. 
1957  (8  U.S.C.  1256b<c))  is  amended— 

(1)  by  striking  the  third  sentence;  and 

(2)  in  the  fourth  sentence,  by  striking  "If 
neither  the  Senate  nor  the  House  of  Rei>- 
resentatives  passes  such  a  resolution  within 
the  time  above  specified  the"  and  inserting 
"The". 

SEC.  208.  AUTHORIZATION  OK  API'ROPRLATIONS 
FOR  REFUGEE  ASSIST.A.\CE  FOR  FIS- 
CAL YEARS  1995.  1996,  A.NI)  1997. 

Section  414(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1524(a))  is  amended  by 
striking  "fiscal  year  1993  and  fiscal  year 
1994"  and  inserting  "fiscal  year  1995.  fiscal 
year  1996.  and  fiscal  year  1997". 

SEC.  209.  FINES  FOR  LrNLAWFTX  BRLNfiLNG  OF 
ALIENS  INTO  THE  UNITED  STATES. 

(a)  In  General.— Section  273  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1323)  is 
amended — 

(1)  in  subsections  (b)  and  (d)  by  striking 
"the  sum  of  $3000"  and  inserting  "a  fine  of 
$3000"  each  place  it  appears; 

(2)  in  the  first  sentence  of  subsection  (b)  by 
striking  "a  sum  equal"  and  inserting  "an 
amount  equal"; 

(3)  in  the  second  sentence  of  subsection  (d) 
by  striking  "a  sum  sufficient  to  cover  such 
fine"  and  inserting  "an  amount  sufficient  to 
cover  such  fine"; 

(4)  by  striking  "sum"  and  "sums"  each 
place  either  appears  and  inserting  "fine"; 

(5)  in  subsection  (c)  by  striking  "Such" 
and  inserting  "Except  as  provided  In  sub- 
section (e),  such";  and 

(6)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  A  fine  under  this  section  may  be  re- 
duced, refunded,  or  waived  under  such  regu- 
lations as  the  Attorney  General  shall  pre- 
scribe in  cases  in  which — 

"(1)  the  carrier  demonstrates  that  it  had 
screened  all  passengers  on  the  vessel  or  air- 
craft in  accordance  with  procedures  pre- 
scribes by  the  Attorney  General,  or 

"(2)  circumstances  exist  that  the  Attorney 
General  determines  would  justify  such  reduc- 
tion, refund,  or  waiver". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  subsection  shall  apply  with  re- 
spect to  aliens  brought  to  the  United  States 
more  than  60  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  210.  EXTENSION  OF  VISA  WAIVER  PILOT 
PROGRAM. 

Section  217(0  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1187(f))  is  amended  by 
striking  "ending"  and  all  that  follows 
through  the  period  and  inserting  "ending  on 
September  30.  1996". 


September  20,  1994 

SEC.  211.  CRF:^\TI0N  Of  PROBATIONARY  ST  ATI  S 
F'OR  PARTRIPA.NT  COUNTRIES  LN 
THE  VISA  WAIVER  PROCRA.M. 

Section  217  of  the  Immigration  and  Nation- 
ality Act  (8  use.  1187)  is  amended— 

(1)  in  subsection  (a)(2)(B)  by  inserting  be- 
fore the  period  "or  is  designated  as  a  pilot 
program  country  with  probationary  status 
under  subsection  (g)"; 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

•(g)  Pilot  Program  Country  With  Proba- 
tionary STATUS.— 

"(1)  In  general.— The  Attorney  General 
and  the  Secretary  of  State  acting  jointly 
may  designate  any  country  as  a  pilot  pro- 
gram country  with  probationary  status  if  it 
meets  the  requirements  of  paragraph  (2). 

"(2)  Qualifications.— A  country  may  not 
be  designated  as  a  pilot  program  country 
with  probationary  status  unless  the  follow- 
ing requirements  are  met: 

"(A)  NONIMMIGR.«iNT  VISA  REFUSAL  RATE  FOR 

PREVIOUS  2-YEAR  PERIOD —The  average  num- 
ber of  refusals  of  nonimmigrant  visitor  visas 
for  nationals  of  the  country  during  the  two 
previous  full  fiscal  years  was  less  than  3.5 
percent  of  the  total  number  of  nonimmigrant 
visitor  visas  for  nationals  of  that  country 
which  were  granted  or  refused  during  those 
years. 

"(B)  NONIMMIGRANT  VISA  REFUSAL  RATE  FOR 

PREVIOUS  YEAR.— The  number  of  refusals  of 
nonimmigrant  visitor  visas  for  nationals  of 
the  country  during  the  previous  full  fiscal 
year  was  less  than  3  percent  of  the  total 
number  of  nonimmigrant  visitor  visas  for  na- 
tionals of  that  country  which  were  granted 
or  refused  during  that  year. 

"(C)  Low  EXCLUSIONS  AND  VIOLATIONS  RATE 
FOR  PREVIOUS  YEAR.— The  sum  of— 

"(i)  the  total  number  of  nationals  of  that 
country  who  were  excluded  from  admission 
or  withdrew  their  application  for  admission 
during  the  preceding  fiscal  year  as  a  non- 
immigrant visitor,  and 

"(ii)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  nonimmigrant 
visitors  during  the  preceding  fiscal  year  and 
who  violated  the  terms  of  such  admission, 
was  less  than  1.5  percent  of  the  total  number 
of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
the  preceding  fiscal  year. 

"(D)  Machine  readable  passport  pro- 
gram.— The  government  of  the  country  cer- 
tifies that  it  has  or  is  in  the  process  of  devel- 
oping a  program  to  issue  machine-readable 
passports  to  its  citizens. 

"(3)  Continuing  and  subsequent  quali- 
fications FOR  pilot  program  COUNTRIES 
with  probationary  status.— The  designa- 
tion of  a  country  as  a  pilot  program  country 
with  probationary  status  shall  terminate  if 
either  of  the  following  occurs: 

"(A)  The  sum  of— 

"(i)  the  total  number  of  nationals  of  that 
country  who  were  excluded  from  admission 
or  withdrew  their  application  for  admission 
during  the  preceding  fiscal  year  as  a  non- 
immigrant visitor,  and 

"(ii)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  visitors  dur- 
ing the  preceding  fiscal  year  and  who  vio- 
lated the  terms  of  such  admission. 

is  more  than  2.0  percent  of  the  total  number 
of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
the  preceding  fiscal  year. 

"(B)  The  country  is  not  designated  as  a 
pilot  program  country  under  subsection  (o 
within  3  fiscal  years  of  its  designation  as  a 
pilot  program  country  with  probationary 
status  under  this  subsection". 
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(4)  Dksign.ation  of  pilot  program  coun- 
tries with  probationary  status  as  pilot 
program  cou^JTRIES  — In  the  case  of  a  coun- 
try which  was  a  pilot  program  country  with 
probationary  status  in  the  preceding  fiscal 
year,  a  country  may  be  designated  by  the  At- 
torney General  and  the  Secretary  of  State, 
acting  jointly,  as  a  pilot  program  country 
under  subsection  (c)  if— 

"(A)  the  total  of  the  number  of  nationals 
of  that  country  who  were  excluded  from  ad- 
mission or  withdrew  their  application  for  ad- 
mission during  the  preceding  fiscal  year  as  a 
nonimmigrant  visitor,  and 

"(B)  the  total  number  of  nationals  of  that 
country  who  were  admitted  as  nonimmigrant 
visitors  during  the  preceding  fiscal  year  and 
who  violated  the  terms  of  such  admission, 
was  less  than  2  percent  of  the  total  number 
of  nationals  of  that  country  who  applied  for 
admission  as  nonimmigrant  visitors  during 
such  preceding  fiscal  year.";  and 

(3)  in  subsection  (c)((2)  by  striking  "A 
country"  and  inserting  "Except  as  provided 
in  subsection  (g)(4).  a  country". 

SEC.  212.  technical  CHANGES  TO  NUMERICAL 
LIMITATIONS  CONCEKNLNG  CER- 
TAIN SPECL\L  IMMIGRA.NTS. 

(a)  Panama  Canal  Special  I.mmigrants — 
Section  3201  of  the  Panama  Canal  Act  of  1979 
(Public  Law  96-70)  is  amended  by  striking 
subsection  (c). 

(b)  ARMED  Forces  Special  Immigrants  — 
Section  203(b)(6)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  n53(b)(6i)  is  amended 
by  strilsing  subparagraph  (C). 

SEC.  213.  EXTENSION  OF  TELEPHONE  EMPLOY- 
MENT VERIFICATION  SYSTEM. 
Section   274A(d)(4)(A)   of   the   Immigration 
and  Nationality  Act  (8  U.S.C.  1324a(d)(4)(A)) 
13  amended  in  the  second  sentence  by  strik- 
ing "three"  and  inserting  "five". 
SEC  2H.  EXTENSION  OF  EXPANDED  DEFTNITION 
OF  SPECIAL  IMMIGRANT  FOR  R£U- 
GIOUS  WORKERS. 

Section  101(a)(27)(C)(ii)  of  the  Immigration 
.ind  Nationality  Act  (8  U.S.C. 
1101(a)(27)(C)(ii))  is  amended- 

(1)  in  subclause  (ID  by  striking  "1994."  and 
inserting  "1997,";  and 

(2)  in  subclause  (III)  by  striking  "1994." 
and  inserting  "1997,". 

SEC.  215.  EXTENSION  OF  OFF-CAMPUS  WORK  AU- 
THORIZATION FOR  STUDENTS. 

(a)  In  General.— Section  221  of  the  Immi- 
gration Act  of  1990  (Pub.  Law  101-649;  104 
Stat.  4978)  as  amended  by  section  303(b)(1)  of 
the  Miscellaneous  and  Technical  Immigra- 
lion  and  Naturalization  Amendments  of  1991 
(Pub.  Law  102-232;  105  Stat.  1747)  is  amend- 
ed— 

(1)  in  the  heading  for  subsection  (a)  by 
striking  "3-Year "  and  inserting  "5-Year"; 
and 

(2)  in  subsection  (a)  by  striking  "3-year" 
and  inserting  "5-year";  and 

(3)  in  subsection  (b)  by  striking  "1994."  and 
inserting  "1996.". 

SEC.  218.  ELIMINATING  OBLIGATION  OF  CAR- 
RIERS TO  DETAIN  STOWAWAYS. 

The  first  sentence  of  section  273(d)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1323(d))  is  amended  to  read  as  follows:  "The 
owner,  charterer,  agent,  consignee,  com- 
manding officer,  or  master  of  any  vessel  or 
aircraft  arriving  at  the  United  States  from 
any  place  outside  the  United  States  who  fails 
to  deport  any  alien  stowaway  on  the  vessel 
or  aircraft  on  which  such  stowaway  arrived 
or  on  another  vessel  or  aircraft  at  the  ex- 
pense of  the  vessel  or  aircraft  on  which  such 
stowaway  arrived  when  required  to  do  so  by 
an  immigration  officer,  shall  pay  to  the 
Commissioner   the   sum   of  $3,000   for   each 


alien  stowaway,  in  respect  of  whom  any  such 
failure  occurs.". 

SEC.  217.  COMPLETING  USE  OF  \TSAS  PROVIDED 
UNDER  DIVERSITY  TRA.NSmON 
PROGRAM. 

(a)  Extension  of  Diversity  Transition 
Program.— Section  132  of  the  Immigration 
Act  of  1990  (Public  Law  101-649)  is  amended— 

(1)  in  subsection  (a),  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "and  in  fiscal  year  1995  a  num- 
ber of  immigrant  visas  equal  to  the  number 
of  such  visas  provided  (but  not  made  avail- 
able) under  this  section  in  previous  fiscal 
years";  and 

(2)  in  the  next  to  last  sentence  of  sub- 
section (c).  by  striking  "or  1993"  and  insert- 
ing ".  1993.  or  1994". 

(b)  Adminlstration  OF  1995  Diversitv 
Transition  Program.- 

(1)  Eligibility.— For  the  purpose  of  carry- 
ing out  the  extension  of  the  diversity  transi- 
tion program  under  the  amendments  made 
by  subsection  (a),  applications  for  natives  of 
diversity  transition  countries  submitted  for 
fiscal  year  1995  for  diversity  immigrants 
under  section  203(c)  of  the  Immigration  and 
Nationality  Act  shall  be  considered  applica- 
tions for  visas  made  available  for  fiscal  year 
1995  for  the  diversity  transition  program 
under  section  132  of  the  Immigration  Act  of 
1990.  No  application  period  for  the  fiscal  year 
1995  diversity  transition  program  shall  be  es- 
tablished and  no  new  applications  may  be  ac- 
cepted for  visas  made  available  under  such 
program  for  fiscal  year  1995.  Applications  for 
visas  in  excess  of  the  minimum  available  to 
natives  of  the  country  specified  in  section 
132(c)  of  the  Immigration  .Act  of  1990  shall  be 
selected  for  qualified  applicants  within  the 
several  regions  defined  in  section  203(cKl)(F) 
of  the  Immigration  and  Nationality  Act  in 
proportion  to  the  region's  share  of  visas  is- 
sued in  the  diversity  transition  program  dur- 
ing fiscal  years  1992  and  1993. 

(2)  Notification.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  noti- 
fication of  the  extension  of  the  diversity 
transition  program  for  fiscal  year  1995  and 
the  provision  of  visa  numbers  shall  be  made 
to  each  eligible  applicant  under  paragraph 
<1). 

(3)  Requirements.— Notwithstanding  any 
other  provision  of  law.  for  the  purpose  of  car- 
rying out  the  extention  of  the  diversity  tran- 
sition program  under  the  amendments  made 
by  subsection  (a),  the  requirement  of  section 
132(bM2)  of  the  Immigration  Act  of  1990  shall 
not  apply  to  applicants  under  such  extension 
and  the  requirement  of  section  203<c)(2)  of 
the  Immigration  and  Nationality  Act  shall 
apply  to  such  applicants. 

SEC.  218.  EFFECT  ON  PREFERENCE  DATE  OF  AP- 
PUCATION  FOR  LABOR  CERTIFI- 
CATION. 

Section  161(c)(1)  of  the  Immigration  Act  of 
1990  (Public  Law  101-649)  is  amended— 

(1)  by  striking  "or  an  application  for  labor 
certification  before  such  date  under  section 
212(a)(14)";  and 

(2)  in  subparagraph  (A) — 

(A)  by  striking  "or  application";  and 

(B)  by  striking  ",  or  60  days  after  the  date 
of  certification  in  the  case  of  labor  certifi- 
cations filed  in  support  of  the  petition  under 
section  212(a)(14)  of  such  Act  before  October 
1.  1991,  but  not  certified  until  after  October 
1,  1993". 

sec.  219.  other  miscella.veous  and  tech- 
nical corrections  to  immigra- 
tion-reijvtf:i)  provisions. 

(a)  Section  101(a)(27nJHn  oi  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1101(a)(27)(J)(i))  is  amended  by  striking  "and 


has"  and  inserting  "or  whom  such  a  court 
has  legally  committed  to.  or  placed  under 
the  custody  of.  an  agency  or  department  of  a 
State  and  who  has". 

(b)(1)  The  second  sentence  of  section 
201(b)(2)(A)(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1151(b)(2)(A)(i))  is 
amended  by  inserting  "(and  each  child  of  the 
alien)"  after  "the  alien". 

(2)  The  second  sentence  of  section 
204(a)(1)(A)  of  such  Act  (8  U.S.C.  1154(aKlxA)) 
is  amended— 

(A)  by  inserting  "spouse"  after  "alien", 
and 

(B)  by  inserting  "of  the  alien  (and  the 
alien's  children)"  after  "for  classification". 

(c)  Section  203(b)(5)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(b)(5))  is 
amended  by  striking  "Targetted". 
"Targetted".  and  "targetted"  each  place 
each  appears  and  inserting  "Targeted", 
"targeted",  and  "targeted",  respectively. 

(d)  Section  210(d)(3)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1160(d)(3))  Is 
amended  by  inserting  "the"  before  "Service" 
the  first  place  it  appears. 

(e)  Section  212(d)(ll)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1182(dMlD)  is 
amended  by  striking  "voluntary  "  and  insert- 
ing "voluntarily" 

(f)  Section  258  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1288)  is  amended  in 
subsection  (d)(3)(B)  by  striking  'subpara- 
graph (A)"  and  inserting  "subparagraph 
(A)(iii)". 

(g)  Section  241(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1251(c))  is  amended 
by  striking  "or  (3mA)  of  subsection  241(ai" 
and  inserting  "and  (3)(A)  of  subsection  (a)  ". 

(h)  Section  242(h)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252(h))  is  amended 
by  striking  "Parole.."  and  inserting  "Pa- 
role.". 

(i)  Section  242B(cKD  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252b<c)(l))  is 
amended  by  striking  the  comma  after 
"that '. 

(j)  Section  244A(cM2)<AKIilKin)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1254a(c)(2)(A)(iii>(in))  is  amended— 

(1)  by  striking  "Paragraphs"  and  inserting 
•paragraphs",  and 

(2)  by  striking  'or  (3ME)"  and  inserting 
"and  OkE)". 

(k)  Section  245(h)(2)(B)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1255(h>(2)(B))  is 
amended  by  striking  "or  (3)(E)  "  and  insert- 
ing "and  (3)(E)". 

(1)(1)  Subparagraph  (C)  of  section  245A(c)(7) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1255a(cM7)).  as  added  by  Public  Law 
102-140,  is  amended— 

(A)  by  indenting  it  2  additional  ems  to  the 
right;  and 

(B)  by  striking  "subsection  (B)"  and  in- 
serting "subparagraph  (B)". 

(2)  Section  610(b)  of  Public  Law  102-140  is 
amended  by  striking  ••404(b)(2)(ii)"  and 
■■404(b)(2)(iii)"  and  inserting  ••404(b)(2KAMii)" 
and  "404(b)(2)(A)(iii)  ".  respectively. 

(m)  Effective  as  of  the  date  of  the  enact- 
ment of  this  Act.  section  246(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1256(a)) 
is  amended  by  striking  the  first  3  sentences. 

(n)  Section  262(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1302(c))  is  amended 
by  striking  "subsection  (a)  and  (b)"  and  in- 
serting "subsections  (a)  and  (b)". 

(o)  Section  272(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1322(a))  is  amended 
by  striking  the  comma  after  "so  afflicted". 

(p)  The  first  sentence  of  section  273(b)  of 
the  Immigration  and  Nationality  Act  (8 
use.  1323(b))  is  amended  by  striking  •col- 
lector of  customs"  and  inserting  "Commis- 
sioner'. 
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(q)  Section  274B(gK2)(C)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1324b(g)(2)(C))  is  amended  by  striking-  "an  ad- 
ministrative law  judge"  and  inserting  "the 
Special  Counsel". 

(r)  Section  274C(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324c(b))  is  amend- 
ed by  striking  "title  V"  and  all  that  follows 
through  "3481)"and  inserting  "chapter  224  of 
title  18.  United  States  Code". 

(s)  Section  280(b)(1)(C)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1330(b)(1)(C))  is 
amended  by  striking  "maintainance"  and  in- 
serting "maintenance". 

(t)  Effective  as  if  included  in  the  enact- 
ment of  Public  Law  102-395.  subsection  (r)  of 
section  286  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1356).  as  added  by  section 
112  of  such  Public  Law.  is  amended — 

(1)  in  the  subsection  heading,  by  striking 
"Breached  BondDetention  Account"  and  in- 
serting "Bre.ached  Bond/Detention  Fu.nd"; 

(2)  in  paragraph  (1).  by  striking  "(hereafter 
referred  to  as  the  Fund)"  and  inserting  "(in 
this  subsection  referred  to  as  the  'Fund')"; 

(3)  in  paragraph  (2).  by  striking  "the  Immi- 
gration and  Nationality  Act  of  1952.  as 
amended."  and  inserting  "this  Act": 

(4)  in  paragraphs  (4)  and  (6).  by  striking 
"the  Breached  BondyDetention"  each  place  it 
appears; 

(5)  in  paragraph  (4).  by  striking  "of  this 
Act"  and  inserting  "of  Public  Law  102-395": 
and 

(6)  in  paragraph  (5).  by  striking  "account" 
and  inserting  "Fund". 

(u)  Section  310(b)(5)(A)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1421(b)(5)(A))  is 
amended  by  striking  "District  Court"  and 
inserting  "district  court". 

(V)  Effective  December  12.  1991.  section 
313(a)(2)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1424(a)(2))  is  amended  by  strik- 
ing "and"  before  "(F)"  and  inserting  "or". 

(w)  Section  333(b)(1)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1444(b)(1))  is 
amended  by  striking  "249(a)"  and  inserting 
"249". 

(X)  Section  412(e)(7)(D)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1522(e)(7)(D))  is 
amended  by  striking  "paragraph  (1)  or  (2) 
of. 

(y)  Section  302(c)  of  the  Immigration  Act 
of  1990  is  amended  by  striking  "effect"  and 
inserting  "affect". 

(z)  Effective  ais  if  included  in  the  Mis- 
cellaneous and  Technical  Immigration  and 
Naturalization  Amendments  of  1991— 

(1)  section  303(a)(7)(B)(i)  of  such  Act  is 
amended  by  striking  "paragraph  (1)(A)"  and 
inserting  "paragraph  (l)(A)(i)": 

(2)  section  304(b)(2)  of  such  Act  is  amended 
by  striking  "paragraph  (1)(B)"  and  inserting 
"subsection  (c)(1)(B)": 

(3)  paragraph  (1)  of  section  305(])  of  such 
Act  is  repealed  (and  section  407(d)(16)(C)  of 
the  Immigration  Act  of  1990  shall  read  as  if 
such  paragraph  had  not  been  enacted); 

(4)  paragraph  (2)  of  section  306(b)  of  such 
Act  is  amended  to  read  as  follows: 

"(2)  Section  538(a)  of  the  Immigration  Act 
of  1990  is  amended  by  striking  the  comma 
after  'Service'."; 

(5)  section  307<aK6)  of  such  Act  is  amended 
by  striking  "immigrants  "  the  first  place  it 
appears  and  inserting  "immigrant  aliens": 

(6)  section  309(a)(3)  of  such  Act  is  amended 
by  striking  -paragraph  (1)  and  (2)"  and  in- 
serting -paragraphs  (1)(A)  and  (1)(B)": 

(7)  section  309(b)(6)(F)  of  such  Act  is 
amended  by  striking  "210(a)(l)(B)(l)(B)"  and 
inserting  "210(a)(B){l)(B)": 

(8)  section  309(b)(8)  of  such  Act  is  amended 
by  striking  "274A(g)"  and  inserting 
"274A(h)";  and 


(9)  section  310  of  such  Act  is  amended— 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  by  striking  "309(c)"  and  insert- 
ing "309(b)". 

(aa)  Effective  as  if  included  in  section  4  of 
Public  Law  102-110.  section  161(c)(3)  of  the 
Immigration  Act  of  1990  is  amended— 

(1)  by  striking  "alien  described  in  section 
203(a)(3)  or  203(a)(6)  of  such  Act"  and  insert- 
ing "alien  admitted  for  permanent  residence 
as  a  preference  immigrant  under  section 
203(a)(3)  or  203(a)(6)  of  such  Act  (as  in  effect 
before  such  date)":  and 

(2)  by  striking  '"this  section"  and  inserting 
"this  title". 

(bb)  Section  599E(c)  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990  (Public  Law 
101-167)  is  amended  by  striking  "and  sub- 
paragraphs" and  inserting  "or  subpara- 
graph". 

(CO  Section  204(a)(1)(C)  of  the  Immigration 
Reform  and  Control  Act  of  1986  Is  amended 
by  striking  "year  1993  the  first  place  it  ap- 
pears" and  inserting  "years  1993". 

(dd)  Except  as  otherwise  specifically  pro- 
vided in  this  section,  the  amendments  made 
by  this  section  shall  be  effective  as  if  in- 
cluded in  the  enactment  of  the  Immigration 
Act  of  1990. 

(ee)(l)  Section  210A  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1161)  is  repealed. 

(2)  The  table  of  contents  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by 
striking  the  item  relating  to  section  210A. 

(ff)  Section  122  of  the  Immigration  Act  of 
1990  is  amended  by  striking  subsection  (a). 

(gg)  The  Copyright  Royalty  Tribunal  Re- 
form Act  of  1993  (Public  Law  103-198;  107  Stat. 
23(M)  is  amended  by  striking  section  8. 

The  SPEAKER  pro  tempore  (Mr. 
HASTINGS).  Pursuant  to  the  rule,  the 
gentleman  from  Kentucky  [Mr.  Maz- 
ZOLI]  will  be  recognized  for  20  minutes. 
and  the  gentleman  from  Florida  [Mr. 
McCoLLUM]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  measure,  the  Immigration  and 
Nationality  Technical  Corrections  Act 
of  1994. 

Mr.  Speaker,  this  legislation  was 
originally  passed  by  the  House  last  No- 
vember, November  20,  1993.  It  consisted 
then  of  five  separate  sections,  all  of 
which  dealt  with  the  immigration  and 
naturalization  provisions  of  the  law. 
The  bill  also  passed  the  House  that 
very  same  day,  but  the  Senate  added 
an  amendment  to  our  bill.  The  bill  be- 
fore us  at  this  moment.  Mr.  Speaker,  is 
the  House  amendment  to  the  Senate 
amendment  to  the  bill,  H.R.  "783.  I  will 
be  happy  in  a  moment  to  describe  some 
of  the  aspects  of  the  bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Brooks],  our  distinguished 
chairman. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
first  thank  the  gentleman  from  Ken- 
tucky, Romano  Mazzoli,  chairman  of 
the    Subcommittee    on    International 
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Law,  Immigration,  and  Refugees  of  the 
Committee  on  the  Judiciary,  for  his 
fine  efforts  on  this  legislation,  and  for 
his  substantial  contributions  to  the  ef- 
fectiveness of  this  Congress  over  the 
years  that  he  has  spent  here,  24  years 
of  dedicated  service.  We  will  all  miss 
him,  and  wish  him  every  success  in  his 
future. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Florida,  BILL  McCOL- 
LUM.  I  do  not  thank  him  very  often.  He 
is  the  ranking  member  of  the  sub- 
committee, and  I  appreciate  his  strong 
contribution  to  this  effort.  It  is  not 
often,  but  when  he  does  the  right  thing 
I  want  to  recognize  him  and  encourage 
him  in  that  effort. 

I  am  hopeful  that  our  action  today 
will  set  the  stage  for  the  Senate  to 
send  this  bill  promptly  to  the  Presi- 
dent. 

Mr.  Speaker,  this  resolution  provides 
for  the  consideration  of  amendments  to 
H.R.  783,  legislation  which  provides  im- 
provements to  the  immigration  laws 
and  those  relating  to  naturalization 
and  citizenship.  H.R.  783  passed  the 
House  on  November  20,  1993.  and  was 
amended  by  the  Senate  and  returned  to 
the  House  the  same  day. 

The  bill  has  many  important  provi- 
sions, several  which  deserve  mention. 
It  removes  discriminatory  barriers 
which  have  been  in  the  law  for  decades 
and  which  treated  women  differently 
from  men  for  the  purposes  of  transmit- 
ting citizenship.  There  is  no  basis  for 
such  a  distinction,  and  understandably, 
the  State  department  no  longer  wishes 
to  defend  this  distinction. 

The  bill  also  extends  the  Visa  Waiver 
Pilot  Program  for  2  years.  This  impor- 
tant program  allows  millions  of  visi- 
tors from  low-risk  countries  to  travel 
to  the  United  States  without  the  bur- 
den of  obtaining  a  visa.  It  has  greatly 
facilitated  both  tourism  and  business 
exchange  and  should  be  continued. 

Mr  Speaker,  I  urge  all  the  Members 
to  support  this  effort. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  distinguished 
chairman  of  the  committee,  the  gen- 
tleman from  Texas  [Mr.  Brooks]  has 
said,  the  bill  does  many  important 
things  for  the  immigration  and  nation- 
ality category  of  the  law  The  bill  pro- 
vides five  major,  core  provisions.  Mr. 
Speaker.  These  provisions  correct  prob- 
lems in  current  immigration  law  which 
impose  unnecessary  burdens  on  persons 
who  wish  to  become  citizens,  and  on 
the  transmission  of  citizenship  from 
parent  to  child. 

One  of  the  provisions  corrects  a  prob- 
lem in  the  law  which  dates  all  the  way 
back  to  1934.  Prior  to  1934,  only  U.S. 
citizen  men  could  confer  citizenship  on 
children  bom  outside  the  United 
States.  The  child  of  a  U.S.  citizen  fa- 
ther and  a  noncitizen  mother  was  a 
U.S.  citizen,  but  the  converse  was  not 
the  case. 
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In  1934,  Congress  revised  this  clearly 
discriminatory  rule.  However,  the  1934 
act  was  not  made  retroactive.  Thus, 
there  are  persons  who  were  bom  abroad 
earlier  than  1934  to  U.S.  citizen  moth- 
ers and  alien  fathers  who  are  not  now 
citizens  of  the  United  States. 

H.R.  783  corrects  this  inequity,  but  it 
does  so  while  expressly  prohibiting  the 
conferral  of  citizenship  to  anyone  who 
assisted  in  any  form  of  Nazi  persecu- 
tion. 

H.R.  783  also  enables  children  of  U.S. 
citizens  who  live  and  work  abroad  for 
long  periods  of  time  to  receive  U.S. 
citizenship.  As  we  know,  Mr.  Speaker, 
now  more  and  more  people  are  living 
and  working  abroad.  This  is  a  very  im- 
portant change  in  the  law. 

Under  current  law,  U.S.  citizen  par- 
ents are  forced  to  decide  between  (quit- 
ting their  jobs  abroad  and  returning  to 
the  United  States  or  denying  their 
children  U.S.  citizenship.  H.R.  783 
makes  it  easier  for  U.S.  citizen  parents 
to  pass  on  U.S.  citizenship  to  their 
children  who  are  bom  abroad. 

The  bill  requires,  with  regard  to  the 
U.S.  history  and  government  knowl- 
edge portions  of  the  naturalization 
test,  that  the  Attorney  General  publish 
regulations  which  recognize  the  special 
needs  and  the  equities  of  persons  who 
are  over  65  years  of  age,  but  who  have 
been  pei-manent  residents  in  the  United 
States  for  at  least  20  years. 

The  bill  also  provides  a  general  waiv- 
er of  all  testing  requirements  for  per- 
sons of  any  age  who,  because  of  phys- 
ical or  developmental  disability  or 
mental  impairment,  could  not  reason- 
ably be  expected  to  pass  the  test. 

The  bill  allows  an  individual  who  lost 
U.S.  citizenship  because  of  failure  to 
meet  the  retention  requirements  of  the 
law  as  they  existed  prior  to  their  re- 
peal in  1978  to  regain  their  citizenship 
upon  application  to  the  Attorney  Gen- 
eral. 

An  extremely  important  provision  in 
this  bill,  Mr.  Speaker,  section  210, 
which,  as  the  chairman  of  our  commit- 
tee has  explained,  extends  the  existing 
visa  waiver  pilot  program  for  2  years. 
Under  the  visa  waiver  program,  visi- 
tors from  abroad  can  come  to  the  Unit- 
ed States  for  business  and/or  pleasure 
from  these  qualif.ving  foreign  countries 
without  having  a  visa  for  stays  up  to  90 
days. 

Twenty-two  countries  now  satisfy 
these  standards  and  are  participants  in 
the  program.  Very  quickly,  they  are 
France,  Germany,  Italy,  Japan,  Brunei, 
Great  Britain,  Holland,  Sweden,  Swit- 
zerland, Andorra,  Austria,  Belgium, 
Denmark,  Finland,  Iceland, 

Lichtenstein,  Luxembourg,  Monaco, 
New  Zealand,  Norway,  San  Marino,  and 
Spain. 

In  general,  for  its  nationals  to  qual- 
ify for  visa  waiver,  a  foreign  country 
must  have  a  low  rate  of  visa  refusal, 
averaging  less  than  2  percent  during 
the    2   previous   fiscal    years   and   less 
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than  2.5  percent  during  any  one  fiscal 
year.  In  addition,  the  Attorney  General 
must  determine  that  a  country's  inclu- 
sion must  not  damage  U.S.  law  enforce- 
ment interests.  To  stay  in  the  program 
the  countries  have  to  maintain  these 
low  rates  of  visa  violations. 

Visa  waiver  was  first  enacted  by  Con- 
gress in  1983  as  a  part  of  a  3-year  pilot 
program.  In  1990,  after  it  had  been 
proven  successful.  Congress  extended 
the  program  until  September  30  of  this 
year,  and  most  of  the  feedback  we  have 
had.  Mr.  Speaker,  indicates  that  the 
program  has  been  very  favorably  re- 
ceived. The  travel  and  tourism  indus- 
tries, as  well  as  officials  from  both  cur- 
rent and  past  administrations,  are  very 
much  in  favor  of  the  program.  This  bill 
would  extend  the  program. 

Mr.  Speaker,  in  addition  to  extending 
the  program,  it  provides  that  countries 
that  have  low  rates  of  visa  refusal,  but 
not  quite  low  enough  to  qualify  under 
current  law,  could  qualify  for  visa 
waiver  on  a  probationary  basis.  Specifi- 
cally, a  country  would  qualify  if  its  re- 
fusal rate  was  less  than  3.5  percent  for 
the  2  fiscal  years  and  less  than  3  per- 
cent during  the  past  fiscal  year. 

H.R.  783  also  reauthorizes  appropria- 
tions for  the  refugee  resettlement  pro- 
gram for  3  years.  Such  an  authoriza- 
tion is  needed  to  help  assist  the  States 
with  the  cost  of  resettling  refugees. 

H.R.  783  extends  for  3  years  a  pilot 
program  that  allows  nonimmigrant 
students  to  work  during  their  colle- 
giate year^  off  campus,  a  provision 
strongly  supported  by  the  Nation's  uni- 
versities. 

The  bill  also  extends  for  3  years  a 
program  strongly  supported  by  many 
religious  organizations  which  grants 
special  immigrant  status  to  religious 
workers. 

Mr.  Speaker,  this  is  a  truly  biparti- 
san, very  noncontroversial  bill.  It 
makes  a  series  of  minor  but  important 
changes  to  the  immigration  law.  The 
Subcommittee  on  International  Law, 
Immigration,  and  Refugees  of  the  Com- 
mittee on  the  Judiciary,  which  I  am 
very  privileged  to  chair,  held  a  hearing 
on  H.R.  783  on  March  of  last  year  and 
the  Visa  Waiver  Program  on  August  11 
of  1994.  The  subcommittee  has  heard 
from  Members  of  Congress,  administra- 
tion officials,  and  all  interested  par- 
ties. 

H.R.  783  was  marked  up  by  the  sub- 
committee in  May  1993  and  ordered  fa- 
vorably reported  to  the  full  Committee 
on  the  Judiciary  by  voice  vote.  The  bill 
was  favorably  reported  by  the  full  com- 
mittee November  1993.  It  passed  the 
House  November  20,  1993,  by  a  voice 
vote  under  suspension. 

Mr.  Speaker,  I  would  like  not  only  to 
thank  my  colleagues  in  this  effort,  the 
gentleman  from  Florida  [Mr.  McCoL- 
LUM],  and  my  friend,  the  gentleman 
from  New  York  [Mr.  Schumer],  and  all 
members  of  our  committee,  but  I  would 
like  to  mark  at  this  point  very  briefly 


the  passing  of  Mr.  Jerry  Tiniic-i .  wnu 
has  worked  with  the  Senate  committee 
for  a  number  of  years,  the  committee 
headed  by  the  gentleman  from  Massa- 
chusetts, Senator  Kennedy. 

Jerry  Tinker  began  working  with 
Senator  Kennedy  back  in  1970,  about 
the  time  that  I  came  to  the  House. 

D  1620 

He  became  staff  director  of  the  Sen- 
ate Subcommittee  on  Immigration  and 
Refugee  Affairs  and  in  that  position, 
Mr.  Speaker,  helped  shape  all  of  the 
major  legislation  which  has  emanated 
from  the  Senate  and  really  from  the 
Congress  until  his  passing  just  a  few 
days  ago. 

It  always  was  a  pleasure  working 
with  Jerry.  He  was  affable,  personable 
and  very  knowledgeable  about  the  law. 
I  will,  along  with  all  members  of  the 
staff  and  the  Congress  who  have 
worked  with  him,  miss  him  in  the 
years  ahead. 

We  extend  our  condolences  to  his 
family,  very  particularly  his  daughters 
Katherine  and  Caroline. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  533  providing  for  the 
House  to  agree,  with  modifications,  to 
the  Senate  amendment  to  the  House 
bill  783,  a  bill  which  passed  this  House 
last  November  by  voice  vote  under  sus- 
pension of  the  rules.  This  bill  makes 
several  important  changes  to  the  im- 
migration laws. 

Section  101  of  the  bill  modifies  the 
Immigration  and  Nationality  Act  to 
make  it  clear  that  any  person  bom 
outside  the  United  States  to  parents, 
one  of  whom  is  a  U.S.  citizen,  will  be 
considered  a  U.S.  citizen.  Under 
present  law,  children  bom  outside  the 
United  States  before  1934  whose  mother 
was  a  U.S.  citizen  but  whose  father  was 
not  a  U.S.  citizen  are  not  deemed  to  be 
U.S.  citizens.  If  the  child's  father  had 
been  the  U.S.  citizen,  however,  then 
the  child  would  be  a  U.S.  citizen.  This 
bill  corrects  this  inequity  in  the  law  to 
provide  for  a  uniformed  determination 
of  citizenship  where  at  least  one  parent 
is  a  U.S.  citizen. 

Section  103  addresses  another  in- 
equity in  the  Immigration  and  Nation- 
ality Act.  From  1934  through  1978,  U.S. 
citizens  who  were  bom  abroad  to  a  U.S. 
citizen  parent  and  an  alien  parent  were 
required  to  live  in  the  United  States 
for  a  specified  period  of  time  in  order 
to  retain  their  U.S.  citizenship.  This 
residency  requirement  was  repealed  in 
1978  but  the  repeal  was  not  retroactive. 
As  a  result,  persons  who  had  not  lived 
in  the  United  States  for  the  requisite 
period  of  time  lost  their  U.S.  citizen- 
ship. H.R.  783  provides  a  means  by 
which  these  persons  may  regain  their 
U.S.  citizenship. 

Section  108  relates  to  the  tests  that 
persons  seeking  to  become  naturalized 
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U.S.  citizens  must  pass  in  order  to  be 
naturalized.  Under  present  law,  appli- 
cants for  naturalization  must  pass  both 
an  English  language  test  and  a  test  re- 
lating to  U.S.  Government  and  history. 
Current  law  provides  that  waivers  of 
the  English  language  test  may  be 
granted  to  persons  who  suffer  a  disabil- 
ity preventing  them  from  passing  the 
test,  and  to  persons  who  are  over  the 
age  of  50  and  who  have  lived  in  the 
United  States  for  20  years  or  over  the 
age  of  55  and  who  have  lived  in  the 
United  States  for  50  years.  Section  108 
of  this  bill  would  extend  a  similar 
waiver  to  the  Government  and  history 
test  for  any  person  who  is  over  65  years 
of  age  and  who  has  lived  in  the  United 
States  for  at  least  20  years.  This  waiver 
is  to  be  determined  on  a  case  by  case 
basis  by  the  Attorney  General  pursuant 
to  regulations  that  she  shall  promul- 
gate. 

The  bill  also  provides  for  the  exten- 
sion of  several  existing  provisions  of 
the  Immigration  and  Nationality  Act 
currently  set  to  terminate  on  Septem- 
ber 30,  1994. 

Section  213  of  the  bill  provides  for 
the  extension  of  time  within  which  the 
President  may  undertake  demonstra- 
tion projects  relating  to  the  laws  pro- 
hibiting the  employment  of  illegal 
aliens.  Specifically,  this  section  will 
extend  for  an  additional  2  years  the 
telephone  employment  verification 
system,  a  demonstration  project  pres- 
ently ongoing  pursuant  to  which  em- 
ployers may  verify  by  telephone  the 
employment  eligibility  of  potential 
employees.  The  use  of  a  telephonic  ver- 
ification system  for  potential  employee 
eligibility  to  work  has  been  the  subject 
of  much  discussion  of  late.  Congress- 
man Ken  Culvert  has  taken  the  lead 
on  this  issue  and  former  Congress- 
woman  Barbara  Jordan.  Chair  of  the 
Bipartisan  U.S.  Commission  on  Immi- 
gration Reform,  in  her  testimony  be- 
fore a  Subcommittee  of  the  Senate  Ju- 
diciary Committee  noted  that  one  of 
the  Commission's  eventual  rec- 
ommendations is  likely  to  be  the  im- 
plementation of  such  a  system.  I  be- 
lieve that  such  a  system  would  be  an 
efficient,  quick  way  for  employers  to 
verify  the  work  eligibility  of  potential 
employees.  This  system  would  dramati- 
cally decrease  the  opportunities  for  il- 
legal aliens  to  obtain  work  in  the  Unit- 
ed States,  one  of  the  principle  magnets 
that  draws  illegal  aliens  to  this  coun- 
try. H.R.  4577,  a  bill  that  I  cosponsored 
with  Congressmen  Culvert  would  im- 
plement such  a  system  on  a  nationwide 
basis. 

Section  214  provides  for  the  extension 
of  the  religious  worker  category  of  spe- 
cial immigrant  through  1997.  Section 
215  provides  for  the  extension  for  2 
more  years  the  off-campus  work  au- 
thorization presently  given  foreign  stu- 
dents who  are  studying  in  the  United 
States. 

Section  209  extends  for  2  more  years 
the  visa  waiver  pilot  program.  Under 


this  program,  citizens  of  specified  for- 
eign countries  are  entitled  to  travel  to 
the  United  States  as  tourists  or  busi- 
ness visitors  for  periods  up  to  90  days 
without  having  to  obtain  a  visa  prior 
to  entering  the  country.  The  countries 
which  participate  in  this  program  are 
those  which  have  had  historically  low 
rates  of  refusal  for  visa  applications  by 
the  citizens.  The  benefits  of  extending 
this  program  are  several.  First,  partici- 
pant countries  must  waive  any  visa  re- 
quirement placed  upon  United  States 
citizens  who  wish  to  travel  to  their 
country.  Second,  by  eliminating  the  re- 
quirement that  citizens  of  participant 
countries  apply  for  visas,  the  over- 
whelming majority  of  which  are  grant- 
ed, this  program  significantly  reduces 
the  work  load  placed  upon  American 
embassy  personnel  abroad.  As  a  result, 
fewer  employees  are  needed  in  those 
embassies  with  the  resultant  cost  sav- 
ings benefiting  American  taxpayers. 
Finally,  the  number  of  tourists  from 
program  participant  countries  visiting 
the  United  States  generally  increases 
once  the  country  becomes  part  of  the 
program.  As  tourism  is  a  major  indus- 
try in  this  country,  eliminating  unnec- 
essary barriers  to  tourist  travel  is  ben- 
eficial to  our  economy. 

In  addition  to  extending  the  present 
program,  section  210  of  the  bill  creates 
a  new  category  of  probationary  partici- 
pating in  the  visa  waiver  program  to 
enable  countries  to  participate  in  the 
program  which  are  not  now  eligible  to 
do  so.  Countries  eligible  for  this  new 
probationary  status  of  participant  will 
be  those  which  have  made  demon- 
strable improvements  in  their  visa  re- 
fusal rates  and  which  would  otherwise 
be  eligible  to  participate  in  the  pro- 
gram in  the  near  future.  By  expediting 
their  inclusion  in  the  program,  we 
cause  the  resultant  benefits  in  in- 
creased tourism  and  cost  saving  at  our 
embassies  to  occur  sooner  rather  than 
later.  These  provisions  do  not  affect 
the  screening  process  that  goes  on  at 
our  border  which  keeps  out  those  who 
are  convicted  criminals,  terrorists, 
etcetera. 

Finally,  I  point  out  that  this  bill 
makes  numerous  technical  corrections 
in  the  immigration  laws.  I  take  this 
opportunity  to  note  one  in  particular. 
It  is  the  intention  of  the  drafters  of  the 
bill  that  section  218  be  retroactive  to 
the  original  effective  date  of  the  Immi- 
gration Act  of  1990.  The  purpose  of  this 
provision  is  to  make  it  clear  that  the 
priority  date  of  any  petition  filed  for 
classification  under  section  203(b)  of 
the  Immigration  and  Nationality  Act 
which  is  accompanied  by  an  individual 
labor  certification  from  the  Depart- 
ment of  Labor  shall  be  the  date  the  ap- 
plication for  certification  was  accepted 
for  processing  by  any  office  within  the 
employment  service  system  of  the  De- 
partment of  Labor.  This  section  is  in- 
tended to  remedy  an  inadvertent  result 
created  by  the  Miscellaneous  and  Tech- 
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nical  Immigration  and  Naturalization 
Amendments  of  1991.  As  a  result  of  how 
that  act  has  been  interpreted,  persons 
on  whose  behalf  permanent  residence 
petitions  were  not  filed  before  October 
1,  1993,  ran  the  risk  of  losing  their  pri- 
ority date  with  respect  to  becoming 
legal  permanent  residents.  This  has  led 
to  situations  where  persons  who  had 
waited  for  several  years  to  become  a 
permanent  resident  are  placed  at  the 
bottom  of  the  waiting  list  and  are 
forced  to  wait  many  more  years  before 
becoming  permanent  residents.  The 
change  under  H.R.  783  will  make  it 
clear  that  priority  date  for  this  pur- 
pose is  to  be  the  date  of  any  applica- 
tion for  labor  certification  processed 
by  the  Department  of  Labor  regardless 
as  to  whether  a  petition  for  permanent 
residence  was  filed  on  or  before  Octo- 
ber 1.  1993. 

The  language  in  H.R.  783  has  been 
worked  out  among  various  members  of 
the  subcommittee.  I  would  like  to 
thank  Chairman  Mazzoli  and  Con- 
gressmen Howard  Berman  and  Barney 
Frank  for  their  work  during  the  devel- 
opment of  this  bill  last  year.  I  have 
been  pleased  to  have  continued  that 
close  relationship  with  Chairman  Maz- 
zoli during  the  further  modifications 
to  the  bill  during  this  session  of  the 
103d  Congress.  I  believe  the  resulting 
product  is  a  good  piece  of  legislation 
and  I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish],  the  ranking 
member  of  our  full  Committee  on  the 
Judiciary. 

Mr.  FISH.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  Florida,  for 
yielding  me  the  time. 

Mr.  Speaker.  I  am  pleased  that  the 
legislation  we  are  considering  includes 
an  extension  of  the  visa  waiver  pilot 
program  and  a  new  probationary  visa 
waiver  status  based  on  appropriate 
standards.  My  interest  in  the  visa 
waiver  pilot  program  goes  back  many 
years  and  includes  involvement  in  its 
original  formulation. 

The  United  States,  in  my  view,  bene- 
fits when  it  expedites  international  vis- 
itor travel  in  ways  that  are  consistent 
with  the  requirements  of  immigration 
law  enforcement.  The  experience  with 
the  pilot  program  demonstrates  that 
inspection  by  an  immigration  officer  at 
the  point  of  entry  is  a  sufficient  safe- 
guard for  visitors  from  certain  coun- 
tries selected  on  the  basis  of  objective 
criteria.  The  extension  of  the  program 
advances  U.S.  interests  by  facilitating 
travel  opportunities. 

The  new  probationary  visa  waiver 
status  represents  a  modest  expansion 
of  eligibility  criteria  to  embrace  coun- 
tries that  have  very  good  records  with 
the  U.S.  visa  refusal  rate  and  the  over- 
stay rate  are  viewed  in  combination. 
The  visa  refusal  rate  for  Ireland,  for  ex- 
ample, approaches — but  does  not 
reach — the  criteria  of  existing  law;  nev- 
ertheless, relatively  few  visitors  from 
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Ireland  violate  the  terms  of  their  ad- 
mission by  overstaying.  An  outstand- 
ing record  of  compliance  with  U.S.  im- 
migration law  merits  recognition  in 
the  visa  waiver  formula. 

The  new  provision  gives  expression  to 
the  principle  of  permitting  a  very  fa- 
vorable overstay  rate  to  counter- 
balance a  rejection  rate  that  slightly 
exceeds  the  current  limit.  Such  a  prin- 
ciple recognizes  the  special  equities  of 
a  country  that  approaches  current  visa 
waiver  requirements  if  its  nationals — 
visiting  the  United  States — adhere  to 
our  immigration  law. 

With  the  pilot  program  about  to  ex- 
pire, I  welcome  legislative  action  pro- 
viding for  the  program's  continuation 
with  a  provision  to  accommodate  the 
deserving  circumstances  I  have  de- 
scribed. 

D  1630 

Mr.  Speaker,  today  may  well  mark 
two  events.  One  referred  to  by  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zoli] is  the  passing  of  Jerry  Tinker. 
Some  of  us  attended  his  funeral  today. 
As  well  I  think  this  may  be  the  last 
piece  of  legislation  that  Chairman 
Mazzoli  brings  from  his  subcommittee 
to  the  House  floor.  The  field,  if  I  might 
call  it  that,  of  immigration  and  refugee 
policy  in  the  Congress  of  the  United 
States  has  few  experts,  and  if  you  re- 
move from  that  pool  of  authority  and 
wisdom  and  experience  Ron  Mazzoli 
and  Jerry  Tinker,  then  there  is  very 
little  left:  it  is  very  thin.  These  two 
distinguished  gentleman  have  served 
this  body  for  over  two  decades  and 
really  have  been  in  the  forefront  of  im- 
migration law  with  great  knowledge 
which  is  deeply  respected  on  both  sides 
of  the  aisle.  My  chairman  Mr.  Mazzoli, 
and  I  have  served  together  for  so  many, 
many  years  on  the  Immigration  Sub- 
committee as  well  as  on  other  sub- 
committees. I  do  not  mind  leaving  the 
Congress  myself  because  there  will  be  a 
great  change  in  leadership  on  this  fun- 
damental issue  when  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]  leaves. 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time  and  yielding  myself 
a  few  moments,  I  want  to  add,  besides 
wishing  a  fond  farewell  to  Chairman 
Mazzoli,  who  has  been  our  chairman  of 
the  subcommittee,  the  gentleman  from 
New  York  [Mr.  Fish]  is  himself  leaving 
this  Congress  at  this  time,  and  we  are 
going  to  miss  him  because  he  has  spent 
an  enormous  amount  of  time  contrib- 
uting to  the  immigration  and  refugee 
matters.  When  I  first  came  here  some 
14  years  ago  he  was  already  a  leading 
expert,  and  that  is  when  I  believe 
Chairman  Mazzoli  became  the  chair- 
man of  the  subcommittee  for  the  first 
time.  And  while  the  gentleman  from 
New  York  [Mr.  FiSH],  speaks,  and  I 
know  it  will  be  a  great  loss  of  Chair- 
man Mazzoli  and  his  knowledge  of  this 
field,  Mr.  Fish  himself  is  a  great  loss 


when  he  leaves  because  he  has  contrib- 
uted mightily  to  the  major  legislation 
in  this  field  during  my  tenure  and  be- 
fore that. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  1  minute.  I  would  like  to  thank 
my  friend,  first  from  Florida  for  his 
very  kind  remarks.  I  recall  when  he 
was  a  first-term  Member  14  years  ago 
when  he  and  I  traveled  I  think  maybe 
during  the  first  few  months  of  his 
entry  into  Congress,  and  that  friend- 
ship which  gelled  that  day  and  on  that 
trip  has  remained  intact  and  firm  for 
all  of  these  years.  I  certainly  have  en- 
joyed working  with  him  and  will  miss 
his  counsel  and  his  steady  presence  on 
the  committee. 

For  my  friend  from  New  York,  Mr. 
Fish,  who  will  be  retiring  as  I  will  at 
the  end  of  this  time.  I  want  to  tell  him 
how  much  I  have  admired  him  as  a 
human  being  as  well  as  an  immigration 
expert.  I  recall,  without  going  into  all 
of  the  details,  some  few  years  ago  the 
gentleman  did  not  have  the  very  best 
of  health,  and  despite  that,  back  in  1984 
and  1982  and  thereabouts  we  forged 
ahead  with  the  earlier  versions  of  the 
Immigration  Control  Act  of  1986.  I  re- 
member vividly  and  will  carry  with  me 
for  my  entire  life  the  courage  and  dedi- 
cation and  fortitude  that  the  gen- 
tleman from  New  York  exhibited  under 
other  than  pleasant  situations  then  in 
order  to  serve  his  district  and  in  order 
to  serve  the  country  and  in  order  to 
make  sure  that  the  subject  of  immigra- 
tion, which  can  very  easily  tip  over 
into  an  exercise  in  xenophobia,  always 
stayed  in  the  middle  of  the  road  and  on 
top  of  the  table.  I  want  to  thank  the 
gentleman  for  that  in  every  way. 

Mr.  Speaker,  with  great  pleasure,  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  McCloskey]  who  played 
an  absolutely  crucial  part  in  the  adop- 
tion of  language  in  this  bill  on  visa 
waivers. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  before  commenting  I 
want  to  extend  a  special  appreciation 
to  the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  and  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM]  for  all  of  their 
work  and  leadership  on  this  very  im- 
portant issue.  As  an  aside,  I  guess  I 
would  say  as  chairman  of  the  Friends 
of  Ireland,  and  being  named  McClos- 
key. with  an  O'Neill  and  a  Tieman  in 
my  immediate  background.  I  have  a 
special  affection  for  things  Irish,  and  I 
know  particularly  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  shares  that, 
being  an  alumnus  of  the  Fighting  Irish. 
And  I  might  say  that  this  friendship 
and  leadership  has  been  magnificent 
over  the  years,  and  I  look  forward  as  a 
neighbor  geographically  and  as  a 
friend,  to  further  contributions  to  pub- 
lic service  by  the  gentleman  from  Ken- 


tucky [Mr.  Mazzoli].  So  I  say,  "Thank 
you  so  very  much." 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  783.  the  Nationality  and  Natu- 
ralization Amendments  of  1994.  H.R.  783 
will  reauthorize  the  visa  waiver  pilot 
program  while  implementing  much 
needed  reforms.  The  visa  waiver  pro- 
gram enables  tourists  and  business 
travelers  from  specified  countries  to 
come  to  the  United  States  without 
first  having  to  obtain  a  nonimmigrant 
visa.  Current  eligibility  standards 
hinge  largely  on  a  country's  non-immi- 
grant visa  refusal  rate.  Unfortunately, 
this  standard  is  overly  narrow  and  has 
led  to  questionable  participation  cri- 
teria. 

This  program  has  particular  signifi- 
cance to  me  as  chairman  of  the  Friends 
of  Ireland  Committee.  The  fact  that 
Ireland  has  been  excluded  from  partici- 
pation best  illustrates  the  current  pro- 
gram's shortcomings.  Ireland  is  one  of 
only  three  western  European  countries 
excluded  from  the  visa  waiver  program, 
even  though  Ireland  has  demonstrated 
exemplary  overstay  rates  and  steadily 
declining  refusal  rates  during  the  last  3 
years.  Additionally,  while  Irish  citizens 
are  denied  inclusion,  citizens  from 
Northern  Ireland  are  able  to  fully  par- 
ticipate in  the  pilot  program.  Given 
such  realities,  it  is  apparent  that  the 
eligibility  criteria  is  arbitrary. 

H.R.  783  will  correct  these  short- 
comings by  incorporating  the  overstay 
rate  as  a  factor  in  determining  eligi- 
bility for  probationary  status  in  the 
visa  waiver  program.  The  overstay  rate 
is  a  critical  element  because  it  dem- 
onstrates how  many  nationals  of  a  par- 
ticular country  actually  violated  the 
terms  of  their  stay  in  the  United 
States.  I  would  like  to  commend  chair- 
man Ron  M.^zzoli  and  Bill  McCollum. 
the  distinguished  ranking  member  of 
the  subcommittee,  for  their  leadership 
on  this  issue  and  for  incorporating  this 
reform  into  H.R.  783.  It  is  a  common 
sense  approach  which  enjoys  broad  bi- 
partisan support. 

Reforming  the  eligibility  require- 
ments for  the  visa  waiver  pilot  pro- 
gram has  been  designated  as  a  high  pri- 
ority by  the  Irish  Government  and  the 
Friends  of  Ireland  Committee.  The  visa 
waiver  pilot  program  has  proven  its 
worth  over  the  years  by  generating 
tourist  dollars  for  our  economy  and  by 
generating  good  will  toward  many  of 
our  neighbors  overseas.  Today's  reau- 
thorization and  reforms  will  extend 
those  benefits  while  increasing  the  in- 
tegrity of  the  program.  I  urge  my  col- 
leagues to  vote  in  favor  of  H.R.  783. 

Mr.  McCOLLUM.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]. 

Mr  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

I  rise  in  support  of  H.R.  783.  Mr. 
Speaker.  I  wanted  to  comment  as  we 
come  to  the  end  of  this  Congress  that 
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we  are  losing  three  of  the  finest  men 
that  I  have  known  in  Congress  as  we 
lose  Ron  Mazzoli  and  Bill  Hughes  and 
Hamilton  Fish.  They  have  been  true 
gentlemen  in  this  Congress  and  Mem- 
bers who  have  worked  hard  and  worked 
together  with  each  one  of  us.  They 
have  made  a  tremendous  contribution 
during  the  years  that  they  have  been  in 
Congress,  and  yet  whether  they  agreed 
with  us  or  not,  they  are  always  the 
kind  of  people  that  are  agreeable  even 
though  they  cannot  vote  always  the 
same  way  we  vote.  I  have  enjoyed  their 
friendship  and  I  have  learned  a  lot  from 
each  one  of  them,  and  certainly  as  they 
leave  they  have  my  affection  and  bon 
voyage  for  each  one  of  them.  And  I 
hope  I  see  all  three  of  them  back  as 
many  times  as  they  can  be  here. 

D  1640 

Mr.  McCOLLUM.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield  1 
minute  to  my  friend,  the  gentleman 
from  New  Jersey  [Mr.  Hughes],  who  is, 
as  we  have  heard,  a  fellow  retiree  from 
this  Congress  and  who  has  been  my 
dear  friend  and  seatmate  for  the  better 
part  of  the  last  20  years. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  783,  which  is  the 
House  amendments  to  the  Nationality 
and  Naturalization  Amendments  Act  of 
1994. 

But  I  take  the  time  also  to  congratu- 
late the  gentleman  from  Kentucky  and 
the  gentleman  from  Florida  for  their 
work  on  immigration  and  naturaliza- 
tion matters,  and  particularly  to  com- 
mend him  and  the  gentleman  from  New 
York  [Mr.  FiSH],  who  have  developed 
over  the  years  the  reputation  of  having 
the  expertise  in  the  Congress  on  these 
matters. 

If  you  live  in  Florida,  immigration  is 
extremely  important.  For  Kentucky,  it 
is  not  so  very  important  and,  frankly, 
it  does  not  have  the  kind  of  sex  appeal 
that  a  lot  of  other  things  have.  But  the 
work  has  been  very  important. 

I  do  not  think  there  is  anything  more 
important  to  this  country  than  trying 
to  put  our  immigration  and  naturaliza- 
tion policies  in  order. 

They  have  built  a  solid  foundation  on 
which  we  can  build  in  the  years  ahead. 
I  salute  the  gentleman  from  Kentucky. 
He  has  done  yeoman's  work,  as  has  the 
gentleman  from  New  York  [Mr.  FiSH], 
in  this  very  complex,  very  difficult, 
often  unappreciated  area  of  the  law. 

I  wish  him  and  Ham  the  very  best  of 
everything  in  the  years  ahead. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again,  I  want  to  thank 
my  friend,  the  gentleman  from  New 
Jersey.  As  I  said.  Bill  and  Nancy 
Hughes  have  been  friends  of  Helen  and 
Ron  M,\zzoli's  for  a  long  time.  That 
friendship  will  endure  and  continue 
into  the  years  ahead,  and  I  share  the 


feeling,  and  they  are  reciprocal,  that 
we  have  a  chance  to  get  together  from 
time  to  time. 

Mr.  Speaker,  before  I  conclude  and 
ask  for  a  positive  vote  on  this  pending 
resolution.  House  Resolution  533,  I 
would  like  to  pay  public  tribute  to 
members  of  my  subcommittee  who 
have  been  so  loyal  and  devoted  and 
dedicated,  and  not  just  for  this  Con- 
gress but  for  many  of  them.  But  sitting 
with  me  on  the  floor  today,  Gene 
Pugliese  and  Kevin  Anderson,  and  back 
in  the  office,  Kitty  Urban,  Les  Megyeri, 
Judy  Knott,  and  Lizzie  Daniels,  be- 
cause as  we  all  know,  we  serve  here 
generally  to  the  extent  that  we  have 
people  around  us  to  support  us,  and  I 
have  been  very  happy  and  the  very, 
very  grateful  beneficiary  of  excellent 
professional  work  by  the  staff  as  well 
as  friendship  from  them,  and  so  I  want- 
ed to  say  that  before  we  conclude. 

And  last  but  not  least,  Mr.  Speaker, 
I  think  this  is  a  good  bill.  H.R.  783  does 
weave  together  activities  which  ema- 
nated from  our  subcommittee,  some 
from  the  other  body.  They  have  been 
blended  together  in,  I  think,  a  per- 
fectly harmonious  way,  and  I  think 
they  make  changes  to  the  better  in  im- 
migration law. 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  783,  the  Immigration  and  Nation- 
ality Technical  Corrections  Act  of  1994.  I  want 
to  thank  Mr.  Brooks  and  Mr.  Mazzoli  for  their 
hard  work  on  behalf  of  this  legislation.  As  the 
senior  Democrat  of  the  Subcommittee  on  Im- 
migration and  Refugees,  I  want  to  highlight 
three  important  provisions. 

First  is  a  provision  I  drafted  to  roll-over  the 
remaining  diversity  visas  set  to  expire  at  the 
end  of  fiscal  year  1994.  These  visas  were  part 
of  the  Transition  Diversity  Program  which 
sought  to  bring  in  immigrants  from  countries  of 
low  admission.  This  provision  is  crucial  be- 
cause about  4,000  visas  for  the  Irish  alone  will 
be  left  over.  The  Irish,  who  have  been  a  bed- 
rock of  our  successful  immigration  community 
must  receive  all  the  visas  set  aside  for  them. 
Their  contributions  to  this  country  are  numer- 
ous and  will  continue  to  be  so. 

The  roll-over  visas  will  be  added  to  the  allo- 
cation for  the  Schumer  Permanent  Diversity 
Program  which  begins  in  fiscal  year  1995. 
They  will  be  chosen  from  a  fresh  applicant 
pool  and  guaranteed  to  give  the  Insh  commu- 
nity a  large  percentage  of  the  immigration  pie. 

Second,  the  Visitor  Visa  Waiver  Program 
[VVWP]  has  long  been  an  important  issue  to 
me.  I  put  a  provision  in  my  preinspection  bill 
last  year  to  make  if  a  permanent  program.  I 
also  cosponsored  several  bills  seeking  to  ex- 
pand the  program  to  Ireland,  and  other  Euro- 
pean Union  countries. 

The  VVWP  saves  the  Government  money  in 
visa  processing  costs,  boosts  the  touhsm  in- 
dustry, and  develops  our  relations  with  other 
countries.  It  is  of  particular  benefit  to  New 
York  and  our  local  industries. 

Because  of  its  positive  results,  I  support  let- 
ting more  countries  into  the  program.  H.R. 
783,  extends  the  VVWP  till  1996  and  estat>- 
lishes  a  pilot  program  that  liberalizes  the  en- 
trance criteria  allowing  new  countries  to  par- 
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ticipate  on  a  probationary  basis.  At  this  time, 
INS  has  determined  that  under  this  new  provi- 
sion Ireland  and  Zimbabwe  will  be  added.  Ire- 
land has  taken  tremendous  sthdes  in  lowering 
their  refusal  rates  and  deserves  the  chance  to 
participate. 

Recently  we  completed  the  successful 
World  Cup  Soccer  games  in  America.  Imagine 
how  much  more  successful  the  ticket  sales 
and  tourist  industry  would  have  been  if  more 
spectators  had  been  able  to  travel  without  the 
hassle  of  obtaining  a  tourist  visa. 

In  our  changing  world  where  new  inter- 
national alignments  are  being  formed  every 
day,  it  makes  sense  to  expand  the  program. 
Countries  like  Ireland,  that  present  little  or  no 
risk  of  abuse  of  their  visas,  are  only  a  wel- 
come addition. 

Third  is  provision  to  eliminate  the  gender  in- 
equality In  naturalization  law  and  to  exclude 
those  persons  who  participated  In  Nazi  activi- 
ties during  WWII.  Currently,  only  a  child  of  an 
American  father  born  overseas  can  be  natural- 
ized. This  provision  would  extend  naturaliza- 
tion to  children  born  of  American  mothers — 
ironing  out  a  wrinkle  in  our  immigration  law. 
However,  there  are  several  Nazi  expatriation 
cases  pending  in  the  United  States  that  would 
be  jeopardized  if  Nazi  children  of  American 
mothers  were  to  be  naturalized.  Nazis  born  to 
American  fathers  do  not  have  this  problem  be- 
cause a  recent  court  case  ruled  that  if  an  indi- 
vidual was  aware  of  their  U.S.  citizenship  at 
the  time  the  crimes  were  committed  they  can 
be  found  guilty  of  an  expatriating  crime.  Obvi- 
ously Nazis  naturalized  retroactively  could  not 
have  known  of  their  U.S.  citizenship  during  the 
time  their  crimes  were  committed.  Proper 
prosecution  of  these  individuals  depends  on 
the  ability  to  denaturalize  and  deport  them  to 
stand  trial  overseas  for  war  crimes.  Although 
this  is  a  strange  twist  in  the  law  it  must  be  rec- 
onciled. H.R.  783  would  do  just  that. 

I  urge  the  House  to  pass  H.R.  783.  These 
provisions  which  would  adjust  current  issues 
in  immigration  law  must  be  adopted.  Thank 
you  for  your  consideration. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  783.  legislation  that  will  make 
four  specific  changes  to  existing  nationality 
and  naturalization  laws.  All  of  these  changes 
will  wori<  to  correct  inequities  in  our  current 
laws,  but  I  would  like  to  focus  on  just  one  of 
them  today — one  that  I  have  worked  on  ac- 
tively with  a  number  of  my  colleagues  during 
my  years  in  the  Congress. 

This  provision  will  exempt  aliens  50  years  of 
age  or  older  who  have  been  permanent  U.S. 
residents  for  at  least  20  years,  and  those  older 
than  55  who  have  been  permanent  U.S.  resi- 
dents for  at  least  15  years,  from  the  history 
and  government  knowledge  portions  of  the 
naturalization  test. 

As  you  know,  Mr.  Speaker,  current  law  ex- 
empts these  individuals  from  only  the  English 
language  portion  of  the  test. 

It  has  long  been  plain  to  me  that  a  number 
of  elderly  immigrant  aliens  reside  in  this  coun- 
try but  have  not  been  naturalized  because 
they  fear,  or  are  unable  to  pass,  the  govern- 
ment knowledge  requirement  for  naturaliza- 
tion. 

Many  of  us  here  today  have  neighborhoods 
in  our  districts  that  are  pnmarily  composed  of 
immigrants  from  Italy,  Greece,  Ireland,  Poland, 
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Germany,  or  some  other  nation.  If  you  were  to 
really  look  carefully  at  these  communities, 
then  you  will  find  some  of  these  alien  individ- 
uals, constituents  who  have  been,  in  effect, 
completely  forgotten. 

Absent  the  corrective  language  of  this  provi- 
sion of  H.R.  783,  their  dream  of  Amencan  citi- 
zenship may  never  be  realized — because  they 
fear  the  immigration  and  naturalization  service 
test. 

Obviously,  since  these  individual  have  lived 
in  this  country  for  so  many  years,  they  are 
largely  aware  of  our  form  of  government  and 
have  abided  by  our  laws.  However,  the 
thought  of  a  test  on  these  issues  by  a  stranger 
can  be  so  frightening  to  them  that  they  may 
not  follow  through.  That  is  why  I  believe  that 
the  requirement  of  a  naturalization  test  for  the 
elderly,  who  are  so  fragile  and  vulnerable,  is 
in  need  of  revision. 

Currently,  the  Immigration  and  Nationality 
Act  exempts  individuals  desiring  naturalization 
from  the  requirement  to  speak,  read,  and  write 
English  if  they  are  at  least  50  years  old  and 
have  been  legal  residents  of  the  United  States 
for  a  minimum  of  20  years.  However,  that  re- 
quirement for  a  knowledge-of-governmenl  test 
hasn't  been  addressed  in  a  similar  manner  by 
the  Congress. 

This  inequity  has  long  concerned  me,  and  I 
have  in  the  past  introduced  legislation  contain- 
ing language  similar  to  that  contained  In  this 
provision  of  H.R.  783.  I  would  emphasize  that 
this  provision  has  absolutely  no  impact  on  im- 
migration ceilings  or  on  the  influx  of  new 
aliens. 

Therefore,  I  ask  that  all  of  my  colleagues 
support  this  legislation  with  your  vote  today 
and  offer  a  ray  of  hope  to  the  forgotten. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
IL'\STINGS).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Kentucky  [Mr.  Mazzoli]  that  the 
House  suspend  the  rules  and  agree  to 
the  resolution,  H.  Res.  533. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  mate- 
rial, on  House  Resolution  533,  the  reso- 
lution just  considered  and  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


RELATING  TO  APPLICATIONS  FOR 
PROCESS  PATENTS 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4307)  to  amend   title  35,   United 


States  Code,  with  respect  to  applica- 
tions for  process  patents,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4307 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— PROCESS  PATE^JT 
APPLICATIONS 
SECTION    101.   EXAMINATION   OF   PROCESS   PAT- 
ENT  APPUCATIONS    FOR   OBVIOUS- 
NESS. 

Section  103  of  title  35,  United  States  Code. 
is  amended— 

(1)  by  designating  the  first  paragraph  as 
subsection  (a); 

(2)  by  designating  the  second  paragraph  as 
subsection  (c);  and 

(3)  by  inserting  after  the  first  paragraph 
the  following: 

"(bMl)  Notwithstanding  subsection  (a),  and 
upon  timely  election  by  the  applicant  for 
patent  to  proceed  under  this  subsection,  a 
process  using  or  resulting  in  a  composition 
of  matter  that  is  novel  under  section  102  and 
nonobvious  under  subsection  (a)  of  this  sec- 
tion shall  be  considered  nonobvious  if — 

■•(A)  claims  to  the  process  and  the  com- 
position of  matter  are  contained  in  either 
the  same  application  for  patent  or  in  sepa- 
rate applications  having  the  same  effective 
filing  date;  and 

"(B)  the  composition  of  matter,  and  the 
process  at  the  time  it  was  invented,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person. 

"(2)  A  patent  issued  on  a  process  under 
paragraph  ( 1 ) — 

■■(A)  shall  also  contain  the  claims  to  the 
composition  of  matter  used  in  or  made  by 
that  process,  or 

■•(B)  shall,  if  such  composition  of  matter  is 
claimed  in  another  patent,  be  set  to  expire 
on  the  same  date  as  such  other  patent,  not- 
withstanding section  154.". 

SEC.  102.  PRESUMPTION  OF  VALIDITy;  DE- 
FENSES. 

Section  282  of  title  35.  United  States  Code, 
is  amended  by  inserting  after  the  second  sen- 
tence of  the  first  paragraph  the  following: 
"Notwithstanding  the  preceding  sentence,  if 
a  claim  to  a  composition  of  matter  is  held 
invalid  and  that  claim  was  the  basis  of  a  de- 
termination of  nonobviousness  under  section 
103(b)(1).  the  process  shall  no  longer  be  con- 
sidered nonobvious  solely  on  the  basis  of  sec- 
tion 103(b)(]). ". 

SEC.  103.  EFFECTIVE  DATE. 

The  amendments  made  by  section  101  shall 
apply  to  any  application  for  patent  filed  on 
or  after  the  date  of  the  enactment  of  this 
Act  and  to  any  application  for  patent  pend- 
ing on  such  date  of  enactment,  including  (in 
either  case)  an  application  for  the  reissue  of 
a  patent. 

TITLE  n— COPYRIGHT  REFORM 
SEC.  201.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Reform  Act  of  1993". 

SEC.  202.  DEPOSrr  OF  COPIES  OR 
PHONORECORDS  FOR  LIBRARY  OF 
CONGRES& 

Section  407  of  title  17.  United  States  Code, 
is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
"(a)"  and  all  that  follows  through  "publica- 
tion—" and  inserting  the  following: 

"(a)  Reql'ired  DEPosrrs.— Except  as  pro- 
vided in  subsection  (c).  the  owner  of  copy- 
right in  a  work  or  of  the  exclusive  right  of 
publication  of  a  work  in  the  United  States 
shall  deposit,  after  the  earliest  date  of  such 
publication — ". 


(2)  Subsection  (b)  is  amended— 

(A)  by  inserting  "Deposit  in  Copyright 
Office.—"  after  "(b)";  and 

(B)  by  adding  at  the  end  the  following:  "A 
deposit  made  under  this  section  may  be  used 
to  satisfy  the  deposit  requirements  of  sec- 
tion 408.". 

(3)  Subsection  (c)  is  amended— 

(A)  by  inserting  "Regulations.—"  after 
"(c)";  and 

(B)  by  striking  "Register  of  Copyrights' 
and  inserting  "Librarian  of  Congress". 

(4)  Subsection  (d)  is  amended— 

(A)  by  redesignating  paragraphs  (1).  (2>, 
and  (3)  as  subparagraphs  (A).  (B).  and  (C).  re- 
spectively; 

(B)  by  striking  "(d)  At  any  time  after  pub- 
lication of  a  work  as  provided  by  subsection 
(a)"  and  inserting  the  following: 

"(d)  Procedures.— (1)  During  November  of 
each  year,  the  Librarian  of  Congress  shall 
publish  in  the  Federal  Register  a  statement 
of  the  categories  of  works  of  which  the  Li- 
brary of  Congress  wishes  to  acquire  copies  or 
phonorecords  under  this  section  during  the 
next  calendar  year.  The  Librarian  shall  re- 
view such  statement  annually  in  light  of  the 
changes  in  the  Library's  policies  and  proce- 
dures, changes  in  technology,  and  changes  in 
patterns  of  publication.  The  statement  shall 
also  describe— 

•(.\)  the  types  of  works  of  which  only  one 
copy  or  phonorecord  need  be  deposited; 

"(B)  the  types  of  works  for  which  the  de- 
posit requirements  may  be  fulfilled  by  plac- 
ing the  Library  of  Congress  on  a  subscription 
list;  and 

"(C)  the  categories  of  works  which  are  ex- 
empt under  subsection  (c)  from  the  deposit 
requirements. 

"(2)  At  any  time  after  publication  in  the 
United  States  of  a  work  or  body  of  works"; 

(C)  by  striking  "Register  of  Copyrights" 
and  inserting  "Librarian  of  Congress"; 

(D)  by  inserting  after  the  first  sentence  the 
following:  "Such  demand  shall  specify  a  date 
for  compliance  with  the  demand."; 

(E)  by  inserting  "in  a  civil  action"  after 
"are  liable": 

(F)  in  subparagraph  (B)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  strik- 
ing "cost  or'  and  inserting  "cost  to"; 

(G)  in  subparagraph  (C)  (as  redesignated  by 
subparagraph  (A)  of  this  paragraph)  by  strik- 
ing "clauses  (1)  and  (2)"  and  inserting  "sub- 
paragraphs (A)  and  (B)";  and 

(H)  by  adding  after  subparagraph  (C)  (as  so 
redesignated)  the  following: 
"In  addit  ion  to  the  penalties  set  forth  in 
subparagraphs  (A).  (B).  and  (C).  the  person 
against  whom  an  action  is  brought  under 
this  paragraph  shall  be  liable  in  such  action 
for  all  costs  of  the  United  States  in  pursuing 
the  demand,  including  an  amount  equivalent 
to  a  reasonable  attorney's  fee.". 

(5)  Subsection  (e>  is  amended — 

(A)  by  inserting  "Transmi.ssion  Pro- 
grams—" after  "(e>"; 

(B)  by  striking  "Register  of  Copyrights 
shall,  after  consulting  with  the  Librarian  of 
Congress  and  other  interested  organizations 
and  officials."  and  inserting  "Librarian  of 
Congress  shall,  after  consulting  with  inter- 
ested organizations  and  officials.";  and 

(C)  in  paragraph  (2)  by  striking  "Register 
of  Copyrights"  and  inserting  "Librarian  of 
Congress". 

(6)  Section  407  of  title  17.  United  States 
Code,  is  further  amended  by  adding  at  the 
end  the  following: 

"(f)  Obligation  to  Make  DEPOsrrs— Imme- 
diately upon  the  publication  in  the  United 
States  of  any  work  in  which  copyright  sub- 
sists under  this  title,  it  shall  be  the  obliga- 
tion of  the  persons  identified  in  sul>section 
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va*  with  respect  to  that  work,  subject  to  the 
requirements  and  exceptions  specified  in  this 
section,  to  deposit,  for  the  use  or  disposition 
of  the  Library  of  Congress,  the  copies  or 
phonorecords  specified  in  such  subsection. 
The  obligation  to  make  such  deposit  arises 
without  any  prior  notification  or  demand  for 
compliance  with  subsection  (a). 

"(g)  Records  of  Deposits.— The  Librarian 
of  Congress  shall  establish  and  maintain 
public  records  of  the  receipt  of  copies  and 
phonorecords  deposited  under  this  section. 

■■(h)  D.'VT.ABASE  OF  DEPosrr  Records.— The 
Librarian  of  Congress  shall  establish  and 
maintain  an  electronic  database  containing 
its  records  of  all  deposits  made  under  this 
section  on  and  after  October  1.  1995.  and  shall 
make  such  database  available  to  the  public 
through  one  or  more  international  informa- 
tion networks. 

••(i)  Delegation  AUTHORm'.— The  Librar- 
ian of  Congress  may'delegate  to  the  Register 
of  Copyrights  or  other  officer  or  employee  of 
the  Library  of  Congress  any  of  the  Librar- 
ian's responsibilities  under  this  section.". 

SEC.    203.    COPYRIGHT    REGISTRATION    IN    GEN- 
ERAL. 

Section  408  of  title  17.  United  States  Code, 
is  amended— 

(1)  in  subsection  (c) — 

(A)  in  paragraph  (1)  by  adding  at  the  end 
the  following:  ■'The  Register  is  also  author- 
ized to  specify  by  regulation  classes  of  mate- 
rial in  which  registration  may  be  made  with- 
out deposit  of  any  copy  or  phonorecord,  in 
cases  in  which  the  Register  determines  that 
the  purposes  of  examination,  registration, 
and  deposit  can  be  adequately  served  by  de- 
posit of  descriptive  material  only,  or  by  a 
written  obligation  to  deposit  copies  or 
phonorecords  at  a  later  date.";  and 

(B)  in  paragraph  (2)  by  striking  •■periodi- 
cals, including  newspapers"  and  all  that  fol- 
lows through  the  end  of  subparagraph  (B) 
and  inserting  "collective  works,  including 
periodicals,  published  within  a  5-year  period, 
on  the  basis  of  a  single  deposit  and  applica- 
tion and  upon  payment  of  any  special  reg- 
istration fee  imposed  under  section 
708(a)(10).  if  the  application  identifies  each 
work  separately,  including  the  collective 
work  containing  it  and  its  date  of  first  publi- 
cation.": and 

(2)  by  adding  at  the  end  the  following: 

"(0  Copyright  Office  Hearings.— Not 
later  than  1  year  after  the  effective  date  of 
this  subsection,  and  at  1-year  intervals 
thereafter,  the  Register  of  Copyrights  shall 
hold  public  hearings  to  consider  proposals  to 
amend  the  regulations  and  practices  of  the 
Copyright  Office  with  respect  to  deposit  of 
works  in  order  to  eliminate  deposits  that  are 
unnecessary  for  copyright  examination  or 
the  collections  of  the  Library  of  Congress, 
and  in  order  to  simplify  the  registration  pro- 
cedures.". 

SEC.    204.    APPUCA'nON    FOR   COPYRIGHT   REG- 
ISTRA'nON. 

(a)  Applications.— Section  409  of  title  17, 
United  States  Code,  is  amended — 

(1)  by  striking  "The  application"  and  in- 
serting ■■(a)  Contents  of  Application.— The 
application": 

(2)  in  paragraph  (5)  by  inserting  before  the 
semicolon  the  following:  ■•.  and  if  the  docu- 
ment by  which  ownership  was  obtained  has 
been  recorded  in  the  Copyright  Office,  the 
volume  and  page  number  of  such  recoi^da- 
tion"; 

(3)  by  striking  paragraphs  (9)  and  (10)  and 
inserting  the  following: 

"(9)  in  the  case  of  a  compilation  or  deriva- 
tive work,  an  identification  of  any  preexist- 
ing work  or  works  that  it  is  substantially 


based  on  or  substantially  incorporates,  and  a 
brief,  general  statement  of  the  additional 
material  covered  by  the  copyright  claim 
being  registered: 

■■(10)  at  the  option  of  the  applicant,  names, 
addresses,  and  telephone  numbers  of  persons 
or  organizations  that  potential  users  of  the 
work  should  contact  concerning  permissions 
or  licen.ses  to  use  the  work,  and  any  informa- 
tion with  respect  to  the  terms  of  such  per- 
missions or  licenses:  and":  and 

(4)  by  adding  at  the  end  the  following: 

■■(b)  Short-Form  application.— 
■(1)  Use  of  short- form. —The  Register  of 
Copyrights  shall  prescribe  a  short-form  ap- 
plication which  ma.y  be  used  whenever — 

■■(A)  the  work  is  by  a  living  author: 

■■(B)  the  claimant  is  the  author: 

■■(C)  the  work  is  not  anonymous,  pseudony- 
mous, or  made  for  hire;  and 

"(D)  the  work  as  a  whole,  or  substantial 
portions  of  it.  have  not  been  previously  pub- 
lished or  registered. 

"(2)  Contents  of  short- form.— The  short- 
form  application  shall  include — 

"(A)  the  name  and  address  of  the  author: 

"(B)  the  title  of  the  work; 

"(C)  the  nationality  or  domicile  of  the  au- 
thor; 

"(D)  the  year  in  which  creation  of  the 
work  was  completed; 

■•(E)  if  the  work  has  been  published,  the 
date  and  nation  of  its  first  publication; 

•'(F)  any  other  information  regarded  by  the 
Register  of  Copyrights  as  bearing  upon  the 
preparation  or  identification  of  the  work  or 
the  existence,  ownership,  or  duration  of  the 
copyright;  and 

••(G)  at  the  option  of  the  applicant,  names, 
addresses,  and  telephone  numbers  of  persons 
or  organizations  that  potential  users  of  the 
work  should  contact  concerning  permissions 
or  licenses  to  use  the  work,  and  any  informa- 
tion with  respect  to  the  terms  of  such  per- 
missions or  licenses.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  take  effect  6  months 
after  the  date  of  the  enactment  of  this  Act. 

SEC.   20S.   REGISTRATION   OF   CLAIM   AND   ISSU- 
ANCE OF  CERTIFICATE. 

(a)  Determination  of  Registr.\tion.— Sec- 
tion 410  of  title  17,  United  States  Code,  is 
amended  by  striking  subsections  (a)  and  (b) 
and  inserting  the  following: 

••(a)  DETERMINA'nON  OF  REGISTER.— If,  after 
examination,  the  Register  of  Copyrights  de- 
termines, in  accordance  with  the  provisions 
of  this  title,  that  there  is  no  reasonable  pos- 
sibility that  a  court  would  hold  the  work  for 
which  a  deposit  is  made  pursuant  to  section 
408(c)  to  be  copyrightable  subject  matter,  or 
the  Register  determines  that  the  claim  is  in- 
valid for  any  other  rejison.  the  Register  shall 
refuse  registration  and  notify  the  applicant 
in  writing  of  the  reasons  for  such  refusal.  In 
all  other  cases,  the  Register  shall  register 
the  claim  and  issue  to  the  applicant  a  cer- 
tificate of  registration  under  the  seal  of  the 
Copyright  Office.  A  certificate  of  registra- 
tion issued  under  this  section  extends  only 
to  those  component  parts  of  the  work  that 
both  are  the  subject  matter  of  copyright  and 
the  copyright  owner  has  the  right  to  claim. 
The  certificate  shall  contain  the  information 
set  forth  in  the  application,  together  with 
the  number  and  effective  date  of  the  reg- 
istration. 

••(b)  Appeals  Procedure.— The  Register  of 
Copyrights  shall  establish,  and  publish  in  the 
Federal  Register,  a  formal  procedure  by 
which  appeals  may  be  taken  from  refusals 
under  subsection  (a)  to  register  claims  to 
copyright.  Such  procedure  shall  include  a 
final  appeal  to  the  Register.". 
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(b)  Judicial  Proceedings.— Subsection  (o 
of  section  410  of  title  17.  United  States  Code, 
is  amended— 

(1)  by  inserting  •■Evidentiary  Weight  of 
Certificate.—"  after  ••(c)":  and 

(2)  by  adding  at  the  end  the  following: 
■■Any  error  or  omission  made  in  good  faith  or 
upon  reasonable  reliance  on  counsel  shall 
not  affect  the  validity  of  the  registration.  In 
no  case  shall  an  incorrect  statement  made  in 
an  application  for  copyright  registration  in- 
validate the  copyright.". 

(c)  Technical  amendment.— Subsection  (d) 
of  section  410  of  title  17,  United  States  Code, 
is  amended  by  inserting  ••Effective  Date  of 
Registration.—"  after  "(d)". 

SEC.     206.    COPYRIGHT    REGISTRA'nON     PROVI- 
SIONS. 

(a)  REGISTRA'nON  AND  INFRINGE.MENT  AC- 
TIONS.—(1)  Section  411  of  title  17.  United 
States  Code,  is  amended- 

(A)  by  amending  the  section  caption  to 
read  as  follows: 

"§411.  Regigtration  and  infringement  actions 
for  certain  works"; 

(B)  by  striking  subsection  (a);  and 

(C)  in  subsection  (b) — 
(i)  by  striking  ■•(b)'^;  and 

(ii)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  the  following: 

••(1)  serves  notice  upon  the  infringer,  not 
less  than  10  or  more  than  30  days  before  such 
fixation,  identifying  the  work  and  the  spe- 
cific time  and  source  of  its  first  trans- 
mission: and 

■•(2)  submits  an  application  for  registration 
of  the  copyright  claim  in  the  work,  in  ac- 
cordance with  this  title,  within  3  months 
after  the  first  transmission  of  the  work.". 

(2)  The  item  relating  to  section  411  in  the 
table  of  sections  at  the  beginning  of  chapter 
4  of  title  17,  United  States  Code,  is  amended 
to  read  as  follows: 

••411.  Registration  and  infringement  actions 
for  certain  works.". 

(b)  REGISTRATION  AS  PREREQUISITE  TO  CER- 
TAIN Remedies  for  Infringement.— Section 
412  of  title  17.  United  States  Code,  and  the 
item  relating  to  section  412  in  the  table  of 
sections  at  the  beginning  of  chapter  4  of  title 
17.  United  States  Code,  are  repealed. 

SEC.  207.  REMEDIES  FOR  INFRINGEMENT. 

Section  504(c)(2)  of  title  17.  United  States 
Code,  is  amended  in  the  second  sentence — 

(1)  by  striking  •'court  it"  and  inserting 
"court  in"; 

(2)  by  inserting  "or  eliminate"  after  '■re- 
duce"; and 

(3)  by  striking  "to  a  sum  of  not  less  than 
$200' •. 

SEC.  208.  NOTIFICA-nON  OF  FILING  AND  DETER- 
MINATION OF  ACTIONS. 

Section  508  of  title  17,  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence  by  inserting  "and 
the  party  filing  the  action"  after  "United 
States":  and 

(B)  in  the  second  sentence  by  inserting 
"and  the  party  filing  the  action"  after 
"clerk";  and 

(2)  in  subsection  (b)  by  inserting  "and  the 
party  filing  the  action"  after  •'clerk  of  the 
court". 

SEC.  209.  STUDY  ON  MANDATORY  DEPOSIT. 

(a)  Subject  Matter  of  Study.— Upon  the 
enactment  of  this  Act.  the  Librarian  of  Con- 
grress  shall  conduct  a  study  of  the  mandatory 
deposit  provisions  of  section  407  of  title  17. 
United  States  Code.  Such  study  shall  place 
particular  emphasis  on  the  implementation 
of  section  407(e)  of  such  title  with  respect  to 
the  deposit  of  transmission  programs,  as  well 
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as  possible  alternative  methods  of  obtaining  section   (a)(1)(C)   and   inserting   "subsection  made  by  this  Act  take  effect  on  the  date  of 

deposits  if  the  mandatory  deposit  require-  (aMl)(C)".  the  enactment  of  this  Act. 

ments  of  such  section  407  are  expanded  to  au-  (6)  Section  405(b)  is  amended  by  striking  (b)    Pending    .\ctions.— The    amendments 

thorize  the  collection,  archival  preservation,  •'condition    or"    and    inserting     •condition  and  repeals  made  by  section  206  shall  not  af- 

and  use  by  the  Library  of  Congress  of  other  for^".  feet  any  action  brought  under  title  17.  Unit- 

publicly      transmitted      works,      including  (7)  The  item  relating  to  section  504  in  the  ed  States  Code,  before  the  date  of  the  enact- 

unpublished   works   such   as  computer   pro-  table  of  sections  at  the  beginning  of  chapter  ment  of  this  .\ct. 

grams  and  online  databases.  5  is  amended  by  striking  •'Damage"  and  in-  The   SPEAKER  nro   temnorp     Pursii- 

(b)  CONDUCT  OF  STUDY.-The  study  under  serting  "Damages"  t  !  =>^*^ais.c.«.  pro  tempore,  t-ursu 
subsection  (a)  shiii  be  cnndiirtpri  hv  rhp  rpc-  ,o>  f    .      ^n,,   '  ,            ^   ,  ^          ,  *°t  ^o  the  rule,  the  gentleman  from 

suDseccion  (a)  snau  oe  conauciea  oy  tne  Keg-  (8)  Section  501(a)  is  amended  by  striking     »,„„,  jo^^.r  rn*^   u.T^urToi  „.;i,  1 

ister  of  Copyright,  in  consultation  with  any  -sections    106    through    118"    and    inserting  New  Jersey  [Mr.  HUGHES]  will  be  recog- 

affected  interests,  and  may  include  the  vol-  -section  106 '.  nized    for    20    minutes,    and    the    gen- 

untary  establishment,  in  collaboration  with  o)  Section  509(b)  is  amended  by  striking  tleman    from    California    [Mr.    MOOR- 

representatives  of  such  interests,  of  practical  -merchandise;  and  baggage"  and  inserting  HEAD]  will  be  recognized  for  20  minutes, 

tests  and  pilot  projects.  "merchandise,  and  baggage".  The  Chair  recognizes  the  gentleman 

(c)  REPORT  TO  CONGRESS.-Not  later  than  ,10,  section  601  of  title  17.  United  States  from  New  Jersey  [Mr.  HUGHES]. 

8  months  after  the  date  of  the  enactment  of  code,  is  amended-  Mr.   HUGHES    Mr.    Speaker.    1   yield 

Sngfe'ssar^po^rrthefeti'o^^^^^^^  <A'     >"     -''-^^■°"     <*'     ^>-     ^^"^'"^  myself  such  time  as  I  may  consume 

conlucred\'ndertms  LcUonltogettr'S^  "nondramtic"  and  inserting  "nondramatic";  Mr.  Speaker.  I  rise  in  support  of  H.R. 

recommendations  the  Librarian  has  on-  ,n,     .„     „„kc»  n„„     /kw,.     v,         .    ,,  '^^'^-   ^^-   '^^'^   includes   two    titles,   a 

(1)  safeguarding  the  interests  of  copyri^t  -.^ZnlLZ^Z^JSnisL^^Slr^  P^,^^   P^°^«««   ^^^^   ^°<^   ^   copyright 

owners  whose  works  are  subject  to  the  man-  ,,,.    o„„fi.„    oni,v,wji   „f  fin      n    tt    f  w  title. 

TcrZTJ^"'''  '™""°"'  "''"''  '°  '"  '"'■  S,!^tL  Codris  tended  by  Adding  a  p^S  ,,1?!  ^"^'f  ^^  Tl'^'  °'  ""«  ^  °'  ^'^ 

section  (a),  after  ••chapter  10"  '^307  has  been  debated  and  considered 

./rL^'^^'h  ""^  ^^n  ^'■^^^"'^  ^"^^  ^"'''"■^.  ?^^^  <12)  The  item  relating  to  section  903  in  the  by  Congress  for  the  past  6  years.  Title 

^hiv=fi    ll7Zli?  ^^uTrZ       H^'^          T  ^ble  of  sections  at  the  beginning  of  chapter  I  of  H.R.  4307  is  a  response  to  two  court 

chiv-al   and   other  collections   development:  9  is  amended  to  read  as  follows:  decisions  which  havraffected  the  ex- 

(3)  any  legislation  that  may  be  necessary  "903-  Ownership,  transfer,  licensing,  and  rec-  amination  of  patent  applications  at  the 

SEC.  210.  STUDIES  OF  EFFECTS  OF  REGiSTRA-  ordation".  Patent  and  Trademark  Office.  The  two 

■noN  AND  DEPOSIT  PROVISIONS.  (13)  Section  909(b)(1)  is  amended—  court  decisions,  a  1985  decision  issued 

Upon  the  enactment  of  this  Act.  the  Li-  (A)    by    striking    "force"    and    inserting  by  the  Court  of  Appeals  for  the  Federal 

brarian  of  Congress,  after  consultation  with  "work";  and  circuit.  In  Re  Durden.  and  a  subsequent 

the  Register  of  Copyrights  and  any  affected  (B)   by   striking   •sumbol"   and   inserting  jj^se    In   Re   Pleuddemann    decided   in 

interests,  shall  commence  a  study  of  the  ex-  •symbol".  ,090  'have  led  to  inconsi<*tPnt  nrartirps 

tent  to  which  changes  in  the  registration  (14)  Section  910(a)  is  amended  in  the  second  ^>«"  nave  lea  to  inconsistent  practices 

and  deposit  provisions  of  title   17.   United  sentence  by  striking   'as  used"  and  inserting  "V  tne  l^atent  and  irademark  Utlice  in 

States  Code,  that  are  made  by  this  Act  have  -As  used".  ^^^    examination    of    applications    for 

affected  the  acquisitions  of  the  Library  of  (15)  Section  1006(bMl)  is  amended  by  strik-  process  patents  and  claims.  The  result 

Congress  and  the  operations  of  the  copyright  ing   "Federation  Television"   and  inserting  has  been  that  some  process  patents  and 

registration  system,  and  any  recommenda-  ••Federation  of  Television".  claims  have  been  granted  without  any 

tions  the  Librarian  may  have  with  respect  to  (I6)  Section  1007  is  amended—  delay  or  controversy  while  other  appli- 

f1«?^f/Thl'■p?«'.tt'»^^^nf^h^t^/?,!^f•'  ',^^'"  subsection  (a)(1)  by  striking  "the  cations,  similar  in  nature,  have  been 

date  of  the  enactment  of  this  Act.  the  Li-  calendar  year  in  which  this  chapter  takes  ef-  _„i„„t„H  «,.  ,.ar.„i,.»H  »«  k»  a^t^t.^^^  of 

brarian  shall  submit  to  the  Congress  a  report  fecf  and  inserting  ■calendar  year  1992";  and  [ejected  (3r  required  to  be  defended  at 

on  such  study.  The  Librarian  may  conduct  (B)  in  subsection  (b)  by  striking  •■the  year  length  with  the  patent  examiner. 

further  studies  described   in   the   first  sen-  m  which  this  section  takes  effect"  and  in-  Without  the  protection  of  a  process 

tence.  and  report  to  the  Congress  on  such  serting  ■•1992".  patent,  many  American  industries  are 

studies.  (17)  The  table  of  chapters  at  the  beginning  unable  to  prevent  the  use  of  their  prod- 

SEC.  211.  CONFORMING  AME.NDMENTS.  of  title  17.  United  States  Code,  is  amended—  uct  overseas— for  which  they  spent  the 

(a)  DEFINITIONS— Section  101  of  title  17.  (A)  by  amending  the  item  relating  to  chap-  millions  in  research  and  development- 
United  States  Code,  is  amended  by  striking  ter  6  to  read  as  follows:  m  production  of  a  product  which  can 
Berne  CZt?onwork°""'''''"^'"'  -6-  Manufacturing  RequiremenU  and            ^  then     be     imported     into     the     United 

(b)  INFRINGEMENT  of' CoPTOiGHT.— Section           ImporUtion 601";  States   without   the   fear   of   infringe- 

,501(b)    of   title    17.    United   States   Code,    is  <B'  ^y  amending  the  item  relating  to  chap-  ment. 

.imended  in  the  first  sentence  by  striking  ".  '^r  9  t.o  read  as  follows:  The  legislation  provides  for  a  modi- 

.subject  to  the  requirements  of  section  411.".  "9.  Protection  of  Semiconductor  Chip  fied  patent  examination  by  the  Patent 

(c)  REMEDIES  FOR  I.NFRiNGEMENT.-Section           Producu  901":  and  Trademark  Office  of  process  pat- 

504(a)   of   title   17.    United   States   Code,    is  ^^  ^^ts.  Under  title  I  of  H.R.  4307.  a  proc- 

izTa  z  S'tftie.^rn'^^rd  TnSng  ..T^'^fT:'  T  ^"^-''^  T^'"""'  '''  ■"^"  r^  ""^r  ^°  •^^'^^^^  ^  ^^^^^^^ 

■An".  '^-  ^''Pt*'  Audio  Recording  Devices  review  of  nonobviousness  under  certain 

SEC.    212.    ADDITIONAL    TECHNICAL    AMEND-  and  Media                                       1001".  conditions.  If  the  process  produces  or 

MENTS.  (b)  Other  Provisions  of  Law.— d)  Section  uses  a  patentable  composition  of  mat- 

(a)    Amendments    to    Tftle    17.    United  2319(b)(1)  of  title  18.  United  States  Code,  is  ter  the  process  will  be  determined  non- 

ST.^TES  Code.— Title  17.  United  States  Code,  amended  by  striking  "at  last"  and  inserting  obvious  for  purposes  of  the  patent  ex- 

is  amended  as  follows:  "at  least".  amination 

(1)  The  (lefinition  of  "publicly"  contained  (2)  Section  l(aHl)  of  the  A^^^^  expedited  review  will  resolve 
m  section  101  is  amended—  Act  to  amend  chapter  9  of  title  17.  United  ^,       ,,       ^      .  .                ...j^ 

(A)  by  striking  "clause"  and  inserting  SUtes  Code,  regarding  protection  extended  the  delays  and  inconsistent  determina- 
•paragraph'^;  and  to  semiconductor  chip  products  of  foreign  tions    faced    by    process    patent    appli- 

(B)  by  striking  •'processs"  and  inserting  entities",  approved  November  9.  1987  (17  cants  under  present  Patent  and  Trade- 
■process".  U.S.C.    914   note),    is   amended   by   striking  mark     Office    practices    without    any 

(2)  The  definition  of  ■  registration"  con-  "orginating"  and  inserting  ••originating".  harm  to  the  basic  principles  of  patent- 
tained  in  section  101  is  amended  by  striking  <3)  Section  3(a)(1)(C)  of  the  Audio  Home  ability    Title   I   of  H  R    4307  only  im- 

•412.".  Recording  Act  of  1992  is  amended  by  striking  g    ^^^   element   of   patentability- 

(3)  Section  108(e)  is  amended  In  the  matter  'adding  the  following  new  paragraph  at  the  rr  nr.nnhvinimnp^<i  Thprp  i<»  no 
preceding  paragraph  (1)  by  striking  "pair"  end"  and  inserting  ■inserting  after  para-  ^^^^  °[  nonoDviousne^  inere  is  no 
and  inserting  •Tair"  graph  (3)  the  following  new  paragraph'.  guarantee  of  patentability  if  the  proc- 

(4)  Section  109(b)(2)(B)  is  amended  by  strik-  SEC.  213.  EFFECTIVE  DATE.  ess  patent  application  satisfies  the  new 
ing  •Copyright"  and  inserting  "Copyrights'.  (a)  In  General— Except  as  provided  in  sec-  examination    procedure.    The    process 

(5)  Section  304(c)  is  amended  in  the  matter  tion  204(b).  and  subject  to  subsection  (b)  of  must  still  fulfill  other  requirements  of 
preceding  paragraph  (1)  by  striking  "the  sub-  this  section,  this  Act  and  the  amendments  i)atentability. 
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There  has  been  more  than  ample  op- 
portunity to  consider  this  legislation. 
In  6  years,  there  have  been  at  least  five 
different  hearings  held  by  the  House 
subcommittee  of  jurisdiction  on  relat- 
ed legislation.  The  solution  devised  in 
title  I  of  H.R.  4307  has  taken  into  ac- 
count all  the  concerns  and  problems 
raised  by  various  industry  groups  and 
is  a  middle-ground  approach  which  is 
neither  industry-specific  or  totally  ge- 
neric. 

Given  the  failure  of  the  courts  to  re- 
solve the  seemingly  inconsistent  deci- 
sions and  the  inability  of  the  Patent 
and  Trademark  Office  to  solve  the 
problems  administratively.  Congress 
has  an  obligation  to  act.  Title  I  of  H.R. 
4307  addresses  the  issue  in  the  most  ap- 
propriate manner. 

Title  II  of  H.R.  4307  contains  the 
Copyright  Reform  Act  of  1993  in  the 
identical  form  as  passed  by  the  House 
on  November  20.  1993.  Although  there  is 
a  companion  bill  in  the  other  body, 
they  have  not  had  the  opportunity  to 
process  that  legislation,  mostly  due  to 
the  time  spent  on  the  satellite  bill. 

Passage  of  the  Copyright  Reform  Act 
is  even  more  necessary  since  the  Su- 
preme Court's  decision  earlier  this  year 
in  the  Fogerty  case.  In  Fogerty,  the 
Court  held  that  in  awarding  attorney's 
fees,  courts  should  award  them  to  pre- 
vailing defendants  on  the  same  basis  as 
to  prevailing  plaintiffs.  This  means 
that  prevailing  defendants  may  receive 
attorney's  fees  in  cases  where  the 
plaintiff,  if  he  had  prevailed,  could  not, 
because  of  section  412.  This  fact  will, 
undoubtedly,  have  a  chilling  effect  on 
copyright  owners. 

Both  title  of  H.R.  4307  are  important 
and  require  immediate  action.  I  urge 
my  colleagues  to  adopt  H.R.  4307. 

Mr.  Speaker,  I  want  to  thank  and 
commend  the  distinguished  ranking 
Republican  on  the  Intellectual  Prop- 
erty and  Judicial  Administration  Sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  MOORHEAD],  for  his  work, 
his  staffs  work,  the  majority  staff  for 
their  work,  Hayden  Gregory  and 
Jarilyn  Dupont,  just  behind  me,  who 
worked  on  this  important  legislation, 
and  Bill  Patry,  as  well  as  the  distin- 
guished chairman  of  the  full  commit- 
tee, the  gentleman  from  Texas  [Mr. 
Brooks],  and  his  staff,  and  the  gen- 
tleman from  New  York  [Mr.  Fish]  and 
his  staff. 

It  is  a  good  bill.  It  warrants  your  sup- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1650 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4307.  the  Process  Patent  Protection  Act 
of  1994. 

I  would  like  to  commend  our  chair- 
man Jack  Brooks,  and  ranking  mem- 
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ber.  Ham  Fish,  for  their  help  in  sched- 
uling this  legislation  for  the  floor  and 
the  subcommittee  chairman,  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes], 
for  his  hard  work  and  leadership  in  this 
complex  area.  I  also  would  like  to 
thank  the  gentleman  from  Virginia, 
Rick  Boucher  for  all  of  his  effort  and 
support  of  this  important  legislation. 

From  an  economic  point  of  view,  the 
U.S.  biotech  industry  has  gone  from 
zero  revenues  and  zero  jobs  15  years 
ago  to  $6  billion  and  70,000  jobs  today. 
The  White  House  Council  on  Competi- 
tiveness projects  a  $30  to  $50  billion 
market  for  biotech  products  by  the 
year  2000,  and  many  in  the  industry  be- 
lieve this  estimate  to  be  conservative. 
Companies  that  depend  heavily  on  re- 
search and  development  are  especially 
vulnerable  to  foreign  competitors  who 
copy  and  sell  their  products  without 
permission.  The  reason  that  high-tech- 
nology companies  are  so  vulnerable  is 
that  for  them  the  cost  of  innovation, 
rather  than  the  cost  of  production,  is 
the  key  cost  incurred  in  bringing  a 
product  to  market. 

In  addition  to  the  ability  to  obtain 
and  enforce  a  patent,  small  companies 
in  particular  must  be  concerned  about 
obtaining  a  patent  in  a  timely  fashion. 
In  1992  the  pendency  of  a  biotech  pa- 
tient application  was  27  months  with 
the  backlog  in  applications  increasing 
from  17,000  in  1990  to  almost  20,000  in 
1992.  The  Patent  Office  has  taken  steps 
to  improve  the  situation  by  reorganiz- 
ing its  biotechnology  examination 
group  and  increasing  the  number  of 
new  examiners.  The  PTO  has  also  im- 
plemented special  pay  rates  for  their 
biotechnology  examiners.  As  a  result, 
biotech  patent  application  pendency 
has  been  reduced  from  27  months  to  21 
months  and  the  backlog  in  applications 
have  been  reduced  from  20,000  in  1992  to 
17,000  in  1994. 

Although  this  is  slow  progress  it  is  a 
substantial  improvement.  However,  we 
must  continue  to  reduce  these  delays 
because  this  industry  is  so  dependent 
on  patents  in  order  to  raise  capital  for 
reinvestment  in  manufacturing  plants 
and  in  new  product  development,  and 
even  more  so  for  an  industry  targeted 
by  Japan  for  major  and  concerted  com- 
petition. 

The  House  Judiciary  Committee  took 
the  first  step  in  1988  when  the  Congress 
enacted  two  bills  which  I  introduced 
relating  to  process  patents  and  reform 
of  the  International  Trade  Commis- 
sion. However,  our  work  will  not  be 
complete  until  we  enact  H.R.  4307.  This 
bill  modifies  the  test  for  obtaining  a 
process  patent.  It  overrules  In  Re 
Burden  (1985),  a  case  frequently  criti- 
cized that  has  been  cited  by  the  Patent 
Office  as  grounds  for  denial  of  biotech 
patents,  as  well  as  chemical  and  other 
process  patent  cases. 

Because  so  many  of  the  biotech  in- 
ventions are  protected  by  patents,  the 
future  of  that  industry  depends  greatly 


on  what  Congress  does  to  protect  U.S. 
patents  from  unfair  foreign  competi- 
tion. America's  foreign  competitors, 
most  of  whom  have  invested  compara- 
tively little  in  biotechnology  research, 
have  targeted  the  biotech  industry  for 
major  and  concerted  action.  According 
to  the  Biotechnology  Association,  in 
Japan  the  Ministry  of  International 
Trade  and  Industry  [MITI]  and  the  Jap- 
anese biotechnology  industry  have 
joined  forces  and  established  a  central 
plan  to  turn  Japanese  biotechnology 
into  a  127  billion  yen  per  year  industry 
by  the  year  2000.  If  we  fail  to  enact  this 
legislation,  the  Congress  may  contrib- 
ute to  fulfillment  of  that  projection. 

In  conclusion.  Mr.  Speaker,  this  is 
important  legislation.  The  biotech  in- 
dustry is  an  immensely  important  in- 
dustry started  in  the  United  States 
with  many  labs  housed  in  California.  In 
the  decade  ahead,  biotechnology  re- 
search will  improve  the  lives  and 
health  of  virtually  every  American 
family.  It  will  put  people  to  work  and 
it  will  save  people's  lives.  I  urge  Its 
adoption. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  chairman  of  the  full 
Committee  on  the  Judiciary,  the  gen- 
tleman from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  the  pat- 
ent provisions  of  H.R.  4307  represent  a 
long  sought  solution  to  the  vexing 
problem  of  process  patent  protection. 
For  too  long,  confusion  in  our  patent 
law  and  practice  has  permitted  foreign 
manufacturers  to  exploit  the  creativity 
of  U.S.  companies  and  inventors.  H.R. 
4307  modifies  the  examination  for  proc- 
ess patents  to  eliminate  the  non- 
obviousness  requirement  for  otherwise 
patentable  processes  connected  to  pat- 
entable products. 

For  newly  emerging  industries,  such 
as  biotechnology  firms,  the  legislation 
will  give  the  needed  certainty  to  con- 
tinue to  make  needed  strides  in  medi- 
cal and  scientific  advances.  At  the 
same  time,  I  am  confident  that  this 
legislation  will  not  have  undue  con- 
sequences on  industries  vital  to  our 
economy,  such  as  the  chemical  indus- 
try. The  legislation  is  intended  to  solve 
existing  problems,  not  to  cause  new 
ones  for  industries  that  have  func- 
tioned smoothly  within  the  current 
system. 

I  congratulate  Congressman  BILL 
Hughes,  chairman  of  the  Subcommit- 
tee on  Intellectual  Property  and  Judi- 
cial Administration,  and  Congressman 
Carlos  Moorhead.  the  ranking  sub- 
committee member,  for  their  steadfast 
dedication  to  this  issue.  The  proposal 
before  the  House  today  reflects  years  of 
work  on  this  issue. 

With  regard  to  the  copyright  provi- 
sions of  this  bill,  they  are  the  same  as 
were  passed  on  November  20,  1993,  when 
the  House  adopted  H.R.   897   by   voice 
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vote.  These  provisions  are  designed  to 
bring  needed  reforms  to  the  copyright 
office  registration  process  by  removing 
bureaucratic  obstacles  to  the  protec- 
tion and  enforcement  of  copyrights. 

Again,  Congressmen  Hughes  and 
Moorhead  are  to  be  particularly  com- 
mended for  their  fine  work  as  leaders 
in  the  copyright  field. 

This  package  deserves  the  support  of 
the  House  of  Representatives,  and  I 
urge  my  colleagues  to  vote  "aye." 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  take  this  time  to  sin- 
gle out  particularly  the  gentleman  I 
am  going  to  yield  to  next,  RicK  Bou- 
cher, the  gentleman  from  Virginia, 
who  has  developed  an  expertise  in  the 
intellectual  property  area  second  to 
none.  This  has  been  one  of  his  loves  for 
a  long  time. 

He  introduced,  I  guess,  about  5  or  6 
years  ago,  a  bill  that  was  both  indus- 
try-specific as  well  as  generic  to  try  to 
fix  a  very  serious  problem  that  has 
evolved  over  the  years  in  the  bio- 
technology process  patent  area.  I 
might  say  that  this  is  a  highly  complex 
area.  It  does  put  industry  at  a  tremen- 
dous competitive  disadvantage  in  this 
country  vis-a-vis  foreign  industries, 
and  this  is  going  to  correct  that  loop- 
hole. 

The  gentleman  is  a  very,  very  good 
Member.  In  addition  to  being  patient, 
he  has  been  patient  with  this  sub- 
committee because  we  had  waited  on 
the  courts  for  the  better  part  of  2 
years.  We  thought  that  they  would 
solve  this  issue.  Then  we  thought  that 
the  PTO  would  resolve  this  administra- 
tively. 

I  want  to  acknowledge  in  particular 
the  work  of  the  gentleman  from  Vir- 
ginia. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher]. 

Mr.  BOUCHER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me.  I 
want  to  express  my  appreciation  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  for  those  kind  remarks. 

Mr.  Speaker,  I  also  want  to  thank 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  for  directing  the  House's  at- 
tention to  a  very  urgent  need  of  one  of 
the  most  commercially  important  in- 
dustries in  the  United  States,  and  that 
is  the  biotechnology  industry.  The  gen- 
tleman has  responded  very  effectively 
to  the  arguments  that  I  raised  along 
with  the  gentleman  from  California 
[Mr.  Moorhead]  some  several  years  ago 
about  a  defect  in  the  patent  law  that 
serves  as  a  real  inhibition  to  the  for- 
ward progress  of  the  biotechnology  in- 
dustry. 

That  industry  is  itself  a  bright  prom- 
ise for  the  success  of  this  Nation  in 
international  markets.  It  is  a  unique 
American  enterprise  that  has  created 
to  date  approximately  70,000  highly 
skilled,  high-wage  jobs  and  has  the 
promise  to  do  much  more  in  the  future. 
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Biotechnology  firms  are  making 
major  contributions  to  this  Nation's 
social  needs  in  the  area  both  of  health 
care  and  agriculture. 

On  the  market  today  are  products  de- 
rived from  biotechnology  for  the  treat- 
ment of  cancer,  diabetes,  and  heart  at- 
tacks. Firms  are  now  developing  poten- 
tial treatments  or  even  cures  for  AIDS. 
Alzheimer's  disease,  cystic  fibrosis,  and 
Lou  Gehrig's  disease. 

Yet  the  promise  of  this  industry  is 
seriously  challenged  by  a  simple  and 
obvious  inadequacy  in  the  Nation's 
patent  laws.  That  inadequacy  opens 
the  door  for  foreigrn  firms  to  expropri- 
ate American  inventions  and  compete 
in  this  country  directly  with  the  in- 
venting firm.  In  essence,  the  patent 
law  confers  an  advantage  on  foreign 
companies  not  enjoyed  by  U.S.  firms 
and  actually  encourages  a  pilfering  of 
U.S.  creativity. 

We  have  numerous  examples  of  that 
practice  occurring.  It  is  that  defect  in 
our  patent  law  that  the  legislation  be- 
fore the  House  now  is  designed  to  ad- 
dress. 

The  bill  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  address- 
es that  need  by  opening  the  door  to  a 
more  certain  award  of  process  patents 
for  biotechnology  firms  and  other  in- 
ventors. It  will  markedly  improve  the 
commercial  prospects  for  an  industry 
which  will  in  the  future  make  enor- 
mous contributions  to  the  U.S.  econ- 
omy. I  am  pleased  to  rise  in  support  of 
the  legislation. 

Mr.  Speaker,  I  again  commend  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  for  their  stead- 
fast and  productive  work  in  bringing 
this  measure  before  the  House  and  I 
thank  again  the  gentleman  from  New 
Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  have  no 
more  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4307,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  35, 
United  States  Code,  with  respect  to  ap- 
plications for  process  patents,  and  for 
certain  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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and  extend  their  remarks  on  the  legis- 
lation just  considered  and  adopted. 

The  SPEAKER  pro  tempore  (Mr. 
HASTINGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jer- 
sey? 

There  was  no  objection. 


U   1700 
GENERAL  LEAVE 
Mr.    HUGHES.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all   Members 
may  have  5  legislative  days  to  revise 


CORRECTING  ENGROSSMENT  OF 
AMENDMENT  OF  THE  HOUSE  TO 
S.  725,  PROVIDING  FOR  STUDIES 
AND  PROGRAMS  WITH  RESPECT 
TO  TRAUMATIC  BRAIN  INJURY 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  534)  to  correct  the 
engrossment  of  the  amendment  of  the 
House  of  Representatives  to  the  Senate 
bill  (S.  725),  and  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  text  of  House  Resolution  534  is  as 
follows: 

H.  Res.  534 

Resolved. 
SECTION  1.  RETURN. 

The  Senate  is  requested  to  return  to  the 
House  of  Representatives  the  amendment  of 
the  House  to  the  Senate  bill  (S.  725). 

SEC.  2.  CORRECTION. 

Upon  the  return  of  the  House  amendment 
to  the  Senate  bill  (S.  725>.  the  Clerk  of  the 
House  of  Representatives  shall  make  the  fol- 
lowing change  in  the  engrossment  of  the 
House  amendment;  Strike  section  5  and  In- 
sert the  following: 

SEC.  S.  STATE  STANDARD& 

(a)  Preemption.— Section  403A(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343-l(a))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  at  the  end 
the  following;  'except  that  this  paragraph 
does  not  apply  to  a  standard  of  identity  of— 

■"(.A)  a  State  or  political  subdivision  of  a 
State  for  maple  syrup  which  is  of  the  type 
required  by  sections  401  and  403(g).  or 

"(B)  a  State  for  fluid  milk  which  is  of  the 
type  required  by  sections  401  and  403(g)  and 
which  specifies  a  higher  minimum  level  of 
milk  components  than  is  provided  for  in  the 
corresponding  standard  of  identity  promul- 
gated under  section  401.". 

(2)  in  paragraph  (2).  by  inserting  at  the  end 
the  following:  "'except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403(c)  and  which 
is  applicable  to  maple  syrup,". 

(3)  in  paragraph  (3).  by  inserting  at  the  end 
the  following;  'except  that  this  paragraph 
does  not  apply  to  a  requirement  of  a  State  or 
political  subdivision  of  a  State  which  is  of 
the  type  required  by  section  403(h)(1)  and 
which  is  applicable  to  maple  syrup.",  and 

(4)  by  adding  at  the  end  the  following:  'For 
purposes  of  paragraph  (IXB).  the  term  'fluid 
milk'  means  liquid  milk  in  final  packaged 
form  for  beverage  use  and  does  not  include 
dry  milk,  manufactured  milk  products,  or 
tanker  bulk  milk  ". 

(b)  Procedure.— Section  701(eKl)  of  such 
Act  (21  U.S.C.  371(e)(1))  is  amended  by  strik- 
ing "or  maple  syrup  (regulated  under  section 
168.140  of  title  21.  Code  of  Federal  Regula- 
tions)". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 
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Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  will  not 
object,  but  I  would  like  to  request  that 
the  gentleman  from  California  [Mr. 
W.'VXMAN]  explain  exactly  what  this 
unanimous-consent  request  includes. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  this  res- 
olution corrects  the  engrossment  of  S. 
725,  a  bill  passed  by  the  House.  The  cor- 
rection replaces  two  paragraphs  of  the 
Senate-passed  bill  which  were  inad- 
vertently omitted  in  the  House-passed 
version.  This  will  correct,  I  think, 
technically  what  we  all  tried  to  accom- 
plish. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection.  The  resolu- 
tion was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VEGETABLE  INK  PRINTING  ACT  OF 
1994 

Mr.  CONDIT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  716)  to  require  that  all  Federal 
lithographic  printing  be  performed 
using  ink  make  from  vegetable  oil  and 
materials  derived  from  other  renewable 
resources,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  716 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Vegretable 
Ink  Printing  Act  of  1994". 

SEC.  2.  FBWINGS  AND  PURPOSES. 

(a)  Fi.NDiNGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  More  than  95  percent  of  Federal  print- 
ing involving  documents  or  publications  is 
performed  using  lithographic  inks. 

(2)  Various  types  of  oil.  including  petro- 
leum and  vegetable  oil.  are  used  in  litho- 
graphic ink. 

(3)  Increasing  the  amount  of  vegetable  oil 
used  in  a  lithographic  ink  would— 

(A)  help  reduce  the  Nation's  use  of  non- 
renewable energy  resources; 

(B)  result  in  the  use  of  products  that  are 
less  damaging  to  the  environment: 

(C)  result  in  a  reduction  of  volatile  organic 
compound  emissions:  and 

(D)  increase  the  use  of  renewable  agricul- 
tural products. 

(4)  The  technology  exists  to  use  vegetable 
oil  in  lithographic  ink  and,  in  some  applica- 
tions, to  use  lithographic  ink  that  uses  no 
petroleum  distillates  in  the  liquid  portion  of 
the  ink. 

(5)  Some  lithographic  Inks  have  contained 
vegetable  oils  for  many  years:  other  litho- 
graphic inks  have  more  recently  begun  to 
use  vegetable  oil. 

(6)  According  to  the  Government  Printing 
Office,  using  vegeuble  oil-based  ink  appears 


to  add  little  if  any  additional  cost  to  Govern- 
ment printing. 

(7)  Use  of  vegetable  oil-based  ink  in  Fed- 
eral Government  printing  should  further  de- 
velop— 

(A)  the  commercial  viability  of  vegetable 
oil-based  ink.  which  could  result  in  demand, 
for  domestic  use  alone,  for  2,500.000.000 
pounds  of  vegetable  crops  or  500.000.000 
pounds  of  vegetable  oil:  and 

(B)  a  product  that  could  help  the  United 
States  retain  or  enlarge  its  share  of  the 
world  market  for  vegetable  oil-ink. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
require  that  all  lithographic  printing  using 
ink  containing  oil  that  is  performed  or  pro- 
cured by  a  Federal  agency  shall  use  ink  con- 
taining the  maximum  amounts  of  vegetable 
oil  and  materials  derived  from  other  renew- 
able resources  that — 

(1)  are  technologically  feasible,  and 

(2)  result  in  printing  costs  that  are  com- 
petitive with  printing  using  petroleum-based 
inks. 

SEC.  3.  FEDERAL  PRINTING  REQUIRBMENTS. 

(a)  General  Rule.— Notwithstanding  any 
other  law.  and  except  as  provided  in  sub- 
section (b).  a  Federal  agency  may  not  per- 
form or  procure  lithographic  printing  thai 
uses  ink  containing  oil  if  the  ink  contains 
less  than  the  following  percentage  of  vegeta- 
ble oil: 

(1)  In  the  case  of  news  ink,  40  percent. 

(2)  In  the  case  of  sheet-fed  ink.  20  percent. 

(3)  In  the  case  of  forms  ink.  20  percent. 

(4)  In  the  case  of  heat-set  ink.  10  percent. 

(b)  Exceptions.— 

(1)  Exceptions.— Subsection  (a)  shall  not 
apply  to  lithographic  printing  performed  or 
procured  by  a  Federal  agency,  if— 

(A)  the  head  of  the  agency  determines, 
after  consultation  with  the  Public  Printer 
and  within  the  3-year  period  ending  on  the 
date  of  the  commencement  of  the  printing  or 
the  date  of  that  procurement,  respectively, 
that  vegetable  oil-based  ink  is  not  suitable 
to  meet  specific,  identified  requirements  of 
the  agency  related  to  the  printing:  or 

(B)  the  Public  Printer  determines— 

(i)  within  the  3-month  period  ending  on  the 
date  of  the  commencement  of  the  printing, 
in  the  case  of  printing  of  materials  that  are 
printed  at  intervals  of  less  than  6  months,  or 

(ii)  before  the  date  of  the  commencement 
of  the  printing,  in  the  case  of  printing  of  ma- 
terials that  are  printed  at  intervals  of  6 
months  or  more: 

that  the  cost  of  performing  the  printing 
using  vegetable  oil-based  ink  is  significantly 
greater  than  the  cost  of  performing  the 
printing  using  other  available  ink. 

(2)  NoncE  TO  CONGRESS.— Not  later  than  30 
days  after  making  a  determination  under 
paragraph  (1)(A).  the  head  of  a  Federal  agen- 
cy shall  report  the  determination  to  the 
Committee  on  Government  Operations  and 
the  Committee  on  House  Administration  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Rules  of  the  Senate. 

(c)  Federal  Agency  Defined.— In  this  Act. 
the  term  "Federal  agency"  means— 

(1)  an  executive  department,  military  de- 
partment. Government  corporation.  Govern- 
ment-controlled corporation,  or  other  estab- 
lishment in  the  executive  branch  of  the  Gov- 
ernment (including  the  Executive  Office  of 
the  President),  or  any  independent  regu- 
latory agency:  and 

(2)  an  establishment  or  component  of  the 
legislative  or  judicial  branch  of  the  Govern- 
ment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to   the  rule,   the  gentleman  from 
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California  [Mr.  Condit]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Horn]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Condit]. 

Mr.  CONDIT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  an  opportunity 
today  to  pass  a  bill  that  will  help  our 
farmers,  increase  reliance  on  a  renew- 
able resource,  and  improve  the  environ- 
ment. We  can  accomplish  all  of  this  at 
no  cost.  The  Vegetable  Ink  Printing 
Act  provides  this  opportunity  by  di- 
recting the  Federal  Government  to  in- 
crease its  use  of  vegetable  ink  for 
printing. 

Today,  over  95  percent  of  Federal 
printing  of  documents  or  publications 
is  performed  using  lithographic  inks. 
Lithographic  ink  is  petroleum  based 
and  heavily  dependent  on  the  use  of 
resins  and  solvents.  S.  716  requires  that 
all  Federal  lithographic  printing  use 
ink  made  from  vegetable  oil  or  other 
materials  derived  from  renewable  re- 
sources in  place  of  lithographic  ink. 

This  bill  presents  a  win-win  situation 
for  the  American  people.  Increasing  use 
of  vegetable  ink  will  provide  another 
market  for  our  farmer's  crops,  in- 
creased reliance  on  renewable  agricul- 
tural resources,  and  improve  the  envi- 
ronment by  reducing  emissions  of  vola- 
tile organic  compounds.  Best  of  all, 
there  is  no  increased  cost  associated 
with  these  benefits. 

Vegetable  ink  was  developed  by  the 
American  Newspaper  Publishers  Asso- 
ciation during  the  oil  crisis  of  the 
I970's.  The  ink  has  been  vigorously  pro- 
moted by  the  American  Soybean  Asso- 
ciation and  by  the  National  Soy  Ink  In- 
formation Center.  As  a  result  of  these 
efforts,  vegetable  ink  is  available 
today  at  a  price  that  is  competitive 
with  petroleum  based  inks. 

S.  716  passed  the  Senate  without  dis- 
sent. The  bill  is  supported  by  the  print- 
ing industry,  the  Government  Printing 
Office,  and  the  American  Soybean  As- 
sociation. 

The  Committee  on  Government  Oper- 
ations made  a  few  small  amendments 
to  the  Senate-passed  bill.  A  slight  al- 
teration has  been  made  that  will  pro- 
vide some  administrative  flexibility.  A 
provision  has  been  added  to  allow  an 
exception  if  vegetable  ink  does  not 
meet  the  needs  of  a  specific  printing 
job. 

For  example,  the  Treasury  Depart- 
ment tells  us  that  vegetable  ink  cannot 
be  used  for  printing  checks  because  it 
may  compromise  security  require- 
ments. The  new  provision  will  allow 
the  Treasury  Department  to  continue 
to  use  other  types  of  ink. 

I  want  to  emphasize  that  this  bill 
will  cost  nothing  to  implement.  The 
Congressional  Budget  Office  has  esti- 
mated that  enactment  of  S.  716  would 
not  affect  direct  spending  or  receipts. 
The  Public  Printer  testified  that  the 
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bill  can  be  implemented  without  addi- 
tional cost.  And  just  in  case  there  is 
any  doubt,  the  bill  includes  an  exemp- 
tion in  the  event  that  the  Public  Print- 
er determines  that  the  cost  of  using 
vegetable  ink  is  significantly  greater 
than  the  cost  of  using  other  available 
ink. 

I  want  to  thank  the  gentleman  from 
Illinois  [Mr.  DifRBLN]  for  introducing 
this  bill  and  for  calling  it  to  our  atten- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  behalf  of  the  ranking 
Republican,  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]  and  myself,  I  rise  in 
support  of  S.  716.  Specifically  this  leg- 
islation increases  the  use  of  vegetable 
oil  based  ink  for  all  printing  performed 
or  procured  by  Federal  agencies.  Sev- 
eral States,  such  as  Illinois.  Iowa, 
South  Dakota,  already  require  its  use. 
S.  716  complements  these  efforts  and 
expands  the  cleaner  technology  to  the 
Federal  level.  The  Government  Print- 
ing Office  testified  that  the,  quote. 
Vegetable  Ink  Printing  Act,  unquote, 
will  not  significantly  increase  Federal 
printing  costs.  Agencies  will  be  ex- 
empted from  the  act  if  the  vegetable 
oil  based  ink  is  not  cost  effective  or 
suitable  for  a  specific  printing  job. 

I  recommend  that  my  colleagues  sup- 
port this  legislation. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
TER]  who  is  in  support  of  the  bill. 

Mr.  BEREUTER.  Mr.  Speaker,  as  an 
original  sponsor  of  nearly  identical  leg- 
islation introduced  in  the  House,  this 
Member  rises  in  strong  support  of  S. 
716,  legislation  which  seeks  to  expand 
the  use  of  vegetable-based  inks  for  Fed- 
eral printing  purposes  and  I  commend 
the  members  of  this  committee  for  ad- 
vancing this  legislation. 

The  Vegetable  Ink  Printing  Act,  S. 
176,  would  require  that  Federal  litho- 
graphic printing  be  performed  using 
vegetable-based  inks  when  techno- 
logically feasible  and  cost-competitive. 
Therefore,  this  legislation  does  not 
mandate  the  use  of  these  inks  but  rath- 
er encourages  Federal  printers  to  uti- 
lize vegetable-based  inks  when  appro- 
priate. 

Mr.  Speaker,  by  promoting  the  use  of 
vegetable-based  inks  for  Federal  print- 
ing purposes,  this  legislation  will  re- 
duce our  Nation's  dependence  on  for- 
eign petroleum-based  products,  reduce 
volatile  organic  compounds  emissions 
which  are  harmful  to  the  environment, 
and  increase  the  demand  for  our  Na- 
tion's renewable  agricultural  products. 

The  U.S.  Department  of  Agriculture 
is  already  using  vegetable-based  inks 
for  its  printing  purposes.  According  to 
the  USDA,  approximately  S26  million 
in  annual  USDA  printing  will  be  per- 
formed with  ink  derived  from  agricul- 
tural products.  Similarly,  many  news- 
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papers  including  the  Nations's  largest 
circulation  newspaper,  the  Los  Angeles 
Time,  are  major  users  of  one  particular 
type  of  vegetable  ink,  soy  ink. 

Mr.  Speaker,  this  Member  strongly 
supports  this  legislation  which  will, 
among  other  things,  open  the  vast  Fed- 
eral printing  market  to  vegetable- 
based  inks.  This  initiative  could  poten- 
tially result  in  the  demand  for 
2,500.000,000  pounds  of  vegetable  crops 
or  500,000,000  pounds  of  vegetable  oil  in 
the  U.S.  printing  market  alone.  It  also 
helps  to  ensure  that  the  United  States 
will  retain,  or  perhaps  increase,  its 
share  of  the  world  market  for  vegetable 
ink.  Clearly,  this  legislation  is  good  for 
our  agricultural  industry,  and  it  is 
good  for  our  environment. 

In  closing,  this  Member  urges  his  col- 
leagues to  support  this  legislation,  and 
this  Member  would  like  to  commend 
the  gentleman  from  Illinois  [Mr.  DCR- 
BIN]  for  his  hard  work  in  initiating  this 
effort  in  the  House  and  the  gentlemen 
from  Minnesota  and  Iowa  respectively, 
Mr.  Penny  and  Mr.  Leach,  who  are  also 
energetic  original  cosponsors  of  this 
important  initiative. 

D  1710 

Mr.  CONDIT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  let  me 
first  thank  the  gentleman  from  Cali- 
fornia [Mr.  Condit]  for  his  hard  work 
on  this.  I  also  would  like  to  thank  the 
gentleman  from  Michigan  [Mr.  CON- 
yers),  the  chairman  of  the  committee, 
who  has  agreed  to  allow  this  bill  to 
come  forward  during  the  closing  weeks 
of  the  session. 

My  colleague,  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  recently 
mentioned  on  the  floor  here  that  sev- 
eral of  us  a  year  ago  introduced  this 
legislation.  The  gentleman  from  Iowa 
[Mr.  Leach],  the  gentleman  from  Min- 
nesota [Mr.  Penny],  the  gentleman 
from  Nebraska  [Mr.  BEREUTER],  and 
myself  put  this  bill  before  the  Congress 
in  the  hopes  we  could  address  what  we 
consider  to  be  a  problem  and  an  oppor- 
tunity. 

Over  the  years,  attention  has  arisen 
between  the  environmental  community 
and  the  agricultural  community  in  the 
United  States.  I  personally  believe  that 
much  of  that  tension  is  unnecessary 
and  unwarranted.  There  are  many 
areas  where  the  environmental  commu- 
nity and  the  agricultural  community 
in  our  country  can  come  together, 
work  together,  and  find  commonality. 

I  will  readily  concede  there  are  going 
to  be  extremists  on  both  sides  who  will 
never  open  a  dialog.  But  this  bill  is  an 
example  of  where  a  constructive  dialog 
between  the  environmental  community 
and  the  agricultural  community  can 
have  positive  results. 

We  are  dealing  with  what  appears  to 
be  a  very  simple  problem,  but  what  can 
be  a  very  serious  problem,  and  that  is 
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the  fact  that  petroleum-based  inks, 
which  are  used  primarily  for  printing 
in  the  United  States,  are  not  bio- 
degradable and  can  create  serious  envi- 
ronmental problems. 

Several  years  ago.  experimentation 
led  to  the  development  of  biodegrad- 
able ink,  or  vegetable  oil  ink,  specifi- 
cally soybean-based  ink,  that  is  now 
being  used  across  the  United  States  in 
newspapers  every  day.  American  read- 
ers and  consumers  may  not  be  aware  of 
the  fact  that  a  different  kind  of  ink  is 
being  used.  Those  in  the  industry  are 
aware  of  it,  because  it  is  a  lot  easier  to 
work  with  and  creates  fewer  environ- 
mental headaches. 

We  thought  for  many  years  the  Fed- 
eral Government  should  get  on  the 
bandwagon  and  show  leadership  by  en- 
couraging the  use  of  soy  ink  in  Federal 
agencies.  This  legislation  is  an  attempt 
to  achieve  just  that.  We  have  written 
this  bill  with  intentional  flexibility,  so 
that  each  agency  in  the  Federal  Gov- 
ernment, should  it  decide  a  different 
type  of  ink  is  warranted,  can  turn  to  it. 
We  have  made  sure  that  we  will  always 
be  cost  conscious,  as  the  taxpayers 
want  us  to  be  when  it  comes  to  the  use 
of  this  product,  and  we  do  not  want  to 
create  a  mandate  that  this  ink  be  used 
if  in  fact  it  turns  out  to  be  more  expen- 
sive in  a  certain  application. 

I  think  this  bill  is  a  sensible  start.  I 
know  there  are  Members  in  the  other 
body  anxious  to  receive  the  bill  and 
pass  it  and  have  it  signed  into  law.  My 
only  hope  is  that  should  that  bill  sign- 
ing take  place,  that  President  Clinton 
will  fill  his  fountain  pen  with  soy  ink 
in  a  symbolic  effort  to  recognize  this  is 
the  wave  of  the  future  and  that  this 
bill  will  start  the  Federal  Government 
down  the  path  toward  more  coopera- 
tion between  environmental  and  agri- 
cultural causes. 

Mr.  LEACH.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  176,  the  Vegetable 
Ink  Printing  Act  of  1994.  As  the  origi- 
nal author  of  Model  legislation  on  this 
subject  in  prior  Congresses  and  as  an 
original  cosponsor  of  this  bill.  I  am 
convinced  its  passage  makes  good  eco- 
nomic and  good  environmental  sense. 

I  want  to  thank  the  gentleman  from 
Illinois  [Mr.  DLTIBIN]  for  his  leadership 
on  the  issue,  as  well  as  Pat  Sounders 
and  Tom  Faletti  of  Mr.  DURBlN's  staff 
for  their  dedicated  efforts  on  behalf  of 
this  bill.  In  addition.  Chairman  CONDiT 
and  the  ranking  member.  Mr.  Thomas, 
of  the  Subcommittee  on  Information, 
Justice,  Transportation  and  Agri- 
culture of  the  Committee  on  Govern- 
ment Operations  are  to  be  commended 
for  their  support  and  legislative  guid- 
ance. 

As  has  previously  been  explained,  S. 
176  would  require  that  all  printing  per- 
formed or  procured  by  the  Federal  Gov- 
ernment use  ink  made  from  vegetable 
oil  wherever  doing  so  is  techno- 
logically feasible  and  cost  competitive. 

The  use  of  vegetable — as  opposed  to 
petroleum-based— newsprint     inks     by 
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Federal  agencies  represents  progressive 
change  in  Government  printing  and 
procurement  practices  because  it 
makes  Federal  printing  more  environ- 
mentally sound.  Increasing  the  utiliza- 
tion of  renewable  resources  produced 
by  our  American  farmers  decreases 
America's  reliance  on  foreign  oil. 

Vegetable  ink  is  not  only  environ- 
mentally friendly,  but  printers  have 
found  that  it  provides  better  color  re- 
production, makes  for  easier  press 
cleanup  and  is  less  susceptible  to 
smearing.  Vegetable  ink  is  also  eco- 
nomical because  it  goes  further.  In  fact 
in  certain  print  applications,  10  to  20 
percent  less  vegetable  ink  is  required 
to  do  the  same  job  as  petroleum-based 
ink. 

On  the  environmental  side  of  the 
ledger,  vegetable  ink  has  been  found  to 
be  easier  to  remove  from  paper  pulp 
prior  to  recycling,  causing  less  damage 
to  the  pulp  fibers  during  deinking.  This 
not  only  speeds  up  and  makes  recycling 
easier,  but  it  contributes  to  better 
quality  recycled  paper.  In  addition, 
substantially  less  pollutants  are  re- 
leased into  the  air  in  the  drying  proc- 
ess with  the  use  of  vegetable  ink. 

Major  newspapers  using  vegetable 
inks  are:  the  L.A.  Times,  Denver  Post, 
Detroit  Free  Press,  Milwaukee  Jour- 
nal-Sentinel, Boston  Globe,  Washing- 
ton Times,  St.  Petersburg  Times,  USA 
Today,  Cedar  Rapids  Gazette,  Quad- 
City  Times,  and  Des  Moines  Register. 
In  fact,  over  3,000  U.S.  newspapers  use 
vegetable  ink,  including  three  fourths 
of  all  daily  newspapers. 

The  expanded  use  of  vegetable  ink 
makes  good  sense  for  American  agri- 
culture as  well. 

If  Federal  farm  program  payments 
are  to  come  down  without  precipitat- 
ing a  depression  in  the  heartland,  it  is 
crucial  that  new  demand  be  developed 
for  agricultural  products.  The  use  of 
vegetable  ink  to  print  Federal  publica- 
tions will  contribute  to  the  expansion 
of  the  manufacturing  base  for  this  ink. 
As  use  of  soy  oil  expands  as  a  base  for 
ink,  it  is  estimated  that  soybean  de- 
mands could  approach  the  100  million 
bushel  level,  a  significant  addition  to 
the  market.  This  would  in  turn  con- 
tribute to  the  United  States  retaining 
or  enlarging  its  share  of  the  world  mar- 
ket for  newsprint  ink. 

The  words  of  former  Public  Printer 
Robert  W.  Houk  perhaps  best  sum  up 
the  arguments  for  the  increased  use  of 
vegetable  ink  this  bill  would  require. 
According  to  Mr.  Houk  in  a  letter  writ- 
ten to  me  5  years  ago,  "the  use  of  soy- 
bean oil  ink  could  help  decrease  our  re- 
liance on  foreign  oil  that  is  used  in  the 
petroleum-based  inks,  reduce  our  stack 
emissions  of  pollutants,  and  help  over 
half  a  million  American  farmers  who 
currently  grow  soybeans." 

Like  ethanol,  soy  ink  is  just  another 
example  of  a  value  added  commodity 
which  is  essential  to  keep  our  rural 
economy  strong.  The  future  of  the  Mid- 
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west  literally  depends  upon  finding  new 
markets  for  products  derived  from  the 
soil.  Soy  ink  is  a  wonderful  example. 
It's  good  for  the  environment,  good  for 
the  pocketbook,  good  for  the  farmer. 

In  conclusion,  I  would  like  to  thank 
Jo  Patterson  and  Chad  Kleppe  of  the 
Iowa  Soybean  Association  who  have 
worked  steadfastly  with  the  National 
Soy  Ink  Information  Center  on  behalf 
of  this  important  legislation. 

Again,  Mr.  Speaker,  unlike  some 
things  we  do  here,  S.  716  makes  good 
sense.  I  urge  its  passage. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  measure  to  expand  the  use  of 
value-added  agriculture  products  to  provide 
new  markets  for  American  farmers,  particularly 
our  soybean  farmers. 

This  IS  good  legislation.  The  use  of  soy  inks 
and  other  vegetable-oil  inks  in  our  Federal 
printing  operations  benefits  farmers  who  are 
seeking  new  markets  for  their  products,  re- 
duces our  dependence  on  foreign  oil,  and  is 
proven  to  be  environmentally  sound.  We  have 
taken  measures  to  ensure  that  the  require- 
ments in  this  bill  will  not  cause  any  disruption 
in  the  printing  operations  of  the  Federal  Gov- 
ernment and  will  not  increase  costs  to  the  tax- 
payers. 

I  want  to  thank  my  colleagues  from  Illinois. 
Iowa,  and  other  farm  States  who  have  worked 
so  hard  on  this  legislation.  I  am  pleased  to 
have  been  part  of  the  effort,  and  look  forward 
to  working  with  them  on  this  important  effort. 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  in  strong  support  of  S.  716,  the  Veg- 
etable Ink  Printing  Act. 

This  legislation  offers  an  Important  oppor- 
tunity for  this  country  to  expand  its  mari<ets  for 
agricultural  products,  while  placing  no  addi- 
tional burden  on  our  taxpayers.  The  bill  calls 
for  one  simple  step  fonward:  all  Government 
lithographic  printing  be  done  with  vegetable- 
based  ink  to  the  maximum  extent  techno- 
logically feasible  and  commercially  cost-com- 
petitive. No  objections  to  this  proposal  have 
been  raised  by  any  organization  or  one  single 
Member  of  the  Senate.  An  official  from  the 
Government  Printing  Office  has  testified  that 
there  would  be  no  practical  problems  with  im- 
plementing this  proposal. 

The  importance  of  this  potential  market  for 
our  ag  products  should  not  be  underestimated. 
The  Department  of  Agriculture  has  already 
moved  forward  to  implement  the  provisions  of 
this  bill,  and  that  Department  alone  will  bring 
at  least  $26  million  of  orders  per  year  printed 
with  vegetable  ink. 

Mr.  Speaker.  I  stand  with  the  members  of 
the  American  Soybean  Association,  the  Na- 
tional Corn  Growers  Association,  the  Corn  Re- 
finers Association.  Communicating  for  Agri- 
culture, the  Consumer  Federation  of  America, 
and  a  number  of  other  ag  organizations  to 
support  this  bill. 

Mr.  SMITH  of  Michigan.  Mr.  Speaker.  I  rise 
to  support  this  legislation  as  a  strong  sup- 
porter and  as  the  sponsor  of  House  Concur- 
rent Resolution  231. 

That  resolution  encourages  the  Federal 
Government  to  use  vegetable-based  oil  to  the 
greatest  extent  practicable  in  lithographic  print- 
ing. The  use  of  soy  ink  by  Government  would 
use  an  estimated  additional  40  million  bushels 
of  soybeans. 
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Greater  use  of  vegetable  oil  in  lithographic 
ink  will  increase  the  consumption  of  domestic 
renewable  resources  and  help  reduce  our  de- 
pendence on  imported  petroleum.  Vegetable- 
based  inks  are  environmentally  friendly.  Vege- 
table-based inks  reduce  emissions  of  volatile 
organic  compounds  during  press  operation 
and  cleanup  and  are  more  biodegradable  than 
petroleum-based  inks. 

The  Government  Printing  Office  already 
uses  vegetable  oil  in  25  to  30  percent  of  its  in- 
plant  production/printing  of  documents  and 
publications.  The  GPO  received  approval  last 
year  to  purchase  three  new  letterpresses  ca- 
pable of  using  vegetable  inks  in  printing  pro- 
duction. According  to  the  GPO,  using  vegeta- 
ble-based ink  in  Federal  printing  adds  little,  if 
any,  cost  to  pnnting.  This  is  excellent  legisla- 
tion and  I  compliment  the  sponsor  and  other 
leaders  of  this  body  for  guiding  this  bill  to  pas- 
sage. 

Mr.  HORN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CONDIT.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Condit]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  716,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CONDIT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  S.  716,  as  amended,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


LIFT  THE  EMBARGO  ON  ARMENIA 
AND  NAGORNO-KARABAKH 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today 
to  inform  my  colleagues  about  my  re- 
cent trip  to  Nagorno-Karabakh,  Arme- 
nia, and  Azerbaijan  and  to  submit  a 
copy  of  my  report  into  the  Record.  I 
traveled  to  the  region  to  view  firsthand 
the  situation  in  the  enclave  of 
Nagorno-Karabakh  and  to  meet  with 
government  officials  on  both  sides  of 
the  conflict.  This  region  is  largely  for- 
gotten but  desperately  needy. 

I  saw  horrible  conditions.  Doctors  are 
operating  without  anesthesia  using 
only  a  stiff  dose  of  cognac.  Land  mines 
planted  by  the  retreating  Azeri  army 


have  caused  injury  and  amputation  of 
limbs  of  women  and  children  as  well  as 
soldiers.  People  are  living  in  hazardous 
partially  bombed-out  apartment  build- 
ings in  the  cities  and  in  lean-tos  among 
the  debris  of  totally  demolished  vil- 
lages in  the  rural  areas. 

But  the  governments  on  both  sides 
want  resolution.  I  think  the  adminis- 
tration should  appoint  a  special  envoy 
and  put  pressure  on  the  governments  of 
Turkey  and  Azerbaijan  to  lift  the  em- 
bargo on  Armenia  and  Nagorno- 
Karabakh  to  allow  resources,  including 
electricity,  to  begin  flowing  into  the 
region.  The  winter  will  be  harsh  and 
hundreds  will  die  if  this  blockade  con- 
tinues. 

Let  us  not  forget  the  people  of 
Nagorno-Karabakh . 

Mr.  Speaker,  I  am  inserting  at  this 
point  in  the  Record  a  copy  of  the  re- 
port of  my  trip  to  Nagorno-Karabakh, 
Armenia,  and  Azerbaijan  as  follows: 
REPORT  OF  Congressman   Frank  R.  Wolf 
(Member    of    CSCE)    Trip    to    Nagorno- 
Karabakh.  ARMENIA  A.ND  AZERBAIJAN.  AU- 
GUST. 1994 

As  part  of  a  delegation  organized  by  Chris- 
tian Solidarity  International  I  recently  trav- 
eled to  Nagorno  Karabakh.  Armenia  and 
Azerbaijan  to  view  firsthand  the  situation  in 
the  disputed  enclave  of  Nagorno-Karabakh 
and  to  meet  with  officials  on  both  sides  of 
the  continuing  conflict.  The  Nagorno- 
Karabakh  leg  of  the  visit  was  led  by  Baron- 
ess Caroline  Cox  of  the  House  of  Lords.  U.K. 
who  was  bringing  humanitarian  relief  sup- 
plies from  the  British  people  and  volunteer 
construction  workers  and  nurses  to  the  be- 
leaguered area.  Representatives  of  Christian 
Solidarity  International  and  members  of 
British  media  were  also  in  our  group. 

BACKGROUND 

Nagorno-Karabakh  is  a  mountainous  re- 
gion within  the  boundaries  of  the  country  of 
.Azerbaijan  very  near  the  Armenian  border. 
In  1921  Stalin,  then  Comissar  for  Nationality 
Affairs  in  the  Transcaucasia  Bureau  of  the 
Communist  Party.  declared  Nagorno- 
Karabakh  to  be  an  autonomous  region  con- 
trolled by  Azerbaijan  as  part  of  his  divide 
and  rule  policy  for  nationalities.  Histori- 
cally, the  majority  of  the  population  has 
been  Armenian  and  the  people  have  always 
had  close  ethnic,  religious  and  familial  ties 
with  Armenia.  So  with  the  breakup  of  the 
Soviet  Union,  the  Karabakh  Armenians  in 
1987  petitioned  for  inclusion  of  Nagorno- 
Karabakh  in  the  state  of  Armenia.  In  1991. 
they  petitioned  for  independent  state  status. 

Azerbaijan  considered  this  petition  to  be  a 
matter  of  territorial  integrity  and  refused  to 
allow  it.  In  1988,  large  demonstrations  were 
held  by  Armenians  both  in  Nagorno- 
Karabakh  and  Armenia.  With  Karabakh  Ar- 
menians insisting  on  independence  and  Azer- 
baijan insisting  that  Nagorno-Karabakh  is 
.Azeri  territory  with  the  Karabakhis  in  inter- 
nal rebellion,  the  stalemate  has  escalated 
into  a  full-scale  war  over  the  past  six  years. 

The  result  has  been  immense  suffering  on 
both  sides  and  numerous  incidents  of  atroc- 
ities. Thousands  of  Armenian  Karabakhs  and 
-Azeris  have  been  killed  and  wounded.  Dep>or- 
tations  and  resettlements  for  ethnic  cleans- 
mg  have  taken  place.  There  are  over  one  mil- 
lion refugees  ajid  internally  displaced  per- 
sons, villages  destroyed  in  both  Nagorno- 
Karabakh  and  nearby  areas  of  Azerbaijan. 


Azerbaijan  and  its  ally  Turkey  have  block- 
aded Nagorno-Karabakh  and  Armenia  cut- 
ting shipments  of  all  supplies  and  resources, 
including  electricity.  During  our  Nagorno- 
Karabakh  visit,  there  was  no  hot  water  at  all 
and  sporadic  periods  of  electric  blackouts.  In 
Armenia  there  is  electricity  only  a  few  hours 
every  day.  Feeling  pushed  and  surrounded. 
Armenia  has  reluctantly  accepted  the  return 
of  Russian  military  troops  to  its  soil.  To 
date  the  Azerbaijanis  have  resisted  the  offer 
of  Russian  troops. 

Currently  the  Karabakh  Armenians  have 
the  upper  hand  militarily.  There  has  been  a 
ceasefire  in  effect  since  May  which  has  al- 
lowed some  negotiations  to  go  forward. 

There  is  a  struggle  over  the  peace  process. 
The  CSCE.  on  which  I  serve,  created  the 
Minsk  Group  to  come  up  with  a  plan.  The 
Russians  have  made  their  own  proposal.  Nei- 
ther Nagorno-Karabakh  or  Azerbaijan  appear 
to  be  satisfied  with  either  plan. 

OBSERVATIONS 

Armenia  is  committed  to  the  Nagorno- 
Karabakh  struggle  for  independence.  Even 
after  suffering  six  years  of  war.  the 
Karabakhis  are  determined  to  go  on  until 
they  gain  independence  from  Azerbaijan,  as 
one  person  said,  'for  every  last  man.  woman 
and  child  of  Nagorno-Karabakh."  The  people 
of  Nagorno-Karabakh  have  lived  in  war  con- 
ditions and  endured  many  losses  and  depriva- 
tions, yet  they  show  grreat  resilience.  They 
are  very  hospitable  and  make  do  with  what 
they  have,  even  sharing  their  meager  posses- 
sions. While  fervently  wishing  for  peace, 
they  remain  ready  to  continue  their  strug- 
gle. 

There  is  widespread  destruction  through- 
out Nagorno-Karabakh,  but  some  rebuilding 
has  begun  among  the  rubble  despite  the  ex- 
pectation by  many  Karabakhis  that  the 
ceasefire  will  end  and  an  Azeri  offensive  will 
start. 

The  food,  medicine  and  shelter  needs  in 
Nagorno-Karabakh  are  great.  Doctors  told  us 
of  surgery  done  without  anesthesia  using 
only  a  stiff  dose  of  local  cognac.  Land  mines 
planted  by  retreating  Azerbaijanis  have 
caused  injury  necessitating  amputation  of 
limbs  of  women  and  children  as  well  as  sol- 
diers. Because  of  the  ceasefire,  some  supplies 
have  recently  come  in  to  Nagorno-Karabakh 
and  the  growth  of  summertime  local  crops 
have  sustained  the  people  somewhat.  But  the 
living  conditions  are  still  bleak.  We  saw  peo- 
ple living  in  hazardous  partially  bombed-out 
apartment  buildings  in  the  cities  of 
Stepanakert  and  Shusha  and  found  rural 
peasants  living  in  lean-tos  amid  the  debris  of 
totally  demolished  villages  and  virtually  de- 
serted villages. 

I  am  greatly  concerned  about  the  hard- 
ships that  the  winter  will  cause  these  people, 
as  winters  are  severe  in  this  mountainous  re- 
gion. 

Compounding  the  plight  of  Nagorno- 
Karabakh  has  been  the  absence  of  outside 
international  attention.  Since  it  is  a  block- 
aded enclave  within  hostile  Azeri  territory. 
Nagorno-Karabakh  is  effectively  shut  off 
from  entry  by  outsiders.  Movement  into  and 
out  of  Nagorno-Karabakh  is  nearly  impos- 
sible. Also,  since  it  is  still  officially  part  of 
Azerbaijan  and  disputed  territory.  U.S.  offi- 
cials (because  the  U.S.  maintains  diplomatic 
relations  with  Azerbaijan)  are  not  allowed  to 
visit  Nagorno-Karabakh. 

Other  than  Baroness  Caroline  Cox  of  the 
British  House  of  Lords,  who  has  made  21  vis- 
its to  Nagorno-Karabakh,  no  Western  offi- 
cials have  had  sustained  contact  with  the  en- 
clave. The  U.S.  State  Department  has  de-em- 
phasized resolution  of  the  conflict  by  replac- 


ing former  negotiator  John  Maresca.  who  fo- 
cused only  on  the  Nagorno-Karabakh  con- 
fiict  and  retired  earlier  this  year,  with  a  rep- 
resentative assigned  to  monitor  all  ethnic 
confiicts  in  the  former  Soviet  republics. 

Aside  from  some  assistance  funneled  to 
Nagorno-Karabakh  from  Armenia  (including 
aid  from  the  world  wide  Armenian  commu- 
nity), we  heard  that  the  only  international 
groups  assisting  in  Nagorno-Karabakh  are 
the  International  Red  Cross  monitoring  the 
war  situation  and  prisoners  of  war.  the 
French  Medicines  Sans  Frontiers,  and  Chris- 
tina Solidarity  International  who  have  pro- 
vided some  humanitarian  aid. 

The  Azerbaijanis  are  also  suffering  greatly 
from  this  war.  Their  officials  report  a  mil- 
lion Azeri  refugees  and  internally  displaced 
persons  scattered  in  ill-equipped  camps 
throughout  Azerbaijan.  They  have  lost  ac- 
cess to  the  crops  grown  in  Nagorno- 
Karabakh  which  supplied  one-third  of  their 
total  grain  needs.  We  heard  stories  (one  from 
an  Azeri  prisoner  of  war)  that  young  Azeri 
men  are  being  conscripted  into  military 
service  right  off  the  streets. 

The  war  effort  has  seriously  hampered  eco- 
nomic conditions  and  development  of  Azer- 
baijan's vast  natural  resources  such  as  oil. 
Continued  instability  caused  by  the  war  may 
cause  Western  companies  to  lose  interest  in 
investing  in  Azerbaijan's  resources. 

We  met  with  a  group  of  private  voluntary 
organizations  who  are  actively  supplying  aid 
to  Azeri  refugees  and  IDPs.  but  they  re- 
ported that  their  combined  efforts  do  not 
meet  the  needs  of  the  people. 

CONCLUSIONS 

While  the  parties  involved  must  reach 
agreement  among  themselves,  the  U.S.  clear- 
ly has  a  role  to  play  in  aiding  the  peace  proc- 
ess. 

The  U.S.  should  have  a  full-time  special 
envoy  working  on  this  problem,  taking  an 
active  role  in  bringing  the  parties  together 
for  resolution.  There  should  be  no  U.S.  mili- 
tary involvement. 

The  West  should  understand  that  Nagorno- 
Karabakh  has  everj-  right  to  expect  some 
form  of  independence  based  upon  agreed  to 
borders. 

The  U.S.  should  do  everything  possible  to 
encourage  Azebaijan  and  Turkey  to  lift  their 
blockades  which  are  causing  untold  misery. 
Lifting  the  blockade  may  be  the  key  to 
unlocking  the  peace  process. 

I  believe  introduction  of  Russian  troops  is 
a  mistake.  I  see  this  as  a  means  for  them  to 
re-establish  their  sphere  of  influence  in  the 
region.  Russian  troops  are  now  present  in 
Georgia.  Moldova  and  Armenia  and  are  inter- 
ested in  entering  Azerbaijan.  We  need  to  be 
sure  that  the  CIS  (Confederation  of  Inde- 
pendent States)  does  not  become  the  FIS 
(Formerly  Independent  States)  and  that 
these  countries  maintain  their  independence. 

More  PVO's  should  be  encouraged  to  be  ac- 
tive in  Armenia.  Nagorno-Karabakh  and 
Azerbaijan  to  help  the  suffering  people  of  all 
three  areas. 

While  I  favor  continuation  of  Section  907  of 
the  Freedom  Support  Act  until  the  block- 
ades are  lifted.  I  believe  there  must  be  some 
flexibility  in  the  enforcement  so  the  PVOs 
have  the  ability  to  help  the  people  in  Azer- 
baijan. The  PVOs  providing  needed  assist- 
ance have  been  hampered  by  too  strict  inter- 
pretation of  the  907  language. 

Private  groups  should  be  encouraged  to 
help  with  deactivating  the  many  hidden  land 
mines  which  remain  in  Nagorno-Karabakh 
causing  continued  maiming  of  the  civilian 
population. 

Its  important  for  leaders  of  all  sides  to  re- 
solve this  issue  because  the  people  are  suffer- 
ing so  much  and  because  the  regrion  has  great 
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jppun  unity  to  flourish.  There  should  be  a 
bright    future    because    of   the    natural    re- 
sources of  the  area  as  well  as  the  personal 
qualities  of  the  people  of  both  countries. 
Meetings 
nagorno-karabakh 

Zori  Balayan.  Writer  and  member  of 
Nagorno-Karabakh  parliament. 

Karon  Barbourian,  Speaker  of  Nagorno- 
Karabakh  parliament. 

Azeri  prisoners-of-war. 

ARMENIA 

Serge  Sarkisslan,  Minister  of  Defense. 

Gragik  Haratounian,  Vice  President  of  Ar- 
menia. 

Robert  Robinson,  U.N.  High  Commissioner 
for  Refugees  representative. 

Robert  McClendon,  U.S.  Peace  Corps  Direc- 
tor In  Armenia. 

John  Lynn.  TACIS  representative  (Euro- 
pean Union's  technical  assistance  program). 

Harry  Gilmore.  U.S.  Ambassador  to  Arme- 
nia. 

Edith  Khacbatourian,  Director  of  Yerevan 
offlce  of  Armenia  Assembly  of  America. 

AZERBAIJAN 

Heydar  Aliyev.  President  of  Azerbaijan. 

Hassan  Hassanov,  Minister  of  Foreign  Af- 
fairs. 

Rasul  Quliyev.  Speaker  of  Parliament. 

Ramig  Maharrouisi.  Azeri  refugee  from 
Nagorno-Karabakh,  doctor.  Chief  of  Shusha 
clinic  for  refugees  In  Baku. 

Representatives  from  PVOs:  Save  the  Chil- 
dren—Lutful  Kabir  and  Mike  Kendellen; 
Inter.  Federation  of  the  Red  Cross  and  Red 
Crescent— Daniel  Valle  and  John  Maim;  U.N. 
World  Food  Programme — .\nn  Hudacek; 
CARE-USA— G.S.  Azam:  World  Vision  Inter- 
national—Keith Buck;  Relief  International- 
Mary  Taylor;  International  Rescue  Commit- 
tee—Richard Jacquot;  and  U.N.H.C.R.--Yan 
Long. 

Richard  D.  Kauzlarich.  U.S.  Ambassador  to 
Azerbaijan. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
McHale).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
ber is  recognized  for  5  minutes. 


ON  HAITI  INVASION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Grams]  is 
recognized  for  5  minutes. 

Mr.  GRAMS.  Mr.  Speaker,  the  images 
televised  live  yesterday  morning  from 
the  International  Airport  in  Port  au 
Prince,  Haiti  were  dramatic  indeed: 
Dozens  of  heavily  armed  Army  heli- 
copters landing  and  unloading  hun- 
dreds of  young  American  troops.  The 
soldiers,  not  knowing  if  unseen  snipers 
were  lying  in  wait,  crawled  carefully 
across  the  tarmac  and  secured  the 
nearby  airport  facilities. 

With  hearts  pounding  and  sweat  drip- 
ping, young  Americans  risked  their 
lives  yesterday,  and  for  how  much 
longer  we  don't  know,  to  restore  ousted 
President    Jean-Bertrand    Aristide    to 


power.  And  through  the  latter  part  of 
the  day,  where  was  their  commander  in 
chief?  Playing  golf,  yes.  President  Clin- 
ton, the  Commander  in  Chief  of  the 
U.S.  Armed  Forces  was  playing  golf. 

What's  wrong  with  this  picture?  By 
the  standards  of  the  American  people, 
everything.  By  the  standards  of  the 
President  and  his  administration, 
nothing. 

Three  reasons  stand  out  in  my  mind 
as  to  why  we  shouldn't  be  in  Haiti. 
First,  and  most  importantly,  returning 
Aristide  to  power  isn't  worth  risking 
one  American  life.  Aristide  has  a  dis- 
graceful human  rights  record  of  his 
own  and  though  elected  by  popular 
vote,  his  brand  of  democracy  is  a  far 
cry  from  the  freedoms  we  cherish  in 
the  United  States.  He  ruled  as  a  dic- 
tator. 

Second.  President  Clinton  has  ig- 
nored the  will  of  the  American  people, 
shunned  this  Congress,  and  instead 
turned  to  the  United  Nations  for  vali- 
dation of  his  on-again  off-again  foreign 
policy.  Ceding  power  to  a  governing 
body  that  in  no  way  answers  to  the 
American  people  is  a  dangerous  prece- 
dent. Ultimately,  it  is  an  abdication  of 
responsibility  that  we  as  a  nation  must 
not  tolerate. 

And,  third,  where's  the  plan?  Where's 
the  strategy.  Now  that  we're  in  Haiti, 
what's  our  mission,  and  when  are  we 
coming  back?  The  American  people  re- 
member our  failed  mission  in  Somalia 
and  fear  that  a  haphazard  invasion  of 
Haiti  could  yield  the  same  deadly  re- 
sults. 

Until  he  was  deposed,  Aristide  had 
nothing  but  contempt  for  America.  In  a 
1990  Haiti  radio  interview  regarding 
United  States  call^  for  elections, 
Aristide  stated: 

[The  Americans)  want  to  hold  our  guts 
*  *  *  in  their  hands.  Thus,  we  will  be  eco- 
nomically [and]  politically  dependent.  For 
our  part,  we  reject  this. 

Aristide,  you  may  remember,  also 
had  a  penchant  for  "necklacing"  his 
political  opponents.  Necklacing  is  a 
horrific  means  of  execution  whereby 
auto  tires  filled  with  gasoline  are 
placed  around  the  necks  of  the  victims 
and  set  afire.  Not  exactly  the  Boy 
Scout  that  the  President  made  him  out 
to  be. 

President  Bush's  leadership  during 
the  Persian  Gulf  war  suggests  that 
turning  to  the  United  Nations  to  vali- 
date a  war  or  intervention  is  a  legiti- 
mate and  necessary  step.  However, 
while  gaining  the  support  of  the  United 
Nations  and  coalition  forces  was  im- 
portant. President  Bush  received  the 
moral  imperative  to  engage  in  war 
through  the  unified  and  vocal  support 
of  Congress  and  the  American  people. 

President  Clinton  has  set  a  dan- 
gerous precedent  by  relying  on  the 
United  Nations'  stamp  of  approval  be- 
fore committing  U.S.  forces  to  hostile 
situations.  The  President  owes  it  to 
our  troops  to  unite  the  American  peo- 


ple behind  them  before  putting  our 
young  men  and  women  in  harm's  way. 
This  strengthens  the  morale  and  re- 
solve of  our  troops  to  know  that  the 
American  people  are  behind  them. 

Finally,  President  Clinton  has  failed 
to  define  a  coherent  foreign  policy,  in 
Haiti  and  elsewhere.  Based  on  the  ra- 
tionalizations employed  by  this  Presi- 
dent in  his  invasion  of  Haiti  a  similar 
invasion  of  Cuba,  Rwanda,  and  maybe  a 
reprise  of  the  debacle  in  Somalia, 
would  also  be  called  for. 

Thank  God  there  were  no  shots  fired 
yesterday  and  no  casualties,  but  the 
Haitian  situation  is  volatile  and  we 
cannot  let  our  guard  down  as  we  did  in 
Somalia.  Unless  we  have  a  clearly  de- 
fined mission  and  exit  strategy  in 
Haiti,  which  we  do  not.  we  are  doomed 
to  repeat  those  mistakes.  For  the  sake 
of  the  mothers  and  fathers  of  our 
young  soldiers,  Haiti  cannot  be  a  recur- 
rence of  another  Somalia. 

By  an  overwhelming  majority,  the 
American  people.  Members  of  Congress, 
and  foreign  policy  experts  do  not  sup- 
port an  invasion  of  Haiti.  However, 
with  our  troops  now  committed,  we 
must  give  them  our  unqualified  sup- 
port. And  pray  for  their  early,  safe  re- 
turn. 

Congratulations  are  in  order  to 
President  Carter  for  helping  to  avert 
an  initial  armed  conflict.  However, 
having  a  former  President  at  the  for- 
eign policy  helm  is  damaging  to  Presi- 
dent Clinton's  already  weak  reputation 
among  our  allies  and  foes  alike,  and 
damaging  to  the  long-term  credibility 
of  the  United  States. 

Yesterday  afternoon  this  Congress 
voted  to  commend  the  President  for  his 
actions  in  Haiti,  and  voice  support  for 
the  troops.  I  voted  against  that  meas- 
ure. I  certainly  support  our  troops; 
however,  I  cannot  commend  the  Presi- 
dent for  his  use  of  them.  If  this  is  a 
success,  then  we  don't  expect  very 
much.  Haiti  is  a  political  exercise,  not 
a  coherent  policy. 

Imagine  that,  less  than  24  hours  into 
an  intervention  that  most  Americans 
and  Congress  are  against,  this  body 
congratulated  President  Clinton.  That 
vote  was  a  PR  stunt  thrust  upon  us  by 
the  Democrat  leadership  in  an  attempt 
to  make  the  White  House  look  good  but 
is  an  affront  to  the  thousands  of  Amer- 
ican troops  in  Haiti  already  who  face 
unseen  dangers  at  every  turn.  This  in- 
vasion is  far  from  over,  and  while  I 
pray  for  the  safety  of  our  dedicated 
troops.  I  patiently  wait  for  a  foreign 
policy  I  can  support. 

From  this  point  forward  we  must 
hold  Presidents  Clinton  and  Aristide 
accountable  to  the  agreement  Presi- 
dent Carter  reached.  We  must  continue 
to  impress  upon  our  President  that  he 
must  issue  a  coherent  Haitian  policy 
direction  if  he  is  to  gain  the  lasting 
support  of  the  people  and  Congress.  We 
must  impress  upon  President  Aristide 
that  he  shall  be  held  to  the  very  high 


standards  expected  of  a  democratically 
elected  leader.  With  America's  credibil- 
ity, with  America's  reputation,  and 
now  with  American  lives  all  on  the 
line,  only  the  highest  expectations 
should  apply. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Edwin  Thomas,  one  of  his  secretaries. 


SPECIAL  TASK  FORCE 
DEVELOPMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  ISTOOK]  is 
recognized  for  5  minutes. 

Mr.  ISTOOK.  Mr.  Speaker,  I  wanted 
to  make  this  body  and  our  guests 
aware  of  some  of  the  new  developments 
arising  out  of  the  special  task  force 
that  the  President  of  the  United  States 
organized  last  year,  placing  the  First 
Lady  in  charge  of  it  and  involving  in 
excess  of  1,000  people  ultimately  in 
that  effort. 

Most  people  have  become  aware  that 
the  super  secret  documents  which  the 
administration  fought  tooth  and  toe- 
nail to  keep  secret  have  now  at  least  in 
part  been  made  available  to  the  public 
through  264  boxes  containing  approxi- 
mately one-half  million  or  more  pieces 
of  paper,  made  available  through  the 
National  Archives. 

With  the  assistance  of  the  Council  for 
Government  Reform  and  the  Seniors 
Coalition,  my  staff  has  been  going 
through  those  records  and  we  intend  to 
go  through  each  and  every  one  of  them. 

This  is  the  world's  largest  jigsaw  puz- 
zle. And  so  far  we  have  only  had  a  first 
look  at  abo'jt  a  third  of  the  pieces, 
about  90  of  the  boxes.  They  are  terribly 
disorganized.  And  we  are  not  sure  that 
all  the  pieces  are  there.  But  answers  to 
some  key  questions  are  beginning  to 
come  out. 

Some  of  them  are  going  to  take  a  lit- 
tle bit  of  time  to  try  to  find  out  how 
much  did  this  effort  for  a  corrupt  proc- 
ess and  a  failed  health  care  bill  for  na- 
tional control  of  health  care,  how 
much  did  it  cost  the  taxpayers. 

In  testimony  to  the  Appropriations 
Subcommittee  of  which  I  am  a  mem- 
ber, the  White  House  told  us  $325,000. 
Well.  Mr.  Speaker,  we  have  already 
documented  that  through  24  of  the 
members  of  those  working  groups 
alone,  just  through  24  of  them,  about 
$700,000  was  spent.  And  there  were  1,000 
people  involved.  We  are  projecting  that 
probably  that  this  cost  the  taxpayers 
at  least  $20  million.  And  yet  the  White 
House  tried  to  deceive  us  in  Congress 
about  the  cost  just  as  they  have  tried 
to  keep  the  record  secret. 

Now,  through  going  through  these 
boxes,  we  have  now  found  evidence  that 


in  addition  to  what  the  court  was  pre- 
viously advised  that  existed  in  the 
working  groups,  there  was  an  extra  one 
formed  for  a  so-called  single-payer  sys- 
tem where  the  Government  takes  over 
all  of  the  health  care  of  the  country, 
socializes  all  of  the  medicine. 
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No  wonder  the  White  House  wanted 
to  keep  it  secret  The  head  of  that  ef- 
fort was  a  professor  who  was  a  socialist 
Marxist  in  charge  of  trying  to  convince 
the  President  and  the  First  Lady  that 
we  should  have  a  national  single-payer 
socialized  medical  system. 

I  refer  to  his  own  writings  where  this 
gentleman.  Professor  Vincente 

Navarra,  has  written,  and  I  quote  from 
him: 

The  superiority  of  socialism  can  be  dem- 
onstrated, and  I  aim  at  developing  a  Marxist 
theory  of  the  State. 

Further,  contrarj-  to  what  is  widely 
claimed  today,  the  socialist  experience  in 
both  its  Leninist  and  its  social  democratic 
traditions  has  been  more  frequently  than  not 
more  efficient  in  responding  to  human  needs 
than  the  capitalist  experience. 

This  gentleman  signed  in  and  out  of 
the  White  House  12  times  during  the 
meetings  of  the  task  force  as  he  was 
promoting  to  the  President  and  the 
First  Lady  a  socialist  single-payer  plan 
for  medicine.  No  wonder  they  did  not 
.want  us  to  know  who  was  working  and 
what  they  were  doing. 

Mr.  Speaker,  in  addition,  for  exam- 
ple, we  have  uncovered  that  there  was 
a  congressional  proposal  that  the  Unit- 
ed States  help  pay  for  health  care  in 
Mexico,  creating  a  treaty  that  would 
put  Americans  and  Mexicans  under  the 
same  health  care  system  in  areas  along 
the  border.  Mr.  Speaker.  I  do  not  think 
that  is  a  proper  use  of  American  tax 
dollars. 

Also.  Mr.  Speaker,  we  hear  now  dif- 
ferent Members  proposing.  "Let  us  just 
have  a  kids  first  program  where  at 
least  the  Government  guarantees 
health  care  for  children.  "  That  is  not 
new.  That  was  the  fall-back  position 
we  have  found  for  the  Clinton  task 
force.  In  their  documents  we  find  that 
they  wrote  if  they  are  unsuccessful  in 
getting  the  Clinton-style,  universal 
style  health  care,  that  they  should 
take  a  kids  first  approach  which  would 
be  used  as  the  first  step  to  phase  in  the 
full  Clinton-style  health  care  plan. 

Those  who  claim  right  now.  Mr. 
Speaker,  that  they  say.  "Let  us  just 
have  a  kids  first  approach,"  what  they 
are  saying  is,  "Let  us  take  the  first 
step  down  the  road  of  the  Clinton 
health  care  plan,  because  this  will  en- 
able us  to  pass  it  all." 

Mr.  Speaker,  we  are  still  going 
through  this  stack  of  records.  We  are 
still  putting  together  this  jigsaw  puz- 
zle. It  is  going  to  take  a  while,  but  we 
are  finding  out  what  was  being  with- 
held from  the  American  people.  I  will 
be  reporting  on  it  periodically  as  we 
continue  this  effort.  I  would  just  advise 
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you,  Mr.  Speaker,  and  everyone  else,  to 
stay  tuned. 


QUESTIONS  TO  BE  ANSWERED  RE- 
GARDING AMERICA'S  POLICY  TO- 
WARD HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  is  recog- 
nized for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker.  George  San- 
tayana  said,  paraphrasing  Euripedes 
and  Thucydides.  that  "Those  who  fail 
to  remember  history  are  condemned  to 
repeat  it."  It  is  a  lesson  which  appar- 
ently is  tougher  to  learn  than  hais  been 
thought. 

In  1915  the  United  States  Marines  in- 
vaded Haiti.  We  had  two  fundamental 
justifications  for  doing  that.  One  was 
humanitarian  purposes.  The  other  was 
to  uphold  the  Monroe  Doctrine.  Monroe 
Doctrine.  Doesn't  that  sound  eerily  fa- 
miliar? Doesn't  that  have  a  weird  kind 
of  ring  today? 

The  fact  is.  Mr.  Speaker,  we  have  to 
ask  ourselves  what  good  did  we  do.  We 
finally  got  out  in  1934.  19  years  later. 
To  see  how  successful  we  were  in  estab- 
lishing those  democratic  institutions 
and  to  eliminate  human  rights  abuse, 
we  look  at  Haiti  today,  and  what  kind 
of  a  record  do  we  see?  It  is  a  very  sad 
record,  obviously,  or  we  would  not  be 
there.  It  is  a  troubled  place- 
Mr.  Speaker,  what  have  we  gained?  I 
would  like  to  read  something  from  the 
Haiti  agreement  that  was  entered  into 
on  September  18.  1994.  No.  2.  it  says 
"To  implement  this  agreement,  the 
Haitian  military  and  the  police  forces 
will  work  in  close  cooperation  with  the 
U.S.  Militar>-  Mission.  The  coopera- 
tion, conducted  with  mutual  respect, 
will  last  during  a  transitional  period 
required  for  insuring  vital  institutions 
of  the  country." 

Let  me  repeat  that  one  part.  It  says 
implementing  this  agreement,  the  Hai- 
tian military  and  police  forces  will 
work  in  close  cooperation  with  the 
United  States  military  mission,  and 
that  cooperation  will  be  conducted 
with  mutual  respect,  mutual  respect. 
We  are  now  going  to  have  mutual  re- 
spect for  the  same  man  and  the  same 
police  force  that  was  described  by  the 
President  Thursday  night  as  conduct- 
ing a  campaign  of  rape,  torture,  and 
mutilation,  a  reign  of  terror. 

General  Cedras.  the  man  responsible 
for  "people  slain  and  mutilated  with 
body  parts  left  as  warnings  to  terrify 
others,  children  forced  to  watch  as 
their  mothers'  faces  are  slashed  with 
machetes."  these  are  the  same  people 
that  we  are  now.  according  to  the  Hai- 
tian agreement,  going  to  rule  in  co- 
operation with,  close  cooperation,  over 
the  next  30  days  as  a  minimum,  and  it 
will  be  conducted  with  mutual  respect. 

Lt.  Gen.  Henry  Shelton,  after  meet- 
ing with  General  Cedras  at  military 
headquarters,    spoke    very    warmly    of 
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him,  according  to  the  reports  from  the 
wire  reports  this  morning.  He  spoke 
very  warmly  of  Cedras,  and  said  that 
the  Haitian  military  chief  would  play 
an  important  role  in  many  of  the  deci- 
sions made  in  the  days  ahead.  This  is 
the  same  Cedras  who  was  described  In 
the  President's  recent  address  in  which 
he  used  the  word  "'rape'"  3  times,  the 
words  "the  killing  of  children"  3  times, 
and  he  was  described  as  a  dictator  or  as 
a  tyrant  fully  18  times.  This  is  where 
this  policy  has  now  gotten  us  to. 

Mr.  Speaker,  there  are  a  lot  of  ques- 
tions that  need  to  be  asked  and  there 
are  a  lot  of  questions  that  need  to  be 
answered. 

First  of  all,  how  is  It  possible  that 
the  President  of  the  United  States 
thinks  that  it  is  more  important  to  get 
the  approval  of  the  United  Nations 
than  to  receive  the  approval  of  the  U.S. 
Congress  and  the  people  of  the  United 
States?  Have  we  not  learned  any  les- 
sons from  Vietnam? 

Have  we  not  learned  any  lessons 
whatsoever  with  respect  to  foreign  pol- 
icy; that.  No.  1,  if  we  are  going  to  en- 
gage in  a  tenuously  popular  war  to 
begin  with,  that  we  get  the  approval  of 
the  American  people,  that  we  seek  that 
and  receive  it:  that  we  get  the  approval 
of  the  U.S.  Congress?  Clearly  not. 

Most  importantly,  Mr.  Speaker,  what 
was  the  justification?  Not  security.  Is 
this  a  staging  area  for  Communist  in- 
surgency in  Latin  America?  I  think 
not.  Nobody  is  suggesting  that.  Is  this 
a  staging  area  for  drugs  that  come  into 
the  United  States?  No,  nobody  is  sug- 
gesting that. 

What  is  it  exactly  that  we  are  doing 
there?  What  is  the  justification  for 
placing  any,  any  American  lives  at  risk 
in  going  into  Haiti? 

Mr.  Speaker,  as  we  have  seen  this 
morning,  there  has  been  a  rather  unan- 
imous outcry  from  the  Nation's  edi- 
torial pages  that  questions  the  out- 
come and— not  questions  the  outcome, 
but  in  fact  questions  the  policy  in  the 
first  place.  The  New  York  Times  leads 
with  "Haiti:  Relief,  Not  Victory." 
David  Broader  writes  in  his  column 
"Hostage  to  Haiti,"  describing  the 
President:  ".  .  .  he  is  like  a  kid  who 
jumps  from  a  7th  story  window  ledge 
into  a  fireman's  net.  After  you  know 
he's  not  cracked  his  skull,  you  have  to 
ask.  'What  the  hell  was  he  doing  on  the 
ledge'^'" 

Mr.  Speaker,  I  include  for  the 
Record  some  of  these  editorials. 

The  material  referred  to  is  as  follows: 
H.MTI  Agreement 

White  House  text  of  the  agreement  reached 
in  Port-au-Prince.  Haiti,  Sept,  18.  1994,  that 
averted  an  invasion  of  Haiti. 

1.  The  purpose  of  this  agreement  Is  to  fos- 
ter peace  in  Haiti,  to  avoid  violence  and 
bloodshed,  to  promote  freedom  and  democ- 
racy, and  to  forge  a  sustained  and  mutually 
beneficial  relationship  between  the  govern- 
ments, people  and  Institutions  of  Haiti  and 
the  United  States. 

2.  To  implement  this  agreement,  the  Hai- 
tian military  and  police  forces  will  work  in 


close  cooperation  with  the  U.S.  Military  Mis- 
sion. This  cooperation,  conducted  with  mu- 
tual respect,  will  last  during  the  transitional 
period  required  for  insuring  vital  institu- 
tions of  the  country. 

3.  In  order  to  personally  contribute  to  the 
success  of  this  agreement,  certain  military 
officers  of  the  Haitian  armed  forces  are  will- 
ing to  consent  to  an  early  honorable  retire- 
ment in  accordance  with  U.N.  Resolutions 
917  and  940  when  a  general  amnesty  will  be 
voted  into  law  by  the  Haitian  Parliament,  or 
October  15.  1994.  whichever  is  earlier.  The 
parties  to  this  agreement  pledge  to  work 
with  the  Haitian  Parliament  to  expedite  this 
action.  Their  successors  will  be  named  ac- 
cording to  the  Haitian  Constitution  and  ex- 
isting military  law. 

4.  The  military  activities  of  the  U.S.  Mili- 
tary Mission  will  be  coordinated  with  the 
Haitian  military  high  command. 

5.  The  economic  embargo  and  the  economic 
sanctions  will  be  lifted  without  delay  in  ac- 
cordance with  relevant  U.N.  Resolutions  and 
the  need  of  the  Haitian  people  will  be  met  as 
quickly  as  possible. 

6.  The  forthcoming  legislative  elections 
will  be  held  in  a  free  and  democratic  manner. 

7.  It  is  understood  that  the  above  agree- 
ment is  conditioned  on  the  approval  of  the 
civilian  governments  of  the  United  States 
and  Haiti. 

[From  the  Washington  Post.  Sept.  20,  1994] 
OUR  Partner.  Gen.  Cedras 
(By  Charles  Krauthammer) 

The  folly  of  a  Haitian  invasion  having  been 
averted— oure  is  a  "semipermissive  entry"— 
the  burdens  of  a  thankless  Haitian  occupa- 
tion are  just  beginning.  Amid  the  back-slap- 
ping and  self-congratulation  about  the 
Carter  mission's  apparent  success,  the  main 
point  is  easy  to  overlook:  We  are  back  in  So- 
malia, this  time  with  a  Caribbean  address. 

As  the  administration  admits,  the  main 
problem  with  invasion  is  not  the  invasion  it- 
self but  the  occupation  it  ushers  in.  What 
Carter  did,  explained  Defense  Secretary  Wil- 
liam Perry,  was  allow  us  to  skip  step  1.  But 
it  is  step  2  that  we  will  rue. 

As  in  Somalia,  we  are  entering  a  highly 
disorganized  and  extremely  violent  country. 
Once  again  we  are  occupying  a  people  deeply 
divided — Somalia  by  clan:  Haiti,  no  less  fa- 
tally, by  class.  Again,  we  are  entering  rel- 
atively unopposed.  Indeed,  the  greatest  dan- 
ger to  the  troops  first  arriving  by  helicopter 
in  Port-au-Prince,  as  to  the  Marines  landing 
in  Mogadishu,  was  the  stampeding  camera 
crews. 

But  the  Haiti  adventure  is  more  problem- 
atic than  Somalia.  In  Somalia,  our  initial 
mission  was  narrowly  defined  and  quite  sim- 
ple; Feed  the  hungry.  The  operation  went 
wrong  only  many  months  later  than  when  we 
strayed  into  politics  and  assigned  ourselves 
the  task  of  nation-building. 

In  Haiti  our  mission  from  the  start  of  the 
occupation  is  politics.  There  is  no  need  to 
feed  the  Haitians.  They  will  be  able  to  feed 
themselves  once  our  starvation-inducing  em- 
bargo is  lifted.  We  are.  instead,  to  "restore" 
democracy  to  a  country  that  has  never  had 
it.  build  a  civilian-controlled  military  where 
it  has  never  existed  and  create  a  secure  envi- 
ronment for  the  peaceful  transition  of  power 
among  murderous  rivals. 

This  is  nation-building  par  excellence. 
Whether  during  the  months  of  naked  U.S.  oc- 
cupation that  are  now  beginning  or  during 
the  months  of  semi-U.S.  occupation— the  so- 
called  U.N.  peace-keep  phase — to  follow,  we 
are  now  as  responsible  for  Haiti  as  we  were 
for  Somalia.  Except  that  our  agenda  in  Haiti 
is  from  Day  1  far  more  ambitious. 
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That  agenda  is  now  all  the  harder  to  fulfill 
because  of  the  concessions  Clinton  agreed  to 
at  the  eleventh  hour  to  avoid  having  to  go 
through  with  the  invasion.  Cedras  may  have 
blinked,  but  Clinton  did  too.  Loath  to  pull 
the  trigger,  he  allowed  Cedras  and  his  mili- 
tary to  remain  in  Haiti  and  intact. 

Cedras  will  not  be  required  to  go  into  exile, 
merely  to  retire  honorably.  It  is  something 
that  is  not  understood  by  most  people,"  ex- 
plained Carter.  "It's  a  serious  violation  of  in- 
herent human  rights  for  a  citizen  to  be 
forced  into  exile."  Who  but  Carter  could 
have  said  something  like  that?  It  is  one 
thing  to  .say  of  a  dirty  deal  "we  had  to  do 
it,"  quite  another  to  defend  it  out  of  lofty 
concern  for  the  human  rights  of  a  man  who. 
by  Clinton's  own  description,  deserves  to  be 
drawn  and  quartered,  let  alone  exiled. 

Cedras's  army  comes  out  quite  well.  too.  It 
is  granted  not  just  a  broad  amnesty  more 
firmly  guaranteed  tharf  under  the  Governors 
Island  deal  that  Cedras  made  and  broke  last 
year.  It  has  also  been  granted  a  month's 
worth  of  time — and  the  priceless  legitimacy 
that  goes  with  its  coordinating  the  American 
entry — before  it  has  to  turn  over  power. 

Aristide  having  been  induced  to  step  down 
next  year,  a  power  vacuum  looms.  Cedras 
and  his  amnestied  associates — last  week 
Clinton  had  called  them  "thugs.  "  but  this  is 
this  week— are  now  as  well  positioned  to  in- 
herit power  when  the  Americans  tire  of 
international  police  duty,  as  is  Mohamed 
Farah  Aideed — last  year's  thug — in  Somalia. 

And  why  are  we  going  in  to  police  Haiti  in 
the  first  place?  Wasn't  it  because,  as  Presi- 
dent Clinton  insisted  only  last  Thursday. 
Gen.  Cedras  was  the  worst  human  rights  vio- 
lator in  the  hemisphere,  the  man  who 
launched  a  "campaign  of  rape,  torture  and 
mutilation  ...  a  reign  of  terror.  "  the  man 
responsible  for  "people  slain  and  mutilated 
with  body  parts  left  as  warnings  to  terrify 
others:  children  forced  to  watch  as  their 
mothers"  faces  are  slashed  with  machetes"? 
(Clinton,  by  the  way.  is  the  man  who  in  1992 
accused  George  Bush  of  personalizing  our 
fight  with  Iraq.) 

Four  days  later.  Gen.  Cedras  is  our  partner 
in  the  governance  of  Haiti.  For  one  month 
we  shall  be  ruling  Haiti  together  with  a  man, 
Clinton  assured  us  last  week,  given  to  "exe- 
cuting children,  raping  women,  killing 
priests." 

One  renaissance  weekend  with  Jimmy 
Carter,  and  the  man  has  metamorphosed. 
Colin  Powell  tells  us  of  Cedras's  sense  of 
honor.  Carter  is  impressed  with  Cedras's  de- 
sire to  do  the  right  thing  for  his  country. 
Why  are  we  risking  the  lives  of  15.000  Ameri- 
cans to  rid  Haiti  of  a  man  of  such  elevated 
motives? 

And  Clinton  complains  that  Americans  are 
growing  cynical  about  their  government. 

[From  the  New  York  Times.  Sept.  20.  1994] 
Haiti:  Relief.  Not  Victory 

The  negotiated  end— or  intermission— in 
the  Haiti  crisis  lifted  the  nations  mood  for 
a  simple  reason.  Few  things  are  more  dread- 
ful than  the  death  of  American  troops  in 
military  actions  that  are  both  unpopular  and 
unnecessary  to  the  nation's  security.  So  it 
was  a  welcome  sight  to  see  U.S.  forces  enter 
Port-au-Prince  by  agreement,  rather  than 
invasion. 

But  the  White  House  should  be  celebrating 
its  luck,  not  spinning  the  public  about  its 
diplomatic  skill  and  the  virtues  of  Presi- 
dential resolve.  President  Clinton  had  re- 
duced himself  to  the  most  dismal  of  foreign 
policy  options:  attack  or  lose  face. 

That  happened  because  Mr.  Clinton  ordered 
an  invasion  fleet  to  sea  when  two-thirds  of 
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the  American  people  and  a  majority  of  Con- 
gress were  opposed  to  fighting  over  who  gov- 
erns Haiti.  Even  the  sachems  of  his  own 
party,  like  Bob  Strauss,  warned  that  the 
trumped-up  invasion  could  turn  into  a  politi- 
cal disaster. 

Mr.  Clinton  was  released  from  his  self-built 
policy  prison  by  adopting  Senator  Bob  Dole's 
useful  suggestion  to  send  intermediaries.  He 
sensibly  chose  former  President  Jimmy 
Carter,  former  Gen.  Colin  Powell  and  Sen- 
ator Sam  Nunn.  The  team  performed  with 
skill  and  dignity  in  altering  the  unalterable 
formula  defined  in  Mr.  Clinton's  last  speech. 
The  generals  are  not  leaving  immediately. 
They  may  never  leave.  Mr.  Aristide  is  not 
going  back  speedily,  but  by  and  by. 

The  lessons  of  this  episode  should  not  be 
washed  away  in  a  deluge  of  relief. 

The  Administration's  attempt  to  inflate 
Mr.  Aristide's  fate  into  a  casus  belli  has  not 
only  been  messy  in  execution.  It  has  also 
been  dangerous  to  the  country  and  poorly 
conceived.  Mr.  Aristide  represents  Haiti's 
lawful  Government,  but  there  has  never  been 
a  convincing  case  for  the  U.S.  restoring  him 
to  office  by  military  force.  Public  and  Con- 
gressional support  should  always  be  a  pre- 
requisite for  non-emergency  military  action. 
It  should  be  so  especially  when  novel  doc- 
trines of  intervention  and  United  Nations 
peacekeeping  are  involved. 

The  military  regime  and  its  civilian  pup- 
pets will  remain  in  place  for  now.  though 
with  a  large  armed  U.S.  force  peering  over 
their  shoulders.  The  anti-Aristide  leaders 
who  defied  last  year's  Governors  Island 
agreements  have  been  given  another  chance 
to  make  mischief,  for  example  by  preventing 
Parliament  from  passing  the  amnesty  law 
that  is  supposed  to  initiate  the  transfer  of 
power.  The  amnesty  itself  represents  a  seri- 
ous dilution  of  moral  and  legal  accountabil- 
ity, further  complicating  the  problem  of 
building  a  democratic  culture  in  a  country 
deformed  by  dictators. 

The  soldiers  on  the  island  and  policy  mak- 
ers in  Washington  must  contend  with  the 
fact  that  Mr.  Aristide  is  in  a  weak  position. 
Because  the  final  agreement  was  brokered 
under  direct  threat  of  U.S.  invasion.  Mr. 
Aristide  was  reduced  to  the  uncomfortable 
role  of  an  informed  but  passive  participant. 
This  casts  a  shadow  of  peril  over  the  days 
ahead,  when  Mr.  Aristide  must  establish  his 
independent  authority.  Letting  Generals 
Raoul  Cedras  and  Philippe  Biamby  stay  on 
may  prevent  bloodletting  among  the  mur- 
derers and  torturers  they  once  led.  But  it 
also  keeps  troublesome  and  defiant  figures 
on  the  scene  and.  perhaps,  beyond  the  reach 
of  law. 

American  troops  will  do  well  to  prevent 
this  stew  from  boiling  over.  They  cannot 
bring  democracy  to  Haiti.  Only  the  Haitian 
people  can.  That  is  why  foreign  military 
force  was  never  an  appropriate  answer  to 
Haiti's  crisis. 

But  foreign  military  force  is  now  moving 
in.  starting  with  15.000  mainly  U.S.  troops. 
After  an  indefinite  transition  period,  they 
will  yield  to  a  multinational  force  of  6.000. 
about  a  third  of  them  from  the  U.S.  Even 
with  no  invasion.  Mr.  Clinton  is  still  delib- 
erately placing  U.S.  forces  in  harm's  way.  He 
should  seek  Congressional  approval  now. 

With  U.S.  troops  and  prestige  now  on  the 
line  and  Haitian  democracy  at  issue.  Ameri- 
cans want  this  venture  to  go  well.  They  will 
try  to  find  reason  to  cheer  Mr.  Clinton.  In  re- 
turn, they  have  every  reason  to  insist  that 
the  President  will  ponder  the  difference  be- 
tween luck  and  wisdom. 


(From  the  Washington  Post.  Sept.  20,  1994] 

Hostage  to  Haiti 

(By  David  S.  Broder) 

President  Clinton  now  has  put  a  15,00O-man 
American  occupation  force  into  Haiti  and.  by 
doing  so.  has  made  his  presidency  hostage  to 
the  uncertain  fate  of  a  badly  divided,  back- 
ward country  that  no  one  could  have  imag- 
ined was  a  vital  interest  of  the  United 
States. 

The  early  euphoria  over  the  success  of 
Jimmy  Carter's  negotiating  team  in  elimi- 
nating the  threat  of  organized  aimed  resist- 
ance is  understandable.  But  it  must  be  tem- 
pered by  the  realization  that^as  the  Clinton 
administration  candidly  conceded  in  the 
days  preceding  the  scheduled  Sunday  inva- 
sion—the real  danger  is  that  U.S.  troops  may 
be  caught  in  an  ongoing  civil  war  between 
heavily  armed  gangs  bent  on  revenge  or  de- 
termined not  to  yield  power.  Then— in  a  na- 
tion that  has  good  reason  to  resent  past 
American  imperialism— they  must  prop  up  a 
president  whose  own  commitment  to  democ- 
racy is  unproven  and  provide  the  resources 
to  rebuild  a  shattered  economy  and  a  vir- 
tually nonexistent  civil  Society. 

The  moral  high  ground  that  Clinton 
claimed  for  his  action  has  eroded.  The  mili- 
tary men  he  called  "dictators"  and  "thugs" 
will  remain  in  office  for  the  next  month  and 
have  become  our  de  facto  partners  in  this 
phase  of  the  American  occup>ation.  The  first 
"achievement"  of  the  U.S.  intervention  is  to 
guarantee  blanket  amnesty  for  Gen.  Raoul 
Cedras  and  his  followers,  who  may  remain  in 
the  country  to  organize  opposition  to  Presi- 
dent Jean-Bertrand  Aristide. 

After  making  so  many  threats  that  he 
could  not  back  down.  Clinton  sent  in  the 
troops  in  order  to  protect  his  own  credibility 
and  that  of  the  nation.  Credibility  is  impor- 
tant, and  by  sticking  to  his  guns  in  the  face 
of  strong  domestic  opposition.  Clinton  has 
shown  his  tenacity. 

But  he  is  like  a  kid  who  jumps  from  a  7th 
stor.v  window  ledge  into  a  fireman's  net. 
After  you  know  he's  not  cracked  his  skull, 
you  have  to  ask.  "WTiat  the  hell  was  he  doing 
on  the  ledge?" 

The  intervention  defies  almost  every  rule 
of  political  prudence  that  we  thought  our 
government  had  learned  from  the  painful  ex- 
perience of  the  post-World  War  II  world. 

The  lesson  of  Vietnam  is  that  you  don't 
commit  troops  until  the  country  is  commit- 
ted to  the  mission.  Even  now,  there  is  no  evi- 
dence the  public  has  endorsed  the  commit- 
ment in  Haiti. 

A  second  rule  is  that  if  the  commitment  is 
likely  to  be  lengthy,  expensive  and  substan- 
tial. Congress  better  be  in  on  the  takeoff, 
and  not  just  the  landing.  Amazingly.  Clinton 
went  to  the  United  Nations  for  approval  of 
military  action  inside  our  Western  Hemi- 
sphere "sphere  of  influence."  but  evaded 
Congress — because  he  knew  support  was 
lacking. 

When  an  American  military  occupation  of 
Haiti  was  first  suggested,  why  didn't  Clinton 
throw  its  advocate  out  of  the  Oval  Office? 

1  put  that  question  last  week  to  a  promi- 
nent Democrat  who  has  dealt  with  national 
security  issues  at  high  levels  since  Vietnam 
War  days  and  who  has  had  a  close-hand  view 
of  Clinton's  decision-making  in  this  area. 
What  he  said  was  disturbing,  but  I  find  no 
reason  to  disagree  with  the  four  key  points 
of  his  analysis. 

First,  he  said,  remember  the  campaign. 
Clinton's  main  focus  was  on  the  economy 
and  domestic  issues,  so  he  did  not  want  to 
debate  national  security  policy  in  any  broad 
context  with  President  Bush.  His  advisers 


suggested  he  could  put  his  oppontu  i.i!  -.i.t- 
defensive— and  show  a  toughness  that  his 
personal  history  did  not  suggest — by  vowing 
to  take  a  hard  line  against  the  Serb  aggres- 
sors in  Bosnia  and  the  generals  who  had 
ousted  President  Aristide  in  Haiti  The 
stance  worked  fine  as  a  campaign  tactic,  but 
caused  endless  headaches  once  he  was  in  the 
White  House. 

The  second  factor  is  that  for  Clinton,  as 
my  friend  said,  paraphrasing  Clausewitz. 
"foreign  policy  is  domestic  policy,  conducted 
by  other  means."  Clinton  has  built  his  do- 
mestic program  on  the  core  Democratic 
base,  which  is  the  political  left.  Human 
rights  issues  in  general — and  the  worker- 
priest  movement  of  Latin  America,  which 
spawned  Father  Aristide— are  important  to 
liberals.  Haiti  has  particular  salience  or  the 
Congressional  Black  Caucus  and  for  African 
American  voters,  the  most  loyal  of  Clinton's 
constituencies.  Their  agenda  became  his 
agenda. 

The  third  point,  my  friend  said,  is  that 
Clinton  "would  rather  be  sympathetic  than 
cold-hearted."  He  empathizes  with  people's 
feelings,  and  when  political  allies  said  they 
thought  Aristide  deserved  to  fill  the  office  to 
which  he  had  been  elected.  Clinton's  re- 
sponse was  not  to  say.  "Maybe,  but  I've  got 
bigger  fish  to  fry." 

The  fourth  point,  closely  linked  to  the 
third,  is  that  the  president  and  his  national 
security  advisers  are  singularly  lacking  in 
any  long-term  policy  perspective.  Each  step 
of  Haitian  policy— from  the  initial  offer  of  an 
American  haven  for  refugees  to  the  fateful 
decision  to  go  beyond  economic  sanctions  to 
the  threat  of  force — was  taken  as  if  it  would 
somehow  resolve  the  problem  by  itself.  No 
one  in  the  inner  circle  was  forceful  enough  to 
ask.  "Are  we  prepared  to  act  on  this  threat 
if  our  bluff  is  called?" 

It  was  called,  and  now  Clinton  has  followed 
the  idealistic  President  Woodrow  Wilson  in 
sending  American  forces  to  Haiti.  The  last 
such  occupation  lasted  19  years. 

[From  the  Wall  Street  Journal.  Sept.  20. 

1994] 

A  Soldier  of  The  Not  Great  War 

(By  Mark  Helprin) 

Mr.  President.  Haiti  is  on  an  island,  and  its 
navy,  which  was  built  mainly  in  Arkansas,  is 
well  characterized  by  the  International  In- 
stitute for  Strategic  Studies  as  "Boats 
only."  The  Haitian  gross  national  product  is 
little  more  than  half  of  what  Americans 
spend  each  year  on  greeting  cards,  its  de- 
fense forces  outnumbered  five  to  one  by  the 
corps  of  lawyers  in  the  District  of  Columbia. 

With  other  than  a  leading  role  in  world 
military  affairs,  the  Haitian  army  has  re- 
treated into  a  kind  of  relaxed  confusion  in 
which  it  is  also  the  first  department,  cap- 
tains can  outrank  colonels,  and  virtually  no 
one  has  ever  seen  combat.  Which  raises  the 
question,  why  has  the  leading  superpower 
placed  Haiti  at  the  center  of  its  political  uni- 
verse? 

Mr.  President,  in  trumpeting  this  gnatfest 
at  a  hundred  times  the  volume  of  the  Nor- 
mandy Invasion  you  have  invited  challenges 
from  all  who  would  take  comfort  at  the  spec- 
tacle of  the  U.S.  in  full  fluster  over  an  object 
so  diminutive  as  to  be  a  source  of  wonder. 

Anyone  considering  a  serious  challenge  to 
the  U.S.  has  been  reassured  that  we  have  no 
perspective  in  international  affairs,  that  we 
act  not  in  regard  to  our  basic  interests  but  in 
reaction  to  sentiment  and  ideology,  that  we 
can  be  distracted  by  the  smallest  matter  and 
paralyzed  by  the  contemplation  of  force, 
that  we  have  become  timid,  weak,  and  slow. 
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This  is  what  happens  when  the  leaders  of  the 
world's  most  powerful  nation  take  a  year  to 
agonize  over  Haiti.  This  is  what  happens 
when  the  elephant  igmores  the  jackals  and 
gravely  battles  a  fly. 

WHY  NOT  CUBA? 

Given  that  H^lti  is  a  nation  doomed  to  per- 
petual harmlessness.  that  it  is  not  allied  to 
any  great  power,  that  it  does  not  export  an 
ideology,  that  it  does  not  have  an  ideology, 
and  that  it  is  of  no  economic  consequence  to 
any  nation  except  perhaps  the  Dominican 
Republic,  you  strained  to  justify  interven- 
tion the  way  a  prisoner  with  his  hand 
stretched  through  the  bars  strains  for  a  key 
just  out  of  his  reach. 

In  your  recent  address  you  mentioned  rape 
three  times,  the  killing  of  children  three 
times,  and  the  words  ••dictator"  or  ••tyrant" 
18  times.  If  we  must  act  •when  brutality  oc- 
curs close  to  our  shores."  why  not  now  in- 
vade Cuba,  or  Colombia,  or  the  South  Bronx, 
or  Anacostia"  Every  year  in  the  U.S.  we  are 
subject  to  more  than  100,000  reported  rapes 
and  20,000  homicides.  How  do  rape  and  mur- 
der in  Haiti,  no  numbers  supplied,  justify 
U.S.  intervention'?  and  if  they  do,  where  were 
we  in  Rwanda? 

Is  it  possible  that  having  no  idea  whatso- 
ever about  the  balance  of  power  among  na- 
tions, the  workings  of  the  international  sys- 
tem, and  the  causes  and  conduct  of  war.  you 
are  directing  the  foreign  relations  of  the 
United  States  of  America  in  accord  with  the 
priorities  of  feminism,  environmentalism, 
and  political  correctitude?  Why  not  invade 
Saudi  Arabia  because  of  the  status  of  women 
there.  Canada  because  they  kill  baby  seals. 
Papua  New  Guinea  because  it  doesn't  have 
enough  wheelchair  ramps? 

Haitian  illegal  immigrants  (did  you  not 
mention  AIDS  because  it  would  offend  the 
Haitians,  or  some  other  group?)  have  been  to 
some  extent  motivated  by  the  embargo  and 
are  a  minute  proportion  of  the  total  that 
seek  our  shores.  If  it  is  so  that  the  best  way 
to  deal  with  a  country  that  spills  over  with 
souls  is  to  invade  it,  que  viva  Mexico?  Should 
the  U.K.  invade  Pakistan;  France.  Algeria; 
and  Hong  Kong.  Vietnam?  For  that  matter, 
why  have  you  not  hastened  forward  to  Ha- 
vana? In  fact,  the  history  of  great-power 
interventions  shows  that  conquest  does  not 
prevent  but,  rather,  facilitates  population 
transfers. 

■your  desire  to  wipe  out  the  expenditure  of 
$14  million  a  month  to  maintain  the  leaky 
embargo  that  you  put  in  place  was  not  con- 
sonant with  your  robust  urge  to  spend  else- 
where, and  was  a  rather  daint."  pretext. 
Fourteen  million  dollars  is  what  we  in  this 
country  spend  on  'sausages  and  other  pre- 
pared meats"'  every  seven  hours.  If  you  truly 
believe.  Mr.  President,  that  'Testoring  Hai- 
ti's democratic  government  will  help  lead  to 
more  stability  and  prosperity  in  our  region," 
then  you,  sir,  have  more  Voo  doo  than  they 
do.  The  entire  Haitian  gross  national  prod- 
uct is  worth  but  three  hours  of  our  own. 
Were  it  to  grow  after  intervention  by  10% 
and  were  the  U.S.  to  reap  fully  one  half  the 
benefit,  we  would  surge  ahead  another  nine 
minutes'  worth  of  GNP.  This  is  not  exactly 
high-stakes  geopolitics. 

Why,  then.  Haiti?  Why  are  your  subordi- 
nates suddenly  so  Churchlllian?  Clearly,  in  a 
real  crisis  they  would  be  so  worked  up  that 
all  their  bulbs  would  burst.  The  nations 
towed  along  for  the  ride  (Poles?  Jordanians?) 
seemed  not  to  know  whether  to  be  embar- 
rassed by  the  stupidity  of  the  task  or  amused 
by  the  peculiarity  of  their  bedfellows.  This 
the  secretary  of  state  described  as  "a  glow- 
ing coalition."  Never  in  the  history  of  the 


English  language  has  such  an  inept  phra.se 
been  launched  with  such  forced  enthusiasm 
to  miss  so  little  a  target.  Granted,  the  vice 
president's  "modalities  of  departure"  did 
much  10  inspire  the  nation  to  a  frenzy  of 
war. 

Why  Haiti?  Because,  like  the  father  in 
Joyce's  story.  "Counterparts,"  who  bullies 
his  son  because  he  cannot  fight  his  bullying 
boss,  what  you  do  in  Haiti  says  less  about 
Haiti  than  about  North  Korea,  Europe,  and 
the  Middle  East,  where  the  real  challenges 
lie,  and  where  you  cannot  act  because  you  do 
not  have  a  lamp  to  go  by  and  you  have  forced 
your  own  military  to  its  knees. 

Why  Haiti?  Because  you  have  been  unable 
to  say  no  to  the  Black  Caucus  as  it  stands 
like  the  candlestick  on  the  seesaw  of  your 
grandiose  legislation,  and  because  you  are  a 
liberal  and  in  race  you  see  wisdom,  or  lack  of 
wisdom;  qualification,  or  lack  of  qualifica- 
tion; virtue,  or  lack  of  virtue.  And  because 
the  Black  Caucus  is  way  too  tight  with  Fa- 
ther Aristide. 

Why  Haiti?  Because  you  have  no  more 
sense  of  what  to  do  or  where  to  turn  in  a  for- 
eign policy  crisis  than  a  moth  in  Las  Vegas 
at  2  a.m.  You  should  not  have  singled  out 
Haiti  in  the  first  place,  but  once  you  did  you 
should  not  have  spent  so  much  time  and  so 
much  capital  on  it,  blowing  it  out  of  all  pro- 
portion, so  that  this,  this  Gulf  Light,  this 
No-Fat  Desert  Storm,  is  your  Stalingrad.  Six 
weeks  and  it  should  have  been  over,  even  in- 
cluding an  invasion,  about  which  the  world 
would  have  learned  only  after  it  had  begun. 
All  communications  with  the  Haitian  regime 
should  have  been  in  private,  leaving  them 
the  flexibility  to  capitulate  without  your 
having  to  distract  Jimmy  Carter  from  his 
other  good  works. 

Though  you  and  your  supporters  made  a 
marriage  of  convenience  with  the  principles 
of  presidential  war  powers,  your  new  posi- 
tion is  miraculously  correct,  while  that  of 
the  Republicans  who  also  switched  sides  in 
the  question  is  not.  "ifou  did  have  the  legal 
authority  to  invade  Haiti.  What  you  did  not 
have  was  the  moral  authority.  Despite  what 
you  have  maintained  during  the  first  4&48ths 
of  your  life,  the  decision  was  yours,  but  your 
power  was  merely  mechanical. 

DRY  BONES 

Like  your  false-ringing  speech,  the  dry 
bones  of  your  authority  had  none  of  the 
moral  flesh  and  blood  that  might  otherwise 
have  invigorated  even  a  senseless  policy.  The 
animation  that  you  have  failed  to  lend  to 
this  enterprise  was  left  to  the  soldiers  in  the 
field,  who  with  the  greatest  discipline  and 
selflessness  would  have  taken  on  the  task 
that,  generations  ago,  you  refused.  I  wonder 
if  your  view  of  them  has  really  changed.  In 
your  philosophy  they  must  have  been  pawns 
then,  and  they  must  be  pawns  now:  The  only 
thing  that  has  been  altered  is  your  position. 

Though  it  is  fair  to  say  that  I  differ  with 
your  policy,  if  our  soldiers  had  gone  into 
combat  I  would  have  been  behind  them  100%, 
and  I  hope  that,  despite  the  orders  in  Soma- 
lia, you  would  have  been  too.  This  is  a  lesson 
that  you  might  have  learned  earlier  but  did 
not,  the  truth  of  which  you  now  embrace 
only  because  you  have  become  president  of 
the  United  States.  You  are  the  man  who  will 
march  only  if  he  is  commander  in  chief. 
Yours,  Mr.  President,  has  been  a  very  expen- 
sive education.  And,  unfortunately,  every 
man,  woman,  and  child  in  this  country  is 
destined  to  pay  the  bill  for  your  training  not 
because  it  is  so  costly  but  because  It  Is  so 
achingly  incomplete. 


IMPORTANT  DETAILS  IN  GATT 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlemaB  from  California  [Mr. 
ROHRABACHER]  is  recognized  for  5  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  reason  I  am  here  today  is  to  plead 
my  case  to  my  fellow  colleagues  to 
please  pay  attention  to  the  details  that 
are  within  the  GATT  implementation 
legislation.  As  somebody  once  said, 
"The  devil  is  in  the  details,"  but  what 
90  percent  of  us  in  this  body  do  not  re- 
alize is  what  is  contained  in  the  mas- 
sive GATT  implementation  legislation, 
and  in  that  legislation  are  provisions 
that  will  dramatically  reduce  the  pat- 
ent protection  now  enjoyed  by  Ameri- 
cans. 

D  1740 

Proponents  of  this  devastating  provi- 
sion have  dressed  it  up  by  calling  it 
patent  harmonization.  It  is  one  of  the 
most  malicious  attacks  on  the  owner- 
ship rights  of  Americans  to  be  put 
forth  before  this  body  in  decades.  The 
people  who  have  slipped  this  GATT  rip- 
off,  this  ripoff  of  GATT  legislation,  the 
ripoff  of  patent  rights,  into  the  legisla- 
tion, are  counting  on  the  ignorance  of 
the  Members  of  this  body.  In  1968,  and 
in  subsequent  years,  the  proponents, 
that  is,  the  Japanese  and  other  multi- 
national interests  have  sought  to  use 
separate  legislation  for  this  very  same 
patent  harmonization.  Wisely,  the  Con- 
gress has  defeated  it  every  time  it  has 
seen  the  full  light  of  day.  These  power- 
ful interests  now  realize  they  cannot 
get  their  way  in  a  direct  battle,  so  they 
are  seeking  to  achieve  their  ends 
through  subterfuge,  by  using  a  major 
trade  bill  as  a  vehicle  to  fundamentally 
alter  our  patent  system  and  in  the 
process  grab  billions  of  dollars  of  roy- 
alties that  should  be  going  to  creative 
and  innovative  Americans. 

Understand  that  this  attack  on  our 
patent  rights  is  coming  from  techno- 
logical users,  not  creators.  Americans 
who  create  the  technology  that  makes 
our  lives  better  are  now  under  attack 
by  the  big  guys,  huge  Japanese  and 
multinational  corporations  that  will  be 
making  bigger  profits  and  will  be  pay- 
ing dramatically  less  in  patent  royal- 
ties to  do  so. 

There  are  several  big  lies  that  have 
permitted  this  proposal,  this  ripoff,  to 
get  as  far  as  it  has. 

Lie  No.  1.  The  changes  are  hidden  in 
the  GATT  implementation  legislation 
and  that  legislation  was  kept  from  us 
until  the  very  last  minute.  One  of  the 
reasons  very  few  Members  of  this  Con- 
gress realize  there  was  a  dramatic  re- 
duction in  the  patent  protection  Amer- 
icans now  enjoy  in  the  GATT  imple- 
mentation legislation  is  we  were  not 
even  permitted  to  see  the  legislation 
until  just  a  few  weeks  ago,  and  many 
Members  still  have  not  been  permitted 
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to  see  the  legislation.  That  is  the  No.  1 
big  lie,  it  is  just  keeping  us  in  the 
dark. 

Big  lie  No.  2.  It  is  claimed  that  the 
massive  changes  in  our  patent  laws 
that  are  part  of  the  GATT  implementa- 
tion legislation  are  necessary  because 
they  are  part  of  the  GATT  Treaty.  This 
is  big  lie  No.  2.  What  we  have  in  the 
GATT  implementation  legislation  that 
affects  the  length  of  the  term  of  patent 
protection  for  Americans  is  not  man- 
dated by  the  GATT  Treaty  itself.  'What 
we  have  here  is  a  special  interest  who 
has  snuck  this  provision  into  the  GATT 
implementation  legislation  trying  to 
fool  us,  lie  to  us,  and  tell  us  that,  well, 
we  have  to  do  this  or  the  whole  world 
trading  system  is  going  to  break  down. 
That  is  a  lie,  it  is  not  mandated  by 
GATT. 

No.  3,  the  third  big  lie.  It  is  the  most 
arrogant  lie  of  all.  That  the  patent 
term  as  suggested  by  this  change  in  the 
GATT  implementation  language  is 
longer  for  95  percent  of  all  the  patents 
that  go  through  the  system,  95  percent 
of  the  inventors  are  actually  going  to 
have  their  term  lengthened.  It  all 
comes  down  to  this,  ladies  and  gentle- 
men. What  is  being  proposed  is  a 
change  in  the  language  that  says  that 
a  person  who  files  for  a  patent  today  in 
the  United  States,  he  is  granted  17 
years  of  protection  from  the  time  his 
patent  is  issued,  no  matter  how  long  it 
takes  during  the  process  time  from  the 
time  he  files.  What  they  are  proposing 
in  the  GATT  implementation  legisla- 
tion is  changing  that  to  say  he  has  20 
years  of  protection  from  the  time  he 
files.  But  the  clock  starts  ticking. 

Almost  every  major  invention  that 
has  changed  the  way  we  live  for  the 
better  has  taken  years,  up  to  10  to  15 
years  to  get  through  the  patent  proc- 
ess, and  under  the  current  law,  the  in- 
ventors have  had  17  years'  worth  of 
protection.  Under  what  they  are  trying 
to  do  through  GATT,  it  would  reduce  it 
to  5  years,  to  3  years  and  sometimes 
eliminate  it  altogether.  This  third  lie, 
this  idea  that  they  are  actually  extend- 
ing the  patent  protection,  is  the  worst 
lie  of  all. 

The  fact  is  that  if  we  permit  the  pat- 
ent protection  time  to  be  diminished 
by  the  GATT  implementation  legisla- 
tion going  through  as  it  is.  we  will  find 
that  research  and  development  money 
for  private  development  in  this  country 
will  dry  up.  It  will  destroy  America's 
edge.  It  will  cause  billions  of  dollars 
that  should  be  going  to  American  in- 
ventors as  royalties  to  be  left  in  the 
hands  of  Japanese  corporations  who 
will  use  it  to  destroy  us  economically. 

I  ask  all  of  my  colleagues  to  join  me 
in  demanding  that  this  be  taken  out  of 
the  GATT  Treaty. 


CALL  FOR  INVESTIGATION  OF 
POSSIBLE  CONFLICTS  OF  INTER- 
EST 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994,  the 
gentleman  from  Indiana  [Mr.  Burton] 
is  recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  will  not  take  the  whole  60  min- 
utes, but  we  will  go  into  some  very  in- 
teresting issues  tonight.  Everybody  in 
the  country  has  heard  about 
Whitewater  and  they  have  heard  about 
some  of  the  mysterious  things  that 
have  happened  in  the  investigation 
into  Vince  Foster's  death,  but  there  is 
a  lot  of  other  interesting  things  that 
have  happened  involving  the  Rose  Law 
Firm  in  Little  Rock,  AR,  and  Hillary 
Rodham  Clinton  and  the  former  Gov- 
ernor of  Arkansas,  Bill  Clinton. 

Tonight  I  would  like  to  talk  about 
two  cases  involving  the  failure  of  two 
savings  and  loans  and  the  involvement 
of  the  Rose  Law  Firm  and  some  pos- 
sible conflicts  of  interest  that  should 
be  investigated  by  the  Federal  Deposit 
Insurance  Corporation  and  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, as  well  as  the  Special  Counsel. 
Mr.  Starr. 

First  American  Savings  and  Loan  of 
Oak  Brook,  II..,  was  seized  by  the  Fed- 
eral authorities  for  the  Federal  Gov- 
ernment in  1986.  First  American  Sav- 
ings and  Loan  of  Oak  Brook  was  head- 
ed by  former  Illinois  Gov.  Dan  Walker. 

Dan  Lasater,  a  friend  of  Bill  Clinton, 
had  a  brokerage  business,  United  Cap- 
ital Corp.,  and  it  traded  Treasury  bond 
futures  for  Fii^t  Federal  Savings  and 
Loan  of  Illinois  and  others.  Dan 
Lasater  ran  a  brokerage  firm  in  Little 
Rock,  AR.  He  was  a  big  contributor  to 
Bill  Clinton's  gubernatorial  campaigns, 
he  was  a  friend  of  Bill  Clinton  and  he 
flew  Clinton  around  in  his  private  jet. 
Laisater  gave  Roger  Clinton,  Bill  Clin- 
ton's brother,  a  job  and  loaned  him 
$8,000  to  pay  off  a  drug  debt. 

Lasater's  brokerage  firm  received  a 
lucrative  contract  from  the  govern- 
ment of  Arkansas  worth  $750,000  to  sell 
State  bonds  for  a  new  Arkansas  State 
Police  communications  network.  He 
also  received  millions  of  dollars  in 
bonds  for  the  Arkansas  Development 
Financial  Authority. 

In  1986,  Lasater  was  convicted  on 
drug  charges.  This  is  Bill  Clinton's 
good  friend.  He  served  only  part  of  his 
sentence  and  he  was  pardoned  after 
serving  a  small  part  of  his  sentence  by 
then  Gov.  Bill  Clinton. 

In  1985,  Dan  Walker,  the  former  Gov- 
ernor of  Illinois,  discovered  that  First 
American  Savings  and  Loan  was  losing 
money  big  time  on  its  Treasury  bond 
future  trades  with  Dan  Lasater.  Ac- 
cording to  court  records,  Mr.  Walker 
lost  approximately  $361,000.  Walker 
claims  that  Lasater  made  unauthorized 
trades  with  First  Federal's  money  and. 


Walker  told  the  Chicago  Tribune  they, 
Lasater  &  Co.,  had  general  authority  to 
trade,  but  they  were  supposed  to  call 
the  First  American  operating  officer  at 
the  time  they  made  the  trade  and  they 
did  not  do  that. 

Walker  sued  Lasater  for  $3.3  million 
for  mail,  wire,  and  securities  fraud. 
The  suit  charged  that  one  of  Lasater's 
employees  used  First  Federal's  money 
to  carry  out  what  were  in  effect  per- 
sonal Treasury  bill  trades. 

Does  this  sound  familiar?  Members 
heard  me  on  the  floor  not  long  ago 
talking  about  a  gentleman  named  Den- 
nis Patrick  from  Kentucky.  He  had  a 
similar  story.  According  to  Mr.  Patrick 
in  published  accounts,  between  $60  mil- 
lion and  $107  million  was  traded  in  an 
account  in  his  name  at  Lasater  &  Co. 
without  Mr.  Patrick's  knowledge.  They 
traded  $60  million  to  $107  million  in 
bond  trades  in  his  account  and  he  did 
not  even  know  about  it.  On  one  day,  $23 
million  was  traded  on  his  account 
without  his  knowledge.  Now  when  Fed- 
eral regulators,  the  FSLIC,  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, seized  First  American  of  Illinois, 
they  continued  to  pursue  the  lawsuit 
against  Lasater.  They  wanted  to  re- 
cover as  much  money  as  they  possibly 
could. 

Dan  Walker,  the  former  Governor  of 
Illinois,  was  accused  of  lending  himself 
$1.4  million  in  federally  insured  deposi- 
tors' money  and  later  ended  up  being 
convicted  of  bank  fraud  and  perjury. 

Hopkins  &  Sutter,  I  know  this  is  very 
complicated,  but  Hopkins  &  Sutter,  a 
Chicago  law  firm,  was  the  primary  con- 
tractor or  law  firm  for  the  Federal  Sav- 
ings and  Loan  Insurance  CoiTX>ration. 
Hopkins  &  Sutter  hired  or  subcon- 
tracted with  a  law  firm  in  Little  Rock, 
AR,  called  the  Rose  Law  Firm  to  han- 
dle the  suit  against  Lasater. 

I  hope  everybody  will  think  about 
this,  my  colleagues.  Lasater  &  Co.,  Mr. 
Ljisater  was  a  very  close  friend  of  Bill 
Clinton.  He  flew  around  in  his  private 
jet.  They  went  on  parties  together. 
Lasater  was  convicted  along  with  Bill 
Clinton's  brother  of  drug  dealing. 
Lasater  paid  one  of  Bill  Clintons 
brother's  drug  loans  of  $8,000.  And  after 
Lasater  was  convicted,  he  was  par- 
doned by  then  Gov.  Bill  Clinton.  Rose 
Law  Firm  is  hired  as  a  subcontractor 
for  the  purpose  of  the  suit  against 
Lasater.  They  are  going  to  go  after 
Lasater.  And  Hillary  Rodham  Clinton 
and  Vince  Foster  were  the  two  lawyers 
from  the  law  firm,  the  Rose  Law  Finn, 
to  go  after  Mr.  Lasater. 

D  1750 

Think  about  that  for  a  minute.  They 
are  going  after  Lasater  for  the  Federal 
Government  at  the  same  time  that  he 
is  a  very  good  friend  of  Gov.  Bill  Clin- 
ton and  has  been  pardoned  for  drug 
trafficking  by  the  Governor.  Dan 
Lasater  was  convicted  of  drug  charges 
in  1986,  as  I  said,  aind  served  only  a 
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small  part  of  his  sentence,  and  was 
later  pardoned  by  the  Governor,  now 
President  Clinton. 

Now  enter  Hillary  Rodham  Clinton, 
Rose  Law  Firm's  powerhouse  lawyer, 
and  Vince  Foster.  They  handled  the 
Government's  suit  against  Lasater.  It 
is  hard  to  believe  this  conflict  of  inter- 
est could  occur,  but  they  are  handling 
the  case  against  Lasater,  Bill  Clinton's 
friend. 

Because  of  the  close  ties  between 
Lasater  and  Bill  and  Hillary  Clinton, 
she  never  should  have  been  involved  in 
this  matter  in  any  way.  That  is  a  big 
conflict  of  interest. 

In  late  1987  a  confidential  settlement 
was  reached  between  the  Government 
and  Lasater.  He  ended  up  paying 
$200,000  of  the  $3.3  million  suit.  That  is 
all,  just  $200,000. 

The  Chicago  Tribune  learned  of  the 
amount  of  the  settlement  from  a  Feb- 
ruary 1989  letter  that  Foster  wrote  to 
the  FDIC.  The  letter  was  not  part  of 
the  court  filings.  Court  records  show 
that  Hillary  Rodham  Clinton  and  Vince 
Foster  negotiated  this  settlement  from 
$3.3  million  down  to  $200,000.  It  started 
on  May  8,  1987,  when  Hillary  Rodham 
Clinton  signed  an  amended  complaint 
on  this  case  that  reduced  the  damages 
sought  by  the  FSLIC  against  Lasater 
from  $3.3  million  down  to  $1.3  million. 
She  negotiated  the  reduction  of  this 
down  from  $3.3  million  down  to  $1.3 
million  for  the  FDIC  at  a  time  when 
the  guy,  Lasater,  she  was  supposed  to 
be  nailing  to  the  wall  was  a  good  friend 
of  she  and  Bill  Clinton,  the  Governor  of 
Arkansas.  The  FDIC  said  Hillary's  in- 
volvement was  not  extensive  enough  to 
constitute  a  conflict  of  interest.  This 
sounds  like  a  whitewash  by  the  FDIC. 
and  to  cover  their  tails  the  FDIC  said 
under  Federal  rules  existing  at  the 
time  she  did  not  have  to  inform  the 
Federal  Government  about  her  close 
relationship  with  Lasater  and 
Lasater's  company.  The  FDIC  said  Hil- 
lary worked  only  3  hours  on  the  case. 
They  said  she  was  not  involved  in  the 
final  decision  to  settle  at  $200,000.  The 
FDIC  says  Vince  Foster  did  most  of  the 
work  on  this  case.  He  was  her  partner 
at  Rose.  The  FSLIC  that  hired  Hillary 
and  Vince  Foster  and  the  Rose  Law 
Firm  could  not  remember  details  of  the 
case.  The  FDIC's  earlier  inquiry  was 
primarily  a  review  of  court  records  and 
records  submitted  by  the  Rose  Law 
Firm.  The  FDIC  did  not  interview  Hil- 
lary Rodham  Clinton. 

Because  of  the  apparent  FDIC  white- 
wash, in  late  February  Senator 
Alfonse  D'Am.^to  of  New  York  re- 
quested the  FDIC  Acting  Chairman, 
Andrew  Hove,  to  have  the  FDIC  inspec- 
tor general  conduct  a  thorough  review 
of  this  matter  and  Madison  Guaranty. 
Hove  asked  the  inspector  general  to 
complete  its  investigation  and  report 
to  him  in  90  days.  That  was  back  in 
February.  Here  we  are  in  September 
and  the  report  has  not  yet  come  down. 


Now  why?  Why  has  the  IG's  report  not 
come  down?  It  was  demanded  or  re- 
quested by  Senator  D'Amato  of  the 
Senate  Banking  Committee  and  it  was 
supposed  to  be  done  in  90  days,  and 
here  we  are  almost  a  year  later  or  8 
months  later  and  we  have  not  heard  a 
thing.  I  wonder  if  the  White  House  has 
anything  to  do  with  stopping  that  re- 
port? Obviously  90  days  are  over,  and 
we  still  have  no  report  on  this  case. 

Thomas  Scorza,  a  former  assistant 
U.S.  attorney  who  teaches  legal  ethics 
at  the  University  of  Chicago  Law 
School,  said  the  following  to  the  Chi- 
cago Tribune  newspaper: 

A  lawyer  is  required  to  represent  the  inter- 
ests of  their  client  zealously.  There  is  a  sub- 
stantial question  about  whether  an  attorney 
was  representing  a  client  zealously  if  the  op- 
ponent of  the  client  is  someone  with  whom 
the  attorney  has  a  political,  financial,  and 
personal  relationship. 

And  make  no  mistake  about  it,  Hil- 
lary Rodham  Clinton  and  Bill  Clinton 
had  a  very  close  relationship  with 
Lasater,  and  this  was  not  made  known 
when  Hillarj'  Rodham  Clinton  took  on 
that  case.  In  looking  at  the  settlement 
he  went  on. 

Were  they,  the  Rose  Law  Firm  and  Hillary 
Rodham  Clinton,  looking  after  Lasater's  in- 
terests or  the  interests  of  the  Federal  De- 
posit Insurance  Corporation? 

Actually  the  Federal  Savings  and 
Loan  Insurance  Corporation.  Scorza 
told  the  Chicago  Tribune  that  Hillary 
Rodham  Clinton  should  not  have 
worked  on  the  case,  especially  since 
the  final  settlement  was  confidential. 

William  Wemz,  a  former  chairman  of 
the  Minnesota  Lawyers  Responsibility 
Board  for  the  Minneapolis  Tribune  said 
that  the  bar  association  model  rules 
define  as  conflict  of  interest  instances 
where  it  is  likely  a  lawyer, 
might  pull  a  punch  because  he  or  she  has 
some  relationship  with  the  other  side  or 
some  third  party  of  interest. 

Law  and  accounting  firms  are  usually 
barred  from  representing  the  Federal  Gov- 
ernment in  S&L  cases  if  they  have  person- 
ally represented  the  S&L  or  if  they  have  per- 
sonal links  to  the  persons  targeted  by  the 
lawsuit, 

and  that  was  specifically  the  case  with 
Lasater  and  company.  Dan  Lasater  was 
a  friend  of  Bill  Clinton's.  He  contrib- 
uted generously  to  Bill  Clinton's  cam- 
paign for  Governor.  He  flew  Clinton 
around  in  his  private  jet.  They  had  par- 
ties together,  they  went  out  together 
all  of  the  time. 

Dan  Lasater  gave  Roger  Clinton  a  job 
and  loaned  him  a  large  sum  of  money 
to  pay  drug  debts,  and  after  Lasater 
was  convicted  on  drug  charges  and 
served  a  small  part  of  his  sentence, 
then  Gov.  Bill  Clinton  pardoned  him. 

Yet  his  wife,  Hillary  Rodham  Clin- 
ton, who  knew  Lasater  very  well,  took 
the  side  of  the  Government  in  the  case 
against  Lasater,  reduced  the  settle- 
ment from  $3.3  million  down  to  $200,000 
and  the  FSLIC  was  literally  screwed 
out  of  all  of  that  money  from  $3.3  mil- 
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lion  down  to  $200,000.  There  was  defi- 
nitely a  conflict  of  interest  that  she 
did  not  let  the  American  people  know 
or  the  FSLIC  know  about. 

Here  is  a  related  problem:  Home  Fed- 
eral Savings  and  Loan  of  Centralia,  IL, 
was  also  seized  by  Federal  regulators. 
Home  Federal's  former  president.  King 
Betz,  sued  Lasater  and  company  for 
$4.6  million  for  unauthorized  trading. 
He  chose  the  Rose  Law  Firm  to  handle 
his  suit  and  Hillary  Rodham  Clinton 
was  a  big  partner  in  that  law  firm,  and 
he  chose  the  Rose  Law  Firm  to  handle 
his  suit  because  the  issues  involved 
were  similar  to  the  issues  in  First 
American. 

After  the  Federal  Government  took 
over  Home  Federal,  the  Federal  Gov- 
ernment continued  the  case,  and  they 
had  the  Rose  Law  Firm  carrying  the 
case  for  them. 

Thomas  Mars  represented  Lasater  on 
the  other  side  of  the  table  against  the 
Home  Federal  Federal  Government 
suit,  so  you  had  on  one  side  of  the  table 
the  Rose  Law  Firm  of  which  Hillary 
Rodham  Clinton  was  a  partner,  like  the 
case  I  just  cited,  and  on  the  other  side 
was  this  guy  named  Thomas  Mars. 

Now  where  did  he  come  from?  He  had 
previously  worked  at  the  Rose  Law 
Firm.  So  you  have  on  one  side  of  the 
table  negotiating  for  the  Federal  Gov- 
ernment the  Rose  Law  Firm,  and  you 
have  a  former  lawyer  in  that  same  law 
firm  representing  Lasater.  Does  that 
sound  like  some  conniving,  some  pecu- 
liar circumstances?  Mars  had  pre- 
viously worked  at  the  Rose  Law  Firm 
where  he  had  worked  on  the  American 
suit.  He  worked  on  the  First  American 
suit  that  I  just  talked  about.  There- 
fore, he  may  have  had  some  inside  in- 
formation on  the  Government's  case 
since  the  case  he  worked  on  at  the 
Rose  Law  Firm  was  very  similar. 

King  Betz,  the  man  who  started  the 
case  in  the  first  place  for  Home  Federal 
Savings  and  Loan,  was  advised  by 
Vince  Foster  of  the  Rose  Law  Firm  to 
accept  a  $250,000  out-of-court  settle- 
ment in  September  of  1989,  and  he 
agreed  to  the  settlement.  But  he  did 
not  know  that  both  sides  of  the  table 
were  being  worked  by  the  Rose  Law 
Firm  and  a  former  lawyer  who  worked 
for  the  Rose  Law  Firm. 

King  Betz  says  that  Vince  Foster  was 
handling  his  suit  and  never  told  him 
about  Mar's  potential  conflict  of  inter- 
est or  the  Clinton's  ties  to  Lasater. 

According  to  the  Chicago  Tribune, 
when  Betz  was  told  that  Mars  pre- 
viously worked  with  Foster  and  Hillary 
Rodham  in  the  First  Federal  case  for 
the  Rose  Law  Firm,  Betz  said,  "He 
can't  do  that.  He  could  have  confiden- 
tial information."  But  the  cat  was  al- 
ready out  of  the  bag  or  in  the  bag  be- 
cause he  had  already  signed  off  on  the 
$250,000  settlement  on  a  suit  that  was 
supposed  to  be  for  $4.6  million. 

There  are  some  questions  that  need 
to  be  answered  by  the  Rose  Law  Firm 
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and  by  the  FSLIC  and  the  FDIC  con- 
cerning these  two  cases. 

First,  when  will  the  FDIC  inspector 
general  issue  its  report  on  Hillary 
Rodham  Clinton,  First  American,  and 
Madison  Guaranty?  Is  this  report  being 
delayed  until  after  the  election?  It  was 
ordered  in  February,  was  supposed  to 
be  done  in  90  days,  and  here  we  are  in 
September,  7  weeks  before  the  election, 
and  we  still  do  not  have  the  report. 
Why?  That  needs  to  be  done  quickly. 

D  1800 

Now,  here  are  some  questions  that 
need  to  be  answered  by  the  FDIC  and 
the  new  independent  counsel,  Mr. 
Starr,  if  he  is  investigating  this,  and  I 
think  he  probably  will,  and  in  full  and 
complete  congressional  investigations 
and  hearings;  Did  Hillary  Rodham  Clin- 
ton and/or  the  Rose  Law  Firm  inform 
the  Federal  Government  of  her  and  her 
husband's  ties  to  Dan  Lasater?  I  do  not 
believe  she  did,  but  we  need  to  know  if 
she  did.  This  is  regarding  the  First 
American.  If  they  did  not  inform  the 
Government  of  their  ties  to  Dan 
Lasater,  then  why  did  they  not?  Be- 
cause it  was  obviously  conflict  of  inter- 
est. 

To  what  extent  was  Hillary  Rodham 
Clinton  involved  in  the  suits?  They 
said  it  was  only  2  or  3  hours.  But  she 
-igned  or  got  the  agreement  to  reduce 
the  suit  from  $3.3  million  down  to  $1.3 
million,  so  she  was  very  conversant 
with  it  and  very  actively  involved  in  it. 
Specifically  what  role  did  Hillary 
Rodham  Clinton  have  in  the  final  deci- 
sion to  settle  the  suit  for  $200,000  down 
from  the  $3.3  million?  If  she  was  in- 
volved, how  were  her  actions  affected 
by  her  ties  to  Dan  Lasater  and  Lasater 
&  Co?  Who  was  responsible  for  handling 
the  case:  Hillary  Rodham  Clinton, 
Vince  Foster,  or  both?  Obviously  they 
were  both  partners  in  the  Rose  Law 
Firm.  There  had  to  be  a  conflict  there. 
Who  decided  who  would  handle  this 
case?  If  Vince  Foster  was  handling  the 
case,  why  was  Hillary  Rodham  Clinton 
Involved  at  all? 

We  do  know  for  sure,  the  FDIC  has 
said  that  Hillary  Rodham  Clinton 
signed  the  amended  complaint  reduc- 
ing the  damages  sought  from  $3.3  mil- 
lion to  $1.3  million. 

Now,  involving  the  Home  Federal 
case,  why  was  not  King  Betz,  the  chair- 
man there,  told  about  Thomas  Mars' 
conflict  of  interest?  He  was  a  former 
lawyer  with  the  Rose  Law  Firm  defend- 
ing Lasater.  Why  was  not  Betz  told 
about  the  ties  between  the  Clintons 
and  Lasater?  Was  the  FDIC  informed 
about  any  of  this?  Did  Thomas  Mars, 
the  former  employee  of  the  Rose  Law 
Firm,  use  inside  information  to  ar- 
range a  $250,000  settlement  on  an  over 
$4  million  original  suit? 

These  are  questions  that  need  to  be 
answered.  The  more  we  get  into  the 
machinations  of  the  Clintons,  the  more 
we   find   all    kinds   of  chicanery   from 


Whitewater  to  Madison  Savings  &  Loan 
to  these  two  savings  and  loan  institu- 
tions in  Illinois  to  the  Angel  Fire  de- 
velopment in  New  Mexico. 

There  are  so  many  questions  that 
need  to  be  answered.  That  is  why  we 
need  full  and  complete  congressional 
hearings,  not  just  the  facade  we  saw 
with  the  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs  in  the  House 
just  a  few  months  ago.  The  people  of 
this  country  have  a  right  to  know  if 
there  is  corruption  In  this  Government. 
They  have  a  right  to  know  if  Hillary 
Rodham  Clinton  had  a  conflict  of  inter- 
est when  she  was  representing  these  in- 
dividuals for  the  FDIC;  I  mean,  her 
husband  was  the  Governor.  He  was  a 
friend  of  the  man  that  she  was  sup- 
posed to  be  nailing  to  the  wall,  and  she 
reduced  the  claim  from  $3.3  million 
down  to  $200,000.  There  are  all  kinds  of 
questions  that  need  to  be  answered, 
and  the  only  way  the  people  of  this 
country  are  going  to  know  the  facts  is 
for  us  to  have  complete  and  thorough 
congressional  hearings,  and  they  need 
to  be  held  as  quickly  as  possible. 

I  commend  to  my  colleagues  the  fol- 
lowing February  3,  1994,  Chicago  Trib- 
une article: 

The  special  prosecutor  appointed  to  scruti- 
nize the  business  dealings  of  the  president 
and  first  lady  will  focus  on  their  role  in  an 
Ozark  land  development  called  Whitewater. 

But  there  is  another  case  buried  deep  In 
court  records  that  could  prove  equally  trou- 
bling to  Bill  and  Hillary  Rodham  Clinton, 
particularly  if  Robert  Fiske.  the  Republican 
special  prosecutor  and  former  U.S.  attorney 
in  New  York,  makes  good  on  his  pledge  to 
publish  a  report  on  the  Clinton's  political 
and  business  relationships  when  the  presi- 
dent was  governor  of  Arkansas  in  the  1980s. 
It  involves  a  court  case  the  fii-st  lady 
helped  settle  when  she  was  a  high-powered 
lawyer  in  Little  Rock  and  the  government 
was  trying  to  sort  out  the  problems  of  a 
bankrupt  Illinois  savings  and  loan. 

The  Illinois  S&L  case  suggests  that  Hillary 
Clinton,  as  a  private  attorney,  had  a  glaring 
conflict  of  interest.  As  an  attorney  for  the 
Federal  Deposit  Insurance  Corp.,  she  helped 
negotiate  a  secret,  out-of-court  settlement 
that  ended  the  government's  suit  against  a 
family  friend  and  an  influential  benefactor 
of  her  husband. 

But  the  political  problems  the  case  could 
pose  for  the  president  and  his  wife  may  go 
far  beyond  the  narrow  questions  about  the 
first  lady's  conduct  as  a  lawyer,  which  she 
defends. 

As  in  Whitewater,  the  Illinois  case  places 
the  president  and  his  wife  once  again  in  an 
association  with  an  unsavory  wheeler-dealer 
who  had  strong  personal  ties  to  the  Clintons 
and  even  stronger  financial  ties  to  the  Clin- 
ton administration  in  Little  Rock. 

In  Whitewater,  the  trouble  stems  from  the 
Clintons'  business  relationship  with  James 
McDougal,  the  guiding  force  behind  Madison 
Guaranty,  an  Arkansas  savings  and  loan  that 
went  broke  and  cost  taxpayers  more  than  $47 
million.  Fiske  will  examine  whether  Clinton 
or  his  gubernatorial  campaign  benefited 
from  McDougal's  favorable  treatment  by  a 
state  agency  in  Arkansas  when  Clinton  was 
governor. 

In  the  Illinois  case,  the  problem  stems 
from    the    Clintons'    friendship    with    Dan 


Lasater,  a  convicted  felon  whose  high-flying 
bond  trading  firm  played  a  hand  in  the  trou- 
bles of  several  savings  and  loans,  including 
First  American  Savings  and  Loan  Associa- 
tion, an  Oak  Brook  institution  headed  by  an- 
other politician.  Dan  Walker,  who  was  gov- 
ernor of  Illinois  from  1973  to  1977. 

It  all  started  in  1979  in  an  unlikely  venue— 
the  Oaklawn  Park  racetrack  in  Hot  Springs. 
Ark.  Clinton's  mother,  the  late  Virginia 
Kelley.  had  a  passion  for  thoroughbred 
horseracing.  and  her  box  at  the  track  was 
next  to  Lasater's. 

An  Arkansas  native  who  grew  up  in  pov- 
erty in  Kokomo.  Ind..  Lasater  started  a  ham- 
burger chain  when  he  was  19  and  was  wealthy 
by  the  time  he  met  Mrs.  Kelley  and  Clinton's 
half-brother.  Roger,  at  the  racetrack.  In  just 
over  two  decades.  Lasater  had  sold  his  first 
hamburger  chain:  moved  to  Arkansas:  found- 
ed the  Ponderosa  Steakhouse.  a  nationwide 
chain  of  650  family  restaurants:  started  a 
bond  trading  firm;  and  nurtured  his  love  for 
horseracing. 

The  racetrack  friendship  soon  blossomed 
into  an  introduction  to  Clinton,  who  was  try- 
ing to  regain  the  governor's  mansion  after 
losing  an  election  in  1980,  according  to  a 
Clinton  family  friend. 

By  early  1983.  Lasater  had  given  Roger 
Clinton  a  job  at  his  Florida  horse  farm;  Clin- 
ton had  reclaimed  the  governor's  mansion; 
and  Lasater's  bond  firm  had  been  added  to  a 
list  of  brokerage  firms  eligible  to  underwrite 
state  bond  issues,  a  classification  that  gen- 
erated millions  of  dollars  in  business  for  his 
firm,  according  to  published  reports. 

Over  the  next  two  years,  the  ties  between 
Lasater  and  the  Clintons  grew  stronger. 

The  Clintons  benefited  from  the  relation- 
ship. Lasater  contributed  money  to  the  gov- 
ernor's campaign;  lent  Roger  Clinton  $8,000 
to  pay  off  a  drug  debt;  sponsored  fundraising 
parties  at  his  offices:  made  his  private  plane 
available  to  the  ambitious  young  governor 
for  campaign  jaunts;  and  encouraged  his 
staff  to  donate  to  the  governor's  campaign, 
promising  higher  commissions  to  com- 
pensate for  the  donations,  according  to  pub- 
lished reports.  At  one  point  in  1985.  he  also 
made  his  plane  available  to  squire  celebrities 
to  a  charity  function  organized  by  Hillary 
Rodham  Clinton. 

Lasater  benefited  from  the  closer  ties.  too. 
In  the  summer  of  1985.  Clinton  successfully 
lobbied  the  Arkansas  legislature  to  approve 
a  contract  for  Lasater  to  sell  $30.2  million  in 
bonds  for  the  new  state  police  radio  system. 
The  contract  netted  Lasater's  firm  $750,000. 
according  to  a  report  in  The  Los  Angeles 
Times. 

Meanwhile.  Lasater  spread  his  financial 
wings  beyond  Arkansas,  signing  deals  to 
trade  Treasury  bond  futures  with  several 
savings  and  loans,  including  Walker's  First 
American.  The  S&Ls  were  trying  to  com- 
pensate for  their  money-losing  mortgage 
lending  operations  by  engaging  in  the  high- 
risk  deals  being  peddled  by  Lasater. 

But  things  began  to  sour  in  late  1985.  both 
in  Illinois  and  in  Arkansas. 

At  First  American.  Walker  discovered  that 
Lasater's  bond  firm  didn't  have  the  magic 
touch.  According  to  court  records.  Walker's 
S&L  lost  at  least  $361,572  in  T-bond  futures 
trades  made  by  Lasater's  firm. 

•They  had  general  authority  to  trade,  but 
they  were  supposed  to  call  the  (First  Amer- 
ican) operating  officer  each  time  they  made 
a  trade,"  Walker  said  in  a  telephone  inter- 
view. "They  did  not  do  that." 

Meanwhile,  law  enforcement  officers  in  Ar- 
kansas had  started  picking  up  reports  that 
Lasater  had  another  problem:  He  was  distrib- 
uting cocaine  to  friends  and  business  associ- 
ates at  swank  parties  he  threw  in  Little 
Rock  and  Hot  Springs. 
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Walker  struck  first,  filing  a  1985  suit 
against  Lasater's  bond  firm  alleging  that  the 
company  connmitted  mail,  wire  and  securi- 
ties fraud  by  using  First  American  funds  for 
unauthorized  T-bond  futures  trades. 

Walker  never  got  Lasater  in  court.  First 
American  was  seized  in  1986  by  federal  offi- 
cials, who  later  charged  the  former  Illinois 
governor  with  lending  himself  $1.4  million  in 
federally  insured  deposits.  Walker  was  even- 
tually convicted  of  bank  fraud  and  perjury. 

Federal  officials  also  collared  Lasater: 
they  convicted  him  of  cocaine  possession  and 
trafficking  in  1986. 

Meanwhile,  the  federal  regulatoi-s  who 
seized  First  American  decided  to  pursue  the 
savings  and  loan's  $3.3  million  suit  against 
Lasater  to  see  if  they  could  recoup  some 
money  for  American  taxpayers,  who  funded 
the  billion-dollar  bailout  of  hundreds  of 
bankrupt  savings  and  loans,  including  First 
American. 

The  government's  deposit  insurance  fund 
hired  the  Rose  Law  Firm  in  Little  Rock, 
where  Hillary  Clinton  was  a  powerhouse. 
Rose  had  successfully  solicited  the  govern- 
ment's legal  work  on  failed  savingrs  and  loans 
in  Arkansas  months  earlier. 

The  Lasater  connection  caused  no  end  of 
problems  for  Gov.  Clinton.  During  his  re- 
election campaign  in  1986,  Clinton  came 
under  attack  from  his  Republican  opponent 
for  steering  state  contracts  to  Lasater  while 
Lasater  was  under  investigation  for  drug 
trafficking. 

Clinton  acknowledged  being  friends  with 
Lasater  but  denied  knowing  about  Lasater's 
drug  activities.  Clinton  was  re-elected. 

In  1987.  Lasater  went  off  to  serve  his  prison 
sentence  after  giving  Patsy  Thomasson,  an- 
other key  Clinton  supporter  and  Democratic 
Party  activist,  legal  authority  to  manage  his 
assets,  according  to  court  records. 

Most  of  the  Rose  firm  s  S&L  legal  work 
was  handled  by  Webster  Hubbel.  now  the  No. 
3  official  at  the  U.S.  Justice  Department. 
But  the  firm  assigned  the  government's  suit 
against  Lasater  to  Hillary  Clinton  and  Vin- 
cent Foster,  who  later  became  deputy  White 
House  counsel  for  President  Clinton  and  who 
committed  suicide  last  July. 

In  late  1987.  court  records  show,  Hillary 
Clinton  and  Foster  negotiated  a  confidential 
settlement.  Lasater  paid  the  government 
$200,000  in  return  for  the  dismissal  of  its  $3.3 
million  suit  against  him. 

Whether  Lasater  got  off  cheaply  at  the  ex- 
pense of  the  American  taxpayer  depends 
upon  his  assets  at  the  time  and  the  strength 
of  the  evidence  against  him.  legal  experts 
say. 

Nevertheless,  Thomas  Scorza,  a  former  as- 
sistant U.S.  attorney  who  teaches  legal  eth- 
ics at  the  University  of  Chicago  Law  School, 
said  Hillary  Clinton's  decision  to  represent 
the  government  in  a  lawsuit  against  Lasater 
raises  serious  questions  about  her  profes- 
sional conduct. 

"A  lawyer  is  required  to  represent  the  in- 
terest of  their  client  zealously,"  he  said. 
"There  is  a  substantial  question  about 
whether  an  attorney  was  representing  a  cli- 
ent zealously  if  the  opponent  of  the  client  is 
someone  with  whom  the  attorney  had  a  po- 
litical, financial  and  personal  relationship," 

"In  looking  at  the  settlement,  were  they 
(the  Rose  Law  Firm)  looking  after  Lasater's 
interests  or  the  interests  of  the  FDIC?" 
Scorza  asked. 

Hillary  Clinton's  office  declined  to  respond 
to  specific  questions  about  the  case  but  is- 
sued a  general  statement  defending  her  legal 
ethics.  "Our  view  is  that  Hillary  Clinton, 
when  a  lawyer  at  the  Rose  Law  Firm,  acted 


with  the  utmost  integrity  and  professional- 
ism. I  have  no  reason  to  believe  otherwise.  ' 
said  her  press  secretary.  Lisa  Caputo. 

To  avoid  even  the  appearance  of  a  conflict 
of  interest,  Scorza  said.  Hillary  Clinton 
should  not  have  worked  on  the  Walker  S&L 
case — especially  because  the  final  settlement 
was  confidential.  The  Tribune  learned  of  the 
amount  of  the  settlement  from  a  February 
1989  letter  that  Foster  wrote  to  the  FDIC; 
the  letter  was  not  part  of  the  court  filing. 

There's  no  evidence  in  the  court  case  that 
the  Rose  Law  Firm  or  Hillary  Clinton  ever 
disclosed  to  their  client,  the  FDIC.  the  ties 
between  the  Clintons  and  Lasater  or 
Thomasson,  who  was  representing  Lasater's 
interests  at  the  time  of  the  settlement. 
Thomasson,  who  later  became  executive  sec- 
retary of  the  Arkansas  Democratic  Party,  is 
now  director  of  the  White  House  Office  of  Ad- 
ministration. 

David  Barr,  an  FDIC  spokesman,  said  FDIC 
attorneys  are  trying  to  locate  records  on 
First  American  to  see  if  the  Rose  Law  Firm 
notified  the  FDIC  about  any  potential  con- 
flict of  interest. 

A  law  firm  can  be  banned  from  receiving 
further  work  from  the  FDIC  and  the  Resolu- 
tion Trust  Corp..  which  disposes  the  assets  of 
failed  S&Ls,  if  it  misleads  FDIC  officials 
about  a  possible  conflict  of  interest,  Barr 
said. 

The  First  American  case  isn't  the  only 
problem  for  the  firm,  which  Hillary  Clinton 
left  before  her  husband  assumed  the  presi- 
dency. 

The  FDIC  is  trying  to  determine  whether 
the  Rose  firm  misled  federal  regulators 
about  a  potential  conflict  of  interest  when 
the  firm  represented  the  deposit  insurance 
fund  against  the  accountants  who  worked  for 
Madison  Guaranty.  Hillary  Clinton  had  rep- 
resented Madison,  the  savings  and  loan  at 
the  heart  of  Whitewater. 

In  addition,  FDIC  officials  are  looking  Into 
the  case  of  Home  Federal  Savings  and  Loan 
of  Centralia,  another  failed  Illinois  institu- 
tion, which  is  very  similar  to  the  First 
American  case.  It  is  not  known  whether  Hil- 
lary Clinton  was  directly  involved  in  the 
Home  Federal  case. 

The  Rose  Law  Firm  represented  Home  Fed- 
eral in  a  $4.6  million  suit  against  Lasater's 
company  for  unauthorized  trading.  But  what 
is  unusual  about  this  case  is  that  Lasater. 
too,  was  represented  by  an  attorney  with  ties 
to  Rose. 

King  Betz,  former  president  of  Home  Fed- 
eral, said  he  initially  hired  the  Rose  Law 
Firm  because  the  claims  in  his  suit  were 
nearly  identical  to  those  in  the  First  Amer- 
ican case.  He  said  that  Vince  Foster  was  the 
lead  attorney  in  the  case  and  that  he  had  no 
contact  with  Hillary  Clinton.  After  the  gov- 
ernment took  over  Home  Federal,  it  contin- 
ued the  case. 

Meanwhile,  though,  Thomas  Mars,  a  Rose 
attorney  who  had  worked  with  Foster  and 
Hillary  Clinton  in  the  First  American  suit 
against  Lasater,  left  the  Rose  firm.  Months 
later,  he  started  representing  Lasater 
against  Home  Federal,  which  was  still  rep- 
resented by  Rose. 

Legal  experts  say  the  Rose  Law  Firm 
should  have  notified  Betz  and  the  FDIC 
about  Mars'  potential  conflict  of  interest. 
Because  Mars  worked  on  the  First  American 
suit,  he  could  have  had  inside  information 
that  gave  him  an  advantage  in  negotiating  a 
settlement  for  Lasater  in  the  Home  Federal 
suit. 

Betz  says  Foster  never  told  him  about 
Lasater's  ties  to  the  Clintons.  He  also  failed 
to  advise  Betz  about  Mars'  potential  conflict 
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of  interest.  Betz  said  Foster  advised  him  to 
accept  a  $250,000  out-of-court  settlement  in 
September  1989. 

"We  were  told  by  the  attorneys  that  we 
were  not  going  to  get  any  more  (money)," 
said  Betz,  who  agreed  to  the  settlement. 
When  told  that  Mars  had  previously  worked 
with  Foster  and  Hillary  Clinton  in  the  First 
Federal  case,  Betz  said:  "He  can't  do  that. 
He  could  have  confidential  information." 

Mars  denied  any  wrongdoing.  "There  was 
nothing  funny  going  on.  Everything  was  al- 
ways on  the  up  and  up.  Everything  was  done 
in  a  businesslike  manner."  he  said. 
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AGREEMENT  BETWEEN  THE 
UNITED  STATES  OF  AMERICA 
AND  THE  PEOPLE'S  REPUBLIC 
OF  CHINA  CONCERNING  FISH- 
ERIES OFF  THE  COASTS  OF  THE 
UNITED  STATES— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  103- 
311) 

The  SPEAKER  pro  tempore  (Mr. 
McHale)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States  which  was  read  and. 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.).  I 
transmit  herewith  an  Agreement  be- 
tween the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  People's  Republic  of  China  Ex- 
tending the  Agreement  of  July  23,  1985, 
Concerning  Fisheries  Off  the  Coasts  of 
the  United  States,  as  extended  and 
amended.  The  Agreement,  which  was 
effected  by  an  exchange  of  notes  at 
Beijing  on  March  4  and  May  31,  1994, 
extends  the  1985  Agreement  to  July  1, 
1996. 

In  light  of  the  importance  of  our  fish- 
eries relationship  with  the  People's  Re- 
public of  China,  I  urge  that  the  Con- 
gress give  favorable  consideration  to 
this  Agreement  at  an  early  date. 

WILLIAM  J.  Clinton. 
The  White  House,  September  20,  1994. 


REPORT  CONCERNING  NATIONAL 
EMERGENCY  WITH  RESPECT  TO 
ANGOLA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  103-312) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  March  26,  1994, 
concerning     the    national     emergency 


with  respect  to  Angola  that  was  de- 
clared in  Executive  Order  No.  12865  of 
September  26,  1993.  This  report  is  sub- 
mitted pursuant  to  section  401(c)  of  the 
National  Emergencies  Act,  50  U.S.C. 
1641(c),  and  section  204(c)  of  the  Inter- 
national Emergency  Economic  Powers 
Act,  50  U.S.C.  1703(c). 

On  September  26,  1993,  I  declared  a 
national  emergency  with  respect  to 
Angola,  invoking  the  authority,  inter 
alia,  of  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.  1701  et 
seq.)  and  the  United  Nations  Participa- 
tion Act  of  1945  (22  U.S.C.  287c).  Con- 
sistent with  United  Nations  Security 
Council  Resolution  No.  864,  dated  Sep- 
tember 15.  1993,  the  order  prohibited 
the  sale  or  supply  by  U.S.  persons  or 
from  the  United  States,  or  using  U.S.- 
registered  vessels  or  aircraft,  of  arms 
and  related  materiel  of  all  types,  in- 
cluding weapons  and  ammunition, 
military  vehicles,  equipment  and  spare 
parts,  and  petroleum  and  petroleum 
products  to  the  territory  of  Angola 
other  than  through  designated  points 
of  entry.  The  order  also  prohibited 
such  sale  or  supply  to  the  National 
Union  for  the  Total  Independence  of 
Angola  ("UNITA").  United  States  per- 
sons are  prohibited  from  activities  that 
promote  or  are  calculated  to  promote 
such  sales  or  supplies,  or  from  at- 
tempted violations,  or  from  evasion  or 
avoidance  or  transactions  that  have 
the  purpose  of  evasion  or  avoidance,  of 
the  stated  prohibitions.  The  order  au- 
thorized the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of 
State,  to  take  such  actions,  including 
the  promulgation  of  rules  and  regula- 
tions, as  might  be  necessary  to  carry 
out  the  purposes  of  the  order. 

1.  On  December  10,  1993,  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  ("FAC")  issued  the  UNITA 
(Angola)  Sanctions  Regulations  (the 
"Regulations")  (58  Fed.  Reg.  64904)  to 
implement  the  President's  declaration 
of  a  national  emergency  and  imposi- 
tion of  sanctions  against  Angola 
(UNITA).  There  have  been  no  amend- 
ments to  the  Regulations  since  my  re- 
port of  April  12,  1994. 

The  Regulations  prohibit  the  sale  or 
supply  by  U.S.  persons  or  from  the 
United  States,  or  using  U.S. -registered 
vessels  or  aircraft,  of  arms  and  related 
materiel  of  all  types,  including  weap- 
ons and  ammunition,  military  vehicles, 
equipment  and  spare  parts,  and  petro- 
leum and  petroleum  products  to 
UNITA  or  to  the  territory'  of  Angola 
other  than  through  designated  points. 
United  States  persons  are  also  prohib- 
ited from  activities  that  promote  or 
are  calculated  to  promote  such  sales  or 
supplies  to  UNITA  or  Angola,  or  from 
any  transaction  by  any  U.S.  persons 
that  evades  or  avoids,  or  has  the  pur- 
pose of  evading  or  avoiding,  or  at- 
tempts to  violate,  any  of  the  prohibi- 
tions set  forth  in  the  Executive  order. 
Also    prohibited    are    transactions    by 


U.S.  persons,  or  involving  the  use  of 
U.S. -registered  vessels  or  aircraft  re- 
lating to  transportation  to  Angola  or 
UNITA  of  goods  the  exportation  of 
which  is  prohibited. 

The  Government  of  Angola  has  des- 
ignated the  following  points  of  entr>'  as 
points  in  Angola  to  which  the  articles 
otherwise  prohibited  by  the  Regula- 
tions may  be  shipped:  Airports:  Luanda 
and  Katumbela,  Benguela  Province: 
Ports:  Luanda  and  Lobito,  Benguela 
Province;  and  Namibe,  Namibe  Prov- 
ince; and  Entr>'  Points:  Malongo, 
Cabinda  Province.  Although  no  specific 
license  is  required  by  the  Department 
of  the  Treasury  for  shipments  to  these 
designated  points  of  entry  (unless  the 
item  is  destined  for  UNITA),  any  such 
exports  remain  subject  to  the  licensing 
requirements  of  the  Departments  of 
State  and'or  Commerce. 

2.  FAC  has  worked  closely  with  the 
U.S.  financial  community  to  assure  a 
heightened  awareness  of  the  sanctions 
against  UNITA— through  the  dissemi- 
nation of  publications,  seminars,  and 
notices  to  electronic  bulletin  boards. 
This  educational  effort  has  resulted  in 
frequent  calls  from  banks  to  assure 
that  they  are  not  routing  funds  in  vio- 
lation of  these  prohibitions.  United 
States  exporters  have  also  been  noti- 
fied of  the  sanctions  through  a  variety 
of  media,  including  special  fliers  and 
computer  bulletin  board  information 
initiated  by  FAC  and  posted  through 
the  Department  of  Commerce  and  the 
Government  Printing  Office.  There 
have  been  no  license  applications  under 
the  program. 

3.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  March  26,  1994,  through  Septem- 
ber 25,  1994,  that  are  directly  attrib- 
utable to  the  exercise  of  powers  and  au- 
thorities conferred  by  the  declaration 
of  a  national  emergency  with  respect 
to  Angola  (UNITA)  are  reported  at 
about  $75,000,  most  of  which  represents 
wage  and  salary  costs  for  Federal  per- 
sonnel. Personnel  costs  were  largely 
centered  in  the  Department  of  the 
Treasury  (particularly  in  the  Office  of 
Foreign  Assets  Control,  the  U.S.  Cus- 
toms Service,  the  Office  of  the  Under 
Secretary  for  Enforcement,  and  the  Of- 
fice of  the  General  Counsel)  and  the 
Department  of  State  (particularly  the 
Office  of  Southern  African  Affairs). 

I  will  continue  to  report  periodically 
to  the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
William  J.  Clinton. 

The  White  House,  September  20,  1994. 


HOW  DO  WE  BRING  OPERATION 
RESTORE  DEMOCRACY  TO  A 
CLOSE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  on  July  28, 
1915,  the  United  States  invaded  and  oc- 


cupied Haiti  in  response  to  the  brutal 
slaying  and  dismemberment  of  the  Hai- 
tian President  Vilbran  Guillaume  by 
an  angry  mob  of  Haitians.  This  date 
marked  the  beginning  of  the  longest 
occupation  in  American  history.  It 
lasted  19  years.  In  the  first  5  years. 
United  States  soldiers  killed  more  than 
2.200  Haitians  in  their  effort  to  pacify 
the  cities  and  countryside.  The  United 
States  rewrote  the  constitution,  recon- 
stituted the  military,  collected  taxes, 
censored  the  press,  and  arbitrated  dis- 
putes. We  were  firmly  entangled  in 
Haiti.  On  September  19.  1994,  the  Unit- 
ed States  occupied  Haiti— again. 

Ultimately,  15.000  to  20,000  American 
soldiers  will  be  on  the  ground  there. 
The  Pentagon  is  operating  on  the  as- 
sumption that  the  occupation  force 
will  stay  until  the  end  of  President 
Aristide's  term  in  December  1995. 
United  States  forces  are  working  to  re- 
constitute the  Haitian  military,  to  dis- 
arm the  public,  and  maintain  public  se- 
curity. In  short,  we  are  once  again 
firmly  entangled  in  Haiti. 

Yesterday,  I  joined  my  colleagues  in 
hailing  the  Sunday  night,  skin  of  our 
teeth    agreement     that    helped     keep 
American  soldiers  out  of  outright  mili- 
tary conflict  in  Haiti.  However,  we  are 
not  out  of  the  woods  yet.  The  adminis- 
tration, did  not  really  plan  for  the  cur- 
rent military  operation.  As  one  admin- 
istration official  said:  "We  had  a  plan 
for  permissive  entry  and  a  plan  for  hos- 
tile entry,  what  we  got  is  between  the 
two  and  we  had  no  plan  for  it."  For  the 
soldiers     who,     unlike     that    official, 
aren't  sitting  in  the  relative  safety  of 
Washington,  DC,  the  mission  remains 
dangerously  ill-defined.  As  one  young 
Florida  soldier  noted:    'We  don't  know 
what  our  job  is,  our  mission  is,  and  for 
how  long  it's  supposed  to  last.  We've 
just  been  told  not  to  shoot  anybody." 
In  addition  to  these  uncertainties,  we 
must  take  into  account  the  pervasive 
elements  of  Haitian  society,  as  bred  by 
200  years  of  domestic  unrest;  fear,  vio- 
lence,  paranoia.  We  have  to  consider 
the  military  ranks  who  oppose  the  re- 
turn of  Aristide;  the  sector  chiefs  who 
have  built  their  own  little  kingdoms — 
militia  and  all — in  the  Haitian  coun- 
tryside; the  20,000  plus  armed  Attaches 
who  are  the  successors  to  the  Macoutes 
of  Duvalier's  day;  the  Haitians  who  feel 
they  must  avenge  the  death  of  friends 
and  relations;  those  like  Biamby  who 
are  nationalistic  in  the  extreme  and 
carry  a  visceral  dislike  of  the  United 
States.  This  last  point  is  very  impor- 
tant.   Earlier    this    summer    Haitians 
across  their  country  paused  to  note  the 
79th   anniversary   of  the   first   United 
States  occupation  of  Haiti.  One  Haitian 
historian  summed  up  the  feeling  this 
way;  "The  date  is  important  because  it 
was  a  i)eriod  of  humiliation,  and  one 
does  not  live  easily  with  such  humilia- 
tion. We  suffered  an  offense  to  our  na- 
tional pride."  American  soldiers  have 
already  heard  this  message  from  Hai- 
tians like  the  university  student  who 
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screamed  You  Americans  better  not 
be  trying  to  put  your  fiag  on  Haitian 
soil"  to  the  arriving  forces. 

While  the  United  States  managed  to 
avert  all  out  warfare,  American  sol- 
diers have  oeen  commif^ed  to  a  long- 
term  stay  in  Haiti.  Gi.en  this  reality, 
one  might  expeco  a  lutle  enthusiasm 
from  the  man  that  all  of  these  exer- 
cises are  meant  to  restore — Jean 
Bertrande-Aristide.  Over  the  last  6 
months.  I  have  specifically  asked  ad- 
ministration officials — both  verbally 
and  in  writing—if  Aristide  made  a  firm 
commitment  to  return  to  Haiti  if  the 
United  States  smooths  the  way.  The 
answer  was  invariably  yes.  Today, 
President  Aristide  finally  broke  his  si- 
lence in  the  aftermath  of  the  agree- 
ment reached  with  Cedras  and  com- 
pany on  Sunday  night.  In  his  state- 
ment he  pointedly  ignored  the  agree- 
ment and  the  occupation  already  un- 
derway, choosing  instead  to  talk  only 
about  returning  to  the  failed  Gov- 
ernor's Island  Accord  process.  Aristide 
does  not  appear  to  support  our  course 
of  action— he  may  never  go  back. 
Meanwhile.  American  soldiers  are  on 
the  ground  in  Haiti  securing  his  coun- 
try for  him.  Certainly,  there  is  nothing 
simple  about  the  current  situation  in 
Haiti.  One  can  only  wonder,  given  all  of 
these  potential  pitfalls,  how  the  White 
House  intends  to  bring  Operation  Re- 
store Democracy  to  a  close.  Let  us 
hope  it  does  not  take  19  years  and  a 
Haitian  uprising  to  bring  our  soldiers 
home. 


D  1810 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4448,  ESTABLISHING  LOWELL 
NATIONAL  HISTORICAL  PARK 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-730)  on  the  resolution  (H. 
Res.  532)  providing  for  consideration  of 
the  bill  (H.R.  4448)  to  amend  the  act  es- 
tablishing Lowell  National  Historical 
Park,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4422,  COAST  GUARD  AUTHOR- 
IZATION ACT  OF  1994 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-731)  providing  for  consid- 
eration of  the  bill  (H.R.  4422)  to  author- 
ize appropriations  for  fiscal  year  1995 
for  the  Coast  Guard,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2866,  HEADWATERS  FOREST 
ACT 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-732)  on  the  resolution  (H. 
Res.  536),  providing  for  consideration  of 
the  bill  (H.R.  2866)  to  provide  for  the 
sound  management  and  protection  of 
Redwood  forest  areas  in  Humboldt 
County,  CA,  by  adding  certain  lands 
and  waters  to  the  Six  Rivers  National 
Forest  and  by  including  a  portion  of 
such  lands  in  the  National  Wilderness 
Preservation  System,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


HAITI  AS  RELATED  TO  OTHER 
RECENT  MILITARY  ACTIONS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Hunter]  for  60  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  yester- 
day the  House  put  the  question  to 
Members  involving  the  resolution  sup- 
porting the  action  of  the  President  and 
the  peace  delegation,  the  negotiating 
delegation,  and  of  course  the  American 
soldiers,  the  military  personnel  who 
went  to  Haiti.  This  is  not  unusual,  that 
when  you  have  a  military  action  or  a 
quasi-military  action,  often  the  ques- 
tion is  put  to  the  House  Members,  gen- 
erally after  the  fact,  after  the  decision 
has  been  made  to  send  those  people,  to 
support  the  troops. 

Mr.  Speaker,  there  was  no  compelling 
interest,  national  interest  served,  in 
my  estimation,  that  would  justify 
going  into  Haiti  with  military  forces, 
whether  you  call  it  an  invasion,  an  in- 
vasion with  permission,  an  occupation 
or  whatever. 

In  the  instances  in  recent  years  when 
we  have  gone  into  nations  in  this  hemi- 
sphere, such  as  Grenada,  such  as  Pan- 
ama, we  had  what  I  would  call  compel- 
ling national  reasons  for  doing  that.  In 
Grenada  we  had  hundreds  of  American 
medical  students  who  were  surrounded 
by  the  communist  thugs  who  had  just 
machinegunned  Maurice  Bishop  and 
others  at  Fort  Rupert  a  few  miles 
away.  In  the  words  of  these  students 
when  they  were  saved  by  American 
Rangers  and  brought  back  to  the 
United  States,  and  here  I  am  para- 
phrasing what  a  lot  of  them  said  and 
what  a  lot  of  their  parents  said,  "We 
were  in  imminent  danger.  We  thank 
you  for  bringing  us  back." 

With  respect  to  the  Panama  Canal, 
that  action  under  President  Bush,  we 
had  of  course  a  compelling  justifica- 
tion, which  was  the  canal  itself,  a  stra- 
tegic asset  to  the  United  States. 

In  this  case,  I  think  the  President 
made  no  compelling  justification.  In 
fact,  there  appears  unfortunately  that 
some  of  the  statements  that  he  made 
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early  on  to  increase  American  support 
for  this  actions,  such  as  calling  Gen- 
eral Cedras,  alluding  to  him  in  a  way 
that  he  was  a  bloodthirsty  terrorist: 
hearing  that  from  the  President,  and 
then  a  short  time  later  after  this  so- 
called  agreement  had  been  made,  hear- 
ing him  refer  to  General  Cedras  as  an 
honorable  man,  I  think  raised  a  lot  of 
confusion  in  the  minds  of  Americans. 
Had  he  become  an  honorable  man  over 
the  last  several  hours  because  he  now 
made  an  agreement  with  the  Presi- 
dent? Was  he  still  a  bloodthirsty  ter- 
rorist? Was  it  really  a  reason  for  Amer- 
ican troops  to  be  introduced  into  Haiti? 

Yesterday  when  the  issue  came  be- 
fore the  House  of  Representatives,  both 
Republicans  and  Democrats,  obviously 
the  time  for  debating  whether  we 
should  go  into  Haiti  was  over  because 
the  President  had  sent  troops  into 
Haiti.  We  were  asked  to  support  the 
troops,  and  of  course  Republicans  and 
Democrats  support  the  troops. 

Some  Members  on  both  sides  decided 
not  to  support  that  resolution.  They 
felt  that  the  troops  already  knew  who 
supports  them  in  the  United  States 
Congress,  and  they  did  not  need  to  do 
that. 

Others  of  us  felt  whenever  you  have 
troops  carrying  out  a  military  oper- 
ation, it  is  important  to  let  them  know 
about  that. 

But  let  me  tell  you  what  most  Mem- 
bers on  the  Republican  side  of  the  aisle 
do  not  support.  I  think  most  of  us  did 
not  support  the  operation  in  the  first 
place.  We  do  not  support  the  notion 
that  there  is  a  compelling  national  in- 
terest in  being  in  Haiti. 

Another  thing  that  we  do  not  sup- 
port, though,  and  you  are  not  going  to 
see  this  coming  from  the  Republican 
side  of  the  aisle  while  you  did  see  it 
coming  from  the  Democrat  side  of  the 
aisle  from  some  of  the  more  liberal 
Members  during  the  1980's,  let  me  go 
over  a  few  of  the  things  you  will  not 
see. 

You  are  not  going  to  see  any  "Dear 
Commandante"  letters.  That  was  a  let- 
ter sent  to  the  communist  dictator  of 
Nicaragua  by  the  Democrat  leadership 
at  a  time  when  American  interests 
were  strongly  opposed  by  the  com- 
munists, the  Sandinistas  in  Nicaragua, 
at  a  time  when  freedom  fighters  were 
dying  under  Soviet-made  helicopter 
gunships  and  AK-47's  manufactured  in 
the  Soviet  Union,  moved  in  by  Soviet 
intelligence  operatives  into  Nicaragua. 
You  are  not  going  to  see  Members  of 
the  American  Congress  going  down  and 
trying  to  strategize  with  certain  ele- 
ments in  Haiti  as  to  how  best  to  frus- 
trate American  policy. 

You  saw  all  those  things  coming 
from  the  liberal  Democrat  leadership 
in  this  House  of  Representatives  during 
the  1980's,  during  the  contra  wars.  You 
are  not  going  to  see  Members  of  the 
Republican  side  of  the  U.S.   Congress 
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t^oing  down  and  meeting  with  adversar- 
ies to  American  interests  trying  to  fig- 
ure out  how  to  frustrate  an  American 
President. 

So  this  is  President  Clinton's  move. 
He  has  made  it  about  6  weeks  before 
the  election.  I  think  the  timing  is  un- 
fortunate because  obviously  everything 
the  President  does  now  is  tinged  with 
political  ramifications.  That  is  clear. 

I  think  he  owed  it  to  the  American 
people  to  wait  until  the  election  was 
)ver  so  there  would  be  no  question  as 
Lo  whether  or  not  he  was  trying  to 
move  his  polls  for  his  party  a  little  bit 
before  the  upcoming  election. 

I  think  most  Americans  feel  that 
ihat  is  a  misuse  of  the  lives  of  our  uni- 
formed personnel,  to  move  them 
around  the  globe  in  any  way  imme- 
diately before  an  election. 

I  wish  he  had  not  done  that. 

But  now  that  he  has  done  it,  I  think 
he  has  brought  our  focus  to  something 
"Ise.  That  something  else  is  the  issue 
of  what  President  Clinton  and  the  lib- 
eral Democrat  leadership  of  the  House 
and  the  Senate  had  done  to  American 
military  posture. 

What  happened  to  the  great  military 
machine  that  was  built  during  the 
1980's  under  the  leadership  of  Ronald 
Reagan  and  George  Bush?  Where  we  re- 
stored the  hollow  military  that  had 
i)een  left  to  us  by  the  Carter  adminis- 
tration. We  rebuilt  the  American  Navy, 
we  rebuilt  our  strategic  triad,  we  re- 
built our  readiness,  we  gave  pay  raises 
to  our  uniformed  personnel.  We  in- 
creased morale  to  the  highest  point  in 
years.  We  built  M-1  tanks,  the  Apache 
helicopter,  the  Patriot  missile  and  ul- 
timately we  deployed  all  those  sys- 
tems, all  that  readiness,  all  those  per- 
sonnel in  the  war  in  the  Persian  Gulf, 
in  Desert  Storm.  We  had  an  over- 
whelming victory.  I  think  it  was  well 
stated,  we  had  an  overwhelming  vic- 
tory in  Desert  Storm  because  we  had 
forces  that  were  far  superior  to  our  ad- 
versary's, even  though  the  press  told  us 
over  and  over  again,  "You  are  going  up 
against  the  fourth  largest  army  in  the 
world,"  and  they  kept  waiting  for  Sad- 
dam Hussein  to  throw  his  best  punch. 
Sometimes  I  think  the  press  was  wait- 
ing a  little  too  anxiously.  He  was  never 
able  to  throw  that  punch  because  we 
had  overwhelming  forces.  We  projected 
.\merican  military  power  like  we  had 
not  projected  it  in  20  years,  and  it  was 
that  rebuilding  of  that  national  defense 
that  brought  the  Soviet  Union  to  the 
bargaining  table. 

Remember  when  we  rebuilt  our  stra- 
tegic triad,  building  missiles,  building 
bomber  aircraft,  when  Mr.  Gorbachev— 
when  the  Soviet  Union  went  into  West- 
ern Europe  and  started  to  ring  the  na- 
tions of  our  allies,  the  French,  the 
British,  the  Germans,  started  to  put 
SS-20's  ballistic  missiles  close  by  those 
countries  that  were  allies  of  the  United 
States;  the  United  States  said  "we  are 
going    to    put   ground-launched   cruise 


missiles  and  Pershing  missiles  in  Eu- 
rope facing  you.  '  And  we  laced  down 
the  Soviet  Union. 
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And  the  liberal  prest-  said,  "Now 
you've  done  it  now,  Ronald  Reagan. 
You've  gone  too  far,  and  you're  going 
to  start  a  war,  or  you're  going  to 
produce  a  split  between  the  Soviet 
Union  and  the  United  States  that  will 
never  heal,  a  rift,  and  we'll  never  have 
peace." 

And  yet  we  did  those  things.  We  pro- 
vided from  a  position  of  strength,  and, 
lo  and  behold,  there  was  Mr.  Gorbachev 
on  the  phone  saying,  "Can  we  talk 
about  this?" 

And  we  talked  about  it  in  a  series  of 
arms  control  treaties  that  were  unprec- 
edented, that  vastly  reduced,  and  are 
reducing,  the  exposure  of  American 
citizens  to  nuclear  conflict.  We  did  all 
that  because  we  were  strong. 

So,  in  1992,  we  got  a  new  President,  a 
Democrat  President  named  Bill  Clin- 
ton, and  President  Clinton  put  into  ef- 
fect one  of  the  most  radical  cuts  in  na- 
tional security  in  the  history  of  this 
Nation.  He  cut  $129  billion  out  of  na- 
tional defense,  and  that  was  below  the 
cuts  that  had  already  been  made  by 
Colin  Powell  and  Dick  Cheney. 

Now  in  cutting  $129  billion  out  of  na- 
tional defense  he  is  taking  out  Army 
divisions  from  18  to  10,  taking  our 
fighter  wings  from  an  equivalency  of 
about  24  fighter  wings  to  14.  We  have 
gone  down  to,  last  year  when  we  only 
did  62  percent  of  the  required  depot 
level  maintenance — that  means  fixing 
the  equipment,  keeping  it  up  to  speed— 
we  now  have  American  men  and  women 
in  uniform  taking  27  million  dollars' 
worth  of  food  stamps  because  we  are 
not  keeping  them  up  to  speed  with  re- 
spect to  their  pay,  and  this  President  is 
producing  a  hollow  military,  and 
maybe  it  is  appropriate  that  the  only 
nation  that  he  felt  he  could  really  face 
down  this  year  was  Haiti  because  it 
really  reflects  all  those  situations  that 
he  was  unable  to  face  down,  situations 
like  the  Korean  Peninsula  where  you 
have  a  real  threat. 

And  let  me  go  over  just  a  couple  of 
the  statements  that  have  been  made 
concerning  our  military  readiness 
under  this  President.  The  Army  has 
stated  this;  Recruiters  are  finding  mis- 
sion achievement  increasingly  dif- 
ficult, and  the  Marines  note  interest  in 
joining  has  never  been  lower.  Regard- 
ing quality  of  troops  and  recruits,  in 
1989,  Mr.  Speaker,  100  percent  of  our  re- 
cruits had  high  school  diplomas  in  the 
first  6  months  of  1994.  This  has  already 
dropped  to  94  percent.  The  Defense 
Science  Board  made  a  study.  They 
warned  us  DOD  is  investing  in  mainte- 
nance, repair,  and  modernization  of  its 
facilities  at  a  rate  that  is  far  lower 
than  the  robust  period  of  the  mid-1980's 
and  will  soon  equal  the  rates  of  the 
hollow  force  era  of  the  late  1970's.  The 
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Army  has  cautioned  that  their  maDii- 
ity  to  provide  requisite  maintenance 
resources  to  sustain  functional  facili- 
ties will  clearly  result  in  lost  training 
time,  degraded  equipment  availability 
and  continued  troop  diversion. 

There  are  some  of  the  smartest  peo- 
ple in  our  country  on  the  Defense 
Science  Board  saying,  "You're  cutting 
too  much,  your  equipment  is  not  ready, 
and  that's  going  to  result  in  disaster  if 
we  go  on  the  battlefield  in  the  near  fu- 
ture." 

The  Marines  have  an  unfunded  depot 
maintenance  backlog.  That  means  fix- 
ing the  equipment.  They  have  got  a 
backlog  of  $360  million.  The  Navy  will 
have  a  backlog  of  100  air  frames  and  250 
engines,  and  the  Air  Force  may  face  a 
1,000  engine  backlog  because  of  lack  of 
spare  parts. 

Remember  the  1970's  under  Jimmy 
Carter?  That  great  peace  negotiator? 
We  were  cannibalizing  so  many  of  our 
aircraft  that  about  half  of  them  were 
not  mission  capable.  That  means  we 
had  to  go  off— if  you  are  a  farmer  that 
is  like  going  and  taking  one  of  your 
combines  and  taking  all  the  spare  parts 
off  that  combine  so  you  can  keep  the 
other  one  running.  That  is  what  we 
were  doing  under  President  Carter. 
That  is  what  we  are  starting  to  do 
today. 

Now  how  does  this  translate  into  war 
fighting  capability?  As  of  1994,  Mr. 
Speaker,  the  Marines  show  a  decline 
from  92  percent  to  89  percent  in  equip- 
ment readiness.  That  is  the  first  time 
in  a  decade  it  has  gone  under  90  per- 
cent. The  Air  Force  is  projected  to 
have  a  6-percent  decrease  in  aircraft 
mission  capable  rates,  and  its  mission 
capable  rates  for  F-16's  in  the  past  3 
years  has  dropped  from  85  percent  to  79 
percent. 

Before  the  Senate  Armed  Services 
Committee  Gen.  Joseph  Hoar,  Com- 
mander in  Chief,  U.S.  Central  Com- 
mand, stated  and  I  am  quoting  him. 

Airlift  in  this  country  is  broken  right  now. 
I'm  not  sure  it's  workable  for  one  major  re- 
g^ional  contingency.  In  addition,  while  the 
world  situation  has  changed,  U.S.  troops  are 
still  in  harm's  way.  yet  we  aren't  procuring 
for  them  the  necessary  weapons  systems. 

And  let  us  review  that  a  little  bit.  In 
fiscal  year  1990  we  procured  20  carriers, 
511  aircraft,  448  tanks,  and  175  strategic 
missiles.  Under  President  Clinton's 
leadership,  or  lack  thereof,  DOD  will 
procure  only  6  ships.  127  aircraft,  no 
tanks  at  all.  and  only  18  strategic  mis- 
siles. Even  the  Congressional  Budget 
Office  has  said  more  planes,  more 
ships,  and  more  tanks  than  are  in- 
cluded in  the  administration's  procure- 
ment plan  would  be  needed  to  sustain 
its  forces  in  the  steady  state.  That 
means  to  keep  your  potential  and  your 
capabilities  strong  and  not  have  it  de- 
cline. 

"We  need  more  than  what  you're 
sending  us."  What  that  means  is  that, 
if  you  look  at  the  replacement  rate  for 
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used  equipment  during  the  1980's,  and 
you  look  at  the  replacement  rate  for 
our  equipment  now.  like  our  carrier 
aircraft,  it  is  about  one-fifth  of  the 
rate  now  of  what  it  was  in  the  mid- 
1980's.  That  means  you  are  going  to 
have  more  equipment  wearing  out  fast- 
er, and  you  are  not  going  to  be  able  to 
replace  it.  and  when  you  have  to  take 
the  wheels  off  the  deck,  some  of  those 
planes  do  not  work,  and  some  of  the 
equipment  and  the  weapon  systems  on 
those  planes  do  not  work,  and  that 
means  dead  pilots,  and  it  means  mis- 
sions that  have  not  been  completed. 

Let  me  quote  Col.  Jan  Hooley,  U.S. 
Marine  Corps.  He  said  this: 

Our  fleet  of  attack  helicopters  in  Somalia 
were  grounded  just  as  I  arrived  off  the  coast 
of  Somalia.  To  get  them  flying  it  took  can- 
nibalization  or  stripping  of  all  the  parts  of 
the  aircraft  that  were  left  back  at  Camp 
Lejeune  so  that  only  five  of  the  28  remaining 
aircraft  were  operational  and  flyable. 

Once  again  that  is  like  taking  that 
piece  of  farm  equipment  and  stripping 
all  of  the  parts  off  of  it  so  you  can  keep 
the  other  piece  of  farm  equipment  run- 
ning. We  are  taking  away  mission  ca- 
pability from  one  aircraft  here.  In  this 
case  we  are  taking  it  away  from  23  air- 
craft so  that  you  have  at  least  5  air- 
craft out  of  28  that  are  operational. 
That  was  in  Somalia. 

So.  Mr.  Speaker,  foreign  policy  is  the 
province  of  the  President  of  the  United 
States.  I  said  that  when  it  was  Ronald 
Reagan  running  things,  when  George 
Bush  was  running  things,  and  now  with 
the  present  gentleman  in  office,  Mr. 
Clinton,  I  will  maintain  that  position. 
I  think  it  is  appropriate.  He  is  the 
Commander  in  Chief  under  the  Con- 
stitution. But  he  has  a  duty  that  he 
has  not  carried  out.  and  that  duty  is  to 
keep  America  strong.  He  has  not  kept 
that  duty.  He  has  not  met  that  duty. 
And  this  House  of  Representatives 
should  be  judged  by  the  American  peo- 
ple in  this  election  for  not  forcing  the 
President  to  keep  that  duty  because  we 
have  a  constitutional  right  to  keep  na- 
tional security  strong,  raise  the  Ar- 
mies and  the  Navies  and  to  maintain 
them  so  they  can  project  American 
military  power  and  protect  and  defend 
-American  foreign  policy.  The  liberal 
Democrat  leadership  of  the  House  of 
Representatives  has  essentially  rubber 
stamped  the  defense  numbers  for  this 
President,  the  $129  billion  cuts  in  na- 
tional defense. 

And  let  me  just  close  by  quoting  Col. 
William  Loney,  U.S.  Air  Force  Com- 
mander, 33d  Fighter  Wing,  Eglin  Air 
Force  Base  in  Florida.  He  said  we  are 
starting  to  see  that  we  can  no  longer 
cut  the  force  if  we  hope  to  have  a  capa- 
ble force,  and  perhaps  that  is  why 
those  of  us  out  in  the  field  are  starting 
to  see  some  indications  where  now  the 
budget  needs  to  match  the  force  struc- 
ture. Whether  or  not  that  is  happening 
I  cannot  tell  you. 
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Of  course,  no  military  officer  wants 
to  say  "My  commander  in  chief,  the 
person  I  salute,  is  wrong."  That  is 
about  as  close  as  you  will  ever  come  to 
finding  a  military  officer  trying  to 
send  a  message  to  this  Congress  that 
things  are  very,  very  wrong. 

You  know,  if  you  look  at  President 
Clinton's  5-year  budget,  you  will  see 
there  a  lot  of  increases.  While  he  cut 
defense  spending  by  35  percent,  he  in- 
creased entitlement  spending  by  38  per- 
cent, and  he  increased  domestic  spend- 
ing by  12  percent.  But  he  cut  national 
security,  and  he  cut  it  at  a  time  when 
the  world  is  still  a  very,  very  dan- 
gerous place. 

So  this  President  can  do  what  he 
wants  in  Haiti.  That  is  obvious.  He  al- 
ready has.  I  am  sorry  he  did  it  only  a 
few  weeks  before  the  election,  because 
that  always  raises  questions,  and  I 
think  keeps  us  from  being  able  to  de- 
sign a  foreign  policy  that  is  as  biparti- 
san as  possible. 

This  President  has  done  that.  Repub- 
licans are  not  going  to  be  writing  any 
"Dear  Commandante"  letters,  like  the 
liberal  Democratic  leadership  used  to 
write  to  our  adversaries  during  the 
contra  wars  of  the  1980's.  But  we  are 
going  to  do  a  couple  of  things.  We  are 
going  to  ask  the  President  to  account 
to  us  how  much  welfare  we  are  going  to 
be  giving  Haiti,  because  that  welfare, 
those  expenditures  by  American  tax- 
payers on  Haiti,  will  probably  go  over 
$1  billion.  That  is  all  the  income  taxes 
in  certain  towns  in  this  country.  If  you 
took  all  the  income  taxes  in  certain 
mid-sized  towns,  you  could  devote  all 
those  Federal  income  taxes  strictly  to 
the  Haitian  operation,  and  they  would 
barely  satisfy  it. 

So  we  are  probably  going  to  spend  $1 
billion  in  Haiti.  We  want  the  President 
to  come  clean  with  us  and  tell  us  what 
it  is  going  to  cost  the  American  tax- 
payers to  put  seven  million  new  people 
on  American  welfare  rolls.  We  are  prob- 
ably going  to  do  that.  We  are  also 
going  to  be  asking  the  President  some 
very,  very  what  I  believe  will  be  unfor- 
tunately difficult  questions  for  him 
over  the  next  several  weeks  as  to  what 
he  has  done  to  the  power  of  American 
Armed  Forces. 


COMMUNICATION  FROM  THE  ACT- 
ING DIRECTOR  OF  NON-LEGISLA- 
TIVE AND  FINANCIAL  SERVICES 

The  SPEAKER  pro  tempore  (Mr. 
McHale)  laid  before  the  House  the  fol- 
lowing communication  from  the  Acting 
Director  of  Non-Legislative  and  Finan- 
cial Services: 

Non-Legislative  .'vnd  Financial 
Services.  U.S.  House  of  Rep- 
resentatives. 

Washington,  DC.  September  20.  1994. 
Hon.  Thomas  S.  Foley, 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
formally  pursuant  to  Rule  L  (50)  of  the  Rules 


September  20,  1994 

of  the  House  that  the  Office  of  Finance  has 
been  served  with  a  subpoena  issued  by  the 
Superior  Court  of  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  House,  I  have  determined  that 
compliance  with  the  subpoena  is  consistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Randall  B.  Medlock, 

Acting  Director. 


September  20,  1994 
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CONFERENCE  REPORT  ON  H.R.  4606 

Mr.  SMITH  of  Iowa  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  4606)  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  103-733) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4606)  "making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the 
fiscal  year  ending  September  30.  1995,  and  for 
other  purposes,"  having  met  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  28.  36.  39.  77.  82.  84.  94,  105, 
127,  129.  131.  133,  149.  151,  and  152. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  9.  10.  19.  22.  23,  24.  25.  31.  55.  59.  64.  72. 
85.  92.  110.  111.  112.  113.  114.  115.  119.  120.  121. 
125.  128.  134.  136.  137.  147.  and  150,  and  agree  to 
the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S5. 505. 885. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $5,181,250,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $142,029,000:  and  the  Senate 
agree  to  the  .same. 

.\mendment  numbered  5: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  in- 
cluding $46,404,000  for  new  centers:  ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $125,000,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $64,030,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $85,710,000:  and  the  Senate  agree 
to  the  same. 

.Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,054,813,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $147,188,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,269,097,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $145,254,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $820,658,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $31,471,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $154,827,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree.- 
ment  to  the  amendment  of  the  Senate  num- 
bered 29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $48,106,000:  and  the  Senate  agree 
to  the  same. 

.Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,913,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,056,203,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $728,284,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment msert:  $628,301,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $291,600,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $267,566,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $432,698,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $228,521,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $166,886,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $43,237,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $543,550,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $14,697,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $126,274,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $114,120,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,796,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $13,300,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,207,135,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  ihe  sum  proposed  by  said  amend- 
ment insert::  $2,207,135,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $21,225,101,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $97,000,000:  and  the  Senate  agree 
to  the  same. 

.Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $155,796,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,319,204,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagrree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 76,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $13,659,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  its  disasrree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,252,846,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,393,352,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,473,175,000.  of  which 
$1,470,256,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  117: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $34,535,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $20,684,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $7,702,970,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  123: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $63,375,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  Vlll.  part  A,  sub- 
part 1  of  part  B.  and  part  D  of  title  X,  and;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  and 


$1,000,000  of  the  amount  provided  herein  for  title 
111  shall  be  available  for  an  evaluation  of  the 
title  111  programs;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  140: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $356,021,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $30,437,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $59,317,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $214,710,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $31,344,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,793,000;  and  the  Senate  agree 
to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  12,  13,  18, 
20,  26,  32,  33,  35,  37,  38,  51,  53.  54,  56,  63,  66.  69. 
70,  71,  73,  74,  75.  78,  79.  80,  81,  83,  86,  87,  88,  89. 
90,  91,  93.  95.  96.  97,  98,  99.  100.  101.  102.  103,  104, 
107.  108,  124,  130,  135.  138,  139.  144.  148.  153,  154, 
155.  156.  and  157. 
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Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4606)  making 
appropriations  for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies,  for  the  fiscal  year  end- 
ing September  30,  1995,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

TITLE  I— DEPARTMENT  OF  LABOR 
Employment  and  Training  administration 
training  and  employment  services 
(Including  rescission) 
Amendment  No.  1:  Inserts  heading  as  pro- 
posed by  the  Senate. 

Amendment  No.  2:  Appropriates 
$5,505,885,000,  instead  of  $5,524,991,000  as  pro- 
posed by  the  House  and  $5,468,217,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes 
$5,489,000  for  labor  market  information. 
$6,000,000  for  JTPA  capacity  building. 
$5,000,000  for  the  Samoan.  Pacific  Islander 
and  Asian  American  employment  and  train- 
ing initiative  and  $2,250,000  for  microenter- 
prise  grants. 

The  conferees  have  not  provided  funding 
for  job  training  for  the  non-veteran  homeless 
population  as  a  separate  program.  The  con- 
ferees intend  that  the  Department  follow  the 
guidance  contained  in  the  House  report  and 
continue  through  FY  1995  to  help  the  exist- 
ing grantees  expand  and  improve  partner- 
ships with  JTPA  service  delivery  areas. 

Amendment  No.  3:  Makes  available 
$5,181,250,000  for  obligation  for  the  period 
July  1,  1995  through  June  30,  1996.  instead  of 
$5,035,179,000  as  proposed  by  the  House  and 
$5,234,055,000  as  proposed  by  the  Senate. 

Amendment  No.  4:  Earmarks  $142,029,000 
for  Job  Corps  construction,  instead  of 
$150,000,000  as  proposed  by  the  House  and 
$126,556,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $10,000,000  to 
initiate  four  new  Job  Corps  centers,  instead 
of  $14,850,000  and  six  new  centers  as  proposed 
by  the  House.  The  Senate  bill  had  no  provi- 
sion for  new  centers. 

Amendment  No.  5:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate amended  to  earmark  $46,404,000  for  new 
Job  Corps  centers,  including  $36,404,000  to 
continue  the  new  centers  started  last  year, 
instead  of  $51,254,000  as  proposed  by  the 
House.  The  agreement  also  deletes  language 
proposed  by  the  House  that  would  have  made 
certain  summer  youth  employment  funds 
available  for  obligation  on  October  1.  1994. 

Amendment  No.  6:  Earmarks  $125,000,000 
for  the  School-to-Work  Opportunities  Act, 
Instead  of  $140,000,000  as  proposed  by  the 
House  and  $100,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  7:  Earmarks  $64,080,000  for 
Native  American  job  training,  instead  of 
$63,666,000  as  proposed  by  the  House  and 
$64,218,000  as  proposed  by  the  Senate. 
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Amendment  No.  8:  Earmarks  $85,710,000  for 
migrant  and  seasonal  farmworker  job  train- 
ing, instead  of  $84,841,000  as  proposed  by  the 
House  and  $86,000,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  9:  Earmarks  $2,223,000  for 
the  National  Commission  for  Employment 
Policy  as  proposed  by  the  Senate  instead  of 
$1,500,000  as  proposed  by  the  House. 

Amendment  No.  10:  Earmarks  $6,000,000  for 
the  National  Occupational  Information  Co- 
ordinating Committee  as  proposed  by  the 
Senate,  instead  of  $5,579,000  as  proposed  by 
the  House. 

Amendment  No.  11:  Earmarks  $1,054,813,000 
for  adult  job  training,  instead  of  $1,044,813,000 
as  proposed  by  the  House  and  $1,064,813,000  as 
proposed  by  the  Senate. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
respect  to  funds  appropriated  for  title  III  of 
the  Job  Training  Partnership  Act  which  re- 
moves the  cost  limitation  that  States  utilize 
not  more  than  25  percent  of  funds  on  needs- 
related  payments  and  supportive  services; 
modifies  the  State  waiver  authority  which 
permits  the  Governor  to  reduce  to  30  percent 
the  requirement  that  not  less  than  50  per- 
cent of  the  funds  be  used  for  retaining  serv- 
ices: and  allows  funds  awarded  under  the  dis- 
cretionary grant  program  to  be  used  to  pro- 
vide needs-related  payments  to  participants 
who  have  enrolled  in  training  by  the  6th 
week  after  the  grant  is  awarded. 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  rescinds  $50,000,000  for  youth  job  train- 
ing. The  House  bill  contained  no  rescission. 

state  UNEMPLOYMENT  INSURANCE  AND 
EMPLOY.MENT  SERVICE  OPERATIONS 

Amemdment  No.  14:  Appropriates 
$147,188,000,  instead  of  $146,697,000  as  proposed 
by  the  House  and  $147,351,000  as  proposed  by 
the  Senate. 

Amendment  No.  15:  Makes  available 
$23,269,097,000  from  the  Unemployment  Trust 
Fund,  instead  of  $3,269,013,000  as  proposed  by 
the  House  and  $3,280,357,000  as  proposed  by 
the  Senate. 

Amendment  No.  16:  Makes  $145,254,000  of 
Employment  Service  funds  available  for  obli- 
gation for  the  period  July  1.  1995  through 
June  30.  1996,  instead  of  $144,763,000  as  pro- 
posed by  the  House  and  $145,417,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  17:  Makes  $820,658,000  nf 
Employment  Service  funds  available  for  obli- 
gation for  the  period  July  1.  1995  through 
June  30,  1986.  instead  of  $817,224,000  as  pro- 
posed by  the  House  and  $821,803,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  $223,837,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  earmarks 
$223,837,000  for  the  unemployment  insurance 
contingency  fund,  instead  of  $232,437,000  as 
proposed  by  the  House  and  $226,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  19:  Makes  available  an  ad- 
ditional $30,000,000  from  the  unemployment 
insurance  reserve  fund  for  every  100,000  in- 
crease in  the  average  weekly  insured  unem- 


ployment as  proposed  by  the  Senate,  instead 
of  $27,800,000  as  proposed  by  the  House. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  permits  the  States  to  fund  integrated 
Employment  Service  and  unemployment  in- 
surance automation  efforts,  notwithstanding 
certain  cost  allocation  principles. 

OFFICE  OF  THE  A.MERICAN  WORKPLACE 
salaries  AND  EXPENSES 

Amendment  No.  21:  Appropriates 
$31,471,000.  instead  of  $30,411,000  as  proposed 
by  the  House  and  $32,225,000  as  proposed  by 
the  Senate. 

Pension  and  Welfare  Benefits 
administration 

salaries  and  EXPENSES 

Amendment  No.  22:  Appropriates  $69,454,000 
as  proposed  by  the  Senate  instead  of 
$66,388,000  as  proposed  by  the  House. 

E.MPLOYMENT  STANDARDS  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Amendment  No.  23:  Appropriates 
$248,667,000  as  proposed  by  the  Senate  instead 
of  $242,860,000  as  proposed  by  the  House. 

The  conferees  are  aware  of  concerns  about 
recent  Labor  Department  actions  that  a.p- 
pear  to  deem  certain  off-hours  work  by  court 
reporters  while  preparing  transcripts  for  ap- 
peal as  overtime  subject  to  the  Fair  Labor 
Standards  Act.  No  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act,  the  Department  of  Labor  shall 
report  to  the  respective  appropriations  com- 
mittees of  the  Senate  and  the  House  on  any 
issues  concerning  the  application  of  the  Fair 
Labor  Standards  Act  to  the  preparation  of 
transcripts  by  court  reporters  employed  by 
public  agencies. 

Mine  Safety*  and  Health  Administration 
salaries  and  expenses 

Amendment        No.        24:        Appropriates 
$201,238,000  as  proposed  by  the  Senate  instead 
of  $197,519,000  as  proposed  by  the  House. 
Bureau  of  Labor  Statistics 

SALAfUES  and  EXPENSES 

Amendment        No.        25:        Appropriates 
$298,761,000  as  proposed  by  the  Senate  instead 
of  $296,761,000  as  proposed  by  the  House. 
Departmental  Management 

SALARIES  and  expenses 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $2,100,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  agreement  earmarks  S2. 100.000  for  the 
International  Program  on  the  Elimination  of 
Child  Labor,  instead  of  $2,500,000  as  proposed 
by  the  Senate.  The  House  bill  included  no 
provision  for  this. 

Amendment  No.  27:  Appropriates 
$154,827,000.  instead  of  $156,002,000  as  proposed 
by  the  House  and  $152,818,000  as  proposed  by 
the  Senate  and  deletes  langxiage  proposed  by 
the  House  to  earmark  funds  for  ADP  pur- 
poses. The  conferees  are  agreed  that 
$2,000,000  is  included  for  automation  activi- 
ties for  the  Office  of  the  Solicitor. 

The  conference  agreement  includes 
$2,000,000  and  13  FTE's  to  implement  the 
North  American  Free  Trade  Agreement. 
$2,100,000  for  the  International  Program  on 


the  Elimination  of  Child  Labor.  $300,000  and 
four  FTE's  to  continue  and  expand  efforts  by 
the  Labor  Department  to  identify  foreign  in- 
dustries and  their  host  countries  that  utilize 
child  labor  in  the  production  of  goods  ex- 
ported to  the  United  States  and  $600,000  for 
the  Family  and  Medical  Leave  Act  Commis- 
sion on  Leave. 

Assistant  Secretary  for  Veterans 
Employment  and  Training 

Amendment     No.     28:     Makes     available 
$185,281,000   from    the   Unemployment  Trust 
Fund  as  proposed  by  the  House,  instead  of 
$187,964,000  as  proposed  by  the  Senate. 
Office  of  Inspector  General 

Amendment  No.  29:  Appropriates 
$48,106,000.  instead  of  $47,676,000  as  proposed 
by  the  House  and  $48,535,000  as  proposed  by 
the  Senate. 

Amendment  No.  30:  Makes  available 
$3,913,000  from  the  Unemployment  Trust 
Fund,  instead  of  $3,860,000  as  proposed  by  the 
House  and  $3,966,000  as  proposed  by  the  Sen- 
ate. 

General  Provisions 

Amendment  No.  31:  Deletes  language  pro- 
posed by  the  House  that  would  prohibit  pay- 
ment of  Federal  Employees'  Compensation 
Act  benefits  to  anyone  convicted  of  defraud- 
ing the  program.  The  next  amendment  deals 
with  this  matter  further. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  new  section  101  as  proposed 
by  the  Senate.  This  section  would  terminate 
Federal  Employees'  Compensation  Act 
(FECA)  benefits  to  anyone  convicted  of  de- 
frauding the  FECA  program  and  to  anyone 
incarcerated  for  any  felony;  and  it  would 
amend  title  18  of  the  U.S.  Code  to  make 
FECA  fraud  a  felony  where  the  amount  in 
question  exceeded  $1,000. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  els  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  105.  The  Secretary  of  Labor  is  authorized 
to  accept,  in  the  name  of  the  Department  of 
Labor,  and  employ  or  dispose  of  in  furtherance 
of  authorized  activities  of  the  Department  of 
Labor,  during  the  fiscal  year  ending  September 
30,  1995.  and  each  fiscal  year  thereafter,  any 
money  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  received  by  gift,  devise, 
beguest,  or  otherwise. 

Sec.  106.  Section  5315  of  title  5.  United  States 
Code,  IS  amended  by  inserting  at  the  end  there- 
of: "The  Commissioner  of  Labor  Statistics,  De- 
partment of  Labor.". 

section  5316  of  title  5.  u sited  states  code, 
is  amesded  by  strikisg  "commissioner  of 
Labor  Statistics.  Department  of  Labor.". 

Sec.  107.  None  of  the  funds  appropriated  in 
this  title  for  the  Job  Corps  shall  be  used  to  pay 
the  compensation  of  an  individual,  either  as  di- 
rected costs  or  any  proration  as  an  indirect  cost, 
at  a  rate  in  excess  of  $125,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  related  to  the 
use  of  funds  for  joint  projects  with  nonprofit 
or  public  organizations  or  agencies.  The 
agreement  inserts  three  new  general  provi- 
sions as  proposed  by  the  Senate  as  follows: 
(1)  gift  authority  for  the  Secretary;  (2) 
change  of  pay  status  for  the  Commissioner  of 
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Labor  Statistics;  and  (3)  an  annual  cap  on 
compensation  of  individuals  employed  in  the 
Job  Corps  program. 

TITLE  n— DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 

administration 
health  resources  and  services 

Amendment  No.  34:  Appropriates 
$3,056,203,000  instead  of  $3,008,225,000  as  pro- 
posed by  the  House  and  $3,066,254,000  as  pro- 
posed by  the  Senate. 

The  conferees  intend  that  the  management 
and  regulation  of  the  community  health  cen- 
ter program  in  the  Pacific  Basin  region  be  as 
flexible  as  possible  to  accommodate  the 
unique  political  and  administrative  environ- 
ment of  the  area  and  the  extreme  health  care 
needs  of  native  American  Pacific  Islanders. 

It  has  come  to  the  attention  of  the  con- 
ferees that  the  agency  has  a  policy  of  limit- 
ing funding  for  new  starts  under  the  commu- 
nity health  center  program  to  $600,000.  How- 
ever, in  the  case  of  a  satellite  center  that  be- 
comes a  full  community  health  center,  the 
conferees  direct  that  there  be  no  reduction 
in  the  level  of  support  that  center  received 
as  a  satellite,  provided  that  the  center  will 
continue  to  provide  services  to  the  same  or 
an  expanded  population  and  has  a  satisfac- 
tory performance  record. 

The  conferees  intend  that  the  increase  in 
funds  above  the  1994  level  for  the  health  care 
for  the  homeless  program  be  allocated  both 
for  school-based  primary  health  care  services 
to  homeless  and  at-risk  youth  and  for  the 
ongoing  health  care  for  the  homeless 
projects. 

The  conferees  agreement  provides 
$683,950,000  for  the  maternal  and  child  health 
block  grant.  The  conferees  direct  that  fund- 
ing for  university  affiliated  programs  be 
maintained  at  no  less  than  the  1994  funding 
level. 

The  conferees  agree  that  all  health  profes- 
sions disciplines  made  eligible  by  statute 
should  be  able  to  participate  in  the  scholar- 
ships for  disadvantaged  students  program. 
The  conferees  would  like  a  report  on  this  sit- 
uation prior  to  the  hearings  on  the  fiscal 
year  1996  budget. 

The  conferees  encourage  the  Health  Re- 
sources and  Services  Administration  to  take 
the  steps  necessary  to  increase  the  represen- 
tation of  African  Americans  in  the  fields  of 
full-time  nursing  faculty,  registered  nurses, 
and  advanced  nurse  practitioners  and  in  the 
ranks  of  those  receiving  baccalaureate,  mas- 
ters and  doctoral  degrees.  The  conferees  ex- 
pect an  update  on  this  action  prior  to  the  fis- 
cal year  1996  hearings. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $24,625,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  encourage  the  agency  to  give 
priority  to  those  States  that  do  not  pres- 
ently have  area  health  education  centers 
(AHECs)  when  awarding  grants  for  new 
AHECs. 

Amendment  No.  36:  Deletes  language  pro- 
posed by  the  Senate  which  would  earmark 
$3,000,000  of  program  administration  funding 
for  Ryan  White  AIDS  programs. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate 
which  establishes  a  limitation  on  funds  that 
may  be  used  for  the  health  centers  mal- 
practice claims  fund. 

Centers  for  Disease  control  and 
Prevention 

disease  control,  research,  and  training 

Amentment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,039,443,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Within  the  prevention  centers  program, 
the  Centers  for  Disease  Control  and  Preven- 
tion (CDC)  is  encouraged  to  fund  a  women's 
health  demonstration  project  at  a  university 
that  has  a  comprehensive  cancer  center  in  a 
rural  state  with  a  high  minority  population 
that  has  a  breast  and  cervical  cancer  screen- 
ing program.  Such  a  demonstration  should 
provide  mobile  screening,  education,  preven- 
tion, followup  and  care  and  include  a  focus 
on  cancers  of  the  breast,  cervix,  skin,  colon, 
and  lung.  CDC  is  encouraged  to  use  breast 
and  cervical  cancer  demonstration  funds  to 
supplement  this  women's  health  initiative. 

Recognizing  the  need  to  respond  to  the  in- 
crease in  chlamydia  infection,  the  conferees 
encourage  the  Centers  for  Disease  Control 
and  Prevention  to  use  a  portion  of  the  in- 
crease provided  for  sexually  transmitted  dis- 
eases to  support  the  infertility  Prevention 
Act.  These  funds  should  be  used  to  both  in- 
crease support  for  the  original  demonstra- 
tion regions  and  to  expand  services  to  new 
project  areas. 

The  conferees  have  provided  $1,448,000  and 
26  FTE  from  the  National  Vaccine  Program 
Office  within  the  Office  of  the  Assistant  Sec- 
retary for  Health  for  the  national  immuniza- 
tion program  at  CDC.  The  conferees  direct 
that  this  funding  and  20  FTE  be  allocated  to 
provide  technical,  laboratory,  and  program 
assistance  for  (1)  the  global  initiative  to 
eradicate  polio,  and  (2)  the  control  and 
elimination  of  measles  and  neonatal  tetanus 
in  regions  or  countries  where  these  activities 
are  combined  with  polio  eradication  efforts. 
None  of  the  new  positions  is  to  be  allocated 
for  administrative  support  outside  the  Im- 
munization Service  Division  and  the  polio 
eradication  activity. 

The  General  Accounting  Office  (GAO)  has 
found  that  in  implementing  the  Vaccines  for 
Children  (VFC)  program,  the  Secretary  has 
established  a  fee  schedule  based  on  cus- 
tomary charges  for  private  physicians  who 
administer  VFC-purchased  vaccine.  GAO  has 
found  that  this  fee  schedule  is  not  in  accord- 
ance with  the  law  authorizing  the  VFC  pro- 
gram, which  requires  that  fees  be  based  on 
actual  costs  rather  than  prevailing  charges. 
The  conferees  share  GAO's  concern  that  the 
Secretary's  fee  schedule  represents  an  incen- 
tive to  physicians  at  the  expense  of  children 
who  are  uninsured.  Accordingly,  the  Sec- 
retary is  directed  to  compute  the  actual  cost 
of  administering  vaccines  and  to  revise  the 
fee  schedule  in  accordance  with  the  require- 
ments of  the  authorizing  law.  The  conferees 
do  not  intend  that  this  directive  delay  start- 
up of  the  VFC  program. 

The  conferees  intend  that  a  portion  of  the 
increase  provided  the  chronic  and  environ- 
mental diseases  will  support  demonstration 
grants  for  the  development  of  community 
partnership  coalitions  for  the  prevention  of 
teen  pregnancies. 

Amendment  No.  39;  Earmarks  $27,862,000 
for  one  percent  evaluation  set-aside  funding 


for  the  National  Center  for  Health  Statistics 

as     proposed     by     the     House     instead     of 

$28,873,000  as  proposed  by  the  Senate. 

National  Institutes  of  Health 

national  cancer  institute 

The  conferees  strongly  encourage  the  In- 
stitute to  expand  its  levels  of  support  for 
both    its   diethylstilbestrol    (DES)    research 
and  education  efforts. 
national  heart,  lung,  and  blood  institute 

The  conferees  agree  on  the  importance  and 
effectiveness  of  the  Institute's  public  and 
professional  education  programs  such  as  the 
National  Asthma  Education  ind  Prevention 
Program  and  the  National  Heart  Attack 
Alert  Program. 

national  institute  of  diabetes  and 
dige.stive  and  kidney  diseases 

Amendment  No.  40:  Appropriates 
$728,284,000  instead  of  $726,784,000  as  proposed 
by  the  House  and  $728,784,000  as  proposed  by 
the  Senate. 

The  conferees  are  aware  of  the  critical  im- 
portance of  research  on  endocrine  and  meta- 
bolic disorders,  which  can  be  fatal  in  chil- 
dren. This  includes  the  class  of  diseases  re- 
lated to  glycogen  storage.  The  conferees  urge 
the  institute  to  expand  its  research  in  this 
field. 

national  iNSTmrrE  of  neurological 

disorders  and  STROKE 

Amendment  No.  41:  Appropriates 
$628,301,000  instead  of  $626,801,000  as  proposed 
by  the  House  and  $628,801,000  as  proposed  by 
the  Senate. 

n.\tional  institute  of  allergy  and 
infectious  diseases 
The  conferees  expect  the  Institute  to  pro- 
vide a  detailed  progress  report  on  its  na- 
tional cooperative  inner  city  asthma  study 
and  on  its  plans  to  address  asthma  in  African 
Americans  and  other  high  risk  populations 
prior  to  the  fiscal  year  1996  hearings. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

The  conference  agreement  provides  in- 
creased funding  to  enable  the  Institute  to 
fund  additional  developmental  disabilities 
prevention  research  centers  within  univer- 
sity affiliated  programs  to  investigate  the 
critical  problems  of  prevention  and  amelio- 
ration of  mental  retardation,  including  spe- 
cialized research  centers  engaged  in  the  mul- 
tidisciplinary  analysis  of  the  development  of 
protein  sheaths  protecting  nerve  fibers. 

NATIONAL  EYE  INSTITUTE 

Amendment  No.  42:  Appropriates 
$291,600,000  instead  of  $290,335,000  as  proposed 
by  the  House  and  $292,022,000  as  proposed  by 
the  Senate. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

Amendment  No.  43:  Appropriates 
$267,566,000  instead  of  $266,400,000  as  proposed 
by  the  House  and  $267,955,000  as  proposed  by 
the  Senate. 

NATIONAL  INSTITUTE  ON  AGING 

Amendment  No.  44:  Appropriates 
$432,698,000  instead  of  $431,198,000  as  proposed 
by  the  House  and  $433,198,000  as  proposed  by 
the  Senate. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

Amendment  No.  45:  Appropriates 
$228,521,000  instead  of  $227,021,000  as  proposed 
by  the  House  and  $229,021,000  as  proposed  by 
the  Senate. 

NATIONAL  INSTITin^;  ON  DEAFNESS  AND  OTHER 
COMMUNICATION  DISORDERS 

Amendment  No.  46:  Appropriates 
$166,886,000  instead  of  $166,155,000  as  proposed 
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by  the  House  and  $167,129,000  as  proposed  by 
'he  Senate. 

NATIONAL  INSTITUTE  OF  NURSING  RESEARCH 

Amendment  No.  47:  Appropriates  $48,237,000 
instead  of  $47,971,000  as  proposed  by  the 
House  and  $48,326,000  as  proposed  by  the  Sen- 
ate. 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

The  conferees  encourage  the  Institute  to 
iward  new  grants  for  comprehensive  sub- 
stance abuse  treatment  centers  serving 
-vomen.  children  and  minorities  to  conduct 
research  on  the  effectiveness  of  comprehen- 
sive substance  abuse  treatment  services. 

NATIONAL  INSTITU-TE  OF  MENTAL  HEALTH 

Amendment  No.  48:  Appropriates 
S543.550.000  instead  of  $542,050,000  as  proposed 
by  the  House  and  $544,050,000  as  proposed  by 
the  Senate. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

The  conferees  direct  the  Center  to  reserve 
S2.500.000  of  the  $20,000,000  allocated  for  ex- 
■ramural  facility  construction  and  renova- 
■  ion  for  qualified  regional  primate  centers. 
The  award  of  the  reserved  funds  shall  be  sub- 
ject to  the  availability  of  highly  meritorious 
applications  and  shall  be  made  competi- 
r.ively. 

The  conferees  urge  the  Center  to  expand 
support  for  the  development  of  alternative 
research  resources,  including  those  alter- 
native research  resources  that  provide 
;iuman  tissue  and  organs  to  researchers. 
JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

Amendment  No.  49:  Appropriates  $14,697,000 
instead  of  $15,193,000  as  proposed  by  the 
House  and  $13,209,000  as  proposed  by  the  Sen- 
ate. 

NATIONAL  LIBRARY  OF  MEDICINE 

Amendment  No.  50:  Appropriates 
S126.274.000  instead  of  $123,274,000  as  proposed 
by  the  House  and  $127,274,000  as  proposed  by 
the  Senate. 

The  conferees  encourage  the  National  Li- 
brary of  Medicine  to  continue  to  provide  rea- 
sonable support  for  the  program  for  bioethics 
bibliographic  research,  within  available 
lunds. 

OFFICE  OF  THE  DIRECTOR 

(Including  transfer  of  funds) 

Amendment  No.  51:  Reported  in  technical 
lisagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
-Oncur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $218,367,000.  of  which  $3,375,000 
hall  be  transfeTred  to  the  National  Institute  of 
General  Medical  Sciences 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  intend  that  $3,375,000  shall 
be  transferred  from  this  account  to  the  Na- 
tional Institute  of  General  Medical  Sciences 
for  the  Minority  Access  to  Research  Careers 
and  Minority  Biomedical  Research  Support 
programs. 

Within  funding  provided  for  the  Office  of 
the  Director,  the  conferees  have  included 
$5,400,000  for  the  Office  of  Alternative  Medi- 
cine and  $750,000  above  the  budget  request  for 
the  Office  of  Rare  Disease  Research.  The  con- 
ferees have  also  included  $750,000  within  the 
Office  of  the  Director  to  commission  a  study 
by  the  National  Academy  of  Sciences  and  the 
Institute  of  Medicine  on  the  Federal  govern- 
Tient's  research  and  development  activities. 

The  conference  agreement  provides  author- 
ity for  the  Director  to  transfer  up  to  one  per- 
ent  of  the   National   Institutes   of  Health 
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(NIHi  appropriation  to  activities  he  may  des- 
ignate. The  conferees  reiterate  that  such 
transfers  are  subject  to  normal  repro- 
gramming  procedures  and  not  merely  a  noti- 
fication to  Congress  of  actions  taken. 

The  conferees  reiterate  the  concerns  ex- 
pressed in  both  the  House  and  Senate  reports 
relating  to  indirect  cost  payments  to  institu- 
tions receiving  NIH  research  funding.  The 
conferees  continue  to  believe  that  this  is  an 
area  in  need  of  review  and  are  encouraged 
that  the  Administration  has  committed  to  a 
comprehensive  review  and  revision  of  indi- 
rect cost  procedures.  The  conferees  expect  to 
see  the  Administration's  proposals  for  deal- 
ing with  indirect  costs,  and  particularly  the 
disparties  between  institutional  rates,  in  the 
context  of  the  fiscal  year  1996  budget  submis- 
sion. 

The  conferees  believe  that  the  review  of 
the  extramural  research  program  requested 
in  the  House  report  should  be  delayed.  The 
conferees  have  learned  that  NIH  is  already 
carrying  out  an  internal  review  incorporat- 
ing some  of  the  same  issues  that  such  a 
study  would  address.  The  conferees  look  for- 
ward to  receiving  a  report  from  the  Director 
on  this  NIH  effort  to  make  the  extramural 
program  a  "reinvention  laboratory."  After 
reviewing  the  results  of  the  project  currently 
underway,  the  Committees  will  decide 
whether  further  action  is  required. 

OFFICE  OF  AIDS  RESEARCH 

(Including  transfer  of  funds) 
The  conference  agreement  reflects  the  re- 
vised distribution  of  AIDS  funding  among 
the  Institutes  and  Centers  requested  by  the 
Office  of  AIDS  Research  to  reflect  the  prior- 
ities in  the  AIDS  research  strategic  plan. 
These  totals  are  reflected  on  the  table  ac- 
companying the  statement  of  the  managers. 
The  conferees  expect  to  be  notified  prior  to 
any  subsequent  changes  in  the  distribution 
of  funding  if  the  allocations  differ  signifi- 
cantly from  the  revised  distributions  ref- 
erenced above,  and  such  notifications  are 
subject  to  normal  Committee  procedures. 

BUILDINGS  AND  FACnJTIES 

-Amendment  No.  52:  Appropriates 
$114,120,000  instead  of  $114,370,000  as  proposed 
by  the  House  and  $113,370,000  as  proposed  by 
the  Senate. 

Substance  Abuse  and  Mental  Health 

services  administration 

substance  abuse  and  mental  health 

services 

Amendment  No.  53:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,181,407,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$2,181,407,000  for  substance  abuse  and  mental 
health  services,  instead  of  $2,166,148,000  as 
proposed  by  the  House  and  $2,164,179,000  as 
proposed  by  the  Senate. 

The  conferees  are  aware  that  funding  for 
substance  abuse  treatment  through  transfers 
from  the  asset  forfeiture  fund  has  been  un- 
predictable from  year  to  year.  Therefore,  the 
conferees  intend  that  priority  be  given  in 
making  treatment  improvement  grants  to 
programs  previously  funded  by  asset  forfeit- 
ure funds  which  are  in  danger  of  being  dis- 
continued. 

The  conferees  expect  that  within  the  in- 
crease provided  to  the  Center  for  Substance 
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Abuse  Treatment  for  the  Criminal  Juiin.ir 
program  that  priority  be  given  to  expanding 
support  for  innovative  programs  which  pro- 
vide comprehensive  treatment  services  to  fe- 
male offenders  with  substance  abuse  prob- 
lems. 

The  conferees  expect  the  agency  to  coordi- 
nate AIDS  outreach  activities  with  related 
prevention  programs  at  the  CDC. 

The  conferees  support  demonstrations  to 
prevent  .substance  abuse  among  high-risk 
children  of  chemically  dependent  parents 
and  intend  that  special  consideration  be 
given  to  projects  that  provide  comprehensive 
health  education  and  prevention  services  for 
drug-addicted  individuals  practicing  recov- 
ery lifestyles. 

ASSISTANT  Secretary  for  Health 

OFFICE  of  the  assistant  SECRETARY  FOR 

health 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $65,267,000.  to- 
gether with  $1,500,000  which  shall  be  only  for 
employee  buyouts,  terminal  leave,  severance 
pay.  and  other  costs  related  to  the  reduction  of 
the  number  of  employees  in  the  Office  of  the  As- 
sistant Secretary  for  Health 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$65,267,000,  instead  of  $70,261,000  as  proposed 
by  the  House  and  $63,004,000  as  proposed  by 
the  Senate.  In  addition,  it  deletes  language 
proposed  by  the  Senate  that  would  have 
transferred  $2,048,000  to  the  Centers  for  Dis- 
ease Control  and  Prevention  and  inserts  lan- 
guage appropriating  an  additional  $1,500,000 
to  be  used  only  for  employee  buyouts,  termi- 
nal leave,  severance  pay.  and  other  costs  re- 
lated to  the  reduction  of  the  number  of  em- 
ployees in  the  Office  of  the  Assistant  Sec- 
retary for  Health. 

The  conferees  have  agreed  to  include 
$1,500,000  in  a  streamlining  fund  to  assist  the 
Office  of  the  Assistant  Secretary  for  Health 
to  reduce  staffing.  The  conferees  expect 
OASH  to  report  to  both  the  House  and  Sen- 
ate Appropriations  Committees  no  later  than 
January  15,  1995.  on  progress  being  made  in 
reducing  its  staffing.  Such  a  report  should 
include  the  following:  (1)  the  number  of  FTE 
reductions,  by  office,  accomplished  and  pro- 
jected for  the  remainder  of  the  year:  (2)  a 
breakdown  of  those  FTE's  reduced  through 
early-outs,  attrition,  or  other;  (3)  the 
amount  of  dollar  savings  attributable  to  the 
FTE  reductions;  and  (4)  a  breakdown  of  how 
the  monies  in  the  streamlining  fund  are 
being  spent.  The  conferees  expect  OASH  to 
furnish  a  final  report  on  these  FTE  reduc- 
tions no  later  than  November  1.  1995.  These 
reductions  in  staff  should  be  calculated  using 
the  number  of  staff  on  board  as  of  September 
30.  1994. 

The  conferees  have  provided  $1,000,000  and  9 
FTE's  for  the  National  Vaccine  Program  Of- 
fice (NVPO).  The  conferees  intend  that  the 
NVPO  have  the  flexibility  to  use  a  portion  of 
its  funding  for  costs  associated  with  stream- 
lining. The  conferees  direct  the  Department 
to  transfer  an  additional  26  full-time  equiva- 
lent positions  from  the  National  Vaccine 
Program  Office  to  the  Centers  for  Disease 
Control  and  Prevention. 

Amendment  No.  55:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  would  have  transferred  $2,000,000  to 
the  Food  and  Drug  Administration. 


24934 


CONGRESSIONAL  RECORD— HOUSE 


September  20,  1994 


:,  ENCY  FOR  Health  Care  Policy  and 
Research 


VOL 


1401 


PT 


18 


19 


27 


1994 


HEALTH  CARE  POLICY  AND  RESEARCH 

Amendment  No.  56:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $138,642,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  total 
of  $15,000,000  for  the  National  Medical  Ex- 
penditure Survey,  derived  from  both  Federal 
funds  and  one  percent  evaluation  setaside 
funding. 

The  conferees  encourage  the  agency  to  sup- 
port outcomes  research  relating  to  the  utili- 
zation of  intensive  care  services  in  regional- 
ized pediatric  referral  centers,  including  the 
issues  of  quality  standards,  cost,  patient 
morbidity  and  mortality,  and  average  length 
of  stay. 

Amendment  No.  57:  Makes  available 
$5,796,000  from  trust  funds  instead  of 
$5,806,000  as  proposed  by  the  House  and 
$5,786,000  as  proposed  by  the  Senate. 

Amendment  No.  58:  Earmarks  $18,300,000 
for  one  percent  evaluation  setaside  funding 
instead  of  $13,202,000  as  proposed  by  the 
House  and  $31,504,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  intend  that  one  percent  eval- 
uation funding  for  health  services  research 
be  used  only  for  activities  related  to  the  Na- 
tional Medical  Expenditure  Survey/Provider 
Study  Program. 

Health  Care  Financing  Ad.ministr.\tion 
grants  to  states  for  medicaid 

Amendment  No.  59:  Appropriates 
$62,640,775,000  as  proposed  by  the  Senate  in- 
stead of  $62,637,775,000  as  proposed  by  the 
House. 

PROGRAM  MANAGEMENT 

Amendment  No.  60:  Makes  available 
$2,207,135,000  from  trust  funds  instead  of 
$2,183,985,000  as  proposed  by  the  House  and 
$2,207,237,000  as  proposed  by  the  Senate. 

Of  the  total  provided  for  rural  telemedi- 
cine  research  demonstrations,  the  conference 
agreement  includes  $1,300,000  for  a  Statewide 
demonstration  in  a  State  which  has  a  single 
point  of  access  in  each  county  to  an  existing 
fiber  optic  network.  Funding  is  to  be  used  to 
connect  at  least  one  hospital  in  each  county 
to  the  network.  This  completed  network  will 
then  allow  testing  of  the  feasibility  and  ef- 
fectiveness of  Statewide  visual  access  of 
medical  facilities  to  academic  medical  cen- 
ters. 

The  conferees  are  aware  of  the  initial  eval- 
uation of  the  demonstration  projects  with 
respect  to  chronic  ventilator-dependent 
units  in  hospitals.  The  conferees  urge  the 
Health  Care  Financing  Administration  to  ex- 
tend support  through  fiscal  year  1995  for  any 
projects  whose  waivers  expired  in  fiscal  year 
1994.  This  will  ensure  that  comparable  data 
is  available  from  each  of  the  four  sites  dur- 
ing 1995  for  the  final  evaluation  of  the 
projects  and  will  assist  in  obtaining  the  data 
necessary  for  demonstrating  conclusively 
whether  this  method  of  treatment  is  cost-ef- 
fective as  compared  with  other  forms  of 
treatment. 

The  conferees  intend  that  the  funding  pro- 
vided above  the  President's  request  for  Medi- 
care contractors  be  allocated  to  payment 
safeguard  activities. 

The  conferees  direct  that  none  of  these 
funds  may  be  used  for  the  implementation  of 


or  planning  for  future  implementation  of  the 
Medlcare/Medicaid  data  bank.  The  conferees 
agree  that  the  data  bank  as  enacted  should 
not  be  implemented.  Since  the  conferees 
have  not  funded  the  data  bank,  and  do  not 
intend  to  fund  the  data  bank  in  the  future, 
penalties  associated  with  the  data  bank's 
employer  reporting  requirements  should  not 
be  imposed. 

Amendment  No.  61:  Earmarks  $2,207,135,000 
from  trust  funds  instead  of  $2,183,985,000  as 
proposed  by  the  House  and  $2,207,237,000  as 
proposed  by  the  Senate. 

Social  Security*  Administration 
supplemental  security  income  program 
Amendment  No.  62:  The  bill  appropriates 
$21,225,101,000  for  supplemental  security  in- 
come Instead  of  $21,237,101,000  as  proposed  by 
the  House  and  $21,192,101,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides $143,400,000  for  beneficiary  services  as 
proposed  by  the  House,  instead  of  $153,400,000 
as  proposed  by  the  Senate.  The  agreement 
further  provides  $27,700,000  for  research  and 
demonstrations  instead  of  $6,700,000  as  pro- 
posed by  the  House,  and  $17,700,000  as  pro- 
posed by  the  Senate.  The  research  and  dem- 
onstration activity  includes  $10,000,000  that 
was  provided  under  beneficiary  services  in 
the  Senate  bill  for  a  drug  addict  and  alco- 
holic monitoring  demonstration. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  £is  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $5,159,785,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a  limi- 
tation on  administrative  expenses  of 
$5,159,785,000.  instead  of  $5,127,785,000  as  pro- 
posed by  the  House  and  $5,157,011,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  aware  that  the  Social 
Security  Administration  Reform  Act  of  1994, 
P.L.  103-296.  provides  for  the  transfer  of 
budgetary  resources  within  the  Department 
of  Health  and  Human  Services  necessary  to 
implement  the  Act.  Therefore  no  specific 
provisions  are  contained  in  this  appropria- 
tions bill  to  establish  the  Social  Security 
Administration  as  an  independent  Federal 
agency.  The  conferees  request  the  Secretary 
and  the  Commissioner  to  submit  to  the  Ap- 
propriations Committees  by  January  1,  1995, 
a  status  report  on  the  establishment  of  the 
independent  agency,  including  a  comprehen- 
sive budget  crosswalk  reflecting  the  pro- 
posed transfer  of  staffing  and  funding  by  of- 
fice within  the  Office  of  the  Secretary  to  the 
Social  Security  Administration. 

Amendment  No.  64:  Appropriates 
$320,000,000  for  a  disability  caseload  process- 
ing initiative  as  proposed  by  the  Senate,  in- 
stead of  $352,000,000  as  proposed  by  the 
House. 

Amendment  No.  65:  Appropriates  $97,000,000 
for  an  automation  initiative  instead  of 
$130,000,000  as  proposed  by  the  House  and 
$64,000,000  as  proposed  by  the  Senate.  The 
managers  remain  concerned  that  adequate 
employee  training  accompany  investments 
in  computer  hardware  and  software,  and  ex- 
pect SSA  to  expand  opportunities  for  com- 
puter training  in  the  most  cost-effective 
manner  available. 

ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
FAMILY  SUPPORT  PAYMENT  TO  STATES 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  grants  waivers  to  the  AFDC  and  Med- 
icaid programs  to  conduct  a  welfare  reform 
demonstration  project  known  as  New  Hope 
Project,  Inc.  T^e  House  bill  included  no 
similar  provision. 

LOW  INCOME  HO.ME  ENERGY  ASSISTANCE 

(Including  rescission) 

Amendment  No.  67:  Rescinds  $155,796,000  of 
the  $1,475,000,000  currently  available  for  the 
Low  Income  Home  Energy  Assistance  pro- 
gram for  fiscal  year  1995,  instead  of  rescind- 
ing $250,000,000  as  proposed  by  the  House  and 
$89,592,000  as  proposed  by  the  Senate. 

The  conference  agreement  rescinds 
$155,796,000  of  the  $1,474,000,000  that  was  pro- 
vided in  the  fiscal  year  1994  appropriations 
act  as  an  advance  appropriation  for  low  in- 
come home  energy  assistance  for  the  fiscal 
year  1995.  The  remaining  $1,319,204,000  will  be 
available  through  September  30,  1995.  The 
conferees  recommend  that  $30,000,000  be  used 
for  the  leveraging  incentive  fund  in  fiscal 
year  1995. 

The  conferees  agree  that  the  Secretary 
shall  implement  section  210  no  later  than  Oc- 
tober 1,  1995. 

Amendment  No.  68:  Appropriates 
$1,319,204,000  for  the  Low  Income  Home  En- 
ergy Assistance  program  for  fiscal  year  1996, 
instead  of  $1,225,000,000  as  proposed  by  the 
House  and  $1,475,000,000  as  proposed  by  the 
Senate.  The  conferees  recommend  that 
$32,500,000  be  used  for  leveraging  in  fiscal 
year  1996,  and  that  funds  be  made  available 
within  this  amount  for  the  newly  authorized 
Residential  Energy  Assistance  Challenge 
program. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

The  conferees  are  agreed  that  $19,000,000  of 
the  $49,397,000  appropriated  for  targeted  as- 
sistance is  to  serve  communities  affected  by 
the  Cuban  and  Haitian  entrants  and  refugees 
whose  arrivals  in  recent  years  have  in- 
creased. 

STATE  LEGALIZATION  IMPACT-ASSISTANCE 
GRANTS 

(Including  rescission) 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

STATE  LEGALIZATIO.M  l.\tPACT-ASSISTANCE  GRANTS 
(Including  rescission) 

Funds  not  obligated  by  the  State  by  June  29. 
1995.  under  section  204(b)(4)  of  the  Immigration 
Reform  and  Control  Act  of  1986  are  hereby  re- 
scinded. 

For  Federal  administration  and  allotments 
of  funds  to  the  States  made  by  the  Secretary 
of  Health  and  Human  Services  for  the  pur- 
pose of  making  payments  to  public  and  pri- 
vate nonprofit  organizations  for  public  infor- 
mation and  outreach  activities;  and  English 
language  and  civics  instruction  provided  to 
any  adult  eligible  legalized  alien  who  has  not 
met  the  requirements  of  section  312  of  the 
Immigration  and  Nationality  Act  for  pur- 
poses of  becoming  naturalized  as  a  citizen  of 
the  United  States,  $6,000,000:  Provided.  That 
the  Secretary  of  Health  and  Human  Services 
shall  allocate  such  amount  among  the  States 
not  later  than  August  15.  1995:  Provided  fur- 
ther. That  each  State's  share  of  these  fund.s 
shall  be  equal  to  that  State's  percentage 
share  of  the  total  costs  of  administering  and 
providing  educational  services  to  eligible  le 
galized  aliens  in  all   States  through   fiscai 
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year  1994.  as  determined  by  the  Secretary: 
Provided  further.  That  the  definition  of  "eli- 
i?ible  legalized  alien"  contained  in  section 
204(j)(4)  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  is  amended  by  inserting  be- 
fore the  period  at  the  end  ■,  except  that  the 
five-year  limitation  shall  not  apply  for  the 
purposes  of  making  payments  from  funds  ap- 
propriated under  the  fiscal  j'ear  1995  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Act  for 
providing  public  information  and  outreach 
activities  regarding  naturalization  and  citi- 
zenship, and  English  language  and  civics  in- 
struction to  any  adult  eligible  legalized  alien 
who  has  not  met  the  requirements  of  section 
312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizen  of  the  United  States":  Provided  fur- 
ther, That  each  State  may  designate  the  ap- 
propriate agency  or  agencies  to  administer 
funds  under  this  heading:  Provided  further. 
That  section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
striking  the  fourth  sentence  and  inserting 
the  following:  "Funds  made  available  to  a 
State  pursuant  to  the  preceding  sentence  of 
this  paragraph  shall  be  utilized  by  the  State 
to  reimburse  all  allowable  costs  within  90 
days  after  a  State  has  received  a  reallocation 
of  funds  from  the  Secretary,  but  in  no  event 
later  than  July  31,  1995.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
conference  agreement  modifies  the  date  of 
the  rescission  of  funds  proposed  by  the  Sen- 
ate, and  provides  $6,000,000  for  civics  and 
English  education,  instead  of  $8,000,000  as 
proposed  by  the  Senate.  The  House  included 
no  similar  provision. 

The  agreement  rescinds  all  surplus  SLIAG 
funds  remaining  on  June  29.  1995.  after  all  al- 
lowable costs  are  reimbursed.  The  agreement 
also  provides  an  additional  $6,000,000  to  allow 
State  and  local  providers  funding  for  English 
language  and  civics  instruction  to  assist  le- 
galized aliens  to  become  naturalized  citizens. 
The  conferees  expect  the  Secretary  to  issue 
guidance  on  the  effective  implementation  of 
this  provision. 

COMMUNITY  SERVICES  BLOCK  GRANT 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S472.920.OO0.  of 
which  S12.000.000  shall  be  for  carrying  out  the 
National  Youth  Sports  Program:  Provided.  That 
payments  from  such  amount  to  the  grantee  and 
subgrantees  administering  the  National  Youth 
Sports  Program  may  not  exceed  the  aggregate 
amount  contributed  in  cash  or  in  kind  by  the 
grantee  and  subgrantee:  Provided  further.  That 
amounts  in  excess  of  S9.4O0.0O0  of  such  amount 
may  not  be  rnade  available  to  the  grantee  and 
subgrantees  administering  the  National  Youth 
Sports  Program  unless  the  grantee  agrees  to  pro- 
vide contributions  in  cash  to  such  program  in 
an  amount  that  equals  29  percent  of  such  excess 
amount. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$472,920,000  for  Community  Services  Block 
Grant  programs  instead  of  $465,714,000  as  pro- 
posed by  the  House  and  $476,219,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  language  proposed  by  the  Sen- 
ate which  earmarks  $12,000,000  for  the  Na- 
tional Youth  Sports  Program  and  requires  a 
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cash  match  by  the  grantee.  The  House  bill 
included  $13,893,000  for  NYSP  and  did  not  in- 
clude a  matching  requirement. 

The  conferees  expect  the  Department  to 
promulgate  regulations  delineating  match- 
ing requirements  for  NYSP  at  no  less  than 
the  previous  year's  level,  as  well  as  to  re- 
quire a  competitive  process,  for  one  or  more 
awards.  Promotional  activities  for  this  pro- 
gram shall  include  acknowledgement  of  the 
federal  funding  provided  through  the  Depart- 
ment. 

The  conferees  are  aware  that  the  1994  com- 
petitive grant  for  NYSP  was  not  released 
until  May  27,  1994.  This  created  serious  prob- 
lems for  the  large  number  of  colleges  and 
universities  which  support  the  program  on 
their  campuses  with  their  staff  and  re- 
sources. The  conferees  expect  the  Secretary 
to  review  this  process  and  report  to  the  com- 
mittees on  changes  that  can  be  made  to  en- 
sure the  release  of  these  funds  as  early  in  the 
fiscal  year  as  possible  to  allow  the  grant  re- 
cipient or  recipients  to  coordinate  the  pro- 
gram without  disruption  to  participants. 

CHILDREN  AND  FA.MILIES  SERVICE  PROGRAM 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S4. 4 19. 888. 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  agreement  provides  $4,419,888,000.  in- 
stead of  $4,408,775,000  as  proposed  by  the 
House  and  $4,415,514,000  as  proposed  by  the 
Senate. 

The  conferees  agree  that  the  $15,000,000  ap- 
propriated for  social  services  research  in- 
cludes a  total  of  $7,000,000  for  activities  spec- 
ified in  both  the  House  and  Senate  commit- 
tee reports. 

The  conference  agreement  includes 
$1,500,000  under  developmental  disabilities 
special  projects  to  fund  the  fourth  year  of  a 
five-year  demonstration  project  known  as 
"transition  and  natural  supports  in  the 
workplace".  Also  included  in  the  conference 
agreement  is  continued  funding  for  the  Na- 
tional Research  Center  for  Family  Resource 
and  Support  Programs. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

Amendment  No.  72:  Appropriates 
$3,597,371,000  for  Foster  Care  and  Adoption 
Assistance  as  proposed  by  the  Senate  instead 
of  $3,440,871,000  as  proposed  by  the  House. 
The  appropriation  provided  in  the  Senate 
bill  reflects  the  Administration's  most  re- 
cent estimates  of  the  funding  requirements 
for  this  mandatory,  entitlement  program. 

The  conferees  agree  that  the  Administra- 
tion for  Children  and  Families  should  follow 
the  directives  included  in  both  the  House  and 
Senate  reports  concerning  section  427  foster 
care  reviews  and  Federal  financial  reviews  of 
payments  under  title  IV-E. 

ADMINISTRATION  ON  AGING 
AGING  SERVICES  PROGRAMS 

Amendment  No.  73:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  S877.223.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$877,223,000   for  aging  programs,   instead   of 
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$869,823,000  as  proposed  by  the  House  and 
S873.662.000  as  proposed  by  the  Senate 

The  conferees  are  agreed  that  the  con- 
ference agreement  includes  at  least  $1,500,000 
for  national  legal  services  support  and  dem- 
onstration projects  under  title  IV  of  the  Act. 
The  Department  shall  carry  out  the  prior- 
ities specified  in  the  House  and  Senate  com- 
mittee reports  with  respect  to  legal  services. 

The  conference  agreement  includes 
$1,500,000  for  the  Neighborhood  Senior  Care 
program  and  $625,000  for  the  Family  Friends 
program  under  title  IV  of  the  Act. 

OFFICE  OF  THE  SECRETARY 
GENERAL  DEPARTMENTAL  MANAGEMENT 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S91.247.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$91,247,000  for  departmental  management,  in- 
stead of  $89,500,000  as  proposed  by  the  House 
and  $88,774,000  as  proposed  by  the  Senate. 

The  conferees  direct  the  Department  to  no- 
tify the  Committees  on  Appropriations  at 
least  fifteen  days  in  advance  of  any  office 
closings  or  relocations  within  the  Depart- 
ment. 

The  conference  agreement  includes  $500,000 
to  continue  the  HHS  human  services  trans- 
portation technical  assistance  initiative. 

The  conferees  have  been  interested  in  the 
progress  of  positron  emission  tomography 
(PET)  scans.  The  conferees  urge  the  Depart- 
ment to  report  back  to  the  Committees  by 
march  15.  1995  with  the  Department's  deci- 
sion concerning  PET  technology,  its  safety 
and  effectiveness,  and  suitability  for  reim- 
bursement under  Medicare  and  Medicaid. 

OFFICE  OF  INSPECTOR  GEINERAL 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  allowing  the  Inspec- 
tor General  of  the  Department  to  retain  and 
expend  funds  obtained  from  the  Justice  or 
Treasury  Departments  as  a  result  of  forfeit- 
ure of  property  in  investigations  in  which 
the  Inspector  General  participated. 

POLICY  RESEARCH 

Amendment  No.  76:  Appropriates 
$13,659,000.  instead  of  $14,632,000  as  proposed 
by  the  House  and  $10,741,000  as  proposed  by 
the  Senate. 

GENERAL  PRO\TSIONS 

Amendment  No.  77:  Inserts  a  citation  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  prohibits  the  use  of  funding  to 
support  an  automatic  setaside  for  primate 
centers  in  extramural  facilities  construc- 
tion. The  conferees  have  instead  directed 
that  $2,500,000  of  the  $20,000,000  provided  for 
extramural  facility  construction  and  renova- 
tion within  the  National  Center  for  Research 
Resources  appropriation  be  reserved  for  re- 
gional primate  centers.  In  addition,  primate 
centers  remain  eligible  to  compete  along 
with  other  entities  for  the  remaining 
$17,500,000  in  facilities  funding. 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  establishes  a  moratorium  on  the  with- 
holding of  funds  under  the  Child  Abuse  Pre- 
vention and  Treatment  Act  from  any  State 
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by  the  Department  of  Health  and  Human  the  Office  of  the  iTispector  General  such  sums  as  funding  based  on  the  bill  as  passed  the  Sen- 
Services  because  a  State  is  not  deemed  to  be  may  be  necessary  for  any  expenses  with  respect  ate  on  Au^st  2.  1994.  The  conference  agree- 
in  compliance  with  the  religious  exemption  to  the  provision  of  security  protection  for  the  ment  provides  funding  based  on  the  reau- 
regulatlons.  The  House  bill  included  similar  Secretary  of  Health  and  Human  Services.  thorization  "as  enacted  into  laW.  This  ac- 
language  on  this  subject.  The  moratorium  The  managers  on  the  part  of  the  Senate  tion  protects  the  rights  of  both  the  House 
will  allow  the  authorizing  committees  time  will  move  to  concur  in  the  amendment  of  the  and  the  Senate  as  the  reauthorization  proc- 
to  look  at  all  sides  of  this  issue  and  hear  tes-  House  to  the  amendment  of  the  Senate.  ess  is  completed. 

timony  from  all  affected  parties  when  Con-  The  conference  agreement  inserts  language  Amendment  No.  87:  Reported  in  technical 

gress    considers    legislation    to    reauthorize  proposed  by  the  Senate  which  requires  the  disagreement.  The  managers  on  the  part  of 

CAPTA  next  year.   Under  the  moratorium.  Secretary  to  transfer  to  the  Inspector  Gen-  the  House  will  offer  a  motion  to  recede  and 

States  deemed  to  be  out  of  compliance  with  eral  such  sums  as  may  be  necessary  to  cover  concur  in  the  amendment  of  the  Senate  with 

the  religious  exemption  portion  of  the  regu-  the  cost  of  providing  security  protection  for  an  amendment,  as  follows: 

lations    will    continue    to    receive    CAPTA  the  Secretary  and  deletes  language  proposed  I"  '»eu  of  the  sum  proposed  by  said  amend- 

funds  by  the  Senate  that  would  have  required  the  ment.  insert:  $7,232,722,000 

During  reauthorization  of  CAPTA  in  1992,  Comptroller  General  by  law  to  conduct  a  re-  '^^  managers  on  the  part  of  the  Senate 

the  House  stressed  that  "the  exact  param-  view  of  the  need  for  security  protection  for  ^^"1  '^°''\}°  ^""'^'^  '"  the  amendment  of  the 

eters  of  adequate  parental  care  are  to  be  de-  all  cabinet  and  subcabinet  officials  in  the  Ho^se  to  the  amendment  of  the  Senate^ 

lineated  by  State  law  and  State  courts"  and  Federal  govemment  and  to  subm^        report  j7.232.722.OOO  for  education  for  the  dis^dvan- 

that   "determmations  as   to   the  adequacy,  o^is  Endings  to  the  Committ^^^  taged  instead  of  $7,245,655,000  as  proposed  by 

type  and  timmg  of  medical  treatment  are  pnations  by  April  1.  1995.  However,  the  con-  |                        $7,233,411,000  as  proposed  by 

within  the  sole  judgment  of  each  State  sys-  ferees  are  agreed  that  the  Comptroller  Gen-  ^^^  Senate          »  •      •      ."^         ^  upuacu     y 

tern."  eral  shall  make  such  a  review  and  submit  Amendment  No.  88:  Reported  in  technical 

Amendment  No.  79:  Reported  in  technical  such  a  report  by  April  1^1995.  disagreement.  The  managers  on  the  part  of 

disagreement.  The  managers  on  the  part  of  Amendment  No    84:  The  conference  agree-  ^jjg  ^^^^^  ^j,,  ^jj^^.  ^  ^otioj,  ^^  recede  and 

the  House  will  offer  a  motion  to  recede  and  ment    deletes    without    prejudice    language  ^^^^^^  ;„  ^^^  amendment  of  the  Senate  with 

concur   in    the    amendment    of   the    Senate  proposed  by  the  Senate  which  would  have  ^^^  amendment  as  follows- 

which  inserts  a  limitation  that  prohibits  the  granted  an  AFDC  waiver  to  conduct  a  wel-  j^  ugu  of  the  sum  proposed  by  said  amend- 

payment  of  salaries  at  a  rate  greater  than  fare    reform    demonstration.    It    has    been  ment,  insert:  $7,214,160,000 

$125,000  annually   from  research  funding  of  brought  to   the  attention  of  the  conferees  The  managers  on  the  part  of  the  Senate 

the  National   Institutes  of  Health  and  the  that  several  applications  for  waivers  have  will  move  to  concur  in  the  amendment  of  the 

Substance  Abuse  and  Mental  Health  Services  been  pending  before  the  Secretary  of  Health  House  to  the  amendment  of  the  Senate. 

Administration.    The    House    had    no    com-  and  Human  Services  for  a  number  of  months.  The   conference   agreement   provides   that 

parable  provision.  The  conferees  therefore  direct  the  Secretary  $7,214,160,000  of  these  funds  become  available 

Amendment  No.  80:  Reported  in  technical  to   review   waiver   applications   and   inform  on     a     forward-funded     basis     instead     of 

disagreement.  The  managers  on  the  part  of  States  of  decisions  on  an  expedited  basis.  $7,212,093,000  as  proposed  by  the  House  and 

the  House  will  offer  a  motion  to  recede  and  The   conferees   are   agreed   that   the   Sec-  $7,214,849,000  as  proposed  by  the  Senate, 

concur   in    the    amendment   of   the    Senate  retary  of  Health  and  Human  Services  shall  Amendment  No.  89:  Reported  in  technical 

which  inserts  language  canceling  $4,505,000  in  ''ot  approve  welfare  reform  waivers  which  do  disagreement.  The  managers  on  the  part  of 

budget    authority    related    to    payment    of  "ot  conform  to  the  welfare  reform  waiver  the  House  will  offer  a  motion  to  recede  and 

space  rental  charges.  provisions  stated  in  the  conference  report  on  concur    in    the   amendment   of   the    Senate 

Amendment  No.  81:  Reported  in  technical  the  Agriculture.   Rural   Development.   Food  which  specifies  that  not  less  than  $41,434,000 

disagreement.  The  managers  on  the  part  of  and  Drug  Administration,  and  Related  Agen-  shall  be  available  for  the  capital  expenses 

the  House  will  offer  a  motion  to  recede  and  cies  Appropriations  Act.  1995.  program.  This  is  the  same  amount  carried  in 

concur  in  the  amendment  of  the  Senate  with  TITLE  III— DEPARTMENT  OF  EDUCATION  ^°\^  *''''^-          .,      ^    t,            .  ■          ,_        , 

an  amendment,  as  follows:  Education  Reform  Amendment  No.  90:  Reported  in  technical 

In    lieu    of    the    matter    inserted    bv    said  c-dlcafion  KthORM  disagreement.  The  managers  on  the  part  of 

.mpnimpnr   inVprf                ^serted    by   Said  Amendment   No.    85:    Inserts   citation    for  the  House  will  offer  a  motion  to  recede  and 

'tJryMT.l.rnr^rt  n,fc«.  „>...^^t,  m„w»  h„  ""^  ^  °^  ^^^  ^^^'^  ^000:  Educate  America  concur  in  the  amendment  of  the  Senate  with 

n^,  J!^.  lT,T^r,    tnV^rfZ^l^nT^lnl  ^ct  as  propossd   by   the   Senate.   Both   the  an  amendment,  as  follows: 

any  office  located  in  the  Department  of  Health  ^^^^^  ^^^   g^^^^^   j^jug   ^^^^^^^    ^^^   ^^^^  ^^  ,jg^  ^^  ^^^^  ^^^^^^  stricken  and  inserted 

and  Human  Services  shall  be  treated  as  a  re-  ^^^al  for  Education  Reform  programs  but  al-  by   said   amendment,    insert:    not   less   than 

profframmmg  of  funds  except  that  this  proviston  j^^^^  ^^^  ^^^^^  differently.  The  conference  $39,311,000 

shall  not  apply  to  assessrnents  required  by  au-  agreement   provides   the    following   specific  The  managers  on  the  part  of  the  Senate 

thommg  legislation,  or  related  to  working  cap-  amounts-  will  move  to  concur  in  the  amendment  of  the 

italfunds  or  other  fee-for-service  activities.  House  to  the  amendment  of  the  Senate. 

The  managers  on  the  part  of  the  Senate     p°rinrlT,  tp^^hf^        inonn'Z  The       conference       agreement       includes 

will  move  to  concur  in  the  amendment  of  the  school^to^work  125000  000  $39,311,000  for  neglected  and  delinquent  pro- 
House  to  the  amendment  of  the  Senate.                                            ■      •  grams  instead  of  $37,244,000  as  proposed  by 

Amendment  No.   82:   Deletes  a  limitation  ^^^^^"^^""^"^^  agreement  does  not  include  ^j^^  ^^^gg  ^^^  $40,000,000  as  proposed  by  the 

proposed  by  the  Senate  that  would  prohibit  w.200,000  in  this  account  to  initiate  a  new  gg^ate 

funds  from  being  used  for  a  General  Services  school    finance    equity    demonstration    pro-  Amendment  No.  91:  Reported  in  technical 

Administration  warehouse  for  childhood  vac-  Pram   as   proposed    in    the   budget   request,  disagreement.  The  managers  on  the  part  of 

cine  storage  and  distribution  until  several  Funding  has  been  included  Instead  under  the  t^e  House  will  offer  a  motion  to  recede  and 

conditions  are  met  by   the   Department  of  education    research    program    to    finance    a  concur    in    the    amendment    of   the    Senate 

Health  and  Human  Services.  The  conferees  multiyear  study  of  equalization  activities  in  ^hich  clarifies  that  the  $27,560,000  included 

believe  that  this  language  is  no  longer  nee-  ^^^  various  States.  jjj    ^^qi^    biHs    for    program    improvement 

essary  because  the  Department  has  informed  education  for  the  disadvantaged  grants  is  the  maximum  which  can  be  spent 

the  Committees  in  writing  that  it  does  not  Amendment  No.  86:  Reported  in  technical  for  this  purpose. 

plan  to  use  the  warehouse  for  vaccine  dis-  disagreement.  The  managers  on  the  part  of  Amendment  No.  92:  Deletes  language  in- 
tribution.  Deletes  without  prejudice  a  provi-  the  House  will  offer  a  motion  to  recede  and  eluded  by  the  House  but  stricken  by  the  Sen- 
sion  added  by  the  Senate  pertaining  to  lim-  concur  in  the  amendment  of  the  Senate  with  ate  earmarking  $15,000,000  for  a  new  program 
ited  travel  privileges  within  the  United  an  amendment,  as  follows:  to  demonstrate  innovative  approaches  to 
States  for  high-ranking  Taiwanese  officials.  In  lieu  of  the  matter  stricken  and  inserted  educating  disadvantaged  students.  This  pro- 
Amendment  No.  83:  Reported  in  technical  by  said  amendment,  insert:  enacted  into  law  gram  is  not  yet  authorized, 
disagreement.  The  managers  on  the  part  of  The  managers  on  the  part  of  the  Senate  impact  aid 
the  House  will  offer  a  motion  to  recede  and  will  move  to  concur  in  the  amendment  of  the  Amendment  No.  93:  Reported  in  technical 
concur  in  the  amendment  of  the  Senate  with  House  to  the  amendment  of  the  Senate.  disagreement.  The  managers  on  the  part  of 
an  amendment,  as  follows:  Both  the  House  and  the  Senate  bills  pro-  the  House  will  offer  a  motion  to  recede  and 
In  lieu  of  the  matter  inserted  by  said  vided  funding  for  education  for  the  disadvan-  concur  in  the  amendment  of  the  Senate  with 
amendment,  insert:  taged  activities  based  on  proposed  changes  in  an  amendment,  as  follows: 

Sec.  209.  Of  the  funds  appropriated  or  other-  the   Elementary   and   Secondary    Education  in  lieu  of  the  matter  stricken  and  inserted 

unse    made   available   for    the    Department    of  Act  currently  being  considered  by  the  Con-  by  said  amendment,  insert:  enacted  into  law 

Health    and    Services.    General    Departmental  gress.  The  House  bill  provided  funding  based  The  managers  on  the  part  of  the  Senate 

Management,  for  fiscal  year  1995,  the  Secretary  on  the  reauthorization  as  passed  the  House  will  move  to  concur  in  the  amendment  of  the 

of  Health  and  Human  Services  shall  transfer  to  on  March  24.  1994.  The  Senate  bill  provided  House  to  the  amendment  of  the  Senate. 
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Both  the  House  and  the  Senate  bills  pro- 
vided funding  for  impact  aid  activities  based 
on  proposed  changes  in  the  Elementary  and 
Secondary  Education  Act  currently  being 
considered  by  the  Congress.  The  House  bill 
provided  funding  based  on  the  reauthoriza- 
tion as  passed  the  House  on  March  24.  1994. 
The  Senate  bill  provided  funding  based  on 
the  bill  as  passed  the  Senate  on  August  2. 
1994.  The  conference  agreement  provides 
funding  based  on  the  reauthorization  "as  en- 
acted into  law".  This  action  protects  the 
rights  of  both  the  House  and  the  Senate  as 
the  reauthorization  process  is  completed. 

Amendment  No.  94:  Appropriates 
$728,000,000  for  impact  aid  as  proposed  by  the 
House  instead  of  $666,880,000  as  proposed  by 
the  Senate.  The  conference  agreement  does 
not  assume  any  additional  transfers  to  this 
account  from  the  Fiscal  Year  1995  Defense 
Appropriations  Act.  Assuming  enactment  of 
pending  revisions  to  the  authorizing  statutes 
for  impact  aid.  the  conferees  direct  the  fol- 
lowing distribution  of  funds: 
Basic  support  payments  ....  $631,707,000 

Special  education  40.000,000 

Heavily  impacted  districts  40.000.000 

Federal  property   16,293.000 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  8004(f).  9004(f),  or 
the  relevant  citation  which  may  be  designated 
in  the  Act:  Provided,  That  should  the  Improving 
America's  Schools  Act  not  be  enacted  into  law 
for  fiscal  year  1995  funds  for  impact  aid  shall  be 
made  available  under  the  provisions  of  Public 
Laws  81-815  and  81-874  with  amounts  allocated 
proportionately  and  under  the  same  timeframes 
as  provided  in  fiscal  year  1994 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  clarifies  lan- 
guage included  by  both  the  House  and  Senate 
that  $40,000,000  of  this  appropriation  shall  be 
for  heavily  impacted  districts.  The  agree- 
ment also  provides  that  should  the  reauthor- 
ization process  not  be  completed  for  1995. 
that  funding  is  to  be  distributed  based  on  the 
existing  impact  aid  statutes.  The  conference 
agreement  also  makes  clear  the  authority  of 
the  Secretary  to  pay  school  districts  using 
prior  year  data  as  was  done  in  1994. 

SCHOOL  IMPROVEMENT 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ///,  IV.  V.  VII. 
VIII,  IX,  and  XV  (or  under  the  comparable  cita- 
tioris  which  may  be  designated) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  the  ci- 
tation included  by  the  House  but  stricken  by 
the  Senate.  The  agreement  also  adds  new  ci- 
tations proposed  by  the  Senate. 

Amendment  No.  97:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  enacted  into  law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
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Both  the  House  and  the  Senate  bills  pro- 
vided funding  for  school  improvement  activi- 
ties based  on  proposed  changes  in  the  Ele- 
mentary and  Secondary  Education  Act  cur- 
rently being  considered  by  the  Congress.  The 
House  bill  provided  funding  based  on  the  re- 
authorization as  passed  the  House  on  March 
24,  1994.  The  Senate  bill  provided  funding 
based  on  the  bill  as  passed  the  Senate  on  Au- 
gust 2,  1994.  The  conference  agreement  pro- 
vides funding  based  on  the  reauthorization 
"as  enacted  Into  law".  This  action  protects 
the  rights  of  both  the  House  and  the  Senate 
as  the  reauthorization  process  is  completed. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,564,877,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes 
$1,564,877,000  for  school  improvement  pro- 
grams instead  of  $1,424,513,000  as  proposed  by 
the  House  and  $1,570,201,000  as  proposed  by 
the  Senate. 

Both  the  House  and  the  Senate  bills  in- 
cluded a  total  of  $667,548,000  for  educational 
improvement  activities.  The  conferees  have 
agreed  that  $320,298,000  of  this  amount  shall 
be  for  activities  under  the  expanded  Eisen- 
hower professional  development  program  and 
the  remaining  $347,250,000  shall  be  for  the  re- 
vised chapter  2  State  block  grant  program. 
The  conferees  urge  that  States  give  the  high- 
est priority  to  funding  of  professional  devel- 
opment activities  when  utilizing  their  chap- 
ter 2  funds. 

Amendment  No.  99;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,268,418,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that 
$1,268,418,000  for  school  improvement  pro- 
grams become  available  on  a  forward-funded 
basis  instead  of  $1,158,695,000  as  proposed  by 
the  House  and  $1,264,849,000  as  proposed  by 
the  Senate. 

Amendment  No.  100.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $5,899,000  shall  be 
for  law  related  education:  $12,000,000  shall  be 
for  arts  education  activities:  $28,000,000  shall  be 
for  dropout  prevention  assistance,  if  authorized: 
$4,135,000  shall  be  for  Ellender  Fellowships: 
$12,000,000  shall  be  for  education  for  Native  Ha- 
waiians:  $10,912,000  shall  be  for  foreign  lan- 
guage assistance,  if  authorized:  and  $100,000,000 
shall  be  for  new  education  infrastructure  im- 
provement grants,  if  authorised 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  specifies  fund- 
ing levels  and  inserts  legislative  citations 
for  programs  agreed  to  by  the  conferees.  This 
includes  $4,185,000  for  Ellender  Fellowships, 
the  same  level  provided  in  both  bills.  The 
conferees  have  no  objection  to  the  adjust- 
ments in  the  funding  agreement  for  this  ac- 
tivity outlined  on  page  186  of  the  Senate  re- 
port. 


Both  the  House  and  Senate  bills  include 
$44,541,000  for  the  new  system  of  consolidated 
technical  assistance  centers.  It  is  the  inten- 
tion of  the  conferees  that  these  funds  are 
also  available  for  existing  centers  consistent 
with  the  phase-in  schedule  for  consolidation 
under  the  reauthorization  and  that  there  not 
be  a  gap  in  funding  for  these  services. 

The  conference  agreement  includes 
$111,519,000  for  the  magnet  schools  program. 
This  is  $1,500,000  below  the  level  included  by 
the  House  and  $4,500,000  more  than  provided 
by  the  Senate.  The  Secretary  is  expected  to 
give  priority  in  awarding  new  grants  to  local 
educational  agencies  which  propose  irmova- 
tive  programs  that  involve  strategies  such  as 
neighborhood  or  community  model  schools 
organized  around  a  special  emphasis  theme 
or  concept  and  involving  extensive  parent 
and  community  involvement. 

,     BILINGUAL  AND  IMMIGRANT  EDUCATION 

Amendment  No.  101:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  a  legislative  citation. 

Amendment  No.  102:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  enacted  into  law 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Both  the  House  and  the  Senate  bills  pro- 
vide funding  for  bilingual  and  immigrant 
education  activities  based  on  proposed 
changes  in  the  Elementary  and  Secondary 
Education  Act  currently  being  considered  by 
the  Congress.  The  House  bill  provided  fund- 
ing based  on  the  reauthorization  as  passed 
the  House  on  March  24.  1994.  The  Senate  bill 
provided  funding  based  on  the  bill  as  passed 
the  Senate  on  August  2.  1994.  The  conference 
agreement  provides  funding  based  on  the  re- 
authorization -as  enacted  into  law".  This 
action  protects  the  rights  of  both  the  House 
and  the  Senate  as  the  reauthorization  proc- 
ess is  completed. 

Amendment  No.  103:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $245,200,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$245,200,000  for  bilingual  and  immigrant  edu- 
cation instead  of  $247,572,000  as  proposed  by 
the  House  and  $238,082,000  as  proposed  by  the 
Senate. 

Amendment  No.  104:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  part  C  or  under 
subpart  3  of  part  A  of  title  VII  or  under  the 
comparable  citation  which  may  be  designated  by 
amendments  to  the  authorizing  legislation 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  the  ci- 
tation for  training  activities  to  be  compat- 
ible with  House  and  Senate  authorization 
proposals.  Both  the  House  and  the  Senate 
bills  appropriate  $25,180,000  for  this  program. 
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Amendment  No.  105:  Deletes  without  preju- 
dice legislative  citation  added  by  the  Senate. 

SPECIAL  EDUCATION 

Amendment  No.  106:  Appropriates 
$3,252,846,000  for  special  education  programs 
instead  of  $3,106,634,000  as  proposed  by  the 
House  and  $3,299,459,000  as  proposed  by  the 
Senate. 

Amendment  No.  107:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S2. 993, 8 12, 000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  agreement  provides  that  $2,998,812,000 
of  the  appropriation  for  special  education  be- 
come available  on  a  forward-funded  basis  in- 
stead of  $2,858,973,000  as  proposed  by  the 
House  and  $2,753,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  108:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  delays  the  obligation  of  $292,125,000  of 
special  education  funds  until  September  30, 
1995.  This  language  was  requested  in  the 
President's  Budget  based  on  the  delays  by 
the  States  in  the  implementation  of  the  in- 
fants and  families  program.  The  delayed 
availability  does  not  change  in  any  way  the 
program  itself.  The  House  bill  contained  no 
similar  provision. 

REHABILITATION  SERVncE  AND  DISABILITY 
RESEARCH 

Amendment  No.  109:  Appropriates 
$2,393,352,000  for  rehabilitation  programs  in- 
stead of  $2,355,600,000  as  proposed  by  the 
House  and  $2,413,675,000  as  proposed  by  the 
Senate. 

The  amount  agreed  to  by  the  conferees  in- 
cludes $7,000,000  for  the  spinal  cord  model 
systems  program  as  proposed  by  the  Senate. 

A.MERICAN  PRINTING  HOUSE  FOR  THE  BLIND 

Amendment  No.  110:  Appropriates  $6,680,000 
as  proposed  by  the  Senate  instead  of 
$6,406,000  as  proposed  by  the  House. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

Amendment  No.  Ill:  Appropriates 
$43,191,000  as  proposed  by  the  Senate  instead 
of  $41,462,000  as  proposed  by  the  House. 

Amendment  No.  112:  Earmarks  $336,000  for 
the  endowment  and  $150,000  for  construction 
as  proposed  by  the  Senate.  The  House  bill  in- 
cluded $333,000  for  the  endowment  and 
$192,000  for  construction. 

GALLAUDET  UNIVERSITY 

Amendment  No.  113:  Appropriates 
$80,030,000  for  Gallaudet  University  as  pro- 
posed by  the  Senate  instead  of  $76,742,000  as 
proposed  by  the  House. 

Amendment  No.  114:  Earmarks  $1,000,000 
for  the  endowment  as  proposed  by  the  Senate 
instead  of  $991,000  as  proposed  by  the  House. 

VOCATIONAL  AND  ADULT  EDUCATION 

Amendment  No.  115:  Inserts  citation  as 
proposed  by  the  Senate. 

Amendment  No.  116:  Appropriates 
Jl. 473, 175.000  for  vocational  and  adult  edu- 
cation programs  instead  of  $1,456,383,000  as 
proposed  by  the  House  and  $1,475,736,000  as 
proposed  by  the  Senate.  The  agreement  also 
provides  that  $1,470,256,000  of  this  amount  be- 
come available  on  a  forward-funded  basis. 

Amendment  No.  117:  Earmarks  $34,535,000 
for  vocational  education  national  programs 
instead    of   $25,767,000    as    proposed    by    the 


House  and  $37,096,000  as  proposed  by  the  Sen- 
ate, 

Amendment  No.  118:  Earmarks  $20,684,000 
of  the  national  programs  funding  for  dem- 
onstration grants  instead  of  $13,000,000  as 
proposed  by  the  House  and  $23,245,000  as  pro- 
posed by  the  Senate.  This  amount  includes 
funding  for  continuation  of  the  high  risk 
youth  program  and  other  demonstration 
projects  as  described  in  the  House  and  Sen- 
ate reports. 

Amendment  No.  119:  Earmarks  $6,000,000 
for  data  systems  as  proposed  by  the  Senate 
instead  of  $4,916,000  as  proposed  by  the 
House. 

Amendment  No.  120:  Earmarks  $3,900,000 
for  adult  education  national  programs  as 
proposed  by  the  Senate  instead  of  $5,400,000 
as  proposed  by  the  House. 

Amendment  No.  121:  Deletes  citation  pro- 
posed by  the  House  but  stricken  by  the  Sen- 
ate. 

STUDENT  FINANCIAL  ASSISTANCE 

Amendment  No.  122:  Appropriates 
$7,702,970,000  for  Student  Financial  Assist- 
ance instead  of  $7,826,417,000  as  proposed  by 
the  House  and  $7,685,524,000  as  proposed  by 
the  Senate, 

The  conference  agreement  includes 
$1,500,000  to  carry  out  the  provisions  of  sec- 
tion 448(f)  of  the  Higher  Education  Act  of 
1965,  as  amended,  which  includes  a  separate 
authorization  for  "work  colleges". 

The  conferees  direct  the  Department  to 
work  with  each  State  Postsecondary  Review 
Entity  (SPRE)  with  approved  plans  to  arrive 
at  a  priority  list  of  postsecondary  institu- 
tions within  their  state  that  will  be  subject 
to  a  SPRE  review.  However,  the  conference 
agreement  includes  bill  language  under  title 
V  general  provisions  which  directs  that  the 
designation  of  institutions  to  be  reviewed 
shall  not  be  final  nor  released  nor  published 
until  the  state  SPRE  has  received  the  Sec- 
retary's concurrence  for  its  institutional  re- 
view standards. 

Amendment  No.  123:  Earmarks  $63,375,000 
for  State  Student  incentive  Grants  instead 
of  $54,322,000  as  proposed  by  the  House  and 
$72,429,000  as  proposed  by  the  Senate. 

FEDERAL  DIRECT  STUDENT  LOAN  PROGRAM 
ACCOUNT 

Amendment  No.  124:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  such  sums  as  may  be  nec- 
essary for  Federal  Direct  Student  Loan  Pro- 
gram Account,  The  House  bill  contained  no 
similar  provision.  Permanent  appropriations 
are  available  for  this  program  under  title  IV, 
part  D.  of  the  Higher  Education  Act.  The 
conferees  direct  the  Department  to  provide 
semiannual  reports  to  the  Appropriations 
Committees  on  the  implementation  of  the 
Federal  Direct  Student  Loan  Program. 

HIGHER  EDUCATION 

Amendment  No.  125:  Deletes  the  citation 
included  by  the  House  and  stricken  by  the 
Senate  for  strengthening  library  and  infor- 
mation science  programs  at  Historically 
Black  Colleges  and  Universities  and  other 
minority  serving  institutions. 

Amendment  No.  126:  Modifies  citations  in- 
serted by  the  Senate  for  cooperative  edu- 
cation and  Eisenhower  leadership  programs. 
The  House  bill  did  not  include  funding  for 
these  programs. 

Amendment  No.  127:  Deletes  citation  added 
by  the  Senate  for  the  Alaska  Native  Culture 
and  Arts  Development  Act.  This  citation  was 
included  by  the  conferees  under  amendment 
130. 
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Amendment  No.  128:  Deletes  citation  in- 
cluded by  the  House  and  stricken  by  the  Sen- 
ate for  Olympic  Scholarships.  This  citation 
was  included  by  the  conferees  under  amend- 
ment 130. 

Amendment  No.  129:  Restores  citation  for 
National  Academy  of  Science.  Space,  and 
Technology  stricken  by  the  Senate. 

Amendment  No.  130:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  che  matter  stricken  and  inserted 
by  said  amendment,  insert;  section  1521  of  the 
Higher  Education  Amendments  of  1986  as 
amended  by  Public  Law  103-239.  to  be  adminis- 
tered by  the  Secretary  of  Education;  part  E  of 
title  XV  of  the  Higher  Education  Amendments 
of  1992:  and  Public  Law  102^23.  $962,842,000,  of 
which  S3.060.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  the  ci- 
tation for  the  Alaska  Native  Culture  and 
Arts  Development  Act  that  was  included  by 
the  Senate,  but  not  the  House;  modifies  the 
citation  for  Olympic  Scholarships  included 
by  the  House,  but  not  the  Senate;  and  in- 
cludes the  citation  for  the  Bethune  Memorial 
Fine  Arts  Center  that  was  included  by  the 
House,  but  not  the  Senate. 

The  conference  agreement  includes 
$6,424,000  for  the  National  science  scholars 
program  which  is  $2,000,000  more  than  the 
amounts  included  in  the  House  and  Senate 
bills.  The  conferees  are  agreed  that  the  Sec- 
retary shall  allocate  $2,000,000  of  these  funds 
to  the  National  Academy  of  Science,  Space 
and  Technology  program. 

The  conferees  are  also  agreed  that  the  Sec- 
retary should  continue  the  current  policy 
within  the  law  school  clinical  center  pro- 
gram of  giving  priority  to  applications  which 
emphasize  services  to  indigent  and  under- 
served  populations. 

Amendment  No.  131:  Restores  $4,000,000  for 
Bethune  Memorial  Fine  Arts  Center  as  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate. 

Amendment  No.  132:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate,  amended  to  provide  $1,000,000  for  an 
evaluation  of  the  title  III,  aid  for  institu- 
tional development  programs.  The  House  in- 
cluded $1,500,000  for  this  purpose,  and  the 
Senate  bill  contained  no  funding. 

HOWARD  UNIVERSITY 

Amendment  No.  133:  Appropriates 
$206,463,000  for  Howard  University  as  pro- 
posed by  the  House  instead  of  $192,896,000  as 
proposed  by  the  Senate. 

The  conferees  are  agreed  that  the  foreign 
student  surcharge  at  Howard  University 
should  be  repealed  effective  with  the  begin- 
nmg  of  the  Spring  semester  of  the  1994-1995 
academic  year  instead  of  during  the  Fall  se- 
mester as  proposed  in  the  Senate  report. 

Amendment  No.  134:  Earmarks  $3,530,000 
for  the  regular  endowment  matching  pro- 
gram as  proposed  by  the  Senate  instead  of 
$7,910,000  as  proposed  by  the  House. 

Am.endment  No.  135:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
S5.000.000.  to  remain  available  until  expended, 
shall  be  for  general  construction  needs  at  the 
University  and  S5.500.000.  to  remain  available 
until  expended,  shall  be  for  the  establishment  of 
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a  Law  School  Clinical  Center  to  be  administered  which  Ul. 000. 000  shall  be  for  regional  labora-  ematics  teaching  if  such  a  project  is  author- 

iinder  the  same  terms  and  conditions  as  the  Cen-  tones,  including  rural  initiatives  and  network  ized  for  Fiscal  Year  1995.  The  Senate  bill  in- 

'ers  established  and  funded  under  Public  Laws  activities.  S33.000.000  shall  be  for  research  cen-  eluded  $3,000,000  for  this  activity  which  was 

99-83  and  100-517  with  not  more  than  Sl.000.000  ters.  and  $3,200,000.  to  remain  available  until  ex-  not  considered  by  the  House. 

to  be  used  for  construction  pended.  shall  be  for  school  finance  equalization  The       conference       agreement       includes 

The  managers  on  the  part  of  the  Senate  research:  $36,750,000  shall  be  for  the  Fund  for  $36,750,000  for  the  Fund  for  the  Improvement 

will  move  to  concur  in  the  amendment  of  the  the  Improvement  of  Education:  $3,000,000  shall  of  Education.  This  includer.  amounts  for  the 

House  to  the  amendment  of  the  Senate.  be  for  the  international  education  exchange  pro-  following  priorities: 

The  conference  provides  $5,000,000  for  gen-  gram:  $750,000  shall  be  for  21st  Century  Commu-  Environmental          science 

eral  construction  at  Howard  University  in-  nity  learning  Centers,  if  authorized:  $4,463,000        education $1500  000 

stead  of  $6,000,000  as  proposed  by  the  House,  shall  be  for  civic  education  activities:  $14,480,000  Model  arts  education  ""!.!!!                  L0Oo!o0O 

The  Senate  bill  did  not  include  funds  for  this  shall  be  for  the  National  Diffusion   Network:  Elementary    school    coun- 

purpose.  $36,356,000  shall  be  for  Eisenhower  professional        seling  demonstration 2,000.000 

The  agreement  also  provides  $5,500,000  of  development   Federal   activities,    including   not  National  student  and  par- 
funding  included  by  the  House  but  not  by  the  less  than  $5,472,000  for  the  National  Clearing-        ent  mock  election 125.000 

Senate  for  establishment  of  a  Law  School  house    for     Science    and     Mathematics     and  Partnerships    in   character 

Clinical  Center  at  Howard  University,  The  $15,000,000    for    regional    consortia:    $2,250,000        education  750,000 

purpose  of  this  Center  is  to  provide  legal  as-  shall  be  for  a  mathematics  telecommunications  Promoting   scholar-athlete 

sistance  to  supplement  the  civil  legal  serv-  demonstration,  if  authorized:  $40,000,000  shall        competitions  400,000 

ices  of  Legal  Services  Corporation  grantees  be  for  education  technology  activities  if  author-  ^^'^'^^^     school-workplace- 
and  to  conduct  continuing  legal  education  ized:  and  $7,000,000  shall  be  for  Ready  to  Learn  community  partnerships                    1,000.000 
courses  and  seminars  to  prepare  practicing  television,  including  funds  to  be  awarded  to  the  ^'"can  American  and  His- 
attorneys  for  pro  bono  services.  Under  this  Corporation  for  Public  Broadcasting   in   such  ''^f' ^  student/faculty  de- 
program,   no    recipient   shall    receive    legal  amounts   as   the   Secretary   determines   appro-        velopment 500.000 

services  who  would  be  disqualified  by  law  or  priate  "^^  conferees  are  also  agreed  that  a  por- 

regulation  from  receiving  such  service  from  The  managers  on  the  part  of  the  Senate  ''°"  °^  these  funds  may  be  used  by  the  Sec- 

.^     Legal     Services     Corporation     grantee,  will  move  to  concur  in  the  amendment  of  the  ^etary  for  activities  to  recognize  exemplary 

$4,500,000  of  this  grant  shall  be  made  avail-  House  to  the  amendment  of  the  Senate.  schools, 

able  to  the  University  to  establish  an  endow-  The    conference    agreement    appropriates  libraries 

ment  fund  to  provide  income  to  support  the  $354,892,000  for  education  research,  sutistics  Amendment  No.  139:  Reported  in  technical 

Center  on  a  continuing  basis.  The  remaining  and     improvement     activities     instead     of  disagreement.  The  managers  on  the  part  of 

$1,000,000   shall    be    made    available    to    the  $318,775,000  as   proposed   by   the   House   and  the  House  will  offer  a  motion  to  recede  and 

grantee  for  facilities,  equipment,  and  other  $371,586,000  as  proposed  by  the  Senate.  The  concur  in  the  amendment  of  the  Senate  with 

costs  actually  incurred  in  establishing  such  conference  agreement  also  includes  updated  an  amendment,  as  follows: 

a  clinical  program.  legislative    citations    replacing    those    con-  In  lieu  of  the  matter  stricken  and  inserted 

HISTORICALLY  BLACK  COLLEGE  AND  UNIVERSITY  tained  in  the  Original  House  and  Senate  bills,  by   said  amendment,   insert:    title   11  of  the 

CAPITAL  FINANCING.  PROGRAM  ACCOUNT  Both  the  House  and  the  Senate  bills  provided  Higher  Education   Act,   $144,161,000.   of  which 

The  conference  agreement  includes  $347,000  funding  for  certain  activities  based  on  pro-  $17,792,000  shall  be  used  to  carry  out  the  provi- 

ror  the  administrative  costs  associated  with  Posed  changes  in  the  Elementarj-  and  Sec-  sions  of  title  11  of  the  Library  Services  and  Con- 

•he  new  Historically  Black  College  and  Uni-  ondary  Education  Act  currently  being  con-  struction  Act  and  shall  remain  available  until 

versity  Capital  Financing  program.  This  is  sidered  by  the  Congress.  The  House  bill  pro-  expended:  and  $4,916,000  shall  be  for  section  222 

the  same  amount  provided  in  both  the  House  vided  funding  based  on  the  reauthorization  and  $6,500,000  shall  be  for  section  223  of  the 

and  Senate  bills.  The  conferees  wish  to  make  *s  passed  by  the  House  on  March  24.  1994.  The  Higher  Education  Act,  of  which  $5,000,000  shall 

clear  their  intention  that  the  appropriation  Senate  bill  provided  funding  based  on  the  be  for  additional  awards  for  demonstration  of 

language  agreed  to  provides  authority  to  ini-  ^'11  *s  passed  by  the  Senate  on  August  2.  on-line  access  to  statewide,   multitype  library 

tiate  this  program  in  1995  if  its  startup  is  de-  l^^-    "^^    conference    agreement    provides  bibliographic  data  bases  using  fiber  optic  net- 

layed  beyond  September  30  1994  funding  based  on  the  reauthorization  "as  en-  works  and  $1,500,000  shall  be  for  a  demoristra- 

COLLEGE  HOUSING  AND  ACADEMIC  FACIUTIES  *^^,«<^   '"/°   't^'u   '^'^  ^^T   Protects   the  tion   prom   making   Federal  information   and 

LOANS  PROGRAM  rights  Of  both  the  House  and  the  Senate  as  other  data  bases  available  for  public  use  by  con- 

'  the  reauthorization  process  is  completed.  In  necting  a  multistate  consortium  of  public  and 

Amendment  No.  136:  Appropriates  $168,000  ^jjose  cases  where  funds  have  been  included  private  colleges  and  universities  to  a  public  li- 

:or  loan    interest   subsidy   costs   of  College  ^^j.  ^g^  activities  which  would  be  initially  brary  and  an  historic  library 

Housing  and  Academic  Facilities  Loans  as  authorized  by  these  bills,  funds  have  been  ap-  The  managers  on  the  part  of  the  Senate 

proposed  by  the  Senate  instead  of  $134,000  as  propriated  subject  to  final  authorization  wiH  move  to  concur  in  the  amendment  of  the 

proposed  by  the  House.          .^           ^  _  The      conference      agreement      includes  House  to  the  amendment  of  the  Senate. 

!^'"!^I^^i^°-  ^^'-  P''°^"^««  authority  to  ,86,200.000     for     education     research.     This  The       conference       agreement       includes 

make  $10,000,000  in  new  loans  as  proposed  by  amount  includes  $3,200,000  to  fund  a  three  1144.161.000  for  library  activities  instead  of 

the  Senate  instead  of  $8,000,000  as  proposed  ^ear  study  of  school  finance  equalization  ef-  $115,996,000  as   proposed   by   the   House   and 

by  the  House.                            ,,  ^    .v      u       ,  forts  in  the  States.  This  study  is  to  be  car-  $147,558,000  as  proposed  by  the  Senate. 

The  conferees  are  concerned  by  the  sharply  ^^^^  ^^^  ^  ^j^^  National  Academy  of  ^«  conference  agreement  includes 
rising  costs  of  college  housing  and  the  fact  sciences.  The  House  and  Senate  report^  and  M.500.000  for  library  research  and  demonstra- 
that  no  loans  have  been  made  to  college  ^^^  gg^^^e  floor  debate  describe  those  spe-  "°°  activities  instead  of  $8,270,000  as  pro- 
housing  cooperatives  for  at  least  a  decade,  ^jfj^  education  research  and  demonstration  ^^'^  ^^  ^'^^  Senate.  The  House  bill  did  not 
Therefore,  consistent  with  the  Secretary  s  activities  currently  managed  by  other  Of-  '"^'""^^  ^""ding  for  this  purpose.  The  con- 
authority  to  designate  student  housing  co-  fj^gg  ^j^hin  the  Department  which  should  be  ^^''^^^  '1""««='-  ^^^  Secretary  to  use  $5,000,000 
operatives  as  a  priority,  the  conferees  direct  t^ansfen-ed  to  and  administered  by  the  As-  ^o  fund  additional  projects  that  competed  in 
the  Department  to  use  these  funds  for  gig^ant  Secretary  for  Education  Research  '^94  for  demonstration  of  on-line  and  dial-in 
awards  to  student  nousing  cooperatives.  ^„^  Improvement  during  Fiscal  Year  1995  ^^^^^  ^°  *  statewide,  multitype  biblio- 
EDUCATION  RESEARCH,  STATISTICS.  AND  The  Conferees  expect  these  transfers  to  be  ^^P^^c  data  base  through  a  statewide  fiber 
IMPROVEMENT  accomplished  as  directed  °P^'c  network.  Also  included  is  $1,500,000  for 

Amendment  No.  138:  Reported  in  technical  The  conference  agreement  includes  *  °^*  demonstration  grant  making  Federal 
lisagreement.  The  managers  on  the  part  of  $3,000,000  to  initiate  the  international  edu-  ^^^  ■'^^^  available  to  consumers  by  con- 
the  House  will  offer  a  motion  to  recede  and  cation  exchange  program  authorized  under  meeting  colleges  and  universities  with  a  pub- 
concur  in  the  amendment  of  the  Senate  with  title  VI  of  P.L.  103-227  instead  of  $5,000,000  as  "'^  "brary  and  an  historic  library.  Neither  of 
an  amendment,  as  follows:  proposed  by  the  Senate.  The  House  did  not  ^^SS^  proposals  was  considered  by  the  House. 

In  lieu  of  the  matter  stricken  and  inserted  consider  this  program.  T?«  ^"'f'"*"''^   agreement   also    includes 

by  said  amendment,  insert:  .  as  amended  by  The  agreement  also  includes  $750,000  to  ini-  P':°^;°°°  ^^^   '"t*r  ibrary   cooperation.   No 

the  Improving  America's  Schools  Act  as  enacted  tiate  a  new  program  of  21st  Century  Commu-  f""^  ^^''^  ^^^"  mcluded  for  college  library 

into  law:  the  National  Education  Statistics  Act  nity  Learning  Centers,  if  authorized,  instead  technology  or  for  research  libraries  grants. 

of  1994,  as  enacted  into  law:  the  Education  of  $900,000  as  proposed  by  the  Senate.  This  Departmental  Management 

Council  Act,  as  amended:  part  F  of  the  General  program  was  not  considered  by  the  House.  program  admlnistration 

Education  Provisions  Act:  and  title  VI  of  Public  The       conference       agreement       includes  Amendment       No.        140:        Appropriates 

Law     103-227.     $354,892,000:     Provided.     That  $2,250,000  for  a  new  demonstration  program  $356,021,000   for  program   administration  in- 

$86,200,000  shall  be  for  education  research  of  using  telecommunications  to  improve  math-  stead  of  $359,358,000  as  proposed  by  the  House 
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and  J346.008.000  as  proposed  by  the  Senate. 
This  amount  Includes  $500,000  for  the  Sec- 
retaries' Task  Force  on  Coordinated  Serv- 
ices- 

The  conferees  direct  the  Secretary  to  pro- 
vide the  Office  of  Educational  Research  and 
Improvement  the  salaries  and  expenses  com- 
mensurate with  carrying  out  the  expanded 
research,  development,  dissemination,  re- 
form assistance  and  independent  evaluation 
responsibilities  contained  in  the  reauthoriza- 
tion and  in  the  directives  included  in  the  fis- 
cal year  1995  House  and  Senate  reports.  The 
conferees  expect  the  Secretary  to  document 
this  in  the  January  1995  report  required  by 
the  Committees. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  141:  Appropriates 
J3O.437.0OO  for  the  Office  of  the  Inspector  Gen- 
eral instead  of  J29. 199.000  as  proposed  by  the 
House  and  J31 .675.000  as  proposed  by  the  Sen- 
ate. 

TITLE  IV— RELATED  AGENCIES 
.\RMED  Forces  Retire.ment  Ho.me 
Amendment  No.  142:  Appropriates 
J59.317.000  for  the  Armed  Forces  Retirement 
Home  instead  of  J59.816.000  as  proposed  by 
the  House  and  J56. 820.000  as  proposed  by  the 
Senate. 

Corporation  for  National  and  Community 
Service 

DOMESTIC  volunteer  SERVICE  PROGRAMS 
operating  EXPENSES 

Amendment  No.  143:  The  conference  agree- 
ment appropriates  J214.710.000  for  Domestic 
Volunteer  Service  Programs.  Operating  Ex- 
penses     (formerly      Action)      instead      of 
J205.771.000  as   proposed  by   the   House   and 
J217.688.000  as  proposed  by  the  Senate. 
corporation  for  public  broadcasting 
(including  rescission) 
Amendment  No.  144:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

(Including  rescission) 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  102-394.  $7,000,000  are  hereby 
rescinded.  For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorised  by  the  Com- 
munications Act  of  1934.  an  amount  which  shall 
be  available  within  limitations  specified  by  that 
Act.  for  the  fiscal  year  1997,  $315,000,000:  Pro- 
vided. That  no  funds  made  available  to  the  Cor- 
poration for  Public  Broadcasting  by  this  Act 
shall  be  used  to  pay  for  receptions,  parties,  or 
similar  forms  of  entertainment  for  Government 
officials  or  employees:  Provided  further.  That 
none  of  the  funds  contained  in  this  paragraph 
shall  be  available  or  used  to  aid  or  support  any 
program  or  activity  from  which  any  person  is 
excluded,  or  is  denied  benefits,  or  is  discrimi- 
nated against,  on  the  basis  of  race,  color,  na- 
tional origin,  religion,  or  sex. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  rescinds 
J7. 000. 000  of  funds  appropriated  in  Public  Law 
102-394.  the  1993  Appropriations  Act,  instead 
of  rescinding  J21. 100.000  as  proposed  by  the 
House.  The  Senate  bill  did  not  include  a  re- 
scission. The  rescission  is  not  based  on  any 
effort  to  influence  public  broadcasting  pro- 
gramming decisions.  The  conferees  have 
taken  this  action  due  to  the  severe  financial 
constraints  imposed  by  the  budget  caps. 

The  agreement  also  appropriates 
J315.000.000  for  fiscal   year  1997.   instead  of 


J330.000.000  as  proposed  by  the  Senate.  The 
House  bill  deferred  consideration  of  the  fis- 
cal year  1997  funding  pending  reauthoriza- 
tion. 

The  conferees  are  concerned  by  reports  of 
excessive  levels  of  compensation  paid  to  in- 
dividual performers  by  the  public  broadcast- 
ing system.  As  an  example,  the  conferees 
have  learned  that  a  single  individual  is  paid 
J438,000  annually  for  his  once  a  week  30 
minute  appearance.  These  costs  are  paid  di- 
rectly by  taxpayers  and  contributors 
through  charges  to  local  stations  for  this 
programming.  The  conferees  believe  that  a 
review  of  compensation  policies  for  perform- 
ers paid  for  by  the  public  broadcasting  sys- 
tem is  needed  and  requests  a  detailed  report 
on  this  issue  from  the  Corporation  prior  to 
the  fiscal  year  1996  hearings. 

FEDERAL  .MEDIATION  AND  CONCILIATION 
SERVICE 

Amendment  No.  145:  Appropriates 
J31.344,000  for  the  Federal  Mediation  and 
Conciliation  Service  instead  of  J31,078.000  as 
proposed  by  the  House  and  J31. 610,000  as  pro- 
posed by  the  Senate. 

NATIONAL  COUNCIL  ON  DISABILITY 

Amendment  No.  146:  Appropriates  Jl .793.000 
for  the  National  Council  on  Disability  in- 
stead of  Jl. 643.000  as  proposed  by  the  House 
and  Jl,843,000  as  proposed  by  the  Senate. 

NATIONAL  LABOR  RELATIONS  BOARD 

Amendment  No.  147:  Appropriates 
J176,047,000  for  the  National  Labor  Relations 
Board  as  proposed  by  the  Senate  instead  of 
J173.388.000  as  proposed  by  the  House. 

NATIONAL  MEDIATION  BOARD 

The  conference  agreement  provides 
J8,519,000  for  the  National  Mediation  Board 
in  Amendment  number  154.  The  conferees  di- 
rect the  Mediation  Board  to  use  the  addi- 
tional J400.000  for  neutral  arbitrators'  sala- 
ries and  expenses  in  deciding  pending  griev- 
ance cases  in  the  railroad  industry  and  ex- 
pect the  Board  to  maintain  the  1994  level  of 
days  worked  by  arbitrators. 

RAILROAD  RETIREMENT  BOARD 
LIMITATION  ON  ADMINISTRATION 

Amendment  No.  148:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .•  Provided  further.  That 
for  fiscal  year  1995  only,  notwithstanding  any 
other  provision  of  law,  no  portion  of  this  limita- 
tion shall  be  available  for  payments  of  standard 
level  user  charges  pursuant  to  section  210(j)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended  (40  U.S.C.  490(J):  45 
U.S.C.  231-231U) 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

LIMITA'nON  ON  THE  OFFICE  OF  INSPECTOR 
GENERAL 

Amendment  No.  149:  Appropriates  J6. 682.000 
for  the  Inspector  General  as  proposed  by  the 
House  instead  of  J6.860.000  as  proposed  by  the 
Senate. 

UNITED  STATES  INSTITUTE  OF  PEACE 

Amendment  No.  150:  Appropriates 
Jll, 500,000  for  the  United  States  Institute  of 
Peace  as  proposed  by  the  Senate  instead  of 
J10,912,000  as  proposed  by  the  House. 

TITLE  V-GENERAL  PROVISIONS 

Amendment  No.  151:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  related  to  American-made  products 
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and  deletes  language  proposed  by  the  Senate 
related  to  the  Buy  American  Act. 

Amendment  No.  152:  Restores  House  lan- 
guage deleted  by  the  Senate  that  would  pro- 
hibit the  implementation  by  the  Department 
of  Education  of  the  so-called  '85/15"  regula- 
tions promulgated  under  section  481(b)(6)  of 
the  Higher  Education  Act.  prior  to  July  1, 
1995.  The  conferees  have  taken  this  action  on 
a  one-time  basis  and  are  agreed  that  any  fur- 
ther action  on  this  matter  should  be  taken 
by  the  authorizing  committees  of  jurisdic- 
tion. 

Amendment  No.  153:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  511.  None  of  the  funds  appropriated  or 
otherwise  made  available  under  this  Act  may  be 
obligated  in  violation  of  existing  Federal  law  or 
regulation  already  prohibiting  such  benefit  or 
a.-isistance.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  by  any  Federal  offi- 
cial, or  any  State  or  local  official,  to  induce  un- 
documented immigrants  to  apply  for  Federal 
benefits  for  which  such  officials  know  or  should 
know  such  undocumented  immigrants  are  not 
eligible.  In  no  case,  however,  shall  Federal. 
State,  or  local  officials  be  penalized  for  efforts  to 
ensure  that  eligible  persons  are  not  excluded 
from  participation  in.  denied  the  benefits  of.  or 
subjected  to  discrimination  by  any  program  re- 
ceiving funds  under  this  Act,  on  the  grounds  of 
race,  color,  or  national  origin-based  traits,  in- 
cluding language.  Each  Slate  agency  and  each 
other  entity  administering  a  program  under 
which  verification  of  immigration  status  is  re- 
quired by  section  121  of  the  Immigration  Reform 
and  Control  Act  of  1986  shall  participate  in  the 
system  for  the  verification  of  such  status  estab- 
lished by  the  Commissioner  of  the  Immigration 
and  Naturalization  Service  pursuant  to  section 
121(c)  of  that  Act.  unless  an  alternative  system 
is  available  and  employed  for  such  purposes 
which  is  found  to  meet  the  criteria  for  waiver 
under  section  121(c)(4). 

Sec.  512.  Notwithstanding  any  other  provision 
of  law,  monthly  benefit  rates  during  fiscal  year 
1995  and  thereafter  under  part  B  or  part  C  of 
the  Black  Lung  Benefits  Act  shall  continue  to 
be  based  on  the  benefit  rates  in  effect  in  Septem- 
ber. 1994  and  be  paid  in  accordance  with  the 
Act.  until  exceeded  by  the  benefit  rate  specified 
in  section  412(a)(1)  of  the  Act. 

Sec.  513.  No  more  than  one  percent  of  salaries 
appropriated  for  each  Agency  in  this  act  may  be 
expended  by  that  Agency  on  cash  performance 
awards:  Provided.  That  of  the  budgetary  re- 
sources available  to  Agencies  in  this  Act  for  sal- 
aries and  expenses  during  fiscal  year  1995. 
$30,500,000.  to  be  allocated  by  the  Office  of  Man- 
agement and  Budget,  are  permanently  canceled: 
Provided  further.  That  the  foregoing  proviso 
shall  not  apply  to  the  Food  and  Drug  Adminis- 
tration and  the  Indian  Health  Service. 

Sec.  514.  Chapter  51  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  thereof 
the  following  new  section 

§1118.  Protection  against  the  Human 
Immunodeficiency  Virua 
lui  /s  Geseral.— Whoever,  after  testing 
positive  for  the  Human  Immunodeficiency  Virus 
(HIV)  and  receiving  actual  notice  of  that  fact, 
knowingly  donates  or  sells,  or  knowingly  at- 
tempts to  donate  or  sell,  blood,  semen,  tissue,  or- 
gans, or  other  bodily  fluids  for  use  by  another, 
except  as  determined  necessary  for  medical  re- 
search or  testing,  shall  be  fined  or  imprisoned  in 
accordance  with  subsection  (c). 

■■(b)  Transmission  Not  Required.— Trans- 
mission of  the  Human  Immunodeficiency  Virus 
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does  not  have  to  occur  for  a  person  to  be  con- 
victed of  a  violation  of  this  section. 

"(c)  Penalty.— Any  person  convicted  of  vio- 
lating the  provisions  of  subsection  (a)  shall  be 
subject  to  a  fine  of  not  less  than  $10,000  nor 
more  than  $20,000.  imprisoned  for  not  less  than 
1  year  nor  more  than  10  years,  or  both.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  modifies  lan- 
guage proposed  by  the  Senate  with  respect  to 
undocumented  immigrants.  The  agreement 
also  inserts  a  provision  relating  to  black 
lung  benefits  as  proposed  by  the  Senate,  a 
provision  as  proposed  by  the  Senate  relating 
to  protection  against  the  human 
immunodeficiency  virus  and  a  provision  as 
proposed  by  the  Senate  that  caps  the  amount 
of  funds  spend  for  cash  performance  awards, 
modified  to  include  a  reduction  in  appropria- 
tions related  to  the  cap.  The  conferees  delete 
without  prejudice  language  proposed  by  the 
Senate  related  to  funding  for  executive  di- 
rection activities  and  to  unallowable  costs  in 
connection  with  Federal  grants  and  con- 
tracts. 

The  conferees  have  included  section  513 
that  places  a  cap  on  the  amount  that  agen- 
cies may  spend  on  cash  performance  awards. 
The  amount  spent  may  not  exceed  one  per- 
cent of  the  amount  budgeted  for  personnel 
compensation  and  benefits.  In  addition,  the 
conference  agreement  includes  a  reduction  of 
J30.500.000  for  salaries  and  expenses  for  all 
agencies  funded  in  this  bill:  this  is  directly 
related  to  the  one-percent  cap.  The  reduction 
of  J30.500.000  shall  be  allocated  among  the 
agencies  funded  in  the  bill  by  the  Office  of 
Management  and  Budget.  The  reduction 
shall  be  allocated  in  proportion  to  the  extent 
to  which  agencies  have  exceeded  the  one-per- 
cent figure  in  the  past. 

The  conference  agreement  deletes  the  lan- 
guage on  unallowable  contractor  and  grantee 
costs  proposed  by  the  Senate.  The  conferees 
remain  concerned  about  the  problems  the 
Departments  of  Labor.  Health  and  Human 
Services,  and  Education  have  experienced 
with  contractors  and  grantees  who  make 
claims  for  reimbursement  for  costs  that  are 
unallowable.  Accordingly,  in  order  to  help 
eliminate  claims  for  unallowable  costs,  the 
conferees  support  a  process  whereby  contrac- 
tors and  grantees  certify  that  they  will  not 
claim  costs  that  have  been  previously  deter- 
mined to  be  unallowable.  It  is  the  under- 
standing of  the  conferees  that  the  conference 
agreement  of  Federal  procurement  reform 
legislation  addresses  this  matter  to 
strengthen  controls  over  the  procurement 
process  and  to  help  eliminate  contractor  and 
grantee  claims  for  unallowable  costs. 

It  is  the  intent  of  the  conferees  that  funds 
available  for  executive  direction,  excluding 
the  Centers  for  Disease  Control  and  Preven- 
tion, the  National  Institutes  of  Health  and 
the  Social  Security  Administration,  shall 
not  exceed  the  lower  of  the  amounts  set 
forth  in  the  budget  estimates  submitted  to 
Congress  for  fiscal  year  1995  or  the  amounts 
provided  in  this  conference  agreement. 

Amendment  No.  154:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  515.  Notwithstanding  any  other  provision 
of  law.  (1)  no  amount  may  be  transferred  from 
an  appropriation  account  for  the  Departments 
of  Labor.  Health  and  Human  Services,  and  Edu- 
cation except  as  authorized  in  this  or  any  subse- 
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quent  appropriation  act,  or  in  the  Act  establish- 
ing the  program  or  activity  for  which  funds  are 
contained  in  this  Act: 

(2)  no  department,  agency,  or  other  entity, 
other  than  the  one  responsible  for  administering 
the  program  or  activity  for  which  an  appropria- 
tion is  made  in  this  Act.  may  exercise  authority 
for  the  timing  of  the  obligation  and  expenditure 
of  such  appropriation,  or  for  the  purposes  for 
which  it  is  obligated  and  expended,  except  to 
the  extent  and  in  the  manner  otherwise  pro- 
vided in  section  1512  and  1513  of  title  31.  United 
States  Code:  and 

(3)  no  funds  provided  under  this  or  any  subse- 
quent appropriation  act  shall  be  available  for 
the  salary  (or  any  part  thereof)  of  an  employee 
who  is  reassigned  on  a  temporary  detail  basis  to 
another  position  in  the  employing  agency  or  de- 
partment or  in  any  other  agency  or  department, 
unless  the  detail  is  independently  approved  by 
the  head  of  the  employing  department  or  agen- 
cy. 

and 

on  page  55  of  the  House  engrossed  bill.  H.R. 
4606.  after  line  3.  insert: 

Sec.  305.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  publish,  release, 
report  or  finalize  the  designation  of  institutions 
to  be  reviewed  under  subpart  1  of  part  H  of  title 
IV  of  the  High  Education  Act  of  1965.  as  amend- 
ed, until  the  Stale  postsecondary  review  entity 
responsible  for  evaluating  those  institutions  has 
received  the  Secretary's  approval  for  its  institu- 
tional review  standards. 

and 
on  page  58.  line  19  of  the  House  engrossed 
bill,  H.R.  4606.  strike    '$8,119,000  "  and  insert 
in  lieu  thereof  M.5/9.000 

and 

on  page  43  of  the  House  engrossed  bill.  H.R. 
4606.  after  line  14.  insert: 

Sec.  210.  Of  the  funds  made  available  under 
this  title,  under  the  heading  Low  Income  Home 
Energy  Assistance,  for  fiscal  year  1996.  the  Sec- 
retary shall  receive  assurances  from  States  that 
funds  will  assist  low-income  households  with 
their  home  energy  needs,  particularly  those  with 
the  lowest  incomes  that  pay  a  high  proportion 
of  household  income  for  home  energy. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  lan- 
guage proposed  by  the  Senate  that  expressed 
the  sense  of  the  Senate  regarding  Federal 
payments  in  lieu  of  taxes.  The  agreement 
also  inserts  language  prohibiting  certain 
transfers  of  funds,  certain  employee  details, 
and  fund  apportionments  done  by  any  agency 
other  than  the  Office  of  Management  and 
Budget;  inserts  language  related  to  post- 
secondary  review  entities  under  the  Higher 
Education  Act:  appropriates  J8.519.000  for  the 
National  Mediation  Board;  and  inserts  lan- 
guage related  to  the  Low  Income  Home  En- 
ergy Assistance  Program. 

TITLE  VI— EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS 

Amendment  No.  155:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  ta  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  insertfed  by  said 
amendment,  insert: 

TITLE  VI— EMERGENCY  APPROPRIATIONS 
The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  thB' 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  156:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

PUBLIC  HEALTH  AND  SOCIAL  SERVICES  EMERGENCY 
FUND 

For  the  Public  Health  and  Social  Services 
Emergency  Fund  to  be  used  to  assist  States  and 
local  communities  in  recovering  from  the  flood- 
ing caused  by  tropical  storm  Alberto  and  other 
emergencies.  $35,000,000  to  rerruitn  available 
until  expended:  Provided.  That  the  entire 
amount  is  designated  by  the  Congress  as  an 
emergency  requirement  pursuant  to  section 
25I(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  I9S5.  as 
amended:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent  an 
official  budget  request,  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment, as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  as  amend- 
ed, is  transmitted  by  the  President  to  the  Con- 
gress. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
J35. 000.000  to  assist  Stat«s  and  local  commu- 
nities in  meeting  public  health  and  social 
.services  needs  related  to  tropical  storm 
Alberto  and  other  emergencies,  as  proposed 
by  the  Senate.  The  funds  are  declared  an 
emergency  need  by  the  Congress  and  would 
only  be  available  if  the  President  submits  a 
formal  budget  request  stating  that  the  entire 
amount  is  an  emergency  requirement  under 
the  Budget  Control  Act.  The  House  bill  had 
no  provision  for  this. 

Amendment  No.  157:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  .said 
amendment,  insert: 

TITLE  VII— CRIME  REDUCTION  PROGRAMS 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

AD.'^INISTR.ATION  FOR  CHILDREN  AND  F.AMILIES 

CHILDREN  AND  F.i.MILlES  SERVICES  PROGRAMS 

In  addition  to  amounts  otherwise  appro- 
priated in  this  Act.  $26,900,000.  to  be  derived 
from  the  Violent  Crime  Reduction  Trust  Fund, 
including  $1,000,000  for  a  domestic  violence  hot- 
line as  authorized  by  the  Safe  Homes  for  Women 
Act  of  1994  and  $25,900,000  for  carrying  out  the 
Community  Schools  Youth  Services  and  Super- 
vision Grant  Program  Act  of  1994. 

DEPARTMENT  OF  EDUCATION 
SCHOOL  IMPROVEMENT  PROGRAMS 

In  addition  to  amounts  otherwise  appro- 
priated m  this  Act.  $11,100,000.  to  be  derived 
from  the  Violent  Crime  Reduction  Trust  Fund, 
for  carrying  out  the  Family  and  Community  En- 
deavor Schools  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  on  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  an  ap- 
propriation of  JIO.000.000  proposed  by  the 
Senate  for  disaster  assistance  under  the  im- 
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pact  aid  pro-am  of  the  Department  of  Edu- 
cation. Previously  appropriated  funds  are  al- 
ready available  for  this  purpose.  The  House 
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bill  had  no  provision  for  this.  The  agreement 
includes  a  new  title  VII  of  the  bill  making 
appropriations  totalling  $38,000,000  for  carry- 


ing out  certain  programs  under  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of 
1994. 
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(Tru«tfuf\<lt!  

Sarvlc»«   »-ai»t»<i    'c    •  •  —  mat lona  not   aubjact   to 

ll»it«tior,#     !r>"     acfl  


29,784 


49,181 

11.301 

1.478 


34.070 


11.857 
1,910 


10,411 


50.717 

12.1*0 

1.491 


12.228 


51.783 

13.1*0 

3.491 


11.471 


53.781 

12.180 

1.491 


Total     "^GC 


63,959 

(14,135) 
(101.487) 
(115.622) 


71  ,302 

(12.010) 
(128.471) 
(118.601) 


•6.188 


89,464 


69.454 


(11,491)  (11,491) 

(126.471)  (126.471) 

(117.964)  (137.964) 


-1.786.26a 

-1.677.436 
(-108.822) 


♦1.687 
♦1.687 


♦4.602 

♦877 

♦  16 


♦5.496 


(11.491)  (-22.642) 

(126.471)  (♦24.984) 

(137,964)  (•2.142) 


'■FDeiOi.     MOtPLZmttt:    A«-J(  ALLONANCES 

Triaa    43    w»t»a^*  , 

Ot-M-    tc*  s  y  1  :  ;  •s 

Total 


STA'E    ilHfWlOy^M^    ItfSUIWCf  AMD 
EBF'LOriKtf    SEa-.;  :.F    O°fltATI0NS 

Un*«pl3y»ant    Coaipanti- Ion   (Trust   Funds): 

5t«', •  Opart t  ion      

5t«-«  Intag-lt,  •ciivltiaa 

Natiof^al  Acttviriaa 

Co***  infancy  

:Dn-i'-9a^o    =;.'     .«->a..9c;       <4B  ast  laata) . 
Pc'ion    '-.»!»<j   «•    iu-,,-    aulttority.. 


S,.,Otot«i 


?*oloyman t    Sarvica 

Allot ••o  t>     to     S»«ta«: 

F«<la''*l    f 'jf\<Js. . ,  . 


trust    funda). 


7  -ui  I    fund* , 

Stjbtotal , 

""atioriai   Activitlaa: 
PsdaraV    funds. , . . 


-urn  t    *  •jr\ts%    .  , . , 
TarB«r*<:    .'oba 


189.900 

274.400 

274.400 

274.400 

274.400 

♦84,600 

100 
180.000 

274.400 

274.400 

J-'.    i.->- 

r  ~ «  « >: 

-100 
'''«.40O 

(1.716,906) 

(1.766.636) 

(1 , 7et  t ?s 

«:   >     6,>« 

•      'Si    6J« 

."9.720) 

(356,938) 

(167.169) 

(W     'S9 

i(  '■      1  f.  » 

36'     '69) 

(♦10.341) 

(26,436) 

(16.661) 

( '$    8*1 

8    SSt) 

(16.551) 

(-8.884) 

(347.373) 

(242.437) 

(232    *37' 

:j6  000^ 

'373,837) 

(-133.435) 

(70,600) 

(67. MW) 

(8-    90C 

t  ■■ ,  90C 

,6\900) 

(-3,600) 

(St.  770) 

(813) 

(•12) 

(812) 

(812) 

(-38,958) 

(2.486.311)      (3.392.696)      (2,182.696)       (2,376.168)      (2.371.995)         (-111.3161 


24.9*6 

36.417 

24.763 

26.417 

26.254 

♦36* 

(807,870) 
812, 88« 

(831. 803) 
847.220 

(817,274' 
84'  W 

B21.803) 

94  7, J70 

(820.658) 
946, 9t? 

(♦12.786) 
♦13,066 

3.0M 

1.934 

■    934 

'  ,9M 

.934 

-12? 

(••.BM) 

b*     ■  91 J 

^  64  .  '  »4,  ' 

' e<  <»4 ' 

f>i.  ■g.i) 

(-4,362) 

(14. (M) 

; ,  .300  : 

I  !.    OCX.! . 

1  ■  2  .  '30C  1 

'0.  ;v)i 

(-4.630) 

tap. ^--ntxT    s'vciATO*  •oaixi  «;'s>TION 

SALARIES    AND    tm»f««t°- 

Enf ore ».'.•'•  '     '*    »»9*    •.><!    *.Ow       i'»Aoa^.3?     

Fa<faral   cc^t'**:*-^'    r?'    •f*..>o«ro*   •r^^o^    •* 
Fadaral   prcg^-a**!    *©*■   wc*-«o'-b      cc^»«>a-*»  '  i ': 

Tr.«'     '^"Ct 

ProprvB    r^  .     »<■  '  i  o."     •*<?     •upcvc.'t      .,* 


..-t  . 


Total,    *al«'i«*    »'v    s^r.*-*** 

Fadaral    fu>dm 

Truat    funda 


Fadaral   aiiiployo»«      (-w*^**!    :-    c-aflts. 
Lc-gtt'O'a    »"rf    -•^K;-     ^-••'i       -.»'.»f  1 1*.  . 


Iota 


Spa 


.  •       Raf-a'lls. 


bi.-'Cf     -.JNO    DiVJiLI'"''    •"'..'S-     «..»« 
B«-a'i^    !>*/'•*•'!•    *~'3    intaraat    o<^    aOvancai 
£»o'ioy»»nt     StO'-da'Ot    *<»al^          »aV*'la»    1    a»£>a->«» 
Daoa- tnanttl   ■ana«aa»'-i       lalarlai    and    »»p«>««< 
P«a«- loa'tal    «a''»9«i*a' I        jnai^acto'    »a«»arsl 


67.142 

102,300 

98.885 

101,372 

101.172 

•4.210 

66.306 

59,611 

57.408 

69.113 

69.113 

•J. 807 

71.923 

11.067 

76.024 

76.618 

78.83e 

<    716 

(989) 

(1.196) 

(1.068) 

(1 ,069) 

(1.059) 

(♦70) 

11.431 

11.862 

11.641 

11.641 

11.641 

♦  112 

237,791 

265.835 

243.919 

249.726 

249.728 

♦11.816 

236,802 

254,640 

242,860 

248.667 

248,667 

•11. •68 

(989) 

(1.185) 

(1,088) 

(1.0891 

(1.068) 

(♦70) 

275.000 

2S4.0OO 

254.000 

264,000 

254.000 

-21.000 

4.000 

4.000 

4,000 

4,000 

4,000 

— - 

279,000 

?S«    000 

268.000 

258,000 

258.000 

-21.000 

947,96- 

9*3    Xi 

S43.005 

943. Oct 

84^.005 

292;; 

; «   ;  ■  t 

21.216 

38.216 

28,218 

;«  314 

31.111 

23.333 

23.333 

23.133 

295 

310 

310 

310 

310 

.■c  r  e  ^ 


8.»t*   _>«  0.«»»lty.  Trust  Fund,  apprn    l,001.»SS 


-4.962 

-1.007 

-1.081 

♦  1* 

"  006 
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FY   1»»4  FY   1»95  Co«f.r«nc«   w. 
Co«*«r»bl«  Rm|u**t      House  BUI      S«nat*  Bill        Conf«r«nc«      FY94  ComparabU 

Traaaury  a*«lnUtratlva  coata   (livdatlnlta) 786  7S6  7S6  756  7t6 

Total.    Black   Lun,  Oiaablllty   Truat    Fund 1.002,676      "   '   In'ln Ms'sjo  w'.liO  Ms'mO 'rOOB" 

Total.    Ei*ploy«*<it  StarHfarda  Adaiinlatratlon 1.61*. 416  I.B06.4S6  1.497.539  (.803,346  I.503.34S  -16.070 

Fadaral   funda 1.616.427  1.806.260  1.496,460  !. 602, 267  1.802,287  -16,140 

Tpuat   funda (9«g,  (1.196)  (1.069)  (1.089>  (1.069)  (♦70) 

OCCUPATIOHAL   SAFETY  AND  HCALTH  ADMINISTRATION 
SALARIES  AND   EXPENSES 

S.faty   and   haalth   atandarda 8,615  6.619  9.031  9.031  9.031  M16 

Enforca<»ant : 

Fadaral  Entorcaa^t 137.649  146.661  146.634  145.634  145.634  ♦6,185 

Stata   progr... g,  gjQ  7,,^  ^^  ,,,  ^^  ,,5  ^^^^^  ^^^^^ 

Taehnleal  Support ,7,a7s  jo,431  16,663  18,663  16.683  ♦1.007 

CoMplianea  A.al.tanca 43.836  46.096  44,974  44.974  44.974  ♦1.136 

Safaty   and   ha.Uh   atatlatlca ,2.750  15,890  15.900  16.900  15.900  ♦3.150 

Exacutlva  diractlon  and  adailnlatratlon 7.070  7.366  7,263  7,263  7,263  ^193 

Total.    OSHA 296,426  320.007  m^SOO  VtV.loO VtV.lcm ^6^072" 

Mine    SAFETY   AWO   HEALTH  ADMINISTRATION 

SALARIES  AND   EXPENSES 
Enf orcamant : 

''"'^ 103.247  108.762  105.094  107.888  107.888  ♦4.641 

■atal/nonmatal 4,4,3  ,,,54  ^,ggj  ^^^j,  ^^^^^  ^^^^ 

Standard,   dav.lopmant ,.,„  ,066  1.343  1.343  1.343  ♦M 

""""■'• 3.7*9  3.902  3.791  3.791  3.791  ^42 

Educational  policy  and  davalop-ant 14.434  15,162  14.598  15.086  16.066  .661 

Tachnic.l  .upport „.„e  „  o.^  „,j^  „  ,^  ^^^^^  ^^^^ 

Program  .d-tol,tratlo« ,.44,  ,„,  .j^,  ,5^  ,^g  ^^^ 

Total.   Mlna  Safaty  and  Haalth  A*alnlaf ration. .. .  194^607  20r89e  iS^sTi 2oT"23e  20^238  H'.lVx' 

BUREAU  OF      ••»>    5-*TISTICS 

=iA..«aif^   •-•<;  EXPENSES 

Employ«.n.    and P  .: ,-m,^  :    Stat l.tica 95.653  102.641  99.097  101.097  101,097  ♦5.544 

L.bor   M.rk.t    Information   (Truat   Fund.) (61,927)  (56,277)  (64.102)  (64.102)  (54.102)  (♦2.175) 

......        .t   of   Uvlnfl 93., 44  M.„6  gj   JJ5  g3  „5  „  „j  ^^^^ 

Co«p.n..,;o.    .M   -orntn,   condlHon. 64.461  61.329  61.329  61.329  61.329  -3,132 

Productlv;.,    .   .    -.chnologv 6.986  7.059  6.992  6.992  6.992  ^6 

E'-o-   ,    g-^--    ,.,    — -      *.„t   projactlena 4.193  4,253  4,197  4,197  4,197  .4 

Exacu'    ..    ...   •    .,    ...:■    ...    ...vleaa 26,764  33,471  26,787  26.787  26.787  .23 

CO«.>^        P-,  .,;-,-..     ,..;».;,,., ...  5,3,  j,,^  ^^^  ^^^^  ^^^^^ 

To>.;.  Bur.au  of  LaiK.r  suti.tica """sirMi Ve7.'sM  sio'eis  T:7^  TsV.Vsl "i'slV 

Fadaral  Fund. ,,,.,0,  306.663  296.761  248, ;6;  298.761  ♦7.660 

Tru.t  Fund. (51,927)  (BB,277)  (54.102)  (64,102)  (64.102)  (♦2.176) 

PfPA>>-»f  x-i,  «,*j^>-;e»|ENT 
^t     •o.-r^  *-■«:   -r^HSES 

Ex.cutiva   diraction ,.   ,,. 

'••^"  "-SSI  21,505  19.751  21.067  ♦,    316 

"•**«  64.993  62.123  62.123  62.123  .2  677 

Trji-     fjndt...      . 

■ '""  '"■>  '■»?•'  (328)  (328)  (-4) 

^•**'  '°-»0'  '    -3~  13.407  17,300  .4.366 

14, 111  14.943  .    343  i    *«3  .^    5..3  „ 

'-dj'jdl  ■;•;  ;  ;r 

'••»•  2'-"7  20,000  :  _XK  .:  j<,o  .631 

■'o-c.'.n,    .^Lcv-.'-;    of    paopla  «lth  dl.abiUtlaa 4,320  4  392  4   107  .    ,0- 

'"'"*'  a.JBZ  4,392  4    J'Sr  4    392  ♦7j 

"©♦•a"  •  9u'««u _  _„ 

'-'^  7.992  '99?  »  69:  (.  192  *e22 

Civil  night.  Actlvitlaa .  --,  ^  .„  " 
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o 


i9f 


FY  19*4 
Comparabla 


r*    '••*  Contaranca  v« 

Raquaat   Houta  Bill   Sanata  BUI   Confaranca   FY94  Coaparabla 


Chlaf  Financial  Officor. 
Enfopcanant  AutoiHtlen.  . 


Total.  Salarlaa  and  axpanaaa ,,. 

Fadaral  fund. 

Truat  fund...,.,,. 

VETERANS  EIIPlOrWEHT  AND  TRAINING 


Stata  AdKlni.tratlan: 

Dl.ablad  Vataran.  Outraaeh  Progran 

local  Vataran.  Enployiwnt   Protr«a.  . 


4.712 

143,468 

1*3,127 
(332) 

(84.218) 
(78.166) 


4.796 
11 .124 

171.124 

170.786 

(336) 

(85.987) 
(79,808) 


4.780 
6.800 

186. 3X 
166.002 
(328) 

(83,601) 

(77.593! 


4.760 

163.146 
152.818 
(328) 

(84.967) 
(78.608) 


4.760 
2,000 

186,166 
164.827 
(328) 


(83.601) 
(77.693) 


♦38 

♦2.000 

♦11.696 
.11 .700 
(-4) 

(-617) 

1-573) 


Subtotal.  Stata  Admlnl.tration. 

Fadaral  Adninlatratlon 

National  Vataran.  Training  Inatituta. 


(182.384)     (165.796)     (161, l»4) 

(31,339)     (21,428)     (21.183) 

(2,928)      (2,986)      (7,904) 


(163.796)     (161.194) 

(21,183)     (21,183) 

(2.986)      (2.904) 


(-1,190) 

(-156) 

(-21) 


Total.  Tru.t  Fund.. 


( I  86 ,  648 ) 


REINVENTION  INVESTMENT  WHO. 


OFFICE  OF  T>4E  INSPECTOR  (SENERAL 


Audit: 

Fadaral  fund. 


Trust  fund.. 


Inva. ligation: 

Fadaral  fund. 

Oftlea  of  Labor  Rackataarlng 

fsacutiva  Diraction  and  Managaaant 

Total.  Off  lea  of  tha  In.pactor  Oanaral. . . 

Fadaral  f unda 

Tru.t  fund. 

Tot.l .  Oapartaantal  Managaawnt 

Fadaral  funds 

Trust  funds 


19, 

(3. 

8. 

II  . 
7. 

81. 

47. 

(3. 

311. 

190. 
(190. 


>) 

945 
890 

144 

306 
216 

990) 
312 
342 
670) 


(190.209) 


25.000 


I9.43S 
(3.9661 

9.016 

13.660 

7.524 

82.601 
48.635 

(3. 966) 
tit.ti* 

244.320 
(194.5141 


(185.281) 


(187,1 


I) 


(186.281) 


(-1.367) 


19.676 
<3.860) 

9.033 

11 .804 
7.214 

61.536 

47,676 

(3.860) 

393.147 

203.676 

(189.469) 


70.105 
(3.966) 

9.016 

11,890 

7.524 

52.501 
48.535 

(3.966) 
393.611 
301 .353 

(192.2581 


lt,S6« 
(3.913) 

9.024 

1  I .847 

7.369 

62.019 
46.106 
(3.913) 
393.455 

302,933 
<189,622) 


.630 
(-77) 

.78 

-43 

.229 

.814 

.891 
(-77) 
.11 .143 
.13.691 

(-1 .448) 


Total,  Labor  Dapar lawn t  1/ 16.027.346 

Fadaral  funds 11.326.333 

Trust  funds <3.  701 ,013) 

1/  Includaa  Fadaral  and  Truat  funds. 


13,845.808  13.306.810  13,222.702  13. 283. 339  -1.774.107 
10.250.711  9,738.601  9.644.663  9.683.893  -1.643.440 
(3,895.097)   (3.670,209)   (3,578.1*0)   (3.570.346)    (-130.6671 


TITLE  11  -  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

HEALTH  RESOURCES  ANO  SERVICES  ADMINISTRATION 

HEALTH  RESOURCES  HMD   SERVICES 

•alth  Cara  Dalivary  and  Asslstanca: 

Co«iiunHy  haalth  cantara 

Migrant  Kaalth  cantara 

Black  lung  clinics 

Haalth  cara  for  tha  hoaalass 

National  Haaltb  Sarvlca  Corp. 

Fiald  placaswnt. 

Raerui  taant 

Subtotal,  Natl  Haalth  Sarvlca  Corpa 

Grants  to  co<n>unltlas  for  scholarships 

Public  housing  haalth  sarvlca  grants 

Hanson's  dlsaaaa  sarvicaa 

Paynant  to  Hawaii,  traatitant  of  Hanson's  Olsaaaa. 

Natlva  Hawaiian  haalth  cara 

Pacific  Basin  Inlttatlva 

Alihalaara  daannstration  grants 

Total.  Haalth  Cara  Oallvary  (  Aaslstanca 


603.650 

S93.500 

616,555 

616.555 

618.555 

.12.905 

59.000 

67.99* 

66.000 

65.000 

66.000 

.6.000 

4.143 

4.073 

4.142 

4.142 

4.142 

— 

63.011 

81.943 

65,445 

6S.448 

66.445 

.2,434 

44.720 

43.358 

45.004 

45.004 

46.004 

♦284 

79.260 

77.921 

78.638 

81.780 

80.144 

♦894 

133.970 

121,279 

123.642 

136.764 

126.148 

♦1.176 

478 

470 

474 

474 

474 

-4 

8.923 

8,773 

9.743 

8.843 

8.518 

.595 

20,747 

20.055 

20,881 

70,881 

20,881 

.134 

3.876 

2,927 

2.949 

2.976 

2,878 



4.336 

4.264 

4.297 

4.600 

4.524 

♦  166 

■    <f-f 

3.348 

2.445 

3,000 

2.8«t 

♦393 

i.9tS 

4,874 

4.916 

4.959 

4.969 

— 

898, 660 

882,499 

920,388 

823,629 

922.483 

.23   823 
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24949 


■••(•rr^aV  wd  Child  health: 

MatarraV.   «   c<>lld  h*«lth  block  grafit. 


Haa  ,'*'y    t'  art .  .  . 


•'le**  tor  ehlldrofl. 
Tatal     Itotornal  and  cMld  h««ltl< 


la-:»ri    o^    a«ca.,«^^«     

-tas'.?*-  ci'-aa'-*  r?oo-'jnity  progrdM. 
Taeulty  .car-  '•r*v«a"' 


V^t'  3  '■". ,  Minority 

:••.-»    ;ar«         cutllc    ho«lt>i    Froflr«««: 
^■'v.blic    Naalt"    a^^d   p*-ava^*i-a    avdlclnd. 


Subtotal,    primary  caro. 


Co«i3'.tdata^    •♦.^art    aaaiita^ca 

t*;ap(:or>a.    'Inaocla'.    naao    *cho\ar«t<lp(. 


fl-y    aaaiafarco    fo'    dl  atffv .- •  ,,^-     «     (tudont*. 

***^L    racapl  tall  7a' i  o*'       

Sc  *>  c  I « »■  •  f^  I  a  a 


01 >advantagad   attfdanta. 


S.otota^      co'-ao  .  1  datad   leant. 

-'l^'l'y     -<uraifvp 

N'.-il-9    ■K^rtefc'oa    ^  t  ^arally.  .  .  . 


■^wiv 


HP      ri^rta    altjwi'a      of-ar 
St -angt han 1 ng    cacacity... 
*^.ancad    -^yaa    aducattoffl. 
**wm   pract  Ittona'-a    /    -^ 

SpaclaV    projacta  

f>ro»afiion«l   JiLraa    trtinaaahlpa 

Nvifta    dlBa£vmrtag«<1    aa«t«'anco 

'*^-'-«a    •»Naa*Ka!  lata 

Lcar    -aoayma^;    'or   ahorlafa  araa  aarvlca. 


^^otcttl      D^icy-ity   nursing. 


FY       ?*< 
Coa4>a  r  a^>    « 


StT.OM 

•T.SOO 
7,800 


Conf  ara'^c  »    -  • 
«a   Btll      Sanata  Bill        Confaranca      rv94  Coa<:>'»e. » 


rr   ig94 


rr  IMS 


Confari 


CE7.S79 

9t.lBI 

7.371 


680,  MS 

100.000 
10.000 


^••\i*-    a^»«ir  1  i  •  r- « » i  o-    t '■t ; '  a^***  ipa   /  projact*. 

*o«.'.y    laaiic.-a     ■     ■  i  >  i -i«  J.»;«'t«anta 

Cia*^af4^    3a''tiit'-j    'ati9***^iaa 

Gara^a:    i^ta-'^^l    •adlci'^a    »^<J    ?adlatrlci 

■^yalcia^    i«t;«l»rta  

fl.iaa    ^■a'.  >~    atvaclal    projacta 

*-aa    HaaL*"    »<3„cattot    ca^'ara 

ftc'tjar     Naa'v'*     l^i.r;~g     ca'tart 

^^lat'-Lc    ad...ca^:o<^    cantora    and    training 

!'-'*':;i»cipll'^ar*    ^ra:raatMpa 

^oi  1  •  1  '  Ic    aao  ,  c  ;  "a  

CH  t 'oc*  aJ- 1  :r    ia«^o« «  *  -  a  t  ton    grants 


^aUr.    co'aatlora    raaaaf-cK    and    data: 

►^aalt-v    pfofaaalor-a    da:a    eyataa 

••••a'c^"    3"    -^aalrh    c-cfaationa    ittuat 

S<,bt5'al      ■■a^.•^   prolaationt  raaaarcti  I  data 


Tola.,     'iaa^t^    p'o'ataiena. 


792.034 

23. Ml 

24.961 

1.0S3 

49,498 

7.916 
99S 

47,194 
3.730 

19,947 
9.tM 
3,497 

22,203 

2,936 

9. 176 

4,017 

916 

760 


136.199 

10.433 
6.241 

7,925 
17,102 


41.701 


12.263 

19.943 

10.401 

15.473 

3.693 

3.724 

2.044 


63.531 

643 
1.123 


1.766 


Kotourcat    davaVopoar"  t 

Or^ar    *ran»pla^1at 1 


Maalt^    raa^hin,    faciUtlaa   Intaratt   aubaidlaa. 
Trawwa    cara    - 


2,662 

415 

4.937 


Tota.      ^»o«-ca«  O«va'.oo«a»* 


770,901 

23.074 

24,639 

1.033 

49.646 

7.278 

979 

43.996 

1.664 
16,697 

6.104 

2. 264 
20.694 

2,764 


790,966 

23,461 

27.237 

I  .043 


697.034 

110.000 

10,000 

•C7.034 

23.481 

24.961 

I  ,043 


61  .791 

7,746 
996 

4S.77S 
3.730 

1*895 
«    !!-« 

:j  Mc 
'    '«C 

«  :■«? 
\  -ss- 

743 


49.4a6 

7.619 

986 

47.  194 

3.730 

'«.«»8 
t  ',•>* 
'    If  " 

."!  ■X)r 
:   8jf 

9,092 

3,9*1 

618 

I  .000 


111. 400 


10.269 


',  797 
16,918 


'29.347 


11 .339 


8    »S4 
g    64* 


I  ?a , 966 

10.433 
6.186 
7.928 

17.102 


41.001 

1    ^  V 

>  *         4C 

9,69' 


2.010 
59,479 


44.626 


12. 143 
'8,143 

■0   tc 

■  5    3M 

J    ««0 

2    S99 

I    G?« 


41.646 


17.253 

IS, 9«3 

12    *->'. 

2.7J4 
2,044 


1.686 
1.099 


63,112 

637 
1.113 


63.531 

637 
1.113 


2.674 


1.750 


1.750 


2.SCS 

406 
4.786 


7.904 


7,729 


2,829 

4.  7»3 

7.833 


?,S29 

4 
4.  7«1 

7,833 


683.980 

110.000 
10.000 

903.990 

23.461 
26,666 

I  ,043 


61.192 

7.746 
996 

47.194 
3,730 

16.695 
6.SS4 
3,935 

:«  62J 

>  709 

9.092 

3.961 

616 

936 


129.796 


11,113 


8,472 
18.282 


44.032 


12.253 

'S  943 

10.401 

15.473 

3.693 

2.724 

2.044 


63.531 

637 
1.113 


1.760 


2.629 

411 

4.793 


-3.094 

412.600 

42.500 

•11.916 


♦1.707 
-10 


♦1.697 

-70 
-9 


-182 

4469 

♦2.422 

♦  873 
-83 
-36 


•3,599 

♦  680 
-56 

♦  S47 
♦1 .160 


♦2.331 


-6 

-10 


-23 

-4 


CoMparabla     Kaquaat  Houaa  BUI  Sonata  Bill   Confaranca  FY94 


'Onca  vt 
Coa«arafela 


AcQUirsd  laauna  Dafletancy  Syndrema  (AIDS): 
Education  and  training  cantara 


16.436 


16.167 


16.267 


16.267 


16.287 


-149 


Ryan  nhlta  AIDS  Prograat: 
Emargancy  aaslttanca. 


Coatprahanalva  cara  prograait. 
Early  Intarvantton  pregraa. . 
Padiatrlc  daaionatratlona 


Subtotal.  Ryan  m«lta  AIDS  program, 
AIDS  dontal  tarvleai 


Subtotal.  AIDS. 


faailly  planning 

Rural  haalth  rasoarch 

Rural  outraach  grants 

Stata  Offlcaa  of  Rural  Haalth... 

Haalth  cara  facllltlaa 

Bulldlngt  and  facllltlaa 

National  practitlonar  data  banti, 

Uaar  faaa 

Prograai  managaman t 

Ran  t  raduc  1 1  on 


Total.  Haalth  raaourcaa  and  aarvicaa.. 


MEDICAL  FACILITIES  OUM**--i  v-r^  LOAd  FUND: 

Intaratt  aubaldy  pr  .«  «•      

HEALTH  EDUCATION  ASSISTAiCE  LOA/«  PWCHAM  (HEAL): 
Naar  loan  aubtldlaa 


325.600 

364.500 

352.600 

356.500 

356.500 

♦31,000 

193.997 

213.997 

195.697 

19*.*97 

196.147 

♦14.250 

47.969 

66.96* 

51 .669 

52.666 

62.319 

♦4.350 

22.000 

27.000 

26.000 

29,000 

26.000 

♦4.000 

679.365 

672.366 

626. mT 

633,965 

632.965 

♦53.600 

7.000 

6.994 

9.937 

6. 937 

6.937 

-63 

602,900 

695.406 

649.199 

657.189 

656,169 

♦63.399 

180,916 

195.499 

187.000 

195.4*9 

193.367 

•12.449 

9.426 

9.250 

9,426 

14.426 

13.176 

•3.750 

26.279 

25.931 

26,279 

27.279 

27.029 

♦  750 

2.760 

2.704 

2.760 

6.000 

3.875 

•  1  .  1 25 



... 

2.000 

20.000 

15.000 

♦15.000 

•42 

910 

933 

933 

933 

-9 

7.600 

9,000 

9,000 

9.000 

9.000 

♦I.SOO 

-7.600 

-9.000 

-9,000 

-9.000 

-9.000 

-1.500 

121.765 

1 21.765 

121.766 

122.095 

122.065 

♦  300 

— 

-1.174 







.„ 

2.926.170 

2.974.509 

3.008.226 

3,066.254 

3.066.203 

♦130.033 

Liquidating  account  (non-add).. 
MEAL  loan  llmltallon  lnon-add>. 
Prograa  nanagaraant 


9.000 

25.650 
141.100) 
(375.000) 
2,946 


9.000 


9.000 


9.000 


9.000 


26,276  26.275  26,275  26.275 

(56,620)  (56.620)  (56.620)  (58.620) 

(375.000)  (375.000)  (375.000)  (375.000) 

2.946  2,946  2,946  2.946 


Total,  MEAL. 


28,896 


29.221 


29,221 


29.221 


29.221 


♦625 

(♦16.620) 


4626 


VACCINE  IKJURY  (»«PEMSATIOH  PROQRAM  TRUST  FUND: 
Poat  -  FY**  clalns  (trutt  fund). 


HRSA  adMinittratien  (truit  fund). 


Subtotal.  Vaccina  Injury  coaipanaatlon  Iruat  fund 

VACCINE  IKJURY  COM>ENSATION: 

firm   -    FY«9  clalaM  (appropriation) , 


Total.  Vaccina  Injury. 


Total.  Haalth  Raiourca*  6  Sarvlcat  A<9aln. 

CENTERS  FOR  DISEASE  CONTROL 
DISEASE  CONTROL.  RESEARCH  AND  THAININO 

Pravanflva  Haalth  Sarvlcaa  Block  Grant 

Pravantlon  cantara 


•4.1*0 

54,476 

54.476 

54.476 

54.476 

-29.704 

3.000 

3.000 

3.000 

3.000 

3.000 



97,190 

67.476 

57.476 

57.476 

57,476 

-29.704 

110.000 

110,000 

1 10.000 

110.000 

110,000 



197. 180 

167,476 

167.476 

167.476 

167.476 

-29.704 



........... 

3.160.946 

3, 180,706 

3.213.922 

3,271.951 

3,261.900 

.100.954 

Saxually  trantailltad  dlaaaaaa: 
Grant* 


Olract  oparatlon 


167.196 
6.989 

86.461 
13.310 


154.064 
6. 850 

84.850 
13,098 


155.954 
6.92* 

93.563 

13.437 


160.000 
7.999 

97.000 
13.437 


157.927 
7.724 

91.922 
13.437 


♦  741 

♦  736 

♦5.461 

♦  127 


Subtotal,    SoMually  tranaialtlad  dlaaaaaa. 


Ifaaunl2at  ion : 
Grant*.     , , 


Diract    oparationa 

Advft*    #    a-i       at^ortlnf. 


Subtotal,    CiX       •»«,'    fat  Ion    prograait, 
HCFA  vaccina   purchata 


7.933 


Total.  COC/HCFA  vaccina  progran 


99.771 

433.393 

102.367 

2.393 

629.143 

(169.000) 

(693.143) 


97,93* 

359,393 

102.367 

2.393 


107.000 

359,393 

101 .999 

3.372 


100.437 

359.393 

102.367 
3.393 


105.359 


♦5.598 


359,393      -64,000 

103.905        4  1.44* 

2.393         


464.143      463.663      464.143      466.691      -93.962 

(424.299)     (424.299)     (434,299)     (424.299)    (♦269,299) 


(998.4411     (897.961) 


(•89.441) 


(999.999)    (4196.746) 
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Infcctloui  dl*««t«. 


^ubcrculotlt: 
Grant*. . . 


FY  1994 
CoKparabl* 


47.782 


rt   1996 


-!r?:'?!!..:^."!r.!!h'..!!:?!r.?f}h.-^!!:.'r:«""  ^°Si"S:s''ib'i 


46.956 


56.000 


50.000 


54.500 


♦6.718 


Program  eparat  lent 

Subtotal,  Tubareulotla 


Acoulr.d  I>Runa  Oaflelatwy  SyndroM  <A10S) . . 
Chronic  and  anvlroowantal  dlaaaaa  pravantion 

Laad  polaonlng  pravantion 

Braaat  and  earvlcaV  cancar  aeraanlng 

Injury  control 


Occupational  Safaty  and  Haalth  (NI09M): 

Raaaarch 


Training 

Subtotal.  MIOSH 

Eplda>lc  larvlcaa 


National  Cantor  for  Haalth  Stattatica- 
Pro»ra«  oparatlon* 


Projraia  tuppor  t 

tX  ovaluatlon  funda  (non-a4d). 


Subtotal,  haalth  alatiatlea 

Bulldlnji  and  facllltla* 

Prograw  Kanagaxant 

Kant  raductlon 


1 1 1 . 500 

113.204 

1 14.711 

113.204 

'14.334 

♦2.834 

5.269 

5.176 

5.289 

5.  176 

5.261 

-8 

116.769 

118.380 

120.000 

1 1 8 . 380 

'19.595 

•2.826 

543.253 

S32.693 

606.000 

SS8.353 

590.243 

♦46,990 

123.004 

120.718 

128.000 

'43.853 

139.890 

♦16.886 

34.683 

34.002 

37.000 

34.683 

36.431 

♦1,738 

78.076 

79.536 

100.000 

100.000 

100.000 

♦21,924 

39,308 

38.64« 

42.000 

46.000 

45.000 

♦5.692 

115.439 

118.292 

116.843 

120.439 

120.439 

♦5,000 

12.898 
128.337 

12.641 
'30.933 

12.784 
128.627 

12.898 
'33.337 

12.898 
133.337 

♦S.OOO 

73.520 

72.310 

74.314 

73.520 

73.520 

— 

61.606 

50.700 

51.828 

50.700 

60.700 

-905 

2,927 

2.880 

2.990 

2,980 

2.980 

♦  63 

(28.873) 

<38.873) 

(27.862) 

(28,873) 

(27.862) 

(-1.011) 

54.532 

53.680 

54.808 

53,680 

53.680 

-852 

16.648 

3.576 

3.676 

3.575 

3.575 

-13.073 

3.131 

3.081 

3.081 

3,081 

3.081 

-50 

-114 



Total.  Ola 


Control. . . 


2,051.132     1.954,188     2.086.850     2.050.93)     2.089,443 


NATIONAL  IM9T1TVTES  OF  HEALTH 
(INCLUOCS  AIDS) 

National  Cancar  Inatltuta. . . : 

Tran.f.r.  Otfico  of  AIDS  Raaaarch 


1.863.514     1,967,709 
(212. B68)     (222.712) 


l.9'9.419     1.919.419     t,9'9.4'9 
(219.354)     (219.254)     (218.751) 


♦38.3' I 


♦55.905 
(♦5.883) 


Subtotal. 


(2,076.382)   (2,190.421)   (2.138.673)   12.138.673)   (2yi38"70)  ""(16^788) 


National  Haart.  Lung,  and  Blood  Inatltuta 

Tranifar,  Oftlca  of  AIDS  Kaaaarch 

Subtotal 

National   Inatltuta  of   Dantal  Hoaaarch 

Tranafar,    Of  flea  of  AIDS  Moaaarch 

Subtotal 

'^'.fr*^  Inttltuta  of  Dlabotaa  an<«  Olgaatlva  and 

Kidnay  Olsaaaaa 

Tran.far.  Of  flea  of  AIDS  Raaaarch 

Subtotal 

National  Inatltuta  of  N*urelo«tcal  Olaordara  and 

3troK9 

Tranafar.  Of  flea  of  AIDS  Raaaarch 

Subtotal 


1.222.903     ',266.961     1.259,590 
(64.977)      (57.910)      (56.625) 


1.259.S90     1.259.590       ♦36.687 
(56.635)      (55.625)        (♦648) 


(1.277.880)   (1.324.871)   (1.316.216)  '7"3T6?2T5T  'oys^slTs)  ""iViV.lVi) 


158. 089      163.776      162.832 
(11.431)      (»2.097)      (11.774) 


162.832       162.832        ^4.743 
(11.774)      (11.774)        (♦343) 


(169.520)     (175,873)     (ui^i^;  "'o7i:iS^;  ""(wiTiM)  '""(♦irwil 


705.618      731.500      726.784 
(10.438)      (11.047)      (10.752) 


728.784 
(10.752) 


728.284 
(10.752) 


(718.054)    (742,547)    (737.536)  ""(739^536)  ""'(739?036) 


608.548 

(22.10S) 


630.443 
(23.291) 


626.801 
(22.768) 


628,80' 
(22.768) 


628,301 
(22.768) 


♦32.668 

(♦314) 

(♦22.982) 

•'9.756 
(♦663) 


(630.650)     (663,734)     (649,569)     (661.669)  '"'165^069) 


National  Inatltuta  of  Allargy  and  Infactloua  Olaaaaaa. 

Tranafar.  Of  flea  of  AIDS  Raaaarch 


620.792      542.864      536.416 
(542.812)     (578.109)     (659.200) 


536.416      536.416 
(659.200)     (559.200) 


(♦20.419) 

♦15.624 
(♦16.288) 


Subtotal. 


(1.063.704)   (1.120.973)   (1.095.618)   (1.098,616)  "rMVe^e) 


s.«,,.,i  i»..i'ut.  c<  3..,-.   •adical  Sclancaa. 

■ica  ^1    AJC?  ••••»-<rh 


861, 56< 
(23,946) 


882 .' 8  , 
(25.409) 


(876.511)     (907.594 


(24,664) 
'X51.777) 


877.113 
(24.664) 


877.113 
(24,664) 


(♦31 .912) 


♦25.547 
(♦719) 


(901.777)     (901.777)     (♦26.266) 
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National  Inatltuta  of  Child  Haalth  and  Huaan 
Davalopmant 

Tranafar.  Of  flea  of  AIDS  Raaaarch 

Subtotal 


498. 45S 
(66.426) 


516.736 

164.15$) 


513.409 
(69.519) 


613. 409 
(69. BIB) 


613.409 
(68,916) 


'♦14, 964 

(♦2.489) 


(654, BB1)     (680.891)     (572.927)     (672.927)     (672.324)  ""(♦7^4431 


National  Eya  Inatltuta 

Tranafar.  Of flea  of  AIDS  Raaaarch. 

Subtotal , 


National  Inatltuta  of  Envlronmantal  Haalth  Sclancaa., 
Tranafar,  Of  flea  of  AIDS  Raaaarch 


281,979 
(S.381) 


292,022 
(B.S70) 


290.335 
(8.633) 


292.022 
(8.633) 


291.600 
(B.633I 


♦9.721 
(*262) 


(290.260)     (300.892)     (299.968)   "IsOoTissI    IsOoTmS)      (♦9?973) 


258.641 
(6.606) 


267.956 
(6.903) 


266.400 
(5,776) 


267.966 
(8.776) 


2B7.666 
(6.776) 


Subtotal ,... 

National  Inatltuta  on  Aging 

Tranafar.  Offlca  of  AIDS  Raaaarch, 

Subtotal 


National  Inatltuta  of  Arthrltla  and  Muaculeakalatal 

and  Sttln  Olaaaaaa 

Tranafar.  Offlca  of  AIDS  Raaaarch 

Subtotal 

'^'oiMrdar"*"*"**  *"  '*•'''»•••  •"'*  °**'»''  Coawunlcatlo 

Tranafar.  Offlca  of  AIDS  Raaaarch 

Subtotal.,.,,... 

National  Inatltuta  of  Nuralng  Raaaarch 

Tranafar.  Offlca  of  AIDS  Raaaarch 

Subtotal 

National  Inatltuta  on  Alcohol  Abuaa  and  Alcohellaa. . . 
Tranafar.  Offlca  of  AIDS  Raaaarch 

Subtotal 

National  Inatltuta  on  Drug  Abuaa 

Tranafar.  Offlca  of  AIDS  Raaaarch 


(264,249)     (273,868)     (J72.176)     (273,731)    '(273"342) 


418,639 
(1,664) 

(420,303) 

220.409 
(2.795) 


433.701 
(1.733) 


431,199 
(1.718) 


433.198 

(1.716) 


432,698 
(1.716) 


(436,424)     (432.913)     (434.913)     (434,413) 


228.413 
(3.958) 


227.021 
(2.879) 


229.021 
(2.B79) 


238.631 
(2.879) 


♦8.926 

('(IBB) 

(♦9.093) 

♦14.059 
(♦51) 

<«14. 110) 

♦8,112 
(*B4) 


(223,204)     (231.371)     (229.900)  "'VllV.w')  723^^00)  '   V*V.V*i') 


161 .316 
(1,507) 


167,129 
(1.660) 


166.166 
(1.552) 


167,129 

(1.562) 


166.886 
(1.652) 


•5.570 
(♦46) 


(163.823)     (168.689)     (167.707)     (168.681)     (168.438)      (♦57616) 


46 .  674 

(4.444) 

(51.018) 

176.160 
(9,457) 


4B.326 
(4.702) 


47.971 
(4.677) 


48,326 
(4.677) 


48,337 
(4,877) 


♦1.663 
(♦133) 


(53.036) 

183.496 
(10.000) 


(62,648) 

181.446 
(9.741) 


(52,903) 

181,445 
(9.741) 


(52.814) 

181.445 
(9.741) 


(♦1.796) 

♦6.286 
(♦284) 


(186,617)     (192.498)     (191. IBB)     (191.186)   '  (lil.ieil     i^B.^B) 


391.926 
(143.376) 


291.963 
(161.733) 


390.280 
(147,677) 


290 . 280 
(147.677) 


290.280 
(147,677) 


♦S.46S 

(♦4.301) 


Subtotal. 


(425,201)     (443,696)     (437.967)     (437.957)     (437?957l  ""*(Mr766) 


National  Inatltuta  of  Mantal  Haalth 

Tranafar.  Offlca  of  AIDS  Raaaarch 

Subtotal 

National  Cantar  for  Raaaarch  Raaoureaa 

Tranafar.  Offlca  of  AIDS  Raaaarch 

Subtotal 

National   Cantar   for   Huatan  Qarc»~s>      ..»«'ch 

Tranafar,   Offlca  of  AIDS  Raaaarch 


526.262 
(87.162) 


545.223 
(  92  .  704  ) 


542.060 
(89.798) 


544.050 
(89.798) 


543.550 
(89.499) 


♦I7.28B 
(♦2.317) 


(613.444)  (637.927)  (631, 84B)  (633,648)  (633^049)  (^i^MS) 


270,532 
(61.383) 

(331.915) 
127.112 


286.394 
(64.960) 

(361.354) 
153.010 


Subtotal 

John  E.    Fogarty   Intornational  Cantor.. 
Tranafar.   Offlca  of  AIDS  Raaaarch. 


Subtotal. 


(127.112) 
12.626 
(S.B83) 

(31.677) 


(163.010) 
13.746 
(9.367) 

(33.103) 


294.877 
(63,228) 

(368.103) 
153,010 

(153.010) 
IS. 193 
(B.IIB) 

(24,311) 


394,877 
(63.335) 

(369.102) 
162,010 

(163.010) 
13.209 
(9.118) 

(23.337) 


294.877 
(64,630) 

(359.807) 

152,010 
(1,000) 

(183.010) 
14.697 
(9. 118) 

(33.616) 


♦24.345 
(♦3.247) 

(♦37.693) 
♦34. 996 
(♦1.000) 

(♦25.996) 
♦1.B73 
(♦396) 

(♦3.13B> 


M^»' 
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FY   1M4 
Cemparabl* 


FY   IMS  Cont»r«ne«   vl 

KaquMt     HeuM  Bill     S«nat«  Bill       Cenfaranc*     FYM  Coaiparabla 


■    ■  »<.  4 


*^  *  ■  ^*  Con*ar»Aca  va 

-fi^tf      Housa  Bill   Sanata  Bill   Confaranca   FV94  Co<i«arabla 


National  Library  of  Madlclna 

Traotf ar.  Off  lea  of  AIOS  Hataarch. 


Subtotal 

Off  lea  of  tha  Dlractor 

Tranifar,  Offlca  of  AIDS  Haaaarch. 


111.237 
(2.7B2) 


(IIS. OK) 
202.  SOS 

(34.BS2) 


136.330 

o.isn 


123,274 
(2.94C) 


(t3S.S2l) 
233. B23 

(26. Ml) 


(126.320) 
219.474 
(26.414) 


127.274 

(2.946) 

(130.220) 
316.046 
(26.414) 


128.274 
(2.94S) 

(129.220)  a 

21S.367  4 

(26.414) 


»1 1.037 
(♦164) 

11.201) 
16.769 
(♦S32) 


Subtotal (227.190)  (260. 1S3)  (244.SSS)  (240.469)  (243,781)  (*I8.69I) 

Bulldinfa  and   faellltla* 111,039  113.639  114,370  113,370  114.120  ♦3,091 

Offlca  of  AIOS  Kaaaareh 1,297,116  1.379.062  1.337,606  1,337,606  1.337,606  •40.491 

(Total  of   tratiafara) (1.297,115)  (1,379,062)  (1,337,606)  (1,337,606)  (1,337,606)  (♦40,491) 

Han(  raduellen -1,113         


Pravantlon  •ducatlen/dlaaaainatlon. 
Training 


Subtotal.  Subatanca  Abuaa  Pravantlon... 

Building*  and  facllltlaa 

Prograai  aanagaaMnt 

Rant  raductlon 


Total,  S^lb^»»^■•  »b..««  t 

1/  Kaquaat   dal«>«    -c.,§»»i:^    -^ 
9/19/9B        *.;    J.    •,     •-      -».'. 


i^tal  Haalth     I/.. 
U}. 200.000  until 


14,612 

243.471 

9': 
61  ,:s6 


2.125,176 


13,486 

16,049 

262.633 

SI. 305 
-129 


13.466 
16.049 

223.643 
61,206 


13,4SB 
16,049 

247,419 
CI,  206 


13.466 

16.049 

238.669 

61.205 


2,365.877 


2.166.148  3.164,178 


2,181.407 


♦13. 4U 

♦1,«37 

-4.812 
-t»» 

-•I 


♦S6.239 


Total  N.I. M     1/ 10.937,653        11.471.687        11,333.033        11.333.181        11.334.098 

1/   Raquaat   dalaya   obllaatlen  of   8131. 400.000  until 
9/19/96.     No  dalay  In  conf aranca. 


icaSTVtCE   ABUSE   AMD  IKKTAl  HEALTH  StItVICES 
AOMINISTMTION 

Cantar    for  Mantal   Haalth   Sarvlcaa: 

Coraolldatad  da«onstratlona 


■antal  Haalth  Block  Orant 

CM Wran' a  aanlal   tiaallh 

Clinical    training    /  AIOS   tralnln« 

CoMwnlty  tupport   daMonatrat lona 

Oranti   to  Stataa   for   tha  hoaalaa*   (PATM). 

Hoinalast   aarvlcaa   daoonatrallona 

ProtacticM^   and   advocacy 

»  ;    5    :«-  - t'lttona 


Subtotal,  aantal  haalth 

C»nt«'  'c   ?,»«•. -.nra  Abuaa  Traataant : 
-^CB-m-u*  tr-t*  block  grant 


v.r,',-  --om   forfallura  fund  (nan-add).... 
Traat**'-'  3'»"'i  to  criala  araaa 


Crjotoi  1  ^«t «o    '»^hO'-» '. ''at lona 

Pragnant/poat   partuai  noaan  and  ctilldrao 

■-•^•••p  froa  ferfaltura  fund  (non-add). 

Ca«pjt   p^ograai 

Crlalnal  Juatlca  ^egraa 

Critical  population* 

CoMc'-^'^«'^«  Iva  eoMBunlty  traataant  progran. . . 

'rt't'f  frodt  forfallura  fund  (non-add). 
Training 


AIDS  dawonatratlon  t  training: 
Training 


Llnkaga. . 

Out/-»v:h 


'nar-'   AD*clty  axpanalon  program. 


^■-^'ort:      Subatanca  Abuaa  Traataant . 
'of    S-jbiTanc*   f£-«»   Pf-avantlon: 
Co*if  o '.  1  d*  t  •«    daawjr- « \  -at lona 


"'•s^«^'    •r>»*-    i   Infant* 

:•..<,-     Df-ogrBiR*         

C  2-»»^.  ^  :  ^  *     2«r*"j-«fllp 

T'j-.'t-  ''r^    'orfaltura  fund  (non-add). 


377,919 

35,000 

5.443 

34.402 
39.463 
31.419 
31.957 
1.600 

417.103 

1.167.107 
(10.000) 
34.848 

48.338 

(6.000) 

9.395 

33.990 

43.681 
37.533 

5.439 

3,813 

7,809 

10,536 

10.000 


46.637 

274.673 

34,493 

6,343 

39,096 

21,685 

411,826 


276,420 
60,000 

5,394 
34,164 
39,197 
31,337 
31,760 

t.487 

438,669 


1,402.367 


63.398 

43,440 

17.483 

104.741 

(10,000) 


1,437,936  1,327.107 

(45.000) 

34.636 


197,633 


6,357 


3.726 


6.701 
1.640.342 


54.228 

33.686 

43,390 
27,277 

5.380 

3,787 
7,739 

6.701 
1.443.731 


376.430 
36.000 
5,394 
34.184 
39.463 
31.337 
31.967 

412.644 

1.237.107 
(13,000) 
36,646 

54,338 
(10.000) 

38,774 
33.561 
37.377 
(3,000) 
5,590 

3,787 

7,739 

10,000 


376,430 
60,000 

5.394 
34.184 
39.462 
21.227 
21.957 

1.487 

439.131 
1  .234.107 

36.620 


54.238 
(10,000) 

37,603 
23,561 
27,277 
(4,000) 
5,580 

2,767 
7,739 

7,500 
6.701 


1,442,911 


1,442.512 


223.119 


-3.499 
♦  25,000 

-*• 
-218 

-192 

-11 

♦22.029 

♦67.000 
(-10.000) 
♦672 

♦6.000 

(♦5.000) 

-9,395 

♦3,512 

-30.130 

-346 

(♦4.000) 

♦  161 

-IS 

-70 
-3.035 
-3.399 


♦40,165 


61,081 

66,530 

65.160 

♦1.866 

33,601 

32.501 

22,601 

-30.939 

i    64; 

6.643 

5    W3 

-10.840 

C3.  «0. 

122. 2«' 

-    ■.  4       '4  ! 

♦10.000 

-— 





(-10.000) 

*«s;'--^K'   Mrm't-J^    '--■*    -x  K.JM 

OFFICE    OF    Tht    AS4:s'V('    StC«IA«>    FOR   HtALTH 

Population  affalrat      J<;      t»;«nt    fMilly   Ufa 

Offlca   c«    «^-.ri«t    .-»    -»i    th 


Haalth  Inlttxiv** 

Offlca  of  Oiaaata  Pravantlon  and  Haalth 
Prdiot  Ion  


Phyalcal  fltnaa*  and  aprrta. . 

Minority  haalth 

National  vaccina  pregraa 

(Tranaf ar  to  COC).. 

Offlca  of  raaaarch  intagrlty 

Offlca  of  aoano'i  haalth 

Eaargancy  e-  «»■•'  •;'■•** 

Haalth  cara  ra'c-w  <fx*»  analyala. 
Haalth  Sarvlca  Ma.-.agane  .t 

Tranafar  to  FOA 

Straaaillning  coata 

National  AIOS  prograa  offlca 

Rant  raductlon 

Total  ::^^ 


RE  ' :  |« « NT  c*.  »J<^  BEOICAL  BENEFITS 

'C  cam[<i<:»<f:o   officers 


Ratlraaant  payaant* 

Survivor*  banaf Ita 

Oapandant ' *  aadlcal  cara 

Military  Sarvlcaa  Cradlla 

Total,  Ratlraaant  pay  and  aadlcal  banaflt*.. 

AGENCY  F0«  HEALTM  CARC  POLICY  AND  RESEARCH 


*i01  

H«*io.>«;   aa^icAl    t»p*f*€ i  itf  t    Swrvay. 
'I    «v*v»»*»a«    'w^tfcf    t#*««-»44) 


S%<6t«la(    !'»•..•*('»#    t?-v»t    twr,«i    $       1    ',m*» 


llc«i    f^tataawt    a^f  #0  n  v-»n«»*( 
f*a«r«l    fuf«4«  ... 


T  r«  •  I      fi«Stf  t  

II  BvaliMtlan   tur>4i-ii   (a«n-aM>, 


6.350 


4 

.611 

1 

,463 

19 

,738 

3 

,448 

4 

.000 

936 

3 

,068 

3. 

.760 

30, 

,072 

6,704 


I  ,414 

19.914 

2,560 

3.885 

971 
3,I8« 

3.915 
19.801 


6,704 


4,633 

1,414 

30.668 

2,468 

3,886 

3,934 
3,087 
3.779 
17.801 
3.000 


8.704 


4.633 

4.622 

1  .414 

1.414 

19,668 

20,668 

3,448 

1,000 

(3,048) 



4,000 

3,885 

1.SO0 

2,576 

2.087 

2.087 

2,760 

2.760 

17,801 

17.801 

3,869 

3.848 

3,899 



1,780 



-30 







67.194 

67,912 

70,261 

63.004 

66,767 

119, 6«0 

124.213 

134.313 

124.213 

124.213 

7,858 

6   >26 

8.836 

8.826 

8.826 

33,665 

33.644 

33.844 

23.844 

33.844 

3,879 

3.438 

2.438 

2,438 

2.438 

-.•—*.———... 

153,060 

159,331 

169,321 

169,321 

159,321 

♦464 


♦  II 
-3B 

♦930 


-116 

♦1.661 

*!• 

-2.271 

♦1.500 
-1.119 


-427 

♦4.553 

♦870 
♦1 .179 

-441 
♦6.261 


s„t,»rt>l     Madlcal  traataant  af factlvanaaa 

'  %^     BoDt-:   ■   '       


Rant  raductlon. 


Total.  Itaalth  Cara  Policy  and  Raaaarch: 
Fadaral  Funda 


36.813 

l*.36< 

36.6B6 

41.813 

40.012 

♦3.300 

10.634 

11.917 

10.557 

10.634 

10.591 

-33 

10.000 

— 

9.918 

— 

9.918 

-iJ 

(13.3041 

(57.604) 

M3,302) 

(29.204) 

118.300) 

(♦5.096) 

(70,640) 

(83.585) 

(70,363) 

(81,640) 

(78,821) 

(♦8.181) 

76,543 

74.053 

75.038 

74,083 

75,698 

♦  154 

(5.786) 

(6.786) 

(5,806) 

(6,788) 

(6,798) 

(♦I0> 



(6.600) 

-  — 

(2,300) 





(81.338) 

(86.439) 

(80,844) 

(82,139) 

(81.482) 

(♦184) 

2.431 

3.436 

2,426 

3.426 

2.426 

-• 

--- 

-82 

•  •■  i>  •  «*  d>  «  ■■  *  ■  > 



— - 

-— 

<■*•>.•..«*«•• 
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^  '985  Confarcnc*  v« 

Rcquvit   Houa*  Bill   Sanat*  BUI   Confaranca   FY94  CtMiparabla 


Trutt  fund* 

Total..  IS  avaluation  funding  (nen-add) 

Total.  Haalth  Cara  Policy  8  Raiaarch  (non-add).. 


Total.  Public  Haalth  Sarvlca: 

Fadaral  Fundi 


(S.786)  (6,766)  (B.6M) 

(13.204)  (63.204)  (13.202) 

<IS4.3B9)  (171.357)  (153.632) 


(6.766)  (5.796)  (*10) 

(31.604)  (18.300)  (♦S.OSe) 

(166.204)  (162.738)  (*8.339) 


Truit    funda. 


18.630.572        19.301.758        19.153.149        19.171.481         19,231.578  *601 .006 

(5.786)  (6,786)  (5,806)  (5.786)  (5.796)  (♦10) 


HEALTH  CAK.   FINANCINQ  AOHINISTRATION 
GRANTS   TO  STATES   FOU  HEOIOID      1/ 

Madlcald  currant   law  banaf Itt 

Stata  and  local   adalnlatratlon 


83.498,001 
3,657,928 


92.493.298 
3.894,551 


92,493.298 
3.894.551 


92.493.298 
3.697.551 


92.493.298 
3.897.551 


Subtotal,  Madlcald  pregraa  laval.    FY   1995. 

Carryova""  balanca 

Lata   fund«   advancad   In  prior  ymar 


87,156.929        96.387.849 

1,921.484        -7,150,074 

-24,600,000      -26.600.000 


96,387,849        96.390.849        96.390.849 

-7,150.074    -7,160.074    -7.160.074 
-28,600,000   -26.600.000   -26.600.000 


♦8.995.297 
♦239.623 

♦9.234,920 

-9.071 ,668 
-2,000.000 


Total,  raquaat,  FY  1995 

Na«  advanca.  lit  quartar.  FY  1996. 


64.477,413   62.637.775   62.637.775   62.640.775   62.640.776   -1.836.638 
26,600,000   27,047.717   27.047.717   27.047,717   27.047.717     ♦447,717 


PAYMEMTS  TO  HEALTH  CARE  TRUST  FUNDS   2/ 

Supolamantal  awdlcal  Iniuranca 

Hospital  insuranca  for  tha  unlniurid 

Fidaral  unlnsurad  payiaant 

Program  •«-  «s»«>»nt 


Total 


to  Truat  Fundi,  currant  law. 


45,097,000  36,955,000  36.955.000 

458,000  406.000  406.000 

48.000  56,000  56.000 

128.440  129.758  129.768 


36.955.000  36.955.000  -8.142.000 

406.000  406.000  -52.000 

S6.000  56.000  ♦S.OOO 

129.756  129.758  ♦I. 318 


45.731.440    37.646.758    37,646.768    37,546,758    37,546,758    -8,184,682 


1/  Ooai  not  tncluda   815.000,000   In  aavlngi   propoaad 
for  latar  trartxl t tal. 

7/   Ooai  not  tncluda  82.056.000.000  In  aavlnga  propoaad 
tor  latar  lrart«lttal 


>r>OCSA«  nM~.tJiEfK.HJ 


-•5«<  ch.  daaonatrat ion.  and  avaluation' 
-•Bular  prooram.  truat  fundi. 


Couniallng  progran 

=  -•-•.  ''oipltal  traniltlon  daaonitratleni,  troit 

'^"01  

Eaaanllal  acc.».   >--n.;nlty  hoipltala,  truat  funda. 

Naw  rural  haalt'^  g-antt 

Subtotal   raaaarch.  daaonatrat Ion,  8  avaluation. 
"•-.-•••  ;o"-»ctori  (Truat  Funda) 


S'tt»  Sj-vay  and  Cartlf leatlon: 

^•cJicara  cartlf  leatlon.  truat  fundi 

Fadaral  *r*«; -^  i  «»ratlon; 

Tr„f  '..-ds   1/ 


Irdl 


Laaa  currant  law  uaar  faaa 

Rant  raduc^l-^n 

Subtota.   '•'till  Admlnlitratlon. 
-  ►•«,'-  Ss^vica  of  fiat 


(43.250) 

(45,920) 

(47.618) 

(50.920) 

(56,146) 

(♦12.896) 

(9.920) 

(4,600) 

(10.036) 

(10.036) 

(10,036) 

(♦116) 

(21,112) 

(7,000) 

(7,000) 

(21.112) 

(17.684) 

(-3.628) 

(10,000) 

13,500) 

(10.132) 

(3.500) 

(3,500) 

(-6.500) 

(1,700) 

(7,700) 

(1.737) 

(1.737) 

(1.737) 

(♦37) 

(85,982) 

(68,620) 

(76.623) 

(67.305) 

(89.003) 

(♦3.021) 

(1.613.015) 

(1,610,300) 

(1.610.300) 

(1.617.500) 

(1  .615.700) 

(♦2.685) 

(145.800) 

(145.800) 

(147.162) 

(145.800) 

(145.600) 



(343.000) 

(367.100) 

(350.124) 

(356.756) 

(356,756) 

(♦13.756) 

(-124) 

(-124) 

(-124) 

(-124) 

(-124) 



(342.876) 

(-696) 
(366.280) 

(350,000) 

(356.632) 

(356.632) 

(♦13.756) 

--.- 

(-11.340) 



— 

— 



Total, 


'  *«'  •♦  » ;;^<*an  t . 


HMO  LOA»<  »ji:  _i*w  ai>".*>'L£ 


_«. 


(2.187.673)   (2,179,650)   (2.183  38-^ 
15.000       15.000 


207.237)   (2.207.135)     (♦19.462) 
15.000       15.000      ♦IS. 000 


Total,  -ta.'.Th  z*rm   Financing  Adulnlalratlen: 


C^r-.r,!  ,„r.  FY  1996 

K*»  «a,»^ca,  lat  quartar,  FY  1996. 

' r'^tt    funda 


1/  f      994  doaa  not  Includo  816,000,000  lupplafaantal 

raquaat . 


.  136.808.853   127.247.250   127,247.J5C   127,250.250   127.250.250   -9.558.603 
.(1 10. 208,853) (100. 199. 533) (100. 199. 533) (100. 202, 633) (100. 202,533) (-10.006.320) 
.  (26.600.000)  (27.047.717)  (27,047,717)  (27,047,717)  (27,047.717)    (+447.717) 
(2.187.873)   (2.179,660)   (2  183.985!   (2  20'.237)   (2.207.135)     '♦19.462) 
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.  „     _  ..  Canf aranea  va 

Kaqwaal  Houaa  Bill  Sanata  Bill   Confaranca  FY»4  Ca^arabla 


SOCIAL  SECURITY  AOMlNISTRATlOH 
PAYWKTS  TO  SOCIAL  SECURITY  TRUST  FUNOS 


26.094       25.094       26.094       26.094 


-3.084 


SPECIAL  BENEFITS  FOR  DISABLED  COAL  lilMERS 

Banaf It  paywanta 

Ad«lniatratlon 

Subtotal,  Black  Lung.  FY  1996  prograa  laval 

Laaa  funda  advancad  In  prior  yaar 

Total.  Black  Lung,  currant  raquaat.  FY  1996 

Haw  advanca.  lat  quartar.  FY  1996 


766.000 

712.693 

712,693 

712,693 

712,693 

-63.107 

8.181 
771 .181 

5.181 
717.874 

5.181 
717,874 

8.181 

717,874 

6,181 
717,874* 

-81.307* 

-196.000 

-190,000 

-190.000 

-190.000 

-190.000 

♦8.000 

576.181 

527,871 

S27.874 

527,874 

527.874 

-47.307 

190,000 

180,000 

180.000 

180,000 

180.000 

-10.000 

SOPPLEMEHTAL  SECURITY  IHC08K 

Fadaral  banaf It  payawnta 

Banaf Iclary  aarvlcaa 

Raaaarch  danonatratlon 

Adainlatratlon 


28, 


Invaataant  propoaala; 

Autonallon  Invaatawnt  Inltlatlva. 

Dlaablllty  Invaatwant  Inltlatlva. 


Subtotal.  SSI  FY  1998  progrva  laval 27, 

Laaa  funda  advancad  In  prior  yaar -7, 

Total.  SSI.  currant  raquaat.  FY  1995 20. 

Haw  advanca.  lat  quartar.  FY  1996 6, 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

OASCl  truat  funda (2.486,753) 

Hl/SMI  truat  funda (897,087) 

Notch  Comal aa Ion (|  ^JOO) 


478,000 

28.435.739 

25.436,739 

26.438.739 

25.416,739 

-42. Ml 

61.600 

70,400 

143.400 

163,400 

143.400 

♦91.800 

12.700 

6.700 

6.700 

17,700 

27,700 

♦15,000 

690.476 

1.941.262 

2.041.262 

2.041,262 

2.041,262 

♦360,787 

30,091 

164.500 

100,000 

34,000 

67,000 

♦36.909 

60,000 

240.000 

280.000 

280,000 

280.000 

♦220.000 

322.866 

27.858.601 

28.007.101 

27,962.101 

27.995,101 

♦672. 22S 

160.000 
'72.868 

-8.770.000 
3' .086. 601 

-6.770.000 
21 .237.101 

-6.770.000 
21.192.101 

-6.770,0OC 
21 .225. 101 

♦380.000 

♦I.05J.235 

770, 0C« 

"  r^o.ooo 

7. 060. 000 

7.060,000 

7. 060.000 

♦290.000 

(2.482.948)   (2.350.948)   (2.380.174)   (2.382.948) 
(736.678)     (735.576)     (715.678)     (735.575) 


SSI 


(1.690.178)   (1.841.262)   (2.041.262)   (2.041.262)   (2.041.262) 


(-103.808) 

(♦38.518) 

(-1.800) 

(♦180.787) 


Subtotal.  raguUr  LAE (4,878.085)   (6.159,785)   (5.127,785)   (6.187,011)  '{6"69'78sl 


01  dlaablllty  Inltlatlva.. 
SSI  dlaiblllty  Inltlatlva. 


Subtotal.  Dlaablllty  Inltlatlva. 


(260.000)     (40.0001     (72.000)     (40.000)     (40.000) 
(60,000)     (240.0001     (280.000)     (280.000)     (280.000) 

(320.000)     (280.000)     (362.000)     (320.000)     (32oIoOO) 


OASOI  autoaiatlon. 
SSI  autonatlon. . . 


Subtotal,  automation  Inttatlva 


(189.908) 
(30.091) 

(220. OOC 


(220.500)      (30.000)      (30.000)      (30.000) 
(164.600)     (100.000)      (34.000)      (87.000) 


(•281.700) 

(-220.000) 
(♦220.000) 


( - 1  f  s  s  :-Q 
(•36,9091 


3«E  t^Ml 


(130,000) 


(64.000) 


(97,000)    (-123.0001 


TOTAL,  lAE J  it     ,«. 

Total,  Social  Sacurlty  Adwinlatratlon: 

Fadaral  funda 27,736.2r5 

Currant  yaar  FY  1996 (20,776.2261 

Haw  advancoa,  lat  quartar  FY  1996 (6.960.0001 

Truat  funda (5.416. M« 


AONINISTRATION  FOR  CNIL0«'>  »^'  :'*;,.IES 

'«*:,•  ^.toroT  p*>-»E>rrs  to  states 

Aid  to  Fa/.:.i.t  .1-  D«p»'aant  CMldran  (AFDC) 12. 

Quality  control  llabllltlaa 

"•y'wtt  to  tarrltorlaa 

taargancy  aaalatanca 

Rapalrlatlon 

Stata  and  local  walfara  adwlnlitratlen 1. 

Work  actlvttlaa  child  cara 

Tranaltlonal  child  cara 

At  rlak  child  cara 

Subtotal.  Ralfara  payaanta 15. 


i    l:.       »;  !5. 609. 786)  (5. 541, on)  (6,876,785)  (•160,700) 

:«»«1,569  29.030.069  28. 985. 069  29.018.069  •I. 281. 844 

21    Ml. 869)  (21.790.069)  (2l.74S.069l  (21.778,069)  (•1.001,844) 

{7    2«0,0(XI!  (7.2*0.000)  (7.240.000)  (7.240.000)  (•280.000) 

V    «.<      >•.  (5.609.786)  (5.641,011)  (6.676.785)  (♦160.700) 


160.39 

::. 687,000 

12.887,000 

12 

.687.000 

12 

.687.000 

•626,609 

-60.723 

-60.825 

-60,825 

-60,825 

-60,825 

•9.898 

18.613 

18.613 

;«.ei3 

18.613 

18.613 

— 

675.000 

6S6.000 

666.000 

868.000 

656.000 

♦81.000 

1  .000 

1  .000 

1.000 

1,000 

1  .000 



661  .OCJ' 

« ' ; . 000 

1.812.000 

1 

612.000 

1 

812.000 

♦61 .000 

828. !» 

'.!?•    300 

866.000 

666.000 

655.000 

♦27.000 

140, OOC 

■  m;  -jx 

186.000 

186.000 

168.000 

•16.000 

381.000 

3X000 

300,000 

100.000 

300.000 

-81.000 

274.281 

'  !    »J4    'K 

■«    »5<    ■>«» 

16 

934.788 

IS 

934  ^»f 

•«?   807 
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rr  <9»4 

Ce«»»r»bl« 


R»Ou.«tt       >^ouS«    Ti: 


Child   Supc-o    • 


'  0-  ri 


.^Ittratlen. 


1.707.000  l.92t.000  I.S.S    OOf  'SJS    »C  ■    i'i    -yx: 

SM.OOO  "4    000  "<    3O0  »14    OOC  *<*    CKX; 

-1.707,000         -•     J*«.CX)0         -l.J4«,000         -       ilSCXW         - 1  .  346    OOC 


•M.OOO 


1.027.000 


1,077.000 


1  .037.000 


I  .027,000 


''^272.000 
•4S.0O0 
139.000 

*12«.0O0 


'  =  •«,      P«/i~-t.      "      «6          ,    «    -•v«l 1«. 173. 281 

^•si    ^u-^dt    fc0.i-~c»ii    ;^   pr«vi04i«   y««r« -4.000,000 

Tot..      !>.,nB,^tt,    c»r:-.nl   r«4va*t.    FY   IMS 12,17J.2il 

>w-  cdvanc*.    lit  auartar.    FY   1M6 4.200,000 


1S.961.7M  I6.9ei.78« 

-4.200,000  -4.200    OOC 

I2.781.7BS  12. 7«!     '«» 

4    40C.OOO  <    40C    OOC 


<e  MI.7M  16. •61.788 

*  700.000  -4.200.000 

■  3  751  - 7ig  1 2. 761  . 7B8 

4  400 ,  OOC  i    40C   oct 


•788.507 
-  200 .  000 

•588.507 
•200.000 


3e  :p?o«i^.x;':es  »»c  !v*s;c  wills  (jobs) 


1.100,000 


e>,.-»0.    'iSlSTAMCC 

^   .dd) (I,437,»2)      (1.47J.000)      (1.4'«   OOC. 

-74S,000  -75C    OOC 


•700,000 


4'5    »:' 1       11.476.000)  (•37.6081 

89    ?9;  -1SS.796  -155.796 


Pr   1895   crogrw  \«v«X   (non-add) (1.437.408) 


(730.000)      <1.27!,0OCi 


•  f'-^lQCE    iwe    EH-'jwrT    AS9ISTAMCE 

Tr»n«illon«l    tnd    ««dic«l    s«rvlca« 

Sociil    larvlcus 

P'-ttvantlv*    ^••Vt>^       

7|f-9*ted    atsiitsnc* 


To 


*«'^g««    tr^i    trrt-s^l    ttftlttanc*. 


(600.000) 

~- 

(600,000 

1.478.000 

■<6    "CC 

■   .':«  000 

264.280 

j'a  '•« 

264    380 

80.802 

»C    «0  2 

S0.803 

8.300 

5  ,  47( 

5.  300 

4«.3«7 

49.39  7 

49     19' 

3W.779 

411, T** 

399    '  '9 

388,408)       !1. 319. 204)  (-118.204) 

bOOOOOi  i6O0.(X>0:  

«'5.CiOC>  :•■»   .'34  -1SS.796 


?64    I»C' 

?:;  »C3 

5    300 
49.39' 


5   3or 
4»    39 


3S9    "9 


STATE   LE<l*LI2A7I(X   iw»<r    •s5:s->.«:e   GIMNTS: 
Civic*    mnd    EngllBh    •d.^tat.o-    ;"»nts 


6,000 


5l!*0    rate  1 i»too . 


6    OC-0 
-76.000 


•6.000 
-75.000 


Total,    5l1*0 


for   cTr   1994  AvalVabl*   o^ly   jpon   lubulatlon  of   • 

'ormal    r«du*tt    d««l9««tif%fl    t^•    '^••d    for    fund*   aa   an 
XMrgancy    ••    daOnad    by    ;''•    SEA  8300 .  0(X) . 000   m« 

'-•l.xtad    In   Fae      1994  Ts«    1 99S   '><]^««t   aakaa   th« 

^•malnsr^    8300.300    OOC    «v«i  labia    v.'-t:".    axpandad. 


coMUKiT-r  s£»vices  »ioc*  avjfr 

Cf-anta    to    Stataa    for    Cowwc-^My    Sa^-vleaa.  .  .  . 
HoMalaaa    aarvlcaa   grar>t« 


8,000  -69.000  -69   000 


Di  acrat  lof^ary    fun^t 

Cuina^nlty    tnltiativa   progra 
Econoailc   davalofxaan*  ,  .  . 


Rural    Koualr^g  .  .  .  . 

Rural  co«Kirl-y  faclUtla 
CoraoVldatad   prog-aM    .... 

FaraanrKar    aaaiatarca 

Tacrnlcal    aaalatanca 

Subtotal,    dlacratlo'a-Y    '•-•'■ 


Hatloral    youtr    aporta       

Oaa»p«trat  lp«    Partnarahlpa 
Coa»i»unlty    Food    and    Nut'-ltio'^ 


Total.    Co 


unity    aarvica 


Cm:iD    CABt    A»C    DCVELO«>«l€»<''    8i.0C>    VM:' 


SOCl*;.    StRVICSS    BlOC»    OfM*-!     !T1TU    W). 


386.500 

-99    6  73 

3(15    SOO 

,19  3    SOC 

391.600 

•6,000 

19.840 

— 

19,663 

9.640 

19    '53 

-88 

22.233 

— 

3  2    23  3 

34, 333 

23.733 

♦1.500 

2.730 



2,  706 

3,000 

3    33' 

♦  197 

2.730 



2,708 

3.460 

3  ,  3  '  t 

♦  641 



n    000 









;   =14' 

... 

2    92- 

3.247 

3.064 

••  37 

300 

— 

29' 

... 



-300 

30,940 

38.000 

30    86  2 

33.940 

33,016 

♦2,076 

I2.0(X) 



1  3    893 

■  2    OOC 

1 2,0CC 



■   »9S 



7    924 

7,99S 

7.977 

-18 

944 



7,872 

8,944 

8,676 

•  732 

46*    ."9 

434   622 

466.714 

476.219 

472.970 

•«. 701 

89?    &4' 

1     090,662 

934,656 

934.656 

934,656 

•43, CIS 

3.800    OCO 

2,»00   000 

2    800,000 

2.800,000 

2. 800, 000 

-1    OOC    OOC 
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Coaaparabla 


Raquaat   Keuaa  Bill 


Sanata  Bill 


Coaf  d'-^rKra   .  a 

Canfaranca     FY»4  Conparatla 


CHILWEM  AND  FAMILIES    V^-fS    ^v)»»jr=i 
4"-<    ^  a» ;     ;  • » 


PrograBt   for  ChlUran.    Yovl- 
Haad   ttart      %/... 

Coaiprahanalva   ctillc    >«  .  .  \ 

Child    daV»  5«»--      »•«;.<;«» 

Centelidatad  rv   »>» .        oao 


^■•n*  cafitara 

;    ^:--=iarahlM 

,«•*    >^yth   pro^raai. 


Wunaaa/  and  hoaw.ai*    -^••ith 

Runaway  youth   -    tranaitlenal   livlrtf. 
Runaafay  youth   acttvitiat   -  drwga 


Subtotal .    runaway 

VOUt"-     S«->t     tvMl'x-     •     »'vv«-         

Child   «bu>«    .•,♦«■»    a^anta 

Child  Bbuia  Ciac-etlonary  actlvitiaa 

Child  abuaa  challanga  granta 

ABCAN 

•'»-Kr--«-v   -^''vrf-i-a/erltla  tturaariaa 

Kct    5c- »<!    .n'ar'.i    aaalatanca    

Oapandant   cara  planning   •-<     :♦.•    a-^-X 

Eawrpancy   protaetion   grant*   -   aubatanca   abuaa. 

Child  aralfara  aarvicaa 

Child  anlf ara   training 

Child    waVfa'tt    ■ a^aarch 

Adoption  opeor  ; ..-. i  tlaa 


Raauaat  dalay*  obligation  of  t100.000.000  until 
9/30/9S.   No  dalay  in  confaranca. 


illy  violanca 

:l*l  aarvica*  raaaarch 

lily  *upport  cantara 

-munlty  ?'«»•,-  i^aaourca  Cantara. 


yalopmar-a   ^.tabilitioa  pra«rwi: 
Stat*  c-a"--  •    


ProtactlD'-     ar^-    »,?voc#;, 

O«valoo«ar' a  .    j1;«at.        •     a.    npaelal    projact* 

ivaralty  afflllatad 


Oav*lor»*r  •  a  .    d;sal-;l:Ma 
pro  J  -  a-»« 

^  -  b  V  o  t  a  '.       C'-«-*  a  '.  o  pa«« 

'ativa    4*a«/lca^    Prt>^'a,a>a 

'rograaa    dl^actl(v^       

ndlan   H«a'.  tf^    Sarvica   offaat. 


^aabilttlaa. 


Total,    CMld'a-    a-M>    't 


FA8IIL-    si.PPC'"'    AHC    saESf  irv»-SC»> 


^ai    P-:>^r  i 


PArHEK'S    TO   STATES    f<^   roSTT"    >Ji-:    Ktc 
«£iO«":0t<    ASSlSTANCt 


Fo*t*r   cara  

Adoption    aat^fan,-* 

■dapardan'     '.  t  v  l 'vg 

'n't'.       o.yr.^ni,    'c    Stataa 


1.324,721 
46.660 

1.172 

3«.110 
12.200 
14.603 

62.613 
10,(20 
22,(64 

It. (77 
(.270 

m 

11.(12 
14.(39 
12. (3( 

9  :  19 
2S4.e:4 

4.4>t 
(,4(« 

12,117 


4,026,265  3.634,726  3,644,72t  3.S34,72( 

21.000 

1.360  1.360  1.3(0 


— 

^.            */■    ! 

36.110 

40.469 

— 

13.(60 

12.200 

13.660 

— 

14.472 

14,472 

14.472 

66. 660 

((.((0 

(2.7(2 

•9.(90 

7C    CKX 

10, (2( 

10. (2( 

10.626 

22.664 

22, ((0 

22.(64 

22,(64 

17.000 

1(,4M 

16.431 

16.436 

23.236 

(.221 





300 

29* 

2(9 

2(9 



11.(36 

11.136 

11 ,(3( 

14.663 

t4.40( 

14.409 

14.409 



12.(23 

12.923 

12,923 



1 6 , ((1 



... 

94.624 

291. M9 

291.999 

291.9(9 

4.441 

4.399 

4.399 

4.399 

6,466 

(.409 

6.409 

6.409 

12.162 

13.007 

12.117 

13.007 

4,  2  34    3^3 

so.aoc 


2   606    SOC 

317, 40C 

70. OOC 

2    »*:,90C 


4    91     ,03"' 
iSC.OOC 

3    178.023 
)»9    348 

70. OOC 
3. 897. 37' 


<     4,08  "  '  5 

v;  ocx,: 

:    «|T  033 

J*  3  84* 

"C  ooo 

3    440  8'' 


4     •     »    8*f 


3     :t  c:5 

«*     341 
'D    OOC 

5    6«7    3' 


4210.000 
-46.S60 

-12 

44,3tt 

4l.4t0 
-131 

♦t,9T7 
-9t 

-1M 

-t.270 

-2 

-77 

-131 

-lit 

-11.039 

-2.(36 

-40 

-69 

♦690 


27.646 

27.(79 

27,400 

32.64* 

32.646 

•5.000 

13.6(4 

14.000 

14.042 

18.000 

16.000 

♦1.336 

7,374 

7.374 

7.306 

7.374 

7.174 



6.610 

5.910 

7.766 

30.020 

31.163 

4  2S.663 

'9    '-4  1 

•  9    34  ; 

(3,722 

71.343 

70.439 

♦1,096 

;3    Tti 

1  •    '  *  1 

26,640 

26.263 

26.719 

•2.965 

3,723 

i.  784 

6.1(9 

4.223 

6.723 

•2.000 

16,272 

17.2*1 

16.109 

19.272 

16,961 

♦709 

116.091 

115.161 

116.660 

120.(291 

121.960 

♦6.769 

n  is- 

7(1  >>: ' 

( e     if 

;»    «s 

'»      !'• 



166.936 

172.106 

166.320 

159.916 

1(4.499 

44. M4 



-1.140 







_-- 

3       38    023  ♦522.523 

3<>9    34*  ^61  .946 

70.000  

!    69'    3"  .604    <7) 


Total.    A<*aini«tratlor    'c^    Otldror    a-w;    c»iai'.!a«  }',T«7,09S         31,889.266         32    036    683  J3    «3t     -3!  33    i3C    I 

Currant   yaar ;2*.ii7o»j,    ,i76    7'4,26«~     .?«,4i'    583        7*    'S3    '}S>    i26.6ii.606. 

fY  1WB (8,8'»,0OC)      (8    t46.00Ci      '  S   878   OOO  !»nc»Oi      (6.719.204) 


•!  31    '17 

(  •  4  .      2<14 
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AOMINISTMTION  ON  MINO 

MINQ   SERVICCS   PfWOMMIS 

Crantt   to  Stataa: 

Supportlv*  *«rvlc»*  «nd  csntari. . . . 


^^ov  ««*'■    tarvicaa 

Prt^^r,i.jn  of  oldor  abvoa. 

PontlOA   ceun««llng 

Pr»v«fillw«  ha«lth 


Nutrlt.-- 


-*o*«     o»   .      .  t      >(^      «w»«Vo • 

Frail   m'.a»:-./    .n    •jaw   *arvlc«a 

Grant!  to  Indiana 

A<:  -<  r%frc*i,    training  and  ipaclal  projacta. 

f  •  •  t  -  «  .  ;  o  . '- :  i  .  x-  As  1  ng 

"f^  .  '  9    Ho..**   <?^.9  «nca  on  Aging 

Pr ogra*  •(>•!■■:,*  t  '«t  Ion .' 

Indian  Haaltri  Sarvlca  offaat 


Tot« 


.»   .(tratlon  on  Aging. 


OfriCE  or   TX   SECttETAHY 

?«:>*r«;      .'u-N<j»  


Truat    funda 

Portion  traatad  at  budgat  authority. 
Indian  Haalth  Sarvlca  offaat 


Total.  Qanaral  Oapartoantal  Managaawnt: 
Fadaral  funds 


Truat  funda. 

'otal   . . . 


OFFICE  :f    --t    .f<S?tc;o«  U.>KML: 
p«3«' 1 1  ' unda 


■''J--   10- 


-••••<)  aa  budgat  authority. 
'ii'.ica  offaat 


Total,  Of  flea  of  tbo  Inapactor  Ganaral: 
Fadaral  funda 


Truat  funda. 
Total 


►•d«^«V  'urxl* 


Truat  funda. 
Total 


Civil  RigMa: 


POLICr  HES£A«CH. 


;'«l  0^>ice    o'  th«  Sacratary: 

^•oartl     *v"a« ,., 


'-..I*      *  jr^Ct 


306.711 

306.711 

303.109 

306.711 

306.711 



4.J70 

4.370 

4.476 

4.370 

4,449 

♦  79 

4.(4« 

4.646 

4.760 

4.646 

4.732 

♦64 

2.000 

3.000 

1.676 

1,976 

1,976 

-24 

I7.0J2 

17.033 

16.632 

17.032 

16,962 

-JO 

37B.I09 

376,601 

371 , 397 

376.609 

378,809 

— . 

tS.MS 

93.916 

94.066 

93.666 

94,065 

♦400 

7. 078 

7.076 

9.993 

7.076 

S.263 

♦2.166 

IB.flOI 

16.903 

16.703 

16.903 

16,902 



JJ.738 

26.630 

26.933 

26.736 

26,634 

♦  899 

177 

177 

176 

176 

176 

-t 

1.000 

3,000 

3.000 

3.000 

3.000 

♦  3.000 

16.563 

16,263 

16.406 

ie.s«3 

16,824 

-39 



-120 









671,687 


87S.603 


669.823 


873,662 


877.223 


sortio'    ;-«.t»<i    •;    ■>.„i5«>    authority. 

Ir3.«-i    ■*»*:'.'•     S«rvic«     j'faat 


•5,536 


89.742 

90.075 

90,075 

89.349 

91 ,822 

•2.080 

(23.259) 

(23.642) 

(23,642) 

(23.642) 

(23.642) 

(♦383) 

(8.261) 

(7.366) 

(7,366) 

(7,366) 

(7.366) 

(-916) 



-575 

-676 

-676 

-576 

-576 

89,742 

89.500 

89,500 

88.774 

91.247 

♦  1  .  505 

(31.540) 

(31,006) 

(31,006) 

(31.008) 

(31.008) 

(-532) 

(121,282) 

(120,506) 

(120.608) 

(119,782) 

(122.265) 

(♦973) 

63.318 

64 . 501 

64.066 

64,085 

64.085 

♦  767 

(16,020) 

(16,020) 

(16,214) 

(16.214) 

(16,214) 

(♦194) 

(30,897) 

(20,697) 

(20,846) 

(20.846) 

(20.846) 

(♦249) 



-BOO 

-600 

-600 

-500 

-500 

63,316 

64,001 

63.586 

63,565 

63.585 

♦  267 

(36.617) 

(36.617) 

(37.060) 

(37,060) 

(37.060) 

(♦443) 

(99.938) 

(100.618) 

(100.646) 

(100.645) 

(100.645) 

(♦710) 

18,307 

18,616 

1 S,6I6 

18,616 

18.516 

♦209 

(98) 

(98) 

(98) 

(96) 

(96) 



(3,776) 

(3,776) 

(3,776) 

(3,776) 

(3,776) 





-107 

-107 

-107 

-107 

-107 

18.307 

18,409 

■  8  .  «« 

•■  8  ,  tC'i* 

18.409 

♦  102 

(1.674) 

(3,674) 

(3.674) 

(3,674) 

(3.874) 



(33.161) 

(33,383) 

2  7.283! 

17 . 2«3' 

;?  :»■) 

(♦102) 

11.741 

13.962 

*.i37 

■  0 ,  "41 

■  l.SSS 

♦  1  eii 

163,108 

■.•4.892 

»*.  '.26 

■»i .50* 

S8,  <KK 

■  •■    •»: 

(73.031) 

(71,499) 

'!  .»43i 

:   71  .W:  i 

■■•     9*7 

.  -  S9; 

3&«. 3»^ ; 

'258.0«a> 

■353,481 1 

•:6S,m:-. 

(366,139 

(♦3.703) 

FY    IM4 


FY    1M8 

Kaauvt  t 


Hooa*  8111     Sanata  8111       Cantoranca 


C«nf«r«f%ca   vt 
FYS4  CoiparatVa 


PROCUaCIKKT   RCFOMI. 
atMT   SAVimS 


-37,125 


-17.128 


-J7.128 
-4.608 


-J7,1J8 
-4,808 


-J7,1J8 
-4,808 


Total,   OaaartaanI   of  Haalth  and  Huawn  Sarvleaa: 

Fadaral   Fundt 218.022.818      208, 113. 21)      201, 488. 878      208,049.07*      708. 881. 700  -7.IM.IM 

Currant    yaar    FY    1888 <178,  787.838)  (188. 8*0. 496)  ()••. 87].  I88M  1*8. *8*.)*8MI8*. 848.  }79|  (-T.MI.I59) 

FY    1888 (88. 718.0001    (18.412.717)    (19.912.717)    (40.182.717)    (40.00«.9It|  (•77l.9}<1 

Truat    funda (7.681.878)       (8.081.710)       (7.971.818)       (7,818.878)       (7. 881. 888)  (•190. 0*3) 


TITLf  III  -  0£PA8T«EMT  Of  EDUCATION 
EDUCATION  HtFOIOi 


III  2000:  Educata  AiMrtca  Act: 
Stat*  *ranta 


Parantt  at  taachart 

National  aducatlon  poalt  panal 

National  aducatlon  ttandardt  council 

National  tklllt  ttandardt 

School  flnonca  aqully  ttudltt  and  doaonttrtt lent. 

TacKnolOf y  f rantt 

Olhar  fadaral  actlvltlat 


Suttotal,  (;»alt  2000.  .. 

School-to-4«rk  opportunltlaa. 


Total. 


87.180 

6es.*so 

Ml.STO 

191. S70 

171.870 

♦2*4.720 

... 

... 



10,000 

10.000 

•10.000 

1.000 

— 







-1.000 

2,000 

— 







-2,000 

1.000 

... 

-„ 





-1.000 

-- 

s.ooo 

1.200 

1.200 

— 

— 

8.000 

-- 

— 

... 

... 

-8.000 

4.9&0 

14.060 

71 ,810 

71.810 

21.830 

•18,880 

108. OOO 

70*,000 

]**,400 

42*. 400 

401,400 

•298.400 

60.000 

ISO. 000 

140.000 

100.000 

128.000 

.78.000 

118,000 

*&8.000 

82*, 400 

828.400 

828.400 

•  171.400 

EOtKATION  FOa  TMC  OISAOVANTAOCD 

Qrtntt  to  local  aducatlon  aganclot  1/ 

Capital  ospaniat  for  prlvata  achool  chlldran. 
Evon  tlort 


Stalt  tgancy  prograiaa: 
■Ifrant 


Noflacttd  and  dallnquont/hlah  rttk  youth, 

Stato  proaraa  lapr«vo«ant  grantt 

Oamonttrotlont  (1802/1501)   2/ 

Evaluation  1/ 


6.196.71} 
41 .414 

91 .171 

102.48* 
18.407 
2S.911 


7.000.000 
41 .414 

II*. 000 

110.000 

40.000 

10.000 

70.000 

8.896 


S. 69*. 166 

41 .414 
102. 024 

106.478 
17,244 

27,860 

It, 000 

8.270 


e.t9«,is« 

41 .414 
102.024 

10S.478 
40.000 

27. WO 

(.270 


*.***, 166 

41 .414 

102,024 

108,478 
11.111 
27.S60 


Total.    TltU    I. 


•.901 .104 


7.888,129 


7,218.18] 


7.221.119 


7.222,410 


Migrant  aducatlon: 

High  tchool  aaulvaloncy  progroN 


2/. 


8,181  8,181  l,OM  «.0r*  *.0«8 

Collagt  atititanca  Blgrant    progrtm     2/ 2.224  2,224  2.204  2.204  2.204 

Subtotal,    algrant   aducatlon 10.188  lO.Mt  10.292  10,292  10.292 


l(d)(2>(8)  dittrteta. 


811.446 
20,062 


Payawntt  for  ''b**  chlldran: 
Mogular  poyaiantt 


l(d)(2)(6)  dlttrtctt. 
Subtotal 


121.128 

ll.)7( 


•10.881 

♦1.017 
♦  1,80* 
♦1,827 


♦121,128 


-71 

-20 
-81 


Total,    Coapaniatory   aducatlon   programt      3/ *.*n,**g  7, 67*. 814  7.248.886  7.211.411  7.212.722  ♦121,011 

Subtotal,    forMrd    fundod (8.891,117)       (7,619.414)       (7.212.0*1)       (7.214.848)       (7.214.1*0)         (•120.841) 

1/  Olttrlbut  l<y*  h**w^''  B««le  and  Concantrat  Ion  grantt 
to  b«  dt<«-»  -sv  -  x^lharliatlon  Sttto  adaln 
cottt   fun^»c    ?.    ■  *^    ^*      «»lda   In  bttlc   law.  ~ 

2/    Curront    fundod. 

3/  Propotad  for  latar   trantalttal. 

IMPACT  AlO 

Mtlntor*-    «    *^i    cporatlent: 

Pty^»»'it    'c       ''a'*    chlldran: 

*ogular   paynwata 


-811.448 

-20.082 


-811,807 

-121,128 
-11,178 


-118, 8CM 
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FY  IM4 
Coaparabl* 


FY  1996  Conf«r«f\c»  v« 

R*4VM«t   Hou«»  BlVl   S«n«la  Bill   Confarwtca  FY94  Conctrsbl* 


Payaant*  for  F»d«ral  prsparty  (Sactlen  J). 


)S.793 


Subtotal.. 

Co'^•truction.  .  . 


Propoaod  nao  atructur*: 

Basic  support  payanta. 


Haavlly  lapactvd  tftstrlet* 

Suppl  pay*ant«  for  chlldran  alth  tflaabtlltlaa 

3{>«;  3«r^»-ti  for  Incraasaa  In  Military  tfapan^anta 

Capital  fund  payawnta 

Facllltlaa  Mtntainad  by  tho  Oapt  of  Education 

i«i>  cloaura  aaalatanca 

U^cist'ib..***     

•rt^t-t        "m   Dafanaa) 


796.304 



11.904 





694.000 



46.000 



2.000 



S.OOO 

... 

2.000 



2.000 

16.293 



16.293 

-770.011 



-11.904 

631.707 

*63l.707 

40.000 

*40.000 

40.000 

♦40.000 

729.000 


6M.990 

(6! .130) 


Total   •<;•.;   .1*   1/ 

t-f    '  9^«  r---j-»»   «voV...., 
1/  Propcaad  for  latar  tranaalttaV. 


799.209 
799.209 


750.000 
760.000 


729.000 
729.000 


6M    'im: 

7 :  ?    :x:<- 


729.000 
728.000 


-70.209 

-70.206 


■iCXXX       «>»»:».-• -JCMT  P900WWS 


-nr    --0*    a«   •    -■_-».»^t   Stata  9raftta   I/. 

'^•6t«<'    2.    5t*i»   t».oc*   granta      1/.... 

Conaolldatad  Eltanhowar  and  Otaptar   2      1/... 


J^    •    fi    ar.j"    M    achoola  and  conawnltiaa; 

S'»*«     ^-•'-"a  


-'c»  *  *«'jr>^'<5«ry  aducatlon   pro9ra«a. 


:^C5'..   s...  6  drug-fraa  achooVa  6  ceanunltiaa 

licm^.tf    infrastructura  1/ 

:r^..c.".!..  Book  dlatrlbution  (91F) 

A'  *  1   '•  •C3vr:«  '  ,  31 

(.•«    '«l«'«:^  *cf..c«tion 

Chrl«t«  i*cA>.'.,".  '(llovahlpa 

2/  Fuf<i3.6i«  .no.'  s«-->  »l  Stata  9ranta  In  FY95. 


2S0.999 

— 



— 

320.398 

•69.300 

369.600 



... 

... 

347.250 

-32.280 

— 

762.000 

667.546 

667.548 



... 

.. 

........... 

..«._ 

...-.*—-—- 

620.499 

752.000 

667,546 

667,548 

667. 549 

♦47,050 

374.937 

660.000 

4S6.962 

4  ;  «     *»  .= 

«'«.    -ttj 

♦82.025 

16,969 

15.700 

... 





-15.869 

60.771 

63.S09 

25.000 

26.000 

25,000 

-35.771 

20.000 

— 

-  — 

— 

— 

-20.000 

471.697 

669.209 

491.962 

481.962 

481,962 

♦10,395 







100.000 

100.000 

♦100.000 

,  10.300 

10.300 

10.209 

10.300 

10.300 

— 

6.944 

11.000 

a.  864 

13.000 

)3.000 

♦3.056 

S.9S2 

... 

5.199 

5.999 

5,899 

-53 

1.964 

2.104 

1  .946 

1.946 

1.946 

-18 
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Hexaa  Bill   Sanata  Bill   Confaranca 


Confaranca  va 
FT94  Coivarabla 


TacHnleal  aaalatanca  for  laprovlna  C9CA  pro9raiaa: 

ESCA  taclmlcal  atalit  cofiaolldatten 

Chaptar  1  tacnntcal  aaalatanca  eontara.. 

Chaptar  I  rural  tacfinlcal  aaalatanca  cantor* 

Chaptar  1  algrant  prograai  coordination  eantora.... 

OrKtg-fr%*    »rK(v:\i  '$(1onal  contort 

Indian  .re*':'  »<  »nlcal  aaalatanca  eontara  1/. 
Bilingual  aducatlon  suit  1  functional  raaoureo  ctr.. 
Bilingual  aducatlon  avaluation  ■»«'«*&--*  %-^%-i 

Total.  ScKool  iMprevaownt  pro9ra»«   i/ 


Subtotal,  forward  fundod (1,039.856) 


1/  83.816.000  provldod  In  1994  undar  Indian  Education 
In  Intarior  Act . 

2/  91.681.300.000  propoaod  for  latar  Iranaalttal. 


BIllNOUAL  AMO  IIMIGfUMT  EDUCATION 

Bilingual  aducatlon; 

Bilingual    prograaaa    

Support  tarvicaa 

Training  grants 

Ixnigrant  aducatlon. ...w 


44.942 

69. 

.400 

(5.113) 



(4.960) 



(2.7361 



(16.695) 



(3.915) 

... 

(11.024) 



(1.700) 

..407.743 

■    '  yi 

*■  > 

(1,039.855)       ' 

■^t: 

xir 

44.641 


44.641 


44.541 


-401 
(-6.113) 
(-4.960) 
(-2,736) 

(-18. 899) 
(-3.916) 

(-11.024) 
r-1  700) 


<?<  !1S     1.670.201     1.664,877     ♦157,134 
>.•  «»61   (1. 294, 949)   (1. 269, 418)    (♦338,663) 


Total   I/. 


SPECIAL  EOOCATIOM 
Stata  grants: 

Oranta  to  Stataa  part  "b": 

Basa 


146,872 

165.000 

159.062 

148.672 

155.690 

♦7.119 

14.460 

17.438 

14.330 

14.330 

14.330 

-130 

25.407 

33.500 

25.190 

26.190 

25,180 

-227 

38.993 

^  »     :>^  ; 

60.000 

60.000 

50.000 

♦  11  .009 

227.431 

353.920 

247.673 

238.062 

246.200 

♦17.769 

Chaptar  1  handtcappad  of  foot. 


Canaolldatad  grant. 
Praschool  grant  a 


Grants  for  Infanta  and  faMlliaa: 
Basa  2/ 

Chaptar  1  handlcappod  of  foot, 

Consolldatad  grant 

Subtotal.  Stata  grants  3/ 


1/  Proposad  for  latar  t ranaal  t tal. 

3/  Kaquast,   Sonata  and  Confaranca  dalay  obligation  of 
8292.135.000  until  9/30/96.  No  dalay  in  Housa  bill. 


2.--.   '^»« 

2, 

,370.154 

2, 

,149,896 

2.270.164 

2, 

,240.037 

♦90.361 

82,«7I 

92.878 

82.878 

92.979 

82.878 



2.232,66^ 

: 

itj  :32 

2 

,232.664 

2.353.032 

2 

.332.815 

♦90.361 

339,36 

l*  ■   J«l 

339.267 

367.268 

360.365 

♦31.006 

263.182 

291.126 

353.153 

291.126 

281.633 

♦26.480 

34.000 

34.000 

34,000 

34,000 

34.000 



287.162 

325.125 

287.182 

329.126 

316.632 

♦38.480 

2.858.973 

3 

.045.425 

2 

.858,973 

3.046.426 

2 

,998.812 

♦139.839 

»i«g"«  •  tc  -oc  '■.»  «t»  .  a  r  •,'v-. »   ^ 

t-^c»:    1^'-'    'c-  Ko««  v«t  *  c  i  Wr»n  ft  youth  1/ 

'»o**«''  •  •C7\-k:  «  -  :  onai  •qulty 

-»  •  9    *- 3  t^witory  MTvlcaa  <ClvlV  Rltht*  IV-A) 

^  -  ^GOi.^    ■^^mcf-%  ^'-*n<x>* 

:i«-«r»,    ftti.fc-vc*  ^-«   Virgin   Islands 

T^r  - 1'  or  i^\    '••c'-fli'     trsinlng 

E'...»-v>«r    •  *  1- iOw«^,p*/Clos•  up    1/ 

fo'.Xam     ■■:'■■''  -  ^^^ 

fduc«r:o*>    'o*-   -w«-!.#   H«M«iisns 

F  &*-  •  1  gn     I  mf>^i**^^  •    •  t  fl  i  •  t  a^^cs       1/ 

Triiini^fl     1-1    •«rl,     r-.Vl(P^oo4    sducStlOR    A    vlol«nc« 
CJfor  i«  ',  I  -f        "CA    w-fi 

C  ■'•-*•'■    tc  ""o*:  .  •    , 

Subtotal,    oth«r   school   laprovsaiont   program 

1/   FonptSPd    fundod. 


167,986 

120.000 

113.019 

107.019 

111.519 

♦3,534 

25.470 

30.000 

30.000 

25.242 

28.811 

♦3.341 

1.994 

5.000 

3.967 

3.967 

3.967 

♦1.983 

31.606 

21  ,606 

21.412 

21.412 

31,413 

-194 

37,730 

— 

... 

37.393 

38,000 

-9.730 

1.227 



1.218 





-1.227 

1.737 



1.721 





-1.737 

4,223 



4.188 

4.185 

4,185 

-39 

8,478 







— 

-8.478 

8.224 



8.150 

15.000 

13,000 

♦3.776 

10.912 

... 

— 

10.912 

10,912 



14.000 

14.000 

13.875 

■I    S'S 

•1   «-5 

-125 



16.000 

6.000 

6  yx 

s   xo 

♦  6,000 

liiriri'  ' 

20S.806 

203.646 

245.006 

240,681 

-2.895 

&SSf-bli^<!'^»» 

Sorlous  saiottonaV  distwrbanco 

Savsrs  :?  ;  i»b  r  :  •  «■     

Early  Chi  .~r^ooc   »atr;:.»t  lon 

Sacondsry  snd  transitional  sarvlcas- 

Poataacondary  aducatlon 

■'"Kfvgtiofl  and  davalopaisnt 

Mwc  .  «  »'\4   captioning  sarvlcoa 

Tachnology  applications 

Sp^r iM\    « • u^ t a  1        

P»  ■  »t:  ^  '  •  .  i*v  «  .ic«o«'  : 

Parant  tralnlp^ 

Cl»«'''^^*W«»l   

Ra«  I  o' •  V  '•«r>.  ca  cantors 

Subtotal.  Spaclal  purpoaa  funds... 


Total.  Spoclal  otfucatton. 


12.832 

12.832 

12.717 

■2.832 

12.832 



4.147 

4.147 

4.110 

4,147 

4.147 

... 

8.330 

10,030 

9.247 

10.030 

10.030 

♦  700 

26.167 

36.167 

24.942 

25.167 

26.197 

— 

21.966 

31.966 

23.670 

23.966 

23.966 

♦3.000 

*     s  ""S 

•    s  ^« 

•        '  B 

8,839 

8.839 



JCtli 

!,ees 

.S.«!i 

20.635 

20.636 

... 

18.642 

17.642 

19.642 

18.142 

19.142 

♦  500 

10.862 

10,362 

10.362 

10.862 

10.962 

— 

5    i«« 

i    'W 

•>    #?n 

4.160 

4.160 

♦  306 

t-      3l« 

M    !*« 

>!.      '.->S 

<1.399 

91.339 



12.731 

>    >,-. 

12.621 

13.638 

13,636 

•  •00 

2.163 

2.  ii2 

2.14J 

2.162 

2.162 

— 

7.218 

7,219 

7.164 

7.116 

7.216 

— 

249.729 

.it    iU 

247.661 

254,034 

264,034 

•4.305 

106.702 

■>     .-V«    »«9 

3.106.834 

3.399,469 

3.252.846 

♦  1 44  .  1  44 
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FY    19*4 
Co«p«r«bl* 


FY    IMS  Conf«r*nc«   vs 

R*9u««t      Hou««  Bill      S*natft  Dill        Conf«r«nc«      FY94  Co«np«rabl« 


RfHABRITATlON    Stm/lCtt  MO  OlSABItlTY   HEMAKCH 

Vocational   rahabllltation  Stat*  f***"** 

Cllant   aaila<anca 

Training 

^wtt*.   dsmofittration  profraaia.. 

'^cc--'*^    Miployvant    projacta 

a  .  J  -•  -  :^  -   workara 

^♦cr«» t i»nal   profraaia. .  .- 

Protaclion  and   advocacy  of   individual  rlghta 

Projacta  with    Industry 

Svcpo'tad  *«^o<.oy«ant   Stata  franta 

I"c'»P«'vJ«'^  t    '.lying: 

Stata   grant  a 


Cantara 

Sarvlcaa   for  oldar  blind   indlvlduala. 


1. 974.  US 

9.S47 

M.629 

19.942 

to.eis 

1.171 
2.S96 

s.soo 

22.071 
34. IM 

19.003 

36.919 

9.131 


2.029.421 

9,924 

39, •29 

21.942 

10.619 

1.431 

2.696 

s.soo 

32.071 
37.403 

I9.B26 

39.069 

9.131 


2,029.421 

9.471 

39.313 

19.793 

10.931 

1.162 

2.676 

7.4S6 

2 1 , 996 

34.260 

21 ,969 

36,524 

9,066 


2,074.145 
9.924 

39.629 

19.942 

10.616 

1.421 

2.S96 

7.456 

22.071 

37.403 

<9,930 

40.633 

9,962 


2,054,145 

9.924 

39.629 

19,942 

10,916 

1.421 

2.696 

7.466 

22.071 

3«.63« 

21.969 

40,633 

(,962 


Subtotal. 
Evaluat Ion 


Halan  Kallar  Naltenal  C«nt*r  for  Oaaf-Blind  Youtha  6 

Adult  a 

National  Inatitat*  on  Otaabtlity  6  Dohabilitatton 
Rasaarch 


62.952 
1.600 

6.741 

69,146 


66.724 
1.600 

6,936 

66.031 


66.449 

1,597 

6.697 
67,602 


69,306 
1.597 

6.936 

70.000 


71 ,344 

1,597 

E.936 


Total,  Hohabilltatlon  aarvicaa. 


3.299.936  2.361.469 


2,3^'    iot- 


SP6CIAL    !>IST1TUT10K9    FOK   PtDSONS  WITH  DISAaiLITIES 

»j«fi>;:w.   s"!*':-^  ><»  St    fob  T>«  BLIND 


■*»:;OK*i.    'ft>a<tC»i    INSTITUTC    KXt   THE   D€AF: 
Oo«r  ••lo'-f  


e 

Co"  • 


•90,000 
•277 


♦  2S0 
•1.956 

•  2.000 

•3.956 
•3,716 

•  921 


•9,392 
-13 

•  195 

•1  .654 


?,t>'-'.        aa-datory  programs 2.369.192  2.320.714         2.319.193  2,372.931  2.354,103  •94,911 

r^c^n=■.c^)    tit^tl^rca 37.744  40.7«<  ■••'    ir-'  <-   --n  39,249  •1,505 


:i».i>Lio€'  jx n/t  1  s : TV : 

u^ivarnty    p-oflra 


P'acoiV»^a    P'o^' 


Totti      •[xcial   tnatitutlona   for  poraatia  with 

d  1 1 »  s  .  1 1  '  ;  •  « -  


•217 


41.307 

42.708 

40.937 

42 , 706 

42.708 

•1.396 

31« 

336 

333 

336 

336 

— 

193 

ISO 

193 

160 

160 

-43 

41.936 

43.191 

41.463 

43.191 

43.IBI 

•1,355 

62.716 

64.244 

62,243 

64,244 

64.244 

•1,629 

21,720 

24,799 

.: !    K.* 

:  <    •»• 

24.766 

•1.066 

1.000 

1.000 

»»'■ 

,  ,000 

1.000 



1.000 



... 

— 



-1 ,000 

79.436 

90.030 

79.742 

•0.030 

•0.030 

•1.695 

126.734 

129.901 

.4.610 

129,X; 

.  ;9  ,  K  : 

•3.167 
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BlllnBual  vocational  tralnlnf.... 

Subtotal.  Vocational  aducation. 

Adult  aducation: 

Stata  Program 


National  Inatltut*  for  Lltoracy . . . . .... 

Mat  lonal  prog raa%a 

Stata  litaracy  raaourc«  contara 

Workptaca  litaracy  parlnarahlpa 

Litaracy  training  for  hoialaaa  adult*. 
Lltoracy  pretraaa  for  priaonara 

Subtotal,  adult  aducation 

Total.  Vocational  and  adult  oducatio 


STUOCNT  FINANCIAL  AS91STA»«CE 

Fadaral  Pall  Oranta:   Magular  prograai 

(non-add):  Maxlauai  grant 

(non-add):   Outlay  affact  for  FY9S.. 
Earthquaka  raltaf  aupvlaaantal  (non-add). 
Fadaral  Pall  Oranta:   Funding  for  ahortfall. . 


Subtotal.  Poll  Oranta. 


Fadaral  luoplaaantal  odueallonal  opportunity  granta. 
Fadaral  work-etudy 


Fadaral  Parklna  loana: 

Capital  eentrlbutlona. 


Loan  cancallatlona 

Subtotal.  Fodaral  Parklna  loana. 

Stata  atudant  Incantiva  granta 

Stata  poataacondary  ravlaw  prograai.  .  .  . 


Total.  Studant  financial  aaalatar»ca. 


FEDERAL  F/miLY  EOOCATIOH  LOAMS  PttOOItAI)   1/ 
(EXISTIfW  QUARANTEEO  6TU0CWT  LOA»«S  PWOQUAB) 
Fadaral  aducation  loana:   F«j.»^   •^«>lnlatratlen. 


1/  Doat  not  i -..  .  ^«   i*^i  srj  :t^<.        -    '•    -  "v^    ■  •- 

dl''act  •t^«3*'-t  -.■'*'   t'^^mt    o'-^vi<5»«  .,'.<>♦'  :>•''-* 
"•-1   «..••-...-:■>   1-   t;  60C  C3'  .Xir    -    SW*   for 
^  •<•  ^ •  .  '  tm.  ■  r       '  ■ .,  c *  '  "-  »"   ~  o».- «   c '  ^ .  .  i •o  \jr^4%r 
p»'-«a'%»^  *  •»-•'«?'.■  .  '  ■■>'  o<i  ♦  *•  »'   -jfi  '  tm    ft  .  i  qu  tdat  Ing 
acceun  t • . 


FEOCKAL  DIRECT  STUOCNT  LOAM  PNOOIUM 
■•ndatory  adalnlatrat 1 va  co>t<  ( Indaf Inl ta> . . 


FY    1994 

Caai^arabla 

FY    1995 

Kaouaat      Houaa 

Bill     Sonata 

Bill        Cenf* 

Confaronca   vt 
ranco     FY94  Coii«arabl* 

2.B4C 



— 



-2.B4C 

1.I7«.JT» 

1.124.724          1 

.163. CM          1 

.173.501           1 

.I70.B4O 

-6.336 

264. 634 

267.000 

252.346 

252.146 

782.346 

-2.279 

4. sot 

5.000 

4.a6t 

4.N9 

4.6«9 

-40 

3.929 

4.000 

6.400 

3.900 

3.900 

-29 

7.867 

7.967 

7.767 

7,797 

7,797 

-70 

IB. toe 

24.000 

18.736 

IB. 736 

18,736 

-170 

9.664 

9.6*4 

9.49« 

9.49« 

9.499 

-96 

6.100 

6.100 

6.068 

8.100 

5,100 

— 

104. got 

322.641 

303.690 

302.231 

303.236 

-2.673 

1.441.IBJ 

I.447.3BS          1 

.48*. M3          1 

.478.736          1 

.473.175 

-S.OOi 

6.303.566 
(3.300) 


(60. (XX)) 
260.000 


6.553.666 

663.407 

616.604 

159.000 
15.000 

173.000 
72.429 
21.250 


6.393.020 
(2,400) 


119.000 
4.511,020 


9.020.160 


69,966 


563.407 
716. 60« 


19.000 
19.000 


36.000 


6.247.190 
(2.340) 
(I .066.407) 

116.000 

6.365.160 

563.407 
616.60* 

16*. 000 
19.000 

176.000 
64.322 

x.ooo 


6.247.190     6.243.690      -S9.9B6 

.  (2.340)      (2.340)        (*40) 
(I.0B6.407)   (1,0*6.407)  (•1.0**. 407) 

(-•0.000) 
-250.000 


6.247. lao 

663,407 
616.60* 

13*. 000 
1^.000 

16C.000 
72.42* 
10.000 


6.243.690 

6a3.407 
616.60* 

169.000 
19,000 

17*. 000 
•1,378 

20.000 


7.963,935 


7.928,417 


63,191 


7.6*6.824 


62.1*1 


7. 702. 670 


62,191 


-309.996 


•  3.000 
•3.000 

-9.054 
-1.360 


-317.190 


-7.775 


(260.000) 


(345.0001 


(345.000) 


(345.000) 


(346,000) 


(••6,000) 


,W>    IJK*^    VC    ".X-.:    lOtJCATION 


.:K:•MOf^•.     »04/c«tS5^ 
S«>!C     !<•<•     fr»/.f 


t»    -    fr«»*o    o'»j'- ^lationa. . . 

:a-t\jm»'    ana    hatmmmk  1  r^     aducation. 

T^cr-P'^p    aduca'lCK'  


Mball/  eo«tro'..a<j   [>o« t aacondary  vocational 

;"«<ltu»lo..t      1/ _ 


^  t  •*•    COU'^C  1  i«  . 


"ttf«t;o^s  

Oat.    (yi-aM      "CCX/SOICCI. 

h^jts  total       -.  •  '  ;  D,s«  -     5  '  i  y  ■  « 
1/    Cjr.-»^T     *  .>*^&*ti 


•72.750 

972.760 

972.750 

9'3    ■'W 

?•>?   -"SO 

— 

M.7^6 





i     4  -9 

»  •  'a 

-2.306 

34.730 



34.409 

34    4;>a 

^^   M:-9 

-311 

104.121 

114.123 

109.000 

I08.00C 

m  •>->-■ 

•3.677 

2.94* 

3.000 

7    9'» 

7    9'9 

:   9-9 

-27 

9.929 

9.000 

■    »'« 

»   «<e 

•    Mf 

-60 

(  s>; 

7.951 

7.961 

7.981 

7.  (61 

-1.911 

33.466 

13.000 

5    3O0 

: !   :  4  5 

>^    »«4 

-2,771 

4.**0 

6.000 

4.916 

ft. 000 

6,000 

•1,040 

M.or? 

26.981 

28.767 

37. og* 

14.838 

-3.642 

HIQHt"    H>X-.' 


Aid  »or  .-«   •■■.onal  davalopaant : 
Strar<8t^»i^;-^  tnatitutlen*.  .  .  . 


Hiapwilc  a«rvlng  Inatltutlen*   1/ 

'•    »'-s"-«-    -«    Matorlcally  black   collagaa   6   unlv.. 
%\i»r-c^m':-i    "if ♦'^-'-•lly  block   grad   Inalltutlena 

<  t^*  I  .•^©«    s-  fcnt  a: 


En. 

mat   llbr.  s  .-c 
Evaluation 


at Ion  aclonco. 


Subtotal.  Inatltutlonal  dov*. 


7B.1B* 

79.196 

80.000 

•.no 

9.390 

12.000 

100.860 

106. 268 

110.000 

IS. (6* 

16,959 

19.606 

•  .•74 

5.674 

6.167 

1,^«l 

1.991 

2.0(1 





1.800 



1.600 

1.600 

212.870 

219,605 

232.654 

87,7«4 

60.000 

12,000 

12.000 

g*.959 

106. ••0 

16.717 

19.B0K 

6.624 

6.046 

1.«74 

2,018 



1,000 

22. BC? 

22B.66* 

•604 
•3. BIO 
••,130 
♦3,747 

♦  371 

•  124 

♦  1,000 
•16.766 


1/    FV     'WM       »«<;       '^ 
c  mac.*  r  ac  1  .  ;  t  .  » 

I  '■  8     .  r.  I  •  I  f  u  t  i  0  -■  f 


-  •«.,«#*         •'^o,.'* 


-■own      for 
•  ->gt  Kan- 
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FY  tM4 

Comparable 


FY  ins 

Kaquaat 


Houta  »i\\     Sanata  Bill 


Confaranca  va 
Confaranea   FY94  Co«>par«bla 


Coaparabla 


Haquatt   Hauaa  Bill  Sanata  Bill 


Canf aranca 


Cenfaranca  va 
FTM  Coaparabla 


'^'■■<i    'c  •-•  lac- ;•->•'■  t  of  Poa t aacondary  Educ.... 


»i«ikii  ><«t,.,  :„' -a  tnd   Arta  Oavalopwant. 

Ei««rsKow«r  ".•ac^^rthlp  pro^rM* 

■  :*e'*  ty  *m»ct^**'    -acui  *•••  t 

av^o-.^y     ftcitivcft     iac'C'IMMi^t 

l.^"o^«ti-^   D"oj»c*B      -        ciiMunity  aarvica. . 


^rt'-•^«t  i3«*'.   •<3vc    s    'oi-aijTi  languava  atudlaa: 

itT  i  C     C»"  09 '•••»*  


Ovarj^aj    D'"o<'"««^<      

In»(l(i^*»    'cr    :-(«rnatlo««l   Public  Policy 

5*^DtaT«L      [^*  t":jL~  .  ^r.s  .    »<:gcatlon 

Coopa^atlva    •<3yc»tion    

■  w    tc^ool    cl!"ir«l    •xparioAca 

j'-ba"    cy  ^-f^  i  '  y    »«'-vic« 

Stij<J«'^t    M^t'^i«l    d«t«t4t«    ft   infenaation   Una..... 
5^btoti".       P'-o^'wai    ■i»^^\oam*^'^     

In>«r«»t    »j*ti^    8^«'"«      prior   yaar  conatructlon. . 

*»ilKt»nc«     *3    j*j«« 


^•dfcrai    TRIO   pro^rpma 

E«rlv    int*'.*"*  .CO    ii-^olaraMpa  t  partnarahipt. . 
lUry   ifc:L«o<j   Sa'^^n*   Manorial   Flna  Aria  Cantar... 


Sc^o l«r  »h  i  pt 


•'•ti-or-aV    iclwfHrt    •c"o;ara.,.. 
>D^9l«»    t««cf^»'-    tcKo  vsrahipa. 

D'.ywtolc    •c''o  i.«rih  ip«       

T««c^«'    ccpa 

Subtotal,      SchOl^oih ; p» 


G^«c3vj«t»    ^ m\.\ am% Nipt 

»a«ai    i   mif^ori\Y    ptt.ctpatlon   in   graduata  aduc.  . . 

^■--    •    a^Kl-«t»    'tllDvrahipa 

J«vlti    'el'.  o«r«Mp« 

'V*du«!*   atilttcvc*    i>^    «'••>    :;  ■    -national  naad 

^►c-lt?    dav«lop»aHT    *•v.o*••^ip• 

^ubtot»;     G^»j„«f«    '«.; ^.w^ Mpa 

Sc'ooi      coll»fl«   (   uoiv^rt.ty    p«rtnarahipa 

L«;«'.    •^•i^i'^g    *or    ♦^•   a  i  t*<>.»- '  i^^d    (CLEO) 


To'»l,      ^-.3'^«r      •d^jCJ'iOn.... 


»t   .»<..T«iTr 


*^md»mic    oroqram. 


^•gwla''    pr&g«-aiii. 


L»«    ichool    clinic 

"••••'■ctt^ 

Hioward    Ur»ls^art!tv    Hospital. 
Cof^ttrjct  Ion  


To!«V 


■a    u^l»artHy. 


..LEOe    HOUSINQ    **«    AC>OC«;C    •  ACUITIES    L  ^^f     ■■^■'.^'« 
^•Oaral    a^aini st rat lof  


.3«n    tubsidiaa. 

L.oan     Hai»»Tton 


16. t?; 

4,000 

2.460 
8.693 

1.436 

62.2*3 
B.643 

1.000 


89.126 
t  3 . 749 
14.930 
)0.606 
600 
129.5*1 

t 6.039 

397 

416.625 

I.67S 


19.294 

4.464 

14.731 

1.676 
40.364 


S.646 

20.427 
7.667 

27.49* 
3.600 


66.126 
3.926 

2.991 

•93,6«« 


20.326 


2.4*0 
S.(92 
2.436 

62,2*3 
6.643 
1.000 

EC. 126 


16.723 


3.468 
6.639 

1.423 

63.363 
6.790 
1.000 

69.073 


1 6 . 364 
1.000 
4.000 
3.456 
6.639 
1.433 

6:  783 
6.790 


t  7 . 543 
1,000 
4.000 
3,456 
6.639 
1.433 

5  ;  ,  2 1"  3 
5.790 
1.000 


10.606 
600 


14.930 

10.613 

496 


101.366 
17.613 


436.393 


29.117 

4.464 

14.731 


46.313 

30.437 
7.667 

37.496 
3.600 


111.444 

17,513 

463.000 
3.108 
4.000 

79,117 

*  * :  * 

14.599 
I  .000 

1,676 
51,016 

'.    'W 

23.244 

7,787 

J'  2s; 

3.tl« 


68.073 
6.937 

14.767 
13.000 

136,357 
17,512 

463.000 
3.10* 


14.699 


48,140 

30.344 
7,767 

;'.:»} 

3,469 


69.073 

6.937 

14,930 

13,000 

126,679 
17.513 

463.000 
3.10* 
4.000 


39.117 
6.434 

14,599 
1.000 
1.676 

53,016 


70,344 
7.767 

.■-  .'52 
3,. '32 


59.263 

3.  •2* 

2.991 

«89    489 


64,696 

3    893 


5B, 782 
>    (93 


94' 


M 


59,016 
5,893 

it?  8«; 


•  671 
•1.000 

-22 
-63 

-13 

-63 


-83 
-6.622 

•2.394 

-4 
-2.902 

-517 

-397 

♦44,475 
♦1,333 
♦4,000 

♦9.633 

♦1.960 

-132 

♦1  .000 


♦12.651 

-5.646 

-183 

-70 

•34* 

♦233 


-6.113 
-36 

-37 

■ '  J , 1 64 


164.636 

154,638 

■  58   450 

154    (35 

158,330 

♦3,496 

3.441 

3,630 

3    41C 

3.S30 

1,630 

•«9 





4,500 

— 

4,800 

•  4    fyX 

4,656 

4,776 

4     «i  4 

4.77* 

4    g<  4 

-41 

39.766 

39.756 

29   489 

39.756 

29   489 

-  /^R 

— 



6    OOC^ 

--- 

6    000 

•6.300 

192.666 

'9?   »9« 

??*    463 

192,896 

206    461 

♦13.777 

730 

1.022 

1,022 

■  ,CJ3 

022 

♦  393 





134 

168 

^  te 

■    88 

(6,000) 

; 10  ooo) 

'  1  0    OOC  ' 

•  1  0    DTi'T  -1 

HISTORICALLY  BLACK  COLLEOf   <M«      *..Xi«ITY 
CAPITAL  riHMKlK     i%»i*>« 


Fadaral  inauranca  llBtlatlan  tnon-aooi. 
Lattar  of  cradlt  liaitatian  (nan-add).. 
Fadaral  adalnlatrallen 


(376.000) 

(367.000) 

200 


Total. 


FOUCATIQW   RESCAKCH,    STATISTICS.   AW   :»-^.\->_m_sr 


300 


347 
347 


347 
347 


347 

347 


(-378.000) 
(-367.000) 
347  4147 


347 


1/   Slailar   activitlaa   authorizad   undar   Fund   for 
Inprovaaiant   of   Edi>cation. 


2/   Forward   fundad. 


LIBKAAIES 


Public  llbrarlaa: 
Sarvlcaa 


Conatructlon 

Intarllbrary  eeoparatlen. . . 

Library  litaracy  prograaa 

Collaga  library  tacttnolofy 

Library  aducatlen  and  training. 
Rataarch  and  dinunatratlona. ■ . . 
Naaaarcn  llbrarlaa 


♦  147 


e..«a    -    «nd  ttatlsllct: 

76.000 
48.868 

3*. 3*3 

87,450 
63.160 
38,688 

61.0*3 
48,163 

32.767 

63,000 
48.183 

32.787 

66.300 

46.183 

33,787 

167.110 

♦6.300 

Statist  left 

-438 

*3.4M 

Subtottit,    R«ft«*reh  and  atatlttlcs 

188.880 

189.388 

161.993 

1*3,810 

•11.2*0 

33,400 

35.000 

37,000 

37,100 
6,000 

36,760 
3,000 

•4.350 

Intarnatlonal   atfucatlen   •Kchany*    (tltla  VI) . .....^•... 

♦3,000 

21  at   cantury   laarnlrvf 







900 

780 

♦  780 

4.463 

8.38* 

3.6*7 



4,463 

4,463 

4.463 



Furtd    for    th«    1«^?         •«*«»         * '-d    *m'     ~m   of    ScKool*   and 
T—ching: 

-6. 39* 

-3.667 

Eiaanhooar  prefaaalenal  davalopaant   Fadaral  activitlaa 

34.738 

48.000 

34.434 

37,000 

36.38* 

♦l,*31 

Eltanhevvar   talacuwwunication  daiao 





..- 

3,000 

3.380 

♦3.360 

Javlta  glftad   and   talantad  atudanta  aducatlen 

9.607 

10.000 

9.831 

8,621 

9.631 

-86 

Blua  «lbbon  Schoola     1/ 

679 

-87* 

36.944 
3.313 

36,944 

39.711 
3.184 

33,000 
3,313 

30.000 
3.313 

♦4.056 

National  »riling  projaet 

National   Diffualon  Nataork 

14.663 

10. 000 

14.480 
4.000 

14,480 
10.000 

14.4*0 

7.000 

-103 

Raady   to   laarn   talaviaion 

♦7,000 

Educational   tochnology    (prepoaad   laglalatlon)      3/ 

— 

50,000 

20.000 

60.000 

40.000 

♦40,000 

Total .    EMI 

390,766 

366.199 

318.776 

371, 5*« 

354,693 

♦64,137 

Total.  Llbrarlaa 


PMOOMJi  ACMINISrMTIW   t/ 

OFTICE  FOU  CIVK  »  >  '  ^        

OFFICE  OF  THE  iNSPtCiO*  ^f^^AL 


Total,  Dap*'  :'*•'• 


Total,  D»pic  -  ■•  mm- 


1/  Incla<^«  l&OC  OOC  'o 


■  fcija-fcant . 


::  X- »  '  1  Oft  . 


63.337 

83.337 

83,463 

63,337 

83.237 



17.793 

... 



17,792 

17.793 



19.749 

19.749 

19,673 

26.337 

33.700 

♦3.981 

8.098 

... 

6.036 

6.036 

6.036 

-72 

3.873 









-3.873 

4.960 



4.916 

4.916 

4.916 

-44 

3.803 





8.370 

6,500 

♦3.69* 

6.608 

... 





... 

-5.608 



_  — .»B==^a»B  — 

,__. .,,...._ 

-........--. 



146. J09 

103,97* 

116.908 

147.568 

144,161 

-3.148 

346.008 

364.905 

359.368 

34*. 00* 
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Neal  Smith, 
David  Obey, 
Louis  Stokes. 
Steny  H.  Hoyer, 
Nancy  Pelosi. 
Nita  M.  Lowey, 
Jose  Serrano 

(except     amendment 
153). 
Rosa  L.  DeLauro, 
Martin  Olav  Sabo. 
John  Edward  Porter 

(except  amendments  108 

and  157), 
Bill  Young, 
Helen  Delich  Bentley, 
Henry  Bonilla, 
Joseph  m.  McDade. 
MuJiagers  on  the  Part  of  the  House. 
Tom  Harkin. 
Robert  c.  Byrd, 
Fritz  Hollings, 
Daniel  K.  Inouye, 
Dale  Bumpers, 
Harry  Reid. 
Herb  Kohl, 
Patty  Murray, 
Arlen  Specter, 
Mark  O.  Hatfield. 
Ted  Stevens 

(except  for  CPB), 
Thad  Cochran, 
Slade  Gorton, 
Connie  M.ack, 
C.S.  Bond. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  4554 

Mr.  DURBIN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4554)  making  appropriations 
for  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fis- 
cal year  ending  September  30,  1995,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  103-734) 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4554)  "making  appropriations  for  Agri- 
culture. Rural  Development.  Food  and  Drug 
.Administration,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30.  1995.  and  other  purposes."  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  7.  14.  39.  43.  47,  49.  52.  54.  55. 
77.  78.  85.  86.  87.  92.  93.  and  99. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 6,  8.  10.  12,  16.  17.  20.  21.  23.  30.  44.  45.  46. 
51.  53.  56.  59.  63.  65.  66.  67.  68.  69.  71.  73,  74,  81, 
82.  and  97.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $63,418,000;  amd  the  Senate 
agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  153,936.000:  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S6.500.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agreed  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $606,382,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,318,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
i.ient  insert:  $8,112,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  19: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,463,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $438,744,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $516,738,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $56,591,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $68,884,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,399,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $70,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, msert:  $15,172,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named,  insert:  $4,500,000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proiX)sed  by  said  amend- 
ment, insert:  $905,523,000:  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $126,502,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,750,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  insert:  $1,750,000: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $4,263,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $15,200,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,750,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 
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In     lieu     of     the     sum     named,     insert:  ports  of  the  Congress.  The  conferees  further 

$25,000,000:  and  the  Senate  agree  to  the  same,  point  out  that  funds  in  this  Act  must  be  used 

Amendment  numbered  80:  for  the  purposes  for  which  appropriated,  as 

That  the  House  recede  from  its  disagree-  required  by  section  1301   of  title  31   of  the 

ment  to  tha  amendment  of  the  Senate  num-  United  States  Code,  which  provides:  "Appro- 

bered  80.   and   agree   to   the   same  with  an  priations  shall  be  applied  only  to  the  objects 

amendment,  as  follows:  for  which  the  appropriations  were  made  ex- 

In  lieu  of  the  sum  proposed  by  said  amend-  cept  as  otherwise  provided  by  law." 
ment    insert:    $899,394,000:    and    the    Senate        Report   language    included   by    the   House 

agree  to  the  same.  which  is  not  changed  by  the  report  of  the 

Amendment  numbered  88:  Senate,  and  Senate  report  language  which  is 

That  the  House  recede  from  its  disagree-  not  changed  by  the  conference  are  approved 

ment  to  the  amendment  of  the  Senate  num-  by  the  committee  of  conference.  The  statc- 

bered   88.   and   agree   to   the   same  with   an  ment  of  the  managers,  while  repeating  some 

amendment,  as  follows:  report  language  for  emphasis,  does  not  in- 

In  lieu  of  the  sum  proposed  by  said  amend-  tend    to    negate    the    language    referred    to 

ment  insert:  $49,144,000:  and  the  Senate  agree  above  unless  expressly  provided  herein. 

to  the  same.  TITLE  I— AGRICULTURAL  PROGRAMS 

Amendment  numbered  90:  „  „ 

That  the  House  recede  from  its  disagree-  PRODUCTION.  Processing.  .\nd  Marketing 
ment  to  the  amendment  of  the  Senate  num-  OFFICE  OF  THE  SECRETARY 
bered  90.  and  agree  to  the  same  with  an  The  conferees  direct  the  SecreUry  to  con- 
amendment,  as  follows:  suit  with  local  U.S.  Attorney  Offices  and  de- 
In  lieu  of  the  sum  proposed  by  said  amend-  termine  the  availability  of  personnel  prior  to 
ment  insert:  $85,500,000:  and  the  Senate  agree  hiring  outside  private  counsel  under  the  au- 
to the  same.  thority  granted  by  Public  Law  103-248. 

The  committee  of  conference  report  in  dis-  0^^,^^,  ^p  ^^^  inspector  general 

agreement  amendments  numbered  5.  11,  15,         .         _.  .,  .  .^    ,„„^ 

18  24.  25  26.  29.  32.  33.  34.  37.  41.  42.  57.  58.  70.        Amendment  No.  1:  Appropriates  $63,418,000 

75.  76.  83.  84.  89.  91.  94.  95.  96,  98,  100,  101.  and  ^°'^  ^^^  ^"^"^^  °^  ^^^  Inspector  General   in- 

JQ2  stead  of  $63,918,000  as  proposed  by  the  House 

Richard  J  Durbin  ^'^'^  $62,918,000  as  proposed  by  the  Senate. 

Jamie  L.  Written,  office  of  the  general  counsel 

Marcy  Kaptur,  The  conferees  do  not  expect  the  Office  of 

Ray  Thornton,  the  General  Counsel  to  seek  reimbursement 

Rosa  L.  DeLauro,  from  other  agencies  in  this  Act  to  supple- 

Pete  Peterson,  ment  its  appropriation.  If  funds  are  trans- 

Ed  Pastor.  ferred  from  appropriations  in  this  Act  to  the 

Neal  Smith.  Office   of  the  General   Counsel,   they   must 

David  R.  Obey,  have  the  approval  of  the  agency  adminis- 

JoE  Skeen.  trator.  The  General  Counsel  provides  an  es- 

JoHN  T.  Myers.  sential  service  to  the  agencies  and  programs 

Barbara  F.  Vucanovich,  of  the  Department  of  Agriculture;  therefore. 

James  T.  Walsh.  the   conferees   expect    the    fiscal    year    1996 

Joseph  M.  McDade,  budget  request  to  reflect  the  actual  needs  of 

Managers  on  the  Part  of  the  House.  the  Office  of  the  General  Counsel. 

Dale  Bu.mpers.  Economic  Research  Service 

Tom  Harkin.  Amendment  No.  2:  Appropriates  $53,936,000 

J.  Robert  Kerrey.  j-q^  ^jjg  Economic  Research  Service  instead 

(except     for    amend-  ^f  j54.306.000  as  proposed  by  the  House  and 

ment  33  "omamen-  $53,565,000  as  proposed  by  the  Senate. 

T    R^JJ^  Tnuws-mv  ALTERNATIVE  AGRICULTURAL  RESEARCH  AND 
HERB  K^  JOHNSTON.  COMMERCIALIZATION  REVOLVING  FUND 

DiANNE  Feinsthn,  Amendment  No.  3:  Appropriates  $6,500,000 
Robert  C.  Byrd.  '  fc""   the   Alternative   Agricultural   Research 
Thad  Cochran.  ^^^  Commercialization  Revolving  Fund  in- 
Arlen  Specter.  stead  of  $4,000,000  as  proposed  by  the  House 
Christopher  S.  Bond.  ^r"J  $9,000,000  as  proposed  by  the  Senate.  The 
Phil  Gramm.  conferees  agree  that  no  additional  centers  be 
Slade  Gorton.  designated    beyond    the    two    already    des- 
Mark  O.  Hatfield.  ignated. 
Managers  on  the  Part  of  the  Senate.  Agricultural  Research  Service 
JOINT  EXPLANATORY  STATEMENT  OF           Amendment  No.  4:  Appropriates  $696,382,000 
THE  COMMITTEE  OF  CONFERENCE  for   the    Agricultural    Research   Service    in- 
The  managers  on  the  part  of  the  House  and  stead  of  $693,977,000  as  proposed  by  the  House 
Senate  at  the  conference  on  the  disagreeing  and  $698,787,000  as  proposed  by  the  Senate, 
votes  of  the  two  Houses  on  the  amendments        The  conference  agreement  includes  the  fol- 
of  the  Senate  to  the  bill  (H.R.  4554)  making  lowing   increases   to   the   1994   level   for  re- 
appropriations  for  Agriculture.  Rural  Devel-  search  projects  specified  in  the  House  report: 

opment.  Food  and  Drug  Administration,  and  1.  Ethanol  pilot  plant  (ID  $500,000 

Related    Agencies   programs   for   the   fiscal  2.    Long   staple   cotton   breeding 

year  ending  September  30.  1995.  and  for  other        (NM) 300.000 

purposes,  submit  the  following  joint  state-  3.  Western  pecan  research  (NM)  ...  300,000 

ment  to  the  House  and  Senate  in  explanation  4.  Sweet  potato  whitefly  research 

of  the  effect  of  the  action  agreed  upon  by  the        (AZ>  500.000 

managers  and  recommended  in  the  accom-  5.   Alternatives  to  chemicals  on 

panying  conference  report.  apples  (MI.  NY.  CA)  300.000 

congressional  directives  6.  Composting  research  (OH) 300.000 

„,  ,  ..    ,  »        V,        I,  7.  Animal  health  research  (IN)  ....  500.000 

The  conferees  agree  that  executive  branch 

wishes  cannot  substitute  for  Congress'  own  In  addition,  the  conference  agreement  pro- 
statements  as  to  the  best  evidence  of  con-  vides  $500,000  to  initiate  a  national  program 
gressional  intentions— that  is.  the  official  re-  to  enhance  the  com  germ  plasm  base.  Sci- 


24969 

entists  are  concerned  that  the  current  nar- 
row genetic  base  for  com  greatly  increases 
vulnerability  to  unforeseen  pest  problems  for 
the  $16  billion  U.S.  corn  crop. 

The  conference  agreement  includes  the  fol- 
lowing increases  to  the  1994  level  for  re- 
search projects  specified  in  the  Senate  re- 
port: 

1.  Appalachian    Fruit    Research 
Laboratory  (WV) $200,000 

2.  Appalachian    Soil    and    Water 
Conservation  Laboratory  (W\')  950.000 

Fayetteville  250.000 

Stuttgart  187.000 

Booneville 125.000 

Pine  Bluff  62.000 


4.  Arkansas  Childi^n's  Hospital  ... 

5.  Delta  Nutrition  and  Health 
Promotion  Initiative  

6.  Fish  Farming  Experimental 
Laboratory,  Stuttgart  (AR) 

7.  Hops(WA)  

8.  Kenaf  (MS)  

9.  National  Warm  Water  Aqua- 
culture  Center  

10.  Northwest  Nursery  Crops  Cen- 
ter   

12.  Northwest  Small  Fruits  Re- 
search Center  

12.  National  Center  for  Physical 
Acoustics  (MS) 


(624.0001 

1,100,000 

1,500.000 

600.000 

50.000 

107,000 

200.000 

200.000 

200.000 

150,000 


The  conferees  expect  each  of  the  seven  in- 
stitutions specified  in  the  Senate  report  to 
receive  equal  funding  under  the  Delta  Nutri- 
tion and  Health  Promotion  Initiative. 

Nematodes.— Nematodes  cause  an  esti- 
mated $8,000,000,000  yearly  in  losses  to  U.S. 
soybean,  cotton,  corn,  vegetable,  and  citrus 
producers,  and  the  conferees  expect  the  agen- 
cy to  place  more  emphasis  on  nematode  re- 
search in  1995. 

Lyme  disease. — For  research  on  lyme  dis- 
ease the  conference  agreement  provides 
$645,000.  the  same  as  the  amount  available 
for  fiscal  year  1994.  Included  v/ithin  the  total 
is  $175,000.  the  same  as  the  amount  available 
for  fiscal  year  1994.  for  a  cooperative  re- 
search program  on  tick  control  to  be  con- 
ducted in  Westchester  County.  New  York, 
and  Connecticut.  This  disease,  which  is 
borne  by  deer  ticks,  is  contagious  to  hu- 
mans. 

The  conferees  agree  that  of  the  19  labora- 
tories or  projects  proposed  for  closure,  the 
following  10  should  remain  open  another 
year  for  further  evaluation:  Houma  (LA); 
Miami  (FL);  Brawley  (CA);  Sidney  (MT) 
Jackson  (TN);  Hawaii;  Chatsworth  (NJ) 
Brownwood  (TX);  E  Grand  Forks  (MN);  and 
El  Reno  (OK). 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  exempts  Beckley.  West  Virginia,  from 
the  $100  limitation  on  the  purchase  of  land. 

buildings  and  faciuties 

Amendment  No.  6:  Appropriates  $43,718,000 
for  Agricultural  Research  Service.  Buildings 
and  Facilities  as  proposed  by  the  Senate  in- 
stead of  $23,400,000  as  proposed  by  the  House. 
The  following  table  reflects  the  conference 
agreement: 


UMI 
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VOL 


140 


PT 


18 


19 


27 


1994 


BUILDINGS  AND  FACILITIES 

lln  Ihousands  ot  dollars! 

Fiscal 

Con- 

1993 

House 

Senate 

ference 

bill 

bill 

agree- 

acted 

ment 

Arizwia  Walef  ConsereatMn  LaSoia- 

toiy  i  Western  Co«on  Researcn 

laOoralory 

500 

396 

Ariunsas  Rce  Geimplasm  Center. 

Stuttgart 

3.828 

6.000 

4.752 

Calitornia 

Hodiculture  Crops  DesearcD 

lab  f'esno  to  Parlier  .  . 

2.630 

2,630 

2,630 

2  630 

Western  Regional  Researcti 

Center         

1.161 

1.161 

919 

Flonda  Citrus  Researc'<  tall.  Or- 

lando           

2.900 

2.900 

2.900 

2.900 

loaa  National  Swine  Research  Fa- 

cility                        

4  524 

6  500 

6.017 

6,259 

Kansas  Gram  marltetin;  research 

laD            

1.200 

950 

Louisiana  Southern  Regional  Re- 

search Center        

2.667 

2667 

3.200 

2,934 

Maryland  Beltsville  Agncuttural  Re- 

search Center     

(') 

(■) 

5,000 

3.%0 

Mississippi 

National  Center  for  Natural 

Products 

4.382 

4.518 

3.578 

National  Center  lor  Warm 

Water  AQuaculture  

1.716 

1.716 

1.777 

1.747 

New  Yofli  Plum  Island  Animal  Dis- 

ease Center         

1.475 

1,475 

1.168 

Soulli  Carolina  U  S  Vefetable  Lab. 

Charleston     

909 

6.000 

5.544 

Teus 

Plant  Stress  Lab.  Teias  Tech 

Untversity 

551 

551 

1.551 

1,051 

Subtropical  Lab.  Weslaco 

1.400 

3,800 

3.009 

West  Virginia  National  Center  lor 

Cold  Water  Aouaculture 

2.425 

1,921 

Miscellaneous  Completed  facilities 

4,600 

Total.  buiMings  and  facili- 

ties 

32,743 

23  400 

43,718 

43,;i8 

CONGRESSIONAL  RECORD— HOUSE 

SPECIAL  RESEARCH  GRANTS  (PL  89-106)— Continued 

lln  thousands  of  dollars) 
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I  funde<l  under  rental  payments  (GSA) 

Amendment  No.  7:  Deletes  Senate  language 
providing  that  the  Secretary  may  close  the 
research  locations  specified  for  closure  in 
the  President's  budget  request. 

Cooperative  ST.^TE  Research  Service 

SPECIAL  research  GRANTS 

Amendment  No.  8:  Appropriates  $25,295,000 
for  special  research  grants  as  proposed  by 
the  Senate  instead  of  $44,969,000  as  proposed 
by  the  House,  the  following  table  reflects  the 
conference  agreement: 

SPECIAL  RESEARCH  GRANTS  (PL.  89-106) 

lln  thousands  of  dollars) 


Fiscal 

Con- 

year 
1994 

House 
bill 

Senate 
bill 

ference 
agree- 

acted 

ment 

Aflatoiin  ULI                    

126 

114 

113 

Agribusiness  management  (MS)  

70 

63 

Agricultural  diversification  (HI)  

145 

130 

131 

Agricultural  management  systems 

(MA)                   

245 

222 

221 

221 

Alfalta  (KS)           

118 

106 

106 

Alternative  cropping  systems 

(Southeast)          

261 

235 

235 

Alternative  crops  (NO) 

658 

595 

592 

597 

Alternative  crops  for  and  lands  fTX) 

94 

85 

85 

Alternative  Marine  and  fresh  Water 

Species  (MS)       

258 

233 

308 

308 

Alternative  pest  control  (AR) 

1.316 

1.184 

1.184 

Aquaculture  (CT)      

181 

181 

Aquaculture  IIL)     _, 

188 
367 

170 
332 

330 

169 

Aquaculture  (LA)    ^ 

330 

Aquaculture  (MS)               

658 

595 

592 

592 

Aquatic  food  safety  and  quality  (R) 

181 

181 

Asian  Products  Lab  (OR)   

235 

212 

212 

Bacoc  Institute  (W)    

235 

213 

312 

312 

Beet  fat  content  (lA)  

223 

202 

201 

201 

Biodiesel  research  (MO)  

141 

177 

152 

Brrom  snalieYneed  (NM)   

188 

170 

169 

Canola  (KS)                    

94 

85 

85 

Center  for  animal  health  anil  pig- 

ductivity  (PA)          

126 

113 

113 

Center  for  innovative  food  tech- 

nology (OH)                 

181 

181 

Center  lor  rural  studies  (VD 

3S 

31 

32 

Chesapeake  Bay  aquaculture 

411 

372 

370 

370 

products  (WA)                 

752 

680 

677 

677 

Cool  season  legume  research  (10. 

WA) 

364 

103 

327 

103 

fiscal 
year 
1994 
en- 
acted 


Con- 
House      Senate     ference 
bill  bill        agree- 

ment 


Cranberry/blueberry  disease  and 
breeding  (NJ)      . . 

CRP  acreage  usage  (MO)     . 

Dairy  and  meat  goat  research  (TX) 

Delta  rural  revitali^ation  (MS) 

Desert  plants  (NM) 

Developing  peas  and  lentils  for  res- 
idue to  meet  SCS  standards  (WA) 

Dried  bean  (ND)       

Drought  mitigation  INE)  

Environmental  research  (NT)  

Expanded  wheat  pasture  (OK) 

Farm  and  rural  business  finance 
(IL.  AR)      

Floriculture  (HI)     

Food  and  Agriculture  Policy  Institute 
(lA.  MO) 

Food  irradiation  (lA)  

food  marketing  policy  center  (CT) 

Food  processing  center  (NE)  

Food  safety  consortium  (AA,  KS.  lA) 

food  systems  research  group  0*1) 

Forestry  (AR)  

Fruit  and  vegetable  market  analysis 
(A2.  MO)     

Generic  commodity  promotion  re- 
search and  evaluation  (NV) 

Global  change  

Global  marketing  suppoft  service 
(AR)  

Grass  seed  cropping  systems  lor  a 
sustainable  agriculture  (WA.  OR. 
ID)      

Great  Plains  agricultural  policy  cen- 
ter (OK)  

Human  nutrition  (AR)  

Human  nutrition  (lA)  

Human  nutrition  (LA)  

Human  nutrition  (NY)   

Illmois-Missouri  Alliance  icr  Bio- 
technology    

Improved  dairy  management  prac- 
tices (PA)       

Improved  fruit  practices  (Ml)     . 

Integrated  pest  management  and 
bio  control 

Integrated  production  systems  (OK) 

International  and  lands  consortium 

Iowa  biotechnology  consortium 

Jointed  goalgrass  (VIA) 

Livestock  and  dairy  policy  (NK,  TX) 

Lowbush  blueberry  research  (MEI 

Low-input  agnculture  (MN)  

Maple  research  (VD       

Michigan  biotechnology  consortium 

Midwest  advanced  food  manufac- 
turing alliance 

Midwest  agriculture  products  (lA) 

Midwest  feeds  consortium 

Milk  safety  (PA)       

Minor  use  animal  drugs  (IR-4)   

Molluscan  shellfish  (OR)       

Multi-commodity  research  (OR)  

Mulli-cropping  strategies  lor  aqua- 
culture (HI) 

National  biological  impact  assess- 
ment   

National  potato  trade  and  tarilt  as- 
sociation   

Navaio  Nation  conservation  (AZ)   , ,, 

Nematode  resistance  genetic  engi- 
neerng  (NM) 

Non-food  agricultural  products  (NE) 

North  central  biotechnology  initia- 
tive 

Oil  resources  from  desert  plants 
(NM)  

Oregon-Mass  Penn  biotechnology 

Peach  tree  short  life  (SC)   

Perishable  commodities  (GA)  

Pest  control  alternatives  (SC) 

Pesticide  clearance  (IR-4)  

Pesticide  impact  assessment   

Pesticide  research  (WA)    

Phytophthora  root  rot  (NM)  

Plant  biotechnology  consortium     ., 

Potato  research       

Preservation  and  processing  re- 
search (OK)   

Procerum  root  disease  (VA) 

Product  development  and  marketing 
center  (ME)  

Rangeland  ecosystems  (NM) 

Red  River  Corridor  (MN,  ND)  

Regional  barley  gene  mapping 
proiect   

RegionaliKd  implications  of  farm 
programs  (MO,  TX)     

Rural  development  centers  (PA  lA 
(ND),  MS,  OR)      

Rural  environmental  research  (IL)  ... 

Rural  housing  needs  (NE) 


244 

141 
70 
164 


540 
317 

118 
278 

705 
223 
369 
47 
1.825 
245 
470 

329 

235 
1.175 


470 

47 
470 
470 
752 
691 


329 
494 

3.034 
179 
329 

1,880 
329 
494 
208 
216 
93 

2.217 

470 
658 
470 
268 
611 


63 
148 


226 


489 

288 


638 
334 


221 


297 


212 
1.625 


425 


425 

680 
625 

1.357 

297 
447 

2,650 
162 
329 


220  220 
152  52 

63 

148  148 

169  

226 

85  85 

250  200 

486 

285  285 

106  106 

250  250 

750  850 

201  201 

332  332 

42  42 

1.743  1.743 

221  221 
523  523 

296  296 

212 


297 
447 


2.000 

425 
595 
425 

553 


1.625 
92 

423 

42 

498 
777 


2,731 
161 
296 

1,892 
296 

220 
195 
84 


423 
592 

268 
550 
250 


423 
42 


473 
752 
622 

1.357 

2% 

445 


161 
329 

1.792 
296 
445 
220 
195 
84 

1.995 

423 

592 
423 
268 

250 


282 

364 

364 

141 

127 

127 

282 

255 

254 
.100 

254 

127 

91 

141 

127 

127 

103 

93 

93 

1.900 

2,000 

188 

170 

169 

481 

433 

524 

180 

162 

162 

235 

212 

212 

118 

106 

106 

6.345 

5.711 

5,711 

5.711 

1.474 

1.150 

1.327 

627 

115 

564 

115 

141 

127 

127 

2.692 

2  424 

1.349 

638 

1.214 

1.214 

251 

226 

226 

24 

22 

22 

400 

360 
338 
169 

350 

188 

170 

169 

387 

350 

349 

348 

327 

295 

294 

294 

470 

425 

423 

423 

90 

90 

75 

68 

68 

SPECIAL  RESEARCH  GRANTS  (PL.  89-106)— Continued 

(In  thousands  of  dollars) 


Fiscal 
year 
1994 
en- 
acted 


Con- 
House      Senate     terence 
bill  bill        agree- 

ment 


Rural  policies  institute  (NE,  MO)  

Russian  wheat  aphid  (WA,  OR,  CO. 
CA,  ID) 

Seafood  and  aquaculture  harvest- 
ing, processing,  and  marketing 
(MS)      

Seafood  research  (OR) 

Small  fruit  research  (OR.  WA,  ID) 

Soil  and  water  research  (OH) 

Soil  borne  disease  prevention  (NM) 

Southwest  consortium  for  plant  ge- 
netics and  water  resources 

Soybean  bioprocessmg  (lA) 

Soybean  cyst  nematode  (MO) 

STEEP  II— water  quality  in  North- 
west   

Sunflower  insects  (NO)  

Sustainable  agriculture  (Ml) 

Sustainable  agriculture  and  natural 
resources  (PA)     

Sustainable  agriculture  systems 
(NE)    

Swine  research  (MN)    

Taiol  cultivation  (CD     

Tillage,  silviculture,  waste  minige- 
ment  (LA) 

Tropical  and  subtropical  

Urban  pests  IGA)         _ 

Value-added  wheat  (KS)  

Waste  utilualion  (NO 

Water  conservation  (KS) 

Water  management  (Al) 

Water  quality 

Weed  control  (ND) 

Wheat  genetic  research  (KS) 

Wood  utilization  research  (OR.  MS, 
NC  MN,  ME.  Ml) 

Wool  research  (TX.  MT,  WY) 

All  other 

Total,  special  research 
grants 


494 
505 


339 
306 
235 
188 


376 
308 
337 

921 
141 
494 


66 
132 

47 

235 

3.121 

71 

235 

414 

88 

374 

4.230 

470 

196 

4.176 

235 

2.689 


457 


212 
170 


644 
454 


305 
275 
212 


340 

304 
833 
447 


127 

338 

277 
304 

829 
127 


59 


644 
455 


305 
275 
212 
169 


119 

118 

42 

212 

2.824 

2809 

64 

212 

374 

2.757 
425 
177 

2.182 
212 


337 

2.757 

423 

177 

2.402 


338 

277 
303 

829 
127 
445 

94 

59 
119 
42 

212 
2,809 

64 
212 
373 

79 
337 

423 
176 

3.758 
212 


68.542  44,%9  52.295  52.295 


Oregon-Massachusetts-Pennsylvama  Bio- 

technology .—The  conferees  have  included 
$91,000  for  the  Pennsylvania  portion  of  the 
grant.  This  shall  not  reduce  the  funding  for 
Oregon  and  Massachusetts. 

Amendment  No.  9;  Appropriates  $1,318,000 
for  alternative  crops  instead  of  $1,818,000  as 
proposed  by  the  House  and  $650,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  $500,000  for  research  on  canola 
as  proposed  by  both  the  House  and  the  Sen- 
ate. No  funds  are  included  for  crambe  and 
rapeseed  as  proposed  by  the  Senate  instead 
of  $500,000  as  proposed  by  the  House.  For  re- 
search on  guayule  the  conference  agreement 
provides  $668,000  as  proposed  by  the  House. 
The  conference  agreement  also  provides 
$150,000  for  research  on  hesperaloe  as  pro- 
posed by  both  the  House  and  the  Senate. 

Amendment  No.  10:  Provides  $500,000  for 
the  Critical  Agricultural  Materials  Act  as 
proposed  by  the  Senate  instead  of  $400,000  as 
proposed  by  the  House. 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$475,000  for  rangeland  research  grants  as  au- 
thorized by  subtitle  M  of  the  .National  Agricul- 
tural Research.  Extension,  and  Teaching  Policy 
Act  of  1977,  as  amended:  S8.99O.00O  for  contracts 
and  grants  for  agricultural  research  under  the 
Act  of  August  4.  1965,  as  amended  (7  U.S.C. 
450i(c)): 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  earmarking  $475,000  for  rangeland 
research.  The  conference  agreement  also  in- 
cludes the  following  amounts  for  grants  and 
contracts: 


September  20,  1994                         CONGRESSIONAL  RECORD— HOUSE  J  Ur."  1 

Global  change  $1,625,000  BUILDINGS  AND  FACILITIES  BUILDINGS  AND  FACILITIES— Continued 

Integrated     pest     manage-  im  thousands  oi  donarsi  im  mousands  ot  dotursi 

ment  2.731.000  [ 

Pesticide     impact     assess-  Fiscal  ,                                                    Fiscal 

^'"e"^  : ■••■„ 1-327.000  f^      ^„     s„„.    „;""„„  j«-      ^^     s„„,    ,^^, 

Mmor    use    animal    drugs  '^^       bm         biii       agree-  "^       mn        wi       ,tm- 

<IR-4)  550,000  „ted  ™""                                                      a«ed                              '^^ 

Water  quality  2.757,000  

Alabama  Poultry  science  facility.  Biocontammenl  IkiIUj.  Teas 

Total                                                             8  990  000  Auburn  university '  552           l^)         522                  AtM                                                      (i)                        (i| 

■       ■  Arkansas  Utah  Biotechnology  Lab  Otah  State 

Amendment  No.   12:   Appropriates  $4,350,000  Agriculture  building-Umver-  university                                          775                       455          387 

ri.1.          J         »-           I.    if                       »  sity  ol  Artiansas  1 66S       !,532       2,332       2.332       Vermont  Rural  Community  Inter- 

for  higher  education  challenge  grants  as  pro-  camaii  Haii  Alternative  Pest  ,™,„  "unlmg  coite<  linwUity 

posed  by  the  Senate  instead  of  $1,500,000  as  Control  Center  i.ooo       946        ni  Vermont                                                      o         V) 

proposed  by   the  House.  The  House  bill  in-  California  Aiiemai^ve  pest  control  Washington 

eluded  an  additional  $2,850,000  for  higher  edu-  KTotclr/     '  2.086      1.916      2.000      1.893           *T,?:ii?;^,1hmS::,'™^ 

cation  challenge  grants  under  General  Provi-  Colorado  Ammai  Reproductiofl  and  Unwersity                          4  799      4  408      4  408      4  172 

sions.  The  conference  agreement  provides  all  m!!!?!!)'!?'''^  '^°'""'°  ^"'*  „„       ,.-      ,  ,„■      ■  ■>-,,           *^"'  "^'^''  '"'''•»  """■ 

.  ^,      ,       .     .            .       ,                    .  Unreersity  320         294       1.301       li31                 mjion  State  UnivefSitv '                           450                     426 

Of  the  funds  in  a  smgle  account.  Connecticut  Wisconsm  Wleje  of  NaJ^lV 

Amendment  No.   13:  Provides  $8,112,000  for  Agr^uitural  biotechnology  ^^„^  university  of  Wiscon- 

SUStainable   agriculture    instead   of  $7,400,000  building,  university  ol  Con-  s.n-Slevens  Poml                         1.978       1817      2  823       2.761 

as  proposed  by  the  House  and  $8,825,000  as  ChrstTBu,.d.ng:  Connecti-  '^       ^     *^F:;"Jytr,sTo'^r       !00l        320      1250      1182 

proposed  by  the  Senate.  cut  Agricultural  Experiment  MisceiUneous 

Amendment  No.  14:  Provides  $19,954,000  for  D(,|,„„^'pou1I„  Bocontainment        '"'                      ''            Completed  facilities                  10.336    

Federal  administration  as  proposed  by  the  Facility             m l.Sflfl      1.420           '""" '"  '"^'                        94       270       2?o       270 

House   instead   of  $19,019,000  as   proposed   by  fl«nda  Aquatic  Research  Facilit».  '                                ,|^„  suMmn  and  lacili- 

the  Senate.  The  following  table  renects  the  G.o"rgrBl°mainment  Researci, "   "                '"^                          ""'    »■■*«    ^^**    "■"* 

conference  agreement:  Center  university  of  Georgia  1,685       1,548       2.396      2.396          '  Report  requested 

Hawaii  Center  loi  Applied  Aqua- 

FEDERAL  ADMINISTRATION  ij,,,^  Biotechnology  Facility  835        768      1,861      1 761         The  conference  agreement  completes  the 

lln  thousands  ol  dollars)  "Imois  Biotechnology  Center,  North-  Federal  funding  share  for  the  following  10  fa- 

western  University  835         828       3.400       3.218      ^nitioo- 

,      I  Science  facility.  OePaul  Urn-  cuines.. 

L,                           Con-  J"^'^,'          ,    ,  '"                  "5         1.  Agriculture  Building— University  of  Ar- 

laai       •<<»«'      Senate     ference  Kentucky  Applied  research  and  ifonooT 

"'"         bill          bill        agree-  manpower  framing  center  (')                     897         897      Kan!>a5 

acted                           """'  '■°S7,a^,'„1"" "'"""' ^""  ,,,         ,.,         ,,,        2.   Biocontainment  Research  Center-Uni- 

Maryland  Institute  tor  Natural  Re-  versity  Of  Georgia 

Ag  in  classroom              196  sources  and  Environmental 

Agricultural  biotechnology                        376         376         37t         349  Science  University  of  Maryland  1669       1533       2  000       1893           ^      Applied     Research     and     Manpower    and 

Agriculture  development  m  Amet-  Massachusens  Center/tiungei  pov-  Training  Center  (KY) 

'""Pacific                                       508         608         608         564  erty,  nutntion  and  policy  2.202       2022       2,600       2461           .      r.-         -              t,                w    t     v.         .             .. 

Alternative  fuels  characterization  Mississippi  ■*•   Bioscience  Research  Laboratory — Mon- 

I'b  (ND)                                         235                      235         218  Biological  Technology  Center  tana  State  University 

American  Indian  Initiative  ot  tlie  lor  Water  and  WetfanOs  Re- 

And  Lands  Development  fund                      468                  434  muKn  94         86      1.500      1.420        5-    Institute    for    Agriculture    and    Rural 

Center  tor  Agricultural  and  Rural  National  Food  Setvice  Manage-  Health  Research  Development^Minot  State 

Development  (lA)                                 705          705                       655  ment  Institute  (')           (')      iT„i..»,^i,.,  ,Mr>> 

Center  for  North  American  Studies  Missouri  Center  for  plant  universiiy  (INUI 

rJll'Lh..  nwi^.tinn  .«i.n,            iflM      in?}      1  niii       Q«  biodivesity  St  Louis  (')        736       800       757         6.  Beef  Cattle  Research  Facility  (OK) 

Geographic  mtormation  system  l.OIl       l.OU       1.010         939  Montana  Bioscience  Research  Lab- 

Herd  management  (TN)                          576                                  535  oratory.  Montana  Slate  University  1.868       1.715       2608       2  608          7    Regional  Food  Innovation  Center  (OR) 

Mississippi  Valley  State  Umversrty            628                      628         583  Nevada  Great  Basin  Environmental 

National  Potato  Trade  and  Tantl  As-  Research  Lab  University  of  Ne-  8.    NUTSery    Crop    Research    Station— Ten- 

sociationi    ,,     93  "<i»  ■    ,   .      ■        ,    , O    ■                I')     nessee  State  University 

Office  of  grants  and  program  sys-  New  Jersey  Plant  Bioscience  facil- 

tems                                      314       314       314       292  ity.  Rutgers  umvetsity  2.189                4.000     3,785        9.   Biotechnology  Laboratory — Utah  State 

Pay  costs  and  fERS  (prior)                       517          517         517         480  New  Mexico  Center  lor  Arid  Land  TlTiivor<sitv 

Peer  panels                                        244         244         244         227  Studies  New  Me.ico  State  Uni-  uiuvci^ilj 

PM-io  study  (CA  WA)                      940        940       940       873  versity  798       734      1 500      1.420        10.  College  Of  Natural  Resources.  Stevens 

Shrimp  aquaculture  (AZ,  HI  MS.  New  York  New  Voik  Botanical  Gar-  Pr.inr^TTniv<»r«5ifv  of  Wi<vnn«in 

MASC)                                 3.290      3,290      3290      3.054  den  2.503     2.300     4000      3.785     ^^oini,— university  Of  Wisconsin 

Vocational  aquaculture  education    „.         470         470         470         436  North  Carolina  Bowman-Cray  Cen-  i:',,,^,-^.,,^.,  c-r-.-.^.- 
Water  quality' _ 1.175       I.OOO         470         928  ter  at  Wake  forest                      ^  3.074       2.823       2.000       2.672                                    t,XTENSION  t>ERV  ICt 

1890  capacity  building 9.917       9.917       9,917       9  207  North  Dakota  Institute  for  Agn-  t.^^„^^^„r  ki„    i7-  D^,.i^„<.  .in  cut  nnn  »•„, 

culture  and  Rural  Health  Re-  Amendment  No.  17:  Provides  $10,947,000  for 

Total,  federal  Admimstia-  search  Development.  Mmot  State  the   pest   management   program   as   proposed 

"°"                             ^'^^     '^^^     '^°'^     '9^^«  OhrLTieSoilandWatefRe-  ^^      ^'^     by  the  Senate  instead  Of  $10,147,000  as  pro- 

1  Senate  bill  included  JlOO  000  under  Special  Research  Grants  search  and  Education  Center  263         242                     229      posed  by  the  House. 

■'Includes  $436,000  (ND),  $492,000  (IL)  FY  1995  Oklahoma  a.v,=„^^=„»   m„     io-    d««,,...«^    i.,   »=„»,-i^»i 

Beef  cattle  research  facility  352  375  375  Amendment  No.  18.  Reported  in  technical 
Amendment  No.  15:  Reported  in  technical  Gram  storage  Research  and  disagreement.  The  managers  on  the  part  of 
disagreement.  The  managers  on  the  part  of  ^r'lf"  ''"iJ''  ''*''''°""  ,,.  ,,,  the  House  will  offer  a  motion  to  recede  and 
the  House  will  offer  a  motion  to  recede  and  Oregon  ' '  ""^isity  ...,  concur  in  the  amendment  of  the  Senate 
concur  in  the  amendment  of  the  Senate  with  forest  Ecosystem  Research  which  provides  for  the  transfer  of  up  to 
an  amendment  as  follows:  "^Jj  °"^°"  ^"' ""'"''  ,,.  m  $125,000  from  funds  available  for  pest  man- 
In  lieu  of  the  sum  proposed  by  said  amend-  Reglmai  food  innovation  Cen-        " agement  to  the  Cooperative  State  Research 

ment  insert:  $433,438,000  ter  2503                2.600     2.397     Service.  The  House  bill  contained  no  similar 

The  managers  on   the  part  of  the  Senate  Pennsylvania  Cente,  for  food  Mar-  provision. 

.,,                 „                            ^.                    ,           ..     /- .1.  keting.  St  Joseph  s  University  1.950       1,790       2.500       2.366      ^ 

Will  move  to  concur  in  the  amendment  of  the  Rhode  island  Buiidmg  consoiida-  Amendment  No    19-  Provides  $3  463  000  for 

House  to  the  amendment  of  the  Senate.  JZr'tZTVlu'^lml  ^ '"     ^'"      ^'^     ™     sustainable  agriculture  instead  of  $2',963,000 

^J^r^/n^^^rTv,    T"'""^".'    ^''^rr^p''  T,^%ZiT         '                         LMO               as  proposed  by  the  House  and  $3,963,000  as 

$433,438,000    for    the    Cooperative    State    Re-  south  Dakota  Animal  Resource  proposed  bv  the  Senate 

search  Service  instead  of  $433,438,000  for  the  Wmg  South  Dakota  State  Umver- 

Cooperative  State  Research  Service  instead  s'fy  CI         <')        Amendment  No.  20:  Provides  J2.750.000  for 

of  $413,960,000  as  proposed  by  the  House  and  '""  wuiturai  Bioiog«:ai  and  "'''*'    ^^*"^^  ^""^  ^^^^^   education  as   pro- 

$423,083,000  as  proposed  by  the  Senate.  Environmental  Research  posed  by   the   Senate.  The   House  bill   con- 

nni  nivf-Q  iivin  papii  itip«  '^''"'  ^"""'^"^ »'  T"'  tained  no  similar  provision. 

BLILDINGS  AND  FACILITIES  nessee  m  Knonille  1668         460       2,500       2,366                        ^               .,       „,     .                             .,„^,,,>^ 

Amendment  No.  16:  Appropriates  $62,744,000  "«'«  Sc«nce  and  Teaching  Amendment  No.  21:  Appropriates  $12,611,000 

for    Cooperative    State    Research    Service.  stTtfunt^V*""'""  (■)                   (■)     for  Federal  administration  of  the  Extension 

Buildings  and  Facilities  as  proposed  by  the  Nuri,;  CropSarch  st,t«n,  ^^^'^^  proposed  by  the  Senate  instead  of 

Senate  instead  of  $34,148,000  as  proposed  by  Tennessee  State  University  324                    88         88     $7,117,000  as  proposed  by  the  House, 

the  House.  The  following  table  reflects  the  ^'"'souttiem  crop  improvement  "^^^  following  table  reflects  the  conference 

conference  agreement:  leus  a  &  m  584       537                  508     agreement: 


UMI 


24972 


FEDERAL  ADMINISTRATION  AND  SPECIAL  GRANTS 

(In  IlKwsands  ol  doll3is| 


CONGRESSIONAL  RECORD— HOUSE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

|ln  lliotisanils  of  dollarsl 


Fiscal 
leai 
1994 

en- 
acln) 


House 
Dill 


Senate 

bill 


Con- 
ference 
agfee- 

menl 


General  administration 

Pilot  tecti  transfer  (OK.  MS) 

Pilot  tech  transfer  (Wl)     

Rural  leliabilitation  IGA)      

Income  enhancement  demonslration 
(OH) 

Rural  devtiooment  (NM) 

Rural  devekjpmenl  (NE) 

Rural  developmeni  (OK) 

Chinch  bui/Russian  wheat  achid 
protect  (NEI  . 

Beef  producers  improvement  (AR) 

Integrated  coo/calf  resources  man- 
agement tlA) 

tilension  specialist  (AR) 

Rural  center  for  the  stud|r  and  pio 
motion  of  HfV/STD  prevenlnfl  (IN) 

Cranberry  development  (ME) 

Delta  teachers  academy 

Wood  biomass  as  an  altematm 
farm  product  (NY)  _ _ 

Range  improvement  (NM)  

Agricultural  Plastics  (VI) 

Allottier 

Total  Federal  Adminjstfa- 
tion    


5,534 
331 
165 
250 

250 

230 
400 
300 

67 
200 

250 
100 

250 

SO 

2.000 


810 


5.241 
331 
165 
250 

5.241 
331 

250 

250 

230 

230 
392 
300 

67 

200 

350 

100 

250 

50 



5.000 

2110 
200 

■"  ibd 

5.241 
331 
165 
250 

250 
230 
392 
300 

67 
200 

350 
100 

250 

50 

3.935 

200 
200 

100 


11.187   7.117  12.611  12.611 


The  conference  ag^reement  provides 
$3,935,000  for  the  Delta  Teachers  Academy. 
The  conferees  expect  the  General  Accounting 
Office  to  submit  a  final  review  of  this  pro- 
gram to  the  House  and  Senate  Committees 
on  Appropriations  by  June  30,  1995. 

Amendment  No.  22:  Appropriates 
$138,744,000  for  the  Extension  Service  instead 
of  $429,200,000  as  proposed  by  the  House  and 
$439,244,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $50,000,  with- 
in the  total  available  for  the  Youth-at-Risk 
Program,  for  the  I-CARE  Program  in  Marion 
County,  Illinois. 

National  agricultural  Library 

Amendment  No.  23:  Appropriates  $18,307,000 
for  the  National  Agricultural  Library  as  pro- 
posed by  the  Senate  instead  of  $17,845,000  as 
proposed  by  the  House. 

Amendment  No.  24:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $462,000  shall  be  avail- 
able for  the  National  Center  for  Agricultural 
Law  Research  and  Information  at  the  Leflar 
School  of  Law  in  Fayetteville.  Arkansas. 
The  House  bill  contained  no  similar  provi- 
sion. 

ANIMAL  .AND  PLA.NT  HEALTH  INSPECTION 

Service 

salaries  and  expenses 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S443.651.0O0 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$443,651,000  for  Animal  and  Plant  Health  In- 
spection Service.  Salaries  and  Expenses  in- 
stead of  $438,651,000  as  proposed  by  the  House 
and  $438,901,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement: 


Fiscal 

Con- 

year 

House 

Senate 

ference 

1994 

bill 

bill 

agree- 

enacted 

ment 

PEST  AND  DISEASE  EXCLUSION 
Agricultural  quarantine  inspec- 
tion   

User  fees 

Subtotal.  Agricultural 
quarantine  inspec- 
tion   

Foot-and-mouth  disease 

Import-export  inspection 

International  programs 

Mediterranean  tcuit  fly  eiclu- 
sion  

Mexican  fruit  lly  exclusion 

Scremnmi 

Total,  pest  and  dis- 
ease exclusion  1 79.494 


PtANT  AND  ANIMAL  HEALTH 
MONITORING 

Animal  health  monitoring  and 
surveillance 

Animal  and  plant  health  regu- 
latory enforcement  

Fruit  fly  detection 

Pest  detection 

Total,  plant  and  ani- 
mal health  moniloi- 
ing  


24.246 

25.140 

25.140 

25.140 

91.460 

96.660 

96.660 

%.660 

115.706 

121.800 

121.800 

121.800 

4.046 

3.995 

3.995 

3.995 

6.800 

6.535 

6,535 

6.535 

5.826 

6.106 

6.106 

6.106 

10199 

10.089 

10.089 

10,089 

2,272 

2.156 

2156 

2.156 

34.645 

34.029 

34.029 

34.029 

184.710      184.710     184.710 


59.933       59.381       59.381       59.381 


5,849 
3.950 
3  444 


5.865 
3.923 
4,206 


5,865 
3.923 
4,206 


5.865 
3.923 
4.206 


73.176       73.376       73.375       73.375 


26.592 

26.592 

26,592 

493 

493 

493 

7.504 

7.754 

7.504 

13.084 

13.084 

18,084 

27.781 

27.781 

27.781 

4.578 

4.578 

4.578 

615 

615 

615 

5.177 

5.177 

5.177 

1.500 

1500 

1,500 

1,988 

1.988 

1.988 

404 

404 

404 

1.069 

1,069 

1.069 

2,800 

2.800 

2.800 

4.543 

4.543 

4.543 

3.384 

3.384 

3.384 

2.969 

2.969 

2,969 

2,400 

2.400 

2,400 

537 

537 

537 

5,499 

5.499 

5,499 

1.975 

1,975 

1,975 

PEST  AND  DISEASE 
MANAGEMENT  PROGRAMS 
Animal  damage  control — oper- 
ations   26.092 

Aquaculture  

Bioconlrol „ 5.702 

Boll  weevil'  13.226 

Brucellosis  eradication 31.004 

Cattle  ticks   „„.  4,597 

Golden  nematode 658 

Gypsy  moth    5.202 

Honey  bee  pests   380 

Imported  fire  ant 2.700 

Miscellaneous  plant  diseases  „  1.996 

Noxious  weeds    475 

Pink  bollworm    2.292 

Pr^han(est  program  

Pseudofabies  4.543 

Russian  wheat  apliid  2.400 

Salmonella  ententidij  3.411 

Scrapie    3.000 

Sweet  potato  whitellj  ..- 3.514 

Tropical  bont  tic* _ 

Tubercukjsis 5.538 

Witchweed _ 4.081 

Total,  Pest  and  dis- 
ease management 
programs 

ANIMAL  CARE 

Animal  welfare     

Horse  protection  _ _... 

Total.  Animal  care 


SCIENTIFIC  AND  TECHNICAL 
SERVICES 
ADC  methods  development  9.681         9.681        9.681         9,681 

Biotechnology/environmental 

protection  7.756         7.690         7.690         7.690 

Integrated  systems  acquisition 

protect  3.500        3.500        3.500        3,500 

Plant  methods  developmeni 

laboialories   5.084         5.059        5.059        5.059 

Veterinary  biologies  10.434       10.371        10.371        10.371 

Veterinary  diagnostics 14.946       14.811        14.811        14.811 

Total.  Scientific  and 
technical  services  51,401       51.112       51.112       51.112 

Contingency  fund  4.93«        4.938        4.938        4.938 

Procurement  reform 

Total.  Salaries  and  ex- 
penses        439.564     438,651      438,901      443,651 

'  House  language  under  Federal  Crop  Insurance  Corporation  added 
il2.000.000  to  APHIS  lor  the  boll  weevil  program 

The  conferees  expect  the  Animal  and  Plant 
Health  Inspection  Services  to  help  facilitate 
the  collaboration  between  the  veterinary 
biologies  industry  and  the  goat  industry  to 
develop  a  rabies  vaccine  for  goats. 

The  Animal  and  Plant  Health  Inspection 
Service  has  established  a  trace  back  proce- 


120812 

114  892 

115.142 

119,892 

9.262 

9,262 

9,262 

9.262 

481 

362 

362 

362 

9,743 

9.624 

9,624 

9.624 
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dure  in  cases  of  Salmonella  enteritidis.  An  in- 
dustry organization.  United  Egg  Producers, 
has  developed  a  quality  assurance  food  safe- 
ty program  for  eggs.  The  conferees  expect 
the  Animal  and  Plant  Health  Inspection 
Service  to  cooperate  and  assist  the  egg  in- 
dustry to  implement  the  quality  assurance 
program  on  an  expanded  basis  nationwide. 

The  conferees  are  aware  of  the  need  for 
new  or  renovated  facilities  to  update  the 
brucellosis  and  tuberculosis  laboratories  at 
Ames.  Iowa,  and  request  the  Department  re- 
port back  to  the  House  and  Senate  Commit- 
tees on  Appropriations  by  February  15.  1995. 
with  a  plan  for  updating  the  laboratories  at 
the  Ames  site. 

The  avocado  industry  is  concerned  by  the 
potential  for  a  wide  array  of  pest  and  disease 
infestations  which  may  result  from  the  im- 
portation of  fresh  Mexican  avocados.  The 
conferees  believe  that  the  scientific  data  re- 
lied on  to  justify  any  change  to  the  entry 
status  of  fresh  Mexican  avocados  must  be 
sujected  to  the  fullest  review  practicable. 
The  conferees  further  believe  such  data  must 
include  baseline  information  on  the  full 
array  of  pests  and  diseases  of  concern  to  the 
United  States  that  occurs  in  the  avocado 
growing  regions  of  Mexico. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  fiscal  year  19995  the  agency  is  authorised 
to  collect  fees  to  cover  the  total  costs  of  provid- 
ing technical  assistance,  goods,  or  services  re- 
guested  by  States,  other  political  subdivisions, 
domestic  and  tnternatiorial  organizations,  for- 
eign governments,  or  individuals,  provided  that 
such  fees  are  structured  such  that  any  entity's 
liability  for  such  fees  is  reasonable  based  on  the 
technical  assistance,  goods,  or  services  provided 
to  the  entity  by  the  agency,  and  such  fees  shall 
be  credited  to  thts  account,  to  remain  available 
until  expended,  without  further  appropriation, 
for  providing  such  assistance,  goods,  or  services. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  amendment  of  the  Senate. 

The  conference  agreement  provides  author- 
ity for  the  Animal  and  Plant  Health  Inspec- 
tion Service  to  collect  fees  fro  technical 
services  costs  provided  by  the  agency  upon 
request.  Use  of  this  provision  should  be  to 
cover  salaries  and  expenses  related  to  the 
Animal  and  Plant  Health  Inspection  Service 
personnel  providing  training  or  educational 
seminars  or  equipment. 

Food  Safety  and  Inspection  Service 

Amendment  No.  27:  Appropriates 
$516,738,000  for  the  Food  Safety  and  Inspec- 
tion Service  instead  of  $430,929,000  as  pro- 
posed by  the  House  and  $533,929,000  as  pro- 
posed by  the  Senate. 

Agricultural  Marketing  Service 
marketing  services 

Amendment  No.  28:  Appropriates  $56,591,000 
for  Agricultural  Marketing  Service,  Market- 
ing Services  instead  of  $55,728,000  as  proposed 
by  the  House  and  $57,454,000  as  proposed  by 
the  Senate.  The  conferees  expect  the  Agri- 
cultural Marketing  Service  to  continue  ac- 
tivities related  to  egg  inspection  within  the 
funds  provided  unless  additional  user  fees  are 
authorized  for  such  activities. 

FUNDS  for  STRENGTHENING  MARKETS,  INCOME, 
AND  SUPPLY 
(SECTION  32) 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  in  fiscal  year  1996,  sec- 
tion 32  funds  shall  be  used  to  promote  sun- 
flower and  cottonseed  oil  exports.  The  House 
bill  contained  no  similar  provision. 

PERISHABLE  AGRICULTURAL  COMMODITIES  ACT 

Amendment  No.  30:  Deletes  House  lan- 
i^uage.  as  proposed  by  the  Senate,  providing 
for  new  fees  for  the  Perishable  Agricultural 
Commodities  Act.  Public  Law  103-176,  which 
was  recently  enacted,  addresses  this  issue. 

FEDERAL  CROP  INSURANCE  CORPORATION 
ADMINISTRATIVE  AND  OPERATING  EXPENSES 

Amendment  No.  31:  Appropriates  $68,884,000 
for  Federal  Crop  Insurance  Corporation,  Ad- 
ministrative and  Operating  Expenses  instead 
of  $62,796,000  as  proposed  by  the  House  and 
$72,796,000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert:  .■  Provided,  That  until  Oc- 
tober 1,  1995,  the  Secretary  of  Agriculture  may 
collect  and  use  such  sums  as  may  be  necessary 
for  the  delivery  of  catastrophic  risk  protection 
under  subsections  (b)  and  (c)  of  section  508  of 
the  Federal  Crop  Insurance  Act,  as  that  Act 
would  be  amended  by  section  6(a)(3)  of  H.R. 
4217  as  passed  by  the  House  on  August  5,  1994. 
if  such  provision  or  similar  provision  is  enacted 
into  law:  Provided  further.  That  in  addition  to 
amounts  otherwise  appropriated  in  this  Act. 
there  are  hereby  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  the 
crop  insurance  fund  established  under  section 
516  of  the  Federal  Crop  Irisurance  Act.  as  that 
Act  would  be  amended  by  section  8  of  H.R.  4217. 
if  such  provision  or  similar  provision  is  enacted 
mto  law 

The  managers  on  the  part  of  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage to  allow  such  sums  as  necessary  to  be 
used  by  the  crop  insurance  fund  and  for  ad- 
ministrative and  operating  expenses  from 
fees  collected  for  catastrophic  risk  coverage. 
This  language  is  necessary  to  comport  with 
proposals  contained  in  crop  insurance  reform 
legislation.  The  conference  agreement  de- 
letes House  language,  as  proposed  by  the 
Senate,  providing  $12,000,000  to  the  Animal 
and  Plant  Health  Inspection  Service. 
CoMMODiTi'  Credit  Corporation 

DISASTER  ASSISTANCE 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

DISASTER  ASSIST.ANCE 

Such  suTns  as  may  be  necessary  from  the  Com- 
modity Credit  Corporation  shall  be  available, 
through  July  15,  1995,  to  producers  under  the 
same  terms  and  conditions  authorized  in  chap- 
ter 3,  subtitle  B.  title  XXII  of  Public  Law  101- 
624  for  1994  crops  (including  aguacnilture)  af- 
fected by  natural  disasters:  Provided,  That  these 
funds  shall  be  made  available  upon  enactment 
of  this  Act:  Provided  further.  That  such  funds 
shall  also  be  available  for  payments  to  produc- 
ers for  1995  through  1996  orchard  crop  losses,  if 
the  losses  are  due  to  freezing  conditions  in- 
curred  between  January  1.  1994  and  March  31. 
1994.  and  Federal  crop  insurance  is  not  avail- 
able for  affected  orchard  crop  producers:  Pro- 


vided further.  That  such  funds  shall  also  be 
available  to  fund  the  costs  of  replanting,  reseed- 
ing.  or  repairing  damage  to  commercial  trees,  in- 
cluding orchard  and  nursery  inventory,  as  a  re- 
sult of  1994  weather-related  darruiges:  Provided 
further.  That  the  terms  and  conditions  of  sec- 
tion 521,  paragraphs  (a)(3)  and  (4),  paragraph 
(b)(3),  subparagraph  (c)(2)(C),  and  subsections 
(d)  and  (e),  as  amended  in  section  201  of  S.  2095 
(as  reported  by  the  Committee  on  Agriculture. 
.Nutrition,  and  Forestry  on  June  22.  1994)  shall 
apply  to  all  claims  for  assistance  made  under 
this  paragraph:  Provided  further.  That  such 
amounts  and  uses  of  funds  made  available 
under  this  paragraph  are  designated  by  Con- 
gress as  emergency  requirements  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  and 
that  such  funds  and  uses  shall  be  available  only 
to  the  extent  an  official  budget  request  for  a 
specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  pursuant  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  is  transmitted  by  the  President  to 
the  Congress. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  adopts  and 
modifies  the  Senate  disaster  provisions.  The 
conferees  provide  for  a  maximum  of  three 
years  coverage  for  orchard  crop  losses  rather 
than  five  years.  The  conference  agreement 
deletes  "regardless  of  the  age  of  the  trees" 
when  referring  to  commercial  trees,  and  de- 
letes "and  excluding  ornamental  fish"  in  ref- 
erence to  aquaculture.  The  conferees  agree 
that  the  term  "orchards"  include  vineyards. 

TITLE  II— CONSERVATION  PROGRAMS 

Soil  Conservation  Service 

conservation  operations 

Amendment  No.  34:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  $556,062,000,  and  the  unob- 
ligated and  uncommitted  portion  of  the  fiscal 
year  1994  appropriation  for  the  Conservation 
Reserve  Program  shall  be  transferred  to  this  ac- 
count 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$556,062,000  for  Soil  Conservation  Service. 
Conservation  Operations  instead  of 
$576,562,000  as  proposed  by  the  House  and 
$591,049,000  as  proposed  by  the  Senate.  The 
agreement  transfers  the  unboligated  and  un- 
committed portion  of  the  fiscal  year  1994  ap- 
propriation for  the  Conservation  Reserve 
Program  to  this  account. 

The  conference  agreement  in  amendment 
No.  91  also  transfers  unobligated  fiscal  year 
1994  funds  from  the  Wetlands  Reserve  Pro- 
gram to  this  account. 

The  conference  agreement  includes  $200,000 
to  provide  technical  assistance  for  a  rural  re- 
cycling and  water  resource  protection  initia- 
tive in  the  Mississippi  Delta  region  of  Lou- 
isiana, Arkansas,  and  Mississippi. 

The  conferees  direct  the  Department  to 
provide  an  evaluation  of  all  earmarked 
projects  listed  in  the  House  and  Senate  re- 
ports, including  the  need  for  the  project's 
continuation,  total  cost,  and  completion 
date. 

Amendment  No.  35:  Provides  $3,399,000  for 
improvements  of  the  Plant  Materials  Cen- 
ters instead  of  $2,399,000  as  proposed  by  the 


House  and  $3,899,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  provides 
$1,000,000  for  the  Plant  Materials  Center  in 
Beckley.  West  Virginia. 

WATERSHED  AND  FLOOD  PREVENTION 
OPERATIONS 

Amendment  No.  36:  Appropriates  $70,000,000 
for  Watershed  and  Flood  Prevention  Oper- 
ations instead  of  $65,000,000  as  proposed  by 
the  House  and  $75,000,000  as  proposed  by  the 
Senate. 

The  conferees  recognize  the  value  of  four 
pilot  projects  currently  underway  in  North 
Florida  related  to  dairy  and  poultry  cleanup 
efforts  and  urge  the  Department  to  continue 
those  projects. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  (of 
which  SIO.000.000  shall  be  axailable  for  the  wa- 
tersheds authorized  under  the  Flood  Control  Act 
approved  June  22.  1936  (33  U.S.C.  701.  16  U.S.C. 
1006a).  as  amended  and  supplemented):  Pro- 
vided, That,  for  fiscal  year  1995  only,  not  to  ex- 
ceed 10  per  centum  of  the  foregoing  amounts 
shall  be  available  for  allocation  to  any  one  State 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  earmarking  $10,000,000  for  the  Pub- 
lic Law  534  program.  The  agreement  also  re- 
stores House  language  establishing  a  limita- 
tion on  the  percent  of  funds  any  one  State 
can  receive,  but  increases  the  limitation 
from  5  percent  to  10  percent.  This  limitation 
applies  to  fiscal  year  1995  only. 

GREAT  PLAINS  CONSERVATION  PROGRAM 

Amendment  No.  38:  Appropriates  $15,172,000 
for  the  Great  Plains  Conservation  Program 
instead  of  $11,672,000  as  proposed  by  the 
House  and  $18,672,000  as  proposed  by  the  Sen- 
ate. 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

AGRICULTURAL  CONSERVATION  PFUXIRAM 

WATER  QUALITY  INCE.VnVES  PROGRAM 

The  conference  agreement  includes 
$2,800,000  to  provide  cost-shared  financial  as- 
sistance to  farmers  and  local  communities  in 
support  of  a  rural  recycling  and  water  re- 
source protection  initiative  in  the  Mis- 
sissippi Delta  region  of  Louisiana,  Arkansas, 
and  Mississippi. 

FORESTRY  INCENTIVES  PROGRAM 

Amendment  No.  39:  Restores  House  lan- 
guage, which  was  deleted  by  the  Senate,  ap- 
propriating $6,625,000  for  the  Forestry  Incen- 
tives Program. 

COLORADO  RIVER  BASIN  SALINm*  CONTROL 
PROGRAM 

Amendment  No.  40:  Restores  House  lan- 
guage and  appropriates  $4,500,000  for  the  Col- 
orado River  Basin  Salinity  Control  Program 
instead  of  $5,000,000  as  proposed  by  the 
House.  The  Senate  amendment  deleted  House 
language  providing  for  this  program. 

CONSERVATION  RESERVE  PROGRAM 

The  conferees  expect  the  Office  of  Manage- 
ment and  Budget  and  the  Congressional 
Budget  Office  to  continue  to  provide  Con- 
servation Reserve  Program  costs  in  their 
baselines  so  that  Congress  can  extend  and 
modify  the  program  in  the  future. 
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TITLE  III— FARMERS  HOME  AND  RURAL 

DEVELOPMENT  PROGRAMS 

Rural  Development  administration  and 

Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND  PROGRAM 
ACCOUNT 

Amendment  No.  41:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,200,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$2,200,000,000  for  loans  for  section  502  low-in- 
come rural  housing  programs  instead  of 
$2,323,339,000  as  proposed  by  the  House  and 
$2,400,000,000  as  proposed  by  the  Senate. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $244,720,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
J244.720.000  for  the  subsidy  cost  of  section  502 
low-income  rural  housing  programs  instead 
of  $268,105,000  as  proposed  by  the  House  and 
$282,640,000  as  proposed  by  the  Senate. 

Amendment  No.  43:  Restores  House  lan- 
guage, deleted  by  the  Senate,  providing 
$1,000,000  for  a  loan  guarantee  demonstration 
program  of  multifamily  housing. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

Amendment  No.  44:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  providing 
$4,312,000  for  soil  and  water  conservation 
loans. 

Amendment  No.  45:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  providing 
$411,000  for  the  subsidy  cost  of  soil  and  water 
conservation  loans. 

Amendment  No.  46:  Appropriates  $26,290,000 
for  the  subsidy  cost  of  natural  disaster  loans 
as  proposed  by  the  Senate  instead  of 
$26,060,000  as  proposed  by  the  House. 

Amendment  No.  47:  Deletes  Senate  lan- 
guage providing  that  the  Secretary  may 
transfer  fiscal  year  1994  funds  to  provide  for 
farm  ownership,  operating,  or  emergency 
loans. 

RURAL  DEVELOPMENT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

Amendment  No.  48:  Provides  $905,523,000  for 
water  and  sewer  facility  loans  instead  of 
$834,193,000  as  proposed  by  the  House  and 
$976,853,000  as  proposed  by  the  Senate. 

Amendment  No.  49:  Provides  $17,000,000  for 
water  and  sewer  facility  loans  for 
empowerment  zones  and  enterprise  commu- 
nities as  proposed  by  the  House  instead  of 
$20,000,000  as  proposed  by  the  Senate. 

Amendment  No.  50:  Appropriates 
$126,502,000  for  the  subsidy  cost  of  water  and 
sewer  facility  loans  instead  of  $115,786,000  as 
proposed  by  the  House  and  $136,466,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  51:  Appropriates  $21,375,000 
for  the  subsidy  cost  of  direct  community  fa- 
cility loans  as  proposed  by  the  Senate  in- 
stead of  $21,723,000  as  proposed  by  the  House. 

Amendment  No.  52:  Appropriates  $2,360,000 
for  the  subsidy  cost  of  water  and  sewer  facil- 
ity loans  for  empowerment  zones  and  enter- 
prise communities  as  proposed  by  the  House 
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instead  of  $2,794,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  53:  Appropriates  $741,000 
for  the  subsidy  cost  of  direct  community  fa- 
cilit.v  loans  for  empowerment  zones  and  en- 
terprise communities  as  proposed  by  the 
Senate  instead  of  $753,000  as  proposed  by  the 
House. 

Amendment  No.  54:  Appropriates  $103,000 
for  the  subsidy  cost  of  guaranteed  industrial 
development  loans  for  empowerment  zones 
and  enterprise  communities  as  proposed  by 
the  House  instead  of  $105,000  as  proposed  by 
the  Senate. 

AGRICULTURAL  RESOURCE  CONSERVATION 
DEMONSTRATION  PROGRAM  ACCOUNT 

Amendment  No.  55:  Deletes  Senate  lan- 
guage providing  a  $5,599,000  loan  level  and 
$3,086,000  subsidy  cost  for  the  Agricultural 
Resource  Conservation  Demonstration  Pro- 
gram. 

STATE  MEDIATION  GRANTS 

Amendment  No.  56:  Appropriates  $3,000,000 
for  StAte  Mediation  Grants  as  proposed  by 
the  Senate  instead  of  $2,000,000  as  proposed 
by  the  House. 

SUPERVISORY  AND  TECHNICAL  ASSISTANCE 
GRANTS 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert: 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

Notwithstanding  any  other  provision  of  law. 
the  Secretary  may  use  1980  or  1990  census  infor- 
mation for  grant  eligibility  of  projects  submitted 
to  the  agency  prior  to  the  availability  of  1990 
census  information  in  amounts  not  to  exceed 
total  project  cost  overruns. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  lan- 
guage to  allow  the  Secretary  of  Agriculture 
to  use  either  1980  or  1990  census  information 
for  Rural  Water  and  Waste  Disposal  Grants 
eligibility.  The  agreement  also  deletes  House 
language,  as  proposed  by  the  Senate,  appro- 
priating $2,400,000  for  Supervisory  and  Tech- 
nical Assistance  Grants. 

RURAL  BUSINESS  E.NTERPRISE  GRANTS 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $1,000,000  for  the  Northern 
Great  Plains  Rural  Development  Act.  if  en- 
acted. The  House  bill  contained  no  similar 
provision. 

The  conference  agreement  provides  that 
not  more  than  $10,000,000  shall  be  available 
for  projects  described  in  House  Report  103- 
542  and  not  more  than  the  same  amount  for 
projects  described  in  Senate  Report  103-290. 

The  conferees  encourage  funding  of  eligible 
projects  which  may  be  developed  in  response 
to  the  1994  summer  wildfires  in  the  Western 
United  States. 

Amendment  No.  59:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  earmark- 
ing $2,000,000  for  technical  assistance  to 
underrepresented  groups  in  traditionally  ag- 
ricultural communities.  Similar  language  is 
included  as  part  of  the  Farmers  Home  Ad- 
ministration. Salaries  and  Expenses  Ac- 
count. 

RURAL  TECHNOLOGY  AND  COOPERATIVE 
DEVELOPMENT  GRANTS 

Amendment  No.  60:  Appropriates  $1,750,000 
for  Rural  Technology  and  Cooperative  Devel- 


opment Grants  instead  of  $1,500,000,000  as 
proposed  by  the  House  and  $2,000,000  as  pro- 
posed by  the  Senate. 

The  conferees  expect  the  Rural  Technology 
and  Cooperative  Development  Grants  to  be 
awarded  competitively  and  expect  that 
Statewide  and  multi-State  entities,  such  as 
the  Cooperative  Development  Foundation, 
will  be  eligible. 

LOCAL  TECHNICAL  ASSISTANCE  AND  PLANNING 
GRANTS 

Amendment  No.  61:  Restores  House  lan- 
guage and  appropriates  $1,750,000  for  Local 
Technical  Assistance  and  Planning  Grants 
instead  of  $2,500,000  as  proposed  by  the 
House.  The  Senate  amendment  deleted  House 
language  providing  for  this  program. 

SALARIES  AND  EXPENSES 

Amendment  No.  62:  Earmarks  $4,263,000  for 
a  circuit  rider  program  instead  of  $4,159,000 
as  proposed  by  the  House  and  $4,368,000  as 
proposed  by  the  Senate. 

Rural  Electrification  Administration 

RURAL  electrification  AND  TELEPHONE 
LOANS  PROGRAM  ACCOUNT 

Amendment  No.  63:  Provides  $297,000,000  for 
cost-of-money  rural  telephone  loans  as  pro- 
posed by  the  Senate  instead  of  $198,000,000  as 
proposed  by  the  House. 

Amendment  No.  64:  Appropriates  $15,200,000 
for  the  subsidy  cost  of  direct  electrification 
and  telephone  loans  instead  of  $19,120,000  as 
proposed  by  the  House  and  $14,807,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment sets  a  level  of  $9,703,000  for  5  percent 
electric  subsidy  costs  and  $5,497,000  for  5  per- 
cent telephone  subsidy  costs. 

The  conferees  believe  that  the  funds  pro- 
vided for  the  cost  of  5  percent  interest  rate 
loans  and  Rural  Telephone  Bank  loans  are 
sufficient  to  support  $75,000,000  and 
$175,000,000  in  such  loans,  respectively.  The 
conferees  expect  that  these  loan  levels  will 
be  made  available  to  eligible  borrowers. 
However,  if  it  is  determined  during  the 
course  of  the  fiscal  year  that  additional  sub- 
sidy amounts  are  necessary  to  make  the 
amount  of  loans,  the  conferees  expect  the 
Department  to  request  a  supplemental  ap- 
propriation for  the  amount  found  to  be  defi- 
cient. 

Amendment  No.  65:  Appropriates  $60,000  for 
the  subsidy  cost  of  cost-of-money  rural  tele- 
phone loans  as  proposed  by  the  Senate  in- 
stead of  $40,000  as  proposed  by  the  House. 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

Amendment  No.   66:   Appropriates  $770,000 

for  the  subsidy  cost  of  Rural  Telephone  Bank 

loans  as  proposed  by  the  Senate  instead  of 

$2,728,000  as  proposed  by  the  House. 

TITLE  IV— DOMESTIC  FOOD  PROGRAMS 

FOOD  AND  NUTRITION  SERVICE 

CHILD  NUTRITION  PROGRAMS 

Amendments  No.  67  and  68:  Delete  House 
language,  as  proposed  by  the  Senate,  relat- 
ing to  administrative  procedures  of  Child 
Nutrition  Programs  and  conform  the  bill  ac- 
cordingly. These  procedures  are  being  ad- 
dressed in  the  reauthorization  bill. 

Amendment  No.  69:  Provides  $1,853,000  for 
the  Food  Service  Management  Institute  as 
proposed  by  the  Senate  instead  of  $1,706,000 
as  proposed  by  the  House. 

The  conferees  are  aware  that  substantial 
training  and  technical  assistance  will  be  nec- 
essary to  prepare  school  food  personnel  to 
implement  the  School  Meals  Initiative  suc- 
cessfully. The  National  Food  Service  Man- 
agement Institute  can  make  a  valuable  con- 
tribution to  this  effort.  The  conferees  sup- 
port the  Department  of  Agriculture's  intent, 


as  stated  in  the  Assistant  Secretary  for  Food 
and  Consumer  Services'  letter  of  .July  22. 
1994.  to  provide  funds  to  the  Institute  for 
these  additional  activities  from  an  account 
established  to  implement  section  6(a)(3)  of 
the  National  School  Lunch  Act  established 
to  carry  out  training  and  technical  assist- 
ance efforts  related  to  implementing  the 
School  Meals  Initiative. 

Amendment  No.  70:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $500,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  $500,000 
for  grants  to  States  for  non-recurring  costs 
in  providing  for  the  special  dietary  needs  of 
children  with  disabilities  instead  of  $859,000 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provision. 

The  conference  agreement  provides  for  the 
Child  Nutrition  Programs  at  the  following 
annual  rates: 

TOTAL  OBLIGATIONAL  AUTHORITY 

[In  thousanils  ot  dollars) 


House  bill 

Senite  ttili 

Conference 
agreemenl 

Child  Nutrition  Programs 

School  lunch  program 

4.134.766 

»4.134.766 

4.134  766 

School  breakfast  orogiam 

1,027.230 

1.027.230 

1,027,230 

State  administtalive  ei- 

penses             

94.041 

94.041 

94,041 

Summer  food  service  pro- 

gram      

256.564 

256,564 

256,564 

Child  care  tood  program 

1.643.448 

1.643,448 

1.643,448 

Commodity  procurement  , 

255.317 

255,317 

255,317 

Nulntioo  studies  and  sur. 

veys 

3.663 

3,663 

3.663 

Nutrition  education  and 

training  

10270 

10,270 

10,270 

Federal  review  system 

3,849 

3,849 

3,849 

Food  Service  Managetnent 

Institute         .       , 

1.706 

1,853 

1.853 

Dietary  guidelines  . 

20.497 

20.350 

20.350 

Total 

7,451.351 

7.451,351 

7451.351 

SPECIAL  .MILK  PROGRA.M 

Amendment  No.  71:  Deletes  House  lan- 
guage relating  to  administrative  procedures 
of  the  Special  Milk  Program.  These  proce- 
dures are  being  addressed  in  the  reauthoriza- 
tion bill. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 

WOMEN.  INFANTS.  AND  CHILDREN  (WIC) 

Amendment  No.  72:  Provides  $6,750,000  for 
the  Farmer's  Market  Coupon  Program  in- 
stead of  $5,500,000  as  proposed  by  the  House 
and  $8,000,000  as  proposed  by  the  Senate. 

Amendment  No.  73:  Makes  a  grammatical 
change  to  the  bill  as  proposed  by  the  Senate. 

Amendment  No.  74:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  exempting 
rebates  received  by  States  from  cost  con- 
tainment initiatives  from  the  interest  provi- 
sions of  the  Cash  Management  Improvement 
Act  of  1990.  This  provision  is  being  addressed 
in  the  reauthorization  bill. 

COMMODITY'  SUPPLEMENTAL  FOOD  PROGRAM 

The  conferees  are  aware  that  a  much  larg- 
er carryover  balance  will  be  available  in  fis- 
cal year  1995  than  originally  anticipated. 
Therefore,  the  conference  agreement  appro- 
priates $84,500,000  for  the  Commodity  Supple- 
mental Food  Program  instead  of  $94,500,000 
as  proposed  by  both  the  House  and  the  Sen- 
ate. 

FOOD  STAMP  PROGRAM 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 


the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  and  section  601  of 
Public  Law  96-597  (48  U.S.C.  1469d). 
$28,830,710,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  a  cita- 
tion to  allow  for  the  continued  operation  of 
a  modified  Food  Stamp  Program  in  Amer- 
ican Samoa  in  fiscal  year  1995  as  proposed  by 
the  Senate  in  Amendment  No.  77.  The  con- 
ferees are  concerned  with  the  Department's 
and  the  Office  of  Management  and  Budget's 
approach  to  funding  mandatory  programs, 
such  as  food  stamps,  with  discretionary 
funds.  If  specific  authorization  for  a  manda- 
tory program  is  needed,  then  the  authoriza- 
tion should  be  obtained  prior  to  the  pro- 
gram's implementation.  It  should  not  be 
funded  with  discretionary  funds.  The  Depart- 
ment and  the  Office  of  Management  and 
Budget  are  expected  to  seek  the  proper  au- 
thorization for  the  Food  Stamp  Program  in 
American  Samoa  in  the  1995  Farm  Bill.  The 
conferees  do  not  expect  to  continue  funding 
this  program  with  discretionary  funds. 

The  conference  agreement  provides  the 
total  budget  request,  including  the  $13,253,000 
which  the  Office  of  Management  and  Budget 
arbitrarily  scores  as  discretionary  spending. 
Within  this  amount  is  funding  for  implemen- 
tation and  oversight  related  to  Electronic 
Benefits  Transfer  or  EBT.  It  is  anticipated 
that  EBT  will  replace  food  stamp  coupons  in 
the  future.  The  conferees  believe  EBT  and 
other  items  within  the  Food  Stamp  Program 
are  in  direct  support  of  the  program  and 
should  be  scored  as  mandatory  spending. 
Therefore,  the  conference  agreement  makes 
these  funds  available  only  to  the  extent  that 
they  are  scored  by  the  Office  of  Management 
and  Budget  the  same  as  the  rest  of  the  Food 
Stamp  Program. 

The  conferees  expect  the  Department  to  in- 
crease efforts  to  identify  and  eliminate 
abuse  and  fraud  in  the  Food  Stamp  Program, 
and  expect  a  report  on  the  specifics  of  an  in- 
creased investigative  and  enforcement  pro- 
gram by  December  31.  1994. 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:. 
Provided  further.  That  none  of  the  funds  m  this 
Act  shall  be  used  to  cash  out  food  stamp  benefits 
beyond  a  total  of  25  projects  and  the  total  par- 
ticipation in  such  projects  shall  not  exceed  3  per 
centum  of  the  estimated  national  household 
level  participating  m  the  Food  Stamp  Program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  prohibits  the 
Department  from  approving  more  than  a 
total  of  25  food  stamp  cash-out  projects  in- 
cluding all  ongoing  projects.  In  addition,  the 
total  participation  in  such  projects  cannot 
exceed  three  percent  of  the  estimated  na- 
tional household  level  participating  in  the 
Food  Stamp  Program.  The  conferees  expect 
the  Department  to  keep  Congress  informed 
concerning  the  projects  that  it  has  approved 
and  the  number  of  cases  approved  to  partici- 
pate in  each  such  project. 

FOOD  DONATIONS  PR(X5RAMS  FOR  SELECTED 
GROUPS 

Amendment  No.  77:  Deletes  Senate  lan- 
guage relating  to  American  Samoa.  The  con- 


ference agreement  provides  for  the  modiiieu 
Food  Stamp  Program  in  American  Samoa 
under  the  Food  Stamp  Program  Account. 

.Amendment  No.  78:  Appropriates 
$183,154,000  for  Food  Donations  Programs  for 
Selected  Groups  as  proposed  by  the  House  in- 
stead of  $188,404,000  as  proposed  by  the  Sen- 
ate. Included  in  this  amount  are  $33,154,000 
for  the  Food  Distribution  Program  on  Indian 
Reservations  and  $150,000,000  for  the  Elderly 
Feeding  Program.  The  conferees  expect  the 
Department  to  maintain  the  current  reim- 
bursement rate  for  the  Elderly  Feeding  Pro- 
gram within  available  funds. 

THE  EMERGENCY  FOOD  ASSISTANCE  PROGRAM 

Amendment  No.  79:  Restores  House  lan- 
guage and  appropriates  $25,000,000  for  com- 
modity purchases  of  the  Emergency  Food  As- 
sistance Program  instead  of  $40,000,000  ais 
proposed  by  the  House.  The  Senate  amend- 
ment deleted  House  language  providing  for 
this  program. 

TITLE  V— FOREIGN  ASSISTANCE  AND 

RELATED  PROGRAMS 

Foreign  agricultural  Service 

DAIRY  export  INCENTIVE  PROGRAM 

The  Dairy  Export  Incentive  Program 
(DEIP)  has  proved  to  be  a  success  in  develop- 
ing markets  for  U.S.  dairy  products.  Studies 
have  shown  that  the  most  promising  new 
markets  for  dairy  products  are  the  Pacific 
Rim  countries  of  Asia.  However,  exports 
under  the  DEIP  have  not  been  made  in  these 
most  promising  markets.  The  conferees  urge 
the  Administration  to  allocate,  in  calendar 
year  1995.  additional  dairy  products  to  coun- 
tries in  the  Pacific  Rim.  Such  countries  shall 
include  but  are  not  limited  to  China.  Hong 
Kong.  Indonesia.  Japan,  Malaysia,  the  Phil- 
ippines. Singapore.  South  Korea.  Taiwan, 
and  Thailand. 

TITLE  VI— RELATED  AGENCIES  AND 

FOOD  AND  DRUG  ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

F(X>D  And  Drug  administration 

SALARIES  AND  E.XPENSES 

Amendment  No.  80;  Provides  a  total  of 
$899,394,000  for  Food  and  Drug  Administra- 
tion. Salaries  and  Expenses  instead  of 
$914,394,000  as  proposed  by  the  House  and 
$754,587,000  as  proposed  by  the  Senate. 

The  conferees  expect  that  any  Mammog- 
raphy Quality  Standards  Act  inspection  fees 
collected  by  the  Food  and  Drug  Administra- 
tion are  in  addition  to  the  amount  specified 
in  this  Act  for  the  Salaries  and  Expenses  Ac- 
count of  the  Food  and  Drug  Administration. 

Amendment  No.  81:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  prohibit- 
ing the  Food  and  Drug  Administration  from 
using  31  U.S.C.  9701  to  develop,  establish,  or 
operate  any  program  of  user  fees. 

Amendment  No.  82:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  prohibit- 
ing enforcement  of  rules  and  regulations  for 
a  selenium  supplement  level  in  animal  feeds 
below  0.3  parts  per  million.  The  conference 
agreement  addresses  this  issue  in  Amend- 
ment No.  84. 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  offer  a  motion  to  recede  and  con- 
cur in  the  amendment  of  the  Senate  which 
provides  that  no  employee  of  the  U.S.  De- 
partment of  Agriculture  shall  be  peremp- 
torily removed  without  a  hearing  from  his  or 
her  position  because  of  remarks  made  during 
personal  time  regarding  departmental  poli- 
cies or  proposed  policies.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  84:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

The  stay  (published  at  58  Fed.  Reg.  47962)  of 
the  1987  food  additive  regulation  relating  to  se- 
lenium (21  Code  of  Federal  Regulations  573.920) 
IS  suspended  until  December  31,  1995. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  amends  Senate 
language  related  to  selenium  content  in  ani- 
mal feeds.  The  House  bill  contained  similar 
language  in  Amendment  No.  82. 

Amendment  No.  85:  Restores  House  lan- 
guage, deleted  by  the  Senate,  allowing  FDA 
to  sell  surplus  animals  and  to  retain  the  pro- 
ceeds as  part  of  the  Salaries  and  Expenses 
Account. 

Amendment  No.  86:  Deletes  Senate  lan- 
guage prohibiting  FDA  from  purchasing  or 
renting  more  than  one  cellular  telephone. 
The  House  will  contained  no  similar  provi- 
sion. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  87:  Appropriates  $18,150,000 
for  Food  and  Drug  Administration.  Buildings 
and  Facilities  as  proposed  by  the  House  in- 
stead of  $8,350,000  as  proposed  by  the  Senate. 
Independent  agencies 
commodity'  futures  trading  commission 

Amendment  No.  88:  Appropriates  $49,144,000 
for  the  Commodity  Futures  Trading  Com- 
mission instead  of  $47,480,000  as  proposed  by 
the  House  and  $50,809,000  as  proposed  by  the 
Senate. 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided.  That  the  Commission  is  authorized  to 
charge  reasonable  fees  to  attendees  of  Commis- 
sion sponsored  educational  events  and  symposia 
to  cover  the  Commission's  costs  of  providing 
those  events  and  symposia,  and  notwithstand- 
ing 31  use.  3302,  said  fees  shall  be  credited  to 
this  account,  to  be  available  without  further  ap- 
propriation. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  author- 
ity for  the  Commodity  Futures  Trading 
Commission  to  collect  fees  to  cover  Commis- 
sion costs  related  to  salaries  and  exjyenses 
for  services  provided  at  events  and  symposia. 
The  House  proposed  similar  language  which 
the  Senate  deleted. 

TITLE  VII— GENERAL  PROVISIONS 
Amendment  No.  90:  Limits  the  Market 
Promotion  Program  to  $85,500,000  instead  of 
$90,000,000  as  proposed  by  the  House  and  zero 
dollars  as  proposed  by  the  Senate.  The  Sen- 
ate limited  the  Market  Promotion  Program 
in  Amendment  No.  98. 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  ,  unless  additional  acres  in 
excess  of  the  100,000  acre  limitation  can  be  en- 
rolled without  exceeding  $93,200,000  Provided, 
That  the  unobligated  portion  of  the  fiscal  year 
1994  appropriation  shall  be  transferred  to  and 
merged  with  the  appropriation  for  the  Soil  Con- 
servation Service.  Conservation  Operations 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  allows  acres  to 
be  enrolled  in  the  Wetlands  Reserve  Program 
in  fiscal  year  1995  in  excess  of  100,000  without 
exceeding  $93,200,000  as  proposed  by  the  Sen- 
ate. In  addition,  the  conference  agreement 
transfers  unobligated  fiscal  year  1994  funds 
from  the  Wetlands  Reserve  Program  to  the 
Conservation  Operations  Account  of  the  Soil 
Conservation  Service  instead  of  allowing  the 
funds  to  be  used  for  enrolling  additional 
acres  in  the  Wetlands  Reserve  Program  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  92:  Restores  House  lan- 
guage, deleted  by  the  Senate,  regarding  com- 
pliance with  the  Buy  American  Act. 

Amendment  No.  93:  Restores  House  lan- 
guage, deleted  by  the  Senate,  allowing  the 
Agricultural  Marketing  Service  to  enter  into 
cooperative  agreements  with  a  State  or  a  Co- 
operator. 

Amendment  No.  94:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $25,650,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  restores  House 
language  and  limits  the  sunflower  and  cot- 
tonseed oil  export  program  to  $25,650,000  in 
fiscal  year  1995  instead  of  $27,000,000  as  pro- 
posed by  the  House  and  no  limitation  as  pro- 
posed by  the  Senate. 

Amendment  No.  95:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  House  language  regarding 
honey  and  inserts  Senate  language  eliminat- 
ing price  supports  and  payments  for  loan  for- 
feitures. 

Amendment  No.  96:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  House  language  prohibiting 
payment  of  Morrill-Nelson  funds  in  fiscal 
year  1995  and  appropriating  an  additional 
$2,850,000  for  higher  education  challenge 
grants,  and  inserts  Senate  language  perma- 
nently prohibiting  payments  under  Morrill- 
Nelson.  .\mendment  No.  12  includes  an  addi- 
tional $2,850,000  for  higher  education  chal- 
lenge grants. 

Amendment  No.  97:  Deletes  House  lan- 
guage, as  proposed  by  the  Senate,  providing 
that  certain  funds  cannot  be  used  in  viola- 
tion of  the  law. 

Amendment  No.  98:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Delete  the  matter  inserted  by  said  amend- 
ment, and  on  page  61,  line  12,  of  the  House 
engrossed  bill  strike  '$94 ,500,000"  and  insert 
in  lieu  thereof  M4,500.000,  and  on  page  79,  line 
18,  of  the  House  engrossed  bill  strike 
■■$850,000,000'  and  insert  in  lieu  thereof 
$800,000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  Senate 
language  reducing  27  accounts  and  providing 


$90,000,000  for  the  Market  Promotion  Pro- 
gram The  funding  level  for  the  Market  Pro- 
motion Program  Is  set  in  Amendment  No.  90. 

The  conference  agreement  makes  the  fol- 
lowing changes  to  the  Hou.se  and  Senate 
passed  bills:  (1)  the  Commodity  Supple- 
mental Food  Program  is  reduced  from 
$94,500,000  to  $84,500,000:  and  (2)  the  limita- 
tion on  the  Export  Enhancement  Program  is 
reduced  from  $850,000,000  to  $800,000,000. 

Amendment  No.  99:  Deletes  Senate  lan- 
guage entitled  'Ending  the  Use  of  Taxpayer 
Funds  to  Encourage  Employees  to  Accept 
Homosexuality  as  a  Legitimate  or  Normal 
Lifestyle."  The  House  bill  contained  no  simi- 
lar provision. 

Amendment  No.  100:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  725.  The  Secretary  shall  take  reasonable 
steps  to  ensure  that  no  funds  made  available 
under  this  Act  be  used  to  provide  any  direct  in- 
dividual Federal  benefit  or  assistance  to  any  in- 
dividual applying  for  such  benefit  or  assistance 
unless  said  individual  meets  all  eligibility  cri- 
teria for  the  benefit  or  assistance. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  changes  the  sec- 
tion number  and  amends  Senate  language  re- 
garding payment  of  funds  in  the  Act  to  an 
individual  unless  such  individual  meets  all 
eligibility  criteria  for  the  benefit  or  assist- 
ance. 

Amendment  No.  101:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  the  following  disaster  appro- 
priations which  are  declared  emergencies  by 
Congress  and  are  subject  to  a  Presidential 
emergency  designation: 

1.  Emei-gency   Community 

Water  Assistance  Grants  $10,000,000 

2.  Very  Low-Income  Hous- 
ing Repair  Grants  15,000,000 

3.  Emergency  Loans,  Sub- 
sidy    7,670,000 

The  conference  agreement  also  transfers 
$23,000,000  appropriated  in  the  Emergency 
Supplemental  Appropriations  Act  of  1994, 
Public  Law  103-211,  from  Watershed  and 
Flood  Prevention  Operations  to  the  Emer- 
gency Conservation  Program.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  102:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  727.  Repayment  of  Deficiency  Pay- 
ments.—in  any  case  in  which  the  Secretary  of 
Agriculture  finds  that  the  farming,  ranching,  or 
aquaculture  operations  of  producers  on  a  farm 
have  been  substantially  affected  by  a  natural 
disaster  in  the  United  States  or  by  a  major  dis- 
aster or  emergency  designated  by  the  President 
under  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.),  the  Secretary  of  Agriculture  shall  not  re- 
quire any  repayment  under  subparagraph  (G)  or 
(H)  of  section  114(a)(2)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445j(a)(2))  for  the  1993  crop  of 
a  commodity  prior  to  March  1.  1995. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate, 
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The  conference  agreement  changes  the  sec-  (except    for    amend-  Mr.  ROHRABACHER. 

tion  number  and  amends  Senate  language  re-  ment  33  "omamen-  Mr.  FiLNER, 

quiring  the  Secretary  to  waive  the  repay-  talfish") 

ment  of  advanced  deficiency  payments  for  J.  Bennett  Johnston,  " 

the  1993  crop  of  a  commodity,  for  individuals  Herb  Kohl.  ADJOURNMENT 

substantially  affected  by  a  natural  disaster.  Dianne  Feinstein.  w_    TrriMTirn     vr       c        b-         t 

until  March  1.  1995.  The  Senate  amendment  Robert  C.  Byrd.  tv,      Vi,    m          h            aP«aKer,   i  move 

delayed   repayment  of  advanced  deficiency  Thad  Cochran.  that  the  House  do  now  adjourn, 

payments  on  1994  crops  until  January  1.  1995.  Arlen  Specter.  The   motion   was   agreed    to;   accord- 

The  House  bill  contained  no  similar  provi-  Christopher  S.  Bond.  ingly    (at    6    o'clock    and    33    minutes 

sion.  Phil  Gramm.  p.m.).     the     House     adjourned     until 

Conference  ToTAi.—Wrra  Comparisons  Slade  Gorton,  Wednesday,   September  21.   1994,   at  10 

The   toul   new  budget  (obligational)   au-  ,,         '^'^'"^  °-  Hatfield.  a.m. 

thority  for  the  fi-scal  year  1994  recommended  Managers  on  the  Part  of  the  Senate.  ^^___^_ 

by  the  Committee  of  Conference,  with  com-                                .«bb- Ti^vcfirrnnT-c-  /~i/-»»#»rTTXTT<~i  »mT/-v»To 

parisons  to  the  fiscal  year  1994  budget  esti-  ot^i^^oi    t    r^Dr^T:^Do  or.    xrm  EXECUTIVE  COMMUNICATIONS. 

mates,  and  the  House  and  Senate  bills  for  SPECIAL  ORDERS  GRANTED  ETC. 

1994  follow:  By  unanimous  consent,  permission  to  Under  clause  2  of  rule  XXIV,  execu- 
Budget   estimates   of  new  address  the  House,  following  the  legis-     tive  communications  were  taken  from 

(obligational)   authority,  lative  program  and  any  special  orders     the  Speaker's  table  and  referred  as  fol- 

fiscal  year  1994 heretofore  entered,  was  granted  to:  lows: 

House  bill  fiscal  year  19M                 ,,„  ^„  ^  (The   following  Members  (at   the  re-        3854.  A  letter  from  the  Assistant  Secretary 
Conference  a  reeniMU    fi^                         •  quest  of  Mr.  GRAMS)  to  revise  and  ex-     for  Legislative  Affairs,  Department  of  State, 
caWear  1994  ^^'"*"       '^'                32  670  000  ^^'^^  their  remarks  and  include  extra-     tran.smitting  notification  of  a  proposed  man- 
Conference       "aereement                   '      '  neous  material:)  ufacturing  license  agreement  with  Finland 
compared  with-  Mr,     ROHRABACHER.     for     5     minutes.     IT^*"*']!'^,^'  ^^    DTa-33-94),  pursuant  to  22 
Budget     estimates     of  today,  US^a  2776(c):  to  the  Committee  on  Foreign 

rrhnn/v  ""rf 'iT'r  ^'■-  ^°^^-  ^"'^  ^  "^i°"'^^s.  today.  •  a^s'^A  letter  from  the  Assistant  Secretary 

authority,  iiscai  year  yi^  GRAMS,  for  5  minutes,  today.  for  Legislative  Affairs.  Department  of  SUte, 

HcDuse  biii    fiscal  year               -".o'uow  Mr,  ISTOOK,  for  5  minutes,  today.  transmitting   memorandum   of  justification 

,qQ>          '                                    .^32  g7Q  QQQ  ,^„  for  Presidential  determination  regarding  the 

^pnat.p  hiii    fii^arvpar                    '  drawdown  of  defense  articles  and  services  for 

1994  EXTENSION  OF  REMARKS  the   multinational   coalition   to   restore  de- 

r,                                         f              ■     •  »       mocracy    in    Haiti,    pursuant    to    22    U.S.C. 

The   toUl   new  budget  (obligational)  au-  '^V  unanimous  consent,  permission  to     2318(b)(2):  to  the  Committee  on  Foreign  Af- 

thorlty  for  the  fiscal  year  1995  recommended  revise  and  extend  remarks  was  granted     f^irs. 

by  the  Committee  of  Conference,  with  com-  to:  3856.  A  letter  from  the  Administrator.  U.S. 

parisons  to  the  fiscal  year  1994  amount,  the  (The   following  Members  (at  the  re-     Agency     for     International     Development. 

1995  budget  estimates,  and  the  House  and  quest  of  Mr.  GRAMS)  and  to  include  ex-  transmitting  policy  justification  for  a  pro- 
Senate  bills  for  1995  follow:  traneous  matter)  posed  transfer  of  funds  from  the  development 
New  budget  (obligational)  Mr.  FIELDS  of  Texas.  assistance  account  to  the  account  for  operat- 

authority,      fiscal     year  Mr.  LmNGSTON  in  two  instances.  n5Jf„'!fr/n't    n,^^„^nrt'/I^^^^ 

,oo/i                                               r^n  oAA  cTi  rum  ..     »               ,  „      ^      >  Development,  pursuant  to  section  652  of  the 

Rn^et    esMmare^'of'  new        5^0.844.571.000  Mr.  LEWIS  of  Kentucky.  Foreign  Assistance  Act  of  1961.  as  amended: 

Budget    estimates   of  new  jyjr.  BURTON  of  Indiana.  to  the  Committee  on  Foreien  Affairs 

(Obligational)    authority,  «,     p   ,.  co  cne  (..ommitiee  on  r  oreign  Aiiairs. 

fiscal  year  1995 68,465,923,000  ,^t'  ^,  ,,       ,         »-       k          /    ►    »v.  ' 

House  bill,  fiscal  year  1995            67,925,662,000  (The  following  Members  (at  the  re-                                     rnviMTT^T^K-Q  nv 

Senate  bill,  fiscal  year  1995         67,913,971.000  Quest  Of  Mr.  HASTINGS)  and  to  include      „,^i^/""\'?  "i^  a v^^ DirVr.T  TT^irixjo 

Conference  agreement,  fis-  extraneous  matter:)  i^UBLlL  BLLLb  AND  KEbOLUllONSs 

cal  year  1995 68,004,746,000  Mr.  MILLER  of  California,  Under  clause  2  of  rule  Xm.  reports  of 

Conference          agreement  Mr.  Carr  of  Michigan.  committees  were  delivered  to  the  Clerk 

compared  with:  Mr.  REED.  for  printing  and  reference  to  the  proper 

tobligational)  author-  ^''-  ^EAL  of  Massachusetts.  calendar,  as  follows: 

ity.  fiscal  year  1994  ...          -2,839,825,000  Mr.  VlSCLOSKY.  Mr.  BROOKS:  Committee  on  the  Judiciary. 

Budget     estimates     of  Mr.  LEVIN.  H.R.  4307.  A  bill  to  amend  title  35,  United 

new        (Obligational)  Mr.  KLECZKA.  States  Code,  with  respect  to  applications  for 

authority,  fiscal  year  Ms.  ENGLISH  of  Arizona.  process  patents:  with  an  amendment  (Rept. 

1995  -461177  000  Mr  J'^COBS  103-728).  Referred  to  the  Committee  of  the 

House  bill,  fiscal  year                  "     '  Mr!  Kanjorski  in  three  instances.  *^°'«  «°"^E.o"  ^^'Jl^'f°^,  '^^  ^r 'nL.n.P 

iQQS                                              +7Q  nft4  (vvi  . .     _                               .  Mr.    HOYER:    Committee    of    Conference. 

Senate' biii;'"fiscai' year  ^'"-  Clyburn  in  two  instances.  Conference  report  on  H.R.  4539.  A  bill  mak- 

1995  +90,775,000  ^^'  HOCHBRUECKNER,  jng  appropriations  for  the  Treasury  Depawt- 

Mr.  Rahall,  ment,  the  U.S.  Postal  Service,  the  Executive 

Rich.ard  J.  DuRBiN.  Mr.  MENENDEZ  in  two  Instances,  Office  of  the   President,   and  certain  inde- 

Jamie  L.  Whitten,  ^j,   gj^EYV'STER,  pendent  agencies,  for  the  fiscal  year  ending 

Marcy  Kaptur,  j^^  Hinchey  September  30,  1995,  and  for  other  purposes 

Ray  Thornton,  •  „  '  .        „     ,  roiifr,miQ  <Rept.  103-729).  Ordered  to  be  printed. 

ROSA  L.  DeLauro,  Mr.  EDWARDS  of  California.  ^^^     moakLEY:    Committee    on    Rules. 

Pete  Peterson,  Mr.  LlPINSKl  in  two  instances.  ^^^^g  Resolution  532.  Resolution  providing 

ED  Pastor,  Mr.  Sanders.  for  consideration  of  the  bill  (H.R.  4448)  to 

Neal  Smith.  (The  following  Members  (at   the  re-     amend  the  act  establishing  Lowel  National 

David  R.  Obey.  quest  of  Mr.  Burton  of  Indiana)  and  to     Historical    Park,    and    for    other    purposes 

JoeSkeen.  include  extraneous  matter.)  (Rept.  103-730).  Referred  to  the  House  Cal- 

John  T.  Myers.  j^j.  qutierrez  endar. 

Barbara  F.  Vucanovich.  '  otark  ^r.     MOAKLEY:     Committee    on     Rules. 

James  T.  Walsh.  ^J'    „' ^"  Z^,  .     .  „,„  ,„„,.,„„„„  House  Resolution  535.  Resolution  providing 

Joseph  M.  McDade.  Mr  Berman  in  two  instances  ^^^  consideration  of  the  bill  (H.R.  4422)  to  au- 

Managers  on  the  Part  of  the  House.  (The   following  Members  (at  the  re-     thorize  appropriations  for  fiscal  year  1995  for 

Dale  Bumpers.  quest  of  Mr.  Hunter)  and  to  include  ex-     the   coast   Guard,   and   for   other   purposes 

Tom  Harkin.  traneous  matter:)  (Rept.  103-731).  Referred  to  the  House  Cal- 

J.  Robert  Kerrey,  Mr.  Gingrich,  endar. 


UMI 


2}  9  78 


CONGRESSIONAL  RECORD— HOUSE 


■  .-  30NI0R;  Committee  on  Rules.  House 
Resolution  536.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2866)  to  provide 
for  the  sound  management  and  protection  of 
Redwood  forest  areas  in  Humboldt  County. 
CA.  by  adding  certain  lands  and  waters  to 
the  Six  Rivers  National  Forest  and  by  in- 
cluding a  portion  of  such  lands  in  the  na- 
tional wilderness  preservation  system  (Rept. 
103-732).  Referred  to  the  House  Calendar. 

Mr.  SMITH  of  Iowa:  Committee  of  Con- 
ference. Conference  report  on  H.R.  4606.  A 
bill  making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human  Sen,-ices, 
and  Education,  and  related  agencies,  for  the 
fiscal  year  ending  September  30.  1995.  and  for 
other  purposes  (Rept.  103-733).  Ordered  to  be 
printed. 

Mr.  DURBIN:  Committee  of  Conference. 
Conference  report  on  H.R.  4554.  A  bill  mak- 
ing appropriations  for  Agriculture.  Rural  De- 
velopment. Food  and  Drug  Administration, 
and  related  agencies  programs  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes  (Rept.  103-734).  Ordered  to  be  print- 
ed. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GIBBONS: 
H.R.  5060.  A  bill  to  provide  for  the  continu- 
ation of  certain  fee  collections  for  the  ex- 
penses of  the  Securities  and  Exchange  Com- 
mission for  fiscal  year  1995;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  TOWNS  (for  himself.  Mr. 
GiLLMOR,  Mr.  B.\RCIA  of  Michigan. 
Mr.  Ehlers.  Mr.  Oxley,  Mr.  Barlow. 
Mr.    Upton,    Mr.    Mlnge,    and    Mr. 

HiLLlARD): 

H.R.  5061.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  clarify  the  obli- 
gation of  the  Federal  Government  to  take 
possession  of  and  title  to  high-level  radio- 
active waste  and  spent  nuclear  fuel  and  pro- 
vide for  its  timely  and  safe  transportation, 
storage,  and  disposal,  and  for  other  purposes; 
jointly,  to  the  Committees  on  "Energy  and 
Commerce  and  Natural  Resources. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self. Mr.  KOLBE.  Mrs.  Morella,  Mr. 
BoEHLERT.  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Ehlers,  Mr.  Hobson,  Mr. 
Castle.  Mr.  Portman,  Mr.  Upton, 
Mr.  Shays.  Mr.  Hoekstra,  Mr.  Rob- 
erts, Mr.  McCloskey,  Mr.  Goss,  Mr. 
Penny.  Mr.  Cox,  Mr.  Ballenger,  Mr. 
Hyde,  Mr.  Leach,  Mr.  Hutto,  Mr. 
ToRRicELLt,  Mr.  Walker,  Mr.  Dreier. 
Mr.  HOLDEN.  Mr.  Kanjorskl  Mr. 
Chapman,  Mr.  Klink,  Mr.  DeLay,  Mr. 
Barton  of  Texas,  Mr.  Regula,  Mr. 
BLUTE,  Mrs.  ROUKEMA.  Mr.  Vento, 
Mr.  Faxon.  Mr.  Hunter,  Mr. 
McCrery.  Mr.  Gallegly.  Mr.  Bate- 
man,  Mr.  Oilman,  Mr.  Ber.man,  Mr. 
Lightfoot.  Mr.  Shaw,  Mr.  Dornan, 
Mr.  Fawell.  Mr.  Solomon.  Mr.  Bur- 
ton of  Indiana,  Mr.  Wise,  Mr.  Ober- 
STAR,  Mr.  Knollenberg.  Mr.  Zeliff. 
Mr.  Baker  of  Louisiana,  Mr. 
Torkildsen.  Mr.  Collins  of  Georgia. 
Mr.  Smith  of  Texas.  Mr.  Hastert. 
Mr.  MclNNis.  and  Mr.  Stearns): 
H.R.  5062.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  permanent  the 
limited  deduction  of  health  insurance  costs 
of  self-employed  individuals;  to  the  Commit- 
tee on  Ways  and  Means. 


By  Mr.  SCHUMER: 
H.R.  5063.  A  bill  to  amend  the  Immigration 
Act  of  1990  to  provide  for  complete  use  of 
visas  made  available  under  the  diversity 
transition  program;  to  the  Committee  on  the 
Judiciary. 

By    Mr.     FILNER    (for    himself.    Mr. 
Becerra.  Mr.  Berman.  Mr.  Brown  of 
California.  Ms.  McKinney,  Mrs.  Mink 
of     Hawaii,      Mr.      Sanders,      Mrs. 
Unsoeld,   Ms.    Velazquez.   Ms.   Wa- 
ters, and  Mr.  Owens): 
H.R.  5064.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  revise  the  limitation  ap- 
plicable to  mutual  life  insurance  companies 
on  the  deduction  for  policy  holder  dividends 
and  to  exempt  small  life  insurance  compa- 
nies from  the  required  capitalization  of  cer- 
tain policy  acquisition  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PENNY: 
H.R.  5065.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  make 
technical  corrections  to  certain  provisions 
relating  to  beginning  farmers  and  ranchers; 
to  the  Committee  on  Agriculture. 
By  Mr.  QUILLEN: 
H.R.    5066.    A    bill    to    amend    the    Public 
Health  Service  Act  to  modify  the  eligibility 
requirements  for  appointment  as   the   Sur- 
geon General  of  the  Public  Health  Service;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  BREWSTER: 
H.J.  Res.  410.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  des- 
ignating  October   1994   as     'National    Spina 
Bifida  Prevention  Month";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By     Mr.     HOYER    (for    himself,     Mr. 
Weldon.    Mr.    Valentine,    and    Mr. 

BOEHLERT); 

H.J.  Res.  411.  Joint  resolution  designating 
October  29,  1994,  as  ■National  Firefighters 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STUMP  (for  himself.  Mr.  Cop- 
persmith.  Ms.   English   of  Arizona. 
Mr.  Kolbe,  and  Mr.  Pastor): 
H.J.  Res.  412.  Joint  resolution  to  express 
the  sense  of  tho  Congress  in  commemoration 
of  the  75th  anniversary  of  Grand  Canyon  Na- 
tional Park;  to  the  Committee  on  Natural 
Resources. 

By  Mr.  CONYERS: 
H.  Con.  Res.  291.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  1587;  con- 
sidered and  agreed  to. 
By  Mr.  MAZZOLI: 
H.  Res.  533.  Resolution  to  provide  for  the 
concurrence  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  783)  with  an 
amendment;  considered  under  suspension  of 
the  rules  and  passed. 

By  Mr.  WAXMAN: 
H.  Res.  534.  Resolution  to  correct  the  en- 
grossment of  the  amendment  of  the  House  of 
Representatives  to  the  Senate  bill  (S.  725); 
considered  and  agreed  tr; 
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Under  clause  1  of  rule  XXII, 

Mr.  REED  introduced  a  bill  (H.R.  5067)  to 
authorize  the  Secretary  of  Transportation  to 
issue  a  certificate  of  documentation  with  ap- 
propriate endorsement  for  employment  in 
the  coastwise  trade  for  each  of  three  barges; 
which  was  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  65:  Mr.  JOHNSON  Of  Georgia. 
H.R.  672:  Mr.  KLEIN. 
H.R.  778:  Mr.  PAYNE  of  Virginia. 
H.R.  799:  Mr.  Ridge. 
H.R.  1048:  Ms.  Brown  of  Florida. 
H.R.  1080:  Ms.  Snowe. 
H.R.  1843:  Mr.  Smfth  of  Oregon. 
H.R.  2417:  Mr.  Bliley. 

H.R.  2418:  Mr.  Trafican-t.  Mr.  Burton  of 
Indiana,    Mr.    McCollum,    Mr.    Orton.    Mr. 
Myers  of  Indiana,  and  Ms.  Snowe. 
H.R.  2467:  Mr.  Bachus  of  Alabama. 
H.R.  2479:  Mr.  Nadler,  Mr.  Sabo,  Mr.  ScHU- 
mer.  and  Mr.  Sanders. 
H.R.  2488:  Mr.  Meehan  and  Mr.  Rangel. 
H.R.  2898:  Mr.  McCloskey. 
H.R.  3039:  Mr.  Dooley  and  Mr.  Young  of 
Alaska. 
H.R.  3233:  Mr.  Livingston. 
H.R.  3407:  Mr.  Orton. 

H.R.  3633:  Mr.  Calvert  and  Mr.  Fingerhut. 
H.R.  3790:  Mr.  Richardson. 
H.R.  3795:  Mr.  Barca  of  Wisconsin. 
H.R.  3854;  Mrs.  Schroeder,  Mr.  Dellums. 
Mr.  Penny,  and  Ms.  Eddie  Bernice  Johnson 
of  Texas. 
H.R.  3862:  Mr.  Moorhead. 
H.R.  3866:  Mr.  VISCLOSKY  and  Mr.  HOYER. 
H.R.  3971:  Mr.  Klug. 

H.R.   4056:   Mr.   HUTCHINSON.   Mr.   Bilbray, 
Mr.  Shays,  Mr.  Goodlatte.  and  Ms.  Snowe 
H.R.  4118:  Mr.  Gallegly. 
H.R.  4137:  Mr.  Cox  and  Mr.  Pastor. 
H.R.  4138:  Mr.  Gunderson  and  Mr.  Baker  of 
Louisiana. 

H.R.   4284:    Ms.    Velazquez,   Mr.   Romero- 
Barcelo,  Mr.  Orton,  and  Ms.  Norton. 
H.R.  4371:  Mr.  Goss. 
H.R.  4394:  Mr.  Inhofe  and  Mr.  Vento. 
H.R.  4412:  Mr.  Gillmor. 
H.R.  4474:  Mr.  Wyden  and  Mr.  Neal  of  Mas- 
sachusetts. 

H.R.    4514:    Mr.    LEWIS    of   California,    Mr. 
Young  of  Alaska,  and  Mr.  Johnson  of  South 
Dakota. 
H.R.  4527:  Mrs.  Bentley  and  Mr.  Hansen. 
H.R.  4574:  Mr.  Kreidler  and  Ms.  DuNN. 
H.R.  4643:  Mr.  Skeen  and  Mr.  Zeliff. 
H.R.  4788:  Mr.  McHugh. 
H.R.  4802:  Mr.  Hall  of  Texas,  Mr.  Dellums, 
Mr.      Barrett      of     Wisconsin,      and      Mr. 
Menendez. 
H.R.  4805:  Mr.  Orton. 
H.R.  4811:  Ms.  Kaptur. 
H.R.  4830:  Mr.  Baker  of  California. 
H.R.  4887:  Mr.  Petri. 
H.R.  4933:  Mr.  Dicks. 

H.R.  4936:  Mr.  Calvert,  Mr.  Swett.  Mr. 
Manzullo,  Mr.  Klug.  Mrs.  Lloyd,  Mr. 
QuiNN,  Mr.  LaFalce.  Mr.  Hoagland,  and  Mr. 
Shays. 

H.R.  4941:  Mr.  Abercrombie.  Mr.  Becerra, 
Mr.  Beilenson.  Mr.  Brown  of  California.  Mr. 
Clay.  Mrs.  Clayton.  Mr.  Clyburn,  Mr.  Del- 
lums. Mr.  Farr,  Mr.  Foglietta.  Mr.  Frank 
of  Massachusetts,  Mr.  Hamburg.  Mr.  Hef- 
ner, Mr.  Hinchey.  Mr.  Hochbrueckner,  Mr. 
Kanjorskl  Mr.  LaFalce.  Mr.  Martinez,  Mr. 
McDermott,  Ms.  McKinney.  Mr.  Mfume,  Mr. 
Miller  of  California,  Mr.  Mineta.  Mrs.  Mink 
of  Hawaii,  Mr.  Nadler.  Mr.  Olver.  Mr. 
Penny,  Mr.  Rangel,  Mr.  Sabo.  Mr.  Sanders, 
Mrs.  Schroeder,  Mr.  Stark,  Mr.  Stokes,  Mr. 
Thompson,  Mr.  Torres,  Mr.  Towns,  Mr. 
Underwood,  Mrs.  Unsoeld,  Ms.  Velazquez, 
Ms.  Waters.  Mr.  Wynn,  and  Mr.  Yates. 

H.R.  4942:  Mr.  Oxley  and  Mr.  Johnson  of 
Georgia. 
H.R.  4949:  Mr.  Barca  of  Wisconsin, 
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H.R.  4957:  Mr.  Traficant. 

H.R.  4976:  Mr.  Stump,  Mr.  Kolbe.  Mr. 
Orton.  and  Ms.  Shepherd. 

H.R.  4977:  Mr.  Stenholm. 

H.R.  4978:  Mr.  Stenholm. 

H.R.  4979:  Mr.  Stenholm. 

H.R.  5028:  Mr.  KREIDLER  and  Mrs.  Un.soeld. 

H.R.  5033:  Mr.  Talent.  Mr.  Chapman,  Mr. 
Emerson,  Mr.  Hayes.  Mr.  Ballenger.  Mr. 
Delay,  Mr.  Brewster.  Mr.  Montgo.mery. 
Mr.  H.\nsen,  Mr.  Gallegly,  Mr.  Doolittle. 
Mr.  Santorum,  Mr.  Upton.  Mr.  Duncan.  Mr. 
Solomon,  Ms.  Danner,  Mr.  Boucher,  Mr. 
Klink.  Mr.  Gunderson,  and  Mr.  Lightfoot 

H.R.  5038:  Mr.  Klug. 

H.J.  Res.  44:  Mr.  Santorum. 

H.J.  Res.  199:  Mr.  Ha.mburg,  Mr.  Condit. 
Mr.  Canady,  Mr.  Orton,  and  Mr.  Pete  Geren 
of  Texas. 
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H.J.  Res.  358:  Mrs.  Bentley,  Mr.  Bacchus 
of  Florida.  Mr  Montgomery.  Mr.  Wolf.  Mr. 
Wise.  Mr.  Reed.  Mr.  Dellums.  Mr.  Jeffer- 
son, Mr.  Brown  of  California,  Mr.  Shays,  Mr. 
Goodling,  Mr.  Darden,  and  Mr.  Smith  of 
New  Jersey. 

H.J.  Res.  385:  Mr.  Johnson  of  South  Dakota 
and  Mr.  P.^stor. 

H.J.  Res.  401:  Mr.  Bateman.  Mr.  Bevill. 
Mrs.  Byrne,  Mr.  Castle,  Mr.  Cle.me.nt,  Mr. 
Clinger.  Mr.  de  Lugo,  Mr.  Deutsch,  Mr. 
Dl\z-Balart.  Mr.  Fazio,  Mr.  Hefner,  Mr. 
Hutto.  Mr.  Kleczka,  Mr.  Leach.  Ms.  Lowey, 
Mr.  McDade.  Mr.  Pallone,  Mr.  Parker,  Mr. 
Pastor.  Mr.  Peter.son  of  Florida,  Mr.  Roe- 
.mer.  Mr.  Romero-Barcelo,  Mr.  Scott.  Mr. 
Smith  of  Iowa.  Mr.  Tauzin,  Mrs.  UNSOELD, 
Mr.  Wolf,  and  Mr.  Wyden. 

H.J.  Res.  402:  Mr.  Ballenger  and  Mr. 
Walsh. 


1  I  ft?!"* 

H.J.  Res.  405:  Mr.  FIELDS  of  Texas.  Mr 
Pomeroy,  Ms.  Lambert.  Mr.  Thompson.  Mr. 
Chapman,  Mr.  Baker  of  Louisiana.  Mr. 
Kingston.  Mr.  Pombo,  Mr.  Johnson  of  South 
Dakota,  Mr.  Herger,  Mr.  Dooley.  Mr. 
Boehner,  and  Mr.  Archer. 


H.  Con.  Res.  15;  Mr.  LaFalce. 

H.  Con.  Res.  35:  Ms.  Lowey,  Mr.  Nadler. 
Mr.  OwEN.s,  Mr.  Payne  of  New  Jersey.  Mr, 
Condit,  Mr.  Andrews  of  Maine.  Mr. 
Pomeroy,  Mr.  H.«ill  of  Texas,  Mr.  Boucher, 
and  Mr.  Dingell. 

H.  Con.  Res.  281:  Ms.  Lowey,  Mr.  Manton, 
Mr.  Bacchus  of  Florida,  Mr.  Canady.  Mr. 
KoPETSKi,  Mr.  Kyl,  Mr.  Porter,  Ms.  Eddie 
Bernice  Johnson  of  Texas,  Mr.  Wyden,  Mr, 
Mann,  and  Ms.  Pryce  of  Ohio. 

H.  Res,  430:  Mr.  Kopetski. 
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[SALUTE) 


GUN-FREE  SCHOOLS 


HON.  KARAN  ENGLISH 

OF  ARIZONA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20, 1994 

Ms.  ENGLISH  of  Arizona.  Mr.  Speaker,  I 
rise  today  to  speak  out  against  a  serious  prob- 
lem for  our  Nation's  children:  violence  in 
school.  Our  students  and  teachers  are  rou- 
tinely being  threatened  by  gun  violence.  These 
attacks  obviously  put  our  children  in  harm's 
way  and  ruin  their  ability  to  concentrate  on 
what  they  are  supposed  to  be  learning  in  the 
classroom. 

Many  of  us  have  been  reading  our  local 
newspaper's  headlines  reporting  the  increas- 
ing number  of  violent  incidents  in  school.  Stu- 
dents that  used  to  be  discipline  problems  are 
now  turning  into  cnminal  problems  since  more 
and  more  fights  are  being  settled  by  a  loaded 
gun. 

In  Arizona,  gun  violence  in  schools  has  be- 
come much  more  frequent.  A  recent  Phoenix 
Gazette  article  highlighted  the  wave  of  vio- 
lence and  use  of  guns  in  our  schools.  In  the 
1993-94  school  year,  the  Phoenix  School  Dis- 
trict had  24  guns  confiscated  in  the  high 
school.  In  Mesa,  21  students  were  expelled  for 
carrying  weapons  to  school.  Already  this 
school  year,  a  student  in  Red  Mountain  High 
School  held  a  loaded  gun  to  his  head  and 
threatened  another  student  in  the  school's 
hallway.  A  drive-by  shooting  at  the  Mesa  High 
School  and  double  suicide  of  two  14-year-old 
girls  with  a  gun  brought  to  Apache  Junction 
High  School  has  scared  students,  teachers, 
and  parents.  These  horrifying  incidents  reflect 
the  problem  nationally. 

A  Centers  for  Disease  Control  report  found 
that  every  day  1  in  20  high  school  students 
carries  a  gun  to  school. 

Sixteen  percent  of  high  school  seniors  say 
they  have  been  threatened  with  a  weapon  at 
school. 

The  American  Medical  Association  reports 
the  leading  cause  of  death  for  both  black  and 
white  teenage  boys  is  gunshot  wounds. 

Every  school  day  40  children  are  either 
killed  or  injured  by  firearms. 

Only  29  percent  of  parents  believe  that  most 
children  are  safe  from  violence  in  schools  ac- 
cording to  a  Joyce  Foundation  report. 

There  is  a  clear  need  for  short-term  and 
long-term  solutions  to  violence  in  school.  As  a 
member  of  the  Education  and  Labor  Commit- 
tee, I  helped  aaopt  legislation  which  will  take 
a  long-term  approach  in  dealing  with  school  vi- 
olence. I  have  also  been  advocating  for  a 
strict,  short-term  response  in  dealing  with  guns 
in  school.  I  voted  for  a  gun-free  school 
amendment  in  the  debate  on  the  reauthonza- 
tion  of  the  elementary  and  secondary  edu- 
cation bill,  H  R.  6.  This  amendment  would  re- 
quire schools  to  adopt  a  policy  where  students 
would  be  excelled  for  a  year  if  thev  brought  a 


gun  onto  school  property.  As  a  member  of  the 
House-Senate  conference  committee  on  the 
elementary  and  secondary  education  reauthor- 
ization [ESEA],  I  will  be  fighting  to  keep  the 
gun-free  school  amendment  in  the  conference 
report. 

This  amendment  incorporates  flexibility  for 
local  school  districts  by  allowing  school  super- 
intendents to  make  an  exception  on  a  case- 
by-case  basis.  The  gun-free  school  amend- 
ment also  would  allow  for  placement  of  an  ex- 
pelled student  in  an  alternate  education  setting 
and  would  give  States  with  less  restrictive  poli- 
cies a  1  year  grace  period. 

Students,  teachers,  and  parents  whom  I 
have  been  meeting  with  have  asked  me  to 
support  tough  penalties  such  as  the  gun-free 
school  amendment.  Students  do  not  want  to 
question  whether  their  fellow  classmate  may 
be  sitting  next  to  them  with  a  loaded  gun. 
Most  certainly,  parents  do  not  want  to  have  to 
wonder  whether  their  children  may  be  gunned 
down  in  the  classroom.  Teachers  and  school 
administrators  have  enough  to  deal  with  now 
that  they  do  not  want  to  fear  for  their  safety 
and  that  of  their  students. 

In  Congress,  we  have  responded  through 
various  legislative  initiatives  to  reduce  the 
problem  of  school  violence.  I  have  helped 
enact  the  Safe  School  Act  which  will  provide 
Federal  assistance  for  schools  to  develop 
model  programs  promoting  school  safety.  We 
passed  GOALS  2000  legislation  that  will  pro- 
vide Federal  resources  to  try  to  achieve  the 
goal  that  every  school  will  be  free  of  drugs 
and  violence  and  offer  an  environment  condu- 
cive to  learning  by  the  year  2000.  As  part  of 
the  crime  bill.  Congress  passed  the  youth 
handgun  ban  outlawing  the  possession  or  sale 
of  a  handgun  to  a  person  under  the  age  of  18. 
Finally,  I  am  working  to  include  the  gun-free 
school  amendment  In  the  conference  report  on 
eSEA. 

I  recognize  that  there  are  no  easy  answers 
for  curbing  violence  in  school.  We  need  to 
take  steps  that  will  help  reduce  the  level  of  vi- 
olence in  school.  I  have  been  working  with  our 
local  communities  to  find  out  what  types  of 
programs  and  policies  the  schools  have  initi- 
ated to  deal  with  this  problem.  Many  schools 
have  developed  policies  for  student  conduct 
including  those  similar  to  the  gun-free  school 
amendment.  They  also  have  Initiated  conflict 
resolution,  peer  mediation  and  other  preven- 
tion programs.  But,  many  schools  have  too 
few  resources.  They  are  spending  their  edu- 
cation budget  to  pay  for  security  guards  to  pa- 
trol the  hallways  and  metal  detectors  to  greet 
our  children  at  their  schools'  entrances. 

In  order  to  reduce  school  violence,  it  will 
take  a  concerted  effort  involving  students,  par- 
ents, teachers,  school  administrators,  law  en- 
forcement officials  and  the  entire  community  to 
stem  the  tide  of  violence  in  school.  Schools 
have  been  developing  effective  programs  in 
combating  school  violence.  Their  efforts  need 
to  be  supported  at  the  Federal  level  so  local 


school  districts  will  have  the  resources  to  con- 
tinue working  to  curb  school  violence. 


TRIBUTE  TO  PEACE  CORPS 
VOLUNTEER  MICHAEL  GOODLY 


HONORING  MILITARY  SERVICE 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1994 

Mr.  LIVINGSTON.  Mr.  Speaker,  this  past 
weekend,  I  gave  a  speech  hononng  the  mili- 
tary service  of  veterans  who  have  served,  and 
in  some  cases  suffered  for,  their  country.  I 
would  like  to  include  it  for  the  Record. 

Greetings  for  POWMIA  Recognition  Day 

Thank  you  very  much  Charlie 
Cunningham,  and  greetings  from  Louisiana's 
congressional  delegation.  To  Captain  Kistler. 
Commander  Ahee.  Commander  Kemp,  and 
Commander  Lane:  my  highest  regards. 

And  to  all  of  you  gathered  here,  I  am  hum- 
bled to  honor  those  who  suffered  in  foreign 
captivity  so  that  others  may  be  free.  These 
are  men  who  were  thrown  into  an  abyss  and 
lived  to  tell  about  it.  Their  tales  should 
never  be  forgotten  by  those  who  enjoy  the 
blessing  of  liberty.  Their  lonely  service, 
often  in  defiance  of  brutal  torture,  speaks  in 
deeds  so  eloquent  that  they  are.  as  Abraham 
Lincoln  said,  "far  beyond  our  power  to  add 
or  detract"  by  mere  words  alone. 

As  for  those  still  listed  as  missing.  I  quote 
one  of  the  great  leaders  of  the  20th  Century, 
Ronald  Reagan,  who  said  that  "our  liberty  is 
secure  because  every  life  is  precious  to  us; 
we,  therefore,  can  write  no  final  chapter  to 
the  story  of  those  who  answered  their  coun- 
try's call  and  did  not  return.  They  gave  with- 
out limit  and  we  owe  them,  and  their  fami- 
lies, no  less." 

As  a  side  note: 

All  veterans  here  have  served  valiantly  in 
fighting  against  tyranny— whether  the  Nazis 
of  WWII,  the  Communists  in  Korea  or  Viet- 
nam or  other  cold  war  skirmishes— each 
time,  against  totalitarians. 

And  we  won. 

But  today  we  find  our  troops  detailed  in  18 
countries  on  missions  involving  some  80.000 
troops— and  that  is  before  Haiti.  Most  of 
these  missions  are  well-intended,  good 
causes.  But  some  involve  something  we  have 
not  know  before:  a  sort  of  gunboat  liberalism 
which  I  believe  trends  toward  a  foolish  and 
unwise  risk  of  American  lives  and  resources. 

This  constitutes  an  advancement  of  ideals 
not  yet  understood,  and  hardly  approved,  by 
the  American  people.  We  should  be  very 
wary  and  cautious,  lest  we  waste  the  reputa- 
tion of  good  will  we  have  generated  through- 
out the  world  as  a  great  superpower  unafraid 
to  put  its  strength  behind  a  vision  of  justice, 
democracy,  and  decency.  Let  us  not  become 
bogged  down  in  political  misadventures  for 
dubious  causes  or  personalities. 

But  let  us  have  the  wisdom  and  strength  to 
stand  and  fight  if  necessary  when  America, 
its  citizens,  or  allies  are  truly  threatened. 

So  to  all  of  you  gather  here.  I  again  say 
thank  you  for  your  service,  and  I  conclude 
with  the  only  expression  which,  in  its  sim- 
plicity and  directness,  best  exemplifies  the 
respect  in  which  I  hold  those  we  honor  today. 


HON.  JAMES  E.  CLYBURN 

of  south  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 

Tuesday,  September  20.  1994 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Marvin  Goodly  of 
Orangeburg,  SC,  a  Peace  Corps  volunteer  in 
Cameroon,  West  Africa. 

Mr.  Goodly,  a  graduate  of  South  Carolina 
State  University  with  a  B.S.  in  professional  bi- 
ology, is  part  of  a  group  of  125  volunteers 
working  in  agricultural,  educational,  environ- 
mental, health-related  and  urban  development 
projects  in  Cameroon. 

Mr.  Goodly  joined  the  Peace  Corps  in  1992 
as  an  agricultural  volunteer.  He  has  helped  to 
design  and  build  fish  ponds  in  Cameroon. 

According  to  Carol  Bellamy,  director  of  the 
Peace  Corps,  in  the  past  33  years,  more  than 
140,000  Americans  have  served  as  Peace 
Corps  volunteers  in  over  100  countnes. 

Through  their  work  and  participation  in  the 
daily  routines  of  the  communities  in  which  they 
serve.  Peace  Corps  volunteers  gam  invaluable 
perspective  on  the  difficult  conditions  facing 
the  majority  of  the  world's  population. 

Mr.  Goodly  is  commended  for  giving  his 
time,  energy,  and  education  for  the  betterment 
of  others. 


IN  HONOR  OF  ST.  PATRICK'S 
CHURCH  125TH  ANNIVERSARY 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  .i  Mtmtx;r  of  the  House  on  the  floor. 


HON.  ROBERT  MLNENDEZ 

OK  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20, 1994 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  St.  Patrick's  Church  in 
Jersey  City  which  is  celebrating  its  125fh  anni- 
versary. 

St.  Patrick's  Church  is  dedicated  to  serving 
the  community.  They  have  demonstrated  this 
time  and  again  through  the  years.  The  church 
is  part  of  the  fabric  which  makes  up  Jersey 
City.  The  church  has  a  long  tradition  of  serv- 
ing the  needy  of  all  faiths,  ethnicities,  and 
races.  Its  efforts  at  community  outreach  are  a 
model  of  giving  and  sacnfice. 

In  1868,  Bishop  James  Roosevelt  Bayley,  a 
nephew  of  Elizabeth  Ann  Sefon,  purchased 
land  for  a  small  church  and  named  it  St.  Jo- 
seph's. In  December  1869,  the  mission  was 
raised  to  full  parish  status  and  was  renamed 
St.  Patnck's.  St.  Patrick's  Church  was  first 
opened  for  mass  in  1872.  On  August  19, 
1877,  the  church  as  it  exists  today  was  com- 
pleted. At  the  time  it  was  only  the  third  Catho- 
lic church  in  Jersey  City.  In  the  decades  to 
come,  the  Catholic  population  grew,  and  eight 
additional  parishes  were  established.  The 
church  has  a  long  distinguished  history  of 
service  to  the  community. 

In  1901,  the  St.  Patrick's  Club  was  formed 
for  the  purpose  of  drawing  the  men  of  the  par- 
ish into  closer  social  contact  with  each  other 
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and  the  church.  They  sponsored  such  events 
as  picnics,  trolley  rides,  and  athletic  meets. 
The  club  was  a  fine  example  of  parish  life  and 
culture.  In  1910,  the  St.  Patrick's  School  was 
opened.  Throughout  the  war  enrollment  in  St. 
Patrick's  School  flounshed.  A  total  of  1,350 
students  were  enrolled  in  1933,  making  it  the 
largest  in  the  diocese. 

In  the  1930's  the  church  focused  on  feeding 
the  poor.  Approximately  Si  0,000  was  raised 
annually  from  collections  and  donations  and 
was  distributed  to  the  poor  of  the  city.  In  1971 , 
Patrick  House,  a  drug  treatment  and  family 
services  center  was  launched.  It  was  the  first 
facility  of  its  kind  in  Hudson  County.  Although 
Patnck  House  is  no  longer  in  operation,  many 
of  its  services  are  still  provided  by  the  pansh. 
In  1980,  then  Governor  Brendan  Byrne  for- 
mally added  the  St.  Patnck's  Church  and 
school  complex  to  the  New  Jersey  State  Reg- 
ister of  Histonc  Places. 

St.  Patrick's  Church  is  dedicated  to  serving 
its  panshioners  and  the  community.  Its  com- 
mitment to  promoting  cultural  diversity  is  com- 
mendable, to  say  the  least.  I  am  extremely 
proud  to  have  such  a  fine,  historic  institution  in 
my  district.  I  congratulate  them  on  their  125th 
anniversary,  and  wish  them  continued  suc- 
cess. 


INJUSTICE  IN  INDIA 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
repressive  government  of  India  has  struck  an- 
other blow  against  democratic  principles, 
charging  former  member  of  F^ariiament 
Simranjit  Singh  Mann  under  the  tyrannical  Ter- 
rorist and  Disruptive  Activities  Act  [TADA].  Ac- 
cording to  Asia  Watch.  "TADA  reverses  the 
presumption  of  innocence,  placing  the  burden 
on  the  accused  to  prove  he  is  not  guilty.  This 
violates  international  standards  and  Indian 
law."  There  is  a  grave  danger  that  the  Punjab 
fjollce  will  kill  Mr.  Mann.  The  regime  has  al- 
ready taken  away  his  passport  in  violation  of 
all  international  standards. 

As  if  this  weren't  bad  enough,  the  regime 
seized  the  luggage  of  Punjab  Human  Rights 
Organization  president  Ajit  Singh  Bains,  a 
former  justice  of  the  Punjab  and  Haryana  High 
Court,  while  he  was  at  the  airport  awaiting  a 
flight  to  Great  Britain  last  week.  Justice  Bams 
was  prevented  from  leaving  the  country.  Jus- 
tice Bains,  like  Mr.  Mann,  is  a  proponent  of  a 
peaceful  movement  to  achieve  Independence 
for  Khalistan. 

Many  of  us  remember  Justice  Bains'  elo- 
quent testimony  before  the  Congressional 
Human  Rights  Caucus  3  years  ago.  He  de- 
tailed brutal  abuses  of  the  most  basic  liberties 
by  the  Indian  regime  in  occupied  Khalistan. 
What  has  made  Justice  Bains  unfit  to  leave 
the  country  since  then?  Perhaps  the  Indian  re- 
gime knows  that  freedom  lor  Khalistan  is  near 
at  hand. 

The  Congress  is  well  aware  that  the  of>- 
pressed  Sikhs  of  Khalistan  have  been  waging 
an  ongoing  peaceful  struggle  for  freedom.  On 
October  7,  1987.  the  Sikh  leaders  declared 
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Khalistan  independent.  When  Mr.  Mann  spoKe 
at  a  gurdwara — a  Sikh  temple — in  support  of  a 
peaceful  movement  to  achieve  freedom  lor 
Khalistan.  he  exercised  what  we  here  would 
consider  his  legitimate  right  of  tree  speech. 
But  no  such  right  exists  lor  Sikhs  in  the  so- 
called  worid's  largest  democracy.  For  advocat- 
ing a  peacelul  movement  for  Sikh  freedom, 
India  charges  Mr.  Mann  with  terrorism.  This  ty- 
rannical action  further  proves  that  Indian  de- 
mocracy is  a  fraud. 

Mr.  Manns  case  is  not  unusual.  Neither  is 
that  of  Justice  Bams.  India  has  killed  at  least 
115,000  Sikhs  since  1984,  150,000  Chnstians 
in  Nagaland  since  1947,  and  40.000  Kashmiri 
Muslims  since  1988.  It  also  faces  freedom 
movements  in  Assam,  Manipur,  and  Tamil 
Nadu.  If  India  is  the  world's  largest  democ- 
racy, why  do  so  many  want  to  get  out  from 
under  Indian  rule? 

A  recent  report  from  Human  Rights  Watch/ 
Asia  states  that  the  Indian  regime  has  set  up 
at  least  200  torture  centers  throughout  Punjab. 
Khalistan.  One  police  officer  says  that  "torture 
IS  used  routinely.  During  my  5  years  with  the 
Punjab  police,  I  estimate  that  4,000  to  5,000 
were  tortured  at  my  police  station  alone."  An- 
other police  officer  says,  "Without  exception, 
any  person  who  is  detained  at  the  police  sta- 
tion is  tortured  "  Sikhs  who  die  of  torture  are 
routinely  listed  as  having  died  in  a  fake  en- 
counter with  the  police.  According  to  the  re- 
port, these  staged  "encounters"  account  for 
most  of  the  killings  there. 

On  July  17,  UPI  reported  that  "several 
Swiss  drug  companies  are  preparing  to  wind 
up  or  limit  operations  in  India."  The  Swiss  am- 
tjassador  is  quoted  as  saying  that  "the  invest- 
ment citmate  is  bad."  And  Dr.  Jack  Wheeler  of 
the  Freedom  Research  Foundation  predicts  m 
the  June  27  issue  of  Strategic  Investment  that 
India  "will  be  gone  as  we  know  [it]  within  10 
years."  India  is  not  one  country,  but  a  polyglot, 
a  conglomeration  of  several  countries  put  to- 
gether under  Bntish  colonial  rule.  It  is  destined 
to  fall  apart.  Thanks  to  the  work  of  organiza- 
tions like  the  Council  of  Khalistan,  the  day  of 
freedom  for  the  nations  oppressed  by  India  is 
closer. 

If  is  time  for  the  administration  to  place 
sanctions  on  India.  This  Congress  must  pass 
H.R.  1519,  which  will  cut  off  India's  develop- 
ment aid  until  human  rights  are  respected.  We 
must  also  pass  H.  Con.  Res.  134,  which  calls 
for  a  free  and  fair  vote  to  determine  the  future 
of  Khalistan.  The  charges  against  Mr. 
Simranjit  Singh  Mann  and  the  action  against 
Justice  Ajit  Singh  Bams  make  these  actions 
more  important  than  ever. 

Council  of  Khaustan 

For  immediate  release:  September  19.  1994. 
Washington.  DC. 

JUSTICE  bains  denied  EXIT  FROM  INDIA 

WAsmNGTON.  DC.  September  19.— On  orders 
from  the  Indian  Home  Ministry.  Indian  air- 
port security  officials  denied  retired  Hi^h 
Court  Judge  Justice  Ajit  Singh  Bains  exit 
from  India  on  Thursday,  September  15.  The 
outspoken  Sikh  champion  for  human  rights 
and  political  freedom  attempted  to  board  a 
flight  in  Delhi  bound  for  the  United  King- 
dom. Bains  was  detained  at  the  final  security 
check  and  humiliated  by  security  guards 
who  discovered  his  name  on  an  official  Home 
Ministry  list  forbidding  him  to  leave  India. 
Justice  Bains  is  Chairman  of  the  Punjab 
Human  Rights  Organization. 
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Like  other  leaders  speaking  out  for  Sikh 
freedom  and  human  rights.  Bains  faces  con- 
tinued harassment  at  the  hands  of  Indian 
government  police.  Restrained  by  what  he 
terms  an  "undeclared  detention,"  Bains  and 
visitors  to  his  house  have  been  under  con- 
stant government  surveillance.  His  tele- 
phone has  been  tapped  and  his  movement  re- 
stricted. 

Recently,  the  Indian  government  denied  a 
passport  to  Simranjit  Singh  Mann.  Sikh  po- 
litical leader  and  vocal  advocate  for  Sikh 
freedom,  after  he  made  a  speech  in  support  of 
Khalistan.  Mr.  Mann  has  faced  unrelenting 
government  harassment  ranging  from  the  de- 
nial of  his  freedom  of  movement  to  imprison- 
ment and  torture.  Justice  Bains,  too,  has 
been  jailed  on  numerous  occasions. 

Despite  the  experience  of  leaders  such  as 
Bains  and  Mann,  India  denies  any  violation 
of  human  rights.  While  in  the  United  States 
in  May.  Indian  Prime  Minister  Narasimha 
Rao  adamantly  maintained  India's  innocence 
on  human  rights  violations.  Independent 
human  rights  organizations,  however,  have 
exposed  a  long  list  of  Indian  government 
atrocities  and  a  history  of  the  brutal  denial 
of  human  freedom.  According  to  Dead  Si- 
lence: The  Legacy  of  Abuses  in  Punjab,  pub- 
lished by  Human  Rights  Watch;Asia.  "The 
deliberate  use  of  torture  and  execution  as 
counter-insurgency  tactics  was  not  merely 
tolerated  but  actively  encouraged  by  senior 
government  officials." 

Dr.  Gurmit  Singh  Aulakh.  President  of  the 
Council  of  Khalistan.  who  spoke  to  Justice 
Bains  by  telephone,  warns  the  Indian  govern- 
ment not  to  harm  Sikh  leaders.  "The  eyes  of 
the  world  are  upon  you,"  said  Dr.  Aulakh. 
"You  no  longer  operate  in  the  vacuum  you 
once  enjoyed.  The  longer  you  hold  Justice 
Bains  and  S.  S.  Mann  against  their  will,  the 
more  ridiculous  your  protestations  of  inno- 
cence look  to  the  world.  You  have  been  ex- 
posed. Over  115.000  Sikhs  have  been  killed  in 
the  struggle  for  a  free  Khalistan.  No  amount 
of  oppression  or  lies  will  divert  us  from  the 
road  of  independence.  If  India  is  the  democ- 
racy it  claims  to  be.  then  leaders  like  Bains 
and  Mann  should  be  allowed  free  access  to 
the  international  community.  Instead  you 
brutally  silence  the  voice  of  the  Sikh  nation, 
yet  seek  inclusion  among  the  free  nations  of 
the  world.  India  can  no  longer  maintain  its 
big  lie.  The  time  for  Sikh  freedom  is  now. 
Free  Khalistan  today!" 
[From  the  Washington  Times,  Sept.  17,  1994] 
India  S.^id  to  Torture  Returnees 
(By  Heinz-Rudolf  Othmerding) 

New  Delhi.— When  Kuldeep  Singh,  21,  a 
Sikh  from  the  northern  Indian  state  of  Pun- 
jab, stepped  off  an  Aeroflot  night  on  May  28 
in  New  Delhi,  he  was  a  healthy  man. 

Two  days  later.  Mr.  Singh  was  dead.  Upon 
inspection,  his  body  bore  signs  of  torture. 

Mr.  Singh  sold  flowers  in  a  township  near 
Duesseldorf.  Germany,  and  was  not  a  par- 
ticularly politically  minded  man.  Seeking 
only  the  affluence  of  the  West,  he  lived  in 
Germany  illegally  until  he  was  discovered, 
denied  asylum  and  forced  to  return  to  India. 

WrTiat  in  Germany  was  a  routine  legal  pro- 
cedure ended  in  his  death  in  India.  Officials 
blackmailed  first  Mr.  Singh  and  then  his 
family. 

Despite  denials  by  the  Indian  police.  West- 
em  and  Indian  human  rights  activists  are 
convinced  that  Indian  deportees  returning 
home  after  their  applications  for  asylum  are 
rejected  abroad  are  often  arrested,  tortured 
and  blackmailed. 

And  if  the  victim's  relatives  cannot  scrape 
together  the  money  demanded  by  corrupt  of- 
ficials, the  deportee  might  even  face  death. 
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"If  you  come  back  after  years  in  Germany, 
then  the  assumption  is  that  you  must  have 
either  accumulated  a  lot  of  money  yourself 
or  transferred  it  to  your  family  in  India," 
says  Ravi  Nair,  a  well-known  Indian  human 
rights  activist. 

Shamsher  Singh,  another  deportee  from 
Germany,  probably  has  a  Stuttgart-based  aid 
organization  and  a  German  journalist  in  In- 
dian to  thank  for  his  well-being. 

The  German  organization  gave  him  enough 
money  to  cover  the  bribe  that  officials  were 
likely  to  demand,  and  the  journalist  man- 
aged to  retrieve  him  from  the  airport. 

When  Shamsher  Singh  was  finally  allowed 
to  leave  the  airport  with  the  journalist  on 
Aug.  19,  he  had  already  encountered  both  in- 
telligence and  immigration  officials.  Only 
the  money  he  brought  helped  him  escape  tor- 
ture, the  Punjabi  said  later. 

A  Cologne-based  lawyers  group  has  been 
waiting  since  Sept.  1  for  news  from  Joginder 
Singh,  also  deported  from  Germany. 

Mr.  Singh,  who  was  active  in  the  Sikh  sep- 
aratist movement,  had  been  refused  asylum 
in  Germany  for  the  first  time  in  1992  and  de- 
ported to  India.  According  to  the  lawyers, 
airport  police  let  him  go  that  time  after  ex- 
torting 50.000  rupees,  then  about  SI. 500.  from 
him. 

Mr.  Singh  subsequently  resumed  his  politi- 
cal activities  in  Punjab  but  fled  to  Germany 
again  after  being  arrested  and  tortured. 
After  his  second  deportation,  he  vanished 
without  a  trace. 

Several  European  states  like  Denmark  or 
Switzerland  introduced  checks  to  ensure  the 
safe  arrival  in  India  of  deportees  from  those 
countries. 

Embassy  staff  or  Indian  contacts,  mostly 
human  rights  activists,  are  asked  to  monitor 
the  arrival  in  India  of  unsuccessful  appli- 
cants for  political  asylum  in  the  two  coun- 
tries. 

But  there  is  no  such  system  for  deportees 
returning  from  Germany.  Sources  at  the 
German  Embassy  in  New  Delhi  say  they  hear 
of  deportations  only  sporadically. 

Deportation  procedures  are  not  centralized 
in  Germany,  they  say,  so  every  city  or  dis- 
trict can  deport  people  through  any  third 
country. 

However,  problems  are  mounting.  At  the 
end  of  1993,  there  were  36,000  Indians  living  in 
Germany,  of  whom  at  least  10,000  were  under 
orders  to  leave  the  country.  Of  12,266  applica- 
tions for  asylum  in  1993,  only  six  were  suc- 
cessful. 

Mr.  Nair,  the  Indian  human  rights  activist, 
suspects  that  the  Indian  Embassy  in  Bonn 
alerts  airport  authorities  and  the  Punjab  po- 
lice the  minute  it  issues  the  documents  to 
deportees. 

They  are  awaited  in  Bombay  or  New  Delhi, 
and  arrest,  torture  and  blackmail  frequently 
follow. 


SUBSIDIES  TO  PROVIDE 
RESOURCES  TO  THE  WEST 


HON.  GEORGE  MIIilR 

OF  C.^LIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1994 

Mr.  MILLER  ol  California.  Mr.  Speaker,  as 
my  colleagues  know,  one  of  the  things  which 
most  angers  people  is  government  waste  and 
inefficiency.  We're  constantly  told  that  'gov- 
ernment ought  to  be  run  more  a  like  a  busi- 
ness." 


September  20,  1994 

One  of  the  most  inefficient  parts  of  the  Fed- 
eral Government  is  the  senes  of  subsidies  that 
we — the  taxpayers — provide  to  resource  in- 
dustries in  the  West. 

Last  month,  the  majority  staff  of  the  Sub- 
committee on  Investigations  and  Oversight  of 
the  Committee  on  Natural  Resources  finished 
a  report  which  looked  at  those  subsidies.  That 
report  raised  a  number  of  questions,  questions 
which  were  echoed  in  an  editohal  in  the 
Washington  Post  on  September  1,  1994.  I  am 
placing  that  editorial  into  the  Record  and  urg- 
ing my  colleagues  to  read  it.  It  is  long  past 
time  to  bring  these  subsidies  into  the  modern 
era. 

[From  the  Washington  Post.  Sept.  1,  1994] 
Takings  and  Takings' 

There's  been  a  lot  of  debate  in  this  Con- 
gress about  takings  law:  At  what  point  does 
government  regulation  of  the  use  of  private 
property  constitute  a  "taking"  for  which  the 
government  ought  to  pay?  It's  an  interesting 
question.  The  majority  staff  of  the  House 
Committee  on  Natural  Resources  has  issued 
a  report  that  seeks  to  take  advantage  of  the 
currency  of  the  argument  by  extending  the 
concept  of  takings  to  the  subsidies  that  the 
natural  resources  industries  in  the  West  con- 
tinue to  receive  from  the  taxpayers.  This  is 
artful,  and  a  little  finely  wrought.  But  apart 
from  the  question  of  whether  the  two  sub- 
jects really  do  belong  on  the  same  page,  the 
kind  of  "takings"  the  report  discusses  are 
well  worth  being  concerned  about. 

Most  of  the  subsidies  are  in  the  form  of 
below-market  rates  for  the  use  of  federal  re- 
sources. They  were  introduced  in  an  era 
when  the  West  was  empty  and  it  was  federal 
policy  to  develop  it.  Now  the  greater  need  is 
often  to  conserve  the  resources  that  the  sub- 
sidies threaten.  The  report  is  a  call  to  Con- 
gress to  rationalize  a  set  of  policies  that 
have  often  outlived  their  original  purposes 
and  become  uncoordinated  giveaways. 

The  committee  document  notes  that  in 
passing  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  itself  a  major  step  for- 
ward. Congress  declared  it  to  be  federal  pol- 
icy that  "the  United  States  shall  receive  fair 
market  value  of  the  use  of  the  public  lands 
and  their  resources  unless  otherwise  pro- 
vided for  by  statute."  The  implication  was 
the  subsidies  should  become  the  exception, 
but  in  fact  in  most  cases  they  have  remained 
the  rule. 

The  classic  example  may  be  the  Mining 
Law  of  1982,  still  mostly  intact  with  regard 
to  hard-rock  mining  though  no  longer  to  the 
extraction  of  oil  and  gas  and  other  energy  re- 
sources, which  have  been  split  off.  The  Sen- 
ate passed  a  weak  reform  bill  and  the  House 
a  strong  one  last  year.  The  legislation  has 
been  caught  up  in  an  inconclusive  conference 
ever  since.  It  isn't  clear  what  kind  of  bill,  if 
any,  can  emerge.  If  none  does,  large  mining 
companies  will  continue  to  have  access  to 
enormously  valuable  mineral  deposits  under 
federal  land  for  only  token  fees  and  without 
full  responsibility  for  the  damage  they  do  to 
the  environment. 

It's  an  indefensible  system  that  Congress 
would  never  enact  today— no  one  would  even 
propose  itr— yet  Congress  can't  muster  the 
votes  to  uproot  it.  The  same  is  true  in  vary- 
ing degrees  with  regard  to  grazing  rights  on 
federal  land,  the  extra  water  that  the  gov- 
ernment stores  behind  its  dams  and  sells  at 
cut  rates  to  irrigators  in  the  western  desert 
and  the  timbering  programs  on  federal  lands. 

There  aren't  good  data  on  the  value  of 
these  subsidies,  the  committee  report  says, 
and  even  less  is  known  about  their  distribu- 
tion. The   subsidizing  agencies   need   to  do 
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more  to  compile  this,  but  it  isn't  clear  they 
regard  such  information  as  in  their  interest. 
The  data  would  help  make  better  sense  of 
the  policies— for  example,  by  eliminating 
contradictions.  The  government  now  sells 
low-cost  water  to  some  western  irrigators  so 
that  they  can  grow  surplus  crops  on  which 
the  government,  meaning  the  taxpayer,  then 
pays  further  subsidies  in  the  form  of  price 
and  income  supports.  How  much  sense  does 
that  make? 

There's  talk  of  targeting  other  government 
spending  so  that  benefits  decline  as  income 
rises.  Should  the  same  thing  happen  with 
these?  Why  not? 


EXTENSIONS  OF  REMARKS 

will  make  important  inroads  in  reducing  the  oc- 
currence of  spina  bifida. 


TRIBUTE  TO  DAVID  B. 
HARSHBARGER 


SPINA  BIFIDA 


HON.  BILL  K.  BREWSTER 

OF  OKLAHO.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1994 

Mr.  BREWSTER.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues  cru- 
cial information  about  spina  bifida,  the  No.  i 
disabling  birth  defect  in  the  United  States,  af- 
fecting 1  in  every  1,000  newborns.  Spina 
bifida  IS  a  birth  defect  resulting  from  the  failure 
of  the  spinal  column  to  properly  close  during 
the  first  month  after  conception. 

Mr.  Speaker,  spina  bifida  is  a  serious  dis- 
ability manifested  by  varying  degrees  of  paral- 
ysis, loss  of  sensation  in  the  lower  limbs, 
bowel  and  bladder  complications,  learning  dis- 
abilities, latex  allergies,  and  hydrocephalus,  a 
condition  involving  accumulation  of  fluid  in  the 
brain.  Due  to  medical  research  and  surgical 
interventions,  a  majority  of  individuals  born 
with  spina  bifida  live  a  normal  life  span.  How- 
ever, the  problems  of  spina  bifida  continue 
throughout  the  life  cycle  with  impact  in  edu- 
cation, labor,  justice,  and  health  and  human 
services.  Extensive  and  expensive  medical, 
psychological,  and  educational  therapy  is  nec- 
essary to  ensure  an  independent  and  fulfilling 
life. 

Mr.  Speaker,  there  is  great  news  in  the  pre- 
vention of  spina  bifida.  The  U.S.  Public  Health 
Service,  of  which  the  Centers  for  Disease 
Control  and  Prevention  is  an  agency,  pub- 
lished a  recommendation  that  "all  women  of 
childbearing  age  should  consume  0.4  mg  of 
folic  acid  In  order  to  reduce  their  risk  of  having 
a  child  born  with  spina  bifida  and  other  neural 
tube  defects".  However,  the  epidemic  of  folic 
acid-preventable  spina  bifida  continues  essen- 
tially unabated  m  spite  of  the  Public  Health 
Service  recommendation,  which  if  imple- 
mented, would  prevent  all  of  the  folic  acid  pre- 
ventable spina  bifida  cases  in  the  country. 
There  are  approximately  60  million  women  in 
the  United  States,  of  which  6  million  can  be- 
come pregnant,  and  4  million  do  become 
pregnant  each  year.  Through  education  and 
appropriations,  we  can  play  an  influential  role 
in  preventing  this  No.  1  disabling  birth  defect. 

Mr  SpeaKer,  October  has  been  traditionally 
designated  as  National  Spina  Bifida  Preven- 
tion Month.  But  this  designation  is  only  in- 
tended to  remind  us  of  the  importance  of  year- 
round  activities  to  educate  the  American  peo- 
ple about  spina  bifida  and  the  impressive  woric 
of  private  and  public  health  officials  in  treating 
spina  bifida.  In  alerting  the  public  to  the  simple 
measures  necessary  to  prevent  this  defect,  we 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday.  September  20,  1994 

Mr.  COX.  Mr.  Speaker,  I  rise  today  to  recog- 
nize David  B.  Harshbarger,  who  is  retinng 
from  his  post  as  marine  department  director  of 
the  city  of  Newport  Beach,  CA. 

Born  in  Portland,  OR,  and  raised  in  south- 
ern California,  David  Harshbarger  has  devoted 
his  life  to  preserving  the  lives  of  others.  He 
has  served  the  residents  and  visitors  of  New- 
port Beach  for  more  than  three  decades.  Dave 
began  his  distinguished  career  as  a  seasonal 
lifeguard  in  1958,  but  moved  quickly  through 
the  ranks  within  the  department,  eventually 
becoming  the  director  in  1976 — the  top  posi- 
tion responsible  for  overseeing  the  number  of 
men  and  women  who  keep  our  southern  Cali- 
fornia beaches  safe  and  protected. 

Mr.  Speaker,  it  is  with  great  pleasure  that  I 
ask  my  colleagues  to  join  with  me  in  hononng 
David  B.  Harshbarger.  It  is  fitting  that  all  of  us 
join  with  the  family,  friends,  and  the  commu- 
nity of  Newport  Beach,  CA,  in  recognizing  his 
lifelong  service  and  dedication  to  public  safety. 


NATIONAL  RADIO  RESPONSE  TO 
THE  PRESIDENT 


HON.  BOB  LIVINGSTON 

OF  LOUl.SIANA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday,  September  20,  1994 

Mr.  LIVINGSTON.  Mr.  Speaker,  this  past 
weekend.  Minority  Leader  Bob  Michel  gave 
me  the  honor  of  making  the  official  Republican 
response  to  the  President's  weekly  radio  ad- 
dress. The  subject  was  the  impending  inva- 
sion of  Haiti.  I  thank  the  Leader,  and  I  include 
that  address  for  the  Record: 

Hello,  this  is  Congressman  Bob  Livingston 
of  Louisiana. 

The  President  has  made  an  impassioned  ar- 
gument for  why  the  United  States  is  invad- 
ing the  tiny  island  of  Haiti.  He  has  been  elo- 
quent in  affirming  America's  desire  for  de- 
mocracy and  freedom. 

Unfortunately,  his  case  is  not  strong.  The 
U.S.  national  interests  are  still  not  clear— if 
in  fact  they  exist  at  all— and  certainly  not 
clear  enough  for  us  to  put  at  risk  the  pres- 
tige of  the  U.S.  military  or.  more  impor- 
tantly, the  lives  of  our  service  men  and 
women. 

Now  I'll  take  a  back  seat  to  no  one  in  my 
advocacy  of  democracy.  If  I  had  the  power  to 
quickly  make  Haiti  democratic.  I  would.  But 
I  can't,  and  neither  can  the  President. 

Ensuring  a  stable  democracy  in  Haiti  is  es- 
pecially troublesome.  Mr.  Jean-Bertrand 
Aristide.  to  whom  President  Clinton  intends 
to  hand  the  reigns  of  power,  is  neither  a 
saint  nor  a  particular  friend  of  the  United 
States.  In  fact,  he  is  a  radical  Leftist  who 
has  spewed  anti-American  venom  for  years, 
and  the  CIA  reports  that  he  is  unstable.  Even 
worse,  he  has  shown  brutal  dictatorial  ten- 
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dencies  of  his  own.  contrary  to  the  standards 
of  the  entire  civilized  world. 

I  am  speaking  of  his  statements  promoting 
the  use  by  his  followers,  against  their  oppo- 
nents, of  a  terroristic  torture  called 
"necklacing."  which  involves  putting  a  gaso- 
line-filled tire  around  someone's  neck  and 
lighting  it  on  fire,  it  is  barbaric.  Yet 
Aristide  said  in  a  speech  to  followers  in  Haiti 
before  he  was  thrown  out^and  I  quote— that 
it  is  "cute,  it's  pretty,  it  has  a  good  smell." 
And  in  another  speech,  to  student  support- 
ers, he  said:  "You  will  have  to  use  it  when 
you  must.  " 

Support  for  this  fanatic  is  just  not  in 
America's  national  interest.  And  yet  Presi- 
dent Clinton  is  putting  him  back  into  power 
by  force  of  arms  with  American  troops.  This 
could  be  one  of  the  most  foolish  acts  of  for- 
eign policy  of  the  last  century. 

But  even  if  Mr.  Aristide  were  more  to  our 
liking,  Haiti  still  would  be  a  quagmire  not 
worth  hundreds  of  millions  of  dollars  of  our 
tax  money,  much  less  American  lives.  It's 
not  important  strategically;  it  has  no  his- 
tory or  tradition  of  democracy,  and  its  cul- 
ture has  proven  resistant  in  the  past  to 
lengthy  American  efforts  at  nation-building 

I  recall  my  own  experience  in  1963  aboard  a 
United  States  Navy  aircraft  carrier,  steam- 
ing for  2  months  off  the  coast  of  Haiti  after 
riots  broke  out  against  the  dictator  Papa 
Doc  Duvalier.  Half  a  century  before  that. 
United  States  troops  invaded  Haiti,  and  it 
took  them  19  years  to  get  out. 

On  neither  occasion  did  our  military  in- 
volvement do  any  sustained  good  for  the 
poor  people  of  Haiti. 

The  President  ignores  this  history.  In- 
stead, he  says  that  our  action  in  Haiti  is  just 
like  the  action  President  Reagan  took  when 
we  kicked  out  a  band  of  revolutionary  Com- 
munists from  Grenada  in  1983.  Nothing  could 
be  further  from  the  truth,  and  the  failure  of 
President  Clinton  to  understand  the  dif- 
ference raises  deep  questions  about  his  for- 
eign policy  judgment. 

In  Grenada,  there  was  a  Communist  coup 
d'etat  which  murdered  the  ruling  tyrant  and 
threatened  the  lives  of  dozens  of  American 
medical  students.  Meanwhile,  the  Soviets 
and  Cubans  were  busy  building  a  major  mili- 
tary air  strip  on  Grenada,  and  planning  to 
make  the  island  into  a  Soviet  submarine 
base.  It  was  part  of  their  cold  war  "master 
plan"  to  export  Communist  revolution 
throughout  the  Caribbean  Basin  and  Central 
America. 

Stopping  those  plans  and  rescuing  our  stu- 
dents provided  compelling  reason  to  send  in 
our  troops,  and  the  people  of  Grenada  wel- 
comed us  with  open  arms  as  heroes.  None  of 
those  reasons  apply  in  Haiti,  which  threat- 
ens no  other  country  and  is  part  of  no  master 
plan. 

Make  no  mistake:  it  should  not  be  hard  to 
quickly  overpower  Haiti's  meager  armed 
forces.  The  problems  will  come  later,  when 
we  try  to  maintain  order  in  an  unstable 
country.  And  mark  my  words,  it  will  take  a 
long  time.  Attacks  with  machetes  to  the 
throats  of  our  soldiers,  knives  or  screw- 
drivers in  the  ribs,  voodoo-like  attacks,  all 
have  been  promised  by  Haitian  thugs  who 
will  blend  into  the  towns  and  countryside  be- 
tween intermittent  acts  of  terrorism. 

I  support  our  troops,  and  so  should  we  all. 
But  in  the  case  of  Haiti,  the  best  support  we 
can  give  them  is  not  to  put  them  in  harm's 
way  for  no  good  reason.  That's  why  I  truly 
hope  the  Carter-Powell-Nunn  mission  will  be 
successful.  But  if  it's  not.  I  ask  President 
Clinton  now,  as  I  have  asked  for  more  than 
a   full   year;   How  will  you  explain   to  the 
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mother  of  even  one  young  American  in  uni- 
form that  Jean-Bertrand  Aristlde's  restored 
Haitian  throne  is  worth  her  son  or  daughter 
being  carried  home  in  a  body  bag? 
Thank  you  for  listening. 


CONGRATULATIONS  TO  "WHO'S 
WHO"  INDUCTEE  APRIL  CHRIS- 
TINA LOWERY 


HON.  JAMES  E.  CLYBURN 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1994 

Mr.  CLYBURN.  Mr.  Speaker.  I  rise  today  to 
congratulate  April  Christina  Lowery  of  Flor- 
ence, SC,  who  s  biography  has  been  accepted 
for  publication  m  the  20th  annual  edition  of 
Who's  Who  Among  Amencan  High  School 
Students. 

According  to  Who's  Who,  only  5  percent  of 
the  students  from  the  Nation's  22.000  high 
schools  are  honored  m  Who's  Who  each  year, 
so  Miss  Lowery  should  be  commended  for  her 
achievement. 

Miss  Lowery,  the  14-year-old  daughter  of 
Ulysses  and  Charlene  G.  Lowery,  and  the  sis- 
ter of  Leonard  R.  Lowery,  is  currently  a  sopho- 
more at  Wilson  Senior  High  School  in  Flor- 
ence, SC. 

She  IS  the  recipient  of  President  Clinton's 
Presidential  Academic  Fitness  Award,  a 
Wofford  College  Academic  Award  for  Gifted 
and  Talented  Students,  Duke  University's 
Mathematically  and  Verbally  Gifted  7th  Grad- 
ers Award,  the  George  Grice  8th  Grade  Schol- 
ar Award,  a  9th  grade  academic  award  and  an 
athletic  award  for  track  at  Wilson  Senior  High 
School.  Miss  Lowery  is  also  a  member  of  the 
Wilson  Senior  High  School  Marching  Band. 

Miss  Lowery  has  been  nominated  to  attend 
the  Governor's  School  of  Math  and  Science  at 
Coker  College  in  Hartsville,  SC.  She  was  also 
nominated  to  participate  in  Youth  Leadership 
94  at  Columbia  College  in  Columbia,  SC. 

Miss  Lowery  has  traveled  in  Europe,  visiting 
France,  Italy,  and  Switzerland.  She  is  a  mem- 
ber of  the  Girl  Scouts  of  America,  Teen  Insti- 
tute, Top  Teens  of  America,  and  the  National 
Junior  Honor  Society.  Miss  Lowery  also  is  a 
member  of  Trinity  Baptist  Church,  where  she 
sen/es  on  the  intermediate  usher  board,  sings 
with  the  intermediate  choir,  and  is  active  in  the 
Junior  Missionary  Sl  :iety. 

Mr.  Speaker,  I  commend  Miss  Lowery  on 
her  many  outstanding  accomplishments  and 
activities,  and  wish  her  the  best  as  she  contin- 
ues her  formal  education 


IN  HONOR  OF  THE  MARY  T.  NOR- 
TON CONGRESSIONAL  AWARD 
RECIPIENTS 

HON.  ROBERT  .MLNLNDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1994 

Mr  MENENDEZ.  Mr.  Speaker,  I  rise  today 
before  the  House  of  Representatives  to  pay 
tribute  to  Patricia  T.  Carbine,  Joan  M.  Quigley, 
and  Josephine  Wozniak,  this  year's  recipients 
of  the  Mary  T.  Norton  Congressional  Award. 
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This  prestigious  award,  sponsored  by  the  Unit- 
ed Way  Partners  in  Caring,  will  be  awarded  at 
their  59th  annual  campaign  kickoff  luncheon 
on  September  28,  1994. 

The  United  Way  of  Hudson  County  which 
was  founded  in  1935,  works  to  meet  human 
service  needs  with  the  help  of  a  staff  of  pro- 
fessional volunteers,  including  approximately 
1,100  corporate,  labor,  government,  and  civic 
leaders. 

The  United  Way  initiated  this  award  in  1990 
in  recognition  of  Congresswoman  Norton's 
commitment  to  human  services.  This  award 
recognizes  women  who  have  made  an  out- 
standing effort  in  furthering  the  success  of  the 
United  Way  programs  in  our  community  and 
nationwide.  The  award,  a  golden  bronze 
eagle,  symbolizes  the  spirit  of  United  Way 
which  exemplifies  the  idea  of  "People  helping 
People." 

Patricia  T.  Carbine,  a  native  of  Villanova, 
PA,  and  current  resident  of  New  York  City  is 
the  cofounder  of  Ms.  magazine  and  has 
served  as  its  publisher  and  editor  in  chief  for 
16  years.  Ms.  Carbine  is  a  director  of  the  New 
York  Life  Insurance  Co.  as  well  as  a  member 
of  the  advisory  board  of  the  Lubin  Schools  of 
Business,  Pace  University,  the  Girls  Club  of 
America,  and  a  director  of  the  United  Ways  of 
Tri-State.  Ms.  Carbine  is  the  first  woman  to 
chair  the  Advertising  Council  and  also  serves 
as  a  director  of  Advertising  Women  of  New 
York. 

Joan  M.  Quigley  holds  a  master's  degree  in 
public  administration  from  Rutgers  University 
and  graduated  summa  cum  laude  with  de- 
grees in  urban  studies  and  sociology  from  St. 
Peter's  College.  She  has  been  actively  in- 
volved in  the  efforts  of  the  Red  Cross,  the 
Boys  and  Girls  Club  and  the  United  Way  of 
Hudson  County.  Ms.  Quigley  is  the  host  of 
several  Jersey  City  Cable  TV  programs  such 
as,  "Report  From  Trenton"  and  "Jersey  City's 
Ten  Most  Wanted."  Recently,  Ms.  Quigley  has 
been  elected  to  the  New  Jersey  General  As- 
sembly representing  the  32d  legislative  district. 

Josephine  Wozniak  has  been  described  as 
a  "community  activist,  leader,  fundraiser,  and 
volunteer  extraordinaire."  Ms.  Wozniak  served 
the  American  Red  Cross  from  1974-87  and 
received  the  Red  Cross  Volunteer  Award  in 
1978.  In  1989  Ms.  Wozniak  received  the  Unit- 
ed Way  Merit  Award.  Ms.  Wozniak  has  dem- 
onstrated her  concern  for  her  fellow  citizens 
through  her  activities.  She  is  a  den  mother  for 
the  Bayonne  Boy  Scouts,  she  is  a  religious  in- 
structor, and  works  for  the  hotel  industry. 

These  three  individuals,  the  United  Way  and 
all  of  the  volunteers  of  America  should  be 
commended  for  their  relentless  self-giving  and 
dedication  to  serving  the  needs  of  their  fellow 
Americans.  I  salute  them  today  and  wish  them 
luck  in  their  future  endeavors. 


HONORING  CLARENCE  CONES  OF 
PORTER,  TX,  FOR  A  MILLION 
MILES  OF  SAFE  DRIVING 


HON.  JACK  FIELDS 

OF  TE.V.^.- 

IN  THE  HOUSE  OF  RE  PRESENT  A-nVES 

Tuesday,  September  20,  1994 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  rise 

briefly  today  to  honor  a  constituent  of  mine, 

Mr.  Clarence  Cones  of  Porter,  TX. 
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Mr.  Cones  is  a  long-haul  trucker — one  of 
those  professions  that  has  long  been  roman- 
ticized and  idealized  in  song.  In  reality,  Mr. 
Cones'  profession  is  one  of  long  hours,  erratic 
schedules,  and  extended  time  away  from 
home  and  loved  ones — as  he  knows  better 
than  you  or  I.  Because  long-haul  truckers 
spend  so  much  of  their  time  on  the  road, 
theirs  can  also  be  a  dangerous  profession. 

Roadway  Express,  Inc..  Mr.  Cones'  em- 
ployer, contacted  me  recently  to  inform  me 
that  company  officials  had  recently  recognized 
Mr.  Cones  for  reaching  a  significant  milestone 
in  his  professional  career:  driving  more  than  1 
million  miles  without  being  involved  in  a  pre- 
ventable accident. 

Such  an  amazing  accomplishment  is  a  tes- 
tament to  Mr.  Cones'  professional  approach  to 
driving,  and  it  is  a  milestone  attained  by  only 
a  very  select  few  of  the  very  best  of  the  Na- 
tion's professional  drivers.  I  hope  you  will  join 
with  me,  Mr.  Speaker,  in  congratulating  Clar- 
ence Cones  of  Porter,  TX  on  this  accomplish- 
ment— and  in  wishing  him  a  million  more  acci- 
dent-free miles  on  America's  highways. 

Thank  you,  Mr.  Speaker. 


TRIBUTE  TO  THE  HONORABLE 
JAMIE  WHITTEN  OF  MISSISSIPPI 


HON.  NICK  J.  RAHALL  11 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1994 

Mr.  RAHALL.  Mr.  Speaker,  it  is  a  privilege 
to  rise  in  tribute  to  a  great  American,  whom  I 
am  proud  to  call  friend,  mentor,  and  colleague, 
the  Honorable  Jamie  Whitten. 

There  are  many  tales  that  have  been  told, 
and  will  be  retold  many  times  over,  about  the 
dedication  and  hard  work  that  has  permitted 
this  able  statesman  to  achieve  the  heights  of 
public  service  that  he  has  achieved  in  his 
more  than  53  years  in  the  House  of  Rep- 
resentatives. 

Justly  so,  we  who  are  Jamie  Whitten's  col- 
leagues speak  in  voices  tinged  with  awe,  and 
with  pride,  when  we  speak  of  the  many  bene- 
fits that  have  flowed  from  the  unprecedented 
half-century  of  public  service  of  our  friend  from 
Mississippi. 

For  over  five  decades,  Chairman  Whitten 
has  served  with  distinction,  presiding  over  ap- 
propriations where  every  dollar  appropriated  to 
be  spent  was  over  a  good  cause,  whether  to 
feed  and  educate  hungry  and  disadvantaged 
children,  or  help  communities  grow  and  their 
citizens  to  have  a  better  quality  of  life.  His 
long  service  on  matters  fiscal  and  economic 
has  been  crucial  to  our  Nation,  and  has 
brought  a  sense  of  stability  and  continuity  to 
the  legislative  process. 

Throughout  his  career — which  began  with 
President  Franklin  Roosevelt  and  lasted 
through  10  Presidents  in  all  and  7  Speakers  of 
the  House — Jamie  Whitten  has  never  backed 
away  from  a  battle,  and  he  hasn't  lost  many 
either.  He  has  waged  and  won  his  own  battles 
and  entered  many  others  not  of  his  making, 
and  he  won  them  too.  Because  of  his  fighting 
spirit,  he  served  his  own  constituency  and 
ours,  whether  it  was  putting  rural  electrification 
programs  in  Mississippi  or  flood  control 
projects  in  West  Virginia. 
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Among  many,  there  are  two  programs  that 
are,  and  have  for  many  years  been,  extremely 
important  to  West  Virginia's  economic  wel- 
fare— and  they  are  the  Appalachian  Regional 
Commission  and  the  Economic  Development 
Administration,  known  as  ARC  and  EDA. 
Chairman  Whitten  has  always  been  one  of 
their  most  enthusiastic  supporters,  and  for 
many  years  without  his  leadership  as  chair- 
man of  the  Appropriations  Committee,  these 
two  critically  needed  programs  would  have  ex- 
pired. They  survived  and  continued  to  serve 
the  needy  because  of  Jamie  Whitten's  per- 
sonal, strong  fight  to  preserve  them.  The  ARC 
and  EDA  have  survived  since  1982  through 
the  appropriations  process  alone — and  they 
remain,  viable  resources  in  areas  of  economic 
distress  throughout  the  Nation,  helping  boost 
the  economies  of  high  unemployment  and  low 
per  capita  income  States  like  mine  and  like  his 
own  Mississippi.  I  say,  again,  thank  you,  Mr. 
Chairman. 

Chairman  Whitten  has  always  been  an  in- 
spiration to  me  because  of  his  wealth  of 
knowledge,  his  mastery  of  the  appropriations 
process,  and  his  understanding  of  the  work- 
ings of  this  House.  He  is  a  legend  in  his  own 
time,  and  I  join  my  colleagues  in  paying  him 
very  special  tribute. 


A  SALUTE  TO  JACK  REIHL.  WIS- 
CONSIN STATE  AFL-CIO  PRESI- 
DENT 


HON.  GERALD  D.  KLECZKA 

OF  WI.SCONS!N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1994 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  my  home  State's  most 
dedicated  union  leaders,  Jack  Reihl.  Jack  has 
announced  he  will  retire  this  October  as  presi- 
dent of  the  Wisconsin  State  AFL-CIO,  a  post 
he  has  held  with  distinction  since  1986. 

Jack  has  been  involved  with  labor  since  his 
days  at  the  LaCrosse  Rubber  Mills,  as  a  mem- 
ber of  the  United  Rubber  Workers  Local  14. 
He  is  also  proud  of  his  membership  in  the 
Carpenters  Local  1143.  In  addition,  he  served 
as  a  Construction  Manager  for  the  U.S.  De- 
partment of  Commerce  under  President  Lyn- 
don B.  Johnson. 

He  also  has  experience  as  an  elected  offi- 
cial in  Wisconsin,  serving  on  the  LaCrosse  city 
council,  and  was  later  elected  president  of  that 
body. 

Most  recently,  Jack  has  been  an  invaluable 
asset  to  me  and  the  other  members  of  the 
Wisconsin  congressional  delegation.  He  has 
been  a  trusted  ally  and  the  source  of  labor's 
valuable  insight  into  the  many  challenging  is- 
sues facing  our  Nation.  He  has  always  been 
frank,  honest,  and  candid  with  his  opinions. 

Over  the  years,  despite  the  loss  of  manufac- 
turing jobs  and  declining  union  membership 
throughout  the  country,  Jack  has  successfully 
maintained  the  number  of  union  brothers  and 
sisters  m  Wisconsin,  which  is  no  small  accom- 
plishment. 

Mr.  Speaker  and  colleagues.  I  nse  to  ac- 
Knowiedge  and  pay  gratitude  to  Jack  Reihl  for 
his  numerous  contributions  to  my  State's 
working  men  and  women.  I  also  rise  to  wish 
him  a  happy  and  fulfilling  retirement. 
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After  all  these  years,  he  certainly  deserves 
this  time  to  enjoy  himself  and  spend  time  with 
his  family.  Hopefully,  his  days  will  be  filled  with 
hunting  and  fishing  excursions,  and  I  sincerely 
hope  the  big  ones  won't  get  away. 


TRIBUTE  TO  RETIREES  OF  STER- 
LING HEIGHTS  FIRE  DEPART- 
MENT 


HON.  SANDER  .M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  LEVIN.  Mr.  Speaker,  on  Friday,  Septem- 
ber 23,  I  will  be  privileged  to  be  in  attendance 
as  the  Sterling  Heights  Fire  Fighters  Union 
Local  No.  1557  honors  its  1994  retirees. 

The  nine  firefighters  to  be  honored  at  the 
annual  dinner-dance  of  Local  No.  1557  have 
over  235  years  of  firefighting  experience  be- 
tween them.  These  individuals  include  cap- 
tains, battalion  chiefs,  lieutenants,  fire  chiefs 
and  an  ALS  coordinator. 

Many  of  these  gentlemen  have  received  let- 
ters of  commendation  for  acts  of  heroism  and 
actions  above  and  beyond  the  call  of  duty. 

All  of  them  have  earned  the  appreciation 
and  respect  of  their  community.  Repeatedly 
over  the  part  three  decades,  each  of  them  has 
unselfishly  risked  his  life  to  protect  the  safety 
and  property  of  Steriing  Heights'  residents.  For 
this  dedication,  and  uncommon  valor,  I  join  my 
neighbors  in  saluting  them  on  the  occasion  of 
their  retirement. 

Mr.  Speaker,  I  mention  each  individual  fire- 
fighter's name  and  years  of  service  today  so 
that  all  Americans  will  know  of  their  tremen- 
dous contribution  and  commitment  to  the  peo- 
ple of  Sterling  Heights  and  surrounding  com- 
munities. 

Captian  Warden  Asher,  hired  as  a  fireman 
on  September  26,  1969. 

Captain  Irving  R.  Droste,  hired  as  a  fireman 
on  September  27.  1965. 

Fire  Chief  Kenneth  L.  Durham,  hired  as  a 
fireman  of  August  23,  1971. 

Lieutenant  James  Hasse,  hired  as  a  Tireman 
on  August  23,  1971. 

ALS  Coordinator  Frank  Kaczmarek,  hired  as 
a  fireman  on  August  23,  1971. 

Captain  William  L.  Konas,  hired  as  a  fire- 
man on  Septemtjer  26,  1969. 

Captain  Reynold  Dean  Meisegeier,  hired  as 
a  fireman  on  September  17,  1966. 

Battalion  Chief  Stanley  Poterek,  hired  as  a 
fireman  on  June  1,  1964. 

Lieutenant  William  Tepper,  hired  as  a  fire- 
man on  August  3,  1969. 

Mr.  Speaker.  I  pay  tribute  to  these  gentle- 
men and  will  be  extremely  honored  to  be  in  at- 
tendance as  their  families  and  peers  salute 
them. 


THE  HAITIAN  CRISIS 

HON.  \MLLL\M  0.  LIPi.NSkl 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1994 

VAt.  LIPINSKI.  Mr.  Speaker,  today  I  would 
like  to  thank  and  commend  former  President 
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Jimmy  Carter,  Senator  Sam  Nunn,  and  retired 
General  Colin  Powell  for  their  mission  to  Haiti 
and  the  tremendous  success  of  their  negotia- 
tions. I  am  extremely  grateful  to  them  for 
avoiding  a  full-fledged  invasion  which  I  em- 
phatically opposed. 

We  never  should  have  planned  to  invade 
Haiti.  There  are  numerous  trouble  spots  in  the 
world  and  the  United  States  simply  cannot 
play  the  role  of  global  cop.  Not  one  valid  rea- 
son exists  to  justify  our  interference  in  the  af- 
fairs of  this  tiny  Canbbean  nation.  They  pose 
absolutely  no  threat  to  our  Nation. 

I  fear  that  we  may  come  to  regret  our  role 
in  forceably  returning  President  Anslide  to 
power.  Based  on  his  history,  I  question  both 
his  stability  and  his  commitment  to  human 
nghts. 

I  would  like  to  state,  however,  that  with  the 
current  situation  as  it  is,  I  support  our  Amer- 
ican troops  and  the  efforts  they  will  undertake 
in  creating  a  stable  environment  for  President 
Anstide's  return.  But  let  me  remind  my  col- 
leagues that  we  now  have  15,000  Amencan 
lives  in  harms  way  with  no  deadline  for  their 
return  to  safer  soil.  In  addition,  their  presence 
in  Haiti  will  be  an  enormous  expense  for  the 
American  peopie.  most  of  whom  do  not  sup- 
port this  initiative. 

I  now  call  upon  the  President  to  let  the 
American  people  know  how  long  this  endeavor 
will  last.  When  will  our  soldiers  return  home? 
If  the  President  will  not  set  a  deadline,  then  I 
call  upon  Congress  to  pass  a  resolution  which 
will  set  one  for  him. 

Furthermore,  hearings  should  be  conducted. 
One.  Congress  needs  a  better  understanding 
on  how  we  almost  came  to  the  point  of  an  in- 
vasion. Two.  these  heanngs  should  provide  a 
full  account  on  the  details  of  the  agreement 
that  President  Carter.  Senator  Nunn,  and 
General  Powell  reached  with  Lt.  Gen.  Cedras, 
Brig.  Gen.  Biamby,  and  Lt.  Col.  Francois.  The 
October  15  deadline  appears  too  lenient  when 
dealing  with  men  President  Clinton  once  ac- 
cused as  being  murderers,  rapists,  and  overall 
thugs.  And  three.  I  want  to  know  the  full  cost 
of  this  operation.  With  so  many  issues  de- 
manding our  attention  at  home,  we  can  ill-af- 
ford to  occupy  another  country  for  an  indefinite 
amount  of  time  when  there  is  no  justifiable 
reason  to  do  so. 

Mr.  Speaker,  again  I  would  like  to  express 
my  deep  appreciation  to  President  Carter, 
Senator  Nunn.  and  General  Powell  for  all  their 
efforts  in  convincing  Lt.  Gen.  Cedras  and  his 
cohorts  to  remove  themselves  from  power  and 
thus  avoiding  a  US  invasion. 


TRIBUTE  TO  LEONARD  REID 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1994 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 

pay  tnbute  to  Leonard  Reid,  a  man  who  truly 

defines  the  meaning  and  spmt  of  community 

leadership.  Leonard's  busy  professional  life — 

he  is  an  audiologist  with  a  practice  in  Van 

Nuys — has  not  prevented  him  from  becoming 

involved  in  a  range  of  activities  and  causes, 

including  the  Haven  Hills  Shelter  for  Abused 
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Women  ana  Children  and  the  Van  Nuys  High 
School  Key  Club.  Most  recently.  Leonard  was 
honored  for  his  tenure  as  president  of  the  Van 
Nuys  Kiwanis  Club. 

As  his  resume  attests,  Leonard  has  special 
feelings  for  young  people.  He  has  participated 
in  many  projects  that  are  designed  to  bring 
happiness  to  the  lives  of  children  and  teen- 
agers. These  include  the  Delano  Community 
Center  Halloween  party,  the  Angels  for  the 
Children  Chnstmas  gift  dnve,  the  Sylvan  Park 
children's  Christmas  party,  and  the  Tri-Valley 
Special  Olympics.  In  addition,  Leonard  contrib- 
uted food  and  clothing  to  the  San  Fernando 
Valley  Child  Guidance  Clinic. 

Leonard  even  manages  to  combine  his  so- 
cial life  with  his  community  activism.  An  avid 
sailor,  Leonard  participated  in  the  white  ele- 
phant sale  for  funds  for  the  Victory  Outreach 
Program  and  was  involved  with  recreational 
sailing  and  other  projects  to  suppxjrt  the  group 
Children  of  the  Night.  Leonard  is  always  think- 
ing about  what  else  he  can  do  to  help. 

The  Van  Nuys  Kiwanis  Club  was  the  most 
recent  beneficiary  of  his  time  and  talent.  Dur- 
ing his  tenure  he  improved  the  membership, 
commitment,  and  scope  of  the  organization. 

I  ask  my  colleagues  to  join  me  in  saluting 
Leonard  Reid.  a  man  with  a  big  heart  and  the 
energy  to  match. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  EDWARD  F.  DOONAN 


TRIBUTE  TO  WILLIAM  KNAPP  AND 
SHEILA  KNISS-KNAPP 

HON.  BOB  CARR 

OF  .MICHIG.^.V 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1994 

Mr  CARR  of  Michigan.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  extend  my  con- 
gratulations to  William  Knapp  and  Sheila 
Kniss-Knapp,  on  the  occasion  of  the  Frank  J. 
Hecox  house  receiving  recognition  in  the  Na- 
tional Register  of  Historic  Places. 

We  are  here  to  celebrate  the  splendor  and 
originality  that  Frank  Hecox  utilized  in  choos- 
ing this  architectural  design.  With  its  seven  ga- 
bles and  straight  slope  mansard  roof,  the 
Hecox  house  is  a  highly  unusual  example  of 
Second  Empire  architecture.  This  is  the  only 
known  brick  Second  Empire  structure  extant  in 
all  of  Howell  Township  and  therefore  is  a  rare 
example  of  architectural  style  for  the  region. 

Today,  the  Hecox  house  is  juxtaposed 
against  a  background  of  modern  industry.  The 
74-acre  farm  that  originally  supported  Frank  J. 
Hecox  has  been  sold.  But,  as  our  society 
evolves  to  encompass  new  ideals  and  tech- 
nology, we  have  not  forgotten  the  historical 
imponance  and  beauty  that  the  Hecox  house 
has  provided  to  this  community. 

We  owe  a  debt  of  gratitude  to  William 
Knapp  and  Sheiia  Kniss-Knapp  for  their  perse- 
verance throughout  the  long  and  arduous 
process  of  restoring  the  Hecox  house  to  its 
original  condition.  Your  efforts  in  securing  rec- 
ognition on  the  National  Register  of  Historical 
Places  will  ensure  that  future  generations  are 
able  to  en|oy  the  history  and  splendor  of  this 
house. 

Please  join  me  in  recognizing  the  accom- 
plishments of  William  Knapp  and  Sheila  Kniss- 
Knapp  and  in  wishing  them  the  best  of  luck  in 
the  years  to  come. 


HON.  JACK  REED 

OF  RHODK  ISL.^ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  REED.  Mr.  Speaker,  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is  Ed- 
ward F.  Doonan  3d,  of  Troop  15  in  Warwick, 
Rl,  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service  and  outdoor  skills.  He  must  earn 
21  Merit  Badges,  1 1  of  which  are  required 
from  areas  such  as  Citizenship  in  the  Commu- 
nity, Citizenship  in  the  Nation,  Citizenship  in 
the  World,  Safety,  Environmental  Science,  and 
First  Aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project,  Edward 
cleaned  up  the  grounds  of  a  historical  ceme- 
tery off  West  Shore  Road  in  Warwick,  Rl. 

f^r.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Edward  F. 
Doonan  3d.  In  turn,  we  must  duly  recognize 
the  Boy  Scouts  of  America  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  is  my  sincere  belief  that  Edward  F. 
Doonan  3d  will  continue  his  public  service  and 
in  so  doing  will  further  distinguish  himself  and 
consequently  better  his  community.  I  join 
friends,  colleagues,  and  family  who  this  week 
salute  him. 


TRIBUTE  TO  SPRINGFIELD 
COLLEGE  LACROSSE 


HON.  R1CR\RD  E.  NEAL 

OF  MAS.\CHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  would  like  to  pay  tribute  to  Coach 
Keith  Bugbee  and  the  young  men  of  the 
Springfield  College  Chiefs  men's  lacrosse 
team,  for  their  outstanding  victory,  over  the 
New  York  Institute  of  Technology,  to  win  the 
1994  NCAA  Division  Two  Men's  Lacrosse 
Title.  Their  thrilling  15-12  triumph  over  NYIT 
this  past  May  avenged  an  eariier  season  loss 
to  Tech  and  capped  off  an  impressive  12-2 
campaign.  This  championship  was  a  special 
event  for  not  only  Springfield  College  but  for 
the  entire  Springfield  area.  It  was  the  first  ever 
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National  Championship  for  the  Chief's  la- 
crosse team  and  the  first  for  Spnngfield  Col- 
lege since  1977. 

This  extraordinary  accomplishment  was  the 
culmination  of  a  year  of  hard  work  and  dedica- 
tion by  Coach  Bugbee  and  his  athletes.  The 
team  was  lead  by  senior  cocaptain,  Bob  Felt, 
who  was  named  Division  II  Player  of  the  Year, 
by  the  U.S.  Intercollegiate  Lacrosse  Associa- 
tion [USILA].  Bob  was  also  named  the  USILA 
"Midfielder  of  the  Year"  and  to  the  Division  II 
All-America  first  team.  Joining  him  on  the  First 
All-America  team  were  defensemen  Keith 
Flanigan  and  Brad  Jorgensen.  Keith  was  also 
selected  as  the  Division  II  "Defenseman  of  the 
Year".  Second  team  All-America  honors  went 
to  goalie  Sean  Quirk,  who  anchored  an  out- 
standing defense  that  held  opponents  to  under 
eight  goals  per  game.  Finally  three  Chiefs, 
attackman  Mark  Anastas,  and  midfielders  Nick 
Savastano,  and  Mark  Theriault  received  hon- 
orable mention  All-American  recognition. 
Thenault  was  also  named  "Outstanding  Play- 
er" of  the  championship  game. 

Coach  Bugbee  was  named  USILA  Division 
II  "Coach  of  the  Year"  This  accolade,  along 
with  the  championship,  was  added  to  a  long 
list  of  accomplishments  he  has  made  during 
his  tenure  at  Springfield  College.  His  career 
record,  at  Spnngfield,  is  112  wins  and  51 
losses,  (68.7  winning  percentage),  in  12  years. 
Seventeen  of  his  players  have  earned  All- 
America  honors  and  under  his  direction, 
Springfield  College  has  developed  into  one  of 
the  premier  lacrosse  programs  in  the  Nation. 

Along  with  the  people  of  the  2d  District,  I 
wish  to  congratulate  Coach  Bugbee  and  his 
team  on  this  spectacular  victory.  We  salute 
you  as  National  Champions,  a  title  that  you 
proudly  wear.  I  am  honored  to  be  associated 
with  your  team  and  school  and  I  wish  you  the 
very  best  as  you  embark  upon  the  1995  sea- 
son and  the  defense  of  your  crown.  Good 
luck. 


CONGRATULATIONS  TO  THE  POL- 
ISH AMERICAN  CONGRESS— INDI- 
ANA DIVISION 


HON.  PETER  J.  VISCLOSKY 

OF  I.NDl.»i.N.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  20.  1994 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  to  congratulate  the  Polish  Amer- 
ican Congress — Indiana  Division  on  Septem- 
ber 25,  1994.  This  day  marks  the  festive  occa- 
sion of  its  50th  anniversary  banquet  at  the 
Salvatorian  Father's  Hall  in  Merrillville,  IN,  and 
con-celebrated  mass  conducted  at  Our  Lady 
of  Czestochowa  Shrine. 

Founded  in  1944,  the  Indiana  Division  of  the 
Polish  American  Congress  was  organized 
after  the  national  convention  m  Buffalo,  NY. 
Over  50  Hoosiers  attended  and  participated  in 
the  creation  of  the  Polish  American  Congress. 
In  this  historical  moment  of  reflection,  I  am 
proud  to  honor  the  contnbution  and  leadership 
of  the  Indiana  Division's  first  president,  Mr. 
Walter  Tolpa,  who  held  the  position  from  1944 
to  1949.  Currently,  Mr.  Steve  TokarsKi,  who 
has  been  m  this  position  smce  1979.  is  the 
longest  reigning  president  of  the  Indiana  Divi- 
sion. Moreover,  Mr.  Tokarski  also  served  for  8 


September  20,  1994 

years  as  a  national  vice-president  of  the  Pol- 
ish American  Congress.  Never  before  had  a 
Hoosier  served  in  this  capacity. 

The  Polish  American  Congress  has  two 
major  goals;  to  fight  for  a  free  and  democratic 
Poland;  and  to  promote  and  support  Polish 
Americans,  politically,  culturally,  educationally, 
and  professionally.  The  Polish  Amencan  Con- 
gress—Indiana Division  stnves  to  retain  the 
rich  history  of  Polish  heritage  in  an  effort  to 
educate  the  community  about  its  distinguished 
triumphs.  Dunng  the  con-celebrated  mass,  the 
Polish  American  Congress — Indiana  Division, 
will  commemorate  the  veterans  of  Polish  de- 
cent from  the  Polish  and  American  services 
who  fought  in  the  50th  anniversaries  of  Monte 
Casino,  Normandy,  and  the  Warsaw  uprising. 
By  recognizing  these  historical  events,  the 
Polish  community's  pride  is  reinforced  while, 
at  the  same  time,  the  rich  cultures  of  the  Unit- 
ed States  and  Poland  are  united. 

I  would  also  like  to  highlight  several  monu- 
mental milestones  the  Indiana  Division  of  the 
Polish  Amencan  Congress  has  accomplished 
in  the  past  50  years.  This  particular  division 
assisted  tens  of  thousands  of  Polish  immi- 
grants to  settle  in  Indiana  after  Worid  War  II 
and  initiated  Federal  legislation  which  granted 
Polish  Allied  Army  veterans  medical  and  hos- 
pital assistance  in  1971.  In  1978,  the  segment 
of  Interstate  65  within  Lake  County,  IN,  was 
designated  by  the  Indiana  General  Assembly 
as  the  "General  Casimir  Pulaski  Memorial 
Highway."  Furthermore,  the  Indiana  Division 
established  its  Solidarnosc  Festivals  to  pro- 
mote Polonia  as  well  as  to  assist  the  children 
of  Poland. 

I  am  proud  to  commend  every  member  of 
the  Polish  American  Congress — Indiana  Divi- 
sion for  their  loyalty  and  radiant  display  of 
passion  for  their  ethnicity,  as  well  as  their 
many  achievements.  After  over  a  half  century 
of  struggle  and  suffering,  these  northwest  Indi- 
ana residents  can  join  the  people  of  Poland  in 
participating  in  a  rebirth  of  a  free  and  demo- 
cratic Polish  Republic.  May  this  50th  anniver- 
sary celebration  prove  to  be  most  joyous. 


TRIBUTE  TO  MAJ.  GEN.  ROBERT 
MOORHEAD 


HON.  ANDREW  JACOBS,  .fR, 

OF  INDIAN.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  JACOBS.  Mr.  Speaker,  I  insert  in  the 
Record  the  following  articles  from  the  Har- 
rison Post,  August  25,  1994  edition.  The  Har- 
rison Post  is  the  Fort  Benjamin  Harrison  news- 
paper. 

One  could  say  that  the  articles  are  self-ex- 
planatory. But  in  another  sense,  explaining 
Maj.  Gen.  Robert  Moorhead  is  nearty  impos- 
sible. Who  can  explain  a  person  so  public 
spirited,  so  davoted  to  duty,  so  self-sacnficial, 
and  so  kind  as  this  great  and  good  man?  He 
IS  truly  one  of  God's  noblemen. 

And  like  other  people  of  enormous  talent 
and  accomplishment.  Bob  Moorhead  is  mod- 
est and  soft  spoken.  It  is  said  that  big  things 
come  in  small  packages.  Bob  Moorhead  is  no 
small  package.  His  physique  would  have  to  be 
large  in  order  to  contain  that  big  heart.  So  it 
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is  better  to  say  that  this  blazing  and  kindly  tal- 
ent comes  in  a  quiet  and  respectful  package. 

When  I  think  of  General  Moorhead,  I  think 
of  none  less  than  George  Washington  and 
George  Marshall,  both  soldier-statesmen. 
There  is  a  saying  in  our  Hoosier  State,  "Ain't 
God  good  to  Indiana."  God  was  good  to  Indi- 
ana and  the  United  States  of  Amenca  when 
we  were  given  this  wonderful  man  and  his 
wise  and  good  wife,  Maggie. 

[From  the  Harrison  Post.  Aug.  25.  1994] 

Post  Honors  Maj.  Gf.n.  Robert  Moorhead 

In  a  special  ceremony  on  the  Lawton  Loop 
parade  field  at  9  a.m.  Friday,  the  Fort  Ben- 
jamin Harrison  community  will  honor  re- 
tired National  Guard  Maj.  Gen.  Robert  Moor- 
head. a  citizen  soldier,  community  leader 
and  soldiers'  advocate.  Throughout  his  55- 
year  association  with  Fort  Harrison.  Moor- 
head has  been  a  staunch  supporter  of  the 
community  and  its  soldiers.  He  is  also  a  re- 
spected businessman,  veterans  advocate,  and 
community  leader  in  Indianapolis. 

For  more  on  this  extraordinary'  individual, 
his  accomplishments  and  his  philosophy  see 
related  stories  pages  7  through  10. 

[From  the  Harrison  Post.  Aug.  25,  1994] 
Friday's  Honoree  Sh.\res  Thoughts 

Bob  Moorhead  speaks: 

Last  week,  the  retired  National  Guard 
major  general,  successful  businessman,  and 
long-time  supporter  of  Fort  Benjamin  Har- 
rison. Robert  Moorhead  took  a  few  moments 
to  talk  to  The  Harrison  Post  about  his  life 
and  philosophy. 

HP;  You  have  a  long  association  with  Fort 
Benjamin  Harrison.  How  far  back  does  that 

BO? 

Moorhead:  They  used  to  have  a  program 
called  the  Citizens  Military  Training  Camp 
(at  Fort  Harrison).  It  was  30  days  of  training. 
All  they  paid  was  your  room  and  board  and 
your  transportation  to  and  from  the  post.  In 
1939  I  graduated  high  school  and  applied  for 
CMTC. 

If  you  attended  CMTC  for  four  years  and 
took  some  correspondence  courses,  at  the 
end  of  four  years  you'd  be  eligible  for  a  lieu- 
tenant's commission.  Soldiers  from  the  11th 
Infantry  served  as  cadre.  The  (officers)  came 
from  a  reserve  officer  regiment  (Army  Re- 
serve organizations  that  were  organized  as 
regiments,  but  had  no  enlisted  personnel  as- 
signed). The  training  included  close  order 
drill,  field  sanitation,  basic  map  reading  and 
basic  rifle  marksmanship. 

HP:  What  was  Fort  Harrison  like  back 
then? 

Moorhead:  It  wasn't  that  crowded  a  post 
back  then.  You  didn't  have  nearly  the  num- 
ber of  people  you  do  now. 

A  lot  of  the  houses  on  Lawton  Loop  had 
first  lieutenants  and  captains  living  in  them. 
There  were  only  one  or  two  colonels  on  the 
installation  at  that  time  and  no  generals. 

The  current  post  headquarters  was  a  hos- 
pital and  the  Harrison  House  was  nurses 
quarters. 

The  most  interesting  thing  is  that  where 
Building  1  is  now  was  an  airfield.  There  was 
a  big  old  metal  hanger  there  that  looked  like 
an  oversized  Quonset  hut  .  .  .  and  they  had  a 
lot  of  biplanes  flying  out  of  there. 

HP:  With  your  long  association  with  the 
fort,  how  did  you  respond  to  the  announce- 
ment that  the  fort  was  going  to  be  closed? 

Moorhead:  I  was  very  disappointed.  I  was 
chairing  a  committee  (for  the  Indianapolis 
Chamber  of  Commerce)  that  was  trying  to 
keep  it  open  *  *  *  As  long  as  it  was  the  home 
of  the  Army  dollar,  there  was  no  question 
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about  the  fort  staymg  open.  But  when  the  fi- 
nance center  became  a  DoD  (Department  of 
Defense)  activity,  we  knew  we  were  swim- 
ming upstream  (as  far  as  saving  the  fort  was 
concerned). 

HP:  How  will  you  feel  when  Fort  Benjamin 
Harris  is  closed: 

Moorhead:  I'll  have  a  great  sense  of  loss. 
I've  been  there  many  times  on  training  exer- 
cises *  *  *  range  firing  *  *  *  the  Indiana  Na- 
tional Guard  even  had  its  military  academy 
there  for  a  number  of  years. 

HP:  As  you  think  back  on  your  service  to 
Indianapolis  and  Fort  Benjamin  Harrison, 
what  do  you  think  your  proudest  accom- 
plishments are? 

Moorhead:  I'm  very  pleased  at  having  been 
able  to  serve  in  the  militarj'  up  through  the 
position  of  commanding  general  of  the  38th 
Infantry  Division  for  a  five  year  period.  I 
also  had  a  successful  business  career  concur- 
rently with  my  Guard  career  for  40  years.  I 
guess  the  third  thing  is  that  I  had  an  oppor- 
tunity to  work  in  community  service  and.  in 
effect,  return  things  to  the  community. 

But  my  proudest  accomplishment  in  the 
militarj"  was  when  I  was  elected  to  be  the 
CEO  (chief  executive  officer)  for  the  national 
headquarters  of  AUSA  (the  Association  of 
the  United  States  Army).  It  gave  me  the  op- 
portunity to  represent  all  the  components  of 
the  Army.  That  really  got  me  to  see  the 
Army  as  a  total  force  worldwide.  For  a  guy 
from  the  country,  it  was  kind  of  interesting 
to  get  a  job  like  that. 

HP:  What  does  Moorhead  Day  at  the  fort 
mean  to  you? 

Moorhead:  First  of  all.  it  was  a  very  well 
kept  secret  until  recently.  (When  Maj.  Gen. 
Brooks  told  me  about  it)  I  was  surprised  and 
overawed  *  •  •  that  somebody  would  want  to 
do  something  like  that  (for  me).  I  don't  feel 
I've  done  anything  anybody  else  wouldn't 
have  done  had  they  had  the  opportunity.  I'm 
really  pleased  and  proud,  but  any  number  of 
other  people  should  have  had  the  same  rec- 
ognition. I  feel  like  I'm  representing  that 
whole  category  of  people. 

HP:  What  do  you  think  you'll  be  thinking 
when  you  review  the  troops  one  last  time  at 
the  fort? 

Moorhead:  111  probably  think.  "Gosh.  55 
years  ago  I  stood  out  there  where  they  are." 
Secondly  I'll  think  how  good  the  soldiers  in 
today's  Army  look,  how  professional  they 
are.  what  a  great  institution  the  Army  is. 
and  what  a  great  institution  Fort  Harrison 
is. 

HP:  What  would  you  like  to  say  to  those 
troops  as  they're  standing  out  there? 

Moorhead:  First  I'd  like  to  thank  them  for 
their  service  on  behalf  of  their  countrj'.  Sec- 
ondly. I'd  like  to  thank  them  for  allowing 
me  to  be  a  part  of  the  ceremony.  I'd  also  like 
to  congratulate  them  on  their  professional- 
ism and  dedication. 

HP:  Many  have  noted  the  special  affinity 
you  have,  not  just  for  the  senior  officers  you 
routinely  associate  with,  but  for  the  average 
soldier.  Where  do  you  think  you  developed 
that? 

Moorhead:  When  I  commanded  all  those 
units  in  the  Guard  for  all  those  years.  1 
learned  that  you  had  to  recognize  the  con- 
tribution of  the  individual.  You  have  to  take 
care  of  the  troops  first.  That's  my  philoso- 
phy. The  general's  there,  but  he's  only  there 
because  he  has  good  troops. 

HP:  Is  there  anything  you'd  like  to  tell  the 
Fort  Benjamin  Harrison  Community  as  a 
whole? 

Moorhead:  I'd  like  to  thank  you  for  being 
a  pillar  of  support  to  our  total  community. 
The  institution  has  been  a  good  corporate 
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citizen  and  ihe  individual  iiirmbers  of  the 
community  have  been  great  private  citizens. 

[From  the  Harrison  Post.  Aug.  25.  1994] 

SCRAPBOOK  OF  A  CITIZEN  SOLDIER.  COMMUNITY- 
LEADER 

(By  Maj.  C.S.  Barnthouse.  Public  Affairs 
Officer) 

Maj.  Gen.  Robert  Moorhead  began  his  ex- 
traordinary life  in  Orleans.  Ind.  September  4, 
1921. 

"I  was  raised  by  my  grandparents  out  in 
the  country  (on  a  farm)  about  three  miles 
west  of  Orleans."  Moorhead  said,  explaining 
that  his  parents,  who  both  worked  in  Indian- 
apolis, felt  small  town  Orleans  was  a  better 
place  to  grow  up. 

"Orleans  was  a  nice  little  farmer's  commu- 
nity." Moorhead  remembered,  "the  big  busi- 
ness there  was  the  feedmill.  the  grain  eleva- 
tor, and  the  creamery." 

In  his  youth.  Moorhead  learned  to  hunt 
and  fish  in  the  hills  around  Orleans  and  was 
a  substitute  on  his  high  school  basketball 
team. 

At  the  age  of  18.  Moorhead  left  Orleans,  in- 
fluenced somewhat  by  his  father,  who  had 
served  in  the  Indiana  National  Guard  start- 
ing with  the  Spanish-American  war.  to  par- 
ticipate in  the  Citizens  Military  Training 
Camp  at  Fort  Benjamin  Harrison. 

"At  the  end  of  four  years,  if  you  attended 
annual  30-day  summer  training  sessions  and 
took  a  correspondence-type  course,  you  were 
eligible  for  a  commission."  Moorhead  ex- 
plained. 

Before  Moorhead  could  complete  the  full 
program,  however.  World  War  11  intervened. 
In  1942.  upon  his  graduation  from  Indiana 
University  with  an  associate's  degree,  he  was 
placed  in  the  enlisted  reserve.  In  January. 

1943.  he  was  sent  to  Fort  Benning.  Ga.  to  at- 
tend Infantry  Officers  Candidate  School. 

"I  didn't  know  any  better."  he  said  with  a 
laugh  of  his  decision  to  join  the  infantry. 
"But  I'm  glad  I  did." 

Commissioned  a  second  lieutenant  later 
that  year.  Moorhead  trained  with  the  newly- 
formed  69th  Infantry  Division,  but  in  June. 

1944.  he  was  sent  to  Europe  as  a  replacement 
officer.  In  October  he  was  assigned  to  the 
115th  Infantry,  which  had  been  decimated  at 
Omaha  Beach  on  D-Day  and  in  subsequent 
fighting  in  France. 

"I  was  among  the  third  set  of  officers." 
Moorhead  remembered. 

He  served  with  them  throughout  the  re- 
mainder of  the  war  and  during  the  occupa- 
tion of  Germany.  When  his  unit  returned  to 
the  United  States  at  the  close  of  1945.  how- 
ever. Moorhead  stayed  behind  to  be  the  ad- 
ministrative officer  of  a  military  govern- 
ment detachment. 

Promoted  to  captain  in  May.  1946.  he  re- 
turned to  the  United  States  the  following 
October  and  was  released  from  active  duty 
New  Year's  Eve. 

Moorhead  wasn't  finished  with  the  mili- 
tary, though.  He  joined  the  Indiana  Army 
National  Guard  in  1948.  serving  in  a  variety 
of  positions  in  the  151st  Infantry  Regiment 
and  38th  Infantry  Division,  eventually  rising 
to  the  rank  of  major  general  and  command- 
ing the  division  from  1971  to  1976. 

After  giving  up  command  of  the  division. 
Moorhead  returned  to  Fort  Harrison  where 
he  maintained  an  office  while  serving  as  dep- 
uty commander.  U.S.  Army  Training  and 
Doctrine  Command. 

Maj.  Gen  Moorhead.  wife  Maggie  at  his 
side,  retired  from  the  National  Guard  in 
June.  1978  during  ceremonies  on  Lawton 
Loop. 

While  proud  of  his  many  accomplishments 
in    the    military,    Moorhead   said    the   high 
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point  in  his  career  was  being  elected  presi- 
dent of  the  Association  of  the  United  States 
Army. 

"It  gave  me  the  opportunity  to  represent 
all  the  components  of  the  Army."  he  said. 
"That  really  got  me  to  see  the  Army  as  a 
total  force  worldwide." 

The  citizen  side  of  this  citizen  soldier  is  no 
less  impressive  than  his  military  sers'ice. 

Moorhead  is  known  throughout  the  region 
for  his  volunteer  work.  He  is  a  respected 
leader  in  Kiwanis.  Boy  Scouts,  the  American 
Cancer  Society,  and  the  Salvation  Army,  to 
name  only  a  few. 

To  the  soldiers  of  Fort  Harrison,  however, 
he  is  best  known  for  his  support  for  service- 
men and  women  and  veterans. 

As  past  president.  5(X)  Festival  Associates, 
and  chairman  of  the  Indianapolis  Armed 
Force  Day  Committee  he  has  been  instru- 
mental in  bringing  to  public  light  the  capa- 
bilities and  commitment  of  our  armed 
forces. 

As  past  chairman  of  the  board.  Indianap- 
olis Veterans  Day  council,  he  has  ensured 
that  Hoosier  veterans  have  gotten  the  rec- 
ognition they  deserve. 

Friday,  in  a  special  ceremony  on  Lawton 
Loop.  Fort  Benjamin  Harrison  will  pause  to 
honor  this  very  special  soldier,  citizen  and 
friend. 

[From  the  Harrison  Post.  Aug.  25,  1994] 

Maj.  Gen.  Robert  Moorhead:  Friend  of  the 

Post.  Supporter  of  Soldiers 

(By  Maj.  Gen.  Ronald  E.  Brooks,  Post 

Commander) 

Tomorrow  all  of  Fort  Harrison  will  gather 
on  the  Lawton  Loop  parade  field  to  honor  a 
great  American  and  a  super  supporter  of  the 
fort:  Maj.  (ret.)  Bob  Moorhead. 

A  lot  of  the  younger  soldiers  here  are  prob- 
ably wondering  who  this  Maj.  Gen.  Moorhead 
is  and  why  he  rates  a  parade. 

Well,  it's  because,  whether  they  know  it  or 
not.  Maj.  Gen.  Bob  Moorhead  is  about  the 
best  friend  those  young  soldiers  and  this  fort 
have  ever  had.  Sometimes  the  soldiers  think 
good  things  just  happen,  but  usually  there's 
a  caring  leader  with  influence  in  the  commu- 
nity that  accomplishes  those  things  that  the 
military  leaders  can't:  things  like  free  and 
reduced  tickets  to  athletic  and  other  events. 
Around  here  that  caring  leader  is  Bob  Moor- 
head. 

Bob's  always  on  the  side  of  the  soldier,  al- 
ways on  the  side  of  the  veteran,  always  on 
the  side  of  the  retiree,  and  particularly,  al- 
ways on  the  side  of  Fort  Benjamin  Harrison 
and  Indianapolis. 

Through  his  work  with  Kiwanis.  the  Indi- 
anapolis Chamber  of  Commerce,  the  5(X)  Fes- 
tival Committee,  the  Salvation  Army.  Boy 
Scouts  and  any  number  of  other  public  serv- 
ice organizations.  I  think  he's  touched  the 
life  of  just  about  everyone  in  this  area  in 
some  way.  But  he  has  a  special  affinity  for 
soldiers  and  veterans  and  Fort  Harrison. 

I've  seen  Bob  go  to  bat  for  our  soldiers  any 
number  of  times.  Maj.  Gen.  Moorhead  thinks 
of  every  soldier  like  they're  his  own  kids. 
And  he'll  do  about  anything  for  them. 

We  once  had  a  young  man  working  at  the 
post  headquarters  who  was  a  pretty  good  sol- 
dier, but  had  so  many  personal  problems  he 
had  to  get  out  of  the  Army.  When  he  came 
back  and  told  me  he  was  going  to  work  for 
General  Moorhead.  I  told  him.  out  of  loyalty. 
I'd  have  to  tell  Maj.  Gen.  Moorhead  about  his 
problems.  When  I  did.  Bob  said,  "I  know  all 
about  it,  but  I  want  to  give  the  young  man 
a  chance  to  start  over." 

That  soldier  went  on  to  be  an  outstanding 
employee  for  Maj.  Gen.  Moorhead. 
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Probably  the  most  hurt  I've  seen  Bob  is 
when  the  Department  of  Defense  announced 
the  planned  closure  of  Fort  Benjamin  Har- 
rison. There  had  been  rumors  afloat  for  quite 
some  time  that  Fort  Harrison  would  be  on 
the  base  closure  list,  but  Maj.  Gen.  Moorhead 
kept  hoping  some  way  would  be  found  to 
save  it. 

When  his  hopes  were  dashed  by  the  an- 
nouncement that  Fort  Harrison  would  indeed 
be  closed.  Bob  could  have  just  abandoned  us. 
but  he  didn't.  That's  not  his  style.  Bob's  per- 
sonality is  such  that  he  never  dwells  on  the 
negative. 

Instead  of  going  off  someplace  to  sulk,  like 
a  lot  of  folks  did.  Maj.  Gen.  Moorhead  imme- 
diately threw  all  his  energies  into  ensuring 
that  the  soldiers  then  returning  to  Indiana 
from  Desert  Storm  got  a  proper  welcome. 

As  a  result,  the  Indianapolis  500  Festival  of 
1991  turned  into  a  huge  outpouring  of  patri- 
otism and  praise  for  the  armed  forces  and 
the  individual  servicemember  that  I  don't 
think  this  town  has  seen  since  the  end  of 
World  War  II. 

I  know  Bob  will  miss  Fort  Harrison  when 
it's  gone.  It's  been  like  a  family  member  to 
him.  I  don't  think  he'll  quite  know  what  to 
do  without  all  of  us  to  watch  over.  But  we 
may  thank  God  that  we've  never  had  to  fig- 
ure out  what  to  do  without  him. 

Tomorrow,  when  Fort  Harrison's  finest  pa- 
rade in  front  of  him.  I  know  Bob  will  be 
thinking  that  he  doesn't  deserve  all  this.  But 
this  time  he's  wrong.  This  is  the  very  least 
we  can  do  for  someone  who  has  poured  his 
life  into  our  community. 

I  could  say  I  wish  we  could  do  more,  but 
knowing  Bob  as  I  do.  I  don't  think  there  is 
anything  he  would  rather  have  than  a  few 
moments  among  fellow  soldiers  on  the  fort 
that  he  loves. 


[From  the  Harrison  Post.  Aug.  25.  1994] 

Post  Voices:  What  Is  Most  Memorable 
About  Bob  Moorhead? 

His  behind-the-scenes  efforts  to  save  Build- 
ing 1  and  the  DFAS  workforce  are  the  most 
memorable  to  me.  No  single  person  was  more 
of  a  force  in  fighting  for  a  DoD  presence  in 
Indianapolis.  He's  the  best  supporter  the 
military  community  has  ever  known. 

Gregory  P.  Bitz. 

Df  .45  director. 

I  have  never  met  anyone  who  comes  closer 
to  the  true  meaning  of  "leader"  than  Maj. 
Gen.  "Bob"  Moorhead.  I  have  known  him  for 
14  years  and  witnessed  countless  situations 
where  he  makes  people  better  than  they 
think  they  are. 

Look  up  leader  in  the  dictionary;  his  pic- 
ture ought  to  be  there. 

J.  Stewart  Goodwin. 

Post  Safety  Director. 
Bob  Moorhead  is  a  special  person.  He's  my 
friend  and  mentor.  He  takes  care  of  people- 
both  military  and  civilian.  The  world  would 
be  a  better  place  if  everyone  followed  his 
lead. 

Karyn  Kennedy. 

Protocol  Officer. 

When  I  was  selected  for  command  of  Troop 
Brigade,  before  Maj.  Gen.  Brooks  was  men- 
tioned. I  was  told  how  closely  I'd  be  working 
with  Maj.  Gen.  Moorhead.  and  it  was  true. 
Without  his  advice  and  assistance.  I  would 
not  have  enjoyed  the  success  I've  had  in  this 
assignment. 

Col.  Hayward  Roberts, 
Troop  Brigade  Corrvnander. 
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TRIBUTE  TO  THOMAS  WOLSKI 


HON.  WILLIAM  0.  LIPINSKI 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1994 
Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Thomas  Wolski,  a  recent  recipient 
of  the  Department  ol  Human  Services  Distin- 
guished Service  Awrard.  I  wish  to  join  the  Chi- 
cago Department  of  Human  Services  in  rec- 
ognizing the  outstanding  service  of  Thomas 
Wolski. 

Thomas  Wolski  has  provided  dedicated 
service  to  the  Department  of  Human  Services 
and  to  the  citizens  of  Chicago  for  the  past  17 
years.  Although  he  is  confined  to  a  wheel- 
chair, Thomas  diligently  performs  the  duties  of 
his  job,  which  include  making  certain  that  all 
the  local  Department  of  Human  Services  cen- 
ters and  outposts  are  equipped  with  a  sub- 
stantial supply  of  emergency  food  boxes  and 
baby  food.  In  addition,  Thomas  is  responsible 
for  handling  hundreds  of  bus  transportation  re- 
quests for  the  Department. 

On  August  12,  1994,  the  Commissioner  of 
the  Department  of  Human  Services,  Mr.  Dan- 
iel Alvarez,  personally  presented  Thomas  with 
a  plaque  that  honored  his  "tireless  commit- 
ment, service,  and  dedication  to  the  citizens  of 
Chicago"  and  to  the  Department  of  Human 
Services.  Thomas  was  chosen  among  hun- 
dreds of  employees  to  be  a  recipient  of  the 
Distinguished  Service  Award  because  the 
service  he  renders  often  goes  above  and  be- 
yond the  call  of  duty  and  sets  a  fine  example 
of  professionalism  for  the  Department  of 
Human  Resources. 

I  ask  my  colleagues  to  join  me  as  I  con- 
gratulate Mr.  Thomas  Wolski.  I  am  pleased  to 
recognize  this  extraordinary  young  man  for  his 
contributions  to  our  community  and  I  encour- 
age him  to  continue  his  hard  work  for  many 
more  years  to  come. 


TRIBUTE  TO  DELORES  BARKER 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1994 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Delores  Barker,  a  person  dedi- 
cated to  improving  the  quality  of  life  in  Sylmar, 
where  she  has  lived  for  many  years.  Her  wide 
range  of  activities  include  her  service  as  presi- 
dent of  the  Sylmar  Kiwanis  Club,  which  re- 
cently honored  her  for  her  outstanding  leader- 
ship. 

During  her  tenure,  Delores  was  instrumental 
in  bringing  interesting  programs  to  the  Kiwanis 
Club,  and  she  was  at  the  forefront  of  efforts  to 
reinstate  the  annual  employee  and  employer 
recognition  dinner  and  the  youth  achievement 
dinner.  As  president  and  as  a  member  of  the 
vanous  committees  of  the  Kiwanis  Club,  she 
wori<ed  very  hard  to  bring  together  ali  seg- 
ments of  the  community. 

In  addition  to  the  Kiwanis  Club,  Delores  also 
was  quite  active  with  the  chamber.  She  served 
as  president  of  the  Sylmar  Chamber  of  Com- 
merce women's  division  for  2  years.  Among 
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her  many  projects  in  this  capacity  were  her 
work  to  restore  the  Pioneer  Cemetery  and  her 
active  involvement  in  the  fingerpnnting  pro- 
gram sponsored  by  the  local  PTSA. 

Sylmar  is  indeed  fortunate  to  have  a  resi- 
dent as  dedicated  as  Delores  Barker,  who  ob- 
viously cares  deeply  about  her  community  and 
its  people.  Her  selflessness  and  energy  are  an 
inspiration  to  us  all. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Delores  Bariter,  an  asset  to  her 
community  and  a  valued  memtjer  of  the 
Kiwanis  Club.  Her  contributions  to  Sylmar  are 
second  to  none. 


HONORING  MARTIN  PASSANTE 


HON.  MAURICE  D.  HINCHEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1994 

Mr.  HINCHEY.  Mr.  Speaker,  it  is  a  distinct 
honor  to  join  with  my  friends  at  the  Community 
Resource  Center  in  Sullivan  County,  NY,  in 
recognizing  Martin  Passante  for  the  consider- 
able contributions  he  has  made  to  the  life  of 
our  community.  Marty's  dedication  and  com- 
mitment to  employing  individuals  with  mental 
retardation  and  developmental  disabilities  has 
served  as  an  inspiration  to  many  other  em- 
ployers in  Sullivan  County.  His  example  has 
led  the  way  in  spearheading  a  movement  to 
most  effectively  mainstream  a  challenged  pop- 
ulation into  the  community  at  large. 

Not  only  has  Marty  extended  a  helping  hand 
to  individuals  with  mental  and  physical  chal- 
lenges, he  has  used  his  business  to  support  a 
wide  range  of  organizations  and  causes  that 
play  a  vital  role  in  Sullivan  County.  His  civic 
commitment  is  almost  unparalleled — the  hos- 
pital, fire  department,  ambulance  corps,  scout- 
ing, and  the  little  league  have  all  been  recipi- 
ents of  his  largesse. 

It  IS  with  great  enthusiasm  that  I  ask  my  col- 
leagues to  join  me  in  congratulating  Martin 
Passante  on  the  award  he  is  receiving  from 
the  Community  Resource  Center  of  Sullivan 
County. 


RECOGNIZING  JOHNNIE  A.  LACY 
FOR  HER  14  YEARS  OF  SER'VICE 
TO  THE  COMMUNITY  RESOURCES 
FOR  INDEPENDENT  LIVING  IN 
HA\'WARD.  CA 


HON.  FORTNEY  PFTE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1994 

Mr.  STARK.  Mr.  Speaker,  today,  I  would  like 
to  congratulate  Johnnie  A.  Lacy  for  her  suc- 
cessful tenure  with  Community  Resources  for 
Independent  Living  in  Hayward,  CA.  After  14 
years,  she  will  be  retiring  as  executive  direc- 
tor. 

Ms.  Lacy's  career  also  expands  well  beyond 
her  years  of  service  at  CRIL.  She  started 
working  in  the  1970's  with  the  University  of 
California,  Center  for  Independent  Living  in 
Berkeley,  Anti(xh  West  in  San  Francisco,  the 
City  of  Oakland  and  the  Model  Cities  Program. 
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After  Ms.  Judy  Heuman  persuaded  her  to  help 
with  a  disability  rights  training  project,  she  fully 
involved  herself  in  the  disabled  nghts  move- 
ment. 

Shortly  after  her  arrival  at  CRIL,  Ms.  Lacy 
raised  S350,000  to  build  a  new  multiservice 
center  in  Hayward,  CA.  This  facility  was  the 
first  independent  center  m  California  designed 
and  built  specifically  for  the  needs  of  the  dis- 
abled community.  Since  the  first  day  it  opened 
Its  door,  Ms.  Lacy  has  always  insisted  that 
CRIL  IS  an  independent  living  center  which  as- 
sists its  clients  with  maintaining  their  inde- 
pendence. As  she  so  eloquently  puts  it,  "a 
place  where  clients  can  increase  their  options, 
make  more  choices  on  their  own  and  develop 
new  ways  to  enjoy  and  participate  in  their 
community." 

Ms.  Lacy  has  been  recognized  with  many 
awards  for  her  contnbutions  to  the  disabled 
nghts  movement.  These  include:  "The  Women 
of  the  Year  Award"  from  the  California  State 
Senate,  an  Appreciation  Award  from  the  Office 
of  the  Attorney  General  of  California,  and  the 
Women's  Foundation  Certificate  of  Apprecia- 
tion. Because  of  her  expertise,  she  has  also 
spoken  before  many  prominent  groups,  such 
as  the  National  Democratic  Black  Caucus,  the 
Women's  Educational  Assistance  Program  at 
Grambling  University,  Status  of  Women's  Con- 
ference on  Women  and  Disability  in  Hartford 
CT,  and  provided  testimony  t>efore  the  Califor- 
nia State  Senate  and  Assembly. 

Mr.  Speaker.  I  come  before  you  today  to 
recognize  Johnnie  A.  Lacy  for  her  14-year 
commitment  to  the  CRIL  community.  I  hope 
you  and  my  colleagues  will  join  me  in  con- 
gratulating this  community  leader  for  all  her 
accomplishments  and  tenacious  spint  and 
wish  her  well  in  all  her  future  endeavors. 


SUPPORT  FOR  OUR  MILITARY 
PERSONNEL 


HON.  RON  LEWIS 

OF  KE.vn.CKV 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 
Tuesday,  September  20.  1994 
Mr.  LEWIS  of  Kentucky.  Mr.  Speaker.  I  nse 
today  to  add  my  words  of  encouragement  and 
support  for  the  American   men   and  women 
who  are  putting  their  lives  on  the  line  in  Haiti. 
While  we  in   this  Chamber  will   not   always 
agree  on  this  country's  foreign  polcy.  we  are 
united  in  our  respect  for  the  men  and  women 
of  the  military  who  put  their  lives  on  the  line 
for   their   country.    Indeed,    they    have   dem- 
onstrated professional   excellence  and   dedi- 
cated patriotism. 

In  Kentucky  alone,  I  know  that  soldiers  from 
Fort  Knox  and  Fort  Campbell  are  providing 
support  for  the  multinational  forces.  I  join  my 
colleagues  in  expressing  my  support  and  ap- 
preciation for  their  bravery. 

That  is  not  to  say,  however,  that  I  agree 
with  the  Clinton  policy  that  has  put  our  service 
men  and  women  in  this  dangerous  p>osture.  I 
do  not  agree  and  for  that  reason  voted  against 
House  Concun^ent  Resolution  290  which,  in 
my  judgment,  affirms  a  policy  that  is  ill-ad- 
vised. 

The  President  should  have  and  still  can 
consult  with  the  Congress  on  this  issue.  I  fear 
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this  American  venture  info  Ht  •'  will  be  a  pro- 
longed occupation. 

We  are  all  Indebted  to  our  brave  soldiers, 
sailors,  airmen  and  mannes.  But  supporting 
our  military  forces  and  the  Clinton  policy  on 
Haiti  are  two  completely  difterent  issues.  I  am 
proud  of  our  American  service  men  and 
women.  I  am  opposed  to  the  misguided  poli- 
cies that  have  put  them  in  harm's  way. 


VERMONT  WINNER  OF  VFW  VOICE 
OF  DEMOCRACY  SCHOLARSHIP 
PROGRAM 


HON.  BFR.N.\RD  S.WDERS 

OF  VER.MONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1994 

Mr.  SANDERS.  Mr  Speaker,  I  would  like  to 
submit  the  following  for  printing  In  the  Con- 
gressional Record.  The  enclosed  was  writ- 
ten by  Berianne  Bramman  of  Barre,  VT.  She 
is  the  Vermont  winner  of  the  VFW  Voice  of 
Democracy  Scholarship  Program. 

My  Commitment  to  America 
(By  Berianne  Bramman,  Post  790.  Barre.  VT) 

Imag^ine,  if  you  will  a  small  child  who  has 
gone  out  to  eat  pizza  with  his  parents.  At  the 
particular  restaurant  they've  gone  to,  there 
is  an  arcade  game  by  the  door  which  the 
small  child  sees  as  soon  as  they  arrive.  The 
boy  finishes  his  meal  before  his  parents,  and 
asks  his  father  for  a  quarter  to  go  play  the 
game.  The  father,  not  paying  close  attention 
gives  the  boy  some  money  and  sends  him  on 
his  way.  A  few  minutes  later,  the  boy  exu- 
berantly bounds  back  asking  his  father  for 
another  quarter,  and  upon  receiving,  dis- 
appears again.  As  the  parents  finish  the 
meal,  the  father  goes  to  find  the  boy.  As  the 
father  reaches  him.  the  boy  cries  "Come 
watch  this  "  The  boy  is  just  barely  tall 
enough  to  reach  the  buttons  and  he's  strik- 
ing them  feverishly  while  the  machine  lets 
out  all  these  sounds.  Boom.  Boom.  Bam. 
Kaboom.  The  father  watching  him  play,  says 
to  his  son  ■Wowl  Did  you  see  that?"  .  .  .  "See 
what?"  the  boy  replied.  He  couldn't  see  the 
screen.  He  had  only  been  listening  to  the 
sounds.  He  only  played  half  the  game,  and 
had  not  seen  the  big  picture. 

How  many  times  have  you  said  the  Pledge 
of  Allegiance,  as  a  child?  How  many  of  us  ac- 
tually know  all  the  words  to  the  "Star  Span- 
gled Banner"?  What  do  you  think  while  you 
are  watching  fireworks  on  the  Fourth  of 
July? 

When  answering  that  question,  I,  like 
many  others,  admit  that  as  a  child,  I  didn't 
understand  the  feeling  behind  the  American 
flag.  Granted,  I  know  that  pilgrims  came 
across  the  Atlantic  to  start  a  new  life  and 
that  the  50  stars  represent  the  50  states  and 
the  13  stripes  represent  the  13  colonies.  But 
it  wasn't  until  now,  that  I  can  grasp  the 
emotion  behind  all  of  those  facts.  I  was  only 
playing  half  the  game.  I  had  not  seen  the  big 
picture. 

T.S.  Elliot  once  said  "At  the  end  of  all  our 
exploring  is  the  return  to  where  we  started, 
and  knowing  that  place  for  the  first  time." 

I  now  feel  I'm  beginning  to  see. 

For  hundreds  of  years  now,  people  have 
been  coming  to  America  across  land  and  sea, 
often  leaving  behind  all  their  belongings, 
their  home,  their  friends  and  sometimes 
family  members.  They  come  with  only  the 
clothes    they    are    wearing   and   an   intense 
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hopefulness.  Why?  They  have  come  m  hopes 
to  gain  the  privileges  that  I  have  taken  for 
granted  all  of  my  life.  Things  that  I  consider 
natural  rights  such  as  freedom  of  religion, 
the  freedom  to  decide  what  I  want  to  do  with 
my  life,  the  freedom  of  opinion  and  most  im- 
portant, the  freedom  to  voice  that  opinion. 
They  have  come  for  the  hope  that  America 
offers  a  hope  for  a  better  life. 

Countless  men  and  women  have  given  their 
lives  for  these  freedoms  that  I  have  never  un- 
derstood. They  have  died,  shed  blood  in 
agony,  so  that  we,  and  all  following  genera- 
tions, can  keep  that  hope  with  us. 

If  we  ignore  all  of  these  freedoms,  if  we 
take  them  all  for  granted,  it  would  be  like 
slapping  every  one  of  those  men  and  women 
in  the  face.  It  would  be  like  telling  them 
that  every  drop  of  blood,  every  loved  one 
lost,  every  life  freely  given  to  ensure  our 
freedom  was  given  in  vain. 

So  my  commitment^OUR  commitment  to 
America,  is  to  live  life  to  its  fullest  potential 
and  to  get  everything  we  can  out  of  the  free- 
doms we've  been  granted.  "Insist  on  joy,  in 
spite  of  everything"  as  Tom  Robbins  once 
said.  We  need  to  grasp  those  freedoms  and 
use  them.  We  must  speak  freely,  practice  our 
religions,  and  most  importantly,  vote  to  en- 
sure the  happiness  of  our  lives  and  to  keep 
the  American  hope  alive.  We  must  grasp  that 
hope  and  turn  it  into  our  futures  to  become 
what  we  will — Doctors,  Judges,  Presidents. 

We  must  set  an  example  for  the  genera- 
tions to  come  after  us,  but  most  of  all,  we 
must  find  value  and  beauty  In  each  day  that 
we  have  and  make  the  most  of  it.  There  is  an 
old  Hindu  saying— "When  you  were  born  you 
cried,  and  the  world  rejoiced.  Live  you  life, 
so  that  when  you  die,  you  will  rejoice  and 
the  world  will  cry."  That  is  my  commitment 
to  America. 
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WHY  NOT  LET  THE  ELECTIONS  BE- 
COME A  REFERENDUM  ON 
HEALTH  CARE? 


HON.  NEWT  GINGRICH 

OF  GE0RG1.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  GINGRICH.  Mr.  Speaker.  I  nse  today  to 
submit  Into  the  Record  an  editorial  published 
in  the  Christian  Science  Monitor  recently  that 
I  believe  sums  up  the  question  on  many 
minds.  "With  such  fundamental  questions  un- 
answered, why  shouldn't  lawmakers  slow 
down  and  solicit  an  essential  view — that  of 
their  constituents?" 

[From  the  Christian  Science  Monitor] 
Slow  Is  Better 

This  week's  hyperactivity  in  the  Senate 
continues  the  impression  that  there  is  a 
health-care  crisis  to  which  lawmakers  are 
valiantly  seeking  a  solution. 

But  the  assumptions  of  a  "crisis"  and  a 
near-at-hand  "solution"  should  be  reas- 
sessed. 

Clearly,  reform  is  needed.  Those  seeking 
medical  treatment  should  not  fear  that  they 
will  lose  their  life  savings  for  lack  of  insur- 
ance. Universal  access  to  health  coverage  is 
needed.  Allowing  insurers  to  deny  policies  to 
those  with  preexisting  medical  conditions  is 
not  an  element  of  a  just  and  compassionate 
society.  Workers  who  change  employers,  an 
ever-more-frequent  occurrence  in  our  vola- 
tile workplace,  should  not  lose  coverage.  And 
some    means    must    be    found    to    contain 


health-care  costs  if  they  are  not  to  crowd 
out  all  else  and  ruin  the  American  economy. 

But  right  now  the  public  seems  to  view 
these  problems  less  as  a  "crisis"  than  as  a 
chronic  problem  needing  a  thoughtful  solu- 
tion. Ironically,  the  improving  economy,  for 
which  President  Clinton  deserves  his  share  of 
credit,  means  fewer  Americans  fear  losing 
their  jobs  and  hence  losing  coverage. 

It  thus  becomes  a  political  ploy  when  the 
Clinton  administration  creates  an  air  of  des- 
peration surrounding  health  reform  and 
seeks  to  enact  legislation — seemingly  any 
legislation— in  the  84  days  remaining  until 
the  November  congressional  elections. 

Why  not  let  the  elections  become  a  ref- 
erendum on  health  care?  The  debate  would 
then  get  the  wide  hearing  it  deserves;  voters 
could  send  lawmakers  back  to  Washington 
who  represent  their  current  feelings.  Next 
spring.  Congress  could  act  unimpinged  by 
the  political  constraints  of  an  impending 
election. 

The  current  frantic  atmosphere  is  not  con- 
ductive to  careful  reform.  The  House  awaits 
the  Senate.  The  Senate  still  seeks  dollar  fig- 
ures from  a  badly  overburdened  Congres- 
sional Budget  Office  to  plug  into  its  bills.  No 
single  bill  seems  close  to  gaining  a  consen- 
sus. Lobbyists  are  making  unprecedented  ef- 
forts to  bend  bills  to  their  interests.  Will 
there  be  time  to  uncover  and  examine  these? 
New  bills  seem  to  spring  forth  daily,  while 
the  plan  offered  by  Senate  majority  leader 
George  Mitchell  changes  like  a  chameleon. 

Do  Americans  really  want  a  new  govern- 
ment-run health  plan  or.  more  simply,  a  re- 
form of  the  private  health-insurance  indus- 
try? With  such  fundamental  questions  unan- 
swered, why  shouldn't  lawmakers  slow  down 
and  solicit  an  essential  view— that  of  their 
constituents? 


TRIBUTE  TO  AMERICAN  LEGION 
POST  NO.  96 


HON.  WILLIAM  0.  LIPINSKl 

OF  ILLINOI.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1994 

Mr.  LIPINSKl.  Mr.  Speaker,  I  nse  today  to 

recognize  the  ofticers  of  the  Cicero  Post  of  the 
American  Legion.  The  post  and  auxiliary  offi- 
cers were  installed  in  a  ceremony  on  August 
27,  1994.  The  installalion  was  dedicated  to  the 
memory  of  Harold  L.  Oehlerking,  a  Silver  Star 
recipient  in  World  War  11. 

American  Legion  Post  No.  96  has  been 
dedicated  in  its  service  to  the  community  for 
many  years.  The  American  Legion  Auxiliary 
Creed  states  that  members  have  the  respon- 
sibility of  teaching  and  speaking  Amencanism 
wherever  and  whenever  possible.  By  bringing 
recognition  to  veterans  and  remembering  past 
conflicts,  Post  96  has  fulfilled  its  duty  of  teach- 
ing American  citizens  to  respect  the  history 
which  has  earned  our  precious  freedom. 

I  ask  my  colleagues  to  join  me  as  I  salute 
Post  96  as  they  install  their  new  officers.  We 
are  greatly  indebted  to  them  for  their  contribu- 
tion to  our  community  and  the  Nation. 

Below  IS  a  list  of  each  of  the  officers  and 
chairmen  of  the  post  and  auxiliary,  t  hope  my 
colleagues  wiH  join  me  in  salutmg  the  Cicero 
American  Legion  Post  and  wishing  them  the 
best  in  the  years  to  come. 

post  officers  1993-94 

Charles  (Bud)  Jannetto,  Commander;  John 
Coco,    Sr.    Vice    Commander;    Anthony    P. 
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Schiavo.  Chaplain;  Robert  W.  Grebinec,  Sgt.- 
at-Arms;  David  Caskey,  Adjutant. 

.^UXILURV  UNIT  OFFICERS  1994-^5 

Mary  Wojtowicz.  President;  Carol 
Kubanda.  Vice-President;  Jan  Martinka, 
Treasurer;  Vicki  Martinka,  Historian;  Vi 
Jember,  Recording  Secretary;  Terre 
Martinka.  Corresponding  Secretary;  Terre 
Martinka.  Chaplain:  Mary  Ann  Wolkotte, 
Sgt.-at-Arms;  Veronica  Vaughn,  Ass't.  Sgt- 
at-Arms. 
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My  thoughts  and  prayers  go  out  to  her  fam- 
ily and  fnends.  I  also  know  that  the  rest  of  the 
community — many  of  whom  looked  to  Laura 
for  guidance  and  inspiration — share  my  grief 
at  the  loss  of  this  amazing  lady. 


TRIBUTE  TO  LAURA  RODRIGUEZ 


HON.  BOB  RLNER 

OF  C.^LIFOR.M.-^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  FILNER.  Mr.  Speaker  and  colleagues, 
today  I  rise  to  honor  and  remember  a  great 
friend  and  fighter,  Laura  Rodriguez,  known  to 
many  in  San  Diego  as  the  "Grandmother  of 
the  Barrio." 

Laura  was  not  the  type  of  a  woman  to  sit 
back  and  let  the  worid  go  by;  she  took  action 
to  make  her  community  better. 

Laura  was  no  stranger  to  adversity.  An  or- 
phan at  age  12  and  a  high  school  dropout  at 
age  16.  she  never  let  circumstances  stop  her 
from  achieving  her  dreams.  She  married, 
raised  a  family  and  became  a  catalyst  In  the 
founding  of  the  Logan  Heights  Family  Health 
Center  and  Chlcano  Park.  She  made  a  real 
difference  in  the  lives  of  many  In  the  Hispanic 
community  In  San  Diego,  and  served  as  a  role 
model  for  all  of  us  who  know  that  one  citizen 
can  make  a  difference. 

Mrs.  Rodriguez  stopped  at  nothing  to  en- 
sure that  the  voices  and  needs  of  the  Hispanic 
community  were  heard  in  San  Diego.  In  the 
I970's,  she  sat  in  front  of  a  bulldozer  and  led 
demonstrations  when  construction  crews  were 
taking  over  property  that  was  supposed  to  be 
a  park.  It  was  her  willingness  to  fight  that 
helped  make  that  site  into  what  it  Is  today— 
Chicano  Park,  a  place  for  the  community  to 
showcase  art  and  to  celebrate  their  commu- 
nity. 

Later,  she  worked  to  found  the  Logan 
Heights  Family  Health  Center,  which  today 
has  a  pediatric  clinic  that  was  recently  named 
after  her  in  honor  of  her  many  accomplish- 
ments. She  did  this  by  organizing  a  group  of 
citizens  to  take  over  a  building  that  had  been 
converted  from  community  services  to  offices, 
restoring  it  to  what  eventually  became  a  com- 
munity health  center  that  now  serves  neariy 
100,000  people  each  year. 

But  her  contributions  were  also  known 
throughout  the  State  of  California  and  the  en- 
tire Nation.  In  1991,  President  Bush  named 
her  one  of  the  "thousand  points  of  light."  In 
1987,  the  California  Legislature  named  her 
"Woman  of  the  Year."  But  these  awards  paled 
in  comparison  to  the  overwhelming  love  and 
admiration  of  her  friends,  neighbors,  and  all 
who  knew  her. 

My  community  has  lost  not  only  a  great 
friend,  but  a  faithful  fighter  in  the  ongoing 
struggle  to  improve  the  quality  of  life  for  our- 
selves and  our  children.  It  Is  now  up  to  us  to 
continue  her  work  and  her  "never  say  quit"  at- 
titude. With  resolve  and  community  involve- 
ment, Laura  showed  us  that  a  dream  can  be- 
come reality. 


WELKES-BARRE  LEAGUE  OF 

WOMEN      VOTERS      CELEBRATES 
50TH  YEAR 

HON.  PAUL  L  KANJORSKl 

OF  PENNSYLVA.SI.-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  KANJORSKI.  Mr.  Speaker,  I  am  pleased 
today  to  mar1<  the  important  occasion  of  the 
501h  anniversary  of  the  League  of  Women 
Voters  of  the  Wilkes-Barre  area.  This  mile- 
stone will  be  celebrate  at  a  commemorative 
dinner  on  September  22,  1994. 

The  38  women  who  met  In  a  local  res- 
taurant on  January  15,  1944  to  organize  the 
league  could  have  had  no  way  of  knowing  that 
their  efforts  would  be  lauded  50  years  later. 
Their  purpose  then  was  to  help  women  take 
an  intelligent  interest  in  government  and  pro- 
mote the  Importance  of  the  vote.  In  their  first 
year,  these  original  members  organized  a  reg- 
istration and  get-out-the-vote  campaign  using 
the  theme,  "Don't  Squawk,  Vote!" 

The  league  Is  also  instrumental  in  organiz- 
ing and  moderating  political  debates,  thereby 
giving  the  public  an  opportunity  to  hear  var- 
ious canoidates  air  their  views.  Back  in  1944, 
in  preparing  to  hear  two  opposing  candidates' 
platforms,  one  league  member's  remarks  were 
entered  into  the  minutes — and  they  probably 
still  ring  true  today — "If  more  than  two  can- 
didates were  to  be  heard  at  any  single  meet- 
ing of  a  business  character,  the  meeting  might 
well  last  far  into  the  mght.  And  as  has  been 
suggested,  some  of  the  candidates  are  abys- 
mally dull  and  would  undoubtedly  maunder  on 
for  hours."  Even  in  1944,  these  dedicated 
women  had  the  foresight,  and  understood  the 
Importance  of  discussing  only  key  Issues  and 
setting  time  limits. 

In  addition  to  publishing  nonpartisan  voters 
guides,  a  tradition  that  is  still  carried  out  today, 
voter  tX)oths  were  set  up  on  Public  Square  be- 
fore elections  to  hand  out  candidate  biog- 
raphies, position  papers  and  lists  of  polling 
places.  The  study,  debate,  and  advocacy  of  is- 
sues defined  the  league's  mission  from  the 
start.  In  the  1940's,  the  issues  included  afford- 
able housing,  unemployment  compensation, 
school  board  structure,  postwar  economic  re- 
covery, the  environment,  and  the  United  Na- 
tions. In  the  I950's,  the  league  dealt  with  local 
government  reform,  school  funding,  and  mu- 
nicipal consolidation.  No  matter  what  the  is- 
sues of  the  day,  the  league  has  been  a  non- 
partisan voice  for  citizens  and  a  voice  for 
change  in  the  political  process. 

Under  its  early  leadership,  Mrs.  Bayard 
Hand,  Mrs.  Richard  Gotf,  Mrs.  George  Bell, 
Mrs.  Norman  Patton,  and  Mrs.  Charles  Shafer, 
the  membership  of  the  Wilkes-Barre  Chapter 
grew  to  364  by  1953. 

In  the  1970's  the  winds  of  change  brought 
the  admittance  of  men  into  the  league's  mem- 
bership. Today,  nearly  15  percent  of  the  chap- 
ter's membership  are  male.  They  also  target 
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our   local   youth   as   the   next   generation   of 
league  memtjers. 

Mr.  Speaker,  for  50  years  the  League  of 
Women  Voters  has  held  true  to  its  ideals  of 
active  citizen  participation  m  an  open  political 
process.  The  eariy  organizers  of  the  Wilkes- 
Barre  League  set  the  standard  of  excellence 
in  non-partisan  participation  which  has  be- 
come a  tradition  of  the  League  of  Women  Vot- 
ers. I  join  with  the  community  in  expressing 
my  pride  and  appreciation  for  biDth  the 
league's  early  pioneers  who  began  the 
league's  message,  and  for  the  members  who 
carry  on  the  message  today. 


FREEDOM  AND  LIBERTY  FOLLOW 
FREE  MARKETS  AND  CAPITALISM 


HON.  DANA  ROHR.\BACHER 

OF  CALIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  many 
people  talk  about  the  virtues  of  freedom,  but 
tew  have  the  deep  personal  commitment  to 
help  bring  it  to  others.  One  who  does  have 
that  commitment  is  Robert  Kneble,  founder 
and  chairman  of  The  Kneble  Institute  of  the 
Free  Congress  Foundation. 

The  Kneble  Institute  began  its  work  tjehind 
the  Iron  Curtain  In  1988  and  has  worked  tire- 
lessly since  that  time  to  teach  democratic  pnn- 
ciples  and  practices  to  literally  thousands  of 
national  legislators,  local  government  officials, 
political  activists,  and  business  leaders  m  well 
over  a  dozen  former  Communist  countnes. 

In  January  1992  the  Institute  expanded  its 
programs  to  include  training  sessions  in  free 
market  capitalism  and  entrepreneunsm.  These 
seminars  are  taught  by  American  business- 
men through  case  histories  of  their  own  com- 
panies, ranging  from  Fortune  500  companies 
to  those  that  have  fewer  than  10  employees. 
But  who  better  to  teach  the  virtues  of  the  free 
market  than  Bob  Krieble  himself,  a  successful 
former  CEO  and  chairman  of  Loctite  Corp., 
who  has  devoted  so  much  of  his  lite  to  public 
service. 

Among  Bob's  current  affiliations  is  the  Na- 
tional Endowment  for  Democracy,  on  whose 
txjard  he  sits.  A  fnend  from  NED  has  shared 
with  me  Bob's  wrap-up  talk  for  the  business 
program  held  this  summer  in  the  former  Soviet 
Union.  In  it,  he  offers  observations  on  which 
countries  have  achieved  prosperity  in  the  past 
50  years,  and  the  policies  that  have  helped 
bring  that  about.  I  commend  to  my  colleagues 
this  profound  message  of  the  impact  of  free 
markets  on  economic  growth. 

Mr.  Speaker,  I  commend  to  the  attention  of 
our  colleagues  the  speech  Bob  Kneble  gave 
to  a  group  of  aspinng  businessmen  m  the 
former  Soviet  Union  this  past  summer.  We  in 
the  United  States  can  leam  from  this  expo- 
sition of  free  market  ideals. 
Freedom 

The  fundamental  desire  of  most  people  is 
to  be  free.  The  Founding  Fathers  of  the  Unit- 
ed States  recognized  very  clearly  that  the 
enemy  of  freedom  is  the  state.  Their  basic 
purpose  in  writing  the  Constitution  was  to 
limit  the  powers  of  government.  Thomas  Jef- 
ferson summed  up  the  legitimate  power  of 
government;  "Defend  our  shores,  provide  a 
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sound  currency,  maintain  law  and  order.  " 
This  is  the  sum  of  good  government.  All 
other  activities  by  government,  in  his  view, 
were  aji  invasion  of  the  freedom  of  the  citi- 
zens. As  he  saw  it.  the  only  limit  to  freedom 
should  be  laws  that  prevent  any  citizen  from 
infringing  on  the  freedom  of  others. 

Even  this  carefully  drawn  Constitution  did 
not  satisfy  the  legislatures  of  all  the  States. 
As  colonies,  they  had  been  forced  to  obey  op- 
pressive dictates  of  an  all-powerful  British 
Government,  and  they  were  resolved  never 
again  to  be  dominated  by  Government,  even 
their  own.  They  insisted  that  a  bill  of  rights 
be  incorporated  in  the  Constitution  before 
they  were  willing  to  ratify  it.  The  Bill  of 
Rights  protected,  among  others,  the  freedom 
of  speech,  religion  and  assembly.  It  estab- 
lished the  rights  to  due  process,  trial  by 
jury,  pre-trial  release,  and  prohibited  unrea- 
sonable searches  and  seizures,  and  the  taking 
of  private  property  without  just  compensa- 
tion. [As  an  aside,  I  should  note  that  in  his 
praiseworthy  drive  against  organized  crime. 
President  Yeltsin  repealed  these  rights  of 
due  process  in  his  eagerness  to  destroy  the 
Mafia — a  laudable  goal  pursued  by  dan- 
gerous— and  regrettable — methods.] 

However,  they  did  recognize  that  freedom 
for  all  required  that  the  acts  of  individuals 
be  sufficiently  restricted  to  prevent  all  from 
interfering  with  the  freedom  of  one's  fellow 
citizens-  Their  religion,  being  based  on  the 
bible,  provided  powerful  guidelines  in  the  ten 
commandments. 

They  were  only  willing  to  empower  the 
new  government  to  enforce  such  a  code  of  be- 
havior as  necessary  to  maintain  civil  har- 
mony. 

A  result  of  this  structure  of  government 
was  that  the  economy  was  managed  not  by 
government,  but  by  the  free  market.  The 
market  is  a  wondrous  way  of  organizing  an 
economy  without  the  need  for  government  to 
exercise  any  authority.  Adam  Smith's  invisi- 
ble hand  provided  all  needed  guidance.  Peo- 
ple trading  freely  with  each  other  deter- 
mined what  producers  would  supply  by  their 
choice  of  what  they  were  willing  to  buy. 
Competition  among  producers  determined 
prices.  People  naturally  chose  to  buy  the 
products  that  they  considered  to  represent 
the  best  value.  Producers  were  thereby  moti- 
vated to  improve  their  products  and  to  find 
more  efficient  ways  of  making  them  in  order 
to  take  business  from  their  competitors.  The 
market  thus  provided  a  constantly  widening 
range  of  products,  in  ever  increasing  abun- 
dance, at  ever  falling  prices. 

This  has  been  the  experience  of  all  coun- 
tries that  enjoy  a  high  degree  of  freedom, 
practically  without  exception.  Perhaps  the 
best  measure  of  market  success  is  growth  in 
GNP  per  capita,  expressed  in  figures  that 
have  been  corrected  to  eliminate  the  effect 
of  inflation. 

The  U.K.  is  perhaps  the  world's  oldest  de- 
mocracy and  has  a  particularly  interesting 
industrial  history.  In  the  19th  century  at  the 
peak  of  England's  power,  a  large  part  of  the 
globe  was  printed  in  red,  indicating  British 
territory.  England's  manufactured  goods 
could  be  found  everywhere  in  the  world,  and 
England's  prosperity  at  home  was  unparal- 
leled. The  British  Navy  and  the  British  mer- 
chant fleet  covered  the  world. 

They  used  their  colonies  primarily  as 
sources  of  raw  materials,  which  they  then 
took  home  to  England  and  converted  to  man- 
ufactured goods,  which  they  resold  to  the 
colonies  at  great  profit. 

It  was  during  this  period  of  rugged  capital- 
ism, with  very  little  interference  from  the 
government,   that  British   industrial   power 
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became  preeminent.  During  the  19th  century, 
the  British  Government  did  everything  in  its 
power  to  maintain  the  leading  position  of 
British  industry  in  the  world  markets.  Brit- 
ish steel.  British  machinery.  British  textiles 
were  held  in  highest  esteem  and  moved  the 
markets  all  over  the  world. 

At  the  turn  of  the  century,  however,  so- 
cialism had  begun  to  capture  the  British 
mind.  Governments  became  involved  in  is- 
sues of  equitable  distribution  of  wealth,  of 
workers'  rights,  of  helping  the  unions  to 
build  their  power.  Work  rules,  such  as  man- 
datory tea  breaks,  shorter  working  hours 
and  longer  vacations,  took  their  toll.  Their 
control  of  their  colonies  weakened  and  the 
colonies  broke  away. 

By  World  War  II.  Britain,  in  spite  of  its  in- 
domitable spirit  was  no  match  for  the  Ger- 
man military  industrial  complex,  and  Brit- 
ain was  pushed  into  the  sea,  to  be  restored 
only  when  America's  industrial  might  was 
engaged  in  partnership.  Today,  Britain  is  one 
of  the  poorer  countries  in  Europe,  and  it  has 
shown  zero  growth  in  real  GNP/Capita  over 
the  last  5  years. 

The  Federal  Republic  of  Germany  is  a 
much  more  recently  founded  democracy,  dat- 
ing back  to  the  1860's  under  Bismarck.  Its 
government  has  always  been  more  authori- 
tarian even  than  that  of  the  U.K.  By  1914, 
however  it  was  able  to  mount  a  war  against 
allied  armies  drawn  from  most  of  the  coun- 
tries of  Western  Europe  and,  toward  the 
close,  from  the  U.S.  as  well.  This  war  was 
truly  a  test  of  industrial  might,  quite  as 
much  as  military  prowess.  Germany  held  its 
own  against  the  rest  of  Europe,  until  the 
U.S.  entered  the  war  in  1918,  which  tipped 
the  balance.  After  20  years  of  recovery.  Ger- 
many started  round  two  of  the  war.  Having 
driven  British  troops  off  the  mainland,  Ger- 
many raced  through  Western  Europe  and 
penetrated  deeply  into  Russia.  It  was  Ameri- 
ca's industrial  might,  particularly  in  build- 
ing airplanes,  that  eventually  defeated  and 
reduced  cities  and  economic  power  to  rubble. 

The  economic  miracle  that  recreated  Ger- 
many as  a  prosperous  world  power  began 
under  the  leadership  of  Adenauer  and 
Erhardt,  who  essentially  freed  German  in- 
dustry from  regulation  and  restored  the  free 
market.  In  a  surprisingly  short  time  of  25  or 
30  years,  Germany  was  able  to  reestablish  it- 
self as  a  world  industrial  power.  Today  its 
real  GNP/capita  is  one  third  higher  than  that 
of  the  U.S.  and  is  second  only  to  Japan 
among  the  major  nations. 

Japan  is  an  even  more  striking  example. 
It,  too,  was  devastated  in  World  War  II.  It 
has  no  natural  resources,  but  the  virtues  of 
its  population — disciplined,  hard  working 
people  with  an  incredible  will  to  succeed, 
largely  by  their  own  efforts,  and  aided  by  a 
highly  unusual  willingness  to  save  and  in- 
vest in  the  future — regained  their  pre-war 
position  in  the  rank  of  industrial  nations  by 
the  mid-70's.  Then,  by  a  focus  on  quality  and 
rapid  turnover  of  capital,  they  became  a 
leading  exporter  to  the  upscale  markets  of 
the  world.  "Made  in  Japan"  became  a  .sym- 
bol of  higher  quality.  Today.  Japan  is  the 
richest  major  country  in  terms  of  real  GNP' 
capita,  if  you  exclude  the  oil  exporting  coun- 
tries of  the  Arabian  Peninsula. 

Only  a  few  of  these  countries  have  experi- 
enced democracy  for  several  generations 
and,  therefore,  consider  democracy  to  be  the 
normal  form  of  Government.  Germany  and 
Japan,  of  course,  had  democracy  and  a  free 
market  imposed  on  them  by  the  allied  pow- 
ers after  their  defeat  in  World  War  II. 

The  older  democracies  have  lost  their  dy- 
namism. The  growth  rates  over  the  last  5 
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years  are  near  zero  for  UK  and  a  bare  1%  for 
U.S.  The  newcomers  have  done  much  better, 
namely  for  Chile  (6%  I.  Singapore  (7%).  and 
PRC  (7%). 

Chile  and  Korea  and  Singapore  established 
the  free  market  under  farsighted  dictators 
who  related  their  tight  control  of  govern- 
ment in  order  to  pursue  prosperity  and  the 
resulting  improvements  in  education  and 
perspective  favored  a  higher  degree  of  self- 
government. 

Chile  has  been  ruled  for  some  time  by  a 
highly  dictatorial  military  man.  General 
Pinochet.  He  recognized  that  the  continuity 
of  his  leadership  in  that  previously  unstable 
country  depended  on  achieving  enough  eco- 
nomic growth  to  give  the  people  a  sense  of 
every  increasing  prosperity.  He  adopted  a 
free  market  economic  system.  Chile's  econ- 
omy took  ofn  It  is  now  rich  even  by  Western 
European  standards,  and  the  growth  contin- 
ues. In  the  last  five  years,  its  growth  in  real 
GNP'capita  has  been  6% — six  times  that  of 
the  United  States — and  is  exceeded  only  by 
South  Korea.  Thailand,  Taiwan,  and  China. 
The  success  of  the  free  market  brought  de- 
mocracy in  its  wake.  In  the  last  elections. 
Pinochet  was  defeated  by  a  younger  man, 
and  the  general  quietly  accepted  the  voice  of 
the  people  and  retired  from  public  life. 

Most  of  you  probably  know  the  success  sto- 
ries of  the  young  tigers  of  Southeast  Asia. 
Hong  Kong  and  Singapore  are  now  approach- 
ing the  United  States  in  real  GNP/capita. 
Taiwan  and  South  Korea  are  not  far  behind. 
In  all  these  cases,  economic  success  fostered 
democratic  government. 

China  is  particularly  interesting.  When  the 
Soviet  Union  collapsed,  the  Communist  gov- 
ernment of  China  was,  naturally,  worried. 
Deng  told  the  leaders  not  to  panic,  but  to 
take  two  years  to  study  what  caused  the  col- 
lapse. This  conclusion  was  that  the  CPSU 
had  failed  to  provide  for  the  material  welfare 
of  the  people  and.  thereby,  lost  their  sup- 
port. The  command  economy  had  failed. 
Deng  was  resolved  to  avoid  a  similar  out- 
come in  China.  Therefore,  he  authorized  the 
construction  of  a  market  economy,  and  the 
bureaucracy  started  to  dismantle  govern- 
ment control  with  surprising  enthusiasm. 
China's  real  GNP/capita  grew  7.7%  in  1991. 
12.8%  in  1992  and  an  estimated  13%  in  1993. 
While  China's  nominal  GNP'capita  in  1992 
was  only  $2,000.  the  buying  power  of  that 
sum  in  China  was  about  twice  that  amount — 
or  $4.000 — which  ranks  China  in  the  middle 
income  group  of  countries.  If  they  can  main- 
tain that  growth  rate.  China  will  be  the  larg- 
est economy  in  the  world  early  in  the  21st 
century. 

With  this  rising  prosperity  you  can  already 
see  the  authority  of  the  central  government 
weakening,  particularly  in  the  coastal  areas 
where  the  grrowth  has  been  concentrated. 
The  free  market  is  the  greatest  liberator 
known  to  manl 

So  China  is  becoming  rich.  Well,  you  may 
ask,  why  not  the  CIS'?  My  personal  observa- 
tion, from  coming  here  every  few  months  for 
the  last  six  years,  is  that  you  are  doing  bet- 
ter than  you  admit.  Where  there  were  few 
cars,  you  now  have  traffic  jams.  Where  be- 
fore your  stores  were  empty,  now  they  are 
full  of  all  the  essential  goods  though  you 
find  the  prices  high  in  terms  of  your  salaries. 
Where  six  years  ago  living  space  was  crowded 
and  of  poor  quality,  now  we  see  the  develop- 
ment of  individual  private  houses  in  the  sub- 
urbs of  the  major  cities.  There  is.  indeed, 
substantial  economic  progress.  This  progress 
is  much  slower  than  in  China,  but  you  have 
been  under  communism  for  twice  as  long. 
Your  older  people  have  lost  their  motivation. 
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People  in  China  have  retained  theirs.  Of 
course,  they  had  the  advantage  of  a  very 
large  and  very  rich  expatriate  population 
who  became  leaders  of  the  surrounding  coun- 
tries while  maintaining  their  family  ties  to 
China.  The  rich  and  powerful  expatriates 
served  as  an  inspiring  example  to  those  they 
left  behind  in  China,  and  when  the  economy 
was  freed,  they  rushed  to  take  advantage  of 
this  opportunity.  As  your  young  people,  who 
have  not  been  so  subdued,  take  over  control 
of  their  lives,  your  pace  will  quicken.  Rising 
hopes  emboldened  by  highlighted  success 
will,  in  time,  produce,  the  exuberance  which 
is  the  fuel  that  drives  modern  China. 

But  to  return  to  the  question,  'Why  aren't 
Russia  and  the  rest  of  the  NIS  keeping  pace 
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with  China?"  Well,  for  one  thing,  your  lead- 
ers are  preoccupied  with  the  reform  of  gov- 
ernment rather  than  the  improvement  of  the 
econom.y  and  the  task  of  raising  the  stand- 
ards of  living.  They  still  miss  the  point  that 
the  very  essence  of  prosperity  is  minimum 
government  and  reliance  on  the  free  market 
to  provide  direction  to  the  economy. 

The  countries  that  I've  cited  as  examples 
of  successful  governments  generally  spend 
less  than  25%  of  the  GNP  on  government, 
leaving  the  rest  to  the  private  sector  from 
whence  comes  the  well-being  of  its  citizens. 
The  major  drag  on  the  economies  of  the  NIS 
is  the  excessive  fraction  of  the  GNP  used  by 
government.  In  many  countries  in  this 
group,  the  government  takes  more  than  half 
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of  the  GNP.  This  is  more  government  that 
you  can  afford:  It  must  be  cut  in  half  if  the 
people  of  the  NIS  are  to  approach  the  well- 
being  of  the  people  in  China.  The  govern- 
ments of  these  countries  have  great  dif- 
ficulty in  relinquishing  the  power  of  central 
control  and  giving  free  reign  to  the  benign 
power  of  an  impersonal  market.  Perhaps  the 
process  needs  an  employment  agency  for  sur- 
plus government  officials  to  find  them  ap- 
propriate posts  in  the  private  sector  busi- 
ness. 

I  think  you  have  reason  to  be  optimistic. 
What's  happening  in  China  will  happen  here 
tool  It  just  takes  time. 


24994 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Wednesday,  September  21,  W94 

(Legislative  day  of  Monday,  September  12, 1994) 


September  21,  1994 


September  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


24995 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  John  B. 
Breaux,  a  Senator  from  the  State  of 
Louisiana. 

The  PRESIDING  OFFICER.  This 
morning's  prayer  will  be  offered  by  our 
guest  chaplain,  the  Reverend  Spyridon 
C.  Papademetriou,  of  St.  Matthew's 
Greek  Orthodox  Church  from  Reading, 
PA. 


PRAYER 

The  Reverend  Spyridon  C. 
Papademetriou  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  and  everlasting  God,  Fa- 
ther of  all  people  everywhere,  we  bow 
in  humble  gratitude  for  the  multitude 
of  Thy  mercies  so  richly  showered  upon 
us. 

We  are  grateful  for  this  great  Nation, 
conceived  in  liberty  and  dedicated  to 
equality  and  justice  for  all.  Our  fathers 
trusted  in  Thee  in  the  past;  we  beseech 
Thee,  now  and  always,  to  strengthen 
our  faith,  too.  Give  our  leaders  clear 
vision  to  see  Thy  will  as  their  duty, 
and  inspire  them  with  the  might  of 
Thy  wisdom.  Teach  us  that  "righteous- 
ness exalts  a  nation." 

Let  us  see  clearly  and  follow  faith- 
fully the  ideals  that  belong  to  our 
peace  and  the  peace  of  the  whole  world 
for  the  sake  of  Thy  kingdom  on  Earth 
as  it  is  in  Heaven.  For  Thou  art  our 
God,  a  God  of  love,  mercy,  and  compas- 
sion, and  to  Thee  we  ascribe  glory,  to 
the  Father,  the  Son,  and  the  Holy  Spir- 
it, now  and  forever  and  ever.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Se.\ate. 
President  pro  tempore. 
Washington.  DC.  September  21.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  Che  Honorable  John  B.  Breaux.  a 
Senator  from  the  State  of  Louisiana,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  this  morning  is  re- 
served. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  Senator  from  Nevada,  under  the 
previous  order,  was  to  be  recognized  to 
speak  for  up  to  15  minutes.  He  is  not 
here. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  I  am 
going  to  speak  for  5  minutes  or  so 
under  the  order,  but  I  would  be  glad  to 
yield  to  the  Senator  from  Rhode  Island 
if  he  wants  to  make  a  statement. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Arizona 
very  much. 


WELCOME  TO  REVEREND 
PAPADEMETRIOU 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  say  how  proud  we  are  to  welcome 
here  Father  Papademetriou.  who  gave 
the  invocation.  He  is  from  St.  Mat- 
thew's Greek  Orthodox  Church.  He  is 
somebody  whom  I  have  known  over  the 
years,  and  we  are  very  proud  he  gave 
the  invocation.  I  think  all  who  fol- 
lowed that  invocation  clearly,  with  the 
praise  for  our  great  Nation,  know  how 
lucky  we  are,  how  blessed  we  are  in 
this  country.  These  are  sentiments  we 
all  share,  and  I  want  to  congratulate 
Father  Papademetriou. 

I  thank  the  Senator  from  Arizona 
very  much. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 

Mr.  DECONCINI.  Mr.  President.  I  join 
with  my  friend  from  Rhode  Island  in 
complimenting  our  guest  chaplain  this 
morning,  and  certainly  our  esteemed 
Chaplain,  who  has  been  with  us  for  a 
long  time,  almost  as  long  as  I  have 
been  here,  for  his  constant  efforts  in 
our  behalf.  We  appreciate  that  even 
though  we  may  not  say  it  often 
enough.  I  know  this  Senator  does. 


PRESIDENT  CLINTON'S 
LEADERSHIP  IN  HAITI 

Mr.  DECONCINI.  Mr.  President,  I  rise 
to  congratulate  the  President  of  the 
United  States  on  the  tremendous  lead- 
ership he  has  demonstrated  in  Haiti. 
President  Clinton's  decision  to  put  to- 
gether a  multinational  force  author- 
ized by  U.N.  Resolution  940  to  restore 
the  democratically  elected  Govern- 
ment of  Haiti,  in  conjunction  with  a 
final  diplomatic  effort  carried  out  by 
former  President  Carter,  General  Pow- 
ell, and  our  distinguished  colleague. 
Senator  NuNN,  was  the  decisive  impe- 
tus which  finally  led  the  military  rul- 
ers in  Haiti  to  agree  to  step  down  and 
turn  over  power  to  the  legitimately 
elected  officials. 

WTiile  I  believe  the  President  made  a 
clear  and  compelling  case  for  the  use  of 
force,  I  did  not  relish  the  use  of  mili- 
tary force  for  an  invasion,  and  I  was 
gravely  concerned  about  the  potential 
loss  of  American  lives  in  such  an  en- 
deavor. No  one  wants  to  place  our  mili- 
tary men  and  women  in  harm's  way. 
but  the  diplomatic  options  had  been  ex- 
hausted. I  am  deeply  grateful  that  the 
President  made  one  last  diplomatic 
step  to  peacefully  restore  the  elected 
President  of  Haiti,  which  will  assist 
the  Haitian  people  to  build  democratic 
institutions  and  rebuild  their  economy. 

Surely,  there  will  be  tense  moments 
ahead,  and  Haiti's  future  is,  indeed,  un- 
certain. The  military  leaders  who  have 
agreed  to  step  aside  have  broken  many 
commitments  time  and  time  again. 
The  most  infamous  one  was  the  July 
1993  Governors  Island  agreement  where 
they  had  agreed,  and  then  failed  to 
honor  their  commitment,  to  restore 
the  democratically  elected  Govern- 
ment of  Father  Aristide.  Surely,  this 
agreement  will  have  to  be  watched  and 
monitored  carefully.  We  do  not  know  if 
the  military  rulers  will  honor  their 
commitment  they  have  just  made  to 
leave  no  later  than  October  15. 

I  am  cautiously  optimistic,  however, 
that  the  transfer  of  power  will  occur, 
and  I  do  believe  it  can  occur  and  will 
occur.  The  men  and  women  in  our 
Armed  Forces  also  deserve  the  strong- 
est praise  for  what  has  been  a  highly 
successful  operation  to  date.  K  Presi- 
dent Clinton  had  not  balanced  power 
with  diplomacy,  there  would  be  no  end 
in  sight  to  General  Cedras'  hold  on 
power  and  the  reign  of  terror  they  have 
inflicted  on  the  Haitian  people.  It  was 
the  President's  leadership  which  al- 
lowed U.S.  troops  to  go  in  not  force- 
fully but  peacefully  to  ensure  the  tran- 
sition. 
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Incredibly,  some  Republicans  con- 
tinue to  take  political  aim  at  the 
President  even  though  it  is  President 
Clinton  who  has  achieved  the  objective 
set  forth  by  former  President  Bush. 
That  objective,  shared  by  both  Presi- 
dents and  now  on  its  way  toward  im- 
plementation, is  the  restoration  to 
power  of  the  democratically  elected 
Haitian  President  and  the  end  of  a 
reign  of  terror  close  to  American 
shores. 

These  gentlemen  who  are  leaving 
power  certainly  have  records  that  are 
anything  but  democratic.  They  have 
reigned  with  brute  power  and  force. 
They  have  permitted  their  own  thugs 
and  gangs  to  administer  their  own  jus- 
tice to  anyone  who  has  opposed  them. 
I  think  it  is  important  that  we  un- 
derstand that  President  Aristide,  as 
many  political  officeholders,  including 
this  one  and,  I  daresay,  most  in  this 
body,  often  said  things  that  might  be 
misinterpreted  or  actually  were  said  in 
the  manner  they  were  said  because  of 
the  frustration  and  the  anger  that 
builds  up  sometimes  in  political  office. 
Mr.  Aristide  did  do  that  when  he  was 
President,  but  such  remarks  do  not  jus- 
tify throwing  out  a  constitution  and  a 
freely  elected  President.  There  is  a  rule 
of  law.  There  is  a  rule  of  order.  There 
is  a  constitution.  These  should  have 
been  respected. 

Mr.  Aristide,  since  he  was  deposed 
and  recently  on  a  number  of  occasions, 
has  stepped  up  and  said  there  will  be  no 
retaliation,  at  least  from  him.  and  he 
will  do  all  he  can  with  his  supporters 
to  see  that  there  will  not  be  retalia- 
tion. But  you  can  understand  why 
there  might  be  retaliation.  Imagine  if 
you  saw  your  daughter,  your  wife,  your 
son,  or  your  father  raped,  murdered, 
body  washed  up  on  the  beach  and  you 
knew  who  committed  that  crime.  You 
might  have  a  hard  time,  even  under  the 
Judeo-Christian  belief,  turning  the 
other  cheek  and  not  taking  some  retal- 
iatory action.  It  is  difficult  for  people 
to  do  that,  as  we  have  seen  in  many 
other  parts  of  the  world. 

So  we  need  leadership  now,  and  Mr. 
Aristide  has  demonstrated  that  he  is 
prepared  to  lead. 

President  Clinton  demonstrated  that 
he  would  use  force.  But  he  did  not  just 
take  a  poll,  lick  his  finger  and  put  it  up 
in  the  air  to  see  which  direction  the  po- 
litical wind  was  blowing.  He  showed 
great  leadership  by  taking  action  after 
the  years  of  failed  attempts  to  get  the 
military  leaders  to  leave  power. 

I  watched  the  debate  here  prior  to 
the  deployment  of  U.S.  troops,  and  it 
really  bothers  me  to  see  so  much  par- 
tisanship relating  to  this  issue  and  to 
the  President. 

As  they  continue  to  assail  the  Presi- 
dent's policy  in  Haiti,  I  would  urge  my 
Republican  colleagues  to  ponder  the 
following  statements  made  to  rep- 
resentatives of  the  Organization  of 
.American  States; 


The  test  we  face  is  clear  to  defend  democ- 
racy: to  stand  united  as  a  community  of  de- 
mocracies; to  make  clear  that  the  assault  on 
Haiti's  constitutional  government  has  no  le- 
gitimacy and  will  not  .succeed. 

Let  the  coup  plotters  in  Haiti— and  any 
who  dream  of  copying  them  know  this:  This 
hemisphere  is  united  to  defend  democracy. 

I  am  not  quoting  the  U.S.  Ambas- 
sador to  the  OAS.  Hattie  Babbitt.  Nor 
am  I  quoting  U.N.  Ambassador 
Albright,  nor  Secretary  Christopher. 
No,  the  man  I  am  quoting  is  former 
Secretary  of  State  James  Baker.  This 
clever  architect  of  the  international 
coalition  arrayed  against  Iraq  made 
these  remarks  during  an  October  1991 
address  to  the  OAS.  If  this  hemisphere 
was  "united  to  defend  democracy"  in 

1991,  I  would  ask  my  colleagues,  what 
has  changed  in  1994?  Nothing.  I  would 
argue.  Nothing  but  politics. 

It  was  President  Bush  who  said  in 
September  1991  that  the  coup 
"constitute[d]  an  unusual  and  extraor- 
dinary threat  to  the  national  security, 
foreign  policy  and  economy  of  the 
United  States."  If  that  statement  by 
President  Bush  was  true  in  1991,  and 
this  Senator  believes  that  it  was,  then 
the  statements  made  and  the  recent  ac- 
tions taken  by  President  Clinton  are  a 
logical  and  correct  extension  of  those 
remarks.  After  3  years  of  negotiations 
and  other  peaceful  attempts  to  get 
General  Cedras  and  the  others  to  step 
aside,  it  was  time  to  bring  an  end  to 
the  terror  and  impoverishment  which 
the  military  thugs  were  perpetuating 
against  the  Haitian  people. 

Had  President  Bush  been  elected  in 

1992,  would  we  have  seen  all  this  oppo- 
sition to  this  policy?  I  rather  doubt  it. 

Those  military  leaders,  led  by  Gen. 
Raoul  Cedras  and  Lt.  Col.  Michel  Fran- 
cois, overthrew  the  popularly  elected 
Government  of  President  Aristide,  who 
was  supported  by  almost  70  percent  of 
the  population  at  the  ballot  box,  with 
12  different  candidates  monitored  by 
international  observers  who  concluded 
it  had  been  a  fair  election. 

That  election  culminated  years  of 
struggle  by  the  Haitian  people  on  the 
road  to  achieving  a  functioning  democ- 
racy. It  was  snuffed  out  overnight  by 
the  military  coup  which  showed  com- 
plete and  utter  contempt  for  the  will  of 
the  people.  President  Clinton's  difficult 
decision  to  use  force  to  oust  the  mili- 
tary leader  came  after  3  years  of  our 
Government's  extraordinary  attempts, 
in  concert  with  the  OAS  and  United 
Nations,  to  achieve  a  peaceful  restora- 
tion of  the  democratically  elected  Gov- 
ernment in  that  nation.  Those  efforts 
were  met  with  lies,  broken  promises, 
and  an  arrogant  disregard  by  Cedras 
and  his  groups  for  the  will  of  the  people 
of  Haiti  and  the  diplomatic  efforts  of 
the  international  community. 

It  was  President  Clinton's  leadership 
in  deciding  after  all  diplomatic  efforts 
had  failed  that  the  time  to  take  deci- 
sive action  had  finally  come.  The 
threat  of  force  coupled  with  our  suc- 


cessful diplomatic  efforts  will  allow  for 
the  peaceful  transfer  of  power  to  Hai- 
ti's democratically  elected  officials.  We 
owe  President  Clinton  as  well  as  Presi- 
dent Carter,  General  Powell,  and  Sen- 
ator NUNN  our  deep  gratitude  for  their 
success  in  getting  the  military  leaders 
to  give  up  their  illegitimate  hold  on 
power,  thereby  avoiding  the  bloodshed 
that  surely  would  have  occurred  had  an 
invasion  force  landed  and  taken  over 
that  island  nation. 

Our  military  people  were  prepared,  as 
always.  They  stepped  up  and  did  what 
they  were  instructed  to  do.  They  were 
prepared  to  carry  out  the  mission,  and 
they  are  prepared  to  follow  the  Com- 
mander in  Chief. 

Some  I  am  sorry  to  say,  continue  to 
question  why  we  are  in  Haiti  at  all. 
Last  Thursday  night  President  Clinton 
clearly  outlined  United  States  inter- 
ests in  Haiti;  They  encompass:  First, 
The  preservation  of  democracy  in  the 
hemisphere;  second,  the  restoration  of 
human  rights;  and  third,  the  end  of  the 
Haitian  exodus  to  America's  shores.  To 
those  who  say  that  these  are  not  U.S. 
vital  interests.  I  argue  to  the  contrary. 
I  believe  that  albeit  unpopular.  Presi- 
dent Clinton  has  made  a  clear  and  con- 
cerning case  for  a  military  presence  in 
the  wake  of  3  years  of  failed  negotia- 
tions. 

Just  think  if  we  did  not  support  de- 
mocracy in  the  other  countries,  in 
Guatemala,  Nicaragua,  El  Salvador, 
Argentina,  Peru.  Bolivia,  and  Mexico, 
where  would  we  be  today?  We  would 
have  a  difficult  time  in  this  hemi- 
sphere. There  are  only  two  countries 
that  do  not  have  elected  democratic 
leaders  in  the  southern  hemisphere — 
Cuba  and  Haiti. 

During  debate  in  this  Chamber  last 
week,  my  Republican  colleagues 
claimed  that  the  President  was  moti- 
vated solely  by  a  desire  to  bolster  his 
sagging  opinion  poll  numbers  through 
a  Haitian  invasion.  If  any  politics  are 
being  played  in  this  debate,  it  is  by  the 
Republicans  who  are  trying  to  score 
cheap  political  points.  The  blatant  hy- 
pocrisy displayed  in  the  180-degree  turn 
made  by  some  Republicans  in  attempt- 
ing to  tie  the  hands  of  a  Democratic 
occupant  of  the  White  House — after 
they  argued  that  the  hands  of  the  last 
two  Republican  occupants  should  re- 
main unfettered— is  dizzying.  Their 
clamoring  for  the  President  to  come  to 
Congress  for  authorization  of  military 
action  was  a  mere  technicality  to  the 
fierce  defenders  of  Republican  Presi- 
dential prerogative  just  a  few  short 
years  ago.  Perhaps  they  did  not  recall 
the  words  of  Senator  DOLE,  the  Repub- 
lican leader,  on  December  20,  1989,  dur- 
ing the  Panama  invasion; 

I  think  my  own  view  is  the  President  of  the 
United  States  has  to  make  the  final  decision. 

He  also  said  during  that  debate, 

*  •  *  the  primary  thing  is  not  pleasing  all 
Members  of  Congress,  it's  protecting  the 
-American  lives  in  that  area  and  restoring  de- 
mocracy. You  can't  please  every  Member  of 
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Congress,  whatever  you  do.  thougrh  I  think  in 
this  case  it  should  be  almost  unanimous. 

Similarly.  Senator  Dole,  when 
spealfing  of  the  failed  coup  attempt 
against  Noriega  said, 

A  good  part  of  what  went  wrong  *  *  *  did 
not  happen  last  weekend.  It  started  happen- 
ing- many  years  ago  when  Congress  first  de- 
cided to  start  telling  the  President  how  he 
ought  to  manage  a  crisis. 

If  that  is  the  case,  I  would  ask  my 
friend  from  Kansas  why  he  and  his  col- 
leagues continue  to  be  telling  the 
President  how  to  manage  the  situation 
in  Haiti. 

Three  years  ago,  then-Secretary  of 
State  Baker  decried  the  military  coup 
in  Haiti.  "This  junta  is  illegitimate," 
he  charged.  '"It  has  no  standing  in  the 
democratic  community.  Until  Presi- 
dent Aristide's  government  is  re- 
stored," Baker  added,  "this  junta  will 
be  treated  as  a  pariah  throughout  the 
hemisphere — without  assistance,  with- 
out friends,  and  without  a  future." 
President  Clinton  has  begun  to  achieve 
what  was  sought  by  the  Bush  adminis- 
tration— to  assist  in  the  restoration  of 
the  legitimately  elected  President  of 
Haiti  and  the  building  of  democratic 
institutions  in  that  country. 

Mr.  President,  it  is  my  hope  that  our 
military  mission  will  bring  back  a 
democratically  elected  government  to 
Haiti,  that  we  will  indeed  insist  on  the 
rule  of  law,  that  we  will  indeed  insist, 
if  necessary,  that  the  military  in  Haiti 
be  replaced  and  disarmed,  that  we  will 
not  stand  by  once  we  have  the  forces  in 
place  to  do  what  is  right  to  ensure  the 
transition  to  democracy,  and  to  help 
ensure  that  there  is  no  retaliation 
against  any  Haitian,  including  those  in 
the  political  camp  of  Mr.  Cedras,  and 
those  in  political  support  of  President 
Aristide  or  any  other  political  party.  It 
is  time  to  do  the  right  thing  here  and 
not  let  violence  reign,  and  allow  the 
transition  to  democracy  to  occur. 

I  thank  the  Chair.  I  thank  my  friend 
from  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  [Mr. 
Grassley]  is  recognized. 

Mr.  GRASSLEY.  Thank  you,  Mr. 
President. 


THE  SUNSHINE  IN  LITIGATION  ACT 
OF  1994 

Mr.  GRASSLEY.  Mr.  President,  back 
in  June  of  this  year,  we  were  debating 
a  bill  called  the  product  liability  law. 
We  did  not  pass  that  bill  because  we 
did  not  have  enough  time  or  enough 
votes  to  stop  the  filibuster.  The  distin- 
guished Senator  from  Wisconsin  of- 
fered an  amendment  to  that  bill  enti- 
tled "The  Sunshine  in  Litigation  Act 
of  1994." 

The  purpose  of  that  amendment  was 
to  alter  the  requirements  of  rule  26(c) 
of  the  Federal  Rules  of  Civil  Procedure, 
with  regard  to  the  issuance  of  protec- 
tive orders  and  the  sealing  of  court 
records. 


The  effect  of  the  amendment  by  Sen- 
ator Kohl,  in  my  opinion,  was  to  se- 
verely limit  the  Federal  courts'  au- 
thority to  issue  protective  orders,  or 
limit  access  to  court  records.  The 
courts  would  be  required  to  make  par- 
ticularized findings  that  such  orders 
would  not  restrict  the  disclosure  of  in- 
formation relevant  to  the  protection  of 
public  health  and  safety. 

There  were  other  limitations  on  the 
powers  of  the  courts.  But,  suffice  it  to 
say,  the  amendment,  in  my  judgment, 
constituted  a  major  change  in  the  Fed- 
eral rules.  Most  significantly,  it  cir- 
cumvented the  established  process  con- 
tained in  the  Rules  Enabling  Act. 

My  remarks  today  are  geared  more 
toward  the  way  that  Senator  Kohl's 
amendment  circumvents  a  process, 
rather  than  the  substance  of  his 
amendment. 

As  part  of  that  process.  Congress  del- 
egated to  the  judiciary  the  drafting  of 
proposed  changes  to  the  Federal  rules. 
The  U.S.  Judicial  Conference  first  is- 
sues its  proposed  change — that  is  the 
way  the  process  normally  works — and 
then  the  Supreme  Court  either  ap- 
proves or  rejects  the  proposal  to  amend 
the  rule.  Eventually,  the  proposed 
rules  come  to  the  Congress  subject  to 
our  veto. 

During  the  debate  on  Senator  Kohl's 
amendment.  I  and  several  of  my  col- 
leagues pointed  out  that  we  should  not 
lightly  disregard  the  process  that  has 
served  us  well.  We  emphasized  in  that 
debate  that  the  Judicial  Conference 
was  in  the  process  of  studying  the  ef- 
fects of  protective  orders  to  determine 
what  if  any  changes  needed  to  be  made 
in  rule  26(c). 

In  response  to  our  argument.  Senator 
Kohl  stated  that  the  Judicial  Con- 
ference had  been  considering  this  mat- 
ter for  4  years  and  had  not  rec- 
ommended any  change.  And  then  he 
likened  it  to,  in  his  words,  "waiting  for 
Godot."  I  am  here  to  announce  that 
Godot  will  soon  arrive.  I  predicted  that 
back  during  the  June  debate. 

In  a  letter  to  Senator  Kohl  and  other 
members  of  the  Judiciary  Committee 
dated  August  25  of  this  year.  Judge 
Patrick  Higginbotham  noted  that  the 
Advisory  Committee  on  Civil  Rules 
will  meet  on  October  20-22  this  year.  At 
that  meeting,  they  will  reconsider 
amendments  to  rule  26(c)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 

Judge  Higginbotham  stated:  "It  is 
expected  that  the  committee  will  com- 
plete its  work  and  approve  amend- 
ments to  rule  26(c)  at  its  October  meet- 
ing." 

I  ask  unanimous  consent  that  Judge 
Higginbotham's  letter  be  printed  in  the 
Record  following  my  statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  GRASSLEY.  Mr.  President.  I 
raise  this  subject  today  because  we  did 


discuss  this  in  June.  Senator  Kohl's 
amendment  did  not  go  through  and 
even  the  bill  did  not  go  through.  But 
tomorrow  the  Subcommittee  on  Courts 
and  Administrative  Practices  has 
scheduled  a  markup  of  Senator  Kohl's 
bill  to  amend  rule  26(c).  I  am  ranking 
Republican  on  that  subcommittee.  Sen- 
ator Heflin  is  the  Democrat  chair. 

I  remind  my  colleagues  that  in  the  60 
years  since  the  Rules  Enabling  Act, 
Congress  has  never  bypassed  the  proc- 
ess it  set  up  for  amending  the  Federal 
rules.  That  process  is  now  almost  com- 
plete. I  urge  my  colleagues  on  the  sub- 
committee, and  Congress  as  a  whole,  to 
allow  the  process  to  continue.  I  think 
unless  we  do  that,  we  set  a  very  dan- 
gerous precedent  for  future  amend- 
ments to  the  rules,  and  we  are  going  to 
politicize  the  whole  process  needlessly. 
Congress  does  have  a  bite  at  the  apple 
through  the  veto  process. 

I  ask  unanimous  consent  to  have 
printed  at  the  end  of  my  statement  a 
letter  that  I  received  the  other  day 
from  Prof.  Arthur  Miller  of  Harvard 
Law  School. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  GRASSLEY.  Mr.  President,  I 
asked  Professor  Miller  to  review  the 
proposed  amendments  to  26(c).  and  he 
was  kind  enough  to  respond.  I  will 
summarize  his  conclusions: 

He  strongly  urges  Congress  to  adhere 
to  the  established  process  of  allowing 
the  Judicial  Conference  to  study,  ana- 
lyze, and  ultimately  recommend 
changes  to  the  Federal  rules. 

With  respect  to  the  substance  of  the 
proposed  changes  to  rule  26(c)  offered 
by  the  Senator  from  Wisconsin,  the 
professor  believes  that  they  are  unnec- 
essary, that  they  are  counter- 
productive, and  that  they  will  only 
hinder  the  Federal  courts  in  the  expe- 
ditious handling  of  the  cases  that  it 
has  before  them. 

As  one  of  our  country's  foremost 
scholars  on  civil  procedure.  Harvard 
Professor  Miller's  analysis  merits  close 
consideration  by  Members  of  the  Sen- 
ate. 

Exhibit  l 

Committee  on  Rules  of  Practice 
AND  Procedure  of  the  Judicial 
Conference  of  the  United 
States, 

Washington,  DC.  August  25. 1994. 
Hon.  Herb  Kohl, 

U.S.  Senate.  Hart  Senate  Office  Building. 
Waskington.  DC. 
Dear  Senator  Kohl:  Thank  you  for  your 
letter  of  August  11.  1994.  containing  revisions 
to  and  additional  information  on  S.  1404, 
your  bill  on  the  disclosure  of  litigation  ma- 
terials. The  Advisory  Committee  on  Civil 
Rules  will  meet  in  Tucson,  Arizona  on  Octo- 
ber 20-22.  1994.  and  will  reconsider  proposed 
amendments  to  Rule  26(c)  of  the  Federal 
Rules  of  Civil  Procedure.  The  committee  will 
have  before  it  your  letter  and  enclosed  mate- 
rials. 

The  preliminary  draft  of  proposed  amend- 
ments to  Rule  26(c).  which  was  published  for 
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;^'Ublic  comment  for  six  months  in  October 
'.993,  was  deferred  for  further  study  by  the 
ommittee  at  its  April  1994  meeting.  Poten- 
ial  problems  were  ideniified  and  improve- 
nents  were  suggested  from  the  public  and 
ar.  The  committee  also  believed  that  the 
;esults  of  a  pending  Federal  Judicial  Center 
survey  of  several  district  courts  on  the  use  of 
protective  orders  would  provide  helpful  em- 
pirical data  on  current  practices.  We  are  as- 
sured that  this  study  will  be  completed  in 
September  in  time  for  the  committee's  con- 
■.deration  in  October. 

I  emphasize  that  the  advisory  committee 
ontinues    to    refine    the    proposed    amend- 
ments to  address  the  concerns  raised  by  the 
public  comments  and  by  your  bill.  We  are 
.studying  several  alternatives.  It  is  expected 
that  the  committee  will  complete  its  work 
and  approve  amendments  to  Rule  26(c)  at  its 
October  meeting.  The  Judicial  Conference's 
.Standing  Committee  on  the  Rules  of  Prac- 
tice and  Procedure  is  meeting  on  January  12- 
"j,  1995,  and  we  hope  it  will  in  turn  send  the 
rule  on  its  way. 
This  meticulous  drafting  process  assures 
he  best  possible  rule  amendment  and  fulfills 
he  Congressional  purpose  and  intent  under- 
.ing  the  Rules  Enabling  Act.  It  ensures  that 
ill  persons  affected  by  the  proposed  amend- 
ments have  been  provided  ample  opportunity 
to  express  their  views  for  the  consideration 
of  the  rules  committees,  the  Judicial  Con- 
•■frence.   and   the   Supreme   Court.   Congress 
•  ill  then  have  the  benefit  of  the  cumulative 
xperiences  of  these  bodies  and  the  knowl- 
►■dge  derived  from  public  comments  when  it 
■fviews  rules  amendments  that  have  been 
ibmitted  to  it  in  accordance  with  the  Act. 
The    committee    is    keenly    interested    in 
your  views  and  in  continuing  our  productive 
interchange.  I  will  keep  you  apprised  of  the 
ommittee's  work  on  this  rule. 
Smcerely  yours. 

Patrick  E.  Higginbotham. 

ExHiBrr2 

Harvard  Law  School. 
Cambridge.  MA,  September  16.  1994. 
Senator  Charles  E.  Grassley. 
Hart  Senate  Office  Building. 
Wastiington.  DC. 

Dear  Senator  Grassley:  Thank  you  for 
requesting  my  views  on  proposed  legislation 
S.  1404  and  Amendment  No.  1930  to  S.  687.  in- 
troduced by  Senator  Kohl  specifically  to 
limit  the  use  of  protective  orders,  under  Rule 
26(c)  of  the  Federal  Rules  of  Civil  Procedure, 
and  confidentiality  agreements  in  the  fed- 
eral courts.  These  bills  touch  on  important 
societal  interests,  such  as  public  access  to 
the  courts  and  promoting  public  health  and 
safety,  issues  that  I  have  studied  and  written 
on  extensively  in  recent  years.'  However,  the 
legislation  is  not  likely  to  promote  either  of 
these  laudable  goals  because  it  proceeds 
from  an  erroneous  premise,  which  is.  that 
protective  order  practice  is  having  a  delete- 
rious effect  on  public  welfare.  In  my  experi- 
ence. It  is  not. 

Let  me  start,  however,  by  discussing  one 
transcendent  issue  that  obscures  all  others  I 
could  discuss  concerning  these  bills:  in  my 
view,  pursuit  of  Senator  Kohl's  legislation 
does  violence  to  the  federal  court  rule- 
making process  that  Congress  itself  created 
in  Section  2072  of  Title  28  of  the  United 
States  Code.  Under  that  process.  Congress 
deferred  its  participation  until  after  all  of 
the  pertinent  research,  analysis,  and  delib- 
eration had  been  completed  by  the  United 
States  Judicial  Conference,  and  until  after 
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the  United  States  Supreme  Court  had  placed 
its  imprimatur  on.  or  rejected,  a  proposal  to 
amend  a  federal  rule.  Senator  Kohl's  request 
for  congressional  action  now,  without  the 
benefits  that  flow  from  adhering  to  the  proc- 
ess, could  compromise  the  quality  and  reli- 
ability of  congressional  deliberations,  in  ad- 
dition to  undermining  the  integrity  of  the 
rulemaking  process. 

One  such  important  benefit  would  be  the 
availability  of  hard  data  that  will  better  in- 
form the  rulemaking  and  legislative  process 
on  this  important  subject.  Right  now  the 
Federal  Judicial  Center  is  conducting  the 
only  empirical  study  undertaken  to  date 
dealing  with  protective  orders.  I  understand 
that  the  results  of  the  study,  which  exam- 
ines actual  practice  in  five  federal  district 
courts,  will  be  submitted  to  the  Advisory 
Committee  on  Civil  Rules  of  the  United 
States  Judicial  Conference  by  the  end  of  this 
month.  The  .Advisory  Committee  then  will 
make  a  recommendation  for  action  in  this 
area  at  its  October  20-21  meeting. 

Respect  for  the  rulemaking  process  and  the 
potential  value  of  having  the  results  of  the 
professional  and  meticulous  research  that 
will  be  available  in  a  few  short  weeks  argues 
persuasively  in  favor  of  deferring  congres- 
sional action,  at  a  minimum,  until  the  Advi- 
sory Committee  puts  forth  its  final  rec- 
ommendation, or,  more  appropriately,  until 
any  proposed  rule  reaches  Congress  for  re- 
view as  part  of  the  regular  rulemaking  proc- 
ess prescribed  in  the  Rules  Enabling  Act. 

Yet  even  at  that  juncture  I  would  not  en- 
dorse enactment  of  either  form  of  the  pres- 
ently proposed  legislation,  for  a  variety  of 
reasons.  The  promise  of  confidentiality  is  an 
essential  tool  for  encouraging  full  disclosure 
and  encouraging  settlement  in  civil  litiga- 
tion. Its  use  should  be  left  to  the  discretion 
of  the  federal  district  judges,  subject  to  re- 
view by  the  federal  appellate  courts. 

My  own  research,  discussions  with  federal 
judges,  and  a  review  of  the  recent  cases  sat- 
isfy me  that,  under  the  current  rules,  if  a 
court  believes  certain  information  should  be 
made  public,  the  court  will  deny  or  set  aside 
a  protective  order. ^  Thus,  the  current  rule 
formulation  accomplishes  the  very  result  the 
proponents  of  the  legislation  purportedly 
want.  Consequently,  in  my  view,  no  legisla- 
tion or  amendment  of  Rule  26(c).  is  desirable 
or  necessary. 

1.  RESPECT  for  the  PROCESS  COUNSELS 
CONGRESSIONAL  CALTION 

Over  time,  the  statutorily  prescribed  pro- 
cedure for  amending  the  Federal  Rules  of 
Civil  Procedure,  set  forth  in  the  Rules  Ena- 
bling Act.  has  been  carefully  crafted  and  re- 
fined under  the  painstaking  direction  of  this 
very  Subcommittee.  Indeed,  some  very  sub- 
stantial changes  were  made  to  the  rule- 
making process  during  the  last  decade,  in- 
creasing public  participation  and  imposing 
greater  structure  on  the  deliberative  proc- 
ess.^ Congress  also  has  given  the  Judicial 
Conference  and  its  research  arm.  the  Federal 
Judicial  Center,  the  necessary  resources  to 
supplement  existing  expertise  about  the 
courts,  all  in  order  to  study  the  need  for  pos- 
sible rule  changes,  and  to  craft  the  delicate 
balance  essential  to  fairness  and  effective- 
ness. Once  developed  in  the  Advisory  Com- 
mittee, the  proposed  civil  rules  and  rule 
amendments  are  acted  on  by  the  Judicial 
Conference,  promulgated  by  the  Supreme 
Court,  and  come  before  the  House  and  the 
Senate  for  acceptance,  amendment,  or  rejec- 
tion. 

The  Rules  Enabling  Act  vests  authority  in 
the  Chief  Justice  of  the  United  States  to  ap- 
point members  to  the  rulemaking  commit- 


tees of  the  Judicial  Conference,  specifying 
that  members  .shall  include  sitting  judges, 
academics,  and  practitioners.  Over  the  years, 
the  membership  rosters  have  included  distin- 
guished jurists,  noted  scholars,  and  highly 
skilled  senior  trial  attorneys,  in  recognition 
of  the  fact  that  these  types  of  individuals  are 
in  the  best  position  to  determine  whether 
any  rule  changes  are  appropriate,  and  if  .so. 
what  those  changes  should  be  and  whether 
they  will  work.  The  Committee  s  work  is 
aided  by  the  work  of  a  Reporter,  usually  a 
recognized  and  respected  academic  who  has 
specialized  in  the  procedure  of  the  federal 
courts. < 

Moreover,  while  the  public  has  ample  op- 
portunity to  participate  in  the  rulemaking 
process,  in  the  end.  an  Advisory  Committee 
decision  about  the  content  of  the  rules  is  not 
subject  to  political  dynamics.  The  absence  of 
special  interest  group  pressures  is  of  great 
import  here,  precisely  because  of  the  par- 
tisan rhetoric  that  has  so  heated  the  public 
debate  on  protective  orders.  Therefore  it  is 
of  the  greatest  significance  that  the  Judicial 
Conference,  through  the  Advisory  Commit- 
tee, is  taking  action  on  the  very  issue  that  S. 
1404  and  Amendment  No.  1930  concern.  Since 
neutrality  is  a  paramount  attribute  of  the 
civil  rules,  the  objective,  dispassionate  deci- 
sions made  by  the  Advisory  Committee 
should  be  sought  and  then  given  the  greatest 
possible  deference. 

Also  emphasizing  the  importance  of  follow- 
ing the  Rules  Enabling  Act  process  are  re- 
quests from  both  the  Department  of  Justice 
and  the  Chairman  of  the  Rules  Advisory 
Committee  to  defer  action  on  this  legisla- 
tion. The  Department  requested  deferral  to 
allow  it  to  conclude  its  own  study  of  the 
civil  justice  system.*  The  Chairman  of  the 
Advisory  Committee  suggested  that  Senator 
Kohl  defer  to  the  rulemaking  process  and 
await  the  availability  of  the  empirical  data 
from  the  Federal  Judicial  Center  study  be- 
fore considering  what,  if  any.  action  might 
be  appropriate.*  reiterating  that  view  only 
last  month.'  Action  in  the  face  of  these  ex- 
pressions of  restraint,  and  without  reference 
to  empirical  data  that  will  soon  be  available 
to  inform  the  legislative  process,  faces  a  sig- 
nificant risk  of  producing  legislation  incon- 
sistent with  any  rule  that  might  be.  or  might 
have  been,  crafted  through  the  rulemaking 
process.  Consequently,  it  would  be  prudent 
to  defer  legislative  action  until  the  legisla- 
tion process  also  can  be  Informed  by  the 
facts. 

U.  the  UKELY  ADVERSE  EFFECT  OF  THE 
LEGISLATION  ON  THE  FEDERAL  COURTS 

Civil  dispute  resolution  traditionally  has 
been  a  private  process,  although  admittedly 
conducted  through  public  resources.  It  would 
be  well  to  remember  that  until  the  Federal 
Rules  of  Civil  procedure  there  was  virtually 
no  discovery  in  civil  litigation— no  discovery 
at  all.  Thus,  any  notion  of  public  aiccess  to 
the  private  elements  of  civil  litigation,  such 
as  discovery,  is  a  myth.  It  was  not  even  a 
possibility  prior  to  the  Federal  Rules.  As 
then-Judge  Scalia  once  wrote,  to  accept  a 
tradition  of  access  to  prejudgment  or  discov- 
ery records,  "one  would  have  to  accept  that 
the  court,  writing  in  the  days  before  photo- 
static copying,  envisioned  the  passing 
around  of  documentary  exhibits  ...  or  the 
manual  copying  of  all  of  them."  In  re  Report- 
ers Comm.  for  Freedom  of  the  Press.  773  F.2d 
1325.  1334-35  n.7  (D.C.  Cir.  1985).  Indeed,  even 
as  recently  as  1970.  litigants  were  required  to 
show  "good  cause"  in  order  to  obtain  docu- 
mentary discoverj'  from  an  opponent. 

In  the  process  of  creating  the  Federal 
Rules;  it  was  decided  that  in  order  to  maxi- 
mize the  probability  of  resolving  disputes  on 
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their  merits,  to  reach  truth  and  justice  to 
avoid  trial  by  surprise,  we  should  give  all 
litigants  access  to  all  relevant  data.  That  is 
what  discovery  is — giving  all  litigants  the 
ability  to  find  out  that  which  relates  to  their 
disputes.  The  writers  of  the  rule  made  that 
process  wide  open  to  assure  equal  and  full  ac- 
cess to  the  data.  However,  the  intended  bene- 
ficiaries of  those  access  rights  were  the  liti- 
gants and  the  litigants  only;  the  drafters  of 
the  discovery  rules  had  no  plans  for  increas- 
ing general  public  access  rights,  particularly 
as  to  private  information. 

Thus,  the  writers  of  the  rules  recognized 
that  there  must  be  a  counter-balancing  ele- 
ment to  broad  disclosure.  If  we  are  going  to 
allow  wide  open  discovery,  we  must  protect 
people  against  abuse,  against  harassment, 
against  intrusion,  against  loss  of  valuable 
commercial  and  proprietary  data  that  may 
result  from  that  process.  That  is  what  rule 
26(c)  is  all  about.  The  so-called  secrecy  order, 
much  maligned  by  some,  is  really  a  privacy 
order. 

Alteration  of  the  protective  order  struc- 
ture under  Rule  26(c),  may.  in  accord  with 
the  law  of  unintended  consequences,  dra- 
matically shift  the  role  of  the  federal  courts 
in  our  society  in  a  way  that  may  not  be  de- 
sirable. If  we  alter  the  balance  and  reduce 
the  ability  of  people  to  protect  their  privacy 
and  confidentiality  in  civil  litigation,  we  run 
the  risk  of  very  deleterious  side  effects  in 
our  civil  justice  system. 

A  victim  of  sexual  harassment  may  forego 
a  legitimate  claim  rather  than  face  unlim- 
ited public  intrusion  into  highly  intimate  as- 
pects of  her  life.  Corporate  litigants  forced 
to  produce  confidential  proprietary  informa- 
tion may  resist  discovery  entirely,  stymieing 
quick  resolution  of  a  dispute  or  an  attempt 
to  vindicate  an  important  national  policy — 
for  example,  under  the  antitrust  or  securi- 
ties laws— and  raising  costs  for  all  involved, 
including  taxpayers,  rather  than  risk  disclo- 
sure of  trade  secrets  to  competitors  through 
open  court  files.  The  courts,  already  strained 
by  criminal  dockets  and  decades-long  discov- 
ery processes,  would  be  forced  to  delay  new, 
meritorious  cases  clamoring  for  resolution. 

Further,  this  grand  discovery  regime  oper- 
ates largely  on  a  voluntary  basis,  extra-judi- 
cially.  so  that  busy  federal  judges  can  adju- 
dicate the  merits  and  not  arbitrate  petty  dis- 
covery fracases.  Without  the  voluntary  as- 
pect of  discovery,  we  would  produce  enor- 
mous confrontation,  protraction,  and  ex- 
pense in  the  discovery  process.  If  people 
could  not  voluntarily  agree  on  confidential- 
ity during  discovery,  which  is  what  most 
protective  orders  are — agreements  between 
the  parties  to  disclose  voluntarily  under  the 
assumption  that  the  data  disclosed  is  to  be 
used  for  this  case  and  no  case  or  purpose 
other  than  this  one — litigants  would  be  given 
an  incentive  to  engage  in  trench  warfare  not 
to  reveal  the  proprietary,  the  important,  or 
the  private. 

Both  of  Senator  Kohl's  legislative  provi- 
sions would  undo  the  voluntary  nature  of  the 
current  discovery  system,  requiring  signifi- 
cant judicial  involvement  whenever  privacy 
and  confidentiality  concerns  arose.  In  S. 
1404.  subsection  (a)(1)  of  proposed  section 
1659  would  require  particularized  findings  of 
fact  by  the  judge  before  any  protective  order 
could  issue  under  Rule  26(c)  to  keep  informa- 
tion confidential.  Amendment  No.  1930.  Sec- 
tion (b).  would  impose  a  similar  requirement 
for  particularized  findings,  but  it  also  would 
establish  a  multi-step  analysis  and  balancing 
process  that  is  likely  to  require  an  evi- 
dentiary hearing  to  resolve.  Private  ordering 
of  the  discovery  process,  and  thereby  the  ex- 


pedited exchange  of  information,  would  be 
impossible  under  either  provision. 

It  always  must  be  remembered  that  during 
discovery,  the  lawsuit,  the  claims  of  injury, 
and  the  various  defenses  are  remarkably 
fluid.  As  discovery  progresses,  claims  will  be 
refined  and  narrowed,  defenses  will  be  win- 
nowed or  dropped  altogether,  and  the  overall 
lawsuit  will  acquire  a  shape  that  often  is 
very  different  from  that  with  which  it  began. 
During  discovery  there  is  no  objective, 
knowable  truth  with  regard  to  the  ultimate 
merits  of  either  side  of  the  case.  Each  side 
relies  and  proceeds  entirely  on  the  basis  of 
its  allegations,  which  are  not  yet  proved. 
Thus,  it  defies  logic  and  basic  fairness  to  pe- 
nalize a  litigant  during  this  phase  of  litiga- 
tion by  mandating  public  disclosure  of  po- 
tentially irrelevant  information  in  which  a 
litigant  may  have  a  privacy  or  property  in- 
terest based  solely  on  bald,  unsupported  alle- 
gations. Cowley  v.  Pulsifer.  137  Mass.  392,  394 
(1884)  (Holmes.  J.).  Yet.  that  is  what  the  pro- 
posed legislation  apparently  would  require. 

Both  S.  1404  and  Amendment  No.  1930  have 
the  potential  to  retard  the  rate  of  settlement 
of  civil  cases  by  requiring  renewed  findings 
by  the  judge,  at  the  time  of  final  judgment, 
in  order  to  maintain  confidentiality  once  the 
litigation  has  concluded.  Many  litigants 
would  prefer,  if  they  could  not  assure  them- 
selves of  the  return  of  their  proprietary  data 
and  their  private  information,  to  fight  it  out 
rather  than  abandon  what  they  believe  to  be 
very  important  data  or  to  have  the  oppor- 
tunity to  tell  their  story  in  context.  If  we 
undermine  the  availability  and  effectiveness 
of  consensual  protective  orders,  and  con- 
sequently reduce  the  likelihood  of  settle- 
ment agreements,  the  federal  judiciary, 
faced  with  cases  of  enormous  complexity  and 
a  criminal  docket  that  boggles  the  mind, 
would  be  additionally  burdened  in  an  unac- 
ceptable way. 

III.  RESTRICTIONS  ON  PROTECTIVE  ORDER 
PRACTICE  ARE  UNNECESSARY 

As  I  suggested  earlier.  Senator  Kohl's  leg- 
islation is  based  on  at  least  two  entirely 
undemonstrated  and  probably  erroneous  be- 
liefs. The  first  is  that  protective  orders  are 
concealing  vital  information  from  the  public 
about  defective  products  or  environmental 
hazards.  The  second  is  that  restricting  the 
use  of  protective  orders  and  other  confiden- 
tiality devices  in  litigation  will  make  infor- 
mation about  defective  products  and  hazards 
more  readily  available  to  the  public.  Both 
have  been  rejected  rejjeatedly  and  convinc- 
ingly by  a  number  of  sources  over  the  last 
few  years. 

As  for  the  first,  there  simply  does  not  ap- 
pear to  be  any  difficulty  with  protective 
order  practice  in  the  federal  courts  that  re- 
quires legislative  intervention  into  a  rule- 
making tradition — courts  are  not  concealing 
information  about  defective  products  and  en- 
vironmental hazards  in  situations  in  which 
there  is  no  other  source  of  information  avail- 
able to  the  public.  In  the  individual  anec- 
dotal incidents  I  have  reviewed,  information 
about  alleged  defects  or  hazards  invariably 
was  available  to  the  public  from  a  variety  of 
sources.  Often  the  public  information,  usu- 
ally in  the  form  of  media  stories,  was  avail- 
able long  before  any  litigation  was  even 
commenced." 

Not  surprisingly,  the  same  holds  true  even 
for  the  anecdotes  Senator  Kohl  used  to  claim 
that  this  legislation  was  needed.  An  elderly 
couple,  the  Schmidts,  testified  about  the 
tragic  loss  of  their  son  in  1985,  which  alleg- 
edly occurred  because  protective  orders  kept 
them  from  learning  about  a  vehicle  defect. 
According  to  a  letter  from  the  vehicle  manu- 
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facturer  to  Senator  Kohl,  however,  starting 
as  early  as  1977  there  was  a  '"mailing  to  more 
than  20  million  owners  ....  a  three-day  pub- 
lic meeting  ....  a  report  by  the  General  Ac- 
counting Office,  a  certified  class  action,  elev- 
en reported  appellate  court  decisions.  .  .  . 
two  (Congressional  hearings.  ...  25  public 
trials."  and  literally  hundreds  of  stories  in 
the  electronic  and  printed  media.'  Given  this 
deluge  of  information,  it  strikes  me  as  high- 
ly unlikely  that  the  Schmidts'  failure  to 
learn  about  the  alleged  defect  resulted  from 
the  use  of  protective  orders. 

But  even  if  it  did,  restricting  the  use  of 
protective  orders  in  litigation  does  not  nec- 
essarily mean  that  more  or  better  informa- 
tion will  be  made  available  to  the  public. 
Courts  are  not  equipped  to  disseminate  infor- 
mation publicly,  nor  are  they  qualified  to  de- 
termine what  information  would  be  most 
helpful  if  disseminated.  More  to  the  point, 
however,  a  litigant  intent  on  concealing 
proof  of  liability  or  civil  wrongdoing  can 
withhold  "smoking  gun"  documents  just  as 
easily  with  or  without  protective  orders.  In 
fact,  protective  orders  are  entirely  irrele- 
vant to  whether  essential  information  will 
be  produced  in  discovery  in  the  first  place. 

In  the  routine  case,  information  about  an 
alleged  harmful  product  or  dangerous  situa- 
tion becomes  public  as  soon  as  a  lawsuit  is 
filed,  if  not  earlier.  Initial  pleadings  invari- 
ably are  open  to  the  public,  and  when  an 
issue  of  public  import  is  involved,  the  plain- 
tiffs lawyer  often  issues  a  press  release  de- 
scribing the  litigation.  But  focusing  on  the 
courts  as  a  primary  source  of  public  informa- 
tion about  matters  of  public  health  or  safety 
ignores  more  appropriate  sources  of  such  in- 
formation, such  as  administrative  and  execu- 
tive agencies  that  are  responsible  for  pro- 
tecting the  consuming  public.  If  there  is  a 
dearth  of  public  information,  efforts  to 
eliminate  it  would  be  better  directed  toward 
improving  the  functioning  of  regulatory 
agencies  than  toward  the  courts  and  protec- 
tive orders. 

In  conclusion,  in  my  view,  the  Senate 
should  take  no  independent,  further  action 
on  Senator  Kohl's  legislation  at  this  time. 
Instead,  deference  should  be  given  to  the 
rulemaking  process,  with  respect  for  the 
scholarship,  legal  experience,  and  dedication 
of  those  who  make  it  work.  The  Advisory 
Committee's  work  on  the  protective  order 
rule,  informed  by  a  lengthy  period  of  public 
comment  and  empirical  research  data,  de- 
serves serious  consideration  by  Congress  be- 
fore Congress  intervenes  with  alternatives  of 
its  own.  If  I  may  be  of  further  service,  please 
do  not  hesitate  to  contact  me. 

Pursuant  to  your  suggestion.  I  am  sending 
a  copy  of  this  letter  to  Senator  Howell  Hef- 
lin,  the  Chairman  of  the  Subcommittee. 
Sincerely  yours. 

Arthur  R.  Miller, 
BTuce  Bromley.  Professor  of  Law. 
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Mr.  GRASSLEY.  Mr.  President,  I  will 
simply  make  a  statement  In  regard  to 
what  Senator  DeConcini  had  to  say.  I 
am  not  going  to  take  exception  to  any- 
thing he  said.  But  he  did  say  that  the 
debate  maybe  has  become  very  politi- 
cal. As  one  Republican  who  has  spoken 
out  against  the  President's  actions  in 
Haiti,  I  think  I  have  some  credentials 
to  speak  and  have  those  remarks  re- 
viewed as  nonpolitical,  because  in  Jan- 
uary 1991,  when  this  body  debated  giv- 
ing President  Bush  permission  to  use 
military  action  in  the  Persian  Gulf 
war,  I  was  one  of  only  two  Republicans 
who  opposed  President  Bush's  action 
because  I  felt  that  other  processes 
should  be  used.  I  was  opposing  a  Repub- 
lican President,  and  I  am  a  Republican. 

I  have  stated  that  military  troops  in 
Haiti  should  be  used  when  American 
life  is  in  danger  or  when  the  national 
security  interests  of  our  country  are  at 
stake.  The  military  should  be  used  as  a 
last  resort,  and  for  those  reasons.  I  do 
not  think  Haiti  is  a  threat  to  the  na- 
tional security  of  our  country.  And  be- 
cause Haiti  is  not  a  threat  to  the  na- 
tional security  of  our  country,  I  do  not 
think  Haiti,  from  that  standpoint — not 
the  Haitian  people — is  worth  one  drop 
of  American  blood. 

I  feel  that  there  is  a  chance,  even 
under  the  more  peaceful  conditions 
under  which  our  people  have  gone  into 
Haiti,  in  a  less  militaristic  environ- 
ment— still  in  those  conditions — there 
is  threat  to  American  life.  I  think  we 
should  be  very  cautious  when  we  put 
our  American  troops  in  such  a  situa- 
tion. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


CONFERENCE  AGREEMENT  ON  THE 
URUGUAY  ROUND 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  to  bring  good  news  to  the  Senate 
on  a  matter  of  great  importance.  Last 
evening  the  Committee  on  Finance 
reached  agreement  with  the  House 
Ways  and  Means  Committee  in  its  con- 
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ference  on  legislation  to  implement  the 
Uruguay  round  of  Multilateral  Trade 
Negotiations  and  approve  the  World 
Trade  Organization.  This  is  indeed 
good  news  for  the  Senate,  for  the  Presi- 
dent, and  for  the  United  States.  To 
meet  our  international  commitments, 
the  Senate  must  consider  the  Uruguay 
round  legislation  before  it  adjourns 
this  year.  With  this  agreement,  I  am 
confident  that  we  will  do  just  that. 

I  would  note,  most  importantly,  that 
we  have  achieved  a  bipartisan  agree- 
ment, with  great  assistance  from  the 
ranking  member  of  the  Finance  Com- 
mittee, the  senior  Senator  from  Or- 
egon, and  with  the  unanimous  support 
of  the  Senate  conferees.  Matters  relat- 
ing to  international  trade  continue  to 
be  handled  in  the  best  bipartisan  tradi- 
tions of  the  Finance  Comnrittee. 

The  Uruguay  round  is  a  momentous 
trade  agreement,  the  largest,  most 
comprehensive  trade  agreement  in  his- 
tory—one that  was  7  years  in  the  mak- 
ing. With  this  agreement,  foreign  tar- 
iffs on  U.S.  manufactured  exports  will 
be  cut  by  one-third,  the  largest  reduc- 
tion in  history.  Indeed,  the  Treasury 
Department  estimates  that  the  Uru- 
guay round  will  reduce  world  tariffs  by 
nearly  $750  million  over  the  next  10 
years.  This  will  prove  to  be.  in  prac- 
tical effect,  the  world's  largest  sales 
tax  cut — a  boon  to  American  exporters 
and  consumers  alike. 

We  will  have  new  rules  to  protect  the 
intellectual  property  of  U.S.  entre- 
preneurs, one  of  the  greatest  strengths 
of  this  country.  Trade  in  services, 
which  encompasses  60  percent  of  our 
economy  and  70  percent  of  our  jobs, 
will  for  the  first  time  be  subject  to 
internationally  agreed  rules.  The  agri- 
culture sector  will  also  be  brought 
under  international  rules,  to  the  great 
advantage  of  American  exporters.  And 
we  also  will  benefit  from  the  strength- 
ening of  dispute  settlement  rules, 
which  more  often  work  to  our  advan- 
tage than  to  our  detriment. 

Indeed,  this  agreement  is  historic,  for 
with  the  creation  of  the  World  Trade 
Organization  the  United  States  finally 
makes  good  on  the  vision  of  our  post- 
war leaders.  They  sought  the  establish- 
ment of  an  International  Trade  Organi- 
zation. It  was  denied,  by  the  Commit- 
tee on  Finance  in  large  part.  We  now 
have  the  opportunity  at  long  last  to 
finish  the  work  of  the  1944  Bretton 
Woods  accord.  And  with  the  World 
Trade  Organization  we  will  have  the 
basis  for  a  sounder  and  more  pros- 
perous world  trading  system. 

The  legislation  to  implement  the 
Uruguay  round,  once  submitted  by  the 
President,  is  considered  under  fast 
track  procedures  and  is  thus 
unamenable.  But,  Mr.  President,  I  can 
assure  the  Senate  that  the  committee 
has  taken  great  care  in  constructing 
this  legislation.  The  committee  met 
six  times  in  public  markup  sessions 
from  mid-July  to  the  beginning  of  Au- 


gust. In  those  meetings  we  formulated 
our  recommendations  to  the  President 
regarding  the  provisions  of  the  legisla- 
tion. And  between  this  week  and  last 
we  worked  to  reach  agreement  with  the 
Ways  and  Means  Committee  on  those 
recommendations,  just  £is  we  would 
with  any  other  legislation. 

The  conference  reached  overwhelm- 
ing agreement.  We  began  with  over  100 
differences  between  our  recommenda- 
tions. Once  we  had  completed  our 
work,  only  four  issues  remained  in  dis- 
agreement— and  on  these,  we  agreed  to 
disagree.  None  of  them  is  essential  to 
implement  the  Uruguay  round.  The  dis- 
position of  them  is  important  to  indi- 
vidual Members,  of  course,  myself  in- 
cluded. But  the  conference  was  in  com- 
plete agreement  on  all  changes  in  law 
necessary  to  bring  the  United  States 
into  conformity  with  our  commitments 
in  the  Uruguay  round. 

Mr.  President,  it  is  my  expectation 
that  President  Clinton  will  submit  this 
legislation  to  the  Congress  early  next 
week.  I  would  expect  the  House  to  act 
expeditiously,  and  hope  the  Senate  will 
do  likewise.  I  look  forward  to  bringing 
this  legislation  to  the  Members  of  the 
Senate. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  ABOUT  THAT 

Mr.  HELMS.  Mr.  President,  before  we 
ponder  todays  bad  news  about  the  Fed- 
eral debt,  perhafis  a  little  pop  quiz 
would  be  in  order.  How  many  million 
dollars  would  you  say  are  in  a  trillion 
dollars?  And  when  you  answer  that, 
just  remember  that  Congress  has  run 
up  a  debt  exceeding  $4Mj  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness Tuesday,  September  20,  the  Fed- 
eral debt  stood— down  to  the  penny— at 
$4,683,866,175,111.68  meaning  that  every 
man,  woman  and  child  in  America  owes 
$17,965.74  computed  on  a  per  capita 
basis. 

Mr.  President,  to  answer  the  ques- 
tion—how many  million  in  a  trillion? — 
there  are  a  million  million  dollars  in  a 
trillion  dollars.  I  remind  you,  the  Fed- 
eral Government,  thanks  to  the  U.S. 
Congress,  owes  more  than  Si^^  trillion. 


HONORING  THE  LATE  HARRY 
NALTCHAYAN 

Mr.  DURENBERGER.  Mr.  President, 
mans  quest  to  capture  time  has  taken 
many  forms  over  the  ages.  Over  the 
last  century,  the  frozen  music  known 
as  photography  has  been  a  major  art 
seeking  to  capture  forever  what  once 
was — and  thus  to  show  us  to  ourselves. 

Harry  Naltchayan,  who  died  last 
week,  shared  with  a  whole  city— in- 
deed, with  the  whole  world — his  irre- 
pressible joy  in  the  magic  of  his  craft. 
It  takes  more  than  just  pointing  a 
camera  to  capture  a  reality  for  all 
time — you  have  to  have  an  insight  into 
people  that  tells  you  what's  really  im- 
portant. Only  if  you  truly  understand 
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people  can  you  hope  to  make  a  picture 
that  will  last— one  that  will  have  a  res- 
onance In  your  own  heart  and  the 
hearts  of  others. 

Harry  had  this  gift. 
From  the  moment  I  first  met  him  16 
years  ago — he  asked  "May  I  make  a 
picture?"— I  have  loved  Harry.  I  mourn 
his  passing— and  yet  I  know  that  his 
body  of  work  will  live  forever. 

I  ask  unanimous  consent  that  Mar- 
tha Sherrill's  appreciation  of  Harry 
Naltchayan  in  last  Saturday's  Wash- 
ington Post  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept.  17.  1994] 

The  Photographer  Who  Made  Us  Smile 
(By  Martha  Sherrill) 

If  you  went  to  a  party  with  Harry,  the 
world  smiled  at  you.  The  grumpiest  people. 
The  worst  people.  The  self-serious  and  pomp- 
ous, the  mean,  the  petty,  the  self-righteous, 
the  overworldly.  the  indicted.  People  caught 
sight  of  Harry  Naltchayan— with  his  elegant 
clothes  and  inelegant  cameras — and  their 
faces  lifted,  their  shoulders  relaxed.  They 
seemed  lighter,  easier-going,  relieved  from 
something.  They  seemed  able  to  shake  off 
the  flop-sweats  of  some  higher  office  and  the 
dreary  burden  of  the  social  occasion,  as 
though  the  atmosphere  around  Harry  were 
made  of  laughing  gas  or  ether.  Harry  was  a 
tonic.  He  was  a  miracle.  He  generated  so 
many  good  feelings  he  was  like  a  proximity 
bomb  of  life  and  spirit  and  affection. 

It's  so  unlike  him  to  be  dead. 

Harry  Naltchayan  was  best  known  as  the 
ever-present  society  photographer  for  The 
Washington  Post,  in  fact,  the  society  photog- 
rapher in  Washington  from  the  days  when 
such  things  mattered  greatly  until  yester- 
day, when  he  died  of  a  heart  attack.  But  he 
was  also  as  remarkable  as  the  people  he  shot. 

It  wasn't  just  Harry's  camera  that  made 
people  smile,  or  the  hope  that  his  artful  pic- 
tures might  grace  the  front  of  the  style  sec- 
tion the  next  morning,  immortalizing  their 
importance,  endowing,  exaggerating  a  mo- 
ment in  time,  the  champagne  forever  bub- 
bling in  flutes,  the  salmon  forever  smoked  on 
the  platter,  the  Scotch  forever  splashing  in 
tumblers.  People  smiled  at  Harry 
Naltchayan  because  when  you  looked  at  that 
smile  you  couldn't  not  smile  yourself. 

Because,  besides  being  blithe,  debonair  and 
beautiful.  Harry  Naltchayan  was  also  a 
human  being— a  busy  newsguy  who  always 
asked  about  your  family,  who  cheerfully  re- 
membered the  names  of  presidential  aides 
four  administrations  away,  who  loved  his 
job.  who  seemed  to  care  about  everybody, 
who  never  hid  his  feelings  behind  his  camera, 
and  who  always  tried  to  use  the  most  flatter- 
ing picture. 

And  soon  enough,  around  Harry,  important 
people  would  find  themselves  becoming 
human  beings  too.  Around  Harry,  they  began 
touching,  hugging,  mugging,  vamping,  kiss- 
ing, and  turning  their  perfectly  coiffed  but 
now  slightly  sweaty  heads  toward  his  camera 
lens.  Why  not  be  happy?  It  was  a  partyl  So 
there  they  were.  Melvin  Laird  and  Cap  Wein- 
berger—smiling! Jody  Powell  and  Bud 
McFarlane — smiling!  Mike  Deaver  and  Ralph 
Nader— smiling!  Nixon  and  Ford  and  Carter 
and  Reagan  and  Bush  and  Clinton  smiled 
too.  and  silly  Cabinet  secretaries  and  chiefs 
of  staff,  dusty  ambassadors  and  Washington 


waxworks,  the  new  people,  the  old  people, 
the  soon  to  be  famous  and  the  already  for- 
gotten. 

Harry  was  the  opening  act.  The  party  re- 
porter was  the  closer.  One-two  punch.  "He 
had  an  incredible  way  of  making  people 
relax."  remember  Sally  Qulnn.  "For  me  it 
was  great,  because  Harry  would  come  in  and 
soften  them  up— and  then  I  would  move  in 
for  the  kill." 

I  didn't  come  to  know  Harry  until  the  sum- 
mer of  1989.  when  we  covered  the  70th  birth- 
day parly  of  Malcolm  Forbes  together  in  Mo- 
rocco. I  remember  being  somewhat  in  a 
panic,  nervous  and  new  at  covering  parties, 
new  at  covering  anything,  and  mesmerized 
by  Harry.  On  the  plane  to  Tangier.  I  kept 
hearing  his  chuckle  in  the  back  row.  kept 
turning  around  to  look  at  him.  smiling 
hugel.v.  chatting  it  up  with  Mort  Zuckerman 
and  Katharine  Graham,  and  making  friends 
so  fast  I  started  feeling  like  an  imposter. 
Who  was  this  guy? 

It  was  in  Tangier  that  I  came  to  see  what 
Harry  was  all  about.  He  looked  after  me.  He 
interviewed  people  in  all  sorts  of  languages. 
He  dragged  me  over  to  meet  Henry  Kissinger. 
He  passed  along  hilarious  gossip.  He  also 
bought  me  cigarettes,  in  the  middle  of  the 
night,  when  I  was  on  deadline. 

He  noticed  everything,  overheard  every- 
thing. Harry  often  knew  the  news,  and  the 
news  sources,  far  better  than  the  reporters. 
"He  could  drive  you  crazy  while  you  were 
conducting  a  ticklish  interview  by  remind- 
ing the  subject  when  last  the  two  of  them 
had  met."  says  writer  Ken  Ringle.  "Some- 
times it  would  break  a  train  of  questions  you 
were  trying  to  follow  and  screw  things  up. 
But  other  times  he  would  prompt  an  on-the- 
record  comment  you  could  never  have  got- 
ten." 

He  had  a  continental  accent,  perfect  man- 
ners and  perpetual  tan.  His  hair  was  white. 
His  shoulders  were  straight  and  broad.  It  was 
as  if  he'd  come  from  another  time,  another 
planet,  a  place  where  people  treated  each 
other  like  friends,  like  family,  not  mere 
names  in  the  news  to  be  ignored  and  dis- 
carded when  the  news  changed. 

Because  nobody  ever  became  a  nobody  to 
Harry.  Sure  he  knew  that  nothing  lasted,  es- 
pecially in  Washington.  But  in  a  town  where 
today's  bigwig  was  tomorrow's  third-rate 
lobbyist.  Harry  made  friends  and  kept  them. 
On  one  assignment,  he  confided  to  writer 
Elizabeth  Kastor  that  he  frequently  took 
pictures  of  people  with  no  intention  of  print- 
ing them — sometimes  shooting  away  with  no 
film  in  his  camera. 

Why? 

"It  makes  them  feel  good." 


NINA  SHEPHERD 

Mr.  SASSER.  Mr.  President,  one  of 
the  pleasures  of  serving  in  the  U.S. 
Congress  comes  in  working  with  tal- 
ented and  dedicated  staff.  These  staff 
people  contribute  so  much  to  the  effec- 
tive functioning  of  our  Government. 
These  men  and  women  are  on  the  job 
night  and  day  to  ensure  that  the  peo- 
ple's business  gets  done — but  they  re- 
ceive little  public  recognition. 

One  such  person,  Mr.  President,  is 
CBO's  analyst  for  veterans  affairs. 
Nina  Shepherd.  Ms.  Shepherd  will  be 
retiring  on  September  30,  of  this  year. 
She  will  be  sorely  missed.  Nina  began 
working  for  CBO  on  November  21,  1976. 
At  the  time,  CBO  was  housed  in  the 
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mouse  infested  FBI  warehouse.  Rather 
than  finding  this  particularly  distress- 
ing, Nina  chose  to  befriend  the  mice 
and  would  leave  a  trash  can  of  lettuce 
and  other  goodies  for  them  on  a  night- 
ly basis.  Her  pets  eventually  yielded  to 
the  current  quarters  in  which  CBO 
finds  itself.  While  Nina  still  lacks  a 
window,  she  does  have  a  lovely  pea 
green  carpet  and  some  of  the  finest 
Government-issued  antiques  that  the 
taxpayers  dollars  can  buy.  All  of  this  is 
simply  to  say  that  Nina  has  always 
shown  a  talent  for  making  the  best  of 
things.  She  saw  CBO  through  its  in- 
fancy and  thanks  to  her  patience  and 
competence,  has  helped  give  that  insti- 
tution the  wonderful  reputation  it  en- 
joys today. 

The  focus  of  Nina's  hard  work  has 
been  for  the  House  and  Senate  Commit- 
tees on  "Veterans'  Affairs.  She  knows 
and  understands  the  issues  that  face 
those  committees.  But  she  has  also 
been  of  great  assistance  to  the  Budget 
Committee.  The  road  between  compas- 
sion for  our  veterans  and  Federal  budg- 
etary restraint  is  often  a  bumpy  one. 
Nina  has  managed  to  follow  that  road 
with  a  level  of  honesty  and  integrity 
that  has  earned  her  the  respect  of  the 
Congress  and  the  Veterans  Administra- 
tion. Recently,  for  example,  Nina  did  a 
major  study  to  suggest  alternatives  for 
veterans  housing  programs.  Some  of 
her  ideas  were  put  to  good  use  to  save 
taxpayers  dollars,  but  more  impor- 
tantly, her  ideas  are  cited  by  Veterans 
Committee  staff  as  the  basis  for  the 
continued  viability  of  these  housing 
programs. 

In  addition  to  the  high  quality  of  her 
work,  Ms.  Shepherd  brings  much  joy  to 
her  work.  She  has  always  been  there 
for  her  colleagues,  whether  as  a  teach- 
er or  as  a  friend.  It  is  true  that  we  will 
miss  her  for  her  skills,  her  competence, 
and  her  efficiency.  But  just  as  much, 
we  will  miss  those  outrageous  stories, 
that  wonderful  laugh  and  that  extra  bit 
of  strength  on  a  hard  day.  Nina,  we 
wish  you  the  best  of  luck.  We  will  miss 
you. 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  join  the  chairman  of  the  Budg- 
et Committee  in  wishing  Ms.  Shepherd 
well.  She  has  always  provided  expert 
assistance  to  us  on  veterans  issues  and 
I  know  we  speak  for  all  our  Budget 
Committee  staff  as  well  when  we  thank 
her  for  a  job  well  done. 
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WELFARE  REFORM 

Mr.  LAUTENBERG.  Mr.  President, 
with  the  end  of  the  103d  Congress  near- 
ing,  it  seems  clear  that  we  will  adjourn 
without  enacting  welfare  reform.  The 
administration  and  Senator  Moynihan 
laid  a  solid  foundation  for  reforming 
our  welfare  system;  One  that  offers 
support  but  requires  people  to  work; 
one  that  keeps  families  together  and 
encourages  self-sufficiency  and  respon- 
sibility.    These     were     the     values     I 


learned  growing  up  in  a  poor,  immi- 
grant home  in  New  Jersey.  Unfortu- 
nately, the  erosion  of  these  values  and 
our  inability  to  provide  decent  jobs  for 
all  our  citizens  have  turned  our  welfare 
system  into  a  self-perpetuating  cycle. 

We  should  make  welfare  reform  a  top 
priority  in  the  next  Congress.  Our  wel- 
fare system  is  a  mess.  It  hurts  those  it 
is  supposed  to  help.  It  costs  too  much 
and  does  too  little.  Instead  of  moving 
people  out  of  poverty,  it  often  keeps 
them  in  poverty:  it  encourages  depend- 
ency, stifles  initiative,  and  becomes  a 
way  of  life. 

More  than  63  percent  of  all  welfare 
recipients  will  be  on  welfare  for  more 
than  2  years  throughout  their  life- 
times; 25  percent  will  be  on  the  rolls 
for  more  than  8  years.  For  most  of  the 
people  who  get  jobs  and  leave  the  rolls, 
employment  tends  to  be  temporary. 
Wages  are  too  low  and  jobs  are  sea- 
sonal or  sporadic:  the  net  result  is  that 
after  a  period  of  employment,  people 
return  to  the  rolls.  That  is  a  sign  of 
systemic  failure.  Welfare  is  no  longer  a 
temporary  helping  hand  in  difficult 
times.  It  is  not  achieving  the  goal  of 
making  people  independent  and  self- 
sufficient. 

Mr.  President,  we  need  to  refonn  the 
welfare  system  to  move  welfare  recipi- 
ents into  real  jobs.  Welfare  began  as  a 
temporary,  transitional  program;  it 
was  supposed  to  be  a  helping  hand,  not 
a  long-term  income  support  program. 
The  only  way  for  welfare  recipients  to 
get  a  foothold  in  our  economic  and  so- 
cial mainstream  is  to  get  a  job. 

In  today's  economy,  however,  low- 
skilled  jobs  that  pay  an  above  welfare 
wage  are  not  that  easy  to  find.  Iron- 
ically enough,  we  face  a  situation  in 
which  work  is  often  not  economically 
worthwhile:  you  get  more  on  welfare 
than  you  do  from  a  no-benefits,  mini- 
mum wage  job. 

We  need  to  address  the  health  care, 
job  training,  and  educational  needs  of 
welfare  recipients  to  provide  the  incen- 
tives and  skills  to  move  them  into  the 
work  force.  We  began  this  process  in 
1988  by  enacting  the  JOBS  Program  in 
the  Family  Support  Act,  which  I  sup- 
ported. Unfortunately,  the  JOBS  Pro- 
gram was  not  fully  funded  by  many 
States  and  many  welfare  recipients  are 
on  waiting  lists — waiting  to  get  job 
training  and  remain  on  the  welfare 
rolls  instead  of  on  payrolls.  Welfare  re- 
cipients will  leave  the  rolls  perma- 
nently when  they  get  a  job.  The  way  to 
get  a  good  job  is  to  have  good  job 
skills — job  training  and  welfare  go 
hand  in  hand. 

Just  as  important  is  teaching  the  dis- 
cipline and  responsibility  which  come 
in  a  job.  That  is  why  there  should  be  a 
limit  in  the  amount  of  time  one  can  be 
on  welfare.  A  consensus  has  developed 
to  set  a  time  limit  on  welfare,  after 
which  recipients  must  take  a  job:  one 
in  the  private  sector  if  that  is  avail- 
able, or  one  in  the  public  sector  if  that 


is  the  last  resort.  This  has  to  be  an  es- 
sential element  of  any  reform  strategy. 

Welfare  reform  should  also  require 
that  parents  take  responsibility  for 
their  kids.  Let  me  give  you  an  example 
of  what  I  mean.  Right  now,  women  liv- 
ing below  the  poverty  level  only  re- 
ceive 43  percent  of  the  court-ordered 
child  support  they  are  supposed  to  get 
Fathers  are  shifting  the  burden  of  car- 
ing for  their  children  to  the  State  and 
the  taxpayers.  That  is  unacceptable 
and  unjustified.  We  must  be  more  ag- 
gressive in  tracking  down  noncustodial 
parents  and  making  them  pay  child 
support. 

Mr.  President,  welfare  reform  should 
move  people  off  the  welfare  rolls  into 
jobs;  it  should  provide  incentives  to 
work  and  to  keep  families  together.  It 
should  emphasize  personal  responsibil- 
ity and  initiative.  If  we  enact  universal 
health  care,  provide  jobs  and  job  train- 
ing, enforce  our  child  support  law.  and 
require  work,  fewer  children  will  grow 
up  in  poverty  and  in  single  parent  fam- 
ilies. Welfare  reform  should  steer  re- 
cipients into  productive  jobs  and  help 
install  a  work  ethic.  Such  reform  can 
break  the  cycle  of  poverty  and  depend- 
ence that  engulf  too  many  of  our  chil- 
dren growing  up  in  welfare  families 
today. 


IN  MEMORY  OF  HARRY 
NALTCHAYAN 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  take  a  moment  to  mark  the 
passing  of  a  longtime  Virginian,  a  man 
who  was  known  by  many  of  us  in  the 
Congress.  I  am  referring  to  the  unex- 
pected death  last  Friday,  September  16, 
of  Harry  Naltchayan,  who  served  for  35 
years  as  a  news  photographer  for  the 
Washington  Post. 

Harry  conducted  himself  as  a  profes- 
sional—always on  the  alert  for  a  tell- 
ing or  eye-catching  photograph.  His 
hallmark  was  quality,  not  "the  trashy, 
sensational  shot."  His  work,  as  it 
would  appear  in  the  next  day's  Wash- 
ington Post,  often  had  considerable  ar- 
tistry to  it,  too — the  mark  of  the 
award-winning  veteran  he  was. 

At  the  same  time,  one  would  never 
mistake  Harry  for  a  hardened,  cynical 
journalist.  His  class  and  his  touch  of 
Old  World  charm  wouldn't  allow  it.  I 
suspect  that  Harry  simply  loved  peo- 
ple. Clearly  they  loved  him,  for  few 
tried  to  duck  out  of  his  focal  plane. 

A  typical  encounter  with  him— on 
the  White  House  driveway,  or  at  a  Sen- 
ate stakeout,  or  at  a  black-tie  social 
function— always  involved  a  big  smile 
and  a  big  hello.  It  is  not  surprising 
that  as  the  Washington  Post's  obituary 
noted,  he  showed  a  particular  talent 
for  portraits. 

Mr.  Naltchayan,  who  was  of  Arme- 
nian ancestry,  was  bom  and  raised  in 
Beirut,  he  came  to  the  United  States  in 
1958.  As  a  photographer,  he  covered 
every    administration   since   President 


Eisenhower's.  By  the  time  of  his  death, 
he  won  the  praise  of  his  peers  many 
times,  including  four  first  place  awards 
from  the  White  House  News  Photog- 
raphers Association. 

Mr.  President,  I  appreciate  this  op- 
portunity to  express  my  condolences  to 
Mr.  Naltchayan 's  wife,  Elizabeth  of  An- 
nandale,  and  to  his  two  daughters  and 
two  sons.  I  join  many  in  saying  we  will 
miss  Harry— the  kind  of  person  we  for- 
tunately meet  in  Washington,  from 
time  to  time,  who  makes  public  service 
a  richer,  more  rewarding  and  memo- 
rable experience.  K  Harry  was  there, 
one  felt  important 


TRIBUTE  TO  CLYDE  BARBOUR 

Mr.  MCCONNELL.  Mr.  President.  I 
rise  today  to  recognize  a  brilliant  Ken- 
tucky entrepreneur,  Clyde  Barbour, 
who  passed  away  August  9,  1994.  Mr. 
Barbour  owned  a  chain  of  grocery 
stores  in  Maysville,  Kentucky,  and  Ab- 
erdeen and  Ripley,  Ohio,  and  was  in- 
volved with  many  other  business  and 
real  estate  endeavors  in  northern  Ken- 
tucky and  Ohio. 

Mr.  Barbour  opened  his  first  grocery 
store  in  1960  in  Maysville.  He  took 
great  pride  in  saying  his  business  ca- 
reer began  at  the  age  of  10  by  hauling 
groceries  home  for  customers.  He  was 
paid  10  cents  per  load.  Today  his  four 
stores  are  known  as  Clyde's  Super- Valu 
and  are  being  managed  by  his  sons. 

The  citizens  of  Maysville  and  the  sur- 
rounding area  will  forever  remember 
Mr.  Barbour  as  a  great  supporter  and 
promoter  of  the  community.  In  1983, 
Mr.  Barbour  was  responsible  for  the 
first  Maysville  Exposition  and  Trade 
Fair.  The  4-day  event  included  appear- 
ances by  several  well-known  perform- 
ers, as  well  as  prominent  State  and 
local  officials.  The  purpose  of  the  expo- 
sition was  to  promote  Maysville's  busi- 
nesses and  their  products.  More  than 
85,000  people  came  to  the  first  event  at 
Mr.  Barbour's  tobacco  warehouse,  and 
three  more  fairs  followed. 

Mr.  Barbour  enjoyed  watching  the 
growth  of  Maysville,  and  spent  much  of 
his  time  and  money  promoting  new  de- 
velopments that  would  lead  to  more 
jobs  and  improved  economic  stability 
for  the  community.  Mr.  Barbour  also 
had  a  hand  in  numerous  local  projects, 
including  the  Meadowview  Regional 
Hospital,  the  YMCA,  an  industrial 
park,  and  development  of  a  new  bridge 
over  the  Ohio  River. 

On  Friday,  August  12.  1994,  at  a  small 
funeral  home  in  Maysville,  friends  and 
family  gathered  in  great  numbers  to 
pay  their  last  respects  to  Clyde 
Barbour.  The  funeral  will  be  remem- 
bered as  one  of  the  largest  in  recent 
history.  Mr.  Barbour  died  at  the  age  of 
63  and  is  survived  by  1  sister,  2  broth- 
ers, 2  daughters,  7  sons,  and  12  grand- 
children. 

The  citizens  of  Maysville  are  forever 
indebted  to  Clyde  Barbour  for  his  civic 
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involvement  and  his  efforts  to  improve 
the  region.  Mr.  Barbour  was  a  friend  to 
all  of  Maysvllle  and  will  be  missed. 

Mr.  President,  please  include  my 
comments  and  the  following  article 
from  the  Kentucky  Post  in  today's 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Kentucky  Post.  Aug.  18.  1994] 

No  O.NE  Loved  Maysville  More  Than  Clyde 

Barbour 

(By  Jack  Hicks) 

Maysville. — Not  everyone  who  lives  in 
Maysville  and  neighboring  Aberdeen,  Ohio, 
turned  out  to  pay  their  respects  to  Clyde 
Barbour. 

It  just  seemed  like  they  did.  The  scene  at 
Trinity  United  Methodist  Church  resembled 
a  state  funeral  Thursday  as  about  1.000  area 
residents  passed  by  the  casket  of  the  popular 
grocer  and  entrepreneur. 

Funeral  directors  said  it  may  have  been 
the  largest  crowd  ever  to  attend  a  visitation 
in  Mason  County.  Another  large  crowd  is  ex- 
pected for  the  funeral  today. 

At  times  the  line  of  mourners  spilled  out  of 
the  church  and  stretched  for  more  than  half 
a  block.  Entrance  and  exit  lines  were  set  up 
to  keep  the  crowd  moving.  Flower  arrange- 
ments were  everywhere,  overflowing  into  the 
vestibule  and  front  porch. 

"If  anyone  ever  deserved  this,  he  did."  said 
Georgia  Flora,  a  longtime  friend. 

The  community's  esteem  for  Barbour,  who 
died  Tuesday  at  age  63,  was  based  on  his 
record  as  a  successful  businessman,  but 
mostly  for  his  civic  involvement  and  com- 
mitment to  Maysville. 

"You  can't  drive  through  Maysville  with- 
out seeing  something  that  he  had  something 
to  do  with,"  said  Barbour's  nephew,  Jim 
Barbour. 

Meadowview  Regional  Hospital.  The 
YMCA.  An  industrial  park  and  the  begin- 
nings of  a  new  bridge  over  the  Ohio  River. 
Each  one  had  Clyde  Barbour's  help  one  way 
or  another. 

•He  was  the  most  powerful  man  around 
here  at  getting  something  done,"  said 
Barbour's  son-in-law.  Bob  Sapp. 

David  Cartmell  described  Barbour  as  'the 
king  of  promoters." 

"He  was  the  only  person  around  here  who 
did  any  promoting,  "  Cartmell  said.  "He  did 
all  right  for  himself,  and  then  he  helped  oth- 
ers." 

Maysville  City  Manager  Dennis  Redmond 
said.  "He  was  more  pleased  at  the  progress  in 
this  community  than  he  was  by  his  own  suc- 
cess. I  truly  believe  that.  " 

Barbour  was  a  successful  businessman.  He 
operated  four  supermarkets — two  in 
Maysville  and  one  each  in  Aberdeen  and  Rip- 
ley, Ohio— and  owned  or  was  associated  with 
various  other  business  and  real  estate  en- 
deavors. 

His  empire  began  with  a  little  red  wagon 
when  Barbour  was  12  years  old. 

Mildred  Trisler  recalls  Barbour  waiting 
outside  a  grocery  store  with  the  wagon  and 
taking  people's  purchases  home  or  to  their 
cars  for  25  cents.  Money  earned  with  the 
wagon  eventually  helped  Barbour  buy  his 
first  grocery. 

Barbour  drew  attention  to  himself  and  to 
Maysville  by  his  promotions.  The  best 
known  was  his  Expo  in  1983,  when  he  at- 
tracted thousands  of  visitors  to  a  tobacco 
warehouse  he  owned.  Entertainers  such  as 
the   Beach   Boys  and   Charlie   Daniels  per- 


formed, and  business  people  were  able  to  dis- 
play the  area's  products.  Three  other  Expos 
followed. 

"He  gave  the  people  of  this  county  the  op- 
portunity to  see  things  they  never  had  a 
chance  to  see  before."  said  haberdasher  Omer 
Case. 

The  Expos  cost  Barbour  a  great  deal  of 
money,  friends  and  relatives  said,  but  he  felt 
doing  something  for  his  community  was 
worth  it, 

Barbour  was  known  as  a  soft  touch  when 
people  were  in  need.  When  a  Maysville  area 
team  was  playing  in  a  state  tournament,  he 
delighted  in  hosting  hometown  fans  with  lav- 
ish parties. 

Other  than  his  community  and  his  busi- 
nesses, Barbour  didn't  have  too  many  hob- 
bies. He  did  enjoy  stock  car  racing,  and  he 
had  tickets  for  a  big  race  in  Indianapolis  last 
weekend.  Too  ill  to  attend,  he  watched  it  on 
television  two  days  before  his  death. 

"He  wanted  to  keep  going  to  see  that 
race."  Sapp  said.  "His  favorite  driver,  Jeff 
Gordon  won.  and  he  said  to  me,  'What  do  you 
think  of  my  boy?' " 

With  his  stores,  promotions  and  up-front 
efforts  for  the  community,  Barbour  was  one 
of  the  Maysville  area's  most  familiar  figures. 

"Everybody  knew  Clyde,  and  everybody  is 
going  to  miss  him,"  Jim  Barbour  said. 


m  TRIBUTE  TO  JOHN  BALDINI 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, Mr.  John  L.  Baldini,  of  Blooming- 
ton,  IL,  passed  away  last  Monday 
evening,  September  19,  1994.  His  life  is 
one  of  legend  in  central  Illinois,  and  it 
is  only  right  to  pay  tribute  to  him  here 
in  the  U.S.  Senate. 

After  graduating  from  Trinity  High 
School  in  1936,  John  attended  Illinois 
State  Normal  University.  He  served  in 
the  Army  Air  Corps  in  World  War  U 
from  1941  to  1945,  where  he  met  his 
wife,  Virginia  Frye,  and  was  awarded 
the  Croix  de  Guerre  by  the  French  Gov- 
ernment for  his  service.  He  served  on 
the  Illinois  State  University  Alumni 
Board  for  12  years  and,  appropriately, 
recently  received  the  Central  Catholic 
High  School  Distinguished  Alumni 
Award.  The  life  of  John  Baldini  is  so 
much  more  than  where  he  has  been  and 
what  he  has  been  awarded,  however,  it 
is  about  the  way  he  personally  touched 
so  many  people's  lives. 

For  more  than  50  years,  John  owned 
and  operated  the  Lucca  Grill,  a  small 
restaurant  on  the  corner  of  Market  and 
Main  Streets  in  Bloomington.  It  is  in 
this  venerable  establishment  that  he 
met,  spoke,  and  laughed  with  patrons 
from  around  the  State  of  Illinois,  and 
from  across  our  country  who  were 
looking  to  share  good  pizza  and  a  cold 
drink  in  a  warm  and  friendly  atmos- 
phere. 

It  is  impossible  to  mention  the  name 
of  John  Baldini  without  mentioning  his 
contributions  to  the  Democratic  Party. 
Indeed,  many  people  in  central  Illinois 
considered  John  the  "grand  old  man" 
of  the  Democratic  Party,  and  his 
strong  and  steady  support  for  our  party 
throughout  the  years  could  certainly 
justify  that  moniker.  He  was  McLean 
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County  Democratic  Party  chairman  for 
12  years,  a  Democratic  precinct  com- 
mitteeman from  1948  to  1992,  and 
served  on  the  Democratic  State 
Central  Committee  for  12  years.  He  was 
recently  honored  for  50  years  service  to 
the  McLean  County  Democratic  Party. 

More  than  anything,  John  influenced 
today's  young  and  old  politicians  alike 
with  his  wise  political  advice.  Perhaps 
the  best  way  to  understand  his  legacy 
to  the  Democratic  Party  is  to  ask  the 
men  and  women  of  central  Illinois  who 
are  involved  in  politics  whether  John 
Baldini  influenced  their  lives  or  ca- 
reers in  some  manner,  whether  he  of- 
fered them  keen  insight  or  served  as  a 
role  model.  I  am  certain  that  nearly 
everyone  would  answer  ''.yes." 

As  immersed  in  politics  and  the 
Democratic  Party  as  he  was,  John  was 
not  a  partisan  man.  The  people  who 
came  to  Lucca  Grill  throughout  the 
years  knew  that  they  would  always  be 
welcome,  no  matter  what  their  politi- 
cal affiliation.  When  asked  about 
whether  Lucca  Grill  was  the  Demo- 
cratic bastion  of  central  Illinois,  John 
responded,  "I  never  thought  of  it  as 
being  the  Democratic  headquarters.  I'd 
look  around  and  there'd  be  two  Demo- 
crats at  the  bar  and  the  rest  of  'em  are 
Republicans."  He  could  argue  with 
anyone  on  a  political  level,  but  at  the 
same  time  have  great  respect  for  the 
individual.  It  is  unfortunate  that  this 
important  trait,  embodied  by  John 
Baldini,  is  diminishing  in  today's  polit- 
ical arena. 

John's  involvement  in  his  commu- 
nity and  his  dedication  to  his  family— 
his  wife,  'Virginia,  his  son  John,  his  two 
daughters,  Mary  Olson  and  Christine 
Briggs,  his  foster  daughter  Elaine 
McFarlane,  and  his  10  grandchildren- 
is  a  model  for  all  of  us  to  follow.  I  am 
sure  his  family,  the  patrons  and  staff 
at  Lucca  Grill,  and  all  the  rest  of  us 
who  have  been  touched  by  John  will 
miss  him.  However,  we  can  be  sure  that 
our  world  is  a  better  place,  and  that  we 
all  are  better  people,  for  having  known 
him. 
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STATEMENT  UNDER  THE  VIOLENT 
CRIME  REDUCTION  TRUST  FUND 

Mr.  SASSER.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Budget, 
under  section  310001(0(2)  of  the  Violent 
Crime  Control  and  Law  Enforcement 
Act  of  1994,  Public  Law  103-322,  I  here- 
by submit  allocations  of  new  budget 
authority  and  outlays  for  fiscal  year 
1995  from  the  violent  crime  reduction 
trust  fund  to  the  Senate  Committee  on 
Appropriations. 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  which  the 
President  signed  into  law  last  week,  es- 
tablishes a  violent  crime  reduction 
trust  fund.  Section  310001(D  of  that  Act 
requires  budget  authority  and  outlays 
from  the  trust  fund  to  be  separated 
from  all   other  budget  authority  and 


outlays  in  the  allocations  of  spending 
authority  to  the  Appropriations  Com- 
mittees made  under  section  602(a)  of 
the  Congressional  Budget  Act  of  1974. 

To  implement  the  new  producers  in 
fiscal  year  1995,  section  310001(0(2)  of 
the  Violent  Crime  Control  and  Law  En- 
forcement Act  directs  the  chairmen  of 
the  Senate  and  House  Budget  Commit- 
tees to  submit  revised  allocations  to 
the  Appropriations  Committees  under 
section  602(a)  of  the  Budget  Act.  re- 
flecting creation  of  the  violent  crime 
reduction  trust  fund. 

Section  310001(0  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1993  states: 

(f)  Allocation  and  Suballocation  of 
Amounts  in  the  Fund.— 

(1)  In  general.— Section  602(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(A)  in  paragraph  (1)(A)  by  striking  "and" 
at  the  end  of  clause  (ii),  by  striking  the 
semicolon  and  inserting  a  comma  at  the  end 
of  clause  (iii).  and  by  adding  after  clause  (iii) 
the  following: 

"(iv)  new  budget  authority  from  the  Vio- 
lent Crime  Reduction  Trust  Fund;": 

(B)  in  paragraph  (2)  by  striking  "and"  at 
the  end  of  subparagraph  (B)  and  by  adding 
after  subparagraph  (C)  the  following: 

"(D)  new  budget  authority  from  the  Vio- 
lent Crime  Reduction  Trust  Fund;  and 

"(E)  outlays  from  the  Violent  Crime  Re- 
duction Trust  Fund;";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  No  double  counting.— Amounts  allo- 
cated among  committees  under  clause  (iv)  or 
( v)  of  paragraph  (1)(A)  or  under  subparagraph 
(D)  or  (E)  of  paragraph  (2)  shall  not  be  in- 
cluded within  any  other  allocation  under 
that  paragraph.  ". 

(2)  Fiscal  ye.\r  199.S.— The  chairman  of  the 
Committee  on  the  Budget  shall  submit  to 
the  House  of  Representatives  or  the  Senate, 
as  the  case  may  be.  appropriately  revised  al- 
locations under  clauses  (iv)  and  (v)  of  para- 
graph (1)(A)  or  subparagraphs  (D)  and  (E)  of 
paragraph  (2)  of  section  602(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  year  1995 
to  carry  out  subsection  (b)(1). 

The  chairman  of  the  House  Budget 
Committee  submitted  allocations 
under  this  section  on  September  13. 
Those  allocations  appear  at  pages 
H9155  and  H9156  of  the  Congressional 
Record  of  that  date. 

Accordingly,  I  hereby  submit  the  fol- 
lowing revised  spending  allocations  to 
the  Senate  Appropriations  Committee 
for  fiscal  year  1995.  These  allocations 
are  identical  to  the  allocations  now  in 
effect,  except  that  the  amounts  speci- 
fied by  the  Violent  Crime  Control  and 
Law  Enforcement  Act  have  been  moved 
from  the  general  allocations  to  the  new 
special  allocations  of  budget  authority 
and  outlays  from  the  violent  crime  re- 
duction trust  fund. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


REVISED  602(a)  ALLOCATIONS  PURSUANT  TO   SECTION 
310001(f)  OF  THE  VIOLENT  CRIME  CONTROL  AND  LAW 
ENFORCEMENT  ACT  OF  1994  (PUBLIC  LAW  103-322) 
(In  millioiis  ot  iol\»n) 


Budget  au- 
thofity 

Outlays 

Spending    for    gsntfal    purposes    deluding 
crime 
Distfelionarii 
Mandatory 

$508,736 
?71,185 

JM0.276 
265.398 

StiblMal.  genefal  purposes 

782,921 

805674 

Violent  Cnme  Reduction  Trust  Fund 

2,423 

703 

Total  allocations  lot  general  purposes 

785  344 

806  377 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  announces  that  morn- 
ing business  is  now  closed. 


COMMENDING  THE  PRESIDENT 
AND  THE  SPECIAL  DELEGATION 
TO  HAITI— SENATE  RESOLUTION 
259 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  Senate  Resolution  259,  which  the 
clerk  will  now  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  259)  commending  the 
President  and  the  special  delegation  to  Haiti 
and  supporting  the  United  States  Armed 
Forces  in  Haiti. 

The  Senate  resumed  the  consider- 
ation of  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time  under  the  agree- 
ment? 

Mr.  McCAIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consume. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  McCAIN.  Mr.  President,  first  of 
all,  I  rise  in  support  of  the  resolution. 
I  think  it  is  a  fair  one  and  one  that  is 
especially  deserved  by  the  participants 
who  went  to  Haiti  under  very  difficult, 
if  not  unprecedented,  conditions  in  the 
face  of  an  American  invasion  and  came 
out  with  an  agreement  that  prevented 
an  invasion  which  would  clearly  have 
cost  the  lives  of  some  young  Americans 
and  young  Haitians. 

I  believe  that  this  resolution  com- 
mending the  efforts  of  the  President  in 
sending  them  is  certainly  appropriate. 
I  believe  that  it  is  important  that  we 
express  our  support  for  the  men  and 
women  of  the  United  States  Armed 
Forces  in  Haiti.  We  know  that  we  cian 


count  on  them  to  perform  their  duties 
with  professional  excellence  and  dedi- 
cated patriotism. 

We  also  support  the  departure  from 
power  of  the  de  facto  Government  in 
Haiti  and  the  Haitian  efforts  to  achieve 
national  reconciliation,  democracy, 
and  rule  of  law. 

Also  it  supports  lifting  without  delay 
United  States  unilateral  economic 
sanctions  on  Haiti  and  lifting  without 
delay  economic  sanctions  imposed  pur- 
suant to  U.N.  resolutions  in  accordance 
with  such  resolutions  and,  perhaps 
most  importantly,  a  prompt  and  or- 
derly withdrawal  of  all  United  States 
Armed  Forces  from  Haiti  as  soon  as 
possible. 

Mr.  President,  I  want  to  point  out 
again  that  all  of  us  are  deeply  appre- 
ciative of  the  efforts  of  President  Clin- 
ton in  sending  that  very  impressive 
delegation  to  Haiti,  and  we  enormously 
appreciate  the  fact  that  an  invasion 
was  prevented. 

I  do  not  claim  to  have  greater  or 
even  lesser,  for  that  matter,  an  intel- 
ligence quotient  than  the  other  Mem- 
bers of  this  body  or  members  of  the  ad- 
ministration, but  I  have  been  clear  in 
my  opposition  to  this  now  occupation 
of  Haiti.  One  of  the  arguments  that  I 
used  for  the  past  several  months  when 
this  possibility  became  a  likelihood 
and  then  became  a  reality  wa^  that  we 
would  have  enormous  difficulty  in  fig- 
uring out  exactly  what  the  role  of  the 
men  and  women  of  the  U.S.  Armed 
Forces  mission  was  and  is. 

Mr.  President,  I  refer  to  this  morn- 
ing's two  leading  national  newspapers. 
There  is  the  Washington  Post  headline 
"Haitian  Police  Attack  Crowd:  U.S. 
Troops  Watch"— U.S.  troops  watch— 
and  the  New  York  Times  headline 
"Haitian  Police  Crush  Rally  as  Amer- 
ican Troops  Watch.  " 

This  morning  I  watched  the  Amer- 
ican general.  General  Shelton,  on  tele- 
vision, who  told  the  American  people 
in  response  to  a  question  from  the  ABC 
news  anchor  that  he  would  "talk  to 
General  Cedras  about  this  today,"  he 
would  talk  to  General  Cedras  about 
this  problem  today,  and  he  will  await 
orders  and  instructions  from  our  Gov- 
ernment as  to  what  the  U.S.  military 
role  is  in  its  attempt  to  prevent  this 
kind  of  bloodshed. 

Mr.  President,  we  are  placing  our 
military  people  basically  in  an  unten- 
able position  because  if  we  go  out  and 
disarm  the  police  and  the  militia 
there — and  I  understand  we  have  now  a 
wonderful  buyback  program  that  was 
articulated  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  yesterday— then 
what  is  to  prevent  the  pro-Aristide 
mobs  from  engaging  in  retribution 
against  the  police,  and  how  do  our 
young  men  and  women  in  the  military 
differentiate  between  those  who  are 
causing  problems  and  those  who  are  de- 
fending themselves? 

The  fact  is  what  we  are  about  to  see 
is  a  classic  example  of  what  we  call 


25004 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1994 


"mission  creep "  because,  obviously, 
the  American  people  are  outraged  to 
see — not  to  mention  soldiers  them- 
selves— and  to  sit  there  and  observe  a 
couple  of  people  being  brutally  mur- 
dered before  their  very  eyes  and  them 
under  instructions  not  able  to  do  any- 
thing about  it. 

Mr.  President,  we  are  in  a  serious  sit- 
uation. We  are  in  a  situation  again  not 
unlike  Somalia  where  clearly  there  are 
no  instructions  to  our  men  and  women 
in  the  military  which  have  any  mean- 
ing unless  we  intend  to  get  into  the 
business  of  policing  Haiti,  which  I 
think  is  a  daunting,  if  not  impossible, 
task 

Let  me  say  a  few  words  about  Presi- 
dent Aristide.  This  morning  and  last 
night  there  has  been  I  think  justified 
complaints  that  President  Aristide  has 
not  expressed  his  gratitude.  In  fact,  the 
silence  from  President  Aristide  himself 
has  been  almost  deafening  and  in  light 
of  the  fact  that  the  American  people 
and  Members  of  Congress  believed  that 
this  entire  effort  was  made  on  his  be- 
half with  the  expenditure  of  American 
blood  and  treasure  and  he  has  failed  to 
express  one  word  of  appreciation  for 
that. 

I  believe  that  Mr.  Aristide  is  ungrate- 
ful. I  believe  he  should  come  out  and 
express  his  appreciation  for  what  is 
being  done  on  his  behalf.  But  I  also 
would  point  out  that  Mr.  Aristide  was 
not  in  on  the  details  of  the  Carter  mis- 
sion and  I  think  it  is  somewhat  under- 
standable that  he  should  express  or  feel 
some  displeasure  over  certain  portions 
of  the  agreement,  including  the  failure 
to  force  Cedras  and  company  from  the 
country,  including  perhaps  most  im- 
portantly, the  declaration  that  a  gen- 
eral amnesty  will  be  declared. 

I  certainly  do  believe  that  Mr. 
Aristide's  task  will  be  dramatically 
complicated  if  the  military  leaders, 
Cedras,  et  al.,  are  allowed  to  remain  in 
Haiti  and,  of  course,  if  there  is  a  gen- 
eral amnesty,  it  will  be  somewhat  dif- 
ficult to  call  to  account  those  who 
have  engaged  in  the  heinous  and  bar- 
baric crimes  which  the  President  of  the 
United  States  described  so  graphically 
to  the  American  people  the  other 
night. 

Mr.  President,  I.  like  all  Americans, 
support  this  resolution.  We  support  the 
efforts  that  President  Carter,  Senator 
NUNN,  and  General  Powell  made  that 
prevented  an  invasion.  But  I  would  also 
suggest  and  remind  my  colleagues  that 
if  there  had  been  an  invasion,  I  and 
others  predicted  that  it  would  be  very 
easy  and  there  would  be  a  minimal  loss 
of  life  although  there  would  have  been 
a  loss  of  life  and  every  single  life  is 
precious,  but  at  least  if  there  had  been 
an  all-out  military  invasion,  we  would 
have  clearly  defined  who  the  enemy 
was  and  is.  It  would  have  been  people 
who  were  wearing  the  uniform  of  the  de 
facto  Haitian  Government  Army  and 
police.  Instead  we  now  find  ourselves  in 


the  rather  bizarre  situation  when  Gen- 
eral Shelton  was  asked  on  television 
what  he  intended  to  do  about  the  bru- 
talities that  have  continued  to  be  per- 
petrated by  the  Haitian  police  and 
military,  he  said  he  was  going  to  talk 
to  General  Cedras  about  it. 

It  is  almost  surreal  that  the  individ- 
ual that  was  described  by  the  President 
of  the  United  States  to  the  American 
people  as  one  of  the  most  heinous 
butchers,  war  criminals,  in  the  history 
of  this  hemisphere  now  is  going  to  be 
consulted  by  our  military  leaders  in 
order  to  try  to  bring  about  a  halt  to 
this  mob  violence. 

Now,  again,  I  want  to  return  to  my 
fundamental  point.  I  do  not  know  how 
you  disarm  all  these  Haitians.  I  do  not 
know  how  you  defuse  the  blood  feuds 
that  have  been  going  on  for  centuries. 
I  do  not  know  how  we  take  sides  in  this 
civil  unrest  that  will  be  part  and  parcel 
of  this  transitional  period. 

The  best  scenario,  obviously,  is  that 
everybody  lays  down  their  arms  and 
everybody  heeds  the  words  of  President 
Aristide  at  the  White  House  the  other 
day— no  vengeance,  no  revenge.  I  do 
not  think  that  is  the  case.  And  the  ul- 
timate result  of  all  of  this  is  that  the 
American  military,  not  unlike  Soma- 
lia, only  exaggerated  by  many  factors, 
find  themselves  in  the  classic  problem 
of  mission  creep  and  intervening  in 
what  is  fundamentally  a  civil  disorder 
without,  frankly,  the  wherewithal  but 
more  importantly  the  ability  to  dis- 
criminate between  who  is  good  and  who 
is  bad  and  who  is  committing  what 
atrocities  and  who  is  not. 

Along  those  lines  of  human  rights 
abuses,  I  have  asked  the  White  House 
and  the  State  Department  to  give  us 
information  concerning  Mr.  Cherubin, 
who  is  now  in  Guantanamo  recruiting 
Haitians  to  be  part  of  the  new  Haitian 
police  force.  There  are  allegations  that 
that  individual  had  engaged  in  human 
rights  violations.  There  are  allegations 
which  are  well-known  to  this  body  con- 
cerning President  Aristide. 

The  fact  is  that  we  need  to  know 
whether  there  is  going  to  be  true  ob- 
servance of  human  rights  by  the  new 
Aristide  regime  or  will  there  be  a  re- 
turn to  some  of  the  activities,  which 
are  well  documented  outside  the  CIA, 
of  abuses  that  took  place  under  Presi- 
dent Aristide's  administration. 

I  predict,  Mr.  President,  that  Mr. 
Aristide,  sometime  within  the  next  24 
to  48  hours,  will  come  out  in  support  of 
what  is  being  done — I  do  not  think  he 
has  any  choice — what  has  been  done  by 
the  Carter  mission.  I  do  not  think  he 
has  any  choice.  I  think  his  $50,000  a 
month  lobbyist,  Mr.  Michael  Barnes, 
former  Member  of  Congress,  will  pre- 
vail on  him  to  do  so.  And  I  think  that 
that  is  appropriate.  In  fact,  it  is  way 
too  late. 

I  think  the  American  people  do  not 
understand  why  President  Aristide  has 
not  already  extended  his  gratitude.  At 


the  same  time,  although  I  think  he 
should  express  gratitude,  I  can  under- 
stand some  of  his  reservations  about 
the  agreement  that  was  made. 

I  would  also  like  to  point  out  one 
other  aspect  of  this  whole  situation 
which  again  borders  on  Orwellian.  We 
are  now  occupying  a  country  with 
15,000  American  troops.  At  the  same 
time,  we  are  maintaining  an  embargo 
which  clearly  hurts  all  Haitians,  espe- 
cially poor  Haitians.  Why  in  the  world 
we  cannot  lift  this  embargo,  which  was 
part  of  the  agreement  that  President 
Carter  made  with  the  military  leaders, 
present  military  leaders  of  Haiti,  is  be- 
yond me. 

I  also  watched  a  television  program 
last  night  where  Haitian  human  rights 
activists  and  another  individual,  in 
fact,  Mr.  Barnes,  the  lobbyist  for  Presi- 
dent Aristide,  said  there  would  be  no 
amnesty  in  Haiti;  that  the  Parliament 
would  not  pass  such  an  amnesty  decree 
because  of  the  feelings  that  the  Par- 
liament understandably  would  have 
about  the  human  rights  violations  and 
the  gross  abuses  that  have  been  per- 
petrated by  the  Cedras'  regime. 

So  there  is  a  lot  that  is  unclear,  Mr. 
President.  There  is  a  great  deal  of  con- 
fusion. This  whole  situation  is  incred- 
ibly murky,  especially  as  to  what  the 
exact  mission  of  the  men  and  women  of 
our  Armed  Forces  is  in  Haiti.  We  have 
seen  that  clearly  and  graphically  dem- 
onstrated by  the  headlines  in  this 
morning's  Washington  Post  and  New 
York  Times  and  other  media  reports. 
And,  Mr.  President,  what  it  argues  for 
is  an  early  withdrawal  of  the  United 
States  troops  from  Haiti. 

Right  now,  I  understand  the  plan  is 
they  would  stay  until  February  1996 
and  then  a  multinational  force  would 
take  over,  and  half  that  contingent 
would  be  American  military  people, 
only  it  would  be  a  U.N.  military  force 
rather  than  U.S. 

Mr.  President,  the  American  people's 
patience  is  not  that  great.  I  would  sug- 
gest that  within  the  next  week  or  two, 
at  least  before  we  go  out  of  session, 
that  the  United  States  Senate  con- 
sider, in  conjunction  with  the  adminis- 
tration, in  cooperation  with  the  admin- 
istration, a  resolution  calling  for  a 
date  certain  for  the  withdrawal  of  the 
United  States  troops  from  Haiti.  I  look 
forward  to  doing  that  with  the  coopera- 
tion of  the  President  of  the  United 
States  and  the  Secretary  of  State.  But 
I  think  that  this  body  would  pass  a  res- 
olution calling  for  a  date  certain  for 
withdrawal  of  U.S.  troops  with  or  with- 
out the  agreement  of  the  administra- 
tion. 

Mr.  President,  I  note  the  presence  of 
my  friend  from  Connecticut  and  I  yield 
the  floor  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 

The  Chair  recognizes  the  Senator 
from  Connecticut  [Mr.  DODD]. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. 
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Mr.  President,  I  yield  myself  such 
time  as  I  may  consume,  and  I  will  not 
take  a  great  deal  of  time.  I  presume 
others  would  like  to  be  heard  on  the 
resolution. 

Let  me.  first  of  all,  commend  the  dis- 
tinguished majority  leader  and  the  mi- 
nority leader  for  reaching  an  agree- 
ment on  this  resolution.  These  matters 
are  never  easy,  and  particularly  given 
a  situation  where  there  is  obviously 
some  serious  division  within  this 
Chamber,  reflected,  I  suspected,  by 
some  serious  concerns  among  the 
American  people,  as  to  exactly  what  is 
occurring  in  Haiti  and  why  it  is  occur- 
ring and  how  long  we  are  going  to  be 
there  and  whether  or  not  the  desired 
goals  of  all  of  us  are  going  to  be 
achieved. 

So  this  resolution,  while  it  may  not 
be  satisfactory  to  absolutely  everyone. 
I  believe,  as  accurately  as  possible, 
given  the  politics  of  the  situation,  it  is 
about  as  good  as  we  could  expect  and  I 
commend  them,  therefore,  for  their  ef- 
forts and  will  myself  support  this  reso- 
lution. 

My  colleague  in  Arizona  has  stepped 
off  the  floor  for  a  minute,  but  let  me 
pick  up  quickly  on  the  last  point  that 
the  distinguished  Senator  from  Arizona 
made  about  the  length  of  time  that 
United  States  forces  would  be  commit- 
ted to  Haiti.  While  certainly  no  abso- 
lute date  has  been  set,  for  obvious  rea- 
sons, it  would  be  a  significant  restraint 
on  our  ability,  the  ability  of  our  forces, 
to  function  to  all  of  the  sudden  be 
given  a  sort  of  drop-dead  date  by  which 
all  the  things  they  must  do  must  be 
done. 

So  I  hope  that  any  resolutions  that 
deal  with  a  time  certain  would  cer- 
tainly take  into  consideration  the  con- 
cerns of  the  military,  our  military,  and 
their  desires  to  get  the  job  done.  I 
think  oftentimes,  when  we  in  this  body 
start  trying  to  dictate  exactly  how  our 
military  ought  to  perform  and  under 
what  time  constraints,  we  make  it  far 
more  difficult  for  them  to  get  the  job 
done. 

Now.  as  to  the  timing,  there  is,  I 
think,  a  misunderstanding  that  should 
be  cleared  up.  The  discussions  in  the 
Governors  Island  agreement  talked 
about  forces,  both  United  States  and 
other  forces,  but  primarily  other 
forces,  leaving  Haiti  no  later  than  Feb- 
ruary 1996.  In  fact,  the  presence  of  U.S. 
forces  by  that  time  should  be  at  an  ab- 
solute minimum,  if  any,  at  all. 

It  is,  I  think,  the  anticipated  goal  of 
those  who  are  involved  in  this  oper- 
ation today  that  the  presence  of  United 
States  forces  could,  if  everything  goes 
fairly  well,  be  out  of  Haiti  within  4 
months. 

The  idea  of  February  1996  does  not  re- 
late necessarily  to  the  presence  of  a 
significant  U.S.  military  presence.  U.S. 
forces  will,  obviously,  be  a  part  of  that. 
But  I  think  the  strong  desire  is  to  have 
it  be  a  very  small  amount  of  forces,  the 


body  and  the  bulk  of  responsibility 
resting  with  the  U.N.  and  international 
forces;  the  bulk  of  U.S.  forces  being 
drawn  down  as  quickly  as  possible  and. 
as  I  say.  as  I  understand  it,  hopefully 
within  a  4-  or  5-month,  possibly  6- 
month,  timeframe. 

My  colleague  from  Arizona,  who  has 
now  returned  here,  is  certainly  some- 
one who  appreciates  and  understands, 
having  been  personally  involved  as  this 
body  a  number  of  years  ago  was  setting 
limitations  on  what  the  military  could 
do.  He  will  appreciate  the  fact  I  think 
we  all  want  to  get  them  out  of  there  as 
quickly  as  possible.  Ideally,  they  would 
be  leaving  today  if  it  was  possible  to  do 
so. 

I  have  always  been  a  little  bit  hesi- 
tant about  the  good  intentions  of  this 
body  when  we  start  saying  next  Friday 
at  3  o'clock  you  have  to  be  gone.  When 
you  let  your  adversaries  know  that, 
that  becomes  an  advantage  for  your  op- 
ponents. If  they  know  exactly  when 
you  have  to  leave  because  you  have 
been  told  to  do  so,  that  gives  them  an 
advantage  I  hope  we  would  not  give 
them.  So  my  hope  is.  here,  we  can  all 
agree  they  ought  to  leave  as  quickly  as 
possible.  Get  the  job  done,  but  be  care- 
ful about  trying  to  be  so  restraining  in 
those  time  elements  that  it  makes  it 
difficult  for  them  to  complete  their 
missions. 

Let  me  share,  if  I  can,  a  few  thoughts 
generally  on  this  situation.  I  would 
like  to  join  with  others  in,  first  of  all. 
offering  my  significant  praise  for 
President  Clinton  in  all  of  this.  It  is  a 
very  difficult  job.  It  is  easy  enough  for 
Members  of  Congress.  We  get  up  and 
give  speeches  and  offer  resolutions  and 
we  offer  amendments  and  bills.  Then 
we  pack  off  and  can  go  about  our  busi- 
ness— held,  to  some  degree,  responsible 
for  the  remarks  we  make  in  this  Cham- 
ber and  elsewhere.  But  the  President  of 
the  United  States  is  the  Commander  in 
Chief.  The  Harry  Truman  expression 
that  "the  buck  stops  here"  applies  to 
anyone  who  sits  in  that  office.  There  is 
an  awesome  burden,  an  awesome  bur- 
den, that  anyone  who  has  ever  sat  in 
that  office  assumes,  when  it  comes  to 
committing  U.S.  forces  and  conducting 
the  foreign  policy  of  this  Nation.  It  is 
about  as  lonely  a  job  as  there  is  in  the 
world,  to  be  the  President  of  the  Unit- 
ed States,  given  the  fact  situations  you 
are  dealing  with. 

It  is,  in  my  view,  unfair  in  many 
ways  for  Members  of  Congress  to  run 
around  and  start  dictating  what  they 
would  do,  Monday  morning  quarter- 
backs— this  town  has  so  many  of  them 
you  could  not  put  together  a  football 
team  with  anything  but  quarterbacks 
when  it  comes  to  trying  to  do  business. 
Everyone  will  second-guess  you.  Every- 
one will  tell  you  what  you  should  have 
done.  Everyone  will  tell  you  how  they 
would  have  done  it  differently.  But  at 
the  end  of  the  day,  when  those  deci- 
sions get  made,  it  is  the  President  of 


the  United  States,  certainly  within  the 
memory  of  everyone  in  this  country— 
we  have  seen  the  immediate  two  prede- 
cessors of  the  present  occupant  of  that 
office  face  similar  situations,  lonely 
decisions — at  the  end  of  the  day  it  is 
not  your  advisers,  it  is  not  the  Sec- 
retary of  State,  it  is  not  the  National 
Security  Council,  not  the  Speaker  of 
the  House  or  majority  leader  or  chair- 
men of  committees.  They  can  give  you 
their  advice.  They  can  give  you  their 
counsel.  They  can  tell  you  what  they 
think  you  ought  to  do.  But  at  the  end 
of  the  day,  when  the  doors  close  and 
you  are  there,  it  is  your  pen  and  your 
decision  which  commits  forces  and 
makes  the  final  choices. 

At  the  end  of  that  you  are  the  one. 
ultimately,  as  the  President  of  the 
United  States,  who  bears  the  respon- 
sibility, who  either  receives  the  praise 
for  a  job  well  done  or  the  unending 
criticism  if  it  does  not  go  well.  As  has 
been  said  over  and  over  again,  victories 
have  1.000  fathers,  defeat  is  an  orphan. 
If  this  situation  had  not  worked  out 
well  over  the  last  several  days,  believe 
me  you  would  be  getting  a  lot  of  dif- 
ferent reactions  about  President  Clin- 
ton's decisions  over  the  past  number  of 
weeks  trying  to  ultimately  come  up 
with  some  answers  on  how  we  might 
solve  this  problem. 

A  lot  has  been  said  about  the  mission 
that  went  to  Haiti.  I  certainly  com- 
mend them.  But  it  was  the  President  of 
the  United  States  who  made  the  tough 
decision  to  commit  our  forces.  It  was 
the  President  of  the  United  States  who 
made  the  decision  to  send  this  delega- 
tion down  to  try  to  resolve  the  problem 
diplomatically.  It  was  a  classic  exam- 
ple of  the  use  of  power,  force  in  one 
hand  and  diplomacy  in  the  other.  I 
think  both  of  those  hands  contributed 
to  the  accord,  or  the  agreement,  that 
was  reached  the  other  night  which  has 
brought  us  to  the  position  we  are  in 
today. 

Awkward  as  it  is,  difficult  as  it  is. 
confusing  and  murky  as  it  is,  with  a  lot 
of  problems  over  the  next  several 
weeks  as  to  how  this  matter  will  ulti- 
mately be  resolved,  I  think  General 
Powell  said  it  about  as  well  as  anyone 
has  in  the  last  several  days.  As  we  dis- 
cuss all  of  the  various  options  and  the 
difficulties  and  the  problems,  do  not 
forget  this:  That  on  Sunday  night  at 
midnight  when  the  decision  was  made 
to  send  those  planes  from  Fort  Bragg 
back,  the  lives  of  young  Americans  and 
the  lives  of  young  Haitians  were  spared 
and  we  were  not  involved  in  an  aggres- 
sive military  invasion,  facing  resist- 
ance, however  anemic  it  may  have 
been.  I  do  not  think  anyone  would 
stand  here  today  and  tell  you  that  we 
were  going  to  be  able  to  do  this  with- 
out the  loss  of  American  lives.  There 
was  a  very  real  and  strong  possibility— 
I  would  go  so  far.  Mr.  President,  as  to 
say  almost  a  guarantee — that  we  would 
have  lost  young  Americans  in  that  ef- 
fort. It  takes  a  special  kind  of  courage 
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to  be  willing  to  try  once  again  to  reach 
a  diplomatic  or  political  solution. 

So,  while  everyone  else  is  receiving 
their  kudos  for  the  great  success  over 
the  last  weekend,  it  was  the  President 
of  the  United  States  who  had  the  power 
and  the  right  to  say,  "No  one  is  back- 
ing down.  I  have  made  the  final  call. 
We  are  sending  the  troops  in."  It  was 
only  the  President  who  could  make  the 
decision  to  actually  threaten  the  use  of 
force,  the  military  power,  to  try  to 
deal  with  the  situation. 

I  agree  with  my  colleague  from  Ari- 
zona. I  think  a  military  invasion  would 
have  worked  fairly  easily  with  a  mini- 
mum loss  of  life.  You  would  have  a  dif- 
ferent situation  on  the  ground  today. 
But,  frankly,  I  would  trade  that  for  the 
situation  on  the  ground  today,  for  the 
result  that  we  achieved  as  a  result  of 
the  Carter  mission,  being  able  to  come 
to  an  agreement  which  I  think  is  a 
good  one. 

Again,  you  have  to  put  these  things 
in  context.  Would  I  have  written  it  dif- 
ferently? Sure.  Would  President 
Aristide  have  written  it  differently?  I 
promise  you  he  would  have.  Would 
other  people  here  have  written  some- 
thing different  than  what  these  three 
negotiators  did?  I  almost  guarantee  it. 
But  here  are  three  people  sitting  down 
in  a  chaotic  situation,  dealing  with  a 
military  command,  a  head  of  police 
who  would  not  even  show  up,  a  Presi- 
dent who  is  basically  a  puppet,  in  my 
view,  in  the  country,  trying  to  get 
someone  who  would  make  the  final  call 
dealing  with  wives  and  children  in  liv- 
ing rooms  and  kitchens,  in  military 
headquarters,  national  palaces — all 
within  a  space  of  30  hours. 

They  came  up  with  an  agreement 
that  basically  achieves,  in  my  view, 
several  very  important  goals  and  lays 
out  a  framework  for  us  to,  hopefully, 
achieve  the  others.  It  says  that  by  Oc- 
tober 15  the  crowd  that  ripped  and 
stole  democracy— a  fledgling  democ- 
racy in  a  poor,  difficult  country — have 
to  leave,  have  to  leave  power.  That  is 
not  insignificant.  That,  in  my  view,  is 
the  nub,  if  you  will.  Without  that  com- 
mitment, then  everything  else  would 
be  up  in  the  air. 

Would  I  like  them  to  leave?  Sure. 
Would  I  like  them  to  have  left  yester- 
day? Absolutely.  But  that  is  not  the 
point.  The  point  is  that  President 
Carter,  Colin  Powell,  and  Sam  Nunn  did 
the  best  job  under  the  circumstances, 
avoided  the  bloodshed  of  young  Ameri- 
cans and  young  Haitians,  and  achieved, 
in  my  view,  a  very  important  set  of 
goals.  So  my  hope  is,  here,  as  we  ana- 
lyze as  Members  of  Congress  and  put  in 
commas  and  dot  is  and  cross  t's  and 
want  to  add  words  and  so  forth,  that  we 
would  step  back  and  appreciate  the  cir- 
cumstances they  were  operating  under 
and  appreciate,  if  I  can  say  so,  the  de- 
termination and  the  decision  by  the 
President  of  the  United  States,  the 
only  President  we  have  right  now,  this 


President,  making  a  decision,  a  dif- 
ficult one,  to  send  in  the  forces  that 
brought  the  people  to  the  table  and 
that  also  sent  this  mission  to  go  down 
one  last  time  to  achieve  the  desired  re- 
sults. 

With  that  having  been  said,  I  can 
also  understand  why  there  is  some  dis 
appointment  that  President  Aristide 
has  not  jumped  for  joy  over  their  ef- 
fort. But  I  think  it  is  important  to 
point  out  that  President  Aristide  is  not 
just  a  casual  bystander  in  all  of  this. 
He  is  not  an  academic  sitting  around 
deciding  whether  or  not  this  particular 
agreement  meets  some  ideal  of  perfec- 
tion. He  was  the  individual  elected — 
whether  anyone  in  this  Chamber  likes 
it  or  not — by  70  percent  of  the  people  in 
that  country  in  the  most  free  and  most 
fair  election  ever  held  in  that  nation. 
He  was  chosen  by  the  people  of  that  na- 
tion. Within  a  few  months  of  assuming 
office,  assuming  that  Presidency,  that 
democratic  election  was  ripped  out  of 
the  hands  of  the  Haitian  people  and,  in 
a  brutal  coup  d'etat  arranged  and  or- 
chestrated by  General  Cedras,  he  was 
thrown  out  of  the  country. 

You  can  describe  it  any  way  you 
want.  You  can  talk  about  these  people 
as  being  greatly  concerned  about  the 
constitutional  processes  of  Haiti.  But 
the  fact  of  the  matter  is  these  are  the 
individuals  who  caused  the  problem  we 
are  facing  today.  Had  there  not  been 
that  coup  we  would  not  be  in  the  posi- 
tion we  are  in  today,  I  do  not  believe. 

And  so  when  President  Aristide  says 
that  he  is  not  enthusiastic  about  the 
possibility  that  General  Cedras  may 
not  go,  or  that  these  individuals  are 
being  called  names  that  he  finds  unbe- 
lievable— and  for  obvious  reason — this 
is  a  man  who  was  sitting  in  a  room 
while  the  Haitian  military  sat  around 
in  his  presence  and  decided  with  almost 
a  nip  of  a  coin  whether  or  not  he  would 
live  or  die,  literally  debated  whether  or 
not  to  execute  him  or  not  while  he  was 
standing  there.  Is  there  any  wonder,  by 
any  reasonable,  thinking  individual, 
that  this  person  might  be  a  little  bit 
concerned  about  whether  or  not  this 
agreement  is  a  great  one  when  we  are 
sitting  around  and  talking  about  an  in- 
dividual. General  Cedras,  as  if  he  were 
some  military  hero,  some  reasonable, 
thoughtful  person? 

I  do  not  fault  him  for  that  at  all.  I 
think  he  is  more  concerned,  quite 
frankly,  with  a  lot  of  the  rhetoric  asso- 
ciated with  the  agreement  than  the 
specific  provisions  of  the  agreement.  I 
am  confident  that  he  will  endorse  it 
and  support  it,  but,  again,  I  appreciate 
and  understand  some  of  his  reluctance. 

Let  me  also  point  out,  Mr.  President, 
that  President  Aristide  has  signed 
other  agreements  with  this  same 
crowd.  Back  with  the  Governors  Island 
accord,  he  put  his  name  on  a  paper 
along  with  General  Cedras  that  said 
General  Cedras  was  going  to  leave  Oc- 
tober 15,  1993,  a  year  ago,  the  very  date 
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he  is  being  asked  to  leave  now.  October 
15  came  and  went,  and  General  Cedras 
is  still  there. 

Where  I  come  from,  if  a  person  makes 
an  agreement  with  me  and  then  breaks 
it  and  then  I  am  asked  to  sign  another 
agreement  with  him,  I  am  a  little  re- 
luctant. I  am  sometimes  doubtful 
about  whether  or  not  those  individuals 
are  going  to  live  up  to  those  agree- 
ments. Maybe  I  am  unique  in  that  re- 
gard, but  I  do  not  fault  President 
Aristide  for  being,  again,  a  little  dubi- 
ous about  whether  or  not  these  guys 
are  going  to  live  up  to  an  agreement 
when,  frankly,  the  very  one  we  nego- 
tiated with  General  Cedras  at  Gov- 
ernors Island  a  year  ago  was  violently 
broken  again. 

So  here  is  an  individual  who  is  the 
head  of  a  coup,  breaks  the  civilian  gov- 
ernment elected  by  the  people  of  that 
country,  violates  an  agreement  that  we 
helped  put  together  at  Governors  Is- 
land, sits  back  and  watches  the  brutal- 
ization  of  his  own  people — and  if  you 
did  not  believe  the  rhetoric  before, 
turn  on  your  television  right  now. 
Tune  in  CNN.  Here  they  are — they  do 
not  even  care  if  the  world  watches 
what  they  do — clubbing  innocent  peo- 
ple who  show  up  merely  to  applaud  the 
arrival  of  some  people  who  may  save 
their  lives.  So  if  you  did  not  believe 
President  Aristide  about  the  problems 
in  his  country  and  human  rights,  turn 
on  your  local  TV  station. 

So,  again,  is  it  any  doubt  that  maybe 
this  individual  is  a  little  bit  concerned 
about  whether  or  not  this  agreement 
with  these  people  is  something  that 
may  not  quite  work?  I  do  not  fault  him 
for  that.  I  may  be  the  only  one  here 
who  does  not,  but  I  do  not  fault  him  for 
that. 

My  hope  is,  again,  that  he  will  be 
supportive,  and  I  am  confident  he  will. 
I  can  tell  you,  Mr.  President,  firsthand, 
having  spoken  with  him  in  the  last 
couple  of  days,  that  he  is  deeply  grate- 
ful that  no  one  lost  their  life,  deeply 
grateful  that  a  diplomatic  solution  was 
able  to  be  arrived  at.  He  would  have 
liked  it  to  have  been  a  bit  stronger  and 
a  bit  better.  I  do  not  for  a  second  be- 
lieve ne  is  not  appreciative.  In  fact,  I 
can  tell  you  that  he  is  deeply  appre- 
ciative of  President  Clinton's  commit- 
ment to  try  to  resolve  this  problem. 

We  have  also  heard  that  this  is  an 
issue  that  has  little  or  no  value  to  us  in 
this  country.  I  take  issue  with  that.  I 
do  not  disagree  with  my  colleagues 
who  will  point  out  that  this  situation 
does  not  compare  with  other  fact  situa- 
tions where  the  use  of  military  force 
has  been  required.  It  is  not  as  clear  as 
having  vital  economic  interests  jeop- 
ardized, or  vital  strategic  interests  like 
the  Panama  Canal  jeopardized,  or 
where  missiles  or  weapons  have  been 
pointed  at  us. 

It  is  true  Haiti  does  not  pose  a  mili- 
tary threat  to  the  United  States,  does 
not  pose,  in  my  view,  a  military  threat 


September  21,  1994 


CONGRESSIONAL  KLCURD— SENATE 


25007 


even  to  the  Dominican  Republic,  the 
country  with  whom  they  share  the  Is- 
land of  Hispaniola.  But,  Mr.  President, 
I  do  think  it  ought  to  be  a  matter  of 
deep  national  concern  that  with  a  na- 
tion that  is  within  125  miles  or  so  of 
our  borders,  we  have  an  absolute  tidal 
wave  of  humanity  prepared  to  pour  out 
of  that  country.  They  are  not  going  to 
Venezuela.  They  are  not  going  to  Co- 
lombia. They  are  not  going  to  Spain  or 
Mexico.  They  are  coming  to  one  place: 
They  are  coming  here. 

We  have  100,000  refugees  from  Haiti 
and  the  Dominican  Republic.  We  have 
15,000  in  Guantanamo.  We  have  hun- 
dreds and  thousands  of  others  who  have 
left  over  the  last  year  or  so  to  escape 
the  brutality,  and  literally  hundreds 
and  thousands  more  who,  every  night 
on  the  island  country  of  Haiti,  move 
from  house  to  house,  hiding  in  fear  be- 
cause of  what  we  saw  on  our  television 
screens  last  evening. 

If  this  effort  collapses,  if  this  mili- 
tary crowd  retains  power  and  they  are 
able  to  continue  the  reign  of  terror,  in 
my  view,  of  the  7  million  people  left  in 
this  tiny  country,  there  will  be  several 
hundred  thousand  who  will  get  into 
any  vehicle  possible,  including  a  wash 
tub,  if  necessary,  to  escape  the  violence 
of  their  land—and  who  could  fault 
them— knowing  full  well  that  they  face 
great  danger  and  a  high  probability  of 
the  loss  of  life  by  getting  in  these  rick- 
ety crafts  to  escape  Haiti.  But  they 
cannot  sit  any  longer  and  watch  their 
families,  their  own  lives,  placed  in 
jeopardy. 

It  costs  us  today  $20  million  a  month 
to  take  care  of  and  accommodate  these 
refugees.  Expand  those  numbers  be- 
yond 14.000  or  15.000.  and  who  is  going 
to  pay  that  bill?  Maybe  others  do  not 
think  that  is  a  national  interest.  I  do. 
Were  this  nation  10.000  miles  away,  not 
posing  that  kind  of  a  problem,  I  sup- 
pose you  might  try  to  come  up  with 
some  different  situation  or  different 
proposal.  But  the  proximity  of  this 
country  and  the  potential  for  literally 
a  tidal  wave,  as  I  said,  of  humanity  ar- 
riving on  our  shores,  placing  great 
pressures  on  limited  resources  in  this 
country,  I  think,  is  a  legitimate  reason 
for  us  to  try  to  take  some  action  and 
do  something  about  this  problem. 

I  do  not  consider  this  to  be  an  issue 
where  there  is  no  interest.  Obviously, 
democracy  is  critically  important  and 
it  is  in  our  interest  to  promote  and  ad- 
vance democracy  wherever  we  can. 
That  has  been  a  stated  goal  of  every 
administration  as  far  back  as  I  can  re- 
member, Mr.  President. 

I  was  disappointed  the  other  day  to 
hear  some  former  high-ranking  offi- 
cials say  that  it  is  not  our  business  to 
necessarily  promote  democracy  and  it 
is  not  that  important  to  us  if  other  na- 
tions do  not  have  democratic  govern- 
ments. I  think  it  is  directly  in  our  in- 
terest. We  have  been  able  to  establish 
and  prove  that  we  do  far  better,  our  in- 


terests are  far  better  protected  when 
we  have  nations  around  the  globe  that 
have  embraced  democratic  values  and 
have  chosen  democracy  over  totali- 
tarianism or  authoritarianism. 

So  it  is  in  our  direct  interest  to  try 
to  support  and  promote  democratic 
governments  wherever  we  can,  but  par- 
ticularly I  would  say,  Mr.  President,  in 
our  own  hemisphere,  where  today— I 
know  the  Presiding  Officer  and  my  col- 
league from  Arizona,  because  I  have 
heard  him  speak  about  this,  take  note 
of  this  fact— for  the  first  time  in  the 
Western  Hemisphere,  we  have  more 
democratic  governments  today  than  at 
any  point  in  the  500-year  modern  his- 
tory of  the  Americas.  That  is  not  an  in- 
significant achievement,  and  the  pre- 
vious administration,  in  my  view,  de- 
serves a  great  deal  of  credit  for  helping 
advance  the  democratic  gains— the 
Bush  administration.  And  I  think  this 
administration  is  trying  to  advance 
those  same  principles. 

Again,  maybe  I  am  considered  too 
idealistic  because  I  think  the  right  of 
people  to  choose  their  own  govern- 
ments and  to  participate  freely  in  the 
decisionmaking  process  of  their  na- 
tions is  something  that  we  ought  to  be 
willing  to  stand  up  for.  I  believe  those 
rights  should  not  be  limited  only  to 
those  who  can  afford  it,  or  only  those 
who  live  in  nations  where  we  have  a 
strategic  interest. 

If  you  are  poor,  you  care  just  as 
much  about  your  right  to  be  heard. 
Those  people  we  saw  yesterday  being 
bludgeoned  and  shot  in  front  of  the 
international  media,  they  care  just  as 
much  as  you  and  I  do  about  whether  or 
not  they  have  the  right  to  speak  freely 
and  to  criticize  their  government  and 
to  choose  their  leadership. 

We  ought  to  learn  that  in  this  coun- 
try. Democracy  and  the  desire  to  be 
free  is  not  limited  by  the  economic 
conditions  under  which  one  lives.  This 
country  has  a  longstanding  tradition  of 
fighting  for  that,  and  we  ought  never 
be  ashamed  of  that  or  embarrassed 
about  it.  I  commend,  aigain.  President 
Clinton  for  living  up  to  that  tradition 
of  his  predecessors  who  occupied  that 
office,  despite  the  resounding,  unfortu- 
nately, bipartisan  criticism  of  him  sit- 
ting in  that  Oval  Office  making  that 
decision. 

Some  Member  of  this  Chamber  may 
be  sitting  in  that  office  one  day,  and 
they  will  know  what  it  is  like  to  have 
to  make  those  decisions.  I  hope  that 
they  will  look  back  and  remember  that 
President  Clinton  stood  alone,  unfortu- 
nately—too alone,  in  my  view— during 
the  difficult  decisionmaking  process. 

So,  Mr.  President,  I  hope  that  in  the 
next  few  days  and  weeks,  we  can  at 
least  come  together  to  try  to  support 
the  stated  goals  of  the  resolution  that 
is  before  us;  and  that  is  to  secure  the 
departure  of  this  military  government 
that  is  engaging  in  the  brutality  we 
witnessed    on    our    television    screens 


over  the  last  24  hours.  Whether  you 
like  or  do  not  like  President  Aristide  is 
not  our  business.  The  people  of  that 
country  chose  him.  He  has  a  right  to  go 
back  and  complete  his  term,  and  we 
ought  to  be  supportive  of  that. 

Does  he  have  a  perfect  record?  Would 
he  get  elected  in  Connecticut,  Arizona, 
or  Texas?  I  do  not  know.  Probably  not. 
But  Haiti  is  not  Connecticut,  Arizona 
or  Texas.  It  is  a  different  place.  We 
ought  to  appreciate  and  understand 
that  instead  of  trying  to  decide  wheth- 
er or  not  the  Haitian  people  were  cor- 
rect in  selecting  him.  They  did.  And  a 
very  important  element  in  this  whole 
process  is  that  he  be  allowed  to  go 
back. 

My  hope  is  that  our  military  leaders 
there  will  start  talking  with  the  re- 
tired or  exiled  ministers,  the  par- 
liamentary leaders  of  the  civilian  gov- 
ernment elected  under  President 
Aristide,  and  send  a  very  clear  message 
that  that  is  the  legitimate  Government 
of  Haiti. 

My  hope  is  that  President  Aristide 
goes  back  as  soon  as  practicable.  I 
think  it  is  important  that  he  be  in  his 
country.  As  soon  as  we  are  told  that  it 
is  safe  and  secure  for  him  to  go  back,  I 
think  he  ought  to.  I  do  not  think  he 
ought  to  be  sitting  in  an  apartment  in 
Washington  trying  to  negotiate  with 
people  in  Haiti.  He  ought  to  be  back  in 
his  own  country  trying  to  resolve  the 
problem  by  building  a  coalition  that 
would  allow  him  to  complete  his  term 
and  to  achieve  the  desired  parliamen- 
tary election  this  fall  and  then  the 
Presidential  elections  of  next  year. 

I  commend  him,  by  the  way,  for  what 
I  thought  was  a  brilliant  speech  at  the 
White  House  last  Friday,  where  he 
firmly  committed  to  support  the 
choice  of  a  new  President  in  Haiti  in 
1995.  I  think  very  appropriately  and  ac- 
curately he  said  the  test  of  a  democ- 
racy is  not  the  first  free  election  but 
the  second  one.  I  think  there  is  a  lot  of 
merit  and  wisdom  in  that  statement. 
And  the  commitment  he  made  to  that 
approach  I  think  deserves  repetition 
and  support  in  this  body. 

So,  Mr.  President,  these  will  not  be 
easy  days  in  the  next  few  weeks.  There 
will  be  a  lot  of  pictures  on  our  TV 
screens  that  are  going  to  cause  Ameri- 
cans great  concern.  But  as  you  watch 
them,  remember  that  these  young  men 
and  women  I  think  are  our  best  ambas- 
sadors, our  best  emissaries.  Those  kids 
down  there  have  an  intuitive  sense 
about  what  is  right  or  wrong  and  some 
of  them  sitting  on  that  wall  last  night 
in  Port-au-Prince  said  it  well:  We 
ought  to  be  given  a  chance  to  try  to 
protect  these  people,  to  give  this  new 
government  a  chance  to  get  back  on  its 
feet— the  civilian  government — and 
then  to  get  out  of  the  place  as  quickly 
as  we  can  and  let  the  international 
community  fulfill  those  obligations 
and  functions.  And  hopefully  the  estab- 
lishment of  a  new  police  and  new  mili- 
tary   leadership    in    Haiti,    supporting 
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and  backing  a  civilian  Government 
chosen  by  the  people  of  that  country, 
will  be  achieved. 

That  is  a  tall  order,  but  I  think  it  is 
worthy  of  our  support.  I  do  not  think 
we  ought  to  duck  from  it.  I  do  not 
think  we  ought  to  be  ashamed  about  it. 
I  think  we  ought  to  be  proud  of  it.  That 
is  our  tradition.  That  is  our  history. 
That  is  what  makes  our  country,  Mr. 
President,  different  from  any  other 
place  on  the  face  of  this  Earth.  We 
were  bom  in  revolution.  We  appreciate 
the  struggles  of  other  people  to  achieve 
freedom.  That  has  been  our  200-year 
legacy.  We  ought  not,  in  1994,  as  we  ap- 
proach the  21st  century,  shrink  from 
that  history,  shrink  from  that  tradi- 
tion, shrink  from  that  commitment. 

My  hope  is  that  this  resolution  will 
be  resoundingly  supported  but,  more 
importantly,  in  the  coming  days  we 
will  find  common  ground  on  this  issue 
and  get  behind  this  President  and  get 
behind  our  military  forces  in  Haiti  and 
make  it  possible  for  them  to  get  the 
job  done,  not  to  be  carping,  not  to  be 
sitting  back  and  going  through  it  de- 
tail by  detail  trying  to  tear  this  apart. 
We  ought  not  give  any  comfort,  any 
comfort  whatsoever,  to  General  Cedras 
and  his  crowd.  They  are  the  ones  who 
created  the  problem.  They  are  the  ones 
who  have  to  go.  We  ought  to  be  sitting 
together  finding  ways  to  come  to  a 
common  understanding  and  common 
level  of  support  that  we  can  all  achieve 
to  be  a  part  of  the  victory  that  could 
be  democracy  restored  in  Haiti. 

Mr.  President,  I  yield  the  floor. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  yield 
myself  such  time  as  I  consume. 

I  would  like  to  begin  by  saying  I  ap- 
preciate the  very  articulate  and  pas- 
sionate defense  of  the  present  policy  by 
my  friend  from  Connecticut,  who  is  ex- 
tremely well  informed  on  all  of  these 
issues. 

I  would  like  to  make  a  couple  of  very 
brief  comments. 

First  of  all,  on  the  subject  of  Mr. 
Aristide  expressing  his  gratitude  to  my 
colleague  from  Connecticut.  I  hope  he 
will  give  him  a  call  soon  and  tell  him 
to  express  that  same  gratitude  publicly 
because  I  think  the  American  people 
are  confused  and  some  frustrated  by 
the  fact  that  President  Aristide  has  re- 
mained silent  overall  at  least  as  far  as 
this  aspect  of  the  Haitian  situation  is 
concerned. 

As  far  as  leaving  the  country  is  con- 
cerned. President  Carter  said  yesterday 
it  would  be  a  violation  of  international 
law  to  force  General  Cedras  from  the 
country.  I  am  not  familiar  with  that 
aspect  of  international  law,  but  it  is 
hard  for  me  to  understand,  if  General 
Cedras  and  other  military  leaders  re- 
main in  Haiti,  how  we  can  get  some 
kind  of  political  stability  in  that  coun- 
try. 


The  statements  of  President  Carter 
and  Senator  Nunn  on  the  aspect  of  the 
military  leaders  not  leaving  the  coun- 
trj'  were  that  was  something  they 
could  not  address,  the  issue  of  them 
leaving  the  country  was  not  something 
that  they  could  have  gotten  agreement 
on.  I  believe  those  people  have  to  leave 
the  country,  and  I  think  the  President 
needs  to  make  that  clear. 

As  far  as  the  President  standing 
alone  is  concerned,  I  believe  even  my 
friend  from  Connecticut  would  agree 
that  any  President  of  the  United 
States  must  get  the  support  of  the 
American  people  before  committing  us 
to  a  military  enterprise. 

One  of  the  reasons  why  I  was  in 
strong  opposition  to  an  invasion  and 
now  the  occupation  is  because  there 
are  many  lessons  that  we  have  learned 
throughout  history,  especially  in  the 
Vietnam  war,  one  of  which  is  we  can- 
not embark  on  one  of  these  enterprises 
without  the  support  of  the  American 
people.  I  feel  that  that  support  right 
now  is  extremely  tenuous,  and  the 
American  people  are  somewhat  con- 
fused when  they  hear  the  President  of 
the  United  States  one  night  say  that 
these  are  blood-thirsty,  murdering  rap- 
ists who  must  leave  now  and  then  they 
are  described  by  others  as  honorable 
people  who  deserve  an  honorable  retire- 
ment, et  cetera,  et  cetera.  The  Amer- 
ican people  are  understandably  con- 
fused by  that. 

Finally,  Mr.  President.  I  hope  that 
we  will  disarm  the  police.  I  hope  we 
will  not  see  a  picture  on  the  front  page 
of  the  New  York  Times:  A  coconut 
vender  lay  in  the  street  yesterday  after 
a  Haitian  police  officer  clubbed  him  to 
death  near  the  docks  in  Port-au- 
Prince.  I  hope  that  stops.  I  hope  that 
General  Shelton  talks  to  General 
Cedras  today,  as  he  said.  I  hope  that 
General  Shalikashvili,  Chairman  of  our 
Joint  Chiefs  of  Staff,  comes  up  with 
something  more  innovative  than  a  buy- 
back  program  of  weapons  in  Haiti. 

But  the  problem  is,  who  do  you  dis- 
arm, and  what  happens  if  you  disarm 
that  policeman?  Would  then  the 
Aristide  followers  necklace  that  per- 
son? It  is  a  murky,  mission-creep  situa- 
tion, Mr.  President,  which  is  fraught 
with  every  kind  of  danger,  which  does 
not  have  the  overwhelming  support  of 
the  American  people. 

This  situation  is  eerily  reminiscent 
of  the  way  we  went  into  Beirut,  where 
we  were  welcomed:  the  way  we  went 
into  Somalia,  where  we  were  wel- 
comed; yes,  even  the  way  we  went  into 
Vietnam  back  in  1965,  and  we  were  wel- 
comed. 

We  have  to  complete  this  mission. 
We  cannot  get  our  men  and  women  in- 
volved in  some  kind  of  civil  strife.  We 
have  to  get  out  as  quickly  as  possible. 
One  of  the  best  ways  of  doing  that  is  to 
clearly  define  our  role  and  mission, 
clearly  define  what  our  American  mili- 
tary people  are  supposed  to  be  doing 
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and  clearly  define  when  that  mission  is 
completed,  and  get  out  as  quickly  as 
possible. 

Mr.  President.  I  yield  such  time  as  he 
may  consume  to  the  Senator  from 
Texas,  [Mr.  Gramm]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  thank 
our  dear  colleague  from  Arizona  for 
yielding. 

Mr.  President,  I  would  like  to  start 
by  explaining  the  position  I  took  as 
this  crisis  developed.  I  would  then  like 
then  to  talk  about  where  we  are  and 
my  feelings  as  to  what  we  should  do.  I 
would  like  to  talk  about  the  problems 
we  face  and  my  perception  of  where 
they  came  from  and  how  we  might  deal 
with  them.  And  then  I  wish  to  say  just 
a  little  bit  about  this  sense-of-the-Sen- 
ate  resolution,  which  is  basically  a  fig- 
leaf  other  than  the  final  three  lines. 

First  of  all.  Mr.  President.  I  oppose 
American  involvement  in  Haiti  not  be- 
cause terrible  things  are  not  happening 
there  and  not  because  terrible  wrongs 
are  not  being  done.  The  world  is  full  of 
wrongs.  I  oppose  American  military  in- 
volvement because  I  do  not  believe 
that  we  can  right  every  wrong  in  the 
world.  When  we  risk  the  lives  of  our 
young  people,  when  we  may  have  to 
look  their  parents  and  family  in  the 
face  and  say  your  son  or  daughter  died 
in  a  foreign  land,  we  must  be  abso- 
lutely certain  we  can  tell  their  loved 
ones  what  they  died  for.  It  is  not 
enough  that  it  be  for  a  noble  sacrifice, 
because  when  Americans  are  sent 
somewhere  and  serve  bravely  it  is  al- 
ways a  noble  sacrifice.  We  must  be  ab- 
solutely certain  we  can  say  with  good 
conscience  that  we  changed  something 
for  the  better. 

As  virtually  every  American  knows, 
we  have  invaded  Haiti  before.  We  have 
never  had  trouble  getting  into  Haiti. 
We  have  always  had  trouble  getting 
out.  The  last  time  we  sent  in  the  Ma- 
rines we  were  there  for  19  years.  Was 
anything  permanently  different  when 
we  left  compared  to  before  we  came?  I 
would  say  it  is  obvious  that  the  prob- 
lem we  have  today  is  living  proof  the 
answer  to  that  is  no.  Invading  Haiti 
has  never  been  a  fulfilling  experience 
for  us  because,  fundamentally,  we  have 
not  been  able  to  make  any  permanent 
changes  there. 

So  I  opposed  the  invasion.  I  also  op- 
pose the  occupation.  I  never  thought 
we  were  going  to  incur  heavy  casual- 
ties in  the  invasion  because  I  have  su- 
preme confidence  in  the  capability  of 
the  American  military.  I  have  always 
been  worried  that  in  an  occupation  sce- 
nario, American  soldiers  are  going  to 
be  ready  targets  for  terrorist  violence, 
no  matter  which  side  the  terrorists  are 
on  in  this  conflict.  I  do  not  believe  we 
have  a  vital  interest  in  Haiti  that  is 
worth  the  loss  of  American  lives. 

I  am  not  going  to  get  into  a  battle 
about  who  is  right  in  Haiti  and  who  is 
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•vrong.  The  plain  truth  is,  both  sides 
look  bad.  We  have  all  heard  about  the 
niilitary  atrocities.  We  have  all  heard 
ibout  the  terrible  things  done  by  the 
■nilitary  dictatorship.  But  I  remind  my 
■oUeagues  that  in  Aristide  we  have  a 
person  who  Newsweek  magazine  refers 

0  as  an  "anti-American  Marxist  dema- 
=rog.""  That  is  a  quote.  We  have  a  person 
who  calls  capitalism  "poison."'  That  is 

1  quote.  We  have  a  person  who  has  en- 
lorsed  mob  violence. 

Granted,  he  has  a  right  as  President 
lo  advocate  policies  he  is  for  and  to 
falk  about  policies  he  is  against.  But  I 
im  a  little  bit  confused  how  the  White 
House  can  talk  about  promoting  eco- 
nomic development  yet  use  American 
military  power  to  reimpose  into  power 
someone  who  calls  capitalism  a  "dis- 
■ase.  '  If  there  is  another  path  to  sus- 
tained economic  growth  other  than 
ree  enterprise  and  capitalism,  nobody 
n  the  world  has  yet  discovered  it. 

The  reason  I  do  not  want  to  get  into 
in  argument  about  who  is  right  and 
Afho  is  wrong  in  Haiti  is  because  the 
iiscussion  would  be  totally  unproduc- 
tive. The  point  is.  no  matter  who  is 
right  and  who  is  wrong,  our  interven- 
tion is  not  going  to  change  the  situa- 
•ion.  We  do  not  have  any  vital  mter- 
•sts  in  Haiti,  in  my  humble  opinion,  for 
which  it  would  be  worth  risking  Amer- 
ican lives. 

My  primary  concern  today  is  the 
A-ell-being  of  American  service  men 
and  women  in  Haiti.  My  number  one 
A02l\  is  to  see  that  we  protect  our  mili- 
tary personnel,  that  we  do  everything 
we  can  to  assure  that  they  have  the 
weapons  and  the  support  they  need, 
that  we  do  everything  we  can  to  pro- 
tect their  safety,  and  that  we  bring 
them  home  as  quickly  as  we  can.  That 
is  why  the  last  three  sentences  of  this 
resolution  are  the  only  sentences  that 
have  any  real  meaning  to  me,  and  I 
suspect  they  are  the  only  sentences 
that  will  have  any  meaning  to  the 
.\merican  people.  Those  sentences  say 
that  we  support  a  prompt  and  orderly 
withdrawal  of  all  United  States  Armed 
Forces  from  Haiti  as  soon  as  possible. 

If  the  American  people  could  speak 
with  one  voice,  this  is  what  they  would 
say. 

It  is  proper  that  we  congratulate  our 
negotiating  team  that  went  to  Haiti 
and  who  by  talking  prevented  Ameri- 
cans from  dying  in  an  invasion.  I  cer- 
tainly congratulate  the  three  people 
who  carried  out  that  mission.  What- 
ever we  think  of  the  agreement  they 
made,  to  the  degree  that  they  saved 
one  American  life,  I  am  not  going  to 
criticize  what  they  did.  But  I  think  the 
real  congratulations  ought  to  go  to  the 
American  people. 

I  think,  quite  frankly,  that  the  real 
hero  in  this  whole  episode  is  the  Amer- 
ican public  because  the  American  pub- 
lic knew  that  President  Clinton  had 
not  defined  the  vital  national  interests 
in  Haiti.  They  made  it  very  clear  that 


they  did  not  support  the  President's 
policy.  The  American  people  sensed  in 
their  wisdom  that  the  President  did 
not  have  a  complete  plan.  He  had  a 
plan  to  get  into  Haiti,  but  he  did  not 
have  a  very  clear  plan  as  to  what  he 
was  going  to  do  after  he  got  into  Haiti, 
and  he  did  not  have  a  very  good  plan  as 
to  how  he  was  going  to  get  out.  I  think 
the  events  of  the  last  few  days  have 
proven  once  again  that  the  American 
people  are  very  wise. 

I  believe  the  President  was  forced  to 
change  his  policy  and  call  off  the  inva- 
sion and  try  negotiation  because  the 
American  people  did  not  support  his 
policy.  So  if  we  are  going  to  congratu- 
late anybody,  we  ought  to  congratulate 
the  American  people. 

In  terms  of  refugees  and  the  problems 
they  have  caused  us.  I  simply  would 
like  to  remind  people  that  it  was  Presi- 
dent Clinton  who  as  a  candidate  made 
a  political  issue  out  of  President 
Bush's  policy  to  stop  the  flow  of  Hai- 
tian refugees  by  returning  them  home 
immediately.  Unlike  President  Bush, 
President  Clinton  was  going  to  allow 
them  the  opportunity  to  get  into  the 
country.  Needless  to  say,  when  he  took 
public  office,  what  did  he  expect  to 
happen? 

So  after  President  Clinton  had 
sought  political  advantage  by  promis- 
ing that  he  was  going  to  stop  returning 
Haitian  refugees  immediately,  when  he 
took  his  hand  off  the  Bible,  they  start- 
ed coming  in  record  numbers.  That  was 
a  crisis  created  by  the  Clinton  policy. 
And  now  we  are  aisking  Americans  to 
go  to  Haiti  and  to  risk  their  lives  to 
deal  with  a  problem  it  seems  to  me  the 
President  created. 

So  where  do  we  go  from  here?  First  of 
all,  I  have  very  grave  doubts  that  when 
this  whole  episode  is  over  we  will  be 
able  to  completely  separate  the  good 
guys  from  the  bad  guys  and  have  a 
happy  solution. 

I  am  going  to  support  our  troops  in 
Haiti,  and  I  am  going  to  do  everything 
I  can  to  protect  them  and  to  bring 
them  home  as  quickly  as  possible.  I  did 
not  support  the  invasion.  I  do  not  sup- 
port the  occupation.  If  we  stay  in  Haiti 
long  enough,  if  we  get  deeply  enough 
involved  in  this  conflict.  Americans 
are  going  to  die  in  Haiti.  We  know  that 
with  certainty.  Whatever  we  can  do  to 
hasten  the  day  we  bring  our  soldiers 
home  is  what  I  want  to  do.  I  do  not 
want  to  do  anything  that  could  encour- 
age people  in  Haiti  who  might  attack 
or  harm  our  people.  I  want  to  do  every- 
thing I  can  to  support  our  people.  I 
want  to  protect  them  with  a  massive 
use  of  American  military  power  if  we 
have  to  do  it.  But  I  want  to  bring  them 
home  as  quickly  as  we  possibly  can. 

I  am  hopeful  that  the  President  will 
declare  victory  and  bring  our  troops 
home  soon,  or  he  will  soon  realize  that 
his  policy  was  a  lot  more  specific  on 
how  we  get  into  Haiti  than  it  is  on 
what  we  are  going  to  do  now  we  are 


there,  and  it  is  almost  nonexisLcr.L  o^ 
to  how  we  are  going  to  get  our  troops 
out. 

This  resolution  says  that  we  support 
a  prompt  and  orderly  withdrawal  of 
United  States  Armed  Forces  from 
Haiti.  I  hope  the  President  will  take 
this  resolution  to  heart.  If  the  Presi- 
dent does  in  Haiti  what  he  did  in  Soma- 
lia, if  he  risks  American  lives  in  nation 
building,  then  ultimately  this  Congress 
is  going  to  come  back  and  we  are  going 
to  set  a  date  for  withdrawal.  We  are 
not  going  to  allow  American  lives  to  be 
expended  in  Haiti  where  we  do  not  have 
a  vital  national  interest  if  we  can  pos- 
sibly prevent  it. 

So  I  congratulate  the  American  peo- 
ple for  calling  off  the  invasion.  They 
did  it,  not  the  politicians.  They  said 
"no,"  and  Bill  Clinton  responded  by 
sending  a  team  of  negotiators,  who 
were  able  to  work  out  an  imperfect 
deal — maybe  even  an  unworkable  deal. 
But  at  least  Americans  did  not  die  in 
an  invasion,  and  since  I  do  not  believe 
we  have  an  interest  worth  dying  for 
there.  I  am  happy  that  occurred.  I  wish 
we  were  not  occupying  Haiti.  I  hope 
the  day  comes  quickly  when  we  leave. 
My  primary  interest  today— and  it 
will  be  until  all  Americans  are  home — 
is  their  safety.  Whatever  we  have  to  do 
to  make  them  safe.  I  want  to  do  it.  I 
will  certainly  support  the  President  in 
protecting  our  people.  But  I  do  not  sup- 
port his  policy. 

If  I  vote  for  this  resolution.  I  am  not 
voting  to  congratulate  the  President 
for  creating  a  crisis  and  then  getting 
us  knee  deep  into  it.  If  I  vote  for  this 
resolution.  I  am  voting  for  it  because 
of  the  last  three  lines  that  say:  "We 
support  a  prompt  and  orderly  with- 
drawal of  United  States  Armed  Forces 
from  Haiti.  "  I  hope  it  comes  soon,  but 
if  it  does  not,  we  will  be  back  on  the 
floor  of  the  Senate,  and  we  are  going  to 
be  voting  on  a  specific  date  for  termi- 
nating American  military  involve- 
ment. 
I  yield  the  floor. 

Mr.  DODD.  Mr.  President.  I  yield  15 
minutes  to  the  Senator  from  Min- 
nesota [Mr.  Wellstone]. 

Mr.  WELLSTONE.  Mr.  President.  I 
thank  the  Senator  from  Connecticut 
for  his  wisdom  and  leadership  on  what 
I  think  is  a  very  difficult  question. 

Mr.  President.  I  would  prefer  not  to 
put  my  remarks  in  any  kind  of  a  politi- 
cal party,  partisan  context,  because  I 
do  not  think  the  important  questions 
before  us  should  be  viewed  in  that 
light.  It  is  interesting  that  after  the 
news  came  Sunday  night  that  Presi- 
dent Carter  and  the  others  had  worked 
out  the  Port-au-Prince  agreement, 
there  were  a  number  of  questions  put 
to  me  back  in  Minnesota,  such  as,  "Do 
you  think  that  this  agreement  will 
help  the  President,  will  it  help  the 
Democrats  or  hurt  the  Democrats  in 
these  elections?" 

I  actually  refused  to  answer  those 
questions.   I  said   I   thought   they   are 
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just  the  wrong  questions  to  ask.  The 
questions  we  should  be  dealing  with  on 
the  floor  of  the  Senate  and  in  the 
House  of  Representatives  and,  more 
importantly,  in  our  States  and  commu- 
nities, are  those  that  have  to  do  with 
what  will  be  best  for  American  soldiers 
that  are  there  in  Haiti,  what  will  best 
serve  United  States  interests  and  the 
interests  of  the  people  in  Haiti.  Those 
are  really  the  questions. 

I  also  want  to  start  out  by  following 
up  on  an  issue  that  Senator  Dodd  has 
raised  because  it  is,  for  me,  a  very, 
very  difficult  issue  that  has  become  a 
central  post-cold-war  issue  in  these 
kinds  of  situations.  It  has  to  do  with 
the  following  question:  What  do  we  as 
a  nation,  as  a  people,  do  when  innocent 
people  are  being  slaughtered  in  other 
countries,  such  as  Rwanda,  Bosnia, 
Haiti?  Under  what  circumstances,  if 
any,  ought  we  to  intervene  to  prevent 
the  killing  of  innocent  populations? 
There  are  certainly  a  lot  of  countries 
whose  people  face  that  kind  of  violence 
now. 

Mr.  President,  let  me  answer  that 
question  the  way  I  think  most  people 
from  Minnesota  would  answer.  They 
would  say:  Well,  Paul,  it  is  true  that 
innocent  people  are  slaughtered  in  a 
lot  of  countries.  There  is  a  tremendnus 
amount  of  brutality  in  the  world,  but 
we  cannot  intervene  everywhere.  I 
think  they  are  right. 

But  then,  of  course,  the  next  ques- 
tion is,  does  that  mean  that  we  do  not 
have  any  involvement  anywhere? 

And  then  if  you  try  to  answer  that 
question,  well,  maybe  there  are  some 
times  when  we  as  a  country  can  make 
a  positive  difference,  in  part  through 
military  action,  the  question  becomes, 
under  what  conditions?  In  what  coun- 
tries, under  what  circumstances,  and 
what  decisionmaking  criteria  do  you 
apply?  In  this  case,  one  important  cri- 
terion is:  when  we  can  do  it  success- 
fully. By  this  I  mean  will  there  be  a 
minimum,  or  no,  loss  of  life,  and  will 
our  military  presence  lead  to  better 
lives  for  people  in  other  countries?  Of 
course,  other  criteria  apply  as  well,  in- 
cluding a  calculation  of  U.S.  national 
interests,  the  costs  and  benefits  of 
military  action,  the  justice  of  the 
cause,  the  legitimacy  of  the  authority 
by  which  we  take  action,  the  propor- 
tionality of  force  to  be  used,  and 
whether  we  have  yet  truly  reached  a 
point  of  last  resort.  These  and  other 
considerations  are  all  important,  and 
should  be  examined  carefully. 

In  relation  to  the  situation  in  Haiti, 
I  do  not  think  these  are  easy  questions 
at  all.  So  following  on  the  remarks  of 
my  colleague  from  Texas,  I  choose  not 
to  put  this  in  a  partisan  context,  to 
talk  about  whether  we  should  or  should 
not  give  President  Clinton  credit.  I  do 
not  think  that  is  really  the  issue. 

Now.  my  position  about  the  question 
of  congressional  authorization  was — 
and  I  will  always  operate  within  this 


framework,  and  I  felt  this  way  on  the 
gulf  war  and  on  Somalia  even  when  it 
was  first  a  humanitarian  relief  oper- 
ation—that it  is  important  that  the 
President  seek  the  approval  of  Con- 
gress for  military  action.  I  have  said 
clearly  that  I  was  disappointed  that 
the  President  did  not  come  to  the  Con- 
gress for  that  authority.  I  thought  it 
was  a  serious  mistake. 

On  the  other  hand,  I  would  like  to 
commend  President  Clinton  and  former 
President  Carter  and  the  other  nego- 
tiators for  their  efforts.  I  also  would 
like  to  thank  our  courageous  and  pro- 
fessional troops  for  what  they  are 
doing.  I  think  they  are  in  a  very  dif- 
ficult position.  Let  us  give  credit  where 
it  is  due.  I  think  whenever  there  are  al- 
ternatives to  conflict,  alternatives  to 
going  to  war,  alternatives  to  military 
action,  we  should  explore  those.  I  think 
that  is  what  the  President,  working 
with  former  President  Carter,  has 
done. 

At  the  same  time,  I  do  have  some  se- 
rious reservations  about  the  arrange- 
ment which  the  President  has  entered 
into  with  the  Haitian  military  dic- 
tators. I  am  concerned  that  the  Haitian 
military  will  fail  to  honor  the  agree- 
ment, as  they  did  with  the  Governors 
Island  Agreement,  and  that  it  leaves 
the  corrupt  and  brutal  Haitian  mili- 
tary largely  intact.  This  question,  Mr. 
President,  must  be  addressed  when 
President  Aristide  is  restored  to  power. 
I  am  also  concerned  that  the  broad 
amnesty  the  agreement  provides  for 
will  likely  ensure  that  those  respon- 
sible for  the  brutality  will  go 
unpunished.  Furthermore,  the  agree- 
ment leaves  unanswered  questions 
about  the  composition  of  the  Haitian 
Parliament.  Will  the  pro-Aristide  legis- 
lators elected  to  office,  many  of  whom 
have  fled,  be  allowed  to  participate? 
Will  they  be  allowed  back  into  the 
country  to  vote  on  this  amnesty  ques- 
tion, which  according  to  Haiti's  Con- 
stitution can  only  be  approved  by  the 
Parliament?  Or  will  it  be  controlled  by 
the  one-third  of  Haitian  Senators  elect- 
ed illegally  after  the  coup?  Are  they 
the  ones  that  are  going  to  be  allowed 
to  develop  the  amnesty?  Finally,  I 
worry  about  the  leaders  being  allowed 
to  stay  in  Haiti  to  play  a  potentially 
disruptive  and  destabilizing  role  there. 
I  also  worry  about  the  civil  unrest 
facing  our  troops.  I  am  concerned  that 
we  not  put  them  in  the  position  of  hav- 
ing to  be  just  spectators  to  the  vio- 
lence that  we  saw  yesterday,  therefore 


losing   credibility   with   the   people   of    violence. 


reform  of  Haiti's  military,  all  our  ef- 
forts to  restore  President  Aristide,  and 
to  nurture  democratic  institutions 
there,  will  be  fruitless.  That  reform 
must  be  vigorously  pursued  by  the  ad- 
ministration, in  partnership  with  a 
new  Aristide  government,  at  the  same 
time  we  are  providing  large  scale  eco- 
nomic reconstruction  aid  and  other 
forms  of  support  for  President 
Aristide's  new  government. 

I  think  that  there  are  intermediate 
steps  we  can  take  that  are  prudent  and 
responsible,  and  that  can  make  a  dif- 
ference, in  the  coming  weeks  and 
months.  These  include  immediately 
vetting  and  purging  the  Haitian  officer 
corps,  establishing  an  organ  like  El 
Salvador's  Truth  Commission,  and 
prosecuting  abusers  under  Haitian  law. 
These  are  things  which  I  think  should 
happen  in  that  country,  which  will  be 
important  ways  of  signaling  to  the  Hai- 
tians that  a  new  day  is  dawning  there. 
But  for  right  now,  the  situation  in 
Haiti  is  still  dangerous  and  still  unpre- 
dictable. That  is  crystal  clear  to  all  of 
us.  I  do  not  mean  just  all  of  us  in  the 
House  and  Senate,  I  mean  all  of  us  in 
the  country. 

I  think  that  the  security  arrange- 
ments that  are  being  developed  now  by 
United  States  forces  must  take  into  ac- 
count the  historic  tensions  between  the 
followers  of  President  Aristide  and  the 
Haitian  military  and  must  take  into 
account  especially  the  long  history  of 
brutal  violations  perpetrated  by  those 
forces  on  the  population.  That  is  criti- 
cal. 

Sometimes  it  bothers  me  to  no  end  to 
hear  some  colleagues  talk  about  the 
junta  and  President  Aristide  and  put 
them  in  the  same  category,  without 
making  a  fundamental  distinction. 
This  junta  and  their  subordinates  are 
responsible  for  having  systematically 
mutilated,  raped,  murdered,  and  tor- 
tured its  citizens. 

For  a  very  long  time,  both  the  secu- 
rity forces  and  the  judicial  system  in 
Haiti  have  been  under  the  control  of  a 
corrupt  ruling  elite,  and  we  should  ac- 
knowledge that  as  we  develop  our  pub- 
lic security  arrangements. 

Mr.  President,  I  also  want  to  focus  on 
what  I  think  is  now  a  most  difficult 
and  immediate  question  for  us,  and 
that  is  that  our  forces  are  there  in 
large  number,  and  the  people  in  Haiti 
look  to  us  to  guarantee  public  order, 
look  to  us  to  make  sure  that  innocents 
will  be  protected  from  indiscriminate 


Haiti  and  perhaps  becoming  the  targets 
of  the  anger  of  the  Haitian  citizenry, 
which  assumed  that  when  our  soldiers 
came  in,  it  would  mean  that  finally  re- 
pression will  let  up.  I  do  think  that  on 
balance,  the  presence  of  our  soldiers 
over  the  next  few  weeks  will  make  a 
big  difference  in  giving  hope  to  Hai- 
tians. 

The  most  basic  problem  is  this:  with- 
out  a  systematic   and   comprehensive 


The  question  is  if  we  rely  on  those 
forces  in  Haiti  that  have  such  a  history 
of  brutality  to  assure  order  in  Haiti, 
then  I  fear  it  is  going  to  put  our  troops 
in  a  very  difficult  position.  That  is 
what  we  saw  yesterday.  I  do  not  have 
clear  answers  to  this  question,  but 
what  I  do  know  is  that  if  our  soldiers 
are  put  in  the  position  of  having  to 
stand  by  and  watch  this  repression 
take  place,  then  they  will  begin  to  lose 


their  credibility,  and  1  fear  that  could 
put  our  troops  at  great  risk. 

Mr.  President,  if  the  human  rights 
situation  matters,  and  is  to  be  im- 
proved dramatically  by  our  presence— 
and  I  think  that  is  in  part  what  this 
was  all  about,  that  was  one  of  the  main 
reasons  President  Clinton  presented  to 
the  Nation  for  the  use  of  military 
force — then  we  must  do  what  we  can 
within  our  mandate  to  assure  Haitians 
that  their  fate  no  longer  lies  solely  in 
the  hands  of  Haiti's  military. 

We  also,  I  think,  must  act  quickly  to 
return  vastly  expanded  OAS  and  U.N. 
monitoring  teams  to  Haiti,  along  with 
other  independent  monitors,  to  reas- 
sure Haitians  that  they  are  protected. 
In  other  words,  I  believe  that  the  times 
call  for  a  substantial  presence  of 
human  rights  observers  as  soon  as  pos- 
sible. 

Mr.  President,  now  that  we  are  there 
and  this  mission  moves  forward,  I 
think  our  efforts  should  be  guided  by 
answers  to  the  following  questions: 
Who  are  we  there  to  protect,  from 
whom?  What  role,  if  any,  will  the  U.S. 
forces  play  in  disarming  rogue  security 
and  paramilitary  forces  responsible  for 
the  bulk  of  violence?  What  role  will 
U.N.  forces  coming  later  play?  What 
precisely  are  the  limits  to  our  public 
order  responsibilities?  Are  the  limits 
clear  enough  to  U.S.  troops  that  are 
there? 

I  hope  that  our  United  States  Com- 
mander in  Haiti,  General  Shelton,  will 
be  crystal  clear  with  General  Cedras 
that  the  kind  of  violence  we  saw  yes- 
terday being  perpetrated  on  civilian 
supporters  of  Aristide  is  totally  unac- 
ceptable, and  will  urge  him  to  act 
forcefully  to  stop  it. 

On  the  resolution  itself.  I  view  it  as 
a  general  expression  of  support  for  U.S. 
troops  there,  and  an  effort  to  commend 
the  President  for  peacefully  resolving 
this  crisis.  I  have  some  concerns  that 
we  should  not  end  the  embargo,  espe- 
cially the  freezing  of  visas  and  assets, 
until  after  President  Aristide  is  re- 
stored to  power.  I  understand  the  ad- 
ministration will  likely  lift  the  eco- 
nomic sanctions  in  a  phased,  deliberate 
way.  Finally.  I  continue  to  believe 
that,  as  we  move  forward,  we  must 
vote  up  or  down  on  legislation  that  ac- 
tually authorizes  the  deployment  of 
U.S.  troops,  because  I  think  that  is  the 
very  essence  of  the  way  our  system  op- 
erates. Our  system  of  checks  and  bal- 
ances, and  the  democratic  accountabil- 
ity it  ensures,  demands  it. 

I  will  always  believe  when  the  U.S. 
soldiers  are  to  be  involved  in  military 
action,  and  they  are  either  in  harm's 
way  or  potentially  could  be  in  harm's 
way,  the  way  our  system  of  checks  and 
balances  works  is  that  we  here  in  Con- 
gress, Democrats  and  Republicans 
alike,  should  vote  and  should  be  ac- 
countable. So  I  certainly  would  express 
my  support  for  Senator  Feingold's  ap- 
proach as  well. 


Mr.  President,  there  are  some  other 
steps  that  I  think  we  could  take  to  im- 
prove the  situation  in  Haiti  now.  I  hope 
that  some  screening  of  local  police 
forces  is  taking  place  right  now  be- 
cause what  we  saw  last  night  was  a 
very,  very  ugly  picture.  I  certainly 
think  that  with  information  provided 
to  the  United  States  from  the  former 
OAS  and  U.N.  human  rights  monitors 
and  other  sources  we  can  do  some 
prescreening  of  Haitian  police  to  iden- 
tify and  purge  the  worst  of  the  lot.  I 
think  that  would  help  and  that  would 
be  a  confidence-building  measure. 

Mr.  President,  I  believe,  with  the  ex- 
ception of  a  concern  I  have  about  the 
timing  on  lifting  the  economic  sanc- 
tions, that  I  will  vote  for  this  resolu- 
tion. I  do  not  think  this  is  an  easy 
question.  I  am  concerned  about  the  po- 
sition that  our  soldiers  are  in,  and  I 
am,  in  particular,  concerned  about  our 
soldiers  losing  some  credibility  with 
many  of  the  people  in  Haiti  if,  in  fact, 
they  are  put  in  a  position  of  having  to 
stand  by  and  simply  watch  this  repres- 
sion take  place. 

I  am  not  advocating  that  they  should 
be  directly  involved  in  the  public  order 
mission  within  Haiti  but.  by  the  same 
token.  I  believe  some  intermediate 
steps  have  to  be  taken  in  order  to  not 
put  them  in  this  position. 

I  worry  about  the  next  3  weeks.  I 
worry  about  the  next  3  weeks  because  I 
think  if  the  kind  of  repression  we  saw- 
yesterday  continues,  our  troops  will 
face  serious  problems.  As  I  understand 
this  mission,  it  is  an  effort  to  restore 
President  Aristide  to  office,  to  begin  to 
build  democracy  in  that  country,  and 
to  do  it  without  having  to  go  in  and 
knock  the  door  down  to  do  it,  without 
having  to  have  a  massive  military 
intervention.  But  we  are  now  on  the 
ground  there  militarily.  And  I  think  we 
must  vote  eventually  to  authorize 
that.  I  will  support  Senator  Feingold 
and  others  in  an  effort  to  ensure  such  a 
vote.  And  I  will  hope,  Mr.  President, 
for  the  very  best,  the  very  best  for  our 
soldiers,  and  the  very  best  for  people  in 
Haiti  as  well. 

Again,  Mr.  President,  I  hope  that 
some  of  the  steps  that  I  have  outlined 
will  be  acted  upon  by  the  administra- 
tion. We  simply  have  to  figure  out 
ways  and  be  decisive  in  such  a  way 
that,  on  the  one  hand,  we  do  not  in- 
volve our  soldiers  directly  in  every  sin- 
gle kind  of  civil  conflict  that  now 
takes  place  in  that  country  but.  on  the 
other  hand,  we  do  not  put  them  in  the 
position  of  having  to  be  just  spectators 
to  this  violence  that  we  saw  yesterday, 
therefore  losing  credibility  with  the 
people  in  Haiti  and  becoming  the  tar- 
gets of  the  anger  of  -the  Haitian  citi- 
zenry, which  assumed  that  when  our 
soldiers  came  in,  it  would  mean  that  fi- 
nally repression  will  let  up. 

I  think  the  sooner  President  Aristide 
is  back  and  the  sooner  we  move  toward 
building   democracy   in    that   country. 


the  better  off  the  people  of  Ham  win 
be  and  the  better  off  we  will  be. 

1  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Chair.  I  will  just  speak  very 
briefly  on  the  issue  of  Haiti. 

Last  week  we  left  the  Chamber  to 
permit  the  observance  of  Yom  Kippur 
and  left  in  a  time  of  uncertainty  and 
concern.  We  did  not  know  whether 
American  troops  would  be  fired  upon. 
We  did  not  know  what  would  happen 
before  we  again  convened. 

We  knew.  I  think,  that  we  would  in- 
vade. That  was  rather  troubling  to  me 
personally  and  to  many  on  my  side  of 
the  aisle  who  together  urged  the  Cham- 
ber to  debate  this  issue  in  full  and  to 
pronounce  the  sentiments  of  the  Sen- 
ate. 

We  were  frustrated  in  that  aim.  We 
were  permitted  a  lengthy  debate  on  the 
subject  last  Wednesday  but  were  un- 
able to  bring  the  measure  to  a  vote. 

So.  it  was  with  great  relief  that  we 
returned  and  I  came  back  from  my  na- 
tive State  of  Wyoming  to  find  that 
American  soldiers,  sailors,  airmen,  and 
airwomen  had  been,  although  on  the 
way  to  Haiti,  were  being  removed  from 
the  role  of  aggressor  and  received  as 
peacekeepers  and  not  attau:ked  as  a 
hostile  invasion  force.  And  this  Sen- 
ator wishes  to  give  appropriate  credit 
to  President  Clinton,  President  Carter, 
and  Sam  Nunn,  our  wonderful,  re- 
spected colleague,  and  Colin  Powell,  a 
splendid  American,  for  their  work  in 
bringing  that  about. 

But,  I  think  the  events  of  the  past 
week  amply  demonstrated  that  Repub- 
lican concerns  were  well-founded.  The 
aircraft  were  in  the  air  when  the  agree- 
ment was  reached.  There  is  discussion 
about  whether  that  was  helpful  or  not. 
Conflict  was  averted  at  the  last  in- 
stant, when  President  Carter  and  his 
team  persisted  for  a  longer  period  than 
previously  planned,  in  order  to  prevent 
a  direct  confrontation. 

It  was  a  pretty  close-run  thing.  And 
whatever  appropriate  credit  is  due  to 
the  President  and  the  negotiating 
team,  that  came  close  to  turning  out 
much  differently.  Their  exertions  could 
easily  have  been  undertaken  with  just 
as  much  skill,  and  just  as  much  dili- 
gence, and  yet  events  could  have 
turned  out  far  less  fortuitously. 

So  I  urge  my  colleagues  to  remember 
that  as  we  consider  the  pending  mo- 
tion. I,  of  course,  just  as  my  colleagues 
do.  fully  and  unreservedly  support 
voicing  our  full  approval  for  the  devo- 
tion and  skill  of  the  American  forces  in 
Haiti. 

I  further  understand  the  impulse  that 
we  should  strive  to  voice  commenda- 
tions and  praise  here  for  the  work  ac- 
complished by  the  President.  He  cer- 
tainly has  had  his  share  of  criticism  for 
his  Haitian  policy  to  date,  and  it  must 
be  a  relief  to  be  able  to  seek  and  re- 
ceive some  expression  of  approval  at 
long  last. 
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Ot  course.  I  note  there  was  far  less 
enthusiasm  from  the  administration 
and  from  the  majority  party  for  bring- 
ing Haitian  issues  to  a  vote  in  this 
Chamber  last  week.  Now  that  things 
seem  to  be  turning  out  at  least  a  little 
better  thus  far.  votes  on  Haiti  are  pop- 
ular again.  Had  an  invasion  begun,  and 
casualties  been  suffered.  I  expect  that 
the  enthusiasm  to  bring  Haiti  resolu- 
tions to  the  floor  might  have  been 
greatly  diminished. 

Whirch  brings  me  to  some  personal 
reservations  about  this  particular  vote. 
It  is  certainly  in  the  rich  tradition  of 
"senses-of-the-Senate"  or  "senses-of- 
the-Congress" — and  we  have  all  seen 
these  over  the  years.  They  are  often  of- 
fered, I  hasten  to  add,  by  both  majority 
and  minority  Senators  with  great  fre- 
quency and  zeal.  We  are  in  the  giddy 
habit  of  passing  unobjectionable 
■"senses-of-the-Senate"  by  votes  of  95 
to  5  or  97  to  3  around  this  place.  The 
language  is  usually  carefully  and  art- 
fully drawn  so  as  to  be  uncontroversial, 
and  to  be  "difficult  to  vote  against." 
The  key.  or  course,  is  that. 

And  so  we  pass  these  resolutions,  cer- 
tifying our  support  for  one  group's 
"right  of  self-determination,"  or  salut- 
ing the  admittedly  fine  performance  of 
American  soldiers,  sailors,  and  airmen 
and  women,  or  decrying  another's  "his- 
tory of  oppression"  or  asserting  the 
need  to  respect  this  or  that  group's 
"minority  rights"  and  on  and  on  and 
on.  And  then  we  have  distinguished  for- 
eign visitors  come  into  our  offices  or 
we  go  there  to  visit  them,  and  they 
say,  "What  in  the  wide  world  were  you 
thinking  when  you  passed  Resolution  X 
by  a  95-to-5  vote?  Don't  you  know  this 
creates  a  serious  problem  for  us,  and 
that  our  parliament  is  watching  these 
votes  occur  in  the  U.S.  Senate  and  the 
Congress  and  we  are  deeply  affected 
and  disturbed  by  it?  We  just  don't  un- 
derstand 'why'." 

And  then  the  process  continues — a 
foreign  policy  issue  comes  before  the 
Senate,  and  debate  commences,  and 
then  the  proponents  of  one  side  or  the 
other  haul  out  the  old  "sense-of-the- 
Senate"  vote  and  say — "remember 
when  we  passed  this  measure  95  to  5? 
Now  you  are  committed  to  taking  the 
next  logical  step  by  voting  for  our 
splendid  resolution."  And  we  become 
prisoners  of  our  own  past  votes. 

It  pleases  me — and  I  mean  this  sin- 
cerely—there is  no  such  preconceived 
agenda  here  in  this  instance.  But  as  we 
vote  to  commend  that  Haiti  action 
here  today,  I  do  want  to  sound  the  cau- 
tionary note.  Things  may  get  progres- 
sively more  difficult  in  Haiti  in  the 
coming  weeks  and  months.  I  deeply 
hope  that  we  do  not,  but  they  could 
and  I  think  they  will.  At  that  time,  I 
expect  we  will  hear,  "Aha,  where  were 
Republicans  when  we  were  endorsing 
the  action  in  mid-September?  If  they 
had  concerns,  why  did  they  not  voice 
them  then?" 


So  I  am  voicing  them  now.  We  still 
have  many  questions  to  answer  regard- 
ing the  duration  and  nature  of  the  mis- 
sion in  Haiti,  I  have  indicated  I  would 
commend,  and  did,  the  President  and 
the  three-member  delegation  for  what 
has  been  accomplished  to  date.  But 
this  is  not  in  any  way  my  "blank 
check  "  of  approval  for  every  "nation- 
building"  activity  in  the  months  to 
come. 

I  trust  that  the  record  will  show  that 
this  Senator  is  most  pleased  and  hon- 
ored to  support  our  troops  and  to  ap- 
prove the  actions  taken  to  date.  This 
Senator  is  furthermore  richly  pleased 
to  help  to  convey  the  supportive  unity 
of  all  Americans  who  are  fully  behind 
our  troops  now  that  they  may  find 
themselves  in  harm's  way.  This  Sen- 
ator will  work  to  guarantee  that  sup- 
port by  ensuring  that  our  soldiers  have 
whatever  they  need  in  the  way  of  fund- 
ing in  order  to  defend  themselves  and 
to  accomplish  their  mission  once  it  is 
better  defined. 

At  the  same  time,  this  Senator  will 
continue  to  work  toward  finding  a 
more  proper  and  sensible  definition  of 
that  mission,  and  ensure  that  our  fine 
fighting  men  and  women  are  not  drawn 
into  political  tasks  and  missions  that 
are  unachievable  because  they  are  not 
of  a  military  character. 

That  is  the  very  least  we  can  do.  in 
view  of  the  selfless  devotion  mani- 
fested by  our  armed  forces  in  this  and 
all  other  missions.  As  we  gratefully  ac- 
cept their  service,  we  must  not  ask 
them  to  also  do  the  work  of  legislators, 
diplomats,  and  political  scientists. 
That  is  our  work,  and  I  trust  that  my 
colleagues  will  be  earnestly  engaged  in 
it  in  the  weeks  to  come. 

I  thank  the  Chair. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  Who  yields  time? 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time 
be  charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  speak  on  the  Haiti  intervention  res- 
olution. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  Senator  to  yield. 

Mr.  NICKLES.  I  would  be  happy  to. 

Mr.  BAUCUS.  Parliamentary  inquiry. 
Is  there  some  understanding  that  it  be 
back  and  forth  which  side  speaks  next 
in  the  session  here?  I  might  make  that 
inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  there  is  no 
such  understanding. 
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Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  NICKLES.  I  tell  my  friend  from 
Montana  I  will  not  be  all  that  long, 
probably  12  minutes  or  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Let  me  say  at  the  out- 
set. Mr.  President,  I.  like  all  Ameri- 
cans, am  very  pleased  that  the  Haiti 
invasion  was  not  hostile.  I  was  very 
concerned  that  we  would  have  para- 
troopers jumping  into  Haiti  and  that 
we  would  have  armed  intervention 
against  them;  that  we  would  have,  as 
General  Powell  said,  young  Haitians 
killing  young  Americans  and  vice 
versa.  I  did  not  want  to  see  that.  I 
think  that  would  have  been  a  disaster. 
It  would  have  been  a  catastrophe.  It 
would  have  been  fatal  for  a  lot  of 
young  Americans.  And  I  am  really 
thankful  that  did  not  happen. 

I  compliment  President  Carter  and 
Senator  Nl'NN  and  General  Powell  for 
their  last-minute  negotiations.  I  think 
it  should  have  happened  a  lot  sooner.  I 
do  not  think  we  should  have  been 
poised  on  the  brink  of  an  invasion.  I 
think  that  was  a  serious  mistake,  but  I 
am  glad  they  were  able  to  convince  the 
leaders  in  Haiti  to  avoid  the  bloodshed. 
I  hope  that  the  bloodshed  will  continue 
to  be  avoided. 

Mr.  President,  I  wish  to  speak  out 
strongly  in  opposition  to  our  occupa- 
tion of  Haiti.  I  am  not  pleased  by  the 
fact  that  we  are  now  going  to  have 
15,000  American  soldiers  occupying 
Haiti  for  an  undetermined  amount  of 
time.  I  am  not  pleased  with  our  role.  I 
am  not  pleased  with  the  reason  why 
they  are  there.  I  am  not  pleased  by  this 
administration's  policy  which  has 
changed  on  Haiti  almost  on  a  daily 
basis.  I  am  really  displeased  by  the  ad- 
ministration's policies  that  brought  us 
to  the  brink  of  war,  threatening  count- 
less American  lives,  in  my  opinion,  not 
for  U.S.  military  or  national  interests. 

I  noticed  that  President  Clinton  in  a 
news  conference  on  May  19  outlined 
several  things  of  national  interest  deal- 
ing with  Haiti.  He  said  Haiti  is  in  our 
own  backyard.  The  United  States  has  a 
million  Haitian-Americans.  There  are 
several  thousand  Americans  in  Haiti. 

Let  me  touch  on  that.  Sure,  Haiti  is 
in  our  backyard,  but  so  are  Mexico  and 
Canada,  both  of  which  have  problems, 
but  we  do  not  invade  them  for  the  solu- 
tion. Yes,  we  have  a  lot  of  Haitian- 
Americans  in  the  United  States.  They 
are  not  threatened.  That  does  not 
change  anything.  It  has  nothing  what- 
ever to  do  with  invasion.  An  invasion 
does  not  solve  any  problem  there. 
There  are  several  thousand  Americans 
in  Haiti,  and  their  lives  have  not  been 
threatened.  As  a  matter  of  fact,  the  po- 
tential of  a  military  intervention  or  in- 
vasion probably  did  more  to  jeopardize 
their  lives  than  anything.  The  Ameri- 
cans have  not  been  subject  to  attack. 
This  was  not  a  Grenada  where  you  had 
the    possibility    of   American    citizens 
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held  in  house  arrest  or  students  that 
were  in  danger.  The  Americans  that 
are  in  Haiti  have  really  not  been 
threatened,  and  certainly  there  is  no 
reason  for  invasion  on  that  point. 

The  President  also  stated  that  drugs 
are  coming  through  Haiti  to  the  United 
States.  If  we  invade  every  country  that 
has  drugs  coming  through  it  to  the 
United  States,  our  Army  is  going  to  be 
very  busy.  Haiti  is  not  the  most  ag- 
gressive or  not  the  biggest  problem 
that  we  have  as  far  as  exporting  drugs 
to  the  United  States.  We  have  the  same 
problem  with  the  Bahamas.  Are  we 
going  to  invade  the  Bahamas?  We  have 
the  same  problem  with  Mexico,  with 
Canada,  and  with  countless  countries. 

The  United  States  faces  the  continu- 
ing possibility  of  a  massive  flow  of  Hai- 
tian immigrants  to  the  United  States. 
That  is  primarily  a  result  of  this  ad- 
ministration's policy  of  a  significant 
tightening  of  the  embargo  that  made 
life  miserable  for  countless  Haitians — 
not  miserable  for  the  military  junta 
leaders  but  miserable  for  the  Haitian 
people.  Again,  that  is  the  result  of  the 
President's  past  policies. 

I  might  mention,  too.  the  President's 
past  statements  encouraged  migration 
from  Haiti  to  the  United  States,  his 
statements  as  a  candidate.  He  just  to- 
tally refuted  President  Bush's  state- 
ments—oh. we  are  going  to  let  the  Hai- 
tians into  the  United  States — and  as  a 
result  of  those  statements  as  soon  as 
the  election  was  over  the  boats  were 
being  built  and  countless  Haitians  were 
coming  to  the  United  States. 

President  Clinton  reversed  that  pol- 
icy because,  obviously,  it  was  a  mis- 
take. He  wisely  reversed  that  policy 
and  basically  adopted  the  previous  ad- 
ministration's policy  as  far  as  return- 
ing Haitians  to  Haiti.  But  then  he 
changed.  He  changed,  for  political  pur- 
poses, in  my  opinion,  because  Randall 
Robinson  was  on  a  hunger  strike  and 
the  Congressional  Black  Caucus  was 
putting  pressure  on,  Jesse  Jackson  was 
putting  pressure  on,  and  so  the  Presi- 
dent again  changed  his  policy  and  said, 
oh,  we  are  going  to  hasten  Haitian  im- 
migration on  ships  and  make  changes 
there.  And  again  the  number  of  Hai- 
tians coming  into  the  United  States  or 
neemg  Haiti  increased  and  increased 
rather  dramatically. 

The  President  also  said  that,  well,  it 
is  in  our  national  interest  to  invade 
Haiti,  or  occupy  Haiti  because  we  are 
going  to  restore  democracy.  And  again. 
Mr.  President,  I  find  that  to  be  not  a 
significant  justification  for  occupying 
Haiti  with  thousands  of  troops  for  an 
undetermined  amount  of  time  and  cer- 
tainly not  a  significant  reason  for  risk- 
ing a  military  invasion— an  invasion,  I 
might  mention,  according  to  the  re- 
ports and  listening  to  former  President 
Carter  and  others,  that  was  already  un- 
derway. It  was  happening  and  maybe 
was  within  30  minutes  or  an  hour  of  ac- 
tually taking  place  and  costing  lives  of 
American  soldiers. 


Why?  To  restore  democracy?  I  ques- 
tion that. 

I  just  make  a  couple  of  points.  Not 
all  elected  leaders  are  democrats.  I 
might  mention  to  my  colleagues  that 
"Papa  Doc"  Duvalier  was  elected  in 
1957,  and  I  think  most  everybody  would 
acknowledge  that  he  was  somewhat  of 
a  tyrant,  and  we  should  not  have  risked 
the  U.S.  flag  to  have  kept  him  in 
power.  As  a  matter  of  fact.  I  think  we 
were  urging  that  he  would  not  stay  in 
power. 

I  think  of  Mr.  Milosevic,  the  Presi- 
dent of  Serbia.  I  was  in  Yugoslavia  not 
too  far  from  when  they  were  having 
elections.  Those  elections,  in  my  opin- 
ion, were  certainly  not  fair,  certainly 
not  the  most  democratic  I  have  ever 
seen.  But  I  do  not  think  we  risk  lives, 
after  they  have  elections,  saying  this  is 
a  great  leader.  I  do  not  think  he  is.  He 
is  a  tyrant.  Hitler  was  elected  at  one 
point. 

I  do  not  think  it  is  in  the  interest  of 
the  United  States  to  risk  lives  to  rein- 
state Mr.  Aristide  to  power.  I  know  the 
President  during  a  news  conference 
talked  about  200  years  ago.  He  was 
making  the  comparison  you  had  coun- 
tries helping  us:  we  were  a  new  democ- 
racy, so  maybe  we  should  help  Haiti.  I 
am  thinking,  well,  people  are  almost 
thinking  of  Mr.  Aristide  as  another 
George  Washington. 

That  is  not  the  case.  People  need  to 
look  at  Mr.  Aristide's  comments — com- 
ments from  2  years  ago.  comments 
from  a  few  days  ago.  comments  from  3 
years  ago.  This  is  a  leader  of  Haiti  who 
has  made  a  lot  of  anti-United  States 
comments.  He  has  made  a  lot  of  more 
Marxist-type  comments  than  you 
would  imagine.  He  has  made  comments 
urging  violence  against  his  opponents, 
urging  violence  to  the  extent  of  using 
the  practice  of  necklacing,  which  is 
taking  a  tire,  filling  it  with  gasoline 
and  setting  it  on  fire  to  murder  his  op- 
ponents, and  talking  about  the  sweet 
aroma  of  that  smell.  That  speech  was 
made  in  1991— 1991— not  that  long  ago. 
And  yet  we  are  talking  about  risking 
U.S.  lives  to  reinstate  him  into  power 
because  he  was  elected  by  a  big  margin. 
I  seriously  doubt  it.  I  think  that  Is  a 
bad  policy. 

Mr.  President,  do  not  mistake  my 
comments.  I  support  our  troops,  but  I 
want  our  troops  to  come  home.  I  do  not 
think  our  troops  should  be  occupying 
Haiti.  I  do  not  think  we  should  be  risk- 
ing lives,  United  States  dollars  and 
prestige  to  occupy  Haiti  for  an  unde- 
termined amount  of  time. 

I  might  add,  Mr.  President,  I  think 
we  are  going  to  be  there  for  a  long 
time.  I  hope  that  is  not  the  case.  I  am 
pleased  that  the  resolution  we  will  be 
voting  on  is  a  very  significant  improve- 
ment over  the  original  draft  I  have 
from  Senator  Mitchell.  It  is  a  big  im- 
provement. It  says,  "supports  the 
prompt  and  orderly  withdrawal  of  all 
United  States  forces  from  Haiti  as  soon 


as  possible."  It  does  not  mention  a 
timetable.  I  am  afraid  that  could  turn 
out  to  be  a  lot  longer  than  we  would 
like.  That  is  not  mentioned  in  Senator 
Mitchell's  original  resolution.  I  think 
it  needed  to  be  mentioned. 

I  am  concerned  about  United  States 
lives  in  Haiti.  Also,  when  we  look  at 
Mr.  Aristide,  I  cannot  help  but  tell  you 
I  am  appalled  by  his  statements  that 
he  made  yesterday.  We  did  not  hear  a 
"thank  you"  to  the  United  States.  We 
did  not  hear.  "We  are  grateful  for  your 
efforts."  Basically,  he  was  condemning 
the  agreement  that  President  Carter 
and  Senator  NUNN  and  General  Powell 
negotiated. 

I  also  cannot  help  but  wonder  what 
Americans  would  think  if  they  knew  of 
the  millions  of  dollars  Mr.  Aristide  has 
been  spending  in  the  United  States  dur- 
ing his  exile  the  last  3  years. 

I  have  been  somewhat  appalled  to 
find  out  that  lobbyists  have  been  mak- 
ing hundreds  of  thousands  of  dollars, 
and  that  is  coming  from  the  money 
that  is  Haitian  money.  That  is  money 
from  maybe  one  of  the  poorest  coun- 
tries in  this  hemisphere,  and,  yet,  Mr. 
Aristide  and  his  lobbyist  friends  are 
doing  quite  well.  That  bothers  me. 
Maybe  it  should  not.  Maybe  I  am  pick- 
ing up  something  that  is  not  really  all 
that  relevant  in  the  international 
scale.  But  when  you  find  out  that  lob- 
byists are  making  $56,000  a  month  or 
$300,000  in  a  3-month  period— every 
time  that  is  coming  from  the  Haitian 
people  who  are  making  maybe  a  couple 
hundred  dollars  per  year— that  bothers 
me. 

We  are  going  to  be  risking  U.S.  lives 
to  reinstate  him  into  power?  That 
bothers  me.  I  think  that  is  a  serious 
mistake.  Mr.  President.  I  have  to  say 
that  it  is  troubling  to  see  that  Presi- 
dent Clinton  would  have  the  national 
press  conference  or  a  press  statement 
and  talk  about  all  the  evils  that  are 
going  on  in  Haiti  and  how  bad  General 
Cedras  is  and  his  group.  I  might  men- 
tion some  of  his  comments: 

They  have  brutalized  their  people,  de- 
stroyed their  economy;  those  who  resisted 
were  beaten  and  murdered:  dictators'  hor- 
rible intimidation  campaigji  of  rape,  torture, 
mutilation;  people  starved:  children  died: 
thousands  of  Haitians  fled  their  country  and 
headed  to  the  United  States  across  dan- 
gerous seas;  Cedras  and  his  armed  thugs  con- 
ducted a  reign  of  terror,  executing  children, 
raping  women. 

These  are  the  President's  comments. 

Now  I  am  looking  at  2  days  later. 
Now  we  see  "General  Cedras  is  now  our 
partner  in  the  governance  of  Haiti.  For 
1  month  we  shall  be  ruling  Haiti  to- 
gether with  a  man  Clinton  assured  us 
last  week  was  given  to  executing  its 
children.  raping  women.  killing 
priests."  That  is  from  Charles 
Krauthammer.  "Our  Partner.  General 
Cedras"  in  the  Washington  Post. 

1  just  make  the  point  that  we  are 
risking  lives.  It  seems  to  me  that  the 
Commander  in  Chief,  the  President  of 
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the  United  States  was  trying  to  whip 
up  a  real  strong  hysteria  against  Gen- 
eral Cedras  to  build  this  up  and  maybe 
inflame  the  sentiments  of  the  country 
in  favor  of  an  invasion  that  the  Amer- 
ican people  did  not  support.  The  Amer- 
ican people  did  not  support  it,  and  they 
were  right. 

Frankly.  I  think  you  will  find  the 
American  people  will  not  support  the 
occupation  of  Haiti.  They  will  support 
the  troops.  I  support  the  troops.  But  I 
do  not  support  the  policy  of  occupying 
Haiti.  I  do  not  think  that  is  worth  risk- 
ing U.S.  lives.  We  are  going  to  be  con- 
fronted with  a  lot  of  difficult  chal- 
lenges. We  will  find  one  group  fighting 
another  group.  Are  we  going  to  inter- 
vene, or  are  we  going  to  stand  idly  by? 
Military  forces  were  standing  by  idly 
and  watched  one  or  two  murders  hap- 
pen yesterday. 

How  long  will  we  be  the  police  force? 
Are  we  going  to  try  to  have  a  free  de- 
mocracy and  to  hold  elections?  I  want 
elections  to  be  held.  What  happens  if 
somebody  tries  to  hold  that  election,  if 
we  leave,  and  fighting  breaks  out 
again?  Are  we  going  to  send  in  another 
10,000  troops  to  stop  the  fighting?  What 
are  we  going  to  do  if  Haitians  start 
fighting  other  Haitians,  or  if  one  Hai- 
tian group  takes  out  and  murders  some 
American  soldiers?  I  am  sure  we  will 
retaliate.  But  I  hate  to  put  them  in 
harm's  way  to  really  substantiate  a 
policy  that  I  believe  is  terribly,  ter- 
ribly flawed. 

I  think  the  President's  policies  have 
been  a  disaster.  I  hope  and  pray  for  the 
success  and  safety  of  our  troops.  I 
think  he  has  put  them  in  harm's  way 
unnecessarily. 

I  strongly  support  the  resolution  that 
we  have  before  us,  at  least  the  fifth 
point  that  says  we  support  "a  prompt 
and  orderly  withdrawal  of  all  United 
States  forces  from  Haiti  as  soon  as  pos- 
sible." 

Mr.  President,  I  will  just  conclude.  I 
do  not  doubt — somebody  asked  me  ear- 
lier, they  said,  "Will  you  be  offering  a 
resolution  which  says  they  need  to  be 
out  within  60  days?"  That  amendment 
or  that  resolution  will  not  be  offered 
today  and  probably  not  this  year  before 
we  adjourn.  But  my  guess  is  next  year 
we  will  be  debating  and  discussing  a 
resolution  which  says  our  troops 
should  be  out  within  a  certain  period  of 
time  because  it  looks  like  they  are  get- 
ting bogged  down  in  a  quagmire,  from 
which  we  will  not  be  able  to  leave. 

I  hope  there  will  be  a  peaceful,  suc- 
cessful transition  of  power.  I  hope 
there  will  be  no  lives  lost,  Haitian  lives 
nor  American  lives.  I  hope  that  our 
troops  will  be  able  to  return  to  the 
United  States  as  soon  as  possible. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  am  about 
to  yield  whatever  time  my  colleague 


from  Montana  may  desire,  and  then, 
hopefully,  we  can  also  go  quickly  to 
Senator  Pell,  and  then  I  believe  the 
Senator  from  Colorado  would  follow 
immediately.  And  I  gather  the  state- 
ments from  Senator  Pell  and  Senator 
Baucus  are  relatively  brief. 

Mr.  President,  I  cannot  resist,  be- 
cause people  have  talked  about  you 
should  not  do  any  of  these  things  un- 
less you  have  the  full  support  of  the 
American  people.  I  think  that  is  al- 
ways desirable.  But  memory  sometimes 
fades  rather  quickly. 

I  just  went  back  and  pulled  up  the 
poll  results  in  the  fall  of  1990  prior  to 
the  decision  to  go  into  the  Persian 
Gulf.  Some  of  my  colleagues  may  have 
forgotten  this.  If  you  look  at  the  re- 
sults, only  38  percent  were  in  favor  of 
going  to  war  against  Iraq  in  the  Per- 
sian Gulf;  27  percent — here  is  one  poll 
about  the  President's  handling  of  the 
crisis.  President  Bush.  It  had  fallen 
below  43  percent,  27  percent  lower  than 
in  September. 

I  only  bring  this  up  because  I  think 
we  had  better  be  careful  about  conduct- 
ing business  based  on  polls.  For  those 
who  suggest  you  cannot  act  at  all  un- 
less you  have  the  popular  opinion  with 
you  on  every  occasion,  they  ought  to 
go  back  and  refresh  their  memories 
when  it  comes  to  some  of  these  other 
crises,  when  President  Bush  acted,  and 
depending  solely  on  whether  or  not 
what  he  was  doing  was  always  popular. 
It  was  not  at  all. 

I  yield  the  time  to  the  Senator  from 
Montana. 

Mr.  BROWN.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BROWN.  Mr.  President,  will  the 
Senator  yield  on  the  particular  point 
that  the  Senator  from  Connecticut 
made? 

Mr.  BAUCUS.  I  would  be  happy  to 
yield  at  the  conclusion  of  my  remarks. 

Mr.  BROWN.  I  had  exceeded  my  time 
prior  to  the  comments  of  the  distin- 
guished Senator.  I  wonder  if  I  could  not 
answer  the  Senator. 

Mr.  BAUCUS.  I  would  be  happy  to  re- 
duce my  remarks,  if  the  Senator  will 
yield  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  was  recognized  and 
has  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  want 
to  make  a  few  comments  on  Haiti. 

First  of  all,  I  think  the  President, 
along  with  the  delegation  of  former 
President  Carter,  General  Powell,  and 
Senator  Nunn,  deserve  congratulations 
for  avoiding  a  violent  invasion  of  Haiti. 
And  the  men  and  women  of  the  armed 
services  have  carried  out  the  operation, 
up  to  now,  with  great  skill  and  profes- 
sionalism. 

I  have  withheld  comment  on  Haiti 
over  the  past  few  days  because  I  am  re- 
luctant to  interfere  with  the  President, 
and  the  Armed  Forces  as  they  carry 
out  a  delicate  military  operation. 
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But  I  see  some  dangerous  warning 
signs  in  the  events  of  the  past  few 
days.  I  want  to  say  as  clearly  as  I  can 
that  we  should  make  the  mission  in 
Haiti  as  limited  as  possible.  We  should 
avoid  any  long-term  peacekeeping 
presence  there.  We  should  get  the 
troops  out,  as  soon  as  possible,  and  let 
the  Haitians  begin  to  solve  their  own 
problems. 

First,  the  man  we  are  returning  to 
Haiti,  President  Aristide,  is  frankly  an 
ingrate.  He  is  the  legitimately  elected 
President  there,  and  he  should  keep  his 
office.  But  we  have  no  obligation  to  put 
American  lives  at  risk  for  that  pur- 
pose. We  have  done  so.  He  has  not  said 
a  single  word  of  thanks.  Instead,  he 
seems  angry  that  we  avoided  an  inva- 
sion. It  is  an  outrage.  And  it  calls  into 
question  President  Aristide's  reliabil- 
ity as  this  mission  continues. 

Second,  our  mission  in  Haiti  is  begin- 
ning to  remind  me  of  our  Lebanon  ad- 
venture in  the  Reagan  administration, 
and  our  presence  in  Somalia  during  the 
Bush  and  Clinton  administrations. 

When  we  commit  troops  without  a 
clear  military  goal,  political  factions 
in  the  relevant  country  see  it  as  an  op- 
portunity. As  in  Lebanon  and  Somalia. 
Haitian  factions  will  use  our  military 
presence  for  their  own  purposes,  ulti- 
mately to  the  di-sadvantage  of  both 
Haiti  and  our  soldiers. 

Just  yesterday,  some  promilitary 
Haitian  policemen  beat  an  Aristide 
supporter  to  death  in  the  street,  with 
American  soldiers  nearby.  In  such  a 
situation,  our  soldiers  must  choose  be- 
tween standing  still  and  doing  nothing, 
or  involving  themselves  in  internal 
Haitian  political  battles  with  unpre- 
dictable consequences  for  themselves 
personally  and  for  our  country. 

Last  week,  before  the  military  oper- 
ation began,  retired  Col.  Richard  Kern 
from  Livingston,  MT,  a  man  who  has 
served  in  Haiti,  as  well  as  World  War 
II,  Korea,  and  Vietnam,  sent  me  one  of 
the  best,  most  thoughtful  letters  I  have 
ever  received. 

He  said: 

In  recent  years,  we  have  become  somewhat 
casual  concerning  the  employment  of  U.S. 
forces.  Military  intervention  once  wa^,  and 
should  remain,  a  case  of  la.?!  resort.  Today, 
however,  we  seem  to  consider  it  as  a  quick- 
fix  possibility  to  solve  a  range  of  political 
and  economic  problems  *  *  *.  [But]  military 
force  is  arbitrary  and  brutal,  and  as  apt  to 
cause  harm  to  our  own  interests  as  to  fur- 
ther them. 

As  far  as  Haiti  goes,  however.  Colonel 
Kern  goes  on  to  say; 

For  all  our  efforts  there  would  be  no  bene- 
ficial result.  Haiti  would  still  be  Haiti,  un- 
changed, and.  in  its  particular  way.  defiant. 

I  believe  Colonel  Kern  is  right. 

I  am  deeply  troubled  by  what  I  see 
emerging  in  this  mission.  I  have  been 
quiet  up  to  now,  but  I  think  we  are 
headed  in  a  dangerous  direction,  and 
the  sooner  we  bring  our  troops  home 
from  Haiti,  the  better. 

I  yield  the  floor. 
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Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  [Mr.  Pell]  is 
recognized. 

Mr.  PELL.  Mr.  President,  over  the 
last  few  days  many  statements  have 
been  made  regarding  the  recent  agree- 
ment with  the  Haitian  coup  leaders. 
Some  naysayers  have  been  quick  to 
criticize  and  others  are  questioning  de- 
tails underlying  the  agreement.  As 
with  any  agreement,  issues  remain  un- 
resolved and  as  it  is  carried  out  there 
inevitably  will  be  bumps  along  the 
road.  But  we  must  not  overlook  what 
has  been  accomplished.  President  Clin- 
lon  avoided  bloodshed  and  the  loss  of 
life  and  accomplished— peacefully— our 
primary  goals  in  Haiti.  While  we  may 
wait  a  little  longer,  the  democratically 
elected  government  will  be  returned  to 
power  and  the  reign  of  terror  will  end. 

Even  though  the  President  had  deter- 
mined that  the  use  of  force  was  justi- 
fied and  the  troops  were  ready  and 
waiting  for  what  would  have  been  a  rel- 
atively simple  military  operation,  he 
made  one  last  effort  to  seek  a  peaceful 
solution  to  the  immediate  crisis.  In 
many  ways,  the  current  situation  may 
be  more  complicated  and  difficult  than 
if  U.S.  troops  had  entered  by  force  as  is 
often  the  case  with  diplomatic  solu- 
tions. But  President  Clinton  made  the 
right  choice.  He  did  what  the  American 
people  wanted  without  sacrificing  our 
goals  in  Haiti. 

Mr.  President,  I  support  the  pending 
resolution  and  congratulate  President 
Clinton  and  the  special  delegation  for 
showing  prudence,  courage,  and  wis- 
dom in  Haiti. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Brown]  is  rec- 
ognized. 

Mr.  BROWN.  Mr.  President,  I  rise  to 
express  my  concerns  about  our  involve- 
ment in  Haiti  and  to  express  my  strong 
support  for  the  fifth  subparagraph 
under  the  "resolves"  of  our  resolution, 
that  which  supports  prompt  and  or- 
derly withdrawal  of  United  States 
.\rmed  Forces  from  Haiti  as  soon  as 
possible. 

Members  of  both  parties  have  come 
together  on  this  resolution,  and  I  think 
it  is  to  the  credit  of  our  distinguished 
chairman  of  the  Foreign  Relations 
Committee  and  the  leadership  of  both 
the  Republican  and  Democratic  sides 
that  we  have  been  able  to  bring  forth 
to  the  Senate  floor  a  resolution  which 
apparently  has  very  broad  support.  But 
I  want  to  share  a  few  concerns  as  we 
move  forward. 

Mr.  President,  I  first  comment  that 
It  would  have  been  my  intent  to  offer 
two  amendments  to  the  resolution  that 
would  appear  here.  First,  a  specific 
Lime  limit,  so  that  we  were  not  simply 
talking  about  a  prompt  and  orderly 
withdrawal    of    U.S.    troops,    but    we 


would  set  a  date  certain  for  the  with- 
drawal. 

Mr.  President,  my  concern  about 
that  is  that  we  will  indeed  be  drawn 
into  the  Haitian  adventure,  that  we 
may  well  have  American  men  and 
women  who  serve  our  country  there  in- 
jured or  killed,  and  that  through  the 
inevitable  effort  to  save  face,  we  may 
be  willing  to  withdraw  on  a  prompt 
schedule. 

So  while  the  commitment  to  have  a 
prompt  withdrawal  is  important  and,  I 
think,  helpful,  it  is  not  as  helpful  as 
having  a  specific  time  certain.  That 
amendment — while  others  prevailed  on 
us  not  to  offer  that  to  this  resolution- 
is  one  1  believe  in  strongly  and  one 
which  I  will  offer  at  another  time  be- 
fore this  Chamber. 

Second,  it  had  been  my  intention  to 
offer  the  Weinberger  guidelines.  I  in- 
tend to  offer  those  at  a  later  date  as 
well. 

I  will  summarize  those  quickly,  and  I 
will  not  take  a  lot  of  time.  I  will  re- 
mind people  of  what  they  include.  They 
include,  iTirst  of  all,  that  any  time  we 
are  going  to  use  U.S.  forces,  the  com- 
mitment to  combat  be  vital  and  in- 
clude a  decision  that  the  cause  was 
vital  to  the  U.S.  national  interest. 

Mr.  President,  this  does  not  mean 
that  we  simply  have  a  strong  will  for 
the  outcome.  It  means  that  it  is  vital 
to  our  American  interests.  I  think  that 
is  particularly  important  here,  because 
what  we  are  weighing  is  not  only  our 
interest  in  seeing  a  /iable  democracy 
in  Haiti,  but  we  are  weighing  it  against 
the  potential  loss  of  American  life.  I 
believe  Americans  rightly  believe  that 
the  cause  ought  to  be  awfully  impor- 
tant and  awfully  significant  for  our  na- 
tional interest  before  we  give  up  the 
lives  of  our  young  people. 

Second,  the  Weinberger  guidelines 
call  for  a  clear,  wholehearted,  commit- 
ment to  winning  any  combat.  It  is  part 
and  parcel,  I  think,  of  a  concern  I  have 
that  we  may  well  have  committed 
troops  into  Haiti  without  a  clear  mis- 
sion, without  a  clear  commitment  to 
winning  it. 

Let  me  be  specific.  Presidents  Ken- 
nedy, Johnson,  and  Nixon  shared  in  the 
Vietnam  responsibility.  Each  of  those 
Presidents  committed  troops  to  action 
in  Vietnam  without  clearly  defined  ob- 
jectives and  without  a  clear  commit- 
ment to  win. 

Whether  one  agreed  or  disagreed  with 
our  efforts  to  preserve  democracy  and 
freedom  in  South  Vietnam,  the  fact  is 
that  we  were  willing  to  send  men  and 
women  to  Vietnam  and  risk  their  lives 
and  have  50,000  Americans  not  come 
home,  without  ever  committing  our 
country  to  winning  that  conflict. 

I  believe  most  Americans  determined 
at  the  end  of  that  conflict  that  it  had 
been  a  mistake — not  a  mistake  to  de- 
fend freedom,  but  a  mistake  to  commit 
our  men  and  women  to  combat  without 
a  commitment  to  win  that  cause.  That 


is  part  of  where  the  Weinberger  guide- 
lines came  out  of — our  mistakes  in 
Vietnam. 

Clear  and  defined  objectives  were  in- 
cluded in  this  as  well.  Of  course,  the 
final  commitment  in  the  Weinberger 
guidelines  is  that  we  should  only  com- 
mit U.S.  forces  to  combat  as  a  last  re- 
sort. 

With  regard  to  Haiti,  we  have  com- 
mitted combat  forces  to  Haiti,  but  it 
was  not  a  last  resort.  Were  there  other 
alternatives?  Yes.  One  alternative 
would  have  been  to  provide  aid  and  as- 
sistance to  Haitians  that  wished  to  free 
their  country  themselves.  It  is  a  prece- 
dent we  have  followed  in  other  cir- 
cumstances, and  it  involves  our  assist- 
ance to  freedom  fighting  forces  without 
risking  U.S.  military  personnel.  But  it 
does  help  people  who  want  to  free  their 
country. 

I  think  it  is  fair  to  say  that  we  did 
not  follow  the  Weinberger  guidelines  in 
this.  We  did  not  do  this  as  a  last  resort, 
but  well  ahead  of  any  last  resort.  I 
think  it  is  fair  to  say  that  the  commit- 
ment of  troops  into  Haiti  does  not  in- 
volve clear,  defined  objectives,  and  the 
objectives  or  the  timetable  is  not 
clearly  defined  at  this  point. 

With  regard  to  the  vitality — being 
vital  to  our  national  interest — I  submit 
that  the  President  has  not  made  that 
case. 

What  we  have  in  Haiti  is  a  failure  to 
learn  from  our  mistakes  of  the  past, 
the  mistakes  of  President  Kennedy, 
President  Johnson,  and  President 
Nixon  in  Vietnam;  the  mistakes  of 
President  Reagan  in  Lebanon  where 
American  troops  were  committed  for 
what  was  thought  to  be  a  good  cause 
and  the  guards  at  the  gate  were  not 
given  bullets  in  their  guns  to  protect 
them.  Members  will  recall  that  the  ter- 
rorist truck  came  through  the  guards 
at  the  gate  and  the  guards  were  unable 
to  stop  it  because  they  had  not  been 
given  bullets  for  their  guns,  and  over 
200  Americans  lost  their  lives. 

This  is  a  failure  to  have  clear  objec- 
tives, a  failure  to  make  a  commitment 
to  win,  a  failure  to  look  at  alter- 
natives. How  many  times  do  we  have  to 
make  mistakes  with  the  lives  of  young 
men  and  women  before  we  learn  our 
lesson?  The  lesson  is  not  that  we  do  not 
stand  up  for  freedom.  We  do  and  we 
should.  The  lesson  is  not  that  given  the 
right  circumstances  we  do  not  go  into 
combat.  Given  the  right  circumstances 
we  should  be  willing  to  stand  up  for 
freedom. 

Our  successful  effort  to  defend  free- 
dom in  Kuwait  is  a  good  example.  Ear- 
lier my  colleague  from  Connecticut 
brought  up  the  case  of  Kuwait,  but 
what  he  failed  to  mention  was  in  the 
case  of  Kuwait  President  Bush  went  to 
this  Congress,  a  Democratically  con- 
trolled Congress,  and  won  approval  of 
his  policy  before  he  went  into  combat. 

I  intend  to  offer  both  those  amend- 
ments because  I  think  they  offer  an  im- 
portant   policy    declaration    that    too 
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often  can  be  missed.  One.  we  ought  to 
have  clear  objectives  and  we  ought  to 
have  a  commitment  to  win,  and  an- 
other that  there  ought  to  be  a  specific 
time  for  withdrawal. 

What  all  of  this  boils  down  to  is  sim- 
ply this:  We  should  hold  the  men  and 
women  who  serve  our  country  in  the 
Armed  Forces  in  high  regard.  They 
should  not  be  political  pawns.  Their 
safety  should  not  be  sacrificed  for  po- 
litical purposes.  Preelection  specials  to 
boost  poll  ratings  should  not  involve 
risking  the  men  and  women  of  our 
Armed  Forces.  We  ought  to  care 
enough  about  them  that  not  only  do  we 
not  use  them  as  political  pawns  but  be- 
fore we  trade  away  their  lives  we  make 
very  certain  that  the  cause  is  impor- 
tant, that  it  is  vital,  and  that  we  are 
committed  to  win. 

If  it  is  not  important  enough  to  com- 
mit to  win.  if  it  is  not  important 
enough  to  define  our  objectives,  if  it  is 
not  important  enough  to  stand  up  for 
those  principles,  we  should  not  commit 
the  lives  of  our  men  and  women. 

That  is  what  the  mistakes  have  been 
in  the  past.  In  Somalia  it  was  politi- 
cally convenient  to  leave  them  in  the 
country,  expose  them  to  the  risk,  but 
it  was  not  politically  convenient  to 
give  them  the  equipment  and  the  mate- 
rial to  defend  themselves. 

Some  Members  will  say,  "Hank, 
those  are  harsh  words."  They  are  abso- 
lutely true.  Read  the  press  clippings  of 
the  decision  of  the  Defense  Department 
when  the  field  commanders  asked  for 
armored  personnel  carriers  to  carry 
out  the  mission  that  our  political  lead- 
ers gave  them  in  Somalia.  The  decision 
was  there  might  be  political  risks  in 
sending  armored  personnel  carriers 
over.  So  we  traded  off  the  interests  of 
the  men  and  women  who  served  this 
country  in  favor  of  political  interests. 

That  is  just  plain  wrong.  It  is  wrong 
for  us  to  be  so  calloused  about  the  lives 
of  our  men  and  women  who  serve  us  in 
the  Armed  Forces  that  we  would  place 
political  considerations,  political  expe- 
diency, above  our  duty  to  those  men 
and  women. 

That  is  what  is  involved  in  Haiti.  It 
is  a  question  of  whether  or  not  we 
value  their  lives  enough  to  treat  them 
with  respect  and  to  stand  up  for  them. 

Those  young  men  and  women  are 
willing  to  give  their  lives  for  this  coun- 
try and  give  their  lives  for  our  free- 
dom. They  understand  they  may  be  in- 
jured or  maimed  or  killed,  and  they 
love  this  country  enough  to  face  that 
risk  and  assume  it  and  take  it  on.  But 
what  they  do  not  understand  is  how  in 
the  world  we  could  ask  that  sacrifice 
from  them  when  we  do  not  even  go  to 
the  trouble  of  defining  what  the  mis- 
sion is.  How  do  you  get  out  of  Haiti 
without  setting  a  time  limit?  How  do 
you  get  out  of  Haiti  without  setting 
clear,  specific  definitions  of  what  our 
objectives  are? 

Those  questions  are  unanswered  and 
they  remain  unanswered.  I  believe  they 


represent  an  attitude  of  callous  dis- 
regard for  the  safety  of  those  who  wear 
the  uniform  of  this  country.  We  have 
had  enough  of  this.  No  more  should  we 
have  the  kind  of  disregard  that  was 
shown  in  Vietnam.  No  more  should  we 
have  the  kind  of  disregard  that  was 
shown  in  Lebanon.  No  more  should  we 
have  the  kind  of  disregard  that  was 
shown  in  Somalia. 

We  ought  to  care  enough  about  the 
people  who  put  on  the  uniform  of  this 
country  to  do  our  job  in  the  Congress 
and  do  our  job  in  administration,  and 
that  is  spell  out  the  objectives;  that  is 
stand  behind  them  when  they  go  into 
combat  and  make  sure  they  are  pro- 
tected and,  yes,  in  the  police  actions 
make  sure  there  is  a  time  to  get  out. 

We  are  going  to  pass  this  resolution 
and  perhaps  some  will  pretend  that  it 
addresses  the  subject,  but  it  does  not. 
Underlining  it  is  a  willingness  to  treat 
in  a  cavalier  fashion  the  people  who 
wear  the  uniform  of  this  country. 

Mr.  President,  I  am  not  going  to  back 
off  from  offering  resolutions  because  I 
believe  the  Weinberger  amendments 
deserve  to  be  voted  on.  If  someone 
thinks  we  should  send  people  in  combat 
without  spelling  out  the  mission,  I 
want  them  to  have  a  chance  to  stand 
up  on  the  floor  and  have  a  vote  taken. 

If  people  want  to  expose  our  young 
men  and  women  to  the  danger  in  Haiti 
without  having  them  given  a  specific 
period  of  time  for  withdrawal,  I  want 
them  to  have  a  chance  to  go  on  record, 
too. 

I  think  it  is  important  that  we  un- 
derstand that  a  primary  consideration 
here  is  not  just  our  hopes  and  aspira- 
tions for  the  people  of  Haiti  but  our 
commitment  to  the  young  men  and 
women  on  which  our  freedom  depends. 
If  we  ever  have  a  generation  in  this 
country  that  is  unwilling  to  risk  their 
lives,  that  is  unwilling  to  stand  up  for 
freedom,  we  will  lose  our  freedom.  And 
the  surest  way  I  know  of  to  make  sure 
American  young  men  and  women  are 
unwilling  to  stand  up  for  that  freedom 
is  to  treat  them  as  we  have  done  in  the 
recent  years. 

If  we  do  not  meet  our  obligations  to 
the  young  people  who  serve  this  coun- 
try, how  can  we  ask  them  to  meet  their 
obligations  to  us? 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
G.A.N).  The  Chair  recognizes  the  Senator 
from  Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Colorado 
on  his  very  powerful  and,  I  think,  in- 
formative remarks  about  the  problem 
of  defining  the  role  and  mission  of  the 
young  men  and  women  who  are  serving 
in  Haiti.  Everyone  supports  those 
young  men  and  women. 

I  think  he  points  out  very  graphi- 
cally that  we  also  have  an  obligation 
to  those  young  men  and  women  that  we 
provide  them  with  a  clear-cut  mission, 
clear-cut  rules  of  engagement  so  we  are 
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not  treated  to  pictures  such  as  we  saw 
on  the  front  page  of  the  New  York 
Times  today  and  the  Washington  Post 
of  Haitians  being  murdered  and  Amer- 
ican fighting  men  and  women  standing 
by. 

Mr.  President,  I  rise  again  because 
my  friend  from  Connecticut  stated  in 
his  remarks  about  public  opinion,  that 
only  38  percent  of  the  American  people 
supported  President  Bush's  effort  in 
the  Persian  Gulf,  this  Nation's  effort 
led  by  President  Bush.  The  Senator 
from  Connecticut  was  correct.  He  just 
was  not  in  context,  because  the  fact  is 
that  only  38  percent  of  the  American 
people  did  support  our  involvement  in 
the  Persian  Gulf  war  initially,  which 
reflected  the  well-known  skepticism 
and  caution  that  is  a  trademark  of  the 
American  people  considering  involving 
ourselves  militarily  overseas.  But 
there  is  a  huge  difference.  I  tried  to 
point  it  out  in  my  remarks  earlier 
today. 

President  Clinton  basically  was  pre- 
pared to  invade  Haiti  without  the  sup- 
port of  the  Congress  and  the  American 
people,  in  fact  without  even  consulting 
Congress.  It  is  well  known  what  I  tried 
to  do  last  week  to  get  an  expression  of 
the  sense  of  the  Senate  either  to  ap- 
prove or  disapprove  of  our  involvement 
there.  That  was  blocked,  as  we  all 
know. 

The  difference  is  that  when  President 
Bush  was  faced  with  these  numbers  he 
went  to  our  allies  around  the  world.  He 
spoke  to  the  American  people.  He  sub- 
mitted to  this  body  and  the  other  body 
for  debate  and  discussion  an  authoriza- 
tion which  in  the  view  of  some  was  de- 
scribed as  this  Senate's  finest  hour,  the 
debate  that  took  place  on  the  Persian 
Gulf  war  resolution,  and  he  built  public 
opinion  so  that,  as  I  hope  my  colleague 
from  Connecticut  will  understand.  On  a 
poll  published  on  January  14,  1991,  in 
Newsweek:  "Do  you  think  U.S.  forces 
should  engage  in  combat  with  Iraq  if 
Iraq  refuses  to  leave  Kuwait  and  re- 
store its  former  government?"  61  per- 
cent, yes;  29  percent,  no.  The  Washing- 
ton Post-ABC  poll,  January  6,  1991:  "If 
Iraq  does  not  withdraw  from  Kuwait, 
should  the  United  States  go  to  war 
with  Iraq  to  force  it  out  of  Kuwait?"  63 
Percent,  yes;  32  percent,  no. 

So,  I  hope  my  friend  from  Connecti- 
cut remembers  that,  yes,  initially  only 
38  percent  of  the  American  people  sup- 
ported going  into  Kuwait  and  the  Per- 
sian Gulf  but  at  the  end  of  the  day  be- 
fore military  operations  started  Presi- 
dent Bush  had  gone  to  the  American 
people,  which  is  what  President  Clin- 
ton has  not  done,  and  I  repeat  and  I  re- 
peated it  25  times  on  the  floor  of  the 
Senate;  You  do  not  go  to  war  without 
the  support  of  the  American  people.  We 
found  that  out  in  Vietnam.  Otherwise, 
it  is  doomed  to  failure,  the  great  lesson 
of  the  Vietnam  war  with  which  most  of 
us,  I  believe,  are  clearly  in  agreement. 

So  what  should  President  Clinton 
have  done  and  what  should  he  do  now? 
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ie  should  make  a  case  to  the  American 
.  eople.  and  one  of  the  ways,  of  course, 
would  be  an  authorizing  resolution. 
There  are  a  number  of  ways  that  he 
ould  do  so.  We  cannot  construe  U.N. 
ipproval  for  approval  of  the  U.S.  Con- 
rress.   We  cannot  substitute   the  U.N. 

ecurity  Council  resolution  for  the  ap- 
roval  of  the  Congress  of  the  United 
states  and  people. 

I  want  to  make  clear  again  that  I  do 
■;ot  believe  constitutionally  the  Presi- 
ient  is  required  to  do  so. 

I  do  not  believe  that.  That  is  a  debate 
hat  goes  on  amongst  constitutional 
cholars.  But  what  I  do  believe  is  that 

ou  need  the  support  of  the  American 
people.  And  how  do  you  get  it?  Go  to 
:heir  elected  representatives  and  have 
a  debate  and  have  a  resolution. 

I  think  that  is  clearly  the  way,  an  in- 
ogral  way,  in  which  President  Bush 
vas  able  to  change  public  opinion  from 

nly  38  percent  support,  when  the  inva- 
ion  first  took  place  of  Kuwait  by  Iraq, 
o  January  1991,  when,  by  two  separate 
iQlls,  61  percent  of  the  American  peo- 
;le  supported  and  in  another  one  the  63 
lercent  of  the  American  people  sup- 
jorted.  I  think  we  should  not  ignore 
hat. 

Mr.  President.  I  see  no  speakers  on 
he  floor  at  this  time.  So.  at  this  time. 
;  suggest  the  absence  of  the  quorum. 

The  PRESIDING  OFFICER.  Would 
ihe  Senator  suggest  that  the  time  be 
equally  divided? 

Mr.  McCain.  I  ask  unanimous  con- 
ent  that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
jbjection.  it  is  so  ordered. 

The  absence  of  a  quorum  is  noted. 
The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  resolution  offered  by  Senator 
Mitchell  and  Senator  Dole  on  Haiti, 
with  two  explicit  reservations.  One  is 
on  the  length  of  time  that  United 
States  military  personnel  will  be  com- 
mitted to  Haiti.  And,  second,  what  will 
be  the  resolution  of  the  status  of  Gen- 
eral Cedras  and  the  others  of  the  Hai- 
tian military  junta  who  have  seized 
control  from  the  duly  elected  President 
of  Haiti. 

I  believe  the  first  resolution  clause 
commending  the  efforts  of  the  Presi- 
dent in  sending  former  President 
Jimmy  Carter,  retired  Gen.  Colin  Pow- 
ell, and  Senator  Sam  Nunn,  to  Haiti  in 
an  effort  to  avoid  the  loss  of  American 
lives  is  well  founded.  I  congratulate 
former  President  Carter  and  General 
Powell  and  Senator  NUNN  for  the  re- 
sults which  they  have  achieved.  I  also 
commend  the  President  for  thinking  of 
that  as  a  last-ditch  effort  to  avoid  the 
loss  of  U.S.  lives  on  that  invasion. 


As  I  said  on  a  number  of  occasions  on 
the  Senate  floor,  I  was  opposed  to  an 
invasion  of  Haiti.  I  thought  that  prior 
to  any  such  order  by  the  President  of 
the  United  States  it  was  incumbent, 
under  the  Constitution,  that  authoriza- 
tion be  obtained  from  the  Congress  of 
the  United  States.  The  President  chose 
not  to  follow  that.  I  still  believe  as  a 
matter  of  constitutional  law  it  would 
have  been  a  very,  very  unwise  prece- 
dent. But  I  think  the  President  was 
wise  in  taking  up  former  President 
Carter's  offer  to  have  the  mission  go  to 
try  to  avoid  a  forceful  invasion  of 
Haiti. 

I  do  think  that  from  time  to  time,  as 
a  political  matter,  some  on  the  Repub- 
lican side  of  the  aisle  are  a  little  overly 
reluctant  to  commend  the  President.  I 
think  commendation  is  in  order  for 
him  on  this  particular  line.  I  have 
found  that  frequently  there  is  more  ap- 
proval of  the  person  who  is  offering  the 
compliment  than  those  who  receive  the 
compliment.  I  think  it  is  important,  as 
a  bip>artisan  matter,  that  we  stand  to- 
gether on  issues  of  foreign  policy  to  the 
maximum  extent  that  we  can.  But  I  do 
not  like  the  implicit  part  of  this  ap- 
proach which  has  an  open-ended  status 
for  American  personnel  in  Haiti. 

American  fighting  men  and  women 
are  not  trained  as  policemen.  When 
people  describe  this  as  a  police  oper- 
ation, in  an  effort  to  analogize  it  to 
Korea,  in  an  effort  to  avoid  the  neces- 
sity for  the  Congress  to  have  a  formal 
declaration  of  war,  they  misstate  the 
nature  of  the  mission  of  the  American 
military  personnel.  That  is  not  to  be 
policemen.  We  have  military  police  and 
they  are  trained  as  policemen.  But  it  is 
not  the  job  of  U.S.  fighting  forces  to 
undertake  a  police  operation. 

As  we  look  at  this  from  September 
19,  the  day  before  yesterday,  and  look 
into  the  future,  I  believe  there  ought  to 
be  some  limitation  as  to  how  long  that 
police  operation  is  going  to  last,  and 
there  ought  to  be  a  specification  as  to 
what  other  nations  are  to  contribute. 
When  there  is  talk  about  the  police  op- 
eration lEisting  as  long  as  until  Janu- 
ary 1996,  until  after  the  next  Haitian 
elections,  I  think  that  is  too  long. 

There  was  a  great  deal  of  talk  in  ad- 
vance about  a  United  Nations  oper- 
ation with  as  many  as  20  or  more  na- 
tions participating,  and  the  talk  was 
some  1,500  or  perhaps  2,000— really  the 
number  is  as  yet  undetermined.  The 
United  Nations  force  was  specifically 
excluded  from  the  first  line  of  attack. 
I,  frankly,  did  not  like  that,  that  it  was 
only  U.S.  military  personnel  who  were 
going  to  bear  the  risk  of  invasion.  But 
now  that  specific  risk  has  been  avoid- 
ed, although  there  continues  to  be  sub- 
stantial risk  to  American  personnel  in 
being  in  Haiti. 

We  see  the  reports  of  yesterday's  ac- 
tivities. American  soldiers  stood  by 
while  Haitian  police  put  down  a  dem- 
onstration. It  is  going  to  be  a  tough  as- 


signment, bemg  in  Haiti — perhaps  not 
as  tough  an  sissignment  as  being  in 
some  areas  of  some  of  the  big  cities  of 
.\merica,  but  our  personnel  will  be  at 
risk  in  being  there.  And  when  the  reso- 
lution says  in  the  last  paragraph  that 
the  Senate  "supports  a  prompt  and  or- 
derly withdrawal  of  all  United  States 
Armed  Forces  from  Haiti  as  soon  as 
possible,"  I  would  like  to  see  some 
specification  on  when  that  date  will  be. 
and  some  specification  on  what  the 
number  will  be  in  comparison  with  con- 
tribution by  others  in  the  United  Na- 
tions. I  think  the  Senate  and  the 
House,  the  Congress  of  the  United 
States,  is  entitled  to  that  information 
as  promptly  as  possible.  I  understand  it 
cannot  be  forthcoming  by  today.  There 
is  utility  in  having  the  backing  of  the 
Congress  behind  our  forces.  But  we 
ought  to  know  that  as  soon  as  possible. 

When  the  resolution  says  that  the 
Senate  "supports  the  departure  from 
power  of  the  de  facto  authorities  in 
Haiti,  and  Haitian  efforts  to  achieve 
national  reconciliation,  democracy, 
and  the  rule  of  law,"  I  do  support  that. 
But  more  is  left  unsaid  than  is  said,  be- 
cause what  is  going  to  happen  to  Gen- 
eral Cedras  and  his  coconspirators?  It 
is  an  unfortunate,  unhappy,  and  unac- 
ceptable consequence  that  General 
Cedras  stays  there  until  October  15, 
and  that  he  may  remain  there  as  a  po- 
litical force  to  undermine  the  legally 
constituted  authorities  in  Haiti,  and 
that  he  may  in  fact  run  for  the  Presi- 
dency. We  know  that  General  Cedras 
made  a  promise  before  to  give  up  power 
and  that  he  broke  that  promise,  so  his 
commitments  are  not  exactly  things  to 
be  relied  upon. 

When  we  had  a  briefing  of  the  Senate, 
I  raised  the  question  with  the  Sec- 
retary of  State  as  to  what  his  future 
was  going  to  be.  I  got  a  reply  that  it 
was  up  to  the  Haitian  Government. 

General  Cedras  has  negotiated  for 
amnesty  and  I  do  not  begrudge  him  im- 
munity from  prosecution.  I  do  not  like 
it,  but  I  understand  the  nature  of  that 
plea  bargain.  But  we  do  not  have  a  Par- 
liament in  Haiti  now  which  is  con- 
stituted which  can  get  that  done.  The 
Parliament  is  scattered.  Some  are  said 
to  be  in  Florida,  fearing  for  their  lives. 
So  I  am  prepared  to  see  him  avoid  pros- 
ecution in  order  to  get  him  out  of 
power.  But  I  think  it  is  really  unac- 
ceptable to  see  him  staying  in  Haiti 
and  seeing  him  with  the  possibility  of 
contributing  to  political  instability 
there  and  perhaps  running  for  elective 
office. 

So  in  reviewing  this  resolution,  as  it 
sets  forth  the  whereas  clauses  very 
briefly  on  one  side  of  a  small  sheet  of 
paper,  and  has  the  resolved  clauses  on 
the  other,  I  do  support  it  with  those 
specific  reservations.  But  more  is  un- 
said in  this  resolution  than  is  said  in 
this  resolution,  and  until  we  know  de- 
finitively how  long  United  States 
forces  are  going  to  be  called  upon  to 
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stay  in  Haiti  and  what  our  proportional 
contribution  will  be  with  others  in  the 
United  Nations,  this  resolution  is  in- 
sufficient on  its  face.  Until  we  know 
more  about  the  future  of  General 
Cedras  and  what  the  expectations  will 
be  about  his  ability  to  undermine  de- 
mocracy in  Haiti,  again,  the  resolution 
is  insufficient. 

But  this  is  a  much  better  day,  Mr. 
President,  than  last  Wednesday  when, 
at  this  hour,  we  were  on  the  floor  of 
the  Senate  urging  a  vote  on  a  sense-of- 
the-Senate  resolution  opposing  an  in- 
vasion of  Haiti.  At  least  today  we  do 
not  look  forward  to  a  forceful  invasion 
and  the  real  risk  of  loss  of  life  and  limb 
of  American  personnel.  So  that  is  a 
step  forward,  but  there  are  very  many 
important  questions  to  be  answered. 
But  as  of  today,  I  am  glad  to  lend  my 
support  to  the  resolution  which  has 
been  offered  by  Senator  Mitchell  for 
the  majority  and  Senator  Dole  for  the 
Republicans. 

I  thank  the  Chair  and,  in  the  absence 
of  any  other  Senator  seeking  recogni- 
tion, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  intend  that  the  time  be  de- 
ducted from  both  sides  equally? 
Mr.  SPECTER.  I  do. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GREGG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  is  recognized. 
Mr.  GREGG.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  as  many  of  the  speak- 
ers today  have  noted,  the  resolution 
which  is  before  the  Senate  is  a  resolu- 
tion which  has  been  agreed  to  by  the 
leadership  of  both  sides.  I.  therefore, 
intend  to  support  it.  But  I  do  feel  that 
before  we  proceed  on  voting  on  the 
issue  of  Haiti  relative  to  this  resolu- 
tion that  we  need  to  address,  once 
again,  the  question  of  what  is  our  pur- 
pose there  and  why  we  are  in  this  situ- 
ation. 

As  of  this  date,  unfortunately,  the 
President  of  the  United  States  has 
given  no  explanation  which  I  find  jus- 
tifiable for  the  occupation  of  another 
country,  specifically  Haiti.  And  that, 
of  course,  is  what  we  are  doing  in 
Haiti.  We  are  exercising  a  military  oc- 
cupation on  that  nation.  For  all  in- 
tents and  purposes,  all  activities  in 
that  nation  are  under  our  control  and 
the  control  of  our  military  leadership 
in  that  country. 

Before  we  pursued  such  a  course,  on  a 
number  of  occasions  I  rose  on  the  floor 
of  this  Senate  and  asked  what  is  our 
national  purpose  there.  Unfortunately, 
I  do  not  believe  that  the  President  has 


ever  defined  the  national  purpose  that 
justifies  our  going  there. 

The  original  purposes  which  were 
outlined  were,  first,  that  we  had  sig- 
nificant problems  with  refugees;  sec- 
ond, that  the  leadership  of  that  coun- 
try. General  Cedras,  who  has  been  var- 
iously called  by  the  President  on  one 
day  a  thug  and  on  another  day  a  man 
of  duty.  General  Cedras  has  broken  his 
word  to  the  United  Nations  under  an 
agreement  that  has  been  reached;  and 
number  three,  we  needed  to  restore  de- 
mocracy in  that  sad  country. 

None  of  those  issues  raised  to  a  level 
to  justify  an  invasion  and  they  also  do 
not  raise  to  a  level  which  justifies  a 
military  occupation.  Two  of  those  is- 
sues are  totally  specious:  The  question 
of  refugees  and  the  question  of  word 
breaking. 

Clearly,  the  refugees  may  be  a  prob- 
lem from  Haiti,  but  compared  to  the 
refugee  problem  which  we  have  with 
Cuba  and  the  illegal  immigrant  prob- 
lem which  we  have  with  Mexico,  the 
problem  with  Haiti  is  minuscule;  15.000 
Haitians  came  into  this  country  as  ref- 
ugees last  year.  We  are  talking  about 
tens  of  thousands  of  Cubans  presently 
sitting  in  camps  at  Guantanamo  and 
other  places,  and  we  are  talking  about 
over  1.2  million  Mexicans  who  are  ille- 
gal immigrants  in  this  country  last 
year.  So  to  raise  the  refugee  card  is  to 
raise  a  straw  dog. 

In  addition,  the  refugee  situation  was 
created  by  the  activities  of  this  admin- 
istration and  their  inconsistent  poli- 
cies on  how  to  deal  with  the  refugees  so 
that  at  some  points  we  were  giving 
them  hope  and  at  other  times  we  were 
not.  As  a  result,  the  ebb  and  flow  of 
refugees  was  tied  to  American  policy, 
not  to  the  Haitian  situation  specifi- 
cally. 

The  issue  of  keeping  your  word  is  the 
other  logic  given  for  this  invasion 
which  has  now  turned  into  a  military 
occupation.  Keeping  your  word  in 
international  affairs  is  something  that 
is  often  unfortunately  ignored  by  many 
countries,  and  when  you  are  describing 
the  leadership  of  a  country  as  members 
of  a  thuggery  class,  as  the  President 
was  up  until  the  military  occupation 
occurred,  then  I  think  you  can  expect 
they  are  not  going  to  keep  their  word. 
And  if  you  are  going  to  enter  into 
agreements  with  thugs,  you  can  expect 
that  thugs  are  not  going  to  keep  their 
word  and,  therefore.  I  think  it  is  unrea- 
sonable for  us  to  pursue  military  ac- 
tion against  a  country  when  we  know 
that  the  country's  word  probably  is  not 
any  good  to  begin  with  under  that  lead- 
ership, as  defined  by  the  President, 
which  leadership  is  defined  as  rapists 
and  thugs  and  murderers.  So  that  is  a 
specious  argument. 

The  third  argument  that  was  given  is 
probably  the  only  one  with  legitimacy, 
and  that  is  the  question  of  restoring 
democracy  to  Haiti.  Yes,  democracy 
had    been    taken    over   by    a    military 
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coup.  We  now  learn,  however,  in  the 
postinvasion  environment,  in  the  mili- 
tary occupation  environment,  that  if 
coup  leaders  are  being  characterized 
not  as  people  who  acted  out  of  a  mali- 
cious piracy  atmosphere  or  attitude,  as 
had  been  described  before,  not  as  peo- 
ple who  are  rapists  and  murderers  and 
thugs,  but  rather  men  of  order,  men 
whose  sense  of  duty  and  honor,  as  char- 
acterized by  Senator  NUNN  and  General 
Powell,  by  former  President  Carter 
and.  by  implication,  even  President 
Clinton,  it  was  their  sense  of  honor  and 
duty  that  led  them  not  to  pursue  a 
military  confrontation  over  the  inva- 
sion and,  equally  important,  we  now 
learn— at  least  it  is  represented  by  one 
of  the  delegation  to  Haiti  who  accom- 
plished this  peace  agreement — that  it 
was  probably  the  sense  of  duty  and 
honor  of  Mr.  Cedras  who  saved  Mr. 
Aristide's  life  during  the  original  coup 
and  allowed  him  to  leave  the  country 
without  being  murdered. 

So  we  find  that  these  people  who  had 
originally  been  described  as  thugs  and 
usurpers  of  democracy,  maybe  they  are 
not.  I  do  not  know  whether  they  are  or 
are  not  anymore.  I  am  as  confused  as 
any  other  American  at  this  point,  hav- 
ing no  knowledge  of  these  matters. 

We  know  also  before  a  decision  could 
finally  be  made  by  a  military  leader- 
ship or  even  before  the  military  leader- 
ship would  do  it,  would  undertake  the 
position  not  to  confront  forces  with 
forces,  they  had  to  go  to  what  they 
deemed  to  be  the  elected  President  of 
that  country  who  had  been  elected  by 
the  Parliament  who  we  had  maintained 
was  a  figurehead  and  get  authorization 
from  that  president.  It  was  only  the  di- 
rection of  that  President,  according  to 
the  characterization  given  to  us  by 
members  of  the  delegation  there,  that 
kept  at  least  one  of  the  military  lead- 
ers from  going  to  the  mattress,  so  to 
say,  and  initiating  a  military  con- 
frontation. It  was  their  commitment  as 
a  military  to  what  they  perceived  to  be 
the  civilian  authority,  which  civilian 
authority  had  been  elected,  by  the  way. 
by  the  Parliament,  to  that  individual 
elected  President  by  the  Parliament, 
that  caused  the  military  leaders  not  to 
pursue  a  military  course  of  action. 
That  was  the  way  it  was  characterized 
to  us  during  the  briefing.  So  the  ques- 
tion of  democracy  now  becomes  even 
more  amok. 

Then  you  throw  on  top  of  that  the 
track  record  of  Mr.  Aristide — Mr. 
Aristide,  who  is  a  gentleman  who  has 
had  a  history  of  rather  vitriolic  com- 
ment about  our  Nation,  about  America 
and  our  course  of  action  and  whether 
we  are  truly  a  democracy;  Mr.  Aristide, 
who,  when  he  was  President,  incited 
and  pursued  and  used  the  mob  as  one  of 
his  forces  of  political  activity,  and 
who,  as  has  been  related  on  innumer- 
able occasions,  but  I  think  appro- 
priately related  over  and  over  again, 
endorsed  the  concept  of  using  violence 
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against  his  opponents  through  a  proc- 
ess called  necklacing.  which  has  been 
described  here  and  I  will  not  go  into 
again,  but  it  is  certainly  an  atrocious 
act  and  certainly  not  an  act  of  a  de- 
mocracy; Mr.  Aristide,  who,  since  the 
invasion,  has  taken  the  position  that 
he  is  not  going  to  be  supportive  of  the 
American  effort  or.  if  he  is  supportive 
of  the  American  effort,  we  have  not 
heard  about  it. 

America  puts  our  people's  lives  on 
the  line  to  put  him  back  in  the  position 
of  his  Presidency,  and  we  do  not  even 
receive  an  acknowledgement  that  was 
something  that  was  rather  extraor- 
dinary and  might  have  some  scintilla 
of  appreciation  from  him. 

This  is  the  gentleman  whom  we  jus- 
tify putting  American  lives  in  harm's 
way  for,  in  a  situation  which  in  a  24- 
hour  period  went  from  being  confront- 
ing thugs  to  confronting  men  of  honor 
and  duty. 

So  it  is  very  hard  for  me,  as  a  Sen- 
ator, to  understand  how  the  President 
can  claim  a  national  interest  which 
justifies,  first,  the  concept  of  invasion, 
or  the  idea  of  an  invasion,  but  now  the 
idea  of  a  military  occupation. 

What  are  the  outgrowths  of  a  mili- 
tary occupation  of  another  nation? 
Well,  they  are  considerable.  I  think  the 
most  significant  one  that  we  have  to 
think  about  is  that  once  you  have  mili- 
tarily occupied  a  country,  as  we  are 
now  doing  in  Haiti,  you  become  respon- 
sible for  that  country  and  you  espe- 
cially become  responsible  for  the  gov- 
ernments which  follow  on  in  that  coun- 
try because  you  are  going  to  put  them 
in  place.  In  this  case,  we  are  going  to 
put  Mr.  Aristide  in  place. 

You  have  to  wonder,  is  Mr.  Aristide 
going  to  pursue  a  course  of  democracy 
once  he  is  back  in  power?  Or  will  he 
continue,  as  he  had  in  the  past,  to  pur- 
sue a  course  of  promoting  mob  violence 
and  antipathy  toward  the  United 
States  in  the  most  vitriolic  way? 

Whatever  he  does,  we,  unfortunately, 
have  our  fingerprints  on  his  Presidency 
in  a  manner  which  is  indelible  and 
which  is  going  to  carry  significant 
cost. 

Second,  down  the  road,  we  are  going 
to  insist  on  an  election.  I  am  not  sure 
when  the  election  is  going  to  occur,  but 
I  presume  part  of  our  being  there  is  to 
have  an  election.  As  I  understand  the 
fact  pattern  as  it  now  lies,  Mr.  Cedras 
is  not  going  to  be  asked  to  leave  the 
country,  although  that  was  originally 
one  of  the  conditions  of  this  invasion. 

It  is  possible,  I  presume,  for  Mr. 
Cedras  to  run  for  President,  and  I  just 
put  this  forward  as  a  hypothetical.  If 
Mr.  Cedras  runs  for  President  in  an 
election  that  we  have  sponsored  and 
wins  the  election,  do  we  now  become 
Che  endorser  of  Mr.  Cedras  as  an  elect- 
ed President  of  Haiti?  Or  Mr.  Biamby? 
Obviously,  that  is  a  potential.  These 
are  men  of  significant  influence  and 
clearly  some  popularity  in  some  seg- 


ments of  the  Haitian  population.  That 
is  a  possibility. 

Those  are  the  types  of  ramifications 
you  get  into  when  you  militarily  oc- 
cupy a  country  and  begin  the  process  of 
nation  building. 

Then,  of  course,  we  have  the  more 
immediate  and  personal  problem  which 
is  that  we  see  American  military  per- 
sonnel on  the  street  of  Haiti  being  put 
in  the  unconscionable  position  of  hav- 
ing to  deal  with  civil  violence,  having 
to  be  policemen,  and  not  knowing  what 
the  rules  of  engagement  are. 

Before  this  started  there  was  exten- 
sive discussion  on  the  floor  of  the  Sen- 
ate about  what  the  rules  of  engage- 
ment would  be,  and  I  remember  very 
specifically  in  a  number  of  inter\'iews 
the  Secretary  of  State,  the  Secretary 
of  Defense,  our  Commander  in  Chief, 
and  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  saying  listen;  this  is  what  the 
rules  of  engagement  are  going  to  be. 
This  is  what  we  are  going  to  do,  what 
our  troops'  authority  will  be.  They  will 
be  that  they  can  go  in  and  disarm,  if 
they  are  threatened  by  forces  that 
confront  them;  they  will  be  on  the 
street,  and  they  will  be  asked  to  deal 
with  civil  issues  of  violence  on  the 
street. 

Yet  now  we  find  that  while  our  sol- 
diers are  on  the  street,  they  do  not 
know  what  their  rules  of  engagement 
are,  and  they  are  put  in  this  very  im- 
possible and  extremely  personal  situa- 
tion of  watching  mob  violence,  of 
watching  police  officers  beat  to  death- 
Haitian  police  beat  to  death — a  person 
who  is  described  as  a  coconut  sales- 
man, according  to  the  New  York 
Times,  and  not  be  able  to  step  up  and 
do  anything  about  it. 

That  is  a  terrible  situation  to  place 
an  American  soldier  in.  an  American 
soldier  who  is  supposed  to  go  into  bat- 
tle with  a  clear  set  of  understandings 
as  to  what  he  is  fighting  for  or  she  is 
fighting  for,  and  a  clear  understanding 
of  who  the  enemy  is  and  how  to  deal 
with  the  enemy.  You  are  asking  those 
people,  trained  in  those  skills,  to  be 
put  in  a  situation  where  they  are  con- 
fronted with  confusion,  with  misdirec- 
tion, with  misunderstanding,  and  with 
personal  situations  where  they  are  put 
in  a  terrible  moral  dilemma  of  whether 
they  should  step  forward  and  act,  as 
they  are  people  of  action— these  are 
our  soldiers,  and  they  know  how  to  act, 
they  know  how  to  use  force,  to  take  ac- 
tion as  people  of  action  to  protect  an 
individual  who  is  being  beaten— or 
whether  they  must  stand  back  and 
watch  that  event. 

That  is  the  situation  our  soldiers  find 
themselves  in  as  a  force  of  occupation. 
And  it  is  one,  obviously,  that  is  trau- 
matic for  them,  but  it  is  also  trau- 
matic for  our  country. 

It  arises  from  the  fundamental  fail- 
ure of  the  policy  which  got  us  there.  It 
arises  from  the  fact  that  we  are  now 
militarily  occupying  a  country  and  we 


do  not  know  why.  We  do  not  have  a 
clear  explanation  of  why  we  are  there 
or  what  the  basic  framework  of  the 
events  are  that  got  us  there,  that  jus- 
tify us  being  there. 

Then  we  come  to  the  issue  of  the  exit 
strategy:  How  do  we  get  our  troops 
out?  There  has  been  a  lot  of  talk  about 
that,  but  there  has  not  been  any  clear 
definition  of  it.  The  President  has 
moved  on  this  issue  in  a  very  amor- 
phous way.  Once  we  hear  they  are 
going  to  be  there  for  months.  Then  we 
hear  they  are  going  to  be  there  for 
months  in  force  and  then  the  U.N. 
group  is  going  to  come  in  and  take 
their  place  in  force,  but  the  U.N.  group 
is  going  to  be  made  up  of  3,000  Ameri- 
cans. Then  we  hear  there  is  going  to  be 
training  going  on  with  the  military  po- 
lice and  the  military  for  a  period  of 
maybe  1'^  years. 

It  simply  is  not  clear  as  to  when  we 
are  leaving  or  how  we  are  leaving  or 
what  justifies  our  leaving,  for  that 
matter.  Are  we  going  to  be  able  to 
leave  if  there  is  an  election  and  Gen- 
eral Cedras  is  elected  President?  What 
happens?  \Miat  happens  in  that  event? 
There  has  been  no  definition  of  policy 
there  either.  That  policy,  again,  should 
have  been  established  before  we  went 
in. 

It  was  stated  on  this  floor  that  it 
should  have  been  established  before  we 
went  in.  In  fact,  this  Senate  passed  a 
resolution  which  said  it  should  be  es- 
tablished before  we  go  in.  Yet  there  is 
no  clear  and  definitive,  or  even  margin- 
ally clear  and  definitive,  exit  strategy 
put  forward  by  this  administration  in 
Haiti. 

Again.  I  think  it  goes  back  to  the 
fact  that  the  administration  does  not 
have  a  fundamental  concept  of  what 
the  policy  is  in  Haiti,  what  drives  the 
national  interest  that  got  us  in  there 
in  the  first  place,  because  there  is 
nothing  strong  enough  to  define  it  in 
this  situation. 

Then,  of  course,  we  come  to  the  issue 
of  costs,  costs  to  the  American  tax- 
payers. DOD  costs  for  the  next  7 
months  of  the  Haitian  operation  will  be 
$372  million.  On  top  of  that,  there  will 
be  CoEist  Guard  retrieval  at  sea  at  a 
cost  estimated  to  be  $187  million.  On 
top  of  that,  there  is  a  transportation 
cost  of  troops  and  equipment  to  Haiti 
of  $55  million.  On  top  of  that,  there  is 
a  DOD  equipment  and  training  cost  for 
participating  countries  of  $50  million. 
Do  not  think  these  other  countries  are 
coming  in  and  paying  for  these  costs. 
We  are  paying  for  them  to  the  extent 
they  are  even  there. 

In  addition  to  that,  we  are  going  to 
be  paying  for  the  training  of  the  civil- 
ian Haitian  forces,  $28  million,  and  a 
Haitian  refugee  safe  haven  program  of 
$30  million. 

The  costs  go  on  and  on  and  on,  and 
we  end  up  with  an  estimated  total  of 
somewhere  around  $900  million,  and 
that  is  an  open-ended  estimate.  That  is 
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the  low-ball  figure,  folks.  We  are  talk- 
ing $1  billion  plus  for  this  undertaking. 

Now,  I  have  to  go  back  to  the  State 
of  New  Hampshire,  and  I  have  to  talk 
to  the  taxpayers  in  my  State.  First  I 
would  have  to  try  to  explain  to  them 
the  reason  why  American  troops  are 
occupying  this  country,  why  we  have 
militarily  taken  over  this  country.  I 
cannot  do  that.  But  equally.  I  have  to 
justify  to  them  where  their  tax  dollars 
are  going. 

The  sum  of  SI  billion  would  run  the 
State  of  New  Hampshire  for  a  year:  $1 
billion  spent  in  the  city  of  Washington, 
DC,  would  go  a  long  way  toward  alle- 
viating some  of  the  violence  in  this 
city  and  certainly  helping  out  with  the 
educational  system  of  this  city:  $1  bil- 
lion is  a  lot  of  money.  Yes,  Haiti  is  a 
poor  and  desperate  country  and  needs 
our  assistance.  But  a  lot  of  this  money 
could  be  spent  well  in  the  United 
States,  or  maybe  it  could  even  be  spent 
on  some  other  foreign  issue  where  we 
could  actually  define  a  national  goal. 

But  in  Haiti,  we  have  a  lot  of  trouble 
justifying  the  vast  amount  of  dollars 
that  are  going  to  be  spent  for  a  mili- 
tary occupation.  I  do  not  have  a  great 
deal  of  quarrel  with  the  money  being 
spent  feeding  Haitians.  We  are  going  to 
be  feeding  about  2  million  Haitians  a 
day.  I  think  that  is  going  to  have  to  be 
done  no  matter  how  this  process  is 
worked  out.  That  could  be  done 
through  AID.  But  I  have  a  great  dis- 
agreement with  the  idea  that  we  are 
going  to  spend  literally  about  SI  billion 
just  on  maintaining  our  military  force 
there  and  paying  for  it  over  the  next 
few  years. 

Of  course,  a  considerable  amount  of 
money  is  being  spent  by  Mr.  Aristide 
personally  here  in  this  country,  $1.8 
million  a  month.  That  is  not  American 
tax  dollars.  That  is  dollars  that  are 
Haitian  dollars  that  were  in  frozen  as- 
sets here  in  this  country. 

I  guess  the  question  has  to  be  asked: 
•Well,  $1.8  million  for  what?  We  heard 
that  a  lot  of  this  money  is  going  to  lob- 
bying: $55,000  a  month  is  what  I  under- 
stand goes  to  one  lobbyist,  a  former 
Member  of  the  House  of  Representa- 
tives. He  happened  to  be  active  in  the 
Western  Hemi.sphere  Subcommittee  of 
Foreign  .\ffairs  in  the  House.  I  am  sure 
he  is  a  good  lobbyist.  I  know  he  is  a 
good  lobbyist. 

But  the  fact  is  that  I  think  that 
money  could  be  well  spent  if  Mr. 
Aristide  wishes  to  spend  it  on  some- 
thing a  little  more  worthwhile  to  his 
own  people  and  maybe  even  we  could 
feed  instead  of  2  million  people  2.5  mil- 
lion if  we  had  $1.8  million  a  month  to 
spend  down  there. 

So  that  becomes  a  question,  not  a 
dramatic  one  but  one  that  raises  more 
issues  about  the  viability  of  the  na- 
tional interest  of  invading  this  poor 
and  desperate  country,  and  now  not  in- 
vading it  but  taking  it  over  militarily. 

More  importantly  or  equally  impor- 
tantly becomes  the  geopolitical  terms 


of  what  this  does.  We  have  now  set  up 
a  policy  which  in  two  ways  fundamen- 
tally undermines  our  geopolitical  ac- 
tivities. First,  we  had  something  called 
the  Monroe  Doctrine,  which  has  been 
variously  interpreted  over  a  number  of 
generations  and  a  number  of  years.  But 
the  Monroe  Doctrine  essentially  says 
that  the  Western  Hemisphere  issues 
shall  be  settled  by  Western  Hemisphere 
countries,  and  specifically  the  United 
States  will  enforce  that  fact. 

We  now  have,  however,  a  military  oc- 
cupation force  in  Haiti — and  it  is  a 
military  occupation,  do  not  look  at  it 
any  other  way:  that  is  what  it  is,  just 
like  a  military  occupation  force  was  in 
Germany  after  World  War  II  and  in 
Japan  after  World  War  II— a  military 
occupation  force  made  up  with  Euro- 
pean power  and  participation,  fun- 
damentally undermining  what  has  been 
almost  a  200-year  policy  of  this  coun- 
try, which  is  that  Western  democ- 
racies. Western  nations.  Western  Hemi- 
sphere nations,  will  settle  Western 
Hemisphere  issues,  and  that  we  will 
not  involve  European  countries  in  our 
problems  in  this  hemisphere. 

So  we  set  a  pretty  bad  precedent 
there.  We  have  certainly  opened  the 
door.  Granted,  maybe  it  will  not  be  a 
door  ever  used.  Maybe  it  is  just  a 
crack.  Maybe  I  am  being  too  sensitive 
to  the  Monroe  Doctrine.  But  the  Mon- 
roe Doctrine  is  one  of  those  things  that 
served  us  well  in  the  country  for  a 
time.  I  think  when  an  administration 
departs  from  it,  it  had  better  have  a 
darned  good  reason  and  explain  why. 

The  problem  with  this  policy  is  that 
this  administration  has  not  been  able 
to  explain  its  policy  and  has  been  con- 
fused, to  say  the  least,  in  its  presen- 
tations to  the  American  people.  Then, 
in  addition,  we  have  the  issue  of  what 
was  given  away  at  the  United  Nations 
to  get  United  Nations  approval  of  this 
invasion.  That  is  still  something  that 
sticks  a  bit  in  my  craw  because  the 
President  has  still  refused  to  come  to 
this  Congress  and  ask  for  authority. 
And  yet  he  did  go  to  the  United  Na- 
tions and  ask  for  authority  to  invade.  I 
do  think  that  he  should  have  also  come 
here  and  sisked  for  the  authority  to  un- 
dertake military  action  there. 

The  point  is  that  there  were  some 
deals  made  on  that  vote.  We  do  not 
know  what  they  are  yet.  We  do  not 
know  what  they  are  yet.  But  I  am  will- 
ing to  bet  that  some  of  those  deals  in- 
volved Russia  and  its  role  with  its  sis- 
ter states  surrounding  Russia.  If  they 
did  not  involve  it  explicitly,  it  was  in- 
volved implicitly.  The  actions  of  Rus- 
sia relative  to  the  former  Soviet  Re- 
publics and  sister  nations  around  Rus- 
sia and  its  sphere  of  influence  now  be- 
come a  question  which  we  have  much 
less  legitimacy  commenting  on  when 
we  invade  a  neighboring  state.  We  are 
going  to  have  a  lot  of  difficulty  saying 
to  Russia:  Well,  you  are  not  in  a  posi- 
tion to  go  into  the  Republic  of  Georgia. 


for  example,  and  use  Russian  troops  in 
that  republic  arbitrarily. 

We  created  a  situation  where  our 
credibility  in  arguing  or  debating  the 
issues  of  international  policy  has  been 
fundamentally  undermined,  and  what 
for?  For  no  national  interest  which  I 
find.  Yet,  we  have  pursued  that  course 
and  clearly,  I  think,  set  in  place  a  se- 
quence of  events  which  will  probably 
lead  to  a  new  round  of  what  in  the  old 
days  was  called  sphere-of-influence  pol- 
itics. It  was  sphere-of-influence  politics 
which  led  to  the  power  politics  which 
led  to  many  of  the  major  international 
confrontations  over  the  years.  It  has 
not  ever  worked  well,  and  it  probably 
is  not  a  good  time  to  back  into  that 
type  of  diplomacy  again.  Yet,  that  is 
what  we  have  done.  We  have  basically 
backed  into  a  new  world  order  called 
sphere  of  influence  politics,  which  is  an 
old  approach  to  politics  but  one  which 
has  been  proven  to  be  a  failure  over  the 
years. 

So  the  issues  become  once  again,  I 
believe:  Why  did  we  go  in:  what  is  our 
national  purpose:  and  how  are  we  going 
to  get  out?  As  of  right  now,  there  is  no 
clear  definition  or  answer  to  any  of 
those  questions  that  I  think  is  satisfac- 
tory to  justify  15,000  American  soldiers 
being  on  the  ground  and  occupying  the 
country  of  Haiti.  The  American  tax- 
payers are  paying  the  cost  of  that  oc- 
cupation. American  prestige  is  being 
put  on  the  line  in  the  person  of  Jean 
Bertrand  Aristide. 

There  is  no  national  policy  which 
justifies  us  putting  our  imprimatur  on 
the  Government  of  Haiti  that  will  suc- 
ceed Mr.  Aristide  in  being  responsible 
for  that  Government  for  the  foresee- 
able future.  If  we  look  at  the  history  of 
Haiti,  I  think  we  have  to  conclude  that 
it  is  unfortunately  a  sad  country,  sad 
not  in  the  pejorative  sense,  but  sad  just 
in  the  sense  that  it  has  had  hard  times, 
sad  in  the  sense  that  for  200  years  since 
it  was  able  to  obtain  its  freedom  in  a 
most  spectacular  way — and  it  is  the 
first  nation  in  this  hemisphere,  one  of 
the  first,  possibly  the  first  nation,  to 
obtain  such  freedom  from  the  colonial 
powers — it  has  been  unable  to  maintain 
a  government  that  has  maintained 
civil  order.  The  society  has  unfortu- 
nately evolved  into  a  society  which  has 
been  inherently  violent,  and  it  also  has 
been  a  society  which  has  been  unable 
to  produce  the  economic  well-being 
necessary  to  give  prosperity  to  its  peo- 
ple. Rather,  it  has  remained  an  ex- 
traordinarily poor  place. 

I  do  believe  it  is  extraordinarily 
naive  for  us  as  a  nation  to  think  that 
by  going  in  there  and  occupying  this 
country  by  military  force — which  is  the 
second  time  we  have  done  it  in  this 
century,  the  last  time  being  for  19 
years,  from  1915  to  1934 — that  we  are 
going  to  change  fundamentally  the  cul- 
ture of  Haiti.  I  suspect  that  3  years 
from  now,  or  5  years  from  now,  when 
we  look  at  Haiti— hopefully,  our  troops 
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will  have  long  been  gone  for  a  long  pe- 
riod of  time  by  then;  hopefully,  they 
will  have  had  elections,  and  hopefully 
they  will  still  be  functioning  as  a  de- 
mocracy in  some  form—  but  I  suspect 
what  we  shall  see  is  even  if  they  do 
have  the  trappings  of  democracy,  they 
will  remain  a  violent  nation  and  they 
will  also  not  be  that  prosperous  a  na- 
tion. And  we  will  have  expended,  once 
again,  a  huge  amount  of  American 
prestige,  influence,  dollars  and— hope- 
fully not — possibly  even  American  lives 
in  the  pursuit  of  an  activity  which  has 
delivered  no  significant  national  bene- 
fit to  us,  and  which,  in  the  time  it  was 
pursued,  there  was  no  significant,  de- 
finable national  interest. 

I  continue  to  have  very  severe  res- 
ervations about  the  actions  taken  in 
this  arena.  I  obviously  support  this  res- 
olution as  it  has  been  brought  forth.  I 
hope  that  our  troops  will  be  brought 
home  as  soon  as  possible. 

Mr.  President,  I  yield  the  floor 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Mr.  President.  I  am  going 
to  take  a  couple  of  minutes  here,  if  I 
can,  to  respond  to  some  of  the  points 
raised  by  my  colleague  from  New  Eng- 
land in  his  comments  here  about  the 
situation  in  Haiti.  I  just  want  to  ad- 
dress a  couple  of  points,  some  of  which 
are  getting  repeated  often  enough  that 
I  think  they  are  becoming  sort  of  ac- 
cepted, and  that  is  absolutely  not  the 
case. 

President  Clinton  has  not  retreated 
or  retracted  in  any  way  from  his  de- 
scription of  the  coup  leaders  in  Haiti. 
The  speech  the  President  made  last 
Thursday  evening  in  which  he,  in  my 
view,  appropriately  and  properly  de- 
scribed the  behavior  of  these  individ- 
uals, has  not  been  retracted,  to  the 
best  of  my  knowledge.  Other  people 
have  drawn  different  conclusions — and 
that  is  certainly  their  right  to  do  so — 
of  whether  or  not  these  people  are  hon- 
orable, worthy,  or  just,  or  whatever 
other  words  may  have  been  used  to  de- 
scribe them.  In  fact,  we  have  asked 
whether  or  not  President  Clinton  re- 
treated at  all  from  his  Thursday  night 
description  of  these  people,  and  very 
candidly,  he  said  he  had  not. 

I  point  out  further,  Mr.  President, 
that  I  think  the  scenes  on  our  tele- 
vision screens  over  the  last  24  hours 
certainly  corroborate  the  description 
used  by  the  President  of  the  United 
States  in  talking  about  these  people. 
Normally,  with  international  media 
gathered  around,  usually  thugs  try  to 
operate  in  the  dark  of  night,  clandes- 
tinely, in  order  to  avoid  the  reputation 
that  they  might  otherwise  deserve. 
This  crowd  in  Haiti  disregards  all  of 
that. 

Here  you  have  the  entire  world  sit- 
ting there  watching — live — as  these 
characters  with  their  nightsticks  and 
weapons  went  out  and  brutally  beat  to 
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death  in  front  of  the  world  an  innocent 
civilian  who  was  not  engaged  in  any- 
thing. Of  course,  American  soldiers 
just  watched,  because  of  the  orders 
they  have  been  under  and  the  limited 
numbers  that  are  there,  and  they  de- 
scribed it  appropriately.  These  people 
were  doing  nothing  at  all. 

So  I.  first  of  all,  want  to  make  it 
clear,  because  it  has  been  said  by  so 
many  that  now  there  has  somehow 
been  a  change  in  opinion  by  the  admin- 
istration regarding  General  Cedras  and 
others.  I  know  that  former  President 
Carter  and  others  have  used  words  in 
their  own  descriptions  of  these  individ- 
uals, and  they  have  met  with  them  and 
they  know  them,  and  they  certainly 
have  a  right  to  describe  them. 

Mr.  President,  I  have  also  met  them. 
Earlier  this  year,  I  spent  some  4  hours 
with  the  high  command  in  Port-au- 
Prince  in  the  very  building  where  a  lot 
of  the  negotiations  took  place  over  this 
past  weekend.  I  also  lived  near  the  bor- 
der in  the  Dominican  Republic  as  a 
Peace  Corps  volunteer  a  number  of 
years  ago.  I  have  visited  there  on  many 
occasions  over  the  years.  I  have  many 
good  Haitian  friends.  I  know  the  coun- 
try well,  and  I  know  its  history.  They 
are  a  proud  and  independent  people 
which  is  rich  in  cultural  heritage.  But 
they  have  had  a  very  bleak  and  dismal 
political  history,  particularly  in  the 
last  50  or  60  years.  But  the  history  of 
their  fight  for  independence  is  truly  a 
noble  story. 

My  colleague  from  New  Hampshire 
appropriately  and  properly  said  they 
were  one  of  the  earliest  nations  to 
achieve  their  independence  in  this 
hemisphere.  In  fact,  they  were  the  sec- 
ond. We  were  the  first.  The  United 
States  achieved  its  independence  from 
a  colonial  power.  Haiti  was  the  second 
nation  to  do  so  in  1804  and  did  so  by  de- 
feating, I  point  out,  some  of  the  strong- 
est military  leaders  in  the  world. 

Napoleon's  son-in-law,  Leclerc.  de- 
feated them  on  a  battlefield.  Toussaint 
L'Ouverture,  sort  of  the  George  Wash- 
ington of  Haiti,  was  educated  in  the 
court  of  Napoleon  by  Josephine,  and 
was  highly  sophisticated  and  articu- 
late. There  was  Henri  Christophe,  one 
of  the  great  generals,  who  was  func- 
tionally illiterate  but  a  brilliant  strat- 
egist. For  those  that  may  have  visited 
Cape  Haitien  in  the  northern  part  of 
Haiti,  there  is  the  Citadel,  built  by 
Henri  Christophe,  and  the  Palace  of 
Sans  Souci.  He  was  a  brilliant  strate- 
gist with  a  highly  disciplined  military 
force.  Jean-Jacques  Dessalines,  one  of 
the  leaders  of  the  Haitian  revolution  in 
1804,  was  a  remarkable  political  strate- 
gist and  military  leader. 

Haiti  was  the  nation  that  received 
Bolivar  when  he  was  seeking  to  throw 
off  the  shackles  of  colonial  influence 
and  power  in  Latin  America.  They  pro- 
vided a  safe  harbor  for  them,  helped 
rearm  them,  and  supported  them.  Hai- 
tians   fought    in    our    revolution,    the 


American  Revolution.  The  only  reason 
we  did  not  recognize  their  independ- 
ence immediately  was  because  of  our 
own  concern  that  somehow  by  rec- 
ognizing a  black  independent  nation  in 
this  hemisphere  we  might  offer  some 
encouragement  to  slaves  prior  to  our 
own  Civil  War.  But  Haitians  fought  in 
the  American  Revolution.  That  is  an 
established  fact  in  record. 

This  is  a  country  of  remarkable  cul- 
tural identity.  Some  of  the  best  art 
produced  in  this  hemisphere  is  pro- 
duced in  Haiti.  They  have  a  rich  musi- 
cal tradition.  I  hope  despite  all  the  bad 
news  in  Haiti,  people  might  spend  a  lit- 
tle time  studying  the  history  of  that 
nation.  They  have  had  a  rotten  politi- 
cal history  over  the  last  number  of 
years,  and  they  are  desperately  poor. 
But  do  not  confuse  poverty  and  des- 
perate political  conditions  for  a  people 
that  are  not  proud  and  independent  and 
determined  to  try  and  have  hope  in  the 
future  for  democracy,  independence, 
and  freedom.  They  seek  it  very,  very 
strongly. 

As  I  said  a  while  ago,  Mr.  President, 
maybe  I  am  a  minority  of  one  on  this 
issue,  but  I  think  real  men  do  fight  for 
democracy.  Maybe  some  do  not  believe 
that  is  worthy  any  longer,  that  you 
have  to  have  some  great  strategic  pur- 
pose here.  But  I  still  remember  the 
days  when  Presidents  and  Congresses 
thought  democracy  was  worth  fighting 
for. 

I  hope  our  soldiers  get  out  of  there.  I 
do  not  like  the  fact  that  they  are  even 
in  there.  I  wish  the  problems  were  re- 
solved through  other  means.  But  I  am 
not  going  to  stand  or  sit  here  idly  and 
listen  to  people  talk  about  the  defense 
of  democracy  as  an  unworthy  cause.  I 
suspect  our  soldiers  down  there  under- 
stand that.  They  wish  they  were  some- 
place else,  and  I  do  not  blame  them. 
But  they  understand  it.  Do  not  confuse 
It  over  the  fact  that  somehow  this  is 
not  worthy. 

Second,  Mr.  President,  and  I  am 
somewhat  strained  here  because  some 
of  this  information  is  only  available  to 
Members  if  they  seek  it  out  through 
the  intelligence  sources,  but  the  notion 
somehow  that  General  Cedras  saved 
President  Aristide's  life  is  fundamen- 
tally, totally  factually  incorrect.  That 
information  is  available  to  any  Mem- 
ber of  this  body  who  wants  to  spend  the 
time  to  dig  out  the  information.  The 
source  of  that  claim  that  General 
Cedras  saved  President  Aristide's  life  is 
General  Cedras.  That  is  what  he  said. 
But  I  know  for  a  fact — and  there  is  in- 
formation available  to  people  here,  if 
they  want  to  seek  it  out — that  that  is 
just  untrue. 

Third,  my  colleague  from  New  Hamp- 
shire said  that  the  acting  President  of 
Haiti  was  chosen  freely  by  the  Par- 
liament. That  is  totally  untrue.  He  was 
put  in  that  position  by  General  Cedras. 
Nobody  elected  so-called  President 
Jonassaint  to  the  Presidency.  He  was 
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placed  there  by  the  coup  leaders.  I 
point  out  that  this  is  a  guy  who 
claimed  credit  for  the  airplane  that  al- 
most ran  into  the  White  House,  that  he 
somehow  willed  this.  That  gives  you  an 
idea  of  this  character  and  where  he 
comes  from,  that  he  is  claiming  respon- 
sibility for  somehow  directing  aircraft 
at  the  White  House. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  DODD.  This  is  the  guy  we  are 
told  today  by  some  that  is  a  pretty  re- 
sponsible individual. 

Madam  President,  if  people  spend  a 
little  time  they  might  find  out  other- 
wise. 

Lastly,  regarding  whether  or  not 
President  Aristide  has  been  supportive 
of  democracy  and  supportive  of  human 
rights.  I  would  refer  my  colleagues  and 
those  who  may  be  interested  to  read 
the  human  rights  reports  done  by  the 
most  reputable  human  rights  organiza- 
tions in  the  world  who  made  an  analy- 
sis of  the  Aristide  government.  Re- 
member his  government  lasted  from 
February  1991  to  the  end  of  September 
1991.  That  is  when  the  coup  occurred. 
He  had  about  7  months  in  office.  That 
is  It. 

But  the  human  rights  organizations 
that  examined  that  administration  as 
to  whether  or  not  the  Aristide  govern- 
ment was  fulfilling  its  obligations  re- 
garding human  rights  gave  him  a  clean 
bill  of  health,  a  perfect  one.  no.  There 
were  problems  there  certainly.  By  com- 
parison to  what  you  are  seeing  today  it 
is  not  even  close. 

I  would  also  urge  my  colleagues,  and 
this  is  available  to  them,  to  go  back 
and  look  at  cable  traffic  between  the 
American  Embassy  and  our  own  State 
Department  in  those  months.  I  have 
read  every  one  of  them,  every  one  of 
them,  and  there  are  a  lot  of  them,  and 
there  is  not  a  single  derogatory  ref- 
erence. That  was  the  previous  adminis- 
tration's Ambassador.  In  fact,  there 
are  references  to  the  fact  that  he  was 
doing  a  pretty  good  job  and  they  were 
having  a  much  more  cooperative  rela- 
tionship. There  were  still  some  prob- 
lems. But  President  Aristide  was  doing 
a  far  better  job  than  I  think  many  have 
thought. 

But  the  suggestion  somehow  this  was 
an  administration  that  was  commit- 
ting human  rights  violations  was  high- 
ly critical  of  other  nations,  not  that 
that  would  necessarily  be  the  last 
point  to  warrant  people  denouncing 
this  individual. 

We  get  criticized  by  some  of  our  so- 
called  best  friends  around  the  world 
with  some  frequency.  Nonetheless, 
there  is  a  strong  support  here  not  just 
from  my  reports  here  today  but  from 
sources  of  information  debunking  some 
things  being  said. 

One  thing  people  have  different  opin- 
ions on  is  whether  or  not  we  should 
have  forces  there  and  how  soon  they 
come  out.  I  respect  that,  and  that  is 
certainly  legitimate. 


The  information  that  is  factually  in- 
correct gets  stated  often  enough  and  it 
becomes  the  truth.  It  becomes  the  big 
lie  in  a  sense. 

So,  Madam  President,  I  hope  that  as 
to  some  of  these  of  points  anyway  peo- 
ple will  examine  the  issues  once  again, 
and  this  has  been  stated  I  know  by  Sen- 
ator DeConcini  of  Arizona,  and  others, 
but  it  deserves  a  brief  repetition. 

In  late  September  of  1991  when  this 
coup  took  place,  that  threw  President 
Aristide  out  of  power,  it  was  the  Bush 
administration  that  was  in  charge  of 
foreign  policy.  I  would  invite  my  col- 
leagues to  read,  I  think,  a  very  good 
speech  given  by  Secretary  of  State  Jim 
Baker  on  October  2  before  the  Organi- 
zation of  American  States.  It  is  a  very 
strong  speech.  It  does  not  leave  any 
doubt  in  my  mind  about  how  strongly 
he  felt  and  the  Bush  administration 
felt  over  what  had  happened  in  Haiti, 
and  it  makes  it  awful  clear  as  well 
what  the  Bush  administration  would  be 
prepared  to  do  if  sanctions  and  embar- 
goes and  other  efforts  did  not  work. 

Secretary  of  State  Baker  did  not  say 
we  are  going  to  use  military  force,  but 
Secretary  Baker  did  say  there  are 
other  additional  means  available  to  us. 
For  those  who  knew  Jim  Baker,  and  I 
know  him  and  like  him— in  fact,  I  have 
a  high  regard  and  respect  for  the  job  he 
did  as  Secretary  of  State — I  do  not 
think  he  was  signaling  directly  that 
military  force  would  absolutely  be 
used,  but  Jim  Baker  was  no  shrinking 
violet  either.  When  he  said  "other 
means  are  available  to  us,"  he  was  not 
excluding,  I  will  promise  you,  military 
force. 

President  Bush  at  that  time  called 
the  coup  d'etat  a  threat  to  our  national 
security — his  words,  not  mine. 

To  listen  to  some  people  here  talk 
now  that  it  is  President  Clinton  in  the 
White  House  all  of  a  sudden  that  is  no 
longer  the  case. 

So  once  again  I  even  go  back  and  re- 
visit the  history  and  come  up  with  var- 
ious solutions  that  might  have  applied 
and  saved  us  from  the  situation  we  are 
in  today,  but  this  began  under  the  Bush 
administration  and  continued  in  this 
administration.  These  things  just  did 
not  occur  a  few  weeks  ago  or  a  few 
days  ago. 

I  am  not  going  to  spend  time  to  go 
back  and,  as  I  said  earlier,  to  act  as  a 
so-called  Monday  morning  quarterback 
and  what  I  might  have  done  differently 
or  others  might  have  done  differently. 
I  think  today  we  need  to  support  the 
forces  that  are  there  and  hope  they 
come  home  quickly,  hope  this  agree- 
ment as  imperfect  as  it  is,  but  I  think 
an  agreement  that  deserves  our  sup- 
port, will  produce  the  desired  results. 

Again  I  state  emphatically.  Madam 
President,  certainly  General  Powell 
and  Sam  Nunn  deserve  great  credit  for 
working  under  very  difficult  cir- 
cumstances, along  with  former  Presi- 
dent Carter,  but  it  was  President  Clin- 


ton that  created  the  situation  by  the 
use  of  the  threat  of  the  use  of  power 
and  then  sending  that  delegation  down 
at  the  last  hour  to  try  and  resolve  this 
problem  as  the  President  of  the  United 
States.  I  think  the  bulk  of  the  credit 
goes  there.  He  has  now  got  us  in  a  situ- 
ation where  I  think  there  is  a  very 
good  chance  we  can  resolve  this  situa- 
tion without  bloodshed,  restore  that  le- 
gitimate government  and  bring  our 
troops  home  as  soon  as  possible.  I  cer- 
tainly hope  that  is  the  result  and  this 
resolution  I  think  states  as  well  as  you 
can  under  the  circumstances  those  de- 
sires. I  strongly  hope  it  will  be  en- 
dorsed and  supported  unanimously  by 
this  body. 

Mr.  DORGAN  and  Mr.  BOREN  ad- 
dressed the  Chair. 

Mr.  DODD.  Madam  President,  I  will 
be  delighted  to  yield  whatever  time  my 
colleague  from  North  Dakota  desires. 

Mr.  DORGAN.  Madam  President,  let 
me  ask  unanimous  consent  that  I  may 
speak  for  3  minutes  as  if  in  morning 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GUNS  IN  SCHOOLS  PROVISIONS  OF 
THE  ELEMENTARY  AND  SECOND- 
ARY EDUCATION  ACT 
Mr.    DORGAN.    Madam    President,    I 
thank  my  colleague  from  Oklahoma  for 
his  courtesy. 

Madam  President,  I  take  the  floor  on 
an  issue  that  is  very  important  and 
timely. 

We  have  in  current  law  in  this  coun- 
try a  statute  we  passed  last  spring  that 
sets  a  national  standard  and  national 
policy  on  the  issue  of  bringing  guns  to 
schools.  This  standard  in  law  says  na- 
tionally school  boards  must  have  a  pol- 
icy that  if  kids  bring  guns  to  school 
they  are  going  to  be  expelled  for  1  year, 
no  excuses,  no  ifs,  ands,  or  buts. 

As  I  speak,  the  conference  committee 
on  the  Elementary  and  Secondary  Edu- 
cation Act  is  meeting  to  rewrite  the 
portion  of  the  law  where  the  gun  free 
schools  provision  exists,  and  there  are 
some  who  are  trying  desperately  to  re- 
peal that  portion  of  the  law.  In  fact, 
they  are  buttressed  today  by  a  letter 
sent  around  by  a  number  of  groups,  in- 
cluding some  school  groups.  One  of 
them  is  the  Council  of  Chief  State 
School  Officers,  but  there  are  many 
others. 

Interestingly  enough,  I  called  a  chief 
state  school  officer  today  from  a  State 
who  said  he  knew  nothing  about  this 
letter. 

Let  me  tell  you  what  the  letter  says 
about  guns  and  schools.  It  says  you 
cannot  have  guns  in  school.  But,  it  also 
quotes  a  recent  survey  by  the  National 
School  Board  of  Education  which  says: 
"Many  school  districts  do  not  have  a 
zero-tolerance  policy" — speaking  about 
guns  in  schools — "now  because  they 
know  that  is  not  in  the  best  interest  of 
their  students'  safety  or  education." 


Whoever  wrote  this  has  lived  in 
Washington  far  too  long  and  does  not 
understand  the  need  for  a  national 
standard  on  the  issue  of  guns  in 
schools.  The  standard  is  now  the  law. 

If  in  conference  these  folks  succeed 
in  repealing  or  weakening  the  gun  free 
schools  provision  and  try  to  bring  the 
Elementary  and  Secondary  Education 
Act  conference  report  back  to  this 
floor,  I  guarantee  you  I  intend  to  do  ev- 
erything I  can  to  stop  it. 

We  need  a  national  standard  that 
says  no  excuses  and  no  tolerance.  The 
epidemic  of  violence  has  moved  from 
the  city  streets  to  schoolrooms.  Even 
within  the  shadow  of  this  Capitol,  kids 
have  been  shot  in  their  schools.  When 
that  happens,  we  ought  to  decide  as  a 
country  that  we  need  a  national  stand- 
ard that  says  no  guns  in  schools  and  no 
excuses,  and  every  parent  and  every 
student  ought  to  understand  that 
standard. 

So  I  hope  in  the  next  couple  of  hours 
when  this  conference  committee  meets 
they  will  understand  that  some  of  us 
will  not  accept  a  judgment  that  they 
should  repeal  the  gun  free  schools  law 
that  now  exists.  We  wrote  this  law  to 
say  we  do  not  want  guns  in  our  schools, 
we  will  not  allow  them  in  our  schools, 
and  we  expect  every  school  board  in 
America  to  have  a  policy  to  prevent  it. 

Let  me  again  thank  my  colleague 
from  Oklahoma  and  my  colleague  from 
Connecticut  for  their  indulgence. 

I  yield  the  floor. 


COMMENDING       THE  PRESIDENT 

AND    THE    SPECIAL  DELEGATION 

TO    HAITI— SENATE  RESOLUTION 
259 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Just  briefly,  I  made  a 
comment  a  minute  ago  about  the  pre- 
vious administration's  description  of 
the  events  in  Haiti  as  they  unfolded  in 
late  September  and  early  October  of 
1991.  Just  to  corroborate  my  state- 
ment, I  did  not  have  it  available  to  me 
at  that  very  moment,  but  the  San 
Diego  Union  Tribune,  on  October  5, 
1991 — and  I  quote  from  it— quoting  the 
President,  Mr.  Bush,  called  the  coup 
■an  unusual  and  extraordinary  threat 
to  the  national  security,  foreign  policy 
and  economy  of  the  United  States." 

Madam  President,  I  will  ask  unani- 
mous consent  to  have  printed  in  the 
Record  that  language  from  that  paper 
along  with  an  article  from  the  Houston 
Chronicle,  which  picked  up  the  exact 
same  quote — "an  unusual  and  extraor- 
dinary threat  to  the  national  security, 
foreign  policy  and  economy  of  the 
United  States."  That  was  the  state- 
ment from  President  Bush  in  the  fall  of 
1991. 

Madam  President,  further  in  this  ar- 
ticle from  the  San  Diego  Union  Trib- 


une, "President  Bush'— and  I  am 
quoting  here — "did  not  rule  out  U.S. 
participation  in  a  multilateral  mili- 
tary effort  to  dislodge  the  junta  if 
peaceful  means  failed,  but  added:  "I 
think  we've  got  to  wait  and  see.  I  don't 
want  to  get  out  ahead  of  where  the 
OAS  mission  is.' " 

I  make  those  points  not  because  I  am 
suggesting  that  President  Bush  would 
have  taken  absolutely  the  same  action 
President  Clinton  has,  but  just  to  point 
out  that  was  in  October  1991.  Today 
you  have  a  previous  administration 
calling  it  directly  a  threat  to  our  na- 
tional security,  saying  very  directly 
that  he  would  not  rule  out — and  I  cer- 
tainly supported  him  when  he  said 
that — would  not  rule  out  being  a  part 
of  the  military  force  to  throw  out  that 
junta. 

All  I  am  pointing  out  is  a  previous 
administration  felt  at  the  time  there 
was  a  serious  enough  problem  to  state 
the  case.  What  you  have  today  is  a  con- 
tinuation. 

Now.  again,  a  lot  of  things  could  have 
intervened  that  might  have  avoided 
our  getting  to  this  problem,  and  I 
would  not  be  the  one  to  suggest  that 
this  could  not  have  been  avoided.  But  I 
think  it  is  important  for  the  purpose  of 
the  historical  record  to  point  out  that 
two  administrations  have  taken  vir- 
tually the  same  positions  on  this  mat- 
ter in  terms  of  how  they  have  charac- 
terized it  and  the  means  they  would 
have  used  in  order  to  deal  with  it. 

I  ask  unanimous  consent  that  both 
the  Houston  Chronicle  article  and  the 
San  Diego  Union  Tribune  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Houston  Chronicle,  Oct.  5,  1991] 

Bush  Not  Eager  To  Send  in  Troops;  But  He 

Wants  Coup  Reversed 

(By  Greg  McDonald) 

Washington.— President  Bush  said  Friday 
he  is  committed  to  reversing  the  military 
coup  in  Haiti  but  is  reluctant  to  use  military 
force  to  achieve  that  goal  unless  Americans 
there  are  threatened. 

Still.  Bush  refused  to  rule  out  the  possibil- 
ity of  military  action,  saying  the  United 
States  would  consider  participating  in  a 
multinational  force  if  necessary  to  restore 
Haitian  President  Jean-Bertrand  Aristide  to 
office. 

"I'd  like  to  think  that  this  mission  by  the 
Organization  of  American  States  will  do  it." 
Bush  said  of  an  OAS  delegation  that  arrived 
in  Haiti  Friday  to  demand  that  the  demo- 
cratically elected  president  be  allowed  to  re- 
turn from  exile. 

■Let's  hope  that  that  can  be  done  without 
any  kind  of  force."  Bush  said  in  a  news  con- 
ference shortly  after  he  met  with  Aristide  in 
the  Oval  Office. 

Bush,  in  a  move  aimed  at  helping  to  isolate 
Haiti  economically,  signed  an  executive 
order  freezing  all  of  the  country's  U.S.  bank 
accounts  and  assets.  His  order  also  cuts  off 
U.S.  business  dealings  with  the  Haitian  mili- 
tary junta  that  assumed  power  by  force  ear- 
lier this  week. 

Bush  called  the  coup,  which  was  orches- 
trated by  Brig.  Gen.  Raoul  Cedras,  "a  rep- 


rehensible action"  and  said  it  could  prt'sent 
"an  unusual  and  extraordinary  threat  to  the 
national  security,  foreign  policy  and  econ- 
omy of  the  United  States"  if  allowed  to 
stand. 

White  House  officials  were  quick  to  deny 
that  Bush's  comments  were  meant  to  signal 
possible  U.S.  military  action,  saying  that 
the  proposal  for  use  of  force  to  deal  with  the 
problem  was  first  raised  by  the  34-nation 
OAS. 

■That  hasn't  been  our  proposal,  that's 
something  the  OAS  came  up  with."  said  one 
White  House  official,  who  described  the 
president  as  being  'very  much  opposed  to 
using  military  force  "  in  this  instance  "un- 
less Americans  start  getting  hurt  down 
there."  "This  is  not  another  Kuwait  or  even 
Panama  at  this  point.  "  he  added. 

Bush  made  a  similar  point  in  his  news  con- 
ference. 

■The  United  States  has  been,  and  properly 
so,  very  wary  of  using  U.S.  forces  in  this 
hemisphere."  the  president  said. 

■We're  committed  to  the  restoration  of  de- 
mocracy *  *  *  and  a  strengthening  of  democ- 
racy in  Haiti."  he  said. 

"We  feel  very  strongly  about  it.  But  I  am 
reluctant  to  use  U.S.  forces  to  try  to  accom- 
plish it  except  if  American  citizens'  lives  are 
threatened. 

'Of  course.  I'd  feel  that  is  a  direct  concern 
and  responsibility  to  the  president."  Bush 
made  his  comments  as  the  OAS  took  the  un- 
usual step  of  sending  an  U-member  delega- 
tion, including  Bernard  Aronson.  the  assist- 
ant secretary  of  state  for  Latin  American  af- 
fairs, to  Haiti  for  a  meeting  with  Cedras. 

[From  the  San  Diego  Union-Tribune,  Oct.  5, 

1991] 
OAS  Team  Meets  Haiti  Coup  Leader,  En- 
voys Report  Some  Progress,  Schedule 

More  Talks  Today 

(By  Kevin  Noblet) 

Diplomats  from  the  United  States  and 
eight  other  nations  met  with  Haiti's  mili- 
tary chief  yesterday  and  pressed  him  to  re- 
store President  Jean-Bertrand  Aristide  to 
power. 

After  a  two-hour  meeting  at  the  airport 
with  Brig.  Gen.  Raoul  Cedras,  the  Organiza- 
tion of  American  States  officials  flew  to  Ja- 
maica but  were  to  return  today.  Asked 
whether  they  had  made  progress  in  persuad- 
ing.Cedras  to  reinstate  Aristide.  Argentine 
Foreign  Minister  Guido  di  Telia  said, 
"'Enough  to  return  tomorrow." 

President  Bush  met  with  Aristide  in  Wash- 
ington. Mr.  Bush  said  he  was  "very  wary"  of 
using  U.S.  military  forces  to  reverse  Mon- 
day's coup  ""except  if  American  citizens' 
lives  are  in  any  way  threatened." 

Port-au-Prince,  the  capital,  remained 
tense,  with  most  shops  and  businesses  closed 
for  the  fifth  day  since  the  coup.  Armed  forces 
continued  to  patrol  the  streets,  but  their 
presence  appeared  reduced  from  previous 
days. 

After  continuous  radio  reports  of  clashes 
between  security  forces  and  Aristide  sup- 
porters, and  reports  of  a  death  toll  of  up  to 
l.(XK).  the  army  banned  radio  and  TV  broad- 
casts "inciting  to  violence." 

Soldiers  ransacked  Radio  Lumiere.  a 
Protestant-run  station  which  the  day  before 
had  reported  a  m.assacre.  according  to  Jean 
Dominique,  director  of  independent  Radio 
Haiti  Inter. 

After  giving  the  brief  report  of  the  attack, 
Dominique  said  Radio  Haiti  Inter,  too.  was 
going  off  the  air  until  the  ""soldiers  come  to 
their  senses." 

By  yesterday  afternoon  nearly  all  the  cap- 
ital's 12  independent  radio  stations  were  off 
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ttie  a:r.  Radio  is  the  main  source  of  news  for 
Haitians,  many  of  whom  are  illiterate. 

The  United  States  has  sent  500  Marines  to 
Guantanamo  Bay  naval  station  in  neighbor- 
ing' Cuba  in  case  they  are  needed  to  evacuate 
the  estimated  15.000  Americans  in  Haiti. 

The  nine-member  delegation  from  the  Or- 
ganization of  American  States  (OAS)  arrived 
in  Haiti  yesterday  afternoon  from  Washing- 
ton. During  the  meeting,  it  read  to  Cedras  an 
11-point  OAS  resolution  demanding  the  mili- 
tary allow  Aristide's  return. 

The  resolution  also  calls  on  all  members  of 
the  hemispheric  organization  to  cut  trade,  fi- 
nancial, military  and  diplomatic  ties  with 
Haiti.  Bernard  Aronson.  a  U.S.  assistant  sec- 
retary of  state,  called  it  "the  toughest  and 
strongest  resolution  in  the  history  of  the 
OAS.' 

There  were  no  other  details  from  the  meet- 
ing. Cedras  arrived  at  the  airport  and  left 
later  in  a  convoy  of  six  jeeps  and  small 
trucks  loaded  with  soldiers.  Some  of  the  ve- 
hicles were  blood-stained.  He  made  no  state- 
ment to  reporters. 

Aronson,  a  member  of  the  delegation,  said 
earlier  that  it  planned  to  tell  Cedras  'the 
coup  cannot  succeed." 

After  meeting  with  Arlstide.  Mr.  Bush  told 
a  news  conference  he  was  optimistic  the  OAS 
mission  would  end  in  a  peaceful  settlement. 

President  Bush  did  not  rule  out  U.S.  par- 
ticipation in  a  multilateral  military  effort 
to  dislodge  the  junta  if  peaceful  means  failed 
but  added:  'I  think  we've  got  to  wait  to  see. 
I  don't  want  to  get  out  ahead  where  this  OAS 
mission  is.  " 

He  emphasized,  however,  that  "We  are 
committed  to  democracy  in  Haiti.  We  want 
to  see  Aristide  restored  to  power." 

Earlier  in  the  day.  Mr.  Bush  called  the 
coup,  which  took  place  Monday,  "an  unusual 
and  extraordinary  threat  to  the  national  se- 
curity, foreign  policy  and  economy  of  the 
United  States." 

Mr.  Bush  signed  an  executive  order  freez- 
ing Haitian  assets  in  the  United  States  and 
blocking  Americans  from  making  payments 
to  the  regime  while  it  "illegally"  retains 
power. 

Aristide.  after  meeting  with  Mr.  Bush  yes- 
terday, told  reporters.  "An  economic  boycott 
will  be  essential  to  asphyxiate  the  present 
government." 

On  Thursday,  army  headquarters  de- 
nounced Aristide's  vigorous  pursuit  of  inter- 
national backing.  Cedras  has  called  on  Par- 
liament to  work  out  a  plan  for  returning  to 
democracy  without  Aristide. 

There  were  widely  varying  reports  of  cas- 
ualty tolls  from  clashes  between  security 
forces  and  Aristide  supporters. 

Marie-Laurence  Jocelyn  Lessegue,  the  de- 
posed information  minister,  said  on  radio 
yesterday  that  more  than  1.000  people  have 
been  killed,  including  250  in  the  sprawling 
seaside  slum  of  Cite  Soleil.  where  Aristide 
enjoyed  great  support. 

Lessegue  on  Thursday  put  the  death  toll  at 
more  than  200,  and  gave  no  explanation  yes- 
terday for  the  fivp-fold  increase.  Aristide,  in 
Washington,  said  the  estimate  of  500  came 
from  telephone  contacts  he  had  with  Port- 
au-Prince. 

Mr.  DODD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCain.  Madam  President.  I 
yield  myself  30  seconds. 

Madam  President  I  appreciate  the 
clarification  by  my  friend  from  Con- 
necticut. 

But  the  fact  is  that  for  us  to  say  that 
a  situation   is   unacceptable   in   many 


places  throughout  the  world  is  one 
thing.  For  us  to  become  involved  mili- 
tarily is  another. 

The  fact  is  that  neither  President 
Bush  nor  General  Scowcroft  nor  Sec- 
retary of  State  Baker  ever  con- 
templated an  invasion  of  Haiti,  and  the 
record  is  clear  as  to  their  positions  on 
that. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DODD.  Madam  President,  I  yield 
15  minutes  to  the  distinguished  Sen- 
ator from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
15  minutes. 

Mr.  BOREN.  Madam  President,  I 
thank  the  Chair  and  I  thank  my  distin- 
guished colleague  from  Connecticut  for 
yielding  to  me. 


CAMPAIGN  FINANCE  REFORM 

Mr.  BOREN.  Madam  President,  I  rise 
to  speak  on  a  subject  that  will  actually 
be  before  us  for  a  vote  tomorrow,  and 
that  is  a  vote  on  the  motion  to  invoke 
cloture  on  the  motion  to  disagree  with 
the  House  on  amendments  to  the  cam- 
paign finance  reform  bill. 

Madam  President,  in  just  a  few 
weeks,  I  will  complete  my  service  here 
in  the  Senate  after  almost  16  years.  I 
find  myself,  as  I  come  to  the  floor  in 
recent  days  and  as  I  walk  up  the  front 
steps  of  the  Capitol  on  the  Senate  side 
to  come  into  this  Chamber,  often  paus- 
ing to  reflect  upon  the  last  16  years 
here  and  the  hopes  and  dreams  that  I 
had  when  I  first  came  here  with  strong 
desire  to  render  public  service. 

I  think  about  the  importance  of  this 
institution,  the  Congress  of  the  United 
States,  the  Senate  of  the  United  States 
in  particular,  in  the  life  of  our  country. 
I  think  about  the  role  it  performs  in 
giving  the  people  of  this  country  a 
voice  in  the  important  policy  decisions 
which  are  made  which  affect  the  lives 
of  each  and  every  one  of  them,  their 
children,  and  the  future  for  the  next 
generation. 

I  have  often  said  that  I  hope  during 
the  time  that  I  served  in  the  U.S.  Sen- 
ate I  would  never  lose  my  sense  of  awe 
as  I  entered  this  building  and  my  sense 
of  feeling  privileged  to  be  a  part  of  an 
institution  so  much  associated  with 
the  history  of  this  country.  When  I  sit 
at  my  desk,  I  sometimes  open  the 
drawer  of  my  desk  and  look  in  it  at  the 
names  that  are  carved  there,  because 
we  have  a  tradition  that  Members  who 
sit  at  these  desks  carve  their  names  in- 
side the  drawers.  I  have  been  privileged 
to  sit  at  the  desk  once  occupied  by 
Senator  Harry  Truman  of  Missouri, 
then  President  of  the  United  States. 
You  can  open  these  drawers  and  read 
the  great  names  of  those  statesmen 
and  stateswomen  who  have  made  an 
enormous  contribution  to  our  country. 


We  owe  them  such  a  debt  of  grati- 
tude. We  owe  them  more  than  just  our 
thanks.  We  owe  them  our  faithfulness 
in  keeping  this  institution  strong.  And 
we  owe  it  to  the  American  people  to 
make  sure  that  this  institution  re- 
mains an  effective  part  of  the  demo- 
cratic process  truly  giving  them  a 
voice  in  decisionmaking. 

We  recognize  also  that  we  play  a  crit- 
ical role  in  terms  of  maintaining  the 
trust  of  the  American  people  in  the 
democratic  process  itself.  We  are  a 
great  country  because  we  have  had  and 
we  have  a  sense  of  community.  We 
have  been  Americans  together.  To- 
gether we  have  collectively  made  the 
decisions  to  guide  our  country  into  the 
future.  Collectively,  we  have  worked 
hard  to  make  this  country  all  that  it 
could  be.  And  trust — trust  between  the 
people  and  those  of  us  who  temporarily 
occupy  public  offices,  trust  between 
the  people  and  their  confidence  in 
those  institutions  which  are  here  to 
represent  them— is  absolutely  fun- 
damental if  we  are  to  remain  a  great 
nation. 

Madam  President,  I  have  to  say, 
sadly,  that  I  do  not  believe  I  am  leav- 
ing this  institution  stronger  than  it 
was  when  I  came  here.  I  say  that  with 
a  lot  of  sadness  because  I  know  that 
many  have  labored  here  with  great  sin- 
cerity and  dedication  to  make  the  Sen- 
ate an  even  greater  institution  to 
make  sound  decisions  for  the  public. 

My  view  that  we  have  declined,  in 
terms  of  our  ability  to  deal  with  the 
great  public  issues  of  the  day,  is 
shared,  obviously,  by  a  vast  majority 
of  the  American  people. 

A  few  weeks  ago,  when  I  was  home  in 
Oklahoma  during  the  recent  recess  in 
August,  a  poll  was  published  that  said 
that  only  14  percent  of  the  American 
people  approve  of  the  way  the  Congress 
was  conducting  its  work— 14  percent; 
the  lowest  in  history. 

And  when  asked,  "Are  most  Members 
of  Congress  more  interested  in  serving 
the  people  they  represent  or  more  in- 
terested in  serving  special  interest 
groups?",  79  percent  said  that  Members 
of  Congress  were  more  interested  in 
serving  special  interest  groups  than  in 
serving  the  interests  of  the  people  that 
elected  them  and  sent  them  here. 

These  statistics  should  focus  the  at- 
tention of  every  single  Member  of  this 
institution  in  both  parties  on  the  need, 
the  urgent  need,  to  reform  our  political 
process  and  to  strengthen  this  institu- 
tion. 

Trust  once  lost  is  hard  to  regain.  De- 
mocracies are  fragile. 

I  once  read  a  comment  by,  I  think,  a 
very  astute  observer  who  said,  when 
listing  the  great  wonders  of  the  world 
made  by  men  and  women — the  Seven 
Wonders  of  the  World — we  should  not 
limit  ourselves  simply  to  something 
like  the  pyramids,  as  great  as  they  are 
in  terms  of  an  architectural  and  con- 
struction feat.  We  should  also  think  of 
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other  human  institutions,  for  example 

our  democracy  in  this  country,  which 
has  lasted  for  over  200  years.  And,  he 
said,  the  fact  it  has  lasted  for  more 
than  200  years  is  even  more  remarkable 
than  the  fact  that  the  pyramids  have 
stood  for  thousands  of  years. 

Why?  Because  to  last,  a  democracy 
must  be  constantly  tended.  It  is  like  a 
friendship.  It  is  like  a  marriage.  It  is 
like  a  family  relationship.  Each  suc- 
ceeding generation  must  care  for  it, 
each  succeeding  generation  must  love 
the  constitutional  framework  that  we 
have  inherited,  each  succeeding  gen- 
eration of  men  and  women  who  serve  in 
this  institution  must  care  for  it.  We 
are  the  trustees  of  this  institution.  If 
we  do  not  care  for  it  there  is  no  one 
else  who  can  tend  to  it.  There  is  no  one 
else  who  can  nurture  it. 

Madam  President,  this  institution, 
obviously,  when  only  14  percent  of  the 
American  people  believe  in  it,  is  at 
risk.  And  if  this  institution  is  at  risk, 
the  fundamental  basis  of  trust  and  the 
sense  that  the  Congress  of  the  United 
States  represents  the  people  is  also  at 
risk. 

Why  is  it?  Why  is  it  that  79  percent  of 
the  people  think  we  are  more  inter- 
ested in  representing  the  special  inter- 
ests instead  of  representing  the  public 
interest?  Why  is  it  that  only  14  percent 
of  the  public  approves  of  the  way  that 
Congress  is  conducting  its  business.  20 
to  30  percent  below  prevailing  poll  fig- 
ures, even  in  times  of  disillusionment 
in  the  past;  a  figure  that  by  its  mag- 
nitude is  so  different  than  the  normal 
criticism  of  our  politics  going  back 
over  our  200-year  history  that  it  ought 
to  alarm  each  and  every  one  of  us. 

Part  of  it,  is  the  way— we  all  know 
this — that  we  conduct  campaigns. 
When  it  takes  S4  million  on  the  average 
to  be  elected  to  the  U.S.  Senate,  to  run 
a  successful  Senate  race,  $4  million,  no 
wonder  the  people  look  at  that  and  say. 
"Do  they  come  here  to  represent  the 
people  like  us  or  do  the  people  who  give 
them  all  that  money  to  get  them  elect- 
ed really  have  their  attention  and  the 
use  of  their  time?"  When  they  look  at 
the  fact  that  in  the  1992  congressional 
elections,  spending  jumped  52  percent 
more,  that  the  problem  is  getting 
worse,  to  $678  million,  they  have  a 
right  to  ask  us,  "How  long  are  our 
trustees  who  are  in  a  place  to  vote  for 
laws  to  change  it  going  to  wait  before 
they  reform  this  process?" 

When  they  look  at  the  fact  that  over 
half  the  Members  of  Congress  received 
over  half  of  their  campaign  contribu- 
tions not  from  the  people  back  home 
but  from  special  interest  groups,  politi- 
cal action  committees,  lobbyists  lo- 
cated principally  here  in  Washington 
with  virtually  no  connection  to  their 
home  States,  they  come  to  the  conclu- 
sion that  those  people  who  are  there  in 
office  could  not  really  care  as  much 
about  us  or  represent  us  as  well  as  they 
do  the  special  interests. 
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When  they  understand  how  much  of 
our  time  is  taken  to  raise  that 
money— 513.000  a  week  it  comes  out  on 
the  average,  every  week  for  6  years,  to 
raise  the  $3.8  million  needed  to  win — 
they  say,  "Do  the  Senators  really  have 
time  for  people  like  us?  Do  they  have 
time  to  worry  about  our  problems?  Do 
they  have  time  to  take  care  of  the  Na- 
tion's business?"  They  come  to  the 
conclusion  that  we  do  not. 

Just  since  June  17  of  last  year  when 
we  passed  this  bill  on  a  vote  of  62  to  37. 
the  average  Member  had  to  raise 
$572,000  more.  And  where  does  the 
money  come  from?  More  and  more  it  is 
coming  from  the  special  interest 
groups,  as  I  mentioned — over  half  the 
Members  receiving  more  than  half 
their  contributions.  And  to  whom  do 
the  special  interests  give  their  money? 
To  whom  do  the  political  action  com- 
mittees, PAC's,  give  their  money?  Do 
they  give  it  overwhelmingly  to  the  Re- 
publicans? No.  Do  they  give  it  to  peo- 
ple because  they  are  Democrats?  No. 
Because  they  are  liberals?  No.  Because 
they  are  conservatives?  No. 

They  give  it  to  incumbents,  because 
incumbents  are  here  and  they  already 
have  the  vote  on  those  economic  inter- 
ests that  affect  the  pocketbook  of  the 
narrow  interest  group  that  is  involved. 

In  the  1992  elections  on  the  Senate 
side,  political  action  committees  gave 
$6  to  incumbents  for  every  $1  they  gave 
to  challengers.  In  the  House  in  1992 
they  gave  $10  to  incumbents  for  every 
$1  they  gave  to  challengers.  And  we  all 
know  that  the  statistics  show  that  in 
the  vast  majority  of  cases,  the  can- 
didate who  raises  the  most  money  wins 
the  election. 

Something  must  be  done.  I  have 
worked  as  hard  as  I  could  during  my 
service  here,  and  now  we  are  down  to 
the  last  remaining  weeks.  I  will  work 
to  the  last  day  I  am  here  to  try  to  get 
campaign  finance  reform  passed,  and 
other  reforms  vital  to  this  institution, 
so  at  the  very  least  I  can  leave  here 
knowing  that  I  have  tried  to  do  every- 
thing I  could  while  I  was  here  to  revi- 
talize this  institution,  to  keep  it 
strong  for  the  next  generation,  to  allow 
people  of  talent  and  integrity,  who 
want  to  render  public  service  but  who 
cannot,  perhaps,  figure  out  how  to 
raise  $4  million  from  special  interest 
groups — to  allow  them  to  have  a 
chance  to  run  for  office  and  serve  in 
the  U.S.  Senate;  to  let  our  pages  who 
are  here  on  the  floor  seeing  democracy 
at  work,  as  they  dream  about  their  fu- 
tures, have  them  spend  their  time 
thinking  about  what  they  would  like  to 
contribute  to  this  country,  the  ideas 
they  would  like  to  bring  forward,  and 
not  have  them  spend  their  time  think- 
ing about  how  in  the  world  would  I 
raise  all  that  money  if  I  ever  wanted  to 
run  for  office? 

Something  has  to  be  done.  Madam 
President.  As  I  mentioned,  on  June  17, 
1993,  ws  passed  this  bill.  We  invoked 


cloture  by  a  vote  of  62  to  37;  we  voted 
final  passage  on  this  bill  by  a  vote  of  60 
to  38.  We  had  a  significant  number  of 
highly  regarded  Members  on  the  other 
side  of  the  aisle  vote  for  cloture  and 
vote  for  final  passage. 

This  is  not  a  Republican  issue.  This 
is  not  a  Democratic  issue.  I  do  not  seek 
a  Democratic  bill.  I  am  not  trying  to 
pass  a  bill— and  I  think  my  record  here 
demonstrates  that — that  would  favor 
one  party  over  the  other.  I  was  one  of 
those  on  this  side  of  the  aisle  who,  in 
conscience,  could  not  support  the 
Presidents  budget.  I  have  said  I  would 
not  vote  for  a  party-line  health  care 
bill.  I  will  not  bring  back  to  this  body 
a  campaign  reform  bill  that  seeks  ad- 
vantage for  my  party.  I  am  trying  to 
seek  what  is  in  the  national  interest. 

Madam  President,  we  have  had  infor- 
mal discussions  with  some  of  those  on 
the  House  side  and  we  have  held  fast  to 
those  provisions  that  were — particu- 
larly those  provisions — that  were  rec- 
ommended by  Members  from  the  other 
side  of  the  aisle. 

I  see  the  distinguished  Senator  from 
Arizona  has  come  on  the  floor.  He 
made  some  very  significant  and  impor- 
tant changes  in  the  campaign  finance 
reform  legislation  when  it  was  on  the 
floor.  A  position  I  have  taken  in  infor- 
mal discussions  on  the  House  side  so 
far  has  been  to  say  the  amendment  of- 
fered on  the  floor  by  the  Senator  from 
Arizona  must  stay  in  the  final  bill 
when  it  comes  back,  or  this  Senator 
will  not  bring  it  back.  I  have  taken 
that  same  position  on  important 
changes  to  reduce  the  influence  of  po- 
litical action  committees,  PAC's.  They 
were  made  by  both  sides  of  the  aisle, 
but  especially  including  those  made  by 
Senators  on  the  other  side  of  the  aisle 
who  said  we  do  not  want  a  bill  that  has 
one  set  of  rules  regarding  PAC  con- 
tributions for  Senators  and  one  set  of 
rules  for  House  Members. 

We  have  kept  faith  in  our  discussions 
with  every  single  one  of  the  points  that 
have  been  brought  to  us  by  those  on 
the  other  side  of  the  aisle  who  have 
supported  this  legislation.  And  here  we 
are.  We  are  going  to  vote  tomorrow, 
not  on  campaign  finance  reform,  not 
vote  to  do  something  about  the  prob- 
lem. Do  you  know  what  we  are  going  to 
vote  on?  We  are  going  to  vote  on 
whether  or  not  we  approve  a  motion  to 
disagree  with  the  House  on  the  House 
amendments— which  I  think  virtually 
every  Senator  here  would  disagree  with 
the  amendments  that  the  House  made 
and  would  want  us  to  stay  as  close  as 
we  can  to  the  Senate  bill. 

Madam  President,  before  we  can  fi- 
nally pass  campaign  finance  reform, 
before  the  end  of  the  session,  several 
things  have  to  happen.  This  Senate  and 
the  House  have  to  have  a  conference  to 
work  out  our  differences  in  this  bill. 
And  then  we  have  to  bring  that  con- 
ference report  back  here  to  be  voted 
upon. 


UMI 


25026 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1994 


September  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


2.502: 


Madam  President.  I  ask  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  May  I  just  inquire — just 
reserving  the  right  to  object — how 
much  time  remains  on  both  sides  of 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  controls  25  min- 
utes and  52  seconds.  The  Senator  from 
Arizona  controls  5  minutes. 

Mr.  DODD.  We  are  going  to  treat  that 
as  30  minutes  to  be  shared  by  every- 
body here,  so  my  colleague  from  Ari- 
zona is  not  restrained  in  any  way,  nor 
are  Members  on  the  other  side,  from 
being  heard  on  this. 

Just  2  additional  minutes.  I  would 
appreciate  it,  so  we  could  cover  as 
many  people  as  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  BOREN.  Madam  President,  I 
thank  the  Senator  from  Connecticut.  I 
was  just  pointing  out  in  order  for  us  to 
begin  to  have  an  official  conference 
with  the  House  of  Representatives,  we 
have  to  do  three  things;  We  have  to 
adopt  a  motion  to  disagree  to  the 
House  amendments,  and  I  think  clearly 
we  do  disagree:  we  have  to  adept  a  mo- 
tion to  request  a  conference  with  the 
House;  and  we  have  to  adopt  a  motion 
to  authorize  the  Presiding  Officer  to 
appoint  conferees. 

That  is  usually  automatic.  I  think  I 
can  count  on  one  hand  the  number  of 
times — and  I  am  not  sure  I  have  ever 
seen  it  happen  before,  but  certainly  not 
over  two  or  three  times  in  16  years — we 
have  ever  had  to  vote  on  these  mo- 
tions. It  has  been  automatic.  Of  course, 
if  you  have  a  difference  of  opinion,  you 
have  a  conference,  you  try  to  work  it 
out,  you  see  what  the  product  is,  and 
then  you  come  back  and  vote  on  it. 

Now  we  are  threatened — and  we  had 
to  file  cloture  motions — with  the  possi- 
bility of  a  filibuster  on  the  motion  to 
disagree  with  the  House  amendments, 
and  another  filibuster  on  a  motion  to 
request  a  conference,  and  another  fili- 
buster on  a  motion  to  authorize  the  ap- 
pointment of  conferees  so  we  can  even 
talk  to  the  House  of  Representatives 
on  a  matter  of  this  importance  to  the 
future  and  life  of  this  institution  and 
its  role  in  our  society. 

It  is  unthinkable.  Madam  President, 
that  after  passing  a  bill  by  a  vote  of  60 
to  38  and  invoking  cloture  on  it  pre- 
viously by  a  vote  of  62  to  37  that  par- 
liamentary tactics  would  be  utilized  to 
prevent  us  from  even  sitting  down  with 
the  Members  of  the  House  to  have  a 
conference  to  bring  it  back. 

Madam  President,  when  you  see  how 
the  rules  of  the  Senate  can  be  abused 
on  a  matter  of  this  importance,  it  is 
amazing  to  me  that  we  still  have  a  14- 
percent  approval  rating.  It  is  a  bit  too 
high,  in  my  estimation,  if  we  are  going 
to  proceed  in  this  kind  of  manner  on  a 
matter  of  this  importance  on  the  floor 
of  the  U.S.  Senate. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


COMMENDING  THE  PRESIDENT 
AND  THE  SPECIAL  DELEGATION 
TO  HAITI— SENATE  RESOLUTION 
259 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Arizona. 

Mr.  McCAIN.  Madam  President,  I 
would  like  to  thank  my  colleague  from 
Connecticut  for  his  generosity  with  the 
time.  I  would  like  to  yield  to  the  Sen- 
ator from  Kentucky  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  McCONNELL.  Madam  President, 
I  thank  my  friend  from  Arizona  for 
yielding  the  time.  First.  I  want  to  com- 
mend him  for  his  outstanding  leader- 
ship on  the  whole  question  of  whether 
America  should  be  involved  in  Haiti. 
Obviously,  at  this  point,  we  can  only 
pray  for  the  safety  of  our  soldiers.  We 
can  certainly  commend,  as  the  resolu- 
tion does.  President  Carter  and  Sen- 
ator NUNN  and  Gen.  Colin  Powell  for 
their  negotiating  skills  allowing  the 
ill-advised  entry  of  our  troops  into 
Haiti  to  occur  without  incident. 

A  great  problem,  of  course,  is  now  we 
are  in  Haiti.  The  problems  have  begun 
already.  Certainly,  President  Aristide 
is  not  happy  with  the  deal.  Violence  is 
still  occurring  in  Haiti.  I  gather  we  are 
reconsidering  today  the  rules  of  en- 
gagement. American  troops  are  going 
to  be  in  Haiti,  at  least  at  some  level, 
for  up  to  18  months.  Maybe  they  are 
going  to  be  the  local  police  force.  Cer- 
tainly, that  is  not  what  our  military 
people  are  trained  to  do.  In  short,  they 
are  going  to  be  in  harm's  way  for  up  to 
18  months,  all  in  a  country  in  which 
clearly  the  United  States  has  no  na- 
tional security  interest. 

So,  Madam  President,  even  though  I 
am  going  to  vote  for  the  resolution.  I 
certainly  hope  that  the  President  will 
realize  early  on  and  very  soon  that 
American  troops  ought  to  be  out  of 
Haiti.  No  good  can  be  accomplished 
with  the  entry  of  American  troops  into 
a  domestic  dispute.  Haiti  looks  a  lot 
like  Somalia  these  days. 

We  all  learned  an  important  lesson  in 
the  post-cold-war  environment  with 
our  entry  of  troops  into  Somalia.  What 
started  out  to  be  a  feeding  mission,  as 
we  all  know,  evolved  into  nation  build- 
ing. Nation  building,  plain  and  simple, 
as  many  other  Senators  have  stated,  is 
choosing  sides  in  an  internal  dispute. 
That  is  clearly  what  we  are  doing  in 
Haiti. 

I  hope  the  President  will  conclude 
that  this  kind  of  venture  in  the  future 
is  not  a  good  idea.  In  the  post-cold-war 
world,  obviously  the  challenges  are  a 
little  more  subtle.  In  the  cold  war,  it 
was  pretty  easy  to  tell  who  the  good 
guys  were  and  who  the  bad  guys  were. 


It  was  the  United  States  and  our  allies 
and  the  Soviets  and  their  allies  and  ev- 
erybody playing  themselves  off  against 
each  other.  Now  we  are  the  only  world 
power.  I  think  we  should  continue  to  be 
the  only  world  power,  but  I  think  it  is 
extraordinarily  important  for  us  not  to 
dissipate  that  power,  not  to  overuse  it, 
not  to  insert  it  willy-nilly  into  every 
conceivable  conflict. 

It  seems  as  if  the  strategy  of  this  ad- 
ministration is  to  continue  to  weaken 
defense  and  threaten  to  use  our  mili- 
tary everywhere.  It  seems  to  this  Sen- 
ator, and  it  is  not  an  entirely  unique 
thought,  that  our  policy  ought  to  be  to 
maintain  a  strong  national  defense, 
consistent  with  the  world's  only  super- 
power and  that  status,  but  rarely  use 
that  power,  and  clearly  use  it  only 
when  it  is  absolutely  apparent,  abun- 
dantly clear,  that  our  national  security 
interests  are  involved.  And  by  any 
standard— any  standard — we  have  no 
national  security  interest  in  Haiti. 

So,  Madam  President,  we  are  going 
to  vote  on  this  resolution  shortly.  I  as- 
sume it  will  be  largely  supported.  I 
think  this  is  a  very  sad  day  for  Amer- 
ican foreign  policy  to  see  our  troops  in 
this  hapless  country  arbitrating  dis- 
putes among  factions.  It  is  certainly  an 
ill-advised  decision,  but  now  our  troops 
are  there,  and  we  pray  for  their  safety. 

Madam  President,  when  Colin  Powell 
retired  in  1993,  there  were  many  stories 
recapping  his  distinguished  career.  One 
in  particular  caught  my  attention  not 
because  it  reviewed  his  record  of  ac- 
complishment, but  because  it  re- 
counted the  13  rules  that  Powell  has 
lived  by  which  so  clearly  is  the  basis 
for  this  success.  Most  were  characteris- 
tically optimistic,  compassionate,  and 
reflected  the  general's  strong  sense  of 
honor,  decency,  and  ethics. 

In  thinking  about  events  over  the 
past  weeks  in  Haiti,  and  the  general's 
crucial  role  in  securing  an  agreement, 
Powell's  rule  No.  6  was  apparent: 
"Don't  let  adverse  facts  stand  in  the 
way  of  a  good  decision."  From  my  per- 
spective. General  Cedras,  General 
Biamby,  Colonel  Francois,  their  loyal- 
ists and  their  conduct  fall  into  the  cat- 
egory of  "adverse  facts."  But  looking 
at  the  situation  from  a  soldier's  per- 
spective— through  the  Powell  prism— a 
good  decision  is  one  which  avoids  un- 
necessary bloodshed.  General  Powell, 
Senator  Nunn,  and  former  President 
Carter  deserve  a  great  deal  of  credit  for 
avoiding  an  invasion  and  the  risks  that 
such  action  could  have  involved  for 
American  service  men  and  women. 

But,  there  are  two  other  Powell  rules 
that  I  want  to  mention,  rule  No.  7, 
"You  can't  make  someone  else's 
choices.  You  should  not  let  someone 
else  make  yours,"  and  rule  No.  8, 
"Check  small  things." 

I  think  those  are  good  rules  to  apply 
to  the  debate  today.  The  Senate  has 
the  responsibility  to  look  at  the  de- 
tails— to  check  small  things — and  care- 
fully,   objectively    and    independently 


evaluate  the  President's  choice  to  de- 
ploy over  10,000  soldiers  to  Haiti.  With 
so  many  lives  at  stake,  with  our  Na- 
tion's credibility  at  risk,  we  shouldn't 
let  someone  else  make  a  choice  with- 
out thoroughly  considering  the  "small 
things,"  like  the  decision's  merits. 

In  doing  so,  I  find  myself  asking  pre- 
cisely the  same  questions  this  week  as 
I  did  last  week.  What  are  our  goals? 
What  are  the  rules  of  engagement? 

How,  when,  and  under  what  cir- 
cumstances will  the  administration 
transfer  command  of  American  troops 
:o  the  United  Nations? 

A  week  ago,  the  President  and  Am- 
bassador Albright  maintained  that  our 
objective  was  to  remove  the  military 
junta  from  office  and  the  island,  in 
other  words  completely  remove  the 
threat.  Secretary  Christopher  dis- 
agreed and  indicated  removal  from 
power  was  the  objective.  President 
Carter  seems  to  have  agreed  with  the 
:Secretary  of  State.  In  fact,  he  publicly 
rebuked  the  President's  position  say- 
ing, "It  is  something  that  is  not  under- 
stood by  most  people.  It's  a  serious  vio- 
lation of  inherent  human  rights  for  a 
citizen  to  be  forced  into  exile."  Our 
basic  goals  seem  confused. 

If  we  are  not  quite  sure  why  we  went 
m,  can  we  answer  what  are  we  actually 
ioing  in  Haiti?  General  Shelton  says  it 
is  not  to  disarm  the  population.  In 
fact,  he  and  the  Chairman  of  the  Joint 
Chiefs  have  made  clear  that  we  will 
also  limit  our  security  role  and  allow 
the  Haitian  police  and  military  to  con- 
tinue to  carry  out  day  to  day  law  en- 
forcement. Intentionally  or  not,  I 
think  many  Haitians  will  believe  that 
the  United  States  has  become  a  silent 
partner  in  oppression. 

The  lead  paragraph  in  the  Post  today 
says  it  all:  "In  plain  view  of  American 
soldiers,  Haitian  police  wielding  rifle 
butts  and  clubs  attacked  crowds  of 
demonstrators  who  streamed  through 
this  capital  today  to  sing,  dance,  and 
cheer  United  States  troops  flowing  into 
the  country.  Witnesses  said  at  least 
two  of  the  demonstrators  were  clubbed 
to  death." 

Their  friends  and  family  must  be 
wondering  why  we  are  there?  Who's 
side  are  we  on?  Democracy  or  dic- 
tators? 

Like  it  or  not.  our  presence  presumes 
responsibility.  We  will  be  held  account- 
able not  just  by  Haitians,  but  by  the 
world,  for  the  political,  security,  and 
economic  conditions,  and  problems 
which  develop. 

The  American  public  is  understand- 
ably and  most  immediately  concerned 
about  the  danger  that  our  soldiers  may 
be  caught  up  in  a  civil  war.  I  think 
that  concern  is  well  founded  and  guided 
the  military's  decision  not  to  engage  in 
disarming  the  population,  to  limit  the 
rules  of  engagement  to  fire  only  under 
hostile  fire,  and  to  restrict  our  involve- 
ment in  civil  disturbances. 

But.  even  if  we  can  stretch  our 
imaginations  to  assume  that  our  sol- 


diers will  be  able  to  serve  in  the  shad- 
ows, there  are  other  emerging  problems 
driven  by  the  ambiguities  of  the  agree- 
ment which  was  negotiated  which  must 
be  addressed. 

Frankly,  most  disturbing  is  the  con- 
fusion surrounding  the  matter  of  gen- 
eral amnesty.  There  are  serious  ques- 
tions to  be  asked  including  who  is 
going  to  pass  this  law,  who  will  it 
cover  and  what  crimes  will  be  par- 
doned? The  current  Parliament  is  one 
that  has  been  justifiably  denounced  by 
the  administration  and  the  inter- 
national community  as  illegitimate. 
Elections  held  by  the  military  last 
year  filled  13  parliamentary  vacancies 
left  by  members  who  fled  with  Aristide. 
Secretary  Christopher  has  said  the 
United  States  would  try  to  arrange  the 
return  of  the  13  recognized  par- 
liamentarians prior  to  drafting  and 
passing  an  amnesty  law.  I  hope  that 
this  can  be  achieved  but  seriously  ques- 
tion the  feasibility  of  such  an  exercise. 
Failure  to  restore  a  legitimate  par- 
liament would  be  crippling  blow  to 
democratic  prospects. 

After  establishing  who  will  pass  the 
law,  the  administration  has  to  resolve 
questions  about  who  it  will  apply  to 
and  for  what  crimes.  Secretary  Chris- 
topher has  indicated  it  should  cover  all 
7,000  members  of  the  military.  He  ar- 
gues, as  does  the  President  that  a  gen- 
eral amnesty  was  inherent  in  the  Gov- 
ernors Island  accord. 

This  overly  broad  interpretation 
should  shock  our  collective  conscience. 
When  he  rallied  the  nation  to  the  cause 
of  invasion,  the  President  was  graphic 
in  his  descriptions  of  the  military  re- 
gimes brutality.  He  explicitly  de- 
scribed; 

*  *  *  a  campaigrn  of  rape,  torture,  and 
niuiilation.  People  starved,  children  died, 
thousands  fled  •  *  *  a  reign  of  terror  (with) 
people  slain  and  mutilated  with  body  parts 
left  as  warnini?s  to  terrify  others;  children 
forced  to  watch  as  their  mother's  faces  are 
slashed  with  machetes. 

Now.  the  President  expects  us  to  say, 
"Never  mind." 

It  may  have  been  a  necessary  evil  to 
amnesty  the  political  offenses  associ- 
ated with  the  actual  coup.  But  for  the 
United  States  to  protect  Cedras  and  his 
loyalists  from  any  consequence  for 
their  monstrous  atrocities  so  vividly 
documented  and  recounted  by  the 
President  is  an  assault  on  the  prin- 
ciples enshrined  in  our  Declaration  of 
Independence,  upheld  in  the  Constitu- 
tion, and  embodied  by  the  Judeo-Chris- 
tian  ethic  which  guides  our  Nation. 

In  one  breath  the  President  calls  a 
nation  to  arms  to  eject  brutal  thugs 
who — 

*  *  *  i?unned  down  Father  Jean-Marie  "Vin- 
cent, a  peasant  leader  and  close  friend  of 
President  Aristide.  Vincent  was  executed  on 
the  doorstep  of  his  home,  a  monastery.  He 
refused  to  grive  up  his  ministry  and  for  that 
he  was  murdered. 

Hours  later,  he  asks  us  to  abandon 
any  thought  of  Father  Vincent,  aban- 


don our  sense  of  right  and  wrong,  aban- 
don good  judgment,  abandon  our  prin- 
ciples, and  spare  Cedras  any  con- 
sequence for  his  conduct.  In  fact,  the 
President  has  asked  us  to  go  one  step 
further  and  allow  the  military  junta 
access  to  their  frozen  assets. 

When  thugs  pay  no  price,  indeed,  in 
this  case  are  paid  off,  we  become  a  na- 
tion of  hypocrites.  We  literally  snuff 
out  the  torch  of  liberty  and  truth. 

The  Pledge  of  Allegiance  our  citizens 
embrace,  the  very  envy  of  most  na- 
tions, does  not  say,  "with  justice  of 
all — except  thugs  who  outlast  our 
threats  and  survive  an  international 
siege."  Our  Nation,  our  communities, 
and  our  families  believe  in  liberty  and 
justice  for  all,  not  for  just  some,  not 
just  for  the  moment,  not  just  for  the 
sound  bite. 

Sparing  the  military  any  con- 
sequence for  their  campaign  of  delib- 
erate atrocities  compromises  Ameri- 
ca's image  as  democracy's  standard 
bearer,  unless  of  course  we  accept  dou- 
ble standards  and  deceit. 

Madam  President,  a  few  short 
months  ago.  we  completed  a  painful 
chapter  in  American  history.  American 
soldiers  left  Somalia.  Today,  by  all  ac- 
counts, Somalia  is  no  closer  to  democ- 
racy, no  closer  to  peace,  no  closer  in 
fact  to  having  a  government  than  it 
was  before  the  United  States  began  the 
misguided  mission  of  nation  building. 
In  the  sad  words  of  our  Ambassador, 
"There's  no  more  Somalia.  Somalia  is 
gone." 

Our  policy  in  Somalia  failed,  we  lost 
36  Americans  because  we  had  no  clear 
purpose,  our  troops  had  a  murky  mis- 
sion, at  best,  we  were  attempting  to  es- 
tablish democratic  institutions  and  im- 
pose principles  of  conduct  in  a  country 
with  no  practical  experience  or  history 
to  guide  them  through  the  changes. 

Once  again,  it  is  unclear  what  our 
purpose  is,  indeed  it  is  unclear  that 
Aristide,  the  leader  we  are  attempting 
to  restore  welcomes  our  role  or  shares 
our  goals.  Our  soldiers  have  unclear 
guidelines  and  an  uncertain  oper- 
ational mission.  I  do  not  doubt  Hai- 
tians wish  for  democracy,  but  as 
Charles  Krauthammer  so  aptly  said, 
"we  are  to  restore  democracy  to  a 
country  that  has  never  had  it,  build  a 
civilian  controlled  military  where  it 
has  never  existed  and  create  a  secure 
environment  for  the  peaceful  transi- 
tion of  power  among  murderous  ri- 
vals." 

In  applying  the  Powell  axiom,  in 
checking  the  details,  what  he  calls  the 
small  things,  I  find  big  problems.  I  do 
not  believe  the  resolution  before  the 
Senate  begins  to  address  these  signifi- 
cant issues,  nor  do  I  believe  the  agree- 
ment negotiated  by  President  Carter's 
able  team  resolves  the  crisis  in  Haiti.  I 
think  the  crisis  has  just  begun. 

As  it  unfolds,  American  men  and 
women  in  uniform  deserve  our  recogni- 
tion, support,  and  the  knowledge  that 
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the  chain  of  command  will  take  every 
step  necessary  to  assure  they  are  well 
equipped,  prepared,  and  capable  of  car- 
rying out  a  clearly  defined  mission.  I 
commend  the  leadership's  effort  to 
draft  a  resolution  which  clarifies  the 
Senate's  support  for  our  soldiers  and 
the  hope  that  they  will  be  brought 
home  as  soon  as  possible.  But  in  the 
coming  days  and  months  they  will  need 
more  than  our  declarations  of  pride. 
Their  well  being  depends  on  establish- 
ing credible  goals  and  sensible  policy. 

Yesterday,  David  Broder  pointed  out 
that: 

The  President  and  his  national  security  ad- 
visers are  singularly  lacking  in  any  long 
term  policy  perspective.  Each  step  of  Haitian 
policy — from  the  initial  offer  of  an  American 
haven  for  refugees  to  the  fateful  decision  to 
go  beyond  economic  sanctions  to  the  threat 
of  force — was  taken  as  if  it  would  somehow 
resolve  the  problem  by  itself. 

I  agree;  there  is  little  evidence  that 
administration  has  developed  a  long 
term,  coherent  strategy.  The  resolu- 
tion before  the  Senate  is  a  statement 
of  the  obvious — our  pride  in  our  sol- 
diers, our  opposition  to  the  junta,  our 
respect  for  our  colleague  Senator 
NUNN,  as  well  as  General  Powell  and 
President  Carter.  But,  I  think  it  is  es- 
sential for  the  public  to  understand, 
that  the  Senate  continues  to  harbor 
major  reservations  about  the  purpose 
of  this  occupation.  With  several  thou- 
sand lives  on  the  line,  the  time  for  ad 
hoc  policymaking  has  passed.  Contin- 
ued failure  by  the  administration  to 
clearly  define  and  defend  our  interests 
such  as  they  may  be  in  Haiti  will  pro- 
voke a  cut  off  of  the  public's  support 
and  congressional  funding. 

Many  years  ago,  a  young  man  wrote 
a  letter  explaining  why  he  could  not 
serve  in  Vietnam.  A  young  Bill  Clinton 
said  he  could  not  fight  in  a  war  the 
American  public  did  not  understand 
and  did  not  support.  As  he  sends  our 
soldiers  into  Haiti  for  an  indefinite  pe- 
riod of  time.  President  Clinton  would 
do  well  to  heed  his  own  advice  and  jus- 
tify America's  purpose,  explain  the  pol- 
icy, and  seek  our  support. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

UN.^NIMOUS-CONSENT  AGREE.ME.NT 

Mr.  DODD.  Madam  President,  just 
very  quickly,  on  behalf  of  the  majority 
leader.  I  ask  unanimous  consent  that 
at  3  p.m.  today,  the  Republican  leader 
be  recognized  to  use  as  much  of  his 
leader  time  as  he  chooses;  that  follow- 
ing the  Republican  leader's  statement, 
the  majority  leader  be  recognized  to 
use  as  much  of  his  leader  time  as  he  so 
chooses;  that  upon  the  conclusion  of 
the  majority  leader's  statement,  with- 
out intervening  action,  the  Senate  vote 
on  adoption  of  Senate  Resolution  259. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DODD.  Madam  President,  I  yield 
15  minutes  to  the  distinguished  Sen- 
ator from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  15 
minutes. 

Mr.  GRAHAM.  President  Carter,  Gen- 
eral Powell,  and  Senator  NUNN  deserve 
this  country's  gratitude  in  negotiating 
an  agreement  with  the  de  facto  Haitian 
Government  which  has  allowed  us  to 
avoid  the  necessity  of  a  military  inva- 
sion. The  President  deserves  our  com- 
mendation as  well  for  his  willingness 
to  use  this  last  opportunity  for  diplo- 
macy in  order  to  achieve  our  objective 
of  restoration  of  democracy  in  Haiti. 
That  is  why  I  strongly  support  this  res- 
olution. I  hope  that  we  will  be  able  to 
remove  our  militry  troops  from  Haiti 
at  the  earliest  possible  date  consistent 
with  the  protection  of  the  United 
States  interests.  This  resolution 
speaks  to  that  issue  and  is  another  rea- 
son for  Senate  support. 

Our  negotiators'  achievement,  in  my 
judgment,  proved  a  truth  in  our  deal- 
ing with  Haiti,  and  that  is  that  it  re- 
quired two  steps  in  order  to  avoid  the 
use  of  force.  The  first  of  those  steps 
was  the  credible  willingness  to  use 
force.  For  3  years,  we  had  negotiated 
with  the  military  leadership  in  Haiti, 
and  as  long  as  that  leadership  doubted 
our  resolve,  it  was  unwilling  to  volun- 
tarily transfer  power. 

The  second  element  was  creative  di- 
plomacy inserted  at  the  critical  mo- 
ment, at  the  moment  when  that  real- 
ization that  we  were  serious  about  our 
resolve  to  restore  democracy  finally 
took  hold  in  the  minds  and  the  spirit  of 
the  military  leadership  of  Haiti. 

It  was  that  combination  which  led  us 
to  the  result  that  we  were  able  to  avoid 
having  to  actually  use  force. 

Madam  President,  I  would  like  to 
talk  today  not  so  much  about  what  has 
happened  but  what  I  think  should  and 
will  happen  if  we  learn  well  the  lessons 
of  our  recent  experience  in  Haiti. 

First  is  the  chapter  of  the  book  on 
Haiti  which  I  will  describe  as  the  tran- 
sition chapter,  those  things  that 
should  happen  between  now  and  the 
mid  point  in  October  when  the  military 
leadership  has  agreed  to  step  aside,  and 
shortly  thereafter  the  return  of  Presi- 
dent Aristide.  We,  the  United  States, 
and  the  international  community  dur- 
ing this  period  must  more  carefully 
and  precisely  define  the  rules  of  en- 
gagement for  our  troops.  We  clearly 
must  do  everything  to  ensure  their 
safety,  as  well  as  their  appropriate  use 
in  the  safety  of  the  citizens  of  Haiti. 

President  Aristide  must  set  to  work 
in  reassembling  his  government.  That 
reassembly  will  require  the  naming  of 
a  prime  minister,  a  chief  of  the  armed 
forces,  and  a  civilian  police  chief.  In 
doing  so,  I  hope  that  President  Aristide 
will  reach  out  to  all  sectors  of  the  Hai- 
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tian  society  to  build  support  for  his 
choices.  We  must  stand  ready  to  help 
in  any  appropriate  way. 

We  also  must  help  President  Aristide 
put  in  place  an  economic  plan  that 
puts  people  back  to  work  quickly  while 
building  a  solid  foundation  for  growth 
over  the  long  term.  There  will  be  tre- 
mendous expectations  of  the  people  of 
Haiti,  already  the  poorest  country  in 
the  Western  Hemisphere,  who  have 
been  driven  into  even  further  misery  as 
a  result  of  the  last  3  years  of  authori- 
tarian rule. 

Particularly  important  in  this  re- 
building process  will  be  the  restoration 
of  a  private  sector  which  3  years  ago 
provided  substantial  employment  for 
the  Haitian  people. 

We  must  lift  with  our  international 
partners  those  parts  of  the  embargo 
which  will  most  quickly  benefit  the 
people  of  Haiti.  Areas  such  as  transpor- 
tation and  energy  should  receive  a  pri- 
ority in  lifting  the  embargo  so  that 
they  can  assist  in  the  rebuilding  of  the 
society.  Other  elements  of  the  embargo 
should  await  further  political  develop- 
ments, and  some  elements  of  the  em- 
bargo, such  as  the  embargo  against  the 
provision  of  military  equipment  and 
ammunition,  should  only  be  lifted  over 
time. 

We  must  as  quickly  as  possible  train 
a  police  force  that  respects  the  human 
rights  of  the  Haitian  people.  I  am 
pleased  that  as  we  speak  an  effort  is 
being  made  among  the  14,000-plus  Hai- 
tians at  the  United  States  Naval  Base 
in  Guantanamo  Bay  to  identify  and  re- 
cruit and  commence  the  training  of 
those  persons  who  desire  to  serve  in  a 
civilian,  independent,  human  rights-re- 
specting police  force  for  Haiti.  Those 
are  all  challenges  of  the  next  few 
weeks. 

Madam  President,  in  my  opinion,  the 
Haiti  experience  represents  a  critical 
chapter  in  our  post-cold-war  era.  Just 
as  the  events  that  surrounded  Greece 
in  the  period  after  World  War  II  be- 
came the  basis  of  an  important  doc- 
trine that  sustained  us  throughout  the 
cold  war  period,  the  doctrine  of  not  al- 
lowing Communist  expansionism,  I  be- 
lieve that  there  are  some  important 
lessons  that  will  be  significant  beyond 
Haiti  in  this  post-cold-war  era. 

As  has  been  stated  moments  ago  by 
Senator  McCoNNELL,  the  nature  of  the 
threat  has  clearly  changed.  No  longer 
have  we  the  luxury  of  focusing  on  a 
single,  massive,  potent  adversary.  The 
post-cold-war  world  will  require  great- 
er flexibility,  the  nuances  and  intui- 
tion of  knowing  a  particular  society, 
how  to  use  a  variety  of  responses  to 
unique  threats,  each  with  their  own 
special  characteristics.  We  must 
rethink  and  restructure  in  this  more 
complex  world. 

Part  of  that  rethinking  and  restruc- 
turing will  require  closer  relationships 
between  the  executive  and  legislative 
branches.  Just  as  was  the  case  in  post- 
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World  War  II  America,  where  a  biparti- 
san foreign  policy  was  developed,  a  for- 
eign policy  that  sustained  us  for  the 
better  part  of  45  years,  a  similar  effort 
at  structuring  a  bipartisan  foreign  pol- 
icy with  a  commitment  both  from  the 
•i^xecutive  and  the  congressional 
branches  for  its  fulfillment  will  be  crit- 
ical in  this  post-cold-war  era. 

The  Western  Hemisphere  is  clearly 
being  recognized  as  a  region  of  special 
.mportance  to  the  United  States.  That 
has  been  the  case  throughout  our  his- 
-ory.  But  for  much  of  this  century  our 
t'ocus  has  been  elsewhere — on  Europe  or 
on  the  Pacific  basin.  I  remain  frus- 
trated that  oftentimes  our  debates  as- 
sume the  only  national  security  inter- 
ests for  the  United  States  are  those 
which  are  found,  for  instance,  in  the 
North  Atlantic  region.  I  believe  that 
ihe  United  States  not  only  has  a  his- 
toric interest  in  the  Western  Hemi- 
.>phere  but  also  as  we  move  into  the 
post-cold-war  era  there  will  be  a  tend- 
ency for  the  democracies  of  a  particu- 
lar region,  whether  it  be  in  Asia  or  in 
iiurope  or  in  the  Western  Hemisphere, 
\o  accept  the  reality  that  they  have  a 
special  responsibility  for  the  democ- 
racies of  that  region. 

Clearly,  the  United  States  must  pro- 
vide a  significant  amount  of  the  leader- 
.ship  in  doing  so  in  the  Western  Hemi- 
.sphere.  The  protection  of  democracy 
has  been  elevated  in  terms  of  an  impor- 
:,ant  component  of  our  national  inter- 
est, a  component  worthy  of  aggressive 
diplomacy  and,  if  necessary,  a  diplo- 
macy backed  by  force.  We  will  need  to 
look  for  new  institutions  in  tenns  of 
meeting  these  post-cold-war  chal- 
lenges. Regional  security  arrange- 
ments, for  example,  are  already  being 
seriously  discussed  in  areas  such  as  Af- 
rica and  the  Middle  East.  I  believe  it 
would  be  very  much  in  the  United 
States  interest  through  the  Organiza- 
tion of  American  States  to  encourage 
regional  security  arrangements  within 
the  Western  Hemisphere.  The  alter- 
native to  such  arrangements  is  either  a 
crisis  ignored  and  allowed  to  fester  and 
become  a  greater  threat  to  the  region 
or  calling  upon  the  United  States  as 
the  singular  cavalry  for  each  Western 
hemispheric  flash  point. 

Mr.  President,  for  the  better  part  of  a 
naif  century,  the  United  States  has 
been  involved  in  the  training  and 
equipping  of  militaries  throughout  the 
Caribbean  and  Latin  America.  This  is  a 
time  to  revisit  what  are  our  goals  in 
our  relationship  with  an  institution, 
the  military,  which  is  important  in  al- 
most all  of  the  countries  of  the  West- 
ern Hemisphere.  It  is  my  hope  that  we 
will  begin  to  use  our  resources  in  order 
to  encourage  a  different  kind  of  mili- 
tary, one  that  emphasizes  such  areas  as 
civil  works,  such  as  our  Corps  of  Engi- 
neers, life  and  safety  protection  such 
as  our  Coast  Guard,  and  emergency  as- 
sistance and  reconstruction  activities 
which  are  increasingly  being  played  by 
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our  military  services.  I  believe  that  the 
United  States  can  assist  in  an  appro- 
priate and  respectful  reformation  of  an 
important  institution,  an  institution 
that  should  not  be  challenging  democ- 
racies, as  it  has  in  Haiti,  but.  rather, 
sustaining  democracies  as  it  has  for  200 
years  in  the  United  States. 

Finally,  Madam  President,  a  lesson 
that  we  have  learned  from  this  Haiti 
experience  is  that  delay  does  not  make 
decisions  easier.  Throughout  this  cri- 
sis, there  has  been  a  theme  of  putting 
off  decisions  in  hopes  that  the  problem 
would  go  away  or  become  more  prac- 
tical. The  fact  is  that  has  not  hap- 
pened. There  were  points  along  the 
road  when  a  more  assertive  U.S.  policy 
could  have  avoided  reaching  the  end 
that  we  currently  find  ourselves.  Ideal- 
ly, we  should  have  moved  immediately 
after  the  coup  with  the  kind  of  inter- 
national diplomacy  based  on  the  out- 
rage of  the  world  community  for  what 
happened  in  September  1991.  or  during 
the  time  when  the  military  dictators 
stiffed  the  Governors  Island  accord  and 
turned  back  our  ship,  the  Harlan  Coun- 
ty, at  the  port  of  Port-au-Prince.  Those 
were  opportunities  that  were  missed.  I 
believe  that  we  have  paid  a  price  for 
our  assumption  that  delay  would  lead 
to  an  easier  course. 

Madam  President,  Haiti  is  not  the 
last  challenge  that  we  are  going  to 
face.  As  we  struggle  to  develop  new 
ways  to  define  our  interests  in  an  in- 
creasingly multipolar  world,  I  hope 
that  we  can  all  assume  some  humility 
in  acknowledging  that  none  of  us  has 
the  answers  in  this  complex  post-cold- 
war  era.  The  strength  of  our  democracy 
includes  debates  like  the  one  that  we 
have  been  having  over  the  past  several 
days  on  Haiti,  debates  which  help  us  to 
better  understand  our  national  inter- 
ests, better  develop  a  national  consen- 
sus so  that  a  critically  important  for- 
eign policy  can  be  framed  for  the  21st 
century  as  our  grandparents  did  the 
last  half  of  the  20th  century. 

Mr.  McCAIN.  Madam  President,  I 
congratulate  the  Senator  from  Florida 
for  his  continued  advocacy  of  freedom 
and  democracy  in  Haiti. 

Madam  President.  I  would  like  to 
yield  5  minutes  to  the  Senator  from 
Texas  [Mrs.  Hutchison]  followed  by  5 
minutes  to  the  Senator  from  North 
Carolina  [Mr.  HELMS]  which  I  believe 
will  be  the  expiration  of  all  time.  I  ask 
unanimous  consent  that  Senator 
Helms  be  allowed  5  minutes  of  the 
leader's  time,  for  a  total  of  10  minutes, 
and  that  has  been  cleared  by  the  leader 
on  this  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  Texas  is  rec- 
ognized. 

Mrs.  HUTCHISON.  Thank  you. 
Madam  President. 

Madam  President,  my  predecessor  in 
office  was  a  Shakespearean  scholar.  I 
could  never  compete  with  him  in  relat- 


ing Shakespearean  lessons  to  our 
times.  But  the  relationship  of  "Ham- 
let" to  our  invasion  of  Haiti  by  Presi- 
dent Clinton  jumped  off  the  pages  of 
literature. 

Hamlet,  witnessing  Norway's  Army 
commanded  by  Fortinbras  causing 
Denmark  to  go  to  war  on  Poland  for  "a 
little  patch  of  ground"  said; 

Examples  gross  as  earth  exhort  me; 

Witness  this  .\rmy  of  such  mass  and 
charge. 

Led  by  a  delicate  and  tender  prince. 

Whose  spirit  with  divine  ambition  puffed 

Makes  mouths  at  the  invisible  event. 

Exposing  what  is  mortal  and  unsure 

To  all  that  future,  death  and  danger  dare. 

Even  for  an  eggshell. 

What  is  the  United  States  security 
interest  in  that  "little  patch  of 
ground"  in  Haiti  that  would  cause  us 
to  risk  American  troops? 

I  applaud  my  distinguished  colleague. 
Senator  S.\.M  Nunn.  and  the  other  two 
emissaries,  former  President  Carter 
and  Gen.  Colin  Powell,  because  they 
did  an  outstanding  job,  and  they 
bought  time  which  helped  avoided  an 
ill-considered  invasion.  I  think  it  is  our 
responsibility  to  support  our  troops 
and  to  assure  their  safety. 
■  I  ask  the  President  now  to  define  this 
mission.  What  are  the  rules  of  engage- 
ment for  our  forces?  What  are  our  ob- 
jectives? Can  these  objectives  be  rea- 
sonably achieved?  Have  the  unique 
risks  to  U.S.  troops  been  fully  consid- 
ered? What  if  the  supporters  of  General 
Cedras  and  President  Aristide  are  in 
conflict?  What  will  our  role  then  be. 
and  how  will  we  maintain  the  safety  of 
our  troops  in  this  type  of  police  mis- 
sion? 

Madam  President,  I  think  the  Presi- 
dent should  come  and  report  to  Con- 
gress and  to  the  American  people.  He 
needs  to  set  the  parameters  of  this  mis- 
sion. He  needs  to  set  a  timetable  for 
withdrawal  and  determine  and  report 
the  full  costs  of  this  operation.  The  es- 
timates that  we  have  been  given  range 
anywhere  from  J500  million  to  $850  mil- 
lion. What  is  total  cost  going  to  be  to 
the  American  people? 

I  think  we  should  have  learned  a  val- 
uable lesson  in  Somalia  as  to  the  real 
costs  associated  with  this  type  of  oper- 
ation and  the  consequences  for  failing 
to  define  the  mission.  In  Somalia,  our 
soldiers  were  on  the  front  lines  in  sup- 
port of  a  U.N.  mission  that  quickly  es- 
calated from  a  humanitarian  mission 
to  police  action  to  armed  conflict  in 
which  soldiers  were  killed  in  an  ill-con- 
sidered mission  trying  to  capture  an  il- 
lusive warlord.  I  will  never  forget  the 
testimony  of  the  father  of  one  of  our 
lost  soldiers  in  Somalia.  With  tears 
streaming  down  his  face,  having  served 
in  Vietnam  himself,  saying,  'What  did 
my  son  die  for.  Senator?" 

Madam  President.  I  will  never  feel 
entirely  comfortable  talking  to  a  par- 
ent who  has  lost  a  child  serving  on  a 
mission  for  the  United  States,  but  if 
someone's  son  or  daughter  must  die  in 
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support  of  an  operation,  that  mission 
must  not  be  a  U.N.  mission  but  a  U.S. 
mission— a  U.S.  mission  that  we  in 
Congress  agreed  to. 

So  I  ask  the  President  these  ques- 
tions: What  is  the  mission,  and  what  is 
our  role?  I  think  it  is  very  important 
that  we  answer  these  questions  now  be- 
cause the  American  people  are  looking 
for  the  answers.  Why  are  we  in  Haiti? 

Madam  President,  I  thank  my  col- 
league from  Arizona.  I  appreciate  the 
opportunity  to  talk  about  this  subject. 
I  hope  we  get  the  answers.  I  hope  we 
learn  soon  what  the  mission  is  and  that 
a  time  limit  has  been  set  for  our  par- 
ticipation in  this  operation  so  that  we 
will  not  have  to  have  another  resolu- 
tion in  the  future  to  ask  the  question 
why  we  are  there,  and  hopefully  we  will 
not  have  to  answer  the  question  why 
we  lost  even  one  of  our  American 
troops  in  support  of  this  ill-defined 
mission. 

I  yield  the  floor,  Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  10  minutes. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  it  may  have  been 
Winston  Churchill — I  cannot  remember 
for  certain— who  first  cautioned  that 
all  citizens  should  heed  the  axiom  that 
politics  should  unfailingly  stop  at  the 
water's  edge. 

For  my  part,  I  thank  the  Lord  that 
as  of  this  moment,  no  American  has 
lost  his  life  in  the  strange  drama  un- 
folding in  the  miserable  piece  of  geog- 
raphy known  as  Haiti. 

On  reflection,  there  were  credible  and 
obviously  accurate  predictions  among 
knowledgeable  sources  in  this  city 
weeks  ago  that  there  would  be  no  inva- 
sion of  Haiti  by  the  United  States 
troops  because  countless  millions  of 
the  American  taxpayers"  dollars  would 
be  committed  in  a  financial  arrange- 
ment acceptable  to  those  who  had  par- 
ticipated in,  or  given  support  to,  the 
ouster  of  the  unbalanced  Aristide  in 
the  first  place. 

And,  incidentally.  Madam  President, 
it  is  intriguing  to  note  the  number  of 
left-of-center  editors  and  commenta- 
tors who  have  changed  their  tunes 
about  this  man  Aristide.  A  year  ago,  it 
was  fashionable  for  the  media  to  go  out 
of  their  way  to  circulate  distorted 
praise  of  Mr.  Aristide.  Some  called  him 
a  second  George  Washington — the  big- 
gest laugh  of  the  year.  You  do  not  read 
or  hear  much  of  that  any  more. 
Aristide.  like  the  fabled  emperor  with 
no  clothes,  has  been  exposed  for  what 
he  is — and  has  been  all  along. 

Only  Aristide's  high-salaried  press 
agents,  hired  and  paid  vast  sums  of 
money  to  flack  for  this  man  manage  to 
now  keep  a  straight  face  when  talking 
about  restoring  democracy  in  Haiti. 

There  has  never  been  any  democracy 
to  restore  in  Haiti.  Aristide — he  who 
has  proclaimed  the  sweet  odor  of  the 
burning  flesh  of  his  screaming  political 


adversaries  as  their  lives  are  snuffed 
out  by  so-called  necklaces  of  tires  filed 
with  blazing  gasoline — he  who  has  been 
identified  all  along  as  a  Marxist — this 
strange,  pretentious  man  has  never 
been  a  symbol  worthy  of  support  by  the 
U.S.  Government  and  the  U.S.  tax- 
payers. 

Madam  President,  the  vast  majority 
of  Americans  are  justifiably  relieved 
that,  thus  far,  no  American  life  has 
been  lost  in  the  Haitian  fiasco.  But,  sad 
to  say,  bad  news  is  coming  from  an- 
other direction  for  American  citizens 
who  work  and  pay  taxes.  The  bad  news: 
By  conservative  estimates  this  solu- 
tion to  the  Haitian  problem,  for  which 
the  President  is  taking  bows,  is  certain 
to  cost  the  taxpayers  in  the  neighbor- 
hood of  $2  billion— perhaps  far  more 
than  $2  billion. 

Just  for  openers,  at  least  $891  million 
can  already  by  specifically  identified, 
involving  16  categories  of  U.S.  expendi- 
tures. I  shall  offer  for  the  RECORD  a 
footnote  for  each  item  identifying  the 
source.  Several  were  made  available  by 
Ms.  Wendy  Sherman,  Assistant  Sec- 
retary of  State  for  Legislative  Affairs. 
I  ask  unanimous  consent  that  this  in- 
formation be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Costs  of  U.S.  Policy  in  Haiti 

$372  Million ' — DOD  costs  for  next  7  months 
of  Haiti  occupation. 

$187  Million:^— DOD/Coast  Guard  retrieval 
of  Haitians  at  sea. 

$103.5  Million^— U.S.  Economic  aid  for 
FY1995. 

$55  Million*— DOD  cost  for  transporting 
12.000  troops  and  equipment  into  Haiti. 

$50  Million*- DOD  equipment  and  training 
for  MNC  participating  countries. 

$30  Million"— Haitian  Refugee  Safe  Havens. 

$28.7  Million''— Training  of  Haitian  civilian 
police  force. 

$15  Million*— Emergency  military  equip- 
ment and  training  for  Dominican  Republic. 

$13.67  Million^- U.S.  humanitarian  assist- 
ance to  Haiti  (1-94/9-94). 

$8.46  Million'"— Police  monitors  and 
ICITAP. 

$7.15  Million" — Child  survival  programs 
for  1994. 

$7  Million's—Haitian  refugee  processing. 

$5.99  Million"— Family  planning  programs 
for  1994. 

$4.6  Million" — Immediate  economic  assist- 
ance. 

$1.78  Million" — Embargo  enforcement  aid 
for  Dominican  Republic. 

$1.5  Million'*— Emergency  training  for  Ja- 
maican forces. 

$891  Million— Total. 

FOOTNOTES 

>DOD  estimate,  reported  In  Miami  Herald.  9-3-94. 
P«.  32A. 

2  DOD  estimate,  reported  In  Miami  Herald.  9-3-94. 
pg.  32A. 

'USAID  Congressional  Presentation  Document  for 
FY95  Budget  request  (includes  $9  million  in  FY94 
carryover). 

•DOD  estimate,  reported  In  Miami  Herald.  9-3-94. 
pg.  32A. 

^Congressional  notification  from  Assistant  Sec- 
retary of  State  Wendy  Sherman.  9-17-94. 
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•Congressional  notification  from  AS  Wendy  Sher- 
man. 8-24-94. 

"Congressional  notification  from  AS  Wendy  Sher- 
man. 9-16-94  (pursuant  to  determination  by  Sec- 
retary of  State  Christopher.  September  15.  1994). 

'Congressional  notification  from  AS  Wendy  Sher- 
man. 8-27-94.  Presidential  determination  94-34.  7-15- 
94. 

'USAIDOFDA  document.  9-1-94. 

'"Congressional  notification  from  AS  Wendy  Sher- 
man. 9-9-94  (pursuant  to  determination  by  Secretary 
of  State  Christopher.  September  13.  1994). 

"Congressional  notification  from  USAID.  8-14-94. 

'» Presidential  determination  94-31.  8-1-94  (MRA 
assistance). 

"Congressional  notification  from  USAID.  8-14-94. 

"Congressional  notification  from  AS  Wendy  Sher- 
man. 9-15-94. 

'*  Congressional  notification  from  AS  Wendy  Sher- 
man. 8-17-94  (pursuant  to  determination  by  Sec- 
retary of  State  Christopher.  August  16.  1994). 

•"Congressional  notification  from  AS  Wendy  Sher- 
man. 8-17-94.  Presidential  determination  94-11.  8-8- 
94. 

Mr.  HELMS.  Madam  President,  let 
me  go  down  the  list  of  these  items  at 
the  taxpayers'  expense:  $372  million — 
that  is  the  Department  of  Defense  cost 
for  the  next  7  months  of  the  Haiti  occu- 
pation; next,  $187  million  is  the  cost  of 
Department  of  Defense/Coast  Guard  re- 
trieval of  Haitians  at  sea,  and  much  of 
that  has  already  been  spent;  $103.5  mil- 
lion in  United  States  economic  aid  for 
fiscal  year  1995;  $55  million  for  Depart- 
ment of  Defense  cost  for  transporting 
12,000  troops  and  equipment  into  Haiti; 
$50  million  for  Department  of  Defense 
equipment  and  training  for  Multi-Na- 
tional  Coalition  participating  coun- 
tries; $30  million  for  Haitian  refugee 
safe  havens;  $28.7  million  for  training 
of  Haitian  civilians  for  the  police  force; 
$15  million  for  emergency  military 
equipment  and  training  for  the  Domin- 
ican Republic;  $13.67  million  for  U.S. 
humanitarian  assistance  to  Haiti;  $8.46 
million  for  police  monitors  and  other 
equipment;  $7.15  million  for  child  sur- 
vival programs;  $7  million  for  Haitian 
refugee  processing;  $5.99  million,  fam- 
ily planning  programs  for  1994;  $4.6  mil- 
lion for  immediate  economic  assist- 
ance; $1.78  million  for  embargo  enforce- 
ment aid  for  the  Dominican  Republic; 
$1.5  million  for  emergency  training  for 
Jamaican  forces  for  a  total  of  $891  mil- 
lion already  committed.  I  have  already 
obtained  unanimous  consent  for  that 
information  to  be  printed  in  the 
Record. 

Mr.  President,  when  phase  II  of  the 
Haitian  operation  begins — meaning 
when  the  United  Nations  takes  over— 
the  United  States  taxpayers,  as  always, 
will  be  expected  to  pick  up  31  percent 
of  all  of  the  United  Nations'  costs.  This 
will  cost  the  American  taxpayers  a 
minimum  of  $67  million  for  the  first  6 
months  alone. 

And  since  the  United  States  is  by  far 
the  largest  contributor  to  both  the 
World  Bank  and  Inter-American  Devel- 
opment Bank,  that  will  be  another 
enormous  cost  to  the  American  tax- 
payers. 

So,  Madam  President,  former  Presi- 
dent Carter,  General  Powell,  and  Sen- 
ator NUNN,  are  entitled  to  sincere  con- 
gratulations for  their  roles  in   all   of 
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this.  They  were  presumably  instructed 
by  President  Clinton  to  trigger  the 
massive  expenditures  which  I  have  de- 
scribed. They  did  what  their  Com- 
mander in  Chief  told  them  to  do,  and 
they  did  it  well,  and  all  of  us  have  a 
deep  sense  of  gratitude. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  HELMS.  That  certainly  includes 
the  U.S.  troops  involved.  I  am  particu- 
larly mindful,  being  from  North  Caro- 
lina, of  the  thousands  of  marines  based 
in  North  Carolina,  and  the  82d  Airborne 
at  Fort  Bragg— and,  of  course,  of  the 
families  of  all  of  these  fine  young  men 
and  women. 

I  want  to  support  an  appropriate  res- 
olution commendation.  But  the  Senate 
should  not  be  asked  to  support  a  politi- 
cal commendation  such  as  the  one 
drafted  by  the  distinguished  majority 
leader. 

Sometime,  many  years  from  now,  the 
curtain  of  elapsed  time  may  be  drawn 
back  so  that  historians  may  inspect 
the  reaction  of  Congress  on  this  matter 
in  September  1994. 

This  should  be  no  puff  job.  It  should 
state  honestly  and  candidly  that  this 
very  same  alternative  that  the  Presi- 
dent implemented  over  the  weekend 
was  available  and  rejected  7  months 
ago,  in  February.  It  was  called  The 
Parliamentarian's  Plan,  which  had 
been  negotiated  by  U.S.  Ambassador 
Pezzullo  before  he  was  dismissed  be- 
cause he  attempted  to  resolve  the  mat- 
ter in  a  peaceful  manner.  The  Par- 
liamentarian's Plan  is  remarkably 
similar  to  the  agreement  negotiated  by 
President  Carter. 

It  also  should  be  noted  and  made  a 
matter  of  record  that  Senator  Doi,e 
recommended  this  past  May  that  the 
President  send  Gen.  Colin  Powell  to 
Haiti— a  suggestion  that  was  met  with 
complete  silence  at  the  White  House. 
Madam  President,  now  that  more  than 
6,000  United  States  troops  are  on  the 
ground  in  Haiti,  it  is  appropriate  to 
bear  in  mind  that  October  3  will  mark 
the  first  anniversary  of  the  death  of  17 
Army  Rangers  on  the  streets  of 
Mogadishu,  Somalia.  That  operation 
took  place  in  the  name  of  U.N. -spon- 
sored nation  building— not  U.S.  secu- 
rity. 

I  will  close  on  one  final  note.  Look  at 
what  happened  on  October  3  a  year  ago, 
and  then  consider  the  potential  that 
could  happen  still  in  Haiti.  Res  ipsa 
loquitur,  the  thing  speaks  for  itself. 

I  reserve  the  remainder  of  my  time 
and  I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Montana. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  with  grave  concerns.  Our  brave 
troops  have  landed  in  Haiti  as  an  occu- 
p.ving  force,  as  peacekeepers.  President 
Clinton  has  thrown  our  troops  into  a 
foolhardy  mission,  full  of  dangers.  The 
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invasion  turned  into  an  occupation 
with  our  troops  acting  as  peacekeepers. 

This  is  a  shortsighted  policy  and  it  is 
our  troops  who  are  being  sacrificed. 
Haiti  is  not  a  democratic  country,  and 
Aristide  is  not  a  proven  democratic 
leader.  As  President,  he  ruled  with  an 
iron  fist,  using  terror  and  violence 
against  his  own  people. 

Aristide  is  a  thug  in  his  own  right.  I 
want  to  know,  and  Montanans  want  to 
know,  what  are  we  doing  in  Haiti? 
What  is  the  mission,  the  goals? 

President  Clinton  did  not  consult 
with  Congress,  nor  did  he  seek  congres- 
sional approval  before  committing  our 
troops.  He  did  not  have  the  support  of 
the  American  people.  His  public  ad- 
dress did  not  give  a  clearly  defined 
mission,  nor  a  deadline  for  the  with- 
drawal of  United  States  troops  from 
Haiti.  A  mission  without  goals  or  sup- 
port is  a  mission  doomed  to  failure. 

And  now  we  find  that  the  operation 
has  changed.  An  11 -hour  scramble  pro- 
duced an  agreement  with  Haitian  Gen- 
eral Cedras.  I  know  we  are  all  relieved 
that  an  invasion  was  averted.  But  the 
clock  is  still  ticking.  This  isn't  over 
yet. 

Lots  can  happen  before  October  15 
and  I  don't  want  us  to  get  bogged  down 
in  a  useless  and  dangerous  mission. 

The  thug  who  was  supposed  to  leave 
Haiti  immediately  is  still  in  power.  We 
are  giving  Cedras  a  legitimacy  that  he 
doesn't  deserve.  Aristide  isn't  even 
happy  with  these  efforts  on  his  behalf. 
Our  troops  are  on  the  line  and  he  can't 
even  say  thanks. 

This  whole  operation  reminds  me  of 
Somalia.  We  want  there  to  restore 
order.  There  was  more  disorder  and 
chaos  by  the  time  our  troops  were  un- 
tangled. 

Which  brings  up  the  issue  of  dis- 
engagement. When  will  our  troops 
come  home.  This  hasn't  been  deter- 
mined. How  much  time  and  money  are 
we  going  to  sink  into  this  operation? 

My  sincere  hope  is  that  we  can  get 
our  fighting  men  and  women  home 
safely  as  soon  as  possible. 

I  am  not  convinced  that  this  is  the 
best  course  of  action.  I  did  not  support 
economic  sanctions.  It  only  hurt  the 
innocent  people,  finally  sending  them 
across  the  ocean  in  flimsy  crafts.  And 
now  we  are  still  working  against  the 
innocent  people.  As  peacekeepers,  our 
troops  can  only  stand  idly  by  and 
watch  as  Cedras'  police  attack,  and 
even  kill,  the  innocent  people.  The 
ones  they  were  supposed  to  help.  Our 
objectives  are  still  upside  down. 

I  am  strongly  opposed  to  this  mis- 
sion. I  can't  begin  to  see  how  this  mis- 
sion is  in  our  national  security  inter- 
est. And  President  Clinton  has  not 
given  good,  hard  reasons  for  this  inva- 
sion that  convince  me  that  this  is  the 
best,  and  only,  course  of  policy. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  use  5  min- 
utes of  the  leader  time. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MOTION    TO    INVOKE    CLOTURE  ON 

THE    MOTION    TO    DISAGREE  TO 

THE     HOUSE     AMENDMENTS  TO 
S.  3 

Mr.  FORD.  Mr.  President,  I  want  to 
take  a  different  tack,  since  we  have  an- 
other cloture  petition  before  the  Sen- 
ate. 

One  year  ago,  in  June  1993,  the  Sen- 
ate took  a  step  toward  reforming  our 
political  process  when  we  passed  S.  3, 
the  campaign  finance  reform  bill.  In 
November  1993.  the  House  followed  by 
passing  its  version  of  campaign  finance 
reform. 

Today,  we  are  attempting  to  take  the 
first  procedural  step  toward  a  con- 
ference with  the  House  so  that  we  can 
resolve  the  differences  between  the 
House  and  the  Senate  bills.  In  order  to 
do  that,  we  need  to  disagree  to  the 
House  amendments  to  S.  3.  Normally, 
this  is  a  rather  routine  procedure  to 
follow.  But  it  only  takes  one  Member 
to  object,  and  that  is  what  we  face 
today. 

This  should  come  as  no  surprise.  We 
attempted  to  move  to  a  conference  just 
prior  to  the  August  recess,  but  that  re- 
quest was  objected  to  by  one  of  our  col- 
leagues. Under  the  rules  of  the  Senate, 
the  motion  to  disagree  with  the  amend- 
ments of  the  House  to  a  Senate  bill,  as 
well  as  a  request  for  a  conference  and 
the  appointment  of  conferees,  are  de- 
batable motions.  We  have  been  unable 
to  obtain  unanimous  consent  on  this 
issue,  and  that  is  why  we  are  in  the 
process  of  debating  the  motion  to  dis- 
agree with  the  House  amendment. 

The  aggregate  costs  of  House  and 
Senate  campaigns  have  risen  nearly  six 
times  since  1976.  from  a  staggering  $111 
to  $678  million  in  1992. 

In  the  1992  elections,  winning  Senate 
candidates  spent  a  total  of  $124.3  mil- 
lion, a  $9  million  increase  over  1990. 
Winning  Senate  candidates  spent,  on 
average,  $3.8  million,  an  increase  from 
the  $3.3  million  in  1990.  The  average 
spent  by  a  winning  incumbent  Senator 
was  over  $4  million.  Recent  Federal 
Election  Commission  reports  continue 
to  show  that  candidate  spending  in  the 
1994  elections  is  even  higher  than 
those. 

Mr.  President,  the  record  shows  that 
year  after  year,  candidates  for  Con- 
gress are  spending  substantial  sums  of 
money.  As  a  result,  candidates  have  in- 
creasingly relied  on  contributions  from 
PAC's  to  provide  the  resources  nec- 
essary to  wage  a  successful  run  for  the 
Senate.  These  statistics  point  to  one 
conclusion:  The  money  chase  contin- 
ues. 

Mr.  President,  there  are  differences 
between  the  Senate  bill  and  the  House 
bill.  The  House  bill  does  create  a  dif- 
ferent system  of  spending  limits  and 
benefits  for  House  candidates.  That  is 
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to  be  expected  because  the  House  and 
Senate  election  cycles  ai'e  completely 
different.  But  on  issues  like  soft  money 
and  curbing  the  influence  of  special  in- 
terests, there  is  much  common  ground. 

Mr.  President,  given  the  work  of  both 
the  House  and  the  Senate.  I  am  con- 
fident that  the  conference  report  will 
be  the  most  far-reaching  and  com- 
prehensive campaign  finance  proposal 
to  be  considered  by  the  Congress.  And 
that  is  the  fundamental  question.  Will 
the  Congress  pass  comprehensive  cam- 
paign finance  reform? 

Mr.  President.  I  appreciate  the  fact 
that  there  are  differences  of  opinion  on 
the  merits  of  this  legislation.  That  is 
understandable,  and  it  is  defensible. 
But  to  oppose  this  motion  to  disagree 
with  the  House  amendments  and  to  re- 
quire that  we  file  a  cloture  motion  is 
purely  and  simply  obstructionism  at 
its  worst.  This  type  of  action  is  why 
the  public  has  grown  increasingly  cyni- 
cal about  this  body.  They  are  tired  of 
gridlock  and  expect  the  legislative 
process  to  permit  consideration  and  ac- 
tion on  issues  before  the  Senate. 

This  body  must  depend  heavily  on 
comity  for  the  process  to  function  effi- 
ciently. Any  Member  can  use  the  rules 
of  the  Senate  to  delay  and  often  to  de- 
feat legislation.  That  is  a  prerogative 
of  each  Member.  But  such  action  is  ob- 
structionist and  reflects  a  growing 
tendency  for  a  small  minority  of  Mem.- 
bers  to  stop  the  process  and  thwart  the 
will  of  the  majority.  And  this  inevi- 
tably leads  to  stalemate. 

The  American  people  do  not  under- 
stand this  process.  Even  more  impor- 
tantly, they  have  grown  tired  of  it. 

I  am  afraid  that  this  is  only  the  be- 
ginning of  a  long  and  difficult  road  for 
the  conference.  I  am  almost  certain 
that  the  opponents  to  this  legislation 
and  the  conference  report  itself  are 
now  guiding  and  developing  the 
gridlock  but  not  one  for  the  process 
that  could  make  this  Senate  and  this 
body  efficient.  They  become  the  guard- 
ians of  the  status  quo. 

Why  not?  The  system  that  they  seek 
to  protect  is  the  system  that  got  them 
here  and  keeps  them  here. 

Mr.  President,  despite  the  partisan 
nature  of  this  strategy  we  passed  cam- 
paign finance  reform  with  bipartisan 
support.  The  distinguished  Senator 
from  Oklahoma  [Mr.  Boren]  worked 
tirelessly  with  some  of  our  Republican 
colleagues  to  gain  their  support  for 
this  legislation.  So  we  know  that  there 
is  some  support  for  this  bill  on  the 
other  side  of  the  aisle. 

The  citizens  of  this  country  are  tired 
of  these  obstructionist  tactics.  The 
American  people  deserve  a  better  polit- 
ical system.  We  should  at  least  have 
that  opportunity  to  create  a  system  of 
campaign  finance  that  ends  the  money 
chase  and  that  affords  all  candidates 
an  opportunity  to  engage  in  meaning- 
ful debate  on  the  issues. 

Mr.  President,  true  and  meaningful 
campaign  finance  reform  must  not  only 


curb  the  excessive  influence  of  special 
interests  and  control  the  money  chase. 
It  must  also  create  a  system  that  is 
fair  to  all.  incumbents  and  challengers. 
Democrats  and  Republicans.  I  believe 
that  the  conference  committee  will 
produce  a  bill  that  will  do  just  that. 
And  hopefully,  it  will  restore  the  con- 
fidence of  the  American  people  in  this 
institution. 

We  can  begin  to  restore  that  con- 
fidence by  supporting  this  motion  to 
invoke  cloture.  I  thank  the  Chair,  and 
I  yield  the  floor. 


COMMENDING       THE  PRESIDENT 

AND    THE    SPECIAL  DELEGATION 

TO    HAITI— SENATE  RESOLUTION 
259 

The  Senate  resumed  the  consider- 
ation of  the  resolution. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to 
print  in  the  Record  at  this  point  a  let- 
ter from  President  Clinton  laying  out 
the  objectives  and  the  character  of  the 
planned  deployment  of  United  States 
Armed  Forces  into  Haiti. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHfTE  House. 
Washington.  DC.  September  18.  1994. 
Hon.  ALBERT  Gore.  Jr., 
President  of  the  Senate. 
Washington.  DC. 

De.ar  Mr.  President:  I  am  providing  this 
report,  consistent  with  the  sense  of  Congress 
in  section  8147(c)  of  the  Department  of  De- 
fense Appropriations  Act,  1994  (Public  Law 
103-139),  to  advise  you  of  the  objectives  and 
character  of  the  planned  deployment  of  U.S. 
Armed  Forces  into  Haiti. 

(1)  The  deployment  of  U.S.  Armed  Forces 
into  Haiti  is  justified  by  United  States  na- 
tional security  interests:  to  restore  demo- 
cratic government  to  Haiti;  to  stop  the  bru- 
tal atrocities  that  threaten  tens  of  thou- 
sands of  Haitians;  to  secure  our  borders;  to 
preserve  stability  and  promote  democracy  In 
our  hemisphere;  and  to  uphold  the  reliability 
of  the  commitments  we  make  and  the  com- 
mitments others  make  to  us. 

From  the  very  beginning  of  the  coup 
against  the  democratic  government  of  Haiti, 
the  United  States  and  the  rest  of  the  Inter- 
national community  saw  the  regime  as  a 
threat  to  our  Interests  In  this  hemisphere. 
Indeed  President  Bush  declared  that  the 
coup  "constltuteLd]  an  unusual  and  extraor- 
dinary threat  to  the  national  security,  for- 
eign policy,  and  economy  of  the  United 
States." 

The  United  States"  interest  in  Haiti  Is 
rooted  In  a  consistent  U.S.  policy,  since  the 
1991  coup,  to  help  restore  democratic  govern- 
ment to  that  nation.  The  United  States  has 
a  particular  interest  In  responding  to  gross 
abuses  of  human  rights  when  they  occur  so 
close  to  our  shores. 

The  departure  of  the  coup  leaders  from 
power  Is  also  the  best  way  to  stem  another 
mass  outflow  of  Haitians,  with  consequences 
for  the  stability  of  our  region  and  control  of 
our  borders.  Continuing  unconstitutional 
rule  In  Haiti  would  threaten  the  stability  of 
other  countries  in  this  hemisphere  by 
emboldening  elements  opposed  to  democracy 
and  freedom. 


The  agreement  regarding  the  transition  be- 
tween the  de  facto  government  and  the  elect- 
ed government,  negotiated  by  former  Presi- 
dent Jimmy  Carter.  Senator  Sam  Nunn.  and 
General  Colin  Powell,  will  achieve  the  objec- 
tive of  facilitating  the  departure  of  the  coup 
leaders.  Their  departure  will  substantially 
decrease  the  likelihood  of  armed  resistance. 

(2)  Despite  this  agreement,  this  military 
operation  is  not  without  risk.  Necessary 
steps  have  been  taken  to  ensure  Che  safety 
and  security  of  U.S.  Armed  B'orces.  Our  In- 
tention Is  to  deploy  a  force  of  sufficient  size 
to  serve  as  a  deterrent  to  armed  resistance. 
The  force  will  have  a  highly  visible  and  ro- 
bust presence  with  firepower  ample  to  over- 
whelm any  localized  threat.  This  will  mini- 
mize casualties  and  maximize  our  capability 
to  ensure  that  essential  civil  order  is  main- 
tained and  the  agreement  arrived  at  is  im- 
plemented. The  force's  rules  of  engagement 
allow  for  the  use  of  necessary  and  propor- 
tionate force  to  protect  friendly  personnel 
and  units  and  to  provide  for  individual  self- 
defense,  thereby  ensuring  that  our  forces  can 
respond  effectively  to  threats  and  are  not 
made  targets  by  reason  of  their  rules  of  en- 
gagement. 

(3)  The  proposed  mission  and  objectives  are 
most  appropriate  for  U.S.  Armed  Forces,  and 
the  forces  proposed  for  deployment  are  nec- 
essary and  sufficient  to  accomplish  the  ob- 
jectives of  the  proposed  mission.  Pursuant  to 
U.N.  Security  Council  Resolution  940,  a  mul- 
tinational coalition  has  been  assembled  to 
use  ""all  necessary  means"  to  restore  the 
democratic  government  to  Haiti  and  to  pro- 
vide a  stable  and  secure  environment  for  the 
Implementation  of  the  Governors  Island  Ac- 
cords. The  deployment  of  U.S.  Armed  Forces 
is  required  to  ensure  that  United  States  na- 
tional security  Interests  with  respect  to 
Haiti  remain  unchallenged  and  to  underscore 
the  reliability  of  U.S.  and  UN  commitments. 

This  crisis  affects  the  Interests  of  the  Unit- 
ed States  and  other  members  of  the  world 
community  alike,  and  thus  warrants  and  has 
received  the  participation  of  responsible 
states  in  the  coalition  to  redress  the  situa- 
tion. The  United  States  Is  playing  a  predomi- 
nant role  because  it  Is  the  leading  military 
power  in  the  hemisphere,  and  accordingly, 
has  the  Influence  and  military  capability  to 
lead  such  an  operation.  The  coalition  Is 
made  up  of  representatives  from  25  member 
nations.  Including  the  United  States.  During 
the  Initial  phase  of  the  operation,  the  force 
will  be  of  sufficient  size  to  overwhelm  any 
opposition  that  might  arise  despite  the  exist- 
ence of  the  agreement.  In  the  follow-on. 
transitional  phase,  forces  from  other  mem- 
bers of  the  coalition  will  assume  increas- 
ingly Important  roles.  At  all  times  when 
U.S.  forces  are  deployed  In  whatever  phase, 
they  will  be  equipped,  commanded,  and  em- 
powered so  as  to  ensure  their  own  protec- 
tion. 

(41  Clear  objectives  for  the  deployment 
have  been  established.  These  limited  objec- 
tives are:  to  facilitate  the  departure  of  the 
military  leadership,  the  prompt  return  of  the 
legitimately  elected  President  and  the  res- 
toration of  the  legitimate  authorities  of  the 
Government  of  Haiti.  We  will  assist  the  Hai- 
tian government  In  creating  a  civilian-con- 
trolled security  force.  We  will  also  ensure 
the  protection  of  U.S.  citizens  and  U.S.  fa- 
cilities. 

(5)  An  exit  strategy  for  ending  the  deploy- 
ment has  been  Identified.  Our  presence  In 
Haiti  win  not  be  open-ended.  After  a  period 
of  months,  the  coalition  will  be  replaced  by 
a  UN  peacekeeping  force  (UNMIH).  By  that 
time,  the  bulk  of  U.S.  forces  will  have  de- 
parted. Some  U.S.  forces  will  make  up  a  por- 
tion of  the  UNMIH  and  will  be  present  In 


Haiti  for  the  duration  of  the  U.N.  mission. 
The  entire  U.N.  mission  will  withdraw  from 
Haiti  after  elections  are  held  next  year  and 
a  new  Haitian  Government  takes  office  in 
early  1996.  consistent  with  U.N.  Security 
Council  Resolution  940. 

(6)  The  financial  costs  of  the  deployment 
are  estimated  to  be  the  following.  A  conserv- 
ative, preliminary  estimate  of  Department 
of  Defense  and  Department  of  State  incre- 
mental costs  for  U.S.  military  operations. 
U.S.  support  for  the  multinational  coalition, 
and  the  follow-on  U.N.  peacekeeping  oper- 
ation is  projected  at  $500-5600  million 
through  February  1996.  This  covers  potential 
costs  to  be  incurred  in  FY  1994.  FY  1995.  and 
F"V  1996.  Final  deployment-related  costs 
could  vary  from  this  estimate  depending  on 
how  operations  proceed  in  the  first  few 
weeks,  how  fast  civic  order  is  restored,  and 
when  the  operation  is  replaced  by  a  U.N. 
peacekeeping  operation.  A  preliminary  esti- 
mate of  U.S.  nondeployment-related  costs- 
migrant  operations,  sanctions  enforcement, 
police  training,  and  economic  reconstruc- 
tion—will be  provided  separately  The  Con- 
irress  will  be  provided  more  complete  esti- 
mates as  they  become  available. 
Sincerely, 

William  J.  Clinton. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  remarks  of  Sec- 
retary Perry  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Sec.  Perry.  Good  afternoon.  I  was  pleased 
and  privileged  to  be  able  to  welcome  Presi- 
dent Aristide  on  his  first  visit  to  the  Penta- 
gon. While  he  was  here  we  had  a  brief  discus- 
sion in  my  office  and  then  went  down  to  the 
Operational  Briefing  Room  of  the  Joint 
Chiefs  of  Staff  and  took  the  opportunity 
then  to  brief  President  Aristide  on  the  cur- 
rent and  the  planned  details  of  the  military 
operations  in  Haiti. 

Among  other  things,  we  explained  to  him 
that  we  will  have  by  the  end  of  the  day  8.000 
military  forces  in  Haiti,  and  a  large  contin- 
h'ent  at  the  Port-au-Prince  airport,  a  large 
contingent  at  the  Port-au-Prince  port,  and 
we  now  have  a  large  group  of  marines  in  Cap- 
Haitien.  In  addition  to  that  we  have  a  com- 
pany of  Bradley  fighting  vehicles,  dozens  of 
Assault  helicopters,  gunships.  and  we  are 
landing  C-141s  and  C-5s. 

After  the  briefing,  we  had  a  very  good  dis- 
ussion  on  the  current  situation  in  Haiti.  I 
emphasized,  reaffirmed  to  President  Aristide 
lur  commitment  to  a  quick,  peaceful  return 
'f  the  president  to  Haiti.  I  told  him  about 
the  steps  that  we  are  taking  to  prevent  vio- 
lence and  retain  order  in  Haiti. 

We  deplored  the  abhorrent  acts  of  violence 
that  took  place  yesterday,  and  1  described  to 
him  the  steps  we  are  taking  to  minimize  the 
recurrence  of  those  sort  of  events.  In  par- 
ticular, today  we  arrived  and  now  have  fully 
jperational  more  than  1.000  military  police. 

I  should  emphasize  the  forces  that  landed 
Monday  and  Tuesday  were  primarily  combat 
forces  whose  job  was  to  protect  themselves 
in  the  event  that  the  entry  was  not  peaceful. 
■Since  then  we  have  brought  in  a  large  num- 
iier.  more  than  a  thousand.  I  said,  of  military 
police,  and  they  will  have  the  specific  func- 
tion of  overseeing  and  monitoring  the  func- 
tioning of  the  Haiti  police  force  to  ensure 
•  hat  they  do  not  use  unreasonable  restraint 
m  trying  to  deal  with  crowd  control  prob- 
if^ms. 

We  also  described  to  him  that  we  have  now 
I  quick  reaction  force  assembled  of  combat 


forces  and  Bradley  fighting  vehicles  avail- 
able to  be  called  out  in  the  event  there's  a 
general  breakdown  of  order  And  we  also  de- 
scribed the  discu-ssion  that  General  Shelton 
had  this  morning  with  General  Cedras  ex- 
plaining to  him  the  importance  of  maintain- 
ing restraint  of  the  police  and  making  ar- 
rangements for  how  our  military  police 
would  be  used  to  facilitate  that  proper  func- 
tioning, to  ensure  that  proper  functioning  of 
the  police  force. 

We  had  very  good  discussions  with  Presi- 
dent Aristide,  but  rather  than  my  describing 
to  you  his  response  to  our  discussions.  1 
would  like  to  now  turn  the  podium  over  to 
President  Aristide  and  let  him  describe  his 
impressions. 

Mr.  President? 

President  Ari.stide.  Secretary  of  State  Mr 
William  Perry.  Undersecretary  of  State  Mr. 
Strobe  Talbott.  National  Security  Adviser 
Mr.  Tony  Lake,  Chairman  of  the  Joint  Chiefs 
of  Staff  General  Shallkashvili,  ladies  and 
gentlemen: 

In  these  past  three  days  something  has 
happened  in  Haiti.  Operation  Uphold  Democ- 
racy was  peacefully  deployed.  President 
Clinton,  this  is  the  result  of  the  decision 
that  you  made.  This  is  the  result  of  your 
leadership. 

Thank  you.  and  the  people  of  the  United 
States,  for  your  commitment  to  lead  a  mul- 
tinational effort  in  carrying  out  the  will  of 
the  United  Nations  to  help  restore  democ- 
racy in  Haiti. 

It  is  certain— it  is  certain  that  every  ac- 
tion that  stops  the  flow  of  even  a  single  drop 
of  blood  is  a  step  towards  lasting  peace 
which  we  envision.  I  extend  my  thanks  to 
President  Carter.  General  Powell,  and  Sen- 
ator Nunn. 

General  Shallkashvili.  when  U.S.  men  and 
women  arrived  in  Haiti  on  Monday,  they  en- 
countered a  nation  of  people  ready  to  em- 
brace peace.  To  you,  your  commander  in  the 
field.  General  Shelton,  and  the  thousands  of 
.American  soldiers  both  in  Haiti  and  on  their 
way  to  Haiti  on  behalf  of  my  nation,  my 
many  thanks  for  joining  in  this  endeavor  for 
peace.  Your  wives,  husbands,  parents,  family 
and  friends,  may  take  comfort  knowing  that 
your  presence  is  a  contribution  to  the  justice 
and  democracy  that  we  seek,  principles  that 
run  deep  in  the  traditions  of  the  United 
States. 

We.  who  stood  side  by  side  with  you  in  the 
battle  of  Savannah.  Georgia,  to  fight  for  the 
independence  of  the  United  States,  are  happy 
that  today  you  stand  side  by  side  with  us  to 
uphold  democracy  in  Haiti.  The  light  of 
peace  must  shine  through  Haiti.  The  world 
must  see  this  light  shine  in  Haiti  day  and 
night  for  every  single  citizen.  Nothing  must 
block  this  light  of  peacfr— neither  violence 
nor  vengeance,  guns  nor  provocation,  impu- 
nity nor  retaliation.  Peace  must  flourish  in 
Haiti.  The  success  of  this  mission  is  directly 
tied  to  the  process  of  disarmament.  As  I  said 
on  February  7,  1991,  the  day  of  my  inaugura- 
tion, not  another  drop  of  blood  must  flow  in 
Haiti.  No  to  violence,  no  to  vengeance:  yes  to 
reconciliation,  yes  to  justice. 

People  of  Haiti,  continue  to  uphold  democ- 
racy, be  vigilant  and  guard  against  provo- 
cation. While  we  move  towards  dialogue,  mu- 
tual respect,  enjoyment  of  civil  liberties  and 
political  stability,  we  call  on  all  senators, 
deputies,  members  of  administrative  consuls, 
municipal  consuls,  departmental  consuls, 
mayors  and  other  elected  officials,  to  resume 
their  offices,  as  peaceful  environment  is  in- 
dispensable for  those  duly  elected  officials 
and  the  political  parties  to  function. 

To  help  foster  this  environment.  I  have 
created   a   transition    team   headed   by    our 


minister  of  defense.  General  Jean  Beliotte. 
They  will  assess  conditions  In  Haiti  and  rec- 
ommend the  next  steps  to  be  taken  to  ensure 
the  quick  restoration  of  constitutional 
order.  Here  in  Wa.shington,  I  will  continue  to 
meet  and  work  with  the  National  Security 
Adviser.  Mr.  Anthony  Lake,  and  special  ad- 
viser on  Haiti.  Reverend  Bill  Gray,  and  you. 
General  Shallkashvili.  chairman  of  the  joint 
chiefs  of  staff,  to  outline  the  steps  that  it 
will  take  to  guarantee  the  restoration  of  de- 
mocracy, which  will  bring  peace  to  all.  rec- 
onciliation among  all.  respect  and  justice  for 
every  single  citizen  in  Haiti. 

In  less  than  24  days.  I  will  join  you  in 
Haiti.  There,  we  will  continue  working  as 
peacemakers,  peacekeepers  and  peace  lovers. 

Thank  you 

Mr.  LAUTENBERG.  Mr.  President,  I 
intend  to  vote  for  this  resolution. 

I  am  relieved  that  a  full-scale  inva- 
sion has  been  avoided  as  a  result  of  ne- 
gotiations by  President  Carter.  Sen- 
ator Nunn.  and  Colin  Powell.  The 
threat  of  military  force  created  an  en- 
vironment in  which  a  short-term  diplo- 
matic solution  could  succeed.  Lives 
were  saved  by  avoiding  a  full-scale  in- 
vasion, and  that  was  a  positive  devel- 
opment. I  congratulate  President  Clin- 
ton and  the  Carter  delegation  for  this 
success. 

I  am.  however,  still  concerned  about 
the  thousands  of  American  soldiers 
who  will  be  part  of  the  occupation 
forces  under  this  agreement.  They  do 
not  know  how  long  they  will  be  in 
Haiti  or  what  their  long-term  role  will 
be.  The  very  nature  of  their  mission  is 
replete  with  contradictions.  Our  sol- 
diers thought  they  were  going  to  Haiti 
to  help  the  Haitian  people;  now,  they 
are  essentially  required  to  work  with 
the  leaders  America"s  original  military 
mission  sought  to  remove.  Just  yester- 
day, they  had  to  stand  by  helplessly 
and  watch  the  police  brutally  attack 
and  kill  Haitians  who  had  come  to  wel- 
come our  troops  to  their  shore. 

My  broader  concern,  Mr.  President,  is 
that  although  the  military  is  now  in 
Haiti,  their  mission  is  essentially  dii>- 
lomatic.  While  I  share  the  diplomatic 
goal  of  restoring  a  democratically 
elected  leader  in  Haiti,  I  am  not  per- 
suaded that  the  U.S.  military  can  suc- 
ceed, in  the  long  run,  in  ensuring  that 
democracy  will  prevail  in  Haiti.  Al- 
though our  military  is  second  to  none, 
it  is  not  their  role — nor  are  they  able— 
to  build  nations  a^  we  saw  in  Somalia. 
I'm  wary  about  our  troops  getting  in- 
volved in  a  similar  mission  in  Haiti. 

Like  many,  I  am  dismayed  by  the 
way  General  Cedras  and  the  Haitian 
military  stole  the  election  from  Presi- 
dent Aristide.  I  too  have  been  pro- 
foundly saddened  by  the  brutality  of 
the  human  rights  violations  the  Hai- 
tian dictators  have  perpetrated  against 
so  many  innocents.  The  Haitian  people 
who  long  for  the  restoration  of  their 
democracy  have  inspired  me.  It  is  a  dif- 
ficult task  to  know  what  we  can  do  to 
help  them  without  imposing  unreason- 
able risks  to  our  soldiers  or  costs  to 
our  Nation. 


25034 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1994 


September  21,  1994 


CONGRESSIONAL  RECORD— SENATE 


25035 


VOL 


140 


PT 


18 


19 


27 


1994 


While  I  share  the  goals  of  restoring 
democracy  for  the  Haitian  people  and 
snuffing  out  human  rights  abuses.  I  am 
not  persuaded  that  a  policy  which  at- 
tempts to  turn  our  military  into  a  dip- 
lomatic corps  can  succeed  in  the  long 
run.  Now  that  the  President  has  de- 
cided to  move  forward,  however,  I  do 
hope  and  pray  the  policy  will  succeed. 
I  pray  that  no  lives  will  be  lost,  and 
that  our  soldiers  will  return  to  Amer- 
ica soon. 

Mr.  LIEBERMAN.  Mr.  President,  all 
of  us  are  appalled  by  the  desperate  eco- 
nomic and  human  rights  conditions 
prevailing  in  Haiti.  As  of  February 
1994,  the  United  Nations  reported  there 
had  been  some  3,000  deaths  of  Haitian 
civilians  since  the  September  1991  mili- 
tary coup.  The  Cedras  regime's  human 
rights  record— its  cynical  use  of  mur- 
der, rape  and  torture  to  intimidate  the 
Haitian  population— is  currently  the 
worst  in  this  hemisphere.  I  sympathize 
with  the  Haitian  people  who  have  suf- 
fered for  years  both  from  the  atmos- 
phere of  intimidation  prevailing  in 
Haiti  and  from  the  economic  hardships 
resulting  from  the  U.N.-mandated  eco- 
nomic embargo. 

These  are  tragic  conditions  for  Haiti. 
But  they  are  not  a  national  security 
threat  to  the  United  States.  I  sym- 
pathize with  the  plight  of  Haitians,  but 
I  question  whether  we  can  or  should 
right  Haiti's  multiple  wrongs  with 
military  force. 

The  United  States  has  the  best  mili- 
tary forces  in  the  world.  Our  finest 
young  men  and  women  staff  it;  our 
most  advanced  technology  and  billions 
in  tax  dollars  have  gone  into  their 
equipment.  Our  military  forces  are  pre- 
pared and  capable  of  defending  the 
broad  security  interests  of  the  United 
States. 

This  means  that  our  Armed  Forces 
also  are  capable  of  accomplishing  a 
wide  variety  of  tasks,  whether  it  is  to 
arrest  a  narcotics  kingpin  in  Panama, 
stop  a  disease  epidemic  in  Rwanda,  fa- 
cilitate food  distribution  to  starving 
Somalians.  provide  humanitarian  relief 
in  Bosnia  and  northern  Iraq,  or  rescue 
American  students  from  political  in- 
stability in  Grenada. 

However,  just  because  the  United 
States  military  can  accomplish  a  par- 
ticular mission  does  not  mean  it  should 
be  ordered  to  tackle  the  enormously 
complex  range  of  missions  required  in 
Haiti. 

The  Founding  Fathers  intended  that 
the  President's  role  as  Commander  in 
Chief  be  constrained  by  the  responsibil- 
ity to  seek  congressional  approval  to 
make  war.  The  President  does  have  the 
power  to  act  in  emergencies,  but  the 
long-festering  problems  in  Haiti  did 
not  fall  into  that  category.  Throughout 
this  developing  crisis  in  Haiti.  I  have 
always  believed  and  stated  that  the 
President  should  come  to  Congress  for 
authority  prior  to  an  invasion  of  Haiti 
by  United  States  forces. 


When  President  Bush  proposed  to  use 
military  force  to  repel  Saddam  Hus- 
sein's invasion  of  Kuwait.  I — together 
with  many  of  my  Senate  colleagues  on 
both  sides  of  the  aisle — argued  that  the 
President  should  seek  congressional 
authority.  Presidents  Reagan  and  Bush 
did  not  seek  congressional  authoriza- 
tion for  military  operations  in  Grenada 
and  Panama.  Congressional  authoriza- 
tion is  always  preferable  when  possible, 
but  the  protection  of  U.S.  security  in- 
terests in  those  circumstances  required 
secrecy  and  speed. 

There  was  no  emergency  or  imminent 
threat  to  American  lives  in  Haiti.  The 
President  had  been  warning  the  Hai- 
tian junta  for  months  that  U.N.  mili- 
tary action  was  imminent.  Recruit- 
ment of  a  multinational  invasion  force 
and  our  own  preparations  for  use  of 
force  was  conducted  in  a  deliberate  and 
public  manner. 

But  all  that  is  past.  The  President 
began  the  invasion  without  congres- 
sional authorization  and,  fortunately, 
halted  it  once  an  agreement  had  been 
reached  between  the  military  junta  and 
the  delegation  headed  by  former  Presi- 
dent Jimmy  Carter.  All  Americans  are 
grateful  that  an  invasion,  with  the 
likelihood  of  casualties,  was  averted, 
and  we  are  all  thankful  that  the  U.S. 
occupation  has  proceeded  up  to  this 
point  with  no  loss  of  American  lives. 

Still,  the  question  remains  as  to 
what  our  goals  in  Haiti  are,  and  how 
long  our  troops  will  remain  in  that 
country.  That  is  the  key  issue  for  the 
American  people.  I  have  no  quarrel 
with  this  resolution,  and  it  has  biparti- 
san support,  but  it  should  not  signal 
the  end  of  congressional  involvement 
in  this  issue.  While  maintaining  our 
strong  support  for  the  United  States 
troops  on  the  ground  in  Haiti,  and  pro- 
viding them  with  every  piece  of  equip- 
ment they  will  need  to  carry  out  their 
mission  as  long  as  they  are  there,  we 
must  now  get  answers  about  what  their 
goals  are,  how  they  will  be  achieved, 
and  on  our  exit  strategy.  All  Ameri- 
cans are  deeply  concerned  that  if  our 
stay  in  Haiti  goes  on  too  long,  we  will 
be  inexorably  drawn  into  a  police  ac- 
tion that  is  fraught  with  danger  to  our 
troops,  and  for  which  there  is  no  clear- 
ly achievable  end  result. 

One  final  word  concerning  Haitian 
President  Jean-Bertrand  Aristide.  I 
share  the  disappointment  of  many 
Americans  that  President  Aristide 
failed  to  quickly  and  publicly  thank 
our  country  for  putting  the  lives  of  our 
soldiers  in  harm's  way  on  his  behalf. 
Any  problems  he  has  with  the  Carter 
accord  pale  in  comparison  to  the  cour- 
age exemplified  by  our  military  forces, 
and  he,  of  all  people,  should  have  rec- 
ognized that  fact  and  said  so  right 
away. 

Mr.  COATS.  Mr.  President,  I  support 
Senate  Resolution  259  because,  like  all 
Americans,  I  am  greatly  relieved  that 
the  deployment  of  United  States  troops 


to  Haiti  occurred  under  peaceful  rather 
than  hostile  circumstances.  As  a  re- 
sult, many  Haitian  as  well  as  American 
lives  have  been  spared. 

I  am  also  greatly  relieved  that  Gen- 
eral Cedras  and  the  ruling  military 
Junta  in  Haiti  have  agreed  to  relin- 
quish their  grip  on  government  and, 
thanks  to  the  compelling  argument  of 
former  Chairman  of  the  Joint  Chiefs, 
Gen.  Colin  Powell,  cooperate  in  a 
peaceful  transition  of  power. 

Mr.  President.  I  commend  America's 
military  men  and  women  for  their  ex- 
cellent performance  in  carrying  out 
their  duties,  fully  support  them  in 
their  complex  and  difficult  mission, 
and  pray  for  their  safe  and  quick  re- 
turn. 

I  fear,  however,  that  our  most  dif- 
ficult days  lie  not  behind  us  but  ahead. 

Mr.  President,  the  occupation,  not 
the  invasion,  of  Haiti  has  always  been 
recognized  as  the  more  difficult  part  of 
this  mission.  In  many  respects,  that 
occupation  has  now  been  made  more 
difficult  by  the  circumstances  under 
which  it  has  occurred. 

The  Haitian  population  is  by  no 
means  at  peace,  the  institutions  of 
civil  government  have  yet  to  be  estab- 
lished, and  democracy  is  far  from  as- 
sured. In  other  words,  the  task  we  face 
in  Haiti  is  not  one  of  restoring  democ- 
racy but  of  building  a  nation.  And,  as 
we  tragically  learned  in  Somalia,  that 
is  not  an  appropriate  mission  for  the 
United  States  military. 

For  those  reasons,  Mr.  President,  as 
well  as  the  fact  that  no  United  States 
national  interest  is  at  stake  in  Haiti,  I 
opposed  a  United  States  invasion  of 
Haiti.  For  the  same  reasons,  Mr.  Presi- 
dent, I  now  urge  a  timely  conclusion  to 
the  United  States  occupation  of  Haiti, 
and  the  speedy  withdrawal  of  all  Unit- 
ed States  forces. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Republican  leader  is  rec- 
ognized for  5  minutes. 

Mr.  DOLE.  Mr.  President,  first  of  all, 
all  Americans  join  in  praising  former 
President  Jimmy  Carter,  retired  Gen. 
Colin  Powell,  and  the  senior  Senator 
from  Georgia,  Senator  Sam  Nunn. 

I  must  say  if  it  had  not  been  for  their 
diplomatic  mission  we  might  have  been 
on  the  floor  here  today  talking  about  a 
lot  of  different  things  but  not  have 
pleasant  ones,  in  my  view.  So  they 
averted  a  potentially  tragic  military 
confrontation  to  place  American  troops 
into  Haiti. 

The  Carter  delegation  obviously 
found  the  General  Cedras  willing  to  ne- 
gotiate. I  am  pleased  the  President  ac- 
cepted suggestions  and  sent  an  inde- 
pendent commission  to  Haiti.  I  believe 
the  whole  country  heaved  a  sigh  of  re- 
lief that  an  unnecessary  invasion  did 
not  occur. 

I  must  say  there  is  still  a  lot  of  con- 
fusion, but  I  think  at  least  we  had  a 
new  entrance  strategy.  We  do  not  have 
an  exit  strategy  yet.  I  hope  we  will  be 


addressing  that  maybe  before  we  leave, 
hopefully  not  later  than  October  7. 

I  do  not  see  how  anybody  can  oppose 
an  invasion  and  support  a  military  oc- 
cupation. That  is  my  view.  If  you  op- 
pose the  invasion,  you  have  to  oppose 
the  occupation.  You  support  the  forces 
there,  but  you  do  not  support  the  occu- 
pation. 

How  much  do  we  have  to  do  for 
Aristide.  I  guess  today  he  said  "thank 
you."  How  much  do  you  have  to  do  for 
this  person?  We  are  going  to  have  15.000 
Americans  committed  there.  We  are 
going  to  spend  millions  and  millions 
and  millions  of  dollars,  and  we  are  even 
going  to  pay  some  of  their  military. 
There  will  be  all  kinds  of  nation  build- 
ing. Who  knows  what  the  final  tab  will 
be. 

So  I  guess  the  bottom  line  is  there 
never  was  a  problem  getting  in;  there 
may  be  a  problem  getting  out. 

I  think  events  of  yesterday,  even 
though  we  did  not  participate,  show 
how  tragic  the  consequences  can  be.  We 
had  graphic  Haitian-on-Haitian  vio- 
lence which  may  call  for  greater  Unit- 
ed States  involvement.  I  do  not  know 
how  the  American  people  will  under- 
stand when  they  watch  television  and 
see  American  soldiers  standing  by  and 
someone  being  clubbed  and  clubbed  and 
clubbed.  How  does  that  resonate  in 
America,  if  some  innocent  person  is 
being  beaten  to  death  or  clubbed  to 
death?  I  have  to  believe  this  is  a  pretty 
tricky  situation  we  are  in  right  now. 

But  before  we  decide  to  disarm  the 
Haitian  military  and  police,  we  would 
do  well  to  remember  the  lessons  of  So- 
malia. And  we  should  also  remember 
that  today's  oppressed  can  quickly  be- 
come tomorrow's  oppressor. 

I  can  understand  if  the  American 
people  are  a  little  confused  about  the 
recent  changes  in  U.S.  policy.  Presi- 
dent Clinton  last  Thursday  told  Haiti's 
leaders:  "Your  time  is  up.  Leave  now 
or  we  will  force  you  from  power."  Now, 
they  learn  that  General  Cedras  may  be 
in  power  until  October  15.  Last  week, 
the  Haitian  military  was  described  as 
rapists  and  killers.  This  week,  they  are 
our  partners  in  occupation. 

This  is  going  to  take  more  than  a  30- 
second  sound  bite  to  explain  to  the 
American  people. 

Last  week  President  Clinton  said  di- 
plomacy had  been  exhausted.  But  over 
the  weekend,  a  diplomatic  mission  rap- 
idly reached  an  agreement.  The  news- 
paper headlines  said  a  deal  had  been 
made  and  an  invasion  averted.  Yet 
thousands  of  heavily  armed  United 
States  soldiers  have  landed  in  Haiti. 
And  the  United  States  is  still  enforcing 
an  economic  embargo  against  a  coun- 
try we  just  occupied. 

Why  should  there  be  an  embargo  on  a 
country  we  occupied?  That  is  one  of 
the  problems.  It  is  the  poorest  country 
in  the  hemisphere.  We  laterally  are 
starving  people  to  death  with  economic 
sanctions.  Now  we  occupy  it.  And  this 


is  part  of  the  agreement,  but  we  still 
have  not  lifted  the  sanctions. 

The  American  people  heard  a  lot 
about  a  multinational  force,  but  the 
only  foreign  troops  in  Haiti  are  Amer- 
ican right  now.  That  is  all.  The  Amer- 
ican people  heard  about  the  importance 
of  restoring  Aristide  to  power,  and  we 
are  about  to  thank  the  Carter  delega- 
tion for  their  efforts  to  achieve  a 
peaceful  resolution.  Strangely,  it  took 
Aristide  longer  to  say  thank  you  than 
it  took  the  Carter  team  to  negotiate 
the  accord. 

According  to  some  news  reports, 
Aristide  was  reluctant  to  even  support 
the  latest  U.S.  policy  conducted  on  his 
behalf. 

In  the  midst  of  all  this  confusion,  the 
only  clarity  came  from  President 
Carter,  General  Powell,  and  Senator 
Nunn.  They  took  open  minds  and  went 
to  Haiti.  I  listened  to  them  earlier  this 
week.  They  spoke  about  what  they 
learned  in  Haiti:  About  how  respected 
the  provisional  President  is  and  how  he 
was  central  to  the  deal.  They  spoke 
about  General  Cedras'  honor  and  dig- 
nity. They  spoke  about  the  depth  of 
anti-Aristide  feeling.  And  they  spoke 
about  the  folly  of  having  a  U.S.  eco- 
nomic embargo  on  a  country  under 
U.S.  military  occupation.  Right  or 
wrong,  all  these  views  challenge  the 
foundations  of  the  Clinton  administra- 
tion's Haitian  policy.  Either  they  are 
wrong  or  he  was  wrong,  and  I  have  to 
believe  since  they  are  there  they  may 
have  a  better  insight  than  the  Presi- 
dent. 

The  efforts  of  the  Carter  delegation 
are  commended  in  the  resolution  be- 
fore the  Senate.  Their  fresh  look  avert- 
ed immediate  bloodshed.  The  task  now 
is  to  avert  bloodshed  over  the  long 
term. 

I  am  again  not  certain  that  the 
American  people  realize  the  United 
States  forces — either  under  United 
States  or  U.N.  command— will  be  in 
Haiti  until  at  least  1996,  not  1995,  until 
that  is  1996.  The  potential  for  the  occu- 
pation to  generate  American  casualties 
is  great. 

The  last  American  occupation  of 
Haiti  lasted  almost  two  decades.  Be- 
cause the  President  and  his  advisers 
have  avoided  coming  to  Congress,  the 
first  sign  of  trouble  is  likely  to  result 
in  pressure  for  an  immediate  and  em- 
barrassing withdrawal. 

The  Carter  mission  prevented  blood- 
shed in  the  first  few  days  of  the  United 
States  occupation  of  Haiti.  For  that, 
all  Americans  can  be  grateful.  But 
what  is  needed  now  is  a  U.S.  policy 
that  does  not  react  to  the  image  of  the 
moment  or  to  the  emotional  appeal  of 
week. 

The  ousted  special  envoy  for  Haiti, 
Lawrence  Pezzullo,  laid  out  the  one 
principle  for  a  sound  policy  in  the  New 
York  Times  this  morning.  In  sum,  he 
argued  the  United  States  should  push 
Haitians  to  resolve  their  differences  on 


their  own— not  make  every  issue  a 
matter  of  United  States  prestige. 

Ambassador  Pezzullo  concluded  by 
writing,  "Only  a  very  carefully  cali- 
brated policy  will  guard  against  Haiti's 
slipping  from  military  dictatorship 
under  General  Cedras  to  populist 
authoritarianism  under  Father 

Aristide,  presided  over  by  a  U.S.  prae- 
torian guard."  Unfortunately,  19 
months  of  this  administration's  failed 
Haitian  policy  does  not  leave  much 
hope  for  future  improvement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  New  York  Times  article  by 
Lawrence  F'ezzullo  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seven  Ways  to  Avoid  a  Long.  Painful. 
Pointless  Occupation 
(By  Lawrence  Pezzullo) 

Despite  the  llth-hour  success  of  the  peace- 
makingr  mission  headed  by  Jimmy  Carter, 
the  arrival  of  thousands  of  United  States 
troops  in  Haiti  since  Monday  represents  the 
bitter  fruits  of  diplomatic  blundering  by  the 
Clinton  Administration.  Whether  because  of 
guilt,  weakness  or  lack  of  rigor  in  carrying 
out  its  policies,  the  Administration  has 
taken  on  the  impossible  burden  of  turning  a 
country  with  no  democratic  traditions  into  a 
functioning  democracy. 

The  quiet  resignation  on  Friday  of  the 
United  Nations  special  envoy  for  Haiti. 
Dante  Caputo.  represented  a  kind  of  punctu- 
ation mark  to  the  Administration's  hopeless 
diplomacy.  Mr.  Caputo  has  long  held  the 
view  that  the  situation  must  be  resolved  by 
Haitians,  not  by  military  intervention. 

The  role  of  U.S.  troops  now.  before  the 
Rev.  Jean-Bertrand  Aristide  returns  to 
power,  involves  relatively  little  risk.  But  our 
soldiers,  under  orders  not  to  intercede  even 
when  they  see  Haitian  police  beating  pro- 
Aristide  demonstrators,  will  find  themselves 
in  an  increasingly  difficult  position.  To  pre- 
vent worse  clashes,  a  multinational  force  to 
retrain  and  monitor  the  police  is  urgently 
needed. 

The  multinational  negotiations  that  began 
soon  after  Father  Aristide  was  overthrown  in 
September  1991  were  hampered  by  the  unwill- 
ingness of  the  two  protagonists  to  deal  with 
each  other.  Lieut.  Gen.  Raoul  Cedras.  who 
emerged  as  Haiti's  de  facto  ruler,  felt  he 
could  outlast  the  international  pressure  to 
restore  the  elected  Government.  Father 
Aristide.  exiled  to  Washington,  expected  the 
United  States  to  restore  him  to  power  on  his 
terms. 

The  agreement  signed  at  Governors  Island 
in  July  1993.  which  set  a  timetable  for  Fa- 
ther Aristide's  return  to  power,  contained 
two  central  elements:  the  transfer  of  power 
from  the  military  to  a  democratic,  constitu- 
tional government  and  the  creation  of  a 
broad-based  political  coalition. 

The  Haitian  Constitution  of  1987.  which 
balances  executive  power  with  Par- 
liament's— essential  in  a  country  with  a  long 
history  of  abusive  strongmen— requires  that 
the  President  build  a  working  majority  in 
the  legislature.  It  was  precisely  Father 
Aristide's  estrangement  from  the  elected 
Parliament,  coupled  with  his  chilly  relation- 
ship with  business  leaders  and  the  military, 
that  led  to  his  overthrow  in  1991.  just  seven 
months  after  he  took  office. 

Without  a  broader  governing  coalition  and 
an  operating  majority  in  the  Parliament.  Fa- 
ther Aristide  could  face  a  repetition  of  the 
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conflict  that  turned  violent  in  1991.  or  he 
could  circumvent  the  Constitution  by  ruling 
by  decree.  In  either  case,  the  United  States, 
with  it  troops  on  the  ground  in  Haiti,  would 
find  itself  in  an  untenable  position. 

By  unwisely  putting  its  own  credibility  on 
the  line  rather  than  keeping  the  pressure  on 
the  Haitian  protagonists  to  resolve  the  crisis 
on  their  own.  the  Administration  has  shoul- 
dered an  obligation  to  sustain  the  return  to 
democratic  rule.  That  will  require  staying 
the  course  and  ignoring  the  advice  of  those 
who  argue  for  an  early  exit.  Surely  it  would 
be  wise  for  the  U.S..  with  its  multilateral 
partners,  to  stay  in  place  through  the  presi- 
dential elections  in  January  1996. 

To  preserve  the  integrity  of  its  policy,  the 
Administration  must  insist  that  all  Haitian 
parties,  especially  Father  Aristide's.  comply 
scrupulously  in  word  and  spirit  with  the  1987 
Constitution.  Further,  the  U.S.  should  insure 
that  all  members  of  Parliament  elected  in 
1990  are  protected  and  allowed  to  assembly 
as  soon  as  possible  in  a  secure  environment. 

When  he  resumes  the  presidency,  it  will  be 
essential  that  Father  Aristide  cooperate 
with  the  Parliament  on  the  following  meas- 
ures to  build  a  truly  democratic  system: 

The  early  confirmation  of  a  prime  minister 
who  can  build  and  maintain  a  majority  in 
the  Parliament.  This  will  require  reaching 
out  to  political  adversaries,  who  earlier  this 
year  showed  a  willingness  to  build  such  a 
majority. 

The  nomination  and  confirmation  of  a  new 
commander  in  chief  to  replace  General 
Cedras.  Haiti's  Constitution  allows  the 
President  to  pick  one  from  senior  military 
officers.  Some  of  the  current  group  remain 
untainted  by  the  coup  and  have  clean  human 
rights  records. 

The  enactment  of  an  amnesty  law.  the  spe- 
cific details  of  which  would  be  worked  out 
between  Parliament  and  the  executive 
branch.  The  issue  of  whether  General  Cedras 
and  other  military  commanders  should  be 
forced  into  exile  must  also  be  left  to  the  Hai- 
tians themselves. 

The  creation  of  an  independent  civilian  po- 
lice force,  which  was  stipulated  in  the  Gov- 
ernors Island  agreement  and  is  required 
under  the  Constitution.  The  U.S.  and  Canada 
Jiave  already  pledged  to  assist  in  their  train- 
ing. 

The  confirmation  of  a  new  civilian  police 
chief. 

The  enactment  of  legislation  requiring 
that  all  paramilitary  gangs  be  disarmed. 

The  establishment  of  a  bipartisan  electoral 
commission  to  organize  and  oversee  the  par- 
liamentary elections  scheduled  for  this  win- 
ter and  the  presidential  elections  next  year. 

The  Clinton  Administration  must  recog- 
nize that  a  failure  to  insure  that  Haitians 
work  together  and  compromise  to  resolve 
their  own  political  difficulties  will  not  only 
compound  the  tragedy  of  that  troubled  coun- 
try but  also  involve  the  U.S.  in  a  painful  and 
pointless  occupation.  Only  a  very  carefully 
calibrated  policy  will  guard  against  Haiti's 
slipping  from  military  dictatorship  under 
General  Cedras  to  populist  authoritarianism 
under  Father  Aristide,  presided  over  by  U.S. 
praetorian  guard. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized  for  5  min- 
utes. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  the  remainder  of  my  lead- 
Gr's  time 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  the  resolution 


on  which  the  Senate  will  shortly  vote 
is  direct,  simple,  and  easily  under- 
stood. It  commends  President  Clinton. 
It  commends  former  President  Carter, 
retired  General  Powell  and  Senator 
NUNN,  It  supports  the  men  and  women 
of  the  United  States  Armed  Forces  in 
Haiti.  It  supports  the  departure  from 
power  of  the  de  facto  authorities  in 
Haiti  and  Haitian  efforts  to  achieve 
reconciliation,  democracy  and  the  rule 
of  law.  It  supports  lifting  of  the  eco- 
nomic sanctions  on  Haiti  and  supports 
a  prompt  and  orderly  withdrawal  of 
United  States  forces  from  Haiti  as  soon 
as  possible. 

There  is  no  conceivable  reason  why 
any  Senator  would  vote  against  this 
resolution.  It  is  obvious  that  the 
events  in  Haiti  have  developed  in  a  way 
that  will  in  fact  encourage  the  restora- 
tion of  the  democratically  elected  gov- 
ernment and  the  departure  of  the  ille- 
gal government.  That  is  an  objective 
which  I  believe  all  Americans  share. 

Mr.  President  and  Members  of  the 
Senate,  we  have  heard  a  lot  of  debate 
here  in  the  Senate  about  this  or  that 
aspect  as  policy. 

If  one  reads  the  American  Constitu- 
tion, one  will  find  reference  to  one 
President  of  the  United  States.  But  if 
one  observes  the  American  Govern- 
ment in  a  time  of  foreign  policy  crisis, 
one  would  think  that  there  were  50  or 
60  Presidents  of  the  United  States.  This 
is  the  world  champion  forum  for  nit- 
picking, second-guessing  and  should- 
have-done. 

Senators  urge  the  President  to  do  A. 
and  when  the  President  does  A,  they 
say  he  should  have  done  B.  If  he  does  B, 
then  they  come  up  with  C.  There  is  no 
event  so  trivial,  no  place  so  distant 
that  Senators  do  not  have  a  better  idea 
of  how  it  should  be  done;  so  long,  of 
course,  as  they  have  no  responsibility 
for  the  outcome  if  things  go  bad. 

And  to  hear  some  of  the  speeches 
that  we  have  heard  here  today,  why, 
there  is  almost  a  regret  that  this  thing 
has  worked  out  so  well. 

The  fact  of  the  matter  is,  it  was  the 
determination  and  leadership  of  Presi- 
dent Clinton  that  has  caused  the  re- 
moval of  the  illegal  government  in 
Haiti  and  the  forthcoming  restoration 
of  the  democratically  elected  Govern- 
ment of  Haiti. 

I  was  interested  to  hear  all  of  the 
praise  of  the  delegation  that  went  to 
Haiti— all  of  which  is  deserved— but  a 
grudging  unwillingness  to  even  ac- 
knowledge that  it  was  President  Clin- 
ton who  sent  them  to  Haiti,  who  di- 
rected their  actions  in  Haiti,  and  whose 
policy  they  were  implementing  in 
Haiti. 

Is  the  hostility  and  the  antagonism 
for  the  President  so  great  among  some 
of  our  colleagues  that  they  cannot  even 
acknowledge  that  it  was,  in  fact.  Presi- 
dent Clinton  who  made  the  decision  to 
send  the  delegation  to  Haiti,  who  es- 
tablished the  policy  which  they  took 
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with  them  to  Haiti,  and  who  stood  firm 
at  the  critical  moment  in  insisting  on 
an  absolute  time  certain  and  a  deadline 
for  the  removal  of  the  illegal  govern- 
ment from  Haiti? 

I  hope  that  every  Member  of  the  Sen- 
ate will  vote  for  this  resolution.  And  I 
hope  that  every  Member  of  the  Senate 
will  permit  this  policy  to  take  effect 
without  seeking  to  make  political  hay 
out  of  every  twist  and  turn  in  the  road 
and  the  inevitable  difficulties  that  re- 
sult in  such  a  complex  and  dangerous 
operation. 

Certainly,  risks  remain.  Certainly, 
there  is  a  potential  for  damage,  danger, 
casualty,  injury,  and  death.  But  the 
fact  of  the  matter  is,  right  now  democ- 
racy in  Haiti  has  a  future  which  it  did 
not  have  a  week  ago  today.  And  right 
now,  the  illegal  government  of  Haiti 
does  not  have  the  future  that  it  had 
one  week  ago.  That  is  the  direct  and 
exclusive  result  of  the  actions  of  Presi- 
dent Clinton  and  the  leadership  of 
President  Clinton.  We  ought  not  to  be 
so  grudging  as  to  refuse  to  acknowl- 
edge that  simple  fact. 

Mr.  President,  I  yield  the  floor. 

I  believe,  all  time  having  been  used, 
we  are  prepared  for  the  vote. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  adoption  of  Sen- 
ate Resolution  259.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thuh.mond]  would  vote 
"yea." 

The  result  was  announced — yeas  94, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  301  Leg.) 
YEAS— 94 
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Akaka 

Feingold 

McCain 

Baucus 

Feinstein 

McConnell 

Bennett 

Ford 

Metzenbaum 

Biden 

Glenn 

.Mikulski 

Bingaman 

Gorton 

Mitchell 

Bond 

Graham 

.Moseley-Braun 

Boren 

Gramm 

Moynihan 

Boxer 

Grassley 

Murkowski 

Bradley 

Gregg 

Murray 

Breaux 

Harkin 

.Nicklea 

Brown 

Hatch 

Nunn 

Bryan 

HeHin 

Packwood 

Bumpers 

Helms 

Pell 

Burns 

HoUings 

Pryor 

Byrd 

Hutchison 

Reld 

Campbell 

Inouye 

Riegle 

Chafee 

Jeffords 

Robb 

CoaU 

Johnston 

Rockefeller 

Cochran 

Kassebaum 

Roth 

Cohen 

Kempthome 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Coverdell 

Kerrey 

Shelby 

Craig 

Kerry 

Simon 

D'Amato 

Kohl 

Simpson 

Daschle 

Lautenberg 

Smith 

DeConclni 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Lieberman 

Warner 

Domcnici 

Lott 

Wellstone 

Dorgan 

Lugar 

Wofford 

Durenberger 

Mack 

Exon 

Mathews 

NAYS— 5 

Danforth  Hatfield  Wallop 

Faircloth  Presslcr 

NOT  VOTING— 1 

Thurmond 

So  the  resolution  (S.  Res.  259)  was 
agreed  to,  as  follows: 

S.  RE.S.  259 

Whereas  the  special  delegation  sent  to 
Haiti  on  September  17.  1994.  has  succeeded  In 
convincing  the  de  facto  authorities  in  Haiti 
to  agree  to  leave  power; 

Whereas  on  September  18.  1994.  after  an 
agreement  was  reached  in  Port-au-Prince 
that  day.  the  President  ordered  the  present 
deployment  of  men  and  women  of  the  United 
States  Armed  Forces  in  and  around  Haiti; 

Whereas  U.S.  and  multilateral  sanctions 
have  imposed  a  heavy  burden  on  the  Haitian 
people:  and 

Whereas  the  Congress  and  the  people  of  the 
United  States  have  great  pride  in  the  men 
and  women  of  the  United  States  Armed 
Forces  and  fully  support  them  in  all  their  ef- 
forts overseas,  including  those  in  Haiti:  Now. 
therefore,  be  it 

Resolved.  That  the  Senate- 
CD  commends  the  efforts  of  the  President 
in  sending  former  President  .Jimmy  Carter, 
retired  General  Colin  Powell  and  Senator 
Sam  Nunn  to  Haiti  in  an  effort  to  avoid  the 
loss  of  American  lives; 

(2)  fully  supports  the  men  and  women  of 
the  United  States  .^rmed  Forces  in  Haiti  who 
are  performing  with  professional  excellence 
and  dedicated  patriotism; 

(3)  supports  the  departure  from  power  of 
the  de  facto  authorities  in  Haiti,  and  Haitian 
efforts  to  achieve  national  reconciliation, 
democracy,  and  the  rule  of  law; 

(4)  supports  lifting  without  delay  of  U.S. 
unilateral  economic  sanctions  on  Haiti,  and 
lifting  without  dela.y  of  economic  sanctions 
imposed  pursuant  to  U.N.  resolutions  in  ac- 
cordance with  such  resolutions;  and 

(5)  supports  a  prompt  and  orderly  with- 
drawal of  all  United  .States  Armed  Forces 
from  Haiti  as  soon  as  po.ssible. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  preamble  is 
agreed  to. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  allowed  to  pro- 
ceed as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  REID.  Mr.  President,  the  Senate 
is  not  in  order. 

The  PRESIDING  OFFICER,  The  Sen- 
ate will  come  to  order. 

The  Senator  may  proceed. 

Mr.  REID.  I  thank  the  Chair. 

(The  remarks  of  Mr.  REID  pertaining 
to  the  submission  of  S.  Res.  263  are  lo- 
cated in  today's  Record  under  "Sub- 
mission of  Concurrent  and  Senate  Res- 
olutions.") 

Mr.  KOHL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  Senator  from  Wiscon- 
sin. 


DISTRICT  OF  COLUMBIA  APPRO- 
PRIATIONS ACT.  1995;  DISTRICT 
OF  COLUMBIA  SUPPLEMENTAL 
APPROPRIATIONS  AND  RESCIS- 
SIONS ACT,  1994— CONFERENCE 
REPORT 
Mr.  KOHL.  Mr.  President,  I  submit  a 

report  of  the  committee  of  conference 


on  H.R.  1649  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  to  the  bill  (H.R.  4649)  making  ap- 
propriations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30,  1995,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  4.  1994.) 

Mr.  KOHL.  Mr.  President,  I  am 
pleased  to  present  the  conference  re- 
port on  H.R.  4649,  the  D.C.  appropria- 
tions bill  for  fiscal  year  1995,  to  the 
Senate.  It  represents  a  fair  bipartisan 
compromise  with  the  House  on  the 
items  of  disagreement  and  deserves  the 
support  of  the  Senate.  Every  single 
conferee.  Republican  and  Democrat, 
signed  the  conference  report. 

At  the  outset  I  want  to  complement 
our  House  colleagues,  led  by  their  able 
Chairman  Julian  Dixon,  for  the  profes- 
sional and  concise  way  in  which  they 
conducted  the  conference  in  reaching 
consensus  on  this  bill. 

The  conferees  met  on  August  4.  1994. 
and  the  House  adopted  the  conference 
report  on  August  8  and  sent  it  to  the 
Senate.  We  have  been  attempting  to 
clear  this  measure  for  the  President 
since  that  time.  The  agreement  in- 
cludes a  requirement  that  the  Mayor 
submit  a  plan  for  cutting  the  $140  mil- 
lion in  required  savings  30  days  after 
enactment.  The  conferees  intended 
that  this  bill  be  enacted  by  mid-August 
so  that  those  proposed  savings  could  be 
in  place  by  this  time  In  September, 
close  to  the  end  of  the  fiscal  year.  I 
hope  that  we  can  move  this  agreement 
through  the  Senate  and  on  to  the 
President  in  very  short  order. 

Mr.  President,  this  conference  report 
deserves  the  support  of  Senators.  We 
were  able  to  convince  the  House  to  ac- 
cept a  reduction  in  the  Federal  pay- 
ment to  $660  million.  This  amount  is 
approximately  the  midpoint  between 
the  amount  the  city  has  wanted  and 
the  amount  in  the  Senate  bill. 

We  also  included  $140  million  in 
budget  cuts  that  the  District  of  Colum- 
bia will  have  to  make  during  the  fiscal 
year  1995.  This  amount  will  no  doubt  be 
difficult  to  achieve,  but  is  reachable. 
We  should  note  that  the  Mayor  has 
proposed  $140  million  in  cuts,  which  the 
council  will  soon  consider.  Ultimately 
it  is  the  local  government  that  must 
make  the  tough  decisions  and  imple- 
ment a  plan  to  achieve  the  necessary 
cuts. 


Language  is  included  in  section  138 
that  places  a  limit  on  the  District's 
disbursements  both  by  individual  funds 
and  in  the  aggregate.  The  purpose  of 
this  language,  which  was  agreed  to  by 
the  conferees,  is  to  keep  the  District 
government  from  spending  more  cash 
in  fiscal  year  1995  that  it  collects.  Dur- 
ing the  past  3  years,  fiscal  years  1991. 
1992.  and  1993.  the  District  government 
has  had  balanced  budgets  according  to 
generally  accepted  accounting  prin- 
ciples [GAAP]  but  during  those  same  3 
years  had  disbursed  $276  million  more 
from  the  general  fund  that  it  has  col- 
lected in  cash.  In  other  words,  the  city 
has  been  spending  more  than  it  has 
taken  in.  even  though  it  reports  that 
its'  budgets  are  balanced.  Most  people 
would  find  that  difficult  to  com- 
prehend. 

Mr.  President,  the  conferees  want  to 
make  it  clear  that  the  disbursements 
and  net  payables,  by  fund  and  for  the 
District  government  as  a  whole,  are 
not  to  exceed  the  cash  receipts  col- 
lected by  fund  and  for  the  District  gov- 
ernment as  a  whole.  In  all  cases  the 
controlling  factor  is  the  cash  receipts 
collected  and  deposited. 

If  this  legislation  is  violated,  the  fol- 
lowing year's  Federal  payment  will  be 
reduced  by  the  amount  that  the  dis- 
bursements and  net  payables  exceed 
the  cash  receipts. 

Mr.  President,  it  is  important  that 
this  limitation  be  fully  and  clearly  un- 
derstood by  the  District  government. 

In  addition.  Mr.  President,  it  should 
be  understood  that  the  conferees  ex- 
pect that  every  branch  and  agency  of 
the  D.C.  government  is  expected  to  par- 
ticipate and  contribute  their  fair  share 
toward  these  spending  cuts.  The  con- 
ferees recognize  the  independence  of 
other  branches  of  the  local  government 
and  of  certain  independent  agencies, 
however,  the  conferees  believe  that  the 
overall  fiscal  condition  is  of  overriding 
concern  and  expect  full  cooperation 
with  the  Mayor  and  council  in  imple- 
menting these  reductions. 

Mr.  President,  the  conference  agree- 
ment modifies  the  Senate  amendment 
requiring  a  reduction  of  3.559  full-time 
equivalent  positions  over  5  years.  The 
modification  provides  that  the  city 
must  eliminate  2,000  full-time  equiva- 
lent positions  in  one  year,  fiscal  year 
1995. 

The  Senate  agreed  to  recede  to  the 
House  on  the  D.C.  School  of  Law.  As 
part  of  her  plan  of  cuts  the  Mayor  has 
proposed  closing  the  law  school.  Be- 
cause of  the  debate  that  we  have 
begun,  I  believe  that  the  council  and 
citizens  of  the  District  of  Columbia 
will  carefully  look  at  the  Mayors  pro- 
posal. I  also  believe  that  the  D.C.  gov- 
ernment is  now  engaged  in  a  process 
that  puts  every  item  in  the  budget  up 
for  a  fair  and  impartial  review. 

In  closing.  Mr.  President.  I  want  to 
express  my  appreciation  to  the  Senator 
from  Montana,  our  distinguished  rank- 
ing member,  for  his  work  in  shaping 
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this  bill.  His  efforts  have  made  this  a 
better  bill  and  his  hard  work  have 
made  it  possible  to  bring  it  to  final 
adoption  today. 

Finally,  Mr.  President,  I  want  to 
thank  the  staff  on  both  sides  of  the 
aisle  and  both  sides  of  the  Capitol  for 
their  assistance  in  making  what  could 
have  been  a  very  contentious  con- 
ference reach  a  bipartisan  compromise. 
That  concludes  my  explanation  of  the 
conference  agreement. 

Mr.  President,  I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.'  The  Sen- 
ator from  Montana  [Mr.  Burns]  is  rec- 
ognized. 

Mr.  BURNS.  Mr.  President.  I  want  to 
first  of  all  thank  Senator  KOHL  from 
Wisconsin,  who  has  put  a  lot  of  time 
and  effort  in  on  this  bill.  It  has  been  re- 
markable to  work  with  him,  because 
there  were  some  contentious  things 
that  came  up  within  this  bill,  and  it 
was  all  worked  out.  I  compliment  him 
and  his  staff  on  this. 

This  conference  report  represents  a 
significant  change  in  the  way  this  com- 
mittee has  gone  about  its  business  with 
the  District  of  Columbia. 

We  have  cut  the  Federal  payment  by 
over  $13  million  from  the  President's 
request. 

We  have  mandated  that  the  District 
cut  their  own  budget  by  $140  million. 

I  realize  that  is  a  very  tough  thing  to 
do  in  these  times  when  local  govern- 
ments have  a  hard  time  coming  up 
with  money.  I  can  remember  back  in 
my  days  of  county  government  when 
an  initiative  in  Montana  was  passed, 
called  105.  which  meant  that  you  could 
not  increase  property  taxes  to  fund 
county  government.  Of  course,  that 
went  for  the  school  districts  as  well 
within  Yellowstone  County.  But  we 
made  it  through  there  because  we  had 
done  some  things  and  one  of  them  was 
to  establish  a  5-year  budget,  which 
gives  us  a  look  into  the  future  that  if 
certain  things  happen,  this  is  how  it  re- 
flects on  how  we  finance  our  local  gov- 
ernment. 

And,  we  have  mandated  that  the  Dis- 
trict eliminate  2,000  FTE's  in  fiscal 
year  1995. 

Again,  that  is  a  big  order,  and  some- 
thing that  can  be  obtained  whenever 
you  take  a  look  at  the  resources  here 
in  the  District  of  Columbia. 

The  Congress  has  directed  the  city  to 
submit  no  less  than  17  independent  re- 
ports, audits,  and  evaluations  for  re- 
view by  the  Congress.  Some  of  these  re- 
ports are  linked  to  the  release  of 
money.  All  of  them  will  be  valuable 
tools  in  the  future  consideration  of  ad- 
ditional Federal  funding  for  the  Dis- 
trict. 

In  total,  this  conference  report  rej)- 
resents  a  comprehensive  overhaul  of 
Congress'  relationship  with  the  Dis- 
trict. 

Mr.  President,  we  have  a  responsibil- 
ity to  our  constituents  to  protect  the 


integrity  of  these  and  other  Federal  in- 
vestments by  exercising  our  statutory 
right  in  overseeing  the  District  of  Co- 
lumbia. 

A  house  well  furnished  will  be  unsta- 
ble without  an  adequate  foundation 
upon  which  to  sit.  Looking  at  it  today, 
the  Capital  City  is  indeed  resting  on  a 
cracking  foundation. 

I  hope  these  changes  in  course  will 
lead  the  District  to  calmer  waters  both 
with  Congress  and  with  the  citizens  of 
this  great  city. 

I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KOHL.  Mr.  President,  at  this 
time.  I  ask  for  the  yeas  and  nays  on  the 
conference  report. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

ST.\TEMENT  ON  DISTRICT  OF  COLUMBIA 
APPROPRI.iiTIONS 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  4649,  the  District  of  Columbia  ap- 
propriations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $8  million  and  under  its 
602(b)  outlay  allocation  by  $8  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Kohl,  and  the 
distinguished  ranking  member  of  the 
District  of  Columbia  subcommittee. 
Senator  Burns,  on  all  of  their  hard 
work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Dis- 
trict of  Columbia  appropriations  bill 
and  I  ask  unanimous  consent  that  it  be 
inserted  in  the  Record  at  the  appro- 
priate point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SENATE  BUDGET  COMMIHEE  SCORING  OF  H.R.  4649— FY 
1995  DISTRICT  OF  COLUMBIA  APPROPRIATIONS— CON- 
FERENCE BILL 

IDollarj  in  millionsl 


Bill  summaiy 


Budget 
authority 


Outlays 


Dtscrelionaiy  totals 

Ne«  spending  m  bill  

Outlays  tfom  prior  years  appropriations  . 

Permanent/advance  appropriations  . 

Supplementals     „ 


Subtotal,  discretionary  spendint 

Mandatory  Totals  
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Bill  summary 


Budget 
aultiority 


Outlays 


House-passed  bill 

Senate-reported  bill  

Senate-passed  bill  ._ 

Defense         

Uttemational  affairs  .... 

Domestic  discretionary 


12 

1? 

12 

12 

0 

0 

0 

0 

12 

714 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  conference  report.  The  yeas  and 
nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
Cr.^fee]  and  the  Senator  from  South 
Carolina  [Mr.  THURMOND]  are  nec- 
essarily absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  would  vote 
"nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  71, 
nays  27,  as  follows: 

[RoHcall  Vote  No.  302  Leg.) 
YEAS— 71 


.\kaka 

Felnsteln 

Mikulski 

Bennett 

Ford 

Mitchell 

Biden 

Glenn 

Moynihan 
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Gorton 

Murkowski 
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Graham 

Murray 
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Harkin 

Nunn 

Boxer 

Hatfield 

Packwood 

Bradley 

Hollings 

Pell 

Breaux 

Inouye 

Pressler 

Bryan 

Jeffords 

Pr>-or 

Bumpers 

Johnston 

Reid 

Byrd 

Kassebaum 

Riegle 

Campbell 

Kennedy 

Robb 

Cohen 

Kerrey 

Rockefeller 

Conrad 

Kerry 

Sarbanes 

DAmato 

Kohl 

Sasser 

Danforth 

Lautenberg 

Simon 

Daschle 

Leahy 

Simpson 

Dodd 

Levin 

Specter 

Dole 

Lieberman 

Stevens 

Dorgan 

Lugar 

Warner 

Durenberger 

Mack 

Wells  tone 

Exon 

Mathews 

Wofford 

Feingold 

Metzenbaum 
NAYS-27 

Baucus 

Falrcloth 

Lott 

Brown 

Gramm 

McCain 

Bums 

Grassley 

McConnell 

CoaW 

Gregg 

Moseley-Braun 

Cochran 

Hatch 

Nickles 

Coverdell 

Hedin 

Roth 

Craig 

Helms 

Shelby 

DeConcini 

Hutchison 

Smith 

Domenici 

Kempthome 

Wallop 

Discretionary  Totals  above  M  or  behm  ( - 1. 
Presidents  request 
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NOT  VOTING— 2 
Chafee  Thurmond 

So  the  conference  report  was  agreed 
to. 

Mr.  KOHL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BURNS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 


CAMPAIGN  FINANCE  REFORM 

Mr.  KERRY.  Mr.  President.  I  arrived 
in  the  U.S.  Senate  over  10  years  ago. 
Since  that  time,  with  each  passing 
election  and  each  passing  year  and 
with  the  increase  in  gridlock  in  Con- 
gress, I  have  become,  as  I  think  some 
of  my  colleagues  have,  more  and  more 
convinced  that  the  system  of  financing 
political  campaigns  in  this  country  is 
doing  the  U.S.  Congress — and,  more  im- 
portantly, the  politics  of  our  Nation— 
an  enormous  disservice. 

It  was  because  of  my  early  percep- 
tions about  campaign  finance  that 
when  I  first  ran  for  the  U.S.  Senate,  I 
made  a  decision  that  I  would  person- 
ally not  accept  any  PAC  money.  In- 
deed, we  were  able  to  create  the  first 
PAC-free  Senate  race  in  the  history  of 
the  United  States.  As  a  consequence  of 
our  mutual  efforts,  no  candidate  re- 
ceived PAC  funds  in  the  race  for  the 
seat  I  now  hold.  We  proved  that  you 
can  run  for  the  U.S.  Senate  without 
PAC  money.  In  addition,  I  think  we 
proved  to  the  American  people  that 
when  you  do  not  have  PAC  money— 
PAC's,  for  those  who  do  not  follow 
these  debates,  are  political  action  com- 
mittees, which  are  organizations 
formed  by  special  interest  groups  who 
bundle  money  into  large  amounts  and 
distribute  it  to  candidates — we  proved 
in  my  Senate  race  in  1984  that  cam- 
paigns can  be  run  without  the  infusion 
and  influence  of  special-interest 
money. 

Pick  up  any  newspaper  in  America 
today  and  you  can  read  about  the  dis- 
repute of  this  institution.  I  think  any- 
body who  understands  what  is  happen- 
ing in  America  must  hear  the  roar  of 
the  oncoming  tidal  wave  of  dissatisfac- 
tion that  will  hit  the  Congress  if  we  do 
not  respond  to  the  felt  need  of  the  citi- 
zens of  this  country  to  separate  their 
public  servants  from  money. 

Money  is  polluting  the  entire  trust — 
whatever  is  left  of  it — of  the  American 
people  for  the  political  process.  All  you 
have  to  do  is  look  at  what  has  hap- 
pened to  the  health  care  debate  in  this 
country  and  you  have  a  story  of 
money,  of  millions  of  dollars  from  one 
interest  or  another.  Infecting  and  dis- 
assembling   an    issue    of   vital    impor- 


tance. It  is  OK,  I  suppose,  if  all  that 
cash  goes  only  into  public  advertising 
and  expression.  After  all,  the  first 
amendment  is  very  clear  about  the 
rights  of  people  to  express  their  views. 
But  this  money  should  not  be  inserted 
directly  into  campaign  after  campaign 
and  into  the  campaign  coffers  of  can- 
didate after  candidate  after  candidate. 

It  does  not  take  a  student  of  political 
science  or  anybody  who  has  spent  a 
long  time  around  the  political  process 
to  understand  that  people  who  do  not 
think  that  you  are  supporting  their 
point  of  view  are  not  going  to  contrib- 
ute to  you.  Somebody  who  votes 
against  the  insurance  industry  does 
not  get  money  from  the  insurance  in- 
dustry. Somebody  who  votes  against 
banking  does  not  get  money  from  the 
banking  industry.  Somebody  who  votes 
for  gun  control  does  not  get  money 
from  the  National  Rifle  Association. 
And  so  it  goes  down  a  long  list  of  all  of 
the  groups  that  give  money.  And  some- 
one who  gets  money  from  the  insur- 
ance industry  is  likely  to  vote  for  the 
insurance  industry.  And  Someone  who 
gets  money  from  the  NRA  is  likely  to 
vote  against  gun  control. 

Because  of  the  structure  of  advertis- 
ing in  America,  my  colleagues  and  I, 
and  all  of  us  in  this  process,  have  be- 
come nothing  more  than  bill  collectors 
for  the  broadcasters.  We  go  out  and 
raise  huge  sums  of  money,  then  behave 
as  conduits,  passing  that  money  from 
those  special  interests  to  broadcasters. 
In  the  process,  a  certain  amount  of 
independence  is  lost.  And  in  the  proc- 
ess, a  certain  amount  of  control  is 
gained. 

Americans  are  not  well  served  by 
this.  Mr.  President,  and  I  think  every- 
body in  this  institution  understands  it. 
Americans  are  not  well  served  by  it  for 
the  amount  of  money  that  is  wasted 
and  batted  around.  They  are  not  well 
served  by  it  for  the  relationships  that 
are  created  as  a  consequence  of  it.  And 
they  are  not  well  served  by  it  because 
it  takes  away  from  the  capacity  of 
Congressmen  and  Senators  to  spend 
time  with  their  constituents  and  on 
the  issues,  instead  forcing  politicians 
to  travel  the  country  with  suitcases 
prepared  to  be  filled  with  checks  from 
whatever  special  interest  they  can  cull 
from  somewhere  in  the  Nation. 

Mr.  President,  as  a  first-time  can- 
didate for  the  U.S.  Senate,  I  became 
convinced  that  spending  limits  are  an 
essential  ingredient  of  trying  to  stop 
the  incredible  spiraling,  escalating 
costs  of  campaigns.  Go  back  5  years,  go 
back  10  years,  go  back  20  years,  and 
there  is  a  remarkable  straight-line  in- 
crease in  the  cost  of  campaigning  in 
the  United  States,  and  today  almost  90 
percent  or  more  of  that  money  goes  di- 
rectly to  buy  television  and  broadcast 
time. 

More  and  more  campaigns  do  less  and 
less  people-oriented  activities.  Fewer 
and  fewer  campaigns  can  afford  even 


the  paraphernalia  of  campaigns  leal 
lets,  buttons  and  so  forth.  Most  cam- 
paigns are  forced  into  a  battle  of  retal- 
iation— the  point,  counterpoint  of  tele- 
vision advertising.  It  has  gotten  to  the 
point  now  where  one  ad  goes  out  and 
within  24  hours  the  response  ad  is  on. 
and  then  the  counter-response,  and 
candidates  are  driven  to  go  out  to  find 
more  and  more  money  in  order  to  re- 
spond to  this  escalating  process.  It  is 
the  new  arms  race,  if  you  will;  it  is  the 
money  race. 

I  think  that  colleagues  of  good  con- 
science and  good  intent  around  here 
know  that  when  they  sit  in  private  and 
they  talk  about  this,  there  is  a  uni- 
versality of  condemnation  and  lamen- 
tation about  it.  a  universality  of  un- 
derstanding about  these  dangers  to  the 
political  system  in  this  country. 

We  are  at  this  moment,  after  a  long 
period  of  effort,  staring  at  a  window  of 
opportunity.  When  I  came  here,  a  cam- 
paign finance  reform  bill  was  the  first 
piece  of  legislation  that  I  introduced, 
and  each  year  I  have  introduced  that 
legislation  in  an  effort  to  try  to  restore 
people's  sense  of  connection  to  the 
American  political  process.  I  have  by 
no  means  been  alone.  Senator  Mitch- 
ell also  introduced  legislation  a  long 
time  ago.  as  has  Senator  Boren.  Sen- 
ator BiDEN.  Senator  Simon,  and  Sen- 
ator Bradley  have  also  joined  in  this 
effort  to  try  to  change  the  political 
process.  But  until  now  we  have  had  no 
ultimate  success. 

In  the  102d  Congress,  we  did  manage 
to  pass  a  comprehensive  campaign  fi- 
nance reform  bill,  but  it  was  vetoed  by 
President  Bush.  Now.  that  vote  itself, 
in  all  candor,  said  a  certain  amount 
about  the  hypocrisy  which  has  gov- 
erned this  issue,  because  many  Mem- 
bers voted  for  that  bill  knowing  Presi- 
dent Bush  was  going  to  give  them 
cover  since  he  was  going  to  veto  it  and 
prevent  real  change  from  taking  place. 

Now  that  there  is  a  President  of  the 
United  States  who  is  prepared  to  sign  a 
campaign  finance  reform  bill  into  law. 
some  of  those  "yes"  votes  have  turned 
into  either  "noes"  or  "maybes."  in  an 
effort  to  stall  or  avoid  what  the  public 
so  clearly  demands  and  what  this  insti- 
tution desperately  needs. 

Despite  these  so-called  changes  of 
heart.  Mr.  President,  we  passed  a  cam- 
paign finance  bill  again  in  this  session. 
Not  a  perfect  bill— no  piece  of  legisla- 
tion is  perfect — but  a  good  campaign  fi- 
nance reform  bill.  And  we  know  that  if 
President  Clinton  gets  this  bill  he  will 
sign  it  into  law.  But  month  after 
month  after  month  has  gone  by  with- 
out any  action  on  this  legislation. 

We  are  now  at  the  single  most  criti- 
cal moment  of  campaign  finance  re- 
form in  history.  That  is  not  an  exag- 
geration. This  is  the  first  time  we 
could  put  limits  in  place,  we  could 
lower  the  influence  of  PAC's  to  the 
lowest  level  in  history.  We  could  estab- 
lish new  accountability  for  campaign 
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fundraising.  We  could  increase  the  de- 
mocracy of  this  country  by  reducing 
the  size  of  the  amounts- of  donations. 
We  would  instill  an  incentive  for  peo- 
ple to  be  able  to  go  out  and  raise 
money  in  small  amounts  within  their 
own  State,  and  place  an  incentive  for 
candidates  to  raise  most  of  their 
money  in  their  home  State  rather  run- 
ning around  the  country  looking  for 
cash. 

We  passed  this  bill  last  year.  One 
year  ago.  One  year  ago  we  passed  this 
bill,  and  for  this  entire  year  that  bill 
has  been  the  prisoner  of  resistance  on 
the  House  side.  It  is  now  meeting  the 
same  kind  of  gridlock  response  here  in 
the  Senate,  the  kind  that  we  consist- 
ently find  on  almost  everything  we  try 
to  do  in  this  body  these  days. 

I  would  like  to  know  how  many 
Americans  are  even  aware  that  the 
Senate  is  engaged  in  a  filibuster  where 
we  have  to  go  through  effort  after  ef- 
fort just  to  have  a  cloture  vote  in  order 
to  get  to  conference  and  be  able  to  talk 
about  the  differences  between  the 
House  and  Senate  on  this  bill. 

Mr.  President,  the  Republicans  are 
preventing  us  from  even  being  able  to 
work  the  legislative  process  to  try  to 
get  to  a  compromise.  Does  America  un- 
derstand the  willful  arrogance  which  is 
being  applied  to  stall  the  business  of 
this  institution,  to  time  and  time 
again  prevent  the  majority  from  engag- 
ing in  legislative  activity,  and  to  re- 
quire 60  votes  for  almost  every  legisla- 
tive step — 60  votes  every  time. 

The  current  filibuster  spree  is  an  em- 
barrassing effort  simply  to  chew  up 
days  because  Republicans  know  that 
these  are  the  waning  days  of  the  legis- 
lative session.  So  if  we  have  to  do  a  fil- 
ibuster with  a  cloture  vote,  we  auto- 
matically, under  the  rules,  go  2  days  in 
between  each  vote  and  all  of  a  sudden, 
before  you  even  get  to  conference,  one 
entire  week  is  gone.  So  those  who  fili- 
buster know  that  they  have  killed  pre- 
cious time,  and  will  continue  to  delay 
in  the  ensuing  weeks,  because  they 
hope  that  the  Congress  will  do  nothing. 
Then  they  will  go  back  to  their  dis- 
tricts and  they  will  say  that  the  Demo- 
crats had  the  majority  in  the  Congress 
but  were  unable  to  accomplish  any- 
thing. And  the  American  people,  who 
do  not  understand  the  power  that  Re- 
publicans' have  to  require  60  votes,  who 
do  not  understand  what  it  means  to 
have  a  cloture  motion,  who  do  not  un- 
derstand the  process  of  delay,  will  say, 
oh.  yeah,  that  is  right;  Democrats 
ought  to  be  able  to  make  things  hap- 
pen. 

Mr.  President,  I  think  we  have  to 
come  to  this  floor  day  after  day  after 
day  and  tell  this  story  to  Americans, 
and  tell  them  that  most  of  us  are  pre- 
pared to  vote  on  campaign  finance  re- 
form now.  The  Republicans  simply  are 
not  letting  us. 

Now,  Mr.  President,  that  is,  as  I  said, 
only  one  facet  of  resistance  here.  There 


are  some  in  the  House  who  continue  to 
believe  that  PAC  money  is  essential,  a 
sine  qua  non  presence  in  politics.  And 
they  are  unwilling  to  restrain  or  lower 
the  amount  of  PAC  money  that  is 
being  currently  raised  to  support  cam- 
paigns. 

I  believe  the  Congress  of  the  United 
States  desperately  needs  to  show  the 
American  people  that  we  understand 
their  concern  about  gridlock  and  about 
money.  We  need  enactment  of  this  bill 
on  campaign  finance  reform.  The  only 
step  remaining  between  the  signing  of 
this  bill  by  the  President  and  its  pas- 
sage here  is  the  completion  of  the  con- 
ference. But  we  cannot  even  get  to  the 
conference  without  jumping  through 
legislative  hoops  placed  in  our  path  by 
Republicans.  We  are  closer  to  placing 
in  law  a  campaign  finance  reform  than 
we  have  ever  been,  but  we  face  a  pat- 
tern of  resistance  that  cannot  be  justit- 
fied  and  can  barely  be  stopped.  ' 

Now,  Mr.  President,  the  delay  and  re- 
sistance that  I  have  talked  about  with 
respect  to  some  in  the  House  of  Rep- 
resentatives has  been  commented  on  in 
the  Washington  Post  recently,  and  I 
quote  from  it.  They  observed  in  July: 

Many  Democrats  in  the  House,  including 
some  in  the  leadership,  seem  eager  to  find  a 
way  to  kill  campaign  finance  reform  in  a 
way  that  would  allow  them  to  heap  blame 
for  its  defeat  on  the  Republicans  in  the  Sen- 
ate. The  sticking  point  right  now  is  whether 
to  toughen  the  limits  on  how  much  a  politi- 
cal action  committee  can  contribute  to  can- 
didates. The  House  Members  want  to  keep 
the  current  high  limit  of  $10,000  per  election 
cycle.  A  group  of  reform-minded  Republicans 
in  the  Senate,  whose  support  is  crucial  to  get 
the  bill  past  a  filibuster,  want  to  ban  PAC's 
altogether.  But  they  appear  ready  to  settle 
on  a  compromise  that  would  cut  the  PAC 
limit  perhaps  to  $5,000. 

The  Post  went  on  to  say  that: 
Many  Democrats  in  the  House  would  like 
Senators  Mitchell  and  Boren  to  cooperate  by 
agreeing  to  move  on  a  bill  that  would  do 
nothing  about  the  PAC  limit,  and  such  a  bill 
would  surely  lose.  But  then  the  House  could 
pass  it  and  blame  the  Senate  for  its  death. 
To  their  credit.  Mr.  Mitchell  and  Mr.  Boren 
are  refusing  to  play  their  assigned  roles  in 
this  charade. 

Indeed,  Mr.  President,  I  want  to  com- 
mend Senator  Mitchell  and  Senator 
Boren  for  pressing  the  notion  that  it 
would  be  a  cynical  ploy,  indeed,  if  all 
we  did  was  bring  a  bill  back  from  the 
House  that  did  not  compromise  on  this 
issue  and  that  did  not  present  to  our 
colleagues  in  the  Senate  a  reasonable 
effort  to  try  to  pass  campaign  finance 
reform. 

I  agree  with  the  Washington  Post 
that  our  colleagues  in  the  House  need 
to  stand  firm,  and  we  need  to  stand 
firm  in  the  Senate.  I  also  agree  that  we 
need  to  be  reasonable  about  the  notion 
of  reform  and  about  compromise.  The 
New  York  Times  similarly  analyzed 
the  problem  saying  that  the  House  is 
refusing  to  cut  their  bill's  generous 
limits  on  the  amount  of  money  a  mem- 
ber may  accept  from  a  single  political 


action  committee— $5,000  in  a  primary 
to  another  $5,000  in  the  general  elec- 
tion—and the  Times  called  the  House 
position  "a  cynical  device  aimed  at 
killing  reform." 

Mr.  President,  I  today  join  with 
other  colleagues  in  the  Senate  in  call- 
ing on  our  friends  in  the  House  not  to 
use  this  method  but,  rather,  to  send  to 
the  Senate  a  genuine  compromise  that 
offers  us  an  opportunity  to  try  to  gain, 
once  and  for  all,  a  true  reform  of  the 
campaign  finance  structure  of  our 
country. 

I  just  want  to  share  a  couple  of  obser- 
vations with  colleagues  about  what  has 
happened  with  respect  to  money  in  pol- 
itics in  the  last  years. 

The  Federal  Election  Commission 
shows  that  in  the  1992  races,  candidates 
for  the  Senate  received  an  average  of 
over  $1.5  million  in  big  money  and  PAC 
contributions,  which  together  dwarfed 
the  less  than  $650,000  that  candidates 
received  on  average  in  small  contribu- 
tions of  $100  or  less.  Democrats  relied 
on  big  money  just  as  much  as  the  Re- 
publicans, and  there  was  no  clear  par- 
tisan difference.  By  contrast,  there  was 
an  enormous  difference  between  incum- 
bents and  challengers. 

Senate  incumbents  raised  twice  as 
much  as  challengers  in  large  private 
contributions,  and  PAC's  chose  to  give 
to  incumbents  over  challengers  by  a 
ratio  of  more  than  3  to  1. 

Mr.  President,  I  say  respectfully  that 
is  one  of  the  bedrock  reasons  why  citi- 
zens all  across  this  country  are  coming 
to  distrust  Washington,  distrust  in- 
cumbents, believe  that  term  limits  are 
the  solution,  when  in  fact  the  real  solu- 
tion is  campaign  finance  reform.  As 
long  as  they  see  a  system  structured 
that  is  guaranteed  to  provide  incum- 
bents a  3-to-l  advantage  in  fundraising, 
they  will  continue  on  their  drive  to 
change  the  system  in  ways  that  many 
people  believe  is  an  overreaction,  is 
uncalled  for,  and  is  even  dangerous. 

Those  who  claim  that  spending  limits 
actually  protect  incumbents,  not  chal- 
lengers, are  simply  not  following  the 
facts.  The  fact  is  that  the  current  sys- 
tem already  favors  incumbents.  If  we 
impose  spending  limits  which  hold 
down  the  total  amount  that  can  be 
raised,  we  are  clearly  limiting  the  reli- 
ance of  both  incumbents  and  chal- 
lengers on  big  money.  Without  the 
kind  of  reforms  that  are  contained  in 
the  campaign  finance  bill  that  we 
passed,  incumbents  will  outspend  chal- 
lengers on  a  continued  basis  by  at  least 
a  2-to-l  margin.  With  reform,  spending 
levels  will  be  more  equal. 

We  all  know  that  under  the  17th 
amendment  of  the  Constitution,  passed 
in  1913,  the  U.S.  Senate  specifically  was 
supposed  to  have  become  a  representa- 
tive body.  But  the  huge  sums  that  it 
takes  to  get  elected  separate  us  from 
our  constituents.  I  would  respectfully 
submit  that  money  stands  as  an  im- 
pediment to  a  true  connection  to  our 
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constituents,  and  it  certainly  has  the 
appearance — an  appearance  as  destruc- 
tive as  any  force  in  American  politics 
—of  standing  between  us  and  the  true 
concerns  of  the  voters  who  elected  us. 

All  you  have  to  do  is  analyze  the  pat- 
tern of  giving  this  year  from  health 
PACs,  from  hospitals,  from  anybody 
who  has  anything  to  do  with  the  health 
industry.  Take  a  look  at  committees 
with  purview  on  the  health  debate— the 
Ways  and  Means  Committee,  the  Fi- 
nance Committee,  Health  and  Human 
Services  Committee — and  you  can  di- 
rectly see  a  pattern  of  contributions  to 
the  people  on  those  committees.  And  I 
respectfully  submit  that  you  may  even 
find  a  very  clear  pattern  of  what  kinds 
of  positions  or  advocacy  was  made  with 
respect  to  those  series  of  contributions. 

As  was  said  by  former  Senator  Paul 
Laxalt,  a  Republican  from  Nevada  and 
a  close,  close  friend  of  President 
Reagan  who  was  chair  of  Reagan's 
campaigns: 

There  is  far  too  much  emphasis  on  money 
and  far  too  much  time  spent  collecting  it.  It 
is  the  most  corrupting  thing  I  see  on  the 
congressional  scene. 

That  was  spoken  by  an  individual  I 
think  most  people  here  know  was  care- 
ful and  judicious  in  his  comments  and 
rare  to  make  such  a  dramatic  con- 
demnation of  a  political  process.  His 
feelings  are  obviously  shared  by  many 
people  in  the  country. 

The  Orlando  Sentinel  recently  edito- 
rialized saying  it  is  wrong  to  allow 
huge  contributions  from  corporations 
and  individuals  to  get  around  the  legal 
limits.  The  San  Francisco  Chronicle 
last  month  described  the  campaign  fi- 
nance process  in  terms  that  captured 
one  of  the  reasons  that  the  public  is 
really  so  angry  with  the  Congress.  The 
Chronicle  wrote; 

Because  candidates  spend  more  time  in 
campaigns  dialing  for  dollars  than  crafting 
policy,  once  in  office  they  too  often  spend 
this  time  catering  to  the  .special  interests. 
This  year,  candidates  once  again  speak  pi- 
ously for  the  need  for  campaign  finance  re- 
form while  stretching  out  their  palms  more 
than  ever  before. 

Mr.  President,  there  is  a  perception 
out  there  about  the  current  system 
that  is  just  extraordinarily  negative 
and  damaging  to  each  and  every  one  of 
us.  And  we  should  make  no  mistake 
about  the  public's  attitude.  The  Amer- 
ican people  are  mad  as  hell,  and  they 
have  reached  a  point  where,  like  the 
movie,  they  feel  that  the  only  thing 
they  can  do  is  shout  and  say,  "I  am 
mad  as  hell,  and  I  am  not  going  to  take 
it  anymore."  And  the  way  they  are  not 
going  to  take  it  anymore  is  to  pass 
some  Draconian  overreaching  measure 
to  limit  good  experience  from  return- 
ing here,  to  turn  over  Government  to 
staffs,  to  create  a  permanent  power  of 
bureaucracy,  to  make  more  strong  the 
Executive  of  this  country  by  passing 
limits  on  the  time  that  good  public 
servants  can  serve. 

The  voters  may  not  know  in  detail 
about  how  political  committees  raise 
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money  or  how  we  spend  their  funds, 
how  soft  money  works,  how  lobbyists 
bundle  large  campaign  checks.  But  the 
voters  absolutely  know  that  the  cur- 
rent system  stinks.  They  know  that  it 
has  failed  them,  and  they  are  insisting 
on  change. . 

So  I  submit  to  my  colleagues  this  is 
the  time.  These  are  the  last  days  of 
Congress.  This  bill  passed  this  body  a 
year  ago.  If  we  do  not  pass  campaign  fi- 
nance reform  this  year,  there  are  many 
who  question  whether,  with  the  poten- 
tial makeup  of  both  the  House  and  the 
Senate,  it  can  be  done  in  the  future. 

That,  Mr.  President,  is  one  of  the 
reasons  why  some  are  playing  so  hard 
for  delay.  This  is  indeed  another  exam- 
ple of  a  cynical  and  calculated  ap- 
proach for  gridlock.  And  those  who  are 
creating  the  gridlock  will  be  the  first 
to  go  back  to  their  districts  and  blame 
it  on  others  who  are  trying  to  bring 
this  matter  to  a  vote. 

The  truth  is — and  I  think  more  Mem- 
bers each  year  are  coming  to  the  con- 
clusion— that  Congress  itself  is  viewed 
by  America  as  the  prisoner  of  special 
interests.  We  all  understand  everything 
is  a  special  interest.  If  three  kids  walk 
in  here  and  they  have  a  petition  with  a 
picture  to  give  you,  they  are  a  special 
interest.  Veterans  are  a  special  inter- 
est. Senior  citizens  are  a  special  inter- 
est. Every  legitimate  interest  is  a  spe- 
cial interest.  I  acknowledge  that.  But 
what  has  happened  is  clearly  some 
have  proven  their  ability  to  be  able  to 
affect  the  political  process  by  virtue  of 
money,  not  by  virtue  of  a  compelling 
idea,  not  by  virtue  of  a  coalition,  not 
by  virtue  of  a  consensus.  They  do  not 
even  allow  for  a  bipartisan  process  to 
work  its  will.  They  by  guile  employ  the 
willingness  and  the  rules  of  this  proc- 
ess to  prevent  anything  from  happen- 
ing. 

This  is  one  of  those  changes  that 
could  go  as  far  as  anything  we  could  do 
here  to  begin  the  process  of  restoring 
credibility  between  ourselves  and  the 
people  that  we  represent.  I  believe  that 
if  we  do  not  do  it,  Mr.  President,  we 
would  truly  be  cheating  the  American 
people. 

I  believe  that  many  people  were  at- 
tracted to  Ross  Perot's  campaign  not 
only  because  he  promised  change  but 
because  he  appeared  beholden  to  no 
one.  They  liked  the  idea  that  this  fel- 
low could  write  his  own  check  and  not 
go  to  Washington  held  by  any  inter- 
ests. They  may  have  been  wrong  about 
Perot,  but  the  concept  remains.  Even  if 
you  do  not  believe  it,  even  if  you  do 
not  accept  that  PACs  somehow  change 
the  way  things  work  here,  or  unfairly 
and  overly  impact  policy,  even  if  you 
do  not  accept  that,  surely,  no  one  who 
is  politically  astute — and  everybody 
here  is — is  going  to  avoid  acknowledg- 
ing that  that  perception  is  out  there 
and  that  we  ought  to  respond  to  the 
perception. 

If  it  strengthens  our  democracy  and 
the  political  process,  then  I  think  it  is 


good  for  this  country.  The  fact  is  that 
it  is  entirely  feasible  for  all  of  us  to 
run  much  better  grassroots  campaigns, 
to  appeal  more  to  the  democratic  in- 
stincts of  this  country,  by  going  out  to 
people  and  asking  for  small  contribu- 
tions. This  is  preferable  to  relying  on 
the  extraordinary  large  sums  of  money 
that  make  up  the  American  political 
process  today. 

Mr.  President,  we  need  to  endorse  a 
basic  principle  of  a  representative  de- 
mocracy here  in  the  United  States — as 
we  struggle  to  do  it  in  Haiti  and  in 
other  countries  around  the  world— and 
that  basic  principle  is  that  a  race  for 
the  U.S.  legislature  should  not  be  de- 
cided on  the  basis  of  how  much  money 
you  can  spend.  It  must  be  decided  on 
the  quality  of  somebody's  public  serv- 
ice, on  the  quality  of  the  contributions 
they  have  made  and  will  make,  on  the 
promise  of  their  campaign,  on  the  ideas 
they  carry  and  the  message  and  the 
agenda  they  suggest  for  the  Nation— 
not  on  the  amount  of  bankroll  they  can 
collect  from  people  who  want  to  do 
business  in  Washington. 

I  commend  to  my  colleagues  an  arti- 
cle that  just  appeared  by  Kevin  Philips 
called  'Fat  City,"  which  tells  it  pretty 
straight  about  how  people  feel  about 
Washington  and  money.  I  respectfully 
submit  to  my  colleagues  that  now  is  a 
golden  moment  for  the  U.S.  Senate  to 
respond  to  the  cynicism,  to  respond  to 
a  fundamental  need,  and  to  respond  to 
our  own  consciences  about  what  is 
good  for  this  Nation.  And  I  hope  that  if 
the  House  of  Representatives  comes  to 
a  compromise,  we  will  respect  the  no- 
tion of  compromise  and  respect  the 
need  to  come  together  without  a  per- 
fect piece  of  legislation  for  anybody, 
but  rather  one  which  will  act  for  the 
better  good  of  all  of  us  in  this  institu- 
tion and  in  this  country. 

I  yield  the  floor. 

Mr.  BURNS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRAMM.  Mr.  President,  as  my 
colleagues  will  remember,  prior  to  the 
recess.  Republicans  tried  to  offer  a  se- 
ries of  amendments  to  the  then-pend- 
ing crime  bill  conference  report.  In 
order  to  do  that,  we  would  have  had  to 
have  sustained  a  point  of  order.  We 
would  have  had  to  have  gotten  41  votes, 
and  we  fell  short  of  that  number. 

Since  that  time,  there  has  been  great 
frustration  on  my  side  of  the  aisle  that 
we  did  not  get  an  opportunity  to  vote 
on  those  amendments. 

I  remind  my  colleagues  that  we  had 
10  amendments.  Four  of  them  had  to  do 
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with  what,  we  believed  was  pork  barrel 
spending  in  the  crime  bill.  Basically, 
these  amendments  would  knock  out  of 
the  President's  crime  bill  $5  billion  of 
social  spending.  The  amendment  that  I 
will  in  a  moment  send  to  the  desk  sim- 
ply goes  back  retroactively  in  a  new 
bill  and  overturns  funding  for  those 
four  provisions,  saving  in  the  process  $5 
billion. 

The  next  amendment  has  to  do  with 
prison  grants.  One  of  our  frustrations 
about  the  crime  bill  was  that  there  was 
no  guarantee  that  the  funds  provided 
for  prison  construction  would  actually 
go  to  build  conventional  prisons.  As  we 
all  are  aware,  the  language  in  the  bill 
was  somewhat  fuzzy,  and  it  allowed  the 
money  to  be  used  for  alternatives  to 
prison.  It  was  uncertainty  about  this 
language  that  produced  great  con- 
sternation on  my  side  of  the  aisle. 

We  then  had  five  amendments  that 
proposed  to  insert  get-tough  provisions 
in  the  crime  bill:  10  years  in  prison 
without  parole  for  possessing  a  firearm 
during  the  commission  of  a  violent 
crime  or  drug  trafficking;  20  years  for 
discharging  the  firearm;  life  imprison- 
ment for  killing  someone;  or  the  death 
penalty  in  aggravated  cases. 

We  had  a  provision  having  to  do  with 
drug  trafficking  involving  minors;  10 
years  in  prison  without  parole  for  sell- 
ing drugs  to  a  minor  or  using  a  minor 
in  a  drug  conspiracy;  life  imprisonment 
without  parole  on  a  second  offense. 

We  had  a  provision  that  we  wanted  to 
offer  that  guaranteed  that  at  the  time 
of  sentencing  an  illegal  alien  the  judge 
could  order  that  after  they  have  served 
their  sentence,  they  would  be  deported, 
rather  than  letting  them  out  of  prison 
and  forcing  the  INS  to  go  find  them 
and  begin  deportation  proceedings. 

Finally,  and  probably  the  worst  pro- 
vision of  the  crime  bill  in  my  opinion, 
a  delicate  compromise  that  had  been 
worked  out  here  in  the  Senate  was 
overturned,  and  whereas  current  law 
has  mandatory  minimum  sentencing 
for  drug  felons,  the  bill  that  actually 
became  law  would  overturn  mandatory 
minimum  sentencing  for  drug  felons.  It 
would  allow  people  with  criminal 
records  who  are  convicted  of  selling 
drugs  in  a  junior  high  school  not  to  be 
subject  to  mandatory  minimum  sen- 
tencing and  actually  give  judges  dis- 
cretion in  sentencing  those  offenders. 

The  first  conference  report,  which 
was  rejected  by  the  House,  would  have 
overturned  mandatory  minimum  sen- 
tencing retroactively  and  could  have 
let  as  many  as  10.000  drug  felons  out  of 
prison.  Fortunately,  that  provision  was 
overturned  by  the  House  and  did  not 
become  the  law  of  the  land. 

But  what  did  become  the  law  of  the 
land  was  a  provision  that  gives  judges 
discretion  and  produces  a  situation 
where,  even  with  people  who  had  crimi- 
nal records,  even  with  people  who  were 
selling  drugs  to  minors,  we  will  not 
have  a  mandatory  minimum  sentence 


that  they  have  to  serve  in  Federal  pris- 
on. 

So  given  our  inability  at  the  end  of 
the  August  session  to  offer  these 
amendments,  I  had  decided,  along  with 
many  of  my  colleagues,  when  the  first 
bill  came  along  that  was  amendable, 
that  we  would  offer  these  amendments 
and  at  least  give  the  Senate  an  oppor- 
tunity to  state  its  position  on  them. 

We  have  before  us  an  appropriations 
conference  report,  bui  it  is  a  con- 
ference report,  for  our  purposes,  fortu- 
nately, that  is  full  of  legislative  lan- 
guage. It  is  full  of  House  language  leg- 
islating on  an  appropriation  bill  and  so 
this  amendment  is  germane,  in  my 
opinion.  And  I  believe  that  the  Chair 
will  rule  that  it  is  germane  based  on 
provisions  in  the  conference  report 
which  relate  to  crime,  to  punishment, 
to  law  enforcement,  to  exactly  the 
kind  of  provisions  that  we  are  propos- 
ing here. 

Certainly,  based  on  precedent,  the 
Parliamentarian,  in  my  opinion,  will 
not  rule  the  amendment  out  of  order. 
The  Parliamentarian  will,  in  all  prob- 
ability, rule  that  there  is  a  question 
about  it  and  that  would  then  be  put  to 
the  body. 

In  any  case,  I  have  previously  agreed 
with  the  majority  leader  to  give  him 
an  opportunity  to  look  at  the  amend- 
ment and  give  him  an  opportunity  to 
decide  how  he  wants  to  deal  with  it 
after  I  send  the  amendment  to  the 
desk,  I  will  allow  the  distinguished 
chairman  of  the  subcommittee  to  be 
recognized  to  suggest  the  absence  of  a 
quorum  to  give  the  majority  leader  an 
opportunity  to  decide  how  he  wants  to 
deal  with  this. 

Mr.   BIDEN.   Will   the  Senator  yield 
for  a  question? 
Mr.  GRAMM.  I  am  happy  to  yield. 
Mr.  BIDEN.  I  thank  my  colleague. 
The  Senator  was  kind  enough  to  ex- 
plain to  me  his  agreement  with  the  ma- 
jority leader.  I  do  not  know  whether  he 
is  going  to  conclude  that  we  would  pro- 
ceed tonight.  My  guess  is,  as  the  Sen- 
ator has  suggested,  that  we  will  prob- 
ably proceed  tomorrow. 

But  I  would  say  to  my  friend  from 
Texas,  I  am  delighted,  whatever  the  ap- 
propriate time,  to  debate  these  issues 
with  my  friend  and  point  out  to  him 
why  I  believe  the  crime  bill  covers  ei- 
ther better  or  more  thoroughly  the 
very  things  the  Senator  is  offering  his 
amendment  about.  But  I  assume  that 
will  come  after  the  decision  is  made  by 
the  leaders  as  to  when  we  will  vote  on 
these  issues,  is  that  correct? 

Mr.  GRAMM.  Let  me  say,  reclaiming 
my  time,  that  is  correct. 

The  only  reason  that  I  went  through 
the  amendment  was  to  put  everybody 
on  notice  that,  after  the  majority  lead- 
er decides  when  he  wants  to  begin  the 
debate  on  it  or  decides  how  he  wants  to 
handle  it,  he  will  notify  all  of  us  and 
we  can  be  here. 

The  distinguished  chairman  of  the 
Judiciary  Committee  and  I  have  de- 
bated these  issues  on  many  occasions. 


Mr.  BIDEN.  We  have. 

Mr.  GRAMM.  I  always  enjoy  debating 
him  on  these  issues  and  I  am  sure  I  will 
have  an  opportunity  to  soon  do  it 
again. 

But  my  sole  purpose  here  was  to  just 
let  people  know  what  is  contained  in 
the  amendment,  to  put  people  on  no- 
tice, because  I  know  Senators  will 
v/ant  to  be  here  to  debate  it. 

So,  with  the  previous  agreement  that 
we  will  have  the  distinguished  chair- 
man of  the  D.C.  Appropriations  Sub- 
committee seek  the  floor,  that  I  will 
stand  down  and  allow  him  to  be  recog- 
nized, and  that  he  will  suggest  the  ab- 
sence of  a  quorum  so  we  can  decide  how 
to  proceed.  I  send  the  amendment  to 
the  desk. 

AMENDMENT  IN  DISAGREEMENT  TO  THE  SENATE 
A.MENDME.NT  NU.MBERED  3 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  one  moment 
so  the  clerk  can  report  the  first  amend- 
ment in  disagreement  which  the  Sen- 
ator seeks  to  amend. 

The  assistant  legislative  clerk  read 
as  follows; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert:  •',  of  which  $1,500,000 
shall  be  used  to  provide  additional  support  to 
title  I  (chapter  I)  of  the  Elementary  and  Sec- 
ondary Education  Act  (20  U.S.C.  2701  et  seq.) 
and  $910,000  shall  be  available  for  the  Na- 
tional Learning:  Center.  Options  School 
($750,000)  and  Model  Early  Learning  Center 
($160,000).". 

AMENDMENT  NO.  2585  TO  THE  AMENDMENT  IN 
DISAGREEMENT  TO  THE  SENATE  AMENDMENT 
NUMBERED  3 

(Purpose:  To  strengthen  the  Violent  Crime 

Control  and  Law  Enforcement  Act  of  1994 

by  reducing  the  number  of  social  programs 

and  increasing  the  penalties  for  criminal 

activity) 

Mr.  GRAMM.  Mr.  President.  I  thank 
you  for  your  kindness  in  putting  us  in 
the  procedural  place  where  I  might 
offer  the  amendment. 

I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  KOHL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  consent  to  have  the  read- 
ing of  the  amendment  dispensed  with? 

Mr.  KOHL.  Yes. 

Without  objection,  the  clerk  will  re- 
port it  by  number. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  2585,  to  the 
House  amendment  to  the  Senate  amendment 
No.  3. 

The  text  of  the  amendment  is  located 
in  today's  Record  under  "Amendments 
Submitted." 

Mr.  KOHL.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akak.'\).  Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  be 
in  morning  business  with  Senators  per- 
mitted to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  voted 
today  for  the  Haiti  resolution  spon- 
sored by  the  majority  leader.  I  do  not 
want  to  repeat  what  others  have  al- 
ready said,  but  I  do  want  to  say  a  few 
words  on  the  subject  of  amnesty  for  the 
Haitian  military. 

I  first  want  to  commend  President 
Clinton,  former  President  Carter.  Gen- 
eral Powell,  and  Senator  Nunn  for 
their  achievement.  It  is  far  preferable 
that  the  crisis  in  Haiti  be  resolved 
without  bloodshed.  The  agreement 
signed  on  Sunday  which  paved  the  way 
for  our  troops  to  enter  Haiti  without 
firing  a  shot  was  an  enormous  relief  to 
me  and  the  overwhelming  majority  of 
Vermonters.  There  has  been  far  too 
much  suffering  in  Haiti.  If  democracy 
is  restored  and  takes  root  in  Haiti,  I 
suspect  we  will  look  back  on  this  cha- 
otic episode  with  satisfaction. 

It  is  far  too  soon  to  say  how  the  situ- 
ation in  Haiti  will  evolve.  President 
Aristide  should  be  returned  at  the  ear- 
liest possible  time.  Our  troops  should 
come  home  as  soon  as  the  United  Na- 
tions can  take  over  responsibility  for 
maintaining  security.  General  Cedras, 
General  Biamby.  and  Police  Chief 
Francois  should  face  the  fact  that  they 
are  no  longer  wanted  in  Haiti.  They  are 
responsible  for  outrageous  crimes 
against  the  Haitian  people,  and  they 
should  have  no  future  in  Haiti. 

There  are  many  questions  about  the 
interpretation  of  the  agreement  which 
will  not  be  answered  for  some  time. 
However,  one  item  especially  concerns 
me.  The  agreement  requires  General 
Cedras  and  General  Biamby  to  step 
down  as  soon  as  the  Haitian  Par- 
liament enacts  a  general  amnesty.  Ac- 
cording to  President  Clinton,  the  am- 
nesty law  is  to  be  as  it  was  called  for 
by  the  Governors  Island  agreement. 
That  agreement,  which  General  Cedras 
and  President  Aristide  signed  in  July 
1993.  called  for  President  Aristide  to 
grant  an  amnesty  within  the  frame- 
work of  article  147  of  the  Haitian  Con- 
stitution. Article  147  states  that  an 
amnesty  may  be  granted  by  the  Hai- 
tian President  only  in  political  mat- 
ters. 

Mr.  President.  I  believe  this  is  ex- 
tremely important.  Those  responsible 
for     the     unspeakable     violations     of 


human  rights  in  Haiti,  which  have  re- 
sulted in  the  deaths  of  thousands  of 
people  there,  should  not  escape  pros- 
ecution for  murder,  rape,  torture,  and 
other  such  crimes.  I  am  concerned  be- 
cause the  Haitian  Parliament  is  widely 
regarded  as  sympathetic  to  the  Haitian 
military.  The  administration  should 
make  clear  to  the  Haitian  Parliament 
that  any  amnesty  law  needs  to  be  fully 
consistent  with  the  Governors  Island 
agreement,  if  it  is  to  conform  to  the 
agreement  signed  on  Sunday  in  Port  au 
Prince. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  103- 
35 

Mr.  CONRAD.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  a  treaty  transmitted 
to  the  Senate  on  September  19,  1994,  by 
the  President  of  the  United  States: 
Treaty  Between  the  United  States  of 
America  and  Jamaica  Concerning  the 
Reciprocal  Encouragement  of  Protec- 
tion of  Investment,  with  Annex  and 
Protocol  (Treaty  Document  103-35). 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first  time; 
that  it  be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed; 
and  that  the  President's  message  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  Jamaica  Concerning  the  Recip- 
rocal Encouragement  and  Protection  of 
Investment,  with  Annex  and  Protocol, 
signed  at  Washington  on  February  4. 
1994.  Also  transmitted  for  the  informa- 
tion of  the  Senate  is  the  report  of  the 
Department  of  State  with  respect  to 
this  Treaty. 

This  bilateral  investment  Treaty 
with  Jamaica  is  the  second  such  Trea- 
ty between  the  United  States  and  a 
member  of  the  Caribbean  Community 
[CARICOM].  This  Treaty  will  protect 
U.S.  investors  and  assist  Jamaica  in  its 
efforts  to  develop  its  economy  by  cre- 
ating conditions  more  favorable  for 
U.S.  private  investment  and  thus 
strengthening  the  development  of  the 
private  sector. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree   to   international    law   standards 


for  expropriation  and  compensation  lor 
expropriation;  free  transfer  of  funds  as- 
sociated with  investments;  freedom  of 
investments  from  performance  require- 
ments; fair,  equitable  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor or  investment's  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex  and 
Protocol,  at  an  early  date. 

WILLIAM  J.  CLINTON. 

The  White  Hot-se,  September  19.  1994. 


CORRECTION  OF  THE  ENROLL- 
MENT OF  THE  CONFERENCE  RE- 
PORT ACCOMPANYING  S.  2182 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
285.  a  concurrent  resolution  to  correct 
the  enrollment  of  the  conference  report 
accompanying  S.  2182.  the  Department 
of  Defense  authorization  bill  just  re- 
ceived from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

A  concurrent  resolution  (H.  Con.  Res.  285) 
directing  the  Secretary  of  the  Senate  to 
make  technical  corrections  in  the  enroll- 
ment of S.  2182. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

A.MENDME.VT  NO.  2586 

Mr.  CONRAD.  Mr.  President,  in  be- 
half of  Senator  Nunn,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration;  I  ask  unanimous 
consent  that  the  amendment  be  agreed 
to  and  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2586 

Mr.  CONRAD  offered  an  amendment 

No.  2586  for  Mr.  NfNN. 
The  amendment  is  as  follows: 
At  the  end  of  the  concurrent  resolution. 

add  the  following  new  paragraphs: 

(3)  In  section  132(a)(1)(C),  strike  out  "(de- 
scribed in  subsection  (i))"  and  insert  in  lieu 
thereof  "(described  in  subsection  (h))". 

(4)  In  section  924,  strike  out  "Court  of  Mili- 
tary Criminal  Appeals"  each  place  it  appears 
and  insert  in  lieu  thereof  "Court  of  Criminal 
Appeals". 

(5)  In  section  1661(b)(4V— 

(A)  strike  out  "by  adding  at  the  end"  in 
subparagraph  (A)  and  insert  in  lieu  thereof 
"by  inserting  after  section  3020";  and 

(B)  strike  out  "by  adding  at  the  end"  in 
subparagraph  (B)  and  insert  in  lieu  thereof 
"by  inserting  after  section  8020". 

(6)  In  section  2832.  strike  out  "Authority" 
each  place  it  appears  (other  than  in  the  cap- 
tion of  subsection  (b))  and  insert  in  lieu 
thereof  "Agency". 


25044 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1994 


September  21,  1994 


CONGRESSiuNAL  RiCuKO     iL.NATE 


25045 


The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  without 
objection,  the  concurrent  resolution,  as 
amended,  is  agreed  to. 

Mr.  CONRAD.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution,  as  amended,  was 
agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OFFICIAL  PAPERS  RETURNED  TO 
THE  HOUSE  OF  REPRESENTATIVES 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  return 
to  the  House  the  official  papers  on  S. 
725.  pursuant  to  House  Resolution  524, 
which  was  agreed  to  by  the  House  on 
September  20.  1994. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JERRY  LITTON  UNITED  STATES 
POST  OFFICE  BUILDING  ACT 

Mr.  CONRAD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (H.R.  1779)  to  designate 
the  facility  of  the  U.S.  Postal  Service 
located  at  401  South  Washington  Street 
in  Chillicothe,  MO,  as  the  "Jerry  L. 
Litton  United  States  Post  Office  Build- 
ing." 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1779)  entitled  "An  Act  to  desig-nate  the  facil- 
ity of  the  United  States  Postal  Service  lo- 
cated at  401  South  Washington  Street  in 
Chillicothe.  Missouri,  as  the  'Jerry  L.  Litton 
United  States  Post  Office  Building"",  with 
the  following  amendments: 

Page  3.  lines  3  and  4.  strike  out  •proceed- 
ing", and  insert:  "preceding". 

Page  4.  line  3.  strike  out  "section  1".  and 
insert:  'section  4". 

Mr.  CONRAD.  Mr.  President,  I  move 
that  the  Senate  concur  en  bloc  with 
the  amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GUAM  EXCESS  LANDS  TRANSFER 
ACT 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  496,  H.R.  2144,  re- 
lating to  a  land  transfer  in  Guam,  that 


the  bill  be  read  three  times,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  this  item  be  placed 
in  the  Record  at  the  appropriate  place 
as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
bring  to  the  floor  for  consideration  of 
the  Senate  H.R.  2144,  the  Guam  Excess 
Lands  Act.  In  1944,  following  the  libera- 
tion of  Guam  from  Japanese  occupa- 
tion during  the  Pacific  campaign  of 
World  War  II,  the  United  States  Gov- 
ernment established  a  naval  base  on 
the  island.  Since  that  time,  the  mili- 
tary situation  in  the  legion  has 
changed,  and  it  has  become  apparent 
that  certain  lands  in  Guam  are  excess 
to  the  needs  of  the  military.  H.R.  2144 
would  provide  for  the  transfer  of  3,200 
acres  of  excess  Department  of  Defense 
lands — a  significant  portion  of  the  is- 
land—to the  government  of  Guam  for 
public  benefit  use.  The  transfer  of  this 
property  will  resolve  longstanding  is- 
sues in  Guam,  and  will  relieve  the  De- 
partment of  Defense  of  a  financial  and 
administrative  burden.  The  people  of 
Guam  have  long  awaited  this  transfer 
of  land,  and  I  urge  the  passage  of  this 
measure  to  that  end. 

So  the  bill  (H.R.  2144)  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  deemed  read  the  third  time, 
and  passed. 


BILL  REFERRED  TO  COMMITTEE— 
S.  1686 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  discharged 
from  further  consideration  of  S.  1686,  a 
bill  to  amend  the  Alaska  Native  Claims 
Settlement  Act,  and  that  the  bill  be  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PISCATAWAY  NATIONAL  PARK 
EXPANSION  ACT  OF  1993 

Mr.  CONRAD.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (S.  1703)  to  expand  the 
boundaries  of  the  Piscataway  National 
Park,  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1703)  entitled  "An  Act  to  expand  the  bound- 
aries of  the  Piscataway  National  Park,  and 
for  other  purposes",  do  pass  with  the  follow- 
ing amendments: 

Page  1.  line  4.  strike  out  "National". 

Amend  the  title  so  as  to  read:  "An  Act  to 
expand  the  boundaries  of  Pascataway  Park, 
and  for  other  purposes". 

Mr.  CONRAD.  Mr.  President,  I  move 
that  the  Senate  concur  en  bloc  in  the 
House  amendments. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDIAN  HEALTH  SERVICES 
LEGISLATION 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  No.  545,  S.  2067,  a  bill 
to  elevate  the  position  of  Director  of 
Indian  Health  Service  to  Assistant  Sec- 
retary of  Health  and  Human  Services; 
that  the  committee  amendment  be 
agreed  to,  the  bill  be  deemed  read  the 
third  time,  passed,  and  the  motion  to 
reconsider  laid  upon  the  table;  further, 
that  any  statements  on  this  measure 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2067)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 

(The  part  of  the  bill  intended  to  be 
stricken  is  shown  in  boldface  brackets, 
and  the  part  of  the  bill  intended  to  be 
inserted  is  shown  in  italic.) 
s.  2067 

Be  it  enacted  6j/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.   OFRCE   OF  ASSISTANT  SECRETARY 
FOR  I.NDIAN  HF:ALTH. 

(a)  E.sT.\BLiSH.ME.NT.— There  is  established 
within  the  Department  of  Health  and  Human 
Services  the  Office  of  the  Assistant  Sec- 
retary for  Indian  Health. 

(b)  asskst.^nt  Secretary  of  I.vdian 
Health.— In  addition  to  the  functions  per- 
formed on  the  date  of  enactment  of  this  Act 
by  the  Director  of  the  Indian  Health  Service, 
the  Assistant  Secretary  for  Indian  Health 
shall  perform  such  functions  as  the  Sec- 
retary of  Health  and  Human  Services  may 
designate. 

(c)  References.— Reference  in  any  other 
Federal  law.  Executive  order,  rule,  regula- 
tion, or  delegation  of  authority,  or  any  docu- 
ment of  or  relating  to  the  Director  of  the  In- 
dian Health  Service  shall  be  deemed  to  refer 
the  Assistant  Secretary  for  Indian  Health. 

(d>  Rate  OF  Pay.— (D  Section  5315  of  title  5. 
United  States  Code,  is  amended  by  striking 
the  following: 

"Assistant     Secretaries     of    Health     and 
Human  Services  (5)."; 
and  inserting  the  following: 

"Assistant  Secretaries  of  Health  and 
Human  Services  (6).". 

(2)  Section  5316  of  such  title  is  amended  by 
striking  the  following: 

"Director.  Indian  Health  Service.  Depart- 
ment of  Health  and  Human  Services.". 

(e)  Conforming  A.mendments.— (D  Section 
601  of  the  Indian  Health  Care  Improvement 
Act  (25  U.S.C.  1661)  is  amended— 

(A)  in  the  second  sentence  of  subsection 
(a),  by  striking  -a  Director."  and  inserting 
"the  Assistant  Secretary  for  Indian 
Health.": 


(B)  in  the  fourth  sentence  of  sub.section  (ai. 
by  striking  'the  Director"  ar.d  in.serting 
"the  Assistant  Secretary  for  Indian  Health": 

(C)  by  striking  out  the  fiftli  sentence  of 
subsection  (a»;  and 

(D)  by  striking  "Director  of  the  Indian 
Health  Service"  each  place  it  ajjpears  and  in- 
serting "Assistant  Secretary  for  Indian 
Health". 

(2)  The  following  provisions  are  amended 
by  striking  "Director  of  the  Indian  Health 
Service"  each  place  it  appears  and  inserting 
"Assistant  Secretary  for  Indian  Health"": 

t.\)  Section  816<c)(l)  of  the  Indian  Health 
Care  Improvement  Act  (25  U.S.C.  1680f(cMl)). 

(B)  Section  2033(a)(1)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  761b(a)(l)). 

(C)  Subsections  (b)  and  (e»  of  section  518  of 
the  Federal  Water  Pollution  Control  .^ct  (33 
U.S.C.  1377(b).  (e)). 

(D)  Section  803B(d)(l)  of  the  Native  Amer- 
ican Programs  Act  of  1974  (42  U.S.C.  2991b- 
2(d)(1)). 

SEC.  2.  ORGANIZATION  OF  INDIAN  HEALTH  SERV- 
ICE  WrrHIN  DEPARTMENT  OF 
HEALTH  AND  Hl^AN  SERVICES. 

(A)  Organization— Section  601  of  the  In- 
dian Health  Care  Improvement  Act  (25  U.S.C. 
1661).  as  amended  by  section  1(e)(1).  is  fur- 
ther amended— 

(1)  by  striking  out  "within  the  Public 
Health  .Service  of  the  Department  of  Health 
and  Human  Services""  each  place  it  appears 
and  inserting  "within  the  Department  of 
Health  and  Human  Services  ";  and 

(2)  in  the  second  sentence  of  subsection  (a), 
by  striking  out  "report  to  the  Secretary 
through  the  Assistant  Secretary  for  Health 
of  the  Department  of  Health  and  Human 
Services"  and  inserting  "report  to  the  Sec- 
retary ". 

(b)  Confor.ming  Amendment.— The  section 
heading  of  such  section  is  amended  by  strik- 
ing the  following: 

■ESTABLISHME.NT  OF  THE  INDIAN  HEALTH  SERV- 
ICE AS  AN  AGENCY  OF  THE  PUBLIC  HEALTH 
SERVICE": 

and  inserting  the  following: 

"ESTABLISHME.NT  OF  THE  INDIAN  HEALTH  SERV- 
ICE AS  AN  AGENCY  OF  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERMCES". 

(c)  UTILIZATION  OF  Public  Health  Service 
Personnel.— (Nothing  in  this  section  shall 
be  interpreted  as  terminating  or  otherwise 
modifying  any  authority  providing  for  the 
utilization!  The  Secretary  shall  provide  for  the 
utilisation  by  the  Indian  Health  Service  of  of- 
ficers or  employees  of  the  Public  Health 
Service  for  the  purposes  of  carrying  out  the 
responsibilities  of  the  Indian  Health  Service. 
.\ny  officers  or  employees  so  utilized  shall  be 
treated  as  officers  or  employees  detailed  to 
an  executive  department  under  section  214(a) 
of  the  Public  Health  Service  (42  U.S.C. 
215(a)). 


and  the  consideration  of  these  items 
appear  individually  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  en  bloc  to  the  immediate  con- 
sideration of  calendar  Nos.  601,  602,  606; 
that  the  committee  amendment,  where 
appropriate,  be  agreed  to,  the  bills  be 
deemed  read  the  third  time,  passed, 
and  the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  that  the  title 
amendment,  where  appropriate,  be 
agreed  to;  further,  that  any  statements 
relating  to  these  calendar  items  appear 
at  the  appropriate  place  in  the  Record, 


NEW  LONDON  NATIONAL  FISH 
HATCHERY  ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3664)  to  direct  the  Secretary 
of  the  Interior  to  convey  to  the  State 
of  Minnesota  the  New  London  National 
Fish  Hatchery  production  facility, 
which  had  been  reported  from  the  Com- 
mittee on  Environment  and  Public 
Works,  with  an  amendment  and  an 
amendment  to  the  title,  as  follows: 

(The  parts  of  the  bill  intended  to  "oe 
inserted  are  shown  in  italic.) 
H.R.  3664 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  CO.NVEYA.NCE  OF  N'EW  LONDON  NA- 
TIONAL FISH  HATCHERY  PRODUC- 
TION FACILm". 

(a)  Conveyance  Authorized.— Notwith- 
standing any  other  provision  of  law  and 
within  180  days  after  the  date  of  the  enact- 
ment of  this  .A.ct.  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  Minnesota 
without  reimbursement  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the 
property  comprising  the  New  London  Na- 
tional Fish  Hatchery  production  facility,  lo- 
cated outside  of  downtown  New  London. 
Minnesota,  including— 

(1)  all  easements  and  water  rights  relating 
to  that  property,  and 

(2)  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  production 
facility. 

(b)  Use  of  Property.— All  property  and  in- 
terests conveyed  under  this  section  shall  be 
used  by  the  Minnesota  Department  of  Natu- 
ral Resources  for  the  Minnesota  fishery  re- 
sources management  program. 

(c)  Reversionary  Intere.st.— All  right, 
title,  and  interest  in  and  to  all  property  and 
interests  conveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 
which  any  of  the  property  or  interests  are 
used  other  than  for  the  Minnesota  fishery  re- 
sources management  program. 

SEC.  2.  CON\EYANCE  OF  THE  FAIRPORT  SA- 
TIOSAL  FISH  HATCHERY  TO  THE 
STATE  OF  IOWA. 

(a)  Co.vv£)-.4.vr£.— r/te  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  loua.  without 
reimbursement  and  by  no  later  than  December 
31.  1994.  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  the  fish  hatchery  described 
in  subsection  (b)  for  use  by  the  State  for  pur- 
poses of  fishery  resources  management. 

(b)  H.ATCHERY  Described.— the  fish  hatchery 
described  in  subsection  (a)  is  the  Fairport  Na- 
tional Fish  Hatchery  located  in  Muscatine 
County.  Iowa,  adjacent  to  State  Highway  22 
west  of  Davenport,  Iowa,  including  all  real 
property,  improvements  to  real  property,  and 
personal  property. 

(c)  Use  a.\d  Reversiosary  tsjEREsr.—The 
properly  conveyed  to  the  State  of  Iowa  pursuant 
to  this  section  shall  be  used  by  the  State  for  pur- 
poses of  fishery  resources  management,  and  if  it 
IS  used  for  any  other  purpose  all  right,  title,  and 
interest  in  and  to  all  property  conveyed  pursu- 
ant to  this  section  shall  revert  to  the  United 
States. 

SEC.  3.  CONVEYAMCE  OF  CORNING  SATIOSAL 
FISH  HATCHERY  TO  THE  STATE  OF 
ARKANSAS. 

(a)  Cos.vEyA.\rE  RE<iiiREMEST.—The  Sec- 
retary of  the  Interior  shall  convey  to  the  State 


of  Arkansas,  without  reimbursement  and  by  no 
later  than  December  31,  1994.  all  right,  title,  and 
interest  of  the  United  States  m  and  to  the  prop- 
erty described  in  subsection  (b).  for  use  by  the 
Arkansas  Game  and  Fish  Commission  as  part  of 
the  State  of  Arkansas  fish  culture  program. 

(b)  Property  Described.— The  property  re- 
ferred to  in  subsection  (a)  is  the  property  known 
as  the  Corning  .National  Fish  Hatchery  (popu- 
larly known  as  the  William  H.  Donham  State 
Fish  Hatchery),  located  one  mile  we.it  of  Cor- 
ning. Arkansas,  on  Arkansas  State  Highway  67 
m  Clay  County.  Arkansas  consisting  of  137.34 
acres  Imore  or  less),  and  all  improvements  and 
related  personal  property  under  the  control  of 
the  Secretary  that  is  located  on  that  property, 
including  buildings,  .structures,  and  equipment. 

(C)  REVERSIOK.iRY  l.-^TEREST  OF  USITED 
States.— All  right,  title,  and  interest  in  prop- 
erty described  in  .subsection  (b)  shall  revert  to 
the  United  States  if  the  property  ceases  to  be 
used  as  part  of  the  State  of  Arkansas  fish  cul- 
ture program.  The  State  of  Arkansas  shall  en- 
sure that  the  property  reverting  to  the  United 
States  is  in  substantially  the  same  or  better  con- 
dition as  at  the  lime  of  transfer. 

Amend  the  title  so  as  to  read:  "A  bill  to  di- 
rect the  Secretary  of  the  Interior  to  transfer 
certain  national  fish  hatcheries."". 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


TIJUANA  SLOUGH  NATIONAL 

WILDLIFE     REFUGE     LAND     CON- 
VEYANCE 

The  bill  (H.R.  4647)  to  direct  the  Sec- 
retary of  the  Interior  to  convey  to  the 
city  of  Imperial  Beach.  CA.  approxi- 
mately 1  acre  of  land  in  the  Tijuana 
Slough  National  Wildlife  Refuge  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows: 

H.R.  4647 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CONVEYANCE  OF  LANT)  IN  TIJUANA 
SLOUGH  NA"nONAL  WILDLIFE  REF 
UGE. 

(a)  Requirement— The  Secretary  of  the  In- 
terior shall  expeditiously  convey  to  the  City 
of  Imperial  Beach.  California,  without  com- 
pensation, all  right,  title,  and  interest  to  the 
United  States  in  and  to  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge,  as  depicted  on  a  United  States 
Fish  and  wildlife  Service  map  entitled  ""T- 
ball  Field.  Tijuana  Slough  National  Wildlife 
Refuge",  dated  June  1994.  for  use  as  a  public 
recreational  area. 

(b)  Reversionary  Lnterest  in  the  United 
States— Upon  any  date  on  which  any  of  the 
land  in  which  right,  title,  and  interest  is 
conveyed  under  subsection  (a)  ceases  to  be 
used  by  the  City  of  Imperial  Beach.  Califor- 
nia, for  public  recreational  purposes — 

(1)  all  such  right,  title,  and  interest  shall 
revert  to  the  Government  of  the  United 
States:  and 

(2)  such  land  shall  be  reincorporated  into 
the  Tijuana  Slough  National  Wildlife  Refuge. 


JUNIOR  DUCK  STAMP  CONSERVA- 
TION AND  DESIGN  PROGRAM 
ACT 

The  bill  (H.R.  3679)  to  authorize  ap- 
propriations to  expand  implementation 
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of  the  Junior  Duck  Stamp  Conserva- 
tion Program  conducted  by  the  U.S. 
Fish  and  Wildlife  Service  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 
H.R.  3679 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "Junior  Duck 
Stamp  Conservation  and  Desig^n  Program 
Act  of  1994". 

SEC.  2.  ESTABLISHMENT  OF  PROGRAM. 

(a)  I.\  Gener.\l.— The  Secretary  of  the  In- 
terior (in  this  Act  referred  to  as  the  'Sec- 
retary") may  carry  out  in  accordance  with 
this  Act  a  program  to  be  known  as  the  "Jun- 
ior Duck  Stamp  Conservation  and  Design 
Program"  (in  this  Act  referred  to  as  the 
"Program")  to  accomplish  the  goals  of— 

(1)  providing  to  school  children  environ- 
mental education  opportunities  relating  to 
the  conservation  and  management  of  migra- 
tory birds;  and 

(2)  increasing  the  capacity  for  schools. 
States,  and  other  educational  programs  to 
conduct  conservation  and  education  pro- 
grams. 

(b)  Program  Features.— The  Program 
shall  consist  of— 

(1)  conducting  in  all  Interested  States  the 
activities  which  on  the  day  before  the  date  of 
the  enactment  of  this  Act  are  conducted 
under  the  program  known  as  the  Junior 
Duck  Stamp  Conservation  and  Design  Pro- 
gram: 

(2)  other  activities  authorized  under  the 
Program  by  this  or  any  other  Act:  and 

(3)  any  other  activity  necessary  to  carry 
out  the  conservation  and  education  goals  of 
the  Program. 

(c)  Effort  To  Conduct  Program  in  All 
States.— 

(1)  In  general.— The  Secretary  shall  Uke 
appropriate  steps  to  seek  to  conduct  the  Pro- 
gram in  all  of  the  50  States. 

(2)  Annual  report.— The  Secretary  shall 
annually  submit  a  report  to  the  Congress  on 
the  status  of  the  Program  in  each  of  the  50 
States. 

SEC.  3.  JUNIOR  DUCK  STAMP. 

(a)  Competition.— As  part  of  the  Program, 
the  Secretary  may  annually  conduct  a  com- 
petition to — 

(1)  solicit  the  submission  by  students  at  el- 
ementary and  secondary  schools  of  designs 
relating  to  conservation  of  migratory  birds; 
and 

(2)  select  winning  designs  from  among 
those  submissions  for  use  for  licensing  and 
marketing  under  subsection  (b). 

(b)  Licensing  and  Marketing  of  Design  of 
Junior  Duck  Stamps —As  part  of  the  Pro- 
gram, the  Secretary  may— 

(1)  license  and  market  winning  designs  se- 
lected in  competitions  under  subsection  (a): 
and 

(2)  license  and  market  stamps  bearing 
those  designs,  which  shall  be  known  as  Jun- 
ior Duck  Stamps. 

(c)  Use  of  Proceeds  From  Licensing  and 
Marketing  ok  Junior  Duck  Stamps  and  Jun- 
ior Duck  Stamp  Designs.— Amounts  received 
under  subsection  (b) — 

(1)  shall  be  available  to  the  Secretary  until 
expended,  without  further  appropriations, 
solely  for — 

(A)  awards  and  scholarships  to  individuals 
who  submit  designs  in  competitions  under 
subsection  (a),  that  are — 

(i)  selected  in  such  a  competition  as  win- 
ning designs;  or 


(ii)  otherwise  determined  in  such  a  com- 
petition to  be  superior: 

(B)  awards  to  schools  and  other  partici- 
pants to  further  education  activities  related 
to  the  conservation  education  goals  of  the 
Program:  and 

(C)  expenses  for  licensing  and  marketing 
under  subsection  (b):  and 

(2)  may  not  be  used  for  administrative  ex- 
penses of  the  Program. 

SEC.  4.  ACCEPTANCE  OF  GIFTS,  DEVISES,  AND  BE- 
QUESTS. 

The  Secretary  may  accept  and  use  any 
gift,  devise,  or  bequest  of  pergonal  property, 
or  proceeds  thereof,  for  the  purpose  of  fund- 
ing the  activities  described  in  section  3(c)(1) 
(A)  and  (B). 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  administrative  expenses  of 
the  Program  $250,000  for  each  of  the  fiscal 
years  1995  through  2000. 

SEC.  6.  ENVIRONMENTAL  EDUCATION  CENTER 
AND  REFUGE  HEADQUARTERS  AT 
JOHN  HEINZ  NATIONAL  WILDLIFE 
REFUGE  AT  TINICUM. 

(a)  In  General.— Notwithstanding  other 
laws  and  subject  to  subsection  (b).  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service,  may  transfer  to  the  National  Fish 
and  Wildlife  Foundation  the  Cusano  bequest. 

(b)  Conditions  of  Transfer.— As  a  condi- 
tion of  transferring  the  Cusano  bequest 
under  subsection  (a),  the  Secretary  of  the  In- 
terior shall  require  the  National  Fish  and 
Wildlife  Foundation  to  enter  into  an  agree- 
ment under  which  the  Foundation  is  re- 
quired to — 

(1)  solicit  additional  non-Federal  contribu- 
tions to  provide  a  dollar  for  dollar  match  of 
the  Cusano  bequest; 

(2)  manage  the  Cusano  bequest  and  those 
contributions  in  accordance  with  all  applica- 
ble requirements  of  the  National  Fish  and 
Wildlife  Foundation  Establishment  Act  (16 
U.S.C.  3701  et  seq.); 

(3)  use  all  amounts  and  proceeds  from  the 
Cusano  bequest  and  any  non-Federal  con- 
tributions received  pursuant  to  paragraph  (1) 
for  the  purpose  of  designing  and  constructing 
a  facility  for  an  environmental  education 
center  and  refuge  headquarters  on  lands  lo- 
cated within  the  John  Heinz  National  Wild- 
life Refuge  at  Tinicum;  and 

(4)  donate  the  facility  to  the  United  States 
Fish  and  Wildlife  Service  upon  completion  of 
its  construction. 

(c)  Cusano  Bequest  Defined.— For  pur- 
poses of  this  section,  the  term  "Cusano  be- 
quest" means  the  amounts  totaling  approxi- 
mately $2,473,971  which  were  donated  to  the 
Department  of  the  Interior  in  1994  by  Mr.  An- 
tonio Cusano  of  Crum  Lynne.  Pennsylvania, 
and  includes  all  proceeds  derived  from  such 
amounts  in  the  period  since  the  donation 
was  made. 


PLANT  VARIETY  PROTECTION  ACT 
AMENDMENTS  OF  1994 

Mr.  CONRAD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  a  bill  (S.  1406)  to  amend  the 
Plant  Variety  Protection  Act  to  make 
such  act  consistent  with  the  Inter- 
national Convention  for  the  Protection 
of  New  Varieties  of  Plants  of  March  19, 
1991,  to  which  the  United  States  is  a 
signatory,  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 


September  21,  1994 

Resolved.  That  the  bill  from  the  Senate  (S. 
1406)  entitled  "An  .^ct  to  amend  the  Plant 
Variety  Protection  Act  to  make  such  Act 
consistent  with  the  International  Conven- 
tion for  the  Protection  of  New  Varieties  of 
Plants  of  March  19.  1991.  to  which  the  United 
States  is  a  signatory,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Plant  Variety  Protection  Act  Amendments 
of  1994' ■. 

(b)  Refere.\:ces  to  Pl.amt  v.ariety  Protec- 
tion .Act.— Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amendment  to. 
or  repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2321  et  seQ.). 

SEC.  2.  DEFINTTIONS  AND  RULES  OF  CONSTRUC- 
TION. 

Section  41  (7  U.S.C.  2401)  is  amended  to  read 
as  follows: 
"$41.  Definitions  and  rulet  of  conatruction 

■•(a)  DEFIsiTlos.'i.-.As  used  m  this  Act: 

"(1)  Basic  seed.— The  term  'basic  seed'  means 
the  seed  planted  to  produce  certified  or  commer- 
cial seed. 

"(2)  Breeder.— The  term  'breeder'  means  the 
person  who  directs  the  final  breeding  creating  a 
variety  or  who  discovers  and  develops  a  variety. 
If  the  actions  are  conducted  by  an  agent  on  be- 
half of  a  principal,  the  principal,  rather  than 
the  agent,  shall  be  considered  the  breeder.  The 
term  does  not  include  a  person  who  redevelops 
or  rediscovers  a  variety  the  existence  of  which  is 
publicly  known  or  a  matter  of  common  knowl- 
edge. 

"(3)  Essentially  DERIVED  variety.— 

"(A)  y.v  CENERAL.—The  term  'essentially  de- 
rived variety'  means  a  variety  that — 

"(i)  is  predominantly  derived  from  another  va- 
riety (referred  to  in  this  paragraph  as  the  'ini- 
tial variety ')  or  from  a  variety  that  is  predomi- 
nantly derived  from  the  initial  variety,  while  re- 
taining the  expression  of  the  essential  charac- 
teristics that  result  from  the  genotype  or  com- 
bination of  genotypes  of  the  initial  variety: 

"(ii}  is  clearly  distinguishable  from  the  initial 
variety:  and 

"(Hi)  except  for  differences  that  result  from 
the  act  of  derivation,  conforms  to  the  initial  va- 
riety in  the  expression  of  the  essential  charac- 
teristics that  result  from  the  genotype  or  com- 
bination of  genotypes  of  the  initial  variety. 

"(B)  Methods.— An  essentially  derived  vari- 
ety may  be  obtained  by  the  selection  of  a  natu- 
ral or  induced  mutant  or  of  a  somaclonal  vari- 
ant, the  selection  of  a  variant  individual  from 
plants  of  the  initial  variety,  backcrossing.  trans- 
formation by  genetic  engineering,  or  other  meth- 
od. 

"(4)  Ki.\'D. — The  term  'kind'  means  one  or 
more  related  species  or  subspecies  singly  or  col- 
lectively known  by  one  common  name,  such  as 
soybean,  flax,  or  radish. 

"(5)  Seed. — The  term  'seed',  with  respect  to  a 
tuber  propagated  variety,  means  the  tuber  or  the 
part  of  the  tuber  used  for  propagation. 

"(6)  Sexually  reproduced.— The  term  'sexu- 
ally reproduced'  includes  any  production  of  a 
variety  by  seed,  but  does  not  include  the  pro- 
duction of  a  variety  by  tuber  propagation. 

"(7)  Tuber  propagated.— The  term  'tuber 
propagated'  means  propagated  by  a  tuber  or  a 
part  of  a  tuber. 

"(8)  United  states.— The  terms  'United 
Slates'  and  'this  country'  mean  the  United 
States,  the  territories  and  possessions  of  the  the 
United  States,  and  the  Commonwealth  of  Puerto 
Rico. 
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"(9)  Variety.— The  term  'variety'  means  a 
plant  grouping  within  a  single  botanical  taion 
of  the  lowest  known  rank.  that,  without  regard 
to  whether  the  conditions  for  plant  variety  pro- 
tection are  fully  met,  can  be  defined  by  the  ex- 
pression of  the  characteristics  resulting  from  a 
given  genotype  or  combination  of  genotypes,  dis- 
tinguished from  any  other  plant  grouping  by  the 
expression  of  at  least  one  characteristic  and 
considered  as  a  unit  with  regard  to  the  suit- 
ability of  the  plant  grouping  for  being  propa- 
gated unchanged.  A  variety  may  be  represented 
by  seed,  transplants,  plants,  tubers,  tissue  cul- 
ture plantlets.  and  other  matter. 

"(b)  Rules  of  Co.\STRUCTioN.—For  the  pur- 
poses of  this  Act: 

"(1)  Sale  or  disposition  for  nonreproduc- 
TIVE  purposes.— The  sale  or  disposition,  for 
other  than  reproductive  purposes,  of  harvested 
material  produced  as  a  result  of  experimentation 
or  testing  of  a  variety  to  ascertain  the  charac- 
teristics of  the  variety,  or  as  a  by-product  of  in- 
creasing a  variety,  shall  not  be  considered  to  be 
a  sale  or  disposition  for  purposes  of  exploitation 
of  the  variety. 

"(2)  Sale  or  disposition  for  reproductive 
purposes.— The  sale  or  disposition  of  a  variety 
for  reproductive  purposes  shall  not  be  consid- 
ered to  be  a  sale  or  disposition  for  the  purposes 
of  exploitation  of  the  variety  if  the  sale  or  dis- 
position is  done  as  an  integral  part  of  a  program 
of  experimentation  or  testing  to  ascertain  the 
characteristics  of  the  variety,  or  to  increase  the 
variety  on  behalf  of  the  breeder  or  the  successor 
m  interest  of  the  breeder. 

"(3)  Sale  or  disposition  of  hybrid  seed.— 
The  sale  or  disposition  of  hybrid  seed  shall  be 
considered  to  be  a  sale  or  disposition  of  har- 
vested material  of  the  varieties  from  which  the 
seed  was  produced. 

"(4)  APPLICATION  for  PROTECTION  OR  ENTER- 
ING INTO  A  REGISTER  OF  V.ARIETIES.-The  filing 
of  an  application  for  the  protection  or  for  the 
entering  of  a  variety  in  an  official  register  of  va- 
rieties, in  any  country,  shall  be  considered  to 
render  the  variety  a  matter  of  common  knowl- 
edge from  the  date  of  the  application,  if  the  ap- 
plication leads  to  the  granting  of  protection  or 
to  the  entering  of  the  variety  in  the  official  reg- 
ister of  varieties,  as  the  ra.?e  may  be. 

"(5)  DISTINCTNESS.— The  distinctness  of  one 
variety  from  another  may  be  based  on  one  or 
more  identifiable  morphological,  physiological. 
or  other  characteri.stics  (including  any  charac- 
teristics evidenced  by  processing  or  product 
characteristics,  such  as  milling  and  baking 
characteristics  in  the  case  of  wheat)  with  re- 
spect to  which  a  difference  in  genealogy  may 
contribute  evidence. 

"(6)  Publicly  KNOWN  varieties  — 

"(A)  In  GENERAL.— A  variety  that  is  ade- 
quately described  by  a  publication  reasonably 
considered  to  be  a  part  of  the  public  technical 
knowledge  in  the  United  States  shall  be  consid- 
ered to  be  publicly  known  and  a  matter  of  com- 
mon knowledge. 

"(B)  DESCRIPTION.— A  description  that  meets 
the  requirements  of  subparagraph  (.4)  shall  in- 
clude a  disclosure  of  the  principal  characteris- 
tics by  which  a  variety  is  distinguished. 

"(C)  Other  i^tEANS.-A  variety  may  become 
publicly  known  and  a  matter  of  common  knowl- 
edge by  other  means.". 

SEC.  3.  RIGHT  TO  PLANT  VARIETY  PROTECTION; 
PLANT  VARIETIES  PROTECTABLE. 

Section  42  (7  U.S.C.  2402)  is  amended  to  read 
as  folloivs 

"§42.  Right  to  plant  variety  protection;  plant 
varieties  protectable 

"(a)  In  General. —The  breeder  of  any  sexu- 
ally reproduced  or  tuber  propagated  plant  vari- 
ety (other  than  fungi  or  bacteria)  who  has  so  re- 
produced the  variety,  or  the  successor  in  interest 
of  the  breeder,  shall  be  entitled  to  plant  variety 


protection  for  the  variety,  subject  to  the  condi- 
tions and  requirements  of  this  Act,  if  the  variety 
is — 

"(1)  new.  in  the  sense  that,  on  the  date  of  fil- 
ing of  the  application  for  plant  variety  protec- 
tion, propagating  or  harvested  material  of  the 
variety  has  not  been  sold  or  otherwise  disposed 
of  to  other  persons,  by  or  with  the  consent  of 
the  breeder,  or  the  successor  in  interest  of  the 
breeder,  for  purposes  of  exploitation  of  the  vari- 
ety— 

"(A)  in  the  United  States,  more  than  1  year 
prior  to  the  date  of  filing:  or 

"(B)  in  any  area  outside  of  the  United 
States— 

"(i)  more  than  4  years  prior  to  the  date  of  fil- 
ing: or 

"(ii)  in  the  case  of  a  tree  or  vine,  more  than 
6  years  prior  to  the  date  of  filing: 

"(2)  distinct,  in  the  sense  that  the  variety  is 
clearly  distinguishable  from  any  other  variety 
the  existence  of  which  is  publicly  known  or  a 
matter  of  common  knowledge  at  the  time  of  the 
filing  of  the  application: 

"(3)  uniform,  in  the  sense  that  any  variatioris 
are  describable,  predictable,  and  commercially 
acceptable:  and 

"(4)  stable,  in  the  sense  that  the  variety,  when 
reproduced,  will  remain  unchanged  with  regard 
to  the  essential  and  distinctive  characteristics  of 
the  variety  with  a  reasonable  degree  of  reliabil- 
ity commensurate  with  that  of  varieties  of  the 
same  category  in  which  the  same  breeding  meth- 
od is  employed. 

"(b)  Multiple  APPLICANTS.— 

"(1)  In  general.— If  2  or  more  applicants  sub- 
mit applications  on  the  same  effective  filing  date 
for  varieties  that  cannot  be  clearly  distinguished 
from  one  another,  but  that  fulfill  all  other  re- 
quirements of  subsection  (a),  the  applicant  who 
first  complies  with  all  requirements  of  this  Act 
shall  be  entitled  to  a  certificate  of  plant  variety 
protection,  to  the  exclusion  of  any  other  appli- 
cant. 

"(2)    Requirements    completed    on    same 

DATE.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  if  2  or  more  applicants  comply 
with  all  requirements  for  protection  on  the  same 
date,  a  certificate  shall  be  issued  for  each  vari- 
ety. 

"(B)  Varieties  indistinguishable.— If  the 
varieties  that  are  the  subject  of  the  applications 
cannot  be  distinguished  in  any  manner,  a  single 
certificate  shall  be  issued  jointly  to  the  appli- 
cants.". 

SEC.  4.  APPUCATIONS. 

Section  52  (7  U.S.C.  2422)  is  amended— 

(1)  in  paragraph  (1).  by  adding  at  the  end  the 
following  new  sentence:  "The  variety  shall  be 
named  in  accordance  with  regulations  issued  by 
the  Secretary.": 

(2)  m  the  first  sentence  of  paragraph  (2).  by 
striking  "novelty"  and  inserting  "distinctive- 
ness, uniformity,  and  stability": 

(3)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5).  respectively: 

(4)  by  in.serting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  A  statement  of  the  basis  of  the  claim  of 
the  applicant  that  the  variety  is  new. ":  and 

(5)  m  paragraph  (4)  (as  redesignated  by  para- 
graph (3)).  by  inserting  "(including  any  propa- 
gating material)"  after  "basic  seed". 

SEC.  5.  BENEFTT  OF  EARLIER  FIUNG  DATE. 

Section  55(a)  (7  U.S.C.  2425(a))  is  amended— 

(1)  by  redesignating  the  j'lrst  and  second  sen- 
tences as  paragraphs  (I)  and  (2).  respectively; 

(21  in  paragraph  (1)  (as  so  designated),  by  in- 
serting before  the  period  at  the  end  the  follow- 
ing: ".  not  including  the  date  on  which  the  ap- 
plication is  filed  in  the  foreign  country":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 


"(3)(A)  An  applicant  entitled  to  a  rium  nj  jn:- 
ority  under  this  subsection  shall  be  allowed  to 
furnish  any  necessary  information,  document, 
or  material  required  for  the  purpose  of  the  ex- 
amination of  the  application  during — 

"(i)  the  2-year  period  beginning  on  the  date  of 
the  expiration  of  the  period  of  priority:  or 

"(ii)  if  the  first  application  is  rejected  or  with- 
drawn, an  appropriate  period  after  the  rejection 
or  withdrawal,  to  be  determined  by  the  Sec- 
retary. 

"(B)  An  event  occurring  within  the  period  of 
priority  (such  as  the  filing  of  another  applica- 
tion or  use  of  the  variety  that  is  the  subject  of 
the  first  application)  shall  not  consitute  a 
ground  for  rejecting  the  application  or  give  rise 
to  any  third  party  right.". 
SEC.  6.  NOTICE  OF  REFUSAL;  RECONSIDERATION. 

The  first  sentence  of  section  62(b)  (7  U.S.C. 
2442(b))  is  amended— 

(1)  by  striking  "six  months"  and  inserting  "at 
least  30  days,  and  not  more  than  ISO  days":  and 

(2)  by  striking  "in  exceptional  ar- 
cumstances". 

SBC.  7.  CONTENTS  AND  TERM  OF  PLANT  VARIETY 
PROTECTION. 
Section  83  (7  U.S.C.  2483)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  designating  the  first  through  fourth 
sentences  as  paragraphs  (I)  through  (4).  respec- 
tively: and 

(B)  by  striking  paragraphs  (2)  and  (3)  (as  so 
designated)  and  inserting  the  following  new 
paragraphs: 

"(2)  If  the  owner  so  elects,  the  certificate 
shall— 

"(A)  specify  that  seed  of  the  variety  shall  be 
sold  m  the  United  States  only  as  a  class  of  cer- 
tified seed:  and 

"(B)  if  so  specified,  conform  to  the  number  of 
generations  designated  by  the  owner. 

"(3)  An  owner  may  waive  a  right  provided 
under  this  subsection,  other  than  a  right  that  is 
elected  by  the  owner  under  paragraph  (2)(A).": 

(2)  in  the  first  sentence  of  subsection  (b) — 

(A)  by  striking  "eighteen"  and  inserting  "20": 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".  except  that,  in  the  case  of  a 
tree  or  vine,  the  term  of  the  plant  variety  protec- 
tion shall  expire  25  years  from  the  date  of  issue 
of  the  certificate":  and 

(3)  in  subsection  (c).  by  striking  "repository: 
Provided,  however.  That"  and  inserting  "repos- 
itory, or  requiring  the  submission  of  a  different 
name  for  the  variety,  except  that". 

SEC.  a.  PRIORITY  CONTEST. 

(a)  Priority  Co.stest:  Effect  of  Adverse 
Final  Judgment  or  Inaction.— Sections  92  and 
93  (7  U.S.C.  2502  and  2503)  are  repealed. 

(b)  Interfering  Plant  Variety  Protec- 
tion.— 

(1)  Redesign ATiON— Section  94  of  the  Act  (7 
U.S.C.  2504)  is  redesignated  a  section  92. 

(2)  AMEND.ME.\TS.— Section  92  (as  so  redesig- 
nated) is  amended — 

(A)  by  striking  "The  owner"  and  inserting 
"(a)  The  owner":  and 

(B)  by  striking  the  second  sentence. 

(c)  appeal  or  civil  action  is  co.vtested 
Cases.— 

(1)  TR.ANSFER.— Section  73  (7  U.S.C.  2463)  is 
amended  by  transferring  subsection  (b)  to  the 
end  of  section  92  (as  redesignated  by  subsection 
(b)(1)). 

(2)  Repeal.— Section  73  (as  amended  by  para- 
graph (1))  is  repealed. 

(d)  CONFOR.MING  A.VEND.VENTS.- 

(1)  Section  71  (7  U.S.C.  2461)  is  amended  by 
striking  "92,". 

(2)  Section  102  (7  U.S.C.  2532)  is  amended  by 
inserting  "or  tuber  propagable"  after  "sexually 
reproducible"  each  place  it  appears. 

SEC.  9.  INFRINGEMENT  OF  PLANT  VARIETY  PRO- 
TECTION. 
Section  111  (7  U.S.C.  2541)  is  amended— 
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(1)  in  subsection  (a)— 

(A)  by  striking  "novel"  the  first  two  places  it 
appears  and  inserting  "protected": 

(B)  in  paragraph  (1).  by  striking  "the  novel" 
and  inserting  "or  market  the  protected": 

(C)  by  striking  "novel"  each  place  it  appears 
in  paragraphs  (2)  through  (7): 

(D)  in  paragraph  (3),  by  inserting  ".  or  propa- 
gate by  a  tuber  or  a  part  of  a  tuber,"  after  "sex- 
ually multiply": 

(E)  by  striking  "or"  each  place  it  appears  at 
the  end  of  paragraphs  (3)  through  (6): 

(F)  by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs  (9)  and  (10).  respectively:  and 

(G)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  condition  the  variety  for  the  purpose  of 
propagation,  except  to  the  extent  that  the  condi- 
tioning is  related  to  the  activities  permitted 
under  section  113: 

"(8)  stock  the  variety  for  any  of  the  purposes 
referred  to  in  paragraphs  (1)  through  (7):": 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (f):  and 

(3)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsections: 

"(b)(1)  Subject  to  paragraph  (2),  the  owner  of 
a  protected  variety  may  authorise  the  use  of  the 
variety  under  this  section  subject  to  conditions 
and  limitations  specified  by  the  owner. 

"(2)  In  the  case  of  a  contract  between  a  seed 
producer  and  the  owner  of  a  protected  variety  of 
lawn.  turf,  or  forage  grass  seed,  or  alfalfa  or 
clover  seed  for  the  production  of  seed  of  the  pro- 
tected variety,  the  producer  shall  be  deemed  to 
be  authorized  by  the  owner  to  sell  such  seed  and 
to  use  the  variety  if— 

"(A)  the  producer  has  fulfilled  the  terms  of 
the  contract: 

"(B)  the  owner  refuses  to  take  delivery  of  the 
seed  or  refuses  to  pay  any  amounts  due  under 
the  contract  within  30  days  of  the  payment  date 
specified  in  the  contract:  and 

"(C)  after  the  expiration  of  the  period  speci- 
fied in  subparagraph  (B).  the  producer  notifies 
the  owner  of  the  producer's  intent  to  sell  the 
seed  and  unless  the  owner  fails  to  pay  the 
amounts  due  under  the  contract  and  take  deliv- 
ery of  the  seed  within  30  days  of  such  notifica- 
tion. For  the  purposes  of  this  paragraph,  the 
term  'owner'  shall  include  any  licensee  of  the 
owner. 

"(3)  Paragraph  (2)  shall  apply  to  contracts 
entered  into  with  respect  to  plant  varieties  pro- 
tected under  this  Act  (7  U.S.C.  2321  et  seq.)  as 
in  effect  on  the  day  before  the  effective  date  of 
this  provision  as  well  as  plant  varieties  pro- 
tected under  this  Act  as  amended  by  the  Plant 
Variety  Protection  Act  Amendments  of  1994. 

"(4)  Nothing  in  this  subsection  shall  affect 
any  other  rights  or  remedies  of  producers  or 
owners  that  may  exist  under  other  Federal  or 
State  laws. 

"(c)  This  section  shall  apply  equally  to— 

"(1)  any  variety  that  is  essentially  derived 
from  a  protected  variety,  unless  the  protected 
variety  is  an  essentially  derived  variety: 

"(2)  any  variety  that  is  not  clearly  distin- 
guishable from  a  protected  variety: 

"(3)  any  variety  whose  production  requires 
the  repeated  use  of  a  protected  variety:  and 

"(4)  harvested  material  (including  entire 
plants  and  parts  of  plants)  obtained  through  the 
unauthorised  use  of  propagating  material  of  a 
protected  variety,  unless  the  owner  of  the  vari- 
ety has  had  a  reasonable  opportunity  to  exercise 
the  rights  provided  under  this  Act  with  respect 
to  the  propagating  material. 

"(d)  It  shall  not  be  an  infringement  of  the 
rights  of  the  owner  of  a  variety  to  perform  any 
act  concerning  propagating  material  of  any 
kind,  or  harvested  material,  including  entire 
plants  and  parts  of  plants,  of  a  protected  vari- 
ety that  is  sold  or  otherwise  marketed  with  the 


consent  of  the  owner  in  the  United  States,  un- 
less the  act  involves  further  propagation  of  the 
variety  or  involves  an  export  of  material  of  the 
variety,  that  enables  the  propagation  of  the  va- 
riety, into  a  country  that  does  not  protect  vari- 
eties of  the  plant  genus  or  species  to  which  the 
variety  belongs,  unless  the  exported  material  is 
for  final  consumption  purposes. 

"(e)  It  shall  not  be  an  infringement  of  the 
rights  of  the  owner  of  a  variety  to  perform  any 
act  done  privately  and  for  noncommercial  pur- 
poses.". 
SEC.  to.  RIGHT  TO  SAVE  SEED;  CROP  EXEMPTION. 

The  first  sentence  of  section  113  (7  U.S.C. 
2543)  is  amended  by  striking  "section:  Provided, 
That"  and  all  that  follows  through  the  period 
and  inserting  "section.". 

SEC.  It.  UMTTATION  OF  DAMAGES;  MARKING  AND 
NOTICE. 

Section  127  (7  U.S.C.  2567)  is  amended  by 
striking  "novel"  each  place  it  appears. 

SEC.  t2.  OBUGATION  TO  USE  VARtETY  NAME. 

Section  128(a)  (7  U.S.C.  2568(a))  is  amended— 

(1)  by  inserting  "or  tubers  or  parts  of  tubers  " 
after  "plant  material":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Failure  to  use  the  name  of  a  variety  for 
which  a  certificate  of  protection  has  been  issued 
under  this  Act.  even  after  the  expiration  of  the 
certificate,  except  that  lawn,  turf,  or  forage 
grass  seed,  or  alfalfa  or  clover  seed  may  be  sold 
without  a  variety  name  unless  use  of  the  name 
of  a  variety  for  which  a  certificate  of  protection 
has  been  issued  under  this  Act  is  required  under 
State  law.". 

SEC.    t3.   EUMINATION  OF  GENDER-BASED  REF- 
ERENCES. 

(a)  The  last  sentence  of  section  7(a)  (7  U.S.C. 
2327(a))  is  amended  by  striking  "his  designee 
shall  act  as  chairman"  and  inserting  "the  des- 
ignee of  the  Secretary  shall  act  as  chairperson". 

(b)  Section  10(a)  (7  U.S.C.  2330(a))  is  amended 
by  striking  "he"  and  inserting  "the  Secretary  ". 

(c)  Section  23  (7  U.S.C.  2353)  is  amended— 

(1)  in  the  second  sentence,  by  striking  "he" 
and  inserting  "the  officer":  and 

(2)  in  the  third  sentence,  by  striking  "he"  and 
inserting  "the  person". 

(d)  Section  24  (7  U.S.C.  2354)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a),  by 
striking  "him"  and  inserting  "the  witness":  and 

(2)  in  the  second  sentence  of  subsection  (c)— 

(A)  by  striking  "this  fees  and  traveling  ex- 
penses" and  inserting  "the  fees  and  traveling 
expenses  of  the  witne.'is":  and 

(B)  by  striking  "him"  and  inserting  "the  wit- 
ness". 

(e)  The  last  sentence  of  section  27  (7  U.S.C. 
2357)  is  amended  by  striking  "he"  each  place  it 
appears  and  inserting  "the  person". 

(f)  The  first  sentence  of  section  44  (7  U.S.C. 
2404)  is  amended  by  striking  "he"  and  inserting 
"the  Secretary". 

(g)  Section  53  (7  U.S.C.  2423)  is  amended— 

(1)  in  subsection  (a),  by  striking  "one  (or  his 
successor)"  and  inserting  "one  person  (or  the 
successor  of  the  person)":  and 

(2)  in  subsection  (b).  by  striking  "he"  and  in- 
serting "the  Secretary". 

(h)  Section  54  (7  U.S.C.  2424)  is  amended  by 
striking  "his  successor  in  interest"  and  insert- 
ing "the  successor  in  interest  of  the  breeder". 

(i)  Section  55  (7  U.S.C.  2425)  is  amended— 

(1)  in  subsection  (a)(2)  (as  redesignated  by 
section  5(1)),  by  striking  "his  application  "  and 
inserting  "the  application  filed  in  the  United 
States":  and 

(2)  in  subsection  (b).  by  striking  "his  prede- 
cessor in  title"  and  inserting  "the  predecessor  in 
title  of  the  person". 

(})  The  first  sentence  of  section  62(b)  (7  U.S.C. 
2442(b))  is  amended — 

(1)  by  striking  "him"  and  inserting  "an  appli- 
cant": 
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(2)  by  striking  "an  applicant  shall"  and  in- 
serting "the  applicant  shall":  and 

(3)  by  striking  "he"  and  inserting  "the  Sec- 
retary ". 

(k)  The  second  sentence  of  section  72  (7  U.S.C. 
2462)  is  amended  by  striking  "his  variety  as 
specified  in  his  application"  and  inserting  "the 
variety  as  specified  in  the  application". 

(I)  Section  82  (7  U.S.C.  2482)  is  amended  by 
striking  "his  signature"  and  inserting  "the  sig- 
nature of  the  Secretary". 

(m)  Section  83  (7  U.S.C.  2483)  is  amended— 

(1)  in  subsection  (a)  (as  amended  by  section 
7(1)(A))— 

(A)  in  paragraph  (1),  by  striking  "(or  his  suc- 
cessor in  interest)  his  heirs  and  assignees"  and 
inserting  "(or  the  successor  in  interest  of  the 
breeder)":  and 

(B)  in  paragraph  (4),  by  striking  "his  discre- 
tion" and  inserting  "the  discretion  of  the  Sec- 
retary": and 

(2)  in  subsection  (c),  by  striking  "he"  and  in- 
serting "the  last  owner". 

(n)  Section  86  (7  U.S.C.  2486)  is  amended— 

(1)  in  the  first  sentence,  by  striking  "him" 
and  inserting  "the  Secretary":  and 

(2)  in  the  third  sentence,  by  striking  "he"  and 
inserting  "the  person". 

(0)  Section  91(c)  (7  U.S.C.  2501(c))  is  amended 
by  striking  "he"  and  inserting  "the  Secretary". 

(p)  The  fourth  sentence  of  section  92(b)  (as 
transferred  by  section  8(c)(1))  is  amended  by 
striking  "he"  and  inserting  "the  Secretary". 

(q)  The  first  sentence  of  section  111(f)  (as  re- 
designated by  section  9(2))  is  amended  by  strik- 
ing "his  official  capacity"  and  inserting  "the 
official  capacity  of  the  officer  or  employee". 

(r)  Section  112  (7  U.S.C.  2542)  is  amended  by 
striking  "his  successor  in  interest"  and  insert- 
ing "the  successor  in  interest  of  the  person". 

(s)  Section  113  (7  U.S.C.  2543)  is  amended— 

(1)  in  the  first  sentence — 

(A)  by  striking  "him"  and  inserting  "the  per- 
son": and 

(B)  by  striking  "his  farm"  and  inserting  "the 
farm  of  the  person":  and 

(2)  in  the  third  sentence,  by  striking  "his  ac- 
tions" and  inserting  "the  actions  of  the  pur- 
chaser". 

(t)  Section  121  (7  U.S.C.  2561)  is  amended  by 
striking  "his". 

(u)  Section  126(b)  (7  U.S.C.  2566(b))  is  amend- 
ed by  striking  "his"  and  inserting  "the". 

(V)  Section  128(a)  (7  U.S.C.  2568(a))  is  amend- 
ed by  striking  "he"  and  inserting  "the  Sec- 
retary ' '. 

(w)  Section  130(a)  (7  U.S.C.  2570(a))  is  amend- 
ed by  striking  "his  official  capacity"  and  insert- 
ing "the  official  capacity  of  the  officer  or  em- 
ployee". 

SEC.  14.  TRANSITIONAL  PROVISIONS. 

(a)  /.v  GESER.AL.— Except  as  provided  in  this 
section,  any  variety  for  which  a  certificate  of 
plant  variety  protection  has  been  issued  prior  to 
the  effective  date  of  this  .Act.  and  any  variety 
for  which  an  application  is  pending  on  the  ef- 
fective date  of  this  Act.  shall  continue  to  be  gov- 
erned by  the  Plant  Variety  Protection  Act  (7 
U.S.C.  2321  et  seq.).  as  in  effect  on  the  day  be- 
fore the  effective  date  of  this  Act. 

(b)  APPLICATtO.WS  REFILED.— 

(1)  /.v  0£.vifi.4i.— .471  applicant  may  refite  a 
pending  application  on  or  after  the  effective 
date  of  this  Act. 

(2)  Effect  of  refiling— If  a  pending  appli- 
cation is  re  filed  on  or  after  the  effective  date  of 
this  Act— 

(A)  eligibility  for  protection  and  the  terms  of 
protection  shall  be  governed  by  the  Plant  Vari- 
ety Protection  Act.  as  amended  by  this  Act:  and 

(B)  for  purposes  of  section  42  of  the  Plant  Va- 
riety Protection  Act,  as  amended  by  section  3  of 
this  Act.  the  date  of  filing  shall  be  the  date  of 
filing  of  the  original  application. 
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(c)  Labelisg.— 

(1)  /.v  GESERAL.—To  obtain  the  protection  pro- 
vided to  an  owner  of  a  protected  variety  under 
the  Plant  Variety  Protection  Act  (7  U.S.C.  2321 
et  seq.)  (as  amended  by  this  Act),  a  notice  given 
by  an  owner  concerning  the  variety  under  sec- 
tion 127  of  the  Plant  Variety  Protection  Act  (7 
U.S.C.  2567)  shall  state  that  the  variety  is  pro- 
tected under  such  Act  (as  amended  by  this  Act). 

(2)  S.4.\CT!0.\S.—Any  person  that  makes  a 
false  or  misleading  statement  or  claim,  or  uses  a 
false  or  misleading  label,  concerning  protection 
described  in  paragraph  (1)  shall  be  subject  to 
the  sanctions  described  in  section  128  of  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2568). 
SEC.  IS.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  shall  become  effective  180  days  after  the 
date  of  enactment  of  this  Act. 

Mr.  CONRAD.  I  move  the  Senate  con- 
cur in  the  House  amendment  to  the 
Senate  bill. 

The  motion  was  agreed  to. 

Mr.  CONRAD.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  Chairman 
Leahy  of  Vermont  from  the  Depart- 
ment of  Agriculture  regarding  the 
Plant  Variety  Protection  Act. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dki'.«irt.mknt  of  agkiculture. 

Office  of  the  Secret.\ry. 
Washington,  DC,  August  19.  1994. 
Hon.  P.^TRiCK  Leahy. 

Chairman.  Committee  on  .Agriculture.  Nutrition, 
and  Forestry,  US.  Senate.  Washington.  DC 

Dear  Mr.  Chair.man:  This  is  to  respond  to 
your  request  for  the  Departments  position 
on  S,  1406.  to  amend  the  Plant  Variety  Pro- 
tection Act  to  make  such  Act  consistent 
with  the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants  of 
March  19.  1991.  to  which  the  United  SUtes  is 
a  signatory. 

The  Department  recommends  passage  of  S 
1406  as  approved  by  the  House  of  Representa- 
tives on  August  12.  1994. 

In  the  United  States,  one  effective  form  of 
protecting  new  plant  varieties  that  are  re- 
produced by  seed  is  by  means  of  the  Plant 
Variety  Protection  Act  (PVPA).  To  afford 
our  plant  breeders  protection  in  other  coun- 
tries as  well,  the  United  States  became  a 
member  of  the  1978  Act  of  the  UPOV  Conven- 
tion, in  1981.  After  several  years  of  extended 
negotiations,  the  UPOV  Convention  was  sig- 
nificantly revised  in  1991  to  provide  plant 
breeders  with  improved  protection  for  inno- 
vative plant  varieties.  The  United  States  is  a 
signatory  to  the  1991  Act  of  the  UPOV  Con- 
vention; and.  this  legislation,  if  enacted,  will 
enable  the  United  States  to  adhere  or  be- 
come party  to  the  1991  version  through  rati- 
fication. 

Major  provisions  include;  (It  prohibiting 
the  unauthorized  sale  of  seed  by  farmers  to 
others:  (2)  establishing  a  category  of  'essen- 
tially derived  varieties";  (3)  using  date  of  fil- 
ing for  protection  as  the  basis  for  determin- 
ing eligibility  for  protection;  (4)  requiring 
that  protected  varieties  be  sold  by  variety 
name  only  (with  a  narrow  exemption  pro- 
vided for  lawn.  turf,  or  forage  grass  seed,  al- 
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falfa.  or  clover  seed);  (5)  extending  protec- 
tion to  first  generation  hybrids;  (6)  extend- 
ing the  period  of  protection  from  18  to  20 
years  for  most  crops  and  from  18  to  25  years 
for  trees  and  vines;  and  (7)  expanding  the 
scope  of  protection.  Each  of  these  changes 
are  needed  to  conform  the  PVPA  to  the  1991 
Act  of  the  UPOV  Convention.  In  addition, 
and  at  the  request  of  the  potato  industry, 
provision  is  made  for  including  tuber-propa- 
gated varieties  within  the  scope  of  the 
PVPA. 

If  enacted,  this  legislation  will  enable  the 
United  States  to  deposit  its  instrument  of 
ratification,  thereby  adhering  to  the  1991  Act 
of  the  UPOV  Convention. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  pres- 
entation of  the  report  from  the  standpoint  of 
the  .Administration's  program. 
Sincerely. 

Rick  Rominger. 
(fnr  Mikp  Espy.  Secretary). 


CRIME  PREVENTION  MONTH 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 363,  and  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration; 
that  the  joint  resolution  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  laid  upon  the 
table;  that  the  preamble  be  agreed  to, 
and  that  any  statements  appear  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res.  363) 
was  deemed  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


THE  USE  OF  AVAILABLE  FUNDS 
BY  THE  ENERGY  COMMITTEE 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  from  the  im- 
mediate consideration  of  Senate  reso- 
lution 256,  a  resolution  relating  to  the 
use  of  available  funds  by  the  Energy 
Committee;  that  the  Senate  proceed  to 
its  immediate  consideration;  that  the 
resolution  be  agreed  to.  and  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  256)  was 
agreed  to,  as  follows: 

S.  Res.  256 

Resolved.  That  section  9(c)  of  the  Omnibus 
Committee  Funding  Resolution  for  1993  and 
1994  (S.  Res.  71;  103d  Congress.  1st  Session)  is 
amended  by  adding  before  the  period  the  fol- 
lowing: "of  which  amount  not  to  exceed 
SlOO.OiX)  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended)". 


HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993— 
MESSAGE  FROM  THE  HOUSE 

Mr.  CONRAD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  on  S.  3.  enti- 
tled the  "Congressional  Spending 
Limit  and  Election  Reform  Act  of 
1993." 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
3)  entitled  "An  Act  entitled  the  Congres- 
sional Spending  Limit  and  Election  Reform 
Act  of  1993.'  "  do  pass  with  amendments. 

The  Senate  resumed  consideration  of 
the  message  from  the  House. 

CLOTURE  .MOTION 

Mr.  CONRAD.  Mr.  President,  I  send 
to  the  desk  a  cloture  motion  on  the 
motion  to  disagree  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motio.n 

We.,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  clo.se  the  debate  on  the  motion 
to  disagree  to  the  House  amendments  to  the 
Senate  bill.  S.  3.  the  Campaign  Finance  Re- 
form Act: 

David  Boren.  Wendell  Ford.  Harlan 
Mathews.  John  Glenn.  Paul  Simon. 
Barbara  Mikulski.  Don  Riegle.  Frank 
R.  Lautenberg.  Claiborne  Pell.  Joseph 
Lieberman.  Charles  S.  Robb.  Chris 
Dodd.  John  F.  Kerry.  Tom  Harkin.  Bar- 
bara Boxer.  David  Pryor.  Daniel  K. 
Akaka. 

Mr.  CONRAD.  Mr  President,  I  ask 
unanimous  consent  that  with  respect 
to  this  cloture  motion  the  mandatory 
live  quorum  required  under  rule  XXII 
be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.   If  there 
is   no   objection,   morning   business   is 
now  closed. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from     the     President    of    the    United 
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States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OX  PROGRESS  CONCERN- 
ING EMIGRATION  LAWS  AND 
POLICIES  OF  THE  RUSSIAN  FED- 
ERATION—PM  146 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States  with  ac- 
companying papers;  which  was  referred 
to  the  Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  a  report  concern- 
ing the  emigration  laws  and  policies  of 
the  Russian  Federation  as  required  by 
subsections  402(b)  and  409(b)  of  Title  IV 
of  the  Trade  Act  of  1974,  as  amended 
(the  "Act").  I  have  determined  that  the 
Russian  Federation  is  in  full  compli- 
ance with  the  criteria  in  subsections 
402(a)  and  409(a)  of  the  Act.  As  required 
by  Title  IV,  I  will  provide  the  Congress 
with  periodic  reports  regarding  the 
Russian  Federation's  compliance  with 
these  emigration  standards. 

William  J.  Clinton. 
THE  White  Housf.,  September  21,  1994. 


MESSAGES  FROM  THE  HOUSE 

At  1;57  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  783)  to  amend  title  III  of  the  Im- 
migration and  Nationality  Act  to  make 
changes  in  the  laws  relating  to  nation- 
ality and  naturalization,  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  716.  An  act  to  require  that  all  Federal 
lithographic  printinsr  be  performed  using  ink 
made  from  vegetable  oil.  and  for  other  pur- 
poses. 

S.  2406.  An  act  to  amend  title  17.  United 
States  Code,  relating  to  the  definition  of  a 
local  service  area  of  a  primary  transmitter, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4307.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  applications  for 
process  patents,  and  for  certain  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  agreed  to  H.  Res.  534  to  cor- 
rect the  engrossment  of  the  amend- 
ment of  the  House  of  Representatives 
to  the  bill  (S.  725)  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
conduct  of  expanded  studies  and  the  es- 
tablishment   of    innovative    programs 


with  respect  to  traumatic  brain  injury, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  6)  to  ex- 
tend for  5  years  the  authorizations  of 
appropriations  for  the  programs  under 
the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  and  for  certain  other 
purposes,  and  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  the  following  Members  as  the 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  the 
House  bill  and  the  Senate  amendment 
(except  for  sections  601-603  and  801-805), 
and  modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan,  Mr. 
KiLDEE,  Mr.  Williams,  Mr.  Owens,  Mr. 
Sawyer,  Mr.  Payne  of  New  Jersey. 
Mrs.  Unsoeld,  Mrs.  Mink  of  Hawaii, 
Mr.  Reed,  Mr.  Roemer,  Mr.  Engel,  Mr. 
Becerra,  Mr.  Green  of  Texas.  Ms. 
Woolsey,  Mr.  Romero-Barcelo,  Ms. 
English  of  Arizona,  Mr.  Strickland, 
Mr.  Underwood,  Mr.  Goodling,  Mr. 
Petri,  Mrs.  Roukema,  Mr.  Gunderson, 
Mr.  Ballenger,  Ms.  Molinari,  Mr. 
BoEHNER,  Mr.  Cunningham,  Mr. 
McKeon,  and  Mr.  Miller  of  Florida. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 601-603  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan,  Mr. 
Owens,  Mr.  Payne  of  New  Jersey,  Mr. 
Fawell.  and  Mr.  Ballenger. 

From  the  Committee  on  Education 
and  Labor,  for  consideration  of  sec- 
tions 801-805  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Ford  of  Michigan.  Mr. 
Williams,  Mr.  Saw^'er,  Mr.  Petri,  and 
Mr.  Gunderson. 

From  the  Committee  on  Agriculture, 
for  consideration  of  sections  801-805  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr.  DE 
LA  Garza,  Mr.  Stenholm,  and  Mr.  Rob- 
erts. 

From  the  Committee  on  Ways  and 
Means,  for  consideration  of  sections 
601-603  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Gibbons,  Mr.  Ford  of  Ten- 
nessee, and  Mr.  Archer. 

The  message  also  announced  that 
under  the  authority  granted  in  clause  6 
of  rule  X,  the  Speaker  makes  the  fol- 
lowing modification  in  the  appoint- 
ment of  conferees  in  the  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  6)  to  extend  for  5  years  the 
authorizations  of  appropriations  for 
the  programs  under  the  Elementary 
and  Secondary  Education  Act  of  1965, 
and  for  certain  other  purposes: 

As  an  additional  conferee  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  the  House  bill  and 
the    Senate    amendment    (except    sec- 


tions 601^03  and  801-805),  and  modifica- 
tions committed  to  conference:  Mr. 
Miller  of  California. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times,  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4192.  An  act  to  designate  the  United 
States  Post  Office  located  at  100  Veterans 
Drive  in  Saint  Thomas.  Virgin  Islands,  as 
the  -Arturo  R.  W'atlington.  Sr.  United  States 
Post  Office";  to  the  Committee  on  Govern- 
ment Affairs; 

H.R.  4193.  An  act  to  desigmate  the  United 
States  Post  Office  located  at  100  Vester 
Gade.  in  Cruz  Bay.  Saint  John.  Virgin  Is- 
lands, as  the  "Ubaldina  Simmons  United 
States  Post  Office";  to  the  Committee  on 
Government  Affairs; 

H.R.  4194.  An  act  to  designate  the  United 
States  Post  Office  located  in  the  Tutu  Park 
Mall  in  Saint  Thomas.  Virgin  Islands,  as  the 
"Earle  B.  Ottley  United  States  Post  Office"; 
to  the  Committee  on  Governmental  Affairs; 

H.R.  4452.  An  act  to  designate  the  Post  Of- 
fice building  at  115  West  Chester  in 
Ruleville.  Mississippi,  as  the  "Fannie  Lou 
Hamer  United  States  Post  Office";  to  the 
Committee  on  Governmental  Affairs; 

H.R.  4541.  An  act  to  authorize  assistance  to 
promote  the  peaceful  resolution  of  conflicts 
in  Africa;  to  the  Committee  on  Foreign  Rela- 
tions; 

H.R.  4551.  An  act  to  designate  the  Post  Of- 
fice building  located  at  301  West  Lexington 
in  Independence.  Missouri,  as  the  "William 
J.  Randall  Post  Office";  to  the  Committee  on 
Governmental  Affairs; 

H.R.  4571.  An  act  to  designate  the  United 
States  Post  Office  located  at  103-104  Estate 
Richmond  in  Saint  Croix.  Virgin  Islands,  as 
the  "Wilbert  Armstrong  United  States  Post 
Office";  to  the  Committee  on  Governmental 
Affairs;  and 

H.R.  4950.  An  act  to  extend  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Relatiorr^ 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  received  from  the 
House  of  Representatives  for  concur- 
rence on  September  19,  1994,  and  re- 
maining undisposed  of,  was  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

H.R.  4308.  An  act  to  authorize  appropria- 
tions to  assist  in  carrying  out  the  North 
American  Wetlands  Conservation  Act  for  fis- 
cal years  1995  through  1998.  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3318.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  related  to  the  report  on  pro- 
gram activities  for  facilitation  of  weapons 
destruction     and     nonproliferation     in     the 


Former  .Soviet  Union;  to  the  Committee  on 
Armed  Services. 

EC-3319.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  Belarus  Envi- 
ronmental Restoration  Project;  to  the  Com- 
mittee on  Armed  Services. 

E(3-3320.  A  communication  from  the  Dep- 
uty Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  relative  to  a  joint  re- 
.search  and  development  program  with  the 
Former  Soviet  Union;  to  the  Committee  on 
.\rmed  Services. 

EC-3321.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  a  report  on  future  career  manage- 
ment systems  for  U.S.  military  officers;  to 
the  Committee  on  Armed  Services. 

EC-3322.  A  communication  from  the  Execu- 
tive Director  of  the  Thrift  Depositor  Protec- 
tion Oversight  Board,  transmitting,  pursu- 
ant to  law.  a  report  on  savings  associations; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-3323.  A  communication  from  the  Assist- 
ant to  the  President  (Economic  Policy), 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "WTiether  Foreign  Governments  or  Com- 
panies Have  a  Coordinated  Strategy  to  Ac- 
luire  U.S.  Critical  Technology  Companies 
and  Whether  Foreign  Governments  Use  Espi- 
onage Activities  to  Obtain  Commercial  U.S. 
Critical  Technology  Secrets";  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3324.  A  communication  from  the  Acting 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law, 
the  report  of  the  streamlining  plan;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3325.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  the  re- 
port of  the  Board's  budget  submission  for  fis- 
al  year  1996;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-3326.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  report  of  claims  activity  during 
alendar   year    1993;    to    the   Committee   on 
Commerce.  Science,  and  Transportation. 

EC-3327.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
:  o  law.  the  annual  report  for  fiscal  year  1993; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3328.  A  communication  from  the  Acting 
Assistant  General  Counsel  (International 
and  Legal  Policy).  Department  of  Energy, 
the  notice  of  a  meeting  of  the  Industry  Advi- 
sory Board  of  the  International  Energy 
.Agency;  to  the  Committee  on  Energy  and 
N'atural  Resources. 

EC-3329.  A  communication  from  the  Dei>- 
uty  Associate  Director  for  Compliance.  Min- 
erals Management  Service  (Royalty  Manage- 
ment Program).  Department  of  the  Interior, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  refunds  of  offshore  lease  revenues 
where  a  refund  or  recoupment  is  appropriate; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EO3330.  A  communication  from  the  Assist- 
ant Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  the  report  on  certain  genetically 
modified  microbial  pesticides;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-3331.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  abnormal  occurrences  at  licensed  fa- 
cilities  for   the   period   January    1   through 


March  31.  1994;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3332.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works),  transmitting,  pursuant  to  law.  the 
report  on  the  Atlantic  Intracoastal  Water- 
way Bridge  Replacement  at  Great  Bridge 
Chesapeake.  Virginia;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-3333.  A  communication  from  the  Com- 
missioner of  Social  Security,  transmitting, 
pursuant  to  law,  the  report  of  a  plan  for  a 
new  disability  claim  process;  to  the  Commit- 
tee on  Finance. 

EC-3334.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  entitled 
"Monitoring  the  Impact  of  Medicare  Physi- 
cian Payment  Reform  on  Utilization  and  Ac- 
cess"; to  the  Committee  on  Finance. 

EC-3335.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  con- 
sistent with  the  War  Powers  Resolution,  a 
report  on  Haiti;  to  the  Committee  on  For- 
eign Relations. 

EC-3336.  A  communication  from  the  Acting 
Administrator  of  the  U.S.  Agency  For  Inter- 
national Development,  transmitting,  pursu- 
ant to  law.  the  report  of  the  Development 
Assistance  Program  allocations  for  fiscal 
year  1994;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC:;-3337.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  report  to 
the  United  Nations  on  the  Status  of  Women 
from  1985  through  1994;  to  the  Committee  on 
Foreign  Relations. 

E03338.  A  communication  from  the  Direc- 
tor of  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting,  pursuant  to 
law.  the  report  entitled  'Arms  Control.  Non- 
proliferation  and  Disarmament  Studies  Com- 
pleted in  1993";  to  the  Committee  on  Foreign 
Relations. 

EC^3339.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  report  on 
entities  that  have  not  submitted  audit  re- 
ports to  the  Federal  Audit  Clearinghouse  for 
fiscal  years  1991  and  1992;  to  the  Committee 
on  Governmental  Affairs. 

EO3340.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  report  on 
the  implementation  of  the  Computer  Match- 
ing and  Privacy  Protection  Act  of  1988  for 
calendar  year  1991;  to  the  Committee  on  Gov- 
ernmental Affairs. 

E03341.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  the  re- 
port entitled  "Temporary  Federal  Employ- 
ment; In  Search  of  Flexibility  and  Fairness^; 
to  the  Committee  on  Governmental  Affairs. 

EC-3342.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  the  report  entitled  "Review  of 
Public  Service  Commission  Agency  Fund  De- 
posits and  Expenditures  for  fiscal  years  1992 
and  1993";  to  the  Committee  on  Govern- 
mental Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD,  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  "Revised  Alloca- 
tion   to    Subcommittees   of   Budget   Totals 


from  the  Concurrent  Resolution   lo!    Fiscal 
Year  1995'  Rept.  No   103-370). 

By  .Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  1216.  A  bill  to  resolve  the  107th  Meridian 
boundary  dispute  between  the  Crow  Indian 
Tribe,  the  Northern  Cheyenne  Indian  Tribe, 
and  the  United  States  and  various  other  is- 
sues pertaining  to  the  Crow  Indian  Reserva- 
tion (Rept.  No.  103-371). 


INTRODUCTlOxN  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DANFORTH  (for  himself.  Mr. 
BoRE.\.  Mr  W.^LLOP.  Mr.  Pryor.  Mr. 
Grasslev.  Mr.  B.AtCfs.  Mr.  Chafee. 
Mr.  RiEGLE.  Mr.  Roth.  Mr.  Daschle. 
and  Mr.  Breaux): 

S.  2445.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  limit  the  applicability  of 
the  generation-skipping  transfer  tax;  to  the 
Committee  on  Finance. 
By  Mr.  CRAIG: 

S.  2446.  A  bill  for  the  relief  of  Pyonghui 
Gonlon  Arrington;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEVENS: 

S.  2447.  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Lady  Hawk;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  SHELBY  (for  himself.  Mr.  HEF- 
LIN.  and  Mr.  Craig): 

S.  2448.  A  bill  to  impose  a  moratorium  on 
immigration  by  aliens  other  than  refugees. 
certain  priority  and  skilled  workers,  and  im- 
mediate relatives  of  United  States  citizens 
and  permanent  resident  aliens;  to  the  Com- 
mittee on  the  Judiciarv. 
By  Mr.  FEINGOLD: 

S.  2449.  A  bill  to  modify  the  estate  recov- 
ery provisions  of  the  medicaid  program  to 
give  States  the  option  to  recover  the  costs  of 
home  and  community-based  services  for  indi- 
viduals over  age  55.  and  for  other  purposes: 
to  the  Committee  on  Finance. 

By  Mr.  BIDEN  (for  himself.  Mr.  Binga- 
MAN.  Mrs.  Boxer.  Mr.  Bradley.  Mr. 
Bryan.  Mr.  Chafee.  Mr.  Coats.  Mr. 

COCHR-AN.     Mr.     D'.^MATO.     Mr.     Dan- 

FORTH.  Mr.  DeConci.ni.  Mr.  Dodd.  Mr. 
Dole.  Mr.  Domenici.  Mr.  Dorcas.  Mr. 
DURE.NBERGER.  Mrs.  Feinstein.  Mr. 
Ford.  Mr.  Glenn.  Mr.  Grassley.  Mr. 
Hatch.  Mr.  Heflin.  Mr.  Helms,  Mrs. 

HtrTCHISON.  Mr.  iNOfYE.  Mr.  JEF- 
FORDS. Mrs.  Kassebavm.  Mr.  Ken- 
nedy. Mr.  Kerry.  Mr.  Lautenberg. 
Mr.  Levln.  Mr.  M.athews.  Mr. 
METZENBAUM.      Ms.      MlKULSKl.      Mr. 

Mitchell.  Mr.  Moymhan.  Mr.  Mcr- 
KOwsKi.  Mrs.  Murray.  Mr.  Packwood. 
Mr.  Pell.  Mr.  Reid.  Mr.  Riegle.  Mr. 
RoBB.  Mr.  Rockefeller.  Mr.  Roth. 
Mr.  Sarbanes.  Mr.  Sasser.  Mr. 
Simon.  Mr.  Specter.  Mr.  Thurmond. 
Mr.  Warner,  and  Mr.  Wellstone): 

S.J.  Res.  220.  A  joint  resolution  to  des- 
ignate October  19.  1994.  as  "National  Mam- 
mography Day";  to  the  Committee  on  the 
Judiciary. 
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SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  REID: 
S.  Res.  263.  A  resolution  to  express  the 
sense  of  the  Senate  condemning  the  cruel 
and  tortuous  practice  of  female  genital  mu- 
tilation; to  the  Committee  on  Foreign  Rela- 
tions. 

By     Mr.     McCAIN     (for    himself.     Mr. 
INOUYE.   Mr.   C.\.MPBELL.   Mr.  Baucus. 
Mr.    Bi.NG.^M.AN.    Mr.    D.^iSCHLE.    Mr. 
DeConcini.    Mr.    Do.ME.MCI.    Mr.   DOR- 
G.\s.  Mr.  Feingold,  Mr.  Gorton.  Mrs. 
K.^ssEB.WM.    Mr.    Kohl.    Mr.    Levin. 
Mr.     PRE.SSLER.     Mr.     Riegle.     Mr. 
Simon,  and  Mr.  Wellstone): 
S.   Res.   264.   A   resolution   expressing   the 
sense    of    the    Senate    that    the    President 
should  issue  an  Executive  order  to  promote 
and  expand  Federal  assistance  for  Indian  in- 
stitutions of  higher  education  and  foster  the 
advancement    of    the    National    Education 
Goals  for  Indians;  to  the  Committee  on  In- 
dian Affairs. 

By  Mr.  BROWN  (for  himself  and  Mr. 
DeConcini): 
S.  Res.  265.  A  resolution  to  express  the 
sense  of  the  Senate  concerning  District 
Council  elections  in  Hong  Kong  on  Septem- 
ber 18.  1994;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr  BROWN: 
S.  Res.  266.  A  resolution  to  express  the 
sense  of  the  Senate  concerning  the  future 
commitment  of  U.S.  military  forces  over- 
seas; to  the  Committee  on  Foreign  Rela- 
tions, 

S.  Res.  267.  A  resolution  concerning  the 
withdrawal  of  United  States  troops  from 
Haiti;  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DANFORTH  (for  himself, 
Mr.    BoRE.v.    Mr.   Wallop,   Mr. 
Pryor,  Mr.  Grassley,  Mr.  Bau- 
cus,  Mr.  Chafee,  Mr.  Riegle, 
Mr.    Roth,    Mr.    Daschle,    and 
Mr.  Breaux): 
S.  2445.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  limit  the  appli- 
cability    of     the     generation-skipping 
transfer  tax;  to  the  Committee  on  Fi- 
nance. 
the  generation-skipping  transfer  tax  act 

OF  1994 

•  Mr  DANFORTH.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues. 
Senators  BoREN,  Wallop,  Pryor, 
Grassley,  Baccus,  Chafee.  Riegle. 
Roth,  Da.schle,  and  Breaux,  to  intro- 
duce a  bill  to  correct  minor  flaws  in 
the  generation-skipping  transfer  tax 
[GSTT]  law  which  we  believe  were  un- 
intentionally overlooked  by  Congress 
at  the  time  of  enactment  and  subse- 
quent amendment. 

Every  year  the  need  for  charitable 
services  seems  to  increase.  Thus,  it  is 
imperative  that  the  tax  law  not  dis- 
courage charitable  giving  unless  abso- 
lutely necessary  to  advance  other  goals 
of  tax  policy.  Unfortunately,  a  needless 
disincentive  to  charitable  giving  exists 


in  a  part  of  the  generation-skipping 
transfer  tax  law. 

The  principle  behind  the  GSTT  is  to 
ensure  that  Federal  tax  is  not  avoided 
when  property  is  enjoyed  and  then 
transferred  from  one  generation  to  oth- 
ers. Current  law  provides  that  GSTT  is 
imposed  on  gifts  or  bequests  from,  for 
example,  grandparents  to  grand- 
children. However,  a  grandchild  may 
move-up  a  generational  level  if  the 
grandchild's  parent  predeceases  the 
grandchild.  Thus,  the  gift  or  bequest 
would  not  be  subject  to  the  GSTT.  This 
move-up  exception  is  extremely  impor- 
tant because  the  combined  application 
of  the  GSTT  and  estate  or  gift  tax  is 
severe:  an  effective  tax  rate  of  almost 
80  percent. 

Unfortunately,  the  exception  is  not 
extended  to  transfers  to  collateral  de- 
scendants even  though  there  is  no  tax 
avoidance  purpose.  Thus,  the  law  dis- 
criminates against  gifts  or  bequests  to 
grandnieces  and  grandnephews,  even 
when  the  grandparent  has  no  living  lin- 
eal descendants. 

In  addition,  under  current  law  a  gift 
or  bequest  transferred  through  a  trust, 
that  provides  income  to  a  charity  and 
then  distributes  the  trust  property  to  a 
grandchild,  would  be  taxable  under  the 
GSTT  provisions.  Congress  has  recog- 
nized that  such  trusts  are  a  desirable 
mechanism  to  encourage  transfers  to 
charities.  Thus,  the  GSTT  should  not 
produce  dramatically  different  results 
based  upon  the  manner  in  which  the 
transferor  chooses  to  benefit  the  char- 
ity. 

Our  bill  focuses  on  the  so-called 
move-up  exception.  The  changes  we 
propose  would  apply  to  terminations, 
distributions  and  transfers  occurring 
after  the  bill's  enactment.  These  ter- 
minations, distributions,  and  transfers 
are  those  which  would  be  generation- 
skipping  transfers  and  subject  to  the 
GSTT  except  for  the  application  of  the 
move-up  exception  as  amended  by  this 
legislation. 

First,  we  propose  that  the  move-up 
exception  include  collateral  descend- 
ants, such  as  grandnieces  and  grand- 
nephews.  Thus,  gifts  or  bequests  to 
such  descendants  would  not  be  subject 
to  the  GSTT. 

Second,  we  propose  that  the  move-up 
exception  include  certain  transfers  to 
trusts.  Despite  Congress'  clear  inten- 
tion in  the  1986  GSTT  amendments  to 
make  the  application  of  the  law  uni- 
form regardless  of  how  property  is 
transferred,  the  move-up  exception  is 
limited  to  direct  gifts  and  bequests 
only,  and  is  not  available  for  transfers 
through  a  trust.  We  are  particularly 
concerned  that  this  has  the  effect  of 
strongly  discouraging  individuals 
whose  direct  gifts  or  bequests  would 
otherwise  be  covered  by  the  move-up 
exception  from  establishing  a  chari- 
table trust  before  distributing  property 
to  family  members.  Such  trusts  are  im- 
portant sources  of  support  for  many 
types  of  charities. 


September  21,  1994 

In  addition  to  widespread  constituent 
support  for  our  bill,  the  administration 
stated  that  the  legislation  is  fully  con- 
sistent with  the  purpose  of  the  pre- 
deceased parent  exclusion.  Indeed,  the 
provisions  of  this  bill  were  raised  dur- 
ing a  hearing  in  the  Subcommittee  on 
Select  Revenue  Measures  of  the  Ways 
and  Means  Committee.  It  was  one  of 
four  proposals  that  the  Treasury  De- 
partment did  not  oppose  and  that 
Members  seemed  to  receive  favorably. 

Moreover,  the  changes  we  propose 
have  been  recommended  as  worthwhile 
technical  corrections  by  members  of 
the  real  property,  probate,  and  trust 
law  section  of  the  American  Bar  Asso- 
ciation. 

Mr.  President,  I  urge  my  fellow  Sen- 
ators to  support  this  bill.  A  companion 
bill,  H.R.  4326.  was  introduced  in  the 
House  of  Representatives  on  May  3, 
1994,  by  Congressman  Brewster  from 
Oklahoma  with  Congressmen  Hough- 
ton, Gephardt,  Shaw,  and  Kopetski  as 
well.  We  welcome  other  Senators  as  co- 
sponsors  of  this  bill.* 


September  21,  1994 
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By  Mr.  STEVENS: 

S.  2447.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Lady  Hawk;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

■l.adyhawk"  vessel  dgcu.mentation  Acrr  of 

1994 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  to  provide  a  cer- 
tificate of  documentation  for  the  vessel 
Lady  Hawk.  U.S.  Official  No.  961095. 

The  Lady  Hawk  is  owned  by  Ms.  Joan 
Dunn  of  Seldovia,  AK. 

The  vessel  was  built  in  Little  Falls, 
MN,  in  1989. 

The  first  owners  of  the  vessel— a  mar- 
ried couple — were  thought  to  be  U.S. 
citizens,  and  a  certificate  of  docu- 
mentation for  the  Lady  Hawk  was  is- 
sued in  June  1990. 

In  November  1990,  Ms.  Joan  Dunn 
purchased  the  Lady  Hawk  from  the 
original  owners,  with  the  intent  to 
eventually  use  it  as  a  charter  fishing 
vessel. 

On  November  11.  1993,  Ms.  Dunn  re- 
ceived notice  from  the  Coast  Guard 
that  one  of  a  married  couple  who  origi- 
nally owned  the  vessel  was,  in  fact,  a 
Canadian  citizen,  and  that  the  certifi- 
cate of  documentation  for  the  Lady 
Hawk  was  therefore  invalid. 

The  Coast  Guard  determined  that  Ms. 
Dunn  was  a  bona  fide  purchaser  in  good 
faith,  and  informed  her  that  it  was  pur- 
suing penalty  action  against  the 
former  owner,  but  that  the  certificate 
of  documentation  for  the  Lady  Hawk 
was  nevertheless  invalid. 

The  bill  I  am  introducing  today 
would  grant  a  Jones  Act  waiver  to  Ms. 
Dunn  for  the  vessel  Lady  Hawk.  Ms. 
Dunn,  through  no  fault  of  her  own,  can- 
not use  this  vessel  for  fishing  charters 
or  other  coastwise  trade  without  this 
waiver.* 


By  Mr.  SHELBY  (for  himself,  Mr. 
Heflin  and  Mr.  CRAIG): 


S.  2448.  A  bill  to  impose  a  morato- 
rium on  immigration  by  aliens  other 
than  refugees,  certain  priority  and 
skilled  workers,  and  immediate  rel- 
atives of  U.S.  citizens  and  permanent 
resident  aliens;  to  the  Committee  on 
the  Judiciary. 

IMMIGR.ATION  MORATORIUM  ACT  OF  1994 

•  Mr.  SHELBY.  Mr.  President,  the 
United  States  has  long  been  known  as 
a  nation  of  immigrants.  It  is  said  that 
much  of  our  country's  greatness — its 
strength,  historically— is  due  to  the 
unique,  diverse,  and  rich  mix  of  its  so- 
cial makeup.  I  couldn't  agree  more 
with  this  characterization.  And  I 
couldn't  agree  more  about  the  impor- 
tant impact  immigration  holds  for  the 
future  welfare  of  our  country. 

But,  Mr.  President,  the  time  has 
come  for  us  to  separate  our  nostalgia 
for  immigration  from  today's  harsher 
realities.  Today,  our  national  interest 
and  the  quality  of  life  of  many  U.S. 
citizens  is  being  undermined  by  exces- 
sive immigration. 

While  immigration  has  helped  in  the 
past,  times  and  circumstances  have 
[■hanged.  Unless  we  significantly  re- 
duce today's  excessive  levels  of  immi- 
gration we  will  continue  to  increase 
the  temperature  on  this  country's  al- 
ready highly  pressurized  social  and 
economic  condition. 

Mr.  President,  for  a  country— for  a 
nation  of  immigrants— that  has  ab- 
sorbed wave  after  wave  of  immigrants 
throughout  its  history,  you  would 
think  that  we  would  have  a  carefully 
crafted  policy  on  immigration  that 
serves  our  national  interests.  In  fact, 
however,  we  do  not. 

Instead,  we  have  a  hodgepodge  of  an- 
nual limits  for  legal  immigration  and 
no  effective  way  of  controlling  a  tide  of 
illegal  entrants  every  year.  Indeed,  our 
inability  to  formulate  a  comprehensive 
and  effective  policy  to  deal  with  illegal 
immigration  only  highlights  the  abso- 
lute failure  of  our  policy  on  legal  ad- 
missions. 

Mr.  President,  our  immigration  prob- 
lems are  not  limited  to  simply  control- 
ling our  borders  against  illegal  aliens. 
It  is  much  broader  than  that.  Most  peo- 
ple are  shocked  to  learn  that  illegal 
immigration  is  far  less  than  the 
amount  of  legal  immigrants  we  admit 
to  this  country. 

We're  concerned  about  approxi- 
mately 300,000  people  who  emigrate 
here  illegally  when— at  the  same 
time — we  are  voluntarily  admitting 
close  to  1  million  every  year. 

Mr.  President,  immigration  levels, 
legal  and  illegal,  are  out  of  control  and 
exceed  historical  numbers.  We  admit 
more  legal  immigrants  today  than  we 
did  during  the  Great  Wave  from  1880  to 
1924.  Moreover,  our  legal  limits  are 
more  like  targets  than  actually  restric- 
tions. What  good  are  legal  limits  that 
are  easily  waived,  paroled,  or 
amnestied  and  an  immigration  policy 
so  easily  held  hostage   to  foreign  de- 


mands to  increase  tne  amount  of  refu- 
gees allowed  to  enter  the  United  States 
legally? 

What  do  the  numbers  matter,  if  every 
time  we  are  faced  with  a  refugee  crisis, 
like  Haiti  and  Cuba,  we  end  up  raising 
or  disregarding  the  limits  by  adopting 
questionable  administrative  interpre- 
tations of  existing  laws  or  paroling 
those  who  are  not  entitled  to  enter  le- 
gally under  our  current  scheme.  Mr. 
President,  the  refugee  threat  is  a  real 
one  because  the  United  States  is  al- 
ready accepting  more  immigrants  than 
it  can  absorb  each  year. 

The  United  States  cannot  continue 
at  current  immigration  levels  without 
compromising  the  quality  of  life  of 
every  American  citizen.  Lower  wages, 
excessive  demands  on  social,  medical, 
and  welfare  services  are  all  products  of 
a  failed  immigration  policy. 

States  and  local  governments  can 
barely  keep  up  with  the  Federal  Gov- 
ernment's promise  of  a  better  life  for 
the  million  or  so  imrnigrants  that  flock 
here  each  year.  Already  States  are 
bringing  suit  against  the  Federal  Gov- 
ernment seeking  reimbursement  for 
billions  of  dollars  in  immigration-re- 
lated costs. 

Mr.  President,  the  demands  of  our  so- 
ciety are  growing  far  apace  of  our  abil- 
ity as  a  government  and  an  economy  to 
satisfy  them.  Promising  better  health 
care  and  more  responsive  welfare  pro- 
grams are  high  on  the  administration's 
agenda  of  needed  changes. 

But,  Mr.  President,  we  must  change 
our  immigration  policy  if  we  are  to  ef- 
fectively deal  with  these  greater  issues. 
Reforming  health  care  and  welfare  in- 
cludes creating  entirely  new  entitle- 
ment programs  and  yet  we  cannot  con- 
trol how  many  people  may  be  entitled 
to  programs  like  AFDC  or  Medicaid  or 
proposed  health  insurance  subsidies  be- 
cause we  can't  control  our  borders. 

How  can  we  accurately  gage  the  cost 
of  these  programs  and  the  value  and 
success  of  reforming  if  we  cannot  con- 
trol how  many  people  may  be  entitled 
to  the  benefits  that  they  promise? 

A  comprehensive  solution  to  our  im- 
migration policy  problems  is  certainly 
what  we  need.  Senators  Reid  and  Simp- 
son have  introduced  bills  designed  to 
help  establish  such  a  framework  for  re- 
form. I  support  their  efforts  and  hope 
to  work  with  them  in  achieving  such 
necessary  change. 

In  the  interim,  however,  we  must  act. 
We  must  answer  the  demands  being 
placed  on  our  system  today.  Mr.  Presi- 
dent, we  can  do  this  by  lowering  how 
many  people  we  allow  into  this  country 
legally.  We  can  do  this  by  establishing 
a  5-year  moratorium  on  what  we  defi- 
nitely can  control— legal  admissions. 

While  providing  only  a  temporary  re- 
sponse to  a  long-term  problem,  a  5-year 
moratorium  would  nonetheless  allow 
existing  immigrants  to  assimilate  and 
provide  Congress  sufficient  time  to  ad- 
dress more  comprehensive  reform. 


Under  my  moratorium  bill,  spouses 
and  minor  children  of  U.S.  citizens 
would  continue  to  be  allowed  without 
limit.  In  recent  years,  this  amount  has 
remained  at  about  175,000  per  year. 
This  would  leave  about  150,000  annual 
admission  slots  under  the  morato- 
rium's 325.000  immigrant  cap. 

These  would  go  to  refugees— 50.000, 
highly  skilled  and  priority  workers— 
50,000,  and  to  other  relatives  of  U.S. 
citizens  and  permanent  resident  aliens 
on  current  admissions  lists — 50,000. 

Mr.  President,  I  believe  this  is  a  re- 
sponsible and  effective  way  to  deal 
with  a  problem  that  overwhelms  us 
more  every  day.  It  is  important  to 
every  American  and  every  person  who 
would  like  to  be  an  American  some  day 
to  maintain  a  healthy  and  prosperous 
economy  and  a  diverse,  but  harmonious 
society. 

The  reality  of  the  situation  is  this:  A 
lifeboat  can  only  hold  so  many  people 
before  it  too  becomes  a  sinking  ship. 
Mr.  President.  I  submit  our  lifeboat — 
the  U.S.  lifeboat — is  taking  on  water. 

A  moratorium  will  ease  that  cir- 
cumstance and  allow  us  as  a  nation  to 
continue  to  provide  the  kind  of  safe 
haven  that  has  encouraged  individuals 
in  the  thousands  to  take  to  rafts  to 
reach  our  shores. 

Mr.  President,  similar  proposals  have 
already  been  introduced  in  the  House 
of  Representatives  and  are  supported 
by  close  to  100  Members.  I  would  en- 
courage my  colleagues  to  give  this  pro- 
posal similar  support  and  consider- 
ation.* 


By  Mr.  FEINGOLD: 
S.  2449.  A  bill  to  modify  the  estate  re- 
covery provisions  of  the  Medicaid  Pro- 
gram to  give  States  the  option  to  re- 
cover the  costs  of  home  and  commu- 
nity-based services  for  individuals  over 
age  55,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

.MEDICAID  PROGR.A.M  ESTATE  RECOVERY 
MODIFICATION  ACT  OF  1994 

•  Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
to  eliminate  the  current  mandate  on 
states  to  place  liens  on  the  homes  and 
estates  of  older  Medicaid  beneficiaries 
receiving  home  and  community  long- 
term  care  services,  and  to  provide  more 
than  adequate  funding  for  that  change 
by  establishing  a  certificate  of  need 
process  to  regulate  the  growth  of  feder- 
ally funded  nursing  home  beds. 

Altogether,  according  to  the  Congres- 
sional Budget  Office,  the  measure 
should  generate  $365  million  in  savings 
over  the  next  5  years. 

As  part  of  last  year's  Omnibus  Budg- 
et Reconciliation  Act  of  1993  [OBRA 
93],  language  was  included  relating  to 
States  recovering  Medicaid  payments 
from  the  estates  of  beneficiaries,  for 
certain  services  to  people  over  age  55. 
The  Health  Care  Finance  Administra- 
tion has  interpreted  OBRA  93  to  man- 
date   the    recovery    of,    among    other 
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things,  home  and  community  based 
long-term  care  services  and  related 
hospital  and  prescription  drug  services. 
Unless  changed.  States  will  have  no  al- 
ternative but  to  implement  the  man- 
date. 

In  the  past,  States  have  had  the  op- 
tion of  recovering  payments  for  those 
services  from  the  estates  of  bene- 
ficiaries, but  in  some  cases,  at  least, 
have  chosen  not  to  do  so. 

Mr.  President,  in  Wisconsin,  estate 
recovery  for  home  and  community- 
based  long-term  care  services  was  im- 
plemented briefly  in  1991,  but  was  ter- 
minated because  of  the  outcry  of  case- 
workers and  consumers.  In  fact  the  Co- 
alition of  Wisconsin  Aging  Groups  doc- 
umented cases  of  consumers  refusing 
community-based  care  because  of  their 
fear  of  estate  recovery  or  the  place- 
ment of  a  lien  on  their  homes. 

As  the  coalition  has  pointed  out,  the 
resulting  lack  of  long-term  care  could 
have  led  to  earlier  and  more  costly 
need  for  institutional  care.  The  State 
opted  to  implement  estate  recovery 
only  on  nursing  home  care  and  related 
services,  where,  as  a  practical  matter, 
the  potential  for  estate  recovery  and 
liens  on  homes  are  much  less  of  a  bar- 
rier to  services. 

Indeed,  just  as  we  should  provide  fi- 
nancial incentives  to  individuals  to  use 
more  cost-effective  care,  so  too  should 
we  consider  financial  disincentives  for 
more  costly  alternatives.  A  recent 
study  in  Wisconsin  showed  that  two 
Medicaid  waiver  programs  saved  $17.6 
million  in  1992  by  providing  home  and 
community-based  alternatives  to  insti- 
tutional care.  In  that  context,  includ- 
ing the  more  expensive  institutional 
care  alternatives  in  the  estate  recovery 
mandate  makes  good  sense,  and  my 
legislation  would  not  change  that  por- 
tion of  the  law. 

Mr.  President,  the  proposed  estate  re- 
covery for  home  and  community  care 
stemming  from  OBRA  93  is  particularly 
troubling  with  the  prospect  of  a  home 
and  community-based  long-term  care 
program  outside  of  Medicaid — one 
which  will  not  require  liens  and  other 
disincentives  to  care.  The  Clinton  plan, 
or  any  plan  like  it,  can  provide  similar 
home  and  community  services,  possibly 
even  more  flexible  and  consumer  ori- 
ented services,  than  the  Medicaid  al- 
ternatives without  the  need  to  sign 
one's  house  away.  If  the  estate  recov- 
ery language  of  OBRA  93  is  not  clari- 
fied, we  could  have  a  dual  system  of 
home  and  community  care,  one  provid- 
ing services  without  a  lien  on  one's 
property,  the  other  imposing  them.  In 
fact,  because  Medicaid  is  targeted  at 
those  with  lowest  income  and  assets,  it 
will  be  the  disabled  poor  who  will  have 
liens  on  their  homes,  while  those  who 
are  better  off,  and  under  the  new  bene- 
fit, will  not  be  so  restricted. 

The  prospect  of  estate  recovery  re- 
quirements is  not  a  happy  one  for  pro- 
gram   administrators    either.    States, 


counties,  and  nonprofit  agencies,  ad- 
ministrators of  Medicaid  services,  are 
ill-equipped  to  be  real  estate  agents. 
And  there  were  no  provisions  included 
in  OBRA  93  to  provide  the  additional 
funding  necessary  to  administer  such  a 
program. 

Divestment  concerns,  already  a  prob- 
lem, will  continue  to  grow  as  pressure 
to  utilize  existing  loopholes  increases. 
Worse,  as  the  coalition  has  pointed  out, 
children  who  feel  "entitled  to  inherit- 
ance" might  force  transfers,  constitut- 
ing elder  abuse  in  some  cases. 

Finally,  Mr.  President,  there  is  a 
very  real  question  of  age  discrimina- 
tion with  the  estate  recovery  provi- 
sions of  OBRA  93.  Only  individuals  over 
age  55  are  subject  to  estate  recovery. 
Such  age-based  distinctions  border  on 
age  discrimination  and  ought  to  be 
minimized. 

All  in  all,  the  estate  recovery  provi- 
sions of  OBRA  93,  as  interpreted  by 
HCFA,  will  generate  little  additional 
revenue,  is  likely  to  produce  more  ex- 
pensive utilization  of  Medicaid  serv- 
ices, will  cause  an  administrative 
nightmare  for  State  and  local  govern- 
ment, will  aggravate  the  divestment 
problem,  may  result  in  increased  elder 
abuse,  and  could  well  be  age  discrimi- 
nation. 

The  proposed  legislation  modifies  the 
estate  recovery  provisions  of  OBRA  93 
to  clarify  that  States  may  pursue  re- 
covery of  the  cost  of  Medicaid  home 
and  community-based  long-term  care 
services  from  the  estates  of  bene- 
ficiaries, but  that  States  are  not  re- 
quired to  do  so. 

Though  many  long-term  care  experts 
maintain  that  mandating  estates  re- 
covery for  home  and  community-based 
long-term  care  services  will  only  lead 
to  increased  utilization  of  more  expen- 
sive institutional  alternatives,  and 
thus  increased  cost  to  Federal  tax- 
payers, my  proposal  has  been  officially 
scored  as  a  revenue  loss  of  $20  million 
in  the  first  year  and  $260  million  over  5 
years. 

Given  the  continuing  need  to  lower 
our  Federal  budget  deficit.  I  feel 
strongly  that  we  should  fully  fund  any 
proposed  major  expenditure,  and  to 
that  end,  I  have  included  language 
which  will  produce  more  than  enough 
savings  to  offset  the  change  to  the 
Medicaid  estate  recovery  provisions. 

That  provision  regulates  the  growth 
in  the  number  of  nursing  home  beds  el- 
igible for  Federal  funding  through 
Medicaid,  Medicare,  or  other  Federal 
programs  by  requiring  providers  to  ob- 
tain a  certificate  of  need  [CON]  to  op- 
erate additional  beds.  For  any  specified 
area.  States  would  issue  a  CON  only  if 
the  ratio  of  the  number  of  nursing 
home  beds  to  the  population  that  is 
likely  to  need  them  falls  below  guide- 
lines set  by  the  State  and  subject  to 
Federal  approval. 

This  approach  allows  new  nursing 
home  beds  to  operate  where  there  is  a 
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demonstrated  need,  while  limiting  the 
potential  burden  on  the  taxpayer  where 
no  such  need  has  been  established. 

Slowing  the  growth  of  nursing  home 
beds  is  critical  to  reforming  the  cur- 
rent long-term  care  system.  In  Wiscon- 
sin, limiting  nursing  home  bed  growth 
has  been  central  to  the  success  of  the 
long-term  care  reforms  initiated  in  the 
early  1980's.  While  the  rest  of  the  coun- 
try experienced  a  24  percent  increase  in 
Medicaid  nursing  home  bed  use  during 
the  1980's.  Wisconsin  saw  Medicaid 
nursing  home  bed  use  decline  by  19  per- 
cent. 

The  certificate  of  need  provision  is 
far  more  modest  than  the  absolute  cap 
on  nursing  home  beds  adopted  in  Wis- 
consin, and  recognizes  that  there  needs 
to  be  some  flexibility  to  recognize  the 
differences  of  long-term  care  services 
among  States.  It  is  also  consistent 
with  the  kind  of  long-term  care  reform 
proposed  by  President  Clinton  and  oth- 
ers. 

Certainly,  our  ability  to  reform  long- 
term  care  will  depend  not  only  on  es- 
tablishing a  consumer-oriented, 
consumer-driven  home  and  commu- 
nity-based benefit  that  is  available  to 
the  severely  disabled  of  all  ages,  but 
also  on  establishing  a  more  balanced 
and  cost-effective  allocation  of  public 
support  of  long-term-care  services  by 
eliminating  the  current  bias  toward  in- 
stitutional care. 

An  analysis  by  the  Congressional 
Budget  Office  estimated  the  lost  reve- 
nue from  eliminating  the  State  man- 
date on  home-  and  community-based 
services  at  $20  million  in  the  first  year, 
and  $260  million  over  5  years.  However, 
in  their  spending  and  revenue  options 
document  for  1994.  CBO  estimates  that 
the  proposed  regulation  of  nursing 
home  bed  growth  would  generate  sav- 
ings of  $35  million  in  the  first  year,  and 
$625  million  over  5  years.  The  combined 
effect  of  this  proposal,  then,  would  be 
to  generate  about  $15  million  in  sav- 
ings in  the  first  year,  and  $365  million 
over  5  years. 

Mr.  President,  taken  together,  the 
change  in  the  estate  recovery  provi- 
sions and  the  slowing  of  nursing  home 
bed  growth,  these  two  provisions  will 
help  shift  the  current  distorted  Federal 
long-term-care  policy  away  from  the 
institutional  bias  that  currently  exists 
and  toward  a  more  balanced  approach 
that  emphasizes  home-  and  commu- 
nity-based services. 

This  is  the  direction  that  we  will 
need  to  take  if  we  are  to  achieve  sig- 
nificant long-term-care  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  as 
well  as  a  letter  from  the  Coalition  of 
Wisconsin  Aging  Groups  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2449 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
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-SECTIO.N  1.  .MEDICAID  ESTATE  RECOVERIES. 

Section  1917(b)(1)(B)  of  the  Social  Security 
.\ct  (42  U.S.C.  1396p<b)(l)(B)  Is  amended  by 
striking  ■consisting  of—"  and  all  that  fol- 
lows and  inserting  the  following;  ■'consisting 
of- 

■■(i)  nursing  facility  services  and  related 
hospital  and  prescription  drug  services;  and 

•■(ii)  at  the  option  of  the  State,  any  addi- 
tional items  or  services  under  the  State 
plan.". 

SEC.  2.  REQUIRLNG  STATES  TO  REGULATE 
GROWTH  IN  THE  POmBER  OF  NURS- 
ING FACILrrY  BEDS. 

(a)  In  Ge.ner.m,.— a  nursing  facility  shall 
not  receive  reimbursement  under  the  medi- 

are  program  under  title  XVIII  of  the  Social 
.Security  Act.  the  medicaid  program  under 
title  XIX  of  such  Act.  or  any  other  Federal 
program  for  services  furnished  with  respect 
to  any  beds  first  operated  by  such  facility  on 
or  after  the  date  of  the  enactment  of  this 
.■\ct  unless  a  certificate  of  need,  is  issued  by 
the  State  with  respect  to  such  beds. 

(b)  Issuance  ok  Certificate.— A  certificate 
of  need  may  be  issued  by  a  State  with  re- 
spect to  a  geographic  area  only  if  the  ratio  of 
the  number  of  nursing  facility  beds  in  such 
area  to  the  total  population  in  such  area 
that  is  likely  to  need  such  beds  is  below  the 
ratio  included  in  guidelines  that  are  estab- 
lished by  the  State  and  approved  by  the  Sec- 
retary under  subsection  (c). 

(c)  Approval  of  Guidelines.— The  Sec- 
retary shall  promulgate  regulations  under 
which  States  may  submit  proposed  guide- 
lines for  the  issuance  of  certificates  of  need 
under  subsection  (b)  for  review  and  approval. 

COALITION  OF  Wisconsin  aging  Groups. 

Madison.  Wl.  September  20.  1994. 
Hon.  Russell  Feingold, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Feingold:  I  am  writing  to 
indicate  our  strong  support  for  your  bill  to 
permit,  rather  than  mandate,  states  to  im- 
plement estate  recovery  programs  for  Medic- 
.\id  .services  other  than  nursing  facility  serv- 
ices and  related  hospital  and  prescription 
Irug  services. 

As  you  know  we  are  extremely  concerned 
:ibout  the  federal  law  which  will  require  Wis- 
consin to  implement  estate  recovery  for 
home-  and  community-based  long-term  care 
services  in  April.  1995.  Our  concern  is  based 
on  real  experience  not  abstract  thinking. 
Wisconsin  implemented  estate  recovery  for 
home-  and  community-based  services  and  it 
was  a  disaster.  We  documented  numerous 
cases  of  people  refusing  needed  services  be- 
cause they  did  not  want  the  state  to  take  a 
lien  on  their  homes.  Refusing  needed  com- 
munity services  is  likely  to  hasten  the  need 
;or  more  expensive  nursing  home  care  which 
will  be  paid  for  by  state  and  federal  funds 
under  the  Medicaid  program. 

As  a  matter  of  public  policy  we  should  be 
"ncouraging  the  use  of  less  expensive,  more 
iesirable  home-  and  community-based  care 
ind  discouraging  the  use  of  more  expensive 
nstitutional  care.  Your  bill  does  that  by  re- 
luiring  estate  recovery  for  institutional  care 
and  requiring  states  to  regulate  the  number 
if  nursing  home  beds  through  a  state-admin- 
istered certificate  of  need  process.  I  believe 
vour  bill  will  encourage  more  states  to  do 
what  Wisconsin.  Oregon  and  Washington 
have  done:  i.e..  reduce  nursing  home  utiliza- 
tion through  a  policy  of  controlling  institu- 
tional growth  and  expanding  the  use  of 
home-  and  community-based  services.  These 
states  have  been  very  successful  according  to 
an  August.  1994  GAO  report  entitled  •'Medic- 
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aid  Long-Term  t'ar>'  -  .■>vKcess!ul  State  Ef- 
forts to  Expand  Home  Services  While  Limit- 
ing Costs." 

Our  organization  has  never  opposed  Medic- 
aid estate  recovery  for  nursing  home  services 
because  we  believe  it  does  not  create  a  dis- 
incentive (i.e..  people  already  have  a  strong 
desire  to  avoid  institutionalization),  and  we 
understand  that  public  funds  alone  cannot 
meet  the  large  and  increasing  costs  of  nurs- 
ing facilities.  But  requiring  estate  recovery 
for  home-  and  community-based  services 
may  have  the  unintended  consequence  of 
being  more  expensive  as  the  growing  elderly 
population  receives  long-term  care  services 
in  nursing  homes  Instead  of  their  own 
homes. 

States  have  been  very  effective  and  cre- 
ative in  providing  home-  and  community- 
based  services  as  an  alternative  to  institu- 
tional care.  Your  bill  will  allow  stales  the 
flexibility  of  continuing  to  be  creative  in 
meeting  the  long-term  care  needs  of  their  el- 
derly populations  by  requiring  estate  recov- 
ery for  institutional  care,  but  giving  states 
the  option  of  implementing  estate  recovery 
for  other  Medicaid  services.  Some  states  are 
likely  to  pursue  estate  recovery  for  other 
services  but.  based  on  our  experience  in  Wis- 
consin, the  Governor  and  the  legislature  re- 
pealed estate  recovery  for  community-based 
services  as  soon  as  they  saw  the  negative  im- 
pact. Your  bill  will  allow  states  the  flexibil- 
ity to  make  changes  when  the  circumstances 
indicate  a  need  for  change  rather  than  being 
required  to  implement  a  policy  even  when  it 
is  clearly  not  in  the  best  interest  of  the  state 
or  its  citizens. 

We  appreciate  your  efforts  to  change  a  law 
which  could  have  the  opposite  effect  than 
the  one  intended. 
Sincerely. 

Thomas  L.  Frazier. 

Executive  Director.* 


By  Mr.  BIDEN  (for  himself.  Mr. 
BiNGAMAN,  Mrs.  Boxer,  Mr. 
Bradley,  Mr.  Bryan.  Mr. 
Chafee,  Mr.  Co.^Ts,  Mr.  Coch- 
ran, Mr.  D'Amato.  Mr.  Dan- 
FORTH,  Mr.  DeConcini.  Mr. 
DoDD,  Mr.  Dole,  Mr.  Domenici, 

Mr.  DORGAN,  Mr.  DURENBERGER, 

Mrs.  Feinstein.  Mr.  Ford.  Mr. 
Glenn,  Mr.  Grassley.  Mr. 
Hatch,  Mr.  Heflin,  Mr.  Hel.ms. 
Mrs.  Hutchison.  Mr.  Lnouye. 
Mr.  Jeffords,  Mrs.  Kassebaum. 
Mr.  Kennedy,  Mr.  Kerry,  Mr. 
Lautenberg,  Mr.  Levin,  Mr. 
Mathews,  Mr.  Metzenbaum. 
Ms.  MiKULSKi,  Mr.  Mitchell, 
Mr.  Moynihan,  Mr.  Murkowski, 
Mrs.  Murray,  Mr.  Packwood, 
Mr.  Pell.  Mr.  Reid.  Mr.  RlE- 
gle.  Mr.  ROBB,  Mr.  Rocke- 
feller, Mr.  Roth,  Mr.  Sar- 
BANEs,  Mr.  Sasser.  Mr.  Simon. 
Mr.  Spe(^er.  Mr.  Thurmond, 
Mr.  Warner,  and  Mr. 
Wellstone): 
S.J.  Res.  220.  A  joint  resolution  to 
designate  October  19,  1994,  as  "National 
Mammography  Day";  to  the  Commit- 
tee on  the  Judiciary. 

national  mammography  day 
Mr.    BIDEN.    Mr.    President,    I    rise 
today  to  introduce  a  joint  resolution 
designating   October   19,    1994   as   "Na- 
tional Mammography  Day." 


Last  year.  I  was  pleased  to  sponsor 
similar  legislation  that  designated  Oc- 
tober 19.  1993.  as  a  special  day  to  en- 
courage women  to  get  mammograms  as 
part  of  the  early  detection  process  in 
the  fight  against  breast  cancer.  That 
measure  received  positive  support 
among  cancer  and  women's  groups 
from  around  the  country,  and  was  suc- 
cessful in  focusing  attention  on  the 
value  of  mammography. 

According  to  the  American  Cancer 
Society,  national  figures  on  breast  can- 
cer indicate  that,  in  1994  alone.  182.000 
women  will  be  diagnosed  with  breast 
cancer.  Forty-six  thousand  women  will 
succumb  to  this  disease. 

My  home  State  of  Delaware  still 
ranks  among  the  worst  in  breast  can- 
cer mortality,  with  an  estimated  600 
new  breast  cancer  cases  and  150  breast 
cancer  deaths  in  1994. 

While  many  areas  of  breast  cancer  re- 
main unknown,  significant  progress 
has  been  made  to  help  unlock  the  mys- 
teries of  the  disease.  Research  funding 
has  been  greatly  increased,  along  with 
heightened  awareness  and  education. 

For  example,  last  year  in  my  own 
State  of  Delaware,  a  working  group — 
comprised  of  my  wife  Jill.  Lieutenant 
Governor  Ruth  Ann  Minner.  County 
Councilwoman  Karen  Venezky.  and  a 
number  of  breast  cancer  survivors, 
business  and  community  leaders,  and 
health  professionals — was  established 
to  educate  and  raise  consciousness 
about  the  importance  of  early  detec- 
tion throughout  the  State.  Subse- 
quently, this  group  has  created  a 
health  awareness  program  that  has  fo- 
cused on  educating  young  women  about 
breast  cancer  and  mammography.  I  ap- 
plaud this  group  and  others,  in  Dela- 
ware and  across  the  Nation,  who  have 
united  for  the  fight  against  breast  can- 
cer. 

Although  a  cure  for  breast  cancer 
may  be  some  time  away,  early  detec- 
tion and  treatment  are  crucial  to  en- 
sure survival.  Studies  have  shown  and 
experts  agree,  that  mammography  is 
one  of  the  best  methods  to  detect 
breast  cancer  in  its  early  stages.  Mam- 
mograms can  reveal  the  presence  of 
small  cancers  up  to  2  years  before  regu- 
lar clinical  breast  examinations  or 
breast  self-examinations  [BSE],  saving 
as  many  as  a  third  more  lives  of  those 
diagnosed  with  the  disease. 

Mammograms  are  esi)ecially  impor- 
tant to  older  women,  with  50  percent  of 
the  breast  cancer  cases  occurring  in 
women  over  age  65.  In  addition,  no 
woman  can  be  considered  immune  from 
the  disease:  in  fact.  80  percent  of  the 
women  who  get  breast  cancer  have  no 
family  history  of  the  disease. 

Finally,  when  conducted  by  profes- 
sionals, mammograms  are  a  relatively 
quick  and  safe  procedure,  and  numer- 
ous efforts  have  been  made  to  make 
mammograms  more  accessible  and  af- 
fordable. For  instance,  groups  such  as 
Mammography  of  Delaware  have  been 
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operating  mobile  diagnostic  centers, 
with  the  cost  of  the  mammogram  de- 
termined by  the  woman's  ability  to 
pay.  In  addition,  many  of  the  health 
care  reform  proposals  before  Congress 
include  mammograms  as  part  of  the 
standard  benefit  package. 

Mr.  President,  the  resolution  I  am  in- 
troducing today  is  the  result  of  the 
hard  work  of  a  number  of  organiza- 
tions. It  sets  aside  one  day  in  the  midst 
of  National  Breast  Cancer  Awareness 
Month— which  was  passed  by  the  Sen- 
ate earlier  this  year— to  encourage 
women  to  receive  or  sign  up  for  a  mam- 
mogram, as  well  as  to  bring  about 
greater  awareness  and  understanding 
of  one  of  the  key  components  in  fight- 
ing this  disease. 

The  organizations  promoting  Na- 
tional Mammography  Day  include:  the 
American  Cancer  Society,  the  Amer- 
ican Academy  of  Family  Physicians, 
the  American  College  of  Radiology,  the 
American  Medical  Women's  Associa- 
tion, the  American  Society  of  Clinical 
Oncology.  Cancer  Care  Inc.,  Cancer  Re- 
search Foundation  of  America,  the 
Centers  for  Disease  Control  and  Pre- 
vention, the  National  Alliance  of 
Breast  Cancer  Organizations,  the  Na- 
tional Cancer  Institute.  National  Medi- 
cal Association.  Oncology  Nursing  So- 
ciety, the  Susan  G.  Komen  Foundation, 
the  American  College  of  Obstetricians 
and  Gynecologists.  Y-ME.  and  the 
Zeneca  Pharmaceuticals  Group. 

Once  again.  I  am  pleased  to  sponsor 
this  resolution,  and  ask  unanimous 
consent  that  the  full  text  of  this  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J.  Res.  220 

Whereas  according  to  the  American  Cancer 
Society.  182.000  women  will  be  diagnosed 
with  breast  cancer  in  1994.  and  46.000  women 
will  die  from  this  disease:  and 

Whereas  in  the  decade  of  the  1990's,  it  is  es- 
timated that  about  two  million  women  will 
be  diagnosed  with  breast  cancer,  resulting  in 
nearly  500.000  deaths:  and 

Whereas  the  risk  of  breast  cancer  increases 
with  age.  with  50  percent  of  the  breast  can- 
cer cases  occurring  in  women  over  age  65: 
and 

Whereas  80  percent  of  women  who  get 
breast  cancer  have  no  family  history  of  the 
disease:  and 

Whereas  mammograms,  when  operated 
professionally  at  an  accredited  facility,  can 
provide  a  safe  and  quick  diagnosis:  and 

Whereas  experts  agree  that  mammography 
is  the  best  method  of  early  detection  of 
breast  cancer,  and  early  detection  Is  the  key 
to  saving  lives:  and 

Whereas  mammograms  can  reveal  the  pres- 
ence of  small  cancers  up  to  two  years  before 
regular  clinical  breast  examinations  or 
breast  self-examinations  (BSE),  saving  as 
many  as  a  third  more  lives:  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  19.  1994.  be 
designated  as  "National  Mammography 
Day."  and  the  President  is  authorized  and  re- 


quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  programs  and  ac- 
tivities. 


ADDITIONAL  COSPONSORS 

S.  526 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  526,  a  bill  to  create  a  leg- 
islative item  veto  by  requiring  sepa- 
rate enrollment  of  items  in  appropria- 
tions bills  and  tax  expenditure  provi- 
sions in  revenue  bills. 

S.  689 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  was  added  as  a  co- 
sponsor  of  S.  689,  a  bill  to  improve  the 
interstate  enforcement  of  child  support 
and  parentage  court  orders,  and  for 
other  purposes. 

S.  1225 

At  the  request  of  Mrs.  Hutchison,  her 
name  was  added  as  a  cosponsor  of  S. 
1225,  a  bill  to  authorize  and  encourage 
the  President  to  conclude  an  agree- 
ment with  Mexico  to  establish  a  United 
States-Mexico  Border  Health  Commis- 
sion. 

S.  1889 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  1889,  a  bill  to  amend  title 
XDC  of  the  Social  Security  Act  to  make 
certain  technical  corrections  relating 
to  physicians'  services. 

S.  2071 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray],  the  Senator  from  Kan- 
sas [Mrs.  Kassebaum],  the  Senator 
from  Montana  [Mr.  Baucus],  and  the 
Senator  from  Colorado  [Mr.  Brown] 
were  added  as  cosponsors  of  S.  2071,  a 
bill  to  provide  for  the  application  of 
certain  employment  protection  and  in- 
formation laws  to  the  Congress,  and  for 
other  purposes. 

S.  2300 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth)  was  added  as  a  cosponsor  of 
S.  2300.  a  bill  to  prohibit  all  U.S.  mili- 
tary and  economic  assistance  for  Tur- 
key until  the  Turkish  Government 
takes  certain  actions  to  resolve  the  Cy- 
prus problem  and  complies  with  its  ob- 
ligations under  international  law. 

S.  2347 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston]  and  the  Senator  from 
Louisiana  [Mr.  Breaux]  were  added  as 
cosponsors  of  S.  2347,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  150th 
anniversary  of  the  founding  of  the 
Smithsonian  Institution. 

S.  2411 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Delaware 


[Mr.  Roth]  and  the  Senator  from  Mon- 
tana [Mr.  Burns]  were  added  as  cospon- 
sors of  S.  2411,  a  bill  to  amend  title  10, 
U.S.  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

S.  2427 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  North 
Carolina  [Mr.  Faircloth],  and  the  Sen- 
ator from  Indiana  [Mr.  Lugar]  were 
added  as  cosponsors  of  S.  2427,  a  bill  to 
require  the  Secretary  of  Agriculture  to 
offer  to  enter  into  an  agreement  with 
the  National  Academy  of  Sciences  to 
coordinate  the  development  of  rec- 
ommendations to  carry  out  an  im- 
proved inspection  program  for  meat 
and  poultry  products,  and  for  other 
purposes. 

SENATE  JOINT  RESOI.fTION  182 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robe]  and  the  Senator  from  New 
York  [Mr.  Moynihan]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
182,  a  joint  resolution  to  designate  the 
year  1995  as  "Jazz  Centennial  Year." 

SEN.\TE  joint  resolution  219 

At  the  request  of  Mr.  Leahy',  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Kentucky  [Mr.  McConnell],  and  the 
Senator  from  Texas  [Mrs.  Hutchison] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  219,  a  joint  resolution 
to  commend  the  U.S.  rice  industry,  and 
for  other  purposes. 

SEN.\TE  concurrent  RE.SOLUTION  66 

At  the  request  of  Ms.  MiKULSKl.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford].  the  Senator  from 
Maryland  [Mr.  Sarbanes].  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
from  New  Jersey  [Mr.  Bradley],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Minnesota  [Mr. 
Wellstone],  the  Senator  from  Mis- 
souri [Mr.  Danforth],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  Hawaii  [Mr.  Akaka], 
the  Senator  from  New  Mexico  [Mr. 
Bingaman],  the  Senator  from  Okla- 
homa [Mr.  Nickles],  and  the  Senator 
from  Indiana  [Mr.  COATS]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 66,  a  concurrent  resolution  to 
recognize  and  encourage  the  convening 
of  a  National  Silver  Haired  Congress. 

senate  resolution  257 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Georgia 
[Mr.  Nunn].  and  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  were  added  as 
cosponsors  of  Senate  Resolution  257,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  appropriate  por- 
trayal of  men  and  women  of  the  Armed 
Forces  in  the  upcoming  National   Ai: 


and    Space    Museum's   exhibit   on    the 
Enola  Gay. 

SENATE  resolution  259 

At  the  request  of  Mr.  Graham,  his 
name  was  added  as  a  cosponsor  of  Sen- 
ate Resolution  259,  a  resolution  com- 
mending the  President  and  the  special 
delegation  to  Haiti,  and  supporting  the 
U.S.  Armed  Forces  in  Haiti. 

senate  resolution  261 

At  the  request  of  Mr.  Murkowski,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Resolution  261,  a  resolution 
commending  Ambassador  Mou-shih 
Ding,  representative  of  the  Taipei  Eco- 
nomic and  Cultural  Representative  Of- 
fice in  Washington,  DC. 


-SENATE  RESOLUTION  263— TO  EX- 
PRESS THE  SENSE  OF  THE  SEN- 
ATE CONDEMNING  THE  CRUEL 
AND  TORTUOUS  PRACTICE  OF 
FEMALE  GENITAL  MUTILATION 

Mr.    REID    submitted    the    following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  263 

Whereas  the  Senate  recognizes  the  impor- 
tance of  traditions  and  ritual  rites  of  passage 
in  the  cultures  of  all  nations: 

Whereas  such  traditions  and  rites  should 
not  impede  or  violate  the  human  rights  of 
,iny  person: 

Whereas  the  practice  of  female  genital  mu- 

■  nation  of  girls  and  young  women  under  the 
.ige  of  18  represents  an  act  of  cruelty  and  a 
iiasic  violation  of  a  person's  human  rights: 

Whereas  the  aftereffects  of  female  genital 
mutilation  include  shock,  infection,  psycho- 
logical scarring,  hemorrhaging,  and  death: 

\Miereas  the  practice  of  female  genital  mu- 
tilation represents  a  threat  to  the  health  of 
1,'irls  and  young  women  who  undergo  the  pro- 
edure:  and 

Whereas  the  government  of  Egypt  should 
be  commended  for  the  recent  arrest  and  de- 
tention of  2  men  who  performed  circumcision 

■  >n  a  10-year  old  girl  while  she  was  bound  and 
irranged  for  the  filming  of  the  tortuous  pro- 

edure   for   the   Cable   News  Network:   Now 
therefore,  be  it 
Resolved.  That  it  is  the  sense  of  the  Senate 
hat  the  practice  of  female  genital  mutila- 
'  ion  of  girls  and  young  women  under  the  age 
f  18  by   any   nation   or  individual   is  con- 
temned, and  that  the  government  of  Egypt 
md  that  all  other  governments  that  aggres- 
sively and  appropriately  decry,  prevent,  and 
lieter   this   practice   through  education  and 
other  means  be.  and  they  hereby  are.  com- 
mended by  the  United  States  Senate. 

Mr.  REID.  Mr.  President.  I  received  a 
phone  call  last  week  from  a  long-time 
friend  who  lives  in  Las  Vegas.  NV.  and 
we  were  talking  about  a  number  of  dif- 
ferent things.  She  has  been  involved 
politically  in  southern  Nevada  for 
many  years.  And  she  mentioned  to  me 
had  I  watched  a  certain  program  deal- 
ing with  female  genital  mutilation, 
and  I  said  no,  I  had  not  watched  it. 

Well,  Mr.  President,  as  a  result  of  her 
pointing  out  this  program  to  me — I  lis- 
tened to  her  describe  what  she  watched 
on  television  and  I  became  almost  sick 
10  my  stomach  by  listening  to  her  de- 


scribe what  she  watched  on  television. 
Coincidentally,  the  next  day  there  was 
an  account  of  this  in  a  local  Washing- 
ton newspaper.  Then  I  saw.  a  day  or 
two  later,  an  article  reporting  the  ar- 
rest of  two  men  in  Egypt  who  arranged 
for  the  filming  of  this  harrowing  ritual 
procedure  of  female  genital  mutilation 
which  was  being  performed  on  a  bound, 
that  is.  tied  up,  10-year-old  girl.  Words, 
Mr.  President,  cannot  describe  the  feel- 
ings that  one  has  in  reading  about  or 
watching  this  procedure. 

As  a  result  of  reading  what  I  did  and 
listening  to  my  friend  Sandra  Jolley.  I 
became  aware  of  the  fact  that  I  should 
know  more  about  this.  Since  then,  in 
the  past  week,  I  have  read  a  lot  and 
had  my  staff  do  research  about  this 
practice. 

Mr.  President,  I  want  everyone  with- 
in the  sound  of  my  voice  to  understand 
that  what  I  am  going  to  talk  about 
here  today  does  not  deal  with  religion 
and  it  does  not  deal  with  sex.  It  deals 
with  violation  of  a  person's  human 
rights.  It  deals  with  degradation  of 
women  and  young  girls.  It  deals  with 
the  most  inhumane  thing  a  person  can 
imagine. 

I  have,  in  studying  and  researching 
this,  become  aware  of  the  significance 
this  ritual  plays  in  the  culture  and  so- 
cial system  in  communities  in  Africa, 
Asia  and  the  Middle  East  that  practice 
female  genital  mutilation.  At  the  same 
time,  I  cannot  ignore  the  cruel  and  tor- 
tuous nature  of  this  procedure,  which 
is  generally  performed  on  very  young 
girls  who  often  are  not  aware  of  what 
is  about  to  happen  to  them. 

Mr.  President,  I  am  not  making 
statements  that  I  just  dreamed  up. 
Alice  Walker,  who  became  famous  for 
writing  "The  Color  Purple,"  also  wrote 
an  article  for  Ms.  magazine  entitled  "A 
Legacy  of  Betrayal,  "  which  tells  the 
story  of  a  4-year-old  girl  in  Gambia 
who  is  held  down  by  several  women, 
her  eyes  taped  shut  while  this  "rite  of 
passage,"  this  mutilation  is  performed 
on  this  little  baby  girl.  Alice  Walker 
said, 

I  thought  of  the  woman  grabbing  her  and 
of  little  Mary,  her  eyes  taped  shut,  not  even 
knowing  what  or  who  was  grabbing  her  or 
what  was  sought.  1  finally  started  to  weep, 
looking  at  those  small  feet. 

Mr.  President,  what  went  on  on  cable 
news  a  little  over  a  week  ago  involved 
a  10-year-old  girl,  who  came  in— it  was 
all  filmed  on  television— wearing  a 
party  dress.  It  was  a  festive  occasion, 
this  little  girl  thought.  Her  family  was 
there.  Other  people  were  there.  This 
little  10-year-old  girl  was  held  down  by 
two  men  and  her  legs  spread  apart  and 
"the  cut,"  as  they  call  it,  took  place. 
This  little  girl  screamed  in  pain.  And 
as  my  friend  from  Las  Vegas  described, 
it  reminded  her  of  the  birth  that  she 
had  given  to  her  children,  because 
many  times  after  a  woman  gives  birth 
she  begins  shaking,  after  the  pain  is 
over,   the  most  intense   pain.   That  is 


what  happened  to  this  little  girl,  as  she 
sobbed  out.  "Daddy,  why  did  you  do 
this  to  me?" 

Mr.  President,  it  is  estimated  that 
over  80  million  young  girls  have  been 
mutilated  in  this  ritual.  Excision  and 
infibulation  are  the  most  common 
practices.  What  is  infibulation?  It  is 
practiced  in  many  countries  and  en- 
tails the  excision  of  all  the  female 
genitalia.  The  remaining  tissue  is 
stitched  together,  leaving  only  a  small 
opening  for  urine  and  menstrual  fluid. 
Female  genital  mutilation  has  no  med- 
ical justification  for  being  performed 
on  otherwise  healthy  young  girls  and 
women  and  is  usually  performed  with 
crude,  unsterile  instruments  without 
anesthetic.  The  aftereffects  of  this  in- 
clude shock,  to  say  the  least,  infection, 
emotional  trauma,  hemorrhaging,  de- 
bilitating scarring,  infertility  and 
death. 

Mr.  President,  although  I  believe  this 
practice  is  a  torturous  act  when  per- 
formed on  any  woman,  I  am  most  con- 
cerned about  it  being  performed  on 
children  and  tiny  young  girls  under  the 
age  of  18,  an  age  at  which  a  p>erson  can- 
not give  consent.  A  child  does  not  have 
the  ability  to  consent  to  or  even  under- 
stand the  significance  and  the  con- 
sequence of  this  ritual  and  the  con- 
sequence it  will  have  on  her  life,  on  her 
health,  or  on  her  dignity. 

An  April  1992  report  by  the  Minority 
Rights  Group  called  "Female  Genital 
Mutilation:  Proposals  for  Change,  "  de- 
scribes the  reality  and  effect  of  this 
procedure  on  children.  The  report 
states: 

The  descriptions  available  of  the  reactions 
of  children  —  panic  and  shock  from  extreme 
pain,  biting  through  their  tongues,  convul- 
sions, necessity  for  six  adults  to  hold  down 
an  8-year-old.  and  death— indicate  a  practice 
comparable  to  torture. 

Mr.  President,  the  societal  pressures 
for  this  ritual  are  great,  and  I  acknowl- 
edge that.  But.  in  some  of  these  coun- 
tries even  the  protestations  of  a  young 
girl's  parents  or  relatives  is  not  enough 
many  times  to  stop  the  act.  The  Minor- 
ity Rights  Group  report  contains  the 
testament  of  a  young  girl  from  Egypt 
on  her  experience: 

Once  I  learned  I  was  going  to  be  cir- 
cumcised [as  she  called  it).  I  was  filled  with 
fear  and  ran  as  fast  as  my  legs  could  carry 
me.  Soon  the  assistant  of  the  operator 
caught  up  with  me.  However,  once  my  aunt 
saw  how  pale  and  frightened  I  looked,  she 
wanted  to  put  off  the  operation.  The  opera- 
tor categorically  refused  and  retorted:  "Do 
you  want  to  change  your  mind  after  all  this 
effort?  Whether  you  have  it  done  now  or  put 
it  off  to  another  time,  the  little  girl  will  ex- 
perience the  same  fear.  Let  us  finish  with  it 
now  "  The  assistant  caught  hold  of  me. 
stretched  my  legs  apart  and  the  operator 
sterilized  the  area  with  oven  ashes  and  alco- 
hol, and  cut  off  the  pieces  with  a  razor. 

Mr.  President,  many  nations  have 
made  efforts  to  deter  the  practice  of  fe- 
male genital  mutilation  with  legisla- 
tion against  its  execution,  as  well  as 
creating     educational     programs     for 
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women,  and  I  think  that  is  good.  Un- 
fortunately, despite  some  of  these  ini- 
tiatives, a  blind  eye  is  most  often 
turned  to  the  continuation  of  ritual  fe- 
male genital  mutilation.  One  example 
is  that  of  the  country  of  Sudan.  Sudan 
has  the  longest  record  of  efforts  to 
combat  the  practice  of  female  genital 
mutilation  and  has  legislated  against 
the  procedure. 

Yet,  according  to  the  1992  Minority 
Rights  Group  report,  80  percent  of  Su- 
danese women  continue  to  be 
infibulated.  Nevertheless,  it  is  stated 
in  this  sense-of-the-Senate  resolution, 
which  I  am  going  to  submit  today— and 
I  hope  that  this  Senate  will  send  out  a 
resounding  approval  of  this  resolution 
prior  to  our  adjourning  this  year — that 
it  is  important  that  any  effort  by  any 
nation,  like  the  recent  arrests  by  the 
Government  of  Egypt,  to  curb  female 
genital  mutilation  be  recognized  and 
commended.  In  effect,  what  my  resolu- 
tion does  is  condemn  the  practice,  and 
commend  countries  like  Egypt  for  try- 
ing to  do  something  to  stop  it. 

The  most  successful  endeavors  to 
prevent  this  practice  have  been  at  the 
grassroots  level  by  women,  many  of 
whom  have  undergone  this  excruciat- 
ing operation,  unnecessary  operation. 
with  support  from  the  World  Health 
Organization.  UNICEF.  and  other 
international  human  rights  groups. 
But  I  say  respectfully  to  these  groups 
and  others  that  they  have  not  done 
nearly  enough. 

African  and  Arab  women  have  begun 
to  speak  out  and  we  must  do  what  we 
can  to  support  their  efforts  because 
they  are  voices  crying  in  the  wilder- 
ness. They  are  working  under  difficult 
circumstances  and  in  often  hostile  so- 
cial environments  for  the  preservation 
of  a  woman's  health,  dignity,  and 
human  rights.  We  must  work  to  sup- 
port and  encourage  their  efforts  to  end 
this  violent  degradation  of  female  chil- 
dren throughout  the  world  and  we  can 
begin  with  the  adoption  of  the  sense-of- 
the-Senate  resolution 

African  and  Middle  Eastern  countries 
are  not  the  only  ones  faced  with  the 
difficult  responsibility  of  bringing  an 
end  to  this  practice.  As  immigrants 
from  these  countries  have  traveled  to 
other  nations,  this  practice  has  trav- 
eled with  them.  And  it  has  traveled  to 
the  United  States,  Mr.  President. 

I  am  introducing  today  a  sense-of- 
the-Senate  resolution.  I  am  going  to 
introduce  legislation  in  the  immediate 
future  with  my  colleague.  Senator 
C.\ROL  Moseley-Br-^un,  legislation 
that  has  companion  legislation  in  the 
House  to  make  it  a  crime  to  do  this  in 
the  United  States.  That  is  I  think  the 
least  we  can  do. 

The  United  Kingdom,  Sweden,  and 
Switzerland  have  all  passed  legislation 
prohibiting  this  practice  in  their  coun- 
tries. France  and  Canada  maintain 
that  this  practice  violates  already  es- 
tablished   statutes     prohibiting    body 


mutilation  and  have  taken  action 
against  its  practice.  The  United  States. 
I  repeat,  is  also  faced  with  the  respon- 
sibility of  abolishing  this  practice 
within  its  borders. 

I  will  be  introducing  with  Senator 
Moseley-Braun,  as  I  have  indicated, 
legislation  next  week  to  outlaw  this 
practice  and  to  establish  educational 
programs  for  our  Nation's  immigrant 
communities,  that  they  no  longer  will 
have  this  done  to  them  and  that  there 
are  certain  rights  they  have. 

Mr.  President,  I  do  not  like  to  come 
to  the  Senate  floor  and  talk  about 
something  that  is  as  personal  as  this. 
It  is  difficult  to  talk  about.  But  ignor- 
ing this  issue  because  of  the  discomfort 
it  causes  any  of  us  does  nothing  but 
perpetuate  the  silent  acquiescence  of 
its  practice.  The  women  of  Africa  and 
the  Middle  East  and  the  world  are 
standing  up.  But  they  need  help 
against  tremendous  pressure  and  defi- 
ance to  fight  for  the  health,  and  dig- 
nity of  their  sisters,  friends,  mothers, 
and  daughters.  The  least  we  can  do  is 
to  support  and  encourage  their  strug- 
gle, to  continue  to  talk  about  female 
genital  mutilation,  and  to  condemn  its 
practice  and  its  perpetuation. 

Education  will  be  our  most  impor- 
tant and  effective  tool  against  this 
practice.  I  intend  to  do  my  part  to  edu- 
cate my  colleagues,  constituents,  and 
friends  to  the  horrors  of  this  ritual 
practice. 

Awa  Thiam,  a  Senegalese  woman,  is 
quoted  from  her  book,  "La  Parole  aux 
Negresses,"  in  the  Minority  Rights 
Group  report: 

If  one  just  casts  an  eye  over  the  history  of 
the  condition  of  women— marked  by  strug- 
gles, it  has  continued  to  evolve.  *  *  *  it's  a 
question  not  of  a  sprint  but  of  a  marathon. 
So  women  should  prepare  with  this  in  mind, 
in  order  to  succeed. 

The  abolition  of  FGM  is  just  another 
mile  in  the  marathon  of  international 
equality  for  women.  I  am  prepared  to 
continue  to  talk  about  FGM.  and  talk 
about  it,  and  talk  about  it,  and  join 
women  across  the  globe  in  reaching  for 
the  finish  line  in  the  race  of  equality. 

Mr.  President,  there  is  a  lot  of  infor- 
mation on  this  subject.  There  has  been 
a  lot  written  about  it.  I  am  surprised 
at  how  much  has  been  written  about  it. 
My  colleagues  should  know  that  it  is 
not  an  issue  that  has  been  ignored.  It  is 
an  issue  that  no  one  will  touch  because 
people  are  afraid  because  it  may  deal 
with  the  subject  we  do  not  like  to  talk 
about  much,  and  that  is  sex,  and  an- 
other subject  we  do  not  like  to  talk 
about  much,  and  that  is  religion.  I  re- 
peat this  has  nothing  to  do  with  sex  or 
religion.  It  has  everything  to  do  with 
human  dignity  and  women's  health. 
And,  therefore,  I  send  my  resolution  to 
the  desk. 

I  yield  the  floor. 


September  21,  1994 

SENATE  RESOLUTION  264— REL- 
ATIVE TO  INDIAN  INSTITUTIONS 
OF  HIGHER  EDUCATION 

Mr.  MCCAIN  (for  himself,  Mr.  Inouye, 
Mr.  Campbell,  Mr.  Baucus,  Mr.  Binga- 
MAN,  Mr.  Daschle,  Mr.  DeConcini,  Mr. 
DOMENICI,  Mr.  Dorgan,  Mr.  Felngold, 
Mr.  Gorton,  Mrs.  Kassebaum.  Mr. 
Kohl,  Mr.  Levin.  Mr.  Pres.sler.  Mr. 
RiEGLE,  Mr.  Simon,  and  Mr. 
Wellstone)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Indian  Affairs: 
S.  Res.  264 

Whereas  the  Federal  Government  has  a 
special  trust  relationship  and  a  fiduciary 
duty  to  Indians; 

Whereas  the  progressive  development  of 
policies  of  the  Federal  Government  with  re- 
spect to  the  education  of  Indians  has  pro- 
vided for  the  establishment,  control,  and  ad- 
ministration by  Indian  tribes  of  institutions 
of  higher  education  and  other  educational  in- 
stitutions on  or  near  Indian  reservations; 

Whereas  Indian  institutions  of  higher  edu- 
cation were  established  pursuant  to  the  Nav- 
ajo Community  College  Act  (25  U.S.C.  640a  et 
seq.).  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978  (25  U.S.C.  1801 
et  seq.).  the  Tribally  Controlled  Vocational 
Institutions  Support  Act  of  1990  (20  U.S.C. 
2397  et  seq.),  part  A  of  title  XIV  of  the  Higher 
Education  Act  Amendments  of  1986  (20  U.S.C. 
4411  et  seq.)  and  the  Act  of  November  2,  1921 
(popularly  referred  to  as  the  'Snyder  Act") 
(42  Stat.  208,  chapter  115:  25  U.S.C.  13)  to  pro- 
vide post-secondary  educational  opportuni- 
ties to  Indian  students  for  whom  such  oppor- 
tunities may  not  otherwise  exist: 

Whereas  as  of  the  date  of  adoption  of  this 
resolution,  Indian  institutions  of  higher  edu- 
cation have  a  combined  enrollment  of  more 
than  16,000  students  and  serve  more  than  300 
Indian  tribes  nationwide; 

Whereas  such  institutions  are  located  in  13 
States,  including  Arizona.  California.  Iowa. 
Kansas.  Michigan.  Minnesota,  Montana,  Ne- 
braska. New  Mexico,  North  Dakota.  South 
Dakota.  Washington,  and  Wisconsin; 

WTiereas  Indian  institutions  of  higher  edu- 
cation promote  tribal  sovereignty  and  self- 
determination  and  individual  academic 
achievement; 

Whereas  despite  the  overall  improvement 
of  educational  opportunities  of  Indians  with- 
in the  20-year  period  preceding  the  date  of 
adoption  of  this  resolution.  Indian  institu- 
tions of  higher  education  remain  severely 
underfunded  and  Indians  continue  to  experi- 
ence the  lowest  overall  attendance  rate  at 
institutions  of  higher  education  in  the  Unit- 
ed States; 

Whereas  the  lack  of  Federal  assistance  for 
promoting  the  national  Education  Goals  con- 
tained in  the  Goals  2000:  Educate  America 
Act  for  Indians  and  the  lack  of  awareness  of 
the  successful  contributions  of  tribal  col- 
leges to  tribal  communities  and  tribal  mem- 
bers has  frustrated  the  efforts  of  Indian  in- 
stitutions of  higher  education  to  secure  con- 
tinuing and  sufficient  funding,  staff,  and 
educational  resources  that  are  vital  to  suc- 
cessful academic  institutions:  and 

Whereas  on  November  I,  1993.  the  President 
issued  Executive  Order  No.  12876.  establish- 
ing a  Presidential  Advisory  Committee  on 
Historically  Black  Colleges  and  Universities 
and  on  February  22,  1994,  the  President  is- 
sued Executive  Order  No.  12900  establishing 
an  Advisory  Commission  on  Educational  Ex- 
cellence for  Hispanic  Americans  to  advance 
the  National  Education  Goals  contained  in 
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the  Goals  2000:  Educate  America  Act  and  in- 
crease opportunities  for  underserved  Afri- 
can-Americans and  Hispanic-Americans  to 
participate  in  the  benefits  of  Federal  edu- 
cation programs:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Senate 
that  the  President  should  issue  an  Executive 
order  to  promote  and  expand  Federal  assist- 
ance for  Indian  institutions  of  higher  edu- 
cation and  foster  the  advancement  of  the  Na- 
tional Education  Goals  contained  in  the 
Goals  2000:  Educate  America  Act  for  Indians. 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
submit  a  resolution  to  express  the 
sense  of  the  Senate  that  the  President 
should  issue  an  Executive  order  to  pro- 
mote and  expand  Federal  assistance  for 
Indian  institutions  of  higher  education. 
I  am  pleased  that  Senators  Inouye, 
Campbell.  Baucus,  Bingaman, 
Daschle,  DeConcini,  Domenici,  Dor- 
gan, Feingold,  Gorton.  Kassebaum, 
Kohl,  Levin,  Pressler,  Riegle,  Simon, 
and  WELL.STONE  have  joined  me  in  in- 
troducing this  resolution. 

Mr.  President,  my  colleagues  and  I 
believe  that  Federal  support  for  Indian 
institutions  of  higher  education  is  vital 
to  the  continuing  success  of  tribally 
controlled  community  colleges,  voca- 
tional programs,  post-secondary  insti- 
tutions, and  the  individuals  they  serve. 
Unfortunately,  although  Indian  edu- 
cational institutions  are  experiencing 
an  overall  rise  in  college  attendance 
rates,  they  have  not  experienced  the 
benefits  of  Federal  resources  and  pro- 
grams to  the  extent  of  other  under- 
served  populations.  It  is  my  hope  that 
an  Executive  order,  similar  to  those  is- 
sued for  historically  black  colleges  and 
universities  and  educational  excellence 
for  Hispanic-Americans,  will  correct 
this  oversight. 

In  keeping  with  the  Federal  Govern- 
ment's trust  responsibility  and  fidu- 
ciary duty  to  Indian  tribes,  an  Execu- 
tive order  would  serve  to  advance  the 
Federal  policy  on  Indian  education. 
One  of  the  earliest  examples  of  this 
policy  is  the  establishment  in  1884  of 
the  Haskell  Indian  School  located  in 
Lawrence,  KS.  Originally,  Haskell  en- 
rolled Indian  children  in  grades  one 
through  five  and  emphasized  agricul- 
tural development.  Today,  Haskell  In- 
dian Nations  University  has  evolved 
into  an  institution  with  a  much  broad- 
er curriculum.  The  proposed  Executive 
order  would  also  promote  tribal  sov- 
ereignty and  recognize  the  accomplish- 
ments of  the  existing  tribal  colleges  es- 
tablished pursuant  to  the  Navajo  Com- 
munity College  Act  of  1970  and  the 
Tribally  Controlled  Community  Col- 
lege Assistance  Act  of  1978.  Each  of  the 
cosponsors  of  this  resolution  are  keen- 
ly aware  of  the  benefits  which  Indian 
institutions  of  higher  education  pro- 
vide to  residents  of  their  States.  Not 
only  do  these  colleges  enroll  Indian 
students  in  post-secondary  programs, 
they  also  provide  the  same  opportuni- 
ties for  non-Indian  students  residing  in 
rural  areas.  I  strongly  believe  that 
these  colleges  provide  an  excellent  ex- 


ample of  what  Indian  tribes  are  capable 
of  accomplishing. 

Mr.  President,  4  years  ago  less  than 
10  percent  of  the  reservation  Indian 
students  who  went  directly  from  high 
school  graduation  to  a  non-Indian  2- 
year  or  4-year  institution  succeeded  in 
obtaining  a  degree.  Since  only  about  10 
percent  of  the  high  school  graduates 
attempted  to  go  to  a  non-Indian  insti- 
tution, the  overall  success  rate  for  high 
school  graduates  was  actually  around  1 
percent.  Today,  tribal  colleges  encour- 
age Indian  students  who  might  other- 
wise be  deterred  from  pursuing  a  col- 
lege education  to  continue  their  edu- 
cation. They  enroll  over  16,000  Indian 
students  and  provide  courses  com- 
parable to  State  community  colleges 
and  have  established  a  successful  track 
record  of  retention,  matriculation,  and 
ongoing  educational  and  job  place- 
ment. Although  student  enrollment 
continues  to  grow  and  the  area  of  In- 
dian education  has  generally  improved 
in  the  last  20  years,  Indian  tribes  con- 
tinue to  experience  the  lowest  overall 
college  attendance  rate  in  the  United 
States. 

Clearly,  Indians  experience  different 
obstacles  as  compared  to  African- 
American  and  Hispanic-American  stu- 
dents which  should  be  taken  into  con- 
sideration by  the  responsible  Federal 
agencies.  Among  the  greatest  barriers 
to  increased  resources  and  program 
availability  for  tribal  colleges  is  the 
lack  of  awareness  within  the  Federal 
Government  of  their  existence.  There- 
fore, at  the  very  least,  an  Executive 
order  would  bring  to  the  attention  of 
all  Federal  departments  and  agencies 
the  fact  that  tribal  colleges  do  exist 
and  to  require  the  inclusion  of  tribal 
colleges  and  vocational  institutions  in 
Federal  policies  and  programs  intended 
for  institutions  of  higher  education. 

Mr.  President,  a  similar  resolution 
sponsored  by  Congressman  Joe  Skeen 
and  approximately  20  cosponsors  is 
being  considered  in  the  House.  Clearly 
Members  of  both  Houses  believe  that 
promoting  higher  education  for  Indians 
is  a  matter  of  great  importance  for  In- 
dian tribes  and  the  entire  Nation. 
Twila  Martin-Kekahbah.  the  former 
chairperson  of  the  Turtle  Mountain 
Chippewa  Tribe  summarized  it  best 
when  she  testified  before  the  Commit- 
tee on  Indian  Affairs  during  a  hearing 
to  reauthorize  the  Tribally  Controlled 
Community  College  Act  of  1978,  when 
she  stated,  "Each  of  these  successful 
students  represent  an  individual  insur- 
ance policy  against  unemployment  and 
virtually  assures  that  one  more  Amer- 
ican Indian  will  become  an  effective 
and  contributing  citizen  of  the  Amer- 
ican democracy.  " 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  express  my  support  for  a 
sense-of-the-Senate  resolution  intro- 
duced today  by  Senator  McCain.  This 
resolution  calls  for  an  Executive  order 
to   aid    tribal    colleges.    In   effect,    the 


order  would  require  Federal  depart 
ments  and  agencies  to  make  an  effort 
to  include  tribal  colleges  in  programs 
targeted  at  higher  education  institu- 
tions. Federal  aid  is  vitally  important 
to  tribal  colleges  because  they  are  lo- 
cated on  Federal  trust  territory  and  re- 
ceive little  or  no  State  fimding. 

This  action  is  long  overdue.  Other 
minority  colleges  and  universities,  in- 
cluding historically  black  and  Hispanic 
institutions,  have  had  similar  orders 
for  many  years.  This  resolution  would 
provide  a  great  boost  to  the  29  tribally 
controlled  and  American  Indian  col- 
leges across  the  country.  My  home 
State  of  South  Dakota  has  five  tribal 
colleges  that  would  benefit  including: 
the  Cheyenne  River  Community  Col- 
lege, Oglala  Lakota  College,  Sinte 
Gleska  College,  Sisseton  Wahpeton 
Community  College,  and  the  Standing 
Rock  Community  College. 

Some  very  disheartening  statistics 
were  released  last  week  by  the  Census 
Bureau.  South  Dakota  has  three  of  the 
five  poorest  counties  in  the  country. 
Shannon  County  is  once  again  ranked 
the  poorest  in  the  country.  Todd  Coun- 
ty is  fourth  on  the  list  and  Buffalo 
County  is  fifth.  Sadly,  all  three  of 
these  counties  have  predominantly  In- 
dian populations. 

Education  can  be  a  powerful  weapon 
in  fighting  poverty.  Two  of  the  coun- 
ties I  just  mentioned.  Shannon  and 
Todd  Counties,  have  tribal  colleges.  It 
is  my  hope  that  with  these  resolution, 
our  tribal  colleges  could  effectively 
ward  off  the  unemployment  and  pov- 
erty that  has  plagued  these  areas.  I 
commend  our  colleague  from  Arizona. 
Senator  McCain,  for  his  diligence  on 
this  issue.  I  am  proud  to  add  my  name 
as  an  original  cosponsor. 


SENATE  RESOLUTION  265-RELAT- 
ING  TO  THE  DISTRICT  COUNCIL 
RESOLUTIONS  IN  HONG  KONG 

Mr.    BROWN    (for    himself   and    Mr. 
DeConcini)    submitted    the    following 
resolution:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  265 

Whereas  the  United  States  strongly  sup- 
ports the  development  of  effective,  function- 
ing democratic  institutions  worldwide: 

Whereas  the  government  of  Hong  Kong 
successfully  conducted  its  first  District 
Board  elections  on  September  18th; 

Whereas  voter  registration  for  the  Septem- 
ber I8th  district  council  elections  in  Hong 
Kong  was  higher  than  ever  before; 

Whereas  the  number  of  candidates  running 
for  District  Board  positions  is  higher  than  in 
any  previous  election  in  Hong  Kong's  his- 
tory; 

Whereas  Hong  Kong  has  recently  taken 
bold  strides  to  increase  democracy  and  ex- 
pand the  rule  of  law: 

Whereas  the  rule  of  law  is  essential  to  the 
effective  functioning  of  a  market  economy; 

WTiereas  Hong  Kong  currently  is  one  of  the 
world's  leading  market  economies: 

Whereas  recent  electoral  reforms  in  Hong 
Kong  are  consistent  with  the  Joint  Declara- 
tion and  the  Basic  Law  for  Hong  Kong; 
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Whereas  Hong  Kong  is  an  important  friend 
and  trading  partner  of  the  United  States: 

Whereas  the  people  of  the  United  States 
and  Hong  Kong  have  long  maintained  close, 
friendly  ties: 

Whereas  the  stability  of  Hong  Kong  and 
the  continuance  of  its  special  status  are  of 
great  importance  to  the  United  States; 

Whereas  to  be  effective,  the  rule  of  law 
must  be  firmly  based  upon  the  consent  of 
those  it  governs: 

Whereas  one  of  the  most  effective  methods 
to  protect  against  corruption  is  to  ensure  a 
government  that  is  accountable  to  those  it 
governs. 

Therefore,  it  is  the  sense  of  the  Senate 
that— 

(1)  Free  and  fair  elections  are  an  essential 
component  of  a  stable,  democratic  govern- 
ment in  Hong  Kong  that  is  free  from  corrup- 
tion: 

(2)  The  people  of  Hong  Kong  should  be  con- 
gratulated for  the  recent  success  of  the  Dis- 
trict Board  elections  and  for  the  progress  of 
democratic  reforms  that  support  the  rule  of 
law  in  Hong  Kong; 

(3)  The  United  States  should  make  every 
effort  to  support  the  progress  of  democratic 
reforms  in  Hong  Kong  and  to  encourage  all 
parties  to  protect  these  gains  as  the  1997 
transition  approaches. 


SENATE  RESOLUTION  266— REL- 
ATIVE TO  THE  COMMITMENT  OF 
U.S.  FORCES  IN  FUTURE  CON- 
FLICT SITUATIONS 

Mr.  BROWN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations; 
s.  Res.  266 

It  is  the  sense  of  the  Senate  that  in  the 
commitment  of  U.S.  forces  in  future  conflict 
situations,  the  United  States — 

(a)  Should  not  commit  forces  to  combat 
unless  the  particular  commitment  or  occa- 
sion is  deemed  vital  to  our  national  interest; 

(b)  Should,  after  determining  the  introduc- 
tion of  combat  troops  is  an  absolute  neces- 
sity, commit  troops  wholeheartedly  and  with 
the  clear  intention  of  winning; 

(c)  Should  have  clearly  defined  political 
and  military  objectives  and  should  know  pre- 
cisely how  U.S.  forces  will  accomplish  these 
clearly  defined  objectives; 

(d)  Should  continually  reassess  and  read- 
just if  necessary  the  relationship  between 
U.S.  objectives  and  the  U.S.  forces  that  have 
been  committed,  including  the  size,  composi- 
tion and  disposition  of  those  troops; 

(e)  Should  commit  no  forces  without  the 
reasonable  assurance  that  the  American  peo- 
ple and  their  elected  representatives  in  Con- 
gress support  the  action; 

(f)  Should  only  commit  U.S.  forces  to  com- 
bat as  a  last  resort. 


AMENDMENTS  SUBMITTED 


DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT  OF  1995 


SENATE  RESOLUTION  267— REL- 
ATIVE TO  UNITED  STATES 
TROOPS  IN  HAITI 

Mr.  BROWN  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations; 
S.  Res.  267 

It  is  the  sense  of  the  Senate  that  U.S. 
troops  should  be  withdrawn  from  Haiti  not 
later  than  December  31.  1994. 


GRAMM  AMENDMENT  NO.  2585 

Mr.  GRAMM  proposed  an  amendment 
to  the  House  amendment  to  the  Senate 
amendment  No.  3  to  the  bill  (H.R.  4649) 
and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year  end- 
ing September  30.  1995,  and  for  other 
purposes  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia; as  follows; 

At  the  end  of  the  pending  amendment  in- 
sert the  following: 

TITLE  —AMENDMENT  OF  THE  VIO- 
LENT CRDWE  CONTROL  AND  LAW  EN- 
FORCEMENT ACT  OF  1994 

SEC.  01.  REDUCTION  OF  ADDmONAL  FL'ND- 

DMG  FOR  THE  MODEL  INTE.NSIVE 
GRANT  PROGRAM. 

Title  III  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  by 
striking  subtitle  C. 

SEC.  02.  REDUCTIO.N  OF  ADDPriONAL  FLND- 

LNG  FOR  THE  LOCAL  PARTNERSHIP 
GRANT  PROGRAM. 

Title  III  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  by 
striking  subtitle  J. 

SEC.  03.  REDUCTION  OF  ADDITIONAL  njND- 

ING  FOR  THE  LOCAL  CRIME  PRE- 
VF:NnON  BLOCK  GRANT  PROGRAM, 
FAMILY  A.ND  COMMUNITY  E.NDEAV- 
OR  SCHOOLS  PROGRAM,  COM.MU- 
NITYBASED  .UiSTICE  GRANT  PRO- 
GRAM. URBAN  RECREATION  PRO- 
GRAM, AT-RISK  YOUTH  PROGRAM. 
AND  POLICE  RECRUITMENT  PRO- 
GRAM. 

Title  III  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  is  amended  by 
striking  section  30402.  section  30403(b)(2).  and 
subtitles  B.  G.  H.  O.  and  Q, 

SEC.  04.  REDUCTION  OF  ADDmONAL  FU-ND- 

LNG  FOR  THE  NATIONAL  COM.MU- 
NITY  ECONOMIC  PARTNERSHIP  PRO- 
GRAM. COMMUNITY  SCHOOLS  PRO- 
GRAM, OUNCE  OF  PREVE.NTION  PRO- 
GRAM, FAMILY  UNITY  DEMONSTRA- 
TION PROJECT,  GANG  RESISTANCE 
EDUCATIO.N  AND  TRAINING  PRO- 
GRAM. AND  DRUG  COURTS  PRO- 
GRAM. 

The  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  is  amended— 

(1)  in  title  III  by  striking  section  30401,  sec- 
tion 30403(b)(1).  and  subtitles  A.  D.  K.  S.  and 
X:  and 

(2)  by  striking  title  V. 

SEC.  _05.  ASSURED  VIOLENT  OFFENDER  IN- 
CARCERATION AND  PROVISION  OF 
TRUTH  IN  SENTENCING  INCENTIVE 
GRANT  PROGRAM. 

Subtitle  A  of  title  II  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  is 
amended  to  read  as  follows: 
"Subtitle  A — Violent  Offender  Incarceration 

and  Truth  in  Sentencing  Incentive  Grants 

-SEC.  20101.  GRANTS  FOR  CORRECTIONAL  FA- 
CILmES. 

••(a)  Grant  Authorization.— The  Attorney 
General  may  make  grants  to  individual 
States  and  to  States  organized  as  multi- 
State  compacts  to  construct,  develop,  ex- 
pand, modify,  operate,  or  improve  conven- 
tional prisons  to  ensure  that  prison  cell 
space  is  available  for  the  confinement  of  vio- 
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lent  offenders  and  to  implement  truth  in  sen- 
tencing laws  for  sentencing  violent  offend- 
ers. 

••(b)  ELIGIBILITY.— To  be  eligible  to  receive 
a  grant  under  this  subtitle,  a  State  or  States 
organized  as  multi-State  compacts  shall  sub- 
mit an  application  to  the  Attorney  General 
that  includes — 

'■(1)  assurances  that  the  State  or  States 
have  implemented,  or  will  implement,  cor- 
rectional policies  and  programs,  including 
truth  in  sentencing  laws  that  ensure  that 
violent  offenders  serve  a  substantial  portion 
of  the  sentences  imposed,  that  are  designed 
to  provide  sufficiently  severe  punishment  for 
violent  offenders,  including  violent  juvenile 
offenders,  and  that  the  prison  time  served  is 
appropriately  related  to  the  determination 
that  the  inmate  is  a  violent  offender  and  for 
a  period  of  time  deemed  necessary  to  protect 
the  public; 

"(2)  assurances  that  the  State  or  States 
have  implemented  policies  that  provide  for 
the  recognition  of  the  rights  and  needs  of 
crime  victims: 

••(3)  assurances  that  funds  received  under 
this  section  will  be  used  to  construct,  de- 
velop, expand,  modify,  operate,  or  improve 
conventional  correctional  facilities  to  ensure 
that  prison  cell  space  is  available  for  the 
confinement  of  violent  offenders: 

"(4)  assurances  that  the  State  or  States 
have  involved  counties  and  other  units  of 
local  government,  when  appropriate,  in  the 
construction,  development,  expansion,  modi- 
fication, operation  or  improvement  of  cor- 
rectional facilities  designed  to  ensure  the  in- 
carceration of  violent  offenders,  and  that  the 
State  or  States  will  share  funds  received 
under  this  section  with  counties  and  other 
units  of  local  government,  taking  into  ac- 
count the  burden  placed  on  these  units  of 
government  when  they  are  required  to  con- 
fine sentenced  prisoners  because  of  over- 
crowding in  State  prison  facilities; 

••(.5)  assurances  that  funds  received  under 
this  section  will  be  used  to  supplement,  not 
supplant,  other  Federal.  State,  and  local 
funds; 

••(6)  a.ssurances  that  the  State  or  States 
have  implemented,  or  will  implement  within 
18  months  after  the  date  of  the  enactment  of 
this  Act,  policies  to  determine  the  veteran 
status  of  inmates  and  to  ensure  that  incar- 
cerated veterans  receive  the  veteran's  bene- 
fits to  which  they  are  entitled;  and 

••(7)  if  applicable,  documentation  of  the 
multi-State  compact  agreement  that  .speci- 
fies the  construction,  development,  expan- 
sion, modification,  operation,  or  improve- 
ment of  correctional  facilities. 

••(c)  CONsiDEKATioN.— The  .Attorney  Gen- 
eral, in  making  such  grants,  shall  give  con- 
sideration to  the  special  burden  placed  on 
States  which  incarcerate  a  substantial  num- 
ber of  inmates  who  are  in  the  United  States 
illegally. 

"SEC.  20102.  TRUTH  IN  SENTENCING  INCENTIVE 
GRANTS. 

••(a)  Truth  in  Sentencing  Gr.^nt  Pro- 
gram.—Forty  percent  of  the  total  amount  of 
funds  appropriated  to  carry  out  this  subtitle 
for  each  of  fiscal  years  1995.  1996.  1997,  1998, 
1999,  and  2000  shall  be  made  available  for 
Truth  in  Sentencing  Incentive  Grants.  To  be 
eligible  to  receive  such  a  grant,  a  State  must 
meet  the  requirements  of  section  20101(b)  and 
shall  demonstrate  that  the  State— 

■'(1)  has  in  effect  laws  which  require  that 
persons  convicted  of  violent  crimes  serve  not 
less  than  85  percent  of  the  sentence  imposed; 
or 

••(2)  since  1993— 

■■(A)  has  increased  the  percentage  of  con- 
victed violent  offenders  sentenced  to  prison: 
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•'(B)  has  increased  the  average  prison  time 
which  will  be  served  in  prison  b.v  convicted 
'.iolent  offenders  sentenced  to  prison; 

■•(C)  has  increased  the  percentage  of  sen- 
tence which  will  be  served  inprison  by  vio- 
lent offenders  .sentenced  to  pri.son:  and 

"(D)  has  in  effect  at  the  time  of  applica- 
tion laws  requiring  that  a  person  who  is  con- 
victed of  a  violent  crime  shall  serve  not  less 
than  85  percent  of  the  sentence  imposed. 

••(b)   ALLOCATION   OF  TRUTH    IN    SENTENCING 

INCENTIVE  Funds. --The  amount  available  to 
i-arry  out  this  section  for  any  fiscal  year 
under  subsection  (a)  shall  be  allocated  to 
each  eligible  State  in  the  ratio  that  the 
number  of  part  1  violent  crimes  reported  by 
.such  State  to  the  Federal  Bureau  of  Inves- 
tigation for  1993  bears  to  the  number  of  part 
1  violent  crimes  reported  by  all  States  to  the 
Federal  Bureau  of  Investigation  for  1993. 

-SEC.     20103.     VIOLE.NT     OFFENDER     INCARCER- 
A-nON  GRA.NTS. 

••(a)  VioL.ENT  Offender  Incarceration 
Grant  Program.— Fifty  percent  of  the  total 
amount  of  funds  appropriated  to  carry  out 
this  subtitle  for  each  of  fiscal  years  1995. 
1996.  1997.  1998.  1999,  and  2000  shall  be  made 
available  for  Violent  Offender  Incarceration 
Grants.  To  be  eligible  to  receive  such  a 
tyrant,  a  State  or  States  must  meet  the  re- 
luirements  of  section  20101(b). 

••(b)  ALLOCATION  OF  VIOLENT  OFFENDER  IN- 
CARCERATION Funds.— 

"(1)  Formula  allocation —Eighty-five 
percent  of  the  sum  of  the  amount  available 
for  Violent  Offender  Incarceration  Grants  for 
any  fiscal  year  under  subsection  (a)  for  that 
fiscal  year  shall  be  allocated  as  follows: 

•■(A)  0.25  percent  shall  be  allocated  to  each 
'■ligible  State  except  that  the  United  States 
Virgin  Islands.  American  Samoa.  Guam,  and 
the  Northern  Mariana  Islands  each  shall  be 
illocated  0.05  percent. 

"(B)  The  amount  remaining  after  applica- 
tion of  subparagraph  (.^)  shall  be  allocated  to 
>ach  eligible  State  in  the  ratio  that  the 
number  of  part  1  violent  crimes  reported  by 
such  State  to  the  Federal  Bureau  of  Inves- 
tigation for  1993  bears  to  the  number  of  part 
1  violent  crimes  reported  by  all  States  to  the 
Federal  Bureau  of  Investigation  for  1993. 

••(2)  DISCRETIONARY  ALLOCATION.— Fifteen 
percent  of  the  sum  of  the  amount  available 
'."or  Violent  Offender  Incarceration  Grants  for 
any  fiscal  year  under  subsection  (a)  shall  be 
allocated  at  the  discretion  of  the  Attorney 
General  to  States  that  have  demonstrated 
the  greatest  need  for  such  grants  and  the 
ability  to  best  utilize  the  funds  to  meet  the 
objectives  of  the  grant  program  and  ensure 
that  prison  cell  space  is  available  for  the 
confinement  of  violent  offenders 

-SEC.  20104.  MATCHING  REQUIREMENT. 

"The    Federal    share   of   a   grant   received 

under  this  subtitle  may  not  exceed  75  per- 

ent  of  the  costs  of  a  proposal  described  in 

an  application  approved  under  this  subtitle. 

-SEC.  20105.  RULES  AND  REGUTATIONS. 

••(a)  The  Attorney  General  shall  i.ssue  rules 
and  regulations  regarding  the  uses  of  grant 
funds  received  under  this  subtitle  not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act. 

•"(b)  If  data  regarding  part  1  violent  crimes 
m  any  State  for  1993  is  unavailable  or  sub- 
stantially inaccurate,  the  Attorney  General 
shall  utilize  the  best  available  comparable 
lata  regarding  the  number  of  violent  crimes 
for  1993  for  that  State  for  the  purposes  of  al- 
location of  any  funds  under  this  subtitle. 

-SEC.  20106.  TECHNICAL  ASSISTANCE  AND  TRAIN- 
CMC. 

•'The  Attorney  General  may  request  that 
the  Director  of  the  National  Institute  of  Cor- 
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rections  and  the  Director  of  the  Federal  Bu- 
reau of  Prisons  provide  technical  assistance 
and  training  to  a  State  or  States  that  re- 
ceive a  grant  under  this  subtitle  to  achieve 
the  purposes  of  this  subtitle. 

-SEC.  20107.  EVALUA-nON. 

•'The  Attorney  General  may  request  the 
Director  of  the  National  Institute  of  Correc- 
tions to  as-sist  with  an  evaluation  of  pro- 
grams established  with  funds  under  this  sub- 
title. 

-SEC.  20108.  DEFUSmONS. 

•In  this  subtitle— 

•  part  1  violent  crimes'  means  murder  and 
nonnegligent  manslaughter,  forcible  rape, 
robbery,  and  aggravated  assault  as  reported 
to  the  Federal  Bureau  of  Investigation  for 
purposes  of  the  Uniform  Crime  Reports. 

State"  or  States'  means  a  Stale,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands. American  Samoa.  Guam,  and  the 
Northern  Mariana  Islands. 

-SEC.    20109.    AUTHORIZATION    OF    APPROPRIA- 
"nONS. 

""There  are  authorized  to  be  appropriated 
to  carry  out  this  subtitle — 

"(1)  $175,000,000  for  fiscal  year  1995; 

""(2)  $750,000,000  for  fiscal  year  1996: 

"(3)  $1,000,000,000  for  fiscal  year  1997; 

••(4)  $1,900,000,000  for  fiscal  year  1998; 

'•(5)  $2,000,000,000  for  fiscal  year  1999;  and 

•■(6)  $2,070,000,000  for  fiscal  year  2000   ". 
SEC.  06.    INCREASED   .MANDATORY   MLNIMLTVI 

SENTENCES  FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  •Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  the  preceding  sentence  or 
by  any  other  provision  of  this  subsection  or 
any  other  law.  a  person  who.  during  and  in 
relation  to  any  crime  of  violence  or  drug 
trafficking  crime  (including  a  crime  of  vio- 
lence or  drug  trafficking  crime  which  pro- 
vides for  an  enhanced  punishment  if  commit- 
ted by  the  use  of  a  deadly  or  dangerous  weap- 
on or  device)  for  which  a  person  may  be  pros- 
ecuted in  a  court  of  the  United  States,  uses 
or  carries  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  such  crime  of  vio- 
lence or  drug  trafficking  crime— 

"■(A)  be  punished  by  imprisonment  for  not 
less  than  10  years: 

"(B)  if  the  firearm  is  discharged,  be  pun- 
ished by  imprisonment  for  not  less  than  20 
years;  and 

"(C)  if  the  death  of  a  person  results,  be 
punished  by  death  or  by  imprisonment  for 
not  less  than  life. 

Notwithstanding  any  other  law.  the  court 
shall  not  place  on  probation  or  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  shall  the  term  of 
imprisonment  imposed  under  this  subsection 
run  concurrently  with  any  other  term  of  im- 
prisonment including  that  imposed  for  the 
crime  of  violence  or  drug  trafficking  crime 
in  which  the  firearm  was  used  or  carried.  No 
person  sentenced  under  this  subsection  shall 
be  eligible  for  parole  during  the  term  of  im- 
prisonment imposed  herein.". 
SEC.  07.  .MA.NDATORY  MIMMUTrt  PRISON  SEN- 
TENCES FOR  ADLTTS  WHO  USE  MI- 
NORS IN  DRUG  TRAFFICKING  AC- 
TTVTriES. 

(a)     EMPLOYMENT     OF      PERSONS     UNDER-18 

Years  of  age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  In  subsection  (b)  by  adding  at  the  end 
the  following:  "Except  to  the  extent  a  great- 
er minimum  sentence  is  otherwise  provided, 
a  term  of  imprisonment  of  a  person  21   or 


more  years  of  age  convicted  of  drug  iraifick- 
ing  under  this  subsection  shall  be  not  less 
than  10  years.  Notwithstanding  any  other 
law,  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence.":  and 

(2)  in  subsection  (O  (penalty  for  second  of- 
fenses) by  inserting  after  the  second  sen- 
tence the  following:  "•Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided, a  term  of  imprisonment  of  a  person  21 
or  more  years  of  age  convicted  of  drug  traf- 
ficking under  this  subsection  shall  be  a  man- 
datory term  of  life  imprisonment.  Notwith- 
standing any  other  law.  the  court  shall  not 
place  on  probation  or  suspend  the  sentence 
of  any  person  sentenced  under  the  preceding 
sentence."". 

SEC. 08.  MA-N-DATORY  MINLML'M  PRISON  SEN- 

TENCES  FOR  ADULTS  WHO  SELL  IL- 
LF£AL  DRUGS  TO  MINORS. 

(a)  DISTRIBUTION  TO  Per.sons  Under  Age 
18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (a)  (first  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided  by  section  401(b),  a  term 
of  imprisonment  under  this  subsection  in  a 
case  involving  distribution  to  a  person  under 
18  years  of  age  by  a  person  21  or  more  years 
of  age  shall  be  not  less  than  10  years.  Not- 
withstanding any  other  law.  the  court  shall 
not  place  on  probation  or  suspend  the  sen- 
tence of  any  person  sentenced  under  the  pre- 
ceding sentence.";  and 

(2)  in  subsection  (b)  (second  offense)  by  in- 
serting after  the  second  sentence  "Except  to 
the  extent  a  greater  sentence  is  otherwise 
authorized  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  in  a  case 
involving  distribution  to  a  person  under  18 
years  of  age  by  a  person  21  or  more  years  of 
age  shall  be  a  mandatory  term  of  life  impris- 
onment. Notwithstanding  any  other  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence."   " 

SEC.  09.  DEPORTATION  OF  CRIMINAL  ALIENS. 

(a)  Expansion  of  DEFiNrrioN  of  Aggra- 
v.ATED  Felony — 

(1)  Expansion  of  definition— Section 
101(ai(43)  of  the  Immigration  and  Nationality 
Act  (8  use.  1101(a)(43))  is  amended  to  read 
as  follows: 

"(43)  The  term  "aggravated  felony"  means — 

"(A)  murder: 

"(B)  illicit  trafficking  in  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act),  including  a  drug 
trafficking  crime  (as  defined  in  section  924(c) 
of  title  18.  United  States  Code); 

•■(C)  illicit  trafficking  in  firearms  or  de- 
structive devices  (as  defined  in  section  921  of 
title  18.  United  States  Code)  or  in  explosive 
materials  (as  defined  in  section  841(c)  of  that 
title); 

•■(D)  an  offense  described  in  section  1956  of 
title  18.  United  States  Code  (relating  to  laun- 
dering of  monetary  instruments)  or  section 
1957  of  that  title  (relating  to  engaging  in 
monetary  transactions  in  property  derived 
from  specific  unlawful  activity)  if  the 
amount  of  the  funds  exceeded  $100,000: 

'•(E)  an  offense  described  in— 

"(i)  section  842  (h)  or  (i)  of  title  18,  United 
States  Code,  or  section  844  (d).  (e).  (f).  (g). 
(h).  or 

(i)  of  that  title  (relating  to  explosive  mate- 
rials offenses); 

"(ii)  section  922(g)  (1).  (2),  (3),  (4).  or  (5).  (j), 
(n).  (o).  (p).  or  (r)  or  924  (b)  or  (h)  of  title  18, 
United  States  Code  (relating  to  firearms  of- 
fenses); or 
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,.iw  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relating  to  firearms  offenses): 

••(F)  a  crime  of  violence  (as  defined  in  sec- 
tion 16  of  title  18.  United  States  Code,  but 
not  including  a  purely  political  offense)  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  imprison- 
ment) is  at  least  5  years; 

••(G)  a  theft  offense  (including  receipt  of 
stolen  property)  or  budgetary  offense  for 
which  the  term  of  imprisonment  imposed 
(regardless  of  any  suspension  of  such  impris- 
onment) is  at  least  33  months: 

••(H)  an  offense  described  in  section  875. 
876.  877.  or  1202  of  title  18.  United  States  Code 
(relating  to  the  demand  for  or  receipt  of  ran- 
som): 

••(I)  an  offense  described  in  section  2251. 
2251A.  or  2252  of  title  18.  United  States  Code 
(relating  to  child  pornography): 

••(J)  an  offense  described  in  section  1962  of 
title  18.  United  States  Code  (relating  to 
racketeer  influenced  corrupt  organizations) 
for  which  a  sentence  of  5  years"  imprison- 
ment or  more  may  be  imposed: 

••(K)  an  offense  that — 

••(i)  relates  to  the  owning,  controlling, 
managing,  or  supervising  of  a  prostitution 
business:  or 

••(ii)  is  described  in  section  1581.  1582.  1583. 
1584.  1585.  or  1588.  of  title  18,  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude): 

••(L)  an  offense  relating  to  perjury  or  sub- 
ornation of  perjury  if  the  offense  involved 
causing  or  threatening  to  cause  physical  in- 
jury to  a  person  or  damage  to  property: 

•■(M)  an  offense  described  in— 

••(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information). 
798  (relating  to  disclosure  of  classified  infor- 
mation). 2153  (relating  to  sabotage)  or  2381  or 
2382  (relating  to  treason)  of  title  18,  United 
States  Code:  or 

'•(ii)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421)  (relating  to  pro- 
tecting the  identity  of  undercover  intel- 
ligence agents): 

'•(N)  an  offense  that — 

"(i)  involves  fraud  or  deceit  in  which  the 
loss  to  the  victim  or  victims  exceeds  J200.000: 
or 

••(ii)  is  described  in  section  7201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
evasion)  in  which  the  revenue  loss  to  the 
Government  exceeds  $200,000: 

••(0)  an  offense  described  in  section 
274(a)(1)  of  title  18.  United  States  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advantage: 

••(P)  an  offense  described  in  section  1546(a) 
of  title  18.  United  States  Code  (relating  to 
document  fraud)  which  constitutes  traffick- 
ing in  the  documents  described  in  such  sec- 
tion: 

•(Q)  an  offense  relating  to  a  failure  to  ap- 
pear by  a  defendant  for  service  of  sentence  if 
the  underlying  offense  is  punishable  by  im- 
prisonment for  a  term  of  15  years  or  more: 
and 

■•(R)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  this  paragraph. 
The  term  applies  to  an  offense  described  in 
this  paragraph  whether  in  violation  of  Fed- 
eral or  State  law  and  applies  to  such  an  of- 
fense in  violation  of  the  law  of  a  foreign 
country  for  which  the  term  of  imprisonment 
was  completed  within  the  previous  15 
years.". 

(2)  EFFEcrrivE  date.— The  amendment 
made  by  this  section  shall  apply  to  convic- 
tions entered  on  or  after  the  date  of  enact- 
ment of  this  Act. 


lb)  Deportation  Procedures  for  Certain 
Cri.minal  Aliens  Who  Are  Not  Permanent 
Residents.— 

(1)  Elimination  of  ad.ministrative  hear- 
ing FOR  certain  criminal  ALIENS.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■•(f)  Deportation  of  Aliens  Who  Are  Not 
Permanent  Residents.— 

••(1)  Notwithstanding  section  242.  and  sub- 
ject to  paragraph  (5).  the  Attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  Attorney  General  determines  to  be 
deportable  under  section  241(a)(2)(A)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony). 

"(2)  An  alien  is  described  in  this  paragraph 
if  the  alien — 

••(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

••(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216 
or  216A)  at  the  time  that  proceedings  under 
this  section  commenced. 

••(3)  No  alien  described  in  this  section  shall 
be  eligible  for  any  relief  from  deportation 
that  the  Attorney  General  may  grant  in  the 
Attorney  General's  discretion. 

••(4)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  was  issued,  unless 
waived  by  the  alien,  in  order  that  the  alien 
has  an  opportunity  to  apply  for  judicial  re- 
view under  section  106. 

"(5)  Pending  a  determination  of  deportabil- 
ity  under  this  section,  the  Attorney  General 
shall  not  release  the  alien.  An  order  of  depor- 
tation entered  pursuant  to  this  section  shall 
be  executed  by  the  Attorney  General  in  ac- 
cordance with  section  243.  Proceedings  before 
the  Attorney  General  under  this  section 
shall  be  in  accordance  with  such  regulations 
as  the  Attorney  General  shall  prescribe  and 
shall  include  requirements  that  provide 
thatr- 

"(A)  the  alien  is  given  reasonable  notice  of 
the  charges: 

"(B)  the  alien  has  an  opportunity  to  have 
assistance  of  counsel  at  no  expense  to  the 
government  and  in  a  manner  that  does  not 
unduly  delay  the  proceedings: 

"(C)  the  alien  has  a  reasonable  opportunity 
to  inspect  the  evidence  and  rebut  the 
charges: 

"(D)  the  determination  of  deportability  is 
supported  by  reasonable,  substantial,  and 
probative  evidence:  and 

"(E)  the  final  order  of  deportation  is  not 
adjudicated  by  the  same  person  who  issued 
such  order". 

(2)  Limited  judicial  review.— Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  is  amended— 

(A)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "or  pursuant  to  section  242A"" 
after  "under  section  242(b)": 

(B)  in  subsection  (a)(1)  and  subsection 
(a)(3).  by  inserting  "(including  an  alien  de- 
scribed in  section  242A)"  after  'aggravated 
felony"":  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

•(d)  Notwithstanding  subsection  (c),  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  ctescribed  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue."'. 


(3)  Technical  amendments.— Section  242A 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  ••(a)  In  General.—"'  and  in- 
serting the  following: 

••(b)  Deportation  of  Permanent  Resident 
Aliens.— 

••(1)  In  general.—"":  and 

(B)  by  inserting  in  the  first  sentence  "per- 
manent resident"  after  "correctional  facili- 
ties for": 

(B)  in  subsection  (b) — 

(i)  by  striking  "(b)  Imple.mentation.— "" 
and  inserting  "(2)  iMPLEMENTA'noN  —  ":  and 

(ii)  by  striking  "respect  to  an"  and  insert- 
ing "respect  to  a  permanent  resident": 

(C)  by  striking  subsection  (c); 

(D)  in  subsection  (d) — 

(i)  by  striking  "(d)  Expedited  Proceed- 
ings.—(D"  and  Inserting  '(S)  Expedited  pro- 
ceedings.—(A)"": 

(ii)  by  inserting  "permanent  resident'" 
after  "in  the  case  of  any":  and 

(iii)  by  striking  "(2)"  and  inserting  "(B)": 

(E)  in  sub.section  (e) — 

(i)  by  striking    "(e)  Review.— <1)'"  and  in- 
serting '(4)  Review.— (A)""; 
(ii)  by  striking  the  second  sentence:  and 
(iii)  by  striking    ^(2)""  and  inserting  "(B)"": 

(F)  by  redesignating  subsection  (f).  as 
added  by  paragraph  (1)  of  this  subsection,  as 
subsection  (c): 

(G)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

■■(a)  Presumption  of  Deportability— An 
alien  convicted  of  an  aggravated  felony  shall 
be  deportable  from  the  United  States.  ":  and 

(H)  by  amending  the  section  heading  to 
read  as  follows: 

"EXPEDITED  DEPORTATION  OF  ALIENS 
CONVICTED  OF  COMMITTING  AGGRA- 
VATED FELONIES" '. 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  all 
aliens  against  whom  deportation  proceedings 
are  initiated  after  the  date  of  enactment  of 
this  Act. 

(c)  Judicial  deporta'hon.- 

(1)  Judicial  deportation.— Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Judicial  Deportation — 

"(1)  Authority.— Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(a)(2)(A)(iii)  (relating  to 
conviction  of  an  aggravated  felony),  if  such 
an  order  has  been  requested  prior  to  sentenc- 
ing by  the  United  States  Attorney  with  the 
concurrence  of  the  Commissioner. 

"(2)  Procedure.— 

"(A)  The  United  States  Attorney  shall  pro- 
vide notice  of  intent  to  request  judicial  de- 
portation promptly  after  the  entry  in  the 
record  of  an  adjudication  of  guilt  or  guilty 
plea.  Such  notice  shall  be  provided  to  the 
court,  to  the  Service,  to  the  alien,  and  to  the 
alien's  counsel  of  record. 

"(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 

"(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantia!  evidence 
to  establish  prima  facie  eligibility  for  relief 


.:om  deportation  under  section  212(c).  the 
\immissioner  shall  provide  the  court  with  a 
f commendation  and  report  regarding  the 
lien's  eligibility  for  relief  under  such  sec- 
ion.  The  court  shall  either  grant  or  deny  the 
■!lief  .sought 

•■(D)(i)  The  alien  shall  have  a  reasonabb:- 
•pportunity  to  examine  the  evidence  against 

;m  or  her.  to  present  evidence  on  his  or  her 
wn  behalf,  and  to  cross-e.xamine  witnessf'.s 
resented  by  the  Government 

"■(ii)  The  court,  for  the  purposes  of  deier- 
nining  whether  to  enter  an  order  described 
n  pai-agraph  d).  shall  only  consider  evidence 
hat  would  be  admissible  in  proceedings  con- 
: acted  pursuant  to  section  242(bi. 

"•(iii)  Nothing  in  this  subsection  shall  limit 
lie  information  a  court  of  the  United  States 
;ia.y  receive  or  consider  for  the  purposes  of 
inposing  an  appropriate  sentence. 

•■(iv)  The  court  may  order  the  alien  de- 
jrted  if  the  Attorney  General  demonstrates 
y  clear  and  convincing  evidence  that  the 
lien  is  deportable  under  this  Act. 

••(3)  Notice,  appeal,  and  execution  of  .iu- 
■icial  order  of  deportation  — 

••(A)(i)  A  judicial  order  of  deportation  or 
.'■nial  of  such  order  may  be  appealed  by  ei- 
;ier  party  to  the  court  of  appeals  for  the  cir- 
uit  in  which  the  district  court  is  located. 

■■(ii)  Except  as  provided  in  clause  (ill),  such 
.ppeal  .shall  be  considered  consistent  with 
he  requirements  described  in  section  106. 

••(iii)  Upon  execution  by  the  defendant  of  a 
alid  waiver  of  the  right  to  appeal  the  con- 
iction  on  which  the  order  of  deportation  is 
ised.  the  expiration  of  the  period  described 
n  section  106(a)(1).  or  the  final  dismi.ssal  of 
n  appeal  from  such  conviction,  the  order  of 
i'portation  shall  become  final  and  shall  be 
xecuted  at  the  end  of  the  prison  term  in  ac- 
ordance  with  the  terms  of  the  order.  If  the 
inviction  is  reversed  on  direct  appeal,  the 
ider  entered  pursuant  to  thi.-s  section  shall 
"  void. 

'"(B)  As  soon  as  is  practicable  after  entry 
f  a  judicial  order  of  deportation,  the  Com- 
lissioner  shall  provide  the  defendant  with 
ritten  notice  of  the  order  or  deportation. 
■  !iich  shall  designate  the  defendant's  coun- 
•y  of  choice  for  deportation  and  any  alter- 
tte  country  pursuant  to  section  243(a). 

"(4)  Denial  of  judicial  order.— Denial  of 
.  request  for  a  judicial  order  of  deportation 
hall  not  preclude  the  Attorney  General 
iiom  initiating  deportation  proceedings  pur- 
-•jant  to  section  242  upon  the  same  ground  of 
loportability  or  upon  any  other  ground  of 
ieportability  provided  under  section  241(a)." 

(2)  Technical  a.mendment.— The  ninth  sen- 
tence of  section  242(bi  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252(b))  is 
amended   by   striking   •The"   and   inserting 

Except  as  provided  in  section  242A(d).  the"'. 

(3)  Rule  of  construction.— Nothing  in  this 
subsection  may  be  construed  to  alter  the 
privilege  of  being  represented  at  no  expense 

)  the  Government  set  forth  in  section  292  of 
:ie  Immigration  and  Nationality  Act. 

(4)  Effective  d.ate.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

(d)  Restricting  Defenses  to  Deportation 
for  Certain  Criminal  Aliens.— 

(1)  Defenses  based  on  seven  years  of 
PERMANE.NT  RESIDENCE.— The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(c))  is  amended  by 
striking  •'has  served  for  such  felony  or  felo- 
nies"" and  all  that  follows  through  the  period 
and  inserting  "has  been  sentenced  for  such 
felony  or  felonies  to  a  term  of  imprisonment 
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Of  at  least  5  year->.  if  the  time  tor  appealing 
such  conviction  or  sentence  has  expired  and 
the  sentence  has  become  final.  For  purposes 
of  this  section  the  term  sentence"  does  not 
include  a  sentence  the  execution  of  which 
was  suspended  in  its  entirety."". 

(2)  Defenses  based  on  withholding  ok  de- 
portation.—Section  213(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended— 

(A)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

"(E)  the  alien  has  been  convicted  of  an  ag- 
gravated felony."":  and 

(B)  by  striking  "or"  at  the  end  of  subpara- 
graph (C)  and  inserting  "or"  at  the  end  of 
subparagraph  (D>. 

(ei  Enhanci.ng  Penalties  for  Failing  to 
Depart,  or  ree.vtering.  After  Final  Order 
of  Deportation.— 

(1)  Failure  to  depart —Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended- 

(A)  by  striking  'paragraph  (2i.  (3).  or  4  of" 
the  first  time  it  appears:  and 

(Bi  by  striking  "•shall  be  imprisoned  no', 
more  than  ten  years"'  and  in.scrtinp  •shall  be 
imprisoned  not  more  than  four  years,  or 
shall  be  imprisoned  not  more  than  ten  years 
if  the  alien  is  a  member  of  any  of  the  classes 
described  in  paragraph  (IXE),  r2).  (3),  or  (4)  of 
section  241(a).". 

(2)  REENTRY.— .Section  276(b»  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  132&b)> 
is  amended  - 

(A)  in  paragraph  Ui — 

(i)  by  inserting  after  •commission  or"  the 
following:  ••three  or  more  misdemeanors  in- 
volving drugs,  crimes  against  the  person,  or 
both.  or"",  and 

(ii)  by  striking  •■5"  and  inserting  ""lO"", 

(B)  in  paragraph  (2i.  by  striking  "'IS""  and 
inserting  •20":  and 

(C)  by  adding  at  the  end  the  following  sen- 
tence: 

"For  the  purposes  of  this  subsection,  the 
term  'deportation"  includes  any  agreement 
in  which  an  alien  stipulates  to  deportation 
during  a  criminal  trial  under  either  Federal 
or  State  law.". 

(3)  Collateral  .^TTACKs  on  underlying 
DEPORTATION  ORDER.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
is  amended  by  adding  after  subsection  (b)  the 
following  new  subsection; 

"(c)  In  a  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates  that — 

"(1)  the  alien  exhausted  any  administra- 
tive remedies  that  may  have  been  available 
to  seek  relief  against  the  order: 

"(2)  the  deportation  proceedings  at  which 
the  order  was  issued  improperly  deprived  the 
alien  of  the  opportunity  for  judicial  review: 
and 

"(3)  the  entry  of  the  order  was  fundamen- 
tally unfair.". 

(O  Criminal  Alien  Tracking  Center.— 

(1)  Operation.— The  Attorney  General 
shall,  under  the  authority  of  section 
242(a)(3)(A)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1252(a)(3)(A)).  operate  a 
criminal  alien  tracking  center. 

(2)  Purpose.— The  criminal  alien  tracking 
center  shall  be  used  to  assist  Federal.  State, 
and  local  law  enforcement  agencies  in  identi- 
fying and  locating  aliens  who  may  be  subject 
to  deportation  by  reason  of  their  conviction 
of  aggravated  felonies. 

(3)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry   out   this  section  S2.000.000   for  fiscal 


year  1995  and  J6.C0O.0OC;  for  each  of  fisciil 
years  1996.  1997   1998.  and  1999. 

ig)  mlscell.a-neous  and  technical 
Changes  — 

(li  Form  of  deport.ation  hearing.^  — The 
second  sentence  of  section  242' bi  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  "  except  that  nothing 
in  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
electronic  or  telephonic  media,  in  the  discre- 
tion of  the  special  inquiry  officer,  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien.". 

(2)  Construction  of  expedited  deporta- 
tion REQiiiREME.VTS.— No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(i))  shall  be  construed  to  create 
any  substantive  or  procedural  right  or  bene- 
fit that  is  legally  enforceable  by  any  party 
against  the  United  States  or  its  agencies  or 
officers  or  any  other  person. 

(31  A.MENDMENT  OF  THE  VIOLENT  CRIME  CON- 
TROL   AND    LAW    ENFORCEMENT    ACT    OF    19M.— 

Sections  130001.  130002.  and  13000-)  of  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  and  the  amendments  made  by 
those  sections  are  repealed  efTective  as  of  the 
date  of  enactment  of  this  Act. 

SEC.    10.    FU-DtlBII-IT^'    IN    APPLICATION    OF 

MA.VUATORV     Ml.NIML'M     SENTENCE 
PROVISIONS       IN       CERTALN       CIK- 

CL-MSTA-NCES. 

(a)  AMENDMENT  OF  TITLE  18.  UNPTED  STATEJ^ 

Code.— Section  3553  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Mandatory  Minimu.m  Sentence  Provi- 
sions.— 

••(1)  Sentencing  under  this  section.— In 
the  case  of  an  offense  described  in  paragraph 
(2).  the  court  shall,  notwithstanding  the  re- 
quirement of  a  mandatory  minimum  sen- 
tence in  that  section,  impose  a  sentence  in 
accordance  with  this  section  and  the  sen- 
tencing guidelines  and  any  pertinent  policy 
statement  issued  by  the  United  States  Sen- 
tencing Commission. 

■■(2)  Offenses.— An  offense  is  described  in 
this  paragraph  if— 

•■(A)  the  defendant  is  subject  to  a  manda- 
tory minimum  term  of  imprisonment  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960i; 

"(B)  the  defendant  does  not  have— 

"(i)  any  criminal  history  points  under  the 
sentencing  guidelines;  or 

'•(ii)  any  prior  conviction,  foreign  or  do- 
mestic, for  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense  that  re- 
sulted in  a  sentence  of  imprisonment  (or  an 
adjudication  as  a  juvenile  delinquent  for  an 
act  that,  if  committed  by  an  adult,  would 
constitute  a  crime  of  violence  against  the 
person  or  drug  trafficking  offense: 

"(C)  the  offense  did  not  result  in  death  or 
serious  bodily  injury  (as  defined  in  section 
1365)  to  any  person — 

"(i)  as  a  result  of  the  act  of  any  person  dur- 
ing the  course  of  the  offense:  or 

"(ii)  as  a  result  of  the  use  by  any  person  of 
a  controlled  substance  that  was  involved  in 
the  offense; 

"(D)  the  defendant  did  not  carry  or  other- 
wise have  possession  of  a  firearm  (as  defined 
in  section  921)  or  other  dangerous  weapon 
during  the  course  of  the  offense  and  did  not 
direct  another  person  who  possessed  a  fire- 
arm to  do  so  and  the  defendant  had  no 
knowledge  of  any  other  conspirator  involved 
possessing  a  firearm: 
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(Ej  iho  defendant  was  not  an  organizer, 
leader,  manager,  or  supervisor  of  others  (as 
defined  or  determined  under  the  sentencing 
guidelines)  in  the  offense: 

•■(F)  the  defendant  was  nonviolent  in  that 
the  defendant  did  not  use.  attempt  to  use.  or 
make  a  credible  threat  to  use  physical  force 
against  the  person  of  another  during  the 
course  of  the  offense; 

■■(G)  the  defendant  did  not  own  the  drugs, 
finance  any  part  of  the  offense  or  sell  the 
drugs:  and 

■•(Hi  the  Government  certifies  that  the  de- 
fendant has  timely  and  truthfully  provided 
to  the  Government  all  information  and  evi- 
dence the  defendant  has  concerning  the  of- 
fense or  offenses  that  were  part  of  the  same 
course  of  conduct  or  of  a  common  scheme  or 
plan.". 

(b)  Harmonization.— 

(1)  In  general.— The  United  States  Sen- 
tencing Commission — 

(A)  may  make  such  amendments  as  it 
deems  necessary  and  appropriate  to  har- 
monize the  sentencing  guidelines  and  policy 
statements  with  section  3553(0  of  title  18. 
United  States  Code,  as  added  by  subsection 
(a),  and  promulgate  policy  statements  to  as- 
sist the  courts  in  interpreting  that  provi- 
sion: and 

(B)  shall  amend  the  sentencing  guidelines, 
if  necessary,  to  assign  to  an  offense  under 
section  401  or  402  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  and  844)  or  section 
1010  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960)  to  which  a  manda- 
tory minimum  term  of  imprisonment  applies 
a  guideline  level  that  will  result  in  the  impo- 
sition of  a  term  of  imprisonment  at  least 
equal  to  the  mandatory  term  of  imprison- 
ment that  is  currently  applicable  unless  a 
downward  adjustment  is  authorized  under 
-section  3553(0  of  title  18.  United  States  Code, 
as  added  by  subsection  (a). 

(2)  Emergency  a.mend.ments.— If  the  Com- 
mission determines  that  an  expedited  proce- 
dure is  necessary  in  order  for  amendments 
made  pursuant  to  paragraph  (1)  to  become  ef- 
fective on  the  effective  date  specified  in  sub- 
section (c),  the  Commission  may  promulgate 
such  amendments  as  emergency  amendments 
under  the  procedures  set  forth  in  section 
21(a)  of  the  Sentencing  Act  of  1987  (Public 
Law  100-182:  101  Stat.  1271).  as  though  the  au- 
thority under  that  section  had  not  expired. 

(0)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  any  amendments 
to  the  sentencing  guidelines  made  by  the 
United  States  Sentencing  Commission  pursu- 
ant to  subsection  (b)  shall  appl.v  with  respect 
to  sentences  imposed  for  offenses  committed 
on  or  after  the  date  that  is  60  days  after  the 
date  of  enactment  of  this  Act.  Notwithstand- 
ing any  other  provision  of  law.  any  defend- 
ant who  has  been  sentenced  pursuant  to  sec- 
tion 3553(f)  who  is  subsequently  convicted  of 
a  violation  of  the  Controlled  Substances  Act 
or  any  crime  of  violence  for  which  imposi- 
tion of  a  mandatory  minimum  term  of  im- 
prisonment is  required,  he  or  she  shall  be 
sentenced  to  an  additional  5  years'  imprison- 
ment. 

(d)  Repeal  of  Title  VIII  of  Violent  Crlme 
Control  and  Law  Enforcement  act  of 
1994.— Title  VIII  of  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  and  the 
amendment  made  by  that  title  are  repealed 
effective  as  of  the  effective  date  specified  in 
subsection  (c). 


TECHNICAL  CORRECTIONS 
CONCURRENT  RESOLUTION 


NUNN  AMENDMENT  NO.  2586 

Mr.  CONRAD  (for  Mr.  Nunn)  proposed 
an  amendment  to  the  concurrent  reso- 
lution (H.  Con.  Res.  285)  directing  the 
Secretary  of  the  Senate  to  make  tech- 
nical corrections  in  the  enrollment  of 
S.  2182;  as  follows: 

.^t  the  end  of  the  concurrent  resolution, 
add  the  following  new  paragraphs: 

(3)  In  section  132(a)(1)(C).  strike  out  •'(de- 
scribed in  subsection  (i))"  and  insert  in  lieu 
thereof  '(described  in  subsection  (h))". 

(4)  In  section  924.  strike  out  "Court  of  Mili- 
tary Criminal  Appeals"  each  place  it  appears 
and  insert  in  lieu  thereof  •'Court  of  Criminal 
Appeals". 

(5)  In  section  1661(b)(4)-^ 

(A)  strike  out  ''by  adding  at  the  end"  in 
subparagraph  (A)  and  insert  in  lieu  thereof 
"by  inserting  after  section  3020":  and 

(B)  strike  out  "by  adding  at  the  end"  in 
subparagraph  (B)  and  insert  in  lieu  thereof 
"by  inserting  after  section  8020". 

(6)  In  section  2832.  strike  out  'Authority" 
each  place  it  appears  (other  than  in  the  cap- 
tion of  subsection  (b))  and  insert  in  lieu 
thereof  •'Agency". 


NOTICE  OF  HEARING 

committee  on  agriculture,  nutrition,  and 
forestry 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  will  hold  a  hearing  on  Thurs- 
day, September  29,  1994.  at  10:30  a.m.  in 
SR-332,  to  consider  the  nomination  of 
Marsha  P.  Martin,  of  Texas,  to  be  a 
member  of  the  Farm  Credit  Adminis- 
tration. Senator  Kent  Conrad  will  pre- 
side. 

For  further  information,  please  con- 
tact Christine  Sarcone  of  the  commit- 
tee staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  ar.med  services 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  September  21. 
1994,  at  2  p.m.  in  executive  session  to 
consider  certain  pending  military 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
committee  on  banking,  housing,  and  urban 
affairs 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, September  21,  beginning  at  10  a.m. 
to  conduct  a  hearing  on  U.S.  competi- 
tiveness and  trade  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  commerce,  science,  and 
transportation 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  on 
September  21,  1994,  at  9:30  a.m.  on  the 
nomination  of  Thomas  R.  Carper  [DE] 
and  Celeste  Pinto  McClain  [CA]  to  be 
members  of  the  board  of  directors  of 
the  National  Railroad  Passenger  Cor- 
poration [AMTRAK]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  energy  and  natural 
resources 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  September 
21,  1994,  to  consider  pending  calendar 
business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  foreign  relations 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  September  21,  1994 
at  10  a.m.  to  hold  nomination  hearings 
on  the  following  ambassadorial  ap- 
pointments: 

Mr.  Marc  Grossman,  of  Virginia,  to 
be  Ambassador  to  the  Republic  of  tur- 
key. 

Mr.  Alfred  H.  Moses,  of  Virginia,  to 
be  Ambassador  to  Romania. 

Mr.  Charles  E.  Redman,  of  Florida,  to 
be  Ambassador  to  the  Federal  Republic 
of  Germany. 

Mr.  Kenneth  Spencer  Yalowitz,  of 
Virginia,  to  be  Ambassador  to  the  Re- 
public of  Belarus. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  September  21,  1994,  at  10 
a.m.,  in  room  628  Senate  Dirksen  Office 
Building  to  consider  the  nominations 
of  David  S.  Tatel  to  be  Maryland  U.S. 
circuit  judge  for  the  District  of  Colum- 
bia Circuit,  Robert  J.  Cindrich  to  be 
U.S.  district  judge  for  the  Western  Dis- 
trict of  Pennsylvania,  David  H.  Coar  to 
be  U.S.  district  judge  for  the  Northern 
District  of  Illinois,  David  F.  Hamilton 
to  be  U.S.  district  judge  for  the  South- 
ern District  of  Indiana,  Catherine  D. 
Perry  to  be  U.S.  district  judge  for  the 
Eastern  District  of  Missouri  and  Paul 
E.  Riley  to  be  U.S.  district  judge  for 
the  Southern  District  of  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  EUROPEAN  AFFAIRS 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Septem- 
ber 21,  1994,  at  2  p.m.  to  hold  a  hearing 
on  new  nationalisms  in  Europe. 


The  PRESIDING  OFFICER.  Without 
bjection,  it  is  so  ordered. 

SUBCO.MMITTEE  on  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS  AND  ENVIRONMENT 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy  Trade,  Oceans  and  Environment 
of  the  Committee  on  Foreign  Rela- 
tions, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
September  21.  1994,  at  10  a.m.  to  hold  a 
hearing  on  Iraq  claims  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Labor  be  authorized  to 
meet  for  a  hearing  on  child  labor  and 
the  new  global  marketplace,  during  the 
session  of  the  Senate  on  September  21, 
1994.  at  9:30  am. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SEVENTH       COMMANDMENT:  THE 

SOCIAL       TEACHINGS       OF  THE 

CHURCH         ARE         MOST  COM- 
PLETELY EXPRESSED 

•  Mr.  SIMON.  Mr.  President,  I  happen 
Lo  be  affiliated  with  the  Lutheran 
Church,  and  my  wife  happens  to  be 
Roman  Catholic.  Recently,  we  spent  a 
weekend  in  New  York  City  and,  while 
there,  attended  St.  Patrick's  Cathe- 
dral, the  great  Roman  Catholic  edifice, 
and  attended  services  at  St.  Peter's  Lu- 
theran Church. 

While  at  St.  Patrick's  Cathedral,  I 
picked  up  a  statement  issued  by  Car- 
dinal O'Connor  on  the  Seventh  Com- 
mandment, in  connection  with  the  pub- 
lication of  the  New  Catechism  by  the 
Roman  Catholic  Church. 

It  contains  insights  for  people  of 
every  faith  and  persuasion. 

For  example,  he  says: 

The  Seventh  Commandment  is  a  negative 
sounding  commandment.  "You  shall  not 
steal,"  but  it  is  actually  talking  about  how 
we  treat  one  another,  how  we  respect  one  an- 
other, how  we  respect  one  another's  time, 
property,  efforts,  and  labor. 

At  another  point,  he  quotes  the  New 
Catechism  saying: 

stealing  is  not  simply  the  pick-pocket  in 
rhe  subway,  or  a  robbery  at  Tiffany's.  Steal- 
ing is  an  exercise  of  injustice  toward  anyone 
else's  rights,  depriving  anyone  of  that  which 
u-  his  or  her  due. 

And  he  has  a  great  quotation  from 
"Spartacus":  "The  law  often  allows 
what  honor  forbids." 

At  another  point  in  his  essay.  Car- 
dinal O'Connor  states: 

We  have  to  keep  looking  at  various  of  our 
practices.  Corporate  takeovers,  for  example, 
may  be  carried  out  with  civil  justice  but  not 
moral  justice.  Very  often  today  people  don't 
know  ivho  it  is  that  they  work  for.  who  actu- 


ally owns  the  company  and  so  this  personal 
touch  is  lost  and  makes  lawful  negotiations 
very  difficult.  We  have  seen  that  happen 
right  here  in  this  city  when  out-of-town 
companies  own  what  seems  to  be  a  local  cor- 
poration. Then  when  it  comes  time  for  work- 
ers to  bargain  they  are  bargaining  with  face- 
less out-of-towners  in  the  person  of  their  rep- 
resentatives here. 

Is  it  possible  that  in  .some  corporate  take- 
overs f>ension  funds  are  plundered  and  jjeople 
who  have  worked  for  a  lifetime  find  them- 
selves without  jobs  and  without  pensions? 
This  is  stealing.  This  is  a  gross  violation  of 
the  Seventh  Commandment. 

I  ask  that  the  entire  essay  of  Car- 
dinal O'Connor  be  placed  into  the 
Record  at  this  point. 

The  essay  follows; 
[From  the  Catholic  New  York.  Sept.  15.  1994] 
Seventh  Commandment— The  Social  Teach- 

ING.S  OF  the  Church  Are  Most  Completely 

Expressed 

This  is  the  official  text  of  Cardinal  O'Con- 
nor's 33rd  homily  on  the  new  Catechism  of  the 
Catholic  Church  which  was  delivered  in  St.  Pat- 
rick's Cathedral  Sept.  11. 

Today  we  continue  our  study  of  the  new 
Catechism  of  the  Catholic  CHiurch.  Our  ses- 
sion today  will  focus  on  the  Seventh  Com- 
mandment which  most  completely  expresses 
the  social  teaching  of  the  Church  particu- 
larly in  areas  of  special  concern  to  labor. 
And  because  today  we  honor  labor  it  is  most 
appropriate. 

First,  however.  I  want  to  go  back  to  to- 
day's second  reading.  It  is  taken  from  the 
letter  of  St.  James,  written  around  the  year 
45  A.D  To  me  it  synthesizes  everything  that 
could  be  said,  everything  that  should  be  said, 
about  what  our  relations  with  one  another 
should  be,  and  in  a  very  special  way  what  re- 
lations between  employers  and  employees, 
labor  and  management  should  be. 

St.  James  asks  the  question.  "What  good  is 
it  to  profess  faith  without  practicing  it?  " 
Our  Lord  Himself  said.  "Lots  of  people  cry 
out  to  me.  Lord.  Lord.'  but  their  hearts  are 
far  from  me."  St.  James  asks: 

•What  good  is  it  to  profess  faith  without 
practicing  it?  Such  faith  has  no  power  to 
save  one.  has  it?  If  a  brother  or  sister  has 
nothing  to  wear  and  no  food  for  the  day.  and 
you  say  to  them.  Goodbye  and  good  luck: 
Keep  warm  and  well  fed.'  but  do  not  meet 
their  bodily  needs,  what  good  is  that?  So  it 
is  with  the  faith  that  does  nothing  in  prac- 
tice. It  is  thoroughly  lifeless."  [Jas.  2:14-16] 

This  spells  out  what  we  call  the  social  gos- 
pel, the  gospel  of  justice  and  of  charity,  the 
gospel  of  carrying  what  we  purport  to  believe 
into  action. 

I  watch  a  lot  of  parades.  During  those  pa- 
rades I  get  many  hats  and  many  T-shirts. 
Frequently,  the  hats  and  the  T-shirts  will 
have  some  poignant  message  on  them,  some- 
thing very  clear  and  meaningful.  This  is  es- 
pecially true  during  the  Labor  Day  Parade. 
If  I  were  going  to  create  a  T-shirt  for  this 
purpose  I  would  select  these  words  from  St. 
James  and  put  them  right  up  and  down  the 
T-shirt;  "If  a  brother  or  sister  has  nothing  to 
wear  and  no  food  for  the  day.  and  you  say  to 
them.  •Goodbye  and  good  luck!  Keep  warm 
and  well  fed.'  but  do  not  meet  their  bodily 
needs,  what  good  is  that?"  WTiat  good  is 
that?  This  is  not  simply  a  Christian  teach- 
ing, a  teaching  merely  from  the  Gospels. 
This  is  deeply  rooted  in  the  Old  Testament, 
what  we  call  the  Jewish  Scriptures,  and  it  is 
spelled  out  quite  explicitly  in  the  Ten  Com- 
mandments from  beginning  to  end. 

The  Seventh  Commandment  is  a  negative 
sounding    commandment,    'You    shall    not 


steal."  but  it  is  actually  talking  ab„.. 

we  treat  one  another,  how  we  respect  one  an- 
other, how  we  respect  one  another's  time, 
property,  efforts,  and  labor.  The  Catechism 
-says: 

"The  seventh  commandment  forbids  un- 
justly taking  or  keeping  the  goods  of  one's 
neighbor  and  wronging  him  in  any  way  with 
respect  to  his  goods  It  commands  justice 
and  charity  in  the  care  of  earthly  goods  and 
the  fruits  of  men's  labor.  For  the  sake  of  the 
common  good,  it  requires  respect  for  the  uni- 
versal destination  of  goods  and  respect  for 
the  right  to  privat*  property.  Christian  life 
strives  to  order  this  world's  goods  to  God  and 
to  fraternal  charity. "[2401] 

The  Church  has  been  teaching  this  kind  of 
thing  all  through  its  history,  but  it  has  come 
into  full  blossom  since  1891  and  the  encyc- 
lical of  Pope  Leo  XIII  called  Rerum  \ovarum 
or  "Of  New  Things."  We  will  see  in  a  few  mo- 
ments why  it  has  that  title. 

The  Catechism  goes  on: 

•  ■»  «  *  The  goods  of  creation  are  destined 
for  the  whole  human  race.  However,  the 
earth  is  divided  up  among  men  to  assure  the 
security  of  their  lives,  endangered  by  pov- 
erty and  threatened  by  violence.  The  appro- 
priation of  property  is  legitimate  for  guaran- 
teeing the  freedom  and  dignity  of  persons, 
and  for  helping  each  of  them  to  meet  his 
basic  needs  and  the  needs  of  those  in  his 
charge.  It  should  allow  for  a  natural  solidar- 
ity to  develop  between  men. "[2402] 

It  can  hardly  be  argued  that  one  of  the 
triggering  factors  in  the  breakdown  of  the 
Soviet  Union  was  what  the  Polish  unions 
called  ■■solidarity." 

The  Catechism  continues; 

"In  his  use  of  things  man  should  regard  the 
external  goods  he  legitimately  owns  not 
merely  as  exclusive  to  himself  but  comimon 
to  others  also,  in  the  sense  that  they  can 
benefit  others  as  well  as  himself  *  *  *.  [2404] 

As  St.  James  said,  it  is  no  good  to  say 
goodbye  and  good  luck,  keep  warm  and  well 
fed  but  not  meet  ipeoples'  bodily  needs.  That 
is  a  lifeless  faith. 

The  Catechism  says: 

"Even  if  it  does  not  contradict  the  provi- 
sions of  civil  law.  any  form  of  unjustly  tak- 
ing and  keeping  the  proi)erty  of  others  is 
against  the  seventh  commandment;  thus, 
business  fraud:  paying  unjust  wages:  forcing 
up  prices  by  taking  advantage  of  the  igno- 
rance or  hardship  of  another  *  *  •".  [2409] 

Civil  law  may  allow  a  number  of  these 
things,  but  the  moral  law  does  not.  We  are 
still  suffering,  all  of  us,  because  of  the  ma- 
nipulations of  savings  and  loans,  a  major 
scandal  for  which  the  country,  that  means 
all  working  people,  are  still  paying. 

The  Catechism  continues; 

■"*  *  *  The  following  are  also  morally  il- 
licit; speculation  in  which  one  contrives  to 
manipulate  the  price  of  goods  artificially,  in 
order  to  gain  an  advantage  to  the  detriment 
of  others;  corruption  in  which  one  influences 
the  judgment  of  those  who  must  make  deci- 
sions according  to  law;  appropriation  and  use 
for  private  purposes  of  the  common  goods  of 
an  enterprise;  work  poorly  done;  [Work  poor- 
ly done  means  taking  money  for  what  hasn't 
been  done.  Stealing  is  not  simply  the  pick- 
pocket in  the  subway,  or  a  robbery  at  Tif- 
fany's. Stealing  is  an  exercise  of  injustice  to- 
ward anyone  else's  rights,  depriving  anyone 
of  that  which  is  his  or  her  due.];  tax  evasion: 
forgery  of  checks  and  invoices;  excessive  ex- 
penses and  waste.  Willfully  damaging  private 
or  public  property  is  contrary  to  the  moral 
law  and  requires  reparation.  [Sometimes,  un- 
fortunately this  is  done  during  strikes.  It  is 
always  self-defeating  as  well  as  immoral.] 
[2409] 
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Promises  must  be  kept  and  contracts  strictly 
observed  to  the  extent  that  the  commit- 
ments made  in  them  are  orally  just.  [It  used 
to  be  good  enough  just  to  shake  hands.  Now 
contracts  are  very,  very  complex  but  to  the 
degree  that  they  are  morally  just  they  must 
be  kept)  *  *  *"  [2410] 

In  the  plays  of  Shakespeare  you  find  that 
beyond  the  law  is  honor,  a  plain,  old-fash- 
ioned virtue.  Or  as  we  read  in  ■Spartacus,'" 
•The  law  often  allows  what  honor  forbids." 

The  Catechism  continues; 
■In  virtue  of  commutative  justice,  repara- 
tion for  injustice  committed  requires  the  res- 
titution  of  stolen   goods   to   their   owner." 
[2412] 

It  is  not  enougM  to  be  sorry  for  having  sto- 
len, to  be  sorry  for  depriving  someone  of  his 
or  her  rights.  There  must  be  restitution. 

The  Catechism  continues: 

"The  seventh  commandment  forbids  acts 
or  enterprises  that  for  any  reason— selfish  or 
ideological,  commercial  or  totalitarian — lead 
to  the  enslavement  of  human  beings,  to  their 
being  bought,  sold  and  exchanged  like  mer- 
chandise, in  disregard  for  their  personal  dig- 
nity •  *  *"  [2412] 

These  are  not  dead,  abstract  words  in  the 
Catechism.  We  have  to  keep  looking  at  var- 
ious of  our  practices.  Corporate  takeovers, 
for  example,  may  be  carried  out  with  civil 
justice  but  not  moral  justice.  Very  often 
today  people  don't  know  who  it  is  that  they 
work  for.  who  actually  owns  the  company 
and  so  this  personal  touch  is  lost  and  makes 
lawful  negotiations  very  difficult.  We  have 
seen  that  happen  right  here  in  this  city  when 
out-of-town  companies  own  what  seems  to  be 
a  local  corporation.  Then  when  it  comes 
time  for  workers  to  bargain  they  are  bar- 
gaining with  faceless  out-of-towners  in  the 
person  of  their  representatives  here. 

Is  it  possible  that  in  some  corporate  take- 
overs pension  funds  are  plundered  and  people 
who  have  worked  for  a  lifetime  find  them- 
selves without  jobs  and  without  pensions? 
This  is  stealing.  This  is  a  gross  violation  of 
the  Seventh  Commandment. 

The  Catechism  talks  explicitly  about  the 
social  doctrine  of  the  Church.  It  says: 

•  •«  *  *  i^g  Church  receives  from  the  Gospel 
the  full  revelation  of  the  truth  about  man 
*  *  *  She  teaches  him  the  demands  of  justice 
and  peace  in  conformity  with  divine  wis- 
dom." [2419] 

Pope  John  Paul  II  is  constanttu  preaching 
about  the  dignity  of  the  human  person,  of  all 
human  persons,  with  emphasis  on  the  work- 
ing person.  He  gets  discredited  by  so  many, 
he  gets  blamed  for  so  much,  but  so  many  ig- 
nore what  he  fearlessly  says  about  our  obli- 
gations toward  one  another. 

The  Catechism  continues: 

"The  Church  makes  a  moral  judgment 
about  economic  and  social  matters,  "when 
the  fundamental  rights  of  the  person  or  the 
salvation  of  souls  requires  it.'  *  *  *  [2420] 

"The  social  doctrine  of  the  Church  devel- 
oped in  the  nineteenth  century  when  the 
Gospel  encountered  modern  industrial  soci- 
ety with  its  new  structures  for  the  produc- 
tion of  consumer  goods,  its  new  concept  of 
society,  the  state  and  authority,  and  its  new 
forms  of  labor  and  ownership.  The  develop- 
ment of  the  doctrine  of  the  Church  on  eco- 
nomic and  social  matters  attests  the  perma- 
nent value  of  the  Church's  teaching  at  the 
same  time  as  it  attests  the  true  meaning  of 
her  Tradition,  always  living  and  active." 
[2421] 

At  the  risk  of  being  tedious  and  sounding 
abstract  let  me  spend  a  moment  on  this. 
This  passage  is  talking  about  the  period  in 
the  Church  immediately  following  Karl  Marx 


who  lived  from  1818  to  1883.  Pope  Leo  XIII 
came  out  with  his  encyclical  ••Of  New 
Things"  in  1891  precisely  because  there  had 
been  a  revolution  in  society.  Everything  had 
been  turned  topsy-turvy.  The  industrial  rev- 
olution had  taken  place  and  all  sorts  of  new 
attitudes  had  developed. 

Karl  Marx  taught  the  principle  of  so-called 
economic  determinism  which  argued  that 
the  economy  detei-mined  everything.  By  "the 
economy"  Karl  Marx  meant  money.  Money 
was  the  determinant  of  everything.  Free  will 
meant  nothing.  The  place  of  God  meant 
nothing.  The  dignity  of  the  human  person 
meant  nothing.  It  sounded  as  though  it  was 
for  the  purpose  of  helping  the  human  person 
but  it  was  exactly  the  opposite.  Marx  bor- 
rowed from  the  philosopher-historian  Hegel 
who  believed  that  class  struggle,  class  con- 
flict is  absolutely  inevitable.  It's  in  the  very 
nature  of  things  that  the  ■have-nots"  will 
always  turn  against  the  "haves."  Then  there 
will  be  a  period  of  equilibrium.  Then  it  starts 
all  over  again  as  though  there  were  no  free 
will,  as  though  we  couldn't  bargain  intel- 
ligently, in  dignified  civil  human  fashion 
with  one  another,  respecting  one  another  as 
made  in  the  image  and  likeness  of  God.  This 
is  what  Karl  Marx  was  saying.  It  was  part  of 
his  teaching,  that  only  by  bloody  revolution 
could  equity  and  justice  be  brought  about. 

It  was  against  this  that  Pope  Leo  XIII  was 
speaking  in  'Of  New  Things."  This  is  why  he 
fostered  and  encouraged  the  development  of 
unions,  of  working  peoples"  associations,  of 
voluntarily  coming  together,  of  recognizing 
that  we  are  social  human  beings,  that  we 
naturally  should  unite  out  of  justice,  out  of 
charity,  out  of  self-protection.  We  should  do 
this  voluntarily,  not  by  force  and  not  letting 
any  superior  force — state,  management,  who- 
ever it  might  be — prevent  us  from  negotiat- 
ing in  good  faith  as  human  beings. 

The  Catechism  continues: 

■■Any  system  in  which  social  relationships 
are  determined  entirely  by  economic  factors 
is  contrary  to  the  nature  of  the  human  per- 
son and  his  acts."  [2423] 

What  we  have  to  ask  today  in  our  own 
country  is,  even  though  communism  has  gen- 
erally been  dissipated,  do  we  have  a  mirror 
image  of  it,  or  of  economic  determinism'?  Is 
it  still  money  that  matters  most? 

The  Catechism  says: 

"A  theory  that  makes  profit  the  exclusive 
norm  and  ultimate  end  of  economic  activity 
is  morally  unacceptable  *  *  *  It  is  one  of  the 
causes  of  the  many  conflicts  which  disturb 
the  social  order."  [2424] 

The  profit  motive  is  a  legitimate  motive. 
But  do  we  exist  only  for  profit,  only  for 
money?  Does  that  determine  everything?  Are 
people  good  or  bad  in  accordance  with 
whether  or  not  they  have  money,  or  don't 
have  money?  Are  industrialists  good  or  bad 
in  accordance  with  how  much  profit  they 
make  or  don't  make?  Is  a  union  leader  good 
or  bad  in  proportion  to  how  much  more 
money  he  or  she  can  get  for  workers  regard- 
less of  how.  regardless  of  whether  it  is  just? 
That's  the  mirror  image  of  economic  deter- 
minism. It  is  just  as  bad  if  it  is  practiced  in 
capitalism  as  if  it  is  practiced  in  com- 
munism. 

The  Catechism  continues: 

"A  system  that  "subordinates  the  basic 
rights  of  individuals  and  of  groups  to  the  col- 
lective organization  of  production'  is  con- 
trary to  human  dignity  *  *  *  [2424] 

"The  Church  has  rejected  the  totalitarian 
and  atheistic  ideologies  associated  in  mod- 
ern times  with  'communism'  or  socialism.' 
She  has  likewise  refused  to  accept,  in  the 
practice  of    capitalism,'   individualism  and 
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the  absolute  primacy  of  the  law  of  the  mar- 
ketplace over  human  labor  •  *  *••  [2425] 

We  can  not  permit  abstract  laws,  so-called 
historical  laws  to  rob  us  of  free  will. 

The  Catechism  goes  on  to  say: 

••*  *  *  Economic  life  is  not  meant  solely  to 
multiply  goods,  produce  and  increase  profit 
or  power;  it  is  ordered  first  of  all  to  the  .serv- 
ice persons,  of  the  whole  man.  and  of  the  en- 
tire human  community  *  *  *"[2426] 

The  Catechism  talks  about  human  work  in 
very  exalted  terms. 

"Human  work  proceeds  directly  from  per- 
sons created  in  the  image  of  God  and  called 
to  prolong  the  work  of  creation  by  subduing 
the  earth,  both  with  and  for  one  another. 
Hence  work  is  a  duty  *  *  *  Work  honors  the 
Creator's  gifts  and  the  talents  received  from 
him.  It  can  also  be  redemptive.  By  enduring 
the  hardship  of  work  in  union  with  Jesus, 
the  carpenter  of  Nazareth  and  the  one  cru- 
cified on  Calvary,  [we]  collaborate  in  a  cer- 
tain fashion  with  the  Son  of  God  in  his  re- 
demptive work  *  *  »  Work  can  be  a  means  of 
sanctification  and  a  way  of  animating  earth- 
ly realities  with  the  Spirit  of  Christ.  [2427] 

••In  work,  the  person  exercises  and  fulfills 
in  part  the  potential  inscribed  in  his  nature 
*  *  *  Work  is  for  man,  not  man  for  work. 

■'Everyone  should  be  able  to  draw  from 
work  the  means  of  providing  for  his  life  and 
that  of  his  family,  and  of  serving  the  human 
community.  [2428] 

"Economic  life  brings  into  play  different  in- 
terests, often  opposed  to  one  another.  This 
explains  why  the  conflicts  that  characterize 
it  arise.  Efforts  should  be  made  to  reduce 
these  conflicts  by  negotiation  that  respects 
the  rights  and  duties  of  each  social  partner: 
those  responsible  for  business  enterpri.="^ 
representatives  of  wage  earners — for  exa- 
p!e,  trade  unions — and  public  authoritu., 
when  appropriate."  [2430] 

We  have  to  have  the  right  to  negotiate  but 
somehow,  somewhere,  in  my  judgment,  we 
have  gone  wrong.  Sometimes  it  appears  that 
we  think  ourselves  back  in  the  early  decades 
of  this  century.  We  want  to  use  the  same 
tools,  the  same  instruments  in  negotiation. 
For  example,  in  1938  the  Supreme  Court  of 
the  United  States  delivered  a  decision  which, 
in  my  judgment,  was  terribly  destructive  of 
the  whole  concept  of  negotiation  if  not  actu- 
ally immoral— the  decision  that  authorized 
permanent  replacements  for  striking  labor- 
ers. 

We  are  still  using  that  today.  It  was  used 
in  the  newspaper  strike  here  in  New  York 
quite  recently.  The  threat  of  permanent  re- 
placements makes  it  a  charade  to  say  that 
working  people  have  the  right  to  negotiate 
and  the  right  to  strike.  The  right  to  strike 
should  be  exercised  onlij  after  all  negotia- 
tions in  good  faith  have  been  exhausted. 

Is  the  move  to  strike  the  first  step  taken? 
Is  it  used  as  an  instrument  of  threat?  Do  we 
believe  that  management  negotiates  with 
labor  instead  of  human  persons  negotiating 
with  human  persons?  Have  we  lost  some- 
thing or  are  we  losing  something,  something 
that  must  be  restored,  something  vital  to 
true,  honest,  effective,  productive  and  fruit- 
ful negotiations  between  persons  in  manage- 
ment and  persons  who  constitute  the  labor 
force?  Management  is  not  negotiating  with 
unions;  persons  in  management  are  negotiat- 
ing with  persons  in  unions. 

Pope  John  Paul  II  said,  "The  primacy  of 
man  over  the  instrument  of  capital,  the  pri- 
macy of  the  person  over  things,  the  priority 
of  human  labor  over  capital.  Upon  this  we 
must  insist."  Then  we  will  get  rid  of  the  po- 
tential of  violence.  Then  we  will  get  rid  of 
the  strike  as  the  first  approach  rather  than 
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•he  last.  Then  we  will  get  rid  of  the  arrogant 
use  of  power. 

Something  has  gone  wrong.  I  can  say  that 
AS  an  employer  myself  and  on  behalf  of  ev- 
►•ryone  in  a  position  in  the  Church  who  must 
exercise  equity,  justice  and  charity  for  those 
who  work  for  the  Church,  with  the  Church, 
to  those  who  build  for  the  Church,  to  those 
'.vho  work  in  Church  offices.  Each  is  a  person 
is  I  am  supposed  to  be  a  person.  We  have  to 
right  whatever  it  is  that  is  wrong.  We  can 
not  start  out  from  the  principle  how  can  I 
<et  more,  how  can  I  give  le.ss.  This  to  me  is 
enormously  important. 

The  Catechism  takes  up  justice  and  soli- 
larity  among  nations  and  reminds  us  of  the 
.tlmost  singular  voice  of  our  Holy  Father  in 
Cairo  trying  to  bring  about  justice  and  char- 
ity for  all  the  peoples  of  the  world  rather 
ihan  an  obsession  with  population  control,  '.t 
seems  to  me  that  labor  should  be  on  this  side 
rather  than  on  the  side  of  those  obsessed 
■*iiii\  reducing  the  number  of  people  in  the 
'.vorld.  Labor  should  be  on  the  side  of  those 
who  opt  for  development  rather  than  the  side 
){  those  intent  on  reducing  the  numbers  of 
black  peoples  and  Hispanic  peoples  and  other 
peoples  who  are  non-white  labor  Pragmati- 
all.v  that  is  where  the  jobs  are:  to  build 
lams  in  the  Third  World,  to  provide  engi- 
neers and  agriculturalists  for  the  Third 
World,  to  help  develop  the  enormous  re- 
sources in  the  Third  World  and  throughout 
';he  world. 

The  Catechism  says: 

■'God  blesses  those  who  come  to  the  aid  of 
•-he  poor  and  rebukes  those  who  turn  away 
;"rom  them  *  *  *  [2443] 

"The  Church's  love  for  the  poor  *  *  *  is  a 
part  of  her  constant  tradition  *  *  *  Love  for 
the  poor  is  even  one  of  the  motives  for  the 
duty  of  ■working  so  as  to  be  able  to  give  to 
those  in  need.'  [Eph.  4:28]  It  extends  not  only 
to  material  poverty  but  also  to  the  many 
forms  of  cultural  and  religious  poverty. 
12444] 

■The  works  of  mercy  are  charitable  ac- 
tions by  which  we  come  to  the  aid  of  our 
neighbor  in  his  spiritual  and  bodily  neces- 
sities. Instructing,  advising,  consoling,  com- 
•"orting.  are  spiritual  works  of  mercy,  as  are 
forgiving  and  bearing  wrongs  patiently.  The 
corporal  works  of  mercy  consist  especially  in 
feeding  the  hungry,  sheltering  the  homeless, 
clothing  the  naked,  visiting  the  sick  and  im- 
prisoned, and  burying  the  dead  *  *  *  [2447] 

•In  its  various  forms— material  depriva- 
tion, unjust  oppression,  physical  and  psycho- 
logical illness  and  death— human  misery  is 
the  obvious  sign  of  the  inherited  condition  of 
frailty  and  need  for  salvation  in  which  man 
finds  himself  as  a  consequence  of  original  sin 
*  *  *   "  [2448] 

It  has  been  clearly  demonstrated  for  any 
•*ho  are  willing  to  listen  with  an  open  mind 
that  there  can  be  more  than  enough  food  for 
.iny  one  who  could  be  born.  But  we  have  to 
work.  Work  is  a  great  gift  and  a  great  privi- 
lege. 

I  can  never  preach  in  this  cathedral  about 
work  without  being  again  reminded  of  the 
beauty  of  the  cathedral  itself.  I  didn't  build 
It.  It  was  built  by  management.  Archbishop 
John  Hughes  had  to  take  the  risks  of  man- 
agement. It  was  built  physically  by  the 
hands  of  working  people,  by  the  hands  of  art- 
ists, as  is  everything  done  by  human  beings: 
a  beautiful  piece  of  music,  a  beautiful  work 
of  art.  the  molding  of  bricks,  the  digging  of 
sewers,  the  emptying  of  bed  pans,  the  admin- 
istration of  medicines,  the  practice  of  sur- 
!?ery.  the  typing  of  letters,  all  of  these  are 
the  work  of  human  hands.  Even  if  the  work 
is  done  by  machines,  they  are  machines  cre- 
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aled  by  the  human  mjnd.  How  we  must  re- 
spect this;  And  how  I.  who  profit  .so  much  as 
do  we  all  by  the  work  of  others,  must  respect 
everyone  who  contributes  to  society.  Every- 
thing that  we  wear,  everything  that  we  eat  is 
the  result  of  the  work  of  human  hands. 

In  this  Mass.  when  we  offer  the  bread  to 
Almighty  God  that  we  believe  becomes  the 
Body  of  His  Son.  we  call  it  •"the  work  of 
human  hands."  We  offer  the  wine,  the  ■fruit 
of  the  vine,  and  the  work  of  human  hands" 
to  become  the  Blood  of  the  Son  of  God.  What 
reverence  and  what  respect  we  must  have! 

Not  too  long  ago  I  was  criticized  for  saying 
at  a  union  rally  that  I  am  proud  to  be  the 
son  of  a  union  man.  Let  me  tell  you  I  am 
proud  to  have  my  responsibilities  in  manage- 
ment. I  am  proud  of  all  of  the  wonderful  peo- 
ple in  the  .\rchdiocese  of  New  York  in  man- 
agement who  help  the  archdiocese,  who  help 
the  poor,  who  help  keep  kids  in  our  schools, 
who  help  keep  our  hospitals  open,  people  in 
corporate  management  in  the  corporate 
structure.  I  am  proud  of  all  of  them.  I  am 
proud  and  humbled  to  be  the  Cardinal  Arch- 
bishop of  New  York.  But  the  title  of  which  I 
am  as  proud  as  any  that  I  could  ever  have  is 
the  title  of  being  the  son  of  a  union  man! 
God  bless  you.» 


MINNESOTA  BLACK  MUSIC 
AWARDS 

•  Mr.  WELLSTONE.  Mr.  President.  I 
want  to  take  this  occasion  to  bring  to 
the  attention  of  my  colleagues  an  ex- 
traordinary achievement  in  the  State 
of  Minnesota.  On  Friday,  September  2. 
I  had  the  privilege  of  attending  the 
13th  Annual  Minnesota  Black  Music 
Awards,  which  was  a  part  of  the  Min- 
nesota Black  Music  Expo  '94.  This 
event  recognized  Mr.  Gary  Hines  and 
the  Sounds  of  Blackness  for  their  23d 
year  in  music. 

I  was  honored  to  issue  a  proclama- 
tion which  J  was  able  to  present  that 
evening,  and  I  ask  that  a  copy  of  the 
proclamation  be  included  in  the 
Record. 

The  proclamation  follows: 
Proclamation 

WTiereas:  September  l-4th  has  been  des- 
ignated as  the  celebration  of  the  Minnesota 
Black  Music  Expo  '94.  which  over  50.000  indi- 
viduals have  attended  to  this  date;  and 

Whereas;  The  Minnesota  Black  Music  Expo 
'94  music  and  artist  conference  attracts  art- 
ists and  industry  patrons  from  major  cities 
throughout  the  country;  and 

Wliereas.  They  continue  to  promote  and 
encourage  new  music,  products  and  ser\'ices 
while  serving  as  an  inspiration  to  all  who  en- 
counter their  work;  and 

Whereas:  This  year  represents  the  Min- 
nesota Black  Music  Expo's  13th  annual  Min- 
ne.sota  Black  Music  awards,  honoring  Mr. 
Gary  Hines  and  The  Sounds  of  Blackness  for 
their  23rd  year  in  music;  and 

Whereas:  Through  their  proud  heritage  and 
rich  culture.  Mr.  Gary  Hines  and  the  Sounds 
of  Blackness  have  enriched  our  state  and  na- 
tion's history,  pride  and  diversity:  and 

Whereas:  This  year  the  Minne.sota  Black 
Music  .'Vwards  also  hosts  the  presentation  of 
keys  to  the  cities  and  presents  to  Mr.  Jerry 
Boulding  the  Vanguard  award  for  outstand- 
ing industry  contributions;  and 

Whereas:  Our  state  holds  deep  pride  in  all 
of  the  people  and  achievements  of  the  Min- 
nesota Black  Music  Expo  '94; 


Now  thprefore.  I.  Paul  D.  Wellstone  'L'nitrd 
States  Senator  for  the  Stat*.-  of  Minnesota, 
do  hereby  congratulate  The  Minnesota  Black 
Music  Expo  '94  and  this  year's  Minnesota 
Black  Music  award  recipients  Mr.  Gary 
Hines  and  the  Sounds  of  Blackness,  w^ith 
highest  recognition  of  their  dedication, 
achievements  and  continuing  enthusiasm 
which  have  been  instrumental  in  helping  to 
make  Minnesota  the  great  state  that  it  is. 
Pa^.-l  David  Wellstose, 

U.S.  Senator.^ 


NATIONAL  GANG  VIOLENCE 
PREVENTION  WEEK 

•  Mr.  SIMON.  Mr.  President,  it  has  be- 
come all  too  clear  that  young  people 
are  increasingly  the  victims  and  the 
perpetrators  of  violent  crime.  The  trag- 
edy of  Robert  Sandifer,  an  11-year-old 
boy  in  Chicago  suspected  of  killing  one 
of  his  14-year-old  neighbors  and  then 
murdered  by  a  14-year-old  and  a  16- 
year-old  in  an  apparent  gang  related 
killing,  illustrates  the  problem.  Robert 
was  8  years  old  when  he  was  first  ar- 
rested by  the  police.  Although  Robert's 
story  is  chilling,  it  has  sadly  become  a 
familiar  one.  How  can  a  8-year-old 
child  commit  murder?  How  can  an  11- 
year-old  child  be  murdered  by  other 
children?  Most  im.portantly.  what  can 
we  do  to  stop  this? 

The  crime  bill  signed  by  President 
Clinton  makes  some  important  con- 
tributions to  the  fight  against  crime. 
Many  of  the  prevention  programs  in 
the  bill  will  make  an  important  dif- 
ference in  young  people's  lives.  But 
there  is  a  limit  to  what  the  Federal 
Government  can  achieve  in  each  com- 
munity. That  is  why  community  pro- 
grams, local  activism  and  parental  in- 
volvement are  essential  elements  of 
any  effort  to  protect  young  people  from 
violence. 

In  Chicago,  the  groups  Parents 
against  Gangs,  founded  by  Betty 
Major-Rose  and  her  husband,  James 
Rose,  and  Broader  Urban  Involvement 
and  Leadership  Development  have 
sponsored  "Gang  Awareness  Week  '  for 
several  years.  Citizens  participate  in 
activities  designed  to  raise  awareness 
about  the  problems  of  gangs  and  to  en- 
courage their  involvement  in  efforts  to 
curve  gang  violence.  This  year.  I  spon- 
sored a  resolution  in  the  Senate  to  des- 
ignate the  week  of  September  12.  1994. 
National  Gang  Violence  Prevention 
Week. 

On  Saturday.  September  10.  Presi- 
dent Clinton  issued  a  proclamation  des- 
ignating this  week  National  Gang  Vio- 
lence Prevention  Week.  This  week  will 
serve  to  highlight  community  achieve- 
ments in  the  effort  to  stem  the  tide  of 
youth  violence,  and  to  encourage  more 
communities  across  the  Nation  to  join 
in  this  important  effort.  I  commend 
the  President  for  his  proclamation  and 
Ms.  Major-Rose  and  other  community 
leaders  for  their  commitment  to  this 
cause. 

Mr.  President,  I  ask  that  President 
Clinton's  proclamation  be  entered  into 
the  Record  at  this  point. 
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The  proclamation  follows: 
A  Proclamation— BY  the  President  of  the 
United  States  of  America 

Robert  Sandifer  was  8  years  old  the  first 
time  he  was  arrested  by  police.  He  was  11 
years  old  when  he  died,  a  victim,  police  be- 
lieve, of  a  ^ans-related  killing.  He  was  also 
suspected  of  killing  Shavon  Dean,  an  inno- 
cent victim  of  an  earlier  gan^-related  shoot- 
ing.  In  Shavon  and  Robert's  hometown,  the 
number  of  sang  homicides  has  nearl.v  tripled 
since  1980.  And  in  neighborhoods  across 
America,  too  many  mothers  and  fathers  have 
experienced  the  anguish  of  losing  a  child  to 
the  meanness  of  the  streets.  For  them  and 
for  all  of  us.  it  is  past  time  to  end  the  vio- 
lence. 

At  younger  and  younger  ages,  boys  and 
girls  are  turning  to  gangs.  For  a  child  with- 
out an  involved  family,  a  gang  offers  a  feel- 
ing of  belonging.  For  a  young  person  without 
options  for  tomorrow,  a  gang  offers  a  sense 
of  purpose.  For  all  those  born  in  a  home 
cordoned  off  against  danger,  with  bars  on  the 
windows  and  chains  on  the  doors,  life  on  the 
streets  seems  all  too  often  a  taste  of  freedom 
they  have  never  known.  But  American  free- 
dom is  better  than  that.  We  know  this.  We 
see  freedom  at  work  every  day  in  the  deter- 
mined faces  of  parents  striving  to  make  a 
better  life  for  themselves  and  their  children. 
And  we  see  it  every  day  in  big  cities  and 
small  towns  across  the  country  as  Americans 
come  together  to  put  the  spirit  of  commu- 
nity to  work. 

Confronted  with  the  horror  of  children 
planning  their  own  funerals,  our  Nation  has 
begun  planning  for  the  future.  Our  first,  best 
hope  is  in  the  common  cause  of  those  around 
us.  A  community  that  shares  life's  experi- 
ences can  be  an  important  source  of  strength 
an'1  understanding  in  a  world  that  seems 
filled  with  growing  violence  and  diminishing 
hope.  Families  and  communities  are  coming 
together  across  the  country  to  bring  hope  to 
even  our  most  troubled  youth.  In  Bir- 
mingham. Alabama,  where  police  officers  are 
sponsoring  athletic  teams  and  tutoring  pro- 
grams in  52  neighborhoods,  youth  crime  has 
dropped  by  30  percent.  In  Los  Angeles,  teach- 
ers and  sheriffs  are  working  in  teams  to 
show  kids  alternative  methods  of  resolving 
conflicts,  encouraging  them  to  develop  a 
sense  of  self-worth  apart  from  gangs.  The 
1994  crime  bill  seeks  to  provide  grassroots 
programs  like  these  the  resources  they  need 
to  push  forward  in  their  efforts  and  to  suc- 
ceed in  their  fight. 


In  an  invaluable  victory  for  citizens  across 
the  countr.v.  the  Congress  passed,  and  I  will 
soon  sign,  a  crime  bill  that  is  designed  to 
save  the  lives  of  children  like  Shavon  and 
Robert.  This  path-breaking  legislation  will 
punish  hardened  young  criminals  by  requir- 
ing stronger  penalties,  and  it  will  expand  the 
use  of  community  boot  camps,  drug  courts, 
and  other  alternative  sanctions  to  stop  first- 
time  offenders  from  beginning  a  lifetime  of 
crime.  It  bans  19  of  the  deadliest  assault 
weapons,  and  it  goes  a  long  way  toward 
keeping  guns  out  of  the  hands  of  juveniles. 
With  strong  measures  of  di.scipline  and  train- 
ing, drug  treatment  and  education,  this  bill 
takes  on  the  sickness  of  gangs  and  drugs  and 
gives  our  young  people  a  new  chance  at  life. 
Ours  is  important  work:  It  is  about  trying  to 
save  a  generation  of  children  and  to  secure 
the  future  life  of  a  country.  It  is  a  job  we  can 
surely  do. 

Ours  remains  the  greatest  Nation  the 
world  has  ever  known  because  we  have  not 
shied  away  from  challenges.  Rather,  we  have 
consistently  sought  to  surmount  them.  The 
problem  of  gang  violence  is  among  the  most 
profound  we  as  a  people  have  ever  faced.  We 
must  respect  our  young  people  enough  to 
give  them  a  positive  choice  for  the  future. 
We  must  take  responsibility  for  teaching 
them  to  choose  what  is  right.  The  solutions 
are  within  our  reach.  The  power  to  change 
America  is  within  ourselves.  Together,  we 
must  work  to  redeem  the  promise  that  every 
young  life  holds. 

Now.  therefore.  I  William  J.  Clinton,  Presi- 
dent of  the  United  States  of  America,  by  vir- 
tue of  the  authority  vested  in  me  by  the  Con- 
stitution and  laws  of  the  United  States,  do 
hereby  proclaim  the  week  of  September  12 
through  September  16.  1994.  as  "National 
Gang  Violence  Prevention  Week."  I  call  upon 
the  people  of  the  United  States  to  observe 
this  week  with  appropriate  ceremonies  and 
activities. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  tenth  day  of  September,  in  the 
year  of  our  Lord  nineteen  hundred  and  nine- 
ty-four, and  of  the  Independence  of  the  Unit- 
ed States  of  America  the  two  hundred  and 
nineteenth. 

William  J.  Clinton* 


September  21,  1994 

imous  consent  that  when  the  Senate 
completes  Its  business  today,  it  stand 
in  recess  until  10  a.m.,  Thursday,  Sep- 
tember 22;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  there  then  be  a  period 
for  morning  business,  not  to  extend  be- 
yond 10:30  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each;  that  Senator  Graham  of 
Florida  and  Senator  H.^tfield  of  Or- 
egon be  recognized  for  a  total  of  30 
minutes;  that  at  10:30  a.m.,  there  be  1 
hour  for  debate  on  the  motion  to  in- 
voke cloture  on  the  motion  to  disagree 
to  the  amendments  of  the  House  to  S. 
3.  with  the  time  equally  divided  and 
controlled  between  Senators  Ford  and 
McCONNELL,  or  their  designees;  that 
upon  the  use  or  yielding  back  of  time, 
the  Senate  vote  on  the  motion  to  in- 
voke cloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  TOMORROW  AT  10 
A.M. 

Mr.  CONRAD.  Mr.  President,  if  there 
is  no  further  business  to  come  before 
the  Senate  today,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  6:31  p.m.,  recessed  until  Thursday, 
September  22,  1994,  at  10  a.m. 


NOMINATION 

Executive    nomination    received    by 
the  Senate  September  21,  1994: 
department  of  state 

VONYA  B    MCCANN    OF  MARYLAND.  FOR  THE  RANK  OF 
AMBASSADOR  DURING  HER  TENURE  OF  SERVICE  AS  DEP- 
UTE'   ASSISTANT    SECRETARY    OF    STATE    FOR    INTER- 
,       ,,      „     ,  .        .  ,  ,  ,         ,  NATIONAL    COMMUNICATIONS    AND    INFOR.MATION    POL- 

half  of  the  majority  leader,  I  ask  unan-     icy. 


ORDERS  FOR  TOMORROW 
Mr.  CONRAD.  Mr.  President,  on  be- 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC 
September  21.  1994. 
I    hereby    designate    the    Honorable    G.V. 
(SoNNV)  Montgo.mery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  grateful,  O  God.  for  these  peo- 
ple who  serve  this  institution  with 
grace  and  integrity,  whose  dignity  and 
honor  are  standards  for  any  conduct. 
We  remember  those  who  have  commit- 
ted themselves  to  public  service  and 
who  freely  give  of  their  commitment  to 
the  important  responsibilities  of  this 
assembly.  May  their  dedication  to 
their  tasks  and  their  accountability  to 
high  principles  be  marks  of  their  serv- 
ice and  a  profound  gift  to  us  all.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Ohio  [Mr.  Traficant]  to  come  forward 
and  lead  the  Members  in  the  Pledge  of 
Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


GOOD  NEWS— MORE  HEALTH  BENE- 
FITS ALLOWED  BY  OFFICE  OF 
PERSONNEL  MANAGEMENT 

(Mrs.    SCHROEDER    asked    and   was 
given  permission  to  address  the  House 


for  1  mir.uLc  and  to  reviae  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
is  an  exciting  occasion,  and  I  thank  all 
the  Members  of  this  body  who  joined 
me  in  my  bill  asking  that  the  Federal 
employees  health  benefits  include  bone 
marrow  transplants  for  people  with 
breast  cancer  or  ovarian  cancer.  I  can 
tell  the  Members  that  we  did  not  have 
to  pass  the  bill.  The  very  good  news  is 
that  we  made  such  a  good  case  that 
you  can  tell  by  this  morning's  news- 
paper that  the  Office  of  Personnel  Man- 
agement has  now  announced  that  bene- 
fits will  be  increased  to  cover  those 
items. 

This  is  going  to  save  many,  many 
lives,  and  it  is  going  to  save  an  awful 
lot  of  dollars.  I  thank  them  for  having 
an  open  mind  and  not  forcing  us  to 
pass  legislation.  That  is  how  things 
should  be  done  here. 

But  I  thank  all  the  Members  who 
helped  us  make  the  case,  too.  I  think 
for  everybody  in  America  this  is  good 
news  because  the  Federal  employees 
health  benefits  package  is  the  model 
for  many  others,  and  we  hope  that  we 
will  soon  see  CHAMPUS  and  many 
States  joining  and  including  these 
things  in  the  benefits  package  that 
goes  out  to  people,  because  we  know  it 
is  now  beyond  the  experimentation 
level  and  really  does  work. 


SAVING  FACE  IN  HAITI? 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  ever 
since  the  Clinton  administration's 
Haiti  deal,  we  have  been  hearing  about 
how  important  it  was  to  allow  Haiti's 
military  rulers  to  save  face. 

America  has  a  much  lower  opinion  of 
what  part  of  the  anatomy  the  Clinton 
administration  was  trying  to  save 
down  in  Haiti. 

Whatever  was  accomplished  in  last 
minute  discussions  it  does  not  put  an 
end  to  the  basic  questions. 

Now  that  there  is  no  invasion,  not 
even  a  rag-tag  army  to  defeat,  what  ex- 
actly is  the  military's  mission  down 
there? 

How  long  will  they  have  to  do  it?  Not 
in  the  vague  diplomacy-speak  of  na- 
tion-building or  democracy-restoring 
but  in  the  real  world,  everyday  lan- 
guage of  days,  weeks,  months,  and 
years. 

Who  will  pay  for  whatever  it  is  they 
are  doing  and  however  long  they  will 


be  doing  it.'  Wiii  an  already  slashed 
military  budget  have  to  pick  up  these 
costs  too?  At  the  same  time  shaving  off 
a  little  more  of  America's  own  secu- 
rity? 

In  the  White  House  the  celebrations 
have  begun;  it  is  now  time  the  answers 
came. 


CONFUSION  IN  HAITI 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
America  is  now  buying  guns  from  the 
Haitian  people  for  $50.  American  troops 
have  landed.  They  are  confused,  and 
they  do  not  know  what  to  do.  Some  of 
them  are  sightseeing. 

The  White  House  has  said  that 
Jimmy  Carter's  deal  has  gone  too  far. 
and  Jimmy  Carter  said  that  the  White 
House  has  not  gone  far  enough.  Presi- 
dent Clinton  said  that  Cedras  is  a  thug, 
but  Jimmy  Carter  said  that  Cedras  is 
OK. 

Aristide  is  upset.  He  did  not  ride  in 
on  some  big  charger. 

Mr.  Speaker,  what  is  going  on  in 
Haiti?  We  have  gone  from  a  policy  of 
"Come  to  America"  to  "Stay  out.  Stay 
out  of  America."  Then  we  have  gone 
from  "We'll  invade  you  if  you  don't 
straighten  out"  to  "Now  let's  be 
friends." 

Mr.  Speaker,  what  is  our  role  in 
Haiti?  I  say  it  is  time,  before  we  go 
from  John  Wayne  to  Woody  Allen,  that 
we  figure  out  why  we  are  spending  $1 
billion  in  Haiti  and  not  investing  that 
money  in  America  where  we  have  our 
own  problems. 

Think  about  it. 


HAITI:  WHAT  TYPE  OF  MISSION  IS 
THIS? 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
after  only  2  full  days  of  this  mission,  I 
am  becoming  increasingly  concerned 
about  the  role  that  the  United  States 
is  playing  in  Haiti.  The  following  inci- 
dents highlight  my  concern. 

First,  two  pro-Aristide  civilians  were 
clubbed  to  death  in  broad  daylight  in 
front  of  U.S.  military  forces. 

Second,  it  is  now  being  reported  that 
we  will  be  offering  $50  hard-earned,  tax- 
payer dollars  for  each  Haitian  gun  that 
is  turned  in. 


□  This  symbol  represems  the  time  of  day  uunng  ine  Hou-.c  proceedings,  e.g.,  □  1407  is  2:07  p  m. 
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UMI 


25070 

And  third,  it  is  also  being  reported 
that  in  order  to  ensure  that  we  have 
control  of  the  Haitian  military,  the 
United  States  will  begin  paying  the 
salaries  of  Haitian  soldiers. 

Mr.  Speaker,  what  do  you  suppose 
White  House  Chief  of  Staff  Leon  Panet- 
ta's  response  was  to  these  points;  '"We 
are  reconsidering  the  mission  and  its 
terms  of  engagement."  So  is  this  ad- 
ministration changing  its  tune  after 
only  2  days? 

This  is  unbelievable.  Should  we  not 
have  thought  these  points  through  long 
before  we  sent  our  young  men  and 
women  into  harm's  way? 

Mr.  Speaker,  I  would  urge  you  to  join 
me  in  calling  on  my  colleagues  to  ask 
the  Democratic  leadership  for  a  full 
and  fair  debate  on  this  new  policy  be- 
fore we  end  up  losing  brave  young  lives 
like  we  did  in  Somalia. 


REAL  CHANGE.  NOT  REDEFINITION 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  administration  is  claiming  credit 
for  solving  the  problem  in  Haiti  they 
themselves  created — like  a  kid  who  in- 
tentionally jumps  into  the  mud  and 
then  wants  a  reward  for  taking  a  bath. 

Worse  than  this  spectacle  is  the  spec- 
ter of  thousands  of  American  troops  re- 
maining indefinitely  in  Haiti.  Occupa- 
tion is  better  than  invasion,  but  it  is 
still  bad  policy. 

President  Clinton  told  America  he 
ordered  troops  to  Haiti  because  Gen- 
eral Cedras  and  his  henchmen  were 
murderers,  rapists,  and  torturers.  Now, 
out  of  mutual  respect  he  has  agreed  to 
give  these  same  people  amnesty  and 
honorable  retirement. 

The  administration's  redefinition  of 
good  foreign  policy  is  as  misguided  as 
their  redefinition  of  good  domestic  pol- 
icy: more  spending  and  regulations, 
higher  taxes  and  interest  rates,  and  the 
systematic  deconstruction  of  family 
values. 

America  wants  real  change,  not  re- 
definition. Next  Tuesday,  Republicans 
will  guarantee  it  by  signing  a  contract 
with  America. 

A  campaign  promise  is  one  thing,  a 
signed  contract  is  another.  Real 
change,  not  redefinition;  Republicans 
will  guarantee  it  in  writing. 
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view  of  American  soldiers,  who  are 
under  orders  not  to  intervene,  Haitian 
police  yesterday  attacked  crowds  of 
demonstrators  and  killed  a  coconut 
vendor  who  was  cheering  the  U.S. 
intervention.  Some  mission.  No  defined 
mission.  Yet  we  are  told  by  the  admin- 
istration that  we  are  in  Haiti  to  train 
the  police,  disarm  the  Haitian  mili- 
tary, restore  democracy,  and  secure  a 
safe  environment.  Yet  how  will  we 
know  when  that  is  done?  And.  to  top  it 
all,  Aristide  is  not  grateful  for  what  we 
have  done.  He  is  a  leftist  leader  who 
supports  antidemocratic  ways  of  set- 
tling disputes,  including  necklacing 
and  inciting  mob  violence  to  intimi- 
date opponents.  How  long  will  it  be 
until  he  stirs  up  the  Haitian  people  to 
say  Yankee  go  home?  Will  American 
soldiers  be  targeted  by  these  mobs? 

Mr.  Speaker,  America  has  no  mission 
in  Haiti.  We  should  return  imme- 
diately. But  now  that  we  are  there,  let 
us  set  a  deadline,  possibly  October  15, 
which  is  the  date  by  which  Mr.  Aristide 
is  to  resume  power. 
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On  behalf  of  the  people  of  south  Ala- 
bama, I  salute  Miss  America  1995,  Miss 
Heather  WTiitestone. 


THE  GIANT  SUCKING  SOUND  OF 
ENTANGLEMENT 


PROMPT  AND  ORDERLY  WITH- 
DRAWAL OF  TROOPS  FROM 
HAITI  NEEDED 

(Mr.  MANZULLO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  is  it 
not  ironic  we  are  now  working  closely 
with  Haiti's  military  rulers  that  Presi- 
dent Clinton  once  trounced?  In  plain 


TRIBUTE  TO  MISS  AMERICA  1995, 
MISS  HEATHER  WHITESTONE 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker,  my 
home  State  of  Alabama  is  literally 
bursting  with  pride  this  week  as  one  of 
our  own,  Miss  Heather  Whitestone  of 
Birmingham,  was  crowned  Miss  Amer- 
ica at  the  68th  annual  pageant  held  in 
Atlantic  City,  NJ. 

Clearly  the  crowd  favorite  from  the 
moment  the  curtain  rose.  Heather  also 
captivated  the  Nation  early  in  the 
evening  as  she  performed  a  2Vi:-minute 
ballet  to  the  Sandy  Patti  hit,  'Via 
Dolorosa."  As  we  now  know,  what 
made  this  particular  performance  even 
more  special  is  that  Heather  can't  hear 
music  when  she  dances,  because  she 
has  been  deaf  since  childhood. 

Mr.  Speaker,  Heather  Whitestone  is  a 
wonderful  example  of  everything  that 
is  good  and  decent  and  admirable  about 
America's  youth.  You  can  tell  just  by 
looking  at  her.  and  listening  to  her 
talk  that  her  beauty  is  anything  but 
skin  deep. 

I  know  with  all  certainty  that  our 
new  Miss  America  will  be  one  of  the 
best  ambassadors  for  good  will  our  Na- 
tion has  ever  had.  And  with  the  same 
confidence,  I  also  know  that  Heather 
Whitestone's  win  last  Saturday  night 
will  do  even  more  for  the  millions  of 
other  young  people  all  across  this  land 
who  also  have  some  type  of  disability. 
Heather's  attitude  and  outlook  on  life 
is  really  pretty  simple;  She  says  if  you 
work  hard  and  never  quit,  there  is 
nothing  you  cannot  accomplish. 

That  is  pretty  good  advice  for  people 
of  all  ages.  And  she  is  living  proof  that 
it  works. 


(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GOSS.  Mr.  Speaker,  yesterday, 
we  heard  about  how  little  American 
troops  knew  about  the  parameters  of 
their  mission  in  Haiti,  except  as  one 
soldier  from  Florida  said,  "not  to  shoot 
anybody."  Today,  the  headlines 
scream:  "U.S.  Finds  Itself  Stuck  in  the 
Middle"  with  reports  of  mob  violence 
in  Port-au-Prince  that  left  two  Hai- 
tians dead.  This  morning,  we  hear  that 
the  rules  of  engagement  may  have  to 
change.  To  what?  Will  our  troops  now 
become  active  referees  in  this  deadly 
struggle?  We  are  hearing  the  giant 
sucking  sound  of  entanglement,  and 
still  the  President  does  not  understand 
that  the  quagmire  of  Haiti's  internal 
strife  is  no  place  for  American  troops. 
With  President  Aristide — the  man  at 
the  center  of  this  whole  operation — re- 
fusing to  endorse  the  agreement,  and 
the  United  Nations  refusing  to  lift  the 
punishing  economic  embargo,  I  fear  the 
violence  will  only  get  worse  and  the 
terms  of  the  contract  abrogated.  I  urge 
the  President  not  to  wait  for  the  first 
American  casualty;  put  a  stop  to  this 
misguided  mission  now 


MODIFICATION  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  6,  IM- 
PROVING AMERICA'S  SCHOOLS 
ACT  OF  1994 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  announces  that 
under  the  authority  granted  in  clause  6 
of  rule  X,  the  Speaker  hereby  modifies 
the  appointment  of  conferees  on  the 
bill  (H.R.  6)  to  extend  for  5  years  the 
authorizations  of  appropriations  for 
the  programs  under  the  Elementary 
and  Secondary  Education  Act  of  1965, 
and  for  certain  other  purposes,  as  fol- 
lows: 

As  an  additional  conferee  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  the  House  bill  and 
Senate  amendment  (except  sections 
601-03  and  801-05),  and  modifications 
committed  to  conference; 

Mr.  Miller  of  California. 

There  was  no  objection. 


SMALL  BUSINESS  REAUTHORIZA- 
TION AND  AMENDMENT  ACT  OF 
1994 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMKRY).  Pursuant  to  House  Res- 
olution 494  and  rule  XXIII,  the  Chair 
declares  the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
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Union  for  the  consideration  oi  the  bill, 
H.R.  1801. 
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IN  THE  COM.MITTKE  OK  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  1801)  to 
amend  the  Small  Business  Act,  and  for 
other  purposes,  with  Mr.  W.^TT  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
New  York  [Mr.  L.\Falce1  will  'oe  recog- 
nized for  30  minutes,  and  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  will 
'oe  recognized  for  30  minutes. 

The  Chair  recognizes  the  distin- 
guished gentleman  from  New  York  [Mr. 
LaF.-\lce]. 

Mr.  L.^FALCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  ma,v  consume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4801,  the  Small  Business 
Reauthorization  and  Amendment  Act 
of  1994. 

a  1020 

Mr.  Chairman,  this  bill  provide  au- 
:horizations  for  programs  administered 
by  the  Small  Business  Administration 
for  fiscal  years  1995  through  1997.  I  will 
oe  offering  an  amendment  on  behalf  of 
.Tiyself  and  Mrs.  Meyers  to  make  re- 
ductions in  some  of  the  authorizations 
;or  the  venture  capital  programs. 

For  1995,  all  of  the  SBA  programs 
would  include  S153  million  in  direct 
loans  and  purchases  of  preferred  stock, 
S12.2  billion  in  guarantees  of  loans  and 
lebentures,  and  SI. 8  billion  in  guaran- 
•;ees  of  surety  bond  guarantees. 

This  compares  with  an  administra- 
tion request  for  $23  million,  S12.45  bil- 
lion, and  51.76  billion  for  these  pro- 
s'rams. 

For  1996,  these  programs  would  in- 
clude S209  million  in  direct  loans  and 
purchases  of  preferred  stock.  S14.4  bil- 
lion in  guarantees  of  loans  and  deben- 
tures, and  SI. 8  billion  in  guarantees  of 
surety  bond  guarantees. 

For  1997.  these  programs  would  in- 
■lude  S275  million  in  direct  loans  and 
purchases  of  preferred  stock,  S18.4  bil- 
lion in  guarantees  of  loans  and  deben- 
tures, and  SI. 8  billion  in  guarantees  of 
surety  bond  guarantees. 

Over  the  next  3  years,  almost  all  of 
these  increases  are  in  the  7(a)  General 
Business  Loan  Program,  the  Certified 
Development  Company  Loan  Guaran- 
'-ee  Program  which  provides  long  term 
linancing  for  plant  and  equipment  and 
:n  the  new  participating  security  fi- 
nancing mechanism  being  made  avail- 
able to  small  business  investment  com- 
panies which  are  licensed  by  SBA  to 
provide  venture  capital  to  small  firms. 

Other  provisions  of  this  reauthoriza- 
tion  bill    make   improvements   in   the 
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Microloan  Program  which  provides 
loans  averaging  510,000  per  borrower, 
conform  terms  of  export  loans  to  more 
closely  equate  with  needs  of  sellers  in 
foreign  commercial  markets,  and  fa- 
cilitate.loans  through  delegation  of  au- 
thority to  the  participants  in  the  Cer- 
tified Lenders  Program. 

Other  titles  in  the  bill  will  provide 
some  relief  to  participants  in  the  503 
Development  Company  Program,  and 
two  other  programs,  who  are  paying  in- 
terest rates  well  a,bove  m.arket  rates 
and  yet  due  to  exorbitant  prepayment 
penalties  are  precluded  from  prepaying 
these  loans  now  held  by  the  Govern- 
ment. 

In  addition,  the  bill  restructures  the 
National  Women's  Business  Council 
and  reestablishes  an  Interagency  Com- 
mittee of  Federal  Policymakers  to  ex- 
amine the  ways  to  promote  the  devel- 
opment of  women-owned  businesses. 

The  committee  approved  this  legisla- 
tion by  a  vote  of  34  to  9.  I  believe  that 
the  main  objections  to  this  bill  in  com- 
mittee were  caused  by  the  proposed  in- 
creases in  the  Small  Business  Invest- 
ment Company  and  Specialized  Small 
Business  Investment  Company  Pro- 
grams. These  programs  license  private 
companies  which  provide  venture  cap- 
ital to  small  businesses.  I  would  also 
note  that  in  the  aggregate,  even  higher 
levels  were  requested  by  the  adminis- 
tration, but  that  my  mark,  which  the 
committee  approved,  reduced  the 
.tmount  of  the  increase  which  would  *ie 
provided. 

Some  have  said  that  these  programs 
;iave  problems  and  should  not  be  in- 
creased in  size.  I  would  agree  that  the 
Small  Business  Investment  Company 
Program  did  have  problems,  but  I  be- 
lieve that  the  1992  legislation,  and  the 
implementing  regulations,  corrected 
these  problems.  It  did  this  by: 

Emphasizing  the  need  for  better  qual- 
ity SBIC  management;  Providing  high- 
er standards  of  applicants  for  licenses; 

Minimizing  an  SBIC's  cash-flow  prob- 
lems by  use  of  participating  securities; 

Requiring  more  accurate  valuations 
by  each  SBIC  of  its  investments;  and 

Increasing  the  frequency  of  audits  of 
each  SBIC  and  doing  the  audit  within 
the  investment  division  of  the  agency, 
the  division  which  is  responsible  for  su- 
pervision and  approving  funding  re- 
quests. 

In  any  event,  use  of  the  new  partici- 
pating security  was  not  part  of  any 
problem.  It  should  not  be  held  captive 
while  we  are  more  closely  examining 
the  old  program  to  be  sure  that  the 
problems  have  been  fixed  and  while  we 
await  a  report  on  the  Specialized  Small 
Business  Investment  Company  Pro- 
gram from  a  private  sector  council. 

In  the  spirit  of  compromise,  however, 
Mrs.  Meyers  and  I  have  reached  an 
agreement  on  these  issues. 

Basically,  we  have  agreed  to  continue 
the  levels  now  authorized  by  law  for 
both  SSBIC  Programs  and  for  the  SBIC 


Debenture  Guarantee  Program  for  fis- 
cal years  1995  through  1997;  and  our 
agreement  would  set  the  program  level 
for  the  new  SBIC  participating  security 
at  existing  law  for  1995— SlOO  million— 
but  would  split  the  difference  between 
existing  law  and  the  amounts  approved 
by  the  committee  for  the  2  out-years. 
Thus  the  amounts  authorized  for  the 
Participating  Securities  Program 
would  be  $650  million  for  1996  and  $900 
million  for  1997. 

At  the  appropriate  time  I  will  offer 
an  amendment  to  accomplish  the  nec- 
essary changes  in  the  bill. 

I  want  to  point  out  that  interest  in 
this  program  has  been  phenomenal;  75 
companies  with  private  capital  of  $1.3 
billion  have  sought  Small  Business  In- 
vestment Company  licenses  this  year. 
This  amount  would  fill  much  of  the 
need  for  venture  capital  by  small  busi- 
nesses. But.  these  private  investors  are 
putting  up  this  money  contingent  upon 
the  Government  becoming  funding 
partners  and  making  additional  capital 
available  to  these  companies. 

This  legislation  requires  the  SBA  to 
submit  a  detailed  report  on  the  Small 
Business  Investment  Company  Pro- 
gram next  spring.  If  it  is  favorable,  as 
I  anticipate,  it  will  be  my  intention  to 
."evisit  the  out-year  authorizations  for 
the  Small  Business  Investment  Com- 
pany Program. 

This  legislation  also  requires  SBA  to 
convene  a  blue  ribbon  private  sector 
panel  to  examine  the  Specialized  Small 
Business  Investment  Company  Pro- 
.trram  and  to  make  recommendations.  If 
this  panel  does  as  well  as  the  Cloherty 
Commission  which  examined  the  regu- 
lar Small  Business  Investment  Com- 
pany Program  several  years  ago.  I  ex- 
pect we  will  receive  information  upon 
which  to  formulate  legislation  to  rein- 
vigorate  the  Specialized  Small  Busi- 
ness Investment  Company  Program  so 
that  it  can  more  fully  serve  the  ven- 
ture capital  needs  of  minority  small 
businesses. 

Before  concluding,  I  want  to  thank 
all  of  the  Members  of  the  committee 
for  their  work  and  cooperation  in  for- 
mulating this  bill  and  presenting  it  to 
the  House.  Particularly,  I  want  to 
thank  Mrs.  Meyers  for  her  assistance 
and  cooperation  and  acknowledge  the 
contributions  of  many  other  Members 
such  as  Representative  Marjorie 
Margolies-Mezvinsky  and  Representa- 
tive Lucille  Roybal-Allard  who 
worked  closely  to  develop  title  VI  of 
the  bill  to  enhance  the  development  of 
women-owned  enterprises. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentleman  from  Georgia  [Mr.  Lewis]. 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  proceed  out  of 
order.) 

REMEMBEUISG  JF,AN  YOLNG 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  rise  today  with  a  deep  sense  of 
sadness  and  sorrow  over  the  passing  of 
Jean  Childs  Young,  the  wife  of  Ambas- 
sador Andrew  Young.  Our  prayers  are 
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with  Andy,  her  children,  her  grand- 
children, and  other  members  of  her 
family. 

Many  of  us  in  the  civil  rights  move- 
ment got  to  know  this  beautiful  and 
gifted  woman  as  she  worked  with  her 
husband.  Ambassador  Young,  during 
the  early  days  of  the  movement.  In 
Jean  Childs  Young,  we  had  a  pillar  of 
the  civil  rights  movement.  She  was  the 
personification  of  grace,  charm,  intel- 
lect, beauty,  and  compassion. 

Jean  Childs  Young  represented  the 
very  best  of  America.  She  was  a  source 
of  inspiration  to  thousands.  For  many 
of  us  and  especially  those  who  partici- 
pated in  the  civil  rights  movement,  her 
passing  means  the  loss  of  a  dear  and 
special  friend. 

Mrs.  Young  was  always  charming  and 
generous.  She  was  a  great  supporter  of 
children's  issues  and  education.  She 
worked  tirelessly  to  improve  condi- 
tions for  the  world's  children  and  to 
improve  educational  opportunities  for 
all. 

Mrs.  Young  will  be  missed  by  the 
many  who  knew  her  and  her  life's 
work.  Her  passing  is  a  great  loss. 

D  1030 

It  is  a  great  loss  to  the  city  of  At- 
lanta, to  the  State  of  Georgia,  to  the 
Nation,  and  to  the  world. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  4801,  the  Small  Business  Adminis- 
tration Reauthorization  Act.  H.R.  4801 
is  our  basic  3-year  reauthorization  for 
the  Small  Business  Administration. 
H.R.  4801  sets  the  program  levels  for 
the  SBA's  various  direct  and  guaran- 
teed loan  programs.  Included  in  the  bill 
are  authorization  levels  for  the  major 
small  business  financial  assistance  pro- 
grams, such  as  the  7(a)  General  Busi- 
ness Loan  Program,  the  Certified  De- 
velopment Company  Program,  and  the 
Small  Business  Investment  Company 
Programs. 

A  major  function  of  the  SBA  is  as- 
sisting small  businesses  in  their  quest 
for  capital,  and  these  reauthorization 
levels  are  set  to  meet  the  anticipated 
demand  through  1997.  The  majority  of 
SBA  loan  programs  are  run  on  a  guar- 
anteed basis,  giving  the  taxpayer  the 
most  bang  for  the  buck.  For  example, 
the  7(a)  Loan  Program,  the  SBA's  flag- 
ship program,  will  be  authorized  to 
guarantee  over  $9  billion  in  loans  with 
an  outlay  of  less  than  $250  million.  Pro- 
grams like  this  provide  the  vital  cap- 
ital assistance  necessary  to  make 
small  business  the  effective  job  creator 
that  drives  our  economy,  a  benefit  that 
far  outweighs  the  cost  to  the  taxpayer. 

H.R.  4801  also  reauthorizes  the  coun- 
seling and  assistance  programs  at  the 
SBA.  These  programs,  like  the  Small 
Business  Development  Centers  and 
SCORE,  provide  valuable,  affordable 
advice    to    small    business    men    and 


women,  giving  them  access  to  experi- 
ence and  knowledge  which  might  oth- 
erwise be  hard  to  find. 

In  addition  to  reauthorizing  pro- 
grams, H.R.  4801  also  makes  numerous 
improvements  in  several  SBA  pro- 
grams. The  committee  has  voted  to  es- 
tablish new  Accredited  and  Premier 
Lender  Programs  that  will  give  the 
Certified  Development  Companies  more 
flexibility  and  discretion  in  their  lend- 
ing, and  reduce  the  impediments  to 
their  efforts  to  promote  growth  and  job 
creations. 

The  committee  has  also  increased  the 
limits  on  the  International  Trade 
Lending  Program  to  enable  small  busi- 
ness to  access  foreign  markets  and  help 
expand  our  economy  by  expanding  our 
markets. 

The  SBA  reauthorization  bill  re- 
moves a  provision  prohibiting  the  SBA 
from  adjusting  the  size  standards  for 
the  five  industries  in  the  Competitive- 
ness Demonstration  Program.  These 
industries — construction,  dredging, 

waste  removal,  architecture  and  engi- 
neering, and  ship  repair— have  been  fro- 
zen at  outdated  size  standards  for  sev- 
eral years  as  a  result  of  the  prohibi- 
tion. In  addition,  we  are  granting  the 
Administrator  of  the  SBA  greater  flexi- 
bility to  try  some  new  methods  for  de- 
termining proper  small  business  size 
standards. 

H.R.  4801  also  offers  a  solution  to  the 
long-standing  problem  of  debenture 
prepayment  penalties  in  the  503  Loan 
Program.  I  am  pleased  that  the  appro- 
priators  have  found  at  least  some  of 
the  funds  necessary  to  alleviate  this  in- 
equitable situation. 

I  am  pleased  that  H.R.  4801  takes  im- 
portant steps  to  strengthen  our  efforts 
to  assist  small  businesses  owned  and 
controlled  by  women  through  the  cre- 
ation of  an  Interagency  Committee  on 
Women's  Business  Enterprise.  This 
committee,  consisting  of  policymakers 
from  all  cabinet  departments  and  other 
Federal  agencies,  will  work  in  concert 
with  the  private  sector  advisory  entity, 
the  National  Women's  Business  Coun- 
cil. Together  they  will  identify,  and 
take  steps  toward  solving,  problems 
that  act  as  barriers  to  the  success  of 
women-owned  businesses. 

Finally,  this  legislation  instructs  the 
Office  of  Advocacy  at  the  SBA  to  con- 
duct a  comprehensive  study  of  the  im- 
pact of  Federal  regulation,  paperwork, 
and  taxes  on  small  business.  This  has 
been  a  growing  concern  both  in  Con- 
gress and  the  small  business  commu- 
nity and  I  am  glad  that  we  are  taking 
steps  to  address  it. 

Mr.  Chairman,  this  is  a  good  bill.  The 
committee  worked  hard  and  held  a  se- 
ries of  seven  hearings,  in  addition  to 
our  usual  oversight  efforts,  and  Chair- 
man LaFalce  deserves  a  great  deal  of 
credit  for  his  efforts.  I  ask  my  col- 
leagues to  support  this  bill  and  support 
small  business. 
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Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Louisiana  [Mr. 
Baker]. 

Mr.  BAKER  of  Louisiana.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  wish  to  express  my 
appreciation  to  the  gentlewoman  from 
Kansas  [Mrs.  Meyers],  the  ranking 
member,  and  the  members  of  the  com- 
mittee for  the  inclusion  of  an  impor- 
tant and,  I  think,  innovative  program 
in  SBA  authorization.  America  today 
is  constructed  of  a  number  of  business 
interests,  but  far  and  above  all  others, 
mom  and  pop  businesses  are  what 
America  is  all  about. 

In  fact,  when  we  look  at  the  number 
of  employees  in  businesses  around  the 
country  today,  as  an  example,  over  90 
percent  of  the  businesses  in  America 
today  employ  less  than  25  people.  Sev- 
enty percent  or  more  employ  less  than 
10.  yet.  when  we  look  at  the  traditional 
definition  of  a  small  business  in  terms 
of  the  administration's  definition  of  a 
small  business,  we  find  it  is  500  employ- 
ees, or  total  receipts  of  less  than  $5 
million  a  year,  so  many  of  the  pro- 
grams requiring  government  enter- 
prises to  do  business  with  small  firms, 
in  fact,  turn  out  to  be  very  large  busi- 
nesses. One-half  of  1  percent  of  all  the 
approved  8(a)  contractors  in  my  State, 
for  example,  get  over  90  percent  of  all 
the  contracts.  Yes,  they  are  the  very- 
large  firms,  not  the  small  mom  and 
pops  that  make  up  Main  Street  Amer- 
ica. 

Mr.  Chairman,  a  new  program,  a  new 
requirement,  has  been  included  in  this 
legislation  called  a  very  small  business 
set-aside,  which  creates  for  the  first 
time  an  ability  for  a  Federal  procure- 
ment agency  to  do  business  with  a 
company  with  less  than  10  employees, 
thereby  allowing  the  mom  and  pops  on 
Main  Street  America  to  compete  suc- 
cessfully for  Federal  dollars  which  are 
spent  on  goods  and  services. 

Mr.  Chairman,  this  set-aside  has 
nothing  to  do  with  race  or  sex  or  any 
other  normal  demographic.  It  simply 
allows  any  businessman  who  truly  is  a 
small  business  to  compete  with  others 
for  the  opportunity  to  see  their  firm 
grow  from  5  employees  to  perhaps  10. 

Mr.  Chairman,  if  wo  are  indeed  to  see 
economic  expansion  and  real  job  cre- 
ation across  our  country,  it  is  going  to 
come  from  allowing  small  businesses  to 
participate  in  the  huge  Federal  expend- 
itures for  goods  and  services.  This  is  a 
very  important  new  initiative,  and  I 
certainly  wish  to  express  my  apprecia- 
tion to  the  Members  on  both  sides  of 
the  aisle  who  allowed  this  innovative 
approach  to  be  tested.  I  am  optimistic 
that  over  the  coming  months,  as  we 
look  seriously  at  the  problems  of  the 
8(a)  program,  we  can  find  a  way  to 
allow  small  business  to  truly  share  in 
the  expenditures  of  massive  Federal 
Government.  It  is  an  appropriate  and 
logical  step  for  us  to  take. 


September  21,  1994 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms.  ROY- 
bal-Allard],  so  we  might  engage  in  a 
colloquy. 

Ms.  ROYBAL-ALLARD.  Mr.  Chair- 
man, first  of  all,  I  rise  in  strong  sup- 
port of  H.R.  4801.  the  Small  Business 
Reauthorization  and  Amendments  Act 
of  1994.  This  act  helps  provide  critically 
needed  support  for  the  small  businesses 
in  this  country. 

I  would  also  like  to  thank  the  com- 
mittee for  allowing  me.  in  conjunction 
with  my  distinguished  colleague,  the 
gentlewoman  from  Pennsylvania  [Ms. 
Margolies-Mezvinskv],  to  amend  H.R. 
4801  to  preserve  the  independence  and 
the  funding  of  the  National  Women's 
Business  Council  so  it  may  continue  its 
crucial  work  of  promoting  women's 
business  ownership,  and  for  adopting 
my  amendment  to  authorize  the  use  of 
Mobile  Resource  Centers  to  expand 
SBA's  outreach  efforts  to  traditionally 
underserved  urban  and  rural  areas. 

Mr.  Chairman,  as  previously  agreed, 
at  this  time,  I  would  like  to  engage  in 
a  brief  colloquy  with  the  distinguished 
chairman  of  the  Small  Business  Com- 
mittee. 

Mr.  Chairman,  during  the  commit- 
tee's deliberations  on  H.R.  4801,  I  raised 
concerns  about  the  distribution  of  loan 
guarantees  made  to  minorities  and 
women  under  the  SBA's  7(a)  loan  pro- 
gram. 

As  you  know,  the  7(a)  loan  represents 
90  percent  of  the  SBA's  total  loan  com- 
mitment. There  is  evidence,  however, 
that  minorities  and  women  are  not 
being  adequately  served  by  this  pro- 
gram. 

The  most  recent  report  on  the  7(a) 
program  found  that  women-owned  busi- 
nesses received  only  11.5  percent  of  the 
total  7(a)  guaranteed  loans,  and  that 
all  minority  groups  combined  received 
only  12.7  percent  of  these  loans. 

Mr.  Chairman.  I  would  ask  the  chair- 
man of  the  committee,  am  I  correct  in 
my  understanding  that  he  agrees  that 
the  distribution  of  7(a)  loan  guarantees 
needs  closer  congressional  scrutiny, 
and  that  the  committee,  under  your 
leadership,  will  work  to  ensure  that 
the  SBA  provides  accurate  information 
to  the  committee  on  the  equitable  dis- 
tribution of  7(a)  loan  guarantees  to 
women  and  minorities? 
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Mr.  LaFALCE.  Mr.  Chairman.  I 
thank  the  gentlewoman  very  much  for 
taking  the  lead  in  these  very  impor- 
tant issues. 

Our  committee  is  extremely  con- 
cerned about  the  amount  of  loans  being 
provided  to  women  and  to  minorities 
and,  therefore,  we  have  discussed  this 
on  many  occasions  with  Administrator 
Bowles.  He  shares  this  deep  concern. 

In  fact,  this  month  after  examination 
of  data  on  a  district-by-district  basis, 
the  Administrator  and  each  and  every 
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district  director  agreed  on  specific 
goals  for  improvements  in  lending  to 
minorities  and  to  women:  indeed,  en- 
tered into  contracts  to  achieve  certain 
goals. 

There  are,  however,  some  problems 
with  the  statistics  now  maintained  by 
the  SBA.  The  agency  and  its  program 
participants  are  working  to  not  only 
identify  the  problems  but  then  to  cor- 
rect them. 

In  addition,  there  may  be  a  conflict 
between  an  SBA  requirement  thai 
lenders  compile  and  report  loan  data 
based  upon  sex  or  race  and  what  is 
known  as  Regulation  B  of  the  Federal 
Reserve  Board  which  seems  to  prohibit 
lenders  from  considering  such  factors. 

The  committee  will  continue  to  work 
with  the  SBA  and  the  Federal  Reserve 
Board  to  resolve  this  situation  and 
allow  the  SBA  to  compile  accurate  and 
meaningful  data  which  this  committee 
can  then  evaluate  as  part  of  the  over- 
sight function  with  respect  to  SBA 
lending. 

It  is  my  belief  that  the  amount  of 
lending  to  women  and  to  minorities  is 
far  too  low  and  I  assure  the  gentle- 
woman that  we  will  continue  to  work 
very  closely  with  her  to  secure  signifi- 
cant improvement. 

Ms,  ROYBAL-ALLARD.  Mr.  Chair- 
man. I  thank  the  gentleman.  As  al- 
ways, I  appreciate  his  willingness  to 
work  with  the  committee  members. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son). 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  rise  in  support  of  this  leg- 
islation and  commend  the  committee 
chairman  and  ranking  member  on  their 
leadership  on  small  business  issues  and 
on  this  reauthorization. 

There  are  many  good  things  in  this 
reauthorization  bill  from  the  point  of 
view  of  the  ability  of  small  businesses 
to  grow  and  develop  in  America,  but 
there  are  a  couple  of  provisions  that  I 
am  very  concerned  about.  I  am  dis- 
appointed with  the  cut  in  the  budget  of 
the  Office  of  Women's  Business  Owner- 
ship and  I  regret  also  the  reduction  in 
support  for  the  National  Women's  Busi- 
ness Council,  because  the  majority  of 
small  businesses  in  America  are  being 
founded  by  women.  They  are  founding 
very  small  businesses.  The  challenge  to 
America  if  we  are  going  to  continue  to 
create  jobs  at  a  pace  that  serves  our 
people  is  to  help  those  small  businesses 
grow  into  medium-sized  businesses  and 
finally  into  big  businesses.  The  Office 
of  Women's  Business  Ownership  has 
been  more  practical,  has  been  more 
closely  allied  with  the  women  business 
ownership  community  than  any  other 
office  of  Government  and  has  developed 
realistic  resources  to  help  those  small 
businesses  founded  by  women  to  grow 
into  stronger  small  businesses  and  fi- 
nally into  medium-sized  businesses. 

Women-owned  businesses  do  face  bar- 
riers in  today's  economy.  That  is  why 
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the  interagency  committee  that  is  set 
up  in  this  legislation  is  really  a  very 
significant  contribution.  There  are 
many  barriers  to  small  businesses  par- 
ticipating in.  for  example.  Government 
purchasing  contracts  and  there  are 
even  additional  barriers  for  women- 
owned  small  businesses,  and  that  is 
still  true  in  the  broader,  private  econ- 
omy. Access  to  credit  and  those  kinds 
of  things  are  more  difficult  for  women- 
owned  small  businesses.  Since  women 
are  founding  the  majority  of  small 
businesses  in  America,  it  is  indeed  un- 
fortunate, and  was  a  very.  I  think,  un- 
fortunate signal  from  this  administra- 
tion—which is  where  I  know  this  ini- 
tiative originated— to  send.  We  should 
not  be  cutting  the  support  for  the  Of- 
fice of  Women's  Business  Ownership 
and  the  National  Women's  Business 
Council  in  our  appropriations  process, 
and  which  two  oppose  that  cut.  two 
nonetheless,  appreciate  this  commit- 
tee's strong  support  for  the  small  busi- 
ness community  and  sensitivity  to  the 
needs  and  interests  of  our  small  busi- 
ness owners,  many  of  whom  are  inven- 
tive, resourceful,  strong  women  of 
America. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  PnsHARD]. 

Mr.  POSHARD.  Mr.  Chairman,  I  rise 
in  support  of  the  bill.  Small  Business 
Administration  programs  are  often 
overlooked  by  those  of  us  who  fre- 
quently praise  small  business  as  an  en- 
gine of  growth  in  our  economy.  Small- 
er firms  certainly  have  been  the  source 
of  most  of  this  country's  new  jobs  and 
innovations  in  recent  years.  And  no 
one  deserves  more  credit  for  that  fact 
than  the  thousands  of  entrepreneurs 
and  managers  who  undertake  risk  and 
devote  much  of  their  lives  to  pursuing 
the  special  satisfactions  of  owning  and 
managing  their  own  companies.  Still,  I 
think  it  is  important  to  note  the  grow- 
ing role  of,  and  the  increasing  demand 
for.  SBA  programs  that  assist  this  cru- 
cial sector. 

I  would  like  to  praise  the  role  of  the 
chairman  of  the  Small  Business  Com- 
mittee, Mr.  LaFalce,  for  his  steward- 
ship over  this  bill  and  for  his  leader- 
ship on  the  committee.  This  bill  con- 
tains significant  program  innovations, 
and  its  authorization  levels  for  SBA's 
crucial  credit  programs  reflect  both 
the  increased  demand  for  and  the  suc- 
cess of  those  programs. 

These  SBA  programs  deliver  great  di- 
rect benefit  to  our  domestic  economy 
at  low  taxpayer  cost.  They  constitute  a 
sound  investment  in  the  truest  sense, 
generally  more  than  paying  for  them- 
selves in  returned  revenue.  And  I  be- 
lieve Administrator  Erskine  Bowles  is 
revitalizing  the  SBA  to  promote  even 
better  service  to  its  ultimate  cus- 
tomer—the country's  small  businesses. 

Today's  bill  contains  one  new  pro- 
gram, the  Accredited  Lender  Program, 
which   I   would  like   to   mention.   The 
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Small  Business  Committee  included 
the  ALP  concept,  drawn  from  a  bil! 
which  I  had  previously  introduced.  The 
Accredited  Lender  Program  will  allow 
certified  development  companies  par- 
ticipating in  the  504  loan  program,  who 
have  a  proven  record  of  success  in  that 
program,  to  receive  expedited  process- 
ing from  SBA  on  their  loan  applica- 
tions— usually  within  5  working  days. 

By  avoiding  duplication  of  paper- 
work, the  Accredited  Lenders  Program 
will  allow  small  businesses  to  receive 
approval  and  credit  promptly,  which 
we  know  can  often  be  the  difference  be- 
tween a  deal  happening  and  its  falling 
through.  It  can  be  the  difference  be- 
tween jobs  being  created  or  not.  I  am 
confident  that  this  new  ALP  program 
will  help  the  504  program  to  deliver 
even  more  benefit  than  that  successful 
program  does  now,  with  no  significant 
increase  in  exposure  of  taxpayer  dol- 
lars to  risk  of  loss. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  L.^FALCE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  FL.\KE] 

Mr.  FLAKE.  Mr.  Chairman.  I  rise  In 
support  of  H.R.  4801,  and  congratulate 
the  gentleman  from  New  York  and  the 
gentlewoman  from  Kansas  for  crafting 
legislation  that  has  drawn  bipartisan 
support  in  the  Small  Business  Commit- 
tee. This  reauthorization  bill  contains 
several  programs  which  will  foster  the 
growth  of  small  business. 

Small  business,  as  we  all  recognize, 
represents  the  fabric  of  economic  re- 
covery and  future  growth  in  both  large 
and  small  communities.  I  have  wit- 
nessed first  hand  in  my  district  the 
benefits  of  flourishing  small  busi- 
nesses. These  benefits  include  higher 
employment  rates  and  reduced  crim.e. 
Perhaps  the  greatest  benefit,  however, 
are  the  partnerships  that  have  formed 
between  business,  local  government, 
and  community  groups.  These  groups 
should  be  commended,  but  they  should 
also  be  assisted  by  the  Federal  Govern- 
ment. 

The  SBA  serves  in  this  capacity  and 
Congress  would  be  remiss  if  it  did  not 
allocate  adequate  resources  and  pro- 
grams to  assist  small  business. 
Through  export  loans,  accredited  lend- 
ers programs,  assistance  for  women- 
owned  businesses,  and  other  programs, 
H.R.  4801  provides  innovative  assist- 
ance to  small  business. 

Mr.  B.'^KER  from  Louisiana  also  de- 
serves commendation  for  his  amend- 
ment which  establishes  a  3-year  pilot 
program  to  provide  procurement  oppor- 
tunities for  businesses  with  10  employ- 
ees or  less.  I  concur  with  my  colleague 
from  Louisiana,  and  believe  that  mom- 
and-pop  style  business  deserve  assist- 
ance from  the  SBA.  Finally,  I  urge  sup- 
port for  this  bill,  despite  its  lowered 
levels  of  funding  for  the  SBIC  and 
SSBIC  programs.  Although  I  would  pre- 


fer the  levels  proposed  by  the  adminis- 
tration, I  still  recognize  that  the  over- 
all bill  contains  the  essential  programs 
required  to  assist  small  business.  I 
would  therefore  urge  strong  bipartisan 
support  for  this  legislation. 
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Mr.  L.'^FALCE.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
for  his  fine  remarks. 

Before  yielding  back  the  balance  of 
my  time,  I  would  be  remiss  if  I  did  not 
point  out  that  one  of  the  previous 
speakers,  the  gentleman  from  Illinois 
[Mr.  PosH.\RD]  was  extremely  helpful 
in  the  formation  of  this  bill,  and  indeed 
authored  the  legislation  establishing 
the  accredited  lenders  program  as  part 
of  the  CDC  or  504  program  whereby  ex- 
perienced community  development 
companies  will  receive  priority  proc- 
essing of  their  applications.  So  my  spe- 
cial thanks  to  him,  too. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  4801,  the  Small  Business  Reau- 
thorization Act  of  1994  to  authorize  funding  for 
the  Small  Business  Administration  [SBA]  fo' 
the  next  3  fiscal  years.  Small  businesses  play 
a  chtical  role  in  the  long-term  growth  and 
prospenty  of  our  Nation  by  providing  stable, 
permanent  jobs.  The  SBA  has  made  a  signifi- 
cant contribution  in  helping  create  and  main- 
tain small  businesses  around  the  country  and 
in  my  home  State  of  Maine,  so  I  am  proud  to 
support  the  reauthorization  of  the  Small  Busi- 
ness Administration. 

Small  business  means  jobs.  Nationally,  54 
percent  of  American  workers  are  employed  in 
small  business— those  firms  with  fewer  than 
500  employees— according  to  the  SBA.  Small 
businesses  are  the  backbone  of  Maine's  econ- 
omy. Roughly,  97  percent  of  businesses 
owned  in  Maine  are  small  businesses,  and 
these  employ  62  percent  of  Maine's  nonfarm 
workers. 

The  Small  Business  Administration  has 
played  an  integral  part  in  the  formation  and 
successful  operation  of  Maine's  small  busi- 
nesses. Through  the  first  6  months  of  this 
year,  the  SBA  has  provided  S33.46  million  in 
the  form  of  direct  loans  and  guaranteed  fund- 
ing for  Maine's  small  businesses.  Since  1992, 
SBA  funding  for  Maine  has  totaled  SI 28.9  mil- 
lion. 

In  part  because  of  SBA's  involvement. 
Maine  businesses  continue  to  increase.  Ac- 
cording to  the  latest  SBA  data,  new  business 
formations  rose  6.2  percent  in  Maine  from 
1991  to  1992.  This  compares  with  a  1.1  per- 
cent nse  nationally  over  the  same  period. 
Maine  ranked  16th  in  the  Nation  in  business 
formations. 

The  contribution  of  the  SBA  toward  creating 
a  productive  small  business  environment  is 
unquestionable.  Over  my  years  of  service  in 
Congress,  including  4  years  as  a  member  of 
the  House  Small  Business  Committee,  I  have 
been  proud  to  work  with  the  SBA  to  help  de- 
velop small  business  and  address  its  con- 
cerns. 

In  June  1991,  I  helped  the  Small  Business 
Administration  announce  the  launching  of  a 
new  program  in  New  England  designed  to  ad- 
dress the  credit  crunch.  Called  the  Revolving 
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Line  of  Credit  Program,  it  enabled  the  SBA  to 
guarantee  up  to  75  percent  of  a  revolving  line 
of  credit  extended  by  a  commercial  lender. 
Such  federally  guaranteed  loans  can  be  used 
as  working  capital  by  small  manufacturing 
businesses.  I  also  cohosted  then-SBA  Admin- 
istrator Pat  Saiki's  visit  to  Maine  in  1992  to 
discuss  what  the  SBA  could  do  to  help  small 
business  in  Maine. 

Recently,  I  have  been  working  with  my  col- 
leagues on  the  New  England  Congressional 
Caucus  to  address  the  difficulties  of  small 
businesses  in  our  region.  As  cochair  of  the 
caucus,  I  held  a  meeting  on  June  10,  1993, 
with  the  four  Federal  regulatory  agencies  to 
discuss  why  Maine  small  businesses  have 
trouble  obtaining  credit  and  what  approaches 
can  be  taken  to  fix  the  problem.  Part  of  the 
solution  IS  to  relieve  the  regulatory  burden  on 
lending  institutions,  and  legislation  is  currently 
pending  in  Congress  to  do  just  that. 

Mr.  Chairman.  I  supported  the  SBA  reau- 
thonzation  in  1990  and  I  will  support  this  SBA 
reauthorization  bill  because  the  SBA  works  for 
small  business.  Maine  small  business  benefit 
from  SBA  programs,  like  the  microloan  pro- 
gram, inaugurated  during  the  Bush  administra- 
tion by  Senator  Bumpers,  and  which  provides 
direct  small  business  loans  up  to  S25,000  to 
entrepreneurs. 

Microloans  were  created  as  a  demonstration 
project  in  the  Senate  version  of  the  fiscal  year 
1992  Commerce,  Justice,  State  appropriations 
bill  and  Senator  Bumpers  is  credited  fo' 
crafting  the  language  for  the  microloan  pro- 
gram. Senator  Bumpers'  demonstration 
microloan  program  was  later  incorporated  into 
H.R.  4111,  the  Small  Business  Credit  Crunch 
Relief  Act  of  1992. 

Maine  has  one  of  the  oldest  microloan  pro- 
grams in  the  country.  In  the  spring  of  1992, 
Coastal  Enterprises,  Inc.  of  Maine  was  se- 
lected as  one  of  35  qualifying  organizations 
nationwide  to  initiate  the  Microloan  Dem- 
onstration Program.  However,  as  far  back  as 
1984,  some  Maine  localities  were  creating 
loan  pools  to  make  small  loans  to  start-up 
businesses  and  served  a  similar  purpose  as 
the  subsequent  SBA  microloan  program. 

From  the  fall  of  1992  through  March  1994, 
87  microloans  were  made  in  Maine,  creating 
134  jobs.  During  this  period,  Maine  has  re- 
ceived over  Si  million  in  microloans.  1  am 
pleased  that  this  bill  authorizes  $130  million 
for  microloans  in  fiscal  year  1995,  with  in- 
creased authorizations  in  the  subsequent  2  fis- 
cal years. 

I  further  support  the  bill's  establishment  of 
an  Accredited  Lenders  Program,  which  will  fa- 
cilitate processing  of  loan  applications  and 
eventually  allow  qualified  lenders  to  approve 
SBA-guaranteed  loans  on  behalf  of  the  SBA 
directly. 

As  cochair  of  the  congressional  Caucus  for 
Women's  Issues,  I  strongly  support  the  bill's 
provisions  on  the  development  of  women- 
owned  businesses.  According  to  the  latest 
Census  Bureau  statistics,  women-owned  busi- 
nesses increased  65.3  percent  during  the 
1980's.  The  bill  establishes  an  Office  of  Wom- 
en's Business  Ownership  at  SBA.  It  also  re- 
structures the  National  Women's  Business 
Council  as  an  advisory  council  to  the  SBA  and 
Congress,  although  I  regret  that  funding  for 
the  NWBC  has  been  reduced  by  more  than 
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fait  oi  what  it  has  been  in  the  past — from 
iSOO.OOO  to  S200,000. 

Mr.  Chairman,  the  Small  Business  Adminis- 
tration works  for  small  business  and  small 
business  makes  Amenca  work.  Small  busi- 
^ess  and  entrepreneurship  are  the  engines 
nat  dnve  the  American  economy.  The  Small 
business  Administration  fulfills  a  vital  role  in 
support  of  American  small  business  and  there- 
ore  I  am  proud  to  support  SBA  reauthoriza- 
•;on. 

Ms.  SCHENK.  Mr.  Chairman,  1  rise  today  in 
support  of  H.R.  4801,  the  Reauthorization  of 
ne  Small  Business  Administration  As  the 
-ederal  agency  responsible  for  providing  as- 
sistance to  the  Nation's  small  businesses,  the 
Small  Business  Administration  performs  many 
mportant  functions.  Reauthorization  is  crucial 

0  the  thousands  of  businesses  that  rely  on 
SBA  loans  a,id  guarantees. 

The  bill  makes  a  number  ot  key  changes  in 
SBA  programs  that  will  lead  to  the  expansion 
^f  opportunities  tor  small  businesses,  but  I 
^ould  like  to  focus  for  a  moment  on  one  pro- 
gram In  particular — the  Microloan  Program, 
"he  Microloan  Program  makes  loans  to  loca' 
ntermediaries  such  as  an  Economic  Deveiopv 
^ent  Corporation  or  a  Chamber  of  Commerce 
/^hich  in  turn,  loan  money  to  very  small  busi- 
ness or  entreoreneurs  who  othenwise  would 
'ot  be  able  to  borrow  money.  This  allows  local 
organizations,  not  the  Federal  bureaucracy  to 
nakes  the  lending  decisions.  Since  its  incep- 
.  on  3  years  ago,  the  program  has  met  with  re- 
markable success.  Unfortunately,  current  leg- 
slative  limitations  have  constrained  its  expan- 
sion. 

H.R.  4801  rightly  removes  arbitrary  State 
funding  caps  ana  restrictions  on  the  number  of 
ntermediaries  per  State.  These  limitations  pe- 
nalize large  States  such  as  California  and  pro- 
iibit  many  worthy  organizations  from  compet- 
ng  to  become  an  intermediary.  The  bill  also 
eliminates  the  intermediary  cap  of  Si. 25  mil- 
lon  so  that  regions  can  expand  their  program 
iS  business  opportunities  grow. 

Expansion  ot  the  Microloan  Program  Is  a 
.imart,  sensible  way  to  encourage  new  start-up 
business  which  are  the  key  to  reviving  many 
ocal  economies.  By  eliminating  caps  and  in- 
creasing the  amount  of  money  available  to 
small  business  owners,  we  can  give  more 
Americans  something  many  have  always 
creamed  of — the  opportunity  to  own  their  own 
Dusiness.  I  urge  my  colleagues  to  support 
•jassage  of  this  important  bill. 

Mr.  L.'^FALCE.  Mr.  Chairman,  I  yield 
jack  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
lebate  has  expired. 
Pursuant  to  the  rule,  the  amendment 
n  the  nature  of  a  substitute  consisting 
if  the  text  of  the  bill  modified  by  the 
amendments  printed  in  the  bill  and  the 
idditional  amendments  printed  in  part 

1  of  House  Report  103-627  is  considered 
as  an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The   text  of  the   committee  amend- 
■nont  in  the  nature  of  a  substitute,  as 
modified,  is  as  follows: 
H.R.  4801 

Be  il  enacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
^'ongress  assembled.   That   this   Act   may   be 


cited  a.s  the    ■.Small   Bu.sines.s  Reauthoriza- 
tion and  Amendment  Act  of  1994". 

TITLE  I— AUTHORIZA-nONS 
SEC.  101.  ALTHORIZATIGN.S. 

Section  20  of  the  Small  Business  Act  (15 
U.S.C.  631  note  I  is  amended  by  striking  all  of 
such  section  after  subsection  (ki.  as  added  b.v 
section  115(a)  of  the  Small  Business  Credit 
and  Business  Opportunity  Enhancement  Act 
of  1992.  and  b.v  inserting  in  lieu  thereof  the 
following: 

■■{li  The  following  program  levels  are  au- 
thorized for  fiscal  year  1995: 

"(1)  For  the  programs  authorized  by  this 
Act.  the  Administration  is  authorized  to 
make  $142,000,000  in  direct  and  immediate 
participation  loans;  and  of  such  sum,  the  Ad- 
ministration 16  authorized  to  make 
$12.CXX),000  m  loans  as  provided  in  section 
7(aiil0i  and  $130,000,000  in  loans  as  provided 
in  section  7(m). 

■■(2)  For  the  programs  authorized  by  tbi.'- 
.A.ct.  the  Administration  is  authorized  to 
make  $12,320,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum.  the 
Administration  is  authorized  to  make — 

■•(.^1  $9,315,000,000  in  general  business  loans 
as  provided  in  section  7(a); 

••(B»  $2,200,000,000  in  financings  as  provided 
in  section  7(aHl3i  and  section  504  of  the 
Small  Business  Investment  Act  of  1958;  and 

•■■C)  $20,000,000  in  loans  as  provided  in  sec- 
tion 7(m). 

■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make— 

1.^)  $33,000,000  in  purchases  of  preferred  se- 
curities; 

■•(B)  $285,000,000  in  guarantees  of  deben- 
tures, of  which  $55,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
ei-ating  pursuant  to  section  301(d)  of  such 
.■\ct;  and 

■•(Ci  $500,000,000  in  guarantees  of  partici- 
pating securities. 

"(4)  For  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  authorized 
to  enter  into  guarantees  not.  to  exceed 
$1,800,000,000.  of  which  not  more  than 
$600,000,000  may  be  in  bonds  approved  pursu- 
ant to  the  provisions  of  section  411(aK3)  of 
such  .\ct. 

■■(5)  For  the  Service  Corps  of  Retired  Ex- 
ecutives program  authorized  b.v  section 
8(b)(1)  of  this  Act.  the  Administration  is  au- 
thorized to  make  grants  or  enter  cooperative 
agreements  not  to  exceed  $3,500,000.  and  for 
the  small  business  institute  program  author- 
ized by  section  8(bHl)  of  this  Act.  the  .Admin- 
istration is  authorized  to  make  grants  or 
enter  cooperative  agreements  not  to  exceed 
$3,000,000. 

••(mi  There  are  authorized  to  be  appro- 
priated to  the  .Administration  for  fiscal  year 
1995  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  including  ad- 
ministrative expenses  and  necessary  loan 
capital  for  disaster  loans  pursuant  to  section 
7(b).  and  to  carry  out  the  provisions  of  the 
Small  Business  Investment  Act  of  1958.  in- 
cluding salaries  and  expenses  of  the  Admin- 
istration. 

■•(n)  The  following  program  levels  are  au- 
thorized for  fisca!  year  1996; 

••(1)  For  the  programs  authorized  by  this 
Act,  the  .Administration  is  authorized  to 
make  $208,000,000  in  direct  and  immediate 
participation  loans;  and  of  such  sum  the  Ad- 
ministration is  authorized  to  make 
$13,000,000  in  loans  as  provided  in  section 
7(a)(10)  and  $195,000,000  in  loans  as  provided 
in  section  7(m). 


■■(2i  For  tn"  program.s  authorized  by  this 
Act,  the  Administration  is  authorized  to 
make  $14,610,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum.  the 
Administration  is  authorized  to  make — 

•(A)  $10,935,000,000  in  genera',  business 
loans  as  provided  in  section  7(ai, 

•  iB)  $2,500,000,000  in  financings  as  provided 
in  section  7(a)(13)  and  section  504  of  the 
Small  Business  Investment  Act  of  1958;  and 

••(€»  $20,000,000  m  loans  as  provided  in  sec- 
tion 7(mi. 

■•(31  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  .Act  of 
1958,  the  Administration  is  authorized  to 
make— 

••(A)  $39,000:000  in  purchases  of  preferred  se- 
curities; 

••(B)  $405,000,000  in  guarantees  of  deben- 
tures, of  which  $55,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301(d)  of  such 
-Act;  and 

■•(C)  $7,50.000,000  in  guarantees  of  partici- 
pating securities. 

■■(4 1  For  the  programs  authorized  by  part  B 
of  title  I\'  of  the  Small  Business  Investment 
Act  of  1958,  the  Administration  is  author-.zt  ; 
to  enter  into  guarantees  not  to  exioei 
$1,800,000,000.  of  which  not  more  than 
$600,000,000  may  be  in  bonds  approved  pursu- 
ant to  the  provisions  of  section  4n(a)(3)  of 
such  .Act. 

•■(5»  For  the  Service  Corps  of  Retired  Ex- 
ecutives program  authorized  by  section 
8(b)(l;  of  this  Act.  the  .Administration  is  au- 
thorized to  make  grants  or  enter  cooperative 
agreements  not  to  exceed  $3,675,000.  and  for 
the  small  business  institute  program  author- 
ized by  section  8(bKli  of  this  Act.  the  Admin- 
istration is  authorized  to  make  grants  or 
enter  cooperative  agreements  not  to  exceed 
$3,150,000 

'•(0)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1996  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  including  ad- 
ministrative expenses  and  necessary  loan 
capital  for  disaster  loans  pursuant  to  section 
7(b),  and  to  carry  out  the  provisions  of  the 
Small  Business  Investment  Act  of  1958,  in- 
cluding salaries  and  expenses  of  the  Admin- 
istration. 

••(p)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1997; 

••(1)  For  the  programs  authorized  by  this 
Act,  the  Administration  is  authorized  to 
make  $284,000,000  in  direct  and  immediate 
participation  loans:  and  of  such  sum  the  Ad- 
ministration is  authorized  to  make 
$14,000,000  in  loans  as  provided  in  section 
7(aKl0i  and  $270,000,000  in  loans  as  provided 
in  section  7(m). 

••(2)  For  the  programs  authorized  by  this 
.Act,  the  .Administration  is  authorized  to 
make  $18,875,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum.  the 
.Administration  is  authorized  to  make— 

••(.A)  $14,175,000,000  in  general  business 
loans  as  provided  in  section  7(a): 

•(B)  $3,000,000,000  in  financings  as  provided 
in  section  7(a)(13i  and  section  504  of  the 
Small  Business  Investment  Act  of  1958;  and 

■•(C)  $20,000,000  in  loans  a.s  provided  in  sec- 
tion 7(m). 

'■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make — 

■•(A)  $45,000,000  in  purchases  of  preferred  se- 
curities; 

'■(B)  $555,000,000  in  guarantees  of  deben- 
tures, of  which  $55,000,000  is  authorized  in 


25076 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1994 


September  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


250 


i  i 


VOL 
140 


PT 


18 


19 


27 


1994 


guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301<d)  of  such 
Act:  and 

■•(C)  $1,125,000,000  in  guarantees  of  partici- 
pating securities, 

••(4)  For  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  authorized 
to  enter  into  guarantees  not  to  exceed 
SI. 800.000.000.  of  which  not  more  than 
$600,000,000  may  be  in  bonds  approved  pursu- 
ant to  the  provisions  of  section  411(a)(3)  of 
such  Act. 

■•(5)  For  the  Service  Corps  of  Retired  Ex- 
ecutives program  authorized  by  section 
8(b)(1)  of  this  Act.  the  Administration  is  au- 
thorized to  make  grants  or  enter  cooperative 
agreements  not  to  exceed  $3,860,000.  and  for 
the  small  business  institute  program  author- 
ized by  section  8(bK  1)  of  this  Act.  the  Admin- 
istration is  authorized  to  make  grants  or 
enter  cooperative  agreements  not  to  exceed 
$3,310,000. 

■■(q)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1997  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  including  ad- 
ministrative expenses  and  necessary  loan 
capital  for  disaster  loans  pursuant  to  section 
7(b).  and  to  carry  out  the  provisions  of  the 
Small  Business  Investment  Act  of  1958.  in- 
cluding salaries  and  expenses  of  the  Adminis- 
tration.". 

TITLE  n— FINANCIAL  ASSISTANCE 
PROGRAMS 
SEC.  201.  .MICROLOAN  nNANCCSG  PILOT. 

Section  7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m))  is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end: 

■•(12)  Deferred  PARriciPATioN  lo..\n 
PILOT.— During  fiscal  years  1995  through  1997. 
on  a  pilot  basis,  in  lieu  of  making  direct 
loans  to  intermediaries  as  authorized  in 
paragraph  (1)(B).  the  .Administration  may 
participate  on  a  deferred  basis  of  up  to  100 
percent  on  loans  made  to  intermediaries  by  a 
for-profit  or  non-profit  entity  or  by  alliances 
of  such  entities  subject  to  the  following  con- 
ditions: 

•'(A)  Number  of  LOAN.s.-The  Administra- 
tion shall  not  participate  in  providing  fi- 
nancing on  a  deferred  basis  to  more  than  ten 
intermediaries  in  urban  areas  per  year  and 
to  more  than  ten  intermediaries  in  rural 
areas  per  year. 

••(B)  Term  of  loan.s.— The  term  of  such 
loans  shall  be  ten  years.  During  the  first  five 
years  of  the  loan,  the  intermediary  shall  be 
required  to  pay  interest  only:  and  during  the 
second  five  years  of  the  loan,  the 
intermediary  shall  be  required  to  fully  amor- 
tize principal  and  interest  payments. 

■(C)  Interest  rate.— The  interest  rate  on 
such  loans  shall  be  the  rate  specified  by 
paragraph  (3)(F)  for  direct  loans.". 

SEC.  202.  MICROLOAN  STATE  UMlTA'nON. 

Section  7(m)(7)(C)  of  the  Small   Business 
Act  (15  use.  636(m)(7)(C))  is  repealed. 
SEC.  203.  LIMIT  ON  PARTICIPATION. 

Section  7(m)(7)(A)  of  the  Small  Business 
Act  (15  U.S.C.  636<m)(7)(A))  is  amended  to 
read  as  follows: 

•■(A)  Number  of  participants.— During 
this  demonstration  program,  the  Adminis- 
tration is  authorized  to  fund,  on  a  competi- 
tive basis,  not  more  than  240  microloan  pro- 
grams.". 

SEC.  204.  EQUITABLE  DISTRIBUTION. 

Section  7(m)(8)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(8))  is  amended  to  read  as 
follows: 

■■(8)  Equitable  distribution  of 
INTERMEDIARIES.— In     approving     microloan 


program  applicants,  the  Administration 
shall  select  participation  by  such 
intermediaries  as  will  ensure  appropriate 
ayailabilit.v  of  loans  to  small  businesses  lo- 
cated in  urban  areas  and  in  rural  areas". 
SEC.  205.  AMOUNT  OF  LOANS  TO 
INTERMEDLUUES. 

Section  7(m)(3)(C)  of  the  Small  Business 
Act  (15  U.S.C.  636(m)(3)(C))  is  amended  to 
read  as  follows: 

■(C)  Loan  limits— In  determining  the 
amount  of  funding  which  the  Administration 
may  provide  to  one  intermediary,  it  shall 
take  into  consideration  the  small  business 
population  in  the  area  served  by  the 
intermediary.', 

SEC.  206.  LOANS  TO  EXPORTERS. 

Section  7(a)(14)(A)  of  the  Small  Business 
Act  (15  use.  636(a)(14)(A))  is  amended  to 
read  as  follows: 

■•(A)  The  Administration  may  provide  ex- 
tensions, standby  letters  of  credit,  revolving 
lines  of  credit  for  export  purposes,  and  other 
financing  to  enable  small  business  concerns, 
including  small  business  export  trading  com- 
panies and  small  business  export  manage- 
ment companies,  to  develop  foreign  markets. 
A  bank  or  participating  lending  institution 
may  establish  the  rate  of  interest  on  .such 
financings  as  may  be  legal  and  reasonable,  ", 
SEC.  207.  WORKING  CAPITAL  INTERNA'nONAL 
TRADE  LOANS. 

Section  7(a)(3)(B)  of  the  Small  Business 
Act  (15  U,S,C,  636(a)(3)(B))  is  amended  to  read 
as  follows: 

••(B)  if  the  total  amount  outstanding  and 
committed  (on  a  deferred  basis)  solely  for 
the  purposes  provided  in  paragraph  (16)  to 
the  borrower  from  the  business  loan  and  in- 
vestment fund  established  by  this  Act  would 
exceed  $1,250,000.  of  which  not  more  than 
$750,000  may  be  used  for  working  capital, 
supplies,  or  financings  under  section  7(a)(14) 
for  export  purposes:  and". 

SEC.     208.     GUARANTEES     ON     INTERNATIONAL 
TRADE  LOANS. 

Section  7(a)(2)(B)(iv)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(2)(B)(iv))  is  amended  to 
read  as  follows: 

'•(iv)  not  less  than  85  percent  nor  more 
than  90  percent  of  the  financing  outstanding 
at  the  time  of  disbursement  if  such  financing 
is  a  loan  under  paragraph  (14)  or  under  para- 
graph (16).'". 

SEC.  209.  ACCREDITED  LENDERS  PROGRAM. 

(a)  Title  V  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  695  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  507.  ACCREDITED  LENDERS  PROGRAM. 

■•(a)  The  Administration  is  authorized  to 
establish  an  Accredited  Lenders  Program  for 
qualified  State  and  local  development  com- 
panies which  meet  the  requirements  of  sub- 
section (b). 

"(b)  The  Administration  may  designate  a 
qualified  State  or  local  development  com- 
pany as  an  accredited  lender  if  such  com- 
pany— 

'■(1)  has  been  an  active  participant  in  the 
development  company  program  for  at  least 
the  last  12  months: 

'•(2)  has  well-trained,  qualified  personnel 
who  are  knowledgeable  in  the  Administra- 
tion's lending  policies  and  procedures  for  the 
development  company  program: 

"(3)  has  the  ability  to  process,  close,  and 
service  financing  for  plant  and  equipment 
under  section  502  of  this  Act; 

"(4)  has  a  loss  rate  on  its  debentures  that 
is  acceptable  to  the  Administration: 

"(5)  has  a  history  of  submitting  to  the  Ad- 
ministration complete  and  accurate  deben- 
ture guaranty  application  packages:  and 


"■(6)  has  demonstrated  the  ability  to  serve 
small  business  credit  needs  for  financing 
plant  and  equipment  as  provided  in  section 
502  of  this  Act. 

••(c)  The  Administration  shall  expedite  the 
processing  of  a  loan  application  or  servicing 
action  submitted  by  a  qualified  State  or 
local  development  company  that  has  been 
designated  as  an  accredited  lender  in  accord- 
ance with  subsection  (b). 

■'(d)  The  designation  of  a  qualified  State  or 
local  development  compan.v  as  an  accredited 
lender  may  be  suspended  or  revoked  if  the 
Administration  determines  that  the  develop- 
ment company  has  not  continued  to  meet 
the  criteria  for  eligibility  under  subsection 
(b)  or  that  the  development  company  has 
failed  to  adhere  to  the  Administration's 
rules  and  regulations  or  is  violating  any 
other  applicable  provision  of  law.  Suspension 
or  revocation  shall  not  affect  any  outstand- 
ing debenture  guarantee. 

"(e)  For  purposes  of  this  section,  the  term 
■qualified  State  or  local  development  com- 
pany' has  the  same  meaning  as  in  section 
503(e).". 

(b)  The  Administration  shall  promulgate 
regulations  to  carry  out  this  section  within 
90  days  of  the  date  of  the  enactment  of  this 
Act. 

(c)  The  Administration  shall  report  to  the 
Small  Business  Committee  of  the  United 
States  Senate  and  to  the  Small  Business 
Committee  of  the  United  States  House  of 
Representatives  within  one  year,  and  annu- 
ally thereafter,  on  the  implementation  of 
this  section,  specifically  including  data  on 
the  number  of  development  companies  de.s- 
ignated  as  accredited  lenders,  their  deben- 
ture guarantee  volume,  their  loss  rates,  and 
the  average  processing  time  on  their  guaran- 
tee applications,  along  with  such  other  infor- 
mation as  the  Administration  deems  appro- 
priate. 

SEC.  210.  PREMIER  LENDERS  PROGRAM. 

(a)  Title  V  of  the  .Small  Business  Invest- 
ment -Act  of  1958  (15  use.  695  et  seq.)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"SEC.  508.  PREMIER  LENDERS  PROGRAM. 

■■(a)  The  Administration  is  authorized  to 
establish  a  Premier  Lenders  Program  for  cer- 
tified development  companies  which  meet 
the  requirements  of  subsection  (b). 

•■(b)  The  Administration  may  designate  a 
participant  in  the  accredited  lenders  pro- 
gram as  a  premier  lender  if  such  company — 

"(1)  has  been  an  active  participant  in  the 
accredited  lenders  program  for  at  least  the 
last  12  months:  Provided,  That  prior  to  Janu- 
ary 1.  1996.  the  .Administration  may  waive 
this  provision  if  the  applicant  is  qualified  to 
participate  in  the  accredited  lenders  pro- 
gram: 

••(2)  has  a  history  of  submitting  to  the  .Ad- 
ministration adequately  analyzed  debenture 
guarantee  application  packages:  and 

•■(3)  agrees  to  a.ssume  and  to  reimburse  the 
Administration  for  5  percent  of  any  loss  sus- 
tained by  the  Administration  on  account  of 
default  by  the  certified  development  com- 
pany in  the  payment  of  principal  or  interest 
on  a  debenture  issued  by  such  company  and 
guaranteed  by  the  Administration  under  this 
section. 

"(c)  Upon  approval  of  an  applicant  as  a 
premier  lender,  the  certified  development 
company  shall  establish  a  loss  reserve  in  an 
amount  equal  to  the  anticipated  losses  to 
the  certified  development  company  pursuant 
to  subsection  (b)(3)  based  upon  the  historic 
loss  rate  on  debentures  issued  by  such  com- 
pany, or  3  percent  of  the  aggregate  principal 
amount  of  debentures  issued  by  such  com- 
pany and  guaranteed  by  the  Administration 


inder  this  section,  whichever  is  greater.  The 
'  OSS  reserve  shall  be  comprised  of  segregated 
.issets  of  the  development  company  which 
shall  be  securitized  in  favor  of  the  Adminis- 
tration or  of  such  unqualified  letters  of  cred- 
it or  indemnity  agreements  from  a  third 
party  as  the  Administration  deems  appro- 
priate. 
••(d)  Upon  designation  and  qualification  of 

■-  company  as  a  premier  lender,  and  subject 
to  such  terms  and  conditions  as  the  Adminis- 
:  ration  may  determine,  and  notwithstanding 

he  provisions  of  section  503(b)(6).  the  Ad- 
•ninistration  may  permit  a  premier  lender  to 

ipprove  loans  to  be  funded  with  the  proceeds 
jf  and  to  authorize  the  guarantee  of  a  deben- 
ture issued  by  such  company.  The  approval 
by  the  premier  lender  shall  be  subject  to  the 
final  approval  as  to  eligibility  of  any  such 
BTuarantee  by  the  Administration  pursuant 
■J  subsection  503(a)  of  this  Act,  but  such 
■inal  approval  shall  not  include  decisions  by 

■  he  company  involving  creditworthiness, 
jan  closing,  or  compliance  with  legal  re- 
lairements  imposed  by  law  or  regulation. 

■'(e)  The  designation  of  a  qualified  State  or 
local  development  company  as  a  premier 
lender  may  be  suspended  or  revoked  if  the 
.Administration  determines  that  the  com- 
pany— 

•■(1)  has  not  continued  to  meet  the  criteria 
or  eligibility  under  subsection  (b); 

"(2)  has  not  established  or  maintained  the 
ioss  reserve  required  under  subsection  (c):  or 

■•(3)  is  falling  to  adhere  to  the  Administra- 
tions  rules  and  regulations  or  is  violating 
any  other  applicable  provision  of  law. 

•■(0  Suspension  or  revocation  shall  not  af- 
fect any  outstanding  debenture  guarantee.". 

(b)  The  Administration  shall  promulgate 
;,uch  regulations  to  carry  out  this  section 
within  180  days  of  the  date  of  the  enactment 
of  this  Act. 

(c)  The  Administration  shall  report  to  the 
Small  Business  Committee  of  the  United 
States  Senate  and  to  the  Small  Business 
Committee  of  the  United  States  House  of 
Representatives  within  one  year,  and  annu- 
ally thereafter,  on  the  implementation  of 
;his  section,  specifically  including  data  on 

he  number  of  development  companies  des- 
..jnated  as  premier  lenders,  their  debenture 
:uarantee  volume,  and  the  loss  rate  for  pre- 
mier lenders  as  compared  to  accredited  and 

ther  lenders,  along  with  such  other  infor- 
mation as  the  Administration  deems  appro- 
priate. 

(d)  Section  508  of  the  Small  Business  In- 
.  fstment  Act  of  1958  is  repealed  on  October 
. ,  1999. 

(e)  The  table  of  contents  contained  in  sec- 
tion 101  of  the  Small  Business  Investment 
Act  of  1958  is  amended  by  adding  at  the  end 
of  the  matter  relating  to  title  'V'  the  follow- 
ing: 

.Sec,  507.  Accredited  lenders  program. 
Sec,  508.  Premier  lenders  program,", 
SEC,  211,  SSBIC  ADVISORY  COUNCIL. 

(a)  Council  Established,— Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Administrator  of  the  Small 
Business  Administration  shall  appoint  an  In- 
vestment Advisory  Council  for  the  Special- 
zed  Small  Business  Investment  Company 
Program.  The  Council  shall  consist  of  not 
less  than  12  individuals  from  the  private  sec- 

■  or.  including  individuals — 

(1)  who  have  experience  in  providing  ven- 
ture capital  to  small  business,  particularly 
minority  small  business; 

(2)  who  are  current  participants  in  the  Spe- 
ialized    Small    Business    Investment    Com- 
pany Program: 

(3)  who  are  former  participants  in  the  Spe- 
cialized Small  Business  Investment  Com- 
pany Program:  or 


(4)  who  are  or  who  represent  small  business 
concerns. 

(b)  Chairman  and  Staff.— The  Adminis- 
trator shall  designate  one  of  the  members  of 
the  Council  as  chairpenson.  The  Investment 
Division  of  the  Small  Business  Administra- 
tion shall  provide  such  staff,  technical  sup- 
port, and  information  as  shall  be  deemed  ap- 
propriate. Council  members  shall  be  deemed 
to  be  an  advi.sory  board  pursuant  to  section 
8(b)(13)  of  the  Small  Business  Act  for  pur- 
poses of  reimbursement  of  expenses, 

(C)  Report,— Within  six  months  of  the  date 
of  appointment,  the  Council  shall  make  a 
written  report  with  findings  and  rec- 
ommendations on  the  venture  capital  needs, 
including  debt  and  equity,  of  socially  or  eco- 
nomically disadvantaged  small  business  con- 
cerns and  any  needed  Federal  incentives  to 
assist  the  private  sector  to  meet  such  needs. 
The  report  shall  specifically  address — 

(1)  the  history  of  the  Specialized  Small 
Business  Investment  Company  program  in 
providing  assistance  to  such  concerns  and 
the  impact  of  such  assistance  on  the  econ- 
omy: 

(2)  the  appropriateness  and  ability  of  the 
Specialized  Small  Business  Investment  Com- 
pany Progi-am  to  meet  these  needs; 

(3)  the  problems  affecting  the  Specialized 
Small  Business  Investment  Company  Pro- 
gram: and 

(4)  the  effectiveness  of  the  Specialized 
Small  Business  Investment  Company  Pro- 
gram and  its  administration  by  the  Small 
Business  Administration, 

SEC.      212.      PAR'nCIPATING      SECURITIES      FOR 
SMALLER  SBICS. 

Section  303(g)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  683(g))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end: 

••(13)  Of  the  amount  of  the  annual  program 
level  of  participating  securities  approved  in 
Appropriations  Acts.  50  percent  shall  be  re- 
served for  funding  Small  Busine.ss  Invest- 
ment Companies  with  private  capital  of  less 
than  $20,000,000:  except  that  during  the  last 
quarter  of  each  fiscal  year,  the  .Adminis- 
trator may.  if  he  determines  that  there  is  a 
lack  of  qualified  applicants  with  private  cap- 
ital under  such  amount,  utilize  all  or  any 
part  of  the  securities  so  reserved. •'. 

SEC.  213.  REPORT  ON  SBIC  PROGRAM. 

The  Small  Business  Administration  shall 
provide  the  Committee  on  Small  Business  of 
the  House  of  Representatives  and  Senate 
with  a  comprehensive  report  on  the  status 
and  disposition  of  all  Small  Business  Invest- 
ment Companies,  active  or  in  liquidation, 
and  a  complete  accounting  of  the  assets  in 
and  the  basis  of  their  portfolios,  the  pro- 
jected and  actual  loss  rates  for  all  portfolios 
in  liquidation  or  active,  and  a  detailed  ac- 
counting of  valuation  of  the  SBIC  program's 
investments.  This  report  shall  be  delivered 
to  the  respective  Committees  on  Small  Busi- 
ness no  later  than  April  15.  1995 

TITLE  III— SIZE  STANDARDS  AND  BOND 
GUARANTEES 

SEC.       301.       COMPETITTVT        DEMONSTRATION 
PROJECT  SIZE  STANDARDS. 

Section  732  of  the  Business  Opportunity 
Development  Reform  Act  of  1988  (Public  Law 
100-656)  is  amended  by  repealing  the  second 
sentence  of  such  section, 

SEC.  302.  SIZE  STANDARD  CRITERIA. 

Section  3(a)(2)  of  the  Small  Business  Act 
(15  U.S.C.  632(a)(2))  is  amended  to  read  as  fol- 
lows: 

"(2)  In  addition  to  the  criteria  specified  in 
paragraph  (1).  the  Administrator  may  specify 
detailed  definitions  or  standards  by  which  a 


business  concern  may  be  determined  to  be  a 
small  business  concern  for  the  purposes  of 
this  Act  or  any  other  Act,  Such  standards 
may  utilize  number  of  employees,  dollar  vol- 
ume of  business,  net  worth,  net  income,  or  a 
combination  thereof.  Unless  specifically  au- 
thorized by  statute,  no  Federal  department 
or  agency  may  prescribe  a  size  standard  for 
categorizing  a  business  concern  as  a  small 
business  concern,  unless  such  proposed  size 
standard— 

■■(A)  is  being  proposed  after  an  opportunity 
for  public  notice  and  comment: 

•■(B)  provides  for  determining— 

■■(i)  the  size  of  a  manufacturing  concern  as 
measured  by  its  average  employment  based 
upon  employment  during  each  of  the  con- 
cern's pay  periods  for  the  preceding  twelve 
calendar  months: 

"(ii)  the  size  of  a  concern  providing  serv- 
ices on  the  basis  of  the  annual  average  gross 
receipts  of  the  concern  over  a  p>eriod  of  not 
less  than  3  years;  and 

••(iii)  the  size  of  other  concerns  on  the 
basis  of  data  over  a  period  of  not  less  than  3 
years;  and 

••(C)  is  approved  by  the  Administrator  if  it 
is  not  being  proposed  by  the  Small  Business 
Administration,". 

SEC,  303.  SUNSET  ON  PREFERRED  SURETY  BOND 
GUARA,NTEE  PHO(;RAM. 

Section  207  of  the  Small  Business  Adminis- 
tration Reauthorization  and  Amendment  Act 
of  1988  (Public  Law  100-590)  is  amended  by 
striking  'September  30.  1994"  and  by  insert- 
ing in  lieu  thereof  'September  30,  1997" 

SEC.  304.  VERY  SMALL  BUSINESS  CONCERNS. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq)  is  amended  by  redesignating  section  30 
as  section  41  and  by  inserting  after  section 
29,  as  redesignated  by  section  606  of  this  Act, 
the  following: 

-SEC,    30,    PILOT    PROGRAM    FOR    VERY    SMALL 
BUSIN'ESS  CONCERNS. 

"(a)  Establishment.— The  Administration 
shall  establish  and  carry  out  a  pilot  program 
in  accordance  with  the  requirements  of  this 
section  to  provide  procurement  opportuni- 
ties to  very  small  business  concerns. 

••(b)  Subcontracting  ok  Procurement 
Contracts.— 

••(1)  In  general, — In  carrying  out  the  pro- 
gram, the  Administration  is  authorized  to 
enter  into  procurement  contracts  with  the 
United  States  Government  and  to  arrange 
for  the  performance  of  such  contracts 
through  the  award  of  subcontracts  to  verj' 
small  business  concerns, 

•■(2)  Terms  and  coNDi'noNS.- The  authority 
of  the  Administration  under  paragraph  (I) 
shall  be  subject  to  the  same  terms  and  condi- 
tions as  apply  to  the  authority  of  the  Admin- 
istration under  section  8<a).  except  that— 

■•(A)  the  Administration  may  make  such 
modifications  to  such  terms  and  conditions 
as  the  Administration  determines  necessary; 
and 

••(B)  all  contract  opportunities  offered  for 
award  under  the  program  shall  be  awarded 
on  the  basis  of  competition  restricted  to  eli- 
gible program  participants. 

•■(c)  Program  Par'Hcipation.- Verj-  small 
business  concerns  participating  in  the  pro- 
gram shall  be  subject  to  the  same  terms  and 
conditions  fcr  program  participation  as 
apply  to  program  participants  under  sections 
7(j)  and  8(a).  except  that^- 

"(1)  the  Administration  may  make  such 
modifications  to  such  terms  and  conditions 
as  the  Administration  determines  necessary; 
and 

•■(2)  eligibility  shall  be  determined  on  the 
basis  of  qualifying  as  a  very  small  business 
concern  as  defined  in  subsection  (g).  in  lieu 


UMI 


25078 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


1401 


PT 


18 


SE 
19 


27 


1994 


of  the  requirements  contained  in  paragraphs 
(4).  (5).  anJ  i6t  of  section  8(a). 

'•(d)  Tkchnical  and  Financial  Assist- 
ance.—In  order  to  assist  very  small  t)usiness 
concerns  participating  in  the  program,  the 
Administration  is  authorized— 

■•(I)  to  provide  technical  assistance  to  such 
concerns  in  the  same  manner  and  to  the 
same  •:\-<tent  as  technical  assistance  is  pro- 
vided to  small  business  concerns  pursuant  to 
.-section  7(j);  an(i 

••(2)  to  provide  pre-authorization  to  such 
concerns  for  the  purpose  of  receiving  finan- 
cial assistance  under  section  7(a). 

•'(el  Program  Ter.m.— The  Administration 
.shall  carry  out  the  program  in  e&ch  of  fiscal 
years  1995,  1996.  and  1997. 

••(f)  Report  to  Congress.— On  or  before 
December  31.  1996.  the  Administration  shall 
transmit  to  Congress  a  report  containing  an 
analysis  of  the  results  of  the  program,  to- 
gether with  recommendations  for  appro- 
priate legislative  and  administrative  ac- 
tions. 

••(g)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

"(1)  Progra.m.— The  term  "program'  means 
the  program  established  pursuant  to  sub- 
-section  (a). 

"(2)  Very  small  business  concern.— The 
term  very  small  business  concern"  means  a 
small  business  concern  that>— 

"•(A)  has  10  employees  or  less:  or 

'•(B)  has  .average  annual  receipts  that  total 
$1.0(X),000  or  less.'. 

TITLE  rv— .MANAGEMENT  ASSISTANCE 
SEC.  401.  SfNSET  O.N  COSPONSORED  TRAINING. 

(a)  The  authority  of  the  Small  Business 
Administration  to  cosponsor  training  as  au- 
thorized by  section  5(a)  of  the  Small  Busi- 
ness Computer  Security  and  Education  Act 
of  1984  (15  U.S.C.  633  note)  is  hereby  repealed 
September  30.  1997. 

tb)  Section  Tib)  of  the  Small  Business  Com- 
puter SecuTitxi  and  Education  Act  of  1934  (15 
U.S.C.  633  note)  is  amended  by  striking  the  .?ec- 
ond  sentence. 

SEC.  402.  SMAU.  BUSINESS  DEVELOPMENT  CEN- 
TER PROGRAM  LEVEL. 

Section  21(a)(-l)  of  the  Small  Business  Act 
(15  U.S.C.  648(a)(4))  is  amended  to  read  as  fol- 
lows: 

••(4)  The  Administration  shall  require  as  a 
condition  of  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  a  matching  amount 
(excluding  any  fees  collected  from  recipients 
of  such  assistance)  equal  to  the  amount  of 
such  grant  be  provided  from  sources  other 
than  the  Federal  Government,  to  be  com- 
prised of  not  less  than  50  per  centum  cash 
and  not  more  than  50  per  centum  of  indirect 
costs  and  in-kind  contributions:  Provided. 
That  this  matching  amount  shall  not  include 
any  indirect  costs  or  in-kind  contributions 
derived  from  any  Federal  program:  Provided 
further.  That  no  recipient  of  funds  under  this 
section  shall  receive  a  grant  which  would  ex- 
ceed its  pro  rata  share  of  a  national  program 
based  upon  the  population  to  be  served  by 
the  Small  Business  Development  Center  as 
compared  to  the  total  population  in  the 
United  States,  plus  S125.000.  or  $200,000. 
whichever  is  greater,  per  year.  The  amount 
of  the  national  program  shall  be — 

••(A)  $70,000,000  through  September  30.  1995: 

••(B)  $77,500,000  from  October  1,  1995 
through  September  30.  1996:  and 

••(C)  $85,000,000  beginning  October  1,  1996. 
The  amount  of  eligibility  of  each  Small 
Business  Development  Center  shall  be  based 
upon  the  amount  of  the  national  program  in 
effect  as  of  the  date  for  commencement  of 
performance  of  the  Center's  grant.'. 


SEC.    40;i.    FEDER.V1.    CONTRACTS    WITH    SMALL 
BUSINESS  DI':VELOPMENT  CENTERS. 

(a)  Section  21(a)(5)  of  the  Small  "Business 
.\.ct  (15  U.S.C.  648(a)(5))  is  amended  to  read  as 
follows: 

•'(5)  A  Small  Business  Development  Center 
may  enter  a  contract  with  a  Federal  depart- 
ment or  agency  to  provide  specific  assistance 
to  small  business  concerns  if  the  contract  is 
approved  in  advance  by  the  Deputy  A.ssociate 
Administrator  of  the  Small  Business  Devel- 
opment Center  program.  Approval  .shall  be 
based  upon  a  determination  that  the  con- 
tract will  provide  assistance  to  small  busi- 
ness concerns  and  that  its  performance  will 
^ot  hinder  the  Center  in  carrying  out  the 
terms  of  its  grant  from  the  Administration. 
The  amount  of  any  such  contract  shall  not 
be  subject  to  the  matching  funds  require- 
ments of  paragraph  (4)  nor  shall  the  amount 
of  eligibility  under  such  paragraph:  Provided, 
That  notwithstanding  any  other  provision  of 
law.  such  contracts  for  assistance  to  small 
business  concerns  shall  not  be  counted  to- 
ward any  Federal  department  or  agency":i 
small  business,  women-owned  business,  or 
socially  and  economically  disadvantaged 
business  contracting  goal  as  established  by 
section  15(g)  of  the  Small  Business  Act  (15 
U.S.C.  644(g)).". 

(b)  Section  21(aK6)  of  the  Small  Business 
.\ct  (15  U.S.C.  648(a)(6))  is  amended  by  strik- 
ing ••paragraphs  (4)  and  (5)'"  and  by  inserting 
in  lieu  thereof  ••paragraph  (4)'". 

sec.  404.  central  european  s.mall  business 
devf.lopm}:nt. 
Section  "25(11  of  the  Small  Business  .^ct  (15 
U.S.C.  652(i))  is  amended  by  striking  ■•and 
$2,000,000  for  each  of  fiscal  years  1993  and 
1994  "  and  by  inserting  in  lieu  thereof  '•. 
$2,000,000   for  each   of  fiscal   years   1993  and 

1994.  and  $1,000,000  for  fi.scai  year  1995". 

SEC.    405.    MOBILE    RESOURCE    CENTER    PILOT 
PROGRA-M. 

ta)  Estabi.ish.ment— The  .\dministrator  of 
Che  Small  Business  Administration  may  es- 
tablish and  carry  out  in  each  of  fiscal  years 

1995.  1996.  and  1997  a  mobile  resource  pilot 
program  (in  this  section  referred  to  as  the 

■program"'  in  accordance  with  the  require- 
ments of  this  section. 

(b)  Mobile  Resource  Center  Vehicles.- 
Under  the  program,  the  Administration  may 
use  mobile  resource  center  vehicles  to  pro- 
vide technical  assistance,  information,  and 
other  services  available  from  the  Small  Busi- 
ness Administration  to  traditionally  under- 
served  populations.  Two  of  such  vehicles 
.should  be  utilized  in  rural  areas  and  2  of  such 
vehicles  should  be  utilized  in  urban  areas. 

(c)  Report  to  Congress.— If  the  .Adminis- 
trator conducts  the  program  authorized  in 
this  section,    not   later   than   December  31. 

1996.  he  shall  transmit  to  Congress  a  report 
containing  the  results  of  such  program,  to- 
gether with  recommendations  for  appro- 
priate legislative  and  administrative  ac- 
tions. 

(d)  authoriz.^tion  of  .Appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1995  $900,000  to  carry  out  this  sec- 
tion. Of  such  sums — 

il)  $800,000  may  be  made  available  for  the 
purchase  or  lease  of  mobile  resource  center 
vehicles;  and 

(2)  $100,000  may  be  made  available  for  stud- 
ies, startup  expenses,  and  other  administra- 
tive expenses. 

Such  sums  shall  remain  available  until  ex- 
pended. 

TITLE  V— RELIEF  FROM  FFB  DEBENTURE 

PREPAYMENT  PENALTIES 
SEC.  501.  CITA'nON. 

This  title  may  be  cited  as  the  ■Small  Busi- 
ness Prepayment  Penalty  Relief  .Act  of 
1994."'. 
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SEC.  502.  .MOniKICA-nON  OF  DEVELOPMENT  COM- 
PANY DEBENTURE  INTEREST  RATE.S. 

la)  In  General  —Upon  the  reque.^t  of  the 
issuer  and  the  concurrence  of  the  borrower, 
the  Small    Business   .Administration   is   au- 
thorized to  transfer  to  the  Federal  Financing 
Bank   such   sums   as   may   be   necessai-y   to 
cany  out  the  provisions  of  this  section  in 
order  to  reduce  the  interest  rate  on  a  deben- 
ture issued  by  a  certified  development  con' 
pany.  The  reduction  shall  be  effective  .Jar. 
ary  2.  1995  and  shall  apply  for  the  remaind 
of  the  term  of  the  debenture. 

lb)  Interest  Rate  Modification.— Upon 
receipt  of  such  payment,  the  Fedrral  Financ- 
ing Bank  shall  modify  the  interest  rate  of 
each  debenture  for  which  the  payment  is 
made.  No  other  change  shall  be  made  in  the 
terms  and  conditions  of  the  debenture,  and 
the  modification  in  the  interest  rate  shall 
not  be  construed  as  a  new  direct  loan  or  a 
new  loan  guarantee. 

(c)  DEFiNi-noNs.- For  the  purposes  of  this 
section— 

(Ij  the  term  •is.suer'"  means  the  issuer  of  a 
debenture  pursuant  to  section  503  of  the 
Small  Business  Investment  .Act  of  19.58  which 
has  been  purchased  by  the  Federal  Financing 
Bank  if  the  debenture  is  outstanding  on  the 
date  of  enactment  of  this  Act,  .and  neither 
the  loan  that  secures  the  debenture  nor  t^ 
debenture  is  in  default  on  such  date:  and 

(2)  the  term  •'borrower'"  moans  the  small 
business  concern  whose  loan  secures  a  deben- 
ture issued  pursuant  to  such  section. 

(d)  OTHER  Rights.— A  modification  of  the 
interest  rate  on  a  debenture  as  authorized  in 
this  section  shall  not  affect  any  rights  or  op- 
tions of  the  issuer  or  borrower  which  are  oth- 
erwise authorized  by  contract  or  by  law. 

(e)  Rkfina.n'cimg— Debentures  authorized 
by  sections  504  and  505  of  the  Small  Business 
Investment  Act  of  1958  may  be  used  to  refi- 
nance debentures  issued  under  section  503  of 
such  .Act  if  the  amount  of  the  new  financing 
is  limited  to  such  amounts  as  are  needed  to 
repay  the  existing  tlebenture.  including  any 
prepayment  penalty  imposed  by  the  Federal 
Financing  Bank.  .Any  such  refinancing  shall 
be  subject  to  all  of  the  other  provision.s  of 
sections  504  and  505  of  such  Act  and  the  rules 
and  regulations  of  the  Administration  pro- 
mulgated thereunder,  including,  but  not  lim- 
ited to.  rules  and  regulations  governing  pay- 
ment of  authorized  expenses  and  commis- 
sions, fees  and  discounts  to  brokers  and  deal- 
ers in  trust  certificates  issued  pursuant  to 
section  505:  Provided,  however.  That  no  appli- 
cant for  refinancing  under  section  504  of  this 
.Act  need  demonstrate  that  the  requisite 
number  of  jobs  will  be  created  or  preserved 
with  the  proceeds  of  such  refinancing:  Pro- 
vided further.  That  a  development  company 
w'nich  provides  refinancing  under  this  sub- 
.'^ection  shall  be  limited  to  a  loan  processing 
fee  not  to  exceed  one-half  of  one  percent  to 
cover  the  cost  of  packaging,  processing  and 
other  nonlegal  staff  functions. 

SEC.  503.  .MODIFICATION  OF  SMALL  BUSINESS  CS- 
VT:STMENT    COMPA.NY    DEBENTURE 

lvterest  rates. 

(a)  In  General.— Upon  the  request  of  the 
issuer,  the  Small  Business  Administration  is 
authorized  to  transfer  to  the  Federal  Financ- 
ing Bank  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section  in 
order  to  reduce  the  interest  rate  on  a  deben- 
ture issued  by  a  Small  Business  Investment 
Company  under  the  provisions  of  title  III  of 
the  Small  Business  Investment  .Act  of  1958. 
The  reduction  shall  be  effective  .January  2, 
1995  and  shall  apply  for  the  remainder  of  the 
term  of  the  debenture. 

(b)  INTERE.ST  Rate  Modification.— Upon 
receipt  of  such  payment,  the  Federal  Financ- 
ing Bank  shall  modify  the  interest  rate  of 
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tach  debenture  for  which  the  payment  is 
made.  No  other  change  shall  be  made  in  the 
terms  and  conditions  of  the  debenture,  and 
the  modification  in  the  interest  rate  shall 
not  be  construed  a.s  a  new  direct  loan  or  a 
new  loan  guarantee. 

'c>  Definitions— For  the  purrjns^^  i  r  n-.js 
sectir>n.  the  term    ■issuer"  rn. 
of  a  debenture  pursuant  to  sc' 
Small  Bu.<=iness  Inve.'^tment  .Act  of  ' 
has  been  purchased  by  the  Federal  '. 
Hank  if  the  debenture  is  outstanding'  on  the 
date  of  enactment  of  this  Act   and  is  not  in 
default  on  siich  date. 
'd'  Other  Rights-      a  "in.!ifirati.->r  of  th.' 
■  rate  on  .>d  in 

:ion  sha:  :■  n-ri- 

iions  of  the  i.ssut;r  wim-n  are  otherwi:  • 
thorized  by  I'ontract  or  by  law. 
SEC.  ."JIM.  MODIFICVnON  OF  SPECLM.IZED  SMAl.L 
BUSINESS     INVESTMENT     COMPANY 
DEBENTURE  INTEREST  KATES. 
•  TKHKST     RATi:      Mi-li!FIC.\TI0N.  — Upor- 

.he  ;-i;ijuest  of  the  issuer,  the  Small  Business 
Administration  is  authorized  to  modif.v  the 
interest  rate  on  a  debenture  i.ssued  by  a 
Small  Busine.ss  Investment  Company  li- 
..;ensed  under  the  provi.sions  of  .section  301(d') 
of  the  .'^mall  Business  Investment  Act  of  1958 
and  which  is  held  by  the  .Administration.  No 
debenture  which  has  been  sold  to  .»  third 
party  shall  be  eligible  for  modification  under 
this  section.  The-reduction  yhall  be  effective 
.January  2,  1995  and  ijhall  apply  for  the  re- 
.T.-'iindPr  of  the  term  of  the  debentAire.  No 
other  change  shall  be  made  in  the  terms  and 
conditions  of  the  debenture,  and  the  modi- 
fication in  the  interest  rate  shall  not  be  con- 
strued as  a  new  direct  loan  or  a  new  loan 
guarantee. 

(b)  Definitions.— For  the  purposes  of  this 
section,  the  term  •issuer"  means  a  Special- 
ized Small  Business  Investment  Company  li- 
censed under  the  provisions  of  section  301(d) 
of  the  .Small  Business  Investment  .Act  of  1958 
which  has  issued  a  debenture  which  has  been 
funded  by  the  Smail  Business  .Administra- 
tion, providing  the  debenture  is  outstanding 
on  the  date  of  enactment  of  this  .Act  and  is 
not  in  default  on  such  date. 

(C)  Other  Rights.— .a  modification  of  the 
interest  rate  on  a  debenture  as  authorized  in 
this  section  shall  not  affect  any  rights  or  op- 
tions of  the  issuer  which  .are  otherwi.se  ai:- 
thorizod  by  contract  or  by  law. 
SEC.  505.  1NTERF.ST  RATE  REDUCnONS. 

(a)  In  General.— Upon  enactment  of  an 
.Appropriations  .Act  providing  funds  to  carry 
out  the  provisions  of  this  Act  and  limited  to 
amounts  specifically  provided  in  advance  in 
.Appropriations  .Acts,  the  Small  Business  .Ad- 
ministration shall  evaluate  the  outstanding 
portfolio  of  debentures  which  are  eligible  for 
interest  rate  relief  under  this  Act.  The  .Ad- 
ministration shall  apply  the  funds  appro- 
priated to  carry  out  this  .Act  in  order  to  re- 
duce the  highest  interest  rate  on  all  eligible 
debentures  to  a  uniform  rate. 

(b)  Althorization.— There  are  authorized 
to  be  appropriated  $30  million  to  carry  out 
the  provisions  of  this  .Act  in  fiscal  year  1995. 

TITLE  VI— DEVELOPMENT  OF  WOMEN- 
OWNED  BUSINESSES 
SEC.  601.  STATUS  OF  COU'NCIL. 

Section  401  of  the  Women's  Business  Own- 
ership Act  of  1988  (15  U.S.C.  631  note)  is  re- 
designated as  section  405  of  such  Act  and.  as 
redesignated,  is  amended— 

(1)  in  the  heading  by  inserting  ■OF  THE 
COUNCIL"  after  "ESTABLISHMENT-  ;  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ■which  .shall  serve  as 
an  independent  advisory  council  to  the  Inter- 
agency Committee  on  Women"s  Business  En- 


terprise, to  the  .Administrator  of  the  -Small 
Business  .Administration,  and  to  the  Con- 
gress of  the  United  States.  The  Council,  in 
order  to  carry  out  its  function  as  an  inde- 
pendent advisory  council  to  the  Congre.'^s.  :.= 
authonzeil  and  ditected  to  report  indepeni- 
•■ntly  of  the  Interagf-  ■  .-.  o.-t^.- r.. ,  ■..  .,.. 
the  Congress  at  .; 

..itiers  as  it.  in  its  ...  ....,:.. .  .v^pi.j- 

rriate.'". 

SEC.  602.  DUTIES  OF  NA^nONAL  WOMEN'S  BUSI- 
NESS COU'NCIL. 

■^■■'  'ion  402  of  the  Women's  Business  Own- 
.Act  of  1988  (15  U.S.C.  631  note)  is  re- 


i  .  .I*.  tiL  llt>  ur   '.tit.  I  til  .Mil.. 

The  Council  .shall  meet  at  such  times  ;.. 


••!fn  ■    1jUs;."."ss  t-.niL-rpn-'j  .jh  r:..i':    : 
J-    to    the    activities,    functions,    and 
;.:iuc!es  of  such  Committee  as  provided  ;r. 
this  title.  The  Council  .shall   make  .uinual 
recommendations   for  consideration   by   the 
Committee.  The  Council  also  shall  provide 
report.s  ami  make  such  fither  recomn;-  :   :.. 
Uons  a.s  it  deems  appropriate  to  the  Co- 
tee.  to  the  Administrator  of  *: 
ness  Admini.stration,  .ind  to  ' 
ness  Committee  of  t"".     '-  ■  inn 

.xnd  to  the  Small  Bi;  f  the 

ijnitcd  States  House  ui  .\.r|.i  i  .-■■  i...t. .  .•  .-    ' 
SEC.  603.  .ME.MflERSHIP  OF  TIIE  COUNCIL. 

.Section  403  of  the  Women's  Bu.siness  Owr: 
ership  Act  of  1988  (15  U.S.C.  631  note)  is  rt 
designated  as  .section  407  of  such  .Act.  and.  xs 
redesignated,  is  amended  to  read  as  follows: 

•^EC.  407.  MEIMBERSHIP  OF  THE  COUNCIL. 

■■(a)  The  Council  *hall  be  composed  of  15 
members  who  .';hall  be  appointed  by  the  .Ad- 
ministrator of  the  .Small  Bu.siness  .Adminis- 
tration and  who  shall  serve  at  the  Admini.s- 
i:-ator's  discretion-  In  making  the  appoint- 
ments, the  Administrator  shall  include  ra- 
cial, geographic  and  economic  diversity,  and 
representation  from  diverse  sectoi-s  of  the 
economy,  including  manufacturing,  high 
technologj-,  services  and  credit  institutions. 
and  shall  give  priority  to  include  representa- 
tion of  major  women"s  business  organiza- 
tions. 

"(b)  Only  the  owner,  operator  or  employee 
of  a  woman-owned  business  shall  be  eligible 
for  appointment,  and  not  more  than  eight 
appointees  shall  be  members  of  the  same  po- 
litical party.  If  any  member  of  the  Council 
;-ub.seQuentl.v  becomes  an  officer  or  employee 
of  the  Federal  Government  or  of  the  Con- 
gress, such  individual  may  continue  as  a 
member  of  the  Council  for  not  longer  than 
the  thirty-day  period  beginning  on  the  date 
;-uch  individual  becomes  such  an  officer  or 
employee. 

"(c)  The  Council  annually  shall  select  one 
member  to  serve  as  its  Chairperson.  The 
Chairperson  of  the  Council,  or  her  designee, 
.shall  be  the  representative  of  the  Council  to 
all  meetings  of  the  Interagency  Committee 
on  Women's  Business  Enterprise. 

■■(d)  The  Council  shall  meet  not  less  than 
four  times  per  year.  Meetings  shall  be  at  the 
call  of  the  Chairperson  at  such  times  as  she 
deems  appropriate. 

••(e)  Members  of  the  Council  shall  serve 
without  pay  for  such  membership,  except 
they  shall  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out  the 
functions  of  the  Council,  in  the  same  manner 
as  persons  serving  on  advisory  boards  pursu- 
ant to  section  8(b)  of  the  Small  Business 
Act."". 


SEC.  604.  INTERAGENCY  CO.M-MITTEE. 

Title  I\'  of  the  Women's  Busines.s  Owner- 
ship .Act  of  1988  (15  U.S  C  *i31  notei  is  amend- 
•d  bv  striking  section  404  and  by  inserting 
the  following  new  ■  "  -iiior  to  section 
;(i.S  -w  redesignated  oOl  of  this  .Act: 

-SEC.  401.  !:••-!  '"■  "^'^  ._.r    FHE  COMMITTEE. 

•There  a  InUragency  Com- 

mittee to  .  ■  ...   .1.-,     ■    '■  •    —  -    •   ■•--^. 

mittee    on    Women's 

.hereinafter  in  this  ''itl..     -.■.    -.  -■■  ...,  ■  sie 
Committee;. 
•^EC.  402.  DimES  OF  THE  COMMITTEE. 

•'The  Committee  shall— 


.'jperation  of  Feileral  departments  and  agen- 
cies: 
"(2)  promote  the  better  utilization  of  the 


'.-■.]'  ■:_ii    'n    .levlop 

:p  new  tr.  s- 

■-  .■:  bu:'.r.- 
veiop  policies.  plans  intended 

to  promote  sue :: 

•■(4)  consider  the  Councils  recommenda- 
tions and  public  and  private  .sector  studies  of 
the  problems  of  women  entrepreneurs,  and 
promote  further  research  into  such  prob- 
lems: and 

■■(5)  'lesign  ;t  comprehensive  plan  for  a 
joint  ;  .ate  sector  effort  to  facilitate 

the  .'It    and    growth    of    women- 

owned  i/ii--.int.-ises.  The  Committee  should 
i^ubmit  the  plan  to  the  President  for  review 
•vithin  six  months  of  the  effective  date  of 
this  Act. 

■^EC.  403.  MEMBERSHIP  OF  THE  COMMITTEE. 

"lai  The  Committee  shall  be  composed  of 
representatives  of  the  following  departments 
.md  agencies:  The  Departments  of  Agri- 
■:uiture.  Commerce.  Defense.  iCnergy.  Health 
and  Human  Services.  Education.  Housing 
and  Urban  Development,  Interior.  .lustice. 
Labor.  Transportation.  Treasury,  the  Fed- 
eral Trade  Commission.  General  Services  .Ad- 
ministration. National  Science  Foundation. 
Office  of  Federal  Procurement  Policy,  and 
the  Director  of  the  Office  of  Women's  Busi- 
ness Ownership  of  the  Sm.all  Business  Ad- 
ministration, who  shall  serve  as  Vice  Chair- 
pe.-son  of  the  Committee.  The  head  of  each 
such  department  and  agency  shall  designate 
a  representative  who  shall  be  a  policy  mak- 
ing official  within  the  department  or  agency. 

••(b)  The  Committee  shall  have  a  Chair- 
person appointed  by  the  President,  after  con- 
sultation with  the  Administrator  of  the 
Small  Business  Administration  and  the  Chief 
Counsel  for  Advocacy  of  the  Small  Business 
.Administration.  The  Chairperson  shall  be 
the  head  of  a  Federal  department  or  agency 
If  the  Chairperson  is  the  head  of  one  of  the 
departments  or  agencies  enumerated  in  sub- 
section (a),  he  or  she  shall  also  serve  as  the 
representative  of  such  department  or  agency. 

■■(c)  The  Committee  shall  meet  not  less 
than  four  times  per  year.  Meetings  shall  be 
at  the  call  of  the  Chairperson  at  such  times 
as  he  or  she  deems  appropriate. 
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"(d)  The  members  of  the  Committee  shall 
serve  without  additional  pay  for  such  mem- 
bership. 

■■<ei  The  Chairperson  of  the  Committee 
may  designate  a  Director  of  the  Committee, 
after  consultation  with  the  Administrator  of 
the  Small  Business  Administration  and  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

•(f)  The  Chief  Counsel  for  Advocacy  is  au- 
thorized to  appoint  to  his  staff  under  the 
provisions  of  section  204  of  Public  Law  94-305 
(15  U.S.C.  634(d))  the  person  so  designated 
under  subsection  (e).  He  or  she  is  also  au- 
thorized to  provide  additional  staff  and  ad- 
ministrative support  for  the  Committee. 

"(g)  The  Director  of  the  Office  of  Women's 
Business  Ownership  of  the  Small  Business 
Administration  is  authorized  to  provide  ad- 
ditional staff  and  administrative  support  for 
the  Committee. 
-SEC.  4(M.  REPORTS  FROM  THE  COMMITTEE. 

•The  Committee  shall  transmit  to  the 
President  and  to  the  Small  Business  Com- 
mittee of  the  United  States  Senate  and  to 
the  Small  Business  Committee  of  the  United 
States  Houso  of  Representatives  a  report  no 
less  than  once  in  every  twelve-month  period. 
The  first  such  report  shall  be  submitted  no 
later  than  March  31.  1995.  Such  reports  shall 
contain  any  recommendations  from  the 
Council  and  any  comments  of  the  Committee 
thereon,  a  detailed  statement  on  the  activi- 
ties of  the  Committee,  the  findings  and  con- 
clusions of  the  Committee,  together  with  its 
recommendations  for  such  legislation  and 
administrative  actions  as  it  considers  appro- 
priate to  promote  the  development  of  small 
business  concerns  owned  and  controlled  by 
women.". 

SEC.  605.  REPEALER. 

Sections  404  through  407  of  the  Women's 
Business  Ownership  Act  of  1988.  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act,  are  repealed  and  the  following 
new  section  is  added  at  the  end  of  title  IV  of 
such  .\ct; 

"SEC.  408.  DEFINmONS. 

••For  the  purposes  of  this  Act.  the  term- 
ed) 'woman-owned  business'  shall  mean  a 
small  business  which  is  at  least  51  percent 
owned  by  a  woman  or  women  who  also  con- 
trol and  operate  it: 

"(2)  -control'  shall  mean  exercising  the 
power  to  make  policy  decisions; 

"(3)  'operate'  shall  mean  being  actively  in- 
volved in  the  day-to-day  management;  and 

"(4)  'women's  business  enterprise'  shall 
mean  a  woman-owned  business  or  businesses 
or  the  efforts  of  a  woman  or  women  to  estab- 
lish, maintain,  or  develop  such  a  business  or 
businesses.". 

SEC.  606.  EXTENSION  OF  AUTHORITY  FOR  DEM- 
ONSTRATION PROJECTS. 

Section  28  of  the  Small  Business  Act.  as 
added  by  section  2  of  Public  Law  102-191.  is 
redesignated  as  section  29  and.  as  so  redesig- 
nated, is  amended  by  striking  from  sub- 
section (g)  '1995"  and  by  inserting  "igg?". 

SEC.  607.  ESTABLISHMENT  OF  OFFICE  OF  WOM- 
EN^ BUSINESS  OWNERSHIP. 

Section  29  of  the  Small  Business  .^ct.  as  re- 
designated by  section  606  of  this  Act.  is 
amended  by  adding  the  following  new  sub- 
section at  the  end: 

"(h)  There  is  established  within  the  Ad- 
ministration an  Office  of  Women's  Business 
Ownei-ship.  which  shall  be  responsible  for  the 
administration  of  the  Administrations  pro- 
grams for  the  development  of  women's  busi- 
ness enterprises  as  defined  in  section  408  of 
the  Women's  Business  Ownership  Act  of  1988. 
The  Office  shall  be  headed  by  a  director  who 
shall  be  appointed  by  the  Administrator.". 


SEC.  608.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Title  IV  of  the  table  of  contents  of  the 
Women's  Business  Ownership  Act  of  1988  (15 
U.S.C.  631  note  I  is  amended  to  read  as  fol- 
lows: 

•TITLE  rV— DEVELOPMENT  OF  WOMEN'S 
BUSINESS  ENTERPRISE 

'•Sec.  401.  Establishment  of  the  Committee. 
"Sec.  402.  Duties  of  t'he  Committee. 
"Sec.  403.  Membership  of  the  Committee. 
•Sec.  404.  Reports  from  the  Committee. 
••Sec.  405.  Establishment  of  the  Council. 
•'Sec.  406.  Duties  of  the  Council. 
•'Sec.  407.  Membership  of  the  Council. 
•"Sec.  408.  Definitions.". 

(b)  The  heading  to  title  TV  of  the  Women's 
Business  Ownership  Act  of  1988  (15  U.S.C.  631 
note)  is  amended  to  read  as  follows: 

-TITLE  rV— DEVELOPMENT  OF  WOMEN'S 
BUSINESS  ENTERPRISES". 
SEC.  609.  AUTHORIZATION. 

There  is  authorized  to  be  appropriated 
$200,000  in  each  of  fiscal  years  1995  through 
1997  to  carry  out  the  provisions  of  title  IV  of 
the  Women's  Business  Ownership  Act  of  1988 
(15  U.S.C.  631  note). 

TITLE  VII— MISCELLANEOUS 
AMENDMENTS 

SEC.  701.  HANDICAPPED  PAR'HCIPA'nON  IN 
SMALL  BUSINESS  SET  ASIDE  CON- 
TRACTS. 

Section  15(c)  of  the  Small  Business  Act  (15 
U.S  C.  644(c))  is  amended— 

(1)  by  amending  paragraph  (2)(A)  to  read  as 
follows; 

••(2)(A)  During  each  fiscal  year,  public  or 
private  organizations  for  the  handicapped 
shall  be  eligible  to  participate  in  programs 
authorized  under  this  section  in  an  aggre- 
gate amount  not  to  exceed  $50,000,000.";  and 

(2)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

■■(7)  An.v  contract  awarded  to  such  an  orga- 
nization pursuant  to  the  provisions  of  this 
subsection  may  be  extended  for  up  to  two  ad- 
ditional years.". 

SEC.  702.  SBA  INTEREST  PAYMENTS  TO  TREAS- 
URY. 

Section  4(c)(5)(B)(ii)  of  the  Small  Business 
Act  (15  U.S.C.  633(c)(5)(B)(ii))  is  amended  to 
read  as  follows; 

"(ii)  The  Administration  shall  pay  into  the 
miscellaneous  receipts  of  the  Treasury  fol- 
lowing the  close  of  each  fiscal  year  the  ac- 
tual interest  it  collects  during  that  fiscal 
year  on  all  financings  made  under  the  au- 
thority of  this  Act.". 
SEC.  703.  IMPOSITION  OF  FEES. 

Section  5(b)  of  the  Small  Business  Act  (15 
U.S.C.  634(b))  is  amended— 

(1)  in  paragraph  (10)  by  striking  "and^"  at 
the  end; 

(2)  in  paragraph  (11)  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  the  following  new  paragraphs 
at  the  end; 

•'(12)  impose,  retain  and  use  onl.y  those  fees 
which  are  specifically  authorized  by  law  or 
which  are  in  effect  on  September  30.  1994.  and 
in  the  amounts  and  at  the  rates  in  effect  on 
such  date.  The  administrator  is  authorized 
to  impose,  retain  and  utilize,  subject  to  ap- 
proval in  appropriations  Acts,  the  following 
additional  fees— 

•■(A)  not  to  exceed  $100  for  each  loan  serv- 
icing action  requested  after  disbursement  of 
the  loan,  including  substitution  of  collateral, 
loan  assumptions,  release  or  substitution  of 
guarantors,  reamortizations  or  similar  ac- 
tions; 

'•(B)  to  recover  the  direct,  incremental 
cost  involved  in  the  production  and  dissemi- 
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nation  of  compilations  of  information  pro- 
duced by  the  Administration  under  the  au- 
thority of  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958.  and 

•■(13)  to  collect,  retain  and  utilize,  subject 
to  approval  in  appropriations  Acts,  any 
amounts  collected  by  fiscal  transfer  agents 
and  not  used  by  such  agent  as  payment  of 
the  cost  of  loan  pooling  or  debenture  servic- 
ing operations:  Provided,  That  any  monies  so 
collected  shall  be  utilized  solely  to  facilitate 
the  administration  of  the  program  which 
generated  the  excess  monies". 

SEC.  704.  SBIR  VENDORS. 

Section  9(q)(2)  of  the  Small  Business  Act 
(15  U.S.C.  638(q)(2))  is  amended  to  read  as  fol- 
lows: 

••(2)  Vendor  selectio.v.— Each  agency  may 
select  a  vendor  to  assist  small  business  con- 
cerns to  meet  the  goals  listed  in  paragraph 
(1).  Such  selection  shall  be  competitive  using 
merit-based  criteria,  for  a  term  not  to  ex- 
ceed 3  years.". 

SEC.  705.  MANUFACTURING  CONTRACTS. 

(a)  Establishment  of  Pilot  Program.— 
Section  15  of  the  Small  Business  Act  (15 
U.S.C.  644)  is  amended  by  adding  at  the  end 
the  following; 

"(p)  MANUFACrrURING  MODERNIZATION  PILOT 

Program.— 

••(1)  Establishment.— The  .Administrator 
may  establish  and  carry  out  a  manufactur- 
ing modernization  pilot  program  (hereinafter 
in  this  section  referred  to  as  the  program') 
for  the  purpose  of  promoting  the  award  of 
Federal  procurement  contracts  to  small 
business  concerns  that  participate  in  manu- 
facturing application  and  education  centers 
that  are  established  or  certified  pursuant  to 
paragraph  (2). 

"(2)  MANUFACrrURING  APPLICATION  AND  EDU- 
CATION CENTER.s.— The  Administrator  may  es- 
tablish m.anufacturing  application  and  edu- 
cation centers  which  will  provide  training  to 
small  business  concerns  on  new  and  innova- 
tive manufacturing  practices  in  a  shared-use 
production  environment  and  which  will  as- 
sist such  concerns  in  carrying  out  Federal 
procurement  contracts  for  the  manufacture 
of  components  and  subsystems.  The  Admin- 
istrator may  also  certify  existing  manufac- 
turing application  and  education  centers  for 
participation  in  the  program. 

•■(3)  Use  ok  priv.\te  centers  as  ex^\.m- 
PLES.— In  establishing  any  manufacturing 
application  and  education  centers  pursuant 
to  paragraph  (2).  the  Administrator  may  use 
as  examples  manufacturing  application  and 
education  centers  in  the  private  sector  that 
provide  the  following  services;  technology 
demonstration,  technology  education,  tech- 
nology application  support,  technology  ad- 
vancement support,  and  technology  aware- 
ness. 

"(4)  Identification  of  contracts.— The 
Administrator  and  the  head  of  a  contracting 
agency  may  identify  for  additional  small 
business  set-asides  pursuant  to  subsection 
(a)  any  procurement,  and  in  particular  any 
procurement  which  is  being  foreign-sourced 
or  is  considered  critical,  which  Is  susceptible 
to  performance  by  a  small  business  concern 
if  the  concern  is  assisted  by  a  manufacturing 
application  and  education  center  under  the 
program.  Any  such  procurement  shall  be 
subject  to  the  requirements  of  subsection  (a), 
including  requirements  relating  to  any  fail- 
ure of  the  Administrator  and  the  head  of  the 
contracting  agency  to  agree  on  procurement 
methods. 

"(5)  Nonapplicability  of  performance  re- 
QUIRE.ment.— The  requirement  of  subsection 
(o)(l)(B)  shall  not  apply  with  respect  to  any 
contract  carried  out  by  a  small  business  con- 
cern under  the  program  with  the  assistance 


September  21,  1994 


CONGRESSIONAL  RECORD— HOUSE 


25081 


of  a  manufacturing  application  and  edu- 
cation center. 

■•(6)  Regulations.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  subsection,  the  Administrator  shall 
issue  regulations  to  carry  out  this  sub- 
section if  he  determines  it  appropriate  to 
carry  out  the  program  authorized  by  this 
subsection. 

"(7)  Reports.— 

■■(A)  Progress  report.— Not  later  than  3 
months  after  the  last  day  of  the  fiscal  year 
in  which  final  regulations  are  issued  pursu- 
ant to  paragraph  '6).  the  Administrator  shall 
transmit  to  the  Committees  on  Small  Busi- 
ness of  the  House  of  Representatives  and  the 
Senate  a  report  on  the  progress  of  the  pro- 
gram. 

■•(B)  Fi.N'AL  report.— If  the  .Administrator 
establishes  the  program  authorized  herein, 
not  later  than  March  31.  1999.  he  shall  tran.s- 
mit  CO  the  Committees  on  Small  Business  of 
the  House  of  Representatives  and  the  Senate 
a  report  on  the  succes.s  of  the  program  in— 

"(i)  enabling  deployment  of  technology  to 
small  business  concerns  participating  in  the 
program,  and 

••(ii)  assisting  manufacturing  application 
and  education  centers  in  achieving  self-suffi- 
ciency, 

together  with  recommendations  concerning 
continuation,  modification,  or  discontinu- 
ance of  the  program. 

■•(8)  Program  term.  -The  .\dministrator 
may  carry  out  the  program  during  the  period 
beginning  on  the  date  of  issuance  of  final 
regulations  under  parag^raph  (5)  and  ending 
on  September  30.  1999. 

(9)    ALTHORI'riATlO.N    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
subsection.". 

SEC.  706.  DENTAL  OF  USE  OF  FU'NDS  FOR  INDI- 
VlDUAl-S  NOT  L/\WFLXI.Y  WITHIN 
THE  UNITED  STATES. 

The  Small  Business  Act  tl5  U.S.C.  631  et 
seq.)  is  amended  by  inserting  after  section 
30,  as  added  by  section  304  of  this  Act.  the 
following: 

"SEC.  31.  DENLVL  OF  USE  OF  fXNDS  FOR  I.VDIVID- 
UALS  NOT  LAWFULLY  WITHLN  THE 
U-NTTED  STATES. 

■'None  of  the  funds  made  available  pursu- 
ant to  this  Act  may  be  used  to  provide  any 
direct  benefit  or  assistance  to  any  individual 
in  the  United  States  when  it  is  made  known 
to  the  Administrator  of  the  Small  Business 
.Administration  or  the  official  to  which  the 
funds  are  made  avail-.ble  that  the  individual 
is  not  lawfully  within  the  United  States.  ". 

SEC.  707.  OFFICE  OF  ADVOCACY  EMPLOYEES. 

Section  204  of  Public  Law  94-305  (15  U.S.C. 
634d)  is  amended  as  follows — 

(1)  by  striking  "after  consultation  with 
and  subject  to  the  approval  of  the  Adminis- 
trator."; and 

(2)  in  paragraph.  (1)  by  strilcing  "GS-15  of  the 
Gerieral  Schedule"  arid  all  that  follows  and  in- 
serting 'GS-15  of  the  General  Schedule:  Pro- 
vided, however.  That  not  more  than  14  staff  per- 
sonnel at  any  one  time  may  be  employed  and 
compensated  at  a  rale  in  excess  of  GS-15,  step 
10.  of  the  General  Schedule:". 

SEC.  708.  ADVOCACY  STUDY  OF  PAPERWORK  AND 
TAX  IMPACT. 

The  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  shall  conduct 
a  study  of  the  impact  of  all  Federal  regu- 
latory paperwork  and  tax  requirements  upon 
small  business  and  report  its  findings  to  the 
Congress  within  1  year  of  the  date  of  the  en- 
actment of  this  .Act. 

The  CHAIRMAN.  No  other  amend- 
ment to  the  bill  is  in  order  except  the 


amendments  printed  in  part  2  of  the  re- 
pxjrt.  Each  amendment  may  be  offered 
only  in  the  order  printed  in  the  report, 
may  be  offered  only  by  a  Member  des- 
igrnated  in  the  report,  is  considered  as 
read,  shall  be  debatable  under  the 
terms  specified  in  report,  shall  not  be 
subject  to  amendment  except  as  speci- 
fied in  the  report,  and  shall  not  be  sub- 
ject to  a  demand  for  division  of  the 
(juestion. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  part  2  of  House 
Report  103-627. 

AMENDMENT  OFFERED  BY  .MR.  LA  FALCE 

Mr.  LaFALCE.  Mr.  Chairman,  I  offer 
amendment  No.  1  made  in  order  under 
the  rule. 

The  CHAIRMAN.  The  Clerk  will  des 
innate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

-Amendment  offered  by  Mr.  LaFalce: 

Page  2.  line  19.  strike  $12,320,000,000  "  and 
insert  '$11,535,000,000  ". 

Page  3.  strike  lines  6  through  17  and  insert 
the  following: 

"(3)  For  the  programs  authorized  by  title 
III  of  the  S.Tiall  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make— 

•(.A)  $23,000,000  in  purchases  of  preferred  se- 
curities; 

••(B)  $244,000,000  in  guarantees  of  deben- 
tures, of  which  $44,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301(d)  of  such 
Act;  and 

"(C)  $400,000,000  in  guarantees  of  partici- 
pating securities. 

Page  5.  line  3.  strike  '•$14,610,000,000  "  and 
insert  •■$13,455,000,000". 

Page  5.  strike  lines  13  through  24  and  insert 
the  following: 

••(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  .Act  of 
1958.  the  Administration  is  authorized  to 
make— 

••(A)  $24,000,000  in  purchases  of  preferred  se- 
curities; 

"(B)  $256,000,000  in  guarantees  of  deben- 
tures, of  which  $46,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301(d)  of  such 
.•\ct;  and 

•(C)  $650,000,000  in  guarantees  of  partici- 
pating securities. 

Page  7.  line  10.  strike  '$18,875,000,000"  and 
insert  ■•$17.196.000.000^'. 

Page  7.  strike  line  20  and  all  that  follows 
through  line  7  on  page  8  and  insert  the  fol- 
lowing; 

•■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make — 

■'(A)  $25,000,000  in  purchases  of  preferred  se- 
curities; 

■(B)  $268,000,000  in  guarantees  of  deben- 
tures, of  which  $48,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301(d)  of  such 
.\ct;  and 

■(C)  $900,000,000  in  guarantees  of  partici- 
pating securities. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  New  York 
[Mr.  LaFalce]  will  be  recognized  for  10 
minutes,  and  a  Member  opposed  will  be 
recognized  for  10  minutes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce], 

.Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  offering  this 
amendment  on  behalf  of  myself  and  my 
ranking  minority  member.  Mrs.  Mey- 
ers of  Kansas.  The  amendment  is  di- 
rected toward  accommodating  con- 
cerns expressed  by  the  gentlelady  from 
Kansas  and  others  about  proposed  in- 
creases in  program  levels  for  the  Small 
Business  Investment  Company  and 
Specialized  Small  Business  Investment 
Company  Program. 

Clearly  these  programs  have  experi- 
enced problems  in  the  past,  but  it  is 
my  belief  that  legislation  enacted  in 
1992  provided  the  necessary  remedy  to 
most  of  the  problems.  And  I  would 
point  out  that  this  1992  legislation  was 
fully  supported  on  a  bipartisan  basis  by 
the  House  and  Senate,  as  well  as  by  the 
Bush  administration. 

Nonetheless,  to  accommodate  these 
concerns,  we  have  requested  a  detailed 
report  from  the  Small  Business  Admin- 
istration. In  the  interim,  we  are  hold- 
ing the  program  to  amounts  now  au- 
thorized by  law  except  on  a  new  Par- 
ticipating Securities  Program  which  in 
no  way  is  part  of  any  problem,  either 
past  or  present. 

In  addition,  the  amendment  makes 
technical  changes  to  conform  the  ag- 
gregate amount  of  program  levels  to 
those  agreed  to. 

Mr.  Chairman,  I  appreciate  Mrs. 
Meyers'  willingness  to  address  this 
issue  and  I  assure  her  that  we  will 
work  together  to  carry  out  appropriate 
oversight  of  the  Small  Business  Invest- 
ment Company  Program  and  all  of  the 
programs  administered  by  the  SBA. 

The  CHAIRMAN.  Does  any  Member 
seek  time  in  opposition  to  the  amend- 
ment? 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  would  like  to  speak  in  support 
of  the  amendment. 

The  CHAIRMAN.  Without  objection, 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]  is  recognized  for  10  minutes  to 
speak  in  support  of  the  amendment. 

There  was  no  objection. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  this  amendment,  of- 
fered by  Chairman  LaFalce  and  me, 
represents  a  compromise  reached  on 
authorization  levels  for  SBA  venture 
capital  programs.  The  Small  Business 
Investment  Company  [SBIC]  and  spe- 
cialized SBIC  programs  pair  private 
capital  with  SBA  financing  to  provide 
equity  and  long-term  financing  for 
small  businesses.  SBA  financing  is 
loaned  to  these  entities  through  the 
purchase  of  preferred  stock,  the  issu- 
ance of  guaranteed  debentures,  or  par- 
ticipating securities. 

Unfortunately,  the  SSBIC  and  SBIC 
programs,  with  the  exception  of  the 
Participating       Securities       Program 
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which  is  just  getting  up  and  running, 
have  been  experiencing  problems.  Ac- 
cording to  the  SBA,  as  many  as  194 
SBIC's  and  SSBIC's  are  in  trouble,  with 
as  much  as  S500  million  to  risk.  SBA 
Administrator  Erskine  Bowles  has  been 
working  hard  to  restore  fiscal  sound- 
ness to  the  programs.  He  has  brought 
\n  Mr.  Robert  Stillman,  a  respected  ex- 
pert in  the  venture  capital  industry,  to 
run  the  SBIC  program.  Expectations 
are  high  that  the  problems  will  be  re- 
solved and  the  program  will  help  fill 
the  void  of  venture  capital  for  small 
firms. 

However.  I  believe  we  should  see  the 
results  of  these  efforts  before  authoriz- 
ing higher  levels  for  these  programs.  In 
1992.  when  our  committee  created,  and 
Congress  adopted,  legislation  revamp- 
ing the  SSBIC  and  SBIC  programs,  we 
authorized  these  programs  through  fis- 
cal year  1997.  H.R.  4801  proposed  in- 
creases for  these  programs,  above  and 
beyond  the  amounts  in  current  law  for 
fiscal  years  1995.  1996,  and  1997. 

At  the  Small  Business  Committee's 
markup  of  H.R.  4801,  I  expressed  my 
strong  reservations  about  the  author- 
ization levels  for  the  SBIC/SSBIC  pro- 
grams in  the  bill.  I  offered  an  amend- 
ment to  severely  cut  program  levels, 
bringing  them  in  line  with  the  appro- 
priated levels,  which  was  defeated.  This 
amendment  was  defeated,  but  the 
chairman  agreed  to  work  with  me  in 
reaching  a  compromise  on  authoriza- 
tion levels  we  could  both  accept. 

This  amendment  represents  that 
compromise.  I  would  like  to  thank 
Chairman  L.^F.\LCE  for  his  efforts  to 
offer  an  amendment  reducing  SBIC  and 
SSBIC  authorization  levels  that  I  could 
accept.  The  levels  provided  in  the  La- 
Falce-Meyers  amendment  takes  the  au- 
thorization levels  for  all  SBIC  and 
SSBIC  programs  back  to  current  law, 
with  the  exception  of  the  participating 
securities  program  in  fiscal  year  1996 
and  fiscal  year  1997.  These  years  were 
increased  by  SlOO  and  S200  million,  re- 
spectively— a  sizable  increase,  to  be 
sure,  but  much  less  than  the  adminis- 
tration requested. 

I  believe  this  is  a  fair,  reasonable 
amendment,  reflecting  the  desire  to 
get  the  programs  back  on  track,  with- 
out killing  vital  venture  capital  pro- 
grams for  small  business.  I  would  like 
to  state  for  the  record  that  I  will  be 
watching  these  programs  very  care- 
fully in  the  coming  months,  to  make 
sure  that  the.v  are.  indeed,  getting 
back  on  track.  H.R.  4801  requires  a 
comprehensive  study  of  the  SBIC  pro- 
gram be  presented  to  the  committee  by 
April  1995,  and  an  advisory  council  is 
established  to  study  and  make  rec- 
ommendations on  the  SSBIC  program. 
I  will  await  these  studies  and  rec- 
ommendations with  interest,  and  am 
taking  my  oversight  responsibilities 
for  these  programs  very  seriously. 

Again,  I  thank  Chairman  LaF.'M.CE 
for  his  cooperation   in   this  matter,  I 


strongly  urge  the  amendment's  adop- 
tion. 

Mr.  Chairman,  I  include  statistics  on 
SBIC's  and  SSBIC's  as  follows: 

MEYERyiaFALCE  AMENDMENTS  ON  SBIC/SSBIC ' 

|ln  millions  oJ  dollars! 


HR 

Lafalce/ 

Progisr' 

48o; 

Meyers 

SSBIC  preletied  sl«« 

fiscal  year  199S 

33 

23 

fiscal  year  1996 

39 

?> 

fiscal  ytar  1997 

« 

25 

SSBIC  guaranlert  debentures 

fiscal  »eai  1995 

55 

44 

fiscal  year  1996 

55 

46 

Fiscal  yeat  199? 

55 

48 

SBIC  guafanteed  debentures 

Fiscal  year  199S    , 

230 

200 

Fiscal  year  1996    .. 

350 

210 

Fiscal  year  1997 

500 

220 

SBIC  participating  security 

Fiscal  year  1995    . 

500 

400 

Fiscal  yeai  19% 

750 

650 

fiscal  year  199/ 

1.125 

900 

'Amendment  reduces  the  authorised  amounts  lor  trie  SSBIC  preterred 
stock  (diiecl  loan  program)  the  SSBIC  and  SBIC  guaranteed  debenture  pro- 
gram, and  ttie  SBIC  participating  securities  program 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  LaFalce]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
part  2  of  House  Report  103-627. 

A.VIKND.ME.VT  OFFERED  BY  MR.  KNOLLENBERC. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  K.s'ollenberg: 

Pa^re  4,  line  21.  strike  •  $208,000.000' '  and  in- 
sert ••$198,000,000". 

Page  4.  line  21.  .strike  $195,000,000"  and  in- 
sert •■$185,000,000". 

Page  5,  line  3,  increase  the  pending  figure 
n.v  $10,000,000. 

Page  5,  line  11.  strike  •■$20,000,000"  and  in- 
sert ••$30,000,000". 

Page  7.  line  3.  strike  •$284. 000.000"  and  in- 
sert ••$264,000,000". 

Page  7.  line  6.  .strike  ■•$270.000.000'"  and  in- 
sert •  $250,000,000"  ■ 

Page  7.  lino  10.  increase  the  pending  figure 
by  $20,000,000. 

Page  7.  line  18,  .strike  "$20,000,000"  and  in- 
sert ••$  10.000.000"  ■. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  KNOLLENBERG]  will  be  recognized 
for  5  minutes,  and  a  Member  opposed 
will  be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  KNOLLENBERG]. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  to  H.R.  4801,  a  bill  to  reau- 
thorize the  Small  Business  Administra- 
tion. 

This  is  a  very  straightforward 
amendment  concerning  the  SBA's 
Microloan  Program. 

The  Clinton  administration  has  ex- 
pressed its  desire  to  move  from  direct 


September  21,  1994 

lending  in  the  SBA,  toward  loans  made 
on  a  guaranteed  basis.  This  shift  not 
only  allows  for  the  leveraging  of  funds 
in  order  to  stretch  our  scarce  dollars, 
but  it  also  protects  the  taxpayer  from 
the  cost  of  defaulted  loans. 

Chairman  LaFalce  and  others  have 
recognized  the  administration's  pro- 
posal through  the  creation  and  con- 
tinuation of  a  well-crafted  Guaranteed 
Microloan  Pilot  Program,  for  which 
the  chairman  has  authorized  $20  mil- 
lion per  year  over  the  next  3  years. 

My  amendment  seeks  to  build  on 
these  foundations  laid  by  Chairman 
LaFalce  by  expanding  the  authorized 
levels  by  $10  million  in  199(3.  and  by  $20 
million  in  1997.  We  will  accomplish  this 
by  transferring  funds  from  the  Direct 
Microloan  Program. 

Not  only  will  my  amendment  expand 
the  Pilot  Program,  but  thei'e  will  also 
be  ample  funds  remaining  in  the  Direct 
Microloan  Program  to  adequately  serve 
small  business  needs. 

For  example,  in  1996,  $10  million  is 
transferred  to  the  Pilot  Program  from 
the  $195  million  authorized  in  the  bill 
for  direct  microloans.  In  1997,  $20  mil- 
lion is  transferred  from  the  $270  million 
authorized  in  the  bill  fo:'  direct 
microloans. 

As  you  can  see.  my  amendment  will 
not  threaten  access  to  capital  for  small 
businesses  which  are  unable  to  find 
banks  willing  to  take  the  time  to  work 
with  the  SBA  and  the  loan  applicant  to 
make  a  guaranteed  loan  of  such  a  small 
size,  as  microloans.  b,v  definition,  are. 

The  Guaranteed  Microloan  Pilot  Pro- 
gram, as  it  stands,  is  a  good  one.  My 
amendment  seeks  to  expand  on  the 
chairman's  hand  work  by  giving  it  the 
financmg  that  it  will  need  to  ensure 
that  it  becomes  a  successful  and  effec- 
tive program. 

I  realize  that  with  many  small  busi- 
nesses, the  last  person  to  actually  get 
paid  each  month  is  the  small  business 
owner  himself.  As  a  former  small  busi- 
nessman myself,  I  can  remember  times 
when  I  had  to  make  payroll  out  of  my 
own  pocket. 

For  large  corporations,  and  even  for 
some  individuals,  loans  of  this  size  are 
simply  small  change.  But  for  many 
very  small  businesses,  these 
microloans  of  under  $25,000  may  be  the 
difference  between  success  and  failure. 

The  SBA  Microloan  Program  is  an 
important  source  of  capital  for  all 
types  of  very  small  businesses  through- 
out our  Nation.  These  are  the  true 
mom-and-pop  businesses,  often  run  out 
of  peoples  homes  primarily  in  our  Na- 
tion's urban  and  rural  areas,  perhaps 
the  very  areas  most  in  need  of  business 
development.  These  businesses  are  im- 
portant to  the  individual  owners,  to 
their  local  areas,  and  to  our  econom5' 
as  a  whole. 

This  amendment  will  be  good  for 
small  business  by  providing  more  bang 
for  each  appropriated  buck.  It  will  be 


September  21,  1994 

good  for  the  American  taxpayer  by  pro- 
viding some  protection  from  the  inevi- 
table cost  associated  with  making 
loans. 

Mr.  Chairman.  I  urge  support  for  my 
amendment. 

D  1100 

The  CHAIRMAN.  Does  any  Member 
seek  recognition  in  opposition  to  the 
amendment? 

Mr.  LaFALCE.  Mr.  Chairman.  I  do 
not  oppose  the  amendment,  but  I  would 
intend  to  claim  the  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  LAFalce]  will  be 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  do  not  oppose  the 
amendment.  In  fact,  I  am  very  willing 
to  accept  the  amendment. 

We  do  not  believe  that  to  transfer  ad- 
ditional money  from  direct  loans,  loan 
'-,'uarantees,  is  necessary.  The  amend- 
ment simply  increases  the  amount  of 
i.ruaranteed  money  available  for  a  trial 
program  which  has  not  been  tested. 

The  gentleman  had  offered  a  much 
more  extensive  amendment  in  commit- 
tee and  has  now  reduced  the  amount  of 
the  transfer  very  substantially.  I  ap- 
preciate the  conciliatory  approach  he 
has  taken,  the  changes  he  has  made, 
.ind  in  the  spirit  of  cooperation,  accept 
the  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
.ince  of  my  time. 

Mr.  KNOLLENBERG.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentlewoman 
from  Kansas  [Mrs.  Meyers],  the  rank- 
ing minority  member. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
.tmendment  offered  by  Mr. 

KNOLLENBERG.  The  Microloan  Program 
:s  an  excellent  program  aimed  at  aid- 
ing the  smallest  of  small  businesses — 
Tiostly  startups — in  urban  and  rural 
ireas.  The  administration  had  proposed 
moving  the  entire  Microloan  Program 
i'rom  a  direct  to  a  guaranteed  basis. 
M.R.  4801  initiates  a  pilot  program  to 
.^tart  a  gradual  move  in  that  direction. 
I'he  Knollenberg  amendment  simply 
increases  the  levels  of  pilot  program  in 
fiscal  years  1996  and  1997.  decreasing 
the  Microloan  Direct  Program  by  iden- 
tical amounts  in  those  same  years. 

The  Knollenberg  amendment  just  in- 
creases our  commitment  to  making 
microloans  on  a  guaranteed  basis,  and 
rives  it  every  opportunity  for  guccess. 
I  hope  that  these  efforts  will  be  suc- 
cessful, allowing  us  to  assist  even  more 
small  businesses  with  limited  funds. 

Mr.  KNOLLENBERG.  Mr.  Chairman. 
!  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  want  to  again  thank 
the  chairman,  the  gentleman  from  New 
York  [Mr.  LaFalce].  for  his  work  and 
his  spirit  of  cooperation,  and  the  rank- 
ing member,  the  gentlewoman  from 
Kansas  [Mrs.  Meyer.s]. 
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Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Michigan  [Mr. 
Knollenberg]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  3  printed  in 
part  2  of  House  Report  103-627. 

AMENDMENT  OFFERED  BY  MR.  BILIRAKIS 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Bilir.\kis:  Page 
5-1.  after  line  21.  insert  the  following: 
SEC.  70».  CER'nnCATION  OF  COMPLIANCE  WTTH 
CHILD  SUPPORT  OBLIGATIONS. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  is  amended  by  inserting  after  section 
31.  as  added  by  section  706  of  this  Act.  the 
following: 

"SEC.  32.  CERTIKICATION  OF  COMPLIANCE  WITH 
CHILD  SUPPORT  OBUGATIONS. 

•Each  applicant  for  financial  assistance 
under  this  Act.  including  applicants  for  di- 
rect loans  and  loan  guarantees,  shall  certify. 
as  a  condition  for  receiving  such  a.ssistance. 
that  the  applicant  is  not  in  violation  of  the 
terms  of  any  administrative  order,  court 
order,  or  repayment  agreement  entered  into 
between  the  applicant  and  the  custodial  par- 
ent or  the  State  agency  providing  child  sup- 
port enforcement  services  which  requires  the 
applicant  to  pay  child  support,  as  such  term 
is  defined  by  section  462(bi  of  the  Social  Se- 
curity Act.". 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Bilirakis]  will  be 
recognized  for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  BILIR.AKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  want  to  first  extend 
my  thanks  to  the  distinguished  chair- 
man of  the  Small  Business  Committee. 
Mr.  LaFalce,  and  the  distinguished 
ranking  member,  Mrs.  Me^tsr-s,  as  well 
as  their  staffs,  for  their  willingness  to 
work  with  me  on  this  amendment.  I 
know  they  share  my  desire  to  improve 
the  enforcement  of  child  support,  and  I 
appreciate  their  efforts. 

I  would  further  extend  my  apprecia- 
tion and  commendations  to  my  L.A., 
Todd  Tuten.  I  said  to  him.  "Todd,  find 
some  way  in  which  we  might  be  able  to 
address  this  very  abysmal  picture  re- 
garding child  support  in  this  country." 
He  came  upon  this  method,  and  worked 
with  the  staffs  of  the  committee,  and 
we  were  able  to  come  up  with  this 
amendment. 

My  amendment  is  not  designed  to  ad- 
dress the  fundamental  flaws  in  our  Na- 
tion's child  support  enforcement  sys- 
tem. Rather,  it  is  intended  to  send  a 
clear  message — that  paying  child  sup- 
port is  a  fundamental  civic  responsibil- 
ity. Parents  who  neglect  that  obliga- 


tion simply  transfer  the  costs  to  the 
rest  of  society,  and  they  should  not  be 
rewarded  for  such  action. 

My  staff  and  I  have  worked  carefully 
to  draft  language  which  will  achieve 
this  policy  objective  without  being  ex- 
cessively broad  in  scope.  We  want  to 
ensure  that  the  amendment  will  not 
exclude  individuals  who  should  right- 
fully receive  assistance,  and  that  it 
will  not  impose  any  hardship  on  the 
Small  Business  Administration. 

In  that  regard,  the  Small  Business 
Administration  has  informed  me  that 
the  amendment  would  not  impo,se  a 
significant  administrative  burden  or 
the  agency. 

Briefly,  the  amendment  would  re- 
quire applicants  for  financial  assist- 
ance to  certify  that  they  are  not  in  vio- 
lation of  the  terms  of  any  administra- 
tive order,  court  order,  or  repayment 
agreement  under  which  the  applicant  is 
required  to  pay  child  support. 

Applicants  will  only  be  required  to 
sign  an  affirmative  statement^they 
will  not  be  asked  to  present  docu- 
mentation from  the  court  or  adminis- 
trative body.  This  requirement  would 
be  enforced  through  an  existing  provi- 
sion of  the  Small  Business  Act.  which 
establishes  penalties  for  fraud  in  ob- 
taining financial  assistance. 

My  amendment  will  prevent  the  use 
of  taxpayers'  dollars  to  assist  those 
who  refuse  to  satisfy  their  most  basic 
parental  obligation — providing  ade- 
quate support  for  their  child.  However, 
my  primary  intent  is  to  encourage  pay- 
ment of  child  support.  In  that  respect. 
the  amendment  can  be  likened  to  a 
"carrot  and  stick  "  approach. 

By  denying  assistance  only  to  those 
individuals  who  are  currently  in  viola- 
tion of  an  order  or  repayment  agree- 
ment, the  amendment  provides  an  in- 
centive for  noncustodial  parents  to  pay 
their  past-due  child  support.  Once  the 
terms  of  the  order  or  repayment  agree- 
ment are  met,  the  individual  is  no 
longer  precluded  from  applying  for 
such  assistance. 

Mr.  Chairman,  failure  to  pay  child 
support  is  not  merely  being  late  or  for- 
getful of  one's  obligations.  It  is  a  viola- 
tion of  a  lawful  court  order.  It  may 
also  be  considered  contempt  of  court. 
Thus,  it  is  not  unreasonable  to  require 
applicants  for  SBA  assistance  to  com- 
ply with  their  legal  duties. 

I  believe  we  must  also  look  to  the 
end  result  of  failure  to  pay  support:  A 
lack  of  financial  assistance  designed  to 
ensure  the  health  and  well-being  of 
children,  who  are,  by  definition,  inno- 
cent victims  of  the  delinquency. 

In  conclusion.  Mr.  Chairman,  my 
amendment  is  designed  to  send  a  sim- 
ple message — that  we  as  a  society  place 
a  high  value  on  the  health  and  well- 
being  of  our  children.  I  remain  willing 
to  work  with  my  colleagues  on  any 
necessary  refinements  to  the  language 
of  this  proposal,  and  I  urge  Members  to 
support  this  important  amendment. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  LaFalce]  will  be 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  everyone  wants  fa- 
thers to  assume  financial  responsibil- 
ity for  their  children,  and  this  includes 
compliance  with  court-ordered  child 
support. 

The  gentleman's  amendment  would 
preclude  the  SBA  loan  assistance  to 
any  applicant  who  was  more  than  1 
month  in  arrears  in  these  payments. 
This  does  sound  good,  but  it  could  cre- 
ate problems.  For  example,  a  father  re- 
marries and  establishes  a  second  fam- 
ily. If  the  new  family's  home  is  dam- 
aged by  disaster,  do  we  want  to  deny 
them  a  loan  to  repair  or  replace  it? 
Should  the  new  wife  and  possible  chil- 
dren be  denied  disaster  loan  assistance? 

There  could  be  countless  other  exam- 
ples. I  could  go  on.  but  I  will  not. 

D  1110 

The  point  is  I  do  agree  with  the  in- 
tent of  the  gentleman's  amendment. 

Mr.  Chairman,  since  the  gentleman 
first  brought  the  amendment  to  my  at- 
tention, he  has  revised  it  to  mitigate 
some  of  the  harshness  by  removing  the 
prohibition  if  the  applicant  enters  into 
some  type  of  a  repayment  agreement 
to  eliminate  the  delinquency.  I  believe 
the  language  solves  most  of  the  prob- 
lems. Therefore,  I  am  willing  to  accept 
the  amendment  and  hope  that  as  other 
problems  are  pointed  out  we  can  fur- 
ther refine  the  amendment  to  solve 
those  problems  in  conference. 

Therefore.  Mr.  Chairman,  in  that 
spirit  I  would  accept  the  amendment. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I  ap- 
preciate the  comments  of  the  chair- 
man. I  believe,  I  say  to  the  gentleman, 
I  know  that  we  have  worked  with  his 
staff  to  try  to  get  that  worked  out,  and 
I  think  it  has  been  satisfactorily 
worked  out.  If  not,  as  I  have  already 
indicated,  we  are  willing  to  work  with 
the  gentleman  from  New  York  [Mr.  La- 
Falce] further  on  it. 

Mr.  LaFALCE.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

I  thank  the  gentleman  from  Florida 
[Mr.  BILIRAKIS]  for  his  amendment. 

I  think  this  is  a  very  important 
amendment.  Many  of  us  have  been 
working  hard  to  make  sure  the  Federal 
Government  is  doing  everything  it  can 
to  make  sure  that  parents  do  not  run 
away  from  their  kids.  The  most  impor- 
tant decision  anybody  makes  is  to  be  a 
parent.  These  responsibilities  should 
not  be  treated  lightly.  I  think  the  tax- 
payers get  tired  of  both  giving  people 
some  money  to  get  started  in  business 
and  also  pay  for  their  first  family  that 
they  wish  to  shed. 


So  the  gentleman  is  absolutely  cor- 
rect. I  thank  him  for  bringing  this 
amendment  up.  I  am  delighted  it  has 
been  accepted.  I  think  we  have  to  do 
everything  we  can  to  make  sure  it  is 
enforced,  and  enforced  rigorously.  I 
think  the  compromise  is  the  way  to  go. 
and  that  is  that  anyone  who  is  in  ar- 
rears gets  no  Federal  money  until  they 
show  a  plan  for  how  they  are  going  to 
repay  their  arrears.  I  think  that  makes 
sense.  That  is  a  compromise,  and  that 
says  you  cannot  just  throw  families 
away  the  way  you  throw  bottles  or  the 
way  you  throw  away  trash.  These  are 
not  trash,  they  are  children.  I  thank 
the  gentleman  for  his  compassion  and 
for  bringing  this  up. 

Mr.  Chairman,  I  thank  the  gentleman 
from  New  York  [Mr.  LaFalce]  for 
working  this  all  out. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  her  kind 
remarks  and  assistance  in  this  regard. 

Mr.  Chairman,  I  yield  such  time  as 
she  may  consume  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  the  Bilirakis  amend- 
ment, and  I  want  to  commend  the  gen- 
tleman for  his  leadership  and  foresight 
on  this  issue. 

Mr.  Chairman,  simply  put,  the  state 
of  our  child  support  enforcement  sys- 
tem is  a  national  shame,  and  a  scandal 
of  epidemic  proportion.  Despite  years 
of  efforts  and  reforms  we  have  under- 
taken in  the  past,  billions  of  dollars  of 
child  support  still  go  unpaid  every 
year. 

And  make  no  mistake:  this  is  not  a 
victimless  crime.  The  children  who  go 
without  the  support  to  which  they  are 
legally  and  morally  entitled  are  the 
first  victims.  But  ultimately,  the 
American  taxpayers  are  the  victim  as 
these  children  fall  onto  the  welfare 
rolls. 

As  we  in  Congress  prepare  to  debate 
welfare  reform,  we  should  not  lose 
sight  of  this  simple  fact:  child  support 
enforcement  is  welfare  prevention.  A 
tough  and  effective  child  support  title 
must  be  a  component  of  any  effective 
reform  legislation. 

The  gentleman's  amendment  would 
prohibit  the  SBA  from  using  taxpayer 
dollars  for  the  deadbeats  who  do  not 
live  up  to  their  moral  and  legal  obliga- 
tions. It  requires  SBA  applicants  to 
certify  that  they  are  not  in  violation  of 
any  existing  child  support  order,  and 
uses  the  existing  fraud  and  abuse  en- 
forcement mechanisms  already  in  place 
under  SBA  statute. 

In  fact,  this  amendment  mirrors  and 
is  consistent  with  a  provision  in  com- 
prehensive child  support  legislation  I 
have  introduced,  as  well  as  the  Child 
Support  Responsibility  Act  recently  in- 
troduced by  the  Caucus  on  Women's  Is- 
sues. 

Under  that  legislation,  we  would 
apply  these  commonsense  prohibitions 
in   Mr.    Bilirakis'   amendment   to   all 


Federal  programs  or  guarantees.  Our 
bill  would  once  and  for  all  prohibit  the 
Federal  Government  from  aiding  and 
abetting  those  who  refuse  to  pay  child 
support,  through  a  job,  benefits,  sub- 
sidies, or  loan  guarantee. 

Be  it  a  federally  guaranteed  mort- 
gage, a  government-backed  student 
loan,  or  a  cash  or  benefits  program  like 
food  stamps,  our  bill  will  definitively 
prohibit  payment  to  those  who  fail  to 
make  their  child  support  payments, 
unless  they  show  they  are  in  compli- 
ance with  a  plan  to  repay  their  legal 
and  financial  obligations. 

As  we  move  toward  adopting  these 
reforms  for  all  Federal  programs,  we 
should  start  here  and  .low  with  the 
Bilirakis  amendment,  and  the  Small 
Business  Administration. 

Mr.  Chairman,  let  this  be  a  first  step. 
It  has  become  crystal  clear  over  the 
past  several  weeks  that  an  omnibus 
welfare  reform  package  is  not  going  to 
be  enacted  this  year.  That's  exactly 
why  this  Congress  should  move  quickly 
to  approve  tough  child  support  enforce- 
ment reforms  now. 

The  Speaker  has  indicated  his  sup- 
port. The  majority  leader  has  indicated 
his  support.  The  Republican  leadership 
is  on  board.  The  chairman  of  the  sub- 
committee has  indicated  his  support. 
Let's  get  on  with  it. 

Do  not  make  the  children  wait  an- 
other year.  Do  not  let  the  deadbeats  es- 
cape their  moral  and  legal  obligation 
another  day.  Let  us  pass  comprehen- 
sive child  support  reforms  now. 

Support  the  Bilirakis  amendment. 
The  Bilirakis  amendment  paves  the 
way  for  more  comprehensive  reforms. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I  am 
informed  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers],  the  ranking  mem- 
ber of  the  committee,  would  like  to 
speak  on  this  matter.  I  realize  I  have 
no  further  time.  Possibly  the  gen- 
tleman from  New  York  may  have. 

Mr.  LaFALCE.  Mr.  Chairman.  I  be- 
lieve I  have  some  remaining  time,  and 
I  yield  such  time  as  she  may  consume 
to  the  distinguished  ranking  member, 
the  gentlewoman  from  Kansas  [Mrs. 
Meyers]. 

The  CHAIRMAN.  The  gentlewoman 
from  Kansas  [Mrs.  Meyers]  is  recog- 
nized for  up  to  IV2  minutes. 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Flor- 
ida [Mr.  Bilirakis]  for  offering  the 
amendment,  and  I  thank  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
for  yielding  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  I  appreciate  the  effort 
of  the  gentleman  from  Florida  to  make 
this  amendment  effective  and  yet  not 
place  an  overwhelming  burden  on  the 
Small  Business  Administration. 

I  agree  with  the  gentleman  it  is  clear 
unpaid  child  support  and  single-parent 
families  are  creating  a  disastrous  situ- 
ation in  our  Nation,  and  I  appreciate 
his  efforts  to  remedy  this  appalling 
problem  and  support  the  amendment. 
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Mr.  LaFALCE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  debate 
iin  this  amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Bilirakis]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  4.  Does  the 
sponsor  of  amendment  No.  4  wish  to 
proceed? 

If  not.  it  is  now  in  order  to  consider 
amendment  No.  5.  Does  the  sponsor  of 
that  amendment  wish  to  proceed? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  modified,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Kleczka)  having  assumed  the  chair. 
Mr.  Watt,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  4801)  to  amend  the  Small  Busi- 
ness Act,  and  for  other  purposes,  pursu- 
ant to  House  Resolution  494,  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
modified,  as  amended? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  KIM 

Mr.  KIM.  Mr.  Speaker,  I  offer  a  mo- 
Lion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  [Mr.  Kim]  opposed  to  the 
bill. 

Mr.  KIM.  Yes,  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Kim  moves  to  recommit  the  bill  H.R. 
1801  to  the  Committee  on  Small  Business 
with  instructions  to  report  the  same  back  to 
:he  House  forthwith  with  the  following 
amendment: 

Page  37.  after  line  3.  Insert  the  following: 

(c)  ADDITIONAL  Amounts.— Notwithstand- 
ing any  other  provision  of  law.  the  Adminis- 
tration is  authorized  to  transfer,  subject  to 
subsequent  appropriations,  appropriations 
made  available  to  carry  out  this  title  the  un- 
obligated balance  of  the  following  amounts 
appropriated  by  title  IV  of  the  Department 
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of  State  of  Related  Agencies  Appropriations 
Act.  1995: 

(1)  J15.000.000  made  available  to  the  Admin- 
istration under  the  heading  "Salaries  and 
Expenses"  to  implement  section  24  of  the 
Small  Business  Act. 

(2)  $23,750,000  made  available  to  the  Admin- 
istration under  the  heading  "Business  Loans 
Program  Account"  to  carry  out  the  projects 
specified  in  the  second  sentence  of  the  first 
paragraph  under  such  heading. 

Amounts  transferred  under  this  subsection 
shall  be  in  addition  to  amounts  appropriated 
pursuant  to  subsection  <b). 

Mr.  KIM  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  to  recommit  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  LaFALCE.  Mr.  Speaker,  I  object. 
We  do  not  have  a  copy  of  the  motion  to 
instruct,  and  I  would  like  to  have  a 
copy  and  I  would  like  to  have  it  read. 

The  Clerk  continued  the  reading  of 
the  motion  to  recommit. 

D  1120 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Kim]  is 
recognized  for  5  minutes  in  support  of 
his  motion  to  recommit. 

Mr.  KIM.  Mr.  Speaker,  today  I  am  of- 
fering a  motion  to  recommit  H.R.  4801, 
with  instructions  to  include  an  amend- 
ment which  would  eliminate  approxi- 
mately $38  million  of  unauthorized  ap- 
propriations— in  other  words,  pork 
projects— and  would  require  the  SBA  to 
use  that  money  to  help  small 
businessowners  escape  the  burden  of 
onerous  prepayment  penalties  that 
they  face  under  the  SBA's  503  Loan 
Program. 

The  reason  I  am  doing  this  is  that  I 
believe  that  we  should  be  helping  small 
businesses,  not  adding  pork  to  help  a 
small  number  of  senior  Members.  If  we 
do  not  pass  my  amendment,  shame  on 
us. 

The  503  Loan  Program  was  designed 
to  provide  long-term  fixed  rate  financ- 
ing for  small  businesses  to  buy  equip- 
ment, machinery,  and  buildings.  Under 
this  program,  borrowers,  small 
businessowners,  who  wished  to  pay  off 
their  loans  early,  were  subject  to  a  sub- 
stantial prepayment  penalty  as  high  as 
60  percent. 

My  amendment  will  help  small  busi- 
nesses by  helping  to  reduce  section  503 
loan  prepayment  penalties  by  simply 
transferring  these  $38  million  pork 
projects  into  this  503  Program.  Small 
businesses  are  trapped  by  these  pen- 
alties because  they  are  unable  to  refi- 
nance their  loans  or  repay  them  early 


because  of  the  outrageous  rates  and 
penalties  imposed  upon  them  under  the 
503  Program. 

It  is  clear  that  these  small  businesses 
need  our  help.  Unfortunately,  H.R.  4801. 
as  currently  written,  only  provides  $30 
million  in  funding  under  section  505  to 
help  correct  this  problem,  even  though 
it  would  take  $98  million  to  solve  the 
problem  entirely. 

Let  me  tell  the  Members  this:  I  was 
deeply  disappointed  to  find  out  that 
this  bill  shortchanged  small 
businessowners  in  this  way.  So  imagine 
my  surprise  when  I  examined  that  ap- 
propriations bill  for  the  SBA  and  found 
$38  million  in  unauthorized  pork  barrel 
appropriations  for  the  SBA. 

Mr.  Speaker,  there  are  approximately 
3.500  small  businesses  that  have  out- 
standing 503  Loan  Programs  right  now 
and  are  trapped  because,  as  I  men- 
tioned earlier,  they  are  unable  to  refi- 
nance or  make  a  payment  early  be- 
cause they  cannot  afford  to  pay  such 
outrageously  high  prepayment  pen- 
alties. 

We  are  telling  small  businesses  that 
there  just  was  not  enough  money  to 
help  them  and  then  turning  around  and 
spending  millions  of  dollars  on  frivo- 
lous "goodies." 

Mr.  Speaker,  my  amendment  would 
rectify  this  shameful  situation.  Fi- 
nally, let  me  be  clear  on  this:  A  yes 
vote  on  this  motion  is  a  vote  for  small 
businesses  in  our  districts.  A  no  vote 
on  this  motion  is  a  vote  for  pork  and 
against  the  interests  of  the  small 
businessowners  of  this  Nation.  I  urge 
my  colleagues  to  vote  "yes." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes  in  opposi- 
tion to  the  motion  to  recommit. 

Mr.  LaFALCE.  Mr.  Speaker,  I  must 
rise  in  opposition  to  the  motion  to  re- 
commit for  a  number  of  reasons,  but 
primarily  because  the  gentleman  from 
California  would  have  us  engage  in  a 
superfluous,  meaningless  act.  What  he 
would  do  via  the  authorization  process 
is  attempt  to  repeal  an  appropriations 
bill  that  has  already  passed  both 
houses  of  Congress  and  has  already 
been  signed  into  law  by  the  President 
of  the  United  States,  and  because  it 
otherwise  would  have  been  out  of 
order,  he  makes  this  authorization  re- 
peal subject  to  the  approval  of  the  Ap- 
propriations Committee  in  a  new  ap- 
propriations bill  that  would  then  sub- 
sequently have  to  be  psissed  by  this 
House  and  then  subsequently  signed 
into  law  by  the  President. 

There  comes  a  point  in  time  when  fi- 
nality is  required.  The  potential  law  of 
the  land  was  discussed  and  debated  a 
number  of  weeks  ago.  The  voice  of  this 
body  was  heard.  It  is  now  the  law  of  the 
land,  and  we  should  not  engage  in  such 
superfluous  activity. 

Mr.  Speaker,  I  urge  the  defeat  of  the 
motion  to  recommit. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  Iowa  [Mr.  Smith]. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
rise  in  opposition  to  the  motion  to  re- 
commit. 

This  does  not  do  a  solitary  thing  that 
is  not  authorized  anyway.  It  is  totally 
superfluous.  Congress  can  transfer 
funding  without  this  provision  if  it 
wants  to.  This  amendment  is  just  gar- 
bage under  the  Small  Business  Act. 
The  Small  Business  Act  is  a  serious  act 
in  the  permanent  statutes  of  the  Unit- 
ed States.  It  is  a  3-year  act,  and  it  is  a 
3-year  authorization  we  are  passing 
today.  The  Small  Business  Act  should 
not  be  loaded  up  with  this  garbage  or 
with  any  other  superfluous  garbage 
just  because  someone  wants  to  make  a 
statement. 

Mr.  Speaker,  I  oppose  the  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

For  what  purpose  does  the  gentleman 
from  California  [Mr.  Kim]  rise? 

Mr.  KIM.  Mr.  Speaker.  I  would  like 
to  yield  the  remainder  of  my  time  to 
the  ranking  member  of  the  Committee 
on  Small  Business, 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]  is  recognized  for  30 
seconds. 

There  was  no  objection. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  mo- 
tion to  recommit.  For  at  least  two 
Congresses  the  Small  Business  Com- 
mittee has  wrestled  with  the  burden- 
some prepayment  penalties  in  the  503 
Loan  Program.  Finally,  after  gaining 
administration  support  we  ran  into  the 
problem  of  money.  We  were  told  that 
S30  million  was  all  that  could  be 
scraped  together  to  solve  a  $100  million 
problem. 

Mr.  Speaker,  imagine  my  shock  when 
I  found  that  the  1995  SBA  appropria- 
tions contained  S38  million  of  totally 
unauthorized  spending.  This  spending 
is  for  programs  the  administration  had 
not  requested,  and  urged  be  eliminated. 
The  Committee  on  Small  Business  has 
never  held  a  hearing  on  these  projects, 
or  deliberated  their  authorization. 

It  is  outrageous  that  small  business 
men  and  women,  some  in  hardship  situ- 
ations due  to  the  high  penalty  for  pre- 
payment of  SBA  503  loans  will  go  with- 
out relief  due  to  this  kind  of  spending. 
Let  us  do  the  right  thing  and  support 
the  Kim  motion  to  recommit  and  try 
to  put  that  money  to  use  helping  small 
business. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  KIM.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is 


not    present    and    make    the    point    of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device  may  be  or- 
dered on  the  question  of  the  passage  of 
the  bill. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   176,   nays 
242.  not  voting  16.  as  follows: 
[Roll  No.  427] 
YEAS— 176 


.■Mlard 

Andrews  (ME) 

.Xndrews  (.VJ) 

.\rcher 

.\nney 

Bacbus  (AL) 

Baker  iC.\) 

Baker ILA) 

Ballengcr 

Barca 

Barcia 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bentle.v 

Bereuter 

Bllbray 

Bllirakis 

Bliley 

Blutc 

Boehlert 

Boehner 

Bonilla 

BunninK 

Burton 

Buyer 

Camp 

Canady 

Cantwell 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Condit 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewlng 

Pawell 

Fields  (TX) 

Fingerhut 

Fish 

Fowler 

Franks  (CT) 


Ackerraan 

.\ndrews  (TX) 

.■\pplegate 

Bacchus  (FL) 

Baesler 

Barlow 

Bateman 

Becerra 

Beilenson 

Berman 

Bevill 


Franks  ( N J ) 

Gallegly 

Gilchrest 

GiUmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

G randy 

Greenwood 

Gunderson 

Hancock 

Ha.stert 

Hefley 

Hcrger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutto 

Hyde 

Inglis 

Inhere 

Istook 

Johnson  (CTi 

Johnson  (SDi 

John.son.  Sam 

Kasicb 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KY) 

Lightfoot 

Linder 

Lucas 

Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McCurdy 

McHugh 

Mclnnis 

McKeon 

.Meyers 
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Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 


Mica 

Michel 

Miller  iFL) 

Minge 

Molinarl 

Moorhead 

Morella 

.N'ussle 

Orton 

Oxlev 

Paxon 

Penny 

Peterson  (MN) 

Petri 

Pombo 

Pomeroy 

Porto  r 

Port  man 

Pr>-Le  lOH) 

Ramstad 

Ravenel 

Roberts 

Roemer 

Rohrabacher 

Kos-Lehtinen 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

.Solomon 

Steams 

Stenholm 

Stump 

Swett 

Talent 

Taylor  {MS  I 

Thomas  (CA) 

Thomas  (\VT) 

Torkildsen 

Upton 

Walker 

Walsh 

Weldon 

Wolf 

Young (FL) 

Zeliff 

Zimmer 


Bryant 

Byrne 

Callahan 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 


Collin.s  (ID 

Kanjorski 

Qulllen 

Collins  (.Ml) 

Kaptur 

Quinn 

Conyers 

Kcnnellv 

R.ihall 

Coppersmith 

Kildee 

Rangel 

Costello 

Kleczka 

Reed 

Coyne 

Klein 

Regula 

Cramer 

mink 

Reynolds 

Danner 

Kopetski 

Hichardson 

Darden 

KreiiUer 

Rogers 

(le  la  Garea 

LaFalcc 

Rose 

Deal 

L.^mhert 

Rostenkowski 

DeFazio 

Lancaster 

Rowland 

DeLauro 

Lantoi 

Roybal-Allard 

Dellums 

LaRocco 

Rush 

Derrick 

L.iughlin 

Sabo 

Deutsch 

Lehman 

Sanders 

Dicks 

Levin 

Sangmeister 

Dingell 

Lewis  (GA) 

Sarpalius 

Dixon 

Lipinski 

Sawyer 

Dooley 

Livingston 

Schenk 

Durbin 

Lloj'd 

Schroeder 

K.Jwarils  iC.-\) 

Long 

Schumer 

Kdwards  (TX) 

Lowey 

.Scott 

Kngel 

Mann 

Serrano 

English 

Manton 

Sharp 

Eshoo 

-Margolies- 

Shepherd 

Evans 

Mezvinsky 

Sisisky 

Farr 

Markey 

Skaggs 

Fazio 

Martinez 

.Skeen 

Fields  (LA) 

Matsui 

Skelton 

Filner 

Mazzoli 

Slaughter 

Flake 

McCloskey 

Smith  (LM 

Foglietta 

MeDade 

Spence 

Ford  (MI) 

McDermott 

Spratt 

Ford(TN> 

.McHale 

Htark 

Frank  (.M A 1 

McKinney 

Stokes 

Furse 

.Mc.Nulty 

Strickland 

Gejdenson 

Meek 

Studds 

Gekas 

Menendez 

Stupak 

Gephardt 

.Mfume 

Swift 

Geren 

Miller  (CA) 

Tanner 

Gibbons 

,  Mineta 

Tauzin 

Glickman 

Mink 

Taylor  INC) 

Gonzalez 

Moakley 

Tejeda 

Gordon 

Mollohan 

Thompson 

Green 

.Montgomery 

Thornton 

Gutierrez 

.Morar 

Thurman 

Hall  (OH) 

Murphy 

Torres 

Hall  (TX) 

Murtha 

Torricelli 

Hamburg 

.Nlyers 

Towns 

Hamilton 

Nadler 

Traficant 

Hansen 

Seal  (MA) 

Tucker 

Harman 

Neal  (NO 

Unsoeld 

Ha-stings 

Oberstar 

Valentine 

Hayes 

Obey 

Veiazciuez 

Hefner 

Olver 

Visciosky 

HillianI 

Ortiz 

Volkmer 

Hinchey 

Owens 

Waters 

Hoagland 

Packard 

Watt 

Hochbrueckner 

Pallone 

Waxman 

Holden 

Parker 

Wheat 

Hoyer 

Pastor 

Whitten 

Hughes 

Payne i N J ) 

Williams 

Hutchinson 

Payne  (VA) 

Wilson 

Inslee 

Pelosi 

Wise 

Jacobs 

Peterson  (FL) 

Woolsey 

Jefferson 

Pickett 

Wyden 

Johnson  (GA) 

Pickle 

Wynn 

Johnson.  E.  B 

Poshard 

Yates 

Johnston 

Price  (NCi 

Young  <.\K) 
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Abercrombie 

McMillan 

Synar 

Calvert 

Meehan 

Vento 

Frost 

Ridge 

Vucanovich 

Gallo 

Roth 

Washington 

Kennedy 

Slattery 

Maloney 

Sundquist 

D  1149 

Messrs.  WYNN.  LIVINGSTON,  and 
PACKARD  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  JOHNSON  of  South  Dakota. 
BARTON  of  Texas,  and  OILMAN 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The     SPEAKER    pro    tempore 
Kleczk.\).  The  question  is  on  the 
sage  of  the  bill. 

The    question    was    taken;    and 
Speaker  pro   tempore  announced 
the  ayes  appeared  to  have  it 

Mr.  LaFALCE.  Mr.  Speaker,  on 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The    SPEAKER    pro    tempore. 
Chair  will  remind  Members  that  this  is 
a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  370.  nays  48, 
not  voting  16,  as  follows: 
[Roll  No.  428] 
YEAS— 370 


(Mr. 
pas- 

the 
that 

that 


The 


Abercrombie 

Ackerman 

Andrews  ( ME  > 

Andrews  (TX) 

.\pplegate 

Bacchus  (FL) 

Baesier 

Baker  iCAi 

Baker  ( L.\  i 

Ballunger 

Barca 

Barcia 

Barlow 

Barrett  (NEi 

Barrett  (WD 

Bartlett 

Bateman 

Becerra 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bishop 

Blackwell 

Blute 

Baehlert 

Boehner 

BoniUa 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (C.^i 

Brown  (FL) 

Brown  (OH) 

Br>-ant 

Sunning 

Buyer 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardin 

Ca.-r 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clinger 

Clyburn 

Coleman 

Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 


de  la  Garza 

Deal 

DeFazio 

Dellums 

Derrick 

Deut-sch 

Dickey 

Dingel! 

Dixon 

Dooley 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TXi 

Emerson 

Engel 

English 

E.«hoo 

Evans 

Everett 

Ewing 

Farr 

Fazio 

Fields  (L.\) 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (TN) 

Fowler 

Frank  (.MA) 

Frank.'*  (CT) 

Franks  (.NJ) 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Grams 

Orandy 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TXi 

Hamburg 

Hamilton 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Herger 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 


Holden 

Horr, 

Houghton 

Hoyer 

Huffington 

Hughes 

Hutchinson 

Hutto 

Hydi.- 

Inglis 

Inhofi- 

Inslee 

Jacobs 

Jefferson 

.Johnson  (CTi 

Johnson  iGA) 

Johnson  (SD) 

Johnson,  E.  B 

Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kas;ch 

Kennelly 

Kildee 

King 

Kingston 

Kl.-czka 

Klein 

Klink 

Klug 

Knollenberg 

Kolbe 

Kopetski 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Lucas 

Machtley 

Mann 

Manton 

Margolies- 

.Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCrery 
McCurdy 
McDade 
McDermott 


M.;Ha:- 

McHueh 

Mclnnis 

McKeon 

McKmuey 

McMillan 

.McNulty 

Meehan 

.Menende: 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

MoUna.-i 

Moliohan 

.Montgomery 

Moran 

Morella 

Murphy 

Murtha 

Nadier 

Neal  (MA) 

Neal  (NC) 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxiey 

Pallont 

Parker 

Pastor 

Payne (NJ) 

Payne  l  VA ) 

Pelosi 

Peterson  (FLi 

Peterson  (MNi 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NCi 


Allard 

.Andrews  (NJ) 

Archer 

.\rmey 

Bachus  (AL) 

Barton 

Bliley 

Burton 

Coble 

Cox 

Crane 

Crapo 

DeLay 

Doolittle 

Doman 

Dreier 


Pntn  (OH) 

Quiilen 

Quinn 

Hahall 
RamstaJ 

Iti:.--   ■ 

R..  . 

Keguia 

Reynolds 

Richardson 

Roberts 

Roemer 

Rogi'i's 

Ros-Lehtinen 

Roiie 

Rostenkowski 

Roukema 

Rowland 

Roybal-.\llard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJi 

Smith  (OR I 

Smith  (TX) 

Snowe 

Solomon 

.Spence 

NAYS--48 

Duncan 

Ehlers 

Fawell 

Fields  (TX) 

Goodlatte 

Hancock 

Hefley 

Hoekstra 

Hunter 

Istook 

Kim 

Manzullo 

McCandless 

.McCollum 

Mica 

.Miller  (FL) 

NOT  VOTING— 16 


Sp.-atl 

SUrk 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Talent 

Tanner 

Tauzin 

Taylor  (MS I 

Taylor  I NC I 

Tejeda 

Thomas  (CAi 

Thomas  iWYi 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

TorrlcelU 

Towns 

Traficant 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Visciosky 

Volkmer 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AKi 

Young  (FL) 

Zeliff 


Moorhead 

Myers 

Packard 

Paxon 

Penny 

Petri 

Rohrabacher 

Roth 

Royce 

Schaefer 

Sensenbrenner 

Smith  (Mil 

Steams 

Stump 

Upton 

Zimmer 
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DeLauro 

Diaz-Balart 

Dicks 

Ford  (MI) 

Frost 

Gallo 


Kennedy  Synar 

Maloney  Vento 

Meek  Vucanovich 

Ridge  Washington 

Slattery 
Sundquist 

D  1200 

Messrs.  MOORHEAD.  FAWELL.  and 
MCCOLLUM  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 


include    extraneous    matter. 
4801,  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2060* 
to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
1958,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2060 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  .Act  may  be  cited  as 
the  •"Small  Business  Administration  Reau- 
thorization and  Amendment  .\ct  of  1994". 

(b>  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

1.  Short  title;  table  of  contents. 
TITLE  I— AUTHORIZATIONS 
Sec.  101    .■Authorizations. 

TITLE  II— FINANCL\L  ASSISTANCE 
PROGRAMS 
Sec.  201.  Microloan  financing  pilo;. 
Sec.  202.  Eligibility  of  Native  American  trib- 
al g'overnments  to  be  microloan 
intermediaries. 
203.  Microloan  program  extension. 


Sec 


Sec 
Sec 


204. 


funding    and 


Sec. 
Sec. 


205. 
206. 


Sec.  209. 


Microloan    program 
State  limitations. 
Distribution  of  intermediaries. 
Microloan  intermediary  loan  limi- 
tation. 
Sec.  207.  Microloan   technical  assistance  to 

nonborrowers. 
Sec.  208.  Microloan  demonstration  program 
grants. 
Eligibility     to     participate     as    a 
microloan   intermediary  and  a 
technical  assistance  provider. 
Loans  to  exporters. 
Working       capital       international 
trade  loans. 
Sec.  212.  Guarantees  on  international  trade 
loans. 
Accredited  lenders  program. 
Interest  rate  on  certified  develop- 
ment company  loans 
Sec.  215.  Certifications     of     eligibility     for 

SBIC  and  SSBIC  financing. 
Sec.  216.  Participating  securities  for  smaller 

SBICs. 
TITLE  III— SIZE  STANDARDS  AND  BOND 
GUARANTEES 
Size  standard  criteria. 
Sunset   on    preferred    surety    bond 
guarantee  program. 
Sec.  303.  Manufacturing    contracts    through 
manufacturing  application  and 
education  centers. 
TITLE  IV— BUSINESS  DEVELOPMENT 
ASSISTANCE 
Subtitle  A— General  Provisions 
Sec.  401.  Sunset  on  cosponsored  training. 


Sec. 
Sec. 


Sec. 
Sec. 


210. 
211. 


213. 
214. 


Sec. 
Sec. 


301. 
302. 


UMI 
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.~>ec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec.  604. 
Sec.  605. 


606. 
607. 


608. 
609. 


■iiu.  .-^mall  business  development  center 
program  level. 
Sec.  403.  Federal  contracts  with  small  busi- 
ness development  centers. 

404.  Small  business  development  center 
program  examination  and  cer- 
tification. 

405.  Service  Corps  of  Retired  Executives 
(SCORE)  program. 

406.  Information    concerning    franchis- 

ing. 
Subtitle  B — Development  of  Woman-Owned 
Businesses 
Sec.  411.  Extension    of   authority    for   dem- 
onstration projects. 
Sec.  412.  Establishment  of  Office  of  Women's 
Business  Ownership. 
413.  National  Commission  on  Women  in 
Business. 

TITLE  V— RELIEF  FROM  DEBENTURE 
PREPAYMENT  PENALTIES 

501.  Short  title. 

502.  Prepayment  of  development  com- 
pany debentures. 

TITLE  VI— MISCELLANEOUS 
AMENDMENTS 

601.  Consolidation  of  funding  accounts. 

602.  Imposition  of  fees. 

Sec.  603.  Job  creation  and  community  bene- 
fit. 

Microloan  program  amendments. 

Technical  clarification. 

Secondary  market  study  due  date. 

Study  and  data  base;  Guaranteed 
Business  Loan  Program  and  De- 
velopment Company  Program. 

SBIR  vendors. 

Program  extension. 
Sec.  610.  Prohibition  on  the  use  of  funds  for 
individuals  not  lawfully  within 
the  United  States. 

611.  Office  of  advocacy  employees. 

612.  Prohibition  on  the  provision  of  as- 
sistance. 

613.  Certification    of    compliance    with 

child  support  obligations. 

TnX£  I— AUTHORIZATIONS 
SEC.  101.  AUTHORIZATIONS. 

Section  20  of  the  Small  Business  Act  (15 
U.S.C.  631  note)  is  amended  by  striking  sub- 
sections (k)  (as  added  by  section  405(3)  of  the 
Small  Business  Credit  and  Business  Oppor- 
tunity Enhancement  Act  of  1992)  through  (p) 
and  inserting  the  following: 

■■(1)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1995: 

"(1)  For  the  programs  authorized  by  this 
Act.  the  Administration  is  authorized  to 
make  $110,000,000  in  direct  and  immediate 
participation  loans,  and  $45,000,000  in  tech- 
nical assistance  grants  as  provided  in  section 
7(m). 

"(2)  For  the  programs  authorized  by  this 
Act.  the  Administration  is  authorized  to 
make  $13,315,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum.  the 
Administration  is  authorized  to  make — 

•■(A)  $9,000,000,000  in  general  business  loans 
as  provided  in  section  7(a): 

■(B)  $2,300,000,000  in  financings  as  provided 
in  section  7(a)(13)  and  section  504  of  the 
Small  Business  Investment  Act  of  1958; 

'•(C)  $2,000,000,000  in  loans  as  provided  in 
section  7(a)(21):  and 

••(D)  $15,000,000  in  loans  as  provided  in  sec- 
tion 7(m). 

•■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make — 

••(A)  $33,000,000  in  purchases  of  preferred  se- 
curities; 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 

Sec. 


••(B)  $275,000,000  in  guarantees  of  deben- 
tures, of  which  $65,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301(d)  of  such 
Act;  and 

"(C)  $500,000,000  in  guarantees  of  partici- 
pating securities. 

"(4)  For  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  authorized 
to  enter  into  guarantees  not  to  exceed 
$1,800,000,000,  of  which  not  more  than 
$450,000,000  may  be  in  bonds  approved  pursu- 
ant to  the  provisions  of  section  411(a)(3)  of 
such  Act. 

"(5)  The  Administration  is  authorized  to 
make  grants  or  enter  into  cooperative  agree- 
ments— 

••(A)  for  the  Service  Corps  of  Retired  Ex- 
ecutives program  authorized  by  section 
8(b)(1).  $3,500,000; 

"(B)  for  the  Small  Business  Institute  pro- 
gram authorized  by  section  8(bHl).  $3,000,000; 
and 

"(C)  for  activities  of  small  business  devel- 
opment centers  pursuant  to  section 
21(c)(3)(G).  $25,000,000,  to  remain  available 
until  expended. 

"(m)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1995  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  including  ad- 
ministrative expenses  and  necessary  loan 
capital  for  disaster  loans  pui-suant  to  section 
7(b).  and  to  carry  out  the  provisions  of  the 
Small  Business  Investment  Act  of  1958.  in- 
cluding salaries  and  expenses  of  the  Admin- 
istration. 

••(n)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1996: 

•■(1)  For  the  programs  authorized  by  this 
Act.  the  Administration  is  authorized  to 
make  $175,000,000  in  direct  and  immediate 
participation  loans,  and  $65,000,000  in  tech- 
nical assistance  grants  as  provided  in  section 
7(m). 

••(2)  For  the  programs  authorized  by  this 
Act.  the  Administration  is  authorized  to 
make  $15,320,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum,  the 
Administration  is  authorized  to  make — 

•■(A)  $10,000,000,000  in  general  business 
loans  as  provided  in  section  7(a): 

■■(B)  $2,800,000,000  in  financings  as  provided 
in  section  7(a)(13)  and  section  504  of  the 
Small  Business  Investment  Act  of  1958: 

••(C)  $2,500,000,000  in  loans  as  provided  in 
section  7(a)(21):  and 

"(D)  $20,000,000  in  loans  as  provided  In  sec- 
tion 7(m). 

"(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make — 

•■(A)  $39,000,000  in  purchases  of  preferred  se- 
curities: 

•(B)  $300,000,000  in  guarantees  of  deben- 
tures, of  which  $70,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301(d)  of  such 
Act:  and 

'•(C)  $750,000,000  in  guarantees  of  partici- 
pating securities. 

•■(4)  P'or  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  authorized 
to  enter  into  guarantees  not  to  exceed 
$2,000,000,000.  of  which  not  more  than 
$500,000,000  may  be  in  bonds  approved  pursu- 
ant to  the  provisions  of  section  4U(a)(3)  of 
such  Act. 

•■(5)  The  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agree- 
ments— 
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■•(A)  for  the  Service  Corps  of  Retired  Ex- 
ecutives program  authorized  by  section 
8(b)(1),  $3,750,000; 

■■(B)  for  the  small  business  Institute  pro- 
gram authorized  by  section  8(b)(1).  $3,250,000; 
and 

••(C)  for  activities  of  small  business  devel- 
opment centers  pursuant  to  section 
21(c)(3)(G),  not  to  exceed  $25,000,000,  to  re- 
main available  until  expended. 

"(o)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 

1996  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  including  ad- 
ministrative expenses  and  necessary  loan 
capital  for  disaster  loans  pursuant  to  section 
7(b).  and  to  carry  out  the  provisions  of  the 
Small  Business  Investment  Act  of  1958.  in- 
cluding salaries  and  expenses  of  the  Admin- 
istration. 

"(p)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1997: 

"(1)  For  the  programs  authorized  by  this 
Act.  the  Administration  is  authorized  to 
make  $250,000,000  in  direct  and  immediate 
participation  loans  and  $98,000,000  in  tech- 
nical assistance  grants  as  provided  In  section 
7(m),  to  remain  available  until  expended. 

"(2)  For  the  programs  authorized  by  this 
Act,  the  Administration  is  authorized  to 
make  $19,020,000,000  in  deferred  participation 
loans  and  other  financings.  Of  such  sum.  the 
Administration  is  authorized  to  make— 

"(A)  $12,000,000,000  in  general  business 
loans  as  provided  in  section  7(a): 

••(B)  $3,500,000,000  in  financings  as  provided 
in  section  7(a)(13)  and  section  504  of  the 
Small  Business  Investment  Act  of  1958; 

•(C)  $3,500,000,000  in  loans  as  provided  In 
section  7(a)(21);  and 

"(D)  $20,000,000  In  loans  as  provided  in  sec- 
tion 7(m). 

■■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  Is  authorized  to 
make — 

•■(A)  $45,000,000  In  purchases  of  preferred  se- 
curities; 

••(B)  $375,000,000  in  guarantees  of  deben- 
tures, of  which  $75,000,000  is  authorized  in 
guarantees  of  debentures  from  companies  op- 
erating pursuant  to  section  301(d)  of  such 
Act;  and 

"(C)  $1,125,000,000  in  guarantees  of  partici- 
pating securities. 

'•(4)  For  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  authorized 
to  enter  mto  guarantees  not  to  exceed 
$2,200,000,000.  of  which  not  more  than 
$650,000,000  may  be  in  bonds  approved  pursu- 
ant to  the  provisions  of  section  411(a)(3)  of 
such  Act. 

••(5)  The  Administration  Is  authorized  to 
make  grants  or  enter  cooperative  agree- 
ments— 

•'(A)  for  the  Service  Corps  of  Retired  Ex- 
ecutives program  authorized  by  section 
8(b)(1).  $4,000,000; 

••(B)  for  the  small  business  Institute  pro- 
gram authorized  by  section  8(b)(1).  $3,500,000; 
and 

"(C)  for  activities  of  small  business  devel- 
opment centers  pursuant  to  section 
21(c)(3)(G),  not  to  exceed  $25,000,000,  to  re- 
main available  until  expended. 

■•(q)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 

1997  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  including  ad- 
ministrative expenses  and  necessary  loan 
capital  for  disaster  loans  pursuant  to  section 
7(b),  and  to  carry  out  the  provisions  of  the 
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.Small  Business  Investment  Act  of  1958,  in- 
cluding salaries  and  expenses  of  the  Adminis- 
tration.". 
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TITLE  II- 


-FINANCLVL  ASSISTANCE 
PROGRAMS 


SEC,  201.  MICROLOAN  FINANCING  PILOT. 

Section  7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(12)  Deferred  participation  loan 
PILOT.— In  lieu  of  making  direct  loans  to 
intermediaries  as  authorized  in  paragraph 
1)(B).  during  fiscal  years  1995  through  1997. 
the  Administration  may.  on  a  pilot  program 
basis,  participate  on  a  deferred  basis  of  not 
less  than  90  percent  and  not  more  than  100 
i)ercent  on  loans  made  to  intermediaries  by  a 
for-profit  or  nonprofit  entity  or  by  alliances 
of  such  entitles,  subject  to  the  following  con- 
ditions: 

••(A)  Number  of  loan.s.— In  carrying  out 
rhls  paragraph,  the  Administration  shall  not 
participate  in  providing  financing  on  a  de- 
ferred basis  to  more  than  10  intermediaries 
in  urban  areas  or  more  than  10 
intermediaries  in  rural  areas. 

••(B)  Term  of  loans.— The  term  of  each 
loan  shall  be  10  years.  During  the  first  year 
of  the  loan,  the  intermediary  shall  not  be  re- 
quired to  repay  any  interest  or  principal. 
During  the  second  through  fifth  years  of  the 
loan,  the  intermediary  shall  be  required  to 
pay  interest  only.  During  the  sixth  through 
tenth  years  of  the  loan,  the  intermediary 
shall  be  required  to  make  interest  payments 
and  fully  amortize  the  principal. 

•(C)  Interest  rate.— The  Interest  rate  on 
■  ach  loan  shall  be  the  rate  specified  by  para- 
1,'raph  (3)(F)  for  direct  loans.  Subject  to  the 
availability  of  appropriations,  the  Adminis- 
tration may  make  payments  to  lenders  on 
behalf  of  intermediaries  In  order  to  achieve 
such  Interest  rate". 

SEC.  202.  ELIGIBILITY  OF  NATIVE  AMERICA.N 
TRIBAL  GOVER.NMENTS  TO  BE 
MICROLOAN  INTERMEDIARIES. 

Section  7im)(ll)(A)  of  the  Small  Business 
Act  (15  U.S.C.  636(m)(ll)(A))  Is  amended— 

(1)  In  clause  (lii).  by  .striking  "or  '  at  the 
-nd: 

(2)  in  clause  (iv).  by  striking  the  comma  at 
the  end  and  Inserting  ";  or":  and 

(3)  by  adding  at  the  end  the  following  new 
•lause: 

••(V)  an  agency  of  or  nonprofit  entity  estab- 
ished  by  a  Native  American  Tribal  Govern- 
ment.". 

SEC.  203.  MICROLOAN  PROGRAM  EXTENSION. 

Section   609(j)   of   Public   Law    10:M40   (105 
Stat.  831)  is  amended  by  striking  "5  years 
after  the  date  of  enactment  of  this  Act",  and 
nsertlng  •on  October  1,  1998". 

SEC.  204.  MICROLOAN  PROGRAM  FUNDING  AND 
STATE  LLMITATIONS. 

Section  7(m)  of  the  Small  Business  Act  (15 
L'.S.C.  636(m))  is  amended— 

( 1 )  in  paragraph  ( 5 )( A  )— 

(A)  by  striking  ••25  grants"  and  inserting 
50  grants":  and 

(B)  bv  striking  ••$125,000"  and  inserting 
$150,000":  and 

(2)  by  striking  paragraph  (7)  and  inserting 
'he  following: 

"(7)  Program  funding  for  microloans.— 

"(A)  Number  of  participants.— In  carry- 
ing out  paragraph  (1)(B>(1).  the  Administra- 
tion may  fund,  on  a  competitive  basis,  not 
more  than— 

"(1)  150  microloan  programs  In  fiscal  year 
1995;  and 

'•(ii)  200  microloan  programs  in  each  suc- 
eeding  fiscal  year. 


"(B)  State  limitations— a  State  shall  not 
receive  more  than  $10,000,000  in  loan  funds 
during  any  year  of  program  participation". 

SEC.  205.  DISTRIBUTION  OF  INTERMEDIARIES. 

Section  7(m)(8)  of  the  Small  Business  Act 
(15  U.S.C.  636<m)(8))  is  amended  to  read  as 
follows: 

••(8)  Distribution  of  intermediaries.— In 
approving  microloan  program  applicants 
under  this  subsection,  the  Administration 
shall  select  such  intermediaries  as  will  fur- 
ther microloan  availability  for  small  busi- 
nesses in  all  industries  located  throughout 
each  State,  especially  small  businesses  lo- 
cated In  economically  distressed  urban  and 
rural  areas.'. 

SEC.  206.  MICROLOAN  INTERMEDIARY  LOAN  LIM- 
ITATION. 

Section  7(m)(3)(C)  of  the  Small  Business 
Act  (15  U.S.C.  636(m)(3)(C))  is  amended  by 
striking  ••$1,250,000"  and  inserting 
•■$2,000,000". 

SEC.  207.  MICROLOAN  TECH.NICAL  ASSISTANCE 
TO  NONBORROWERS. 

Section  7(m)(4)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(4))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

•(E)  Assistance  to  certain  small  busi- 
ness concerns.— Each  intermediary  may  ex- 
pend an  amount  not  to  exceed  20  percent  of 
the  grant  funds  authorized  under  paragraph 
(l)(B)(il)  to  provide  marketing,  management, 
and  technical  assistance  to  small  business 
concerns  that  are  not  borrowers  under  this 
subsection". 

SEC.  208.  MICROLOAN  DEMONSTRA-HON  PRO- 
GRAM GRANTS. 

Section  7(m)(4)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(4))  Is  amended— 

(1)  In  subparagraph  (B).  by  Inserting  "ex- 
cept for  a  grant  made  to  an  intermediary 
that  provides  not  less  than  50  percent  of  its 
loans  to  small  business  concerns  owned  by 
one  or  more  members  of  a  federally  recog- 
nized Indian  tribe."  after  "under  subpara- 
graph (A).";  and 

(2)  in  subparagraph  (C).  by  striking  clause 
(I)  and  Inserting  the  following: 

••(I)  In  GENERAL— In  addition  to  grants 
made  under  subparagraph  (A).  each 
intermediary  shall  be  eligible  to  receive  a 
grant  equal  to  5  percent  of  the  total  out- 
standing balance  of  loans  made  to  the 
Intermediary  under  this  subsection  if— 

"(I)  the  intermediary  provides  not  less 
than  25  percent  of  its  loans  to  small  business 
concerns  owned  by  one  or  more  members  of 
a  federally  recognized  Indian  tribe:  or 

"(II)  the  intermediary  has  a  portfolio  of 
loans  made  under  this  subsection  that  aver- 
ages not  more  than  $7,500  during  the  period 
of  the  intermediary's  participation  In  the 
program". 

SEC.  209.  ELIGIBn-m'  TO  PARTICIPATE  AS  A 
MICROLOAN  INTERMEDL^HY  A.VD  A 
TECHNICAL  ASSISTANCE  PROVIDER. 

Section  7(m)(2)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(2))  is  amended— 

(1)  by  striking  ■(2)  Eligibility'  for  par- 
ticipation.— An  "  and  inserting  the  following: 

"(2)  Eligibility  for  particip.ation.— 
•■(A)  In  general— An"; 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (il).  respectivel.v.  and 
indenting  accordingly;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Participation  as  intermediary  and 

TECHNICAL    ASSI.STANCE    PROVIDER.— A    single 

entity  may  simultaneously  receive  1  grant  as 
an  intermediary  pursuant  to  paragraph 
(l)(B)(ii)  and  I  grant  as  a  nonintermediary 
technical  assistance  provider  pursuant  to 
paragraph  (IxBxill)  if  the  Administration 
determines  that — 


"(1)  the  purposes  of  the  grants  are  not  du- 
plicative; 

"(ii)  the  grants  will  enable  the  entity  to 
provide  technical  assistance  to  different  geo- 
graphic areas,  or  to  support  both  guaranteed 
and  direct  loans  in  the  same  geographic  area: 
and 

"(ill)  the  entity  meets  all  of  the  require- 
ments of  the  programs  authorized  pursuant 
to  clauses  (Ii)  and  (iii)  of  paragraph  (1)(B).". 

SEC.  210.  LOANS  TO  EXPORTERS. 

Section  7(a)(14)(A)  of  the  Small  Business 
Act  (15  U.S.C,  636(a)(14)(A))  is  amended  to 
read  as  follows: 

"(14)(.\)  The  Administration  may  provide 
extensions  of  credit,  standby  letters  of  cred- 
it, revolving  lines  of  credit  for  export  pur- 
poses, and  other  financing  to  enable  small 
business  concerns,  including  small  business 
export  trading  companies  and  small  business 
export  management  companies,  to  develop 
foreign  markets.  A  bank  or  participating 
lending  institution  may  establish  the  rate  of 
Interest  on  such  financings  as  may  be  legal 
and  reasonable.". 

SEC.    211.    WORKING    CAPITAL    INTERNATIONAL 
TRADE  LOANS. 

Section  7(a)(3)(B)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(3)(B))  is  amended  to  read 
as  follows: 

•'(B)  if  the  total  amount  outstanding  and 
committed  (on  a  deferred  basis)  solely  for 
the  purposes  provided  in  paragraph  (16)  to 
the  borrower  from  the  business  loan  and  in- 
vestment fund  established  by  this  Act  would 
exceed  $1,250,000.  of  which  not  more  than 
$750,000  may  be  used  for  working  capital, 
supplies,  or  financings  under  section  7(a)(14) 
for  export  purposes:  and  ". 

SEC.     212.     GUARA.NTEES     ON     INTERNA'HONAL 
TRADE  LOANS. 

Section  7(a)(2KB)(iv)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(2KB)(iv))  is  amended  to 
read  as  follows: 

"(iv)  not  less  than  85  percent  nor  more 
than  90  percent  of  the  financing  outstanding 
at  the  time  of  disbursement  if  such  financing 
is  a  loan  under  paragraph  (14)  or^l6).". 

SEC.  213.  ACCREDITED  LENDERS  PROGRAM. 

(a)  E.STABLISHMENT.— Title  V  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C.  695 
et  seq.)  Is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.  507.  ACCREDITED  LENDERS  PROGRAM. 

•■(a)  ESTABLISHMENT —The  Administration 
is  authorized  to  establish  an  .Accredited 
Lenders  Program  for  qualified  State  and 
local  development  companies  that  meet  the 
requirements  of  subsection  (b). 

"(b)  Re(}UIREMENTS.— The  Administration 
may  designate  a  qualified  State  or  local  de- 
velopment compan.y  as  an  accredited  lender 
if  such  company — 

"(1)  has  been  an  active  participant  in  the 
Development  Company  Program  authorized 
by  sectlorts  502,  503.  and  504  for  not  less  than 
the  preceding  12  months: 

"(2)  has  well-trained,  qualified  personnel 
who  are  knowledgeable  in  the  Administra- 
tion's lending  policies  and  procedures  for 
such  Development  Company  Program; 

"(3)  has  the  ability  to  process,  close,  and 
service  financing  for  plant  and  equipment 
under  such  Development  Company  Program: 

"(4)  has  a  reasonable  and  acceptable  loss 
rate  on  the  company's  debentures: 

"(5)  has  a  historj-  of  submitting  to  the  Ad- 
ministration complete  and  accurate  deben- 
ture guaranty  application  packages:  and 

■•(6)  has  demonstrated  the  ability  to  serve 
small  business  credit  needs  for  financing 
plant  and  equipment  through  the  Develop- 
ment Company  Program  authorized  by  sec- 
tions 502.  503.  and  504. 
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^  EXPEDITED  Processing  of  Loan  Appli- 
cations.—The  Administration  shall  develop 
an  expedited  procedure  for  processing  a  loan 
application  or  servicing  action  submitted  by 
a  qualified  State  or  local  development  com- 
pany that  has  been  designated  as  an  accred- 
ited lender  in  accordance  with  subsection 
(b). 

'•(d)  Suspension  or  Revocation  of  Des- 
ignation.— 

•■(1»  In  general.— The  designation  of  a 
qualified  State  or  local  development  com- 
pany as  an  accredited  lender  may  be  sus- 
pended or  revoked  if  the  Administration  de- 
termines that — 

■•(A)  the  development  company  has  not 
continued  to  meet  the  criteria  for  eligibility 
under  subsection  (b);  or 

"(B)  the  development  company  has  failed 
to  adhere  to  the  Administration's  rules  and 
regulations  or  is  violating  any  other  applica- 
ble provision  of  law. 

"(2)  Effect.— A  suspension  or  revocation 
under  paragraph  (I)  shall  not  affect  any  out- 
standing debenture  guarantee. 

"(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "qualified  State  or  local  devel- 
opment company'  has  the  same  meaning  as 
in  section  503(e).". 

(b)  Recul.\tioss.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  Act.  the 
Administration  shall  promulgate  final  regu- 
lations to  carry  out  this  section. 

(c)  Report.— Not  later  than  1  year  after 
the  effective  date  of  regulations  promulgated 
under  subsection  (b).  the  .Administration 
shall  report  to  the  Committees  on  Small 
Business  of  the  Senate  and  the  House  of  Rep- 
resentatives on  the  implementation  of  this 
section.  Such  report  shall  include  data  on 
the  number  of  development  companies  des- 
ignated as  accredited  lenders,  their  deben- 
ture guarantee  volume,  their  loss  rates,  the 
average  processing  time  on  their  guarantee 
applications,  and  such  other  information  as 
the  Administration  deems  appropriate. 

SEC.  214.  INTEREST  RATE  ON  CERTIFIED  DEVEL- 
OPMENT COMPANY  LOANS. 

Section  112(c)  of  the  Small  Business  Ad- 
ministration Reauthorization  and  Amend- 
ment Act  of  1988  (102  Stat.  2996)  is  amended— 

(1)  in  paragraph  il),  by  striking  '(1)  In 
General.— Section  503"  and  inserting  "Sec- 
tion 503";  and 

(2)  by  striking  paragraph  (2). 

SEC.  215.  CERTIFICATIONS  OF  EUGIBILITY  FOR 
SBIC  AND  SSBIC  FINA.NCING. 

Section  308  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  687)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

•■(h)  Certifications  of  Eligibility.— 

'•(1)  Certification  by  .small  business  con- 
cern.—Prior  to  receiving  financial  assist- 
ance from  a  company  licensed  pursuant  to 
subsection  (c)  or  (d)  of  section  301.  a  small 
business  concern  shall  certify  in  writing  that 
it  meets  the  eligibility  requirements  of  the 
Small  Business  Investment  Company  Pro- 
gram or  the  Specialized  Small  Business  In- 
vestment Company  Program,  as  applicable. 

"(2)  Certification  by  company.— Prior  to 
providing  financial  assistance  to  a  small 
business  concern  under  this  Act.  a  company 
licensed  pursuant  to  subsection  (c)  or  (d)  of 
section  301  shall  certify  in  writing  that  it 
has  reviewed  the  application  for  assistance 
of  the  small  business  concern  and  that  all 
documentation  and  other  information  sup- 
ports the  eligibility  of  the  applicant. 

"(3)  Retention  of  certifications.— Certifi- 
cates made  pursuant  to  paragraphs  (1)  and 
(2)  shall  be  retained  by  the  company  licensed 
pursuant  to  subsection  (c)  or  (d)  of  section 


301  for  the  duration  of  the  financial  assist- 
ance.". 

SEC.  216.  PARTICIPATING  SECURITIES  FOR 
SMALLER  SBICS. 

Section  303(g)  of  the  Small  Business  In- 
vestment .A.ct  of  1958  (15  U.S.C.  683(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

•■(13)  Particip.\ting  securities  for  small- 
er SM.ALL  business  INVEST.MENT  COMPANIES.— 

"(A)  In  general.— Subject  to  the  provi- 
sions of  subparagraph  (B).  of  the  amount  of 
the  annual  program  level  of  participating  se- 
curities approved  in  appropriations  Acts,  50 
percent  shall  be  reserved  for  funding  small 
business  investment  companies  with  private 
capital  of  less  than  $20,000,000. 

•■(B)  Exception.— During  the  last  quarter 
of  each  fiscal  year,  if  the  Administrator  de- 
termines that  there  is  a  lack  of  qualified  ap- 
plicants with  private  capital  of  less  than 
$20,000,000.  the  Administrator  may  utilize  all 
or  any  part  of  the  program  level  for  securi- 
ties reserved  under  subparagraph  (A)  for 
qualified  applicants  with  private  capital  of 
$20,000,000  or  more." 

TITLE  UI— SIZE  STANDARDS  AND  BOND 
GUARANTEES 
SEC.  30L  SIZE  STANDARD  CRITERIA. 

Section  3(a)(2)  of  the  Small  Business  Act 
(15  U.S.C.  632(a)(2))  is  amended  to  read  as  fol- 
lows; 

"(2)  Size  standard  criteria.— 

•■(A)  In  general.— In  addition  to  the  cri- 
teria specified  in  paragraph  (1).  the  Adminis- 
trator may  specify  detailed  definitions  or 
standards  by  which  a  business  concern  may 
be  deiennined  to  be  a  small  business  concern 
for  the  purposes  of  this  Act  or  any  other  Act. 

•■(B)  Additional  criteria.— The  standards 
described  in  paragraph  (1)  may  utilize  num- 
ber of  employees,  dollar  volume  of  business, 
net  worth,  net  income,  or  a  combination 
thereof. 

••(C)  Requirements.- Unless  specifically 
authorized  by  statute,  no  Federal  depart- 
ment or  agency  may  prescribe  a  size  stand- 
ard for  categorizing  a  business  concern  as  a 
small  business  concern,  unless  such  proposed 
size  standard — 

■•(i)  is  proposed  after  an  opportunity  for 
public  notice  and  comment; 

••(ii)  provides  for  determining— 

••(I)  the  size  of  a  manufacturing  concern  as 
measured  b.y  the  manufacturing  concern's 
average  employment  based  upon  employ- 
ment during  each  of  the  manufacturing  con- 
cern's pay  periods  for  the  preceding  12 
months; 

••(II)  the  size  of  a  business  concern  provid- 
ing services  on  the  basis  of  the  annual  aver- 
age gross  receipts  of  the  business  concern 
over  a  period  of  not  less  than  3  years;  and 

■•(III)  the  size  of  other  business  concerns  on 
the  basis  of  data  over  a  period  of  not  less 
than  3  years;  and 

•■(iii)  is  approved  by  the  Administrator.". 

SEC.  302.  SUNSET  ON  PREFERRED  SURETY  BOND 
GUARANTEE  PROGRAM. 

Section  207  of  the  Small  Business  Adminis- 
tration Reauthorization  and  Amendment  Act 
of  1988  (15  U.S.C.  694b  note)  is  amended  by 
striking  'September  30,  1994"  and  inserting 
•September  30,  1996'. 

SEC.  303.  MANUFACTURING  CONTRACTS 
THROUGH  MANUFACTURING  APPLI- 
CA'nON  AND  EDUCATION  CENTT:R8. 

(a)  In  General.— The  Small  Business  Ad- 
ministration shall  promote  the  award  of  Fed- 
eral manufacturing  contracts  to  small  busi- 
ness concerns  that  participate  in  manufac- 
turing application  and  education  centers  by 
working  with  the  Department  of  Commerce 
and  other  agencies  to  identify  components 
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and  subsystems  that  are  both  critical  and 
currently  foreign-sourced. 

(b)  Qualifications.— In  order  to  qualify  as 
a  manufacturing  application  and  education 
center  under  this  section,  an  entity  shall 
have  the  capacity  to  assist  small  business 
concerns  in  a  shared-use  production  environ- 
ment and  to  offer  the  following  services: 

(1)  Technology  demonstration. 

(2)  Technology  education. 

(3)  Technology'  application  support. 
d)  Technology  advancement  support. 

(c)  Inapplicability  of  Certain  Re(juire- 
MENTs.— The  requirements  of  section 
15(oKl)(B)  of  the  Small  Business  Act  shall 
not  apply  with  respect  to  any  manufacturing 
contract  carried  out  by  a  small  business  con- 
cern in  conjunction  with  a  manufacturing 
application  and  education  center  under  this 
section. 

(d)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  promulgate  final  regulations 
to  carry  out  this  section. 

(e)  Termina'hon  of  .■\uthority.— The  au- 
thority of  the  Small  Business  Administra- 
tion under  this  section  shall  terminate  on 
September  30.  1997. 

TITLE  rv— BUSINESS  DEVELOPMENT 
ASSISTANCE 
Subtitle  A — General  Provisions 
SEC.  401.  SUNSET  ON  COSPONSORED  TRAINING. 

(a)  In  General.— 

(1)  Repeal.— The  amendments  made  by 
section  5(a)  of  Small  Business  Computer  Se- 
curity and  Education  .\ct  of  1984  (15  U.S.C. 
633  note)  are  hereby  repealed. 

(2)  Effective  date.— Paragraph  (1)  shall 
take  effect  on  September  30.  1997. 

(b)  Confor.ming  Amendme.vt.— Section  7(b) 
of  the  Small  Business  Computer  Security 
and  Education  Act  of  1984  (15  U.S.C.  633  note) 
is  amended  in  the  second  sentence  by  strik- 
ing ■and  the  amendments  made  to  section 
8(b)(1)(A)  of  the  Small  Business  Act  by  sec- 
tion 5(a)(2)  of  this  Act  are"  and  inserting 

"is". 

SEC.  402.  SMALL  BUSINESS  DEVELOP.MENT  CEN- 
TER PROGRAM  LEVEL. 

Section  21(a)(4)  of  the  Small  Business  .\ct 
(15  U.S.C.  648(a)(4))  is  amended  to  read  as  fol- 
lows; 

"(4)  Small  Business  Develop.ment  Center 
Program  Level.— 

■•(.A.)  In  general.— The  Administration 
shall  require  as  a  condition  of  any  grant  (or 
amendment  or  modification  thereof)  made  to 
an  applicant  under  this  section,  that  a 
matching  amount  (excluding  any  fees  col- 
lected from  recipients  of  such  assistance) 
equal  to  the  amount  of  such  grant  be  pro- 
vided from  sources  other  than  the  Federal 
Government,  to  be  comprised  of  not  less 
than  50  percent  cash  and  not  more  than  50 
percent  of  indirect  costs  and  in-kind  con- 
tributions. 

■■(B)  Restriction.— The  matching  amount 
described  in  subparagraph  (A)  shall  not  in- 
clude any  indirect  costs  or  in-kind  contribu- 
tions derived  from  any  Federal  program. 

■■(C)  National  program.— 
(i)   In   GENER.AL.— No   recipient   of  funds 
under  this  section  shall  receive  a  grant  that 
exceeds — 

••(I)  for  fiscal  year  1995,  the  greater  of— 

■■(aa)  the  sum  of  such  recipient's  pro  rata 
share  of  a  national  program  based  upon  the 
population  to  be  served  by  the  small  business 
development  center  as  compared  to  the  total 
population  in  the  United  States,  and  $100,000; 
or 

"(Ob)  $200,000;  and 
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(ID  except  as  provided  in  clause  (ii).  in 
each  succeeding  fiscal  year,  the  greater  of— 

""(aa)  the  sum  of  such  recipient's  pro  rata 
.share  of  a  national  program  based  upon  the 
population  to  be  served  by  the  small  business 
development  center  as  compared  to  the  total 
population  in  the  United  States,  and  .$200,000: 
or 

"(bbi  $300,000. 

"(ii)  E.XCEPTION.— The  provisions  of  clause 
(i)(I)  shall  apply  in  any  fiscal  year  after  fis- 
cal year  1995  in  which,  based  on  funds  appro- 
priated, a  small  business  development  center 
would,  under  the  provisions  of  clause  (iHlI), 
receive  less  than  the.  small  business  develop- 
ment center  received  in  fiscal  year  1995. 

•"(iii)    .Amount— The    amount   of   the    na- 
tional program  shall  he- 
'd) $70,000,000  through  September  30.  1995: 

■■(II)  $77,500,000  from  October  1.  1995 
through  September  30.  1996:  and 

"(III)  $85,000,000  beginning  October  1.  1996. 
The  amount  for  which  a  small  business  de- 
velopment center  is  eligible  under  this  para- 
graph shall  be  based  upon  the  amount  of  the 
national  program  in  effect  as  of  the  date  for 
commencement  of  performance  of  the  small 
business  development  center's  grant.  ". 

SEC.  403.  FEDERAL  CONTRACTS  WITH  SMALL 
BUSINESS  DEVEI-OPMENT  CENTt;RS. 

Section  21(a)(5)  of  the  Small  Business  .\ct 
(15  U.S.C.  648(au5))  is  amended  to  read  as  fol- 
lows: 

""(5)  Federal  contracts  with  Small  Busi- 
ness Developme.nt  Centers.— 

"(A)  In  general.— .\  small  business  devel- 
opment center  may  enter  into  a  contract 
with  a  Federal  department  or  agency  to  pro- 
vide specific  assistance  to  small  business 
concerns,  if  the  contract  is  approved  in  ad- 
vance by  the  Associate  Administrator  of  the 
small  business  development  center  program 

"(B)  .Approval  criteria— Each  approval  of 
a  contract  under  subparagraph  (.A)  shall  be 
based  upon  a  determination  that  the  con- 
tract will  provide  assistance  to  small  busi- 
ness concerns  and  that  performance  of  the 
contract  will  not  hinder  the  small  business 
development  center  in  carrying  out  the 
terms  of  the  grant  received  b.v  the  small 
business  development  center  from  the  .Ad- 
ministration. 

■■(C)  Exemption  from  matching  require- 
ment.—.a  contract  under  this  paragraph 
shall  not  be  subject  to  the  matching  funds  or 
eligibility  requirements  of  paragraph  (4). 

••(D)  Additional  provision. —Notwith- 
standing any  other  provision  of  law,  a  con- 
tract for  a.ssistance  under  this  paragraph 
may  not  be  applied  to  any  Federal  depart- 
ment or  agency's  small  business,  woman- 
owned  business,  or  socially  and  economically 
disadvantaged  business  contracting  goal 
under  section  15(g).". 

SEC.  404.  SMALL  BlSINfrSS  DEVELOPMENT  CEN- 
TER PROGRAM  EXAMINATION  AND 
CER'HFlCA'nON. 

Section  21(k)  of  the  Small  Business  Act  (15 
U.S.C  648(k))  is  amended  to  read  as  follows: 

••(k)  Program  Examination  and  Certifi- 
cation.— 

•■(1>  Examination.— Not  later  than  180  days 
after  the  »date  of  enactment  of  this  sub- 
section, the  Administration  shall  develop 
and  implement  a  biannual  programmatic  and 
financial  examination  of  each  small  business 
development  center  established  pursuant  to 
this  section. 

"(2)  Cer-hfication  — The  Administration 
may  provide  financial  support,  by  contract 
or  otherwise,  to  the  a.ssociation  authorized 
by  subsection  (a)(3)(A)  for  the  purpose  of  de- 
veloping a  small  business  development  cen- 
ter certification  program. 
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"(3)  Extension  or  renewal  of  co^jpera- 
TiVE  AGREEMENTS.— In  extending  or  renewing 
a  cooperative  agreement  of  a  small  business 
development  center,  the  .Administration 
.shall  consider  the  results  of  the  examination 
and  certification  program  conducted  pursu- 
ant to  paragraphs  '  1 )  and  (2).'^. 

SEC.  405.  SERVICE  CORPS  OF  RETIRED  EXECU- 
TIVES iSCORE)  PROGRAM. 

.Section  8(bi(l)  of  the  Small  Business  Act 
(15  U.S.C  637(b)(l)>  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••iH)  In  carrying  out  subparagraph  (B),  the 
.Administration  shall  encourage  the  Sen'icc 
Corps  of  Retired  Executives  (SCORE)  estab- 
lished pursuant  to  such  subparagraph,  to  the 
maximum  extent  practicable,  to  consult  and 
work  in  conjunction  with  the  Corporation 
for  National  and  Community  Service  and  the 
Points  of  Light  Foundation  established 
under  the  National  and  Community  Service 
Act  of  1990.". 

SEC.  408.  INTOR-MATION  CONCERNING  FRANCHIS- 
ING. 

Section  8(b)(1)(A)  of  the  Small  Business 
Act  (15  U.S.C  637(b)(l)(.A))  is  amended  by  in- 
serting "including  information  on  the  bene- 
fits and  risks  of  franchising. •'  after  'small- 
business  enterprises. '•. 

Subtitle  B — Development  of  Woman-Owned 
Businesses 

SEC.  411.  EXTENSION  OF  AUTHORITY  FOR  DEM- 
ONSTRATION PROJECTS. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  is  amended— 

(1)  by  redesignating  section  28  (as  added  by 
section  2  of  the  Women's  Business  Develop- 
ment .Act  of  1991 )  as  section  29;  and 

(2t  in  section  29(g),  as  redesignated,  by 
striking  •■1995'^  and  inserting  •1997" 

SEC.  412.  ESTABLISHME.NT  OF  OFFICE  OF  WOM 
EN^  BUSINESS  OWN-ERSHIP. 

Section  29  of  the  Small  Business  .Act  (15 
use.  656).  as  redesignated  by  section  411.  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

••(h)  Office  of  Women's  Business  Owner- 
ship.—There  is  hereby  established  within  the 
Administration  an  Office  of  Women's  Busi- 
ness Ownership,  which  shall  be  responsible 
for  the  administration  of  the  Administra- 
tion's programs  for  the  development  of  wom- 
en's business  enterprises,  as  such  term  is  de- 
fined in  section  408  of  the  Women's  Business 
Ownership  .Act  of  1988.  The  Office  of  Women's 
Business  Ownership  shall  be  administered  by 
an  Assistant  Administrator,  who  shall  be  ap- 
pointed by  the  Administrator.'". 

SEC.  413.  NA-nONAL  COMMISSION  ON  WOMEN  IN 
BUSINESS. 

(a)  ESTABLISHME.NT.- Section  401  of  the 
Women's  Business  Ownership  .Act  of  1988  (15 
U.S.C.  631  note)  is  amended  to  read  as  fol- 
lows: 

"SEC.  401.  ESTABLISHMENT. 

"There  is  hereby  established  a  Commission 
to  be  known  as  the  'National  Commission  on 
Women  in  Business'  (hereafter  in  this  title 
referred  to  as  the  Commission').". 

(b)  Dlties  of  the  Commission.— Section  402 
of  the  Women's  Business  Ownership  Act  of 
1988  (15  use.  631  note)  is  amended  to  read  as 
follows: 

-SEC.  402.  DUTIES  OF  THE  COMMISSION. 

"The  Commission  shall— 

"(1)  review,  promote,  coordinate,  and  mon- 
itor plans  and  programs,  develofied  in  the 
public  and  private  sectors,  which  affect  the 
ability  of  woman-owned  businesses  to  obtain 
capital  and  credit; 

"(2)  promote  and  assist  in  the  development 
of  the  Intermediate  Census  on  Women's  Busi- 
ness Ownership  and  other  surveys  of  woman- 
owned  businesses; 


"(3)  provide  assistance  to  and  outreach  for 
the  involvement  of  women  business  owners 
in  White  House  Conference  on  Small  Busi- 
ness; 

"(4)  study  and  as.sess — 

■•(.A)  the  obstacles  faced  by  "*omen  .seeking 
to  establish  busines-ses  and  women  seeking 
-senior  management  positions  in  large  and 
small  businesses  and  in  the  professions;  and 

""(Bi  the  contributions  to  the  Nation's 
economy  by  businesses  owned  or  managed  by 
women;  and 

'■(5)  design  a  comprehensive  plan  for  a 
joint  public-private  sector  effort  to  facilitate 
the  development  and  growth  of  woman- 
owned  businesses. 

•"(b)  Report— Not  later  than  January  31. 
19%.  the  Commission  shall  submit  a  report 
to  the  President  and  the  Committees  on 
Small  Business  of  the  Senate  and  the  House 
of  Representatives  describing  the  plan  devel- 
oped pursuant  to  subsection  (a)(5).". 

ic)  Membership.— Section  403  of  the  Wom- 
en's Business  Ownership  Act  of  1988  <15 
U.S.C.  631  note)  is  amended  to  read  as  fol- 
lows: 

-SEC.  403.  MEMBERSHIP  OF  THE  COMMISSION. 

"(a I  In  General— The  Commission  shall 
be  composed  of  14  members,  of  whom— 

"(li  7  members  shall  be  the  individuals  de- 
scribed in  subsection  (b);  and 

■"(2)  7  members  shall  be  appointed  in  ac- 
cordance with  subsection  (c). 

"(bi  Public  Sector  Members.— For  pur- 
poses of  subsection  (a)(l(,  the  individuals  de- 
scribed in  this  section  are— 

"(1)  the  Administrator  of  the  Small  Busi- 
ness .Administration; 

"(2)  the  -Assistant  .Administrator  of  the  Of- 
fice of  Women's  Business  Ownership  of  the 
Small  Business  Administration: 

■■(3)  the  Secretary  of  the  Treasury,  or  the 
Secretary's  designee; 

"(4)  the  Secretary  of  Labor,  or  the  Sec- 
retary's designee; 

"(5)  the  Secretary  of  Commerce,  or  the 
Secretary's  designee; 

"(6)  the  Administrator  of  the  General  Serv- 
ices .Administration,  or  the  Administrator's 
designee;  and 

"(7)  1  member  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  or  the  designee 
of  a  member. 

"(c)  Private  Sector  Members.— 

"(1)  Chairperson— Not  later  than  45  days 
after  the  date  of  enactment  of  the  Small 
Business  Administration  Reauthorization 
and  .Amendment  Act  of  1994.  the  President 
shall  appoint  an  individual  to  serve  as  the 
chairperson  of  the  Commission  (hereafter  in 
this  title  referred  to  as  the  Chairperson') 
who  shall  be  a  prominent  business-woman 
who  is  qualified  to  head  the  Commission  by 
virtue  of  her  education,  training,  and  experi- 
ence. 

■■(2)  Other  me.mbers.— Not  later  than  60 
days  after  the  date  of  enactment  of  the 
Small  Business  .Administration  Reauthoriza- 
tion and  Amendment  Act  of  1994,  the  Admin- 
istrator of  the  Small  Business  .Administra- 
tion shall  appoint  6  members  of  the  Commis- 
sion, of  whom— 

"(A)  1  shall  be  an  owner  of  a  small  business 
concern,  as  such  term  is  defined  in  section  3 
of  the  Small  Business  Act.  who  is  a  member 
of  the  same  political  party  as  the  President; 

■■(B)  1  shall  be  an  owner  of  a  small  business 
concern,  as  such  term  is  defined  in  section  3 
of  the  Small  Business  Act.  who  is  not  a 
member  of  the  .same  political  party  as  the 
President;  and 

"(C)  4  shall  be  representatives  of  national 
women's  business  organizations. 

"(d)  .Administrative  Provisions.— 
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■■(li  Restkiction.— The  members  of  the 
Commission  appointed  pursuant  to  sub- 
section (c)  shall  not  be  officers  or  employees 
of  the  Federal  Government. 

••(2)  Vice  chairpekson.— The  member  of 
the  Commission  appointed  pursuant  to  sub- 
section (b)(2>  shall  serve  as  vice  chairperson 
of  the  Commission. 

■•(3)  Terms.— The  term  of  service  of  the 
members  of  the  Commission  appointed  pur- 
suant to  subsection  (c)  shall  be  1  year.  No 
member  of  the  Commission  may  serve  for 
more  than  2  consecutive  terms. 

"(4)  Designees.— Each  designee  appointed 
pursuant  to  subsection  (b»  shall  — 

"(Ai  be  a  policy-making  official  whose  du- 
ties are  consistent  with  the  duties  of  the 
Commission:  and 

•■(B)  report  directly  to  the  head  of  the 
agency  on  the  activities  of  the  Commission. 

••(5t  Compensation  and  travel  ex- 
penses.— 

•■(A)  Public  sector  members.— The  mem- 
bers of  the  Commission  described  in  sub- 
section (b)  shall  serve  on  the  Commission 
without  additional  compensation. 

•■(B)  Private  sector  .me.mbers— The  mem- 
bers of  the  Commission  appointed  pursuant 
to  subsection  (c)  shall  serve  without  pay  for 
membership,  except  that  such  members  shall 
be  entitled  to  reimbursement  for  domestic 
travel,  subsistence,  and  other  necessary-  ex- 
penses incurred  by  them  in  carrying  out  the 
functions  of  the  Commission  in  the  same 
manner  as  persons  serving  on  advisory 
boards  pursuant  to  section  8(b)  of  the  Small 
Business  Act. 

•■(6)  Vacancies.— A  vacancy  on  the  Com- 
mission shall,  not  later  than  30  days  after 
the  date  on  which  the  vacancy  occurs,  be 
nUed  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made. 

••(7)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairperson  not  less 
than  4  times  each  year. 

••(8)  Quorums.— 

■■(A)  Receipt  of  testimony.- Four  mem- 
bers of  the  Commission  shall  constitute  a 
quorum  for  the  receipt  of  testimony  and 
other  evidence. 

••(B)    APPROVAL    OF    recommendations.— A 

majority  of  the  members  of  the  Commission 
shall  constitute  a  quorum  for  the  approval  of 
recommendations  or  reports  issued  pursuant 
to  sections  402  and  406. '". 

(d)  Executive  Director  and  Staff —Sec- 
tion 404  of  the  Women's  Business  Ownership 
Act  of  1988  (15  U.S.C.  631  note)  is  amended  to 
read  as  follows: 

"SEC.  404.  EXECUTIVE  DIRECTOR  A>rD  STAJT. 

••(a)  Executive  Director.— The  Commis- 
sion shall  have  an  Executive  Director  who 
shall  be  appointed  by  the  Chairperson  and 
the  Assistant  Administrator  of  the  Small 
Business  Administration  Office  of  Women's 
Business  Ownership.  Upon  the  recommenda- 
tion by  the  Executive  Director,  the  Chair- 
person may  appoint  and  fix  the  pay  of  4  addi- 
tional employees  at  a  rate  of  pay  not  to  ex- 
ceed the  maximum  rate  of  pay  payable  for  a 
position  at  GS-15  of  the  General  Schedule. 

■■(b)  Administrative  Provisions.— The  Ex- 
ecutive Director  and  staff  of  the  Commission 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  except  as  provided  in  subsection  (a),  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  except  that  the  Ex- 
ecutive Director  so  appointed  may  not  re- 
ceive pay  in  excess  of  the  annual  rate  of 
basic  pay  payable  for  a  position  at  ES-1  of 


the   Senior   Executive   Pay   Schedule   under 
section  5832  of  title  5,  United  States  Code. 

••(c)  Detail  of  additional  Personnel.  - 
Upon  request  to  the  Chairperson,  the  head  of 
any  Federal  department  or  agency  ma.v  de- 
tail any  of  the  personnel  of  such  agency  to 
the  Commission  to  a.ssist  the  Commission  in 
carrying  out  its  duties  under  this  title  with- 
out regard  to  section  3341  of  title  5.  United 
States  Code". 

(e)  Powers  of  the  Commission.— Section 
405  of  the  Women's  Business  Ownership  Act 
of  1988  ( 15  U.S.C.  631  note)  is  amended— 

(1)  by  striking  •Council"  each  place  it  ap- 
pears and  inserting  "Commission":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

••(f)  Cooperation  with  Private  Entities.— 

••(1)  In  general.— Subject  to  the  require- 
ments of  paragraph  (2).  the  Commission  may 
carry  out  its  duties  under  section  402 
through  cooperation  with  private  nonprofit 
and  for-profit  entities. 

••(2)  Restriction.— If  the  Commission  co- 
operates with  private  entities  pursuant  to 
paragraph  (1),  the  Commission  shall  ensure 
that— 

•(A)  the  Commission  receives  appropriate 
recognition  and  publicity; 

■•(B)  the  cooperation  does  not  constitute  or 
imply  an  endorsement  by  the  Commission  of 
the  products  and  services  of  the  cosponsor; 
and 

••(C)  the  Commission  avoids  unnecessary 
promotion  of  the  products  and  services  of  the 
cosponsor  and  minimizes  utilization  of  any  1 
cosponsor  in  a  marketing  area.". 

(f)  Reports.— Section  406  of  the  Women's 
Business  Ownership  Act  of  1988  (15  U.S.C.  631 
note)  is  amended — 

(1)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission": 

(2)  by  striking  'December  31.  1989"  and  in- 
serting "not  later  than  1  year  after  the  date 
of  enactment  of  the  Small  Business  Adminis- 
tration Reauthorization  and  Amendment  Act 
of  1994";  and 

(3)  by  striking  'based  upon  its  reviews  con- 
ducted under  section  402". 

(g)  AUTHORIZ.'VTION.— Section  407  of  the 
Women's  Business  Ownership  Act  of  1988  (15 
U.S.C.  631  note)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title— 
••(1)  $500,000  in  fiscal  year  1995: 
"(2)  $500,000  is  fiscal  year  1996:  and 
"(3)  $100,000  in  fiscal  year  1997.":  and 

(2)  by  striking  subsection  (c). 

(h)  Transition  Reimburseme.nt.— In  order 
to  facilitate  the  transition  from  the  National 
Women's  Business  Council,  established  by 
title  IV  of  the  Women's  Business  Ownership 
Act  of  1988,  to  the  National  Commission  on 
Women  in  Business  established  by  this  sec- 
tion, the  National  Commission  on  Women  in 
Business  may.  during  the  30-day  period  be- 
ginning on  the  date  on  which  the  Chair- 
person of  the  National  Commission  on 
Women  in  Business  is  appointed  pursuant  to 
section  413  of  this  Act.  reimburse  the  costs 
and  salaries,  where  appropriate,  of  the  Chair- 
person, Executive  Director,  and  staff  of  the 
National  Women's  Business  Council  for  tran- 
sition activities  . 

(i)  Sunset.— The  authority  of  the  National 
Commission  on  Women  in  Business  estab- 
lished under  title  IV  of  the  Women's  Busi- 
ness Ownership  Act  of  1988.  as  amended  by 
this  section,  shall  terminate  on  November  30, 
1996. 


TFTLE  V— RELIEF  FROM  DEBENTURE 
PREPAYMENT  PENALTIES 
SEC.  !501.  SHORT  TITU':. 

This  title  may  be  cited  as  the  •'Small  Busi- 
ness Prepayment  Penalty  Relief  Act  of  1994" 

SEC.  502.  PREPA'VME.NT  OF  DEVELOPMENT  COM- 
PANY DEBENTURES. 

(a)  In  General— Title  V  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  695  e:. 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  508.  PREPAYMENT  OF  DEVELOPMENT  COM- 
PANY DEBENTURES. 

"(a)  In  General.— 

••(1)   PREPAY.MENT  AUTHORIZED.— Subject   tO 

the  requirements  set  forth  in  subsection  (b). 
an  issuer  of  a  debenture  purchased  by  the 
Federal  Financing  Bank  and  guaranteed  by 
the  Administration  under  section  503  may,  at 
the  election  of  the  borrower  whose  loan  se- 
cures such  debenture  and  with  the  approval 
of  the  .'Administration,  prepay  such  deben- 
ture in  accordance  with  the  provisions  of 
this  section. 

"(2)  PR(x:edure.— 

"(A)  In  general— In  making  a  prepayment 
under  paragraph  (1) — 

•'(i)  the  borrower  shall  pay  to  the  Federal 
Financing  Bank  an  amount  that  is  equal  to 
the  sum  of  the  unpaid  principal  balance  due 
on  the  debenture  as  of  the  date  of  the  pre- 
payment (plus  accrued  interest  at  the  cou- 
pon rate  on  the  debenture)  and  the  amount 
of  the  repurchase  premium  described  in  sub- 
paragraph (B);  and 

"(ii)  the  Administration  shall  pay  to  the 
Federal  Financing  Bank  the  difference  be- 
tween the  repurchase  premium  paid  by  the 
borrower  under  this  subsection  and  the  re- 
purchase premium  that  the  Federal  Financ- 
ing Bank  would  otherwise  have  received. 

"(B)  Repurchase  premium  — 

"(i)  In  general.— For  purposes  of  subpara- 
graph (A)(i),  the  repurchase  premium  is  the 
amount  equal  to  the  product  of— 

••(I)  the  unpaid  principal  balance  due  on 
the  debenture  on  the  date  of  prepayment; 
and 

••(II)  the  applicable  percentage  rate,  as  de- 
termined in  accordance  clause  (ii). 

••(ii)  Applicable  percentage  rate.— For 
purposes  of  clause  (i)(II).  the  applicable  per- 
centage rate  means — 

"(I)  with  respect  to  a  lO-year  term  loan,  9,5 
percent; 

"(II)  with  respect  to  a  15-year  term  loan. 
9.5  percent; 

"(III)  with  respect  to  a  20-year  term  loan. 
10.5  percent;  and 

"(IV)  with  respect  to  a  25-year  term  loan. 
11.5  percent. 

••(b)  Requiremen-ts.- For  purposes  of  sub- 
section (a),  the  requirements  of  this  sub- 
section are  that — 

"(1)  the  debenture  is  outstanding  and  nei- 
ther the  loan  that  secures  the  debenture  nor 
the  debenture  is  in  default  on  the  date  on 
which  the  prepayment  is  made; 

"(2)  State,  local,  or  personal  funds,  or  the 
proceeds  of  a  refinancing  in  accordance  with 
subsection  (d)  of  this  section  under  the  pro- 
grams authorized  by  sections  504  and  505,  are 
used  to  prepay  the  debenture:  and 

••(3)  the  issuer  certifies  that  the  benefits, 
net  of  fees  and  expenses  authorized  herein, 
associated  with  prepayment  of  the  debenture 
are  entirely  passed  through  to  the  borrower. 

"(c)  No  Prepayment  Fees  or  Penalties.— 
No  fees  or  penalties  other  than  those  speci- 
fied in  this  section  may  be  imposed  on  the  is- 
suer, the  borrower,  the  Administration,  or 
any  fund  or  account  administered  by  the  Ad- 
ministration as  the  result  of  a  prepayment 
under  this  section. 
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■■(d)  Refinancing  Limitations.— 
•■(1)  In  general. -The  refinancing  of  a  de- 
benture under  sections  504  and  505.  in  accord- 
ance with  subsection  (b)(2)  of  this  section— 

"(A)  shall  not  exceed  the  amount  nec- 
essary to  prepay  existing  debentures,  includ- 
ing all  costs  associated  with  the  refinancing 
and  any  applicable  prepayment  penalty  or 
repurchase  premium;  and 

■■(B)  .shall  be  subject  to  the  provisions  of 
sections  504  and  505  and  the  rules  and  regula- 
tions promulgated  thereunder,  including 
rules  and  regulations  governing  payment  of 
authorized  expenses,  commissions,  fees,  and 
discounts  to  brokers  and  dealers  in  trust  cer- 
tificates issued  pursuant  to  section  505. 

"(2)  Job  creation.— An  applicant  for  refi- 
nancing under  section  504  of  a  loan  made 
pursuant  to  section  503  .shall  not  be  required 
to  demonstrate  that  a  requisite  number  of 
jobs  will  be  created  with  the  proceeds  of  a  re- 
financing. 

••(3)  Loan  pr(x;essing  fee.— To  cover  the 
cost  of  loan  packaging,  processing,  and  other 
administrative  functions,  a  development 
company  that  provides  refinancing  under 
subsection  (b)(2)  may  impose  a  loan  process- 
ing fee.  not  to  exceed  0.5  percent  of  the  prin- 
cipal amount  of  the  loan. 

"(e)  Definitions.- For  purposes  of  this  sec- 
tion- 
ed) the  term  issuer'  means  the  qualified 
State  or  local  development  company  that  is- 
sued a  debenture  pursuant  to  section  503. 
which  has  been  purchased  by  the  Federal  Fi- 
nancing Bank; and 

•■(2)  the  term  •borrower'  means  a  small 
business  concern  whose  loan  secures  a  deben- 
ture issued  pursuant  to  section  503". 

(b)  Regulations.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the 
Administration  .shall  promulgate  such  regu- 
lations as  may  be  necessary  to  carry  out  this 
section,  including  regulations  establishing  a 
deadline  for  receipt  of  applications  for  pre- 
payment and  refinancing  under  title  V  of  the 
Small  Business  Investment  Act  of  1958. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  .^oclion. 

TITLE  VI— MISCELLANEOUS 
AMENDMENTS 

SEC.    601.     CONSOLIDAIION     OF     I-UNDING     AC- 
COUNTS. 

(a)  In  General —Section  4(c)  of  the  Small 
Business  Act  (15  U.S.C.  633(c))  is  amended  by 
striking  •'(c)(1)  There"  and  all  that  follows 
through  paragraph  (4)  and  inserting  the  fol- 
lowing: 

••(c)  Loan  Liquidation  Fund — 

'•(1)  In  GENERAL — 

"(A)  Establlshment.— There  is  hereby  es- 
tablished in  the  United  States  Treasury  a 
fund  to  be  known  as  the  Loan  Liquidation 
Fund  (hereafter  in  this  subsection  referred  to 
as  the  Fund'). 

••(B)     AMOUNTS     contained     IN     FUND.— All 

amounts  received  by  the  Administration 
prior  to  October  1.  1991.  from  the  repayment 
of  loans  and  debentures,  payments  of  inter- 
est, and  other  receipts  arising  out  of  trans- 
actions entered  into  by  the  Administration 
pursuant  to  section  5(e).  5(k).  7(a).  7(b), 
7(c)(2),  7(e),  7(h).  7(1).  7(m).  or  8(a)  of  this  Act. 
or  title  III.  IV.  or  V  of  the  Small  Business  In- 
vestment Act  of  1958,  shall  be  paid  into  the 
Fund.  Balances  existing  in  the  revolving 
funds  on  or  after  the  effective  date  of  this 
paragraph  shall  be  transferred  to  the  Fund 
on  such  date. 

"(C)  OPERATING  EXPENSES.— The  Fund  shall 
have  available,  without  fiscal  year  limita- 
tion, such  funds  as  may  be  necessary  to  fi- 
nance the  operational  needs  of  the  Fund. 
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■■(2)  A.VNUAL  -STATUS  REPORT.— As  soon  as 
practicable  after  the  end  of  each  fi.scal  year, 
the  Administration  shall  submit  to  the  Com- 
mittees on  Small  Business  and  Appropria- 
tions of  the  Senate  and  the  House  of  Rep- 
resentatives a  complete  report  on  the  status 
of  the  Fund.  ". 

(b)  Interest  Payments  to  Treasury.— 
Section  4(c)  of  the  Small  Business  Act  (15 
U.S.C.  633(C))  is  amended— 

(1)  by  redesignating  paragraph  (5)  as  para- 
graph (3):  and 

(2)  in  paragraph  (3)(B).  as  redesignated,  by 
striking  clause  (ii)  and  inserting  the  follow- 
ing: 

"(ii)  Upon  the  expiration  of  each  fiscal 
year,  the  Administration  shall  pay  into  the 
miscellaneous  receipts  of  the  United  States 
Treasury  the  actual  interest  the  Administra- 
tion has  collected  during  the  preceding  fiscal 
year  on  all  financings  made  under  the  au- 
thority of  this  Act". 
SEC.  602.  IMPOSITION  OF  FEES. 

Section  5(b)  of  the  Small  Business  Act  (15 
U.S.C.  634(b))  is  amended— 

(1)  in  paragraph  (10).  by  striking  ■•and"  at 
the  end; 

(2)  in  paragraph  (11).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(12)  impose,  retain,  and  use  only  those 
fees  which  are  si>ecifically  authorized  by  law 
or  which  are  in  effect  on  September  30.  1994. 
and  in  the  amounts  and  at  the  rates  in  effect 
on  such  date,  except  that  the  Administrator 
may.  subject  to  approval  in  appropriations 
Acts,  impose,  retain,  and  utilize,  additional 
fees— 

■■(A)  not  to  exceed  $300  for  each  loan  ser\'- 
icing  action  requested  after  disbursement  of 
the  loan,  including  any  substitution  of  col- 
lateral, loan  assumption,  release  or  substi- 
tution of  a  guarantor,  reamortization.  or 
similar  action;  and 

••(B)  to  recover  the  direct,  incremental 
cost  involved  in  the  production  and  dissemi- 
nation of  compilations  of  information  pro- 
duced by  the  Administration  under  the  au- 
thority of  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958:  and 

••(13)  collect,  retain  and  utilize,  subject  to 
approval  in  appropriations  Acts,  any 
amounts  collected  by  fi.scal  transfer  agents 
and  not  used  by  siich  agent  as  payment  of 
the  cost  of  loan  pooling  or  debenture  servic- 
ing operations,  except  that  amounts  col- 
lected under  this  paragraph  shall  be  utilized 
solely  to  facilitate  the  administration  of  the 
program  that  generated  the  excess 
amounts.". 

SEC.  603.  JOB  CREAenON  AND  COMMUNITY  BENE- 
FIT. 

Section  7(a)(21)  of  the  Small  Business  .\ct 
(15  U.S.C.  636(a)(21))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Job  creation  and  communfty  bene- 
fit—In  providing  a.ssistance  under  this  para- 
graph, the  Administration  shall  develop  pro- 
cedures to  ensure,  to  the  maximum  extent 
practicable,  that  such  assistance  is  used  for 
projects  that. — 

••(i)  have  the  greatest  potential  for— 

••(I)  creating  new  jobs  for  individuals 
whose  employment  is  involuntarily  termi- 
nated due  to  reductions  in  Federal  defense 
expenditures;  or 

••(II)  preventing  the  loss  of  jobs  by  employ- 
ees of  small  business  concerns  described  in 
subparagraph  (A)(i);  and 

••(ii)  have  substantial  potential  for  stimu- 
lating new  economic  activity  in  commu- 
nities most  affected  by  reductions  in  Federal 
defense  expenditures.". 


SEC.  604.  MICROLOAN  PROGRAM  AMENDMENTS. 

Section  7(m)(9)(B)  of  the  Small  Business 
Act  (15  U.S.C.  636(mM9)(B))  Is  amended— 

(1)    by    inserting    •"and    loan    guarantees' 
after  "for  loans  ";  and 

(2i  by  inserting  after  ■experienced  micro- 
lending  organizations  "  the  following:  'and 
national  and  regional  nonprofit  organiza- 
tions that  have  demonstrated  experience  in 
providing  training  support  for  microenter- 
prise  development  and  financing". 
SEC.  605.  TECHNICAL  CLARinCATION. 

(a)  Defense  Conversion.— Section 
7(a)(21)(A)  of  the  Small  Business  Act  (15 
U.S.C.  636(a)(21)(A))  is  amended  by  striking 
•under  the"  and  inserting  "on  a  guaranteed 
basis  under  the". 

(b)  Additional  Technical  Ci.ARiFic.^-noN.— 
Section  204  of  Public  Law  94-305  <15  U.S.C. 
634d)  is  amended  by  striking  "section  202" 
and  inserting  "this  title". 

SEC.  606-  SECONDARY  MARKET  STLT»Y  DUE  DATE. 

Section  6  of  the  Small  Business  Credit  En- 
hancement Act  of  1993  (15  U.S.C.  634  note)  is 
amended  by  striking  "16  months  after  the 
date  of  enactment"  and  inserting  "November 
1.  1994". 

SEC.  607.  STUDY  ANTJ  DATA  BASE;  GUARA-NTEED 
BUSINESS  LOAN  PROGRAM  A.ND  DE- 
VELOPME.NT  COMPANY  PROGRAM- 

(a)  Study  .authorized.— The  .Administra- 
tion shall  conduct  a  study  of— 

(1)  the  Guaranteed  Business  Loan  program 
under  section  7(a)  of  the  Small  Business  .Act; 
and 

(2)  the  Development  Company  program 
under  sections  502.  503.  and  504  of  the  Small 
Business  Investment  Act  of  1958. 

<b)  Evaluation.— After  conducting  the 
study  under  subsection  (a),  the  Administra- 
tion shall  evaluate  the  performance  of  the 
programs  described  in  paragraphs  d)  and  (2) 
of  subsection  (a)  on  an  annual  and  aggre- 
gated basis  during  the  most  recent  4-year  pe- 
riod for  which  data  are  available.  Such  eval- 
uation shall  focus  on  the  following  factors: 

(1)  The  number,  dollar  amount,  and  aver- 
age size  of  the  loans  or  financings  under  each 
program. 

(2)  The  number,  dollar  amount,  and  aver- 
age size  of  the  loans  or  financings  made  to 
woman-owned  and  minority-owned  busi- 
nesses under  each  program. 

(3)  The  geographic  distribution  of  the  loans 
or  financings  under  each  program. 

(4)  The  jobs  created  or  maintained  attrib- 
utable to  the  loans  or  financings  under  each 
program. 

(5)  The  number,  dollar  amount,  and  aver- 
age size  of  the  loans  or  financings  on  which 
borrowers  defaulted  under  each  program. 

(6)  The  amounts  recovered  by  the  Adminis- 
tration after  default,  foreclosure,  or  other- 
wise under  each  program. 

(7)  The  number  of  companies  which  are  no 
longer  in  business  despite  receiving  the  loans 
or  financings  under  each  program. 

(8)  The  taxes  paid  by  businesses  which  re- 
ceived the  loans  or  financings  under  each 
program. 

(9)  Such  other  information  as  the  Adminis- 
tration determines  to  be  appropriate  for  a 
complete  evaluation  of  each  program 

(c)  Contracting  With  Independen't  Enti- 
ties.—In  carrying  out  subsections  (a)  and 
(b).  the  -Administration  may  contract  with 
an  independent  entity  or  entities— 

(1)  to  conduct  the  study  pursuant  to  sub- 
section (a):  and 

(2)  to  develop  a  database  of  information  to 
enable  the  Administration  to  maintain  and 
access,  on  an  ongoing  basis,  current  informa- 
tion relating  to  the  factors  set  forth  in  sub- 
section (b). 


25094 


CONGRESSIONAL  RECORD— HOUSE 


(d)  Datk.— The  stud.v  authorized  by  sub- 
section (ai  shall  be  completed  no:,  later  than 
September  30.  1995- 

SEC.  608.  SBIR  VENDORS. 

Section  9(q)(Cl)  of  the  Small  Busine.ss  Act 
(15  U.S.C.  638(q)(2>i  is  amended  to  read  as  fol- 
lows: 

■■(2)  Vkndok  selkctio.n.— Each  agency  may 
select  a  vendor  to  assist  small  business  con- 
cerns to  meet  the  goals  listed  in  paragraph 
( 1 )  for  a  term  not  to  exceed  3  years.  Such  .se- 
lection shall  be  competitive  and  shall  utilize 
merit-based  criteria.". 

SEC.  609.  PROGRAM  EXTENSION. 

Section  (j02(9)  of  the  Busmess  Opportunity 
Development  Reform  Act  of  1988  (15  U.S.C. 
637  note)  is  amended  by  striking  'SeptembtT 
30.  199'r'.  and  inserting  -September  30.  1995". 
SEC.  610.  PROHIBITION  ON  THE  USE  OF  FTJNDS 
FOR  LNDIVTDUALS  NOT  LAW>TJ1XY 
WITHIN  THE  L'NITED  STATES. 

Section  2  of  the  Small  Business  Act  (15 
U.S.C.  631)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

•■(i)  Prohibition  o.\  the  Use  of  Funds  fok 
Individuals  Not  Lawfully  Within  the 
United  Statf^  — None  of  the  funds  made 
available  pursuant  to  this  Act  may  be  used 
to  provide  any  direct  benefit  or  assistance  to 
any  individual  in  the  United  States  if  the 
Administrator  or  the  official  to  which  the 
funds  are  made  available  receives  notifica- 
tion that  the  individual  is  not  lawfully  with- 
in the  United  States.". 

SEC.  611.  OFFICE  OF  ADVOCACY  EMPLOYEES. 

Section  204  of  Public  Law  94-305  do  U.S.C. 
634d)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "after  consultation  with  and  sub- 
ject to  the  approval  of  the  Administrator.": 
and 

(2)  in  paragraph  (1).  by  striking  -ten"  and 
inserting  "H ". 

SEC.  612.  PROHIBITION  ON  THE  PROVISION  OF 
ASSISTANCE. 

Section  4  of  the  Small  Business  Act  (15 
U.S.C.  633)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Prohibition  on  the  Provision  of  As- 
sistance—Notwithstanding  any  other  provi- 
sion of  law,  the  Administration  is  prohibited 
from  providing  any  financial  or  other  assist- 
ance to  any  business  concern  or  other  person 
engaged  in  the  production  or  distribution  of 
any  product  or  service  that  is  determined  to 
be  obscene". 

SEC.  613.  CERTIFICATION  OF  COMPLIANCE  WITH 
CmLD  SLTPORT  OBLIGATIONS. 

Section  4  of  the  Small  Business  Act  (15 
U.S.C.  633).  as  amended  by  section  612,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(f)  Certification  of  Compliance  With 
Child  Support  Obligations.— 

"(1)  In  general.— Each  applicant  for  finan- 
cial assistance  under  this  Act.  including  an 
applicant  for  a  direct  loan  or  a  loan  guaran- 
tee, shall  certify  that  the  applicant  is  not  in 
violation  of  the  terms  of  any— 

"(A)  administrative  order; 

"(B)  court  order;  or 

"(C)  repayment  agreement  entered  into  be- 
tween the  applicant  and  the  custodial  parent 
or  State  agency  providing  child  support  en- 
forcement services. 

that  requires  the  applicant  to  pay  child  sup- 
port, as  such  term  is  defined  in  section  462(b) 
of  the  Social  Security  Act. 

"(2)  Enforcement.— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
subsection,  the  Administration  shall  issue 
such  regulations  as  may  be  necessary  to  en- 
force compliance  of  the  requirements  of  this 
subsection.". 


motion  offered  by  -MR.  LA  FALCE 

Mr.  LaFALCE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  LaFALCE  moves  to  strike  all  after  the 
enacting  clause  of  S  2060  and  insert  in  lieu 
thereof  the  text  of  H.R.  4801  as  passed  by  the 
House,  as  follows: 

S.  2060 
Thai  this  Act  may  ftt  cited  as  the  "Smat!  Busi- 
ness Reauthorization   and  Amendment   Act  of 
199-f. 

TITLE  I—AVTHORIZATIOSS 
SEC  101.  AUTHOHIZATIOSS. 

Section  20  of  the  Small  Business  Act  (15  U.S.C 
631  note)  is  amended  by  striking  all  of  such  sec- 
tion after  subsectwn  (k).  as  added  by  section 
115(a)  of  the  Small  Business  Credit  and  Busines.^- 
Opportunity  Enhancement  Act  of  1992.  and  by 
insertinf!  in  lieu  thereof  the  following: 

"(I)  The  following  program  levels  are  author- 
ised for  fiscal  year  1995: 

"(1)  For  the  programs  authorized  by  this  .Act. 
the  Administration  is  authorized  to  make 
$142,000,000  m  direct  and  immediate  participa- 
tion loans:  and  of  such  sum.  the  Administration 
is  authorized  to  make  $12,000,000  m  loans  as 
provided  in  section  T(a)(10j  and  $130,000,000  in 
loans  as  provided  in  section  7(m). 

"(2)  For  the  programs  authorized  by  this  Act. 
the  Administration  is  authorized  to  make 
$11,535,000,000  in  deferred  participation  loans 
and  other  financings.  Of  such  sum,  the  Admin- 
istration is  authorized  to  make— 

■■(A)  $9,315,000,000  in  general  business  loans 
as  provided  in  section  7(a): 

•■(B)  $2,200,000,000  in  financings  as  provided 
in  section  7(a)<13)  and  section  504  of  the  Snuxll 
Business  Investment  Act  of  1958:  and 

"(C)  $20,000,000  in  loans  as  provided  in  section 
7(m). 

"(3)  For  the  programs  authorized  by  title  lit 
of  the  Small  Business  Investment  Act  of  1958. 
the  Administration  is  authorized  to  make— 

"(A)  $23,000,000  in  purchases  of  preferred  se- 
curities: 

■'(B)  $244,000,000  in  guarantees  of  debentures, 
of  which  $44,000,000  is  authorized  in  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  Act:  and 

■•(C)  $400,000,000  m  guarantees  of  participat- 
ing securities. 

••(4)  For  the  programs  authorized  by  part  B  of 
title  IV  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to  enter 
into  guarantees  not  to  exceed  $1,800,000,000,  of 
which  not  more  than  $600,000,000  may  be  in 
bonds  approved  pursuant  to  the  provisions  of 
section  411(a)(3)  of  such  Act. 

••(5)  For  the  Service  Corps  of  Retired  Execu- 
tives program  authorized  by  section  8(b)(1)  of 
this  Act.  the  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,500,000.  and  for  the  small  business 
institute  program  authorized  by  section  8(b)(1) 
of  this  Act,  the  .Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,000,000. 

•'(m)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1995  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  including  administrative  ex- 
penses and  necessary  loan  capital  for  disaster 
loans  pursuant  to  section  7(b),  and  to  carry  out 
the  provisions  of  the  Small  Business  Investment 
Act  of  1958,  including  salaries  and  expenses  of 
the  Administration. 

•'(n)  The  following  program  levels  are  author- 
ized for  fiscal  year  1996: 

••(1)  For  the  programs  authorized  by  this  Act, 
the  Administration  is  authorized  to  make 
$198,000,000  in  direct  and  immediate  participa- 
tion loans;  and  of  such  sum  the  Administration 
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is  authorized  to  make  $13,000,000  in  loans  as 
provided  in  section  7(a)(10)  and  $185,000,000  in 
loans  as  provided  in  section  7(m). 

••(2)  For  the  programs  authorized  by  this  Act. 
the  Administration  is  authorized  to  make 
$24,610,000,000  in  deterred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration is  authorized  to  make— 

•'(A)  $10,935,000,000  in  general  business  loam 
as  provided  tn  section  7(a): 

••(B)  $2,500,000,000  in  financings  as  provided 
in  section  7(a)(13)  a7id  section  504  of  the  Small 
Business  Investment  Act  of  19.58:  and 

•■(C)  $80,000,000  in  loans  as  provided  in  section 
7(m). 

'•(3)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958. 
the  Administration  is  authorized  to  make — 

'•(A)  $24,000,000  m  purchases  of  preferred  se- 
curities: 

■•(B)  $2.56.000.000  m  guarantees  of  debentures, 
of  which  $46,000,000  is  authorized  in  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  Act;  and 

••(C)  $650,000,000  in  guarantees  of  participat- 
ing securities. 

•'(4)  For  the  programs  authorized  by  part  B  of 
title  IV  of  the  Small  Bu.miess  Investment  Act  of 
1958.  the  Administration  is  authorized  to  enter 
into  .guarantees  not  to  exceed  $1,800, (XX), 000.  of 
which  not  more  than  $600,000,000  may  be  in 
bonds  approved  pursuant  to  the  provisions  of 
section  411(a)(3)  of  such  Act. 

"(5)  For  the  Service  Corps  of  Retired  Execu- 
tives program  authorized  by  section  8(b)(1)  of 
this  Act.  the  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,675,000.  and  for  the  small  business 
institute  program  authorized  by  section  8(b)(1) 
of  this  Act.  the  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,150,000. 

"(o)  There  are  authorized  to  he  appropriated 
to  the  Administration  for  fiscal  year  1996  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  including  administrative  ex- 
penses and  neces.fary  loan  capital  for  disaster 
loans  pursuant  to  section  7(b).  and  to  carry  out 
the  provisions  of  the  Small  Business  Investment 
Act  of  1958,  including  salaries  and  expenses  of 
the  Administration. 

•(p)  The  following  program  levels  are  author- 
ized for  fiscal  year  1997: 

'•(I)  For  the  programs  authorized  by  this  Act, 
the  Administration  is  authorized  to  make 
$264,000,000  in  direct  and  immediate  participa- 
tion loans;  and  of  such  sum  the  Administration 
is  authorized  to  make  $14,000,000  in  loans  as 
provided  in  section  7(a)(10)  and  $250,000,000  in 
loans  as  provided  m  section  7(m). 

■■(2)  For  the  programs  authorized  by  this  Act, 
the  Administration  is  authorized  to  make 
$17,215,000,000  m  deferred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration IS  authorized  to  make— 

■■(A)  $14,175,000,000  in  general  business  loans 
as  provided  m  section  7(a): 

■•(B)  $3,000,000,000  in  financings  as  provided 
m  section  7(a)(13)  and  section  504  of  the  Small 
Business  Investment  Act  of  1958;  and 

••(C)  $40,000,000  in  loans  as  provided  in  section 
7(m). 

•'(3)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958, 
the  Administration  is  authorized  to  make — 

■■(A)  $25,000,000  in  purchases  of  preferred  se- 
curities; 

••(B)  $268,000,000  in  guarantees  of  debentures, 
of  which  $48,000,000  is  authorized  in  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  Act;  and 

••(C)  $900,000,000  in  guarantees  of  participat- 
ing securities. 

••(4)  For  the  programs  authorized  by  part  B  of 
title  IV  of  the  Small  Business  Investment  Act  of 
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1958,  the  Administration  is  authorized  to  enter 
into  guarantees  not  to  exceed  $1,800,000,000,  of 
which  not  more  than  $600,000,000  may  be  in 
bonds  approved  pursuant  to  the  provisions  of 
section  411(a)(3)  of  such  Act. 

•'(5)  For  the  Service  Corps  of  Retired  Execu- 
tives program  authorized  by  section  8(b)(1)  of 
this  Act,  the  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,860,000,  and  for  the  small  business 
institute  program  authorized  by  section  8(b)(1) 
of  this  Act,  the  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,310,000. 

"(q)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1997  such 
.iums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act.  including  administrative  ex- 
penses and  necessary  loan  capital  for  disaster 
loans  pursuant  to  section  7(b),  and  to  carry  out 
the  provisions  of  the  Small  Business  Investment 
.Act  of  1958,  including  salaries  and  expenses  of 
the  Administration.  •'. 

TITLE  II—FISA.\CIAL  ASSISTANCE 
PROGRAMS 
HEC.  201.  ^acROLOA^/  financing  pilot. 

Section  7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m))  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end: 

•■(12)  Deferred  participatios  loan  pilot.— 
During  fiscal  years  1995  through  1997,  on  a  pilot 
basis,  in  lieu  of  making  direct  loans  to 
intermediaries  as  authorized  in  paragraph 
(1)(B).  the  Administration  may  participate  on  a 
deferred  basis  of  up  to  100  percent  on  loans 
made  to  intermediaries  by  a  for-profit  or  non- 
profit entity  or  by  alliances  of  such  entities  sub- 
ject to  the  following  conditions: 

'■(.A)  .\'u.VBER  OF  LO ASS— The  Administration 
shall  not  participate  in  providing  financing  on 
a  deferred  basis  to  more  than  ten  intermediaries 
m  urban  areas  per  year  and  to  more  than  ten 
intermediaries  in  rural  areas  per  year. 

■•(B)  Term  of  LOASS.—The  term  of  such  loans 
shall  be  ten  years.  During  the  first  five  years  of 
the  loan,  the  intermediary  shall  be  required  to 
pay  interest  only:  and  during  the  second  five 
years  of  the  loan,  the  intermediary  shall  be  re- 
quired to  fully  amortize  principal  and  interest 
payments. 

•■(C)  Isterest  rate.— The  interest  rate  on 
•iuch  loans  shall  be  the  rate  specified  by  para- 
graph (3)(F)  for  direct  loans. '■. 

SEC.  202.  mCROLOAN  STATE  UMHTATION. 

Section  7(m)(7)(C)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(7)(C))  is  repealed. 
SEC.  203.  UMTT  ON  PARTICIPATION. 

Section  7(m)(7)(A)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(7)(A))  is  amended  to  read  as 
follows: 

■•(A)  Number  of  p art icipasts.— During  this 
demonstration  program,   the  Administration  is 
authorized  to  fund,  on  a  competitive  basis,  not 
more  than  240  microloan  programs. '•. 
SEC.  204.  EQUITABLE  DISTRIBUTION. 

Section  7(m)(8)  of  the  Small  Business  Act  (15 
U.S.C.  636(m)(8))  is  amended  to  read  as  follows: 

••(8)  EQUITABLE  DISTRIBUTION  OF 

intermediaries. — In  approving  microloan  pro- 
gram applicants,  the  Administration  shall  select 
participation  by  such  intermediaries  as  will  en- 
sure appropriate  availability  of  loans  to  small 
huiyinesses  located  in  urban  areas  and  in  rural 
areas. ■'. 

SEC.         205.         AMOUNT         OF         LOANS         TO 
INTERMEDIARIES. 

Section  7(m)(3)(C)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(3)(C))  is  amended  to  read  as 
lollows: 

••(C)  Loan  limits.— In  determining  the 
amount  of  funding  which  the  Administration 
may  provide  to  one  intermediary ,  it  shall  take 
into  consideration  the  smalt  business  population 
in  the  area  served  by  the  intermediary.^'. 
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SEC.  206.  LOANS  TO  EXPOKTLKS. 

Section  7(a)(14)(A)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(l4)(A))  is  amended  to  read  as 
follows: 

••(A)  The  Administration  may  provide  exten- 
sions, standby  letters  of  credit,  revolving  lines  of 
credit  for  export  purposes,  and  other  financing 
to  enable  small  business  concerns,  including 
small  business  export  trading  companies  and 
small  business  export  management  companies,  to 
develop  foreign  markets.  A  bank  or  participating 
lending  institution  may  establish  the  rate  of  in- 
terest on  such  financings  as  may  be  legal  and 
reasonable". 

SEC.    207.    WORKING    CAPITAL    INTERNATIONAL 
TRADE  LOANS. 

Section  7(a)(3)(B)  of  the  Small  Business  Act 
(15  U.S.C.  636(a)(3)(B))  is  amended  to  read  as 
follows: 

•'(B)  if  the  total  amount  outstanding  and  com- 
mitted (on  a  deferred  basis)  solely  for  the  pur- 
poses provided  in  paragraph  (16)  to  the  borrower 
from  the  business  loan  and  investment  fund  es- 
tablished by  this  Act  would  exceed  $1,250,000,  of 
which  not  more  than  $750.(XX>  may  be  used  for 
working  capital,  supplies,  or  financings  under 
section  7(a)(l4)  for  export  purposes:  and'^. 

SEC.     208.     GUARANTEES     ON     INTERNATIONAL 
TRADE  LOANS. 

Section  7(a)(2)(B)(iv)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(2)(B)(iv))  is  amended  to 
read  as  follows: 

"(iv)  not  less  than  85  percent  nor  more  than  90 
percent  of  the  financing  outstanding  at  the  time 
of  disbursement  if  such  financing  is  a  loan 
under  paragraph  (14)  or  under  paragraph 
(16).". 
SEC.  209.  ACCREDITED  LENDERS  PROGRAM. 

(a)  Title  V  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  695  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

'SBC.  507.  ACCREDITED  LENDERS  PROGRAM. 

■■(a)  The  Administration  is  authorized  to  es- 
tablish an  Accredited  Lenders  Program  for 
qualified  State  and  local  development  companies 
which  meet  the  requirements  of  subsection  (b). 

"(b)  The  Administration  may  designate  a 
qualified  State  or  local  development  company  as 
an  accredited  lender  if  such  company— 

••(1)  has  been  an  active  participant  in  the  de- 
velopment company  program  for  at  least  the  last 
12  months; 

'•(2)  has  well-trained,  qualified  personnel  who 
are  knowledgeable  in  the  Administration's  lend- 
ing policies  and  procedures  for  the  development 
company  program: 

"(3)  has  the  ability  to  process,  close,  and  serv- 
ice financing  for  plant  and  equipment  under 
section  502  of  this  Act; 

•'(4)  has  a  loss  rate  on  its  debentures  that  is 
acceptable  to  the  .Administration; 

••(5)  has  a  history  of  submitting  to  the  Admin- 
istration complete  and  accurate  debenture  guar- 
anty application  packages;  and 

•'(6)  has  demonstrated  the  ability  to  serve 
small  business  credit  needs  for  financing  plant 
and  equipment  as  provided  in  section  502  of  this 
Act. 

"(c»  The  Administration  shall  expedite  the 
processing  of  a  loan  application  or  servicing 
action  submitted  by  a  qualified  State  or 
local  development  company  that  has  been 
designated  as  an  accredited  lender  in  accord- 
ance with  subsection  (b). 

"(d)  The  designation  of  a  qualified  State  or 
local  development  company  as  an  accredited 
lender  may  be  suspended  or  revoked  if  the 
Administration  determines  that  the  develop- 
ment company  has  not  continued  to  meet 
the  criteria  for  eligibility  under  subsection 
(b)  or  that  the  development  company  has 
failed  to  adhere  to  the  Administration's 
rules  and  regulations  or  is  violating  any 
other  applicable  provision  of  law.  Suspension 


or  revocation  shall  not  affect  any  uui.>i.iiiia- 
ing  debenture  guarantee. 

"(e)  For  purposes  of  this  section,  the  term 
'qualified  State  or  local  development  com- 
pany" has  the  same  meaning  as  in  section 
503(e).". 

(b)  The  Administration  shall  promulgate 
regulations  to  carry  out  this  section  within 
90  days  of  the  date  of  the  enactment  of  this 
Act. 

(c)  The  Administration  shall  report  to  the 
Small  Business  Committee  of  the  United 
States  Senate  and  to  the  Small  Business 
Committee  of  the  United  States  House  of 
Representatives  within  one  year,  and  annu- 
ally thereafter,  on  the  implementation  of 
this  section,  specifically  including  data  on 
the  number  of  development  companies  des- 
ignated as  accredited  lenders,  their  deben- 
ture guarantee  volume,  their  loss  rates,  and 
the  average  processing  time  on  their  guaran- 
tee applications,  along  with  such  other  infor- 
mation as  the  Administration  deems  appro- 
priate. 

SEC.  210.  PREMIER  LENDERS  PROGRAM. 

(a)  Title  V  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  695  et  seq.)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

■^EC.  508.  PREMIER  LENDERS  PROGRAM. 

"(a)  The  Administration  is  authorized  to 
establish  a  Premier  Lenders  Program  for  cer- 
tified development  companies  which  meet 
the  requirements  of  subsection  (b). 

••(b)  The  Administration  may  designate  a 
participant  in  the  accredited  lenders  pro- 
gram as  a  premier  lender  if  such  company— 

•'(1)  has  been  an  active  participant  in  the  ac- 
credited lenders  program  for  at  least  the  last  12 
months:  Provided.  That  prior  to  January  1,  19%, 
the  Administration  may  waive  this  provision  if 
the  applicant  is  qualified  to  participate  in  the 
accredited  lenders  program; 

'•(2)  has  a  history  of  submitting  to  the  Admin- 
istration adequately  analyzed  debenture  guar- 
antee application  packages;  and 

"(3)  agrees  to  assume  and  to  reimburse  the 
Administration  for  5  percent  of  any  loss  sus- 
tained by  the  Administration  on  account  of  de- 
fault by  the  certified  development  company  in 
the  payment  of  principal  or  interest  on  a  deben- 
ture issued  by  such  company  and  guaranteed  by 
the  Administration  under  this  section. 

••(c)  Upon  approval  of  an  applicant  as  a  pre- 
mier lender,  the  certified  development  company 
shall  establish  a  loss  reserve  in  an  amount  equal 
to  the  anticipated  losses  to  the  certified  develop- 
ment company  pursuant  to  subsection  (b)(3) 
based  upon  the  historic  loss  rate  on  debentures 
issued  by  sitch  company,  or  3  percent  of  the  ag- 
gregate principal  amount  of  debentures  issued 
by  such  company  and  guaranteed  by  the  Ad- 
ministration under  this  section,  whichever  is 
greater.  The  loss  reserve  shall  be  comprised  of 
segregated  assets  of  the  development  company 
which  shall  be  securitized  in  favor  of  the  Ad- 
ministration or  of  such  unqualified  letters  of 
credit  or  indemnity  agreements  from  a  third 
party  as  the  Administration  deems  appropriate. 

••(d)  Upon  designation  and  qualification  of  a 
company  as  a  premier  lender,  and  subject  to 
such  terms  and  conditions  as  the  Administration 
may  determine,  and  notwithstanding  the  provi- 
sions of  section  503(b)(6),  the  Administration 
may  permit  a  premier  lender  to  approve  loaris  to 
be  funded  with  the  proceeds  of  and  to  authorize 
the  guarantee  of  a  debenture  issued  by  such 
company.  The  approval  by  the  premier  lender 
shall  be  subject  to  the  final  approval  as  to  eligi- 
bility of  any  such  guarantee  by  the  Administra- 
tion pursuant  to  subsection  503(a)  of  this  Act. 
but  such  final  approval  shall  not  include  deci- 
sions by  the  company  involving  creditworthi- 
ness, loan  closing,  or  compliance  with  legal  re- 
quirements imposed  by  law  or  regulation. 
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■  icv  flir  designation  of  a  qualified  State  or 
local  development  company  as  a  premier  lender 
may  be  suspended  or  revoked  if  the  Administra- 
tion determines  that  the  company — 

"(1)  has  not  continued  to  meet  the  criteria  for 
eligibility  under  subsection  (b): 

"(2)  has  not  established  or  maintained  the  loss 
reserve  required  under  subsection  (c);  or 

"(3)  is  falling  to  adhere  to  the  Administra- 
tion's rules  and  regulations  or  is  violating  any 
other  applicable  provision  of  law. 

"(f)  Suspension  or  revocation  shall  not  affect 
any  outstanding  debenture  guarantee.". 

(b)  The  Administration  shall  promulgate  such 
regulations  to  carry  out  this  section  within  180 
days  of  the  date  of  the  enactment  of  this  Act. 

(c)  The  Administration  shall  report  to  the 
Small  Business  Committee  of  the  United  States 
Senate  and  to  the  Small  Business  Committee  of 
the  United  States  House  of  Representatives 
within  one  year,  and  annually  thereafter,  on 
the  implementation  of  this  section,  specifically 
including  data  on  the  number  of  development 
companies  designated  as  premier  lenders,  their 
debenture  guarantee  volume,  and  the  loss  rate 
for  premier  lenders  as  compared  to  accredited 
and  other  lenders,  along  with  such  other  infor- 
mation as  the  Administration  deems  appro- 
priate. 

(d)  Section  SOS  of  the  Small  Business  Invest- 
ment Act  of  1958  is  repealed  on  October  1.  1999. 

(e)  The  table  of  contents  contained  in  section 
101  of  the  Small  Business  Investment  Act  of  1953 
is  amended  by  adding  at  the  end  of  the  matter 
relating  to  title  V  the  following: 

"Sec.  507.  Accredited  lenders  program. 
"Sec.  503.  Premier  lenders  program.". 
SEC.  211.  SSBIC  ADVISORY  COUNCIL. 

(a)  CovsciL  Established.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  the  Small  Business  Admin- 
istration shall  appoint  an  Investment  Advisory 
Council  for  the  Specialized  Small  Business  In- 
vestment Company  Program.  The  Council  shall 
consist  of  not  less  than  12  individuals  from  the 
private  sector,  including  individuals— 

(1)  who  have  experience  in  providing  venture 
capital  to  small  business,  particularly  minority 
small  business: 

(2)  who  are  current  participants  in  the  Spe- 
cialized Small  Business  Investment  Company 
Program; 

(3)  who  are  former  participants  in  the  Special- 
ized Small  Business  Investment  Company  Pro- 
gram: or 

(4)  who  are  or  who  represent  small  business 
concerns. 

(b)  CHMRM.iS  ASD  STAFF.— The  Administrator 
shall  designate  one  of  the  members  of  the  Coun- 
cil as  chairperson.  The  Investment  Division  of 
the  Small  Business  Administration  shall  provide 
such  staff,  technical  support,  and  information 
as  shall  be  deemed  appropriate.  Council  mem- 
bers shall  be  deemed  to  be  an  advisory  board 
pursuant  to  section  8(b)(13)  of  the  Small  Busi- 
ness Act  for  purposes  of  reimbursement  of  ex- 
penses. 

(C)  Report.— Within  six  months  of  the  date  of 
appointment,  the  Council  shall  make  a  written 
report  with  findings  and  recommendations  on 
the  venture  capital  needs,  including  debt  and 
equity,  of  socially  or  economically  disadvan- 
taged small  business  concerns  and  any  needed 
Federal  incentives  to  assist  the  private  sector  to 
meet  such  needs.  The  report  shall  specifically 
address— 

(1)  the  history  of  the  Specialized  Small  Busi- 
ness Investment  Company  program  in  providing 
assistance  to  such  concerns  and  the  impact  of 
such  assistance  on  the  economy: 

(2)  the  appropriateness  and  ability  of  the  Spe- 
cialized Small  Business  Investment  Company 
Program  to  meet  these  needs: 


(3)  the  problems  affecting  the  Specialized 
Small  Business  Investment  Company  Program: 
and 

(4)  the  effectiveness  of  the  Specialized  Small 
Business  Investment  Company  Program  and  its 
administration  by  the  Small  Business  Adminis- 
tration. 

SBC.      212.      PARTICIPATING     SECURITIES     FOR 
SMALLER  SBICS. 

Section  303(g)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  683(g))  is  amended 
by  adding  the  following  new  paragraph  at  the 
end: 

"(13)  Of  the  amount  of  the  annual  program 
level  of  participating  securities  approved  in  Ap- 
propriations Acts,  50  percent  shall  be  reserved 
for  funding  Small  Business  Investment  Compa- 
nies with  private  capital  of  less  than  $20,000,000: 
except  that  during  the  last  quarter  of  each  fiscal 
year,  the  Administrator  may.  if  he  determines 
that  there  is  a  lack  of  qualified  applicants  with 
private  capital  under  such  amount,  utilize  all  or 
any  part  of  the  securities  so  re.ierved.". 
SEC.  213.  REPORT  ON  SBIC  PROGRAM. 

The  Small  Business  Administration  shall  pro- 
vide the  Committee  on  Small  Business  of  the 
House  of  Representatives  and  Senate  with  a 
comprehensive  report  on  the  status  and  dispo.-ii- 
tion  of  all  Small  Business  Investment  Compa- 
nies, active  or  in  liquidation,  and  a  complete  ac- 
counting of  the  assets  m  and  the  basis  of  their 
portfolios,  the  projected  and  actual  toss  rates  for 
all  portfolios  in  liquidation  or  active,  and  a  de- 
tailed accounting  of  valuation  of  the  SBIC  pro- 
gram's investments.  This  report  shall  be  deliv- 
ered to  the  respective  Committees  on  Small  Busi- 
ness no  later  than  .April  15.  7,9,9.5 

TITLE  III— SIZE  STANDARDS  AND  BOND 
GUARANTEES 

SEC.        301.        COMPETITIVE       DEMONSTRATIO.\ 
PROJECT  SIZE  STANDARDS. 

Section  732  of  the  Business  Opportunity  De- 
velopment Reform  Act  of  1933  (Public  Law  100- 
656)  is  amended  by  repealing  the  second  sen- 
tence of  such  .tection. 

SEC.  302.  SIZE  STANDARD  CRITERIA. 

Section  3(a)(2)  of  the  Small  Business  Act  (15 
U.S.C.  632(a)(2))  is  amended  to  read  as  follows: 

"(2)  In  addition  to  the  criteria  specified  in 
paragraph  (1).  the  Administrator  may  specify 
detailed  definitions  or  .itandards  by  which  a 
business  concern  may  be  determined  to  be  a 
small  business  concern  for  the  purposes  of  this 
Act  or  any  other  Act.  Such  standards  may  uti- 
lize number  of  employees,  dollar  volume  of  busi- 
ness, net  worth,  net  income,  or  a  combination 
thereof.  Unless  specifically  authorized  by  stat- 
ute, no  Federal  department  or  agency  may  pre- 
scribe a  size  standard  for  categorizing  a  business 
concern  as  a  small  business  concern,  unless  such 
proposed  size  standard— 

"(A)  IS  being  proposed  after  an  opportunity 
for  public  notice  and  comment: 

"(B)  provides  for  determining— 

"(i)  the  size  of  a  manufacturing  concern  as 
measured  by  its  average  employment  based  upon 
employment  during  each  of  the  concern's  pay 
periods  for  the  preceding  twelve  calendar 
months: 

"(ii)  the  size  of  a  concern  providing  services 
on  the  basis  of  the  annual  average  gross  receipts 
of  the  concern  over  a  period  of  not  less  than  3 
years:  and 

"(Hi)  the  size  of  other  concerns  on  the  basis  of 
data  over  a  period  of  not  less  than  3  years,  and 

"(C)  is  approved  by  the  Administrator  if  it  is 
not  being  proposed  by  the  Small  Business  Ad- 
ministration.". 

SEC.  303.  SUNSET  ON  PREFERRED  SURETY  BOND 
GUARAN-TEE  PROGRAM. 

Section  207  of  the  Small  Business  Administra- 
tion Reauthorization  and  Amendment  Act  of 
1938  (Public  Law  100-590)  is  amended  by  striking 


"September  30,  1994"  and  by  inserting  in  lieu 

thereof  "September  30.  1997". 

SEC.  304.  VERY  SMALL  BUSINESS  CONCERNS. 

The  Small  Bu.iincss  Act  (15  U.S.C.  631  et  seq.) 
is  amended  by  redesignating  section  30  as  sec- 
tion 41  and  by  inserting  after  section  29,  as  re- 
designated by  section  606  of  this  Act.  the  follow- 
ing: 

••SEC.  30.  PILOT  PROGRAM  FOR  VERY  SMALL  BUSI- 
NESS CONCERNS. 

"(a)  Establishment.— The  Administration 
shall  establish  and  carry  out  a  pilot  program  in 
accordance  with  the  requirements  of  this  section 
to  provide  procurement  opportunities  to  very 
small  business  concerns. 

"(b)  SUBCO.\'TRACTL\G  OF  PROCUREMENT  CO.V- 
TRACTS.— 

"(I)  In  GENERAL.— In  carrying  out  the  pro- 
gram, the  Administration  is  authorized  to  enter 
into  procurement  contracts  with  the  United 
States  Government  and  to  arrange  for  the  per- 
formance of  such  contracts  through  the  award 
of  subcontracts  to  very  small  business  concerns. 

"(2)  Terms  and  conditions.— The  authority 
of  the  Administration  under  paragraph  (I)  shall 
be  subject  to  the  same  terms  and  conditions  as 
apply  to  the  authority  of  the  Administration 
under  section  8(a).  except  that— 

"(.4)  the  Administration  may  make  such  modi- 
fications to  such  terms  and  conditions  as  the 
Administration  determines  necessary:  and 

"(B)  alt  contract  opportunities  offered  for 
award  under  the  program  shall  be  awarded  on 
the  basis  of  competition  restricted  to  eligible  pro- 
gram participants. 

"(c)  Program  Participation.— Very  small 
business  concerns  participating  in  the  program 
shall  be  subject  to  the  same  terms  and  condi- 
tions for  program  participation  as  apply  to  pro- 
gram participants  under  sections  7(j)  and  8(a): 
except  that — 

"(1)  the  .Administration  may  make  such  modi- 
fications to  such  terms  and  conditions  as  the 
Admini.stration  determines  necessary:  and 

"(2)  eligibility  shall  be  determined  on  the  basis 
of  qualifying  as  a  very  small  business  concern 
as  defined  in  subsection  (g),  m  lieu  of  the  re- 
quirements contained  in  paragraphs  (4),  (5),  and 
(6)  of  section  8(a). 

"(d)  Technical  and  Financial  Assistance.— 
In  order  to  assist  very  small  business  concerns 
participating  in  the  program,  the  Administra- 
tion is  authorized — 

"(1)  to  provide  technical  assistance  to  .such 
concerns  in  the  same  manner  and  to  the  same 
extent  as  technical  assistance  is  provided  to 
small  business  concerns  pursuant  to  section  7(j): 
and 

"(2)  to  provide  pre-authorization  to  such  con- 
cerns for  the  purpose  of  receiving  financial  as- 
sistance under  .section  7(a). 

"(e)  PROGRAM  Term.— The  Administration 
shall  carry  out  the  program  in  each  of  fiscal 
years  1995,  1996,  and  1997. 

"(f)  Report  to  Co.\GRESs.—On  or  before  De- 
cember 31,  1996,  the  Administration  shall  trans- 
mit to  Congress  a  report  containing  an  analysis 
of  the  results  of  the  program,  together  with  rec- 
ommendations for  appropriate  legislative  and 
administrative  actions. 

"(g)  Definitions.— For  the  purposes  of  this 
section,  the  following  definitions  apply: 

"(1)  PROGRAM.— The  term  'program'  means 
the  program  established  pursuant  to  subsection 
(a). 

"(2)  Very  small  business  co.\'CERN.—The 
term  'very  small  business  concern'  means  a  small 
business  concern  that — 

"(A)  has  10  employees  or  less;  or 

"(B)  has  average  annual  receipts  that  total 
$1,000,000  or  less." 

TITLE  IV— MANAGEMENT  ASSISTANCE 
SEC.  401.  SUNSET  ON  COSPONSORED  TRAINING. 

(a)  The  authority  of  the  Small  Business  Ad- 
ministration to  cosponsor  training  as  authorized 


''1/  -lection  5(u;  of  the  Small  Business  Computer 
Security  and  Education  Act  of  1984  (15  U.S.C. 
•<33  note)  is  hereby  repealed  September  30.  1997. 
(b)  Section  7(b)  of  the  Small  Business  Com- 
puter Security  and  Education  Act  of  1984  (15 
I'.S.C.  633  note)  is  amended  by  striking  the  sec- 
md  sentence. 

SEC.  402.  SMALL  BUSINESS  DEVELOPMENT  CEN- 
TER PROGIUM  LEVEL. 

Section  21(a)(4)  of  the  Small  Business  Act  (15 
I'.SC.  648(a)(4))  is  amended  to  read  as  follows: 

"(4)  The  Administration  shall  require  as  a 
ondition  of  any  grant  (or  amendment  or  modi- 
'tcation  thereof)  made  to  an  applicant  under 
:his  section,  that  a  matching  amount  (excluding 
iny  fees  collected  from  recipients  of  such  as.sist- 
ince)  equal  to  the  amount  of  such  grant  be  pro- 
vided from  sources  other  than  the  Federal  Gov- 
■rnment,  to  be  comprised  of  not  less  than  50  per 
lentum  cash  and  not  more  than  50  per  centum 
■>f  indirect  costs  and  m-kmd  contributions:  Pro- 
vided. That  this  matching  amount  shall  not  in- 
lude  any  indirect  costs  or  m-kind  contributions 
derived  from  any  Federal  program:  Provided 
rurther.  That  no  recipient  of  funds  under  this 
fction  .■ihall  receive  a  grant  which  would  exceed 
its  pro  rata  share  of  a  national  program  based 
upon  the  population  to  be  served  by  the  Small 
Hu.'uness  Development  Center  as  compared  to 
'he  total  population  in  the  United  States,  plus 
S125.000.  or  $200,000.  whichever  is  greater,  per 
jear.  The  amount  of  the  national  program  shall 
be— 

"(A)  $70,000,000  through  September  30.  1995, 
■(B)  $77,500,000  from  October  1.  1995  through 
."September  30.  1996:  and 

"(C)  $85,000,000  beginning  October  1,  1996. 
I'he  amount  of  eligibility  of  each  Small  Business 
Development  Center  shall  be  based  upon  the 
imount  of  the  national  program  in  effect  as  of 
■>ie  date  for  commencement  of  performance  of 
'he  Center's  grant". 

SEC.    403.    FEDERAL    CONTRACTS    WITH    S.MALL 
BUSINESS  DEVELOPMENT  CENTERS. 

(a)  Section  21(a)(5)  of  the  Small  Business  Act 
lis  U.S.C.  648(a)(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  A  Small  Business  Development  Center 
"lay  enter  a  contract  with  a  Federal  department 
r  agency  to  provide  specific  assistance  to  small 
f^usiness  concerns  if  the  contract  is  approved  in 
idvance  by  the  Deputy  Associate  Administrator 
'f  the  Small  Business  Development  Center  pro- 
;ram.  Approval  shall  be  based  upon  a  deter- 
•nination  that  the  contract  will  provide  assist- 
ince  to  small  business  concerns  and  that  its  pcr- 
iirmance  will  not  hinder  the  Center  in  carrying 
out  the  terms  of  its  grant  from  the  Administra- 
tion. The  amount  of  any  such  contract  shall  not 
^e  .subject  to  the  matching  funds  requirements  of 
:iiragraph  (4)  nor  shall  the  amount  of  eligibility 
under  such  paragraph:  Provided,  That  notu'ith- 
tandmg  any  other  provision  of  law,  such  con- 
'racts  for  assistance  to  small  business  concerns 
^liall  not  be  counted  toward  any  Federal  depart- 
^nent  or  agency's  .small  business,  women-owned 
'business,  or  socially  and  economically  disadvan- 
taged business  contracting  goal  as  established 
hy  section  15(g)  of  the  Small  Business  Act  (15 
I'.S.C.  644(g)).". 

(b)  Section  21(a)(6)  of  the  Small  Business  Act 
'15    U.S.C.   648(a)(6))   is   amended   by   striking 

paragraphs  (4)  and  (5)"  and  by  inserting  in 
lieu  thereof  "paragraph  (4)". 

SEC.  404.  CENTRAL  EUROPEAN  SMALL  BUSINESS 
DEVELOPMENT. 

Section  25(i)  of  the  Small  Business  Act  (IS 
U.S.C.  652(1))  is  amended  by  striking  "and 
$2,000,000  for  each  of  fiscal  years  1993  and  1994" 
and  by  inserting  in  lieu  thereof  ",  $2,000,000  for 
each  of  fiscal  years  1993  and  1994,  and  $1,000,000 
■or  fiscal  year  1995". 


SEC.  405  MOBILE  RESOURCE  CENTER  PILOT  PRO- 
GRA.M. 

(a)  ESTABLISH.MENT.—The  Administrator  of 
the  Smalt  Business  Administration  may  estab- 
lish and  carry  out  m  each  of  fiscal  years  1995. 
1996,  and  1997  a  mobile  resource  pilot  program 
(in  this  section  referred  to  as  the  "program"  in 
accordance  with  the  requirements  of  this  sec- 
tion. 

(b)  Mobile  Resource  Center  Vehicles.— 
Under  the  program,  the  Administration  may  use 
mobile  resource  center  vehicles  to  provide  tech- 
nical assistance,  information,  and  other  services 
available  from  the  Small  Busine.ss  Administra- 
tion to  traditionally  underserved  populations. 
Two  of  such  vehicles  should  be  utilized  m  rural 
areas  and  2  of  .such  vehicles  should  be  utilized 
in  urban  areas. 

(c)  REPORT  TO  Congress.— If  the  Adminis- 
trator conducts  the  program  authorized  in  this 
section,  not  later  than  December  31.  1996.  he 
shall  transmit  to  Congress  a  report  containing 
the  results  of  such  program,  together  with  rec- 
ommendations for  appropriate  legislative  and 
administrative  actions. 

(d)  AVTHORIZ.ATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  for  fiscal 
year  1995  $900,000  to  carry  out  this  section.  Of 
such  sums— 

(1)  $800,000  may  be  made  available  for  the 
purchase  or  lease  of  mobile  resource  center  vehi- 
cles: and 

(2)  $100,000  may  be  made  available  for  studies, 
startup  expenses,  and  other  administrative  ex- 
penses. 

Such    sums   shall   remain    available    until   ex- 
pended. 
TITLE  V— RELIEF  FROM  FEB  DEBENTURE 
PREPAYMENT  PENALTIES 
SEC.  SOI.  CITATION. 

This  title  may  be  cited  as  the  "Small  Business 
Prepayment  Penalty  Relief  Act  of  1994.  ". 
SEC  502.  MODIFICATION  OF  DE\'ELOPMENT  COM- 
PANY' DEBENTl'RE  INTEREST  RATES 

(a)  Is  General— Upon  the  request  oi  the  is- 
suer and  the  concurrence  of  the  borrower,  the 
Snuill  Business  Administration  is  authorized  to 
transfer  to  the  Federal  Financing  Bank  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section  in  order  to  reduce  the  inter- 
est rate  on  a  debenture  issued  by  a  certified  de- 
velopment company.  The  reduction  shall  be  ef- 
fective January  2,  1995  and  shall  apply  for  the 
remainder  of  the  term  of  the  debenture. 

ib)  INTEREST  Rate  Modification.— Upon  re- 
ceipt of  such  payment,  the  Federal  Financing 
Bank  shall  modify  the  interest  rate  of  each  de- 
benture for  which  the  payment  is  made.  S'o 
other  change  shall  be  made  in  the  terms  and 
conditions  of  the  debenture,  and  the  modifica- 
tion in  the  interest  rate  shall  not  be  construed 
as  a  new  direct  loan  or  a  new  loan  guarantee. 

(c)  Definitions.— For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "issuer"  means  the  issuer  of  a  de- 
benture pursuant  to  section  503  of  the  Small 
Business  Investment  Act  of  1958  which  has  been 
purchased  by  the  Federal  Financing  Bank  if  the 
debenture  is  outstanding  on  the  date  of  enact- 
ment of  this  Act.  and  neither  the  loan  that  se- 
cures the  debenture  nor  the  debenture  is  m  de- 
fault on  such  date:  and 

(2)  the  term  "borrower"  means  the  small  busi- 
ness concern  whose  loan  secures  a  debenture  is- 
sued pursuant  to  such  section. 

(d)  Other  Rights.— a  modification  of  the  in- 
terest rate  on  a  debenture  as  authorized  m  this 
section  shall  not  affect  any  rights  or  options  of 
the  issuer  or  borrower  which  are  otherwise  au- 
thorized by  contract  or  by  law. 

(e)  Refinancing.— Debentures  authorized  by 
sections  504  and  SOS  of  the  Small  Business  In- 
vestment Act  of  1958  may  be  used  to  refinance 
debentures  issued  under  section  503  of  such  Act 


If  the  amount  of  the  new  financing  is  limited  to 
such  amounts  as  are  needed  to  repay  the  exist- 
ing debenture,  including  any  prepayment  pen- 
alty imposed  by  the  Federal  Firtancing  Bank. 
.Any  such  refinancing  shall  be  subject  to  all  of 
the  other  provisions  of  sections  504  and  505  of 
such  Act  and  the  rules  and  regulations  of  the 
Administration  promulgated  thereunder,  includ- 
ing, but  not  limited  to,  rules  and  regulations 
governing  payment  of  authorized  expenses  and 
commissions,  fees  and  discounts  to  brokers  and 
dealers  m  trust  certificates  issued  pursuant  to 
section  505:  Provided,  however.  That  no  appli- 
cant for  refinancing  under  section  504  of  this 
Act  need  demonstrate  that  the  requisite  number 
of  jobs  will  be  created  or  preserved  with  the  pro- 
ceeds of  such  refinancing-  Provided  further. 
That  a  development  company  which  provides  re- 
financing under  this  subsection  shall  be  limited 
to  a  loan  processing  fee  not  to  exceed  one-half 
of  one  percent  to  cover  the  cost  of  packaging, 
processing  and  other  nonlegal  staff  functions. 

SBC.  503.  MODIFICATION  OF  SMALL  BUSINESS  IN- 
VESTMENT COMPANY  DEBENTURE 
INTEREST  RATES. 

(a)  In  General.— Upon  the  request  of  the  is- 
suer, the  Small  Business  Administration  is  au- 
thorized to  transfer  to  the  Federal  Financing 
Bank  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  in  order  to  re- 
duce the  interest  rate  on  a  debenture  issued  by 
a  Small  Business  Investment  Company  under 
the  provisions  of  title  III  oj  the  Small  Business 
Investment  Act  of  1958.  The  reduction  shall  be 
effective  January  2.  1995  and  shall  apply  for  the 
remainder  of  the  term  of  the  debenture. 

(b)  Interest  Rate  Modification— Upon  re- 
ceipt of  such  payment,  the  Federal  Finanang 
Bank  shall  modify  the  interest  rate  of  each  de- 
benture for  which  the  payment  is  rruxde.  ,Vo 
other  change  shall  be  made  in  the  terms  and 
conditions  of  the  debenture,  and  the  modifica- 
tion in  the  interest  rate  shall  not  be  construed 
as  a  new  direct  loan  or  a  new  loan  guarantee. 

(c)  Definitions.— For  the  purposes  of  this  sec- 
tion, the  term  "issuer  "  means  the  issuer  of  a  de- 
benture pursuant  to  section  303  of  the  Srruill 
Business  Investment  Act  of  1958  which  has  been 
purchased  by  the  Federal  Financing  Bank  if  the 
debenture  is  outstanding  on  the  date  of  enact- 
ment of  this  Act,  and  is  not  m  default  on  such 
date. 

(d)  Other  Rights— a  modification  of  the  in- 
terest rate  on  a  debenture  as  authorized  in  this 
section  shall  not  affect  any  rights  or  options  of 
the  issuer  which  are  otherwise  authorized  by 
contract  or  by  law. 

SBC.  504.  MODIFICATION  OF  SPECIAUZED  SMALL 
BUSINESS  l.\-VEST.\a:.\T  COMPANY 
DEBENTURE  INTEREST  RATES. 

(a)  Interest  Rate  Modification.— Upon  the 
request  of  the  issuer,  the  Small  Business  Admin- 
istration is  authorized  to  modify  the  interest 
rate  on  a  debenture  issued  by  a  Small  Business 
Investment  Company  licensed  under  the  provi- 
sions of  section  301(d)  of  the  Small  Business  In- 
vestment Act  of  1958  and  which  is  held  by  the 
Administration.  No  debenture  which  has  been 
sold  to  a  third  party  shall  be  eligible  for  modi- 
fication under  this  section.  The  reduction  shall 
be  effective  January  2,  1995  and  shall  apply  for 
the  remainder  of  the  term  of  the  debenture.  No 
other  change  shall  be  made  m  the  terms  and 
conditions  of  the  debenture,  and  the  modifica- 
tion in  the  interest  rate  shall  not  be  construed 
as  a  new  direct  loan  or  a  new  loan  guarantee. 

(b)  Definitions. — For  the  purposes  of  this  sec- 
tion, the  term  "issuer"  means  a  Specialized 
Small  Business  Investment  Company  licensed 
under  the  provisions  of  section  301(d)  of  the 
Small  Business  Investment  Act  of  1958  which 
has  issued  a  debenture  which  has  been  funded 
by  the  Small  Business  Administration,  providing 
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the  debenture  is  outstanding  on  the  date  of  en- 
actment of  this  Act  and  is  not  m  default  on  such 
date. 

(c)  Other  Rights.— a  modification  of  the  in- 
terest rate  on  a  debenture  as  authorised  in  this 
section  shall  not  affect  any  rights  or  options  of 
the  issuer  which  are  otherwise  authorised  by 
contract  or  by  law. 
SEC.  SOS.  INTEREST  RATE  REDUCTIONS. 

(a)  I.\  GE.\Efi.\L.  —  i'pon  enactrnent  of  an  Ap- 
propriations Act  providing  funds  to  carry  out 
the  provisions  of  this  Act  and  limited  to 
amounts  specifically  provided  in  advance  in  Ap- 
propriations Acts,  the  Small  Business  Adminis- 
tration shall  evaluate  the  outstanding  portfolio 
of  debentures  which  are  eligible  for  interest  rate 
relief  under  this  Act.  The  Administration  shall 
apply  the  funds  appropriated  to  carry  out  this 
Act  in  order  to  reduce  the  highest  interest  rate 
on  all  eligible  debentures  to  a  uniform  rate. 

(b)  AUTHORiz.ATios.— There  are  authorized  to 
be  appropriated  S30  million  to  carry  out  the  pro- 
visions of  this  Act  in  fiscal  year  1995 

TITLE  VI— DEVELOPMENT  OF  WOMEN- 
OWNED  BUSINESSES 
SEC.  601.  STATl'S  OF  COUNCIL. 

Section  401  of  the  Women's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  redesig- 
nated as  section  405  of  such  Act  and,  as  redesig- 
nated, is  amended— 

(1)  in  the  heading  by  inserting  "of  the  coun- 
cil" after  "establishment":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  "which  shall  serve  as  an 
independent  advisory  council  to  the  Interagency 
Committee  on  Women's  Business  Enterprise,  to 
the  Administrator  of  the  Small  Business  Admin- 
istration, and  to  the  Congress  of  the  United 
States.  The  Council,  in  order  to  carry  out  Us 
function  as  an  independent  advisory  council  to 
the  Congress,  is  authorised  and  directed  to  re- 
port independently  of  the  Interagency  Commit- 
tee directly  to  the  Congress  at  such  times  and  on 
such  matters  as  it.  in  its  discretion,  deems  ap- 
propriate". 

SEC.  602.  DUTIES  OF  NATIONAL  WOMEN^  BUSI- 
NESS COUNCIL. 
Section  402  of  the  Women's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  redesig- 
nated as  section  406  of  such  Act  and.  as  redesig- 
nated, is  amended  to  read  as  follows: 
'SEC.  406.  DUTIES  OF  THE  COUNCIL. 

"The  Council  shall  meet  at  such  times  as  it 
determines  necessary  in  order  to  advise  and  con- 
sult with  the  Interagency  Committee  on  Wom- 
en's Business  Enterprise  on  matters  relating  to 
the  activities,  functions,  and  policies  of  such 
Committee  as  provided  in  this  title.  The  Council 
shall  make  annual  recommendations  for  consid- 
eration by  the  Committee.  The  Council  also 
shall  provide  reports  and  make  such  other  rec- 
ommendations as  it  deems  appropriate  to  the 
Committee,  to  the  Administrator  of  the  Small 
Business  Administration,  and  to  the  Small  Busi- 
ness Committee  of  the  United  States  Senate  and 
to  the  Small  Business  Committee  of  the  United 
States  House  of  Representatives". 
SEC.  603.  .MEMBERSHIP  OF  THE  COUNCIL. 

Section  403  of  the  Women's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  redesig- 
nated as  section  407  of  such  Act.  and,  as  redes- 
ignated, is  amended  to  read  as  follows: 

'SEC.  407.  .MEMBERSHIP  OF  THE  COUNCIL. 

"(a)  The  Council  shall  be  composed  of  15  mem- 
bers who  shall  be  appointed  by  the  Adminis- 
trator of  the  Small  Business  Administration  and 
who  shall  serve  at  the  Administrator's  discre- 
tion. In  making  the  appointments,  the  Adminis- 
trator shall  include  racial,  geographic  and  eco- 
nomic diversity,  and  representation  from  diverse 
sectors  of  the  economy,  including  manufactur- 
ing, high  technology,  services  and  credit  institu- 
tions, and  shall  give  priority   to  include  rep- 


resentation of  major  women's  business  organisa- 
tions. 

"(b)  Only  the  owner,  operator  or  employee  of 
a  woman-owned  business  shall  be  eligible  for 
appointment,  and  not  more  than  eight  ap- 
pointees shall  be  members  of  the  same  political 
party.  If  any  member  of  the  Council  subse- 
quently becomes  an  officer  or  employee  of  the 
Federal  Government  or  of  the  Congress,  such  in- 
dividual may  continue  as  a  member  of  the  Coun- 
cil for  not  longer  than  the  thirty-day  period  be- 
ginning on  the  date  such  individual  becomes 
such  an  officer  or  employee. 

"(c)  The  Council  annually  shall  select  one 
member  to  serve  as  its  Chairperson.  The  Chair- 
person of  the  Council,  or  her  designee,  shall  be 
the  representative  of  the  Council  to  all  meetings 
of  the  Interagency  Committee  on  Women's  Busi- 
ness Enterprise. 

"(d)  The  Council  shall  meet  not  less  than  four 
times  per  year.  Meetings  shall  be  at  the  call  of 
the  Chairperson  at  such  times  as  she  deems  ap- 
propriate. 

"(e)  Members  of  the  Council  shall  serve  with- 
out pay  for  such  membership,  except  they  shall 
be  entitled  to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred  by 
them  in  carrying  out  the  functions  of  the  Coun- 
cil, in  the  same  manner  as  persons  serving  on 
advisory  boards  pursuant  to  section  8(b)  of  the 
Small  Business  Act.". 
SEC.  604.  INTERAGENCY  COMMITTEE. 

Title  IV  of  the  Women's  Business  Ownership 
Act  of  1988  (15  U.S.C.  631  note)  is  amended  by 
striking  section  404  and  by  inserting  the  follow- 
ing new  sections  prior  to  section  405  as  redesig- 
nated by  section  601  of  this  Act: 

'SEC.  401.  ESTABUSHMENT  OF  THE  COMMITTEE. 

"There  is  established  an  Interagency  Commit- 
tee to  be  known  as  the  'Interagency  Committee 
on  Women's  Business  Enterprise'  (hereinafter  in 
this  title  referred  to  as  the  Committee). 

'SEC.  402.  DUTIES  OF  THE  COMMITTEE. 

"The  Committee  shall— 

"(1)  promote,  coordinate  and  monitor  the 
plans,  programs  and  operations  of  the  depart- 
ments and  agencies  of  the  Federal  Government 
which  may  contribute  to  the  establishment, 
preservation  and  strengthening  of  women's  busi- 
ness enterprise.  It  may,  as  appropriate,  develop 
comprehensive  interagency  plans  and  specific 
program  goals  for  women's  business  enterprise 
with  the  cooperation  of  Federal  departments 
and  agencies: 

"(2)  promote  the  better  utilisation  of  the  ac- 
tivities and  resources  of  State  and  local  govern- 
ments, business  and  trade  associations,  private 
industry,  colleges  and  universities,  foundations, 
professional  organizations,  and  volunteer  and 
women's  business  enterprise,  and  facilitate  the 
coordination  of  the  efforts  of  these  groups  with 
those  of  Federal  departments  and  agencies: 

"(3)  consult  with  the  Council  to  develop  and 
promote  new  initiatives  designed  to  foster  wom- 
en's business  enterprise,  and  to  develop  policies, 
programs,  and  plans  intended  to  promote  such 
development: 

"(4)  consider  the  Council's  recommendations 
and  public  and  private  sector  studies  of  the 
problems  of  women  entrepreneurs,  and  promote 
further  research  into  such  problems:  and 

"(5)  design  a  comprehensive  plan  for  a  joint 
public-private  sector  effort  to  facilitate  the  de- 
velopment and  growth  of  women-owned  busi- 
nesses. The  Committee  should  submit  the  plan  to 
the  President  for  review  within  six  months  of 
the  effective  date  of  this  .4ct. 
'SEC.  403.  MEMBERSHIP  OF  THE  COMMTTTEE. 

"(a)  The  Committee  shall  be  composed  of  rep- 
resentatives of  the  following  departments  and 
agencies:  The  Departments  of  Agriculture,  Com- 
merce, Defense.  Energy.  Health  and  Human 
Services,  Education,  Housing  and  Urban  Devel- 
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opment.  Interior.  Justice.  Labor,  Transpor- 
tation, Treasury,  the  Federal  Trade  Commis- 
sion, General  Services  Administration,  .Wational 
Science  Foundation,  Office  of  Federal  Procure- 
ment Policy,  and  the  Director  of  the  Office  of 
Women's  Business  Ownership  of  the  Small  Busi- 
ness Administration,  who  shall  serve  as  Vice 
Chairperson  of  the  Committee.  The  head  of  each 
such  department  and  agency  shall  desig7iate  a 
representative  who  shall  be  a  policy  making  of- 
ficial within  the  department  or  agency. 

"(b)  The  Committee  shall  have  a  Chairperson 
appointed  by  the  President,  after  consultation 
with  the  Administrator  of  the  Small  Business 
Administration  and  the  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  Administration.  The 
Chairperson  shall  be  the  head  of  a  Federal  de- 
partment or  agency.  If  the  Chairperson  is  the 
head  of  one  of  the  departments  or  agencies  enu- 
merated in  subsection  (a),  he  or  she  shall  also 
serve  as  the  representative  of  such  department 
or  agency. 

"(c)  The  Committee  shall  meet  not  less  than 
four  limes  per  year.  Meetings  shall  be  at  the  call 
of  the  Chairperson  at  such  times  as  he  or  she 
deems  appropriate. 

"(d)  The  members  of  the  Committee  shall  serve 
without  additional  pay  for  such  membership. 

"(e)  The  Chairperson  of  the  Committee  may 
designate  a  Director  of  the  Committee,  after  con- 
sultation with  the  Administrator  of  the  Small 
Business  Administration  and  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Administra- 
tion. 

"(f)  The  Chief  Counsel  for  Advocacy  is  au- 
thorised to  appoint  to  his  staff  under  the  provi- 
sions of  section  204  of  Public  Law  94-305  (15 
U.S.C.  634(d))  the  person  so  designated  under 
subsection  (e).  He  or  she  is  also  authorised  to 
provide  additional  staff  and  administrative  sup- 
port for  the  Committee. 

"(g)  The  Director  of  the  Office  of  Women's 
Business  Ownership  of  the  Small  Business  Ad- 
ministration is  authorised  to  provide  additional 
staff  and  administrative  support  for  the  Com- 
mittee. 

'SEC.  404.  REPORTS  FROM  THE  COMMITTEE. 

"The  Committee  shall  transmit  to  the  Presi- 
dent and  to  the  Small  Business  Committee  of  the 
United  States  Senate  and  to  the  Small  Business 
Committee  of  the  United  States  House  of  A' 
resentatives  a  report  no  less  than  once  in  ei  ■  . 
twelve-month  period.  The  first  such  report  shall 
be  submitted  no  later  than  March  31.  1995.  Such 
reports  shall  contain  any  recommendations  from 
the  Council  and  any  comments  of  the  Committee 
thereon,  a  detailed  statement  on  the  activities  of 
the  Committee,  the  findings  and  conclusions  of 
the  Committee,  together  with  its  recommenda- 
tiorLs  for  such  legislation  and  administrative  ac- 
tions as  it  considers  appropriate  to  promote  the 
development  of  small  business  concerns  owned 
and  controlled  by  women.". 

SEC.  605.  REPEALER. 

Sections  404  through  407  of  the  Women's  Busi- 
ness Ownership  Act  of  1988,  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act, 
are  repealed  and  the  following  new  section  is 
added  at  the  end  of  title  IV  of  such  Act: 

'SEC.  408.  DEFI.WITIONS. 

"For  the  purposes  of  this  Act.  the  term — 

"(I)  'woman-owned  business'  shall  mean  a 
small  business  which  is  at  least  51  percent 
owned  by  a  woman  or  women  who  also  control 
and  operate  it: 

"(2)  'control'  shall  mean  exercising  the  power 
to  make  policy  decisions: 

"(3)  'operate'  shall  mean  being  actively  in- 
volved in  the  day-to-day  management:  and 

"(4)  'women's  business  enterprise'  shall  mean 
a  woman-ow7ied  business  or  businesses  or  the  ef- 
forts of  a  woman  or  women  to  establish,  main- 
tain, or  develop  such  a  business  or  businesses.". 
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SEC.  606.  EXTENSION  OF  AUTHORITY  FOR  DEM 
ONSTRATION  PRO.JECTS. 

Section  23  of  the  Small  Bu.'iiness  Act.  as  added 
by  section  2  of  Public  Law  102-191.  is  redesig- 
nated as  section  29  and.  as  so  redesignated,  is 
amended  by  striking  from  subsection  (g)  "1995" 
and  by  inserting  "1997". 

SEC.  607.  ESTABUSHMENT  OF  OFFICE  OF  WOM- 
EN'S BUSINESS  OWNERSHIP. 

Section  29  of  the  Small  Business  Act.  as  redes- 
ignated by  section  606  of  this  Act.  is  amended  by 
adding  the  following  new  subsection  at  the  end: 

"(h)  There  is  established  within  the  Adminis- 
tration an  Office  of  Women's  Business  Owner- 
ship, which  shall  be  responsible  for  the  adminis- 
tration of  the  Administration 's  programs  for  the 
development  of  women's  business  enterprises  as 
defined  in  section  408  of  the  Women's  Business 
Ownership  Act  of  1988.  The  Office  shall  be 
headed  by  a  director  who  shall  be  appointed  by 
the  Administrator.". 

SEC.  608.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Title  IV  of  the  table  of  contents  of  the 
Women's  Business  Ownership  Act  of  1988  (15 
U.S.C.  631  note)  is  amended  to  read  as  follows: 

"TITLE  IV— DEVELOPMENT  OF  WO.MEN'S 
BUSINESS  ENTERPRISE 
"Sec.  401.  Establishment  of  the  Committee. 
"Sec.  402.  Duties  of  the  Committee. 
"Sec.  403.  Membership  of  the  Committee. 
"Sec.  404.  Reports  from  the  Committee. 
"Sec.  405.  Establishment  of  the  Council. 
"Sec.  406.  Duties  of  the  Council. 
"Sec.  407.  Membership  of  the  Council. 
"Sec.  408.  Definitions.". 

(b)  The  heading  to  title  IV  of  the  Women's 
Business  Ownership  Act  of  1988  (15  U.S.C.  631 
note)  is  amended  to  read  as  follows: 

"TITLE  IV— DEVELOPMENT  OF  WOMEN^ 
BUSINESS  ENTERPRISES". 
SEC.  609.  AUTHORIZATION. 

There  is  authorised  to  be  appropriated 
$200,000  in  each  of  fiscal  years  1995  through  1997 
to  carry  out  the  provi.tions  of  title  IV  of  the 
Women's  Business  Ownership  Act  of  1988  (15 
U.S.C.  631  note). 

TITLE  VII— MISCELLANEOUS 
AME.\DMENTS 

SEC.  701.  HANDICAPPED  PARTICIPATION  IN 
SMALL  BUSINESS  SET  ASIDE  CON- 
TRACTS. 

Section  15(c)  of  the  Small  Business  Act  (15 
U.S.C.  644(c))  is  amended— 

(1)  by  amending  paragraph  (2)(A)  to  read  as 
follows: 

"(2)(A)  During  each  fiscal  year,  public  or  pri- 
vate organisations  for  the  handicapped  shall  be 
eligible  to  participate  in  programs  authorised 
under  this  section  in  an  aggregate  amount  not 
to  exceed  S50.000.000.":  and 

(2)  by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(7)  Any  contract  awarded  to  such  an  organi- 
sation pursuant  to  the  provisions  of  this  sub- 
section may  be  extended  for  up  to  two  addi- 
tional years". 

SEC.  702.  SBA  INTEREST  PAYMENTS  TO  TREAS- 
URY. 

Section  4(c)(5)(B)(ii)  of  the  Small  Busine.ss  Act 
(15  U.S.C.  633(c)(5)(B)(ii»  is  amended  to  read  as 
follows: 

"(ii)  The  Administration  shall  pay  into  the 
miscellaneous  receipts  of  the  Treasury  following 
the  close  of  each  fiscal  year  the  actual  interest 
it  collects  during  that  fiscal  year  on  all 
financings  made  under  the  authority  of  this 
Act.". 

SEC.  703.  IMPOSmON  OF  FEES. 

Section  5(b)  of  the  Small  Business  Act  (15 
U.S.C.  634(b))  is  amended— 

(1)  in  paragraph  (10)  by  striking  "and"  at  the 
end' 


(2)  in  paragraph  (11)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  the  following  new  paragraphs  at 
the  end: 

"(12)  impose,  retain  and  use  only  those  fees 
which  are  specifically  authorised  by  law  or 
which  are  in  effect  on  September  30.  1994.  and  in 
the  amounts  and  at  the  rates  in  effect  on  such 
date.  The  administrator  is  authorised  to  impose, 
retain  and  utilise,  subject  to  approval  m  appro- 
priations Acts,  the  following  additional  fees— 

"(A)  not  to  exceed  $100  for  each  loan  servicing 
action  reque.ited  after  disbursement  of  the  loan, 
including  substitution  of  collateral,  loan  as- 
sumptions, release  or  substitution  of  guarantors, 
reamortisations  or  similar  actions: 

"(B)  to  recover  the  direct,  incremental  cost  in- 
volved in  the  production  and  dissemination  of 
compilations  of  information  produced  by  the  Ad- 
ministration under  the  authority  of  the  Small 
Business  Act  and  the  Small  Business  Investment 
Act  of  1958:  and 

"(13)  to  collect,  retain  and  utilise,  subject  to 
approval  in  appropriations  Acts,  any  amounts 
collected  by  fiscal  transfer  agents  and  not  used 
by  such  agent  as  payment  of  the  cost  of  loan 
pooling  or  debenture  servicing  operations:  Pro- 
vided, That  any  monies  so  collected  shall  be  uti- 
lised solely  to  facilitate  the  administration  of 
the  program  which  generated  the  excess  mon- 
ies.". 

SEC.  704.  SBIR  VENDORS. 

Section  9(q)(2)  of  the  Small  Business  Act  (15 
U.S.C.  638(q)(2))  is  amended  to  read  as  follows: 

"(2)  VESDOR  SELECTION.— Each  agency  may 
select  a  vendor  to  assist  srruill  business  concerns 
to  meet  the  goals  listed  in  paragraph  (1).  Such 
selection  shall  be  competitive  using  merit-based 
criteria,  for  a  term  not  to  exceed  3  years.". 
SEC-  70S.  MANUFACTURING  CONTRACTS. 

(a)  EsTABLlSH.\fE.i.'T  OF  PILOT  PROGRA.V.— Sec- 
tion 15  of  the  Small  Bu.siness  Act  (15  U.S.C.  644) 
is  amended  by  adding  at  the  end  the  following: 

"(p)  M.'i.'tUFACTURl.W  MODERNIZATIOS  PILOT 
PROGRAM.— 

"(I)  Establishment.— The  Administrator  may 
establish  and  carry  out  a  manufacturing  mod- 
ernisation pilot  program  (hereinafter  in  this  sec- 
tion referred  to  as  the  'program')  for  the  purpose 
of  promoting  the  award  of  Federal  procurement 
contracts  to  small  business  concerns  that  par- 
ticipate in  manufacturing  application  and  edu- 
cation centers  that  are  established  or  certified 
pur.'iuant  to  paragraph  (2). 

"(2)  Manuf.actvring  .application  and  edl- 
CATION  CE.\TERS.—The  Administrator  may  estab- 
lish manufacturing  application  and  education 
centers  which  will  provide  training  to  small 
business  concerns  on  new  and  innovative  manu- 
facturing practices  in  a  shared-use  production 
environment  and  which  will  assist  such  con- 
cerns in  carrying  out  Federal  procurement  con- 
tracts for  the  manufacture  of  components  and 
subsystenK.  The  Administrator  may  also  certify 
existing  manufacturing  application  and  edu- 
cation centers  for  participation  in  the  program. 

"(3)  Use  of  PRIVATE  CENTERS  AS  EXAMPLES.— 

In  establishing  any  manufacturing  application 
and  education  centers  pursuant  to  paragraph 
(2),  the  Administrator  may  use  as  examples 
manufacturing  application  and  education  cen- 
ters in  the  private  sector  that  provide  the  follow- 
ing services:  technology  demonstration,  tech- 
nology education,  technology  application  sup- 
port, technology  advancement  support,  and 
technology  awareness. 

"(4)  Identification  of  contracts.— The  Ad- 
ministrator and  the  head  of  a  contracting  agen- 
cy may  identify  for  additional  small  business 
set-asides  pursuant  to  subsection  (a)  any  pro- 
curement, and  in  particular  any  procurement 
which  is  being  foreign-sourced  or  is  considered 
critical,  which  is  susceptible  to  performance  by 
a  smail  business  concern  if  the  concern  is  as- 


sisted by  a  manufacturing  application  and  edu- 
cation center  under  the  program.  Any  such  pro- 
curement shall  be  subject  to  the  requirements  of 
subsection  (a),  including  requirements  relating 
to  any  failure  of  the  Administrator  and  the 
head  of  the  contracting  agency  to  agree  on  pro- 
curement methods. 

"(5)  .\'ON APPLICABILITY  OF  PERFOR.VANCE  RE- 
QVIREMENT.—The  requirement  of  subsection 
(o)(l)(B)  shall  not  apply  with  respect  to  any 
contract  carried  out  by  a  small  business  concern 
under  the  program  with  the  assistance  of  a 
manufacturing  application  and  education  cen- 
ter. 

"(6)  REGULATIONS.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Administrator  shall  issue  regula- 
tions to  carry  out  this  subsection  if  he  deter- 
mines It  appropriate  to  carry  out  the  program 
authorised  by  this  subsection. 

"(7)  Reports.— 

"(A)  PROGRE.'iS  report.— Not  later  than  3 
months  after  the  last  day  of  the  fiscal  year  in 
which  final  regulatioris  are  issued  pursuant  to 
paragraph  (6).  the  Administrator  shall  transmit 
to  the  Committees  on  Small  Business  of  the 
House  of  Representatives  and  the  Senate  a  re- 
port on  the  progress  of  the  program. 

"(B)  Final  report.— If  the  Administrator  es- 
tablishes the  program  authorised  herein,  not 
later  than  .March  31.  1999.  he  shall  transmit  to 
the  Committees  on  Small  Business  of  the  House 
of  Representatives  and  the  Senate  a  report  on 
the  success  of  the  program  in — 

"(i)  enabling  deployment  of  technology  to 
small  business  concerns  participating  in  the  pro- 
gram, and 

"(ii)  assisting  manufacturing  application  and 
education  centers  m  achieving  self-sufficiency . 
together  with  recommendations  concerning  con- 
tinuation,  modification,    or  discontinuance   of 
the  program. 

"(8)  Program  term.  — The  Administrator  may 
carry  out  the  program  during  the  period  begin- 
ning on  the  date  of  issuance  of  final  regulations 
under  paragraph  (5)  and  ending  on  September 
30.  1999. 

"(9)  AUTHORIZ.ATION  OF  APPROPRIATIONS  — 
There  are  authorised  to  be  appropriated  suck 
sums  as  may  be  necessary  to  carry  out  this  sub- 
section". 

SEC.  706.  DENIAL  OF  USE  OF  FUNDS  FOR  INDI\ID- 
UALS  NOT  LAWFULLY  WITHIN  THE 
U-NITED  STATES. 

The  Small  Business  Act  (15  U  S.C.  631  et  seq.) 
is  amended  by  inserting  after  section  30.  as 
added  by  section  304  of  this  .Act.  the  following: 

'SEC.  31.  DENIAL  OF  USE  OF  FUNDS  FOR  INDIXID- 
UALS  NOT  LAWFULLY  WITHIN  THE 
UNITED  STATES. 

"None  of  the  funds  made  available  pursuant 
to  this  .Act  may  be  used  to  provide  any  direct 
benefit  or  assistance  to  any  individual  m  the 
United  States  when  it  is  made  known  to  the  .Ad- 
ministrator of  the  Small  Business  Administra- 
tion or  the  official  to  which  the  funds  are  made 
available  that  the  individual  is  not  lawfully 
within  the  United  States.". 

SEC.  707.  OFFICE  OF  ADVOCACY  EMPLOYEES. 

Section  204  of  Public  Law  94-305  (15  U.S.C. 
634d)  IS  amended  as  follows— 

(1)  by  striking  "after  consultation  with  and 
subject  to  the  approval  of  the  Administrator.", 
and 

(2)  in  paragraph  (1)  by  striking  "GS-I5  of  the 
General  Schedule"  and  all  that  follows  and  in- 
serting "GS-15  of  the  General  Schedule:  Pro- 
vided, however.  That  not  more  than  14  staff  per- 
sonnel at  any  one  time  may  be  employed  and 
compensated  at  a  rate  m  excess  of  GS-15.  step 
10,  of  the  General  Schedule:". 

SEC.  708.  ADVOCACY-  STUDY  OF  PAPERWORK  AND 
TAX  IMPACT 

The  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  shall  conduct  a  study 
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uj  lilt  impact  of  all  Federal  regulatory  paper- 
work arid  tax  requirements  upon  small  business 
and  report  its  findings  to  the  Congress  within  1 
year  of  the  date  of  the  enactment  of  this  Act. 
SEC.  709.  CERTIFICATION  OF  COMPLIANCE  WITH 
CHILD  SUPPORT  OBUGATIOSS. 
The  Small  Business  Act  (15  U.S.C.  631  et  seq.) 
is  amended  by  inserting  after  section  31,  as 
added  by  section  706  of  this  Act.  the  following 

'SEC.  32.  CERTIFICATION  OF  COMPLIANCE  WITH 
CHILD  SUPPORT  OBUGATIONS. 

"Each  applicant  for  financial  as.iistance 
under  this  Act,  including  applicants  for  direct 
loans  and  loan  guarantees,  shall  certify,  as  a 
condition  for  receiving  such  assistance,  that  the 
applicant  is  not  in  violation  of  the  terms  of  any 
administrative  order,  court  order,  or  repayment 
agreement  entered  into  between  the  applicant 
and  the  custodial  parent  or  the  State  agency 
providing  child  support  enforcement  services 
which  requires  the  applicant  to  pay  child  sup- 
port, as  such  term  is  defiried  by  section  462(h)  of 
the  Social  Security  Act.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Small  Business  Act.  and  for  other 
purposes.  ". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  the  Small  Business  Act.  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4801)  was 
laid  on  the  table. 

.•\PPOI.NTMENT  OF  CONFEREES 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on  its  amendment  to  the  Senate 
bill.  S.  2060.  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
LaFalce,  Smith  of  Iowa,  and  Wyden, 
Mrs.  Meyer.s  of  Kansas,  and  Mr.  B.\KER 
of  Louisiana. 

There  was  no  objection. 


MAKING  IN  ORDER  ON  THURSDAY, 
SEPTEMBER  22,  1994,  OR  ANY 
DAY  THEREAFTER,  CONSIDER- 
ATION OF  CONFERENCE  REPORT 
ON  H.R.  4606,  DEPARTMENTS  OF 
LABOR,  HEALTH  AND  HUMAN 
SERVICES,  EDUCATION  AND  RE- 
LATED AGENCIES  APPROPRLA- 
TIONS  ACT,  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  notwith- 
standing the  provisions  of  clause  (2)  of 
rule  XXVIII  (28),  it  be  in  order  at  any 
time  on  Thursday,  September  22,  1994, 
or  any  day  thereafter,  to  consider  the 
conference  report,  amendments  in  dis- 
agreement, and  motions  to  dispose  of 
amendments  in  disagreement,  to  the 
bill  (H.R.  4606)  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 


ending  September  30,  1995,  and  for 
other  purposes,  and  that  the  conference 
report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference  to  dispose  of  amendments 
in  disagreement  be  considered  as  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 


HEADWATERS  FOREST  ACT 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  536  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  536 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2866)  to  pro- 
vide for  the  sound  management  and  protec- 
tion of  Redwood  forest  areas  in  Humboldt 
County.  California,  by  adding  certain  lands 
and  waters  to  the  Six  Rivers  National  Forest 
and  by  including  a  portion  of  such  lands  in 
the  national  wilderness  preservation  system. 
The  first  reading  of  the  bill  shall  be  dis- 
pensed with.  General  debate  shall  be  con- 
fined to  the  bill  and  shall  not  exceed  one 
hour,  with  thirty  minutes  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture and  thirty  minutes  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Natu- 
ral Resources.  After  general  debate  the  bill 
shall  be  considered  for  amendment  under  the 
five-minute  rule.  Each  section  shall  be  con- 
sidered as  read.  Points  of  order  against  pro- 
visions in  the  bill  for  failure  to  comply  with 
clause  5(a)  of  rule  XXI  are  waived.  Except  as 
provided  in  section  2  of  this  resolution,  no 
amendment  shall  be  in  order  except  those 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution.  Each 
amendment  may  be  offered  only  in  the  order 
printed  in  the  report,  may  be  offered  only  by 
a  Member  designated  in  the  report,  shall  be 
considered  as  read,  shall  be  debatable  for  the 
time  specified  in  the  report  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, shall  not  be  subject  to  amendment 
except  as  specified  in  the  report,  and  shall 
not  be  subject  to  a  demand  for  division  of  the 
question  in  the  House  or  in  the  Committee  of 
the  Whole.  All  points  of  order  against  the 
amendments  printed  in  the  report  are 
waived.  At  the  conclusion  of  consideration  of 
the  bill  for  amendment  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

Sec.  2.  It  shall  be  in  order  at  any  time  for 
the  chairman  of  the  Committee  on  Agri- 
culture or  a  designee  to  offer  amendments  en 
bloc  consisting  of  amendments  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution  or  germane  modi- 
fications of  any  such  amendment.  Amend- 
ments en  bloc  offered  pursuant  to  this  sec- 


tion shall  be  considered  as  read  (except  that 
modifications  shall  be  reported),  shall  be  de- 
batable for  ten  minutes  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Agri- 
culture or  their  designees,  shall  not  be  sub- 
ject to  amendment,  and  shall  not  be  subject 
to  a  demand  for  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole. 
All  points  of  order  against  such  amendments 
en  bloc  are  waived.  For  the  purpose  of  inclu- 
sion in  such  amendments  en  bloc,  an  amend- 
ment printed  in  the  form  of  a  motion  to 
strike  may  be  modified  to  the  form  of  a  ger- 
mane perfecting  amendment  to  the  text 
originally  proposed  to  be  stricken.  The  origi- 
nal proponent  of  an  amendment  included  in 
such  amendments  en  bloc  may  insert  a  state- 
ment in  the  Congressional  Record  imme- 
diately before  the  disposition  of  the  amend- 
ments en  bloc. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  BONIOR]  is 
recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Dreier],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  over  1.300  years  ago — 
before  Shake.speare  and  Michelangelo, 
before  Marco  Polo  travelled  and  Co- 
lumbus ever  sailed  to  these  shores — 
there  stood  a  magnificent  forest  along 
the  Pacific  Ocean  that  blanketed  every 
inch  of  the  land. 

At  a  time  of  absolute  beauty,  it  was 
one  of  the  most  pristine  stretches  of 
woodland  mankind  has  every  known. 

By  the  time  the  founders  of  this 
country  were  declaring  independence 
and  writing  our  Constitution,  over  two 
million  acres  of  these  redwoods  stood — 
reaching  300  feet  into  the  sky— provid- 
ing a  home  for  countless  species  of 
plants  and  animals,  and  producing 
many  of  the  raw  materials  that  helped 
this  Nation  grow. 

But  today— even  though  this  forest  is 
still  one  of  America's  great  natural 
treasures— only  4  percent  of  these  ma- 
jestic trees  remain. 

The  old  growth  redwood  forest  is  still 
one  of  America's  greatest  natural  re- 
sources, but  it  is  not  a  renewable  re- 
source. Once  these  trees  are  gone, 
they're  gone — never  to  come  back.  The 
conditions  that  fostered  their  growth 
no  longer  exist,  even  if  today's  young 
trees  are  allowed  to  grow  for  hundreds 
of  years. 

We  all  have  an  interest  in  protecting 
this  forest,  and  today  we  have  a  bill  in 
front  of  us  that  will  do  just  that. 

Let  me  say.  Mr.  Speaker,  that  this  is 
a  unique  bill.  For  decades,  there  hasn't 
been  much  political  peace  between  the 
timber  industry,  landowners,  and  envi- 
ronmentalists. 

But  in  this  case,  local  landowners, 
the  timber  industry,  and  environ- 
mentalists all  support  a  plan— this 
plan— to  help  preserve  this  precious  na- 
tional resource. 
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They  all  agree  that  this  bill  before  us 
is  the  best  solution  to  the  problem. 

I  want  to  take  a  moment  to  com- 
mend Congressman  Dan  Hamburg  for 
the  leadership  he  has  shown  in  bringing 
together  both  sides  on  this  issue.  Not 
many  people  thought  it  could  be  done— 
but  Congressman  Hamburg  believed— 
and  he  has  done  an  extraordinary  job 
in  working  out  this  agreement. 

Mr.  Speaker,  the  rule  now  before  the 
House  is  fair  and  reasonable.  It  makes 
in  order  nine  amendments— by  Repub- 
licans and  Democrats.  These  amend- 
ments address  all  the  major  issues  in 
the  bill— including  three  amendments 
to  guarantee  the  rights  of  private  prop- 
erty owners. 

Mr.  Speaker,  this  is  an  extremely  im- 
portant bill— for  the  environment  and 
for  all  Americans.  I  urge  my  colleagues 
to  support  the  rule  and  the  bill. 

Mr.  Speaker,  House  Resolution  536 
provides  for  the  consideration  of  H.R. 
2866,  the  Headwaters  Forest  Act. 

The  rule  provides  1  hour  of  general 
debate,  with  30  minutes  controlled  by 
the  Committee  on  Agriculture  and  30 
minutes  controlled  by  the  Committee 
on  Natural  Resources. 

The  rule  makes  in  order  only  those 
amendments  printed  in  the  report  to 
accompany  the  rule,  which  are  to  be 
considered  in  the  order  and  manner 
specified  in  the  report. 

These  amendments  are  not  subject  to 
amendment  or  to  a  demand  for  a  divi- 
sion of  the  question.  All  points  of  order 
against  the  amendments  printed  in  the 
report  are  waived. 

The  rule  authorizes  the  chairman  of 
the  Committee  on  Agriculture  or  his 
designee  to  offer  amendments  en  bloc 
consisting  of  amendments  printed  in 
the  report  and  germane  modifications 
thereto. 

Finally,  the  rule  provides  one  motion 
to  recommit  the  bill. 

Mr.  Speaker,  this  is  a  fair  and  rea- 
sonable rule — and  I  urge  my  colleagues 
to  support  it. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  Speaker,  over  the  past  2  years,  a 
saying  has  sprung  up  in  the  West  to  de- 
scribe the  numerous  Federal  Govern- 
ment actions  that  threaten  private- 
property  rights,  cut  off  large  tracts  of 
Federal  land  and  resources  from  pro- 
ductive use,  destroy  private-sector  jobs 
and  undermine  economic  prosperity. 
It's  called  the  Democrats'  War  on  the 
West. 

This  very  ambitious  agenda,  which  is 
having  a  disproportionate  impact  on 
Western  States,  includes:  limits  on  log- 
ging, mining  and  water  use;  dramati- 
cally increased  grazing  fees;  over-zeal- 
ous enforcement  of  the  Endangered 
Species  Act  to  the  point  where  certain 
animals  have  more  rights  than  prop- 


erty owners;  and  Federal  land  grabs  in 
the  lower  48  States  such  as  this  Head- 
waters Forest  Act. 

Mr.  Speaker,  H.R.  2866  is  another  at- 
tack on  working  people  in  the  West. 
For  example,  four  of  the  five  Humboldt 
County  California  Supervisors  oppose 
this  legislation  because  of  the  local 
economic  impact.  The  forest  is  in  Hum- 
boldt County,  and  they  see  this  bill  as 
another  direct  attack  on  private-sector 
jobs  in  their  county. 

This  restrictive  rule  is  an  attack  on 
the  principle  of  accountability  here  in 
the  House.  Make  no  mistake  about  it, 
the  American  people  are  demanding 
that  we  be  accountable  for  controver- 
sial policies.  A  rule  that  is  clearly  de- 
signed to  prevent  the  House  from  hav- 
ing the  opportunity  to  fully  debate  im- 
portant issues  relating  to  the  Head- 
waters Forest  bill  violates  that  prin- 
ciple. 

Although  an  open  rule  would  be  far 
preferable,  this  restrictive  rule  is  most 
unfair  in  prohibiting  consideration  of 
sound,  substantive,  germane  amend- 
ments that  were  offered  in  committee. 
For  example.  Mr.  DooLlTTLE  will  not  be 
able  to  offer  an  amendment  to  restrict 
the  Headwaters  Forest  acquisition  plan 
to  the  4.400  acres  of  old  growth  redwood 
forest.  We  should  make  this  critical 
distinction  between  buying  old  growth 
redwood  stands  and  using  taxpayer  dol- 
lars to  purchase  over  a  billion  dollars' 
worth  of  everyday  forestland. 

This  rule  also  prohibits  an  amend- 
ment by  Mr.  Pombo  to  prohibit  the 
Federal  Government  from  using  the 
Endangered  Species  Act  to  devalue 
land  in  order  to  acquire  that  land  at  a 
reduced  cost.  This  critical  property 
rights  amendment  is  identical  to  a 
Tauzin  amendment  to  the  California 
Desert  Protection  Act  which  passed  the 
House  281  to  148  earlier  this  year.  With- 
out this  amendment.  Federal  bureau- 
crats will  be  tempted  to  devalue  Head- 
waters Forest  land  that  they  plan  to 
acquire  by  claiming  that  the  redwood 
trees  cannot  be  harvested  in  order  to 
protect  a  seabird  called  the  marbled 
murrelet.  Therefore.  I  will  be  attempt- 
ing to  defeat  the  previous  question  so 
that  this  one  additional  amendment  is 
made  in  order.  This  should  be  clearly 
understood,  Mr.  Speaker,  a  vote  for  the 
previous  question  will  be  a  vote  against 
the  Tauzin  Endangered  Species  Act 
language. 

Finally,  a  number  of  worthy  amend- 
ments designed  to  protect  the  Amer- 
ican taxpayer,  not  just  in  the  West  but 
all  over  this  country,  are  being  blocked 
by  this  rule.  An  amendment  by  Mr. 
Lewis  of  Florida,  the  ranking  member 
of  the  Agriculture  Subcommittee  on 
Natural  Resources,  would  insure  that 
taxpayer  property  held  by  the  RTC  or 
FDIC  is  not  traded  at  below  market 
value  to  acquire  forest  land.  Mr.  Pombo 
has  an  amendment  to  limit  acquisition 
authority  for  this  project  to  5  years  to 
reduce  the  potential  outflow  of  tax- 
payer dollars. 


Mr.  Speaker,  there  are  numerous 
problems  with  this  bill.  Some  will  be 
addressed  by  the  amendments  that 
have  been  made  in  order,  but  some  can- 
not. The  folly  of  authorizing  $1.5  bil- 
lion in  taxpayer  dollars  to  buy 
forestland  when  the  Federal  Govern- 
ment already  owns  46  percent  of  Cali- 
fornia, including  the  78,000-acre  Red- 
wood National  Forest,  is  best  addressed 
by  voting  the  bill  down  in  its  entirety. 

Mr.  Speaker,  I  urge  my  colleagues  to 
defeat  the  previous  question  so  that  we 
can  amend  this  rule  and  make  the 
Pombo  amendment  on  the  Endangered 
Species  Act  in  order.  If  that  effort  to 
protect  private-property  rights  fails,  if 
that  effort  fails.  I  urge  Members  to  de- 
feat this  unfair  rule  so  that  we  can 
consider  this  bill  under  a  more  fair  and 
open  process. 

Mr.  Speaker,  I  include  for  the 
Record  a  copy  of  the  amendment  I  will 
offer  if  the  previous  question  is  de- 
feated, as  well  as  statistics  on  rollcall 
votes  in  the  Rules  Committee,  as  fol- 
lows: 

H.  Res.  536— An  Amendment  Offered  by  Mr. 
Dreier 

Page  2.  line  21.  insert  before  the  period  the 
following:  "and  the  amendment  printed  in 
section  3  of  this  resolution  if  offered  by  Rep- 
resentative Pombo  of  California,  or  a  des- 
ignee, said  amendment  shall  not  be  subject 
to  amendment  but  shall  be  debatable  for  not 
to  exceed  20  minutes  to  be  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent. 

Page  4.  add  the  following  after  line  9: 

■Sec.  3.  An  amendment  to  be  offered  by 
Representative  Pombo  of  California,  or  a 
designee. 

"Add  the  following  new  section  at  the  end 
of  the  bill: 

"Sec    .  Appraisal. 

"Lands  or  interests  in  lands  acquired 
under  section  3  shall  be  appraised  for  their 
highest  and  best  use  without  regard  to  the 
presence  of  a  species  listed  as  threatened  or 
endangered  pursuant  to  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  I53I  et  seq.).". 

Rollcall  Votes  in  the  Rules  Committee  on 
Amend.ments  to  the  Proposed  Rule  on 
H.R.  2866— Headwaters  Forest  Act- 
Tuesday,  SEPTE.MBER  20.  1994 

1.  Open  Rule— This  amendment  to  the  pro- 
posed rule  provides  for  an  open  rule  with 
one-hour  of  general  debate  equally  divided 
between  the  Agriculture  Committee  and  the 
Natural  Resources  Committee.  (Rejected  4- 
5).  Yeas— Solomon.  Quillen.  Dreier.  Goss. 
Nays— Moakley.  Frost.  Bonior.  Gordon. 
Slaughter.  Not  Voting:  Derrick.  Beilenson. 
Hall.  Wheat. 

2.  Doolittle  #7— Reduces  the  amount  of 
land  authorized  to  be  acquired  by  the  federal 
government  for  the  Six  Rivers  National  For- 
est .Addition  from  44.000  acres  to  4.488  acres. 
(Rejected  4-5).  Yeas — Solomon.  Quillen. 
Dreier.  Goss.  Nays— Moakley.  Frost.  Bonior. 
Gordon.  Slaughter.  Not  Voting:  Derrick, 
Beilenson.  Hall.  Wheat. 

3.  Pombo  #10— Provides  that  appraisal  of 
land  values  under  the  bill  will  be  done  with- 
out regard  to  the  presence  of  a  threatened  or 
endangered  species.  (Rejected  4-5).  Yeas— 
.Solomon.  Quillen.  Dreier.  Goss.  Nays— Moak- 
ley. Frost.  Bonior.  Gordon.  Slaughter.  Not 
Voting:  Derrick.  Beilenson,  Hall,  Wheat. 


UMI 


25102 


CONGRESSIONAL  RECORD— HOUSE 


4.  Pombo  #12— Sunsets  the  acquisition  au- 
thority of  the  Secretary  of  Agriculture  after 
five  years  from  the  date  of  enactment.  (Re- 
jected 4-5).  Yeas — Solomon.  Quillen.  Dreier. 
Goss.  Nays — Moakley.  Frost,  Bonior.  Gordon. 
Slaughter.  Not  Voting:  Derrick,  Beilenson. 
Hall.  Wheat. 

5.  Pombo  #16 — Substitute  amendment  con- 
sisting of  the  text  of  the  bill  as  reported  by 
the  Committee  on  Agriculture.  (Rejected  4- 
5).  Yeas — Solomon.  Quillen.  Dreier.  Goss. 
Nays — Moakley.  Frost.  Bonior,  Gordon. 
Slaughter.  Not  Voting:  Derrick.  Beilenson. 
Hall.  Wheat. 

6.  Lewis  (FL)  #15— Prohibits  the  exchange, 
donation,  or  purchase  at  less  than  fair-mar- 
ket value  of  lands  from  the  FDIC  or  the  RTC 
to  the  Secretary  of  Agriculture.  (Rejected  4- 
5).  Yeas — Solomon.  Quillen.  Dreier,  Goss. 
Nays — Moakley,  Frost.  Bonior.  Gordon, 
Slaughter.  Not  Voting:  Derrick.  Beilenson. 
Hall.  Wheat. 


7.  Adoption  of  Rule— (Adopted  5-4).  Yeas — 
Moakley.  Frost.  Bonior.  Gordon,  Slaughter. 
Nays— Solomon.  Quillen.  Dreier,  Goss.  Not 
Voting:  Derrick.  Beilenson,  Hall.  Wheat. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BONIOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  remainder 
of  my  time  be  controlled  by  the  gen- 
tleman from  Ohio  [Mr.  Hall]. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczk.m.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  St.ark]. 

Mr.  STARK.  Mr.  Speaker.  I  would 
just  like  to  speak  in  behalf  of  a  bill 
that  was  so  expertly  crafted  by  the 
gentleman  from  California  [Mr.  Ha.m- 
BURG].  And  I  know  it  was  expertly 
crafted,  because  originally  I  introduced 
a  similar  bill  and  it  needed  a  lot  of 
work,  and  he  did  it. 

I  would  like  to  also  correct  a  state- 
ment of  my  distinguished  colleague  the 
gentleman  from  California.  This  is  not 
the  result  of  a  Democrat's  war  on  the 
West,  but  indeed  it  is  the  Democrats 
from  California  protecting  what  little 
of  California  Secretary  Watt  did  not 
try  and  sell  to  the  entertainment  busi- 
ness. 

We  are.  as  our  majority  whip  has  so 
eloquently  suggested,  trying  to  protect 
a  precious  national  monument  from  an 
ill-fated  business  deal  which  pledged  a 
lot  of  junk  bonds  and  secured  them 
with  these  redwoods,  and  they  had  been 
sold  off  to  redeem  bonds  which  had 
very  little  relationship  to  protecting 
the  jobs  in  the  area.  So  through  the 
work  of  the  gentleman  from  California 
[Mr.  H,\MBURG]  and  the  work  of  the 
company  which  owns  the  property, 
they  have  agreed  on  a  compromise.  So 
in  effect  we  have  a  willing  seller  and  a 
willing  buyer.  There  is  no  coercion.  In- 
deed, the  property  rights  have  been  re- 
spected in  the  highest  tradition  of  pri- 
vate and  free  enterprise,  and  the  com- 
panies, led  by  leaders  of  the  Republican 
Party  are.  in  fact,  in  accord  with  the 
bill. 

It  is  a  balanced  compromise  between 
parties  who  had  been  in  severe  conten- 
tion and  have  been  in  that  contentious 
operation     who     concede     the     com- 


promises and  the  agreements  that  have 
been  made  on  both  sides.  Property 
rights  have  been  protected  and  ad- 
dressed. The  environmental  issues  have 
been  taken  care  of  to  the  satisfaction 
of  both  sides.  Fisheries,  which  will  cre- 
ate jobs,  will  be  encouraged.  Sustained 
yield  cutting  will  preserve  jobs  for  all 
time,  not  just  a  quick  buildup  for  a 
year  or  so  while  we  slice  all  of  the  trees 
down,  and  then  leave  an  under- 
employed, devastated  community  be- 
hind, but  continuous  yield  so  that  the 
logging  industry  will  flourish  and  grow 
in  this  part  of  northern  California. 

This  has  indeed  been  a  long-running 
dispute.  Two  predecessors  in  two  par- 
ties to  the  gentleman  from  California 
[Mr.  Hamburg]  have  attempted  to  see 
this  area  denuded.  They  have  at- 
tempted to  see  all  of  these  redwoods 
cut  down.  It  has  been  a  bipartisan  at- 
tempt in  that  area  until  the  gentleman 
from  California  [Mr.  H.\mburg]  stepped 
in  to  compromise  this  issue  and  protect 
the  redwoods. 

D  1220 

There  have  been  accommodations  by 
the  Committee  on  Rules  to  people  on 
both  sides  of  this  issue  to  allow  amend- 
ments. I  think  it  is  fair.  There  will  be 
substantial  changes  made  in  order  by 
the  amendments,  should  they  prevail, 
that  have  been  made  in  order,  and  I 
would  urge  my  colleagues  to  support 
the  rule  and  to  vote  in  favor  of  the  bill 
and  make  a  step  for  free  enterprise,  a 
step  toward  property  rights,  a  step  to- 
ward conserving  the  environment  and 
protecting  one  of  our  most  precious 
historical  monuments. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
say  that  my  friend  has  talked  about 
this  marvelous  compromise  which  has 
been  structured  by  the  gentleman  from 
California  [Mr.  H.\MBURG].  and  yet  four 
out  of  five  of  the  members  of  the  Hum- 
boldt County  Board  of  Supervisors 
have  stood  up  for  the  workers  of  this 
area  and  opposed  this  so-called  com- 
promise. 

Mr.  Speaker.  I  yield  2  minutes  to  my 
friend  from  Palm  Beach  Gardens,  the 


gentleman  from  Florida  [Mr.  Lewis], 
the  ranking  member,  soon  to  be  chair- 
man, if  he  were  to  stay  here,  of  the  Na- 
tional Resources  Subcommittee  of  the 
Committee  on  Agriculture. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
rise  in  strong  opposition  to  the  rule  for 
the  floor  consideration  of  H.R.  2866,  the 
Headwaters  Forest  Act. 

Mr.  Speaker,  it  was  my  hope  that  the 
Rules  Committee  would  provide  for  an 
open  rule  in  considering  the  Head- 
waters Forest  Bill. 

However,  this  rule  is  closed  and 
many  of  the  amendments  which  have 
been  made  in  order  under  the  rule  were 
accepted  in  the  Agriculture  Committee 
and  now  are  being  offered  again  on  the 
floor. 

Mr.  Speaker,  three  important  amend- 
ments which  were  submitted  to  the 
Rules  Committee  were  not  made  in 
order  under  the  rule.  Those  are  Mr. 
Pombo's  endangered  species  amend- 
ment, Mr.  DoOLlTTLE's  acreage  reduc- 
tion amendment,  and  an  amendment 
which  I  had  planned  to  offer  prohibit- 
ing the  Secretary  of  Agriculture  from 
obtaining  any  of  the  lands  through  do- 
nation or  at  less  than  fair  market  ex- 
change from  the  FDIC  or  RTC. 

Many  Members  will  recall  the  debate 
on  the  California  Desert  Protection 
Act  in  which  language  similar  to  Mr. 
Pombo's  proposed  amendment  to  this 
bill  was  adopted  overwhelmingly  in  the 
House — this  amendment  should  be  al- 
lowed to  be  debated  on  the  floor  as  the 
House  has  clearly  signaled  its  inten- 
tions on  this  issue  in  the  past. 

Let  me  also  give  some  background  on 
the  significance  of  Mr.  Doolittle's 
acreage  reduction  amendment  which 
was  also  not  made  in  order  under  the 
rule.  This  amendment  is  a  true  reflec- 
tion of  the  intentions  of  the  Pacific 
Lumber  Co.  who  has  indicated  their 
willingness  to  sell  or  exchange  only  the 
4.400  acre  Headwaters  Forest.  Without 
this  amendment  and  the  open  ended 
authorization  of  the  bill— this  bill  car- 
ries an  enormous  price  tag  of  $1.5  bil- 
lion. 

I  would  urge  my  colleagues  to  vote 
against  this  restrictive  rule  and  also 


25104 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1994 


against  the  bill,  it  is  unnecessary  and 
costly. 

Mr.  HALL  of  Ohio,  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  F.\zio]. 

Mr.  FAZIO.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  as  one  Californian  who 
has  not  cosponsored  this  bill;  today.  I 
rise  in  very  strong  support  of  the  rule, 
and  final  passage  of  H.R.  2866,  the 
Headwaters  Forest  Act. 

I  do  that  because  I  believe  the  gen- 
tleman from  California  [Mr.  H.*iMBURG] 
has  worked  diligently  to  bring  us  to  a 
point  where  everyone  from  California 
can  now  support  this  act.  I  rise  in  sup- 
port of  it  because,  in  addition,  it  rep- 
resents a  balanced  approach  to  envi- 
ronmental protection  that  will  not  re- 
sult in  economic  dislocation  for  the 
timber-dependent  communities  of 
northern  California. 

I  want  to  congratulate  him.  The  gen- 
tleman from  California  [Mr.  Hamburg] 
has  done  a  tremendous  job.  A  tremen- 
dous amount  of  hard  work  went  into 
this.  His  diligence  is  obvious,  by  put- 
ting together  this  bill;  by  listening  to 
all  the  parties  affected  by  it,  the  gen- 
tleman from  California  [Mr.  Hamburg] 
has  crafted  a  compromise  that  is  sup- 
ported by  the  environmental  commu- 
nity and  the  timber  industry.  The  bill 
has  the  support  of  numerous  national 
and  regional  environmental  organiza- 
tions, the  Environmental  Defense 
Fund,  Sierra  Club,  National  Audubon 
Society,  and  Natural  Resources  De- 
fense Council,  to  name  just  a  few.  They 
all  support  this  bill. 

The  latest  list  of  supporting  environ- 
mental organizations  includes  some  50 
national  and  regional  groups  in  sup- 
port. But.  importantly,  this  bill  also 
has  the  support  of  the  Pacific  Lumber 
Co.,  because  they  are  a  willing  seller  in 
this  compromise. 

Under  the  amendments  made  in  order 
by  the  rule,  the  Forest  Service  may  not 
acquire  lands  without  the  consent  of 
the  landowner  and,  moreover,  the  land- 
owners within  the  44,000  acres  are  enti- 
tled to  the  full  and  lawful  use  of  their 
land,  the  enjoyment  of  their  land,  until 
those  lands  are  actually  acquired  by 
the  Federal  Government. 

One  question  that  was  raised  early  in 
the  debate  over  the  headwaters  bill 
was,  how  will  the  Federal  Government 
be  able  to  acquire  these  lands  without 
hurting  other  programs  or  raising  the 
Federal  deficit?  The  gentleman  from 
California  [Mr.  Hamburg]  has  found 
the  key  to  that.  The  real  challenge  was 
to  make  this  environmentally  impor- 
tant legislation  fiscally  responsible.  He 
has  succeeded  in  crafting  such  a  com- 
promise. 

The  bill  relies  heavily  on  land  ex- 
changes to  acquire  the  lands  we  seek  to 
protect,  and  under  this  bill  surplus  or 
excess  Federal  lands  under  the  jurisdic- 
tion of  Federal  agencies  may  be  trans- 
ferred to  the  Department  of  Agri- 
culture for  use  in  land  exchanges. 


Mr.  Speaker,  this  legislation  em- 
bodies the  art  of  compromise.  It  is 
what  legislating  is  all  about,  and  in  his 
first  term,  this  Member  has  taken  an 
extremely  difficult  and  contentious 
problem  that  affects  his  district  and 
shown  great  leadership  that  he  has  suc- 
ceeded in  protecting  the  environment 
without  destroying  the  economy  or 
raising  the  deficit  that  we  all  worry 
about. 

I  urge  my  colleagues  to  support  the 
bill,  but  I  am  particularly  hopeful  they 
will  support  a  rule  that  makes  in  order 
nine  amendments  distributed  to  both 
parties,  across  the  spectrum,  allowing 
the  major  issues  to  come  to  the  floor 
for  consideration.  The  most  important 
amendment  regarding  private  property 
rights,  the  willing-seller  amendment 
the  gentleman  from  California  [Mr. 
POMBO]  will  offer,  is  I  think,  appro- 
priate. This  gives  the  property  owners 
the  appropriate  veto  over  any  proposed 
exchange  or  sale  of  land,  which  we  do 
need  to  keep  in  mind  is  the  way  to  get 
fiscal  prudence  included  in  this  bill,  let 
alone  protect  property  rights. 

This  is  a  fine  piece  of  work,  and  it  de- 
serves the  support  of  all  Members,  par- 
ticularly those  from  our  State  of  Cali- 
fornia. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  engage 
my  friend,  the  gentleman  from  Sac- 
ramento, in  colloquy.  I  just  wanted  to 
ask  one  question,  and  I  would  be  happy 
to  yield  to  my  friend  to  respond:  There 
has  been  some  confusion  as  to  exactly 
what  piece  of  legislation  we  are  consid- 
ering here,  and  my  friend  has  just 
talked  about  the  fact  that  this  measure 
guarantees  landowners  full  and  lawful 
use  and  enjoyment  of  their  lands  until 
they  are  acquired  by  the  Federal  Gov- 
ernment, and  yet  the  gentleman  from 
California  [Mr.  Doolittle]  sought  to 
offer  an  amendment  to  do  that,  because 
he  is  under  the  impression  that  is  not 
addressed. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker,  he  must 
have  been  mistaken  in  that  regard,  be- 
cause I  think  it  is  fair  to  assert  that  it 
is  with  the  agreement  that  has  been 
reached;  the  en  block  amendment  will 
make  certain  all  of  those  concerns  are 
taken  into  consideration. 

I  realize  there  is  a  tremendous  temp- 
tation, particularly  in  a  political  year, 
to  sort  of  "stir  the  troubled  waters" 
here  and  create  a  political  problem 
that  really  ought  not  be  part  of  our  de- 
liberations. I  think  this  issue  has  been 
dealt  adequately  with  by  the  Commit- 
tee on  Rules. 

Mr.  DREIER.  Reclaiming  my  time, 
Mr.  Speaker,  I  say  to  my  friend,  what 
has  happened  here  is  a  very  convoluted 
process  as  to  exactly  what  piece  of  leg- 
islation  is  actually  being  considered. 


whether  it  was  the  measure  originally 
introduced  by  the  gentleman  from 
California  [Mr.  Hamburg],  whether  it 
was  the  measure  reported  out  of  the 
Committee  on  Agriculture,  the  Com- 
mittee on  Natural  Resources.  I  hope 
my  friend  will  acknowledge  the  fact 
that  this  is  a  very  unusual  procedure 
which  has  created  a  great  degree  of 
confusion  which  has  nothing  whatso- 
ever to  do  with  politics  emanating 
from  our  side. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  Mr,  Speaker,  I  would  be 
happy  to  just  simply  say  that  the  gen- 
tleman from  California  [Mr.  Hamburg] 
has.  I  think,  dealt  very  effectively  with 
the  necessary  compromises  that  are 
embodied.  When  we  vote  today,  his 
management  of  these  compromises  will 
be  reflected  in  the  final  product. 

He  has  fully  understood  what  would 
be  required  to  meet  the  test  all  along 
the  way  in  the  several  committees  this 
bill  has  proceeded  through.  The  fact 
this  bill  will  be  in  the  fine  shape  it  is 
in,  as  we  complete  the  rule,  and  as  we 
go  on  to  debate  the  bill,  is  a  tribute  to 
him,  and,  again,  something  all  mem- 
bers of  our  delegation  can  support. 

Mr.  DREIER.  Mr.  Speaker,  I  should 
say  to  my  friend  this  statement  proves 
there  is  nothing  political  whatsoever 
about  this  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  The  gentleman  from  Califor- 
nia [Mr.  DREIER]  has  consumed  2  min- 
utes. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  6 
minutes  to  my  very  eloquent  colleague 
from  Tracy,  the  gentleman  from  Cali- 
fornia [Mr.  POMBO],  who  unfortunately 
has  had  an  amendment  denied  on  this, 
one  which  I  hope  we  will  be  able  to 
make  in  order  if  we  are  able  to  defeat 
the  previous  question. 
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Mr.  POMBO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  the  rule  for  a  number  of  rea- 
sons. But  I  guess  the  main  reason  that 
I  have  to  oppose  this  rule  is  that  it  is 
being  brought  up  as  a  closed  rule.  It 
thereby  limits  the  amendments  of  the 
Members  of  the  House,  limits  their 
ability  to  offer  amendments  to  this 
legislation. 

Mr.  Speaker.  I  happen  to  serve  on 
two  of  the  committees  that  this  par- 
ticular bill  was  referred  to,  the  Com- 
mittee on  Natural  Resources  and  the 
Committee  on  Agriculture.  And  in  both 
committees  major  changes  were  made 
to  the  bill,  there  was  major  discussion, 
major  confrontation,  and  ultimately 
two  separate  pieces  of  legislation  were 
passed  out  of  both  of  those  committees 
of  this  House. 

We  are  faced  today  with  the  situation 
where  the  bill  as  introduced  is  being 
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brought  up — and.  hopefully,  with  the 
en  bloc  amendments  we  can  get  back  to 
the  version  which  was  passed  out  of  the 
Committee  on  Agriculture. 

Mr.  Speaker.  I  presented  in  the  Com- 
mittee on  Natural  Resources  an 
amendment  to  the  bill  that  dealt  with 
the  Endangered  Species  Act  and  the 
valuation  of  the  land.  That  failed  in 
committee,  and  I  was  not  allowed  by 
the  Committee  on  Rules  to  offer  that 
on  the  floor  here  as  an  amendment  to 
this  piece  of  legislation. 

We  offered  a  similar  amendment,  in 
fact  the  same  amendment,  to  the 
Desert  Protection  Act  very  recently  on 
the  House  floor.  It  passed  with  281 
votes  in  favor  of  that  amendment.  So  I 
believe  the  House  has  spoken  very 
clearly  about  what  its  intention  is  with 
the  devaluation  of  property  values  that 
the  Federal  Government  has  in  regard 
to  the  Endangered  Species  Act. 

I  would  like  to  explain  to  you  why  it 
is  so  important  in  this  specific  exam- 
ple, in  this  specific  case:  In  the  Califor- 
nia northwest,  where  we  have  the  spot- 
ted owl  and  other  endangered  species, 
the  property  values  have  sunk  rapidly 
on  property  that  has  been  declared  en- 
dangered species  habitat  because  they 
cannot  do  anything  with  the  property 
other  than  let  it  sit,  the  private  prop- 
erty. They  have  very,  very  limited  use 
for  that  property  because  of  actions  of 
the  Federal  Government. 

The  Federal  Government  holds  all 
the  cards  in  this  situation.  They  step 
in  and  make  the  determination  wheth- 
er or  not  an  endangered  species  is  truly 
endangered  and  they  list  it.  Then, 
using  their  own  scientists  and  their 
own  science,  they  step  out  and  decide 
where  the  habitat  of  that  endangered 
species  happens  to  be. 

Now,  in  this  particular  instance 
there  has  been  admitted  that  maybe 
the  spotted  owl  is  not  endangered  as  it 
was  first  thought  to  be.  and  maybe  the 
habitat  is  different  than  what  they 
originally  thought  that  it  was. 

But  we  have  no  recourse  for  that  at 
this  time.  So  the  Federal  Government 
stepped  in  and  listed  the  species  as  en- 
dangered; they  declared  where  the 
habitat  of  that  species  was.  And  now 
they  are  stepping  out  to  buy  that  pri- 
vate property  which  happens  to  be 
habitat  for  one  endangered  species  or 
the  other. 

So  the  Federal  Government  came  in. 
all  on  their  own.  listed  and  devalued  a 
piece  of  property  which  they  are  now 
attempting  to  buy.  My  amendment 
would  rectify  that  by  saying  you  can- 
not do  that  to  a  private  property 
owner;  you  have  to  pay  them  what 
their  property  was  worth  before  you 
took  the  actions.  What  this  does  is  it 
does  cost  the  taxpayers  money  but  it 
spreads  the  cost  of  protecting  the  envi- 
ronment, protecting  that  particular  en- 
dangered species,  over  the  entire  popu- 
lation. So  that  one  individual  property 
owner  or  one  small  group  of  property 


owners  is  not  saddled  with  100  percent 
of  the  burdens  of  the  action  of  the  Fed- 
eral Government  and  this  Congress. 

I  believe  that  if  it  is  a  priority  of  this 
country,  of  this  Government,  and  of 
this  Congress  to  save  endangered  spe- 
cies, if  it  is  our  priority,  then  we  ought 
to  make  it  a  priority  to  pay  for  it  and 
that  one  individual  proi)erty  owner  or  a 
small  group  of  individual  property 
owners  are  not  forced  to  bear  the  en- 
tire financial  burden  that  you  are 
heaping  on  them  with  this  legislation, 

I  guess  to  bring  it  down  more  to  a  lo- 
calized level,  if  your  local  city  decided 
they  were  going  to  put  a  road  through 
your  house,  they  would  have  to  pay 
you  the  value  of  your  property  before 
they  put  the  road  through  your  house. 
They  would  have  to  pay  you  the  value 
of  your  property  before  they  put  the 
road  through  your  house,  not  after,  be- 
cause the  value  of  your  property  would 
be  diminished  if  your  house  was  gone, 
if  your  back  yard  was  gone  and  your 
front  yard  was  covered  by  asphalt.  The 
local  government  is  not  allowed  to  do 
this.  The  Federal  Government  should 
not  be  allowed  to  do  this. 

The  Federal  Government  should  not 
be  allowed  to  step  into  a  situation 
where  they  hold  all  the  cards,  where 
they  have  the  ability  to  set  the  price 
on  private  property  and  then  force  you 
to  accept  that  price  and  force  you  to 
operate  your  company  or  your  farm  or 
your  ranch  or  your  small  business  with 
this  hanging  over  your  head. 

I  do  feel  this  is  an  extremely  impor- 
tant amendment.  I  do  not  understand 
why  the  Rules  Committee  would  not 
allow  me  the  opportunity  to  present 
this  amendment  on  the  floor. 

As  I  said  previously,  we  have  had  the 
opportunity  to  debate  this  amendment 
before;  it  passed  overwhelmingly  on 
the  House  floor  and  there  is  absolutely 
no  reason  for  House,  for  the  Committee 
on  Rules  not  to  lake  up  this  amend- 
ment today. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  say  to  the  gentleman 
the  issue  that  my  friend  has  addressed 
can  be  voted  on  and  will  be  voted  on  in 
just  a  few  moments  when  we  try  to  de- 
feat the  previous  question  to  make  the 
Tauzin-Pombo  endangered  species  lan- 
guage in  order  for  consideration  here. 

I  hope  very  much  we  will  recognize 
that  anyone  who  votes  in  favor  of  the 
previous  question  will  be  voting 
against  the  Tauzin-Pombo  language 
dealing  with  the  endangered  species. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dooley]. 

Mr.  DOOLEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  rise  to  really  refute  some  of  the 
statements  of  the  earlier  speaker  in 
terms  of  his  amendment  that  he  was 
going  to  be  offering  today,  was  going  to 
have  the  same  impact  as  the  Endan- 
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gered  Species  Act  amendment  act  of- 
fered by  Mr.  Tauzin  on  the  Desert  Pro- 
tection Act. 

As  a  strong  supporter  of  private  prop- 
erty rights  and  as  a  strong  supporter  of 
endangered  species  legislation,  which 
Mr.  Tauzin  offered,  I  point  out  this  is  a 
very  much  different  situation,  because 
we  have  here  a  bill,  when  amended,  is 
going  to  have  provisions  in  it  which  en- 
sure a  willing  buyer  and  a  willing  sell- 
er. The  Federal  Government  is  not 
going  to  hold  all  the  cards  in  this  con- 
tract or  in  these  negotiations  because 
you  still  have  the  rights  of  the  private 
owner  to  make  the  decision  whether  he 
thinks  the  compensation,  the  price 
which  is  going  to  be  negotiated,  is  ade- 
quate for  the  value  of  the  property. 

I  also  point  out  the  owners  of  this 
property  agree  with  this.  In  a  letter 
they  sent  out  just  in  the  last  month 
they  stated  that  the  amendment — that 
the  bill  as  passed  out  of  the  Agri- 
culture Committee,  which  will  be  the 
way  this  legislation  looks  like  after 
the  en  bloc  amendments  are  accepted, 
now  contains  significant  amendments 
and  fully  protects  the  company's  rights 
as  a  private  property  owner.  If  the 
company  had  any  concerns  about  the 
Federal  Government  being  able  to 
lower  the  economic  utility  of  their 
property  by  the  designation  of  endan- 
gered species,  they  would  not  have 
written  this  letter. 

Mr.  POMBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOOLEY.  I  will  yield  to  the  gen- 
tleman from  California,  surely. 

Mr.  POMBO,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr,  Speaker,  the  reason  this  is  need- 
ed on  this  particular  one,  and  my  col- 
league and  I  have  worked  together  a 
number  of  times  on  property  rights  is- 
sues, the  reason  it  is  needed  on  this 
amendment  is  because  once  the  Fed- 
eral Government  clamps  down  and  says 
they  cannot  do  anything  with  this 
property,  they  are  faced  with  a  situa- 
tion where  they  have  to  cut  and  run. 
where  they  have  to  sell  it  for  whatever 
the  Federal  Government  is  offering  in 
order  to  get  something  out  of  it.  They 
cannot  say  "no"  and  sit  on  it  for  years. 

Mr.  DOOLEY.  Reclaiming  my  time, 
the  issue  is  different  in  this  case  be- 
cause what  you  are  making  is  an  argu- 
ment for  a  reform  of  the  Endangered 
Species  Act,  which  I  grant  needs  some 
reform,  but  in  this  instance  the  gen- 
tleman is  saying  that  the  Federal  Gov- 
ernment holds  all  the  cards  when  it 
does  not  because  the  Federal  Govern- 
ment cannot  condemn  this  property, 
the  Federal  Government  cannot  force 
the  sale. 

D  1240 

The  owners  of  this  property  are  going 
to  be  operating  this,  and  managing 
this,  and  utilizing  this  property  as  con- 
sistent with  existing  environmental 
laws    and    the    management    plans    as 
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they  are  prescribed  by  the  State  of 
California.  If  the  management  of  this 
property  is  infringed  upon  by  some  en- 
vironmental regulation,  certainly  this 
property  is  going  to  be  maybe  of  a  less- 
er value,  but  that  is  irregardless  of 
whether  or  not  this  legislation  passed 
which  provided  for  an  authorization  for 
this  land  to  go  into  a  Federal  park  or 
Federal  ownership.  Still  the  bottom 
line  is  that  the  private  property  owner, 
which  we  should  be  protecting,  has  the 
sole  right  of  either  to  accept  this  sale, 
the  contract  that  is  offered,  and  I 
think  we  have  gone  beyond  and  a  long 
ways  to  ensure  that  private  property, 
to  ensure  that  this  is  going  to  be  a  ne- 
gotiated settlement,  to  ensure  that  a 
fair  price  will  be  provided  for  this  prop- 
erty, and  I  urge  everyone  to  support 
the  rule. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Tracy, 
CA  [Mr.  POMBO]. 

Mr.  POMBO.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Dreier]  for  having  yielding  this  time 
to  me,  and  I  took  up  some  of  the  gen- 
tleman's time,  so,  if  he  would  like  to 
respond,  I  would  be  willing.  But  the 
reason  is  that  on  this  particular  inci- 
dence, where  one  has  a  hundred  million 
dollar  investment  that  they  are  sitting 
on  with  absolutely  no  return  because  of 
actions  of  the  Federal  Government, 
and  they  are  offered  half  or  a  third  of 
what  that  property  is  worth,  it  is  bet- 
ter to  take  that  money,  and  cut  their 
losses,  and  get  out,  than  it  is  to  sit  on 
that  piece  of  property  for  the  remain- 
der of  the  time  that  this  bill  will  be  au- 
thorized, waiting  for  the  Federal  Gov- 
ernment to  come  up  with  a  better  offer, 
and  getting  no  return. 

Mr.  DOOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  POMBO.  I  yield  to  the  gentleman 
from  California. 

Mr.  DOOLEY.  Mr.  Speaker,  I  would 
ask  the  gentleman,  if  there  is  endan- 
gered species  that  are  actually 
habitating  this  area,  and  if  that  does 
lower  the  economic  utility,  what  is 
going  to  be  the  value  of  that  property 
after  the  authorization  of  this  bill  ex- 
pires 10  years  hence  when  the  Federal 
Government  is  no  longer  a  purchaser? 
What  will  be  the  value  of  this  property 
to  another,  a  private  entity  that  would 
come  in  and  negotiate?  Would  it  be  any 
higher  or  any  less  than  what  the  Fed- 
eral Government  would  be  able  to  offer 
if  the  owner  of  this  property  has  the 
sole  right  whether  or  not  to  agree  to 
the  purchase  and  the  acceptance  of  the 
offer  that  the  Federal  Government  is 
offering? 

Mr.  POMBO.  Reclaiming  my  time, 
Mr  Speaker,  it  would  not  be  any  high- 
er until  we  reform  the  Endangered  Spe- 
cies Act,  but  in  the  meantime,  while 
the  Federal  Government  is  holding  all 
the  cards  and  holding  the  ability,  the 
financial  future  of  this  company,  in 
their  hand  and  giving  them  no  other 


options  that  have  to  do  with  that  piece 
of  property,  I  feel  that  the  Federal 
Government  should  pay  a  fair  market 
value  for  that  property,  and,  unless  my 
amendment  is  passed,  that  is  not  pos- 
sible. 

Mr.  DOOLEY.  Mr.  Speaker,  would  the 
gentleman  yield  just  for  one  final  com- 
ment? 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  The  time  of  the  gentleman 
from  California  [Mr.  Pombo]  has  ex- 
pired. 

Mr.  POMBO.  Sorry. 

Mr.  DREIER.  Mr.  Speaker.  I  am 
happy  to  yield  these  two  an  additional 
minute. 

Mr.  POMBO.  And  I  yield  to  the  gen- 
tleman from  California  [Mr.  DooLEY]. 

Mr.  DOOLEY.  I  guess  the  only  point 
I  would  make  is  that,  if  we  pass  this 
amendment  on  this  particular  piece  of 
legislation,  we  are  going  to  be  prescrib- 
ing financial  treatment  of  this  prop- 
erty that  would  ensure  that  its  value  in 
some  instances  could  potentially  be  far 
higher  than  what  its  actual  market 
price,  free  market  price,  a  value,  would 
be,  and  that  is  where  I  think  that  the 
gentleman  knows  where  it  is  difficult 
to  accept  this  language  because  we 
would  be  prescribing  a  value  to  prop- 
erty which,  in  effect,  the  private  sector 
would  not  even  acknowledge,  and  that 
is  a  comment  that  I  think  the  gen- 
tleman even  agreed  to.  When  its  au- 
thorization expires  in  10  years,  this  is 
not  going  to  be  worth  any  more  than  it 
is  under  current  law. 

Mr.  POMBO.  Reclaiming  my  time, 
Mr.  Speaker,  the  property  has  been  de- 
valued in  that  entire  region  because  of 
actions  of  this  body  and  actions  that 
we  have  taken  on  the  floor,  and  that  is 
what  I  am  attempting  to  rectify,  is  the 
hurt  that  has  been  placed  on  the  pri- 
vate property  owners  throughout 
northern  California. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  Members 
of  the  House,  let  me  try  to  set  the 
record  straight.  It  is  my  understanding 
that  the  rule  permits  several  amend- 
ments that,  it  is  my  understanding, 
will  be  accepted  by  the  authors.  One  of 
the  amendments  that  the  rule  permits 
is  an  amendment  to  make  it  clear,  an 
amendment  by  the  gentleman  from 
California  [Mr.  DooLEY]  and  the  gen- 
tleman from  Missouri  [Mr.  Volkmer], 
that  the  Six  Rivers  National  Forest 
will  be  extended  only  as  the  lands  are 
required  and  that  the  Forest  Service 
may  develop  management  plans  only 
for  those  lands  they  actually  acquire. 
Second,  the  gentleman  from  California 
[Mr.  DOOLEY]  will  offer  an  amendment 
that  will  be  accepted,  I  understand, 
that  will  provide  that  landowners  with- 
in that  area  will  have  full  use  and  en- 
joyment of  their  property  until  the 
lands  are  actually  acquired  by  the  Fed- 
eral   Government,    but    more    impor- 
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tantly  it  also  will  allow  an  amendment 
by  the  gentleman  from  California  [Mr. 
POMBO]  that  will  apply  this  bill  only  to 
willing  sellers,  and  it  is  my  under- 
standing that  amendment  will  be  ac- 
cepted by  the  authors  of  the  legisla- 
tion. 

Now  let  me  put  that  in  perspective. 
What  it  means  is  that  in  this  particu- 
lar case  the  Government  will  not  have 
the  right  to  take  property  by  con- 
demnation as  existed  in  the  Desert 
Protection  Act.  The  Government  will 
only  have  the  right  to  acquire  property 
from  willing  sellers.  So,  with  that 
being  the  case,  with  those  amendments 
being  in  order  and,  I  understand,  being 
acceptable  to  the  authors,  in  this  bill 
no  one  will  be  in  a  position  where  the 
Government  will  confiscate  their  prop- 
erty, and,  therefore,  there  will  not  be  a 
need  for  the  language  of  the  Tauzin 
amendment  that  was  adopted  in  the 
Desert  Protection  Act. 

Why  is  there  not  a  need  for  it?  Here 
is  the  reason: 

If  the  Government  is  not  mandated 
to  buy,  and  it  is  not,  it  is  only  author- 
ized to  buy,  and  the  seller  is  not  man- 
dated to  sell,  and  under  the  Pombo 
amendment  that  landowner  will  not  be 
mandated  to  sell,  then  there  is  no  issue 
for  us  to  settle  as  to  price,  as  to  value. 
That  is  an  issue  that  will  be  settled  by 
the  Government  and  the  landowner  at 
their  discretion.  If  the  landowner  asks 
for  too  much  more  than  the  Govern- 
ment is  willing  to  spend,  the  Govern- 
ment does  not  have  to  buy.  If  the  Gov- 
ernment offers  too  little  than  the  land- 
owner wants  for  his  property,  the  land- 
owner does  not  have  to  sell.  The  need 
for  the  protection  of  the  Tauzin  amend- 
ment that  protects  the  right  of  the 
property  owners  to  get  full  value  in  a 
confiscation  is.  therefore,  not  present 
in  the  bill  as  it  is  recommended  to  us 
by  the  Committee  on  Rules. 

I  would,  therefore,  urge  my  col- 
leagues to  vote  for  the  rule  and  urge 
those  who  support  all  of  us  in  the  prop- 
erty rights  fight  to  recognize  that,  if 
the  Pombo,  and  the  Dooley-Volkmer 
and  the  Dooley  amendments  are  adopt- 
ed, that  we  do  not  have  the  problem  in 
this  bill  that  we  had  in  the  Desert  Pro- 
tection Act,  and  let  me  make  it  clear. 
The  fight  over  compensation  for  endan- 
gered species  takings  goes  on,  and  it 
applies  generically  across  the  country 
in  this  case  and  in  all  cases,  and  if  a 
landowner  in  this  area  cannot  use  his 
property  because  endangered  species 
regulations  take  away  his  use  and  his 
value,  he  ought  to  have  his  right  to  go 
to  court,  or  to  go  to  claims  court,  or  to 
go  to  the  agency  and  get  compensated. 
That  issue  is  settled  in  the  property 
rights  bill  we  filed.  House  bill  3875.  I 
say  to  my  colleagues.  If  you  haven't 
cosponsored  it.  you  ought  to.  It's  the 
right  thing  to  do.  It  is  not  relevant  in 
this  case. 

I  urge  my  colleagues  to  adopt  the 
rule  as  the  Committee  on  Rules  pro- 
vides for  us  and  to  support  the  Dooley 
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and  the  Pombo  amendments  because 
those  two  amendments  together  take 
the  issue  off  the  table. 

Mr.  POMBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  POMBO.  Mr.  Speaker,  I  would 
disagree  with  the  gentleman  on  one 
point,  and  that  is.  that  when  the  Gov- 
ernment has  the  ability  to  take  the 
property  by  adverse  condemnation  and 
take  away  the  value  of  the  property, 
and  we  are  limiting  the  time  and  the 
terms  of  this  agreement,  they  are 
going  to  be  able  to  force  the  property 
owners  to  accept  their  offer  whether  or 
not  they  are  truly  a  willing  seller  by  a 
shotgun  wedding,  and  that  is  what  is 
occurring  in  this  situation. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Marysville,  CA  [Mr.  Herger]. 
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Mr.  HERGER.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  gag  rule.  I  am 
particularly  outraged  that  the  rule  will 
prevent  my  California  colleague  Mr. 
Pombo,  from  offering  his  amendment  to 
protect  the  value  of  private  property 
affected  by  this  bill. 

Mr.  PoMBO's  amendment  simply 
would  require  that  the  Federal  Govern- 
ment appraise  lands  to  be  acquired  at 
their  highest  and  best  value,  without 
regard  to  the  presence  of  endangered 
species  on  the  land. 

What  is  wrong  with  that?  It  simply 
fulfills  the  requirements  of  the  fifth 
amendment  to  the  Constitution  that 
requires  that  private  property  not  be 
taken  by  the  Federal  Government 
without  just  compensation  for  the  own- 
ers. 

Why  is  the  Rules  Committee  afraid  of 
making  this  legislation  consistent  with 
a  basic  tenet  of  the  Bill  of  Rights? 

The  refusal  to  make  the  Pombo 
amendment  in  order  is  yet  another  ex- 
ample of  how  the  majority  in  this  Con- 
gress has  nothing  but  contempt  for  the 
rights  of  private  property  owners. 

We  may  lose  on  this  rule  today,  but  I 
predict  we're  coming  to  the  end  of  the 
period  when  the  imperial  Congress  runs 
roughshod  over  the  American  people. 
D-day  for  the  embattled  American  citi- 
zen will  be  November  8. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Volkmer]. 

Mr.  VOLKMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  2  minutes.  I 
wish  I  had  a  little  longer.  But  the  gen- 
tleman in  the  well  that  just  spoke.  I 
am  a  little  disappointed.  As  one  who 
has  traveled  to  his  district  and  worked 
with  him  for  several  years  on  the  spot- 
ted owl  problem  in  northern  California 
and  has  been  very  helpful  I  think  in 
working  with  the  gentleman  on  that 
issue  out  there.  I  am  a  little  dis- 
appointed, not  only  that  the  gentleman 
no  longer  is  on  the  Committee  on  Agri- 


culture to  work  with  us.  but  also  that 
he  does  not  work  with  us  on  this  issue. 
You  know,  folks,  as  one  who  is 
former  chairman  of  the  Subcommittee 
on  Forests,  Family  Farms,  and  Energy 
of  the  Committee  on  Agriculture,  I 
have  wrestled  with  this  problem  for 
about  6  years.  This  is  the  first  time  in 
that  time  frame  we  have  even  been  able 
to  move  the  bill  to  the  floor  because  of 
the  problems  connected  with  it  and  the 
problems  of  negotiations  and  how  big 
should  the  area  be,  how  much  should  be 
paid  for  it.  whether  they  should  have 
condemnation,  and  all  these  other 
questions. 

I  want  to  commend  not  only  the  gen- 
tleman from  California  who  is  now  the 
sponsor  of  this  legislation  for  being 
willing  to  compromise  and  being  will- 
ing to  work  with  us  on  this  issue  and 
many  other  parts  of  it  to  bring  it  to 
the  floor.  I  also  wish  to  commend  the 
present  chairman  of  the  Subcommittee 
on  Specialty  Crops  and  Natural  Re- 
sources, the  gentleman  from  North 
Carolina  [Mr.  Rose]  and  the  chairman 
of  the  Committee  on  Agriculture,  the 
gentleman  from  Texas  [Mr.  DE  la 
Garza],  and  the  chairman  of  the  Com- 
mittee on  Natural  Resources,  the  gen- 
tleman from  California  [Mr.  Miller]. 
because  it  has  taken  a  lot  of  time  and 
effort  in  order  to  reach  this  point. 

What  we  have  here  is  not  what  I  am 
sure  the  gentleman  from  California 
would  like  as  his  bill,  if  he  could  write 
it  by  himself  and  send  it  up  here  to  the 
floor.  This  is  not  the  bill  he  wanted. 
But.  folks,  some  of  us  said,  and  I  am 
willing  to  work  with  the  gentleman 
from  California  [Mr.  Dooley]  in  com- 
mittee, out  here  on  the  floor,  with  the 
gentleman  from  California  [Mr.  H.\M- 
BURG].  to  work  it  out  so  that  it  is 
something  that  we  can  eventually 
hopefully  pass,  and  we  can  then  protect 
those  headwater  areas  that  are  willing 
to  be  sold  by  the  owner.  Pacific  Lum- 
ber wants  to  sell  it;  we  should  buy  it. 
That  is  the  only  way  you  are  going  to 
protect  that  beautiful  area  of  pristine 
redwoods. 

So  I  urge  all  Members  to  vote  for  this 
rule,  and  vote  for  the  amendments  that 
are  agreed  to.  and  vote  for  the  bill  at 
the  end. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  my  friend  the  gentleman 
from  Rockland.  CA  [Mr.  Doolittle). 
the  author  of  several  amendments  that 
unfortunately  were  not  made  in  order. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  rise 
to  oppose  this  rule.  This  should  have 
been  an  open  rule  in  the  first  place. 
Second,  as  important  as  private  prop- 
erty rights  are.  and  many  of  these 
amendments  deal  with  private  property 
rights  and  I  strongly  support  them, 
this  bill  is  more  than  private  property 
rights.  It  is  the  rights  of  men  and 
women  to  earn  a  living,  which  is  a  God- 
given  right  of  every  person  in  this 
country,  guaranteed  by  the  Constitu- 
tion and  the  Declaration  of  Independ- 
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ence.  And  if  this  rule  passes  and  this 
bill  passes,  you  are  going  to  put  those 
people  out  of  work. 

Why  else,  for  example,  would  the  city 
councils  of  Fortuna  and  Rio  Dell,  the 
two  most  directly  affected  commu- 
nities, unanimously  oppose  this  bill? 
Why  else  would  the  Humboldt  County 
Board  of  Supervisors  oppose  this  bill, 
adopt  a  resolution  in  opposition  to  it? 
Why  else  would  such  traditional  Demo- 
crat constituencies  as  the  lumber  pro- 
ducers and  industrial  workers  oppose 
this  bill?  The  Woodworker  Lodge  W-98. 
affiliated  with  International  Machin- 
ists, AFL-CIO,  why  are  they  opposed  to 
this  bill?  Because  their  jobs  are  going 
to  be  eliminated  if  this  passes.  I  do  not 
care  how  many  protections  are  put  in 
this  bill. 

I  offered  an  amendment  which  was 
rejected  in  both  the  Committee  on  Ag- 
riculture and  rejected  by  the  author 
and  rejected  yesterday  by  the  Commit- 
tee on  Rules  that  would  have  shrunk 
down  the  acreage  to  be  acquired  by  the 
Government  to  4,500  acres.  We  could 
live  with  that.  These  men  and  women 
could  still  have  their  jobs  if  that  is  all 
we  were  talking  about.  But  this  bill  is 
44,000  acres.  We  should  not  he  passing 
this  rule  or  this  bill. 

I  thank  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  for  making  this  time 
available  to  me.  I  urge  your  opposition 
to  the  rule  so  that  we  vote  "no"  on  the 
previous  question,  so  we  can  offer  our 
amendments  and  put  this  bill  in  decent 
shape  before  we  kill  jobs  in  a  recession- 
plagued  State. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Farr]. 

Mr.  FARR  of  California.  Mr.  Speaker. 
I  rise  in  support  of  the  rule.  The  rule 
allows  for  technical  cleanup  of  this 
bill,  to  tighten  it,  and  with  that  rule, 
everything  in  this  bill  ought  to  be  sup- 
ported by  all  Members  on  both  sides  of 
the  aisle. 

First  of  all,  the  issue  here  is  preser- 
vation of  old  growth  redwood.  These 
are  living  things  that  are  over  1,000 
sometimes  2,000  years  old.  Only  Mem- 
bers of  Congress,  this  body,  can  save 
those  trees  and  put  them  in  a  national 
forest. 

That  has  all  kinds  of  future  economic 
opportunity  for  tourism  and  for  visit- 
ing these  forests.  That  is  an  economic 
asset,  and  Congress  is  the  only  one  that 
can  do  it. 

We  have  shown  that  we  are  able  to 
save  mountains,  even  though  they  have 
mining  value  and  potential.  But  you  do 
not  mine  the  Mount  Whitneys  and 
Mount  Rushmores.  and  so  on.  because 
Congress  has  decided  they  are  unique 
to  this  United  States  and  they  need 
saving,  just  as  these  redwoods  need 
saving. 

The  issue  of  private  property  rights. 
The  owners  of  the  property  support  the 
bill.  The  local  government  that  op- 
posed the  bill  did  that  before  the  own- 
ers showed  their  support.  Obviously,  if 
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you  were  the  biggest  business  in  the 
district,  local  city  councils  and  boards 
of  supervisors  would  go  on  record  in  op- 
position. But  are  they  still  in  opposi- 
tion knowing  that  the  owner  of  the 
property  supports  it? 

The  issue  on  price,  it  is  a  bargain  for 
consideration.  Our  colleague,  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin], 
pointed  out  exactly  how  that  works 
out.  There  is  also  a  provision  in  here 
for  protecting  the  Federal  tax  dollar  by 
allowing  an  exchange  of  land.  It  does 
not  all  have  to  be  for  price.  It  can  be 
for  exchange  of  land. 

This  rule  allows  for  the  amendments 
to  be  adopted  that  are  necessary  for 
final  passage.  I  would  think  that  with 
the  kind  of  support  that  the  landowner 
has.  and  all  of  those  property  rights  is- 
sues that  have  been  addressed  here 
today,  that  both  the  rule  and  the  bill 
ought  to  be  adopted  unanimously. 

Mr.  DREIER.  Mr.  Speaker,  I  yield  2 
minutes  to  my  good  friend,  the  gen- 
tleman from  Youngstown.  OH  [Mr. 
Trafic.ant]. 

Mr.  TRAFICANT.  I  am  not  from  Cali- 
fornia. I  support  the  bill.  I  think  the 
gentleman  from  California  [Mr.  Ham- 
burg] did  a  good  job.  I  was  impressed 
by  the  statements  made  by  the  Demo- 
crats, and  I  was  impressed  by  the  state- 
ments made  by  the  Republicans.  Tax- 
payers from  my  district,  though,  are 
going  to  come  up  with  the  money  to 
help  buy  this  property  in  question  out 
in  California. 

But  here  is  what  troubles  me  as  a 
Member  of  Congress.  I  think  the  pur- 
pose and  role  of  Congress  is  to  have  all 
people's  views  debated  and  voted  on. 
We  have  a  significant  impasse.  I  am  in- 
clined to  agree  with  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  and  have 
followed  his  lead  on  property  rights. 
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But  the  gentleman  from  California 
[Mr.  PoMBOJ  brings  forward,  as  a  Cali- 
fomian,  an  issue  and  a  question  that  I 
think  deserves  an  answer.  As  a  Demo- 
crat, I  think  one  of  the  problems  in  the 
House  is,  we  suppress  some  of  this  op- 
portunity by  individuals  who  are  af- 
fected by  the  votes  that  come  around 
here. 

The  worst  thing  we  can  do  is  vote 
without  considering  the  interests  of  all 
concerned.  I  am  not  necessarily  going 
to  vote  for  the  gentleman  from  Califor- 
nia [Mr.  POMBO].  I  am  going  to  listen  to 
the  debate.  But  I  believe  that  the  gen- 
tleman from  California  [Mr.  Pombo] 
should  have  an  opportunity,  because  of 
the  passion  involved  and  the  issues  of 
California,  to  have  his  issue  heard. 

I  support  the  Committee  on  Rules.  I 
think  they  have  a  tough  job.  But  I 
think  after  looking  at  this,  we  have 
come  to  one  impasse.  It  involves  an 
issue  that  has  been  intelligently 
brought  forward  by  the  gentleman 
from  California  [Mr.  PoMBO],  and  as  a 
Democrat,     I     think     the     Democrats 


should  allow  for  the  gentleman  from 
California  [Mr.  PomboJ  to  have  his 
vote.  If  it  is  defeated,  so  be  it.  But  I 
think  he  should  have  that  right. 

That  is  the  purpose  and  the  function 
of  our  Congress,  my  colleagues,  that  we 
do  not  exclude,  we  include.  I  think 
Democrats  should  heed  that.  I  support 
the  bill.  I  will  vote  for  the  bill.  I  sup- 
port the  rule,  but  I  am  going  to  vote 
with  the  gentleman  from  California 
[Mr.  Pombo]  in  opposing  the  previous 
question,  even  though  that  may  cause 
me  some  discomfort  over  here,  because 
I  think  out  of  fairness,  the  gentleman 
from  California  [Mr.  PoMBO]  deserves 
his  chance. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Rav'ENEL]. 

Mr.  RAVENEL.  Mr.  Speaker.  I  want 
to  get  away  for  just  a  moment  from  the 
politics  of  this  issue  and  just  speak  to 
the  ultimate  aim  of  the  legislation.  Of 
course,  the  ultimate  aim  is  the  salva- 
tion, the  salvation  of  approximately 
5,000  acres  of  ancient  forest. 

I  come  from  the  Southeast  and  down 
in  South  Carolina,  where  we  only  have 
a  pitiful  remnant  of  ancient  forest  left. 
I  really  had  never  seen  an  ancient  for- 
est until  I  went  to  the  Northwest  to 
take  a  look  for  myself. 

Down  in  South  Carolina,  in  the  little 
tiny  bit  of  ancient  forest  that  we  have 
left,  you  get  a  loblolly  pine,  which  is 
100  feet  tall,  and  everybody  stands 
around  in  just  amazement  and  just 
says,  '-Look,  gosh,  this  tree  is  200,  300 
years  old.  It  is  100  feet  tall." 

Then  I  have  gone  out  into  the  North- 
west, and  I  have  gone  into  these  an- 
cient forest  groves,  only  about  4  per- 
cent of  them  left,  and  one  looks  up  and 
they  go  300  feet  in  the  air.  And  the  di- 
versity of  those  forests  is  just  abso- 
lutely amazing  to  observe. 

That  is  why  I  am  going  to  vote  ulti- 
mately for  the  legislation,  vote  for  the 
rule  and  vote  for  the  legislation. 

I  have  described  it  thus  previously 
and  I  will  do  so  again,  one  of  my  sons 
has  the  Downs  syndrome.  He  has  an  IQ 
of  only  about  17.  And  we  have  a  grove 
of  about  3.500  acres  of  bald  cypress 
down  there  in  South  Carolina.  It  has 
been  preserved  by  the  Audubon  Soci- 
ety. 

I  took  him  out  to  visit  it  and  walked 
down  the  boardwalk  on  a  cold  New 
Year's  day  one  day.  And  we  walked  to 
the  end  of  the  boardwalk,  about  a  mile 
down  in  the  swamp,  observing  these 
magnificent,  beautiful  trees,  of  which 
only  a  pitiful  remnant  remains. 

And  I  said  to  him,  I  said,  "William," 
imagine  now,  this  guy  has  an  IQ  of  only 
17,  I  said,  "William,  where  are  you?" 
And  this  little  old  guy  said,  "Church." 
Church,  to  him  it  was  a  religious  expe- 
rience. And  to  those  of  my  colleagues 
who  have  never  obsei-ved  an  ancient 
forest,  if  they  go  there  and  see  for 
themselves,  it  is  a  religious  experience. 
It   is   something   that   should    be   pre- 
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served  not  just  for  those  folks  there  in 
California  but  for  all  Americans  to 
have  and  to  hold  and  to  enjoy  on  into 
the  future. 

That  is  why  I  am  going  to  vote  for 
the  rule  and  ultimately  for  the  bill. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Red- 
lands,  CA  [Mr.  Lewis],  who  led  the 
charge  against  another  major  land 
grab,  the  California  Desert  Protection 
Act. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
time  to  me. 

Responding  to  my  colleague,  the  gen- 
tleman from  South  Carolina  [Mr. 
Ravenel],  for  just  a  moment,  he  talked 
about  5,000  acres  as  being  saved.  I  must 
say  that  if  there  were  only  5,000  acres 
involved  in  this  bill,  I  am  sure  that  the 
bill  would  go  foi-ward  without  any  op- 
position in  terms  of  this  rule.  A  pro- 
posal was  made  for  4,500  acres;  this  bill 
includes  44,000  acres. 

Addressing  myself,  on  the  other 
hand,  to  my  colleague,  the  gentleman 
from  California  [Mr.  Farr],  who  sug- 
gests the  rule  is  designed  to  allow  for 
some  minor  technical  adjustment,  that 
is  not  what  our  rules  ought  to  be  about 
around  here. 

The  gentleman  from  Ohio  [Mr.  Trafi- 
CANT]  made  the  point.  Open  rules  allow 
the  House  to  work  its  will  on  the  floor 
and  all  of  the  people  to  be  heard.  This 
bill  is  a  very  controversial  item.  The 
amendment  of  the  gentleman  from 
California  [Mr.  Pombo]  was  an  amend- 
ment that  addressed  itself  to  our  desert 
bill  as  well.  We  spent  endless  numbers 
of  hours  on  that  bill  and  yet  we  are 
spending  just  a  short  time  here.  Indeed, 
we  are  not  allowing  Members  to  be 
heard  thoroughly.  No  question,  endan- 
gered species  applied  to  land  values  can 
distort  the  process.  It  is  crazy  to  apply 
it  to  this  circumstance. 

The  gentleman  from  California  [Mr. 
Pombo]  is  trying  to  correct  that  situa- 
tion in  order  to  make  sure  that  appro- 
priate values  are  applied  to  these  prop- 
erties. Indeed,  his  amendment  should 
be  heard  by  the  floor.  We  should  debate 
these  issues  on  the  floor  and  allow  the 
people's  will  to  take  place  right  here 
on  the  floor  of  the  House  where  it  was 
meant  to  take  place  in  the  first  place. 
Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
speaking  in  favor  of  the  rule,  this  is 
why  we  have  a  Committee  on  Rules 
Reference  has  been  made  to  the  fact 
that  the  legislation  is  convoluted.  Of 
course,  it  is  convoluted.  That  is  what 
legislation  is  all  about.  It  has  to  deal 
with  the  Committee  on  Agriculture.  It 
has  to  deal  with  the  Committee  on 
Natural  Resources.  It  has  merchant 
marine  implications. 

Reference  has  been  made  to  business 
and  to  workers.  I  understand  why  some 
of  the  Members  in  opposition  have  had 


difficulty  in  actually  naming  the 
unions  involved  because  they  are  not 
used  to  saying  those  names.  There  are 
some  crocodile  tears  being  shed  for 
workers  here. 

Nobody  has  mentioned  the  coho 
.salmon.  What  about  that  industry?  The 
fact  of  the  matter  is,  that  this  legisla- 
tion is  going  to  help  protect  what  is  re- 
maining, speaking  of  remnants,  of  the 
salmon  industry.  The  fact  is  that  we 
are  dealing  here,  with  the  Headwaters 
Forest  Act.  with  something  that  pre- 
cedes and  predates  all  of  these  ques- 
tions about  condemnation. 

I  happen  to  be  somebody  who  does  be- 
lieve that  there  is  a  capacity,  in  fact, 
an  obligation  to  the  government  to 
pass  condemnation.  Because  there  are 
private  interests,  special  interests,  if 
you  will,  that  put  their  profit  ahead  of 
the  public  good.  That  has  to  be  de- 
bated. That  has  been  debated.  Some  of 
the  amendments  that  have  been  men- 
tioned by  some  of  the  previous  speak- 
ers here  have  been  debated  at  length. 

If  Members  want  to  have  an  open 
committee,  a  single  committee  and  do 
not  devolve  any  of  the  legislation  down 
to  subject  matter  committees,  we  can 
handle  it  that  way.  The  fact  of  the 
matter  is,  some  of  these  amendments 
would  be  offered  and  Members  would 
not  know  of  all  the  discussion  that  has 
taken  place  previously  in  the  Commit- 
tee on  Natural  Resources  and  else- 
where. 

The  bottom  line  is,  this  rule  needs  to 
be  passed  because  the  gentleman  from 
California  [Mr.  H.A.MBURG]  and  those 
who  support  this  bill  have  been 
through  a  process  of  compromise.  It  is 
a  little  disconcerting  when  someone 
like  myself  and  others  who  support  my 
position  about  condemnation  work  do 
compromise,  we  get  through  all  of  the 
compromises,  we  accommodate  the  in- 
dividuals who  have  brought  up  the 
items  that  they  have  with  respect  to 
private  property  rights,  and  then  in  the 
end  it  still  is  not  good  enough.  We  have 
to  give  them  100  percent  of  everything 
that  they  want  or  legislation  cannot 
proceed. 

That  is  why  we  need  to  pass  this  rule 
and  the  bill. 

Mr.  DREIER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  [Mr.  Kopetski]. 

Mr.  KOPETSKI.  Mr.  Speaker,  I  rise 
in  support  of  this  bill  and  in  support  of 
the  rule. 

I  represent  a  timber  state,  the  state 
of  Oregon,  as  well  as  a  timber  district. 
I  think  that  too  many  nonwestemers 
have  this  idea  that  we  westerners  have 
not  met  a  tree  that  should  not  feel  the 
biting  teeth  of  a  chain  saw.  Nothing 
could  be  further  from  the  truth. 

We  care  very  much  about  our  trees, 
our  forests,  and  our  environment.  If 
this  was  not  the  case,  we  would  not 
have  so  many  nonwestem  tourists  vis- 


iting our  State  each  year,  visiting  in 
such  numbers  that  tourism  is  now  the 
third  leading  industry  in  Oregon.  These 
tourists  spend  a  lot  of  money,  not  just 
on  food  and  gas,  but  also  on  camping, 
hiking  equipment,  fishing  and  hunting 
equipment,  guides,  packers.  Tourists 
get  the  benefit  of  the  outdoor  experi- 
ence and  our  economy  has  prospered. 
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We  also  care  deeply  about  the  timber 
industry,  both  the  product,  the  highest 
quality  building  material  in  the  world, 
and  the  high-paying  jobs  the  resource 
provides.  The  bill  before  us  aids  greatly 
both  the  tourism  and  the  timber  indus- 
try. It  does  this  because  it  resolves  a 
dispute.  It  fixes  the  problem.  It  ends 
gridlock. 

It  protects  5,300  acres  of  prime  red- 
wood old  growth  forest.  Why  is  so 
much  acreage  necessary?  It  goes  to  the 
science  of  a  forest.  The  science  dictates 
that  you  need  significant  acreage,  not 
10  or  20  acres,  to  ensure  the  surviv- 
ability of  the  forest  ecosystem. 

Mr.  Speaker.  I  believe  Americans 
want  a  significant  stand  of  giant,  mag- 
nificent redwood  forests  to  view,  to 
enjoy  today.  I  believe  Americans  also 
want  to  lea-  e  such  a  forest  as  a  legacy 
from  our  generation  to  the  next;  for 
our  children  tou.  :  .  and  for  generations 
500  years  from  now. 

The  bill  helps  the  timber  industry  be- 
cause it  resolves  the  dispute.  It  allows 
nearly  39,000  acres  of  forest  lands  to  be 
managed  on  a  substainable  yield  basis 
for  years  to  come.  This  means  lumber 
product  today,  as  well  as  jobs  today. 

Mr.  Speaker,  what  do  Americans  get 
out  of  this  bill  today?  They  get  two 
items.  First.  Americans  get  a  fair  de- 
bate under  the  rule,  with  all  the  impor- 
tant and  relevant  issues  debated  and 
voted  upon.  The  rule  ends  gridlock,  al- 
lows debate,  allows  votes. 

Second.  Americans  get  a  legacy  of  a 
redwood  forest.  I  compliment  the  gen- 
tleman from  California  [Mr.  H-AMBURG] 
for  his  willingess  to  compromise  and 
his  due  diligence  with  this  legislation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Hall]  has  2 
minutes  remaining. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  rule  on  H.R.  2866, 
the  Headwaters  Forest  Act. 

H.R.  2866  provides  for  public  acquisi- 
tion of  the  largest  privately  owned 
stands  of  old  growth  redwood  in  the 
world,  lands  located  within  the  head- 
waters forest  in  Congressman  Ham- 
burg's district.  The  rule  on  H.R.  2866  is 
fair  and  has  broad  support  from  Repub- 
licans and  Democrats. 

The  rule  makes  in  order  three 
amendments  to  guarantee  private  prop- 
erty rights,  including  a  willing  seller 
amendment,  which  gives  property  own- 
ers an  absolute  voto  over  any  proposed 
exchange  or  sale  of  land. 
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In  addition,  the  rules  makes  in  order 
an  amendment  which  will  require  the 
Forest  Service  to  pursue  alternatives 
to  cash  payments  when  acquiring  lands 
under  the  bill  whenever  possible. 

Further,  under  the  rule,  an  amend- 
ment will  be  offered  which  sets  a  cap 
on  the  amount  of  funds  authorized  for 
land  acquisition  under  the  bill. 

Mr.  Speaker,  my  colleagues,  who  be- 
lieve that  we  must  preserve  our  pre- 
cious environment  and  the  rights  of 
local  land  owners,  should  support  this 
rule. 

I  strongly  urge  my  colleagues  to  vote 
"yes"  on  the  rule. 

Mr.  DREIER.  Mr.  Speaker,  to  close 
the  debate  on  our  side,  I  yield  the  bal- 
ance of  our  time  to  the  gentleman  from 
California  [Mr.  DooLlTTLE],  the  valiant 
warrior  for  property  rights. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  have 
checked,  and  the  affected  communities 
of  Rio  Dell  and  Fortuna  remam  op- 
posed to  this  bill,  unanimously  so.  The 
county  of  Humboldt,  its  board  of  super- 
visors, is  strongly  opposed.  It  remains 
opposed  to  this  bill.  These  are  the  local 
governments  that  represent  the  area 
affected. 

Mr.  Speaker,  I  said  before  that  the 
only  labor  unions  in  the  timber  indus- 
try in  Humboldt  county  are  unani- 
mously opposed  to  this  legislation.  It 
has  been  represented,  Mr.  Speaker, 
that  this  bill  is  a  compromise.  Well,  it 
is  an  interesting  compromise  that 
leaves  out  of  the  loop  completely  the 
men  and  women  who  work  in  the  for- 
ests and  who  are  going  to  lose  their 
jobs.  Some  compromise. 

It  may  be  a  compromise  between  the 
author  and  between  the  mega  corpora- 
tion that  acquired  this  lumber  com- 
pany, but  let  me  tell  the  Members,  yes, 
if  it  sounds  ironic  that  Republicans  are 
defending  working  men  and  women,  let 
me  assure  you,  it  is  not  an  irony  that 
is  lost  on  Americans  across  this  coun- 
try. 

Mr.  Speaker,  I  find  it  remarkable, 
with  a  $4.5  trillion  deficit,  that  this  bill 
proposes  to  spend  money  we  do  not 
have  to  acquire  land  we  do  not  need  to 
eliminate  jobs  that  presently  exist. 

Mr.  Speaker,  this  rule  should  have 
been  an  open  rule.  It  should  have  al- 
lowed for  the  gentleman  from  Califor- 
nia [Mr.  POMBO],  his  very  worthwhile 
amendment,  an  amendment  that  wais 
adopted  on  the  desert  bill  by  an  over- 
whelming majority  of  this  House.  281 
to  148.  All  of  a  sudden  what  was  good 
for  the  desert  apparently  is  not  good 
for  the  forests.  I  would  like  to  know 
why. 

Mr.  Speaker,  I  urge  a  no  vote  on  the 
previous  question,  so  the  Pombo 
amendment  can  be  brought  up  and 
passed,  so  that  my  acreage  reduction 
amendment  can  be  brought  up  and 
passed.  Those  amendments  would  allow 
an  acceptable,  genuine  compromise.  A 
no  vote  on  the  previous  question  is  a 
vote  for  jobs.  A  no  vote  is  a  vote  for 
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private  property  rights.  A  no  vote  is  a 
vote  for  the  taxpayers  of  this  great 
country. 

Mr.  HALL  of  Ohio.  I  yield  the  final 
minute  of  our  time  to  the  gentleman 
from  California  [Mr.  H.^mburg],  the 
sponsor  of  the  legislation,  who  has 
worked  very  hard  to  put  an  important 
piece  of  legislation  together. 

Mr.  HAMBURG.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  rule.  I  urge  my 
colleagues  to  vote  yes  on  the  previous 
question  and  vote  yes  on  the  rule. 

Some  of  the  issues  that  have  been 
brought  up  by  my  colleagues  over  the 
last  hour  or  so  of  this  debate  will  be 
discussed  during  general  debate.  I  do 
not  have  time  now  to  refute  all  those 
arguments,  but  indeed,  they  are  refut- 
able. We  will  be  discussing  them  during 
the  general  debate,  so  stay  tuned  for 
that. 

I  want  to  take  my  last  few  seconds 
here  to  very  strongly  thank  the  chair- 
men of  the  two  committees  that  have 
heard  this  bill,  the  gentleman  from 
California  [Mr.  Miller],  of  the  Com- 
mittee on  Natural  Resources,  and  the 
gentleman  from  Texas  [Mr.  DE  la 
G.^rza]  of  the  Committee  on  Agri- 
culture. 

This  rule  is  a  good  rule  because  it  en- 
compasses all  of  the  relevant  issues 
that  need  to  be  discussed,  that  are  ger- 
mane to  this  bill.  Once  we  have  com- 
pleted the  amendment  process,  and 
heard  these  amendments  and  accepted 
the  majority  of  these  amendments,  we 
will  have  a  very  strong  bill  indeed 
which  provides  a  flexible  framework 
for  negotiations,  for  resolving  a  very 
longstanding  dispute  in  the  commu- 
nities within  my  congressional  district. 
Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause 
5,  rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  the  adoption 
of  the  rule. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas   245,   nays 
175,  not  voting  14,  as  follows: 
[Roll  No.  429] 
YEAS— 245 


Abercrombie 
Ackennan 


Andrews  (ME) 
Andrews  (NJ) 


Andrews  (TX) 
Baesler 


Barca 

Barcia 

Barlow 

Barrett  (WD 

Becerra 

Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonier 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Banner 

Darden 

de  la  Garza 

Eteal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Oixon 

Dooley 

Durbln 

Inwards  (CA) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (TN) 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 


Allard 
Archer 
Armey 
Bacbus  (AL) 
Baker (CA) 
Baker  (LA) 
Ballenger 
Barrett  (NE) 
Bartlett 
Barton 
Bate  man 
Bentley 
Bereuter 


Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilllard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inalee 

Jefferson 

Johnson  (GA) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
.Menendez 
Mfume 
Miller  (CA» 
Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 

NAYS— 175 

Bilirakis 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 


Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (.M.N) 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Ravenel 

Reed 

■Reynolds 

Richardson 

Roemer 

Rose 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Scbenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Clinger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Ooman 


Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 

Ewmg 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CTT) 

Franks  (NJ) 

Gallegly 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kasich 


Applegate 
Bacchus  ( FL  I 
Bliley 
Cardin 
Ford  (Mil 


Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  iCA) 

Lewis  (FL) 

Lewis  (KYl 

Lightfoot 

Linder 

Livingston 

Lucas 

Machtley 

Manzullo 

McCandless 

McColIum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

.Molinari 

Moorhead 

Morella 

Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Quillen 

Quinn 

NOT  VOTING— 14 

Frost 

Gallo 

Is  took 

Rostenkowski 

Slatterj- 


Ramstad 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Talent 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Traficant 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK» 

Young  (FL) 

Zellff 

Zimmer 


Sundquist 
Synar 
Thompson 
Washington 
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Mr.  WILSON  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  246,   nays 
174,  not  voting  14,  as  follows: 
[Roll  No.  430] 
YEAS— 246 


.Abercrombie 
.Ackerman 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TX) 
Applegate 
Baesler 
Barca 
Barcia 
Barlow 
Barrett  (WD 
Becerra 


Beilenson 

Berman 

Bevill 

Bilbray 

Bishop 

Blackwell 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 


Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Can- 
Chapman 
Clay 
Clayton 
Clement 


Clyburn 

Coleman 

Collins  (ILl 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Coppersmith 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dingell 

Dixon 

Dooley 

Durbin 

Edwards  (C.^) 

Edwards  (TX) 

Engel 

English 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

Foglietta 

Ford  (MI) 

Ford  iTNi 

Frank  (M.^i 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 


Allard 

.\rcher 

.\rmey 

Bachus  (AL) 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 

Blute 

Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 


Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GAl 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

.Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
.Mineta 
Minge 
Mink 
Moakley 
Mollohan 
Montgomerj' 
Moran 
Murphy. 
Murtha 
Nadler 
Neal  (MAl 
Neal  (NO 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosi 
Penny 

Peterson  (FL) 
Peterson  (MNi 
Pickett 
Pickle 
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Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GAl 

Combest 

Cox 

Crane 

Crapo 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Emerson 

Everett 


Pomeroy 

Poshard 

Price  iNC) 

Rahall 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Tanner 

Tauzin 

Taylor  (MSI 

Tejeda 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

L'nsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gekas 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 


Hansen 

Hastert 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (KYl 

Lightfoot 

Linder 

Livingston 


Bacchus  (FLi 

Bliley 

Costello 

Cunningham 

Frost 


Lucas 

.Machtley 

Manzullo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

McInnis 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Oxley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Prj-ceiOHl 

Quillen 

Quinn 

Ramstad 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

NOT  VOTING— 14 

Gallo 

Kaptur 

Nussle 

Rostenkowski 

Slattery 


Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

.Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJi 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Talent 

Taylor  (NC) 

Thomas  iCAi 

Thomas  (WTi 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK I 

Young (FLi 

Zellff 

Zimmer 


Sundquist 
Synar 
Thompson 
Washington 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
KLECZKA).  Pursuant  to  House  Resolu- 
tion 536  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  2866. 
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IN  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2866)  to 
provide  for  the  sound  management  and 
protection  of  redwood  forest  areas  in 
Humboldt  County,  CA,  by  adding  cer- 
tain lands  and  waters  to  the  Six  Rivers 
National  Forest  and  by  including  a  por- 
tion of  such  lands  in  the  national  wil- 
derness preservation  system,  with  Mr. 
Lancaster  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  Florida  [Mr.  Lewis]  will  be  recog- 
nized for  15  minutes,  the  gentleman 
from  California  [Mr.  Miller]  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  15  minutes. 


The  Chair  recognizes  the  gentleman 
from  Te.xas  [Mr.  DE  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first,  let  me  say  that 
I  would  like  the  Members  to  know  that 
I  dissociate  myself  entirely  from  any 
personalities  which  may  crop  up  during 
the  debate  of  this  legislation.  I  want  tn 
dissociate  myself  from  any  partisan  en- 
deavor that  may  come  up  during  the 
course  of  this  legislation.  I  want  to  dis- 
sociate myself  from  any  provincial  at- 
titude. 

My  responsibility  is  to  bring  to  the 
floor  this  legislation,  so  instructed  by 
the  members  of  the  Committee  on  Ag- 
riculture, and  hopefully  we  might  dis- 
cuss it  purely  with  its  technical  as- 
pects and  what  I  believe  will  be  a  great 
asset  provided  to  the  people  of  the 
United  States  of  America. 

Let  me  say  that  the  bill  has  been 
amply  discussed.  All  of  the  amend- 
ments have  been  discussed,  and  I  do 
not  see  any  need  for  us  to  take  the 
membership's  time  and  repeat  what 
has  been  discussed  during  the  consider- 
ation of  the  rule. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  in  strong 
opposition  to  H.R.  2866,  the  Headwaters 
Forest  Protection  Act. 

As  the  ranking  minority  member  of 
the  Specialty  Crops  and  Natural  Re- 
sources Subcommittee  of  the  Agri- 
culture Committee,  I  must  oppose  this 
bill  because  I  believe  it  is  unnecessary 
and  carries  an  extremely  heavy  price 
tag  of  $1.5  billion. 

This  bill  states  that  its  purpose  is  to 
protect  the  old  growth  coastal  redwood 
forests  in  the  area.  Yet  only  20  percent 
of  the  forests  under  consideration  in 
the  bill  is  truly  old  growth. 

Furthermore,  Mr.  Chairman,  the 
coastal  redwood  is  already  the  most 
protected  commercial  tree  species  in 
the  world,  with  250,(X)0  acres  already 
protected  in  Federal,  State,  and  local 
lands.  Acquisition  of  these  entire  44,000 
acres  is  unnecessary. 

Mr.  Chairman.  Forest  Service  and 
Congressional  Budget  Office  cost  esti- 
mates put  the  price  tag  of  land  acquisi- 
tion in  this  bill  at  between  $1  an(l  J1.5 
billion.  Without  any  type  of  appropria- 
tion it  is  a  rape  on  the  American  tax- 
payer who  will  pay  this  bill.  This  cost 
is  outrageous.  Mr.  Chairman,  in  a  time 
of  $200  billion  budget  deficits  and  $4.5 
trillion  public  debts.  It  is  fiscally  irre- 
sponsible for  the  House  to  consider  an 
open-ended  authorization  which  is  23 
times  the  Forest  Service's  land  acqui- 
sition budget  of  $64  million. 

Finally,  Mr.  Chairman,  these  costs 
will  extend  beyond  the  Federal  Treas- 
ury. Through  its  excessive  reach,  this 
bill    will    ultimately    rob    workers    of 
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their  jobs  and  cause  great  harm  to  the 
local  economy. 

I  urge  all  my  colleagues  to  oppose 
this  legislation,  it  is  an  inappropriate 
and  irresponsible  bill. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman       from       California       [Mr. 

DOOLEY]. 

Mr.  DOOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  the  amendment  that 
Mr.  VOLKMER  and  I  are  offering  today 
is  identical  to  an  amendment  that  we 
offered  during  full  Agriculture  Com- 
mittee consideration  of  this  bill.  I  am 
disappointed  that  the  compromise  bill 
that  was  reported  out  by  the  Agri- 
culture Committee  is  not  being  consid- 
ered on  the  floor  today.  However,  I  am 
pleased  that  Mr.  H.wiburg,  the  sponsor 
of  the  bill,  is  supporting  our  amend- 
ment. I  hope  that  my  colleagues  will 
follow  his  lead. 

I  am  very  concerned  about  the  scope 
of  n.R.  2866.  The  Headwaters  Forest  en- 
compasses less  than  4500  acres  of  the 
44,000  affected  by  the  bill.  The  U.S. 
Forest  Service  has  appraised  the  value 
of  the  4,500  acres,  including  the  Head- 
waters Forest  and  a  buffer  zone,  to  be 
$500  million.  The  appraisal  took  into 
account  the  impact  of  the  Endangered 
Species  Act  and  similar  State  laws  on 
the  timber  volume  that  could  be  har- 
vested on  this  land.  Obviously,  the  cost 
of  acquiring  44.000  acres  would  vastly 
exceed  half  a  billion  dollars.  It  is  unre- 
alistic to  think  that  the  Federal  Gov- 
ernment will  ever  have  the  funding 
available  to  make  the  entire  purchase. 

During  committee  consideration  of 
this  bill  I  voiced  my  strong  concerns 
and  opposition  to  the  legislation  as  in- 
troduced. In  fact,  during  the  Natural 
Resources  Committee  markup  I  offered 
an  amendment  to  decrease  the  number 
of  acres  affected  by  the  bill  from  44,000 
to  7,009.  While  my  amendment  was  re- 
jected, I  had  planned  to  offer  it  again 
when  the  Agriculture  Committee  con- 
sidered the  bill.  I  am  pleased  that  Mr. 
Hamburg  was  willing  to  work  with  me 
and  other  members  of  the  Agriculture 
Committee  in  an  effort  to  meet  our 
concerns  with  his  legislation. 

Our  amendment  does  three  important 
things.  First,  it  allows  for  the  exten- 
sion of  the  Six  Rivers  National  Forest 
boundary  if  and  when  any  of  the  44,000 
acres  is  actually  acquired  by  the  For- 
est Service  and  only  allows  a  manage- 
ment plan  to  be  developed  for  lands 
that  have  been  acquired.  This  provision 
ensures  that  privately  held  land  will 
continue  to  be  available  to  the  owner 
to  use  in  the  any  way  consistent  with 
State  and  Federal  law. 

Second,  the  amendment  creates  a 
system  under  which  the  acquisition  of 
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land  will  have  to  be  approved  by  the 
Congress.  This  provision  is  important 
because  of  the  serious  budget  impacts 
that  a  large  land  acquisition  would 
have. 

Finally,  the  amendment  sunsets  the 
authorization  for  acquisition  of  the 
44,000  acres  10-years  after  enactment  of 
the  bill.  I  believe  that  this  time  period 
is  sufficient  for  any  acquisition  that 
will  take  place.  It  would  be  unlikely 
that  any  land  not  acquired  during  this 
time  period  would  ever  be  acquired. 

Mr.  Chairman,  let  me  say  that  my 
colleague,  Mr.  Hamburg,  has  done  a  su- 
perb job  in  moving  this  legislation 
through  the  House  and  in  compromis- 
ing on  the  important  areas  I  have  de- 
scribed. I  think  that  this  legislation 
provides  the  opportunity  for  the  acqui- 
sition of  the  virgin  old  growth  red- 
woods in  the  Headwaters  Forest  and 
any  other  surrounding  lands  of  signifi- 
cance without  curbing  the  rights  of  the 
current  private  landowner.  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Maryland  [Mr. 
GILCHREST]. 

Mr.  GILCHREST.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  was  not  really  ready 
to  come  up  here  for  2  minutes,  but  I  do 
want  to  make  a  comment  about  this 
bill  and  some  of  the  issues  that  are  im- 
portant to  many  of  the  Members  on  the 
floor. 

We  do  have  many  Members  that  are 
concerned  about  the  economy,  we  do 
have  many  Members  concerned  about 
property  rights  protection,  and  I  think 
to  a  large  extent  the  amendments  that 
have  been  offered  en  bloc  and  amend- 
ments will  be  offered  later  will  deal 
with  these  economic  issues,  property 
rights  issues. 

But  I  come  to  the  floor  to  make  a 
suggestion  about  a  different  frame  of 
reference  for  this  type  of  legislation, 
and  that  is  the  term  that  is  used  in  this 
legislation  called  biodiversity. 

Mr.  Chairman,  my  portion  of  this  bill 
emphasizes  the  vital  connection  be- 
tween the  quality  of  life  for  human 
beings  and  the  importance  for  preserv- 
ing biodiversity  in  our  environment; 
creative  alternatives.  Now,  if  we  as 
Members  of  Congress  will  just  take  a 
couple  of  extra  seconds  to  take  a  look 
at  the  issues  a  little  bit  deeper  and  find 
creative  alternatives,  which,  in  my 
opinion,  are  essential  to  protect  the  ec- 
ological significance  of  our  ecosystems, 
which  in  effect  means  protect  our  re- 
sources, protection  of  these  irreplace- 
able ecosystems  will  benefit  because 
we  are  a  part  of  this  ecosystem.  We 
human  beings  are  a  part  of  biodiver- 
sity. If  we  want  to  protect  the  quality 
of  life  of  human  beings,  we  finally  have 
to  fine-tune  the  process  of  understand- 
ing our  niche  in  biodiversity.  If  we  are 
going  to  do  that,  we  will  benefit  human 
beings,  which  is  us,  which  is  our  con- 
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stituents,  which  is  our  great  grand- 
children, for  generations  to  come. 

So  all  I  would  is  ask  the  Members  to 
do  at  this  particular  point  as  we  debate 
these  issues,  and  I  know  we  feel  strong- 
l.y  about  property  rights,  feel  strongly 
about  the  timber  industry,  feel  strong- 
ly about  family  values,  protecting  jobs, 
we  also  have  to  understand  some  as- 
pect of  biodiversity  of  the  ecosystems. 

Simply  put.  where  human  beings  fit 
into  this  niche  of  our  environment. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  H.R.  2866. 

Mr.  Chairman,  we  will  hear  several 
myths  today  trying  to  explain  that  this 
bill's  price  tag  will  be  far  below  the 
Forest  Service  estimate  of  $1.5  billion. 
Let  us  explore  these  myths: 

Myth  No.  1— "Much  of  this  land  will 
be  acquired  through  equal  value  land 
exchanges  thus  eliminating  the  need 
for  costly  purchases." 

Response — Even  if  there  was  a  dili- 
gent exchange  effort,  we  should  not 
forget  that  several  weeks  ago  we 
passed  the  California  Desert  Protection 
Act  where  we  were  promised  land  ex- 
changes would  be  used  to  acquire 
750,000  acres  of  private  lands.  Federal 
agencies  tell  us  that  task  is  virtually 
impossible  because  many  Federal  lands 
have  endangered  species,  riparian  habi- 
tat and  wetlands  values.  Consequently, 
the  agencies  are  effectively  prohibited 
from  trading  them  and  the  burden  of 
finding  1.5  billion  dollars  worth  of  more 
Federal  lands  for  exchange  purposes  is 
unrealistic. 

Myth  No.  2 — "Because  endangered 
species  restrictions  will  reduce  the 
owners  ability  to  harvest  timber,  land 
values  will  be  reduced  and  the  Federal 
Government  will  save  money." 

Response — The  landowner  has  indi- 
cated it  will  fight  to  get  the  best  price 
for  its  land.  Also,  because  this  bill  does 
not  allow  the  Government  to  acquire 
lands  from  an  unwilling  seller,  the 
landowner  is  not  forced  to  sell  for  a  low 
price.  Consequently,  this  effort  to  drive 
down  land  prices  will  likely  prevent 
this  land  from  ever  being  acquired. 
Moreover,  recent  Federal  court  deci- 
sions have  reduced  the  regulatory  im- 
pact of  the  Endangered  Species  Act  on 
private  property. 

Myth  No.  3 — "This  is  merely  an  au- 
thorization and  contains  no  money. 
Money  can  only  be  spent  after  the  Ap- 
propriations Committee  authorizes  it." 

Response— This  is  one  the  lamest  ex- 
cuses I  have  ever  heard  in  this  body. 
This  bill  creates  a  future  obligation  for 
the  Federal  Government  to  meet.  Mr. 
Hamburg  has  been  extremely  aggres- 
sive in  collecting  over  140  cosponsors 
and  getting  the  Agriculture  and  Natu- 
ral Resources  Committees  to  report 
this  bill  to  the  floor  despite  great  pro- 
tests. He  certainly  will  use  his  skills 
and  the  clout  of  California's  52  Member 
delegation  to  get  money  appropriated. 
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Mr.  Chairman,  let  us  also  remember  areas  of  the  Earth  that  are  the  way 
the  Federal  Government  has  a  history  that  they  left  the  hand  of  the  Creator, 
of  grossly  underestimating  the  value  of  and  indeed  we  have  the  responsibility 
redwood  timberlands.  In  1978  Interior  to  preserve  this  legacy  for  future  gen- 
Secretary  Cecil  Andrus  told  Congress  erations. 

that   expansion    of  Redwood    National  Unfortunately,    Mr.    Chairman,     too 

Park  would  cost  $359  million.  The  ac-  often  we  miss  the  point  here  that  we 


Maxxam  financed  much  of  its  takeover  activi- 
ties with  junk  bonds,  which  has  resulted  in 
great  pressure  to  turn  this  natural  heritage  of 
old  growth  redwoods  from  a  vertical  standing 
to  a  horizontal  har^^ested  position. 

The  Committee  on  Natural  Resources  held 
hearings  on  headwaters  legislation  m  the  I02d 


tual    cost    when    all    landowners    were     had  a  compact,  an  agreement,  through    and  103d  Congress  and  in  May  of  this  year 


paid  has  exceeded  $1.4  billion.  Con- 
sequently. Secretary  Andrus'  estimate 
was  off  by  417  percent. 

The  timber  supply  crisis  has  resulted 
in  sharply  increased  redwood  stumpage 
prices.  According  to  the  U.S.  Forest 
Service,  stumpage  prices  of  coastal 
redwoods  have  been  increasing  at  an 
annual  rate  of  15  percent  in  recent 
years.  Since  much  of  this  land  would  be 
purchased  many  years  in  the  future, 
costs  will  be  significantly  greater  than 
today. 

Finally,  this  bill  is  unnecessary. 
There  are  already  265,000  acres  of  red- 
woods protected  in  State  and  Federal 
parks  in  California.  90,000  of  these 
acres  are  old  growth  stands  making 
redwoods  the  most  protected  commer- 
cial tree  species  in  the  world. 

I  urge  my  colleagues  to  oppose  H.R. 
2866. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  con- 
gratulate the  chairman  for  his  work, 
and  the  work  of  the  Committee  on  Ag- 
riculture on  this  measure,  and  the  gen- 
tleman from  California  [Mr.  Hamburg]. 
Mr.  Hamburg  has  been  very  diligent  in 
his  work  concerning  responding  to  the 
questions  that  have  been  raised,  re- 
garding this  proposal  Mr.  Chairman, 
concerning  this  important  matter,  and 
in  fact  of  course  the  economics  of  this 
are  all  important  to  his  district. 

I  have  heard  many  Members  com- 
ment about  the  size  of  this  headwaters 
area,  this  redwood  stand  of  about  5.300 
acres.  The  fact  is  one  cannot  simply  in 
isolation  preserve  of  that  type  of  area. 
One  needs  to  have  additional  areas 
around  it  that  are  managed  in  a  way 
that  is  compatible  with  this  5,300  acres 
in  order  to  achieve  the  preservation  of 
the  biological  diversity  that  makes  up 
this  unique  area,  hence  the  44,000  acre 
proposal  before  the  House. 

There  are,  of  course,  several  threat- 
ened and  endangered  species  in  this  old 
growth  stand  and  related  forest.  There 


the  land  water  conservation  fund  which 
should  generate  nearly  $1  billion  and 
does  generate  billions  of  dollars  in  rev- 
enue each  year,  and  we  are  supposed  to 
take  $900  million  of  it  and  set  it  aside 
to  protect  our  natural  resource  legacy 
for  future  generations.  Unfortunately 
throughout  the  history  of  this  program 
we  have  only  used  about  a  third  of  the 
funds  committed  for  this,  so  this  Con- 
gress, this  Federal  Government,  has 
reneged  on  its  commitment,  and  today 
I  think  we  have  an  opportunity  to  re- 
state, and  to  put  in  place  and  to  try 
through  other  creative  means  that 
have  been  brought  to  this  House,  and 
worked  on  by  the  Committees  on  Agri- 
culture and  Natural  Resources,  to  in 
fact  achieve  that  particular  objective 
and  goal,  provide  and  safeguard  our 
natural  heritage  and  I  urge  my  col- 
leagues to  support  this  measure,  and 
not  just  for  the  gentleman  from  Cali- 
fornia [Mr.  Hamburg]  who  has  worked 
so  hard,  but  for  the  constituents  we  all 
represent  who  want  this  preserved  and 
the  legacy  of  future  generations  of 
Americans. 

Mr.  Chairman.  H.R.  2866,  which  was  intro- 
duced by  the  gentleman  from  California  [Mr. 
Hamburg],  provides  for  the  sound  manage- 
ment and  protection  of  redwood  forest  areas 
in  Humboldt  County,  CA.  Northern  California 
once  boasted  2  million  acres  of  old  growth 
redwood  forests,  but  today  only  95,000  acres 
of  this  old  growth  remains.  Of  this  remnant. 
83,000  are  protected  in  parks  and  reserves 
and  12,000  acres  are  unprotected  and  m  pn- 
vate  ownership. 

H.R.  2866  would  add  approximately  44,000 
acres  to  the  Six  Rivers  National  Forest  in 
northern  California.  The  land  is  currently 
owned  by  the  Pacific  Lumber  Co.  Within  this 
national  forest  addition,  it  would  designate  a 
3,000-acre  special  part  of  this  forest  addition 
as  the  Headwaters  Forest  Wilderness. 

These  lands  contain  the  largest  remaining 
stands  of  unprotected  old  growth  redwoods 
left  in  the  Nation.  Some  of  these  ancient  gi- 
ants are  up  to  300  feet  tali,  15  feet  in  diameter 
and  2,000  years  old.  Furthermore,  these  lands 
provide  one  of  only  three  remaining  nesting 
habitats  in  California  for  the  marbled  murrelett 
which  the  U.S.  Fish  and  Wildlife  Service  has 
listed  as  a  threatened  species.  It  is  also  habi- 


ordered  reported  favorably  to  the  House  its 
version  of  H.R.  2866.  Certainly  a  question  be- 
fore this  Nation  and  the  Congress  is  whether 
or  not  it  is  in  our  Nations  interest  to  liquidate 
a  Significant  portion  of  Amenca's  remaining 
unprotected  ancient  redwood  giants  to  fund 
the  financial  machinations  of  junk  bonds  and 
corporate  raids.  Ancient  redwoods  are  without 
question  a  unique  global  heritage  found  no- 
where else  in  the  world.  This  is  a  uniquely 
Amencan  legacy  that  we  have  within  our  abil- 
ity and  Will  to  decide  to  protect  as  stewards  of 
tnese  resources. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  DeLav]. 

Mr.  Delay.  Mr.  chairman,  I  thank 
the  gentleman  from  Florida  [Mr. 
Lewis]  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Headwaters  Forest  Act.  I  just  think 
that  understanding  that  this  bill  could 
cost  the  American  taxpayer  up  to  $1.5 
billion  is  a  lot  to  ask  from  the  tax- 
payers to  contribute  to  a  campaign, 
particularly  in  light  of  the  fact  that 
the  local  officials  in  the  area  are  op- 
posed to  this  bill  for  many  of  the  same 
old  reasons.  Once  again  Big  Brother 
government  is  coming  in,  taking  pro- 
ductive timberland  to  a  major  degree 
that  is  outlined  in  this  bill,  which 
means  a  loss  of  revenue  to  the  county 
and  local  school  districts.  It  causes  in- 
creased unemployment  in  counties  that 
are  already  having  high  unemployment 
problems  in  levels,  and  it  certainly,  be- 
cause it  is  putting  people  out  of  jobs,  is 
causing  all  kinds  of  social  and  personal 
family  disruptions. 

This  is  outrageous  that  we  are  once 
again  spending  moneys  that  we  do  not 
have,  taking  private  property  that  we 
should  not  be  taking,  and  for  what?  I 
think  the  Members  of  this  House  un- 
derstand what  it  is  all  about. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  myself  2  minutes. 

I  rise  in  strong  support  of  this  legis- 
lation. I  want  to  thank  the  chairman  of 
the  Committee  on  Agriculture  for 
bringing  this  bill  to  the  floor,  and  I 
want  to  commend  my  colleague,  the 
gentleman  from  California  [Mr.   H.\M- 


are.  of  course,   the  magnificent  giant    tat  for  the  northern  spotted  owl  which  also  is     burg],  for  his  relentless  work  on  behalf 


redwoods  that  are  in  this  area,  nearly 
2.000  years  in  age  this  old  growth,  this 
ancient  timber,  and  the  fact  is  of 
course  these  are  magnificent,  as  I  note 
my  colleague  and  friend  from  South 
Carolina  pointed  out,  the  very  cathe- 
drals of  nature  that  stand  in  the  Cali- 
fornia coasts.  As  Congressman  Udall, 
our  revered  colleague  and  former  chair- 
man of  the  Commission  on  Natural  Re- 
sources  often    pointed   out,    these   are 


listed  as  a  threatened  species.  There  has 
been  considerable  concerns  expressed  about 
how  these  special  lands  are  managed. 

Despite  its  unique  characteristics,  the  old 
growth  redwoods,  as  well  as  the  old  growth 
Douglas-firs  and  the  associated  ecosystems  of 
these  forests,  are  being  logged  at  an  unac- 
ceptable rate.  The  Maxxam  Corp.,  the  parent 
today  of  PLC  which  today  owns  this  forested 
area  acquired  such  control  In  the  mid-l980's 
by  a  hostile  takeover  of  Pacific  Lumber  Co. 


of  this  legislation  to  provide  a  vehicle 
that  will,  hopefully,  end  the  gridlock  in 
a  situation  that  is  neither  good  for  the 
environment  nor  good  for  the  company 
that  is  involved.  Because  of  his  work 
we  now  have  legislation  on  the  floor  of 
this  House  that  both  the  company 
which  owns  the  land  supports  and 
which  those  of  us  who  are  concerned 
about  this  irreplaceable  resource  also 
support. 
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What  this  legislation  does,  in  spite  of 
those  who  have  come  to  the  well  and 
tried  to  pretend  and  to  represent  that 
it  does  something  other  than  this, 
what  this  does  is  authorize  the  Forest 
Service  to  enter  into  negotiations  with 
the  owners  of  these  lands  to  see  wheth- 
er or  not  an  arrangement  could  be 
worked  out  so  that  some  of  these  lands 
may  be  acquired  by  exchange  purchase 
or  otherwise  for  the  purposes  of  pre- 
serving some  irreplaceable  old  growth 
forests  in  the  redwood  stand  of  Califor- 
nia's forest. 
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It  does  nothing  more  than  that.  If  it 
is  not  done  by  willing  seller-willing 
buyer,  it  will  not  be  done.  What  we 
have  here  are  two  very  sophisticated 
parties.  We  have  the  Forest  Service 
that  engages  in  many  of  these  kinds  of 
negotiations  around  the  country,  and 
we  have  a  very  sophisticated  company, 
a  very  large  company,  a  very  well-en- 
dowed company,  with  very  sophisti- 
cated people  who  manage  both  their  re- 
sources, their  properties,  their  books, 
and  their  assets.  And  they  will  make  a 
decision  about  whether  or  not  they 
should  go  forward  with  this  effort. 

We  ought  to  allow  them  to  do  that. 
We  ought  to  authorize  this.  That  is 
what  they  are  asking  for.  They  have 
been  unsuccessful  in  trying  to  proceed 
down  other  avenues  to  do  something 
with  this  land.  If  for  some  reason  these 
negotiations  break  down,  they  do  not 
agree  to  it.  it  will  not  happen.  It  will 
not  happen,  because  this  bill  preserves 
both  the  rights  of  the  company  and  au- 
thorizes the  Forest  Service  to  engage 
in  this  negotiation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  POMBO],  a  member  of  the  Com- 
mittee on  Natural  Resources. 

Mr.  POMBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  today  in  opposi- 
tion to  this  bill.  I  do  know  that  this 
bill  has  been  around  for  a  number  of 
years  and  a  lot  of  work  has  been  done 
to  try  to  bring  this  to  the  floor.  But  I 
rise  in  opposition  to  this  bill  because  I 
am  against  the  Federal  Government 
purchasing  more  property,  especially 
44,000  acres  more  in  California  and  fur- 
ther upsetting  the  balance  in  northern 
California,  in  particular  to  our  eco- 
nomic balance  in  northern  California 
and  the  ability  to  create  jobs  in  the 
hard  times  that  California  has  fallen 
upon. 

I  think  that  if  you  look  at  what  this 
bill  does  in  adding  44,000  acres  to  the 
rolls  of  the  Federal  property,  what  we 
end  up  with  is  4,500  acres  of  old  growth 
redwoods.  We  end  up  with  another 
40,000  acres  of  timberland  that  is  cur- 
rently being  timbered,  currently  being 
logged,  which  is  employing  people  and 
providing  for  the  food,  the  fiber,  of  a 


number  of  people  in  northern  Califor- 
nia, as  well  as  throughout  all  of  Cali- 
fornia. 

That  40,000  acres  is  going  to  be  per- 
manently taken  off  of  the  economic 
ability  of  northern  California.  I  feel 
that  that  is  a  huge  mistake,  especially 
in  a  State  where  the  Federal  Govern- 
ment already  owns  48  percent  of  the 
property,  48  percent  of  California.  If 
you  add  in  what  the  local  and  State 
governments  own,  it  reaches  56  per- 
cent. Over  half  of  California  is  cur- 
rently owned  by  the  Government,  and 
we  are  going  to  reach  out  and  purchase 
another  44,000  acres  after  we  create  the 
Desert  Protection  Act,  which  increases 
it  by  8  million  acres.  It  is  a  continuing 
land  grab  of  the  Federal  Government, 
and  government  in  general,  to  continue 
to  purchase  private  property  and  con- 
tributes to  completely  decimate  the 
private  property  in  this  country. 

This  bill  is  just  a  small  part,  but  a 
continuing  part,  of  that  movement  of 
doing  away  with  our  private  property.  I 
do  feel  very  strongly  that  this  is  a  mis- 
take that  we  should  not  make,  that  we 
need  to  strengthen  private  property 
and  create  more  private  property  in 
this  country,  because  I  believe  that  the 
backbone  of  our  system  in  this  country 
is  private  property  and  the  ability  for 
the  individual  to  get  ahead  by  purchas- 
ing property  and  passing  that  down  to 
his  children  and  grandchildren.  This  is 
a  continuing  effort  that  I  am  horrified 
that  this  Congress  is  continuing  in  this 
fashion. 

Furthermore,  in  particular  with  this 
bill  and  this  legislation,  it  has  been 
said  that  it  is  a  willing  buyer-willing 
seller,  which  is  true.  That  is  going  to 
be  included  in  the  bill.  It  was  an 
amendment  that  I  brought  up  in  both 
the  Committee  on  Natural  Resources 
and  the  Committee  on  Agriculture,  and 
I  feel  strongly  about  that  amendment. 

But  if  you  look  at  what  is  going  to 
happen  in  this  instance,  you  have  a 
company  who  has  a  $1  billion  asset  sit- 
ting there  that  they  are  going  to  be 
limited  as  to  what  they  can  do  with  it. 
They  are  going  to  be  limited  by  the 
Federal  Government  as  to  what  they 
can  do  with  that  piece  of  property. 

That  devalues  the  property.  If  an- 
other timber  company  were  to  come  in 
and  make  an  offer  on  it,  they  would 
look  at  what  the  return  would  be  on 
their  investment  and  would  offer  con- 
siderably less  because  of  the  actions  of 
the  Federal  Government.  So  they  are 
sitting  there  with  a  $1  billion  invest- 
ment that  has  been  devalued  by  the 
Government.  And  when  the  Federal 
Government  comes  in  and  makes  an 
offer  for  the  property,  all  thsir  ac- 
countants, all  of  their  people  that  are 
so  highly  educated  and  know  all  about 
all  of  this,  are  going  to  look  at  it  and 
say,  "Do  we  cut  and  run  and  take  one- 
third  of  what  the  property  is  worth,  or 
half  of  what  the  property  is  worth,  and 
get  out  and  go  into  something  else?  Or 
do  we  stay  and  fight?" 
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It  was  mentioned  earlier  today  that 
they  can  go  to  court  and  fight  for  the 
value  of  this  property.  Well,  they  can- 
not, because  it  would  take  10  years  in 
court  to  hear  out  this  argument,  and  in 
the  meantime  they  have  got  a  $1  bil- 
lion asset  that  is  not  producing.  So 
they  have  to  cut  and  run  and  take 
whatever  the  Government  offers.  The 
actions  that  are  happening  on  this 
floor  are  putting  a  company  out  of 
business. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  2'/2  minutes. 

Mr.  Chairman.  I  take  this  time  to  ad- 
dress an  issue  that  is  so  exaggerated, 
one  that  we  are  going  to  keep  hearing 
throughout  the  afternoon,  that  this 
bill  costs  $1.5  billion.  The  odds  are  that 
it  will  not.  Even  the  CBO  says  that  it 
may.  but  there  will  be  an  exchange  of 
lands.  It  will  not  be  appropriated  funds. 
There  will  be  an  amendment  to  limit 
that.  I  do  not  know  how  that  will  go. 

But  the  dissertation  we  just  heard 
about  protecting  rights  and  acquiring 
rights,  where  I  come  from,  I  agree  with 
that.  But  I  am  not  talking  about  add- 
ing to  major  corporate  owners.  What 
we  were  talking  about  was  an  individ- 
ual with  40  acres,  100  acres,  400  acres. 

So  the  preservation  of  property 
rights  for  the  individuals.  I  agree,  I 
submit  to  you.  But  protecting  major 
corporate  endeavors,  that  was  not  what 
was  intended  by  the  Founders  of  the 
Constitution  or  any  of  the  amendments 
to  the  Constitution  that  have  been 
mentioned  here  earlier.  We  are  talking 
about  an  individual  having  the  ability, 
not  major  corporate  enterprises. 

But  the  main  thing  is  that  this  bill  is 
here  today  because  the  owners  of  the 
property  want  it  to  be  here  today.  The 
negotiations  will  come  later.  The  own- 
ers of  the  property  are  agreeable  to  us 
being  here  today.  So  property  rights 
and  all  of  the  other  things  are  not  at 
issue  here.  We  would  not  be  here  unless 
the  prospective,  and  I  might  not  even 
call  them  sellers,  because  it  is  going  to 
be  an  exchange,  if  it  takes  place,  want- 
ed it. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  L.-\  GARZA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  clarifying  that  im- 
portant point.  I  think  the  other  point 
that  should  be  made  with  regard  to  fair 
market  value,  there  is  an  implication 
here  that  the  Forest  Service,  the  Fed- 
eral Government,  would  not  pay  fair 
market  value.  But  by  law,  is  it  not  true 
that  the  Forest  Service  and  Federal 
Government  are  compelled  to  pay  fair 
market  value?  They  cannot  pay  less, 
they  cannot  pay  more,  but  they  must 
pay  fair  market  value.  Is  that  the 
chairman's  understanding? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct.  That  is  my  understanding. 

Mr.  VENTO.  Furthermore,  if  the  Fed- 
eral Government,  the  National  Forest 
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Service,  were  to  acquire  this  land, 
there  is  in  fact  to  be  a  plan  devised  as 
to  how  that  land  will  be  managed.  Is 
that  correct? 

Mr.  DE  LA  GARZA.  That  is  correct. 
There  will  be  a  study.  There  will  be  a 
plan  in  place. 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  part  of  that  is  designated 
wilderness  by  this,  the  4,400  acres,  but 
also,  of  course,  there  would  be  manage- 
ment of  that  land  in  terms  of  some 
timber  harvest  or  some  enhancement 
of  it,  which  would  in  fact  continue  to 
produce  jobs  and  be  an  active  part  of 
the  economic  viability  of  that  particu- 
lar community  and  those  communities 
in  that  area.  Is  that  correct,  Mr.  Chair- 
man? 
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Mr.  DE  LA  GARZA.  Mr.  Chairman, 
that  is  the  case  within  the  direction 
given  to  the  Forest  Service. 

Mr.  VENTO.  I  think  the  implication 
here  is  that  facts  to  the  contrary  or 
statements  to  the  contrary  are  not  ac- 
curate. I  thank  the  gentleman  for  this 
opportunity  for  clarification. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  yield  myself  30  seconds. 

The  chairman  pointed  out  that  there 
is  exaggeration  here.  I  would  like  to 
point  out  that  the  bill  within  itself 
says  that  we  will  appropriate  such 
sums  as  necessary,  authorizing  the 
Secretary  to  acquire  these  lands  and 
also  the  appraised  value  of  these  lands, 
the  44.000  acres,  is  $1.5  billion.  So  there 
is  no  exaggeration  that  I  have  heard. 

If  it  is  market  value,  as  the  gen- 
tleman from  Minnesota  points  out, 
then  the  taxpayer  will  be  paying  $1.5 
billion. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr. 
Herger]. 

Mr.  HERGER.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  H.R.  2866.  the 
Headquarters  Forest  Act.  which  pro- 
poses to  take  44.000  acres  of  private 
lands  and  add  them  to  the  Six  Rivers 
National  Forest. 

One  point  that  seems  to  have  gone 
unnoticed  is  the  fact  that  California  al- 
ready has  the  strongest  forest  protec- 
tion laws  for  private  lands  in  the 
world,  including  restrictions  on 
clearcutting.  buffer  zones  for  water- 
sheds and  mandated  reforestation  and 
of  the  land  growing  coastal  redwoods, 
over  80  percent  is  already  preserved  in 
Federal.  State,  and  county  parks. 

Why  on  Earth  would  this  Congress 
accept  this  bill,  which  will  throw  4.000 
more  men  and  women  onto  the  unem- 
ployment lines  in  a  county  that  is  al- 
ready experiencing  double-digit  unem- 
ployment? 

Equally  important.  H.R.  2866  will 
cost  the  American  taxpayer  $1.5  bil- 
lion. And  there  is  no  guarantee  that 
the  Federal  Government,  with  its  al- 
ready overburdened  land  and  conserva- 
tion fund,  can  maintain  the  beauty  of 
these  lands. 


Finally,  this  bill  is  a  clear  violation 
of  private  property  rights.  While  Pa- 
cific Lumber  is  no  longer  opposing  this 
bill,  they  are  by  no  means  a  willing 
seller.  Because  the  company  has  been 
forced  to  go  to  court  every  single  time 
it  prepares  a  timber  sale,  it  has  finally 
given  up  hope  on  a  reasonable  settle- 
ment and  therefore  reached  the  conclu- 
sion that  their  land  is  not  longer  worth 
the  fight. 

Mr.  Chairman,  I  believe  those  of  us 
who  back  private  property  rights  in 
this  Chamber  should  stand  up  and  fight 
for  private  property  owners  and  their 
employees  and  soundly  reject  H.R.  2866. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
woman from  Oregon  [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman,  I  rise  in 
full  support  of  this  legislation.  I  tell 
my  colleagues  that  this  bill  will  affect 
my  constituents  in  the  most  beneficial 
ways  a  number  of  ways. 

Oregonians  travel  to  this  beautiful 
area.  They  look  to  see  these  last  mag- 
nificent trees.  Salmon,  salmon,  which 
are  vital  to  the  economy  of  Oregon,  to 
the  tribal,  commercial  and  sports  fish- 
ery which  relies  upon  the  salmon,  they 
spawn  in  the  headwaters  protected  by 
this  bill. 

I  have  heard  Members  talk  about  the 
cost  of  this  bill.  Well,  let  me  tell  my 
colleagues  the  cost  to  the  economy  of 
my  State,  when  habitat  is  destroyed 
and  salmon  no  longer  spawn. 

Our  fishery  on  the  coast  was  a  $3  bil- 
lion fishery.  That  is  reduced  every  year 
as  habitat  disappears. 

I  want  to  congratulate  the  author  of 
this  bill.  What  he  has  done  is  some- 
thing that  we  do  not  see  very  often.  He 
has  worked  with  all  the  constituencies. 
He  has  brought  them  together  to 
produce  a  bill  that  has  such  widespread 
support.  I  would  like  to  see  that  that 
affects  Oregon,  too.  We,  too,  can  learn 
from  the  way  that  this  bill  was  au- 
thored. 

We  also  have  problems  with  our  for- 
estry. We  need  to  know  how  to  work 
together  with  private  property  owners 
and  with  the  public  interest. 

As  a  new  Member,  a  freshman  Mem- 
ber, I  want  to  say,  Mr.  Chairman,  that 
it  is  very  difficult  to  get  such  a  com- 
prehensive piece  of  legislation  to  the 
House  floor.  I  think  the  gentleman 
from  California  [Mr.  Hamburg]  is  to  be 
congratulated  for  the  fact  that  as  a 
new  Member  he  listened,  he  listened  to 
all  his  constituents  and  he  created  a 
bill  that  is  so  beneficial,  not  just  to  the 
area  that  it  specifically  protects  but  to 
my  State,  the  State  of  Oregon. 

We  need  this  habitat  protected.  We 
need  to  know  how  we  can  work  to- 
gether with  all  interests.  I  am  in  full 
support  of  this  bill,  and  I  urge  my  col- 
leagues to  support  it. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DOOLITTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
rise  to  strongly  oppose  this  bill.  I  keep 


hearing  about  how  there  has  been  such 
a  compromise  and  how  reasonable  it  is. 
I  just  want  to  reemphasize  that  the 
local  government,  all  the  affected  local 
governments  are  strongly  opposed  to 
this  bill. 

I  have  before  me  a  letter,  dated  Sep- 
tember 21,  1994,  from  the  county  of 
Humboldt.  In  that  letter  it  indicates 
that: 

Our  reasons  for  opposition  remain  the 
same.  Loss  of  productive  timber  land  to  the 
degree  indicated  in  H.R.  2866  means  loss  of 
tax  revenue  to  the  county  and  local  schools, 
increased  unemployment  in  a  county  with 
already  high  unemployment  levels,  social 
and  personal  family  disruption.  Our  board 
has  supported  the  concept  of  a  4.500  acre 
headwaters  forest  proposal  but  remain  ada- 
mantly opposed  to  the  Hamburg  proposal  of 
44.000  acres.  Signed.  Stan  Dixon.  First  Dis- 
trict Supervisor. 

It  indicates  in  the  letter  that  they 
opposed  this  by  a  four-to-one  vote  of 
the  board  of  supervisors. 

Mr.  Chairman.  I  think  the  point 
needs  to  be  made  that  the  land  in  this 
44,000  acres  is  already  zoned  for  timber 
production  under  the  Humboldt  County 
land  use  guidelines. 

Furthermore,  the  point  needs  to  be 
made  that  90  percent  of  the  property  in 
this  44,000  acres  has  already  been  har- 
vested at  least  once  and  in  some  in- 
stances twice.  So  they  have  gone 
through  it.  They  have  cut  the  trees 
once.  They  have  grown  back.  They 
have  cut  them  again.  And  they  have 
grown. 

So  let  us  not  delude  ourselves  into 
thinking  that  we  are  protecting  an- 
cient redwoods  in  all  of  these  44.000 
acres.  It  just  is  not  true.  The  Head- 
waters Forest  itself  is  about  3.900 
acres.  In  order  to  go  the  extra  10  miles, 
in  my  opinion,  and  provide  buffer 
around  that,  they  threw  in  approxi- 
mately an  extra  600  acres,  just  to  make 
sure  that  everything  would  be  nice. 
And  the  county,  the  Maxxam,  has  said 
they  would  be  willing  to  entertain  the 
idea  of  transferring  the  3,900  acres  of 
old  growth  redwoods  with  the  600  acre 
buffer  for  a  total  of  approximately  4,500 
acres. 

They  would  be  willing  to  sell  that  at 
market  value  to  the  U.S.  Government. 

That  is  something  that  would  allow 
logging  to  go  on  in  Humboldt  County. 
This  is  the  largest  county  in  the  First 
Congressional  District.  The  people  of 
that  district  are  overwhelmingly  op- 
posed to  this  bill. 

Wlien  we  speak  of  old  growth  red- 
woods. I  think  it  is  worth  noting,  all  of 
these  red  areas  here  show  where  we 
have  protected  timber  lands.  And  it  is 
265,000  acres  of  protected  redwoods  in 
the  State  of  California;  the  Federal 
Government  presently  owns  46  percent 
of  our  State,  not  counting  the  Califor- 
nia Desert  bill,  and  not  counting  this 
bill.  46  percent  of  the  State.  Of  this 
265,000  acres  of  protected  redwoods, 
91,000-some  acres  are  old  growth  red- 
woods already. 
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How  much  more  public  land  do  we 
have  to  have?  How  can  we  hear  Impas- 
sioned speeches  from  the  President  and 
from  Members  of  this  Congress  about 
getting  the  deficit  under  control  and 
asking  us  to  sacrifice  by  hiking  our 
taxes,  and  then  come  before  us  with 
proposals  like  this,  which  are  going  to 
be  proposing  to  spend  money  we  do  not 
have  to  buy  land  we  do  not  need  in 
order  to  eliminate  jobs  that  presently 
exist? 

I  find  it  unbelievable  that  a  com- 
promise can  be  talked  about  when  the 
men  and  women  who  work  in  the  for- 
ests, who  depend  upon  those  jobs,  have 
not  even  been  brought  into  the  equa- 
tion. The  two  timber  unions  are 
strongly  opposed  to  this  particular  bill, 
because  they  will  not  have  any  jobs.  It 
is  a  job-killing  measure. 

It  is  wrong  for  that  reason  to  enact 
this  legislation.  This  is  a  bad  bill,  and 
I  would  like  just  to  urge  all  of  the 
Members,  please,  vote  no  on  this  bill. 

If  we  want  to  talk  about  preserving 
ancient  redwoods,  then  maybe  we  can 
talk,  if  you  would  have  allowed  the 
amendment  which  I  sought  to  offer  be- 
fore the  Committee  on  Rules.  I  was  de- 
nied that  permission  yesterday.  I  was 
denied  permission  by  adopting  the  pre- 
vious question  today.  We  would  have 
reduced  the  acreage  to  the  4,500  acres. 

Why  should  the  taxpayers  pay  $1.5 
billion?  We  have  a  $4.5  trillion  debt. 
How  much  more  public  land  do  we  need 
in  the  State  of  California?  We  cannot 
manage  what  we  have. 

Maxxam  has  been  referred  to  have 
been  a  party  to  a  compromise.  It  does 
not  include  the  men  and  women  who 
work,  who  are  strongly  and  unitedly 
opposed  to  this  particular  bill. 

Maxxam  bought  Pacific  Lumber  Co., 
I  think  it  was  1986.  They  bought  it  and 
all  of  its  assets,  all  of  its  land,  its  cap- 
ital assets,  et  cetera,  for  $900  million, 
approximately.  Now  we  have  a  bill  that 
basically  proposes  to  spend  $1.5  billion 
to  buy  4,400  acres.  Maxxam  maybe 
thinks  that  is  not  so  bad,  $1.5  billion, 
and  they  paid  $900  million. 

The  men  and  women  who  are  going  to 
be  out  of  work  do  not  think  that  is  a 
good  compromise.  We  should  not  think 
it  is  a  good  compromise.  Vote  "No." 

Mr.  DE  i.\  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Califor- 
nia [Mr.  Brown]. 

Mr  BROWN  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  this  bill.  I  recognize  that 
there  are  elements  of  controversy  sur- 
rounding this.  I  applaud  the  fact  that 
efforts  have  been  made  in  the  rule  to 
make  in  order  amendments  which  will 
correct  some  of  these  problems. 

However,  Mr.  Chairman,  the  overall 
thrust  of  this  bill  is  absolutely  on  tar- 
get. This  bill  will  seek  to  protect  an 
additional  acreage  of  old  growth  red- 


woods which  is  badly  in  need  of  protec- 
tion. Why  is  it  in  need  of  protection? 
The  previous  speaker  has  just  indicated 
a  little  something  about  the  history  of 
this  tract.  I  imagine  other  speakers 
have  previously  addressed  this. 

This  was  acquired,  this  land  was  ac- 
quired, in  a  transaction  that  cost,  as  I 
understand  it,  $900  million  dollars.  The 
entrepreneur  who  secured  this  appar- 
ently financed  it  with  a  high  interest- 
bearing  loan  of  some  sort  which  has 
forced  him  to  vastly  accelerate  the 
rate  of  cutting  in  order  to  pay  the  in- 
terest, the  service  on  the  debt  that  he 
acquired. 

The  previous  owner,  as  I  understand 
it,  was  managing  this  property  in  a 
much  better  fashion  to  protect  the 
long-term  interests  of  the  people  of 
California,  but  the  present  situation 
actually  threatens  the  total  destruc- 
tion of  this  irreplaceable  stand  of  red- 
wood. 

Mr.  Chairman,  the  issue  of  jobs  is  ad- 
dressed here.  Obviously,  Mr.  Chairman, 
when  we  have  an  acceleration  of  the 
cutting  rate,  a  lot  of  logs  being  cut, 
there  is  a  lot  of  lumbering  being  done. 
How  long  would  this  last?  The  fact  is, 
at  the  rate  you  were  cutting  you  would 
have  a  very  short  lifetime  for  the  em- 
ployment of  those  forest  workers  in 
that  particular  area.  They  would  be 
out  of  jobs  anyway,  regardless,  at  the 
rate  of  cutting  which  was  going  on 
there,  within  a  very  short  period  of 
time. 

Mr.  Chairman,  the  purpose  of  sound 
Forest  Service  management  is  perpet- 
ual yield  and  protection  of  the  jobs  on 
a  steady-state  basis  for  a  long  time 
into  the  future.  This  is  what  we  will 
get  through  the  proper  management  of 
these  forests.  I  encourage  support  for 
this  bill,  Mr.  Chairman. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill.  Mr.  Chairman,  no  Member  of 
this  Congress  who  stands  for  fiscal  re- 
sponsibility can  make  that  claim  while 
voting  for  this  bill.  No  Member  of  this 
Congress  who  claims  to  be  concerned 
about  our  $4.5  trillion  national  debt 
can  make  that  claim  while  voting  for 
this  bill,  and  no  Member  who  claims  to 
want  to  balance  the  budget  of  this  Fed- 
eral Government  can  make  that  claim 
while  voting  for  this  bill. 

Mr.  Chairman,  advocates  of  this  bill 
want  to  spend  $1.5  billion  to  acquire 
44,000  acres  of  land.  That  is  $35,000  an 
acre.  That  exceeds  the  Forest  Service's 
total  fiscal  year  1995  request  for  land 
acquisition  by  almost  $1  billion.  It  is 
three  times  as  much  to  be  spent  in  one 
county  in  California  as  what  is  pro- 
posed to  be  spent  in  the  entire  country. 
Redwood  trees  are  already  afforded  the 
highest    level    of    protection    through 


Federal,  State,  and  local  government 
designations  in  the  world.  I  urge  oppo- 
sition to  this  bill. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Hinchey], 

Mr.  HINCHEY.  Mr.  Chairman,  I  rep- 
resent a  district  in  New  York.  This  is  a 
bill  that  protects  a  very  important  re- 
source in  California.  We  are  a  con- 
tinent apart.  However,  the  fact  of  the 
matter  is  that  this  is  a  national  re- 
source. People  all  across  the  country 
want  these  redwoods  protected. 

This  bill  is  an  intelligent  approach  to 
that  protection.  It  establishes  a  flexi- 
ble framework  for  public  acquisition  of 
the  largest  privately  owned  old-growth 
redwoods  in  the  world.  It  does  so  in  a 
unique  and  unusual  way,  because  it 
works  with  the  owner  to  ensure  that 
this  is  done  on  a  willing  seller-willing 
buyer  basis. 

Mr.  Chairman,  less  than  4  percent  of 
the  old-growth  redwoods  that  histori- 
cally covered  coastal  northern  Califor- 
nia remain.  They  are  not  a  renewable 
resource.  With  the  amendments  being 
considered  today,  the  bill  is  supported 
by  the  owner,  as  I  mentioned. 

This  is  an  unusual  bill  because  it  also 
is  supported  by  numerous  regional  and 
national  fishery  and  environmental  or- 
ganizations. It  establishes  a  balanced 
and  reasonable  transition  process,  from 
the  old-growth-dependent  timber  in- 
dustry to  a  sustainable  harvest  forest 
products  industry. 

Mr.  Chairman,  what  this  bill  does,  it 
ensures  that  this  industry  remains  via- 
ble, and  that  the  people  in  it  continue 
to  have  jobs.  These  forests  are  about  to 
be  wiped  out,  Mr.  Chairman.  If  we  do 
not  move  to  a  sustainable  timber  in- 
dustry, rather  than  one  that  simply 
goes  in  and  just  eliminates  the  forests 
entirely,  there  are  not  going  to  be  jobs 
in  this  industry  any  longer. 

Mr.  Chairman,  furthermore,  the  eco- 
system that  is  protected  here  is  criti- 
cally important  to  the  coho  salmon. 
The  coho  salmon  is  also  an  industry 
and  a  resource  that  is  important  to 
California  and  to  people  up  and  down 
the  west  coast,  as  it  is  to  people  all 
across  the  country. 

This  bill  takes  an  intelligent  ap- 
proach. It  ought  to  be  passed.  I  support 
it,  and  hope  everyone  else  will. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Kansas 
[Mr.  Roberts],  the  ranking  minority 
member  on  the  Committee  on  Agri- 
culture. 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill.  My  reasons  are  many.  They 
have  been  discussed  on  the  floor.  They 
range  from  the  bill  itself  to  the  rule 
that  was  adopted  that  did  not  permit 
many,  many  needed  improving  amend- 
ments. 


Mr.  Chairman,  let  us  talk  about  the 
cost.  The  gentleman  from  Virginia  [Mr. 
Goodlatte]  has  already  mentioned 
this  problem.  The  Forest  Service  esti- 
mates the  acquisition  of  the  head- 
waters lands  will  cost  taxpayers  $1.5 
billion.  That  is  billion,  that  is  a  B,  not 
M;  that  is  $1.5  billion. 

I  know  what  will  be  said:  "This  is  not 
appropriations,  only  authorizing.  We 
are  only  going  up  to  the  bank,  we  are 
not  going  to  withdraw  any  money.  It  is 
only  authorized." 

Mr.  Chairman,  let  us  say  that  we  can- 
not find  another  way  to  pay  for  this, 
and  I  will  talk  about  that  in  just  a 
minute,  and  that  we  have  to  appro- 
priate. What  would  happen? 
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The  land  and  water  conservation 
fund  has  been  created  for  30  years.  Over 
the  30-year  period,  we  have  spent 
roughly  $950  million.  That  is  M,  mil- 
lion, not  billion.  This  particular  tract 
would  cost  taxpayers  $1.5  billion  to  ac- 
quire 44,000  more  acres.  That  is  more 
than  we  have  spent  during  the  entire 
30-year  period  of  the  whole  program. 

Second,  the  Forest  Service  annual 
budget  for  land  acquisition  is  around 
$64  million  a  year.  That  is  the  normal 
acquisition  process.  If  we  funded  no 
other  projects,  the  current  pace  of  ap- 
propriations for  the  land  and  water 
conservation  fund  would  require  23 
years  to  complete  the  acquisition  of 
the  headwaters  tract. 

According  to  my  information,  there 
is  a  backlog  of  over  500  projects,  other 
States,  39  States  and  Puerto  Rico,  that 
would  require  $660  million,  again,  mil- 
lion, in  funding.  Again,  the  headwaters 
proposal,  one  project,  more  than  dou- 
bles the  Forest  Service  projected  back- 
log. If  you  are  from  one  of  these  39 
States,  wake  up,  there  are  not  many 
people  on  the  floor,  39  States  and  Puer- 
to Rico,  $1.5  billion  if  in  fact  we  cannot 
find  other  ways  to  pay  for  headwaters. 

How  are  we  going  to  pay  for  it  if  we 
do  not  appropriate?  Oh,  there  are  sev- 
eral alternatives  here.  As  a  matter  of 
fact,  this  bill  is  a  little  unique  in  re- 
gards to  opportunities.  In  the  chair- 
man's en  bloc  amendment,  we  say 
"may  be  acquired  by  the  Secretary 
only  by  donation,  by  purchase,  with  do- 
nated or  appropriated  funds  or  by  ex- 
change." And  there  is  about  6  more 
lines  about  special  administrative  ju- 
risdiction of  the  Secretary  if  the  Sec- 
retary identifies  the  lands  as  suitable 
for  use  in  making  an  exchange.  What 
kind  of  an  exchange? 

Then  the  gentleman  from  California, 
the  sponsor  of  the  bill,  is  going  to  have 
an  amendment  to  make  use  of  all  prac- 
tical alternatives  in  regards  to  paying 
for  this.  How  are  we  going  to  pay  for 
it? 

Let  us  see.  We  could  have  land  acqui- 
sition funds  from  the  State  of  Califor- 
nia, except  they  are  not  forthcoming. 
We  could  have  some  kind  of  land  ex- 


change. That  is  done  on  occasion,  but 
that  is  not  forthcoming.  So  what  are 
we  going  to  do?  What  is  this  exchange? 
How  are  we  going  to  pay  for  this  if  we 
are  not  going  to  expend  the  $1.5  billion 
and  put  a  backlog  of  500  other  projects 
at  risk? 

Well,  the  gentleman  from  Florida 
[Mr.  Lewis]  and  I  shared  that  concern. 
So  the  gentleman  from  Florida  [Mr. 
Lewis]  and  I  wrote  the  acting  chairman 
of  the  Federal  Deposit  Insurance  Cor- 
poration last  month  and  we  said  there 
have  been  numerous  reports  regarding 
the  possibility  of  a  land-for-debt  ex- 
change occurring  between  the  Pacific 
Lumber  Co.,  owners  of  the  Headwaters 
Forest  and  owned  by  Maxxam,  and  the 
FDIC,  due  to  an  outstanding  liability 
of  Maxxam  to  the  FDIC  in  connection 
with  the  failure  of  United  Savings  of 
Texas,  some  $1.6  billion. 

Is  this  what  we  are  going  to  do?  So 
we  wrote  that  letter  and  they  wrote 
back  and  they  indicated,  and  I  am  sure 
the  chairman  will  point  this  out:  "Po- 
tential claims  arising  from  the  failure 
of  United  Savings  Association  of  Texas 
is  neither  complete  nor  public."  So 
they  say,  "We  really  don't  have  any 
idea  about  this.  We  can  also  inform  you 
there's  no  direct  relationship  between 
United  Savings  and  the  Headwaters 
Forest  currently  owned  by  Pacific 
Lumber  Company." 

Then  the  last  line  is  this.  Listen  to 
this  because  this  situation  and  possible 
unique  arrangement  has  been  reported 
in  Time,  Business  Week,  Newsweek, 
and  the  Wall  Street  Journal.  They  were 
talking  about  an  RTC  loss  and  hard- 
earned  taxpayers  dollars  trying  to  re- 
solve that.  The  letter  from  FDIC 
states:  "We  would  consider  it  as  one  al- 
ternative and  would  conscientiously 
strive  to  resolve  any  pertinent  issues." 
Now,  if  we  cannot  get  the  money 
from  State  acquisitions  sharing  from 
California,  if  we  cannot  get  it  with  a 
land  exchange  and  we  are  not,  we  are 
going  to  have  some  kind  of  land-for- 
debt  exchange  with  the  FDIC,  what 
kind  of  precedent  is  this?  When  this 
proposal  sees  the  light  of  day  and  pub- 
lic scrutiny,  I  can  tell  you  then  we  will 
be  back  with  these  $1.5  billion  appro- 
priations. I  am  telling  you,  folks,  this 
is  dangerous  territory  that  we  are 
treading  on  here  and  I  warn  Members 
in  regards  to  their  vote. 

Finally,  in  consideration  of  this 
package,  we  excluded  the  proposed 
amendments  by  the  gentleman  from 
California,  both  gentlemen  from  Cali- 
fornia. It  was  a  bad  rule.  It  is  a  very 
questionable  bill  more  especially  in  re- 
gards to  financing.  We  do  not  want  to 
give  this  authority  to  the  Secretary, 
and  as  I  say  again,  tread  on  very,  very 
dangerous  ground.  I  urge  a  "no"  vote. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  MiNETA]. 

Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  as  an  original  cosponsor  and  a 
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strong    supporter    of    the 
Forest  Act. 

Mr.  Chairman,  our  Nation's  natural 
resources  are  an  important  part  of  our 
heritage.  We  have  the  sacred  respon- 
sibility of  ensuring  that  those  re- 
sources endure  so  that  future  genera- 
tions can  enjoy  and  appreciate  their 
beauty. 

Our  Nation's  forests  are  vital  parts  of 
our  ecological  systems.  They  provide 
critical  habitat  for  thousands  of  spe- 
cies including  some  that  are  threat- 
ened and  endangered. 

For  these  reasons,  it  is  essential  that 
logging  be  done  in  a  sound  and  sustain- 
able manner.  By  logging  trees  selec- 
tively and  responsibly  we  can  maintain 
a  balance  between  conservation  and 
economic  development. 

Regrettably,  the  Maxxam  Corp.  has 
not  been  logging  the  Headwaters  For- 
est area  in  a  responsible  way.  It  has  ac- 
celerated timber  logging  to  the  point 
where  the  ecological  balance  of  the 
area  is  threatened  and  has  placed  in 
danger  the  old-growth  redwoods  that 
remain. 

Mr.  Chairman,  this  legislation  will 
authorize  the  Department  of  Agri- 
culture to  acquire  up  to  44,000  acres  of 
lands  for  addition  to  the  Six  Rivers  Na- 
tional Forest.  It  will  stop  the  irrespon- 
sible logging  and  provide  protection  for 
this  precious  area. 

The  Headwaters  Forest  Act  is  an  im- 
portant piece  of  legislation  and  I 
strongly  urge  my  colleagues  to  support 
it. 

Mr.  HANSEN.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  in  closing  I  just  want 
to  point  out  a  couple  of  things.  I  have 
a  letter  from  the  supervisor  of  the 
county  of  Humboldt,  CA,  that  the  su- 
pervisors, a  majority,  are  opposed  to 
this  bill.  I  would  like  to  submit  that 
for  the  Record.  Mr.  Chairman,  and 
again  reiterate  the  cost  of  this  bill, 
which  is  $1.5  billion.  It  does  not  make 
any  difference  whether  you  exchange 
land,  whether  you  trade  boot  or  wheth- 
er you  use  dollars,  it  still  adds  up  to 
$1.5  billion  that  the  American  taxpayer 
is  going  to  have  to  pay,  and  that  is  23 
times  the  Forest  Service  acquisition 
budget.  This  bill  will  not  only  cost  the 
American  taxpayer  money  but  as 
pointed  out,  it  will  also  cost  jobs. 

The  bill  is  unnecessary,  I  think  it  is 
inappropriate,  I  believe  this  bill  is  irre- 
sponsible. We  already  have  as  men- 
tioned 265,000  acres  of  protected  red- 
wood which  is  the  most  protected  com- 
mercial species  that  we  have  in  the 
world. 

I  would  also  like  to  point  out,  Mr. 
Chairman,  it  was  pointed  out  by  the 
ranking  member  of  the  Committee  on 
Agriculture  the  possibility  of  Maxxam 
trading  land  in  this  particular  or>er- 
ation  and  I  would  like  to  point  out  that 
the  author  of  the  bill,  though  people 
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have  said  that  this  is  not  going  to  be 
used  for  debt  retirement,  I  would  like 
to  point  out  that  this  author  of  the  bill 
pointed  out  2  weeks  ago  on  a  MacNeil/ 
Lehrer  report  that  should  the  Federal 
Government  successfully  act  against 
Mr.  Horwitz  of  Maxxam  Corp.,  there 
could  be  a  debt  to  the  Federal  Govern- 
ment which  might  be  satisfied  by  a 
trade  of  these  lands.  I  wanted  that  part 
in  the  record.  Mr.  Chairman,  because 
there  is  concern  about  that. 

Mr.  Chairman,  I  include  for  the 
Record  the  letter  referred  to,  as  fol- 
lows: 

Board  of  Supervisors, 
CouNTi'  of  Humboldt, 
Eureka.  CA,  September  21. 1994. 
Hon.  John  T.  Doolittle, 

House  of  Representatives.  Longworth  Building. 
Washington.  DC. 

Dear  Congressman  Doolittle:  I  have  been 
informed  that  Congressman  Hamburg's  H.R. 
2866  will  be  heard  on  the  floor  of  the  House 
of  Representatives  today.  This  letter  is  to  re- 
iterate the  Humboldt  County  Board  of  Su- 
pervisors official  position  on  that  piece  of 
legislation.  Our  Board  has  consistently  op- 
posed H.R.  2866.  The  vote  was  four  to  one  and 
this  position  has  been  re-confirmed  on  sev- 
eral occasions. 

As  I  testified  before  Congressional  commit- 
tees last  October  the  preponderance  of  local 
elected  officials  on  the  North  Coast  of  Cali- 
fornia are  opposed  to  H.R.  2866. 

Our  reasons  for  opposition  remain  the 
same.  Loss  of  productive  timberland  to  the 
degree  indicated  in  H.R.  2866  means  loss  of 
tax  revenue  to  the  county  and  local  schools: 
increased  unemployment  in  a  county  with 
already  high  unemployment  levels:  social 
and  personal  family  disruption. 

Our  Board  has  supported  the  concept  of  a 
4.500  acre  Headwaters  Forest  proposal  but  re- 
main  adamantly   opposed   to   the   Hamburg 
proposal  of  44,000  acres. 
Sincerely, 

Stan  Dixon, 
first  District  Supervisor. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  and  the  gentleman  from 
California  [Mr.  Miller]  for  bringing 
this  legislation  to  the  floor  today. 
Most  of  all  I  want  to  praise  our  col- 
league, the  gentleman  from  northern 
California  [Mr.  Hamburg]  for  his  lead- 
ership in  putting  this  legislation  to- 
gether and  rallying  support  around  it. 
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Others  of  our  colleagues  have  re- 
ferred to  what  this  very  important 
piece  of  legislation  does.  I  would  like 
to  reference  why  it  is  needed. 

Of  the  2  million  acres  of  ancient  red- 
wood forest  that  once  stood  on  the  Na- 
tion's Pacific  coast,  Mr.  Chairman,  less 
than  5  percent  remain  today.  The 
Headwaters  Forest  in  northern  Califor- 
nia is  the  largest  privately  owned 
stand  of  old  growth  redwoods  left  in 
the  world. 

I  want  to  point  out  very  strongly, 
Mr.  Chairman,  that  of  the  44,000  acres 
that  are  covered  by  this  bill,  only  5,200 


would  not  have  lumber  harvested  on 
them.  Those  acres  are  of  the  very  old 
growth  timber.  For  the  most  part, 
nearly  40,000  of  the  44,000  acres  will 
still  be  job  producing  in  terms  of  lum- 
ber, and  the  entire  44,000  acres  will  be 
job  producing  because  of  the  fishing 
that  will  be  encouraged  and  protected 
there. 

The  gentleman  from  California  [Mr. 
Hamburg]  has  brought  together  envi- 
ronmentalists and  workers,  the  com- 
pany and  the  community.  His  leader- 
ship has  served  us  well.  I  urge  our  col- 
leagues to  support  this  legislation  to 
protect  jobs  and  protect  the  environ- 
ment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gen- 
tleman from  California  [Mr.  Hamburg]. 

Mr.  HAMBURG.  Mr.  Chairman,  first  I 
would  like  to  include  for  the  RECORD  a 
press  release  from  Pacific  Lumber  Co. 
in  which  they  assert  that  H.R.  2866,  as 
modified  by  the  House  Committee  on 
Agriculture  contains  amendments  that 
fully  protect  the  company's  rights  as  a 
private  property  owner.  I  will  include 
that  for  the  Record  at  the  end  of  my 
remarks. 

Also  I  submit  for  the  Record  a  series 
of  letters  of  support  for  this  legisla- 
tion. I  think  as  Members  read  the 
names  of  these  groups  they  will  see 
how  broad  the  support  is  not  only 
among  environmental  organizations 
throughout  the  country,  but  markedly 
among  fishery  groups,  among  groups 
that  are  very  concerned  about  the 
crashing  of  stocks  of  fish  in  the  Pacific 
Northwest  and  over  the  coast  of  Cali- 
fornia. I  will  read  some  of  the  support- 
ers. Save  the  Redwoods  League,  the 
National  Audubon  Society,  the  West- 
ern Ancient  Forest  Campaign,  the  Si- 
erra Club,  the  Wilderness  Society, 
Greenpeace,  the  Environmental  De- 
fense Fund,  Pacific  States  Marine 
Fisheries  Commission,  Trout  Unlim- 
ited, B.A.S.S.,  Inc.,  Bass  Anglers 
Sportsmen  Society,  Mendocino  Envi- 
ronmental Center,  Columbiana  Bio- 
regional  Education  Project,  Klamath 
Forest  Alliance,  and  on  and  on. 

Referring,  if  I  may,  to  this  map  on 
the  right,  there  has  been  a  lot  of  dis- 
cussion about  how  much  redwood  for- 
est is  currently  protected,  and  a  lot  of 
talk  to  the  effect  that  there  is  plenty 
of  this  already  locked  up,  and  they  are 
protected  by  State  and  Federal  Govern- 
ment. This  map  to  my  right  indicates 
the  original  redwood  forests.  What  we 
see  here  in  red  is  the  original  redwood 
forests.  In  green  is  what  remained  as  of 
1992  of  the  virgin  redwood  forests  of 
Humboldt  and  Del  Norte  Counties. 

Several  Members  have  referred  to  the 
fact  that  there  are  less  than  5  percent 
of  this  ancient  forest  remaining.  In 
fact,  just  about  100  years  ago  there 
were  over  2  million  acres  of  these  for- 
ests stretching  from  Santa  Cruz  Coun- 
ty to  southern  Oregon.  Today  there  are 
less  than  80,000  acres  remaining. 


This  tract,  the  Headwaters  Forest 
tract,  represents  the  largest  privately 
owned  remaining  tract  of  ancient  red- 
wood trees  left  in  the  world.  Many 
speakers  have  referred  to  how  this  is 
an  irreplaceable  resource.  This  is  not 
something  that  will  happen  again. 
These  are  trees  which  have  grown  since 
the  time  of  Christ.  They  are  300  feet  to 
350  feet  in  height,  they  are  18  feet  in  di- 
ameter. They  should  not  be  cut  down 
to  make  porch  furniture  or  decking. 
These  are  our  heritage  for  the  future. 

Second,  I  would  like  to  refer  to  this 
map  which  shows  the  extent  of  the 
44,000  acres.  I  think  it  illustrates  why 
this  bill  has  taken  in  this  much  acre- 
age. A  lot  of  speakers  have  said  OK,  let 
us  save  the  5,400  acres  of  ancient  forest, 
but  the  rest  maybe  is  not  all  that  im- 
portant. 

This  map  outlines  the  44,000-acre 
tract  and  shows  that  those  boundaries 
rhave  been  drawn  so  that  the  remaining 
important  tracts  of  virgin  redwood  for- 
ests can  be  included.  The  brown  part 
here,  which  is  approximately  3,000 
acres,  is  what  is  commonly  called  the 
Headwaters  Forest.  The  other  tracts, 
which  are  in  green,  are  also  very  sig- 
nificant stands  of  virgin  redwood.  To- 
gether they  make  up  about  5,300  acres 
of  land  which  this  bill  seeks  to  protect. 
The  remaining  acreage,  88  percent  of 
this  land,  about  39,000  acres  is  second- 
and  third-growth  forests. 

This  forest  under  this  bill  will  con- 
tinue to  be  harvested  on  a  sustained 
yield  basis.  However,  it  is  not  enough 
merely  to  preserve  the  stands  of  virgin 
old  growth  and  leave  the  rest  to  be 
clearcut.  We  need  to  treat  this  unit  as 
one  ecosystem  and  manage  it  as  one 
ecosystem.  Otherwise  we  are  going  to 
have  the  same  kinds  of  situation  hap- 
pen in  northern  California  that  we 
have  already  experienced  with  the 
northern  spotted  owl. 

Secretary  Babbitt  often  speaks  in 
terms  of  environmental  train  wrecks, 
and  the  kind  of  train  wreck  we  had  in 
the  Pacific  Northwest  when  the  north- 
ern spotted  owl  was  listed  as  an  endan- 
gered species  and  11  million  acres  was 
tied  up  when  that  occurred.  We  cannot 
allow  that  to  happen  again,  and  unless 
we  protect  these  stands  of  old  growth 
ancient  redwood  forests,  we  will  have 
more  environmental  train  wrecks,  we 
will  have  more  people  thrown  out  of 
work  because  lands  are  tied  up,  we  will 
have  less  salmon  in  our  streams  for  our 
fishermen  to  catch,  and  overall  we  will 
hurt  our  regional  economy. 

The  material  referred  to  previously  is 
as  follows: 

[Press  release  from  the  Pacific  Lumber  Co.] 
(By  David  W.  Galitz) 

The  Pacific  Lumber  Company  said  today 
that  H.R.  2866  (as  modified  by  the  House 
Committee  on  Agriculture)  now  contains  sig- 
nificant amendments  that  fully  protect  the 
company's  rights  as  a  private  property 
owner. 

John  A.  Campbell,  president  and  chief  ex- 
ecutive officer  of  the  Pacific  Lumber  Com- 
pany, said,   "Although  the  legislation  still 


authorizes  the  acquisition  of  up  to  44.000 
acres,  the  bill  now  clearly  says  that  no  ac- 
quisition can  occur  without  our  consent.  In 
essence,  the  44.000  acres  is  not  at  risk.  That's 
good  news  for  us  because,  in  fact,  we  con- 
tinue to  be  opposed  to  the  sale  of  44.000 
acres.  Despite  that  unwillingness  to  sell 
44.000  acres  and  our  disagreement  with  the 
way  in  which  the  oil  characterizes  our  forest 
management  practices,  we  have  decided  to 
support  H.R.  2866.  with  its  important  amend- 
ments, in  the  House  of  Representatives  be- 
cause the  bill  appears  to  be  a  vehicle  for  re- 
.solving  the  issue  of  government  acquisition 
of  the  much  smaller  'Headwater  Forest.' " 
Pacific  Lumber's  "Headwaters  Forest"  is  ap- 
proximately 3.000  acres. 

The  bill  is  on  the  U.S.  House  of  Represent- 
atives suspension  calendar  for  August  16. 
Legislation  on  the  suspension  calendar  re- 
quires a  two-thirds  vote  to  pass  and  ordi- 
narily cannot  be  amended  by  the  full  House. 

H.R.  2866  was  originally  introduced  by  Con- 
gressman Dan  Hamburg  (D-CA).  The  bill's 
important  amendments  were  sponsored  sepa- 
rately by  Representatives  Dooley  (D-CA). 
Doolittle  (R-CA).  and  Pombo  (R-CA).  Key 
amendments  include: 

A  provision  that  states  the  landowner's 
consent  is  required  for  any  acquisition. 

A  provision  granting  Pacific  Lumber  the 
full  lawful  use  and  enjoyment  of  its  lands 
and  confirming  that  enactment  of  the  bill  is 
not  to  be  construed  as  imposing  any  new 
limitations  upon  the  implementation  of  any 
timber  harvest  plans. 

A  provision  clarifying  that  the  government 
has  no  right  under  the  legislation  to  develop 
a  so-called  "management  plan"  for  any  por- 
tion of  the  44,000  acres  that  it  does  not  ac- 
quire. 

A  provision  stating  that  the  government's 
authority  under  the  legislation  to  acquire 
any  lands,  even  with  Pacific  Lumber's  con- 
sent, expires  after  ten  years. 

A  provision  that  requires  the  Secretary  of 
Agriculture  to  come  up  with  a  plan  within 
six  months  for  acquiring  specific  lands  with- 
in the  44.000  acres  that  the  government  wish- 
es to  acquire.  A  related  provision  requires 
the  Secretary  to  identify  specific  federal 
properties  that  would  be  suitable  to  swap  for 
these  lands. 

A  provision  that  states  the  boundaries  of 
ihe  Six  Rivers  National  Forest  will  not  be 
t>xtended  to  include  any  portion  of  Pacific 
Lumber's  timberland  unless  and  until  that 
land  is  actually  acquired  by  the  government 
with  Pacific  Lumber's  consent. 

Le.\gue  of  Conserv.\tion  Voters. 

Washington.  DC.  August  15.  1994. 
Re  support  H.R.  2866.  the  Headwaters  Forest 
Act  (Hamburg.  I>-CA). 

House  of  Representatives 
Washington.  DC. 

Dear  Representative:  Since  1970,  the 
League  of  Conservation  Voters  (LCV)  has 
served  as  the  bipartisan  political  arm  of  the 
environmental  community.  Each  year  LCV 
publishes  the  National  Environmental  Score- 
hoard  which  details  the  voting  records  of 
members  of  Congress  on  environmental  leg- 
islation. The  Scorecard  is  distributed  to  LCV 
members  and  concerned  voters  nationwide. 

H.R.  2866.  the  Headwaters  Forest  Act,  will 
soon  come  before  the  House  for  your  consid- 
eration. LCV  urges  you  to  support  H.R.  2866 
which  was  introduced  by  Rep.  Dan  Hamburg, 
cosponsored  by  142  of  your  colleagues,  and 
reported  out  of  the  Agriculture  and  Natural 
Resources  Committees. 

Rep.  Hamburg's  bill  will  authorize  the  ac- 
quisition  of   the   largest   remaining   unpro- 


tected virgin  redwood  forest  in  the  world, 
currently  owned  by  the  Pacific  Lumber  Co. 
The  Pacific  Lumber  Co.  supports  H.R.  2866. 
opening  the  door  to  resolution  of  the  debate 
over  the  future  of  the  Headwaters  Forest 
which  has  polarized  communities  in  North- 
ern California  for  almost  a  decade.  In  addi- 
tion to  its  recent  endorsement  by  the  Pacific 
Lumber  Co.,  the  Headwaters  Forest  Act  is 
supported  by  a  broad  spectrum  of  local,  re- 
gional, and  national  environmental  groups. 

If  H.R.  2866  is  enacted,  the  Forest  Service 
will  be  authorized  to  acquire  the  Headwaters 
Forest  from  a  willing  seller.  The  unique  an- 
cient redwood  groves,  which  provide  critical 
habitat  for  wildlife  and  fish  stocks  threat- 
ened with  extinction,  will  be  acquired  by  the 
agency  over  a  period  of  time  using  a  wide 
range  of  acquisition  policies,  including  land 
exchange. 

If  you  need  more  information  please  call 
LCV's  Political  Director.  Betsy  Loyless,  at 
202-785-8683. 

Sincerely, 

Jim  Maddy, 

President. 

Pacific  States  Marine 

Fisheries  Co.mmission, 
Gladstone.  OR.  September  2.  1994. 
Hon.  Dan  Hamburg, 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Hamburg:  The  Pa- 
cific States  Marine  Fisheries  Commission 
was  established  in  1947  to  represent  the  in- 
terest and  needs  of  the  West  Coast  marine 
fisheries,  both  recreational  and  commercial, 
and  those  of  its  member  states  of  Oregon. 
Washington.  Idaho.  Alaska,  and  California. 
The  goal  of  the  Commission  is  to  promote 
and  support  policies  and  actions  directed  at 
the  conservation,  development  and  manage- 
ment of  fishery  resources  through  coordi- 
nated regional  research,  monitoring,  and  uti- 
lization. 

We  would  like  to  be  on  record  supporting 
H.R.  2866.  legislation  protecting  the  area 
known  as  the  Headwaters  Forest.  Our  sup- 
port derives  from  the  purported  benefits  that 
this  legislation  will  confer  on  the  mainte- 
nance of  anadromous  salmon  coho  and 
steelhead  spawning  and  rearing  habitat.  As 
you  are  aware,  numerous  stocks  of  coho  and 
steelhead  are  at  all  time  record  lows,  mak- 
ing protection  of  healthy  spawning  and 
rearing  habitats  vital  to  any  recovery  ef- 
forts. 

Please  feel  free  to  contact  me  if  I  may  be 
of  any  further  assistance. 
Sincerely  yours. 

Randy  Fisher, 
Executive  Director. 

The  Pacific  Rivers  Council. 
Alexandria.  VA.  August  25.  1994. 
Hon.  Dan  Hamburg. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Hamburg:  The  Pacific 
Rivers  Council  would  like  to  offer  our  con- 
tinuing support  for  H.R.  2866.  the  Headwaters 
Forest  Act.  We  recognize  the  current  con- 
straints on  the  Federal  budget  and  therefore 
support  the  land  exchange  concept  as  a 
means  of  acquiring  this  important  acreage. 

This  magnificent  forest  is  one  of  the  few 
remaining,  intact  stands  of  ancient  redwoods 
that  once  stretched  along  the  coast  of  north- 
ern California  and  southern  Oregon.  This 
functioning  old  growth  ecosystem  provides  a 
sanctuary  for  a  number  of  rare  plants  and 
animals.  In  addition,  the  Headwaters  Forest 
has  some  of  the  last  remaining,  good  spawn- 
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ing  and  rearing  habitat  for  the  coho  saimon 
in  California;  a  species  that  is  at  risk 
throughout  its  range.  Protection  of  this  for- 
est will  be  a  legacy  for  future  generations  to 
enjoy. 
We  wish  you  well  in  this  endeavor. 
Sincerely. 

Judy  R.  Guse-Noritake. 

National  Policy  Director. 


Natural  Re.sources  Defense  Council, 

San  Francisco.  CA.  August  22. 1994 
Hon.  Dan  H.^mburg, 
House  of  Representatives. 
Washington.  DC 
Re  Headwaters  Forest  Act  (H.R.  2866). 

Dear  Representative  Ha.mburg:  I  am 
writing  on  behalf  of  the  170,000  members  of 
the  Natural  Resources  Defense  Council 
(NRDC)  to  express  our  strong  support  of  the 
Headwaters  Forest  Act,  H.R.  2866.  We  appre- 
ciate your  leadership  in  this  important  legis- 
lative effort. 

The  Headwaters  Forest  and  its  associated 
old  growth  redwood  ecosystem  is  a  unique 
natural  resource  worthy  of  public  acquisi- 
tion. Only  by  the  adequate  protection  and 
proper  management  provided  by  H.R.  2866 
can  we  be  certain  that  this  ecosystem  will 
persist  over  time  and  that  future  generations 
of  Americans  will  be  able  to  visit  and  enjoy 
this  priceless  treasure. 

Thank  you  again  for  your  commitment  to 
sound  stewardship  and  environmental  pro- 
tection demonstrated  by  the  introduction  of 
this  important  piece  of  legislation.  The 
NRDC  looks  forward  to  working  with  you  to 
secure  passage  of  H.R.  2866  in  this  Congress. 
Very  truly  yours. 

Sami  Yassa, 
Senior  Project  Scientist. 

NA-noNAL  Wildlife  Federation, 

Washington.  DC.  August  22,  1994. 
Hon.  Dan  Hamburg, 
House  of  Representatives, 
Washington.  DC. 

Dear  Represe.ntative  Hamburg:  1  am 
writing  to  express  the  National  Wildlife  Fed- 
eration's support  for  bringing  H.R.  2866.  the 
Headwaters  Forest  Act,  to  a  vote  on  the 
House  floor. 

As  you  know,  the  Headwaters  Forest,  lo- 
cated in  Northern  California,  is  the  largest 
remaining  unprotected  redwood  forest  in  the 
world.  It  is  valuable  not  only  for  its  size  and 
beauty,  but  also  because  it  provides  habitat 
for  the  coho  salmon,  a  species  whose  decline 
has  cost  the  state  of  California  approxi- 
mately JlOO  million  a  year  in  lost  revenue 
since  the  1970's.  In  fact,  the  plight  of  coho 
salmon  is  so  serious  that  the  species  has 
been  petitioned  for  listing  as  'threatened" 
under  the  Endangered  Species  Act. 

The  Headwaters  Forest  Act  enjoys  the  sup- 
port of  local,  regional  and  national  environ- 
mental groups  as  well  as  that  of  many  sport 
and  commercial  fishing  organizations.  Most 
importantly,  the  acquisition  H.R.  2866  au- 
thorizes is  acceptable  to  Headwater's  current 
owners,  the  Maxxam  Corporation  and  the  Pa- 
cific Lumber  Company.  With  such  broad 
backing  and  142  cosponsors  of  the  bill,  we  see 
no  reason  why  the  Headwaters  Forest  Act 
should  not  move  ahead  and  urge  that  it  be 
brought  to  a  House  vote  soon. 

The  passage  and  enactment  of  H.R.  2866 
will  finally  resolve  a  longstanding  regional 
issue  and  provide  the  affected  communities 
with  a  sustainable  ecosystem  management 
strategy  that  incorporates  both  watershed 
restoration  and  private  property  rights  pro- 
tection. The  time  to  save  the  Headwaters 
Forest  is  now.  before  it's  too  late. 
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We  look  forward  to  continuing  to  work 
with  you  to  receive  passage  of  H.R.  2866. 

Thank  you  for  your  consideration  of  this 
important  issue. 
Sincerely. 

Jay  D.  Hair. 

President. 

LightHawk. 
Santa  Fe.  MM.  August  18.  1994. 
Rep.  Dan  Hamburg. 
House  of  Representatives.  Washington.  DC. 

Dear  Representative  Hamburg:  I  am 
writing  to  let  you  know  that  LightHawk 
strongly  supports  efforts  to  protect  Head- 
waters forest  in  northern  California.  Your 
work  in  combination  with  Rep  Pete  Stark 
and  a  host  of  California-based  and  national 
organizations  and  individuals  is  a  valuable 
example  of  teamwork  to  accomplish  eco- 
system preservation. 

As  you  know.  Headwaters  contains  the 
largest  remaining  unprotected  stand  of  an- 
cient redwood  trees  in  the  world.  The  array 
of  biological  diversity  supported  in  the  Head- 
waters forest  complex  is  both  unique  and 
threatened.  We  at  LightHawk  have  an  ongo- 
ing conservation  program  interest  in  pro- 
tecting the  remnants  of  the  temperate  rain 
forest  ecosystem— stretching  from  Alaska  to 
Chile — of  which  Headwaters  forest  is  a  criti- 
cal component. 

Respectfully  yours. 

Robert  w.  Harrill.  Ph.D.. 

Executive  Director. 

B.A.S.S..  INC.. 
Montgomery,  AL.  August  18. 1994. 
Hon.  Dan  Hamburg, 
House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Hamburg:  The  Bass 
Anglers  Sportsman  Society  (B.A.S.S..  Inc.) 
and  its  membership  approaching  some  600.000 
is  fully  supportive  of  H.R.  2866.  the  •Head- 
waters Forest  Act."  sponsored  by  Represent- 
ative Hamburg  et  al.  Although  B.A.S.S. 
members  are  primarily  interested  in  angling 
for  and  supporting  the  future  well  being  of 
black  bass,  we  all  have  an  understanding  and 
respect  for  healthy  watersheds  and  the  role 
they  play  in  the  future  of  our  fisheries  re- 
sources. Healthy  streams  and  watersheds  are 
particularly  important  where  migratory 
(anadromous)  species  like  coho  salmon  are 
involved. 

We  have  a  powerful  testimony  for  the  eco- 
nomic involved  and  the  importance  of  pro- 
tecting habitat  for  the  future  of  our  fisheries 
resources.  Gamefish  species  like  salmon  and 
black  bass  are  particularly  sensitive.  The 
public  readily  identifies  with  them  and  their 
"indicator  role"  in  alerting  us  to  the  health 
of  our  watersheds  and  public  waters.  The 
fact  that  increasing  numbers  of  species  are 
threatened  with  extinction,  or  are  often  so 
contaminated  with  chemicals  they  can  not 
be  safely  consumed  by  the  public,  is  a  na- 
tional embarrassment. 

We  are  beginning  to  comprehend  the  long 
term  costs  the  public  will  bear  when  species 
appear  on  endangered  and  threatened  lists  in 
the  numbers  we  are  beginning  to  see.  H.R. 
2866  provides  an  unusual  opportunity  to 
begin  reversing  the  trend  of  mortgaging  our 
future  for  the  extremely  short  sighted  mo- 
tives so  evident  in  timber  and  fisheries  re- 
source decisions  we  have  witnessed  over  the 
past  century. 

Best  regards. 

Don  Corkran. 
Federation  National  Director. 


Save  America's  Forests. 
Washington.  DC.  August  19,  1994. 
Rep.  Dan  Hamburg. 
House  of  Representatives, 
Washington.  DC. 

Dear  Representative  Hamburg:  We  are 
writing  to  thank  you  again  for  your  coura- 
geous effort  to  save  the  last  remaining  pri- 
vately owned  Ancient  Redwood  groves  still 
threatened  with  logging.  We  are  honored  to 
be  working  with  you  to  pass  your  historic 
legislation.  H.R.  2866.  the  Headwaters  Forest 
Act. 

This  bill  now  supported  by  the  Administra- 
tion and  has  broad  backing  in  the  U.S.  Con- 
gress. The  Headwaters  grove  is  a  world  treas- 
ure. Our  coalition  of  over  500  environmental 
groups  and  responsible  businesses  nationwide 
will  continue  to  work  for  your  bill  until 
these  glorious  forests  are  protected  forever. 
Sincerely, 

Carl  Ross. 
Mark  Winstein. 
Co-Directors. 

Audubon  Society  of  Portland. 

Portland.  OR.  August  17.  1994. 
Hon.  Dan  Hamburg. 
House  of  Representatives, 
Washington,  DC. 

Dear  Congre.ssman  Hamburg:  Portland 
Audubon  Society,  with  7000  members  in  Or- 
egon, strongly  supports  H.R.  2866.  the  Head- 
waters Forest  Act.  Introduced  by  you  and  co- 
sponsored  by  142  House  members. 

What  is  at  stake  is  the  largest  remaining 
unprotected  virgin  redwood  forest  in  the 
world.  We  support  your  efforts  to  protect 
this  priceless  forest  and  threatened  coho 
salmon  and  marbled  murrelet.  and  other 
wildlife  species  which  depend  on  this  forest 
for  their  survival. 

H.R.  2866  authorizes  the  Forest  Service  to 
acquire  the  Headwaters  from  a  willing  seller 
by  means  of  direct  payment,  land  exchange 
and  other  acquisition  means.  Pacific  Lumber 
Co..  the  current  owner,  endorses  H.R.  2866. 

Please  continue  your  stalwart  efforts  to 
gain  passage  of  the  Headwater  Forest  Act 
and  to  protect  this  irreplaceable  virgin  red- 
wood forest.  Your  unfaltering  support  of  H.R. 
2866  is  a  critical  vote  for  the  hope  of  species 
and  economies  which  depend  on  healthy 
ecosystems. 

Sincerely. 

Paul  Ketcha.m. 
Conservation  Director. 

Sierra  Club. 
Washington,  DC.  August  15,  1994. 

Dear  Representative:  I  am  writing  on  be- 
half of  the  Sierra  Clubs  half-million  mem- 
bers to  urge  you  to  support  H.R.  2866.  the 
Headwaters  Forest  Act,  when  it  comes  to  the 
House  floor.  We  expect  the  bill  to  come  up 
for  a  vote  this  week. 

This  legislation  offers  critical  protection 
for  over  44.000  acres  of  redwood  forest,  in- 
cluding approximately  5.000  acres  of  old- 
growth.  The  old-growth  in  the  Headwaters 
Forest  is  in  urgent  need  of  preservation,  as  it 
faces  imminent  logging  if  not  protected  by 
this  bill.  The  Headwaters  forest  area  also 
contains  habitat  for  several  threatened  and 
endangered  species  including  the  peregrine 
falcon  and  marbled  murrelet. 

In  the  past  eight  years,  more  than  40.000 
acres  of  residual  old  growth  and  almost 
10.000  acres  of  virgin  redwood  trees  have  been 
logged  by  the  Maxxam  Corporation.  The 
Headwaters  Forest  Act  will  put  an  end  to 
this  tragedy  by  balancing  the  need  for  tim- 
ber production  with  the  need  for  conserva- 
tion. H.R.  2866  will  also  provide  long-term 
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job  stability  by  shifting  logging  practices  to- 
ward sustainable  use  and  promoting  regen- 
eration. This  legislation  will  create  jobs  in 
the  restoration  of  watersheds  and  habitat 
criticall.v  damaged  by  previous  timber  har- 
vests. 

H.R.  2866  has  passed  both  the  Natural  Re- 
sources and  Agriculture  committees  by  sub- 
stantial margins,  and  it  currently  possesses 
over  130  cosponsors  from  both  parties.  Your 
support  of  this  legislation  is  necessary  to 
protect  one  of  the  last  remaining  ancient 
redwood  forests.  Thank  you  for  your  atten- 
tion to  this  matter. 
Sincerely. 

Debbie  Sease. 
Legislative  Director. 


Trout  Unlimited. 
Washington,  DC.  August  26.  1994. 
Re:  Our  Continuing  Support  for  H.R.  2866. 

The  Headwaters  Forest  Act  of  1993 
Hon.  Dan  Hamburg. 

House    of   Representatives.    Cannon    Building. 
Washington.  DC. 

Dear  Representative  Hamburg:  On  behalf 
of  Trout  Unlimited's  (TU)  75.000  members  na- 
tionwide. I  am  writing  to  let  you  know  that 
we  continue  to  support  H.R.  2866.  the  Head- 
waters Forest  Act  of  1993.  and  urge  you  to 
continue  your  strong  push  to  enact  this  leg- 
islation. We  commend  you  for  your  leader- 
ship in  pressing  for  enactment. 

TU  is  committed  to  protecting  and  restor- 
ing^ west  coast  Pacific  salmon  resources. 
These  runs  were  once  the  finest  salmon  re- 
sources in  the  world.  Now.  according  to  the 
Clinton  Administration's  Forest  Ecosystem 
Management  .Assessment  Team  (FEMAT) 
Report,  over  100  stocks  have  been  extirpated 
and  314  are  at  risk  of  extinction.  Despite  dra- 
matic declines  in  Pacific  salmon  stocks, 
these  fish  still  support  a  one  billion  dollar 
annual  sport  and  commercial  fishing  indus- 
try. These  valuable  industries  are  threatened 
directly  by  continuing  loss  of  salmon  habi- 
tat. Conversely,  if  the  region  takes  strong 
actions  now.  the  entire  nation  stands  to  gain 
tremendous  new  ecological  and  economic 
benefits  from  restored  salmon  runs. 

In  that  light,  your  bill  is  an  important  ele- 
ment in  the  foundation  of  Pacific  salmon  re-^ 
covery.  If  enacted  and  implemented,  it  will 
protect  some  of  the  best  remaining  salmon 
habitat  in  California,  and  in  the  case  of  coho 
salmon,  some  of  the  most  critical  habitat  on 
the  entire  west  coast.  Dr.  Peter  Moyle.  re- 
nowned salmon  scientist  from  University  of 
California  at  Davis,  has  testified  before  two 
House  Committees  that  H.R.  2666  would  pro- 
tect 5  to  10%  of  the  remaining  coho  spawning 
habitat  in  California.  Such  a  management 
action  is  essential  in  view  of  the  97%  decline 
in  wild  coho  in  California. 

Again,  we  commend  you  for  your  work  on 
this  bill,  and  we  look  forward  to  its  early  en- 
actment. 

Sincerely, 

Steven  N.  Moyer. 

World  Wildlife  Fund. 
Washington.  DC.  October  25. 1993. 
Hon.  Dan  Hamburg. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Hamburg:  On  behalf  of 
World  Wildlife  Fund  (W'WF)  and  our  1.25  mil- 
lion members  nationwide.  I  am  writing  in 
support  of  H.R.  2866.  the  Headwaters  Forest 
Act. 

As  you  may  know,  during  the  past  decade 
WWF  has  invested  a  great  deal  of  effort  pro- 
tecting forest  ecosystems  throughout  the 
world.  Here  in  the  United  States,  our  old- 
growth  redwood  forest  ecosystems  have  been 
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reduced  to  5  percent  of  their  original  acre- 
age, and  we  strongly  support  protection  of 
the  remaining  fractions  of  these  truly  unique 
forests.  We  support  the  provisions  of  H.R. 
2866  which  designate  44.000  acres  as  an  addi- 
tion to  the  Six  Rivers  National  Forest.  This 
acreage  is  vital  to  the  maintenance  of  intact 
watersheds  in  the  Humboldt  region.  Given 
that,  at  present,  most  redwood  forests  have 
been  substantially  fragmented,  maintaining 
the  integrity  of  the  remaining  intact  red- 
wood ecosystems  needs  to  become  a  priority 
for  U.S.  forest  policy. 

The  proposed  addition  of  redwood  forest  to 
the  Six  Rivers  National  forest  contains  criti- 
cal intact  watersheds  for  threatened 
salmonids.  marbled  murrelets.  and  northern 
spotted  owls.  The  dire  status  of  these  species 
is  a  renection  of  the  health  of  many  of  our 
northern  temperate  forests,  which  we  need 
to  take  strong  steps  to  improve.  Old-growth 
redwood  forests  also  generate  millions  of 
dollars  for  local  tourism  industries  yearly  in 
California,  hence  these  systems  are  vital  to 
the  economic  health  of  the  state. 

It  is  clear  that  the  long-term  costs  out- 
weigh the  short-term  profits  generated  by 
current  timber  practices  in  the  U.S.  H.R.  2866 
will  protect  vital  redwood  forest  habitat, 
which  we  can  no  longer  afford  to  degrade 'and 
.squander.  I  congratulate  you  on  this  impor- 
tant piece  of  legislation  and  look  forward  to 
working  with  you  in  the  future. 
Sincerely. 

Michael  Sutton, 
Acting  Vice  President. 
U.S.  Land  and  Wildlife  Program. 

Mendocino  Environ.mental  Center. 

Ukiah.  CA.  August  25.  1994. 
Hon.  Dan  Hamburg, 
House  of  Representatives.  Washington .  DC. 

Dear  Dan:  The  Mendocino  Environmental 
Center  enthusiastically  supports  the  Head- 
waters Forest  Act  H.R.  2866.  We  are  most  ap- 
preciative of  your  fine  work  in  introducing 
and  sponsoring  this  very  important  piece  of 
legislation.  This  legislation  will  authorize 
acquisition  by  the  federal  government  of  ap- 
proximately 44.000  acres  of  remaining  old- 
growth  redwood  groves  and  the  second 
growth  forests  that  connect  them.  Because 
of  the  serious  over  cutting  of  the  redwood 
forests,  it  is  crucial  that  this  bill  pass,  in 
order  to  insure  the  ability  of  the  forest  to  re- 
generate. 

In  addition  the  Headwaters  Forest  is  criti- 
cal habitat  for  the  Northern  Spotted  Owl. 
the  Marbled  Murrelet.  several  native  stocks 
of  salmon,  and  several  other  old-growth  de- 
pendent species.  We  are  losing  these  species 
at  an  alarming  rate,  due  mainly  to  loss  of 
habitat.  If  we  are  to  keep  these  species  from 
extinction,  it  is  crucial  that  we  maintain 
enough  of  their  habitat  to  insure  perpetua- 
tion of  viable  populations.  Acquiring  the 
44.000  acres  Headwaters  Complex  would  be  a 
significant  step  in  this  direction. 

We  are  thrilled  that  the  Headwaters  Bill 
has  passed  so  many  hurdles,  and  that  it  is 
now  ready  to  go  to  the  House  Floor.  We  send 
our  support  and  best  wishes.  Please  be  as- 
.sured  that  we  are  ready  to  assist  in  any  ef- 
forts that  may  be  needed  to  ensure  the  pas- 
-■^age  of  this  bill. 

Sincerely  yours, 

Gary  and  Betty  Ball. 

Greenpeace. 
San  Francisco.  CA.  August  18.  1994. 
Congressman  Dan  Hamburg. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Hamburg:  Greenpeace 
U.S.A.  would  like  to  announce  our  continued 


support  for  H.R.  2866  and  S.  2866.  The  Head- 
waters Forest  Act.  Greenpeace  believes  this 
Act  to  be  one  of  the  most  important  pieces  of 
legislation  facing  Congress  that  will  help 
protect  the  remaining  U.S.  ancient  forests. 
The  Act  is  critical  to  the  protection  of  the 
Headwaters  Forest,  one  of  the  last  remaining 
unprotected  stands  of  redwoods,  a  natural 
heritage  of  California. 

Greenpeace  is  actively  campaigning  to 
stop  the  destructive  logging  of  ancient  for- 
ests worldwide,  with  a  particular  emphasis 
on  stopping  clearcut  practices  in  the  temper- 
ate forests.  We  believe  the  Hamburg  bill  is 
an  important  global  contribution  to  the  pro- 
tection of  old-growth  forests. 
Sincerely  yours. 

Pamela  Wellner. 
Forest  Campaigner. 

Columbiana. 
Bioregionai.  Educa'Hon  Project. 

Oroville.  WA.  August  26.  1994. 
Re:  Headwaters  Forest  Bill  HB  2866 
Congressman  Dan  Ha.mburg. 
Cannon  HOB.  Washington.  DC. 

Dear  Mr.  Hamburg:  We  want  to  add  our 
voices  in  support  of  your  bill  which  author- 
izes acquisition  of  the  Headwaters  Redwood 
Forest. 

Before  moving  to  Washington  State,  we 
lived  in  northern  California,  and  were  ap- 
palled at  the  wanton  destruction  of  the  in- 
comparable heritage  of  the  old  growth  red- 
wood ecosystem.  Whatever  can  be  set  aside 
as  a  living  legacy  of  this  splendid  species, 
should  be  done  so.  without  hesitation. 

Thank  you  for  your  efforts  on  behalf  of  the 
redwoods. 

Most  Sincerely, 

Geraldine  Payton. 

President. 

Kettle  Range  Conservation  Group. 

Republic.  WA.  August  IS.  1994. 
Representative  Dan  Ha.mburg. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman:  I  wish  to  express  the 
unequivocal  support  of  the  Kettle  Range 
Conservation  Group  for  the  Headwaters  For- 
est Act.  H.R.  2866. 

As  you  are  aware,  the  majority  of  the  once 
expansive  ancient  redwood  forest  has  been 
logged.  It  is  of  key  importance  both  to  the 
new  emerging  economy  of  the  Northern  Cali- 
fornia coastal  region,  and  to  the  multitude 
of  plant  and  animal  species  that  rely  on  this 
finite  resource,  that  the  Headwaters  Forest 
grove  of  ancient  redwoods  be  preserved. 

The    Kettle    Range    Conservation    Group 
greatly  appreciates  your  attention  given  to 
this  important  national  issue.  We  thank  you 
for  your  kind  consideration. 
Sincerely. 

Timothy  J.  Coleman. 

President. 

The  Wilderness  Society. 
San  Francisco.  CA.  August  5.  1993. 
Hon.  Dan  Hamburg. 

House  of  Representatives.  Cannon  House  Office 
Building.  Washington.  DC. 

Dear  Representative:  Hamburg:  I  am 
writing  on  behalf  of  the  300.000  members  of 
The  Wilderness  Society  (TWS)  to  express  our 
strong  support  for  the  Headwaters  Forest 
Act  of  1993.  H.R.  2866.  TWS  would  also  like  to 
thank  you  for  your  leadership  in  this  impor- 
tant legislative  effort. 

As  you  are  well  aware,  the  Headwaters 
Forest  and  its  associated  old  growth  redwood 
ecosystem  is  an  unique  natural  resource  wor- 
thy of  public  acquisition.  Only  by  the  ade- 
quate   protection    and    proper   management 


provided  by  H.R.  2866  caq  we  be  certain  that 
this  ecosystem  will  persist  over  lime  and 
that  future  generations  of  Americans  will  be 
able  to  visit  and  enjoy  this  priceless  treas- 
ure. 

In  addition.  TWS  is  especially  happy  to 
support  the  addition  of  the  Headwaters  For- 
est into  the  National  Wilderness  Preserva- 
tion System  as  Section  Four  of  your  bill  pro- 
vides. This  addition  will  bestow  the  ultimate 
level  of  protection  on  this  irreplaceable 
tract. 

Congressman,  thank  you  again  for  your 
commitment  to  sound  stewardship  and  envi- 
ronmental protection  demonstrated  by  the 
introduction  of  this  important  piece  of  legis- 
lation. The  Wilderness  Society  looks  forward 
to  working  with  you  and  Mr.  Stark  to  secure 
passage  of  H.R.  2866  in  this  Congress. 
Very  truly  yours. 

Louis  Blumberg, 
Assistant  Regional  Director. 

Sierra  Club. 
Washington.  DC.  August  31.  1994. 
Hon.  Dan  Hamburg. 
House  of  Representative.  Washington.  DC. 

Dear  Representative  Ha.mburg:  I  am 
writing  on  behalf  of  the  Sierra  Club's  half- 
million  members  to  offer  our  strong  support 
and  to  express  our  gratitude  for  your  leader- 
ship on  the  Headwaters  Forest  issue. 

As  you  know,  this  legislation  offers  criti- 
cal protection  for  over  44.000  acres  of  red- 
wood forest,  including  approximately  5,000 
acres  of  old-growth.  The  old-growth  in  the 
Headwaters  Forest  is  in  urgent  need  of  pres- 
ervation, as  it  faces  imminent  logging  if  not 
protected  by  this  bill.  The  Headwaters  For- 
est area  also  certain  habitat  for  several 
threatened  and  endangered  species  including 
the  peregrine  falcon  and  marbled  murrelet. 

In  the  past  eight  years,  more  than  40.000 
acres  of  residual  old  growth  and  almost 
10.000  acres  of  virgin  redwood  trees  have  been 
logged  by  the  Maxxam  Corporation.  The 
Headwaters  Forest  Act  will  put  an  end  to 
this  tragedy  by  balancing  the  need  for  tim- 
ber production  with  the  need  for  conserva- 
tion. H.R.  2866  will  also  provide  long-t«rm 
job  stability  by  shifting  logging  practices  to- 
ward sustainable  use  and  promoting  regen- 
eration. This  legislation  will  create  jobs  in 
the  restoration  of  watersheds  and  habitat 
critically  damaged  by  previous  timber  har- 
vests. 

By  introducing  H.R.  2866.  you  have  taken 
the  lead  in  conserving  the  last  unprotected 
old-growth  redwood  forest  in  the  world.  We 
hope  to  continue  to  work  with  you  in  pro- 
tecting our  ancient  forests. 
Sincerely. 

Debbie  Sease. 
Legislative  Director. 

Robin  Lawrence  Schaeffer.  Ph.D.. 

Helene  Schaeffer.  Ph.D.. 
Modesto.  CA.  August  18.  1994. 
Congressman  Dan  Hamburg. 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  Hamburg:  I  am  writing 
on  behalf  of  our  grassroots  group  S.A.F.E. 
(Save  Our  Ancient  Forest  Ecology),  to  thank 
you  for  introducing  a  most  essential  bill. 
H.R.  2866.  The  Headwaters  Forest  Act.  I  can- 
not tell  you  how  important  this  is  to  all  of 
us.  I  am  delighted  to  hear  that  your  bill  has 
gained  the  support  of  both  the  environ- 
mental community  and  the  timber  company 
involved;  since  it  is  therefore  quite  non-con- 
troversial,  we   look   forward   to  it's  speedy 
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passage  on  the  noor  of  the  House.  Our  chil- 
dren thank  you  for  your  efforts  to  preserve 
such  a  vital  part  of  their  heritage. 
Sincerely. 

Dr.  Robin  L.  Schaeffer, 

S.A.F.E.  (Save  our 
Ancient  Forest  Ecology). 

Washington  Wilderness  Coalition, 

Seattle.  WA.  Augiist  24.  1994. 
Representative  Dan  Hamburg, 
House  of  Representatives, 
Washingtori.  DC. 

Dear  Representative  Hamburg:  The 
Washington  Wilderness  Coalition  is  writing 
in  support  of  your  efforts  to  pass  the  Head- 
waters Forest  Act  (H.R.  2866).  We  advocate 
the  acquisition  of  this  44,400  tract  of  unpro- 
tected redwood  forest  and  are  particulary 
pleased  that  Pacific  Lumber  is  not  opposed 
to  the  bill's  passage. 

We  are  concerned  about  the  possibility  of 
weakening  amendments  being  added  to  this 
act.  Amendments  that  do  not  allow  a  holis- 
tic management  approach  for  all  lands  <both 
those  acquired  and  those  with  acquisition 
pending)  should  be  avoided  at  all  costs. 

At  this  crucial  time  when  the  remnant 
stands  of  redwood  forests  have  suffered  from 
the  onslaught  of  whole-sale  harvesting,  it  is 
of  critical  national  importance  that  the 
Headwaters  Forest  be  savedl 

The  Washington  Wilderness  Coalition  rep- 
resents forty  grassroots  and  statewide  con- 
servation organizations  and  over  one  thou- 
sand individual  members  who  are  dedicated 
to  protecting  public  lands  in  Washington 
State.  Protection  of  ancient  forest  of  Wash- 
ington and  the  Pacific  Northwest  is  a  special 
priority  to  our  members. 

Thanks  for  your  ongoing  support. 
Sincerely, 

Barb  Miranda. 
Wilderness  Project  Coordinator. 

Sierra  Club  Legal 
Defense  Fund.  Inc., 
Washington,  DC.  August  23. 1994. 
Hon.  Dan  Hamburg. 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Representativ'e  Hamburg:  On  behalf 
of  the  Sierra  Club  Legal  Defense  Fund.  I  am 
writing  to  express  our  support  for  H.R.  2866. 
the  Headwaters  Forest  Act.  The  bill  author- 
izes the  purchase,  from  a  willing  seller,  of 
the  largest  remaining  tract  of  unprotected 
redwood  forest. 

As  you  well  know,  the  Headwaters  Forest — 
along  with  the  people,  fish,  and  wildlife  that 
depend  on  it— are  paying  the  price  for  the  le- 
veraged buy-out  bonanza  of  the  1980s. 
Maxxam  Corporation  has  more  than  doubled 
logging  rates  of  this  magnificent  redwood 
forest  in  order  to  pay  off  junk  bonds  used  to 
finance  its  hostile  takeover  of  Pacific  Lum- 
ber in  1985. 

In  so  doing.  Maxxam  has  jeopardized  not 
only  coho  salmon  and  other  species  of  fish 
and  wildlife  for  which  the  Headwaters  pro- 
vides habitat,  but  the  jobs  of  fishers  and  oth- 
ers who  depend  on  healthy  populations  of 
those  species  as  well.  In  addition,  by  rapidly 
liquidating  the  forest,  Maxxam  has  effec- 
tively signed  the  termination  papers  for  the 
workers  who  had  logged  Pacific  Lumber's 
lands  in  a  more  conservative,  sustainable 
manner  for  generations. 

We  appreciate  your  leadership  in  moving 
this  bill  through  the  Congress  and  look  for- 
ward to  working  with  you  toward  its  enact- 
ment. 

Sincerely, 

Kevin  Kirchner. 


National  Audubon  SociETi'. 
Washington.  DC,  August  24.  1994. 
Hon.  Dan  Hamburg. 

House  of  Representatives,  Cannon  House  Office 
Building.  Washington.  DC. 

Dear  Representative  Hamburg;  The  Na- 
tional Audubon  Society  would  like  to  ex- 
press its  support  of  H.R.  2866.  the  Headwaters 
Forest  Act  of  1994. 

The  Headwaters  Forest  is  a  priceless  rem- 
nant of  an  environment  nearly  lost.  Only 
fragments  remain  of  the  great  redwood 
stands  that  once  blanketed  much  of  the 
northwestern  coast  of  your  state.  These  vir- 
gin stands  of  redwood  forest  are  more  than 
just  trees.  They  are  complex  ecosystems  of 
hundreds  of  species,  including  the  endan- 
gered northern  spotted  owl  and  marbled 
murrelet.  The  forest  also  protects  the  water- 
sheds that  support  the  coho  salmon,  which 
may  be  soon  listed  as  a  threatened  species. 
Saving  these  remaining  islands  of  old  growth 
and  the  surrounding  second  growth  forests  is 
critical  to  protecting  the  species  that  depend 
on  them. 

The  timing  of  this  legislation  is  also  criti- 
cal. The  Headwaters  Forest  Act  would  take 
advantage  of  a  unique  opportunity  to  rescue 
this  last  unprotected  remnant  of  a  virgin 
redwood  forest  ecosystem.  Maxxam  Corpora- 
tion is  a  "Willing  seller",  having  endorsed 
H.R.  2866.  But  without  government  acquisi- 
tion. Maxxam  will  log  the  area  to  service  its 
debt.  The  moment  for  action  to  save  the 
Headwaters  Forest  has  arrived. 

The  National  Audubon  Society  supports 
H.R.  2866  and  thanks  you  for  your  efforts  to 
protect  this  natural  treasure.  We  look  for- 
ward to  working  with  you  in  every  way  pos- 
sible to  secure  passage  of  H.R.  2866  and  the 
permanent  protection  of  the  Headwaters 
Forest. 

Sincerely, 

Brock  Evans, 
Vice  President  for  "^rational  Issues. 

Ancient  Forest  alliance 

August  15,  1994. 
House  of  Representatives, 
Washington,  DC. 

Dear  Member  of  Congress:  The  Ancient 
Forest  Alliance,  whose  member  groups  rep- 
resent citizens  across  the  nation,  strongly 
urges  you  to  support  H.R.  2866.  the  Head- 
waters Forest  Act.  when  it  comes  before  the 
House  later  this  week.  H.R.  2866  was  intro- 
duced by  Rep.  Dan  Hamburg  D-CA)  and  co- 
sponsored  by  142  of  your  colleagues;  it  was 
recently  passed  out  of  both  the  Agriculture 
and  Natural  Resource  Committees. 

The  Headwaters  Forest  Act  would  author- 
ize the  acquisition  by  the  U.S.  Forest  Serv- 
ice of  the  largest  remaining  unprotected  red- 
wood forest  in  the  world.  These  virgin  red- 
wood groves  are  currently  owned  by  the 
Maxxam  Corporation,  which  acquired  them 
along  with  the  Pacific  Lumber  Company  in 
1986.  The  Maxxam  Corporation  will  not  op- 
pose the  Headwaters  bill,  which  is  supported 
by  local,  regional  and  national  environ- 
mental groups,  along  with  the  American 
Fishing  Tackle  Manufacturers  Association 
and  representatives  of  sport  and  commercial 
fishing  organizations. 

The  Headwaters  F"orest  is  significant  not 
only  because  of  its  size,  and  its  virgin  red- 
wood forest  ecosystem,  but  also  because  it  is 
home  to  the  coho  salmon,  which  has  been  pe- 
titioned for  listing  as  a  threatened  species 
under  the  Endangered  Species  Act.  The  pro- 
tection of  the  coho  salmon  habitat  is  espe- 
cially critical  to  northern  California,  where 
the  decline  of  the  coho  salmon  fishing  indus- 
try since  the  1970's  has  cost  the  state  about 
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$100  million  a  year  in  reduced  economic  ac- 
tivity. 

The  passage  and  ultimate  enactment  of 
H.R.  2866  would  take  a  troubling  land  man- 
agement issue  affecting  private  lands  and 
threatened  species  out  of  the  courts  and  re- 
solve a  dispute  which  has  polarized  the  peo- 
ple of  northern  California  for  almost  a  dec- 
ade. 

Please  support  the  Headwater  Forest  Act. 
Your  vote  for  H.R.  2866  can  provide  the  com- 
munity, and  the  remaining  Headwaters  For- 
est, with  a  sustainable  ecosystem  manage- 
ment strategy  based  upon  watershed  restora- 
tion and  the  protection  of  private  property 
rights. 

Sincerely, 

Brock  Evans, 

National  Audubon  Society. 
Judy  Guse-Noritake, 

Pacific  Rivers  Council. 
Jim  Owens. 
Western  Ancient  Forest  Campaign. 
Doug  Inkley, 

National  Wildlife  Federation. 
Kevin  Kirchner. 
Sierra  Club  Legal  Defense  Fund. 
Michael  Francis. 

The  Wilderness  Society. 

Etna,  CA, 
August  18.  1994. 
Re   support   for  H.R.   2866,    the   Headwaters 

Forest  Act. 
Hon.  Dan  Hamburg, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congress.man  Hamburg;  The  direc- 
tors and  members  of  Marble  Mountain  Audu- 
bon Society  wish  to  express  their  strong  sup- 
port for  H.R.  2866  and  our  appreciation  for 
the  leadership  you  have  demonstrated  in 
bringing  this  bill  through  committee  and, 
hopefully,  to  the  floor  of  the  House. 

The  best  scientific  information  indicates 
that  we  need  the  Headwaters  Forest  pro- 
tected if  we  are  to  have  a  chance  of  retaining 
viable  populations  of  Marbled  Murrelets  in 
California.  The  Headwaters  Forest  is  also  a 
legacy  for  our  children  a  place  where  we 
hope  that,  because  of  your  efforts  and  the  ac- 
tion of  the  US  Congress,  future  generations 
will  be  able  to  experience  the  majesty  of  the 
Ancient  Forests  which  dominated  the  land- 
scape when  European  Americans  first  arrived 
on  the  North  Coast. 

Please  let  us  know  if  there  is  an,v  way  we 
can  help  to  achieve  passage  of  H.R.  2866. 
Sincerely  yours, 

Felice  Pace, 
Conservation  Chair. 


Klamath  Forest  Alliance, 

Etna.  CA.  August  18.  1994. 
Subject:    Support   for  H.R.   2866.    the   Head- 
waters Forest  Act. 
Hon.  Dan  H.\mburg, 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman  Hamburg;  The  board, 
activists  and  staff  of  Klamath  Forest  Alli- 
ance wish  to  express  their  strong  support  for 
H.R.  2866  and  our  appreciation  for  the  leader- 
ship you  have  demonstrated  in  bringing  this 
Bill  through  committee  and.  hopefully,  to 
the  floor  of  the  House.  It  is  abundantly  clear 
that  we  need  the  Headwaters  Forest  pro- 
tected if  we  are  to  have  a  chance  of  retaining 
viable  populations  of  Marbled  Murrelets  in 
California.  Furthermore,  the  Headwaters 
Forest  is  a  legacy  for  our  children— a  place 
where  we  hope  that,  because  of  your  efforts 
and  the  action  of  the  U.S.  Congress,  future 
generations  will  be  able  to  experience  the 
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forests  which  dominated  the  landscape  when 
European  Americans  first  arrived  on  the 
North  Coast. 

Please  let  us  know  if  there  is  any  way  we 
can  assist  you  in  achieving  passage  of  H.R. 
2866. 

Sincerely  yours. 

Felice  Pace. 
Program  Coordinator. 


Save-the-Redwoods  League, 
San  Francisco,  CA.  September  2.  1994. 
Hon.  Dan  Hamburg, 

Cannon  Building.  House  of  Representatives. 
Washington.  DC. 
Dear  Congressman  Hamburg;  The  Save- 
the-Redwoods  League  supports  the  protec- 
tion of  the  old  growth  Redwood  Forest  in 
H.R.  2866.  the  Headwaters  Forest  Act.  Pro- 
tecting the  Headwaters  Forest  is  a  key  to 
the  long  term  regional  protection  of  the  re- 
maining coastal  old  growth  ecosystem. 

We  are  encouraged  that  the  Pacific  Lum- 
ber Co.  now  supports  the  bill.  We  are  com- 
mitted to  working  with  you  to  see  that  H.R. 
2866  and  Senator  Boxer's  companion  legisla- 
tion are  enacted  in  this  session  of  Congress. 
The  debate  over  the  fate  of  the  Headwaters 
Forest  is  of  national  importance.  We  feel 
that  H.R.  2866  is  an  effective  means  for  re- 
solving this  long-standing  dispute  to  protect 
the  remaining  old  growth  Redwoods  owned 
by  Pacific  Lumber  Co.  and  its  parent  com- 
pany Maxxam  Corp. 
Sincerely. 

John  B.  Dewitt. 
Executive  Director. 

Environ.mental  Defense  Fund. 
Washington.  DC,  August  29,  1994. 
Hon.  Dan  Hamburg. 
House  of  Representatives. 
Washington.  DC. 

Dear  Congressman  Hamburg;  This  letter 
is  to  offer  my  strong  support  for  H.R.  2866. 
the  Headwaters  Forest  Act.  The  Environ- 
mental Defense  Fund  welcomes  the  long 
overdue  protection  of  the  largest  remaining 
stands  of  old-growth  coastal  redwoods  on  pri- 
vate property,  and  applauds  the  sale  by  will- 
ing owners  to  the  federal  government. 

The  old-growth  redwoods  of  northern  Cali- 
fornia are  of  inestimable  value  not  only  to 
Californians.  but  to  all  Americans.  The 
transfer  of  this  property  to  federal  ownership 
would  ensure  permanent  protection  for  these 
magnificent  giants.  In  addition,  through  the 
broad-based  protection  of  habitat  in  the 
Headwaters  Forest.  H.R.  2866  offers  new  hope 
for  other  imperilled  species  as  coho  and 
other  salmon. 
Sincerely, 

MicH,AEL  J.  Bean. 
Chairman.  Wildlife  Program. 

Rainier  Audubon  Society. 
Auburn.  WA.  August  19.  1994. 
Re  H.R.  2866  Headwaters  Forest  Act. 
Representative  Dan  Hamburg, 
Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Represent.\tive  H.\mburg;  The 
members  of  Rainier  Audubon  Society  in 
Washington  State  would  like  you  to  know 
that  we  whole-heartedly  support  the  Head- 
waters Forest  Act  that  you  have  introduced 
in  Congress. 

The  redwood  forests  in  California  are  a  Na- 
tional treasure.  A  treasure  to  man  and  wild- 
life to  be  protected  and  preserved  forever. 
Who  can  think  of  the  Redwood  Forests  with- 
out singing  a  few  lines  of  "This  Land  Is  My 
Land".  This  land  is  OUR  land,  and  the  US 
Forest   Service   has  the   chance   to  acquire 
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44.000  acres  of  forest  and  7.000  acres  of  natu- 
ral (never  managed  by  man)  late  succes- 
sional  old  growth  forest.  This  wonderful  part 
of  the  earth  has  for  too  long  been  abused  and 
now  needs  good  stewardship. 

This  bill  is  critical  to  not  only  saving 
trees,  but  we're  also  talking  about  essential 
habitat  for  threatened  coho  salmon.  Salmon 
only  live  in  cold  water.  The  need  for  thick 
cover  over  rivers  and  streams  means  life  or 
death.  Salmon  also  need  clear  rivers  and 
streams  to  lay  eggs,  too  much  silt  from  the 
land  when  trees  are  cut.  suffocates  the  eggs. 

Economically,  this  bill  will  help  to  keep 
the  fishing  industry  alive  along  the  coast 
and  rivers  of  California.  The  Number  1 
money  maker  in  the  world  is  tourism.  When 
these  lands  are  restored  from  past  logging 
and  brought  back  to  their  natural  state, 
some  of  it  can  be  used  for  tourism. 

H.R.  2866  will  designate  as  a  wilderness 
area.  The  Headwaters  Grove,  the  largest  of 
the  virgin  stands  in  this  acquisition.  This  is 
an  area  that  can  never  be  re-produced.  It 
should  be  an  area  preserved  for  scientific  and 
natural  study  as  well  as  for  its  aestetic 
value. 

The  Maxxam  Corporation  has  dropped  its 
opposition  to  this  bill  and  even  the  timber 
industry  is  supporting  this  bill.  NOW  is  the 
time  to  act  and  turn  over  this  land  to  the 
stewardship  of  the  US  Forest  Service. 

Please  feel  free  to  use  any  parts  of  this  let- 
ter to  help  securing  the  passage  of  your  bill. 
Sincerely, 

Beverly  Blinn, 
Rainier  Audubon  Society. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
my  remaining  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Doo- 
LITTLE]. 

Mr.  DOOLITTLE.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
[Mr.  POMBO]. 

Mr.  POMBO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  If  the  au- 
thor of  the  bill  would  not  mind,  I  would 
like  to  ask  a  question  about  the  map 
he  has  put  up. 

In  particular,  the  gentleman  has 
down  there  the  irregular  borders  of 
what  would  be  included  in  the  44,000 
acres  in  this  tract.  Are  there  any  other 
property  owners,  private  property  own- 
ers included  in  that  44,000  acres? 

Mr.  HAMBURG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAMBURG.  Mr.  Chairman,  the 
vast  majority  is  owned  by  the  Pacific 
Lumber  Co.  There  are  some  small  own- 
ers. I  believe  Sierra  Pacific,  and  I  be- 
lieve Simpson  owns  about  a  thousand 
acres  in  there,  and  I  think  that  is  it. 

Mr.  POMBO.  If  the  gentleman  will 
continue  to  yield,  are  there  any  areas 
outside  of  that  44,000  acres  that  are  old 
growth  redwood  that  should  be  pro- 
tected in  the  gentleman's  opinion? 

Mr.  HAMBURG.  If  the  gentleman  will 
yield  further,  I  believe  that  on  the 
190,000-acre  ownership  of  Pacific  Lum- 
ber there  are  other  stands  of  residual 
old  growth. 

D  1500 

Pacific  Lumber  has  been  logging  that 
old  growth.   In   fact,   when  they   took 
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over  the  company  in  1985,  there  were 
about  16,000  acres  of  ancient  redwoods 
on  the  property,  and  this  5.300  acres 
represents  just  about  all  that  is  left.  I 
am  sure  there  are  some  small  residual 
stands  which  they  continue  to  log. 

Mr.  POMBO.  I  thank  the  gentleman. 

Mr.  DOOLITTLE.  Mr.  Chairman,  re- 
claiming my  time,  I  would  strongly 
urge  opposition  to  this  bill.  It  kills 
jobs.  It  burdens  the  taxpayers.  It  is  to- 
tally unnecessary  and  is  opposed  by 
hundreds  of  workers  who  work  for 
Palco  who  signed  these  petitions.  Let 
us  bring  them  into  the  equation,  be- 
cause it  is  their  jobs  that  are  going  to 
be  lost. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  MILLER]  has  30 
seconds  remaining,  and  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  hsis  3'/2 
minutes  remaining. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  urge  support  for  the  legislation. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  in  open  debate,  any 
statement  that  is  made  by  one  person 
can  be  refuted  by  another  person,  and 
that  is  where  we  find  ourselves  with  a 
billion  and  a  half  and  1  billion,  bring- 
ing in  the  RTC  and  all  of  the  other 
areas  of  concern.  I  submit  to  you  that 
we  have  an  answer,  a  logical,  appro- 
priate answer,  to  every  one  of  those 
statements  made. 

What  I  would  like  to  finally  say  is 
that,  and  as  I  said  in  the  beginning,  I 
dissociated  myself  from  any  provincial, 
from  any  partisan,  from  any  personal;  I 
want  to  deal  solely  with  the  legislation 
that  we  have  here  before  us  and  to 
state  that  these  proposed  acres  to  be 
acquired  by  whatever  manner  will  be- 
long to  us.  to  all  of  us. 

I  have  youngsters  in  my  congres- 
sional district  that  have  never  seen  a 
redwood.  Iowa  has  youngsters  that  may 
not  ever  have  seen  a  national  seashore 
which  we  acquired,  the  Federal  Govern- 
ment, some  in  my  area,  some  in  the 
Carolinas,  some  on  the  Pacific  coast. 

We  are  talking  about  the  future  of 
this  country.  We  are  talking  about 
youngsters  that  may  never  have  seen  a 
redwood  or  a  salmon  in  the  river  or  a 
trout  in  the  river  or  a  deer  in  the  wild. 
This  is  what  this  bill  is  all  about.  It  is 
not  about  acquiring  more  property  for 
the  Government  of  the  United  States  of 
America.  It  is  so  that  we  preserve  for 
the  future  generations  some  of  that 
which  could  be  lost  and  never  be  again. 

Time  rolls  on.  The  weather,  the  cli- 
mate change.  I  have  seen  clearcutting 
and  do  not  approve  of  it,  and  we  have 
tried  to  temper  that,  these  two  com- 
mittees that  are  here  sponsoring,  han- 
dling this  bill.  We  do  not  want  the 
clearcutting.  We  do  not  want  to  clear 
the  countryside. 

We  want  every  American  youngster 
to  be  able  to  see  a  pine  tree,  a  redwood 
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tree,  the  ocean,  to  wet  his  feet  in  the 
ocean  waters.  The  only  pearls  many  of 
the  youngsters  in  my  district  would  be 
able  to  see  would  be  seashells. 

Finally,  I  want  to  quote  the  gen- 
tleman from  South  Carolina  [Mr. 
Ravenel],  one  of  our  colleagues,  who 
mentioned  that  his  son,  when  he  saw 
the  spread  of  trees  and  the  light  shin- 
ing through,  he  asked  him,  "What  is 
this?"  And  he  said,  "a  church."  Oddity 
of  all  oddities,  I  was  at  Mount  Hood 
under  some  gigantic  trees,  old  growth, 
and  I  told  the  forester  who  was  my 
guide,  when  only  a  little  bit  of  sun 
would  shine  through  the  trees,  I  says. 
"You  know,  I  feel  as  if  I  were  in  a  na- 
tional cathedral  somewhere  in  Eu- 
rope." How  odd  that  the  chairman  of 
the  Committee  on  Agriculture,  the 
Congressman  from  Texas,  would  say 
that  at  Mount  Hood,  and  a  little  boy 
would  say  that  in  South  Carolina.  That 
is  what  this  bill  is  all  about. 

Everything  else  can  be  compromised. 
Everything  else  can  be  adjusted.  But 
the  availability  of  the  resources  and 
the  bounty  of  this  country  to  future 
generations  should  be  protected,  and 
that  is  what  this  bill  is  all  about. 

Mr.  ROEMER.  Mr.  Chairman,  I  rise  today  to 
support  not  only  the  Headwaters  Forest  Act, 
but  the  process  that  will  be  used  to  carry  out 
the  measures  that  comprise  this  legislation. 

There  were  at  one  time  2  million  acres  of 
ancient  redwood  forests  on  our  Nation's  Pa- 
cific coast.  Less  than  5  percent  of  these  re- 
main. The  Headwaters  Forest  now  remains 
the  largest  private  owned  stand  of  old-growth 
forest  in  the  world,  and  this  bill  is  designed  to 
protect  this  parcel  of  critical  land  and  habitat. 

But  the  unique  thing  about  this  bill,  Mr. 
Chairman,  is  that  it  has  enlisted  the  support  of 
the  owners  of  this  private  property  as  well  as 
environmental  and  other  groups. 

The  process  spelled  out  m  the  bill  seeks  to 
avoid  direct  taxpayer  expenditures  whenever 
possible,  using  instead  land  transfers.  This  re- 
spect for  both  the  environment  and  for  the 
nghts  of  private  property  owners  is  an  impor- 
tant model  for  us  to  use  in  future  endeavors, 
and  I  want  to  strongly  compliment  Representa- 
tive Dan  Hamburg  of  California  for  carefully 
crafting  this  measure. 

Mr.  Chairman,  we  throw  the  word  "leader- 
ship" around  m  this  Chamber  quite  freely,  but 
I  want  to  say  that  this  is  an  example  of  leader- 
ship. Congressman  Hamburg  has  provided  a 
quality  answer  to  a  difficult  problem,  and  I 
urge  my  colleagues  to  support  this  bill  today. 

Mr.  BARLOW  Mr.  Chairman,  I  nse  today  to 
urge  my  colleagues  to  support  the  Headwaters 
Forest  Act,  H.R.  2866.  The  trees  in  Head- 
waters Forest  are  the  last  and  largest  stand  of 
unprotected  giant  redwoods.  This  stand  of  old 
growth  trees  is  the  anchor  for  an  entire  re- 
gional ecosystem  of  immense  scientific  and 
economic  importance. 

The  Headwaters  Forest  Act  will  authorize 
Federal  acquisition  of  44,000  acres  of  red- 
wood forest  in  northern  California.  The  act  will 
not  only  protect  a  1 60-million-year-old  species 
but  will  sustain  the  logging  industry  of  North- 
ern California,  by  allowing  80  percent  of  the 
acquisition  to  be  managed  for  a  sustainable 
level  of  logging  in  second  growth  forests. 


By  supporting  the  Headwaters  Forest  Act 
you  are  protecting  our  children's  right  to  expe- 
rience an  unique  ecosystem  that  exists  no- 
where else  in  the  world. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  original  bill 
shall  be  considered  under  the  5-minute 
rule  and,  without  objection,  is  consid- 
ered as  read. 

There  was  no  objection. 

The  text  of  H.R.  2866  is  as  follows: 
H.R.  2866 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECnON  1.  SHORT  nTLE. 

This  Act  may  be  cited  as  the  "Headwaters 

Forest  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

<a)  Findings.— The  Congress  finds  that: 

(1)  Redwoods  are  a  significant  national 
symbol  and  a  defining  symbol  of  the  State  of 
California. 

(2)  Old  growth  redwood  trees  are  a  unique 
and  irreplaceable  natural  resource. 

(3>  Most  of  the  Nation's  old  growth  forests 
have  been  cut.  Less  than  5  percent  of  the 
original  2,000.000  acre  Coast  redwoods  remain 
standing.  The  groves  that  are  left  are  crucial 
to  maintain  habitat  needed  for  survival  of 
old-growth  dependent  species.  The  Head- 
waters Forest,  for  example,  is  home  to  one  of 
California's  three  largest  population  of  mar- 
bled murrelets,  rare  sea  birds  that  nest  only 
in  coastal  old  growth  trees;  the  Northern 
Spotted  Owl:  and  native  salmon  stocks  that 
spawn  in  the  Forest's  creeks. 

(4)  The  remaining  unprotected  stands  of 
old  growth  forests  and  old  growth  redwoods 
are  under  immediate  threat  of  being  har- 
vested without  regard  to  their  ecological  im- 
portance and  without  following  Federal  tim- 
ber harvest  guidelines. 

(5)  Significant  amounts  of  old  growth  red- 
woods in  the  proposed  National  Forest  addi- 
tions are  being  cut  at  a  pace  that  is  based  on 
paying  high  interest  rates  on  poor  quality 
bonds  and  not  at  a  pace  that  is  based  on 
sound  forest  management  practices. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
provide  for  the  sound  management  and  pro- 
tection of  old  growth  Redwood  forest  areas 
in  Humboldt  County.  California,  and  to  pre- 
serve and  enhance  habitat  for  the  marbled 
murrelet.  Northern  Spotted  owl.  native 
salmon  stocks,  and  other  old  growth  forest 
dependent  species,  by  adding  certain  lands 
and  waters  to  the  Six  Rivers  National  Forest 
and  by  including  a  portion  of  such  lands  in 
the  national  wilderness  preservation  system. 
SEC.  3.  ADDITION  TO  SIX  RIVERS  NATIONAL  FOR- 
EST. 

(a)  Extension  of  Boundaries.— The  exte- 
rior boundaries  of  the  Six  Rivers  National 
Forest  in  the  State  of  California  are  hereby 
extended  to  include  the  area  comprising  ap- 
proximately 44.000  acres,  as  generally  de- 
picted on  the  map  entitled  'Six  Rivers  Na- 
tional Forest  Addition  proposed",  dated 
•June  1993.  Such  area  shall  hereinafter  in  this 
.■Vet  be  referred  to  as  the  Six  Rivers  National 
Forest  Addition.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Forest  Supervisor,  Six  Rivers  National 
Forest,  and  in  the  offices  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

(b)  Acquisition  of  Land.— (l»  The  Sec- 
retary shall  acquire  lands  or  interests  in 
land  within  the  exterior  boundaries  of  the 
Six  Rivers  National  Forest  Addition  by  do- 
nation, by  purchase  with  donated  or  appro- 
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priated  funds,  or  by  exchange  for  other  lands 
owned  by  any  department,  agency,  or  instru- 
mentality of  the  United  States.  \^'hen  any 
tract  of  land  is  only  partly  within  such 
boundaries,  the  Secretary  may  acquire  all  or 
any  portion  of  the  land  outside  of  such 
boundaries  in  order  to  minimize  the  payment 
of  severance  costs.  Land  so  acquired  outside 
of  the  boundaries  may  be  exchanged  by  the 
Secretary  for  non-Federal  lands  within  the 
boundaries,  and  any  land  so  acquired  and  not 
utilized  for  exchange  shall  be  reported  to  the 
General  Services  Administration  for  disposal 
under  the  Federal  Property  and  Administra- 
tive Services  .Act  of  1949  (63  Stat.  377).  Lands, 
and  interests  in  lands,  within  the  boundaries 
of  the  Headwaters  Forest  which  are  owned 
by  the  State  of  California  or  any  political 
subdivision  thereof,  may  be  acquired  only  by 
donation  or  exchange. 

(2)  The  Secretary  is  authorized  to  accept 
from  the  State  of  California  funds  to  cover 
the  cost  of  acquiring  lands  within  the  Head- 
waters Forest,  and  notwithstanding  any 
other  provision  of  law.  the  Secretary  may  re- 
tain and  expend  such  funds  for  purposes  of 
such  acquisition.  Such  funds  shall  be  avail- 
able for  such  purposes  without  further  appro- 
priation and  without  fiscal  year  limitation. 

(c)  Land  Acquisition  Plan.— The  Secretary 
shall  develop  and  implement,  within  6 
months  after  the  enactment  of  this  Act.  a 
land  acquisition  plan  which  contains  .specific 

■provisions  addressing  how  and  when  lands 
will  be  acquired  under  subsection  (b).  The 
plan  shall  give  priority  first  to  the  acquisi- 
tion of  lands  within  the  boundaries  of  the 
Headwaters  Forest  Wilderness  identified  on 
the  map  referred  to  in  section  3(a).  The  Sec- 
retary shall  submit  copies  of  such  plan  to 
the  Committee  on  Natural  Resources,  the 
Committee  on  Agriculture,  and  the  Commit- 
tee on  Appropriations  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Commerce,  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry and  the  Committee  on  Appropriations 
of  the  United  States  Senate. 

(d)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

SEC.  4.  WILDERNESS  AREAS. 

(a)  Df.signation. -In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131-1136).  lands  in  the  State  of  California  ac- 
quired under  section  3  of  this  Act  which  are 
within  the  areas  generally  depicted  on  the 
map  referred  to  in  section  3  as  the  "Head- 
waters Forest  Wilderness  (Proposed)"  shall 
be  designated  as  wilderness  and  therefore  as 
a  component  of  the  National  Wilderness 
Preservation  System,  effective  upon  acquisi- 
tion under  section  3.  Such  lands  shall  be 
known  as  the  Headwaters  Forest  Wilderness. 

(b)  Map  and  Description.— As  soon  as 
practicable  after  the  inclusion  of  any  lands 
in  the  Headwaters  Forest  Wilderness,  the 
Secretary  shall  file  a  map  and  a  boundary 
description  of  the  area  so  included  with  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate.  The  Secretary 
may  correct  clerical  and  typographical  er- 
rors in  such  boundary  description  and  such 
map.  Each  such  map  and  boundary  descrip- 
tion shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Chief  of  the 
Forest  Service,  United  States  Department  of 
Agriculture. 

(c)  Buffer  Zones  Not  Intended— The 
Congress  does  not  intend  that  designation  of 
any  area  as  wilderness  under  this  section 
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lead  to  the  creation  of  protective  perimeters 
or  buffer  zones  around  the  wilderness  area. 
The  fact  that  nonwilderness  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
a  wilderness  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(d)  ST.\TE  AUTHORITY'  over  FISH  AND  WILD- 
LIFE.—As  provided  in  section  4(d)(8)  of  the 
Wilderness  Act.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  California  with 
respect  to  wildlife  and  fish  in  any  areas  des- 
ignated by  this  Act  as  wilderness. 

SEC.  5.  ADMINISTRATION. 

(a)  Manage.ment  Plan.— The  Secretary 
shall  develop,  within  1  year  after  the  enact- 
ment of  this  Act.  a  comprehensive  manage- 
ment plan  detailing  measures  for  the  preser- 
vation of  the  existing  old  growth  redwood 
eco-systems  in  the  Six  Rivers  National  Forest 
.\ddition.  including  but  not  limited  to  each 
of  the  following; 

(1)  Prohibition  of  sale  of  timber  from  lands 
within  the  old  growth  redwood  groves  as  de- 
picted generally  on  the  map  referred  to  in 
section  3(a).  Timber  sales  in  other  areas 
shall  be  allowed  consistent  with  the  purposes 
of  this  Act  and  other  applicable  Federal  laws 
and  regulations. 

(2)  Measures  to  restore  lands  affected  by 
previous  timber  harvests  to  mitigate  water- 
shed degradation  and  impairment  of  habitat 
for  the  marbled  murrelet,  spotted  owl,  native 
salmon  stocks,  and  other  old-growth  forest 
dependent  species  ("Restoration  Measures"). 
The  Management  Plan  shall  be  reviewed  and 
revised  every  time  the  Six  Rivers  National 
Forest  Land  and  Resource  Management  plan 
is  revised  or  more  frequently  as  necessary  to 
meet  the  purposes  of  this  Act. 

(b)  APPLICABLE  Laws  and  Policies. — (D 
The  Secretary,  acting  through  the  Chief  of 
the  Forest  Service,  shall  administer  the 
lands  acquired  under  section  3(b)  in  accord- 
.ince  with  the  Management  Plan,  this  Act. 
and  with  the  other  laws,  rules,  and  regula- 
tions applicable  to  such  national  forest.  In 
.iddition.  subject  to  valid  existing  rights,  any 
lands  acquired  and  designated  as  wilderness 
under  section  4(a)  shall  also  be  administered 
m  accordance  with  the  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness,  except  that  any  ref- 
erence in  such  provisions  to  the  effective 
ilate  of  the  Wilderness  Act  (or  any  similar 
reference)  shall  be  deemed  to  be  a  reference 
to  the  date  of  acquisition  of  such  lands  under 
section  3  of  this  .Act. 

(2)  To  the  maximum  extent  practicable,  all 
work  to  implement  the  management  plan's 
Restoration  Measures  shall  be  performed  by 
unemployed  forest  and  timber  workers,  un- 
•-•mployed  commercial  fishermen,  or  other 
unemployed  persons  whose  livelihood  de- 
pends on  fishery  and  timber  resources. 

(3)  In  order  to  facilitate  management,  the 
.Secretary,  acting  through  the  Chief  of  the 
Forest  Service  may  enter  into  agreements 
with  the  State  of  California  for  the  manage- 
ment of  lands  owned  by  the  State  or  pur- 
chased with  State  a,ssistance. 

SEC.  6.  PAYMENTS  TO  LOCAL  GOVERNMENT. 

(a)  PILT.— Solely  for  purposes  of  payments 
made  pursuant  to  chapter  69  of  title  31  of  the 
United  States  Code,  all  lands  added  to  the 
Six  Rivers  National  Forest  by  this  Act  shall 
be  deemed  to  have  been  acquired  for  the  pur- 
poses specified  in  section  6904(a)  of  such  title 
31. 

(b)  10-YEAR  PAVME.NT.— (1)  Subject  to  an- 
nual appropriations  and  the  provisions  of 
subsection  (c).  for  a  period  of  10  years  after 
acquisition   by   the   United  States  of  lands 


added  to  the  Six  Rivers  National  Forest  by 
this  Act.  the  Secretary,  with  respect  to  such 
acquired  lands,  shall  make  annual  payments 
to  Humboldt  County  in  the  State  of  Califor- 
nia in  an  amount  equal  to  the  State  of  Cali- 
fornia Timber  Yield  Tax  revenues  payable 
under  the  California  Revenue  and  Taxation 
Code  (sec.  38101  et  seq.)  in  effect  as  of  the 
date  of  enactment  of  this  Act  that  would 
have  been  paid  with  respect  to  such  lands  if 
the  lands  had  not  been  acquired  by  the  Unit- 
ed States,  as  determined  by  the  Secretary 
pursuant  to  this  subsection. 

(2)  The  Secretary  shall  determine  the 
amounts  to  be  paid  pursuant  to  paragraph  (1) 
of  this  subsection  based  on  an  assessment  of 
a  variety  of  factors  including,  but  not  lim- 
ited to — 

(A)  timber  actually  sold  in  the  subject  year 
from  comparable  commercial  forest  lands  of 
similar  soil  type,  slope  and  such  determina- 
tion of  appropriate  timber  harvest  levels, 

(B)  comparable  timber  size  class,  age.  and 
quality. 

(C)  market  conditions. 

(D)  all  applicable  Federal,  State,  and  local 
laws  and  regulations,  and 

(E)  the  goal  of  sustainable.  even-How  har- 
vest or  renewable  timber  resources. 

(c)  California  Ti.mber  Yield  Tax.— The 
amount  of  State  of  California  Timber  Yield 
Tax  payments  paid  to  Humboldt  County  in 
any  year  pursuant  to  the  laws  of  California 
for  timber  sold  from  lands  acquired  under 
this  Act  shall  be  deducted  from  the  sums  to 
be  paid  to  Humboldt  County  in  that  year 
under  subsection  (b). 

(d)  25-PERCENT  Fund.— Amounts  paid  under 
subsection  (b)  with  respect  to  any  land  in 
any  year  shall  be  reduced  by  any  amounts 
paid  under  the  Act  of  May  23.  1908  (16  U.S.C. 
500)  which  are  attributable  to  sales  from  the 
same  lands  in  that  year. 

SEC.  7.  FOREST  STUDY. 

The  Secretary  shall  study  the  lands  within 
the  area  comprising  approximately  13.620 
acres  and  generally  depicted  as  "Study 
Area"  on  the  map  referred  to  in  section  3(a). 
The  study  shall  analyze  the  area's  potential 
to  be  added  to  the  Headwaters  Forest  and 
shall  identify  the  natural  resources  of  the 
area  including  the  location  of  old  growth  for- 
ests, old  growth  redwood  stands,  threatened 
and  endangered  species  habitat  and  popu- 
lations including  the  northern  spotted  owl 
and  marbled  murrelet.  commercial  timber 
volume,  recreational  opportunities,  wildlife 
and  fish,  watershed  management,  and  the 
cost  of  acquiring  the  land.  Within  one  year 
of  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  a  report  with  the  find- 
ings of  the  study  to  the  (Committees  on  Nat- 
ural Resources,  and  Agriculture  of  the  Unit- 
ed States  House  of  Representatives  and  the 
Committees  on  Energy  and  Natural  Re- 
sources, and  Agriculture.  Nutrition,  and  For- 
estry of  the  United  States  Senate. 

The  CHAIRMAN.  No  amendment  to 
the  bill  shall  be  in  order  except  the 
amendments  printed  in  House  Report 
103-732.  Each  amendment  may  be  of- 
fered only  in  the  order  printed  in  the 
report,  may  be  offered  only  by  a  Mem- 
ber designated  in  the  report,  shall  be 
considered  as  read,  shall  not  be  subject 
to  amendment  except  as  specified  in 
the  report,  and  shall  not  be  subject  to 
a  demand  for  division  of  the  question. 

Debate  time  on  each  amen(lment  will 
be  equally  divided  and  controlled  by 
the  proponent  and  an  opponent  of  the 
amendment. 
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It  shall  be  in  order  at  any  time  for 
the  chairman  of  the  Committee  on  Ag- 
riculture or  a  designee  to  offer  amend- 
ments en  bloc  consisting  of  amend- 
ments printed  in  the  report  or  germane 
modifications  of  any  such  amendment. 
Amendments  en  bloc  shall  be  consid- 
ered as  read,  except  that  modifications 
shall  be  reported,  shall  be  debatable  for 
10  minutes,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture,  shall  not  be  subject  to 
amendment,  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question. 

The  original  proponent  of  an  amend- 
ment included  in  amendments  en  bloc 
may  insert  a  statement  in  the  Con- 
gressional Record  immediately  be- 
fore disposition  of  the  amendments  en 
bloc. 

amendments  en  bloc,  as  modified,  OFFERED 
BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
pursuant  to  section  2  of  House  Resolu- 
tion 536,  I  offer  amendments  en  bloc,  as 
modified. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendments  en  bloc,  as 
modified. 

The  text  of  the  amendments  en  bloc, 
as  modified,  is  as  follows: 

Amendments  en  bloc,  as  modified,  offered 
by  Mr.  DE  LA  Garza: 

Amendment  offered  by  Mr.  DooLEY,  as 
modified:  Strike  section  3  and  insert  the  fol- 
lowing: 

(c)  Definitions.— For  purposes  of  this  Act: 

(1)  The  terms  "Six  Rivers  National  Forest 
Addition"  and  "Headwaters  Forest"  mean 
the  area  authorized  for  land  acquisition  ac- 
tivities under  section  3.  as  depicted  on  the 
map  described  in  section  3(b)(1). 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  .Agriculture 

SEC.  3.  ADDmON  TO  SIX  RIVERS  NA'nONAL  FOR- 
EST. 

(a)  MoDiFiCA-noN  of  Boundaries.— Effec- 
tive upon  the  consummation  of  a  land  acqui- 
sition conducted  as  provided  in  subsection 
(b).  the  Secretary-  of  Agriculture  shall  mod- 
ify the  exterior  twundaries  of  the  Six  Rivers 
National  Forest  in  the  State  of  California  to 
include  the  acquired  lands. 

(b)  AcQuismoN  of  Land — 

(1)  are.^  for  acquisition  AC-nviTiEs.— The 
Secretary  may  acquire  lands  and  interests  in 
land  within  the  boundaries  of  an  area  com- 
prising approximately  44.000  acres,  as  gen- 
erally depicted  on  the  map  entitled  "Six  Riv- 
ers National  Forest  .Addition  proposed"  and 
dated  June  1993.  for  inclusion  in  the  Six  Riv- 
ers National  Forest  under  subsection  (a).  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  Forest  Super- 
visor. Six  Rivers  National  Forest,  and  in  the 
offices  of  the  Chief  of  the  Forest  Service.  De- 
partment of  .Agriculture. 

(2)  Manner  of  conducting  acquisition.— 
Lands  and  interests  in  lands  within  the  Six 
Rivers  National  Forest  Addition  may  be  ac- 
quired by  the  Secretary  only  by  donation,  by 
purchase  with  donated  or  appropriated  funds, 
or  by  exchange. 

(3)  Special  rule  for  feder.\l  trans- 
fers.—For  purposes  of  making  an  exchange 
under  para>»Taph  (2).  excess  or  surplus  lands 
under  the  jurisdiction  of  any  other  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  may  be  transferred,  subject  to 
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the  advance  approval  of  the  transfer  by  law. 
CO  the  administrative  jurisdiction  of  the  Sec- 
retary if  the  Secretary  identifies  the  lands  as 
suitable  for  use  in  making-  an  exchange.  To 
facilitate  the  approval  of  a  transfer  of  lands 
under  this  paragraph,  the  Secretary  shall 
submit  to  the  Committee  on  Agriculture  and 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  proposed  legislation  in 
connection  with  the  proposed  transfer.  The 
transfer  of  lands  under  this  paragraph  shall 
be  made  without  compensation  to  the  trans- 
ferring department,  agency,  or  instrumental- 
ity. 

(4)  ACQUISITION  OF  CERTAIN   L.\NDS  OUTSIDE 

.ADDITION.— When  a  tract  of  land  proposed  to 
be  acquired  is  only  partly  within  the  Six 
Rivers  National  Forest  Addition,  the  Sec- 
retary may  acquire  all  or  any  portion  of  the 
land  outside  of  the  Six  Rivers  National  For- 
est Addition  to  minimize  the  payment  of  sev- 
erance costs.  Land  acquired  outside  of  the 
boundaries  may  be  exchanged  by  the  Sec- 
retary for  nonFederal  lands  within  the 
boundaries.  Land  acquired  outside  of  the 
boundaries  of  the  Six  Rivers  National  Forest 
Addition  under  this  paragraph  and  not  used 
for  exchange  shall  be  reported  to  the  Admin- 
istrator of  the  General  Services  Administra- 
tion for  disposal  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  471  etseq.). 

(5)  Special  rule  for  state  or  local  gov- 
ernment LANDS.— Lands  and  interests  in 
lands  within  the  boundaries  of  the  Six  Rivers 
National  Forest  Addition  that  are  owned  by 
the  State  of  California  or  any  political  sub- 
division thereof,  may  be  acquired  only  by  do- 
nation or  exchanges. 

(6)  Acceptance  and  use  of  funds.— The 
Secretary  may  accept  from  the  State  of  Cali- 
fornia funds  to  cover  the  cost  of  acquiring 
lands  within  the  Six  Rivers  National  Forest 
Addition.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  may  retain  and  ex- 
pend such  funds  for  purposes  of  such  acquisi- 
tion. Such  funds  shall  be  available  for  such 
purposes  without  further  appropriation  and 
without  fiscal  year  limitation. 

(c)  Land  Acquisition  Plan.— The  Secretary 
shall  develop  and  implement,  within  6 
months  after  the  date  of  the  enactment  of 
this  Act.  a  land  acquisition  plan  that  con- 
tains specific  provisions  addressing  how  and 
when  lands  will  be  acquired  under  subsection 
(b).  The  plan  shall  give  priority  first  to  the 
acquisition  of  lands  within  the  Six  Rivers 
National  Forest  Addition  proposed  for  inclu- 
sion in  the  National  Wilderness  Preservation 
System.  The  plan  shall  include  an  analysis  of 
the  possibilities  for  acquisition  through 
means  other  than  the  expenditure  of  funds, 
including  the  use  of  excess  and  surplus  Fed- 
eral properties.  The  Secretary  shall  identify 
and  list  these  properties.  The  Secretary  shall 
submit  copies  of  the  plan  to  the  Committee 
on  Natural  Resources,  the  Committee  on  Ag- 
riculture, and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  and  the  Committee  on 
Appropriations  of  the  Senate. 

(d)  Authorization  of  Appropriations.— 
There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

(e)  Ter.min.ation  of  Acquisition  Author- 
ity.—Notwithstanding  any  other  provision  of 
this  section,  the  Secretary  may  not  acquire 
lands  under  the  authority  of  this  section 
after  the  end  of  the  10-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 


In  section  4  of  the  bill,  strike  subsection 
(b)  and  insert  the  following  new  subsection: 

(b)  Map  and  Description.— As  soon  as 
practicable  after  the  inclusion  of  any  lands 
in  the  Headwaters  Forest  Wilderness,  the 
Secretary  shall  file  a  map  and  a  legal  de- 
scription of  the  area  so  included  with  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  with  the  Com- 
mittee on  Ener^  and  Natural  Resources  of 
the  Senate.  The  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  legal  de- 
scription and  such  map.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  Forest  Supervisor.  Six  Rivers  National 
Forest,  and  in  the  offices  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

In  section  5  of  the  bill,  strike  subsection 
(a)  and  insert  the  following  new  subsection: 

(a)  Management  Plan.— Within  1  year 
after  acquiring  all  or  part  of  the  lands  iden- 
tified to  be  acquired  in  section  3.  the  Sec- 
retary shall  develop  a  comprehensive  man- 
agement plan  for  the  acquired  lands  detail- 
ing measures  for  the  preservation  of  the  ex- 
isting old  growth  redwood  ecosystems.  The 
management  plan  shall  include  each  of  the 
following  with  respect  to  the  lands  so  ac- 
quired: 

(1)  Prohibition  of  the  sale  of  timber  from 
lands  within  the  old  growth  redwood  groves 
as  depicted  generally  on  the  map  referred  to 
in  section  3(b)(1).  Timber  sales  in  other  areas 
within  the  Six  Rivers  National  Forest  Addi- 
tion shall  be  allowed  consistent  with  the 
purposes  of  this  Act  and  other  applicable 
Federal  laws  and  regulations. 

(2)  Measures  to  restore  lands  affected  by 
previous  timber  harvests  to  mitigate  water- 
shed degradation  and  impairment  of  habitat 
for  the  marbled  murrelet,  northern  spotted 
owl.  native  salmon  stocks,  and  other  old- 
growth  forest  dependent  species. 

The  management  plan  shall  be  reviewed  and 
revised  each  time  the  land  and  resource  man- 
agement plan  for  the  Six  Rivers  National 
Forest  is  revised  or  more  frequently  as  nec- 
essary to  meet  the  purposes  of  this  Act. 

Amendment  offered  by  Mr.  Doolittle: 
Add  at  the  end  the  following  new  section: 

SEC.  8.  NO  ADVERSE  EFFECT  ON  LANDS  UNTIL 
ACQUIRED. 

(A)  In  General.— Until  the  lands  in  the  Six 
River  National  Forest  Addition  are  acquired 
under  section  3.  the  owners  of  the  lands  and 
their  designees  shall  be  entitled  to  the  full 
and  lawful  use  and  enjoyment  of  the  lands. 
Nothing  in  this  Act  may  be — 

(1)  construed  to  impose  any  limitations 
upon  any  otherwise  lawful  use  of  the  lands 
by  the  owners  of  the  lands  or  their  designees; 

(2)  construed  as  authority  to  defer  the  sub- 
mission, review,  approval,  or  implementa- 
tion of  any  timber  harvest  or  similar  plan 
with  respect  to  any  portion  of  the  lands:  or 

(3)  construed  to  grant  a  cause  of  action 
against  the  owner  of  the  lands  or  their  des- 
ignees. 

(b)  Voluntary  Deferment  of  Use.— The 
owners  of  lands  described  in  section  3  or 
their  designees  may  agree  of  their  own  ac- 
cord to  defer  some  or  all  lawful  enjoyment 
and  use  of  the  land  for  a  certain  period  of 
time. 

Amendment  offered  by  Mr.  Pombo.  as 
modified: 

Add  at  the  end  of  section  3  of  the  bill  the 
following  new  subsection: 

(e)  Consent  of  Owner  Required  for  Ac- 
quisition.— Lands  and  interests  in  lands 
within  the  Six  Rivers  National  Forest  Addi- 
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tion  may  not  be  acquired  by  the  Secretary 
for  purposes  of  this  Act  without  the  consent 
of  the  owner  of  the  lands. 

The  Secretary  may  not  acquire  lands  or  in- 
terests in  land  within  the  Six  Rivers  Na- 
tional Forest  Addition  by  condemnation. 

Amendment  offered  by  Mr.  Gilchrest:  Add 
at  the  end  of  subsection  (a)  of  section  2  of 
the  bill  the  following  new  paragraph: 

(6)  The  continued  fragmentation  and  loss 
of  irreplaceable  ecosystems  creates  an  ur- 
gent need  to  develop  creative  solutions  to 
achieve  the  long-term  benefits  of  permanent 
protection  and  preservation. 

Amendment  offered  by  Mr.  Schiff:  Add  at 
the  end  the  following  new  section: 
SEC.    .  SEARCH  AND  RESCUE  OPERATIONS  IN  SDC 
RIVERS  NATIONAL  FOREST. 

As  provided  in  section  4(c)  of  the  Wilder- 
ness Act  (16  U.S.C.  1133(c)),  mechanical 
transport  (including  motor  vehicles,  motor- 
ized equipment,  and  the  landing  of  fixed- 
wing  and  rotary  aircraft)  shall  be  permitted 
anywhere  within  the  boundaries  of  the  Six 
Rivers  National  Forest  with  respect  to  any 
emergency  involving  the  health  or  safety  of 
an  individual  within  the  national  forests. 


Amendment  offered  by  Mr.  Traficant:  Add 
at  the  end  of  the  bill  the  following  new  sec- 
tion: 

SEC.  8.  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

(b)  Notice  Requirement.— In  providing 
payments  under  section  6  or  other  financial 
assistance  to.  or  entering  into  any  contract 
with,  any  entity  using  funds  made  available 
under  this  Act.  the  Secretary,  to  the  great- 
est extent  practicable,  shall  provide  to  such 
entity  a  notice  describing  the  statement 
made  in  subsection  (a)  by  the  Congre.ss. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modifications  to  the  amend- 
ments en  bloc. 

The  Clerk  read  as  follows: 

Modifications  to  amendments  en  bloc  of- 
fered by  Mr.  de  la  Garza: 

Amendment  No.  1  offered  by  Mr.  Dooley  of 
California  is  modified  by  striking  'Commit- 
tee on  Energy  and  Commerce"  and  inserting 
"Committee  on  Energy  and  Natural  Re- 
sources". 

Amendment  No.  3  offered  by  Mr.  PoMBO  is 
modified  by  adding  at  the  end  the  following: 
"The  Secretary  may  not  acquire  lands  or  in- 
terests in  lands  within  the  Six  Rivers  Na- 
tional Forest  addition  by  condemnation." 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  modifications  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Texas  [Mr.  DE 
LA  Garza]  will  be  recognized  for  5  min- 
utes, and  the  gentleman  from  Florida 
[Mr.  Lewis]  will  be  recognized  for  5 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 
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Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  amendments  en 
bloc  include  one  offered  by  the  gen- 
tleman from  California  [Mr.  Dooley] 
and  the  gentleman  from  Missouri  [Mr. 
Volkmer]. 

In  addition,  the  amendment  requires 
the  land  and  interest  in  lands  within 
the  Six  Rivers  National  Forest  addi- 
tion may  be  acquired  only  by  donation, 
by  purchasing  with  donated  or  appro- 
priated funds,  or  by  exchange;  also,  the 
amendment  assures  that  privately  held 
lands  will  continue  to  be  available  to 
the  owners  to  use  in  any  way  consist- 
ent with  State  and  Federal  law. 

Finally,  the  amendment  sunsets  au- 
thorization for  the  acquisition  of  the 
44,000  acres  10  years  after  enactment  of 
the  bill,  and  as  a  result  of  the  acquisi- 
tion language  in  this  amendment,  CBO 
estimates  that  the  pay-as-you-go  im- 
pacts of  the  bill  are  negligible  or  basi- 
cally zero. 

We  also  have  the  so-called  Doolittle 
amendments  which  were  accepted  by 
the  full  committee,  and  guarantee 
landowners  full  and  lawful  use  and  en- 
joyment of  their  lands  until  they  are 
acquired  by  the  Federal  Government. 
The  purpose  of  the  amendment  is,  in 
part,  to  prevent  restrictions  on  use  as  a 
result  of  the  Federal  Government's  ex- 
amination of  this  land  for  inclusion  in 
the  Six  Rivers  National  Forest.  This 
amendment  is  supported  by  the  gen- 
tleman from  California  [Mr.  Hamburg] 
and  the  Maxxam  Corp.  This  amend- 
ment was  offered  during  the  Natural 
Resources  Committee  markup,  but  not 
adopted.  However,  report  language  was 
included  to  reflect  the  intent  of  the 
amendment. 

Then  we  have  the  Pombo  amend- 
ment. This  amendment  was  approved 
by  the  full  committee  and  requires 
consent  of  the  landowner  as  a  condi- 
tion of  the  acquisition  of  lands  in  the 
Six  Rivers  National  Forest  addition. 
This  amendment  is  supported  by  the 
gentleman  from  California  [Mr.  Ham- 
burg] and  the  Maxxam  Corp.  This 
amendment  was  offered  during  the  Nat- 
ural Resources  Committee  markup  but 
not  adopted. 

Then  we  have  a  Gilchrest  amend- 
ment. This  amendment  provides  that 
the  continued  fragmentation  and  loss 
of  irreplaceable  ecosystems  creates  an 
urgent  need  to  develop  creative  solu- 
tions, which  was  explained  by  the  gen- 
tleman from.  Maryland  [Mr. 
Gilchrest]. 

Then  we  have  an  amendment  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Schiff].  This  amendment  would 
permit  the  mechanical  transport  with- 
in the  Six  Rivers  Forest  addition,  and 
that  sometimes  you  legislate  and  it 
does  not  work  out  in  real  life.  That  is 
the  reason  for  this  amendment,  in  that 
if  there  be  an  injury  or  something  like 
that    that    you    can    use    mechanical 
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transport  to  move  the  injured  person, 
or  in  any  other  similar  need. 

Then  there  is  the  Traficant  amend- 
ment, which  applies  to  Buy  American 
provisions  of  the  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  for  yield- 
ing me  this  time. 

Madam  Chairman.  I  want  to  thank 
the  chairman  of  the  Committee  on  Ag- 
riculture for  including  my  proposed 
amendment  in  the  proposed  en  bloc 
amendments. 

I  want  to  explain,  as  the  chairman 
said,  sometimes  we  legislate  in  certain 
ways,  but  it  does  not  work  out  well 
practically. 

We  had  a  situation  in  New  Mexico  a 
couple  of  months  ago  where,  in  brief,  a 
14-year-old  was  lost,  and  the  State  po- 
lice helicopter  located  him  but  was  de- 
nied permission  to  land  by  the  U.S. 
Forest  Service  based  upon  their  under- 
standing of  the  Wilderness  Act.  The 
boy  remained  lost  another  night  until 
the  Forest  Service  made  a  special  ex- 
ception and  called  the  State  police  hel- 
icopter back.  This  time  they  found  him 
again  and  picked  him  up  the  second 
time. 

This  should  not  happen  another  time. 
I  think  that  wilderness  areas  have 
their  purpose.  I  support  that  purpose. 
But  when  someone  is  lost,  when  some- 
one is  injured,  when  there  is  any  other 
kind  of  emergency  involving  life  or 
health,  that  is  a  reason  to  allow  a  me- 
chanical device,  in  this  case  it  was  a 
helicopter,  to  land  and  make  a  rescue. 
That  is  what  this  amendment  says. 

D  1510 

That  is  what  this  amendment  says. 
This  same  language  has  been  adopted 
in  the  Santa  Fe  Forest-related  bill 
passed  by  this  House  in  recent  weeks. 

Madam  Chairman,  I  thank  the  gen- 
tleman from  California  [Mr.  Hamburg] 
for  agreeing  to  this. 

Mr.  LEWIS  of  Florida.  Madam  Chair- 
man, we  have  no  objection  to  the 
amendment. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Madam  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  amendment 
was  offered  by  us  to  accommodate  le- 
gitimate, valid  concerns  of  many  Mem- 
bers. Madam  Chairman,  I  urge  an 
"aye"  vote. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Ms. 
Pelosi).  The  question  is  on  the  amend- 
ments en  bloc,  as  modified,  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  amendments  en  bloc,  as  modi- 
fied, were  agreed  to. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  is  advised  that  amendment  num- 
bered 5  in  House  Report  loa-732  will  not 
be  offered. 

It  is  now  in  order  to  consider  amend- 
ment No.  6,  printed  in  House  Report 
lOa-732. 

A.MENDMENT  OFFERED  BY  MR.  DOOLITTLE 

Mr.  DOOLITTLE.  Madam  Chairman. 
I  offer  amendment  No.  6. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Doolittle: 
Strike  subsection  (d)  of  section  3  of  the  bill 
and  insert  the  following  new  subsection. 

(d)      AUTHORIZATION      OF      APPROPRI.\TIONS; 

Limitations— There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  this  Act:  except  that  the  total 
amount  obligated  or  expended  to  acquire 
lands  or  interests  in  lands  in  the  Six  Rivers 
Forest  Addition  shall  not  exceed  X200.000.000. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Doolittle]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DOOLITTLE]. 

Mr.  DOOLITTLE.  Madam  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  amendment  is 
quite  straightforward.  It  merely  re- 
places the  bill's  unlimited  authoriza- 
tion with  a  cap  of  S200  million  for  land 
acquisition. 

Many  of  the  bills  proponents  claim 
that  most  of  the  44,000  acres  will  be  ac- 
quired through  land  exchanges  rather 
than  costly  direct  purchases.  Con- 
sequently, my  amendment  should  not 
hamstring  the  Forest  Service's  efforts 
to  acquire  this  land  through  the  ex- 
change process.  In  fact,  the  Lands  Divi- 
sion of  the  U.S.  Forest  Service  has  ad- 
vised me  that  last  year  it  spent  about 
$7  million  in  administration  costs  to 
acquire  60,000  acres  through  the  ex- 
change process. 

Madam  Chairman,  my  amendment  is 
an  insurance  policy  for  the  taxpayer 
against  the  Federal  Government's  past 
history  of  grossly  underestimating  the 
value  of  redwood  timber  lands,  which 
underestimation  has  resulted  in  exorbi- 
tant land  acquisition  costs.  For  exam- 
ple. Interior  Secretary  Cecil  Andrus 
told  Congress  in  1978  that  expansion  of 
the  Redwood  National  Park  would  cost 
an  estimated  $359  million.  The  final 
costs  for  that  land  acquisition  were  $1.4 
billion.  In  other  words,  it  ended  up 
costing  more  than  400  percent  what  had 
been  estimated. 

By  the  way,  this  is  one  of  the  least 
visited  national  parks  in  the  entire  Na- 
tional Park  System. 

Mr.  DE  LA  GARZA.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOOLITTLE.  I  yield  to  the  chair- 
man of  the  committee. 


UMI 
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Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman.  I  wanted  to  clarify 
something.  My  understanding  is  that 
the  gentleman's  so-called  cap  includes 
only  prospective  appropriated  funds. 
Am  I  correct?  It  does  not  include  do- 
nated or  exchange  properties? 

Mr.  DOOLITTLE.  It  is  prospective, 
yes,  that  is  my  understanding. 

Mr.  DE  L.\  GARZA.  Of  only  appro- 
priated funds. 

Mr.  DOOLITTLE.  And  prospective 
appropriated  funds,  that  is  correct. 

Mr.  DE  L.^  GARZA.  It  does  not  in- 
clude donated  lands? 

Mr.  DOOLITTLE.  Does  not  include 
donated  lands. 

Mr.  DE  h.\  GARZA.  Or  exchanged 
lands. 

I  thank  the  gentleman  for  helping  us 
clarify  the  situation. 

Mr.  DOOLITTLE.  Right.  It  only  ap- 
plies to  appropriated  money.  That  is 
why  if  the  lands  are  going  to  be  ac- 
quired through  exchange,  that  is  out- 
side the  S200  million. 

Mr.  DE  L.^  GARZA.  I  appreciate  the 
gentleman's  clarification. 

Mr.  DOOLITTLE.  If  I  may  continue 
here:  The  Forest  Service's  official  ap- 
praisal of  a  4,488-acre  tract,  which  in- 
cluded the  Headwaters  Forest  and  a 
buffer  zone,  conducted  almost  2  years 
ago,  found  that  tract  valued  $499  mil- 
lion. Since  Redwood  stumpage  prices 
have  risen  about  15  percent  annually 
since  then,  this  tract  now  has  a  value 
exceeding  $650  million.  Moreover,  the 
chief  appraiser  of  the  Forest  Service 
told  the  Subcommittee  on  National 
Parks  at  a  hearing  on  October  12.  1993, 
that  the  additional  40,000  acres  in  this 
bill  had  an  estimated  value  of  $1  bil- 
lion. This  would  bring  the  entire  price 
tag  to  $1.5  billion. 

Let  us  remember  the  Congress  in  re- 
cent years  has  appropriated  an  average 
of  $64  million  per  year  for  Forest  Serv- 
ice land  acquisition  in  the  entire  coun- 
try. As  a  result,  if  there  were  no  infla- 
tion and  if  the  Forest  Service  used  this 
money  only  for  this  particular  prop- 
erty, it  would  take  them  23  years  to 
complete  the  purchase,  to  complete  the 
purchase. 

It  is  also  important  to  remember 
that  the  Forest  Service  has  a  backlog 
of  $750  million  of  high-priority  land  ac- 
quisitions. H.R.  2866  without  the  cap 
would  only  make  this  situation  worse. 
Without  my  amendment,  this  bill  ap- 
propriates "such  sums  as  may  be  nec- 
essary." which  history  shows  can  be  as- 
tronomical. In  the  case  of  the  Redwood 
National  Park,  the  expansion  there  in 
1978,  over  400  percent  over  what  has 
been  estimated.  For  that  reason. 
Madam  Chairman,  I  bring  this  amend- 
ment to  the  House,  before  the  commit- 
tee, just  to  provide  some  level  of  cer- 
tainty as  to  what  the  costs  are  actu- 
ally going  to  be.  I  request  that  the 
Members  support  the  amendment. 

The  CHAIRMAN  pro  tempore.  Does 
any  Member  rise  in  opposition? 
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Mr.  DE  LA  GARZA.  Madam  Chairman, 
I  rise  in  opposition  to  the  amendment. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  LA  Garza]. 

Mr.  DE  la  GARZA.  Madam  Chairman 
and  my  colleagues,  the  scenario  pre- 
sented by  our  distinguished  colleague 
who  immediately  preceded  me  explains 
the  reason  why  the  concern.  If  there 
are  7,000-some  projects  and  this  goes  to 
the  bottom  of  the  line,  if  it  would  take 
23  years,  when  the  bill  already  has  a 
limitation  of  10  years.  So  what  is  the 
problem?  So  it  seems  to  me  that  there 
is  something  beyond  the  legislation, 
because  if  there  are  only  $63  million 
per  year  appropriated,  it  may  be  years 
before  there  is  a  penny  appropriated, 
and  maybe  never.  It  will  be  done  by  the 
land  exchanges,  by  donations  from 
California,  or  other  interested  groups. 

So  I  think  the  excellent  presentation 
made  by  my  colleague  just  before  me 
negates  any  major  concern  that  we  will 
be  appropriating  money,  unless  the 
Forest  Service  would  negate  all  of  its 
prior  work  and  put  this  at  the  top  of 
the  list,  which  I  am  sure  that  all  of  the 
other  prospective  recipients  would  ob- 
ject to  strenuously. 

So  I  do  not  see  any  need  at  all  for 
this  amendment  because  the  expla- 
nation by  the  author  of  the  amendment 
dictates  that  it  is  not  needed. 
Mr.  Chairman,  I  urge  a  "no"  vote. 
The  CHAIRMAN.  All  time  having  ex- 
pired, the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Doolittle]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  gentleman  de- 
mands a  recorded  vote  and  makes  the 
point  of  order  that  a  quorum  is  not 
present. 
The  Chair  will  count  for  a  quorum. 
Mr.  LEWIS  of  Florida.  Mr.  Chairman. 

I  withdraw  my  point  of  order 

The  CHAIRMAN.  The  Chair  will 
count  for  a  quorum  for  the  moment. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  withdrew  my  point  of  order  on  a 
quorum. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  point  of  order. 

The  gentleman  requests  a  recorded 
vote. 

A  sufficient  number  having  risen,  a 
recorded  vote  is  ordered. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  make  a  motion  at  this  point  if 
it  is  permissible,  or  if  the  gentleman 
would  withdraw  his  request  for  a  re- 
corded vote. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  reserve  the  right  to  object,  but  I  will 
not  withdraw  my  request  for  a  vote. 


The  CHAIRMAN.  Will  the  gentleman 
from  Texas  please  state  the  reason  he 
has  risen. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
would  ask  unanimous  consent  to  va- 
cate the  proceedings  up  to  this  point  if 
the  gentleman  is  in  agreement.  The 
purpose  for  doing  this  is  that  the  au- 
thor of  the  legislation  feels  that  he 
would  be  agreeable  to  accepting  the 
amendment. 
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Mr.  LEWIS  of  Florida.  I  have  no  ob- 
jection, Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection 
to  vacating  the  proceedings  by  which  a 
recorded  vote  was  ordered  and  the  pro- 
ceedings by  voice  vote  on  the  amend- 
ment? 

Mr.  DOOLITTLE.  Yes,  Mr.  Chairman, 
I  object.  I  would  like  a  recorded  vote.  I 
would  like  the  recorded  vote  because 
the  chairman,  the  gentleman  from 
Texas  [Mr.  de  la  Garza],  testified  it 
was  a  useless  amendment.  So,  let  us 
get  the  recorded  vote. 

The  CHAIRMAN.  Objection  is  heard. 
A  recorded  vote  is  ordered. 

RECORDED  VOTE 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  240,  noes  188, 
not  voting  11,  as  follows: 
[Roll  No.  431] 
AYES— 240 


Ackerman 

DeFazio 

Hoke 

Allan) 

DeLay 

Holden 

.\rcher 

Derrick 

Horn 

Anney 

Diaz-Balart 

Houghton 

Bachus  (AL) 

Dickey 

Huffington 

Baker (CAi 

Doolittle 

Hunter 

Baker  (LA) 

Doman 

Hutchinson 

Ballenger 

Dreier 

Hutto 

Barca 

Duncan 

Hyde 

Barrett  (NE) 

Dunn 

Inglis 

Barrett  (Wl) 

Edwards  (TX) 

Inslee 

Bartlett 

Ehlers 

Istook 

Barton 

Emerson 

Jacobs 

Ba  tertian 

English 

Johnson (CT) 

Bentley 

Everett 

Johnson.  Sam 

Bereuter 

Ewing 

Johnston 

Bilirakis 

Fawell 

Kaptur 

Bliley 

Fields  (TX) 

Kasich 

Blute 

Fish 

Kim 

Boehlert 

Fowler 

King 

Boehner 

Franks  (CT) 

Kingston 

Bonilla 

Franks  (NJ) 

Klein 

Browder 

Furse 

Klug 

Bunning 

Gallegly 

Knollenberg 

Burton 

Gekas 

Kolbe 

Buyer 

Geren 

Kyi 

Callahan 

Gllchrest 

Lambert 

Calvert 

Gillmor 

Lancaster 

Camp 

Oilman 

Lazio 

Canady 

GUckman 

Leach 

Cantwell 

Goodlatte 

Lehman 

Cardln 

Good  ling 

Levin 

Castle 

Goss 

Levy 

Chapman 

Grams 

Lewis  (CA) 

Clement 

Grandy 

Lewis  (FL) 

Clinger 

Green 

Lewis  (KY) 

Coble 

Greenwood 

Lightfoot 

Collins  (GA) 

Gunderson 

Linder 

Combcst 

Hall  (OH) 

Lipinski 

Condit 

Hall  (TX) 

Livingston 

Cooper 

Hamilton 

Lloyd 

Coppersmith 

Hancock 

Long 

Costello 

Hansen 

Lucas 

Cox 

Harman 

Machtley 

Cramer 

Hastert 

ManzuUo 

Crane 

HeOey 

McCandless 

Crapo 

Herger 

McCloskey 

Cunningham 

Hobson 

McCollum 

Darden 

Hochbrueckner 

McCrery 

Deal 

Hoekstra 

McDade 

.McHugh 

Portman 

.Mclnnis 

Poshard 

McKeon 

Price  (NO 

McMillan 

Pryce  (OH) 

Meyers 

Quillen 

Mfume 

Quinn 

.Mica 

Ramstad 

Michel 

Regula 

Miller  (FL) 

Ridge 

Minge 

Roberta 

Molinari 

Roemer 

Montgomery 

Rogers 

.Moorhead 

Rohrabacher 

Morella 

Roth 

Myers 

Roukema 

Nussle 

Rowland 

Orton 

Royce 

Owens 

Santorum 

Oxley 

Sax ton 

Packard 

Schaefer 

Paxon 

Schiff 

Payne  (VA) 

Sensenbrenner 

Penny 

Shaw 

Peterson  (FL) 

Shays 

Petri 

Shepherd 

Pickett 

Shuster 

Pickle 

Sislsky 

Pombo 

Skeen 

Pomeroy 

Smith  (MI) 

Porter 

Smith  (NJ) 

.Abercrombie 

NOES— 188 
Gephardt 

.\ndrews  (ME) 

Gibbons 

•Andrews  (NJ) 

Gonzalez 

Andrews  (TX) 

Gordon 

.\pplegale 

Gutierrez 

Bacchus  (FL) 

Hamburg 

Baesler 

Hastings 

Barcia 

Hayes 

Barlow 

Hefner 

Becerra 

Hilliairl 

Beilenson 

Hinchey 

Herman 

Hoagland 

Bevill 

Hoyer 

Bilbray 

Hughes 

Bishop 

Jefferson 

Bonior 

Johnson  (GA) 

Borski 

Johnson  (SDi 

Boucher 

Johnson.  E  B. 

Brewster 

Kanjorskl 

Brooks 

Kennedy 

Brown  (CA) 

Kennel  ly 

Brown  (FL) 

Kildee 

Brown  (OH) 

Kleczka 

Bryant 

Klink 

Byrne 

KopeUkl 

Carr 

Kreidler 

Clay 

LaFalce 

Clayton 

Lantos 

Clybum 

LaRocco 

Coleman 

Laughlin 

Collins  (ILi 

Lewis  (GA) 

Collins  (MI) 

Lowey 

Conyers 

Maloney 

Coyne 

Mann 

Danner 

Man  ton 

le  la  Garza 

Margolies- 

Je  Lugo  (VI) 

Mezvinsky 

DeLauro 

.Markey 

Dellums 

.Martinez 

Deutsch 

Matsui 

Dicks 

Mazzoli 

Dmgell 

McCurdy 

Dixon 

McDermott 

Dooley 

McHale 

Durbin 

McKinney 

Edwards  (CA) 

McNulty 

Engel 

Meehan 

E.shoo 

Meek 

Evans 

Menendez 

Faleomavaega 

Miller  (CA) 

(AS) 

Mineta 

Fan- 

Mink 

Fazio 

Moakley 

Fields  (LA) 

.Mollohan 

Filner 

Moran 

Fingerhut 

Murphy 

Flake 

Murtha 

Foglietta 

Nadler 

Ford  (MI) 

Neal  (MA) 

Ford  (TN) 

Neal  (NO 

Frank  (.MA) 

Norton  (DO 

Gejdenson 

Oberstar 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Steams 

Stenholm 

Strickland 

Slump 

Stupak 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (.NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  ( AK ) 

Young  (FL) 

Zelifl 

Zimmer 


Obey 

Olver 

Ortiz 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (MN) 

Rahall 

Rangel 

Ravenel 

Reed 

Reynolds 

Richardson 

Romero- Barcelo 

(PR) 
Rose 

Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Skaggs 
Skelton 
Slaughter 
Smith  (lA) 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tejeda 
Thornton 
Thurman 
Torres 
Torricelli 
Towns 
Traficant 
Tucker 

Underwood  (GU) 
Unsoeld 
Valentine 
Velazquez 
Vento 
Visclosky 
Volkmer 
Waters 
Watt 
W'axman 
Wheat 
Whitten 
Williams 


Wilson 
Wise 


Blackwell 
Frost 
Gallo 
Gingrich 


Woolsey  Wynn 

Wyden  Yates 

NOT  VOTING— 11 

Inhofe  Sundquist 

Ros-Lehtinen  Thompson 

Rostenkowskl  Washington 
Slattery 
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Messrs.  HERMAN,  KREIDLER, 
FINGERHUT,  MOAKLEY,  WATT, 
BISHOP,  and  DINGELL  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  SAXTON,  HOLDEN,  TAY- 
LOR of  Mississippi,  PAYNE  of  Vir- 
ginia, MFUME,  LEVIN,  PETERSON  of 
Florida,  LANCASTER,  BROWT)ER, 
GLICKMAN,  JACOBS,  RIDGE, 

POMEROY,  Ms.  FURSE,  and  Mr.  DEAL 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  7  printed  in 
House  Report  103-732. 

AMENDME.NT  OFFERED  BY  MR.  POMBO 

Mr.  POMBO.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  PoMBO:  Strike 
section  7  of  the  bill  relating  to  a  forest  study 
by  the  Secretary  of  Agriculture. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  [Mr.  Pombo] 
will  be  recognized  for  5  minutes,  and  a 
Member  opposed  will  be  recognized  for 
5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Po.mbo]. 

Mr.  POMBO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  section  7  of  the  bill  re- 
quires that  a  study  be  conducted  to 
look  into  the  possible  expansion  of  this 
bill  from  44,000  acres  and  adding  an  ad- 
ditional 13,260  acres. 

As  I  have  stated  previously  in  the  de- 
bate over  the  bill,  I  feel  that  the  44,000 
acres  that  are  already  included  in  the 
bill  are  unneeded.  I  do  believe  that 
there  are  arguments  over  the  old 
growth,  the  virgin  old  growth  redwood 
forest  and  that  that  is  the  way  the  bill 
should  have  been  brought  up  to  begin 
with  and  should  not  have  been  ex- 
panded to  include  a  40,000  acres  buffer 
zone  around  a  4,500  acre  old  redwood 
forest. 

What  this  section  of  the  bill  attempts 
to  do  is  add  an  additional  13,260  acres 
for  possible  acquisition  under  the  bill. 
We  currently  have — and  Members,  this 
is  important — we  currently  have  an  es- 
timated cost  of  $1.5  billion  on  this  bill. 
And  what  section  7  would  authorize  is 
an  additional  13,260  acres. 

I  would  like  to  state  that  again  for 
those  who  did  not  hear.  We  have  4,500 
acres  of  old  redwood  forest  in  the  cen- 
ter of  this  bill  at  an  approximate  cost 
of  $500  million. 


We  have  the  further  acquisition  of 
another  40,000  acres  with  an  approxi- 
mate cost  of  $1  billion.  What  section  7 
of  this  bill  attempts  to  do  is  add  an  ad- 
ditional 13,620  acres,  or  the  possibility 
of  adding  13,620  acres  to  the  bill  for  ac- 
quisition and  for  study. 

Mr.  Chairman,  I  feel  that,  because  of 
the  current  fiscal  situation  that  the 
Federal  Government  is  in,  it  is  totally 
irresponsible,  first  of  all,  to  buy  the 
40.000  acres,  but  even  more  so,  to  ex- 
pand that  by  an  additional  13,620  acres. 
I  think  it  is  unconscionable  to  include 
this  provision  in  this  bill  at  this  time 
for  a  number  of  reasons,  including  the 
fiscal  reasons  that  I  have  said. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  [Mr.  Hamburg]  seek 
recognition  in  opposition  to  the 
amendment? 

Mr.  HAMBURG.  Mr.  Chairman,  I  do. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hamburg]  is  rec- 
ognized for  5  minutes  in  opposition  to 
the  amendment. 

Mr.  HAMBURG.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  want  to  stress  that 
in  section  7  there  is  no  authorization 
for  acquisition  of  this  land.  This  is  a 
study  area  only.  In  my  statement  ear- 
lier I  talked  about  one  of  the  key 
importances  of  this  acreage  being  its 
importance  for  the  restoration  of  the 
salmon  fisheries  of  northern  California 
and  the  Pacific  Northwest.  Nearly  8,400 
full-time  jobs  in  the  region  depend  on 
this  particular  resource;  $70  million  in 
annual  revenue  to  the  State  of  Califor- 
nia from  the  salmon  fisheries;  $150  mil- 
lion from  the  salmon  resource  for  the 
Pacific  Northwest. 

Mr.  Chairman,  the  coho  fishery  in 
and  of  itself,  and  this  is  one  of  the  re- 
maining last  areas,  this  Elk  River  area, 
for  the  spawning  of  coho  salmon,  has 
historically  generated  $60  million  a 
year  in  revenues. 

Mr.  Chairman,  the  drainages  which 
are  contained  in  the  44,000  acres  and 
contained  within  the  study  area,  Salm- 
on Creek,  Elk  River,  and  Yager  Creek, 
contain  significant  populations  of  coho 
salmon,  chinook  salmon,  cutthroat 
trout,  and  steelhead,  which  are  of  pri- 
mary importance,  not  only  to  the  com- 
mercial fisheries,  but  to  sport  fishery 
as  well. 

The  drainages  within  this  study  area 
and  within  the  44,000  acres  block  of  the 
Headwaters  Forest  contain  the  spawn- 
ing grounds  for  up  to  10  percent  of  the 
remaining  wild  salmon  population  in 
the  State  of  California. 

Mr.  Chairman,  during  the  hearings 
on  this  bill.  Dr.  Peter  Moyle,  who  is  a 
renowned  fisheries  biologist  from  the 
University  of  California  at  Davis,  dis- 
cussed the  importance  of  this  acreage. 
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of  the  44,000  acres,  and  of  the  remain- 
ing acreage,  as  a  protector  for  the  fu- 
ture health  of  the  spawning  popu- 
lations of  coho  salmon. 

Mr.  Chairman,  this  particular  drain- 
age is  one  of  the  very  few  remaining  on 
the  west  coast  which  has  a  genetic  pool 
for  coho  salmon  which  has  not  been 
contaminated  by  hatchery  fish.  There 
have  been  no  hatcheries  built  on  this 
river  which  have  in  any  way  com- 
promised the  health  of  this  coho  popu- 
lation. 

Again,  Mr.  Chairman,  what  this 
amendment  does  is  it  takes  out  of  the 
bill  the  possibility  of  a  study  of  this 
area  for  its  overall  importance  for  the 
coho  salmon  fishery. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMBURG.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  I  rise  in  opposition  to 
this  amendment.  Mr.  Chairman,  we 
have  to  operate  on  a  base  of  informa- 
tion. What  this  amendment  does,  it 
says,  "We  are  not  going  to  study  it.  We 
are  not  going  to  look  at  it."  That  is 
the  entire  type  of  attitude  that  has 
gotten  us  into  so  many  environmental 
crises. 

Mr.  Chairman,  all  that  is  being  asked 
here  is  to  study  these  essential  12,000 
acres,  13,000  acres,  so  that  the  House, 
so  that  the  Congress,  so  others  can 
have  the  basis  of  that  information  to 
make  sound  decisions.  This  amendment 
really  should  be  soundly  defeated. 

I  do  not  know  why  it  is  being  offered. 
Any  product  that  comes  out  of  this  has 
to  come  back  to  Congress  to  be  acted 
on.  It  has  to  be  appropriated  in  terms 
of  the  major  underlying  bill.  It  would 
have  to  be  authorized  or  designated  in 
terms  of  being  brought  into  the  forest, 
if  that  is  the  decision. 

Mr.  Chairman,  Members  may  dis- 
agree or  agree  with  that,  but  Members 
ought  to  agree  that  it  ought  to  be  done 
on  the  basis  of  having  the  information. 
This  amendment  says,  "We  do  not 
want  to  know.  We  do  not  care."  That  is 
exactly  the  type  of  head-in-the-sand 
point  of  view  that  has  delivered  the 
problems  to  us  in  terms  of  the  Pacific 
Northwest.  We  need  to  move  forward. 
We  need  to  defeat  this  amendment  and 
pass  this  bill. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  HAMBURG.  Mr.  Chairman,  I  just 
want  to  thank  my  colleague,  the  gen- 
tleman from  Minnesota,  and  urge  my 
colleagues  to  vote  against  this  amend- 
ment. This  area  should  be  studied.  It  is 
essential  to  the  future  of  the  salmon 
industry  of  northern  California  and  the 
Pacific  Northwest.  I  urge  all  my  col- 
leagues to  vote  in  opposition  to  this 
amendment  and  for  the  bill. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMBURG.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Mis- 
souri, Mr.  Chairman. 


Mr.  VOLKMER.  Mr.  Chairman,  I  wish 
to  join  with  the  gentleman  from  Cali- 
fornia in  alerting  the  Members  to  the 
fact  that  this  amendment  really  is 
nothing  more  than  a  gutting  amend- 
ment to  the  bill.  If  Members  want  to 
vote  against  the  bill,  vote  against  the 
bill  at  the  end.  However,  I  would  rec- 
ommend that  they  do  not  vote  for  this 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Pombo]  has  2  min- 
utes remaining. 

Mr.  POMBO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  take  offense  at  the 
last  statement  made  on  the  floor  that 
this  is  a  gutting  amendment.  It  is  not 
a  gutting  amendment.  It  has  nothing 
to  do  with  the  backbone  of  this  bill, 
which  is  the  acquiring  of  4,000  acres.  It 
has  to  do  with  the  acquisition  of  an  ad- 
ditional 13,620  acres.  That  is  what  we 
are  talking  about  in  this  bill. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Lewis]. 

Mr.  LEWIS  of  Florida.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman,  I  want  to  point  out 
that  the  author  of  the  bill  was  specifi- 
cally saying  that  "We  shall  identify 
the  natural  resources  in  the  area," 
talking  about  the  various  fishes.  How- 
ever, we  just  put  a  $200,000  cap  on  this 
bill,  and  this  study  is  looking  to  add 
this  additional  13,000  and  some  acres  to 
the  Six  Rivers  National  Forest. 

Mr.  Chairman,  I  want  to  make  sure 
that  the  record  shows  that,  that  we  are 
looking  to  put  more  acreage  in,  not 
only  looking  at  the  natural  resources. 

Mr.  POMBO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just,  in  clos- 
ing, say  that  I  believe  that  the  Federal 
Government  is  too  big  and  it  spends 
too  much;  and  that  this  bill  in  its  en- 
tirety is  part  of  that  problem,  that 
ever-growing  Federal  Government.  The 
addition  of  13,620  to  the  44,000  acres 
that  are  already  included  in  this  bill  is 
a  mistake.  It  is  a  mistake  for  a  number 
of  reasons.  The  fiscal  reasons  are  just 
part  of  that. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Pombo]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  POMBO.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  253, 
not  voting  16,  as  follows: 


[Roll  No.  432] 

AYES— 170 

.\llard 

Doodling 

Miller  (FL) 

Archer 

Gordon 

Molinari 

.Arme.v 

Goss 

Moorhead 

Bachus  (AL) 

Grandy 

•Myers 

Baker (CA) 

Gunderson 

Nussle 

Baker (LA) 

Hall  (TX) 

Orton 

Ballenger 

Hancock 

Oxley 

Barrett  (NE) 

Hansen 

Packard 

Bartlett 

Hastert 
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Barton 
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Petri 

Bateman 

Heney 

Pombo 
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Pomeroy 
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Smith  (MI) 
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Smith  lOR) 

Cunningham 
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Deal 
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Levy 
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Lewis  (CA) 
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Lewis  (FLi 
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Strickland 
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Dunn 
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Taylor  (NO 
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Thomas  (CA) 

Everett 
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Thomas  (WY) 

Ewing 
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Fawell 
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Fields  (TXi 

.McDade 
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Fish 

McHugh 

Walker 

Fowler 

Mclnnis 

Wolf 

Gallegly 

McKeon 

Young  (AK) 

Gekas 

McMillan 

Young (FL) 

Geren 

Mica 

Zeliff 

Goodlatte 

Michel 
NOES— 253 

Abercrombie 

Chapman 

Faleomavaega 

Ackerman 

Clay 

(AS) 

Andrews  (ME) 

Clayton 

Farr 

Andrews  (NJ) 

Clement 

Fazio 

Andrews  (TXl 

Clybum 

Fields  (LA) 

Applegate 

Coleman 

Filner 

Bacchus  (FL) 

Collins  (ID 

Fingerhut 

Baesler 
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Flake 

Barca 

Conyers 
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Cooper 

Ford  (MI) 
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Ford  (TN) 
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Costello 

Frank  (MA) 
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Coyne 

Franks  ICT) 
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Cramer 

Franks  (.NJ) 

Bereuter 

Danner 

Furse 

Berman 

Darden 

Gejdenson 

Bevill 

de  la  Garza 
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Bilbray 

de  Lugo  (VI) 

Gibbons 

Bishop 

DeFazio 

Gilchrest 

Boehlert 

DeLauro 

Gillmor 
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Dellums 

Oilman 

Borski 

Derrick 

Glickman 

Boucher 

Deutsch 

Gonzalez 

Brooks 

Dicks 
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Browder 

Dingell 

Greenwood 

Brown  (C.\) 
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Gutierrez 

Brown  (FLi 

Durbin 

Hall  (OH) 

Brown  ( OH  1 

Edwards  (CA) 

Hamburg 

Bryant 

Ehlers 

Hamilton 

Byrne 

Engel 

Harman 

Cantwell 

English 

Hastings 

Card  in 

Eshoo 

Hefner 

Carr 

Evans 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klein 

Klink 

Klug 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lipinskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Margolies- 

Mezvlnsky 
Markey 
Martinez 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
.Meek 
Menendez 


Blackwell 

Frost 

Gallo 

Gingrich 

Grams 

Matsui 


Meyers 

Mfume 

Miller  (CA) 

Mineta 

Minge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Morella 

Murphy 

Murtha 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne  (NJ) 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Posbard 

Price  (NO 

Rahall 

Ravenel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 

(PR) 
Rose 

Roukema 
Rowland 
Roybal-.\llard 
Rush 
Sabo 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schenk 


Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Studds 

Swett 

Swift 

Synar 

Taylor  (.MS) 

Tejeda 

Thornton 

Thurman 

Torres 

Torrlcelli 

Towns 

Traficant 

Tucker 

Underwood  (GUl 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 
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(H.R.  2866)  to  provide  for  the  sound 
management  and  protection  of  Red- 
wood forest  areas  in  Humboldt  County. 
CA,  by  adding  certain  lands  and  waters 
to  the  Six  Rivers  National  Forest  and 
by  including  a  portion  of  such  lands  in 
the  national  wilderness  preservation 
system,  pursuant  to  House  Resolution 
536,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopt- 
ed by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  288,  noes  133, 
not  voting  13,  as  follows: 
[Roll  No.  433] 
AYES— 288 
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NOT  VOTING— 16 

Norton  (DC) 

Pelosi 

Rangel 

Ros-Lehtinen 

Rostenkowski 

Slattery 


Stokes 
Sundquist 
Thompson 
Washington 


D  1616 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Grams  for,  with  Mr.  Rangel  against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  NORTON.  Mr.  Chairman,  I  rise  to 
indicate  that  I  was  unavoidably  de- 
tained at  the  Federal  District  Court 
here  where  a  new  Federal  District 
Court  judge  was  being  sworn  in  while 
Amendment  No.  4,  the  Pombo  amend- 
ment, was  being  voted  on.  Had  I  been 
here,  I  would  have  voted  "no." 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McNUL- 
T\')  having  assumed  the  chair,  Mr.  Lan- 
caster, Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
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.Martinez 
Matsui 
MazzoU 
McCloskey 
McCurdy 
.McDade 
McDermott 
McHalc 
.McKinney 
McNulty 
Meehan 
Meek 
Menendez 
MeyeiTS 
Mfume 
Miller  (CA) 
Mineta 
Minge 
Mink 
.Moakley 
Mollohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Neal  (MA) 
Neal  (NO 


AUard 

Archer 

Armey 

Bachus  (AL) 

Baker  (CA) 

Baker (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bentley 

Billrakis 

Bliley 

Boehner 

Bonilla 

Bunning 

Burton 

Bu.ver 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Clinger 

Coble 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DelAy 

Dickey 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Fowler 

Gallegly 


Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  iMN) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (NO 

Rahall 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roemer 

Roukema 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Slslsky 

Skaggs 

NOES— 133 

Gekas 

Goodlatte 

Goodling 

Grams 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Houghton 

Huffington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kasicb 

Kim 

King 

KnoUenberg 

Kolbe 

Kyi 

Laughlin 

Lehman 

Levy 

Lewis  (CAi 

Lewis  (FLi 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Lloyd 

Lucas 

Manzullo 

McCandless 

McCollum 


Skelton 

Slaughter 

Smith  (lA) 

Smith  (.NJ) 

Snowe 

Spence 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS I 

Tejeda 

Thornton 

Thurman 

Torkildsen 

Torres 

Torrtcelll 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Watt 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FL) 

Zimmer 


McCrery 

.McHugh 

McInnis 

McKeon 

McMillan 

Mica 

Michel 

.Miller  (FL) 

Molinari 

Moorhead 

Myers 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Portman 

Pryce  (OHi 

Quillen 

Quinn 

Rams  tad 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Scbaefer 

Sensenbrenner 

Shuster 

Skeen 

Smith  (Mil 

Smith  (OR) 

Smith  (TX) 

Solomon 

Steams 

Stenholm 

Stump 

Talent 

Taylor  (NO) 

Thomas  (CA) 
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Thomas  ( WY  > 

Walker 

Zeliff 

Upton 

Wolf 

Vucanovich 

Young  (AK) 

NOT  VOTING— 13 

Blackwell 

Rangel 

Sundquist 

Frost. 

Ro8-Lehtinen 

Thompson 

Gallo 

Rose 

Washington 

Gilman 

Rostenkowski 

Gingrich 

Slattery 

D  1638 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  THE  EN- 
GROSSMENT OF  H.R.  2866.  HEAD- 
WATERS FOREST  ACT 

MR.^  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that,  in  the  en- 
grossment of  the  bill.  H.R.  2866.  the 
Clerk  be  authorized  to  correct  the 
table  of  contents,  section  numbers, 
punctuation,  citations,  and  cross  ref- 
erences and  to  make  such  other  tech- 
nical and  conforming  changes  as  may 
be  necessary  to  reflect  to  reflect  the 
actions  of  the  House  in  amending  the 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Stupak).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2866.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PERMISSION  TO  FILE  SUPPLE- 
MENTAL REPORT  TO  H.R.  3171. 
DEPARTMENT  OF  AGRICULTURE 
REORGANIZATION  ACT  OF  1994 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  may  be  permitted  to 
file  a  supplemental  report  to  the  bill 
(H.R.  3171)  to  authorize  the  Secretary 
of  Agriculture  to  reorganize  the  De- 
partment of  Agriculture,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  4539. 
TREASURY,  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT.  1995 
M.-.    Mj.\kley.   from  the  Committee 

on  Rules,  submitted  a  privileged  report 


(Rept.  No.  103-736)  on  the  resolution 
(H.Res.  537)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  4539)  making 
appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  agencies,  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


VACATING  OF  SPECIAL  ORDER 

Mrs.  BENTLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  vacate  the  5- 
minute  special  order  for  today  granted 
to  the  gentleman  from  Indiana  [Mr. 
Burton]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


MINORITY  WHIP  BLACKMAILING 
PRESIDENT 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  today, 
page  A21.  Washington  Post.  "Clinton 
Warned  on  Trade  Measure."  "House 
Minority  Whip  Gingrich  said  he  told 
Clinton,  you  have  a  chance  to  get 
GATT.  you  have  no  chance  to  get 
health  care,  you  need  to  choose  what 
you  want  to  get  done." 

So  now  we  have  lowered  ourselves,  or 
the  minority,  to  blackmailing  the 
President  of  the  United  States  and  say- 
ing if  you  go  forward  with  health  care, 
we  will  kill  GATT. 

Now.  either  you  think  GATT  is  good, 
or  you  do  not.  I  do  not.  I  think  it  is  a 
big  loser  for  the  American  economy, 
for  working  people  in  America,  and  for 
American  sovereignty,  and  I  am 
against  it.  And  I  think  we  need  to  im- 
prove the  system  of  health  care  in  this 
country.  But  it  is  pretty  hard  for  me  to 
see  how  the  minority  whip  can  say.  "I 
am  going  to  kill  GATT  if  you  try  and 
do  something  on  health  care." 

Now.  either  he  believes  in  GATT.  or 
he  does  not.  One  or  the  other.  Or  is  he 
using  it  to  blackmail  the  President  of 
the  United  States  for  his  own  gain? 

Mr.    Speaker,   the   Washington   Post 
article  is  included  for  the  Record. 
[From  the  Washington  Post.  Sept.  21.  1994] 
Clinton  Warned  on  Trade  Measure 
(By  Dana  Priest) 

Republican  House  and  Senate  leaders  told 
President  Clinton  yesterday  that  trying  to 
pass  a  last-minute  health  care  bill  would  cre- 
ate what  one  called  "a  partisan  reaction"  in 
Congress  and  kill  Republican  support  for  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  legislation. 

•I  suggested  strongly  they  could  not  pass  a 
health  bill  in  the  House,  but  [they]  have  the 
opportunity  to  pass  GATT.  If  they  pursued 


health  care  much  longer,  they  would  kill 
both."  House  Minority  Whip  Newt  Gingrich 
<R-Ga.)  said  he  told  Clinton  at  a  White  House 
meeting  with  congressional  leaders. 

The  Gingrich  remarks  came  as  45  groups 
and  other  prominent  supporters  of  com- 
prehensive health  care  reform  asked  Senate 
Majority  Leader  George  J.  Mitchell  (D- 
Maine)  to  abandon  efforts  to  pass  a  modest 
reform  bill  this  year  because  it  "represents  a 
step  backwards  for  our  members." 

Mitchell  said  he  would  begin  polling  mem- 
bers to  "evaluate  the  impact"  of  the  Repub- 
lican statements  and  the  letter  on  any  bill's 
prospects.  "They  make  an  already  difficult 
task  even  more  difficult,"  Mitchell  said. 

But  even  the  authors  of  the  modest  bill 
being  written  by  a  "mainstream"  bipartisan 
Senate  group  says  it  has  virtually  no  chance 
of  passing  the  Senate  and  House  before  this 
session's  scheduled  mid-October  adjourn- 
ment. 

Rep.  John  D.  Dingell  (D-Mich.),  chairman 
of  the  House  Energy  and  Commerce  Commit- 
tee, wrote  to  Clinton  urging  him  to  "give 
health  care  a  decent  burial.  ...  It  is  time 
for  us  to  accept  the  fact  that  the  health  in- 
surance industry,  an  assortment  of  small  and 
large  freeloaders,  ideologues  and  their  allies 
in  the  Congress  have  succeeded  in  their  goal: 
preserving  a  status  quo  in  which  they  pros- 
per while  millions  of  Americans  suffer.  " 

The  45  groups  that  signed  the  letter  to 
Mitchell  said  "it  would  be  a  grave  mistake 
to  bow  to  last  minute  pressure  to  pass  any 
mainstream'  health  care  legislation  that  is 
both  unworkable  and  destined  to  cause  real 
harm  to  millions  of  Americans." 

The  letter  was  signed  by  several  unions, 
consumer  groups,  medical  associations,  sen- 
ior citizen  and  church  organizations  includ- 
ing Citizen  Action,  Consumer  Unions,  the 
American  Association  of  Retired  Persons  and 
the  Unitarian  Universalist  Association. 

At  the  White  House  meeting  with  leaders 
of  both  parties.  Gingrich  said,  he  told  Clin- 
ton, "You  have  a  chance  to  get  GATT.  you 
have  no  chance  to  get  health  care,  you  need 
to  choose  what  you  want  to  get  done."  Try- 
ing to  pass  health  care  "would  create  a  par- 
tisan reaction"  in  the  House  that  would  spill 
over  to  GATT.  he  said. 

Asked  whether  his  party  would  consider 
supporting  even  a  modest  health  bill.  Ging- 
rich responded:  "They  are  not  going  to  get 
[Republican]  cooperation.  We  don't  want  to 
participate  in  writing  a  1.100-page  bill  at  the 
last  minute." 

House  Majority  Whip  David  E.  Bonior  (D- 
Mich.).  who  has  supported  the  administra- 
tion's push  for  comprehensive  health  care  re- 
form and  also  attended  the  White  House 
meeting,  said  Gingrich  and  Senate  Minority 
Leader  Robert  J.  Dole  (R-Kan.)  told  Clinton. 
"That's  the  choice  you  have,  health  care  or 
this  GATT  agreement.  ...  I  was  taken 
aback  by  the  fact  they  were  so  blatant  about 
it." 

Bonior  said  Vice  President  Gore  then  "ex- 
pressed the  need  to  do  GATT.  why  it  was  so 
important.  "  Gore,  he  added,  "spoke  in  de- 
fense of  GATT.  as  opposed  to  health  care." 

Mitchell,  who  took  himself  out  of  conten- 
tion for  the  Supreme  Court  to  help  Clinton 
pass  an  insurance-for-all  health  care  bill,  has 
been  trying  to  reach  agreement  with  the 
mainstream  group  on  a  package  of  insurance 
market  reforms  and  insurance  subsidies  for 
low-income  people 
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under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


SPECIAL  ORDERS 
The   SPEAKER  pro   tempore.   Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,   1994.  and  June   10.   1994.  and 


DAY  THREE  OF  THE  UNITED 
STATES  OCCUPATION  OF  HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Gcss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker.  September 
21.  1994,  day  three  of  the  United  States 
occupation  of  Haiti.  With  each  day 
that  passes  it  is  becoming  clearer  that 
the  administration  does  not  know 
quite  what  to  do  with  the  country  they 
have  occupied  and  none  of  the  parties 
involved  know  what  to  do  with  the 
agreement  that  was  signed  on  their  be- 
half by  Emile  Jonassaint  and  Jimmy 
Carter  on  Sunday.  Aristide  will  not 
publicly  support  the  agreement  be- 
cause the  military  leadership  does  not 
have  to  physically  leave  Haiti.  The 
Haitian  military  leaders  will  not  leave 
their  country  period  and  have  said  they 
won't  step  down  unless  the  Parliament 
passes  an  amnesty  law.  The  Parliament 
hopes  to  pass  an  amnesty  law  but  fears 
that  they  cannot  get  it  past  the 
Aristide  supporters  in  the  Haitian  Sen- 
ate. Haitians  are  beginning  to  wonder 
if  the  agreement  meant  anything  at  all 
because  the  United  States  has  not 
acted  to  lift  the  embargo  and  sanc- 
tions, ostensibly  because  of  the  United 
Nations  position.  While  all  of  the  in- 
volved parties  go  about  the  business  of 
trying  to  figure  out  what  it  all  means 
to  them,  American  soldiers  are  still  on 
the  ground  in  Haiti  with  no  orders  to 
intervene  in  Haitian-to-Haitian  unrest, 
no  mission  objective  and  no  idea  of 
when  they  will  be  allowed  to  go  home. 

Someone  down  at  the  White  House 
better  start  thinking  about  the  ques- 
tion so  many  of  us  asked  over  the  last 
few  months  before  events  move  too  far 
to  capitalize  on  the  agreement  made 
this  past  Sunday: 

How  do  you  move  from  intervention 
in  Haiti  to  democracy  in  Haiti? 

This  noon  I  had  a  phone  conversation 
with  several  members  of  the  Haitian 
Chamber  of  Deputies  in  Haiti  that  I  be- 
lieve offers  some  hope  for  the  future  of 
Haiti.  There  is  a  group  of  48  members 
in  the  Chamber  of  Deputies  who 
months  ago  issued  an  invitation  to 
both  the  House  and  the  Senate  to  ex- 
change delegations  for  discussion  about 
a  peaceful  resolution  to  the  situation 
in  Haiti.  They  are  still  there  and  are 
still  hard  at  work  trying  to  right 
what's  wrong  with  their  country.  If  I 
were  to  offer  any  advice  for  the  White 
House,  I  would  say:  Start  talking  to 
these  people  now.  The  parliamentar- 
ians are  on  the  right  track  and  have 
begun  drawing  together  different  seg- 
ments of  Haitians  society— members  of 
the  Haitian  Parliament,  the  churches 
and  the  business  sector  to  build  what 
they  call  the  "the  grand  national  con- 


sensus." Their  aim  is  to  balance  the 
factions  in  Haiti  concentrating  on  the 
center  rather  than  on  the  two  extremes 
of  the  military  junta  and  the  Aristide 
camp.  Their  efforts  are  based  on  the  as- 
sumption that  if  there  is  to  be  any 
lasting  change  in  Haiti,  no  one  faction 
can  have  it  all  their  own  way.  As  Law- 
rence Pez^ullo,  former  special  adviser 
on  Haiti,  wrote  today  in  a  column  in 
the  New  York  Times: 

The  Haitian  constitution  of  1987.  which 
balances  executive  power  with  par- 
liament'.s — essential  in  a  country  with  a  long 
history  of  abusive  strongment — requires  that 
the  President  build  a  working  majority  in 
the  legislature.  It  was  precisely  father 
Aristide's  estrangement  from  the  elected 
Parliament,  coupled  with  his  chilly  relation- 
ship with  business  leaders  and  the  military 
that  led  to  his  overthrow  in  1991  without  a 
broader  governing  coalition  and  an  operating 
majority  in  the  Parliament.  Father  Aristide 
could  face  a  repetition  of  the  conflict  that 
turned  violent  in  1991. 

Only  this  time,  American  soldiers 
will  be  right  in  the  thick  of  it.  While 
American  policy  has  tended  to  deal 
purely  with  the  good  guy-bad  guy, 
Aristide-Cedras  comparison,  the  time 
has  come  to  examine  what  lies  between 
these  two  extremes — a  group  of  Hai- 
tians who  simply  want  to  bring  long- 
term  peace  and  prosperity  to  their  be- 
leaguered nation  and  are  a,sking  for  our 
help  in  doing  so. 

As  we  have  long  said,  there  is  a  bet- 
ter way  than  the  Clinton  administra- 
tion's policy  in  Haiti,  and  it  is  long 
overdue,  but  it  is  not  too  late  to  pursue 
it.  We  need  to  stop  the  embargo,  as  we 
have  now  promised  we  will  do.  We  need 
to  bring  home  the  troops  that  are  down 
there  in  an  extra-hazardous  situation 
for  no  apparent  gain,  or  certainly  for 
no  justification,  of  the  national  secu- 
rity of  our  country.  And  we  need  to  fol- 
low up  on  the  gains  that  former  Presi- 
dent Carter,  General  Powell,  and  Sen- 
ator NUNN  meant  by  opening  the  door 
with  negotiations. 

When  the  President  of  the  United 
States  told  the  people  of  the  United 
States  last  Thursday  night  that  all  ef- 
forts, all  options,  all  possibilities,  had 
been  exhausted,  that  the  only  chance 
was  invasion,  he  was  clearly  wrong.  It 
is  now  time  to  admit  it  and  get  on  with 
the  negotiating  with  the  people  in  an 
atmosphere  that  has  been  fighting  us 
to  do  that.  It  is  the  right  way.  It  is  not 
too  late  yet.  but  we  need  to  do  it  now. 


a  1650 
ASK  CONGRESSMAN  LONG 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is 
with  sadness  that  I  report  to  this  body 
the  death  of  my  predecessor  in  the 
Maryland's  2d  Congressional  District 
seat,     former    Congressman     Clarence 


Long.  For  22  years,  he  served  the  peo- 
ple of  Maryland's  second  district  with 
respect  and  with  dignity.  When  I  ran 
for  Doc  Long's  seat,  my  first  promise 
was  to  continue  the  remarkable  record 
of  constituent  service  he  had  estab- 
lished. 

This  was  not  an  easy  task.  After  all, 
this  was  the  man  with  the  slogan,  "If 
anything  goes  wrong,  call  Congressman 
Long." 

This  was  the  man  who  promised  to 
"See  anybody  who  is  sober  and  not  car- 
rying a  gun  twice  a  day,  at  11:45  a.m.  or 
4:45  p.m."  And  Congressman  Long's  of- 
fice on  wheels  was  a  familiar  sight  in 
the  district  on  Saturdays. 

Even  though  I  have  held  this  seat  for 
10  years,  my  Towson  office  to  this  day 
receives  an  occasional  call  from  con- 
stituents who  remind  us  that  Congress- 
man Long  helped  them  with  a  Social 
Security  problem,  or  fixed  a  pothole  on 
their  street. 

One  of  my  more  colorful  encounters 
with  a  Doc  Long  constituent  occurred 
during  a  phone  call  from  a  gentleman 
who  insisted  that  my  office  track  down 
the  name  of  a  company  in  Wyoming 
that  sold  buffalo  jerky — beef  jerky  just 
wouldn't  do — after  all  he  said,  when  he 
was  hunting  for  special  radishes,  he 
called  Congressman  Long,  and  the  Con- 
gressman not  only  ordered  the  radishes 
for  him,  but  even  came  over  to  his 
house  to  help  him  plant  them  when 
they  came  in.  With  the  help  from  the 
Wyoming  Congressman,  we  found  the 
man's  buffalo  jerky.  However,  I  did  not 
offer  to  hunt  the  buffalo. 

Congressman  Long  was  a  veteran  of 
World  War  II,  serving  as  a  Lieutenant 
in  the  Navy.  It  was  at  the  end  of  his 
service  that  he  and  his  wife,  Susanna, 
moved  to  Baltimore. 

Clarence  Long  was  an  economics  pro- 
fessor at  Johns  Hopkins  University 
when  he  first  won  his  seat  in  the  House 
of  Representatives  in  1962.  It  was  his 
Ph.D.  that  earned  him  the  nickname  of 
Doc  Long. 

Congressman  Long  rose  to  the  chair- 
manship of  the  Foreign  Appropriations 
Subcommittee  of  the  House  Appropria- 
tions Committee.  He  was  proud  of  his 
stance  against  the  Vietnam  War  and 
against  committing  American  troops 
to  El  Salvador. 

He  was  a  man  who  had  a  reputation 
of  voting  his  conscience.  Questioned  by 
one  of  his  colleagues  about  whether  or 
not  a  certain  vote  may  hurt  him  politi- 
cally. Congressman  Long  replied,  "If 
you  can't  do  what  you  believe  in.  you 
don't  belong  in  Congress." 

As  one  of  my  fellow  Members  of  the 
Maryland  delegation  has  commented. 
Doc  Long,  "came  riding  into  politics  as 
a  white  knight  riding  on  his  Ph.D., 
challenging  the  machine."  He  rarely 
suffered  from  any  delusions  of  gran- 
deur. 

When  asked  about  the  stardom  that 
accompanies  the  office,  Clarence  Long 
said: 
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Take  a  watch  in  one  hand  and  dip  the  other 
in  water.  Withdraw  your  hand  from  the 
water  and  count  the  number  of  seconds  until 
the  place  it  occupied  disappears.  That's  how 
long  you  will  be  missed  after  you  leave  pub- 
lic office. 

Clarence  Long  underestimated  his 
service. 

Congressman  Long  will  be  remem- 
bered by  those  he  represented  and  I  am 
proud  to  have  succeeded  him. 

My  promise  to  my  constituents  in 
Maryland's  second  district  is  that  their 
next  congressman  will  have  the  founda- 
tion to  continue  the  excellent  constitu- 
ent service  that  32  years  of  a  Long- 
Bentley  tradition  has  provided. 

The  family  will  receive  visitors  at  6 
p.m.  Thursday  at  the  Towson  Pres- 
byterian Church  with  a  memorial  serv- 
ice following  at  7  p.m. 


PLO-ISRAEL  PEACE  ACCORD:  ONE 
YEAR  LATER 

The  SPEAKER  pro  tempore  (Mr. 
Stupak).  Under  the  Speaker's  an- 
nounced policy  of  February  11  and  June 
10.  1994,  the  gentleman  from  California 
[Mr.  Ber.m.\n]  will  be  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  HERMAN.  Mr.  Speaker,  I  rise 
today  to  commemorate  the  first  anni- 
versary of  the  signing  of  the  Israel- 
PLO  Peace  Accord  last  September  13 
on  the  White  House  lawn. 

This  has  been  a  dramatic,  difficult, 
but  on  the  whole,  very  positive  year. 
The  peace  process  between  Israel  and 
her  Arab  neighbors,  especially  Pal- 
estinians, has  become  institutionalized 
in  a  way  that  I  believe  is  all  but  irre- 
versible. There  has  been  an  historic  sea 
change  in  the  way  in  which  the  two 
peoples  regard  each  other  and  the  na- 
ture of  the  conflict. 

I  also  want  to  point  out  that  this  has 
been  an  equally  dramatic  and  historic 
year  for  the  diaspora  communities — 
Jewish  and  Arab — who  have  worked  to- 
gether to  demonstrate  and  build  sup- 
port for  the  peace  process. 

Organizations  such  as  the  American 
Israel  Public  Affairs  Committee,  Amer- 
icans for  Peace  Now,  the  National  As- 
sociation of  Arab  Americans,  and  the 
American  Muslim  Public  Affairs  Coun- 
cil are  ensuring  that  the  constituency 
for  peace  and  reconciliation  strength- 
ens and  grows.  At  the  same  time,  new 
organizations — like  Builders  for 
Peace — are  working  to  ensure  that 
peace  becomes  a  reality  and  provides 
tangible  benefits  on  the  ground. 

It  is  truly  remarkable  to  see  how 
quickly  that  which  would  have  been  in- 
conceivable less  than  2  years  ago  has 
become  simply  routine. 

Two  years  ago.  peace  and  integration 
into  the  Middle  East  seemed  a  distant 
dream  for  most  Israelis.  Now,  Israelis 
and  Arabs  meet  all  the  time,  formally 
and  informally,  in  the  region  and 
around  the  world. 


Two  years  ago  it  was  a  crime  for  any 
Israeli  to  meet  the  PLO  officials.  Now 
Israeli  Ministers'  meetings  with  Chair- 
man Arafat  rate  one  paragraph  articles 
on  page  seven  of  Israeli  newspapers. 

Two  years  ago  the  notion  of  Israeli 
officials  landing  in  official  Israeli  air- 
craft in  Arab  States  would  have  seemed 
unthinkable;  today,  Israeli  officials 
travel  publicly  to  Arab  States,  and  no 
one  blinks. 

What  have  we  accomplished  on  the 
ground  in  1  short  year? 

Israelis  and  Palestinians  have  imple- 
mented the  autonomy  agreement  in 
Jericho  and  Gaza. 

A  Palestinian  authority  has  been  es- 
tablished, a  police  force  trained  and 
put  into  operation. 

Early  empowerment  has  been  accom- 
plished for  a  number  of  issues  in  areas 
outside  the  autonomous  zones. 

Methods  to  assure  transparency  and 
accountability  in  international  dona- 
tions to  be  given  to  the  Palestinian  au- 
thority are  almost  finalized,  paving  the 
way  for  the  flow  of  assistance  to  begin 
in  earnest. 

On  the  wider  peace  front,  Jordan  and 
Israel  have  officially  ended  the  state  of 
war  between  them.  Jordanian  aircraft 
now  fly  over  Israeli  airspace,  the  two 
countries  have  opened  up  border  cross- 
ing points  for  the  free  flow  of  third 
country  tourism,  and  a  final  peace 
treaty  is  thought  to  be  only  months 
away  from  completion. 

Israel,  the  Palestinians,  and  a  dozen 
Arab  States  meet  routinely— and  do  so 
in  the  region — on  such  regional  issues 
as  security  and  arms  control  and  the 
environment,  adopting  joint  measures 
and  common  regional  approaches. 

While  progress  has  been  slower  on 
the  Syrian-Lebanese  tracks,  even  here 
at  least  the  sides  are  on  the  same  nego- 
tiating field,  and  the  contours  of  a  set- 
tlement are  taking  shape. 

In  short,  for  both  Israelis  and  the 
Palestinians,  life  in  the  region  is  be- 
coming normalized.  Perhaps,  most  en- 
couraging, even  though  international 
assistance  has  flowed  more  slowly  than 
we  might  have  wished,  Palestinians  on 
the  ground  have  not  yet  lost  their 
sense  of  optimism  and  belief  in  the 
process. 

Arabs  and  Israelis  increasingly  re- 
gard each  other  as  neighbors  and  not  as 
adversaries.  This  accomplishment  can- 
not be  overstated;  it  is  of  fundamental 
and  overriding  importance  and 
underlies  both  the  tremendous  progress 
that  has  been  made  already  and  the  op- 
timism we  share  that  the  remaining 
problems  are  not  beyond  the  scope  of 
settlement. 

We  should  not  shy  away  from  the 
fact  that  there  are  some  key  problems 
that  will  require  great  skill  to  resolve. 
These  include  the  willingness  and  abil- 
ity of  the  Palestinian  Authority  to  im- 
plement and  operate  a  tax  collection 
system,  including  property  taxes. 

At  the  same  time,  particularly  in 
Gaza,  there  is  up  to  50  percent  unem- 


ployment, aggravated  by  the  inability 
of  Palestinians  to  work,  in  large  num- 
bers, in  the  Gulf  States  and  Israel. 

There  is  still  a  major  problem  with 
the  consolidation  of  democracy,  press 
freedom,  and  the  rule  of  law.  Ulti- 
mately, it  is  for  the  Palestinians  to  re- 
solve the  tensions  that  exist  between 
certain  elements  of  the  previously 
Tunis-based  PLO  leadership  and  those 
Palestinians  who  reside  in  the  terri- 
tories and  who  are  perhaps  more  famil- 
iar with  Israeli  style  pluralism  and  de- 
mocracy. A  key  goal  of  U.S.  assistance 
is  to  assist  those  many  grassroots, 
civic,  human  rights,  and  political  orga- 
nizations working  to  create  an  ac- 
countable democracy. 

I  am  particularly  disturbed  by  recent 
curbs  on  press  freedom.  Last  month 
Chairman  Arafat  banned  the  Al-Nahar 
newspaper  because  of  his  objections  to 
its  coverage  of  the  Jordan-Israel  pact. 
The  paper  was  allowed  to  resume  publi- 
cation only  after  the  publisher  agreed 
to  commit  himself  to  the  national  line 
and  Arafat's  media  spokesman  issued 
an  edict  saying  the  press  "should  not 
be  against  the  interests  and  security  of 
the  Palestinian  people." 

Underlying  all  of  this  is  the  urgent 
need  to  develop  a  constitutional  and 
uniform  legal  code  for  the  Palestinian 
Authority.  Currently,  law  enforcement 
is  conducted  through  a  hodgepodge  of 
British  mandate,  Ottoman,  Egyptian, 
Jordanian,  and  Israeli  military  law  and 
regulation.  Resolving  this  problem  is 
particularly  important  as  we  meet  re- 
quests to  fund  and  strengthen  the  po- 
lice forces.  Investors,  too,  require  an 
enforceable  system  of  civil  and  com- 
mercial law  in  order  to  conduct  busi- 
ness transactions. 

These,  of  course,  are  short-term  prob- 
lems that  need  immediate  attention. 
Ahead  lie  the  final  status  issues  con- 
cerning Jerusalem  and  the  ultimate 
resolution  of  Palestinian  political  iden- 
tity. Both  sides,  of  course,  will  be  in- 
fluenced in  determining  their  attitudes 
to  these  questions  by  the  actions  of  the 
other  and  the  willingness  of  both  to 
keep  to  the  letter  and  spirit  of  their 
agreements. 

I  am  particularly  proud  of  the  role 
the  United  States  is  playing  in  making 
the  peace  process  work.  We  have  pro- 
vided both  the  essential  political  and 
substantive  support  necessary  to  per- 
mit the  progress  that  has  been  made  so 
far  and  to  sustain  the  process  over  the 
longer  term.  On  the  ground,  U.S.  funds 
are  already  being  used  to  build  hun- 
dreds of  new  housing  units,  conduct 
health  programs,  provide  small  busi- 
ness support,  and  fund  a  whole  range  of 
private  voluntary  organizations. 

And  here  at  home.  Americans  of  di- 
verse backgrounds,  whose  previous  re- 
lations have  mirrored  the  conflict  in 
the  Middle  East,  now  join  in  common 
cause  to  support  and  promote  peace. 

Mr.  Speaker,  I  am  pleased  that  so 
many    of   our    colleagues    are    joining 
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with  us  today  to  commemorate  this 
truly  historic  event.  Let  us  renew  our 
commitment  to  work  to  ensure  the 
success  of  all  that  has  been  achieved 
this  year  and  signal  American  readi- 
ness to  play  a  constructive  and  positive 
role  in  the  pursuit  of  a  comprehensive, 
secure,  and  just  peace  agreement  be- 
tween Israel  and  all  her  neighbors. 

Mr.  WHEAT.  Mr.  Speaker,  I  rise  to  join  my 
colleagues  in  recognizing  the  historic  ac- 
cords— the  Declaration  ol  Principles  [DoP] — 
signed  one  year  ago  by  Israel  and  the  Pal- 
estine Liberation  Organization  [PLC]. 

All  of  us  remember  that  promising  Septem- 
ber afternoon  on  the  White  House  lawn  as  the 
groundwork  for  peace  was  laid.  In  an  image 
that  many  of  us  believed  we  would  never  see, 
a  message  of  hope  for  lasting  peace  in  the 
Middle  East  was  broadcast  around  the  globe. 

Over  the  course  of  the  last  year,  additional 
agreements  have  been  reached  building  upon 
the  framework  of  the  DoP,  troops  have  been 
withdrawn  from  the  Gaza  Strip  and  Jencho, 
the  Palestinian  Authonty  has  been  estab- 
lished, and  Jordan  has  finally  ended  its  state 
of  war  with  Israel  and  moved  down  the  path 
of  peace. 

Much  has  been  achieved  In  the  last  year, 
but  much  more  remains  to  be  done. 

Terronsm  in  the  region  continues.  Israel  and 
Syria  have  not  yet  made  peace. 

And  the  Arab  League  boycott  continues  in 
defiance  of  all  the  progress  that  has  been 
made.  We  must  continually  remind  those 
seeking  to  make  peace  with  Israel  that  public 
talk  of  partnership  and  dialogu  has  a  hollow 
ring  as  long  as  those  same  nations  maintain 
the  Arab  Boycott. 

The  boycott  remains  an  affront  to  the  peace 
process  and  it  must  end.  And  I  will  continue  to 
work  with  my  colleagues  toward  that  goal. 

Mr.  Speaker,  as  we  enter  the  second  year 
of  the  DoP,  it  is  imperative  that  the  United 
States  remain  vigilant  in  the  cause  of  peace. 

We  must  maintain  our  role  as  a  facilitator, 
not  an  imposer,  of  peace.  Peace,  after  all, 
cannot  be  dictated  from  the  outside,  it  can 
only  come  from  the  parties  themselves.  We 
must  also  maintain  our  support  to  those  truly 
committed  to  peace. 

Mr.  Speaker,  I  represent  the  congressional 
district  of  Harry  Truman.  It  was  President  Tru- 
man who  recognized  the  State  of  Israel  mo- 
ments after  it  was  established.  Since  that  time, 
the  United  States  has  not  wavered  in  its  com- 
mitment to  the  peace  and  security  of  the  State 
of  Israel. 

Israel  is  our  strategic  partner  in  one  of  the 
world's  most  unstable  and  turbulent  regions. 
And  it  IS  our  ally  in  democracy. 

As  we  work  with  the  people  of  the  region  to 
help  move  the  Middle  East  peace  process  for- 
ward, we  must  also  continue  to  preserve  the 
United  States-Israel  alliance  and  ensure  the 
security  of  Israel. 

A  lasting  peace  in  the  Middle  East  is  clearly 
in  Amencan  strategic  and  economic  interests. 
As  we  build  upon  the  foundation  laid  last  year, 
I  will  continue  to  support  efforts  toward  that 
:ong-soughl  goal. 

Mr  ACKERMAN.  Mr.  Speaker.  I  rise  today 
to  honor  the  1-year  anniversary  of  the  historic 
signing  of  the  Declarations  of  Principles  by  Is- 
rael and  the  Palestinian  Liberation  Organiza- 
tion. 


Based  on  the  Declaration,  and  despite  prob- 
lems, the  Israeli-Palestinian  peace  has  flour- 
ished over  the  past  year.  Israel  and  the  Pal- 
estinians have  signed  an  agreement  that  has 
given  the  Palestinians  self-rule  in  the  Gaza 
Strip  and  Jencho.  Many  aspects  of  daily  gov- 
ernance in  the  West  Bank  and  Gaza  have 
been,  or  are  m  the  process  of  being  trans- 
ferred to  the  Palestinians. 

More  than  just  facilitating  the  peace  be- 
tween Israel  and  the  Palestinians,  the  Declara- 
tion of  Pnnciples  has  led  to  the  normalization 
of  relations  between  Israel  and  Jordan.  A  46- 
year-old  Jordanian  declaration  of  war  on  the 
Israeli  State  has  now  assumed  its  rightful 
place  in  the  history  books.  Joint  projects  be- 
tween Israel  and  Jordan  are  underway — hope- 
fully signalling  the  beginning  of  peaceful, 
neighborly  relations. 

Mr.  Speaker,  certainly  all  is  not  settled  m 
the  Mid-East.  The  Palestinian  authorities  have 
not  adequately  controlled  terrorism.  Israel  and 
Syna  have  not  yet  reached  a  peace  agree- 
ment. The  Arab  League  boycott  on  Israel  is 
still  in  place — violating  universal  principles  of 
free  trade.  The  boycott  harms  the  Israeli  econ- 
omy as  well  as  the  fledgling  Palestinian  econ- 
omy. Mr.  Speaker,  all  that  having  been  said, 
I  urge  all  my  colleagues  to  join  me  as  I  honor 
the  anniversary  of  the  histonc  declaration  that 
has  changed  the  course  of  history  in  the  Mid- 
dle East  forever. 

Mr.  LANTOS.  Mr.  Speaker,  let  me  first  of  all 
commend  my  distinguished  colleague  from  my 
home  State  of  California,  Mr.  Berman,  for  call- 
ing this  special  order.  Congressman  Berman 
is  one  of  the  finest,  most  energetic  and  intel- 
ligent Members  of  the  Congress,  and  his  lead- 
ership In  marking  this  important  anniversary  is 
only  one  of  the  examples  of  his  enlightened 
and  far-sighted  leadership. 

I  wish  to  commend  the  State  of  Israel  and 
Pnme  Minister  Rabin  and  Foreign  Minister 
Peres  and  the  moderate  leadership  of  the  Pal- 
estine Liberation  Organization  tor  the  great 
stndes  toward  peace  made  in  the  year  since 
their  courageous  signing  of  the  Declaration  of 
Principles  here  m  Washington  last  September. 
In  the  past  year,  the  world  has  witnessed 
massive  fissures  in  the  once  solid  wall  of  ha- 
tred and  mistrust  between  Arabs  and  Israelis. 
Israel  and  the  PLO  have  reached  additional 
agreements  based  on  the  Declaration  of  Pnn- 
ciples, Jordan  declared  an  end  to  its  46-year 
state  of  war  with  Israel,  and  the  Jewish  State 
has  achieved  unprecedented  levels  of  inter- 
national recognition. 

Nevertheless,  neither  the  parties  to  peace 
nor  their  friends  and  allies  can  rest  while  sev- 
eral difficult  obstacles  remain.  Chief  among 
the  obstacles  to  peace  has  been  the  failure  of 
the  Palestinian  Authority  to  halt  terror  attacks 
against  Israelis  by  extremist  Palestinians  with- 
in the  self-rule  areas  of  Gaza  and  Jericho.  We 
must  call  upon  Chairman  Arafat  to  carry 
through  on  his  express  promise  to  stop  the 
terronsm  in  exchange  for  further  progress  in 
the  peace  process. 

We  must  stand  firm  on  the  pnnciple  of  a 
united  Jerusalem.  Although  the  Declaration  of 
Principles  specifically  leaves  discussion  of  the 
final  status  of  Jerusalem  for  negotiations  to 
begin  in  1996.  recent  actions  by  the  PLO  in 
Jerusalem  have  threatened  to  undermine  the 
delicate  formula  for  negotiations  set  forth  in 
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that  document.  We  must  oppose  any  actions 
which  threaten  the  peace  process  or  under- 
mine Israel's  sovereignty  over  Jerusalem. 

Finally,  we  must  press  for  an  end  to  the 
Arab  League  boycott  of  Israel.  This  most  tan- 
gible and  offensive  symbol  of  war  has  no 
place  in  the  new  environment  of  peace  and 
negotiation.  The  boycott,  m  its  secondary  and 
tertiary  forms,  causes  significant  hardship  to 
United  States  and  international  companies  that 
wish  to  do  business  with  Israel.  This  is  not 
only  a  clear  violation  of  pnnciples  of  free 
trade,  but  it  is  also  unjustified  and  mean-spir- 
ited. I  call  upon  my  colleagues  to  reaffirm  the 
Congress'  disgust  for  this  policy  and  call  for  its 
end  during  the  opening  of  the  49th  session  of 
the  U.N.  General  Assembly. 

Mr.  Speaker,  the  t)enefits  of  peace  are  too 
great  to  be  listed.  Even  the  most  obvious 
gains  m  socio-economic  development  for 
Arabs  and  Israelis  promised  by  peace  pale  in 
comparison  to  the  opportunity  for  children  to 
grow  up  free  of  the  ever-present  danger  of  ter- 
rorism and  war.  The  PLO,  Jordan,  and  Israel 
all  deserve  our  praise  for  the  great  leaps  for- 
ward taken  this  past  year.  We  should  temper 
our  praise,  however,  with  caution.  The  PLO 
must  still  prove  that  it  can  control  the  extrem- 
ists in  its  midst  and  we  must  still  wait  for  other 
hostile  states  to  join  the  process  and  make  the 
peace  a  comprehensive  one. 

Mr.  TAYLOR  of  North  Carolina.  Mr  Speak- 
er, I  nse  to  honor  the  first  anniversary  of  the 
signing  of  a  Declaration  of  Pnnciples  for  the 
conclusion  of  the  Israeli-Palestinian  conflict 
between  Israeli  Pnme  Minister  Yitzhak  Rabin 
and  Chairman  Yasser  Arafat  of  the  Palestine 
Liberation  Organization.  Since  that  histonc 
event  we  have  seen  a  slow  growth  m  struc- 
tures of  stability  and  peace  in  the  Middle  East. 

Israel  has  been  recognized  by  20  nations 
and  Israeli  emissaries  have  journeyed  to  such 
previously  forbidden  places  as  Morocco,  Tuni- 
sia. Oman,  and  Qatar.  Since  the  signing  of  the 
Gaza-Jencho  agreement  on  May  4,  1994.  Is- 
raeli security  forces  have  departed  the  Gaza 
Strip  and  Jericho  and  their  place  has  been 
taken  by  Palestinian  security  forces.  Relations 
with  Jordan  have  dramatically  improved  as  the 
two  nations  m  July  1994  agreed  to  end  their 
46-year  state  of  war,  an  event  marked  by  a 
joint  address  to  this  House  by  Pnme  Minister 
Rabin  and  King  Hussein.  Syria  has  become 
increasingly  isolated  and  as  a  result  is  now 
seeking,  in  a  more  serious  way,  discussions 
on  resolving  its  disputes  with  Israel,  particu- 
lariy  the  question  of  the  Golan  Heights. 

A  number  of  problems  remain.  Palestinian 
authorities  have  not  always  prosecuted  individ- 
uals accused  of  terronst  acts  with  sufficient 
vigor  and  have  shown  an  unwillingness  to  take 
strong  actions  against  Hamas,  which  totally  re- 
jects the  peace  process.  Syna.  despite  its 
weakened  influence,  has  succeeded  m  holding 
together  the  Arab  boycott  against  Israel.  Iraq, 
Iran,  and  Sudan  continue  to  do  all  they  can  to 
disrupt  the  peace  process.  However,  among 
the  nations  in  the  vicinity  of  Israel,  there  is  a 
new  interest  m  making  progress  m  resolving 
old  conflicts. 

In  the  coming  year  I  hope  we  can  improve 
the  secunty  situation  in  the  areas  turned  over 
to  Palestinian  control.  Prime  Minister  Rabin  re- 
cently proposed  a  partial  pullback  of  Israeli 
forces  on  the  Golan  Heights  and  I  hope  Syna 
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will  respond  in  a  constructive  fashion.  The  end 
of  the  cold  war  has  removed  from  the  scene 
the  superpower  sponsor  of  those  in  the  Arab 
world  who  wish  to  remain  intransigent.  With 
this  disruptive  force  removed  from  the  scene  it 
has  been  possible  to  make  progress  which 
was  unthinkable  before.  I  am  hopeful  that 
progress  toward  a  stable  structure  of  peace  in 
the  Middle  East  will  continue  to  be  made  in 
the  coming  year. 

Mr.  SWETT.  Mr.  Speaker,  just  over  1  year 
ago,  PLO  Chairman  Yasser  Arafat  sent  a  let- 
ter to  Israeli  Prime  Minister  Yitzhak  Rabin  stat- 
ing that  the  PLO  recognizes  the  nght  of  Israel 
to  exist  m  peace  and  secunty.  Chairman 
Arafat  vowed  that  the  PLO  would  renounce 
the  use  of  terrorism  and  would  work  with  Is- 
rael toward  a  peaceful  resolution  of  conflicts. 
This  histonc  PLO  recognition  of  the  State  of 
Israel  led  to  the  emotional  ceremony  on  the 
White  House  lawn  when  Chairman  Arafat  and 
Pnme  Minister  Rabin  joined  together  to  sign 
the  Israel-PLO  Declaration  of  Principles.  In 
faking  this  courageous  step,  Rabin  and  Arafat 
brought  hope  to  the  troubled  Middle  East  re- 
gion. In  the  months  that  have  followed,  Jordan 
has  declared  an  end  to  its  46-year  state  of 
war  with  Israel  and  Syria  has  entered  into 
broad  negotiations  with  Israel. 

As  Americans,  we  have  a  tremendous  na- 
tional interest  m  stability  m  the  Middle  East.  It 
is  my  hope  that  a  sustainable  environment  of 
peace  and  economic  cooperation  in  this  region 
rule  out  the  future  necessity  for  U.S.  military 
action  in  the  Middle  East,  like  that  our  Nation 
undertook  in  the  gulf  war. 

The  United  States  must  continue  to  empha- 
size in  words  and  action  our  unshakable  com- 
mitment to  the  one  true  democracy  in  the  Mid- 
dle East— the  State  of  Israel.  Over  the  years, 
Israel  has  proven  to  be  a  constant  and  valu- 
able ally.  This  nation,  which  was  founded  al- 
most half  a  century  ago,  has  maintained  es- 
sential democratic  freedom  for  its  people  and 
has  sought  economic  opportunity  for  all  its  citi- 
zens. 

It  IS  gratifying,  indeed,  to  see  Arab  States 
ending  decades  of  hostility  against  Israel. 
Peace  should  bring  greater  economic  co- 
operation between  Arab  States  and  Israel, 
which  should,  in  turn,  bnng  a  better  quality  of 
life  to  the  people  of  these  Arab  nations. 

In  order  to  promote  lasting  peace  in  the 
Middle  East,  nations  must  be  held  accountable 
for  the  agreements  they  sign.  I  have  consider- 
able concern  about  the  PLCs  failure  over  the 
last  year  to  adequately  comply  with  its  pledge 
to  combat  terrorism,  investigate  terrorist  inci- 
dents, and  prosecute  those  who  carry  out 
these  acts.  Terronsm  in  the  Middle  East  and 
around  the  world  is  a  threat  to  all  Americans. 
The  United  States  should  join  with  other 
democratic  nations  to  see  that  those  who 
commit  acts  of  terronsm  are  identified  and 
prosecuted. 

Mr.  Speaker,  the  United  States  must  also 
work  to  end  the  Arab  League  economic  boy- 
cott of  Israel  that  continues  to  be  used  as  a 
tool  of  economic  warfare.  The  related  second- 
ary and  tertiary  boycotts,  which  act  as  a  bar- 
ner  to  United  States  exports,  have  substan- 
tially hurt  American  companies  that  do  busi- 
ness with  Israel.  A  continued  boycott  under- 
mines peace  efforts  and  contradicts  the  prin- 
ciple  of   free   trade.    Ultimately,   the   boycott 


threatens  to  hurt  the  citizens  of  Arab  nations 
who  so  desperately  need  expanded  economic 
opportunity. 

The  United  States  should  withhold  most  fa- 
vored nation  trade  status  from  those  countries 
that  participate  or  cooperate  in  the  Arab 
League  economic  boycott  of  Israel.  True 
peace  in  the  Middle  East  can  only  be  estat>- 
lished  and  endure  if  there  is  economic  co- 
operation in  the  region. 

The  United  States  can  promote  sustained 
peace  and  economic  vitality  in  the  Middle  East 
by  supporting  those  nations  that  do  move  for- 
ward in  the  peace  process.  I,  along  with  many 
of  my  colleagues,  have  urged  President  Clin- 
ton to  expand  the  United  States-Israel  Free 
Trade  Area  Agreement  to  include  countnes 
that  reach  comprehensive  peace  agreements 
with  Israel. 

Furthermore,  the  United  States  must  stand 
by  Israel  in  asserting  that  Jerusalem  is  the 
capital  of  the  State  of  Israel  and  of  the  State 
of  Israel  only. 

In  closing,  Mr.  Speaker,  I  urge  my  col- 
leagues to  remember  this  first  anniversary  of 
the  PLO-lsrael  accord.  I  strongly  support  the 
United  States'  role  in  fostering  peace  in  the 
Middle  East,  and  I  applaud  those  leaders  who 
have  taken  bold  steps  to  accomplish  peace  in 
this  region. 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  thank  Representative  Ber- 
MAN  for  arranging  today's  special  order,  so 
that  Members  may  acknowledge  the  anniver- 
sary of  the  signing  of  the  Declaration  of  Prin- 
ciples between  Israel  and  the  Palestine  Lib- 
eration Organization.  Much  has  happened 
since  that  historic  document  was  signed  1 
year  ago.  and  much  remains  to  be  agreed  to 
before  one  can  say  that  peace  has  been  firmly 
implanted  in  the  region.  Despite  the  difficulties, 
Israel  is  to  be  commended  for  its  persever- 
ance and  the  many  nsks  it  has  taken  in  an  ef- 
fort to  achieve  peace  in  the  Middle  East. 

Since  the  initiation  of  the  Middle  East  Peace 
Talks  at  the  Madrid  Conference  in  October 
1991,  more  than  54  countries  have  estab- 
lished or  renewed  diplomatic  relations  with  the 
State  of  Israel.  Of  those,  20  have  done  so 
since  the  signing  of  the  Declaration  of  Prin- 
ciples, most  recently,  Ghana.  Israel  now  main- 
tains diplomatic  relations  with  146  countnes. 

The  signing  and  implementation  of  the  Dec- 
laration of  Pnnciples  also  set  the  stage  for  an 
end  to  the  state  of  war  between  Israel  and  the 
Hashemite  Kingdom  of  Jordan,  culminating  in 
the  watershed  Washington  Declaration,  which 
brought  both  Prime  Minister  Rabin  and  King 
Hussein  to  this  very  Chamber.  Their  heartfelt 
words  were  most  convincing,  and  an  Indicator 
of  the  peaceful  future  bilateral  cooperation  we 
all  envision.  The  swift  opening  of  a  border 
crossing  station  is  just  the  beginning  of  what 
we  believe  will  be  a  most  mutually  beneficial 
bilateral  relationship. 

Yet  the  Palestinian/Israel  track  of  the  peace 
process  is  still  cause  for  much  concern  and 
consternation.  Since  the  signing  of  the  Dec- 
laration of  Principles,  over  60  innocent  Israelis 
have  died  at  the  hands  of  Palestinian  terror- 
ists. The  Palestinian  police  were  to  investigate 
terror  incidents,  combat  terrorism,  and  pros- 
ecute terrorists,  but  to  date,  that  commitment 
appears  to  be  rather  hollow.  Illegal  weapons 
remain  in  the  hands  of  unauthorized  individ- 
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uals  throughout  the  autonomous  areas,  yet  the 
Palestinian  police  force  has  not  confiscated 
them. 

PLO  Chairman  Yasir  Arafat  committed  him- 
self to  a  great  deal  a  year  ago.  Regrettably, 
he  has  not  lived  up  to  most  of  his  commit- 
ments. The  PLO  charter  remains  in  tact,  re- 
plete with  Its  vitnolic  attacks  against  Israel. 
Arafat  also  verbally  dedicated  himself  to  a 
"jihad  to  liberate  Jerusalem".  The  result  is  an 
effort  by  the  Palestinians  to  expand  their 
sphere  of  influence  in  Jerusalem,  Israel's  eter- 
nal capital.  Such  belligerence  does  not  ad- 
vance the  peace  process,  and  only  serves  to 
endanger  it. 

Mr.  Speaker,  1  year  ago  we  were  witnesses 
to  a  bizarre,  yet  historic  event.  One  year  later 
I  wish  to  once  again  commend  Prime  Minister 
Rabin  and  the  people  of  Israel  for  their  cour- 
age in  the  face  of  adversity,  and  for  their  on- 
going dedication  to  peaceful  coexistence. 

Mr.  PALLONE.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  in  paying  tribute  to  the  his- 
toric peace  accord  that  was  signed  by  Israel 
and  the  PLO  1  year  ago  today. 

Before  that  day,  few  people  dared  to  hope 
that  we  would  celebrate  a  peace  agreement 
between  Israel  and  the  PLO.  The  image  of 
PLO  leader  Yassir  Arafat  shaking  hands  with 
the  Israeli  Prime  Minister  was  one  few  thought 
that  they  would  ever  see.  Since  that  day,  we 
have  been  given  a  reason  to  believe  that  a 
real,  lasting  peace  in  the  Middle  East  can  be 
achieved. 

Dunng  the  first  year  of  this  new  era,  the 
steps  toward  peace  have  been  significant,  but 
have  not  come  easily.  We  have  witnessed  the 
beginning  of  Palestinian  self-rule  in  Gaza.  Yet, 
implementing  the  details  of  the  accord  has 
proven  to  be  a  task  that  requires  tremendous 
patience.  We  have  seen  the  momentum  for 
peace  bring  an  end  to  the  46-year  state  of  war 
between  Israel  and  Jordan.  Yet,  terronsts 
greeted  this  occasion  with  acts  of  violence 
against  innocent  people  on  three  continents. 
This  year  has  brought  new  hope  for  Israeli- 
Synan  peace.  Yet,  progress  has  been  slow 
and  we  still  do  not  have  an  agreement. 

In  spite  of  the  difliculties  that  we  have  seen 
this  year,  we  have  been  assured  that  the 
course  we  are  on  toward  peace  is  certain  and 
sure.  The  acts  of  terronsm  and  tragic  killings 
that  have  plagued  the  process  have  not 
curbed  the  resolve  of  those  who  want  peace. 
We  will  see  that  those  who  oppose  peace  will 
not  be  able  to  frustrate  the  process. 

There  is  much  that  we  can  do  here  to  en- 
courage the  peace  process.  We  must  continue 
to  provide  aid  to  Israel  and  ensure  its  security 
as  the  process  continues.  We  must  continue 
to  condemn  terrorism  and  ensure  that  no  na- 
tion gives  support  to  terronsts  who  seek  a  re- 
turn to  the  days  before  peace.  We  must  con- 
tinue to  work  toward  bnnging  an  end  to  the 
Arab  boycott  and  help  Israel  and  its  neighbors 
to  become  economic  partners  as  well  as  part- 
ners in  peace. 

On  the  second  anniversary  of  the  peace  ac- 
cord I  hope  to  come  before  this  body  and  talk 
with  pnde  about  a  smooth  transition  on  the 
Palestinian  tract,  a  peace  agreement  with 
Syna,  and  an  end  to  terrorism  in  the  region.  I 
am  committed  to  United  States  support  of  the 
peace  process  and  will  continue  to  help  Israel 
and  its  neighbors  achieve  peace. 
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Mr.  WAXMAN.  Mr.  Speaker.  1  year  ago  last 
week,  Israeli  Prime  Minister  Yitzhak  Rabin  and 
PLO  Chairman  Yasser  Arafat  signed  the  his- 
toric Declaration  of  Pnnciples  [DOP]  on  the 
White  House  lawn,  thereby  creating  the  foun- 
dation for  peace  in  the  Middle  East.  Since  that 
time,  the  PLO  and  Israel  have  moved  forward 
in  their  peace  negotiations,  and  Jordan  has 
become  the  second  Middle  Eastern  country  to 
end  its  state  of  war  with  Israel  and  move  to- 
wards a  peace  agreement. 

I  want  to  praise  President  Clinton,  Israeli 
Prime  Minister  Yitzhak  Rabin,  and  Foreign 
Minister  Shimon  Peres  for  their  visionary  ef- 
forts to  extend  the  PLO-lsraeli  agreement  to 
other  countries  in  the  Middle  East.  We  have 
made  real  progress,  but  only  when  all  coun- 
tries m  the  Middle  East  end  their  economic 
and  political  boycott  of  Israel,  will  the  Middle 
East  see  a  real,  comprehensive  peace. 

Mr.  Speaker,  I  hope  1  year  from  now  we  will 
have  reached  that  real,  comprehensive  peace, 
and  I  again  commend  all  who  have  brought  us 
so  far,  so  quickly. 

Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, while  the  country's  and  the  media's  atten- 
tion remains  focused  on  the  United  States 
Military  presence  in  the  Caribbean,  I  would 
like  to  take  a  moment  to  remind  the  Nation 
that  this  week  marks  the  1-year  anniversary  of 
the  signing  of  the  Declaration  of  Principles. 
This  contract  between  the  PLO  and  Israel 
promises  a  new  era  of  hope  in  the  Middle 
East.  Since  last  September,  we  have  wit- 
nessed momentous  progress,  yet  we  recog- 
nize the  long  road  ahead.  As  we  embark  on 
a  second  year  of  negotiations,  it  is  imperative 
that  both  parties  maintain  their  commitment  to 
peace  in  compliance  with  the  Declaration  of 
Principles. 

Since  the  September  signing,  Israel  has 
withdrawn  from  the  Gaza  Strip  and  Jericho  in 
accordance  with  the  spint  of  the  Declaration  of 
Pnnciples.  The  Israeli  Government  and  Pal- 
estinian Authority  are  moving  towards  the 
transfer  of  power  throughout  the  West  Bank. 
This  unparalleled  cooperation  between  former 
enemies  provided  the  impetus  for  a  long- 
awaited  peace  between  Israel  and  Jordan. 

The  transition  from  hope  to  reality  must  be 
closely  watched  and  guided  as  fundamental 
problems  continue  to  threaten  the  negotia- 
tions. The  Palestinian  Authority  has  not  done 
enough  to  stop  terronst  factions  like  Hamas  in 
the  self-rule  areas.  Furthermore,  the  Arab 
League  continues  to  boycott  Israel  and  the 
companies  that  do  business  with  her,  serving 
as  one  of  the  last  vestiges  of  the  age  of  con- 
flict in  the  region. 

As  negotiations  proceed,  it  is  paramount 
that  we  maintain  our  commitment  to  a  united 
Jerusalem  as  the  eternal  capital  of  Israel.  Any 
premature  Palestinian  discussion  on  the  ulti- 
mate status  of  Jerusalem,  as  evidenced  in 
Arafat's  recent  call  for  a  "jihad  to  liberate  Jeru- 
salem," will  not  be  tolerated. 

My  blessings  and  best  wishes  go  out  to 
those  who  helped  make  the  signing  of  the 
Declaration  of  Pnnciples  1  year  ago  a  reality. 
I  also  commend  the  continued  discourse  be- 
tween the  Palestinian  and  Israeli  people  which 
seeks  to  fortify  the  road  to  peace.  The  anni- 
versary of  this  milestone  appropnately  falls  at 
the  time  of  the  Jewish  New  Year.  As  we  em- 
bark on  the  Jewish  year  5755,  I  look  forward 
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to  a  year  filled  with  unprecedented  progress 
leading  us  to  our  ultimate  goal  of  peaceful  co- 
existence. 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  today  to 
commemorate  the  1  year  anniversary  of  the 
Declaration  of  Pnnciples  between  Israel  and 
the  Palestinian  Liberation  Organization  [PLO]. 

As  you  know,  Mr.  Speaker,  on  September 
13,  1993,  Israeli  Pnme  Minister  Yitzhak  Rabm 
and  PLO  Chairman  Yasser  Arafat  made  his- 
tory when  they  shook  hands  on  the  White 
House  lawn  and  signed  the  Declaration  of 
Pnnciples.  This  dramatic  day  opened  a  new 
era  of  courage  and  cooperation  in  the  Middle 
East. 

One  year  later,  Israel  and  the  PLO  have 
worked  successfully  to  implement  the  Declara- 
tion of  Principles,  despite  repeated  attempts 
by  extremists  to  derail  the  peace  process. 
However,  many  challenges  lie  ahead  between 
Israel  and  the  PLO,  and  between  Israel  and 
her  Arab  neighbors.  For  this  reason,  it  is  more 
important  than  ever  that  the  United  States 
demonstrate  its  support  for  the  peace  process 
and  those  who  are  taking  the  risks  to  make  it 
succeed. 

A  great  deal  has  happened  since  that  his- 
toric handshake  last  year.  On  May  4,  Israel 
and  the  PLO  signed  a  detailed  agreement  on 
self-rule  in  the  Gaza  Stnp  and  Jencho.  On 
May  18,  Israel  completed  its  withdrawal  from 
the  two  areas.  Soon  after,  the  Palestinian  po- 
lice force  assumed  responsibility  for  these 
areas  and  a  new  Palestinian  Authority  was  es- 
tablished to  administer  Palestinian  self-govern- 
ment. On  August  29,  both  parlies  agreed  to 
transfer  to  the  Palestinians  the  administration 
of  education,  tourism,  taxation,  health,  and 
culture  and  social  welfare  in  the  rest  of  the 
West  Bank. 

In  addition,  on  July  25,  Prime  Minister  Rabin 
and  Jordan's  King  Hussein  signed  the  Wash- 
ington Declaration  to  end  Jordan's  state  of  war 
with  Israel  and  begin  the  normalization  of  rela- 
tions between  the  two  countnes.  Both  coun- 
tries also  agreed  to  open  borders,  establish 
telephone  links,  and  cooperate  on  crime  pre- 
vention. 

Despite  the  success  and  dramatic  pace  of 
peace  implementation,  there  have  been  some 
setbacks.  The  PLO  has  fallen  short  on  its 
pledge  to  combat  terronsm  in  the  self-rule 
areas  and  to  investigate  and  prosecute  those 
suspected  of  terrorist  acts.  Chairman  Arafat 
has  also  made  statements  claiming  PLO  sov- 
ereignty over  Jerusalem — even  though  he 
agreed  in  the  Declaration  of  Principles  that  its 
status  would  not  be  discussed  until  1996 
Without  the  PLO's  compliance  to  prevent  the 
derailment  of  the  peace  process,  the  imple- 
mentation of  these  agreements  will  be  signifi- 
cantly difficult  to  achieve. 

Mr.  Speaker,  some  have  suggested  that 
peace  has  been  achieved  in  the  Middle  East, 
and  that  our  foreign  aid  to  Israel  is  therefore 
no  longer  needed  to  maintain  security  and  sta- 
bility in  the  region.  I  believe  that  now  more 
than  ever  our  foreign  aid — and  our  support  for 
those  who  seek  peace — is  critical  to  keep  the 
peace  process  moving  forward.  The  Declara- 
tion of  Pnnciples  represents  a  first  step  toward 
lasting  peace.  But  the  road  ahead  will  be  long 
and  difficult. 

While  we  have  many  challenges  ahead,  we 
must  not  lose  sight  of  what  has  been  done  to 
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achieve  the  historic  breakthrough  of  Septem- 
ber 13,  1993.  Few  believed  we  would  ever 
reach  this  stage  in  the  Middle  East.  I  hope 
and  believe  the  same  breakthrough  will  be 
achieved  between  Israel  and  her  Arab  neigh- 
bors. 

Mr.  ZIMMER.  Mr.  Speaker,  I  want  to  thank 
my  colleague.  Mr.  Berman,  for  arranging  this 
special  order  today. 

The  signing  of  the  Declaration  of  Pnnciples 
on  September  13,  1993,  by  Israel  and  the  Pal- 
estine Liberation  Organization  was  a  historic 
occasion  in  Israeli-Palestinian  relations  and  in 
the  long  quest  for  peace  m  the  Middle  East. 

Since  that  signing,  significant  developments 
have  occurred.  On  May  4.  Israel  and  the  PLO 
signed  an  agreement  detailing  Palestinian  self- 
rule  in  the  Gaza  Stnp  and  Jencho.  On  May 
18,  Israel  completed  its  withdrawal  from  those 
areas  and  the  Palestinian  police  force  as- 
sumed responsibility  for  guaranteeing  internal 
security  and  controlling  terronsm  there.  Yasir 
Arafat  then  moved  to  Gaza  and  established 
the  Palestinian  Aulhonty,  the  civil  entity 
charged  with  Palestinian  self-government.  And 
on  August  29,  Israel  and  the  PLO  signed  an 
agreement  outlining  the  transfer  of  authority  in 
areas  such  as  education,  tounsm,  taxation, 
health,  and  culture  to  the  Palestinians  in  the 
rest  of  the  West  Bank. 

Last  year's  Israel-PLO  accord  also  set  the 
stage  for  another  histonc  milestone:  On  July 
25,  Jordan  ended  its  46-year  state  of  war  with 
Israel  when  the  two  countnes  signed  the 
Washington  Declaration  here.  That  document 
has  laid  the  foundation  lor  normalization  of  re- 
lations between  Israel  and  Jordan. 

Mr.  Speaker,  these  developments  are  sig- 
nificant and  promising.  But  even  as  we  recog- 
nize them  today,  we  should  be  deeply  mindful 
that  the  peace  process  that  began  with  the 
1993  accord  remains  fraught  with  penl. 

For  true  peace  to  be  created,  the  terronsm 
of  Arab  extremists  must  come  to  an  end.  The 
PLO  formally  pledged  to  fight  terronsm  m  the 
self-rule  areas  and  to  prosecute  those  who 
perpetrate  it.  But  that  pledge  has  not  been 
honored. 

For  true  peace  to  be  created,  the  Palestin- 
ian Covenant  must  be  amended  to  recognize 
Israel's  nght  to  exist.  That  is  fundamental. 
Yasir  Arafat  repeatedly  has  promised  to  con- 
vene the  Palestine  National  Council  so  this 
change  can  be  made.  But  that  promise  has 
not  been  fulfilled. 

For  tme  peace  to  be  created,  the  Arab 
League  also  must  end  what  remains  the  most 
tangible  symlx3l  of  war  against  Israel — the  ille- 
gal trade  boycott  against  Israel.  The  boycott 
must  t»e  lifted,  but  it  has  not  been. 

For  tnje  peace  to  be  created,  the  United 
States  must  remain  steadfast  in  its  support  for 
Israel,  politically,  economically,  and  militarily. 
Israel's  enemies  finally  agreed  to  negotiate 
peace  with  Israel  only  because  they  were  con- 
vinced that  violence  would  be  unavailing.  If  we 
waver  in  our  support  for  Israel,  or  pressure 
this  ally  to  make  concessions  that  impeni  its 
secunty,  we  could  kill  the  peace  process. 

Mr.  Speaker,  I  commend  the  efforts  that 
have  been  made  in  pursuit  of  peace  in  the 
Middle  East.  I  strongly  support  those  who 
have  worked  tirelessly  to  achieve  peace.  And 
I  continue  to  pray  that  the  commitments  that 
have  been  made  will  be  honored  so  that  true 
peace  can  finally  be  realized. 
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Mr.  HAMILTON.  Mr.  Speaker,  the  awkward 
handshake  on  the  White  House  lawn  between 
Israeli  Prime  Minister  Rabin  and  PLO  Chair- 
man Arafat  1  year  ago  has  not  only  endured — 
it  has  prevailed.  A  psychology  of  peace  in  the 
Middle  East  is  slowly  replacing  a  mindset  of 
war.  Israel  is  becoming  an  accepted  part  of 
the  landscape;  Israelis  and  Arabs  are  becom- 
ing partners. 

Events  unimaginable  prior  to  the  September 
1993  Israeli-PLO  Declaration  of  Principles  are 
now  taking  place  daily  in  the  Middle  East. 
Consider  the  following: 

For  the  first  time  in  their  history,  Palestin- 
ians are  governing  their  own  affairs.  Palestin- 
ian police  patrol  the  streets  in  Jericho  and 
Gaza,  where  half  of  all  residents  in  the  terri- 
tories live.  The  powers  of  a  Palestinian  author- 
ity are  now  expanding  to  include  health,  edu- 
cation, welfare,  taxation,  and  tourism  through- 
out the  West  Bank  and  Gaza.  Children  in  the 
terntories  began  the  new  school  year  in  an  en- 
tirely Palestinian-run  education  system. 

Despite  continuing  incidents,  including  acts 
of  terrorism  abroad,  overall  security  for  Israelis 
and  Palestinians  is  improving  in  Israel  and  the 
territories.  Immediately  following  the  with- 
drawal of  the  Israel  Defense  Forces  from 
Gaza  and  Jencho  last  May,  the  number  of  te'- 
ronst  attacks  against  Israelis  declined  75  per- 
cent. Palestinians  m  Gaza  and  Jericho  are 
free  from  confrontations  with  Israeli  troops. 

Jordan  and  Israel  have  achieved  their  own 
remarkable  breakthrough,  also  marked  by 
public  reconciliation  on  the  White  House  Lawn 
The  two  parties  talk  of  partnership  and  busi- 
ness deals.  A  new  border  crossing  between 
Aqaba  and  Eilat  has  opened,  and  joint  eco- 
nomic and  environmental  projects  are  under- 
way. Negotiators  are  pushing  ahead  on  an 
overall  Israeli-Jordanian  peace  treaty. 

With  little  public  fanfare,  Arabs  and  Israelis 
are  engaged  m  genuine  problem-solving  dis- 
cussions on  a  whole  range  of  issues  affecting 
the  region:  economic  development,  water  re- 
sources, the  environment,  refugees,  and  arms 
control.  Israeli  delegations  have  attended  talks 
in  countries  previously  closed  to  them— includ- 
ing Oman,  Qatar,  and  Tunisa — evidence  in  it- 
self of  a  new  pattern  of  regional  cooperation. 
The  peace  process  has  enhanced  Israel's 
international  stature  and  legitimacy.  Since  last 
September,  an  additional  21  states  have  es- 
tablished diplomatic  relations  with  Israel,  in- 
cluding, most  recently,  Morocco. 

The  historic  events  are  possible  because 
the  Israeli  leaders  like  Yitzhak  Rabin  and 
Shimon  Peres,  and  Arab  leaders  like  Yasser 
Arafat,  Jordan's  King  Hussein,  and  Morocco's 
King  Hassan,  have  displayed  the  courage  and 
vision  necessary  to  break  with  a  decades-long 
cycle  of  conflict. 

The  Clinton  administration  also  has  been 
wise  in  Its  energetic  pursuit  of  a  comprehen- 
sive peace  in  the  Middle  East.  War  in  the  Mid- 
dle East  IS  always  possible,  but  each  step  to- 
ward peace  makes  it  more  remote.  Peace 
oays  Its  own  dividend,  and  the  investment  of 
considerable  time,  resources,  and  diplomatic 
prestige  remains  in  the  U.S.  national  interest. 
The  job  is,  of  course,  unfinished.  Continued 
United  States  involvement,  and  a  renewed 
commitment  to  peace  from  both  Israelis  and 
Araos  IS  needed  to  meet  the  challenges 
ahead 


Syria  and  Israel  need  to  begin  serious  bar- 
gaining on  a  peace  treaty  that  includes  nor- 
malized relations,  Israeli  withdrawal  from  the 
Golan  Heights,  and  extensive  security  guaran- 
tees. Here  the  U.S.  role  is  still  central;  as  Sec- 
retary Chhstopher  has  demonstrated,  the  Unit- 
ed States  IS  the  party  that  makes  these  talks 
happen,  but  it  is  up  to  the  parties  themselves, 
in  direct  talks,  to  take  the  toughest  steps. 

Israel  and  the  Palestinians  must  work  quick- 
ly to  reach  agreement  on  the  expansion  of 
Palestinian  autonomy,  the  redeployment  of  Is- 
raeli troops  throughout  the  West  Bank,  and 
the  convening  of  Palestinian  elections.  Only 
then  can  they  move  on  to  the  difficult  final  sta- 
tus issues  of  Jerusalem,  refugees,  and  settle- 
ments. 

The  Palestinian  Authority,  and  Chairman 
Arafat,  must  demonstrate  that  they  can  make 
the  transition  from  revolution  to  governance. 
Security  is  the  first  key  test.  The  Palestinian 
Authonty  must  take  all  necessary  steps  to  stop 
terrohsm,  and  reassure  the  Israeli  public  of  its 
commitment  to  prevent  further  violence.  Israel, 
for  its  part  must  do  more  to  reduce  tensions 
between  Palestinians  and  Israeli  troops  and  to 
prevent  settler  violence. 

Finally,  members  of  the  international  com- 
munity must  make  good  on  their  pledges  of 
assistance  to  the  Palestinians  in  order  to  im- 
prove economic  conditions  in  the  West  Bank 
and  Gaza.  They  must  also  focus  on  assisting 
the  Palestinians  in  building  a  democratic  civil 
society,  and  conducting  free  and  fair  municipal 
elections  and  elections  for  a  Palestinian  self- 
governing  council. 

One  year  ago.  Israeli  and  Palestinian  lead- 
ers declared  their  intention  to  put  aside  dec- 
ades of  conflict  and  build  a  new  future.  The 
progress  achieved  since  then  means  it  is  no 
longer  fanciful  to  think  of  the  Middle  East  at 
peace.  A  vision  of  the  region's  future  can  real- 
istically include  lasting  peace,  growing  com- 
merce, and  emerging  democracies. 

Even  through  Arabs  and  Israelis  are  now 
talking  face  to  face,  the  United  States  role  re- 
mains crucial.  American  leadership  is  still 
needed  to  help  sustain  momentum  toward 
peace.  It  will  be  needed  to  break  deadlocks 
that  no  doubt  occur.  Good  things  are  happen- 
ing today  in  the  Middle  East,  but  if  peace  talks 
do  not  continue  to  move  forward,  they  will 
move  backward.  With  continued  courage  from 
Arab  and  Israeli  leaders,  strong  American 
leadership,  and  the  help  of  other  nations,  the 
Middle  East  can  move  closer  in  the  next  year 
to  the  elusive  goal  of  a  comprehensive  peace. 
Mr.  KING.  Mr.  Speaker,  I  am  proud  to  join 
with  my  colleagues  today  in  making  the  1  year 
anniversary  of  the  signing  of  the  Declaration  of 
Principles  by  Israel  and  the  Palestine  Libera- 
tion Organization  [PLO].  This  historic  step 
launched  a  year  of  dramatic  development  in 
the  peace  process  in  the  Middle  East. 

The  courageous  commitment  to  peace 
made  by  both  the  Israelis  and  the  Palestinians 
deserves  the  full  support  of  the  United  States 
Government  and  the  American  people.  The 
important  steps  taken  by  Prime  Minister 
Yitzhak  Rabin  and  Chairman  Yassir  Arafat  last 
year,  have  set  this  long-troubled  region  on  the 
road  toward  peace,  self-determination,  and  se- 
curity for  all  nations.  Blessed  indeed  are  the 
peacemakers. 

Unfortunately,  some  problems  remain  in  the 
Middle  East  that  continue  to  threaten  the  road 
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toward  peace.  As  a  member  of  the  Congres- 
sional Peace  Accord  Monitoring  Group,  I  am 
committed  to  do  my  utmost  to  help  remove 
these  stumbling  blocks  to  peace. 

Peace  between  Israel  and  Syria  must  be 
given  top  priority.  Such  an  agreement  is  vital 
to  further  progress  toward  peace  for  all  of  the 
Middle  East.  However,  the  brutal  dictator  in 
Damascus  will  have  to  renounce  his  support 
for  terrorism  and  recognize  Israel's  security 
needs. 

The  most  tangible  symtx)l  of  war  against  Is- 
rael that  still  clouds  the  horizon  is  the  Arab 
League  boycott.  This  illegal  embargo  hurts  not 
only  Israel  but  the  entire  international  system 
of  free  trade  as  well.  There  can  be  no  final 
peace  while  the  Arab  League  boycott  remains 
in  effect. 

While  we  have  come  a  long  way  toward 
peace  in  the  past  year,  it  is  clear  that  hurdles 
remain  to  be  cleared.  The  United  States  has 
an  obligation  to  help  smooth  the  way  toward 
a  just,  lasting,  and  secure  peace  in  the  Middle 
East.  I  will  continue  to  do  all  that  I  can  to  fur- 
ther this  peace  process. 

Mr.  Speaker,  I  yield  to  the  grentleman 
from  New  York  [Mr.  Hinchey]. 

FF,DfiR.\L  RE.SERVE  INTEREST  RATE  POLICIES 

Mr.  HINCHEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  today  to  discuss 
an  important  subject  that  is  on  the 
minds  of  people  throughout  my  district 
and  the  entire  country:  The  Federal 
Reserve's  interest  rate  policies  that 
undermine  economic  recovery  and  keep 
millions  of  people  out  of  work.  The 
question  that  must  be  addressed  is  why 
the  Federal  Reserve  has  increased  in- 
terest rates  by  over  50  percent  since 
February  despite  the  fact  that  there 
are  few  signs  of  inflation  in  the 
present,  or  in  the  future.  I  come  to  the 
House  floor  today  to  call  on  the  Fed- 
eral Reserve  Board  to  end  this  ongoing 
crusade  that  foils  economic  progress 
and  threatens  the  livelihood  of  the 
American  people.  The  fact  is  that  the 
economy  is  not  overheating  and  mil- 
lions upon  millions  of  Americans  re- 
main out  of  work.  Mr.  Speaker,  the 
American  people  cannot  bear  any  fur- 
ther rate  hikes  until  there  is  some  evi- 
dence of  inflation  in  the  economy. 

The  current  indicators  lead  any  sen- 
sible person  to  believe  that  inflation  is 
not  a  destabilizing  force  in  the  econ- 
omy. Through  the  first  8  months  of 
1994,  inflation  is  running  at  an  annual 
rate  of  less  than  3  percent.  This  re- 
mains a  historically  low  rate  by  any 
standard,  and  it  is  unchanged  from  the 
record  low  levels  we  have  seen  over  the 
past  3  years.  Exclude  the  volatility  in 
the  prices  of  gasoline  and  coffee  prod- 
ucts during  the  summer,  and  the  infla- 
tion rate  becomes  even  lower.  This 
may  explain  why  Sung  Won  Sohn.  chief 
economist  at  Norwest  Corp..  recently 
stated  that,  "We  should  settle  down 
and  worry  less.  The  inflation  picture 
really  hasn't  changed  that  much." 

I  believe  this  is  a  fair  and  accurate 
statement.  Even  Chairman  Greenspan 
has   acknowledged    that    the    inflation 


picture  hasn't  changed  much  this  year. 
A  few  months  ago,  I  joined  Chairman 
OBfc;Y  and  over  50  of  my  colleagues  to 
request  Federal  Reserve  Chairman 
Alan  Greenspan  to  explain  the  basis  for 
the  Fed's  interest  rate  increases  that 
have  proven  so  destructive  to  our  econ- 
omy. In  his  response  to  our  request. 
Mr.  Greenspan  stated.  'There  cur- 
rently are  few  indications  that  infla- 
tion has  already  begun  to  pick  up.  But 
our  concerns  are  for  the  future."  As  we 
approach  the  end  of  September— over  4 
months  and  two  more  rate  increases 
since  Mr.  Greenspan's  reply — there  are 
still  no  signs  of  inflation  in  the 
present,  and  little  evidence  it  will 
emerge  in  the  future. 

Wages  remain  stagnant,  business  in- 
ventories have  risen,  unemployment 
has  increased,  and  much  of  the  job 
growth  we  have  seen  is  limited  to  part- 
time,  temporary  positions.  Despite 
these  indications,  it  is  rumored  that 
the  Fed  will  again  hike  rates  at  the 
monetary  policy  meeting  next  week  be- 
cause it  has  been  spooked  by  the  ghost 
of  inflation.  I  urge  them  to  refrain 
from  such  action,  because  our  fragile 
economy  may  be  jolted  back  into  a 
downturn  by  further  escalation  of  in- 
terest rates.  In  the  words  of  National 
Association  of  Manufacturers  presi- 
dent. Jerry  Jasinowski.  "One  more 
rate  increase  by  the  Federal  Reserve 
will  drive  the  economy  into  the  ditch, 
bringing  on  a  recession." 

Currently,  over  8  million  Americans 
are  looking  for  work.  Hundreds  of 
thousands  more  are  too  discouraged  by 
the  economy  to  enter  the  labor  mar- 
ket. And  corporate  America  continues 
to  lay  off  people  by  the  thousands.  Ad- 
ditionally, the  Blue  Chip  Economic  In- 
dicators September  survey  found  that 
forecasters  have  become  increasingly 
pessimistic  about  growth  in  each  of  the 
last  3  months  and  now  estimate  that 
the  economy  is  expanding  at  about  a  2 
percent  annual  rate.  In  my  district,  for 
example,  the  unemployment  rate  ap- 
proaches 10  percent  as  more  people  be- 
come victims  of  corporate  downsizing 
and  seasonal  employment  subsides. 
These  are  hardly  signs  of  an  economy 
that  is  in  danger  of  overheating. 

The  Federal  Reserve's  actions  threat- 
en many  more  people  with  unemploy- 
ment, and  that's  a  situation  that  I  find 
intolerable.  The  Fed  is  clearly  oversim- 
plifying the  way  it  looks  at  the  econ- 
omy. They  see  any  signs  of  job  growth 
as  a  reason  for  concern.  There  seems  to 
be  the  belief  at  the  Fed  that  as  the  na- 
tional employment  rate  reaches  6  per- 
cent, inflation  must  necessarily  result. 
This  is  a  notion  that  I  don't  agree  with, 
and  I  know  that  more  than  8  million 
Americans  will  continue  to  suffer  until 
this  notion  is  corrected. 

The  Fed's  disregard  for  unemployed 
Americans  is  contrary  to  the  require- 
ments of  several  existing  Federal  laws. 
The  Federal  Reserve  Act  explicitly 
states  that  the  Board  of  Governors  of 


the  Federal  Reserve  System  and  the 
Fed  committee  that  sets  interest  Rates 
shall — and  I  quote,  "promote  effec- 
tively the  goals  of  maximum  employ- 
ment, stable  prices,  and  moderate  long- 
term  interest  rates."  It  is  important  to 
note  that  maximum  employment  is 
mentioned  as  the  first  goal  of  the  Fed- 
eral Reserve.  I  believe  that  this  was 
done  for  good  reason.  In  addition,  the 
historic  Employment  Act  of  1946 
states: 

It  is  the  continuing  policy  and  responsibil- 
ity of  the  Federal  Government  to  use  all 
practicable  means  *  *  *  to  coordinate  and 
utilize  all  its  plans,  functions,  and  resources 
*  *  *  to  promote  maximum  employment, 
production,  and  purchasing  power. 

The  Fed.  albeit  an  independent  Fed- 
eral agency,  falls  under  the  purview  of 
this  law  as  well.  In  my  view,  however, 
they  have  failed  to  carry  out  the  intent 
of  both  the  Full  Employment  Act  and 
the  Federal  Reserve  Act  and  this  can- 
not continue. 

The  disregard  for  the  needs  of  mid- 
dle-class Americans  is  further  high- 
lighted by  Chairman  Greenspan's  re- 
cent endorsement  of  legislation  to 
limit  the  mission  of  the  Federal  Re- 
serve Board  to  fighting  inflation.  Dur- 
ing testimony  he  delivered  before  the 
Banking  Subcommittee  on  Economic 
Growth  this  year.  Mr.  Greenspan  stated 
that  there  is  no  downside  to  limiting 
the  Federal  Reserve's  mission  to  price 
stability  and  thereby  ignoring  the 
maximum  employment  mandate.  I 
would  call  attention,  however,  to  the 
fact  that  the  impact  of  this  change 
would  prove  terribly  destructive  to  the 
middle  class  in  our  country.  Almost 
every  economist; — including  Mr.  Green- 
span—agrees that  monetary  policy 
changes  directly  affect  national  em- 
ployment levels.  Newly  appointed  Vice 
Chairman  Alan  Blinder,  who  shows 
signs  he  is  sensitive  to  the  impact  of 
the  Fed's  policies  on  middle-class  peo- 
ple, stated  during  a  recent  conference 
that  the  central  bank  "should  have  a 
short-run  employment  objective  in  ad- 
dition to  its  inflation  objective."  This 
statement  has  caused  waves  within  the 
closed  walls  of  the  Federal  Reserve  and 
throughout  the  banking  community. 
But  it  shouldn't.  This  employment  ob- 
jective is  part  of  the  law  that  estab- 
lishes the  Federal  Reserve. 

As  Blinder  remarked  in  a  follow-up 
statement,  "I  don't  think  it  is  con- 
troversial for  the  Vice  Chairman  of  the 
Federal  Reserve  to  endorse  the  Federal 
Reserve  Act."  Mr.  Blinder's  colleagues 
at  the  Fed  would  do  well  to  consider 
these  carefully  chosen  words. 

The  continuing  insensitivity  to  the 
needs  of  middle-class  Americans  pro- 
vides further  grounds  for  reforming  the 
Fed  to  instill  some  accountability  to 
the  American  people.  The  idea  of  a  sa- 
cred priesthood  in  the  Federal  Reserve 
where  no  one  can  see  what's  going  on  is 
outdated.  I  think  it's  time  for  the 
American  people  to  understand  what's 
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going  on  with  the  Federal  Reserve  and 
the  impact  its  decisions  have  on  the 
economy  of  the  Nation.  When  the  Fed 
raises  interest  rates,  it  is  essentiall.v 
taxing  the  American  people  by  increas- 
ing mortgage  payments,  credit  card 
payments,  and  the  cost  of  credit.  Yet 
there  is  no  accountability  to  the  peo- 
ple, and  the  Fed's  decisions  remain 
closed  to  the  public.  This  is  surely  tax- 
ation without  representation. 

Former  Presidential  candidate  Mi- 
chael Dukakis  spoke  to  th^  core  of  the 
issue  during  a  recent  speech  at  the  Je- 
rome Levy  Economics  Institute  when 
he  called  the  Fed's  operations  "pro- 
foundly undemocratic." 

It  is  time  that  this  body  enact  the 
Federal  Reserve  S.ystem  Accountabil- 
ity Act  introduced  by  Banking  Com- 
mittee chairman  Henry  B.  Gonzalez. 
Chairman  Gonz.\lez  was  awarded  the 
John  F.  Kennedy  Profiles  in  Courage 
Award  this  year  because  he  has  the  for- 
titude to  stand  up  for  what's  right  for 
the  American  people.  The  Fed  Account- 
ability Act  is  right  for  the  American 
people.  It  proposes  several  sensible  re- 
forms to  help  democratize  the  Federal 
Reserve  System.  Most  importantly,  it 
allows  the  President  of  the  United 
States  rather  than  local  bankers  to 
nominate  the  12  regional  bank  presi- 
dents who  help  shape  our  Nation's  in- 
terest rate  policies.  The  present  nomi- 
nation process  flies  in  the  face  of  fun- 
damental democratic  principles,  as 
there  is  an  inherent  conflict  of  interest 
in  allowing  bankers  not  only  to  control 
this  country's  money  supply  but  also 
to  oversee  the  regulation  of  their  own 
institutions.  Equally  disturbing  is  the 
fact  that  a  substantial  proportion  of 
the  banks  directing  this  process  are 
foreign-owned,  thus  subjecting  our 
country's  monetary  policy  decisions  to 
input  from  beyond  our  Nation's  shores. 
Chairman  Gonzalez'  bill  would  pro- 
hibit any  member  of  the  Board  of  Di- 
rectors of  regional  Federal  Reserve 
banks  from  being  employed  by  foreign 
banks  in  order  to  protect  U.S.  sov- 
ereignty in  monetary*  policy. 

The  Fed  Accountability  Act  takes 
many  other  important  steps  to  create 
greater  openness  at  the  secret  temple 
of  the  Federal  Reserve.  It  requires  that 
transcripts  and  videotapes  of  meetings 
of  the  Fed's  interest  rate  setting  com- 
mittee to  be  released  to  the  public 
more  quickly.  It  was  recently  revealed 
that  this  committee  already  takes  ver- 
batim minutes  of  all  of  its  meetings. 
This  legislation  simply  reduces  the 
waiting  period  for  release  from  5  years 
to  60  days.  The  bill  also  opens  up  the 
Fed's  operations  to  allow  the  General 
Accounting  Office  to  perform  more 
comprehensive  audits.  The  GAO  great- 
ly improves  the  operations  of  Federal 
agencies,  and  I  see  no  reason  why  the 
Fed  should  receive  a  special  exemption. 
The  Federal  Reserve  System  Account- 
ability Act  will  require  the  Fed  to  stay 
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more  in  touch  with  the  needs  of  ordi- 
nary people,  and  I  urge  its  enactment 
as  soon  as  possible. 

Mr.  Speaker.  I  want  to  conclude  by 
reading  excerpts  from  a  recent  letter 
sent  to  me  by  my  constituent  Francine 
Heinlein  that  summarizes  what  many 
people  in  this  country  are  feeling  about 
the  Federal  Reserve: 

I  am  writing  to  you  because  you  are  the 
representative  for  us  and  you  are  on  the 
Banking  Committee.  We  must  do  somethinsr 
to  stop^the  Federal  Reserve — from  raising 
interest  rates  and  effectively  putting  a  dead 
halt  to  my  business.  This  time  raising  inter- 
est rates  has  affected  me  personally  as  well 
as  in  my  business. 

First  of  all.  the  Hudson  Valley  in  New 
York  State,  is  still  suffering  from  unemploy- 
ment from  major  cutbacks  in  several  large 
employers.  We  have  a  huge  exodus  from  New 
York  State.  I  am  a  one-person  small-oper- 
ation real  estate  company.  Seventy-five  per- 
cent of  the  people  I  deal  with  have  been  af- 
fected by  a  job  displacement  of  some  kind. 
Now  enter  Mr.  Greenspan.  Interest  rates  go 
up  and  potential  business  for  me  goes  down. 
Prospective  buyers  are  squeezed  out  of  the 
market. 

But  let  me  get  back  to  how  It  personally 
affected  me  and  my  husband.  We  had  in- 
tended to  cash  out  of  an  investment  and  buy 
an  apartment  for  income  for  our  retirement. 
This  is  not  possible  anymore  because  now  I 
don't  have  enough  down  payment  for  the 
purchase.  Do  you  see  how  this  stops  the 
economy?  These— increases— in  interest 
rates  do  more  harm  than  good.  Our  strug- 
gling economy  is  still  too  fragile  and  weak. 
Now.  we  are  just  living  day  by  day  *  *  *  and 
I  think  we  are  not  alone. 

Sincerely.  Francine  Heinlein.  Saugerties, 
NY. 

When  the  Fed  committee  meets  next 
Tuesday  to  consider  interest  rate 
changes,  for  the  sake  of  Francine 
Heinlein  and  thousands  of  other  resi- 
dents in  the  26th  District  who  have  not 
experienced  economic  recovery.  I  urge 
the  Fed  in  the  strongest  possible  terms 
to  hold  the  line  on  interest  rates. 


GENERAL  LEAVE 

Mr.  HERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore  (Mr. 
Stupak).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia'' 

There  was  no  objection. 
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ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  PRIVILEGED  RESOLUTION 
UNDER  HOUSE  RULE  IX 

Mr.  COX.  Mr.  Speaker.  I  am  here  to 
announce  my  intention  to  offer  a  privi- 
leged resolution  under  House  Rule  IX. 

Mr  Speaker,  the  form  of  my  resolu- 
tion is  as  follows.  It  is  titled  "House 
Resolution  Calling  for  Congressional 
Debate  and  Authorization  for  U.S.  Oc- 
cupation of  Haiti." 


House  Resolution  C.\lli.nig  kor  Congres- 
siON.'VL  Debate  and  Authorization  for 
U.S.  Occup.^TioN  OF  Haiti 

Whereas  for  months  prior  to  the  September 
19.  1994  occupation  of  Haiti  by  U.S.  military 
forces.  President  Clinton  and  members  of  his 
Administration  publicly  and  repeatedly 
threatened  a  military  occupation  of  Haiti: 
and 

Whereas  the  Speaker's  refusal  to  schedule 
floor  debate  on  the  impending  occupation  of 
Haiti  led  to  the  occupation  of  Haiti  without 
Congressional  consideration  or  authoriza- 
tion: and 

Whereas  the  need  for  immediate  Congres- 
sional consideration  of  Haiti  policy  is  clear, 
inasmuch  as  the  thousands  of  U.S.  troops  in 
Haiti  without  Congressional  authorization 
could  be  required  to  defend  themselves  at 
any  moment,  without  notice,  thus  initiating 
hostilities;  and 

Whereas  immediate  Congressional  consid- 
eration of  Haiti  policy  Is  further  required  by 
the  impending  October  15  deadline  for  the  de- 
parture of  the  Haitian  military  leaders,  inas- 
much as  noncompliance  would  in  all  likeli- 
hood prompt  the  thousands  of  U.S.  troops 
now  in  Haiti  to  immediately  commence  of- 
fensive military  operations:  and 

Whereas  the  continued  refusal  of  the 
Speaker  to  schedule  floor  debate  to  consider 
the  scope  of.  and  authorization  for.  U.S. 
military  operations  in  Haiti  deprives  the 
House  collectively  of  its  prerogatives  under 
Article  I  of  the  Constitution:  and 

Whereas  the  continued  refusal  of  the 
Speaker  to  schedule  floor  debate  to  consider 
the  scope  of.  and  authorization  for.  U.S. 
military  operations  in  Haiti  deprives  the 
House  collectively  of  its  authority  to  speak 
on  such  important  questions  of  policy:  and 

Whereas  the  refusal  of  the  Speaker  to  con- 
sider the  scope  of.  and  authorization  for. 
U.S.  military  operations  in  Haiti  effectively 
requires  each  Member  of  this  body  to  abdi- 
cate his  or  her  responsibility  to  debate  and 
vote  upon  such  important  questions  of  pol- 
icy, and  therefore  has  brought  scorn  and  rid- 
icule on  the  House  collectively:  and 

Whereas  there  are  no  exigencies  of  secrecy 
or  surprise  that  would  prevent  the  House 
from  considering  these  issues;  and 

Whereas  the  House  is  scheduled  to  adjourn 
in  a  matter  of  weeks,  and  failure  of  the 
Speaker  to  schedule  floor  debate  to  consider 
the  scope  of.  and  authorization  for.  the  U.S. 
military  occupation  of  Haiti  will  effectively 
commit  our  nation  to  occupy  Haiti  for  nine 
months  or  more  without  Congressional  au- 
thorization: and 

Whereas  the  extraordinary  and  heroic  com- 
mitment of  U.S.  service  men  and  women  in 
the  current  military  operation  requires  from 
the  U.S.  Congress  a  high  level  of  responsibil- 
ity and  attentiveness  in  policymaking  to- 
wards Haiti:  and 

Whereas  Rule  EX  of  the  House  of  Rep- 
resentatives provides  that  a  privileged  mo- 
tion shall  be  in  order  to  protect  the  rights 
and  dignity  of  the  House  collectively  and  of 
members  individually. 

Resolved.  That  the  Speaker  should  imme- 
diately schedule  a  debate  and  vote  upon  the 
scope  of.  and  authorization  for.  the  U.S. 
military  occupation  of  Haiti. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated  to    the   House    by    Mr.    Edwin 
Thomas,  one  of  his  secretaries. 


AMERICAS  ROLE  IN  IMPROVING 
OCEAN  ENVIRONMENTS  AND  RE- 
SOURCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Speaker,  one  of 
the  most  pleasant  parts  of  my  summer 
this  year  was  having  the  opportunity 
to  travel  to  the  southern  part  of  New 
Jersey,  specifically  to  the  area  around 
Wildwood  and  North  Wildwood.  where  I 
had  a  chance,  with  my  family  and  some 
old  friends,  and  also  the  pleasure  of 
meeting  some  new  friends,  to  experi- 
ence the  positive  changes  that  are  oc- 
curring with  the  oceans  along  our  bor- 
ders in  this  country. 

Because  of  the  hard  work  of  many 
people,  both  in  this  Congress,  and  espe- 
cially the  officials  in  New  Jersey,  we 
are  seeing  dramatic  change  with  the 
oceans  and  to  our  shorelines.  That  ex- 
tends all  up  and  down  the  east  coast 
and  the  west  coast.  As  the  ranking  Re- 
publican on  the  Subcommittee  on 
Oceanography,  Gulf  of  Mexico  and  the 
Outer  Continental  Shelf  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, however,  what  bothers  me  is 
what  is  happening  around  the  world  to 
the  oceans,  and  the  need  for  us  to  join 
together  with  other  nations  to  explore 
how  we  can  better  protect  our  oceans, 
and  how  we  can  enhance  the  ability  for 
people  to  fish  and  to  share  information 
about  oceanography  and  ocean  re- 
sources. 

To  that  end,  Mr.  Speaker,  approxi- 
mately 1  year  ago  I  began  to  work  on 
an  initiative  to  assist  the  Soviet 
Union,  the  former  Soviet  Union  and  its 
republics,  with  the  massive  problem  of 
disposing  of  its  spent  nuclear  fuel  and 
its  nuclear  waste.  There  was  a  report 
released  last  August  by  one  of  the  pre- 
mier scientists  in  Russia  by  the  name 
of  Yablakov  that  documented  for  the 
first  time  the  facts  that  all  of  us  in 
fact  had  known,  and  that  is  that  the 
Soviets  had.  for  the  previous  20  to  25 
years,  dumped  their  nuclear  fuel,  in- 
cluding nuclear  powerplants  and  nu- 
clear waste  from  their  submarines  and 
other  ships,  into  the  oceans  of  the 
world,  especially  those  around  the  Sea 
of  Japan  and  the  Bering  Sea. 
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In  fact,  we  knew  they  had  one  sub- 
marine that  had  sunk,  the  KomsmoleUk. 
which  in  fact  has  nuclear  fuel  that  may 
in  fact  be  leaking  at  this  very  time. 
One  of  the  major  issues  that  we  have 
attempted  to  focus  on  that  has  led  us 
to  the  announcement  I  am  going  to 
make  tonight  is  this  issue  of  the  illegal 
dumping  of  nuclear  waste.  Part  of  our 
problem  was  that  we  in  America  had 
also  been  responsible  for  a  couple  of  in- 
cidents involving  our  Navy  ships  that 
had  sunk  in  the  ocean  and  were  not 
willing  to  up-front  acknowledge  this, 
that  the  Thresher  and  Scorpion  are  still 


intact  at  the  bottom  of  the  ocean  and 
are  in  fact  nuclear  powered. 

As  a  member  of  the  Committee  on 
Armed  Services  I  worked  to  publicly 
expose  that.  Finally  last  September 
the  Navy  acknowledged  for  the  first 
time  publicly  that  in  fact  we  do  have  a 
potential  problem  but  that  it  is  under 
control  at  this  time. 

With  that  acknowledgement,  the 
Russians  have  come  forth  now  and  are 
willing  to  talk  to  us  about  coming  to 
terms  with  an  international  agreement 
that  would  ban  the  dumping  of  nuclear 
waste  in  our  oceans.  We  passed  my  leg- 
islation earlier  this  year  which  is  cur- 
rently pending  in  the  Senate  which 
would  make  that  law,  and  we  are  in 
fact  encouraging  the  Russians  right 
now  to  do  the  same.  Just  several 
months  ago,  a  group  of  us  traveled  to 
Murmamsk  and  to  St.  Petersburg 
where  we  met  with  leading  Russian  of- 
ficials to  convince  them  of  this  need. 
Through  the  organization  called 
GLOBE.  Global  Legislators  for  a  Bal- 
anced Environment,  we  proposed  an 
international  conference  on  oceans 
that  will  take  place  in  this  country  in 
February,  tentatively  February  8. 
where  legislators  from  Japan,  from  the 
European  countries,  from  Russia  and 
from  the  United  States  and  other  coun- 
tries will  gather  and  focus  on  three 
particular  problems  with  the  world's 
oceans. 

The  first,  in  fact,  will  be  the  uncon- 
trolled nuclear  dumping  that  has  oc- 
curred in  the  past  and  how  we  can  put 
a  total  prohibition  against  that  kind  of 
dumping  in  the  future.  The  second  will 
deal  with  another  major  problem,  and 
that  is  the  problem  of  declining  fish 
stocks.  In  1950  the  global  catch  of  fish 
totaled  20  million  metric  tons.  It  in- 
creased until  1990  when  it  was  over  100 
million  metric  tons.  Now  for  the  first 
time  in  history  fish  catches  are  declin- 
ing worldwide  and  this  is  having  a  neg- 
ative impact  on  all  of  the  free  econo- 
mies and  certainly  our  individuals  who 
rely  on  fishing  as  a  way  of  living. 

Part  of  the  decline  is  caused  by  over- 
fishing but  that  is  not  the  real  reason. 
Under  this  conference  we  are  going  to 
have  in  February,  we  are  going  to  focus 
on  what  are  the  problems  with  the  re- 
duction in  our  fish  stocks  and  what  can 
we  do,  what  are  the  problems  with  our 
fisheries,  our  nonpoint  pollution  prob- 
lems, our  rehabilitating  salmon 
streams.  We  will  explore  other  meas- 
ures that  we  can  cooperate  with  other 
nations  on  dealing  with  the  problem  of 
declining  fish  stocks.  Third,  we  will 
focus  on  improving  our  understanding 
of  the  ocean  ecosystem. 

We  have  spent  a  ton  of  money  explor- 
ing outer  space.  NASA  has  done  a  good 
job  but  we  have  spent  nothing  in  com- 
parison to  outer  space  in  terms  of  un- 
derstanding our  oceans,  sharing  infor- 
mation that  has  been  obtained  over  the 
years  by  our  military  experts,  by  our 
Navy  personnel. 


The  third  part  of  this  conference  will 
allow  us  to  begin  to  share  the  kind  of 
data  and  information  that  we  already 
have  about  our  marine  ecosystem, 
about  the  kinds  of  technologies  that 
can  help  us  develop  new  breakthroughs 
in  terms  of  understanding  why  our 
oceans  can  help  us  as  a  world. 

These  are  the  three  main  priorities 
that  we  will  be  discussing  on  February 
8  and  we  will  involve  all  aspects  of 
America  in  this  process  and  hopefully 
Jacques  Cousteau  will  be  our  keynote 
speaker.  Senator  John  Kerry  from 
Massachusetts  who  is,  in  fact,  the 
chairman  of  GLOBE  USA.  will  cohost 
this  conference  with  me  as  I  act  in  my 
role  as  the  chairman  of  the  Oceans 
Task  Force  for  GLOBE.  The  gentleman 
from  Illinois.  JOHN  Porter,  who  co- 
chairs  GLOBE  for  GLOBE  USA,  has 
been  a  tireless  leader  on  behalf  of  glob- 
al issues  involving  the  environment 
and  will  be  a  key  player  also  in  this 
conference. 

At  the  recent  conference  in  Moscow 
where  global  legislators  came  together 
in  early  September  to  discuss  the  kind 
of  issues  that  we  should  be  focusing  on 
and  working  together  cooperatively, 
the  legislatore  there  adopted  my  pro- 
posal for  this  conference  unanimously 
and.  therefore,  the  conference  will  take 
place.  I  would  hope  that  all  of  our  col- 
leagues would  join  together  with  us  so 
that  in  the  future  legislators  and  indi- 
viduals from  around  the  world  can  do 
as  I  did  this  past  summer  and  have  the 
experience  of  enjoying  the  kinds  of 
things  that  can  occur  with  our  oceans 
and  experience  the  kind  of  positive  eco- 
nomic benefits  from  allowing  our  fish- 
ermen and  women  to  improve  their 
products  and  also  to  have  our  country 
share  in  the  way  that  we  better  under- 
stand the  oceans  of  the  world.  I  would 
ask  our  colleagues  to  join  with  us. 

Mr.  Speaker.  I  include  for  the 
Record  the  agenda  for  the  GLOBE  con- 
ference which  will  take  place  in  Feb- 
ruary 1995.  as  follows: 

Proposed  Agenda  for  GLOBE  Oceans 

Protection  Washington  Conference 

(Presented    by    Congressman    Curt    Weldon. 

Chairman      GLOBE      Oceans      Protection 

Working  Group) 

On  March  1.  1994.  the  GLOBE  International 
General  Assembly  Recognizing: 

The  importance  of  maintainmg  the  health 
of  the  world's  ocean  environment: 

The  degradation  of  the  earth's  aquatic 
ecosystems  can  have  significant  short  and 
long-term  impacts  on  the  world's  weather, 
climate,  food  supply  and  biodiversity: 

The  oceans  cover  the  vast  majority  of  the 
earth's  surface  but  are  poorly  understood 
and  in  need  of  increased  scientific  study; 

The  oceans  are  a  sensitive  global  resource 
and  actions  taken  within  an  individual  na- 
tion's coastal  waters  imp>act  directly  on  the 
health  of  the  resource;  and 

The  radioactive  contamination  from  ocean 
dumping  of  radioactive  waste  poses  poten- 
tially significant  future  threats  to  the  ma- 
rine environment; 

sanctioned 

(1)  The  creation  of  a  GLOBE  Ocean  Protec- 
tion Working  Group:  and 
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(2)  Making  Ocean  Protection  a  major  issue- 
area  to  be  addressed  during  the  1995  GLOBE 
International  General  Assemblies. 

To  further  these  goals.  GLOBE  USA  will 
sponsor  a  major  Oceans  Protection  Con- 
ference in  Washington.  DC  in  February  1995. 
(1)  end  dumping  of  radioactive  waste  at  sea 

The  Conference  will  explore  methods  to  .se- 
cure compliance  with  the  November  12.  1993. 
amendments  to  the  Annexes  to  the  1972  Con- 
vention on  the  Prevention  of  Marine  Pollu- 
tion by  Dumping  of  Waste  at,  .Sea  and  Other 
Matter  (London  Convention!  which  banned 
the  international  dumping  of  radioactive 
waste  at  sea. 

Background 

The  following  pressure  from  GLOBE  USA. 
the  United  States  supported  amending  the 
London  Convention  to  ban  the  ocean  dump- 
ing of  low-level  radioactive  waste.  With  the 
U.S.  joining  a  long  list  of  other  nations  sup- 
porting a  ban.  the  London  Convention  was 
amended  to  create  a  global  ban  on  the  ocean 
dumping  of  radioactive  waste. 

Subsequent  to  the  London  Convention 
amendments,  the  U.S.  House  of  Representa- 
tives passed  H.R.  3892.  the  Ocean  Radioactive 
Dumping  Ban  Act  to  conform  U.S.  law  to  the 
London  Convention  ban.  The  measure  is  cur- 
rently awaiting  Senate  action. 

The  threat  of  radioactive  contamination  of 
the  oceans  still  exists.  Russia  currently  does 
not  posses  the  capacity  to  safely  dispose  of 
its  radioactive  waste. 

The  immediate  threat  to  the  ocean  envi- 
ronment is  liquid  radioactive  waste.  Last 
year.  Russia  dumpied  900  tons  of  liquid  radio- 
active waste  in  the  Sea  of  Japan.  Immediate 
progress  on  this  issue  is  vital  since  liquid 
waste  storage  facilities  in  the  northern  Rus- 
sian harbor  of  Murmansk  will  reach  capacity 
in  the  next  two  years. 

Significant  progress  is  being  made.  Japan 
has  entered  into  an  agreement  with  Russia 
to  construct  a  liquid  waste  treatment  facil- 
ity near  the  Sea  of  Japan.  The  United  Slates 
and  Norway  are  now  considering  helping 
Russia  to  expand  its  Liquid  radioactive 
waste  treatment  facility  near  the  Arctic 
Ocean. 

The  Conference  will  explore  the  potential 
of  these  international  initiatives  and  search 
for  solutions  to  the  long-term  problem  of 
safely  disposing  of  the  solid  radioactive 
waste  likely  to  be  generated  by  the  disman- 
tling of  numerous  Russian  nuclear  vessels. 

i2i  declining  fish  stocks 

Background 

In  1950.  the  global  catch  of  fish  totaled  20 
million  metric  tons.  That  total  increased 
steadily  until  1990  when  over  100  million 
metric  tons  of  fish  were  harvested.  Now.  for 
the  first  time  in  history,  fish  catches  are  de- 
clining world-wide.  Currently,  up  to  one- 
third  of  the  oceans's  marine  fish  resources 
are  fully  or  over  exploited. 

The  decline  in  fish  stocks  has  been  largely 
attributed  to  over-fishing,  but  habitat  loss 
and  ocean  pollution  play  a  significant  role. 
Ninety  percent  of  the  oceans's  fishery  re- 
sources spend  some  portion  of  their  life  cycle 
in  near-shore  waters.  Urban  and  agricultural 
runoff,  coastal  wetlands  loss,  and  river  ob- 
structions, such  as  dams,  have  all  contrib- 
uted to  the  decline  in  fish  populations. 

From  reducing  wasteful  by-catch,  which  in 
some  fisheries  can  total  as  much  as  seventy 
percent,  to  addressing  non-point  source  pol- 
lution, to  rehabilitating  salmon  streams,  the 
Conference  will  explore  methods  for  conserv- 
ing the  oceans'  fishery  resources. 


UMI 
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(3)  IMPROVING  UNDERSTANDING  OF  THE  OCEAN 
ECOSYSTEM 

The  Conference  will  pursue  options  to  open 
access  to  data,  technologies,  and  water  bod- 
ies for  the  purpose  of  expanding  the  sci- 
entific knowledge  of  the  oceans  and  marine 
life. 

Background 

Although  the  world's  oceans  cover  over 
two-thirds  of  the  earth's  surface,  our  under- 
standing of  this  resource  is  extremely  poor. 
Oceans  control  the  world's  weather  and  cli- 
mate and  hold  vast  but  finite  supplies  of  food 
and  energy.  All  life  originated  in  our  oceans 
and  our  oceans  still  hold  the  key  to  the  con- 
tinued health  of  our  planet's  environment. 

Historically,  the  United  States  has  spent 
little  on  enhancing  our  understanding  of  the 
marine  environment,  while  at  the  same  time 
expending  billions  of  dollars  on  the  explo- 
ration of  space.  The  irony  is  that  we  have 
probably  spent  more  money  searching  for 
water  bodies  on  other  planets  than  we  have 
on  understanding  the  earth's  oceans. 

The  end  of  the  Cold  War  has  made  pre- 
viously classified  military  data  and  tech- 
nology available  to  civilian  scientists.  The 
potential  for  using  these  formerly  secret 
technologies  to  expand  our  knowledge  of  the 
marine  environment  is  significant. 

Already,  civilian  marine  biologists  have 
been  given  access  to  data  from  the  Inte- 
grated Underseas  Surveillance  System 
(lUSS)  to  conduct  research  on  whales  and 
study  hydrothermal  activity  on  the  ocean 
floor.  lUSS  was  originally  designed  to  track 
enemy  submarines  and  warships,  but  these 
recent  cooperative  ventures  have  dem- 
onstrated the  system's  great  potential  as  a 
civilian  scientific  resource. 

This  new  role  for  military  technology  has 
become  known  as  "dual  use"  and  language 
has  been  included  in  both  the  Department  of 
Defense  and  National  Oceanic  and  Atmos- 
pheric Agency  (NOAA)  authorization  bills  to 
promote  the  concept.  Unfortunately,  just  as 
the  full  research  potential  of  these  pre- 
viously classified  technologies  is  being  rec- 
ognized, budgetary  cuts  are  threatening  to 
close  down  these  resources. 

The  Conference  will  investigate  opportuni- 
ties to  use  existing  defense  technologies  for 
civilian  research,  improve  international  co- 
operation and  information  sharing,  and  in- 
crease marine  research  efforts. 


PROPOSED  MOTION  TO  INSTRUCT 
CONFEREES  ON  EDUCATION  BILL 
AND  DISCUSSION  OF  LOS  ANGE- 
LES SCHOOL  DISTRICT  DOCU- 
MENTS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10,  1994.  the 
gentleman  from  Missouri  [Mr.  Han- 
cock] is  recognized  for  30  minutes  as 
the  designee  of  the  minority  leader. 

Mr.  HANCOCK.  Mr.  Speaker,  I  am 
going  to  have  to  speak  somewhat  slow- 
ly because  I  may  get  a  little  bit  emo- 
tional before  this  is  over  and  I  am 
going  to  do  my  best  not  to  be  because 
I  want  to  be  factual  and  with  proper  in- 
formation. 

Yesterday  as  part  of  a  bill  on  edu- 
cation. I  was  offered  the  opportunity  to 
introduce  a  motion  to  instruct.  That 
motion  to  instruct  was  denied  to  me 
later   during   the   House   floor  debate. 


That  motion  to  instruct  said  that  I 
move  that  the  managers  on  the  part  of 
the  House  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  bill  H.R.  6  be  instructed  to  agree  to 
section  406  of  the  Senate  amendment 
which  prohibits  local  educational  agen- 
cies that  receive  Federal  tax  dollars 
from  implementing  or  carrying  out 
programs  or  activities  which  support 
or  encourage  homosexuality  as  a  posi- 
tive lifestyle  alternative.  I  have  had  a 
lot  of  people  ask  me,  "Why  would  you 
get  involved  in  a  situation  like  this? 
This  is  not  a  function  of  the  United 
States  Congress."  Well,  that  may  or 
may  not  be,  but  there  are  things  going 
on  in  this  Nation  that  I  think  has  to  be 
brought  up  that  is  going  on  in  public 
education. 

An  example  of  that,  and  there  are 
many,  is  what  is  going  on  in  the  Los 
Angeles  Unified  School  District.  I  have 
a  document  dated  May  29,  1992,  in 
which  the  Los  Angeles  Unified  School 
District  passed  a  resolution  establish- 
ing Gay  and  Lesbian  Education  Month, 
distributed  to  all  schools,  and  offices, 
approved  by  Sidney  A.  Thompson.  The 
type  of  literature  that  is  being  distrib- 
uted to  our  students  is  an  abomination. 

I  have  one  of  the  articles  published 
by  this  school.  Here  is  an  article  pub- 
lished in  April  1994  by  the  Los  Angeles 
Unified  School  District,  Gay  and  Les- 
bian Education  Commission.  It  has  to 
do  with  historical  figures.  In  fact,  it 
says: 

Abraha.m  Lincoln's  love  for  Joshua  Fry 
Speed 

Contemporaries  who  did  not  understand 
Lincoln's  sexuality  found  him  difficult  to 
comprehend.  Thus  William  Herndon.  his  law 
partner  of  16  years  and  an  active  hetero- 
sexual, wrote  that  Lincoln  was  a  profound 
mystery,  an  enigma,  a  sphinx,  a  riddle. 

For  Lincoln,  writers  have  thoroughly  ex- 
plored and  even  freely  invented  love  affairs 
with  women,  but  no  one  has  explored  his  ho- 
mosexual activities.  Lincoln  had  a  4-year 
love  affair  with  his  boyfriend  Joshua  Speed 
and  at  other  times  in  his  life  had  occasional 
male-to-male  liaisons." 

In  the  Robert  L.  Kincaid  biography  of 
Joshua  Fry  Speed,  the  author  detailed  the  4 
years  that  Lincoln  and  Speed  shared  the 
same  bed. 

Mr.  Speaker,  I  shared  the  same  bed 
with  my  brother,  because  we  only  had 
one  bed. 

D  1730 

There  certainly  was  not  any  homo- 
sexual activity  that  went  on.  I  have 
been  on  camping  trips  with  good 
friends  and  shared  the  bed.  The  idea 
that  two  adult  males  cannot  sleep  in 
the  same  bed  without  engaging  in  ho- 
mosexual activity  can  only  be  per- 
petrated by  homosexuals  themselves. 
In  the  biography  they  go  on. 
Speed  kept  a  general  store  in  Springfield. 
Illinois.  Being  twenty-seven  years  old.  a  law- 
yer without  client  and  no  money.  Lincoln 
was  unable  to  pay  the  price  for  the  bed. 
Speed  suggested  that  Lincoln  could  "avoid 
the  debt  and  at  the  same  time  attain  your 


end.  I  have  a  large  room  with  a  double  bed 
up-stairs.  which  you  are  very  welcome  to 
share  with  me  .  .  .  [Lincoln]  took  his  sad- 
dle-bags on  his  arm.  went  upstairs,  set  them 
down  on  the  floor,  and  came  down  with  the 
most  changed  countenance.  Beaming  with 
pleasure  he  exclaimed.  "Well.  Speed.  1  am 
moved!"  Both  Lincoln  and  Speed  always  used 
the  specific  term  "four  years"  similar  to  the 
way  lovers  mention  anniversaries. 

Lincoln  was  thrown  into  deep  depression 
when  the  two  of  them  separated  due  to  Speed 
having  to  leave  the  area  to  attend  to  family 
matters.  While  away.  Speed  was  pressured 
into  marriage  against  his  wishes.  At  the 
same  time  Lincoln  sought  a  substitute  in 
Mary  Todd.  Lincoln  called  off  his  wedding  on 
Januarj'  1.  1841  and  was  not  lifted  out  of  his 
depression  until  having  spent  that  summer 
with  Speed.  "No  incident  in  Lincoln's  life 
was  perhaps  more  enjoyable  than  his  visit  in 
the  Speed  home  [that  summer]".  Speed  did 
marry  in  February  1842  and  Lincoln  wrote.  -I 
feel  somewhat  jealous  of  both  of  you  now; 
you  will  be  so  exclusively  concerned  for  one 
another,  that  I  shall  be  forgotten  entirely.  " 

Well,  gee  whiz,  how  many  times  with 
real  good  buddies  that  you  grew  up 
with  did  you  say,  "Well,  you're  getting 
married.  Now  I  won't  get  to  see  you 
anymore."  That  makes  you  homo- 
sexual? 

Lincoln  never  forgot  Speed  and  wanted  to 
name  his  first  born  child  after  him  (Mary 
Todd  objected)  and  was  able  to  see  Speed 
alone  a  few  times  later  during  the  presi- 
dency. The  main  difference  between  Mary 
and  Joshua  in  their  relations  with  Lincoln 
was  that  Lincoln  tried  to  spend  all  his  time 
with  Speed  while  he  was  eager  to  get  away 
from  Mary.  There  is  in  fact,  more  evidence 
for  Lincoln's  love  of  Speed  than  there  is  for 
Mary  Todd.  Lincoln  was  uncomfortable 
around  women. 

A  lot  of  us  are  uncomfortable  around 
women. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  HANCOCK.  It  makes  you  speech- 
less when  you  read  this  type  of  stuff 
being  put  out  by  school  districts. 

I  yield  to  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  The  thing 
that  concerns  me  is  here  we  have  one 
of  the  truly  great  Americans,  Abraham 
Lincoln.  We  have  a  statue  of  him,  the 
Lincoln  Memorial  down  here  on  the 
plaza.  He  is  one  of  the  people  that  is 
most  revered,  most  revered  by  the 
American  citizenry.  He  is  the  one  who 
saved  the  Union.  He  held  it  together 
with  his  own  iron  will  during  the  dark- 
er days  of  the  American  Civil  War,  and 
for  his  memory  to  be  denigrated  and 
partially  destroyed  by  this  kind  of 
trash  really  bothers  me.  I  know  it 
bothers  the  gentleman  in  the  well. 

But  in  addition  to  that,  the  thing 
that  bothers  me  even  more  is  to  know 
that  that  is  being  paid  for  with  tax  dol- 
lars. What  right  do  people  who  want  to 
destroy  the  image  of  one  of  the  great- 
est Americans  who  ever  lived,  what 
right  do  they  have  to  do  that  in  the 
first  place,  and  in  the  second  place 
what  right  do  they  have  to  do  it  with 
taxpayer  dollars?  That  article  was 
written,  and  the  gentleman  can  read  at 
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the  bottom  who  put  that  piece  of  trash 
out.  But  I  guarantee  that  was  paid  for 
by  an  education  commission  in  Califor- 
nia, and  that  was  paid  for  at  least  in 
part  by  tax  dollars.  I  think  that  is  a 
disgrace.  And  whether  it  was  Federal 
tax  dollars  or  State  or  local  tax  dol- 
lars, those  people  should  be  taken  to 
task  for  allowing  that  kind  of  innuendo 
and  trash  to  be  published  and  put  out 
at  taxpayer  expense. 

Mr.  HANCOCK.  I  will  read  to  the  gen- 
tleman that  it  was  paid  for  by  the  Los 
Angeles  Unified  School  District,  their 
gay  and  lesbian  education  commission. 
That  is  who  paid  for  it. 

Mr.  BURTON  of  Indiana.  The  Los  An- 
geles Unified  School  District  paid  for 
it,  the  taxpayers  of  California  and  the 
taxpayers  of  Los  Angeles  County,  and  I 
am  sure  some  Federal  tax  dollars  found 
their  way  down  to  the  bureaucracy  to 
the  Los  Angeles  school  corporation.  I 
think  all  of  us  ought  to  protect  that 
kind  of  garbage  being  paid  for  by  tax 
dollars  and  being  put  out  as  fact.  That 
is  pure,  unadulterated  trash,  and  Abra- 
ham Lincoln,  one  of  the  greatest  lead- 
ers of  this  country,  should  not  be  deni- 
grated or  destroyed  or  his  reputation 
distorted  in  any  way  by  that  kind  of 
garbage. 

I  thank  the  gentleman  for  yielding. 

Mr.  HANSEN.  Since  I  was  denied  the 
opportunity  to  offer  and  the  time  to 
discuss  it,  I  am  going  to  go  into  the  de- 
tails of  what  my  comments  would  have 
been  if  we  had  been  allowed  the  oppor- 
tunity to  offer  this  motion  to  instruct. 
It  was  very  simple.  It  instructs  the 
conferees  to  agree  to  the  Smith-Helms 
amendment  adopted  by  the  other  body 
which  prohibits  tax-funded  pro-homo- 
sexual propaganda  in  our  public 
schools.  The  Smith-Helms  language  is 
the  exact  same  language  I  offered 
originally  here  in  the  House.  As  Mem- 
bers may  recall,  however,  due  to  a  gut- 
ting amendment,  there  was  never  a 
clean  up  or  down  vote  on  my  original 
amendment. 

This  motion  was  our  opportunity  to 
put  the  House  on  record  once  and  for 
all  with  regard  to  the  Hancock-Smith- 
Helms  language  on  the  issue  of  tax- 
payer-funded homosexual  propaganda 
in  the  public  school  classrooms  of  our 
country.  The  Hancock-Smith-Helms 
amendment  is  very  simple.  It  prohibits 
any  school  or  school  districts  which  re- 
ceive Federal  funds  from  promoting  or 
advocating  homosexual  lifestyle.  The 
language  is  very  simple.  I  will  read  it. 
No  local  education  agency  that  re- 
ceives funds  under  this  act  shall  imple- 
ment or  carry  out  a  program  or  activ- 
ity that  has  either  the  purpose  or  ef- 
fect of  encouraging  or  supporting  ho- 
mosexuality as  a  positive  lifestyle  al- 
ternative. 

It  is  very  clear  and  simple  and  direct 
language.  It  prohibits  activities  which 
advocate  homosexuality,  which  pre- 
sents it  in  a  positive  light  as  being  nor- 
mal and  desirable. 
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The  cases  that  would  have  been  cov- 
ered by  this  amendment  would  not  be 
in  any  kind  of  gray  area.  Ours  is  a 
bright-line  test.  Advocacy.  Does  it  en- 
courage or  support  homosexuality  as  a 
positive  lifestyle  alternative?  I  am 
talking  about  things  like  Gay  Pride 
Month  sponsored  by  the  Los  Angeles 
Unified  School  District  featuring 
things  like  bulletin  boards  and  school 
assemblies  organized  expressly  for  the 
purposes  of  legitimizing  homosexual- 
ity. 

I  am  also  talking  about  books  like 
"Heather's  Two  Mommies"  and  others 
which  teach  children  that  the  homo- 
sexual lifestyle  is  normal,  healthy,  and 
desirable.  Only  a  demagog  would  sug- 
gest that  that  language  prohibits 
schools  from  teaching,  from  teaching 
homosexuality  in  the  context  of  legiti- 
mate sex  education  or  AIDS  education. 
It  did  not  stop  schools  from  providing 
actual  factual  health  information.  All 
the  amendment  says  is  you  cannot, 
under  color  of  these  things,  portray  ho- 
mosexuality as  a  positive  lifestyle.  You 
cannot  support,  encourage  or  affirm  it. 

Most  Americans  consider  this  life- 
style immoral  and  decadent.  They  do 
not  want  their  children  recruited  to  it 
at  school,  but  even  more,  preventing 
students  from  being  morally  corrupt, 
my  amendment  also  protects  students 
from  receiving  false  or  misleading 
health  information  which  may  actually 
endanger  their  lives. 

The  amendment  was  prompted  in 
part  by  materials  handed  out  at  a  stu- 
dent conference  on  AIDS  sponsored  in 
New  York.  This  literature,  given  to 
students  as  young  as  12,  graphically 
portrays  and  glorifies  conduct  which  is 
unsafe,  unhealthy,  and  in  some  cases, 
even  fatal.  I  cannot  be  more  specific 
without  offending  the  decorum  of  the 
House.  I  attempted  to  try  to  introduce 
it  a  few  months  ago  as  extraneous  ma- 
terial, and  the  House  Parliamentarian 
said  that  it  was  not  fitting  to  become 
part  of  the  Congressional  Record.  But 
it  is  fitting  for  us  to  hand  it  out  in  pub- 
lic education  and  in  public  schools. 

We  had  the  literature  over  here.  It  is 
not  AIDS  information  as  it  claims  to 
be.  It  is  the  advocacy  of  inherently  un- 
safe conduct.  We  do  not  dare  say  that 
we  care  about  the  health  of  our  chil- 
dren and  not  look  at  this  type  of  lit- 
erature that  we  are  putting  out. 

D  1740 

The  amendment  enhances  the  efforts 
of  legitimate  sex  and  AIDS  education 
by  prohibiting  literature  such  as  this 
which  promotes  inherently  unsafe  con- 
duct. 

Now,  you  may  ask,  what  is  the  scope 
of  the  Hancock-Smith-Helms  language; 
what  sort  of  programs  and  activities 
does  it  cover?  Allow  me  to  read  the  def- 
inition directly  from  the  amendment. 
It  is  a  very  short  amendment;  A  pro- 
gram or  activity  for  purposes  of  this 
section  includes  the  distribution  of  in- 


structional materials:  instruction, 
counseling,  or  other  services  on  school 
grounds  or  referral  of  a  pupil  to  an  or- 
ganization that  affirms  the  homosexual 
lifestyle. 

Yes,  we  do  cover  some  books  that  are 
in  the  library,  and  we  cover  some  cur- 
riculums.  We  do  cover  counseling.  We 
do  cover  referral  to  outside  groups. 

Under  our  amendment,  none  of  those 
things,  books,  instructions,  counseling, 
or  referral,  are  allowed  to  affirm  this 
lifestyle. 

It  is  just  not  appropriate  for  a  tax- 
payer-supported public  school  to  use 
any  of  these  means  to  promote  the  ho- 
mosexual lifestyle. 

Does  this  mean  counselors  will  not  be 
able  to  talk  to  troubled  suicidal  teens 
who  are  having  a  crisis  with  their  sex- 
ual identity?  Absolutely  not.  Coun- 
selors can  counsel  against  suicide. 
They  can  counsel  against  low  self-es- 
teem. They  simply  cannot  affirm  ho- 
mosexuality as  a  positive  lifestyle  al- 
ternative, and  they  most  certainly  can- 
not hand  such  a  troubled  youth  over  to 
some  homosexual  recruiting  service 
passing  itself  off  as  a  community  cen- 
ter or  counseling  organization. 

Indeed,  the  amendment  is  especially 
for  the  protection  of  such  troubled 
youths.  The  last  thing  such  a  wayward 
student  needs  is  for  an  authority  figure 
to  encourage  them  to  give  in  to 
unhealthy  temptations,  to  pursue  a 
path  of  immoral  and  unsafe  conduct. 
They  need  the  moral  guidance  of  a  par- 
ent or  a  pastor,  not  the  corrupting  in- 
fluence of  a  permissive  counselor. 

Ladies  and  gentleman,  this  was  a 
very  clear  vote  if  we  had  gotten  it 
through  yesterday.  If  we  had  voted  for 
the  motion  to  instruct,  we  would  have 
been  voting  for  the  Hancock-Smith- 
Helms  language  adopted  by  a  2-to-l 
margin  in  the  other  body  which  will 
prohibit  schools  which  receive  Federal 
tax  dollars  from  promoting  the  homo- 
sexual lifestyle  in  our  classrooms.  If  we 
voted  against  the  motion,  which  they 
denied  me  the  opportunity  to  offer  it, 
therefore,  we  did  not  get  a  vote.  And, 
now,  I  want  to  close  just  by  answering 
again  some  of  the  questions,  the  key 
questions,  that  have  been  brought  up 
in  objecting  to  the  amendment  or  to 
the  motion  to  instruct  and  the  original 
amendment. 

Will  this  not  interfere  with  legiti- 
mate counseling  of  students  who  are  at 
risk  for  suicide  because  they  think 
they  are  homosexual?  No.  Under  the 
Hancock-Smith-Helms  language,  coun- 
selors are  in  no  way  restricted  from 
counseling  against  suicide  or  against 
low  self-esteem.  They  are  merely  re- 
stricted from  affirming  the  homosexual 
lifestyle  as  a  positive  alternative. 
After  all.  the  last  thing  they  need  is  for 
them  to  send  them  to  an  organization 
that  is  homosexual-oriented  that  is 
going  to  recruit  them  rather  than  to 
help  them. 

Did  not  the  Reagan  administration, 
and  there  was  a  rumor  that  came  out. 
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did  not  the  Reagan  administration 
study  find  that  homosexual  youth  were 
at  a  greater  risk  for  suicide  and  in  need 
of  affirmation?  That  is  what  has  been 
circulated.  No.  A  draft  of  a  study  was 
prepared  making  those  assertions.  The 
draft  was  soundly  rejected  by  Dr.  Louis 
Sullivan,  Secretary  of  Health  and 
Human  Services,  as  biased  and  unreli- 
able. The  draft,  in  fact,  was  condemned 
as  an  unfair  diatribe  against  the  Catho- 
lic Church  and  traditional  morality. 

Where  is  this  sort  of  thing  going  on? 
Luckily,  I  do  not  know  for  sure  wheth- 
er it  is  going  on  in  my  district  in 
southwest  Missouri.  I  would  not  think 
so.  But  I  am  sure  that  it  is  there.  I 
have  had  people  say,  "Well,  if  this  stuff 
was  being  given  to  your  children,  they 
would  bring  it  home."  I  think  that  I 
had  a  very  open,  a  ver>'  open  relation- 
ship with  my  children.  I  do  not  think 
my  children  would  have  brought  this 
type  of  trsish  home.  I  do  not  think  that 
they  would  even  have  told  me  about  it 
and,  in  fact,  I  have  asked  some  of  the 
newspapers,  "Why  don't  you  publish 
this  stuff,"  and  they  say,  "Look,  we 
tried  once,  and  we  had  people  canceling 
because  they  did  not  want  their  chil- 
dren to  see  it." 

Where  is  this  sort  of  thing  going  on? 
We  know  Alaska,  California,  Connecti- 
cut, Hawaii,  Louisiana,  Massachusetts, 
Minnesota,  Nebraska,  New  Hampshire, 
New  York,  Vermont,  and  Virginia,  and 
a  number  of  places  we  probably  do  not 
know  about  yet.  Frankly,  I  think  it  is 
going  on  in  my  own  town.  I  cannot 
prove  it,  but  possibly  there  will  be 
some  people,  maybe,  and  maybe  I  can 
encourage,  maybe  I  can  encourage 
some  people  that  if  this  type  of  stuff 
shows  up  to  bring  it  to  me.  I  want  to 
know. 

Now,  finally,  would  this  type  of  legis- 
lation prohibit  and  interfere  with  le- 
gitimate AIDS  education,  sex  edu- 
cation, or  health  education?  Absolutely 
not;  absolutely  not. 

When  I  was  in  school,  we  had  what  we 
called  a  class  called  physical  hygiene. 
We  talked  about  body  parts.  We  talked 
about  a  little  bit  of  everything,  you 
know.  But  we  at  that  time,  I  do  not  re- 
member that  we  talked  about  homo- 
sexuality. Frankly,  I  had  never  person- 
ally, and  I  do  not  even  think  about  it 
in  my  association  with  people.  I  have 
had  people  say,  "Well,  would  you  hire  a 
homosexual?"  I  never  think  about  it.  I 
never  think  about  it  when  I  am  inter- 
viewing somebody  or  when  I  am  work- 
ing with  somebody.  I  never  think  about 
what  is  their  sexual  orientation. 

But  I  can  tell  you  one  thing,  folks,  if 
I  ever  found  out  that  some  school- 
teacher was  trying  to  educate  my 
grandsons  that  homosexuality  is  the 
thing  they  ought  to  participate  in  and 
start  giving  them  instruction  on  how 
to  commit  homosexual  acts  to  where 
they  can  do  it  without  preventing 
AU5S,  I  will  think  about  it  then,  and  I 
think  there  are  a  lot  of  people  that  will 


think  about  it  then.  I  think  the  gen- 
tleman over  here  would  be  thinking 
about  it  pretty  quickly.  And  I  think 
there  are  a  lot.  of  parents  that  ought  to 
start  thinking  about  what  they  are 
teaching  in  our  schools. 

When  they  go  to  the  point,  when  they 
go  to  the  point  to  publish  literature 
stating  that  anybody  basically  that 
ever  slept  in  a  bed,  a  male  with  a  male 
or  a  female  with  a  female,  that  there 
had  to  be  some  type  of  sexual  activity, 
I  cannot  believe;  I  cannot  believe  that 
the  U.S.  Congress  would  deny  our  chil- 
dren the  protection  that  our  amend- 
ment would  have  offered  them.  I  can- 
not believe  it. 

I  hope  some  way,  some  way  that  the 
right-thinking  people  will  get  the  tele- 
phone numbers  of  their  Representa- 
tives and  say,  "Wait  a  minute,  is  this 
the  type  of  country  that  we  want?  Do 
we  want  what  happened  throughout 
history?  Do  we  want  the  same  situa- 
tion in  Washington,  DC,  that  existed  in 
the  Roman  Empire  when  it  started 
down  the  tube?"  Read  your  history, 
folks.  Do  we  want  to  participate  in  the 
world  population  control  organization 
that  the  other  day  said  one  way  to  con- 
trol the  world  population  is  to  encour- 
age homosexuality?  I  guess  that  would 
do  it.  Do  we  want  laws  passed  for  where 
homosexuals,  avowed  homosexuals,  are 
able  to  marry  and  adopt?  Is  that  what 
we  want  in  this  country? 

All  I  can  do  is  ask  the  question.  I  am 
fully  aware  of  the  fact  of  what  prob- 
ably is  going  to  happen  to  me  tomor- 
row. 

But  I  did  not  come  to  Washington, 
DC,  to  get  into  this  question.  I  came  to 
Washington,  DC,  because  I  believe  in 
what  the  Founding  Fathers  and  the 
people,  what  they  stood  for  and  what 
made  this  country  the  greatest  country 
in  the  world,  and  I  resent  any  organiza- 
tion doing  what  they  are  doing  to  one 
of  the  most  respected  leaders  in  the 
history  of  the  world,  and  they  are 
doing  it  with  our  tax  dollars,  condoned 
by  Members  of  the  U.S.  Congress. 
Los  Angeles  Unified  School  Dis- 
trict, Office  of  Instruction 

May  29,  1992 
Memorandum  No.  36. 
Subject:  Gay  and  Lesbian  Pride  Month. 

On  May  18.  1992,  the  Board  of  Education 
passed  a  resolution  recognizing  June  of  each 
year  as  Gay  and  Lesbian  Pride  Month.  The 
resolution  is  based  on  District  policy  con- 
tained in  the  "Educating-  for  Diversity"  doc- 
ument, which  states  as  a  District  goal  the 
development  of  "students  who  appreciate 
and  respect  diversity  and  understand  the 
roles  and  contribution  of  people  of  diverse 
groups."  The  document  calls  upon  the  Dis- 
trict to  include  in  the  curriculum  the  histor- 
ical and  current  role  and  treatment  of  homo- 
sexuals in  society,  "the  contributions  of  gay 
and  lesbian  people  in  history  and  culture, 
and  the  current  status  of  homosexuals  as  it 
relates  to  social  policy,  family  diversity  and 
human  relations." 

The  approved  Board  of  Education  resolu- 
tion states: 

Whereas.  In  June  of  1969  in  the  Greenwich 
Village  section  of  New  York  City  a  routine 
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raid  on  a  gay  and  lesbian  bar  called  the 
Stonewall  Inn  was  for  the  first  time  resisted 
by  the  peacefully  assembled  gay  and  lesbian 
patrons; 

Whereas.  This  resistance  led  to  several 
days  of  uprising  by  the  gay  and  lesbian  popu- 
lation of  New  York  City  who  demanded  equal 
rights  and  an  end  to  police  harassment  of 
their  establishments;  and 

Whereas.  This  event  now  called  the  Stone- 
wall Rebellion,  is  widely  viewed  as  the  begin- 
ning of  the  modern  gay  and  lesbian  move- 
ment and  is  the  reason  why  the  month  of 
June  has  come  to  be  a  time  to  celebrate  the 
accomplishments  of  gay  and  lesbian  people 
through  parades,  marches,  commemorations, 
cultural  programs,  and  other  means;  there- 
fore, be  it 

Resolved,  That  the  Board  of  Education  of 
the  City  of  Los  Angeles  recognize  June  of 
each  year  as  Gay  and  Lesbian  Pride  Month 
and  encourage  schools  and  offices  to  find  ap- 
propriate ways  to  fulfill  the  mandate  of  this 
resolution  and  of  the  policy  document  "Edu- 
cating for  Diversity." 

For  assistance  call  Bemadine  Lyles,  Advi- 
sor. Multicultural  Unit,  at  (213)  625-6791.  or 
Laura  Hale,  acting  director  of  the  Gay  and 
Lesbian  Education  Commission,  at  (213)  351- 
7311. 

Approved:  Sidney  .\.  Thompson.  Deputy 
Superintendent. 

Distribution:  All  Schools  and  Offices. 

[Excerpts  from  various  publications  of  th6 
Los  Angeles  Unified  School  District  Gay 
and  Lesbian  Education  Commission] 

Historical  Figures 
abraham  lincoln's  love  for  joshua  fry 

SPEED 

Contemporaries  who  did  not  understand 
Lincoln's  .sexuality  found  him  difficult  to 
comprehend.  Thus  William  Herndon.  his  law 
partner  of  sixteen  years  and  an  active  het- 
erosexual, wrote  that  Lincoln  was  a  pro- 
found mystery— an  enigma— a  sphinx— a  rid- 
dle' (Donald.  Herndon,  361.)"  (Shively,  p.  71). 

"For  Lincoln,  writers  have  thoroughly  ex- 
plored (and  even  freely  invented)  love  affairs 
with  women,  but  no  one  has  explored  his  ho- 
mosexual activities.  Lincoln  had  a  four-year 
love  affair  with  his  boyfriend  Joshua  Speed 
and  at  other  times  in  his  life  had  occasional 
male-to-male  liaisons"  (Shively.  p.  72). 

In  Robert  L.  Kincaid  biography  of  Joshua 
Fry  Speed,  the  author  detailed  the  four  years 
that  Lincoln  and  Speed  shared  the  same  bed. 
Speed  kept  a  general  store  in  Springfield  Illi- 
nois and  initially  met  Lincoln  when  he  en- 
tered the  store  to  buy  a  bed.  Being  twenty- 
seven  years  old.  a  lawyer  without  client  and 
no  money.  Lincoln  was  unable  to  pay  the 
price  for  the  bed.  Speed  suggested  that  Lin- 
coln could  "avoid  the  debt  and  at  the  same 
time  attain  your  end.  I  have  a  large  room 
with  a  double  bed  up-stairs.  which  you  are 
very  welcome  to  share  with  me  *  *  *  [Lin- 
coln] took  his  saddle-bags  on  his  arm.  went 
up  stairs,  set  them  down  on  the  floor,  and 
came  down  with  the  most  changed  coun- 
tenance. Beaming  with  pleasure  he  ex- 
claimed. "Well,  Speed,  I  am  moved!"  (Speed, 
22-23).  Both  Lincoln  and  Speed  always  used 
the  specific  term  "four  years"  similar  to  the 
way  lovers  mention  anniversaries. 

Lincoln  was  thrown  into  deep  depression 
when  the  two  of  them  separated  due  to  Speed 
having  to  leave  the  area  to  attend  to  family 
matters.  While  away.  Speed  was  pressured 
into  marriage  against  his  wishes.  At  the 
same  time  Lincoln  sought  a  substitute  in 
Mary  Todd.  Lincoln  called  off  his  wedding  on 
January  1.  1841  and  was  not  lifted  out  of  his 
depression  until  having  spent  that  summer 
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with  Speed.  "No  incident  in  Lincoln's  life 
was  perhaps  more  enjoyable  than  his  visit  in 
the  Speed  home  [that  summer]"  (Kincaid. 
15).  Speed  did  marry  in  February  1842  and 
Lincoln  wrote.  "I  feel  somewhat  jealous  of 
both  of  you  now;  you  will  be  so  exclusively 
concerned  for  one  another,  that  I  shall  be 
forgotten  entirel.v"  (Lincoln.  I.  281). 

Lincoln  never  forgot  Speed  and  wanted  to 
name  his  first  born  child  after  (Mary  Todd 
objected)  and  was  able  to  see  Speed  alone  a 
few  times  later  during  the  presidency.  "The 
main  difference  between  Mary  and  Joshua  m 
their  relations  with  Lincoln  was  that  Lin- 
coln tried  to  spend  all  his  time  with  Speed 
while  he  was  eager  to  get  away  from  Mary" 
(Shively,  p.  79).  There  is  in  fact,  more  evi- 
dence for  Lincoln's  love  of  Speed  than  there 
is  for  Mary  Todd.  Lincoln  was  uncomfortable 
around  women  (Baker,  p.  89). 

REFERENCES: 
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*  Lincoln.  A.  The  collected  works  of  Abra- 
ham Lincoln.  Roy  P.  Balser,  editor.  9  vols. 
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Press.  1953-1956. 
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Uribe  Receives  Award  From  NEA 
In  September.  1992.  the  Los  Angeles  Uni- 
fied School  Board  honored  Commission  Chair 
Dr.  Virginia  Uribe  at  a  regular  Board  meet- 
ing for  her  receipt  of  the  Human  Rights 
Award  from  the  National  Education  Associa- 
tion, This  award  was  given  in  recognition  of 
Urihfis  contribution  to  identifying  and  mak- 
ing recommendations  to  help  alleviate  the 
problems  gay  and  lesbian  youths  face  in  the 
public  schools. 

Dr.  Virginia  Uribe  is  the  founder  of  Project 
10.  a  program  that  offers  counseling  for  gay 
and  lesbian  youths  attending  schools  within 
Los  Angeles  Unified  School  District,  Since 
Project  lO's  inception  in  1984.  Uribe  has  con- 
tributed to  many  educational  journals,  in- 
cluding: Harvard  Educational  Review:  Edu- 
cation Week;  Education  Digest:  California 
Association  of  Health.  Physical  Education 
and  Dance  Journal;  Focal  Point;  the  Journal 
of  Homosexuality;  and  the  Newsletter  of  the 
Association  of  School  Counselors,  She  is  also 
an  active  member  of:  United  Teachers  of  Los 
Angeles.  Gay  and  Lesbian  Issues  Committee; 
National  Education  Association.  Gay  and 
Lesbian  Caucus;  California  Teachers  Asso- 
ciation. Gay  and  Lesbian  Youth  Task  Force; 
Multicultural  Committee.  Los  Angeles  Uni- 
fied School  District;  and,  HIV  Blue  Ribbon 
Task  Force,  Los  Angeles  Unified  School  Dis- 
trict. 

We  are  proud  of  Uribe's  achievements  and 
are  proud  that  she  has  been  elected  the  first 
Chair  of  the  Gay  and  Lesbian  Commission, 

Gay    AND    Lesbian    Education    Commission 
Formed  to  Address  Speclal  Needs  of  Gay 
AND  Lesbian  Students 
Los  Angeles.  November  18.  1991.— The  Los 
Angeles  Board  of  Education  has  created  a 
Gay  and  Lesbian  Education  Commission,  the 
first  of  its  kind  in  the  nation.  This  commu- 
nity-based commission  came  as  the  result  of 
a  motion  by  openly  gay  school  board  member 
Jeff  Horton.  Its  purpose  is  to  advise  and  as- 
sist the  school  board  on  programs  and  issues 
related  to  gay  and  lesbian  students,  which 
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make  up  approximately  ten  percent  of  the 
student  population,  their  parents,  and  .school 
personnel. 

"This  commission  is  going  to  be  the  life 
line  for  gay  and  lesbian  students  who  may  be 
confused  and  too  frightened  to  turn  to  par- 
ents and  friends."  said  commission  Acting 
Director  Laura  Hale,  "The  Gay  and  Lesbian 
Education  Commission  was  formed  to  be 
their  voice," 

The  education  commission  will  confront 
the  critical  issues  facing  gay  and  lesbian  stu- 
dents. Harassment  and  peer  pressure  have 
led  to  soaring  drop  out  and  suicide  rates 
among  gay  and  lesbian  students.  Members 
will  also  recommend  ways  to  monitor  and 
curtail  these  problems  on  school  campuses. 

The  Gay  and  Lesbian  Education  Commis- 
sion will  ser\'e  as  a  clearing  house  by  review- 
ing materials  and  improving  programs  to  in- 
crease awareness  on  i.ssues  of  homosexuality, 
especially  homophobia.  .AIDS  education  and 
prevention.  It  will  also  serve  as  a  conduit  be- 
tween the  gay  and  lesbian  community  and 
all  sectors  of  the  educational  community. 
Outreach  programs  will  support  gay  and  les- 
bian students. 

curriculum  committee 
The  committee   is  currentl.v  reviewing  a 
number  of  existing  gay  sensitivity  curricu- 
lums  to  develop  their  own  that  would  be  ap- 
propriate for  LAUSD  students.  These  mate- 
rials will  be  tested  in  one  area  of  LAUSD  be- 
fore extending  it  to  the  entire  district, 
pride  month  committee 
The  committee  has  begun  developing  "ter- 
rific" materials  to  send  to  each  school  about 
Pride  Month  with  a  March  target  completion 
date. 

CONDO.M  COMMrrrEE 

The  committee  realized  that  it  needs  much 
more  information  about  the  effectiveness  of 
the  current  LAUSD  condom  distribution  pro- 
gram. The  Committee  is  in  the  process  of 
surveying  high  schools  about  their  programs. 
We  must  help  stop  AIDS. 

GAY  AND  LESBIAN  YOUTH  CONFERENCE 

The  committee  has  decided  to  broaden  the 
scor>e  of  the  Career  Day  to  extend  it  to  all 
gay  and  lesbian  youths  and  to  address  not 
only  careers  but  other  issues  of  importance 
to  gay  and  lesbian  youths.  It  is  hoped  that 
GLEC's  conference  can  be  tied  in  with  other 
college  with  university  youth  conferences. 

BOY  SCOUTS  COMMITTEE 
The  Commission  has  sent  the  School  Board 
a  letter  requesting  the  District  to  sever  rela- 
tionships with  the  Boy  Scouts  until  the 
Scouts  remove  their  anti-gay  policy.  Other 
school  districts  and  police  departments  na- 
tion-wide have  also  severed  their  ties  with 
the  Boy  Scouts  over  this  issue.  The  commit- 
tee believes  that  the  School  Board  should 
take  this  action  in  order  to  be  consistent 
with  their  anti-discrimination  policy. 

DOMESTIC  partner-health  BENEFITS 
COMMITTEE 

The  District  has  refused  to  provide  benefits 
to  domestic  partners  citing  the  cost.  The 
committee  will  continue  to  press  for  fair- 
ness. 

WELCOME  THE  NEW  COMMISSIONERS 

The  resf)onse  for  applications  to  be  on  the 
Gay  and  Lesbian  Education  Commission  was 
overwhelming.  We  wish  to  thank  all  of  you 
who  applied.  The  Commission  needs  many 
volunteers  besides  official  commissioners 
and  the  public  is  encouraged  to  attend  any 
and  all  Commission  meetings. 

Our  current  commissioners  include:  Brad 
Albion.    Julie    Baron.    Gary    Campbell.    Carl 


Englebrecht.  Charles  Fogarty.  March  Good- 
man. Laura  Hale.  Ellen  Kameya.  Irene  Kauf- 
man, Roy  Dawaskai.  Steven  Komfeld.  Rich 
Llewellyn.  Max  Manuel.  Ernie  Martinez. 
Cheryl  Mandoza.  Rene  Narvaez.  Steve  Oster. 
Jonathan  Poullard.  Mary  Reyna.  Jason 
Riggs.  Joe  Salvemini.  Dick  Sargent,  Ken 
Silk.  Voltaire  Tinana.  Virginia  Uribe.  Hector 
Viera.  Vallerie  Wagner.  Darlene  Weege. 
Thelma  Bamos.  and  Norine  Boehmer. 
Again.  Congratulations! I 

Gay  AND  Lesbian  Victories  in  the  Los 
Angeles  Unified  Sch(X)L  District 

1.  Ten  years  of  Project  10.  This  school 
based  counseling  program  for  gay  and  les- 
bian students  was  founded  in  1984  by  Virginia 
Uribe  and  now  exists  in  over  half  of  the  Dis- 
trict's 52  high  schools  and  in  many  middle 
schools  as  well.  (For  more  information  call 
Virginia  Uribe  at  Fairfax  High  School.  213- 
651-5200.) 

2.  The  Gay  and  Lesbian  Education  Com- 
mission. This  is  one  of  seven  commissions 
created  by  the  Board  of  Education  for  the 
purtxise  of  bringing  the  concerns  of  the  com- 
munity directly  to  the  Board  and  to  the  Dis- 
trict as  a  whole.  These  commissions  have 
one  full  time  director  funded  by  the  District 
and  unpaid  commissioners  appointed  by 
board  members.  (The  other  commissions  in- 
clude Black.  Mexican-.\merican.  Asian  and 
Pacific  Islander.  American  Indian.  Sex  Eq- 
uity, and  Special  Education.)  This  institu- 
tionalization of  gay  and  lesbian  interests  in 
a  public  school  district  is  the  first  of  its  kind 
in  the  nation.  (For  more  information  call  the 
director  Kathy  Gill  at  213-625-^92.) 

3.  Annual  recognition  since  1992  of  June  as 
Gay  and  Lesbian  Pride  Month  in  all  of  the 
schools.  Last  year,  the  Commission  sent  an 
extensive  packet  of  materials  to  all  middle 
schools  and  high  schools,  and  many  of  them 
had  assembly  programs,  speakers,  displays, 
and  other  activities  associated  with  Pride 
Month  in  the  gay  community. 

4.  First  Annual  Gay.  Lesbian,  and  Bisexual 
Youth  Conference.  In  October.  1993.  over  200 
high  school  and  college  youth  were  brought 
together  in  this  day-long  event  sponsored  by 
the  Commission  and  held  at  Occidental  Col- 
lege. 

5.  Full  inclusion  of  sexual  orientation  and 
gay  and  lesbian;  interests  in  the  District's 
multicultural,  human  relations,  counseling, 
and  nondiscrimination  policies. 

6.  A  drop-out  recovery  program  at  its  own 
school  site  aimed  at  keeping  lesbian,  gay, 
and  bisexual  students  in  school.  (The  EA- 
GLES Center;  for  more  information  call 
Jerry  Battey  at  213-937-4819.) 

7.  An  openly  gay  member  of  the  school 
board.  (Jeff  Horton.  213-625-6386.) 

In  addition,  the  LAUSD  is  one  of  the  few 
school  districts  in  the  nation  which  has  a 
policy  of  making  condoms  available  to  high 
school  students. 

Although  there  is  still  much  to  do.  the  Los 
Angeles  Unified  School  District  has  been  in 
the  forefront  of  efforts  to  meet  the  needs  of 
gay  and  lesbian  youth. 

April  20. 1994. 
Dear  Friends:  This  coming  June  we're 
looking  forward  to  our  third  annual  Gay  & 
Lesbian  Pride  Month.  Many  people  ask  why 
we've  chosen  June  for  Gay  &  Lesbian  Pride 
Month.  The  answer  dates  back  to  the  Stone- 
wall riots  which  began  June  27.  1969.  These 
riots  became  the  symbol  of  the  Gay  Libera- 
tion Movement  and  June  became  the  month 
to  celebrate  equal  rights  and  respect  for 
Gays  &  Lesbians.  (For  detailed  information, 
please  see  the  handout  on  Stonewall.)  Thus, 
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June  has  become  the  month  that  we  have 
dedicated  to  teach  respect  for  Gays  and  Les- 
bians and  to  develop  students  who  appreciate 
the  diversity  of  humankind.  This  will  help  to 
provide  a  school  environment  that  is  free  of 
harassment  of  Gay  &  Lesbian  youth  and  en- 
courage them  to  finish  high  school  and  con- 
tinue their  higher  education.  Following  are 
the  suggested  activities  for  Gay  &  Lesbian 
Pride  Month; 

1.  Display: 

Using  the  colorful  handouts  enclosed, 
chose  a  central  display  case  to  post  the  in- 
formation about  the  Gay  &  Lesbian  commu- 
nity, its  symbols,  various  organizations  and 
resources.  An  additional  display  may  be  done 
in  the  media  center. 

2.  Bulletins: 

Daily  facts  and  information  about  famous 
Gays  &  Lesbians,  well-known  contemporary 
Gays  &  Lesbians,  facts  about  Gays  &  Les- 
bians, resources  for  Ga.vs  &  Lesbians  can  be 
put  in  the  daily  bulletins. 

3.  Assemblies: 

If  you'd  like  to  plan  an  assembly  at  your 
school,  please  contact  Kathy  Gill  at  (213)  625- 
6392.  We  have  videos,  (see  below),  college  stu- 
dents from  USC's  Shout  and  other  poets  and 
artists  who  will  help  with  the  assemblies. 

Available  videos: 

1.  LAUSD's  -Ist  Annual  Gay,  Lesbian  &.  Bi- 
sexual Youth  Conference." 

2.  "Leticia  Quezada  addresses  the  Issue  of 
Gay  &  Lesbian  Rights."  (available  in  English 
&  Spanish) 

4.  Lessons: 

The  information  on  Famous  Gays  and  Les- 
bians in  History  &  Well-known  contem- 
porary Gays.  Lesbians  &  Bisexuals  may  be 
duplicated  and  used  in  History  classes.  The 
latest  scientific  research  on  the  possible  cor- 
relates for  a  genetic  and  biological  basis  for 
sexual  orientation  may  be  duplicated  and 
used  in  health  and  science  classes. 

Please  feel  free  to  call  if  you  have  any 
questions. 

Sincerely. 

Kathy  J.  Gill. 
Director,  GLEC. 

Thursday.  May  20.  1993. 

Dear  Colleagues:  The  enclosed  materials 
have  been  assembled  by  the  Los  Angeles  Uni- 
fied School  Gay  and  Lesbian  Education  Com- 
mission to  assist  middle  and  senior  high 
schools  in  planning  activities  for  "Gay  and 
Lesbian  Pride  Month"  in  June.  I  have  in- 
cluded posters,  resources,  lessons  and  mate- 
rials I  hope  you  find  useful.  Don't  hesitate  to 
call  the  various  organizations  listed  on  the 
resource  list.  They  are  all  trained  to  give 
staff  inservices.  a.ssemblies  and  workshops. 

Since  the  Gay  and  Lesbian  Education  Com- 
mission is  not  funded  with  a  full  time  direc- 
tor, we  are  unable  to  assist  with  activities 
during  the  school  day.  However,  if  there  are 
any  (juestions  you  might  have,  please  call 
the  commission  office  and  leave  a  message.  I 
will  return  your  call  ASAP. 

For  your  information,  all  of  the  materials 
included  in  this  packet  were  donated  by  the 
various  organizations  listed  on  the  handout. 
The  materials,  envelopes  and  letterhead 
were  bought  at  no  cost  to  the  Los  Angeles 
Unified  School  District  whatsoever. 
With  Pride. 

Laura  A.  Hale. 

Director. 

PS.  Your  efforts  on  behalf  of  the  Gay  and 
Lesbian  students,  staff,  and  parents  at  your 
school  will  be  appreciated  more  than  you 
will  ever  know.  Since  we  have  been  an  often 
"invisible"  group  of  individuals,  many  peo- 
ple don't  think  they  know  anyone  gay  or  les- 
bian. Believe  me.  you  do. 


[From  Project  21.  Kanssis  City,  MOJ 
Project  21— A  National  Lesbian.  Gay  and 

Bisexual  alliance  for  Curriculum  Advo- 
cacy 

Project  21  is  an  informal,  national  alliance 
of  organizations  and  individuals  working  to 
ensure  that  fair,  accurate  and  unbiased  in- 
formation is  presented  to  America's  youth 
regarding  the  nature  and  diversity  of  sexual 
orientation. 

Project  21  also  strives  for  inclusion  of  long- 
censored  information  regarding  the  .same- 
gender  orientation  of  significant  historical 
and  cultural  figures  in  course  content 
throughout  the  curriculum. 

The  organizational  nexus  of  Project  21  is 
the  Gay  and  Lesbian  Alliance  Against  Defor- 
mation/San Francisco  Bay  Area  Chapter, 
which  acts  as  fiscal  agent  and  sponsor. 
GLAAD/SFBA  was  joined  by  the  Bay  Area 
Network  of  Gay  and  Lesbian  Educators 
[BANGLE]  and  the  Gay  and  Lesbian  Youth 
Advocacy  Council  of  San  Francisco  to  launch 
Project  21  in  1990. 

Project  21  pursues  a  proactive  agenda  to 
improve  the  treatment  of  lesbian,  gay  and 
bisexual  persons  in  educational  systems  of 
all  levels  of  society.  Advocates  for  Project  21 
provide  testimony  before  state  and  local 
boards  of  education,  inform  the  public  .about 
educational  equity  issues,  and  furnish  var- 
ious resources  for  addressing  lesbian  and  gay 
subjects  in  the  classroom.  Project  21  mem- 
bers call  for  an  end  to  the  censorship  of  in- 
formation about  our  communities  in  text- 
books, course  content,  resource  materials 
and  library  offerings. 

Project  21  members  believe  that  elemen- 
tary and  secondary  curricula  should  include: 

Fair  and  factual  information  about  sexual 
orientation  in  sex  education,  social  studies, 
humanities  and  family  life  classes; 

Information  about  the  historical  and  con- 
tinuing contributions  of  lesbian,  gay  and  bi- 
sexual people  to  art.  language,  education, 
science,  sport: 

Discussion  of  the  gay  liberation  movement 
and  the  history  of  the  struggle  for  gay,  les- 
bian and  bisexual  equality  in  the  United 
States  and  throughout  the  world: 

Documentation  of  significant  social,  legal 
and  historical  events,  including  the  National 
Marches  on  Washington  for  Lesbian  and  Gay 
Rights  in  1979.  1987  and  1993.  the  Stonewall 
Resistance  of  1969.  and  the  struggle  for  pri- 
vacy rights  argued  before  the  Supreme  Court 
in  Bowers  vs.  Hardwick  (1986). 

Did  your  textbooks  say  that: 

Alvin  Alley.  Edward  Albee.  Alexander  the 
Great,  Horatio  Alger.  James  Baldwin,  Tru- 
man Capote,  Willa  Gather.  Queen  Christina 
of  Sweden.  Colette.  Noel  Coward.  Leonardo 
da  'Vinci,  Emily  Dickinson,  T.S.  Eliot.  E.M. 
Forster.  Michael  Foucalt.  Margaret  Fuller. 
Allen  Ginsberg.  Hadrian.  Henry  III.  J.  Edgar 
Hoover.  Langston  Hughes.  Frida  Kahle.  John 
Maynard  Keynes.  Federico  Garcia  Lorca.  Mi- 
chelangelo. Yukio  Mishima.  Montezuma  II. 
Martina  Navratilova.  Plato.  Richard  II.  Elea- 
nor Roosevelt.  Bayard  Rustin,  Sappho.  Bes- 
sie Smith.  Socrates.  Gertrude  Stein.  Peter 
Ilyich  Tchaikovsky.  Alan  Turing.  Gore 
Vidal.  Walt  Whitman.  Oscar  Wilde.  Ten- 
nessee Williams.  Virginia  Woolf.  and 
Marguerita  Yourcener  were  lesbian,  bisexual 
or  gay? 

Were  their  achievements  even  mentioned? 
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AcnvrriES  of  the  clinton 

ADMINISTRATION 
The    SPEAKER    pro    tempore    (Mr. 
Stupak).  Under  a  previous  order  of  the 


House,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  30  min- 
utes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, over  the  past  several  months  I  have 
been  talking  about  the  activities  of 
Bill  Clinton  and  members  of  his  admin- 
istration regarding  Whitewater,  Mon- 
roe Savings  and  Loan,  their  relation- 
ships with  other  people  who  were  in- 
volved in  drug  trafficking.  I  think 
some  of  this  bears  repeating  before  I  go 
into  my  special  order  tonight. 

One  of  the  very  close  friends  of  Presi- 
dent Clinton  was  a  gentleman  named 
Dan  Lasater.  Mr.  Lasater  was  an  entre- 
preneur who  started  out  in  Indiana,  my 
home  State,  started  a  company  called 
Ponderosa  Steak  Houses.  He  went  down 
and  started  an  investment  firm  down 
in  Little  Rock,  AR.  Mr.  Lasater  was  a 
very  big  supporter  of  President  Clinton 
when  he  was  running  for  Governor  of 
Arkansas  on  several  occasions.  They 
partied  together,  they  flew  around  in 
Mr.  Lasater's  plane,  they  dined  to- 
gether. They  were  very  close  friends. 

Mr.  Lasater  received  millions  and 
millions  of  dollars  in  bond  contracts. 

Mr.  HANCOCK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman. 

Mr.  HANCOCK.  I  wonder  if  they  ever 
slept  together  on  a  hunting  trip.  Maybe 
we  got  something  going  here. 

Mr.  BURTON  of  Indiana.  I  do  not 
have  any  idea.  But  anyhow,  Mr. 
Lasater  was  a  very  close  friend  of  the 
President's  and  was  one  of  his  big  fi- 
nancial, supporters.  Mr.  Lasater  was 
known  to  use  cocaine  and  distributed 
cocaine  freely  at  many  parties.  And  he 
was  convicted,  convicted  by  the  Arkan- 
sas authorities  of  trafficking  in  co- 
caine. He  received  a  prison  sentence, 
and  his  prison  sentence  was  partially 
reduced.  After  he  got  out  of  prison,  he 
was  in  a  halfway  house  for  a  few 
months,  he  was  pardoned,  exonerated 
by  then-Governor  Clinton,  his  friend. 
During  the  time  that  he  was  incarcer- 
ated in  this  halfway  house — he  really 
was  not  in  a  penitentiary,  he  was  in  a 
halfway  house  most  of  the  time — dur- 
ing the  time  he  was  incarcerated,  a 
lady  named  Patsy  Thomasson.  who  is 
his  chief  financial  officer,  took  over 
control  of  his  businesses,  and  she  ran 
his  businesses  as  the  chief  financial  of- 
ficer while  Mr.  Lasater  was  away  at 
prison.  When  he  got  out  and  was  par- 
doned by  President  Clinton,  Ms. 
Thomasson  continued  to  be  the  chief  fi- 
nancial officer  of  his  companies,  and 
she  also  became  the  chief  officer  of 
what  was  called  the  Phoenix — the 
Phoenix  Group.  A  subsidiary  of  the 
Phoenix  Group  was  the  Phoenix  Mort- 
gage Co..  and  Mr.  Lasater  became  the 
president  of  the  Phoenix  Mortgage  Co. 
So  the  relationship  between  Patsy 
Thomasson,  and  Mr.  Lasater,  and  Bill 
Clinton  was  of  long  duration  and  con- 
tinued even  after  he  went  to  jail  and 


was  out.  As  a  matter  of  fact,  Mr. 
Lasater  paid  an  $8,000  drug  debt,  drug 
bill  for  cocaine  use  that  Bill  Clinton's 
brother  had  incurred.  So  he  paid  off  a 
drug  bill  for  Bill  Clinton's  brother.  So 
there  was  a  very  close  relationship  be- 
tween the  Clintons  and  Mr.  Lasater. 

Now,  Patsy  Thomasson,  to  give  you 
some  more  background,  my  colleagues, 
now  is  one  of  the  chief  officers  at  the 
White  House.  She  is  the  personnel  di- 
rector at  the  White  House.  She  con- 
ducts, quote  unquote,  the  drug  testing 
of  personnel  at  the  White  House. 

Now.  yesterday  the  people  of  Albu- 
querque. NM,  awoke  to  another  tale  of 
corruption  that  may  involve  the  Presi- 
dent, President  Clinton.  The  front  page 
of  Tuesday's  Albuquerque  Journal  re- 
ports that  a  joint  Federal/State  narcot- 
ics investigation  of  the  President's 
iriend,  Mr.  Dan  Lasater,  was  called  off 
before  it  was  completed.  A  former  Ar- 
kansas State  police  investigator,  J.N. 
Doc"  DeLaughter,  told  two  Journal 
investigative  reporters  that  the  inves- 
tigation included  Lasater,  a  close 
friend  of  the  President  and  high-dollar 
contributor  to  Mr.  Clinton's  campaign, 
and  the  President's  brother,  Roger 
Clinton.  DeLaughter  said  the  inves- 
tigation was  cut  off  prematurely  for 
political  reasons. 

The  State  police  investigators  say  he 
briefed  the  Clinton-appointed  Arkansas 
State  police  director.  Tommy  Goodwin, 
twice  by  telephone  about  the  Lasater 
Clinton  investigation.  On  both  occa- 
sions Tommy  Goodwin,  the  State  po- 
lice investigator,  was  using  a  phone  in 
then  Governor  Clinton's  personal  of- 
fice. Mr.  DeLaughter,  who  was  then  on 
the  force,  was  not  sure  whether  or  not 
Governor  Clinton,  now  President  Clin- 
ton, overheard  the  conversations.  But 
it  is  very  clear  that  Governor  Clinton, 
now  President  Clinton,  was  very  close 
to  the  Arkansas  State  Police  director, 
who  was  getting  the  information  about 
the  investigation. 

DeLaughter  said,  and  I  quote.  "Mon- 
'•ys  could  have  been  seized  and  planes 
could  have  been  seized  because  we  had 
evidence  that  cocaine  was  being  used 
on  planes,"  used  by  Mr.  Lasater.  As  I 
said  before,  Mr.  Lasater  quite  fre- 
quently flew  then  Governor  Bill  Clin- 
ton around  in  these  planes. 

DeLaughter  told  the  newspaper  that 
he  and  another  investigator  were 
barred  from  interviews  with  Lasater. 
Roger  Clinton  and  another  Lasater  as- 
sociate. In  other  words,  his  superiors 
on  the  State  police  said.  "You  can't  go 
and  investigate  this."  They  stopped 
him  cold  in  his  tracks.  Eventually 
Lasater  was  convicted  of  possession 
and  distribution  of  cocaine,  as  I  said 
before.  He  was  sentenced  to  30  months 
in  prison  but  served  only  10  months. 
most  of  which  was  in  a  halfway  house, 
before  being  released  on  parole. 
Lasater  was  later  paroled  by  his  friend, 
then-Governor  Bill  Clinton. 

Now.  right  in  the  thick  of  all  this  is 
Patsy  Thomasson,  who  is  now  the  per- 


sonnel director  at  the  White  House. 
She  took  over  the  day-to-day  oper- 
ations of  the  Lasater  companies  while 
Lasater  was  in  prison.  As  I  speak  to 
you  tonight,  she  is  responsible  for  the 
daily  administration  of  the  Clinton 
White  House. 
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She  signed  the  partnership  agree- 
ment. The  two  agencies  formed  an  Or- 
ganized Crime  Drug  Enforcement  Task 
Force  and  named  Lasater  as  the  chief 
target  of  the  probe.  Pasty  Thomasson 
was  given  power  of  attorney,  power  of 
attorney   by   Mr.    Lasater   in   January 


The  newspaper  is  careful  to  point  out     1987  while  he  was  in  prison  and,  surpris 


that  there  is  no  evidence  to  support 
any  indictment  of  Ms.  Thomasson  or 
establish  a  direct  connection  between 
the  illegal  activity  that  led  to  the  con- 
viction of  Lasater  and  the  President's 
brother. 

Now  barkening  back  to  an  earlier 
Washington  scandal,  one  has  to  wonder 
what  did  Ms.  Thomasson  know  about 
the  illegal  activity  which  surrounded 
her,  and  when  did  she  realize  that  her 
boss,  Lasater,  was  a  large-scale  drug 
pusher? 

The  Albuquerque  Journal  found  no 
one  in  that  firm,  no  one  in  that  firm 
other  than  Ms.  Thomasson,  the  chief  fi- 
nancial officer,  had  any  doubt  about 
what  was  going  on  in  the  Lasater  com- 
panies. I  quote  the  newspaper's  story: 

Former  Lasater  employees  interviewed  by 
the  FBI  said  they  left  or  joined  the  firm  be- 
tween 1982  and  1985  because  of  its  reputation 
for  cocaine  use. 

As  the  chief  financial  officer  for 
Lasater  during  that  period,  are  we  to 
believe  that  Ms.  Thomasson,  now  the 
chief  personnel  director  at  the  White 
House,  had  no  clue  about  what  was 
going  on  in  the  company?  The  Albu- 
querque Journal  reported  that  the  FBI 
received  sworn  statements  from 
Lasater  employees  there — that  were 
there  at  Christmas  parties  at  which  co- 
caine was  available  in  ashtrays.  Co- 
caine was  freely  available  at  Lasater 
Company  outings  in  Lexington.  KY. 
Hot  Springs.  AR  and  elsewhere,  accord- 
ing to  Lasater  employees.  Reporters 
Dick  Lynch  and  Mike  Gallagher  quote 
Federal  grand  jury  testimony  which 
said  that,  "Cocaine  was  served  like 
hors  d'oeuvres."  But  we  are  asked  to 
believe  that  the  chief  financial  officer, 
even  though  everybody  else  in  that 
firm  knew  about  it,  knew  nothing  of 
this.  And  we  are  talking  about  Ms. 
Thomasson.  Ms.  Thomasson,  Patsy 
Thomasson,  was  a  key  player  in  the 
Lasater  operations. 

The  newspaper  cites  numerous  public 
and  court  records  which  show  her  as 
president  of  the  various  Lasater  enter- 
prises, including  New  Mexico's  Angel 
Fire  Corp..  which  Lasater  purchased  in 
1984  and  sold  in  1987.  Articles  of  incor- 
poration show  that  Thomasson  as  an 
incorporator  of  the  Phoenix  Group, 
which  was  the  successor  to  Lasater  & 
Co. 

Records  of  the  sale  of  Angel  Fire  in 
1987  to  a  Texas  investment  partnership 
bear  Patsy  Thomasson's  signature.  She 
was  tied  to  Mr.  Lasater  all  the  way 
through  all  of  his  operations.  At  the 
time  of  this  sale,  the  Customs  Service 
and  the  FBI  were  busy  investigating 
money  laundering  and  drug  trafficking. 


ingly.  appears  to  still  be  acting  as  a 
registered  agent  for  Lasater's  Phoenix 
Mortgage  Co. 

Calls  by  the  newspaper  to  Patsy 
Thomasson  at  the  White  House  were 
not  returned.  I  understand  Ms. 
Thomasson  has  taken  leave  of  absense 
from  her  position  as  the  director  of  ad- 
ministration for  the  President.  I  con- 
tinue to  be  concerned  about  the  Presi- 
dent's association  with  people  like  Mr. 
Lasater,  pardoning  him  after  he  was 
convicted  of  dealing  in  drugs,  giving 
him  $65  million,  I  believe,  in  State 
bonds  during  the  time  he  was  being  in- 
vestigated and  later  indicted  by  the  Ar- 
kansas State  Police  and  the  Federal 
authorities  for  drug  trafficking.  I  con- 
tinue to  be  concerned  about  his  asso- 
ciation. President  Clinton's,  with  peo- 
ple like  Mr.  Lasater  and  Ms. 
Thomasson.  In  the  very  limited  hear- 
ings that  we  had  on  Whitewater 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend  for  just  a  moment. 

Mr.  BURTON  of  Indiana.  For  what 
purpose.  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  suspend  for  a  moment? 

Mr.  BURTON  of  Indiana.  Yes. 

The  SPEAKER  pro  tempore.  The 
Chair  must  remind  Members,  all  Mem- 
bers, that  it  is  a  breach  of  order  in  de- 
bate to  level  personal  innuendo  at  the 
President  of  the  United  States. 

D  1800 

Mr.  BURTON  of  Indiana.  Well.  I  do 
not  believe  I  am  saying  anything  that 
is  innuendo.  Mr.  Speaker.  I  think  I  am 
talking  about  what  has  been  reported 
in  the  media  and  is.  in  fact,  publicized 
by  the  media  all  across  this  country, 
and  I  would  take  issue  with  the  Speak- 
er by  saying  that  the  President  did  par- 
don Mr.  Lasater  after  he  was  convicted 
of  cocaine  use.  That  is  as  a  matter  of 
fact,  it  is  not  innuendo,  and  for  the 
Speaker  to  interrupt  my  special  order 
by  saying  I  am  inferring,  this  is  a  mis- 
use of  the  Speaker's  power. 

The  SPEAKER  pro  tempore  (Mr. 
Stupak).  The  Chair  is  merely  remind- 
ing Members  that  it  is  improper  during 
debate  to  level  personal  innuendo,  at 
the  President,  and  the  fact  that  others 
have  already  done  so  in  the  media  is 
not  material  to  this  rule  of  decorum. 

Mr.  BURTON  of  Indiana.  I  request 
that  that  be  read  back,  Mr.  Speaker,  so 
I  could  check  that  out. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed  in  order.  The  pur- 
pose of  the  Chair's  comment  was  to 
caution  the  gentleman  against  a 
breach  of  order. 

Mr.  BURTON  of  Indiana.  I  appreciate 
that,  Mr.  Speaker.  I  will  proceed  and 
say: 
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If  you  find  that  Tm  using  innuendo 
instead  of  fact,  I  hope  you  will  remind 
me,  but  I  don't  think  I  have. 

The  fact  of  the  matter  is  the  Presi- 
dent of  the  United  States,  Mr.  Clinton; 
fact,  not  innuendo;  pardoned  Mr. 
Lasater  after  he  was  convicted  of  co- 
caine trafficking  in  Little  Rock.  AR. 
and  during  the  time  that  he  was  under 
investigation  by  the  Arkansas  State 
Police,  the  Arkansas  bonding  agency 
down  there  gave  Mr.  Lasater,  I  think,  I 
believe,  $65  million  in  State  govern- 
ment contracts,  and  I  think  that  is 
something  that  is  of  great  question  by 
Members  of  this  body  and  deserves  a 
full  hearing  in  congressional  hearings. 

So,  I  do  continue  to  be  concerned 
about  the  President's  association  with 
people  like  Mr.  Lasater  and  Miss 
Thomasson.  In  the  very  limited  hear- 
ings on  Whitewater  which  have  been 
held  so  far,  Mr.  Speaker,  witness  after 
witness  told  us  what  they  did  not 
know.  I  believe  someone  at  the  White 
House  does  know  the  answer  to  many 
of  these  questions  which  have  been  left 
unanswered. 

I  have  taken  the  floor  of  this  House 
many  times  over  the  past  several 
months  during  this  session  to  raise 
questions  about  a  number  of  incidents 
connected  to  this  White  House.  In 
every  instance  the  Clinton  White 
House  has  not  responded,  and  we  need 
full  congressional  hearings  on  many  of 
these  issues,  not  these  limited  param- 
eters that  are  being  set  by  the  Demo- 
crat leadership  and  the  Democrat 
chairmen  of  these  committees  which 
would  limit  us  in  our  questioning  of 
White  House  employees  and  people  who 
have  relevant  information  to  these 
questions.  When  we  had  the 
Whitewater  hearings,  the  members  of 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  had  5  minutes  to 
question  10  members  of  the  White 
House  staff  and  get  answers,  not  5  min- 
utes to  question  each  one  of  them,  5 
minutes  to  question  all  10  of  them  and 
get  a  response.  That  in  my  opinion 
smacks  of  a  whitewash  and  certainly 
was  not  full  congressional  hearings. 

The  thing  that  bothers  me  is  during 
the  Reagan  and  Bush  administrations 
there  were  23  full-blown  hearings  on  ev- 
erything from  Iran-Contra,  to  the  Oc- 
tober Surprise,  to  everything  else,  and 
something  as  important  as  the 
Whitewater  investigation  is  being 
swept  under  the  rug,  and  I  believe  for 
political  purposes,  and  it  is  unfortu- 
nate. 

Now  the  smoke  is  starting  to  clear 
around  the  Clinton  White  House.  I 
think  the  American  people  are  not 
being  fooled  by  a  lot  of  this,  and,  as 
Clinton  loyalists  continue  to  resign, 
the  pattern  of  distortion  is  continuing 
to  change. 

We  need  a  full  investigation  of  the 
President's  association  with  Mr. 
Lasater  and  Miss  Thomasson.  We  need 
a  full  investigation  of  possible  obstruc- 


tion of  justice  in  the  investigations  of 
drug  use  and  drug  trafficking  by  Mr. 
Lasater  and  the  President's  brother. 
And  there  are  other  questions  that 
need  to  be  answered,  like  Mr.  Vince 
Foster.  We  still  have  not  gotten  all  the 
answers  concerning  his  mysterious 
death  and  finding  him  at  Fort  Marcy 
Park. 

So.  Mr.  Speaker,  this  is  another  in  a 
series  of  special  orders  I  will  be  taking 
over  the  next  few  weeks  until  we  ad- 
journ, and,  when  we  come  back  in  Jan- 
uary, if  we  have  not  had  an  agreement 
by  both  the  majority  and  minority  to 
have  full-blown  hearings  on  many  of 
these  issues  relating  to  Whitewater  and 
other  mysterious  things  that  have  been 
going  on,  like  the  special  order  I  took 
last  night  regarding  two  savings  and 
loan  associations  in  the  State  of  Illi- 
nois who  had  the  Rose  law  firm  and 
Hillary  Rodham  Clinton  representing 
the  government  in  going  after  Mr. 
Lasater  himself  at  a  time  when  they 
were  friends,  which  smacks  of  a  con- 
flict of  Interest,  1  am  hopeful  that  we 
will  be  able  to  get  a  bipartisan  agree- 
ment so  that  we  can  actually  have  full- 
blown hearings  and  get  to  the  bottom 
of  it.  The  questions  need  to  be  an- 
swered. If  the  President  and  the  White 
House  has  nothing  to  hide,  then  they 
should  be  very  happy  to  answer  the 
questions  that  the  Congress  will  raise 
at  these  hearings. 


CLINTON  QUO  VADIS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994,  the 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Dornan]  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  first  of 
all,  I  want  to  compliment  the  gen- 
tleman from  Indiana  [Mr.  Burton]  on 
his  special  order  and  say  that  I  think 
he  has  done  an  outstanding  job  in  try- 
ing to  keep  before  the  public  a  story 
that  torments  most  of  the  dominant 
media  culture.  They  turn  it  on,  they 
turn  it  off,  they  turn  it  on.  Then  they 
build  up,  and  they  create  comebacks. 
But  somehow  or  other  we  are  going  to 
get  to  the  truth  on  this. 

I  know  you  were  on  the  floor,  Mr. 
Burton.  I  was  not.  I  had  my  staff  tape 
the  remarks  of  Mr.  Mel  Hancock  who 
preceded  you.  If  there  were  a  category 
in  this  country  called  'Is  There  No 
Shame.  Is  There  No  Respect  for  Any 
Institution,'  the  hands  down  winner 
would  be  the  Los  Angeles  school  dis- 
trict where  my  younger  brother  Rich- 
ard, of  whom  I  am  exceedingly  and  jus- 
tifiably proud,  teaches.  That  they 
would  turn  loose  forces  in  that  school 
system  to  try  and  make  the  shabby, 
unforgivable  case  that  President  Abra- 
ham Lincoln,  considered  by  both  par- 
ties to  probably  be  our  greatest  Presi- 
dent, is  somehow  or  another  a  homo- 
sexual, an  activist  one  to  boot,  is  just 
beyond  description.  And  the  fact  that 


we  could  not  get  into  that  debate  on 
the  House  floor  yesterday  is  a  tragedy. 
But  I  am  hoping  that  you  and  I.  who 
have  trekked  through  parts  of  Central 
America  during  the  conflict  against 
communism  there,  where  the  Reagan 
doctrine  prevailed  and  our  side  won, 
can  travel  to  Haiti  to  show  our  young 
men  and  women  down  there,  marines, 
rangers,  commandos.  Coast  Guard,  our 
10th  Army  Division,  Bob  Dole's  divi- 
sion, that  we  support  them,  but  that 
we  know  that  it  is  not  the  right  mis- 
sion. It  is  not  right  to  raise  young 
Americans  to  be  decent  human  beings, 
understanding  fully  civil  rights  and 
how  we  denied  it,  for  most  of  our  his- 
tory, to  Americans  of  African  descent, 
to  understand  human  rights,  under- 
stand that  human  life  is  sacred,  and 
then  ask  them  to  stand  there  mute 
with  loaded  weapons  on  safety  while 
limping  and  teen-age  boys  are  beaten 
to  death.  It  is  more  than  we  should  ask 
of  any  fighting  man. 

There  was  one  quote  that  struck  me 
by  all  of  our  fine  young  GI's  who  are 
daring  to  talk  to  the  press.  And  I  can 
imagine  the  White  House  sending  or- 
ders through  General  Shalikashvili 
telling  our  young  men  and  women  in 
uniform,  "Don't  talk  to  the  press."  But 
their  remarks  were  pretty  cogent  yes- 
terday, and  the  one  quote  that  stuck  in 
my  mind  was:  "I  thought  we  came 
down  here  to  help  people.  What  are  we 
doing  here?" 

Another  quote  was  from  a  young  man 
who  said:  "I  feel  like  dumping  my  gear, 
footing  it  to  the  Santo  Domingo  border 
and  getting  out  of  here." 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, would  the  gentleman  yield  just  real 
briefly? 

Mr.  DORNAN.  I  have  an  hour. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, one  of  the  things  that  is  distressing 
to  me:  First  of  all,  I  think  the  vast  ma- 
jority of  the  Members  of  both  the 
House  and  the  Senate  and  the  Amer- 
ican people  did  not  want  us  to  go  into 
Haiti  in  the  first  place. 
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But  now  that  we  are  there,  one  of  the 
things  that  troubles  me,  and  we  should 
be  supporting  our  troops  now  that  they 
are  there,  I  did  not  want  them  in,  you 
did  not  want  them  in,  but  now  that 
they  are  there,  we  should  be  supporting 
them  because  they  are  our  troops.  But 
one  of  the  things  that  concerns  me  is 
there  have  been  no  apparent  rules  of 
engagement  delineated  or  given  to  the 
troops  on  the  ground.  They  really,  as 
far  as  I  can  tell,  do  not  know  how  to 
deal  with  these  situations,  and  there 
are  no  plans  to  do  it. 

Now,  the  White  House  and  the  Penta- 
gon, it  seems  to  me.  before  we  landed 
one  soldier,  one  marine,  or  anybody 
else  on  those  beaches  down  there  in 
Haiti,  should  have  given  a  set  of  rules 
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and  guidelines  for  dealing  with  the  peo- 
ple of  Haiti  and  how  to  deal  with  situa- 
tions like  those  which  took  place  yes- 
terday. It  is  apparent  that  that  did  not 
take  place. 

So  if  there  is  one  thing  I  would  like 
to  say  to  the  Pentagon,  if  anybody 
were  to  be  paying  attention  to  this  spe- 
cial order,  along  with  you  and  my  col- 
leagues, is  that  let  us  very  clearly, 
very  quickly,  set  up  the  results  of  en- 
tragement,  how  we  are  going  to  conduct 
ourselves  down  there,  so  that  the 
troops  and  the  American  people  know 
what  the  guidelines  are.  Because  right 
now  they  do  not,  and  I  know  Members 
of  Congress  do  not  as  well. 

Mr.  DORNAN.  I  came  within  a  whisk- 
er of  going  with  you,  taking  you  with 
me  to  Somalia.  "The  only  reason  you 
did  not  get  over  there  was  because  we 
drew  a  line  in  the  sand  and  with  a  date 
certain  and  we  were  out  of  there.  But 
one    of    the    other    young    soldiers    in 
Haiti,  a  veteran  of  Somalia,  I  could  not 
rell  from  his  equipment  whether  he  was 
t  marine  or  with  the  10th  Mountain  Di- 
vision, was  asked  by  a  member  of  the 
press,  who  was  also  a  veteran  of  Soma- 
lia, if  it  reminded  him  of  Somalia.  Re- 
member Somalia?  It  began  on  Septem- 
ber 9,    1992,   with   press   lights  on   the 
beach,   while  marines   landed.   Clinton 
was  President-elect.  Aideed  ordered  his 
gangs  to  welcome  the  Americans.  I  re- 
member seeing   the  signs,   "U.S.,  yes. 
UN.    no."    There    was    dancing    in    the 
street,  kind  of  like  the  British  troops 
-oming  into  Northern  Ireland.  Dancing 
;n  the  streets.  And  within  weeks,  it  had 
-umed  sour,  and  by  the  time  we  left, 
•here  were  broken  hearts.  Mothers,  fa- 
'.hers,   wives,   little   children,   all   over 
ihis  country  had  lost  loved  ones.  And 
here  is  what  I  heard  a  marine  or  10th 
Mountain  soldier,  GI,  say  the  night  be- 
fore last.  This  young,  very  intelligent 
looking     and     sounding     young     man 
turned  around  and  said,  same  people, 
aame    buildings,    and    it    is    the    same 
press. 
Mr.  BURTON  of  Indiana.  If  the  gen- 
leman  would  yield  for  just  a  minute, 
there  is  a  parallel.  When  we  went  into 
Somalia,  there  was  a  request  made  to 
the  Secretary  of  Defense  to  send  Brad- 
ley armored  fighting  vehicles  and  Ml- 
.A.1    tanks    to    make    sure    if   anything 
came  up  unexpectedly  we  could  get  to 
our  troops  quickly.   There  was  not  a 
well-thought-out    plan,    and    the    Sec- 
retary  of   Defense,    then    former   Rep- 
resentative   Aspin.    denied    our    com- 
mander on  the  ground  those  weapons, 
the  Ml-Al  tanks  and  the  Bradley  fight- 
ing  vehicles.    Then   a   helicopter   was 
.shot  down  by  a  surface-to-air  missile  or 
ground  fire,  and  we  had  17  marines,  I 
believe,  killed,  and  Americans  saw  one 
of    them    being    dragged    through    the 
streets    over    there,    naked,    his    dead 
body.  And  it  took  us,  I  think,  12  hours 
to  go  across  Mogadishu  simply  because 
there  was  no  well-thought-out  plan  and 
we  did  not  have  the  Bradley  fighting 
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vehicles  and  the  tanks  requested  by  the 
ground  commander. 

Now,  we  see  in  Haiti  a  situation 
where  there  is  no  well-thought-out 
plan  of  engagement,  and  it  worries  me 
that  we  might  involve  ourselves  in  a 
similar  situation,  not  today,  but 
maybe  in  2  or  3  or  4  weeks  or  a  couple 
of  months,  because  they  are  going  to  be 
there  for  a  while. 

That  is  why  I  say  to  my  colleague, 
who  is  a  fighter  pilot,  who  understands 
the  military  better  than  I,  I  was  a  pri- 
vate in  the  military,  that  the  Pentagon 
and  this  Wliite  House  had  better  get  on 
the  ball  pretty  quickly  and  come  up 
with  a  plan  that  is  doable  and  have 
rules  of  engagement  that  every  one  of 
those  men  and  women  on  the  ground 
understand  and  make  sure  they  are 
properly  equipped.  Otherwise,  we  are 
liable  to  have  a  similar  situation  like 
we  had  in  Somalia. 

Mr.  DORNAN.  Stay  with  me  just  one 
moment,  because  I  want  to  pass  on  to 
you,  and  through  the  Speaker  to  the 
American  people,  the  following  facts: 
First  of  all,  I  came  to  Congress  in  the 
bicentennial  election  in  1976,  with 
Jimmy  Carter  of  Georgia.  He  called  me 
three  times  at  home  to  press  me  for 
votes.  I  gave  him  one;  I  did  not  give 
him  two.  I  thought  we  had  enough  cab- 
inet offices. 

He  was  a  decent  man.  I  always 
thought  when  he  said  he  was  a  Chris- 
tian, that  he  meant  it.  He  taught  Sun- 
day school.  But  decent  as  he  was  he  did 
not  have  a  successful  Presidency  on 
foreign  policy.  In  fact,  it  was  a  disaster 
and  his  undoing.  The  Communists  were 
winning  everywhere  around  the  world 
under  the  Brezhnev  doctrine.  Yemen, 
Ethiopia.  Nicaragua,  El  Salvador  in 
doubt,  Angola,  Mozambique,  Somalia. 
We  were  losing  everywhere. 

Then  Carter's  friend  Brezhnev  broke 
his  promise.  The  Soviets  thought  they 
could  take  Afghanistan  and  that  we 
would  not  respond.  And  then  came 
Jimmy  Carter's  gutsiest,  but  maybe 
worst,  decision,  to  put  Delta  Force 
commandos,  a  brand  new  force,  with 
marine  air  transport  into  the  desert  to 
rescue  American  hostages  in  Iran.  The 
operation  was  called  Desert  I,  it  was 
Operation  Talon,  as  in  an  eagle's  talon. 
We  were  going  to  blow  our  way  into 
the  biggest  city  in  one  of  the  nastiest 
countries  now  in  the  world,  Iran,  and 
attack  where  our  old  embassy  grounds 
were.  As  many  as  52  Americans  were 
held  hostage,  including  some  marine 
guards.  And  the  experts  felt,  when 
Carter  gave  the  go  ahead,  that  we 
would  probably  lose  half  the  hostages, 
26  dead.  We  also  might  lose,  they  told 
President  Carter,  half  of  the  rescue 
force.  But  rather  than  see  52  Americans 
slaughtered,  which  was  still  an  issue 
then,  he  was  willing  to  take  those 
risks. 

And  because  our  military  was 
hollowed  out,  and  for  the  want  of  one, 
single,  big  H-53  Sea  Stallion,  the  mis- 


sion had  to  be  scrubbed.  And  then  m 
the  disillusionment  and  the  anger  of 
the  men  leaving,  one  big  Sea  Stallion 
turns  too  sharply.  Its  big  rotor  blades 
whip  into  the  back  of  a  Marine  C-130, 
and  we  had  8  dead  bodies  left  to  be 
desecrated  by  the  Iranians,  taking  the 
rings  off  the  burned  bodies  and  every- 
thing else.  It  was  a  mess  for  President 
Carter,  and  I  did  not  attack  him  too  se- 
verely on  the  House  floor. 

But  I  want  to  say  something  right 
now.  that  I  believe  with  all  my  heart, 
there  are  mothers  and  fathers  in  this 
country,  and  young  brides,  and  little 
children  that  would  be  half  orphan 
today,  if  Jimmy  Carter  had  not  done 
what  he  did  with  Colin  Powell  and  our 
distinguished  colleague  from  the  other 
body,  Sam  Nunn. 

If  they  had  not  worked  out  this 
agreement,  and  the  Clinton  invasion 
had  taken  place,  there  would  be  an  un- 
known number  of  parents  grieving 
their  sons  today,  an  unknown  number 
of  widows.  There  would  have  been  let- 
ters like  one  I  am  going  to  read  in  a 
few  moments  from  one  of  the  wives  of 
a  Medal  of  Honor  winner. 

We  owe  Carter  that  debt.  But  here  is 
something  to  think  about.  President 
Carter,  Colin  Powell,  and  our  colleague 
Sa.m  Nunn,  could  just  as  easily  be  in 
caskets  in  Dover  at  the  morgue  today 
if  Cedras,  who  I  will  not  defend,  was  as 
diabolical,  cruel,  and  evil  as  Clinton 
painted  him  out  to  be  6  nights  ago,  and 
started  a  firefight  in  that  room.  We  did 
not  have  the  security,  the  guns,  to  pre- 
vail. One  of  our  guys  might  have  taken 
Cedras  down.  But  it  would  have  been 
the  end  for  Powell,  Nunn,  and  Carter. 
By  Clinton  starting  the  invasion  when 
he  did  he  risked  the  lives  of  a  former 
U.S.  President,  the  former  Chairman  of 
the  Joint  Chiefs,  and  a  sitting  Senate 
chairman.  And  there  has  only  been  two 
Congressmen  killed  in  the  line  of  duty 
since  the  Civil  War,  and  no  Senators. 
Larry  McDonald  in  KAL  007,  and  Leo 
Ryan  in  Guyana.  Larry  McDonald  fly- 
ing into  Korea  for  the  30th  anniversary 
of  the  end  of  the  war. 

I  had  described  to  me  today  the  fire- 
fight  that  would  have  resulted  if  the 
Haitians  tried  to  take  the  three  hos- 
tages, which  Cedras  could  easily  have 
done.  When  Gen.  Philippe  Biamby 
walked  in  and  said,  "We  are  being  in- 
vaded," Cedras  stood  up  and  said. 
"This  is  a  trick.  You  are  tying  up  my 
whole  military  staff  here."  He  could 
have  said,  "And  further  than  that,  you 
are  hostages  now,"  and  turned  to  our 
secret  service  people  and  the  limited 
protection  we  had  there  from  the  em- 
bassy and  said,  "Turn  over  your  guns, 
you  are  our  hostages.  We  are  stopping 
this  invasion."  Kennedy  would  never 
have  done  this  if  he  had  a  team  in  Ha- 
vana. This  is  absurd,  what  happened 
Sunday.  It  is  more  like  an  Evelyn 
Wough  novel  than  reality. 
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Mr.  BURTON  of  Indiana.  I  believe,  let 
me  just  say,  if  I  might,  that  is  exactly 
the  point  that  I  was  trying  to  make  a 
couple  minutes  ago.  The  President  and 
the  administration  and  the  person  they 
put  into  Secretary  of  Defense.  Mr. 
Aspin  in  Somalia,  simply  did  not  have 
the  expertise  or  the  understanding  to 
deal  with  the  problem. 

As  a  matter  of  fact,  they  did  not.  in 
Somalia,  put  the  proper  equipment  on 
the  ground  to  protect  our  troops.  As  a 
result,  we  lost  a  lot  of  young  people  un- 
necessarily. 

In  Haiti,  they  launched  an  air  move- 
ment. There  were  planes  in  the  air 
while  the  former  President,  the  former 
chairman  of  the  Joint  Chiefs  of  Staff 
and  Senator  NUNN,  chairman  of  the 
Senate  Committee  on  Armed  Services 
were  negotiating.  You  are  absolutely 
right.  That  is  what  is  so  troubling.  Be- 
cause there  is  no  real  strong  under- 
standing of  how  to  deal  with  foreign 
policy.  Now  we  have  got  our  troops  on 
the  ground  and  we  do  not  have  rules  of 
engagement.  I  would  like  to  see  our 
troops  out  of  there  and  all  Americans 
out  of  there  as  quickly  as  possible.  It 
looks  like  we  will  be  there  for  a  while, 
and  it  will  cost  $2  billion  or  $3  billion 
at  least  before  we  get  them  out  of 
there.  But  if  they  are  going  to  be  kept 
there,  then  we  must  support  them  and 
we  must  make  sure  that  the  rules  of 
engagement  are  very  clear  and  that 
there  is  proper  equipment  on  the 
ground  and  a  proper  plan  to  protect 
those  troops  in  any  eventuality. 

The  President  showed,  by  his  actions 
when  he  launched  that  air  attack, 
which  was  called  back,  when  he 
launched  that  air  attack  with  those 
three  people  negotiating,  it  shows  his 
lack  of  understanding  and,  I  think, 
lack  of  concern. 

Mr.  DORNAN.  There  is  the  question 
of  whether  it  was  a  real  attack. 

Mr.  BURTON  of  Indiana.  We  may 
never  know  that.  The  point  is,  I  think 
Jimmy  Carter,  and  I  understand  he 
told  the  President  he  was  very  upset 
that  that  took  place  when  he  got  back 
here. 

Mr  DOR\.-\N.  He  is  flaming  mad. 

Mr.  BURTON  of  Indiana.  So  we  as  a 
Congress  need  to  urge,  demand  that  the 
White  House  and  the  Pentagon  make 
sure  that  all  of  this  is  very,  very  clear, 
that  they  know  what  they  are  doing  be- 
fore we  lose  some  lives  in  Haiti.  I 
thank  the  gentleman  very  much. 

.Mr  DORN.A.N.  I  want  to  again  draw 
on  this  analogy  of  mission  creep.  But 
before  I  do  I  want  to  tell  our  excellent 
recorders,  Mr.  Speaker,  that  if  they 
want  a  title,  because  they  usually  title 
our  remarks  in  the  record  unless  we 
give  them  a  title,  I  would  title  this 
Clinton  Quo  Vadis,  4  years  of  high 
school  Latin  enabled  me  to  translate 
whither  goest  thou.  Translate  that. 

Here  is  a  Newsweek  magazine  article, 
a  long  article  on  values.  They  took  key 


words  that  we  feel  embrace  concepts 
missing  in  many  young  Americans 
today. 

Tom  Selleck,  excellent  actor  and  a 
friend,  was  here  on  the  Hill  a  few  weeks 
ago  telling  all  of  us,  he  is  an  activist 
Republican,  that  he  could  do  no  Repub- 
lican campaigns  between  now  and  the 
end  of  the  year  because  he  had  taken 
on  a  responsibility  with  a  bipartisan 
conservation/liberal  group,  to  sell  six 
words  to  American  youth  that  liberals 
and  conservatives  could  agree  on. 

I  will  refer  to  one  of  them  that  News- 
week titled  a  section  of  this  article  on 
values  a  few  weeks  back.  The  word  was 
"responsibility."  That  is  one  of  the  six 
words.  Here  are  the  only  things  that 
liberal  and  conservative  ethicists  and 
psychiatrists  and  psychologists  and 
school  teachers  apparently  can  agree 
on:  caring,  of  course;  citizenship,  that 
is  why  we  teach  civics  to  young  kids  in 
grade  school;  respect,  I  guess  that  is 
the  flip  side  of  what  some  young  people 
will  initiate  gunfights  over,  disrespect, 
do  not  diss  me,  do  not  disrespect  me, 
respect;  responsibility;  trust- 

worthiness, we  agreed  that  we  must 
teach  young  boys  and  girls  to  be  trust- 
worthy, and  justice,  we  want  to  teach 
young  people  what  justice  is. 

Here  is  the  greatest  example  of  re- 
sponsibility, and  I  will  send  it  to  Tom 
Selleck,  tell  him  to  use  this. 

Newsweek  asked  the  widow  of  one  of 
our  19  superbly  trained  delta  comman- 
dos, special  forces  men,  and  our  rang- 
ers that  were  killed  in  that  fire  fight 
from  hell  on  the  night  of  October  3  and 
4,  in  Somalia. 

Five  days  after  Matthew  Rearson  was 
killed  by  a  mortar  in  front  of  their 
hangar  headquarters,  while  the  rangers 
were  being  withdrawn,  angry,  because 
they  were  not  allowed  to  justifiably 
avenge  and  punish  the  killers  of  their 
19  comrades,  the  U.S.S.  Harlan  County 
arrived  in  that  huge  harbor  at  Port-au- 
Prince,  on  October  11,  5  days  later. 

On  the  501st  anniversary  of  Columbus 
day,  October  12,  the  Harlan  County  was 
ordered  to  turn  tail  and  evacuate  the 
Port-au-Prince  area.  I  believe  that  was 
the  opportunity  for  us  to  go  in,  almost 
a  year  ago,  11  months  ago,  and  train 
the  police  in  some  sort  of  civil  decency 
not  to  beat  women  and  teenagers  with, 
as  one  of  the  GI's  down  there  said, 
crowbars.  But  on  that  horrible  first 
week  of  October,  during  that  first  week 
of  October  1993,  two  Americans  in  the 
prime  of  life,  young  but  in  their  matu- 
rity of  their  midthirties,  a  first  ser- 
geant and  a  master  sergeant  who  had 
come  to  love  one  another  as  close  as 
brothers,  both  of  them  married,  both  of 
them  expert  riflemen  snipers,  both  of 
them  giving  cover  to  our  men  on  the 
ground  that  Sunday  afternoon,  October 
3,  both  of  them  begged  on  the  radio 
three  times  back  to  the  ranger  head- 
quarters at  Mogadishu  airport,  let  us 
land  and  rescue  or  give  cover  and  sup- 
port   to    Michael    Durant's    helicopter 


crew,  to  his  copilot  Ray  Frank,  two 
door  gunners.  Tommy  Fields  and  David 
Cleveland,  let  us  give  them  fire  support 
on  the  ground  until  the  rescue  column 
can  get  there.  We  see  movement  in 
that  crashed  helicopter. 

Twice  they  were  turned  down.  Their 
third  plea,  a  long  pause,  two-star  gen- 
eral was  tracking  all  of  this.  They  were 
his  men.  He  said,  all  right,  you  can  go 
down. 

The  helicopter  went  down,  was  hit  so 
badly  with  rocket  fire,  although  it 
limped  smoking  with  one  of  the  men 
with  his  leg  cut  off  by  the  rocket  blast 
back  to  Newport  and  crashed,  totaling 
the  airplane  but  saving  the  crew. 

That  same  helicopter  that  came 
down  to  a  few  feet  off  the  ground. 
Randy  Shugart,  Gary  Gordon  jumped 
off  and  began  to  run.  The  first  landing 
they  could  not  make.  They  had  to  back 
off  150  yards  away.  They  began  to  run 
a  gauntlet  of  intense  rifle  and  auto- 
matic weapons  fire  and  RPG  fire,  rock- 
et-propelled grenades.  They  are  run- 
ning toward  Durant's  helicopter. 

When  they  got  to  the  helicopter  all 
four  men  were  alive  but  so  badly  in- 
jured from  the  hard  impact  that  not 
one  of  them  could  undo  his  own  seat- 
belt  and  get  out  of  the  plane. 

In  the  helicopter,  the  aircraft  com- 
mander sits  on  the  right  side  because 
of  the  collective  in  some  helicopters 
that  only  have  one  collective.  So  Dur- 
ant  was  luckily  on  the  right  side, 
which  is  the  side  of  the  helicopter  up 
against  a  building,  the  tail  forming  a 
slight  wedge,  a  V. 

One  of  the  men,  I  think  Shugart, 
took  Ray  Frank,  35  combat  months  in 
Vietnam  and  within  a  month  of  retire- 
ment, lay  him  in  the  open  side  on  the 
street,  take  out  one  of  the  gunners. 
Tommy  Fields.  On  the  right  side,  they 
take  out  Michael  Durant.  Thank  God, 
he  is  still  with  his  family  today.  And 
they  take  out  David  Cleveland,  the 
other  door  gunner. 
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He  is  alive,  smiling  at  Durant.  Dur- 
ant told  me  this  personally.  He  laid 
them  on  the  right  side,  the  side  against 
the  wall. 

We  do  not  know  what  the  fate  of 
David  Cleveland  was,  except  that  his 
burned  remains  came  back  to  Dover. 
We  do  not  know  the  final  moments  of 
Tommy  Fields  or  Ray  Frank. 

Michael  Durant,  Chief  Warrant  Offi- 
cer, did  hear  Shugart  hit.  Gordon  gave 
him  the  last  few  rounds  for  an  M-16 
rifle  he  had  given  him.  All  that  Gary 
Gordon  had  was  his  Beretta  pistol.  He 
went  back  around  the  front  of  the  heli- 
copter to  hold  off  literally  hundreds  of 
people,  on  the  slim  chance  that  a  cara- 
van of  HummVess  might  arrive  with 
enough  firepower  to  rescue  these  four 
badly  injured  crewmen. 

Then  Michael  Durant  heard  Gary 
Gordon  moan  as  he  was  struck,  as  he 
had  heard  Shugart  moan  when  he  was 


struck.  Then  the  crowd  came  around 
the  front,  overwhelmed  David  Cleve- 
land, alive,  and  Michael  Durant.  alive, 
and  only  Durant  is  here  to  tell  the 
story. 

Gary  Gordon  and  Randy  Shugart  got 
the  Medal  of  Honor.  I  asked  that  they 
be  awarded  that  before  I  knew  their 
names  and  knew  the  full  story,  because 
1  had  heard  that  they  had  begged  to  go 
down  and  try  and  rescue  this  second 
helicopter  shot  down  October  3.  There 
was  a  ceremony  at  the  White  House 
May  23,  where  the  men  were  post- 
humously awarded  the  Medal  of  Honor 
given  to  their  beautiful,  young,  wid- 
ows. 

One  of  the  fathers.  Herb  Shugart, 
with  his  wife,  Lois,  at  his  side.  Randy's 
mom  and  dad,  refused  to  shake  Clin- 
ton's hand.  He  said,  "You  had  flown 
.•\ideed  down  to  Kenya.  You  have  treat- 
ed him  like  a  victor.  You  do  not  know 
enough  about  military  operations.  You 
should  not  be  the  Commander-in-Chief. 
You  let  my  son  down  and  you  let 
Aideed  live.  Now  these  men  are  dead." 
Words  to  that  effect.  At  the  end  he  told 
him,  "I  have  nothing  more  to  say  to 
you". 

This  is  a  scene  I  do  not  want  to  see 
reenacted  in  the  White  House  as  an- 
other mother,  father,  or  widow  refuses 
to  shake  Clinton's  hand  because  the 
mission  was  not  clear,  because  there 
was  mission  creep,  because,  after  a 
while  the  side  we  were  there  to  support 
turned  against  us. 

Here  is  what,  under  the  title  of  re- 
sponsibility. Carmen  Gordon,  the  wife 
of  Sergeant  Gary  Gordon,  wrote  to  her 
children,  Ian  and  Brittany,  to  be  read 
many  times  in  their  youth  and  their 
adulthood  as  they  grow  up.  The  itali- 
cized prologue  says: 

In  1993.  Master  Sergeant  Gary  Gordon  was 
killed  trying  to  rescue  a  fellow  soldier  in 
Mogadishu.  Somalia.  His  widow.  Carmen, 
and  their  two  children.  Ian.  6.  and  Brittany. 
3.  live  in  Southern  Pines.  North  Carolina, 
close  to  the  military  community  that  they 
love,  the  Special  Forces  community,  in  what 
they  call  the  world's  greatest  fort.  Fort 
Bragg. 

Carmen  writes: 

My  dearest  Ian  and  Brittany:  I  hope  that  in 
the  final  moments  of  your  father's  life,  his 
last  thoughts  were  not  of  us.  As  he  lay  dying, 
I  wanted  him  to  think  only  of  the  mission  to 
which  he  pledged  himself.  As  you  grow  older. 
if  I  can  show  you  the  love  and  respwnsibility 
he  felt  for  his  family,  you  will  understand 
my  feelings.  I  did  not  want  him  to  think  of 
me,  or  of  you.  because  I  did  not  want  his 
heart  to  break. 

Children  were  meant  to  have  someone  re- 
sponsible for  them.  No  father  ever  took  that 
more  seriously  than  your  dad.  Responsibility 
was  a  natural  part  of  him,  as  easy  path  to 
follow.  Each  day  after  work  his  truck  pulled 
into  our  driveway.  I  watched  the  two  of  you 
run  to  him.  feet  pounding  across  the  painted 
boards  of  our  porch,  yelling,  "Daddy!"  Every 
lay.  I  saw  his  face  when  he  saw  you.  You 
were  the  center  of  his  life. 

Ian.  when  you  turned  1  year  old.  your  fa- 
ther was  beside  himself  with  excitement, 
baking  you  a  cake  in  the  shape  of  a  train.  On 


your  last  birthday  Brittany,  he  sent  you  a 
hand-made  birthday  card  from  Somalia.  But 
your  father  had  two  families.  One  was  us. 
and  the  other  was  his  comrades.  He  was  true 
to  both. 

He  loved  his  job.  Quiet  and  serious  adven- 
ture filled  some  part  of  him  I  could  never 
fully  know.  After  his  death,  one  of  his  com- 
rades told  me  that  on  a  foreign  mission,  your 
dad  led  his  men  across  a  snow-covered  ridge 
that  began  to  collapse.  Racing  across  a 
yawning  crevasse  to  safety,  he  grinned  wide- 
ly and  yelled,  -Wasnt  that  great?" 

You  will  hear  many  times  about  how  your 
father  died.  You  will  read  what  the  president 
of  the  United  States  said  when  he  awarded 
the  Medal  of  Honor;  'Gary  Gordon  *  *  *  died 
in  the  most  courageous  and  selfless  way  any 
human  being  can  act."  But  you  may  still  ask 
why.  You  may  ask  how  he  could  have  been 
devoted  to  two  families  so  equally,  dying  for 
one  but  leaving  the  other. 

For  your  father  there  were  no  hard  choices 
in  life.  Once  he  committed  to  something,  the 
way  was  clear.  He  chose  to  be  a  husband  and 
father,  and  never  wavered  in  those  roles.  He 
chose  the  military,  and  ■•!  shall  not  fail 
those  with  whom  I  serve"  became  his  simple 
religion.  When  his  other  family  needed  him. 
he  did  not  hesitate,  as  he  would  not  have 
hesitated  for  us.  It  may  not  have  been  the 
best  thing  for  us.  but  It  was  the  right  thing 
for  your  dad. 

There  are  times  now  when  that  image  of 
him  coming  home  comes  back  to  me.  I  see 
him  scoop  you  up.  Ian.  and  see  you.  Brittany, 
bury  your  head  in  his  chest.  I  dread  the  day 
when  you  stop  talking  and  asking  about  him. 
when  he  seems  so  long  ago.  So  now  I  must 
take  responsibility  for  keeping  his  life  en- 
twined with  yours.  It  is  a  responsibility  I 
never  wanted. 

But  I  know  what  your  father  would  say. 
■Nothing  you  can  do  about  it.  Carmen.  Just 
keep  going."  Those  times  when  the  crying 
came,  as  I  stood  at  the  kitchen  counter,  were 
never  long  enough.  You  came  in  the  front 
door,  Brittany,  saying,  ■Mommy,  you  sad? 
You  miss  Daddy?"  You  reminded  me  I  had  to 
keep  going 

The  ceremonies  honoring  your  dad  were 
hard.  When  they  put  his  photo  in  the  Hall  of 
Heroes  at  the  Pentagon.  I  thought,  can  this 
be  all  that  is  left,  a  picture?  Then  General 
Sullivan  read  from  the  letter  General  Sher- 
man wrote  to  General  Grant  after  the  Civil 
War,  words  so  tender  that  we  all  broke  down. 
■■Throughout  the  war.  you  were  always  in 
my  mind.  I  always  knew  if  I  were  In  trouble 
and  you  were  still  alive  you  would  come  to 
my  assistance." 

One  night  before  either  of  you  were  bom, 
your  dad  and  I  had  a  funny  little  talk  about 
dying.  I  teased  that  I  would  not  know  where 
to  bury  him.  Very  quietly,  he  said.  'Up 
home.  In  my  uniform. ■'  Your  dad  never  liked 
to  wear  a  uniform.  And  '■up  home,"  Maine, 
was  so  far  away  from  us. 

Only  after  he  was  laid  to  rest  in  a  tiny 
nag-fllled  graveyard  in  Lincoln.  Maine,  did  I 
understand.  His  parents,  burying  their  only 
son.  could  come  tomorrow  and  the  day  after 
that.  You  and  I  would  have  to  travel  so  far. 

Then  there  is  a  bit  more.  Mr.  Speak- 
er, our  colleague,  OL'i'MPiA  Snowe  of 
Maine,  who  I  think  will  be  the  next 
Senator  up  there,  she  was  there  the 
night  that  the  remains,  the  burned  re- 
mains, of  Gary  Gordon  came  home. 

Every  single  person  in  Lincoln,  ME, 
she  told  me,  except  the  babies,  were  on 
the  street.  It  was  close  to  midnight.  It 
was  very  cold.  It  was  the  beginning  of 


winter.  She  said,  "You  could  hear  a  pin 
drop  as  Lincoln,  ME,  buried  its  Medal 
of  Honor  hero.  Gary  Gordon.  ' 

An  irony  of  fate  is  that  Randy 
Shugart,  his  best  friend,  fellow  recipi- 
ent of  the  Medal  of  Honor,  was  also 
from  Lincoln,  another  Lincoln.  Lin- 
coln, NE.  His  mom  and  dad,  Lois  and 
Herbert,  are  retired  near  Carlisle,  the 
Army  barracks  and  the  Army  War  Col- 
lege there.  Farmers,  simple  people.  I 
have  not  met  the  Gordons,  but  I  have 
met  Mrs.  Shugart  and  the  parents,  as  I 
said.  Herb  and  Lois. 
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These  are  the  finest  people  we  have 
in  our  country,  the  salt  of  the  earth. 
These  young  men  and  women  of  all 
ranks  up  to  the  highest  ranking  offi- 
cers leading  them.  These  are  the  back- 
bone of  our  country.  A  poll  came  out 
last  week  and  it  shows  the  presidency 
is  considered  way  down,  but  still  con- 
sidered about  twice  els  high  as  Con- 
gress. We  are  right  down  at  the  bottom 
with  the  respect  of  only  7  percent  of 
this  Nation.  Religion  is  up  near  the  top 
but  not  at  the  very  top.  The  very  top  of 
all  the  institutions  in  this  country, 
held  in  most  respect  by  our  fellow 
Americans,  are  the  Armed  Forces  of 
our  United  States.  That  is  fitting  and 
as  it  should  be.  But  where  are  we 
going?  Quo  vadis,  Mr.  Clinton,  on 
Haiti? 

Listen  to  this  excellent  article  by 
Ray  Kerrison,  syndicated  columnist. 
The  title  says  "Clinton  to  Install  a 
Haitian  Marxist  who  Hates  U.S." 

One  of  our  colleagues,  David  Obey. 
took  the  well  the  other  day  and  said 
only  two  words  at  this  point  should  be 
coming  from  Mr.  Aristide,  "Thank 
you  "  We  have  not  heard  those  words 
yet. 

Here  is  the  Ray  Kerrison  column: 

A  week  before  the  U.S.  Marines  hit  the 
ground  in  Haiti.  President  Jean-Bertrand 
Aristide  sent  a  message  to  his  followers  back 
home  through  Radio  Democracy,  a  U.S. -fi- 
nanced radio  station  set  up  for  his  use  and 
benefit. 

In  Creole,  Aristide  cried,  "With  the  ma- 
chine guns  of  the  enemy,  we  shall  return  and 
they  will  be  dumbstruck." 

The  ■'enemy, ■■  in  case  you  missed  the  sub- 
tlety, is  the  United  States.  The  message  on 
Radio  Democracy  was  broadcast  from  a  U.S. 
Air  Force  plane  flying  above  Port-au-Prince 
a  week,  mind  you.  before  thousands  of  young 
American  troops  were  ordered  to  risk  their 
lives  to  restore  Aristide  to  power. 

By  the  way,  Mr.  Speaker,  and  as  an 
aside  here,  this  is  so  offensive  and 
shocking  to  me  that  I  am  resisting  it 
in  a  way.  I  have  to  find  out  where  Mr. 
Kerrison  got  this  and  I  am  going  to 
check  this  out  through  my  committee 
assignments  and  find  out  if  these  are 
the  exact  words  of  Mr.  Aristide. 

Are  there  words  sufficient  to  portray  the 
treachery  nesting  in  Aristide's  heart,  to  de- 
scribe the  folly  of  President  Clinton  ordering 
a  new  American  occupation  of  Haiti  or  to 
measure  the  ineptitude  of  Jimmy  Carter  as  a 
pariah  diplomat? 
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If  it  were  not  so  embarrassing  and  poten- 
tially tragic,  it  would  be  the  stuff  of  comic 
opera. 

This  is  what  Clinton  and  Carter  have 
wrought:  Three  years  after  the  collapse  of 
the  Soviet  Union  and  communism,  at  an  in- 
calculable cost  in  blood  and  resources  to  the 
United  States,  an  American  president  has 
used  the  might  of  the  nation  to  install  a 
Marxist  president  in  Haiti. 

He  is  not  there  yet. 

It  defies  comprehension.  Stalin  and  Khru- 
shchev. Kenned.v  and  Nixon,  even  in  their 
graves,  must  wonder  if  the  world  has  been 
turned  inside  out  and  stood  on  its  head. 

Jean-Bertrand  Aristide's  history  shows 
him  to  be  psychologically  unstable,  violently 
anti-American,  contemptuous  of  democratic 
principles  and  a  devotee  of  "necklacing,"  the 
torture  art  in  which  a  tire  is  strung  around 
an  opponent's  neck,  filled  with  gasoline  and 
set  afire. 

That  President  Clinton  should  stake  the 
whole  weight  of  American  prestige  and 
power  on  anyone  so  flaky,  deceitful  and  ty- 
rannical is  cause  for  alarm. 

Clinton  and  Carter  have  not  resolved  the 
staggeringly  complex  problems  of  Haiti. 
They  have  merely  postponed  them  and,  ulti- 
mately, made  them  more  flammable. 

"If  Aristide  is  returned  to  power,  there  will 
be  civil  war  in  Haiti."  said  Raymond  Joseph, 
editor  of  the  Haiti  Observateur.  the  Brook- 
lyn newspaper.  Joseph  has  in  his  po.ssession  a 
tape  of  Aristide's  broadcast  last  week,  when 
he  gloated  of  returning  to  power  under  the 
guns  of  "the  enemy"  and  leaving  the  Ameri- 
cans and  his  rivals  "dumbstruck." 

How  can  a  nutty  professed  Marxist  with 
dictatorial  convictions  build  a  democracy  in 
Haiti?  He  cannot.  So  the  whole  Haiti  exer- 
cise is  a  political  fraud  with  consequences 
yet  to  be  determined. 

The  Aristide  record  is  shocking.  Joseph  re- 
called. "In  a  speech  on  July  28.  1988.  for  the 
73rd  anniversary  of  the  first  American  inter- 
vention in  Haiti.  Aristide  said  that  Cuba 
showed  us  the  way  to  go  in  1959  and  Nica- 
ragua showed  us  the  way  to  go  in  1979. 

Those  two  countries  still  suffer,  Mr. 
Speaker. 

"Aristide  told  the  crowds  that  Cuba  had 
drawn  a  line  in  the  sand  and  dared  the  Amer- 
ican eagle  to  cross  it.  He  said  to  them, 
•Would  you  not  like  to  be  like  Cuba  and  tell 
the  eagle  that  here  is  the  line  in  the  sand 
and  cross  it  if  you  can?'  " 

That  was  six  years  ago,  but  nothing  has 
changed,  despite  Aristide's  three-year  exile 
in  the  United  States,  "The  speech  last  week 
shows  that  he  is  still  the  same  man,"  said 
Joseph.  "He  has  not  changed.  It  is  his  char- 
acter." 

Like  so  many,  Joseph  said  he  will  hold  the 
United  States  responsible  for  what  happens 
if  and  when  Aristide  is  restored  to  power. 
"He  is  now  America's  client  and  there  is 
going  to  be  big  trouble,"  said  Joseph.  "There 
will  be  a  civil  war.  and  the  U.S.  will  have  to 
defend  Aristide." 

The  unpredictable  Haitian  is,  himself,  an 
overthrow  specialist.  Before  he  was  ousted 
by  the  military  junta.  Aristide  orchestrated 
some  mini  coup  d'etats  of  his  own. 

"Many  mayors,  who  were  elected  at  the 
same  time  as  Aristide,  were  deposed  and  re- 
placed by  committees  from  Aristide's  organi- 
zation, "  said  Joseph. 

So  much  for  the  man  charged  with  install- 
ing democracy  in  Haiti.  "Six  months  before 
Aristide  was  overthrown,  I  wrote  an  editorial 
in  my  paper  asking  Aristide  the  question:  If 
elected  mayors  can  be  replaced,  what  guar- 
antee do  you  have  against  a  coup  d'etat?" 


In  evaluating  the  prospects  of  Jean- 
Bertrand  Aristide.  it  is  critical  to  under- 
stand that  he  still  regards  the  United  States 
as  the  enemy.  He  calls  it  "the  great  Satan." 

Stealing  from  Iran. 

Yet  he  is  about  to  be  installed  back  in 
power  by  the  president  of  the  United  States 
in  an  arrangement  that  Carter  called  a  "win- 
win  agreement." 

The  United  States  is  about  to  plant  a  sec- 
ond Fidel  Castro  in  the  Caribbean,  proving 
there  is  no  limit  to  Clinton's  foll.v  and 
Carter's  naivete.  The  unanswered  question 
is.  who  will  pay  the  price? 

Mr.  Speaker,  we  live  in  an  audio- 
visual period  of  history  and  it  probably 
will  stay  that  way  for  the  rest  of  our 
lives,  maybe  forever.  There  is  no  way 
to  change  that.  People  resist  reading 
and,  unfortunately,  although  there  is  a 
great  percentage  of  Americans  from  all 
economic  classes  that  read  our  news- 
papers, support  our  public  and  private 
libraries,  read  our  news  magazines, 
most  people  get  their  news  electroni- 
cally. On  the  other  hand,  I  think  it  has 
been  healthy  for  Government  that 
since  April  3,  1979,  we  have  put  out,  by 
six  cameras  paid  for  by  the  taxpayers, 
in  this  Chamber  the  proceedings  of  this 
House. 

Because  people  are  not  reading 
enough  about  Haiti  and  our  Involve- 
ment there,  let  me  take  advantage  of 
the  research  I  have  been  able  to  do.  Let 
me  explain  just  briefly,  Mr.  Speaker,  a 
little  about  our  prior  invasion,  our  oc- 
cupation of  Haiti,  and  why  Yogi  Berra 
might  be  pressed  to  say,  "It's  deja  vu 
all  over  again." 

The  President  of  the  United  States  in 
1915  was  a  good  man,  former  president 
of  Princeton,  an  Intellectual,  a  man  of 
peace,  a  lover  of  democracy,  so  much 
so  that  he  wanted  to  Insert  it  into 
every  country  around  the  world  even  if 
they  were  resistant.  Woodrow  Wilson. 

His  Secretary  of  State  was  a  man 
that  had  run  for  the  Presidency  three 
times  and  lost  each  time,  but  lost  with 
his  head  held  high,  a  great  orator  of 
this  Congress,  William  Jennings  Bryan. 
William  Jennings  Bryan,  like  Mr.  Wil- 
son, was  an  Intellectual  and  a  lover  of 
democracy.  In  1915,  the  President  of 
Haiti,  'Vilbrun  Guillaume  Sam,  was  in- 
volved in  torture,  it  appears.  And  the 
poor,  the  rebels  In  those  days,  were 
called  Caicos.  like  the  Islands  in  the 
Caribbean,  the  Turks  in  Caicos.  They 
had  167  peasant  Caicos  prisoners  in 
Port-au-Prlnce  and  they  tortured  them 
all  and  killed  them  all.  The  crowd, 
somewhat  similar  to  the  crowds  we  saw 
yesterday,  threw  caution  to  the  winds 
and  like  any  deep  passionate  revolu- 
tion, they  did  not  care  about  dying  on 
the  barricades.  They  overwhelmed  the 
government  in  Port-au-Prlnce.  Presi- 
dent Sam  fled  to  the  French  Legation. 
to  their  embassy,  where  the  French 
tried  to  hide  him.  The  crowds  had  no 
fear  of  France  because  they  had 
whipped  France's  greatest  general.  Na- 
poleon. Cost  him  more  dead  soldiers 
with  combat  and  disease  than  Napoleon 
had  lost  at  Waterloo,  50,272. 
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So  the  crowds  overwhelmed  the 
French  Embassy,  and  there  Is  deep  pas- 
sion and  hatred  on  all  sides  in  Haiti. 
They  grabbed  Pi'esldent  Sam  and  tore 
his  head  and  his  limbs  from  his  body 
and  carried  his  body  parts  out  into  the 
street. 

That  was  too  much  for  President 
Woodrow  Wilson  and  Secretary  of 
State  William  Jennings  Bryan,  and  in 
went  the  U.S.  Marines.  We  set  up  a 
naval  admiral  as  Governor  General. 
After  about  3  years  there  was  what  is 
called  the  second  Caicos  rebellion.  The 
crowds  rose  up  again.  This  time  Amer- 
ica was  the  Satan  and  they  began  kill- 
ing across  the  countryside.  Fifteen 
U.S.  marines  were  killed,  a  very  close 
figure  to  the  30  killed  in  Somalia  or  the 
18  killed  in  the  flrefight  the  night  of 
October  3  and  4,  1993.  Fifteen  marines 
were  killed. 

The  peasants  paid  dearly,  as  did 
Aideed's  men  and  women  in  the  streets 
of  Mogadishu,  but  the  ratio  was  far 
worse,  1,500  dead.  That  was  1918. 

Today  with  television  and  Dan  Rath- 
er doing  a  dam  good  job  in  the  streets 
down  there,  if  it  was  like  today  the  Ma- 
rines would  have  been  pulled  out.  But 
in  1918,  at  the  same  period  when  World 
War  I,  with  my  dad  in  the  trenches  of 
Europe,  was  ending,  we  were  in  no 
mood  to  see  15  marines  killed.  So  3 
years  turned  into  19  years. 

Only  when  Woodrow  Wilson  was 
gone,  two  other  Presidents  had  come 
and  gone.  Herbert  Hoover  formed  a 
commission.  Another  flrefight.  By  the 
way,  six  marines  won  the  Medal  of 
Honor  in  Haiti,  mostly  fought  in  1917- 
18.  He  started  the  commission  that 
came  to  fruition  in  Franklin  Delano 
Roosevelt's  second  year,  1934,  before  we 
pulled  out.  This  will  not  happen  this 
time  if  15  marines,  or  the  Tenth  Divi- 
sion soldiers  are  killed.  We  spent  19 
years  In  Haiti  and  we  left  no  democ- 
racy behind. 

The  Marines  avenged  their  15  dead 
men  and  caught  the  guerrilla  leader 
with  a  rather  romantic  name.  Char- 
lemagne Peralte.  When  they  captured 
Peralte  they  killed  him,  hopefully.  I  do 
not  know  the  history.  Hopefully  it  was 
in  a  flrefight  and  not  an  execution.  And 
since  they  had  the  leader  of  the  revolu- 
tion, the  second  Caicos  revolution, 
they  photographed  him  and  spread  that 
photograph  all  over  Haiti  hoping  that 
it  would  dissuade  any  more  rebellions. 

But  as  with  Che  Guevarra,  captured 
and  executed,  not  killed  in  a  gunfight, 
wounded  and  then  executed  in  Bolivia 
it  had  an  opposite  effect.  In  the  case  of 
Che  Guevarra  he  became  a  hero  to  peo- 
ple like  Tom  Hayden,  Jerry  Rubin,  the 
Chicago  Seven,  and  all  of  the  American 
haters,  and  the  Oliver  Stones  of  the 
1960's.  This  man,  Charlemagne  Peralte, 
became  a  martyr  hero  to  all  Haitians 
because  the  photograph  made  him  look 
like  Jesus  Christ  on  the  cross,  and  the 
Christian  heritage  mixed  with  the  West 
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.^frlcan  religious  heritage,  they  had  a 
martyr.  And  even  though  we  stayed  16 
years,  we  never  had  the  respect  of  the 
people  again. 

Flash  forward  from  1934  to  Aristide's 
next  to  last  month  in  his  short  presi- 
dency. His  chief  of  police  was  a  man 
with  a  deceiving  name.  There  are  nine 
categories  of  angels,  and  those  who 
study  theology  know  the  second  high- 
est category  is  cherubin  which  we  get 
from  the  word  cherub,  and  this  man's 
name  is  Cherubim.  Chief  of  police  Cher- 
ubim, and  this  is  in  the  intelligence 
community  given  as  fact,  oversaw  the 
slaughter  of  five  young  students  who 
were  against  Aristide  in  the  main  pris- 
on there  in  Port-au-Prince  where  they 
have  tortured  people  on  all  sides,  no 
matter  who  is  in  power.  And  they  let 
the  windows  open  so  that  the  screams 
would  go  out  over  the  city  area  so  they 
could  intimidate  whomever  they  want- 
ed to  intimidate.  These  five  young  peo- 
ple were  killed. 

The  lieutenant  who  oversaw  the  mur- 
ders is  named  Solomon,  another  little 
play  on  names,  Solomon.  It  appears 
that  he  was  protected  by  Aristide  the 
next  month,  September,  the  month  he 
was  overthrown  and,  of  course,  in  that 
month  he  was  overthrown,  there  is  not 
much  debate  in  the  Intelligence  com- 
munity. But  there  is  debate  on  this 
House  floor  as  to  whether  Aristide  gave 
'.he  order  to  kill  Roger  Toussaint,  one 
of  his  adversaries.  And  with  that  final 
killing  Aristide  was  overthrown. 

Now  we  can  get  into  the  situation 
ihat  we  seem  to  be  in  a  lot  of  the  times 
in  the  Balkans,  in  Bosnia  and 
Herzegovina  on  who  is  doing  the  most 
killing,  who  is  committing  the  most 
human  rights  abuses,  Bosnian-Ser- 
bians. Bosnian-Croations  or  Bosnian- 
Moslems.  And  it  appears  overwhelm- 
ingly most  of  the  killings  are  the  Ser- 
bians in  Bosnia.  But  it  does  not  excuse 
the  human  rights  violations  on  the 
other  two  sides.  At  this  point  I  believe 
that  there  are  human  rights  violations 
manifest  on  both  sides,  but  I  am  will- 
mg  to  concede  that  there  is  a  total 
lack  of  professionalism  in  the  Haitian 
police  and  army.  The  ugly,  brutal,  in- 
discriminate, unprovoked  beating  of 
women  and  teenagers  who  had  not  yet 
begun  to  throw  stones  is  evidence  that 
there  is  a  sergeant  class  on  down  or  an 
officer  lieutenant  class  on  down  in  the 
police  and  in  the  military  that  thinks 
Lhey  can  do  whatever  they  want. 

Now  I  see  my  distinguished  colleague 
on  the  floor  from  New  York  over  here 
who  is  going  to  contradict  probably  a 
lot  of  what  1  am  saying.  But  here  is  a 
piece  of  intelligence  we  would  probably 
both  agree  with.  One  of  the  reasons 
these  out-of-control  police  authorities 
in  Port-au-Prince  felt  they  had  the 
right  to  continue  their  pattern  of  beat- 
ing people  without  provocation  in  the 
streets  is  that  we  had  helicopters  fly- 
ing over  the  city  for  2  days  prior  to 
today, "We  are  here  to  work  with  your 
police  and  military." 


That  is  what  our  helicopters  were 
telling  the  military  and  police  of  Gen- 
eral Cedras  and  the  police  of  Michel 
Francolse. 

Talk  about  giving  mixed  signals  to 
the  people,  talk  about  frustration  of 
the  young  men  we  saw  on  the  news  last 
night  saying,  "Why  are  we  here?  I 
thought  we  were  to  stop  the  killing? 
They  killed  that  man  right  in  front  of 
us.  Why?"  And  tensions  are  building. 

President  Carter  courageously  put 
his  life  on  the  line,  and  Colin  Powell  in 
more  danger  than  he  was  In  Vietnam, 
and  not  armed  as  he  was  in  Vietnam 
where  he  always  had  a  sidearm,  and 
Sam  Nunn,  the  first  Senator  in  that 
much  danger  in  the  history  of  our 
country  in  a  long,  long  time  were 
under  the  guns  of  Cedras  where  they 
could  have  been  easily  taken  hostage. 
They  tried  to  prevent  great  loss  of 
American  life  trying  to  solve  this  prob- 
lem. 

Where  does  that  leave  us  right  now? 
It  leaves  us  in  an  absolute  tar  pit,  a  su- 
perpower stuck  In  a  tinderbox  situa- 
tion. 

There  are  stores  of  gasoline  hoarding 
because  of  our  blockade.  President 
Carter  is  right  on  that,  and  I  believe 
Senator  Nunn.  I  saw  him  on  the  Senate 
floor  yesterday  back  up  former  Presi- 
dent Carter,  that  removing  the  sanc- 
tions was  part  of  the  Sunday  agree- 
ment last  Sunday.  And  I  think  that 
these  gasoline  supplies  inside  Cite 
Soleil,  Sun  City,  are  as  dangerous  as 
the  ones  inside  Panama  City  in  the 
Commandante  area  when  our  attack 
began  there  and  Noriega's  forces 
burned  up  that  whole  poor  area  of  the 
city. 

D  1900 

And  this  gasoline  can  be  used  for 
Molotov  cocktails  or.  depending  on 
which  side,  to  bum  down  the  ixjorest 
city  area  in  the  entire  Western  Hemi- 
sphere, Cite  Soleil.  All  it  takes  is  one 
incident  where  an  American  soldier,  a 
19-year-old  or  an  18-year-old  sees  a 
friend  hit  in  the  face  with  a  rock  and 
fires  his  weapon.  Or  are  we  not  allow- 
ing them  to  have  bullets  in  their  weap- 
ons as  we  made  that  mistake  with  the 
Marine  Barracks  guards  in  Beirut  on 
October  23,  1983?  I  do  not  think  we  will 
relive  that  mistake. 

What  happens  if  these  out-of-control 
police  decide  to  defy  Americans  as  they 
did  not  in  the  film  clips  we  saw  last 
night  when  one  American  sergeant, 
who  had  had  enough,  or  a  corporal  or, 
for  all  I  know,  a  private,  stepped  for- 
ward and  waved  his  hands  and  said, 
"Get  out  of  here,"  and  they  left  in 
their  vehicle,  10  of  them.  8  of  them; 
what  happens  if  they  decide  to  stay  and 
fight?  What  about  those  crowds  jump- 
ing up  and  down  who  are  then  inter- 
viewed? Remember,  their  native  lan- 
guage is  French,  not  English.  But  in 
pretty  good  English  they  are  telling  us. 
"Why  are  you  letting  us  be  beaten?  I 


thought  you  were  here  to  help  us.  to 
liberate  us.  " 

This  thing  can  go  bad  in  an  instant. 

We  have  14.000  Haitians  in  Guanta- 
namo.  Yesterday  I  was  going  to  take 
the  floor  and  say  while  we  have  this 
open  window  of  opportunity,  take  them 
back  to  Port-au-Prince  while  we  have 
the  chance.  I  am  glad  I  did  not  say 
that.  Because  I  would  not  say  that 
today.  I  would  not  take  anybody  back 
into  that  tinderbox  today.  We  have 
14.000  people  costing  us  $2  million  a  day 
in  Guantanamo.  We  have  23.000  Cubans 
there  because  Castro  is  far  worse  than 
Cedras  on  his  worst  day.  We  have  30.000 
Cubans  in  Panama.  Panama  reneged 
and  would  not  take  the  Haitians.  I  do 
not  know  why  they  would  not  take 
Haitians.  They  have  got  30,000  Cubans 
in  Panama.  We  pay  the  bill.  So  we  have 
a  total  of  53,000  Cubans. 

I  have  not  seen  a  boat  person  report. 
I  wish  God  would  send  us  a  message  on 
our  computers  how  many  Cubans  have 
died  at  sea  because  of  Castro  over  the 
last  30  years.  I  wish  we  had  an  absolute 
hard  figure  how  many  Haitians  have 
died  at  sea.  from  drowning,  dehydra- 
tion, shock,  hurricanes,  shark  attacks; 
I  wish  we  had  a  computer  figure  from 
God  to  tell  us  exactly  how  many  Viet- 
namese died  because  we  cut  and  ran 
from  Vietnam. 

So  now  we  are  put  in  position,  those 
of  us  who  have  thought  that  there  was 
either  no  policy  or  at  most,  an  ill-con- 
ceived policy  in  recent  history  on 
Haiti,  of  wanting  to  support  our  men 
and  women  in  the  field  in  harm's  way, 
of  wanting  to  support  these  children 
and  women  being  beaten  in  the  street, 
of  wanting  to  feed  and  help  the  Cuban 
and  Haitian  refugees  in  Panama  and  on 
the  southeast  tip  of  Cuba,  just  across 
the  strait  from  Haiti,  in  Guantanamo 
Bay.  But  we  are  boxed  into  a  comer. 
The  joke  is  going  around  that  Mr.  War- 
ren Christopher  has  had  his  State  De- 
partment authority  co-opted  by  this 
quickly-put-together  team  of  a  senior 
Senator,  a  most  respected  retired  gen- 
eral out  there,  and  a  former  President 
who  has  beautifully  rebuilt  his  image 
as  a  person  who  cares  about  human 
rights  and  people,  and  the  joke  is  that 
all  this  would  not  be  happening  if  Mr 
Christopher  were  alive.  Well,  maybe 
that  is  unfair  to  him.  But  where  has  he 
been?  What  has  he  been  doing?  Where 
is  Strobe  Talbott?  The  State  Depart- 
ment is  a  disgrace. 

I  also  know  for  a  fact  that  Secretary 
of  Defense  Perry  is  uncomfortable.  I  do 
not  know  who  ordered  General 
Shalikashvili  to  go  on  Ted  Koppel's 
"Nightline."  I  could  see  in  his  eyes  he 
wanted  the  holy  blazes  out  of  there,  be- 
cause Ted  asked  some  very  tough  ques- 
tions. He  could  not  give  the  proper  an- 
swers, this  policy  is  so  without  defini- 
tion, so  filled  and  riddled  with  the  be- 
ginning of  mission  creep. 

Listen  to  this  article,  Mr.  Speaker;  I 
will  submit  this  for  the  RECORD,  and  I 
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will  read  the  first  and  the  last  para- 
graph, an  article  by  Mark  Helprin,  not 
to  be  confused  with  one  of  the  archi- 
tects of  this  misguided  Haitian  policy, 
Morton  Halperin.  This  is  Mark  Helprin, 
who  is  a  novelist  and  contributing  edi- 
tor of  the  Wall  Street  Journal.  He 
writes  to  the  President,  Mr.  Speaker. 
He  says, 

Mr.  President.  Haiti  is  on  an  island,  and  its 
navy,  which  was  built  mainly  in  Arkansas,  is 
well  characterized  by  the  Institute  for  Stra- 
tegic Studies  as  "Boats  only."  The  Haitian 
gross  national  product  is  little  more  than 
half  of  what  Americans  spend  each  year  on 
greeting  cards,  its  defense  forces  out- 
numbered five  to  one  by  the  corps  of  lawyers 
in  the  District  of  Columbia. 

With  other  than  a  leading  role  in  world 
military  affairs,  the  Haitian  army  has  re- 
treated into  a  kind  of  relaxed  confusion  in 
which  it  is  also  the  fire  department,  captains 
outrank  colonels,  and  virtually  no  one  has 
ever  seen  combat. 

Except  beating  people  in  the  street. 

Which  raises  the  question.  Why  has  the 
leading  superpower  placed  Haiti  at  the  cen- 
ter of  its  political  universe? 

Mr.  President,  in  trumpeting  this  gnatfest 
at  a  hundred  times  the  volume  of  the  Nor- 
mandy invasion  you  have  invited  challenges 
from  all  who  would  take  comfort  at  the  spec- 
tacle of  the  U.S.  in  full  fluster  over  an  object 
so  diminutive  as  to  be  a  source  of  wonder. 

It  gets  better  for  about  10  more  para- 
graphs, and  here  is  the  way  it  ends. 

Like  your  false-ringing  speech,  the  dry 
bones  of  your  authority  had  none  of  the 
moral  flesh  and  blood  that  might  otherwise 
have  invigorated  even  a  senseless  policy.  The 
animation  that  you  have  failed  to  lend  to 
this  enterprise  was  left  to  the  soldiers  in  the 
field,  who  with  the  greatest  discipline  and 
selflessness  would  have  taken  on  the  task 
that,  generations,  ago,  you  refused. 

Oxford  sounds. 

I  wonder  if  your  view  of  them  has  really 
changed.  In  your  philosophy  they  must  have 
been  pawns  then,  and  they  must  be  pawns 
now:  The  only  thing  that  has  been  altered  is 
your  position. 

Though  it  is  fair  to  say  that  I  differ  with 
your  policy,  if  our  soldiers  had  gone  into 
combat  I  would  have  been  behind  them  100 
percent,  and  I  hope  that,  despite  the  orders 
in  Somalia,  you  would  have  been  too.  This  is 
a  lesson  that  you  might  have  learned  earlier 
but  did  not,  the  truth  of  which  you  now  em- 
brace only  because  you  have  become  presi- 
dent of  the  United  States.  You  are  that  man 
will  march  only  if  he  is  commander  in  chief. 
Yours.  Mr.  President,  has  been  a  very  expen- 
sive education.  And.  unfortunately,  every 
man.  woman,  and  child  in  this  country  is 
destined  to  pay  the  bill  for  your  training  not 
because  it  is  so  costly  but  because  it  is  so 
achingly  incomplete. 

Mr.  Speaker,  I  submit  that  for  the 
Record  and  yield  back  that  final  mo- 
ment for  my  colleague  from  New  York, 
the  gentleman  from  New  York  [Mr. 
Owens],  who  will  give  you  the  other 
side  of  the  story. 

[From  the  Wall  Street  Journal,  Sept.  20. 

1994] 

A  Soldier  of  the  Not  Great  War 

(By  Mark  Helprin) 

Mr.  President,  Haiti  is  on  an  island,  and  its 
navy,  which  was  built  mainly  in  Arkansas,  is 


well  characterized  by  the  International  In- 
stitute for  Strategic  Studies  as  "Boats 
only."  The  Haitian  gross  national  product  is 
little  more  than  half  of  what  .Americans 
spend  each  year  on  Greeting  cards,  its  de- 
fense forces  outnumbered  five  to  one  by  the 
corps  of  lawyers  in  the  District  of  Columbia. 

With  other  than  a  leading  role  in  world 
military  affairs,  the  Haitian  army  has  re- 
treated into  a  kind  of  relaxed  confusion  in 
which  it  is  also  the  fire  department,  captains 
can  outrank  colonels,  and  virtually  no  one 
has  ever  seen  combat.  Which  raises  the  ques- 
tion, why  has  the  leading  superpower  placed 
Haiti  at  the  center  of  its  political  universe? 

Mr.  President,  in  trumpeting  this  gnatfest 
at  a  hundred  times  the  volume  of  the  Nor- 
mandy Invasion  you  have  invited  challenges 
from  all  who  would  take  comfort  at  the  spec- 
tacle of  the  U.S.  in  full  fluster  over  an  object 
so  diminutive  as  to  be  a  source  of  wonder. 

Anyone  considering  a  serious  challenge  to 
the  U.S.  has  been  reassured  that  we  have  no 
perspective  in  international  affairs,  that  we 
act  not  in  regard  to  our  basic  interests  but  in 
reaction  to  sentiment  and  ideology,  that  we 
can  be  distracted  by  the  smallest  matter  and 
paralyzed  by  the  contemplation  of  force, 
that  we  have  become  timid,  weak,  and  slow. 
This  is  what  happens  when  the  leaders  of  the 
world's  most  powerful  nation  take  a  year  to 
agonize  over  Haiti.  This  is  what  happens 
when  the  elephant  ignores  the  jackals  and 
gravely  battles  a  fly. 

WHY  not  CUBA? 

Given  that  Haiti  is  a  nation  doomed  to  per- 
petual harmlessness.  that  it  is  not  allied  to 
any  great  power,  that  it  does  not  export  an 
ideology,  that  it  does  not  have  an  ideology, 
and  that  it  is  of  no  economic  consequence  to 
any  nation  except  perhaps  the  Dominican 
Republic,  you  strained  to  justify  interven- 
tion the  way  a  prisoner  with  his  hand 
stretched  through  the  bars  strains  for  a  key 
just  out  of  his  reach. 

In  your  recent  address  you  mentioned  rape 
three  times,  the  killing  of  children  three 
times,  an  the  words  "dictator"  or  "tyrant" 
18  times.  If  we  must  act  "when  brutality  oc- 
curs close  to  our  shores."  why  not  now  in- 
vade Cuba,  or  Colombia,  or  the  South  Bronxj 
or  Anacostia?  Every  year  in  the  U.S.  we  are 
subject  to  more  than  100.000  reported  rapes 
and  20.000  homicides.  How  do  rape  and  mur- 
der in  Haiti,  no  numbers  supplied,  justify 
U.S.  intervention?  And  if  they  do.  where 
were  we  in  Rwanda? 

It  is  possible  that  having  no  idea  whatso- 
ever about  the  balance  of  power  among  na- 
tions, the  workings  of  the  international  sys- 
tem, and  the  causes  and  conduct  of  war.  you 
are  directing  the  foreign  relations  of  the 
United  States  of  America  in  accord  with  the 
priorities  of  feminism,  environmentalism. 
and  political  correctitude?  Why  not  invade 
Saudi  Arabia  because  of  the  status  of  women 
there.  Canada  because  they  kill  baby  seals. 
Papua  New  Guinea  because  it  doesn't  have 
enough  wheelchair  ramps? 

Haitian  illegal  immigrants  (did  you  not 
mention  AIDS  because  it  would  offend  the 
Haitians,  or  some  other  group?)  have  been  to 
some  extent  motivated  by  the  embargo  and 
are  a  minute  proportion  of  the  total  that 
seek  our  shores.  If  it  is  so  that  the  best  way 
to  deal  with  a  country  that  spills  over  with 
souls  is  to  invade  it,  que  viva  Mexico? 
Should  the  U.K.  invade  Pakistan;  France.  Al- 
geria; and  Hong  Kong,  Vietnam?  For  that 
matter,  why  have  you  not  hastened  forward 
to  Havana?  In  fact,  the  history  of  great- 
power  interventions  shows  that  conquest 
does  not  prevent  but,  rather,  facilitates  pop- 
ulation transfers. 


Your  desire  to  wipe  out  the  expenditure  of 
514  million  a  month  to  maintain  the  leaky 
embargo  that  you  put  in  place  was  not  con- 
.sonant  with  your  robust  urge  to  spend  else- 
where, and  was  a  rather  dainty  pretext. 
Fourteen  million  dollars  is  what  we  in  this 
country  spend  on  "sausages  and  other  pre- 
pared meals"  every  seven  hours.  If  you  truly 
believe.  Mr.  President,  that  "restoring  Hai- 
ti's democratic  government  will  help  lead  to 
more  stability  and  prosperity  in  our  region," 
then  you,  sir,  have  more  Voo  doo  than  they 
do.  The  entire  Haitian  gross  national  prod- 
uct is  worth  but  three  hours  of  our  own. 
Were  it  to  grow  after  intervention  by  10%. 
and  were  the  U.S.  to  reap  fully  one  half  the 
benefit,  we  would  surge  ahead  another  nine 
minutes'  worth  of  GNP.  This  is  not  exactly 
high-stakes  geopolitics. 

Why,  then,  Haiti?  Why  are  your  subordi- 
nates suddenly  so  Churchillian?  Clearly,  in  a 
real  crisis  they  would  be  so  worked  up  that 
all  their  bulbs  would  burst.  The  nations 
towed  along  for  the  ride  (Poles?  Jordanians?) 
seemed  not  to  know  whether  to  be  embar- 
rassed by  the  stupidity  of  the  task  or  amused 
by  the  peculiarity  of  their  bedfellows.  This 
the  secretary  of  state  described  as  "a  glow- 
ing coalition."  Never  in  the  history  of  the 
English  language  has  such  an  inept  phrase 
been  launched  with  such  forced  enthusiasm 
to  miss  so  little  a  target.  Granted,  the  vice 
president's  "modalities  of  departure"  did 
much  to  inspire  the  nation  to  a  frenzy  of 
war. 

Why  Haiti?  Because,  like  the  father  in 
Joyce's  story,  "Counterparts."  who  bullies 
his  son  because  he  cannot  fight  his  bullying 
boss,  what  you  do  in  Haiti  says  less  about 
Haiti  than  about  North  Korea.  Europe,  and 
the  Middle  East,  where  the  real  challenges 
lie.  and  where  you  cannot  act  because  you  do 
not  have  a  lamp  to  go  by  and  you  have  forced 
your  own  military  to  its  knees. 

Why  Haiti?  Because  you  have  been  unable 
to  say  no  to  the  Black  Caucus  as  it  stands 
like  the  candlestick  on  the  seesaw  of  your 
grandiose  legislation,  and  because  you  are  a 
liberal  and  in  race  you  see  wisdom,  or  lack  of 
wisdom;  qualification,  or  lack  of  qualifica- 
tion; virtue,  or  lack  of  virtue.  And  because 
the  Black  Caucus  is  way  too  tight  with  Fa- 
ther Aristide. 

Why  Haiti?  Because  you  have  no  more 
sense  of  what  to  do  or  where  to  turn  in  a  for- 
eign policy  crisis  than  a  moth  in  Las  Vegas 
at  2  a.m.  You  should  not  have  singled  out 
Haiti  in  the  first  place,  but  once  you  did  you 
should  not  have  spent  so  much  time  and  so 
much  capital  on  it.  blowing  it  out  of  all  pro- 
portion, so  that  this,  this  Gulf  Light,  this 
No-Fat  Desert  Storm,  is  your  Stalingrad.  Six 
weeks  and  it  should  have  been  over,  even  in- 
cluding an  invasion,  about  which  the  world 
would  have  learned  only  after  it  had  begun. 
All  communications  with  the  Haitian  regime 
should  have  been  in  private,  leaving  them 
the  flexibility  to  capitulate  without  your 
having  to  distract  Jimmy  Carter  from  his 
other  good  works. 

Though  you  and  your  supporters  made  a 
marriage  of  convenience  with  the  principles 
of  presidential  war  powers,  your  new  posi- 
tion is  miraculously  correct,  while  that  of 
the  Republicans  who  also  switched  sides  in 
the  question  is  not.  You  did  have  the  legal 
authority  to  invade  Haiti.  What  you  did  not 
have  was  the  moral  authority.  Despite  what 
you  have  maintained  during  the  first  46/48ths 
of  your  life,  the  decision  was  yours,  but  your 
power  was  merely  mechanical. 
dry  bones 

Like  your  false-ringing  speech,  the  dry 
bones  of  your  authority   had   none   of  the 
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moral  flesh  and  blood  that  might  otherwise 
have  invigorated  even  a  senseless  policy.  The 
animation  that  you  have  failed  to  lend  to 
this  enterprise  was  left  to  the  soldiers  in  the 
field,  who  with  the  greatest  discipline  and 
selflessness  would  have  taken  on  the  task 
that,  generations  ago.  you  refused.  I  wonder 
if  your  view  or  them  has  really  changed.  In 
your  philosophy  they  mu.st  have  been  pawns 
then,  and  they  must  be  pawns  now;  The  only 
thing  that  has  been  altered  is  your  position. 
Though  it  is  fair  to  say  that  I  differ  with 
your  policy,  if  our  soldiers  had  gone  into 
combat  I  would  have  been  behind  them  100 
percent,  and  I  hope  that,  despite  the  orders 
in  Somalia,  you  would  have  been  too.  This  is 
A  lesson  that  you  might  have  learned  earlier 
but  did  not,  the  truth  of  which  you  now  em- 
brace only  because  you  have  become  presi- 
dent of  the  United  States.  You  are  the  man 
who  will  march  only  if  he  is  commander  in 
chief.  Yours.  Mr.  President,  has  been  a  very 
expensive  education.  And,  unfortunately, 
every  man,  woman,  and  child  in  this  country 
is  destined  to  pay  the  bill  for  your  training 
not  because  it  is  so  costly  but  because  it  is 
so  achingly  incomplete. 


VACATION  OF  SPECLAL  ORDER 

Mr.  OWENS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  vacate  my  5- 
minute  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Stupak).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


A  MAGNIFICENT  LANDMARK 
EVENT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  New  York  [Mr.  Owens] 
is  recognized  for  30  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  OWENS.  Mr.  Speaker,  what  has 
happened  in  Haiti  is  a  magnificent 
landmark  event  which  sets  a  higher 
moral  precedent  for  the  new  world 
order.  We  should  rejoice  and  not  take 
the  cynical  tone  of  the  previous  speak- 
er. 

In  the  new  world  order,  the  greatness 
of  the  industrialized  nations  will  be 
measured  not  so  much  by  the  way  they 
pursue  their  own  obvious  self-interest 
but  by  their  assistance  to  the  least  of 
the  nations  among  us.  In  the  new  world 
order,  the  moral  nations  who  uphold 
democratic  principles  will  also  gain  the 
greatest  amount  of  influence  over  the 
people  and  the  markets  of  the  world. 

So  in  the  final  analysis,  as  we  com- 
pete for  the  markets  of  the  world,  our 
high  moral  road  in  our  relationship 
with  other  nations  will  establish  a 
more  permanent  path  to  peace  and 
prosperity  for  Americans. 

It  is  important  to  note  also  that  the 
island  of  Haiti,  the  island  nation  of 
Haiti,  has  always  been  of  great  concern 
to  the  United  States.  We  have  made  it 
our  concern  not  so  much  because  the 
Haitians  fought  in  the  Revolutionary 
War  against  the  British  at  the  Battle 
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of  Savannah,  and  we  never  really  have 
thanked  them  for  that;  there  are  no 
monuments  out  there,  and  the  Haitians 
were  involved  in  the  Revolutionary 
War  fighting  on  the  side  of  the  people 
who  established  this  country,  not  so 
much  because  the  Haitians  in  their  de- 
feat of  Napoleon  created  a  situation 
where  Napoleon  had  to  leave  the  New 
World. 

Haitians  are  the  descendants  of  a 
group  of  people  who  were  the  only 
slaves  in  the  history  of  the  world  to 
rise  up  to  overthrow  their 
slavemasters.  The  Haitians  overthrew 
the  French  slavemasters.  They  de- 
feated the  army  of  NajKjleon.  They 
drove  the  army  of  Napoleon  out  of  the 
Western  Hemisphere. 

D  1910 

Napoleon  was  so  wracked  with  debts 
and  problems  that  he  sold  the  Louisi- 
ana Territory  to  the  United  States  for 
almost  nothing.  And  the  Louisiana 
Territory  is  not  just  Louisiana,  it  is 
several  other  States  which  made  up  the 
Louisiana  Territory  in  addition  to  Lou- 
isiana. A  large  part  of  the  United 
States  is  now  part  of  the  United  States 
because  of  the  valor,  the  bravery,  and 
the  courage  and  effectiveness  of  the 
Haitian  slaves  who  drove  Napoleon  out 
of  the  Western  Hemisphere. 

The  United  States  became  very  pre- 
occupied with  Haiti  later  on  because 
after  all  they  were  a  nation  of  slaves 
and  had  overthrown  their 

slavemasters.  And  we  had  a  nation 
filled  with  slaves  at  that  time. 

So  we  began  to  dominate  Haiti  from 
the  time  they  had  won  their  freedom 
from  France,  on.  We  have  always  exer- 
cised a  great  deal  of  influence  and 
sometimes  deliberately  dominated  and 
militarily  occupied  Haiti.  We  have  al- 
ways considered  it  important.  In  the 
Monroe  Doctrine  days,  the  Monroe 
Doctrine  said  everything  that  hap- 
pened in  this  hemisphere  is  important 
to  us.  So  whatever  happens  in  Haiti  is 
considered  important. 

It  is  important  to  note  also  that 
when  I  attended  the  debriefing  at  the 
White  House,  when  President  Carter, 
General  Powell,  and  Senator  NUNN 
came  back  to  brief  us,  that  President 
Carter  stressed  the  fact  that  these  were 
people  in  the  military,  Mr.  Cedras  and 
the  other  generals,  who  felt  that  they 
had  a  great  tie  to  the  United  States. 
Most  of  them  had  been  trained  in  the 
United  States  at  Fort  Benning,  GA. 
General  Powell  noted  the  fact  that  on 
the  wall  of  the  staff  headquarters  of 
the  Haitian  Army  there  are  photos  of 
all  the  past  commanders  of  the  Haitian 
Army.  Three  of  the  past  commanders 
of  the  Haitian  Army  were  Americans. 
The  Haitian  Army  was  established 
when  we  occupied  Haiti.  The  present 
modem-day  Haitian  Army  was  created 
by  the  United  States.  The  present  Hai- 
tian Anny  was  armed  by  the  United 
States.    Their    equipment,    their    sup- 
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plies.  They  are  a  creature  of  the  United 
States. 

So  we  cannot  say  that  Haiti  is  of  no 
interest  to  us.  We  have  always  shown  a 
great  deal  of  interest.  Most  of  the  for- 
eign businesses  in  Haiti  are  American 
businesses.  Most  of  the  foreign  busi- 
nesses are  American  businesses.  Large 
numbers  of  people  who  are  citizens  of 
this  country  are  people  of  Haitian  de- 
scent. They  are  Haitian-Americans. 
They  are  as  American  as  anyone  else, 
but  they  are  of  Haitian  descent.  Haiti 
is  a  nation  of  7  million  people,  7  mil- 
lion people.  It  is  no  small  matter,  as 
the  previous  speaker  tried  to  make  us 
think. 

Haiti  is  a  land  mass,  still  unexplored. 
It  is  not  as  poor  as  it  seems.  Wherever 
there  is  land  and  wherever  there  are 
people,  there  is  a  possibility  of  wealth. 

The  great  problem  is  it  has  never  had 
a  government,  it  has  never  had  leader- 
ship that  has  held  the  government  to- 
gether long  enough  for  the  nation  to 
fully  exploit  its  resources.  And  its 
greatest  resource,  of  course,  is  people. 

I  am  overjoyed  at  the  almost  politi- 
cal miracle,  it  is  almost  a  political 
miracle  that  the  right  thing  was  done. 
It  was  the  right  thing  to  do  to  insist 
that  the  legally  elected  government  of 
Haiti  be  restored,  that  President 
Aristide  be  returned.  After  all.  Presi- 
dent Aristide  was  elected  by  70  percent 
of  the  population  of  Haiti;  70  percent  of 
the  voters  who  came  out  voted  for 
President  Aristide.  There  were  two  or 
three  other  candidates,  and  altogether 
they  shared  30  percent  of  the  vote.  For 
anyone  to  say  that  Aristide  is  not  the 
choice  of  the  people  and  Aristide  will 
not  be  able  to  hold  Haiti  together  as  a 
leader  is  an  insult  to  democracy  and 
the  whole  process  of  democracy. 

I  sent  a  message  to  my  own  constitu- 
ents and  to  the  other  people  of  Haitian 
descent  in  New  York  City  on  the  morn- 
ing after.  I  want  to  read  this  message 
briefly.  It  was  a  special  message  to  the 
more  than  20,000  New  Yorkers  of  Hai- 
tian descent  and  all  the  other  people 
who  are  not  of  Haitian  descent  who 
cherish  democracy: 

The  military  criminals  who  overthrew  the 
democratically  elected  government  of  Presi- 
dent Aristide  and  have  held  the  seven  mil- 
lion people  of  Haiti  as  hostages  for  the  past 
three  years  have  agreed  to  leave  office. 
Today.  Monday.  September  19.  1993.  the  Unit- 
ed Nations  Forces  led  by  the  United  States 
have  begun  the  protective  military  interven- 
tion which  the  Congressional  Black  Caucus 
first  advocated  a  year  ago.  The  troops  are 
going  in  today  and  President  Jean-Bertrand 
Aristide  will  be  returning  within  a  few 
weeks.  At  this  point  the  clock  cannot  be 
turned  back. 

Last  night  I  spoke  with  President  Clinton 
and  he  assured  me  that  the  plan  of  the  mul- 
tinational force  would  be  fully  implemented. 
I  thanked  President  Clinton  for  his  courage 
and  his  perseverance.  I  congratulated  him  on 
his  victory.  I  told  him  that  history  would  a.p- 
plaud  this  action  as  one  of  the  greatest  mo- 
ments of  his  Presidency.  I  assured  him  that 
public  opinion  will  soon  catch  up  with  his  vi- 
sion. 


UMI 
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I  toltl  President  Clinton  that  I  considered 
what  he  had  done  to  be  comparable  to  the 
stance  of  Abraham  Lincoln  when  he  stood 
alone  and  signed  the  Emancipation  Procla- 
mation to  free  the  slaves.  His  support  of  the 
higrhest  level  of  mternational  morality  as  we 
go  into  the  New  World  Order  will  have  the 
same  impact  on  the  course  of  world  history 
as  Abraham  Lincoln's  action  had  on  the  posi- 
tive course  of  our  American  history. 

Our  President  has  taken  a  great  political 
risk  and  acted  despite  an  overwhelming  bar- 
rage of  criticism  generated  by  well  meaning 
pacifists,  right  wing  hyjwcrites  and  camou- 
flaged racists.  To  counteract  these  negative 
forces  we  must  all  now  unite  behind  Presi- 
dent Clinton  as  he  completes  the  implemen- 
tation of  his  Haitian  policy. 

Haiti  is  free  and  the  Haitians,  under  the 
leadership  of  President  Aristide,  will  rebuild 
their  country.  We  now  all  have  a  duty  to  find 
a  way  to  give  our  Haitian  brothers  and  sis- 
ters as  much  help  as  we  possibly  can.  With 
our  united  work  and  our  fervent  prayers  we 
shall  overcome. 

I  have  an  upbeat  attitude  because  I 
think  it  is  very  much  in  order.  I  think 
it  is  very  much  in  order  to  understand 
that  the  clock  cannot  be  turned  back. 
There  are  14,000  United  States  military 
forces  that  will  be  on  the  ground  in 
Haiti,  and  no  tricks  by  the  military  of 
Haiti  will  be  able  to  undo  what  has 
started. 

Let  me  take  a  moment  to  deal  with 
the  image  that  is  being  painted  of  Gen- 
eral Cedras  and  his  comrades.  General 
Cedras  is  being  portrayed  as  a  profes- 
sional soldier,  as  a  man  of  great  cour- 
age, as  a  man  of  dignity,  as  a  man  you 
can  negotiate  with.  We  have  been  try- 
ing to  negotiate  with  General  Cedras 
since  he  took  the  illegal  action  of  over- 
throwing the  President,  Aristide,  3 
years  ago. 

If  negotiations  were  possible,  if  he 
was  a  man  of  great  integrity,  then  we 
would  have  concluded  this  a  long  time 
ago  without  the  necessity  of  a  single 
American  soldier  on  Haitian  soil. 

General  Cedras  also  led  a  delegation 
that  went  to  Governor's  Island  and  ac- 
tually met  with  President  Aristide — he 
met  with  the  people  there.  They  did 
not  actually  meet  face  to  face  with 
President  Aristide.  But  President 
Aristide  was  on  one  side  of  Governors 
Island  and  they  were  on  the  other,  and 
they  were  negotiating  through 
intermediaries.  And  they  concluded  an 
agreement  which  General  Cedras 
signed.  President  Aristide  was  very  re- 
luctant to  sign  it  because  he  did  not 
believe  General  Cedras  would  live  up  to 
the  terms  of  the  agreement.  General 
Cedras  signed  the  agreement. 

The  United  States  was  a  party  to  the 
agreement,  the  United  Nations  was  a 
party  to  the  agreement.  If  General 
Cedras  is  a  man  of  integrity,  if  he  is 
such  a  great  professional,  why  did  he 
not  live  up  to  the  agreement? 

It  was  almost  a  year  ago  that  Gen- 
eral Cedras  began  to  violate  that  agree- 
ment. The  agreement  was  signed  in 
July  1993.  The  agreement  called  for 
General  Cedras  to  leave  power  in  Haiti 
on  October  15,  1993.  We  are  back  in  a 


situation  now  where  the  present  agree- 
ment calls  for  General  Cedras  to  leave 
power,  to  resign  as  of  October  15,  1994. 

So  this  great  man  of  integrity  that 
we  are  supposed  to  believe  is  worthy  of 
being  negotiated  with,  and  that  he  was 
not  the  problem  but  we  were  the  prob- 
lem, this  man  has  taken  a  whole  year 
to  get  back  to  where  he  was  a  year  ago. 

General  Cedras  was  being  applauded 
at  the  White  House  when  I  heard  the 
kudos  coming  from  the  delegation  that 
went  to  Haiti  and  how  he  stands  up- 
right and  is  a  man  of  great  dignity,  on 
and  on  it  goes.  Ladies  and  gentlemen, 
let  us  come  to  our  senses  and  under- 
stand. Adolf  Hitler  was  a  man  who  por- 
trayed great  physical  dignity.  He  stood 
up  straight.  Adolf  Hitler  was  consid- 
ered by  many  as  a  genius,  an  evil  ge- 
nius but  a  genius.  Adolf  Hitler  loved 
art  and  culture.  Adolf  Hitler  would  not 
wear  short  pants  in  public  because  he 
thought  it  was  indecent.  Yet  Adolf  Hit- 
ler was  responsible  for  the  murder  of 
millions.  Adolf  Hitler  never  pulled  the 
switch  of  the  gas  chambers  where  mil- 
lions of  Jews  died,  but  Adolf  Hitler  was 
the  architect  for  the  whole  scheme. 
Adolf  Hitler  never  marched  in  a  trench 
out  there  in  all  those  nations  that  the 
German  soldiers  roamed  across  and 
brutalized,  but  Adolf  Hitler  was  the  ge- 
nius that  held  it  all  together. 
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He  was  at  the  top.  Cedras  probably 
has  never  pulled  the  trigger  at  night  in 
the  dark  and  murdered  a  single  Hai- 
tian. He  probably  has  never  done  that. 
But  he  held  it  all  together.  He  is  re- 
sponsible for  all  of  it. 

Yesterday  we  saw  on  television,  in 
broad  daylight,  before  the  eyes  of  the 
whole  world,  in  front  of  the  American 
soldiers,  we  saw  an  exhibition  of  what 
these  killers  are  like.  They  have  so  in- 
corporated and  taken  the  habit  unto 
themselves  that  they  cannot  control 
themselves  even  in  a  situation  where 
they  are  being  exposed,  television  cam- 
eras trained  on  them  in  broad  daylight. 
They  unmercifully  beat  and  killed  Hai- 
tians. 

We  saw  it  all.  These  are  the  people 
whose  commander  in  chief  is  Raoul 
Cedras.  General  Cedras,  Colonel  Fran- 
cois, they  may  all  stand  up  straight, 
they  may  all  have  good  bearing  as  pro- 
fessional soldiers,  but  they  are  killers, 
they  are  murderers,  they  are  war 
criminals. 

If  Hitler  had  been  alive,  and  we  had 
negotiated  with  him,  I  am  sure  we 
would  have  found  Adolf  Hitler  charm- 
ing, but  let  us  not  be  deceived,  let  us 
not  be  ridiculous,  and  let  us  not  be 
naive.  We  are  dealing  with  killers,  and 
we  must  understand  that. 

I  am  not  saying  that  we  should  vio- 
late the  agreement  Jimmy  Carter, 
President  Jimmy  Carter,  and  Senator 
NUNN  and  Gen.  Colin  Powell  made. 
That  agreement  must  be  applauded. 
That  agreement  must  be  applauded  be- 
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cause  that  agreement  allowed  us  to 
enter  Haiti  with  a  protective  military 
force  that  can  now  guarantee  that  the 
Government  of  Haiti  that  was  elected 
will  be  allowed  to  function,  and  for 
that  that  piece  of  paper  becomes  like 
gold,  that  agreement  that  has  been  dis- 
cussed a  great  deal,  the  technicalities 
of  it^you  know  it  is  signed  by  a  man 
that  is  really  not  the  president  of 
Haiti.  He  is  a  provisional  president  of 
Haiti.  He  has  no  standing.  On  the  other 
hand,  the  other  side  is  signed  by 
Jimmy  Carter.  He  is  not  a  government 
official.  You  know  all  of  that  is  of  lit- 
tle importance  when  you  consider  the 
substance  of  the  agreement  allowed  for 
the  peaceful  transition  of  a  very  dia- 
bolical, murderous  situation  overnight. 
Overnight,  we  have  hope,  overnight  the 
clock  cannot  be  turned  back,  and  we 
know  it.  That  agreement  calls  for  am- 
nesty for  General  Cedras  and  the  other 
generals,  amnesty  of  a  very  general 
kind. 

Let  the  record  show  that  the  Gov- 
ernors Island  agreement  also  called  for 
amnesty,  but  it  was  amnesty  limited  to 
the  coup.  Everybody  participated  in 
the  coup  would  receive  amnesty.  Any 
crimes  committed  after  the  coup  or 
after  the  Governors  Island  agreement 
were  not  going  to  be  covered  by  the 
amnesty.  What  General  Cedras  is  seek- 
ing is  a  general  amnesty  for  every- 
thing. President  Aristide  did  what  he 
was  told  to  do,  or  what  he  agreed  to  do 
in  the  Governors  Island  agreement.  He 
proclaimed  amnesty  to  the  point  where 
the— up  to  the  point  where  the  con- 
stitution allowed  it.  The  amnesty 
called  for  in  that  agreement  cannot  be 
granted  unless  the  Haitians  change 
their  constitution,  unless  the  par- 
liament meets.  All  of  that  is  possible, 
but,  you  know,  and  if  the  Haitian  peo- 
ple, their  parliament,  their  elected 
leaders,  want  to  do  it,  then  it  should  go 
ahead  and  do  it.  But  by  October  15, 
whether  or  not  the  amnesty  has  been 
granted  or  not.  General  Cedras  and  his 
murderous  generals.  General  Cedras 
and  his  war  criminal  companions,  must 
step  down,  and  we  should  look  at  that 
in  this  light; 

We  must  look  at  it  in  terms  of  going 
forward.  I  spent  almost  2  hours  with 
President  Aristide  and  some  other 
Members  of  Congress  discussing  the  fu- 
ture, the  immediate  future,  and  I  think 
President  Aristide  has  made  it  quite 
clear  in  a  statement  he  made  today.  He 
wants  to  go  forward.  He  wants  to  go 
forward.  He  wants  to  see  his  govern- 
ment reactivated. 

Let  us  remember.  Most  do  not  know, 
but  let  me  remind  you.  The  Governors 
Island  agreement  a  year  ago  called  for 
the  appointment  of  a  prime  minister  by 
Aristide  and  for  the  appointment  of 
cabinet  members  by  Aristide.  A  year 
ago,  about  this  same  time,  those  cabi- 
net members  were  in  place  in  Haiti,  ap- 
pointed by  Aristide.  Robert  Malval,  the 
Prime  Minister,  was  in  place  in  Haiti  a 
year  ago. 
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Early  in  October  of  last  year,  along 
with  the  Members,  some  other  congres- 
.sional  Members,  we  went  to  Haiti.  We 
met  the  cabinet  that  was  in  place  at 
the  time.  Mr.  Malval,  the  Finance  Min- 
ister, they  were  all  in  place  according 
to  the  Governors  Island  agreement. 
Shortly  after,  Mr.  Speaker,  we  left 
Haiti.  In  early  October  General  Cedras 
announced  that  he  would  not  abide  by 
the  Governors  Island  agreement.  The 
r.hugs  and  the  killers  surrounded  the 
jffices  of  the  cabinet  members,  and 
:hey  drove  them  into  hiding. 

So,  you  had  a  situation  for  a  whole 
year  now  where  the  government  that 
was  activated  and  put  in  place  as  a  re- 
.sult  of  a  Governors  Island  agreement, 
has  not  been  allowed  to  function — at 
least  beyond  not  being  allowed  to  func- 
'.ion,  they  have  been  threatened  with 
iheir  lives  and  they  have  had  to  go  into 
hiding.  Forty  members  of  Aristide,  of 
the  parliament  who  are  Aristide  sup- 
porters, have  been  living  in  Miami  be- 
cause they  feared  going  home  to  Haiti 
at  all.  They  have  not  been  able  to  go 
home,  and  their  families  in  many  cases 
are  the  families,  among  the  families, 
who  have  been  tortured  and  beaten. 
What  we  saw  yesterday  on  television, 
the  torture  and  the  beating  before  our 
very  eyes,  ought  to  be  enough  to  tell  us 
that,  if  they  do  this  in  broad  daylight 
with  the  cameras  focused  on  them, 
what  has  been  happening  at  night  in 
Haiti  for  the  last  3  years? 

The  conservative  estimates  are  that 
5.000  people  have  been  murdered.  That 
IS  a  very  conservative  estimate.  When 
you  watch  the  killers  at  work  in  broad 
daylight,  you  know  that  many  more 
than  5,000  people  have  been  murdered 
over  the  last  3  years.  This  is  what  we 
are  faced  with. 

In  order  to  deal  with  that,  Mr. 
Speaker,  there  is  some  simple  steps 
that  need  to  be  taken,  simple,  positive 
.steps.  Let  us  activate,  reactivate,  the 
t,'overnment  of  President  Aristide  on 
."Vlonday.  This  Monday  let  us  call  for  all 
the  ministers  appointed  by  President 
Aristide  to  show  up  for  work  at  their 
offices  on  Monday,  and  let  us  guaran- 
tee that  there  will  be  American  sol- 
diers there  at  those  offices  to  protect 
these  public  officials  and  guarantee 
that  they  may  come,  they  may  go.  and 
do  whatever  they  wish,  without  any 
threat  from  the  killers  of  yesterday 
who  dominated  Haiti  yesterday.  That 
is  the  simplest  way  to  move  things  for- 
ward. 

Among  the  people  appointed  by 
.\ristide  was  a  minister  of  defense,  a 
minister  of  defense,  which  means  that 
the  minister  of  defense  gives  orders  to 
whoever  is  in  command  of  the  military. 
Cedras  should  be  taking  his  orders 
from  the  minister  of  defense,  or  at 
least  General  Shelton  who  is  now  the 
commander  in  chief  of  the  forces  in 
Haiti,  should  be  conferring,  beginning 
on  Monday  to  confer,  with  the  minister 
of  defense  appointed  by  Aristide  as  well 
as  General  Cedras. 


There  is  an  agreement  to  cooperate 
with  the  Haitian  military.  The  defini- 
tion of  cooperation  is  left  for  us  to  in- 
terpret. Cooperation  does  not  mean 
that  you  allow  the  Haitian  police  and 
the  Haitian  soldiers  to  continue  to  beat 
people  to  death.  That  is  not  part  of  the 
definition  of  cooperation  automati- 
cally. You  set  the  terms  for  how  they 
are  going  to  behave  because,  after  all. 
we  are  only  in  the  country  because 
those  people  have  violated  the  rights  of 
people,  they  have  thrown  out  the  gov- 
ernment, they  have  created  a  situation 
which  is  intolerable  in  this  hemisphere. 

So,  let  the  prime  minister  go  to  his 
office  on  Monday,  let  the  finance  min- 
ister go  to  her  office,  let  the  education 
minister  go  to  her  office.  Those  who 
doubt  the  sincerity  of  this  agreement 
would  have  all  the  evidence  in  the 
world.  If  they  note  on  Monday  that  the 
government  of  President  Aristide  has 
gone  to  work,  the  functioning  of  Hai- 
tian society  goes  forward,  and  I  say 
that  also  because  there  are  people  who 
are  saying.  "We'll  be  in  Haiti  forever." 

We  will  not  be  in  Haiti  forever.  Haiti 
is  not  like  Somalia.  Somalia  was  in  an- 
archy. Somalia  consisted  of  a  group  of 
warlords  warring  with  each  other  who 
had  no  sense  of  nationhood.  In  fact,  the 
saddest  sight  I  have  ever  seen  with  re- 
spect to  Somalia  was  the  photograph, 
the  television  video,  which  showed  the 
seat  of  government  in  Somalia,  the  as- 
sembly house,  with  its  murals  still  on 
the  wall,  totally  demolished  except  for 
a  few  walls  still  standing.  In  the  fight- 
ing process  they  had  physically  de- 
stroyed their  government  with  arms, 
explosives,  et  cetera,  and  the  only 
thing  standing  was  a  few  walls  with 
paintings  still  on  them.  It  was  a  very 
tragic  sight. 
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Government,  civility,  order,  had  all 
vanished  from  Somalia.  We  could  not 
restore  that  if  we  stayed  there  100 
years.  They  will  have  to  do  it  their  own 
way.  It  may  take  them  10  or  20  years, 
but  nobody  from  the  outside  can  re- 
store that. 

Haiti  is  not  Somalia.  Haiti  is  not  So- 
malia. Haiti  has  gone  through  a  proc- 
ess. I  was  looking  at  the  times  on  the 
floor  I  have  spoken  about  Haiti  that  go 
back  to  the  101st  Congress.  On  January 
4,  1989,  I  was  talking  about  the  prob- 
lems in  Haiti.  The  Haitians  wrote  a 
Constitution.  They  said  they  would 
never  be  able  to  write  a  Constitution. 
They  wrote  a  Constitution.  The  Hai- 
tians went  out  in  large  numbers  and 
voted  for  that  Constitution.  The  Hai- 
tians had  an  election.  They  went  out  in 
large  numbers  for  what  they  thought 
would  be  a  free  and  fair  election,  and 
the  army,  this  same  army  of  criminals, 
shot  people  down  at  the  polls.  They 
moved  them  down  at  the  polls,  and  yet 
they  came  back  less  then  a  year  later 
for  another  election. 

The  Haitians  are  determined  to  build 
a  nation,  and  they  have  the  structure 


with  which  to  do  it.  The  Haitians  have 
large  numbers  of  very  sophisticated, 
well-educated  people  to  work  with.  In 
Haiti  they  have  a  large  number  of  peo- 
ple who  are  very  well  trained,  and  out- 
side of  Haiti,  in  the  United  States,  in 
Canada,  in  France,  they  have  large 
numbers  of  Haitians  who  live  in  the  di- 
aspora, who  are  ready  to  go  home  and 
participate  in  the  rebuilding  of  Haiti. 

Haiti  is  not  Somalia.  The  United 
States  will  not  have  to  stay  there  very 
long.  The  military  forces  certainly  can 
be  out  by  Christmas,  in  my  opinion. 
The  United  Nations  forces,  which  are 
going  to  help  with  the  institutional 
building  and  help  set  the  stage  for  the 
proper  use,  the  best  use,  of  economic 
aid.  all  those  people  may  be  around 
much  longer.  But  there  is  no  need  for  a 
military  occupation  of  Haiti  for  a  very 
long  time.  The  Haitians  can  take  care 
of  themselves. 

I  want  to  close  by  saying  the  state- 
ments made  previously  about  President 
Jean-Bertrand  Aristide  must  be  chal- 
lenged. They  are  inaccurate.  They  are 
outright  lies.  Many  of  the  lies  were  for- 
mulated by.  and  I  am  not  accusing  my 
colleague  of  lying,  I  am  saying  that  the 
lies  that  he  repeated  were  lies  that 
were  formulated  by  members  of  the 
CIA.  That  came  from  the  CIA,  so  we  as- 
sumed it  was  true. 

But  the  CIA  has  a  special  problem 
with  President  Aristide.  The  CIA  was 
responsible  for  guaranteeing  the  elec- 
tion of  President  Aristide's  opponent. 
The  CIA  spent  a  large  amount  of 
money  on  a  man  named  Mark  Bezan. 
who  was  supposed  to  be  chosen  as 
president  of  Haiti.  Mark  Bezan  only 
got  20  percent  of  the  vote.  Aristide  got 
70  percent  of  the  vote.  The  CIA  was 
greatly  embarrassed.  They  have  hated 
Aristide  since  then.  The  false  state- 
ments and  outright  lies  have  gained 
momentum,  and  people  keep  repeating 
them  as  if  they  have  some  basis  in  fact. 

They  called  Aristide  mentally  imbal- 
anced.  They  gave  the  name  of  a  doctor 
and  gave  the  name  of  a  hospital  that 
treated  him.  Because  we  had  the  de- 
tails and  were  able  to  check  them  out, 
we  were  able  to  determine  that  no  such 
doctor  or  hospital  existed  in  Canada. 
The  one  aspect  of  the  CIA's  analysis  of 
the  character  and  history  of  Aristide 
that  was  known  and  could  be  checked 
out  proved  to  be  false,  false  informa- 
tion distributed  by  the  CIA. 

Jean-Bertrand  Aristide  is  to  Haiti 
what  George  Washington  was  to  this 
Nation.  They  are  quite  fortunate  to 
have  him.  Jean-Bertrand  Aristide  can 
oversee  the  rebuilding  of  the  Nation  of 
Haiti.  He  is  a  man  who  is  a  priest,  he  is 
a  poet,  he  is  a  writer,  he  is  a  Biblical 
scholar.  He  spent  2  years  studying  Bib- 
lical archaeology  in  Israel.  So  Hebrew 
is  one  of  the  six  languages  that  he 
speaks. 

It  is  very  fortunate  that  Haiti  has 
Jean-Bertrand  Aristide.  Aristide  has 
not  a  single  dishonest  bone  in  his  body. 
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Nobody  can  accuse  him  ever  of  corrup- 
tion, of  wasting  the  resources  of  his 
people.  They  are  quite  fortunate 
Aristide  is  a  great  man.  I  place  him  on 
the  same  level  as  I  do  Nelson  Mandela. 

I  want  to  conclude  by  congratulating 
President  Aristide  on  the  remarks  he 
made  today  at  the  Pentagon,  and  I 
would  like  to  read  his  statement  into 
the  Record. 

President  Aristide  said  today  at  the 
Pentagon: 

In  these  past  three  days,  something  has 
happened  in  Haiti.  Operation:  Uphold  Democ- 
racy was  peacefully  deployed.  President 
Clinton,  this  is  the  result  of  the  decision 
that  you  made,  this  is  the  result  of  your 
leadership.  Thank  you,  and  the  people  of  the 
United  States,  for  your  commitment  to  lead 
a  multinational  effort  in  carrying  out  the 
will  of  the  United  Nations  to  help  restore  de- 
mocracy to  Haiti.  It  is  certain  that  every  ac- 
tion that  stops  the  flow  of  even  a  single  drop 
of  blood,  is  a  step  towards  lasting  peace 
which  we  envision.  I  extend  my  thanks  to 
President  Carter.  General  Powell  and  Sen- 
ator Nunn. 

General  Shalikashvili.  when  U.S.  men  and 
women  arrived  in  Haiti  on  Monday,  they  en- 
countered a  nation  of  people  ready  to  em- 
brace peace.  To  you,  your  commander  in  the 
field.  General  Shelton,  and  the  thousands  of 
American  soldiers  both  in  Haiti  and  on  their 
way  to  Haiti,  on  behalf  of  my  nation,  my 
many  thanks  for  joining  in  this  endeavor  for 
peace.  Your  wives,  husbands,  parents,  family 
and  friends  may  take  comfort  in  knowing 
that  your  presence  is  a  contribution  to  the 
justice  and  democracy  that  we  seek,  prin- 
ciples that  run  deep  in  the  tradition  of  the 
United  States. 

We  who  stood  side  by  side  with  you  in  the 
battle  of  Savannah.  Georgia  to  fight  for  the 
independence  of  the  United  States,  are  happy 
that  today  you  stand  side  by  side  with  us  to 
uphold  democracy  in  Haiti. 

The  light  of  peace  must  shine  throughout 
Haiti.  The  world  must  see  this  light  shine  in 
Haiti  day  and  night  for  every  single  citizen. 
Nothing  must  block  this  light  of  peace — nei- 
ther violence  nor  vengeance,  guns  nor  provo- 
cation, impunity  nor  retaliation.  Peace  must 
nourish  in  Haiti.  The  success  of  this  mission 
is  directly  tied  to  the  process  of  disar- 
mament. As  I  said  on  February  7.  1991.  the 
day  of  my  inauguration,  not  another  drop  of 
blood  must  flow  in  Haiti:  no  to  violence,  no 
to  vengeance,  yes  to  reconciliation,  yes  to 
justice. 

People  of  Haiti,  continue  to  uphold  democ- 
racy. Be  vigilant  and  guard  against  provo- 
cation. While  we  move  towards  dialogue,  mu- 
tual respect,  enjoyment  of  civil  liberties,  and 
political  stability,  we  call  on  all  senators, 
deputies,  members  of  Administrative  Coun- 
cils. Municipal  Councils.  Departmental 
Councils,  mayors,  and  other  elected  officials 
to  resume  their  offices.  A  peaceful  environ- 
ment is  indispensable  for  these  duly  elected 
officials  and  the  political  parties  to  function. 
To  help  foster  this  environment,  I  have  cre- 
ated a  transition  team  headed  by  our  Min- 
ister of  Defense  General  Beliotte.  They  will 
assess  conditions  in  Haiti  and  recommend 
the  next  steps  to  be  taken  to  insure  the 
quick  restoration  of  constitutional  order. 

Here  in  Washington  I  will  continue  to  meet 
and  work  with  the  National  Security  Advisor 
Mr.  .Anthony  Lake.  Special  Advisor  on  Haiti 
Reverend  Bill  Gray  and  you  General 
Shalikashvili,  chairman  of  the  Joint  Chiefs 
and  Staff,  to  outline  the  steps  that  we  will 
take  to  guarantee  the  restoration  of  democ- 


racy which  will  bring  peace  to  all,  reconcili- 
ation among  all,  respect  and  justice  for 
every  single  citizen  in  Haiti. 

In  less  than  24  days  I  will  join  you  in  Haiti. 
There  we  will  continue  working  as  peace- 
makers, peacekeepers  and  peacelovers. 

Thank  you. 


RUSSIAN  FEDERATION'S  COMPLI- 
ANCE WITH  TITLE  IV  OF  TRADE 
ACT  OF  1974— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
Stupak)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States,  which  was  read  and, 
together  with  the  accompanying  pa- 
pers, without  objection,  referred  to  the 
Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 
To  the  Congress  of  the  United  States: 

I  hereby  transmit  a  report  concern- 
ing the  emigration  laws  and  policies  of 
the  Russian  Federation  as  required  by 
subsections  402(b)  and  409(b)  of  Title  IV 
of  the  Trade  Act  of  1974,  as  amended 
(the  "Act").  I  have  determined  that  the 
Russian  Federation  is  in  full  compli- 
ance with  the  criteria  in  subsections 
402(a)  and  409(a)  of  the  Act.  As  required 
by  Title  IV,  I  will  provide  the  Congress 
with  periodic  reports  regarding  the 
Russian  Federation's  compliance  with 
these  emigration  standards. 

William  J.  Clinton. 

The  White  House,  September  21,  1994. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  FROST  (at  the  request  of  Mr.  Gep- 
hardt) for  today,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley,  for  5  minutes,  today. 

Mr.  Weldon,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Owens,  for  5  minutes,  today. 

Mr,  Rose,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter:) 

Mr.  Greenwood. 

Mr.  Fields  of  Texas. 


Mr.  Hunter. 

Mr.  Horn. 

Mr.  Burton  of  Indiana. 

Mr.  King  in  two  instances. 

Mr.  McD.ade. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stenholm)  and  to  include 
extraneous  matter:) 

Mr.  Hamilton  in  six  instances. 

Mr.  Levin. 

Mr.  Torricelli. 

Mr.  Rose. 

Mr.  Miller  of  California. 

Mr.  Frank  of  Massachusetts. 

Mrs.  Maloney. 

Mr.  Coyne. 

Ms.  Thurman. 

Mr.  Olver. 

Mr.  Richardson. 

Mr.  POSHARD. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Applegate. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Cramer. 

Mr.  GiLLMOR. 

Mr.  Klein. 

Mr.  Engel. 

Mr.  Bonilla. 

Mr.  Zeliff. 

Mr.  Reed. 

Mr.  Santorum. 

Mr.  Cr.\ne. 

Mr.  Burton  of  Indiana. 

Mr.  Pallone. 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  38  minutes 
p.m.),  the  House  adjourned  until  Thurs- 
day, September  22,  1994,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3857.  a  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Consolidated  Farm  and 
Rural  Development  Act  to  modify  the  pro- 
gram of  the  Farmers  Home  Administration 
to  assist  beginning  farmers  and  ranchers;  to 
the  Committee  on  Agriculture. 

3858.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
regarding  action  to  support  multilateral  ef- 
forts to  restore  democracy  in  Haiti  and  to 
protect  democracy  in  our  hemisphere  (H. 
Doc.  No.  103-313);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

3859.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1999  resulting  from 
passage  of  H.R.  3355.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 


printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. Supplemental  report  on  H.R.  3171.  A 
bill  to  authorize  the  Secretary  of  Agri- 
'ulture  to  reorganize  the  Department  of  Ag- 
riculture, and  for  other  purposes  (Rept.  103- 
714  Pt.  2). 

Mr.  OBEY;  Committee  on  Appropriations. 

Revised  subdivision  of  budget  totals  for  fis- 

al  year  1995  (Rept.  103-735).  Referred  to  the 

Committee  of  the  Whole  House  on  the  State 

of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  537.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  4539)  making  ap- 
propriations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
-Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes  (Rept. 
103-736).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FIELDS  of  Texas: 
H.R.  .5068.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  credit  for  the 
purchase  of  child  restraint  systems  used  in 
motor  vehicles;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUNTER  (for  himself  and  Ms. 
DUNN): 
H.R.  5069:   A  bill   to  direct  the   Attorney 
General  of  the  United  States  to  enforce  ex- 
Ksting  anti-pornography  laws;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  PAYNE  of  Virginia: 
H.R.  5070.  A  bill  to  amend  the  Internal  Rev- 
•^-nue  Code  of  1986  to  repeal  the  1993  Federal 
income  tax  rate  increases  on  trusts  estab- 
lished for  the  benefit  of  individuals  with  dis- 
abilities; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SKEEN  (for  Himself.  Mr,  Rich- 
ardson, and  Mr.  Brewster): 
H.R.   5071.    A   bill   to   amend   the   Federal 
.•\viation  Administration  Authorization  Act 
of  1994  to  delay  the  effective  date  of  trucking 
deregulation  for  I  year;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  MOAKLEY: 
H.    Con.    Res.    292.    Concurrent    resolution 
providing  for  the  printing  of  a  collection  of 
statements    made    in    tribute    to    the    late 
Speaker   of   the   House   of   Representatives, 
Thomas  P.  'Tip"  O'Neill,  Jr.;  to  the  Com- 
:Tiittee  on  House  Administration. 
By  Mr.  CRAMER: 
H.  Res.  538.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  commu- 


nities should  establish  multidisciplinary 
team  approaches  to  treat  children  who  suffer 
from  sickle  cell  disease;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.   SKEEN  (for  himself.  Mr.   KlL- 
DEE,  Mr.  Williams.  Mr.  Richardson. 
Ms.  English  of  Arizona.  Mr.  Fazio. 
Mr.     Oberstar.     Mr.     Schiff.     Mr. 
PoMEROY.  Mr.  Johnson  of  South  Da- 
kota.   Mr.    Swift.    Mr.    Flake.    Mr. 
HiLLiARD.  Mr.  Delllms.  Mr.  Owens. 
Mr.    Stupak.    Mr.    Bereuter.    Mrs. 
Meyers  of  Kansas,  Mr.  Tejeda,  Mr. 
Pastor,    and    Mr.    Barrett   of   Ne- 
braska): 
H.  Res.  539.  Resolution  to  encourage  the 
President  to  estab'lish  an  advisory  commis- 
sion  on   tribally   controlled   institutions  of 
higher  learning;  to  the  Committee  on  Edu- 
cation and  Labor. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII: 

Mr.  KANJORSKI  (by  request)  introduced  a 
bill  (H.R.  5072)  for  the  relief  of  Charmaine 
Bieda;  which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXH,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  162:  Mr.  McCURDY,  Mr.  STENHOLM,  and 
Mr.  Lucas. 

H.R.  425:  Mr.  BARTON  of  Texas  and  Mrs. 
Unsoeld. 

H  R.  427:  Mr.  Barton  of  Texas  and  Mrs. 
Unsoeld. 

H.R.  559:  Ms.  Maroolies-Mezvhnsky  and 
Mr.  LiPiNSKi. 

H.R.  654:  Mr.  BONIOR,  Mr.  Berman.  Mr. 
Farr.  Mr.  Menendez.  Mr.  Hamilton.  Mr. 
Taylor  of  Mississippi.  Mr.  Browder.  Mr. 
Kim.  Mr.  Blute.  Mr.  Leach,  and  Mr.  Mar- 
tinez. 

H.R.  1172:  Mr.  Wise. 

H.R.  1671:  Mr.  Edwards  of  Texas.  Mr. 
Mann,  and  Mr.  Hefner. 

H.R.  1997:  Mr.  LaRocco. 

H.R.  2270:  Mr.  Shays. 

H.R.  2292:  Mr.  DERRICK  and  Mr.  Clyburn. 

H.R.  2340:  Mr.  YATES,  Mr.  EVANS,  and  Mr. 
Clay. 

H.R.  2720:  Mr.  Deutsch  and  Ms.  DeLauro. 

H.R.  2898:  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas. 

H.R.  2959:  Mr.  Sa.M  JOHNSON. 

H.R.  3270:  Mr.  Carr. 

H.R.  3320:  Ms.  MOLINARI  and  Mr.  Saxton. 

H.R.  3472:  Mr.  SCHIFF. 

H.R.  3725:  Mr.  SensenbrennER. 

H.R.  3854:  Mr.  GENE  GREEN  of  Texas. 
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H.R.  3885:  Mr.  ANDREWS  of  Texas,  .v..  .,r.^- 
LUMS.  and  Mr.  Ackerman. 

H.R.  4036:  Mr.  Schiff.  Mr.  Engel,  and  Mr. 
Deutsch. 

H.R.  4244:  Mr.  Shays. 

H.R.  4327:  Mr.  BLUTE  and  Mr.  Torkildsen. 

H.R.  4507:  Mr.  FINGERHUT.  Mr.  DEUTSCH, 
and  Mr.  Applegate. 

H.R.  4516:  Mr.  Machtley. 

H.R.  4742:  Mr.  Hansen  and  Mr.  Huffington. 

H.R.  4765:  Mr.  Rohrabacher. 

H.R.  4831;  Mr.  Hutchinson  and  Mrs.  Vucan- 

OVICH. 

H.R.  5005:  Mr.  BURTON  of  Indiana. 

H.R.  5016:  Mr.  MclNNIs. 

H.J.  Res.  107:  Mr.  Shays. 

H.J.  Res.  332:  Mr.  Neal  of  Massachusetts, 
Mr.  SPRArr,  Mr.  Hilliard.  Mr.  Burton  of  In- 
diana. Mr.  Coyne.  Mr.  Peterson  of  Florida. 
Mr.  PETER.S0N  of  Minnesota.  Mrs.  Johnson  of 
Connecticut.  Mr.  Tho.mas  of  Wyoming.  Mr. 
Gallo,  Mr.  Ehlers,  Mr.  Blute,  Mr.  Ever- 
ett, Mr.  Weldon.  Mr.  McDade.  Mr.  Rahall. 
Mr.  Valentine.  Mr.  Livingston.  Mr. 
Bilbray.  and  Mr.  Traficant. 

H.J.  Res.  398:  Mr.  Coble.  Mr.  Browder.  Mr. 
Dellums.  Ms.  Eddie  Bernice  Johnson  of 
Texas.  Ms.  Dunn.  Mr.  Cooper.  Mr.  Hyde.  Mr. 
Smith  of  New  Jersey.  Mr.  SMITH  of  Texas. 
Mr.  Baesler.  Mr.  Gene  Green  of  Texas.  Mr. 
Crane.  Mr.  Hastings.  Mr.  Solomon.  Mr. 
Stump.  Mr.  Torricelli.  Mr.  Gibbons.  Mr. 
Traficant.  Mr.  Glickman.  Mr.  Paxon.  Mr. 
Packard,  and  Mr.  Manton. 

H.J.  Res.  409:  Mr.  Vale.ntlne. 

H.  Con.  Res.  35:  Mr.  Fazio.  Mr.  Stark.  Mrs. 
MiNTC  of  Hawaii.  Mr.  Poshard.  Mr.  Mfume. 
Mr.  BoNioR.  Ms.  Slaughter.  Ms.  Velazquez. 
Mr.  Lancaster.  Mr.  Rose.  Mr.  .Andrews  of 
Texas.  Mr.  Bry.^nt.  Mr.  Brooks.  Mr.  Tejeda. 
Mr.  Scott.  Mr.  Dooley.  Mr.  Miller  of  Cali- 
fornia. Mr.  Gibbons.  Mr.  Conyers.  Mi.  Levin. 
Mr.  Taylor  of  Mississippi.  Mr.  LaFalce.  Mr. 
Clement.  Mr.  Cooper.  Mrs.  Lloyd,  Mr.  Wil- 
son, and  Mr.  Rahall. 

H.  Con.  Res.  227:  Mr.  Livingston. 

H.  Con.  Res.  254:  Mr.  Becerra,  Mr.  BRYANT, 
Mr.  DeFazio,  Mr.  Edw.^rds  of  California,  Mr. 
Fazio,  Mr.  Frank  of  Massachusetts,  Mr. 
Hinchey,  Mr.  Hochbrueckner.  Ms.  Eddie 
Bernice  Johnson  of  Texas.  Mr.  Kopetski. 
Mr.  La.vtos.  Mr.  Machtley.  Mrs.  Maloney. 
Mr.  Miller  of  California.  Mrs.  Mintc  of  Ha- 
waii. Ms.  MoLiNARi.  Mr.  Oberstar.  Mr.  Ran- 
gel.  Mr.  Richardson.  Ms.  Schenk.  Mr.  Schu- 
mer.  Ms.  Shepherd.  Mr.  Studds.  and  Mr. 
Wilson. 

M.  Con.  Res.  269:  Ms.  MOLINARI. 

H.  Con.  Res.  281:  Mr.  Oilman.  Ms.  Mol- 
INARI.  Mr.  HOLDEN.  and  Mr.  Fr-^ntc  of  Massa- 
chusetts. 

H.  Res.  86:  Mr.  GREENTkOOD.  Ms. 
Margolies-Mezvinsky,  and  Mr.  Saxton. 

H.  Res.  519:  Mr.  Walsh,  and  Mr. 
Hutchinson. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  delivered  to  the  Clerk  for 
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September  21,  1994 

•ake  a  fair,  informed,  and  accurate  approach 
n  evaluating  the  U.S.  territories. 


EXTENSIONS  OF  REMARKS 

continued  success  as  they  embark  on  their 
second  century. 


THE  MIDDLE  CLASS  AND  THE  103D 
CONGRESS 


HON.  LEE  H.  HAMILTON 

OF  INDI.ANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  tor  Wednesday, 
August  31,  1994,  into  the  Congressional 
Record: 

The  Middle  Class  and  the  103d  Congress 

One  of  the  strengths  of  America  has  long- 
been  Its  middle  class.  This  group,  which  in- 
cludes the  majority  of  Americans,  has  helped 
define  our  Identity  and  goals:  hard  work,  op- 
portunity, dedication  to  family  and  commu- 
nity, and  support  for  the  traditional  values 
of  our  country.  The  promise  of  opportunity, 
mobility,  and  freedom  that  the  middle  class 
represents  has  for  most  of  our  history  In- 
spired optimism  at  home  and  envy  abroad. 
Those  in  other  countries  increasingly  recog- 
nize that  a  strong  middle  class  makes  a  na- 
tion wealthier,  more  democratic,  and  more 
peaceful. 

Middle-Class  Concerns:  Yet  I  sense  that 
lately  many  middle-class  Americans  feel 
largely  forgotten,  especially  by  their  govern- 
ment. They  tell  me  they  fear  the  economic 
security  they  have  worked  so  hard  to  build  is 
threatened  by  unemployment,  or  by  uncer- 
tain health  and  pension  benefits,  or  by  exces- 
sive government  spending.  More  and  more. 
they  feel  that  crime  threatens  their  personal 
security  and  that  problems  in  the  schools 
threaten  their  children's  future.  The  ques- 
tion they  put  so  often  to  me  is:  who  speaks 
for  us? 

The  middle  class  has  legitimate  concerns. 
Overall  economic  growth  and  job  creation 
have  been  hampered  in  recent  years  by  soar- 
ing federal  budget  deficits.  Even  with  the  re- 
covery, the  economic  landscape  has  under- 
gone fundamental  changes,  including  the  de- 
cline in  high-paying  manufacturing  jobs. 
Wages  have  fallen  for  those  with  less  edu- 
cation, and  companies  are  reducing  em- 
ployee benefits  as  costs  of  health  care  and 
insurance  go  up.  Violent  crime  has  become  a 
concern  for  all  Americans.  Even  our  public 
schools,  which  continue  to  offer  quality  edu- 
cation to  many,  are  increasingly  affected  by 
violence,  drug  and  alcohol  abuse,  and  falling 
standards  of  academic  achievement. 

Many  affected  by  these  changes  often  feel 
that  government  doesn't  care.  They  believe 
that  the  interest  of  government  has  become 
that  of  the  special  interests,  while  the  con- 
cerns of  the  majority  of  voters  are  largely 
overlooked.  They  believe  that  federal  dollars 
go  mainly  to  the  rich  and  to  the  poor,  or  to 
people  overseas. 

Policy  Steps:  Of  course,  the  federal  govern- 
ment alone  cannot  solve  all  of  these  prob- 
lems. Nevertheless,  middle-class  Americans 
have  a  right  to  expect  government  to  be  re- 
sponsive to  their  concerns  and  to  use  their 
resources  responsibly.  At  the  same  time,  it  is 
important  to  keep  in  mind  that  many  of  the 
largest  and  most  successful  federal  pro- 
grams—Social Security,  Medicare,  the  home 
mortgage  interest  deduction— benefit  pri- 
marily middle-class  Americans.  Despite 
changing  economic  times,  these  programs  re- 
main strong. 

In  1994.  spending  on  Social  Security  will 
total  $320  billion;  an  additional  J160  billion 


will  be  paid  out  for  Medicare.  Ta.x  ber.eiitd 
for  the  home  mortgage  interest  deduction 
total  $50  billion.  Benefits  for  employer  con- 
tributions to  their  workers'  health  and  pen- 
sion programs  add  another  $100  billion.  By 
contrast,  $14  billion  will  be  spent  on  Aid  to 
Families  with  Dependent  Children,  the  prin- 
cipal cash  welfare  program,  $28  billion  on 
food  stamps,  and  S14  billion  on  foreign  aid. 
The  vast  majority  of  federal  benefits  go  not 
to  the  rich  or  the  poor,  but  to  the  middle 
class. 

In  addition  to  safeguarding  these  pro- 
grams, a  number  of  other  steps  were  taken 
during  the  103rd  Congress  to  address  middle- 
class  concerns.  First.  Congress  made  a  big 
dent  in  the  federal  budget  deficit,  which  in 
turn  has  helped  boost  job  creation.  The  mid- 
dle class  is  keenly  interested  in  good-paying 
jobs.  The  1993  budget  package  cut  the  pro- 
jected deficit  in  half.  Deficit  reduction  helps 
keep  interest  rates  low  and  means  more  sav- 
ings and  investment,  which  in  turn  means 
more  good-paying  jobs.  Second,  Congress 
took  steps  to  help  the  American  worker  ad- 
just to  the  changing  economy.  These  include 
extending  emergency  unemployment  bene- 
fits for  1.9  million  Americans  and  providing 
grants  to  industry  to  develop  new  tech- 
nologies that  stimulate  high-wage  jobs. 
Measures  to  increase  credit  availability  and 
provide  capital  gains  tax  cuts  for  small  busi- 
nesses will  help  generate  additional  jobs.  A 
new  proposal  would  consolidate  and  Improve 
federal  job  training  programs.  Third,  bills 
were  passed  to  help  improve  access  to  qual- 
ity education.  The  Student  Loan  Reform  Act 
simplifies  the  college  loan  process  and  in- 
creases the  number  of  scholarships  available. 
Another  new  law  encourages  the  setting  of 
voluntary  educational  standards  to  ensure 
our  future  competitiveness  and  supports  pro- 
grams to  help  the  non-college  bound  move 
into  high-skilled,  high-wage  jobs.  Fourth. 
Congress  has  now  passed  tough  new  crime 
legislation,  mandating  life  imprisonment  for 
those  convicted  of  a  third  felony— the  so- 
called  "three  strikes  and  you're  out"  provi- 
sion. It  also  provides  grants  for  thousands  of 
additional  police  on  the  streets  and  for  state 
and  federal  prison  construction.  Fifth,  the 
debate  on  serious  health  care  reform  is  un- 
derway. The  issues  are  complex  and  no  one 
proposal  yet  has  the  backing  of  a  majority  of 
Members  of  Congress.  Nevertheless,  work 
continues  on  crafting  a  bill  which  would  pre- 
serve the  best  of  our  current  system  while 
containing  costs  and  increasing  access  of 
Americans  to  quality  health  care.  Sixth. 
Congress  is  beginning  to  look  at  ways  to  ease 
the  tax  burden  on  the  average  American.  Tax 
relief  could  take  many  forms— a  per-chlld 
tax  credit,  further  reduction  in  the  capital 
gains  tax,  or  expanded  individual  retirement 
accounts.  Seventh.  Congress  is  working  on 
legislation  to  reform  campaign  financing,  re- 
strict gifts  to  Members  of  Congress,  and 
tighten  controls  on  the  activities  of  lobby- 
ists. These  reforms  would  reduce  the  dis- 
proportionate role  that  money  plays  in 
American  politics.  The  House  passed  a  bill  to 
bring  Congress  into  compliance  with  a  num- 
ber of  major  federal  laws.  Additional  reform 
legislation,  which  I  sponsored,  will  increase 
congressional  efficiency  and  accountability. 

Conclusion:  Much  needs  to  be  done  in  the 
final  weeks  of  this  session.  'Vet  the  potential 
is  there  for  a  solid  record  of  accomplishment 
on  issues  of  concern  to  the  middle  class. 
Americans  know  that  government  cannot 
guarantee  prosperity  for  everyone  and  that 


Lhe;e  are  limits  to  federal  resources.  But 
they  have  a  right  to  expect  that  government 
will  be  responsive  to  their  needs.  They  have 
a  right  to  believe  in  the  promise  that  has 
kept  American  vibrant  and  strong — that 
their  dedication  and  hard  work  will  be  re- 
warded with  a  better  future  for  themselves 
and  their  families. 


THE  TERRITORIAL  CONSULTATION 
AND  NOTIFICATION  ACT 


HON.  ROBERT  G.  TORRICELU 

.::w  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  21.  1994 

Mr.  TORRICELLI.  Mr.  Speaker,  I  nse  today 
to  introduce  a  very  Important  and  necessary 
piece  of  legislation  that  will  ensure  that  Con- 
gress has  the  information  it  needs  to  properly 
implement  its  constitutional  responsibilities  in 
overseeing  the  U.S.  territories.  Furthermore 
this  bill  Will  ensure  that  the  executive  branch 
respects  Congress'  authority  to  carry  out  this 
responsibility. 

the  legislation  reflects  a  bipartisan  effort  co- 
sponsored  by  nine  of  my  distinguished  col- 
leagues including  the  ranking  minority  member 
of  the  Foreign  Affairs  Subcommittee  on  Insular 
Affairs. 

Given  that  Congress  is  constitutionally  em- 
powered to  provide  for  the  governance  of  U.S. 
territories,  including  the  determination  of  sta- 
tus. I  believe  there  are  certain  procedures  that 
need  to  be  established  to  ensure  that  Con- 
gress IS  adequately  informed  to  successfully 
carry  out  this  important  responsibility.  The  Ter- 
htorial  Consultation  and  Notification  Act  will  re- 
quire that  periodic  plebiscites  be  held  by  all 
U.S.  territories  so  that  Congress  can  be  regu- 
larly informed  about  how  the  citizens  who  re- 
side in  these  territories  view  their  political  sta- 
tus. In  addition,  this  legislation  will  require  the 
executive  branch  to  provide  Congress  with 
sufficient  notification  of  all  regulations  and  poli- 
cies impacting  the  territories. 

While  some  of  the  territories  have  already 
conducted  plebiscites,  most  of  these  votes  do 
not  take  place  with  any  regularity.  In  fact, 
Puerto  Rico  held  a  plebiscite  in  November  of 
last  year.  This  vote  was  the  first  Puerto  Rican 
plebiscite  in  over  20  years  and  it  resulted  with 
none  of  the  status  options  receiving  more  than 
50  percent  of  the  vote. 

Through  regular  plebiscites.  Congress  will 
ensure  that  basic  American  values  such  as 
self-determination  and  human  rights  apply  to 
all  U.S.  territories.  In  mandating  periodic  plebi- 
scites, this  legislation  does  not  seek  to  en- 
dorse any  particular  status  option  for  the  terri- 
tories. Instead,  the  bill  will  provide  Congress 
with  adequate  information  to  properly  carry  out 
its  constitutional  duties. 

The  United  Nations  has  declared  the  1990's 
as  the  decade  to  "eradicate  colonialism."  As  a 
result.  Congress  must  promote  the  progress  of 
U.S.  terntories  toward  self-government  con- 
sistent with  the  principles  of  self-determination. 

I  strongly  urge  my  distinguished  colleagues 
to  support  the  Territorial  Consultation  and  No- 
tification Act.  By  implementing  these  nec- 
essary procedures.  Congress  will  be  able  to 


SALUTE  TO  WESTFIELD  STATE 
COLLEGE 


HON.  JOHN  W.  OLVER 

OF  MA.SSACHU.SETT.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  21.  1994 

Mr.  OLVER.  Mr.  Speaker,  I  nse  today  to 
nonor  Westfield  State  College,  the  most  resi- 
dential campus  of  all  Massachusetts  State  col- 
leges, located  in  the  beautiful  suburban  envi- 
rons of  Westfield,  MA.  On  September  4,  1994, 
the  college  marked  the  150th  anniversary  of 
's  charter  by  the  Great  and  General  Court  of 
:he  Commonwealth.  In  celebrating  150  years 
in  the  city  of  Westfield,  the  college  will  recog- 
nize 150  individuals  "Who  Have  Made  A  Dif- 
ference" in  the  history  of  the  city  and  the  col- 
lege on  Saturday,  October  8,  1994. 

The  college  began  in  1839  as  the  oldest 
public,  teachers'  college  in  the  United  States. 
The  school  catered  to  all  citizens  of  the  Com- 
monwealth, but  took  the  lead  in  creating  op- 
DOrtunities  for  Afncan-Amencans  and  women. 
in  1960,  Westfield  joined  other  Massachusetts 
'eachers  colleges  in  becoming  State  colleges, 
^oday,  Westfield  State  College  offers  24  un- 
dergraduate majors  and  numerous  masters 
Drograms  in  liberal  arts  and  professional  edu- 
cation. 

From  a  teachers'  college  to  a  State  college 
offering  a  full  range  of  professional  and  liberal 
arts  studies.  Westfield  State  College  has  been 
faithful  to  the  words  of  its  first  principal  who 
declared  that  the  college  provides:  "the  oppor- 
•unity  to  contribute  to  the  welfare  and  improve- 
ment of  many  people  rather  than  to  confer 
high  privilege  on  a  few." 

Westfield  State  College's  18,000  graduates, 
30  percent  of  whom  live  and  work  in  Massa- 
chusetts, can  all  attest  to  the  college's  special 
^ole  in  fulfilling  their  academic  curiosity  and 
career  goals.  I  ask  my  colleagues  to  join  me 
n  congratulating  Westfield  State  College  on  its 
150th  anniversary  and  in  extending  best  wish- 
es to  all  the  faculty,  staff,  students,  and  alum- 


HONORING  ST.  PETER'S 
LUTHERAN  CHURCH 


•  Thii   "bullet  ■  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  ot  the  ^nace  on  the  fltmr. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  floor. 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  21.  1994 
Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
Dieasure  that  I  recognize  the  100th  anniver- 
sary of  St.  Peter's  Lighthouse  Church,  which 
s  located  in  my  congressional  district. 

Under  the  leadership  of  its  pastor.  Rev. 
vValter  Enquist,  St.  Peter's  has  been  a  beacon 
if  hope  to  the  local  community.  In  addition  to 
'he  spiritual  guidance  provided  through  reli- 
gious ceremonies,  the  church  also  runs  a  day- 
care program,  an  after-school  program,  child- 
care  provider  training,  an  emergency  food 
supply,  and  many  more  important  services.  All 
his  IS  done  in  loving  service  to  God  and  com- 
nunity. 

Over  the  past  100  years,  a  great  number  of 
ives  have  been  touched  in  a  positive  way  by 
•he  good  works  of  St.  Peter's  Church.  I  con- 
gratulate Reverend  Enquist  and  his  congrega- 
lon  on  this  great  occasion  and  wish  them  all 


NEW  YORK  CITY  LOSES  A 
WONDERFUL  VOICE 


HON.  CAROLYN  B.  MALONEY 

OK  NKVV  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 

Mrs.  MALONEY.  Mr.  Speaker,  generally 
when  we  take  the  floor,  it  is  to  bring  to  our  col- 
leagues' attention  a  noteworthy  event  or  an  in- 
dividual accomplishment  within  our  districts. 
Unfortunately,  today  I  bring  to  my  colleagues' 
attention  a  great  loss  suffered  by  my  disthct 
and  by  New  York  City  as  a  whole:  the  un- 
timely death  of  Richard  Irizarry  at  the  age  of 
38. 

Every  so  often,  we  have  the  opportunity  to 
meet  someone  whom  we  instantly  know  is 
special,  who  seems  destined  to  change  the 
lives  of  those  who  meet  him.  Richard  was 
such  a  man. 

When  I  first  met  Richard,  he  was  already  an 
accomplished  playwright,  one  of  the  brightest 
new  voices  in  New  York  theater.  His  first  play, 
"Anano,"  received  sparkling  reviews,  and  in 
fact  won  the  National  Drama  Award  of  Puerto 
Rico.  And  his  most  recent  play,  "Newyorico"  is 
under  development  by  the  prestigious  Joseph 
Papp  Public  Theater. 

But  although  I  knew  of  his  theatrical  en- 
deavors, it  was  through  his  public  service  that 
I  first  made  his  acquaintance  and  became  his 
friend.  Richard  was  a  top  community  aide  for 
Manhattan  Borough  president  Ruth  Messinger. 
He  brought  a  sensitivity  and  commitment  that 
one  rarely  encounters  in  the  corridors  of  gov- 
ernment. Whether  it  was  increasing  funding  for 
the  education  of  children  with  disabilities,  or 
improving  AIDS  services  in  El  Barrio,  Richard 
was  a  powerful  voice  for  change  in  our  com- 
munities. 

Richard  always  seemed  to  have  time  for 
any  person  or  any  organization  that  needed 
his  help.  This  is  nowhere  reflected  better  than 
in  the  number  of  organizations  on  whose 
boards  he  served:  Latino  Gay  Men  ot  New 
York,  the  Hispanic  AIDS  Forum,  and  Gay  Men 
of  African  Descent. 

While  Richard's  lite  is  paean  of  hope  and 
optimism,  his  death  from  AIDS-related  com- 
plications IS  a  warning,  as  if  we  needed  an- 
other. The  scourage  of  AIDS  claims  too  many 
Richard  Irizarrys.  Too  many  of  our  leaders — 
present  and  future — have  succumbed  to  a  dis- 
ease that  remains  shrouded  in  mystery,  igno- 
rance, and  bigotry. 

There's  a  line  from  Mark  Twain  that  keeps 
repeating  In  my  head:  "Let  us  endeavor  so  to 
live  that  when  we  come  to  die  even  the  under- 
taker will  be  sorry." 

Mr.  Speaker,  the  undertaker  is  weeping  in 
New  York  City  today 


AGRICULTURK  AND  THE  103D 
CONGRESS 


HON.  LEE  H.  HAMILTON 

OF  INDI.VNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21 .  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
September  14,  1994,  into  the  Congressional 
Record: 
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Agriculture  and  the  103d  Congress 

Congress  is  considering  a  number  of  pro- 
posals that  would  affect  farmers  in  Southern 
Indiana. 

Ethanol:  With  my  support,  the  Environ- 
mental Protection  Agency  will  require  nine 
cities  with  high  pollution  levels  to  use  gaso- 
line blended  with  ethanol  in  1995.  Ethanol 
blends  help  cities  comply  with  the  Clean  Air 
Act  by  reducing  harmful  air  pollution.  The 
EPA  ruling  is  projected  to  increase  ethanol 
demand  by  about  60  percent.  The  Indiana 
Corn  Growers  Association  estimates  this 
could  increase  corn  prices  by  as  much  as  20 
cents  per  bushel.  I  have  also  contacted  Gov- 
ernor Bayh  to  request  that  Clark  and  Floyd 
counties  be  voluntarily  Included  in  this  pro- 
gram. This  would  both  increase  ethanol  de- 
mand in  Indiana  and  reduce  toxic  emissions 
in  two  of  our  most  polluted  counties. 

Crop  insurance  reform:  With  my  support, 
the  House  recently  passed  a  bill  to  overhaul 
federal  crop  Insurance.  The  goal  of  the  bill  is 
to  encourage  broad  participation,  so  that 
last-minute  emergency  legislation  will  be  re- 
placed by  a  strong,  fiscally  sound  system  to 
insure  farmers  against  crop  losses.  The  bill 
would  require  all  farmers  in  USDA  programs 
to  acquire  a  basic,  premium-free  cata- 
strophic insurance  program.  There  would  be 
only  an  administrative  fee  of  $50  per  crop  for 
a  plan  that  pays  60  percent  of  the  market 
price  for  crop  losses  over  50  percent  of  nor- 
mal yield.  The  bill  also  has  "buy-up  sub- 
sidies''  to  purchase  additional  coverage.  The 
Senate  has  approved  a  similar  bill,  and  the 
difference  will  be  resolved  in  a  conference 
committees  this  fall. 

Pesticide  law  reform:  Congress  is  consider- 
ing revisions  to  federal  laws  that  govern  pes- 
ticide residue  on  raw  and  processed  food. 
Current  law  applies  a  •■zero-tolerance" 
standard  to  processed  food,  resulting  in  ex- 
pensive regulations  for  many  farmers.  A 
House  bill  eases  this  rule  to  allow  ■"neg- 
ligible "  levels  of  pesticide  residue,  and  It  re- 
quires the  government  to  use  a  cost-benefit 
analysis  when  setting  pesticide  tolerances.  I 
support  this  effort.  As  technology  improves. 
we  can  now  measure  things  in  parts  per  tril- 
lion, making  it  almost  Impossible  to  avoid 
detectable  levels  of  any  chemical  We  should 
not  discourage  people  from  eating  healthy 
food  because  of  infinitesimal  amounts  of  use- 
ful chemicals.  It  is  unlikely  that  Congress 
will  take  final  action  on  pesticide  law  until 
next  year. 

Wetlands  and  the  Clean  Water  Act:  Con- 
gress is  debating  the  Clean  Water  Act,  the 
law  that  governs  most  wetlands  regulation 
and  water  pollution.  I  support  efforts  to  nar- 
row the  definition  of  wetlands.  Current  law 
does  not  distinguish  between  wetlands  that 
are  environmentally  important  and  those 
that  are  not.  The  costs  of  preserving  wet- 
lands should  not  outweigh  the  benefits. 
Many  Hoosier  farmers  also  share  my  concern 
about  broad  restrictions  on  non-point  source 
pollution,  which  comes  primarily  from  field 
runoff.  Studies  show  that  most  non-point 
source  pollution  in  a  given  region  comes 
from  Just  a  few  troublesome  fields.  It  would 
be  unfair  to  punish  all  farmers  for  problems 
in  isolated  areas.  Many  hearings  have  been 
held  on  these  Issues,  but  final  action  is  un- 
likely to  happen  this  year. 

Regulations:  Over  the  past  few  months 
many  Hoosiers  have  expressed  their  desire  to 
end  overly  burdensome  environmental  regu- 
lations. I  agree,  and  have  voted  this  year  for 
amendments  that  would  protect  property 
owners  from  unreasonable  environmental 
regulations.  We  must  get  more  restraint  and 
responsibility  into  our  regulatory  system. 
Environmental  laws  today  are  often  rigid, 
absurdly  enforced,  and  place  unreasonable 
costs  on  property  owners.  I  support  the  call 
for  a  new  partnership  between  the  regulated 
and  the  regulator,  and  common  sense  ap- 
proaches to  regulation.  We  must  assess  risks, 
weigh  costs  and  benefits,  and  set  wiser  regu- 
latory priorities. 
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USDA  Reorganizations:  Congress  is  consid- 
ering a  reorganization  of  the  USDA  for  gov- 
ernment that  works  better  and  costs  less. 
The  House  Agriculture  Committee  bill  cre- 
ates a  single  Farm  Services  Agencj'  that 
would  carry  out  price  and  Income  support, 
crop  insurance,  and  farm  credit  programs- 
providing  direct  assistance  in  ■one-stop 
shopping".  USDA  personnrfl  reductions 
would  be  greater  in  Washington.  D.C.  than  in 
the  field  offices.  I  agree  with  this  priority. 
My  goal  is  to  reduce  the  bureaucracy  and 
save  money,  while  providing  Improved  serv- 
ice to  farmers.  Congress  has  not  yet  com- 
pleted debate,  and  no  major  restructuring 
will  take  place  until  after  the  current  grow- 
ing season. 

Trade  Issues:  With  my  support,  the  North 
American  Free  Trade  Agreement  passed  Con- 
gress late  last  year.  NAFTA  is  boosting  agri- 
cultural exports  for  Indiana  grain  and  meat 
producers.  The  early  indications  are  quite  fa- 
vorable for  Hoosler  farmers.  In  the  first  few 
months  under  NAFTA.  U.S.  agricultural  e.x- 
ports  to  Mexico  boomed:  exports  of  pork 
products  increased  68%,  corn  was  up  82%,  and 
turkeys  were  up  28%. 

The  GATT  agreement  will  lower  world 
trade  barriers  to  U.S.  exports.  Congress  is 
likely  to  take  up  the  agreement  later  this 
year.  Discussion  continues  on  how  to  pay  for 
GATT.  I  was  successful  In  including  a  provi- 
sion in  GATT  legislation  that  would  prohibit 
cuts  in  agricultural  spending  to  pay  for 
GATT.  I  will  oppose  funding  proposals  that 
unfairly  burden  U.S.  farmers. 

1995  Farm  BUI:  Like  all  areas  of  the  federal 
budget,  there  will  be  a  limited  pool  of  money 
for  agriculture  in  the  farm  bill.  In  my  view, 
the  farmer's  share  of  the  budget  should  be 
protected.  Here  are  some  of  my  goals  for  the 
farm  bill: 

Farm  programs  should  continue  to  en- 
hance farmers'  ability  to  compete  in  a  free 
market  economy.  Farmers  should  have  flexi- 
bility in  the  choice  of  crops,  the  crop  acreage 
base  should  be  allowed  to  increase,  and  pro- 
gram yields  should  rise  to  reflect  improved 
land  management  practices. 

Crop  support  programs  should  be  less  com- 
plicated. The  paperwork  of  program  partici- 
pation should  not  be  a  burden  to  farmers. 

CRP  (the  Conservation  Reserve  Program) 
must  be  preserved.  The  CRP  program  must 
be  flexible,  distinguishing  between  more  and 
less  environmentally  Important  lands,  and 
voluntary:  CRP  should  include  incentives  for 
farmers  to  participate  in  the  conservation 
program.  Farmers  are  the  original  stewards 
of  the  environment,  and  it  has  always  been 
in  their  own  Interests  to  conserve  their  re- 
sources. 

Conclusion:  The  risks  in  agriculture  are 
greater  than  in  most  industries,  and  Con- 
gress should  continue  to  provide  some  stabil- 
ity to  agriculture  to  a.ssure  that  farmers  can 
maintain  a  decent  living  and  a  reasonable  re- 
turn on  their  investments.  Carefully  crafted 
farm  legislation  can  enhance  farmers'  com- 
petitiveness and  maintain  their  position  as 
the  most  productive  in  rhe  world. 


TRIBUTE  TO  JOHN  W.  KLUGE 


HON.  CH.\RUE  ROSE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  21.  1994 

Mr.  ROSE.  Mr.  Speaker,  if  I  had  to  choose 
one  thing  about  America  which  makes  our 
country  great,  it  is  the  ability  of  a  single  indi- 
vidual to  use  his  or  her  God-given  talents  to 
the  maximum  and  succeed  beyond  anyone's 
wildest  expectations.  This  individual  success, 
of  course,  is  the  basis  for  the  overall  success 
of  the  country. 

Far  too  little  attention  is  paid  to  the  role  that 
individual  investors  and  entrepreneurs  play  in 
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Amenca's  success.  We  often  fail  to  fully  ap- 
preciate that  these  individual  investors  and  en- 
trepreneurs create  most  of  the  jobs  in  this 
country;  they  are  also  frequently  on  the  cutting 
edge  of  new  technologies  and  innovation.  The 
genius  of  the  American  free  enterprise  system 
is  that  it  allows,  and  even  provides  the  incen- 
tives, for  an  individual  to  take  business  risks 
which  reward  the  individual,  at  the  same  time 
creating  opportunities  for  a  better  life  for  all 
citizens. 

Having  said  this,  I  would  like  to  salute  today 
perhaps  the  best  living  example  of  the  Amer- 
ican entrepreneurial  spirit.  The  individual  to 
whom  I  refer  is  John  W.  Kluge,  who  cele- 
brates his  80th  birthday  today. 

No  novelist  could  have  created  a  better  ex- 
ample of  the  American  dream  come  true.  John 
Kluge  immigrated  to  this  country  with  his 
mother  at  the  age  of  8  from  Germany.  He 
worked  three  jobs  to  pay  for  his  college  edu- 
cation. 

Mr.  Kluge  began  his  remarkable  career  in 
communications  by  acquiring  his  first  radio 
station  in  1946.  He  eventually  purchased  13 
radio  stations  and  7  UHF  television  stations, 
and  in  1959  he  acquired  an  interest  in  Metro- 
politan Broadcasting  Corp. — formerly  Dumont 
Broadcasting  Corp.  Metropolitan  Broadcasting 
Corp.,  of  course,  became  Metromedia. 

Mr.  Kluge's  interest  did  not  stop  with  broad- 
casting; he  later  became  a  giant  in  the  cellular 
and  outdoor  advertising  businesses.  His  pri- 
vately held  company  has  been  active  in  the 
motion  picture,  hospitality  and  restaurant  busi- 
nesses, automotive  equipment,  medical  equip- 
ment, as  well  as  m  computer  software  and  in- 
formation technology,  such  as  interactive  mul- 
timedia networks. 

The  breadth  of  his  undertakings  and  accom- 
plishments over  the  years  is  truly  a  marvel  to 
behold.  How  many  people  have  been  so  suc- 
cessful in  so  many  different  fields  for  so  long 
a  period  of  time?  Not  very  many.  And  how 
many  people  have  created  as  many  good  jobs 
for  his  fellow  countrymen?  Very,  very  few. 

What  is  just  as  remarkable  are  the  simple, 
basic  principles  which  have  guided  him.  These 
are  captured  in  his  own  words: 

"If  I  have  any  advice  it  would  be  don't  go 
into  something  just  for  the  sake  of  going  into 
it.  Go  into  something  because  you  really  like 
it,  and  then  do  it  with  a  drive  and  enthusiasm 
so  that  it  isn't  work." 

"My  philosophy  all  my  life  has  been  the  pur- 
suit of  excellence." 

"Young  entrepreneurs  should  spend  an 
awful  lot  of  time  thinking  about  what  they  want 
to  go  into.  The  last  thing  you  want  to  do,  un- 
less it's  a  very  unusual  situation,  is  to  Invest 
money.  You  should  have  a  fund  of  knowledge 
of  something  and  out  of  that  you  make  up 
your  mind.  Money  is  not  a  fund  of  knowledge." 
"Work  isn't  really  work  for  me.  I  don't  think 
I  have  ever  worked  in  my  life,  because  work 
to  me  means  that  you  are  really  doing  some- 
thing that  you  don't  like." 

"If  we  have  had  any  success,  it's  because 
we  are  people-oriented.  Assets  are  cold.  What 
brings  them  to  life  are  the  people  who  operate 
those  assets.  So  we  have  a  commitment  to 
the  business  and  to  its  people." 

There  is  a  simplicity  and  clarity  to  those 
quotes  that  represent  the  essence  of  John 
Kluge.  Despite  his  success,  his  wealth,  and  all 
the  honors,  he  remains  unimpressed  with  him- 
self. "I  wouldn't  write  a  book,"  he  once  said  in 
an  interview,  "because  saying  the  word  I  over 
and  over  again  would  nauseate  me." 

But  Mr.  Kluge  is  more  than  an  incredibly 
successful  businessman;  he  also  takes  sen- 
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ously  his  responsibility  to  the  larger  commu- 
nity. Over  the  years,  he  has  given  generously 
to  many  good  causes,  in  particular  education 
by  endowing  many  millions  of  dollars  to  schol- 
arship funds  for  minority  students. 

In  short,  Mr.  Speaker,  John  Kluge  rep- 
resents the  very  best  of  the  Amencan 
dream — hard  work,  dedication,  the  willingness 
to  take  calculated  risks,  humility,  generosity, 
and  devotion  and  allegiance  to  Inends  and 
employees  who  have  made  possible  his  suc- 
cess. 

So  it  is  with  great  pleasure  that  I  salute 
John  W.  Kluge  on  his  80th  birthday. 


TRIBUTE  TO  JUDGE  FRANK  E. 
JEAXNETTE 


HON.  SANDER  M.  LEVIN 

OF  MICHIG.\.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  21,  1994 
Mr.  LEVIN.  Mr.  Speaker,  tonight,  residents 
of  Macomb  County  will  honor  Judge  Frank  E. 
Jeannette.  They  will  do  so  at  a  ceremony  to 
benefit  the  Warren  Symphony  Orchestra. 

The  event  is  in  the  form  of  a  roast.  How- 
ever, I  am  sure  that  everyone  involved  really 
intends  their  expressions  to  be  a  toast.  Judge 
Jeannette  is  a  beloved  figure  in  Macomb 
County.  He  has  practiced  law  for  60  years, 
dispensed  justice  with  wisdom,  strength,  and 
compassion,  and  has  been  exceptionally  ac- 
tive in  the  community  in  civic,  fraternal,  and 
charitable  organizations,  including  the  Boy 
Scouts,  March  of  Dimes,  Catholic  Services, 
and  the  American  Cancer  Society 

I  have  had  the  privilege  of  knowing  Judge 
Frank  Jeannette  for  over  20  years.  His  zest  for 
life  and  community  spirit  remain  undiminished. 
The  respect  of  his  friends  and  the  entire  com- 
munity has  grown  with  each  year  of  his  re- 
markable life.  Tonight,  and  every  day,  he  is 
the  toast  of  the  county. 


INTRODUCTION  OF  SICKLE  CELL 
DISEASE  AWARENESS  RESOLU- 
TION 


HON.  ROBERT  E.  (BUD)  CR.AMER,  JR. 

)F  .^  LA  B.AM. A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 

Mr.  CRAMER.  Mr.  Speaker,  I  rise  today  to 
offer  a  resolution  expressing  the  sense  of  the 
House  of  Representatives  that  communities 
should  establish  multidisciplmary  team  ap- 
proaches to  treat  children  who  suffer  from 
sickle  cell  disease. 

Despite  its  prevalence,  not  enough  is  known 
about  sickle  cell  disease.  The  number  of 
Americans  suffering  from  sickle  cell  disease  is 
staggenng:  1  in  12  African- Americans  carry 
the  sickle  cell  trait  and  1  in  400  African-Amer- 
ican babies  have  sickle  cell  anemia. 

Sickle  cell  disease  occurs  when  hemo- 
globin, which  allows  red  blood  cells  to  carry 
oxygen,  lacks  an  essential  ammo  acid  causing 
the  cell  to  be  shaped  like  a  sickle.  The  sickled 
cells  are  stiff  and  sticky  and  can  block  blood 
vessels  causing  extreme  pain  and  all  too  often 
premature  death.  Even  though  sickle  cell  dis- 
ease can  be  identified  by  a  simple  and  inex- 
pensive blood  test,  the  symptoms  of  sickle  cell 
mimic  those  of  many  other  diseases  and 
therefore  often  delay  detection  of  the  true  ill- 
ness. Unfortunately,  when  the  disease  goes 
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undetected  in  infants,  the  children  face  a  life 
of  pain  and  suffering. 

Children  suffering  from  sickle  cell  disease 
are  subject  to  special  problems.  The  spleen 
which  protects  against  infection  can  become 
enlarged  and  trap  blood.  This  swelling  disrupts 
the  spleen's  ability  to  protect  the  body  from  in- 
fection. Childhood  infections  are  the  No.  1  kill- 
er of  children  suffering  from  sickle  cell  dis- 
ease. 

A  recent  study  has  found  that  children  who 
are  diagnosed  with  sickle  cell  disease  as  in- 
fants and  given  daily  doses  of  penicillin  are  at 
a  much  lower  risk  of  developing  a  life  threat- 
ening infection.  Other  studies  have  found  that 
many  infant  deaths  attributed  to  sudden  infant 
death  syndrome  or  SIDS  were  actually  the  re- 
sult of  undiagnosed  sickle  cell  disease.  Also, 
the  growth  of  bones  in  children  with  sickle  cell 
disease  is  greatly  affected.  Because  the  bones 
receive  a  deficient  supply  of  blood,  their 
growth  and  strength  are  diminished. 

Teachers,  parents,  and  child  care  workers 
need  to  be  educated  about  sickle  cell  disease 
and  how  to  effectively  deal  with  the  painful 
episodes  that  occur  with  blood  clots.  Sickle 
cell  disease  affects  every  individual  differently. 
People  working  with  children  need  to  know 
that  not  all  sickle  cell  disease  patients  have 
the  same  abilities  or  level  of  activity.  Low  self- 
esteem  IS  also  very  common  among  children 
who  suffer  from  the  disease.  These  children 
need  the  encouragement  and  support  of  those 
around  them.  Only  through  increased  aware- 
ness of  this  illness  and  education  about  its  ef- 
fects can  we  begin  to  help  those  who  suffer 
from  this  horrifying  disease. 

In  my  district,  we  are  fortunate  to  have  the 
North  Alabama  Sickle  Cell  Foundation.  It  is  a 
nonprofit  organization  established  to  improve 
the  quality  of  life  for  people  who  suffer  from 
sickle  cell  conditions  through  patient  enrich- 
ment programs.  These  programs  include  edu- 
cational enrichment,  opportunities  for  career 
planning,  health  promotion  and  disease  pre- 
vention activities,  and  socialization. 

The  foundation's  able  representatives  act  as 
liaisons  or  advocates  and  seek  to  encourage 
improved  services  and  benefits  for  individuals 
and  affected  families.  Also,  the  foundation  pro- 
vides education,  counseling,  and  testing  serv- 
ices free  of  charge  to  the  general  public. 

The  purpose  of  the  resolution  is  to  help  or- 
ganizations like  the  North  Alabama  Sickle  Cell 
Foundation  present  accurate  educational  infor- 
mation on  sickle  cell  anemia — one  of  the  most 
common  chronic  illnesses  of  children — sickle 
cell  trait  and  other  hemoglobinopathies  in 
order  to  create  an  informed  public. 

I  encourage  my  House  colleagues  to  be- 
come cosponsors  of  the  resolution  and  help 
raise  the  awareness  of  this  disease  to  not  only 
the  general  public  but  also  the  population  at 
risk. 


TRIBUTE  TO  THE  DRUG  AND 
ALCOHOL  NURSING  ASSOCIATION 


HON.  JAMES  C.  GREENWOOD 

OF  rKNNSVI.V.\NI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  September  21.  1994 

Mr.  GREENWOOD.  Mr.  Speaker.  I  nse 
today  to  commemorate  the  15th  anniversary  of 
the  Drug  and  Alcohol  Nursing  Association 
which  IS  headquartered  in  Upper  Black  Eddy, 
PA. 

The  Drug  and  Alcohol  Nursing  Association 
ts  a  national  nonprofit  organization  of  nurses 
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who  work  in  the  treatment,  prevention,  and 
control  of  chemical  dependency.  For  15  years, 
the  organization  has  serviced  its  members  by 
providing  quality  education  in  the  latest  devel- 
opments in  chemical  nursing,  quality  care,  and 
professional  standards. 

While  It  is  unfortunate,  substance  abuse  oc- 
curs in  every  congressional  district  across  the 
country.  The  United  States  can  and  should, 
however,  be  proud  of  the  quality  of  health  care 
Its  medical  professionals  provide  to  combat 
this  epidemic.  According  to  the  Robert  Wood 
Johnson  Foundation,  on  any  given  day,  more 
than  800,000  clients  receive  alcohol  and/or 
drug  treatment  in  a  specialized  substance 
abuse  treatment  program.  The  Drug  and  Alco- 
hol Nursing  Association,  through  its  outreach 
and  continuing  education  programs,  is  playing 
a  key  role  in  this  light. 

In  their  special  anniversary  year,  it  is  only 
appropnate  to  applaud  the  devoted  members 
of  the  Drug  and  Alcohol  Nurses  Association 
for  their  commitment  to  the  field  of  chemical 
nursing  and  for  their  dedication  to  providing 
the  best  quality  of  care  to  those  individuals 
who  are  chemically  dependent. 


HEALTH  CARE  REFORM 


HON.  LEE  H.  HAMILTON 

OF  INDI.A.S'.A 

IN  THE  HOUSE  OF  HEPRESENT.\TIVES 

Wednesday.  September  21.  1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  7,  1994,  into  the  Congressional 
Record: 

Health  Care  Reform 

In  the  last  few  days,  the  health  care  debate 
has  shifted  away  from  the  idea  of  com- 
prehensive reform  (which  would  involve 
widespread  changes  to  the  health  care  sys- 
tem) towards  Incremental  reform  (which 
would  make  fewer  changes).  The  question 
now  is  whether  there  will  be  incremental  re- 
form or  no  change  at  all  this  year.  For  some 
months  now  I  have  advocated  Incremental 
over  comprehensive  reform,  and  I  prefer  the 
incremental  approach  over  nothing  at  all. 

HEALTH  CARE  SYiSTE.M 

Some  people  advocate  making  no  changes 
to  the  health  care  system  this  year.  I  be- 
lieve, however,  some  problems  could  worsen 
if  not  addressed  soon.  Incremental  reforms 
could  address  some  of  these  Issues.  First, 
about  39  million  Americans,  or  15  percent  of 
the  population,  lack  insurance  coverage,  and 
the  number  is  rising.  Second,  health  care 
costs  continue  to  rise  faster  than  inflation. 
Factors  such  as  the  aging  population  and 
technological  improvements  will  continue  to 
force  cost  increa.ses.  Third,  insurance  compa- 
nies often  refuse  to  cover  families  with  high 
risk,  preventing  many  Americans  from  pur- 
chasing health  care  insurance.  Fourth,  the 
health  care  marketplace  provides  incentives 
for  waste  and  Inefficiency— often  rewarding 
doctors  and  hospitals  for  providing  addi- 
tional services  whether  needed  or  not. 

INCREMENTAL  APPRO.\CH 

Congress  should  consider  incremental  rath- 
er than  comprehensive  health  care  reform 
for  several  reasons.  First,  comprehensive  re- 
form is  so  complicated,  and  so  wide  ranging, 
no  one  can  really  be  sure  how  it  would  work 
in  practice.  Incremental  reform  Is  a  simpler 
approach.  Second,  while  universal  coverage 
is  a  desirable  goal,  it  would  be  a  mistake  to 
Implement  it  in  a  way  that  involves  too 
much  government.  Hoosiers  do  not  want  gov- 
ernment at  the  center  of  the  health  care  de- 
livery system.  Universal  coverage  could  set 
In  motion  a  series  of  government  actions — 
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like  major  tax  Increases  and  regulations — 
that  Interfere  with  the  marketplace  and 
make  me  uneasy.  Third,  while  some  people 
will  be  left  out  under  incremental  reform,  it 
makes  sense  to  address  their  problems  later 
when  we  know  more  about  what  works  and 
what  does  not.  who  is  uninsured,  and  why 
they  do  not  have  coverage.  Fourth,  no  com- 
prehensive health  care  reform  proposal  now 
before  Congress  has  majority  support.  I  do 
not  think  the  way  to  enact  health  care  re- 
form is  with  the  votes  of  only  one  political 
party.  There  must  be  a  shared  responsibility 
of  what  reform  is  and  how  to  achieve  it.  In  a 
late  rush  to  get  something  enacted.  Congress 
should  not  tcss  together  a  comprehensive  re- 
form bill  with  a  major  impact  on  every 
American  and  all  aspects  of  the  health  care 
system. 

POSSIBLE  REFOR.MS 

Incremental  reforms  under  consideration 
Include  a  variety  of  proposals  which  have 
been  supported  by  many  Democrats  and  Re- 
publicans. 

Managed  competition 

Managed  competition  is  the  general  term 
for  measures  that  promote  Individual  respon- 
sibility and  market  competition  to  contain 
spending.  I  favor  using  market  forces  in  an 
effort  to  restrain  health  care  costs  over  the 
other  option:  heavy  government  regulation 
and  control. 

Such  Incremental  reforms  would  make  It 
easier  for  small  businesses  and  individuals  to 
join  together  voluntarily  to  purchase  insur- 
ance. This  would  Increase  their  purchasing 
power,  allowing  them  to  negotiate  better 
prices  and  .service  and  helping  businesses 
protect  themselves  from  cost  shifting.  Re- 
forms also  would  encourage  the  use  of  man- 
aged care  where  the  health  care  provider 
charges  a  flat  fee  In  return  for  providing  cov- 
erage. This  system  encourages  the  use  of  pre- 
ventive health  care  in  an  attempt  to  hold 
down  costs. 

Insurance  reform 

Insurance  reform  could  require  insurers  to 
take  all  comers  and  would  limit  exclusions 
based  on  pre-existing  conditions.  These  re- 
forms would  reduce  the  ability  of  insurers  to 
exclude — or  lock  out  through  prohibitive  pre- 
miums—those who  are  at  greatest  risk  in  the 
system.  Reforms  also  would  give  workers  the 
right  to  take  insurance  with  them  when  they 
change  jobs. 

These  reforms  would  guarantee  no  one 
could  be  denied  access  to  coverage,  but  they 
do  not  guarantee  everyone  will  be  able  to  af- 
ford it.  Insurance  reforms  could  have  unin- 
tended consequences.  If  insurers  are  required 
to  accept  customers  who  are  bad  health  risks 
and  charge  them  roughly  the  same  rates  as 
everyone  else,  premiums  for  all  customers 
could  be  driven  up — encouraging  some  people 
with  health  coverage  to  drop  their  insurance. 
Subsidies 

Incremental  reforms  could  Include  sub- 
sidles  to  lower-income  working  families  to 
help  them  buy  Insurance.  All  the  major 
health  care  reform  bills  before  Congress  in- 
clude some  type  of  subsidy.  Subsidies  need  to 
be  generous  enough  to  help,  and  solidly  fi- 
nanced lest  they  drive  up  the  deficit.  Con- 
gress should  be  careful  subsidies  do  not  en- 
courage businesses  that  employ  lower-in- 
come workers  to  drop  health  Insurance  cov- 
erage because  the  government  will  pay  for  it. 
.Malpractice  reform 

Malpractice  reform  could  reduce  Insurance 
costs  and  limit  defensive  medicine.  Indiana 
Is  a  leader  in  this  area. 

Standardised  benefits 

Insurers  could  t>e  required  to  offer  at  least 
one  standardized  benefit  package,  so  con- 
sumers can  more  easily  comi)are  policies' 
cost  and  service.  Insurers  could  also  offer 
other  benefit  packages  if  they  wished. 
Federal  employee  health  insurance 

Small  businesses  and  individuals  could  be 
allowed   to  buy   into   the   federal   employee 
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health  benefits  plan  which  covers  g-overn- 
ment  workers  as  well  as  members  of  Con- 
gress. Self-employed  individuals  would  re- 
ceive 100%  deductibility  for  their  health  care 
premiums. 

CONCLUSION 

Congress  should  aim  to  produce  a  fully  fi- 
nanced bill  that  puts  the  country  on  a  course 
toward  health  care  cost  containment  and  re- 
duces the  number  of  uninsured.  Incremental 
steps  would  help  some  people  who  need  it 
without  dismantling  a  system  that  works 
well  for  most  Americans.  I  do  not  want  to  re- 
place the  current  system  with  one  that  is 
unproven  and  untested. 

Congress  will  be  returning  to  the  issue  of 
health  reform  for  years  to  come.  An  Incre- 
mental bill  might  not  be  all  we  want  but  It 
would  be  a  major  accomplishment.  Such  a 
bill  would  not  achieve  the  Presidents  goal  of 
universal  coverage  and  It  almost  certainly 
would  not  be  a  permanent  solution.  But  in- 
cremental refonn  now  would  help  some  peo- 
ple and  improve  the  current  system. 


RICHARD  T.  LEAKY  DAY 


HON.  BARMY  FR.\.\K 

OF  .M.\SS.^CHf.SETT.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21, 1994 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
on  the  night  of  September  29,  the  people  of 
the  town  of  Brookline,  MA,  and  many  others 
will  gather  to  honor  an  extraordinarily  dedi- 
cated public  servant — Richard  Leary.  Richard 
Leary  has  been  the  town  administrator  of 
Brookline  since  1985,  the  year  the  post  was 
first  created.  For  16  years  before  that,  he 
served  as  the  executive  secretary  of  the  town, 
prior  to  which  he  spent  9  years  as  assistant  to 
the  executive  secretary  in  Brookline  and  6 
years  as  an  assistant  to  the  city  manager  of 
Medford. 

This  means  that  Dick  Leary  is  finishing  40 
years  of  public  service  this  year,  34  of  which 
have  been  on  behalf  of  the  town  of  Brookline. 
People  got  to  know  something  about  Brookline 
when  Michael  Dukakis,  the  town's  most  promi- 
nent citizen,  ran  for  President  in  1988.  They 
learned  that  this  is  an  unusually  interesting 
community — with  a  highly  informed  citizenry, 
which  takes  politics  and  government  very  seri- 
ously. Serving  as  the  chief  executive  officer  of 
a  community  like  Brookline  for  25  years  is  not 
an  easy  thing.  When  people  are  passive,  gov- 
erning them  IS  often  undemanding.  When  a 
community  is  as  active,  informed,  and  eager 
to  guide  its  own  destiny  as  is  the  town  of 
Brookline.  it  takes  a  very  special  set  of  talents 
to  remain  at  its  executive  helm  for  so  long. 

The  fact  that  Dick  Leary  had  such  a  long 
and  successful  tenure  in  Brookline  is  a  tribute 
to  him,  and  an  indication  of  the  extraordinary 
quality  of  the  man. 

In  an  era  when  legislators  and  executives 
do  not  always  get  along,  it  is  noteworthy  that 
the  two  elected  bodies  that  serve  the  town, 
the  town  wide  board  of  selectmen,  and  the 
neighborhood-based  representative  town 
meeting,  each  passed  resolutions  in  support  of 
Dick  Leary.  I  ask  that  they  be  printed  here. 

And  Mr.  Speaker,  I  also  seek  to  have  in- 
cluded here,  my  own  extremely  high  regard  for 
Dick  Leary  and  my  gratitude  to  him.  We  live 
in  a  time  when  people  are  skeptical  at  best  of 
public  service,  and  when  denigration  is  the 
tone  most  often  taken  when  people  speak  of 
government.  Obviously  this  is  an  unfortunate 
situation,  and  I  fear  greatly  that  we  face  an 
unacceptable  case  of  a  self-fulfilling  prophecy, 
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as  people  think  poorly  of  government  and 
those  with  talent  and  dedication  are  discour- 
aged from  going  to  work  for  it. 

That  is  why  celebrating  the  career  of  Dick 
Leary  is  so  important.  Here  is  an  example  of 
a  dedicated,  selfless  man  of  fundamental  de- 
cency, integrity,  and  great  skill  who  did  an  ex- 
traordinanly  hard  job  for  many  years  and 
made  it  look  relatively  easy.  As  people  con- 
template whether  or  not  a  career  in  public 
service  can  be  a  rewarding  one,  I  hope  some 
of  them  will  look  at  the  extraordinarily  rich  and 
rewarding  work  that  Richard  Leary  carried  on 
and  find  in  him  an  example  worth  emulating. 
Procl.am.atidn  Rich.\rd  T.  Le.\kv  D.\y 

Whereas,  Town  Administrator  Richard  T. 
Leary  will  be  retiring  from  town  service  on 
September  1,  1994  after  having  served  the 
town  for  34  years.  25  of  which  as  the  Town's 
Chief  Administrative  Officer,  and 

Whereas,  during  his  tenure  in  office,  he  has 
served  this  and  all  previous  Boards  of  Select- 
men with  distinction  and  unquestioned  loy- 
alty, and 

Whereas,  he  has  demonstrated  the  highest 
ideals  of  honor  and  Integrity  in  public  serv- 
ice, never  wavering  In  his  mission  to  serve 
the  best  interests  of  all  the  people,  and 

Whereas,  through  his  professional  manage- 
ment and  leadership  skills,  he  has  made  the 
Town  of  Brookline  a  model  community  bene- 
fitting all  the  citizens  of  Brookline.  and 

Whereas,  his  many  accomplishments  for 
the  Town  and  the  profession  of  city  manage- 
ment have  been  acknowledged  on  local,  state 
and  national  levels.  Including  recognition  by 
his  peers  with  his  appointment  as  President 
of  the  Massachusetts  League  of  Cities  and 
Towns  and  the  Massachusetts  Municipal 
Managers'  Association,  and 

Whereas,  he  has  set  new  standards  In  pro- 
fessionalism, character,  integrity  and  excel- 
lence in  government,  and 

Whereas,  it  Is  well  that  we  let  Richard 
know  that  his  extraordinary  service  Is  appre- 
ciated, that  we  tell  him  in  so  many  words 
that  he  has  the  gratitude  of  the  entire  citi- 
zenry of  Brookline;  now  therefore  be  it 

Resolved.  That  We.  the  Board  of  Selectmen 
of  the  Town  of  Brookline.  do  hereby  pro- 
claim September  1.  1994  as  'Richard  T.  Leary 
Day"  and  urge  all  our  citizens  to  observe  It 
In  the  spirit  and  deed. 

A  Resolve  to  Rich.^rd  T.  Le.'VRV 

Whereas.  Town  Administrator  Richard  T. 
Leary  will  be  retiring  from  town  service  on 
September,  1.  1994  after  having  served  the 
town  for  34  years.  25  of  which  as  the  town's 
Chief  Administrative  Officer,  and 

Whereas,  during  his  tenure  in  office,  he 
demonstrated  professional  management 
skills  and  leadership  qualities  of  the  highest 
order  which  have  contributed  to  the  high 
standard  of  service  for  which  our  community 
Is  noted,  and 

Whereas,  his  many  accomplishments  for 
the  Town  and  the  profession  of  city  manage- 
ment have  been  acknowledged  on  local,  state 
and  national  levels.  Including  recognition  by 
his  peers  with  his  appointment  as  President 
of  the  Massachusetts  League  of  Cities  and 
Towns  and  the  Massachusetts  Municipal 
Manager's  Association,  and 

Whereas,  he  has  served  this  body  and  all 
town  officials  and  citizens  in  a  professional 
and  fair  manner,  and 

Whereas,  he  has  been  unwavering  in  his 
dedication  and  integrity,  representing  all 
that  Is  good  in  public  service,  and 

Whereas,  it  Is  well  that  we  let  Richard 
know  that  his  extraordinary  service  is  appre- 
ciated, that  we  tell  him  in  so  many  words 
that  he  has  the  gratitude  of  the  entire  citi- 
zenry of  Brookline:  be  It  therefore 

Resolved,  that  the  Town  Meeting,  as  the 
Town  of  Brookllne's  legislative  body,  ex- 
tends to  Richard  a  sincere  thank  you  for  the 
Important  public   service  that  he  has   per- 
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formed  with  distinction,  together  with  best 
wishes  for  many  years  of  happiness  in  retire- 
ment. 


TRIBUTE  HONORING  THE  DAY  IN 
THE  PARK  FRIENDSHIP  FES- 
TIVAL IN  GREEN  SPRINGS.  OH 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
acknowledge  a  significant  event  taking  place 
on  September  24  and  25.  1994,  in  Green 
Springs,  OH.  On  those  2  days,  the  village  of 
Green  Springs  will  hold  their  annual  Day  in  the 
Park  Fnendship  Festival.  In  keeping  with  the 
spirit  of  fnendship,  the  community  will  host  its 
sister  village  in  Canada.  Point  Edward.  ON. 

As  one  of  the  States  that  makes  up  the  larg- 
est unguarded  national  border  in  the  world, 
Ohio  IS  proud  of  its  bonds  of  trade,  commerce, 
and  fnendship  with  Canada.  As  is  stated  on 
the  Perry  Monument  located  on  the  shores  of 

Lake  Erie, to  the  tnumph  of  peace  with 

our  trusted  Canadian  neighbor,  this,  the  short- 
est of  treaties  between  great  nations  is  written 
here  in  full  endunng  bronze  to  be  read  by  all 
the  people." 

Green  Springs  is  a  picturesque  village  south 
of  Sandusky  Bay  in  northern  Ohio.  Known  for 
their  spirit  of  voluntarism  and  community  pnde, 
the  citizens  are  especially  proud  of  their  Day 
in  the  Park  Festival.  During  the  weekend  of 
September  24  and  25,  the  village  will  be  host 
to  a  car  show,  crafts  demonstrations,  and  soft- 
ball  games  as  well  as  bingo  and  all  types  of 
barbecue. 

Point  Edward  is  located  along  the  St.  Clair 
River  in  Ontario.  Incorporated  in  1874,  it  is 
surrounded  by  harbors,  marinas,  beaches,  and 
the  city  of  Sarnia,  ON.  On  May  5  of  this  year, 
the  Point  Edward  village  council  signed  a 
proclamation  naming  Green  Spnngs  its  sister 
city  and  on  June  29,  Green  Springs  recip- 
rocated. 

Mr.  Speaker,  it  is  important  for  local  officials 
and  citizens  on  both  sides  of  the  border  to  get 
together  in  an  informal  atmosphere  to  promote 
good  will  between  our  two  countries.  The  sis- 
ter city  program  promotes  the  interests  and 
customs  of  similar  cities  and  villages  all  over 
the  world.  I  ask  my  colleagues  to  join  me  in 
hononng  the  Day  in  the  Park  Friendship  Fes- 
tival and  encourage  the  attendees  to  continue 
to  take  an  interest  in  and  to  promote  their  re- 
spective communities. 


THE  NEED  FOR  REFORM  OF 
GRAZING  POLICIES 

HON.  GEORGE  .MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wednesday.  September  21.  1994 

Mr.  MILLER  of  California.  Mr.  Speaker, 
when  the  Clinton  administration  took  office. 
Secretary  of  the  Interior  Bruce  Babbitt  de- 
clared that  It  was  time  to  reform  our  many  out- 
dated policies  toward  public  lands. 

One  of  the  first  major  attempts  was  grazing. 
You  all  recall  last  year's  fight  over  our  at- 
tempts to  raise  grazing  fees.  Those  efforts  are 
supported  by  a  large  majority  of  people  in  the 
West  and  they  were  supported  by  a  majority 
of  the  Members  of  this  House  and  of  the  other 
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body — but  opponents  of  reform  used  the  rules 
of  the  other  body  to  defeat  the  will  of  the  ma- 
jority. 

I  am  inserting  into  the  Record  an  editorial 
from  the  St.  Louis  Post-Dispatch  from  Septem- 
ber 1,  1994  which  lays  out,  once  again,  the 
need  for  reform  of  our  grazing  policies. 

The  forces  fighting  change  are  strong  and 
smart  and  they  certainly  have  incentives  to 
fight — they  don't  want  to  give  up  the  lucrative 
subsidies  they  have  long  enjoyed. 

But  these  reforms  must  proceed.  We  must 
ensure  that  taxpayers  receive  a  fair  return  and 
that  these  lands  are  protected  for  future  gen- 
erations. 

HO.ME  ON  THE  RANGE 

While  the  1872  mining  law  can  be  seen  as 
legalized  thievery,  the  federal  law  governing 
cattle  grazing  on  public  land  is  relatively 
progressive.  The  Federal  Land  Policy  and 
Management  Act  of  1976.  the  foundation  of 
federal  policy,  explicitly  recognizes  the  pub- 
lic Interest  in  public  land.  Unlike  the  1872 
mining  law.  which  enables  mining  companies 
to  buy  public  land  for  a  pittance,  the  1976 
grazing  reform  law  foreclosed  the  sale  of 
public  land  to  ranchers,  denied  that  ranchers 
had  any  natural  or  Intrinsic  right  to  graze  on 
public  land  and  advocated  good  stewardship 
and  multiple  use  of  public  lands. 

So  why.  If  the  law  protects  the  public  in- 
terest so  well,  is  there  still  a  problem?  Why 
is  public  land  continuing  to  be  overgrazed— 
and  the  environment  degraded''  Why  do  fed- 
eral grazing  permits  continue  to  be  treated 
like  ranchers'  personal  property?  Why  do 
ranchers  and  environmentalists  continue  to 
be  at  loggerheads?  Why  have  Secretary  of  In- 
terior Bruce  Babbitt's  plans  for  grazing  re- 
form met  with  such  stiff  opposition  from  all 
sides? 

Those  questions  have  a  variety  of  answers: 
history  and  the  role  of  cattle-ranching  in 
opening  the  West;  politics  and  the  so-called 
Sagebrush  Rebellion  of  Western  politicians 
in  the  late  1970s  and  early  1980s  that  prompt- 
ed the  Reagan  administration  to  adopt  a 
hands-off  approach  to  grazing,  and  the  sim- 
ple economics  of  modern  ranching. 

The  separation  of  public  land  and  private 
property  that  exists  so  distinctly  in  the  law 
blurs  in  real  life.  In  real  life,  federal  grazing 
leases  are  often  treated  as  private  property. 
They  are  bought  and  sold  along  with 
ranches;  Indeed,  ranches  with  federal  grazing 
permits  are  generally  worth  more  than  com- 
parable ranches  without  them.  In  addition, 
permits  to  graze  on  public  land  can  be  sub- 
let, with  the  private  lessor,  not  the  federal 
government,  making  the  profit. 

Why  are  federal  grazing  permits  so  valu- 
able? Because  they  are  so  cheap.  The  charge 
per  ■•animal  unit  month"  (AUM)  is  roughly 
J1.98.  far  below  the  market  value  and  insuffi- 
cient, to  the  tune  of  about  $52  million  a  year, 
to  cover  the  government's  cost  to  operate 
the  program,  according  to  a  report  to  the 
House  Committee  on  Natural  Resources. 

The  price  of  permits  must  be  raised— as  an 
incentive  to  avoid  overgrazing,  to  cover  the 
costs  of  the  program's  administration  and  to 
provide  funds  to  enforce  environmental 
standards  and  to  do  ecological  environ- 
mental standards  and  to  do  ecological  res- 
toration. The  question  Is.  of  course,  by  how 
much.  Mr.  Babbitt  has  backed  away  from  his 
original  plan  of  $4.28  per  AUM  and  now  sup- 
ports a  three-year  phase-in  to  $3.96  per  AUM. 
Ranchers  backed  a  $2.43  AUM  proposal. 

Because  the  holders  of  federal  permits 
must  provide  infrastructure  for  grazing— 
fencing  and  water  sources,  for  example— the 
federal  rate  should  be  somewhat  below  mar- 
ket rate.  Discounts,  or  subsidies,  could  be  of- 
fered to  ranchers  who  abide  by  or  exceed  en- 
vironmental standards  or  small  ranchers 
who  might  be  forced  out  of  business  by  a  dra- 
matic Increase  in  rates.  (Right  now,  big  com- 
panies are  the  major  beneficiaries  of  low 
fees. ) 
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Grazing  reform  Is  more  than  a  matter  of 
law  or  money,  however.  It  Is  al.so  about 
strict  land  management  and  breaking  the 
•Stranglehold  that  the  cattle  interests  have 
had  on  policy.  Mr.  Babbitt  suggests  more 
local  and  state  involvement— of  ranchers  and 
environmentali.sts— in  developing  environ- 
mental standards  and  guidelines  consonant 
with  national  goals  of  ecological  restoration. 

People  on  both  sides  may  balk,  but  the  fu- 
ture of  the  West  might  just  depend  on  roping 
all  sides  into  the  .■M:..-^^f. 


CONGRESSIONAL  AGENDA 


HON.  LEE  H.  HAMILTON 

or  ;;,„..■.:..■, 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Wedne.'iday .  September  21 .  1994 

Mr.     HAMILTON.     Mr.     Speaker.     I 
would   like   to   insert   my   Washing'ton 
Report   for  Wednesday.   September  21. 
1994  into  the  Congressional  Record. 
Congressional  Agenda 


The  103rd  Congress  faces  a  crowded  legisla- 
tive agenda  before  its  scheduled  adjourn- 
ment in  mid-October.  This  Congress  has  had 
several  accomplishments  to  date,  including 
passage  of  a  $430  billion  deficit  reduction 
measure;  the  North  American  Free  Trade 
Agreement;  and  the  most  comprehensive 
crime  bill  in  six  years.  Health  care  reform 
has  preoccupied  this  Congress,  pushing  aside 
many  other  bills,  especially  welfare  reform. 

The  overall  legislative  record  for  the  103rd 
Congress  still  hangs  in  the  balance.  The  un- 
finished business  is  staggering.  I  do  not 
agree  with  those  who  argue  that  this  Con- 
gress should  close  down  and  get  out  of  town. 
There  is  still  Important  work  to  do.  What 
follows  Is  my  "wish  list"  for  the  remainder 
of  the  session.  If  Congress  can  enact  these 
measures,  or  even  most  of  them,  the  103rd 
Congress  would  post  a  solid  record  of 
achievement. 

health  care  REFORM 

The  health  care  debate  has  shifted  In  the 
last  month  away  from  the  Idea  of  com- 
prehensive reform  (which  would  Involve 
widespread  changes  to  the  health  care  sys- 
tem) towards  Incremental  reform  (which 
would  make  fewer  changes).  I  have  consist- 
ently supported  such  an  incremental  ap- 
proach. An  incremental  bill  might  include 
some  of  the  following  elements:  requiring  in- 
surers to  take  all  comers;  limiting  Insurance 
excluslonu  based  on  pre-existing  conditions; 
allowing  workers  to  take  insurance  wltl- 
them  when  they  change  jobs;  providing  some 
subsidies  to  lower-income  working  families 
to  help  them  buy  insurance;  and  Instituting 
malpractice  reforms. 

CAMPAIGN  FINANCE  REFORM 

Political  campaigns  cost  too  much,  and 
allow  special  interest  groups  to  exert  too 
much  Influence.  The  House  and  Senate  have 
each  passed  bills  to  overhaul  the  campaign 
finance  laws.  The  House  bill  provides  for  vol- 
untary spending  caps  and  a  reduction  in  how 
much  Political  Action  Committees  (PACsi 
and  Individual  contributors  can  give  to  a 
candidate.  The  Senate  bill  contains  different 
expenditure  controls,  and  would  ban  PAC 
contributions  outright.  A  House-Senate  con- 
ference committee  is  working  to  reconcile 
the  differences  in  the  two  measures. 
lobbying  reform 

People  have  a  right  to  know  who  lobbies, 
and  for  what.  We  should  sharply  curb,  if  not 
eliminate,  all  gifts  from  lobbyists  to  mem- 
bers of  Congress,  including  free  golf,  tennis 
and  skiing  weekends.  The  House  and  Senate 
have  passed  bills  that  would  tighten  the  laws 
on  registration  and  disclosure  by  lobbyists 
and  restrict  the  gifts  and  meals  members  of 
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Congress  can  accept  from  lobbyists.  The  Sen- 
ate bill  would  ban  gifts  from  almost  every- 
one but  family  members  and  close  friends. 
The  House  bill  would  abolish  all  gifts  costing 
more  than  $20  from  lobbyists,  but  meals  and 
entertainment  would  be  allowed  if  unsolic- 
ited and  provided  by  a  non-lobbyist.  This 
measure  Is  in  a  House-Senate  conference 
committee. 

CONCRES-SinNAL  REFORM 

The  House  has  begun  consideration  of  re- 
form recommendations  of  the  Joint  Commit- 
tee on  the  Organization  of  Congress,  which  I 
co-chaired.  Earlier  this  summer,  the  House 
approved  a  bill  to  apply  to  Itself  the  health, 
safety  and  labor  requirements  imposed  on 
other  employers.  The  Senate  is  expected  to 
take  up  a  similar  measure  shortly.  The 
House  will  also  consider  a  reform  bill  that 
would  Include  private  citizens  in  the  House 
ethics  proce.<s.  make  floor  procedures  fairer, 
cut  congressional  staff,  streamline  the  com- 
mittee system  and  budget  process,  and  open 
Congress  up  to  more  public  scrutiny. 

PR0CURr:MENT  REFOR.M 

Congress  will  soon  complete  action  on  a 
bill  to  streamline  federal  procurement.  A 
bin.  recently  approved  by  the  Senate  and 
soon  to  be  considered  by  the  House,  would 
encourage  federal  agencies,  including  the  De- 
fense Department,  to  buy  more  items  off  the 
shelf  In  routine,  commercial  transactions. 
The  reforms,  which  I  support,  would  make 
government  acquisition  simpler,  less  costly, 
and  more  efficient. 

TELECOMMUNICATIONS  REFORM 

The  House,  with  my  support,  approved  a 
bill  in  June  that  would  spur  more  competi- 
tion in  the  communications  field.  The  meas- 
ure would  allow  cable  television  and  tele- 
phone companies  to  enter  each  others  mar- 
kets and  make  it  easier  for  the  regional  Bell 
companies  to  compete  in  the  long-distance 
telephone  business.  The  Senate  is  expected 
to  consider  a  similar  bill  later  this  month. 

TRADE 

A  House-Senate  conference  committee  will 
soon  complete  action  on  a  measure  to  imple- 
ment la-st  years  GATT  agreement.  The  trade 
agreement,  negotiated  by  more  than  100 
countries,  would  cut  tariffs  around  the  world 
by  a  third  and  expand  the  free-trade  rules  of 
the  GATT  to  cover  new  industries  ranging 
from  farming  to  accounting.  Congress  may 
take  up  the  bill  before  adjournment.  I  see  no 
reason  to  delay  action  on  trade.  We  should 
approve  the  implementing  legislation  as 
quickly  as  possible  so  that  U.S.  companies 
can  take  advantage  of  new  market  opportu- 
nities overseas. 

SUPERFt'ND 

The  Superfund  law.  which  requires  pollut- 
ers to  pay  to  clean  up  toxic  waste,  expires  at 
the  end  of  this  month.  The  House  will  soon 
consider  a  measure  that  would  extend  and 
Improve  the  program  to  avoid  the  protracted 
litigation  that  has  limited  the  number  of 
cleanups.  A  similar  bill  is  under  review  In 
the  Senate.  I  support  an  overhaul  of  the 
Superfund  law  that  results  in  more  cleanups 
and  fewer  lawsuits  and  administrative 
delays. 

INTERSTATE  BANKING 

Congress  has  approved  a  final  version  of  a 
bill  that  would  permit  banks  to  open 
branches  across  state  lines.  This  measure 
will  make  the  banking  Industry  more  effi- 
cient and  more  competitive,  and  better  able 
to  meet  the  needs  of  our  jseople  and  our  econ- 
omy. 

OTHER  MEASURES 

Congress  may  take  up  bills  to  impose  fees 
for  mining  hardrock  minerals  like  gold  and 
cooper  on  federal  land;  allow  state  and  local 
governments  to  ban  or  restrict  Interstate 
shipment  of  municipal  solid  waste;  and  give 
state  and  local  governments  more  flexibility 
In  meeting  safe  drinking  water  standards.  In 
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auuiL.un.  ;t  House-Senate  conference  com- 
mittee will  meet  this  month  on  a  bill  to  re- 
authorize elementary  and  secondary  edu- 
cation programs. 

CONCLUSION 

This  list  leaves  many  Important  bills 
unaddressed.  including  an  overhaul  of  the 
nation's  welfare  system.  But  with  only  a 
short  time  remaining  In  the  session,  only 
measures  far  along  In  the  pipeline  stand  a 
chance  of  enactment.  If  thfe  lOSrd  Congress  is 
to  be  successful,  it  must  move  quickly  and 
effectively  on  Its  agenda. 


CELEBRATING  THE  20TH  ANNIVER- 
SARY OF  EIES  OF  NEW  JERSEY 


HON.  HERB  KLEl.N 

OF  NKW  .JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  Electronic  Information  and  Edu- 
cation Service  o(  New  Jersey  on  the  occasion 
of  Its  20th  anniversary  celebration. 

I  am  proud  to  inform  my  colleagues  that 
EIES  opens  the  world  of  printed  information  to 
blind,  visually  impaired,  and  physically  dis- 
abled persons  through  radio  broadcasts.  It  is 
located  in  South  Orange,  NJ,  and  was  found- 
ed in  1974.  The  listeners  receive  local,  State, 
and  national  news,  in  addition  to  topics  from 
special  interest  publications. 

John  Mulvihill,  the  general  manager  of 
EIES,  began  the  broadcasts  in  1974  with  the 
show,  "Radio  Reader."  Because  of  its  suc- 
cess, the  show  now  has  over  100  hours  of 
programming  each  week  and  is  picked  up  by 
over  1,000  receivers.  These  broadcasts  give 
access  to  news  with  the  help  of  more  than 
200  volunteers.  The  listeners  would  otherwise 
be  unable  to  obtain  this  knowledge  without  the 
help  of  EIES. 

On  October  7,  1994,  EIES  of  New  Jersey 
will  be  honoring  three  individuals,  best-selling 
author  Belva  Plain,  Peggy  Bigel  of  Bell  Atlan- 
tic, and  Dr.  Gerald  Fonda  for  their  outstanding 
contributions  to  this  much-needed  service. 

Therefore,  it  is  with  great  pleasure  that  I  ask 
my  colleagues  to  join  me  in  commemorating 
the  Electronic  Information  and  Education  Serv- 
ice for  its  wonderful  assistance  in  New  Jersey. 


INTRODUCTION  OF  THE  TAX  CRED- 
IT FOR  CHILD  RESTRAINT  SYS- 
TEMS 


HON.  JACK  nELDS 

OF  TE.\.\.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedyiesday .  September  21.  1994 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Tax  Credit  for  Child  Re- 
straint Systems  in  Motor  Vehicles  Act,  which 
would  establish  a  tax  credit  for  individuals  who 
purchase  child  restraint  systems  for  their 
young  sons  and  daughters. 

There  can  be  no  doubt  that  our  Nation's 
greatest  asset  is  our  children.  Those  of  us 
who  are  parents  of  young  children  have  an 
obligation  to  do  our  very  best  to  protect  them 
from  the  dangers  they  face  every  day — and 
one  of  the  greatest  dangers  they  face  is  the 
risk  of  being  killed,  or  seriously  injured,  in 
motor  vehicle  accidents. 

In  recent  years,  approximately  600  young 
Americans  under  the  age  of  5  have  died  annu- 
ally as  occupants  of  motor  vehicles  involved  in 
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traffic  accidents.  In  1992,  for  instance,  the  last 
year  for  which  figures  exist,  571  boys  and  girls 
under  the  age  of  5  died  as  passenger  vehicle 
occupants. 

Injuries  sustained  in  motor  vehicle  crashes 
account  for  about  one-third  of  all  childhood 
deaths  from  injunes,  and  children  under  the 
age  of  4  have  higher  passenger  vehicle  occu- 
pant death  rates  than  older  children,  according 
to  figures  compiled  by  the  Johns  Hopkins  Uni- 
versity  Injury  Prevention  Center. 

Mr.  Speaker,  those  of  us  in  Congress  must 
act  to  ensure  that  this  carnage  ends  as  soon 
as  possible.  The  legislation  I  am  introducing 
today — which  is  virtually  identical  to  legislation 
introduced  last  year  by  Senator  Daniel  Inouye 
of  Hawaii — will  help  ensure  that  the  number  of 
children  killed,  or  seriously  injured,  each  year 
in  motor  vehicle  accidents  is  reduced. 

It  is  my  hope  that  now  that  this  legislation 
has  been  introduced  in  both  Chambers  of 
Congress,  we  can  enact  this  worthy  idea  into 
law.  While  I  recognize  that  it  is  very  late  in  the 
current  congressional  session,  I  want  to  say 
that  I  intend  to  reintroduce  this  measure,  if 
necessary,  in  the  104th  Congress,  and  work 
for  its  enactment  into  law,  if  it  cannot  be 
passed  this  year. 

Despite  the  significant  progress  that  has 
been  made  in  recent  years  to  improve  auto 
safety  and  to  better  protect  motor  vehicle  pas- 
sengers, more  needs  to  be  done.  Accidents 
and  injuries  continue  to  cause  almost  half  of 
all  the  deaths  of  children  between  the  ages  of 
1  and  15,  and  accidents  continue  to  be  the 
lending  cause  of  death  among  children  and 
young  adults. 

Part  of  the  reason  for  these  alarming  figures 
IS  the  fact  that  although  the  Department  of 
Transportation  has  made  childhood  injury  pre- 
vention a  top  priority,  a  significant  number  of 
parents  either  do  not  own  child  restraint  sys- 
tems, do  not  install  them  properly,  or  fail  to 
use  them  every  time  their  children  ride  in 
motor  vehicles. 

Mr.  Speaker,  I  sincerely  believe  that  provid- 
ing this  incentive  to  encourage  America's  par- 
ents to  purchase  child  restraint  seat  for  their 
children  will  do  at  least  two  things. 

Fiest,  I  believe  the  news  media  attention 
that  this  bill  might  generate  about  the  ability  of 
child  restraint  systems  to  save  young  lives  will 
convince  some  parents  who  have  not  pur- 
chased child  restraint  systems  to  do  so.  And 
second,  I  hope  such  media  attention  will  moti- 
vate other  parents  who  do  own  child  restraint 
systems,  but  who  do  not  use  them  regularly, 
to  use  them  each  and  every  time  their  children 
ride  in  motor  vehicles. 

If  we  fail  to  spotlight  the  need  for  this  legis- 
lation, and  if  we  fail  to  enact  this  bill  into  law, 
I  fear  that  young  children  in  your  congres- 
sional distnct  and  in  mine  will  continue  to  die 
on  the  roads  and  highways  of  our  Nation — and 
do  so  unnecessanly.  Think  of  the  loss,  the 
pain,  the  agony  that  such  deaths  cause  for  so 
many  families  across  our  country  each  year — 
and  then  consider  how  this  legislation  could 
eliminate  much  of  that  pain  and  agony. 

Mr.  Speaker,  I  urge  you  and  all  of  my  col- 
leagues to  join  with  me  in  supporting  this 
worthwhile  legislation  and  ensuring  that  we  act 
responsibly  to  bring  an  end  to  the  carnage 
and  the  pain  that  all  too  often  affects  our 
youngest  citizens  when  they  ride  in  motor  ve- 
hicles. 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION    I.   CREDIT  FOR   PURCHASE   OF  CHILD 
RESTRAINT  SYSTE.MS. 

(a)  In  Gener.m..— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonrefund- 
able personal  credits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"SEC.  25A.  PURCHASE  OF  CHILD  RESTRAINT  SYS- 
TE.M. 

■■(a)  Gener.'KL  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  ta.\  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
costs  incurred  by  the  taxpayer  during  such 
taxable  year  in  purchasing  a  qualified  child 
restraint  system  for  any  child  of  the  tax- 
payer. 

■■(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

■•(1)  Qualified  child  restraint  system.— 
The  term  'qualified  child  restraint  system' 
means  any  child  restraint  system  which 
meets  the  requirements  of  section  571.213  of 
title  49  of  the  Code  of  Federal  Regulations. 

■■(2)  Child.— The  term  'chiW  has  the  mean- 
ing given  to  such  term  by  section  151(ci(3).". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  25  the  fol- 
lowing new  item: 

•Sec.  25A.  Purchase  of  child  restraint  sys- 
tem.". 

(c)  EFFE(rrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 


INDIA  SHOULD  RECOGNIZE 
REALITY 


HON.  PETER  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENT.A.TIVES 

Wednesday.  September  21 .  1994 

Mr.  KING.  Mr.  Speaker,  I  note  with  sadness 
that  on  September  15,  the  Indian  regime 
stopped  noted  human  rights  activist  Ajit  Singh 
Baines,  a  former  high  court  justice,  from 
boarding  a  plane  to  Great  Bntain.  Justice 
Bains  is  remembered  in  this  House  for  his 
moving  testimony  to  the  Human  Rights  Cau- 
cus regarding  the  repression  of  the  Sikh  na- 
tion by  India.  Justice  Bains  strongly  advocates 
the  liberation  of  the  Sikh  homeland,  Khalistan, 
by  peaceful  means. 

In  addition,  the  most  prominent  Sikh  leader 
in  Khalistan,  Mr.  Simranjit  Singh  Mann  has  re- 
cently been  charged  by  the  Indian  regime 
under  the  repressive  Terrorist  and  Disruptive 
Activities  Act,  [TADA].  His  crime?  Mr.  Mann 
spoke  out  at  a  Sikh  temple  in  support  of  an 
independent,  sovereign  Khalistan  through 
peaceful,  nonviolent  means.  Without  a  trial, 
the  Indian  regime  has  seized  Mr.  Mann's 
passport  and  the  Punjab  police  have  threat- 
ened his  life. 

These  anti-democratic  acts  by  the  tyrannical 
Indian  regime  are  but  the  latest  chapter  in  In- 
dia's illegal  occupation  of  the  Sikh  homeland, 
Khalistan,  which  declared  its  independence  on 
October  7,  1987,  severing  all  political  connec- 
tion with  India.  The  massive  Sikh  election  boy- 
cott of  1992  shows  that  this  movement  has 
the  people's  support. 

These  former  officials  are  again  subjected  to 
a  kind  of  brutality  Americans  would  not  toler- 
ate if  it  were  inflicted  on  ordinary  citizens. 

Occupied  Khalistan  is  not  the  only  place 
where  India  faces  a  demand  for  freedom. 
There  are  independence  movements  in  Kash- 
mir,   Nagaland,    Assam,    Tamil    Nadu,    and 
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Manipur.  India  is  relying  on  repression,  and 
supporters  of  Mr.  Mann  are  concerned  about 
his  fate  despite  his  status  as  a  former  member 
of  Parliament.  What  cnme  has  this  distin- 
guished leader  committed? 

As  we  begin  to  send  United  States  troops  to 
Haiti,  how  can  America  sit  idly  by  and  allow 
this  oppression  to  continue.  What  is  happen- 
ing to  Mr.  Mann  and  Justice  Bains  violates 
democratic  pnnciples.  It  takes  more  than  elec- 
tions to  make  a  democracy.  Democracy  re- 
quires respect  for  human  and  individual  nghts. 

It  is  time  for  India  to  recognize  reality  and 
begin  real  negotiations.  If  Israel  and  the  PLO 
can  make  peace,  if  the  IRA  can  negotiate  with 
the  British,  then  India  can  sit  down  with  the 
Sikh  representatives,  such  as  the  Council  of 
Khalistan  and  demarcate  the  boundanes  of  an 
independent  Khalistan. 


EXTENSIONS  Oi    RLMARKS 
IN  MEMORY  OF  BILLY  MEEHAN 


TRIBUTE  TO  DAVID  F. 
WILSON 


■'BUD' 


HON.  DUNCAN  HUNTER 

(.IF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 

Mr.  HUNTER.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Mr.  David  F.  "Bud"  Wilson,  who 
is  closing  out  his  distinguished  4-year  term  as 
chairman  of  the  Independent  Insurance 
Agents  of  America's  [IIAA]  Government  Affairs 
Committee.  Mr.  Wilson  is  a  citizen  of  Bonita, 
CA  and  a  partner  of  the  Wilson-Cox  Insurance 
Agency,  located  m  Chula  Vista. 

Mr.  Wilson  was  named  IIAA  Government  Af- 
fairs Committee  chairman  in  1990.  His  4-year 
tenure  coincided  with  some  tumultuous  times 
for  the  insurance  industry,  especially  in  Cali- 
fornia, but  he  has  handled  these  challenges 
decisively  and  has  steered  IIAA  toward  a  fu- 
ture of  significant  legislative  and  policy  inter- 
action with  both  the  Federal  and  State  govern- 
ments. 

His  leadership  of  the  Government  relations 
panel  of  the  Nation's  largest  insurance  trade 
association  will  come  to  an  end  next  month  in 
Orlando.  This  exemplary  service  will  be  the 
crowning  accomplishment  of  Mr.  Wilson's 
many  years  of  distinguished  service  to  IIAA, 
his  profession,  and  most  importantly,  to  his 
300,000  colleagues  across  the  country. 

Bud  began  his  service  to  his  profession  as 
the  president  of  the  Independent  Insurance 
Agents  Association  of  San  Diego.  From  there 
he  extended  his  involvement  to  the  Independ- 
ent Insurance  Agents  and  Brokers  of  Califor- 
nia [IIABC]  where  over  a  14-year  period  he 
held  a  number  of  offices.  He  was  a  member 
of  1 1  ABC's  legislative  committee  and  board  of 
directors  and  served  as  secretary-treasurer, 
vice  president,  and  president. 

His  service  to  the  national  association 
began  when  he  was  elected  to  a  4-year  term 
as  California's  representative  to  IIAA's  board 
of  directors. 

While  he  has  been  highly  involved  in  insur- 
ance industry  concerns  over  the  years.  Bud 
has  also  made  time  for  numerous  community 
activities,  including  the  Chula  Vista  Rotary 
Club,  Jaycees,  Salvation  Army.  Republican 
Club,  and  the  Chula  Vista  Community  Hospital 
Board  of  Trustees. 

I  congratulate  my  friend,  fellow  Californian 
and  concerned  citizen  for  a  job  well  done.  I 
am  confident  his  selfless  service  to  his  asso- 
ciation, his  professional  peers,  and  his  fellow 
citizens  of  southern  California  will  continue  un- 
interrupted into  the  future. 


HON.  JOSEPH  M,  McDADE 

OF  PENNSVLVANiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  21. 1994 

Mr.  McDADE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  man  who  was  a  community 
leader,  a  voice  of  the  people  and  a  friend  to 
all  who  knew  him,  Mr.  William  A.  "Billy" 
Meehan,  of  Philadelphia,  PA.  Billy  unexpect- 
edly passed  away  on  September  13  at  the 
age  of  69. 

Some  of  my  colleagues  may  have  heard 
Billy  Meehan  described  as  the  heart  of  the 
Philadelphia  Republican  Party,  or  as  a  master 
political  organizer,  or  as  a  key  figure  in  Penn- 
sylvania politics.  He  was  those  things,  but  he 
was  also  much,  much  more. 

Billy  Meehan  was  one  of  those  rare  individ- 
uals who  could  mobilize  and  communicate 
human  feelings  and  human  emotions  to  drive 
the  body  politic.  Billy  took  the  time  to  listen,  to 
get  to  know  people,  to  understand  them  and 
make  them  understood  by  city  councils,  may- 
ors, members  of  Congress,  and  Presidents. 
He  brought  his  keen  insight,  sharp  mind,  and 
legendary  wit  to  every  conversation.  Above  all, 
he  was  a  man  who  was  true  to  his  word — a 
promise  from  Billy  was  a  promise  kept. 

Billy  Meehan  was  a  mosaic  of  the  qualities 
which  comprise  true  leadership.  And  a  leader 
he  was.  He  inspired  lifelong  loyalty  from  the 
rank-and-file  volunteers  and  the  nationally 
known  officials  in  the  Philadelphia  Republican 
organization.  He  made  sure  the  city's  voters 
had  a  choice  of  candidates  in  every  precmcrt 
and  every  race,  recruiting  and  convincing  Re- 
publicans to  run  no  matter  how  large  the 
Democratic  registration  advantage  was.  For 
the  past  four  decades,  Billy's  Republican  Party 
earned  some  improbable  wins  on  election 
night  and  held  an  influence  far  greater  than  its 
numbers  in  a  city  where  Democrats  hold  a  4- 
to-1  advantage. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  some  observations  about  Billy 
Meehan  made  by  columnist  John  M.  Baer  in 
the  Philadelphia  Daily  News  of  September  19: 

Meehan  was  a  forte  in  politics  by  the 
strength  of  his  word  and  the  power  of  pres- 
ence, ongoing  and  rock-solid.  His  influence 
in  Philadelphia  was  steady  and  substantial, 
built  over  decades,  firmly  rooted  In  his  per- 
sonal reliability  .  .  .  Politics— even  govern- 
ment— needs  people  like  Meehan  to  function 
as  well  as  it  does.  People  who  get  things 
done.  Hold  things  together. 

Mr.  Speaker,  Billy  Meehan  left  us  a  consid- 
erable political  legacy.  I  am  proud  to  count 
myself  among  the  many  thousands  of  fnends 
who  will  always  rememtjer  his  charm,  his  hon- 
esty, and  his  sense  of  humor.  I  ask  my  col- 
leagues to  join  me  in  expressing  our  condo- 
lences to  the  family  to  which  he  was  so  de- 
voted; his  wife,  Elizabeth  J.  Meehan;  daugh- 
ters Patricia  A.  Sinnott,  Marianne  DiDonato, 
Cathanne  Hass,  Margaret  Mary  Meehan,  and 
Elizabeth  J.  Meehan;  sons  William  A.  Meehan 
Jr.,  Michael  Meehan,  Christopher  J.  Meehan, 
and  Austin  A.  Meehan;  his  2  brothers,  3  sis- 
ters, and  18  grandchildren. 
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CONGRATULATIONS  TO  THE 
ALBUQUERQUE  DUKES 

HON.  BILL  R1CH.\RDS0N 

OF  NEW  .ME.XiCG 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21. 1994 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am  hon- 
ored to  recognize  the  Albuquerque  Dukes 
baseball  club,  the  1994  champions  of  the  AAA 
minor  league  Pacific  Coast  League.  The 
Dukes  had  an  enormously  successful  season 
and  capped  it  off  with  an  exciting  victory  over 
Vancouver  in  the  championship  senes. 

The  Dukes,  The  AAA  farm  team  of  the  Los 
Angeles  Dodgers,  have  been  one  of  the  most 
noted  teams  of  recent  times,  winning  the  PCL 
championship  6  times  since  1980  and  16 
times  since  joining  the  league.  This  year  their 
squad  includes  Bill  Ashley,  who  was  named 
Minor  League  Player  of  the  Year,  hii  37  home 
runs,  batted  in  105  runs,  and  averaged  .345. 

With  the  demise  of  the  1994  major  league 
baseball  season  and  the  cancellation  of  the 
World  Series,  AAA  minor  league  baseball  is 
the  highest  rank  of  professional  baseball  in  ac- 
tion. The  high  quality  of  play  and  dedication  of 
the  players,  owners,  and  fans  alike  serve  as 
an  inspiration  and  a  reminder  that  the  Amer- 
ican spirit  of  cooperation  and  sportsmanship  is 
still  alive  and  well. 

The  Albuquerque  Dukes  are  the  pride  of  the 
State  of  New  Mexico  and  they  are  to  be  com- 
mended for  their  success  on  the  field  and  for 
their  continuing  positive  contributions  to  the 
community. 


THE  IMPORTANCE  OF  EUROPEAN 
INTEGRATION 


HON.  LEE  H.  H.\.M1LT0N 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21. 1994 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  call 

to  the  attention  of  my  <»lleagues  the  contents 

of  a  recent  article,  entitled  "The  United  States 

Backs  the  Process  of  European  Integration," 

which   appeared   in   the    International   Herald 

Tribune.      Written      by      Ambassador      Stu 

Eizenstat.  who  is  the  U.S.  Representative  to 

the  European  Union,  the  article  emphasizes 

the  importance  of  European  integration  and 

the  firm  commitment  of  the  European  Union  to 

a  more  self-reliant  and  independent  Europe.  I 

hope  my  colleagues  find  this  article  of  interest. 

Brussels.— The  U.S. -European  Union  sum- 
mit meeting  in  Berlin  last  month  deserves 
more  attention  than  it  has  received.  The 
meeting,  involving  President  Bill  Clinton. 
the  European  Commission  president.  Jacques 
Delors.  and  Chancellor  Helmut  Kohl  of  Ger- 
many (in  his  capacity  as  head  of  the  EU's  ro- 
tating presidency),  satisfied  a  requirement  of 
the  1990  Trans-Atlantic  Declaration  for  a  bi- 
ennial session  at  the  highest  level.  But  It 
was  far  from  ordinary  or  routine. 

Mr.  Clinton  used  the  meeting  to  send  the 
clearest  message  that  any  American  presi- 
dent has  given  of  unequivocal  support  for  the 
historic  process  of  European  integration.  He 
stressed  his  firm  commitment  not  only  to 
the  European-Union  as  a  fact  of  life  but  to  a 
stronger,  more  self-reliant  and.  at  times, 
more  independent  Europe  as  a  positive  force 
for  Americans. 

The  president  and  his  administration  con- 
ceive that  a  more  united  Europe  comes  not 
at  the  expense  of  our  bilateral  ties  but  In 
their  augmentation.  Such  a  Europe  is  in  our 
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national  security  Interests  for  a  variety  of 
reasons. 

The  European  Union  reinforces  Europe's 
democratic  Impulse.  Greece.  Spain  and  Por- 
tugal were  encouraged  to  shed  dictatorships 
by  the  prospect  of  membership.  Germany's 
healthy  democracy  has  found  a  home 
Imbedded  In  and  surrounded  by  other  democ- 
racies. This,  in  turn,  produces  a  more  stable 
European  continent. 

The  European  Union  Is  the  major  vehicle 
for  French-German  reconciliation.  Twice  In 
this  century.  American  lives  and  treasure 
have  been  spent  in  wars  between  Germany 
and  France. 

The  Union  provides  a  common  address  for 
more  and  more  of  America's  business  with 
Europe,  thus  simplifying  decision-making. 
As  difficult  as  the  Urugary  Round  negotia- 
tions were  and  as  formidable  an  Interlocutor 
as  the  Union  presented  In  Sir  Leon  Brlttan. 
having  one  person  who  spoke  for  12  countries 
made  It  easier  to  reach  the  historic  agree- 
ment than  if  we  had  been  forced  to  conduct 
multiple  separate  negotiations. 

The  stronger  European  economy  has  made 
Europe  a  more  attractive  location  for  Amer- 
ican investment.  But  this  aspect  of  the  Euro- 
pean Union  has  broader  significance.  As 
President  Clinton  has  stated,  in  the  post- 
Cold  War  world,  economics  is  a  critical  ele- 
ment of  national  security  policy,  which  can- 
not be  nearly  separated  from  traditional  se- 
curity concerns.  The  European  Union,  as  a 
source  of  assistance  to  its  neighbors  and  to 
other  regions  of  the  globe,  has  a  major  role 
to  play. 

An  Important  element  in  this  largely  unre- 
ported summit  meeting  was  Its  emphasis  on 
the  new  democracies  of  Central  and  Eastern 
Europe.  President  Clinton  spelled  out  a  clear 
vision  in  Berlin  of  the  need  for  a  divided  Eu- 
rope to  be  made  whole. 

EU  member  states  pulled  themselves  from 
the  ashes  of  World  War  II  with  U.S.  assist- 
ance. The  president  sees  the  vital  impor- 
tance of  now  extending  Western  Europe's 
quality  of  life  to  those  who  are  emerging 
from  communism's  rubble.  Ways  and  means 
for  more  outreach  to  the  East  were  discussed 
at  the  summit,  for  example  the  need  for  im- 
proved market  access  for  goods  from  these 
nations,  and  greater  Western  investment. 

Third,  the  three  leaders  found  a  formula  to 
turn  what  have  been  largely  episodic  semi- 
annual events,  with  little  continuity.  Into 
more  substantive,  interconnected  sessions, 
which  can  make  important  decisions. 

To  provide  follow-up  to  Berlin.  U.S.-EU  ex- 
perts' groups  at  a  senior  level  are  being  set 
up,  charged  with  making  policy  rec- 
ommendations for  the  next  summit,  in  the 
first  half  of  1995  under  the  French  presi- 
dency. 

These  expert  groups  are  to  focus  on  how 
the  United  States  and  the  European  Union 
can  jointly  strengthen  the  economies  and  de- 
mocracies of  Central  and  Eastern  Europe, 
and  on  how  the  United  States  and  the  Union 
can  better  relate  to  each  other  In  the  new 
areas  of  Union  competence  under  the 
Maastricht  treaty,  with  emphasis  on  foreign 
policy  and  on  the  fight  against  international 
crime  and  narcotics. 

The  eventual  form  that  the  Union  takes  Is 
up  to  Its  member  states  and  ultimately  Its 
citizens.  But  neither  Is  the  United  States  a 
bystander.  We  have  a  stake  In  the  outcome 
of  the  great  debate  about  Europe's  future. 
We  support  a  more  cohesive  common  foreign 
policy,  an  independent  European  defense  pil- 
lar in  coordination  with  NATO,  and  more  ef- 
ficient decision-making  procedures. 

Practical  issues  of  importance  to  average 
Americans  and  Europeans  were  discussed  in 
Berlin,  from  cooperation  against  organized 
crime  to  how  to  create  more  Jobs  and  eco- 
nomic growth. 

It  is  now  up  to  the  Union  to  show  that  it 
can  meet  these  heavy  responsibilities. 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  THE  INDIANAPOLIS 
INDIANS 


HON.  DAN  BURTON 

OF  INDI,^N.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  21,  1994 

Mr.  BURTON  of  Indiana.  "Play  BalH"  Mr. 
Speaker,  this  sound  has  not  been  heard  in 
any  major  league  baseball  city  for  almost  2 
months,  however  in  our  country's  minor 
league  cities  this  cry  has  b  ien  bellowed  with 
increasing  popularity  since  the  big  league  ball 
players  went  on  strike.  Minor  league  baseball 
has  been  the  main  course  for  famished  base- 
ball fans  during  the  latter  pan  of  the  summer. 
Games  have  even  been  televised  on  ESPN 
and  TBS.  The  races  for  the  International 
League,  the  Carolina  League,  and  the  Amer- 
ican Association  titles  have  replaced  their 
major  league  counterparts,  the  divisional  and 
pennant  races,  which  we  have  lived  and  died 
for,  for  more  than  a  century.  Mr.  Speaker,  let 
me  tell  you,  the  minor  league  races  are  just  as 
exciting. 

In  my  home  town,  Indianapolis,  we  have  the 
Indianapolis  Indians,  a  AAA  team  in  the  Cin- 
cinnati Reds  organization.  Mr.  Speaker,  I  have 
attended  several  games,  thrown  out  the  first 
pitch,  and  I  am  extremely  proud  of  the  way  the 
Indians  organization  has  represented  the  city 
of  Indianapolis.  Many  may  not  understand  the 
additional  effort  it  takes  to  promote  and  oper- 
ate a  minor  league  team,  but  the  extra  effort 
the  Indians  organization  has  put  forth,  cer- 
tainly has  shown  through  over  the  years.  The 
Indians  are  one  of  the  premier  minor  league 
organizations. 

The  Indians  organization  has  seen  many  fu- 
ture major  league  ball  players  pass  through 
historic  Bush  Stadium  on  West  16th  Street. 
From  the  flame  throwing  Rob  Dibble  to  fan  fa- 
vorite Razor  Shines,  the  Indians  have  built  a 
great  tradition.  This  season  was  no  exception, 
as  they  defeated  the  Nashville  Sound  to  cap- 
ture the  American  Association  Championship, 
their  fifth  in  the  last  9  years. 

As  you  can  see,  Mr.  Speaker,  the  Indians 
have  a  tradition  of  winning,  and  this  year's 
championship  would  be  worthy  of  praise  under 
any  circumstance,  however  with  the  stnke-rid- 
dled  major  league  season,  it  adds  even  more 
significance  to  their  achievement. 

The  people  of  Indiana  and  Indianapolis  are 
very  proud  of  the  Indians,  and  I  would  like  the 
U.S.  House  of  Representatives  to  lend  its 
praise  to  the  players,  coaches,  and  the  rest  of 
the  Indians  organization.  In  a  season  when 
minor  league  baseball  has  gained  such  promi- 
nence. It  Is  only  fitting  that  Congress  salutes 
the  efforts  put  forth  by  the  people  who  are  car- 
rying on  the  tradition  of  the  game. 

Mr.  Speaker,  I  commend  the  Indianapolis  In- 
dians for  their  1994  Amencan  Association 
Championship,  and  I  know  the  people  of  Indi- 
anapolis are  looking  forward  to  a  repeat  next 
season. 


TRIBUTE  TO  PATRICIA  DONOVAN 


HON.  WILLIAM  H.  ZEUFT.  JR. 

OF  NEW  H.WIPSHIKE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  21.  1994 
Mr.   ZELIFF.   Mr.   Speaker,   I   rise  today   in 
order  to  recognize  the  outstanding  career  of 
one  of  New  Hampshire's  finest  public  serv- 
ants, Mrs.   Patricia  Donovan.  On  September 
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28,  Mrs.  Donovan  will  be  retiring  after  a  long 
and  distinguished  career  in  New  Hampshire's 
law  enforcement  community.  Her  remarkable 
career,  which  spans  more  than  two  decades 
of  service  to  Rockingham  County,  is  high- 
lighted by  many  noteworthy  accomplishments. 

Dunng  the  early  stages  of  her  career,  Mrs. 
Donovan,  a  mother  of  five,  served  as  a  police 
matron  and  clerk.  In  1974,  she  became  Rock- 
ingham County's  first  female  deputy  sheriff 
and  served  in  that  role  for  more  than  7  years. 

In  1982.  Mrs.  Donovan  became  the  first  fe- 
male correctional  official  in  Rockingham  Coun- 
ty when  she  was  made  the  deputy  super- 
intendent of  the  Rockingham  County  jail.  Hav- 
ing distinguished  herself  in  that  capacity,  she 
was  promoted  to  the  superintendent's  position 
in  1989  and  has  served  in  that  role  ever  since. 

Patricial  Donovan  will  be  sorely  missed  by 
the  residents  of  New  Hampshire.  Her  dedica- 
tion to  her  job  and  to  the  law  enforcement 
community  has  helped  to  make  New  Hamp- 
shire one  of  the  safest  States  in  the  country. 

On  behalf  of  the  people  of  New  Hampshire's 
first  distnct,  I  would  like  to  thank  Mrs.  Dono- 
van for  her  years  of  public  service  and  wish 
her  well  during  the  years  ahead. 


INVERNESS,  FL  CELEBRATES  75 
YEARS  AS  A  GREAT  COMMUNITY 


HON.  KAREN  L  THURMAN 

')F  FLORIU.A 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Wednesday.  September  21 .  1994 

Mrs.  THURMAN.  Mr.  Speaker,  today  I  nse 
to  call  attention  and  pay  tribute  to  Inverness, 
one  of  the  great  communities  in  my  State  of 
Flonda. 

Inverness,  the  county  seat  of  Citrus  County, 
will  celebrate  its  75th  anniversary  on  Saturday, 
September  24.  And  to  mark  this  momentous 
occasion,  the  citizens  of  Inverness  have  orga- 
nized a  full  day  of  fun-filled  celebration. 

Among  the  performers  Saturday  will  be:  The 
Citrus  High  School  Band:  the  Tabernacle  of 
Prayer  Gospel  Group,  Step  'n  Time  Dance 
Studio;  the  Barbershop  Chapter  Chorus  of  the 
Highlands;  the  Citrus  Community  Band;  the 
Suncoast  Cloggers;  Rivers  Landers  line  danc- 
ing; Singing  Jack  and  Dancing  Leona  Smith; 
the  Citrus  Jazz  Society;  Terry's  Twirlers  Baton 
Group;  and  the  Fred  Astaire  Dance  Studio. 

In  addition  to  these  great  performances  and 
numerous  competitions  and  exhibits,  including 
Citrus  A's  antique  car  show,  the  day  will  go  a 
long  way  toward  helping  to  preserve  the  spe- 
cial heritage  and  historical  flavor  of  Inverness 
for  future  generations. 

There  will  be  storytelling  by  longtime  resi- 
dents and  a  video  presentation  highlighting  the 
history  of  Inverness.  In  addition,  a  portion  of 
downtown  will  be  turned  into  a  small  replica  of 
a  Florida  Cracker  cowman's  camp,  harkening 
back  to  the  days  when  cattle  was  king  and 
cattle  ranching  played  a  vital  role  m  the  re- 
gion's economy  and  culture. 

Rod  and  Doris  Miner  of  Inverness,  who  spe- 
cialize in  a  traveling,  living  history  show,  will 
be  dressed  in  turn-of-the-century  clothing,  will 
display  and  demonstrate  a  wide  vanety  of 
items  used  by  cowmen  m  Florida,  including 
antique  saddles,  handmade  buckskin  whips, 
branding  irons,  antique  cookware,  dishes  and 
utensils.  Rod  Miner  will  also  demonstrate  whip 
cracking  and  display  the  variety  of  cattle 
brands  used  by  ranchers. 

Mr.  Speaker,  as  Saturday's  jam  packed 
schedule   proves,    the   citizens   of    Inverness 
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have  invested  a  tremendous  amount  of  energy 
and  creativity  toward  making  their  75th  anni- 
versary celebration  a  day  to  remember.  Mr. 
Speaker,  this  kind  of  community  spirit  may  be 
the  exception  in  some  parts  of  America,  but  in 
Inverness,  it's  the  rule. 

I  commend  the  citizens  of  Inverness  for  both 
celebrating  the  past  and  looking  toward  the  fu- 
ture as  they  celebrate  75  great  years  Satur- 
day. 


CUTTING  THE  BUREAUCRACY 

HON.  LEE  H.  HAMILTON 

OF  INDI.^N.'\ 
I.N'  THE  HOUSE  OF  HEPHESENT.'\TIVES 

Wednesday.  September  21.  1994 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  24,  1994,  into  the  Congressional 
Record. 

Cutting  the  Bureaucr.acv 

I  find  a  lot  of  interest  among  constituents 
in  a  question  too  often  ignored  in  Washing- 
ton, and  that  is  what  to  do  about  the  sprawl- 
ing government  bureaucracy.  This  bureauc- 
racy developed  during  the  Great  Depression. 
World  War  II,  and  the  Cold  War.  Now  is  a 
good  time  to  see  if  we  can  tame  it  and  make 
the  federal  government  work  better  and  cost 
less.  Private  corporations  have  undertaken 
major  restructuring  to  get  ready  for  the 
competitive  challenges  of  the  21st  century. 
The  .same  thing  has  to  be  done  in  govern- 
ment—making it  more  efficient  and  more 
compassionate.  The  Jeffersonlan  ideal  of  a 
•wi.'^e  and  frugal  government"  is  still  worth 
striving  for. 

All  of  us  In  government  have  to  make  a  de- 
liberate and  sustained  effort  to  slim  down 
the  size  of  government  and  to  redesign  it. 
Once  launched,  government  programs  tend 
to  go  on  forever;  agencies  never  die.  Unless  a 
President  and  a  Congress  are  determined  to 
shake  up  the  .system,  the  easy  way  to  try  to 
energize  government  is  simply  to  add  new 
layers  of  bureaucracy  on  top  of  the  old.  Our 
effort  has  to  be  to  save  money,  to  reduce  lay- 
ers of  bureaucracy  and,  most  Importantly,  to 
get  citizens  better  results. 

GOVERNMENT  SERVICES 

The  Executive  Branch  consists  of  some  90 
federal  departments  and  agencies  ranging 
from  the  Departments  of  Agriculture,  De- 
fense, Veterans  Affairs,  and  Treasury,  to 
agencies  like  the  CIA.  the  Federal  Reserve, 
the  Consumer  Product  Safety  Commi.'ision. 
and  NASA.  Some  of  these  were  developed  to 
provide  specific  services  to  Americans  while 
others,  such  as  the  Nuclear  Regulatory  Com- 
mission and  the  Environmental  Prdtection 
Agency,  oversee  vital  industries  and  re- 
sources. 

Currently  there  are  some  3  million  federal 
civilian  employees  employed  in  these  depart- 
ments and  agencies,  including  800.000  postal 
workers.  The  federal  civilian  workforce  grew 
from  2.5  million  in  the  1950s  to  a  high  of  3.1 
million  in  1989.  Since  then  more  than  100.000 
jobs  have  been  cut  and  additional  cuts  are  in 
the  works.  Most  of  the  growth  in  the  'gov- 
ernment bureaucracy"  has  actually  occurred 
at  the  state  and  local  levels,  where  today 
about  15  million  people  work,  compared  to 
3.5  million  in  1946. 

REFORMS 

In  this  century  at  least  a  dozen  major  ef- 
forts to  improve  and  streamline  federal  gov- 
ernment agencies  have  been  undertaken. 
Both  Presidents  Truman  and  Eisenhower  ap- 
pointed commissions  to  reorganize  the  exec- 
utive branch;  President  Carter  deregulated 
the  airline  and  trucking  industries:  and 
President  Reagan  appointed  the  Grace  Com- 
mission to  search  out  government  waste.  In 
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1980  Congress  passed  the  Paperwork  Reduc- 
tion Act  which  cut  paperwork  by  32%  (342 
million  man-hours)  in  three  years.  Last  year 
President  Clinton  began  an  ambitious 
project  to  make  government  programs  work 
better  and  cost  less  when  he  appointed  Vice 
President  Gore  to  lead  a  task  force  on  bu- 
reaucratic reform. 

After  a  six-month  evaluation,  the  Gore 
task  force  made  more  than  380  major  reform 
recommendations  to  Improve  the  bureauc- 
racy by  shifting  to  an  entrepreneurial  man- 
agement style.  The  report  focused  on  ways 
to  cut  red  tape,  put  customers  first,  and  em- 
power employees  to  get  results.  If  all  the  rec- 
ommendations are  implemented.  $108  billion 
could  be  saved  over  five  years  from  eliminat- 
ing redundancy,  reducing  the  civilian  work 
force  by  252.0(X)  employees,  and  upgrading 
computer  and  Information  systems.  Within 
three  months  of  receiving  the  report.  Presi- 
dent Clinton  signed  a  dozen  executive  orders 
ranging  from  a  50  percent  reduction  in  execu- 
tive branch  internal  regulations  to  an  order 
to  improve  federal  debt  collection  efforts. 
Congress  expanded  the  personnel  cuts  to 
272.900  and  recently  passed  a  measure  allow- 
ing agencies  to  offer  buyouts  to  encourage 
federal  employees  to  retire  early. 

A.SSES.SMENT 

My  view  is  that  we  need  to  examine  every 
cabinet,  every  department,  and  every  agency 
of  government.  We  have  to  focus  on  the  ques- 
tion of  how  a  government  should  work  and 
what  can  be  done  to  make  it  work  more  effi- 
ciently. We  must  make  a  major  effort  to  re- 
duce the  size  of  the  civilian  workforce  and 
bring  non-postal  workers  below  2  million  for 
the  first  time  in  decades. 

Some  argue  that  we  should  not  be  over- 
zealous  in  reducing  the  federal  bureaucracy. 
They  point  out  that  fraud  in  the  savings- 
and-loan  industry — costing  taxpayers  well 
over  JlOO  billion— went  unnoticed  in  large 
part  because  many  federal  inspectors  were 
eliminated.  They  note  that,  relative  to  the 
size  of  our  economy,  our  federal  government 
is  small  compared  to  those  in  other  industri- 
alized countries.  They  also  point  out  that 
many  federal  agencies  are  generally  well 
run.  Social  Security's  administrative  costs, 
for  example,  are  only  about  1%  of  benefit 
costs. 

Clearly,  downsizing  the  federal  workforce 
must  not  leave  open  the  door  for  waste  or 
fraud  or  slowdowns  in  agency  services.  I  am 
not  among  those  who  heap  scorn  on  the  fed- 
eral employee.  I  believe  the  federal  govern- 
ment is  staffed  by  many  qualified  people  who 
are  committed  to  their  jobs  and  want  the  op- 
portunity to  try  to  do  them  better.  It  is  im- 
portant that  we  not  create  an  environment 
that  discourages  these  people.  If  we  do.  the 
system  will  undermine  itself. 

We  need  to  downsize  the  federal  govern- 
ment, but  we  must  do  it  in  a  rational  way. 
The  federal  government  is  characterized  by 
over-control  and  micro-management.  The 
bureaucracy  stifles  the  creativity  of  man- 
agers and  workers.  The  aim  must  be  to  get 
higher  productivity  at  lower  cost  by  elimi- 
nating unnecessary  layers  of  management 
and  non-essential  staff.  I  think  we  have  to 
decentralize  authority  in  the  bureaucracy 
and  empower  those  who  work  within  it  to 
make  more  of  their  own  decisions  and  solve 
more  of  their  own  problems.  Many  of  the 
standard  complaints  about  government— 
overstaffing.  redtape.  excessive  centraliza- 
tion, obsolete  systems,  large  backlogs— can 
be  addressed  by  a  better  management  sys- 
tem. 

CONCLUSION 

The  recommendations  of  the  President's 
task  force  now  underway  hold  out  the  prom- 
ise of  making  the  federal  bureaucracy  more 
responsive  to  the  needs  of  Americans.  Deep 
personnel  cuts  are  being  made,  and  even 
more  could  be  done.  Too  many  Americans 
have  simply  lost  confidence  in  the  govern- 


25169 

ment.  Nothing  is  more  important  than  that 
all  of  us  in  government  make  the  American 
taxpayer  feel  that  he  or  she  is  a  valued  cus- 
tomer. Our  task  is  to  do  our  job  In  such  a 
way  that  they  are  getting  a  dollar's  value  for 
every  dollar  of  taxes  they  pay. 


TRIBUTE  TO  MARK  A.  TONDREAU 


HON.  JACK  REED 

OF  RHODE  !.SL.-\NIJ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 

Mr.  REED.  Mr.  Speaker,  t  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  in  the  Boy  Scouts  of  America.  He  is 
Mark  A.  Tondreau  of  Troop  One  in  Coventry. 
Rl,  and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Ment  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  cntena. 

For  his  Eagle  Scout  project,  Mark  painted 
the  hallways  of  St.  Vincent  dePaul's  Rectory  in 
Coventry,  Rl. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  m  saluting  Eagle  Scout  Mark  A. 
Tondreau.  in  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  American  for  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Amencans,  two 
dozen  of  whom  now  serve  in  the  House 

It  IS  my  sincere  belief  that  Mark  A.  Tondreau 
will  continue  his  public  service  and  m  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


SALUTING  THE  HELNZ  TRADITION 


HON.  RICK  SANTORL'M 

OF  PENN.SYLV.AN!.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21. 1994 

Mr.  SANTORUM.  Mr.  Speaker,  this  year 
marks  the  I25th  anniversary  of  the  H.J.  Heinz 
Co.,  one  of  America's  great  corporations.  The 
Heinz  story  is  a  testimony  to  the  Amencan 
free  enterprise  system  and  the  long-term  ben- 
efits of  corporate  innovation  and  community 
involvement. 

Henry  J.  Heinz  first  pursued  his  dream  of 
building  an  international  food  company  from 
his  modest  home  in  Sharpsburg,  PA.  One  of 
his  first  innovations  was  to  begin  marketing 
horseradish  in  clear  glass  bottles,  so  his  cus- 
tomers could  see  the  quality  of  his  product  for 
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themselves.  When  his  company  was  on  the 
bnnk  of  bankruptcy  in  the  1870's,  Heinz  used 
his  own  personal  savings  to  pay  off  his  debts 
and  maintain  the  trust  of  his  creditors.  After 
his  company  became  established,  Heinz  led 
the  fight  tor  the  passage  of  the  pure  food  law 
of  1906.  This  began  a  tradition  of  public  serv- 
ice and  advocacy  that  has  continued  in  the 
Heinz  family  ever  since. 

The  Heinz  family  made  a  vital  contnbution 
to  Pittsburgh's  architectural  and  cultural  Ren- 
aissance in  the  1960's  and  1970's,  The  stabil- 
ity the  H.J.  Heinz  Co.  helped  to  revitalize  the 
western  Pennsylvania  economy  after  the  dev- 
astating collapse  of  the  steel  and  coal  indus- 
tnes.  Unlike  many  other  companies,  Heinz  did 
not  abandon  its  local  operations  during  these 
difficult  years.  Under  the  leadership  of  An- 
thony J.F.  O'Reilly,  the  H.J.  Heinz  Co.  has 
continued  to  expand  its  global  market  and 
achieve  record  sales.  In  addition  to  its  cor- 
porate headquarters  and  production  facilities 
in  Pittsburgh,  Heinz  now  maintains  41  fac- 
tories in  14  nations,  with  a  total  work  force  of 
45,000. 

The  onginal  vision  of  Henry  J.  Heinz  contin- 
ues today.  The  father  of  late  Senator  John 
Heinz  would  say  of  his  grandfather,  "He  was 
a  remarkable  man,  an  entrepreneur  in  the  lit- 
eral meaning  of  the  word.  His  window  shows 
a  globe  of  the  world.  Beneath  that  globe,  my 
grandfather  had  two  words  inscribed:  "Our 
Field."  I  salute  the  employees  of  the  H.J. 
Heinz  Co.  and  the  Heinz  family  for  their  con- 
tnbution to  the  economic  strength  and  civic 
pride  of  Pennsylvania. 


SLOV.AK'  HERITAGE  FESTIVAL 

HON.  FRANtTpALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21.  1994 
Mr.  PALLONE.  Mr.  Speaker,  on  Sunday, 
September  25,  1994,  the  19th  annual  Slovak 
Heritage  Festival  will  be  held  at  the  Garden 
State  Arts  Center  in  Holmdel,  NJ.  In  past 
years,  this  event  has  attracted  between 
10,000  and  15,000  participants,  and  I  expect 
this  year's  event  to  be  just  as  big  of  a  suc- 
cess. 

The  theme  of  Sunday's  festival  will  be  "pro- 
moting Slovak  Republic  investments  and  busi- 
ness." A  business  trade  show  will  be  going  on 
throughout  the  day,  focusing  on  free  trade  and 
economic  development  in  Slovakia.  Business 
people  from  Slovakia's  capital  of  Bratislava  will 
be  on  hand,  as  well  as  representatives  from 
the  U.S.  Departments  of  Commerce  and  Jus- 
tice, the  Port  Authority  of  New  York  and  New 
Jersey  and  various  other  American  and  Slovak 
business  leaders  and  exhibitors.  In  its  bnef 
history,  the  Slovak  Republic  has  made  great 
progress  in  fostering  a  climate  for  investment 
and  free  enterprise.  The  competition  in  today's 
world  economy  is  intense,  and  the  Slovak  Re- 
public faces  particularly  strong  competition 
from  Its  neighbors  in  the  former  East  bloc  na- 
tions all  of  whom  are  hungry  for  the  oppor- 
tunity to  compete  in  the  global  economy  and 
provide  their  citizens  with  a  higher  standard  of 
living  after  decades  of  living  under  a  Soviet- 
style  command  economy.  But  I  am  confident 
that  the  reform  efforts  begun  in  Slovakia  will 
bear  fruit.  Furthermore,  this  economic  reform 
process  and  the  effort  to  woo  international  in- 
vestment has  the  advantage  of  strong  support 
from  the  Slovak-American  community. 

Mr.  Speaker,  while  the  Slovak  Republic  is  a 
very  young  nation,  having  been  born  on  Janu- 
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ary  1,  1993.  Slovakia  is  a  nation  with  deep 
historical  roots.  The  Slovak  Festival  has  pro- 
vided an  opportunity  for  people  of  Slovak  de- 
scent to  celebrate  their  proud  and  enduring 
culture.  It  also  gives  people  from  other  ethnic 
backgrounds  a  chance  to  learn  about  a  nation 
and  a  people  who  have  not  received  the  de- 
gree of  understanding  and  appreciation  to 
which  they  are  entitled.  Through  the  years  of 
oppression  and  foreign  domination,  most  re- 
cently under  the  grip  of  the  now-defunct  Soviet 
empire,  the  people  of  Slovakia  have  held  on  to 
their  language,  their  culture,  their  way  of  life — 
in  a  word,  their  nation.  A  Urge  share  of  the 
credit  should  go  to  the  Slovak  community  in 
the  United  States,  who  supported  their  broth- 
ers and  sisters  during  those  hard  years  under 
communism.  In  1989,  the  Slovak  people 
played  a  major  role  in  the  Velvet  revolution 
that  toppled  the  Soviet-imposed  Communist 
puppet  regime. 

Mr.  Speaker,  I  am  proud  to  see  that  the 
U.S. -Slovak  relations  are  moving  forward  in  a 
positive  direction.  The  Partnership  for  Peace, 
which  would  bnng  former  Warsaw  Pact  na- 
tions into  NATO,  was  proposed  by  President 
Clinton  dunng  his  state  visit  to  Europe  earlier 
this  year.  Admittedly,  this  limited  framework 
was  somewhat  disappointing  to  the  leaders  in 
Slovakia,  as  well  as  the  other  central  Euro- 
pean nations,  but  it  is  an  important  first  step. 
Former  Prime  Minister  Meciar  signed  the  part- 
nership agreement  in  February.  Since  then, 
President  Clinton  sent  congratulatory  greetings 
to  Jozef  Mavcik  after  he  was  sworn  in  as 
Prime  Minister  on  March  16.  In  Apnl,  new  For- 
eign Minister  Eduard  Kukan  visited  this  coun- 
try, and  Secretary  of  State  Christopher  ex- 
pressed U.S.  support  for  and  interest  in 
Slovakia's  reform  efforts. 

In  an  effort  to  move  the  integration  of  Slo- 
vakia and  other  central  European  countries 
into  the  Western  fold,  I  have  cosponsored  the 
legislation  introduced  by  our  colleague  from 
New  York,  Mr.  Oilman,  known  as  the  NATO 
Expansion  Act,  expressing  the  sense  of  the 
Congress  that  Slovakia,  the  Czech  Republic, 
Hungary,  and  Poland  be  given  full  NATO 
membership  by  1999  at  the  latest,  and  pro- 
posing United  States  transition  assistance  dur- 
ing this  process,  including  joint  military  exer- 
cises. 

I  also  wish  to  thank  another  one  of  our  col- 
leagues. Mr.  HOLDEN  of  Pennsylvania,  for  his 
leadership  in  introducing  House  Joint  Resolu- 
tion 287,  designating  August  1994  and  1995 
as  National  Slovak-American  Heritage  Month. 
The  resolution  recognizes  the  accomplish- 
ments and  celebrates  the  contribution  of  Slo- 
vak culture  to  the  American  melting  pot. 

Mr.  Speaker,  Sunday's  Slovak  Hentage  Fes- 
tival will  be  a  wonderful  celebration  of  the  ex- 
cellence of  Slovak  culture  and  the  warmth  of 
the  Slovak  people.  The  festival  will  begin  with 
a  Byzantine  Catholic  Mass,  and  the  day  will 
be  filled  with  music,  dancing,  traditional  cos- 
tumes, arts  and  crafts,  and  souvenirs.  Those 
of  us  from  New  Jersey  who  will  have  the  op- 
portunity to  attend  this  special  event  are  very 
fortunate  indeed.  I  would  particularly  like  to  ex- 
tend my  congratulations  to  the  festival  chair- 
man, Joseph  J.  Talafous,  and  the  many  Slo- 
vak fraternal  organizations  from  New  Jersey 
and  throughout  the  United  States  who  have 
worked  so  hard  to  make  Sunday's  festival  a 
memorable  occasion. 
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THE  60TH  ANNIVERSARY  OF  H.M.S. 
■QUEEN  MARY" 

HON.  STEPHEN  HORiN 

or  C.ALIFOKNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  21 .  1994 
Mr.  HORN.  Mr.  Speaker,  on  September  26. 
1934 — a  day  of  cold  winds,  heavy  overcast, 
and  intermittent  ram — a  new  day  of  hope 
dawned  for  the  British  people.  A  ship,  pre- 
viously known  as  job  number  534.  was  to  be 
officially  chnstened.  Though  the  new  ship's 
name  was  kept  a  closely  guarded  secret  until 
the  bottle  of  Australian  white  wine  was 
smashed  against  her  hull,  her  symbolism  was 
understood  by  one  and  all.  This  new  Cunard 
line  vessel  was  special — the  fastest  ship 
afloat,  the  pnde  of  British  art  and  craftsman- 
ship, and  a  symbol  of  the  indomitable  spint  of 
a  nation  that  was  then  going  through  an  eco- 
nomic depression. 

In  the  prelaunch  ceremonies.  King  George 
V  foreshadowed  both  her  symbolic  and  his- 
toric role,  pronouncing  the  H.M.S.  Queen 
Mao*— which  was  named  for  his  wife — "a  ship 
alive  with  beauty,  energy,  and  strength 
■  *  *  the  stateliest  ship  now  in  being." 

And  so  the  Queen  Mary  stands  today — still 
stately,  still  alive  and  energetic,  and  still  a 
symbol  of  strength  and  survival  in  yet  another 
time  of  economic  difficulty. 

The  summer  of  1939  found  the  Queen  Mary 
at  the  height  of  her  success— glamorous,  safe, 
fast,  and  profitable.  But  the  world  was  about  to 
change  and  so  was  the  role  of  the  Queen 
Mary.  Two  days  before  the  Nazis  invaded  Po- 
land in  September  of  that  year,  the  Queen 
Mary  set  sail  for  New  York.  In  midvoyage,  she 
was  put  on  war  alert— a  status  in  which  she 
remained  for  the  next  6  years. 

The  record  of  the  Queen  Mary  in  the  Sec- 
ond World  War  was  remarkable.  She  carried 
nearly  500.000  allied  trooos  across  the  Atlan- 
tic, encountering  only  one  serious  accident — 
which  occurred  when  she  collided  with  the 
British  anti-aircraft  cruiser  H.M.S.  Curagoa. 
The  Queen's  wartime  passengers  included 
both  the  famous  and  the  ordinary.  While  on 
board.  Prime  Minister  Winston  Churchill  first 
reviewed  the  D-day  Invasion  plans.  Later,  at 
the  war's  end,  it  was  from  the  Queen  Mary's 
railings  that  over  22,000  America-bound  war 
brides  and  their  babies  got  their  first  glimpse 
of  the  country  that  was  to  be  their  new  home. 
For  the  next  two  decades,  the  Queen  Mary 
resumed  her  original  job— transporting  millions 
of  travelers  back  and  forth  across  the  Atlantic 
in  elegant  style.  But  the  nse  of  postwar  air 
travel  connecting  the  United  States  and  Eu- 
rope meant  less  passengers  on  large  ocean 
liners.  One  day,  two  Long  Beach  leaders,  read 
that  the  Queen  Mary  might  be  headed  for  the 
scrap  heap. 

In  a  move  that  was  labeled  visionary  by 
many.  Independent  Press  Telegram  General 
Manager  Sam  Cameron  and  automobile  deal- 
er Bud  Ridings— who  had  the  idea  of  b..nging 
the  Queen  Mary  to  Long  Beach— were  later 
joined  by  Long  Beach  Mayor  Edwin  Wade. 
and  Vice  Mayor  Robert  Crow.  Their  plan  was 
to  install  the  Queen  Mary  as  the  city's  center- 
piece. And  in  December  1967.  she  arrived  at 
her  current  home— Long  Beach.  CA. 

The  Queen  Mary  received  a  tumultuous  wel- 
come to  Long  Beach — one  that  a  reporter  for 
the  Los  Angeles  Times  descnbed  as  "bigger 
than  any  celebration  in  southern  California 
since  the  day  World  War  II  ended."  Shortly 
after,  the  Queen  began  the  refitting  process 
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and,  in  1971,  opened  as  a  tounst  attraction 
and  hotel.  Since  then,  an  average  of  1  million 
visitors  have  enjoyed  her  hospitality  each 
year. 

The  bravery  and  graciousness  with  which 
the  Queen  Mary  graced  the  Atlantic  Ocean  in 
her  war  and  peacetime  roles  has  continued  as 
her  hallmark  during  her  residency  in  Long 
Beach.  Her  presence  along  our  shore  has 
heightened  Long  Beach's  visibility  throughout 
the  world  and  has  served  as  a  reminder  to  all 
of  us  of  the  spirit  that  is  necessary  to  sail 
through  both  the  still  and  turbulent  waters  of 
life. 

The  Queen  Mary  has  fulfilled  the  promise 
that  was  predicted  by  King  George  V  at  her 
launching  when  he  remarked:  "We  send  her  to 
her  element  with  the  good  will  of  all  the  na- 
tions, as  a  mark  of  our  hope  in  the  future.  She 
has  been  built  in  fellowship  among  ourselves; 
may  her  life  among  great  waters  spread 
friendship  among  the  nations." 

On  this  her  60th  anniversary,  may  the 
Queen  Mary  continue  to  stand  proudly  as  an 
inspiration  in  times  of  tnal,  a  figure  of  timeless 
grace,  and  always  a  symbol  of  goodwill  for  the 
International  City 


IN  HONOR  OF  MARTIN  HUMM'S  RE- 
TIREMENT AS  HARDIN  COUNTY 
DEMOCRATIC  COUNTY  CHAIRMAN 


HON.  GLENN  POSR\RD 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  21,  1994 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  today  to 
honor  Martin  Humm.  a  dear  friend  and  a 
steadfast  public  servant.  After  32  years  of 
dedicated  service.  Martin  has  retired  from 
serving  Hardin  County.  IL.  as  Democratic 
county  chairman  His  loyalty  to  the  Democratic 
Party  and  the  people  of  Hardm  County  will  for- 
ever stand  as  an  example  to  our  community 

Martin  began  his  involvement  with  the 
Democratic  Party  in  1960  when  he  was  elect- 
ed precinct  committeeman.  In  1962.  Martin 
was  named  Democratic  county  chairman,  the 
position  he  has  held  respectfully  until  his  re- 
tirement this  year.  As  county  chairman.  Martin 
unified  the  ideals  and  goals  of  local  Democrat 
Party  members.  Martin's  endeavors  as  Demo- 
cratic county  chairman  have  truly  inspired 
many  to  become  actively  involved  in  local. 
State,  and  national  politics. 

On  behalf  of  the  people  of  Hardin  County 
and  the  entire  19th  Congressional  District.  I 
would  like  to  congratulate  Martin  on  his  many 
years  of  dedicated  service  to  the  Democratic 
Party  and  the  American  political  system.  I  am 
grateful  to  Martin  Humm  for  the  continuous 
support  and  friendship  he  has  shown  me  over 
the  years.  I  wish  Martin,  his  wife.  Pauline,  and 
their  entire  family  good  health  and  happiness 
in  the  many  years  to  follow  Martin's  retire- 
ment. 


DR.  JULE  AYERS  REMEMBERED 

HON.  PAUL  E.  KANJORSKI 

OF  PENNSVLV.AM.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  21.  1994 
Mr.  KANJORSKI.  Mr.  Speaker,  on  August  3, 
1994.   northeastern    Pennsylvania   suffered  a 
great  loss  upon  the  passing  of  an  extraor- 
dinary man,  an  unequaled  community  leader 
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and  dear  friend,  the  Reverend  Dr.  Jule  Ayers. 
It  IS  my  distinct  privilege  to  place  into  the  per- 
manent Record  of  the  U.S.  Congress  my  tnb- 
ute  to  this  distinguished  man. 

Although  I  had  known  Dr.  Ayers  for  many 
years  as  a  leader  in  northeastern  Pennsylva- 
nia, It  was  not  until  I  was  elected  to  Congress 
that  I  came  to  fully  appreciate  the  depth  of  his 
wisdom  and  his  tireless  passion  for  justice.  He 
often  shared  with  me  copies  of  his  sermons, 
excerpts  from  meaningful  books  he  was  read- 
ing, and  wide-ranging  letters  outlining  his 
thoughts  and  concerns  about  the  issues  of  the 
day.  I  value  those  timeless  words  of  wisdom 
now  that  he  is  gone,  and  I  will  greatly  miss  his 
thoughtful  perspective. 

No  matter  how  unpopular  an  issue  was  with 
the  general  public.  Dr.  Ayers'  advice  was  al- 
ways to  do  what  was  morally  right,  and  his  de- 
termination of  what  was  right  was  unerring.  He 
never  feared  to  take  on  controversial  causes; 
he  led  the  Wyoming  Valley  into  a  better  under- 
standing of  racial  and  religious  tolerance. 

Dr.  Ayers  served  as  pastor,  and  then  upon 
his  retirement,  pastor  emeritus  of  the  First 
Presbytenan  Church  of  Wilkes-Barre  for  44 
years.  He  was  respected  and  loved  by  all  gen- 
erations of  the  congregation  he  served  at  First 
Presbytenan.  however  his  ministry  there  was 
only  a  fraction  of  his  life's  work.  Dr.  Ayers'  life 
work  was  to  bring  greater  understanding  and 
tolerance  to  the  community  at  large,  to  further 
social  justice  and  to  help  house  the  elderly 
and  poor.  From  serving  Christmas  dinner  to 
hundreds  of  area  homeless  people,  to  serving 
as  a  founder  of  the  Martin  Luther  King.  Jr. 
Committee  for  Social  Justice.  Jule  Ayers  was 
a  central  figure  in  our  lives  and  in  our  neigh- 
borhoods for  almost  half  a  century. 

He  actively  supported  and  worked  for  the 
causes  that  most  of  us  never  found  the  time 
in  which  to  take  part.  He  was  seen  walking  the 
hospital  halls  to  bring  comfort  to  the  ill  at  all 
hours  and  his  door  was  always  open  to  any- 
one in  personal  or  professional  crises.  His 
congregation  was  humanity  and  he  made  im- 
proving the  human  condition  his  mission  in 
life. 

Not  long  before  he  died.  I  had  the  oppor- 
tunity to  spend  some  time  with  Dr.  Ayers.  Al- 
though his  health  was  failing,  his  mind  was  fo- 
cused on  the  needs  of  others.  Always  con- 
scious of  the  many  problems  facing  our  soci- 
ety. Dr.  Ayers  was  nevertheless  eternally  opti- 
mistic, always  seeing  the  essential  good  m  hu- 
manity. I  came  away  from  our  last  meeting 
with  renewed  inspiration.  Dr.  Ayers'  constant 
support  and  encouragement  was  a  gift  I  will 
never  forget  and  could  never  adequately 
repay - 

Mr.  Speaker,  the  passing  of  this  great  hu- 
manitanan  will  be  felt  in  the  Wyoming  Valley 
for  a  long  time.  His  passing  created  a  void 
which  may  never  be  filled.  However.  Jule 
Ayers  would  want  us  to  remember  him  by  car- 
rying on  his  mission  of  building  bridges,  medi- 
ating and  reconciling  our  differences,  fighting 
injustice,  and  helping  those  less  fortunate.  To 
Dr.  Ayers,  the  people  of  the  Wyoming  Valley 
say  simply,  "Thank  you  for  walking  among 
us." 
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FRENCH      WOMAN      IS      RAPED      IN 
PUNJAB— HUMAN  RIGHTS 

ABUSES  CONTINUE  IN 

KHALISTAN 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  21.  1994 
Mr.  CRANE.  Mr.  Speaker,  I  am  extremely 
concerned  about  recent  developments  in  Pun- 
jab. Khalistan,  where  it  has  been  reported  that 
a    French    woman    was    gang-raped    by    the 
grandson  of  Chief  Minister  Beam  Singh  and 
the  young  man's  bodyguards.  Even  though  the 
French  woman  identified  these  men  as  the 
rapists,  the  order  to  apprehend  them  was  not 
issued  for  4  days.  It  was  only  after  pressure 
from  the  French  Embassy  that  the  authorities 
arrested  the  young  group. 

Unfortunately,  this  incident  is  only  one  in  a 
long  list  of  abuses  Simranjit  Singh  Mann,  one 
of  the  foremost  Sikh  leaders,  has  been 
charged  under  India's  Terrorist  and  Disruptive 
Activities  Act  [TADA].  He  has  been  denied  his 
passport  and  has  expressed  fear  that  he  might 
be  killed.  Mr.  Mann's  crime  was  speaking  at  a 
meeting  and  endorsing  independence  for  the 
Sikh  homeland  of  Khalistan.  As  Asia  Watch 
has  pointed  out.  "TADA  virtually  criminalizes 
free  speech."  and  I  believe  we  must  evaluate 
the  strength  and  quality  of  India's  democracy 
when  It  approves  and  Implements  laws  such 
as  TADA. 

Ajit  Singh  Bams,  a  former  justice  of  the  Pun- 
jab and  Haryana  High  Court  and  president  of 
the  Punjab  Human  Rights  Organization,  has 
been  a  persistent  critic  of  India's  human  rights 
abuses  m  Khalistan.  On  September  15,  he 
was  stopped  at  the  airport  while  attempting  to 
travel  to  Britain.  His  luggage  was  seized  and 
he  was  prevented  from  leaving  the  country.  In 
a  free  country,  citizens  should  be  allowed  to 
travel  without  these  types  of  repressive  restnc- 
tions. 

Roughly  half  a  million  troops  are  currently 
stationed  in  Khalistan,  more  than  the  total 
number  of  British  troops  stationed  in  all  of 
India  dunng  its  colonial  days.  Reports  indicate 
that  more  than  115.000  Sikhs  have  been  killed 
in  the  past  decade.  Are  these  kinds  of  reports 
consistent  with  democracy  or  liberty? 

The  Sikh  nation  of  Knalistan  declared  its 
independence  on  October  7,  1987.  The  Sikh 
leadership,  including  Mr.  Mann,  has  declared 
the  movement  for  an  independent  Khalistan  to 
be  peaceful,  democratic,  and  nonviolent.  Yet 
India,  which  likes  to  call  itself  "the  world's  larg- 
est democracy "  has  charged  its  leaders  with 
"disruptive  activities"  for  no  more  than  speak- 
ing in  support  of  independence  and  autonomy 
1  wish  to  draw  my  colleagues  attention  to 
two  pieces  of  legislation  which  I  believe  de- 
serve consideration.  H.R.  1519.  the  Justice  m 
India  Act,  would  cut  off  United  States  develop- 
ment aid  to  India  until  human  nghts  are  re- 
spected. House  Concurrent  Resolution  134 
calls  for  an  internationally  supervised  plebi- 
scite in  Khalistan  so  the  Sikh  nation  can  deter- 
mine its  future  in  a  free  and  fair  vote. 

I  also  commend  the  following  two  items  to 
the  attention  of  my  colleagues.  The  first  is  a 
press  release  from  the  Council  of  Khalistan 
which  relates  the  story  of  Justice  Bains'  arrest. 
The  second  is  an  article  from  the  September 
17,  1994,  Washington  Times  which  discusses 
the  human  rights  standards  followed  in  India. 
I  believe  that  after  reviewing  this  information, 
many  Members  will  share  my  view  that  action 
on  this  issue  should  be  made  a  pnonty. 
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Justice  Bains  Denied  Exit  From  India— 

goveknment  humiliates,  maintains  sur- 
VEILLANCE ON  Retired  Judge 

Washington.  DC— On  orders  from  the  In- 
dian Home  Ministry.  Indian  airport  security 
officials  denied  retired  High  Court  Judge 
Justice  AJlt  Singh  Bains  exit  from  India  on 
Thursday.  September  15.  The  outspoken  Sikh 
champion  for  human  rights  and  political 
freedom  attempted  to  board  a  flight  in  Delhi 
bound  for  the  United  Kingdom.  Bains  was  de- 
tained at  the  final  security  check  and  hu- 
miliated by  security  guards  who  discovered 
his  name  on  an  official  Home  Ministry  list 
forbidding  him  to  leave  India.  Justice  Bains 
Is  Chairman  of  the  Punjab  Human  Rights  Or- 
ganization. 

Like  other  leaders  speaking  out  for  Sikh 
freedom  and  human  rights.  Bains  faces  con- 
tinued haras.sment  at  the  hands  of  Indian 
government  police.  Restrained  by  what  he 
terms  an  ■■undeclared  detention."  Bains  and 
visitors  to  his  house  have  been  under  con- 
stant government  surv^elllance.  His  tele- 
phone has  been  tapped  and  his  movement  re- 
stricted. 

Recently,  the  Indian  government  denied  a 
passport  to  Slmranjit  Singh  Mann.  Sikh  po- 
litical leader  and  vocal  advocate  for  Sikh 
freedom,  after  he  made  a  speech  in  support  of 
Khalistan.  Mr.  Mann  has  faced  unrelenting 
government  harassment  ranging  from  the  de- 
nial of  his  freedom  of  movement  to  imprison- 
ment and  torture.  Justice  Bains,  too,  has 
been  Jailed  on  numerous  occasions. 

Despite  the  experience  of  leaders  such  as 
Bains,  and  Mann,  India  denies  any  violations 
of  human  rights.  While  in  the  United  States 
in  May.  Indian  Prime  Minister  Naraslmha 
Rao  adamantly  maintained  India's  innocence 
on  human  rights  violations.  Independent 
human  rights  organizations,  however,  have 
exposed  a  long  list  of  Indian  government 
atrocities  and  a  history  of  the  brutal  denial 
of  human  freedom.  According  to  Dead  Si- 
lence: The  Legacy  of  Abuses  in  Punjab,  pub- 
lished by  Human  Rights  WatchAsia,  ■The 
deliberate  use  of  torture  and  execution  as 
counter-insurgency  tactics  was  not  merely 
tolerated  but  actively  encouraged  by  senior 
government  officials. ■" 

Dr.  Gurmit  Singh  Aulakh.  President  of  the 
Council  of  Khalistan.  who  spoke  to  Justice 
Bains  by  telephone,  warns  the  Indian  govern- 
ment not  to  harm  Sikh  leaders.  "The  eyes  of 
the  world  are  upon  you."  said  Dr.  Aulakh. 
•■You  no  longer  operate  in  the  vacuum  you 
once  enjoyed.  The  longer  you  hold  Justice 
Bains  and  S.  S.  Mann  against  their  will,  the 
more  ridiculous  your  protestations  of  inno- 
cence look  to  the  world.  You  have  been  ex- 
posed. Over  115.000  Sikhs  have  been  killed  in 
the  struggle  for  a  free  Khalistan.  No  amount 
of  oppression  or  'ies  will  divert  us  from  the 
road  of  independence.  If  India  is  the  democ- 
racy it  claims  to  be.  then  leaders  like  Bains 
and  Mann  should  be  allowed  free  access  to 
the  international  community.  Instead  you 
brutally  silence  the  voice  of  the  Sikh  nation, 
yet  seek  inclusion  among  the  free  nations  of 
the  world.  India  can  longer  maintain  its  big 
lie.  The  time  for  Sikh  freedom  Is  now.  Free 
Khalistan  today!  " 

[From  the  Washington  Times,  Sept.  17,  1994] 

India  Said  to  Torture  Returnees 

(By  Heinz-Rudolf  Othmerding) 

New  Delhi— When  Kuldeep  Singh.  21,  a 
Sikh  from  the  northern  Indian  state  of  Pun- 
jab, stepped  off  an  Aeroflot  flight  on  May  28 
in  New  Delhi,  he  was  a  healthy  man. 

Two  days  later.  Mr.  Singh  was  dead.  Upon 
inspection,  his  body  Dore  signs  of  torture. 

Mr.  Singh  sold  flowers  in  a  township  near 
Duesseldorf.  Germany,  and  was  not  a  par- 
ticularly politically  minded  man.  Seeking 
only  the  affluence  of  the  West,  he  lived  in 
Germany  illegally  until  he  was  discovered, 
denied  asylum  and  forced  to  return  to  India. 

What  in  Germany  was  a  routine  legal  pro- 
cedure ended  in  his  death  in  India.  Officials 
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blackmailed   first  Mr.   Singh  and   then   his 
family. 

Despite  denials  by  the  Indian  police.  West- 
ern and  Indian  human  rights  activists  are 
convinced  that  Indian  deportees  returning 
home  after  their  applications  for  asylum  are 
rejected  abroad  are  often  arrested,  tortured 
and  blackmailed. 

And  if  the  victim's  relatives  cannot  scrape 
together  the  money  demanded  by  corrupt  of- 
ficials, the  deportee  might  even  face  death. 

■If  you  come  back  after  years  In  Germany, 
then  the  assumption  is  that  you  must  have 
either  accumulated  a  lot  of  money  yourself 
or  transferred  it  to  your  family  in  India." 
says  Ravi  Nair.  a  well-known  Indian  human 
rights  activist. 

Shamsher  Singh,  another  deportee  from 
Germany,  probably  has  a  Stuttgart-based  aid 
organization  and  a  German  journalist  in 
India  to  thank  for  his  well-being. 

The  German  organization  gave  him  enough 
money  to  cover  the  bribe  that  officials  were 
likely  to  demand,  and  the  journalist  man- 
aged to  retrieve  him  from  the  airport. 

When  Shamsher  Singh  was  finally  allowed 
to  leave  the  airport  with  the  journalist  on 
Aug.  19,  he  had  already  encountered  both  in- 
telligence and  immigration  officials.  Only 
the  money  he  brought  helped  him  escape  tor- 
ture, the  Punjabi  said  later. 

A  Cologne-based  lawyers  group  has  been 
waiting  since  Sept.  1  for  news  from  Joginder 
Singh,  also  deported  from  Germany. 

Mr.  Singh,  who  was  active  in  the  Sikh  sep- 
aratist movement,  had  been  refused  asylum 
in  Germany  for  the  first  time  in  1992  and  de- 
ported to  India.  According  to  the  lawyers, 
airport  police  let  him  go  that  Mme  after  ex- 
torting 50.000  rupees,  then  about  SI, 500,  from 
him. 

Mr.  Singh  subsequently  resumed  his  politi- 
cal activities  in  Punjab  but  fled  to  Germany 
again  after  being  arrested  and  tortured. 
After  his  second  deportation,  he  vanished 
without  a  trace. 

Several  European  states  like  Denmark  or 
Switzerland  introduced  checks  to  ensure  the 
safe  arrival  in  India  of  deportees  from  those 
countries. 

Embassy  staff  or  Indian  contacts,  mostly 
human  rights  activists,  are  asked  to  monitor 
the  arrival  in  India  of  unsuccessful  appli- 
cants for  political  asylum  in  the  two  coun- 
tries. 

But  there  is  no  such  system  for  deportees 
returning  from  German.v.  Sources  at  the 
German  Embassy  In  New  Delhi  say  they  hear 
of  deportations  only  sporadically. 

Deportation  procedures  are  not  centralized 
in  Germany,  they  say,  so  every  city  or  dis- 
trict can  deport  people  through  any  third 
country. 

However,  problems  are  mounting.  At  the 
end  of  1993,  there  were  36,000  Indians  living  In 
Germany,  of  whom  at  least  10,000  were  under 
orders  to  leave  the  country.  Of  12.266  applica- 
tions for  asylum  in  1993,  only  six  were  suc- 
cessful. 

Mr.  Nair,  the  Indian  human  rights  activist, 
suspects  that  the  Indian  Embassy  in  Bonn 
alerts  airport  authorities  and  the  Punjab  po- 
lice the  minute  It  issues  the  documents  to 
deportees. 

They  are  awaited  In  Bombay  or  New  Delhi, 
and  arrest,  torture  and  blackmail  frequently 
follow. 


SIKH  LEADERS  HARASSED  BY 
INDIAN  GOVERNMENT 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  September  21.  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
Government  of  India  has  struck  another  blow 
against    democratic    principles.    They    have 
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charged  former  Member  of  Parliament 
Simranjit  Singh  Mann  under  the  oppressive 
Terronst  and  Disruptive  Activities  Act  [TADA], 
Under  TADA.  anyone  can  be  detained  by  In- 
dian security  forces  for  up  to  2  years  without 
any  charges  being  filed.  According  to  Asia 
Watch,  'TADA  reverses  the  presumption  of  in- 
nocence, placing  the  burden  on  the  accused 
to  prove  he  is  not  guilty.  This  violates  every 
international  human  rights  standard." 

As  if  this  wasn't  bad  enough,  the  govern- 
ment has  forcibly  prevented  the  President  of 
the  Punjab  Human  Rights  Organization.  Ajit 
Singh  Bams,  from  leaving  the  country  to  speak 
at  a  conference  in  London.  A  retired  high  court 
justice,  Justice  Bams  was  detained  at  the  final 
security  checkpoint  because  his  name  ap- 
peared on  an  official  Home  Ministry  list  of  peo- 
ple forbidden  to  leave  the  country.  Justice 
Bains,  like  Mr.  Mann,  is  a  proponent  of  a 
peaceful  movement  to  achieve  independence 
for  Khalistan. 

Many  of  us  remember  Justice  Bain's  elo- 
quent testimony  before  the  Congressional 
Human  Rights  Caucus  3  years  ago.  He  de- 
tailed brutal  abuses  of  the  most  basic  liberties 
by  Indian  security  forces  in  Khalistan.  Why 
would  the  world's  largest  democracy  prohibit  a 
distinguished  former  judge  from  traveling 
abroad  to  speak  about  human  rights?  Does  a 
legitimate  democracy  maintain  lists  of  people 
who  are  prohibited  to  leave  the  country  be- 
cause of  their  advocacy  of  peaceful  change? 
Prohibiting  people  from  traveling  and  seizing 
their  passports  solely  because  of  their  political 
views  is  a  serious  violation  of  widely  recog- 
nized human  rights  standards. 

The  U.S.  Congress  is  well  aware  of  the 
struggle  of  the  Sikh  people  for  freedom  and 
democracy.  When  Mr.  Mann  spoke  at  a  Sikh 
temple  m  support  of  a  peaceful  movement  to 
achieve  freedom  for  Khalistan,  he  exercised 
what  we  here  would  consider  his  legitimate 
right  to  free  speech.  But  no  such  right  exists 
for  Sikhs  or  Kashmiris  in  India.  For  advocating 
a  peaceful  movement  for  Sikh  freedom,  Mr. 
Mann  has  been  charged  with  terrorism. 

Mr.  Mann's  case  is  not  unusual.  Neither  is 
that  of  Justice  Bams.  Indian  forces  have  killed, 
by  some  estimates,  several  hundred  thousand 
Sikhs  in  Punjab,  Christians  in  Nagaland,  and 
Muslims  in  Kashmir.  A  recent  report  from 
Human  Rights  Watch/Asia  states  that  the  In- 
dian regime  has  set  up  at  least  200  torture 
centers  throughout  Punjab,  Khalistan.  One  po- 
lice officer  says  that,  "torture  is  used  routinely. 
During  my  five  years  with  the  Punjab  police,  I 
estimate  that  4,000  to  5,000  were  tortured  at 
my  police  station  alone."  Another  police  officer 
says,  "Without  exception,  any  person  who  is 
detained  at  the  police  station  is  tortured." 
Sikhs  who  die  of  torture  are  routinely  listed  as 
having  died  in  a  fake  "encounter"  with  the  po- 
lice. According  to  the  report,  these  staged  "en- 
counters" account  for  most  of  the  killings 
there. 

Mr.  Speaker,  the  Indian  Government  must 
clean  up  its  act  and  stop  the  atrocities.  The 
charges  against  Mr.  Mann  should  be  dropped, 
and  both  Mr.  Mann  and  Justice  Bams  should 
be  allowed  to  travel  freely. 

It  IS  time  for  the  administration  to  place 
sanctions  on  India.  This  Congress  must  pass 
H.R.  1519,  which  will  cut  off  India's  develop- 
ment aid  until  human  rights  are  respected.  We 
must  also  pass  House  Concurrent  Resolution 
134,  which  calls  for  a  free  and  fair  vote  to  de- 
termine the  future  of  Khalistan.  In  addition. 
Congress  must  approve  House  Resolution 
144,  calling  for  a  free  and  fair  plebiscite  m 
Kashmir. 
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I  ask  unanimous  consent  to  include  in  the 
Record  a  number  of  articles  detailing  recent 
human  rights  abuses  in  India. 

Council  of  Khalistan 
For  immediate  release:  September  19,  1994. 
Wa.shlngton,  DC 

justice  bains  denied  exit  from  INDIA 

Washington,  DC— On  orders  from  the  In- 
dian Home  Ministry,  Indian  airport  security 
officials  denied  retired  High  Court  Judge 
Justice  Ajit  Singh  Bains  exit  from  India  on 
Thursday,  September  15.  The  outspoken  Sikh 
champion  for  human  rights  and  political 
freedom  attempted  to  board  a  flight  in  Delhi 
bound  for  the  United  Kingdom.  Bains  was  de- 
tained at  the  final  security  check  and  hu- 
miliated by  security  guards  who  discovered 
his  name  on  an  official  Home  Ministry  list 
forbidding  him  to  leave  India.  Justice  Bains 
is  Chairman  of  the  Punjab  Human  Rights  Or- 
tjanizatlon. 

Like  other  leaders  speaking  out  for  Sikh 
freedom  and  human  rights.  Bains  faces  con- 
tinued harassment  at  the  hands  of  Indian 
government  police.  Restrained  by  what  he 
terms  an  "undeclared  detention,"  Bains  and 
visitors  to  his  house  have  been  under  con- 
stant government  surveillance.  His  tele- 
phone has  been  tapped  and  his  movements 
restricted. 

Recently,  the  Indian  government  denied  a 
passport  to  Simranjit  Singh  Mann,  Sikh  po- 
litical leader  and  vocal  advocate  for  Sikh 
freedom,  after  he  made  a  speech  in  .support  of 
Khalistan.  Mr.  Mann  has  faced  unrelenting 
government  harassment  ranging  from  the  de- 
nial of  his  freedom  of  movement  to  Imprison- 
ment and  torture.  Justice  Bains,  too,  has 
been  jailed  on  numerous  occasions. 

Despite  the  experience  of  leaders  such  as 
Bains  and  Mann,  India  denies  any  violations 
of  human  rights.  While  In  the  United  States 
in  May.  Indian  Prime  Minister  Naraslmha 
Rao  adamantly  maintained  India's  innocence 
on  human  rights  violations.  Independent 
human  rights  organizations,  however,  have 
exposed  a  long  list  of  Indian  government 
atrocities  and  a  history  of  the  brutal  denial 
of  human  freedom.  According  to  Dead  Si- 
lence: The  Legacy  of  Abuses  in  Punjab,  pub- 
lished by  Human  Rights  WatchAsia,  'The 
deliberate  use  of  torture  and  execution  as 
counter-insurgency  tactics  was  not  merely 
tolerated  but  actively  encouraged  by  senior 
government  officials." 

Dr.  Gurmit  Singh  Aulakh.  President  of  the 
Council  of  Khalistan.  who  spoke  to  Justice 
Bains  by  telephone,  warns  the  Indian  govern- 
ment not  harm  Sikh  leaders.  'The  eyes  of 
the  world  are  upon  you."  said  Dr.  Aulakh. 

You  no  longer  operate  in  the  vacuum  you 
once  enjoyed.  The  longer  you  hold  Justice 
Bains  and  S.S.  Mann  against  their  will,  the 
more  ridiculous  your  protestations  of  inno- 
cence look  to  the  world.  You  have  been  ex- 
posed. Over  115.000  Sikhs  have  been  killed  in 
the  struggle  for  a  free  Khalistan.  No  amount 
of  oppression  or  lies  will  divert  us  from  the 
load  of  independence.  If  India  is  the  democ- 
racy it  claims  to  be.  then  leaders  like  Bains 
and  Mann  should  be  allowed  free  access  to 
the  International  community.  Instead  you 
brutally  silence  the  voice  of  the  Sikh  nation, 
yet  seek  inclusion  among  the  free  nations  of 
the  world.  India  can  no  longer  maintain  Its 
big  lie.  The  time  for  Sikh  freedom  Is  now. 
Free  Khalistan  today!" 

[From  the  Tribune,  Sept.  8,  1994] 
K.^TiA  Case:  2  More  Cops  Held 

Chandigarh,  September  4.— At  least  two 
more  cops  of  the  Punjab  Police  were  arrested 
today  as  the  incident  of  abduction  and  -at- 
tempt"  to  rape  of  a  French  national,  Ms. 
Katia,  has  put  the  state  police  in  the  dock. 

The  arrests  followed  another  identification 
parade  of  policemen  held  at  Punjab  Police 
*  *  *  in  which  the  victim  and  two  of  her  Ken- 
yan friends,  who  were  also  beaten  up  during 
the  incident.  Identified  the  constables. 
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With  this  the  number  of  persons  who  have 
been  held  on  charges  of  abduction  and  at- 
tempt to  rape  the  French  girl  has  risen  to 
five.  Four  of  these  are  Punjab  policemen 
while  one  Is  the  friend  of  a  VVIP  related  to 
a  key  political  figure  of  the  city. 

The  police  has  also  impounded  the  brand 
new  Contessa  car  with  a  Delhi  registration 
number  belonging  to  one  of  the  friends  of  the 
VVIP  ward. 

The  victim,  Ms.  Katia,  was  today  produced 
before  the  Judicial  Magistrate,  Kharar,  to 
record  her  statement  about  the  Incident 
under  Section  164  Cr  P.C  Her  Kenyan  friends 
also  gave  a  statement  to  the  magistrate. 

Senior  police  officials  of  the  state  are  re- 
ported to  have  held  meetings  In  the  day  to 
deal  with  the  situation  even  as  there  was  no 
sign  of  taking  any  action  against  the  VVIP 
ward,  who  is  being  blamed  as  the  main  cul- 
prit. 

Ms.  Katia  was  picked  up  by  the  gunmen  of 
the  'V'VIP  ward  and  taken  to  a  heavily  guard- 
ed house  in  Chandigarh  where  she  was  alleg- 
edly molested. 

The  state  police  seems  to  be  on  its  toes  due 
to  the  incident  following  pressure  from  the 
Union  Home  Ministry  to  take  action.  The 
ministry  is  to  be  sent  a  detailed  report  on 
the  incident  by  tomorrow. 

This  has  been  done  following  a  CPI  leader. 
Mrs.  Vlmla  Dang,  announcing  that  a  notice 
for  call-attention  motion  has  been  given  to 
be  brought  up  in  the  Assembly  when  It  meets 
on  Tuesday.  She  announced  that  the  pro- 
ceedings of  the  House  would  be  stalled  to 
seek  action  against  the  guilty. 

Meanwhile,  the  city  unit  of  the  Janata  Dal 
has  demanded  the  resignation  of  the  Chief 
Minister.  Mr.  Beant  Singh,  in  view  of  the  in- 
cident. 

Khabab  iFOCi:  Katia,  the  French  girl  who 
was  molested  by  a  family  member  of  a  senior 
Punjab  Congress  leader  and  some  Punjab  po- 
licemen, was  produced  along  with  her  two 
friends  before  the  Judicial  Magistrate  here 
on  Sunday  by  the  police. 

According  to  Mr.  Anil  Kaushik.  advocate 
for  the  complainant,  the  statements  of 
Katia.  Philips  and  James  were  recorded 
under  Section  164  of  the  Cr  P  C  in  which  they 
narrated  the  whole  incident  which  happened 
on  the  night  of  August  31. 

Amritsar  (UNIi:  Punjab  Chief  Minister.  Mr. 
Beant  Singh,  .said  here  that  he  had  directed 
Punjab  Police  chief  K.P.S.  Gill  to  book  the 
culprits  who  had  allegedly  molested  French 
tourist  Katia  at  Mohali  and  Chandigarh  two 
days  back. 

Talking  to  newsmen  after  addressing  a 
public  meeting  at  Jandlala.  he  said  nobody 
was  above  the  law.  He  refused  to  reveal  the 
name  of  the  VVIP  involved  in  the  molesta- 
tion saying  everything  would  come  to  light 
within  a  few  days. 

Phillaur  (FOCi:  Punjab  BJP  chief  Madan 
Mohan  Mittal  has  condemned  the  Mohali  in- 
cident involving  the  molestation  of  a  French 
girl  allegedly  by  a  family  member  of  a  senior 
Congress  leader  and  some  Punjab  policemen. 

Stating  this  here  today.  Mr.  Mittal  de- 
manded immediate  resignation  of  the  Punjab 
Chief  Minister  and  a  high-level  inquiry  by 
the  CBI  in  this  connection.  He  said  the  Chief 
Minister  had  no  moral  right  to  stay  in  his  of- 
fice as  his  government  was  involved  in  a  seri- 
ous allegation. 

[From  the  Washington  Times,  Sept.  17.  1994] 

India  Said  to  Torture  Returnees 

(By  Heinz-Rudolf  Othmerding) 

New  Delhi.— When  Kuldeep  Singh.  21.  a 
Sikh  from  the  northern  Indian  state  of  Pun- 
jab, stepped  off  an  Aeroflot  flight  on  May  28 
in  New  Delhi,  he  was  a  healthy  man. 

Two  days  later.  Mr.  Singh  was  dead.  Upon 
inspection,  his  body  bore  signs  of  torture. 

Mr.  Singh  sold  flowers  In  a  township  near 
Duesseldorf.  Germany,  and  was  not  a  par- 
ticularly politically  minded  man.  Seeking 
only  the  affluence  of  the  West,  he  lived  in 
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Germany  illegally  until  he  was  disco,  .... 
denied  asylum  and  forced  to  return  to  India. 

What  in  Geimany  was  a  routine  procedure 
ended  in  his  death  in  India.  Officials 
blackmailed  first  Mr.  Singh  anu  then  his 
fam.ily. 

Despite  denials  by  the  Indian  police.  West- 
ern and  Indian  human  rights  activists  are 
convinced  that  Indian  deportees  returning 
home  after  their  applications  for  asylum  are 
rejected  abroad  are  often  arrested,  tortured 
and  blackmailed. 

And  if  the  victims  relatives  cannot  scrape 
together  the  money  demanded  by  corrupt  of- 
ficials, the  deportee  might  even  face  death. 

•■If  you  come  back  after  years  in  Germany, 
then  the  assumption  is  that  you  must  have 
either  accumulated  a  lot  of  money  yourself 
or  transferred  it  to  your  family  in  India." 
says  Ravi  Nair,  a  well-known  Indian  human 
rights  activist. 

Shamsher  Singh,  another  dejportee  from 
Germany,  probably  has  a  Stuttgart-based  aid 
organization  and  a  German  journalist  In 
India  to  thank  for  his  well-being. 

The  German  organization  gave  him  enough 
money  to  cover  the  bribe  that  officials  were 
likely  to  demand,  and  the  journalist  man- 
aged to  retrieve  him  from  the  airport. 

When  Shamsher  Singh  was  finally  allowed 
to  leave  the  airport  with  the  journalist  on 
Aug.  19,  he  had  already  encountered  both  in- 
telligence and  immigration  officials.  Only 
the  money  he  brought  helped  him  escape  tor- 
ture, the  Punjabi  said  later. 

A  Cologne-based  lawyers  group  has  been 
waiting  since  Sept.  1  for  news  from  Joginder 
Singh,  also  deported  from  Germ.any. 

Mr.  Singh,  who  was  active  in  the  Sikh  sep- 
aratist movement,  had  been  refused  asylum 
in  Germany  for  the  first  time  in  1992  and  de- 
ported to  India.  According  to  the  lawyers, 
airport  police  let  him  go  that  time  after  ex- 
torting 50.000  rupees,  then  about  SI, 500,  from 
him. 

Mr.  Singh  subsequently  resumed  his  politi- 
cal activities  in  Punjab  but  fled  to  Germany 
again  after  being  arrested  and  tortured. 
After  his  second  deportation,  he  vanished 
without  a  trace. 

Several  European  states  like  Denmark  or 
Switzerland  introduced  checks  to  ensure  the 
safe  arrival  in  India  of  deportees  from  those 
countries. 

Embassy  staff  or  Indian  contacts,  mostly 
human  rights  activists,  are  asked  to  monitor 
the  arrival  In  India  of  unsuccessful  appli- 
cants for  political  asylum  In  the  two  coun- 
tries. 

But  there  is  no  such  system  for  deportees 
returning  from  Germany.  Sources  at  the 
German  Embassy  In  New  Delhi  say  they  hear 
of  deportations  only  sporadically. 

Deportation  procedures  are  not  centralized 
in  Germany,  they  say.  so  every  city  or  dis- 
trict can  deport  people  through  any  third 
country. 

However,  problems  are  mounting.  At  the 
end  of  1993.  there  were  36.000  living  in  Ger- 
many, of  whom  at  least  10.000  were  under  or- 
ders to  leave  the  country.  Of  12.266  applica- 
tions for  asylum  in  1993.  only  six  were  suc- 
cessful. 

Mr.  Nair.  the  Indian  human  rights  activist, 
suspects  that  the  Indian  Embassy  in  Bonn 
alerts  airport  authorities  and  the  Punjab  po- 
lice the  minute  it  issues  the  documents  to 
deportees. 

They  are  awaited  In  Bombay  or  New  Delhi, 
and  arrest,  torture  and  blackmail  frequently 
follow. 

[From  the  Washington  Times.  Sept.  17.  1994] 
Temple  Shines,  but  Sikh  Anger  Survives 

(By  Heinz-Rudolf  Othmerding! 
Amritsar.  India.— On  the  night  of  June  5. 
1984.  Indian  troops  stormed  the  Golden  Tem- 
ple in  Amritsar  and  killed  an  estimated  2.500 
people.  Including  many  innocent  pilgrims. 

Ten  years  later.  ■Operation  Bluestar," 
which  targeted  the  holiest  shrine  of  the 
world's  22  million  Sikhs,  is  all  but  forgotten. 
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Artillery  fire  destroyed  the  Akal  Takht, 
the  temple's  congregation  platform  for  high 
priests,  and  blasted  holes  in  the  extensive 
temple  complex. 

During  more  peaceful  times,  radical  Sikhs 
under  Jarnail  Singh  Bhlndranwale  had  been 
promised  much  by  the  government  of  Prime 
Minister  Indira  Gandhi. 

The  Punjabis  had  been  assured  of  their  own 
state  capital,  more  self-determination  and 
water  for  their  fields.  But  Mrs.  Gandhi  ma- 
nipulated Mr.  Bhlndranwale  and  reneged  on 
her  promises. 

Feeling  cheated  and  betrayed.  Mr. 
Bhlndranwale  launched  an  armed  separatist 
struggle  against  the  Indian  government — a 
fight  he  was  to  lose,  along  with  his  life,  on 
the  night  of  June  5. 

Two  months  after  Bluestar.  Mrs.  Gandhi 
was  fatally  shot  by  her  Sikh  bodyguards.  The 
assassination  unleashed  free-for-all  terror- 
ism In  India,  and  Sikhs  were  slaughtered  all 
over  the  country. 

A  jumbo  jet  belonging  to  Air  India  ex- 
ploded over  the  Atlantic. 

Sikhs  in  Punjab  grouped  together  in  in- 
creasingly militant  sects  and  almost  turned 
the  war  they  couldn't  win  against  India  on 
each  other. 

At  least  25.000  people— three-quarters  of 
them  Sikhs— were  killed  in  the  struggle. 

"We  have  not  forgotten  the  insult  that  was 
Bluestar  and  never  will."  says  Inderman 
Singh  of  the  Shiromani  Gurdwara 
Parbandchak  Committee,  the  advisory  coun- 
cil of  the  Golden  Temple. 

Gaping  cracks  and  bullet  holes  can  no 
longer  be  seen  on  the  walls  of  the  Golden 
Temple,  and  renovation  of  the  shrine  Is  al- 
most complete.  Its  gilded  domes  gleam  In 
the  sunlight,  and  pilgrims  can  be  seen  filing 
slowly  toward  the  lake  that  surrounds  the 
shrine  to  bathe  In  its  holy  waters. 

The  men  are  attired  in  accordance  with  the 
five  edicts  of  the  faith- with  --Kangha" 
(comb),  -'kacch"  (shorts).  ■■Klrpan"  (sword). 
"kara"  (steel  bracelet)  and  "kes"  (uncut 
hair  and  beard). 

The  repetitive  chant  of  the  Granthi.  the 
chief  narrator,  who  recites  from  the  Granth 
Sahib,  the  holy  book  written  by  Guru  Nanak 
(1469-1539).  the  founder  of  Sikhlsm.  reverber- 
ates through  the  entire  complex. 
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It  is  barely  imaginable  that  10  years  ago 
corpses  lay  strewn  in  the  beautiful  court- 
yard. 

But  the  conflict  simmers  on  behind  the  fa- 
cade of  tranquillity.  Few  Punjabis  accept  the 
new  Congress  state  government,  which  came 
to  power  Feb.  19,  1992. 

"We  have  to  accept  that  India  has  defeated 
our  armed  struggle,"  says  Amarjit  Singh,  in- 
formation officer  at  the  Golden  Temple. 
■•But  why  is  it  that  we  are  still  denied  the 
self-admlnlstration  and  protection  of  our 
culture  that  were  promised  to  us  for  long, 
even  in  these  ostensibly  peaceful  times?" 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
a,greed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest>— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  an(l 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  foV 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  22,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 
SEPTEMBER  23 
11:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Kenneth  W.  Kizer.  of  Califor- 


September  21,  1994 

nia,  to  be  Under  Secretary  of  Veterans 
Affairs  for  Health,  and  other  pending 
calendar  business. 

SR--118 

SEPTEMBER  28 

9:00  a.m. 
Office  of  Technology  Assessment 
Board  Meeting,  to  consider  pending  busi- 
ness. 

EF-100,  Capitol 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  Federal  job  training 
programs. 

SD-430 

10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Convention  on 
the  Conservation  and  Management  of 
Pollock  Resources  In  the  Central  Ber- 
ing Sea  (Treaty  Doc.  103-27). 

Sl>-J19 

SEPTEMBER  29 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  Agree- 
ment for  Cooperation  on  Peaceful  Uses 
of  Atomic  Energy  Between  the  United 
States  and  the  European  Atomic  En- 
ergy Community  (Euratom). 

SD-366 

OCTOBER  13 
9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Navy's 
mismanagement  of  the  seallft  tanker 
contract. 

SD-342 


September  22,  1994 
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The  House  met  at  10  am. 

The  Reverend  Dr.  Roger  L.  Dahlin, 
senior  pastor,  St.  Mark's  Lutheran 
Church.  Springfield.  VA,  offered  the 
following  prayer: 

Our  words  to  God: 

O  Lord,  may  the  hope  with  which  we 
begin  this  morning  not  fall  prey  to  ei- 
ther cynicism  or  expediency  but  rather 
emerge  at  day's  end  having  been  fil- 
tered througn  a  spirit  of  compassion 
and  good  will. 

As  the  term  "occupation"  is  spoken 
reluctantly  and  with  uneasiness — if  at 
all  these  days — we  ask  that  You,  O 
God.  truly  occupy  our  spirits,  minds, 
and  hearts  so  that  the  ideals  of  truth, 
peace,  justice,  and  democracy  which  we 
lift  for  the  world  to  see  might  become 
translated  into  work  that  benefits  con- 
stituents, friendly  collaborators,  and 
cantankerous  opponents  both  domesti- 
cally and  internationally. 

Bless  our  troops  in  Haiti  and  those— 
both  military  and  civilian— who  com- 
mand them.  As  they  have  arrived  in 
the  spirit  of  peace,  may  they  also  work 
for  peace  and  depart  in  peace.  May  the 
word  that  rules  this  new  day  indeed  be 
peace— Shalom   Ari;. n 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  1,  the  Jour- 
nal stands  approved 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Taylor] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  TAYLOR  of  North  Carolina  led 
the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  .States  of  America,  and  to  the  Repub- 
lic for  which  it  stand.s.  one  nation  under  God, 
indivisible,  with  lilierty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  and 
concurrent  resolution  of  the  House  of 
the  following  titles: 

H.R.  3664.  An  act  to  direct  the  Secretai\v  of 
the  Interior  to  convey  to  the  State  of  Min- 
nesota the  New  London  National  Fish  Hatch- 
ery production  facility:  and 


H  Con.  Kes.  285  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
technical  corrections  in  the  enrollment  of  .S. 
2182. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  2067.  An  act  to  elevate  the  position  of 
Director  of  Indian  Health  Service  to  Assist- 
ant Secretary  of  Health  and  Human  Services. 
to  provide  for  the  organizational  independ- 
ence of  the  Indian  Health  Service  within  the 
Department  of  Health  and  Human  Seivices. 
and  for  other  purposes. 

The  message  also  announced  that  the 
Secretary  be  directed  to  return  to  the 
House  S.  725  entitled  "An  Act  to  amend 
the  Public  Health  Service  Act  to  pro- 
vide for  the  conduct  of  expanded  stud- 
ies and  the  establishment  of  innovative 
programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes,  " 
with  accompanying  papers,  in  compli- 
ance with  a  request  of  the  House  for 
the  return  thereof. 


REPUBLICANS  ESPOUSE  NEW  TAX 
CUTS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  the 
Republican  congressional  leadership  of 
the  House  wants  to  turn  democracy  on 
its  head. 

Instead  of  representing  the  people, 
candidates  are  coming  to  Washington 
to  sign  a  Republican  congressional 
leadership  contract  that  tells  them 
what  to  think  and  what  is  best  for 
their  districts. 

And  just  what  is  in  this  contract?  As 
Yogi  Berra  might  say,  "It's  de  ja  voo- 
doo economics  all  over  again."  The 
contract  is  warmed-over  Reagan-Bush 
tax  cuts  for  the  rich,  coupled  with  in- 
creased spending  that  sticks  the  middle 
class  with  a  SI  trillion  bill  for  a  party 
they  were  not  even  invited  to. 

Why  would  anyone  take  such  an  un- 
democratic approach  as  to  sign  a 
cookie-cutter  plan  that  tripled  the  na- 
tional debt  in  just  12  years?  Maybe,  it 
is  because  every  candidate  who  signs 
on  the  dotted  line  gets  to  attend  a  gala 
fundraiser  later  that  same  night  to 
pick  up  a  check  from  the  rich  special 
interests  whose  taxes  they  have  just 
pledged  to  cut. 

Mr.  Speaker,  this  is  worse  than  poli- 
tics as  usual.  This  is  open  contempt  for 
the  American  people. 


ANNIVERSARY  DAY     . 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  today  is 
the  1-year  anniversary  of  the  Clinton 
health  care  plan. 

On  such  occasions  it  is  customary  for 
the  couple  to  exchange  gifts.  Now  in 
this  case  the  two  parties  are  the  Amer- 
ican people  and  the  Clinton  plan. 

For  the  American  people  it  will  be 
tough  to  give  a  gift  to  the  Clinton  plan. 
I  mean,  what  do  you  give  to  the  plan 
that  has  got  nothing? 

You  cannot  give  it  more  mandates,  it 
has  already  got  those.  You  cannot  give 
it  more  deficit  spending,  it  has  already 
got  that.  And  you  sure  cannot  give  it 
more  government  bureaucracy,  because 
it  has  got  that  too. 

And  what  will  the  Clinton  health 
care  plan  give  America  on  its  1-year 
anniversary?  The  same  thing  it  would 
have  given  on  day  one. 

It  will  give  the  country  more  ration- 
ing, more  waiting,  more  cost,  and  less 
choice. 

If  love  is  constant,  then  the  Clinton 
plan  surely  loves  the  American  people. 
Thus  proving  once  and  for  all,  the 
adage  that  you  always  hurt  the  one 
you  love. 


FRED  GEORGES'  90TH  BIRTHDAY- 
HAPPY  BIRTHDAY.  DAD 

(Ms.  ESHOO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  a  man  who  celebrates 
a  milestone,  90  years  of  life.  He  is  a 
good  man  who  was  shaped  by  faith, 
faith  in  his  God.  his  family,  his  friends, 
his  community,  and  his  country.  He 
traveled  thousands  of  miles  to  this 
land,  huddled  by  his  mother's  side,  flee- 
ing oppression. 

He  studied,  learned,  excelled,  and 
worked  and  became  one  of  the  best 
watchmakers  and  jewelers  around.  He 
married,  raised,  and  loved  three  chil- 
dren and  four  grandchildren.  He  prays 
at  Mass  daily,  puts  up  the  American 
flag  in  front  of  his  home,  sings  the 
praises  of  his  country  and  party,  and 
loves  a  heated  debate.  His  acts  of  char- 
ity and  generosity  are  known  and  ad- 
mired by  many  and  his  love  of  driving 
is  now  legendary. 

He  is  an  extraordinary  man,  a  solid 
soul,  and  a  solid  citizen.  This  man  is 
my  father,  Fred  Georges.  Happy  birth- 
day, dad.  and  God  bless  you. 


□  This  s)mbi)l  represents  the  time  ot  day  during  the  House  proceedings,  e.g.,  lJ  1407  is  2:0"^  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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WHAT  MULTINATIONAL  FORCE? 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
yesterday  President  Clinton  ordered  an 
additional  1,000  military  police  into 
Haiti  and  significantly  changed  our  po- 
litical and  military  mission  after  only 
3  days. 

Whether  we  are  talking  about  the  on- 
going problems  in  Haiti.  Bosnia,  or 
North  Korea,  it  is  becoming  increas- 
ingly clear  to  our  allies  and  the  Amer- 
ican public  that  the  administration  has 
no  foreign  policy  rudder. 

As  late  as  last  Friday.  President 
Clinton  spoke  of  a  strong  multi- 
national force,  consisting  of  more  than 
24  nations  helping  to  restore  democ- 
racy to  Haiti.  Now  however,  we  now 
know  that  this  more  than  a  little  mis- 
leading. 

For  instance,  one  of  our  strongest 
hemispheric  allies  and  most  valuable 
trading  partners.  Canada,  is  not  only 
not  sending  any  troops  or  materials, 
but  they  won't  even  officially  sanction 
our  actions  in  Haiti. 

And  aside  from  the  United  States, 
the  G-7  countries,  the  world's  most 
powerful  trading  block,  are  only  con- 
tributing a  dozen  or  so  troops,  and  two 
support  ships. 

Mr.  Speaker,  this  should  tell  us 
something  about  this  mission  and 
about  the  state  of  U.S.  foreign  policy 
today. 

I  wholeheartedly  support  our  troops, 
who  are  risking  their  lives  in  this  exer- 
cise in  futility,  and  I  pray  that  we  can 
end  this  foolishness  before  we  lose  a 
single  American  life.  But  we  must  get 
our  foreign  policy  priorities  back  in 
order  before  it  is  too  late. 


CONGRESSIONAL  RECORD— HOUSE 


other  god  awful  trade  treaty,  whose 
biggest  export  will  be  more  American 
jobs.  Beam  me  up,  Congress.  The  Con- 
stitution says  it  is  our  job  to  regulate 
commerce  with  foreign  nations,  not  the 
World  Trade  Organization. 
Think  about  it. 
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GATT:  ANOTHER  GOD  AWFUL 
TRADE  TREATY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  once 
again  Congress  is  being  pushed,  lit- 
erally, to  pass  a  trade  agreement,  the 
General  Agreement  on  Tariffs  and 
Trade,  and  supporters  say  that  GATT 
is  good  for  America. 

Now.  I  ask,  Mr.  Speaker,  since  when 
is  throwing  the  Constitution  out  the 
window  good  for  America?  The  fact  is, 
GATT  will  give  away  our  constitu- 
tional authority  to  make  trade  policy, 
will  force  us  to  in  fact  raise  taxes,  la- 
dies and  gentleman,  and  GATT  will 
allow  countries  like  China,  who  lit- 
erally pay  pennies  per  hour  in  wages, 
free  access  to  our  markets. 

Ladies  and  gentleman,  this  should 
not  be  called  a  General  Agreement  on 
Tariffs  and  Trade.  This  is  simply  an- 


HEALTH  CARE  REFORMS  STILL 
POSSIBLE  THIS  YEAR 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  what  takes  a  year  to  die  a 
slow  and  painful  death?  The  Clinton 
health  care  plan.  One  year  ago  today, 
the  President  presented  to  the  Amer- 
ican people  his  health  care  plan.  And 
for  the  past  year,  the  President  has 
sought  to  ram  his  health  care  plan 
down  the  throats  of  the  American  peo- 
ple. But  they  have  rejected  this  bad 
medicine.  The  American  people  realize 
that  a  Government-run,  Government- 
controlled  health  care  system,  is  not 
the  remedy  they  needed. 

The  Government  is  already  too  big 
and  spends  too  much.  We  do  not  need 
more  government  and  more  taxes  in 
our  lives. 

I  am  glad  everybody  learned  the  facts 
during  the  past  year  about  the  Presi- 
dent's health  care  plan,  but  I  feel  very 
badly  that  the  insistence  on  implemen- 
tation of  this  plan  has  kept  us  from 
doing  some  of  the  things  that  most 
people  would  agree  to  do  to  reform  in 
the  private  sector  in  terms  of  health 
care  delivery.  We  should  do  this.  We 
should  reform  insurance,  we  should 
have  tort  reform,  we  should  have  anti- 
trust changes,  we  should  be  something 
about  administrative  costs,  and  we 
could,  and  I  hope  we  still  try  during 
this  session. 


OPERATION  UPHOLD  DEMOCRACY 
VITAL  TO  FUTURE  OF  HAITI  AND 
AMERICA 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  it  is 
not  often  that  the  United  States  inter- 
venes on  the  side  of  the  poor  and  op- 
pressed. Those  innocent  Haitians  who 
greeted  arriving  United  States  troops 
have  been  robbed  of  everything  they 
possess,  except  their  hope  for  the  fu- 
ture and  their  faith  in  our  country.  No 
wonder  the  gridlock  gang  is  at  it 
again— criticizing  this  administration's 
policy  because  in  the  past  we  always 
seem  to  have  supported  the  rich,  the 
powerful,  and  the  greedy. 

Operation  Uphold  Democracy  must 
also  restore  hope  to  the  democratic  as- 
pirations of  the  Haitian  people.  The 
military  dictators  must  not  remain  in 
power  past  October  15.  President 
Aristide— a  man  of  peace  and  reconcili- 
ation—is key  to  Haiti's  survival. 


September  22,  1994 

Our  role  in  Haiti  must  be  clear— clear 
to  our  troops,  clear  to  the  Haitian  peo- 
ple, and  clear  to  the  American  people. 
Disarming  the  police,  the  armed  forces, 
and  the  paramilitary  forces  must  be 
our  first  priority. 

Operation  Uphold  Democracy  is  vital 
to  Haiti's  future  and  to  our  own.  How- 
ever, there  are  concerns.  Concerns  that 
the  recent  agreement  is  signed  by  a 
President  we  do  not  recognize  and 
seeks  cooperation  with  military  lead- 
ers we  cannot  trust.  We  must  assure 
the  Haitian  people  and  the  would-be 
dictators  of  tomorrow  that  we  will  act 
decisively  on  behalf  of  democracy,  and 
that  we  will  see  this  operation 
through. 


September  22,  1994 

We  have  been  incapable  of  action  to 
expand  access.  We  are  certainly  capa- 
ble of  action  to  preserve  access. 
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FOCUS  ON  ACCESS 

(Mrs.  JOHNSON  of  Connecticut  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  since  through  action  we  are 
not  going  to  expand  access  to  health 
care,  it  is  imperative  that  through  in- 
action, we  not  deny  current  access  to 
health  care  to  many  of  America's  sen- 
iors. 

I  rise  today  to  ask  your  support  of  a 
simple  extension  of  current  law  that 
allows  seniors  to  buy  prescription  drug 
coverage,  preventive  medical  care, 
home-based  care,  and  a  host  of  other 
supplemental  benefits  for  10-  to  almost 
40-percent  less  than  they  would  be  able 
to  buy  these  benefits  for  in  the  stand- 
ard market. 

Without  our  acting  to  extend  our 
Medicare  Select  Program,  thousands  of 
America's  senior  citizens  will  lose  ac- 
cess to  these  extremely  cost-effective 
benefits  on  December  31,  1994. 

Consumer  Reports  has  just  rated 
Medigap  policies  offered  under  the 
Medicare  Select  Program  as  among  the 
best  in  this  country.  In  its  August  1994 
magazine.  Consumer  Reports  rated  the 
top  Medigap  insurers  nationwide.  Of 
the  top  15  rated  products.  8  were  Medi- 
care Select  Medigap  managed  care 
products. 

In  the  past,  I  have  introduced  legisla- 
tion to  expand  this  program  to  all  50 
States  and  make  it  permanent,  and 
most  of  the  health  care  reform  initia- 
tives that  would  have  come  before  us 
would  have  done  this.  However,  rec- 
ognizing the  tight  timeframe  we  are 
now  under,  I  am  proposing  only  a 
straight  2-year  extension  of  the  current 
Medicare  Select  Program.  It  is  no  cost 
to  the  Federal  Treasury,  yet  provides 
substantial  savings  for  America's  sen- 
ior citizens.  Further,  this  program  has 
the  support  of  a  broad  coalition  of  sen- 
ior groups,  consumer  advocates,  and  in- 
surers. It  clearly  deserves  the  support 
of  this  Congress,  and  I  urge  my  col- 
leagues to  join  me  in  sponsoring  this 
bill  today. 


A  WALK  DOWN  MEMORY  LANE 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  this 
morning.  I  would  like  to  ask  my  col- 
leagues to  take. a  walk  down  memory 
lane. 

The  year  is  1980.  And  the  Republican 
Party  offers  its  bold  agenda  for 
change- 
Huge  tax  breaks  for  the  rich.  Massive 
defense  increases.  A  balanced  Federal 
budget.  Best  of  all.  they  said  their  plan 
was  all  gain,  no  pain.  They  said  the  tax 
cuts  would  pay  for  themselves,  and  we 
would  all  be  better  off. 

Unfortunately,  the  rhetoric  did  not 
come  close  to  matching  the  reality. 
The  deficit  exploded-  from  $40  billion 
in  1980  to  almost  S400  billion  in  1992. 
And  to  pay  for  all  those  tax  breaks  for 
the  rich,  the  Republicans  had  to  launch 
a  dangerous  assault  on  the  elderly,  and 
on  working  Americans. 

I  think  it's  important  to  learn  from 
those  lessons  of  the  past.  Unfortu- 
nately, todays  Republican  leadership 
is  more  concerned  with  fantasy  than 
with  history. 

This  Tuesday,  they  are  presenting 
their  bold  new  agenda  for  change,  and 
it  includes— guess  what?— tax  breaks 
for  the  rich.  Massive  defense  incresises. 
A  balanced  budget  amendment. 

In  other  words,  it  is  Reagan  reuphol- 
stered.  The  same  broken-down,  busted 
piece  of  furniture— with  a  new  set  of 
seatcovers. 

But  this  time,  we  will  not  be  fooled. 
A  news  report  in  today's  Wall  Street 
Journal  called  the  agenda  ■well-worn 
ideas  that  have  failed  previously."  And 
it  notes  that  "even  the  fine  print  will 
not  spell  out  how  to  pay"  for  them. 

In  a  separate  article,  the  Journal 
calls  these  proposals  "frauds,"  "blue 
smoke  and  mirrors,  "  'camouflage 
goodies  to  upper-income  taxpayers.  " 
and  'upside-down  social  policy.  "  The 
Washington  Post  called  it  the  same 
"contradiction  in  policy  [that]  tripled 
the  national  debt  in  just  12  years" 
under  Reagan  and  Bush. 

In  my  opinion,  it  is  not  too  late  for 
the  Republicans  to  take  a  chapter  from 
history— before  they  doom  us  all  to  re- 
peat it. 

REPUBLICANS  SAID  TO  HAVE 
PRINCIPLES  OF  REPRESENTA- 
TIVE DEMOCRACY  BACKWARD 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  next 
Tuesday.   Republican   candidates   from 


all  across  the  country  will  come  to 
Washington  to  blindly  sign  a  contract 
pledging  their  allegiance  to  the  agenda 
of  the  Republican  leadership  in  the 
House  of  Representatives. 

It  seems  that  Republicans  need  to 
brush  up  on  the  principles  of  represent- 
ative democracy.  They  have  got  it 
backward.  Republican  candidates 
should  not  be  coming  to  Washington  to 
brfng  an  agenda  back  to  their  districts, 
they  should  be  bringing  the  interests  of 
their  districts  to  Washington.  This  is 
the  people's  House.  It  is  a  principle 
that  Democrats  understand. 

That  is  why  Democrats  passed  the 
historic  crime  bill;  tax  cuts  for  15  mil- 
lion working  families:  student  loan  re- 
form to  help  our  kids  go  to  college;  and 
job  training  programs  to  help  non-col- 
lege-bound kids  get  better  jobs. 

Democrats  in  this  body  have  a  record 
of  achievement.  We  have  worked  hard 
to  represent  the  real  interests  of  all 
Americans  and  to  solve  our  country's 
real  problems.  Those  problems  cannot 
be  solved  with  election  year  gim- 
mickry and  empty  pledges. 


G  1020 
CONTRACT  WITH  AMERICA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker.  Tuesday. 
September  27.  many  Republicans  say 
they  are  coming  to  the  Capitol  steps  to 
sign  a  contract  with  America.  Let  us 
listen  to  what  that  contract  has  in  it — 
always  read  the  big  print  as  well  as  the 
small  print— S200  billion  of  tax  cuts- 
everybody  loves  that;  increased  defense 
spending;  and  a  balanced  budget,  all 
within  5  or  maybe  7  years. 

We  have  heard  this  riverboat  gamble 
before.  It  was  called  Reagan  supply 
side  economics.  It  takes  us  from  less 
than  a  SI  trillion  national  debt  to  a  S4.5 
trillion  national  debt  in  12  years. 

The  Republicans  and  their  contract 
with  America  do  not  mention  a  few 
things.  They  do  not  mention  that  they 
voted  against  the  family  tax  cut  pack- 
age that  passed  here  and  provided  tax 
cuts  to  100.000  working  West  Virginia 
families.  They  do  not  mention  the  defi- 
cit reduction  plan  that  they  voted 
against  that  has  already  created  record 
deficit  reduction  in  this  country. 

Tax  cuts,  increased  spending,  and  no 
mentioning  where  they  intend  to  cut 
the  budget.  Mr.  speaker,  this  is  not  a 
contract  with  America.  It  is  a  con  on 
America. 


Mr.  L.^ROCCO  Mr  Speaker.  I  heard 
that  there  is  going  to  be  a  meeting  m 
Washington.  DC.  on  September  27,  and 
there  is  going  to  be  some  sort  of  reform 
movement  that  was  going  to  be  an- 
nounced. And  being  a  moderate  and  a 
deficit  hawk,  I  thought,  well,  there 
might  be  something  good  about  this. 
So  I  took  a  look  at  it.  Like  Yogi  Berra 
said,  it  was  deja  vu  all  over  again.  I 
could  not  believe  it.  I  could  not  believe 
it.  It  was  voodoo  economics  all  over 
again.  It  was  a  joke  that  was  being  per- 
petrated on  the  American  people. 

I  came  to  Congress  to  reduce  the  defi- 
cit and  we  have  done  a  good  job  on 
that.  Like  a  lot  of  moderates  and  defi- 
cit hawks  around  here,  I  think  we 
could  do  a  better  job.  I  worked  on  the 
Penny-Kasich  efforts  to  reduce  spend- 
ing by  S29  billion. 

Now  I  look  at  this  effort  and  I  say. 
where  is  the  beef?  What  are  the  cuts? 
What  are  they  going  to  be?  We  have 
heard  it  all  before.  Big  tax  breaks,  in- 
creased defense  spending,  and  all  it  is 
going  to  lead  to  is  more  deficits.  It  is 
going  to  lead  to  more  deficits,  my  col- 
leagues. And  there  is  no  explanation 
for  it  other  than  to  say  that  it  is  politi- 
cal year  posturing.  It  will  not  add  up. 
and  the  American  people  will  know  it 
is  not  going  to  add  up. 

Then  on  the  reforms,  for  example,  on 
term  limits.  If  people  look  at  the  Mem- 
bers who  are  heavily  supporting  term 
limits,  they  are  way  over  the  limit 
they  are  supporting.  Look  at  the 
names,  look  how  long  they  have  served, 
look  at  the  hypocrisy.  What  a  joke. 

Contract  with  America?  I  am  for  bot- 
toms-up  politics,  not  top-down. 


MORE  ON  THE  CONTRACT  WITH 
AMERICA 

(Mr.  L.^ROCCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


CONCERNING  INTRODUCTION  OF 
LEGISLATION  TO  EXTEND  TAX 
DEDUCTION  FOR  HEALTH  INSUR- 
ANCE FOR  SMALL  BUSINESSES 

(Mrs.  MEYERS  of  Kansas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, yesterday  I  introduced  a  bill,  with 
55  original  cosponsors.  to  make  perma- 
nent the  25  percent  health  insurance 
deduction  for  small  business  men  and 
women.  Last  year,  we  extended  this  tax 
credit  in  the  budget  resolution,  but 
only  until  December  31.  1993.  The  credit 
allows  small  business  people  to  deduct 
one-fourth  of  the  cost  of  their  health 
insurance. 

I  personally  would  like  to  see  this 
tax  credit  expanded,  and  many  Mem- 
bers hoped  to  include  a  provision  in 
any  health  care  reform  legislation  to 
increase  and  make  this  tax  credit  per- 
manent. However,  since  passage  of  a 
health  care  reform  bill  now  looks  re- 
mote. I  believe  we  must,  at  the  very 
least,  preserve  this  tax  deduction  for 
our  small  business  people.  One  goal  of 
the  health  care  reform  effort  was  ex- 
panded   coverage.    One    good    way    to 
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achieve   this   goal   is   by   making    this 
limited  deduction  permanent. 

I  urge  you  to  join  me  as  a  cosponsor 
of  this  bill  so  that  we  can,  at  the  very 
least,  preserve  this  small,  but  very  im- 
portant benefit,  for  our  Nation's  small 
businesses. 


THE  PLEDGE  OF  ALLEGIANCE  TO 
THE  NATIONAL  AGENDA  OF  THE 
REPUBLICAN  LEADERSHIP 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  this 
Tuesday  Republican  candidates  will 
stand  on  the  House  steps  to  pledge 
their  allegiance  to  the  national  agenda 
of  Newt  Gingrich  and  the  Republican 
leadership. 

Instead  of  coming  to  Washington 
with  a  message  from  the  voters,  they 
will  be  going  to  their  districts  with  a 
message  from  the  Washington  moguls 
they  have  submitted  to. 

When  they  sign  the  contract  with 
Gingrich  they  will  be  signing  a  deposit 
slip  for  their  campaign  funds,  because 
their  contract  gives  tax  breaks  to  the 
wealthy,  and  reaps  campaign  contribu- 
tions as  a  reward.  It  is  a  contract  with 
Republican  Party  bosses  and  the 
money  behind  them. 

Republican  hopefuls  swearing  Ging- 
rich's pledge  will  ally  themselves  with 
the  Republican  leadership's  lust  for 
power  and  the  big-money  Interests  that 
wants  them  to  have  It.  Never  mind  the 
folks  back  home.  It  Is  the  Republican 
Party  machine  that  counts. 


THE  REPUBLICAN  AGENDA 

(Ms.  SLAUGHTER  asked  and  was 
given  permission  to  address  the  House 
for  1  mlnut"  and  to  revise  and  extend 
her  remarks.) 

Ms.  SLAUGHTER.  Mr.  Speaker,  next 
Tuesday,  when  all  the  Republican  chal- 
lengers line  up  on  the  Capitol  steps, 
and  I  think  they  will  all  be  here.  I  want 
my  colleagues  to  remember  that  word 
around  this  town  Is  that  they  are  com- 
ing because  they  were  told  that  failure 
to  show  up  would  prevent  them  from 
gaining  the  committee  assignments 
that  they  want  and  the  money  that 
they  need  to  campaign. 

They  are  coming  sight  unseen,  not  to 
bring  an  agenda  to  Washington  from 
the  districts  in  which  they  wish  to  rep- 
resent, but  they  are  coming  to  Wash- 
ington to  take  an  agenda  back. 

Where  did  this  agenda  come  from? 
Whose  Is  if?  Who  has  looked  at  it? 

Well,  everyone  who  has  had  an  oppor- 
tunity to  overlook  it  says  it  would 
plunge  the  United  States  back  into  the 
morass  from  which  we  are  finally  es- 
caping. 

This  morning  In  one  of  our  papers  we 
read  a  very  interesting  thing  about 
where  the  agenda  came  from.  A  letter 


went  out  from  the  Republican  leader, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], to  some  of  the  wealthiest  people 
In  America  to  contribute  heavily  to  his 
PAC.  which  does  not  share  those  names 
or  that  agenda  with  us  or  the  people. 

However,  for  a  goodly  size  of  money, 
good  amount  changing  hands,  those  are 
the  people  who  were  allowed  to  write 
an  agenda  that  they  expect  us  to  live 
with. 


CONFERENCE  REPORT  ON  H.R.  4606. 
DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1995 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
pursuant  to  the  order  of  the  House  of 
Tuesday,  September  20,  1994,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4606)  making  appropriations  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  the  order  of 
the  House  of  Tuesday,  September  20, 
1994.  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Tuesday,  September  20.  1994.  at  page 
H9302.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Smith]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  [Mr.  Porter]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 

D  1030 

CENER.AL  LE.AVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on  the 
bill  H.R.  4606,  now  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Montgo.mery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  today  to  present 
the  conference  report  on  H.R.  4606.  the 
fiscal  year  1995  appropriations  bill  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies.  The  full  conference 
agreement.  House  Report  103-733.  was 
printed  in  the  Congressional  Record 
of  September  20.  1994. 

Mr.  Speaker,  I  am  pleased  to  bring 
this  conference  report  to  the  House.  It 
is  not  news  to  anyone  that  budget  allo- 
cations this  year  have  been  very  tight. 


but  I  think  the  conferees  have  pro- 
duced a  bill  that  reflects  the  priorities 
of  both  the  House  and  the  Senate,  as 
well  as  the  administration  as  well  as 
we  could  within  the  budget  restraints. 
We  were  able  to  resolve  all  157  amend- 
ments In  disagreement,  and  In  record 
time.  I  want  to  thank  Mr.  Porter,  our 
ranking  member,  and  all  the  other 
members  of  the  subcommittee  for  their 
cooperation  and  assistance,  as  well  as 
Senator  H.\rkin  and  his  subcommittee. 

The  bill  provides  $258,580  million  for 
the  3  Cabinet  agencies  and  14  related 
agencies  under  the  jurisdiction  of  the 
Labor-HHS-Educatlon  Subcommittee. 
This  include  $13,253  million  for  the  De- 
partment of  Labor.  $216,715  million  for 
Health  and  Human  Services,  and  $27,428 
million  for  the  Department  of  Edu- 
cation. The  bill  is  within  our  602(b) 
ceilings  for  both  budget  authority  and 
outlays.  The  conference  report  provides 
the  details  of  the  agreement,  but  I  will 
note  a  few  highlights  here: 

Funding  for  the  National  Institutes 
of  Health  increases  by  $396  million  for 
a  total  of  $11,334  million. 

The  Head  Start  program  receives  a 
$210  million  increase  for  a  total  of 
$3,535  million. 

The  Job  Corps  appropriation  of  $1,099 
billion  provides  funding  for  four  new 
centers. 

The  combined  Departments  of  Labor 
and  Education  funding  for  the  school- 
to-work  program  Is  $250  million— an  in- 
crease of  $150  million. 

Dislocated  workers  funding  Is  in- 
creased by  $178  million  to  $1,296  mil- 
lion. 

The  bill  contains  a  prevention  initia- 
tive that  provides  a  $157  million  In- 
crease for  a  variety  of  disease  preven- 
tion programs,  including  a  $47  million 
increase  for  AIDS  prevention,  a  $22 
million  increase  for  breast  and  cervical 
cancer  screening,  and  a  $17  million  In- 
crease for  chronic  and  environmental 
diseases. 

Ryan  White  AIDS  treatment  funding 
is  increased  by  $54  million  to  $633  mil- 
lion. 

The  bill  provides  an  additional  $40 
million  over  the  President's  request  to 
reduce  the  backlog  of  pending  Social 
Security  disability  claims. 

The  agreement  eliminates  funding 
for  17  programs  which  the  conferees 
felt  were  lower  priority  or  whose  ac- 
tivities could  be  absorbed  by  other  pro- 
grams. 

The  rescission  of  low-Income  home 
energy  assistance  funding  which  was 
proposed  by  the  President  at  $745  mil- 
lion and  reduced  by  the  House  to  $250 
million  has  been  further  reduced  to 
$156  million.  The  agreement  also  pro- 
vides $1,319  million  for  1996  advance 
funding  for  low-income  home  energy 
assistance. 

The  substance  abuse  treatment  block 
grant  receives  a  $67  million  Increase  for 
total  funding  of  $1,234  million. 

Goals  2000  education  reform  activi- 
ties are  funded  at  $403  million,  an  in- 
crease of  $298  million  over  1994. 


September  22,  1994 

Title  I  education  for  the  disadvan- 
taged funding  totals  $7,222  million, 
which  is  an  increase  of  $321  million 
over  last  year.  That  has  a  direct  favor- 
able impact  on  local  property  taxes  in 
most  States. 

The  bill  provides  funding  for  a  new 
activity— elementary  and  secondary 
school  infrastructure— at  a  level  of  $100 
million. 

Special  education  receives  a  $144  mil- 
lion Increase,  up  to  $3,253  million. 

The  TRIO  programs  for  the  disadvan- 
taged are  slated  for  a  $44  million  In- 
crease to  $463  million. 

The  bill  has  two  new  titles:  one  pro- 
viding $35  million  for  emergency  flood 
appropriations  and  one  Including  $38 
million  for  crime  bill  prevention  ac- 
tivities under  the  jurisdiction  of  our 
subcommittee.  Funding  for  crime  bill 
activities  has  been  transferred  from 
the  602(b)  allocation  of  the  Commerce- 
Justice-State  Appropriations  Sub- 
committee. 

The  agreement  maintains  House  lan- 
guage pertaining  to  a  1-year  delay  in 
the  implementation  of  the  85-15  rule  in 
the  student  financial  assistance  area. 

I  would  simply  conclude  by  saying 
that  I  believe  the  conference  agree- 
ment Is  as  good  as  we  could  produce 
under  the  circumstances,  and  should  be 
adopted  by  the  House.  I  urge  Members 
to  support  it. 

Mr,  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PORTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  this  con- 
ference report  to  the  Members,  and  I 
want  to  thank  my  Chairman,  Neal 
S.MITH.  for  putting  this  bill  together 
and  running  the  most  efficient  con- 
ference in  memory. 

This  Is  no  one's  ideal  bill.  Because  of 
the  absolute  need  for  deficit  reduction, 
we  did  not  have  a  big  enough  allocation 
to  fund  the  programs  we  are  respon- 
sible for,  but  In  the  aggregate,  this  bill 
is  as  good  as  it  can  be.  given  the  prior- 
ities of  the  Members  and  the  allocation 
we  had  to  work  with. 

Above  all,  the  bill  is  fair,  fair  to  all 
of  the  Members,  and  fair  in  its  alloca- 
tion of  the  pain. 

The  bill  contains  funding  for  a  new 
Impact  Aid  program  which  I  authored 
and  Mr.  FoRD,  Mr.  KiLDEE,  and  espe- 
cially Mr.  GooDLiNG  was  kind  enough 
to  have  included  In  the  education  reau- 
thorization. 

Mr.  Speaker,  this  program  provides 
supplemental  funding  for  those  heavily 
impacted  schools  that  have  a  high  tax 
effort,  despite  which  Impact  Aid  falls 
far  short  of  costs  of  educating  the  stu- 
dent, and  therefore  cannot  provide  an 
annual  multlmlllion  dollar  subsidy  to 
the  Federal  Government. 

The  bill  contains  $40  million  for  this 
program  that,  in  at  least  one  Instance, 
will  prevent  a  large  school  district 
from  closing  its  doors  this  year. 

While  I  had  hoped  that  overall  fund- 
mg   for   Impact    Aid   could   have   been 
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higher,  I  am  grateful  to  Chairman 
Smith  and  the  Senate  conferees  for  In- 
cluding the  section  (f)  funding  in  the 
bill. 

Mr.  Speaker,  regarding  the  NIH,  I  am 
obviously  disappointed  that  we  could 
not  provide  more  funding. 

I  appreciate  the  chairman's  effort  to 
provide  a  $380  million,  3  percent.  In- 
crease for  the  NIH,  but  I  am  concerned 
that  the  increase  Is  less  than  inflation. 

At  this  rate,  we  are  going  to  lose  new 
researchers  and  miss  unprecedented  op- 
portunities to  Improve  our  health. 

Mr.  Speaker,  the  NIH  is  a  national 
treasure. 

It  does  the  research  that  develops 
vaccines,  procedures,  and  drugs  that 
prevent  Illness  and  treat  and  cure  dis- 
eases. 

The  human  benefit  from  NIH-funded 
biomedical  research  is  immeasurable. 

I  believe  that  even  within  our  shrink- 
ing resources  necessary,  of  course,  to 
help  bring  our  budget  into  balance,  this 
subcommittee  must  find  a  way  to  put 
NIH  at  a  higher  priority  over  the  com- 
ing years,  and  Mr.  Chairman,  I  would 
like  to  work  with  you  over  the  break 
to  determine  how  we  can  do  that. 

Finally.  I  want  to  commend  Chair- 
man S.MITH.  He  took  over  the  commit- 
tee chairmanship  under  extremely  dif- 
ficult circumstances  and  he  has  worked 
to  engender  consensus  in  every  aspect 
of  this  bill.  Many  honestly  questioned 
whether  anybody,  even  Mr.  Neal.  could 
hold  the  committee  together  under 
such  difficult  circumstances  during  a 
period  of  such  fiscal  constraint,  but  the 
chairman  has  done  an  outstanding  job. 
He  has  surpassed  even  the  highest  ex- 
pectations, and  I  thank  him  for  his 
dedication  to  this  bill. 

I  thank,  also,  our  outstanding  staff, 
Mike  Myers  and  John  Blazey  on  our 
side.  Mike  Stevens  and  a  supporting 
staff  on  the  other  side,  all  of  whom  do 
outstanding  work  for  the  Congress  and 
for  the  country.  Mr.  Speaker,  also  in- 
cluded in  the  bill  is  my  amendment  on 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  [CAPTA].  The  provision  lim- 
its the  ability  of  the  Department  of 
Health  and  Human  Services  to  deny 
funding  to  States  based  on  their  deci- 
sion to  respect  the  rights  of  Christian 
Science  parents  through  spiritual  heal- 
ing exemptions. 

Federal  law  specifically  allows 
States  to  accommodate  Christian 
Science  practitioners  so  long  as  each 
State  retains  the  administrative  and 
judicial  authority  to  investigate  and 
order  treatment  for  children  when  In 
the  State's  judgment  it  is  required.  I 
am  concerned  that  the  Department  has 
Improperly  Interpreted  this  aspect  of 
the  law  and  has  improperly  withheld 
CAPTA  funding  from  the  States.  In 
many  of  these  Instances,  attorneys  at 
the  Department  have  actually  required 
States  to  change  their  laws. 

My  provision,  as  modified  by  the  Sen- 
ate,   prohibits    the    Department    from 


withholding  funding  based  on  a  State  s 
decision  to  enact  a  spiritual  healing 
exemption.  The  moratorium  will  pro- 
vide the  authorizing  committees  the 
opportunity  to  fully  examine  this  issue 
to  religious  liberty  before  they  reau- 
thorize the  CAPTA  law  next  year. 

While  I  am  disappointed  In  the  over- 
all funding  level  for  the  NIH.  I  am  en- 
couraged by  progress  on  several  fronts. 
The  conferees  did  not  Include  a  pause 
in  the  reimbursement  of  indirect  costs 
as  proposed  by  the  administration. 
Rather,  the  Department  and  the  NIH 
are  encouraged  to  address  this  matter 
In  cooperation  with  Institutional  fund- 
ing recipients  in  a  comprehensive  man- 
ner prior  to  next  year's  budget  process. 
In  addition,  critical  funding  was  pro- 
vided to  continue  to  critical  work  of 
the  National  Center  for  Human  Ge- 
nome Research  and  the  Fogarty  Cen- 
ter. The  bill  also  continues  important 
funding  for  the  National  Center  for 
Medical  Rehabilitation  Research,  dia- 
betes research  initiatives  and  inves- 
tigation Into  chronic  fatigue  Immune 
dysfunction  syndrome  [CFIDS]. 

Mr.  Speaker,  I  am  very  pleased  that 
the  conferees  adopted  the  Bonilla 
amendment  which  delays  implementa- 
tion of  the  85-15  regulation  on  student 
loans  for  1  year.  While  1  fully  support 
the  intent  of  the  regulation  and  hope 
that  it  can  be  redrafted  and  imple- 
mented quickly,  the  amendment  in  its 
current  form  is  unacceptable.  By  ex- 
cluding from  the  definition  of  "reve- 
nue" any  school's  private  offsite  train- 
ing that  is  not  Identical  to  its  onsite 
Federal  training,  the  regulation  would 
exclude  many  very  fine  schools  from 
participation  in  title  IV  programs.  In 
addition,  because  the  regulation  would 
apply  retroactively,  it  would  not  allow 
schools  the  time  to  diversify  their 
portfolios  to  achieve  compliance.  For 
those  reasons.  I  support  the  Bonilla 
amendment.  However.  I  encourage  the 
Department  to  redraft  the  regulation 
to  more  accurately  reflect  Congress's 
Intent  so  that  this  important  new 
check  on  loan  mills  may  be  quickly  im- 
plemented. 

I  am  pleased  that  the  bill  rejected 
the  President's  proposal  to  consolidate 
and  reduce  funding  for  the  health  pro- 
fessions education  programs.  In  par- 
ticular, I  am  pleased  that  funding  was 
retained  for  the  Podiatric  Education 
Program  and  increased  for  the  Allied 
Health  Program. 

The  conference  report  partially  re- 
stores a  cut  in  the  Medicare  contrac- 
tors payment  safeguard  account.  I  be- 
lieve this  funding  Is  critical  to  limit 
fraud  and  abuse  of  the  Medicare  pro- 
gram which  costs  the  Federal  Govern- 
ment billions  of  dollars  annually.  The 
small  investment  in  payment  safe- 
guards returns  about  $14  in  recoveries 
and  penalties  for  every  SI  spent. 

I  was  pleased  to  propose  increases 
within  our  budget  cap  for  the  protec- 
tion and  advocacy  programs  for  indi- 
vidual   rights    and    for    developmental 
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disabilities.  In  addition,  the  conference 
report  includes  a  small  increase  for  the 
Recording  for  the  Blind,  the  primary 
producer  of  educational  materials  on 
tape  for  visually  impaired  students. 
This  organization,  which  is  funded  pri- 
marily through  non-Federal  sources 
and  relies  almost  exclusively  on  volun- 
teer workers,  provides  tapes  for  over  90 
percent  of  visually  impaired  high 
school  students  and  a  substantial  num- 
ber of  university  students.  While  I  had 
worked  for  a  larger  increase  which 
would  have  allowed  RFB  to  pursue  new 
activities  in  electronic  media.  I  am 
pleased  that  some  increase  is  provided. 

I  am  also  pleased  that  the  House 
agreed  to  the  Senate  funding  level  for 
the  Institute  of  Peace  which  has  con- 
tributed greatly  to  the  resolution  of 
international  crises  worldwide  and  par- 
ticularly in  the  Middle  East. 

I  am  concerned  about  the  unwilling- 
ness of  many  members  of  the  sub- 
committee to  engage  in  hard  decision- 
making. Rather  than  spreading  the 
pain  of  spending  restraint  more  or  less 
equally  across  most  programs,  as  this 
bill  generally  does,  I  believe  the  com- 
mittee must  reassess  the  long-term 
value,  effectiveness  and  viability  of 
every  program  in  this  bill.  We  must  be 
willing  to  make  the  decision  to  provide 
real  increases  for  those  programs,  like 
the  NIH  that  in  my  judgment  are  most 
effective  and  provide  greatest  utility. 
In  order  to  free  up  the  resources  to  do 
so.  we  must  be  willing  to  cut  or  elimi- 
nate those  programs  of  least  value. 

For  instance,  while  the  conferees 
agreed  to  a  substantial  rescission  in 
low-income  home  energy  assistance,  it 
cut  only  a  small  portion  of  the  S700 
million  rescission  proposed  by  the 
President.  I  commend  the  conferees  for 
having  the  courage  to  eliminate  sev- 
eral small  and  administratively  bur- 
densome programs.  However,  I  am  con- 
cerned that  the  conference  terminated 
far  fewer  than  the  33  programs  rec- 
ommended by  the  President  and  actu- 
ally initiates  several  programs  newly 
created  under  the  pending  education 
reauthorization. 

Finally.  Mr.  Speaker.  I  want  to  note 
that  I  signed  the  conference  report 
with  the  exception  of  two  amendments 
No.  108  and  No.  157.  The  first  of  these 
amendments  delays  obligation  of  S292 
million  in  special  education  funding.  I 
have  always  opposed  this  practice.  It  is 
simply  an  expedient  which  promises 
more  funding  than  we  are  able  to  de- 
liver. It  is  phony  money.  Worse,  it  will 
create  outlay  problems  for  us  next  year 
when  we  markup  the  fiscal  year  1996 
bill. 

Amendment  No.  157  contains  the  so- 
called  crime  title  of  the  bill.  While  the 
programs  funded  under  this  title  may 
be  meritorious,  I  do  not  believe  we 
ought  to  establish  new  programs  at  a 
time  when  we  cannot  adequately  fund 
existing  programs  under  necessary 
budget    constraints.    Further,    because 


these  programs  were  added  at  the  last 
minute,  they  were  never  evaluated  by 
the  committee  and  never  competed  on 
the  basis  of  merit  for  funding  against 
the  other  important  programs  in  the 
bill.  This  is  a  poor  way  to  legislate,  and 
I  cannot  support  funding  these  pro- 
grams at  this  time. 

In  sum,  this  bill  is  an  expedient.  It  is 
the  best  that  can  be  done  now  to  carry 
the  Departments  through  the  next  fis- 
cal year.  I  look  forward  to  working 
with  Members  in  both  Houses  and  on 
both  sides  of  the  aisle  to  create  a  bet- 
ter bill  next  year. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  want  to  make  it  clear 
that  this  is  a  consensus  bill,  and  I  want 
to  commend  every  member  of  the  sub- 
committee on  both  the  Republican  and 
the  Democratic  side,  including,  of 
course,  the  ranking  member,  the  gen- 
tleman from  Illinois  [Mr.  Porter]. 

Mr.  Speaker,  even  though  the 
amount  of  money  was  a  large  amount 
of  money,  it  is  very  difficult  to  work 
all  the  programs  into  this  bill  and  say 
that  we  have  funded  them  adequately. 
We  have  done  the  best  that  we  can 
within  our  602(b)  allocation,  and  every 
member  of  the  subcommittee  has  been 
cooperative.  This  is  a  consensus  bill 
without  enough  money  to  do  all  the 
things  that  we  would  like  to  do. 

Also,  I  want  to  commend  the  staff. 
They  have  worked  very  hard  on  this. 
We  worked  back  and  forth,  not  only  be- 
tween the  minority  staff  and  the  ma- 
jority staff,  but  also  between  the  Sen- 
ate staff  and  the  House  staff,  so  I  com- 
mend this  bill  on  that  basis. 

Mr.  Spea..er.  I  yield  3  minutes  to  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro].  a  member  of  the  sub- 
committee. 

Ms.  DeLAURO.  Mr.  Speaker,  I  say  to 
my  colleagues  that  each  one  of  you 
knows  best  about  all  the  human  serv- 
ices and  education  needs  in  your  own 
districts.  That  is  why  today  I  urge  you 
to  adopt  the  conference  report  on  the 
1995  Labor-HHS-Education  appropria- 
tions bill  that  is  now  before  us.  Wheth- 
er your  constituents  need  help  with  fi- 
nancing their  college  educations,  look- 
ing for  work,  or  getting  a  life-saving 
health  screening  test,  this  bill  contains 
critical  assistance. 

It  builds  on  the  investments  in  our 
children,  families  and  workers  that  we 
made  in  the  appropriations  bill  for  this 
year.  In  1995.  Head  Start  will  be  in- 
creased by  S210  million  so  we  can  get 
more  children  off  on  the  right  track 
with  better  quality  programs.  We  have 
targeted  additional  assistance  to  help 
our  Nation's  unemployed  workers  find 
new  jobs  through  significantly  increas- 
ing funding  for  job  retraining,  and  for 
the  One-Stop-Shop  program.  These  pro- 
grams will  bring  a  new  level  of  assist- 
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ance  to  workers  struggling  to  find  new 
jobs  so  they  can  take  care  of  their  fam- 
ilies. 

And  because  we  must  assure  all  of 
our  young  people  have  the  education 
and  training  necessary  to  successfully 
compete  for  good  first  jobs,  we  have 
significantly  increased  funding  for  the 
School-To-Work  Program  and  the  sum- 
mer jobs  program.  In  addition,  vital 
funding  is  included  for  college  aid  pro- 
grams that  can  be  the  difference  in  al- 
lowing young  people  to  earn  a  college 
degree. 

The  bill  also  builds  upon  the  invest- 
ments we  have  previously  made  in 
making  our  people  healthier.  Critical 
increases  above  last  year  levels  are  in- 
cluded for  several  important  disease 
prevention  and  care  programs:  S22  mil- 
lion for  the  breast  and  cervical  cancer 
screening  program;  $47  million  for 
AIDS  prevention:  S13  million  for  com- 
munity health  centers:  S54  million  for 
the  Ryan  White  AIDS  Care  programs: 
$12  million  for  family  planning;  S2  mil- 
lion for  lead  poisoning  prevention;  $67 
million  for  substance  abuse  treatment, 
and  $8  million  to  fight  the  spread  of  tu- 
berculosis and  sexually  transmitted 
diseases. 

Biomedical  research  is  another  area 
that  is  key  to  advancing  disease  pre- 
vention and  treatment.  The  bill  pro- 
vides a  total  of  S11.33  billion  for  the  Na- 
tional Institutes  of  Health.  Within  that 
total,  breast  cancer  research  will  be  in- 
creased by  approximately  17  percent, 
and  AIDS  research  is  also  increased 
and  the  budget  consolidated  in  the  Of- 
fice of  AIDS  Research. 

And  I  also  want  to  make  note  of  the 
funding  in  the  bill  for  the  Low-Income 
Home  Energy  Assistance  Program.  I 
am  pleased  that  the  conferees  restored 
almost  all  of  the  cuts  the  administra- 
tion had  proposed  in  the  LIHEAP  Pro- 
gram. While  we  couldn't  bring  the  pro- 
gram fully  back  to  the  1994  level,  I 
want  to  thank  my  colleagues  on  the 
conference  committee  for  their  support 
in  providing  the  highest  level  of  fund- 
ing possible  given  all  the  competing 
priorities  in  this  bill. 

As  a  member  of  the  Labor-HHS-Edu- 
cation Appropriations  Subcommittee.  I 
can  tell  my  colleagues  the  choices  that 
had  to  be  made  in  order  to  live  within 
our  discretionary  budget  allocation 
were  extremely  tough.  So  I  want  to 
thank  our  chairman.  Mr.  Smith,  for  his 
leadership  under  these  difficult  cir- 
cumstances in  developing  a  final  prod- 
uct which,  while  not  perfect,  indeed  re- 
sponds to  many  of  the  most  pressing 
health  and  education  needs  of  our  fami- 
lies and  workers. 

And  I  want  to  commend  our  ranking 
member,  Mr.  Porter,  and  all  of  my 
subcommittee  colleagues  Mr.  Obey. 
Mr.  Stokes,  Mr.  Hoyer.  Ms.  Pelosi. 
Mrs.  Lowey,  Mr.  Serr.-\no.  Mr.  Yolng, 
Mrs.  Bentley,  and  Mr.  Bonill.a  for 
their  hard  work  and  consideration  as 
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we  worked  together  on  the  bill.  Fi- 
nally. I  want  to  thank  the  subcommit- 
Lee  staff  and  the  Members'  staff  for  all 
of  their  hard  work  throughout  the 
year. 

Mr.  Speaker,  again.  I  urge  my  col- 
leagues to  support  this  conference  re- 
port. There  is  no  question  that  many, 
many  programs  funded  in  this  bill  de- 
serve an  even  greater  level  of  re- 
.sources.  however,  given  the  tough  dis- 
cretionary spending  limit  we  faced,  the 
conferees  did  the  best  that  could  be 
lone  under  these  circumstances. 

D  1040 

Mr.  PORTER.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Texas 
Mr.  Bontll.-\],  a  very  able  and  active 
member  of  our  subcommittee. 

Mr.  BONILLA.  Mr.  Speaker.  I  rise  to 
join  the  distinguished  gentleman  from 
Iowa  to  walk  down  the  center  of  the 
lisle  today  in  support  of  the  people's 
bill  because  this  bill  affects  and  pro- 
jects almost  every  American.  In  the 
'.vords  of  our  late  Chairman  Natcher, 
This  is  a  good  bill." 

I  am  pleased  to  report  that  we  ade- 
luately  funded  the  most  important 
programs  and  tough  decisions  were 
made.  This  conference  report  has  no 
•earmarks  and  is  $6.6  billion  less  than 
last  year's  bill. 

I  want  to  commend  Chairman  Smith. 
and  my  ranking  member,  Mr.  Porter, 
and  their  hard-working  staffers  for 
;heir  dedication  in  crafting  this  con- 
I'erence  report.  I  might  add  that  this 
conference  report  is  on  the  House  floor 
15  days  earlier  than  it  was  last  year 
'.vhich  is  due  in  large  part  to  Chairman 
SNUTH's  leadership.  Our  conference 
committee  was  able  to  resolve  157 
amendments  in  disagreement  quickly. 

I  want  to  highlight  a  few  vital  rural 
programs  for  my  rural  colleagues.  I 
think  this  conference  report  continues 
he  good  faith  effort  to  provide  access 
0  health  care  in  our  rural  commu- 
nities. Overall  spending  has  been  in- 
creased by  3  percent  on  programs  that 
tjreatly  affect  rural  health  care.  There 
13  positive  health  care  reform  in  this 
report. 

Communitj"  and  migrant  health  care 
funding  has  been  increased  3  percent  to 
provide  comprehensive  primary  health 
care  in  our  rural  communities.  Last 
year  these  centers  serviced  over  7  mil- 
lion Americans. 

The  Area  Health  Education  Centers 
;.\HEC]  have  been  increased  10  percent 
while  the  border  health  centers  funding 
has  been  increased  by  24.5  percent.  The 
.\HEC  Program  links  University 
Health  Service  Centers  with  commu- 
nity health  service  delivery  systems  to 
provide  training  sites  for  students,  fac- 
ulty, and  practitioners. 

The  Border  Health  Education  Centers 
fund  schools  to  support  health  edu- 
cation and  training  centers  to  improve 
he  supply,  distribution  and  quality  of 
health  personnel  along  the  border  be- 
tween the  United  States  and  Mexico. 
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Rural  Americans  will  continue  to 
benefit  from  funding  of  seven  nursing 
programs.  These  nursing  programs  will 
continue  to  increase  the  number  of 
nurses  and  encourage  more  men  and 
women  to  enter  the  field  of  nursing. 

The  allied  health  grants  were  in- 
creased 12  percent  to  address  the  grow- 
ing shortage  of  allied  health  personnel 
in  both  rural  and  urban  areas.  The 
Physicians  Assistants  Program  which 
delivers  health  care  and  emergency 
services  in  rural  areas  is  funded. 

The  Family  Medicine  Residencies 
Program  has  been  funded  to  provide 
grants  to  medical  schools  to  teach  fam- 
ily medicine  programs  that  are  greatly 
needed  to  field  the  demand  for  doctors 
in  rural  America. 

Rural  health  research  and  rural  out- 
reach grants  have  been  increased  to  co- 
ordinate public  and  private  sector  ef- 
forts nationwide  to  strengthen  and  im- 
prove the  delivery  of  health  services  to 
populations  in  rural  areas,  they  pro- 
vide health  services  to  rural  popu- 
lations not  currently  receiving  them 
and  enhance  access  to  and  utilization 
of  existing  services. 

Turning  to  funding  for  the  National 
Institute  of  Health,  every  member  on 
the  subcommittee  is  a  supporter  of 
basic  research  and  each  one  of  us  rec- 
ognizes the  pivotal  role  that  Govern- 
ment support  can  play  in  achieving 
medical  breakthroughs. 

However,  this  is  the  first  year  that 
we  were  unable  to  provide  NIH  with  an 
increase  that  offsets  inflation.  All  of 
the  subcomrnittee  members  are  trou- 
bled over  thi*.  If  we  are  to  continue  as 
the  world  leader  in  technological  ad- 
vancement. America  must  continue  to 
support  biomedical  research.  I  believe 
expenditures  for  research  represent  a 
sound  investment. 

Also  included  in  the  bill  is  section  510 
which  delays  for  1  year  the  planned  ter- 
mination of  Federal  education  assist- 
ance under  the  85-15  rule.  Some  364  of 
my  colleagues  voted  to  keep  the  1-year 
delay  of  the  85-15  rule  and  we  were  suc- 
cessful in  keeping  it  in  the  conference 
report. 

I  want  to  thank  all  the  members  who 
signed  various  letters  in  support  of  the 
delay.  I  would  like  to  especially  thank 
chairmen  Ford  and  Kildee.  ranking 
Republican  members  Goodi.ing  and 
Petri  for  their  leadership  and  assist- 
ance on  this  issue  along  with  the  70 
percent  of  the  authorizing  members 
who  signed  letters  of  support. 

The  bill  also  contains  funding  for  the 
research,  prevention  and  education  on 
diabetes.  Diabetes  is  a  tremendous  pub- 
lic health  problem  in  this  country. 
More  than  14  million  Americans  have 
the  disease  and  nearly  650.000  new  cases 
will  be  diagnosed  this  year. 

Of  particular  concern  to  me  is  the 
disproportionate  impact  diabetes  has 
on  racial  and  ethnic  minority  popu- 
lations, particularly  Hispanics.  More 
than  1  million  Hispanics,  nearly  1  in  10 
adults,  have  diabetes. 


These  individuals  are  at  substantial 
risk  for  developing  one  or  more  of  the 
disease's  debilitating  complications: 
kidney  disease:  leg.  foot,  and  toe  ampu- 
tations: blindness;  heart  disease,  and 
stroke. 

This  bill  responds  to  this  need  by  in- 
creasing the  funding  for  the  National 
Institute  for  Diabetes.  Digestive,  and 
Kidney  Disease  and  the  National  Eye 
Institute  by  a  little  more  than  3  per- 
cent. 

The  Center  for  Disease  Control's  Dia- 
betes Translation  Program  will  be  in- 
creased by  9  percent  to  continue  to  ex- 
pand the  program  to  more  than  40 
States. 

Mr.  Speaker,  my  colleagues  should 
also  be  aware  that  both  the  House  and 
the  Senate  reports  contain  language 
instructing  the  wage  and  hour  division 
at  the  Department  of  Labor  to  reexam- 
ine hazardous  occupation  order  number 
12  as  it  applies  to  the  use  of  cardboard 
baler  and  compactor  machines.  A  re- 
port is  due  in  90  days  concerning  what 
changes  should  be  made  to  this  out- 
dated order  that  is  penalizing  teen- 
agers who  work  in  grocery  stores. 

At  a  time  when  1.3  million  teenagers 
are  unemployed,  it  seems  counter- 
productive to  have  regulatory  policies 
that  discourage  their  hiring. 

Finally.  Mr.  Speaker.  I  want  to  talk 
about  one  of  the  most  important  issues 
concerning  Hispanics.  For  the  first 
time  in  the  higher  education  budget 
Hispanic  serving  institutions  have 
their  own  individual  line  item.  The  HSI 
program  will  help  provit'e  access  to 
over  450,000  Hispanic  students  nation- 
wide to  a  good,  quality  education.  A 
good  education  is  America's  great 
equalizer.  Equal  access  to  education  is 
the  means  to  bring  the  American 
dream  to  all  Americans. 

Projections  show  an  increase  in  the 
number  of  Hispanics  going  to  college 
over  the  next  few  years.  These  students 
often  do  not  follow  the  "traditional  " 
college  track— entering  college  full- 
time  the  fall  after  high  school— many 
do  not  complete  their  studies  and  earn 
a  degree. 

Many  Hispanics  enter  the  work  force 
before  college  or  are  forced  to  drop  out 
because  of  financial  or  other  problems. 

HSI's  place  more  focus  on  the  unique 
needs  of  Hispanics  and  offer  edu- 
cational opportunities  for  Hispanics 
who  otherwise  might  not  go  to  college. 

I  believe  this  conference  report  would 
make  Chairman  Natcher  proud.  We  are 
taking  care  of  the  health  of  our  people 
and  we  are  educating  our  children,  and 
we  will  continue  to  live  in  the  strong- 
est country  in  the  world. 

Mr  Speaker.  I  urge  my  colleagues  to 
adopt  the  conference  report. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume  for  the  purpose  of  engaging  in 
a  colloquy  with  the  gentleman  from 
Maryland  [Mr.  Mrr.ME]. 

Mr.  MFUME.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MFUME.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
that  at  no  point  in  the  conference  re- 
port is  there  language  that  in  any  way 
limits  the  number  of  Social  Security 
Administration  employees  who  may  re- 
ceive bonuses  in  fiscal  year  1995. 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  MFUME.  Mr.  Speaker,  it  is  my 
further  understanding  that  while  there 
have  been  unfortunate  incidents  in  the 
past  involving  unwarranted  and 
extravagent  bonuses  for  a  few  select 
senior  employees,  it  is  the  expectation 
of  this  Congress  that  safeguards  have 
been  or  will  be  established  to  prevent 
such  abuses  from  occurring  in  the  fu- 
ture. Furthermore,  as  I  understand  it. 
it  is  not  the  intention  of  the  conference 
committee  or  this  report  to  discourage 
the  Social  Security  Administration 
from  rewarding  lower-level  employees 
with  small  bonuses,  many  for  a  job  well 
done,  of  whom  have  been  faced  with  a 
workload  that  has  increased  by  as 
much  as  70  percent  over  the  last  dec- 
ade. 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  MFUME.  Last.  Mr.  Chairman,  I 
would  like  to  clarify  for  the  record 
that  these  bonuses  come  from  the  gen- 
eral Social  Security  Administration 
salary  fund,  and  therefore  will  not  re- 
sult in  any  decrease  in  funding  for  So- 
cial Security  recipients. 

Mr.  SMITH  of  Iowa.  That  is  correct. 

D  1050 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi],  a  valu- 
able member  of  the  subcommittee. 

Ms.  PELOSI.  Mr.  Speaker,  let  me 
begin  by  expressing  my  thanks  and  ad- 
miration for  our  chairman,  the  gen- 
tleman from  Iowa.  Mr.  Ne.^l  Smith.  He 
has  taken  up  where  Mr.  Natcher  left  off 
and  has  worked  with  the  members  of 
the  subcommittee  to  shape  a  bill  that 
responds  to  the  many  challenges  that 
face  our  country. 

He  has  done  so  with  the  cooperation 
and  guidance  of  our  distinguished 
ranking  Republican,  the  gentleman 
from  Illinois  [Mr.  Porter].  Together 
they  have  provided  the  leadership  that 
makes  our  subcommittee  proud.  The 
gentleman  from  Iowa  [Mr.  Smith]  has 
brought  his  own  brand  of  leadership  to 
our  subcommittee  and  has  taken  into 
consideration  the  many  concerns  of 
this  Congress,  our  country  and  the  sub- 
committee members  and  exacted  some 
compromises  from  all  of  us,  and  that  is 
what  leadership  is  all  about. 

Mr.  Speaker,  I  rise  in  support  of  the 
jconference  report  on  the  Labor.  Health 
and  Human  Services,  and  Education 
appropriations  bill  for  fiscal  year  1995. 

Let  me  begin  by  expressing  my 
thanks  and  admiration  for  our  chair- 
man. Mr.  S.MITH  of  Iowa,  he  has  taken 


up  where  Mr.  Natcher  left  off  and  has 
worked  wth  the  members  of  the  sub- 
committee to  shape  a  bill  that  re- 
sponds to  the  many  challenges  that 
face  our  country.  He  has  done  so  with 
the  cooperation  and  guidance  of  our 
distinguished  ranking  Republican,  Mr. 
Porter  of  Illinois.  Together  they  have 
provided  the  leadership  that  makes  our 
subcommittee  proud. 

Mr.  Speaker,  this  bill  has  been  devel- 
oped within  the  budget  discipline  re- 
quired by  the  revised  Budget  Enforce- 
ment Act.  Discretionary  spending  for 
fiscal  year  1995  will  actually  be  less 
than  for  this  fiscal  year— the  first  re- 
duction in  discretionary  spending  since 
1969.  While  budget  discipline  is  nec- 
essary, it  is  particularly  painful  when 
it  comes  to  this  bill.  Virtually  every 
program  in  this  subcommittee's  juris- 
diction is  deserving  of  higher  levels  of 
funding.  As  I  frequently  tell  our  chair- 
man, there  are  no  bad  programs  in  our 
bill.  That  makes  deliberations  over  rel- 
ative priorities  very  difficult  work. 

I  particularly  commend  Chairman 
S.MITH  for  his  leadership  in  shaping  the 
public  health  prevention  initiative  in 
this  legislation.  For  our  extensive 
hearings,  it  became  clear  that  before 
doing  anything  else,  the  committee 
had  to  rebuild  basic  public  health  pre- 
vention programs.  Thus,  the  bill  con- 
tains $157  million  in  new  funding  for  a 
package  of  14  programs  at  the  Centers 
for  Disease  Control  and  Prevention 
[CDC]  and  the  Health  Resources  and 
Services  Administration  [HRSA]. 

The  bill  contains  increased  funding 
for  the  CDC  to  fund  unmet  needs  iden- 
tified by  the  nearly  300  community- 
level  planning  groups  across  the  coun- 
try implementing  HIV  prevention  re- 
form. These  HIV  prevention  reforms, 
along  with  the  new  strategic  planning 
authority  and  other  reforms  at  the  Of- 
fice of  AIDS  Research  at  the  National 
Institutes  of  Health,  bring  new  hope  to 
our  Federal  AIDS  response. 

This  bill  also  contains  funding  which 
responds  to  many  challenges  regarding 
women's  health.  Funding  for  breast 
cancer  research  is  increased  by  17  per- 
cent at  the  National  Cancer  Institute. 
Funding  for  breast  and  cervical  cancer 
screening  at  the  CDC  is  increased  by  22 
percent  triggering  important  provi- 
sions in  the  authorizing  legislation  al- 
lowing more  comprehensive  preventive 
health  evaluations  for  low-income 
women.  Funding  for  control  of  sexually 
transmitted  diseases  is  increased  to 
allow  for  chlamydia  and  other  diseases 
of  concern  to  women. 

The  bill  also  provides  for  significant 
increases  for  the  President's  invest- 
ment including  the  National  Institutes 
of  Health.  Head  Start,  drug  treatment, 
and  an  initiative  to  respond  to  the 
backlog  in  disability  claims  at  the  So- 
cial Security  Administration. 

The  Department  of  Labor  has  re- 
ceived well-deserved  new  resources  to 
respond    to    the    needs    of    dislocated 
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workers  and  disadvantaged  youth.  The 
bill  continues  our  commitment  to  ex- 
pand on  the  Jobs  Corps  and  funding  to 
continue  our  commitment  to  the  Sum- 
mer Youth  Employment  and  Training 
Program. 

The  Department  of  Education  has  re- 
ceived funds  to  implement  Goals  2000. 
School-to-VVork.  and  to  expand  on  edu- 
cational technology.  The  bill  main- 
tains our  commitment  to  financial  as- 
sistance for  low-  and  middle-income 
students  to  attend  college  and  expands 
on  access  to  higher  education  for  mi- 
nority students. 

Again.  I  commend  our  chairman  and 
the  ranking  member  and  our  wonderful 
staff  for  their  leadership,  and  urge  our 
colleagues  to  support  this  conference 
report. 

Mr.  SMITH  for  Iowa,  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  4606,  a  bill  to  make  appropria- 
tions for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, and  related  agencies  for  fiscal 
year  1995. 

I  want  to  begin  by  commending  the 
leadership  of  the  subcommittee  chair- 
man. Congressman  Ne.^l  S.mith.  I  con- 
gratulate Chairman  S.mith  for  leading 
the  way  in  meeting  the  difficult  chal- 
lenges we  faced  in  developing  the  fiscal 
year  1995  bill— and  for  working  with 
the  Senate  to  craft  a  compromise  bill 
that  reflects  our  priorities  as  well  as 
the  budget  constraints.  I  also  commend 
the  full  committee  chairman.  Con- 
gressman Obey,  for  his  leadership 
throughout  the  entire  appropriations 
process.  And  of  course  we  cannot  do 
this  without  our  entire  staff  led  by 
Mike  Stephens.  You  have  been  superb 
and  a  pleasure  to  work  with. 

The  conference  report  on  H.R.  4606 
responds  to  the  challenge  facing  the 
Federal  Government.  The  bill  cuts 
funding  in  low-priority  areas  and  in- 
vests in  high-priority,  proven  pro- 
grams. The  bill  represents  another  step 
toward  reducing  the  Federal  deficit, 
and,  at  the  same  time,  directs  our 
budget  priorities  toward  investments 
in  families  and  children— the  founda- 
tion of  this  Nation's  productivity  and 
social  fabric. 

The  S252.9  billion  provided  by  this  bill 
represents  a  cut  of  S6.6  billion  below 
the  fiscal  year  1994  bill.  In  addition,  the 
conference  report  provides  more  than 
SI. 5  billion  less  than  the  amount  re- 
quested by  the  President  and  elimi- 
nates 17  Federal  programs.  This  is  a 
tough  bill,  containing  cuts  which  many 
will  find  difficult  to  accept.  In  fact, 
there  are  many  worthy  programs  for 
which  funds  have  been  cut.  But  as  we 
all  know,  the  Federal  Government 
must  adjust  to  these  tight  fiscal  times. 
We  must  focus  our  limited  resources 
where  they  are  needed  most— in  pro- 
grams   that   address   crime,    economic 
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competitiveness,  public  health,  edu- 
cation, and  the  breakdown  of  our  fami- 
lies and  communities. 

The  investments  contained  in  the 
conference  report  on  H.R.  4606  are  es- 
sential. They  will  expand  economic  op- 
portunities for  dislocated  workers;  in- 
vest in  programs  to  improve  schools 
across  the  country;  provide  greater 
support  for  preventive  health  and  bio- 
medical research,  including  a  signifi- 
cant increase  in  funding  for  breast  can- 
cer research:  help  the  fight  against 
public  health  threats;  and  expand  effec- 
tive programs  like  Head  Start  and  Job 
Corps;  and  support  programs  to  reduce 
fraud  and  abuse  in  Government  loan 
programs. 

Mr.  Speaker,  the  American  people 
rightfully  continue  to  demand  perform- 
ance and  accountability  from  govern- 
ment. Congress  must  demonstrate  its 
commitment  to  the  American  people 
'oy  making  sound,  thoughtful  decisions 
about  national  investments.  The  con- 
ference report  on  H.R.  4606  is  a  for- 
ward-looking and  responsible  bill.  I 
urge  my  colleagues  to  support  this  bill. 

Mr.  PORTER.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley],  a  very  able  and  hardworking 
member  of  our  subcommittee  who  we 
are  going  to  miss  a  great  deal  on  both 
the  subcommittee  and  in  the  Congress. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois  [Mr. 
Porter]  for  yielding  me  the  time. 

Mr.  Speaker,  the  conference  report 
we  have  before  us  today  is  the  product 
of  long  hours  of  work  by  my  two 
friends,  the  chairman.  Mr.  Smith,  and 
the  ranking  member.  Mr.  Porter.  Both 
of  them,  and  their  staffs,  have  worked 
countless  hours  on  this  bill,  and  de- 
.^erve  much  credit  for  the  fact  that  we 
are  here  on  the  House  floor  a  full  week 
before  the  end  of  the  fiscal  year. 

In  the  interests  of  time  I  will  men- 
tion only  a  few  key  programs  which  I 
believe  are  very  important,  and  am 
very  pleased  to  see  funded.  The  first  is 
the  Healthy  Start  Program.  This  pro- 
irram  was  launched  several  years  ago  In 
an  effort  to  reduce  infant  mortality — 
targeting  several  high  risk  areas 
around  the  Nation. 

Baltimore  was  one  such  area,  and  al- 
ready we  have  seen  success  in  reducing 
the  number  of  low-birthweight  babies- 
one  of  the  leading  causes  of  infant  mor- 
tality. 

Interestingly,  last  night  the  daily 
print  press  today  and  NBC  News  ran 
stories  about  a  just-released  study  that 
showed  a  significant  percent  of  pre- 
mature babies  suffer  severe  long-term 
effects  including  sight  impairments 
ind  very  low  IQ's.  Programs  such  as 
Healthy  Start  attempt  to  keep  both 
mothers  and  babies  healthy,  in  order  to 
prevent  problems  from  arising  in  the 
first  place.  Thus  I  was  very  pleased 
that  the  funding  was  increased  from 
nearly  $100  million  in  fiscal  year  1994  to 
SllO  million  in  this  bill. 


And  second,  I  am  pleased  that  several 
small  programs  which  help  families  in 
need  and  the  frail  elderly  also  were  in- 
creased. Sometimes  it  is  the  little  pro- 
grams which  couple  matching  State  or 
private  dollars  with  unique  local  ini- 
tiative that  often  yield  the  best  re- 
sults. 

Mr.  Speaker,  for  the  past  2  years  I 
have  had  the  honor  of  serving  on  this 
distinguished  subcommittee,  both  with 
the  incomparable  Chairman  Natcher. 
and  now  with  my  friend  Ne.al  Smith. 
Both  chairmen  have  served  this  House 
with  distinction,  and  I  will  be  able  to 
say  with  true  pride  that  I  participated 
in  a  small  way  in  their  efforts. 

Also  I  again  want  to  commend  our 
ranking  member.  John  Porter,  his 
staff,  and  the  overall  subcommittee 
staff  headed  by  Mike  Steven  and  the 
full  committee  chairman.  D.^vm  Obey. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Serr.\no]. 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  agreement  on 
H.R.  4606.  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  as 
well  as  several  related  agencies. 

First,  I  would  like  to  congratulate 
our  chairman,  the  gentleman  from 
Iowa  [Mr.  Smith],  for  the  job  he  has 
done  in  bringing  this  very  large,  com- 
plicated, and  important  bill  through 
conference  and  to  the  floor  today.  Sud- 
denly thrust  into  the  chairmanship  by 
the  illness  and  death  of  our  revered 
former  Chairman,  Bill  Natcher,  Ne.-\l 
S.MITH  did  an  extraordinary  job  of  mas- 
tering the  details  of  this  legislation 
and  producing  as  fair  a  bill  as  anyone 
could  expect,  given  the  tight  budget 
caps  we  are  working  with. 

I  would  also  like  to  thank  our  rank- 
ing minority  member,  the  gentleman 
from  Illinois  [Mr.  Porter]  and  the 
other  members  of  the  subcommittee 
for  their  support  and  cooperation 
throughout  the  process  of  bringing  this 
bill  to  the  floor. 

And  I  salute  the  very  professional 
staff  of  the  subcommittee  for  all  the 
long  hours  and  hard  work  they  put  into 
this  legislation. 

Mr.  Speaker,  this  is  one  of  the  most 
important  bills  Congress  considers 
each  year.  It  is  the  key  to  the  Nation's 
well-being:  It  funds  health,  education, 
social,  and  employment  services  that 
touch  every  person  in  the  United 
States  and  provide  the  means  for  all  of 
us  to  live  healthier  and  more  produc- 
tive lives. 

Of  course.  Mr.  SMITH  has  given  an  ex- 
cellent summary  of  the  major  provi- 
sions of  the  conference  agreement;  I 
would  like  to  mention  just  a  few  items. 
The  bill  increases  the  Nation's  in- 
vestment in  our  children,  with  in- 
creases in  funding  for  Head  Start. 
Healthy  Start,  and  childhood  immuni- 
zations. 

The  bill  provides  increases  for  dis- 
ease prevention  and  health  care  pro- 
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grams  that  will  go  a  long  way  to  saving 
lives. 

The  bill  continues  and  expands  ef- 
forts to  improve  the  health  status  of 
minorities  in  the  programs  funded  in 
the  bill— to  ensure  that  we  know  more 
about  variations  in  health  and  to  as- 
sure appropriate  access  to  necessary 
services. 

The  bill  increases  funds  for  key  em- 
ployment and  training  programs  and 
continues  the  expansion  of  Job  Corps. 

The  only  shortcoming  in  this  bill  is 
that  available  resources  do  not  permit 
us  to  do  all  we  should  do  to  meet  the 
Nation's  needs,  but  under  Mr.  Smiths 
leadership,  it  does  the  very  best  that 
we  can  do. 

Mr  Speaker,  I  urge  every  Member  to 
support  this  conference  agreement. 

a  1100 

Mr.  PORTER.  Mr.  Speaker.  I  yield  5 
minutes  to  our  very  distinguished  col- 
league, the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling],  the  ranking  mem- 
ber on  the  Subcommittee  on  Education 
and  Labor. 

Mr.  GOODLING.  Mr.  Speaker.  I  want 
to  thank  both  the  chairman,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  and  the 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Porter],  and  all  of  the 
conferees.  They  deserve  a  great  deal  of 
credit  for  bringing  this  conference  re- 
port before  us  under  the  tight  con- 
straints of  the  budget  caps. 

I  would  like  to  comment  on  some 
specific  areas  of  the  conference  that 
touch  upon  programs  authorized  by  the 
Committee  on  Education  and  Labor,  of 
which  I  am  the  ranking  member. 

I  am  extremely  pleased  by  the  gener- 
ous increase  provided  to  the  Even  Start 
Family  Literacy  Program,  and  I  want 
to  repeat:  Family  Literacy  Program. 
Even  Start  has  proved  to  be  a  very  suc- 
cessful family  literacy  program  which 
not  only  raises  the  educational  level  of 
parents  and  helps  children  become 
ready  for  school  but  provides  the  par- 
ents with  the  parent  training  necessary 
to  allow  them  to  truly  be  the  first  and 
most  important  teacher  that  the  child 
will  ever  have.  It  is  unfortunate  that  it 
took  us  this  long,  the  last  5  years,  to 
get  to  the  point  where  we  understand 
that  family  literacy  is  the  issue,  and 
you  must  deal  with  the  entire  family 
or  you  can  never  break  the  cycle.  Had 
we  thought  of  this  30  years  ago  when 
Head  Start  was  implemented,  the  Head 
Start  expenditures  of  over  $17  billion 
would  have  been  much  better  spent. 
Fortunately  we  have  changed  that  pro- 
gram now  also  to  deal  with  the  whole 
idea  of  family  literacy  and  parenting. 

I  am  pleased  the  conferees  provided 
$347  million  for  the  Chapter  2  Program. 
I  wish  we  could  have  had  more,  because 
it  is  the  only  flexible  program  where 
local  school  districts  can  use  their  in- 
novative and  creative  ideas  to  bring 
about  education  reform.  Unfortunately 
the    administration,     my    committee. 
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both  on  the  House  and  Senate  side, 
have  decided  that  it  is  very  important 
to  pump  all  sorts  of  dollars  into  up- 
grading teacher  training,  not  teacher 
training,  but  that  could  be  upgraded, 
and  it  would  help,  but  to  give  more 
training  to  teachers  on  the  job.  The 
problem  is  you  can  train  and  retrain 
and  train  again,  but  if  when  they  come 
back  they  have  no  money,  no  flexible 
dollars  to  put  into  place  the  new  ideas, 
the  new  curricula,  the  new  materials 
and  equipment  that  are  available,  then, 
of  course,  all  of  this  training  goes  for 
naught. 

I  am  also  very  concerned  about  who 
retrains  the  people  that  have  already 
been  trained.  I  am  afraid  it  is  the  same 
people  who  trained  them  in  the  first 
place. 

I  want  to  commend  the  conferees  for 
including  the  House  language  on  the 
85-15  rule.  The  conference  reporfs 
delay  in  the  effective  date  of  this  regu- 
lation will  allow  institutions  sufficient 
time  to  comply  with  its  intent. 

I  am  very  pleased  that  the  conferees 
were  able  to  ii.'crease  funding  for  IDEA. 
We  must  all  understand  that  it  was  an 
unfunded  mandate  that  came  from  the 
Federal  Government,  the  most  expen- 
sive education  that  local  districts  and 
States  must  provide.  We  promised 
them  40  percent  of  the  money,  and  we 
have  never  sent  them  more  than  10  per- 
cent, and  so  I  am  pleased  that  the  con- 
ferees were  able  to  increase  that  fund- 
ing. I  hope  we  will  keep  this  in  mind 
each  year  when  we  think  about  the 
mandate  that  we  sent  out  there  and  the 
lack  of  money  that  we  sent  with  it. 

While  I  would  have  kept  the  funding 
at  current  levels,  I  do  respect  the  con- 
ferees" more  reasonable  tradeoff  be- 
tween Head  Start  and  LIHEAP. 

In  the  area  of  job  training,  I  com- 
mend the  conferees  for  recognizing  as 
priorities  programs  for  dislocated 
workers,  school-to-work  transition, 
and  funding  for  the  one-stop  delivery  of 
job  training  services.  I  do,  however,  en- 
courage the  Committee  on  Appropria- 
tions to  work  with  those  of  us  on  the 
authorizing  committee  in  the  coming 
year  to  develop  a  true  system  of  work 
force  preparation  in  this  Nation  that  is 
both  efficient  and  effective.  We  must 
bring  the  150  programs  that  GAO  says 
probably  under  one  roof  would  be  the 
best  idea  rather  than  a  dozen  down- 
town, perhaps  under  one  committee 
would  also  help,  but  above  all.  we  must 
deal  with  what  I  introduced,  the  Ca- 
reers Act,  which  would  consolidate  at 
least  89  of  these  150  programs. 

I  am  opposed  to  a  provision  which 
was  included  by  both  the  House  and  the 
Senate  which  prohibits  the  Department 
of  Labor  from  implementing  or  admin- 
istering the  Davis-Bacon  helper  regula- 
tion. Helper  regulations  authorize  the 
use  of  semi-skilled  workers  working 
under  the  direct  supervision  of  higher- 
skilled  journey-level  workers  to  be  em- 
ployed      on        Federal       construction 
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projects.  I  think  all  the  training  we 
can  give  these  people  is  very,  very  im- 
portant, and  since  we  put  out  an  awful 
lot  of  the  contracts,  it  would  be.  I 
think,  very  appropriate  to  have  them 
on  contracts  that  are  Federal  construc- 
tion projects. 

I  noticed  that  OSHA's  budget  for  en- 
forcement activities  would  increase  by 
$10  million,  which  is  5  percent.  Compli- 
ance would  only  increase  by  2  percent. 
I  hope  we  can  emphasize  cooperation 
among  employers  rather  than  a  heavy 
hand  in  relationship  to  enforcement. 

I  appreciate  the  generosity  of  the 
Speaker. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Stokes],  who  not  only  is 
chairman  of  a  subcommittee  and  had  a 
full  plate  there,  but  participated  in  a 
great  extent  with  us  in  developing  this 
bill. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4606,  the  fiscal  year  1995 
appropriations  bill  for  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education.  Under  the  direction  of 
our  chairman,  the  distinguished  mem- 
ber from  Iowa,  Mr.  Ne.al  Smith,  we 
crafted  a  bill  which  recognizes  the 
competing  quality  of  life  needs  of  all 
Americans.  Our  chairman  is  to  be  com- 
mended for  his  steadfast  leadership  in 
bringing  H.R.  4696  to  the  floor. 

I  also  want  to  recognize  the  gen- 
tleman from  Illinois  [Mr.  John  Porter] 
the  ranking  minority  of  our  sub- 
committee. He  contributed  signifi- 
cantly to  the  crafting  of  H.R.  4606. 

Drafted  against  the  backdrop  of  the 
rigid  fiscal  parameters  of  the  budget 
resolution.  H.R.  4606  provides  a  bal- 
anced approach  to  supporting  compet- 
ing, high  priority  quality  of  life  pro- 
grams. The  S258.6  billion  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services.  Education,  and 
related  agencies  is  SI. 6  billion  less  than 
the  President's  budget  request  for  dis- 
cretionary programs  and  S2.9  billion 
over  the  1994  funding  level  for  discre- 
tionary programs.  The  S258.6  billion  ap- 
propriation includes  S13.3  billion  for 
Labor.  S216.7  billion  for  Health  and 
Human  Services,  S27.4  billion  for  Edu- 
cation, and  SI. 2  billion  for  related  agen- 
cies. 

While  maintaining  overall  program 
allocations  within  the  confines  of  the 
subcommittee's  602(b)  ceiling,  signifi- 
cant increases  were  provided  for  a 
number  of  programs  including  Job 
Corps.  Head  Start,  low-income  home 
energy  assistance,  biomedical  research, 
AIDS  prevention,  breast  cancer  screen- 
ing, healthy  start,  magnet  schools,  and 
student  aid.  I  am  proud  to  have  been 
able  to  assist  in  securing  increased 
funding  for  these  quality  of  life  pro- 
grams. 

The  bill  includes  S2.1  billion  to  ex- 
pand and  strengthen  disease  prevention 
and  control  activities  at  the  Centers 
for  Disease  Control.  This  account  in- 
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eludes  S590.2  million  for  AIDS  preven- 
tion, SlOO  million  for  breast  cancer 
screening.  S139.9  million  for  chronic 
and  environmental  disease  prevention, 
S45  million  for  injury  control,  and  S36.4 
million  for  lead  poisoning  prevention. 
The  resources  provided  within  the  ac- 
count will  also  allow  the  Centers  for 
Disease  Control  to  strengthen  and  en- 
hance the  participation  of  community- 
based  organizations  in  its  outreach  and 
education  activities. 

To  ensure  continued  improvements 
in  the  diagnosis,  treatment,  and  pre- 
vention of  disease,  the  bill  includes  an 
S11.3  billion  appropriation  for  the  Na- 
tional Institutes  of  Health.  These  re- 
sources will  permit  the  National  Insti- 
tutes of  Health  to  exploit  opportunities 
that  would  further  advances  in  the 
early  detection,  treatment,  and  preven- 
tion of  cancer,  heart  disease,  stroke, 
AIDS,  sickle  cell  disease,  infant  mor- 
tality, diabetes,  asthma,  and  many 
other  diseases,  disorders,  and  disabil- 
ities. 

Conference  report  language  has  been 
included  to  address  the  need  for  addi- 
tional research  on  asthma.  The  report 
language  calls  for  the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases 
to  provide  a  detailed  progress  report  on 
its  national  cooperative  inner  city 
asthma  study  and  its  plans  to  address 
asthma  in  high-risk  populations  prior 
to  the  fiscal  year  1996  appropriations 
hearings. 

Mr.  Speaker.  I  am  especially  proud  of 
the  investment  amendments  that  I  au- 
thored. For  example,  within  the  De- 
partment of  Health  and  Human  Serv- 
ices account,  funding  investments  are 
provided  to  expand  opportunities  for 
minorities  in  the  health  professions;  to 
ensure  and  improve  the  delivery  of 
health  care  services:  to  ensure  in- 
creased participation  of  minorities  in 
the  conduct  of  biomedical  research  and 
research  training:  and  to  expand  oppor- 
tunities for  increasing  participation  in 
higher  education. 

More  specifically,  the  bill  includes 
S26.7  million  for  health  professions  ca- 
reers opportunities.  S18.3  million  for 
scholarships  for  disadvantaged  stu- 
dents. Sill  million  for  exceptional  fi- 
nancial needs  scholarships,  and  S9.5 
million  for  public  housing  health  serv- 
ice grants. 

Conference  report  language  has  been 
included  to  ensure  disadvantaged  stu- 
dents a  choice  of  health  profession  ca- 
reers. The  language  states  that  all 
health  professions  disciplines  are  to  be 
made  eligible  to  participate  in  the 
Scholarships  for  Disadvantaged  Stu- 
dents Programs.  With  respect  to  nurs- 
ing, the  conference  report  includes  lan- 
guage encouraging  the  Health  Re- 
sources and  Services  Administration  to 
take  the  steps  necessary  to  increase 
the  representation  of  African-Ameri- 
cans in  the  various  nursing  professions 
including  full-time  nursing  faculty  and 
advanced  nurse  practitioners. 
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Within  the  Department  of  Education 
account,  the  bill  includes  Sill. 5  million 
for  magnet  schools.  $109  million  for 
strengthening  historically  black  col- 
leges and  universities.  S19.6  million  for 
graduate  programs.  $3.7  million  for  fac- 
ulty development,  and  $206.5  million 
for  Howard  University. 

Mr.  Speaker.  I  again  commend  our 
chairman.  Mr.  Ne.al  Smith,  for  display- 
ing remarkable  skill  in  balancing  the 
many  high  priority,  and  competing  in- 
terests contained  in  H.R.  4606.  I  am 
proud  to  ask  my  colleagues  to  join  me 
in  support  of  H.R.  4606.  the  bill  estab- 
lishing the  fiscal  year  1995  appropria- 
tions for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Edu- 
cation. 

D  1110 

Mr.  PORTER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Gl'NDERson]. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

Let  me  join  the  gentleman  and  many 
of  my  colleagues  in  saying  thank  you. 
and  high  praises  to  both  the  new  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Iowa  [Mr.  Smith],  and  the 
ranking  member,  the  gentleman  from 
Illinois  [Mr.  Porter],  and  their  staffs, 
whose  cooperation  on  so  many  of  these 
issues  with  those  of  us  who  have  high 
interest  in  the  educational  elements 
and  the  training  elements  in  this  bill. 

I  wanted  to  bring  to  the  attention  of 
my  colleagues  a  provision  in  this  bill 
funding,  for  the  first  time  ever,  the  21st 
Century  Community  Learning  Centers. 
This  is  a  provision  I  worked  very  close- 
ly with  Senator  Jefeord.s  on  in  the 
other  body  because  it  is  the  beginning 
of  our  attempt  in  this  country  to  assist 
local  community  schools  in  designing 
the  infrastructure  and  delivery  sys- 
tems for  responding  to  the  high-tech 
interactive  life-long  learning  that 
every  community  in  this  country  is 
going  to  need. 

I  am  very  proud  to  have  been  a  spon- 
sor of  the  authorizing  bill,  which  is  in 
conference  as  we  speak,  and  I  am  proud 
to  be  a  part  of  the  successful  effort  to 
fund  this  for  fiscal  year  1995.  This  is  a 
very  good  bill.  It  is  a  very  pro-children 
bill,  pro-education  bill  for  investment 
in  our  future  under  very  difficult  cir- 
cumstances. These  gentlemen  deserve 
our  thanks  and  appreciation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  3  minutes  to  another  chairman  of 
the  subcommittee,  the  gentleman  from 
Maryland  [Mr.  HoYER].  who  helped  us  a 
great  deal  through  this  in  spite  of  the 
fact  that  he  had  a  big  job  to  handle  the 
chairmanship  of  another  subcommit- 
tee. 

Mr.  HOYER.  I  thank  my  chairman 
for  yielding.  Those  of  us  who  have 
served  on  this  subcommittee  for  a  long 
period  of  time,  as  I  have  since  January 
1983.  have  served  with  the  gentleman 
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from  Iowa  [Mr.  Smith]  who  has  now  be- 
come the  chairman  of  the  subcommit- 
tee following  a  historic  predecessor 
William  Natcher  of  Kentucky. 

Ne.al  Smith  is  a  quiet  but  effective 
leader  of  this  House.  He  is  an  extraor- 
dinarily effective  leader  of  the  Labor. 
Health  and  Human  Services  Sub- 
committee of  the  Committee  on  Appro- 
priations. It  is  because  of  Ne.JiL  Smiths 
leadership.  I  think,  that  the  American 
public  sees  the  unity  of  purpose  re- 
flected by  the  debate  on  this  floor.  It  is 
because  of  his  vision  for  the  children  of 
this  country,  the  seniors  of  this  coun- 
try, and  the  workers  of  this  country, 
that  we  see  the  kind  of  bipartisan, 
overwhelming  support  for  this  legisla- 
tion. 

I  want  to  congratulate  our  new  chair- 
man, Neal  Smith,  who  brings  this  bill 
to  the  floor  for  the  first  time  after 
going  through  a  full  cycle. 

Mr.  Speaker,  as  a  member  of  the  sub- 
committee. I  know  how  difficult  it  was 
to  meet  the  many  needs  of  the  pro- 
grams funded  through  this  bill.  As  we 
all  know,  the  budget  pressure  was  im- 
mense. In  fact,  as  the  American  public 
undoubtedly  knows,  because  we  are 
fighting  strenuously  and  successfully 
to  bring  down  the  budget  deficit,  we 
have  constrained  discretionary  spend- 
ing very  sharply.  And  the  Appropria- 
tions Committee  will  report  less  spend- 
ing of  discretionary  dollars  this  year 
overall  than  we  did  last  year.  This  is 
the  first  time  that  has  happened  since 
I  have  been  in  the  Congress. 

However,  notwithstanding  that  pres- 
sure, we  were  able  to  give  important 
programs  like  Head  Start.  Title  I. 
Goals  2000  and  Job  Corps  significant  in- 
creases in  revenue  but  only  a  fraction 
of  what  we  need  to  invest  to  make  this 
country  even  greater. 

In  addition,  not  only  substantively 
was  the  leadership  of  Ne.ai.  Smith  and 
the  ranking  member,  the  gentleman 
from  Illinois  [Mr.  Porter],  critically 
important  in  reaching  this  objective 
but  also  procedurally,  all  the  members 
of  the  subcommittee  on  both  sides  of 
the  aisle  were  included  in  discussions 
about  the  priorities.  Making  this  the 
shortest  conference  on  this  bill  that  I 
have  been  involved  in.  Again  because  of 
the  leadership  of  the  gentleman  from 
Iowa,  who  worked  with  his  counterpart 
in  the  other  body.  Senator  H.'XRKIN.  in 
bringing  consensus  to  a  difficult  bill. 

We  come  to  the  floor  today  with  a 
conference  report  which  will  touch  so 
many  in  our  country— from  the  young 
to  the  old.  the  educated  to  the  less  edu- 
cated, the  sick  to  the  healthy  and  the 
employed  to  the  unemployed. 

Programs  in  this  bill,  programs  such 
as  Head  Start-  to  provide  a  strong  edu- 
cational foundation  to  our  young  peo- 
ple; community  service  employment  to 
older  Americans— to  engage  our  older 
members  of  society  in  worthwhile  con- 
tributions to  our  communities;  Job 
Corps  funding  to  provide  training  and 


skill-building  expertise  to  adolescents; 
advanced  nursing  education  and  health 
professionals  research  funds  to  assure  a 
strong  and  educated  health  care  work 
force:  funding  for  continued  research 
on  breast  cancer.  AIDS,  mental  health 
disorders,  and  drug  abuse. 

This  conference  report  represents  the 
heart  and  soul  of  the  appropriations 
process.  This  bill,  as  Mr.  Natcher  called 
it.  was  the  peoples  bill:  the  needs  of  the 
people  for  good  health,  quality  edu- 
cation, reliable  work  are  addressed  in 
this  bill. 

In  closing,  Mr.  Speaker,  I  would  like 
to  commend  the  subcommittee  staff  for 
their  fine  work.  They  do  extraor- 
dinarily conscientious  work  on  behalf 
of  this  subcommittee,  and  it  shows  in 
the  product.  Mike  Stephens,  Sue 
Quantius,  Bob  Knisely.  Mark  Mioduski. 
Joanne  Orndorff.  and  Meg  Holland  have 
all  been  a  pleasure  to  work  with  and 
they  have  been  effective. 

Mr.  Speaker,  as  our  former  chairman 
used  to  say.  if  you  take  care  of  the  edu- 
cation of  our  children  and  the  health  of 
our  people,  you  will  continue  to  live  in 
the  strongest  country  on  the  face  of 
the  Earth.  Mr.  Speaker,  Bill  Natcher.  if 
he  were  here  today,  would  say  this  is  a 
good  bill,  he  would  tell  us  that  frankly, 
and  he  would  then  say  that  Ne.al  S.MITH 
and  John  Porter  have  followed  in  the 
footsteps  of  Bill  Natcher  and  Sil  Conte 
in  a  manner  to  make  them  proud. 

Mr.  Speaker.  I  urge  my  colleagues  to 
fully  support  the  product  of  our  com- 
mittee. 

Mr.  PORTER.  Mr.  Speaker.  I  have  no 
further  requests  for  time  on  our  side, 
and  I  reserve  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  for  purpose  of  a  col- 
loquy. 

Mr.  KENNEDY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  first  of  all.  I  want  to 
commend  Chairman  NE.\L  Smith  for 
the  tremendous  job  that  he.  along  with 
the  gentleman  from  Illinois.  [Mr.  Por- 
ter] have  done  on  this  important  bill, 
which  provides  us  with  the  funds  that 
are  necessary  to  do  the  research  on 
many  of  the  illnesses  and  diseases  that 
are  the  causes  of  so  much  turmoil  in 
our  country. 

I  want  to  commend  the  gentleman 
from  Iowa  [Mr.  Smith]  for  the  broad 
leadership  he  has  shown  in  the  Con- 
gress over  the  course  of  his  many  years 
of  service  here  and  say  what  a  pleasure 
it  is  to  work  with  him  on  a  number  of 
issues  that  he  and  I  have  an  interest  in. 

I  particularly  want  to  commend  the 
gentleman,  members  of  his  subcommit- 
tee, and  his  staff  for  their  efforts  to 
have  the  1995  Labor-HHS  Appropria- 
tions Act  deal  effectively  with  the  ad- 
ditional resources  needed  to  determine 
the  cause  and  finding  ways  to  reduce 
and  eliminate  the  problems  relating  to 
diabetes.  This  is  an  issue  that  is  the 
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leading  cause  of  blindness  and  the  third 
leading  cause  of  death  among  the 
American  people.  We  need  to  delve  into 
the  causes  of  the  disease,  which  I  be- 
lieve sooner  rather  than  later  we  must 
find  a  cure  for.  The  resources  that 
Chairman  Smith  has  decided  to  put 
into  this  area  will  hopefully  further  re- 
search to  eliminate  the  death,  disabil- 
ity, and  human  suffering  associated 
with  diabetes. 

But  I  just  want  to  say  that  we  appre- 
ciate the  chairman's  efforts.  I  want  to 
make  certain  that  his  feelings  were  as 
mine  were,  that  the  money  will  go.  in 
fact,  for  the  research  into  blindness  as 
well  as  for  the  causes  of  death  relating 
to  diabetes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  chair- 
man. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  say  to  the  gen- 
tleman that  diabetes  is  a  very  high  pri- 
ority of  this  subcommittee.  It  is  a  kill- 
er of  an  awful  lot  of  people.  In  addition 
to  that,  it  causes  long  illnesses  and 
great  disability. 

It  is  a  very  high  priority  for  this  sub- 
committee, and  I  thank  the  gentleman 
for  his  interest. 

D  1120 

Mr.  KENNEDY.  Mr.  Speaker.  I  thank 
the  subcommittee  chairman  very 
much,  and  I  look  forward  to  working 
with  him  in  the  years  ahead. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
earlier  this  year  the  House  passed  a  bill  reau- 
thorizing the  Low-Income  Home  Energy  As- 
sistance Program,  commonly  referred  to  as 
LIHEAP.  Back  then  I  stated  that  this  program 
has  been  effective  m  helping  poor  people,  es- 
pecially children  and  the  elderly,  to  get 
through  the  cold  winters  experienced  in  much 
of  the  country.  Washington  may  stay  warm  far 
into  the  fall,  but  on  this  last  day  of  summer 
Connecticut  is  already  feeling  the  crisp,  cool 
mornings  signifying  that  autumn  is  here  and 
winter  is  not  far  behind. 

It  is  unfortunate  that  President  Clinton  did 
not  have  some  reminder  of  winter  the  day  he 
decided  to  present  a  budget  cutting  LIHEAP 
by  50  percent.  Last  winter,  LIHEAP  provided 
winter  heating  assistance  to  over  75,000  Con- 
necticut families.  About  40  percent  of  these  re- 
cipients were  elderly  or  disabled,  and  another 
55  percent  of  the  recipients  were  families  with 
children.  With  the  severe  cut  that  President 
Clinton  proposed,  many  of  the  Connecticut  re- 
cipients of  LIHEAP  aid  would  probably  have  to 
go  without  heat  during  some  of  this  coming 
winter.  Without  heat,  these  individuals  could 
fall  victim  to  illness,  hypothermia,  or  even 
death.  At  the  very  least,  cold  children  would 
be  less  able  to  learn  in  school  or  do  their 
homework. 

Fortunately,  the  final  version  of  the  Labor- 
HHS-Education  appropriations  bill  that  we  are 
considenng  today  does  not  cut  LIHEAP  the 
way  President  Clinton  wants  it.  This  bill  pro- 
vides over  SI. 3  billion  for  LIHEAP  this  winter 
and  an  advance  amount  of  SI. 3  billion  for  the 


following  winter.  This  is  only  slightly  less  than 
the  amount  of  money  for  LIHEAP  that  was 
provided  last  year,  and  S94  million  more  than 
what  the  House  passed  earlier  this  year. 

I  must  add  that  LIHEAP,  while  important  to 
my  State,  is  only  a  small  part  of  the  programs 
funded  in  this  bill.  This  bill  funds  the  training 
and  employment  programs  meant  to  help  dis- 
located workers  find  new  jobs.  The  bill  funds 
the  programs  of  the  Department  of  Education, 
the  Corporation  for  Public  Broadcasting,  and 
programs  for  children  and  family  service  pro- 
grams. It  also  funds  Medicare  and  Social  Se- 
cunty. 

Finally,  this  bill  effectively  delays  for  1  year 
a  requirement  that  schools  of  higher  education 
must  obtain  at  least  15  percent  of  their  reve- 
nue from  nonstudent  aid  sources  in  order  to 
receive  Federal  financial  aid.  This  rule  is  ulti- 
mately designed  to  reduce  student  loan  fraud. 
Because  some  schools  are  educating  a  large 
number  of  students  from  low-mcome  families. 
not  all  legitimate  schools  will  be  able  to  reach 
that  15-percenl  goal  this  year.  The  House 
ovenwhelmingly  voted  earlier  this  year  to  delay 
until  July  1,  1995,  the  implementation  of  this 
rule,  and  this  decision  is  included  in  the  final 
version  of  this  bill.  While  Congress  should 
work  to  reduce  fraud,  we  must  not  create  ob- 
stacles for  low-income  students  to  gam  the 
education  needed  to  be  productive  members 
of  society. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  4606,  the 
Labor-HHS-Education  appropriations  bill  for 
fiscal  year  1995.  I  would  like  to  comment  on 
two  specific  provisions.  I  am  pleased  to  note 
that  the  conferees  accepted  the  Senate  lan- 
guage regarding  the  Federal  Employee's 
Compensation  Act  [FECA].  This  language  is 
virtually  identical  to  my  bill,  H.R.  3491,  the 
FECA  Fraud  Deterrence  Act.  This  will  provide 
the  Department  of  Labor  with  the  authonty  to 
eliminate  benefits  to  individuals  who  have 
been  convicted  of  defrauding  the  FECA  Pro- 
gram and  will  save  the  Federal  Government 
millions  of  dollars. 

FECA  IS  a  workers'  compensation  law  appli- 
cable to  more  than  3  million  civilian  employees 
of  the  Federal  Government.  The  program  pays 
compensation  directly  to  injured  employees, 
provides  for  the  payment  of  medical  expenses, 
and  pays  benefits  to  dependents  of  covered 
workers  in  cases  involving  a  work-related 
death. 

In  the  past,  the  criminal  and  administrative 
sanctions  applicable  to  persons  committing 
fraud  against  the  FECA  Program  were  very 
limited.  In  some  cases,  the  Department  of 
Labor  lacked  the  statutory  authority  to  termi- 
nate benefits — even  when  an  individual  was 
convicted  of  defrauding  the  program.  A  tem- 
porary legislative  fix  in  the  fiscal  year  1994 
Labor-HHS-Education  appropriations  bill  en- 
abled the  Department  of  Labor  to  pursue  a 
number  of  cases  involving  fraudulent  claims, 
which  would  have  cost  the  taxpayers  approxi- 
mately S4  million  over  the  lifetime  of  the 
claims.  The  language  in  H.R.  4606  will  en- 
hance the  deterrent  value  of  the  Federal  Em- 
ployee's Compensation  Act,  enable  the  Gov- 
ernment to  punish  those  who  defraud  the  pro- 
gram, the  most  important,  save  the  taxpayers 
the  cost  of  supporting  those  who  defraud  the 
program. 
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Mr.  Speaker,  I  remain  opposed,  however,  to 
a  provision  in  H.R.  4606  which  prohibits  the 
Department  of  Labor  from  implementing  or  ad- 
ministering the  Davis-Bacon  helper  regula- 
tions. These  regulations  authorize  the  use  of 
semi-skilled  workers,  working  under  the  direct 
supervision  of  higher  skilled  journeymen,  to  be 
employed  on  Federal  construction  projects. 
The  helper's  duties  include  such  tasks  as 
service  work,  preparation  and  clean  up,  fetch- 
ing materials,  and  at  times  performing  part  of 
the  journeyman's  work.  A  helper  works  closely 
with  a  more  skilled  journeyman,  and  m  doing 
so,  learns  how  to  perform  much  of  the  skilled 
work. 

In  the  spnng  of  1992,  after  nearly  10  years 
of  litigation  with  the  construction  labor  unions, 
the  Department  was  authorized  to  begin  im- 
plementation of  the  helper  regulations.  Soon 
after,  the  Department  of  Labor  was  prohibited 
from  implementing  the  regulations  through  a 
nder  attached  to  the  fiscal  year  1994  Labor- 
HHS-Education  appropriations  bill.  At  that 
time,  the  conferees  stated  that  it  was  to  be  a 
one-time  ban,  and  that  further  action  should 
be  taken  by  the  appropriate  authorizing  com- 
mittee. 

H.R.  4606  will  knowingly  waste  billions  of 
taxpayer  money  paying  for  inflated  wages  on 
Federal  construction  projects.  H.R.  4606  will 
also  deny  thousands  of  semi-skilled  entry-level 
workers  the  opportunity  to  gam  the  experience 
they  need  in  order  to  move  into  better  paymg, 
higher  skilled,  construction  jobs. 

Over  75  percent  of  all  construction  work  is 
performed  by  contractors  who  use  semi-skilled 
helpers.  Three-fourths  of  the  construction  built 
in  this  country  is  built  by  nonunion  labor  using 
journeymen  assisted  by  helpers.  Are  construc- 
tion standards  m  the  private  sector  somehow 
inferior  in  quality  when  compared  to  Federal 
buildrngs"?  Of  course  not. 

The  whole  concept  of  the  Davis-Bacon  Act 
IS  that  the  prevailing  wage  and  the  prevailing 
job  classifications  m  the  geographic  area  of 
the  project  should  control  in  Federal  construc- 
tion. The  use  of  helpers  is  prevailing  in  the  pri- 
vate sector.  But  the  construction  trade  unions 
will  not  allow  the  use  of  helpers,  because  a 
helper  who  picks  up  the  trade  is  a  threat  to  a 
skilled  craftsman.  The  construction  unions 
have  unsuccessfully  fought  the  helper  classi- 
fication m  the  courts  since  1982.  Now,  each 
year  they  come  to  the  Congress  to  make  sure 
that  the  taxpayers  continue  to  pay  inflated 
wages  for  the  construction  of  Federal  buildings 
and  public  works.  And  each  year,  the  appro- 
pnations  committees  are  obliged  to  prohibit 
the  Department  of  Labor  from  implementing 
the  regulations.  While  the  unions  have  again 
succeeded  m  this  endeavor,  the  real  losers 
are  the  taxpayers.  They  are  the  ones  who 
must  foot  the  bill  each  year — to  the  tune  of 
S600  million  according  to  CBO  and  GAO. 

Mr.  KLECZKA.  Mr.  Speaker,  this  appropna- 
tions  measure  will  enable  a  very  important 
welfare  reform  project  in  Milwaukee  to  dem- 
onstrate that  people  will  choose  work  over 
welfare  if  given  the  opportunity.  Appropriately 
called  New  Hope,  the  experimental  initiative  is 
one  of  the  best  investments  we  could  ever 
make — an  investment  m  working  Americans. 

The  New  Hope  project  is  a  nationally  recog- 
nized demonstration  project  sponsored  by  a 
unique  consortium  of  community,  government. 
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business,  labor,  religious,  and  social  service 
organizations.  The  project  will  work  with  600 
families  and  individuals  who  choose  to  partici- 
pate and  who  live  m  two  targeted  inner  urban 
areas  m  Milwaukee.  Wl.  Moreover,  the  project 
will  be  rigorously  evaluated  with  the  goal  of 
serving  as  a  model  for  reforming  our  Nation's 
welfare  system. 

The  idea  of  New  Hope  is  simple:  It  guaran- 
tees to  every  participant  that  work  will  elimi- 
nate poverty.  The  project  provides  access  to  a 
job,  medical  coverage  and  child  care,  and  a 
wage  subsidy  to  bring  individuals  above  the 
poverty  level.  But  this  is  no  free  lunch.  While 
New  Hope  provides  participants  the  tools  to 
escape  poverty,  in  return,  it  requires  that  they 
work.  Participants  who  are  not  employed  at 
least  30  hours  per  week  will  not  receive  New 
Hope  money. 

New  Hope  promotes  the  value  of  people 
and  their  capabilities.  It  gives  individuals  who 
have  faced  obstacles  m  their  lives  an  oppor- 
tunity to  become  productive  members  of  our 
society.  Surely,  the  best  welfare  program  is  a 
good  job.  Passing  this  legislation  today  will 
give  us  a  chance  to  prove  it. 

I  would  like  to  thank  my  Wisconsin  col- 
leagues. Congressmen  Obey  and  Barrett 
and  Senators  Kohl  and  Feingold  for  helping 
to  get  this  program  on  the  floor  again.  They 
have  all  worked  long  and  hard,  for  years,  to 
get  New  Hope  the  recognition  and  support  it 
deserves  Because  of  their  efforts.  New  Hope 
IS  a  step  toward  reforming  our  Nation's  welfare 
system  that  does  not  have  to  wait  until  next 
year. 

Mr  HYDE.  Mr.  Speaker.  I  have  just  learned 
of  the  recent  decision  by  the  U.S.  Distnct 
Court  tor  the  Eastern  District  of  Pennsylvania 
which  struck  down  Pennsylvania's  requirement 
that  women  report  the  crime  of  rape  or  incest 
to  appropriate  law  enforcement  agencies  in 
order  to  receive  a  publicly  funded  abortion 
under  medical  assistance.  The  court  incor- 
rectly concluded  that  when  Congress  did  not 
include  reporting  requirements  m  the  Hyde 
amendment,  its  intent  was  to  prohibit  States 
from  imposing  such  requirements. 

I  previously  discussed  the  purpose  and 
background  of  the  Hyde  amendment  in  my 
comments  on  June  28,  1994.  The  Hyde 
amendment  does  not  prohibit  or  preclude  the 
imposition  of  reporting  requirements  by  a 
State,  notwithstanding  any  change  in  the  lan- 
guage of  any  version  of  the  Hyde  amendment. 
Silence  on  the  subject  of  reporting  or  certifi- 
cation IS  not  intended  to  mean  prohibition. 
Rather,  it  was  and  remains  my  intention  to 
allow  States  to  continue  to  impose  antifraud 
requirements,  such  as  certification  or  reporting 
requirements,  before  it  pays  for  abortions. 

I  noted  with  dismay  and  surprise  that  the 
district  court  dismissed  as  inconsequential  the 
fact  that  the  version  of  the  Hyde  amendment 
offered  by  the  late  Representative  Bill  Natcher 
and  adopted  m  the  Appropriations  Commit- 
tee— an  amendment  which  specifically  re- 
quired reporting  of  cases  of  rape  or  incest — 
was  struck  on  a  point  of  order.  This  illustrious 
court  must  be  completely  unaware  that  the 
House  lives  or  dies  by  its  rules  of  procedure, 
and  that  not  even  a  majority  can  prevail 
against  them  unless  a  majority  wants  to 
change  the  rules  themselves. 

There  is  a  House  rule  against  legislating  on 
an  appropriations  bill  and  this  rule  made  the 


committee-adopted  amendment  subject  to  a 
point  of  order  by  any  single  Member  of  the 
House.  Such  a  point  of  order  was  raised.  Con- 
sequently, a  similar  amendment  with  reporting 
requirements  could  not  be  offered  on  the 
House  floor:  it  is  for  this  reason  that  I  modified 
the  Hyde  amendment  to  the  version  in  the  law 
today.  It  was  most  certainly  not  a  silent  en- 
dorsement of  overriding  State  laws  and  poli- 
cies requiring  the  reporting  of  cases  of  rape  or 
incest  before  Medicaid  provides  reimburse- 
ment for  abortions. 

Moreover,  I  am  at  a  loss  to  see  where  the 
Pennsylvania  court  finds  this  "clear  indication 
of  congressional  intent  to  eliminate  the  re- 
quirement under  discussion."  The  district  court 
fails  to  cite  any  support  for  this  statement.  I 
am  sure  the  court  did  not  find  any  indication 
of  this  m  any  of  my  statements,  or  the  state- 
ments of  other  supporters  of  the  Hyde  amend- 
ment. 

It  seems  to  me  that  the  most  important 
statements,  for  the  purposes  of  understanding 
congressional  intent,  are  those  made  by  the 
sponsors  of  the  Hyde  amendment.  Not  only 
was  it  not  my  purpose,  as  chief  sponsor  of  the 
amendment,  to  gut  State  reporting  require- 
ments, I  did  not  intend  to  override  any  State 
laws  on  abortion  funding,  as  I  explained  m  my 
earlier  statement  of  June  28,  1994  Under  the 
fiscal  years  1994  and  1995  Hyde  amendment. 
Federal  reimbursement  tor  Medicaid  funding  of 
abortions  in  cases  of  rape  and  incest  was  per- 
mitted, not  mandated. 

This  understanding  of  the  Hyde  amendment 
was  supported  by  Chairman  Natcher  when  the 
conference  report  on  H.R.  2518,  the  Labor, 
Health  and  Human  Services,  and  Education 
appropnations  bill  was  reported  back  to  the 
House  on  October  7,  1993.  He  said; 

The  Senate  adopted  the  same  language 
that  was  contained  in  the  House  bill,  permit- 
tinK  public  fundinsr  in  the  case  of 
endantierment  of  the  life  of  the  mother,  rape, 
and  incest.  (Congres.sio.\ai.  Record.  Oct.  7. 
1993.  p.  H7553I 

Mr.  Speaker,  it  is  a  travesty  of  justice  to  see 
State  after  State  dragged  into  court  to  defend 
their  own  democratically  enacted  laws  simply 
because  of  the  Medicaid  Bureau's  willful  mis- 
interpretation of  the  Hyde  amendment,  an  in- 
terpretation that  has  no  basis  in  the  record  or 
in  the  administration's  own  stated  policies  prior 
to  enactment  of  this  modified  funding  restric- 
tion. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  want 
to  express  my  support  for  H.R.  4606,  the 
Labor,  Health  and  Human  Services,  and  Edu- 
cation Appropriations  bill  for  fiscal  year  1995. 
I  want  to  thank  my  colleagues  for  their  good 
work  on  this  bill. 

I  especially  want  to  express  my  support  for 
language  in  the  report  that  accompanies  this 
legislation.  The  report  refers  to  the  extramural 
construction  funds  provided  under  the  Center 
for  Research  Resources.  The  mission  of  the 
center  is  to  support  the  research  technologies 
and  resources  that  are  critical  to  maintaining 
and  improving  the  health  of  all  Americans.  As 
part  of  achieving  its  mission,  the  center  sup- 
ports selected  construction  programs. 

One  such  project  mentioned  in  the  report  is 
the  National  Center  for  Pnmary  Care  at  the 
Morehouse  School  of  Medicine  in  Atlanta. 
Since  its  founding,  the  Morehouse  School  of 


Medicine  has  dedicated  itself  to  the  primary 
health  care  needs  of  the  American  people. 
with  a  particular  emphasis  on  minorities.  As  a 
result,  the  Morehouse  School  of  Medicine 
leads  the  Nation  m  the  percentage  of  grad- 
uates entering  primary  care  Regarding  re- 
search, Morehouse  School  of  Medicine  has  a 
compelling  record.  Although  the  school  is  less 
than  20  years  old,  its  faculty  has  successfully 
competed  for  more  research  funding  than  one- 
third  of  all  of  the  medical  schools  m  the  coun- 
try. 

The  National  Center  for  Primary  Care  will  be 
a  national  resource  conducting,  sponsonng. 
and  participating  m  academic,  clinical,  and 
health  services  research.  To  achieve  its  mis- 
sion the  center  will  accomplish  the  following 
goals: 

Increase  significantly  the  number  of  primary 
care  physicians. 

Create  a  national  health  and  social  policy 
center  focused  on  identifying  and  analyzing 
the  complex  social,  educational,  psychological, 
behavioral,  economic,  and  historical  factors 
that  contribute  to  current  problems  of  poor 
health  and  inadequate  access  to  quality  health 
care. 

Augment  outreach  and  community-based 
clinics  with  new  communications  technologies 
to  allow  for  expanded  research,  health  care 
and  health  policy  development. 

Create  linkages  focused  on  medical  edu- 
cation, health  and  social  policy  and  basic  and 
applied  research  supported  by  expanded  on- 
site  teleconferencing  capabilities  and  computer 
support. 

I  strongly  believe  that  Morehouse  School  of 
Medicine  is  well  suited  to  undertake  this  chal- 
lenge. Under  the  leadership  of  its  president. 
Dr.  Louis  Sullivan,  Morehouse  School  of  Medi- 
cine has  an  excellent  program  of  basic  and 
applied  research  with  an  increasingly  empha- 
sis on  community-based  research  related  to 
the  environmental,  economic  and  social  fac- 
tors affecting  health  status.  Furthermore,  the 
faculty  at  Morehouse  School  of  Medicine  un- 
derstands the  complexities  and  challenges  in- 
volved in  the  provision  of  primary  care  serv- 
ices to  individuals  and  families  m  low-mcome 
urban  neighborhoods  and  rural  communities. 
As  a  result,  the  School  has  built  a  long-stand- 
ing and  solid  base  of  trust  in  many  under- 
served  communities. 

I  want  to  thank  Chairman  Neal  Smith  for 
recognizing  the  contnbution  that  the  More- 
house School  of  Medicine  has  made  in  the 
area  of  primary  health  care.  I  also  want  to 
urge  the  Assistant  Secretary  for  Health  and 
the  Director  of  the  National  Center  for  Re- 
search Resources  to  carefully  review  and  con- 
sider the  Morehouse  School  of  Medicine's  ap- 
plication for  extramural  construction  funds  for 
the  National  Center  for  Primary  Care. 


Mr.  PORTER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mkume).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  conference  report. 
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The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GUNDERSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  331,  nays  89, 
not  voting  14.  as  follows; 
[Roll  No.  434] 
YEAS-331 


.\bercrombie 

Ackerman 

Andrews  i  ME  i 

Andrews  ( X  J  i 

.Andrews  'TXi 

Applegate 

Bacchus  iFLj 

Baesler 

Baker  iCAi 

Barca 

Barcia 

Barlow 

Barrett  (NEi 

Barrett  'Wli 

Bateman 

Becerra 

Betlenson 

Bent  ley 

Bereuter 

Herman 

Berill 

Bilbray 

BiUraki5 

Bishop 

Blackwell 

Bluce 

Boehlert 

Bonilla 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  i  CA ' 

Brown  iFLi 

Brown  I  OH  i 

Bryant 

Byrne 

Callahan 

Calvert 

Camp 

Canady 

Cantwel! 

Cardin 

Carr 

Castle 

Chapman 

Clay 

Clayton 

Clement 

CllnKer 

Clyburn 

Coleman 

Collins  iILi 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Cunningham 

Danner 

Darden 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Diaz-Balart 

Dickey 


Dicks 

Dmitell 

Dixon 

Dooley 

Duncan 

Durbin 

Edwards  iCAi 

Edwards  iTXi 

English 

Eshoo 

Evans 

Everett 

EwinK 

Farr 

Fawel! 

Fazio 

Fk-;.!.-.  >  LA  i 

FiLner 

Fingerhut 

Fish 

Flake 

Foglietra 

Ford  (Ml! 

Ford^TNi 

Fowler 

Frank  iMA. 

Franks  (CT( 

Frost 

Furse 

Gallegly 

Gejdenson 

Gephardt 

Ge:?n 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Crandy 

Green 

Gunderson 

Gutierr>-z 

Ha!!  'OHi 

Hall  iTXi 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hobson 

Hochbiueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inslee 

Jacobs 

Jeffereon 

Johnson  (CTi 

Johnson  iG.Ai 


Johnson  iSDi 

Johnson.  E  B. 

Johnston 

Kanjorski 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Klink 

Klug 

Kreidler 

Kyi 

LaF.ili;e 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlm 

Lazio 

Leith 

Lehman 

Levin 

Levy 

Lewis  I  CA  i 

Lewis  iGAi 

Lewis  iKYi 

Linder 

Lipmski 

Livingston 

Lioyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Mar.ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
.Matsui 
Mazzoli 
McCloskey 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Michel 
Miller  iCA/ 
Mineta 
Mink 
.Moakley 
Molinari 
MoUohan 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Myers 


Nadler 

NealiMAi 

Neal  iXCi 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJi 

Payne  cVA) 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Porter 

Poshard 

Price  (XCi 

Pryce  lOHi 

Quillen 

Quinn 

Rahall 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal-AUard 


Allard 

Archer 

.\rraey 

Bachus  (ALi 

Baker iLAi 

Ballenger 

Bartlett 

Barton 

Bliley 

Boehner 

Bunning 

Burton 

Buyer 

Coble 

Collins  (GAi 

Combest 

Cox 

Crane 

Crapo 

DeLay 

Doolittle 

Dornan 

Dreier 

Dunn 

Ehlers 

Emerson 

Fields  iTX) 

Franks  iNJ; 

Gekas 

Goodlatte 


Collins  1  MI  I 
de  la  Garza 
Engel 
Gallo 
Hastert 


Rush 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schenk 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (LM 

Smith  iXJl 

Smith  lOR) 

Smith  (TXi 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Siupak 

Swett 

Swift 

Synar 

NAY&-89 

Goss 

Grams 

Greenwood 

Hancock 

H.insen 

Heney 

Merger 

Hoke 

Huffington 

Hunter 

Inglis 

Inhofe 

Istook 

Johnson.  Sam 

Kim 

Kingston 

Knollenherg 

Kolbe 

Lewis  1 FL  p 

Lightfoot 

Lucas 

Manzullo 

McCandless 

McCollum 

McHugh 

Mclnnis 

McKeon 

.Mica 

-Miller  (FLi 

Minge 


Tanner 

Tauzin 

Taylor  (NC I 

Tejeda 

Thomas  (C.-Vi 

Thornton 

Thurman 

Torkildsen 

Torres 

Torric'elli 

Traficint 

Tuck(!^ 

Lnsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Waters 

W.ut 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Y'oung  K\K' 

YounK iFLi 


Moarhead 
Ox  ley 
Packard 
Paxon 
Penny 

Peterson  i.M.N'i 
Petri 
Pombo 
Portman 
'Ramstad 
Ravenel 
Roberts 
Rohrabacher 
Roth 
Royce 
Schaefer 
Sensenbrenner 
Shuster 
Smith  I  MI) 
Solomon 
Spence 
Stearns 
Stump 
Talent 
Taylor  (MSi 
Thomas  iWYi 
Walker 
Zeliff 
Zimmer 


NOT  VOTING- 14 

Kopetski 

Orton 

Range! 

Ridge 

Slattery 


Sundquist 
Thompson 
Towns 
Washington 
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Messrs.  BLILEY.  KINGSTON,  and 
McHUGH  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  FISH.  HOEKSTRA.  and  KA- 
SICH  changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


September  22,  1994 

PERSONAL  EXPLANATION 

Mr.  HASTERT.  Mr.  Speaker,  I  had  to  miss 
the  rollcall  vote  on  H.R.  4606,  the  fiscal  year 
1995  Labor.  Health  and  Human  Services  and 
Education  appropriations  conference  report. 
Had  I  been  present,  I  would  have  voted  "yea" 
on  rollcail  vote  No.  434. 

A.MKNDM.iCNTS  IN  DISAGREEME.VT 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Pursuant  to  the  order  of  the 
House  of  Tuesday.  September  20.  1994. 
the  amendments  in  disagreement  and 
motions  printed  in  the  joint  explana- 
tory statement  of  the  committee  of 
conference  to  dispose  of  amendments 
in  disagreement  are  considered  as  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

Mr,  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  Senate 
amendments  numbered  12.  13.  20,  32.  37, 
66,  75,  78.  79,  80,  89,  91.  101.  108.  and  124 
be  considered  en  bloc,  and  printed  in 
the  Rfx-ord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

There  was  no  objection. 

(The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows:) 

Senate  amemlment  No.  12:  Pa^e  3.  line  23. 
aftei'  "centers"  insert  ":  Provided  further. 
That  funds  used  from  this  Act  to  carry  out 
title  III  of  the  Job  Training  Partnership  .•\ct 
shall  not  be  subject  to  the  limitation  con- 
tained in  subsection  ib»  of  section  315  of  such 
.•\ct:  that  the  waiver  allowing  a  reduction  in 
the  cost  limitation  relalinti  to  retraining 
services  described  in  subsection  ia)(2i  of  such 
section  315  may  be  granted  with  respect  to 
funds  used  from  this  .■\ct  if  a  substate  grant- 
ee demonstrates  to  the  Governor  Chat  such 
wavier  is  appropriate  due  to  the  availability 
of  low-cost  retraining  services,  is  necessary 
to  facilitate  the  provision  of  needs-related 
payments  to  accompany  long-term  training. 
or  is  necessaiy  to  facilitate  the  provision  of 
appropriate  basic  readjustment  services:  and 
that  funds  used  from  this  Act  to  carry  out 
the  Secretary's  discretionaiw  grants  under 
part  B  of  such  title  III  may  be  used  to  pro- 
vide needs-related  payments  to  participants 
who.  in  lieu  of  meeting  the  recjuirements  re- 
lating to  enrollment  in  training  under  sec- 
tion 314(e)  of  such  Act.  are  enrolled  in  train- 
ing by  the  end  of  the  sixth  week  after  grant 
funds  have  been  awarded". 

Senate  amendment  No.  13:  Page  3.  after 
line  23.  insert; 

Of  the  amounts  made  available  in  fiscal 
year  1994  under  the  Job  Training  Partnership 
Act.  title  II-C.  $50,000,000  are  hereby  re-' 
scinded. 

Senate  amendment  No.  20:  Page  7.  line  6. 
after  ■■entities  '  in.sert  '■:  Provided  further. 
That  funds  appropriated  under  this  Act  for 
activities  authorized  under  the  Wagner- 
Peyser  Act.  as  amended,  and  title  III  of  the 
Social  Security  -Act.  may  be  used  by  the 
States  to  fund  integrated  Employment  Serv- 
ice and  Unemployment  Insui'ance  automa- 
tion efforts,  notwithstanding  cost  allocation 
principles  prescribed  under  Office  of  Manage- 
ment and  Budget  Circular  .\-9il" . 

Senate  amendment  No.  32:  Page  18.  after 
line  12.  insert: 


September  22,  1994 

SEC.  101.  DETERRENCE  OF  FRALD  A.ND  ABLSE  IN 
THE  FEDERAI.  EMPLO^'EES  WORKER 
COMPENSATION  PROGRA.M. 

(ai  In  General— ill  Chapter  81  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  section  8147  the  follnwintr  new  section: 
"!i8148.   Forfeiture   of  benefits  by   convicted 

felons 
uii  .\Tiy  individual  convicted  of  a  viola- 
tion of  section  1920  of  title  IB.  or  any  other 
Federal  or  State  criminal  statute  relating  to 
fraud  in  the  application  for  a  receipt  of  any 
benefit  under  this  subchapter  or  subchapter 
III  of  this  chapter,  shall  forfeit  (as  of  the 
date  of  such  conviction  i  any  entitlement  to 
any  benefit  such  individual  would  otherwise 
be  entitled  to  under  this  subchapter  or  sub- 
chapter III  for  any  injury  occurring  on  or  be- 
fore the  date  of  such  conviction.  Such  for- 
feiture shall  be  in  addition  to  any  action  the 
Secretary  may  take  under  section  8106  or 
8129. 

■■(bill)  Notwithstanding  any  other  provi- 
sion of  this  chapter  (except  as  provided 
under  paragraph  (3)'.  no  benefits  under  this 
subchapter  or  subchapter  III  of  this  chapter 
shall  be  paid  or  pi-ovided  to  any  individual 
during  any  period  during  which  such  individ- 
ual is  confined  in  a  jail,  prison,  or  other 
penal  institution  or  correctional  facility, 
pursuant  to  that  individual's  conviction  of 
an  offense  that  constituted  a  felony  under 
applicable  law. 

■■(2i  Such  individual  shall  not  be  entitled 
to  receive  the  benefits  forfeited  during  the 
period  of  incarceration  under  paragraph  di. 
after  such  period  of  incaiceration  ends. 

•■(3)  If  an  individual  has  one  or  more  de- 
pendents as  defined  under  section  81I0(ai.  the 
Secretary  of  Labor  may.  during  the  period  of 
incaiceiation.  pay  to  such  dependents  a  per- 
centage of  the  benefits  that  would  have  been 
payable  to  such  individual  computed  accord- 
ing to  the  pei'centages  set  forth  in  section 
8133iai  (1)  through  (5). 

■■(c)  Notwithstanding  the  provision  of  sec- 
tion 552a  of  this  title,  or  any  other  provision 
of  Federal  or  State  law.  any  agency  of  the 
United  States  Government  or  of  any  State 
(or  political  subdivision  thereof)  shall  make 
available  to  the  Secretary  of  Labor,  upon 
written  request,  the  names  and  Social  Secu- 
rity account  numbers  of  individuals  who  are 
confined  in  a  jail,  prison,  or  other  penal  in- 
stitution or  correctional  facility  under  the 
jurisdiction  of  such  agency,  pursuant  to  such 
individual's  conviction  of  an  offense  that 
constituted  a  felony  under  applicable  law. 
which  the  Secretary  of  Labor  may  require  to 
carry  out  the  provisions  of  this  section .". 

(2)  The  table  of  sections  for  chapter  81  of 
title  5.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  section  8147 
the  following  new  item: 
8148   Forfeiture  of  benefits  by  convicted  fel- 
ons.". 

(b)  Criminal  Penalties.— d)  Section  1920 
of  title  18.  United  States  Code,  is  amended  to 
read  as  follows: 
"«i  1920.   False   statement   or   fraud   to  obtain 

Federal  employee's  compensation 
Whoever  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  a  material  fact, 
or  makes  a  false,  fictitious,  or  fraudulent 
statement  or  representation,  or  makes  or 
uses  a  false  statement  or  report  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry  in  connection 
with  the  application  for  or  receipt  of  com- 
pensation or  other  benefit  or  payment  under 
subchapter  I  or  III  of  chapter  81  of  title  5. 
.shall  be  guilty  of  pei-jury.  and  on  conviction 
thereof  shall  be  punished  by  a  fine  of  not 
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more  than  $250,000.  or  by  imprisonment  for 
not  more  than  5  yeai's.  or  both:  but  if  the 
amount  of  the  benefits  falsely  obtained  does 
not  exceed  $1,000.  such  pei'son  shall  be  pun- 
ished by  a  fine  of  not  more  than  $100,000.  or 
by  imprisonment  for  not  more  than  1  year, 
or  both". 

(2)  The  table  of  sections  for  chapter  93  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1920  to 
read  as  follows: 

•1920.  False  statement  or  fraud  to  obtain 
Federal  employee's  compensa- 
tion.". 

(C(  Effective  D.ate.— The  amendments 
made  by  this  section  .shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsection  (a)  .shall 
apply  to  claims  filed  before,  on.  or  after  the 
date  of  enactment  of  this  Act.  and  shall 
apply  only  to  individuals  convicted  after 
such  date  of  enactment. 

Senate  amendment  No.  37:  Page  21.  line  10, 
after  -Act  "  insert  ■:  Provided  further.  That 
no  more  than  $5,000,000  is  available  for  carry- 
ing out  the  provisions  of  Public  Law  102- 
501  ". 

Senate  amendment  No.  66:  Page  36.  after 
line  24.  insert: 

The  Secretary  shall  provide  payments 
under  titles  IV-A  and  XIX  of  the  Social  Se- 
curity Act  to  carry  out  a  demonstration 
project  for  a  qualified  program  in  accordance 
with  this  section  which  shall  take  effect  on 
January  1.  1995.  For  each  calendar  quarter  in 
which  there  is  a  qualified  program  as  defined 
below,  the  Secretary  shall  pay  to  the  State 
for  the  purpose  of  transmittal  to  the  opera- 
tor of  the  qualified  program,  for  no  moi'e 
than  20  calendar  quarters,  an  amount  equal 
to  the  aggregate  amount  that  would  other- 
wise have  been  payable  to  the  State  with  re- 
spect to  the  participants  in  the  program  for 
such  a  calendar  quarter,  in  the  absence  of 
the  program,  for  cash  assistance  and  child 
care  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act.  for  medical  assistance  under  title 
XIX  of  such  Act.  and  for  administrative  ex- 
penses related  to  such  assistance.  The  term 
■qualified  program  "  means  a  progi-am  oper- 
ated by  the  New  Hope  Project.  Inc..  which 
assists  low-income  residents  of  Milwaukee. 
Wisconsin,  move  from  welfare  to  work,  in  ac- 
cordance with  an  application  to  be  prepared 
by  the  operator  to  the  qualified  program, 
transmitted  by  the  State  to  the  Secretary, 
and  defined  by  and  approved  by  the  Sec- 
retary. The  application  shall  provide  for 
evaluation  of  the  demonstration  project: 
funds  provided  herein  may  not  be  used  for 
said  evaluation. 

.Senate  amendment  No.  75  Page  41.  line  8. 
after  "therein  "  insert  ".  together  with  any 
funds,  to  remain  available  until  expended, 
that  repi-esent  the  equitable  share  from  the 
forfeiture  of  property  in  investigations  in 
which  the  Office  of  Inspector  General  par- 
ticipated and  which  are  transferred  to  the 
Office  of  the  Inspector  General  by  the  De- 
partment of  Justice  or  the  Department  of 
the  Treasury". 

Senate  amendment  No.  78:  Page  42.  strike 
out  lines  10  to  19  and  insert: 

Sec.  204.  None  of  the  funds  made  available 
by  this  .■\ct  may  be  used  to  withhold  pay- 
ment to  any  State  under  the  Child  .Abuse 
Prevention  and  Treatment  Act  by  reason  of 
a  determination  that  the  State  is  not  in 
compliance  with  section  1340.2(d)(2)(ii)  of 
title  45  of  the  Code  of  Federal  Regulations. 
This  provision  expires  upon  the  date  of  en- 
actment of  the  reauthorization  of  the  Child 
Abuse  Prevention  and  Treatment  Act  or 
upon  September  30.  1995.  whichever  occurs 
first. 
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Senate  amendment  No.  79:  Page  43.  after 
line  14.  insert: 

Sec.  206.  None  of  the  funds  appropriated  in 
this  title  for  the  National  Institutes  of 
Health  and  the  Substance  Abuse  and  Mental 
Health  Services  .Administration  .shall  he  used 
to  pay  the  salary  of  an  individual,  through  a 
grant  or  other  extramui-al  mechanism,  at  a 
rate  in  excess  of  $125,000  per  year 

Senate  amendment  No  80:  Page  43.  after 
line  14.  insert: 

Sec.  207.  (a)  Of  the  budgetary  resources 
available  to  the  Department  of  Health  and 
Human  Services  for  space  rental  chai^ges  (ex- 
cluding Food  and  Drug  Administration  and 
the  Indian  Health  Service  i  during  fiscal  year 
1995.  $4,505,000  are  permanently  canceled. 

(b)  The  Secretary  of  Health  and  Human 
Ser\ices  shall  allocate  the  amount  of  budg- 
etary resources  canceled  among  the  Depart- 
ment's accounts  (excluding  the  Food  and 
Drug  .Administration  and  the  Indian  Health 
Service)  available  for  space  rental  charges. 
-Amounts  available  for  space  rental  charges 
in  each  such  account  shall  be  reduced  by  the 
amount  allocated  to  such  account. 

Senate  amendment  No.  89:  Page  44.  line  11. 
after  "agencies."  insert    not  less  than". 

Senate  amendment  No.  91:  Page  44.  line  16. 
after  "activities.  "  insert  "no  more  than". 

Senate  amendment  No.  101:  Page  45.  line 
16.  strike  out  "title  \'H"  and  insert  "titles 
VII  and  IX". 

Senate  amendment  No.  108:  Page  46.  line  2. 
after  '  1996  "  insert:  "  .  of  which  $292,125,000  for 
section  686  shall  become  available  for  obliga- 
tion on  September  30.  1995.  and  shall  remain 
available  through  September  30.  1996" 

Senate  amendment  No.  124:  Page  48.  after 
line  25  insert: 

FEDERAL  direct  .STtDF-VT  LOAN  PROGRAM 
.ACCOf.VT 

For  the  cost  of  direct  loans  authorized  by 
title  IV.  part  D.  of  the  Higher  Education  .Act. 
as  amended,  such  sums  as  may  he  necessary 
to  carry  out  the  purposes  of  the  program,  in- 
cluding such  sums  as  may  be  derived  from 
negative  subsidy  receipts:  Provided.  That 
such  costs,  including  costs  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974. 

.MOTION  OFFERED  BY  MR    S.MITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  12.  13.  20.  32. 
37.  66.  75.  78.  79.  80.  89.  91.  101.  108.  and  124  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.MITH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No    18:  Page  6.  line  15. 
strike      out        $232,437,000'"      and      insert: 
$226,000,000  ". 

MOTION  OFFERED  BY  MR.  S.MITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 
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Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagrreement  to  the  amend- 
ment of  the  Senate  numbered  18  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment, 
insert  S223.837.000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  17,  line  9. 
after  -Disabilities."  insert:  'and  including 
$2,500,000  for  the  International  Program  on 
the  Elimination  of  Child  Labor  notwith- 
standing any  other  provision  of  law.". 

MOTION  OFFERED  BV  .MR.  SMITH  OF  lOU  A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert  ■$2,100,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  33:  Page  20.  after 
line  4.  insert: 

Sec.  105.  The  Secretary  of  Labor  may.  in 
his  discretion,  utilize  funds  appropriated  in 
this  and  subsequent  Acts  to  engage  in  joint 
projects,  or  perform  services,  on  matters  of 
mutual  interest,  with  nonprofit  organiza- 
tions, research  organizations,  or  public  orga- 
nizations or  agencies,  the  cost  of  which  .shall 
be  apportioned  eriuitably.  as  determined  by 
the  Secretary:  Provided.  That  such  fund.s 
shall  not  be  treated  as  a  reprogramming  and 
shall  not  be  available  for  obligation  or  ex- 
penditure except  in  compliance  with  the 
committee  reprogramming  procedures. 

Sec.  106.  The  Secretary  of  Labor  is  author- 
ized to  accept,  in  the  name  of  the  Depart- 
ment of  Labor,  and  employ  or  dispose  of  in 
furtherance  of  authorized  activities  of  the 
Department  of  Labor,  during  the  fiscal  year 
ending  September  30.  1995.  and  each  fi.scal 
year  thereafter,  any  money  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible, 
received  by  gitt.  devise,  bequest,  or  other- 
wise. 

SEC.  107.  Section  5315  of  title  5,  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof:  The  Commi.ssioner  of  Labor 
Statistics.  Department  of  Labor.". 

Section  ,5316  of  title  5.  United  States  Code, 
is  amended  by  striking:  Commissioner  of 
Labor  Statistics.  Department  of  Labor.". 

Sec.  108.  None  of  the  funds  appropriated  in 
this  title  for  the  Job  Corps  shall  be  used  to 
pay  the  compensation  of  an  individual,  ei- 
ther as  direct  costs  or  any  proration  as  an 
indirect  cost,  at  a  rate  in  excess  of  $125,000. 

MOTION  offered  BV  .MR.  .SMITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 


CONGRESSIONAL  RECORD— HOUSE 

The 


September  22,  1994 


September  22,  1994 


CONGRESSIONAL  RECORD— HOUSE 


25iyi 


The    SPEAKER    pro    tempore 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert; 

Sec.  105.  The  Secretary  of  Labor  is  author- 
ized to  accept,  in  the  name  of  the  Depart- 
ment of  Labor,  and  employ  or  dispose  of  in 
furtherance  of  authorized  activities  of  the 
Department  of  Labor,  during  the  fiscal  year 
ending  September  30.  1995.  and  each  fiscal 
year  thereafter,  any  money  or  property,  real. 
personal,  or  mixed,  tangible  or  intangible. 
received  by  gift,  devise,  bequest,  or  other- 
wise. 

Sec.  106.  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof:  -The  Commissioner  of  Labor 
Statistics.  Department  of  Labor.". 

Section  5316  of  title  5.  United  States  Code, 
is  amended  by  striking:  'Commissioner  of 
Labor  Statistics.  Department  of  Labor". 

Sec.  107.  None  of  the  funds  appropriated  in 
this  title  for  the  Job  Corps  shall  be  used  to 
pay  the  compensation  of  an  individual,  ei- 
ther as  direct  costs  or  any  proration  as  an 
indirect  cost,  at  a  rate  in  excess  of  $125,000. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  35:  Page  21.  line  10. 
after  --.^ct"  insert  ••:  Pmitded  further.  That 
of  the  amounts  available  for  Area  Health 
Education  Centers,  $25,000,000  shall  be  for 
section  746( i ti  1  )i  .A )  of  the  Health  Professions 
Education  Extension  .Amendments  of  1992, 
notwithstanding  section  7'!6(i)(  l)(Ci". 

.MOTION  offered  BY  .MR.  S.MITH  OF  lOW.^ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert    $24,625,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.MITH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  38:  Page  23.  line  5. 
strike  out  •$2,086,850,000"  and  insert 
■•$2,050,931,000". 

MOTION  OFFERED  BV  MR.  S.MITH  OF  lOW.K 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  38  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert    •$2.089. M3.000', 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  .-Amendment  No.  51:  Page  28.  line  15. 
.strike  out  ••$219.474.000'  and  insert 
■■$215.045.000"' 

MOTION  OFFERED  BY  MR.  S.MITH  OF  lOW.^ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ■$218,367,000.  of  which  $3,375,000 
shall  be  transferred  to  the  National  Institute 
of  General  Medical  Sciences". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  .53:  Page  29.  line  20, 
strike  out  ■$2,166,148,000"  and  in.sert 
••$2,164,179,000  •. 

MOTION  OFFERED  BY  MR.  .-^MITH  OF  IOW.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  53  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •■$2,181,407,000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr,  Smith], 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol 
lows: 

Senate  amendment  No.  54:  Page  30.  line  7 
strike  out  •$70,261,000"  and  in.sert 
■•$63,004,000,  of  which  $2,048,000  and  30  full 
time  equivalent  positions  will  be  transferret! 
from  the  National  'Vaccine  Program  Office  tci 
the  Centers  for  Disease  Control  and  Preven 
tion  for  the  expanded  immunization  pro- 
gram". 

motion  offered  by  MR.  SMITH  OF  lOW.^ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 


The  text  of  the  motion  is  as  follows; 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  ,54  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  $65,267,000.  to- 
gether with  $1,500,000  which  shall  be  only  for 
employee  buyouts,  terminal  leave,  severance 
pay.  and  other  costs  related  to  the  reduction 
of  the  number  of  employees  in  the  Office  of 
the  Assistant  Secretary  of  Health. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  56:  Page  31.  line  5. 
strike  out  ■•$134.624.000'  and  insert 
•■$128,914,000". 

motion  offered  BY  MK.  S.MITH  OF  I0W.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ■$138,642,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SMITH]. 

The  motion  was  agreed  to. 

The  SPE.\KER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  63:  Page  35.  line  8. 
strike  out  "$5,127,785,000"  and  insert 
"$5,157,011,000". 

MOTION  OFFERED  BY  MR.  S.MITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert    "$5,159,785,000' 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  38,  after 
lino  13,  insert: 

.sT.ATE  LEG.^LIZ.^TION  IMP.'^CT-.ASSIST.'^NCE 

GH.^NTS 

iINCLlDINC  RE.SCISSION) 

la)  Funds  not  expended  by  the  States  by 
July  1.  1995.  under  section  204(b)(4)  of  the  Im- 
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migration  and  Nationality  Act  are  hereby  re- 
scinded. 

(b»  For  allotments  of  funds  to  the  States 
made  by  the  Secretary  of  Health  and  Human 
Services  for  the  purpose  of  making  payments 
to  public  and  private  nonprofit  organizations 
for— 

(1)  public  information  ai)d  outreach  activi- 
ties regarding  naturalization  and  citizenship; 
and 

(2»  English  language  and  civics  instruction 
provided  to  any  adult  eligible  legalized  alien 
who  has  not  met  the  requirements  of  section 
312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizen  of  the  United  States.  $8,000,000: 
Provided,  That  the  .Secretary  of  Health  and 
Human  Services  shall  allocate  such  amount 
among  the  States  not  later  than  August  15. 
1995:  Provided  further.  That  each  State's 
share  of  these  funds  shall  be  equal  to  that 
State's  percentage  share  of  the  total  costs  of 
administering  and  providing  educational 
services  to  eligible  legalized  aliens  in  all 
States  through  fiscal  year  1994.  as  deter- 
mined by  the  Secretary:  Provided  further. 
That  the  definition  of  "eligible  legalized 
alien"  contained  in  section  204(j)(4i  of  the 
Immigration  Reform  and  Control  .•\ct  of  1986 
is  amended  b.v  inserting  before  the  period  at 
the  end  ■.  except  that  the  five-year  limita- 
tion shall  not  apply  for  the  purposes  of  pro- 
viding public  information  and  outreach  ac- 
tivities regarding  naturalization  and  citizen- 
ship: and  English  language  and  civics  in- 
struction to  any  adult  eligible  legalized  alien 
wh(,  has  not  met  the  requirements  of  .section 
312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizen  of  the  United  States":  Provided  fur- 
ther. That  each  State  may  designate  the  ap- 
propriate agency  or  agencies  to  administer 
funds  under  this  heading:  Provided  further. 
That  section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  .Act  of  1986  is  amended  by 
striking  the  fourth  sentence  and  inserting 
the  following:  'Funds  made  available  to  a 
State  pursuant  to  the  preceding  sentence  of 
this  paragraph  shall  be  utilized  by  the  State 
to  reimburse  all  allowable  costs  within  90 
days  after  a  State  has  received  a  reallocation 
of  funds  from  the  Secretary,  but  in  no  event 
later  than  July  31,  1995.  ". 

.MOTIilN  OKFKRKD  HY  .MR.  S.MITH  OF  10\V.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
Offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  "^be  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ST.\TE  LEG.^I.IZ.^TION  IMr.\CT-.\SSIST.\NCE 
GR.WTS 

iINCLt'DINC  RESCISSION  1 

Funds  not  obligated  by  the  States  by  June 
29.  1995.  under  section  204(b)(4)  of  the  Immi- 
gration Reform  and  Control  .Act  of  1986  are 
hereby  rescinded. 

For  Federal  administration  and  allotments 
of  funds  to  the  States  made  by  the  Secretary 
of  Health  and  Human  Services  for  the  pur- 
pose of  making  payments  to  public  and  pri- 
vate nonprofit  organizations  for  public  infor- 
mation and  outreach  activities;  and  English 
language  and  civics  instruction  provided  to 
any  adult  eligible  legalized  alien  who  has  not 
met  the  requirements  of  section  312  of  the 
Immigration   and   Nationality  .■\ct   for  pur- 


poses of  becoming  naturalized  as  a  citizen  of 
the  United  States.  $6,000,000:  Provided.  That 
the  Secretary  of  Health  and  Human  Ser\-ices 
.shall  allocate  such  amount  among  the  States 
not  later  than  August  15.  1995:  Provided  fur- 
ther. That  each  Slates  share  of  these  funds 
shall  be  equal  to  that  States  percentage 
share  of  the  total  costs  of  administering  and 
providing  educational  services  to  eligible  le- 
galized aliens  in  all  .Slates  through  fiscal 
year  1994.  as  determined  by  the  Secretary: 
Provided  .further.  That  the  definition  of  eli- 
gible legalized  alien"  contained  m  section 
204(j)(4)  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  is  amended  by  inserting  be- 
fore the  period  at  the  end  •.  except  that  the 
five-year  limitation  shall  not  apply  for  the 
purposes  of  making  payments  from  funds  ap- 
propriated under  the  fiscal  year  1995  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  .Agencies  .Appropriations  Act  for 
providing  public  information  and  outreach 
activities  regarding  naturalization  and 
citienship:  and  English  language  and  civics 
instruction  to  any  adult  eligible  legalized 
alien  who  has  not  met  the  requirements  of 
section  312  of  the  Immigration  and  National- 
ity Act  for  purjxjses  of  becoming  naturalized 
as  a  citizen  of  the  United  States";  Provided 
further.  That  each  State  may  designate  the 
appropriate  agency  or  agencies  to  administer 
funds  under  this  heading:  Provided  further. 
That  section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  .Act  of  1986  is  amended  by 
striking  the  fourth  sentence  and  inserting 
the  following:  "Funds  made  available  to  a 
State  pursuant  to  the  preceding  sentence  of 
this  paragraph  shall  be  utilized  by  the  State 
to  reimburse  all  allowable  costs  within  90 
days  after  a  State  has  received  a  reallocation 
of  funds  from  the  Secretary,  but  in  no  event 
later  than  July  31.  1995.'  . 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  38.  line  18. 
strike  out  $165,714,000  •  and  insert 
"$476,219,000.  of  which  $12,000,000  shall  be  for 
carrying  out  the  National  Youth  Sports  Pro- 
gran.  (  Hided.  That  payments  from  such 
amount  to  the  grantee  and  subgrantees  ad- 
ministering the  National  Youth  Sports  Pro- 
gram may  not  exceed  the  aggregate  amount 
contributed  in  cash  or  in  kind  by  the  grantee 
and  subgrantees;  Provided  further.  That 
amounts  in  excess  of  $9,400,000  for  such 
amount  may  not  be  made  available  to  the 
grantee  and  subgrantees  administering  the 
National  Youth  Sports  Program  unless  the 
grantee  agrees  to  provide  contributions  in 
cash  over  and  above  the  preceding  year's 
cash  contribution  to  such  program  in  an 
amount  that  equals  29  percent  of  such  excess 
amount". 

.MOTION  OFFERED  BV  MR.  .SMITH  OF  lOW.A 

Mr  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  70  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserte<l 
by  said  amendment,   insert    "$472,920,000.  of 
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which  S12.000.000  shall  be  for  carryini?  out  the 
National  Youth  Sports  Program:  Provided. 
That  payments  from  such  amount  to  the 
grantee  and  subgrantees  administerincr  the 
National  Youth  Sports  Program  may  not  e.x- 
ceed  the  aggregate  amount  contributed  in 
cash  or  in  kind  by  the  grantee  and  sub- 
grantee:  Provided  further.  That  amounts  in 
excess  of  $9,400,000  of  such  amount  may  not 
be  made  available  to  the  grantee  and  sub- 
grantees  administering  the  National  Youth 
Sports  Program  unless  the  grantee  agrees  to 
provide  contributions  in  cash  to  such  pro- 
gram in  an  amount  that  equals  29  percent  of 
such  excess  amount". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  fMr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  71:  Page  iO.  line  3. 
strike  out  •  S4.408.775.000-  and  insert 
••S4.415.514.000'. 

MOTION  OFFERED  BV  MR.  .SMITH  OF  lOU.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •■$4.419.888.000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No  73:  Page  40.  line  17 
strike  out  ■•S869.823.000^  and  insert 
■•S873.662.000^. 

MOTIO.V  OFFERED  BV  MR.  SMITH  OF  I0W.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  73  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  bv  said  amend- 
ment, insert:  •■S877.223.000^'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  40.  line  22 
strike  out  ••S89.500.000^  and  insert- 
••S88.774.000'^. 

MOTION  OFFERED  BY  MR.  S.MITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  74  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  bv  .said  amend- 
ment, insert:  ■■S91.247.000^'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  81:  Page  43.  after 
line  14.  insert: 

SEC.  208.  Taps  and  other  assessments  made 
by  any  office  located  in  the  Department  of 
Health  and  Human  Services  shall  be  treated 
as  a  reprogramming  of  funds  and  shall  not  he 
available  for  obligation  or  expenditure  ex- 
cept in  compliance  with  the  Committee  de- 
programming procedures. 

motion  offered  bv  MR.  SMITH  fiF  IOW.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  81  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  bv  said 
amendment,  insert: 

Sec.  208.  Taps  and  other  assessments  made 
by  any  office  located  in  the  Department  of 
Health  and  Human  Services  shall  be  treated 
as  a  reprogramming  of  funds  except  that  this 
provision  shall  not  apply  to  a.ssessments  re- 
quired by  authorizing  legislation,  or  related 
to  working  capital  funds  or  other  fee-for- 
service  activitie.s. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr 
Mfume).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  83:  Page  43.  after 
line  14.  insert: 

Sec.  211.  (a)  Of  the  funds  appropriated  or 
otherwise  made  available  for  the  Depart- 
ment of  Health  and  Human  Services  General 
Departmental  Management  for  fi.scal  year 
1995.  the  Secretary  of  Health  and  Human 
Services  shall  transfer  to  the  Office  of  the 
Inspector  General  such  sums  as  may  be  nec- 
essary for  any  expenses  with  respect  to  the 
provision  of  .security  protection  for  the  Sec- 
retary of  Health  and  Human  Services. 

<b)  The  Comptroller  General  of  the  United 
States  shall  conduct  a  review  on  the  need  of 
personal  .security  protection  for  all  cabinet 
and  subcabinet  officials  in  the  Federal  Gov- 
ernment, and  shall  not  later  than  April  1. 
1995.  prepare  and  submit  a  report  to  the  Sen- 
ate and  Hou.se  Committees  on  Appropria- 
tions of  the  findings  of  the  Comptroller. 

motion  offered  by  MR.  SMITH  OF  lOU.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  .said 
amendment,  insert: 

Sec.  209.  Of  the  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  of 
Health  and  Human  Services.  Genera!  Depart- 
mental Management,  for  fiscal  year  1995  the 
Secretary  of  Health  and  Human  Services 
shall  transfer  to  the  Office  of  the  Inspector 
General  such  sums  as  may  be  necessary  for 
any  expenses  with  respect  to  the  provision  of 
security  protection  for  the  Secretarv  of 
Health  and  Human  Services. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempoi'e.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  86:  Page  44.  line  5. 
strike  out  •passed  the  House  of  Representa- 
tives on  March  24.  1994  •  and  insert  -pa.s.sed 
the  Senate  on  August  2.  1994'. 

-MOTION  OFFERED  BY  MR.  SMITH  OF  IO\V.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numljered  86  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  in-serted 
by  said  amendment,  insert:  -enacted  into 
law" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith].  ' 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  44.  line  7 
strike  out  ••$7.245.6,55.000--  and  msert' 
••S7.233.411.000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  I<)\V.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numliered  87  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  .said  amend- 
ment, insert:   ■S7.232.722.000^. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith].' 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amentlment  No.  88:  Page  44.  line  7. 
strike      out      •57.212.093.000""      and      in.sert: 
•$7,214,849,000" 

Motion  offered  kv  mr  smith  of  iow.^ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

.Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  88  and  concui- 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, ins.-it:  ■■S7,214.160.000"", 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  90:  Page  44.  line  11 
strike  out  '$37,244,000'  and  insert:  not  less 
than  $40.000.000' ■ 

.Ml  I  IK  IN  OFFERED  BY  MR.  S.MITH  OF  lOUA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr  SMITi!  iif  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  90  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  insei'teii 
bv  .said  amendment,  insert:  "not  le.ss  than 
$39,311,000"  . 

The  SPEAKER  pi-o  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amondment  No.  93:  Page  44.  lines  22 
and  23.  strike  out  passed  the  House  of  Rep- 
resentatives on  March  24.  1994  and  insert: 
•passed  the  Senate  on  .•\ugust  2.  1994"-. 

MOTION  OFFERED  HV  .MR    SMITH  OF  V>\\.\ 

Mr.  SMITH  of  Iowa.  Mr  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr  .Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  93  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  -enacted  into 
law'- 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  44.  line  26. 
strike  out  ■■8004(f)-  and  insert:  ■  9004(r)--. 


MOTION  OFFERED  BY  .MR.  SMITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
receile  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  95  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
bv  said  amendment,  insert:  ■80041  fi.  9004ifi. 
or  the  relevant  citation  which  may  be  des- 
ignated in  the  Act:  Provided.  That  should  the 
Improving  .Americas  Schools  Act  not  be  en- 
acted into  law  for  fiscal  year  1995  funds  for 
impact  aid  shall  be  made  available  under  the 
provisions  of  Public  Laws  81-815  and  81-874 
with  amounts  allocated  proportionately  and 
under  the  .same  timeframes  as  provided  in 
fiscal  year  1994- 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  96:  Page  45.  line  3. 
strike  out  ■III.  IV.  and  \"'  and  insert    IV.  V. 

VII.  VIII.  IX.  and  XV. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  us  disagreement  to  the  amend- 
ment of  the  Senate  numbered  96  ami  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  'nserted 
by  said  amendment,  insert  -III.  IV.  V.  VII. 

VIII.  IX.  and  XV  (or  under  the  comparable 
iit.it  ions  which  may  be  designated  |-' 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  97:  Page  45.  lines  5 
and  6.  strike  out  ■pa.ssed  the  House  of  Rep- 
resentatives on  March  24.  1994  •  and  insert 
■passed  the  Senate  on  August  2.  1994'. 

MOTION  OFFERED  BY  .MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  97  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  -enacted  into 
law". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Page  45.  line  9. 
strike  out  -$1,424,513,000'-  and  insert 
$1,570,201,000  ". 

MOTION  OFFERED  BY  MR    SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  SMITH  of  Iowa  moves  that  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  Numbered  98  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert    ■$1,564,877,000". 

The    SPEAKER    pro    tempore.    The 

question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No   99:  Page  45.  line  9. 
strike      out         $1,158,695,000"      and      insert 
$1,264,849,000". 

MOTION  OFFERED  BY  MR.  .SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  Numbered  99  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert     si.2(i8.418.000^ 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  SMITH). 

The  motion  was  agreed  to., 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment 'n  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  100:  Page  45.  line 
11.  strike  out  all  after  ■that  "  down  to  and 
including  ■■3702"  in  line  12  and  insert: 
$100,000,000  shall  be  for  education  infra- 
structure under  title  XV.  $5,899,000  shall  be 
law  related  education  under  section  8252. 
$37,393,000  shall  be  for  dropout  assistance 
under  part  B  of  title  V.  $4,185,000  shall  be  foi 
Ellender  Fellowships  under  pait  E  of  title 
VIII.  $15,000,000  shall  be  for  education  for  Na- 
tive Hawauans  under  part  C  of  title  IX. 
$13,000,000  shall  be  for  part  A  of  title  VIII. 
and  $10,912,000  shall  be  for  foreign  language 
assistance  under  part  B  of  title  Vll". 

MOTION  OFFERED  BY  MR    SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  Numbered  100  and  concur 
therein  with  an  amendment  as  follows; 
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In  lieu  of  the  mailer  stricken  and  inserted 
by  said  amendment,  insert:  ■$5,899,000  shall 
be  for  law  related  education:  512,000.000  shall 
be  for  arts  education  activitie.s:  S28.000.00U 
shall  be  for  dropout  prevention  assistance,  if 
authorized:  S4. 185.000  shall  be  for  Ellender 
Fellowships:  512.000. 000  shall  be  for  education 
for  Native  Hawaiians:  SIO.912.000  .shall  be  for 
forei.a:n  language  assistance,  is  authorized: 
and  5100.000.000  shall  be  for  new  education  in- 
frastructure improvement  grants,  if  author- 
ized" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Pagre  45.  line 
18.  strike  out  all  after  -as"  down  to  and  in- 
cluding •Act"  in  line  20  and  insert:  -passed 
the  Senate  on  August  2.  1994". 

.MOTIO.N  OFFEKED  BY  MR.  SMITH  OF  lOW.^ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  Numbered  102  and  concur 
therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  -enacted  into 
law'-. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  45.  line 

21.  strike     out      -S247.572.000"     and     insert: 
-$238,082,000". 

motion  offered  by  .MR.  rt.MITH  OF  !OW.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  103  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  -  $245,200,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.   104:  Page  45.  line 

22.  strike  out   -part  C"  and  insert   -subpart  3 
of  part  A  of  title  VII'. 

.MOTION  OFFERED  BY  MR.  SMITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
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The    SPEAKER    pro    tempore 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  house  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  104  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  -part  C  or  under 
subpart  3  of  part  A  of  title  VII  or  under  the 
comparable  citation  which  may  be  des- 
ignated by  amendments  to  the  authorizing 
legislation". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  107:  Page  45.  line 
26.  strike  out  -52.858.973.000"  and  insert 
■  $2,753,300,000". 

MOTION  OFFERED  BY  MR.  S.MITH  OF  \0\\.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  107  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  --$2,998,812,000-". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  130:  Page  49.  lines 
10  and  11.  strike  out    'and  Public  Law  102-423: 
$954,686,000.   of  which   58.248.000" "   and   insert 
$946,703,000.  of  which  $7,498,010". 

motion  OFFERED  BY  .MR.  SMITH  OF  IOW.-\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  130  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  .said  amendment,  insert  -section  1521  of 
the  Higher  Education  .-Kmendments  of  1986  as 
amended  by  Public  Law  103-239.  to  be  admin- 
istered by  the  Secretary  of  Education,  part  E 
of  title  XV  of  the  Higher  Education  Amend- 
ments of  1992:  and  Public  Law  102-423. 
5962.842,000.  of  which  58.060.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  135:  Page  49.  strike 
out  all  after  line  24  down  to  and  including 
-construction""  in  line  26. 

.MOTION  OFFERED  BY  .MR.  S.MITH  OF  IOW.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr,  S.MITH  of  Iowa  moves  that  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  135  and  concur 
therein  with  an  amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows; 
55.000.000.  to  remain  available  until  ex- 
pended, shall  be  for  general  construction 
needs  at  the  University  and  S5.500.000.  to  re- 
main available  until  expended,  shall  be  for 
the  establishment  of  a  Law  School  Clinical 
Center  to  be  administered  under  the  .same 
terms  and  conditions  as  the  Centers  estab- 
lished and  funded  under  Public  Laws  99-88 
and  100-517  with  not  more  than  51.000.000  to 
be  used  for  consti-uction". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  52.  line  2. 
strike  out  all  after    -1965""  down  to  and  in 
eluding   -technology""  in  line  14  and  insert:  • 
as    amended    by    the    Improving    .-Americas 
Schools  .^ct  as  passed  the  Senate  on  .■Vugusc 
2.    1994:    the    National    Education    Statistics 
Act  of  1994.  as  pa.ssed  the  .Senate  on  .August 
2.   1994;  and  title  VI  of  Public   Law   103  227; 
$371,586,000:  Provided.  That  541.000.000  shall  be 
for  regional  laboratories,  including  ruial  ini- 
tiatives and   network   activities;   533.000.000 
shall  be  for  research  centers;  $43,000,000  shall 
be  for  the  Fund  for  the  Improvement  of  Edu- 
cation,   including   $5,000,000    for    title    VI    of 
Public  Law  103  227.  $3,000,000  for  Elementary 
School   Coun.seling  Demonstrations.  5125.000 
for  National  Student  and  Parent  Mock  Elec- 
tions. 51.000.000  for  the  Partnerships  in  Char- 
acter  Education    Pilot    Project.   5500.000   for 
Promoting     Scholar-Athlete     Coinpi  titions. 
anil    5900.000    for   21st    Century    Community 
Learning  Centers,  as  authorized  by  title  VIIl 
of  the  Elementary  and  Secondary  Education 
Act.  as  amended  by  the  Improving  .■\merieas 
Schools  Act  as  pa.ssed  the  .Senate  on  .Auirust 
2.  1994;  $4,463,000  shall  be  for  civic  education 
activities;    $14,480,000   shall    be    for    the    Na- 
tional Diffusion  Network;  540.000.000  shall  be 
for    Eisenhower    professional     developmeni 
Federal  activities,   including  not   less  than 
55.472.000  for  the  National  Clearinghouse  for 
Science  and  Mathematics.  515.000.000  for  re- 
gional consortia,  and  S3. 000. 000  for  part  E  of 
title   II   of  the   Elementary   and   .Secondary 
Education  .Act.  as  amended  by  the  Improvinw 
America"s  Schools  .Act  as  passed  the  Senate 
on  August  2.  1994;  and  550.000.000  shall  be  for 
education  technology  activities  under  part  .A 
of  title  III  of  the  Elementary  and  Secondary 
Education  .Act.  as  amended  by  the  Improving 
Americas  Schools  .Act  as  pas.sed  the  Senate 
on  .August  2.  1994"". 

-MOTION  "FFERED  BY  MR.  SMITH  OF  IOW.-\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 


The  text  of  the  motion  is  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  138  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  -as  amended  by 
the  Improving  Americas  Schools  .Act  as  en- 
acted into  law;  the  National  Education  Sta- 
tistics Act  of  1994.  as  enacted  into  law;  the 
Education  Council  .Act.  as  amended;  part  F 
of  the  General  Education  Provisions  .Act:  and 
title  VI  of  Public  Law  103-227.  5354.892.000: 
Provided.  That  586.200.000  shall  be  for  edu- 
cation research  of  which  541.000.000  shall  be 
for  regional  laboratories,  including  rural  ini- 
tiatives and  network  activities.  533.000.000 
shall  be  for  research  centers,  and  53.200.000  to 
remain  available  until  expended,  shall  be  for- 
school  finance  eiiuallzatlon  research; 
$36,750,000  shall  be  for  the  Fund  for  the  Im- 
provement of  Education;  $3,000,000  shall  be 
for  the  international  education  exchange 
program:  57.50.000  shall  be  for  21st  Century 
Community  Learning  Centers,  if  authorized; 
S4. 463. 000  shall  be  for  civic  education  activi- 
ties: $14,480,000  .shall  be  for  the  National  Dif- 
fusion Network;  536.356.000  shall  be  for  Eisen- 
hower professional  development  Federal  ac- 
tivities, including  not  less  than  55.472.000  for 
the  National  Clearinghouse  for  Science  and 
Mathematics  and  515.000.000  foi-  regional  con- 
sortia; 52.2.50.000  .shall  be  for  a  mathematics 
telecommunications  demonstration,  if  au- 
thorized: 540.000.000  shall  be  for  education 
technology  activities,  if  authorized:  and 
57.000.000  shall  be  for  Ready  to  Learn  tele- 
vision, including  funds  to  be  awarded  to  the 
Corporation  for  Public  Broadcasting  in  such 
amounts  as  the  Secretary  determines  appro- 
priate 

The  SPE.AKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.MITH]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  139:  Page  52.  lines 
18  and  19.  strike  out  "section  222  of  the  High- 
er Education  Act.  5115.996.000"  and  insert: 
•title  II  of  the  Higher  Education  Act. 
5147.558.000.  of  which  517.792.000  shall  be  i^sed 
to  cairy  out  the  provisions  of  title  II  of  the 
Library  Services  and  Construction  .Act  and 
shall  remain  available  until  expended,  and 
54.916.000  shall  be  for  section  222  and 
58.270.000  shall  be  for  .section  223  of  the  High- 
er Education  .Act.  of  which  $2,500,000  shall  be 
for  demonstration  of  on-line  and  dial-in  ac- 
cess to  a  statewide,  multitype  library  biblio- 
graphic data  ba.se  through  a  statewide  fiber 
optic  nelw'ork  housing  a  point  of  presence  in 
every  county,  connecting  library  services  in 
every  municipality,  and  $1,500,000  shall  be  for 
a  demonstiation  project  making  Federal  in- 
formation and  other  data  bases  available  for 
public  use  b,v  connecting  Internet  to  a 
multistate  con.sortium  of  public  and  private 
colleges  and  universities,  a  public  library 
-system,  and  a  State  historical  libiary"". 

motion  offered  BY  MR.  SMITH  OF  IO\V.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 


ment of  the  Senate  numbered  139  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  •title  II  of  the 
Higher  Education  Act.  $144,161,000.  of  which 
$17,792,000  shall  be  used  to  carry  out  the  pro- 
visions of  title  II  of  the  Library  Services  and 
Construction  .Act  and  shall  remain  available 
until  expended;  and  $4,916,000  shall  be  for  sec- 
tion 222  and  56.500.000  shall  be  for  section  223 
of  the  Higher  Education  Act.  of  which 
$5,000,000  shall  be  for  additional  awards  for 
demonstration  of  on-line  access  to  statewide, 
multitype  library  bibliographic  data  bases 
using  fiber  optic  networks  and  51.500.000 
.shall  be  for  a  demonstration  project  making 
Federal  information  and  other  data  bases 
available  for  public  use  by  connecting  a 
multisale  consortium  of  public  and  private 
colleges  and  universities  to  a  public  library 
and  an  historic  librar.v"". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPE.AKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

.Senate  amendment  No.  144:  Page  56.  strike 
out  lines  9  to  11  and  insert: 

For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Commu- 
nications Act  of  1934.  an  amount  which  shall 
be  available  within  limitations  specified  by 
that  Act.  for  the  fiscal  year  1997.  5330.000.000: 
Provided.  That  no  funds  made  available  to 
the  Corporation  for  Public  Broadcasting  by 
this  .Act  shall  be  used  to  pa.v  for  receptions, 
parties,  or  similar  forms  of  entertainment 
for  Government  officials  or  employees:  Pro- 
vided further.  That  none  of  the  funds  con- 
tained in  this  paragraph  shall  be  available  or 
u.sed  to  aid  or  support  any  program  or  acti\- 
it.v  from  which  any  pei-son  is  excluded,  or  is 
denied  benefits,  or  is  discriminated  against, 
on  the  basis  of  race,  color,  national  origin, 
religion,  or  sex. 

motion  offered  BY  MR.  SMITH  OF  IO\V.\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  .Senate  numbered  144  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
t)y  .said  amendment,  insert: 

iNCi.iDiNr,  recession  I 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  102-394.  $7,000,000  are 
hereby  rescinded.  For  payment  to  the  Cor- 
poration for  Public  Broadcasting,  as  author- 
ized by  the  Communications  Act  of  1934.  an 
amount  which  shall  be  available  within  limi- 
tations specified  by  that  .Act.  for  the  fiscal 
year  1997.  5315.000.000:  Provided.  That  no 
funds  ma<le  available  to  the  Corporation  for 
Public  Broadcasting  b.v  this  .Act  shall  be 
used  to  pay  for  receptions,  parties,  or  similar 
forms  of  entertainment  of  Government  offi- 
cials or  employees:  Provided  further.  That 
none  of  the  funds  contained  in  this  para- 
graph shall  be  available  or  used  to  aid  or 
support  any  program  or  activity  from  which 
any  person  is  excluded,  or  is  denied  benefits, 
or  is  discriminated  against,  on  the  basis  of 
race,  color,  national  origin,  religion,  or  sex. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  148:  Page  60.  line 
20.  after  -achieved"'  insert  -;  provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  no  portion  of  this  limitation 
shall  be  available  for  payments  of  standard 
level  user  charges  pui-suant  to  .section  210(ji 
of  the  Federal  Property  and  .Administrative 
Services  .Act  of  1949.  as  amended  (40  L'.S.C. 
490{ji;45L".S.C.  231-231ur" 

.MOTION  OFFERED  BY  MR.  S.MITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  SMlIH  of  Iowa  moves  that  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  148  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert;  •:  Provided  further.  That 
for  fiscal  year  1995  only,  noihwithstanding 
any  other  provision  of  law.  no  portion  of  this 
limitation  shall  be  available  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(j>  of  the  Federal  Property  and  .Ad- 
ministi^ative  Services  .Act  of  1949.  as  amend- 
ed (40  use.  490iji;  45  U.S.C.  231-231ui"' 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  153:  Page  65.  strike 
out  lines  17  to  20  and  insert: 

Sec.  511.  None  of  the  funds  appropriated  or 
otherwise  made  available  under  this  .Act  may 
be  obligated  in  violation  of  existing  Federal 
law  or  regulation  already  prohibiting  such 
benefit  or  assistance.  None  of  the  funds  ap- 
propriated under  this  Act  ma.v  be  used  by 
any  Federal  official,  or  any  State  or  local  of- 
ficial, to  encourage  the  application  by  or  on 
behalf  of  illegal  aliens  for  Federal  or  feder- 
ally assisted  benefits  for  which  they  ai-e  not 
eligible.  Each  State  agency  and  each  other 
entity  administering  a  program  under  which 
verification  of  immigration  status  is  re- 
quired by  section  121  of  the  Immigration  Re- 
form and  Control  Act  of  1986  shall  partici- 
pate in  the  s.vstem  for  the  verification  of 
such  status  established  bv  the  Commissioner 
of  the  Immigration  and  Naturalization  pur- 
suant to  section  I21(ci  of  that  .Act.  unless  an 
alternative  system  is  available  and  employed 
for  such  purposes  which  is  found  to  meet  the 
criteria  for  waiver  under  section  121(cm4i. 

Sec.  512.  Notwithstanding  an.v  other  provi- 
sion of  law.  monthly  benefit  rates  under  part 
B  or  part  C  of  the  Black  Lung  Benefits  .Act 
shall  continue  to  be  based  on  the  benefit 
rates  in  effect  in  September.  1994  and  be  paid 
in  accordance  with  the  Act.  until  exceeded 
by  the  benefit  rale  specified  in  section 
41"(ai(li  of  the  .Act. 

Sec.  513.  No  more  than  one  percent  of  sala- 
ries appropriated  for  each  .Agency  in  this  .Act 
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may  be  expended  by  thai  Agency  on  cash 
performance  awards. 

Sec.  514.  Funds  available  for  executive  di- 
rection, excluding  the  Centers  for  Disease 
Control  and  Prevention,  the  National  Insti- 
tutes of  Health  and  the  Social  Security  Ad- 
ministration, shall  not  exceed  the  amounts 
set  forth  in  the  budget  estimates  submitted 
to  Congress  for  fiscal  year  1995. 

Sec.  515.  (a)  No  appropriations  for  Agencies 
in  this  Act  may  be  used  to  fund  non-formula 
grants  or  contracts  or  modifications  thereto 
to  grantees  or  contractors  determined  by 
each  Agency's  grant  or  contracting  officer  to 
have  previously  included  expressly  unallow- 
able costs  in  required  cost  reports  or  in 
claims  to  the  Government,  unless  such  grant 
or  contract  includes  a  clause  which— 

(1)  specifically  states  that  the  costs  pre- 
viously determined  to  be  unallowable  will 
not  again  be  reported  as  allowable  costs  or 
claimed  for  reimbursement,  and 

(2)  requires  the  submission  of  a  certifi- 
cation by  the  grantee  or  contractor  attesting 
to  (1)  above. 

(b)  A  grantee  or  contractor  that  knowingly 
submits  a  cost  report  or  claim  for  reimburse- 
ment which  includes  a  cost  that  is  expressly 
specified  by  regulation  as  being  unallowable 
and  which  was  determined  to  have  been  dis- 
allowed in  a  previous  grant  or  contract  with 
this  grantee  or  contractor  shall  be  subject  to 
the  provisions  of  18  US  C.  287.  31  U.S.C.  3729. 
and  or  31  U.S.C.  3801 

(c)  The  unallowability  of  a  type  of  cost  re- 
ported or  claimed  for  reimbursement  may  be 
evidenced  by  a  prior  final  determination  by 
a  grant  or  contracting  officer  of  the  Agency 
disallowing  such  costs  charged  by  that 
grantee  or  contractor  which  determination 
is.  where  appropriate,  upheld  by  any  adju- 
dicatory body,  such  as  an  Administrative 
Law  Judge.  Board  of  Contract  Appeals,  or 
other  higher  level  review  piovided  by  law  or 
regulation. 

SEC.    516.    PROTECTION    AGAINST    THE    HUMAN 
I.MMLNODEFICIENCY  VIRUS. 

Chapter  51  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
followinu  new  section: 
"Ml  18.       Protection      against      the      Human 

Immunodeficiency  Virus 

■■(a)  I.\  Ge.\er.\l.— Whoever,  after  testing 
positive  for  the  Human  Immunodeficiency 
Virus  <HIVi  and  receiving  actual  notice  of 
that  fact,  knowingly  donates  or  sells,  or 
knowingly  attempts  to  donate  or  sell,  blood. 
semen,  tissues,  organs,  or  other  bodily  fluids. 
except  as  determined  necessary  for  medical 
research,  shall  be  fined  or  imprisoned  in  ac- 
cordance with  subsection  (ci. 

•■(b)  Tr.^nsmis-sion  Not  Reqlired. —Trans- 
mission of  the  Human  Immunodeficiency 
V'irus  does  not  have  to  occur  for  a  person  to 
be  convicted  of  a  violation  of  this  section. 

■ic)  Pe.nal.tv.— Any  person  convicted  of 
violating  the  provisions  of  subsection  (ai 
shall  be  subject  to  a  fine  of  not  less  than 
$10,000  nor  more  than  $20,000  and  imprisoned 
for  not  less  than  1  year  nor  more  than  10 
years,  or  both.  ". 

MOTIO.N-  offered  BV  .MR    SMITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  moLion. 

The  SPEAKER  pro  lempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  153  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 
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Sec.  511.  None  of  the  funds  appropriated  or 
otherwise  made  available  under  this  .Act  may 
be  obligated  in  violation  of  existing  Federal 
law  or  regulation  already  prohibiting  such 
benefit  or  assistance.  None  of  the  funds  ap- 
propriated under  this  .■\ct  may  be  used  by 
any  Federal  official,  or  any  State  or  local  of- 
ficial to  induce  undocumented  immigrants 
to  apply  for  Federal  benefits  for  which  such 
officials  know  or  should  know  such  undocu- 
mented immigrants  are  not  eligible.  In  no 
case,  however,  shall  Federal.  State,  or  local 
officials  be  penalized  for  efforts  to  ensure 
that  eligible  peisons  are  not  excluded  from 
participation  in.  denied  the  benefits  of  or 
subjected  to  discrimination  by  any  program 
receiving  funds  under  this  Act.  on  the 
grounds  of  race,  color,  or  national  origin- 
based  traits,  including  language.  Each  State 
agency  and  each  other  entity  administering 
a  program  under  which  verification  of  immi- 
gration status  is  required  by  section  121  of 
the  Immigration  Reform  and  Control  .Act  of 
1986  shall  participate  in  the  system  for  the 
verification  of  such  status  established  by  the 
Commissioner  of  the  Immigration  and  Natu- 
ralization Service  pursuant  to  section  121ic) 
of  that  Act.  unlei5s  an  alternative  .system  is 
available  and  employed  for  such  purposes 
which  is  found  to  meet  the  criteria  for  waiv- 
er under  section  121(ck4). 

Sec.  512.  Notwithstanding  any  other  provi- 
sion of  law.  monthly  benefit  rates  during  fis- 
cal year  1995  and  thereafter  under  part  B  or 
part  C  of  the  Black  Lung  Benefits  Act  shall 
continue  to  be  based  on  the  benefit  rates  in 
effect  in  September,  1994  and  be  paid  in  ac- 
cordance with  the  Act.  until  exceeded  by  the 
benefit  rate  specified  in  section  412(a)(1)  of 
the  .Act. 

Sec.  513.  No  more  than  one  percent  of  .sala- 
ries appropriated  for  each  .Agency  in  this  .Act 
may  be  expended  by  that  Agency  on  ca.sh 
performance  awards:  Provided.  That  of  the 
budgetary  resources  available  to  Agencies  in 
this  .Act  for  salaries  and  expenses  during  fis- 
cal year  1995.  $30,500,000,  to  be  allocated  by 
the  Office  of  Management  and  Budget,  are 
permanently  canceled:  Provided  further.  That 
the  foregoing  provi.so  shall  not  apply  to  the 
Food  and  Drug  .Administration  and  the  In- 
dian Health  Service. 

SEC.    514.    Chapter    51    of   title    18.    United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  followin'i  new  section: 
"((1118.      Protection      against      the      Human 

Immunodenciency  Virus 

■■(a)  l.\  Ge.ver.-\l.— Whoever,  after  testing 
positive  for  the  Human  Immunodeficiency 
Virus  (HIV)  and  receiving  actual  notice  of 
that  fact,  knowingly  donates  or  sells,  or 
knowingly  attempts  to  donate  or  sell,  blood, 
semen,  tissues,  organs,  or  other  bodily  fluids 
for  use  by  another,  except  as  determined  nec- 
essary for  medical  research  or  testing,  shall 
be  fined  or  imprisoned  in  accordance  with 
subsection  (o. 

■■(b)  Tr.ans.mission  Not  REQfiRED.— Trans- 
mission of  the  Human  Immunodeficiency 
Virus  does  not  have  to  occur  for  a  person  to 
be  convicted  of  a  violation  of  this  section. 

•■(C)  PEN.M.TY.-.Any  person  convicted  of 
violating  the  provisions  of  subsection  (a) 
shall  be  subject  to  a  fine  of  not  less  than 
$10,000  nor  more  than  $20,000.  imprisoned  for 
not  less  than  1  yeai^  nor  more  than  10  years. 
or  both.". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  S.mith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
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The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  154:  Page  65.  after 
line  20  insert: 

SEC.  517.  (a)(li  The  Senate  finds  that  Fed- 
eral payments  in  lieu  of  taxes  to  counties 
compensate  local  jurisdictions  for  services 
provided  in  areas  owned  by  the  Fedei-al  Gov- 
ernment and  for  tax  revenues  foregone  due 
to  such  Federal  ownership. 

(2)  PILT  payments  are  critical  to  counties 
to  provide  vital  basic  services  such  as  emer- 
gency search  and  rescue;  law  enforcement: 
fire  and  emergency  medical  services:  solid 
waste  management,  road  maintenance,  and 
health  and  other  human  services. 

(3)  PILT  payments  have  not  been  increased 
since  1976.  and  the  consumer  price  index  has 
risen  127  percent  since  1976. 

(4)  On  .April  13.  1994,  the  Senate  approved 
legislation  to  increase  PILT  payments  by 
$115,000,000  over  5  years,  and  index  the  pay- 
ments to  keep  pace  with  inflation. 

(5)  Enactment  of  this  legislation  is  critical 
to  counties  in  49  States  throughout  the  Na- 
tion. 

(b)  It  is  the  sense  of  the  Senate  that  the 
House  should  approve  the  Senate  passed  leg- 
islation to  increase  PILT  payments,  and  that 
this  legislation  should  be  enacted  by  the  ad- 
journment of  the  One  Hundred  Third  Con- 
gress. Further,  it  is  the  sense  of  the  Senate 
that,  pursuant  to  enactment,  the  President 
should  include  full  funding  for  the  PILT  pro- 
gram in  the  fiscal  year  1996  budget. 

MOTION  OFFERED  RV  .MR.  S.MITH  OF  IO\V,\ 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.vuTH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  154  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  in.sert: 

•Sec  515.  Notwithstanding  any  other  pro- 
vision of  law.  (1)  no  amount  may  be  trans- 
ferred from  an  appropriation  account  for  the 
Departments  of  Labor.  Health  ami  Human 
Services,  and  Education  except  as  authorized 
in  this  or  any  subsequent  appropriation  act. 
or  in  the  .Act  establishing  the  program  or  ac- 
tivity for  which  funds  are  contained  in  this 
Act: 

•■(2)  no  department,  agency,  or  other  en- 
tity, other  than  the  one  responsible  for  ad- 
ministering the  program  or  activity  for 
which  an  appropriation  is  made  in  this  Act. 
may  exercise  authority  for  the  timing  of  the 
obligation  and  expenditure  of  such  appro- 
priation, or  for  the  purposes  for  which  it  is 
obligated  and  expended,  except  to  the  extent 
and  in  the  manner  otherwise  provided  in  sec- 
tions 1512  and  1513  of  title  31.  United  States 
Code:  and 

■■(3)  no  funds  provided  under  this  or  an.v 
subsequent  appropriation  act  shall  be  avail- 
able for  the  salary  (or  any  part  thereof)  of  an 
employee  who  is  rea.ssigned  on  a  temporary 
detail  basis  to  another  position  in  the  em- 
ploying agency  or  department  or  in  any 
other  agency  or  department,  unless  the  de- 
tail is  independently  approved  by  the  head  of 
the  employing  department  or  agency. '■ 

On  page  55  of  the  House  engrossed  bill.  H.R. 
4606.  after  line  3.  insert: 

■Sec  305.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  publish,  re- 
lease, report  or  finalize  the  designation  of  in- 
stitutions to  be  reviewed  under  subpart  !  of 
part  H  of  title  IV  of  the  Higher  Education 
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.Act  of  1965.  as  amended,  until  the  State  post- 
secondary  review  entity  responsible  for  eval- 
uating those  institutions  has  received  the 
Secretary's  approval  for  its  institutional  re- 
view standards." 

On  page  ,58.  line  19  of  the  Hou.se  engrossed 
bill,  H.R.  4606.  strike  •$8,119,000"  and  insert 
in  lieu  thereof  •■$8.519.000'. 

On  page  43  of  the  House  engrossed  bill.  H.R. 
4606.  after  line  14.  insei't: 

•Sec  210.  Of  the  funds  made  available 
under  this  title,  under  the  heading  Low  In- 
come Home  Energy  .A.ssistance,  for  fiscal 
year  1996,  the  Seci'etary  .shall  receive  assur- 
ances from  States  that  funds  will  assist  low- 
income  houiseholds  with  their  home  energy 
needs,  particularly  those  with  the  lowest  in- 
comes that  pay  a  high  proportion  of  house- 
hold income  for  home  energy  ", 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  155:  Page  65.  after 
line  20  insert: 

TITLE  VI— EMERGENCY  SUPPLEMENTAL 

APPROPRI.ATIONS 

MOTIO.N  OFFERED  BY  .MR.  SMITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  S.MITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.55  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  in.sert: 

TITLE  VI— EMERGENCY 
APPROPRI.ATIONS 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr,  S.MITH]. 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  156:  Page  65.  after 

line  20.  insert: 

DEPARTMENT  OF  HEALTH  AND  HU.MAN 

SERVICES 

PUBLIC  HK.M.TH  .AND  SOCl.AI.  SERVICES 

E.MERGENCY  FfXD 

For  an  additional  amount  foi-  the  Public 
Health  and  Social  Services  Emei'gency  Fund 
to  be  used  to  a.ssist  States  and  local  commu- 
nities in  recovering  from  the  flooding  caused 
by  tropical  storm  Alberto  and  other  disas- 
ters, 535,000,000  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  the  Congress  as  an  emergency 
requirement  pui'suant  to         section 

251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  .Act  of  1985.  as 
amended:  Provided  further.  That  the  entire 
amount  shall  be  available  only  to  the  extent 
an  official  budget  request,  for  a  specific  dol- 
lar amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement,  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 


.Act  of  1985  as  amended,  is  transmitted  by  the 
President  to  the  Congress. 

MOTION  OFFERED  BY  MR.  SMITH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
The  text  of  the  motion  is  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  .Senate  numbered  156  and  concur 
therein  with  an  amendment,  as  follows: 

In    lieu    of   the    matter   inserted   by    said 

amendment,  insert: 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

PUBLIC  HE.\LIH  .\SD  .SOCI.AL  SERVICES 

EMERGENCY  FUND 

For  the  Public  Health  and  Social  Services 
Emergency  Fund  to  be  used  to  assist  States 
and  local  communities  in  recovering  from 
the  flooding  caused  by  tropical  storm 
.Alberto  and  other  emergencies.  $35,000,000  to 
remain  available  until  expended:  Provided. 
That  the  entire  amount  is  designated  by  the 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(ii  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended:  Provided  further. 
That  the  entire  amount  shall  be  available 
only  to  the  extent  an  official  budget  request, 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement,  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  as  amended,  is 
transmitted  by  the  President  to  the  Con- 
gress. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  157:  Page  65,  after 
line  20.  insert; 

DEP.ARTMENT  OF  EDUCATION 
i.mp.act  .aid 

For  carrying  out  disaster  assistance  activi- 
ties related  to  the  flooding  caused  by  tropi- 
cal storm  Alberto  and  other  disasters,  au- 
thorized under  section  7(a)  of  Public  Law  81- 
874.  $10,000,000.  to  remain  available  until  ex- 
pended, of  which  510.000.000  .shall  be  available 
from  funds  provided  under  the  heading  •DE- 
PARTMENT OF  EDUCATION"  under  the 
heading  -IMPACT  AID  •  in  the  Emergency 
Supplemental  .Appropriations  -Act  of  1994 
(Public  Law  103  211):  Provided.  That  such 
funds  shall  be  available  only  to  the  extent  an 
official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  jmergoncy 
requirement  as  defined  in  the}  Balanced 
Budget  and  Emeixency  Deficit  Control  Act 
of  1985,  as  amended,  is  ti'ansmitted  by  the 
President  to  the  Congress:  Provided.  That  the 
entire  amount  is  designated  by  the  Congress 
as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  .Act  of  1985, 
as  amended. 

MOTION  OFFERED  BY  MR.  SMrrH  OF  lOW.A 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
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The  text  of  the  motion  is  as  follows: 
Mr    SMITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  157  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TITLE  VII-CRIME  REDUCTION 

PROGRAMS 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 
.ADMINISTRATION  FOR  CHILDREN  AND  FAMILIES 
CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

In  addition  to  amounts  otherwise  appro- 
priated in  this  Act,  $26,900,000,  to  be  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund,  including  $1,000,000  for  a  domestic  vio- 
lence hotline  as  authorized  by  the  Safe 
Homes  for  Women  Act  of  1994  and  $25,900,000 
for  carrying  out  the  Community  Schools 
Youth  Services  and  Supervision  Grant  Pro- 
gram .Act  of  1994. 

DEPARTMENT  OF  EDUCATION 
SCHOOL  IMPROVEMENT  PROGRAMS 

In  addition  to  amounts  otherwise  appro- 
priated in  this  .Act.  SI  1.100.000.  to  be  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund,  for  carrying  out  the  Family  and  Com- 
munity Endeavor  Schools  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles: 

H.R.  2144.  .An  act  to  provide  for  the  transfer 
of  excess  land  to  the  Government  of  Guam, 
and  for  other  purposes; 

H.R.  3679.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  carry  out  a  piogram 
to  be  known  as  the  Junior  Duck  Stamp  Con- 
sei-vation  and  Design  Program,  and  for  other 
purposes: 

H.R.  4647.  .An  act  to  direct  the  Secreiarv  of 
the  Interior  to  convey  to  the  City  of  Impe- 
rial Beach.  California,  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge:  and 

H.J.  Res.  363.  Joint  resolution  to  designate 
October  1994  as    Crime  Prevention  Month. •• 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1779)  •An  Act 
to  designate  the  facility  of  the  United 
States  Postal  Service  located  at  401 
South  Washington  Street  in  Chil- 
licothe.  Missouri,  as  the  'Jerry  L.  Lit- 
ton United  States  Post  Office  Build- 
ing '■■ 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1406)  -An  Act  to 
amend  the  Plant  Variety  Protection 
Act  to  make  such  Act  consistent  with 
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the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants 
of  March  19,  1991,  to  which  the  United 
States  is  a  signatory,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1703)  "An  Act 
to  expand  the  boundaries  of  the 
Piscataway  National  Park,  and  for 
other  purposes 


CONFERENCE  REPORT  ON  H.R.  4539. 
TREASURY.       POSTAL      SERVICE, 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1995 
Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  537  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  537 
Resolved.  Thai  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  4539)  making  appropriations  for  the 
Ti'easury  Department,  the  United  States 
Postal  Service,  the  Executive  Office  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes.  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

D  1200 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  gentleman  from  Califor- 
nia [Mr.  BEILENSON]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary one-half  hour  to  the  gentleman 
from  Tennessee  [Mr.  Quillen].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  537  is 
the  rule  providing  for  consideration  of 
the  conference  report  on  H.R.  4539,  the 
appropriations  bill  for  the  Treasury 
Department,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President, 
and  several  independent  agencies  for 
fiscal  year  1995. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration  and  provides 
that  the  conference  report  shall  be  con- 
sidered as  read. 

The  waivers  provided  by  the  rule  are 
necessary  to  allow  the  House  to  con- 
sider the  conference  report  today.  One 
very  important  item  in  the  agreement 
was  not  contained  in  either  the  House 
or  the  Senate-passed  bills:  a  S38.7  mil- 
lion appropriation  from  the  Violent 
Crime  Reduction  Trust  Fund. 

This  appropriation  is  urgently  needed 
by  the  Treasury  Department  to  imple- 
ment provisions— including  an 
antigang  program— of  the  omnibus 
crime  bill  which  just  recently  became 
law. 


Including  this  in  the  conference  re- 
port technically  violates  the  rule  on 
scope,  but  I  believe  most  Members 
would  understand  the  need  to  ensure 
that  this  money  from  the  crime  trust 
fund  be  used  as  soon  as  possible. 

Mr.  Speaker,  the  conference  report 
appropriates  S23.6  billion  for  the  1995 
fiscal  year.  This  is  S237  million  over  the 
amount  in  the  House  bill,  $7.3  million 
under  the  Senate-approved  appropria- 
tion, and  S987.6  million  under  the  budg- 
et request. 

The  agreement  provides  SI  billion 
over  the  fiscal  1994  appropriation,  an 
increase  caused  largely  by  mandatory 
appropriations  that  are  required  under 
current  law.  and  by  increased  funding 
for  the  Internal  Revenue  Service. 

The  total  discretionary  outlays  in 
the  conference  report  are  below  the 
level  contained  in  the  House-passed  bill 
and  total  funding  is  below  the  602(b) 
budget  authority  and  outlay  alloca- 
tions. We  believe  the  committee  has 
brought  us  a  fiscally  responsible  bill 
and,  I  might  add,  one  that  is  essential 
to  the  operation  of  the  Government, 
with  appropriations  for  the  Internal 
Revenue  Service,  the  Postal  Service 
and  Government  workers. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Maryland  [Mr.  Hoyer]  and 
the  gentleman  from  Iowa  [Mr.  Light- 
foot]  for  their  work  in  reaching  a  very 
responsible  agreement  for  an  appro- 
priation measure  that  deals  with  pro- 
grams whose  operations  are  among 
those  most  apparent  to  the  American 
people. 

I  urge  my  colleagues  to  approve  ":his 
rule  so  that  we  may  proceed  today  with 
consideration  of  the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  the  gentleman  from 
California  [Mr.  Beilenson]  has  ex- 
plained the  provisions  of  the  rule.  This 
is  the  standard  conference  report  rule. 
It  waives  all  points  of  order  against  the 
conference  and  against  its  consider- 
ation. 

Mr.  Speaker.  I  frequently  speak  out 
against  these  blanket  waivers,  and  I 
particularly  do  not  favor  waiving  the  3- 
day  layover  rule  because  I  feel  strongly 
that  Members  should  have  sufficient 
time  to  thoroughly  review  the  contents 
of  any  piece  of  legislation  before  cast- 
ing their  votes.  Additionally,  the  con- 
ferees established  a  new  title  making 
appropriations  for  various  law  enforce- 
ment programs  and  activities  of  the 
Treasury  Department.  This  is  a  scope 
violation,  which  is  protected  under  this 
rule,  but  I  am  not  aware  of  any  strong 
objection  to  this  particular  waiver. 

Mr.  Speaker,  since  Members  have  had 
2  days  to  study  this  conference  report, 
and  since  there  are  no  budget  act  viola- 
tions and  the  other  waivers  are  minor 
and/or  technical  in  nature.  I  will  not 
object  to  the  consideration  of  this  rule. 


We  have  a  limited  amount  of  time  in 
which  to  do  a  great  deal  of  work,  and 
passing  these  appropriation  conference 
reports  is  a  priority.  The  conferees  did 
an  outstanding  job  on  this  measure, 
which  provides  funding  for  the  Depart- 
ment of  the  Treasury,  the  U.S.  Postal 
Service,  the  White  House,  and  several 
other  agencies. 

Mr.  Speaker.  I  yield  9  minutes  to  the 
gentleman     from     Pennsylvania     [Mr. 

W.^LKER]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  have  some  concerns  about  this  rule 
because  of  the  nature  of  some  of  the 
things  that  we  are  not  going  to  be  able 
to  get  to  as  a  result  of  waiving  all 
points  of  order  and  bringing  the  con- 
ference report  to  us  in  this  manner. 
For  example.  I  think  that  the  Members 
and  the  taxpayers  ought  to  know  that 
this  bill  will  have  IRS  user  fees  in  it. 
There  are  a  number  of  Members  of  this 
body  who  believe  that  user  fees  are  an- 
other term  for  taxation  and  that  it 
would  be  in  fact  valuable  if  we  could 
strip  those  user  fees  from  the  bill.  Be- 
cause of  the  rule,  we  will  not  be  able  to 
do  that,  and  we  probably  ought  to  have 
been  given  that  opportunity. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  question? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  I  thank  the  gentleman 
for  raising  this  point.  I  just  want  to 
clarify  because  as  he  knows,  we  did  not 
have  this  in  the  House  bill,  and  I  indi- 
cated it  was  not  within  our  authority. 
But  the  gentleman  will  at  least  be 
pleased  I  think  to  this  extent:  In  the 
user  fee  that  came  from  the  Senate, 
there  was  no  constraining  language. 
What  we  have  put  in  the  bill,  because 
we  did  not  want  it  to  be  a  tax,  is  that 
the  IRS  is  limited  to  actual  costs  they 
can  show  for  the  services  rendered,  be- 
cause we  shared  the  gentleman's  con- 
cern and  I  wanted  him  to  know  that 
language  is  in  the  bill. 

Mr.  WALKER.  I  thank  the  gentleman 
for  that  explanation,  but  I  will  tell 
you,  it  does  give  this  gentleman  some 
pause  that  once  again  we  have  a  reve- 
nue raising  measure,  which  is  essen- 
tially what  this  did,  that  has  origi- 
nated in  the  Senate,  I  think  that  that 
is  extraconstitutional  in  its  applica- 
tion, and  I  do  have  some  concern  that 
it  ends  up  being  in  the  bill  in  a  way 
that  we  cannot  touch  it. 

I  would  be  happy  to  yield  to  the  gen- 
tleman. 

Mr.  HOYER.  Because  this  is  a  good 
point.  I  think  the  gentleman  is  making 
a  good  point,  but  I  want  to  point  out  to 
the  gentleman  that  under  current  law 
without  this  bill  or  any  further  action 
of  the  Congress,  the  IRS  can  in  fact 
raise  the  fees  that  are  referenced  in 
this  bill.  What  they  cannot  do,  how- 
ever, is  apply  that  to  IRS  expenditures. 

I  think  the  gentleman  is  probably 
not  correct  that  this  is  the  authorizing 


of  a  new  fee.  but  they  can  apply  it,  it 
goes  into  the  general  fund  as  opposed 
to  IRS.  and  that  is  the  difference  here. 

Mr.  WALKER.  I  have  to  tell  the  gen- 
tleman, I  would  feel  far  more  com- 
fortable if  the  bill  contained  provisions 
to  take  away  from  the  IRS  the  author- 
ity to  raise  the  fees,  rather  than  actu- 
ally raising  the  fees  so  that  we  comply 
with  what  IRS  can  actually  do  anyway. 
The  IRS  has  enough  money  to  do  their 
operation. 

We  also  restore  some  agencies  that 
some  folks  thought  we  probably  could 
get  along  without.  In  this  bill  again  we 
will  not  be  able  to  touch  it. 

The  courthouse  funding  which  had 
actually  been  reduced  through  action 
here  in  the  House  proposed  by  the  gen- 
tleman from  Oklahoma  [Mr.  Istook]  in 
fact  has  gone  up  in  this  bill  and  we  are 
now  going  to  be  out  there  building 
more  courthouses  and  doing  more  work 
of  that  type  than  we  were  before. 

I  guess  the  gentleman  wants  to  re- 
spond on  this  one.  too.  I  would  be 
happy  to  yield  to  the  gentleman. 

Mr.  HOYER.  I  thank  the  gentleman 
yielding. 

I  just  want  to  make  sure.  His  point  is 
well  taken  but  it  is  because  of  course 
as  he  knows,  there  are  additional 
projects.  However,  even  the  projects 
that  were  added  by  the  Senate  agreed 
to  in  conference,  felt  by  the  Senate  to 
be  priority  projects,  were  reduced 
across  the  board  as  we  did  in  the 
House.  I  know  the  gentleman  is  aware 
of  that.  So  that  all  of  the  projects  were 
proportionately  reduced  across  the 
board. 

Mr.  WALKER.  Yes.  But  the  fact 'is 
that  what  we  did  was  we  did  an  add-on 
so  that  the  actual  spending  is  up,  is 
that  not  true? 

Mr.  HOYER.  The  gentleman  is  cor- 
rect if  you  talk  only  about  the  Federal 
buildings.  The  gentleman  I  know  will 
be  very  pleased  that  this  conference  re- 
port is  S500.000,  not  even  worth  men- 
tioning, I  suppose,  except  below  in  out- 
lays the  House-passed  bill.  That  is  very 
unusual. 

Mr.  WALKER.  I  am  always  happy  to 
save  S500.000  but  I  am  always  a  little 
worried  about  where  we  end  up  spend- 
ing the  money.  The  fact  that  we  end  up 
spending  the  money  in  some  places 
here  that  I  find  questionable,  I  think 
the  House  should  have  at  least  had  an 
opportunity  to  address  it. 

Finally,  I  think  that  some  of  my  col- 
leagues will  be  interested  that  the 
White  House  spending  is  up  in  this  bill. 
That,  too,  gives  some  pause  for  a  White 
House  that  continued  to  claim 
throughout  the  campaign  that  indeed 
one  of  the  places  where  we  were  going 
to  demonstrate  savings  was  at  the  top 
itself,  in  the  White  House,  and  now 
what  we  find  is  that  the  spending  is 
going  up.  not  down,  and  some  of  us 
think  that  maybe  that  is  something 
that  probably  ought  to  be  addressed 
within  the  context  of  this  bill,  and  be- 


cause of  this  rule,  we  are  not  going  to 
have  an  opportunity  to  address  that 
very  important  item. 

I  will  be  happy  to  yield  to  the  gen- 
tleman again. 

Mr.  HOYER.  I  thank  the  gentleman 
for  yielding. 

As  the  gentleman  I  am  sure  knows, 
he  is  correct  from  the  sense  of  White 
House  spending  is  up  over  1994,  SIO  mil- 
lion of  course  of  which  as  the  gen- 
tleman I  am  sure  knows  is  related  to 
the  Federal  drug  control  program.  But 
the  gentleman  I  know  will  be  pleased 
to  know  that  with  respect  to  the  White 
House  Office  on  Administration,  even 
though  we  went  up.  the  Senate  funded, 
we  reduced  from  the  White  House  re- 
quest, which  is  one  of  the  few  times  in 
the  last  14  years  that  we  have  done 
that,  one  of  perhaps  twice  that  we  have 
done  that. 

Mr.  WALKER.  Let  me  tell  the  gen- 
tleman that  the  idea  that  we  are  put- 
ting the  money  into  drug  control  is  ob- 
viously a  nice  thing  to  be  doing.  How- 
ever, it  was  in  the  drug  control  func- 
tions where  they  demonstrated  all  the 
savings  the  last  year.  When  they  were 
going  public  with  all  this  money  they 
were  saving  at  the  White  House  and  we 
were  told  about  all  the  staff  they  were 
cutting  and  everything  that  was  going 
on  at  the  White  House,  the  fact  is  the 
only  place  that  was  taking  a  huge  blow 
was  in  the  drug  control  portion  of  the 
bill. 
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Now  we  get  out  to  a  year  later,  all  of 
the  headlines  have  been  written,  the 
stories  have  been  done,  and  all  of  a  sud- 
den we  are  in  with  an  additional 
amount  of  money  for  that  office  that  in 
fact  swells  the  budget  and  causes  some 
concern. 

I  am  a  little  concerned  we  get  past 
the  press  release  and  now  we  are  back 
to  the  spending,  and  in  my  view  it  is 
something  that  the  House  ought  to  ad- 
dress again  on  this  floor  as  a  matter  of 
amendments  in  disagreement  or  other 
kinds  of  devices  that  would  be  open  to 
us  if  it  were  not  for  the  provisions  of 
this  rule  that  waive  all  points  of  order. 

Mr.  SOLOMON  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  first  I 
want  to  commend  the  gentleman  from 
Maryland  [Mr.  HOYER]  and  the  gen- 
tleman from  Iowa  [Mr.  Lightkoot]  be- 
cause they  have  done  a  very  good  job 
on  this  bill. 

The  one  problem  here  is  that  we  are 
waiving  the  3-day  layover,  we  are 
waiving  all  points  of  order,  and  we  are 
waiving  scope,  which  really  concerns 
me.  I  am  looking,  for  example,  at 
amendment  No.  52  which  authorizes 
the  GSA  to  expend  S736  million  in 
obligatibnal  authority  for  construction 
of  Federal  building  projects  instead  of 
the  S502  million  contained  in  the  House 
bill. 


Mr.  WALKER.  So  we  are  up  S26u  :::.. 
lion? 

Mr.  SOLOMON.  Yes.  nearly  S250  mil- 
lion, and  that  is  why  we  should  not  be 
waiving  these  points  of  order.  We 
should  not  be  waiving  the  3-day  lay- 
over or  waiving  scope,  because  how 
many  more  scope  problems  are  in  this 
conference  report?  That  is  really  the 
problem  we  are  faced  with  here  today. 

Unfortunately,  we  are  racing  toward 
a  deadline  to  get  out  of  here,  and  when 
we  do  *hat  we  generally  end  up  with 
what  could  be  good  legislation  being 
loaded  down  with  pork,  and  under  this 
format,  there  will  be  no  opportunity  to 
correct  it. 

Mr.  WALKER.  I  certainly  agree  with 
the  gentleman.  I  just  express  these 
concerns  that  are  items  down  in  here 
that  the  House  typically  would  have  a 
chance  to  address.  We  are  not  going  to 
get  that  chance  to  address  them  as  a 
result  of  this  rules  procedure.  I  know 
the  gentleman  from  New  York  and  the 
gentleman  from  Tennessee  have 
worked  hard  to  bring  the  rule  to  the 
floor.  They  are  operating  under  time 
constraints,  as  is  the  gentleman  from 
California  who  brings  this  rule  to  us.  I 
have  no  doubt  but  what  the  committee 
also  tried  to  do  their  best.  But  we  are 
faced  with  a  situation  here  where  there 
are  a  number  of  questions  that  the 
House  is  not  going  to  be  able  to  speak 
to,  and  I  for  one  will  feel  constrained 
to  vote  against  the  rule  because  of  the 
nature  of  those  concerns. 

But  I  do  thank  the  gentleman  from 
Tennessee  very  much  for  yielding  me 
the  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
chairman  of  the  full  Committee  on  Ap- 
propriations. 

Mr.  OBEY.  Mr.  Speaker.  I  would  sim- 
ply take  this  time  because  I  know  a 
number  of  Members  have  asked  about 
the  question  of  congressional  pay.  and 
I  think  Members  need  to  understand 
that  passage  of  this  bill  will  make  cer- 
tain that  there  will  be  no  cost  of  living 
increase  for  congressional  pay  this 
year.  That  will  mean  the  second  year 
in  a  row  that  there  is  no  COLA  for 
Members  of  Congress. 

I  think  it  is  important  to  understand 
that  the  Congress  has  essentially  made 
a  decision  that  there  will  be  a  2-year 
period,  given  the  squeeze  on  the  coun- 
try, when  there  would  be  no  increase  in 
the  COLA.  I  would  urge  Members  to 
vote  for  the  rule,  for  the  bill,  pass  the 
bill  as  quickly  as  possible  so  we  can  get 
on  to  other  business  and  finish  all  of 
the  remaining  appropriation  bills  with- 
in the  timetable  for  this  fiscal  year. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  moment? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  just 
want  to  clarify.  Is  the  gentleman  stat- 
ing that  a  vote  for  the  bill  will  in  fact 
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be  a  vote  to  limit  the  COLA;  a  vote 
against  the  bill  could  be  construed  as  a 
vote  against  limiting  the  COLA?  Is 
that  what  the  gentleman  is  saying? 

Mr.  OBEY.  Mr.  Speaker.  I  cannot  dis- 
cuss how  any  vote  can  be  construed  by 
anybody.  All  I  can  tell  the  gentleman 
is  if  he  votes  for  this  bill  he  will  be  vot- 
ing for  a  bill  which  prevents  Members 
of  Congress  from  getting  a  cost  of  liv- 
ing increase. 

Mr.  WALKER.  That  is  what  I  wanted 
to  clarify. 

Mr.  OBEY.  I  think  that  is  what  we 
ought  to  do. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Pe.vny]. 

Mr.  PENNY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time.  If  possible.  I  would  like  to  pursue 
a  line  of  questioning  with  the  chairman 
of  the  subcommittee. 

Earlier  this  year  the  gentleman  and  I 
expressed  some  alarm  that  just  weeks 
after  the  House  adopted  the  Work 
Force  Reduction  Act.  which  on  the  one 
hand  provided  a  buyout  provision  for 
those  who  would  retire  early,  but  on 
the  other  hand  set  the  targets  to  re- 
duce the  Federal  work  force  by  10  per- 
cent over  the  next  6  years,  we  had  leg- 
islation on  the  floor  that  expressly  ex- 
empted the  Department  of  Veterans  Af- 
fairs from  that  work  force  reduction 
which,  of  course,  would  put  a  heavier 
burden  on  every  other  department  and 
agency.  I  am  curious  to  know  whether 
there  is  anything  in  the  Treasury-Post- 
al appropriation  bill  which  would  ex- 
empt additional  departments,  agencies 
or  functions  within  the  government 
from  that  10  percent  work  force  cut? 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  raising  this  very 
important  question.  He  and  I  did  raise 
this  issue  and  it  was  a  difficult  one  to 
take  on,  because  it  was  perceived  as 
not  being  consistent  with  the  interests 
there. 

I  will  tell  the  gentleman  that  there  is 
in  this  bill  which  came  from  the  Senate 
a  5-year  freeze  or  5-year  exemption  on 
FTE's  for  law  enforcement  included 
within  the  Treasury  Department. 

Mr.  PENNY.  Could  the  gentleman  de- 
lineate for  me  the  various  law  enforce- 
ment activities  that  would  be  affected 
here?  Is  that  INS  or  is  that  in  the  Jus- 
tice Department?  That  would  be  in 
Justice. 

Mr.  HOYER.  ATF,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  the  Customs 
law  enforcement  folks.  Secret  Service 
and  IRS  law  enforcement  officials. 

I  will  try  to  get,  I  do  not  know  the 
total  number,  but  the  gentleman 
knows  my  position  and  the  compromise 
was  that  we  went  down  to  1  year. 


Mr.  PENNY.  A  1-year  delay? 

Mr.  HOYER.  The  gentleman  is  cor- 
rect. I  believe  that  they  can  reach  the 
numbers,  their  objectives. 

Mr.  PENNY.  Recognizing  that  the 
bulk  of  the  law  enforcement  personnel 
would  be  in  the  Justice  Department  ap- 
propriations bill  with  the  FBI  and  the 
INS,  and  I  think  Customs  is  also  in 
that  bill. 

Mr.  HOYER.  Customs  is  in  this  bill 
under  the  Treasury  Department. 

Mr.  PENNY.  The  bulk  though  of  the 
law  enforcement  personnel  would  be  in 
that  other  piece  of  legislation.  If  I 
might  ask,  where  does  that  stand? 

Mr.  HOYER.  That  bill  has  been 
signed  by  the  President. 

Mr.  PENNY.  Where  does  it  stand  in 
terms  of  my  provision  in  terms  of  those 
law  enforcement  personnel? 

Mr.  HOYER.  I  do  not  believe  there 
was  a  freeze,  but  frankly,  I  am  not  con- 
fident of  my  answer. 

Mr.  PENNY.  The  gentleman  does  not 
believe,  based  on  his  recollection,  that 
there  was  an  exemption  or  delay? 

Mr.  HOYER.  We  can  find  out  for  the 
gentleman  in  the  next  few  minutes. 

Mr.  PENNY.  I  would  appreciate  that. 
I  would  like  to  find  out  specifically 
what  happened  in  that  bill,  and  I  thank 
the  gentleman. 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  question. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Okla- 
homa [[Mr.  I.sTOOK]. 

Mr.  ISTOOK.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  me  the 
time. 

Mr.  Speaker,  as  a  member  of  the  sub- 
committee working  on  this  particular 
piece  of  legislation,  I  rise  to  speak 
against  this  rule.  Let  me  mention  what 
is  within  this  bill  and  what  are  some  of 
the  differences  and  a  little  bit  of  the 
terminology  that  is  being  used  to  per- 
haps conceal  what  is  in  this  bill. 

When  this  bill  came  through  the 
House  the  first  time,  and  I  voted  for  it. 
it  had  for  new  Federal  construction 
projects  a  figure,  a  reduced  figure  from 
what  had  been  requested,  a  figure  of 
S500  million  in  budget  authority.  Now 
the  bill  has  over  S700  million  in  budget 
authority. 

The  question  is  not  whether  some- 
body can  claim  this  year's  outlays  will 
only  be  an  extra  half  million  dollars 
because  it  locks  us  into  spending  an  ad- 
ditional $200  million  over  the  next  5 
years. 
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Do  we  need  it?  When  construction 
programs  for  Federal  buildings,  take 
courthouses,  if  you  were  building  a 
State  or  local  courthouse,  the  cost  per 
square  foot  is  approximately  $100.  If. 
however,  you  were  building  a  Federal 
courthouse,  the  cost  per  square  foot  is 
about  $200.  Why?  Because  we  add  on  so 
many  things,  so  many  things  that 
sometimes  are  not  even  in  the  original 


projections  or  estimates  or  plans  like 
the  marble  staircases  or  the  private 
baths  for  umpteen  different  judges  all 
within  the  same  courthouse  or  what- 
ever it  might  be. 

We  debated  this  previously  on  the 
House  floor.  We  applied  a  percentage 
reduction  which  should  have  been  more 
to  the  Federal  courthouse  construc- 
tion, and  then  after  the  House  said  we 
want  a  percentage  reduction,  the  Sen- 
ate comes  in  and  adds  S200  million  in 
more  projects. 

What  good  does  it  do  you  to  save  a 
few  bucks  if  then  you  go  out  and  buy 
the  whole  store?  You  cannot  afford  to 
buy  everything  jusl  because  you  decide 
it  is  marked  down  a  teeny  bit. 

Not  only  does  this  bill  have  the  extra 
S200  million  in  multiyear  spending  for 
the  courthouse  construction,  it  also  is 
going  to  lock  people  into  paying  $149 
million  more  in  fees  to  the  Federal 
Government,  fees  that  vary  from  peo- 
ple that  are  in  the  import  business, 
people  that  are  in  the  liquor  business. 
and  people  that  are  just  trying  to  get 
copies  of  their  tax  returns. 

Now,  somebody  can  stand  up  and  say, 
■Well,  we  are  not  actually  mandating 
the  fees,  because  we  do  not  have  a  line 
in  the  bill  that  says  these  fees  will  go 
up  $149  million."  But  we  write  into  the 
bill  to  these  agencies,  the  IRS  in  par- 
ticular. "You  are  not  going  to  have 
enough  money  to  do  your  job  if  you  do 
not  raise  these  fees,  because  we  re- 
duced the  amount  in  the  general  gov- 
ernment account  and  forced  you  to 
raise  fees  to  make  up  the  difference  to 
spend  the  amount  of  money  we  are  ap- 
proving for  your  overall  budget."  It  is 
raise  fees  or  else.  That  is  the  predica- 
ment that  is  created. 

Are  we  supposed  to  stand  here  as 
Members  of  Congress  and  say,  "My 
goodness,  tell  your  constituents  I  had 
to  raise  spending  S200  million;  I  had  to 
raise  fees  $149  million,  because  if  I  did 
not.  somebody  would  accuse  me  of  vot- 
ing against  the  pay  increase?"  Is  this 
the  price?  Is  this  the  price  of  saying  we 
should  not  raise  congressional  pay,  in- 
stead, we  are  going  to  raise  fees  on  the 
taxpayers  $149  million  and  we  are  going 
to  raise  spending  $200  million? 

The  bill  needs  to  be  recommitted  to 
go  back  and  take  out  the  spending  in- 
creases and  take  out  the  authority  on 
the  fee  increases  and  still  leave  in  the 
restriction  to  prevent  the  raising  of 
congressional  pay.  We  should  not  have 
to  pay  that  kind  of  price. 

Mr.  Speaker,  I  urge  people  accord- 
ingly to  vote  against  the  rule. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ISTOOK.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman's  remarks,  and  I 
had.  of  course,  the  conversation  with 
the  gentleman  from  Pennsylvania.  We 
did  not  include  the  fees,  as  the  gen- 
tleman knows,  as  they  went  from  the 
House.  The  Senate  did  include  them. 


As  you  know,  however,  two  factors,  I 
think,  with  respect  to  these  fees:  First 
of  all.  the  previous  administrations,  as 
you  know,  have  recommended  fees  for 
services  rendered  when  they  were 
parks,  use  of  parks,  or  other  fees  of 
that  nature.  These  fees,  of  course,  are 
for  services  rendered  by  the  IRS.  and  as 
the  gentleman  knows  and  supported, 
and  we  added  in  because  we  were  very 
concerned  about  this,  that  this  was  not 
just  some  general  taxation  revenue 
raiser.  This  is  limited  and  will  be  au- 
dited by  GAO  to  fees  for  costs  incurred 
for  services  rendered. 

So  I  appreciate  the  gentleman's  re- 
marks. Obviously  he  is  correct.  We  did 
not  have  these  in  the  House.  They  are 
now  in  here.  We  did  not  take  the  cus- 
toms fees,  as  you  know,  but  they  are 
fees  for  costs  incurred  and  must  be  lim- 
ited to  that  amount. 

Mr.  ISTOOK.  Mr.  Speaker.  I  appre- 
ciate Chairman  Hover's  remarks.  He 
brings  up  a  very  interesting  situation, 
and  I  want  to  respond  to  it. 

As  he  mentions,  fees  increases  are 
there  on  the  principle  that  he  who  re- 
ceives a  service  will  pay  for  the  serv- 
ice. It  is  a  correct  principle.  However, 
when  we  have  already  just  gone 
through  general  tax  increases  that  hit 
all  portions  of  the  population,  for  ex- 
ample, gasoline  tax,  fee  tax  increases, 
the  things  that  happened  last  year,  in- 
creasing the  taxation  of  Social  Secu- 
rity benefits,  raising  taxes  generally, 
why  do  you  want  to  do  that  and  then 
come  back  and  say,  now,  on  top  of 
that,  we  want  people  to  pay  extra  for 
services  they  receive  through  fees?  If 
the  principle  is  that  he  who  receives  a 
service  should  pay  for  it.  it  is  a  correct 
principle,  and  do  it  through  fee  in- 
creases. But  if  you  have  already  had  a 
general  tax  increase,  why  did  you  not 
apply  that  money  to  the  same  need? 

The  problem  is  it  is  double-dipping. 
in  my  book,  to  hit  taxpayers  with  both 
of  these. 

I  endorse  the  principle  that  if  a  fee 
increase  is  necessary,  it  is  necessary, 
but  do  not  fail  to  use  fee  increases  for 
something  and  then  say  we  need  gen- 
eral taxes  as  well. 

I  think  that  we  should  decide  on  one 
principle  or  the  other.  The  American 
people  do  not  believe  they  are  taxed 
too  little.  They  know  that  they  are 
taxed  too  much. 

I  would  urge  defeat  of  the  rule  and  of 
the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  for  yielding 
me  this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  bill.  People  all  over  this  Nation 
are  wanting  us  to  reduce  Federal 
spending,  and  if  we  cannot  reduce  it. 
they  are  at  least  wanting  us  to  hold  the 
line. 

This  bill  contains  a  $1  billion  in- 
crease in  spending.  It  has  an  increase 


that  is  approximately  double  the  rate 
of  inflation  for  the  past  year.  It  has  a 
$40  million  increase  for  the  Executive 
Office  of  the  President.  It  has  a  $139 
million  increase  for  the  Internal  Reve- 
nue Service.  It  has  a  $19  million  in- 
crease for  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  after  they  blew 
money  so  wastefully  and  ridiculously 
in  the  Waco  fiasco.  It  has  15  percent 
more  for  the  Federal  Election  Commis- 
sion. It  has  71  percent  more  for  the  Na- 
tional Historical  Publications  and 
Records  Commission,  and  on  and  on 
and  on. 

A  few  weeks  ago  in  the  Christian 
Science  Monitor,  former  Senator  Paul 
Tsongas  wrote  a  column.  He  said: 

If  you  think  sendint;  a  chunk  of  your  harcJ- 
eai-neJ  income  to  the  Internal  Revenue  .Serv- 
ice wa.s  toutrh  this  year,  imagine  the  re- 
sponses of  future  taxpayers  who  will  face  av- 
eraue  lifetime  tax  rates  of  an  incredible  82 
percent. 

Confronted  with  the  burdens  of  a  mon- 
strous national  debt,  an  aging  population, 
and  runaway  federal  entitlement  program.s. 
tomorrow's  Americans  will  be  turned  into  a 
generation  of  indentured  .servants.  They 
won't  stand  for  it.  Without  action  today,  wo 
are  likely  to  see  generational  political  wars 
by  the  end  nf  the  decade. 

Former  Senator  Tsongas  is  right. 
This  is  a  very  serious  problem.  We  need 
to  be  doing  something  about  it.  At  the 
very  time  that  the  most  liberal  admin- 
istration in  history  tells  us  we  need  to 
downsize  the  Federal  Government  by  a 
reduction  of  252.000  employees,  we  con- 
tinue to  increase  spending  in  bill  after 
bill. 

This  bill  also  includes  a  2.6-percent 
increase  in  pay  for  Federal  employees 
when  they  are  already  receiving  far 
more  than  employees  in  the  private 
sector. 

This  is  a  bad  bill,  Mr.  Speaker,  and  I 
urge  its  defeat. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  to  conclude,  as  I  said 
earlier,  this  rule  waives  all  points  of 
order  against  the  conference  report. 

I  do  want  to  take  just  a  moment  to 
let  the  Members  know  exactly  what 
those  waivers  are  so  that  they  will 
have  them  in  mind  when  they  cast 
votes.  The  first  is  of  the  3-day  layover 
rule.  We  have  only  had  2  days  to  look 
at  this.  In  some  cases.  I  think,  it  is 
proper  to  worry  about  that.  In  this  par- 
ticular case.  I  think  it  is  fair  to  say 
that  our  friends  on  the  other  side  of 
the  aisle  and  everyone  among  the 
membership  have  had  adequate  oppor- 
tunity to  find  out  what  is  in  this  bill. 

The  second,  and  perhaps  most  impor- 
tant waiver,  has  to  do  with  clause  2  of 
rule  XXI.  unauthorized  appropriations. 
There  is  a  total,  as  has  been  pointed 
out,  of  12  unauthorized  projects  in- 
cluded  in    the   bill.   However,   none   of 


these  funds  may  be  expended  un'ti.  or 
unless  they  become  authorized. 

And  third,  and  finally,  there  is  a 
waiver  of  clause  3  of  rule  XXVIII  pro- 
hibiting conference  reports  from  ex- 
ceeding the  scope  of  the  legislation 
committed  to  conference.  This  was.  as 
I  pointed  out  earlier,  the  only  known 
scope  violation  which  occurs  because  of 
the  crime  bill,  since  that  bill  was 
passed  subsequent  to  the  passage  of  the 
appropriations  bills  in  both  the  House 
and  Senate:  all  of  those  provisions 
needed  to  be  added,  and.  therefore,  vio- 
late the  scope  rule.  The  amount  of 
funding,  however,  for  the  crime  bill 
purposes  is  about  $38.7  million.  I  think 
it  is  fair  to  say  there  is  no  great  objec- 
tion to  those  particular  funds. 

Since  the  total  funding  in  the  bill  is 
within  the  602(b)  budget  allocation, 
therefore,  no  Budget  Act  waiver  is  nec- 
essary as  is  sometimes  the  case,  and  I 
want  Members  to  be  aware  of  that. 

This  is,  in  sum,  I  think  it  is  fair  to 
say.  a  good  conference  report.  It  is  fis- 
cally responsible  and  contains  very  im- 
portant programs. 

I  urge  my  colleagues  to  accept  the 
rule  so  we  can  vote  on  the  appropria- 
tion measure  today. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

D  1230 

The  SPEAKER  pro  tempore  (Mr. 
Mki'me).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were— yeas  250.   nays 
169.  not  voting  15.  as  follows: 
[Roll  No  435) 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Rangel  for.  with  Mr.  Ballenger  against. 

Mr.  EVERETT  and  Mr.  ENGEL 
changed  their  vote  from  ■yea"  to 
■■nay." 

Mr.  MILLER  of  California  and  Mr. 
HALL  of  Texas  changed  their  vote 
from  -'nay'^  to  ■yea.^' 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1250 

Mr.  HOYER.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House,  I  call  up  the 
conference  report  on  the  bill  (H.R.  4539) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30. 
1995,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to  the 
provisions  of  House  Resolution  537.  the 
conference  report  is  considered  as  read. 

(For  conference  report  and  state- 
ments, see  proceedings  of  the  House  of 
Tuesday.  September  20,  1994,  at  page 
H9253.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  [Mr.  HoYER] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Iowa  [Mr.  Light- 
foot]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  have 
reached    agreement    on    H.R.    4539    the 


Treasury.  Postal  Service,  and  general 
government  appropriations  bill  for  fis- 
cal year  1995. 

H.R.  4539  provides  a  total  of  $23. 5  bil- 
lion in  new  budget  authority  for  the 
agencies  under  this  bill  for  fiscal  year 
1995.  The  conference  agreement— after 
scorekeeping  adjustments  is: 

TOTAL 

The  sum  of  S260  million  under  602(b) 
in  budget  authority;  $253  million  under 
602(b)  in  outlays:  $743  million  under 
President's  request  in  budget  author- 
ity; $274  million  under  President's  re- 
quest in  outlays;  and  $.5  million  under 
House  in  outlays. 

DISCRETIONARY 

The  sum  of  $11  million  under  602(b)  in 
budget  authority;  $8  million  under 
602(b)  in  outlays:  $743  million  under 
President's  request  in  budget  author- 
ity; $274  million  under  President's  re- 
quest in  outlays;  and  $.5  million  under 
House  in  outlays. 

I  ask  unanimous  consent  to  insert  a 
table  in  the  Record  providing  details 
of  this  conference  report. 

LAW  KNFOHCEME.VT  CHIME  CONTROL 

Mr.  Speaker,  the  conference  report 
on  H.R.  4539  funds  Federal  agencies 
deeply  involved  in  implementing  anti- 
crime  initiatives. 

It  provides  over  $100  million  more  for 
law  enforcement  than  in  1994,  and  near- 
ly $70  million  more  than  the  President 
requested. 

This  includes  across  the  board  in- 
creases for  all  law  enforcement  efforts 
managed  by  Treasury  and  the  drug 
czar's  office,  from  money  laundering 
and  financial  crimes  to  drug  smuggling 
and  gun  running.  Some  specific  exam- 
ples: 

It  provides  $7  million  to  combat 
international  counterfeiting,  a  growing 
threat  to  America's  economic  security. 

It  provides  resources  to  allow  Secret 
Service  to  use  its  forensics  technology 
to  combat  crimes  against  missing  and 
exploited  children. 

It  expands  our  emphasis  on  high  in- 
tensity drug  trafficking  areas  to  in- 
clude Puerto  Rico,  a  new  popular  port 
of  entry  for  the  drug  cartels. 

It  initiates  pilot  programs  in  new 
ballistics  technologies  designed  to  in- 
crease the  efficiency  of  firearm  labora- 
tories by  a  factor  of  100. 

It  provides  $10  million  for  expansions 
to  law  enforcement  training  facilities. 

It  establishes  a  $15  million  reserve  in 
the  drug  czar's  office  to  be  used  in  case 
the  drug  smugglers  begin  to  get  the 
upper  hand. 

It  restores  $14  million  for  pilots  and 
planes  and  boats  to  protect  some  of  the 
emptier  spaces  on  our  borders. 

Expands  the  GREAT  [Gang  Resist- 
ance Education  and  Training]  Program 
by  $9  million,  a  program  designed  to 
prevent  youngsters  from  beginning  a 
violent  life. 


Provides  money  to  expand  all  of 
Treasury's  other  law  enforcement  ef- 
forts focusing  on  money  laundering,  fi- 
nancial crimes,  Brady  Act  enforcement 
and  other  areas. 

This  bill  also  maintains  our  commit- 
ment to  vigorous  law  enforcement  by 
exempting  Treasury  officers  from 
across  the  board  cuts  under  the  Federal 
Work  Force  Restructuring  Act  for  1 
year. 

As  a  rule,  I  would  not  support  such 
an  exemption,  but  make  an  exception 
in  this  case  because  it  does  not  make 
sense  to  try  to  put  100,000  law  enforce- 
ment officers  on  the  street  while  reduc- 
ing the  number  of  Federal  officers  pro- 
tecting our  borders  and  supporting 
State  and  local  efforts. 

Finally,  the  bill  will  ease  administra- 
tive problems  for  law  enforcement  offi- 
cers by  enacting  availability  pay,  an 
overtime  system  that  provides  fair 
compensation  for  extra  work  while 
eliminating  the  need  for  precise  over- 
time calculations. 

EXECUTIVE  OKKICK  OF  THE  PRESIDENT 

In  the  Executive  Office  of  the  Presi- 
dent, the  conferees  have  provided  $311 
million.  $13  million  more  than  the  $298 
million  provided  in  fiscal  year  1994  —$10 
million  of  which  is  related  to  Federal 
Drug  Control  Program. 

The  current  on  board  strength  as  of 
today  is  1.034  positions  and  the  average 
year  end  strength  Is  anticipated  to  be 
1,035—  9  positions  below  the  1,044  level 
proposed  last  year.  The  1,044  level  was 
a  25  percent  reduction  from  the  Bush 
Administration    staff  level.    The    1.034 


level  means  the  President  has  sur- 
passed his  goal  of  a  25  percent  reduc- 
tion in  personnel  in  the  Executive  Of- 
fice of  the  President. 

INDEPENDENT  AGENCIES 

In  the  General  Services  Administra- 
tion, the  conferees  provided  funding  for 
additional  construction  projects,  and 
have  also  included  language  which 
gives  the  legislative  committees  of 
both  the  House  and  Senate  an  oppor- 
tunity to  review  in  detail  these 
projects  and  to  approve  or  disapprove 
any  unauthorized  projects  prior  to  the 
obligation  of  funds. 

REINVENTING  GOVERNMENT 

Mr.  Speaker.  I  also  want  to  discuss 
our  response  to  the  Vice  President's 
challenge  to  make  ■Government  work 
better  and  cost  less.  " 

The  conferees  continued  a  provision 
for  all  agencies  within  this  bill  which 
allows  them  to  carry  over  50  percent  of 
their  savings  for  productivity  invest- 
ments. Adding  market  incentives  for 
efficiency  is,  in  my  opinion,  the  key  to 
making  Government  work  better. 

We  have  continued  our  support  for 
performance  management,  which  we 
intend  to  fully  pursue  in  next  year's 
hearings.  I  believe  that  we  must  iden- 
tify achievable  goals  and  performance 
measures  to  measure  progress  or  fail- 
ure, if  we  are  to  restore  the  American 
people's  trust  in  how  their  Government 
spends  their  money. 

In  summary,  the  conferees  funded  all 
agencies  at  a  level  that  would  enable 
them  to  continue  their  operations  in 


the    most    effective   and    efficier.".    \\\i.y 
possible. 

Mr.  Speaker.  I  believe  that  this  is  a 
good  conference  report.  It  represents  a 
reasonable  compromise  with  the  Sen- 
ate. I  believe  that  it  is  fair,  it  is  well 
done,  and  I  urge  Members  to  support 
the  conference  report. 

D  1300 

Mr.  Speaker.  I  want  to  thank  the 
ranking  member,  the  gentleman  from 
Iowa  [Mr.  LiGHTFOoT),  the  gentleman 
from  Virginia  [Mr.  Wolf],  and  the  gen- 
tleman from  Oklahoma  [Mr.  Istook],  as 
well  as  the  majority  members  on  our 
committee,  the  gentleman  from  Indi- 
ana [Mr.  Visclosky],  the  gentleman 
from  Georgia  [Mr.  Darden],  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver],  the  gentleman  from  Alabama 
[Mr.  Bevill],  the  gentleman  from  Min- 
nesota [Mr.  Saho].  and.  of  course,  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
who  is  an  ex  officio  member,  as  is  the 
ranking  Republican  member  on  the 
Committee  on  Appropriations,  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]. 

I  also  want  to  express  my  thanks  to 
the  majority  staff  and  the  minority 
staff.  We  worked  closely  together.  We 
do  not  always  agree,  but  I  think  we 
have  confidence  in  one  another,  and 
when  we  disagree,  we  do  so  in  a  posi- 
tive fashion. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  figures. 
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FY19M 
Enacted 


FY  1995 

Estimate 


House 


TITLE  I  ■  DEPAFiTMENT  OF  THE  TREASURY 


Departmental  Offices 

Office  of  Inspector  General 

Financial  Crimes  Enforcement  Networit 

Treasury  Forfeiture  Fund  (limitation  on  availability  of  deposits)... 

Federal  Law  Enforcement  Training  Center: 

Salaries  and  Expenses 

Acquisition.  Construction,  Improvements,  &  Related  Expenses 

Total,  Federal  Law  Enforcement  Training  Center 

Financial  Management  Service 

Bureau  of  Alcohol.  Tobacco  and  Firearms 


United  States  Customs  Service: 

Salaries  ana  Expenses 

Operation  and  Maintenance,    Air   and    Marine    Interdiction 

Programs 

Operations  and  Maintenance,  Customs  P-3  Drug  Interdiction 

Program 

Air  and  Marine  Interdiction  Programs,  Procurement 

Customs  Facilities,  Constru'rtion,  Improvements  and  Related 

Expenses _ 

Customs  Services  at  Small  Airports  (to  be  derived  from  fees 

collected) 

Total.  United  States  Customs  Service 


United  Stales  Mint 

Bureau  of  ttie  Public  Debt 

Payment  of  Government  Losses  in  Shipment . 

Internal  Revenue  Service: 

Administration  and  Management 

Processing  Tax  Returns  and  Assistance 

Tax  Law  Enforcement 

Information  Systems 


Total.  Internal  Revenue  Service.. 


United  States  Secret  Sen/ice., 
Procurement  reform 


Total,  Title  I,  Department  of  the  Treasury 

TITLE  II  -  POSTAL  SERVICE 

Payment  to  the  Postal  Service  Fund 

Payment  to  the  Postal  Service  Fund  for  Nonfunded  Liabilities., 

Total,  Title  II,  Postal  Service 

TITLE  111  -  EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND  FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Compensation  of  tne  President 

The  White  House  Office 

Executive  Resiaence  at  the  White  House 

Official  Residence  of  the  Vice  President 

Special  Assistance  to  the  President 

Council  of  Economic  Advisers 

Office  of  Policy  Development ; 

National  Security  Council 

Office  of  Administration 

Procurement  reform 

Office  of  Management  and  Budget 

Office  of  National  Drug  Control  Policy 

Unanticipated  Needs 


Federal  Drug  Control  Programs: 

High  Intensity  Drug  Trafficking  Areas  Program... 

Special  Forfeiture  Fund 

Transfer  to  other  agencies: 

Internal  Revenue  Service 

El  Paso  Intelligence  Center 

Bureau  of  Alcohol,  Tobacco  and  Firearms.. 

SAMSHA 

CTAC  (RandO) 


105,150.000 
28,897,000 
18.280,000 
32,500,000 


47,445,000 
12,712,000 


60,157.000 

209,877,000 
366.446.000 


1.350,668.000 

47.863,000 

28.000.000 
21,093,000 

5,000.000 

1 ,406,000 

1,454,030,000 

54,770.000 

187.209,000 

500.000 

167,822,000 
1,696.853,000 
4,007.962,000 
1,471,448,000 

7.344.085.000 
461,931,000 


91,434,000 
38,803,000 


130,237,000 


250,000 

38,754,000 

7.925,000 

324,000 

3,270,000 

3.420.000 

5.122.000 

6,648,000 

24.850,000 

56,539.000 

11.687.000 

1,000,000 


86.000.000 
52.500.000 

(6.000.000) 
(4.000.000) 
(5.000.000) 
(15,000,000) 
(7.500.000) 


107.629,000 
30.497.000 
19,524.000 
15.000.000 


46,713,000 
6,815,000 

53,528,000 

185,389,000 
378,915,000 


1,392,490.000 
83,091,000 


1.406,000 

1,476,987,000 

55,740,000 

183,458,000 

500,000 


233,318,000 

1,616,295.000 
3.986,280,000 
1,757,614,000 

7,593.507.000 

470.117.000 
-33,437.000 


10,323,832,000    10,537,354,000 


92,317,000 
37,776,000 


130,093,000 


250.000 

41.632.000 

7.827,000 

327,000 

3,291,000 

3.457.000 

5.058.000 

6.832.000 

27.584.000 

-117.000 

56,272,000 

9.942.000 

1,000.000 


98.000.000 
52.500.000 


(45,000.000) 
(7.500.000) 


105,150,000 
28,897.000 
18.280,000 
15,000,000 

46,713,000 
9,815.000 

56.528,000 

185.389.000 
376,181,000 


1,391,700,000 
78,991,000 


1,406,000 


1,472,097,000 

54.770.000 

183.458,000 

500.000 


225.632.000 
1,616,295.000 
4.412,580,000 
1,240,357,000 

7.494,864,000 

476,931,000 
-33,437,000 

10,434,608.000 


85,717,000 
37,776,000 

123,493,000 


250.000 

38.754.000 

7.827,000 

324.000 

3.270,000 

3,420,000 

5,058,000 

6,648,000 

24,850,000 

-117,000 

56,272,000 

9,942,000 

1,000,000 

98,000,000 
14,800,000 


(1,800,000) 


(8,000,000) 


Senate 


Conference 


104.400.000 
30,497.000 
20.690.000 
15.000.000 


47,114,000 
16,815.000 

63.929,000 

183.697.000 
385.315.000 

1.378.914.000 
91.891,000 


1,000,000 
1 ,406,000 

1,473.211.000 

55.740.000 

183.458,000 

500,000 

163.431,000 
1,586.028.000 
4.358,180.000 
1,388,000,000 

7.495.639.000 

474.988,000 
-33,437,000 

10,453,627,000 


102.317,000 
37,776,000 


140,093,000 


250,000 

40,193.000 
7.827.000 
324,000 
3,280.000 
3,439,000 
5,058.000 
8.222,000 

26,217.000 
-117.000 

55.081.000 
9,942.000 
1,000,000 


110,000,000 
52,500,000 


(25,000.000) 
(7,500,000) 


104,479,000 
29,700,000 
19,823,000 
15,000,000 

46,713,000 
16,815,000 

63,528,000 

183,889,000 
385,315.000 


1,394,793,000 
89,041,000 

1,000,000 
1,406,000 

1,486,240,000 

55,740,000 

183.458,000 
500,000 

225,632,000 
1,511,266,000 
4,353,180,000 
1,388,000,000 

7,483,078,000 

476,931,000 
-33,437,000 

10,454,244,000 


92,317,000 
37,776,000 

130,093,000 


107,000,000 
41.900,000 


(1,800,000) 

(14,000,000) 
(8,000,000) 


Conference 

compared  with 

enacted 


-671,000 

+  803,000 

+  1.543,000 

-17,500,000 

-732,000 
+  4,103,000 

+  3,371,000 

-25,988,000 

+  18,869,000 

+  44,125,000 

+  41,178,000 

-28,000,000 
-21,093,000 

-4,000,000 


+  32,210,000 

+  970,000 
-3,751,000 


+  57,810,000 
-185,587,000 

•  350,218,000 
■83,448,000 

•  138,993,000 

+  15.000,000 
-33,437,000 

+  130,412,000 


♦883,000 
-1,027,000 

-144,000 


250,000      

40,193,000  +1,439,000 

7,827.000  -98,000 

324.000      

3,280,000  +10,000 

3,439,000  +19,000 

5,058,000  -64,000 

6.648.000      

26.217,000  +1,367,000 

-117,000  -117,000 

57,754,000  +1,215,000 

9,942,000  -1,745,000 

1,000,000      


+  21,000,000 
■10,600,000 

(-6,000,000) 
(-2,200,000) 
(-5,000,000) 
(•1,000,000) 
( +  500,000) 


FY  1994 
Enacted 


FY  1995 
Estimate 


House 


Senate 


Confetenc* 


Community  Partnership  Grants  (CSAP)., 
ONOCP  Director  discretion 


Total.  Federal  Drug  Control  Programs.. 
(Transfer  to  other  agencies) 


Total,  Title  III,  Executive  Office  of  the  President 

TITLE  IV  -  INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United  States 

Advisory  Commission  on  Intergovernmental  Relations 

Citizens'  Commission  on  Public  Service  and  Compensation 

(rescission) 

Committee  for  Purchase  from  People  Who  Are  Blind  or  Severely 

Disabled 

Federal  Election  Commission 

Federal  Lalxsr  Relations  Authority 

General  Services  Administration: 
Federal  Buildings  Fund: 

Appropriation 

Rescissions 

Limitations  on  availability  of  revenue: 

Construction  and  acquisition  of  facilities 

Repairs  and  alterations 

Installment  acquisition  payments 

Rental  of  space 

Real  property  operations 

Program  direction 

Design  and  construction  sennct-s 

Rental  income  to  fund 


Total,  Federal  Buildings  Fund 

(Limitations) 

Real  Property  Activities: 
Construction  and  Acquisition 

(Construction) 

(Acquisition) 

Federal  Supply  Sennce 

Use  of  proceeds  of  sales  and  overpayments 

Information  Resources  Management  Service 

Federal  Properly  Resources  Service 

Operating  Expenses 

Office  of  Inspector  General 

Allowances  and  Office  Staff  for  Former  Presidents.. 
Procurement  reform 


Total,  General  Sen/ices  Administration . 


John  F.  Kennedy  Assassination  Record  Review  Board 

Merit  Systems  Protection  Board: 

Salaries  and  Expenses 

(Limitation  on  administrative  exfjenses) 

Morris  K.  Udall  Scholarship  and  Excellence  in  National  Environ- 
mental Policy  Foundation 

National  Archives  and  Records  Administration 

Reduction  of  debt 

Procurement  reform 

National  Historic  Publications  and  Records  Commission 

Off.ce  of  Government  Ethics 


Office  of  Personnel  Management: 

Salaries  and  Expenses 

(Limitation  on  administrative  expenses) 

Office  of  Inspector  General 

(Limitation  on  administrative  expenses) 

Government    Payment   for    Annuitants,    Employees   Health 

Benefits 

Government     Payment     lor     Annuitants,     Employee     Life 

Insurance 

Payment  to  Civil  Service  Retirement  and  Disability  Fund 

Employees  Health  Benefits  Fund  {limitation  on  administrative 

expen.es) 

Employees  Lite  Insurance  Fund  (limitation  on  administrative 

expenses) 

Retired    Employees   Health   Benefits   Fund   (limitation    on 

admi":strative  expenses) 

Procurement  reform 

Total,  Office  of  Personnel  Management 


(10,000,000) 
(5,000,000) 

138,500,000 
(52,500,000) 

298.289,000 


1.800,000 
1.000.000 

-250,000 

1,689,000 
23,564,000 
21,341,000 


288,486,000 
(-185,344,0001 

(925,027,306) 
(523.782.000) 
(118.108,000) 
(2,117,421.000) 
(1.226,085.000) 
(156.613.000) 
(184.081.000) 


288.486,000 

(5.251,117,306) 


43,420,000 

12.384.000 
45,675,000 
15,756,000 
31,435,000 
34,925.000 
2.833.000 


474.914.000 


24.674.000 

(1,989.000) 


190.232.000 
-3.397,000 

5,250,000 

8,313,000 

118.533.000 

(88,519,000) 
4,253,000 
(6.514.000) 

3.805.480.000 

1.607,000 
7.065,819,000 

(14,774,000) 

(826,000) 

(165.000) 

10.995,692,000 


150,500.000 
(52.500.000) 

313,855,000 


2,588,000 
1,390,000 


1.682,000 
27.106,000 
21.540,000 


-69.931,000 


(812,226,000) 

(127,531.000) 

(2.2O4.628.0OO) 

(1,323,689,000) 


■69.931,000 
(4,468,074,000) 

1,478.690.000 
(479,690,000) 
(999,000,000) 


133,420,000 

33,090,000 
2,690,000 
-8,959,000 

1,569,000,000 
2,418,000 

24,549,000 
(1,989,000) 

10.000,000 

194,638.000 

-3,692,000 

-325,000 

4.000,000 
8.104.000 

112.139,000 

(93,934,000) 

4.009,000 

(6,156,000) 

4,210,560,000 

19,159,000 
7,339.638,000 


(753,000) 

(81.000) 
-1,256,000 

1 1 ,684,249,000 


(5,000,000) 


112,800.000 
(14,800,000) 

270.298,000 


1.682.000 
23.564.000 
21,341,000 


361.615.520 
(-78,205,000) 

(502.709.520) 

(815.268.000) 

(127.531.000) 

(2.204.628.000) 

(1,323,689.000) 


361,615,520 
(4,973,825.520) 


123.020.000 

33.090,000 

2.215.000 

-8,959,000 

510.981.520 
2.418.000 

24,549.000 
(2.420.000) 


194.638.000 

-3,692.000 

-325.000 

7.000.(XX) 
3.104.000 

115.139.000 

193,934,000) 

4,009.000 

(6.156.000) 

4.210,560.000 

19.159.000 
7.339.638.000 


(753.000) 

(81,000) 
■1,256,000 


(20.000,000) 

162.500.000 
(52.500,000) 

323,216.000 


1.800,000 
1,000,000 


1.682,000 
27.106.000 
21,540,000 


500,000,000 
(-88,658,000) 

(733.229.000) 

(712.356.000) 

(127.531.000) 

(2.173.000.000) 

(1,309.525,000) 


500,000,000 
(5,055,641,000) 


11,687,249,000 


130,036,000 

33.090,000 

2,215,000 

■8,959,000 

656.382,000 


24,549,000 

(1,989,000) 

10,000,000 

200,238.000 

•3,692,000 

-325.000 

8,104,000 

111,778,000 

(92,504,000) 

4,009,000 

(6.156.000) 

4.210.560.000 

19.159.000 
7,339.638.000 


(753,000) 

(81,000) 
-1,256,000 

1 1 ,683,888,000 


(18.100,000) 

148,900,000 
(41.900,000) 

310,715,000 


1.800.000 
1.000,000 


1,682,000 
27,106,000 
21,341,000 


466,917,000 
(-78,076,000) 

(736,233,000) 

(736.709.000) 

(127.531.000) 

(2.173.000.000) 

(1.309,525,000) 


466,917,000 
(5,082.998,000) 


130,036.000 

33,090,000 

2,215,000 

-8,959.000 

623,299.000 
2,150,000 

24,549,000 
(2.250,000) 

10,000,000 
195,238,000 
3.692.000 
-325.000 
9,000.000 
8.104,000 

115.139,000 

(93.934.000) 
4.009.000 
(6. 156.000) 

4.210.560,000 

19,159,000 
7,339,638.000 


(753.000) 

(81.000) 
-1.256.000 

1 1 ,687,249,000 


Conference 

compared  with 

enacted 


(•10.000,000) 
(+13.100.000) 


'  10,400.000 

l-io.eoo.ooo) 


*  12.426,000 


+  250,000 


-7,000 
•  3.542,000 


+  178,431,000 
(  +  107568,000) 

1-188.794.306) 
(-212,927,000) 
I  +  9,423,000) 
( •  55,579,000) 
( +  83,440,000) 
(-156,613,000) 
(-184,081,000) 


•178,431,000 
(-168,119,306) 


-43.420,000 

-12,384,000 

-45,675,000 

-15,756,000 

•98,601,000 

-1.835.000 

-618,000 

■8.956.000 

-148,385.000 

•  2.150.000 

■125,000 
(  +  261.000) 

+  10.000,000 

•  5.006.000 

■295,000 

■325,000 

-  3,750,000 

■209,000 

■3,394,000 

(-5,415,000) 
-244,000 
(-358,000) 

+  405.080,000 

-17.552.000 
•273.819.000 

(-14.774.0001 

(-73.000) 

(-84,000) 
■1.256,000 

-691.557.000 
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and  Independent  Agencies,  1995  -  Cont. 


Office  of  Special  Counsel 

United  Stales  Tax  Court 

Total,  Title  IV,  Independent  Agencies 

Appropriations 

Rescission 

(Limitation  on  administrative  expefises) . 


TITLE  VII  -  VIOLENT  CRIME  CONTROL  AND  UW 
ENFORCEMENT  FUNDING 

Department  of  the  Treasury 

Departmental  Offices 

Financial  Crimes  Enforcement  Network 

Bureau  of  Alcofiol,  Tolsacco  and  Firearms 

Gang  Resistance  Education  and  Training:  Grants 

United  Stales  Customs  Service 

Internal  Revenue  Service;  Tax  Law  Enforcement 

United  States  Secret  Service 

Total,  title  VII,  Violent  Crime  Control  and  Law  Enforcement 
Funding 

Grand  total  (net) 22,538,822,000 

Appropriations (22,539.072,000) 

Rescission (-250,000) 

(Limitations) (5,178,560,306) 

CONGRESSIONAL  BUDGET  RECAP 

Total  in  this  bill 22,538,822,000 

Scorekeeping  adjustments -207,720,000 

Total  mandatory  and  discretionary 22,331,102,000 

Mandatory 11.018.705,000 

General  Purposes  Discretionaiy 1 1 ,312,397,000 

Cnme  Trust  Fund 


FY  1994 
Enacted 

FY  1995 
Estimate 

House 

Senate 

Conference 

Conference 

compared  virith 

enacted 

7,992.000 
33.650.000 

7,955,000 
35,313,000 

7,955,000 
33,650,000 

7,955,000 
34,427,000 

7,955,000 
34,039,000 

-37,000 

+  389,000 

11,786,464,000 

(11,786,714,000) 

(-250,000) 

13,590.515,000 
(13,590.515,000) 

12,519,114,520 
(12,519,114,520) 

12,674,654,000 
(12,674,654,000) 

12,650,495,000 
(12,650,495,000) 

+  864,031,000 

(  +  863,781,000) 

(  +  250,000) 

(-70,464,306) 

(5,178,560,306) 

(4,570,987,000) 

(4,998.964.520) 

(5,068,466,000) 

(5,108,096,000) 

24,571,817,000 
(24,571,817,000) 


23,347,513,520 
(23,347,513,520) 


23,591.590,000 
(23.591,590,000) 


2,400,000 

+  2,400,000 

2.700,000 

+  2,700,000 

7,000,000 

+  7,000,000 

9,000,000 

+  9,000,000 

4,000,000 

•4,000,000 

7,000,000 

+  7,000,000 

6,600,000 

+  6,600,000 

38,700,000 

23,584,247.000 
(23,584,247,000) 


+  38,700,000 


(4,570,987,000)  (4,998,964,520)  (5,068,466,000)  (5,108,096,000) 


24,571,817,000 
-331,245,000 

24,240.572.000 
11.727,379.000 
12,513,193,000 


23,347,513,520 
-84,084,000 

23,263.429,520 
11,727,379,000 
11,536,050,520 


23,591,590,000 
-128,464,000 

23,463,126,000 
11,727,379,000 
11,735,747,000 


23,584.247,000 
-86,395,000 

23,497,852,000 
11,727,379,000 

11,731,773,000 
38,700,000 


+  1,045,425,000 

(  +  1.045,175,000) 

( +  250,000) 

(-70,464,306) 


^  1 ,045,425,000 
+  121,325,000 

H,  166,750,000 

+  708,674,000 

+  419,376,000 

+  38,700,000 


Mr.  Speaker.  I  reserve  the  balance  of 
my  Lime. 

Mr.  LIGHTFOOT.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  think  completion  of 
work  on  this  year's  Treasury.  Postal 
Service,  and  General  Government  ap- 
propriations bill  has  been  a  little  more 
arduous  than  in  past  years,  and  in  fact 
one  issue  threatened  to  derail  the  con- 
ference report  entirely.  But  as  the 
chairman  just  pointed  out,  we  do  have. 
I  think,  a  good  working  relationship. 
and  sometimes  you  fall  back  on  those 
things  in  times  of  tension. 

I  think  the  bill  is  probably  as  good  as 
we  can  do  under  the  circumstances.  Ob- 
viously. I  favored  the  House  version 
better  than  the  one  that  came  back 
from  conference,  because,  as  was  dis- 
cussed earlier  on  the  rule  discussion., 
there  are  some  fees  and  so  on  here  that 
I  personally  take  exception  with. 

There  are  many  items  in  the  bill, 
however,  that  we  do  support,  and  they 
far  outweigh  the  negatives,  including 
our  ability  to  provide  adequate  law  en- 
forcement resources  for  the  Secret 
Service,  the  Customs  Service,  the  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms, 
and  particularly  under  rather  tight 
budgetary  restraints. 

I  would  call  Members'  attention  to 
the  S39  million  crime  package  in  title 
VII.  This  is  authorized  in  addition  to 
our  regular  funding  for  those  agencies, 
and.  as  the  chairman  has  already 
pointed  out.  we  provided  an  additional 
S3  million  for  the  financial  crimes  en- 
forcement network,  an  additional  ST 
million  for  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms  initiatives,  and  S9 
million  for  the  gang  resistance  edu- 
cation efforts,  and  an  additional  S4  mil- 
lion for  Custom  Service  enforcement 
activities,  and  an  additional  S6.6  mil- 
lion to  the  Secret  Service  for  anti- 
counterfeiting  activities  and  investiga- 
tions of  missing  and  exploited  children. 

Clearly,  the  anticrime  provisions  of 
this  bill  are  strong,  and  I  very  strongly 
support  them.  I  think  it  is  important 
that  we  do  point  out.  however,  that 
this  is  for  Federal  law  enforcement 
only.  That  is  a  point  I  think  Members 
should  understand  and  the  public 
should  understand.  There  are  no  social 
programs,  there  are  no  grants,  no  mid- 
night basketball.  This  is  purely  for  law- 
enforcement  activities  of  those  Federal 
agencies  which  we  both  have  men- 
tioned. 

For  those  who  may  have  some  heart- 
burn because  of  the  crime  bill,  and 
some  of  us  that  voted  no.  I  would  re- 
mind Members  that  of  the  seven  spe- 
cific crime  bill  related  activities,  only 
two  of  those  activities,  the  Gray  pro- 
gram and  funds  for  missing  and  ex- 
ploited children,  are  specifically  au- 
thorized by  the  crime  bill.  So  I  think 
you  can  make  a  very  legitimate  argu- 
ment that  this,  again,  is  for  Federal 
law  enforcement  only,  and  that  very 
well  I  think  fits  the  formula. 


The  final  conference  report  also 
strengthens  White  House  antidrug  and 
travel  abuse  oversight  sought  by  many 
of  my  colleagues  in  the  House.  It  in- 
cludes language  to  tighten  up  on  IRS 
taxpayer  privacy  protections,  which 
was  a  concern  that  was  brought  to  the 
public's  attention  in  recent  weeks,  and 
I  think  that  was  the  correct  thing  to 
do. 

On  the  other  hand.  I  know  some  of 
our  colleagues  have  problems  with  the 
fact  that  the  report  restores  funding 
for  the  Advisory  Commission  on  Inter- 
governmental Relations  and  the  Ad- 
ministrative Conference  of  the  United 
States,  both  of  which  we  eliminated 
here  in  the  House,  but  it  was  put  back 
in  conference. 

It  also  restores  funding  for  GSA  con- 
struction of  courthouses,  which  was 
cut  in  the  House  by  the  Istook  amend- 
ment, and  I  think  that  has  been  ex- 
plained earlier,  and  may  be  explained 
again. 

Finally,  although  there  were  efforts 
in  the  House  to  make  reductions  in 
funding  for  the  Executive  Offices  of  the 
President,  a  higher  figure  was  included 
in  the  final  conference  report. 

A  final  concern  of  mine  dealt  with 
user  fees  proposed  by  the  Treasury  De- 
partment. As  you  will  recall,  our  House 
did  adopt  unanimously  a  motion  to  in- 
struct conferees  to  reject  new  user  fees 
requested  by  the  Treasury  Department, 
and  although  one  of  those  fees,  a  cus- 
toms merchandising  fee  was  excluded 
from  the  final  conference  report,  lan- 
guage was  still  retained  in  the  final  re- 
port which  I  believe  encourages  IRS  to 
levy  and  raise  user  fees  for  certain 
services. 

I  have  opposed  these  fees.  and.  in 
fact,  in  signing  the  conference  report, 
that  was  the  one  exception  I  made  to 
the  report,  that  is  amendment  29.  I  did 
object  to  that  amendment  in  the  con- 
ference report.  I  just  believe  it  is  wrong 
for  government  to  charge  citizens  for 
services  which  are  necessitated  by  the 
government. 

Having  said  that.  I  would  also  like  to 
compliment  the  chairman  in  the  lan- 
guage he  mentioned  earlier  that  was 
put  in.  which  basically  says  that  if 
they  do  charge  fees,  it  has  to  be  based 
on  the  real  world.  If  it  costs  i  number 
of  dollars  to  make  a  copy,  then  IRS 
cannot  come  in  with  a  figure  that  is 
many  times  higher  than  that.  But  I 
personally  have  a  basic  problem  with  a 
tax-funded  agency  that  we  are  required 
by  law  to  deal  with  as  private  citizens 
who  may  be  the  ones  requesting  that 
we  get  the  copies,  and  then  charging  us 
for  the  copies  they  are  making.  Some- 
how that  just  does  not  ring  well.  I  do 
not  think  we  should  have  to  be  paying 
user  fees  for  a  government  we  are  al- 
ready paying  for.  and  by  any  stretch  of 
the  imagination,  we  are  paying  way 
too  much. 

But.  nevertheless,  those  are  in  the 
package,  and  the  chairman's  language 


which  says  it  will  be  a  real  cost,  makes 
those  fees  a  little  bit  more  tolerable, 
although  I  still  do  not  like  them.  But 
they  are  better  than  they  were  without 
any  limits  at  all. 

Finally,  let  me  address  what  was 
probably  the  most  contentious  issue  on 
this  measure,  and  that  is  the  whole 
thing  over  the  congressional  pay.  I 
have  always  valued  the  open  and  cour- 
tesy manner  in  which  our  subcommit- 
tee has  worked,  and  as  the  chairman 
referred  in  the  closing  of  his  remarks. 
it  was  definitely  strained.  But  never- 
theless when  it  got  to  the  breaking 
point,  it  did  hold  together,  and  I  think 
that  is  important  as  we  look  down  the 
road  in  the  long  run.  We  might  have  a 
few  seams  on  a  few  cracks,  but  it  will 
heal. 

I  think  if  Members  are  not  aware  of 
the  fact,  I  would  like  to  tell  them  now 
that  the  House  version  of  this  bill  was 
approved  by  the  House,  it  contained  a 
provision  exempting  Members  from  the 
governmentwide  cost-of-living  adjust- 
ment for  next  year.  I  am  not  aware  of 
this  issue  ever  being  germane  to  this 
bill  in  the  past,  but  since  it  did  become 
germane  to  this  bill,  and  since  every- 
one whole  voted  yes  on  the  House  ver- 
sion of  H.R.  4539  voted  to  freeze  their 
own  pay.  when  the  Senate  deleted  the 
provision  exempting  Members  from  the 
pay  raise,  it  did  become  a  confer- 
enceable  item  at  that  time. 

I  believe  it  would  have  been  a  dis- 
service to  my  colleagues  and  constitu- 
ents if  I  had  not  insisted  on  retaining 
the  House  position,  plus  I  kind  of  like 
to  sleep  with  myself  at  night.  In  terms 
of  dollars,  we  are  talking  about  rough- 
ly S6  million.  The  House  COLA  would 
have  been  about  SI. 7  million.  Federal 
judges.  S4.3.  for  a  total  of  roughly  six. 
As  the  ranking  Republican  on  the  sub- 
committee. I  just  could  not  allow  this 
to  go  through,  when  it  was  within  our 
power  to  stop  it.  At  a  time  I  think 
when  public  esteem  of  Congress  is  prob- 
ably at  an  all-time  low.  I  just  do  not 
believe  the  American  people  truly  feel 
that  we  deserve  a  raise,  and  I  think  it 
would  be  irresponsible.  There  are  oth- 
ers who  have  a  very  honest  opinion 
that  disagree  with  that,  and  I  certainly 
respect  them  for  doing  that. 

Having  said  that.  I  would  like  to  add 
my  thanks  to  the  chairman  and  all  of 
our  subcommittee  members  and  to  the 
staff  people  on  the  senior  staff.  Bill 
Smith  and  Betsy  Phillips.  Don  Cantu. 
Jennifer  Mummert.  Michelle  Mrdeza. 
John  Berry,  the  president  of  Maryland. 
Also  Christy  Smith.  Barbara  Com- 
stock.  and  Paul  Guppy.  These  people 
put  in  tremendous  hours,  they  worked 
very  hard.  And  whether  Mr.  Hoyer  and 
I  want  to  admit  it.  they  are  the  reason 
we  succeed  or  fail.  Without  their  hard 
work,  we  would  not  have  been  able  to 
put  the  package  together. 

So.  again,  I  do  have  some  reserva- 
tions, particularly  on  the  user  fees  and 
on  some  of  the  courthouse  funding,  but 
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I  do  urere  my  colleagues  to  support  the 
bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

C  1310 

Mr.  HOYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Vermont  [Mr.  S.vnders). 

Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  the  conference  committee 
report  that  incorporates  the  House  pro- 
vision that  denies  Members  of  Congress 
a  cost  of  living  increase  to  their  sala- 
ries. I  think  that  that  is  appropriate. 

At  a  time  when  the  standard  of  living 
of  the  average  American  worker  con- 
tinues to  decline  and  the  gap  between 
the  rich  and  the  poor  continues  to  grow 
wider,  it  would  be  unjust  and  cynical 
for  this  body  to  accept  a  COLA  in- 
crease. 

P'urther.  given  the  fact  that  the  Con- 
gress still  has  not  raised  the  minimum 
wage,  which  is  at  a  pathetically  low 
S'J.25  an  hour,  a  cost  of  living  increase 
for  Congress  would  be  an  outrageous 
insult  to  every  low-income  working 
American. 

Mr.  Speaker,  the  purchasing  power  of 
the  minimum  wage  has  declined  by  26 
percent  since  1970.  and  people  working 
40  hours  a  week  at  the  minimum  wage 
with  a  family  of  three  have  an  income 
below  the  poverty  level.  And  that  is 
why.  Mr.  Speaker.  I  have  introduced 
H.R.  692.  which  increases  the  minimum 
wage  to  So. 50  an  hour,  and  why  last 
night,  when  I  met  with  the  President.  I 
urged  him  to  support  an  increase  to  the 
minimum  wage. 

Mr.  Speaker,  let  us  vote  'no"  for  a 
cost  of  living  increase  for  Members  of 
Congress  and  "yes"  to  an  increase  in 
the  minimum  wage  for  low  income 
workers.  Let  us  support  the  Conference 
Report. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  it  is  awfully  easy  some- 
times to  talk  about  bad  things  that  are 
in  a  bill.  I  would  like  to  mention  one 
thing  which  the  chairman  was  very 
gracious  and  accepted  the  language  on. 
particularly  in  our  State,  we  just  came 
through  a  huge  disaster  last  year  with 
all  the  flooding.  Of  course  we  have  had 
disasters  in  Florida  and  California  and 
other  parts  around  the  country. 

Basically,  there  is  language  in  this 
bill  which  directs  the  IRS  to  institute 
a  policy  which  would  permit  the  serv- 
ice to  waive  fees  to  taxpayers  that 
have  been  the  victim  of  a  natural  disas- 
ter or  other  event  which  may  have  ad- 
versely impacted  economic  conditions 
in  their  community. 

I  think  this  is  pretty  much  of  a  com- 
mon sense  sort  of  thing.  When  one  is  in 
the  middle  of  a  disaster,  the  last  thing 
they  are  thinking  about  is  filling  out 
their    IRS    forms    or    anybody    else's 


forms.    And   I   do   not   think   the   IRS. 
quite  frankly,  wants  to  penalize  people. 

This  way  it  makes  it  very  clear  what 
they  can  and  cannot  do.  I  think  it 
helps  give  the  IRS  some  direction.  It  is 
really  a  pretty  common  sense  sort  of 
thing  to  do. 

I  appreciate  the  chairman's  coopera- 
tion in  helping  us  put  this  in. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Olver)  a  distinguished 
and  very  conscientious  member  of  this 
committee,  one  who  works  very  hard 
on  our  committee. 

Mr.  OLVER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Maryland  for 
yielding  time  to  me. 

I  rise  in  support  of  this  conference 
committee  report  and  want  to  com- 
mend and  congratulate  the  chairman  of 
the  subcommittee  and  the  ranking 
member  for  bringing  forward  a  piece  of 
legislation  which  we  can  support  in 
vast  majority  here  of  the  membership 
with  pride. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
yield  5  minutes  to*  a  member  of  our 
subcommittee,  the  very  able  gen- 
tleman from  Oklahoma  [Mr.  Istook]. 

Mr.  ISTOOK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  want  to  address  and 
expand  a  bit  on  what  I  said  previously 
about  my  concerns  with  this  particular 
piece  of  legislation.  When  this  bill 
came  through  the  House.  I  voted  for  it. 
I  was  willing  to  vote  for  the  bill.  I  ap- 
preciated the  work  of  the  chairman  and 
the  other  members  of  the  subcommit- 
tee on  which  I  serve  in  putting  it  to- 
gether. But  it  is  not  the  same  now.  Mr. 
Speaker,  as  when  it  came  through  the 
House. 

There  are  two  key  differences  that  I 
think  are  very  important,  because  they 
involve  a  substantial  amount  of  tax- 
payer money.  We  have,  of  course,  many 
Federal  construction  projects,  court- 
houses and  public  buildings.  Federal 
buildings  that  are  underway.  They  are 
constantly  underway. 

We  had  provisions  in  this  bill  for 
about  S500  million  of  new  construction 
which  of  course  would  take  several 
years  to  initiate  and  to  complete. 
When  that  bill  got  over  to  the  Senate, 
they  added  an  additional  S200  million 
in  additional  projects. 

I  am  not  here  to  say  that  House 
projects  are  good  and  Senate  projects 
are  bad.  But  if  we  agree  on  a  level  of 
$500  million  for  new  construction,  why 
increase  it  to  700  million?  If  the  Senate 
has  different  priorities,  it  is  incumbent 
upon  us  to  sit  down  with  Members  of 
the  Senate  and  say,  these  are  the  prior- 
ities but  the  total  amount  that  we 
have  to  spend  is  the  S500  million.  We 
are  not  going  to  add  to  it. 

Instead.  Mr.  Speaker,  the  House  con- 
ferees have  adopted  the  position  of  the 
Senate  and  have  said  instead  of  spend- 
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ing  S500  million,  let  us  spend  S700  mil- 
lion dollars. 

Mr.  Speaker,  that  is  how  deficits  are 
built.  That  is  how  the  national  debt  is 
built,  when  we  say  that  the  way  to 
compromise  is  by  spending  more  rather 
than  to  shift  our  priorities.  That  is 
why  the  taxpayers  need  a  voice  within 
this  body  and  within  each  conference 
committee  saying,  do  not  compromise 
by  spending  more,  by  dumping  more 
upon  the  taxpayers.  Yet  that  is  what 
this  bill  seeks  to  do. 

In  addition  to  that,  it  has  additional 
fees  that  were  not  in  the  House-passed 
version  of  this  bill:  fees  to  be  charged 
by  the  IRS.  fees  if  one  wants  a  copy  of 
their  income  tax  return  from  past 
years  because  they  did  not  keep  it. 
they  are  almost  going  to  triple  the 
charge  to  a  taxpayer  to  get  that. 

If  one  does  not  have  the  money  to 
pay  the  IRS  and  they  want  a  payout 
agreement,  they  are  going  to  start  a 
bigger  fee  for  them  to  have  to  pay  for 
the  privilege  of  paying  their  taxes  in 
installments  to  the  IRS. 

Mr.  Speaker,  this  hits  home  on  the 
taxpayer.  This  hits  home  on  the  nor- 
mal citizen.  This  hits  home  on  our  con- 
stituents. This  is  S149  million  in  addi- 
tional fees.  We  did  not  have  it  when  the 
bill  came  through  the  House.  We  did 
not  impose  it  on  the  members  of  the 
public.  The  Senate  put  it  in.  I  say.  take 
it  out. 

The  Senate  put  in  the  other  S200  mil- 
lion of  additional  construction.  I  say. 
take  it  out.  If  we  do  not  have  the 
money  from  the  tax  increases  that 
were  already  imposed  upon  the  Amer- 
ican people,  let  -us  not  do  it  through 
the  back  door  with  additional  fee  in- 
creases. 

User  fees  are  a  correct  principle,  as  I 
mentioned  before.  Mr.  Speaker,  but 
having  user  fees  and  the  tax  increases 
with  which  the  American  taxpayer  has 
been  saddled  over  and  over  is  wrong. 
We  should  not  be  a  party  to  that. 

Mr.  Speaker.  I  realize  that  there  are 
some  Members  of  this  body  who  are 
afraid  to  vote  against  this  bill.  They 
are  afraid  because  they  think  that 
someone  will  accuse  them  of  voting 
against  the  provision  in  the  bill  which 
stops  us  from  getting  a  pay  increase.  I 
am  ready  to  stop  us  from  getting  a  pay 
increase.  But  I  am  not  ready  to  say 
that  I  have  to  swallow  almost  S350  mil- 
lion in  additional  spending  and  burdens 
on  the  taxpayers  just  to  prove  that  I  do 
not  want  a  pay  increase.  What  kind  of 
logic  is  that? 

The  total  cost  to  the  taxpayers  if  a 
pay  increase  did  go  through  under  cost 
of  living  adjustments  would  be  under  S2 
million.  So  do  we  say  that  we  have  to 
swallow  350  million  dollars'  worth  of 
spending  and  fees  on  the  taxpayer  just 
to  prove  we  do  not  want  the  $2  million? 
It  makes  no  sense. 

I  intend  to  offer  a  motion,  Mr.  Speak- 
er, not  to  give  us  a  pay  increase.  I  do 
not  want  that.  But  to  offer  the  motion 


to  recommit  this  to  conference,  to  take 
out  those  spending  increases  on  the 
construction  and  to  take  out  the  provi- 
sions that  put  the  agencies  in  the  posi- 
tion of  having  to  raise  the  fees,  that  is 
what  we  need  to  do.  Then  we  can  bring 
the  bill  to  the  floor  and  people  can  vote 
for  it. 

I  had  other  concerns  about  the  con- 
ference report.  There  were  a  couple  of 
very  small  agencies  that  this  House 
had  zero  funded. 
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Those  are  the  Administrative  Con- 
ference of  the  United  States  and  the 
Advisory  Council  on  Intergovern- 
mental Relations.  They  are  only  $200 
million  issues  also.  The  Federal  con- 
struction and  the  fee  increases  involve 
about  $350  million  of  the  taxpayers' 
money.  We  should  not  vote  for  the  bill. 
We  should  recommit  it  instead. 

Mr.  HOY'ER.  Mr.  Speaker,  before  I 
yield  to  a  very  distinguished  member 
of  the  committee,  first  I  want  to  say 
that  the  gentleman  from  Oklahoma 
[Mr.  I.STOOK]  is  a  very  productive  and 
conscientious  member  of  the  sub- 
committee. I  appreciate  the  way  he 
deals  with  issues.  We  disagree  from 
time  to  time,  but  I  am  never  surprised 
by  his  position.  He  lets  me  know  and 
he  lets  the  committee  know  his  posi- 
tion. He  argues  his  position  very  hon- 
estly and  effectively.  I  appreciate  that 
kind  of  participation. 

Mr.  Speaker,  let  me  say,  as  I  did  in 
response  to  the  gentleman's  observa- 
tions when  he  spoke  on  the  rule,  let  me 
reiterate  what  I  said  then.  First  of  all. 
with  respect  to  the  buildings,  the  gen- 
tleman observes  that  there  is  $200  mil- 
lion additional  spending.  He  is  abso- 
lutely correct,  from  500  to  700.  in  round 
numbers. 

The  fact  of  the  matter  is.  of  course, 
our  Founding  Fathers  created  a  bi- 
cameral legislature.  They  created  Sen- 
ators who  were  elected  by  all  of  the 
States,  and  they  created  House  Mem- 
bers, elected  by  portions  of  States. 

Quite  clearly,  what  happens  is  the 
House  works  its  will  in  terms  of  that 
which  it  sees  to  be  priorities.  The  Sen- 
ate does  the  same.  It  is  very  difficult  in 
conference  to  say.  one  to  the  other,  al- 
though we  do  from  time  to  time,  that 
•your  priorities  are  wrong." 

The  gentleman  is  correct.  We  adopt- 
ed, in  this  instance,  the  priorities  of 
both  bodies.  However.  Mr.  Speaker,  he 
then  says  that  it  did  not  add  a  whole 
lot  of  expense  to  the  bill  in  terms  of 
what  we  will  spend  this  year.  He  cor- 
rectly observed  in  discussion  on  the 
rule  that  we  would  have  that  authority 
delayed  obligations. 

However,  let  me  point  out.  Mr. 
-Speaker,  we  have  funded  in  this  bill 
S200  million  in  outlaj's  that  came  from 
prior  authorization.  Very  frankly,  that 
is  the  way  it  works.  You  authorize  it, 
and  you  then  plan  it,  you  go  acquire 
the  land,  and  then  you  fund  it.  We  have 


a  number  of  projects  in  this  bill  which 
have  been  partially  funded  in  years 
past  as  a  result  of  authorizations 
passed  before  that.  That  is  not  an 
unnormal  process. 

I  would  again  point  out,  Mr.  Speaker, 
that  in  terms  of  outlays,  that  is  to  say. 
the  money  we  will  spend  this  year  ver- 
sus the  money  we  will  bring  in  this 
year,  in  this  bill  it  is  a  small  sum,  but 
significant,  that  we  are  half  a  million 
dollars  under  what  the  House  passed  in 
the  conference  report.  That  I  would 
suggest  is  unusual.  It  is  usually  when 
you  compromise  between  the  two 
Houses  that  you  go  up  to  a  higher  num- 
ber. 

I  mentioned,  of  course,  Mr.  Speaker, 
in  my  statement  all  of  the  factors  by 
which  we  are  below,  in  terms  of  author- 
ization in  outlays,  our  602tb.>  numbers. 

With  respect  to  the  fees,  Mr.  Speak- 
er, let  me  respond  again.  The  gen- 
tleman from  Oklahoma  [Mr.  I.stook] 
makes  the  point  that  the  taxpayers 
paid  us.  Of  course,  that  is  the  case. 
However,  we  have  general  taxpa.vers, 
and  then  we  have  people  who  ask  the 
Government  to  provide  specific  serv- 
ices to  them. 

What  the  Reagan  administration  and 
Bush  administration,  and  indeed,  ad- 
ministrations before  them,  said  was. 
"If  you  ask  for  a  special  service,  a  fee 
can  be  attached  to  that  special  service, 
because  you  get  the  special  benefit  be- 
yond what  the  general  benefit  of  gov- 
ernment is  to  all  taxpayers.  For  that, 
we  will  impose  a  fee." 

We  did  not  adopt  those  in  the  House. 
That  is  true.  The  Senate  adopted  some 
$257  million  in  fees,  and  we  rejected  ap- 
proximately half  of  those,  a  little  less 
than  half. 

However,  in  the  process  we  added  lan- 
guage which  I  think  is  very  important. 
Let  me  read  it  to  the  Members,  from 
page  35  of  the  conference  report:  "The 
fees  must  be  assessed  and  collected 
solely  to  cover  the  costs  of  providing 
the  service  and  activities  for  which  the 
fees  are  being  charged."  In  other 
words,  the  subcommittee  was  very  con- 
cerned, and  I  was  very  concerned,  that 
these  fees  in  effect  would  be  imposed 
and  would  be  in  fact  taxes;  that  is,  gen- 
eral revenues  to  be  applied  to  expendi- 
tures. 

In  fact,  however.  Mr.  Speaker,  we 
limited  this  to  simply  the  costs  of  the 
service  requested  by  the  consumer.  We 
went  even  further.  Mr.  Speaker,  be- 
cause we  asked  the  General  Accounting 
Office,  the  oversight  agency  of  the  Con- 
gress, to  ensure  the  fact  that  the  fees 
assessed,  which  they  are  currently  au- 
thorized under  present  law  to  do,  will 
be  only  at  a  level  sufficient  to  cover 
their  costs.  I  appreciate  the  gentle- 
man's concerns,  but  I  believe  we  have 
answered  his  questions.  I  would  hope 
that  Members  would  reject  his  motion 
to  recommit  at  the  appropriate  time. 

It  now  gives  me  great  pleasure  to 
yield    2    minutes    to    the    very    distin- 


guished gentleman  from  Georgia  ^Mi. 
D.\HDEN].  who  represents  Georgia  so 
well,  and  serves  so  ably  on  our  sub- 
committee. 

Mr.  DARDE.N.  Mr.  Speaker.  I  rise  in 
strong  support  of  conference  report  on 
H.R.  4539.  the  Treasury.  Postal  Service, 
and  general  Government  Appropria- 
tions bill.  I  want  to  commend  Chair- 
man HoYKR,  Mr.  LIGHTFOOT,  and  other 
members  of  the  subcommittee  for  their 
skill  and  diligence  in  Fashioning  this 
bill. 

As  Chairman  Hover  and  the  ranking 
member  have  pointed  out,  this  is  a  fis- 
cally responsible  bill  that  includes  a 
number  of  important  law  enforcement 
programs. 

Mr.  Speaker,  under  Department  of 
the  Treasury  budget,  the  committee 
has  provided  funding  for  the  important 
activities  of  the  Federal  Law  Enforce- 
ment Training  Center  [FLETC].  As  the 
Members  well  know,  FLETC  conducts 
more  than  200  different  training  pro- 
grams for  law  enforcement  personnel 
from  over  70  Federal  agencies  and 
many  State  police  groups. 

Mr.  Speaker,  in  addition  to  FLETC. 
this  bill  provides  funding  for  the  law 
enforcement  activities  of  several  agen- 
cies including  the  Secret  Service,  the 
Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms [BATF].  and  the  Financial  Crimes 
Enforcement  Network  [FinCEN]. 

Finally,  Mr.  Speaker.  I  am  particu- 
larly pleased  that  within  the  U.S.  Cus- 
toms Service  budget,  the  committee 
has  provided  $18  million  and  186  agents 
to  enforce  the  provisions  of  NAFTA. 
This  NAFTA  enforcement  initiative 
will  establish  teams  of  law  enforce- 
ment, trade,  and  inspection  personnel 
to  prevent  transshipping,  country  of 
origin,  and  foreign  subsidy  violations. 

Mr.  Speaker,  this  funding  and  person- 
nel level  for  NAFTA  enforcement  hon- 
ors the  enforcement  commitment  made 
to  many  Members  of  this  body  who 
were  concerned  about  the  possible  ef- 
fect of  N.AFTA  on  America  industries, 
particularly  textiles.  As  a  member  of 
the  textile  caucus.  I  strongly  support 
this  enforcement  initiative  and  believe 
that  it  will  help  revitalize  American 
textile-related  industries. 

Again,  I  thank  the  chairman,  rank- 
ing member  and  committee  staff  on 
their  efforts  in  bringing  this  report  to 
the  floor  today  and  urge  our  colleagues 
to  support  the  conference  report. 

Mr.  HOYER.  Mr.  Speaker,  in  closing, 
I  would  say  that  we  have  worked  very 
hard  on  this  bill.  We  think  it  is  a  bill 
that  is  fiscally  responsible,  as  I  said,  a 
half  a  million  dollars  less  than  >^'hat  we 
passed  the  House  with  in  terms  of  out- 
lays, under  all  our  602(b)  budget  figures 
that  were  given  to  us,  both  in  author- 
ity and  in  outlays. 

I  would  also  observe  the  gentleman 
from  Georgia  [Mr.  D.-\RDEN"]  is  abso- 
lutely correct,  we  have  included  money 
•in  here  to  ensure  that  our  promises  in 
the  NAFTA  legislation,  that  we  would 
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oversee  and  ensure  country  of  origin 
requirements,  we  have  fully  funded 
that  ability  in  the  Customs  Depart- 
ment. 

Mr.  Speaker.  I  urge  my  colleagues  in 
the  House  to  reject  the  motion  to  re- 
commit. 

In  closing,  Mr.  Speaker,  let  me  again 
repeat  what  the  gentleman  from  Iowa 
[Mr.  LlOHTFOOT]  has  said.  Bill  Smith. 
our  staff  director,  Betsy  Phillips,  Dan 
Cantu.  Michelle  Mrdeza.  Christine 
Smith,  Jennifer  Mummert,  have  all 
done  an  outstanding  job  in  working  on 
this  legislation  and  deserve  much  of 
the  credit  for  the  technical  quality  of 
the  work.  They  need  not  have  the  cred- 
it or  discredit  for  the  substance,  but 
certainly  for  the  technical  quality  of 
this  work. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  mention  this,  in  closing,  on 
this  bill.  My  good  friend.  Mr.  Light- 
foot,  mentioned  his  name.  He  referred 
to  him  as  the  President  of  Maryland.  I 
am  not  sure  that  he  is  the  President  of 
Maryland,  but  he  is  certainly,  in  my 
opinion,  one  of  the  most  extraor- 
dinarily capable  staffers  with  whom  I 
have  ever  worked.  There  is  a  possibil- 
ity that  he  will  be  going  on  to  another 
job.  If  that  occurs,  Mr.  Speaker,  this 
would  be  his  last  conference. 

I  want  to  say  publicly  to  all  of  my 
colleagues  and  to  all  of  the  people  who 
are  observing  the  proceedings  that 
John  Berry  has  done  an  extraordinary 
job  for  Maryland,  but  I  suggest,  as 
well,  for  our  committee  and  for  the 
country. 
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He  is  an  extraordinarily  capable 
young  man  and  whatever  he  does,  he 
will  do  with  great  talent  and  have 
great  success. 

I  want  to  personally  thank  him  as  I 
know  all  the  members  of  the  commit- 
tee thank  him  for  his  efforts. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Without  objec- 
tion, the  previous  question  is  ordered 
on  the  conference  report. 

There  was  no  objection. 

MOTION  TO  RECOMMIT  OFFERED  BY  .MR.  ISTOOK 

Mr.  ISTOOK.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  ISTOOK.  Mr.  Speaker,  I  am.  in 
its  current  form. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  ISTooK  of  Oklahoma  move.s  to  recom- 
mit the  conference  report  on  H.R.  4539  to  the 
committee  of  conference,  with  instruction.s 
to  the  managers  on  the  part  of  the  Hou.se  to 
insist  on  the  House  position  to  amendment 
numbered  52  providing  $218  million  less  than 
the  Senate  for  new  federal  construction  and 
to  disagree  to  the  Senate  amendment  num- 
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bered  29  authorizintr  the  collection  of  S149.7 
million  in  additional  fees  by  the  Internal 
Revenue  Service  which  were  not  previously 
approved  by  the  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ISTOOK.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  made  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

This  is  a  15-minute  vote. 

Pursuant  to  clause  5(b)(3)  of  rule  XV, 
the  Chair  may  reduce  to  5  minutes  the 
minimum  time  for  any  electronic  vote 
that  may  be  ordered  on  the  question  of 
the  adoption  of  the  conference  report. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas   234,   nays 
192,  not  voting  8,  as  follows. 
[Roll  No.  436) 
YEAS— 231 
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D  1358 

Messrs.  DICKS.  SWIFT.  SABO, 
JOHNSON  of  South  Dakota,  ROW- 
LAND, and  VOLKMER  changed  their 
vote  from  "yea"  to   "nay." 

Mr.  SARPALIUS.  Mr.  CAMP.  Mrs. 
LLOYD.  Messrs.  PALLONE,  LEVIN, 
RICHARDSON,  HAMILTON,  KLINK, 
TRAFICANT,  GLICKMAN,  HOAG- 
LAND. SPRATT,  MANN,  BARLOW, 
and  TEJEDA,  Mrs.  SCHROEDER,  Ms. 
MARGOLIES-MEZVINSKY.  and  Ms. 
HARMAN  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1400 
GENERAL  LEAVE 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  H.R.  4539,  and  that 
I  may  include  tabular  and  extraneous 
matter. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  4602. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1995 

.Mr.  DICKS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight.  Septem- 
ber 22,  1994,  to  file  a  conference  report 
on  the  bill  (H.R.  4602)  making  appro- 
priations for  the  Department  of  the  In- 
terior and  related  agencies  for  the  fis- 
cal year  ending  September  30,  1995.  and 
for  other  purposes. 

This  request  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
Mfu.mK).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  o'i-'h  ' '(in. 


NOTIFICATION  OF  MEMBERS  CON- 
CERNING PLANS  OF  THE  COM- 
.MITTEE  ON  RULES  WITH  RE- 
SPECT TO  CONSIDERATION  OF 
H.R.  4779.  STATE  AND  LOCAL 
GOVERNMENT  INTERSTATE 

WASTE  CONTROL  ACT  OF  1994 

Mr.   MOAKLEY.   Mr.   Speaker.   I  rise 
today  to  notify  members  of  the  Rules 


Committee's  plans  with  respect  to  H.R. 
4779.  the  State  and  local  government 
Interstate  Waste  Control  Act  of  1994. 

The  Rules  Committee  plans  to  meet 
the  week  of  September  26  to  take  testi- 
mony on  the  bill.  It  is  anticipated  that 
the  House  will  proceed  to  the  consider- 
ation of  the  bill  later  that  week. 

A  request  may  be  made  for  a  struc- 
tured rule,  which  would  permit  only 
those  floor  amendments  designated  in 
the  rule  to  be  offered. 

In  order  to  ensure  Member's  rights  to 
offer  amendments  under  the  rule  that 
may  be  requested,  they  should  submit 
55  copies  of  their  amendment,  together 
with  a  brief  explanation  of  the  amend- 
ment, to  the  committee  office  at  H-312 
of  the  Capitol  by  12  noon  on  Tuesday. 
September  27. 

We  appreciate  the  cooperation  of  all 
Members  in  our  effort  to  be  fair  and  or- 
derly in  granting  a  rule. 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1994 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  535  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  535 

liesohed .  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  .Speaker  may.  pur- 
suant to  clause  Kbi  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  44221  to  au- 
thorize appropriations  for  fiscal  year  1995  for 
the  Coast  Guard,  and  for  other  purposes.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  .-Ml  points  of  order  against  consider- 
ation of  the  bill  are  waived.  General  debate 
shall  be  confined  to  the  bill  and  shall  not  ex- 
ceed one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Merchant  Marine 
and  Fisheries,  .■\fter  general  debate  the  bill 
shall  he  considei'ed  for  amendment  under  the 
five-minute  rule.  It  shall  be  in  order  to  con- 
sider as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in  the  bill. 
The  committee  amendment  in  the  nature  of 
a  substitute  shall  be  considered  by  title  rath- 
er than  by  section.  Each  title  shall  be  con- 
sidered as  read.  All  points  of  order  against 
the  committee  amendment  in  the  nature  of  a 
substitute  are  waived.  .-Ml  points  of  order 
against  amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution  are  waived.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  I'ise  and  report  the  bill  to 
the  House  with  such  amendments  as  ma.v 
have  been  adopted.  .Any  Member  may  de- 
mand a  .separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  pii.ssage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 


The  SPEAKER  pro  tempore.  Tne  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LKV]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

This  resolution  waives  all  points  of 
order  against  the  bill's  consideration 
and  the  committee  substitute  now- 
printed  in  the  bill  as  original  text. 

Under  this  rule  any  Member  who  has 
a  germane  amendment  may  offer  that 
amendment  at  the  appropriate  time. 

Mr.  Speaker,  this  resolution  also 
makes  in  order  two  amendments.  Ms. 
Schf:nk  of  California  will  offer  an 
amendment  which  is  identical  to  lan- 
guage in  H.R.  1250  which  was  adopted 
under  suspension  of  the  rules  in  the 
House  earlier  this  Congress. 

The  second  amendment  made  in 
order  by  this  resolution  will  be  offered 
by  Ms.  Long  of  Indiana.  This  amend- 
ment concerns  the  regulation  of  animal 
fats  and  oils. 

Ms.  Long's  amendment  directs  the 
appropriate  agencies  to  develop  a 
method  to  clearly  differentiate  be- 
tween nontoxic  animal  fats  and  oils 
and  toxic  petroleum  and  nontoxic  pe- 
troleum oils. 

These  two  amendments  were  granted 
a  waiver  of  clause  7  of  rule  XVI  because 
they  are  not  germane  to  the  bill. 

However,  they  are  noncontroversial 
and  supported  by  the  members  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

Mr.  Speaker,  H.R.  4422  will  authorize 
S3. 7  billion  for  the  Coast  Guard  during 
the  next  2  fiscal  years. 

Mr.  Speaker,  this  bill  authorizes 
funding  at  a  level  only  slightly  higher 
than  that  of  last  year's  authorization. 

The  small  increase  in  the  bill  is  allo- 
cated primarily  for  a  cost-of-living  ad- 
justment for  Coast  Guard  personnel.  In 
my  view,  Mr.  Speaker,  this  is  money 
well  spent  because  I  believe  that  the 
U.S.  Coast  Guard  is  one  of  the  most  ef- 
fective branches  of  our  military. 

The  men  and  women  of  the  Coast 
Guard  work  day  in  and  day  out  to  in- 
sure that  our  waterways  are  safe,  that 
our  oceans  are  protected  from  pollu- 
tion, and  that  our  coastline  is  guarded 
against  illegal  drug  traffic. 

Mr.  Speaker,  in  the  past  few  weeks 
we  have  all  seen  the  massive  flood  of 
refugees  take  to  the  seas  on  make  shift 
rafts  from  Cuba  and  Haiti  in  a  quest  to 
reach  the  shores  of  .America. 

Mr.  Speaker,  these  refugees  have 
been  saved  in  large  part  thanks  to  the 
efforts  of  the  U.S.  Coast  Guard.  This 
rescue  effort  was  no  easy  task  and  has 
shown  how  valuable  the  Coast  Guard  is 
to  our  country's  security. 

Mr.  Speaker,  the  roughly  37,000  mem- 
bers of  the  Coast  Guard  provide  many 
other  important  services  for  our  coun- 
ty. 
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These  men  and  women  have  a  role  in 
enforcing  a  wide  variety  of  laws  which 
range  from  the  Abandoned  Barge  Act  of 
1992  to  the  Oil  Pollution  Act  of  1990. 
These  laws  help  insure  that  our  oceans 
and  waterways  are  safe  and  clean. 

Mr.  Speaker,  in  closing  I  would  like 
to  commend  Chairman  Studds  and  the 
ranking  member  of  the  committee.  Mr. 
Fields,  for  their  hard  work  on  this  bill. 

Once  again  the  members  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
have  put  together  bipartisan  legisla- 
tion which  should  pass  the  House  with 
little  opposition.  I  urge  adoption  of  the 
rule  and  adoption  of  the  bill. 

□  1410 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]. 

Mr.  Speaker,  as  usual,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  done  an  outstanding  job  in  bring- 
ing forth  this  bipartisan,  fiscally  re- 
sponsible, non-controversial  Coast 
Guard  authorization  bill.  I  commend 
Chairman  Gerry  Studd-S  and  ranking 


republican  J.ack  Fields  for  requesting 
this  open  rule.  The  rule  does  provide 
germaneness  waivers  for  two  amend- 
ments to  be  offered  to  the  bill,  but  I  am 
not  aware  of  any  opposition  to  these 
waivers,  and  I  urge  adoption  of  the 
rule. 

Mr.  Speaker,  the  Coast  Guard  is  a 
vital  component  of  our  Armed  Forces, 
On  Monday  three  Coast  Guard  cutters 
led  the  U.S.  Naval  Fleet  into  Port-au- 
Prince  harbor.  This  is  but  one  of  the 
functions  expected  of  our  Coast  Guard. 
We  need  to  do  all  that  we  can  to  ensure 
the  future  military  readiness  of  the 
Coast  Guard,  and  this  bill  recognizes 
and  addresses  that  need  by  authorizing 
S439.2  million  to  expand,  build  and  im- 
prove Coast  Guard  vessels,  aircraft,  fa- 
cilities, and  related  equipment. 

In  addition  to  its  responsibility  for 
the  promotion  and  protection  of  safety 
of  life  and  property  at  sea,  the  Coast 
Guard  is  a  key  player  in  U.S.  drug 
interdiction  efforts.  The  committee 
has  wisely  authorized  $21  million  over 
the  President's  request  for  drug  inter- 
diction and  I  hope  we  continue  to  see 
an  increase  in  funding  for  all  efforts  to 
eliminate  the  availability  and  use  of  il- 
legal drugs.  The  war  against  drugs,  In 
my  opinion,  is  becoming  the  toughest 
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battle  this  country  has  ever  faced,  and 
we  must  do  everything  possible  to 
achieve  victory. 

Again,  I  urge  my  colleagues  to  sup- 
port this  rule  so  we  can  proceed  with 
the  consideration  of  this  important 
legislation, 
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Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am 
glad  the  gentleman  from  New  York 
[Mr.  SoLO.MON]  has  no  requests  for 
time.  I  have  no  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  535  and  rule 
XXIII.  the  Chair  declares  the  House  In 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill  (HR.  4422)  to  authorize 
appropriations  for  fiscal  year  1995  for 
the  Coast  Guard,  and  for  other  pur- 
poses. 
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Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  4422)  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  the  Coast  Guard,  and  for  other 
purposes,  with  Mr.  D.-\rde.\  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studd.s]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 


Mr.  STUDDS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  in  strong 
support  of  H.R.  4422.  the  Coast  Guard 
Authorization  Act  of  1994.  The  bill  au- 
thorizes S3.7  billion  for  the  Coast  Guard 
in  the  coming  fiscal  year,  a  figure  con- 
sistent with  the  President's  request, 
with  the  addition  of  S13  million  for  al- 
teration of  bridges  and  S21  million  for 
drug  interdiction.  The  authorization 
levels  provide  needed  resources  for  the 
Coast  Guard  and  have  generally  been 
reflected  in  the  Department  of  Trans- 
portation appropriations  bill,  which 
passed  the  House  on  June  16. 

I  wish  to  highlight  three  of  the  more 
significant  new  authorities  the  bill  pro- 
vides the  Coast  Guard.  First,  the  au- 
thority to  charge  foreign  passenger 
vessels  for  the  full  cost  of  inspections. 
Second,  the  authority  to  pay  for 
childcare  services  for  Coast  Guard  fam- 
ilies in  areas  where  other  facilities  are 
not  available.  And,  third  an  increase  In 
penalties  for  documentation  violations. 
These  provisions  were  requested  by  the 
Coast  Guard  and  will  enable  the  agency 
to  do  Its  job  better. 

Today,  In  the  Caribbean,  the  Coast 
Guard  Is  fully  engaged  in  the  largest 
humanitarian  rescue  mission  in  its  204- 
year  history.  In  1994.  the  Coast  Guard 
has  rescued  over  38.000  Cuban  refugees 
and  over  25.000  Haitians.  In  this  Hercu- 
lean effort,  the  Coast  Guard  has  used 
more  than  40  cutters,  flown  over  500 
aircraft  sorties,  and  employed  more 
than  6.000  personnel.  Aside  from  for- 
eign policy  questions,  no  one  can  fault 
the  dedication  of  the  Coast  Guard  men 
and  women  to  this  heroic  llfesavlng  ef- 
fort. 


At  the  same  time,  the  Coast  Guard 
elsewhere  has  saved  4.455  lives,  re- 
sponded to  over  29.000  search  and  res- 
cue incidents,  serviced  more  than  50.000 
aids-to-navigatlon.  issued  at  least  350 
fishing  violation  citations,  and  seized 
over  76.000  pounds  of  marijuana  and 
more  than  56.000  pounds  of  cocaine. 
Time  after  time,  the  Coast  Guard  dem- 
onstrates its  ability  to  carry  out  mul- 
tiple missions  in  response  to  this  coun- 
try's ever  changing  challenges. 

Mr.  Chairman,  this  bill  recognizes 
that  the  Coast  Guard  provides  an  in- 
valuable benefit  to  the  American  peo- 
ple by  authorizing  one  of  the  wisest  in- 
vestments of  the  people's  money  that 
we  are  privileged  to  make.  This  is  a  fis- 
cally responsible  bill  that  authorizes 
needed  funding  levels  to  sustain  vital 
Coast  Guard  services  which  are  pro- 
vided to  the  American  people  and 
countless  others  around  the  world. 

I  urge  my  colleagues'  support. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  4422,  the  Coast  Guard  Au- 
thorization Act  of  1994. 

H.R.  4422  authorizes  funds  for  the 
Coast  Guard  for  fiscal  year  1995  at  the 
level  requested  by  the  President,  plus 
S13  million  to  fund  the  bridge  adminis- 
tration program,  and  an  additional  S21 
million  for  drug  interdiction  activities. 
This  bill  also  contains  several  impor- 
tant provisions  to  improve  vessel  and 
navigation  safety  and  Coast  Guard  per- 
sonnel management.  As  I  will  explain, 
I  have  several  concerns  involving  the 
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strain  placed  on  Coast  Guard  drug 
interdiction  resources  during  the  last 
part  of  this  fiscal  year.  Fortunately. 
H.R.  4422  contains  my  amendments 
that  will  prevent  these  problems  from 
occurring  again  during  the  next  fiscal 
year. 

I  am  most  concerned  about  the  effect 
of  the  President's  policy  on  Haiti  on 
Coast  Guard  drug  interdiction  oper- 
ations. Until  the  Cuban  refugee  situa- 
tion worsened,  the  Coast  Guard  had  di- 
verted substantial  law  enforcement  re- 
sources in  the  Caribbean  to  Haitian  ref- 
ugee interdiction.  Earlier  this  month, 
the  Coast  Guard  was  unable  to  respond 
to  11  potential  drug  incidents  in  this 
area.  Obviously  the  Coast  Guard's  law 
enforcement  resources  have  been 
strained,  and  drug  smugglers  are  tak- 
ing advantage  of  the  situation.  Fortu- 
nately, we  will  not  see  a  repeat  of  this 
situation  during  the  next  fiscal  year, 
because  H.R.  4422  contains  my  amend- 
ment to  prohibit  diversion  of  drug 
interdiction  resources  to  any  other 
mission  in  fiscal  year  1995. 

Another  matter  of  concern  to  me  is 
the  overall  level  of  funding  for  Coast 
Guard  drug  interdiction  activities.  I 
am  especially  concerned  about  the  cuts 
to  drug  interdiction  for  the  Coast 
Guard  and  other  agencies,  especially 
the  Department  of  Defense,  that  pro- 
vide information  and  support  to  the 
Coast  Guard  drug  interdiction  pro- 
gram. 

The  President's  national  drug  control 
policy  increases  funds  for  treatment 
and  prevention  activities,  while  cut- 
ting funds  for  drug  interdiction  and 
other  law  enforcement  efforts.  I  urge 
the  President  to  change  his  drug  con- 
trol policy  and  restore  the  funds  cut 
from  drug  interdiction.  We  must  not 
allow  even  one  known  drug  shipment 
to  enter  this  country. 

H.R.  4422  contains  my  amendment  to 
authorize  an  additional  $21  million  for 
drug  interdiction  for  fiscal  year  1995. 
These  additional  funds  would  build 
Coast  Guard  drug  interdiction  activi- 
ties back  up  to  an  acceptable  level  next 
year. 

Mr.  Chairman,  H.R.  4422  addresses 
the  critical  problems  for  the  Coast 
Guard  for  the  next  fiscal  year,  and  I 
hope  we  can  send  this  bill  to  the  Presi- 
dent for  his  signature  later  this  fall.  I 
urge  my  colleagues  to  vote  in  favor  of 
this  bill. 

n  1420 

Mr.  STUDDS.  Mr.  Chairman,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  dk  l.-\  G.^rz.a). 

Mr.  DE  L.\  GARZA.  Mr.  Chairman.  I 
thank  the  distinguished  chairman  and 
commend  him.  the  ranking  member, 
my  colleague  from  Texas,  and  all  the 
members  of  the  committee,  for  the  ex- 
cellent work  they  have  done  under  very 
difficult  circumstances.  I  rise  also  to 
pay  tribute  to  all  of  the  Members  of 
the  Coast  Guard,  from  the  com- 
mandant down  to  the  field. 
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Let  me  say  that  my  concern  is  that 
we  keep  extending  or  expanding  the 
mission  of  the  Coast  Guard  without  the 
appropriate  resources.  I  wish  more 
could  have  been  done  in  this  legisla- 
tion. But  I  sympathize  with  the  prob- 
lem, and  I  commend  the  chairman  and 
the  members  of  the  committee.  But  I 
think  that  in  the  future,  we  should  in- 
sist that  the  Coast  Guard,  for  the  ex- 
cellent job  they  do,  they  do  not  have 
the  adequate  resources,  and  that 
should  be  addressed  down  the  line. 

Again.  I  commend  the  chairman  and 
the  members  of  the  committee,  and  all 
of  the  members  of  the  Coast  Guard,  for 
the  excellent  work  that  they  do. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
my  friend,  the  gentleman  from  North 
Carolina  [Mr.  Coble]  the  distinguished 
ranking  minority  member  of  the  Sub- 
committee on  Coast  Guard  and  Naviga- 
tion. 

Mr.   COBLE.   Mr.   Chairman.   I  thank 

the  gentleman  from  Texas  for  yielding. 

Mr.  Chairman,  I  am  pleased  to  rise  in 

support  of  H.R.  4422.   the  Coast  Guard 

Authorization  Act  for  fiscal  year  1995. 

While  I  support  the  bill  as  a  whole,  as 
the  ranking  Republican  member  of  the 
Merchant  Marine  and  Fisheries  Sub- 
committ.ee  on  Coast  Guard  and  Naviga- 
tion. I  must  express  my  concerns  about 
the  Coast  Guard's  tight  operating 
budget  especially  at  a  time  when  the 
Coast  Guard  has  been  forced  to  spend 
untold  millions  of  unappropriated  dol- 
lars in  its  Cuban  rescue  and  Haitian 
military  efforts. 

The  very  small  increase  in  the  Coast 
Guard's  fiscal  year  1995  operating  budg- 
et is  not  enough  to  maintain  current 
Coast  Guard  services.  Under  the  Presi- 
dent's budget,  the  Coast  Guard  will 
have  to  eliminate  SlOO  million  in  Coast 
Guard  services,  including  over  1.000 
Coast  Guard  personnel  and  14  search 
and  rescue  stations.  The  Coast  Guard 
cannot  continue  to  absorb  these  large 
operational  funding  cuts  without  seri- 
ously jeopardizing  the  vital  life  saving 
and  law  enforcement  services  which 
the  Coast  Guard  provides  our  country. 
Over  the  past  several  months  the  im- 
mensely dedicated  men  and  women  of 
the  Coast  Guard  have  undoubtedly 
saved  the  lives  of  thousands  of  Haitian 
and  Cubans  who  have  taken  to  the  sea 
in  desperate  attempts  to  flee  their 
countries.  I  am  extremely  proud  of  the 
tireless  efforts  of  these  public  servants. 
However,  this  huge  operation  has  not 
been  free.  The  administration  has  yet 
to  ask  for  one  dime  to  compensate  the 
Coast  Guard  for  what  it  has  spent  in 
the  Caribbean.  Unfortunately,  the 
Coast  Guard  has  had  to  vastly  curtail 
its  important  law  enforcement  mis- 
sions. Without  the  Coast  Guard  patrol- 
ling our  shores,  drug  smugglers  should 
have  little  trouble  in  transporting  ille- 
gal narcotics  into  our  country. 

Our  committee  did  address  the  trou- 
bling drug  interdiction  issue  by  adopt- 


ing an  amendment  to  H.R.  4422  offered 
by  Mr.  Fields  which  adds  S21  million 
to  the  Coast  Guard's  operating  expense 
account  for  drug  interdiction  activi- 
ties. This  amount  would  restore  the 
Coast  Guard's  drug  interdiction  fund- 
ing cuts  which  were  made  in  1994  and 
proposed  in  the  administration's  fiscal 
year  1995  budget. 

The  committee  also  adopted  my 
amendment  to  H.R.  4422  which  requires 
the  Secretary  of  Transportation  to  de- 
velop a  plan  to  more  fully  utilize  the 
Coast  Guard  Selected  Reserve.  The 
Coast  Guard  Selected  Reserve  has  been 
cut  from  a  strength  of  13.300  in  1987  to 
a  strength  of  8.000  today.  The  adminis- 
tration's fiscal  year  1995  budget  called 
for  a  Coast  Guard  Reserve  force  of 
7.000.  I  strongly  believe  that  the  re- 
serve will  be  useless  in  its  important 
peacetime  and  military  roles  if  these 
reductions  do  not  stop. 

I  would  finally  like  to  express  my 
support  for  the  committee  amendment 
to  H.R.  4422.  I  am  particularly  pleased 
that  the  amendment  includes  the  Tow- 
ing 'Vessel  Navigational  Safety  Act.  the 
Recreational  Boating  Safety  Improve- 
ment Act.  and  the  Coast  Guard  Regu- 
latory Reform  Act.  The  first  two  bills 
provide  for  important  new  safety 
standards  for  inland  towing  and  rec- 
reational vessels  while  the  third  will 
help  improve  the  international  com- 
petitiveness of  the  U.S. -flag  liner  fleet. 
I  strongly  believe  that  the  Coast 
Guard  provides  our  Nation  with  one  of 
the  best  values  in  the  Federal  budget, 
but  Congress  cannot  expect  the  Coast 
Guard  to  keep  doing  more  and  more 
while  continuing  to  cut  its  funding. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  4422. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER.  Mr.  Chairman.  I  rise  to 
simply  say  to  my  friend,  the  gentleman 
from  Greensboro.  NC.  that  I  am  in 
strong  support  of  his  statement,  and 
congratulate  him  on  his  great  effort 
and  his  fine  work  on  the  committee. 

Mr.  STUDDS.  Mr.  Chairman.  I  would 
like  to  congratulate  the  gentleman 
from  California  for  congratulating  the 
gentleman  from  North  Carolina,  and  I 
yield  2  minutes  to  the  gentleman  from 
Texas.  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman.  I  rise  today  in  strong  sup- 
port of  H.R.  4422.  the  Coast  Guard  Au- 
thorization Act  of  1994.  First  of  all  I 
want  to  thank  and  commend  the  spon- 
sor of  the  bill.  Mr.  T.al'zin  and  the 
chairman  for  the  committee  for  their 
hard  work  on  this  very  much  needed 
legislation. 

I  support  H.R.  4422  because  it  author- 
izes funds  needed  for  the  Coast  Guard 
to  successfully  carry  out  its  mission. 
We  must  recognize  and  appreciate  the 
performance  of  the  Coast  Guard  during 
the  Haitian  and  Cuban  interdiction  and 
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address  issues  such  as  adequate  funding 
for  its  operating  expenses.  This  bill  ad- 
dresses this  by  authorizing  S2.7  billion 
for  search  and  rescue,  marine  safety, 
aids  to  navigation,  defense  readiness, 
enforcement  of  laws  and  treaties,  and 
drug  interdiction. 

H.R.  4422  will  create  more  jobs  in  our 
American  shipyards  by  prohibiting  the 
Coast  Guard  from  having  any  repair  or 
maintenance  work  done  on  its  vessel  in 
foreign  .shipyards. 

The  Coast  Guard  Authorization  Act 
of  1994  goes  beyond  authorizing  funds 
for  operating  expenses,  acquisition  and 
construction,  and  environmental  com- 
pliance. H.R.  4422  includes  provisions 
that  will  increase  the  penalty  for  viola- 
tions of  U.S.  vessel  documentation  re- 
quirements. 

The  Coast  Guard  Authorization  Act 
of  1994  includes  a  provision  which 
grants  the  Coast  Guard  special  author- 
ity to  recruit  women  and  minorities  for 
entrance  to  the  Coast  Guard  Academy. 
This  goal  will  be  met  by  conducting 
studies  and  analyses  on  Coast  Guard 
personnel  resource  and  training  needs; 
and  employing  special  programs  for  re- 
cruiting women  and  minorities. 

I  want  to  thank  Mr.  T.M'ZIN  and  his 
staff  for  working  with  my  staff  and  I 
when  we  included  a  study  of  implica- 
tions for  vessel  safety  in  navigable  wa- 
ters near  Houston.  This  study  is  impor- 
tant to  Houston  because  it  will  study 
ways  to  improve  the  overall  safety  of 
the  Port  of  Houston  and  the  Houston 
Ship  Channel  and  the  ramifications  for 
vessel  safety  in  these  areas  due  to  the 
increase  shipping  traffic  resulting  from 
NAFTA  and  GATT— if  passed. 

I  congratulate  Mr.  T.\uziN  and  the 
chairman  of  our  full  committee.  Mr. 
.STUDDS,  for  their  efforts  in  putting  to- 
gether a  very  meaningful  and  much 
needed  bill  that  I  believe  will  allow  the 
Coast  Guard  to  productively  carry  out 
its  programs  and  operations  in  the  up- 
coming fiscal  year. 
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Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  [Mr. 

GOODLING]. 

Mr.  GOODLING.  Mr.  Chairman,  in 
my  remarks  today  on  H.R.  4422,  I  would 
like  to  focus  on  one  provision  dealing 
with  recruiting  activities  at  the  Coast 
Guard  Academy  that  has  not  garnered 
much  attention  in  the  context  of  the 
overall  bill.  Section  401  of  H.R.  4422 
would  authorize  the  Coast  Guard  Acad- 
emy to  undertake  special  recruiting 
programs  to  increase  the  number  of 
women  and  minorities  in  the  Academy 
and  in  leadership  positions  in  the  serv- 
ice. 

While  such  an  effort  may  seem  be- 
nign enough,  the  specific  program  at 
the  Coast  Guard  Academy  is  based  on 
.several  troublesome  findings,  also  in- 
cluded in  the  legislation,  and  seems  to 
be  part  of  a  broader  redirection  of  af- 
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firmative  action  policy  throughout  the 
administration.  The  recruiting  pro- 
grams authorized  by  H.R.  4422  are  di- 
rected at  a  goal  of  increasing  the  num- 
ber of  women  and  minorities  in  leader- 
ship positions  in  the  U.S.  Coast  Guard 
to  reflect  the  proportion  of  women  and 
minorities  in  the  total  population.  I 
must  admit  that  I  am  very  troubled  by 
an  affirmative  action  goal  that  seeks 
strict  proportional  representation  in 
the  senior  ranks  of  the  Coast  Guard 
without  any  regard  to  the  relevant 
pools  of  qualified  applicants  for  those 
positions.  Comparisons  based  on  raw- 
population  statistics  run  contrary  to 
well-settled  discrimination  law.  H.R. 
4422  also  hints  that  cultural  bias  in 
standardized  testing  has  impeded  the 
leadership  opportunities  of  women  and 
minorities  in  the  Coast  Guard  despite 
that  fact  that  there  is  mixed  scientific 
evidence  with  regard  to  such  a  bias. 

The  Coast  Guard  diversity  program 
follows  on  the  heels  of  a  widely  re- 
ported reversal  by  the  Department  of 
Justice  in  an  affirmative  action  law- 
suit which  also  dealt  with  the  issue  of 
diversity.  The  Justice  Department 
originally  argued  that  diversity  as  an 
educational  goal  was  not  a  sufficient 
justification  for  a  racial  preference 
which  had  resulted  in  a  white  teacher 
being  discharged,  simply  because  she  is 
white,  over  a  black  teacher  in  a  layoff 
situation.  The  case  involved  the  school 
system  of  Piscataway,  NJ,  where  all 
sides  agreed  that  there  was  no  history 
either  of  discrimination  or  of  an  under- 
representation  of  minorities  in  the 
teaching  work  force.  The  school  system 
believed  it  should  fire  the  white  teach- 
er in  order  to  maintain  what  it  had  de- 
termined was  the  proper  level  of  diver- 
sity between  whites  and  blacks.  The 
Justice  Department  is  now  asserting 
that  its  earlier  stance  was  too  narrow 
and  would  discourage  employers  from 
undertaking  voluntary  efforts  to 
achieve  workplace  diversity. 

In  this  case,  I  believe  that  the  Jus- 
tice Department  is  flat  out  wrong. 
Where  there  has  been  no  history  of  dis- 
crimination and,  in  fact,  the  percent- 
age of  minorities  in  the  Piscataway 
school  system  is  greater  than  in  the 
qualified  labor  pool,  it  is  grossly  unfair 
to  rely  on  racial  preferences  to  decide 
who  will  and  who  won't  retain  their 
jobs  in  a  layoff  situation.  When  the  na- 
ture of  the  burden  on  innocent  third 
parties,  specifically  the  loss  of  one's 
livelihood,  is  so  great,  the  courts  have 
held  that  voluntary  affirmative  action 
faces  an  extremely  high  hurdle  in 
terms  of  its  justification.  To  my 
knowledge,  no  court  has  authorized  ra- 
cial preferences  in  a  situation  such  as. 
that  faced  by  Piscataway  Township 
where  the  sole  justification  for  the  use 
of  racial  preferences  in  layoff  decisions 
was  the  achievement  of  a  very  com- 
partmentalized notion  of  work  force  di- 
versity, that  is,  in  one  job  category. 

The  issue  of  work  force  diversity  has 
also  surfaced  at  the  Department  of  De- 


fense where  DOD  agency  heads  were  re- 
cently instructed  that  prior  approval 
from  the  undersecretary  for  personnel 
and  readiness  must  be  obtained  before 
any  nondisabled  white  male  is  hired  or 
promoted  for  upper  level  positions. 
While  no  intention  to  employ  explicit 
racial  preferences  was  expressed  in  the 
Defense  Department  directive,  the 
message  to  those  who  do  the  hiring  and 
firing  was  very  clear. 

I  raise  these  issues  collectively  sim- 
ply to  wave  a  yellow  flag  that  the  area 
of  affirmative  action  policy  is  one  in 
which  both  the  administration  and  the 
Congress  should  proceed  carefully- 
After  all.  each  of  the  examples  I  cited 
involve  voluntary  affirmative  action 
efforts  which  impact  innocent  parties 
on  both  sides  of  the  decisions  at  issue. 
While  there  may  be  a  need  for  affirma- 
tive remedies  where  there  is  a  history 
of  discrimination  resulting  in  a  racial 
or  gender  imbalance  in  a  work  force, 
these  recent  actions  by  the  administra- 
tion are  moving  quickly  into  uncharted 
territory.  This  area  of  civil  rights  law 
is  obviously  controversial.  Discrimina- 
tion on  the  basis  of  race.  sex.  religion, 
national  origin,  or  disability  runs  con- 
trary to  the  fundamental  principles  of 
this  country,  and  use  of  preferences 
based  on  any  of  these  categories  must 
be  carefully  thought  through  and,  if 
used  at  all.  be  carefully  limited.  Where 
these  lines  are  drawn  is  subject  to  con- 
siderable debate,  no  doubt.'  on  both 
sides  of  the  aisle,  but  my  sense  is  that 
this  administration  has  gone  too  far 
and  is  drawing  these  lines  differently 
than  would  many  Mem'oers  of  Congress. 
I  urge  caution. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  T.JiUZlN],  the  distinguished 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation. 

Mr.  TAUZIN.  Mr.  Chairman,  first  let 
me  thank  the  distinguished  chairman 
of  our  full  committee  for  yielding  time 
to  me  and  rise  as  chairman  of  the  Sub- 
committee on  Coast  Guard  and  Naviga- 
tion in  support  of  the  Coast  Guard  and 
in  support  of  this  bill,  the  Coast  Guard 
Authorization  Act  of  1995. 

The  Committee  on  Merchant  Marine 
and  Fisheries  developed  our  bill.  H.R. 
4422  in  the  traditional  bipartisan  man- 
ner that  fully  authorizes  the  adminis- 
tration's austere  budget  request  to 
fund  the  Coast  Guard  for  the  fiscal 
year  1995. 

I  would  like  to  personally  thank 
again  the  gentleman  from  Massachu- 
setts [Mr.  Sti'DDS]  and  the  gentleman 
from  Texas  [Mr.  Fields],  our  ranking 
full  committee  member,  and  the  gen- 
tleman from  North  Carolina  [Mr. 
Coble],  our  ranking  subcommittee 
member  for  the  extraordinary  coopera- 
tion we  have  always  had  and  as  we 
have  had  on  this  bill  again  today. 

The  fact  that  we  asked  for  an  open 
rule  to  the  Committee  on  Rules  is  an 
indication  of  the  confidence  we  have  in 
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this  bill  and  in  the  support  for  the 
Coast  Guard  on  the  floor  of  this  House. 

H.R.  4422  fully  authorizes  the  Presi- 
dent's relatively  austere  request  for 
$3.7  billion  in  appropriations  for  1995. 
This  is  an  increase  of  only  S133  million 
over  last  year:  70  percent  of  the  request 
will  support  the  Coast  Guard's  operat- 
ing account. 

H.R.  4422  also  authorizes  S439  million 
for  the  AC&I  account,  an  incredibly 
important  section  of  the  bill  designed 
to  build  and  maintain  the  cutters,  the 
boats,  the  aircraft  and  the  shore  sta- 
tions vital  to  Coast  Guard  operations. 

Among  many  other  projects,  the  bill 
continues  the  VTS  2000  program,  an  es- 
sential program  to  provide  traffic 
maintenance  control  in  the  harbors 
and  waterways  of  our  country.  It  au- 
thorizes the  construction  of  new  buoy 
tenders  to  replace  the  50-year-old  fleet 
that  should  have  been  retired  some 
time  ago  and  also  20  new  motor  life- 
boats critical  to  lifesaving  efforts 
which  is,  I  know  Members  all  recog- 
nize, one  of  the  principal  reasons  the 
Coast  Guard  is  present  in  our  districts, 
to  save  lives  and  to  protect  America's 
boaters. 

Our  committee  amendment  includes 
several  very  important  bills,  including 
one  the  Towing  Vessel  Navigational 
Safety  Act  of  1994.  The  gentleman  from 
Massachusetts  [Mr.  Studds]  will  talk,  I 
am  sure,  about  it  more,  but  as  Mem- 
bers know,  this  is  the  anniversary  of 
the  awful  tragedy  in  Mobile  at  Bayou 
Canot.  It  is  important  that  on  this  date 
this  Congress  recognizes  the  vital  im- 
provements necessary  in  towing  vessel 
safety  on  America's  waterways.  The 
Towing  Vessel  Navigational  Safety  Act 
of  1994  is  an  extraordinary  big  step  for- 
ward in  improving  the  safety  of  Ameri- 
ca's inland  waterways,  so  that  another 
incident  like  the  one  that  occurred  a 
year  ago  today  tragically  might  be 
avoided. 
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The  Coast  Guard  Regulatory  Reform 
Act  is  included.  I  want  to  highlight  it 
just  a  second.  It  is  an  initiative  of  the 
White  House,  the  administration,  part 
of  the  effort  to  reconstruct  the  way 
government  does  business.  It  is  an  ex- 
traordinary cooperative  effort  between 
the  industry  and  the  Coast  Guard  in 
streamlining  and  making  regulations 
more  effective  and  more  efficient  in  to- 
day's modern  world.  I  commend  it  to 
your  attention,  because  it  is  an  ex- 
traordinary bill  that  will  not  get  a  lot 
of  attention,  but  moves  a  lot  of  things 
forward  in  terms  of  making  our  marine 
industry  competitive  and  making  gov- 
ernment work  more  efficiently  and  ef- 
fectively with  the  industry. 

Finally,  the  Boating  Improvement 
Act  is  an  act  designed  to  improve  boat- 
ing safety,  particularly  for  young  chil- 
dren. More  and  more  Americans  are  on 
the  waterways  entertaining  them- 
selves. More  and  more  Americans  want 


to  live  near  the  shoreline.  This  bill  dra- 
matically improves  the  safety  condi- 
tions by  which  young  children  particu- 
larly will  enjoy  the  waterways  and 
shorelines  of  America. 

As  we  know,  the  Coast  Guard  is  a 
"can  do"  outfit.  In  recent  months  it 
has  been  literally  asked  to  save  thou- 
sands of  Haitian  and  Cuban  lives,  and 
it  has  risen  to  that  occasion.  Today  the 
Coast  Guard  is  present  in  the  straits 
rescuing  boaters  and  saving  lives 
today,  as  it  has  customarily  done 
throughout  its  proud  history. 

The  Coast  Guard  is  a  vital  player  in 
Operation  Restore  Democracy.  On 
Monday  three  cutters  of  our  U.S.  Coast 
Guard  led  the  U.S.  naval  fleet  into 
Port-au-Prince  harbor.  Today  the 
Coast  Guard  has  over  6.000  personnel 
conducting  in-theater  operations. 

The  Nation  owes  its  Coast  Guard  and 
its  members  a  great  debt  of  gratitude 
for  the  selfless  dedication  of  these  ex- 
traordinary men  and  women  to  their 
obligation  and  their  fulfillment  of 
their  duty  and  responsibility  to  their 
country,  and  the  extreme  professional- 
ism by  which  they  engage  in  their  duty 
to  America. 

Mr.  Chairman,  on  behalf  of  our  Coast 
Guard,  its  men  and  women  around  the 
world,  I  ask  my  colleagues  to  support 
the  Coast  Guard  Authorization  Act  of 
1994,  and  more  importantly,  to  support 
the  Coast  Guard  in  its  day-to-day  ac- 
tivities, to  lend  to  our  Coast  Guard  the 
same  kind  of  support  that  the  Coast 
Guard  lends  to  Americans  and  to  the 
world  when  it  engages  in  lifesaving  op- 
erations such  as  we  see  it  in  today. 

Mr.  Chairman,  I  again  thank  the 
chairman  of  the  committee  for  his 
great  help  in  bringing  this  bill  forward. 
It  is  my  hope  we  will  see  this  bill  on 
the  President's  desk  before  we  adjourn. 

Mr.    Chairman,     I    include    for    the 
Record  the  following  document: 
Section  305,  Florida  Avenue  Bridge 

Section  305  of  the  bill  would  deem  the 
drainage  siphon,  or  pipeline,  adjacent  to  the 
Florida  .\venue  Bridge  in  New  Orleans.  Lou- 
isiana, to  be  an  appurtenance  of  the  bridge 
for  purposes  of  the  Truman-Hobbs  Act  (the 
Act).  In  1992,  the  Coast  Guard  declared  the 
Florida  Avenue  Bridge  to  be  an  ■unreason- 
able obstruction  to  navigation"  under  the 
Act.  The  Coast  Guard  has  determined  that 
the  drainage  siphon,  which  is  connected  to 
the  bridge's  southern  fender,  must  be  re- 
moved in  order  to  restore  the  necessary  navi- 
gability for  commercial  vessels  on  the  Gulf 
Intracoastal  Waterway.  Unfortunately, 
under  existing  Coast  Guard  guidelines  and 
absent  the  provisions  of  Section  305.  the  cost 
of  the  removal  of  the  siphon  could  not  be 
paid  for  with  Truman-Hobbs  funds.  As  an  ap- 
purtenance, the  siphon  will  Qualify  for  alter- 
ation under  the  Act.  The  express  intent  of 
Section  305  is  to  authorize  the  Coast  Guard 
to  utilize  Truman-Hobbs  funding  to  pay  for 
the  removal  of  the  entire  siphon,  including 
(i)  the  three  chamber  structure  378  feet  long 
and  45  feet  wide  which  slopes  down  from 
ground  elevation  (approximately  plus  (  +  >  1.0 
foot  M.S.L.  I  on  each  side  of  the  Gulf  Intra- 
coastal Waterway  to  a  point  where  the  sill 
elevation  of  minus  (  -  )  30.9  feet  M.S.L.  spans 
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the  Waterway  bottom  for  a  105  foot  clear 
shipping  channel  and  (ii)  the  two  concrete 
towers  which  extend  upward  from  the  siphon 
bottom  on  each  side  of  the  Waterway  to  an 
elevation  of  (  +  )  8.5  feet  M.S.L.,  also  defining 
the  clear  span  of  105  feet  at  the  water  surface 
(or  top)  of  the  Waterway.  The  end  result  will 
be  150  foot  bottom  width  at  minus  (  -  >  36  feet 
M.S.L.  sloping  up  to  a  top  width  of  300  feet. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  reserve  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Washington  [Mrs. 
Un.soeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation,  and  also  to  commend 
the  chairmen  of  the  full  committee  and 
subcommittee— along  with  the  ranking 
minority  members— for  their  continued 
bipartisan  leadership. 

I  also  want  to  thank  them  for  includ- 
ing in  this  bill  my  proposal  to  promote 
a  U.S. -flag  cruise  ship  industry.  This 
legislative  effort  represents  the  work 
of  many  diverse  interests— from  ship- 
yards to  shippers  and  from  labor  to  in- 
dustry. Together  we  have  developed  a 
proposal  to  allow  U.S.  maritime  inter- 
ests to  engage  in  and  effectively  cap- 
ture a  portion  of  the  rapidly  expanding 
and  highly  lucrative  cruise  ship  mar- 
ket. 

But  most  important,  this  bill  is  all 
about  jobs,  jobs  for  our  ports,  jobs  for 
our  shipyards,  jobs  for  our  seamen,  and 
jobs  in  the  downtown  cores  of  our  port 
cities.  It  is  time  we  find  different  ways 
to  revive  our  ports  and  our  cities  with- 
out using  taxpayer  dollars  and  I  think 
we  have  found  a  great  way  to  do  it. 

As  the  bill  has  worked  through  the 
legislative  process,  a  number  of  refine- 
ments have  been  made.  As  it  now 
stands,  key  features  include: 

Allowing  a  foreign  cruise  ship  to 
reflag  to  the  U.S.  registry— providing 
full  access  to  U.S.  trades— if  a  second 
ship  is  built  in  a  U.S.  yard: 

Standardizing  the  percentage  of  for- 
eign ownership  for  U.S.  passenger  ves- 
sels in  domestic  trades  at  49  percent, 
an  increase  from  the  current  25  percent 
requirement  for  cruise  ships: 

Providing  title  XI  loan  guarantees  to 
U.S.  passenger  vessels:  and 

Giving  U.S. -flag  preference  for  per- 
mits to  enter  Glacier  Bay  and  other 
National  Park  Service  sites. 

Mr.  Chairman,  the  need  for  this  legis- 
lation stems  from  the  lack  of  a  U.S. 
cruise  industry.  Currently,  85  percent 
of  all  cruise  ship  passengers  worldwide 
are  American,  but  the  U.S. -flag  cruise 
registry  has  decreased  to  a  mere  two 
vessels,  both  built  in  1951,  both  in  use 
in  Hawaii.  U.S.  law— specifically  the 
Passenger  Service  Act — prohibits  for- 
eign-owned ships  from  transporting 
passengers  between  two  U.S.  ports,  so 
cruises  between  cities  like  Seattle  and 
San  Francisco,  or  New  York  and 
Miami,    in    essence    are    nonexistent. 
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Therefore,  an  individual  wishing  to  sail 
the  North  Pacific  to  the  wonders  of 
Alaska  must  embark  to  Alaska  from  a 
foreign  port,  namely  Vancouver,  BC. 
Meanwhile,  nearby  Seattle  loses  mil- 
lions of  dollars  in  potential  tourist  dol- 
lars and  tax  revenues  as  passengers  are 
forced  to  depart  from  a  city  just  a 
short  drive  north. 

A  study  conducted  by  the  Port  of  Se- 
attle and  Maryland  Port  Administra- 
tion estimates  $300  to  $500,000  to  local 
restaurants,  shops,  hotels,  and  other 
businesses  is  generated  from  just  one 
port  visit  by  a  home-ported  cruise  ves- 
sel. And  5  months  of  weekly  sailings  by 
a  single  ship  will  infuse  approximately 
S7  million  into  the  local  economy,  cre- 
ate 100  jobs,  generate  $2.5  million  in 
personal  income,  and  provide  $300,000  in 
local  tax  revenues.  Furthermore,  each 
SI  spent  on  shipbuilding  and  repair  in  a 
city  provides  an  additional  $3  to  the 
local  economy. 

Mr.  Chairman,  there  is  a  lot  at  stake 
here.  With  the  booming  foreign  cruise 
ship  industry  we're  seeing  thousands  of 
jobs  and  about  S6  billion  from  our  econ- 
omy literally  sailing  overseas  every 
year.  This  bill  is  about  promoting  U.S. 
interests  and  leveling  the  international 
playing  field.  It's  about  retaining  a 
portion  of  the  economic  benefits  here 
in  the  United  States.  It's  a  "make-it- 
American"  bill.  Straight  to  the  point. 
its  about  creating  U.S.  jobs,  jobs,  and 
more  jobs. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  proposal  and  to  approve 
the  Coast  Guard  authorization  bill  now 
before  us. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Maine  [Mr.  Andrews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  support  this  legisla- 
tion. I  support  the  U.S.  Coast  Guard.  I 
would  like  to  extend  my  thanks,  Mr. 
Chairman,  to  the  committee  for  incor- 
porating into  this  bill  my  proposal,  the 
Shipbuilding  Jobs  Promotion  Act, 
which  is  now  part  of  this  legislation. 

Mr.  Chairman,  this  portion  of  the 
bill,  the  Shipbuilding  Jobs  Promotion 
Act,  requires  the  U.S.  Coast  Guard  to 
repair,  to  maintain,  and  to  overhaul  its 
vessels  and  equipment  in  U.S.  ship- 
yards by  U.S.  shipbuilders,  just  as  the 
Department  of  Defense  is  now  required 
:o  do. 

The  reason  I  introduced  this  legisla- 
tion, Mr.  Chairman,  was  because  I 
found  out  that  earlier  this  year  the 
Coast  Guard  had  awarded  repair  work 
10  a  foreign  yard.  It  claimed  that  it  did 
not  have  to  do  this  work  in  an  Amer- 
ican yard  because  it  was  exempt  from 
the  provisions  that  required  the  De- 
partment of  Defense  to  repair  its  ves- 
sels in  an  American  yard. 

Mr.  Chairman,  this  law  makes  it  very 

lear  that  the  U.S.  Coast  Guard  must 

repair,  maintain,  and  overhaul  its  ves- 


sels in  American  shipyards.  The  reason 
for  this,  Mr.  Chairman,  is  this:  We  have 
lost  120,000  good  paying  shipbuilding 
and  shipbuilding-related  jobs  over  the 
last  10  years.  We  are  being  told  that  if 
this  Government  does  nothing,  we 
stand  to  lose  an  additional  180,000  good 
paying  jobs  in  this  vital  sector. 

Mr.  Chairman,  the  Committee  on 
Merchant  Marine  and  Fisheries  has 
done  extremely  good  work  in  turning 
this  around  and  providing  the  ship- 
builders of  this  country  a  government 
that  is  on  their  side,  by  taking  away 
the  unfair,  unlevel  playing  field  that 
they  have  been  forced  lo  compete  on 
with  foreign  yards  who  are  subsidized 
to  the  tune  of  billions  and  billions  of 
dollars  by  their  foreign  governments. 

Mr.  Chairman,  all  we  are  saying  in 
this  bill  is  that  when  it  comes  time  for 
repair  work  and  maintenance  work  and 
overhaul  work,  that  we  give  our 
shipworkers,  our  shipbuilders,  and  our 
shipyards  that  opportunity.  That  is  im- 
portant, not  only  for  the  economy  of 
those  regions  of  the  country  like  the 
State  of  Maine  who  do  this  kind  of 
work  but,  Mr.  Chairman,  it  is  also  im- 
portant for  the  national  security  of 
this  Nation  and  the  safety  of  our  peo- 
ple. 

If  we  allow  our  Nation  to  become  de- 
pendent upon  foreign  yards  to  do  this 
basic  work,  then  we  are  undermining 
the  capacity  of  this  country  to  provide 
for  its  own  security,  its  own  defense, 
and  the  safety  of  its  citizens.  We  can- 
not allow  this  vital  industrial  capacity 
to  be  exported  overseas.  We  must  main- 
tain it  in  this  country  as  we  provide 
these  important  jobs. 

Mr.  Chairman,  our  shipbuilders  do 
not  ask  for  an  awful  lot.  However,  I  be- 
lieve that  they  should  be  able  to  expect 
a  government  that  is  on  their  side  and 
is  willing  to  give  them  the  opportunity 
to  be  all  that  they  can  be,  and  to  take 
advantage  of  the  skills  that  they  pro- 
vide this  Nation.  I  support  this  legisla- 
tion, I  thank  the  chairman  for  his  sup- 
port of  my  bill,  and  I  urge  its  adoption. 
Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  yield  such  time  as  he  might  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Chairman,  I  rise 
today  as  a  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries, 
first  of  all  to  applaud  the  distinguished 
chairman  of  our  committee  and  the 
ranking  member  of  the  full  committee, 
the  gentleman  from  Massachusetts 
[Mr.  STUDD.S]  and  the  gentleman  from 
Texas  [Mr.  Fields],  and  the  chairman 
of  the  Subcommittee  on  Coast  Guard 
and  Navigation,  the  gentleman  from 
Louisiana  [Mr.  T.\UZIN]  and  the  rank- 
ing member,  the  gentleman  from  North 
Carolina  [Mr.  Coble],  for  the  fine  work 
they  have  done  in  bringing  this  impor- 
tant piece  of  legislation  to  the  floor  for 
our  consideration  today. 

Mr.  Chairman,  we  sometimes  take  for 
granted  some  of  the  Federal  agencies 


that  we  fund.  Perhaps  no  agency  is 
more  taken  for  granted  than  the  U.S. 
Coast  Guard.  Because  of  the  funding 
mechanism  and  the  way  we  provide  the 
funds  and  dollars  for  the  Coast  Guard, 
they  never  seem  to  get  enough  money 
to  do  the  myriad  of  tasks  we  keep  im- 
posing on  them. 

If  you  look  at  any  of  the  agencies  we 
have  in  the  Federal  Government,  that 
one  agency  that  continually  seems  to 
get  new  assignments  is  in  fact  our 
Coast  Guard.  Whether  it  is  putting  on 
new  environmental  regulations  or 
whether  it  is  trying  to  force  them  to  do 
new  coastal  compliance  requirements 
that  we  impose  on  them,  the  Coast 
Guard  is  always  able  to  meet  the  needs. 
The  pollution  act  we  passed  in  the  last 
session  has  put  additional  require- 
ments on  the  Coast  Guard. 

Perhaps  nothing  has  taxed  the  Coast 
Guard  more  than  the  current  mission 
they  are  performing  in  and  around 
Haiti.  They  have  just  done  a  fantastic 
job  on  behalf  of  the  people  of  this  coun- 
try and  those  people  who  have  been  im- 
pacted by  the  unrest  in  that  country. 

I  want  to  pay  particular  acknowledg- 
ment to  our  ranking  member,  the  gen- 
tleman from  Texas  [Mr.  Fields]  for 
holding  a  briefing  for  us  with  the  Com- 
mandant of  the  Coast  Guard  just  1 
short  month  ago,  where  he  talked  with 
us  and  briefed  us  on  all  the  operations 
the  Coast  Guard  is  involved  in  in  terms 
of  returning  these  people  who  are  going 
out  to  sea  and  yet  who  are  risking 
their  lives,  and  who  in  fact  need  to  be 
returned  to  their  homeland,  whether  it 
be  Cuba  or  Haiti. 

Despite  the  tremendous  pressure  on 
the  Coast  Guard  to  perform  that  func- 
tion, they  still  have  been  able  to  ad- 
dress the  need  as  it  relates  to  drug 
interdiction  and  drug  enforcement.  It 
has  been  very  taxing  on  the  Coast 
Guard,  and  one  of  the  concerns  we  are 
always  hoping  to  address  is  to  provide 
additional  resources  for  the  major 
issue  of  the  Coast  Guard  right  now  in- 
volving drug  interdiction,  and  trying 
to  make  sure  they  have  adequate 
equipment  and  manpower  to  do  the  job 
that  they  are  being  asked  to  do. 

D  1450 

This  past  summer  I  had  occasion  to 
visit  the  Coast  Guard  station  at  Cape 
May  and  had  a  chance  to  talk  to  the 
leadership  there,  specifically  about 
their  role  in  the  coast  of  Florida  In- 
volving Cuba  and  Haiti,  to  talk  about 
the  kinds  of  requirements  that  are 
being  placed  on  them,  not  just  from  the 
standpoint  of  drug  interdiction  but 
also  from  their  other  responsibilities, 
be  they  environment  or  public  safety. 
Again  the  Coast  Guard  has  measured 
up  to  the  job  and  I  was  totally  im- 
pressed with  what  I  heard  from  the  of- 
ficials at  the  Cape  May  facility. 

Mr.  Chairman,  it  is  important  that 
we  in  this  Congress  understand  that 
while  the  Coast  Guard  is  in  fact  provid- 
ing a  very  valuable  service  for  us  in  a 
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number  of  different  capacities,  we  have 
to  provide  the  dollar  support.  This  leg- 
islation lays  that  foundation.  I  think 
perhaps  it  does  not  go  far  enough.  Per- 
haps there  are  more  dollars  we  should 
be  committing  to  the  Coast  Guard.  But 
I  hope  that  all  of  our  colleagues  today 
would  renew  their  commitment  with  a 
vote  in  support  of  this  legislation  to 
fully  fund  the  Coast  Guard's  oper- 
ations. Once  again  I  thank  the  leader- 
ship of  the  Committee  on  Merchant 
Marine  and  Fisheries  for  the  exemplary 
way  they  have  put  a  bipartisan  team 
together  to  provide  support  for  this 
vital  service. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  shall  be 
considered  by  titles  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  title  is  considered  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  4422 

Be  It  e'lacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  man  be  cited  as  the  "Coast  Guard 
Authoriiation  Act  nfl994\ 

Mr.  STUDDS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remainder 
of  the  committee  amendment  in  the 
nature  of  a  substitute  made  in  order  as 
original  text  by  the  rule  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 

TITLE  I— AUTHORIZATIONS 
SEC.  lOl.  AVTHORIZATIOS  OF  APPROPRI.ATIOSS. 

Funds  are  authurued  to  be  appropriated  for 
necessary  expenses  of  the  Coast  Guard  for  fiscal 
year  1995.  as  folloics: 

(1)  For  the  operation  and  maintenance  of  the 
Coast  Guard.  S 2. €30. 505. 000.  of  which  $25,000,000 
shall  be  derived  from  the  Oil  Spilt  Liability 
Trust  Fund. 

(2)  For  the  acquisition,  construction,  rebuild- 
ing, and  improvement  of  aids  to  navigation, 
shore  and  offshore  facilities,  vessels,  and  air- 
craft, including  equipment  related  thereto. 
S439.200.000.  to  remain  available  until  expended, 
of  which  $32.500.0<X)  shall  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund  to  carry  out  the 
purposes  of  section  1012(a)(5)  of  the  Oil  Pollu- 
tion Act  of  1990. 

(3)  For  research,  development,  test,  and  eval- 
uation of  technologies,  materials,  and  human 
factors  directly  relating  to  improving  the  per- 
formance of  the  Coast  Guard's  mission  in  sup- 
port of  search  and  rescue,  aids  to  navigation, 
marine  safety,  marine  environmental  protection, 
enforcement  of  laws  and  treaties,  ice  operations. 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1994 


September  22,  1994 


CONGRESSIONAL  RECORD— HOUSE 


252  IH 


oceanographic  research,  and  defense  readiness, 
$20,310,000.  to  remain  available  until  expended, 
of  which— 

(A)  $3,150,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund:  and 

(B)  SI.500.000  is  authorised  to  conduct,  in  co- 
operation with  appropriate  Federal  and  State 
agencies,  local  maritime  education  organisa- 
tions, and  local  marine  industry  reprcnentatives. 
a  demonstration  project  on  the  lower  .Mississippi 
River  and  in  the  Houston  Ship  Channel  to  study 
the  effectiveness  of  currently  available  Elec- 
tronic Chart  Display  and  Information  Systems 
(ECDIS)  and  Electronic  Chart  Systems  (ECS)  for 
use  on  commercial  vessels. 

(4)  For  retired  pay  (including  the  payment  of 
obligations  otherwise  chargeable  to  lapsed  ap- 
propriations for  this  purpose),  payments  under 
the  Retired  Serviceman's  Family  Protection  and 
Survivor  Benefit  Plans,  and  payments  for  medi- 
cal care  of  retired  personnel  and  their  depend- 
ents under  chapter  .55  of  title  10.  United  States 
Code.  S562.585.000. 

(5)  For  alteration  or  removal  of  bridges  over 
navigable  waters  of  the  United  States  constitut- 
ing obstructions  to  navigation,  and  for  person- 
nel and  administrative  costs  associated  with  the 
Bridge  Alteration  Program,  S13.000.000.  to  re- 
main available  until  expended. 

(6)  For  environmental  compliance  and  restora- 
tion at  Coast  Guard  facilities.  $25,000,000.  to  re- 
main available  until  expended 

SEC.     102.    AUTHORIZED    LEVELS    OF    MILITARY 
STRENGTH  .AND  TRA1.\L\G. 

(a)  Active  Dlty  STRE.\aTH.—The  Coast 
Guard  is  authorised  an  end-of-year  strength  for 
active  duty  personnel  of  39.000  as  of  September 
30.  1995.  The  authorised  strength  does  not  in- 
clude members  of  the  Ready  Reserve  called  to 
active  duty  for  special  or  emergency  augmenta- 
tion of  regular  Coast  Guard  forces  for  periods  of 
180  days  or  less. 

(b)  .\tlLIT.4RY  TK.AI.\I.\'(1  STI'DEST  LO.ADS.  —  For 
fiscal  year  1995,  the  Coast  Guard  is  authorised 
average  military  training  student  loads  as  fol- 
lows: 

(1)  For  recruit  and  special  training.  2.000  stu- 
dent years. 

(2)  For  flight  training.  133  student  years. 

(3)  For  professional  training  in  military  and 
civilian  institutions.  344  student  years. 

(4)  For  officer  acquisition.  955  student  years. 
SEC.  103.  DRUG  INTERDICTION  ACTFi'ITIES. 

In  addition  to  amounts  otherwise  authorised 
by  this  Act.  there  are  authorised  to  be  appro- 
priated to  the  Secretary  of  Transportation  for 
operation  and  maintenance  expenses  of  Coast 
Guard  drug  interdiction  activities  $21,000,000  for 
fi.ical  year  199.i. 

TITLE  II— PERSONNEL  MANAGEMENT 
IMPROVEMENT 
SEC.  201.  HURRICANE  .ANDREW  RELIEF. 

Section  2856  of  the  National  Defense  Author- 
isation .Act  for  Fiscal  Year  1993  (Public  Law 
102-484)  applies  to  the  military  personnel  of  the 
Coast  Guard  who  were  assigned  to.  or  employed 
at  or  in  connection  with,  any  Federal  facility  or 
installation  in  the  vicinity  of  Homestead  .Air 
Force  Base.  Florida,  including  the  areas  of 
Broward.  Collier.  Dade,  and  .Uonroe  Counties, 
on  or  before  August  24.  1992.  except  that  — 

(1)  funds  available  to  the  Coast  Guard,  not  to 
exceed  a  total  of  $25,000.  shall  be  used:  and 

(2)  the  Secretary  of  Transportation  shall  ad- 
minister that  section  with  respect  to  such  per- 
sonnel. 

SEC.   202.   DISSE.WNATION   OF   RESULTS   OF  0-6 
CO.\TL\UATION  BOARDS. 

Section  289(f)  of  title  14.  United  States  Code. 
is  amended  by  striking  "Upon  approval  by  the 
President,  the  names  of  the  officers  .'selected  for 
continuation  on  active  duty  by  the  board  shall 
be  promptly  disseminated  to  the  service  at 
large.". 


SEC.    203.    EXCLUDE   CERTAIN   RESERVES   FRO.V 
ENDOFYEAR  STRENGTH. 

Section  712  of  title  14.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Reserve  members  ordered  to  active  duty 
under  this  section  shall  not  be  counted  m  com- 
puting authorised  strength  of  members  on  active 
duty  or  members  in  grade  under  this  title  or 
under  any  other  law.". 
SEC.  204.  MARINE  CASUALTY  INVESTIGATIONS. 

(a)  l.\FUR.\!,\L  .U.^RAV£■  C,i.sr,i;.rv  /.vi£.ST/(;.^- 
Tl0.\s.— Title  46.  United  States  Code,  is  amended 
by  inserting  after  section  6301  the  following  new 
section: 

"§63010.  Informal  marine  casualty  investiga- 
tions 

"(a)  The  Secretary  may  conduct  informal  in- 
vestigations of  marine  casualties. 

"(b)  Notwithstanding  section  6.302  of  this  title. 
the  Secretary  is  not  required  to  hold  an  informal 
investigation  open  to  the  public.  ". 

(b)  Clerical  A.\iEXD.\iE\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  63  of  title  46. 
United  States  Code,  is  amended  by  inserting 
after  the  item  related  to  section  6301  the  follow- 
ing: 

"6301a.    Informal    marine    casualty    investiga- 
tions". 
SEC.   205.   PROVISION  OF  CHILD  DEVELOPMENT 
SERVICES. 

(a)  1\  Gf.ser.al.  — Title  14.  United  States  Code. 
is  amended  by  inserting  after  section  514  the  fol- 
lowing new  section 
"§515.  Child  development  services 

"(a)  The  Commandant  may  make  child  devel- 
opment services  available  for  members  and  civil- 
ian employees  of  the  Coa.'it  Guard,  and  there- 
after as  space  is  available  for  members  of  the 
Armed  Forces  and  Federal  civilian  employees. 
Child  development  services  benefits  provided 
under  this  section  shall  be  in  addition  to  bene- 
fits provided  under  other  laws. 

"(bid)  Except  as  provided  in  paragraph  (2). 
the  Commandant  may  require  that  amounts  re- 
ceived as  fees  for  the  provision  of  child  develop- 
ment services  under  this  section  at  Coast  Guard 
child  development  centers  be  u.sed  only  for  com- 
pensation of  Coa.it  Guard  child  development 
center  employees  who  are  directly  involved  in 
providing  child  care. 

"(2)  If  the  Commandant  determines  that  com- 
pliance with  the  limitation  in  paragraph  (1) 
would  result  in  an  uneconomical  and  inefficient 
use  of  amounts  received  as  such  fees,  the  Com- 
mandant may  (to  the  extent  that  such  compli- 
ance would  be  uneconomical  and  inefficient)  use 
such  amounts - 

"(.41  for  the  purchase  of  consumable  or  dis- 
posable items  for  Coast  Guard  child  developmenl 
centers:  and 

"(B)  if  the  requirements  of  such  centers  for 
consumable  or  disposable  items  for  a  given  fiscal 
year  have  been  met.  for  other  expenses  of  those 
centers. 

"(c)  The  Commandant  may  u.'sc  Department  of 
Defense  or  other  training  programs  to  insure 
that  all  child  development  services  providers 
under  this  section  meet  minimum  standards. 

"(dl  The  Commandant  may  provide  as.'iislanct' 
to  members  and  civilian  employees  of  the  Coast 
Guard  for  obtaining  services  of  qualified  family 
home  child  development  services  providers.  The 
cost  per  child  to  the  Coa.ft  Guard  of  obtaining 
those  services  may  not  exceed  the  average  of  the 
cost  per  child  incurred  by  the  Coast  Guard  for 
child  development  services  provided  at  all  Coa.tt 
Guard  child  development  centers. 

"(e)(1)  Of  the  amounts  available  to  the  Coast 
Guard  each  fiscal  year  for  operating  expenses 
(and  m  addition  to  amounts  received  as  fees). 
the  Secretary  shall  use  for  child  development 
services  under  this  section  an  amount  equal  to 
the  total  amount  the  Commandant  estimates  will 


''f  received  by  the  Coast  Guard  in  the  fiscal  year 
ts  fees  for  the  provi.'iion  of  those  services. 

"(2)  The  amount  of  funds  used  under  para- 
iraph  (II  each  fi.'ical  year  shall  not  exceed 
.<  1. 000. 000. 

"(f)  For  purposes  of  this  section,  the  term 
Coast  Guard  child  development  center'  does  not 
nclude  a  child  care  services  facility  for  which 
pace  IS  allotted  undet  section  616  of  the  .-ict  of 
December  22.  1987  (40  U.S.C.  190b). 

"(g)  The  Secretary  shall  promulgate  regula- 
lons  to  implement  this  section.  The  regulations 
hall  establish  fees  to  be  charged  for  child  devel- 
pment  services  provided  under  this  section 
rhich  are  based  on  total  family  income.". 

(b)  Clerical  AMKsn.\tE.\T.—The  table  of  sec- 
ions  at  the  beginning  of  chapter  13  of  title  14. 
'nited  States  Code,  is  amended  by  inserting 
ifter  the  item  related  to  section  514  the  follow- 
'ig: 
515.  Child  development  servicer" 

TITLE  HI—NAVIGATION  SAFETY  AND 
WATERWAY  SERVICES  MANAGEMENT 

>EC.    301.    FOREIGN    P.ASSENCER    VESSEL    USER 
FEES. 

Section  3303  of  title  46.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a)  by  striking  "(a)  Except 
:i"  and  in.serting  "Except  as":  and 

(2)  by  striking  subsection  (b). 

^EC.  302.  DOCUMENTATION  VIOLATIONS. 

(a)  Cn.'l.  /'f.A.iir/.i.-.v.  Section  12122(a)  of  title 
'■•>.  United  States  Code,  is  amended  by  striking 

<:.5()0"  and  in.serting  '$25,000". 

(b)  SEIZt'RE  AXn  FORFEITt'RE.— 

(II  l.x  (!EXER.Ai..-Section  12122fb>  of  title  46, 
nited  Slates  Code,  is  amended  to  read  as  fol- 
■ws 
"(bi  A  vessel  and  its  equipment  are  liable  to 
isure  by  and  forfeiture  to  the  United  States 

Government,  if- 
"(ll  the  owner  of  the  vessel  or  a  representa- 
ve  or  agent  of  the  owner  knowingly  falsifies  or 
'nceals  a  material  fact,  or  makes  a  fahe  statc- 
cnt  or  representation  about  the  documentation 
in  applying  for  documentation  of  the  vessel: 
"(2)  a  certificate  of  documentation  is  know- 
gly  and  fraudulently  used  lor  the  vessel. 
"(3)  the  ves.iel  is  operated  after  its  endorse- 
ent  has  been  denied  or  revoked  under  .section 

:i2J  of  this  title.  _ 

"(4)  the  vessel  is  employed  in  a  trade  without 

n  appropriate  trade  endorsement:  or 
"13)  m  the  case  of  a  documented  vessel  with 
!'v  a  recreational  endorsement,  the  vessel  is 

nerated  other  than  for  pleasure   ". 
(2)        Co.\FOH.\ll.w        .A.\tE.\D.ME.\'T.— Section 

:i22(c)  of  title  46.  United  States  Code,  is  re- 

■  ated. 

IC)  LIMIT.ATIOS  OX  OPER.ATIOX  OF  VE.'^SEL 
'■ITH  OXLY  RECRE.rriOXAL  E.\n(>RSE.\IE.\'T.—Sec- 

in  12110(c)  of  title  46.  United  States  Code,  is 
pealed. 

(d)  Tfr.mix.itiox  of  Restrictiox  ox  Com- 
ix u  (IF  RECRE.ATinXAL  VES.SELS.— 

(II  Termix.atiox  of  RE.sTRicnox.— Subsection 

)  of  section   12110  of  title  46.   United  States 

de,  IS  amended — 

lA)  by  inserting  ".  other  than  a  vessel  with 

ily  a  recreational  endorsement  operating  with- 
Ihe  territorial  waters  of  the  United  States.  " 

■ter  ".A  documented  vessel":  and 

I B)  by  rede.s'ignaling  that  sub.section  as  sub- 

rtion  (c). 

<2>        CoxFOR.Mixr;        .i.MEXn.MEXT.— Section 

111(a)(2)  Of   title  46.    United  Slates  Code,   is 
..nended  by  inserting  before  the  period  the  fol- 
lowing: "in  violation  of  section  12110(c)  of  this 
title". 
SEC.  303.  CLERICAL  /tM£.VD.M£.\T. 

Chapter  121  of  title  46.  United  States  Code,  is 

lended— 

1)  by  striking  the  jirsl  .section  12123:  and 


(2)  m  the  table  of  sections  at  the  beginning  oi 
the  chapter  by  striking  the  first  item  relating  to 
section  12123 

SEC.   304.   BATON  ROUGE  RESCUE  AND  PATROL 
VES.SEL. 

Beginning  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Com- 
mandant of  the  Coast  Guard  shall  operate  a  res- 
cue and  patrol  vessel  on  the  .Mississippi  River  in 
the  vicinity  of  Baton  Rouge,  Louisiana,  to  sup- 
port Coast  Guard  rescue,  law  enforcement,  ma- 
rine safety,  marine  environmental  protection, 
and  port  security  missions. 
SEC.  305.  FLORIDA  AVENUE  BRIDGE. 

For  purposes  of  the  alteration  of  the  Florida 
Avenue  Bridge  (located  approximately  1.63  miles 
east  of  the  .Mississippi  River  on  the  Gulf  Intra- 
coastul  Watencuy  in  Orleans  Parish.  Louisiana) 
ordered  by  the  Secretary  of  Tran.sportatwn 
under  the  Act  of  June  21.  1940  (33  U.S.C.  511  et 
seq.:  popularly  known  as  the  Truman-Hobbs 
.Act),  the  Secretary  shall  treat  the  drainage  si- 
phon that  is  adjacent  to  the  bridge  as  an  appur- 
tenance of  the  bridge,  including  with  respect  to 
apportionment  and  payment  of  costs  for  the  re- 
moval of  the  drainage  siphon  in  accordance 
with  that  Act. 

SEC.    306.    RENEWAL    OF    HOISTO.SG.ALVESTON 
.\.AVIG.\TION       SAFEn-       .ADVISORY 
COMMITTEE       AND       LOWER       MIS 
SISSIPPI    RIVER     W.\TERWAY    ADVI- 
SORY COMMITTEE. 
The  Coast  Guard  Autlionsation   .Act  of  1991 
(Public    Law    102-241.    105    Stat.    2208-2235)    is 
amended— 

(1)  in  section  18  bu  adding  at  the  end  the  fol- 
lowing: 

"(h)  The  Committee  shall  terminate  on  Octo- 
ber 1.  1999.":  and 

(2)  in  section  19  by  adding  at  the  end  the  fol- 
lowing: 

"(g)  The  Committee  shall  terminate  on  Octo- 
ber I.  1999.  ". 

SEC.    .107    LlSnTATION   O.V   CONSOLID.ATION   OF 
HOLSTON  .\.\n  GALVESTON  M.ARI.\E 
SAFETY  OFFICES. 
The  Secretary  of  Transportation  may  not  con- 
solidate the  CiHi.st  Guard  .Marine  Safety  Offices 
in  Galvcstiin.  Tcras.  and  Houston.  Texas. 
SEC.  SOS.  RESPONSE  EXERCISE  PROGRAM  AT  MAS- 
SACHUSETTS MARITIME  ACADEMY'. 

(a)  TRAX.sFFR.  -Within  10  days  after  the  date 
of  enactment  of  this  Act.  the  Coast  Guard  shall 
transfer  to  the  Mas.sachusetts  Maritime  Acad- 
emy $500,000  tv  continue  the  oil  spill  simulator 
activities  at  the  .Academy. 

(b)  Desigx.atiox  of  cfater  .^.s  Reuiiixal  F.a- 
CtLITY.—The  Coast  Guard  shall  designate  the 
Center  for  Marine  Environmental  Protection 
and  Safety  at  the  .Massachusetts  Maritime 
Academy  as  a  regional  facility  for  the  conduct 
and  evaluation  of  annual  response  area  man- 
agement team  exercises  lor  two  re.':ponse  areas  m 
the  East  Coast  m  accordance  with  the  Prepared- 
ness for  Response  Exercise  Program  established 
by  the  Coast  Guard. 

SEC.   309.    PROHIBITION   O.V   DECO.M.yUSSIO.\L\G 
ICEBREAKER  .\tACKI.\AW. 
(a)  PnoHIBITlox.—  The  Secretary  of  Transpor- 
tation may  not  decommi.s.sion  the  Coast  Guard 
cutter  .V.4CA'/.V.4»'  until  the  later  of— 

(1)  1  year  after  transmitting  to  the  Congress 
the  report  required  under  subsection  (d):  or 

(2)  October  1. 1995. 

(bl  RElJtlHFMF:XT  To  .MAIXT.AIX  BILLETS.— The 
Secretary  shall  during  fiscal  year  1995  maintain 
on  the  Coa.st  Guard  cutter  .M.ACK1.\A\V  the 
same  number  of  billets  as  were  maintained  on 
that  vessel  during  fiscal  year  1994. 

(C)  Al'THORI7..ATIOX  OF  APPROPRI.ATIOXS.  - 
There  is  authorised  to  be  appropriated  to  the 
Secretary  of  Transportation  $4,500.01)0  for  fiscal 
year  1995.  to  remain  available  until  expended, 
for  operations  and  maintenance  of  the  Coast 
Guard  cutler  .M.ACK1.\'A\V. 


(dl  Study  axd  Report— Not  latir  '  .•  '. 
months  after  the  date  of  enactment  of  this  Act. 
the  Se(retary  of  Transportation  shall  conduct  a 
study  and  submit  a  report  to  the  Congre.ss  con- 
taining findings  and  recommendations  on  the 
icebreaking  needs  of  the  Great  Lakes  and  the 
appropriate  .sue  and  type  of  vessel  or  vessels  to 
meet  those  needs.  In  coniiucting  the  study,  the 
Secretary  shall- 

(1)  consult  with  — 

(A)  Great  Lakes  carriers,  shippers,  and  port 
authorities,  including  the  Lake  Carriers  Asso- 
ciation. 

(B)  the  Great  Lukes  Commis.sion. 

(C>  tlie  Governors  of  States  bordering  the 
Great  Lakes: 

(D)  local  governments  in  State.s  bordering  the 
Great  Lakes:  and 

(E)  interested  private  persons: 

(2i  determine  the  average  and  maximum  ice 
conditions  in  the  Great  Lakes  over  the  pa.st  10 
years: 

(3)  determine  the  sise  and  type  of  vessel  or 
vessels  necessary  to  clear  shipping  channels  m 
the  average  and  maximum  ice  conditions  deter- 
mined under  paragraph  (2): 

(4)  evaluate  whether  any  Coast  Guard  vessel 
stationed  on  the  Great  Lakes,  other  than  the 
.M.ACKI.\'.AW.  can  safely  conduct  search  and 
rescue  missions  in  25-foot  seas: 

(5)  evaluate  the  feasibility  of  operating  the 
Coast  Guard  icebreaker  .MACK1.\'A\V  on  a  sea- 
sonal basts: 

(6)  evaluate  the  feasibility  of  building  an  ice- 
strengthened  Juniper  Class  buoy  tender  to  re- 
place the  icehreakmg  services  performed  by  the 
.M.ACKIN.AW:  and 

(7)  eixiluate  the  feasibility  of  entering  into  a 
long-term  contract  for  icebreaking  services  to  re- 
place the  icebreaking  services  performed  by  the 
.M.ACKINA  \V. 

(e)  AL'THORIZ.ATIOX  FOR  RErOMMEXD.ATIO.\'S.- 
If.  after  transmitting  the  report  required  m  sub- 
section (d).  the  Secretary  determines  that— 

(ll  in  addition  to  previously  authorised  Juni- 
pcf  Class  buoy  tenders,  building  an  ice-strength- 
ened Juniper  Class  buoy  tender  is  the  most  fea- 
sible means  of  providing  icebreaking  service  on 
the  Great  Lakes,  the  Secretary  may.  .subject  to 
the  availability  of  appropriations,  enter  into  a 
contract  lor  the  construction  of  an  ice-strength- 
cued  Juniper  Class  buoy  tender:  or 

(2)  entering  into  a  long-term  contract  for 
icebreaking  services  is  the  most  feasible  means  of 
providing  icebreaking  services  on  the  Great 
Lakes,  the  Secretary  may.  subject  to  the  avail- 
abilitu  of  appropriations,  enter  into  such  a  long- 
term  contract. 

SEC.    310     REQIIREME.XT    TO    OPEILkTE    ISCGC 
TACKLE  IN  CRISFIELD.  .MARYLAND. 

The  Secretary  of  Transportation  shall  con- 
tinue to  operate  the  USCGC  TACKLE  (WYTL 
65604)  m  the  vicinity  of  Cnsfield.  .Maryland, 
until  f)ctober  1.  1995. 

SEC.    311.    Bty    .\.\IERIC.\N    REQUIREMENT    FOR 
SL'RF.UE  SE.ARCH  R.AD.AR  SYSTEMS. 

.Xotwithstanding  any  other  law.  at  least  51 
percent  of  the  components  of  surface  search 
radar  .systems  for  Coast  Guard  vessels  shall  be 
manufactured  m  the  United  States,  provided  the 
United  Stales  manufacturer  offers  the  Coast 
Guard  a  competitive  price. 
SEC.  312.  CO.W'EY.ANCE  OF  PROPERTY. 

(a)  RFuriRFMtXT.  The  Secretary  of  Trans- 
portation (or  any  other  official  having  control 
over  the  property  described  in  subsection  (b)) 
shall  expeditiously  convey  to  the  Traverse  City 
Area  Public  School  District  in  Traverse  City. 
."Michigan,  without  consideration,  all  right,  title, 
and  interest  of  the  United  States  in  and  to  the 
property  described  in  subsection  (b).  subject  to 
all  easements  and  other  interests  in  the  property 
held  hi/  any  other  person. 

(b)  PRoPf:RTY  DF.scRlBEO.  —  The  property  re- 
icned  to  in  sub.section  (a)  is  a  parcel  of  land 
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consisting  of  approiimately  27.10  acres  identi- 
fied by  the  Traterse  City  School  District  in  the 
northuest  corner  of  the  Coust  Guard  Air  Station 
at  Traverse  Citi/.  Michigan. 

ic)  REVLRsttiSARY  /.vrf.«£.vr.— /«  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (at.  anu  conveyance  of  property  de- 
scribed m  subsection  (b)  shall  be  subject  to  the 
condition  that  all  right,  title,  and  interest  in 
and  to  the  property  so  conveyed  shall  imme- 
diately revert  to  the  United  States  if  the  prop- 
erty, or  any  part  thereof,  ceases  to  he  used  by 
the  rrariTM'  City  School  District. 

TITLE  rV—mSCELL.\.\EOUS 
SEC    401.   SPEll.M   REiRllTI.\(i   .MTHOHm    TO 

ACHIEVE  onERsin: 

la)  FlM)l.\i:.s.  Thi-  Cangris.';  makes  the  fol- 
lowing findings 

(1)  Women  and  minorities  have  historically 
been  underrepresented  in  the  Coa.-it  Guard  offi- 
cer corps  and  at  the  United  Slates  Coast  Guard 
.Academy. 

(2)  The  number  of  uomen  and  minorities  occu- 
pying leadership  positions  m  the  United  States 
Coast  Guard  should  reflect  the  proportion  of 
uomen  and  minorities  in  the  total  population. 

(3>  Sotuithsianding  application  of  traditional 
recruiting  programs,  the  Coast  Guard  has  not 
been  able  to  rectify  the  historic  underreprescn- 
tation  of  women  and  minorities  m  the  service 
and  at  the  Academu. 

(4)  Cultural  bias  in  standardized  testing  or 
grading  procedures  may  adversely  affect  the 
ability  of  minorities  to  compete  .■successfully  for 
admission  to  the  United  States  Coast  Guard 
Academy . 

(5)  The  education  and  professional  training 
provided  at  the  United  States  Coast  Guard 
.Academy  will  be  enhanced  by  the  benefits  that 
flow  from  a  diver.^e  student  body. 

(b)  .Vtiv  AiTHoRlTY.— Section  93  of  title  It. 
United  States  Code,  is  amended — 

(1>  in  paragraph  (t)<2)  by  striking  "and"  after 
the  .semicolon. 

(2)  in  paragraph  (u)  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following 

"(v)  for  the  purposes  of  rectifying  underrep- 
resentatwn  or  underuttli::ation  of  women  and 
minorities  in  the  Coast  Guard  and  meeting  iden- 
tified personnel  resource  requirements  and 
training  need.i— 

"ID  conduct  studies  and  analyses  on  Coast 
Guard  personnel  resource  and  training  needs, 
and 

"(2)  employ  special  programs  for  recruiting 
women  and  minorities,  including,  subject  to  ap- 
propriations, provision  of  financial  a.ssLstance 
bu  grant,  cooperative  agreement,  contract,  or 
otherui.se.  to  public  or  private  associations,  or- 
ganizations, or  individuals  to  implement  na- 
tional or  local  outreach  programs.". 
SEC  402  OFFICER  RETF.\TIO.\  LWTIL  RETIRE- 
Vffi.VT  ELIGIBLE. 

Section  283lb)  of  title  14.  United  States  Code. 
IS  amended— 

(1)  by  in.ierting  "(1)"  after  "(h)": 

(2j  by  striking  the  last  sentence,  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Upon  the  completion  of  a  term  under 
paragraph  (1).  an  officer  shall,  unless  selected 
for  further  continuation  — 

"(A)  except  as  provided  in  subparagraph  (13). 
be  honorably  di.-icharged  with  severance  pay 
computed  under  .section  2S6  of  this  title: 

"(B)  in  the  case  of  an  officer  who  has  com- 
pleted at  least  IS  years  of  active  service  on  the 
date  of  discharge  under  subparagraph  (Aj.  be 
retained  on  active  duty  and  retired  on  the  last 
day  of  the  month  in  which  the  officer  completes 
20  years  of  active  service,  unless  earlier  removed 
under  another  provision  of  law:  or 

"(C)  if  eligible  for  retirement  under  any  law . 
be  retired". 


SEC.  403.  REPORT  RFICOMMESDISG  ACTIOSS  FOR 
THE  PHOTECTIOS  OF  THE  ESDAS 
GERED  SORTHER.S  RIGHT  WH.M^E 

Sot  later  than  i>  mouth.s  alter  Uw  date  oj  the 
enactment  of  this  Act.  the  Secretary  of  Tran.s- 
portation.  in  consultation  with  the  Secretary  of 
Commerce,  shall  submit  a  report  to  the  Commit- 
tee on  Merchant  .Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of  the 
Senate  recommending  actions  to  prevent  mor- 
talities of  the  northern  right  whale  from  vessel 
colli.sions  in  the  Great  South  Channel  off  Cape 
Cod.  .Massachusetts.  The  report  shall  include— 

(1)  recommendations  for  actions  that  could  be 
undertaken  by  the  Coast  Guard  and  the  Inter- 
national .Maritime  Organization,  including— 

(.A)  the  designation  of  1  or  more  areas  to  be 
avoided: 

(B)  the  shifting  of  the  traffic  separation 
scheme  in  the  Great  South  Channel:  or 

(C)  other  measures  the  Secretary  considers  ap- 
propriate: and 

(2)  if  appropriate,  a  schedule  for  submitting 
those  recommendations  to  the  International 
.Maritime  Organization. 

SEC.  404.  CO.\TI.\VI.\G  OBLIG.\TIOS  TO  PROVIDE 
DOCIMESTATIOS  l.\FOR.\lATIO.\   .AT 
EXISTISG  LOCATIONS. 
The  Secretary  of  Transportation  shall,   until 
October  1,  1999.  maintain  an  ability,  at  Coast 
Guard  offices  that  are  located  in  the  immediate 
vicinity  of  former  regional  vessel  documentation 
offices,  to  assist  the  public  with  information  on 
obtaining,    altering,    and    renewing    the   docu- 
mentation of  a  vessel  and  on  vessel  documenta- 
tion laws  and  regulations  gencralli/. 
SEC.  405.   PROHIBITION  ON  STATION  CLOSURES 
AND        VESSEL        AND        AIRCRAFT 
DECO.\f.WSSIO.\L\GS  IN  IT  1995. 
In  fiscal  year  1995.  the  Secretary  of  Transpor- 
tation may  not  close  or  consolidate  any  shore 
unit,  including  any  multimis.sion  .small  boat  .sta- 
tion, and  may  not  decommission  ariy  vessel  or 
aircraft,  based  m  whole  or  in  part  on  the  in- 
crea.sed   costs   resulting  from   inclusion   of  the 
Coast  Guard  in  the  military  pay  raise  for  fiscal 
year   1995   or   the  cost-of-living   allowance  for 
members  of  the  uniformed  services  assigned  to 
high  cost  areas  in  the  continental  United  States 
under  the  .National  Defense  .Authorization  .Act 
for  Fiscal  Year  1995. 

SEC.   406.   CONTlNVATIO.\-  OF  THE  COMMERCIAL 
FISHI.SG    INDiSTRY    VESSEL    ADVI- 
SORY COMMITTEE. 
Subsection   <e)(lj  of  section   4.508  of  title  46. 
United   States    Code,    is   amended    by    striking 
"September  30.  1994"  and  inserting  "October  1. 
1999". 

SEC.  407.  PROHIBITION  ON  DtVERSIO.\  OF  DRUG 
INTERDICTION  FUNDS. 

The  Secretary  of  Transportation  may  not  re- 
duce the  level  of  Coast  Guard  drug  interdiction 
below  the  level  proposed  by  the  President  in  the 
Fiscal  Year  1995  budget. 
SEC.  40a.  PROHIBITION  ON  STATION  CLOSURES. 

(a)  PRQHlBlTlo.\.—The  Secretary  of  Transpor- 
tation may  not  close  or  consolidate  any  multi- 
mission  small  boat  station  in  fiscal  year  1995 
until  the  Secretary  has  submitted  a  list  of  pro- 
posed station  closures  to  the  Committee  on  .Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  and  to  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate. 

(b)  DE.-iOLlSE  FOR  SCB.\tIssio.\-.  —  The  Secretary 
shall  submit  such  list  at  least  HO  days  prim  to 
any  such  closure  or  consolidation. 

SEC.  409.  RENEWAL  OF  THE  NAVIGATION  SAFETY 
ADVISORY  COUNCIL. 
Section  5  of  the  Inland  Navigational  Rules 
.Act  of  1980  (33  U.S.C.  2073)  is  amended  in  sub-  ' 
section  (d)  by  striking  ".'ieptcmber  .10.  1995"  and 
in.serting  "September  30.  2000". 
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SEC.    410.    47  FOOT   MOTOR    LIFEBOAT  ACQUISI 
TION  PROGRAM. 

The  Secretary  of  Transportation  shall  ensure 
that  the  Coast  Guard  47-foot  Motor  Lifeboat  ac- 
quisition is  accomplished  in  accordance  with  the 
laws  and  regulations  applicable  to  small  busi- 
ness set  asides. 

SEC.  411.  COAST  GUARD  RE.SERVE  PEACETIME  RE- 
QUIREMENTS PLAN 

.\'o  later  than  February  1.  1995.  the  Secretary 
of  Transportation  shall  submit  to  the  Committee 
on  Merchant  .Marine  and  Fisheries  of  the  House 
of  Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate a  plan  to  more  fully  utilize  the  Coast  Guard 
Selected  Re.servc  to  augment  peacetime  oper- 
ations. .As  part  of  the  plan,  the  Secretary  shall 
include— 

(1)  methods  to  deliver  more  cost-effective 
Coast  Guard  .services  by  supplementing  active 
duty  personnel  with  Coast  Guard  reservists 
while  preserving  the  current  level  of  service  to 
the  public: 

(2)  methods  to  more  fully  integrate  the  Coast 
Guard  Re.serve  in  peacetime  Coast  Guard  pro- 
grams, including,  hut  not  limited  to.  search  and 
rescue,  marine  safely,  and  marine  environ- 
mental protection: 

(3)  the  most  effective  command  structure  for 
the  Coast  Guard  Reserve:  and 

(4J  a  specific  estimate  of  the  number  of  reserv- 
ists needed  to  augment  peacetime  Coast  Guard 
missions  under  the  plan. 

SEC.    412.    TRANSFER   OF   CO.AST   GUARD   PROP- 
ERTY. 

(a)  CiiWKY.iWF:  RK<j(IRh:MEST.—The  Sec- 
retary of  Transportation  shall  convey  to  the 
Ketchikan  Indian  Corporation  in  Ketchikan, 
.Alaska,  without  reimbursement  and  by  no  later 
than  120  aays  after  the  date  of  eriactment  of  this 
.Act.  all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  property  known  as  the 
"Former  .Marine  Safety  Detachment"  as  identi- 
fied in  Report  of  F.Tcess  Number  CG'H89  (GS.A 
Control  Number  9-U-AK-0747)  and  described  in 
subsection  (b).  for  use  by  the  Ketchikan  Indian 
Corporation  as  a  .\'ativc  health  clinic. 

(b)  Property  DESVRIHED.  —  The  property  re- 
ferred to  in  subsection  (aJ  is  real  property  lo- 
cated m  the  city  of  Ketchikan,  Township  75 
south,  range  90  east.  Copper  River  .Meridian. 
First  Judicial  District.  State  of  Alaska,  and  com- 
mencing at  corner  numbered  10.  United  States 
.'iurvey  numbered  1079.  the  true  point  of  begin- 
ning for  this  description:  Thence  north  24  de- 
grees 04  minutes  east,  along  the  10-11  line  of 
said  survey  a  distance  of  89.76  feet  to  corner 
numbered  1  of  lot  5B:  thence  south  65  degrees  56 
minutes  east  a  distance  of  .345.18  feet  to  corner 
numbered  2  of  lot  5B:  thence  .south  24  degrees  04 
minutes  west  a  distance  of  101.64  feet  to  corner 
numbered  3  of  lot  5B:  thence  north  64  degrees  01 
minute  west  a  distance  of  346.47  feet  to  corner 
numbered  10  of  said  survey,  to  the  true  point  of 
beginning,  con.sislmg  of  0.76  acres  (more  or  less), 
and  all  irnprovements  located  on  that  property, 
including  buildings,  structures,  and  equipment. 

(cj  RE\ER.si()\,\RY  I.\TERE.ST.—In  addition  to 
any  term  or  condition  established  pursuant  to 
subsection  (a),  any  conveyance  of  property  de- 
scribed in  .subsection  (bj  shall  be  subiect  to  the 
condition  that  all  right,  title,  and  interest  in 
and  to  the  property  so  conveyed  shall  imme- 
diately revert  to  the  United  Slates  if  the  prop- 
erty, or  any  part  thereof,  ceases  to  be  u.sed  by 
the  Ketchikan  Indian  Corporation  as  a  .\ative 
health  clinic. 

SEC.  413.  REPi)RT  ON  COSTS  OF  VE.SSEL  l.\SPEC- 
TIONS  OUTSIDE  UNITED  STATES. 

(aJ  Report  Iiy.(jriRKME.\'T.—\ot  later  than 
January  1 .  1995,  the  Secretary  of  Transportation 
shall  submit  to  the  Committee  on  .Merchant  .Ma- 
rine and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Science. 
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:nd  Transportation  of  the  Senate  a  report  de- 
cribing  m  detail  the  costs  incurred  by  the  Untt- 
d  States  in  fi.scal  year  1994  for  the  performance 

"ij  Coast  Guard  personnel  of  vessel  inspections 
•  utside  the  .50  States  and  the  District  of  Colum- 

■'la.  including  travel  expenses,  .subsistence  pay. 
Dinpensation.   and  all   other  costs  associated 
.  ith  those  inspections, 
(b)   lTEMiy..\rios  OF  Costs.— The  report   re- 

luired  by  subsection  (a)  shall  include— 

(1)  a  description  and  the  costs  of  the  various 
•jpes  of  activities  in  which  Coast  Guard  inspi'c- 

■"rs  engaged  outside  the  United  States  in  fiscal 
icar  1994  with  respect  to  repair  and  construc- 
':nn  of  vessels  in  foreign  countries: 

(2)  the  number  and  costs  of  inspections  of  ves- 
■Is  documented  in  the  United  .'States  that  did 

■  ot  visit  ports  in  the  United  States  in  fiscal  year 
''194  (including  the  number  of  such  ves.sels  m- 
pected): 

(3)  the  number  and  costs  of  inspections  of  ino- 

■  lie  offshore  drilling  units  las  that  term  is  de- 
ned  m  .section  2101  of  title  46.  United  States 
ode)  that  are  documented  in  the  United  States 
>>d  that  did  not  operate  in  waters  of  the  United 

<lates  in  fiscal  year  1994:  and 

(4)  the  number  and  cost  of  Coast  Guard  in- 
nectors  permanently  stationed  m  joreign  coun- 
wcv. 

sKC      414      CO.\Vf:YA.\CE     OF     LIGHT     STATION 
.MO.STAUK  POINT.  NEW  YORK 

(a)  UoMEYA.WE  RElJtlRE.\IE.\T.- 

(1)  REQflREMEXT.-  The  .'Secretary  of  Trans- 
r<irtution  shall  convey  to  the  .Montauk  Hi.stori- 

<tl  .Association  m  .Montauk.  .\'cu  York,  by  an 
ppropriate  means  of  conveyance,  all  right. 
He,  and  interest  of  the  United  States  in  and  to 
loperty  compri.sing  Light  Station  .Montauk 
'■lint,  located  at  .Montauk,  .\'cw  York. 

(2)  DETER.\tl.\:iTlo.\-  OF  PROPERTY.'  -The  Sec- 
tary may  identify,  describe,  and  determine  the 

loperty  to  be  conveyed  pursuant  to  this  see- 
on. 

lb)  Terms  of  Coweya.we.— 
(II   I.\  r;E.\'ERAL.  -.A  conveyance  ol  property 
irsuunt  to  this  section  shall  be  made— 
lA)    without    the  payment    of  consideration: 
'Id 

(B)  subject  to  the  conditions  required  by  para- 
•aphs  (3>  and  (41  and  such  other  term.s  and 

'nditions  as  the  Secretary  may  con.sider  appro- 
'late. 

(2)  Reversio.kary  l.\TERE.'iT.—lK  addition  to 
ny  term  or  condition  established  pursuant  to 

iragraph  (I),  any  conveyance  of  properly  com- 
'i.sing  the  .\Iontauk  Light  Station  pursuant  to 
ibsection  (a)  shall  be  subject  to  the  condition 
•at  all  right,  title,  and  interest  in  and  to  the 
'operty  so  conveyed  .shall  immediately  revert  to 

e  United  States  if  the  property,  or  any  part 

ereof- 

(A)  ceases  to  be  maintained  as  a   nonprofit 

nter  for  public  benefit  for  the  interpretation 
nid  preservation  of  the  material  culture  of  the 
I'nited  States  Coast  Guard,  the  maritime  history 

■  .Montauk.  .\'ew   York,  and  .\alive  .-Imerican 

■  d  colonial  hi.story: 

iB)  cea.ses  to  be  maintained  m  a  manner  that 
'Lsures   its  present   or  juture  use  as  a  Coast 
lard  aid  to  navigation:  or 

(C)  ceases  to  be  maintained  in  a  manner  con- 
tent with  the  provisions  of  the  .\ational  His- 
nc  Preservation  Act  (16  U.S.C.  470  et  seq.). 

i3)  .Mai.\te.\a.\ce  of  .v.■^7r;.^r/().v  asp  Ft.w- 
')XS.—Any  conveyance  of  property  pursuant 
:•■  this  .section  shall  be  subject  to  suih  condi- 
tions as  the  Secretary  considers  to  be  necessary 
'■•  assure  that 
t.Ai  the  light,  antennas,  sound  signal,  and  as- 
'ciated   lighthouse  equipment   located  on   the 
property   conveyed,    which   are  active  aids   to 
navigation,  shall  continue  to  be  operated  and 
'mnntained  by  the  United  States  for  as  long  as 
"•ey  are  needed  for  this  purpose: 
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(B)  the  .Montauk  Histoucal  .As.suiiation  may 
not  interfere  or  allow  interference  m  any  man- 
ner with  such  aids  to  navigation  without  ex- 
press written  permis.sion  from  the  United  States. 

IC)  there  is  reserved  to  the  United  States  the 
right  to  replace,  or  add  any  aids  to  navigation, 
or  make  any  changes  to  the  Montauk  Light- 
house as  may  be  nece.ssary  for  navigation  pur- 
po.ses: 

iD)  the  United  States  shall  have  the  right,  at 
any  time,  to  enter  the  property  conveyed  with- 
out notice  for  the  purpose  of  maintaining  navi- 
gation aids: 

(E)  the  United  States  shall  have  an  easement 
of  access  to  such  property  for  the  purpose  of 
maintaining  the  navigational  aids  in  use  on  the 
property:  and 

(F)  the  .Montauk  Light  Station  shall  revert  to 
the  United  States  at  the  end  of  the  30-day  pe- 
riod beginning  on  any  date  on  which  the  Sec- 
retary of  Transportation  provides  written  notice 
to  the  Montauk  Historical  As.sociation  that  the 
-Montauk  Light  Station  is  needed  for  national 
.security  purposes. 

(4)  Mai.\TF.SASCE  of  I.ICHT  ■•iT.ATin.w —..{ny 
conveyance  of  property  under  this  section  shall 
be  suhtect  to  the  condition  that  the  .Montauk 
Historical  .Association  shall  maintain  the 
Montauk  Light  Station  m  accordance  with  the 
provisions  of  the  .\ational  Historic  Preservation 
.Act  (16  U.S.C.  470  et  seq.)  and  other  applicable 
laws. 

(3)  LIMIT.MIOS  OS  OHLICATIOSS  OF  MO.\TArK 
HISTORIC Al.  .ASsori.\Tlo\.-The  Montauk  Histor- 
ical -Association  shall  not  have  any  obligation  to 
maintain  any  active  aid  to  navigation  equip- 
ment on  property  conveyed  pursuant  to  this  sec- 
tion. 

IC)  For  purpo.ses  of  this  section- 

(1)  The  term  "Montauk  Light  Station"  means 
the  Coast  Guard  light  station  known  as  Light 
Station  .Montauk  Point,  located  at  .Montauk. 
.\'eu-  York,  including  the  keeper's  dwellings,  ad- 
lacent  Coa.st  Guard  rights  of  way.  the  World 
War  II  submarine  spotting  tower,  the  lighthouse 
tower,  and  the  paml  locker:  and 

(2)  the  term  ".Montauk  Lighthouse"  means 
the  Coast  Guard  lighthou.se  located  at  the 
-Montauk  Light  Station. 

SEC.  415.  CAPE  ANN  UGHTHOVSE. 
la)  AlTHORITY  To  Co.WEY.- 

(1)  Is  GESERAL.  -The  Secretary  of  Transpor- 
tation shaR  convey  to  the  town  of  Rmkport. 
.Mas.sachusetts.  by  an  appropriate  means  of  con- 
veyance, all  right,  title,  and  interest  of  the  Unit- 
ed States  III  and  to  the  property  comprising  the 
Cape  .Ann  Lighthouse,  located  on  Thachers  is- 
land. .Massach  usetts. 

(2)  IDESTIFICATIOS  OF  PROPERTY.  The  Sec- 
retary may  identify,  describe,  and  determine  the 
property  to  be  conveyed  pursuant  to  this  sub- 
section: 

(h)  Terms  ofCoxveyasce.— 

Il)  Is  i;ESERAi.  -The  conveyance  <if  property 
pursuant  to  this  section  shall  be  made— 

l.A)  without  payment  of  consideration,  and 

IB)  subiect  to  the  conditions  required  by  para- 
graphs 13)  and  (4)  and  other  term.s  and  condi- 
tions the  Secretary  may  consider  appropriate. 

(2)  Reversios.ary  ISTEREST.  -In  addition  to 
any  term  or  condition  established  pursuant  to 
paragraph  (1).  the  conveyance  of  property  pur- 
suant to  this  section  shall  be  subject  to  the  con- 
dition that  all  right,  title,  and  interest  in  the 
Cape  -Ann  Lighthouse  shall  immediatety  revert 
to  the  United  States  if  the  Cape  .Ann  Light- 
house, or  any  part  of  the  properly 

(.A)  ceases  to  be  used  as  a  nonprofit  center  for 
the  interpretation  and  preservation  of  maritime 
history: 

IB)  ceases  to  be  maintained  m  a  manner  that 
ensures  its  present  or  future  it.se  as  a  Coast 
Guard  aid  to  navigation:  or 

(C)  ceases  to  be  maintained  m  a  manner  con- 
sistent with  the  provisions  oJ  the  .Xational  His- 


toric Preservation  .Act  of  /!#•'..  (/(/   U.S.C.  ;:.■  i,' 
seq.). 

(3j  .MAI.\TES.i.\VE  ASIt  .V.417f;.4r/n\  Ff.W- 
r/o.v.S- — The  conveyance  uf  property  pursuant  to 
this  section  shall  be  made  subject  to  the  condi- 
tions that  the  Secretary  considers  to  he  nec- 
essary to  assure  that  - 

l.A)  the  lights,  antennas,  and  associated 
equipment  loiatcd  on  the  property  conveyed, 
which  are  active  aids  to  navigation,  .shall  con- 
tinue to  be  operated  and  maintained  by  the 
United  States: 

iBl  the  town  of  Rockport  may  not  interfere  or 
allow  interference  in  any  manner  with  aids  tu 
navigation  without  expre.ss  teritten  permission 
from  the  Secretary  of  Transportation. 

(C)  there  is  reserved  to  the  United  States  the 
right  to  relocate,  replace,  or  add  any  aid  to 
navigation  or  make  any  changes  to  the  Cape 
-Ann  Lighthouse  as  may  be  necessary  for  navi- 
gational purposes. 

ID)  the  United  Stales  shall  have  the  right,  at 
any  time,  to  enter  the  property  without  notice 
for  the  purpose  of  maintaining  aids  to  naviga- 
tion, and 

(E)  the  United  States  shall  have  an  easement 
of  access  to  the  properly  for  the  purpose  of 
maintaining  the  aids  to  navigation  in  use  on  the 
property. 

14)  Obliiatios  l.lMlT.ATIos.  —  The  town  of 
Rockport  IS  not  required  to  maintain  any  active 
aid  to  navigation  equipment  on  property  con- 
veyed pursuant  to  this  .section. 

(5)  Property  to  be  maistaixed  is  .trroRn- 
AXCE  WITH  VERTAIX  LAWs.-The  town  of  Rock- 
port shall  maintain  the  Cape  Ann  Lighthouse  m 
accordance  with  the  .Witional  Historic  Preserva- 
tion Act  of  1966  (16  use.  470  et  seq. I.  and  other 
applicable  laws. 

(c)  Defixitioss.-  For  purposes  of  this  section, 
the  term  "Cape  Ann  Lighthouse"  means  the 
Coast  Guard  property  located  on  Thachers  Is- 
land. -Massachusetts,  except  any  historical  arti- 
lact.  including  any  lens  or  lantern,  located  on 
the  property  at  or  before  the  time  of  the  convey- 
ance. 

SEC.  416.  TRANSFER  OF  OCILACOKE  LIGHT  ST.A 
TION  TO  SE(  RET.ARY  OF  THE  l.\TE 
RIOR. 

The  Secretary  of  Transportation  shall  transfer 
administrative  jurisdiction  over  the  Federal 
pioperty.  consisting  of  approximately  2  acres, 
known  as  the  Ocracoke  Light  Station,  to  the 
Secretary  of  the  Interior,  subiect  to  such  res- 
ervations, terms,  and  conditions  as  may  he  nec- 
essary for  Coast  Guard  purpo.ses.  .All  property  so 
transferred  .shull  be  included  m  and  adminis- 
tered as  part  of  the  Cape  Hatteras  .Kational  Sea- 
shore. 

SEC.  417    PROHIBITION  ON  OVERHAUL.  REPAIR. 
.AND       MM.\TE.S:\.\(  E       OF      CO.AST 
GUARD  VESSELS  IN  FOREIGN  SHIP 
YARDS. 
(a)  PRiiHIBITIox.  —  Uhapter  5  ol  title  14.  Unit- 
ed States  Code,  is  amended  hw  adding  at  the  end 
the  tollou  irii! 

"f>96.  Prohibition  on  overhaul,  repair,  and 
maintenance  of  Coast  Guard  i-essel*  in  for- 
eign ahipyarda 

"A  Coast  Guard  vessel  may  not  be  overhauled, 
repaired,  or  maintained  m  any  shipyard  located 
outside  the  United  States,  except  that  this  sec- 
tion does  not  apply  to  emergency  repairs". 

(bl  Ct.ERI(\Ar.  .A.MEMKMEXT.  Title  14.  United 
States  Code,  is  amended  in  the  analysis  at  the 
beginning  of  chapter  5  by  adding  at  the  end  the 
loltowtng: 

"96.  Prohibition  on  overhaul,  repair,  and  main- 
tenance of  Coast  Guard  ves.sels  m 
Joreign  shipyards". 
SEC.  4 IS.  STUDY  OF  I.VPLICATIO.\S  FOR  VESSEL 
SAFETY      IN      .X.AVIGABLE      WATERS 
NEAR   HOISTO.X.    TEX.AS.   OF  TRADE 
AGREEMENTS. 
(a)  STCDY.-Xot  later  than  July  I.  1996.  the 
.Secretary  ot  Transportation,  aitmg  through  the 
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,..,..'  office  in  Houston,  Texas,  and  sub- 
ject to  the  availability  of  appropriations,  shall 
conduct  a  study  of  the  implications  for  lesse! 
.safety  in  the  navigable  uaters  near  Houston. 
Texas,  of  increased  shipping  traffic  resulting 
from— 

<1)  the  Xorth  American  Free  Trade  Agreement 
Implementation  Act:  and 

(2)  legislation  necessary  to  implement  the  Uru- 
guay Round  of  the  General  Agreement  on  Tar- 
iffs and  Trade. 

(b)  CoxTF.XT.~The  study  under  subsection  (a) 
shall  include— 

II)  examination  of  implications  for  vessel  safe- 
ty in  the  Port  of  Houston  and  the  Houston  ship 
channel:  and 

(2)  development  of  recommendations  for— 

(A)  responding  to  vessel  accidents  in  tho.w 
uateruaya. 

(B)  removal  of  vessels  damaged  m  those  acci- 
dents, and 

(C)  ways  to  improve  the  overall  safety  of  the 
Port  of  Houston  and  the  Houston  ship  channel, 
including  recommendations  of  restrictions  on 
vessel  movements  uithin  that  Port  or  channel  if 
necessary  to  ensure  safety. 

(c)  Report.— Xot  later  than  July  1.  I99t>.  the 
Secretary  of  Transportation  shall  submit  to  the 
Congress  a  report  on  the  findings  and  rec- 
ommendations developed  by  the  study  under 
subsection  (a). 

Id)  AlTHORIZATIOS  OF  APPROPRI.ATIO\S.  —  For 
carrying  out  the  study  and  preparing  the  report 
required  by  this  section,  there  are  authorised  to 
be  appropriated  to  the  Secretary  of  Transpor- 
tation $300,000  lor  fi.tcal  year  199.5  and  such 
sums  as  may  be  necessary  for  fiscal  year  1996. 

AMENDMENT  OFFERED  BY  MS.  LONG 

Ms.  LONG.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Ms.  Lono: 

At  the  end  of  the  hill,  add  the  following; 

SEC.  .  I.MPLE.MENTATION  OF  OIL  POLLITION 
ACT  WITH  RESPECT  TO  VEGETABLE 
OIL. 

In  implementing  the  Oil  Pollution  Act  of 
1990  (Public  Law  101~380>.  the  Coast  Guard 
and  other  agencies  shall  differentiate  be- 
tween animal  fats  or  oils  of  vegetable  origin 
and  other  oils,  including  petroleum  oils,  on 
the  basis  of  their  physical,  chemical,  biologi- 
cal, and  other  properties,  and  their  environ- 
mental effects. 

Ms.  LONG.  Mr.  Chairman,  this 
amendment  will  direct  Federal  agen- 
cies charged  with  implementing  the  Oil 
Pollution  Act  of  1990  to  differentiate 
between  nontoxic  agricultural  products 
and  toxic  petroleum  oils. 

Several  agencies  have  been  working 
on  these  regulations  for  many  months. 
Unfortunately,  they  have  produced  a 
hodge-podge  and  often  troubling  set  of 
procedures  which  really  don't  make 
any  sense. 

Over  50  Members  of  the  House  have 
written  to  Department  heads  to  rectify 
and  harmonize— to  the  extent  they 
can — the  various  regulations.  Unfortu- 
nately, the  regulations  have  not  been 
harmonized  in  an  appropriate  fashion 
and  vegetable  oils  and  animal  fats  are 
still— in  some  cases— being  regulated 
like  other  toxic  oils  such  as  petroleum 
oils. 

The  amendment  Mr.  Ewing  and  I 
offer  will  simply  require  that  regula- 
tions shall  differentiate  between  ani- 
mal fats  and  vegetable  oils  and  other 


oils.  The  amendment  does  not  limit  the 
regulation  of  any  oils:  it  only  requires 
that  they  be  differentiated. 

Amazingly,  the  final  regulations  at 
EPA  do  not  provide  appropriate  dif- 
ferentiation between  these  products. 
They  do  not  provide  a  separate  cat- 
egory for  animal  fats  and  vegetable 
oils,  and  they  adopt  the  same  criteria 
for  determining  appropriate  response 
techniques  that  are  used  for  toxic  oils. 
As  a  result,  nontoxic  agricultural  prod- 
ucts are  grouped  with  such  toxic  oils  as 
camphor  oil,  carbolic  oil,  mineral  oil 
and  PCB-type  transformer  oil. 

For  example,  the  EPA  final  rule  pro- 
vides no  specific  guidance  to  facilities 
that  store  vegetable  oil  on  how  to  plan 
for  an  oil  spill.  Thus,  each  facility 
must  individually  petition  EPA  to  ap- 
prove its  plan.  And  the  EPA  rule  is  the 
only  one  of  seven  regulatory  actions 
involving  four  agencies  that  would  af- 
fect the  treatment  of  animal  fats  and 
vegetable  oils  under  the  Oil  Pollution 
Act  of  1990.  These  regulations  place  a 
burden  on  facilities  and  transporters 
that  is  simply  not  justified  by  agricul- 
tural products  that  are  nontoxic,  read- 
ily biodegradable,  not  persistent  in  the 
environment,  and  are  essential  compo- 
nents of  human  and  wildlife  diets. 

Again,  this  amendment  would  not  ex- 
empt the  animal  fats  and  vegetable  oil 
industries  from  oil  response  regula- 
tions. It  would  merely  require  Federal 
agencies  to  take  account  of  the  unique 
differences  between  animal  fats  and 
vegetable  oils  and  toxic  substances. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  LONG.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  Congresswoman  for  her  work  on 
this  amendment  and  we  are  prepared 
on  this  side  to  accept  it. 

The  amendment  does  not  exempt  veg- 
etable oils  and  animal  fats  from  the  Oil 
Pollution  Act  of  1990.  Rather,  it  simply 
directs  the  Coast  Guard  and  other 
agencies  to  make  reasonable  distinc- 
tions between  vegetable  oils  and  petro- 
leum oils  based  on  the  different  effects 
these  oils  may  have  when  spilled  into 
the  marine  environment.  While  it  is 
true  that  even  the  most  benign  oil  in 
large  quantities  may  harm  the  environ- 
ment, there  may  be  different  responses 
needed  to  clean  up  vegetable  as  op- 
posed to  petroleum  oil. 

I  expect  the  Coast  Guard.  EPA.  and 
NOAA  to  work  with  representatives  of 
the  vegetable  oil  industry  and  other  in- 
terested persons  in  developing  appro- 
priate requirements  for  response  plans 
for  spills  from  these  oils. 

Again.  I  appreciate  the  diligence  of 
the  gentlelady  from  Indiana.  I  support 
her  amendment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  LONG.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  thank  the  gentlewoman  for  yielding. 


Mr.  Chairman.  I  rise  in  support  of  her 
amendment.  I  am  sorry  that  the 
amendment  is  necessary  because  this  is 
a  matter  that  should  have  been  re- 
solved through  the  regulatory  process 
by  the  Coast  Guard  and  the  Environ- 
mental Protection  Agency.  There  is  no 
question  that  animal  fats  and  vegeta- 
ble oils  should  be  regulated  differently 
than  petroleum  oils  under  the  Oil  Pol- 
lution Act  of  1990. 

I  would  urge  my  colleagues  to  sup- 
port the  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  LONG.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  rise  to  commend  the 
gentlewoman  for  her  excellent  work 
here.  This  matter  as  the  chairman  and 
ranking  member  said  should  have  been 
resolved  within  the  regulatory  context. 
It  obviously  was  not.  It  required  a  leg- 
islative solution. 

I  want  to  thank  the  gentlewoman  for 
coming  up  with  one.  Everyone  thought 
it  was  reasonable  to  assume  that  with- 
in our  regulations,  we  could  differen- 
tiate between  the  toxic  conditions  of 
crude  oils  and  the  more  natural  condi- 
tions of  vegetable  oils.  I  am  delighted 
the  gentlewoman  was  able  to  find  that 
solution.  I  am  anxious  to  support  her 
amendment.  I  urge  my  colleagues  to 
join  with  her  in  this  good  effort. 

Ms.  LONG.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Indiana  [Ms.  Long]. 

The  amendment  was  agreed  to. 
.\mk\d>:knt  ukfeked  by  ms.  schenk 

Ms.  SCHENK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.Amendment   offered  by  Ms.   SCHENK:   Page 
37.  after  line  18.  add  the  following: 
SEC.     .  LIMITATION  ON  AUTHORITY'  OF  ST.ATES 
TO    REGLT^XTE   Ci/V-MBIINfi    DEVICES 
ON  VESSELS. 

Section  5(b)(2i  of  the  Act  of  January  2.  1931 
(15  U.S.C.  1175(b)(2)>.  commonly  referred  to 
as  the  "Johnson  .■\cf.  is  amended  by  adding 
at  the  end  the  following: 

■(Ci  Exclusion  of  ckrt.mn  voy.^oes  ..\nd 
sEG.ViENTs. -.■\  voyage  or  segment  of  a  voyage 
is  not  described  in  subpai'agi'aph  (Bi  if  it  in- 
cludes or  consists  of  a  segment— 

■•(i)  that  begins  and  ends  in  the  same 
State; 

■•(ii»  that  is  part  of  a  voyage  to  another 
State  or  to  a  foreign  country: 

■•(iii)  that  does  not  begin  and  does  not  end 
in  Hawaii:  and 

(iv)  in  which  the  vessel  reaches  the  other 
State  or  foreign  country  within  3  days  after 
leaving  the  State  in  which  it  begins.". 

Ms.  SCHENK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CH.A.IRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 
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MODIFIC.ATIO.V  TO  .\.MENDMEXT  OFFERED  BY  Ms. 
SCHENK 

Ms.  SCHENK.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  the  lan- 
guage of  my  amendment.  The  modifica- 
tion is  minimal  and  not  substantive 
and  merely  conforms  to  the  language 
being  considered  in  the  other  body. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modification. 

The  Clerk  read  as  follows: 

.^moiidment    offered    by    Ms.    Schenk.    a.-> 

modified:   .^t    the   end  of  title   IV   (page  37. 

after  line  18i.  add  the  following: 

SEC.     .  LI.MITATION  ON  AUTHORITY'  OF  STATES 

TO    REC.LLATE   C;AMBLING    DEVICES 

ON  VESSELS. 

Section  ,5(bi(2i  of  the  .\cx.  of  January  2.  1951 
(15  U  S.C  1175(bM2)).  commonly  referred  to 
as  the  -John.son  .Kef.  is  amended  by  adding 
at  the  end  the  following: 

•iCl    E.XCI.ISION    OF    CEIIT.AIN    VOY.AGES    .\ND 

SEGMENTS.— Except  for  a  voyage  or  segment 
of  a  voyage  that  occurs  within  the  bound- 
aries of  the  State  of  Hawaii,  a  voyage  or  seg- 
ment of  a  voyage  is  not  described  in  subpara- 
graph (B)  if  it  includes  or  consists  of  a  seg- 
ment— 

II  that  begins  and  ends  in  the  same  State: 
!i)   that   is  part   of  a   voyage  to  another 
State  or  to  a  foreign  country;  and 

(iii I  in  which  the  ves.sel  reaches  the  othei- 
State  or  foreign  country  within  3  days  after 
leaving  the  State  in  which  it  begins,"'. 

Ms.  SCHENK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment,  as  modified, 
be  considered  as  read  and  printed  in 
the  Rf.cori). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 

Ms.  SCHENK.  Mr.  Chairman,  first  I 
would  like  to  thank  the  chairman  of 
our  committee,  the  gentleman  from 
Massachusetts  [Mr.  Srrnn.s].  the  rank- 
ing member,  the  gentleman  from  Texas 
[Mr.  FiKi.Ds],  the  chairman  of  our  sub- 
committee, the  gentleman  from  Louisi- 
ana [Mr.  T.AiziN].  and  the  ranking 
member  of  our  subcommittee,  the  gen- 
tleman from  North  Carolina  [Mr. 
CoRl.K].  for  their  support  and  their  co- 
operation. 

Mr.  Chairman.  I  offer  this  amend- 
ment to  H.R.  4422  to  resolve  a  problem 
which  has  resulted  from  the  passage  in 
1992  of  Public  Law  102-251.  That  legisla- 
tion permitted  gambling  aboard  U.S.- 
flag  cruise  vessels  and  was  a  great  boon 
to  our  domestic  cruise  industry.  Unfor- 
tunately an  unintended  consequence  of 
that  law  has  been  a  disastrous  loss  of 
business  for  the  cruise  industry  in  Cali- 
fornia, resulting  in  a  loss  of  jobs  in  my 
district  of  San  Diego  and  indeed 
throughout  the  State  of  California. 

Many  California  cruises  embark  from 
one  port  and  then  make  port  at  one  or 
two  other  cities  in  the  State  on  their 
way  to  a  final  destination  in  Mexico. 
Canada,  or  Alaska.  California's  Legis- 
?i  ir.H   (>-'i7\,,i  I  III  ill  isi  IS 


lature  became  concerned  that  allowing 
gaming  on  these  cruises  might  result 
in  the  State  being  forced  to  also  allow 
gaming  under  the  Indian  gaming  law. 
Consequently,  the  legislature  took  ad- 
vantage of  their  right  under  the  law  to 
prohibit  gambling  on  the  intrastate 
segments  of  these  cruises. 

As  a  result,  many  California  cruise 
ship  companies  have  bypassed  these 
second  and  third  ports  of  call  within 
our  State.  For  instance,  ships  which 
once  departed  Los  Angeles  and  called 
at  Catalina  or  San  Diego  on  their  way 
to  Mexico  would  no  longer  visit  these 
other  cities.  Today  we  stand  and  watch 
these  cruise  ships  sailing  past  this  fa- 
cility. 

Mr.  Chairman,  my  amendment  allevi- 
ates California's  problem  and  will 
allow  our  west  coast  cruise  industry  to 
resume.  It  is  a  carefully  crafted  amend- 
ment and  I  believe  noncontroversial.  It 
has  the  support  of  the  Governor's  office 
and  the  legislature  and  we  have  worked 
with  the  attorney  general's  office  in 
crafting  it.  The  amendment  would  ex- 
tend the  coverage  of  Public  Law  102-251 
to  a  voyage  that,  first,  begins  and  ends 
in  the  same  State  or  U.S.  possession; 
second,  is  part  of  a  voyage  to  another 
State  or  foreign  country;  and  third, 
reaches  that  destination  within  3  days 
of  embarkation. 

By  establishing  Federal  regulation  of 
these  intrastate  voyage  segments,  the 
amendment  relieves  California  at  its 
request  of  the  jurisdiction  to  permit  or 
prohibit  gambling  in  international  wa- 
ters when  a  ship  ultimately  arrives  at 
a  foreign  or  out-of-State  port  within  72 
hours.  This  will  permit  a  California 
cruise  vessel  to  resume  multiple  ports 
of  call. 

D  1500 

Some  concern  has  been  expressed 
about  the  impact  of  the  amendment  on 
ability  of  States  to  regulate  gambling 
in  State  waters.  Let  me  assure  my  col- 
leagues that  this  legislation  deals  sole- 
ly with  the  jurisdiction  over  gambling 
in  international  waters.  It  will  no  way 
affect  any  State's  right  to  regulate 
gambling  in  State  waters  or  on  voyages 
to  nowhere  or  on  other  intrastate 
cruises.  The  amendment  has  been  care- 
fully drawn  to  address  a  specific  prob- 
lem. It  has  no  effect  on  riverboat  gam- 
bling or  other  such  issues. 

This  language  was  passed  by  the 
House  last  year  as  an  amendment  to 
H.R.  1250.  The  other  body,  however,  has 
failed  to  act  on  that  bill  and  so  I  must 
offer  this  amendment  again  to  facili- 
tate its  passage. 

The  amendment  was  noncontrover- 
sial when  it  passed  the  House  pre- 
viously, and  I  hope  it  is  noncontrover- 
sial still. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  have  examined  this 
amendment  and  are  prepared  to  accept 
it. 


Mr.  HORN.  Mr  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  enter 
into  a  colloquy  with  my  colleague,  the 
gentlewoman  from  California  and  au- 
thor of  the  amendment.  As  she  knows. 
I  have  some  concerns  about  this 
amendment. 

As  a  little  boy  growing  up  in  Califor- 
nia I  remember  the  gambling  ships  sit- 
ting 4  miles  from  the  shore— outside  of 
the  State  territorial  waters— violating 
every  law  on  the  book,  and  a  rather 
courageous  attorney  general.  Earl  War- 
ren, went  over  the  side  and  nailed  them 
all.  and  the  Johnson  Act.  I  assume,  is 
named  for  Hiram  Johnson,  one  of  Cali- 
fornia's two  greatest  Governors.  Is  that 
correct? 

Ms.  SCHENK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORN.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  SCHENK.  Mr  Chairman.  I  do  not 
know.  The  gentleman  is  the  professor 
and  I  yield  to  him. 

Mr.  HORN.  I  want  to  ask  a  few  ques- 
tions because  I  realize  a  lot  of  money  is 
at  stake  here,  and  I  realize  there  are 
big  bucks.  I  am  not  interested  in  the 
big  bucks.  I  am  interested  in  who  ad- 
ministers the  law  under  certain  condi- 
tions. 

The  first  condition  is  obviously  with- 
in the  3-mile  limit,  and  as  the  gentle- 
woman has  stated,  am  I  correct  in  un- 
derstanding the  State  would  have  juris- 
diction there? 

Ms.  SCHENK.  The  gentleman  is  cor- 
rect. 

Mr  HORN.  Beyond  the  3-mile  limit, 
assuming  a  cruise  ship  on  which  gam- 
bling took  place  left  the  port  of  Los 
Angeles  or  the  port  of  Long  Beach  and 
went  to  perhaps  San  Diego,  and  then  on 
to  Ensenada  in  Mexican  territory,  that 
would  be  under  Federal  law  beyond  the 
3-mile  limit? 

Ms.  SCHENK.  The  gentleman  is  cor- 
rect. The  jurisdiction  belongs  at  the 
Federal,  administered  by  the  Depart- 
ment of  Justice.  It  would  be  inves- 
tigated by  the  FBI  and  prosecuted  by 
the  relevant  U.S.  attorney. 

Mr.  HORN.  So  the  Coast  Guard's  role 
in  this  is  what? 

Ms.  SCHENK.  The  Coast  Guard  would 
I  assume  provide  some  support  in  this. 
They  enforce  the  laws  on  the  high  seas. 
They  enforce  all  of  the  U.S.  laws  on  the 
high  seas. 

Mr.  HORN.  So  in  essence,  would  the 
Coast  Guard  be  asked  to  enforce  the 
gambling  laws  if  the  mob  infiltrated 
these  cruise  ships'!" 

Ms.  SCHENK.  I  am  assuming  that 
they  do  that  now  and  that  they  would 
continue  to  do  that.  This  does  not 
change  the  jurisdiction  of  the  Federal- 
level  agencies  or  of  the  State-level 
agencies  except  to  the  point  that  with- 
in the  international  waters  where  a 
ship  is  going  from  let  us  say  the  port  of 
Los  Angeles  or  the  port  of  Long  Beach 
to  Mexico  and  wishes  to  stop  at  Cat- 
alina or  San  Diego  or  some  other  port. 
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that  mLiastate  portion,  that  it  would 
now  revert  to  what  was  the  status 
under  the  Johnson  Act.  which  is  that 
the  Federal  Government  would  have  ju- 
risdiction. And  I  am  assuming  the 
Coast  Guard  would  enforce  it.  just  as 
they  have  in  the  past. 

Mr.  HORN.  Is  the  gentlewoman  as- 
suming or  does  she  know  that  the  Fed- 
eral Bureau  of  Investigation  would 
have  jurisdiction? 

Ms.  SCHENK.  They  do  have  jurisdic- 
tion. 

Mr.  HORN.  So  the  enforcing  author- 
ity which  investigates  and  brings  the 
information  to  the  U.S.  Attorney  for 
an  indictment,  is  the  Federal  Bureau  of 
Investigation? 

Ms.  SCHENK.  That  is  correct. 

Mr.  HORN.  And  the  Coast  Guard 
might  be  supportive  in  getting  them  to 
the  ship  or  whatever? 

Ms.  SCHENK.  The  gentleman  is  cor- 
rect. 

Mr.  HORN.  But  the  Coast  Guard  does 
not  have  its  own  investigators.  I  take 
it? 

Ms.  SCHENK.  I  am  not  a  Coast  Guard 
expert,  and  as  Members  knows,  he  just 
brought  this  question  to  me  in  the  past 
5  minutes  and  I  have  been  unable  to 
give  that  kind  of  extensive  research  to 
it.  We  have  been  working  on  this  issue 
for  a  year  and  a  half.  I  will  be  happy  to 
provide  the  gentleman  with  this  infor- 
mation at  the  end  of  this  session. 

Mr.  HORN.  I  would  like  it  provided 
for  the  record  so  we  have  a  clear  under- 
standing of  who  is  responsible  should 
criminal  activity  occur. 

Ms.  SCHENK.  Again,  as  I  say.  we  are 
not  creating  any  new  bureaucracy 
here,  we  are  not  making  any  changes. 
When  the  Federal  Government  has  ju- 
risdiction it  would  be  the  Coast  Guard, 
the  FBI,  the  Department  of  Justice, 
the  U.S.  Attorney. 

Mr.  HORN.  Let  us  posit  the  second 
example.  If  we  have  a  cruise  ship  leav- 
ing either  the  port  of  Los  Angeles  or 
the  port  of  Long  Beach  and  going  to 
San  Diego,  perhaps  dropping  by  Cat- 
alina  on  the  way  or  other  islands  in 
that  coastal  zone,  and  they  did  not  go 
to  a  foreign  country  or  another  State, 
that  remains  under  State  jurisdiction? 

Ms.  SCHENK.  Absolutely.  This 
amendment  does  not  at  all  apply  to 
purely  intrastate  voyages.  The  amend- 
ment is  very  clear  that  the  ship  must 
reach  either  a  foreign  port  or  another 
State  within  72  hours. 

Mr.  HORN.  Last  question.  As  I  under- 
stand it,  one  of  the  motives  for  this 
amendment  is  the  fear  of  some  that  if 
that  area  remains  under  State  jurisdic- 
tion and  not  Federal,  various  Indian 
tribes  might  have  an  opportunity  to  as- 
sert rights  that  they  have  received 
under  the  Constitution  and  Federal 
courts  and  engage  in  gambling? 

Ms.  SCHENK.  The  gentleman  is  cor- 
rect. It  is  my  understanding  under  the 
Indian  gambling  law,  in  fact,  some  of 
the  tribes  went  to  court  when  this  law 


was  amended  in  1992  to  seek  the  same 
kind  of  gambling  rights  on  their  res- 
ervations as  the  cruise  ships  allowed  on 
those  intrastate  portions  of  the  voy- 
age. 

Mr.  HORN.  I  believe  the  gentle- 
woman or  her  staff  has  provided  me 
with  a  letter  from  Governor  Wilson 
which  was  sent  to  Senator  Feinstei.n 
on  this.  Is  there  objection  if  we  put 
this  letter  in  the  Record? 

Ms.  SCHENK.  I  have  no  objection.  We 
will  have  to  ask  the  chairman  if  he  has 
an  objection. 

Mr.  HORN.  Mr.  Chairman,  I  include 
my  letter  from  Gov.  Pete  Wilson  to 
Senator  Di.anne  Feinstein  dated  Au- 
gust 26.  1994,  as  follows: 

AlGL'ST  26.  1994. 
Hon.  Di.ANNK  Feinstei.n. 
U.S.  SeJiate. 
Washington.  DC. 

De.ak  Senator  Feinstein:  This  letter  is  in 
response  to  inquiries  from  your  office  re- 
gardiriK  my  position  in  support  of  the 
Schenk  AmenUmenl  on  cruise  ship  gamblinK. 

As  you  know,  federal  law  was  chanfjeJ  in 
1992  (H.R.  3866>  to  give  slates  the  authority 
to  ban  gambling  on  the  high  seas  during 
interstate  voyages.  Indian  tribes  seeking  to 
expand  the  scope  of  permissible  gaming 
under  the  Indian  Gaming  Regulatory  Act 
(IGRA)  immediately  went  to  court  arguing 
that  state  acquiesence  to  casino  gaming  on 
intrastate  voyages  amounted  to  tacit  agree- 
ment for  tribes  to  conduct  full-scale  casino 
gaming  within  the  state's  territories. 

I  believe  the  IGRA  should  be  amended  to 
clarify  that  the  scope  of  permissible  Indian 
gaming  within  a  state's  territorial  bound- 
aries is  game  specific,  i.e..  only  those  forms 
of  gaming  the  state  permits  played  in  the 
same  fashion.  Without  such  an  amendment, 
any  relaxation  of  the  states  ban  on  cruise 
ship  gambling  could  be  used  by  a  court  to 
justify  the  expansion  of  gambling  activities 
under  the  IGRA. 

Alternatively,  the  Johnson  .^ct  (Anti-Gam- 
bling Devices  .\ct)  could  be  amended,  as  the 
Schenk  language,  attempts  to  do.  to  return 
the  task  of  regulating  casino  gambling  on  le- 
gitimate cruise  .ships  in  intrestaie  travel  to 
the  federal  government.  This  approach  would 
reduce  the  risk  that  gambling  activity  that 
occurs  outside  California's  borders  will  dic- 
tate the  scope  of  gambling  within  its  bor- 
ders. Of  course,  any  such  amendment  should 
be  accompanied  by  measures  to  ensure  suffi- 
cient federal  regulatory  control  over  ship- 
board gaming. 

I  trust  this  clarifies  my  position  with  re- 
gard to  the  need  for  changes  in  federal  law  in 
order  to  allow  gambling  on  legitimate  cruise 
ships  operating  out  of  California  ports. 
Sincerely. 

Pete  Wilson.  Governor. 

Mr.  HORN.  I  thank  the  gentlewoman. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  want  to  compliment 
the  gentlewoman  from  California  [Ms. 
Schenk]  for  working  with  the  commit- 
tee, and  I  appreciate  clarifying  ques- 
tions of  my  good  friend,  the  gentleman 
from  California  [Mr.  Horn]. 

As  I  understand,  this  particular 
amendment  really  makes  technical 
changes,  and  it  is  supported  by  the 
Governor.  Once  again,  I  want  to  say  to 


the  gentlewoman  we  appreciate  her 
working  with  both  sides  of  the  aisle  in 
structuring  what  is  a  technical  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Ms.  Schenk], 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

.AMENDMENT  OFFERED  BY  .MR.  HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
.Amendment  offered  by  Mr.  Hughes: 
At  the  appropriate  place  in  the  bill,  insert 

the  following: 

SEC.        .  POLLUTION  FRO.M  SHIPS. 

(a)  Prevention  ok  PoLLi:TinN  From 
Ships.— Section  6  of  the  Act  to  Prevent  Pol- 
lution from  Ships  (33  U.S.C.  1905)  is  amend- 
ed— 

(1)  in  subsection  (c) — 

(A)  in  paragraph  (2»— 

(i)  by  striking  ■(2)  If"  and  inserting  the 
following:  ■•<2i(A)  Subject  to  subparagraph 
(B).  if:  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(B)  The  Secretary  may  issue  a  certificate 
attesting  to  the  adequacy  of  reception  facili- 
ties under  this  paragraph  only  if;  prior  to  the 
issuance  of  the  certificate,  the  Secretary 
conducts  an  inspection  of  the  reception  fa- 
cilities of  the  port  or  terminal  that  is  the 
subject  of  the  certificate .":  and 

(B)  in  paragraph  (3>.  by  striking  subpara- 
graph (A)  and  inserting  the  following  new 
subparagraph: 

■•(A)  is  valid  for  the  5-year  period  begin- 
ning on  the  date  of  issuance  of  the  certifi- 
cate, except  that  if— 

•■(i»  the  charge  for  operation  of  the  port  or 
terminal  is  transferreii  to  a  person  or  entity 
other  than  the  person  or  entity  that  is  the 
operator  on  the  date  of  issuance  of  the  cer- 
tificate— 

•III  the  certificate  shall  expire  on  the  date 
that  is  30  days  after  the  date  of  the  transfer: 
and 

•■(II)  the  new  operator  shall  be  required  to 
submit  an  application  for  a  certificate  before 
a  certificate  may  be  issued  for  the  port  or 
terminal;  or 

••(ii)  the  certificate  is  suspended  or  re- 
voked by  the  Secretary,  the  certificate  shall 
cease  to  be  valid:  and  ":  and 

(2)  by  striking  subsection  (d»  and  inserting 
the  following  new  subsection: 

••(did)  The  Secretary  shall  maintain  a  list 
of  ports  or  terminals  with  respect  to  which  a 
certificate  issued  under  this  section— 

•■(A)  is  in  effect:  or 

••(B)  has  been  revoked  or  suspended. 

••(2)  The  Secretary  shall  make  the  list  re- 
fen-ed  to  in  paragraph  (1)  available  to  the 
general  public.  ". 

(b)  Reception  F.\cii.ity  Pi..^c.\rds. -Sec- 
tion 6(f)  of  the  Act  to  Prevent  Pollution  from 
Ships  (33  U.S.C.  1905(f))  is  amended  - 

(1)  by  inserting  •(1)"  before  •The  Sec- 
retary": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)(A)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  paragraph,  the  Sec- 
retary shall  promulgate  regulations  that  re- 
quire the  operator  of  each  port  or  terminal 
that  is  subject  to  any  requirement  of  the 
M.^RPOL  Protocol  relating  to  reception  fa- 
cilities to  post  a  placard  in  a  location  that 
can    easily    be   seen   by    port    and   terminal 


users.  The  placard  .shall  state,  at  a  mini- 
mum, that  a  user  of  a  reception  facility  of 
the  port  or  terminal  should  report  to  the 
Secretary  any  inadequacy  of  the  reception 
facility .". 

(c)  APPLic.-vTiON  to  Vessels.— 

(1)  Notice  of  .\rrival.— The  owner,  mas- 
ter, agent,  or  person  in  charge  of  a  vessel 
.shall  include  in  the  notice  of  arrival  required 
to  be  submitted  to  the  Captain  of  the  Port  of 
the  port  or  place  of  destination  pursuant  to 
the  Ports  and  Waterways  Safety  Act  (33 
U.S.C.  1221  et  .seq.)  information  concerning 
the  intention  of  the  owner,  master,  or  person 
in  charge  of  the  ves.sel  with  respect  to  the 
disposal  of  onboard  waste  at  the  port  or 
place  of  destination. 

(2)  Co.MPLiANCK  reports. -Section  2201(a) 
of  the  Marine  Plastic  Pollution  Re.search  and 
Control  Act  of  1987  (Public  Law  100-220:  33 
U.S.C.  1902  note)  is  amended- 

(A)  by  striking  •for  a  period  of  6  years  ": 
and 

<B)  by  inserting  before  the  period  at  the 
end  the  following:  •and.  not  later  than  1  year 
after  the  date  of  enactment  of  the  Marine 
Plastic  Pollution  Research  and  Control  Act 
of  1994.  and  annually  thereafter,  shall  pub- 
lish in  the  Federal  Register  a  list  of  the  en- 
forcement actions  taken  against  any  domes- 
tic or  foreign  ship  (including  any  commer- 
■ial  or  recreational  ship)  pursuant  to  the  Act 
to  Prevent  Pollution  from  Ships  (33  U  S.C. 
1901  et  seq.)  ". 

(d)  Marine  Pla.stic  Pollution  Research 
AND  Control  Public  Outreach  Program. - 
.Section  2204(a)  of  the  Marine  Plastic  Pollu- 
tion Research  and  Control  Act  of  1987  (Public 
Law  100-220.  42  U.S.C.  6981  note)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  maitei-  preceding  subparagraph 
A),  by  striking  -for  a  period  of  at  least  3 

years,": 

(B)  in  subparagraph  (Ci.  by  striking  -and" 
at  the  end; 

(C)  in  subparagraph  (D),  by  striking  the  pe- 
!iod  at  the  end  and  inserting  •;  and":  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(E)  the  requirements  under  this  Act  and 
•he  Act  to  Prevent  Pollution  from  Ships  (33 
L'.S.C.  1901  et  seq.)  with  respect  to  ships  and 
ports,  and  the  authority  of  citizens  to  report 
•iolations  of  this  Act  and  the  Act  to  Prevent 
i'ollution  from  Ships  (33  U.S.C.  1901  et 
-•eq.).":  and 

(2)  by  striking  paragraph  (2)  and  inserting 
•he  following  new  paragraph: 

••(2)  Authorized  activities.— 

••(A)  Public  outre.ach  program.— a  public 
'Uireach  piogram  under  paragraph  d)  may 
include- 

••(i)  developing  and  implementing  a  vol- 
intary  boaters'  pledge  program: 

••(ii)  workshops  with  interested  groups: 

••(iii)  public  service  announcements; 

••(iv)  distribution  of  leaflets  and  posters: 
ind 

••(V)  any  other  means  appropriate  to  edu- 
ating  the  public. 

•■(B)  Gra.nts  and  cooper.\tive  agree- 
lENT.s.— To  cari-y  out  this  section,  the  Sec- 
etai-y  of  the  department  in  which  the  Coast 
:uard  is  operating,  the  Secretary  of  Com- 
■nerce.  and  the  Administrator  of  the  Envi- 
•  inmental  Protection  .-Agency  are  authorized 
o  award  grants,  enter  into  cooperative 
igreements  with  appropriate  officials  of 
■  ther  Federal  agencies  and  agencies  of 
states  and  political  subdivisions  of  States, 
nd  provide  other  financial  assistance  to  en- 
able recipients. 

■•(C)  CONSULT.ATION.— In  developing  out- 
t'ach  initiatives  targeted  at  the  interested 
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groups  that  are  subject  to  the  requirements 
of  this  title  and  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1901  et  seq.).  the  .Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating,  in  consultation  with  the 
Secretary  of  Commerce,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  the  .-Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  consult  with— 

(i)  the  heads  of  State  agencies  responsible 
for  implementing  State  boating  laws:  and 

•■(ii)  the  heads  of  other  enforcement  agen- 
cies that  regulate  boaters  or  commercial 
fishermen.". 

( e )  Coordination  .  — 

(1)  EsTABLISHME.NT  of  .marine  DEBRIS  CO- 
ORDINATING committee— The  Administrator 
of  the  Environmental  Protection  .Agency 
shall  establish  a  Marine  Debris  Coordinating 
Committee  (referred  to  in  this  section  as  the 
■Committee"). 

(2)  Membership.— The  Committee  shall  in- 
clude a  senior  official  from— 

(A)  the  Environmental  Protection  Agency, 
who  shall  serve  as  the  Chairperson  of  the 
Committee, 

(B)  the  National  Oceanic  and  Atmospheric 
Administration: 

(C)  the  United  States  Coast  Guard: 

(D)  the  United  States  Navy;  and 

(E)  such  other  Federal  agencies  that  have 
an  interest  in  ocean  issues  or  water  pollution 
prevention  and  control  as  the  Administrator 
of  the  Environmental  Protection  .Agency  de- 
termines appropriate. 

(3)  Meetings.— The  Committee  shall  meet 
at  least  twice  a  year  to  provide  a  forum  to 
ensure  the  coordination  of  national  and 
international  research,  monitoring,  edu- 
cation, and  regulatory  actions  addressing 
the  persistent  marine  debris  problem. 

(f)  Monitoring.— The  Administrator  of  the 
Environmental  Protection  .Agency,  in  co- 
operation with  the  Secretary  of  Commerce, 
acting  through  the  .Administrator  of  the  Na- 
tional Oceanic  and  .Atmospheiic  .Administra- 
tion, shall  utilize  the  marine  debris  data  de- 
rived under  title  V  of  the  Marine  Protection. 
Research,  and  .Sanctuaries  .Act  of  1972  i33 
U  S.C.  2801  et  seq.)  to  a.ssist  the  United 
States  Coast  Guard  in  assessing  the  effec- 
tiveness of  this  -Act. 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIR.MAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr  Chairman.  I  rise  to 
offer  an  amendment,  on  behalf  of  my- 
self, Mr.  Saxton.  and  Mr.  Pallone, 
that  would  improve  implementation  of 
the  Marine  Plastic  Pollution  Research 
and  Control  Act  of  1987.  This  amend- 
ment represents  an  abridged  version  of 
legislation  I  have  introduced,  the  Ma- 
rine Plastic  Pollution  Research  and 
Control  Act  .Amendments  of  1994  and  is 
similar  to  legislation  introduced  in  the 
other  body  by  Senator  Frank  Lalten- 

BERG. 

I  would  like  to  thank  the  distin- 
guished chairman  of  the  Merchant  Ma- 
rine and  Fisheries  Committee.  Gerry 
Studd.s,  and  the  distinguished  ranking 
minority  member.  Jack  Fields,  for 
their  assistance  and  support  for  this 
amendment.  I  would  also  like  to  thank 
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BILLY  Tal'zin,  the  chairman  of  the 
Coast  Guard  Subcommittee,  and  his 
ranking  member  Howard  Coble  for 
theirs.  I  am  also  grateful  to  my  New 
Jersey  colleagues  on  the  committee, 
Frank  Pallone  and  Jim  Saxton,  for 
their  help  and  cosponsorship.  Finally,  I 
want  to  thank  our  colleague  from  Vir- 
ginia, Herb  Bateman  and  our  colleague 
from  Pennsylvania,  ClRT  Weldon  for 
their  support  with  this  amendment. 

D  1510 

As  you  know  I  have  been  deeply  in- 
volved during  njy  almost  two  decades 
of  service  as  a  member  of  the  Merchant 
Marine  Committee  with  efforts  to  im- 
prove the  quality  of  our  coastal  waters 
and  beaches.  I  have  worked  closely 
with  members  like  Jim  Saxton.  Frank 
Pallone,  Bob  Roe,  the  late  Jim  How- 
ard, and  Ed  Forsythe  and  many  others 
to  Improve  our  ocean  policy.  Together, 
we  have  worked  hard  to  develop  and 
pass  legislation  to  end  ocean  dumping 
of  sewerage  sludge,  track  medical 
waste,  and  improve  the  monitoring  of 
coastal  recreational  waters  I  was  also 
one  of  the  prime  sponsors  of  the  .Marine 
Plastic  Pollution  Research  and  Control 
Act  .Amendments  of  1987— the  very  leg- 
islation that  this  amendment  is  aimed 
at  improving.  But  we  can  and  should  do 
more. 

The  Marine  Plastic  Pollution  Re- 
search and  Control  Act  .Amendments  of 
1994  is  a  natural  counterpart  to  that 
legislation,  because  it  seeks  to  improve 
the  quality  of  our  coastal  waters 
through  enhanced  procedures  for  plas- 
tic pollution  monitoring.  The  legisla- 
tion provides  the  Coast  Guard  with  ad- 
ditional authority  and  imposes  stricter 
requirements  on  it— all  aimed  at  im- 
proving compliance  and  enforcement  of 
waste  disposal  practices  at  ports  and 
aboard  vessels. 

The  first  part  of  our  amendment 
would  attack  the  ocean  dumping  prob- 
lem by  ensuring  the  presence  of  ade- 
quate waste  reception  facilities  at  all 
ports  and  terminals.  It  does  this  by  re- 
quiring on-site  inspection  of  reception 
facilities  by  the  Coast  Guard  prior  to 
issuance  of  a  certificate  of  adequacy. 
Under  current  law.  ports  are  required 
to  provide  facilities  capable  of  receiv- 
ing waste  from  ships.  However,  certifi- 
cation of  these  facilities  occurs  with- 
out any  type  of  regular  inspection.  Our 
amendment  ensures  that  these  facili- 
ties will  be  inspected  regularly  by  pro- 
viding for  automatic  expiration  of  cer- 
tificates after  5  years,  or  sooner  if 
there  is  a  change  in  operator  or  if  the 
certificate  is  suspended  or  revoked.  In 
addition,  the  amendment  requires  the 
Secretary  of  Transportation  to  main- 
tain and  publicize  a  list  of  ports  or  ter- 
minals which  have  either  active  or  re- 
voked certificates  of  adequacy. 

The  amendment  woulcj  also  compel 
the  Secretary  to  promulgate  regula- 
tions  that   require    the   operator  of  a 
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jjKi  I  .  .1  lerminal  to  post  a  placard  stat- 
ing that  users  should  report  to  the  Sec- 
retary any  inadequacy  in  that  port's 
waste  reception  facility. 

Subsection  C  of  this  amendment  re- 
lates to  the  responsibility  of  vessels  in 
preventing  plastic  pollution.  The  first 
part  addresses  a  particular  weakness 
that  exists  in  current  law.  Under  a  con- 
tract with  a  shipowner,  a  shipping 
agent  is  charged  with  facilitating  all 
shipping  arrangements  for  a  vessel. 
However,  the  Coast  Guard  has  reported 
that  the  operator  of  a  port  reception 
facility  often  does  not  know  that  there 
was  a  request  by  the  vessel  master  to 
deposit  waste.  This  creates  a  loophole 
in  responsibility,  making  it  difficult 
for  the  Coast  Guard  to  enforce  the  law. 
This  amendment  would  remove  that 
loophole  by  requiring  the  person  in 
charge  of  a  vessel  to  include  in  the  no- 
tice of  arrival  to  a  port  information 
about  his  or  her  intent  with  respect  to 
waste  disposal  at  that  port,  making  the 
vessel  operator  the  responsible  party. 

Subsection  C  will  require  that  a  list 
of  enforcement  actions  taken  against 
any  domestic  or  foreign  vessel  pursu- 
ant to  the  act  to  prevent  pollution 
from  ships  be  published  in  the  Federal 
Register  on  an  annual  basis. 

The  fourth  part  of  my  amendment 
would  fight  pollution  through  public 
education.  This  subsection  would  ex- 
tend and  expand  public  outreach,  and 
require  that  such  programs  teach  citi- 
zens about  their  authority  to  report 
violations  of  the  act.  .'Additionally,  the 
amendment  would  require  that  Federal 
agencies  consult  with  state  or  local 
agencies  that  have  direct  contact  with 
recreational  and  commercial  boaters  to 
assist  them  in  developing  programs  and 
would  authorize  USCG.  EPA.  and 
NOAA  to  award  grants  in  order  to 
carry  out  this  subsection. 

My  amendment  also  seeks  to  improve 
the  implementation  of  current  law 
through  enhanced  coordination  be- 
tween Government  entities.  The 
amendment  directs  the  EPA  to  estab- 
lish a  marine  debris  coordinating  com- 
mittee which  includes  NOAA.  the  Coast 
Guard,  the  Navy,  and  other  Federal 
agencies.  That  committee  is  tasked 
with  ensuring  the  coordination  of  na- 
tional and  international  research,  mon- 
itoring, education,  and  regulatory 
actions  addressing  persistent  marine 
debris  problems. 

Finally,  the  amendment  requires  the 
EPA  Administrator,  in  cooperation 
with  NOAA.  to  assist  the  Coast  Guard 
with  monitoring  by  providing  marine 
debris  data  collected  pursuant  to  title 
V  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972. 

Mr.  Chairman,  earlier  this  year,  in 
testimony  before  the  Coast  Guard  Sub- 
committee, the  Commandant  of  the 
Coast  Guard.  Admiral  Kramek,  said 
that  he  wanted  the  Coast  Guard  to  be- 
come world  leaders  in  environmental 
protection.  I  applaud  his  forward-look- 


ing thinking.  I  think  the  Coast  Guard 
is  well  on  the  way  to  achieving  that 
goal.  This  amendment  fits  in  well  with 
Admiral  Kramek's  vision  because  it 
will  help  the  Coast  Guard  to  ensure 
that  our  coastal  waters  are  free  of  plas- 
tic debris  and  other  garbage.  Perhaps, 
that  is  why  the  Coast  Guard,  as  well  as 
the  Center  for  Marine  Conservation 
and  the  American  Association  of  Port 
Authorities,  supports  this  amendment. 

Mr.  Chairman,  the  marine  environ- 
ment and  our  coastal  tourist  industry 
is  jeopardized  every  time  a  beach  be- 
comes littered  with  bottles,  cans,  and 
other  kinds  of  trash.  Most  of  you  re- 
member the  impact  that  washups  of 
trash  and  medical  waste  had  on  shore 
economies  in  1988.  I  am  sure  all  of  you 
share  my  hope  that  we  never  see  a 
summer  like  that  again. 

I  am  hopeful  that  this  amendment 
will  give  the  Coast  Guard  and  other 
agencies  the  tools  they  need  to  prevent 
another  summer  of  1988.  It  is  a  simple 
and,  I  think,  sensible  measure,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
first  of  all.  I  want  to  say  that  on  the 
minority  side  of  the  aisle  we  have  had 
an  opportunity  to  review  this.  We  ap- 
preciate the  gentleman  working  with 
us  over  a  period  of  weeks  to  work  this 
particular  compromise,  and  I  am  glad 
to  report  to  my  colleagues  that  this  is 
an  amendment  that  should  be  sup- 
ported. 

But  more  importantly,  I  want  to 
point  out  to  the  House  this  may  be  the 
last  time  that  the  Committee  on  Mer- 
chant Marine  and  Fisheries  is  on  the 
floor  this  session.  Consequently,  it  may 
be  the  last  time  the  gentleman  is  on 
the  floor  as  a  member  of  this  commit- 
tee, and  I  just  want  to  say  publicly 
that  in  the  14  years  that  I  have  served 
with  the  gentleman  from  New  Jersey, 
he  has  conducted  himself  in  the  way 
that  he  conducted  himself  on  this  par- 
ticular amendment,  and  that  is  with 
grace  and  with  dignity,  and  we  appre- 
ciate the  service  that  you  have  ren- 
dered not  only  in  the  14  years  that  I 
have  been  in  the  House  but  the  20  years 
that  you  have  been  in  the  House  of 
Representatives. 

The  last  two  nights  I  have  been  at 
events  that  have  honored  the  gen- 
tleman from  Illinois  [Mr.  Michel),  and 
a  number  of  very  fine  things  have  been 
said  about  our  Republican  leader.  I 
would  just  say  to  the  House  and  sug- 
gest that  the  things  that  have  been 
said  about  the  gentleman  from  Illinois 
[Mr.  Michel],  his  ability  to  work  with 
others,  his  honor,  could  also  be  said 
about  the  gentleman  from  New  Jersey. 

I  think  from  my  perspective  you  have 
been  an  exemplary  Member,  a  model, 
and  you  will  be  sorely  missed. 

Mr.  HUGHES.  I  thank  the  gentleman 
very  much.  I  appreciate  that.  I  have 


enjoyed  working  with  the  gentleman 
from  Texas  over  the  years. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  want 
to  join  my  colleague,  the  ranking 
member,  in  paying  tribute  to  the  gen- 
tleman. We  have  served  together  on 
this  committee  for  more  years  then  ei- 
ther of  us  cares  publicly  to  admit. 

I  must  confess  that  I  am  a  bit  envi- 
ous of  where  he  is  headed,  wherever  it 
may  be.  At  least  we  know  where  it  is 
not.  He  has  shown  extraordinary  wis- 
dom in  his  choices  throughout  his  ca- 
reer here.  He  has  been  an  enormous  ad- 
dition to  this  committee.  He  has  been  a 
leader  in  this  field  from  the  moment  he 
arrived. 

I  am  going  to  miss  very  much  having 
him  at  my  right  hand,  and  I  know  he 
has  served  his  district  and  his  State 
with  great  distinction  for  many,  many 
years. 

He  will  be  sorely  missed  here.  This  is 
a  field  in  which  he  has  taken  leadership 
from  day  one,  and  it  is  a  privilege  and 
a  pleasure,  as  one  of  our  last  formal 
acts  here,  to  accept  his  amendment. 

Mr.  HUGHES.  I  thank  the  gentleman. 

Mr.  TRAFICANT.  Mi'.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  TRAFICANT.  I  would  just  like  to 
associate  myself  with  the  remarks  of 
the  ranking  member  and  the  chairman. 

I  do  not  serve  on  this  committee,  but 
I  have  worked  with  you  for  10  years, 
and  I  would  like  to  say  that  I  know  of 
no  one  else  who  has  been  as  fair  and 
helpful  to  every  Member  regardless  of 
their  rank  and  power  within  the  House. 
You  always  are  very  fair.  You  are 
going  to  be  deeply  missed.  Your  dis- 
trict is  going  to  miss  you  as  a  great 
Member. 

I  want  to  join  in  these  remarks  and 
support  your  amendment. 

Mr.  HUGHES.  I  thank  the  distin- 
guished gentleman  from  Ohio,  my 
friend. 

Let  me  say,  before  I  sit  down,  I  sup- 
port the  overall  bill.  It  is  a  good  au- 
thorization bill,  and  it  is  worthy  of 
support. 

Finally,  as  I  said  to  the  gentleman 
from  Texas  yesterday,  as  we  walked 
the  corridors,  if  every  committee  of 
the  House  worked  in  as  bipartisan  and 
effective  a  fashion  as  does  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
this  place  would  be  a  better  place.  It  is 
goal-oriented,  and  I  think  of  all  the 
things  I  have  done  over  the  years,  the 
most  I  am  proud  of  is  the  good  policy 
that  emanates  from  this  committee.  It 
is  a  good  reflection  on  the  members 
and  professional  staff. 

It  is  my  honor  to  have  worked  with 
you.  I  say,  G.-\RY  and  J.\ck  and  others 
and  Jim  and  the  gentleman  from  Penn- 
sylvania   [Mr.    Weldun],    who    I    see 


standing,  in  developing  good  ocean  pol- 
icy, better  maritime  policy,  which  we 
need  to  build  upon  in  the  years  ahead, 
and  outstanding  environmental  policy 
overall. 

Mr.  WELDON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  am  happy  to  yield  to 
ihe  gentleman  from  Pennsylvania. 

Mr.  WELDON.  Mr.  Chairman.  I  can- 
not let  this  moment  go  by  without 
coming  by  and  paying  my  respects  to 
the  gentleman  from  New  Jersey. 

Being  a  property  owner  in  his  district 
and  knowing  the  real  feelings  of  the 
people  of  south  Jersey,  there  is  no  per- 
son more  respected  in  New  Jersey  than 
Bill  Hughes.  Bill,  you  have  done  a 
fantastic  job.  It  has  been  a  pleasure 
working  with  you. 

Being  here  8  years  and  serving  on  the 
Committee  on  Merchant  Marine  and 
Fisheries,  you  have  been  someone  we 
always  look  up  to  as  a  leader,  someone 
who  is  always  fair,  always  works  in  a 
bipartisan  manner. 

Having  spent  some  time  this  summer 
at  the  Cape  May  facility,  your  Coast 
Guard  people  love  you.  as  they  should. 

I  just  think  you  are  a  model  of  what 
m  effective  Representative  should  be. 
It  has  been  a  honor  to  serve  with  you. 
with  your  leadership. 

Mr.  HUGHES.  I  thank  the  gentleman. 

What  started  out  as  an  effort  to  offer 
an  amendment,  it  has  turned  out  to 
sound  like  something  like  a  wake. 

I  want  to  tell  my  colleagues  I  have 
■>njoyed  service  on  the  committee.  It  is 
a  wonderful  committee.  I  am  going  to 
miss  you  all. 

Mr.  SAXTON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  obviously  I  rise  in 
-support  of  the  Hughes  amendment. 

Let  me  say,  before  I  offer  my  re- 
:narks  on  the  amendment,  that  I,  too. 
aave  had  the  privilege  of  serving  with 
Bill  Hughe.s  now  for  half  the  time  that 
he  has  been  here  and  the  decade  that  I 
have  been  here,  and  it  has  certainly 
■)een  a  pleasure  to  share  150  miles  of 
oastline.    of    oceanfront.    with    Bill 

ilUOHES. 

We  have  done  much  work  together, 
and  as  the  gentleman  was  recognizing 
hose  of  us  who  have  worked  on  the 
Committee   on    Merchant    Marine   and 
Fisheries,  on  ocean  issues,  he  gave  us  a 
lot  of  credit  when,  in  fact,  on  most  of 
hese  issues  involving  getting  chemical 
lumping    out    of    the    ocean,    getting 
-ludge  out  of  the  ocean,  getting  medi- 
al  waste   out   of  the   ocean,   and,    of 
ourse,     plastics,    it    has    been    Bill 
HiGHEs  who   has  always  been  in   the 
forefront  as  a  member  of  this  commit- 
tee. 

In  addition  to  that.  I  could  not  have 
asked  for  a  better  neighbor  at  home 
with  contiguous  districts,  with  many 
ssues  the  same.  I  have  appreciated  the 
ooperation  and  the  congeniality  that 
Hill  and  I  have  been  able  to  share. 
-"oing  up  and  down  the  coastline,  hear- 


ings in  each  other  >  (i:.si:icts.  sharing 
information  and  trying  to  deal  with  is- 
sues, and  I  have  benefited  greatly  from 
the  experience  and  the  cooperation 
that  Bill  Hughe.s  has  shared  with  me 
on  these  issues. 

And  so  it  is  a  pleasure  for  me  to  rise 
in  support  of  this  issue. 

Let  me  say,  while  I  am  on  my  feet,  as 
well,  that  there  are  a  number  of  people 
on  the  Committee  on  Merchant  Marine 
and  Fisheries  who  share  coastal  areas, 
and  this  committee  has  worked,  as 
Bill  Hughes  is  evidence  of,  in  a  very 
bipartisan  way  to  try  to  solve  problems 
that  are  very  unique  in  nature  and  that 
take  a  great  deal  of  dedication  and 
working  together  to  fashion  answers  to 
very,  very  difficult  problems  that  have 
to  do  with  contentious  groups  of  peo- 
ple, different  fishing  groups,  for  exam- 
ple, international  issues  that  we  have 
to  deal  with. 

D  1520 
So  I  am  very  pleased  that  Chairman 
STUDDS  has  been  able  to  lead  us  over 
these  last  few  years  and  that  people 
like  Bill  Hughes  have  been  there  to 
work  with  us  to  bring  these  issues  to- 
gether. 

I  will  miss  Bill  Hughes  as  he  leaves 
this  House.  I  offer  my  thanks  and  grat- 
itude for  all  that  he  has  helped  me  do. 
Mr.  Chairman,  I  rise  in  support  of  the 
Hughes-Saxton-Pailone  amendment  to  the 
Coast  Guard  reauthonzation  bill  and  I  thank 
my  colleague,  Mr.  Hughes,  for  his  tireless 
work  on  this  and  other  legislation  aimed  at 
protecting  our  ocean  waters. 

As  you  may  know,  current  law  prohibits  the 
disposal  of  all  plastics  and  other  garbage  from 
ships  into  the  sea.  It  also  requires  that  ports 
provide  facilities  capable  of  receiving  waste 
from  ships. 

The  Hughes-Saxton-Pallone  amendment  im- 
proves the  Marine  Plastic  Pollution  Research 
and  Control  Act  of  1987.  It  does  so  by  requir- 
ing the  inspection  of  garbage  disposal  facilities 
at  ports  prior  to  issuing  a  certificate  of  ade- 
quacy. Currently,  a  port  can  obtain  the  re- 
quired certificate  without  having  an  inspection. 
The  port  may  not  be  capable  of  handling 
plastic  and  other  waste  from  ships.  This 
amendment  will  ensure  that  the  ports  can  han- 
dle waste,  so  it  does  not  wash  up  on  our 
shores. 

The  amendment  also  places  the  onus  of 
garbage  disposal  on  vessel  operators.  It  re- 
quires the  vessel  operator  to  inform  the  port 
what  the  ships  garbage  needs  are  so  the  port 
can  accommodate  it.  Further,  it  expands  pub- 
lic outreach  so  that  the  public  knows  to  wnom 
and  how  to  report  violations  of  the  act.  Finally. 
I  am  pleased  to  report  that  this  amendment 
has  the  support  of  the  Center  for  Marine  Con- 
servation, the  American  Association  of  Port 
Authorities,  and  the  U.S.  Coast  Guard. 

Plastic  pollution  m  our  oceans  is  a  persist- 
ent problem.  The  environmental  groups  in  my 
district,  such  as  Alliance  for  a  Living  Ocean 
and  Clean  Ocean  Action,  are  diligent  in  re- 
moving manne  debris  from  ocean  beaches. 
But  they  cannot  do  it  alone.  I  ask  for  your  sup- 
port of  the  Hughes-Saxton-Pallone  amend- 
ment, so  they  will  not  have  to. 


The  CHAIRMAN.  The  question  i=  on 
the  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes). 

The  amendment  was  agreed  to. 

.AMKND.MKNT  OKFEKKD  BY  MR.  FIKLDS  OF  TEXAS 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amenilment  offered  by  Mr.  Kiei.d.s  of 
Texas: 

M  itie  enU  of  title  IV,  add  the  following 
new  section: 
SEC.    .  .MERCHA.VT  .MARINER  BENEFITS. 

(a)  Pan  G  of  Subtitle  II.  title  46.  United 
Slates  Code,  is  amended  by  adding  the  fol- 
lowinu  new  chapter: 

CHAPTER  112-  MERCHANT  MARINER 
BENEFITS 
.Sec. 

11201.  Qualified  service.s. 
11202    Qualified  service  benefits. 

11201.  QUAI,IFIED  SERVICE. 

.\n  individualwho  wa.'^  in  iraininK  for  or 
who  served  as  a  member  of  the  United  State.s 
merchant  marine,  including  the  Army  Trans- 
port Service  and  the  Naval  Transportation 
Service,  or  who  received  a  letter  of  induc- 
tion, before  August  16.  1945.  is  deemed  to 
have  been  engaged  in  qualified  service  for 
purposes  of  this  chapter 

11202.  QUALIFIED  SER\TCE  BE.NEFITS. 

lai  An  individual  who  believes  that  individ- 
ual performed  qualified  service  under  section 
11201  of  this  chapter  may  apply  to  the  Sec- 
retary. Not  later  than  180  days  after  the  Sec- 
retary receives  an  application  under  this  sec- 
tion, the  Secretary  shall  determine  whether 
the  individual  performed  qualified  service. 

(b)  The  Secretary  shall  issue  an  honorable 
discharge  to  an  individual  who  performed 
qualified  service  as  determined  by  the  Sec- 
retary under  subsection  (ai.  The  Secretary 
shall  issue  the  discharge  subject  to  the 
standards  that  apply  to  the  honorable  dis- 
charges issued  under  section  401(aMli(b)  of 
the  GI  Bill  Improvement  Act  of  1977  (38 
U.S.C.  106  note). 

(c)  The  qualified  service  of  an  individual 
who— 

(II  receives  an  honorable  di.schanfe  under 
subsection  (bi:  and 

(2)  is  not  eligible  for  benefits  under  a  law 
administered  by  the  Secretary  of  Veterans 
Affairs- 
shall  be  treated  as  active  duty  for  purposes 
of  eligibility  for  benefits  under  chaptere  23 
and  24  of  title  38.  United  States  Code. 

(di  The  Secretary  shall  reimburse  the  Sec- 
retary  of  Veterans  Affairs  for  the  value  of 
benefits  provided  to  an  individual  by  reason 
of  eligibility  under  this  chapter. 

<e»  An  individual  is  not  entitled  to.  and 
may  not  receive,  benefits  under  this  chapter 
for  any  period  before  the  date  of  enactment 
of  this  chapter. 

(b)  The  analysis  at  the  beginning  of  sub- 
title  II  of  title  46.  United  States  Code,   is 
amended  by  inserting  after  the  item  relating 
to  chapter  111  following: 
112.  Merchant  mariners  benefits  11201 

Mr.  FIELDS  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  will  be  very  brief.  This  is  something 
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we  considered  last  year.  It  is  a  modi- 
fied version  of  a  proposal  I  offered  to 
last  year's  Coast  Guard  authorization 
bill,  which  was  adopted  without  opposi- 
tion. 

The  purpose  of  this  amendment  is  to 
try  to  correct  a  48-year-old  injustice 
that  has  been  perpetrated  on  about 
2.500  Americans  who  served  this  coun- 
try with  both  honor  and  distinction 
during  World  War  II. 

Under  my  amendment,  our  Govern- 
ment would  be  directed  to  carefully  re- 
view the  records  of  those  who  served  in 
our  merchant  marine  during  World  War 
II  and  to  determine  whether  they  qual- 
ify for  veterans  status. 

While  I  believe  this  administrative 
review  is  long  overdue,  this  amend- 
ment will  mandate  a  fresh  look  at  this 
issue  and  require  that  these  brave 
Americans  at  least  have  an  oppor- 
tunity to  make  their  case. 

Under  my  amendment  last  year,  any 
merchant  mariner  who  qualified  for 
veterans  status  would  have  been  eligi- 
ble for  the  full  range  of  veterans  bene- 
fits. Under  this  amendment,  the  only 
benefits  provided  are  a  discharge  cer- 
tificate indicating  that  an  individual  is 
a  World  War  II  veteran,  a  flag  for  their 
coffin,  and  a  headstone  for  their  grave. 

The  Congressional  Budget  Office  has 
reviewed  my  amendment  and  has  con- 
cluded that  its  costs  are  de  minimis.  In 
short,  there  is  no  budget  impact  and 
little,  if  any,  cost  to  the  Federal  Gov- 
ernment. 

Having  said  that,  I  want  to  make  it 
clear  that  this  is  an  extremely  impor- 
tant amendment  for  these  2.500  Ameri- 
cans. They  have  spent  many  years 
writing  and  contacting  their  elected 
representatives  and  they  remain  hope- 
ful that  justice  will  finally  prevail. 

During  the  past  5  years,  I  have  heard 
the  compelling  stories  of  many  of  these 
Americans.  Each  of  these  individuals — 
like  George  Searle,  Joe  Katusa.  Frank 
Ford.  George  Lewis,  Richard  Page. 
Fred  Hicks.  Burt  Young.  Don  Miller, 
Ralph  Taylor.  Frank  Coughlin,  Herb 
Bauman,  and  E.J.  Heins— share  the 
common  characteristics  of  love  of 
country  and  the  commitment  to  serve 
during  one  of  the  most  difficult  periods 
in  our  Nation's  history. 

Unlike  their  brothers  in  uniform. 
America's  merchant  seamen  came 
home  to  no  tickertape  parades  or  cele- 
brations. Little,  if  anything,  was  said 
about  the  contributions  they  made  to 
defeating  the  Axis  Powers  and  to  pre- 
serving the  freedoms  and  liberties  we 
Americans  cherish. 

As  Gen.  Douglas  MacArthur  stated. 
"The  merchant  seamen  shared  the 
heaviest  enemy  fire.  They  contributed 
tremendously  to  our  success." 

Today,  by  approving  this  amend- 
ment, we  can  finally  complete  the  job 
of  providing  fairness  to  those  distin- 
guished Americans  who  served  in  our 
merchant  marine  during  World  War  II. 

While  the  hour  is  late,  we  must  not 
forget     these    proud    Americans    who 


made  such  invaluable  contributions  to 
our  country's  successful  war  effort. 
These  men  have  waited  a  long  time  to 
tell  their  grandchildren  that  they  are 
World  War  II  veterans. 

Mr.  Chairman,  I  want  to  sincerely 
thank  the  241  Members,  most  notably 
Lane  Evens  and  Gerry  Studd.s,  who 
have  joined  with  me  in  this  noble  ef- 
fort. While  this  amendment  affects 
only  a  handful  of  people,  it  is  a  just 
remedy  and  it  will  stop  treating  these 
Americans  as  second-class  citizens. 

I  urge  adoption  of  the  Fields  amend- 
ment. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  had  a  chance 
to  review  the  gentleman's  amendment, 
and  we  are  fully  in  support  of  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

The  amendment  was  agreed  to. 

.A.MENDMENT  OFFERED  HV  .\IK.  T.^iYLOK  OF 
MISSISSIPPI 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  T.'KYLOR  of  Mis- 
sissippi: 

.At  the  end  of  the  bill  add  the  followinjf  new 
title: 

TITLE  XI— UNITED  STATES  PASSENGER 
VESSEL  FLAG  ACT  OF  1994 
SEC.  1101.  SHORT  TITLE. 

This   title   may   be  cited   as   the      United 
States-Flaff  Passenger  Vessel  Act  of  1994 '. 
SEC.  1 102.  COASTWISE  TRANSPORTATION  OF  PAS- 
SENGERS. 

(a)  I.\  Gener.\l.— Section  8  of  the  Act  of 
June  19.  1886  (46  App.  U.S.C.  289).  is  amend- 
ed— 

(1)  by  inserting  "(a)  "  after  ■Sec  8.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  V0Y.JlGE.S-T0-N0\VHERE.— 

••(1)  In  gener.^l. — Notwithstanding  any 
other  law.  a  vessel  may  transport  passengers 
on  a  covered  voyage  from  a  place  in  the 
United  States  subject  to  the  coastwise  trade 
laws  only  if— 

•■(A)  the  vessel  is  owned  by  a  person  that 
is— 

••(i)  an  individual  who  is  a  citizen  of  the 
United  States;  or 

"(ii)  a  corporation,  partnership,  or  associa- 
tion that  is  a  citizen  of  the  United  States 
under  section  2(a)  of  the  Shipping  .Act.  1916: 
and 

■■(B)  for  a  vessel  that  is  at  least  5  net  tons, 
the  vessel  is  documented  under  chapter  121  of 
title  46.  United  States  Code,  with  a  coastwise 
endorsement. 

■■(2)  Pen.alties.— 

■•(A)  Civil  pen.alty.-A  person  operating  a 
vessel  in  violation  of  this  subsection  is  liable 
to  the  United  States  Government  for  a  civil 
penalty  of  $1.(XX)  for  each  passenger  trans- 
ported in  violation  of  this  subsection. 

■•(B)  FORFEITURE. —A  vessel  operated  in 
knowing  violation  of  this  subsection,  and  its 
equipment,  are  liable  to  seizure  by  and  for- 
feiture to  the  United  States  Government. 

•■(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 
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••(1)  the  term  "covered  voyage'  means 
transportation  of  a  passenger  from  a  place  in 
any  State  or  possession  of  the  United  States 
and  returning  to  that  place,  if  during  that 
transportation  no  passenger  departs  from 
the  vessel  in  a  foreign  country:  and 

•■(2)  the  term  passenger'  does  not  include  a 
travel  agent  on  a  voyage  if— 

■■(.A)  the  purpose  of  the  voyage  is  to  pro- 
mote future  trips  on  the  vessel: 

■■(B)  money  is  not  paid  to  the  vessel  owner 
or  charterer  for  the  voyage:  and 

■(C)  the  voyage  goes  beyond  the  territorial 
sea  of  the  United  States.  ". 

(b)  Exception.— 

(1)  In  gener.^l.— Notwithstanding  the 
amendments  made  by  subsection  (a),  an  in- 
eligible vessel  may  engage  in  transport  of 
passengers  in  coastwise  tiade  (as  those  terms 
are  defined  in  those  amendments)  on  a  trade 
route,  if— 

(A)  the  vessel  engaged,  in  the  period  begin- 
ning January  1.  1990.  and  ending  March  9. 
1993.  in  transport  of  passengers  in  coastwise 
traile  on  that  trade  route:  and 

(B)  within  one  year  after  the  date  of  the 
enactment  of  this  .Act.  the  owner  files  with 
the  .Secretary  of  Transportation  an  affidavit 
certifying  compliance  with  subparagraph  (Aj 
and  listing  each  trade  route  on  which  the 
ves.sel  engaged  in  transport  of  passengei-s  in 
coastwise  trade  in  the  period  described  in 
subparagraph  (A). 

(2)  Scheduled  expir.ation  of  exception. - 
Paragraph  d)  does  not  apply  to  an  ineligible 
vessel  after  the  later  of— 

(.A)  January  1.  2000. 

(Bi  the  date  that  is  15  years  after  the  date 
of  completion  of  construction  of  the  vessel, 
or 

(C)  the  date  that  is  15  yeai-s  after  the  date 
of  completion  of  any  major  conversion  of  the 
vessel  that  is  begun  before  the  date  of  the 
enactment  of  this  Act. 

(3)  EXPIK.\TION   OF    EXCEPTION    FOR    F.AILLRE 

TO  RECREW— Paragraph  (1)  does  not  apply  to 
an  ineligible  vessel  after  the  date  that  is  5 
years  after  the  date  of  the  enactment  of  this 
Act.  unless— 

(.A)  each  individual  employed  on  the  vessel 
after  the  one-yeai'  period  beginning  on  the 
date  of  the  enactment  of  this  Act  is  either  a 
citizen  of  the  United  Slates  or  an  alien  law- 
fully admitted  to  the  United  States  for  per- 
manent residence;  and 

(B)  not  more  than  25  percent  of  the  total 
number  of  individuals  employed  on  the  ves- 
sel after  the  one-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act  are 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

(4)  TERMIN.ATION  OF  EXCEPTION  UPON   ENTRY 

OF  REPLACEMENT.— Paragraph  (1)  does  not 
apply  to  an  ineligible  vessel  with  respect  to 
a  trade  route  after  the  date  of  the  entry  into 
service  on  that  trade  route  of  an  eligible  ves- 
sel, if- 

(A)  the  eligible  vessel  has  a  passenger  car- 
rying capacity  that  is  equal  to  at  least  75 
percent  of  the  passenger  carrying  capacity  of 
the  ineligible  vessel,  as  determined  by  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating; 

(Bi  the  person  that  is  the  owner  or 
charterer  of  the  eligible  vessel  submits  to 
the  Secretary  of  Transportation,  by  not  later 
than  270  days  before  the  date  of  that  entry 
into  service — 

(i)  a  notice  of  the  intent  of  the  person  to 
enter  into  that  service:  and 

(ii)  such  evidence  as  the  Secretary  ma.v  re- 
quire that  the  person  is  offering  and  adver- 
tising that  service: 
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(Ci  any  individual  employed  on  the  ineli- 
gible vessel  after  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
.Act— 

(i)  is  not  a  citizen  of  the  United  Slates;  and 

(ii)  is  not  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence;  and 

(D)  more  than  25  percent  of  the  total  num- 
ber of  individuals  employed  on  the  ineligible 
vessel  after  the  one-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act  are 
aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence. 

(5)  TERM1N.\TI0N    of    EXCEPTION    UPON    S.ALE 

OF  VESSEL.  — Paragraph  (1)  does  not  apply  to 
an  ineligible  vessel  after  any  date  on  which 
the  vessel  is  sold  after  the  date  of  the  enact- 
ment of  this  Act. 

(6)  Definitions  —In  this  subsection— 

(A)  the  term  •■eligible  vessel  "  means  a  ves- 
.sel that  is  eligible  under  chapter  121  of  title 
46.  United  States  Code,  for  a  certificate  of 
documentation  authorizing  the  vessel  to  en- 
gage in  coastwise  trade: 

(B)  the  term  ■ineligible  vessel"  means  a 
vessel  that  is  not  eligible  under  chapter  121 
of  title  46.  United  States  Code,  for  a  certifi- 
cate of  documentation  authorizing  the  vessel 
to  engage  in  coastwise  trade;  and 

(Ci  the  term  ■major  conversion  "  has  the 
meaning  that  term  has  under  section  2101  of 
title  46.  United  Stales  Code. 
SEC.  1103.  DOCUMENTATION  OF  VESSELS. 

(a)  Notwithstanding  section  27  of  the  Mer- 
chant Marine  .Act.  1920  (46  App.  U  S.C.  883). 
'he  Act  of  .June  19.  1886  (46  .App.  U.S.C.  289). 
.ind  sections  12106  and  12107  of  title  46.  United 
■States  Code,  the  Secretary  of  Transportation 
may  issue  certificates  of  documentation 
.vith  appropriate  endorsement  for  employ- 
ment in  the  coastwise  trade  for  the  vessel  M 
\'  Helton  Voyager  (Spanish  registration  lista 
-'A  Folio- 592)  if- 

(1)  the  person  documenting  the  vessel  en- 
tered a  contract  before  May  21.  1992.  to.  pur- 

ha.se  the  vessel; 

(2)  the  vessel  undergoes  a  major  conversion 
as  defined  in  section  2101  of  title  46.  United 

.States  Code)  in  a  United  States  shipyard 
inder  a  contract  signed  before  January  1. 
1994; 

(3)  the  cost  of  the  major  conversion  is  more 
•han  the  value  of  the  ve.sspl  before  the  major 

onversion;  and 

(4)  the  major  conversion  is  completed  and 
the  vessel  is  documented  under  chapter  121  of 
title  36.  United  .States  Code,  with  a  coastwise 
•ndorsement  before  January  1.  1995. 

(b)(1)  The  vessel  Star  of  Te.xas  (Lloyds  reg- 
ister number  L5103936)  may  engage  in  coast- 
vise  trade  out  of  the  Port  of  Galveston  dur- 
ing the  5-year  period  beginning  on  the  date 
if  the  enactment  of  this  Act.  if  during  the 
;)eriod  beginning  30  days  after  that  date  of 
■nactment  and  ending  5  years  after  that  date 
if  enactment  - 

(.A I  at  least  60  employees  engaged  on  the 
e.s.sel  are  United  Stales  citizens; 

(Bi  of  the  employees  engaged  on  the  ve.ssel 

.\ho  are  United  Stales  citizens,  at  least  60 

ire  pioficient  in  lifeboat  training,  firefight- 

ing.  and  vessel  evacuation  under  standards 

ertlfied  by  the  United  States  Coast  Guard; 

(Ci  all  repairs  and  alterations  to  the  vessel 
ire  done  in  United  States  shipyards; 

(D)  the  vessel  is  a  United  Stales  docu- 
:nented  vessel  before  the  end  of  that  period; 
md 

(E)  all  other  employees  are  instructed  in 
■asic  .safety  techniques. 

(2)  Notwithstanding  section  27  of  the  Mer- 

hant  Marine  Act.   1920  (46  App.   U.S.C.  883) 

ind  .section   12106  of  title  46.   United  Stales 

'"ode.  and  subject  to  paragraph  <1).  the  Sec- 


retary of  Transportation  may  issue  a  certifi- 
cate of  documentation  with  appropriate  en- 
dorsement for  employment  in  the  coastwise 
trade  in  the  period  described  in  paragraph  di 
for  a  vessel  described  in  that  paragraph 

Mr.  TAYLOR  of  Mississippi  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  the  amendment  I  offer 
today  is  virtually  identical  to  a  bill 
passed  in  this  body  by  a  very  large  vote 
on  November  20  of  last  year.  That  bill 
would  close  a  loophole  in  our  maritime 
law  which  gives  an  unfair  advantage  to 
our  foreign-flag  competitors. 

Under  the  present  law.  if  a  foreign- 
made,  foreign-flag,  foreign-owned  ves- 
sel which  operates  out  of  the  United 
States  of  America  sails  a  mere  3  miles 
out  to  sea,  turns  around  and  comes 
back,  it  is  considered  a  foreign  voyage. 
In  doing  that,  they  are  able  to  get 
around  some  of  the  oldest  laws  in  our 
country,  called  the  cabotage  laws, 
which  reserved  coastlines  for  American 
vessels.  American  crews,  and  Amer- 
ican-owned vessels.  The  amendment 
today  would  close  this  loophole.  I 
think  it  is  something  both  Democrats 
and  Republicans  can  agree  on. 

I  think  Republicans  in  particular  are 
always  keenly  aware  of  the  mandates 
we  put  on  American  businesses.  It  is 
not  fair  to  have  a  mandate  on  Amer- 
ican businesses  and  yet  allow  people  to 
operate  out  of  the  same  areas  not  to 
live  by  those  mandates. 

The  Democrats  in  this  body  can  cer- 
tainly approve  of  the  jobs  that  will  be 
created  by  insuring  that  in  the  future 
these  vessels  are  made  in  America  and 
preserve  our  very  important  national 
shipbuilding  base  for  America  in  times 
of  military  use. 

Mr.  Chairman.  I  know  of  no  opposi- 
tion to  the  bill. 

I  thank  the  chairman,  the  gentleman 
from  Massachusetts  [Mr.  Stidds]  and 
the  ranking  minority  member,  the  gen- 
tleman from  Texas  [Mr.  Fields],  for  al- 
lowing the  amendment  to  come  to  the 
floor,  and  I  urge  its  passage. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  am  pleased  to  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  Mississippi,  Gene 
Tavl(jr,  a  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries. 

This  amendment  is  a  revised  version 
of  a  bill  that  has  been  passed  twice  by 
the  House  of  Representatives— once  in 
the  previous  Congress  and  last  Novem- 
ber—but. due  to  matters  beyond  our 
control,  has  not  been  enacted. 


This  amendment  will  provide  Amer- 
ican companies  the  opportunity  to  be- 
come involved  in  the  extremely  lucra- 
tive cruise-to-nowhere  trade.  These 
voyages,  which  are  currently  con- 
ducted exclusively  by  foreign-owned, 
foreign-flagged,  and  foreign-manned 
cruise  ships,  represent  a  significant 
economic  growth  potential  for  Amer- 
ican businesses.  In  addition,  hundreds 
of  jobs  for  American  merchant  mari- 
ners would  be  created. 

As  a  result  of  administrative  deter- 
minations—that the  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  strenuously  disagree  with— 
the  U.S.  Customs  Service  has  allowed 
these  foreign  ships  to  continue  to  oper- 
ate. 

This  has  led  to  the  absurd  situation 
that  if  someone  goes  on  a  saltwater 
fishing  trip  and  returns  to  the  port  of 
departure,  that  fishing  boat  has  to  be 
U.S. -built  and  U.S. -owned.  But  if  that 
same  person  gets  on  a  cruise  ship  and 
spends  the  day  eating,  drinking,  and 
gambling— rather  than  fishing— and  the 
vessel  returns  to  the  same  port,  then 
the  cruise  ship  can  be  foreign-built  and 
foreign-owned. 

This  amendment  would  allow  foreign- 
flag  cruise  operators  to  continue  their 
activities  until  January  1,  2000,  or  for 
15  years  after  construction  or  a  major 
conversion  of  a  ship,  if  they  crew  their 
ships  with  American  merchant  seamen. 
However,  if  they  choose  not  to  re-crew 
the  ships,  their  operations  would  have 
to  cease  after  5  years. 

The  amendment  would  also  allow  a 
U.S. -cruise  operator  to  enter  a  cruise- 
to-nowhere  trade  and  bump-out  an  ex- 
isting foreign  operator  sooner  than  5 
years,  if  the  foreign  operator  elects  not 
to  hire  an  American  crew. 

This  amendment  will  eliminate  a 
major  loophole  in  our  coastwise  trade 
law.  I  urge  the  adoption  of  the  amend- 
ment and  reserve  the  balance  of  my 
time. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  chairman. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman's  amendment.  Mr.  Chair- 
man, this  is  a  subject  upon  which  he 
has  assumed  leadership  for  some  time. 
The  concept  of  a  cruise  to  nowhere  is 
sort  of  appealing  to  most  of  your  col- 
leagues. The  gentleman  has  done  a  su- 
perb job. 

We  agree  with  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Mississippi  [Mr.  Taylor]. 

The  amendment  was  agreed  to. 

.A.MEND.MKNT  offered  by  MR.  BII.IR.AKIS 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BlLIRAKls;  At 
the  end  of  Title  IV  (Page  37.  after  line  18). 
add  the  following: 


UMI 
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SEC  .    .  A-NNX'AL  REPORT  ON   IMPLEMENTATION 
OF  VESSEL  TRAFFIC  SERVICE. 

Not  later  than  April  1  of  each  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Transportation  shall  submit  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  report  de- 
scribing in  detail  the  status  of  implementa- 
tion of  the  Vessel  Traffic  Service  in  all  the 
ports  ranked  in  the  Port  Needs  Study  issued 
by  the  Coast  Guard  in  1991 . 

Mr.  BILIRAKIS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Chairman,  my 
amendment  is  a  simple  one.  It  directs 
the  Secretary  of  Transportation  to  sub- 
mit an  annual  report  to  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
and  the  Senate  Committee  on  Com- 
merce, Science  and  Transportation  no 
later  than  April  1.  This  report  should 
describe  in  detail  the  status  of  imple- 
mentation of  the  Vessel  Traffice  Serv- 
ice in  all  ports  ranked  in  the  Port 
Needs  Study  issued  by  the  Coast  Guard 
in  1991. 

On  August  10.  1993.  a  collision  oc- 
curred in  a  navigation  channel  outside 
the  entrance  to  Tampa  Bay  between 
two  tug  barges  and  a  357-foot  freighter. 
This  accident  resulted  in  a  thunderous 
explosion  that  shot  a  fireball  hundreds 
of  feet  into  the  air.  In  addition,  ap- 
proximately 380,000  gallons  of  oil 
spilled  into  the  Gulf  of  Mexico.  The 
cost  of  the  cleanup  of  this  spill  was 
enormous— several  million  dollars,  at 
least. 

Mr.  Chairman,  this  is  not  the  first 
accident  to  occur  at  the  mouth  of 
Tampa  Bay.  Most  of  us  in  this  chamber 
remember  the  disaster  that  occurred  in 
May  1980,  when  a  freighter  ran  into  the 
Sunshine  Skyway  Bridge  causing  one 
of  its  spans  to  collapse.  Some  40  people 
were  killed. 

In  fact,  the  Tampa  Bay  area  has  been 
prominently  listed  by  the  Coast  Guard 
as  a  danger  area  for  cargo  ships  carry- 
ing hazardous  material.  In  1991,  the 
U.S.  Coast  Guard  conducted  a  Port 
Needs  Study  on  23  ports  across  the 
United  States.  The  goal  of  this  study 
was  to  recognize  the  ports  that  are 
most  prone  to  accidents.  The  study 
ranked  Tampa  Bay  as  one  of  the  top  10 
most  dangerous  ports. 

The  Coast  Guard  has  developed  a  sys- 
tem designed  to  prevent  these  types  of 
accidents,  and  this  system— the  Vessel 
Traffic  Service  or  VTS— has  been  suc- 
cessfully implemented  by  the  Coast 
Guard  in  four  major  port  areas. 

VTS  functions  like  an  air  traffic  con- 
trol system.  It  tracks  vessels  by  radar 
and  assists  them  in  navigating  through 
hazardous  areas. 

Unfortunately,  however,  under  the 
fiscal   year   1995   transportation  appro- 


priation bill  that  we  considered  in  June 
of  this  year,  further  implementation  of 
the  Vessel  Traffice  Service  was  pushed 
back  yet  another  year  because,  and  I 
quote  from  the  report  language  from 
the  fiscal  year  1995  transportation  ap- 
propriations bill: 

Subsequent  to  the  transmittal  of  the  budg- 
et, the  committee  was  advised  by  the  Coast 
Guard  that  the  schedule  for  the  VTS  2000 
Program  had  slipped. 

The  report  goes  on  further  to  say: 

Review  of  the  program's  operational  re- 
quirements and  associated  cost  estimates 
took  the  Coast  Guard  much  lon.ger  than  an- 
ticipated. 

Mr.  Chairman.  VTS  is  a  vital  pro- 
gram that  can  potentially  save  lives 
and  save  money.  Therefore,  we  cannot 
afford  vague  promises  and  further 
delays  due  to  undetermined  slippage. 
The  Congress  must  send  a  clear  mes- 
sage to  the  Coast  Guard,  as  well  as  to 
the  Department  of  Transportation  that 
VTS  should  be  implemented  as  soon  as 
possible. 

Yet  another  benefit  of  VTS  is  its 
cost-effective  answer  to  environmental 
disasters,  such  as  the  one  that  took 
place  in  Tampa  Bay  last  year.  Nation- 
ally, the  cost  to  clean  up  these  types  of 
accidents  far  exceeds  the  funding  re- 
quested by  the  Department  of  Trans- 
portation to  operate  the  VTS  Program. 

The  Coast  Guard  provides  Congress 
with  a  quarterly  fiscal  report  on  how 
funds  are  spent  for  the  VTS.  However, 
it  does  not  tell  Congress  how  the  Coast 
Guard  is  progressing  in  implementing 
the  system  in  what  it  classifies  in  its 
Port  Needs  Study  as  danger  areas  for 
cargo  ships  carrying  hazardous  mate- 
rials. This  is  the  information  we  need. 

This  year,  I  took  the  liberty  of  ask- 
ing the  Coast  Guard  when  VTS  would 
be  implemented  in  Tampa  Bay.  I  was 
told  that  it  would  request  funds  to  in- 
stall VTS  in  Tampa  Bay  by  fiscal  year 
2000,  This  is  too  long  to  wait  for  a  sys- 
tem that  can  save  lives. 

Mr.  Chairman,  it  is  my  hope  that  the 
committee  will  adopt  my  amendment 
in  order  to  better  ensure  that  the  Coast 
Guard,  whom  I  have  supported  over  the 
years,  does  everything  within  its  power 
to  implement  this  life  and  environ- 
ment-saving technology  on  a  more 
timely  basis— not  only  for  Tampa  Bay, 
but  for  other  areas  scheduled  to  receive 
the  VTS. 

I  express  this  hope,  not  only  in  mem- 
ory of  the  lives  that  have  been  lost  in 
accidents  such  as  those  that  I  have  de- 
scribed, but  for  the  sake  of  the  lives  we 
will  save  through  the  VTS  program. 

My  thanks  to  Chairmen  Studd-s  and 
Tauzin  and  Mr.  Fields  and  to  the  ma- 
jority and  minority  staffs  for  their 
open-mindedness  and  cooperation.  I  en- 
courage an  "aye"  vote. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  we  have  had  a  chance 
to  review  the  gentleman's  amendment, 
and  we  are  prepared  to  support  it. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BILIRAKIS.  I  yield  to  the  rank- 
ing member,  the  gentleman  from 
Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  considered 
this  amendment.  It  is  a  very  good 
amendment,  it  is  needed,  and  we  sup- 
port it. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
thank  both  gentleman  for  their  com- 
ments, and  I  want  to  thank  particu- 
larly Chairman  Studds,  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  the  gen- 
tleman from  Texas  [Mr.  Field.s],  and 
the  staffs  of  both  the  majority  and  mi- 
nority. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 

The  amendment  was  agreed  to. 

AMKNDMKNTS  OKKERKD  BY  .MK.  .-^TUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

.Amendments  en  bloc  offered  by  Mr. 
Studds. 

Page  6.  beginning  at  line  9.  strike  section 
204  (and  redesignate  the  sub.se<iuent  section 
accordingly  i. 

Page  13.  strike  lines  11  through  17. 

Page  13.  beginning  at  line  18.  strike  "(bi 
Dksignation  of  Cextkk  AS  Rkgionai.  Facil- 
ity.—". 

Page  17.  line  2.  before  the  period  insert  the 
following:    -AND  MULTIBEAM  SONAR". 

Page  17.  line  4.  in.sert  "systems  and 
multibeam  sonar"  after    radai  ". 

Page  17.  strike  lines  17  through  21.  and  in- 
sert the  following: 

ibi  Property  Describf.d.— The  property  re- 
ferred to  in  subsection  (ai  is  real  property  lo- 
cated in  the  city  of  Traverse  City.  Grand 
Traverse  County.  Michigan,  and  consisting 
of  that  part  of  the  southeast  ■  i  of  .Section  12. 
Township  27  North.  Range  11  West,  described 
as:  Commencing  at  the  southeast  '  i  corner  of 
said  Section  12.  thence  north  03  degrees  05 
minutes  25  seconds  east  along  the  East  line 
of  said  Section.  1074.04  feet,  thence  north  86 
degrees  36  minutes  50  seconds  west  207.66 
feet,  thence  north  03  degrees  06  minutes  00 
seconds  east  ,572.83  feet  to  the  point  of  begin- 
ning, thence  north  86  degrees  54  minutes  00 
seconds  west  1.751.04  feet,  thence  north  03  de- 
grees 02  minutes  38  seconds  east  330.09  feet, 
thence  north  24  degrees  04  minutes  40  sec- 
onds east  439.86  feet,  thence  .south  86  degrees 
56  minutes  15  .seconds  east  116.62  feet,  thence 
north  03  degrees  08  minutes  45  seconds  east 
200,00  feet,  thence  south  87  degrees  08  min- 
utes 20  seconds  east  68. ,52  feet,  to  the  south- 
erly right-of-way  of  the  C  &  O  Railroad. 
thence  south  65  degrees  54  minutes  20  sec- 
onds east  along  said  right-of-way  1508.75  feet, 
thence  south  03  degrees  06  minutes  00  sec- 
onds west  400,61  to  the  point  of  beginning, 
consisting  of  27,10  acres  of  land,  and  all  im- 
provements located  on  that  property  includ- 
ing buildings,  structures,  and  equipment. 

Page  37.  after  line  IB.  add  the  following: 
SEC.  419.  ELECTRONIC  FILING  OF  CO.MMERCIAL 
INSTRLTMENTS. 

Section  31321(a)  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 


■(4i(.A)  A  bill  of  sale,  conveyance,  mort- 
gage, assignment,  or  related  instrument  may 
be  filed  electronically  under  regulations  pre- 
scribed by  the  Secretary. 

"(B)  A  filing  made  electronically  under 
.subparagraph  (A)  shall  not  be  effective  after 
the  10-day  period  beginning  on  the  date  of 
the  filing  unless  the  original  instrument  is 
provided  to  the  Secretary  within  that  10-day 
period", 

TITLE  V— RECREATIONAL  BOATING 
SAFETY 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Rec- 
reational Boating  -Safety  Improvement  Act 
of  1994", 

SEC.  502.  PERSONAL  FLOTATION  DEVICES  RE- 
QUIRED FOR  CHILDREN. 

(a)  Prohibition.-  Section  4307(a)  of  title  46. 
United  States  Code,  is  amended  - 

(1)  in  paragraph  (2)  by  striking  "or"  after 
the  semicolon  at  the  end: 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  operate  a  recreational  vessel  under  26 
feet  in  length  unless  each  individual  12  years 
of  age  or  younger  wears  a  Coast  Guard  ap- 
proved personal  flotation  device  when  the  in- 
dividual is  on  an  open  deck  of  the  vessel,". 

(b)  State  Aithokity  Preserved,— Section 
4307  of  title  46.  United  States  Code,  is  further 
amended  by  adding  at  the  end  the  following: 

"(c)  .Subsection  (a)(4)  shall  not  be  con- 
strued to  limit  the  authority  of  a  State  to 
establish  requirements  relating  to  the  wear- 
ing of  personal  flotation  devices  on  rec- 
reational ves.sels  that  are  more  stringent 
than  that  subsection." 

SEC.  50;i.  ALLOCATION  OF  FfNDS  BASED  ON 
STATE  ADOPTION  OF  I.AWS  RECARD- 
ING  BOATINC;  WHILE  INTOXICATED. 

Section  13103  of  title  46,  United  States 
Code,  is  amended— 

(1»  by  redesignating  subsections  (a),  (b). 
and  (c)  in  order  as  subsections  (b).  (c),  and 
(d); 

(2)  by  inserting  before  subsection  (b)  (as  so 
redesignated)  the  following  new  subsection: 

"(aid)  Beginning  in  fiscal  year  1998.  of  the 
amounts  transferred  to  the  Secretary  each 
fiscal  year  pursuant  to  section  4(b)  of  the 
Act  of  August  9.  19.50  (16  U.S.C.  777c(b)).  the 
Secretary  shall  allocate  for  State  rec- 
reational boating  safety  programs  SIO.000.000 
as  follows: 

"(A)  One-half  shall  be  allocated  in  accord- 
ance with  paragraph  (2)  among  eligible 
States  that— 

"(i)  prohibit  operation  of  a  recreational 
vessel  b.v  an  individual  who  is  under  the  in- 
fluence of  alcohol  or  drugs:  and 

"(ii)  establish  a  blood  alcohol  concentra- 
tion limit  of  ,10  percent  or  less. 

"(B)  One-half  shall  be  allocated  in  accord- 
ance with  paragraph  (2)  among  eligible 
States  that — 

"(i)  prohibit  operation  of  a  recreational 
vessel  by  an  individual  who  is  under  the  in- 
fluence of  alcohol  or  drugs:  and 

"(ii)  establish  an  implied  consent  require- 
ment that  specifies  that  an  individual  is 
deemed  to  have  given  their  consent  to  evi- 
dentiary testing  for  their  blood  alcohol  con- 
centration or  presence  of  other  intoxicating 
substances, 

"(2)  Of  the  amount  allocated  under  sub- 
paragraph (A)  or  (B)  of  paragraph  (1)  each 
fiscal  yeai^— 

"(A)  one-half  shall  be  allocated  equally 
among  all  eligible  Stales  receiving  an  alloca- 
tion under  that  subpai'agraph  for  the  fiscal 
year;  and 

"(B)  one-half  shall  be  allocated  among 
those  eligible  States  so  that  each  such  State 


receives  an  amount  bearing  the  same  ratio 
to  the  total  amount  allocated  under  that 
subparagraph  for  the  fiscal  year  as  the  num- 
ber of  vessels  numbered  in  that  State  under 
a  system  approved  under  chapter  123  of  this 
title  bears  to  the  total  number  of  vessels 
numbered  under  approved  systems  of  all 
States  receiving  an  allocation  under  that 
subparagraph  for  the  fiscal  year,  ": 

(3)  in  subsection  (b)  (as  so  redesignated)  in 
the  matter  preceding  paragraph  (1)  by  insert- 
ing "the  balance  of  remaining"  after  "allo- 
cate"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  A  State  shall  not  be  ineligible  for  an 
allocation  under  subsection  (a)  because  of 
the  adoption  by  the  State  of  any  require- 
ment relating  to  the  operation  of  a  rec- 
reational vessel  while  under  the  influence  of 
alcohol  or  drugs  that  is  more  stringent  than 
the  requirements  for  receiving  the  alloca- 
tion", 

SEC.  504.  .MARIN-E  CASUALTY  REPORTING. 

(a)  SiBMLssio.v  OK  Pla.\,— Not  later  than 
one  year  after  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall,  in  con- 
sultation with  appropriate  State  agencies, 
submit  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
plan  to  increase  reporting  of  vessel  accidents 
to  appropriate  State  law  enforcement  offi- 
cials, 

(b)  Penalties  for  Viol.\tixg  REroRTiNC. 
Reqlirem>:nts.— Section  6103(a)  of  title  46. 
United  States  Code,  is  amended  by  inserting 
"or  6102"  after  "6101"  the  second  place  it  ap- 
pears. 

SEC.  505.  REQUIRING  \TOLATORS  TO  TAKE  REC- 
RFATIONAI.  BOATING  SAFETIY' 

COURSE. 

(a)  Negligent  Oper.^tion. —Section  2302  of 
title  46.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(e)  .An  individual  operating  a  recreational 
vessel  in  violation  of  this  section  shall  com- 
plete a  boating  safety  course  approved  by  the 
Secretary", 

(b)  Other  Violations.— Section  4311  of 
title  46,  United  .States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(h)  .\  person  who  operates  a  recreational 
vessel  in  violation  of  this  chapter  or  a  regu- 
lation prescribed  under  this  chapter  may  be 
ordered  to  complete  a  recreational  boating 
safety  course  approved  by  the  Secretary". 

SEC.  506.  TECHNICAL  CORRECTIONS. 

Section  13108(a)(l(  of  title  46.  United  States 
Code,  is  amended  by— 

(1)  striking  "proceeding"  and  inserting 
"preceding":  and 

(2)  striking  "Secertary"  and  inserting 
"Secretary", 

TITLE  VI— TOWING  VESSEL 
NAVIGATIONAL  SAFETY- 
SEC.  60L  SHORT  TITLE. 

This  title  may   be  cited  as  the  "Towing 
Vessel  .Navigational  .Safety  .Act  of  1994", 
SEC.     602.     MINIMUM      NAVIGATIONAL     SAFETY 
EQUIPME.NT  FOR  TOWING  VESSELS. 

(a)  In  GENER.aii.  -Section  4102  of  title  16. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(f)(1)  In  prescribing  regulations  for  towing 
vessels,  the  Secretary  shall— 

"(A)  consider  the  characteristics,  methods 
of  operation,  and  nature  of  the  service  of 
towing  vessels; 

"(B)  consult  with  the  Towing  Safety  Advi- 
sory Committee;  and 

"(C)  require,  to  the  extent  appropriate,  the 
installation,  maintenance,  and  use  of  and  fa- 


miliarity with  the  following  equi;nv.T.l  j;. 
each  towing  vessel,  other  than  a  towing  ves- 
sel that  is  used  only  for  towing  disabled  ves- 
sels: 

"(i)  A  radar  system. 

"(ii)  An  electronic  position-fixing  device. 

"(iii)  A  sonic  depth  finder, 

"(ivi  .A  compass  or  swing  meter. 

"(V)  .Adequate  lowing  wire  and  associated 
equipment, 

"(vi)  Up-to-date  navigational  charts  and 
publications  for  the  areas  normally  transited 
by  the  vessel, 

"(vii)  Other  safety  equipment  the  Sec- 
retary determines  to  be  necessary. 

"(2)  The  Secretary  shall  establish  in  regu- 
lations under  this  chapter  requirements 
that— 

"(.A)  any  equipment  required  on  a  towing 
ve.ssel  under  paragraph  (1)  shall  be  main- 
tained in  effective  operating  condition:  and 

"(Bi  if  such  equipment  on  a  vessel  ceases 
to  operate,  the  master  of  the  vessel  shall  ex- 
ercise due  diligence  to  restore  the  equipment 
to  effective  operating  condition,  or  cause  it 
to  be  restored  to  that  condition,  at  the  earli- 
est practicable  date", 

(b)  Regvi.ation.s,- The  Secretary  of  Trans- 
portation shall  i.ssue  regulations  by  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  Act.  prescribing  navigational 
publication  and  equipment  requirements 
under  subsection  (f)  of  section  4102  of  title  46. 
United  States  Code,  as  added  by  subsection 
(a)  of  this  section, 
SEC.  603.  REPORTING  .MARINE  CASUALTIES. 

(a)  ExrEDiTED  Reporting  Required, -Sec- 
tion 6101(b)  of  title  46.  United  States  Code,  is 
•amended  by  striking  "within  5  days"  and  in- 
serting "by  as  soon  as  practicable,  but  in  no 
case  later  than  within  5  days.". 

(b)  Penalty  koh  Failure  To  Report  a 
Casualty— Section  6103(a)  of  title  46.  United 
States  Code  is  amended  by  striking  $1,000" 
and  inserting    not  more  than  S25.000" 

SEC.   604.    Ri;PORT   ON    FEA.SIBI1.IT^    OF    ESTAB 
LISHING    A    DIFFERENTLY.    (JLOBAL 
POSITIONING     SATELLITE     NAMGA 
TION      SYSTEM     A.NT)      ELECTRONIC 
CHARTS  FOR  INTA.ND  WATERWAYS. 
Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  .Act,  the  Secretary  of 
Transportation  shall  submit  a  report  to  the 
Congress  on  the  feasibility  of  establishing  a 
differential  global  positioning  satellite  navi- 
gation system  and  creating  electronic  charts 
for    the    inland    waterways    of    the    United 
States 

SEC.  605.  PROTECTION  OF  SEAMEN  AGAINST  DIS- 
CRIMINATION. 

.Section  2114  of  title  16.  United  States  Code, 
is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  .\n  owner,  charterer,  managing  opera- 
tor, agent,  master,  or  individual  in  charge  of 
a  vessel  may  not  discharge,  temporarily  re- 
move, or  in  any  manner  discriminate  against 
a  seaman  because  the  seaman— 

"(1)  in  good  faith  has  reported  or  is  about 
to  report  to  the  Coast  Guard  that  the  sea- 
man believes  that  a  violation  of  this  sub- 
title, or  a  regulation  issued  under  this  sub- 
title, has  occurred;  or 

"(2)  refuses  to  violate  this  subtitle  or  a 
regulation  issued  under  this  subtitle.";  and 

(2)  in  subsection  (b)— 

(.A)  in  paragraph  (1)  by  striking  "and" 
after  the  semicolon; 

(Bi  in  paragraph  (2)  by  striking  the  period 
and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  an  award  of  cost  and  reasonable  attor- 
ney's fees  to  the  prevailing  plaintiff,  ", 
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SEC.   606.    .MANNING   AND   LICENSING    REQUIRE- 
MENTS FOR  TOWING  VESSELS. 

(a)  M.A.sxiNG  Rkqiikemk.st.s— Section  8904 
of  title  46.  L'niteU  Slates  Code,  is  amended  by 
adding  at  the  end  the  following: 

■(CI  A  towintr  vessel,  other  than  a  vessel 
refeixed  to  in  subsection  (b).  shall— 

"■(1)  while  being  operated,  have  on  board  an 
individual  licensed  by  the  Secretary  as  a 
master  of  that  type  of  towintr  vessel:  and 

••(2)  be  operated  by  an  individual  licensed 
by  the  Secretary  to  operate  that  type  of  tow- 
ing' vessel   ". 

tbi     REGtL.^TIO.NS     EST.^BLISHING     LiCE.NSK.S 

FOR  Ma-ster-s  .\xd  Opf.r.ator.s.— Section  7101 
of  title  46.  United  States  Code,  is  amended  by 
addins  at  the  end  the  following: 

••(jKli  The  Secretary  shall  prescribe  regu- 
lations which  establish  licenses  for  masters 
and  mates  of  towing  vessels. 

■■(2»  Regulations  under  this  subsection 
shall  provide  that  an  individual  may  be  is- 
sued a  license  as  a  master  or  mate  of  a  tow- 
ing vessel  only  if  the  individual— 

•■(A)  demonstrates  proficiency  in  the  use  of 
the  equipment  required  pursuant  to  section 
4102(f)(l)(Ci  of  this  title:  and 

••(Bi  demonstrates  proficiency  in  operating 
a  towing  vessel. 

•■(3)  Regulations  under  this  subsection  may 
establish  standards  and  procedures  under 
which  the  Secretary  may  delegate,  to  indi- 
viduals who  have  experience  in  the  operation 
of  towing  vessels  and  to  other  qualified  per- 
sons, the  authority  to  conduct  examinations 
required  for  the  issuance  of  a  license  as  a 
master  or  mate  of  a  towing  vessel.'". 

(c)  Existing  Uxix.spected  Towing  Vessel 
Oper.^tor  License  Holders.— An 

uninspected  towing  vessel  operator  license 
that  is  valid  on  the  date  of  enactment  of  this 
Act  shall  be  valid  as  a  master  or  mate  li- 
cense required  by  section  8904  of  title  46. 
United  States  Code,  as  amended  by  this  sec- 
tion, until  otherwise  required  to  be  renewed. 
The  Secretary  shall  require  that  an  individ- 
ual applying  for  a  fii-st  renewal  of  such  a  li- 
cense as  a  master  or  mate  license  under  that 
section  demonstrate  proficiency  under  the 
requirements  of  section  7101(j»  of  title  46. 
United  States  Co<le.  as  added  by  this  section. 

<d)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  take  effect  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(ei  De.^dline  for  Recll.-\tions.— The  Sec- 
letary  of  the  department  in  which  the  Coast 
Guard  is  operating  shall  issue  i-egulations 
under  the  amendments  made  by  this  section 
by  not  later  than  1  year  after  the  date  of  the 
enactment  of  this  .-Vet, 
SEC.  607.  CrVTL  PENALTIES. 

(a)  Prohibited  Oper.atiox  of  Uninspected 
Towing  Vessel.  GENER.^LLY.— Section  4106  of 
title  46.  United  States  Code,  is  amended  by 
striking  -So.OOO"  and  inserting  -sas.OOO'. 

(b)  Oper.ation  of  Uninspected  Towing 
Vessel  in  vioL.vrioN  of  M.^nnixg  Reqlire- 
MEXTS.— Section  8906  of  title  46.  United 
States  Code,  is  amended  by  striking  'SI. 000" 
and  inserting  -not  more  than  $25.000\ 

SEC.  608.  .MODEL  TOWING  VESSEL  CO.MPANY  IN- 
SPECTION PROGRAM. 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating, in  consultation  with  the  Towing 
Safety  Advisory  Committee,  shall— 

(1)  develop  a  model  towing  vessel  company 
inspection  program,  including  a  Coast  Guard 
boarding  program  to  determine  compliance 
with  the  model  program:  and 

(2)  submit  to  the  Congress  for  its  approval 
the  model  program  and  a  description  of  the 
statutory  changes  necessary  to  implement 
the  model  program. 
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SEC.    609.    .MERCHANT    NLVRI.VERS'    DOCUMENTS 
REQUIRED. 

(a)  Reqvire.ment.- Section  8701(a)  of  title 
46.  United  States  Code,  is  amended— 

(1)  by  striking  -lOO'"  and  inserting  --a": 

(2)  in  paragraph  (1).  by  striking  "a  vessel 
opei-ating  only  on  rivei-s  and  lakes  (except 
the  Great  Lakes):"  and  inserting  "a  small 
passenger  vessel,  or  an  uninspected  pas- 
senger vessel:": 

(3>  by  striking  paragraph  (2).  and  redesig- 
nating the  subsequent  paragraphs  accord- 
ingly: and 

i4i  in  pai-agraph  (6)  las  so  redesignated)  by 
striking  "clause  (6)  "  and  inserting  "para- 
graph (5)'". 

(b)  E.XCEHTIONS.— Section  8701(b)  of  title  46. 
United  States  Code,  is  amended— 

(1)  by  striking  "A  person  "  and  inserting 
■■(1)  Except  as  provided  in  paragraph  (2).  a 
person":  and 

(2)  by  adding  at  the  end  the  following: 

(2)  The  Secretary  shall  prescribe  regula- 
tions which  exempt  from  paragraph  (D— 

"(A)  engagement  or  employment  of  an  in- 
dividual in  any  position,  on  a  passenger  ves- 
sel, that  is  not  listed  in  the  Certificate  of  In- 
spection for  the  vessel: 

"(B)  engagement  or  employment  of  an  in- 
dividual in  any  position,  on  a  vessel  of  a  type 
to  which  this  section  did  not  apply  on  the 
day  before  the  date  of  enactment  of  the  Tow- 
ing Vessel  Navigational  Safety  Act  of  1994. 
for  which  the  individual  is  required  to  hold  a 
license  issued  by  the  Secretary  under  this 
title:  and 

•■(C)  service  by  an  individual  in  a  position 
described  in  subparagraph  (.■\)  or  (B).". 

(c»  User  Fee  Exe.viption  .and  Priv.acy  of 

INFORM.ATION.— 

(1)  User  fee  exemption.— The  Secretary  of 
Ti'ansportation  may  not  collect  a  fee  or 
charge  under  section  2110  of  title  46.  United 
States  Code,  for  any  service  related  to  a  mer- 
chant mariners  document  required  to  be  ob- 
tained under  this  title. 

(2)  Priv.acy  of  inform.ation.— The  Sec- 
retary of  Transportation  may  not  make 
available  to  a  member  of  the  public  any  per- 
sonal information  concerning  an  individual 
required  to  obtain  a  merchant  mariner's  doc- 
ument under  this  title. 

(d)    Effective    D.ate.— The    amendments 

made  by  this  section  shall  take  effect  2  years 

after  the  date  of  the  enactment  of  this  .-^ct. 

TITLE  VII— COAST  GUARD  REGULATORY 

REFORM 

SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Coast 
Guard  Regulatory  Reform  .Act  of  1994"". 

SEC.  702.  SAFETY  MANAGEMENT. 

(a)     M.\N.-\GEMKNT    OF     VESSELS.— Title    46. 
United  States  Code,  is  amended  by  adding 
after  chapter  31  the  following  new  chapter: 
"CHAPTER  32— MANAGEMENT  OF  VESSELS 
■Sec. 

"3201.  Definitions. 

■3202.  Application. 

■3203.  Safety  management  system. 
"3204.  Implementation  of  safety  management 
system. 

■3205.  Certification. 

"$3201.  Deflnitions 

"In  this  chapter- 
ed)     International    Safety    Management 
Code"  has  the  same  meaning  given  that  term 
in   chapter   IX  of  the  Annex   to   the   Inter- 
national Convention  for  the  Safety  of  Life  at 
Sea.  1974. 
•■(2)  responsible  person"  means— 
"(A)  the  owner  of  a  vessel  to  which  this 
chapter  applies:  or 

(B)  any  other  person  that  has— 


■■(i)  assumed  the  responsibility  for  oper- 
ation of  a  ve.ssel  to  which  this  chapter  ap- 
plies from  the  owner:  and 

■■(ii)  agreed  to  assume  with  respect  to  the 
vessel  responsibility  for  complying  with  all 
the  requirements  of  this  chapter  and  the  reg- 
ulations prescribed  under  this  chapter. 

■■(3)  vessel  engaged  on  a  foreign  voyage" 
means  a  vessel  to  which  this  chapter  ap- 
plies— 

"(A)  arriving  at  a  place  under  the  jurisdic- 
tion of  the  United  States  from  a  place  in  a 
foreign  country: 

"(B)  making  a  voyage  between  places  out- 
side the  United  States:  or 

■■(C)  departing  from  a  place  under  the  ju- 
risdiction of  the  United  States  for  a  place  in 
a  foreign  country. 

"§3202.  Application 

"(a)  M.AND.ATORY  APPLICATION.- This  Chap- 
ter applies  to  the  following  vessels  engaged 
on  a  foreign  voyage: 

■(1)  Beginning  July  1.  1998— 

■■(A)  a  vessel  transporting  more  than  12 
passengers  described  in  section  2101(21 )( A)  of 
this  title:  and 

"(B)  a  tanker,  bulk  freight  vessel,  or  high- 
speed freight  vessel,  of  at  least  500  gross 
tons. 

"(2)  Beginning  July  1.  2002.  a  freight  vessel 
and  a  mobile  offshore  drilling  unit  of  at  least 
500  gross  tons. 

■■(b)  VoLLNT.\RY  APPLICATION— This  chap- 
ter applies  to  a  vessel  not  described  in  sub- 
section (a)  of  this  section  if  the  owner  of  the 
vessel  requests  the  Secretary  to  apply  this 
chapter  to  the  vessel. 

■■(c)  EXCEITION— Except  as  provided  in 
subsection  (b)  of  this  section,  this  chapter 
does  not  apply  to — 

■■(1)  a  barge: 

■•(2)  a  i-ecreational  vessel  not  engaged  in 
commercial  service: 

■■(3)  a  fishing  vessel: 

■(4)  a  vessel  operating  on  the  Great  Lakes 
or  its  tributai'y  and  connecting  waters;  or 

■•(5)  a  public  ves.^el, 

"§  3203.  Safety  management  systems 

■■(a)  In  GENER.AL.— The  Secretai-y  shall  pre- 
scribe regulations  which  establish  a  safety 
management  system  for  responsible  persons 
and  vessels  to  which  this  chapter  applies,  in- 
cluding— 

■■(1)  a  safety  and  environmental  protection 
policy: 

■■(2)  instructions  and  procedures  to  ensure 
safe  operation  of  tho.se  vessels  and  protec- 
tion of  the  environment  in  compliance  with 
international  and  United  States  law: 

■■(3)  defined  levels  of  authority  and  lines  of 
communications  between,  and  among,  per- 
sonnel on  shore  and  on  the  vessel: 

■■(4)  pi'ocedures  for  reporting  accidents  and 
nonconformities  with  this  chapter: 

■■(5)  procedures  for  preparing  for  and  re- 
sponding to  emergency  situations:  and 

■■(6)  procedures  for  internal  audits  and 
management  reviews  of  the  system. 

■■(b)  Co.MPLi.ANCE  With  Code— Regulations 
prescribed  under  this  section  shall  be  con- 
sistent with  the  Intei-national  Safety  Man- 
agement Code  with  respect  to  vessels  en- 
gaged on  a  foreign  voyage 

"§3204.    Implementation    of    safety     manage- 
ment system 

■■(a)  S.afety  M.an.age.ment  Pl.an.- Each  re- 
sponsible person  shall  establish  and  submit 
to  the  Secretary  for  approval  a  safety  man- 
agement plan  describing  how  that  person  and 
vessels  of  the  person  to  which  this  chapter 
applies  will  comply  with  the  regulations  pre- 
scribed under  section  3203(a)  of  this  title. 
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■■(b)  .Approv.al.  -Upon  receipt  of  a  safety 
management  plan  submitted  under  sub- 
section (a I.  the  Secretary  shall  I'eview  the 
plan  and  approve  it  if  the  Secretary  deter- 
mines that  it  is  consistent  with  and  will  as- 
sist in  implementing  the  safety  management 
system  established  under  section  3203. 

•■(c)  Prohibition  on  vessel  Oper.ation.-A 
vessel  to  which  this  chapter  applies  under 
section  3202(a)  may  not  be  operated  without 
having  on  board  a  Safety  Management  Cer- 
tificate and  a  copy  of  a  Document  of  Compli- 
ance issued  for  the  vessel  under  section  3205 
of  this  title. 
"!)  3205.  Certirication 

■lai    Issf.ANCE    OF    CEKTIFlCVrE    .AND    DoCf- 

.me.nt.— After  verifying  that  the  responsible 
person  for  a  vessel  to  which  this  chapter  ap- 
plies and  the  vessel  comply  with  the  applica- 
ble requirements  under  this  chapter,  the  Sec- 
i"etai-y  shall  issue  for  the  ves.sel.  on  request 
of  the  responsible  person,  a  Safety  Manage- 
ment Certificate  and  a  Document  of  Compli- 
ance. 

•■(b)     M.AINTEX.AXCE     OF     CERTIFICATE     .AND 

Document. —A  Safety  Management  Certifi- 
cate and  a  Document  of  Compliance  issued 
for  a  vessel  under  this  section  shall  be  main- 
tained by  the  responsible  person  for  the  ves- 
sel as  requii-ed  by  the  Seci-etary. 

■■(c)  Verification  of  Compli.ance.— The 
Secretary  shall— 

•■(1)  periodically  review  whether  a  respon- 
sible person  having  a  safety  management 
plan  approved  under  section  3204(b)  and  each 
vessel  to  which  the  plan  applies  is  complying 
with  the  plan:  and 

(2)  revoke  the  Secretary's  appioval  of  the 
plan  and  each  Safety  Management  Certifi- 
cate and  Document  of  Compliance  issued  to 
the  per.son  for  a  vessel  to  which  the  plan  ap- 
plies, if  the  Secretary  determines  that  the 
pei'son  or  a  vessel  to  which  the  plan  applies 
has  not  complied  with  the  plan. 

■■(d)  Enforceme.xt— .\t  the  request  of  the 
Secretary,  the  Secretary  of  the  Treasury 
shall  withhold  or  revoke  the  clearance  re- 
quired by  section  4197  of  the  Revised  Stat- 
utes (46  App.  U.S.C.  91)  of  a  vessel  that  is 
subject  to  this  chapter  under  section  3202(a) 
of  this  title  or  to  the  International  Safety 
Management  Code,  if  the  vessel  does  not 
have  on  board  a  Safety  Management  Certifi- 
cate and  a  copy  of  a  Document  of  Compli- 
ance for  the  vessel.  Clearance  may  be  grant- 
ed on  filing  a  bond  or  other  surety  satisfac- 
tory to  the  Secretary."" 

(b)  Clerical  amendment— The  table  of 
chapters  at  the  beginning  of  subtitle  II  of 
title  46.  United  States  Code,  is  amended  by 
inserting  after  the  item  i-elating  to  chaptei- 
31  the  following: 
"32.  Management  of  vessels  3201". 

(C)  Stidy.— 

(1)  STL dy.— The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  conduct,  in  cooperation  with  the  own- 
ers, charterers,  and  managing  operators  of 
vessels  documented  under  chapter  121  of  title 
46.  United  States  Code,  and  other  interested 
persons,  a  study  of  the  methods  that  may  be 
used  to  implement  and  enforce  the  Inter- 
national Management  Code  for  the  Safe  Op- 
eration of  Ships  and  for  Pollution  Pieven- 
tion  under  chapter  IX  of  the  Annex  to  the 
International  Convention  for  the  Safety  of 
Life  at  Sea.  1974. 

(2)  Report.— The  Secretai-y  shall  submit  to 
the  Congress  a  report  of  the  results  of  the 
study  required  under  pai-agraph  (1)  before  the 
earlier  of— 

(.A)  the  date  that  final  regulations  are  pre- 
scribed under  section  3203  of  title  46,  United 
States  Code  (as  enacted  by  subsection  (a):  or 
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(B)  the  date  that  is  1  year  after  the  date  of 
enactment  of  this  Act. 

SEC.  703.  USE  OF  REPORTS.  LKK  L^ENTS. 
RECORDS,  AM)  EXA.MINA1  IONS  OF 
OTHER  PERSONS. 

(a)  Reports,  Doci  mexts.  .and  Records.— 
Chapter  31  of  title  46.  United  States  Code,  is 
amended  by  adding  the  following  new  sec- 
tion. 

"§3103.     Use     of    reports,     documents,    and 

records 

■  The  Secretary  may  rely,  as  evidence  of 
compliance  with  this  subtitle,  on— 

"(1)  I'eports,  documents,  and  i-ecords  of 
other  persons  who  have  been  determined  by 
the  Secretary  to  be  I'eliable;  and 

■■(2)  other  methods  the  Secretary  has  de- 
termined to  be  reliable.  ". 

(b)  Clerical  .Amendment.— The  table  of 
sections  for  chapter  31  of  title  46,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

■■3103.     Use     of    reports,     documents,     and 
records."". 

(C)  Ex.A.MlN.ATlONS.— Section  3308  of  title  46. 
United  States  Code,  is  amended  by  inserting 

or  have  examined"  after  'examine"'. 

SEC.  704.  EQUIPMENT  APPROVAL. 

(a)  In  Gener.ai..— Section  3306(bi  of  title  46. 
United  States  Code,  is  amended  to  read  as 
follows: 

■■ib)(l)  Equipment  and  material  subject  to 
regulation  under  this  section  may  not  be 
used  on  any  vessel  without  pinor  appi'oval  of 
the  Secretary. 

■■(2)  Except  with  respect  to  use  on  a  public 
vessel,  the  Secretary  may  treat  an  approval 
of  equipment  or  materials  by  a  foreign  gov- 
ernrrient  as  approval  by  the  Secretary  for 
purposes  of  paragraph  di  if  the  Secretary  de- 
termines that— 

■■(.A)  the  design  standards  and  testing  pro- 
cedui'es  used  by  that  government  meet  the 
requirements  of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea.  1974: 

■■(B)  the  approval  of  the  equipment  or  ma- 
terial by  the  foreign  government  will  .secure 
the  safety  of  individuals  and  property  on 
board  vessels  subject  to  in.spection:  and 

■•(C)  for  lifesavmg  equipment,  the  foreign 
government— 

••(i)  has  given  equivalent  treatment  to  ap- 
provals of  lifesaving  equipment  by  the  Sec- 
retary: and 

•■(ii)  otherwise  ensures  that  lifesaving 
equipment  approved  by  the  Secretary  may  be 
used  on  vessels  that  are  documented  and  sub- 
ject to  inspection  under  the  laws  of  that 
country .". 

(b)  Foreign  Approv.als.— The  Secretary  of 
Transpoi'tation.  in  consultation  with  other 
interested  Federal  agencies,  shall  work  with 
foreign  governments  to  have  those  govern- 
ments approve  the  use  of  the  same  equip- 
ment and  materials  on  vessels  documented 
under  the  laws  of  those  countries  that  the 
Secretary  requires  on  United  States  docu- 
mented vessels. 

(c)  Technical  A.mendment.— Section 
3306(a)(4)  of  title  46.  United  States  Code,  is 
amended  by  striking  'clauses  (l)-(3)"  and  in- 
serting 'paragi-aphs  di.  (2).  and  (3i". 

SEC.  705.  FREQUENCY  OF  INSPECHON. 

(a)  Fheqlency  of  Inspection.  Gen- 
er.ally— Section  3307  of  title  46.  United 
States  Code,  is  amended— 

d)  in  paragraph  d)  — 

(A)  by  striking  nautical  school  vessel' 
and  inserting  ".  nautical  school  vessel,  and 
small  passenger  vessel  allowed  to  carry  more 
than  12  passengers  on  a  foreign  voyage":  and 

(B)  by  adding  ■and"  after  the  semicolon  at 
the  end; 
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(2)  by  striking  paragraph  i2i  and  redesig- 
nating paragraph  (3i  as  paragraph  i2):  and 

(3)  in  paragraph  (2i  (as  so  redesignated),  b.v 
striking    2  yeais"   and  inserting   "5  years'. 

(b)  Conforming  Amexdmext— Section 
3710(b)  of  title  46.  United  States  Code,  is 
amended  by  striking  '24  months'"  and  insert- 
ing "5  year^s" 

SEC.  706.  CERTIFICATE  OF  INSPECTION. 

Seriiun  33091C)  of  title  16.  United  States 
Code,  is  amended  by  striking  '(but  not  more 
than  60  days)"" 

SEC.  707.  DELEGATION  OF  AUTHORITY"  OF  SEC- 
RETARY TO  CIASSIFICATION  SOCI- 
ETIES. 

(a)  Authority  To  Deleg.ate.— Section  3316 
of  title  46.  United  States  Code,  is  amended— 

(1)  by  striking  subsections  <a)  and  id): 

(2)  by  redesignating  subsections  (b(  and  lo 
as  subsections  (a)  and  (bi.  respectively:  and 

(3)  in  subsection  (b).  as  so  redesignated, 
by— 

(A)  redesignating  paragraph  (2)  as  para- 
graph (3):  and 

(B)  striking  so  much  of  the  subsection  as 
precedes  paragraph  (3).  as  so  redesignated, 
and  inserting  the  following: 

"(bid)  The  Secretary  may  delegate  to  the 
American  Bureau  of  Shipping  or  another 
classification  society  recognized  by  the  Sec- 
retary as  meeting  acceptable  standards  for 
such  a  society,  for  a  vessel  documented  or  to 
be  documented  under  chapter  121  of  this 
title,  the  authority  to— 

•'(.A)  review  and  approve  plans  required  for 
issuing  a  certificate  of  inspection  required 
by  this  part: 

•■(B)  conduct  inspections  and  examina- 
tions: and 

"(C)  issue  a  certificate  of  inspection  re- 
quired by  this  part  and  other  related  docu- 
ments. 

"(2)  The  Secretary  may  make  a  delegation 
under  paragraph  d)  to  a  foreign  classifica- 
tion society  only— 

■■(.A)  to  the  extent  that  the  government  of 
the  foreign  country  in  which  the  society  is 
headquartered  delegates  authority  and  pro- 
vides access  to  the  .American  Bureau  of  Ship- 
ping to  inspect,  certify,  and  provide  related 
ser%'ices  to  vessels  documented  in  that  coun- 
try: and 

■■(B)  if  the  foreign  classification  society 
has  offices  and  maintains  records  in  the 
United  States."". 

(b)  Coxfor.mixg     .Amendments.    (1)    The 
heading  for  section  3316  of  title  46.  United 
States  Code,  is  amended  to  read  as  follows: 
"§3316.  Classification  societies". 

(2)  The  table  of  sections  for  chapter  33  of 
title  46.  United  States  Code,  is  amended  by 
striking  the  item  relating  to  section  3316  and 
inserting  the  following: 
■3316.  Classification  societies  "". 

SEC.  708.  STLDY  OF  .MARI.NE  CASUAL'H  REPORT 
ING  REQUIRE.MENTS. 

The  Coast  Guard  shall,  within  9  months 
after  the  effective  date  of  this  title,  conduct 
a  study  of  current  regulatory  requirements 
regarding  the  reporting  of  marine  casualties 
under  section  6101  of  title  46.  United  Slates 
Code,  to  determine  whether— 

(1)  marine  casualties  should  be  classified 
according  to  the  seriousness  of  nonfatal  cas- 
ualties: 

(2)  further  regulations  pertaining  to  the 
necessity  for  alcohol  and  drug  testing  for 
each  classification  need  to  be  proposed: 

(3)  the  regulations  may  exclude  certain 
non-serious  casualties  from  the  requirement 
that  drug  or  alcohol  testing  be  performed: 
and 

(4)  the  reporting  of  certain  marine  casual- 
ties that  may  be  classified  as  minor  may  be 
done  on  a  quarterly  basis. 
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TITLE  VlII— UNITED  STATES  CRUISE 
VESSEL  DEVELOPMENT 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •United 
States  Cruise  Vessel  Development  Act". 

SEC.  802.  PURPOSE. 

The  purpose  of  this  title  is  to  promote  con- 
struction and  operation  of  United  States  flat; 
cruise  vessels  in  the  United  States. 

SEC.  803.  CO.ASTWISE  TRA.NSPORTATION  OF  PAS- 
SENGERS. 

Section  8  of  the  Act  entitled  'An  Act  to 
abolish  certain  fees  for  official  services  to 
American  vessels,  and  to  amend  the  laws  re- 
lating to  shipping  commissioners,  seamen, 
and  owners  of  vessels,  and  for  other  pur- 
poses", approved  June  19.  1886  i46  .^pp  U.S.C. 
289i.  i.s  amended  to  read  as  follows: 
"SEC.  8.  COASTWISE  TRANSPORTATION  OF  PAS- 
SE.NGERS. 

••ia)  In  Ge.nkr.al.— Except  as  otherwise  pro- 
vided by  law.  a  vessel  may  transport  pas- 
sentrers  in  coastwise  trade  only  if— 

••(li  the  vessel  is  owned  by  a  person  that 
is — 

■(A I  an  individual  who  is  a  citizen  of  the 
United  States;  or 

"(B)  a  corporation,  partnership,  or  associa- 
tion that  is  a  citizen  of  the  United  States 
under  section  2(a)  of  the  Shipping:  Act.  1916; 

■■(2)  the  vessel  meets  the  requirements  of 
section  27  of  the  Merchant  Marine  Act.  1920; 
and 

•■(3)  for  a  vessel  that  is  at  least  5  net  tons, 
the  vessel  is  issued  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46.  Unit- 
ed States  Code,  with  a  coastwise  endorse- 
ment. 

•■(bl  E.XCEPTION  FOR  VE.SSEL  UNDER  DEMI.SE 

Ch.arter.— 

••(li   In   gener.^l.— Subsection   (axli   does 

not  apply  to  a  cruise  vessel  operating  under 

a  demise  charter  that— 

••(A)  has  a  term  of  at  least  18  months:  and 

••(B)  is  to  a  person  described  in  subsection 

(a)il). 

••(2)  Extension  of  period  for  opER.vrioN.— 
A  cruise  vessel  authorized  to  operate  in 
coastwise  trade  under  paragraph  il)  based  on 
a  demise  charter  described  in  paragraph  (li 
may  operate  in  that  coastwise  trade  during  a 
period  following  the  termination  of  the  char- 
ter of  not  more  than  6  months,  if  the  oper- 
ation— 
•■(A)  is  approved  by  the  Secretary:  and 
••(B»  in  accordance  with  such  terms  as  may 
be  prescribed  by  the  Secretary  for  that  ap- 
proval . 

•■(Cl  EXCEPTION  FOR  VE-S.SEL  TO  BE  RE- 
FL.^GGED.- 

■■(1)  Exception.— Subsection  (a)(2)  and  sec- 
tion 12106(a)(2)(A)  of  title  46.  United  States 
Code,  do  not  apply  to  a  cruise  vessel  if— 

•■(A)  the  vessel— 

•■(i)  is  not  documented  under  chapter  121  of 
title  46.  United  States  Code,  on  the  date  of 
enactment  of  the  United  States  Cruise  Ves- 
sel Development  .■\ct;  and 

•■(ii)  is  not  less  than  5  years  old  and  not 
more  than  15  years  old  on  the  first  date  that 
the  vessel  is  documented  under  that  chapter 
after  that  date  of  enactment:  and 

•■(B)  the  owner  or  charterer  of  the  vessel 
has  entered  into  a  contract  for  the  construc- 
tion in  the  United  States  of  another  cruise 
vessel  that  has  a  total  berth  or  stateroom 
capacity  that  is  at  least  80  percent  of  the  ca- 
pacity of  the  cruise  vessel. 

••(2)  Termin.^tion  of  .authority  to  oper- 
.\te.— Paragraph  (1)  does  not  apply  to  a  ves- 
sel after  the  date  that  is  18  months  after  the 
date  on  which  a  certificate  of  documentation 
with  a  coastwise  endorsement  is  first  issued 
for  the  vessel  after  the  date  of  enactment  of 
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the  United  States  Cruise  Vessel  Development 
.■\ct  if.  before  the  end  of  that  18-month  pe- 
riod, the  keel  of  another  ves.sel  has  not  been 
laid,  or  another  vessel  is  not  at  a  similar 
stage  of  construction,  under  a  contract  re- 
quired for  the  vessel  under  paragraph  il)(B>. 
••(3)  Exten.sion  of  period  before  tkhmi- 
N.ATioN.  -The  Secretary  of  Transportation 
may  extend  the  period  under  paragraph  (2i 
for  not  more  than  6  months  for  good  cause 
shown. 

•(d)  LlMiT.'\TiON  on  Oper.ations.— a  person 
(incl-jding  a  related  person  with  respect  to 
that  person)  that  owns  or  charters  a  cruise 
vessel  operating  in  coastwise  trade  under 
subsection  (b)  or  (c)  under  a  coastwise  en- 
dorsement may  not  operate  any  vessel  be- 
tween— 

••(1)  any  2  ports  served  by  another  cruise 
vessel  that  transports  pas.sengers  in  coast- 
wise trade  under  subsection  (a)  on  the  date 
the  Secretary  issues  the  coastwise  endorse- 
ment; or 

■■(2i  the  islands  of  Hawaii. 
■lei  Pen.\lties.— 

•■(1)  Civil  pen.m.ty.— A  person  operating  a 
vessel  in  violation  of  this  section  is  liable  to 
the  United  States  Government  for  a  civil 
penalty  of  $1,000  for  each  passenger  trans- 
ported in  violation  of  this  section. 

•  (2)  Forfeitlre.— A  vessel  operated  in 
knowing  violation  of  this  section,  and  its 
equipment,  are  liable  to  seizure  by  and  for- 
feiture to  the  United  States  Government. 

•■(3)  Dlsqu.^lifiC.^tion  fro.m  co.astwise 
tr.ade.— A  person  that  is  required  to  enter 
into  a  construction  contract  under  sub- 
section (c)(1)(B)  with  respect  to  a  cruise  ves- 
sel (including  any  related  person  with  re- 
spect to  that  person)  may  not  own  or  operate 
any  vessel  in  coastwise  trade  after  the  period 
applicable  under  subsection  (C)(2)  with  re- 
spect to  the  cruise  vessel,  if  before  the  end  of 
that  period  a  keel  is  not  laid  and  a  similar 
stage  of  construction  is  not  reached  under 
such  a  contract. 

••(f)  DEFINITI0N.S.— In  this  section— 

•■(1)  the  term  coastwise  trade'  includes 
transportation  of  a  passenger  between  points 
in  the  United  States,  either  directly  or  by 
way  of  a  foreign  port; 

••(2)  the  term  cruise  vessel"  means  a  vessel 
that- 

••(A)  is  at  least  10.000  gross  tons  (as  meas- 
ured under  chapter  143  of  title  46.  United 
States  Code): 

••(B)  has  berth  or  stateroom  accommoda- 
tions for  at  least  200  pas.sengers:  and 

••(C)  is  not  a  ferry;  and 

••(3)  the  term  related  person'  means,  with 
respect  to  a  person— 

••(A)  a  holding  company,  subsidiary,  affili- 
ate, or  association  of  the  person;  and 

■•(B)  an  officer,  director,  or  agent  of  the 
person  or  of  an  entity  referred  to  in  subpara- 
graph (A).". 
SEC.  804.  CONSTRLCnON  STA\T)ARDS. 

Section  3309  of  title  46.  United  States  Code. 
IS  amended  by  adding  at  the  end  the  follow- 
ing: 

••(d)(1)  A  vessel  described  in  paragraph  (3) 
is  deemed  to  comply  with  parts  B  and  C  of 
this  subtitle. 

■•(2)  The  Secretary  shall  issue  a  certificate 
of  inspection  under  subsection  (a)  to  a  vessel 
described  in  paragraph  (3). 

••(3)  A  vessel  is  described  in  this  paragraph 
if- 

••(A)  it  meets  the  standards  and  conditions 
for  the  issuance  of  a  control  verification  cer- 
tificate to  a  foreign  vessel  embarking  pas- 
sengers in  the  United  States: 

••(B)  a  coastwise  endorsement  is  issued  for 
the  vessel  under  section  12106  of  this  title 


after  the  date  of  enactment  of  the  United 
States  Cruise  Vessel  Development  Act:  and 

••(C)  the  vessel  is  authorized  to  engage  in 
coastwise  trade  by  reason  of  section  8(c>  of 
the  Act  entitled  •An  .■\ct  to  abolish  certain 
fees  for  official  services  to  .American  vessels. 
and  to  amend  the  laws  relating  to  shipping 
commissioners,  seamen,  and  owners  of  ves- 
sels, and  for  other  purposes',  approved  of 
June  19.  1886   ". 

SEC.  805.  CITIZE.NSHIP  FOR  PL  RPOSES  OF  DOCU- 
MENTATION. 

Section  2  of  the  Shipping  Act.  1916  (46  .App. 
U.S.C.  802).  is  amended— 

(1)  in  subsection  (a)  by  inserting  •other 
than  primarily  in  the  transport  of  pas- 
sengers." after  •the  coastwise  trade  ";  and 

(2)  by  adding  at  the  end  the  following: 

••(e)  For  purposes  of  determining  citizen- 
ship under  subsection  (ai  with  respect  to  op- 
eration of  a  ves.sel  primarily  in  the  transport 
of  passengers  in  coastwise  trade,  the  control- 
ling interest  in  a  partnership  or  a.ssociation 
that  owns  the  vessel  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  un- 
less a  majority  interest  in  the  partnership  or 
a.ssociation  is  owned  by  citizens  of  the  Unit- 
ed States  free  from  any  trust  or  fiduciary  ob- 
ligation in  favor  of  any  person  that  is  not  a 
citizen  of  the  United  .States". 
SEC.  806.  AME.NDMENT  TO  TITLE  XI  OF  THE  MER 
CHANT  MARIN-E  ACT.  1936. 

Section  llO^bi  of  the  Mei^i^-hant  Marine 
Act,  1936  (46  App.  U.S.C.  1271(b))  is  amended 
by  striking  -passenger  cargo^^  and  insertintr 
••passenger,  cargo. "- 

SEC.    807.     PERMITS     FOR    VESSELS     ENTERING 
U.MTS  OF  NATIONAl.  PARK  SY.STEM. 

(a)  Priority.-  Notwith.standing  any  othei- 
provision  of  law.  the  Secretary  of  the  Inte- 
rior may  not  permit  a  person  to  operate  a 
vessel  in  any  unit  of  the  National  Park  Sys- 
tem except  in  accordance  with  the  following 
priority: 

(1)  First,  any  person  that— 

(A)  will  operate  a  vessel  that  is  docu- 
mented under  the  laws  of.  and  the  home  port 
of  which  is  located  in.  the  United  States:  or 

(B)  holds  rights  to  provide  visitor  services 
under  section  1307(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3197(A)). 

(2)  Second,  any  person  that  will  operate  a 
vessel  that— 

(.•\i  is  documented  under  the  laws  of  a  for- 
eign country,  and 

(B)  on  the  date  of  the  enactment  of  this 
.Act  is  permitted  to  be  operated  by  the  per- 
son in  the  unit. 

(3)  Third,  any  person  that  will  operate  a 
vessel  other  than  a  vessel  described  in  para- 
graph (1)  or  (2). 

(b)  Revocation  of  Permits  for  Foreign- 
Doci  mented  Vessels.— The  Secretary  of  the 
Interior  shall  revoke  or  refu.se  to  renew  per- 
mission granted  by  the  Secretary  for  the  op- 
eration of  a  vessel  documented  under  the 
laws  of  a  foreign  country  in  a  unit  of  the  Na- 
tional Park  System,  if— 

(Da  person  requests  permission  to  operate 
a  ve.ssel  documented  under  the  laws  of  the 
United  States  in  that  unit:  and 

(2)  the  permission  may  not  be  granted  be- 
cause of  a  limit  on  the  number  of  permits 
that  may  be  issued  for  that  operation. 

(c)  Restrictions  on  Revocation  of  Per- 
mits.—The  Secretary  of  the  Interior  may  not 
revoke  or  refuse  to  renew  permission  under 
subsection  (b)  for  any  person  holding  rights 
to  provide  visitor  services  under  section 
1307(a)  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3197(a)). 

(d)  RETfRN  OF  Permits.— .Any  person  whose 
permission  to  provide  visitors  services  in  a 
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unit  of  the  National  Park  System  has  been 
revoked  or  not  renewed  under  subsection  (bi 
shall  have  the  right  of  first  refusal  to  a  per- 
mit to  provide  visitors  services  in  that  unit 
of  the  National  Park  System  that  becomes 
available  when  the  conditions  described  in 
sub.section  (h)  no  longer  apply.  Such  right 
shall  be  limited  to  the  number  of  permit-s 
which  are  revoked  or  not  renewed. 

TITLE  IX— BOATING  IMPROVEMENT 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Boating  Im- 
provement .Act  of  1994". 
SEC.  902.  BOATING  SAFETY  GRANTS. 

(a »  Transfer  of  .a.mounts  for  St.^te  Bo.at- 
iNG  Safety  Programs.— 

(li  Transfers— Section  4(b)  of  the  .Act  of 
.August  9.  19.50  (16  U.S.C.  777c(b)).  is  amended 
to  read  as  follows: 

••(b)(1)  Of  the  balance  of  each  annual  appro- 
priation remaining  after  making  the  dis- 
tribution under  sub.section  (a),  an  amount 
equal  to  $15,000,000  for  fiscal  year  1995. 
$40,000,000  for  fiscal  year  1996,  $55,000,000  for 
fiscal  year  1997.  and  $69,000,000  for  each  of  fis- 
cal years  1998  and  1999.  shall,  subject  to  para- 
graph (2).  be  u.sed  as  follows: 

•(.A)  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995.  and  a 
sum  equal  to  $10,000,000  of  the  amount  avail- 
able for  each  of  fiscal  years  1996  and  1997. 
shall  be  available  for  use  by  the  Secretary  of 
the  Interior  for  grants  under  section  5604(0 
of  the  Clean  Vessel  Act  of  1992.  Any  portion 
of  such  a  sum  available  for  a  fiscal  year  thai 
IS  not  obligated  for  those  grants  befoi-e  the 
end  of  the  following  fiscal  year  shall  be 
transferred  to  the  Secretary  of  Transpoi- 
tation  and  .shall  be  expended  by  the  Sec- 
retary of  Transportation  for  State  rec- 
reational boating  safety  programs  under  sec- 
tion 13106  of  title  46.  United  States  Code. 

(Bi  A  sum  equal  to  $7,500,000  of  the 
amount  available  for  fiscal  year  1995. 
$30,000,000  of  the  amount  available  for  fiscal 
year  1996.  S45.000.000  of  the  amount  available 
for  fiscal  year  1997.  and  $59,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999.  shall  be  transferred  to  the  Sec- 
retary of  Transportation  and  .shall  be  ex- 
pended by  t'he  Secretary  of  Transportation 
for  .State  recreational  boating  safety  pro- 
grams under  section  13106  of  title  46.  United 
States  Code. 

(Cl  A  .sum  equal  to  $10,000,000  of  the 
amount  available  for  each  of  fiscal  years  1998 
and  1999  shall  be  available  for  u.se  by  the  Sec- 
retary of  the  Interior  for— 

■■(i)  grants  under  section  903(e)  of  the  Boat- 
ing Improvement  Act  of  1994;  and 

••(ii)  grants  under  section  5604(c)  of  the 
Cleiin  Vessel  Act  of  1992. 
Any  portion  of  such  a  sum  available  for  a  fis- 
cal year  that  is  not  obligated  for  those 
grants  before  the  end  of  the  following  fiscal 
year  shall  be  transferred  to  the  Secretary  of 
Transportation  and  shall  be  expended  by  the 
Secretai^y  of  Transportation  for  State  rec- 
reational boating  safety  programs  under  sec- 
lion  13106  of  title  46.  United  Stales  Code. 

••(2i(.Ai  Beginning  with  fi.scal  year  1996.  the 
amount  transferred  under  paragraph  (l)(Bi 
for  a  fiscal  year  shall  be  reduced  by  the  le.ss- 
er  of— 

••(i)  the  amount  appropriated  to  the  Sec- 
retary of  Transportation  for  that  fiscal  year 
to  carry  out  the  purposes  of  section  13106  of 
title  46.  United  Slates  Code,  from  the  Boat 
Safety  .Account  in  the  Aqiiatic  Resources 
Trust  Fund  established  under  section  9.504  of 
the  Interna!  Revenue  Code  of  1986:  or 

•  (iii  $35,000,000:  or 

■I  111  I  fur  fiscal  year  1996  only.  $30,000,000 
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•■(Bi  The  amount  of  any  reduction  under 
subparagraph  (A)  shall  be  apportioned  among 
the  several  .States  under  subsection  (d)  by 
tha  Secretary  of  the  Interior .". 

(2)  Conforming  amend.ment.— Section 
5604(0(1 1  of  the  Clean  Vessel  .Act  of  1992  (33 
U.S.C.  1322  note)  is  amended  by  striking 
•section  4(b)(2)  of  the  Act  of  August  9.  1950 
(16  U.S.C.  777c(bK2).  as  amended  by  this 
.Aeti"  and  inserting  •section  4(b)(1)  of  the 
Act  of  August  9.  19.50  (16  U.S.C.  777c<b)'li)". 

(3)  Limitation  on  other  di.stribction 
Notwithstanding  any  other  law.  the  amount 
distributed  under  section  4(a)  of  the  Act  of 
August  9.   1950  (16  U.S.C.  777c(a)i.  in  fiscal 
year  1996  may  not  exceed  $50,000,000. 

lb)    EXPENDITIRE    OF    AMOfNTS    FOR    ST.ATE 

Recreational  Boating  Safety  Programs — 
Section  13106  of  title  46,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(1)  by  striking  the  first 
sentence  and  inserting  the  following:  •Sub- 
ject to  paragraph  (2i,  the  Secretary  shall  ex- 
pend under  contracts  with  Stales  under  this 
chapter  in  each  fiscal  year  for  State  rec- 
reational boating  safety  programs  an 
amount  equal  to  the  sum  of  the  amount  ap- 
propriated from  the  Boat  Safety  Account  for 
that  fiscal  year  plus  the  amount  transferred 
to  the  Secretary  under  section  4(b)(1)  of  the 
Act  of  August  9,  1950  (16  U  S.C.  777c(b)(l))  for 
that  fiscal  year .":  and 

(2)  by  amending  subsection  (o  to  read  as 
follows: 

••(C)  For  expenditure  under  this  chapter  for 
State  recreational  boating  safety  programs 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Transportation  from  the 
Boat  Safety  .Account  established  under  sec- 
tion 9,503(cii4)  of  the  Internal  Revenue  Code 
of  1986  '26  U.S.C.  9503(c)(4))  not  more  than 
$35,000,000  each  fi.scal  year.  ". 
SEC.  903.  BOATING  ACCESS, 

(ai  Findings— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Nontrailerable  recreational  motorboats 
contribute  15  percent  of  the  gasoline  taxes 
deposited  in  the  Aquatic  Resources  Trust 
Fund  while  constituting  less  than  5  percent 
of  the  recreational  vessels  in  the  Uniie<i 
States. 

(2)  The  majority  of  recreational  ves.sel  ac- 
cess facilities  constructed  with  Aquatic  Re- 
sources Trust  Fund  mone.vs  benefit 
trailerable  recreational  vessels. 

(3)  More  Aquatic  Re.sources  Trust  Fund 
moneys  should  be  spent  on  recreational  ves- 
sel acce.ss  facilities  that  benefit  recreational 
vessels  that  are  nontrailerable  ves,sels. 

(b)  PiRPO.-iE.  -The  purpose  of  this  section 
is  to  provide  funds  to  States  for  the  develop- 
ment of  public  facilities  for  transient 
nontrailerable  vessels. 

(ct  Survey. —Within  18  months  after  the 
date  of  the  enactment  of  this  Act.  any  State 
may  complete  and  submit  to  the  Secretary 
of  the  Interioi  a  survey  which  identifies— 

(1)  the  number  and  location  in  the  State  of 
all  public  facilities  for  transient 
nontrailerable  vessels:  and 

(2)  the  number  and  areas  of  op)eraiion  in 
the  State  of  all  nontrailerable  vessels  that 
operate  on  navigable  waters  in  the  State. 

(d)  Plan.— Within  6  months  after  submit- 
ting a  survey  to  the  Secretary  of  the  Interior 
in  accordance  with  subsection  (o.  a  State 
may  develop  and  submit  to  the  Secietary  of 
the  Interior  a  plan  for  the  construction  and 
renovation  of  public  facilities  for  transient 
nontrailerable  ves.sels  to  meet  the  needs  of 
nontrailerable  vessels  operating  on  navi- 
gable waters  in  the  State. 

(e)  Grant  Pr(jgram.— 

( 1 1  Matching  cra.nts.— The  Secretary  of 
the  Interior  may  obligate  not  less  than  'if  of 
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the  amount  made  available  for  each  of  fiscal 
years  1998  and  1999  under  section  4<b)(lMCi  of 
the  .Act  of  .August  9.  1950.  as  amended  by  sec- 
tion 902(a)(1)  of  this  title,  to  make  grants  to 
any  State  to  pay  not  more  than  75  percent  of 
the  cost  of  constructing  or  renovating  public 
facilities  for  transient  nontraileiahle  ves- 
sels. 
(2)  Priorities.— 

(A)  In  general.— In  awarding  grants  under 
this  subsection,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  consist  of 
the  construction  or  renovation  of  public  fa- 
cilities for  transient  nontrailerable  vessels 
in  accordance  with  a  plan  submitted  by  a 
Stale  submitted  under  subsection  ibi. 

(B)  Within  .state— In  awarding  grants 
under  this  subsection  for  projects  in  a  par- 
ticular .State,  the  Secretary  of  the  Interior 
shall  give  priority  to  projects  that  are  likely 
to  serve  the  greatest  number  of 
nontrailerable  vessels 

SEC.  904.  DEFIM'nONS. 

For  the  purpose  of  this  title  the  term— 

(1)  ■Act  of  August  9.  1950"  means  the  Act 
entitled  •.An  Act  to  provide  that  the  United 
States  shall  aid  the  Stales  in  fi.sh  restora- 
tion and  management  projects,  and  for  other 
purposes  ".  approved  August  9.  1950  (16  U.S.?. 
777a  et  seq.i; 

(2)  •nontrailerable  vessel"  means  a  rec- 
reational vessel  greater  than  26  feet  In 
length: 

(3)  •public  facilities  for  transient 
nontrailerable  vessels"  means  mooring 
buoys,  day-docks,  seasonal  slips  or  similar 
structures  located  on  navigable  waters,  that 
are  available  to  the  general  public  and  de- 
signed for  temporary  use  by  nontrailerable 
vessels: 

(4)  recreational  vessel"  means  a  vessel— 
(.A)  operated  primarily  for  pleasure:  or 

(B)  leased,  rented,  or  chartered  to  another 
for  the  latiers  pleasure;  and 

(5)  'Stale"  means  each  of  the  several 
Stales  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  .American  Samoa,  the  United 
States  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands 
TITLE  X-DOCUMENTATION  OF  VESSELS 

SEC.  1001.  AUTHORIZATION  OF  DO<  LAMENTATION 
FOR  VARIOUS  \-ESSELS. 

(a)  In  General— Nowithstanding  section 
27  of  the  Merchant  Marine  .Act.  1920  (46  .App. 
U.S.C.  883).  the  Act  of  June  19.  1886  (46  App. 
use.  289).  the  Act  of  May  28.  1906  '46  App. 
use.  292).  and  sections  12106.  12107.  and 
12108  of  title  46.  United  Slates  Code,  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  may  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ments for  the  vessels  listed  in  subsection  (b). 

(b)  Vessels  Described.— The  vessels  re- 
ferred to  in  subsection  (a)  are  the  following: 

(1)  ABORIGINAL  (United  States  official 
number  9421181. 

(2i  ALPHA  TANGO  (United  States  omcial 
number  9457821. 

(3i  ANNAPOLIS  (United  Stales  official 
number  999008) 

(4)  ARTHUR  .ATKINSON  (former  United 
Stales  official  number  214656i. 

(5)  .ATTITUDE  (North  Carolina  registra- 
tion number  NC3607ANi. 

(6)  BIG  DAD  (United  States  official  number 
.565022). 

(7)  BROKEN  PROMISE  (United  States  offi- 
cial number  904435i 

(8)  CHESAPEAKE  (United  States  official 
number  9990101 

(9 1  CHRISSV  (Maine  registration  number 
ME4778B). 
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I  iui  CONSORT  (United  States  official  num- 
ber 999005). 

(11)  CURTIS  BAY  (United  States  official 
number  999007). 

(12)  EAGLE  MAR  (United  States  official 
number  575349). 

(13)  ENDEAVOR  (United  States  official 
number  947869). 

(14)  FIFTY  ONE  (United  States  official 
number  1020419). 

(15)  FIREBIRD  (United  States  official 
number  253656). 

(16)  GIBRALTAR  (United  States  official 
number  668634). 

(17)  HAMPTON  ROADS  (United  States  offi- 
cial number  999009). 

(18)  ISABELLE  (United  States  official 
number  600655). 

(19)  JAMESTOWN  (United  States  official 
number  999006). 

(20)  JOAN  MARIE  (North  Carolina  official 
number  NC2319AV). 

(21)  KLIPPER  (New  York  registration 
number  NY8166AN). 

(22)  L.R.  BEATTIE  (United  States  official 
number  904161). 

(23)  LADY  ANGELA  (United  States  official 
number  933045). 

(24)  LADY  HAWK  (United  States  official 
number  961095). 

(25)  LADY  HELEN  (United  States  official 
number  527746). 

(26)  MANDIRAN  (United  States  official 
number  939915). 

(27)  MEMORY  MAKER  (Maryland  registra- 
tion number  MD8867AW.  hull  number 
3151059). 

(28)  OLD  HAT  (United  States  official  num- 
ber 508299). 

(29)  ORCA  (United  States  official  number 
504279). 

(30 1  REEL  TOY  (United  States  official 
number  698383). 

(31)  RENDEZVOUS  (United  States  official 
number  924140). 

(32)  SALLIE  D  (Maryland  registration 
number  MD2655A). 

(33)  SEAHAWK  (United  States  official 
number  673537). 

(34)  SEAHAWK  III  (United  States  official 
number  996375). 

(35)  SEA  MISTRESS  (United  States  official 
number  696806). 

(36)  SHAMROCK  V  (United  States  official 
number  900936). 

(37)  SILENT  WINGS  (United  States  official 
number  969182). 

(38)  SPIRIT  OF  THE  PACIFIC  NORTH- 
WEST (Bahamian  official  number  725338). 

(39)  SUNSHINE  (United  States  official 
number  974320). 

(40)  TECUMSEH  (United  States  official 
number  668633). 

(41)  VIKING  (former  United  States  official 
number  224430). 

(42)  WOLF  GANG  II  (United  States  official 
number  984934). 

(43)  A  hopper  barge  owned  by  Foley  & 
Foley  Marine  Contractors.  Inc.  (United 
States  official  number  264959). 

(44)  Each  of  2  Barges  owned  by  Roen  Sal- 
vage Co..  numbered  103  and  203. 

(45)  Each  of  3  spud  barges  owned  by  Dan's 
Excavating.  Inc..  as  follows: 

(A)  Spud  barge  102  (United  States  official 
number  1021958). 

(B)  Spud  barge  103  (United  States  official 
number  1021960). 

(C)  Spud  barge  968  (United  States  official 
number  1021959). 

(46)  Each  of  3  barges  owned  by  Harbor  Ma- 
rine Corporation  of  Rhode  Island,  as  follows: 

(A)  HARBOR  223  (approximately  110  feet  in 
length). 
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(B)  GENE  ELIZABETH  (approximately  200 
feet  in  length). 

(C)  HARBOR  221  (approximately  90  feet  in 
length). 

(47)    SM ALLEY    6808    .Amphibious    Dredge 
(Florida  registration  number  FL1855FF). 
SEC.  1002.  AUTHORIZATION  OF  DOCUMENTATION 
FOR  THE  ATLA-VTIS  III. 

Notwithstanding  .section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883). 
the  Act  of  June  19.  1886  (46  App.  U.S.C.  289), 
and  section  12106  of  title  46.  United  States 
Code,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may 
issue  a  certificate  of  documentation  with  ap- 
propriate a  coastwise  endorsement  for  em- 
ployment in  the  coastwise  trade  in  Alaska 
during  the  period  beginning  May  1.  1995.  and 
ending  October  31.  1996.  for  the  vessel 
ATLANTIS  III  (Canadian  official  number 
CG006455). 

SEC.  1003.  AUTHORIZATION  OF  SALE  A.ND  REREG- 
ISTRATION. 

Notwithstanding  any  other  law  or  agree- 
ment with  the  United  States  Government, 
the  vessels  SS  LAKE  CHARLES  (United 
States  official  number  619531)  and  .SS  LOU- 
ISIANA (United  States  official  number 
619532)  may  be  sold  to  a  person  that  is  not  a 
citizen  of  the  United  States  and  transferred 
to  or  placed  under  a  foreign  registry  if  an  ap- 
plication to  authorize  payment  of  operating- 
differential  subsidy  to  the  vessels  is  not  ap- 
proved by  December  15.  1994. 

SEC.  1004.  VESSEL  DOCUME.NTATION  FOR  CHAR- 
ITY CRUISES. 

(a)  Authority  To  Document  Vessels.— 

(1)  In  oener.al.— Notwithstanding  section 
27  of  the  Merchant  Marine  .■\ct.  1920  (46  -App. 
U.S.C.  883).  the  Act  of  June  19.  1886  (46  App. 
U.S.C.  289).  and  section  12106  of  title  46.  Unit- 
ed States  Code,  and  subject  to  paragraph  (2), 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  may  issue  a 
certificate  of  documentation  with  a  coast- 
wise endorsement  for  each  of  the  vessels— 

(A)  GALLANT  LADY  (Feadship  hull  num- 
ber 645.  approximately  130  feet  in  length); 
and 

(B)  GALLANT  LADY  (Feadship  hull  num- 
ber 651.  approximately  172  feet  in  length). 

(2)  Llmit.ation  on  oper.\tion.— Coastwise 
trade  authorized  under  a  certificate  of  docu- 
mentation issued  for  a  vessel  under  this  sec- 
tion shall  be  limited  to  carriage  of  pas- 
sengers in  association  with  contributions  to 
charitable  organizations  no  portion  of  which 
is  received,  directly  or  indirectly,  by  the 
owner  of  the  vessel. 

(3)  Condition.- The  Secretary  may  not 
issue  any  certificate  of  documentation  under 
paragraph  (1)  unless  the  owner  of  the  vessel 
referred  to  in  paragraph  dxA)  (in  this  sec- 
tion referred  to  as  the  •■ow;ner").  within  90 
days  after  the  date  of  enactment  of  this  .Act. 
submits  to  the  Secretary  a  letter  expressing 
the  intent  of  the  owner  to  enter  into  a  con- 
tract before  October  1.  1996.  for  construction 
in  the  United  States  of  a  passenger  vessel  of 
at  least  130  feet  in  length. 

(4)  Effective  d.^te  of  certificates.- .a 
Certificate  of  documentation  issued  under 
paragraph  ( 1  )— 

(A)  for  the  vessel  referred  to  in  paragraph 
(1)(A).  shall  take  effect  on  the  date  of  issu- 
ance of  the  certificate;  and 

(B)  for  the  vessel  referred  to  in  paragraph 
(1)(B),  shall  take  effect  on  the  date  of  deliv- 
ery of  the  vessel  to  the  owner. 

(b)  Termin.ation  of  Effectiveness  of  Cer- 
tificates.—a  certificate  of  documentation 
issued  for  a  vessel  under  subsection  (a)(1) 
shall  expire — 

(1)  on  the  date  of  the  sale  of  the  vessel  by 
the  owner; 


(2)  on  October  1.  1996.  if  the  owner  ha.s  not 
entered  into  a  contract  for  construction  of  a 
vessel  in  accordance  with  the  letter  of  intent 
submitted  to  the  Secretary  under  subsection 
(a)(3):  and 

(3)  on  any  date  on  which  such  a  contract  is 
breached,  rescinded,  or  terminated  (other 
than  for  completion  of  performance  of  the 
contract)  by  the  owner. 

SEC.  1005.  EXTENSION  OF  DEADLINE  FOR  THE  M/ 
V  TWIN  DRILL. 

Section  601((i)  of  PL.  103-206  is  amended  by 
striking  -June  30"  in  subpart  (3i  and  insert- 
ing -December  31  "  and  by  striking  ■•12"'  in 
subpart  (4)  and  inserting  -18  ". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc,  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  STUDDS.  Mr.  Chairman.  I  offer 
this  amendment  on  behalf  of  the  lead- 
ership of  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  Studds-Fields-Tauzin-Coble 

amendment  embodies  the  committee's 
work  over  the  past  year  on  maritime 
safety  and  regulatory  reform.  I  am 
very  proud  of  these  efforts,  which, 
through  this  bill  and  amendment,  con- 
tinue to  demonstrate  our  bipartisan 
modus  operandi. 

While  I  will  be  submitting  a  detailed 
section-by-section  analysis  of  this 
amendment  for  the  record,  I  want  to 
highlight  a  few  of  the  more  important 
provisions  of  the  leadership  amend- 
ment. 

Our  amendment  adds  a  new  title  V  to 
the  bill  which  incorporates  the  text  of 
H.R.  3786,  the  Recreational  Boating 
Safety  Improvement  Act  of  1994.  as 
passed  by  the  House  on  March  21,  1994. 
It  institutes  important  new  lifesaving 
protections  for  children  and  other  pas- 
sengers on  recreational  boats,  and  is 
supported  by  the  States,  the  industry, 
and  recreational  boaters. 

Title  VI  is  the  text  of  H.R.  3282.  the 
Towing  Vessel  Navigational  Safety  Act 
of  1994.  as  passed  by  the  Committee  on 
Merchant  Marine  and  Fisheries  yester- 
day. This  issue  comes  before  the  House 
on  the  l-year  anniversary  of  the  tragic 
Amtrak  accident  in  Mobile,  AL.  That 
accident,  which  resulted  in  the  deaths 
of  47  citizens,  was  caused  by  the  colli- 
sion of  an  uninspected,  ill-equipped, 
and  poorly  operated  towing  vessel  with 
a  railroad  bridge. 

We  have  learned  a  lot  about  the  tow- 
ing vessel  industry  since  that  accident. 
We  have  had  hearings,  the  Coast  Guard 
has  issued  several  reports,  and  the  Na- 
tional Transportation  Safety  Board  has 
made  its  recommendations  for  change. 
The  consensus  is  that  navigational 
safety  equipment  aboard  these  vessels 
must  be  greatly  improved  and  the 
training  and  licensing  of  operators 
greatly  enhanced.  The  amendment 
remedies   both   problems  by   requiring 
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new  equipment  for  towing  vessels,  up- 
graded licenses  for  masters  and  pilots 
of  towing  vessels.  Coast  Guard  docu- 
ments for  all  unlicensed  personnel,  and 
the  development  of  a  model  company 
inspection  program  for  certain  types  of 
towing  vessels. 

The  adoption  of  these  new  require- 
ments will  ensure  greater  safety  for 
the  users  of  our  waterways  and  for 
those  who  live  and  work  along  their 
shores. 

Title  VII  adds  the  text  of  H.R.  4959. 
the  Coast  Guard  Regulatory  Reform 
Act  of  1994,  which  the  Committee  on 
Merchant  Marine  and  Fisheries  also  ap- 
proved yesterday.  This  title  reflects 
the  joint  effort  of  the  Coast  Guard  and 
the  maritime  industry  to  ensure  that 
we  do  not  impose  on  the  U.S.  industry 
any  unnecessary  or  obsolete  require- 
ments that  could  keep  it  from  being 
competitive.  I  am  confident  that  the 
bill  accomplishes  this  objective  with- 
out saci'ificing  U.S.  safety  standards  or 
changing  the  requirements  of  any  U.S. 
environmental  law. 

This  provision  is  one  element  of  our 
comprehensive  program  to  reform  and 
revitalize  the  U.S.  maritime  industry. 
Its  passage  today  may  prove  inspira- 
tional to  the  Senate  which  we  fer- 
vently hope  will  soon  return  the  favor 
and  pass  H.R.  4003.  the  Maritime  Secu- 
rity and  Competitiveness  Act  of  1994. 

Title  VIII  is  the  text  of  H.R.  3821,  the 
United  States  Passenger  Vessel  Devel- 
opment Act,  which  the  Merchant  Ma- 
rine and  Fisheries  Committee  ordered 
reported  on  August  11,  1994.  This  bill 
was  jointly  referred  to  the  Committee 
on  Natural  Resources,  and  I  appreciate 
the  courtesy  of  Chairman  Miller  in 
agreeing  to  be  discharged  from  further 
consideration  of  this  bill. 

Much  of  the  credit  for  this  title  goes 
to  the  gentlewoman  from  Washington 
[Mrs.  Unsoeld],  who,  working  with  a 
coalition  of  interested  parties,  came  up 
with  this  novel  approach  for  attracting 
more  cruise  ship  business  into  U.S. 
ports  and  stimulating  shipbuilding  in 
this  country.  Under  the  amendment, 
we  will  allow  foreign-flag  cruise  ships 
to  carry  passengers  between  two  U.S. 
ports,  provided  the  owners  of  those 
ships  have  entered  into  a  binding  con- 
tract to  build  another  vessel  in  a  U.S. 
shipyard.  As  I  say,  this  is  a  novel  solu- 
tion for  a  particularly  vexing  problem 
in  the  Pacific  Northwest,  and  one  that 
will  benefit  not  only  ports  in  that  re- 
gion, but  also,  hopefully,  shipyards  in 
mine. 

Title  IX  is  the  Boating  Improvement 
Act  of  1994.  H.R.  4477,  which  was  ap- 
proved by  the  Merchant  Marine  and 
Fisheries  Committee  on  August  11, 
1994.  This  title  ensures  that  State  boat- 
ing safety  programs  will  continue  to 
receive  their  share  of  much  needed 
Federal  assistance.  The  Coast  Guard 
did  not  submit  a  fiscal  year  1995  budget 
request  for  this  program  solely  because 
of     budget     scoring     problems.     The 
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amendment  fixes  this  problem  by  per- 
manently allowing  a  transfer  of  funds 
from  the  Sport  Fish  Restoration  Ac- 
count to  the  State  boating  safety  grant 
program.  This  portion  of  the  amend- 
ment involves  a  jurisdictional  matter 
with  the  Ways  and  Means  Committee 
and  I  will  include  with  this  statement 
an  exchange  of  letters  between  Acting 
Chairman  Gibbon.s  and  me. 

Finally,  the  leadership  amendment 
contains  a  number  of  waivers  to  the 
Jones  Act  which  the  committee  has 
carefully  reviewed  and  approved. 

In  conclusion,  Mr.  Chairman,  I  be- 
lieve that  passage  of  this  amendment 
on  this  day,  is  a  fitting  memorial  to 
the  victims  of  that  horrific  tragedy  1 
year  ago.  I  urge  Members  to  support 
the  leadership  amendment  and  H.R. 
4422. 

The  section-by-section  analysis  of 
the  Studds-Fields-Tauzin-Coble  amend- 
ment follows: 

Co.m.mittee  on  W.ays  .and  Me.ans. 

House  of  Represent.atives. 
Washington,  DC.  September  22.  1994. 
Hon.  Gerry  E.  .Studds. 

Chairman.  Committee  on  .Merchant  .Marine  and 
Fisheries.  House  of  Representatives.  Long- 
worth  House  Office  Building.  Washington. 
DC. 

De.ar  Mr.  Chairm.an:  I  understand  that  you 
will  be  offering  a  floor  amendment  to  H.R. 
4422.  the  Coast  Guard  .Authorization  .Act  of 
1994.  that  would  include  the  text  of  H.R.  4477. 
the  Boating  Improvement  .Act  of  1994.  As  re- 
ported by  the  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  4477  would  provide 
that  certain  amounts  from  the  Sport  Fish 
.Account  of  the  Aquatic  Resources  Trust 
Fund  could  be  used  for  certain  boat  safety 
progi'ams. 

.As  you  know,  the  Internal  Revenue  Code 
cCode")  contains  provisions  setting  forth 
the  purposes  for  which  expenditures  can  be 
made  out  of  the  Sport  Fish  Account  of  the 
.Aquatic  Resources  Trust  Fund  ( -Trust 
Fund").  .Although  the  Code  allows  expendi- 
tures for  certain  boat  safety  programs  to  be 
made  from  the  Boat  Safety  Account  of  the 
Trust  Fund,  it  does  not  allow  such  expendi- 
tures to  be  made  from  the  Sport  Fish  .Ac- 
count. It  is  clear  that  the  Committee  on 
Ways  and  Means  has  jurisdiction  over  any 
measure  that,  like  H.R.  4477.  attempts  to  ex- 
pand the  purpo.ses  for  which  money  can  be 
spent  out  of  the  Code's  Sport  Fish  .Account 
of  the  Trust  Fund. 

Notwithstanding  the  jurisdictional  inter- 
est of  the  Committee  on  Ways  and  Means.  I 
do  not  plan  to  slow  down  the  progress  of  the 
Coast  Guard  Authorization  -Act.  However, 
the  Committee  on  Ways  and  Means  will  ad- 
dress the  necessary  changes  to  the  Code 
when  possible  to  permit  these  expenditures. 
In  the  future.  I  hope  that  our  two  commit- 
tees can  work  together  on  those  matters 
over  which  we  share  jurisdiction. 

I  would  appreciate  your  response  to  this 
letter,  confirming  the  jurisdictional  interest 
of  the  Committee  on  Ways  and  Means  with 
respect  to  H.R.  4477. 


Thank  you. 

Sincerely  yours. 


S.AMjvi.  Gibbons. 
Acting  Chairman. 
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House  of  Representatives.  Com- 
mittee ON  Merchant  Marine  and 
Fisheries.  Longworth  House  Of- 
fice Building. 

Washington.  DC.  September  22.  1994 
Hon.  Sam  Gibbons. 

.Acting    Chairman.    Committee    on     Wat/s    and 
Means.  Longuorth  House  Office  Building, 
Washington.  DC. 
Dear  Mr.  Chairman:  I  am  in  receipt  of 
your  letter  this  morning  regarding  the  inclu- 
sion of  the  text  of  H.R.  4477,  the  Boating  Im- 
provement Act  of  1994.  in  a  committee  lead- 
ership amendment  to  be  offered  to  H  R   4422. 
the  Coast  Guard  Authorization  .Act  of  1994. 

As  you  point  out.  the  Internal  Revenue 
Code  does  not  specifically  authorize  the  ex- 
penditure of  funds  from  the  Sport  Fish  Ac- 
count of  the  .Aquatic  Resources  Trust  Fund 
for  boating  safety,  although  it  does  allow  ex- 
penditures for  certain  boat  safety  programs 
from  the  Fund's  Boat  Safety  .Account. 

The  intent  of  this  amendment  is  to  provide 
stable  funding  for  the  Coast  Guards  highly 
successful  state  recreational  boating  safety 
grant  program. 

Clearly,  an.v  measure  that  would  modify 
the  purposes  for  which  money  may  be  spent 
out  of  the  Internal  Revenue  Code's  Sport 
Fish  Account  in  one  of  direct  jurisdictional 
interest  to  the  Committee  on  Ways  and 
Means.  I  appreciate  your  willingness  to  allow 
us  to  proceed  with  the  amendment  with  the 
understanding  that  your  committee  will, 
when  possible,  address  changes  to  the  Code 
necessary  to  permit  these  expenditures.  I 
share  your  interest  in  having  our  two  com- 
mittees work  together  on  matters  of  mutual 
jurisdictional  interest. 

Again,  thank  you  for  your  cooperation  on 
this  matter. 
With  kind  regards. 
Sincerely. 

Gerrv  E.  Studds. 

Chairman. 

Section-by-Section  .Analysis 
Section  204.  .Marine  Casualty  Investigations 
This  amendment  strikes  the  explicit  au- 
thority for  the  Coast  Guard  to  conduct  infor- 
mal   marine    casualty    investigations.    The 
Coast  Guard  conducts  marine  casualty  inves- 
tigations to  determine  the  causal  factors  of 
accidents  to  prevent  their  recurrence.  The 
Coast  Guard  currently  conducts  formal  and 
informal     marine    casualty     investigations. 
The  Committee  has  decided  that  further  re- 
view of  the  scope  of  informal  marine  cas- 
ualty investigations  is  required  before  grant- 
ing this  authority  to  the  Coast  Guard. 
Section  SOS.  Response  Exercise  Program  at 
.Massachusetts  .Maritime  Academy 
This  amendment  strikes  the  direction  to 
the  Coast  Guard  to  transfer  $500,000  to  the 
Massachusetts   Maritime   Academy    to   con- 
tinue   oil    spill    simulator    activities.    The 
transfer  of  money  to  complete  the  work  au- 
thorized by  Public  Law  102-587  has  been  ac- 
complished. 

Section  311.  Buy  American  Requirement  for 

Surface  Search  Radar  Systems 
This  amendment  adds  multibeam  sonar  to 
the  Buy  .American  provision  for  surface 
search  radar.  Multibeam  sonar  is  a  large  bot- 
tom-mapping sonar  used  primarily  by  re- 
search vessels.  Only  large  Coast  Guard  cut- 
ters, such  as  polar-class  icebreakers,  would 
be  equipped  with  multibeam  sonar.  These  in- 
struments are  very  expensive  and  the  world 
market  is  limited.  Multibeam  sonar  does  not 
include  all  the  various  smaller  electronic 
depthfindei-s  used  on  the  majority  of  Coast 
Guard  vessels.  The  amendment  requires  the 
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.  ■  .,  ;  v.v.arci  to  Buy  Ameiican"  provuled 
the  U.S.  manufacturer  offers  a  competitive 
price. 

Section  312.  Convet/a'ice  of  Property 

This  amendment  provides  the  correct 
metes  and  bound.s.  as  determined  by  recent 
sun-ey.  of  the  Coast  Guard  property  located 
in  Traverse  City.  Michitcan.  which  shall  be 
conveyed  to  the  Traverse  City  School  Dis- 
trict. This  detailed  description  is  necessary 
to  clearly  identify  that  portion  of  the  Coast 
Guard's  property  that  shall  be  transferred  to 
the  School  District. 

Section  419.  Electronic  Filing  oj  Commercial 
Imtrument.t 

Section  419  clarifies  that  a  bill  of  sale,  con- 
veyance, mort^ape.  assignment  or  other  re- 
lated instrument  concerning  a  vessel  may  be 
filed  with  the  Secretaiy  of  Transportation 
electronically,  such  as  with  a  fa.x  machine, 
under  regulations  prescribed  by  the  Sec- 
retary. This  amendment  simply  affirms  a 
lecal  opinion  by  the  Coast  Guard  that  cur- 
rent law  allows  electronic  filirifrs  to  be  made. 
With  the  adoption  of  this  amendment,  finan- 
cial institutions  issuing;  mortifa^es  on  L'.S.- 
flas  vessels  for  millions  of  dollars  will  not 
have  to  worry  about  a  possible  letral  chal- 
lenge to  the  status  of  a  preferred  morlfratfe 
based  on  the  fact  that  it  was  filed  electroni- 
cally. 

TITI.K  V— RECREATIONAL  BO.ATING  SAFETY 
Section  .SOI.  Short  Title 
This  section  provides  that  this  title  may 
he  referred  to  as  the    -Recreational  Boatinjr 
Safety  Improvement  Act  of  1994"' 

Section  502.  Personal  Flotation  Devices 
Required  for  Cluldren 
This  section  adds  a  new  paragraph  to  46 
U.S.C.  4307ia»  which  makes  it  illegal  to  oper- 
ate a  recreational  ve.ssel  under  26  feet  in 
lenifth  unless  each  individual  12  years  of  ag-e 
or  younger  wears  a  Coast  Guard-approved 
personal  flotation  device  PFD  when  the  indi- 
vidual is  on  an  open  deck  The  Committee  in- 
tends that  this  re(|uirement  only  apply  to 
recreational  ve.ssels  which  are  underwa,y.  not 
those  that  are  tied  to  a  dock,  at  anchor,  or 
moored.  Additionally,  a  new  subsection  is 
added  to  46  U.S.C  4307  that  states  that  the 
prohibition  on  operating  certain  recreational 
vessels  unless  children  12  and  younger  wear 
PFDs  shall  not  be  construed  to  limit  a 
state's  authority  to  establish  more  stringent 
requirements  for  the  wearing  of  PKDs  on  rec- 
reational vessels. 

Section  503.  Allocation  of  Funds  Based  on  State 
Adoption  of  Laws  Regarding  Boating  Wliite 
Intoxicated 

This  section  provides  incentive  funding  to 
encourage  states  to  adopt  comprehensive 
boating  while  intoxicated  (BWIi  laws  bv 
FY1998.  In  FY1998.  the  Coast  Guard's  state 
boating  safety  grant  program  will  receive  an 
additional  $14  million  pursuant  to  the  Boat- 
ing Improvement  Act  of  1994.  Section  503  re- 
stricts eligibility  to  $10  million  of  that  addi- 
tional funding  to  states  that  have  adopted 
certain  BWI  laws. 

This  section  also  divides  the  $10  million 
into  two  pools  of  money.  The  first  $5  million 
is  only  available  to  states  that  have  passed 
laws  establishing  either  a  blood  alcohol  con- 
centration limit  of  .10  percent  or  less,  or 
have  adopted  a  behavioral  standard  as  evi- 
dence of  intoxication.  This  money  is  allo- 
cated among  the  eligible  states  as  follows: 
<1)  one-half  shall  be  allocated  equally  among 
all  of  the  eligible  states;  and  (2)  one-half 
shall  be  allocated  among  the  eligible  states 
based  on  the  ratio  of  numbered  vessels  in  the 
state  to  the  total  amount  of  numbered  ves- 
sels in  all  eligible  states. 
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The  second  So  million  is  to  be  distributed 
to  states  that  have  adopted  laws  that  specify 
that  individuals  are  deemed  to  have  given 
their  consent  to  a  blood  alcohol  or  other  in- 
toxicating substances  test  (so-called  'im- 
plied consent  laws").  Implied  consent  laws 
generally  state  that  the  refusal  of  an  individ- 
ual to  submit  to  a  test  for  intoxication,  e.g.. 
a  breathalyzer  or  blood  test,  may  be  intro- 
duced in  court  as  evidence  of  intoxication. 
This  money  is  allocated  among  the  eligible 
states  in  the  same  manner  as  the  first  $5  mil- 
lion. 

Section  .504.  .Marine  Casualti/  Reporting 
Subsection  (ai  of  this  section  requires  the 
Coast  Guard  to  submit  a  plan  to  Congress  to 
increase  reporting  of  ve.ssel  accidents  to  ap- 
propriate state  law  enforcement  officials. 
The  lack  of  reliable  information  on  boating 
accidents  is  a  problem  in  evaluating  the  need 
for  changes  to  the  boating  safety  laws.  The 
plan  required  by  this  section  will  help  ensure 
that  accident  information  received  by  boat- 
ing officials  is  complete  and  accurate. 

Subsection  (b)  amends  section  6103(a)  of 
title  46.  United  States  Code,  to  establish  a 
$1,000  civil  penalty  for  an  owner,  charterer, 
managing  operator,  agent,  master,  or  indi- 
vidual in  charge  of  a  vessel  who  has  failed  to 
submit  a  marine  casualty  report  to  state  au- 
thorities as  required  under  46  U.S.C.  6102. 
Section  505.  Requiring  Violators  to  Take 
Recreational  Boating  Safett/  Course 
Subsection  (a)  requires  an  individual  who 
operates  a  recreational  vessel  in  violation  of 
46  U.S.C.  2302.  i.e..  an  individual  who  oper- 
ates a  vessel  under  the  influence  of  drugs  or 
alcohol,  or  in  a  negligent  manner,  to  com- 
plete a  boating  safety  course  that  is  ap- 
proved by  the  Secretary  of  Transportation. 
Examples  of  actions  which  constitute  neg- 
ligent operation  include:  (1)  operating  a  ves- 
sel in  a  swimming  area:  (2)  opei-ating  a  vessel 
while  under  the  influence  of  drugs  or  alcohol: 
(3)  excessive  speed  in  the  vicinity  of  other 
ve.ssels  or  in  dangerous  waters;  (4)  hazai-dous 
water-skiing  practices;  and  (5)  bowTiding. 
The  Committee  has  received  written  testi- 
mony from  several  mai-itime  trade  associa- 
tions describing  reckless  and  dangerous  be- 
havior by  recreational  boaters  including 
high  speed  wake  jumping,  failure  to  comply 
with  the  rules  of  the  road,  and  reckless  oper- 
ation around  vessels  with  restricted  operat- 
ing abilities,  e.g..  tugs  and  barges.  The  Com- 
mittee anticipates  that  the  Coast  Guard  will 
use  the  authority  granted  under  this  section 
to  require  recreational  boaters  engaged  in 
these  types  of  reckless  activities  to  complete 
an  approved  recreational  boating  safety 
course. 

Subsection  ib)  provides  Coast  Guard  hear- 
ing officers  with  the  authority  to  require  in- 
dividuals to  complete  boating  safety  courses 
in  lieu  of.  or  in  addition  to.  a  civil  penalty 
where  a  person  has  been  found  to  be  in  viola- 
tion of  a  federal  boating  safety  law.  V'iola- 
tions  which  could  trigger  this  requirement 
include:  (1)  an  insufficient  number  of  PFDs: 
(2)  insufficient  fire  extinguishers:  (3i  over- 
loading: (4)  improper  fuel  tank  or  engine 
compartment  ventilation;  (5)  fuel  leakage  or 
fuel  in  the  bilges;  (6)  improper  backfire  flame 
control;  and  (7)  manifestly  unsafe  voyages. 

The  Committee  does  not  expect  the  Coast 
Guard  to  develop  its  own  boating  safety 
courses  to  meet  the  requirements  of  this  sec- 
tion. Rather,  it  anticipates  that  the  Sec- 
retary will  certify  appropriate  existing  boat- 
ing .safety  courses,  e.g..  those  taught  by  the 
Coast  Guard  Auxiliary.  U.S.  Power  Squad- 
rons, and  the  Red  Cross,  as  courses  that  can 
fulfill  this  requirement. 


.ieclion  -iWi.  Technical  Correction 
This  section  corrects  two  typographical  er- 
rors in  section  13108(a)(1)  of  title  46.  United 
States  Code. 

TITI.K  VI— TOWING  VESSEL  NAVIGATIONAL 
SAKETV 
Section  601.  Short  Title 
This  section  slates  that  this  title  may  be 
cited  as  the  "Towing  Vessel  Navigation  Safe- 
ty Act  of  1994". 

Section  602.  .Minimum  .Xavigatiunal  Safety 
Equipment  for  Towing  Ves.iels 
Subsection  (a)  amends  section  4102  of  title 
46  by  adding  a  new  subsection  (f)  which  di- 
rects the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  to  pre- 
scribe equipment  requirements  for  towing 
vessels.  To  the  extent  appropriate,  the  Sec- 
rotary  shall  require  the  installation,  mainte- 
nance, use.  and  familiarity  with  the  follow- 
ing equipment:  (Da  radar  system;  (2)  an 
electronic  position-fixing  device;  (3)  a  sonic 
depth  finder;  (4i  a  compass  or  swing  meter; 
(5)  adequate  towing  wire  and  associated 
equipment;  (6i  up-to-date  navigational 
charts  and  publications;  and  (7)  other  safety 
equipment  the  Secretary  determines  to  be 
necessary.  The  Committee  intends  that  the 
Secretary  evaluate  the  appropriateness  of  re- 
quiring each  of  these  types  of  equipment 
when  developing  regulations  to  implement 
this  section.  In  developing  these  regulations, 
the  Secretary  should  also:  d)  consider  the 
characteristics,  methods  of  operation,  and 
nature  of  service  of  towing  vessels:  and  (2) 
consult  with  the  Towing  Safety  Advisory 
Committee.  These  regulations  shall  not 
apply  to  towing  vessels  that  are  only  u.sed 
for  towing  disabled  vessels. 

This  li.st  of  equipment  is  modeled  after  the 
minimum  equipment  reciuirements  of  self- 
propelled  tank  vessels  (46  U.S.C  3708).  These 
new  equipment  requirements  are  intended  to 
correct  deficiencies  highlighted  by  the 
MAUVILLA  accident  near  Mobile.  Alabama 
in  1993  (e.g.,  a  lack  of  navigational  charts,  a 
compass,  a  depth  finder,  and  electronic  posi- 
tion-fixing equipment)  and  the  MORRIS.  J 
BERMAN  baige  accident  in  Puerto  Rico  in 
1994  (inadequate  towing  equipment). 

Paragraph  (2)  of  new  .subsection  4102(f)  di- 
rects the  Secretary  to  establish  by  regula- 
tion that  equipment  required  on  towing  ves- 
sels under  paragraph  (1)  shall  be  maintained 
in  effective  operating  condition.  The  regula- 
tions should  also  require  the  operator  of  the 
vessel  to  exercise  due  diligence  to  restore 
the  equipment  to  effective  operating  condi- 
tion at  the  earliest  practicable  date. 

Subsection  (b)  requires  the  Secretary  of 
Transportation  to  issue  regulations  imple- 
menting this  section  within  12  months  of  the 
dale  of  enactment. 

Section  603.  Reporting  Marine  Casualties 
Subsection  (a)  amends  section  6101(b)  of 
title  46.  United  States  Code,  to  require  that 
marine  casualties  be  reported  as  soon  as 
practicable  but  in  no  case  later  than  within 
five  days.  This  provision  is  intended  to  deter 
delays  in  reporting  casualties  to  the  Coast 
Guard  similar  to  the  delay  that  occurred 
after  the  MAUVILLA  accident. 

Subsection  (b)  increases  the  penalty  for 
not  reporting  a  vessel  casualty  to  the  Coast 
Guard  under  section  6103(a)  of  title  46.  Unit- 
ed States  Code,  from  $1,000  to  $25,000.  This 
penalty  increase  was  recommended  by  the 
Coast  Guard  in  its  report  entitled  -Review  of 
Marine  Safety  Issues  Related  to  Uninspected 
Towing  Vessels".  Moreover,  the  Coast  Guard 
is  concerned  that  the  inland  tug  and  barge 
industry  is  grossly  under-reporting  casual- 
ties. Increasing  the  penalties  for  not  report- 
ing casualties  should  increase  reporting. 


Section  604.  Report  on  Feasibility  ol  E.ilahlish- 
ing  a  Differential  Global  Positioning  Satellite 
Xavigation  System  and  Electronic  Charts  for 
Inland  Waterways 

This  section  directs  the  Secretary  of 
Fransporiaiion  to  .submit  a  report  to  Con- 
gress on  the  feasibility  of  establishing  a  dif- 
it-rential  global  positioning  satellite  naviga- 
lon  system  and  creating  electronic  charts 
:or  the  inland  waterways  of  the  United 
Slates  no  later  than  six  months  after  the 
iaie  of  enactment  of  this  Act. 

Section  605.  Protection  of  Seamen  Against 
Discrimination 
This  section  amends  .section  2114  of  title  46 
o  provide  that  an  owner,  charterer,  manag- 
ng  operator,  agent,  master,  or  individual  in 
harge    of  a    vessel    may    not    discriminate 
(gainst  a  seaman  becau,se  the  seaman  refuses 
o  violate  Subtitle  II  of  title  46,  or  a  regula- 
ion  issued  under  that  Subtitle. 
If  the  owner,  or  other  named  person,  vio- 
!,ites  this  section,  the  seaman  has  the  right 

0  bring  an  action  in  an  appropriate  United 
stales  Disiricl  Court.  The  Court  is  author- 

'.ed  to  enjoin  the  discrimination,  and  to 
rder  any  other  appropriate  relief,  including 
einstatement  to  the  seaman's  former  posi- 

-  ion.  back  pay,  costs,  and  reasonable  attor- 

:ii?y"s  fees. 
The  term   "seaman""  is  intended  to  be  inter- 
reted  broadly  to  include  any  individual  en- 

:aged  or  employed  in  any  capacity  on  board 

1  vessel  owned  by  a  citizen  of  the  United 
States. 

Under  general  maritime  law.  a  seaman  is 

tn  employee-at-will.  As  such,  he  or  she  may 

e  terminated  for  any  reason  without   the 

mployer    being    held    legally    responsible. 

"ourts  have  refused  to  recognize  a  judicial 

xception   to  the  employee-at-will   doctrine 

ased  on  public  policy  for  .seaman  discharged 

)r  refusing   to   violate   safety   regulations. 

i'herefore.  seamen  who  refuse  to  operate  ves- 

els  in  violation  of  safety  laws  and  regula- 

lons  may  be  discharged  by  their  employers 

vithout  recourse. 

Under  current  law.  a  seamans  license  or 
iocument,  nece,s.sary  for  maritime  employ- 
aent  may  be  suspended  or  revoked  if  the 
older  has  violated  any  law  or  regulation  in- 
t-nded  to  promote  marine  .safety  or  to  pro- 
'■ct  navigable  waters.  It  is  not  a  defense  for 
lie  seaman  that  he  or  she  was  following  his 
r  her  employers  orders. 

Limited  -whistleblower"  protection  exists 
or  seamen  who  report  or  are  about  to  report 
Afety    violations    to    the    Coast    Guard    (46 

S.C.  2114).  However,  this  protection  is  not 
vailable  to  seamen  who  refuse  to  violate  a 
ifety  statute;  rather  it  only  applies  after  a 
.ifety  violation  has  occurred,  and  then  only 
!  the  seaman  has  reported  or  is  about  to  re- 
orl  its  occurrence  to  the  Coast  Guard. 
Section  606.  .Manning  and  Licensing 
Requirements  for  Towing  Ves.sels 

Subsection  la)  amends  section  8904  of  title 
!»'),  United  Stales  Code,  by  adding  a  new  sub- 
■'ction  (c)  which  establishes  new  manning 
iid  licensing  requirements  for  towing  ves- 
'ds.  First,  all  towing  vessels  while  being  op- 
iated, except  tho,se  used  only  for  towing  dis- 
bled  vessels,  are  required  to  have  on  board 
n  individual  licensed  by  the  Secretary  to 
erve  as  master  of  that  type  of  towing  vessel. 
The  master  of  a  towing  vessel  is  intended  to 
''X-  the  pei"son  in  charge  of  the  vessel.  Second, 
new  subsection  (c)  requires  that  all  towing 
vessels  be  operated  by  an  individual  licensed 
iiy  the  Secretary  to  operate  that  type  of  tow- 
:ig  vessel.  This  section  is  not  intended  to  re- 
quire a  towing  ve.ssel  to  carry  a  master  and 
'■  licensed  operator.  A  person  with  a  master 


license  is  authorized  to  operate  a  lowing  ves- 
sel. 

Subsection  (b(  amends  section  7101  of  title 
46.  United  Stales  Code,  by  adding  a  new  sub- 
.section  (ji  which  directs  the  Secretary  lo 
prescribe  regulations  which  establish  li- 
censes for  masters  and  mates  of  towing  ves- 
sels. An  individual  may  be  issued  a  license  as 
a  master  or  male  of  a  towing  vessel  only  if 
the  individual:  (li  demonstrates  proficiency 
in  the  use  of  the  navigational  safety  equip- 
ment required  pursuant  to  section 
4102(f)(1)(C)  of  title  46:  and  (2)  demonstrates 
proficiency  in  operating  a  towing  vessel.  It  is 
anticipated  that  applicants  for  the  master  li- 
cense will  also  be  required  to  have  signifi- 
cantly more  experience  in  the  towing  indus- 
try than  applicants  for  a  mate  license  The 
Committee  notes  that  the  term  -male  "  has 
a  distinct  connotation  in  the  inland  towing 
industry.  On  an  inland  towing  vessel,  a 
-mate'  is  the  lead  member  of  the  deck  crew, 
rather  than  a  licensed  vessel  operator:  the 
second  most  senior  person  is  known  as  a 
-pilot".  Therefore,  the  term  -mate"  is  used 
in  this  section  in  a  generic  sense  to  mean 
any  person  who  is  licensed  to  operate  a  tow- 
ing vessel,  but  not  to  be  in  charge. 

The  Committee  believes  that  the  distinct 
terminology  used  by  the  inland  towing  in- 
dustry should  be  reflected  by  the  Secretarj- 
in  establishing  new  licenses  under  this  sec- 
tion. To  avoid  unnecessary  confusion  within 
the  towing  industry,  the  Secretary  should 
establish  licenses  for  Master  and  Male. 
Coastal  Towing  Ve.ssel.  and  Master  and 
Pilot,  Inland  Towing  Vessels. 

To  assist  the  Secretary  in  examining  the 
proficienc.v  of  individuals  applying  for  low- 
ing vessel  master  and  mate  licenses,  the  Sec- 
retary is  authorized  to  use  individuals  who 
have  experience  in  the  operation  of  towing 
ve.ssels  and  other  qualified  third  parlies  It  is 
anticipated  that  the  Secretary  will  establish 
an  examiner  endorsement  for  pei-sons  hold- 
ing towing  vessel  master  licenses  to  serve  as 
proficiency  examiners. 

Subsection  (o  is  intended  to  provide  an  or- 
derly transition  between  the  existing 
uninspected  towing  vessel  operator  licenses 
and  the  new  master  and  mate  licenses.  First, 
a  towing  vessel  operator  license  valid  on  the 
date  of  enactment  of  this  Act  is  valid  until 
it  is  required  to  be  renewed.  If  an  operator  li- 
cense is  required  lo  be  renewed  during  the 
two-year  period  immediately  after  the  date 
of  enactment,  il  shall  be  renewed  pursuant 
to  the  requirements  of  the  existing 
uninspected  lowing  vessel  operator  license. 
Individuals  holding  licenses  requiring  re- 
newal more  than  two  years  after  the  date  of 
enactment  must  meet  the  requirements  of 
the  new  towing  ve.ssel  master  and  mate  li- 
censes. Individuals  applying  for  a  first  re- 
newal or  a  new  master  or  male  license  after 
the  date  must  demonstrate  proficienc.v  under 
the  requirements  of  section  7101(j)  of  title  46. 
United  States  Code. 

Subsection  (d)  slates  that  the  amendments 
made  by  this  section  shall  lake  effect  two 
years  after  the  date  of  enactment  of  this 
Act. 

Subsection  (e)  requires  the  Secretary  to 
issue  regulations  implementing  this  section 
by  not  later  than  one  year  after  the  dale  of 
enactment  of  this  Act. 

Section  607.  Cnil  Penalties 

Subsection  (ai  increases  the  penalties  con- 
tained in  section  4106  of  title  46,  United 
Slates  Code,  from  not  more  than  $5,000  to 
not  more  than  $25,000.  Penalties  may  be  as- 
sessed under  section  4106  for  violations  of 
Chapter  41  of  title  46.  including  failure  to 
carry  required  lifesaving.  firefighting,  and 
navigational  safety  equipment. 


Suljsection  (bi  inci-eases  the  penalties  con- 
tained in  section  8906  of  title  46.  United 
States  Code,  from  $1,000  to  not  more  than 
$25,000.  Penalties  may  be  assessed  under  sec- 
tion 8906  for  violations  of  Chapter  89  of  title 
46.  including  operating  a  vessel  without  an 
appropriate  license. 

Section  60S.  Model  Towing  Vessel  Company 
Inspection  Program 

This  section  directs  the  Secretary  within  1 
year  and.  in  consultation  with  the  Towing 
Safely  Advisory  Committee,  to:  il)  develop  a 
model  lowing  vessel  company  inspection  pro- 
gram, including  a  Coast  Guard  boarding  pro- 
gram lo  determine  compliance  with  the 
model  program;  and  (2i  submit  lo  Congress 
for  its  approval  the  model  program  and  a  de- 
.scripiion  of  the  statutory  changes  necessary 
to  implement  it.  This  section  is  intended  to 
implement  the  conclusion  from  the  Coast 
Guard  issued  -Towing  Ves.sel  Inspection 
Study"  thai  certain  segments  of  the  towing 
industry  should  fall  under  some  type  of  in- 
spection regime.  In  determining  which  types 
of  lowing  vessels  should  he  inspected  under  a 
model  program,  the  Secretary  should  target 
those  vessels  that  pose  the  greatest  potential 
risk  to  life,  property,  and  the  environment. 
In  making  this  assessment,  however  the  Sec- 
retary should  not  limit  his  assessment  to 
lowing  ves.sels  that  power  inspected  barges, 
because  certain  barges  often  carry  hazardous 
chemicals  in  a  form  which  does  not  require 
the  barge  to  be  inspected  (e.g.,  50  gallon 
drums).  The  Committee  does  not  mean  to 
.suggest  by  this  provision  that  the  Coast 
Guard  does  not  necessarily  have  the  author- 
ity to  implement  a  model  company  inspec- 
tion program.  Rather,  before  the  Coast 
Guard  may  implement  this  particular  pro- 
gram. Congress  must  first  approve  it. 

Section  609.  .Merchant  Mariners'  Documents 
Required 

Subsection  lai  amends  section  8701(a)  of 
title  46,  United  States  Code,  by  lowering  the 
tonnage  threshold  for  application  of  the  mer- 
chant mariners"  document  requirement  from 
100  gross  tons  to  five  gross  tons.  Unless  fall- 
ing under  one  of  the  exceptions  to  section 
87011  a  I.  crewmembers  on  merchant  vessels  of 
at  least  five  gro-ss  tons  will  be  required  to 
carry  merchant  mariners"  documents. 

This  subsection  also  repeals  the  docu- 
mentation exemption  for  individuals  on  ves- 
sels only  operated  on  rivers  and  lakes,  and 
for  barges.  All  crew  members  on  these  ves- 
sels which  are  over  five  gross  tons  will  be  re- 
quired to  have  merchant  manners"  docu- 
ments. Subsection  (a)  exempts  individuals  on 
small  passenger  and  uninspected  passenger 
vessels,  as  those  terms  are  defined  in  section 
2101  of  title  46.  United  States  Code,  from  the 
documentation  requirement. 

Subsection  (b)  amends  section  8701(b)  of 
title  46,  United  States  Code,  to  direct  the 
Secreiai-y  to  prescribe  regulations  which  ex- 
empt certain  categories  of  employees  from 
the  documentation  requirements  of  section 
8701(ai  of  title  46.  United  Slates  Code.  The 
requirement  for  merchant  mariners-  docu- 
ments on  passenger  vessels  shall  be  limited 
to  crew  members  employed  in  positions  list- 
ed on  the  vessel's  Certificate  of  Inspection.  It 
does  not  include  the  category  other  persons 
in  the  crew"  which  are  individuals  not  in- 
volved in  the  normal  operation  of  the  vessel, 
such  as  waiters,  room  stewards,  and  band 
members.  Additionally,  individuals  em- 
ployed in  positions  for  w^hich  the  individual 
is  required  to  hold  a  license  issued  by  the 
Secretary  are  exempt  from  the  merchant 
manners'  document  requirement. 

Subsection  (o  prohibits  the  Secretary 
from  collecting  a  fee  or  chargre  under  section 
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2100  of  title  K.  United  States  Code,  for  issu- 
ing: any  merchant  mariners'  document  re- 
quired to  be  obtained  under  this  Act.  This 
subsection  also  prohibits  the  Secretary  from 
making^  available  to  the  public  any  personal 
information  concerning  an  individual  re- 
quired to  obtain  a  merchant  mariners'  docu- 
ment under  this  Act. 

Subsection  (d»  states  that  this  section 
shall  take  effect  two  years  after  the  date  of 
enactment  of  this  Act. 

TITLE  VII— CO.\ST  GU.'\KD  REGfL.\TORY  REFORM 

Section  701.  Slwrt  Title 

This  section  states  that  this  title  may  be 
cited  as  the  "Coast  Guard  Regulatory  Re- 
form Act  of  1994". 

Section  702.  Satet;/  Management 

Section  702  adds  a  new  chapter  32  to  title 
46.  United  States  Code,  to  authorize  the  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  to  prescribe  regulations 
regarding  shipboard  and  shore-based  man- 
agement of  vessels  and  personnel.  This  au- 
thority would  include  conducting  e.xamina- 
tions  and  requiring  the  maintenance  of 
records.  The  purpose  of  this  section  is  to  im- 
plement the  International  Safety  Manage- 
ment (ISM)  Code.  This  agreement,  which  the 
United  States  Government  has  signed,  re- 
quires owners  of  vessels  engaged  in  foreign 
commerce  to  manage  their  vessels  in  a  safe 
manner.  This  initiative  recognizes  that 
many  of  the  decisions  directly  affecting  the 
safety  and  environmental  conditions  on  ves- 
sels are  made  on  shore.  The  Secretary  cur- 
rently lacks  legal  authority  to  require  adop- 
tion and  use  of  the  ISM  Code  by  the  owners 
and  operators  of  U.S. -Flag  vessels.  Neither 
the  International  Convention  for  the  Safety 
of  Life  at  Sea  (SOL.^S)  in  general,  nor  the 
ISM  in  particular,  derogate  any  of  the  pollu- 
tion prevention  measures  contained  in  the 
Oil  Pollution  Act  of  1990  (Public  Law  101- 
380».  SOLAS,  including  the  ISM  Code,  aug- 
ment safety  and  pollution  prevention  meas- 
ures already  enacted  in  the  United  States. 

New  section  3201  provides  definitions  for 
the  chapter. 

New  section  3202(ai  provides  for  the  manda- 
tor^' application  of  the  chapter  to  the  vessels 
covered  by  the  International  Safety  Manage- 
ment Code.  Mandatory  application  of  the 
chapter  will  begin  on  July  1.  1998.  to  vessels 
transporting  more  than  12  passengers  (as  the 
term  "passenger  "  is  defined  in  section 
2101(21)(A)  of  title  46.  United  States  Codei. 
and  to  a  tanker,  bulk  freight  ve.ssel.  or  high 
speed  freight  vessel,  each  of  which  over  500 
gross  tons,  as  measured  under  chapter  143  of 
title  46.  United  States  Code.  The  term 
"freight  vessel'  is  already  defined  in  section 
2101  of  title  46.  Therefore,  a  "bulk  freight 
vessel"  is  a  freight  vessel  that  transports 
bulk  cargo  and  a  "high  speed  freight  ves.sel" 
is  a  freight  vessel  that  operates  at  a  high 
speed,  as  defined  under  the  Safety  of  Life  at 
Sea  Convention,  1974. 

New  section  3202(b)  provides  that  the  chap- 
ter may  be  applied  to  vessels  not  covered  by 
the  ISM  Code  if  the  owner,  charterer,  or 
managing  operator  of  the  vessel  requests.  A 
vessel  may  not  be  "covered"  by  the  ISM 
Code  in  two  ways:  first,  the  effective  dates  in 
the  ISM  Code  for  a  particular  type  of  vessel 
may  not  have  been  reached;  or  second,  it 
may  be  a  vessel,  such  as  a  vessel  in  coastwise 
trade,  to  which  the  ISM  Code  does  not  apply. 

New  section  3202(c)  provides  that  the  chap- 
ter does  not  apply  to  a  barge,  a  recreational 
vessel  not  engaged  in  commercial  service,  a 
fishing  vessel,  a  vessel  operating  only  on  the 
Great  Lakes  or  its  tributaries  and  connect- 
ing waters,  or  a  public  vessel  (including  a 


public  vessel  owned  by  the  Maritim.e  Admin- 
istration). Most  of  these  vessel  types  are  de- 
fined in  .section  2101  of  title  46.  United  States 
Code.  Each  of  these  exceptions  is  contained 
in  the  International  Safety  Management 
Code.  This  chapter  does  not  apply  to  rec- 
reational vessels  carrying  more  than  12  pas- 
sengers on  foreign  voyages  so  long  as  the 
vessel  is  not  engaged  in  commercial  service 
and  is  not  otherwise  required  to  have  a 
SOLAS  Certificate. 

New  section  3203  required  the  Secretary  of 
the  department  in  which  the  Coast  Guai'd  is 
operating  to  prescribe  regulations  for  a  safe- 
ty management  system  for  vessels  to  which 
the  chapter  applies.  The  system  must  in- 
clude, at  a  minimum,  the  six  functional 
areas  covered  by  the  International  Safety 
Management  Code.  The  safety  management 
system  must  include:  (1»  a  safety  and  envi- 
ronmental protection  policy:  (2)  instructions 
and  procedures  to  ensure  safe  operation  of 
the  vessel  and  protection  of  the  environment 
in  compliance  with  international  and  United 
States  law;  (3)  defined  levels  of  authority 
and  lines  of  communications  between,  and 
among,  personnel  on  shore  and  personnel  on 
the  vessel:  (4)  procedures  for  reporting  acci- 
dents and  nonconformities  with  the  safety 
management  system:  (5)  procedures  for  pre- 
paring for  and  responding  to  emergency  situ- 
ations: and  (6)  procedures  for  internal  audits 
and  management  reviews  of  the  system. 

New  section  3203(b)  requires  that  all  regu- 
lations prescribed  by  the  Secretary  for  ves- 
sels covered  by  the  Convention  must  be  con- 
sistent with  the  Convention.  However,  the 
Secretary  may  prescribe  different  regula- 
tions for  those  vessels  and  owners  that  apply 
for  application  of  the  chapter  on  a  voluntary 
basis.  The  Secretary  may  decide  that  it  is 
appropriate  to  prescribe  different  regula- 
tions for  vessels  engaged  in  domestic  trade 
due  to  the  difference  in  vessel  operating  en- 
vironments, management  structures,  span  of 
control,  and  the  number  of  parties  involved 
in  the  operation  of  the  vessel. 

New  section  3204  requires  each  vessel 
owner,  charterer,  or  managing  operator  to 
establish  and  submit  to  the  Secretary  for  ap- 
proval a  plan  describing  how  they  will  imple- 
ment and  comply  with  the  safety  manage- 
ment system.  A  vessel  that  is  subject  to  the 
mandatory  coverage  of  the  chapter  may  not 
be  operated  without  having  on  board  a  Safe- 
ty Management  Certificate  and  a  copy  of  the 
Document  of  Compliance  issued  to  the  re- 
sponsible person. 

New  section  3205  requires  the  Secretary  to 
issue  a  Safety  Management  Certificate  and  a 
Document  of  Compliance  if  the  owner, 
charterer,  or  managing  operator  of  a  vessel 
complies  with  the  requirements  of  the  chap- 
ter and  the  regulations  prescribed  under  the 
chapter.  This  section  also  requires  the  Sec- 
retary to  periodically  verify  that  the  safety 
management  system,  as  approved,  is  being 
followed  by  the  vessel  owner,  charterer,  or 
managing  operator.  If  a  vessel  required  to 
have  a  Safety  Management  Certificate  on 
board,  either  by  application  of  the  chapter  or 
the  International  Safety  Management  Code, 
does  not  have  one  on  the  vessel,  the  Sec- 
retary shall  withhold  the  clearance  of  the 
vessel  to  leave  the  United  States  until  the 
certificate  is  issued,  unless  the  owner  files  a 
bond  or  other  surety  satisfactory  to  the  Sec- 
retary. Additional  penalties  for  violations  of 
this  chapter  are  provided  in  section  3318  of 
title  46.  United  States  Code,  and  include  a 
civil  penalty  of  $5,000. 

Section  702(c)  requires  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating to  submit  to  Congress  a  study  on  the 
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implementation  of  the  International  Safety 
Management  Code.  The  marine  industry  can- 
not he  expected  to  join  in  this  effort  without 
meaningful  participation  in  this  develop- 
ment. This  study  must  be  completed  and 
submitted  to  Congress  not  later  than  the 
earlier  of  one  year  after  the  date  of  enact- 
ment of  this  .^ct  or  before  the  Secretary  has 
prescribed  final  regulations  implementing 
new  chapter  32  of  title  46.  United  States 
Code. 

Section  703.  r.sr  of  Reports,  Documents. 

Records,  and  Examinations  of  Other  Persons 

Section  703  adds  a  new  section  3103  to  title 
46.  United  States  Code.  This  new  section  will 
allow  the  Secretary  to  use  reports,  docu- 
ments, and  certificates  issued  'oy  persons 
that  the  Secretary  decides  may  be  relied  on 
to  inspect,  examine,  or  survey  vessels. 

Under  this  section,  the  Secretary  may  use 
and  rely  on  reports,  documents,  and  certifi- 
cates Lssued  by  international  classification 
societies,  surveyors,  professional  engineering 
societies,  shipyards,  marine  chemists,  test- 
ing laboratories,  the  National  Cargo  Bureau, 
the  International  Cargo  Gear  Bureau,  foreign 
governments,  or  other  persons  that  the  Sec- 
retary believes  may  be  relied  on  to  profes- 
sionally inspector  or  review  a  vessel  to  en- 
sure compliance  with  subtitle  II  of  title  46. 
United  States  Code,  which  includes  vessel  in- 
spection and  load  line  laws.  This  authority 
gives  the  Secretary  the  flexibility  to  use  al- 
ternative means  of  complying  with  regu- 
latory requirements,  including  determina- 
tions that  requirement  or  materials  meet 
Coast  Guai-d  approved  requirements,  without 
reducing  marine  .safety  or  pollution  preven- 
tion. This  offers  the  possibility  of  greater  ef- 
ficiencies for  shipyards  and  vessel  owners 
making  it  possible  for  the  Secretary  to  use 
governmental  resources  in  areas  in  which 
greater  oversight  and  enforcement  are  need- 
ed. Reliance  by  the  Secretary  on  the  work  of 
these  various  qualified  persons  reduces  the 
need  for  the  Coast  Guard  to  do  this  work  di- 
rectly and  reduces  the  number  of  duplicate 
examinations  imposed  on  the  marine  indus- 
try. 

While  this  provision  does  not  authorize  the 
Secretary  to  delegate  any  authority  to  these 
qualified  persons,  it  does  allow  the  Secretary 
to  continue  to  rely  on  their  work  to  carry 
out  various  marine  safety,  security,  and  en- 
vironmental protection  functions,  including 
approval  of  equipment  and  material.  The 
Secretary  is  expected  to  implement  and 
maintain  an  active  oversight  program  to  en- 
sure the  continued  integrity  of  the  federal 
government's  various  mandates  in  the  mari- 
time sector,  while  decreasing  the  burden  on 
industry. 

Under  section  3103.  as  added,  the  Secretary 
can  establish  a  "model  company  "  program  in 
which  maritime  companies  that  meet  the  ap- 
proval of  the  Secretary  may  conduct  full 
self-inspection  programs  by  a  vessel  owner 
that  demonstrates,  to  the  satisfaction  of  the 
Secretary,  that  the  owner's  safety  manage- 
ment system  can  be  relied  on  to  maintain 
their  vessel  in  a  safe  manner.  Self-inspec- 
tions will  be  subject  to  Coast  Guard  audit 
and  oversight.  The  Secretary  also  may  estab- 
lish partial  self-inspection  programs  for 
small  companies  and  small  vessels  that  may 
not  have  the  ability  to  conduct  full  self-in- 
spections as  an  alternative  means  of  dem- 
onstrating compliance  with  regulatory  re- 
quirements. The  section  allows  the  Sec- 
retary to  provide  increased  oversight  of 
shore-based  management  system  of  the  ves- 
sel owner  in  return  for  which  certain  current 
enforcement  practices  could  be  reduced,  so 
long  as  the  overall  level  of  safety  is  main- 
tained. The  Secretary  may  use  as  the  basis 
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for  this  program  the  International  Safety 
Management  Code  System  established  in 
new  chapter  32  of  title  46,  United  States 
Code:  a  consensus  standard:  a  documented 
record  of  compliance  with  existing  regula- 
tions: or  another  standard  that  is  approved 
by  the  Secretary.  The  degree  to  which  a  do- 
mestic company's  .safety  management  plan 
and  performance  assures  the  Coast  Guard  of 
its  diligence  and  dedication  to  safety  will  ul- 
timately determine  the  degree  to  which  the 
Secretary  will  rely  on  their  records  or  cer- 
tify them  for  self-inspection. 

Nothing  in  this  section  lessens  the  need  for 
the  Secretary  to  continue  efforts  to  elimi- 
nate unneeded  regulatory  requirements  and 
to  harmonize,  to  the  maximum  extent  fea- 
sible. U.S.  requirements  with  those  applying 
to  foreign-flag  vessels  operating  in  our  wa- 
ters. 

Section  3308(ci  amends  section  3308  of  title 
46.  United  States  Code,  to  clarify  that  the 
Secretary,  or  a  person  delegated  by  the  Sec- 
:'etary.  does  not  have  to  personally  examine 
the  vessel.  This  will  allow  for  the  use  of  re- 
ports other  records  and  for  self-inspections 
by  model  companies.  (See  discussion  above  ) 
Section  704.  Equipment  .Approval 

Section  704  amends  section  3306  of  title  46. 
United  States  Code,  concerning  vessel  in- 
spection regulations  and  equipment  and  ma- 
terial approvals.  Subsection  (bid)  contains 
the  same  language  as  the  current  section 
:}306(b).  except  that  the  language  has  been 
broadened  to  specifically  include  material 
subject  to  regulation.  This  term  is  added  for 
clarification  only. 

This  section  also  amends  section  3306(b)  of 
the  title  46.  United  States  Code,  by  adding  a 
new  paragraph  (2)  that  allows  the  Secretary 
to  accept,  for  use  on  vessels  inspected  by  the 
Coast  Guard,  equipment  and  materials  ap- 
proved by  foreign  governments  that  use 
standards  and  testing  procedures  that  the 
.Secretary  determines  to  be  consistent  with 
the  requirements  of  the  International  Con- 
vention for  the  Safety  of  Life  at  Sea.  Cur- 
rently foreign  manufactured  equipment  and 
material  may  be  used  on  U.S. -flag  vessels 
but  must  first  be  tested  and  approved  by  the 
Coast  Guard. 

However,  when  deciding  whether  to  accept 
these  approvals,  the  Secretary  is  required  to 
letermine  that  the  approval  of  the  equip- 
ment or  material  by  the  foreign  government 
will  "secure  the  safely  of  individuals  and 
properly  on  board  vessels  subject  to  inspec- 
tion "  This  is  the  same  legal  standai-d  that 
^he  Secretary  must  follow  under  section 
!306(a)  when  approving  equipment  and  mate- 
rials for  these  vessels.  For  lifesaving  equip- 
;nent.  such  as  lifeboats  and  liferafts.  the  Sec- 
retary must  also  determine  that  the  foreign 
government  allows  the  same  type  of  U.S 
Coast  Guard  approved  lifesaving  equipment 
to  be  used  on  vessels  documented  in  that 
I  ouniry  without  having  to  get  separate  ap- 
in'ova!  of  that  equipment  by  the  foreign  gov- 
■rnment.  If  the  foreign  government,  either 
hrough  the  approval  process  or  other  gov- 
■rnmental  barriers,  restricts  the  use  of  a 
i'iece  of  U.S.  Coast  Guard  approved  lifesaving 
■quipment  on  their  commercial  vessels,  then 
the  Secretary  may  not  recognize  that  foreign 
approval  for  that  piece  of  equipment  in  lieu 
'f  ihe  Coast  Guard  approval.  The  Secretary 
should  publish  in  the  Federal  Register  the 
standards  that  will  be  used  to  determine 
'.vhether  a  foreign  country  has  an  acceptable 
approval  process. 

When  the  Secretary  accepts  equipment  and 
material  under  this  authority,  the  equiva- 
lent standards  should  be  acceptable  for  all 
^uch  equipment  and  materials  manufactur- 


ers holding  U.S.  Coast  Guard  approvals. 
Equipment  and  material  accepted  under  this 
subsection  may  not  be  used  on  public  vessels 

Section  704(b)  requires  the  Secretary  of 
Transportation,  in  consultation  with  other 
Federal  agencies,  to  work  to  eliminate  bar- 
riers to  U.S.  manufactures  of  fire  and  safety 
equipment  and  materials  imposed  by  foreign 
governments,  such  as  failing  to  certify  their 
products,  which  the  Secretary  has  found 
safe,  for  use  in  vessels  documented  in  that 
country.  Additionally,  the  Secretary  shall 
continue  to  work  through  the  International 
Maritime  Organization  to  develop  standards 
that  result  in  mutual  acceptance  of  mari- 
time equipment  and  material. 

Section  705.  Frequency  of  Inspection 

Section  705  amends  section  3307(1)  of  title 
46.  United  .States  Code,  to  clarify  its  purpose 
and  to  change  the  period  of  validity  for  cer- 
tificates of  inspection  from  two  to  five  years 
No  practical  changes  will  result  with  respect 
to  inspections  and  examinations  that  are  the 
basis  for  issuing  the  certificates  of  in.spec- 
tion. 

Small  passenger  vessels  carrying  more 
than  12  pa.ssengers  and  engaged  on  foreign 
voyages  are  required  to  be  inspected  annu- 
ally (along  with  passenger  vessels  and  nau- 
tical schools  vessels).  Section  3307(2)  of  title 
46  is  also  amended  to  require  all  other  ves- 
sels to  be  inspected  at  least  once  every  five 
years  instead  of  either  every  two  or  three 
years  as  is  currently  the  case.  The  change  to 
section  3307  will,  for  the  most  part,  align  the 
U.S.  inspection  interval  requirements  with 
those  found  in  the  Convention  for  Safety  of 
Life  at  Sea.  1974  and  the  practice  of  the 
.American  Bureau  of  Shipping  for  their  spe- 
cial periodical  surveys.  As  a  technical  con- 
forming amendment,  this  section  also 
amends  section  3710(b)  of  title  46.  to  change 
the  duration  of  a  valid  certificate  of  inspec- 
tion for  tank  vessels  from  24  months  to  five 
years. 

The  Committee  does  not  envision  any  de- 
crease in  the  level  of  safety  due  to  these 
changes.  Vessels  on  five-year  cycles  will  con- 
tinue to  receive  annual  examinations  to  en- 
sure they  are  in  compliance  with  their  Cer- 
tificates of  Inspection.  These  annual  exami- 
nations may  be  scheduled  within  two  months 
of  the  certificate  of  inspection  anniversary 
date.  Nothing  in  this  provision  affects  the  re- 
quirements applicable  to  hull,  boiler,  or 
other  interval  examinations  as  these  are 
functions  of  regulations  independent  of  sec- 
tion 3307. 

Section  706.  Certificate  of  Inspection 
Section  706  eliminates  the  prohibition  of  a 
vessel  owner  from  scheduling  an  inspection 
for  a  vessel  more  than  60  days  in  advance  of 
the  inspection.  This  change  will  allow  ship- 
owners to  request  inspections  more  than  60 
days  prior  to  the  expiration  of  the  current 
certificate  of  inspection.  Modem  commercial 
practice  require  that  ship  schedules  gen- 
erally be  developed  six  months  or  more  in 
advance.  The  owners  and  operators  of  U.S- 
flag  vessels,  in  order  to  adequately  compete 
with  their  foreign  counterparts,  need  to  be 
able  to  make  long-range  commitments.  The 
current  statute  restricts  their  ability  to  re- 
quest scheduling  of  required  vessel  inspec- 
tions and  examinations.  Further,  it  restricts 
the  ability  of  the  Secretary  to  make  long- 
range  plans  for  use  of  government  personnel. 
Section  707.  Delegation  of  Authontju  of 

Secretari/  to  Classification  Societies 

Section  707  amends  section  3316  of  title  46. 

United  States  Code,  concerning  the  use  of 

classification    societies    to    inspect   vessels. 

Currently,  section  3316  limits  delegations  to 


the  .American  Bureau  of  Shipping  i.ABS)  "or 
a  similar  United  States  classification  soci- 
ety "  .Since  there  is  no  similar  U.S.  classi- 
fication society,  there  is.  in  effect,  no  dele- 
gation under  this  section  other  than  to  ABS. 

Classification  societies  review  vessel  plans 
and  conduct  vessel  examinations,  primarily 
for  insurance  purposes.  The  Coast  Guard  fre- 
quently conducts  plan  reviews  and  vessel  in- 
spections that  in  many  respects  duplicate 
the  work  of  the  classification  societies 
There  are  over  40  classification  societies 
worldwide,  each  associated  or  affiliated  with 
a  particular  foreign  country.  The  degree  of 
professionalism  varies  among  these  classi- 
fication societies.  Eleven  classification  soci- 
eties (including  .ABS>  have  joined  together  to 
foi-m  the  International  .Association  of  Classi- 
fication Societies  (I.ACS).  I.ACS  has  been 
granted  observer  status  by  the  International 
Maritime  Organization  (IMO).  .Section 
707(a)(4)  allows  the  Secretary  to  delegate 
vessel  inspection  and  examination  and  plan 
review  and  approval  authority  to  classifica- 
tion societies,  in  addition  to  the  ABS.  that 
meet  safety  and  quality  standards  acceptable 
to  the  Secretary 

However,  the  Secretary  may  make  this  del- 
egation only  if  the  foreign  government  pro- 
vides reciprocity  to  the  .ABS  to  provide  those 
services  for  vessels  documented  in  that  coun- 
try. Under  section  3316(b)(2)(.A).  the  Sec- 
retary may  delegate  this  authority  to  the  ex- 
tent that  the  government  of  the  foreign 
country  in  which  the  society  is 
headquartered  delegates  to  the  .ABS  author- 
ity to  provide  those  same  services  for  vessels 
documented  in  that  country  and  provides  ac- 
cess to  -ABS  to  provide  these  services.  For 
example,  if  a  foreign  government  delegates, 
beginning  in  1999.  the  authority  to  inspect 
vessels  registered  in  that  country  that  are 
only  engaged  in  their  foreign  commerce  (but 
not  their  coastwise  trade),  then  the  Sec- 
retary could  only  delegate  to  a  classification 
society  headquartered  in  that  country  the 
authority,  beginning  in  1999.  the  authority  to 
inspect  U.S.-fiag  ves.sels  that  are  engaged  in 
foreign  commerce,  but  not  the  coastwise 
trade.  The  term  "foreign  government"  in- 
cludes any  government  entity  that  docu- 
ments vessels  under  its  fl.ag.  which,  in  the  fu- 
ture, may  include  the  European  Union. 

While  this  section  allows  the  Secretary  to 
delegate  the  authority  to  inspect  and  provide 
related  services  on  a  reciprocal  basis  to  for- 
eign classification  societies,  the  Secretary 
should  exercise  discretion  to  determine  who 
should  be  delegated  authority  and  the  extent 
of  that  delegation.  While  membership  in 
I.ACS  should  be  a  minimum  standard,  it 
should  not  be  the  only  standard.  A  delega- 
tion may  only  be  done  if  it  will  secure  the 
safety  of  individuals  and  property  on  board 
the  U.S.-flag  vessels  to  be  inspected. 

Section  708.  Studii  of  Marine  Casualty 
Reporting  Requirements 

The  purpose  of  Section  708  is  to  have  the 
Coast  Guard  look  at  existing  requirements 
that  require  adoption  of  regulations  that  dif- 
ferentiate between  degree  of  severity  of  acci- 
dents that  require  follow-up  drug  testing. 
CuiTently.  any  accident  on  a  vessel,  no  mat- 
ter how  minor,  requires  drug  testing.  The 
Coast  Guard  has  not  provided  guidance  on 
whether  very  minor  accidents  are  exempt. 
Examples  are  if  the  cook  cuts  his  or  her  fin- 
ger, if  a  passenger  falls  and  the  cabin  attend- 
ant is  nearly,  if  a  crew  member  pulls  a  mus- 
cle, etc.  The  language  of  the  statute  author- 
izing the  Coast  Guard  to  adopt  regulations 
differentiating  between  severity  of  accidents 
make  it  clear  that  Congress  did  not  intend 
drug  testing  for  every  very  minor  occur- 
rence.  This  does   not   change   current   law. 
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Vessel  owners  will  still  be  required  to  con- 
duct pre-employment  and  random  drug  test- 
ing^  and  post-occurance  drug^  testing  where 
the  accident  is  more  than  minimal. 

TITLE  VIII— UNITED  STATES  CRUISE  VESSEL 
DEVELOPMENT 

Section  801.  Short  Title 

This  section  provides  that  this  title  be  re- 
ferred to  as  the  'United  States  Cruise  Vessel 
Development  Act". 

Section  802.  Purpose 

Section  802  states  that  the  purpose  of  this 
Act  is  to  promote  the  construction  and  oper- 
ation of  L'.S.-flasf  cruise  vessels  in  the  United 
States. 

Section  803.  Coastuise  Transportation  of 
Passengers 

Subsection  803  rewrites  section  8  of  the  Act 
of  June  19.  1886  i  commonly  referred  to  as  the 
•Passenger  Vessel  Acf)  (46  App.  U.S.C.  289i. 

In  new  section  8ia).  the  fii-st  phrase  'Ex- 
cept as  otherwise  provided  by  law.  "  means 
that  this  section  does  not  apply  to  those 
areas  currently  exempted  from  the  applica- 
tion of  the  coastwise  trade  laws,  such  as  the 
U.S.  Virgin  Islands.  American  Samoa,  the 
Northern  Mariana  Islands,  and  Canton  Is- 
land. This  phrase  also  means  that  docu- 
mented vessels  serving  Guam.  Wake  Island. 
Midway  Island,  and  Kingman  Reef  may  con- 
tinue to  do  so  with  a  registry  endoi'sement 
under  section  12105(b)  of  title  46.  United 
States  Code,  and  are  not  required  to  have  a 
coastwise  endorsement  as  required  under 
subsection  (a)(2i. 

New  section  8(a)(1)  also  requires  these  ves- 
sels to  be  owned  by  an  individual  who  is  a 
citizen  of  the  United  States  or  a  corporation, 
partnership,  or  a.ssociation  that  is  a  citizen 
of  the  United  States  under  section  2(a)  of  the 
Shipping  Act.  1916.  by  having  the  controlling 
interest  in  the  vessel  owned  by  United  States 
citizens.  This  paragraph  makes  no  sub- 
stantive change  to  law  but  simply  codifies 
existing  law  as  interpreted  by  the  Coast 
Guard,  the  Customs  Service,  and  the  courts. 

New  section  8(a)(2)  requires  all  vessels 
transporting  passengers  in  the  coastwise 
trade  to  meet  the  requirements  of  section  27 
of  the  Merchant  Marine  Act.  1920.  by  being 
built  and.  if  rebuilt,  rebuilt  in  the  United 
States.  Section  27  also  prohibits  documented 
vessels  that  have  been  transferred  to  a  for- 
eign flag  from  being  redocumented  in  the 
United  States  with  a  coastwise  endorsement. 
This  paragraph  makes  no  substantive  change 
to  law  but  simply  codifies  the  existing  law  as 
interpreted  by  the  Coast  Guard,  the  Customs 
Service,  and  the  courts. 

New  section  8(a)(3)  requires  that  any  vessel 
transporting  passengers  in  the  coastwise 
trade  be  a  documented  vessel  with  a  coast- 
wise endorsement  if  the  vessel  is  over  five 
net  tons.  A  certificate  of  documentation 
with  a  coastwise  endorsement  is  the  certifi- 
cate maintained  on  a  vessel  that  authorizes 
it  to  be  used  in  the  coastwise  trade.  This 
subsection  makes  no  substantive  change  to 
law  but  simply  codifies  existing  law  as  inter- 
preted by  the  Coast  Guard  and  the  courts 
and  provides  the  means  to  enforce  the  re- 
quirements under  this  Act. 

New  section  8ib)  provides  an  exception  to 
the  requirement  that  a  cruise  vessel  be 
owned  by  a  United  States  citizen.  This  .sec- 
tion will  allow  a  foreign-owned  vessel  to  be 
engaged  in  the  coastwise  trade  if  the  vessel 
is  operated  under  a  demise  charter  to  an  in- 
dividual or  corporation,  partnership,  or  asso- 
ciation that  is  a  citizen  of  the  United  States 
under  section  2(a)  of  the  Shippmg  Act.  1916. 
To  prevent  a  series  of  short-term  demise 
charters  from  occurring,  this  subsection  re- 


quires a  demise  charter  to  be  for  a  period  of 
at  least  18  months.  To  accommodate  short 
periods  of  time  between  demise  charters,  the 
Secretary  of  Transportation  is  authorized  to 
approve  the  operation  of  the  vessel  in  the 
coastwise  trade  until  the  owner  reaches  an 
agreement  with  a  United  States  citizen  to 
again  demise  charter  the  vessel  to  a  U.S.  cit- 
izen. 

New  section  8(C)  provides  an  exception  to 
the  requirement  that  a  vessel  meet  all  of  the 
requirements  of  section  27  of  the  Merchant 
Marine  Act.  1920.  commonly  referred  to  as 
the  Jones  Act.  Section  27  of  that  Act  estab- 
lished most  of  the  requirements  for  a  vessel 
engaged  in  the  coastwise  trade  (including  a 
cruise  vessel);  e.g..  the  vessel  must  have  been 
built  in  a  United  States  shipyard,  if  rebuilt, 
the  vessel  must  have  been  rebuilt  in  a  United 
States  shipyard,  the  vessel  may  never  have 
been  owned  by  a  foreign  citizen  or  placed 
under  a  foreign  registry. 

Under  this  exception,  a  vessel  owner  may 
reflag  an  existing  foreign-flag  vessel  for  op- 
eration under  the  U.S.  flag  with  a  coastwise 
endorsement  if  the  vessel  is  not  less  than 
five  years  old  and  not  more  than  15  years  old 
on  the  date  that  the  vessel  is  documented 
under  the  U.S. -flag  after  the  date  of  enact- 
ment of  This  Act  and  if  the  owner  or 
charterer  has  entered  into  a  contract  for  the 
construction  in  the  United  States  of  another 
cruise  vessel  that  has  a  total  berth  or  state- 
room capacity  that  is  at  least  80  percent  of 
the  capacity  of  the  reflagged  cruise  vessel.  A 
crui.se  ve.ssel  may  use  either  or  both  of  the 
exceptions  provided   in  subsections  (b)  and 

(C). 

New  section  8(c)(2)  eliminates  the  ability 
of  a  reflagged  vessel  to  engage  in  the  coast- 
wise trade  after  the  date  that  is  18  months 
after  the  date  on  which  it  is  reflagged  if.  be- 
fore that  date,  the  keel  of  another  cruise  ves- 
sel has  not  been  laid  or  at  a  similar  stage  of 
construction.  The  use  of  the  standard  "at  a 
similar  stage  of  construction"  has  been  used 
by  the  Coast  Guard  when  a  vessel  does  not 
have  a  keel  laid  such  as  with  modular  con- 
struction of  modern  vessels.  The  Secretary 
of  Transportation  is  allowed  to  extend  this 
18-month  deadline  for  not  more  than  six 
months  for  good  cau.se  shown.  There  are  in- 
stances in  which  a  shipyard  and  vessel  owner 
are  making  .substantive  progress  toward  hav- 
ing a  keel  laid  but  an  event  occurs  that  may 
prevent  the  18  month  deadline  from  being 
met.  If  the  parties  can  demonstrate  this  to 
the  Secretary,  then  the  Secretary  may  grant 
up  to  a  six  month  extension. 

New  section  8(d)  prohibits  a  reflagged 
cruise  vessel  and  a  U.S.  non-reflagged  cruise 
ship  owned  or  chartered  by  a  person  that 
owns  or  charters  a  reflagged  cruise  vessel. 
from  operating  the  leflagged.  or  any  other 
vessel,  in  the  coastwise  trade  between  any 
two  ports  served  by  another  cruise  vessel 
that  transports  passengers  in  the  coastwise 
trade  on  the  date  the  Secretary  i.ssues  the 
coastwise  endorsement  for  the  reflagged  ves- 
sel. This  prohibition  only  extends  to  com- 
petition with  owners  or  operators  of  vessels 
that  do  not  own  or  operate  any  reflagged 
vessels  in  any  market.  A  reflagged  vessel 
may  enter  a  coastwise  market  in  competi- 
tion with  another  vessel  if  the  owner  of  that 
vessel  also  owns  a  reflagged  vessel. 

This  section  also  prohibits  these  owners 
from  operating  any  vessel  between  the  is- 
lands of  Hawaii.  For  example,  neither  a  re- 
flagged vessel  nor  a  U.S. -built  vessel  owned 
by  a  person  that  owns  or  charters  a  reflagged 
vessel  may  engage  in  the  coastwise  transpor- 
tation of  passengers  between  the  islands  of 
Hawaii. 
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New  section  8(e)  establishes  the  penaltie.s 
for  vessels  operated  in  violation  of  section  8. 
Paragraph  (1)  provides  for  a  civil  penalty  of 
$1,000  for  each  passenger  transported  in  vio- 
lation of  the  section.  This  paragraph  in- 
creases the  penalty  from  S200  which  was  es- 
tablished in  1898.  Paragraph  (2)  provides  that 
a  ves.sel  operated  in  knowing  violation  of 
this  section,  and  its  equipment,  are  liable  to 
seizure  by  and  forfeiture  to  the  United 
States  Government.  This  is  similar  to  the 
penalty  contained  in  section  27  of  the  Mer- 
chant Marine  Act.  1920.  for  the  transpor- 
tation of  merchandise  and  the  penalty  in  sec- 
tion 12122(c)  of  title  46.  United  States  Code, 
for  knowingly  using  a  certificate  of  docu- 
mentation in  violation  of  the  documentation 
laws. 

New  section  8(f)  provides-  two  definitions 
for  terms  used  in  this  section. 

Paragraph  (1)  defines  'coastwise  trade"  to 
include,  but  not  be  limited  to,  the  transpor- 
tation of  passengers  between  points  in  the 
United  States,  either  directly  or  by  way  of  a 
foreign  port.  This  paragraph  makes  no  sub- 
stantive change  to  the  current  interpreta- 
tions of  that  law  as  it  applies  to  distant  for- 
eign ports. 

This  amendment  does  not  otherwi.se 
change  the  current  definition  of  a  pas.senger. 
as  interpreted  by  the  U.S.  Customs  Service. 
In  most  instances  that  agency  interprets  a 
passenger  as  an  individual  who  is  not  sub- 
stantially connected  with  the  operation. 
navigation,  ownership,  or  business  of  a  ves- 
sel. However,  the  bona  fide  guest  of  an  owner 
or  bareboat  charterer  of  a  recreational  ve.ssel 
is  not  considered  to  be  a  pas.senger  by  the 
Customs  Service.  The  vessel  transporting 
passengers  is  often  operated  as  a  business, 
which  may  be  evidenced  by  facts  such  as 
having  a  crew  that  is  paid,  depreciating  the 
ve.ssel  under  the  U.S.  tax  laws,  or  by  the  re- 
ceipt of  consideration  for  the  transportation 
of  passengers  by  the  owner  or  charterer  of 
the  ve.ssel.  The  term  "consideration  ".  as  in- 
terpreted b.v  the  Customs  Service,  means  a 
past,  present,  or  anticipated  economic  bene- 
fit, inducement,  right,  or  profit,  direct  or  in- 
direct, including  pecuniary  payment,  eco- 
nomic advantage,  or  business  goodwill  accru- 
ing to  an  individual  or  person,  but  not  in- 
cluding a  voluntary  donation  of  food,  bev- 
erage, or  other  item  which  is  of  a  nominal 
value  considering  the  circumstances. 

Paragraph  (2)  defines  the  term  "cruise  ves- 
sel" to  mean  a  vessel  that  is  at  least  10.000 
gross  tons  (as  measured  under  the  inter- 
national tonnage  convention  s.vstom).  has 
berth  or  stateroom  accommodations  for  at 
least  200  pa.ssengers.  and  is  not  a  ferry.  Para- 
graph (3)  defines  the  term  "related  person" 
to  mean  any  holding  company,  subsidiary, 
affiliate,  or  association  of  the  person  owning 
or  chartering  the  ve.ssel  and  any  officer,  di- 
rector, or  agent  of  the  owner  or  charterer  of 
the  vessel.  The  purpose  of  this  section  is  to 
ensure  that  a  person  that  is  prohibited  from 
owning  or  operating  a  vessel  engaged  in  the 
coastwise  trade  because  of  their  failure  to 
build  an  additional  vessel  in  a  United  States 
shipyard  does  not  circumvent  this  prohibi- 
tion through  related  business  ventures. 
Section  804.  Construction  Standard-i 

Section  804  amends  section  3309  of  title  46. 
United  States  Code,  to  require  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  opei'ating  to  issue  a  certificate  of  inspec- 
tion for  a  pa.ssenger  vessel  if  the  ve.ssel  meets 
the  standards  and  conditions  for  the  issuance 
of  a  control  verification  certificate  to  a  for- 
eign vessel  embarking  passengers  in  the 
United  States.  This  section  will  allow  the 
Coast  Guard  to  issue  a  certificate  of  inspec- 
tion to  a  vessel,  either  a  U.S. -built  or  a  re- 
flagged cruise  ship,  if  the  ve.s.sel  meets  the 
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requirements  of  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea  (SOLAS). 
as  interpreted  by  the  Coast  Guard. 

Section  805.  Citi^ensfiip  for  Purposes  of 
Documentation 

Section  2  of  the  Shipping  Act.  1916  allows 
a  vessel  to  be  engaged  in  the  coastwise  trade 
only  if  the  vessel  is  owned  by  a  United 
States  citizen.  In  the  case  of  a  corporation, 
association,  or  partnership,  the  amount  of 
the  interest  requii'ed  to  be  owned  by  United 
States  citizens  shall  be  at  least  75  percent. 

Section  805  decreases  this  requirement 
from  75  percent  to  a  majority  of  the  interest 
in  the  corporation,  association,  or  partner- 
ship must  be  owned  by  U.S.  citizens.  Under 
this  section,  corporations  owning  vessels 
that  primarily  transport  passengers  in  the 
coastwise  trade  must  meet  the  requirements 
in  section  2(b)  of  the  Shipping  Act.  1916 
Partnerships  or  associations  ow^ning  vessels 
that  primarily  transport  passengers  in  the 
coastwise  trade  must  meet  the  requirements 
in  new  section  2(e)  of  that  Act. 

Section  306.  Amendment  to  Title  XI  of  the 
Merchant  .Marine  Act.  1936 

Section  806  amends  section  UOKb)  of  the 
Merchant  Marine  Act.  1936  to  clarify  that 
the  Secretary  of  Transportation  may  issue  a 
loan  guarantee  under  title  XI  of  the  Act  for 
the  construction  of  passenger  ves.sels.  and 
not  just  combination  passenger-cargo  ves- 
sels. 

Section  807.  Permits  for  Vessels  Entering  Units 
of  .\'ational  Park  Sustem 

Section  807  establishes  a  priority  system 
that  the  Secretary  of  the  Interior  must  use 
when  issuing  permits  for  the  opei'ation  of 
vessels  in  a  National  Park.  For  example. 
there  are  currently  107  permits  for  operating 
a  vessel  in  Glacier  Bay  National  Park  in 
.Alaska.  Under  section  807  there  will  be  three 
priorities  for  the  issuance  of  the.se  permits: 

The  first  priority  is  for  any  U.S. -flag  vessel 
that  is  home-ported  in  the  United  States  and 
any  foi-eign-flag  vessel  whose  owner  holds 
rights  to  provide  visitor  services  under  sec- 
tion 1307(a)  of  the  Alaska  National  Interest 
Lands  Conservation  Act. 

The  second  priority  is  for  any  person  cur- 
rently permitted  to  operate  a  foreign-flag 
vessel  in  the  National  Park  for  which  the 
permit  is  being  issued. 

The  third  priority  is  for  any  other  person 
that  will  operate  a  vessel  that  is  not  granted 
i  permit  under  the  first  two  priorities. 

Section  807  also  establishes  a  system  for 
revoking  foreign-flag  vessel  permits  that 
have  been  issued  if  a  U.S. -flag  vessel  applies 
for  a  permit  to  enter  the  National  Park. 
However,  the  permit  a  person  allowed  to  op- 
.■rate  a  foreign-flag  vessel  under  section 
1307(a)  of  the  Alaska  National  Interest  Lands 
Con.servation  Act  may  not  be  revoked  in 
i)i-der  to  allow  a  U.S. -flag  vessel  into  the 
Park. 

TITLE  IX— BO.\TING  I.MPROVEMEN"T 
Section  901.  Short  Title 

The  section  provides  that  this  title  may  be 
referred  to  as  the  "Boating  Improvement  Act 
of  1994". 

Section  902.  Boating  Safetu  Grants 

Paragraph  (1)  of  subsection  (a)  amends  sec- 
tion 4(b)  of  the  Act  of  August  9.  1950  il6 
U.S.C.  777c(b))  to  provide  a  secure  source  of 
funding  for  the  Coast  Guard  stale  rec- 
1  eational  boating  safety  grant  program.  The 
Secretary  of  the  Interior  is  directed  to  de- 
luct  an  amount  equal  to  S15.000.000  for 
FY1995.  540,000.000  for  FV1996.  $55,000,000  for 
FV1997.  and  S69.000.000  for  each  of  FV1998  and 
FV1999  I'lom  the  total  amount  available  for 


allocation  to  states  from  the  Sport  Fish  Res- 
toration Account.  Of  those  amounts  of 
$7,500,000  for  FY1995.  and  $10,000,000  for  each 
of  FV1996  and  FY1997  shall  be  used  by  the 
Secretary  of  the  Interior  to  make  competi- 
tive grants  to  states  under  section  5604(c)  of 
the  Clean  Vessel  Act  of  1992  (subtitle  F.  title 
V.  P.L.  102-587)  to  be  used  for  the  construc- 
tion, renovation,  and  maintenance  of  boat 
sewage  pumpout  stations.  In  each  of  FY1998 
and  FY1999.  SIO.000.000  is  available  for  mak- 
ing boat  sewage  pumpout  station  grants 
under  section  5604(c)  of  the  Clean  Vessel  Act 
of  1992.  or  for  nontrailerable  boat  access 
projects  under  section  903(e)  of  the  Boating 
Improvement  Act  of  1994. 

The  remainder  of  the  amounts  deducted, 
i.e..  S7.50O.0O0  in  FY1995.  $30,000,000  in  FY1996. 
$45,000,000  in  FY1997.  and  S59.0OO.0OO  in  each 
of  FY1998  and  FY1999.  shall  be  transferred  by 
the  Secretary  of  the  Interior  to  the  Sec- 
retary of  Transportation  and  expended  by 
the  Secretary  for  state  recreational  boating 
safety  programs  under  section  13106  of  title 
46.  United  States  Code.  The  amount  trans- 
ferred to  the  Seci-etary  of  Transportation  for 
the  boating  safety  program  shall  be  reduced 
by  the  amount  appropriated  from  the  Boat 
Safety  Account,  or  $35,000,000.  whichever  is 
less.  Amounts  available  for  Clean  Vessel  Act 
or  Boating  Improvement  Act  grants  in 
FY1998  or  FY1999.  which  are  not  expended 
within  two  years  of  the  time  they  become 
available,  shall  be  transferred  to  the  Sec- 
retary of  Transportation  and  used  for  the 
state  recreational  boating  safely  grant  pro- 
gram. 

Paragiaph  (2)  makes  a  conforming  change 
to  section  ,5640(0(1)  of  the  Clean  Vessel  Act 
necessitated  by  the  amendments  made  in 
section  902(a)(1)  of  the  Boating  Improvement 
Act  of  1994. 

Paragraph  (3)  limits  the  distribution  under 
section  4(a)  of  the  Act  of  August  9.  1950  (16 
U.S.C.  777c(a)).  to  $50,000,000  in  FY1996 
Amounts  distributed  under  section  4(a)  pro- 
vide funds  to  carry  out  the  purposes  of  the 
Coastal  Wetlands  Planning.  Protection,  and 
Restoration  Act  (title  III.  P.L.  101-€46).  in- 
cluding wetlands  conservation  and  restora- 
tion in  Louisiana  and  other  coastal  states, 
and  wetlands  consei-vation  under  the  North 
American  Wetlands  Conservation  Act  (PL. 
101-233). 

Subsection  (bid)  amends  section  13106(a)(1) 
of  title  46.  United  States  Code,  by  deleting 
the  authorization  for  the  state  recreational 
boating  safety  grant  program  to  receive  one- 
half  of  the  amount  deposited  in  the  Boat 
Safety  Account.  This  authorization  is  no 
longer  necessary  with  the  passage  of  this 
Act.  It  also  clarifies  that  the  amount  that 
the  Secretary  of  Transportation  is  required 
to  spend  on  the  state  boating  safety  grant 
program  is  the  total  of  the  amount  appro- 
priated from  the  Boat  Safety  Account  and 
the  amount  transferred  by  the  Secretary  of 
the  Interior  from  the  Sport  Fish  Restoration 
Account. 

Subsection  (b)(2)  amends  section  13106(c)  of 
title  46.  United  States  Code,  by  deleting  the 
authorization  for  the  Coast  Guard  to  receive 
one-half  of  the  amount  deposited  in  the  Boat 
Safety  Account,  and  i-eplacing  it  with  an  au- 
thorization of  appropriations  of  $35,000,000 
per  year  from  the  Boat  Safety  Account  foi- 
the  state  recreational  boating  safety  grant 
program. 

Section  903.  Boating  Access 
Subsection  (a)  states  the  findings  of  Con- 
gress that  nontrailerable  ves.sels  contribute 
a  disproportionate  amount  of  the  gasoline 
taxes  dep(}sited  in  the  Wallop-Breaux  Trust 
Fund,    most    boating    access    facilities   con- 


structed with  Wallop-Breaux  Trust  Kunu 
monies  benefit  trailerable  vessels,  and  more 
Wallop-Breaux  Trust  Fund  monies  should  be 
spent  on  access  facilities  that  benefit 
nontrailerable  vessels. 

Subsection  (b)  provides  that  the  purpose  of 
the  section  is  to  provide  funds  to  states  for 
the  development  of  public  facilities  for  tran- 
sient untrailerable  vessels. 

Subsection  (o  authorizes  states  to  com- 
plete and  submit  to  the  Secretary  of  the  In- 
terior a  survey  which  identifies:  (1)  the  num- 
ber and  location  of  all  public  facilities  for 
transient  nontrailerable  vessels;  and  (2)  the 
number  and  areas  of  operation  in  each  state 
of  all  nontrailerable  ve.ssels  that  operate  on 
the  navigable  waters  of  the  state.  The  pri- 
mary purpose  of  this  survey  is  to  determine 
whether  public  facilites  within  the  state  are 
adequate  to  meet  the  nesds  of  the 
nontrailerable  vessels  which  operate  on  the 
navigable  waters  of  the  state. 

Subsection  (d)  provides  that,  within  6 
months  of  submitting  a  survey  under  sub- 
section (c).  a  state  may  develop  and  submit 
to  the  Secretary  of  the  Interior  a  plan  for 
the  construction  and  renovation  of  adequate 
public  facilities  for  transient  nontrailerable 
vessels  to  meet  the  needs  of  nontrailerable 
vessels  operating  on  the  navigable  waters  of 
the  state.  The  Committee  anticipates  that 
states  will  base  their  plans  on  the  needs 
identified  in  the  survey  conducted  under  sub- 
section (c). 

Subsection  (e)  authorizes  the  Secretary  of 
the  Interior  to  obligate  not  less  than  one- 
half  of  the  amount  made  available  for  each 
of  FY1998  and  FY1999  under  section  4(b)(1)(C) 
of  the  Act  of  August  9.  1950  (16  U.S.C 
T77c(b)(l)(C))  for  making  grants  to  any  state 
to  pay  not  more  than  75  percent  of  the  cost 
of  constructing  or  renovating  public  facili- 
ties for  transient  nontrailerable  vessels.  In 
awarding  grants,  the  Secretary  of  the  Inte- 
rior may  make  a  grant  to  any  stale;  how- 
ever, priority  shall  be  given  to  projects  that 
are  identified  in  a  state  plan  submitted 
under  subsection  (d).  In  awarding  grants  for 
projects  within  a  slate,  the  Secretary  shall 
give  priority  to  projects  that  are  likely  to 
serve  the  greatest  number  of  nontrailerable 
vessels.  In  determining  which  projects  to 
fund  under  this  subsection,  the  Secretary 
should  give  priority  to  those  projects  which 
do  not  compete  with  private  facilities. 

Section  904.  Definitions 

This  section  contains  the  definitions  of 
terms  used  in  this  title. 

The  term  "Act  of  August  9.  1950'  means 
the  Act  entitled  "An  Act  to  provide  that  the 
United  States  shall  aid  the  States  in  fish  res- 
toration and  management  projects,  and  for 
other  purposes",  approved  August  9.  1950  (16 
use  777a  et  seq.i.  This  Act  is  commonly 
called  the  Federal  Aid  in  Son  Fish  Restora- 
tion Act. 

The  term  "nontrailerable  vessel"  means  a 
recreational  vessel  greater  than  26  feel  in 
length. 

The  term  "public  facilities  for  transient 
nontrailerable  vessels"  means  mooring 
buoys,  day-docks,  seasonal  slips  or  similar 
structures  located  on  navigable  waters,  that 
are  available  to  the  general  public  and  de- 
signed for  temporary  use  by  nontrailerable 
vessels.  The  term  "day-dock"  means  a  dock 
that  is  available  for  public  use  for  periods 
less  than  24  hours  in  duration.  The  Commit- 
tee intends  "seasonal"'  use  to  mean  use  dur- 
ing the  normal  boating  season  for  the  rel- 
evant section  of  the  country. 
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The  term  recreational  vessel"'  means  a 
vessel  that  Is  operated  primarily  for  pleas- 
ure; or  leased,  rented,  or  chartered  to  an- 
other for  the  latters  pleasure.  This  defini- 
tion is  identical  to  the  definition  of  rec- 
reational vessel  contained  m  46  U.S.C. 
2101(2.i). 

The  term  State"  means  each  of  the  sev- 
eral States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Uniteil 
States  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

TITLE  X— DOCLMENT.ATION  OK  VESSELS 

Section  1001.  Authorization  of  Documentation 
for  Various  Vessels 

Section  27  of  the  Merchant  Marine  Act. 
1920  (popularly  known  as  the  Jones  Act.  46 
App.  L'.S.C.  883)  provides  that  only  vessels 
built  in  the  United  States  and  owned  by  a 
citizen  of  the  United  States  may  transport 
merchandise  in  the  coastwise  trade  of  the 
United  States.  The  Act  also  provides  that  a 
vessel  that  has  acquired  the  right  to  engage 
in  the  coastwise  trade  and  is  later  sold  to  a 
foreign  owner  or  is  placed  under  foreign  reg- 
istry may  not  engage  in  the  coastwise  trade. 

Chapter  121  of  Title  46.  United  States  Code, 
prohibits    foreign-built,    -owned    and    -docu- 
mented ves.sels  from   engaging  in   the   U.S. 
coastwise  or  Great  Lakes  trades  or  fisheries 
of  the  United  States. 

When  the  facts  surrounding  any  particular 
vessel  implicate  one  or  more  of  these  statu- 
tory prohibitions,  the  Coast  Guard  may  not 
issue  a  document  granting  coastwise  or 
Great  Lakes  trading  or  U.S.  fisheries  privi- 
leges. A  vessel  may  acquire  these  privileges 
through  special  legislation  authorizing  the 
Coast  Guard  to  issue  the  necessary  docu- 
mentation. In  the  past,  the  Committee  has 
approved  special  legislation  when  the  ownere 
of  particular  vessels  have  demonstrated  e.x- 
tenuating  circumstances  meriting  such  ac- 
tion. 

Subsection  1001(b)  authorizes  47  vessel 
owners  to  receive  certificates  of  documenta- 
tion with  the  appropriate  waivers.  Most  of 
these  vessels  were  originally  U.S. -flag  ves- 
sels, but  were  transferred  to  foreign  owner- 
ship at  some  point  in  their  chain  of  title 
Other  vessels  were  foreign-built  and  are  oth- 
erwise prohibited  from  engaging  in  the 
coastwise  trade. 

Section  1002.  Authomation  of  Documentation 
for  the  •Atlantis  III" 

Section  1002  grants  a  coastwise  waiver  to 
the  vessel.  Atlantis  III  (a  submarine— Baha- 
mian official  number  006455).  for  employment 
in  the  coastwise  trade  in  Alaska  from  May  1. 
1995.  to  October  31.  1996. 

Section  1003.  Authorisation  of  Sale  and 
Reregistration 

Section  1003  authorizes  the  foreign  transfer 
of  the  vessels  SS  Lake  Charles  (U.S.  official 
number  619.531).  and  SS  Louisiana  (U.S.  offi- 
cial number  619532).  notwithstanding  any 
other  law.  if  an  application  to  authorize  pay- 
ment of  operating-differential  subsidy  to  the 
vessels  is  not  approved  by  December  15.  1994. 
Section  1004.  Vessel  Documentation 

Subsection  1004(ai  grants  a  coastwise  waiv- 
er for  each  of  the  vessels  Gallant  Lad.u 
(Feadship  hull  number  645)  and  Gallant  Lady 
(Feadship  hull  number  651). 

The  coastwise  waiver  is  limited  to  carriage 
of  passengers  in  association  with  contribu- 
tions to  charitable  organizations,  no  portion 
of  which  is  received  by  the  owner  of  the  ves- 
sel. Receipt  of  the  certificate  of  documenta- 
tion by  the  owner  would  be  prohibited  unless 
the  owner,  within  90  days  after  the  date  of 


enactment,  submits  a  letter  to  the  Secretary 
of  Transportation,  expressing  the  intent  of 
the  owner  to  enter  into  a  contract  before  Oc- 
tober 1.  1996.  for  the  construction  of  a  U.S.- 
built  passenger  vessel  of  at  least  130  feet  in 
length. 

Certificates  of  documentation  for  the  Gal- 
lant Lady  ves.sels  shall  expire  upon  the  sale 
of  either  vessel  by  the  owner,  or  on  October 
1.  1996.  if  the  owner  has  not  entered  into  a 
contract  for  construction  of  a  vessel  in  ac- 
cordance with  the  owners  letter  of  intent  to 
the  Secretary  of  Transportation,  or  if  the 
contract  for  construction  is  breached  or  oth- 
erwise terminated. 

Section  1005.  Extension  of  Deadline  for  the  M  V 
■Twin  Drill- 

Section  1005  amends  section  601(d)  of  PL. 
103-206  to  extend  the  date  required  for  the 
conversion  of  the  M  V  Twin  Drill.  PL.  103-206 
required  the  M  V  Twin  Drill,  to  have  com- 
pleted a  major  conversion  before  June  30. 
1995.  The  M  V  Twin  Drill,  is  in  the  process  of 
being  converted,  but  will  be  unable  to  be 
completed  by  the  June  30  date.  The  amend- 
ment would  change  the  requirement  for  com- 
pletion of  conversion  until  December  31.  1995, 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
chairman  for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  leadership  amendment  to 
H.R.  4422.  the  Coast  Guard  Authoriza- 
tion Act  of  1994. 

This  amendment  packages  a  number 
of  bills  into  a  sort  of  omnibus  mer- 
chant marine  proposal  covering  a  vari- 
ety of  areas  within  our  committee's  ju- 
risdiction. I  am  proud  to  say  that  in 
the  best  tradition  of  the  Merchant  Ma- 
rine Committee,  this  amendment  has 
been  crafted  in  a  bipartisan  spirit. 

The  first  four  titles  of  H.R.  4422  au- 
thorize funds  for  the  Coast  Guard  for 
fiscal  year  1995,  and  include  important 
provisions  to  improve  vessel  and  navi- 
gation safety  and  Coast  Guard  person- 
nel management.  I  support  this  bill,  al- 
though I  have  great  concerns  about  the 
future  effect  of  the  reduced  level  of  cer- 
tain Coast  Guard  services  authorized 
under  this  legislation. 

Budget  problems  are  not  new  to 
those  of  us  who  are  strong  and  consist- 
ent supporters  of  the  U.S.  Coast  Guard. 
Since  coming  to  Congress  in  1981,  I 
have  fought  each  year  to  assure  that 
the  Coast  Guard  has  adequate  funding 
to  carry  out  its  multiple  responsibilies. 
In  the  past,  we  have  worked  together 
on  a  bipartisan  basis  to  fund  the  Coast 
Guard  at  the  authorization  levels  re- 
quested by  the  previous  administra- 
tions. 

Unfortunately,  this  year  the  Coast 
Guard  funding  request  is  particularly 
grim,  and  the  problem  is  the  Presi- 
dent's fiscal  year  1995  budget  submis- 
sion. Based  on  policy  decisions  made  by 
the  President  in  Function  400,  Coast 
Guard  operating  expenses  are  dan- 
gerously deficient. 

Under  the  President's  proposal,  and 
unless    we    pass    this    bill,    the    Coast 
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Guard  would  have  no  choice  but  to 
slash  100  million  dollars"  worth  of  serv- 
ices to  the  public,  including  cuts  of  an 
additional  1,100  military  personnel, 
elimination  of  all  regional  documenta- 
tion centers,  small  search  and  rescue 
units,  and  aircraft  and  vessels  perform- 
ing various  important  lifesaving  func- 
tions. In  short,  there  is  simply  no  way 
that  the  Coast  Guard  can  adequately 
perform  its  ever  growing  number  of 
roles  and  missions  under  the  budget  re- 
quest of  this  administration. 

As  I  mentioned  earlier,  my  greatest 
concern  involves  the  effect  of  the 
President's  policy  on  Haiti  on  Coast 
Guard  drug  interdiction  operations. 
Until  the  Cuban  refugee  situation 
worsened,  the  Coast  Guard  had  di- 
verted nearly  all  of  its  resources  in  the 
Caribbean  to  Haitian  refugee  interdic- 
tion. Earlier  this  month,  the  Coast 
Guard  was  unable  to  respond  to  11  po- 
tential drug  incidents  in  this  area.  Ob- 
viously, the  Coast  Guard's  law  enforce- 
ment resources  have  been  exhausted, 
and  drug  smugglers  are  taking  advan- 
tage of  the  situation.  Fortunately,  we 
will  not  see  a  repeat  of  this  situation 
during  the  next  fiscal  year,  because 
H.R.  4422  contains  my  amendment  to 
prohibit  diversion  of  drug  interdiction 
resources  to  any  other  mission  in  fiscal 
year  1995. 

In  addition.  I  am  especially  con- 
cerned about  the  cuts  to  drug  interdic- 
tion for  the  Coast  Guard  and  other 
agencies,  especially  the  Department  of 
Defense,  that  provide  information  and 
support  to  the  Coast  Guard  drug  inter- 
diction program.  I  think  we  are  going 
in  the  wrong  direction  by  dramatically 
increasing  funding  for  drug  treatment 
programs,  while  cutting  resources  for 
drug  interdiction.  H.R.  4422  authorizes 
an  additional  $21  million  for  Coast 
Guard  drug  interdiction  in  fiscal  year 
1995  to  build  drug  interdiction  activi- 
ties back  up  to  an  acceptable  level. 

The  President's  budget  request  for 
the  Coast  Guard  significantly  reduces 
drug  interdiction  funds.  The  Presi- 
dent's national  drug  control  strategy 
emphasizes  drug  treatment  programs 
for  hard-core  drug  users  over  drug 
interdiction  and  other  law  enforcement 
measures.  To  implement  this  strategy, 
the  President's  fiscal  year  1995  budget 
contains  a  $1  billion  increase  for  treat- 
ment, prevention,  and  source-country 
eradication  programs  and  a  $95  million 
decrease  in  drug  interdiction  funds. 

I  do  not  support  the  President's  drug 
control  strategy  because  it  cripples  our 
drug  interdiction  efforts.  To  actually 
decrease  drug  use,  a  national  drug  con- 
trol program  must  emphasize  ways  to 
control  the  supply  as  well  as  the  de- 
mand for  drugs.  By  neglecting  tough 
drug  interdiction  activities  at  the  bor- 
der, the  President's  drug  control  strat- 
egy will  encourage  drug  smuggling  and 
make  drugs  more  plentiful  on  the 
streets  of  our  country. 

Another  proposal  in  the  President's 
request  is  to  fund  the  repair  of  highway 
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bridges  that  are  deemed  to  be  hazards 
to  navigation  through  the  Federal 
Highway  Administration's  [FHA]  Dis- 
cretionary Program,  rather  than 
through  the  Coast  Guard's  Alteration 
of  Bridges  Program.  I  am  concerned 
that  even  if  we  change  the  law  to  allow 
this  arrangement,  the  funds  may  not 
be  available  to  ensure  that  safe  bridges 
continue  to  be  constructed. 

Finally,  the  President's  budget  pro- 
poses another  deep  cut  in  the  number 
of  Coast  Guard  reservists  from  8,000  to 
7,000  reservists.  Last  year,  the  Coast 
Guard  released  a  study  supporting  the 
administration's  decision  to  cut  the 
Coast  Guard  Reserve  to  8,000.  The  addi- 
tional cut  to  7.000  is  completely  un- 
justified. The  Coast  Guard  Reserve  is 
important  to  augment  Coast  Guard 
emergency  activities,  such  as  oil  spills, 
floods,  and  hurricane  relief.  The  coun- 
try's emergency  preparedness  is  se- 
verely threatened  by  the  proposal  to 
cut  the  Reserves  to  this  level. 

Mr.  Chairman,  one  of  the  biggest 
problems  in  the  Presidents  budget  was 
a  proposal  to  consolidate  the  marine 
safety  offices  in  Galveston  and  Hous- 
ton, TX.  This  consolidation  will  com- 
promise the  safety  of  shipping  in  the 
Houston  Ship  Channel,  and  leave  the 
Coast  Guard  without  a  presence  in  the 
seventh  busiest  port  in  the  world.  It  is 
a  serious  mistake  to  allow  budgetary 
concerns  to  overwhelm  safety  consider- 
ations, and  a  provision  I  authored 
should  address  this  problem. 

Mr.  Chairman,  unless  this  bill  is 
passed,  there  will  be  fewer  individuals 
in  the  Coast  Guard  than  at  any  time 
since  1982.  Since  that  time,  we  have 
added  many  major  enforcement  respon- 
sibilities to  the  Coast  Guard  in  law  en- 
forcement, navigation  safety,  and  envi- 
ronmental protection  areas.  The  Oil 
Pollution  Act  of  1990  alone  consumes 
millions  of  dollars  in  resources.  If  we 
don't  change  course,  Congress  will  be 
forced  to  review  Coast  Guard  missions 
and  eliminate  many  of  them.  I  hope 
that  we  can  convince  our  colleagues  in 
the  other  body  that  this  is  bad  policy, 
and  that  we  need  to  provide  the  Coast 
Guard  with  adequate  funding  in  fiscal 
year  1995. 

Mr.  Chairman,  H.R.  4422  addresses 
the  critical  problems  for  the  Coast 
Guard  for  the  next  fiscal  year,  and  I 
hope  that  we  can  send  this  bill  to  the 
President  for  his  signature  later  this 
Fall. 

The  leadership  amendment  would  add 
six  additional  titles  to  H.R.  4422,  as  in- 
troduced. These  provisions  cover  rec- 
reational boating  and  towing  vessel 
safety,  lessen  the  regulatory  burden  on 
our  American  merchant  marine  to 
allow  it  to  compete  with  foreign  com- 
panies, and  encourage  the  development 
of  an  American  cruise  ship  industry. 

Mr.  Chairman,  title  five  of  the  lead- 
ership amendment  contains  the  sub- 
stance of  H.R.  3786,  the  Recreational 
Boating    Safety    Improvement    Act    of 


1994.  I  am  pleased  that  the  most  impor- 
tant requirements  of  my  bill,  H.R.  2812. 
the  Recreational  Boating  Safety  Act  of 
1993  are  also  incorporated  into  this 
title. 

Boating  deaths  are  the  second-largest 
category  of  transportation  fatalities, 
exceeded  only  by  highway  deaths.  Alco- 
hol is  a  contributing  factor  in  at  least 
half  of  all  boating  accidents.  Nearly  85 
percent  of  all  persons  who  drown  in 
recreational  boating  accidents  are  not 
wearing  lifejackets.  and  only  37  States 
require  individuals  aboard  recreational 
vessels  to  wear  lifejackets. 

I  believe  that  we  must  act  now  to  re- 
quire our  children  to  wear  life  jackets 
to  protect  them  from  drowning  in  boat- 
ing accidents.  This  title  would  require 
children  12  years  and  younger  to  wear  a 
life  jacket  or  other  Coast  Guard-ap- 
proved flotation  device  aboard  rec- 
reational vessels  under  26  feet  in 
length.  Second,  we  must  crack  down  on 
violators  of  boating-while-intoxicated 
[BWI]  laws,  and  encourage  the  States 
to  enact  tougher  BWI  laws.  This  title 
requires  individuals  who  commit  seri- 
ous boating  law  violations  to  take  a 
boating  safety  course,  and  provides  $10 
million  in  additional  boating  safety 
funds  for  States  that  enact  tough  BWI 
laws. 

Unfortunately.  Mr.  Chairman,  the 
President  has  proposed  to  cut  the  State 
Boating  Safety  Grant  Program  as  part 
of  his  fiscal  year  1995  budget.  That  pro- 
g-ram is  fully  funded  by  the  fuel  taxes 
paid  by  recreational  boaters,  and  it  is 
wrong  to  ask  recreational  boaters  to 
pay  the  tax  without  the  benefits  of 
State  boating  safety  programs. 

I  think  that  we  should  spend  more, 
not  less,  of  the  fuel  tax  paid  by  rec- 
reational boaters  for  the  important 
boating  safety  purpose  for  which  it  is 
collected.  Boating  safety  should  be  a 
Coast  Guard  priority,  and  targeting 
more  fuel  tax  dollars  in  this  area  will 
ensure  that  boating  safety  issues  get 
the  attention  they  deserve. 

Mr.  Chairman,  this  legislation  will 
save  lives  and  reduce  the  number  of  in- 
juries that  occur  on  America's  water- 
ways each  year.  These  provisions  have 
been  endorsed  by  the  American  Acad- 
emy of  Pediatrics,  the  National  Asso- 
ciation of  State  Boating  Law  Adminis- 
trators, and  the  National  Marine  Man- 
ufacturers Association. 

Mr.  Chairman,  title  six  of  the  leader- 
ship amendment,  incorporates  H.R. 
3282,  the  "Towing  Vessel  Navigation 
Safety  Act  of  1994,"'  a  bill  to  increase 
the  standards  for  navigation  safety  on 
our  inland  waterways.  There  have  been 
several  tragedies  over  the  past  year 
that  have  compelled  us  to  improve 
safety  standards  on  our  inland  water- 
ways. On  May  28,  1993,  a  31-year-old 
woman  who  was  5  months  pregnant  was 
killed  and  two  other  motorists  were  se- 
riously injured  when  a  145-foot  section 
of  the  Judge  Seeber  Bridge  in  New  Or- 
leans, LA,  collapsed  after  it  was  struck 
by  a  tug  and  barge. 


On  September  22.  1993.  AmtraK  -  b^n 
set  Limited  derailed  while  crossing  the 
Big  Bayou  Canot  Bridge  north  of  Mo- 
bile. AL.  The  accident  was  the  worst  in 
Amtrak's  history,  and  claimed  47  lives. 
Moments  before  derailment,  the  bridge 
was  severely  damaged  when  it  was 
struck  by  a  tug  pushing  several  barges. 
The  tug  was  operating  in  heavy  fog 
without  basic  navigational  tools. 

On  January  7,  1994.  another  towing 
vessel  accident  occurred  when  a  barge 
spilled  750,000  gallons  of  diesel  oil  off 
the  coast  of  Puerto  Rico.  In  this  case, 
the  towing  vessel  operator  improperly 
repaired  a  tow,  allowing  the  barge  car- 
rying oil  to  float  free  and  run  aground 
on  a  reef. 

Last  June,  the  National  Transpor- 
tation Safety  Board  found  that  inad- 
equate licensing  requirements,  poor 
radar  training  and  inadequate  naviga- 
tional equipment,  combined  to  cause 
the  Sunset  Limited  accident.  The 
Coast  Guard  recently  released  studies 
on  towing  vessel  inspection  and  man- 
ning requirements.  The  Coast  Guard 
did  not  recommend  inspection  of  all 
towing  vessels  but  suggested  that,  in 
certain  vessel  operations,  greater  Coast 
Guard  oversight  may  be  necessary.  The 
Coast  Guard  also  recommended  several 
manning  changes  to  increase  the  pro- 
ficiency of  operators  of  towing  vessels. 

This  safety  act  would  require  certain 
navigational  equipment  aboard  towing 
vessels:  require  that  the  operator  of 
the  vessel  demonstrate  proficiency  in 
the  use  of  the  equipment;  require 
prompt  reporting  of  marine  casualties; 
direct  the  Coast  Guard  to  develop  a 
model  company  towing  vessel  inspec- 
tion program:  direct  the  Coast  Guard 
to  develop  an  enhanced  boarding  pro- 
gram for  inland  rivers:  increase  civil 
penalties  for  violations  of  towing  ves- 
sel equipment  and  manning  require- 
ments; eliminate  the  existing 
uninspected  towing  vessel  operator  li- 
censes and  replace  them  with  new  mas- 
ter and  operator  licenses:  provide 
"whistleblower""  protection  to  all  sea- 
men who  refuse  to  violate  safety  laws 
and  other  Federal  regulations:  and  re- 
quire towing  and  offshore  supply  vessel 
personnel  and  certain  personnel  em- 
ployed aboard  passenger  vessels  to 
carry  merchant  mariner's  documents. 

The  increased  safety  requirements 
contained  in  this  act  will  not  only  pro- 
tect innocent  individuals,  but  will  also 
help  keep  our  Nation's  ports  free  of  ob- 
structions and  open  to  commerce. 

Another  very  important  title  in- 
cluded in  our  amendment  pertains  to 
safety.  Title  seven,  the  "Coast  Guard 
Regulatory  Reform  Act  of  1993,"  is  in- 
tended to  simplify  U.S.  construction 
requirement  to  reduce  the  regulatory 
burden  on  the  U.S.  maritime  industry 
without  compromising  safety. 

U.S.  shipbuilding  requirements  main- 
tain the  safety  of  passengers  and  crew 
carried  aboard  U.S. -flag  vessels.  Ship- 
building requirements  also  control  the 
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ullimate  profitability  of  vessel  oper- 
ations. The  goal  of  U.S.  shipbuilding 
requirements  should  be  to  maintain  a 
high  level  of  safety  without  discourag- 
ing investment  in  vessel  operations 
under  the  U.S.  flag. 

In  1992,  Secretary  of  Transportation 
Card  directed  the  Coast  Guard  to  sim- 
plify their  ship  construction  require- 
ments to  reduce  the  regulatory  burden 
on  the  U.S.  merchant  marine  industry. 
Unfortunately,  that  project  did  not 
move  forward  until  recently.  These 
provisions,  developed  by  the  Coast 
Guard,  industry  representatives,  and 
the  Merchant  Marine  and  Fisheries 
Committee,  will  streamline  shipbuild- 
ing requirements  for  all  the  U.S.  mari- 
time industry  and  allow  it  to  become 
more  competitive  internationally. 

The  title  implements  the  Inter- 
national Management  Code  for  the 
Safe  Operation  of  Ships  [ISM  Code] 
under  chapter  IX  of  the  Annex  to  the 
International  Convention  for  the  Safe- 
ty of  Life  at  Sea.  1974;  requires  the 
Coast  Guard  to  study  the  methods  that 
may  be  used  to  implement  and  enforce 
the  ISM  Code;  authorizes  the  Coast 
Guard  to  use  reports  of  qualified  orga- 
nizations as  evidence  of  compliance 
with  Coast  Guard  inspection  require- 
ments; authorizes  the  Coast  Guard  to 
accept  equipment  approvals  of  foreign 
governments  if  the  approval  secures 
the  safety  of  individuals  and  property 
on  board  vessels;  conforms  the  dura- 
tions of  U.S.  certificates  of  inspection 
to  the  internationally  recognized  time 
period  of  5  years;  and  authorizes  the 
Coast  Guard  to  delegate  inspection  au- 
thority to  classifications  societies  in 
addition  to  the  American  Bureau  of 
Shipping  under  certain  conditions. 

Streamlining  U.S.  shipbuilding  re- 
quirements is  an  essential  part  of  mari- 
time reform.  Any  legislative  solution 
to  problems  in  this  area  must  maintain 
a  high  level  of  safety  in  ship  construc- 
tion, but  must  also  "level  the  playing 
field"  for  vessels  in  foreign  trade. 

Title  eight  contains  the  provisions  of 
H.R.  3821,  the  "United  States  Passenger 
Vessel  Development  Act,"  which  is  de- 
signed to  promote  the  construction  and 
operation  of  domestic  passenger  ships 
that  will  operate  out  of  U.S.  ports  and 
cater  to  Americans. 

I  have  fought  to  revitalize  the  Amer- 
ican-flag cruise  ship  industry  since  my 
first  term  in  Congress.  I  know  how  im- 
portant this  industry  would  be  and  how 
hard  it  is  for  us  to  compete  against  for- 
eign competitors. 

For  a  number  of  years  we  have  been 
looking  at  legislative  proposals  de- 
signed to  create  opportunities  for 
American  businesses  to  enter  the  lu- 
crative cruise  ship  trade.  As  we  all 
know,  this  trade  is  currently  domi- 
nated by  foreign-owned  and  foreign- 
flagged  cruise  ships. 

H.R.  3821  could  well  provide  the 
mechanism  to  allow  Americans  to 
prove   that  we  can  compete  with   the 


foreign  cruise  ships,  by  using  vessels 
manned  by  American  citizens  and.  ulti- 
mately with  American-built  cruise 
ships. 

It  is  my  hope  that  this  title  will  pro- 
vide the  statutory  mechanism  to  en- 
courage American  businesses  to  enter 
the  cruise  trade.  We  just  sent  to  the 
Senate  our  maritime  reform  program 
designed  to  stimulate  our  merchant 
marine  and  shipbuilding  industries.  It 
is  now  time  that  Congress  took  action 
to  break  the  grip  of  the  foreign  inter- 
ests that  dominate  what  should  be  an 
American  cruise  ship  trade. 

Title  nine  addresses  another  aspect 
of  boating  safety,  specifically  the  State 
Boating  Safety  Grant  Program. 

It  would  establish  a  reasonable,  sta- 
ble funding  method  for  the  program, 
and  yet  will  not  increase  the  total  ex- 
penditures of  the  Federal  Government. 
It  is  supported  by  all  of  the  affected 
groups,  including  the  National  Associa- 
tion of  Boating  Law  Administrators, 
the  American  League  of  Anglers  and 
Boaters,  and  the  Boat  Owners  Associa- 
tion of  the  United  States. 

I  deeply  regret  that  the  President 
proposed  to  eliminate  the  State  Boat- 
ing Safety  Program  in  his  fiscal  year 
1995  budget.  This  committee  is  on 
record  in  opposition  to  this  proposal 
for  three  reasons.  First,  boating  safety 
grants  are  fully  funded  by  the  fuel 
taxes  paid  by  recreational  boaters.  Sec- 
ond, no  real  savings  result  because 
funds  deposited  in  the  boat  safety  ac- 
count that  are  not  appropriated  for 
State  grants  are  automatically  spent 
for  sport  fish  restoration  projects  the 
following  year.  Third,  this  program  has 
been  successful  in  reducing  boating  ac- 
cidents and  fatalities.  According  to  the 
Coast  Guard,  the  estimated  number  of 
boats  has  more  than  tripled  since  the 
Federal  Boating  Safety  Act  was  en- 
acted in  1971,  yet  the  boating  fatality 
rate  has  dropped  80  percent.  In  fact, 
recreational  boating  fatalities  dropped 
to  a  record  low  816  in  1992.  We  should 
not  eliminate  a  program  that  is  so  suc- 
cessful: that  is  strongly  supported  by 
the  States;  and  that  is  paid  for  by  rec- 
reational boaters. 

Finally,  Mr.  Chairman,  the  leader- 
ship amendment  includes  a  number  of 
Jones  Act  waivers.  The  committee  has 
ensured  that  there  were  compelling 
reasons  to  grant  these  waivers,  either 
because  the  problems  related  solely  to 
chain-of-title.  or  because  the  individ- 
uals who  requested  the  waivers  dem- 
onstrated a  significant  financial  hard- 
ship. 

In  conclusion,  the  Merchant  Marine 
and  Fisheries  Committee  has  com- 
pleted action,  in  a  fair,  bipartisan  man- 
ner, on  bills  that  are  immensely  impor- 
tant to  our  maritime  industry  and  the 
safety  of  our  citizens.  As  we  enter  the 
final  weeks  of  this  session.  I  only  hope 
that  the  other  body  will  move  this  leg- 
islation expeditiously. 
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Mr.  Chairman.  I  urge  my  colleagues 
to  join  me  in  supporting  adoption  of 
this  bill. 

Mrs.  FOWLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
en  bloc  amendments  to  H.R.  4422.  We 
have  all  seen  the  important  work  of 
the  Coast  Guai'd  in  recent  weeks  re- 
garding both  Haitian  and  Cuban  refu- 
gees. That  we  need  a  strong  and  well- 
equipped  Coast  Guard  for  these  type  of 
actions  is  undisputed.  But  in  addition 
to  refugee  intervention,  a  strong  Coast 
Guard  is  also  necessary  in  the  war 
against  drugs. 

When  the  President  first  proposed  a 
fiscal  year  1995  budget  for  the  Coast 
Guard,  it  provided  no  funds  for  drug 
intervention.  The  Merchant  Marine 
and  Fisheries  Committee  added  S21 
million  to  that  request  for  drug  inter- 
vention. In  addition,  the  committee 
added  language  to  require  the  Coast 
Guard  to  dedicate  at  least  9.5  percent 
of  its  operating  expenses  to  drug  inter- 
diction activities. 

Unfortunately,  with  this  administra- 
tion's policy  of  drug  treatment  as  op- 
posed to  drug  interdiction,  and  the  re- 
allocation of  Coast  Guard  resources  to 
the  Cuban  and  Haitian  situations, 
there  remains  minimal  resources  for 
drug  interdiction.  Since  May  alone,  the 
Coast  Guard  has  been  notified  of  11  in- 
stances of  drug  trafficking  and  has 
been  unable  to  respond  due  to  the  fact 
that  all  of  its  resources  are  being  used 
elsewhere.  This  is  a  situation  that  sim- 
ply cannot  continue. 

Given  Florida's  past  role  as  a  major 
conduit  for  drug  trafficking  from  Latin 
America  and  the  Caribbean,  and  the 
impact  these  illicit  operations  have 
had  on  the  crime  rates  in  Florida,  fur- 
ther reductions  or  reallocations  of  the 
Coast  Guard's  drug  interdiction  activi- 
ties are  unacceptable. 

With  the  help  of  the  Coast  Guard  and 
other  Federal  crime  fighting  agencies. 
Florida's  law  enforcement  authorities 
have  scored  impressive  successes 
against  drug  trafficking.  We  simply 
cannot  reduce  our  vigilance  in  this  re- 
gard. For  these  reasons.  I  support  pas- 
sage of  this  legislation. 

Mr.  MACHTLEY.  Mr.  Chairman,  I  rise  today 
in  support  of  this  amendment  offered  by  Mr. 
Studds.  my  distinguished  colleague  from 
Massachusetts  and  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee. 

Included  in  this  amendment — which  seeks 
to  waive  the  Jones  Act  statutes  to  allow  a 
number  of  vessels  to  participate  in  coastwide 
trade — are  two  beautiful  and  historic  sailing 
yachts  currently  anchored  m  the  waters  of  my 
home  State  of  Rhode  Island. 

I  would  like  to  take  just  a  moment  to  briefly 
share  the  history  of  these  unique  and  historic 
vessels. 

Shamrock  V  and  Endeavour  are  the  only  re- 
maining J-Class  sloops,  a  class  of  enormous 
sailing  yachts  built  in  the  1930's. 

These  130-foot  classic  sailing  yachts,  with 
masts  that  soar  1 65  feet  above  the  water  line, 
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have  a  displacement  of  150  tons  and  travel  at 
speeds  upwards  of  12  knots.  To  see  them  on 
the  waters  of  Narragansett  Bay  is  to  witness 
a  brilliant  combination  of  grace  and  power. 

Both  Shamrock  V  and  Endeavour  domi- 
nated the  British  racing  scene  from  the  time  of 
their  launch  until  the  advent  of  World  War  II. 
and  competed  m  the  America's  Cup  races  in 
1930,  1934.  and  1937. 

And  while  Shamrock  V  was  fortunate  to 
have  a  series  of  subsequent  owners  who 
cared  for  her.  it  is  a  miracle  that  Endeavour  is 
even  afloat  today.  She  passed  through  several 
owners  and  was  nearly  demolished  and  left  for 
scrap  on  a  number  of  occasions. 

In  1984,  as  she  sat  in  an  abandoned  sea- 
plane base  m  southern  England,  Endeavour 
was  purchased  by  a  new  owner  who  truly  ap- 
preciated the  elegance  of  the  J-Class  sloops, 
and  an  extensive  5-year  restoration  effort  was 
launched. 

In  1989.  for  the  first  time  in  52  years. 
Endeavour  sailed  again. 

I  am  proud  to  speak  on  behalf  of  each  of 
these  yachts,  both  of  which  have  strong  ties  to 
Newport,  Rl,  a  town  which  has  a  long  tradition 
of  maritime  activity,  and  is  affectionately 
known  as  the  Sailing  Capital  of  the  World. 

Mr.  Speaker,  passing  this  amendment  will 
allow  thousands  of  people  to  enjoy  these  ves- 
sels and  become  pari  of  their  rich  and  distin- 
guished history. 

I  urge  my  colleagues  to  support  this  amend- 
ment. 

D  1530 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman     from      Massachusetts      [Mr. 

STfDDS]. 

The  amendments  were  agreed  to. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  engage  the 
distinguished  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
in  a  colloquy. 

Mr.  Chairman,  section  415  of  H.R. 
4422.  the  Coast  Guard  .Authorization 
Act  of  1994.  transfers  Cape  Ann  Light- 
house on  Thatchers  Island.  MA.  from 
the  Coast  Guard  to  the  town  of  Rock- 
port.  MA.  That  section  provides  that 
the  ownership  of  the  lighthouse  will  re- 
vert to  the  United  States  if  the  prop- 
erty ceases  to  be  maintained  in  a  man- 
ner consistent  with  the  National  His- 
toric Preservation  Act  of  1966. 

Cape  Ann  Lighthouse  is  only  acces- 
sible during  part  of  the  year,  usually 
by  helicopter,  because  of  weather  con- 
ditions in  the  area.  I  am  concerned 
that,  despite  a  good  faith  effort  to  com- 
ply, accessibility  problems  may  pre- 
vent technical  compliance  with  the 
Historic  Preservation  Act  at  Cape  Ann 
Lighthouse.  Weather  permitting.  I  am 
assured  that  the  town  of  Rockport  will 
make  any  necessary  repairs  to  keep  the 
lighthouse  in  compliance  with  the  His- 
toric Preservation  Act. 

Am  I  correct  in  assuming  that  a  good 
faith  effort  to  comply  with  the  Na- 
tional Historic  Preservation  Act  will 
be  sufficient  to  comply  with  the  terms 
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of  conveyance  under  section  415  of  H.R. 
4422'' 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  part  here  is 
very  modest.  The  gentleman  from  Mas- 
sachusetts [Mr.  TORKILUSEN]  is  correct. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Massachu- 
setts. 

.AMKNDMF.NT  TO  THE  .\MENDMKXTS  OFKERKD  BY 
MR.  STLDDS 

Mrs.  BYRNE.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendments  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Studds]. 

The  CHAIRMAN.  The  Chair  rules 
that  the  amendment  offered  by  the 
gentleman  from  Massachusetts  has  al- 
ready been  adopted. 

r.ARI.HMF.NT.ARY  INQIIRY 

iMr.  STUDDS.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  STUDDS.  Mr.  Chairman,  would  it 
b?  in  order  to  propound  a  unanimous 
consent  request  to  make  such  an 
amendment  in  order?  We  did  not  know 
this  amendment  was  drafted  as  an 
amendment  to  the  amendments. 

The  CHAIRMAN.  Will  the  gentleman 
submit  to  the  Chair  a  unanimous  con- 
sent request? 

Mr.  STUDDS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  proceed- 
ings wherein  the  amendments  were 
adopted  be  vacated  for  the  purpose  of 
the  consideration  of  an  amendment  to 
the  amendments  offered  by  the  gentle- 
woman from  Virginia  [Mrs.  Byrne]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Ameniiment  offered  by  Mrs.  BYRNE  to  the 
amendments  offered  by  Mr.  Stidds:  At  title 
10.  section  1001.  Insert  the  following  para- 
graph: 

••(48i.  Too  Much  Fun  (United  States  official 
number  936565).' 

Mrs.  BYRNE.  Mr.  Chairman,  my 
amendment  will  help  a  small  business 
which  has  been  held  back  by  redtape 
and  bureaucracy. 

This  business  is  owned  by  two  broth- 
ers. Chip  and  Curtis  Fredericks. 

The  Fredericks  brothers  grew  up 
along  the  east  coast  and  spent  their 
childhoods  working  on  ships.  A  few 
years  ago,  they  decided  to  pursue  a 
lifelong  goal  and  start  a  charter  boat 
business  on  the  Atlantic  Ocean. 

Chip  and  Curtis  went  up  to  Maryland 
to  purchase  a  boat  from  a  dealer  who 
they  believed  to  be  reputable.  The  deal- 
er told  them  that  the  craft  could  serve 
as  an  excellent  charter  boat  and  could 
be  licensed  for  commercial  and  charter 
uses.  Chip  and  Curtis  laid  down  almost 
S200.000  of  their  life's  savings  for  the 
boat,  and  got  set  to  start  their  busi- 
ness. 

Chip  and  Curtis  then  learned  that 
their  new  boat,  while  in  good  overall 
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shape,  was  not  properly  equipped  to  be 
a  commercial  vessel.  The  dealer  never 
told  them  this.  Chip  and  Curtis  com- 
pleted these  improvements  with  Amer- 
ican-made products,  which  cost  them 
another  S75.000,  making  their  total  in- 
vestment over  a  quarter  of  a  million 
dollars.  Thinking  they  were  ready  to 
get  their  venture  moving,  they  hired  a 
crew  and  support  staff. 

However,  when  Chip  and  Curtis  went 
to  have  their  ship  licensed  for  commer- 
cial use,  the  Coast  Guard  turned  them 
down  because  of  the  boat's  foreign- 
made  hull.  Chip  and  Curtis,  who  had 
been  told  by  the  dealer  that  the  hull 
would  not  prevent  the  boat  from  being 
licensed,  sought  him  out  to  rectify  the 
situation.  When  they  went  back  to 
Maryland,  they  could  not  find  him,  and 
he  has  since  disappeared  without  a 
trace. 

While  the  Coast  Guard  rejected  this 
boat  because  it  was  foreign-made,  this 
supposedly  foreign  boat  has  these 
don't  sound  like  foreign-made  products 
to  me,  and  they  certainly  don't  to  Chip 
and  Curtis  Fredericks. 

Meanwhile,  Chip  and  Curtis"  poten- 
tially vibrant  business  has  been  placed 
on  indefinite  hold,  and  these  two  entre- 
preneurs may  be  forced  to  close  shop 
permanently  because  they  cannot  li- 
cense their  boat  without  a  Jones  Act 
waiver.  Already,  the  lucrative  spring 
and  summer  seasons  have  passed  by 
with  Chip  and  Curtis  stuck  in  drydock. 
They  have  been  forced  to  lay  off  sev- 
eral employees  and  have  watched  their 
S250,000-investment  go  down  the  drain. 

If  you  have  any  doubts  about  the 
Fredericks  brothers"  determination  and 
commitment  to  getting  their  business 
started,  just  ask  the  members  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. Yesterday,  Chip  Fredericks 
took  the  time  to  travel  up  to  Capitol 
Hill  to  speak  in  person  to  as  many 
members  of  the  committee  as  possible 
about  his  ship.  To  Chip  and  Curtis 
Fredericks,  the  Jones  Act  restriction  is 
not  an  abstract  legal  technicality,  but 
a  very  real  roadblock  that  has  turned 
their  dream  of  starting  a  ship  business 
into  a  nightmare.  This  business  is  their 
livelihood,  and  it  would  be  a  tragedy  if 
it  was  ruined  by  government  redtape 
and  congressional  indifference. 

We  all  recognize  the  need  to  support 
our  Nation's  commercial  maritime  in- 
dustry as  it  fights  foreign  competition 
and  job  losses.  But  when  you  consider 
that  Chip  and  Curtis  Fredericks  made  a 
sizable  investment  into  a  ship  they 
bought  with  misleading  information,  in 
order  to  start  a  venture  that  will  cre- 
ate American  jobs,  getting  this  boat  li- 
censed for  commercial  use  just  makes 
sense. 

Today,  we  have  an  opportunity  to 
strike  a  blow  for  an  American  business 
and  against  government  bureaucracy 
and  delays.  I  urge  my  colleagues  to 
support  this  amendment  to  help  Chip 
and  Curtis  Fredericks  realize  their  life- 
long dreams. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Virginia  [Mrs.  Byrne]  to 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 

The  amendment  to  the  amendments 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  as  amended. 

The  amendments,  as  amended,  were 
agreed  to. 

.AME.ND.MENT  OFFERED  BY  .MR.  FIELDS  OK  TEX.-\S 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 

AmenUment  offered  by  Mr.  Fields  of 
Texas: 

At  the  end  of  title  U'.  add  the  foUowinK 
new  section: 

SEC.     .  COST  ACCOUNTLNG  FOR  HAITIAN  OPER- 
ATIONS. 

(a)  No  later  than  30  days  after  enactment 
of  this  Act.  the  Secretary  of  Transportation 
shall  submit  a  full  accountinir  of  all  Coast 
Guard  costs  related  to  Haiti  during-  Fiscal 
Year  1994  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  in  the  House  of  Represent- 
atives and  to  the  Committee  on  Commerce. 
Science,  and  Transportation  in  the  Senate. 
This  accounting:  shall  include  numbers  of 
Coast  Guard  personnel  involved,  the  numbers 
of  Coast  Guard  vessels  involved,  and  the 
amount  of  funds  diverted  from  other  Coast 
Guard  missions. 

(b)  Until  all  U.S.  military  operations  in 
Haiti  cease,  the  Secretary  of  Transportation 
shall  submit  monthly  reports  on  all  Coast 
Guard  costs  related  to  Haiti  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  in  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation in  the  Senate. 

Mr.  FIELDS  of  Texas  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
this  amendment  simply  requires  the 
Secretary  of  Transportation  to  submit 
to  the  oversight  committees  in  the 
House  and  the  Senate  a  full  cost  ac- 
counting of  all  the  Coast  Guard  costs 
related  to  Haiti  during  fiscal  year  1994 
and  1995. 

I  have  been  disappointed  with  the  es- 
timates I  have  received  on  Coast  Guard 
costs  associated  with  Haiti,  because 
they  do  not  reflect  the  full  costs  of 
Haitian  operations.  The  Coast  Guard 
has  been  forced  to  divert  substantial 
funds  from  drug  interdiction  and  other 
law  enforcement  missions  to  increase 
the  resources  devoted  to  operations  re- 
lated to  Haiti.  We  need  complete  and 
up-to-date  information  on  these  costs 
to  adequately  assess  the  effectiveness 
of  the  Coast  Guard  missions  in  Haiti. 

Amendments  of  this  type  requiring 
routine  information  from  the  executive 
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branch  should  not  be  necessary,  but 
unfortunately.  I  have  had  a  difficult 
time  receiving  timely  and  complete  in- 
formation from  the  administration 
concerning  the  Coast  Guard's  involve- 
ment in  Haiti. 

I  hope  that  the  monthly  cost  updates 
required  under  this  amendment  will 
not  be  necessary  for  many  months,  be- 
cause I  hope  the  President  will  pull  out 
United  States  troops  from  Haiti  as 
soon  as  possible.  In  the  meantime,  we 
must  have  an  accurate  cost  accounting 
to  assess  the  benefit  of  the  Presidents 
policy  in  Haiti  to  the  American  public. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  we  are 
prepared  to  accept  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Fields]. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  thank  the  chairman  of  the  commit- 
tee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

The  amendment  was  agreed  to. 

.A.MENDMENT  offered  by  .MR.  TR.\FIC.\NT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Tr.afic.-\nt: 
Page  37.  after  line  18.  add  the  following  new 
section: 

SEC.     .    SENSE    OF    THE    CONGRESS;    REQUIRE- 
MENT REGARDING  NOTICE. 

(a>  Plrch.ase  of  Americ.\n-M.\de  Equip- 
ME.\T  .AND  Frodlcts.— It  is  the  sense  of  the 
Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

<b)  Notice  to  Recipie.nts  of  Assi.st.a.nce.— 
In  providing  financial  assistance  under  this 
.Act.  the  Secretary,  to  the  greatest  extent 
practicable,  shall  provide  to  each  recipient 
of  the  assistance  a  notice  describing  the 
statement  made  in  .subsection  (a)  of  the  Con- 
gress^ 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
want  to  commend  this  committee  on 
section  311,  the  buy-American  require- 
ments for  surface  search  radar  sys- 
tems, and  also  for  section  417.  for  pro- 
hibition on  overall  repair  and  mainte- 
nance of  certain  Coast  Guard  vessels 
and  foreign  shipyards,  except  for  emer- 
gency needs. 

Mr.  Chairman,  I  concur  with  what 
the  gentleman  said.  If  every  committee 
showed  the  bipartisan  fair  play  that  he 
has,  we  not  only  could  conduct  our 
business  much  quicker,  we  would  help 
the  American  people  much  more. 

I  say  to  the  gentleman,  -My  buy- 
American  amendment  is  standard,  Mr. 
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Chairman.  It's  significant  and  the  same 
that  you  have  had  in  the  past,  and  I 
ask  that  it  be  accepted." 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS,  Mr.  Chairman,  anyone 
prepared  to  praise  the  committee  to 
that  extent  has  an  acceptable  amend- 
ment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  appreciate  the  gentleman  from  Ohio 
[Mr.  Tr.afic.-^.nt]  bringing  his  amend- 
ment to  the  floor  today,  and,  as  he 
said,  it  is  standard,  and  so  what  I  am 
going  to  ask  him  today  is  if  he  could 
tell  us  what  the  real  purpose  of  this 
amendment  is. 

Mr.  TRAFICANT.  Mr.  Chairman, 
hopefully  there  will  be  a  few  extra  jobs, 
and  a  little  bit  of  the  money  that  is  ex- 
pended in  this  bill  will  go  to  buying 
some  American-made  products,  with- 
out being  protectionist,  but  being  help- 
ful for  our  economy  and  the  working 
man  in  our  country,  which  certainly 
the  ranking  member  has  always  been  a 
proud  sponsor  of  these  types  of  amend- 
ments. 

D  1340 

Mr.  FIELDS  of  Texas.  If  the  gen- 
tleman will  yield  further.  I  want  to  say 
to  the  gentleman  that  I  think  what  he 
does  on  each  piece  of  legislation  is  not 
standard.  I  think  it  is  very  important. 
I  think  the  gentleman  has  made  a  rep- 
utation in  the  House  for  himself  stand- 
ing up  on  this  particular  matter,  and  I 
just  want  to  give  him  an  opportunity 
to  stand  up  and  tell  us  why  he  does  this 
each  time.  Again  I  want  to  say  I  ap- 
plaud what  he  does.  I  support  it. 

Mr.  TRAFICANT.  I  appreciate  all  the 
help  over  the  years  the  gentleman  has 
given. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Tk.^fic.ant]. 

The  amendment  was  agreed  to. 

.^MENDME.VT  OFFERED  BY  .MR.  GO.S.S 

Mr.  GOSS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  .Mr.  Goss:  Page  37. 
after  line  18.  add  the  following: 
SEC.     .   SENSE   OF   THE   CONGRESS   REGARDING 
FLTsDING  FOR  COAST  GLARD. 

It  is  the  sen.se  of  the  Congress  that  in  ap- 
propriating amounts  for  the  Coast  Guard, 
the  Congress  should  appropriate  amounts 
adequate  to  enable  the  Coast  Guard  to  carry 
out  all  extraordinary  functions  and  duties 
the  Coast  Guard  is  required  to  undertake  in 
addition  to  its  normal  functions  established 
by  law. 

Mr.  GOSS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
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There  was  no  objection. 

Mr.  GOSS.  Mr.  Chairman,  this  is  a 
very  straightforward  amendment.  I  be- 
lieve it  is  noncontroversial.  The  same 
provision  was  signed  into  law  as  part  of 
last  year's  Coast  Guard  authorization. 
.\\\  that  is  changed  is  the  page  number. 
It  simply  says  when  we  give  the  Coast 
Guard  extra  missions,  beyond  their 
normal  functions,  we  should  provide 
the  extra  funding  needed  to  carry  those 
missions  out. 

Certainly  no  Department  or  Agency 
can  be  immune  from  belt-tightening, 
but  the  belt  around  the  Coast  Guard  al- 
I'eady  is  in  the  last  notch.  Even  with  a 
1  percent  increase  over  last  year's 
funding  levels,  the  fiscal  year  1995  level 
will  mean  a  SlOO  million  cut  in  current 
services,  which  will  include  separating 
1,100  personnel  and  1,000  reservists, 
closing  14  search  and  rescue  stations, 
and  ending  the  Boat  Safet.y  Grant  Pro- 
arram-one  of  the  few  Government  pro- 
grams that  actually  works.  Add  to  this 
equation  the  extra  responsibilities  so 
often  heaped  upon  a  willing  but  under- 
funded Coast  Guard  and  you  have  a  se- 
rious dilemma. 

Most  recently,  the  Coast  Guard  has 
been  called  to  serve  in  an  extra  mission 
in  the  Caribbean.  Since  January,  the 
Coast  Guard  has  rescued  24.733  Haitians 
who  were  part  of  the  mass  exodus  un- 
leashed earlier  this  year  by  the  com- 
bined impact  of  the  embargo  and  the 
ever-evolving  back  and  forth  refugee 
policies  of  the  White  House. 

When  Fidel  Castro  seized  the  oppor- 
tunity to  manufacture  a  refugee  crisis 
of  his  own  in  nearby  Cuba,  the  Coast 
Guard  found  themselves  with  37,074  Cu- 
bans to  bring  to  safety.  At  the  height 
of  this  refugee  crisis,  it  was  reported 
that  every  major  cutter  from  the  east 
coast  had  been  committed  to  oper- 
ations in  the  Caribbean  and  some  ves- 
sels had  even  been  pulled  from  Pacific 
Northwest  fisheries  duties  to  fill  in  the 
gaps. 

The  Cuban  search  and  rescue  mission 
alone  occupied  more  than  30  Coast 
Guard  cutters.  Last  year,  the  incre- 
mental cost  figure  for  Haitian  interdic- 
tion in  the  windward  passage  was  S11.2 
million.  This  year,  although  we  have 
yet  to  receive  a  firm  cost  estimate  for 
either  the  Haiti  or  the  Cuba  operation, 
we  can  expect  the  costs  to  run  much 
higher.  This  week,  the  Coast  Guard 
picked  up  a  new  role— port  security  for 
the  United  States  occupation  of  Haiti. 
.\\\  of  this  paints  a  pretty  clear  picture 
of  how  the  smallest  of  our  Armed 
f^orces  has  been  repeatedly  called  upon 
to  carry  out  extraordinary  duties 
which  are  generally  not  anticipated  in 
the  authorizations  and  appropriations 
we  pass  here. 

All  indications  are  that  this  trend 
will  continue,  but  without  more  realis- 
tic funding  something  will  eventually 
have  to  give.  I  don't  believe  that  most 
-Americans  are  willing  to  give  up  on  on- 
ECOing     drug     interdiction     operations. 
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search  and  rescue  operations,  fisheries 
law  enforcement,  navigable  waterway 
management  or  any  of  the  other  vital 
operations  the  Coast  Guard  performs. 

While  I  know  this  amendment  is  not 
the  solution  to  the  Coast  Guard's  budg- 
et shortfalls,  it  is  after  all  nonbinding 
and  was  largely  ignored  by  the  Clinton 
administration  in  the  past  year.  But  it 
is  important  because  it  puts  Members 
on  record  in  support  of  a  policy  of  pro- 
viding adequate  funding  when  we  add 
to  the  list  of  missions.  Perhaps  next 
year,  we  can  work  to  go  beyond  such  a 
policy  statement  and  actually  make  it 
stick. 

I  urge  Members  to  once  again  support 
this  amendment  as  a  useful  first  step 
along  this  path.  But  for  now  what  bet- 
ter way  to  stand  behind  our  heroic 
Coast  Guard  engaged  in  dangerous 
work  in  the  nearby  Caribbean  than  to 
say  we  are  going  to  provide  the  nec- 
essary resources  for  you  to  carry  out 
these  tough  missions. 

Mr.  Chairman.  I  would  like  to  say  at 
this  time  that  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  about 
the  bipartisanship  and  leadership  of 
the  Committee  on  Merchant  Marine 
and  Fisheries.  I  used  to  serve  on  that 
committee,  and  I  enjoyed  that  very 
much.  The  difference  between  the  par- 
tisanship or  the  lack  of  partisanship  on 
that  committee  and  the  Committee  on 
Rules  is  indeed  something  to  behold.  I 
commend  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  the  chairman, 
and  the  ranking  member,  the  gen- 
tleman from  Texas  [Mr.  FIELDS]  for  the 
work  they  are  continuing  to  do.  I  hope 
they  will  support  my  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  the  gen- 
tleman is  welcomed  back  at  any  time 
that  he  cannot  stand  the  third  floor.  I 
think  the  gentleman's  proposition  in 
this  amendment  is  unarguable.  We  are 
proud  to  support  it. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  rise  in  strong  support  of  the  amend- 
ment offered  by  the  gentleman  from 
Florida.  The  Coast  Guard  has  been 
forced  to  divert  substantial  resources 
from  other  missions  this  year  to  en- 
gage in  different  activities  related  to 
Haiti.  We  have  not  received  a  full  ac- 
counting for  these  costs,  but  I  urge  the 
President  to  quantify  the  costs  of  the 
Haitian  operation  for  the  Coast  Guard, 
and  to  request  funding  to  restore  the 
Coast  Guard  funds  diverted  from  other 
missions,  especially  drug  interdiction. 

Drug  interdiction  resources  in  the 
Caribbean  have  been  strained  to  the  ex- 
tent that  the  Coast  Guard  was  unable 
to  respond  to  11  possible  drug  incidents 
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earlier  this  month.  I  am  concerned 
that  we  have  seriously  compromised 
the  ability  of  the  Coast  Guard  to  pro- 
tect our  shores  from  drug  smugglers. 
This  is  a  national  security  problem 
that  deserves  our  immediate  attention. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Goss]. 

The  amendment  was  agreed  to. 

Ms.  FURSE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  as  a  member  of  the 
Merchant  Marine  Committee,  I  rise  to 
express  my  strong  support  for  H.R. 
4422. 

Mr.  Chairman,  in  the  First  District 
of  Oregon,  we  greatly  appreciate  the 
presence  of  the  Coast  Guard  in  Astoria. 
We  recognize  and  heavily  rely  on  the 
marine  safety  assistance  ser\-ices  it 
provides.  This  agency  carries  a  heavy 
burden  of  responsibilities  on  its  shoul- 
ders: search  and  rescue  operations, 
boating  and  environmental  safety,  drug 
interdiction,  and  the  enforcement  of  a 
multitude  of  laws  and  treaties  govern- 
ing the  high  seas,  among  others.  Too 
often,  we  take  for  granted  the  role  of 
this  extremely  valuable  agency. 

I  am  pleased  to  add  my  voice  to  the 
support  expressed  by  my  colleagues  for 
the  fiscal  year  1995  authorization  for 
the  Coast  Guard. 

In  past  years,  this  agency  has  con- 
sistently been  underfunded.  It  has  been 
caught  in  a  no-win  situation.  Since  the 
Coast  Guard  has  done  a  good  job  on  a 
bare  bones  budget,  we  continue  to  heap 
more  responsibilities  upon  them  with- 
out any  additional  funds  to  carry  out 
these  new  duties.  If  the  Coast  Guard 
has  been  able  to  do  a  decent  job  on  con- 
stant underfunding.  imagine  what  they 
could  accomplish  with  adequate  re- 
sources. 

It's  time  to  give  the  Coast  Guard 
what  they  need  to  do  their  job.  The 
work  they  do  is  essential  to  our  coastal 
communities  and  our  entire  Nation.  I 
urge  my  colleagues  to  support  H.R. 
4422. 

.AMENDMENT  OFFERED  BV  MR.  HOYER 

Mr.  HOYER.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows. 

.Amendment  offered  by  Mr  Hoyer:  At  the 
appropriate  place  in  the  bill,  insert  the  fol- 
lowing: 

SEC.    .  PLAN  FOR  RESCUE  OF  PASSENGERS  ON 
THE  CHESAPEAKE  BAY. 

(at  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  in  con- 
sultation with  officials  of  the  States  of 
Maryland  and  Virginia,  and  other  interested 
persons,  shall  develop  and  submit  to  Con- 
gress by  March  30.  1995.  a  plan  for  the  rescue 
of  persons  transported  on  passenger  vessels 
or  small  passenger  vessels  on  the  Chesapeake 
Bay. 

(b)  The  plan  developed  in  subsection  (ai 
shall  include: 

(11  a  protocol  for  command,  control,  and 
communications  among  federal,  state,  and 
local  authorities: 

(2>  a  protocol  for  training  exercises  to  pre- 
pare for  an  emergency  rescue  on  the  Chesa- 
peake Bay. 
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(3)  an  identification  of  emergency  medical 
personnel  that  would  be  available  for  an 
emerKency  rescue  on  the  Chesapeake  Bay: 

(4)  an  idenlificalion  of  procedures  to  be  fol- 
lowed and  equipment  that  would  be  needed 
in  the  event  of  weather  that  could  result  in 
hypothermia  of  the  passeng^ers:  and 

(5)  a  study  by  the  Coast  Guard  examininK 
the  feasibility  of  locating  a  helicopter  sta- 
tion on  the  Chesapeake  Bay  and  in  develop- 
ing mutual  aid  afrreement  with  appropriate 
federal,  state  and  local  agencies  to  improve 
helicopter  response  time. 

Mr.  HOYER  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Coast  Guard  re- 
authorization and  congratulate  Chair- 
men T.MZiN  and  Studds  on  their  hard 
work. 

Today,  I  am  offering  an  amendment 
in  response  to  a  tragedy  which  oc- 
curred last  December  when  a  charter 
boat  sank  in  the  Chesapeake  Bay  after 
leaving  from  a  marina  in  my  district. 

Despite  the  mobilization  of  the  Coast 
Guard,  Navy.  State,  and  local  resources 
three  people  died.  I  believe  that  we  can 
improve  emergency  response  to  such 
disasters,  and  I  am  offering  this 
amendment  to  do  just  that. 

Briefly,  my  amendment  would  direct 
the  Coast  Guard,  in  consultation  with 
the  States  of  Maryland  and  Virginia,  to 
develop  a  plan  for  rescuing  people  from 
the  Chesapeake  Bay.  The  plan  calls  for 
developing  five  important  protocols  for 
the  Coast  Guard  to  follow.  They  are  as 
follows; 

First,  a  protocol  for  command,  con- 
trol, and  communications  among  the 
various  Federal  and  State  agencies. 

Second,  a  protocol  directing  coordi- 
nated training  exercises  among  these 
agencies. 

Third,  a  protocol  identifying  emer- 
gency medical  personnel  available  for 
response  to  such  disasters. 

Fourth,  a  protocol  identifying  the 
procedures  and  equipment  needed  to 
treat  hypothermia  cases. 

Fifth,  and  finally,  a  protocol  direct- 
ing the  Coast  Guard  to  report  on  the 
feasibility  of  locating  a  helicopter  sta- 
tion on  the  Chesapeake  Bay  and  in  de- 
veloping mutual  aid  agreements  with 
appropriate  Federal,  State,  and  local 
agencies  to  improve  helicopter  re- 
sponse time. 

I  hope  my  colleagues  will  support 
this  amendment  so  that  we  can  be  as- 
sured that  future  rescue  operations 
will  be  equipped,  and  prepared  for  fu- 
ture disasters. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
we  have  had  an  opportunity  to  review 
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the  amendment  on  this  side  of  the 
aisle.  We  find  no  problem.  We  just  won- 
der why  it  is  not  already  being  done. 
We  appreciate  very  much  the  gen- 
tleman bringing  this  to  our  commit- 
tee's attention  and  bringing  it  to  the 
floor  today.  We  are  happy  to  support  it, 
and  urge  Members  to  support  it. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOYER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  those 
from  coastal  districts  are  all  too  famil- 
iar with  this  sort  of  tragedy.  I  am  de- 
lighted to  support  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Mai-yland  [Mr.  H0VER|. 

The  amendment  was  agreed  to. 

a  1550 

Mr.  HOCHBRUECKNER.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  rise  today  to  commend  my  col- 
leagues, Mr.  STUDDS,  Mr.  T.wziy..  Mr. 
Fields,  and  Mr.  Coble  for  their  work 
on  the  Coast  Guard  Authorization  Act. 

This  bill  includes  the  transfer  of 
Light  Station  Montauk  Point,  in 
Montauk,  NY,  to  the  Montauk  Histori- 
cal Society. 

The  Montauk  Point  Lighthouse  was 
commissioned  by  President  George 
Washington  in  1796  and  was  completed 
in  1797.  The  Montauk  Point  Lighthouse 
was  the  second  public  works  project 
undertaken  by  the  U.S.  Government.  It 
has  served  ever  since  as  the  marker  for 
the  first  land  encountered  by  ships 
headed  for  New  York  Harbor.  Long  Is- 
land Sound,  and  other  ports  along  the 
eastern  seaboard. 

The  Montauk  Historical  Society  has 
done  a  heroic  job  of  maintaining  and 
preserving  the  lighthouse  in  coopera- 
tion with  the  Coast  Guard.  Their  ef- 
forts both  in  fundraising  and  in  pro- 
tecting the  lighthouse  have  literally 
kept  it  from  falling  into  the  sea.  So  it 
is  only  fitting  that  they  should  now- 
own  it  and  preserve  its  integrity  for  fu- 
ture generations.  Under  my  amend- 
ment which  was  adopted  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, the  U.S.  Coast  Guai'd  will  still  be 
responsible  for  maintaining  the  light. 
sound  signal,  and  other  equipment 
which  aid  navigation. 

I  urge  my  colleagues  to  support  H.R 
4422. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

I  just  want  to  take  a  quick  moment 
to  thank  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  the  gentleman 
from  Louisiana  [Mr.  T.\uzln].  and  my 
ranking  minority  member,  the  gen- 
tleman from  North  Carolina  [Mr. 
Coble]. 

Once  again,  this  legislation  has  been 
crafted  in  a  bipartisan  manner.  There 
was  a  great  deal  of  encouragement 
from  a  number  of  Members.  We  feel 
that  this  is  a  good  piece  of  legislation. 


I  would  not  tell  anyone  it  is  a  perfect 
piece  of  legislation,  but  once  again.  I 
think  it  is  a  piece  of  legislation  rep- 
resentative of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  a  piece  of 
legislation  that  has  been  crafted  in  a 
bipartisan  concensual  manner. 

I  just  want  to  pay  the  highest  com- 
pliment to  the  chairman  in  the  way  in 
which  he  conducts  himself  and  the 
committee. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  1  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  would 
like  to  reciprocate  those  feelings  in 
that  respect.  It  is  a  source  of  great 
pride,  in  this  particularly  contentious 
time  where  partisan  nerves  are  so  fre- 
quently and  so  severely  frayed,  to  work 
in  the  fashion  that  this  committee 
works. 

I  also  would  like  to  point  out  that 
the  harmony  and  tranquility  which  has 
been  observed  on  the  floor,  as  almost  a 
dozen  amendments  here,  plus  or  minus, 
have  been  adopted  in  a  bipartisan  fash- 
ion which  does  not  happen  by  accident. 
It  reflects  a  great  deal  of  work  on  the 
part  of  members  who  never  speak  on 
this  floor,  at  least  not  ordinarily,  and 
that  is  the  staff,  both  majority  and  mi- 
nority staff.  It  takes  a  lot  of  work  to 
make  things  look  as  easy  as  the  bipar- 
tisan spirit  of  this  committee  can  so 
frequently  do. 

I  reciprocate  the  gentleman's  re- 
marks. It  is  a  joy  and  real  pleasure  to 
work  with  him. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  the  bill? 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Hef.ner) 
having  assumed  the  chair.  Mr.  D.arden, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4422)  to  authorize  appropriations  for 
fiscal  year  1995  for  the  Coast  Guard, 
and  for  other  purposes,  pui'suant  to 
House  Resolution  535,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempoi-e.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole''  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
md  read  a  third  time,  and  was  read  the 
hird  time. 

The  SPEAKER  pro  tempore.  The 
iuestion  is  on  the  passage  of  the  bill. 

The    question    was    taken:    and    the 
Speaker  pro   tempore  announced  that 
he  ayes  appeared  to  have  it. 

Mr.   STUDDS.   Mr.   Speaker.   I  object 

o    the    vote    on    the    ground    that    a 

luorum  is  not  present  and  make  the 

point  of  order  that  a  quorum   is  not 

present. 

The  SPEAKER  pro  tempore.  Evi- 
iently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
.  ice.  and  there  were—  yeas  402.  nays  13, 
not  voting  19.  as  follows: 
[Roll  No.  }37] 
YEAS- 402 


'.hercrombip 

\ckerman 

\llard 

\r.drfws(MEi 

\ndrews  iN.ti 

\ndrfws  iTX) 

■.ri:'.;''L;.it- 


U.■.:u^    FLi 

Si.iki'r  iC.\i 
UitHriL.^i 
:!alli.'n!;<.'i- 
:!art.-i 

■'..in  1.1 
^.i!':ow 

Hai-'.ictt 

iunon 

■iatfman 

.(ecerra 

:!eiii-'n*f)n 

iientli-v 

iierman 
lev  ill 
■miirav 
■liUiaki? 

lUai.kwi'll 

:!lll(>.V 

:!lute 

iioehli'i't 

.■ioohner 

itonilla 

•ionior 

:iar»k! 

.iomhfi' 

jirewstcr 

jirooks 

•irowdei 

itrown  iC.\> 

itrewn  iFLi 

lirown  lOHi 

•in.'ant 

riunnini! 

liurirm 

.•iuyer 

Hyine 

"allahan 
L'alv.Tt 

'amp 
i-'anady 
I'antwpll 
I'ardin 
i-'a.^tie 
Chapman 
'"■ay 
i-'layton 
'.'Icmem 

-'ImKei 
I'lvliurn 
Coldf 
-'oleman 


Collins  iG.^i 

CoUin.-i  ill-i 

Collins  (Mil 

Comlw.<t 

Condit 

Conyeis 

Coppfrsmith 

Cox 

Coyne 

Cramer 

Craiii' 

Crapo 

Cunnink'ham 

Danner 

Darden 

de  la  Gaiia 

Deal 

DeLaiin. 

DeUiy 

Dc-llum.- 

DerrKk 

DfU(*ch 

Dtaz-Balart 

Dli  key 

Dick;- 

Dint'ell 

Dt.von 

Doolcy 

DooUttle 

DoiT.an 

Dreipr 

Dunn 

Durli-n 

Edwards  iC.Ai 

Edwards  .TXi 

Ehlfrs 

Emei.-on 

Ewtcl 

Enuli.'^h 

E--hon 

Evan.-' 

Evei-ett 

Farr 

Faweil 

Fazio 

Fields  I  LA) 

Fields  (TXt 

Filncr 

Finiferhut 

Fish 

Flake 

Fot'Uetta 

Ford  I. MI. 

FordiT.V' 

Fnwier 

Frank  i  \\.\  > 

Franks  iCTi 

Franks  (NJi 

Frcst 

Fui'se 

Galleisly 

Geiden.'ion 

Gi-kas 

Gephardt 

Gercn 

Gilthrest 


Gillmor 

Gilman 

GinKnth 

Glickman 

Gonzalez 

Goodlatte 

Coodlinif 

Gorflon 

Goss 

Grams 

G randy 

Greenwood 

Cunderson 

Hall  I  OH  I 

HalliTXi 

H.imhiira 

M, 
11- 
H  . 
Hi- 
Hav.- 

n.-n-v 

Hefner 

Hilliard 

H: 

H 

H 

Hcjchbrueckner 

Hoekstra 

llr.ke 

Holden 

Horn 

Houghton 

Hoyer 

HulfinKton 

Hushes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inslee 
I.^'tOOk 

Jacobs 

Jefferson 

Johnson  I CT I 

Johnson  (G.\i 

Johnson  (SDi 

Johnson.  E.B 

Johnston 

Kanjorski 

Kaptur 

Ki.-lih 

Kennedy 

K-r.r.eUy 

Kll'iee 

Kim 

King 

Kingston 

Kleczka 

Kiein 

Khnk 

Klug 

KnoIlenberK 

KoIlH? 

Kopetski 

Kreidler 


Ky! 

LaFalce 

Lambpit 

Lancaster 

Lantos 

LaRociO 

LauKhhn 

Lazio 

Leath 

Lehman 

Levin 

L"Ki5  iCAi 

L^wisiFLi 

Lewis  iGAi 

Lewis  iKYi 

Lightfoot 

Linder 

LIvir.K-^ton 

Li'iy  1 

Loni: 

I.  i-.v-v 

Lu.  .1-- 

M.uhtiey 

Maloney 

Mann 

.Mantnn 

ManzuUd 

.M.argolie.- 

Mezvinsky 
.Markey 
Martinez 
Matsui 
Mazzoli 
NkCa:-.. !'.•■.-■' 
.MtC!'    r. 
McCol.  L.n. 
McCreiy 
Mt  Dade 
MtDermntt 
.MHale 
McHu^h 
Mclnnis 
.M.Keon 
M(  Kinn"y 
McMillan 
Mc.Nultv 
Meehan 
Meek 
MenendeZ 
-Meyers 
Mlurn- 
Mka 
Michel 
Miller  iCAi 
MiJlenFLi 
Mmeta 
Min^e 
Mink 
.Moakley 
Mo!  man 
.MoUohan 
.Mifnltromery 
MoorheaJ 
Moran 
Morella 
Murphy 
Murtha 
Myers 


Costello 
Duncan 
EwinK ' 
Gutierrez 
Hantotk 


Carr 

Cooper 

Gallo 

Gibbons 

Green 

HerKer 

Inglis     - 


N.idler 

XealiMAi 

XeallXCi 

Xussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxlev 

Packard 

Pal  lone 

Parker 

Pastor 

Pa.\on 

Payne i XJ i 

P.ayne  ( VA  p 

Pclosi 

Peterson  iFLi 

Peterson  iMXi 

Pickett 

Pkkle 

Pombo 

Pomeroy 

Porter 

Pcrtman 

Price  I XC I 

Pryce  lOH) 

Quinn 

Rahall 

Kamstad 

Ravenel 

Reed 

ReKUla 

Re\-nolds 

Richardson 

Roiierts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Rose 

Rostenkowski 

Roth 

Roijkema 

Rowland 

Hcyl.al-Allard 

Rovce 

Rush 

Satjo 

Sanders 

Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

^ichenk 

Schlff 

Sir.: 

S.  : 

Sc..-., 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 


nay; 
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Johnson.  Sam 

Lipmskl 

Penny 

Petri 

Poshaid 


NOT  VOTING— 19 

Inhofe 

Levy 

-McCurJy 

Qui  lien 

Ranitel 

Ridce 

Serrano 


-■^naiins 
.Skeen 
Skelton 
Slauirhier 
Smith  iIAi 
Smith  iMIp 
S.mlth  iX.Ii 
Smith  lORi 
.Smith  iTXi 
.Snowe 
S  ■ 


Stark 
Stearns 

Stenhnlm 

stokes 

Strickland 

StU'lds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Tauzm 

T.ivl'M  iMSi 

T.ivlt.rcXCp 

Teje,la 

Th.  mas  iCAi 
Thomas  iWYi 
Thompsor^ 
Thorntiin 
Thurir.an 
T', Ik:;. ben 

Tonii  elli 

Towns 

Traluant 

I 

t;..   .. 

Valentine 

Velazquez 

Vento 

Visclosky 

Vnlkmer 

Vuc.ir,..vich 

W;i:k-r 

W.il.-h 

Waters 

Watt 

Waxman 

WeM^.n 

Whe.i- 

W!;i;.\ms 

\Vl>r.r. 
Wise 

WOO..-.-V 

Wyden 

Wvn.". 

Y.it.- 

Yo;r.i,-i.\Ki 

Ynuni;  'FLi 

ZcliU 

Zimrr.'T 


SanKmei.<fr 

Sensenbrenner 

Stump 


.\  motion  to  reconsider  was  laid  on 
the  table. 


Slatleiy 

Sundquisl 

Tanner 

WashinBton 

Whitten 


D  1626 
Mr.    GUTIERREZ   changed 


PERSONAL  EXPLANATION 

Mr.  GENE  GREEN  of  Texas.  Mr 
Speaker,  due  to  appointments  with 
constituents  and  a  series  of  previously 
scheduled  town  meetings.  I  was  unable 
to  register  my  votes  on  three  occa- 
sions. 

On  September  20.  rollcall  votes  No. 
425  and  No.  426.  I  would  have  voted 
■■yea  "  on  both: 

On  September  22.  rollcall  vote  No. 
437,  I  would  have  voted   'yea  " 


AUTHORIZING  THE  CLERK  TO 
.MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  4422,  COAST 
GUARD   AUTHORIZATION    ACT   OF 

1994 

.Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  the  bill. 
H.R.  4422.  including  corrections  in 
spelling,  punctuation,  section  number- 
ing, and  cross-referencing. 

The  SPE.\KER  pro  tempore  (.Mr. 
Dardkni.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4422.  the  bill  just  passed. 

The  .SPE.^KER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


his  vote 
from   "yea  "  to   "nay   " 

Mr.  HO.\GLAND  changed  his  vote 
from  ""nay  "  to  'yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  4539, 
TREASURY.  POSTAL  SERVICE 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1995 

.Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight. 
Thursday,  September  22.  1994.  to  file  a 
conference  report  on  the  bill  (H.R.  4539) 
making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30, 
1995,  and  for  other  purposes. 

I  have  discussed  this  matter  with  the 
ranking  member  of  the  Committee  on 
.Appropriations  and  the  ranking  mem- 
ber of  the  subcommittee  and  I  under- 
stand there  is  no  objection. 

The  SPE.AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 
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MAKING  IN  ORDER  ON  FRIDAY. 
SEPTEMBER  23,  1994  OR  ANY  DAY 
THEREAFTER.  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
H.R.  4539.  TREASURY,  POSTAL 
SERVICE  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT, 
1995 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  be  in  order 
on  Friday.  September  23,  1994,  or  any 
day  thereafter,  to  consider  the  con- 
ference report  on  the  bill  (H.R.  4539) 
making  appropriations  for  the  Treas- 
ury Department,  the  United  States 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  pur- 
poses; that  all  points  of  order  against 
the  conference  report  and  against  its 
consideration  be  waived:  and  that  the 
conference  report  be  considered  as  hav- 
ing been  read  when  called  up  for  con- 
sideration. 

Mr.  Speaker.  I  have  discussed  this 
matter  with  the  ranking  member  of  the 
Appropriations  Committee  and  the 
ranking  member  of  our  subcommittee 
and  I  understand  there  is  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  LIGHTFOOT.  Mr.  Speaker,  re- 
serving the  right  to  object  as  the  chair- 
man indicated,  we  have  discussed  this 
and  the  minority  has  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 
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WILLIAM  H.  NATCHER  BRIDGE 

Mr.  RAHALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  4980)  to  des- 
ignate the  bridge  on  United  States 
Route  231  which  crosses  the  Ohio  River 
between  Maceo,  Kentucky,  and  Rock- 
port.  Indiana,  as  the  "William  H. 
Natcher  Bridge",  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bishop).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

Mr.  PETRI.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  yield  to  the  chairman  of 
the  Subcommittee  on  Surface  Trans- 
portation for  an  explanation  of  the  bill. 

Mr.  RAHALL.  Mr.  Speaker,  if  the 
gentleman  would  yield,  this  legislation 
would  designate  a  bridge  on  U.S.  Route 
231  which  crosses  the  Ohio  River  in  the 
vicinity  of  Owensboro,  KY.  as  the  "Wil- 
liam H,  Natcher  Bridge." 


This  bridge  is  currently  under  con- 
struction due  to  the  efforts  of  the  late 
and  great  chairman  of  the  Appropria- 
tions Committee,  the  distinguished 
gentleman  from  Kentucky. 

I  think  all  of  us  in  this  body  would 
agree  that  Mr.  Natcher's  distinguished 
service  to  this  Nation,  and  to  the  peo- 
ple of  the  Second  Congressional  Dis- 
trict of  Kentucky,  merits  in  the  very 
least  some  type  of  official  recognition. 
The  pending  legislation  reflects  the 
wishes  of  the  Kentucky  delegation  to 
this  body,  and  I  believe,  of  us  all,  to  in 
some  small  way  provide  this  recogni- 
tion. That  completes  my  explanation  of 
the  pending  matter. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
our  colleague,  the  gentleman  from 
California  [Mr.  Minet.\],  the  chairman 
of  the  full  committee. 

Mr.  MINETA.  Mr.  Speaker,  it  is  with 
a  great  deal  of  pride  that  I  support  the 
consideration  of  H.R.  4980.  This  legisla- 
tion acknowledges  the  contribution  of 
one  of  our  dear  friends  and  colleagues. 
William  H.  Natcher  of  the  State  of 
Kentucky,  by  designating  the  bridge  on 
U.S.  Route  231  crossing  the  Ohio  River 
between  Maceo,  KY,  and  Rockport,  IN, 
as  the  William  H.  Natcher  Bridge.  It  is 
only  fitting  and  proper  that  a  major  in- 
frastructure project  serve  as  a  long  and 
lasting  monument  in  honor  of  Bill 
Natcher.  He  worked  closely  with  the 
Committee  on  Public  Works  and  Trans- 
portation to  provide  funding  for  the 
construction  of  this  ongoing  project 
that  is  nearing  completion. 

For  over  40  years.  Bill  Natcher 
worked  tirelessly  to  serve  his  constitu- 
ents and  the  Nation.  His  public  service 
record  is  exemplary  with  having  never 
missed  a  day  of  work  and  with  having 
cast  18.401  consecutive  roll  call  votes 
until  advised  by  his  physicians  to  re- 
main at  the  Bethesda  Naval  Hospital  to 
receive  medical  treatment. 

Mr.  Speaker,  more  importantly,  the 
character  of  the  gentleman  is  what  set 
him  apart  from  many  of  his  colleagues. 
He  was  a  courteous,  dignified,  and  con- 
siderate human  being  who  we  all  loved 
and  respected.  Throughout  Bill  Natch- 
er's tenure  in  the  House,  he  enjoyed 
tremendous  respect.  He  exhibited  true 
leadership  virtues  during  his  service  as 
chairman  of  the  Subcommittee  on 
Labor,  Health,  and  Human  Services 
and  Education  and  as  chairman  of  the 
Committee  on  Appropriations.  Under 
his  tenure,  all  13  appropriations  bills 
were  enacted  on  time,  without  the  need 
for  a  continuing  resolution. 

In  the  103d  Congress,  I  worked  closely 
with  the  gentleman  from  Kentucky  and 
was  extremely  proud  of  his  willingness 
to  work  together  to  support  legislation 
that  maintained  the  integrity  of  the 
legislative  process. 

Mr.  Speaker,  it  has  been  an  honor 
and  privilege  to  have  served  for  over  19 
years  in  the  House  with  my  friend  and 
colleague.  Bill  Natcher.  I  am  pleased  to 
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support  enactment  of  this  legislation 
to  help  recognize  his  tremendous  work 
for  the  State  of  Kentucky,  its  Second 
District,  and  the  Nation,  and  I  urge 
passage  of  the  bill. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  author  of  the  bill  before  us,  our  dis- 
tinguished colleague,  the  gentleman 
from  Kentucky  [Mr.  Lewis]. 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, I  thank  my  colleague  for  yielding. 
Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  Public  Works  Commit- 
tee, Mr.  MiNET.-\,  and  the  ranking  mem- 
ber, Mr.  Shcster,  for  their  support  of 
this  resolution,  H.R.  4980.  And  I  also 
want  to  thank  the  chairman  of  the 
Surface  Transportation  Subcommittee, 
Mr.  R.-\H.\Li.,  and  Mr.  Petri,  the  rank- 
ing member,  for  their  cooperation  and 
joint  efforts  to  bring  this  bill  to  the 
floor  in  such  an  expedient  manner. 

My  legislation  serves  as  a  tribute  to 
the  dedication,  caring,  and  hard  work 
of  my  predecessor  Mr.  William  H. 
Natcher.  H.R.  4980  will  officially  give 
credit  to  Mr.  Natcher  for  his  efforts  to 
begin  and  continue  the  construction  of 
the  bridge  connecting  Rockport,  IN,  to 
Owensboro,  KY. 

Back  home,  the  folks  in  Kentucky 
have  already  designated  this  bridge  in 
honor  of  Mr.  Natcher.  But  here  in 
Washington,  we  have  never  formally 
honored  Congressman  Natcher  in  this 
way. 

Mr.  Natcher  was  dedicated  to  this 
project  due  to  the  benefits  it  would 
bring  to  the  people  of  the  Second  Dis- 
trict. He  guided  this  project  through 
Congress  and  laid  the  groundwork  to 
assure  its  completion.  And  now  we 
have  the  opportunity  to  recognize  his 
efforts  at  the  Federal  level  and  provide 
a  visible  reminder  of  this  great  states- 
man and  a  true  friend  of  the  Second 
District. 

Again,  I  am  pleased  that  this  legisla- 
tion honoring  Mr.  Natcher  has  been 
able  to  move  so  quickly  through  the 
legislative  process.  I  think  this  is  a 
true  statement  about  this  Chamber's 
feelings  for  Mr.  Natcher.  He  is  revered 
by  every  Member  from  both  sides  of  the 
aisle  and  I  am  pleased  that  we  have 
joined  together  for  this  fitting  tribute. 
Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
our  colleague,  the  dean  of  the  Ken- 
tucky delegation,  the  gentleman  from 
Kentucky  [Mr.  M.azzom]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  very  much  to  thank  my  friend  and 
colleague,  the  gentleman  from  West 
Virginia,  for  having  brought  this  bill  to 
the  floor,  and  my  friend,  the  gentleman 
from  Wisconsin  [Mr.  Petri]  for  having 
yielded  me  this  time  in  order  that  I 
might  rise  and  say  a  few  words  in  be- 
half of  the  bill  introduced  by  my  friend 
and  colleague,  the  gentleman  from 
Kentucky  [Mr.  Lewis],  on  behalf  of 
Congressman  Natcher  to  name  the 
bridge  from  Rockport  to  Maceo  as  the 
William  H.  Natcher  Bridge. 
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Any  one  of  us  who  has  served  with 
Bill  Natcher  knows  and  remembers  him 
as  one  of  the  great  people  of  this  Cham- 
ber in  its  history.  It  was  my  privilege 
to  work  with  him  for  almost  24  years, 
and  his  loss  is  certainly  a  loss  to  the 
Chamber  and  to  the  Commonwealth  of 
Kentucky. 

Naming  this  bridge  will  for  many 
people  be  a  reminder  on  a  daily  basis  of 
just  who  Bill  was  and  what  he  did  for 
the  Commonwealth. 

So  I  want  to  thank  everyone  for 
making  this  day  possible  and  join  with 
my  colleagues  from  the  Kentucky  dele- 
gation in  speaking  for  this  bill. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  Republican  dean  of  the  Kentucky 
delegation,  the  gentleman  from  Ken- 
tucky [Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  strong  support  of  this  resolu- 
tion and  want  to  commend  my  col- 
league, the  gentleman  from  Kentucky 
[Mr.  Lewis],  the  sponsor  of  the  bill  and 
the  holder  of  the  Second  Congressional 
District  seat  Mr.  Natcher  held  for  so 
many  years,  and  to  commend  the 
chairman,  the  gentleman  from  West 
Virginia  [Mr.  R.^H.^L^],  and  the  ranking 
member,  the  gentleman  from  Wiscon- 
sin [Mr.  Petri]  for  expeditiously  bring- 
ing the  matter  to  the  floor. 

This  is  a  fitting  tribute  to  our  former 
colleague  and  our  dear  friend.  Bill 
Natcher,  who  worked  tirelessly  for  this 
project  for  many  years.  Bill  Natcher 
was,  and  always  shall  remain,  one  of 
the  most,  if  not  the  most,  respected 
Member  of  this  body.  He  was  the  kind 
of  Representative  that  all  of  us  aspire 
to,  and  I  think  that  is  everybody  in  the 
room.  A  man  of  impeccable  integrity, 
fairness,  he  had  a  tremendous  sense  of 
right  and  wrong.  He  possessed  the 
moral  courage  to  follow  those  beliefs, 
most  importantly. 

As  chairman  of  the  Committee  on 
.Appropriations  and  as  a  longtime  mem- 
ber of  that  committee,  in  fact,  he  was 
elected  to  the  Committee  on  Appro- 
priations in  his  second  year  in  this 
House  and  served  as  chairman  of  the 
D.C.  Appropriations  Subcommittee  for 
18  years  before  becoming  chairman  of 
the  Labor.  Health  and  Human  Services 
Subcommittee,  and  then  rose  to  chair- 
man of  the  full  committee  in  December 
1992. 

This  memorial,  on  this  bridge,  will  be 
a  fitting  tribute  to  Bill  Natcher.  There 
are  many  other  tributes  that  I  hope 
that  we  bestow  upon  his  memory,  and  I 
think  that  we  will,  but  certainly  this 
tribute  that  thousands  of  people  will 
see  daily  entering  his  old  district  will 
always  be  a  reminder  of  the  tremen- 
dous service  that  this  great  patriot 
erave  to  our  Nation  and  to  his  beloved 
Kentucky  and  to  his  district  for  so 
many  working  years. 

Again.  I  want  to  congratulate  our 
colleague,    the    gentleman    from    Ken- 


tucky [Mr.  Lewis],  the  sponsor  of  this 
bill  to  which  all  of  the  Kentucky  dele- 
gation are  cosponsors,  for  bringing  this 
bill  up,  and  the  chairman  and  the  rank- 
ing member  for  giving  it  to  the  body. 

I  rise  in  strong  suppoit  of  the  resolu- 
tion. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
my  colleague,  the  gentleman  from  Ken- 
tucky [Mr.  BU.NNING]. 

Mr.  BUNNING.  Mr.  Speaker,  I  rise  in 
support  of  the  unanimous-consent  re- 
quest to  pass  H.R.  4980,  a  bill  naming 
the  bridge  at  Owensboro.  KY.  after  our 
beloved  colleague.  William  H.  Natcher. 

The  Kentucky  Post,  the  largest  news- 
paper in  my  district,  recently  called 
Bill  Natcher.  "Capitol  Hill's  Man  of 
Steel." 

They  were,  of  course,  referring  to  the 
40  years  during  which  Bill  Natcher 
never  missed  a  day  of  work,  the  40 
years  that  Bill  Natcher  never  missed  a 
recorded  vote. 

The  40  years  of  unblemished, 
untarnished,  and  unquestioned  integ- 
rity that  Bill  Natcher  devoted  to  public 
service. 

And  I  think  that  Capitol  Hill's  Man 
of  Steel  is  a  very  good  way  to  remem- 
ber Bill  Natcher. 

He  was  a  man  of  steel  when  it  came 
to  his  commitment.  It  never  faltered. 
For  40  years,  while  nine  Presidents 
came  and  went:  while  seven  Speakers 
in  the  House  came  and  went:  Bill 
Natcher  was  there,  day  in  and  day  out, 
quietly  going  about  the  business  of 
doing  the  people's  business. 

And  that  is  why  I  think  it  is  also 
very  appropriate  for  us,  today,  to  dedi- 
cate the  bridge  at  Owensboro,  KY.  after 
this  great  man.  What  better  way  to  re- 
member Capitol  Hill's  Man  of  Steel 
than  to  give  his  name  to  a  Span  of 
Steel. 

Mr.  Natcher  worked  hard  to  get  this 
project  started  for  his  constituents.  It 
would  be  a  fitting  tribute  to  name  it  in 
his  honor:  the  William  H.  Natcher 
Bridge. 

Again.  I  urge  my  colleagues  to  join 
me  in  supporting  this  unanimous-con- 
sent request— it  is  a  fitting  tribute  to  a 
great  man. 

Mr.  PETRI.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
our  colleague,  the  gentleman  from 
Kentucky  [Mr.  B.^RLOW]. 

Mr.  BARLOW.  Mr.  Speaker.  Mr. 
Natcher  was  one  of  the  great  men  of 
American  history  and  will  continue  to 
be  one  of  the  great  men  of  American 
history  down  through  the  years. 

I  commend  my  colleague  from  the 
second  district  who  has  sponsored  the 
naming  of  the  bridge  there  at 
Owensboro,  going  over  into  Indiana, 
after  William  H.  Natcher. 

You  know,  it  is  the  public  works  of 
our  great  Nation  that  bind  us  together 
as  a  people,  all  435  congressional  dis- 
trict, all  50  States. 

Public  works  are  good  works.  Public 
works  today  are  much  maligned. 
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But  let  us  look  back  over  the  years, 
over  the  decades  to  how  they  have 
transformed  us  into  a  Nation  with  the 
strongest  economy  in  the  world,  with  a 
people  who  are  the  most  well  off  in  the 
world. 

It  is  public  works  that  truly  have 
bound  us  together,  and  it  is  fitting  that 
this  bridge  binds  two  great  States.  In- 
diana and  Kentucky. 

I  look  forward  to  the  years  of  my 
work  in  Kentucky  using  this  bridge 
and  remembering  Mr.  Natcher. 

Mr.  Speaker,  a  bridge  is  a  mighty 
thing,  but  the  water  system  of  the 
smallest  town  in  Mr.  Natcher's  district 
was  as  important  to  Mr.  Natcher  as 
this  bridge,  as  he  told  me  when  I  first 
came  here. 

Let  us  remember  that  as  we  all  look 
ahead. 

Mr.  PETRI.  Mr.  Speaker,  reclaiming 
my  time,  I  yield  to  our  colleague  from 
Louisiana,  the  gentleman  who  ser\'ed 
with  Mr.  Natcher  on  the  Committee  on 
Appropriations  for  many  years,  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  1  commend  the  gen- 
tleman from  the  Second  District  of 
Kentucky  for  this  bill,  for  his  sponsor- 
ship of  this  bill.  I  just  rise  in  support  of 
it. 

Frankly,  there  will  not  be  a  single 
Member  of  this  House  who  will  oppose 
it  because  indeed  Bill  Natcher  was  one 
of  the  finest  gentlemen  who  has  ever 
passed  through  the  Halls  of  Congress. 
He  was  a  statesman,  a  gentleman,  a 
man  of  integrity,  a  man  with  whom  I 
had  the  great  honor  of  serving  for  17 
years  in  the  House  of  Representatives. 
Since  1980  until  his  unfortunate  death  I 
served  with  him  on  the  Appropriations 
Committee. 

I  never  saw  Bill  Natcher  riled.  I  never 
saw  him  at  odds  with  any  Members.  He 
was  always  in  full  control  of  himself,  of 
his  committee,  of  his  Subcommittee  on 
Health  and  Human  Services. 

Mr.  Speaker.  I  had  the  luxury  and 
the  great  fortune  to  serve  with  him  for 
only  2  years  on  the  Subcommittee  on 
Labor.  HHS.  I  just  want  to  say  that  he 
was  indeed  that  he  was  the  epitome  of 
the  finest  type  of  legislator  that  any 
one  could  imagine.  He  was  the  ideal,  he 
was  the  goal,  he  was  the  mentor  for 
those  of  us  younger  Members  who  were 
struggling  and  coming  along. 

So  I  enthusiastically  applaud  this 
bill  and  wholeheartedly  endorse  it  and 
wish  the  very,  very  best  to  Bill  Natch- 
er's family  and  to  all  of  the  people  of 
Kentucky  as  they  enjoy  the  benefits  of 
this  great  bridge  named  after  Congress- 
man William  Natcher. 

Mr.  PETRI.  Mr.  Speaker,  reclaiming 
my  time,  you  have  heard  from  many 
other  colleagues  about  William  Natch- 
er. I  can  only  say  for  myself  that  he  set 
a  very  high  standard  of  public  service. 
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He  wtio  really  an  inspiration  to  this 
Member  and  many  others  who.  when 
we  arrived  here,  discovered  that  this 
institution  sometimes  was  not  the  way 
we  had  learned  about  it  or  the  way  that 
it  was  portrayed  about  in  the  national 
media.  In  fact,  it  was  filled  with  many, 
many  Members,  in  both  parties,  who 
put  a  very  high  value  on  public  service, 
set  very  high  standards  for  themselves 
and  who  felt  they  were  doing  the  best 
they  could  to  uphold  the  Constitution 
and  the  ideals  that  our  Founding  Fa- 
thers set  forth.  We  have  tried  to  imple- 
ment them  over  the  years  and  have 
contributed  in  some  ways  to  making 
this  the  Great  Republic  that  it  is. 

Bill  Natcher.  every  day  that  he 
served  here,  to  the  best  of  my  under- 
standing, kept  a  diary.  I  predict  as  fu- 
ture generations  look  back  on  this  era. 
his  diary  will  be  a  scholar's  treasure 
that  will  help  people  understand  the 
actual  workings  of  the  Congress  of  the 
United  States,  its  House  of  Representa- 
tives, and  the  many  issues  he  was  in- 
volved in  during  his  decades  of  service 
in  this  institution.  It  is  just  one  more 
contribution  he  has  made  to  this  coun- 
try. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
BISHOP).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  4980 

Be  It  enacted  bti  the  Senate  and  Home  uf  Rep- 
resentatives of  the  United  States  oj  America  m 
Congres.'i  a:isemblcd. 
SECTION  I.  DESIGNATION. 

The  bridge  on  United  States  Route  231 
which  crosses  the  Ohio  River  between  Maceo. 
Kentucky,  and  Rockport.  Indiana,  .shall  be 
known  and  desitrnated  a.s  the  •William  H. 
Natcher  Bridffe". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  i-eKulation. 
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Mr.  GOSS.  Mr.  Speaker,  I  have  come     gesting  we  need  to  be  worried  in  Flor 


many  time  to  the  well  in  the  past  sev 
eral  months  to  talk  about  the  situation 
in  Haiti.  It  is  a  continuing  situation. 
Frankly,  we  are  getting  more  news 
from  Dan  Rather  about  what  is  gomg 
on  down  there,  more  accurate  informa- 
tion than  we  are  getting  from  the  ad- 
ministration up  here,  despite  the  fact 
we  had  a  briefing  earlier  this  week 
from  former  President  Carter.  General 
Powell,  and  Senator  Ninn  and  the  Sec- 
retary of  Defense  and  Secretary  of 
State. 

But  events  are  moving  very  rapidly, 
as  we  can  see.  I  think  a  number  of 
things  are  called  for.  First  of  all.  I  hope 
that  the  President  of  the  United  States 
will  give  us  an  explanation  of  some  of 
the  things  he  said  last  Thursday  night 
a  week  ago  when  he  spoke  to  the  Na- 
tion on  prime  time. 

Mr.  Speaker,  I  note  that  many  of 
those  within  the  beltway  are  very  trou- 
bled about  some  of  the  things  in  that 
speech.  I  go  to  Bob  Novak's  column  in 
the  Washington  Post.  I  will  quote  from 
that. 

Apparently,  Mary  McGrory  was  in  at- 
tendance at  the  press  conference.  Mary 
McGrory  asked  the  President  the  ques- 
tion: 

Vou  accused  the  military  leadei's  in  Haiti 
of  maintaining  a  reisn  of  terror.  You  said 
they  were  responsible  for  2.000  deaths.  Why 
did  you  accept  an  aRreement  that  allows 
them  to  stay  in  Haiti  and  perhaps  run  for 
elected  office  there? 

Now.  reading  on  in  Mr.  Novak's  col- 
umn, he  says: 

The  President  stumbled  through  his  an- 
swer but  the  truth  is  that  he  had  been 
spreadmg  unveiified  propatfanda.  and  now  he 
was  dealing  with  the  real  world. 

I  think  there  are  an  awful  lot  of  peo- 
ple worried  that  perhaps  our  State  De- 
partment and  our  White  House,  and  our 
Defense  Department,  our  National  Se- 
curity Council,  have  been  taken  in  by 
some    propaganda.    Certainly    there    is 


ida  that  somehow  300.000  more  refugees 
were  going  to  get  into  leaky  boats  and 
come  across  the  water  into  the  United 
States  illegally. 
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Why  did  the  President  say  that  inva- 
sion was  the  only  solution?  All  means 
had  been  exhausted?  We  were  going  to 
have  an  invasion  because  there  was  no 
other  course  for  America?  I  think  those 
are  explanations  that  need  to  be  made 
by  the  White  House  to  the  people  of 
this  country,  and  I  also  think  they 
need  to  be  made  to  the  Congress  of  the 
United  States.  It  seems  to  me  Congress 
has  the  job  of  not  only  legislation,  but 
of  oversight,  and  I  think  that  the 
White  House  has  overlooked  some  of 
the  things  that  we  should  apply  some 
oversight  to. 

I  would  like  to  know  what  our  policy 
is  trying  to  accomplish  right  now  in 
Haiti.  We  read  of  problems  with  our 
rules  of  engagement,  soldiers  not  quite 
sure  whether  they  are  supposed  to  do 
something  or  not  do  something  when 
they  see  a  situation  of  violence.  We  see 
that  the  rules  of  disengagement,  how 
are  we  going  to  get  out,  when  are  we 
going  to  get  out.  are  very  much  up  in 
the  air.  We  read  a  statement  in  today's 
paper,  and  I  am  quoting  from  the  New 
York  Times: 

Pentagon  officials  said  it  was  because 
they  had  not  yet  had  time  to  come  to 
grips  with  the  complexities  of  rules  of 
engagement  that  had  been  rewritten 
only  a  few  dozen  hours  earlier  which  is 
why  nobody  really  knew  what  we  were 
supposed  to  do  if  our  troops  witnessed 
violence  down  there. 

The  whole  question  of  the  sanctions 
on  the  embargo  which  was  supposed  to 
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ed  States  to  the  bridge  referred  to  in  section 
1  shall  be  deemed  to  be  a  reference  to  the 
■■William  H.  Natcher  Bridge^', 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10,  1994,  and 
under  a  previous  order  of  the  House, 
the  following  Members  are  recognized 
for  5  minutes  each: 


THE  CONTINUING  SITUATION  IN 
HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Gos.s]  is  rec- 
ognized for  5  minutes. 


passions  are  running  very  high  on  ei- 
ther side,  whether  it  is  the  pro-Aristide 
side  or  the  pro-junta  side.  Unfortu- 
nately, nobody  is  talking  to  the  middle 
ground.  The  people  who  advocate  a 
positive,  responsive,  moderate  reaction 
to  what  is  going  on  down  there.  We 
have  people  in  Haiti  who  are  ready  to 
play  that  role,  and  they  are  called 
properly  elected  and  democratic  mem- 
bers of  their  congress,  as  it  were,  par- 
liamentarians, deputies  of  those  cham- 
bers. I  think  there  are  things  in  the 
President's  speech  that  are  going  to 
need  justification.  People  in  America 
are  asking  why  do  we  have  the  most 
brutal  dictator  in  the  western  hemi- 
sphere last  Thursday  night  who  is  sud- 
denly working  with  our  military,  try- 
ing to  deal  with  the  situation  in  Haiti 
in  this  process  now?  Why  did  the  Presi- 
dent say  there  were  300.000  Haitians 
hiding  in  the  countryside  who  were 
about  to  become  refugees?  Perhaps  sug- 


cannot  lift  the  embargo  until  the  U.N. 
says  it  is  OK.  and  the  U.N.  will  not  say 
it  is  OK  until  Aristide  returns,  but 
Aristide  will  not  return  until  the  gen- 
erals have  left.  The  generals  will  not 
leave  until  they  have  been  granted  am- 
nesty, and  the  Aristide  people  will  not 
grant  them  amnesty.  That  is  the  ulti- 
mate catch-22. 

So,  instead  of  a  workable  accord,  we 
now  got  a  bilateral  catch-22  that  is 
being  supervised  by  the  United  Na- 
tions. That  is  no  formula  for  success 
when  we  have  men  and  women  in  uni- 
form in  harm's  way. 

I  see  my  distinguished  colleague,  the 
gentleman  from  California  [Mr.  Dor- 
N.-\N]  is  present  in  the  Chamber.  I  yield 
to  him. 

The  SPEAKER  pro  tempore  (Mr. 
Bishop).  The  time  of  the  gentleman 
from  Florida  [Mr.  Goss]  has  expired. 


HONORING  CHIEF  MASTER  SGT. 
DAVE  HART  ON  HIS  RETIRE- 
MENT FROM  THE  MISSISSIPPI 
AIR  NATIONAL  GUARD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
want  to  take  this  time  to  recognize 
Chief  Master  Sgt.  David  Dan  Hart  of 
Brandon.  MS.  who  is  retiring  from  the 
Mississippi  National  Guard  after  30 
years  of  service. 

Chief  Master  Sergeant  Hart  is  the 
Mississippi  Air  National  Guard  senior 
enlisted  adviser,  the  Adjutant  Gen- 
eral's Office,  Jackson,  MS.  He  reviews 
promotion,  retention,  and  assignment 
policy,  affecting  some  2.500  enlisted 
personnel:  conducts  counseling  and 
interview  sessions  through  a  visitation 
program  to  28  units;  and  identifies  is- 
sues and  recommends  action  directly 
to  the  appropriate  commanders.  He 
maintains  liaison  between  the  enlisted 
personnel  and  the  adjutant  general,  as- 
sistant adjutant  general  for  air.  and 
commander  of  HQ  MS  ANG. 

Chief  Hart  was  born  in  Lexington. 
MS.  on  December  13.  1943.  He  graduated 
from  high  school  in  1961,  and  has  26  se- 
mester hours  of  college.  He  completed 
army  basic  training  and  71H  Personnel 
School  in  1965.  He  completed,  in-resi- 
dence.  the  ANG  Command  NCO  Acad- 
emy in  1969.  the  USAF  Recruiting 
School  in  1974.  and  the  USAF  Senior 
NCO  Academy  in  1978. 

He  became  a  member  of  the  Mis- 
sissippi Army  National  Guard  on 
March  1,  1964.  assigned  to  Battery  C, 
114  Field  Artillery.  After  completing 
basic  training  and  71H  Personnel 
School,  he  served  in  that  unit  until 
transferring  to  the  172  Support  Squad- 
ron. Mississippi  Air  National  Guard,  on 
April  30.  1965.  He  served  in  positions  of 
personnel,  training,  career  adviser,  and 
recruiting,  until  January  31.  1974  when 
he  was  appointed  State  lead  recruiter 
and  transferred  to  headquarters  Mis- 
sissippi Air  National  Guard.  He  was  ap- 
pointed State  personnel  superintendent 
on  July  1.  1977;  transferred  to  the  172 
Mission  Support  Squadron  on  June  17. 
1989  as  the  NCOIC  of  Quality  Force:  and 
was  appointed  quality  management 
specialist.  172  Airlift  Group,  on  March 
18,  1993.  Chief  Hart  was  promoted  on 
June  5,  1993,  and  appointed  MS  ANG 
senior  enlisted  adviser  on  October  1, 
1993. 

His  Federal  decorations  and  awards 
include  the  Meritorious  Service  Medal 
with  first  oak  leaf  cluster,  the  Magno- 
lia Cross,  Air  Force  Commendation 
Medal,  Air  Force  Achievement  Medal, 
Air  Force  Good  Conduct  Medal,  Air  Re- 
serve Forces  Meritorious  Service 
Medal,  National  Defense  Service 
Medal,  Humanitarian  Service  Medal, 
Air  Force  Longevity  Service  Award 
Ribbon.  Armed  Forces  Reserve  Medal, 
NCO  PEM  Ribbon,  Air  Force  Training 
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Ribbon,  and  RVN  Gallantry  Cross  with 
Palm.  His  Mississippi  National  Guard 
decorations  and  awards  include  the 
Magnolia  Medal,  Medal  of  Efficiency. 
War  Medal.  Emergency  Service  Medal. 
Service  School  Medal,  and  the  Charles 
L.  Sullivan  Leadership  Award. 

Chief  Hart  is  a  charter  and  life  mem- 
ber of  the  Mississippi  National  Guard 
NCO  Association,  the  Enlisted  Associa- 
tion of  the  National  Guard  of  the  Unit- 
ed States  [EANGUS].  and  the  ANG  NCO 
Academy  Graduates  Association;  and  a 
member  of  the  Air  Force  Sergeants  As- 
sociation. His  MS  NG  NCO  Association 
awards  include  NCO  of  the  Year— 1984 
and  1987.  Meritorious  Service  Award— 
1998.  Magnolia  Minuteman— 1989.  Presi- 
dent's Award— 1989,  and  Auxiliary  NCO 
of  the  Year— 1985,  1987,  1990.  He  was 
awarded  the  EANGUS  Distinguished 
Service  Award  in  1992. 

I  want  to  congratulate  Dave  Hart  on 
his  outstanding  career  of  service  to  the 
State  of  Mississippi  and  to  the  country. 
We  will  miss  his  experience  and  leader- 
ship, but  he  has  earned  his  retirement. 
I  salute  him  on  a  job  well  done. 


A  21-GUN  SALUTE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dorn.\n]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  I  was 
going  to  ask  my  distinguished  col- 
league from  Florida  about  something 
we  were  discussing  today,  the  Presi- 
dential candidate  in  Haiti  who  was 
beaten  to  death,  lynched,  and  then, 
since  they  could  not  find  a  tire  to 
necklace  his  corpse,  had  gas  poured  on 
him  and  was  set  on  fire.  This  was  a  dis- 
tinguished Haitian  who  had  been  a 
Presidential  candidate  against 

Aristide.  Last  night  I  witnessed  the  fol- 
lowing series  of  film  clips,  and  I  cannot 
designate  which  network  because  I  was 
surfing,  as  they  say,  from  one  channel 
to  another. 

First  of  all,  I  saw  a  handsome  Jamai- 
can soldier  at  one  of  the  training 
camps  in  Puerto  Rico,  A  reporter  asked 
him  a  key  question  that  I  think  they 
should  ask  every  American  in  this 
country.  The  reporter  asked.  'Are  you 
willing  to  die  for  Haiti?" 

And  this  handsome  young  Jamaican 
soldier,  black  of  course  because  Jamai- 
cans are  almost  exclusively  of  African 
heritage,  said  after  a  long  pause  in 
beautiful  King's  English;  they  have  got 
a  good  school  system  in  Jamaica: 
"Boy,  that's  a  tough  question." 

Now  I  wonder  if  all  of  our  American 
marines  and  soldiers  and  coast  guards- 
men and  sailors  and  airmen  and  para- 
troopers male  and  female,  I  wonder 
how  they  would  respond  after,  "Boy, 
that's  a  good  question.  " 

Following  that  clip  was  an  intel- 
ligent-looking woman  in  her  forties, 
blond,  and  I  am  not  sure  if  she  was 
with  Amnesty  International  or  Human 


Rights  Watch,  but  she  was  from  .-,wiin.- 
human  rights  group.  And  she  said  that 
an  Aristide  speech  on  necklacing  got 
that  Presidential  candidate,  Sylvio 
Claude,  murdered.  I  am  going  to  memo- 
rize part  of  this  speech,  but  for  now  I 
will  have  to  put  on  my  reading  glasses 
and  turn  to  a  hard  copy.  Here  is  what 
Aristide  said,  and  I  have  seen  the  origi- 
nal French  on  networks  with  subtitles. 
My  French  is  very  bad.  but  this  is  an 
accurate  translation.  On  September  27. 
1991,  Aristide  encoureiged  a  rally  of  his 
followers  to  engage  in  necklacing, 
which  is  a  type  of  tortuous  death 
wherein  a  gasoline  filled  tire  is  placed 
around  a  victim's  neck  and  set  on  fire. 

Of  course,  the  victim  cannot  remove 
the  tire  because  their  hands  are  tied 
behind  their  back.  Here  are  Aristide's 
exact  words.  As  I  read  them  remember 
that  this  man  was  just  honored  with  a 
21-gun  salute  on  the  Mall  Front,  the 
River  Front,  of  the  Pentagon,  the  very 
hallowed  ground  where  I  go  to  POW/ 
MIA  ceremonies.  Aristide  got  a  21-gun 
salute.  The  max.  That  is  what  we  gave 
Winston  Churchill.  That  is  what  we 
gave  Menachem  Begin,  the  Queen  of 
England,  heads  of  state  from  all  over 
the  world.  A  21-gun  salute  for  a  man 
who  said  this:  "a  faker  who  pretends  to 
be  one  of  our  supporters  *  *  *  Make 
sure  he  gets  what  he  deserves  with  the 
tool  you  have  in  your  hands.  "  and  he 
pointed  to  a  tire.  "You  have  the  right 
tool  in  your  hands,  the  right  instru- 
ment. What  a  beautiful  tool  we  have. 
What  a  nice  instrument.  It  is  nice.  It  is 
chic.  "  That  is  a  direct  translation  from 
the  French  word  "chic."  "It  is  chic,  it 
is  classy,  it  is  elegant  and  snappy.  It 
smells  good,  and  wherever  you  go  you 
want  to  smell  it." 

Two  weeks  ago.  Mr.  Speaker.  Jean- 
Bertrand  Aristide.  on  a  radio  station 
that  we  make  available  to  him  with 
our  tax  dollars,  told  Haitians  that  he 
was  returning  with  the  help  of 
"enemy"  guns. 

The  enemy  he  spoke  of  is  the  United 
States  of  America.  How's  that  for  grat- 
itude? 

There  is  a  feeling  at  the  Pentagon 
now  that  morale  has  hit  a  new  low. 
They  are  down  as  low  as  they  can  get 
over  what  the  Clinton  administration 
has  done  to  our  military.  We  are  now 
in  harm's  way  again  with  no  credible 
way  to  get  out.  If  Clinton  pulls  out  at 
any  time  in  the  next  2  months  before 
the  November  8  election  day.  I  say. 
your  party.  Mr.  Speaker,  is  going  to 
take  it  in  the  chops,  and  it  should  be- 
cause it  looks  like  we  cut  tail  and  run. 

Are  we  going  to  keep  soldiers  in  Haiti 
through  a  whole  year?  That  would  trap 
Clinton  as  Jimmy  Carter  was  trapped 
by  the  hostage  crisis  in  Iran.  This  man. 
Clinton,  has  put  himself  in  a  tar  pit.  as 
I  said  last  night,  from  which  no  intel- 
ligent person,  statesman,  politician 
can  see  a  way  out. 

I  am  going  to  insert  in  the  Record 
Jack        Anderson's        and        Michael 
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Einstein's  article  of  today  in  the  Post 
and  Bill  Safire's  article  titled,  ■"Jimmy 
Clinton.  II,"  from  the  New  York  Times. 
As  a  sinning,  but  stumbling,  loyal  Jes- 
uit-educated Catholic,  I  want  to  end 
my  remarks  by  pointing  out  the  follow- 
ing. 

To  my  friend,  Pat  Buchanan,  I  did 
not  get  to  call  you  today.  Pat,  I  say 
stop  calling  him  Father  Aristide.  The 
Salesians  of  Don  Bosco  kicked  out 
Aristide  for  preaching  the  righteous- 
ness of  violence.  He  is  a  self-ex-commu- 
nicated Catholic.  He  is  no  longer  a 
priest  in  the  eyes  of  any  practicing 
loyal  Catholic. 

A  21-gun  salute  for  this  defrocked 
demagog,  Mr.  Speaker?  Shocking, 
shameful,  disgraceful.  People  at  the 
Pentagon  are  hanging  their  heads.  As 
well  they  should.  They  are  honorable 
men  being  asked  to  perpetuate  a  fraud 
on  the  American  people. 

(From  the  Washinirton  Post.  Sept.  22.  1994) 

Ci-iNTON  T.\KEs  His  Turn  at  .\  Risky  Bet 

(By  Jack  Anilerson  and  Michael  Binstein) 

Jimmy  Carter  had  the  shah  of  Iran.  Ronald 
Reagan  had  Deng  Xiaoping  and  George  Bush 
had  Saddam  Hussein.  Now  Bill  Clinton  will 
have  Jean-Bertrand  Aristide. 

It's  been  the  curse  of  every  recent  presi- 
dent to  bet  on  at  least  one  bad  horse.  From 
Carter's  unwavering  support  of  the  shah,  to 
Reagan's  break  with  Taiwan  in  favor  of  Deng 
and  Bush's  support  of  Saddam  in  his  war 
against  Iran,  each  of  Clinton's  recent  prede- 
cessors has  risked  the  prestige  of  the  United 
States  on  a  leader  in  a  Faustian  bargain. 
Aristide  could  be  Clinton's  albatross. 

Only  time  will  tell  if  .Aristide  keeps  his 
promise  to  step  down  after  his  term  ends 
next  year.  And  only  time  will  decide  if  de- 
mocracy in  Haiti  continues  after  American 
troops  leave 

Yet  the  history  of  Haiti,  and  questions 
about  .Aristide  himself,  suggest  the  New  Hai- 
tian government  will  be  no  easier  for  the 
United  States  to  influence  than  the  leaders 
of  Iran.  Iraq  or  China  proved  to  be. 

We  have  detailed  why  Aristide  may  be 
more  demagogue  than  democrat  in  a  series  of 
columns  over  the  past  three  years.  While  the 
Clinton  administration  and  Democrats  in 
Congress  insist  that  Aristide  has  reformed, 
or  can  be  reined  in.  there  remain  several  dis- 
turbing questions  about  his  character: 

Information  from  public  and  private 
sources  depicts  a  president  who  is  vengeful, 
paranoid  and  not  afraid  to  use  unruly  mobs 
to  get  what  he  wants.  During  his  seven- 
month  presidency.  .Aristide  sometimes 
showed  a  tendency  to  incite  mob  violence 
and  even  rejoice  in  it. 

Though  some  aspects  of  the  Central  Intel- 
ligence Agency  profile  on  Aristide  have  been 
discredited,  it  remains  proven  that  some  of 
Aristide's  rivals  were  killed  by 
"necklacing"— the  practice  of  hanging  a  gas- 
oline-soaked tire  around  a  victim's  neck  and 
lighting  it. 

While  Republicans  in  Congress  have  gone 
too  far  in  depicting  Aristide  as  a  communist, 
the  record  of  Aristide's  brief  presidential 
tenure  shows  someone  whose  commitment  to 
democracy  may  be  based  more  in  theory 
than  in  practice. 

Before  his  ouster  in  September  1991. 
Aristide  demonstrated  a  penchant  for  associ- 
ating with  unsavory  characters.  He  made 
entrees  to  Cuba's  Fidel  Castro  and  Libya's 
Moammar  Gadhafi.  His  own  minister  of  plan- 


ning even  flew  to  Libya  in  April  1991  to  at- 
tend the  fifth  annual  America-bashing  cere- 
mony in  memory  of  the  U.S.  raid  on  Libya. 

As  president  of  Haiti.  Aristide  steered  $2 
million  in  foreign  aid  to  an  orphanage  run  by 
a  close  friend,  who  was  then  arrested  months 
later  in  a  cocaine  bust.  Aristide's  response 
was  to  ordSr  the  police  to  release  his  friend. 
The  U.S.  ambassador  at  the  time.  Alvin 
Adams,  protested,  but  Aristide  wouldn't 
back  down. 

As  an  ugly  parting  shot.  Aristide  allegedly 
ordered  the  murder  of  a  jailed  political  oppo- 
nent moments  before  being  unseated  in  the 
militar.v  coup.  As  we  have  reported,  a  poly- 
graph test  secretly  administered  by  the  FBI 
in  Port-au-Prince  on  the  former  head  of  Hai- 
ti's national  penitentiary  corroborated  ac- 
counts of  the  killing  already  given  to  Amer- 
ican officials  by  others. 

None  of  the  disparaging  facts  about 
Aristide  can  take  away  his  legitimate  claim 
to  the  Haitian  presidency.  He  is  the  demo- 
cratically elected  leader  of  his  country  and 
deserves  to  finish  his  term.  Yet  the  Clinton 
administration  should  not  expect  the  honey- 
moon in  Haiti  to  last  very  long. 

Aristide's  record  indicates  he  will  be  a 
marked  improvement  over  the  military  re- 
gime, but  he  hardly  deserves  the  plaudits 
he's  been  receiving  from  the  president  and 
the  Congressional  Black  Caucus. 

When  President  Clinton  signed  the  crime 
bill  on  the  South  Lawn  of  the  White  House 
last  week,  spectators  at  the  ceremony  found 
themselves  gazing  toward  the  heavens— but 
it  wasn't  for  divine  inspiration.  Many  were 
abuzz  about  the  single-engine  airplane  that 
crash-landed  in  the  same  location  the  pre- 
vious day. 

The  wreckage  "was  all  cleaned  up.  but  I 
must  say  that  whenever  there  was  a  plane  or 
helicopter  flying  overhead,  the  spectators 
were  all  looking  up  and  kind  of  ducking  a  lit- 
tle bit.  "  .said  Rep.  Bill  Richardson  (D-N.M.). 
who  attended  the  ceremony.  "The  president 
didn't  talk  about  it.  but  it  was  something 
that  was  very  much  on  everyone's  mind." 

A  senior  White  House  official  confirmed 
the  report,  adding  that  some  prominent 
guests  took  to  making  simulated  crash 
noises  each  time  an  airplane  flew  nearby. 
Yet  he  was  quick  to  add:  "This  was  before 
the  president  got  out  there,  of  course." 

Jimmy  Cli.nto.v,  II 
(By  William  Safire) 
W.\SHIN'CT0N.— With  lust  in  his  heart  for  a 
Nobel  Prize.  Jimmy  Carter  undermined  Bill 
Clinton's  resolve  and  turned  a  triumph  of 
American  strength  in  Haiti  into  a  fiasco  of 
wimpish  indecision. 

Here  is  what  the  last-minute  flinch  shows 
us  about  Mr.  Clinton: 

1.  He  does  moral  flip-flops  with  the  great- 
est of  ease.  On  Thursday.  Clinton  was  por- 
traying the  Haitian  dictator  as  a  murderer 
and  tyrant:  three  days  later,  the  thug  be- 
came a  man  of  honor,  and  worse,  our  partner 
in  cracking  skulls. 

2.  His  ultimatum  means  nothing.  Clinton 
swore  to  the  world  that  the  negotiating  was 
ended:  then  he  submitted  to  quasi-arbitra- 
tion;  then  he  cracked  under  pressure, 
okaying  a  deal  to  let  Lieut.  Gen.  Raoul 
Cedras  stay  in  Haiti. 

3.  He  can  be  jerked  around  by  his  pacifist 
predecessor.  Carter,  with  no  authority,  of- 
fered the  junta  a  broker,  then  enlisted  Sam 
Nunn  and  Colin  Powell,  then  confronted  a 
President  panicked  by  the  prospect  of  using 
force:  the  passive  Clinton  permitted  the  ne- 
gotiation of  major  concessions  while  pre- 
tending he  was  permitting  only  "modalities" 
of  eviction. 
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4.  He  can  be  personally  insulted  with  impu- 
nity. Jimmy  Carter  trumpeted  that  he  told 
the  dictator  he  was  "ashamed  of  United 
States  policy":  that  was  Clinton's  policy  he 
was  ashamed  of.  but  the  President  cheerfully 
continues  to  wear  his  "Kick  Me"  sign. 

5.  He  returns  no  loyalty  to  loyal  aides. 
Warren  Christopher,  who  was  criticized  in 
this  space  long  before  it  became  a  Beltway 
pastime,  has  steadfastly  carried  Clinton's 
slopping  water  buckets.  In  this  episode  of 
foreign-policy  freelancing  (as  in  Carter's 
naive,  spare-the-rods  intercession  in  North 
Korea),  the  de  jure  Secretary  of  State  was 
humiliated. 

Carter,  in  a  self-immolating  interview  with 
Maureen  Dowd  in  The  New  York  Times,  is 
contemptuously  rubbing  State's  nose  in  its 
loss  of  face. 

6.  Clinton  has  lost  control  of  his  foreign 
policy.  When  Carter  denounces  "the  basic 
policy  of  the  State  Department  "  on  the  use 
of  any  sanctions  against  human-rights  abus- 
ers the  President  stands  mute.  Christopher's 
response  was  typically  other-cheeky:  He 
phoned  Carter  yesterday  to  arrange  a  meet- 
ing this  weekend  to  assuage  the  former 
President's  hubris.  We  can  expect  Carter  to 
present  his  arbitration  demands  for  the  em- 
brace of  Castro  and  the  partition  of  Jerusa- 
lem: what's  a  poor  President  transfixed  by  a 
runaway  emissary  to  do? 

1.  He  is  inclined  to  wishful  thinking  that 
leads  to  dangerous  assumptions.  It  was  Pow- 
ell who  telephoned  Vice  President  Gore  to 
assure  him  that  the  brokers  had  set  up  cir- 
cumstances that  would  cause  what  U.N.  Res- 
olution 940  declared  was  "the  departure  from 
Haiti  of  the  military  leadership."  Gore  then 
briefed  the  networks,  which  reported  that 
the  military  leaders  would  soon  leave.  Carter 
told  Congre.ssional  leaders  their  departure 
was  likely.  Later,  we  learned  it  was  only 
"power""  the  dictator  would  leave— as  he 
promised  before— but  not  Haiti. 

2.  He  made  inevitable  a  "mission  creep." 
.After  Gen.  John  Shalika.shvili  made  clear 
the  mission  of  U.S.  soldiers  did  not  include 
as  military  police,  the  juntas  vicious  cops 
let  the  celebrating  populace  know  who  was 
still  in  charge.  Now.  thanks  to  Carter-Pow- 
ell-Nunn.  our  M.P."s.  who  speak  no  Creole, 
are  forced  by  photos  of  clubbings  to  take 
over  the  police  function — placing  us  between 
an  arrogant  and  undefeated  Haitian  military 
and  a  disappointed  people. 

3.  Colin  Powell  tends  to  act  as  if  his  pri- 
mary mission  is  to  prevent  bloodshed— a 
laudable  aim— rather  than  decisively  to  de- 
pose dictators.  In  Iraq,  it  was  Powell  who 
.saved  the  lives  of  Saddam  Husseins  Repub- 
lican Guard,  which  prevented  the  overthrow 
of  a  murderous  tyrant:  in  Haiti,  it  was  Pow- 
ell who  enabled  a  ragtag  army  of  thugs  to 
preserve  its  "honor""  and  power. 

The  only  favor  Jimmy  Carter  did  for  Bill 
Clinton  was  to  hype  but  ultimately  diminish 
Colin  Powell's  potential  as  a  Republican 
Vice  Presidential  candidate. 

As  this  all  began.  I  expressed  the  fear  that 
Clinton  might  give  intervention  a  bad  name. 
By  virtue  of  his  pulled  punch.  "Jimmy  Clin- 
ton"" has  done  just  that.  No  wonder  the  isola- 
tionists are  smirking 
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GOVERNMENT  CANNOT  SOLVE  ALL 
OUR  PROBLEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  almost 
everyone,    from    President    Clinton    to 


Dan  Quayle,  is  speaking  out  today 
about  the  breakdown  of  the  American 
family. 

Almost  everyone  is  greatly  con- 
cerned, and  with  good  reason. 

The  overwhelming  percentage  of  fel- 
ony crimes  are  committed  by  young 
men  who  were  raised  in  father-absent 
households. 

Almost  one-third  of  all  births  now 
are  out  of  wedlock.  I  could  go  on  and 
on,  but  most  people  know  all  the  hor- 
rible statistics. 

Even  liberals  are  today  admitting 
that  our  society  is  decaying  from  with- 
in. 

Listen  to  these  words  from  a  recent 
editorial  by  Mortimer  B.  Zuckerman. 
editor-in-chief  of  U.S.  News  and  World 
Report: 

The  fraying  of  America"s  social  fabric  is 
fast  becoming  a  national  obsession.  Three 
out  of  every  four  Americans  think  we  are  in 
moral  and  spiritual  decline.  Two  out  of  three 
think  the  country  is  seriously  off  track. 
Doubts  about  the  president"s  character  have 
driven  his  standing  in  the  polls  down  about 
15  points.  Social  dysfunction  haunts  the 
land:  crime  and  drug  abuse,  the  breakup  of 
the  family,  the  slump  in  academic  perform- 
ance, the  disfigurement  of  public  places  by 
druggies,  thugs  and  exhibitionists.  Are  we 
now.  to  use  Senator  Daniel  Patrick  Moy- 
nihan"s  phrase,  defining  deviancy  down."  ac- 
cepting as  part  of  life  what  we  once  found  re- 
pugnant? *  *  * 

*  *  *  Instead  of  a  culture  of  common  good, 
we  have  a  culture  of  constant  complaint.  Ev- 
eryone is  a  victim  *  *  » 

*  *  *  Gone  are  the  habits  America  once  ad- 
mired: industriousness.  thrift,  self-discipline, 
commitment. 

*  *  *  The  combined  effect  of  these  sick- 
nesses, rooted  in  phony  doctrines  of  liberal- 
ism, has  been  to  tax  the  nation's  optimism 
and  .sap  its  confidence  in  the  future.  And  it 
is  the  young  who  are  strikingly  vulnerable. 
They  are  being  deprived— like  no  previous 
generation— of  the  emotional  comfort  and 
moral  nurturing  provided  by  the  traditional 
family  *  *  » 

As  Zuckerman  said,  most  of  these 
problems  have  been  caused,  or  at  least 
made  worse  by  the  " "phony  doctrines  of 
liberalism." 

These  problems  have  come  about  in 
large  part  because  for  at  least  the  last 
30  years,  every  time  there  has  been 
even  the  slightest  problem  of  any  type, 
liberals  have  Insisted  that  the  only  so- 
lution was  the  Government. 

However,  now  I  believe  there  is  a  siz- 
able majority  of  the  people  who  no 
longer  believe  that  the  Government 
can  solve  all  of  our  problems. 

And,  going  beyond  that,  many  people 
now  feel  that  particularly  the  Federal 
Government  is  so  wasteful  and  ineffi- 
cient that  it  causes  more  problems 
than  it  solves. 

I  believe  that  this  is  also  true  in  re- 
gard to  the  breakdown  of  the  family. 

Most  divorces  occur  because  of  argu- 
ments that  tie  back  into  money  or 
family  finances. 

Government,  at  all  levels  today, 
takes  about  half  of  the  average  per- 
son's income  when  you  count  taxes  of 
all  types.  Federal,  State,  and  local. 


We  are  simply  not  leaving  the  fami- 
lies of  America  enough  money  to  sup- 
port themselves  in  the  way  they  want 
or  to  which  they  should  be  entitled. 

It  used  to  be  different.  In  1948.  the  ex- 
emption for  children  on  Federal  tax  re- 
turns was  S600.  According  to  the  Herit- 
age Foundation,  if  that  had  been  in- 
dexed for  inflation,  the  amount  would 
be  almost  S8,000  today. 

In  other  words,  in  the  late  1940s  and 
1950's.  the  Government,  through  its  low 
taxes  and  high  deductions  for  children, 
was  encouraging  families. 

Once  Government  and  taxes  started 
exploding  in  the  mid-1960's,  the  break- 
up of  our  families  also  began  exploding. 

I  am  not  saying  Government  is  the 
only  cause,  but  I  do  believe  it  is  the 
most  significant  one. 

I  also  believe  that  if  we  really  want 
to  help  strengthen  the  family,  the  best 
thing  we  can  do  is  to  greatly  downsize 
Government,  at  all  levels,  and  greatly 
decrease  its  cost. 

The  individuals  and  families  of 
America  know  much  better  how  to 
spend  their  own  money  than  the  bu- 
reaucrats in  Washington  do. 

We  should  really  do  something  for 
our  children— we  should  take  so  much 
money  away  from  them  and  their  fami- 
lies just  so  we  can  give  it  to  Federal 
bureaucrats. 

Yet  despite  all  the  lipservice  we  are 
still  passing  bill  after  bill  that  causes 
government  spending  to  go  up  at  all 
levels. 

If  we  do  not  get  this  under  control 
soon,  these  words  of  former  Senator 
Paul  Tsongas,  written  recently  in  the 
Christian  Science  Monitor,  may  come 
back  to  haunt  us: 

If  you  think  sending  a  chunk  of  your  hard- 
earned  income  to  the  Internal  Revenue  Serv- 
ice was  tough  this  year,  imagine  the  re- 
sponses of  future  taxpayers  who  will  face  av- 
erage lifetime  tax  rates  of  an  incredible  82''o. 

Confronted  with  the  burdens  of  a  mon- 
strous national  debt,  an  aging  population, 
and  runaway  federal  entitlement  programs, 
tomorrow's  Americans  will  be  turned  into  a 
generation  of  indentured  ser\-ants.  They 
won't  stand  for  it.  Without  action  today,  we 
are  likely  to  see  generational  political  wars 
by  the  end  of  the  decade. 

Mr.  Speaker,  we  need  bold,  decisive 
action  and  we  need  it  now. 
JLST  Whe.v  You  Thought  the  Deficit  W.as 
Under  Control 
(By  Paul  Tsongas  and  Jonathan  Karl) 

If  you  think  sending  a  chunk  of  your  hard- 
earned  income  to  the  Internal  Revenue  Serv- 
ice was  tough  this  year,  imagine  the  re- 
sponses of  future  taxpayers  who  will  face  av- 
erage lifetime  tax  rates  of  an  incredible  82 
percent. 

Confronted  with  the  burdens  of  a  mon- 
strous national  debt,  an  aging  population, 
and  runaway  federal  entitlement  programs, 
tomorrow's  Americans  will  be  turned  into  a 
generation  of  indentured  servants.  They 
won"t  stand  for  it.  Without  action  today,  we 
are  likely  to  see  generational  political  wars 
by  the  end  of  the  decade. 

Il"s  a  mess  created  by  bipartisan  fiscal  ir- 
responsibility in  W"ashington.  And  far  from 
addressing  the  problem,  the  politicians  are 
insisting  the  deficit  is  "last  years  issue."" 


The  bad  news  can  be  (ound  bu;.>  :  u-^-p 
within  President  Clinton's  2.(X)0-page.  four- 
volume  budget  for  1995.  which  was  recently 
passed  by  Congress. 

A  little-noticed  section  of  Mr.  Clintons 
budget,  entitled  "Generational  Accounting."' 
looks  at  what  each  generation  can  expect  to 
pay  in  average  net  lifetime  tax  rates— that  s 
taxes  paid  minus  direct  benefits  (such  as  So- 
cial Security.  Medicare,  farm  subsidies,  and 
home  mortgage  deductions)  received. 

Generational  accounting  tells  a  startling 
story.  .Americans  born  in  1900  faced  an  aver- 
age lifetime  tax  rate  of  23.6  percent  over  the 
course  of  their  working  lives.  Americans 
born  in  1940  fac«  an  average  rate  of  31.9  per- 
cent. For  those  bom  in  1970.  the  average  life- 
time tax  rate  climbs  to  36.5  percent. 

Economist  Laurence  Kotlikoff.  who  helps 
the  federal  government  devise  the 
generational  accounting  section  of  the  budg- 
et, says  that  the  first  group  to  feel  the 
squeeze  will  be  the  baby-boom  generation, 
those  born  between  1941  and  1961. 

But  the  worst  economic  news  is  for  Ameri- 
cans born  after  1992.  Forced  to  pay  the  bills 
we  refuse  to  pay  today,  they  will  face  an  av- 
erage net  tax  rate  of  82  percent. 

The  message  is  clear:  We  are  bankrupting 
future  generations.  If  we  continue  the 
present  course,  the  America  of  the  21st  cen- 
tury will  be  unable  to  compete  and  be  pro- 
ductive. And  our  children  will  be  the  ones  to 
suffer. 

Stopping  the  flow  of  red  ink  in  Washington 
must  become  the  top  priority.  Its  time  to 
stop  invoicing  future  generations  for  today's 
spending  sprees.  It's  time  to  do  the  unthink- 
able: balance  the  federal  budget  by  the  end  of 
the  century. 

Far  from  balancing  the  budget,  the  Con- 
gressional Budget  Office  calculates  that  be- 
tween now  and  the  year  2000  we  will  add  al- 
most J1.2  trillion  to  our  national  debt,  which 
currently  totals  $4.6  trillion  Clinton's  budg- 
et leaves  a  projected  deficit  of  $227.8  billion 
for  fiscal  year  1994.  In  1996  the  deficit  will 
drop  to  $179.6  billion  before  climbing  again. 
We  have  no  strategy  for  eliminating  the  defi- 
cit. We  must  do  better. 

The  Concord  Coalition  has  outlined  a  plan 
for  a  balanced  budget  by  the  year  2000.  The 
coalition's  zero-deficit  plan  balances  the 
budget  by  making  the  tough  choices  many 
politicians  are  unwilling  to  make. 

The  centerpiece  of  the  plan  is  a  proposal  to 
control  the  growth  of  federal  entitlement 
programs,  which  constitute  more  than  half 
of  the  budget  and  are  the  primar.v  cause  of 
the  deficit.  The  plan  proposes  applying  a 
means  test  to  entitlement  benefits  for  those 
families  who  receive  government  payouts  in 
the  form  of  Social  Security.  Medicare,  farm 
subsidies,  and  government  pensions  and  have 
an  annual  income  of  more  than  $40,000.  The 
precise  reduction  would  depend  upon  each 
family's  income,  and  no  one  would  be  denied 
all  their  benefits  regardless  of  income  level. 

The  plan  also  cuts  wasteful,  inefficient,  or 
obsolete  discretionary  programs,  and  in- 
creases revenues  through  higher  taxes  on  al- 
cohol, tobacco,  and  gasoline. 

Agreeing  with  the  specifics  of  the  Concord 
Coalition's  plan  is  less  important  than  agree- 
ing on  the  goal;  a  balanced  budget  by  the 
year  2000.  Those  who  disagree  with  the  spe- 
cifics need  only  develop  an  alternative. 

However,  the  data  outlined  in  the 
generational  accounting  section  of  the  Clin- 
ton budget  makes  it  clear  that  the  current 
policies  are  unacceptable.  This  information 
should  serve  as  a  wake-up  call  to  all  Ameri- 
cans. Future  generations  will  be  in  crisis. 
It's  time  for  action. 
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25TH  ANNIVERSARY  OF  THE 
SCHOOL  OF  HEALTH  RELATED 
PROFESSIONS  OF  THE  UNIVER- 
SITY OF  ALABAMA  AT  BIR- 
MINGHAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Bachl's)  is 
recognized  for  5  minutes. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er. I  rise  on  this  occasion  to  proudly  in- 
form you  and  my  colleagues  in  the 
House  of  Representatives  of  the  25th 
anniversary  of  the  School  of  Health  Re- 
lated Professions,  an  integral  part  of 
the  University  of  Alabama  at  Bir- 
mingham. 

The  School  of  Health  Related  Profes- 
sions was  created  by  the  Alabama  Leg- 
islature in  1969  to  train  health  care 
professions  to  assist  in  meeting  health 
care  needs  of  the  State.  Since  that 
time,  the  School  has  graduated  more 
than  10,000  health  care  professionals 
who  are  working  in  virtually  every 
health  care  facility  in  Alabama  as  well 
as  in  other  facilities  nationally  and 
internationally.  The  institution  awards 
credentials  including  the  certificate, 
baccalaureate,  master's  and  Ph.D  in  di- 
agnostic, therapeutic,  critical  care,  and 
administrative  areas. 

The  school  is  also  a  national  leader 
in  scientific  and  academic  research 
and,  for  several  years,  has  been  the  no. 
1  recipient  for  schools  of  this  type  for 
National  Institutes  of  Health  funding. 

Through  annual  surveys  of  graduates 
of  the  School,  it  has  been  determined 
that  more  than  95  percent  find  imme- 
diate employment  in  their  chosen  ca- 
reer field  and  more  than  60  percent  re- 
turn to  their  home  area  to  live  and 
work. 

The  School  is  a  model  of  academic 
and  clinical  collaboration  with  other 
institutions  in  the  State,  and  the  effec- 
tive use  of  existing  resources  has  been 
recognized  nationally  and  internation- 
ally by  such  organizations  as  the  Na- 
tional Rural  Health  Association  and 
the  World  Health  Organization. 

Led  by  Dr.  Charles  L.  Joiner,  its 
dean,  the  School  of  Health  Related 
Professions  plays  a  major  role  in  the 
education  of  health  professionals  and 
In  health  care  reform  in  Alabama. 

I  congratulate  the  UAB  School  of 
Health  Related  Professions  on  this  its 
25th  anniversary  and  offer  the  con- 
gratulations of  this  legislative  body  for 
the  contributions  of  the  school  and  its 
graduates  to  health  care  delivery  and 
research  for  the  past  quarter  of  a  cen- 
tury. 


STOP  FRAUD  IN  PUBLIC  HOUSING 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.    BENTLEY.    Mr.    Speaker,    the 
glaring  headline  in  today's  editions  of 


the  Baltimore  Sun,  reads.  "HUD  Finds 
City  Misuse  of  Housing  Funds."  The 
story  details  a  Federal  audit  that 
found  a  $25  million  no-bid  repair  pro- 
gram run  by  Baltimore's  housing  au- 
thority has  spent  more  than  twice  the 
going  rate  to  fix  apartments  for  the 
poor,  paid  for  work  never  done,  and 
gave  millions  to  firms  run  by  relatives 
of  managers. 

My  concern  about  federally  funded 
housing  programs  that  do  not  work  has 
intensified  with  these  latest  revela- 
tions. How  much  longer  are  taxpayers 
expected  to  standby  and  watch  their 
dollars  misused? 

I  have  attempted  to  offer  positive 
suggestions  for  dramatically  altering 
the  Federal  Government's  failed  hous- 
ing policies.  What  better  time  than 
now  to  make  the  changes  necessary 
that  will  both  stop  the  fraud  and  stop 
pouring  Federal  dollars  into  the  pock- 
ets of  greedy  landlords,  while  at  the 
same  time,  start  turning  neighbor- 
hoods around. 

HUD'S  subsidized  rent  programs,  in- 
cluding the  new  Moving  To  Oppor- 
tunity, are  repressive.  Money  now 
given  to  landlords  to  house  the  work- 
ing poor  forever  should  be  used  for  re- 
building boarded  up  houses— some  7,000 
to  10,000  in  Baltimore  City  alone— so 
the  working  poor  can  become  proud 
homeowners  instead. 

Think  what  such  a  program  would  do 
to  turn  around  the  sad  plight  and 
blighted  appearance  of  our  urban 
cities,  such  as  Baltimore.  It  would  pro- 
vide employment  for  honest  construc- 
tion firms  and  their  employees,  turn 
blocks  of  houses  from  being  shuttered 
and  dismal  into  thriving  blocks  of 
lived-in  homes,  and  give  the  residents 
something  they  could  own  and  work 
hard  to  maintain — and  pay  the  mort- 
gages for  themselves  knowing  that 
their  property  is  their  own. 

At  the  same  time  we  could  help  de- 
velop jobs  into  these  homeowner  areas. 

Let's  do  that  rather  than  just  pour- 
ing dollars  down  the  drain. 

HUD  also  needs  to  put  a  stop  to  port- 
able section  8  certificates.  Jurisdic- 
tions should  be  responsible  for  taking 
care  of  their  residents.  Additionally, 
caps  on  subsidies  should  be  realistic. 
As  the  Sun  pointed  out,  one  problem 
with  the  HUD  Program  is  that  the 
housing  authority  spent  more  than 
twice  the  going  rate  to  make  repairs. 
To  spend  more  than  the  going  rate  for 
rents  is  outrageous. 

Again.  I  repeat  that  if  HUD  is  sincere 
in  its  desire  to  provide  housing  for  the 
poor,  then,  instead  of  turning  its  back 
on  the  Nation's  cities.  Federal  housing 
programs  should  work  toward  turning 
over  vacant  urban  homes  to  current 
section  8  recipients,  and  use  the  mil- 
lions spent  on  rent  to  help  these  new 
homeowners  rehabilitate  their  homes. 
Homeownership,  and  the  pride  that 
goes  along  with  it,  is  the  only  real  way 
to  improve  neighborhoods. 


September  22,  1994 

[From  the  Baltimore  Sun.  Sept.  22,  1994] 
HUD  Finds  City  Misuse  of  Hou.sinc  Finds- 
Housing      .AUTHORITY'S      NO-BiD      PROGR.^M 

Bl.asted  in  audit 

A  $25  million  no-bid  repair  program  run  by 
the  city's  Housing  Authority  spent  more 
than  twice  che  going  rate  to  fix  apartments 
for  the  poor,  paid  contractors  for  work  that 
was  never  done,  and  gave  millions  to  firms 
run  by  relatives  of  managers,  according  to  a 
federal  audit. 

The  audit,  a  draft  copy  of  which  was  ob- 
tained by  The  Sun.  cites  problems  in  almost 
every  area  of  the  authority's  operations.  It 
provides  fresh  details  about  a  program  in 
which  employees  apparently  inflated  cost  es- 
timates for  repairs  to  coincide  with  propos- 
als by  the  no-bid  contractors,  and  then  failed 
to  check  to  see  if  the  work  was  ever  done. 

Authority  managers  purchased  Chevy  Blaz- 
er.s  for  their  personal  use.  the  audit  says. 
They  paid  for  stoves  and  refrigerators  that 
were  never  installed.  They  bought  doors  and 
windows  that  were  never  hung.  They  pur- 
chased electrical  wiring  for  outlets  and 
switches  that  never  existed. 

Federal  inspectors  also  found  that  the  au- 
thority knowingly  exposed  families  to  dan- 
gerous levels  of  lead  paint  and  dust.  In  one 
apartment,  contamination  levels  were  nearly 
19  times  higher  than  federal  standards,  the 
audit  says. 

In  the  end.  the  no-bid  repair  program — the 
focus  of  a  federal  grand  jury  probe— failed  to 
meet  the  authority's  basic  mission:  renovat- 
ing buildings  and  increasing  apartment  space 
in  the  poorest  sections  of  Baltimore,  accord- 
ing to  the  audit. 

Last  night,  the  nation's  top  housing  offi- 
cial. Henry  G.  Cisneros.  issued  a  statement 
saying  the  authority's  practices  were  intol- 
erable. 'The  findings  raised  in  this  report 
are  serious."  he  said.  'Misuse  of  federal 
funds— particularly  with  respect  to  funds 
that  are  intended  to  help  the  poorest  of  fami- 
lies—cannot be  tolerated.  " 

Mr.  Cisneros.  who  heads  the  U.S.  Depart- 
ment of  Housing  and  Urban  Development, 
pledged  to  work  with  the  city's  mayor  and 
housing  officials  to  ensure  that  the  audit 
findings  will  be  -fully  and  promptly  ad- 
dressed." 

The  audit  was  compiled  after  a  seven- 
month  probe  by  HUD's  regional  Inspector 
General.  Investigators  started  to  examine 
the  authority  in  December  after  contractors 
called  a  federal  hot  line  to  complain  they 
had  been  frozen  out  of  the  no-bid  program. 

A  final  copy  of  the  audit  is  expected  to  be 
released  tomorrow. 

Executive  Director  Daniel  P.  Henson  III 
criticized  the  draft  report  yesterday.  He  said 
it  misinterpreted  regulations,  and  misstated 
or  ignored  relevant  facts.  He  said  some  of  the 
findings  would  be  modified  in  the  final  re- 
port. 

Mr.  Henson  provided  The  Sun  with  his  39- 
page  response  to  the  draft  report.  He  accused 
the  auditors  of  ".simplistic  second-guessing" 
of  the  no-bid  program.  "This  is  a  cheap 
shot."  he  said.  "This  is  very  sloppily  done.  " 

Funded  by  federal  subsidies  and  monthly 
rents,  the  Housing  Authority  is  responsible 
for  managing  18.000  publicly  owned  apart- 
ments and  single-family  homes  in  Baltimore. 

The  draft  report  portrays  the  Housing  Au- 
thority as  an  agency  run  amok.  It  could  not 
account  for  more  than  $700,000  in  lost  inven- 
tory. Its  reserve  fund  fell  to  dangerously  low 
levels.  It  hired  maintenance  workers  with  no 
skills.  It  signed  a  contract  with  a  security 
firm  that  employed  felons.  It  spent  more 
than  $370,000  on  a  security  system  that  didn't 
work. 
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One  of  the  few  positive  audit  findings  for 
the  authority:  It  collected  rent  on  time. 
no-bid  program 
Much  of  the  45-page  report  focuses  on  the 
no-bid  repair  program.  Mr.  Henson  started 
the  no-bid  program  last  year,  shortly  after 
Mayor  Kurt  L.  Schmoke  appointed  him  to 
head  the  Housing  Authority.  Mr.  Henson 
claimed  there  were  2.400  vacant,  rundown 
apartments  that  needed  quick  repairs  to  cre- 
ate housing  for  the  poor. 

To  speed  up  the  repairs.  Mr.  Henson  de- 
clared a  housing  emergency  in  the  city— a 
move  that  he  said  allowed  him  to  bypass  fed- 
eral rules  and  award  contracts  without  com- 
petitive bids.  He  said  the  no-bid  program 
would  shorten  the  list  of  18.000  families  wait- 
ing for  places  to  live. 

But  the  auditors  said  the  authority  failed 
to  get  approval  from  HUD.  and  never  ex- 
plained why  the  work  couldn't  have  been 
performed  with  competitive  bids. 

In  all.  the  authority  renovated  1.136  apart- 
ments under  the  no-bid  program.  When  it 
was  over.  Mr.  Henson  failed  to  accomplish 
his  goal— creating  more  public  housing  for 
the  poor,  the  audit  says. 

The  auditors  found  that  the  program  was 
flawed  from  the  start.  It  began  as  a  small.  $1 
million  project  that  was  supposed  to  spend 
$10,000  on  repairs  for  each  apartment.  But  it 
quickly  grew  into  a  $25  million  program  that 
spent  as  much  as  $95,000  for  one  unit. 

The  average  sale  price  of  a  single-family 
home  in  Baltimore  is  $75,319. 
twice  the  r..\te 
Auditors  said  the  no-bid  contractors 
charged  more  than  twice  the  amount  as  con- 
tractors who  performed  work  for  the  author- 
ity under  competitive  bids.  The  auditors  .said 
that  the  authority  also  apparently  inflated 
its  own  cost  estimates  to  coincide  with  the 
higher  proposals  submitted  by  the  no-bid 
contractors. 

"Work  was  overpriced  and  Incomplete.  " 
the  audit  says. 

Auditors  sampled  65  apartments  with  con- 
tracts worth  $2.6  million.  They  found  that 
the  authority  paid  contractors  at  least 
$900,827  for  unneeded  materials,  overpriced 
supplies  and  work  that  was  never  performed. 
Contractors  charged  the  authority  for  tile 
they  never  laid,  paint  they  never  used  and 
drywall  they  never  installed,  they  also 
charged  the  authority  double  the  going  rate 
for  stoves  and  refrigerators— and  then  never 
installed  them. 

"It  appears  authority  inspectors  may  not 
actually  inspect  work  at  all.  "  the  auditor 
says. 

Housing  Authority  managers  also  used 
money  from  the  non-bid  program  to  buy 
eight.  4-wheel  drive  Chevy  Blazei-s  for 
$150,000.  according  to  the  audit  and  inter- 
views. "The  vehicles  were  for  take-home  use 
by  management.  "  the  audit  says.  "There  is 
no  known  basis  for  an  emergency  purchase  of 
vehicles  foi-  management  staff" 

In  a  section  of  the  audit  titled  "Conflicts 
of  interest.  "  federal  investigators  criticized 
the  authority  for  handing  out  millions  in  no- 
bid  repair  contacts  to  relatives  of  a  Housing 
Authority  manager  and  a  board  member 

Together,  relatives  and  friends  of  author- 
ity managers  and  of  Mayor  Schmoke  re- 
ceived more  than  $5  million  in  no-bid  con- 
tracts—accounting for  nearly  20  percent  of 
the  entire  no-bid  repair  program,  according 
to  auditors,  corporate  records  and  inter- 
views. 
The  contractors  include: 
Senior  authority  analyst  .Anila  Chavis'  rel- 
ative. .Sedrick  Chavis.  who  received  about 
$3.5  million. 


Authority  board  member  Larry  Jennings 
Jr.s  parents— Larry  Sr.  and  Vergie.  and  his 
sister,  Georgia  M.  Page,  who  received  about 
$1.2  million. 

Mayor  Schmoke's  brother-in-law,  John  A. 
Palmer,  who  received  about  $327,000. 

Mr.  Hensons  childhood  friend.  Westley 
Johnson,  who  received  about  $300,000. 

The  authority's  conflict  of  interest  rules 
prohibit  agency  employees  from  benefiting 
from  projects  involving  themselves  or  their 
immediate  family.  The  rules  do  not  cover 
board  members,  such  as  Mr.  Jennings. 

Still,  the  auditors  recommended  that  au- 
thority employees  disclose  conflicts  and  po- 
tential conflicts  of  interest  in  the  future, 
and  keep  the  disclosures  on  file  with  the 
housing  agency. 

RESERVE  FUND  DRAINED 

Auditors  also  found  that  the  no-bid  repair 
program  and  other  fiscal  problems  drained 
the  authority's  reserve  fund.  By  May  of  this 
year,  the  reserve  fund  could  only  pay  for  less 
than  one  day's  worth  of  operating  expenses. 

The  no-bid  program  is  now  the  focus  of  a 
federal  grand  jury  investigation.  Two  au- 
thority managers  have  pleaded  guilty  to  cor- 
ruption charges,  admitting  in  federal  court 
that  they  took  cash,  trips  and  gifts  in  return 
for  steering  work  to  contractors. 

In  a  potentially  damaging  discovery,  audi- 
tors found  that  children  were  exposed  to 
high  levels  of  lead  paint  and  dust  in  public 
apartments.  In  one  case,  the  authority  knew 
children  were  being  exposed  to  dangerous 
levels  but  didn't  notify  parents  for  six 
months,  the  auditors  said. 

Lead  poisoning  can  cause  blindness,  paral- 
ysis, brain  damage,  even  death. 

Auditors  found  that  the  authority  placed 
residents  in  more  than  200  renovated  apart- 
ments before  testing  for  lead.  At  one  apart- 
ment on  Cator  Avenue,  a  3-year-old  child 
lived  in  an  apartment  that  later  registered 
lead  levels  19  times  higher  than  federal 
standards. 

Auditors  also  pointed  out  that  a  year  ear- 
lier, the  authority  tested  57  apartments  at 
Claremont  Homes  in  East  Baltimore,  finding 
96  percent  were  contaminated.  But  the  au- 
thority didn't  tell  the  residents  until  six 
months  later— when  parents  started  to  com- 
plain that  children  had  elevated  lead  levels 
in  their  blood,  the  auditors  said. 

The  Housing  .Authority  said  it  didn't  know- 
ingly house  children  in  contaminated  apart- 
ments. Instead,  authority  managers  blamed 
HUD.  claiming  the  federal  government  never 
told  them  how  to  notify  residents  of  the  test 
results. 

Said  the  auditors:  "The  authority  has  ne- 
glected its  responsibility  to  ensure  the  safe- 
ty of  the  residents  and.  as  a  result,  has 
placed  residents  at  risk  for  contracting  lead 
paint  contamination.  " 

SECURITY  contracts 

Auditors  also  questioned  a  pair  of  con- 
tracts the  agency  signed  to  provide  security 
services  for  the  housing  developments. 

The  authority  awarded  a  $4.6  million  con- 
tract to  a  company  run  by  the  Nation  of 
Islam  to  patrol  the  developments,  even 
though  the  group's  bid  was  the  highest.  At 
the  time.  Executive  Director  Henson  de- 
fended the  contract,  claiming  NOI  Security 
was  the  only  contractor  that  "understood 
the  needs  of  public  housing."  the  audit  says. 

.Auditors  said  that  wasn't  quite  the  case. 

"Interviews  with  employees  of  (NOI  Secu- 
rity] noted  that  the  guards  did  not  have  any 
special  training  or  understanding  of  public 
housing  needs.  "  the  audit  says. 

They  found  that  NOI  Security  hired  nine 
guards  from  another  security  firm  that  had 


been  turned  down  for  the  contract.  Ti.-  lum 
also  placed  29  guards  on  the  payroll  who  had 
been  convicted  of  felonies— close  to  half  the 
guards  hired  to  handle  the  contract,  the 
auditors  said. 

The  auditors  also  said  the  authority  squan- 
dered $373,787  when  it  purchased  a  security 
turnstile  system  for  18  high-rise  apartment 
buildings.  The  authority  bought  the  system 
without  bids. 

With  little  planning  and  testing,  the  turn- 
stiles were  installed  and  removed  after  the 
authority  discovered  residents  despised  them 
and  they  were  easily  vandalized.  The  Hous- 
ing Authority  sold  the  system  to  Washington 
for  a  fraction  of  the  purchase  price;  $60,000. 


LET'S  INVEST  IN  OUR  PEOPLE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Guam  [Mr.  Underwood]  is 
recognized  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker, 
today,  I  have  introduced  H.R.  5074.  the 
Guam  Labor  Preference  Act.  amend  the 
Organic  Act  of  Guam  to  grant  author- 
ity to  the  Government  of  Guam  to  give 
preference,  in  awarding  contracts,  to 
persons  or  firms  that  hire  a  specified 
percentage  of  persons  who  are  United 
States  Citizens,  nationals  or  perma- 
nent resident  aliens. 

This  innovative  amendment  to  the 
Organic  Act  was  developed  by  the 
Speaker  of  the  22d  Guam  Legislature, 
the  Honorable  Joe  T.  San  .Agustin,  as  a 
means  to  encourage  companies  that  do 
business  on  Guam  to  hire  locally  and 
to  train  residents  of  Guam  for  jobs  that 
might  otherwise  go  to  temporary  for- 
eign workers.  Guam's  unemployment 
rate  this  year  is  approaching  9.3  per- 
cent, and  Speaker  San  Agustin  is  right 
to  be  concerned  about  the  long-term  ef- 
fects of  the  unemployment  situation. 

The  Guam  Labor  Preference  Act  pro- 
vides that  the  percentage  of  American 
citizens,  nationals  and  permanent  resi- 
dent aliens  for  this  contract  preference 
program  would  be  determined  by  local 
law  by  the  Guam  Legislature.  The 
flexibility  of  this  approach  would  allow 
the  Government  of  Guam  to  adjust  to 
changing  circumstances  and  to  set  per- 
centages that  make  sense  for  the  is- 
land's contractors.  The  Government  of 
Guam  is  a  significant  force  in  the  is- 
land's economy,  and  this  program  will 
have  an  impact  on  school  and  highway 
construction  and  other  government- 
financed  projects. 

Speaker  San  Agustin  was  successful 
in  incorporating  similar  provisions  in 
local  legislation  in  the  mid-1980's  au- 
thorizing a  multimillion  dollar  high- 
way bond.  The  result  was  an  increase 
in  local  hiring  and  training,  and  the 
success  of  this  earlier  program  serves 
as  a  model  for  a  wider  Government  of 
Guam  program.  While  the  initial  pro- 
gram was  limited  to  construction 
projects,  this  new  authority  can  be 
used  by  the  Government  of  Guam  to 
expand  preferential  hiring  to  service 
contracts  affecting  potentially  hun- 
dreds of  new  jobs  for  American  citizens 


25260 


CONGRESSIONAL  RECORD— HOUSE 


on  Guam.  Some  States  have  used  this 
approach  to  give  preferential  hiring  to 
American  citizens  for  State-funded 
jobs  and  the  Guam  program  is  an  ex- 
tension of  that  concept. 

The  practical  effect  of  the  Guam 
Labor  Preference  Act  will  be  to  reward 
those  companies  that  invest  in  our  peo- 
ple, and  to  reward  those  companies 
that  give  back  to  our  community  a 
share  of  what  they  reap  from  Govern- 
ment of  Guam  contracts.  This  is  not 
only  good  policy,  it  is  good  govern- 
ment. 

Again.  Mr.  Speaker.  I  commend  the 
Speaker  of  the  22d  Guam  Legislature, 
the  Honorable  Joe  T.  San  Agustin.  for 
his  concern  for  those  who  are  caught  in 
difficult  times  on  Guam  and  for  his 
commitment  to  the  welfare  of  the 
American  citizens,  nationals  and  per- 
manent residents  of  our  island. 
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KOREA 

The  SPEAKER  pro  tempore  (Mr. 
Bishop).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  ROYCE]  is  recognized  for  5  min- 
utes. 

Mr.  ROYCE.  Mr.  Speaker,  I  rise 
today  to  bring  attention  to  the  creep- 
ing crisis  on  the  Korean  Peninsula. 

I  think  the  overwhelming  majority  of 
my  colleagues  agree  that  there  has 
been  an  inordinate  amount  of  attention 
and  effort  expended  on  Haiti.  In  con- 
trast, what  happens  on  the  peninsula 
deeply  affects  our  national  security. 
Over  50.000  Americans,  and  1  million 
Koreans,  gave  their  lives  there  for  free- 
dom and  a  fragile  peace.  We  have  a 
treaty  there.  We  have  37,000  troops 
there.  The  American  people  and  the 
United  States  Congress  have  a  solemn 
commitment  to  uphold  freedom  for 
South  Korea. 

There  are  nuclear,  chemical,  and  con- 
ventional arms  there  in  awesome  con- 
centration; our  troops  and  their  fami- 
lies, and  millions  of  Koreans,  are  in 
constant  danger. 

The  Korean  regime  is  an  unstable 
and  unpredictable  enemy.  It  is  a  terror- 
ist state,  and  it  is  a  nuclear  state,  and 
it  has  a  million-strong  army.  The  con- 
tinued strengthening  of  the  North  Ko- 
rean arsenal,  and  its  proliferation  to 
rogue  states  such  as  Iran,  mock  our  ef- 
forts at  arms  control  and  regional  se- 
curity. 

This  is  the  stuff  of  vital  national  in- 
terests. This  is  what  American  mili- 
tary, diplomatic,  and  economic  power 
must  be  reserved  for. 

That  is  the  point  of  concern.  The 
kind  of  haphazardous  brinkmanship 
and  dangerous  errors  of  judgment  that 
have  characterized  this  administra- 
tion's handling  of  Haiti,  and  of  foreign 
policy  in  general,  must  not  be  repeated 
in  Korea.  This  President  cannot  con- 
tinue to  rely  on  serendipity  and  on  the 


kindly  intervention  of  his  elders.  This 
Nation  deserves  and  demands  more. 

The  administration's  approach  thus 
far  has  been  one  of  vacillation,  preemp- 
tive concession,  and  ambiguity  of  pur- 
pose— the  same  approach  that  has  been 
on  display  in  Haiti,  Somalia,  Bosnia, 
and  China. 

The  North  Korean  bombs  remain,  the 
plants  and  sites  remain.  Pyongyang  re- 
fuses full  site  inspection;  in  short,  they 
have  the  capacity,  and  apparently,  the 
active  intention  to  continue  their  nu- 
clear buildup. 

We  have  offered  to  facilitate  the  pro- 
vision of  less  dangerous  alternative  nu- 
clear technology,  and  to  supplement 
their  power  grid,  to  the  tune  of  S4  bil- 
lion, but  they  insist  on  choosing  the 
design  and  suppliers  of  these  plants. 
Assistant  Secretary  Gallucci  says  this 
is  ludicrous.  I  agree.  But  that's  not  all; 
They  also  are  demanding  bribes  of  ad- 
ditional billions  to  compensate  them 
for  lost  research  and  presumably  lost 
anticipated  weapons  sales  to  Iran  and 
other  partners.  What  do  they  take  us 
for?  Or  better  yet:  Why? 

In  time-proven  fashion  North  Korea 
is  running  the  clock  on  an  ail-too  hope- 
ful State  Department.  The  problem  is 
that  time  does  not  necessarily  favor  us. 
In  fact,  as  time  goes  on  North  Korea's 
secret  arsenal  grows.  Our  leverage  di- 
minishes, our  resolve  is  tarnished,  and 
dictators  the  world  over  are  encour- 
aged. 

I  urge  my  colleagues  to  pay  attention 
to  the  dealings  in  Geneva  in  the  com- 
ing days  and  to  keep  a  sharp  eye  on  the 
bottom  line:  Are  our  troops  safer,  is 
the  physical  and  nuclear  threat  dimin- 
ished, is  the  nuclear  inventory  and  its 
trigger  removed  from  North  Korean 
control? 

If  the  answer  to  these  questions  re- 
mains no.  Then  you  will  know  that  it's 
business  as  usual  at  the  Clinton  White 
House,  and  we're  heading  for  trouble 
again. 
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THE  CAPITOL  STEPS  CONTRACT 
AND  CYNICISM  IN  WASHINGTON, 
DC 

The  SPEAKER  pro  tempore  (Mr. 
Bishop).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994.  the  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  60  minutes  as  the  designee  of  the 
minority  leader. 

Mr.  GINGRICH.  Mr.  Speaker.  I  think 
at  the  beginning  I  want  to  talk  tonight 
about  the  Capitol  steps  contract  and 
cynicism  in  Washington.  DC. 

I  was  very  sad  that  I  could  not  be 
here  this  morning  when  some  of  my 
colleagues  on  the  Democratic  side  did 
1-minute  speeches  attacking  our  pro- 
posed contract  for  next  Tuesday.  I 
want  to  talk  about  cynicism  and  nega^ 
tivism  and  what  is  happening  in  Amer- 
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ica.  and  what  we  are  trying  to  accom- 
plish, and  the  framework  within  which 
we  are  trying  to  accomplish  it. 

Next  Tuesday.  September  27.  we  will 
have  over  300  candidates  for  Congress 
from  all  over  America  coming  to  the 
Capitol  steps  to  pledge  a  checklist  and 
a  contract.  We  have  a  basic  document 
that  says.  "A  campaign  promise  is  one 
thing,  a  signed  contract  is  quite  an- 
other. "  Then  what  it  outlines,  in  what 
will  later  on  be  a  full  page  ad  in  TV 
Guide,  is  a  basic  set  of  commitments 
for  the  opening  day,  our  checklist,  and 
then  a  contract  to  bring  10  bills  to  the 
House  floor  and  get  them  to  a  final  pas- 
sage vote  in  the  first  100  days. 

Mr.  Speaker,  I  think  what  I  am  sad 
about,  about  the  things  the  White 
House  has  done  so  far  to  try  to  attack 
the  contract,  and  the  tone  in  some  of 
the  press  coverage  and  the  1-minute 
speeches  here  by  the  Democrats  today, 
is  that  I  think  they  miss  the  whole 
point  of  what  we  are  doing.  There  is 
not  a  word  in  this  ad  that  talks  about 
the  Democrats.  There  is  not  a  word  in 
this  ad  that  talks  about  the  Clinton  ad- 
ministration. 

What  this  ad  does  is.  it  talks  in  a 
positive  way  about  what  Republicans 
would  do  to  solve  real  problems.  I'm 
going  to  read  the  ad.  and  then  I'm 
going  to  explain  the  background  of  why 
we  are  doing  this,  and  how  we  got  to 
this. 

The  ad  starts,  as  I  said  a  minute  ago, 
with  a  cover  which  says:  "A  campaign 
promise  is  one  thing,  a  signed  contract 
is  quite  another  "  That  is  why  Repub- 
lican House  candidates  have  pledged  in 
writing  to  vote  on  these  10  common- 
sense  reforms. 

Then  it  says: 

GOP  contract  with  America:  We  have  lis- 
tened to  what  you  want  and  we  hear  you 
loud  and  clear.  On  the  first  day  of  Congress 
a  Republican  House  will  force  Congress  to 
live  under  the  same  laws  as  every  other 
American. 

Cut  one  out  of  every  three  congressional 
committee  staffers. 

Cut  the  congressional  budget. 

Then  in  the  first  100  days  we  will  vote  on 
the  following  10  bills: 

One.  balanced  budget  amendment  and  line- 
item  veto.  It  is  time  to  force  the  government 
to  live  within  its  means  and  to  restore  ac- 
countability to  the  budget  in  Washington. 

Two.  stop  violent  criminals.  Let  us  get 
tough  wiih  an  effective,  believable,  and 
timely  death  penalty  for  violent  offenders. 
Let  us  also  reduce  crime  by  building  more 
prisons,  making  sentences  longer,  and  put- 
ting more  police  on  the  streets. 

Three,  welfare  reform.  The  government 
should  encourage  people  to  work,  not  to  have 
children  out  of  wedlock. 

Four,  protect  our  kids.  We  must  strength- 
en families  by  giving  parents  greater  control 
over  education,  enforcing  child  support  pay- 
ments, and  getting  tough  on  child  pornog- 
raphy. 

Five,  tax  cuts  for  families.  Let  us  make  it 
easier  to  achieve  the  American  dream,  save 
money,  buy  a  home,  and  send  the  kids  to  col- 
lege. 

Six.  strong  national  defense.  We  need  to 
ensure  a  strong  national  defense  by  restoring 
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the  essential  parts  of  our  national  security 
funding. 

Seven,  raise  the  senior  citizens'  earning 
limit.  We  can  put  an  end  to  government  age 
discrimination  that  discourages  seniors  from 
working  if  they  choose. 

Eight,  roll  back  government  regulations. 
Let  us  slash  regulations  that  strangle  small 
business  and  let  us  make  it  easier  for  people 
to  invest  in  order  to  create  jobs  and  increase 
wages. 

Nine,  commonsense  legal  reform.  We  can 
finally  stop  excessive  legal  claims,  frivolous 
lawsuits,  and  overzealous  lawyers. 

Ten.  congressional  term  limits.  Let  us  re- 
place career  politicians  with  citizen  legisla- 
tors. After  all.  politics  should  not  be  a  life- 
time job. 

My  point  is,  here  are  three  reforms 
for  the  opening  day  that  are  our  check- 


child  abuse,  the  rape,  the  murders,  the  going  to  happen.  So  we  need  to   LaKe 

cocaine  dealing,  the  problems  of  Amer-  health  reform  back  up  in  January,  but 

lean  life  are  unbelievable.  I  am  a  his-  if  the  Republicans  are  in  charge,  we  are 

tory  teacher,  and  I  tell  every  audience  going  to  start  with  medical  savings  ac- 

that  as  a  matter  of  history,  not  poll-  counts,    we    are    going    to    start    with 


tics,  as  a  matter  of  history,  it  is  impos- 
sible to  maintain  American  civilization 
with  12-year-olds  having  babies,  15- 
year-olds  killing  each  other.  17-year- 
olds  dying  of  AIDS,  and  18-year-olds 
getting  diplomas  they  cannot  read.  I 
don't  think  that  is  debatable.  I  think  it 
is  clear. 

Yet,  every  single  thing  I  just  de- 
scribed is  happening  within  a  mile  of 
your  national  Capitol.  It  is  happening 
in  every  major  city  in  the  country.  It 
is   happening   in   West   Virginia.    It   is 


list  of  what  we  will  do.  Here  are  10  spe-     happening  on  most  Indian  reservations. 


cific  bills  that  we  are  committed  to 
bring  to  a  vote  in  the  first  100  days. 

There  is  not  a  negative  word  here 
about  the  Democratic  Party.  There  is 
not  a  negative  word  here  about  Presi- 
dent Clinton  and  his  administration.  It 
is  an  effort  on  our  part  to  be  positive. 

You  might  say,  why  are  we  being 
positive  about  this?  I  think  that  there 
are  two  very  profound  reasons  why  it 
would  be  good  to  have  a  positive  cam- 
paign in  October  1994,  rather  than  a 
negative  campaign. 

The  first  reason  is  that  people  are  so 
frustrated,  people  are  so  hostile,  people 
are  so  angry,  that  you  do  not  need  to 
go  out  and  get  them  madder.  You  don't 
have  to  go  out  and  beat  up  on  Presi- 
dent Clinton  or  beat  up  on  the  Con- 
gress. People  get  it.  They  are  already 
fed  up. 

What  people  want  to  know,  I  think, 
is  what  are  you  going  to  do  differently? 
Our  challenge  to  the  Democrats  is  if 
they  do  not  like  our  10  bills,  what  are 
theirs?  If  they  do  not  like  our  three  re- 
forms, what  are  theirs?  Let  us  have  a 
debate  between  ideas,  but  let  us  not 
have  the  kind  of  negative  smear  tactics 
that  have  driven  the  country,  I  think, 
to  distraction,  and  have  broken  down 
any  willingness  to  have  a  decent  politi- 
cal debate. 

We  are  prepared  to  debate  on  the  is- 
sues: Is  it  a  good  idea  to  have  a  bal- 
anced budget  amendment,  a  line-item 
veto,  or  not?  Is  it  a  good  idea  to  have 
an  effective,  believable,  and  timely 
death  penalty  for  violent  offenders,  or 
not?  Should  we  encourage  work  and 
family  in  the  welfare  system,  or  not? 

These  are  real  policy  proposals.  We 
are  going  to  have  next  Tuesday  a  whole 
set  of  bills.  All  10  bills  are  already 
going  to  be  written  and  available. 

There  is  a  second  reason,  I  would 
argue,  why  it  would  be  good  to  actually 
try  to  have  a  debate  in  October  on  the 
issues.  I  think  this  country  is  in  trou- 
ble. People  have  talked  about  the  eco- 
nomic recovery  and  all  this  stuff.  Non- 


It  is  an  objective  fact,  if  you  are  going 
to  be  honest  about  it,  that  we  are  in 
the  middle  of  the  largest  moral  and  so- 
cietal crisis  we  have  had  maybe  in  the 
coutnry's  history. 

The  result  has  been  a  breakdown  in 
trust  in  government.  I  think  there  are 
very  deep  reasons  we  are  in  trouble.  I 
do  not  think  what  we  are  going  to  do  in 
the  first  100  days  by  itself  is  going  to 
get  us  out  of  trouble.  I  think  even  if  we 
pass  all  10  of  these  bills— and  frankly,  I 
don't  know  that  we  can  pass  all  10. 

Notice,  our  commitment  is  to  get 
them  to  a  final  passage  vote,  to  bring 
them  to  the  floor  in  the  first  100  days 
and  to  get  a  yes  or  no  vote,  so  that  you 
will  know  who  to  keep  and  who  to  fire 
in  1996.  But  if  we  are  a  majority,  we 
may  only  be  a  majority  of  5  or  10  votes. 
So  when  you  start  listing  all  these  con- 
troversial ideas,  we  are  going  to  have 
real  opposition.  There  are  going  to  be 
some  real  fights. 

Even  if  we  could  pass  every  one  of 
these,  all  they  would  be  is  the  begin- 
ning. The  purpose  of  next  Tuesday, 
with  all  the  Republican  candidates  on 
the  Capitol  steps,  is  to  outline  the  be- 
ginning. It  is  the  first  100  days.  Re- 
member, the  Congress  is  elected  for  731 
days,  so  the  Congress  has  time  to  real- 
ly be  involved  in  more  than  just  one 
set  of  ideas. 
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Our  goal  would  be  to  work  very  hard 
on  these,  to  start  on  the  opening  day. 
and  then  to  be  in  a  position  to  get  the 
final  vote  done  before  the  100  days  is 
up;  having  kept  our  contract,  to  then 
take  frankly  a  couple  of  weeks  off.  be- 
cause we  are  going  to  be  pretty  tired.  If 
we  get  all  this  done  in  the  first  100 
days,  we  will  have  earned  a  couple  of 
weeks  to  go  back  home,  to  talk  to 
folks,  to  unwind  over  Easter,  and  then 
come  back  in  early  May  and  have  a  sec- 
ond Capitol  steps  event  outlining  a  sec- 
ond wave  of  reforms. 
I  say  that  because,  for  example,  it  is 
sense.  The  underlying  core  pattern  of  pretty  clear  we  are  not  going  to  pass  a 
where  America  is  at  is  real  trouble.  major  health  bill   this  year.   I  under- 

If  you  do  not  believe  me,  watch  any  stand  that  Senator  Mitchell  is  still 
major  city  local  television  news,  in-  trying  in  some  secret  meetings  over  in 
eluding  Washington,  for  2  nights.  The     the  other  body,  but  I  do  not  think  it  is 


home  health  care,  we  are  going  to  start 
with  ensuring  that  every  person  who  is 
self-employed  can  get  a  tax  deduction 
for  their  own  health  insurance,  we  are 
going  to  start  with  lifting  the  antitrust 
for  hospitals  so  that  they  can  work  to- 
gether in  sharing  very,  very  expensive 
equipment  and  developing  specialties 
to  deal  with  cancer  and  heart  disease 
and  things  like  that.  We  want  to  ap- 
proach it  very,  very  differently  than 
the  way  the  Clinton  administration 
did.  But  health  care  is  not  going  to  be 
in  the  first  100  days,  because  we  cannot 
guarantee  that  we  can  write  an  intel- 
ligent, problem-solving  bill  in  the  first 
100  days.  So  that  is  one  issue. 

The  second  issue  that  we  are  going  to 
work  on  is  voluntary  school  prayer.  I 
have  made  a  commitment  and  I  will 
make  a  speech  in  the  near  future  out- 
lining why  I  believe  it  is  so  important. 
that  we  are  going  to  offer  an  amend- 
ment on  voluntary  school  prayer,  mak- 
ing it  possible,  by  the  end  of  June.  But 
I  would  like  to  see  us  have  3  or  4 
months  to  go  out  and  have  the  Judici- 
ary Subcommittee  hold  hearings  in 
every  State  in  the  country  so  that  in 
every  State  in  the  country,  people  who 
favor  voluntary  school  prayer  and  peo- 
ple who  are  opposed  to  it  have  an  op- 
portunity, without  having  to  travel  to 
Washington,  in  their  own  State  to  go 
to  hearings  and  to  express  themselves, 
because  I  think  this  is  an  issue  that 
has  tremendous  support  in  the  country 
but  is  controversial  and  deserves  to  be 
heard. 

There  are  a  lot  of  other  good,  small 
things  we  are  going  to  be  doing.  One 
small  thing  we  are  going  to  do  quite 
frankly  is  we  are  going  to  change  the 
House  rules  so  that  when  in  the  future 
we  file  a  conference  report,  we  also  file 
the  floppy  disk  so  that  it  is  available 
by  computer  at  the  minute  you  see  it 
on  C-SPAN.  This  is  actually  our  brief- 
ing book  on  Contract  with  America  for 
next  Tuesday,  it  is  pretty  big  But  let 
us  say  this  was  a  bill.  Nowadays  what 
happens  is.  and  this  happened  on  the 
crime  bill.  The  manager  of  the  crime 
bill  came  in  at  7  at  night  after  we  were 
done  voting.  He  said,  "I  now  move  to 
file  the  conference  report."  at  7  at 
night.  It  was  all  written  on  paper.  It 
was,  I  believe,  about  700  pages  long  if  I 
remember  correctly.  It  came  down 
here.  At  8  the  very  same  night,  they 
were  up  in  the  Committee  on  Rules,  no- 
body had  yet  had  a  chance  to  even  look 
at  it.  They  hoped  to  bring  the  bill  to 
the  floor  the  next  day  and  actually 
pass  it.  That  meant  that  if  you  had 
been  at  home  at  7  at  night  and  you  had 
seen  them  file  the  report,  even  if  you 
called  your  Congressman  or  your  Sen- 
ator the  next  morning,  they  could 
never  have  mailed  you  the  bill  in  time 
for  you  to  read  it  before  the  vote. 
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One  minor  but  real  change  we  are 
going  to  have  is  that  when  we  file  the 
conference  report,  if  the  Republicans 
are  in  charge,  we  are  also  going  to 
make  it  available  electronically  at 
that  moment,  so  if  you  are  sitting  at 
home  or  you  are  in  your  office  or  you 
are  at  the  local  public  library  and  you 
see  the  conference  report  being  filed  on 
C-SPAN,  at  that  moment  you  will  be 
able  to  access  Internet  and  pull  up  the 
legislative  library  and  get  on  your 
screen  and  in  your  computer  the  entire 
bill  instantaneously. 

What  that  is  going  to  do  is  going  to 
give  ideas  back  out  to  the  country  and 
give  the  country  a  chance,  notice 
again,  in  a  positive  way.  with  a  posi- 
tive reform,  doing  something  positive 
to  try  to  improve  the  relationship  be- 
tween Congress  and  the  American  peo- 
ple. 

I  would  like  to  yield  to  the  gen- 
tleman from  New  Jersey  [Mr.  Sa.xton], 
my  good  friend. 

Mr.  SAXTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  first  of  all,  let  me  com- 
mend the  gentleman  for  taking  this 
time  this  evening  to  discuss  what  I  be- 
lieve is  the  biggest  single  change  to  be 
proposed  in  the  size,  scope,  and  direc- 
tion of  the  Federal  Government  since 
the  1930's.  We  as  Republicans  have  rec- 
ognized that  in  order  to  get  the  size  of 
Government  under  control,  in  order  to 
put  in  place  policy  that  will  help  our 
economy  grow  at  historically  accept- 
able rates,  which  it  is  not  currently 
doing,  that  there  are  some  very  basic 
changes  that  we  have  proposed  under 
the  gentleman's  leadership  and  under 
the  leadership  of  the  gentleman  from 
Texas  [Mr.  Armey]  which  will  put  in 
place  policies  over  the  long  term  to  do 
a  lot  of  the  things  that  Republicans 
have  been  talking  about  for  many 
years. 

One  of  the  things  that  I  find  very  ap- 
pealing about  the  way  this  has  turned 
out  is  that  we  know,  for  example,  that 
when  taxes  get  too  high  and  place  too 
much  of  a  burden  on  workers  and  on 
business  that  the  economy  has  a  very 
difficult  time  performing  at  historic 
standards.  As  a  result  of  that,  we  know 
that  during  the  late  1970's,  the  econ- 
omy did  very  poorly,  and  again  during 
the  early  part  of  the  1990's  after  the  tax 
increase  of  1990  and  the  tax  increase 
again  in  1993,  that  we  were  unable  to 
see  the  kind  of  growth  again  that  we 
would  like  to  see  in  jobs  and  in  eco- 
nomic growth  generally. 

I  was  asked  to  be  a  leader  of  1  of  the 
11  groups  that  was  to  make  rec- 
ommendations. Recommendations  that 
we  made.  I  believe,  will  be  very  signifi- 
cant in  terms  of  changing  tax  policy,  in 
regulatory  policy,  to  help  businesses 
grow,  to  make  jobs  more  plentiful  for 
workers,  to  increase  wages  for  workers 
across-the-board,  and  at  the  same  time 
to  help  families  have  an  easier  time  of 
paying  their  taxes  and  making  a  living. 
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Of  course  there  are  some  here  in  the 
House  who  would  not  like  to  talk  about 
these  and  so  there  has  been  an  attempt 
already,  even  before  our  September  27 
Capitol  steps  event,  there  has  been  an 
attempt  already  to  change  the  debate, 
to  tell  America  that  we  cannot  afford 
to  make  the  changes  that  we  want  to 
make  in  order  to  help  the  economy 
grow.  There  has  been  a  claim  that  it  is 
too  expensive,  that  we  cannot  pay  for 
it,  and  as  a  matter  of  fact  we  have 
looked  at  this  very  carefully  under  the 
leadership  of  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  and  others  and  we 
recognize  that  as  we  count  here  in 
Washington  at  least,  and  we  do  not  al- 
ways count  in  Washington  the  way  nor- 
mal people  count,  but  that  as  we  count 
here  in  Washington,  there  is  a  S147  bil- 
lion, 5-year  cost  to  this  program. 

I  want  the  gentleman  to  know  that 
we  have  looked  very  carefully  and  want 
everyone  who  is  listening  to  know  that 
we  have  looked  very  carefully  at  this 
cost  and  we  will  pay  the  bill  for  this 
cost  in  terms  of  the  rules  that  exist  in 
the  House  today.  We  will  do  it  by  mak- 
ing cuts  in  the  size  of  Government. 

One  of  the  things  that  the  American 
people  may  have  forgotten  about  and  I 
know  some  of  the  Members  of  this 
House  would  like  to  forget  about  is 
that  we  have  already  demonstrated  our 
ability  to  make  those  kinds  of  cuts.  In 
the  fiscal  year  budget  for  1994.  under 
the  leadership  of  the  gentleman  from 
Ohio  [Mr.  K.\sicH]  and  others,  we 
showed  that  we  could  bring  a  bill  to 
this  House  that  actually  cut  S369  bil- 
lion over  5  years.  Then  gain  in  fiscal 
year  1995,  the  House  Republican  budget 
that  we  had  right  here  on  this  floor  up 
for  a  vote  where  every  Republican 
voted  for  it  would  have  cut  $377  billion. 
So  those  who  are  out  there  trying  to 
change  this  debate  to  deflect  attention 
away  from  the  very  good  policies  that 
are  contained  in  this  contract  with  the 
American  people  need  to  realize  that 
we  have  already  in  the  past  on  several 
occasions  shown  that  we  on  this  side  of 
the  aisle  are  willing  to  put  our  names 
on  the  line  and  make  the  kinds  of  very 
difficult  decisions  that  are  necessary  to 
get  our  country  back  on  the  right 
track. 

I  just  wanted  to  point  those  things 
out  for  the  record. 

Mr.  GINGRICH.  Because  of  your  work 
on  the  Joint  Economic  Committee,  I 
know  you  have  paid  a  great  deal  of  at- 
tention to  economic  policy.  Being  from 
New  Jersey,  you  are  actually  living 
through  the  demonstration  of  what  we 
are  talking  about.  As  I  understand  it, 
when  Christie  Whitman  was  running 
for  Governor,  she  said,  "I  believe  we 
can  cut  taxes  and  I  believe  we  can  cut 
spending."  The  newspapers  attacked 
her  and  the  columnists  attacked  her 
and  Governor  Florio  attacked  her.  She 
said.  ''No,  we're  going  to  do  it."  Then 
as  I  understand  it  when  she  was  inau- 
gurated,  she   said,    "We   are   going   to 


keep  our  word,  "  and  I  believe  she  has 
actually  cut  spending  and  cut  taxes. 

But  could  you  share  with  viewers 
from  across  America  and  with  our  col- 
leagues the  story  of  what  is  happening 
for  real  in  New  Jersey  and  why  we  are 
confident  that  if  we  apply  the  -same 
principles  as  Governor  Whitman,  that 
we  can  move  in  the  right  direction? 

Mr.  SAXTON.  Governor  Whitman  has 
done  a  couple  of  things.  First,  you  are 
absolutely  correct.  During  the  cam- 
paign the  Governor  pledged  to  cut 
taxes  by  approximately  25  percent  over 
3  years.  She  did  so,  in  a  way  that  would 
help  the  New  Jersey  economy  grow.  I 
might  point  out  that  in  the  most  re- 
cent month's  statistics.  New  Jei-sey 
had  the  biggest  drop  in  unemployment 
of  any  State  in  the  country. 
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Mr.  GINGRICH.  So  she  actually  has 
cut  spending,  cut  taxes  and  lowered  un- 
employment by  creating  more  jobs  for 
the  private  sector? 

Mr.  SAXTON.  That  is  correct. 

Mr.  GINGRICH.  That  is  the  opposite, 
is  it  not,  of  the  liberal  model? 

Mr.  SAXTON.  That  is  exactly  oppo- 
site of  the  liberal  model.  And  what  she 
said  during  the  campaign  and  ended  up 
doing,  it  was  very  good  to  have  been 
able  to  sit  behind  her  on  the  stage  the 
day  she  was  inaugurated,  and  she  said 
if  the  Democrats  in  Washington  can  in- 
crease your  taxes  retroactively,  which 
Bill  Clinton  and  the  Democrats  did  in 
this  House  in  1993.  she  said  I  can  de- 
crease your  taxes  retroactively  and  she 
put  in  the  first  tax  cut  retroactive  to 
January  1.  1992.  It  was  a  5-percent  re- 
duction. 

So  what  has  happened  In  New  Jersey 
is,  number  one.  we  have  put  in  place 
business  jobs,  economic  growth  policy 
that  is  working.  That  is  No.  1. 

No.  2,  she  did  something  that  is 
equally  important  and  that  the  Con- 
tract for  America  is  modeled  after. 
That  is  to  restore  confidence  in  govern- 
ment. This  lady,  our  Governor.  Gov- 
ernor Whitman,  said  during  the  cam- 
paign, "Here's  what  I  am  going  to  do.  I 
am  going  to  cut  spending  and  I  am 
going  to  cut  taxes.  We're  going  to 
make  government  smaller."  And  in  her 
first  year  she  made  the  first  install- 
ment on  that. 

I  might  add,  you  know  we  do  not  talk 
a  lot  on  the  floor  here  about  politics, 
but  I  might  add  that  the  voters  in  New 
Jersey,  the  citizens  of  New  Jersey  ap- 
preciate that  because  her  approval  rat- 
ings are  over  70  percent  today. 

Mr.  GINGRICH,  Let  me  build  on  that 
for  a  second.  You  have  Governor  Whit- 
man who  won  an  election  and  is  very 
popular  because  she  is  keeping  her 
word.  Then  to  the  south  is  Gov.  George 
Allen.  He  gave  his  word  on  crime  and 
spending  and  he  is  keeping  his  word. 
Then  in  Massachusetts  there  is  Gov. 
Bill  Weld  who  came  in,  and  they  had  to 
get  a  balanced  budget.  He  said  he  will 
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not  raise  taxes  and  cut  spending,  and 
as  a  result  Massachusetts  is  now  creat- 
ing jobs.  In  Michigan.  Gov.  John 
Engler  got  elected  and  said.  "I  am 
going  to  reform  the  welfare  system  and 
I  am  going  to  change  the  welfare  sys- 
tem and  break  up  the  bureaucracy."  He 
has  now  done  a  tremendous  job.  Over  in 
Wisconsin.  Gov.  Tommy  Thompson, 
who  invented  Learn  Fair,  for  example, 
who  said,  "You  don't  get  money  if 
you're  not  getting  educated,  we  are  not 
giving  people  money  to  sit  around  and 
watch  soap  operas.  "  and  he  has  really 
begun  to  change  government.  And  then 
Carroll  Campbell  just  finishing  his 
term  has  a  similar  tradition.  And  I 
must  say  that  I  was  with  Gov.  Pete 
Wilson  in  California  last  night,  and  he 
has  cut  spending  dramatically  in  Cali- 
fornia. 

When  you  look  at  the  people  who  are 
prepared  to  be  serious  about  it.  as  you 
pointed  out.  with  John  K.\sich's  leader- 
ship as  head  of  the  Budget  Committee, 
the  House  Republicans  produced  a 
budget  that  cut  over  5  years  S400  bil- 
lion. They  came  back  and  produced 
other  proposals  for  cutting  spending. 

But  the  first  point  to  be  made  is 
about  the  spending  side,  that  we  have 
proven  again  and  again  we  can  offer  a 
budget  that  in  fact  cuts  spending. 

But  there  is  a  deeper  point  I  think, 
and  I  find  it  fascinating  in  the  news 
media  some  very  phony  numbers  that 
the  Clinton  administration  has  sent  up 
and  in  some  comments  made  here  on 
the  House  floor  they  have  come  up 
with  a  term  "a  trillion  dollars.  "  I  do 
not  know  if  the  gentleman  is  aware  of 
this  yet.  The  way  they  get  to  our  pro- 
gram costing  a  trillion  dollars  is  sim- 
ply they  say  if  you  require  a  balanced 
budget,  since  we  are  going  to  be  bor- 
rowing $750  billion  under  the  Clinton 
plan,  your  plan  is  off  by  $750  billion.  So 
they  are  in  effect  giving  up  on  a  bal- 
anced budget.  The  Clinton  administra- 
tion is  saying  that  they  will  never  bal- 
ance the  budget,  and  they  are  challeng- 
ing our  effort  to  pass  a  constitutional 
amendment. 

I  do  not  think  that  either  Mr. 
S.'WTON  or  I  or  anybody  else  who  is  on 
the  Republican  side  thinks  you  can  get 
to  a  balanced  budget  overnight.  This  is 
like  a  giant  company.  It  takes  a  while 
to  downsize  and  rethink  and  reshape. 
But  I  think  that  if  we  really  put  our 
shoulders  to  the  wheel  we  can  do  great 
work. 

Was  the  gentleman  working  on  the 
economic  opportunity  and  regulatory 
reform  section? 

Mr.  SAXTON.  Yes,  that  is  correct. 

Mr.  GINGRICH.  And  you  produced  as 
our  eighth  item  in  the  contract  the  Job 
Creation  and  Wage  Enhancement  Act? 

Mr.  SAXTON.  That  is  correct. 

Mr.  GINGRICH.  I  want  our  colleagues 
to  know  this  is  a  list  of  what  is  in  the 
bill,  so  this  is  substance.  In  our  outline 
on  the  Contract  With  Arfierica  Briefing 
Book  this  runs  for  21/2  pages.  Here  is 
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the  outline;  Capital  gains  tax  cut,  neu- 
tral cost  recovery,  taxpayer 
empowerment  to  reduce  the  deficit  and 
debt  buydown,  risk  assessment  cost 
benefit  analysis,  regulatory  budget,  un- 
funded mandate  reforms,  strengthen 
Paperwork  Reduction  Act,  compensa- 
tion for  private  property  takings,  regu- 
latory impact  analysis. 

Now  just  in  the  bill  that  the  gen- 
tleman chaired  and  was  so  active  on 
you  have  here  a  tremendous  liberating 
effect  on  the  American  economy. 

Mr.  SAXTON.  In  just  the  first  in- 
stance when  we  talked  about  the  cap- 
ital gains  tax,  which  I  think  is  very  im-' 
portant,  and  incidentally,  we  got  a 
roomful  of  people  who  are  experts  on 
economic  growth,  and  people,  I  might 
add,  from  both  ends  of  the  spectrum  be- 
cause we  wanted  to  get  a  full  picture  of 
what  it  was  that  we  needed  to  do  to 
make  the  economy  grow.  We  asked 
what  is  the  single  most  important 
thing  we  can  do  to  produce  the  right 
action  for  economic  growth  in  our 
country,  and  the  broad  consensus  was 
the  single  most  important  thing  that 
we  can  do,  along  with  regulatory  re- 
form, and  along  with  marginal  tax 
rates,  was  the  change  in  the  capital 
gains  tax  rate.  And  we  wanted  to  be 
very  careful  of  that.  So  we  got  to  Bill 
Archer,  who  is  the  ranking  Republican 
on  the  Ways  and  Means  Committee, 
and  we  said  how  do  we  do  this  to  be  fair 
to  everybody,  how  do  we  do  this  so  that 
we  do  not  face  the  argument  of  trying 
to  do  favors  for  business  people,  often 
times  who  are  viewed  as,  particularly 
by  the  other  party  as  being  rich  peo- 
ple? How  do  we  get  away  from  doing 
the  rich  people  in  this  country  a  big 
favor?  So  this  bill  is  structured  by  Bill 
Archer  in  such  a  way  that  people  who 
are  in  the  lower  brackets  get  a  more 
significant  break  than  people  who  are 
in  the  higher  brackets,  even  on  a  cap- 
ital gains  tax  rate  as  well  as,  of  course, 
the  indexing. 

So  on  that  one  item  we  expect  very 
important,  big  things  to  happen. 

You  mentioned  the  neutral  cost  re- 
covery, which  is  a  fancy  word  for  say- 
ing giving  people  a  good  break  on  how 
to  depreciate  equipment  they  buy  for 
their  businesses,  and  while  these  are 
not  common,  everyday  things  that  we 
talk  about  around  the  dinner  table  at 
night,  at  least  not  most  of  us,  we  know 
from  our  experience  in  having  watched 
what  happened  to  changes  in  the  Tax 
Code  that  took  place  in  1986,  1990,  and 
1993,  and  watching  the  performance  of 
the  Government,  that  these  are  the 
things  that  need  to  be  addressed. 

Mr.  GINGRICH.  Let  me  build  on  that 
a  second.  If  you  will  look  at  the  neu- 
tral cost,  again,  for  people  who  are  not 
in  business,  what  this  means  is  when  a 
business  buys  a  computer,  or  when  a 
business  buys  a  new  factory  that  they 
actually  get  to  depreciate  and  write  off 
on  their  taxes  a  full  100  percent  of  the 
purchase  price  value. 


A  recent  analysis,  and  this  will  tell 
you  a  little  bit  about  why  we  are  in  the 
fight  with  the  liberal  Democrats  over 
how  to  score  this  and  how  much  it 
would  cost,  a  recent  analysis  by  the  In- 
stitute for  Policy  Innovation  found 
that  the  proposal  would  create  2.7  mil- 
lion jobs,  produce  an  additional  $3.5 
trillion  in  economic  activity  by  the 
year  2000,  increase  the  U.S.  gross  do- 
mestic product  by  $1  trillion  annually, 
and  increase  economic  activity  by  1.8 
percent.  In  other  words,  if  you  look  at 
the  study  done  by  the  Institute  for  Pol- 
icy Innovation.  2.7  million  more  Amer- 
icans would  be  at  work  in  the  year  2000. 
the  U.S.  gross  domestic  product,  that 
is  our  national  economy  would  be  $1 
trillion  bigger.  To  us,  a  simple  short- 
hand, we  collect  on  the  average  19  per- 
cent of  the  gross  national  product.  So 
by  allowing  businesses  to  buy  the  new- 
est equipment,  the  newest  computers, 
by  allowing  them  to  compete  with  Ger- 
many. Japan,  and  China,  by  making 
sure  Americans  have  the  most  modem 
equipment  in  the  world,  we  would  actu- 
ally increase  tax  collection  by  $190  bil- 
lion a  year  by  the  year  2000.  Not  a 
penny  of  that,  not  a  penny  of  that  will 
be  counted  by  the  liberal  Democrats  in 
the  way  they  score  this  bill. 

So  when  you  read  the  Clinton  admin- 
istration's nonsense  scoring,  which  is 
pure  socialism,  and  when  you  hear 
Democrats  come  to  the  floor  and  start 
whining  about  the  scoring  and  how  we 
are  going  to  spend  money,  remember, 
they  do  not  take  into  account  any  in- 
vestment, they  do  not  take  into  ac- 
count any  new  jobs,  they  do  not  take 
into  account  how  the  free  enterprise 
system  works.  And  we  believe  just  on 
that  one  provision  that  if  you  were  to 
look  over  the  next  6  years  you  would 
actually  probably  have  several  hundred 
billion  dollars  in  additional  tax  reve- 
nue, because  more  people  would  be  at 
work,  they  would  not  be  drawing  wel- 
fare and  unemployment,  they  would  be 
paying  income  taxes.  And  with  more 
people  at  work,  with  a  higher  salary 
paying  more  taxes,  you  actually  in- 
crease the  tax  revenue  without  having 
to  increase  the  taxes. 

I  am  glad  to  yield  to  my  friend  from 
New  Jersey. 

Mr.  SAXTON.  This  is  a  very  excellent 
point  the  gentleman  brings  up.  because 
it  would  seem  to  the  average  person,  I 
thought,  I  always  thought  until  I  began 
to  study  economics,  that  when  you  re- 
duce tax  rates  the  natural  effect  would 
be  to  get  less  government  revenue. 

D  1750 

We  know  today  that  that  is  not  al- 
ways true,  and  the  best  example,  or  the 
two  examples  of  that  are.  one  was  back 
in  the  time  of  Jack  Kennedy  when 
Jack  Kennedy  put  in  place  his,  or  when 
Congress  did  unfortunately  after  Jack 
Kennedy's  death,  the  economy  began  to 
grow  after  the  Kennedy  tax  cuts  were 
put  in  place,  and  as  the  economy  grew. 
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jobs  were  created,  people  were  bringing 
home  bigger  paychecks,  and  as  a  re- 
sult, they  sent  more  money  off  to 
Washington  because  there  was  a  bigger 
pie  to  get  a  smaller  slice  of,  and  it  pro- 
duced more  revenue. 

The  other  good  example  was  in  the 
early  1980's  when  Ronald  Reagan  ran 
for  office.  He  said.  "I  know  what  is  the 
matter  with  this  economy  that  we  call 
stagflation  and  malaise,"  and  all  of 
those  things  that  we  heard  back  then; 
he  said,  "Taxes  have  gotten  too  high." 

So  when  Reagan  ran  for  office  in  1980. 
he  promised  the  American  people  he 
was  going  to  cut  taxes  by  30  percent. 
Again,  just  like  the  Governor  Whitman 
we  talked  about  a  few  minutes  ago,  a 
lot  of  people  said.  "Ronald  Reagan  can- 
not do  that."  In  1981.  1982,  1983,  we  all 
know  what  happened.  We  had  that  30- 
percent  cut  over  3  years  of  the  tax  rate, 
and  bingo,  the  economy  began  to  grow 
again.  As  a  matter  of  fact,  the  gen- 
tleman was  talking  about  growth  in 
revenue  when  taxes  are  reduced.  In  1980 
our  total  revenue  in  our  country  was 
about  S500  billion.  By  the  end  of  the 
decade,  in  spite  of  the  tax  cut,  our  rev- 
enue had  doubled.  We  had  over  a  tril- 
lion dollars  to  spend  through  this  Con- 
gress. 

The  gentleman's  point  is  very  well 
taken.  When  we  have  to  score  things 
around  here  that  do  not  take  into  con- 
sideration that  economic  growth  pro- 
duces more  jobs,  more  income,  and 
more  revenue  to  the  Federal  Govern- 
ment, it  is  a  false  way  of  figuring  out 
the  net  result  of  tax  policy. 

Mr.  GINGRICH.  Let  me  make  an- 
other point.  This  is  not  just  about 
taxes.  We  have  a  contract  for  10  items 
of  legislation,  and  we  have  a  checklist 
for  some  very  important  reforms. 

Let  me  make  one  more  point  before  I 
yield  to  my  very  good  friend  from  Con- 
necticut. 

In  the  work  the  gentleman  from  New 
Jersey  [Mr.  S.axton]  has  done  on  the 
Job  Creation  and  Wage  Enhancement 
Act,  in  the  analysis  they  point  out,  and 
I  quote,  "The  Clean  Air  Act  expressly 
forbids  agencies  from  weighing  eco- 
nomic effects  in  writing  their  imple- 
menting regulations." 

Now,  let  me  tell  my  colleagues  what 
this  means,  because  this  is  going  to  be 
a  real  crisis  for  the  State  of  California 
by  next  spring.  The  Environmental 
Protection  Agency  is  currently  writing 
a  master  plan  for  air  quality  in  Califor- 
nia which  currently,  and  it  will  be  an- 
nounced February  1.  after  the  election, 
but  the  best  evidence  we  have  so  far  is 
that  it  is  going  to  say  to  long-distance 
trucks,  "You  can  only  make  one  stop 
in  the  entire  State."  It  is  going  to  say 
to  ships,  "You  cannot  go  into  Long 
Beach  or  Los  Angeles  harbor  if  you 
have  boilers  that  are  still  hot."  And 
since  seagoing  ships  do  not  turn  their 
boilers  off,  that  means  no  one  will 
come  in. 

Apparently  a  group  of  bureaucrats 
have  sat  down  in  a  room  and  written 


the  perfect  Clean  Air  Act  for  an  agri- 
cultural society  with  no  trucks,  no 
cars,  no  airplanes,  and  no  ships.  But  it 
is  madness. 

What  we  are  saying  is  when  you  write 
regulations,  you  are  going  to  have  to 
look  at  what  do  they  cost.  You  are 
going  to  have  to  do  an  economic  bene- 
fit analysis,  and  you  are  going  to  have 
to  assess  the  real  risks.  You  are  going 
to  have  to  actually  bring  science  to 
bear  and  not  just  the  latest  Ralph 
Nader  press  release. 

My  guess  is  there  are  hundreds  of  bil- 
lions of  dollars  in  savings  and  millions 
of  jobs  that  will  be  saved  by  the  21st 
century,  6  years  from  now,  by  these 
two  items.  Yet  when  you  first  read 
them,  they  do  not  seem  so  powerful. 

But  when  you  look  at  the  number  of 
job-killing  regulations  now  coming  out 
of  the  Government,  you  begin  to  real- 
ize why  this  kind  of  legislation  is  so 
vital. 

Mr.  Speaker.  I  yield  to  my  friend,  the 
gentleman  from  Connecticut. 

Mr.  SHAYS.  I  was  listening  to  what 
both  of  you  were  saying  on  the  floor  in 
my  office,  and  I  just  felt  compelled  to 
come  over  and  make  a  few  comments. 

I  mean,  I  just  relish  the  thought  that 
on  the  first  day  that  a  Republican  ma- 
jority is  in  charge  that  we  would  force 
Congress  to  live  under  the  same  laws  as 
every  other  American  and  cut  the  num- 
ber of  congressional  committees  and 
our  budget  and  then  move  forward  in 
the  first  100  days  with  some  very  im- 
portant elements. 

As  someone  who  has  been  in  public 
life  for  a  number  of  years,  the  one 
thing  that  is  eminently  clear  to  me,  as 
you  have  pointed  out,  I  say  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
that  12-year-olds  having  babies  and  14- 
year-olds  selling  drugs,  15-year-olds 
who  are  killing  each  other,  and  18-year- 
olds  who  cannot  read  their  diplomas  is 
truly  the  legacy  of  the  welfare  state. 

Candidly,  Congress,  Republicans  and 
Democrats,  know  the  welfare  state  is 
dead.  There  just  is  a  sense  of  how  do  we 
move  forward.  For  me,  it  is  extraor- 
dinarily exciting  to  think  that  as  a 
Member  of  Congress  that  I  can  deal 
with  the  issues  that  we  have  left  in 
this  agenda  that  is  a  contract  with  the 
American  people  to  provide  a  balanced- 
budget  amendment  and  a  line-item 
veto. 

I  mean,  I  think  of  the  extraordinary 
opportunity  a  line-item  veto  would 
provide  and  to  truly  move  forward  even 
more  of  getting  tough  with  criminals, 
welfare  reform,  which  we  have  talked 
about  for  2  years  and  not  taken  any  ac- 
tion, strengthening  our  families. 

I  know;  I  have  a  family  of  four  boys. 
I  know  my  parents  basically  had  the 
deductibility  of  about  S8,000  per  child 
in  today's  dollars,  and  yet  that  is  not 
available  to  families  today. 

What  is  exciting  for  me  as  a  member 
of  the  Committee  on  the  Budget  is  to 
be  part  of  13  Republicans  who  came  in 
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with  alternative  budgets  last  year  and 
this  year  because  of  your  urging.  I 
mean,  one  of  the  things  that  has  hap- 
pened in  this  general  assembly,  in  this 
Congress,  is  that  we  have  been  empow- 
ered to  move  forward  in  such  a  mean- 
ingful way.  Our  Committee  on  the 
Budget  is  coming  up  with  reforms,  rec- 
ommendations, welfare  reform,  health 
care  reform.  It  is  really  sad  that  Presi- 
dent Clinton  did  not  put  away  his  veto 
pen  earlier.  It  is  sad  the  partisan  polit- 
ical rhetoric  did  not  stop  earlier  and 
we  could  not  deal  with  some  of  the  in- 
cremental needs  of  dealing  with  admin- 
istrative costs  and  tort  reform  in  our 
package. 

As  a  rank-and-file  Republican,  I  am 
going  to  be  one  of  those  300  who  is 
going  to  sign  on  to  have  some  common- 
sense  legal  reform,  and  I  have  an  abil- 
ity through  these  10  items  to  make  it 
very  clear  to  my  constituents  that 
where  I  might  disagree  on  the  last  item 
of  term  limits,  because  I  happen  to 
think  that  term  limits  is  not  the  prob- 
lem. I  think  the  problem  is  40  years  of 
one  party  control;  the  American  people 
deserve  to  see  that  debated.  And  here 
we  are  having  an  open  dialog  after 
hours,  but  when  there  is  a  debate  on 
the  bill,  we  have  closed  rules,  and  to 
know  those  rules  will  not  be  closed  and 
there  will  be  true  debate,  I  look  for- 
ward as  a  Member  of  one  of  435  Mem- 
bers if  I  am  reelected  to  have  a  debate 
on  term  limits. 

I  might  make  an  argument  that  says, 
you  know,  40  years  of  one-party  control 
is  the  problem  and  not  the  fact  that 
someone  has  been  6  or  8  or  10  years. 

But  it  is  exciting,  and  I  just  heard 
some  comments  today  about,  you 
know,  criticism  of  this  package,  and  I 
just  want  to  weigh  in  as  one  Member,  a 
moderate  Member  in  this  caucus,  and 
to  me  every  one  of  these  issues  is  right 
on  target  in  terms  of  the  opportunity 
for  the  Americans  to  see  what  can  hap- 
pen in  the  first  100  days. 

Mr.  GINGRICH.  Let  me  give  our  col- 
leagues an  example.  On  our  contract  of 
10  bills  that  we  will  bring  to  the  floor 
and  get  to  a  final  passage  vote  on  the 
first  100  days.  No.  9  is  commonsense 
legal  reforms.  It  is,  in  fact,  called  the 
Common  Sense  Legal  Reforms  Act.  I 
think  the  gentleman  from  Minnesota 
[Mr.  R.-\MST.-\D]  was  the  leader  of  this 
particular  project. 

All  of  these,  I  should  tell  my  col- 
leagues, were  developed  under  the  lead- 
ership, or  with  the  leadership,  of  the 
gentleman  from  Texas  [Mr.  ARMEY], 
the  House  Republican  Conference 
chairman,  with  tremendous  help  from 
the  gentleman  from  Illinois  [Mr. 
Hyde],  who  had  several  policy  forums 
as  the  head  of  the  Policy  Committee, 
and  I  think  with  enthusiastic  support 
from  the  gentleman  from  Illinois  [Mr. 
Michel],  who  had  seen  over  the  years 
the  need  to  move  to  a  much  more  posi- 
tive and  proactive  kind  of  approach. 

No.  9  on  our  list  of  10  bills  is  the 
Common  Sense  Legal  Reforms  Act.  It 
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includes  discouraging  wasteful  litiga- 
tion, honesty  in  evidence,  reasonable 
limits  in  punitive  damages,  truth  in  at- 
torneys" fees,  a  legislative  checklist, 
and  proportional  liability. 

I  am  going  to  take  right  out  of  the 
contract  with  America's  Briefing  Book, 
which  is  really  a  tremendous  work  that 
has  been  put  together  to  explain  the 
whole  thing,  what  they  say  about  it, 
because  I  think  it  will  give  our  col- 
leagues a  sense  of  why  on  the  Repub- 
lican side  we  are  ready  to  have  a  posi- 
tive campaign  this  fall.  We  are  ready  to 
go  out  to  the  country  and  talk  about 
ideas  and  about  solutions  and  about 
real  positive  things  and  why  I  was  so 
discouraged  today  by  the  four  or  five 
negative  and  mean  spirited  1  minutes 
that  just  did  not  get  it.  They  did  not 
understand  what  we  are  trying  to  do 
here. 

If  you  will  notice  this,  when  we  go 
through  this,  I  think  you  are  going  to 
see  it  does  not  attack  the  Democrats. 
It  does  not  attack  the  Clinton  adminis- 
tration. It  talks  about  a  real  solution. 

Here  is  what  it  says  on  commonsense 
legal  reforms: 

Our  legal  system  has  become  burdened 
with  excessive  costs  and  lont?  delays  and  no 
longer  .serves  lo  expedite  justice  or  insure 
fair  results.  Instead,  overu.se  and  abuse  of 
the  leiral  .system  impcse  tremendous  costs 
upon  American  society.  It  has  been  esti- 
mated that  each  year  the  U.S.  spends  an  es- 
timated S300  billion  as  an  indirect  cost  of  the 
civil  justice  system.  These  billions  of  dollars 
result  from  dramatic  expansions  in  the  num- 
ber of  cases  filed,  a  tripling  of  cases  in  the 
Federal  courts  alone  In  the  last  30  years.  In 
fact,  in  1989  alone.  18  million  civil  lawsuits 
weie  filed  in  State  and  Federal  courts, 
amounting  to  one  lawsuit  for  every  10  adults. 
Enough  is  enough. 

.Although  the  vast  majority  of  these  cases 
are  filed  in  state  courts,  federal  reforms  can 
have  a  substantial  impact  and  provide  a 
model  for  state  reform,  without  having  re- 
form dictated  to  the  state  by  Washington. 
D.C.  The  Common  Sense  Legal  Reforms  .Act 
provides  concrete  steps  to  restore  the  effi- 
ciency and  fairness  of  our  federal  civil  jus- 
tice system  by: 

Discouraging  Wasteful  Litigation.  One  of 
the  most  effective  ways  to  ensure  that  nui- 
sance, or  frivolous,  lawsuits  are  not  filed  lor 
that  a  frivolous  defense  is  not  offered)  is  to 
require  that  the  loser  of  a  lawsuit  pay  the 
winner  for  the  legal  fees  incurred.  The  loser 
pays  approach  encourages  careful  consider- 
ation of  the  merits  of  one's  case  and  the  ex- 
ploration of  a  settlement  prior  to  filing  a 
suit.  This  fee  shifting  provision  would  be 
limited  to  federal  diversity  cases  to  ensure 
that  litigants  seeking  to  enforce  federal  civil 
rights  are  not  affected  adversely.  .Along  the 
same  lines,  many  lawsuits  could  be  avoided 
if  the  parties  would  just  sit  down  and  discuss 
their  differences  before  going  to  court.  To 
achieve  this  first  common  sense  step,  the  bill 
reciuires  claimants  to  notify  the  other  party 
prior  lo  filing  suit,  thus  encouraging  settle- 
ments before  resorting  to  litigation. 

Honesty  in  evidence.  The  last  decade  has 
witnessed  an  explosion  of  abusive  practices 
using  rent-an-expert-witnesses  and  unsup- 
ported scientific  theories.  The  bill  prevents 
the  use  of  Junk  .science  by  requiring  expert 
testimony  to  be  based  on  sound  scientific 
theories  and  bars  contingency  fees  for  expert 
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witnesses  and  permit  greater  review  of  ex- 
perts' qualifications. 

Reasonable  limits  on  punitive  damages.  It 
IS  news  to  no  one  that  juries  have  been 
winging  out  of  control  over  the  past  decade 
in  awarding  punitive  damages  to  sympa- 
thetic plaintiffs  far  in  excess  of  what  is  re- 
covered to  make  them  whole.  Part  of  the 
blame  is  to  rest  on  the  system,  because  it 
gives  Juries  very  little  guidance  with  which 
to  make  such  awards.  The  Common  Sense 
bill  provides  these  standards  by  requiring 
that  awards  be  based  on  "clear  and  convinc- 
ing" evidence  of  malicious  conduct  and  be 
limited  to  three  times  compensatory  dam- 
ages. 

Truth  in  attorneys'  fees.  Attorneys  often 
operate  under  a  billing  arrangement,  called  a 
contingency  fee.  that  is  based  on  a  percent- 
age of  the  damages  recovered.  While  this  fee 
arrangement  helps  some  worthy  claimants 
have  access  to  the  courts,  it  also  creates  a 
situation  ripe  for  abuse  by  attorneys.  To  pre- 
vent abuse,  one  way  to  secure  the  benefits  of 
contingency  fees  while  protecting 
unsuspecting  plaintiffs  is  to  require  attor- 
neys to  disclose  up  front  the  exact  terms  of 
a  billing  arrangement,  document  the  actual 
time  spent  on  the  ca.se.  and  allow  a  client 
who  believes  he  has  been  misled  to  petition 
the  court  for  redress. 

Legislative  checklist.  The  vague  and  in- 
complete laws  Congress  passes  today  encour- 
age litigation  to  determine  exactly  what 
Congress  meant  when  it  spoke  in  a  particu- 
lar bill.  This  provision  mandates  that  Con- 
gress follow  a  simple  checklist  to  ensure 
that  new  legislation  make  clear  exactly 
what  is  intended,  such  as  whether  the  new 
law  includes  a  private  right  of  action,  a  stat- 
ute of  limitation,  or  is  to  be  applied  retro- 
actively. 

Proportionate  liability.  Under  today's  li- 
ability standards,  litigants  can  go  after  the 
deep  pocket  defendants  for  the  full  amount 
of  damages  even  though  this  party  was  re- 
sponsible for  a  small  fraction  of  the  harm. 
This  standard  encourages  abusive  practices 
of  shake  down  the  deep  pockets  despite  their 
limited  liability.  The  bill  requires  apportion- 
ing liability  on  the  basis  of  a  defendant's  re- 
sponsibility. 

D  1800 

My  point  in  reading  through  this  one 
bill  is  to  get  across  to  people  that  just 
in  this  one  area  we  are  talking  about 
very  major,  very  significant  litigation 
reform  in  a  way  that  is  going  to  dra- 
matically improve  job  creation,  lower 
the  cost  of  living  in  America,  increase 
the  opportunity  to  create  new  busi- 
nesses and  do  the  kind  of  things  that 
will  increase  Government  revenues  by 
increasing  the  size  of  the  economy  and 
putting  more  people  to  work. 

I  yield  to  my  friend  from  New  Jersey. 

Mr.  SAXTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  wanted  to  illus- 
trate by  way  of  three  items  why  the 
section  that  the  gentleman  reads  from 
in  our  document.  Contract  for  Amer- 
ica, why  these  things  are  so  important. 
Now,  where  the  loser  pays  in  liability 
suits,  at  least  in  some  cases,  out-of- 
court  settlements  would  be  encour- 
aged. Where  punitive  damages— where 
punitive  damages  would  be  subject  to 
reform;  the  truth-in-attorneys-fees  and 
the  other  things  the  gentleman  read 
through,  why  they  are  so  important. 
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Now.  let  me  give  three  illustrations. 
I  happen  to  live  in  a  relatively  small 
county  in  New  Jersey,  about  450,000 
people.  We  currently  have  13  judges. 
Those  13  judges  are  an  expense  to  the 
taxpayer  of  something  under  $500,000 
per  judge,  with  their  staff  and  their 
space  costs  and  all  of  those  things.  It 
costs  about  $500,000  per  judge  per  year. 

So  we  have  13  judges  at  that  cost  in 
my  little  county;  that  is  a  cost  of  $6.5 
million  a  year. 

Now,  it  may  not  surprise  the  gen- 
tleman, after  the  words  I  just  heard,  to 
know  that  in  order  to  bring  a  civil  case 
to  trial  in  New  Jersey,  in  my  county  of 
Burlington,  it  is  about  a  5-year  wait 
because  the  civil  docket  is  so  filled 
with  so  many  suits.  So  that  long  period 
of  time  becomes  a  very  frustrating 
thing  for  people  who  really  have  a  le- 
gitimate civil  suit. 

So  there  is  a  proposal  in  front  of  the 
New  Jersey  legislature  today  to  create 
three  more  seats,  three  more  judges  at 
a  cost  of  $1,500,000  for  the  taxpayers  of 
our  area  to  pay.  Now.  that  is  a  burden 
on  the  taxpayers  in  Burlington  County, 
it  is  a  burden  on  the  taxpayers  of  New 
Jersey.  It  may  provide  jobs  for  some 
attorneys  who  become  judges,  but  I  do 
not  think  that  is  what  this  is  all  about. 

So  it  is  a  very  cost-producing,  time- 
consuming  situation  that  is  caused  by 
this  huge  court  backlog  that  we  have 
in  my  little  county. 

No.  2.  an  illustration  of  what  tort  re- 
form means  in  the  items  the  gentleman 
read  off.  which  are  proposals.  This  is  a 
personal  story.  I  have  a  friend  who  is  a 
doctor,  who  is  a  gynecologist  whom  I 
have  known  for  years.  He  called  me  up 
one  day  not  too  long  ago  and  said. 
"Jim.  I  just  wanted  you  to  know  before 
somebody  else  tells  you  that  I  am  clos- 
ing my  practice  and  I  am  going  to 
move  to  another  State."  he  said,  "Col- 
orado, and  I  am  going  to  work  in  a 
clinic."  I  said,  "Why  would  you  do 
that?  You  have  a  wonderful  practice. 
You  have  been  in  practice  for  many 
years.  People  think  the  world  of  you.  " 

He  said.  "Jim.  I  get  sued  so  many 
times  that  I  have  a  choice,  I  either 
have  to  go  out  of  business  or  practice 
without  insurance."  He  said.  "I  am  not 
going  to  do  either.  I  am  going  to  go 
someplace  where  I  can  practice,  where 
I  will  have  insurance  and  it  won't  be 
such  a  burden  on  me  and.  "  he  said. 
"My  patients.""  I  said,  ""What  do  you 
mean,  your  patients?"  And  he  said. 
•Well,  if  I  have  to  pay  $100,000  or 
$125,000  a  year  in  insurance  premiums. 
I  cannot  continue  to  pay  those  costs 
myself.  I  have  to  pass  those  costs  along 
to  my  patients  in  higher  doctor  fees." 

So  I  understood  then  how  important 
this  was.  We  have  discussed  for  a  long 
time  around  this  institution  about  how 
we  control  medical  costs.  One  of  the 
important  ways  to  get  a  handle  on 
medical  costs  is  to  reduce  the  cost 
within  the  system  and  tort  reform,  the 
items  the  gentleman  has  listed  here, 
help  do  that. 
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No.  3,  do  you  know  we  do  not  build 
piston  airplanes  in  this  country  any- 
more? And  the  reason  we  do  not  build 
piston  airplanes  in  this  country  any- 
more is  because  the  product  liability 
associated  with  small  piston-driven 
airplanes  is  so  high  because  of  the  way 
the  liability  laws  are  written  that 
American  manufacturers  no  longer  find 
it  feasible  or  possible  to  build  these 
types  of  planes  anymore. 

So  this  issue  that  the  gentleman  has 
pointed  out  is  something  we  have  dealt 
with  around  here  for  a  long  time.  I 
hope  that  as  we  put  out  this  contract 
for  the  American  people  that  these 
kinds  of  items  will  be  brought  to  full 
light.  I  hope  we  can  debate  them 
throughout  this  coming  campaign. 

Mr.  GINGRICH.  Let  me  say  that  the 
gentleman's  points  reflect  three  things 
which  I  want  to  say  very  quickly  be- 
fore I  yield  to  my  friend  from  Con- 
necticut. 

One,  we  are  really  concerned,  at  its 
heart,  about  changing  the  things  that 
are  not  working  in  America  and  we 
think  there  are— these  are  deep  and 
significant.  When  you  realize,  with  13 
judges  in  your  county,  it  is  still  taking 
5  years  to  get  to  court,  you  know  some- 
thing is  not  working  right. 

Second,  what  we  are  proposing  here 
in  our  contract  is  substance,  these  are 
real  bills  with  real  details.  This  is  not 
some  press  release  or  some  press  con- 
ference, but  rather  a  detailed  system- 
atic effort  led  by  Congressman  Armey. 
the  conference  chairman  involving 
many  Members  of  the  Congress  and 
many  candidates  across  the  country  to 
develop  a  real  good  substantive  pro- 
gram of  reform. 

Third,  the  thing  I  was  most  struck 
with  today  in  what  I  thought  was  a  sad 
performance  by  the  Democrats  during 
the  1-minutes  today,  that  we  are  being 
totally  positive.  The  gentleman  from 
New  Jersey  did  not  bash  the  Clinton 
administration,  he  did  not  talk  about 
the  Democrats  just  now.  He  talked 
about  real  problems  in  the  litigation 
system,  real  problems  in  the  courts  and 
our  effort  to  find  a  real  solution.  And 
that  would  be  a  fabulous  turnaround 
for  America  if  this  fall  we  could  have  a 
campaign  between  two  sets  of  solu- 
tions, we  could  have  the  Clinton  ad- 
ministration, the  Democrats  offering 
their  solution  to  these  problems,  and 
we  would  be  offering  our  solutions  and 
let  the  country  choose  which  one  they 
like. 

I  yield  to  my  friend  from  Connecti- 
cut. 

D  1810 

Mr.  SHAYS.  Mr.  Speaker,  I  just 
would  like  to  weigh  in  again  as  a  rank 
and  file  Member  and  emphasize  that  I 
heard  one  of  the  individuals  speaking 
today  and  talking  about  how  there  was 
this  top-down  emphasis  that  we,  as 
rank  and  file  Members,  would  have  to 
go    lockstep    in    a    contract    with    the 
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American  people,  and  that  is  an  indi- 
vidual who  simply  did  not  know  how 
this  was  generated.  This  was  a 
bottomup.  It  was  every  Member  weigh- 
ing in  whether  it  was  moderate  Mem- 
bers in  the  Republican  Caucus  or  the 
most  conservative,  and  these  are  ele- 
ments in  which  we  find  tremendous 
commonality. 

I  mean  I  would  like  not  to  have  to 
have  a  balanced  budget  amendment, 
but  as  someone  on  the  Committee  on 
the  Budget  and  someone  who  has  con- 
tinually tried  to  get  our  financial 
house  in  order,  I  do  not  see  any  other 
alternative,  and  I  believe  that  it  has  to 
happen.  I  think  the  tool  of  a  line-item 
veto  is  more  important,  and  during 
that  debate  I  will  probably  put  more 
emphasis  on  that,  but  it  is  going  to 
have  my  vote,  a  balanced  budget 
amendment,  a  line-item  veto,  and  all  of 
us  who  stepped  forward  on  the  Capitol 
steps,  300  strong,  are  saying  to  the 
American  people,  "If  you  elect  us,  this 
is  what  will  happen." 

I  look  at  what  I  am  seeing  Repub- 
licans do  around  the  country,  and  it  is 
exciting  to  see  Republicans  elected  in 
Democrat  States  like  Massachusetts, 
and  I  have  seen  what  Governor  Weld 
was  able  to  do.  In  Connecticut,  we 
raised  taxes,  instituted  a  new  income 
tax.  Governor  Weld  had  the  same  op- 
tion in  Massachusetts  because  he  had 
serious  financial  challenges,  and  he 
chose  to  veto  budgets  until  he  got 
budgets  that  were  able  to  be  balanced 
without  any  tax  increase.  One  of  the 
exciting  things  he  did  there,  which  we 
know  we  have  to  do  here,  is  we  have  to 
take  the  entitlements,  take  them  off 
automatic  pilot,  and  put  them  back  on 
as  an  appropriated  expense.  Welfare  in 
Massachusetts  is  an  annual  voted  item 
because  of  the  leadership  of  a  Repub- 
lican. 

I  mean  I  get  excited  thinking  that  for 
the  first  time  in  8  years  that  I  have 
been  a  Member,  if  I  am  fortunate 
enough  to  be  returned,  that  I  will  be 
able  to  deal  with  these  issues  on  the 
floor  of  the  House,  know  that  there 
will  not  be  restricted  votes,  know  that 
we  will  not  have  king-of-the-hill 
amendments  so  that  everybody  gets  to 
vote  for  every  amendment,  but  then 
the  amendment  that  is  designed  to  ul- 
timately pass  passes,  but  to  know  we 
are  going  to  have  open  and  free  debate 
on  the  issues  the  gentleman  talked 
about. 

I  say  to  the  gentleman.  "You  talked 
about  the  issue  of  commonsense  legal 
reform,  and  I  thought  basically  you 
were  going  to  consume  the  rest  of  our 
time  because  there  was  so  much  in  it. 
We  could  go  through  each  of  these  is- 
sues, the  budgetary  side  and  so  on,  and 
again  as  a  member  on  the  Committee 
on  the  Budget,  what  is  exciting  is  that 
we  are  going  to  pay  for  every  tax  re- 
duction, if,  in  fact,  a  tax  deduction 
does  not  include  more  revenue.  In 
many  cases  it  will.  A  capital  gains  ex- 
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emption  by  almost  any  outside  expert 
knows  that  it  is  going  to  encourage 
ecoromic  growth  and  provide  more  rev- 
enues. 

I  look  at  the  senior  citizens  earning 
limit  and  think  why  do  we  want  older 
Americans  not  to  work?  Why  would  we 
want  to  take  those  who  have  the  great- 
est experience?  And  it  seems  to  me.  if 
we  get  older  Americans  to  work,  why 
should  they  be  penalized  by  an  earn- 
ings limit?  Let  them  work.  If  they  are 
working,  my  logic  says  they  are  paying 
taxes,  and  to  me  that  seems  so  logical. 

We  are  going  to  have  a  debate  on  the 
floor  of  the  House  if  we  have  enough 
Members  who  have  signed  this  contract 
elected. 

Mr.  GINGRICH.  Let  me  just  say  that, 
again  going  back  to  why  we  are  having 
a  little  bit  of  a  problem  over  how  we 
score,  how  much  would  this  cost,  the 
fact  is  the  very  point  I  just  made.  If  we 
get  economic  growth,  if  people  get  jobs, 
if  people  leave  welfare  and  go  to  work, 
common  sense  tells  you  you  just  saved 
the  money  for  the  Government  over 
here  on  welfare  because  you  are  not 
paying  it.  and  by  the  way.  since  they 
are  now  at  work,  they  are  paying  some 
taxes,  so  you  are  making  some  money 
for  the  Government  over  here.  None  of 
that.  zero,  was  scored  by  the  Clinton 
administration  is  assessing  what  they 
are  doing  because  in  their  model  they 
just  do  not  show  dynamic  behavior. 
They  do  not  show  what  people  are 
doing. 

And  so  I  find  it  very  frustrating  in  a 
way  that  here  we  are  in  a  situation 
where  we  are  trying  to  develop  a  real 
set  of  positive  ideas,  the  Republican 
House  contract  with  America.  We  are 
trying  to  lay  out  for  people  10  major 
bills  to  be  brought  forward  in  the  first 
100  days,  3  major  things  to  be  done  on 
the  opening  day,  and.  by  the  way,  my 
pledge  is,  as  I  hope  I  would  be  the  Re- 
publican candidate  for  Speaker  if  we 
are  a  majority,  and  my  plan  would  be 
to  take  this  very  ad  out  of  TV  Guide, 
and  keep  it  at  the  Speaker's  desk,  and 
make  it  available  at  the  time,  and  I 
yield  to  the  gentleman  from  California. 

Mr.  ROHRABACHER.  I  would  just 
like  to  ask  you.  as  our  leader.  Newt, 
why  it  is  that  we  cannot  do  these 
things  now.  I  do  not  think  many  of  the 
people  who  were  watching  understand 
just  what  kind  of  restrictions  we  are 
under  as  Members  of  the  House  of  Rep- 
resentatives as  a  minority.  Some  peo- 
ple do  not  even  know  that  we  do  not 
control— for  example,  none  of  the 
chairmen  of  any  of  the  committees  is  a 
Republican.  Many  of  them— you  know  I 
had  fought  a  big  battle  on  the  illegal 
alien  issue  in  these  last  couple  of 
years,  and  time  and  time  again  I  have 
been  thwarted  from  even  bringing  up 
this  by  parliamentary  moves  on  the 
part  of  the  majority  party. 

Now  these  things  we  are  talking 
about  as  part  of  our  10  points,  we  would 
have   liked   to  have  done   this  a  long 
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time  ago,  but  over,  and  over,  and  over 
again  the  Democrats  who  control  the 
majority,  they  will  not  even  let  us 
bring  it  to  a  vote  on  the  floor  of  the 
House. 

Mr.  GINGRICH.  Well,  of  course,  that 
is  part  of  the  difference.  One  of  the  rea- 
sons we  are  saying  this  will  happen  if 
we  are  a  majority  is  because,  if  we  are 
a  majority,  it  is  the  Speaker's  power  to 
recognize,  it  is  the  Speaker's  power  to 
schedule,  so  we  are  then  in  a  position 
to  say,  "Hey.  we  are  going  to  do  this." 
and,  if  we  are  a  majority,  we  can.  We 
cannot  make  this  same  commitment  if 
we  are  not  a  majority  because  we  have 
every  evidence  to  believe  that  the 
Democrats  will  block  these  ideas,  and 
in  fact  at  this  very  moment  they  are 
blocking,  and  that  is  part  of  the  prob- 
lem. 

Let  me  yield  to  another  friend  from 
California  who  is  here. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman from  Georgia. 

I  heard  Jack  Kerrip  make  a  statement 
last  weekend  at  the  Republican  con- 
vention in  San  Diego,  and  I  also  heard 
you.  Newt,  speak  to  a  group.  Women 
Who  Win.  to  emphasize  the  same  issue, 
and  that  issue  was  that  it  should  not  be 
the  Republicans'  position  just  to  trash 
or  debate  Democratic  ideals,  but  to 
come  up  with  new  ideas  and  new  for- 
mulas that  are  better,  and  I  think  that 
what  you  have  done  with  these  pledges 
are  better  ideas— and  to  sell  it  to  the 
American  people. 

And  I  look  at  history  to  establish 
certain  ideals,  and  I  look  at  1986.  and 
there  was  a  budget  deal  that  for  every 
tax  dollar  that  comes  in  we  will  cut 
spending  by  three,  and  the  other  side  of 
the  aisle  said.  "We're  going  to  give  you 
an  ultimate  way  to  do  that,  to  control 
the  budget,  "  and  that  was  called 
Gramm-Rudman.  and  Republican 
Presidents  bought  into  that.  But  it  was 
not  enforceable. 

Then  in  1990.  Mr.  Speaker,  George 
Bush  had  the  same  pledge,  for  every 
tax  dollar  that  comes  in  we  were  prom- 
ised on  the  other  side  of  the  aisle  that 
we  will  cut  spending  by  S3,  and  to  do 
that  we  are  going  to  put  caps  on  every 
budget,  and  we  are  not  going  to  allow 
you  to  spend  any  more  than  that.  That 
was  unenforceable. 

And  then  the  Clinton  tax  that  comes 
up,  the  largest  tax  in  the  history  of 
this  country  outside  the  1990  tax,  and 
yet  even  in  a  crime  bill  we  waive  the 
Budget  Act  to  increase  by  S9  billion 
money  going  into  a  crime  bill.  So,  you 
cannot  enforce  it. 

So.  what  I  am  trying  to  point  out.  a 
better  idea.  I  would  not  have  to  take 
the  checkbook  away  from  my  daugh- 
ters if  they  manage  their  account  well. 
I  am  happy  to  say  I  have  not  had  to 
take  that  checkbook  away  because 
they  are  very  fiscally  conservative,  ex- 
cept my  older  daughter  maybe  a  little 
bit  is  a  deficit  spender  sometimes.  But 
at  the  same  time  the  reasons  why  we 


are  going  to  a  balanced  budget  amend- 
ment  

Mr.  GINGRICH.  If  she  hears  you  said 
that,  you  may  be  in  trouble  when  you 
get  back. 

Mr.  SHAYS.  Do  you  want  to  strike 
your  words? 

Mr.  CUNNINGHAM.  No,  my  oldest 
daughter,  I  apologize,  but  my  oldest 
daughter  is  somewhat  of  a  deficit 
spender.  My  12-year-old  is  actually 
loaning  her  money  at  10  percent  inter- 
est. I  mean  she  is  going  to  be  the  busi- 
ness person  in  the  family,  and  she  cal- 
culates daily  interest  on  a  486  com- 
puter at  12  years  of  age. 

But  Ross  Perot  was  right  in  one 
issue,  in  the  fact  that  the  country's  No. 
1  issue  is  not  crime,  not  health  care, 
not  education,  but  the  national  debt. 

D  1820 

We  spend  $1.3  billion  a  day  on  just 
the  interest,  and  we  are  spending  be- 
yond what  our  children  have.  And  the 
reason  for  a  new  idea,  like  a  balanced 
budget  amendment,  is  not  a  new  idea. 
We  would  not  have  to  have  the  idea  if 
the  problem  did  not  exist.  What  we  are 
trying  to  do  is  come  to  the  resolution 
of  a  problem  in  a  very  effective  way, 
because  Congress  cannot  control  itself. 

I  commend  the  gentleman  from  Geor- 
gia. I  think  this  is  one  of  the  most  dy- 
namic, inspiring  deals  that  I  have  been 
involved  with  in  the  3  years  I  have  been 
in  Congress. 

Mr.  GINGRICH.  Let  me  say  the  pur- 
pose of  taking  this  time  tonight  is  to 
say  this  is  about  substance,  about  solu- 
tions, and  about  being  positive.  I  would 
like  to  challenge  our  Democratic 
friends  to  try  to  develop  their  version 
of  100  days  that  has  the  same  positive 
substance  and  solution  orientation, 
and  not  to  just  degenerate  into  nega- 
tive 1  minutes  because  they  have  noth- 
ing better  to  say. 


CERTAIN  GATT  PROVISIONS 
UNFAIR  TO  AMERICAN  INVENTORS 

The  SPEAKER  pro  tempore  (Mr. 
Bi.sHop).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  RoHR.\B.\CHERl  is  recognized  for  5 
minutes. 

Mr.  ROHRABACHER.  Mr.  Speaker. 
the  greatest  crime  of  the  decade  is  in 
progress,  and  very  few  people  in  this 
House  and  very  few  people  around  the 
United  States  of  America  realize  what 
a  heinous  crime  is  about  to  be  per- 
petrated. Billions  of  dollars  that  should 
be  going  into  the  pockets  of  America's 
innovators  will  instead  be  going  into 
the  bank  accounts  of  multinational 
and  Japanese  corporations.  Unbe- 
knownst to  99  percent  of  all  Americans, 
as  well  as.  and  get  this.  90  percent  of 
my  fellow  Members  of  Congress,  unbe- 
knownst to  all  of  us.  hidden  in  the 
GATT  implementation  language  is  a 
provision  that  will  dramatically  reduce 
the  length  of  patent  protection  for 
America's  most  creative  people. 


This  administration,  encouragea  Dy 
wealthy  and  powerful  Japanese  and 
multinational  corporations,  has  slipped 
this  provision  into  GATT.  and  if  it 
stays  in  GATT  and  the  GATT  passes, 
Americans  will  pay  dearly.  The  insid- 
ious aspect  of  this  is  that  it  is  being 
done  in  disguise.  The  wording  of  this 
provision  would  lead  all  of  us.  even 
those  who  know  what  is  in  there,  to 
conclude  that  the  length  of  patent  pro- 
tection is  actually  being  extended. 
What  it  says  now  today.  American  in- 
ventors are  protected  for  17  years  from 
the  time  they  are  issued  a  patent.  The 
changes  in  the  GATT  language  say 
they  will  be  protected  now  20  years 
from  the  time  they  file  for  their  pat- 
ent. That  would  make  you  think  they 
have  20  years  of  protection. 

American  inventors  are  not  fooled, 
because  they  know  that  patent  pending 
means  nothing.  This  provision  in 
GATT  will  basically,  for  America's  in- 
ventors, cut  their  protection  half, 
maybe  to  a  third,  and  maybe  wipe  it 
out  altogether. 

Billions  of  dollars'  worth  of  royalties 
that  would  have  been  going  to  Ameri- 
ca's inventors,  will  now  be  in  the  bank 
accounts  of  Japanese  corporations  and 
multinational  corporations. 

The  first  insidious  aspect  is  the  lan- 
guage makes  it  sound  like  it  is  actu- 
ally extending  the  protection,  when  in 
reality  we  are  reducing  the  protection 
for  Americans.  Another  insidious  as- 
pect is  we  are  being  told  this  change  is 
mandated  by  the  GATT  treaty  itself. 
That  is  why  it  is  in  the  GATT  imple- 
mentation language. 

Well,  the  fact  is.  it  is  not  mandated 
by  GATT.  This  is  a  special  interest  pro- 
vision that  has  been  slipped  into  a 
treaty  and  presented  to  this  body  as  if 
it  is  mandated  by  that  treaty.  That 
will  benefit  special  interests  to  the 
tune  of  billions  of  dollars,  yet  it  is  not 
mandated  by  GATT.  This  is  a  crime 
against  this  Congress.  It  is  a  crime 
against  the  people  of  this  country. 
What  will  happen  if  it  passes?  Inven- 
tors will  be  ripped  off.  as  I  say.  to  the 
tune  of  billions.  American  universities, 
which  now  develop  many  innovations 
and  patents,  and  often  patents  are  left 
to  universities,  will  lose  billions  and 
billions  of  dollars  that  are  now  going 
into  the  coffers  of  our  universities  to 
educate  our  people  and  provide  money 
for  research  and  development. 

In  fact,  private  research  and  develop- 
ment, which  is  predicated  on  the  idea 
that  you  are  going  to  have  17  years 
worth  of  protection,  that  private  re- 
search and  development  money  that 
has  been  so  essential  for  American 
prosperity,  will  dry  up  because  why 
should  investors  be  investing  in  some- 
thing when  they  do  not  have  the  same 
length  of  patent  protection?  In  fact, 
they  may  not  get  any  protection  for 
the  inventions  they  come  up  with  at 
all. 

Also,  when  all  of  this  happens,  of 
course,  our  balance  of  payments  with 
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Japan  and  other  competitors,  will  be 
greatly  affected.  Those  royalties  that 
should  be  going  to  American  investors 
will  now  be  going  right  into  the  prod- 
ucts and  bank  accounts  of  those  Japa- 
nese corporations.  We,  in  fact,  will  lose 
a  competitive  edge,  because  these 
countries  will  no  longer  have  to  pay  to 
use  American  technology.  Our 
innovators,  our  creators  will  come  up 
with  the  technology  They  will  use  it. 
The  length  of  time  they  have  to  pay  to 
use  it  is  diminished  so  greatly,  the 
costs  will  be  greatly  minimized  to 
those  corporations  overseas.  American 
competitiveness  will  be  hurt  dramati- 
cally. 

America's  future  depends,  as  it  al- 
ways has.  on  our  ability  to  come  up 
with  a  better  idea,  to  come  up  with  a 
better  approach.  America's  inventors, 
our  innovators,  our  creative  genius, 
has  been  the  mainstream  of  our  pros- 
perity, wealth  and  freedom.  And  what 
we  are  doing  and  what  this  administra- 
tion is  doing  by  a  stealth  tactic  is  un- 
derhandedly  trying  to  steal  this  away 
from  the  American  people.  We  cannot 
put  up  with  it. 

I  would  hope  that  my  colleagues 
would  realize  what  is  in  the  GATT  im- 
plementation legislation.  I  am  pleading 
with  them.  Please  pay  attention  to  the 
details.  Stop  this  ripoff.  Stop  this 
crime  that  is  in  progress. 


REGULATORY  RELAY  LAP  NO.  (^ 
ROOFING  LNDUSTRY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10.  1994,  the 
gentleman  from  Texas  [Mr  DeL.ay]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  DELAY.  Mr.  Speaker,  I  will  not 
take  the  whole  special  order.  I  know 
the  staff  has  worked  long  and  hard 
today,  and  they  are  anxious  to  get 
home  to  their  families.  But  I  had  to 
come  over  to  the  floor  to  talk  about 
something  that  is  really  important, 
and  we  started  another  leg  today  of  our 
regulatory  relay. 

Mr.  Speaker,  the  importance  of  small 
businesses  when  it  comes  to  stimulat- 
ing job  creation  and  economic  growth 
seems  to  be  pretty  well  understood. 
Unfortunately,  however,  the  actions  of 
the  current  administration  run  com- 
pletely counter  to  this  knowledge,  and 
instead  are  strangling  the  small  busi- 
nesses in  this  country.  President  Clin- 
ton has  not  only  raised  taxes,  he  also 
imposed  new  mandates  through  the 
Family  and  Medical  Leave  Act  and  has 
fought  for  a  health  care  package  that 
without  a  doubt  would  shut  down  some 
of  these  small  businesses. 

Furthermore,  little  has  been  said 
about  one  of  the  biggest  obstacles 
small  businesses  face  to  economic 
growth— the  problem  of  overregulation. 
Over  the  last  4  years,  the  regulatory 
burden  has  grown  tremendously,  and  as 


a  result  the  private  sector  has  lost 
nearly  2  million  jobs  since  early  1990. 
Federal  regulatory  costs  are  esti- 
mated—conservatively— to  be  about 
S600  billion  annually.  This  translates 
into  $2,500  for  every  man.  woman,  and 
child  in  America.  Much  of  this  cost  is 
so  hidden  that  it  doesn't  show  up  on 
any  sales  or  paycheck  receipts. 

And  regulations  don't  only  cost 
money— they  also  cost  time.  The  chief 
paperwork  manager  at  the  Interior  De- 
partment has  estimated  that  Ameri- 
cans spend  about  12  billion  hours  a 
year— 48  hours  per  capita— simply  deal- 
ing with  Federal  forms.  Imagine  the 
productivity  that  is  lost  as  a  result  of 
this  burden. 

As  chairman  of  the  Republican  Re- 
search Committee's  Task  Force  on 
Competitiveness.  I  have  tried  to  pro- 
mote an  awareness  of  the  problem  of 
overregulation.  This  morning  I  held  a 
press  conference  to  run  a  third  lap  of 
the  Republican  Regulatory  Relay.  Cre- 
ated in  1992  in  conjunction  with  Presi- 
dent Bush's  moratorium  on  new  regula- 
tions, the  regulatory  relay  was  insti- 
tuted to  fight  the  regulatory  bureauc- 
racy and  highlight  the  barrages  of  un- 
necessary and  ill-conceived  regulations 
that  are  forced  down  the  throats  of 
American  businesses  and  American 
consumers. 

This  year  the  relay  has  focused  on 
particular  industries  to  highlight  the 
regulatory  burden  carried  by  that  par- 
ticular trade.  The  first  industry  fea- 
tured was  the  dry  cleaning  industry  in 
May.  and  the  second  was  the  res- 
taurant industry  in  July.  This  month 
we  are  concentrating  on  the  roofing  in- 
dustry; I'd  like  to  commend  the  Na- 
tional Roofing  Contractors  Association 
for  all  of  its  hard  work  on  regulatory 
reform  throughout  the  years. 

In  fact.  2  years  ago.  the  president  of 
NRCA  wrote  an  article  for  the  Wall 
Street  Journal  entitled  "So  You  Want 
to  Get  Your  Roof  Fixed,"  which  details 
what  a  typical  roofer  has  to  go  through 
to  complete  a  simple  roof  repair.  The 
number  of  rules  and  regulations  a  roof- 
er must  comply  with  is  staggering.  And 
frighteningly,  very  little  has  changed 
since  then.  If  anything,  things  have 
gotten  worse.  I  would  like  to  submit  a 
copy  of  that  article  for  the  Co.ngres- 
siONAL  Record  so  that  everyone  can 
get  an  idea  of  what  roofing  entails. 

The  article  follows: 
[From  the  Wall  Street  Journal.  Feb.  4.  1992] 
So  Yof  W.\NT  To  Get  Yolr  Roof  Fi.xed  .  .  . 
(By  Richard  Rosenow) 

Suppose  you  own  a  roofing  business,  and 
one  morning  you  get  a  call  from  your  neigh- 
bor, whose  garage  roof  is  leaking.  He  tells 
you  that  the  roof  is  asphalt-based,  and  you 
agree  to  send  a  repair  crew  to  try  to  fix  it. 
In  order  to  fully  comply  with  federal  regula- 
tions that  are  in  effect  today,  you  would 
have  to: 

First  examine  the  roof  to  determine 
whether  asbestos  is  present.  There  is  a  good 
chance  that  an  asphalt  roof  will  at  least  in- 
clude asbestos-containing  base  flashings  and 
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cements:  if  they  do.  Environmental  Protec- 
tion Agency  regulations  will  apply,  and  Oc- 
cupational Safety  and  Health  .Agency  regula- 
tions may  apply. 

It  is  very  likely  that  you  won't  know  from 
a  visual  examination  whether  asbestos  is 
present.  In  that  case,  you  will  have  to  cut  a 
sample  from  the  roof,  and  patch  it  to  avoid 
leaks  at  the  point  of  the  sample  cut.  You 
will  then  send  the  sample,  after  you  have 
bagged  it  properly,  to  an  accredited  labora- 
tory, and  delay  your  repair  work  until  the 
sample  is  analyzed.  (In  some  states,  only  a 
certified  abatement  contractor  is  allowed  to 
make  this  test  cut.) 

If  you  discover  that  asbestos  is  contained 
in  the  roof,  you  must: 

Notify  the  owner  (your  neighbor)  in  writ- 
ing: 

Notify  the  EPA  Regional  Office  (10  days 
prior  to  beginning  work,  which  will  mean 
your  neighbor's  roof  will  continue  to  leak): 

Be  sure  that  at  least  one  person  on  your  re- 
pair crew  is  trained  to  satisfy  EP.A  require- 
ments: and 

Conduct  air  monitoring  on  the  job.  once 
you  are  able  to  start  work,  to  determine 
whether  emissions  of  asbestos  will  exceed 
OSHA's  action  level.  You  cant  do  this,  of 
course,  until  the  10-day  EPA  notification  pe- 
riod has  passed. 

Once  you  begin  any  repair  work,  you  will 
have  to  -adeciuately  wet"  the  materials. 
EPA  defines  this  as  "thoroughly  penetrat- 
ing "  the  asbestos-containing  material,  which 
is  an  interesting  concept  for  a  waterproof 
material  like  asphalt.  EPA  also  stipulates 
that  there  be  no  -visible  emissions  "  on  the 
job.  even  if  you  can  demonstrate  that  the 
emissions  contain  no  asbestos  fibers. 

You  will  then  have  to  vacuum  the  dust 
generated  by  any  -cutting"  that  you  do.  put 
it  in  double  bags,  and  take  it  to  an  approved 
landfill. 

You  will  also  be  responsible  for  prohibiting 
smoking  on  the  job  site,  and  are  subject  to 
fine  if  one  of  your  employees  lights  up. 

You  will  probably  wonder  why  your  neigh- 
bor will  be  asked  to  absorb  all  of  the  costs 
associated  with  these  steps,  since  hundreds 
of  test  samples  have  shown  no  asbestos  expo- 
sures above  acceptable  limits  in  roofing  op- 
erations. 

You  must  ensure  that  your  crew  is  trained 
about  any  hazardous  materials  that  they 
may  encounter.  (These  will  include  the  gaso- 
line you  use  to  power  the  pump  on  your  roof- 
ing kettle.)  You  will  also  have  to  be  sure 
that  copies  of  the  appropriate  Material  Safe- 
ty Data  Sheets  are  present  at  the  work  site, 
and  that  all  containers  are  properly  labeled. 

Your  crew  must  also  be  thoroughly  trained 
in  handling  these  materials.  This  will  be  de- 
termined not  by  what  steps  you  have  taken 
to  train  them,  but  by  what  your  employees 
tell  the  OSHA  inspector  who  asks  them  what 
they  have  been  taught. 

Because  you  are  transporting  asphalt  at  a 
temperature  above  212  degrees,  so  that  your 
crew  won't  have  to  wait  two  or  three  hours 
at  your  neighbor's  home  for  the  asphalt  to 
heat,  you  must: 

Mark  the  side  of  your  roofing  kettle  with 
a  sticker  that  says   -HOT  "  in  capital  letters: 

complete  shipping  papers  before  the  truck 
leaves  your  yard: 

have  emergency  response  procedures  devel- 
oped in  the  event  the  kettle  should  turn  over 
en  route  to  your  neighbor's  home: 

be  sure  that  your  driver  has  been  drug- 
tested,  and  has  a  commercial  driver's  li- 
cense: 

be  sure  that  the  driver  completes  his  log 
sheets  for  the  day.  and  stops  25  miles  after  he 
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leaves  your  yard  to  see  if  the  load  has  shift- 
ed: 

be  sure  that  your  kettle  has  a  hazardous 
material  placard,  in  addition  to  the  -HOT" 
sticker  mentioned  above. 

Because  your  vehicle  is  being  driven  for 
work-related  matters,  you  must  be  sure  that 
the  driver  wears  his  seat  belt,  and  has  re- 
ceived driver  training.  If  he  does  not  wear 
his  seat  belt.  you.  of  course,  will  be  fined. 

Assuming  you  have  met  other  OSH.A  safety 
standards,  and  are  satisfied  you  will  be  in 
compliance  with  local  and  state  regulations. 
it  is  now  safe  for  you  to  begin.  Your  most 
dangerous,  act.  however,  is  yet  to  come:  pre- 
senting your  neighbor  with  his  bill,  and  ex- 
plaining why  your  costs  have  increased  so 
dramatically  in  the  three  years  since  these 
regulations  have  been  promulgated. 

Although  regulations  are  often  well- 
intended,  in  their  application  too  many 
are  overly  oppressive,  unreasonable, 
and  even  irrational.  I'd  like  to  give  you 
a  few  examples: 

First,  last  May.  Competition  Roofing 
Inc  .  of  Houston.  TX,  was  visited  by  an 
OSHA  inspector  and  was  cited  23  times 
for  a  grand  total  of  513,200  in  fines.  Its 
violations?  A  cut  in  the  outer  insula- 
tion of  an  extension  cord  that  had  been 
taken  out  of  service  racked  up  three  ci- 
tations, while  a  bent  rung  on  the  bot- 
tom of  a  ladder  was  worth  four.  In  ad- 
dition, a  S400  fine  was  issued  for  a 
splintered  handle  on  a  broken  shovel 
that  had  been  placed  in  the  back  of  a 
truck  after  it  had  been  broken. 

Second,  in  Fresno.  CA.  Fryer  Roofing 
Co.  was  cited  by  the  State  OSHA  office 
for  two  alleged  violations.  To  quote  di- 
rectly from  the  president  of  the  com- 
pany: 

The  first  citation  was  i.ssued  for  not  having 
a  fire  extinguisher  at  the  kettle.  The  fore- 
man explained  that  on  three  con.secutive 
days  our  fire  extinguisher  had  been  stolen  by 
transients  walking  through  the  alley.  Rather 
than  risk  losing  another,  the  foreman  chose 
to  place  the  extinguisher  at  the  top  of  the 
ladder  near  the  roofs  edge,  so  that  it  was 
readily  available  in  case  of  an  emergenc.y. 

The  inspector  disagreed  with  the  decision 
and  suggested  that  it  should  have  been  hid- 
den from  view  under  paper  wrappers  (asphalt 
cartons)  beneath  the  kettle.  Obviously,  it 
would  have  been  impossible  to  reach  the  ex- 
tinguisher if  the  kettle  had  caught  on  fire. 

The  second  citation  was  for  the  foreman 
not  wearing  a  long-sleeve  shirt.  In  fact,  he 
was  wearing  a  long-sleeve  shirt,  but  chose  to 
roll  it  up  two  cuff  w-idths  between  his  wrist 
and  elbow. 

Third,  an  OSHA  compliance  officer 
visited  a  job  site  and  happened  to  in- 
spect a  pickup  truck  in  the  parking  lot. 
Despite  the  fact  that  the  truck  was  the 
personal  property  of  an  employee  on 
the  job.  the  OSHA  inspector  felt  that  a 
search  was  warranted.  He  found  a  small 
propane  welding  torch  in  the  truck 
that  the  employee  used  for  odd  jobs  on 
his  own  time.  Unfortunately,  the  label 
had  fallen  off  of  the  torch,  so  the  in- 
spector cited  the  employer  for  failure 
to  properly  label  the  torch. 

Fourth,  the  day  after  the  installation 
of  a  new  roofing  system,  two  workers 
were  doing  some  detail  work  at  the 
roof  edge  to  finish  a  job.  They  were  vis- 


ited by  an  OSHA  compliance  officer 
who,  without  ever  going  up  on  the  roof, 
determined  that  the  employer  had  vio- 
lated the  fall  prevention  standard  be- 
cause there  was  no  warning-line  sys- 
tem in  place.  Despite  the  fact  that  hav- 
ing a  warning-line  system  would  not 
have  made  any  difference  in  terms  of 
the  workers'  safety,  the  OSHA  officer 
issued  a  citation  to  the  employer  under 
the  fall  prevention  standard. 

Fifth,  an  OSHA  inspector  was  at  a 
site  to  conduct  employee  interviews, 
and  asked  one  of  the  employees,  "Do 
you  have  MSDS's?"  The  employee  re- 
sponded, "Not  me.  I'm  perfectly 
healthy."  Although  the  employer  was 
able  to  demonstrate  that  the  employee 
had  received  training  on  OSHA's  Haz- 
ard Communication  Standard,  includ- 
ing training  on  material  safety  data 
sheets— forms  an  employer  must  fill 
out  describing  how  to  handle  hazardous 
substances— the  employer  was  issued  a 
citation  for  failure  to  conduct  appro- 
priate hazard  communication  training. 

These  kinds  of  situations  make  me 
wonder  whether  the  priority  for  regu- 
latory agencies  is  worker  health  and 
safety  or  to  find  citations  and  issue 
fines.  To  demonstrate  how  ridiculous 
some  of  these  regulations  are,  I'd  like 
to  read  through  a  list  of  the  National 
Roofing  Contractors  Association's  top 
10  favorite  roofing  regs: 

10.  Have  repair  truck  drivers  stop  to  check 
for  shifting  loads  after  driving  25  miles  on 
their  way  to  a  job  site  30  miles  away.  (DOT 
Federal  Motor  Carrier  Safety  Regulations. » 
This  is  vital,  especially  since  roofing  repair 
trucks  carry  such  huge  loads  of  hammers 
and  nails. 

9.  Spray  water  on  roof  while  taking  it  off 
(OSH.A  Final  Asbestos  Regulations.!  As  you 
can  imagine,  it  is  very  safe  to  make  a  slant- 
ed roof  slippery  while  you  are  standing  on  it. 

8.  Require  fire  evacuation  plan  for  roofing 
workers.  (General  OSHA.)  It's  important  to 
identify  which  are  the  fire  exits  when  you're 
working  on  a  roof. 

7.  Fine  employer  if  roofer  smokes  on  the 
job.  (OSH.A  Respirator  Rules.)  That's  right, 
it's  the  employer's  fault  if  a  worker  breaks 
the  rules. 

6.  Fine  employer  if  roofer  refuses  to  wear  a 
hard  hat.  (OSHA  General  Construction 
Standard  )  Again,  fining  the  employer  is 
really  going  to  be  an  incentive  for  a  worker 
to  follow  the  rules. 

5.  Require  prevention  plan  for  AIDS  expo- 
sure in  roofing  work.  (OSHA  Bloodborne 
Pathogen  Standard.)  As  you  all  know,  work- 
ing on  a  roof  is  up  there  with  drug  use  on  the 
list  of  activities  most  likely  to  spread  AIDS. 

4.  Train  employees  on  the  hazards  of  expo- 
sure to  deadly  materials  like  chalk,  lumber 
and  dishwashing  detergent.  (OSH.A  Hazard 
Communication  Standard.)  No  further  ridi- 
cule needed. 

3.  Post  sign  saying  respirators  are  required 
even  when  they  are  not.  (OSHA  Final  Asbes- 
tos Regulations)  Useful. 

2.  Prohibit  gum  chewing  while  roofing. 
(OSH.A  Final  Asbestos  Regulations)  Every- 
one knows  that  these  are  mutually  exclusive 
activities. 

1.  Label  roofing  kettles  Hot."  (DOT  Ele- 
vated Temperature  Materials  Rule)  It's  not 
enough  that  anyone  within  several  feet  of  a 
roofing  kettle  will  be  able  to  FEEL  the  heat 
emanating  from  the  kettle. 


The  good  news  is  that  some  small 
businesses  are  rising  up  to  say  "no 
more."  Last  year,  the  National  Roofing 
Contractors  Association  sent  out  a  sur- 
vey to  all  of  its  members.  Entitled  the 
"Excessive  Government  Regulation 
Survey,"  it  asked  respondents  to  list 
"any  government-required  activity 
that  [they  found]  excessive,  overly 
time-consuming,  overly  complicated, 
impractical,  or  poorly  conceived."  The 
survey  further  asked  respondents  to 
provide  a  rough  estimate  of  their  com- 
pany's cost  to  comply  with  the  require- 
ment, as  well  as  to  rate  each  regula- 
tion on  a  scale  of  1  to  10.  with  10  being 
the  most  excessive  or  absurd.  The  re- 
spondents were  given  blank  forms  to 
fill  out— they  were  not  prompted  to 
give  responses  on  any  specific  regula- 
tions, so  their  comments  are  entirely 
of  their  own  making. 

The  responses  received  were  honest, 
poignant,  and  to  the  point.  Simply  put, 
the  Government  is  going  too  far.  Many 
of  the  Federal  regulations  that  exist 
today  are  unreasonable,  unnecessary, 
and  even  unbelievable. 

I  would  like  to  focus  on  some  of  the 
issues  that  were  raised  by  the  respond- 
ents of  the  roofers'  survey  by  reading 
directly  from  a  few  of  the  surveys.  I  am 
sure  many  of  you  who  are  listening 
right  now  will  agree  with  what  they 
have  to  say. 

Here  is  a  personal  example  of  the  ex- 
cessive compliance  enforcement,  min- 
ing safety,  and  health.  The  regulation 
is.  all  miners  are  required  to  partici- 
pate in  a  miners'  safety  program.  All 
persons  that  set  foot  on  a  mining  prop- 
erty are  considered  miners,  no  matter 
what  they  do. 

What  happened'?  We  were  installing  a  new- 
roof  on  top  of  a  non-functional  building  at  a 
non-operational  mining  facility  The  Mining 
Safety  Inspector  shut  down  our  job.  They  re- 
quired our  people  to  receive  three  days  class- 
room instruction  before  resuming  work,  and 
fined  us  for  noncompliance.  Bear  in  mind, 
this  was  a  non-operational  facility,  our  peo- 
ple were  in  no  way  connected  with  mining 
operations  on  top  of  a  roof.  This  little  fiasco 
cost  us  approximately  two  weeks  production, 
several  thousand  dollars  in  wages  and  in- 
struction, and  caused  our  project  to  be  car- 
ried over  another  year  because  the  delay  pre- 
vented completion  before  winter. 

Another  writes  in  and  says,  on  the 
materials  safety  data  sheets,  why  they 
were  excessive  in  their  regulations: 
"Hazardous  materials  certainly  need  to 
be  designated  as  such,  however.  MSDS 
sheets  for  steel,  roofing  gravel"— that 
is  hazardous  material— "nails  and 
screws,  preformed  roof  expansion 
joints,  wood,  fire  extinguishers,  sand, 
pop  rivets,  et  cetera,  are  ridiculous. 
One  of  our  friends  recently  received  a 
$200  fine  for  not  having  MSDS  sheets 
for  chalk  in  chalk  lines." 

I  could  go  on  and  on. 

a  1850 
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is  the  best  way  to  gain  an  understand- 
ing of  the  problems  that  they  face.  I 
hope  other  industries  and  associations 
will  follow  the  roofers"  examples.  It  is 
high  time  that  some  sense  be  instilled 
into  this  regulatory  mess.  With  the  as- 
sistance and  determination  of  groups 
such  as  this  one,  we  might  soon  make 
some  headway.  It  is  particularly  time- 
ly for  us  to  be  discussing  this  topic  be- 
cause next  week  on  September  27  all 
House  Republican  incumbents  and  can- 
didates will  gather  on  the  steps  of  the 
Capitol  to  sign  their  contract  with 
America.  This  is  a  signed  contract, 
saying  if  the  American  people  will  just 
give  the  Republicans  the  honor  of  being 
in  the  majority  next  year  for  the  first 
time  in  40  years,  they  will  bring  to  a 
vote  within  100  days  10  bills  dealing 
with  important  issues  that  have  not 
been  openly  debated  in  this  House.  One 
of  those  bills  includes  the  regulatory 
reform  package  which  is  the  result  of 
much  work  on  the  part  of  the  team  of 
the  members  that  I  chair  on  the  re- 
search task  force  on  competitiveness. 
Overregulation  stifles  job  creation,  ef- 
ficiency, and  innovation.  It  also  raises 
the  cost  of  living  to  Americans.  No 
wonder  Americans  today  are  paying  53 
percent,  and  I  repeat.  Americans  today 
are  paying  53  percent  of  their  income 
to  government  in  one  form  or  another. 
If  you  take  all  the  tax  policy  and  add 
to  that  the  cost  of  regulation.  53  per- 
cent of  American  families'  income  goes 
to  the  cost  of  government. 

If  Americans  are  to  succeed  in  to- 
day's highly  competitive  economy,  we 
have  got  to  break  the  chokehold  of  reg- 
ulations around  the  neck  of  every  bud- 
ding entrepreneur  and  allow  them  to 
compete  freely. 

Mr.  EWING.  Would  the  gentleman 
yield? 

Mr.  DELAY.  I  would  be  glad  to  yield 
to  my  good  friend  from  Illinois,  the 
gentleman  who  is  a  businessman  in  his 
own  right  and  has  done  some  incredible 
work  on  regulatory  flexibility  and  we 
appreciate  the  work  that  the  gen- 
tleman has  done. 

Mr.  EWING.  I  congratulate  you  for 
this  special  order  and  for  all  the  work 
you  have  done  on  trying  to  fight  the 
problem  of  too  much  regulation.  I 
think  any  of  us  that  are  out  there  vis- 
iting with  our  constituents  knows  that 
excessive  regulation  ranks  very,  very 
high  in  the  frustration  of  our  constitu- 
ents. 

The  gentleman  has  pointed  out  some 
excellent  examples  of  regulations  that 
do  not  work.  Do  you  know  why  we  have 
those? 

Mr.  DELAY.  No. 

Mr.  EWING.  I  happen  to  believe  a  lot 
of  it  is  because  the  bureaucrats  have  no 
experience  in  the  real  world.  As  you 
know.  I  have  been  working  on  trying  to 
improve  the  regulatory  climate  for 
small  business  particularly  with  my 
Reg  Flex  Act.  People  that  are  making 
these    regulations    have    no    idea   how 


small  business  operates.  They  think 
that  every  small  businessman  reads  the 
Federal  Register  or  has  somebody  hired 
to  read  the  Federal  Register  so  they 
know  these  regulations  are  coming  up 
and  they  can  put  their  testimony  into 
the  comment  period. 

Does  that  happen? 

Mr.  Delay.  Not  very  often.  It  cer- 
tainly did  not  happen  in  my  small  busi- 
ness. I  could  not  afford  even  a  lawyer 
to  read  the  Federal  Register  for  me, 
much  less  read  it  myself. 

Mr.  EWING.  You  afford  a  lawyer 
when  they  come  knocking  on  your  door 
and  tell  you  that  you  have  got  a  big 
fine  coming  or  they  are  going  to  close 
you  down  or  whatever  the  reason  is  be- 
cause you  did  not  follow  a  regulation 
you  did  not  know  existed. 

I  really  believe  that  regulators  are 
good  people  but  I  think  they  are  to- 
tally misguided  and  they  sit  in  the 
ivory  tours  in  Washington  and  they 
make  regulations  that  are  supposed  to 
cover  businesses  in  Texas,  California. 
Minnesota.  Illinois.  Rhode  Island, 
across  the  country.  It  does  not  work.  It 
does  not  work  at  all. 

Mr.  Delay,  it  cannot  work. 

Mr.  EWING.  It  cannot  work.  We  have 
to  get  at  that. 

Mr.  DELAY.  Tell  me.  I  think  the  gen- 
tleman ought  to  explain  what  he  is  at- 
tempting to  do  and  has  included  in  the 
regulatory  reform  bill  that  will  be  pre- 
sented as  part  of  the  Contract  with 
America  that  relates  to  regulatory 
flexibility.  It  is  a  commonsense  ap- 
proach to  try  to  get  accountability  in 
the  regulatory  bureaucracy. 

Mr.  EWING.  Let  me  explain  the  back- 
ground. During  the  Carter  administra- 
tion in  1980.  this  problem  was  serious 
enough  that  the  Congress  acted.  The 
President  signed  the  law.  It  was  called 
the  Regulatory  Flexibility  Act.  de- 
signed mostly  for  small  businesses,  not 
the  multinational  corporations  that 
have  big  staffs,  but  small  businesses 
and  local  governments,  which  are  also 
adversely  affected  by  regulation.  This 
provided  a  certain  analysis  that  was  to 
be  done  on  every  regulation  and  to  see 
if  it  was  very  expensive  and  very  dif- 
ficult for  a  small  business  to  handle.  If 
it  was.  they  were  supposed  to  look  for 
another  way  to  achieve  their  goal,  the 
regulation.  But  it  said  if  you  find  there 
is  no  adverse  effect,  this  will  just  dis- 
regard this  law. 

Well,  there  was  no  teeth  in  the  law. 
As  a  small  businessperson.  if  they  put  a 
regulation  on  me  that  put  me  out  of 
business,  there  was  no  way  I  could 
challenge  them  if  they  had  found  that 
it  had  no  adverse  effect.  So  con- 
sequently, since  1980,  and  here  we  are 
in  1994,  we  have  a  bill  that  looks  good 
but  is  absolutely  worthless. 

Do  you  know  in  that  bill,  there  is  a 
provision  that  every  regulation  must 
be  reviewed  at  the  end  of  10  years?  We 
have  so  many  that  are  outdated  or 
should  never  have  been  in  it.  Do  you 
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know  how  many  have  been  affected  by 
that  part  of  the  law? 

Mr.  Delay.  No.  How  many? 

Mr.  EWING.  None. 

Mr.  DELAY.  Zero? 

Mr.  EWING.  Zero. 

Mr.  Delay.  Not  one  has  ever  been 
taken  off  the  books? 

Mr.  EWING.  It  has  not  been  applied. 
Because  there  is  no  way  for  a  business 
or  a  group  of  businesses  or  an  associa- 
tion to  make  the  Federal  Government 
do  it.  So  very  simply,  we  said  that 
small  business  will  have  a  right  to 
challenge  in  court  the  regulators  if 
they  do  not  follow  the  law.  Because  the 
original  Regulatory  Flexibility  Act 
said  there  shall  be  no  judicial  review  of 
this.  Well,  that  is  like  turning  the  fox 
loose  in  the  chicken  house.  There  is  no 
one  to  control  it. 

Unfortunately,  we  are  at  the  point 
now  where  250  Members  of  this  body 
signed  onto  that  bill.  Even  the  Presi- 
dent and  the  Vice  President  have  said. 
"This  is  important."  It  has  been  put  on 
a  bill  in  the  Senate  by  Senator  Wal- 
lop. But  unfortunately,  the  bureau- 
crats have  so  much  power  that  they 
keep  coming  to  us.  "Would  you  accept 
this  modifying  language,  this  restrict- 
ing language?"  They  are  afraid  to  give 
American  business  the  right  to  chal- 
lenge t^em. 

Senator  W.-\LLOP  and  I  have  both  said. 
"No."  We  want  regulatory  flexibility 
with  judicial  review,  nothing  less, 
nothing  for  the  bureaucrats  to  hide  be- 
hind, no  way  for  them  to  get  out  of  it 
and  say.  "You  can't  challenge  us.  You 
didn't  file  a  paper  with  us  during  the 
hearing  period." 

Mr.  Delay.  Let  us  look  at  that. 
What  the  bureaucrats  are  saying,  you 
cannot  exercise  your  rights  as  a  free 
American  to  go  to  the  courts,  to  ad- 
dress a  grievance  because  the  bureau- 
crats say  that  during  the  promulgation 
of  the  regulations,  you  did  not  as  a 
small  businessperson  come  up  here  or 
write  up  here  during  the  comment  pe- 
riod, right?  Is  that  not  what  you  are 
saying? 

Mr.  EWING.  That  is  right. 

Mr.  Delay.  So  if  a  regulation,  and 
most  of  us  do  not  know  about  regula- 
tions unless  you  read  the  Federal  Reg- 
ister every  day  of  what  is  going  on,  it 
comes  a  year  or  so  later  after  it  has  al- 
ready been  implemented,  you  find  out 
that  it  has  adversely  affected  you,  if 
you  did  not  a  year  or  so  before  write  a 
letter  or  come  testify,  come  to  Wash- 
ington to  testify  during  the  .comment 
period,  then  you  have  no  standing  in 
court? 

Mr.  EWING.  That  is  right. 
Congressman  DeLav,  you  have  been 
good  enough  to  visit  my  hometown, 
which  is  just  a  real  quiet,  county  seat 
town,  Pontiac.  IL.  in  rural  Illinois,  sur- 
rounded by  beautiful  farms  and  small 
businesspeople. 

Do  you  think  that  they  have  any 
fathom  about  the  rulemaking  process 
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in  Washington  DC?  Of  course  they  do 
not.  They  just  do  not.  And  they  have 
no  way  and  no  staff  to  do  that  for 
them. 

Mr.  Delay.  I  heard  there  was  an- 
other proviso  that  they  wanted.  They 
wanted  you  to  accept,  and  I  cannot  re- 
member the  days,  and  maybe  you  can 
refresh  my  memory.  If  you  wanted  to 
bring  a  grievance  to  court,  you  had  to 
do  it  within  60  days  after  the  regula- 
tion? Was  it  60  days? 

Mr.  EWING.  Sixty  days. 

Mr.  Delay.  Sixty  days  after  the  reg- 
ulation had  finally  been  passed? 

Mr.  EWING.  Yes.  Or  after  the  close  of 
the  comment  period.  You  would  not 
even  know  about  it  yet. 

Mr.  Delay.  You  would  not  even 
know  about  the  regulation? 

Mr.  EWING.  No. 

Mr.  Delay,  you  probably  would  not 
even  have  received  a  memo  from  your 
trade  association  if  you  belonged  to  a 
trade  association  or  your  industry. 

D  1900 

But  you  got  a  6G-day  window  and  you 
have  to  sue  within  that  window  or  you 
have  lost  your  standing  in  the  courts 
and  lost  your  freedom  as  an  American 
businessperson. 

Mr.  EWING.  That  is  right.  And  we 
want  to  restore  that.  If  we  do  not  do 
that  this  year,  and  I  think  we  can  still 
do  it  this  year  if  this  Congress  will 
take  hold  of  it.  and  if  they  will  quit 
trying  to  limit  it  through  the  bureauc- 
racy and  let  the  tail  that  is  down  there 
in  those  beautiful  glass  and  marble 
buildings  along  the  Mall  wag  the  tail  of 
this  Congress,  we  can  still  give  them 
judicial  review.  It  has  been  the  top 
item  at  all  of  the  President's  small 
business  conferences  around  the  coun- 
try. 

Mr.  Delay.  The  gentleman  has  done 
incredible  work  in  trying  to  bring  some 
sense  to  this  whole  regulation  process. 
Of  course,  in  your  regulatory  reform 
process  we  have  risk  assessment,  cost- 
benefit  analysis.  It  only  makes  com- 
mon sense  if  you  are  going  to  promul- 
gate a  regulation  you  ought  to  look  at 
what  it  is  going  to  cost  society  and 
what  kind  of  benefits  you  are  going  to 
get  from  that  cost. 

We  also  have  a  regulatory  budget  in 
that  bill  where  we  set  limits  of  the 
numbers  of  regulations  that  can  be  is- 
sued by  the  Federal  Government.  Then 
we  start  working  to  take  them  off.  en- 
force the  review  that  the  gentleman 
was  talking  about,  and  we  have  a  regu- 
latory bill  of  rights.  American  citizens 
should  be  free  from  the  oppression  of  a 
Gestapo-like  inspector  coming,  busting 
into  their  business,  and  usurping  power 
and  abusing  you.  You  have  certain 
rights,  and  we  reaffirm  those  rights  in 
that  regulatory  reform  bill. 

Mr.  EWING.  I  am  just  operating  on 
such  a  small  part  of  this,  but  every- 
thing the  gentleman  says  is  correct. 
Risk  assessment  is  so  important.  The 


regulators  are  so  hard  up  for  enforce- 
ment that  it  may  be  2  or  3  years  before 
anybody  gets  to  your  door.  By  that 
time  your  fine  is  so  high  that  you 
might  as  well  just  can  it. 

But  they  are  also  trying  to  get  people 
to  turn  in  their  neighbors.  We  do  not 
want  a  society  where  regulations  are 
enforced  because  the  EPA  or  some 
other  agency  does  not  feel  like  they 
have  the  staff  by  having  a  neighbor 
turn  in  a  neighbor.  We  have  enough 
problems  in  our  society  without  that. 

Mr.  Delay.  That  is  true.  Does  the 
gentleman  have  any  more  to  add,  be- 
cause I  am  going  to  have  to  close  this 
special  order. 

Mr.  EWING.  No.  I  just  want  to  thank 
the  gentleman  for  allowing  me  to  par- 
ticipate. The  gentleman  is  doing  a 
great  job  on  the  regulatory  reform,  and 
I  look  forward  to  working  with  the 
gentleman. 

Mr.  Delay.  I  thank  the  gentleman 
for  taking  his  valuable  time.  It  is  7 
o'clock  in  the  evening,  and  it  shows 
that  the  gentleman  from  Illinois  [Mr. 
EwiNC]  is  a  hard-working  Congressman 
and  a  hard-working  Member  of  this 
body,  and  we  appreciate  the  effort  that 
he  is  putting  in,  not  only  on  this  issue 
but  many  other  issues,  trying  to  bring 
a  little  sense  to  a  Government  that  is 
too  big,  spends  too  much,  and  is  too  in- 
trusive in  our  lives. 


CONFERENCE  REPORT  ON  H.R.  4602 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  46021  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1995.  and  for 
other  purposes: 

CONFEKE.VCE  REPORT  (H.  Rept.  103-740) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4602)  "making  appropriations  for  the  Depart- 
ment of  the  Interior  and  Related  Agencies, 
for  the  fiscal  year  ending  September  30.  1995, 
and  for  other  purposes.  "  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  8.  12.  13.  18.  21.  29.  45.  46.  71. 
72.  83.  84.  85.  92.  93.  94.  96.  100.  104.  107.  108.  109. 
110.  111.  114.  115.  117.  118.  and  119. 

That  the  House  recede  from  its  disagree- 
ment 10  the  amendments  of  the  Senate  num- 
bered 6.  24.  25.  26.  28.  31.  34.  40.  42.  44.  51.  53. 
54.  59.  60.  61.  63.  64.  66.  68.  69.  76.  82.  87.  97.  102. 
106.  112.  113.  and  agree  to  the  .same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S598. 4-19. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  si...  ». .,>,,. 
ment    insert:    S598.449.0O0:    and    the    Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S12.091.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  514.785.000:  and  the  Senate  agree 
to  the  same. 

.\mendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S97.550.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S513.815.0O0:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S53.9I4.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S67.410.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S9.000.000:  and  the  Senate  agree 
to  the  same. 

.•\mendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI. 079. 96 J. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  "Operation  of  the 
Xational  Park  System"  account  for  purposes  for 
utiich  such  fees  are  authorised,  as  approved  by 
the  Secretary  and  subject  to  the  reprogramming 
guidelines  of  the  House  and  Senate  Committees 
on  Appropriations:  Provided  further.  That  these 
funds  shall  be  used  for  one-time,  nonrecurring 
purposes  only:  and  the  Senate  agree  to  the 
same. 
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Amendment  numbered  16- 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S43.023.000.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S-l  1.500. 000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $184,941,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Provided  further. 
That  $256,000  for  rehabilUation  of  the  William 
McKinleu  Tomb  and  $500,000  fur  the  Penn  Cen- 
ter shall  be  derived  from  the  Historic  Preserva- 
tion Fund  pursuant  to  16  U.S.C.  470a  Provided 
further.  That  notwithstanding  any  other  provi- 
sion of  law.  a  single  procurement  for  the  con- 
struction of  the  vessel  exhibit  at  Salem  .Maritime 
.Xational  Historic  Site  maij  be  issued  which  in- 
cludes the  full  scope  of  the  project:  Provided 
further.  That  the  solicitation  and  the  contract 
shall  contain  the  clause  "availability  of  funds" 
found  at  48  CFR  52.232.18:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $7,500,000:  and  the  Senate  agree 
to  the  same 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an. 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $37,936,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $250,000  per  inci- 
dent: and  the  Senate  agree  to  the  same. 

Amendment  numbei'ed  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $572,556,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $189,056,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $68,184,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $152,719,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $100,065,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $110,006,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  .said  amend- 
ment insert:  $182,772,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,500,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,526,778,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  and  of  which  not  to  exceed 
$95,823,000  shall  be  for  payments  to  tribes  and 
tribal  organuations  for  contract  support  costs 
associated  utth  ongoing  contracts  or  grants  or 
compacts  authorised  by  the  Indian  Setf-Deter- 
mination  of  1975.  as  amended:  Provided.  That 
tribes  and  tribal  contractors  may  use  their  tribal 
priority  allocations  for  unmet  contract  support 
costs  of  ongoing  contracts,  grants  or  compact 
agreements:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  not  later  than  July 
15:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered   48.   and   agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  ;  Provided  further.  That 
the  Secretary  shall  establish  a  Joint  Working 
Group  on  ISEP  Funds  Allocation  to  consult 
with  Indian  tribes  and  schools  on  improving  the 
basis  for  allocating  Indian  School  Equalization 
Program  funds:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  .  Provided  further.  That 
funds  made  available  in  this  or  any  other  Act 
for  expenditure  through  September  30.  1996  for 
schools  funded  by  the  Bureau  of  Indian  Affairs 
shall  be  available  only  to  the  187  schools  which 
will  be  in  the  Bureau  of  Indian  Affairs  school 
system  as  of  September  1.  1995:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $130,270,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided  further.  That  for 
the  fiscal  year  ending  September  30.  1995.  m  im- 
plementing new  construction  or  facilities  im- 
provement and  repair  project  grants  in  excess  of 
$100,000  that  are  provided  to  trtbally  controlled 
grant  schools  under  Public  Law  100-297.  as 
amended,  the  Secretary  of  the  Interior  shall  use 
the  .Administrative  and  Audit  Requirements  and 
Cost  Principles  for  Assistance  Programs  con- 
tained in  43  CFR  Part  12  as  the  regulatory  re- 
quirements: Provided  further.  That  such  grants 
shall  not  be  subject  to  Section  12.61  of  43  CFR: 
the  Secretary  and  the  grantee  shall  negotiate 
and  determine  a  schedule  of  payments  for  the 
work  to  be  performed,  and  the  funds  shall  be 
di.ibursed  in  not  more  than  two  payments  per 
year:  Provided  further.  That  m  considering  ap- 
plications, the  Secretary  shall  consider  whether 
the  Indian  tribe  or  tribal  organization  would  be 
deficient  in  a.t.'iuring  that  the  construction 
projects  conform  to  applicable  building  stand- 
ards and  codes  and  Federal,  tribal,  or  State 
health  and  safety  standards  as  required  by  25 
U.S.C.  2005(aJ.  with  respect  to  organizational 
and  financial  management  capabilities:  Pro- 
vided further.  That  if  the  Secretary  declines  an 
application,  the  Secretary  shall  follow  the  re- 
quirements contained  in  25  U.S.C.  2505(f):  Pro- 
vided further.  That  any  disputes  between  the 
Secretary  and  any  grantee  concerning  a  grant 
shall  be  subject  to  the  disputes  provision  in  25 
U.S.C.  2508(e):  and  the  Senate  agree  to  the 
same. 

.Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $2,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
:  .  :;t  insert:  $80,239,000:  and  the  Senate  agree 
•  -  the  same. 

Amendment  numbered  57: 

That  the  Hou.se  recede  from  its  disagree- 
:nent  to  the  amendment  of  the  Senate  num- 
•)ered  57.  and  agree  to  the  same  with  an 
.imendment.  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $75,962,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
.imendment.  a.s  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $4,277,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
::ient  insert:  $24,602,000:  and  the  Senate  agree 
lO  the  same. 

Amendment  numbered  65: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $34,674,000:  and  the  Senate  agree 
to  the  -same. 

.Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
Amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
.imendment  amended  to  read  as  follows: 

Sec.  112.  If  the  House-Senate  Conference 
Committee  on  H.H.  322  fails  to  report  legislation 
which  IS  enacted  prior  to  the  adjournment  of  the 
103rd  Congress  sine  die.  none  of  the  funds  ap- 
propriated or  otherwise  made  available  pursu- 
int  to  this  Act  .ihall  be  obligated  or  expended  to 
iccept  or  process  applivation.i  for  a  patent  for 
.iny  mining  or  mill  site  claim  located  under  the 
Ljenerat  mining  laws  or  to  i.isue  a  patent  for  any 
mining  or  milt  site  claim  located  under  the  gen- 
eral mining  laws. 

Sec.  113.  The  provisions  of  Section  112  shall 
not  apply  if  the  Secretary  of  the  Interior  deter- 
mines that,  for  the  claim  concerned:  (1)  a  patent 
.ipplication  was  filed  with  the  Secretary  on  or 
before  the  date  of  enactment  of  this  Act.  and  (2) 
all  requirements  established  under  Sections  2325 
.Old  2326  of  the  Revised  Statutes  (30  U.S.C.  29 
and  30)  for  vein  or  lode  claims  and  Sections 
2329.  2330.  2331.  and  2.133  of  the  Revised  Statutes 
'30  U.S.C.  35.  36.  and  37)  for  placer  claims,  and 
Section  2337  of  the  Revised  Statutes  (30  U.S.C. 
12)  .for  mill  site  claims,  as  the  case  may  be.  were 
'ully  complied  with  by  the  applicant  by  that 
late:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  70: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  in.sert:  ;/.5;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  fi'om  its  di.sagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $200,130,000:  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  74: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $161,264,000:  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  75; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  .same  with  an 
amendment,  as  follows: 

In  lieu  of  the  bum  proposed  by  said  amend- 
ment, insert:  $1,345,112,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $159,590,000:  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $203,186,000:  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $71,443,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment in.sert:  $131,743,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, in,sert:  $65,436,000  :  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $442,614,000  .  and  the  Senate 
agi-ee  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $793,194,000  :  and  the  Senate 
agi'ee  to  the  same. 

.Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $278,399,000  :  and  the  Senate 
agree  to  the  same. 

-Amendment  numbered  90; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  $226,800,000  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $22.539.()tV>  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  .said  amend- 
ment, insert:  $1,713,052,000  :  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided  further.  That 
notwithstanding  any  other  provision  of  law.  the 
Indian  Health  Service  clinic  in  Stilwell.  Okla- 
homa shall  be  known  and  designated  as  the 
"Wilma  P.  Mankiller  Indian  Health  Clinic": 
Provided  further.  That  any  reference  m  a  law. 
regulation,  document,  record,  map.  or  other 
paper  of  the  United  States  to  the  clmic  ref- 
erenced in  the  preceding  proviso  shall  he  deemed 
to  be  a  reference  to  the  "Wilma  P.  Mankiller  In- 
dian Health  Clinic"  Provided  further.  That 
funds  appropriated  m  ji.'ical  year  1994  to  in- 
crea.se  the  level  of  need  funded  for  the  Ponca 
Tribe  of  Sebraska  may  be  used  to  purchase  land 
with  an  existing  improvement  to  be  used  as  a 
tribatly  owned  health  care  facility:  Provided 
further.  That  the  Secretary,  acting  through  the 
Indian  Health  Service,  may  contract  with  the 
Southcentral  Foundation  for  the  operation  of 
the  Dena  A  Coy  substance  abuse  treatment  pro- 
gram m  Anchorage.  Alaska  under  the  authority 
of  Public  Law  93-638.  the  Indian  Self-Deter- 
mination  Act.  25  U.S.C.  450:  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  99: 

That  the  House  recede  from  ius  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bei-ed  99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  inserted  by  said  amend- 
ment amended  as  follows: 

.After  the  word  -money""  in  said  amend- 
ment insert:  heretofore  and  hereafter:  and  the 
Senate  agree  to  the  same. 

.Amendment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  as 
amended,  including,  to  the  extent  determined 
necessary  by  the  Secretary,  continuing  projects 
begun  under  the  Indian  Education  .Act  of  1988.: 
and  the  Senate  agree  to  the  same 

.Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $11,213,000:  and  the  Senate  agree 
to  the  same. 

.Amendment  numbered  105: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $4,050,000:  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  116: 

That  the  House  recede  from  Us  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  312.  \oLwithstanding  any  other  provision 
of  law  m  fiscal  year  1995  and  thereafter,  appro- 
priations niade  available  to  any  department  or 
agency  m  a  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriations  Act  shall  be 
available  to  that  department  or  agency  to  reim- 
burse the  representative  (as  that  term  is  defined 
by  applicable  law)  of  employees  killed  in  the  line 
of  duty  after  January  I.  1994.  and  in  subsequent 
fiscal  years,  for  burial  costs  and  related  out-of- 
pocket  expenses:  Provided.  That  the  amount  of 
such  reimbursement  may  exceed  the  S80()  limita- 
tion in  5  U.S.C.  ai34(a):  Provided  further.  That 
funds  provided  pursuant  to  this  authority  may 
not  exceed  $10,000  per  employee. 

Sec.  313.  With  the  exception  of  budget  author- 
ity for  ".Vliscellaneous  payments  to  Indians". 
Bureau  of  Indian  Affairs.  Department  of  the  In- 
terior: "Salaries  and  expenses".  National  In- 
dian Gaming  Commission.  Department  of  the  In- 
terior: "Payment  to  the  Institute".  Institute  of 
American  Indian  and  .-Maska  .\ative  Culture 
and  Arts  Development:  "Salaries  and  expenses". 
Woodrow  Wilson  International  Center  for  Schol- 
ars: "Salaries  and  expenses"  and  "Xational 
capital  arts  and  cultural  affairs".  Commission 
of  Fine  Arts:  "Salaries  and  expenses".  Advisory 
Council  on  Historic  Preservation:  "Salaries  and 
expenses".  Sational  Capital  Planning  Commis- 
sion: "Salaries  and  eipen.ws".  Franklin  Delano 
Roosevelt  Memorial  Commission:  and  "Salaries 
and  expenses"  and  "Public  development". 
Pennsylvania  Avenue  Development  Corporation, 
each  amount  of  budget  authority  for  the  fiscal 
year  ending  September  30.  1995.  provided  in  this 
Act.  for  payments  not  required  by  law  is  hereby 
reduced  by  0.191  per  centum:  Provided.  That 
such  reductions  shall  be  applied  ratably  to  each 
account,  program,  activity,  and  project  provided 
for  m  this  .-ict. 

And  on  page  49  of  the  House  engrossed  bill. 
H.R.  4602.  after  line  15.  insert  the  following: 

For  an  additional  amount  to  cover  necessary 
expenses  for  emergency  rehabilitation, 
presuppression  due  to  emergencies,  and  wildfire 
suppression  activities  of  the  Forest  Service, 
$300,000,000,  to  remain  available  until  expended 
Provided,  That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement  pur- 
suant to  Section  252(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended. 

In  addition,  for  necessary  expenses  for  emer- 
gency rehabilitation,  presuppression  due  to 
emergencies,  and  wildfire  suppression  activities 
of  the  Forest  Service.  $250,000,000.  to  remain 
available  until  expended:  Provided.  That  these 
funds,  or  any  portion  thereof,  shall  be  available 
only  (I)  to  the  extend  that  the  President  notifies 
the  Congress  of  his  designation  of  any  or  all  of 
these  amounts  as  emergency  requirements  under 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  and  (2)  if  the 
amounts  annually  appropriated  under  this 
heading,  but  not  designated  as  emergency  re- 
quirements pursuant  to  Section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1935.  as  amended,  have  been  at 
least  equal  to  the  most  recent  ten-year  historical 
average,  less  any  enacted  cost  saving  program 
reforms:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  Section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

And  the  Senate  agree  to  the  same. 
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Sidney  R.  Y.ates.  Archeological  site.  AK  and  $150,000  for  the 

John  P.  Murth.'^.  Baker  City  Flagstaff  Hill  Interpretive  Cen- 

NoRM.^N  D.  Dicks.  ter.  OR.  both  in  recreation  resources  man- 

To.M  BEVU.L.  agement;  and  $2,500,000  for  Alaska  convey- 

D.wiD  E.  Sk.\ggs.  ance:  and  a  decrease  of  $1,000,000  in  informa- 

RoNALD  D.  CoLEM.-\N.  tion  systems  operations. 

D.-\\iD  R.  Obey.  The  managers  agree  that  the  reduction  of 

R.ALPH  Regli.a.  $500,000  from  the  budget  for  land  and  realty 

Joseph  M.  McDade.  management  shall  not  be  taken  from  funds 

Jim  Kolbe.  budgeted  for  land  exchange  activity. 

Ron  Packard.  The    managers    agree    that    the    land    ex- 

Managers  on  the  Part  of  the  House.  change  pilot  project  in  Douglas  County.  OR. 

Robert  C  Byrd  which  was  addressed  in  a  Senate  floor  col- 

J.  BENNE-rr  JOHNSTON.  loQuy.  is  an  innovative  approach  to  achieve 

PATRICK  Leahy  ecosystem    management    objective    and    en- 

nc-vvrc  r>r<-',^vr.;,>-.  couragB    cooperative    efforts    such    as    this 

JJKNNIS  UEUONCIM.  V.            i-       ■            ^t.           »-     i»                       (. 

Dale  Bu.mpehs  facing    the   challenges    of   ecosystem 
FPIT7  Hn'i  .  i"vf-i  management  on  intermingled  lands. 
Harry  RK ID  Amendment  No.  2:   Restates  the  final  ap- 
Pattv  Mi-RRiv  propriation  amount  for  management  of  lands 
nfivir-i  ^"'^     resources     as     $598,449,000     instead     of 
~"„  c-T-rvpN:^-'  $596,349,000   as   proposed   by    the   House   and 
THAD  COCHRAN  $598,480,000  as  proposed  by  the  Senate. 
Pete  Dome.nici  construction  and  access 
Slade  Gorton.  Amendment  No.  3:  Appropriates  $12,091,000 
Mark  O.  Hateield.  for    construction    and    access    instead    of 
Conrad  Blrns.  $3,836,000    as    piopo.sed    by    the    House    and 
Managers  on  the  Part  of  the  Senate.  $12,186,000  as  proposed  by  the  Senate.  The  de- 
JOINT  EXPLANATORY  STATEMENT  OF  crease  below   the  amount  propo.sed  by   the 
THE  COMMITTEE  OF  CONFERENCE  Senate  is  $95,000  for  the  Oregon  Trail  Inter- 
The  managers  on  the  part  of  the  House  and  ^'''''''  ^'^"^^'' ""'  flagstaff  Hill.  OR 
the  Senate  at  the  conference  on  the  disagree-  land  acquisition 
ing  votes  of  the  two  Houses  on  the  amend-  Amendment  No.  4:  Appropriates  $14,785,000 
ments  of  the  Senate  to  the  bill  (H.R.  46021.  for  land  acquisition  instead  of  $17,060,000  as 
making  appropriations  for  the  Department  proposed  by  the  House  and  $12,055,000  as  pro- 
of the  Interior  and  Related  Agencies  for  the  posed  by  the  Senate 

fiscal  year  ending  September  30.  1995.  and  for  The  managers  agree  to  the  following  dis- 

other  purposes,  submit  the  following  joint  tribution  of  funds: 

statement  to  the  House  and  the  Senate  in  ex-  ■^™'                                                   Amnunt 

planation  of  the  effect  of  the  action  agreed     Arizona  Wilderness.  AZ  $630,000 

upon  by  the  managers  and  recommended  in     Cache  Creek.  CA  500.000 

the  accompanying  conference  report.  Colorado  River  Ruby  Canyon,  CO           500,000 

The  conference  agreement  on  H.R.  4602  in-  Fishtrap       Lake       Conservation 

corporates  some  of  the  provisions  of  both  the        Area.  \VA   130.000 

House  and  the  Senate  versions  of  the  bill.     Idaho  Lands.  ID 1,500.000 

Report  language  and  allocations  set  forth  in  Lopez        Island        (Chadwick  Pt 

either  House  Report  103-551  or  Senate  Report         Colville).  \VA 300.000 

103-294  which  are  not  changed  by  the  con-  Lower  Salmon  River  corridor.  ID          750.000 

ference  are  approved  by  the  committee  of  Oregon   National    Historic   Trail. 

conference.  The  statement  of  the  managers.        OR  125.000 

while   repeating   some    report    language   for  St.  George  Desert  Tortoise,  UT  ...       2.000.000 

emphasis,  does  not  negate  the  language  ref-     S*"  ^^''■'0  >^ational  CA,  AZ  1,000.000 

erenced    above    unless    expressly    provided  L'naweepTabeguache  Byway.  CO         2.000.000 

jjerein.  West  Eugene  Wetlands.  OR  750,000 

Inholdings  emergencies  1,000,000 

fc.\cHANt.fc.s  Acquisition  Management 3.600,000 

The  House  report  included  language  in  the  

reprogramming  guidelines  requiring  all  land  Total  14,785,000 

exchanges  be  submitted  to  the  Committees  oregon  .and  California  gr.ant  lands 
on    Appropriations    before    implementation.  ,„      ,        .  v      c     ,                       -r^., -^^  ^^^ 
The  managers  have  agreed  to  delete  this  re-  ,  Amendment  No   5:  Appropriates  $97,d50,000 
quirement  for  fiscal  year  1995  until  there  has  ^"Z  °'^^:°"  ^'^  California  grant  lands  instead 
been  an  opportunity  to  review  the  land  ex-  ^^l.^l^^'^-'^  ''^  proposed  by  the  House  and 
change  procedures  of  the  Department  of  the  «^-383.000  as  proposed  by  the  Senate.  The  in- 
Interior  and  the  Forest  Service.  l""^^^^  ^^°''^   ^^^  amount  proposed   by   the 
TITLE  I    DFPJlRTMFNT  OF  THF  ^^"^"-^  restores  budgeted  funding  for  the  fis- 
1 1 1  Lb  l-ULPAH  I  MENT  OF  THE  ^al  year  1995  pay  increase. 
INTERIOR 

administrative  PROVISIONS 

Bureau  OF  Land  Man.age.me.nt  .        ^  .,„.,,  

..  ..  „„  Amendment  No.  6:  Allows  $100,000  for  pav- 

man.ageme.nt  of  lands  and  resources  ^e„^3  f^,  ^,^^^^^^  ^^  violations  of  law  as 

Amendment  No.  1:  Appropriates  $598,449,000  proposed  by  the  Senate  instead  of  $250,000  as 

for  management  of  lands  and  resources  in-  proposed  by  the  House 

fn!f i-Q« Sr"""  ^'  proposed  by  the  House  ^,^,,,^£0  States  Fish  .and  Wildlife  Service 
and  $398,480,000  as  proposed  by  the  Senate. 

The  increase  above  the  amount  proposed  resource  manage.ment 
by  the  House  consists  of  increases  of  $100,000  .\mendment  No.  7:  Appropriates  $513,815,000 
in  soil,  water,  and  air  management  for  con-  for      resource      management      instead      of 
tinuing  the  playa  inventory  in  New  Mexico:  $514,650,000  as   proposed   by    the   House   and 
$75,000  for  noxious  weed  control  in  the  Miles  $502,936,000  as  proposed  by  the  Senate. 
City  District.   MT  and  $100,000  for  noxious  The  net  change  to  the  House  position  in- 
weed  control  in  the  Richfield  District,  UT,  eludes  the  following: 
both  in  range  management;  $100,000  in  cul-  Increased: 

tural    resources    management    for    Chacoan        Mexican  wolf  recovery  $100,000 

Outliers  in  New  Mexico:  $75,000  for  the  Mesa        Hawaii  captive  breeding  20o!o00 
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Portland  Metro  Greenspaces  ,.,.           50,000  receive  endangered  species  act  permits  are  increased  funding  provided  for  relugt  opur- 

Rio  Grande  Bo.sQue  200.000  those   which   demonstrate   humane   care   of  ations  is  intended  to  help  address  some  of 

South    Carolina    Coastal    Eco-  animals  involved  and  a  clear  conservation  the     operating     requirements     or     refuges. 

system  200.000  benefit  to  the  species.  Eliminating  programs  because  they  might  be 

ATTRA  1.280.000  The  managers  are  aware  of  concern  that  inconvenient  to  manage  is  not  an  option. 

Refuge  operations  1.100.000  the  Fish  and  Wildlife  Service  is  undertaking  When  developing  recommendations  to  alter 

Alaska  safety 300,000  actions  which  can  affect  other  agencies  with-  significantly  or  eliminate  any  activities,  the 

Hawaii  refuge  operations 250.000  out  undertaking  coordination   with   the  af-  Service  should  consult  with  interested  par- 
Yukon  River  150,000  fected  agencies.  The  Service  should  coordi-  ties,  including  but  not  limited  to.  State  nat- 

Forensics  Lab  100,000  nate    its    resources    category    designations  ural  resource  or  wildlife  management  agen- 

Philadelphia  Port  100,000  with  affected  Federal  agencies  prior  to  the  cies    and    local    user    groups.    The    Service 

Pacific  Rim  law  enforcement  „,          145,000  designation   of  any  habitat.   The   intent  of  should  advise  the  appropriate  oversight  corn- 
Alaska  subsistence  2,50.000  such  direction  is  to  ensure  that  such  coordi-  mittees  as  to  whether  it  has  determined  that 

Regional  mark  processing  200.000  nation  occurs  at  the  earliest  stages  of  the  re-  individual  refuges  are  not  meeting  the  pur- 
Aquatic  nuisance  control   300.000  source  category  designation  process,  and  to  poses  for  which  they  were  established  and  if 

Training  programs 1.100.000  ensure  that  the  Service  have  available  to  it  so.  the  alternatives  the  Sen-ice  has  consid- 

Decreases:                        o    ,•     ■  as  much  information  as  possible  before  mak-  ered  for  disposing  of  such  excess  refuge  sys- 

vi  r^^r^          '''^*~                             nn  nnn  '"^   decisions.    While    the   managers   under-  tern  lands,  including  to  those  local  interests 

«       ■hri'-n'r V  "i 'inmn  ^'^^"^  ^^'^  ^'''^^'  °^  ^^^  ^^^^  *"'^  Wildlife  Serv-  benefiting  from  their  presence.  Just  as  some 

South  tlorida  Everglades  40.000  jce  that  resource  category  determinations  do  uses  may  be  costly  to  manage,  so  too  is  it 

Listing  (NAI-TA)  ,?n'nnn  """^  '"«P'"^sent  final  separable  decisions,  the  costly  to  manage  lands  which  are  no  longer 

Consultation  onn  nAn  '^*"^P^'"s  understand  also  that  such  evalua-  providing  the  habitat  protection  or  other  re- 

Permits  200.000  [jons  are  viewed  seriously  by  other  Federal  source  value   that   was   the  basis   for  their 

Recovery:                                                oi-nnn  »se"c'es  and  citizens.  Therefore,  the  Service  being  brought  into  the  system.  The  Service's 

^^^^  •,• ion  Ann  -^^O"'"*    ^^^^    '"P"^    ^^°"^    affected    Federal  continuing  review  of  the  suitability  of  exist- 

G       hPi   "'h  ■  f' \"a lln^  agencies  and  give  full  consideration  of  the  ing  refuge  lands  for  retention  in  the  refuge 

south  1-  londa  Everglades  ^'^  ^''^^'^  °^  ^^°^^  agencies,   with   the  goal   of  system  is  particularly  critical  if  the  Service 

horest  Plan  jnnnnn  '"^^^'^'"^  informed,  objective  decisions  which  is  to  continue  evaluating  new  lands  for  in- 

Platte  River  100.000  involve  sound  science  and  principles,  when  elusion  in  the  refuge  system.  At  a  time  of 

Coastal  Ecosystem:                                    ^  making  resource  category  determinations.  flat  or  declining  budgets,  it  will  be  impos- 

Albemarle  Pamlico  om^  '^^^    managers    have    provided    increased  sible  for  the  Congress  to  provide  resources  to 

Galveston  Bay  ^'iwi  '^""'^'"S  '°  address  the  programmatic  func-  keep  pace  with  the  new  refuge  proposals  sur- 

Puget  Sound  25.000  tions  associated  with  the  anticipated  com-  faced  by  the  Service  annually. 

'^  V  i^-TA                                                     -3-=;  nnn  P'^'^'""  o*"  ^^^  National  Education  and  Train-  Subsequent  to  the  passage  of  the  Interior 

p,      '.'^  -an'^  '"^  Center  in  1996.  The  Department  should  appropriations  act   in   both   the   House  and 

Planning  I.,i82,000  move  expeditiously  to  establish  a  field  office  Senate,  the  property  associated  with  Harry 

Law  Enforcement  (NAFTA)  f?????  presence  near  the  project  site,  and  the  De-  Diamond  Laboratories  was  transferred  to  the 

Migratory  birds  (NAFTA)  ,'„„„  partment  and  the  Service  should  assign  the  US.  Fish  and  Wildlife  Service.  The  managers 

Harvest  information  program                  113.000  necessary  staffing  resources  to  accomplish  encourage  the  Service  to  work  closely  with 
North   American   Wetlands  Man-  t^g   tasks  identified  for  completion  during  the  reconstituted  Re-Use  Committee  in  de- 
agement  Plan 70.000  fiscal  year  1995.  The  managers  also  expect  veloping  a  plan  for  future  use  of  the  trans- 
General  Administration:  the  Department  and  Service  to  consider  the  ferred   property.   The   Service  should   enter 

FTS  2000  -  — ■; ^?^'nm  °P^''*"^'"S  requirements  of  the  training  cen-  into  cooperative  agreements  with  the  Re-Use 

Pay  Pers  FPPb  ...   ^'^nn  '^^'  ^^^^"  developing  the  1996  budget.  The  re-  Committee  or  with  other  private  groups  to 

Commercial  Telephone  ia,000  porting  nature  of  this  office  will  be  further  ensure  that  future  operations  meet  the  needs 

Printing  Reproduction  22o,000  reviewed  when  the  Fish  and  Wildlife  Service  of  the  local  community,  provided  that  oper- 

FEB  CASU  3 P-?^  submits  its  reorganization  proposal.  ations  meet  all  refuge  compatibility  require- 

Employee  Assistance  3a.000  The  final  year  of  funding  for  .■VTTRA  in  the  ments. 

Budgetwide  Servicewide       Sup-  Interior  Appropriations  bill  has  been  trans-  Amendment  No.  8:  Earmarks  $3,000,000  for 

PO'"'^  ^■'^  ferred  from  the  National  Biological  Survey  the  National  Fish  and  Wildlife  Foundation 

There  is  $250,000  available  from  the  Puget  to  the  Service.  ATTRA  is  not  a  research  pro-  for  endangered  species  activities  as  proposed 

Sound  estuary  program  for  salmon  restora-  gram  and  is  better  suited  for  this  last  year  in  by  the  House  instead  of  $2,500,000  as  proposed 

tion  activities  on  Hood  Canal.  the  Service.  by  the  Senate. 

The  managers  are  concerned  about  the  ille-  The   Fish  and  Wildlife  Service   is  in   the  construction 

gal   international  trade  in  endangered  spe-  process  of  reviewing  secondary  uses  on  na- 

cies.  particularly  in  Asia.  To  raise  public  tional  wildlife  refuges  to  ascertain  the  com-  Amendment  No.  9:  Appropriates  553.914.000 
awareness  of  this  problem  and  to  enhance  patibility  of  various  uses  with  the  overall  ^"''  construction  instead  of  S25.264.000  as  pro- 
the  limited  funds  available  for  public  edu-  purposes  for  which  each  refuge  was  estab-  P^^^'^  ^f  ^^^  House  and  $49,848,000  as  pro- 
cation   and    endangered   species   protection,  lished   and   the   availability   of  funding  for  Posed  by  the  Senate. 

the   managers   urge   the    Fish   and   Wildlife  those  uses  under  the  provisions  of  the  Refuge  The  managers  agree  to  the  following  dis- 
service,   in   cooperation   with   the   National  Recreation  Act.  This  review  has  been  under-  tribution  of  funds; 
Zoo  of  the  Smithsonian  Institution,  to  study  taken  in  response  to  settlement  of  a  lawsuit.  Z                            ;;       ;                   I     "" 

the   feasibility   of  establishing  a  voluntary  The  service  is  also  reviewing  these  uses  in     

donations   program    at    the    Zoo   associated  light  of  budgetary  constraints.  Many  refuges  ACt  Rwer  Basin  nwr  sc        Gro«  Ptanuiiw  rtnit             K?50O0 

with  Its  endangered  species  exhibits.  The  re-  have    allowed    longstanding,    or    traditional  JuSuto" '"sMuie  la            RBtarct,  lataatory                *?2?S22 

>     .,..,,..,.,             ^  ...                      .               ,j,.r       ■       ■         1.       .■  6a»tiu  Cocoar.e  NWR  LA           RttuM  statue                           625000 

port  should  include  an  estimate  of  the  cost  public  uses  such  as  wildlife  viewing,  hunting,  bm' Ri»»t  uT                   D>ck 'tpjir                           ?50000 

of  implementing  such  a  program,  how  collec-  fishing,    hiking,   grazing,   group  gatherings,  Braje!;'"-,                     i^sDectum/sifuciuriuniiirsrs        M5000 

tions  would  be  managed  and  an  analysis  of  and  other  activities.  The  managers  note  that  ^*;                ''""  ^     ^tmnt  tiiivian  am             jnnnM 

options  of  how  donations  could  be  used  to  allowing  these  activities  on  refuges  contrib-  cn-- -  -  .-'■■■-   :           «"'°7'iufi  so'ii  omiuc             714000 

best  support  the  objectives  of  the  Fish  and  utes  significantly  to  local  support  for  refuge  Dam  M!ft>                      msiwtioii  ot  oams                  eiOOOO 

Wildlife  Service's  ongoing  education  and  law  establishment,  and  their  continuation  will  in  '"j.^'^'."  "S""^  ^'"'          '^'  lepair/iatiascapmj             395  000 

enforcement    efforts    to    control    the    inter-  all    likelihood    be    integral    to    maintaining  d C  Vw*i?'H.stont  f.sn          Artniv*  tnoi  EquipAgm-sh          232000 

national  trade  in  endangered  species.  The  re-  continued  public  support  (and  funding)  for  Hatchery  SO 

port  should  be  submitted  to  the  Committees  the  refuge  system.  I!'""^"?V  *^'              L*!"!!?                             5JS2SS 

.                ...  rr.,-                             J-        .    ...    .                 .        .■    •  Kena.  NWR  AK                       Rtftati'lilation                             950000 

on  Appropriations.  The  managers  direct  that  current  activi-  Na,,onai  Educai.on/traimnj      consiruci.on                     26000000 

The  managers  have  concern  for  the  condi-  ties  be  continued  unless  it  can  be  clearly  de-  Center  wv 

tions  under  which   captive  orangutans  and  termined   and   demonstrated,    in   a   manner  Souttiwstera  F(shet«  Teoi     Aomin/Mairt/Stofaje/dry  lab       2700000 

other  exotic  species  are  maintained.  Every  available  to  the  public,  that  such  activities  ston«  Laiies  fww  ca           water  supply  mten                 300000 

effort  should  be  made  to  ensure  that  the  law  are  incompatible  with  refuge  purposes  under  jppe' Souns  nwr  no           Laiie  Danmj  oam                 i2!20CO 

in  this  regard  is  enforced  aggressively.  The  the  provisions  of  law  or  in  violation  of  other  wainui  Cree*  nwr  ia            Facilities  Dewiopmetit              ^?9SSSS 

„„.          .  , ,                      .    ,    .^      ..        1.      ,j  ,           ■K'           .•            .1.                   r-         .1  (^nst'jctisn  Tiar.agfirent         Facilities  Development                4068000 

Office  of  Management  Authority  should  pro-  law.    No   actions    to    alter   significantly    or  [mefjenty  proiecis                                                    500000 

mulgate    and    enforce    standards    for    edu-  eliminate  any  activities  on  refuges  should  be  Procurement  Retojm                                                  -380000 

cational  activities  involving  captive  animals  undertaken  without  30-days  prior  notice  to  ""sTrTooo 

to  ensure  that  the  only  activities  which  can  the  appropriate  oversight  committees.  The     ! 
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U\SD  ACQUISITION 

Amendment  No.  10;  Appropriates  S67.410.000 
for  land  acquisition  instead  of  $62,300,000  as 
proposed  by  the  House  and  $63,700,000  as  pro- 
posed by  the  Senate. 

The  managei-s  agree  to  the  following  dis- 
tribution of  funds: 

Area  Amount 

ACE  River  Basin  NWR.  SC $1,500,000 

Archie  Carr  NWR.  FL  2.000,000 

Back  Bay  NWR,  VA  500,000 

Balcones  Canyonlands  NWR  and 

HCP.  TX  5.000.000 

Bald  Knob  NWR.  AR  2.500.000 

Black  River.  WA  670.000 

Buenos  Aires  NWR.  AZ  2.000.000 

Canaan  Valley.  WV  2.000,000 

Cape  May  NWR.  NJ  1.000.000 

Chincoteague  NWR.  VA  500,000 

Crane  Meadows.  MN  800,000 

Cypress  Creek  NWR.  IL  750.000 

Edwin  B.  Forsythe  NWR.  NJ  4.000.000 

Emiquon  NWR.  IL 500.000 

Grand  Bay  NWR.  MS  500.000 

Kodiak  NWR.  AK  1.500.000 

Lake  Wales  Ridge  NWR.  FL   1.000.000 

Lower  Rio  Grande   Valley   NWR. 

TX  2.000.000 

Lower  Suwannee  NWR.  FL  90.000 

Meredosia  NWR.  IL  1,100.000 

NiSQually  NWR.  WA  1.400.000 

Oklahoma  Bat  Caves  NWR.  OK  ,,,.  300.000 

Oregon  Coastal  Refuges.  OR  .500.000 

Petit  Manan  NWR.  ME  1.000.000 

Rainwater  Basin.  NE  ;  500.000 

Sacramento  River  NWR 1.500.000 

San  Francisco  Bay  NWR.  CA  4.000.000 

Silvio  Conte  NWR  (Planning)  400.000 

Stewart  B.  McKinney  NWR,  CT  .,.  2,000,000 

Stillwater  NWR,  NV  3,500,000 

Trinity  River,  TX  1,100,000 

Tualatin  NWR,  OR  2,500,000 

Wallkill  NWR,  NJ  1,800,000 

Inholdings  Account 1,000,000 

Acquisition  Management 8,500,000 

Emergency  hardships 1,000,000 

National  Fish  and  Wildlife  Foun- 
dation     5,500,000 

Exchanges  1,000,000 


Endangered  species  

National  Status  and  Trends 
Information  Infrastructure 


Total  67.410,000 

Of  the  $5,500,000  provided  for  the  National 
Fish  and  Wildlife  Foundation,  S500.000  is  for 
acquisition  of  lands  within  the  San  Diego 
County,  CA  habitat  conservation  plan.  The 
Foundation  will  match  this  amount  from 
private  sources  so  that  there  will  be  a  total 
of  $1,000,000  available, 

NORTH  ,\MERIC.\N  WETL.\.\DS  CONSERV.^TION 

FUND 

Amendment  No.  11:  Appropriates  $9,000,000 
for  the  North  American  Wetlands  Conserva- 
tion Act  instead  of  $12,0000.000  as  proposed  by 
the  Senate.  The  House  had  no  similar  provi- 
sion. 

N.'\T!ON.\L  BIOLOGICAL  SURVEY 
RESE.-\RCH.  INVENTORIES  .\ND  SURVEYS 

Amendment  No.  12:  Appropriates 
$167,209,000  for  Research,  inventories,  and 
surveys  as  proposed  by  the  House  instead  of 
$166,358,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following 
changes  to  the  House  distribution  of  funds: 


Increases: 
Population    dynamics    (striped 
bass)  

$300  000 

Reno  biodiversity  

Facilities  Operation  &  Mainte- 
nance   

744,000 
593  000 

Decreases: 
Tactical  Research  

316.000 

South  Florida,  Everglades  

500.000 

71.000 
250.000 
500.000 

Within  the  increase  for  Facilities  Oper- 
ation and  Maintenance  is  S300.000  to  estab- 
lish a  Hawaii  program  management  office. 
The  House  had  earmarked  this  money  in  ad- 
ministration and  the  Senate  had  earmarked 
it  within  inventory  and  monitoring. 

No  specific  dollar  amount  is  identified  to 
continue  monitoring  the  marsh  restoration 
project  at  Metzger  Marsh  at  the  Ottawa 
NWR.  OH.  The  managers  do  expect  the  Bio- 
logical Survey  to  continue  its  work  in  this 
regard. 

Amendment  No.   13:   Earmarks  $166,909,000 
to  remain  available  until  September  30.  1996 
as     proposed     by     the     House     instead     of 
$166,058,000  as  proposed  by  the  Senate. 
N.\Ti0NAL  Park  Service 

OPERATION  OF  THE  NATIONAL  PARK  SYSTEM 
Amendment  No.  14:  Appropriates 
$1,079,963,000  for  Operation  of  the  National 
Park  System  instead  of  $1,083,973,000  as  pro- 
posed by  the  House  and  $1,061,276,000  as  pro- 
posed by  the  Senate. 

Changes  to  the  House  distribution  of  funds 
are  as  follows: 


Increases: 

D.C,    Water    and    Sewer    Pay- 

ments   

$934,000 

Phoenix  Indian  School  

350.000 

Decreases: 

Professionalization  

,500.000 

Inventory  and  monitoring  

150.000 

GIS  Tech  Support  

1.100.000 

South  Florida- Everglades  

444.000 

Equipment  Replacement  

1  000  000 

Fee  Collection   

1.300,000 

Travel  

500,000 

The  managers  agree  to  the  following: 

1.  Of  the  $1,500,000  provided  for 
professionalization,  $1,000,000  is  for  natural 
resource  professionalization  and  $500,000  is 
for  cultural  resource  professionalization. 

2.  Support  for  solving  zebra  mussel  prob- 
lems at  St,  Croix  NSR,  WI  MN  is  to  continue 
in  fiscal  year  1995, 

3.  Additional  security  needs  at  Jefferson 
Expansion  NMEM  resulting  from  establish- 
ment of  nearby  gambling  facilities  should 
not  be  the  responsibility  of  the  National 
Park  Service.  Other  continuing  unmet  secu- 
rity needs  may  be  provided  through  the  in- 
creases included. 

4.  Money  budgeted  for  fee  collection  is  to 
be  used  for  costs  associated  with  conversion 
of  temporary  employees  as  is  the  $800,000 
provided  by  the  House  for  training  and  ca- 
reer management. 

5.  The  $500,000  reduction  in  travel  is  to  be 
taken  from  the  regional  and  Washington  of- 
fices. 

6.  The  increased  funding  provided  for  park 
operations  in  the  various  budget  activities  is 
to  be  allocated  consistent  with  the  regional 
priorities  identified  by  the  National  Park 
Service  and  presented  to  the  Committees  for 
review  in  conjunction  with  action  on  the  fis- 
cal year  1995  bill,  and  as  specified  in  the 
House  and  Senate  reports.  Operational  costs 
not  anticipated  at  the  time  the  budget  was 
submitted  should  be  addressed  through  a  re- 
programming,  including  funding  for  the  Cali- 
fornia Desert  and  Fort  VVadsworth. 

The  managers  are  aware  that  efforts  by  the 
Ellis  Island  Restoration  Commission  to  se- 
cure funding  support  for  the  establishment 
of  a  computerized  Family  History  and  Gene- 
alogical Research  Center  have  not  been  suc- 
cessful. The  managers  urge  the  National 
Park  Service  and  the  Department  of  the  In- 
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terior.  and  other  interested  parties  such  as 
the  Ellis  Island  Foundation,  to  make  every 
effort  to  assist  in  this  worthy  endeavor.  Es- 
tablishment and  installation  of  a  computer- 
ized genealogical  database  at  Ellis  Isli^nd 
would  enable  visitors,  many  of  whose  ances- 
tors passed  through  Ellis  Island,  to  increase 
their  knowledge  of  the  immigration  experi- 
ence. 

Amendment  No  15:  Deletes  House  lan- 
guage which  proposed  that  fees  be  used  for 
resource  stewardship  programs  and  makes 
the  money  available  for  all  authorized  park 
purposes  including  resource  stewardship. 

NATIONAL  RECREATION  AND  PRESERVATION 
Amendment  No.  16:  Appropriates  $43,023,000 
for  National  Recreation  and  Preservation  in- 
stead of  $36,946,000  as  proposed  by  the  House 
and  $44,128,000  as  proposed  by  the  Senate, 

Changes  to  the  Senate  position  include  the 
following: 

Increases: 
Rivers  and  Trails  Conservation 

assistance  $200,000 

Muscle      Shoals      HABS  HAER 

project  , 100,000 

Mexican  Affairs  Office  250,000 

Ice  Age  National  Scientific  Re- 
serve     250,000 

Pay  cost  absorption  58,000 

Decreases: 
National    Center    for    Historic 

Preservation  955.000 

Southwestern  Pennsylvania 

Heritage  Comm  75.000 

Native    Hawaiian    Culture    and 

Arts  Program  233.000 

Quinebaug-Shetucket  NHC 

Commission  200.000 

Kansas  historic  military  forts  ..  500.000 

No  money  is  set  aside  for  a  formal  special 
resource  study  of  Fort  Meigs.  Fort  Miamis 
and  Fallen  Timbers.  The  $400,000  provided  for 
Kansas  historic  military  forts  is  for  tech- 
nical assistance  only. 

Funds  provided  for  the  Wheeling  Heritage 
Area  are  to  be  used  in  accordance  with  the 
terms  provided  for  in  the  authorizing  legisla- 
tion as  reported  by  the  House  Natural  Re- 
sources Committee  or  under  the  terms  of 
.subsequent  legislation. 

Within  the  amounts  provided  for  natural 
programs,  the  managers  agree  that  $200,000  is 
to  be  provided  for  the  Back  to  the  River.  NE 
project.  This  project  involves  greenways  and 
other  open  space  initiatives,  as  well  as  envi- 
ronmental education,  along  the  Missouri 
River.  The  managers  expect  the  partners  in- 
volved with  the  development  of  the  plan  for 
this  project  to  assist  with  future  funcling.  As 
with  many  projects  throughout  the  bill, 
budget  constraints  preclude  funding  concep- 
tual plans  in  their  entirety,  even  though  this 
might  be  desirable. 

Up  to  $75,000  of  the  $150,000  provided  by  the 
managers  for  the  El  Camino  Real  Para  Los 
Texas  study  may  be  made  available  to  initi- 
ate the  general  management  plan  and  for 
other  costs  associated  with  the  Cane  River 
Creole  National  Historical  Park,  contingent 
upon  enactment  of  authorizing  legislation. 

HLSTORIC  PRESERVATION  FUND 

Amendment  No.  17:  Appropriates  $41,500,000 
for  the  Historic  Preservation  Fund  instead  of 
$41,000,000  as  proposed  by  the  House  and 
$42,000,000  as  proposed  by  the  Senate. 

Amendment  No.  18:  Deletes  Senate  amend- 
ment which  earmarks  $2,000,000  for  a  grant 
program  to  restore  and  pre.serve  historic 
buildings  at  historically  black  colleges  and 
universities  and  makes  the  program  subject 
to  authorization. 
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The  managers  have  provided  $1,500,000  to 
initiate  this  program  as  provided  in  Amend- 
ment No.  17.  The  managers  have  agreed  to 
delete  the  subject  to  authorization  language 
because  authorization  already  exists:  how- 
ever, the  grant  program  should  not  be  under- 
taken until  the  103rd  Congress  has  had  an  op- 
portunity to  consider  specific  new  authori- 
ties If  new  legislation  is  not  enacted,  then 
the  existing  authority  is  to  be  used. 

Unless  directed  otherwise  by  law,  funds 
provided  for  the  historically  black  colleges 
•ind  universities  initiative  should  be  allo- 
ated  in  accordance  with  the  priority  list  es- 
tablished by  the  HBCU  condition  assess- 
ments completed  by  the  National  Park  Serv- 
:ce  in  1991. 

CONSTRUCTION 

Amendment  No.  19:  Appropriates 
$184,941,000  for  construction  instead  of 
$171,417,000  as  proposed  by  the  House  and 
$170,503,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 
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Park  unit 


Dcscnplion 


Amount 


Park  unil 


Oescnption 


Amount 


Aiaska  Ps'ks  AK 

iiiegheny  Portage  RP  PA 
injersonmie  NHS  GA 
Sackstone  Rivet  Valley  NHC 
3ue  Ridge  Patkaay  NC 
Blue  Rioge  Patk«ay  NC 
Boston  NHP  MA 

.naniizal  NM  TX 
:n,ckaiT'auga-Ciiattanoo8a 

NMP  GA 
:nickas9i>  Natl  Reciealion 

Alfa  OK 
Cuianoga  Vailey  NRA  OH 
Dela»ate  Walct  Gas  NRA 

PA 
jela*aie  Watet  Gap  NRA. 

PA 
fd-son  NHS  NJ 
■:<etgiai)es  NP  fl 
■ort  Umea  National  Histouc 

Site,  KS 
•-anktin  D  Roflsevelt  Memo- 

fial  DC 
■'aokim  D  Roosevelt  NHS. 

NY 
;jte*3y  NRA  NY 
,'.mti.  G'ant  NW  NY 
.  acie-  NP  MT 
j-anc  Canpn  NP  AZ 
i-anfl  Canyon  NP  AZ 
•'atoers  fettv  NHP 
lOt  SjrTgs  NP  AR 
:e  Age  Scient'i'C  Resetve 

WI 
hOependente  NHP  PA 
'idiana  Dunes  Nl  IN 
-an  latitte  NHP  LA 
ean  la'itie  NHP  LA 
=dn  Latitie  NHP  LA 
sennesa*  NBP  GA 
■iiondike  Gold  Rtjsn  NHP  AK 

ackawanna  Valley  PA 

ncoin  Home  NHS  IL 
B)  Ran:n  NHS  TX 
'•'i  ne  Acadiati  Cultute  ME 
'.tammoin  Cave  NP  KY 
\'af1in  Lutliet  King  It  NHS 

GA 
McKiniey  Tomb  OH 
'.'onocacy  National  Battle- 
field MO 
Mount  Rainiei  NP,  WA 
Natfiez  Ttace  Patkway  MS 
National  Capital  Pa'ks  OC 
National  Itails  Centet  lA 
Ne*  )et;ey  Coastal  Heritage 

I'aii  Nl 
Ne*  Rive'  Gorge  NR  WV 
^'enn  Center  SC 
:aiem  Maritime  NHS  MA 
.an  Antonio  Missons  NHP 

TX 
•rouc.ia  NP  CA 
Sequoia  NP  CA 
Ijutntvestetn  Penn  Coti- 

m.ssion  PA 
tones  River  NB  IN 
•nomas  Stone  NHS,  MD 
Jysses  S  Grant  NHS  MO 
.Veit  fatm  Natl  Historic  Site 

CI 
tosemite  NP  CA 
tasemiie  NP  CA 
'  meigency  anfl  Unsclieiluled 


Employee  liousing  J800  000 

Retiatiiitat'on  1293  000 

Prisoner  o'  Wat  (.tjseum  1  000  000 

intetprelve  Proiects  'MOOD 

Fisnei  Peak  Mtn  Center  5  000  000 

Hempliiii  IJnol!  (Admin  Site)  910  000 

Old  Soutti/Dotchester  4  200  000 

Heights 

Landscape  impiovements  1.200,000 

Road  tetccalion  2,000  000 

Campground  impfpyements  1,980,000 

Reriabilitation/Development  5  157  000 

Bustik.ll  Access  80O  000 

Wttitsell  0am  300,000 

RetiaDilitation  850  000 

Water  diversion  4,500  000 

Restoiation  364  000 

Memunal  consl'uction  5  500  000 

Hyde  Park  retiapilitation  862  000 

Riis  Park— Eitenot  rehab  1  500,000 

Reiiatiiiitalion  500  000 

RenaOlitate  Chalet  2  300,000 

Employte  housing  10  970  000 

Visitot  Centet  tehapiiiWtion  2  037  000 

lowet  tOKin  lestoialion  3  OOO  000 

Stabiiizatipn/iead  pamt  800  000 

Eitiibits  194  000 

Rehabilitate  utility  system  12  626  000 

GoodleiiDW  Camp  791  000 

isienos  unit  eihipit  lOOOOO 

Cn.timacha  units  eihibil  225  000 

Stabilization  1800  000 

Visitot  Center  tehabiiitation  1  OOO  000 

Restore  Skagway  Hisloiic  1  143  000 

Distfict 

Technical  assistance  500  000 

Cotneau  House  50O  000 

E.hib'ts  lOOOOO 

Technical  assistance  1 000  000 

Wastewatet  Tteatment  Sys  3,100  000 

Restote  btrtli  home  block  1  800,000 

Restotattpn  256000 

Gambtiii  Mansion  1  SOOOOO 

Rehabilitate  ViSitot  Centet  853  000 

Eilend  Park«ay  3  600.000 

lincoln/Jelterson  Memorials  3  500  000 

Visitor  Center  3  700,000 

Trail  Completion  350,000 

Access  and  Ttails  620  000 

Restoration  {  Rehabilitation  500  000 

Vessel  eihibit  2  400,000 

Eihibilions  1500,000 

Replace  Giant  Forest  3  706  000 

Generals  Highway  1 902  000 

Various  ptpiects  3  595.000 

Tiail  tonnecloi  985  000 

Mam  house  lestotation  I.OOO  000 

Rehabilitation  555000 

Wen  Batn  Stabilization  775  000 

Maintenance/oatehouse  9  900.000 

Rehab  electrical  system  2  417,000 

2000  000 


Eauipment  replacement 

Housing  rehabilitation 

Planning 

General  Management  Plans 

Special  resource  studies 

Strategic  Planning  Office 

Procuiement  Retofm 

Total 


15150  000 
12000,000 
21050  000 
6  600,000 
1200  000 
400  000 
-  526  000 

184  941000 


Within   the  $21,050,000   provided   for  plan- 
ning, the  managers  agree  to  the  following: 


Within  the  amount  tot  plan- 
ning 


Desctiption 


Amount 


Adams  NHS  MA 
Allegheny  Pottage  RR  PA 
Assaleague  NS,  MO 
Carlsbad  Caverns  NP,  NM 
Chamizal  NM  TX 
Chesapeake  i  Ohio  Canal 

NHP  MO 
Connecticut  Rive'  Valley 
Coulee  Dam  NRA  WA 
Cuyahoga  Valley  NRA  OH 
Deiaxatc  Watet  Gap,  PA 
Edison  NHS  NM 
Foti  latned  NHS  KS 
Fort  Necessity  NB  PA 
Fort  Smith  NHS  AR 
Ftanklm  D  Roosevelt  NHS  N» 
Gateway  NRA  NY 
Gull  Island  NS  MS 
Indiana  Dunes  NL  IN 
James  A  Gartieid  NHS  OH 
Klondike  Gold  Rusn  NHS  AK 
Lassen  Volcanic  NP  CA 
Lincoln  Home  NHS,  IL 

Mount  Ramiet  NP,  WA 
Olympic  NP  WA 
Stones  Rive'  NB  TN 
T'anspottation  planning 
Ulysses  S  Grant  NHS  MO 
Yosemite  NP  CA 


Jn.ted  First  Parish  $115  000 

Rehab  Staple  Bend  Tunnel  350  000 

Eiosion  Study  300  000 

Water  line  replacement  473  000 

Landscape  imptovemenls  500  000 

Cumberlinil  DCP  300  000 

Planning  100  000 

Keilet  Fetty  Campgtound  300  000 

Raiifoad  Ttace  ana  Bridges  180  000 

Rehabilitation  540  000 

Rehabilitation  200000 

Restofation  600  000 

Arch  Assess  and  Design  371  000 

H'Storic  structures  report  300  000 

Hyde  Park  Rehabilitation  938  000 

Riis  Paik— planning  400  000 

Fort  Massachusetts  500  000 

Goodleiiow  Camp  62  000 

Site,  building  ttstoration  351  000 

Compliance  tepoits  101  000 

Cost-shated  centet  384  000 

Sluve  House  230  000 

Cotneau  House  150000 

Rehabilitation  planning  3O0  000 

Remove  Eiwha  Dam  3,500  000 

Trail  cpnnectof  95  000 
750  000 

Bain  tehabiiitation  345  000 

Transportation  plan  250  000 


The  managers  agree  to  the  following: 

1.  Construction  of  the  road  relocation  at 
Chickamauga-Chattanooga  NMP  should  not 
proceed  until  all  the  funding  is  in  place. 

2.  Obligation  of  funds  for  the  rehabilitation 
of  the  Kennesaw  NBP  visitor  center  is  not  to 
proceed  until  the  $300,000  in  private  dona- 
tions is  available. 

3.  Obligation  of  the  National  Trails  Center 
money  is  not  to  proceed  until  clear  title  of 
ownership  of  the  land  by  the  National  Park 
Service  is  assured. 

4.  If  private  fundraising  is  sufficient  to 
meet  the  matching  requirements  at  Ander- 
sonville.  the  National  Park  Service  is  to  sub- 
mit a  reprogramming  to  the  Committees  on 
Appropriations  in  fiscal  year  1995  to  award 
the  project.  The  reprogramming  will  be  re- 
plenished in  fiscal  year  1996. 

5.  The  $500,000  for  the  Lackawanna  Herit- 
age Valley  authority  is  for  technical  assist- 
ance and  development  of  the  LAVA  Plan. 
None  of  the  funds  are  to  be  used  for  oper- 
ations. 

6.  The  money  provided  for  Fisher  Peak  is 
contingent  upon  assumption  of  operating 
costs  by  a  non-Park  Service  entity. 

7.  The  managers  have  provided  funding  for 
the  ongoing  planning  in  the  Cumberland  area 
of  the  Chesapeake  and  Ohio  Canal  National 
Historical  Park.  This  project  involves  a 
number  of  partners,  including  other  Federal 
agencies,  the  State  of  Maryland,  and  private 
Interests.  The  National  Park  Service  should 
be  mindful  of  the  budget  constraints  of  the 
coming  years  when  participating  in  this 
planning  process  and  determining  the  scope 
of  the  project.  Large  appropriations,  such  as 
contemplated  in  the  1991  Canal  Parkway  De- 
velopment Study,  may  not  be  possible.  Fund- 
ing for  flood  control  aspects  of  this  effort 
should  be  sought  through  the  Corps  of  Engi- 
neers. 

8.  The  $300,000  in  planning  for  the 
Assateague  National  Seashore  is  to  be  used 
by  the  Corps  of  Engineers  to  begin  a  feasibil- 
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ity  study  to  determine  the  best  way  to  re- 
store and  stabilize  Assateague  Island  Na- 
tional Seashore.  In  developing  its  plan  the 
Corps  is  requested  to  work  with  the  U.S.  Ge- 
ological Survey  and  utilize  its  expertise  in 
coastal  erosion  processes. 

The  managers  have  included  $910,000  for 
site  preparation  for  an  administrative  head- 
quarters site  for  the  Blue  Ridge  Parkway 
The  Service  is  to  scale  back  the  administra- 
tive headquarters  from  the  currently  envi- 
sioned 17,000  square  foot.  $8,700,000  facility. 
None  of  the  funds  provided  are  to  be  used  for 
a  visitor  center  or  cultural  center  which 
could  also  fit  on  this  site. 

The  managers  have  provided  funding  for 
the  vessel  ■Friendship"  at  Salem  Maritime 
NHS.  contingent  on  25  percent  cost-sharing 
being  raised  by  non-Federal  sources.  The 
Park  Service  is  not  to  proceed  to  award  the 
contract  for  this  project  until  the  local  cost- 
sharing  is  available.  The  funding  provided  in 
the  Senate  bill  has  been  reduced  by  25  per- 
cent to  reflect  this  agreement.  The  funding 
provided  in  the  Senate  bill  for  technical  as- 
sistance and  educational  outreach  ($300,000) 
is  continued. 

Amendment  No.  20:  Restores  House  lan- 
guage deriving  $256,000  for  the  William 
McKinley  Tomb  from  the  Historic  Preserva- 
tion Fund:  derives  $500,000  for  the  Penn  Cen- 
ter from  the  Historic  Preservation  Fund  in- 
stead of  $1,000,000  as  proposed  by  the  Senate: 
and  allows  for  a  single  procurement  for  the 
construction  of  a  vessel  exhibit  at  Salem 
Maritime  NHS.  MA  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  21:  Deletes  Senate  provi- 
sion requiring  the  National  Park  Service  and 
the  U.S.  Fish  and  Wildlife  Service  to  under- 
take comprehensive  reviews  of  each  unit  of 
the  National  Park  System  and  the  National 
Wildlife  Refuge  System  and  report  to  the  ap- 
propriate committees  of  Congress  rec- 
ommendations to  delete  no  fewer  than  five 
park  units  and  five  refuges. 

The  managers  are  aware  of  authorizing  leg- 
islation which  is  currently  under  consider- 
ation to  accomplish  this  same  goal  with  re- 
spect to  National  Park  units  and  believe 
that  legislation  is  the  appropriate  way  to  ad- 
dress the  issue. 

With  respect  to  the  National  Wildlife  Ref- 
uge System,  it  is  currently  being  reviewed  in 
an  effort  to  achieve  budget  savings  and  to  re- 
duce or  eliminate  activities  incompatible 
with  refuge  purposes.  The  managers  agree 
that  this  effort  could  and  should  lead  to  rec- 
ommendations to  eliminate  parts  of  some 
refuges  or  entire  refuges,  where  appropriate. 

URBAN  PARK  AND  RECREATION  FUND 

Amendment  No.  22:  Appropriates  $7,500,000 
for  the  Urban  Park  fund  instead  of  $10,000,000 
as  proposed  by  the  House  and  $5,000,000  as 
proposed  by  the  Senate. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

Amendment  No.  23:  Appropriates  $87,936,000 
for  land  acquisition  and  state  assistance  in- 
stead of  $88,596,000  as  proposed  by  the  House 
and  $80,759,000  as  proposed  by  the  Senate. 

The  managere  agree  to  the  following  dis- 
tribution of  funds: 

Area  Amount 

Appalachian  Trail  $3,000,000 

Assateague    National    Seashore. 

MD  600.000 

Big   Cvpress   National    Preserve. 

FL  2.000.000 

Big  South  Fork  NRA.  TN   1.000.000 

Big  Thicket  NP.  TX  1.500.000 

Buffalo  NR.AR  500.000 

Cuyahoga  Valley  NRA.  OH  2.000.000 

Everglades  National  Park.  FL    .   .  5.000.000 
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..  -  ^                                                     Amnunt  research  instead  Of  S576. 775. 000  as  proposed  by  Amendment    No.    33:    Earmarks   $68,184,000 

Fort     Sumter     National     Monu-  the  House  and  S565.316.000  as  proposed  by  the  for  royalty  management  activities  instead  of 

ment.  SC  40.000  Senate.  The  net  decrease  below  the  amount  $68,434,000   as    proposed    by    the    House   and 

Fredericksburg     Military     Park.  proposed   by   the   House   consists  of  an   in-  $67,934,000  as  proposed  by  the  Senate. 

„'''-y--: --■■■■::;:; ^'^  ^""^^^^  °^  $1.561.000  for  water  resources  re-  Amendment  No,  34;  Provides  for  $8,800  000 

Gauley  River  NRA  \VV 496.000  search  institutes;  and  decreases  of  S2.000.000  m  additional  receipts  to  be  used  for  the  tech- 
Gettysburg  NHP  PA -^•???  in  National  map  and  digital  data  production  nical    information    management   system    as 

Golden  Gate  NRA,  CA  D.250.000  and  $3,780,000  in  critical  ecosystems.  proposed  by  the  Senate  instead  of  $7,400,000 

Indiana  Dunes  NL.  IN  7d0.0OO  The  managers  agree  that  the  amount  for  ^g  proposed  bv  the  House 

Jefferson  Expansion  NEM.  IL  300,000  water  resources  research  institutes  consists 

Little  River  Canyon  NP.  AL  ........       3.000,000  of  grants,   reduced  to  $80,000  per  institute.  Bureau  of  Mines 

Martin  Luther  King,  Jr.  NHS.  GA       1.000,000  ($4,320,000)     and     administrative      expenses  mines  and  minerai  s 

Palo  Alto  NB.  TX 500.000  ($241,000).  The  managers  further  agree  that  ,          ,         .        »,           ,r       \ 

Pecos  NHP.  NM  500.000  the  Survey  should  work  with  the  Institutes  .  '^To  n^'^r"                     .              Appropriates 

Petroglyph  NM.  NM 1.000.000  to  ensure  the  relevancy  of  Institute  research  f  ^^-'^^.OOO  for  mines  and  minerals  instead  of 

Saguaro  NM.  .\Z  6.0OO.0OO  to  State  and  National  issues  and  to  examine  !  ^^-^^^^^^   *^   proposed  by   the   House   and 

Santa    Monica    Mountains   NRA.  ways  to  introduce  competition  into  the  dis-  S152.389.000  as  proposed  by  the  Senate. 

CA  5.000,000  tribution  of  Federal  funds  among  Institutes  Changes  to  the  House  position  include  in- 
South  Florida  Restoration  Grant,  beginning  in  fiscal  year  1996.  creases  in  health,  safety  and  mining  tech- 

FL  4.800.000  The  managers  also  expect  the  Department  nology    research    of   $200,000    for    the    Casa 

Stones  River  NB.  TN  500.000  to  include  with  its  fiscal  year  1996  budget  Grande.   AZ   in   situ   copper   leaching   dem- 

Inholdings  2.700.000  submission  a  report  which  identifies  specific  onstration  project  and  $500,000  for  in-hou.se 

Emergencies  Hardships  2.700.000  options  for  integrating  the  expertise  avail-  in  situ  research,  and  a  decrease  of  S250.000  in 

Acquisition  Management 8.800.000  able  through   the  water  resources  research  the   information   and  analysis   program   for 

3  institutes  into  the  full  range  of  the  Depart-  the  Great  Lakes  recycling  project. 

Subtotal.  Federal  59.936.000  ment's  water  resources  programs.   In  addi-  The  managers  understand  that  the  Bureau 

tion.  the  Secretary  shall  consult  and  coordi-  will  maintain  a  small  staff  of  up  to  10  FTEs. 

Matching  State  Grants  24.750.000  nate  with  the  heads  of  appropriate  depart-  including  summer  employees,  in  Anchorage, 

Administrative  Expenses  3.250.000  ments  and  agencies  with  water  research  re-  Alaska  to  ensure  continuation  of  essential 

quirements  to  ensure  the  utilization  of  the  Arctic  research.  The  managers  also  under- 

Subtotal.     State    as-  water  resources  research  expertise  and  capa-  stand  that  up  to  25  FTEs  will  remain  at  the 

sistance  28.000.000  bilities  of  the  institutes  to  the  extent  fea-  Rolla.  Missouri  research  center  in  fi.scal  year 

=  sible.  1995  and  that  necessary  equipment  will  re- 
Grand  total  87,936,000  The   managers  agree   that   the   remaining  main  in  place  at  the  Rolla  Center  during  the 

The  managers  agree  that  for  Stones  River  critical  ecosystems  amounts  are  $3^800.000  for  transition  period  for  closure  of  the  center. 
National  Battlefield,  any  excess  land  acqui-  South  Florida  and  $1,250,000  for  San  Fran-  The  managers  do  not  object  to  the  transfer 
sition  funds  which  have  been  appropriated  "^'^^^  ^^^  °^  equipment  along  with  the  programs  that 
for  the  historic  river  trail  should  be  made  working  capital  fund  equipment  supports  as  the  transition  pro- 
available  for  general  battlefield  land  acquisi-  Amendment  No,  31:  The  amendment  cor-  ceeds  in  Rolla  and  at  the  other  locations 
tion,  and  vice  versa  should  there  be  a  short-  rects  punctuation  contained   in   the  House-  identified  for  closure. 

fall   in  the  river  trail  land  acquisition  ac-  passed  bill  as  proposed  by  the  Senate.  The  managers  expect  the  Bureau  to  ensure 

count.  MiNERAL.s  Management  Service  that  the  headquarters  component  bears  its 

Amendment  No.  24;  Earmarks  $4,800,000  for  royalty  and  offshore  minerals  '^^'''  share  of  funding  and  staffing  reductions 
Federal  assistance  to  the  State  of  Florida  management  '  '  '  "  in  fiscal  year  1995.  Further,  the  Bureau 
pursuant  to  Public  Law  103-219  as  proposed  Amendment  No  32-  Appropriates  ^^°^^'^  actively  pursue  reimbursable  agree- 
by  the  Senate.  The  House  had  no  similar  pro-  ji89.056.000  for  royalty  and  offshore  minerals  !:"?,^f  ^°  "linin^ize  staffing  disruptions  in 
vision.  management  instead  of  $190,206,000  as  pro-  '^'^'"  locations  such  as  in  the  Denver  area. 

Amendment   No.   25;   Earmarks  $28,000,000  posed  by  the  House  and  $189  034  000  as  pro-  "^^^  managers  expect  the  Bureau  of  Mines 

for  the  State  assistance  program  as  proposed  posed  by   the   Senate.   The   changes   to   the  ^°  work  closely   with   the   Bureau  of  Land 

by  the  Senate  instead  of  $29,500,000  as  pro-  House  position  include  increases  of  $500  000  Management   to  develop  an   Environmental 

posed  by  the  House.  in  the  leasing  and  environmental  program  Inipact    Statement    (EIS)    related    to    the 

administrative  provisions  for  environmental  studies  and  $440  000  in  the  -^^inite  Mine  in  Spokane.  \VA.  The  Depart- 

Amendment  No.  26:  Cites  106  Stat.  1384  as  resource  evaluation  program  for  the  Office  of  '^''"'^  should  seek  additional  Federal  funding 

proposed  by  the  Senate  instead  of  106  Stat.  Management     Support.     Decreases     to     the  "  necessary  to  develop  the  EIS. 

1386  as  proposed  by  the  House.  House  position  include  Sl.400.000  for  the  tech-  Amendment  No.  36;  Earmarks  $100,065,000 

Amendment  No.  27:  Proposes  limiting  to  nical    information    management   system    in  ^°  remain  available  until  expended  for  re- 

$250,000  the  amount  that  can  be  transferred  the      information      management      program,  search  programs  instead  of  $99,365,000  as  pro- 

to  cover  costs  associated  with  each  emer-  $250,000    for    mineral    revenue    audits,    and  Posed  by  the  House  and  $100,265,000  as  pro- 

gency  law  enforcement  incident.  If  an  inci-  $440,000  for  the  Office  of  Management  Sup-  Posed  by  the  Senate. 

dent  will  require  more  than  $250,000.  the  Na-  Port  including  reductions  of  $23,000  in  the  Office  of  Surf.ace  Mini.ng  Reclamation  and 

tional  Park  Service  is  to  follow  the  normal  leasing  and  environmental  program.  $67,000  Enforce.ment 

reprogramming  guidelines.   The   House   had  in  the  regulatory  program,  and  S350.000  in  regulation  \\d  technoi  ogv 

proposed  an  overall  cap  of  $500,000  and  the  the  information  management  program.  The  .... 

Senate  had  proposed  a  cap  of  $250,000.  decrease  for  the  technical  information  man-  Amendment        No.        37:        Appropriates 

Amendment  No.  28;  Requires  that  any  ex-  agement  system  is  offset  through  the  use  of  $110,006,000  for  regulation  and  technology  in- 
ercise  of  law  enforcement  transfer  authority  increased  receipts  as  discussed  in  Amend-  stead  of  SI  10.206.000  as  proposed  by  the  House 
must  be  followed  by  a  supplemental  appro-  ment  No.  34.  and  $109,773,000  as  propo.sed  by  the  Senate, 
prlation  request  to  replenish  the  money  "^he  managers  expect  that:  The  change  to  the  House  position  is  a  de- 
transferred,  as  proposed  by  the  Senate.  The  ^-  ''"he  environmental  studies  program  will  crease  of  $200,000  in  the  assessments  and  col- 
House  had  no  similar  provision.  ''e  weighted  heavily  toward  the  Gulf  of  Mex-  lections  program  for  the  Applicant  Violator 

Amendment  No.  29:  Deletes  Senate  amend-  ioo  region  where  the  vast  majority  of  OCS  System, 

ment  regarding  the  Stampede  Creek  Mine  at  activity  takes  place;  The  managers  commend  the  OSM  on  its  ef- 

Denali  National  Park  in  Alaska.  The  man-  2.  The  fiscal  year  1996  budget  justification  forts   to  address  acid   mine  drainage   prob- 

agers  agree   that  should   the  University   of  and  each  subsequent  budget  will  include  a  lems.    In    pursing   this   initiative    the   OSM 

Alaska  Fairbanks  seek  damages  for  an  explo-  full  explanation  and  accounting  of  the  Office  should   comply   carefully   with   the   Surface 

sion  which  occurred  on  April  30.   1987.   the  o^  Management  Support  and  any  other  ad-  Mining   Control   and   Reclamation   Act   and 

damage  claim  should  be  submitted   to  and  ministrative  offices  within  MMS;  and  with    Federal    rulemaking   requirements.    A 

considered  promptly  by  the  Department  of  3.  The  Department  will   review  carefully  wide  range  of  alternatives  should  continue  to 

the  Interior's  Office  of  Hearings  and  Appeals,  the  MMS  environmental  studies  program  to  be  considered   to   reduce   pollutants   during 

United  States  Geological  Survey  ensure  that,  when  the  U.S.  Geological  Sur-  mining  and  to  prevent  post  mining  discharge 

m-Rvrv<s  ivvpciTrrATiovs   ^vn  of^fADr-u  "^^  ^^^  ^^^  expertise  to  conduct  a  proposed  of  polluted  water,  including  mitigation  and 

&LR\LYS.  in\estig.ations,  and  research  study,   the  cost   effectiveness   of  using   the  treatment  to  reduce  pollutants  that  may  be 

Amendment        No.        30:        Appropriates  USGS  is  assessed  thoroughly  before  outside  present  before  final  discharge  off  the  mine 

$572,556,000  for  surveys,  investigations,  and  contracting  options  are  pursued.  permit  area. 
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Implementation  of  the  Applicant  Violator 
-System  (AVS)  by  each  Slate  regulatory  pro- 
trram  has  been  funded  through  annual  appro- 
priations for  the  last  several  years.  The  man- 
:igers  expect  the  OSM  and  the  States  to  con- 
tinue to  cooperate  on  AVS  and  to  ensure 
that  data  improvements  and  system  en- 
hancements are  implemented.  To  work,  the 
.\VS  must  contain  up-to-date  information 
.supplied  by  each  State  and  by  OSM.  The 
OSM  should  consult  with  the  States  on  need- 
ed AVS  enhancements  and  should  request 
:unds  for  implementing  those  improvements 
:n  annual  budget  requests.  The  AVS  is  espe- 
ially  important  for  across-State  checking; 
•hat  is.  identifying  companies  and  violators 
who  have  outstanding  violations  in  different 
States.  The  States  must  actively  participate 
in  data  entry  and  checking  for  outstanding 
violations  so  that  all  violations  connected 
Through  ownership  and  control  are  addressed 
prior  to  permit  issuance.  The  managers  ex- 
pect OSM  to  identify  any  problems  with  AVS 
implementation  by  the  States  in  the  fiscal 
year  1996  budget  justification,  along  with 
:  ecommendations  for  addressing  those  prob- 
lems. 

abandoned  mine  RECLA.MATION  FUND 

Amendment  No.  38:  Appropriates 
S182,772,000  for  the  abandoned  mine  reclama- 
tion fund  instead  of  $172,404,000  as  proposed 
by  the  House  and  $193,831,000  as  proposed  by 
the  Senate.  Increases  to  the  House  position 
include  $5,000,000  to  fund  minimum  program 
States  at  the  $1,500,000  level  per  State  and 
S5. 368,000  for  the  rural  abandoned  mine  pro- 
^'ram. 

With  respect  to  the  Applicant  Violator 
System,  the  managers  agree  that  active  par- 
ticipation by  State  regulatory  agencies  in 
lata  entry  and  checking  for  outstanding  vio- 
lations prior  to  issuing  permits  is  essential 
to  ensure  compliance  with  existing  law  and 
regulations.  This  issue  is  discussed  in  more 
letail  under  Amendment  No.  37. 

.Amendment  No.  39;  Earmarks  $1,500,000  for 
•  ach  minimum  program  State  for  abandoned 
mine  reclamation  instead  of  $1,000,000  as  pro- 
;30sed  by  the  House  and  $2,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  40:  Strike  the  word  •Fed- 
eral" in  reference  to  the  use  of  emergency 
program  funds  carried  over  from  previous 
iiscal  years  as  proposed  by  the  Senate.  Prior 
vear  unobligated  balances  are  available  for 
.ise  by  the  OSM  in  the  Federally-run  pro- 
i-'ram  as  well  as  by  the  individual  States  that 
:nanaged  their  own  emergency  reclamation 
programs. 

Bureau  of  Indian  .affairs 

OPER.ATION  of  INDIAN  PROGRAMS 

.Amendment  No.  41:  .Appropriates 
SI. 526. 778. 000  for  operation  of  Indian  pro- 
^l■ams  instead  of  $1,527,786,000  as  proposed  by 
he  House  and  $1,525,399,000  as  proposed  by 
:he  Senate.  The  decrease  from  the  amount 
proposed  by  the  House  consists  of  decreases 
if  $17,123,000  for  tribal  priority  allocations, 
SI. 661. 000  for  nonrecurring  programs,  and 
S  100.000  for  special  programs  and  pooled  over- 
iiead  for  special  higher  education  scholar- 
ships. These  decreases  are  offset  partially  by 
increases  of  $16,971,000  for  other  recurring 
programs,  $605,000  for  Central  Office  oper- 
ations, and  $300,000  to  restore  partially  sen- 
f'ral  administration  for  .Area  Office  oper- 
,itions. 

For  tribal  priority  allocations,  the  man- 
agers have  not  agreed  to  the  transfer  of  non- 
educational  facilities  operations  and  mainte- 
nance from  other  recurring  programs  at  this 
■ime.  For  non-recurring  programs,  there  are 
'he  following  decreases:  $961,000  for  business 
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development  grant-:  jzuu.oOO  for  Cheyenne 
River  Sioux  prairie  dog  management  (leav- 
ing $1,000,000).  and  $500,000  for  water  rights 
negotiation  litigation. 

Within  other  recurring  programs,  the  net 
increase  of  $16,971,000  consists  of  the 
$17,123,000  restoration  for  facilities  oper- 
ations and  maintenance,  and  decreases  of 
$34,000  for  the  Great  Lakes  Indian  Fish  and 
Wildlife  Commission.  $20,000  for  the  .Mole 
Lake  Tribe  mining  impacts,  and  $98,000  for 
the  Lake  Roosevelt  water  quality  study. 
Within  Central  Office  operations,  the  net  in- 
crease consists  of  increases  of  $200,000  for 
lands  records  management.  $205,000  for  per- 
sonal property  management.  $200,000  for 
records  management.  $200,000  for  financial 
management,  and  $150,000  for  the  Office  of 
Data  Systems;  and  a  decrease  of  $350,000  for 
education  program  management.  The  Bureau 
may  fund  activities  reduced  in  the  Central 
Office  from  base  funds  and  report  to  the 
Committees  on  any  funds  used. 

The  managers  emphasize  to  the  Bureau 
that  an.v  directives  in  either  the  House  or 
Senate  report  which  are  not  modified  herein 
remain  in  effect,  and  the  Bureau  is  expected 
to  follow  or  respond  to  all  such  directives,  in 
the  timeframe  indicated. 

With  regard  to  the  road  maintenance  funds 
which  have  been  transferred  to  tribal  prior- 
ity allocations,  the  managers  expect  these 
funds  to  be  distributed  as  in  the  past  during 
fiscal  year  1995.  while  the  Bureau  pi-epares  a 
Federal  Register  notice  with  the  proposal  for 
allocating  the  funds  to  tribal  bases.  The  no- 
tice should  also  address  how  priorities  for 
the  use  of  these  funds,  in  accordance  with 
Federal  Highway  Trust  Fund  requirements, 
will  be  maintained  after  distribution  to  the 
tribes.  The  managers  agree  that  no  change  in 
the  distribution  of  these  funds  will  occur 
until  these  issues  are  resolved  satisfactorily, 
and  expect  the  Bureau  to  work  closel.v  with 
the  tribes  to  reach  such  a  resolution. 

With  regard  to  the  self-governance  pro- 
gram, the  managers  agree  that  the  Bureau 
should  prepare  the  report  identified  by  the 
Senate  on  workload  before  and  after  self- 
governance,  and  submit  it  to  the  Committees 
by  March  15.  1995.  With  regard  to  increased 
workload  at  the  Central  Office  due  to  com- 
pacting, the  report  should  distinguish  that 
portion  of  any  such  increased  workload  that 
should  be  handled  by  the  Office  of  Self-Gov- 
ernance rather  than  the  Bureau.  With  regard 
to  impacts  on  non-compacting  tribes,  the 
managers  note  that  the  law  authorizing  the 
self-governance  program  does  not  allow  such 
a  result,  and  provides  any  tribe  alleging  vio- 
lation of  the  law  appropriate  legal  relief.  The 
report  should  address  the  Bureau's  efforts  to 
ensure  that  noncompacting  tribes  are  not 
impacted  by  the  self-governance  program. 

The  managers  agree  that  the  Bureau 
should  continue  to  identify  the  Secretary's 
trust  and  inherently  Federal  responsibilities, 
with  a  range  of  assumptions  over  time  up  to 
a  possible  level  of  100  percent  compacting, 
and  expect  this  process  should  be  carried  out 
in  the  context  of  the  five-year  strategic  plan 
and  consistent  with  authorizing  legislation. 
The  managers  note  that  this  process  should 
be  continued  with  the  direct  participation  of 
the  tribes,  and  consistent  with  the  definition 
that  the  Bureau  and  the  tribes  have  been 
using  to  date.  The  managers  also  expect  the 
Bureau  to  work  with  the  self-governance 
tribes  to  reach  a  consensus  on  the  definition 
of  stable  base  funding,  and  how  such  funding 
will  be  provided  as  early  in  the  year  as  pos- 
sible, report  the  results  to  the  .Appropria- 
tions Committees,  and  implement  them  as 
soon  thereafter  as  possible. 


With  regard  to  shortfall  funds,  these  lur.Js 
should  be  used  as  identified  in  the  House  re- 
port, but  also  may  be  used  for  the  special 
purposes  identified  in  past  years,  such  as  the 
Lummi  education  project.  While  agreeing 
not  to  place  a  timeframe  on  the  use  of  these 
funds  at  this  time,  the  managers  will  address 
this  issue  again  as  necessary,  depending  on 
the  progress  made  on  negotiating  and  reach- 
ing consensus  with  the  tribes  on  the  matters 
addressed  in  this  report. 

The  managers  expect  the  Department  and 
the  Bureau  to  include  their  findings  on  the 
Secretary's  trust  and  inherently  Federal  re- 
sponsibilities in  the  March  15  report.  Based 
on  the  findings,  the  Bureau  should  describe 
how  it  plans  to  downsize  and  restructure  the 
Central.  Area  and  agency  offices,  consistent 
with  assumptions  regarding  the  level  of  self- 
governance  compacting  and  contracting 
which  is  expected  to  occur.  The  Bureau 
should  also  describe  how  it  plans  to  identify 
and  negotiate  tribal  shares  during  fiscal  year 
1995, 

With  regard  to  the  reconciliation  of  Indi- 
vidual Indian  Money  (IIM)  accounts,  as  di- 
rected in  the  past,  the  Department  should 
not  proceed  any  further  with  developing  an 
IIM  reconciliation  approach  unless  it  has  in- 
volved the  Intertribal  Monitoring  Associa- 
tion and  other  account  holders'  representa- 
tives in  this  process. 

The  managers  expect  the  Bureau  to  give 
consideration  to  a  request  for  S250.000  for  at- 
torneys' fees  from  the  .Alaska  Legal  Services. 
Within  the  $800,000  provided  for  monitoring 
and  enhancement  of  the  salmon  returns  in 
the  Yukon  and  Kuskokwim  Rivers  areas,  the 
Bureau  may  provide  $400,000  for  these  funds 
to  the  Bering  Sea  Fishermen's  .Association 
for  monitoring  and  fisheries  enhancement. 
The  managers  agree  there  is  $250,000  for  the 
Yurok  Tribe's  cadastral  survey.  Within  the 
$375,000  earmarked  by  both  the  House  and 
Senate  for  Arkansas  Riverbed  sur%'eys. 
$200,000  may  be  made  available  to  the  Arkan- 
sas Riverbed  Authority  for  its  operations. 
The  managers  understand  that  funding  is 
available  within  water  rights  negotiation 
litigation  to  continue  the  Pyramid  Lake 
Fallon  economic  development  plan,  which 
includes  the  Newlands  project. 

The  managers  expect  the  Bureau  to  con- 
tinue to  fund  the  Intertribal  Monitoring  As- 
sociation (ITM.A)  in  fiscal  year  1995  at  a  level 
which  will  allow  ITMA  to  continue  its  role  of 
monitoring  and  reporting  to  tribes,  account 
holders  and  the  Congress.  There  should  be  no 
reductions  to  ITMA  funding  unless  such  re- 
ductions are  specifically  related  to  changes 
in  work  mutually  agreed  upon  to  be  accom- 
plished under  the  contract.  The  managers 
also  expect  that  there  will  be  no  changes  in 
the  manner  of  ITMA  communications  with 
tribes,  account  holders  or  the  Congress  un- 
less mutually  agreed  upon. 

Amendment  No.  42;  Provides  $208,000  for 
cyclical  maintenance  of  tribally  owned  fish 
hatcheries  as  proposed  by  the  Senate  instead 
of  $199,000  as  proposed  by  the  House. 

Amendment  No,  43:  .Modified  language  pro- 
posed by  the  Senate  to  place  a  cap  on  the 
amount  of  funding  to  be  made  available  for 
fiscal  year  1995  and  to  separate  the  amount 
of  contract  support  for  ongoing  self-deter- 
mination agreements  entered  into  prior  to 
fiscal  year  1995  from  that  provided  for  new 
awards  first  entered  into  during  fiscal  year 
1995  The  House  had  no  similar  provision. 
The  purpose  of  separating  the  amount  avail- 
able for  ongoing  agreements  from  that  for 
new  and  expanded  agreements  is  to  stabilize 
the  fund  for  ongoing  awards  and  still  provide 
contract  support  funding  for  new  and  ex- 
panded contracts.  The  Bureau  is  expected  to 
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implement  procedures  for  administering-  the 
new  Indian  Self-Determination  Fund,  for 
which  S". 500. 000  is  provided,  consistent  with 
those  of  the  Indian  Health  Service.  The  Bu- 
reau should  fund  new  contracts  at  the  100 
percent  level. 

The  Bureau  is  expected  to  begin  developing 
procedures  for  eventual  transfer  of  contract 
support  into  each  tribe's  tribal  priority  allo- 
cation. Once  this  has  been  accomplished,  the 
tribes  will  be  able  to  manage  their  total  pro- 
gram costs  within  their  overall  funding  allo- 
cation. 

The  cap  is  not  intended  to  limit  the  flexi- 
bility of  tribes  to  reprogram  within  tribal 
priority  allocations  to  obtain  full  recovery 
of  indirect  costs,  if  a  shortfall  in  contract 
support  were  to  occur.  Accordingly,  the  man- 
agers anticipate  that  tribes,  individually  or 
in  agreement  with  other  tribes,  may  repro- 
gram within  tribal  priority  allocations  with- 
out regard  to  the  contract  support  ceiling. 
Reprogramming  on  a  Bureau-wide  basis  is 
not  authorized  for  this  purpose. 

.Amendment  No.  44:  Provides  $72,580,000  for 
higher  education  scholarships  and  other  pur- 
poses as  proposed  by  the  Senate  instead  of 
$72,680,000  as  proposed  by  the  House. 

Amendment  No.  45:  Provides  that 
$75,902,000  will  remain  available  until  ex- 
pended as  proposed  by  the  House  instead  of 
$75,735,000  as  proposed  by  the  Senate.  The 
difference  is  $167,000  for  the  Lake  Roosevelt 
ferry  under  road  maintenance. 

Amendment  No.  46:  Provides  that 
$30,169,000  for  road  maintenance  will  remain 
available  until  expended  as  proposed  by  the 
House  instead  of  $30,002,000  as  proposed  by 
the  Senate. 

Amendment  No.  47:  Changes  the  date  by 
which  payments  to  Bureau-funded  schools 
must  be  made  to  not  later  than  July  15  in- 
stead of  July  1  as  proposed  by  the  House  and 
July  31  as  proposed  by  the  Senate.  The  man- 
agers expect  the  Bureau  to  accomplish  all 
the  preliminary  paperwork  well  in  advance 
of  July  1.  in  order  to  allow  the  schools  ade- 
quate time  to  return  the  documents  to  the 
Bureau  prior  to  July  1.  The  schools  are  algo 
expected  to  make  every  effort  to  return  all 
required  documents  before  July  1.  so  that  ob- 
ligation and  payment  of  the  funds  may  pro- 
ceed as  soon  thereafter  as  possible. 

Amendment  No.  48:  Revises  language  pro- 
posed by  the  Senate  regarding  allocation  of 
Indian  school  equalization  program  dSEP) 
funds,  to  require  the  Secretary  of  the  Inte- 
rior to  establish  a  Joint  Working  Group  on 
ISEP  Funds  Allocation  to  examine  possible 
methods  of  improving  the  basis  on  which 
ISEP  funds  are  allocated  each  year.  The 
House  had  no  similar  provision.  The  Working 
Group  should  include  representatives  from 
BIA.  the  Department,  the  Department  of 
Education,  national  Indian  education  groups, 
and  individual  schools,  both  BIA  and  tribally 
operated,  and  should  represent  the  widest 
possible  spectrum  of  views  on  this  issue,  as 
well  as  balanced  geographic  representation. 
To  the  extent  possible,  a  variety  of  schools 
should  be  represented,  including  day,  board- 
ing and  dorm  schools,  as  well  as  remote 
schools  and  those  adjacent  to  public  facili- 
ties. The  Working  Group  should  be  formed 
immediately  and  should  complete  its  work 
by  submitting  a  report  to  Congress  no  later 
than  April  30.  1995.  The  report  should  include 
specific  recommendations  for  changing  the 
allocation  method.  The  Working  Group 
should  conduct  the  widest  possible  consulta- 
tion with  tribes  and  Indian  schools  as  part  of 
its  process. 

Amendment  No.  49:  Limits  the  number  of 
schools  to  be  funded  by  the  Bureau  of  Indian 
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Affairs  for  the  next  two  fiscal  years  to  the 
number  in  the  Bureau  system  as  of  Septem- 
ber 1.  1995.  or  187  instead  of  permanently  as 
proposed  by  the  Senate.  The  House  had  no 
similar  provision.  The  managers  are  very 
concerned  that  current  legislation  and  regu- 
lations do  not  provide  an  adequate  frame- 
work for  making  decisions  regarding  under 
what  circumstances  additional  schools 
should  be  allowed  into  the  Bureau  system 
The  managers  are  also  concerned  about  the 
potential  for  large  increases  in  the  number 
of  schools  to  be  funded  at  a  time  when  the 
budget  for  the  schools  will  not  be  able  to  be 
increased  significantly.  Therefore,  the  man- 
agers expect  the  Bureau  and  the  Department 
to  proceed  as  quickl.v  as  possible  to  work 
with  tribes,  schools  and  the  authorizing  com- 
mittees to  develop  legislation  and  related 
regulations  which  will  more  adequately  ad- 
dress this  situation.  The  managers  will  re- 
view the  status  of  this  effort  at  the  end  of 
the  two  year  period  in  order  to  determine  if 
this  language  should  be  continued  and  pos- 
sibly made  permanent. 

CO.VSTRLCTION 

Amendment  No.  50:  Appropriates 
$130,270,000  for  construction  instead  of 
$131,030,000  as  proposed  by  the  House  and 
$123,230,000  as  proposed  by  the  Senate.  The 
decrease  below  the  amount  proposed  by  the 
House  consists  of  increases  of  $100,000  for 
contract  support.  Sl.500.000  for  the  Colorado 
River  Tribes  irrigation  project.  $350,000  for 
the  Hogback  irrigation  project.  $750,000  for 
the  Walker  River  irrigation  project,  and 
$100,000  for  Washoe  land  acquisition:  and  a 
decrease  of  $3. .560,000  for  the  following  irriga- 
tion projects:  $1,300,000  for  the  Navajo  Indian 
project,  $1,000,000  for  Ute  Mountain  Ute. 
$250,000  for  Fort  Belknap  (Milk  River), 
$600,000  for  San  Carlos,  $200,000  for  Quechan. 
$210,000  for  Jemez  Pueblo. 

Of  the  amount  provided  for  the  Walker 
River  project.  $250,000  shall  be  used  only  for 
the  tribal  cost  share  of  water  monitoring  by 
the  U.S.  Geological  Survey.  The  managers 
understand  this  is  the  final  year  of  construc- 
tion costs  related  to  this  requirement. 

The  managers  agree  that  the  BIA  and  the 
Bureau  of  Reclamation  should  complete  a 
new  Memorandum  of  Agreement,  and  should 
ensure  that  any  administrative  costs  to  be 
taken  from  safety  of  dams  projects  are  held 
to  a  minimum.  The  managers  agree  that  the 
BIA  should  submit  the  report  requested  by 
the  Senate  on  fuel  storage  tanks  in  .\K  by  10 
1  94.  and  based  on  the  findings,  should  con- 
sider including  funding  in  the  1996  budget  re- 
quest. 

Amendment  No.  51:  .\llows  funds  available 
for  irrigation  rehabilitation  and  construc- 
tion on  the  Gila  River  reservation  to  be  used 
to  purchase  and  pump  water  in  1995  as  pro- 
posed by  the  Senate.  The  House  had  no  simi- 
lar provision. 

The  managers  understand  that  this  author- 
ity would  be  used  only  if  the  level  of  the  San 
Carlos  Reservoir  is  below  400.000  acre-feet  as 
of  March  1.  1995. 

Amendment  No.  52:  Revises  language  pro- 
posed by  the  Senate  to  provide  temporary 
authority  for  facilities  improvement  and  re- 
pair and  construction  projects  in  excess  of 
$100,000  that  are  provided  to  tribally  con- 
trolled grant  schools  under  P.L.  100-297.  as 
amended.  The  House  had  no  similar  provi- 
sion. Under  this  language.  43  CFR  Pari  12 
will  be  used  for  regulatory  requirements,  ex- 
cept for  Section  12.61.  Payment  schedules  are 
to  be  negotiated  between  the  Secretary  and 
the  grantee.  This  authorization  is  intended 
as  an  interim  measure  for  grant  amendments 
negotiated  in  fiscal  year  1995  only.  Although 


the  Department  has  conducted  tribal  con- 
sultation on  the  grant  process  for  facilities 
improvement  and  repair  and  construction 
and  the  use  of  43  CFR  Part  12.  the  managers 
expect  the  Secretary  to  consult  further  with 
Indian  tribes  on  a  permanent  implementa- 
tion process,  and  based  on  the  consultation, 
to  submit  recommendations  to  the  appro- 
priate Committees  of  the  Congress  for  any 
necessary  statutory  amendments. 

INDL-VN  L.^ND  A.VD  W.ATER  CL.AIM  SETTLEME.NTS 
.■\ND  .MISCELLANEOIS  P.^Y.MENTS  TO  INDIANS 

.Amendment  No.  53:  .■Appropriates  $77,096,000 
for  Indian  land  and  water  claim  settlements 
as  proposed  by  the  Senate  instead  of 
$82,896,000  as  proposed  by  the  House. 

.Amendment  No.  54:  Provides  $73,051,000  for 
implementation  of  settlements  as  proposed 
by  the  Senate  instead  of  $78,851,000  as  pro- 
posed by  the  House. 

NAVAJO  REHABII.IT.ATION  TRUST  FUND 

Amendment  No.  55:  Appropriates  $2,000,000 
for  the  Navajo  Rehabilitation  Trust  Fund  in- 
stead of  no  funds  as  proposed  by  the  House 
and  $2,466,000  as  proposed  by  the  Senate. 

Territorial  and  International  .Affairs 
administration  of  territories 

Amendment  No.  56:  .Appropriates  $80,239,000 
for  Administration  of  Territories  instead  of 
$83,139,000  as  proposed  by  the  House  and 
$77,339,000  as  proposed  by  the  Senate.  The  de- 
crease from  the  amount  proposed  by  the 
House  consists  of  decreases  of  $1,500,000  for 
the  Compact  impact  grant  to  Guam. 
$1,000,000  for  a  grant  to  the  Virgin  Islands  for 
crime  control,  and  $500,000  for  technical  as- 
sistance; and  an  increase  of  $100,000  for  the 
Office  of  Territorial  and  International  Af- 
fairs. 

The  managers  have  provided  $2,500,000  for 
the  impact  of  the  Compact  on  Guam,  and  ex- 
pect the  Commonwealth  of  the  Northern 
Marinana  Islands  (CNMI)  to  use  $1,600,000  of 
their  grant  funds  for  the  same  purpose. 

The  managers  do  not  object  to  the  use  of 
construction  funds  provided  herein  or  pre- 
viously (with  the  exception  of  water  and 
wastewater  project  funds)  to  address  the 
needs  of  Tafuna  high  school,  if  agreed  to  by 
the  .•American  Samoa  Government. 

The  managers  agree  that  up  to  $7,000,000  of 
the  Northern  Marianas  grant  may  be  used, 
by  the  Secretary  of  the  Interior  working 
with  the  Commonwealth  of  the  Northern 
Marianas  (CNMI).  for  technical  and  other  as- 
sistance to  the  CNMI  to  help  track  and  iden- 
tify alien  workers,  to  enforce  applicable  im- 
migration laws  in  the  CNMI.  and  to  provide 
technical  assistance  to  the  CNMI  in  develop- 
ing related  labor  rules  and  regulations  for 
alien  workers.  The  funds  may  also  be  used, 
with  the  assistance  of  the  U.S.  Immigration 
and  Naturalization  Service,  to  develop  a 
computer  data  base  and  identification  sys- 
tem for  aliens,  and  if  appropriate,  for  plan- 
ning of  detention  facilities. 

Amendment  No.  57:  Provides  $75,962,000  for 
grants  and  technical  assistance  instead  of 
$78,962,000  as  proposed  by  the  House  and 
$72,962,000  as  proposed  by  the  Senate.  The  de- 
creases from  the  amount  proposed  by  the 
House  are  discussed  under  Amendment  No. 
56. 

Amendment  No.  58:  Provides  $4,277,000  for 
the  Office  of  Territorial  and  International 
Affairs  instead  of  $4,177,000  as  proposed  by 
the  House  and  $4,377,000  as  proposed  by  the 
Senate. 

.-Amendment  No.  .59:  Provides  that  the  Gen- 
eral .Accounting  Office  may  audit  the  terri- 
torial governments  as  proposed  by  the  Sen- 
ate rather  than  directing  that  it  shall  audit 
those  governments,  as  proposed  by  the 
House. 
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-Amendment  No.  60:  Provides  that  the  Gen- 
eral -Accounting  Office  may  audit  the  terri- 
torial governments  at  its  discretion  as  pro- 
posed by  the  Senate.  The  House  did  not  in- 
clude discretionary  language. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 
Amendment  No.  61:  .■Appropriates  $19,838,000 
for  the  Trust  Territory,  including  $18,464,000 
for  grants  to  Palau  and  $692,000  for  special 
programs,  and  adds  language,  instead  of  ap- 
propriating $2,900,000  as  proposed  by  the 
House.  The  managers  intend  for  Palau  to  use 
$2,000,000  of  the  grant  funds  to  continue  the 
Koror  sewage  treatment  project,  with  the 
balance  of  the  project  funds  to  come  from 
Palaus  Compact  funds.  It  is  necessary  to  re- 
store the  Trust  Territory  funds  to  the  1994 
level  and  add  related  language  since  the 
Palau  Compact  will  not  be  implemented 
prior  to  October  1.  1994  as  originally  esti- 
mated. The  Senate  language  agreed  to  by  the 
managers  also  provides  that  the  General  Ac- 
counting Office  may  at  its  discretion  audit 
the  Trust  Territory. 

COMPACT  OF  FREE  ASSOCI.-\TION 

-■Amendment  No  62:  .Appropriates  $24,602,000 
for  the  Compact  of  Free  -Association  instead 
of  $25,102,000  as  proposed  by  the  House  and 
$20,602,000  as  proposed  by  the  Senate.  The  de- 
crease from  the  amount  proposed  by  the 
House  consists  of  $500,000  for  the  Federated 
States  of  Micronesia  for  the  Yap  runway, 
and  $2,656,000  for  the  Palau  Compact.  The 
Palau  Compact  funds  have  been  deleted,  and 
funds  for  Palau  operations  and  construction 
grants  restored  under  the  Trust  Territory  ac- 
count, since  it  is  now  expected  that  the 
Palau  Compact  will  not  be  implemented  be- 
fore October  1.  1994  as  originally  assumed. 

With  regard  to  the  funds  provided  as  com- 
pensation to  the  Marshall  Islands  under  Sec- 
tion 111(d)  of  the  Compact,  the  managers 
agree  with  the  House  language  requiring  a 
plan  for  the  expenditure  of  these  funds,  to  be 
submitted  to  the  .Appropriations  Commit- 
tees. The  managers  also  request  that  a  re- 
port on  the  use  of  the  economic  development 
funds  previously  provided  to  the  Marshall  Is- 
lands be  provided  to  the  Committees. 

The  managers  agree  that  there  is  no  com- 
mitment at  this  time  to  future  appropria- 
tions under  Section  111(d)  and  that  any  such 
funding  decisions  will  be  made  on  an  annual 
basis.  The  managers  note  that  the  .Adminis- 
tration has  taken  one  position  on  whether 
the  authorization  in  Section  111(d)  is  based 
on  a  -net  loss"  to  the  RMI  Government,  the 
House  has  disagreed  with  that  position  in  its 
report  (Report  103-551).  and  the  Senate  has 
not  yet  taken  a  position  on  that  issue. 

Amendment  No.  63:  Deletes  House  proposed 
language  and  funding  for  the  Palau  Compact, 
as  proposed  by  the  Senate. 

Amendment  No.  64:  Adds  language  provid- 
ing that  the  effective  date  of  the  Palau  Com- 
pact shall  be  as  determined  pursuant  to  Sec- 
tion 101  of  P.L.  101-219  as  proposed  by  the 
Senate.  The  House  had  no  similar  provision. 
Departmental  Offices 
Office  of  the  secretary 
salaries  and  expenses 

.Allocates  an  increase  of  $104,000  for  the  Of- 
fice of  Self  Governance  within  the  Office  of 
the  Secretary  instead  of  $208,000  as  proposed 
by  the  House.  The  Senate  had  no  similar  pro- 
vision. 

Office  of  the  Solicitor 
salaries  and  expenses 

.Amendment  No.  65:  Appropriates  $34,674,000 
for  the  Office  of  the  Solicitor  instead  of 
$35,374,000  as  proposed  by  the  House  and 
$32,548,000  as  proposed  by  the  Senate. 


GENERAL  PROVISIONS.  DEPARTMENT  OF 
THE  INTERIOR 

-Amendment  No.  66:  Strikes  the  phrase  "by 
the  General  Services  .Administration"  in  re- 
ferring to  contracts  issued  for  a  twelve- 
month period  beginning  at  any  time  during 
the  fiscal  year  as  proposed  by  the  Senate. 

.Amendment  No.  67:  Includes  House  lan- 
guage stricken  by  the  Senate  prohibiting  the 
processing  of  certain  mining  or  mill  site 
claims  and  the  issuance  of  patents  to  such 
claims  under  the  general  mining  laws  in  cer- 
tain circumstances,  modified  to  delete  the 
provision  if  mining  law  reform  legislation 
now  in  a  House-Senate  conference  is  enacted 
prior  to  sine  die  adjournment  of  the  103rd 
Congress. 

The  amendment  further  provides  that  the 
Secretary  of  the  Interior  shall  continue  to 
process  patent  applications  that  were  filed 
prior  to  the  date  of  enactment  of  this  Act  if 
the  applicant  had  fully  complied  with  all  of 
the  requirements  under  the  general  mining 
laws  for  such  patent. 

The  managers  agree  that  those  applica- 
tions having  received  first-half-final  certifi- 
cates on  or  before  the  date  of  enactment  of 
this  Act  are  not  subject  to  the  prohibition  in 
Section  112.  In  addition,  the  managers  agree 
that  those  applications  for  first-half-final 
certificates  currently  pending  in  the  Office 
of  the  Solicitor  in  Washington,  DC.  or  else- 
where in  the  Department  of  the  Interior  in 
Washington,  D.C.  will  not  be  subject  to  the 
moratorium  in  Section  112. 

The  managers  agi'ee  that  nothing  in  the 
-Act  requires  the  Secretary  to  issue  a  patent 
until  compliance  with  the  requirements  of 
the  general  mining  laws  for  obtaining  such 
patent  has  been  verified. 

.Amendment  No.  68:  Deletes  House  lan- 
guage pertaining  to  claims  and  patents 
under  the  general  mining  law  as  proposed  by 
the  Senate.  This  subject  is  included  in 
.Amendment  No.  67. 

Amendment  No.  69:  Deletes  House  provi- 
sion prohibiting  the  National  Park  Service 
from  processing  permits  necessary  for  con- 
struction of  a  bridge  to  Ellis  Island  as  pro- 
posed by  the  Senate. 

The  managers  on  the  part  of  the  House 
have  receded  reluctantly  on  this  amendment. 
The  managers  on  the  part  of  the  House  do 
not  want  the  exclusion  of  this  language  to  be 
viewed  as  a  precedent  with  respect  to  this 
project,  as  there  is  currently  a  lawsuit  pend- 
ing regarding  Ellis  Island,  as  well  as  an  envi- 
ronmental impact  statement,  which  is  not 
yet  complete.  The  resolution  of  either  or 
both  of  these  issues  could  affect  the  final  de- 
cision with  respect  to  a  foot  bridge  to  Ellis 
Island. 

Amendment  No.  70:  .Allows  research  work 
orders  for  cooperative  agreements  with  col- 
leges and  universities.  State  agencies,  and 
nonprofit  organizations  to  be  funded  incre- 
mentally as  proposed  by  the  Senate.  The 
House  had  no  similar  provision. 

Amendment  No..  71:  Deletes  sense  of  the 
Senate  i-esolution  which  is  restated  herein: 

EDWARDS  .\QUIFER 

(a)  Findings.— The  Senate  finds  that— 

(1)  in  order  to  avoid  a  water  emergency  in 
South  Central  Texas,  the  withdrawal  of 
water  from  the  Edwards  Aquifer  (designated 
as  a  sole  source  aquifer  under  title  XIV  of 
the  Public  Health  Service  .Act  (commonly 
known  as  the  "Safe  Drinking  Water  .Act")  (42 
U.S.C.  300f  et  seq.l)  should  not  be  limited 
without  appropriate  consideration  of  the  im- 
pacts on  municipal,  agricultural,  industrial, 
and  domestic  water  users): 

(2)  Section  10(a)  of  the  Endangered  Sf>ecies 
.Act  of  1973  (16  use.  1.539(a))  authorizes  the 
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.Secretary  of  the  Interior  to  permii  u.r  ..ik- 
ing  of  a  threatened  or  endangered  species  in- 
cidental to  an  otherwise  lawful  activity, 
which  may  include  the  withdrawal  of  water 
from  a  sole  source  aquifer:  and 

(3)  the  State  of  Texas  is  working,  in  co- 
of)eration  with  the  Department  of  the  Inte- 
rior and  the  Department  of  Justice,  to  imple- 
ment the  water  management  plan  for  the  Ed- 
wards .Aquifer  region  enacted  by  the  State  in 
1993. 

(b)  Sense  of  the  Sen.^te.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Secretary  of  the  Interior  should 
take  whatever  steps  are  necessary  and  allow- 
able under  law  to  minimize  adverse  impacts 
on  users  of  the  Edwards  .Aquifer  while  con- 
.serving  threatened  and  endangered  species, 
including  issuing  a  permit  pursuant  to  Sec- 
tion 10(a)  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C   1539(a));  and 

(2)  nothing  in  this  Section  should  relieve 
any  person  from  any  State  or  local  require- 
ment for— 

(A)  water  conservation  or  the  development 
of  alternative  water  resources;  or 

(B)  strategies  necessary  to  reduce  demand 
on  the  Edwards  Aquifer. 

This  language  is  included  in  the  statement 
of  the  managers  with  the  understanding  that 
the  State  of  Texas,  the  City  of  San  .Antonio, 
other  affected  communities  and  other  water 
users  will  continue  to  implement  a  plan  that 
secures  the  futures  of  both  the  people  and 
the  species  that  depend  on  the  Edwards  Aq- 
uifer. 

-Amendment  No.  72:  Deletes  Senate  amend- 
ment earmarking  $500,000  for  the  Atlantic 
Salmon  Demonstration  Program  for  the 
Northeast.  The  issue  is  addressed  in  .Amend- 
ment No.  7  where  $500,000  is  provided  for  this 
purpose. 

TITLE  II-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

forest  research 

.Amendment  No.  73:  Appropriates 
$200,130,000  for  forest  research  instead  of 
$201,780,000  as  proposed  by  the  House  and 
$198,076,000  as  proposed  by  the  Senate  The 
decrease  below  the  amount  proposed  by  the 
House  consists  of  an  increase  of  $200,000  for 
the  research  foundation  program  in  L.A;  and 
decreases  of  $250,000  for  recycling  research 
and  $1,600,000  for  Forest  Plan  ecosystems  re- 
search. 

While  not  directing  the  Forest  Sen'ice  to 
allocate  specific  funding  to  the  Bolle  Center. 
MT.  the  managers  encourage  the  Forest 
Service  to  continue  the  research  currently 
being  done  at  the  multiple  use  economics 
program  of  research  unit  INT -4802  in  Mis- 
soula. MT. 

The  $300,000  earmarked  from  the  Forest 
Plan  in  the  House  report  for  the  University 
of  Washington  landscape  management 
project  should  be  provided  from  timber  man- 
agement funds  under  the  National  Forest 
System  account. 

state  and  private  forestry 

.Amendment  No.  74:  .Appropriates 
$161,264,000  for  State  and  private  forestry  in- 
stead of  $158,664,000  as  proposed  by  the  House 
and  $161,511,000  as  proposed  by  the  Senate. 
The  increase  over  the  amount  proposed  by 
the  House  consists  of  increases  of  $600,000  for 
rural  development.  $2,000,000  for  Pacific 
Northwest  community  a.ssistance.  and 
$500,000  for  old  growth  diversification 
projects:  and  a  decrease  of  $500,000  to  the 
stewardship  incentives  program. 

The  managers  have  provided  an  additional 
$2,000,000  over  the  amount  recommended  bv 
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the  House  for  Pacific  NW  community  assist- 
ance. Because  of  the  mill  closures  In  Alaska, 
the  manasrers  agree  that  $500,000  of  this 
amount  may  be  provided  in  Alaska  on  a  one- 
time basis  only. 

The  earmarks  contained  in  both  the  House 
and  Senate  reports  for  urban  forestry,  forest 
stewardship,  and  stewardship  incentives  are 
maintained,  except  that  the  $500,000  for  the 
northeastern  Pennsylvania  program  in  stew- 
ardship incentives  is  one-time  funding  only. 
Under  the  forest  legacy  program,  any  politi- 
cal subdivision  within  New  York  State  must 
agree  to  include  itself,  in  order  to  partici- 
pate in  the  program.  A  subdivision  is  defined 
as  a  village,  city.  town,  or  county. 

Within  economic  action  programs.  $2.6  mil- 
lion is  specifically  for  continuation  of  the 
Rural  Development  through  Forestry  pro- 
gram in  the  Northeast  and  Midwest  at  the 
level  available  in  fiscal  year  1994.  Other  ini- 
tiatives, such  as  AmeriCorps.  shall  not  be 
funded  from  this  initiative  unless  approved 
by  the  Committees  through  a  reprogram- 
ming  action.  The  managers  note  that  no 
funding  for  .AmeriCorps  was  proposed  in  the 
fiscal  year  1995  budget,  and  the  reprogram- 
ming  guidelines  provide  specific  direction 
about  initiating  new  programs  through  the 
use  of  reprogrammings.  This  direction  ap- 
plies to  the  national  Forest  System  appro- 
priation account  as  well  as  the  State  and 
Private  Forestry  account. 

NATIONAL  FOREST  SYSTE.M 

Amendment  No.  75:  Appropriates 
$1,345,112,000  for  the  national  forest  system 
instead  of  $1,348,162,000  as  proposed  by  the 
House  and  $1,334,857,000  as  proposed  by  the 
Senate.  This  amount  is  decreased  by  a 
$12,000,000  rescission  included  by  both  the 
House  and  Senate,  The  decrease  below  the 
amount  proposed  by  the  House  consists  of  in- 
creases of  $1,000,000  for  recreation  manage- 
ment (including  $400,000  for  the  Hells  Canyon 
management  plan.  $400,000  for  the  Spring 
Mountain  management  plan,  and  $200,000  for 
handicapped  access  in  Region  I),  and  $500,000 
for  timber  sales  management:  and  decreases 
of  $1,000,000  for  ecosystem  planning,  inven- 
tory and  monitoring,  and  $850,000  for  wildlife 
and  fish  management,  including  $500,000  to 
anadromous  fish  and  $350,000  to  threatened 
and  endangered  species.  $500,000  to  rangeland 
management.  $1,000,000  to  soil,  water  and  air 
management.  $1,000,000  to  road  maintenance, 
and  $200,000  to  general  administration. 

The  managers  have  not  included  revised 
numbers  for  various  NFS  line  items,  which 
were  submitted  by  the  Forest  Service  in 
order  to  correct  errors  in  the  revised  budget 
structure  agreed  to  by  both  the  House  and 
Senate.  The  managers  are  concerned  that 
the  numbers  were  not  internally  verified  be- 
fore submission  to  the  Committees,  and  ex- 
pect the  Forest  Service  to  submit  a  re- 
programming  request  as  soon  as  the  correct 
numbers  have  been  determined. 

The  Committees  have  agreed  to  a  modified 
budget  structure  for  the  Forest  Service.  The 
ecosystem,  planning,  inventory  and  monitor- 
ing (EPIMi  line-item  was  created  by  reallo- 
cating funds  from  other  activities  within  the 
various  National  Forest  System  programs. 
In  some  instances,  the  resources  transferred 
to  the  EPIM  line-item  represented  a  signifi- 
cant portion  of  a  program  area's  funding. 
The  managers  expect  the  Forest  Service  to 
develop  language  in  its  budget  instructions 
that  ensures  field  units  are  able  to  maintain, 
to  the  fullest  extent  possible,  continuity  in 
the  programs  which  contributed  to  the  EPIM 
line-item.  The  new  budget  structure,  and  the 
change  in  benefitting  function  concept,  are 
intended  to  help  the  Forest  Service  minimize 


the  duplication  of  effort  and  enhance  effi- 
ciency. In  addition,  where  possible,  informa- 
tion gathered  in  conjunction  with  activities 
associated  with  one  program  .should  be  used 
as  much  as  possible  where  needed  for  other 
programs. 

The  managers  agree  that  the  Forest  Serv- 
ice should  include  in  the  1996  request  infor- 
mation on  the  criteria  used  to  allocate  Na- 
tional forest  system  funds  among  the  re- 
gions. Within  the  funds  provided  is  $63,657,000 
for  law  enforcement.  The  decrease  to  road 
maintenance  .should  be  allocated  on  a  na- 
tionwide basis,  and  the  managers  expect 
work  to  proceed  in  1995  on  the  Koocanusa 
Bridge  project  in  MT. 

With  respect  to  the  timber  sales  prepara- 
tion program,  the  managers  have  agreed  to 
an  additional  $500,000  in  1995  over  the  level 
proposed  by  the  House.  The  entire  mix  of  the 
timber  sales  program  for  fiscal  year  1995  will 
be  determined  by  the  Forest  Service  upon  re- 
view of  the  dollars  provided  in  this  account, 
as  well  as  for  road  construction.  In  addition, 
a  change  in  the  mix  of  the  program  between 
new,  or  green  sales,  and  salvage  timber  sales, 
may  be  necessary  as  a  result  of  the  severe 
fire  season  which  ravaged  the  West  this  sum- 
mer. Further  impacts  on  the  accomplish- 
ment of  the  timber  sales  program  in  dif- 
ferent regions  of  the  country  may  result  due 
to  reductions  in  Federal  staffing.  Thus,  the 
distribution  of  the  timber  sales  program  con- 
templated when  the  budget  was  submitted 
may  no  longer  be  appropriate.  The  managers 
have  provided  changes  to  the  budget  struc- 
ture and  modified  reprogramming  procedures 
to  enhance  the  Forest  Services  ability  to  en- 
gage in  ecosystem  management,  and  expect 
the  new  guidelines  to  be  followed  in  deter- 
mining the  program  mix  for  fiscal  year  1995. 
The  managers  also  understand  that  the 
likelihood  of  successfully  completing  the 
planned  timber  sales  program  proposed  for 
fiscal  year  1995  differs  significantly  among 
forests  and  regions  across  the  country.  Some 
forests  and  regions  are  far  below  their  capac- 
ity to  offer  sales  in  fiscal  year  1995  and  de- 
mand for  timber  sales  in  some  of  these  for- 
ests is  very  strong.  In  other  instances,  pro- 
jected sales  may  not  be  attainable  in  fiscal 
year  1995  due  to  the  need  for  increased  envi- 
ronmental review,  watershed  assessment,  or 
other  pre-sale  planning  activities.  The  man- 
agers expect  the  Forest  Service  to  take  all  of 
these  factors  into  consideration  when  deter- 
mining the  allocation  of  the  timber  sales 
preparation  dollars  for  fiscal  year  1995.  The 
managers  expect  the  Forest  Service  to  allo- 
cate carefully  all  resources  available  for  tim- 
ber sales  to  accomplish  the  most  feasible 
sales  level  in  fiscal  year  1995.  consistent  with 
ecosystem  management  objectives.  In  par- 
ticular, the  managers  are  concerned  that  al- 
locations of  scarce  resources  not  be  directed 
to  areas  with  low  probability  of  success  at 
the  expense  of  areas  with  significantly  high- 
er probabilit.v  of  success. 

In  lieu  of  the  last  paragraph  on  page  76  in 
the  Senate  report,  the  managers  request  the 
Forest  Service  to  report  by  February  15.  1995 
on  the  effect  of  meeting  certain  require- 
ments of  section  705(a)  of  ANILCA  and 
NFMA.  such  as  establishing  habitat  con- 
servation areas  for  goshawk  and  wolves,  on 
seeking  to  provide  a  timber  supply  to  meet 
the  annual  and  forest  planning  cycle  market 
demand  in  the  Tongass  NF.  the  managers  are 
aware  of  the  needs  for  management  of  the 
Tongass  which  have  arisen  subsequent  to  the 
Department's  budget  process  for  fiscal  year 
1995,  including  funds  to  reformulate  long 
term  timber  sales  into  small  business  and 
independent    sales;    for    the    Tongass    Land 


Management  Plan  (TLMP)  process  to  incor- 
porate new  information  into  the  TLMP  revi- 
sion; and  to  make  timber  available  to  re- 
place volume  in  conflict  with  proposed  man- 
agement measures.  As  these  needs  are  fur- 
ther defined,  the  Forest  Service  should  make 
the  maximum  feasible  amount  of  resources 
available  to  meet  them,  and  should  submit  a 
reprogramming  request  if  determined  nec- 
essary at  the  earliest  possible  date  for  items 
that  will  stress  studies  for  ecologically 
sound  timber  management,  expediting  the 
land  management  planning  process,  and 
transitional  measures  associated  with  recent 
developments.  In  addition,  the  managers  rec- 
ommend that  the  Forest  Service  meet  with 
interested  members  of  the  public,  such  as  the 
timber  purchasers  and  others,  to  explain  the 
costs,  benefits,  and  details  of  using  water- 
shed analysis  in  the  Tongass. 

The  managers  are  aware  of  needs  for  inven- 
tory and  species  assessment  activities  on  the 
Tongass  NF.  AK,  and  urge  the  Fish  and  Wild- 
life Service  and  the  Forest  Service  to  con- 
sider these  requirements  when  allocating 
funds  in  fiscal  year  1995.  If  additional  re- 
sources are  necessary  by  either  agency,  a  re- 
programming should  be  submitted. 

With  respect  to  the  possibility  of  a  10-year 
contract,  the  Forest  Service  should  explore 
this  option  in  the  context  of  the  Tongass 
land  use  management  plan  revision  process. 
The  managers  expect  the  Forest  Service  to 
provide  a  draft  plan  and  tentative  schedule 
for  such  a  contract  and  whether  it  should  be 
done  apart  from  the  TLMP  process.  The 
managers  on  both  sides  are  interested  in  see- 
ing the  TLMP  revision  completed  expedi- 
tiously. 

In  preparing  the  fiscal  year  1996  budget, 
the  Forest  Service  should  consider  budget  al- 
lowances which  will  help  to  address  the  costs 
associated  with  contract  cancellations  and 
modifications. 

The  managers  understand  that  the  $200,000 
earmarked  in  the  Senate  report  for  the  con- 
version of  roads  to  trails  will  be  used  m  as 
many  forests  as  possible  in  Region  6.  with 
the  Gifford  Pinchot  NF  being  the  first  prior- 
ity. 

The  managers  have  not  provided  a  specific 
earmark  for  inland  fish  activities  at  Walker 
Lake.  Toiyabe  NF.  NV.  However,  the  man- 
agers recognize  the  importance  of  this  effort, 
and  expect  the  Forest  Service  to  proceed 
with  the  required  work  related  to  the 
Lahontan  cutthroat  trout  to  the  maximum 
extent  feasible.  Any  related  activities  which 
involve  recreation  improvements  should  be 
funded  from  the  recreation  use  line  item. 

The  managers  recognize  the  Grande  Ronde 
Model  W'atershed  efforts  undertaken  in 
northeast  Oregon  and  encourage  others  to 
foster  such  collaborative  endeavors.  The  Re- 
gional Forester  and  the  Forest  Service  East 
Side  Ecosystem  project  are  expected  to  co- 
operate to  the  fullest  extent  practicable  with 
watershed-based  State  local  habitat  restora- 
tion initiatives  such  as  that  underway  in  the 
Grande  Ronde. 

The  House  and  Senate  reprogramming 
guidelines  are  revised  to  include  the  Senate 
Energy  and  Natural  Resources  Committee 
under  item  9ra)  (notification  of  Committees 
before  changing  regional  boundaries,  abol- 
ishing any  region,  or  moving  or  closing  any 
regional  office). 

The  managers  note  that  in  recent  years, 
funds  have  been  provided  for  additional  land 
acquisition  on  the  Green  Mountain  NF.  VT. 
The  classification  of  these  lands  through  the 
forest  plan  process,  which  involves  public 
comment,  is  not  yet  complete.  As  a  result. 
the   Forest  Service  is  not  able   to  manage 


rht.-e  lands  actively  for  the  appropriate  re- 
sources. 

Within  funds  provided  to  the  Green  Moun- 
tain NF.  the  Forest  Service  is  encouraged  to 
undertake  the  analysis,  inventory,  and  pub- 
lic involvement  necessary  to  identify  the  ap- 
propriate management  classification  of  re- 
cently acquired  lands  so  that  these  lands 
may  be  integrated  into  the  forest  plan.  To 
the  extent  allowed  under  existing  authori- 
ties, the  Forest  Service  is  encouraged  to  un- 
dertake these  actions  using  funds  provided  in 
the  land  acquisition  account  for  the  Green 
Mountain  NF. 

Amendment  No.  76:  Provides  that  timber 
volume  authorized  for  sale  during  fiscal  year 
1994  but  which  remains  unsold  shall  be  of- 
fered for  sale  during  fiscal  year  1995  to  the 
extent  possible  as  proposed  by  the  Senate. 

FOREST  SERVICE  FIRE  PROTECTION 

Amendment  No.  77:  Appropriates 
$1-59.590.000  for  Forest  Service  fire  protection 
instead  of  $160,590,000  as  proposed  by  the 
House  and  $1.56.908.000  as  proposed  by  the 
.Senate.  The  decrease  from  the  amount  pro- 
posed by  the  House  is  $1,000,000  for  fuels  man- 
.igement.  While  the  remaining  increase  of 
$3,000,000  for  fuels  management  is  not  ear- 
marked, the  managers  agree  that  the  Forest 
.Service  should  note  the  high  priority  areas 
included  in  the  Senate  report,  and  should 
also  place  a  high  priority  on  the  natural 
fuels  treatment  initiative  in  Region  5. 

The  managers  commend  the  Department  of 
.\griculture  for  establishing  a  task  force  to 
review  the  causes,  effects,  and  severity  of  the 
wildfires  in  the  Western  United  States.  The 
managers  expect  the  Department  to  move 
expeditiously  to  restore  and  rehabilitate 
burned-over  areas,  and  reduce  exce.ssive  fuel 
load  in  areas  highly  susceptible  to  wildfire. 
The  goals  of  the  Department  in  undertaking 
such  efforts  should  be  to  reduce  the  risk  of 
loss  of  life  and  property;  minimize  the  costs 
associated  with  future  outbreaks  of  fire:  re- 
luce  the  risk  of  post-fire  flooding;  and  en- 
hance the  health  and  sustainability  of  forest 
■ecosystems. 

The  managers  also  urge  the  Forest  Service 
10  expedite  the  planning  and  execution  of 
ifrass  seeding,  revegetation.  and  tree  plant- 
mg  operations  in  forest  areas  affected  by  the 
1994  wildfires,  such  as  in  the  State  of  Wash- 
ington, in  order  to  avoid  potentia.  floods  and 
landslides.  The  managers  encourage  the  For- 
est Service  to  given  consideration,  to  the 
best  of  its  ability,  to  dislocated  timber  work- 
ers when  employing  individuals  for  the  re- 
planting, revegetation.  and  reseeding  work. 

CONSTRUCTION 

Amendment  No.  78:  Appropriations 
S203. 186.000  for  construction  instead  of 
S191.740.000  as  proposed  by  the  House  and 
$219,234,000  as  proposed  by  the  Senate.  The 
increase  over  the  amount  proposed  by  the 
House  consists  of  a  decrease  of  $400,000  for 
•rail  construction  (including  $300,000  for 
Badin  Lake.  Uwharrie  NF.  NC  and  $100,000 
:'or  the  Wayne  NF.  OH),  and  increases  of 
$1,102,000  for  facilities  construction  and 
$10,744,000  for  road  construction. 

The  increase  for  facilities  consists  of  in- 
■reases  of  $800,000  for  Green  Mountain  NF  fa- 
ility  purchase.  $232,000  for  Hudson  Prairie 
Center.  NE.  S785.000  for  Multnomah  Falls 
sewer  system.  OR.  $1,150,000  for  Columbia 
River  Gorge  Discovery  Center.  $871,000  for 
Winding  Stair  Mountain.  OK.  $635,000  for 
Ketchikan  Visitors  Center.  AK.  $1,400,000  for 
Seneca  Rocks  Visitors  Center.  WV.  $260,000 
for  Caney  Lake.  LA.  and  $753,000  for  Mount 
St.  Helens  NVM.  WA;  and  decreases  of 
$2,777,000    for   administrative    facilities   out- 


year  planning  and  design.  i.iUL..jj„  for 
Stubblefield  Recreation  Area.  TX.  $125,000 
for  Wayne  NF.  OH  recreation  projects.  $69,000 
for  the  Red  Bluff  campground.  CA,  $150,000 
for  the  Applewhite  Area.  San  Bernardino  NF. 
CA,  and  $2,363,000  for  outyear  planning  and 
design  for  recreation  facilities. 

With  regard  to  the  outyear  planning  for 
both  facilities  and  roads  (recreation  and  gen- 
eral purpose),  the  managers  have  provided 
half  of  the  amounts  requested  for  regionwide 
planning  and  design,  to  be  used  for  new- 
projects  costing  less  than  $250,000  and  for  re- 
habilitation projects  costing  less  than 
$500,000.  Any  projects  with  outyear  costs  ex- 
ceeding these  levels  should  be  specifically 
justified  in  the  1996  budget  justification  be- 
fore any  planning  funds  are  obligated.  Under 
administrative  facilities,  $120,000  is  provided 
for  the  Boulder.  CO  office,  which  has  been 
started  with  previous  funding. 

For  road  construction,  the  increase  over 
the  amount  proposed  by  the  House  consists 
of  increases  of  $12,500,000  for  timber  roads. 
$283,000  for  the  Hudson  Prairie  Center,  and 
$488,000  for  Mount  St.  Helens;  and  decreases 
of  $263,000  for  general  purpose  roads  and 
$2,264,000  for  recreation  roads,  both  for  out- 
year planning  and  design.  If  the  amount  pro- 
vided for  timber  road  construction  proves 
not  to  be  adequate  during  fiscal  year  1995. 
the  Forest  Service  should  submit  a  re- 
programming request  to  the  Appropriations 
Committee  for  consideration. 

No  funding  is  earmarked  for  the  Longleaf 
Vista  Trail  Area,  Kisatchie  NF.  LA.  Within 
the  total  of  $390,000  provided  for  the  Taft 
Tunnel  project,  $114,000  of  this  funding 
should  be  provided  from  recreation  facilities 
funds.  Within  trail  funds,  there  is  $57,000  for 
Winding  Stair  recreation  area,  OK. 

Within  the  funds  included  in  the  budget  for 
region  6  survey  and  design,  construction  en- 
gineering, and  program  administration  to  be 
allocated  to  Washington,  the  Forest  Service 
should  use  $100,000  to  plan  projects  needed  to 
provide  public  access  through  Federal  land 
and  to  provide  recreation  opportunities  at 
Bead  Lake.  Colville  NF.  WA.  The  managers 
encourage  the  Forest  Service  to  include  the 
funds  necessary  to  construct  the  access  and 
facilities  in  the  1996  budget  request,  and  to 
ensure  that  all  activities  are  carried  out  in 
accordance  with  all  environmental  laws  and 
with  full  public  participation. 

Amendment  No.  79:  Provides  $71,443,000  for 
facilities  construction  instead  of  $70,341,000 
as  proposed  by  the  House  and  $70,367,000  as 
proposed  by  the  Senate.  The  difference  from 
the  amount  proposed  by  the  House  is  dis- 
cussed under  Amendment  No.  78. 

Amendment  No.  80;  Provides  $131,743,000  for 
construction  of  roads  and  trails  instead  of 
$121,399,000  as  proposed  by  the  House  and 
$148,867,000  as  proposed  by  the  Senate.  The 
difference  from  the  amount  proposed  by  the 
House  is  discussed  under  Amendment  No.  78. 

LAND  ACQUISITION 

Amendment  No.  81:  Appropriates  $65,436,000 
for  land  acquisition  instead  of  $61,131,000  as 
proposed  by  the  House  and  $60,541,000  as  pro- 
posed by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 

Area  Amount 

Alpine  Lakes  Management  Area. 

WA  $3,105,000 

.\palachicola  National  Forest.  FL       1.500.000 

Appalachian  NST  2.000.000 

Arapaho  NF.  CO  300.000 

Big  Sur  Los  Padres  NF.  CA  2.000.000 

Caribbean  National  Forest.  PR  ...  500.000 

Chattooga  WSR.  NC.  SC   2.750.000 

Cibola  National  Forest.  NM  650.000 


Cleveland  National  Forest.  CA  .... 

Colorado  Wilderness.  CO  

Columbia  Gorge  NSA.  OR.  WA   .... 
Daniel    Boone    National    Forest. 

KY 

Finger    Lakes    National    Forest. 

NY 

Flathead  National  Forest.  MT 

Francis  Marion  National  Forest. 

SC 
Gallatin  NF.  MT  ..!^''^'!^!!!!!!!!!!!!!!!^ 

Green  Mountain  NF,  VT  

Hoosier  NF.  IN  

Jefferson  National  Forest.  VA 

Kisatchie  National  Forest.  LA  .... 
Michigan  Lakes  and  Streams.  MI 

Minn.  Wilderness  Water.  MN  

North  Fork  American  WSR.  CA 

Oconee  National  Forest.  GA  

Olympic  National  Forest.  WA   

Oregon  Dunes  NRA.  OR  

Osceola  National  Forest,  FL  

Ouachita    National    Forest.    AR. 

OK  

Pacific  Crest  NST.  CA.WA  

Pacific  Northwest  Streams.  WA. 

OR 

Prescott  National  Forest.  AZ  

Rio  Grande  NF.  CO  

Roosevelt  NF.  CO 

San  Bernardino  NF,  CA  

Skagit  WSR,  WA  

TalledegaNF.  AL  

Toiyabe  NF.  NV  

Uwharrie  National  Forest.  NC  

Wayne  National  Forest.  OH  

White  Mountain  NF.  NH.  ME 

White  Salmon  WSR.  WA  

Wisconsin  NFs.  WI  

Emergency  Acquisitions  

Wilderness  Acquisitions  

Cash  Equalization  

Acquisition  Management 
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2.500.000 
2.000.000 
1.400.000 

1.500.000 

1.200.000 
750.000 

1.150.000 

5.000.000 

2.250.000 

500.000 

750.000 

400.000 

1.300.000 

500.000 

1.000.000 

500.000 

1.000.000 

250.000 

500.000 

600.000 
1.000.000 

1.500.000 

750.000 

1.500.000 

1.500.000 

1.000.000 

1.100.000 

300.000 

2.500.000 

,500.000 

1.000.000 

500.000 

440.000 

500.000 

2.000.000 

1.000.000 

2.000.000 

8.491.000 


Total  65.436.000 

The  $300,000  for  the  Arapaho  National  For- 
est. Colorado  is  for  land  acquisition  in  the 
Kawuneeche  Valley  area  of  Colorado.  These 
lands  are  to  be  managed  for  their  value  in 
protecting  the  headwaters  of  the  Colorado 
River  and  the  viewshed  of  Rocky  Mountain 
National  Park. 

Within  the  $750,000  provided  for  the  Jeffer- 
son National  Forest  acquisition.  S450.000  is 
for  the  first  phase  of  the  Cripple  Creek  tract 
and  the  remaining  funds  are  for  acquisition 
at  the  Guest  River  Gorge  and  other  Mount 
Rogers  acquisitions. 

ADMINISTRATIVE  PROVISIONS.  FOREST  SERVICE 

Amendment  No.  82:  Deletes  House  lan- 
guage on  the  Shawnee  NF  and  inserts  Senate 
language  prohibiting  the  use  of  funds  for 
clearcutting  or  even  aged  management  in 
hardwood  stands  on  the  Shawnee  NF  to  the 
greatest  extent  possible  and  in  accordance 
with  the  Shawnee  NF  plan. 

Amendment  No.  83:  Deletes  language  pro- 
posed by  the  Senate  limiting  the  amount  of 
reimbursement  to  the  Agricultural  Sta- 
bilization and  Conservation  Service  for  ad- 
ministrative costs  under  the  Stewardship  In- 
centive Program  to  no  more  than  10  percent 
of  the  program  level.  The  language  is  not 
necessary  because  it  is  covered  under  exist- 
ing general  Department-wide  policy. 

Amendment  No.  84:  Deletes  bill  language 
proposed  by  the  Senate  which  would  have  au- 
thorized the  use  of  $10,600,000  of  National 
Forest  System  funds  to  prepare  and  offer  ad- 
ditional timber  sales  in  four  regions  of  the 
Forest  Service,  with  the  borrowed  funds  to 
be  repaid  from  timber  receipts  if  total  re- 
ceipts reached  a  certain  level.  The  Forest 
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Ser\'ice  has  stated  that  it  would  be  difficult 
if  not  impossible  to  offer  any  timber  sales  in 
1995  under  this  authority  because  of  the  un- 
certainty of  whether  receipts  would  reach 
the  specified  level:  and  the  uncertainty  of 
whether  any  NFS  funds  would  remain  avail- 
able to  be  used  for  this  purpose  once  it  is  de- 
termined that  sufficient  receipts  have  been 
received.  The  managers  are  aware  of  con- 
cerns about  the  timber  sales  program  in  var- 
ious forests  and  regions,  including  the  Alle- 
gheny NF  and  the  South,  and  have  addressed 
this  issue  under  Amendment  No.  75. 

Amendment  No.  85:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  to  implement  law  en- 
forcement regulations  unless  the  proposed 
regulations  were  submitted  to  the  Senate 
and  House  .■\griculture  Committees  not  later 
than  90  days  before  the  regulations  were 
made  final.  The  Forest  Service  is  directed  to 
provide  the  proposed  revised  law  enforce- 
ment regulations  to  the  named  Committees 
not  later  than  90  days  before  the  regulations 
are  scheduled  to  become  final  for  review  and 
comment  by  the  Committees. 

DEPARTMENT  OF  ENERGY 
CLE.AN  CO.\L  TECHNOLOGY 

The  managers  agree  with  the  Senate  lan- 
guage asking  the  Department  of  solicit  ex- 
pressions of  interest  in  commercial  projects 
employing  clean  coal  technologies,  limited 
to  international  (non-domestic)  projects  of 
the  type  described  in  the  Senate  report. 
These  expressions  of  interest  should  be 
sought  from  U.S. -based  companies  or  consor- 
tia expecting  to  provide  significant  domestic 
content  to  such  projects. 

FOSSILE  ENERGY  RE.SEAKCH  .\ND  DEVELOP.MEXT 

Amendment  No.  86:  Appropriates 
$442,614,000  for  fossil  energy  research  and  de- 
velopment instead  of  $445,544,000  as  proposed 
by  the  House  and  $436,451,000  as  proposed  by 
the  Senate.  The  amount  includes  $17,000,000 
derived  by  transfer  from  the  SPR  petroleum 
account. 

The  net  decrease  below  the  amount  pro- 
posed by  the  Hou.se  consists  of  increases  of 
$300,000  for  PETC  in-house  research  on  co- 
processing of  coal  and  recyclable  waste  ma- 
terials in  advanced  research  and  environ- 
mental technology  in  fuels  research:  $500,000 
for  integrated  gasified  combined  cycle: 
$500,000  for  a  pulsed  agglomerating  combu.s- 
tor  in  pressurized  fluidized  beds  (PFBs): 
$1,800,000  for  METC  in-house  research,  ex- 
cluding funds  for  a  hot  particulate  removal 
test  facility,  excluding  fluids  for  a  hot  par- 
ticular removal  test  facility,  in  advanced  re- 
search and  environmental  technology  in 
power  systems:  $1,000,000  for  high  tempera- 
ture materials  in  advanced  research  and 
technology  development:  $250,000  for  begin- 
ning an  innovative  petroleum  atlas  with  the 
University  of  Kansas,  and  $1,100,000  for  50% 
cost-shared  drilling  and  production  research 
with  the  University  of  Tulsa,  both  in  explo- 
ration and  production  supporting  research  in 
oil  technology:  $500,000  for  fracture  tech- 
nology verification  by  LL&E  and  $1.2.50.000 
for  the  coalbed  methane  initiative,  both  in 
resource  and  extraction  in  natural  oil  gas  re- 
search: $350.00  for  continued  gas-to-liquids 
research  at  the  University  of  Oklahoma  in 
natural  gas  utilization;  $750,000  for  Native 
.•\merican  programs  in  cooperative  R&D:  and 
$1,500,000  to  complete  the  METC  building  B- 
4  restoration  project  and  $750,000  for 
Bartlesville  general  facility  renovations, 
both  in  facilities:  and  decreases  of  $500,000 
for  high  efficiency  processes  and  $250,000  for 
PETC  in-house  research,  both  in  coal  prepa- 
ration;   $1,000,000    in    indirect    liquefaction: 


$1,141,000  for  low  emissions  boiler  systems  in 
advanced  pulverized  coal  plants:  $600,000  for 
environmental  activities.  S250.000  for  tech- 
nical and  economic  analysis,  and  $500,000  for 
coal  technology  export,  all  in  advanced  re- 
search and  technology  development:  $500,000 
for  class  field  monitoring.  $500,000  for  tech- 
nology transfer.  $1,000,000  for  secondary  re- 
covery research.  $500,000  for  advanced  extrac- 
tion techniques,  and  $1,500,000  for  the  Rocky 
Mountain  Oilfield  Testing  Center,  all  in  ex- 
ploration and  production  supporting  re- 
search in  oil  technology:  $250,000  in  explo- 
ration and  production  environmental  re- 
search in  oil  technology:  $1,000,000  in  proc- 
essing research  and  downstream  operations 
in  oil  technology:  $405,000  in  environmental 
research  and  regulatory  analysis  in  natural 
gas  research;  $250,000  for  the  Illinois  coopera- 
tive agreement  in  cooperative  R&D; 
$2,511,000  in  environmental  restoration:  and 
$823,000  in  headquarters  program  direction. 
The  managers  agree  that: 

1.  Funds  for  high  efficiency  processes  in 
coal  preparation  are  to  be  used  for  incremen- 
tal funding  of  awards  to  the  remaining  se- 
lectees; 

2.  Funds  in  Fischer  Tropsch  and 
oxygenates  key  activities  in  indirect  lique- 
faction may  be  used  to  carry  out  activities 
at  the  Laporte  facility  in  order  to  maximize 
private  sector  involvement  at  the  facility 
and  reported  after  the  fact  with  the  quar- 
terly base  table  adjustments; 

3.  The  Department  shall  continue  to  fund 
the  three  current  contractors  in  the  low 
emissions  boiler  systems  program  provided 
the  added  cost  is  offset  by  increased  cost 
sharing  at  a  level  of  at  least  25%  in  Phases 
n  and  III.  The  managers  further  agree  that  a 
report  is  necessary  by  April  1.  1995.  as  pro- 
posed by  the  Senate,  reviewing  the  role  of 
the  program  in  the  overall  context  of  the  ad- 
vanced combustion  systems  development 
program; 

4.  The  amount  for  indirect  fired  cycle  ac- 
tivity includes  $10,441,000  for  Phase  II  and 
bridge  contracting.  $675,000  for  PETC  in- 
house  research.  $650,000  for  METC  in-house 
research,  and  $119,000  for  general  support. 
The  managers  further  agree  to  government 
bridge  funding  as  proposed  by  the  Senate,  es- 
timated for  the  externally-fired  combined 
cycle  project  to  be  approximately  $2.7  mil- 
lion, cost-shared  at  no  less  than  25  percent; 

5.  With  regard  to  the  increase  for  high  tem- 
perature materials,  institutions  and  univer- 
sity industry  consortia  with  a  foundation  of 
background  knowledge  and  experience  in 
these  technologies,  such  as  Argonne  Na- 
tional Laboratory.  Pennsylvania  State  Uni- 
versity. West  Virginia  University  and  the 
Carbon  Products  Consortium  should  be  given 
priority  consideration; 

6.  Funding  for  the  Gypsy  field  project  with 
the  University  of  Oklahoma  is  supported 
strongly  and  additional  funds  were  not  in- 
cluded only  becau.se  existing  resources  are 
sufficient  to  carry  the  current  program 
through  fiscal  year  1995.  The  managers  are 
concerned  about  reported  delays  in  moving 
the  project  forward  in  fi.scal  years  1994  and 
1995.  The  managers  expect  that  any  funds 
provided  in  fiscal  year  1996  will  be  obligated 
mid-year  in  order  to  provide  for  a  smooth 
continuation  of  the  project. 

7.  The  Department  should  work  with  the 
University  of  Kansas  to  begin  the  develop- 
ment of  a  mid-continent  petroleum  atlas 
using  innovative  techniques  and  emerging 
information  technologies,  including  ad- 
vanced geographic  information  systems 
(GIS).  relational  data  base  systems,  and  on- 
line access: 
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8.  To  the  extent  NPR-3  is  used  as  an  oil 
field  testing  center  the  government  portion 
of  costs  for  such  testing  should  be  absorbed 
by  the  benefitting  oil  technology  program; 
when  NPR-3  is  the  benefitting  entity  it 
should  absorb  the  costs; 

9  Up  to  $450,000  in  addition  to  the  $500,000 
increase  for  the  LL&E  fracture  verification 
contract  should  be  provided  out  of  projected 
new  starts  in  the  diagnostic  and  evaluation 
of  natural  fractures  key  activity  in  the  budg- 
et for  resource  and  extraction  in  natural  gas 
research; 

10.  In  the  coal  bed  methane  initiative. 
$500,000  is  provided  to  undertake  a  feasibility 
study  which  is  to  result  in  a  report  to  the 
Appropriations  Committees  analyzing  the 
merits  of  and  delineating  the  contents  of  the 
propose  program.  No  additional  activity,  in- 
cluding procurement,  for  which  $750,000  has 
been  provided,  shall  be  undertaken  prior  to 
review  of  the  report  by  the  Committees. 

11.  The  amount  for  advanced  turbine  sys- 
tems includes  $4,800,000  for  the  industry  uni- 
versity consortium.  $1,000,000  for  manufac- 
turing technology  in  the  National  labora- 
tories. $2,500,000  for  METC  in-hou.se  research, 
$2,000,000  for  combustion  coal  technology, 
and  $27,556,000  for  the  component  develop- 
ment procurement:  and 

12.  The  $750,000  provided  for  the  Native 
American  program  should  continue  efforts 
by  the  Department  such  as  those  to  develop 
cost  effective  systems  for  remote  community 
power  supplies  involving  the  State  of  Alaska, 
and  several  native  corporations  in  Alaska. 
The  managers  expect  that,  prior  to  any  site 
specific  activity,  the  Department  will  i.ssue  a 
solicitation  of  interest  to  those  and  other 
Native  American  entities  or  corporations  to 
assure  the  broadest  possible  participation  in 
technology  demonstrations  related  to  the  es- 
tablishment of  independent  power  supplies 
for  isolated  communities. 

■S.WM.  PETROI.EU.M  .\SD  Oil.  SH.ALE  RESERVES 

Amendment  No.  87;  Appropriates 
$187,406,000  for  Naval  petroleum  and  oil  shale 
reserves  as  proposed  by  the  Senate  instead  of 
$193,956,000  as  proposed  by  the  House. 

ENERGY  CONSERV.ATION 

.Amendment  No.  88:  Appropriates 
$793,194,000  for  energy  con.servation  instead 
of  $824,585,000  as  proposed  by  the  House  and 
$743,741,000  as  proposed  by  the  Senate, 

The  net  increase  above  the  amount  pro- 
posed by  the  Senate  consists  of  increases  of 
$1,000,000  in  the  core  retrofit  technologies  ac- 
tivity to  include  continued  coordination 
with  HUD.  $1,000,000  for  Rebuild  America, 
and  $400,000  for  best  practices  emphasizing 
cost-shared  activities,  all  in  building  sys- 
tems: $1,625,000  for  indoor  air  quality  in 
building  envelope:  $2,000,000  for  heating  and 
cooling  technology  and  $2,000,000  for  golden 
carrot  demonstration  activity,  both  in  build- 
ing equipment:  $.500,000  for  EEMS  HERS  in 
codes  and  standards:  $1,000,000  for  the  Fed- 
eral Energy  Efficiency  Fund  and  $1.. 500. 000 
for  innovative  alternative  financing  and  Fed- 
eral facility  test  beds,  both  in  the  Federal 
Energy  Management  Program:  $500,000  for 
advanced  topping  cycles  and  $2,000,000  for 
continuous  fiber  ceramic  composites,  both  in 
industrial  cogneration;  $250,000  for  electric 
drives  in  industry:  $1,000,000  for  thermal 
science  in  industrial  process  hearing  and 
cooling:  $9,50.000  in  waste  utilization  and  con- 
version and  $1,000,000  for  NICE  3  in  waste  re- 
duction, both  in  industrial  waste:  $500,000  for 
aluminum  spray  forming  in  industrial  mate- 
rials and  metals  processing:  $1,000,000  for  the 
EADC  program  in  industrial  implementation 
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and  deployment:  $1,000,000  for  vehicle  sys- 
tems materials:  $1,500,000  for  light  duty  en- 
gine development:  $2,000,000  for  battery  de- 
velopment and  $2,000,000  for  hybrid  systems 
development,  both  in  electric  and  hybrid 
propulsion  development:  $14,000,000  for 
weatherization  assistance:  $875,000  for  basic 
State  energy  conservation  program  grants: 
$290,000  to  delete  the  proposed  absorption  of 
the  fiscal  year  1995  pay  raise:  and  $11,000,000 
to  delete  the  proposed  general  reduction:  and 
decreases  of  $1,200,000  for  engine  optimiza- 
tion in  alternative  fuels  utilization  and 
$237,000  in  additional  use  of  prior  year  funds. 

The  managers  agree  that: 

1.  The  reduction  in  advanced  topping  cy- 
cles should  be  taken  from  the  new  compo- 
nent development  procurement  and  not  from 
work  on  low  NO,  combustion. 

2  No  funds  are  included  to  expand  the 
number  of  Energy  Analysis  and  Diagnostic 
Centers  (EADCsi  beyond  the  30  planned  in 
fi.scal  year  1994.  Funding  is  expected  to  pro- 
vide for  30  centers  capable  of  performing 
both  energy  audits  and  combined  enei-gy 
waste  assessments.  Development  of  indus- 
trial guide  books,  best  practice  manuals,  and 
collaborative  workshops  with  States  is  also 
supported  at  this  funding  level. 

3.  Within  funds  made  available  for  inte- 
grated resource  planning  (IRP).  the  Depart- 
ment should  establish  a  program  that  ad- 
dresses the  impact  of  industry  restructuring 
on  IRP  in  lieu  of  establishing  a  separate 
State  grant  program.  The  program  should  be 
a  cooperative  effort  of  the  Department  and 
relevant  State  and  local  organizations  and 
affected  industries,  and  should  emphasize 
technical  and  financial  assistance,  collabo- 
rative processes,  and  re.search  directed  to  as- 
sist States  considering  restructuring  alter- 
natives. The  managers  expect  the  Depart- 
ment to  give  strong  consideration  to  provid- 
ing financial  assistance  to  State  actively  en- 
gaged in  integrated  resource  planning. 

4.  Support  for  foreign  enei-gy  efficiency 
centers  must  be  coordinated  closely  with  the 
Agency  for  International  Development  (.\ID> 
and  other  appropriate  agencies  of  the  De- 
partments of  State  and  Commerce  and  in  no 
case  should  funds  be  used  to  provide  basic 
operating  support  to  new  centers.  Assistance 
needs  to  be  targeted  to  enhancing  the  use  of 
energy  efficient  technologies  provided  by 
U.S.  based  firms,  and  relevant  to  ongoing  De- 
partment programs  and  the  Administration 
should  resolve  the  matter  of  continued  basis 
operating  support  for  existing  energy  effi- 
ciency centers  in  a  manner  that  will  not  ob- 
ligate the  Department  of  Energy  to  provide 
such  funds  after  fiscal  year  1995. 

5.  Within  the  funds  made  available  for  the 
Site  Operators  Program  and  the  Federal 
Fleet  Acquisition  program  the  following  cri- 
teria must  be  made  a  part  of  any  agreement 
entered  into  or  action  taken  by  the  Depart- 
ment with  EV  America,  or  equivalent  coali- 
tion: 

Within  the  Site  Operators  Program,  pro- 
gram scope  must  be  limited  to  testing  and 
evaluation  of  electric  vehicles  and  associated 
support  infrastructure. 

Within  the  Federal  Fleet  Acquisition  pro- 
gram, for  any  vehicle  acquisitions  made  in 
conjunction  with  EV  .■\merica  or  equivalent 
coalition:  (a)  vehicles  must  be  acquired  in 
accordance  with  Sec.  302ia)(2»  of  the  Energy 
Policy  Act;  (b)  no  vehicles  will  be  acquired 
for  the  purpose  of  testing  and  evaluation;  (ci 
vehicle  performance  must  be  comparable  to 
equivalent  internal  combustion  engines  ex- 
cept in  range;  id)  light  duty  vehicles  must 
have  a  range  minimum  of  60  miles;  (e)  me- 
dium to  heavy  duty  vehicles  must  have  a 
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range  minimum  of  40  miles;  (f)  the  maximum 
incremental  cost  of  each  vehicle  must  be  no 
higher  than  $20,000. 

Any  vehicle  acquisition  procurement  must 
be  open  to  the  three  major  domestic  vehicle 
manufacturers. 

6.  Sufficient  funds  have  been  made  avail- 
able for  low  income  weatherization  assist- 
ance to  permit  the  Department  to  revise  the 
formula  for  distribution  of  grant  funds  to 
States  in  order  to  allow  for  a  more  equitable 
apportionment  of  funds  while  not  harming 
the  existing  capacity  of  an.y  State  to  weath- 
erize  homes.  Such  a  revised  formula,  gen- 
erally following  the  principles  established 
among  the  Department  and  affected  inter- 
ests, should  be  implemented  as  rapidly  as 
possible  through  the  rulemaking  process. 

7.  The  Cool  Communities  concept  including 
outreach  and  communit.v  involvement  in 
adopting  technologies  and  methods  of  miti- 
gating urban  heat  island  effects  should  be 
encouraged  by  the  Department  and  coordi- 
nated with  urban  heat  island  funding  re- 
maining in  the  appropriation. 

Amendment  No.  89:  Earmarks.  $278,399,000 
for  energy  conservation  grant  programs  in- 
stead of  $283,199,000  as  proposed  by  the  House 
and  $265,024,000  as  proposed  by  the  Senate. 
The  earmark  consists  of  $226,800,000  for  the 
weatherization  assistance  program, 

$22,539,000  for  the  State  energy  conservation 
program,  and  $29,060,000  for  the  institutional 
conservation  program. 

Amendment  No.  90:  Earmarks  $226,800,000 
for  the  weatherization  assistance  program 
instead  of  $230,800,000  as  proposed  by  the 
House  and  $212,800,000  as  proposed  by  the 
Senate. 

Amendment  No.  91;  Earmarks  $22,539,000 
for  the  State  energy  conservation  program 
instead  of  $23,339,000  as  proposed  by  the 
House  and  $23,164,000  as  proposed  by  the  Sen- 
ate. The  reduced  earmark  is  a  re.sult  of  ac- 
tions taken  in  Amendment  No.  88. 

Amendment  No.  92:  Deletes  Senate  pro- 
posed language  which  reduced  earmarks  pro- 
portionally based  on  a  general  reduction  to 
the  appropriation  account.  The  House  had  no 
similar  provision. 

Amendment  No.  93:  Deletes  Senate  pro- 
posed language  concerning  weatherization 
assistance  distribution  formulas.  The  House 
had  no  similar  provision  This  subject  is  cov- 
ered in  Amendment  No.  88. 

ENERGY  INFORMATION  ADMINISTR.\TION 

Amendment  No.  94:  Appropriates  $84,728,000 
for  the  Energy  Information  Administration 
as  proposed  by  the  Hou.se  instead  of 
$84,507,000  as  proposed  by  the  Senate. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 

Indian  Health  Service 

indian  health  services 

Amendment  No.  95:  Appropriates 
$1,713,052,000  for  Indian  health  services  in- 
stead of  $1,706,102,000  as  proposed  by  the 
Hou.se  and  $1,715,052,000  as  proposed  by  the 
Senate.  Increases  to  the  House  position  in- 
clude $4,812,000  to  restore  the  fiscal  year  1994 
level.  $5,977,000  to  continue  funding,  provided 
in  the  facilities  appropriation  in  fiscal  year 
1994.  for  increasing  the  level  of  need  funded 
for  certain  tribes,  and  $211,000  for  the  Perry 
Point  supply  facility.  The  increases  are  par- 
tially offset  by  decreases  in  hospitals  and 
clinics  of  $7.50.000  for  diabetes  programs  and 
$100,000  for  AIDS  prevention  and  treatment, 
and  a  decrease  of  $3,200,000  in  the  alcohol  and 
substance  abuse  program. 

The  managers  agree  that: 

1.  The  fetal  alcohol  syndrome  project  at 
the  University  of  Washington  should  receive 
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its  fair  share  of  the  funds  provided  for  infla- 
tion; 

2.  Of  the  funds  provided  for  program  in- 
creases for  alcohol  and  substance  abuse 
treatment  and  prevention  at  least  $100,000 
should  be  used  to  help  offset  the  operational 
shortfalls  in  the  Gallup.  NM  alcoholism 
project; 

3.  The  IHS  should  coordinate  carefully 
with  the  tribes  in  the  Portland  Area  prior  to 
reaching  a  decision  on  the  transfer  of  the  Na- 
tive American  Rehabilitation  .Association  al- 
coholism project  from  the  hospitals  and  clin- 
ics program  to  the  urban  program: 

4.  The  self-governance  program  should  be 
expanded  through  new  compacts  but  these 
compacts  should  not  be  negotiated  at  the  ex- 
pense of  program  funding  for  other  tribes: 

5.  The  IHS.  in  consultation  with  all  the 
tribes,  must  address  the  organizational 
changes  needed,  such  as  closing  and  consoli- 
dating area  offices  and  delegating  area  office 
and  headquarters  functions  to  the  field,  to 
free  up  funding  for  additional  self-govern- 
ance compacts  in  fiscal  year  1995  and  beyond; 

6.  The  IHS  and  the  BIA  should  prepare  a 
coordinated  plan  for  addressing  the  unmet 
need  for  child  sexual  abuse  treatment  and 
prevention  programs  for  American  Indians 
and  Alaska  Natives,  along  with  cost  esti- 
mates, and  the  report  should  be  delivered  to 
the  House  and  Senate  legislative  and  Appro- 
priations Committees  within  90  days  of  en- 
actment of  this  Act:  and 

7.  The  Bay  Mills  child  sexual  abuse  treat- 
ment and  prevention  program  should  be 
treated  as  a  recurring  program  in  fiscal  year 
1995  and  subsequent  years.  The  managers  ex- 
pect all  programs  funded  under  the  services 
appropriation  to  be  treated  as  recurring  un- 
less expressl.v  stated  to  the  contrary. 

Amendment  No.  96:  Deletes  language  in- 
serted by  the  Senate  earmarking  $250,000  for 
the  training  of  .American  Indians  in  the  field 
of  p.sycholog.v.  as  authorized  b.v  Section  217 
of  the  Indian  Health  Care  Improvement  Act 
of  1992.  The  House  had  no  similar  provision. 

The  managers  understand  that  the  fiscal 
year  1995  IHS  scholarship  program  will  sup- 
port 18  continuing  students  and  6  new  schol- 
arship awards  in  the  area  of  clinical  psychol- 
ogy. The  managers  urge  the  IHS  and  the  De- 
partment to  consider  carefully  the  need  for 
additional  scholarship  programs  in  the  field 
of  psychology  and  to  incorporate  funding  es- 
timates for  such  programs,  including  the  In- 
dians into  Psychology  program,  in  the  IHS 
priorities  for  the  fiscal  year  1996  budget. 

INDIAN  HEALTH  FACILITIES 

Amendment  No.  97;  Appropriates 
$253,767,000  for  Indian  health  facilities  as  pro- 
posed by  the  Senate  instead  of  $253,892,000  as 
proposed  by  the  House.  The  changes  to  the 
House  position  include  an  increase  of  $375,000 
for  design  of  the  Parker.  Arizona  outpatient 
facility  and  a  decrease  of  $500,000  for  injury 
prevention  activities  in  the  facilities  and  en- 
vironmental health  support  program. 

The  managers  are  concerned  that  the  Win- 
nebago and  Omaha  tribes  in  Nebraska  are 
still  in  disagreement  with  respect  to  the  site 
selection  for  a  new  inpatient  facility.  The 
Committees  recommended  funding  for  the 
Winnebago  hospital  design  in  this  appropria- 
tion with  the  understanding  that  there  was  a 
firm  agreement  between  the  Tribes  with  re- 
spect to  the  site  selection  process  and  hos- 
pital construction.  The  managers  are  hopeful 
that  a  permanent  agreement  on  the  Winne- 
bago hospital  can  be  reached  shortly:  how- 
ever, given  the  great  unfunded  need  of  the 
projects  on  the  IHS  construction  priority 
list,  available  funds  need  to  be  devoted  to 
those  projects  that  are  underway  or  ready  to 
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proceed  to  planning,  design  and  construc- 
tion. If  an  agreement  has  not  been  reached 
when  the  Committees  are  considering  the 
fiscal  year  1996  appropriation  for  IHS.  the 
Committees  intend  to  recommend  that  the 
Jl. 400. 000  provided  for  Winnebago  hospital  de- 
sign in  fiscal  year  1995  be  reprogrammed  to 
other  ongoing  IHS  facility  construction 
projects  at  the  beginning  of  fiscal  year  1996. 

The  managers  are  aware  of  concerns  about 
the  inclusion  of  programs  which  have  been 
operated  under  P.L.  93-638  into  self-govern- 
ance compacts.  The  managers  encouiage  the 
IHS.  and  particularly  the  Office  of  Environ- 
mental Health  and  Engineering,  to  work 
with  the  self-governance  tribes  to  negotiate 
activities  which  could  be  incorpoi'ated  into 
self-governance  compacts  without  affecting 
adversely  non-compacting  tribes.  Where  pos- 
sible, funds  for  one-time  or  non-recurring  ac- 
tivities may  be  folded  into  ongoing  compacts 
but  should  not  be  considered  a  part  of  the 
base. 

The  managers  agree  that: 

1.  Funds  provided  for  the  facilities  program 
should  be  distributed  in  accordance  with  a 
methodology  that  addresses  the  fluctuating 
annual  workload  and  maintains  parity 
among  the  IHS  areas  and  the  tribes  as  the 
workload  shifts; 

2.  Funding  for  sanitation  facilities  should 
be  used  in  accordance  with  the  criteria  out- 
lined in  House  report  103-551;  and 

3.  The  IHS  sanitation  program  should  con- 
tinue to  provide  connection  fees  for  Indian 
homes  in  non-Indian  communities  but  within 
an  IHS  service  area,  and  provide  system  ex- 
pansions or  extensions  when  necessary  for 
currently  unserved  Indian  homes.  This  issue 
is  discussed  in  more  detail  in  Amendment 
No.  100. 

.^D.MI.MSTR.ATIVE  PROVI.SIONS.  INDI.A.N  HE.ALTH 
SERVICE 

Amendment  No.  98:  Designates  the  IHS 
clinic  in  Stilwell.  Oklahoma  as  the  'Wilma 
P.  Mankiller  Indian  Health  Clinic"  as  pro- 
posed by  the  Senate.  The  House  had  no  simi- 
lar provision.  The  amendment  also  permits 
the  recently  Federally  recognized  Ponca 
Tribe  of  Nebraska  to  use  funds,  appropriated 
in  fiscal  year  1994.  to  purchase  a  building  for 
a  health  care  facility  for  the  Tribe,  and  per- 
mits the  IHS  to  enter  into  a  P.L.  93-638  con- 
tract for  the  operation  of  the  Dena  A  Coy 
center  in  Anchorage  for  treatment  of  preg- 
nant and  postpartum  women  for  substance 
abuse. 

Amendment  No.  99:  Provides  for  IHS  reten- 
tion of  funds  for  meals  served  at  IHS  facili- 
ties as  proposed  by  the  Senate  and  makes 
the  provision  permanent.  The  House  had  no 
similar  provision. 

Amendment  No.  100:  Deletes  Senate  provi- 
sion mandating  the  inclusion  of  certain  Na- 
tive villages  in  Alaska  in  the  IHS  sanitation 
facilities  priority  system.  The  House  had  no 
similar  provision. 

The  Indian  Health  Service  has  indicated  it 
will  consider  the  needs  of  Alaska  Natives  in 
the  non-Native  communities  in  Alaska  where 
circumstances  inhibit  the  community's  abil- 
ity to  meet  water  supply  and  waste  disposal 
mandates. 

The  managers  understand  that  the  IHS 
will  provide  sanitation  facilities  to  some  In- 
dian homes  in  non-Indian  communities  if  the 
non-Indian  community  is  in  an  IHS  service 
area  and  the  homes  (new  or  existing)  are  cur- 
rently not  served  by  the  community  system. 
Some  examples  follow. 

a.  IHS  can  fund  the  construction  of  a  serv- 
ice line  between  an  Indian  home  and  an  ex- 
isting water  main,  and  IHS  can  pay  the  con- 
nection fee. 


b.  If  a  subdivision  of  Indian  homes  is  con- 
structed. IHS  can  fund  the  .sanitation  facili- 
ties for  the  homes  inside  the  subdivision  plus 
fund  upgrades  to  the  central  treatment  stor- 
age systems  made  necessary  to  accommo- 
date the  added  Indian  homes  (a  proportional 
amount). 

c.  IHS  can  fund  a  connection  between  an 
Indian  and  non-Indian  community  to  provide 
improved  service  to  the  Indian  community. 

d.  IHS  can  fund  a  prorated  amount  for  a 
new  regional  solid  waste  facility  in  locations 
where  there  was  no  existing  solid  waste  col- 
lection and  disposal  system. 

DEPARTMENT  OF  EDUCATION 

Office  of  Ei,ement.-\ry  .and  Second.\rv 

Edi.c.\tio.\ 

INDI.AN  education 

Amendment  No.  101:  Strikes  a  reference  to 
House-passed  authorizing  legislation  as  pro- 
posed by  the  Senate  and  inserts  new  lan- 
guage to  provide  for  the  orderly  completion 
of  projects  begun  under  the  recently  expii'ed 
authorization.  The  amount  provided  for  spe- 
cial programs  for  Indian  children  includes 
funds  for  continuation  awards  for  Indian- 
controlled  schools. 

The  managers  agree  that  the  distribution 
of  funds  between  grants  to  local  education 
agencies  and  special  programs  for  Indian 
children  should  be  based  on  the  Hou.se-rec- 
ommended  levels.  Realignment  of  funds  be- 
tween these  programs,  up  to  a  maximum  of 
$500,000.  may  be  accomplished  via  reprogram- 
ming  to  the  extent  needed  to  comply  with 
the  final  reauthorization  law. 

OTHER  RELATED  AGENCIES 

Office  of  n.-\\  a.jo  and  Hopi  Indian 

Relocation 

salarie.s  and  expenses 

Amendment  No.  102:  .Appropriates 
$24,936,000  for  the  Office  of  Navajo  and  Hopi 
Indian  Relocation  as  proposed  by  the  Senate 
instead  of  $26,936,000  as  proposed  by  the 
House.  The  change  to  the  House  position  is  a 
decrease  of  $2,000,000  for  housing. 

Institute  of  American  Indian  and  Alaska 

Native  Culture  and  Arts  Development 
payment  to  the  institute 

Amendment  No.  103:  Appropriates 
$11,213,000  for  payment  to  the  Institute  in- 
stead of  $12,713,000  as  proposed'  by  the  House 
and  $9,812,000  as  proposed  by  the  Senate.  The 
decrease  below  the  amount  proposed  by  the 
House  is  $1,500,000  for  new  campus  construc- 
tion. 

The  managers  have  agreed  to  provide 
$1,500,000  for  new  campus  construction,  mak- 
ing a  total  of  $4,500,000  that  has  been  pro- 
vided to  date  out  of  the  $8,000,000  to  be  pro- 
vided from  this  appropriation  for  the  project. 
The  managers  are  concerned  about  the  abil- 
ity and  plans  of  the  Institute  to  i-aise  the  re- 
maining «i  of  the  funds  needed  for  Phase  I  of 
this  project  through  grants  or  private  fund- 
raising,  and  will  expect  to  see  significant 
progress  in  raising  the  balance  of  funding 
needed  prior  to  i-ecommending  the  balance  of 
appropriations  under  this  agreement. 

S.MITHSONIAN  INSTITUTION 
SALARIES  AND  E.\PENSES 

Amendment  No.  104:  Appropriates 
$314,454,000  for  salaries  and  expenses  as  pro- 
posed by  the  House  instead  of  $312,755,000  as 
proposed  by  the  Senate. 

The  $50,000  increase  provided  for  the  Mpala 
Center.  Kenya  is  for  facilities  and  equipment 
on  a  one-time  only  basis. 

The  managers  agree  that  the  Smithsonian 
should  identify  a  qualified  individual  who  is 
currently    a    permanent    employee    of    the 


Smithsonian  to  supervise  the  planning,  allo- 
cation, and  administration  of  the  Latino  pro- 
gramming funds  and  the  implementation  of 
recommendations  of  the  Task  Force  on 
Latino  Issues.  The  managers  are  concerned 
about  the  issues  raised  in  the  Report  of  the 
Task  Force  on  Latino  Issues  and  expect  the 
Smithsonian  to  act  expeditiously  on  the 
findings. 

The  managers  expect  the  Smithsonian's 
exhibit  surrounding  the  Enola  Gay  to  recog- 
nize properly  and  respectfully  the  significant 
contribution  to  the  early  termination  of 
World  War  II.  and  the  saving  of  lives  of  both 
Americans  and  Japanese,  by  its  crew,  the 
.-Vrmy  Air  Services  Command  and  President 
Truman. 

CONSTRUCTION  AND  I.MPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

Amendment  No.  105:  Appropriates  $4,050,000 
for  zoo  construction  instead  of  $5,000,000  as 
proposed  by  the  House  and  $3,050,000  as  pro- 
posed by  the  Senate.  The  decrease  below  the 
amount  proposed  by  the  House  is  for  the 
grasslands  exhibit. 

CONSTRUCTION 

Amendment       No.        106:        Appropriates 

$29,300,000   for  construction   as  proposed  by 

the  Senate  instead  of  $30,000,000  as  proposed 

by    the    House.    The    decrease    below    the 

amount  proposed  by  the  House  is  for  savings 

from  prior  year  projects. 

National  Found.ation  on  the  Arts  and  the 

Humanities 

National  Endowment  for  the  arts 

GRANTS  and  ADMINLSTRATION 

.Amendment  No.  107:  Appropriates 
$141,950,000  for  grants  and  administration  as 
proposed  by  the  House  instead  of  $133,903,000 
as  proposed  by  the  Senate. 

.m.atching  grants 
Amendment       No.        108:        Appropriates 
$29,150,000  for  matching  grants  as  proposed 
by  the  House  instead  of  $27,693,000  .as  pro- 
posed by  the  Senate. 

.Amendment  No.  109:  Earmarks  $12,750,000 
for  challenge  grants  as  proposed  by  the 
House  instead  of  $12,113,000  as  proposed  by 
the  Senate. 

reduction  of  funding 
Amendment  No.  110:  Restores  language 
pi-oposed  by  the  House  reducing  funding  for 
the  National  Endowment  for  the  Arts  by  2.0 
percent  The  Senate  had  deleted  this  provi- 
sion. 
National  Endowment  for  the  Hu.manities 

grants  and  ad.ministration 
The  managers  agree  to  earmark  $5,750,000 
for  the  National   Heritage  Program  within 
the  Office  of  Preservation  The   House  had 
proposed  an  earmark  of  $6,000,000. 

Institute  of  Museu.m  Services 
grants  and  administration 
Allocates  $3,437,000   for  conservation   pro- 
gi-ams  and  $698,000  for  services  to  the  profes- 
sion as  proposed  by  the  House.  The  Senate 
allocated  $300,000  more  for  conservation  and 
$300,000  less  for  services  to  the  profession. 
Commission  of  Fine  arts 
national  capital  arts  and  cultural 
L.  affairs 

Amendment  No.  Ill:  .Appropriates  $7,500,000 
for  National  capital  arts  and  cultural  affairs 
grants  as  proposed  by  the  House  instead  of 
$6,648,000  as  proposed  by  the  Senate. 
ADVISORY  Council  on  Historic 
Preservation 

salaries  and  E.XPENSES 

Amendment  No.  112:  Appropriates  $2,947,000 
for  the  Advisory  Council  on  Historic  Preser- 
vation as  proposed  by  the  Senate  instead  of 
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$2,967,000   as    pi'oposed    by    the    House.    The  The  managers  agree  that  the  agency  budp-  conference  total -with  compari.so.n  ~ 

^n^'n^/^'^'' "r^"" ''°'*''°" '""^^'■"'■^'''^^  °^  eljustific|ations  should  include  a  ranking  of  The   total    new    budget   .obligalional.   au- 

$20,000  (or  travel.  projects.  Each  listing  should  also  include  the  ^^onty  for  the  fiscal  vear  1995  recommended 

Pennsylvania  Avenue  Development  natural  and  or  cultural  resources  associated  ^y  fhe  Committee  of  Conference,  with  com- 

Corporation  with    the    proposal:    degree    and    nature    of  parisons  to  the  fiscal  vear  1994  amount   the 

SALARIES  AND  expenses  threat  to  the  resource:  and  total  estimated  jggs  ^,^^^^^l  estimates",  and   the  House  and 

Amendment  No.  113:  Appropriates  S2.738.000  '^°f  ^  a.ssociated  with  each  land  acquisition.  senate  bills  for  1995  follow: 

for  the  salaries  and  expenses  of  the  Penn-  Amendment  No.  118:  Deletes  Sense  of  the  ,„hii.,=.tinn=i, 

.sylvania   Avenue   Development   Corporation  Senate  language  on  the  Tongass  NF.  AK.  -^T^^.^v       ffJoff     vpJr 

as  proposed  by  the  Senate.  The  House  rec-  Amendment  No.  119:  Deletes  language  pro-  f^^honty.      fiscal      year 

ommended  no  such  appropriation.  posed  by  the  Senate  which  would  have  ■.--  'f^i  "'-',--'-■ -'-^;         "3.388,440.000 

„                   ,.  quired    a    report    on    problems    with     the  Budget    estimates    of   new 

UNITED  STATES  Holocaust  ME.MORiAi.  shiprock  facility  of  the  Navajo  Community  (obligationali    authority. 

'^'^^'^'^  College  within  30  days  of  enactment  of  this  fiscal  year  1995 13.424.299.000 

.holocaust  memorial  council  Act.  Although  the  bill  language  has  not  been  House  bill,  fiscal  year  1995             13.186.734.000 

Amendment        No.        114:        Appi'opriates  retained,  the  Bureau  of  Indian  Affairs  should  Senate  bill.  fLscal  year  1995          13.079.834.000 

$26,660,000  for  the  Holocaust  Memorial  Coun-  provide  a  report  to  the  Appropriations  Com-  Conference  agreement,  fis- 

cil    as    proposed    by    the   House    instead    of  mrttees  within  60  days  of  enactment  of  this  cal  year  1995 13.652.540.000 

$21,679,000  as  proposed  by  the  Senate.  The  Act  on  the  facility  problems,  including  the  Conference           agreement 

managers  expect  the  Council  to  notify  the  nature  of  the  agreements  between  the  Bu-  coiripai'ed  with:  

Committees  as  soon  as  possible  on  any  need-  reau  and  the  Navajo  Community  College,  the  ^^^'  budget 
ed  realignment  of  funds  to  accommodate  un-  respective  responsibilities  for  maintenance  ( obligationali  author- 
anticipated  increases  in  operation  and  main-  and  repair,  and  any  assistance  provided  by  't^V-  fiscal  year  1994  ...  *264. 100.000 
tenance  and  security  I'equirements  placed  on  the  Bureau  consistent  with  its  responsibil-  Budget  estimates  of 
the  Holocaust  Memorial  Museum  as  a  result  ities  and  current  policies.  n^w  (obligationah 
of  the  continuing  higher-than-expected  visi-  forf.st  pi  an  authority,  fiscal  year 
tatlon  at  the  mu.seum.  „,      ,.   ..  ^  ^.   ,    ',>„""'    ^^                     ,  ^^^  •►228.241.000 

Amendment    No.    115:    Restoi-es    language  ^J^''  ^."'^^<^  ^'^*'^*  Office  of  Foi-esti-y  and  Hou^p  hjn.  nscal  year 

proposed  by  the  House  and  stricken  by  the  ^^onon^'c  Development  shall   be  authorized  1995  M65.806.000 

Senate  providing  that  $2,700,000  of  the  funds  ^°  establish  an  interdepartmental   fund   for  senate  bill,  fiscal  year 

available  to  the  Council  in  fiscal  year  1995  ^he  purpose.s  of  ovei-seeing  implementation  1995  *572.706.000 

.shall  remain  available  until  expended  for  re-  °    ^'?,«  President  s  Forest  Plan.  The  Diiector 

pair  and  rehabilitation  projects  at  the  Holo-  °f  "-^^  ^"''^'^  ^^''f"  '"eP"''^  ">  t*'^'  Prf  dent  Sidney  R^Yates. 

caust  Memorial  Museum.  and  Congress  no  later  than  December  31.  199d  John  P^  n  n-- • 

_™              rcvfUAi  r.on\'icinM<i  on  federal  agencies  piogiess  on  forest  man-  Norman  D.  DiCKs. 

TITLE  III-GENERAL  PROVISIONS  agement.    economic    assistance,    and    inter-  Tom  Bevill. 

Amendment  No.  116:  Clarifies  the  Senate  agency  coordination  at  both  regional  and  na-  David  E.  Skagg.s. 

proposed  language  providing  for  burial  costs  tional   levels,   with  special  attention   being  Ronald  D.  Coleman. 

and  related  expenses  for  employees  killed  in  ijiven  to  watershed  analysis  and  restoration.  David  R  Obey. 

the  line  of  duty,  and  expands  coverage  to  all  Nothing  in  the  establishment  of  this  fund  Ralph  Regula. 

agencies  in  the  bill,  instead  of  only  the  De-  is  10  be  construed  as  overriding  the  Commit-  Joseph  M.  McDade. 

partment  of  the  Interior  and  Forest  Service  tee's  reprogramming  guidelines.   If.   in   the  J'-^'  Kolbe. 

as  pi-oposed  by  the  Senate.  The  House  had  no  process  of  evaluating  the  needs  for  imple-  Ron  Packard. 

similar  provision.  mentation  of  the  President's  forest  plan,  a  Managers  on  tfic  Part  of  the  House. 

The  amendment  also  provides  a  0.191  per-  reallocation   of  resources   is   contemplated.  rorfht  r  RvBn 

cent  reduction   10  all  accounts  in  the  Act  the  appi-opriate  Department  should  propo.se  a  V  bfnvktt  Johnston 

with  the  exception  of  payments  required  by  reprogramming.  P.Tmrf:  ?T-*hv 

law.  payments  to  certain  Indian  groups,  and  r.-\iniv.rk  i^r-.-vm. 

certain  small  independent  agencies.  The  re-  application  of  general  reductions  Dennis  DeConcini. 

duction  is  made  to  reduce  budget  authority  The   level   at   which    reductions   shall    be  Dale  Bumpers. 

And  outlays  to  levels  within  Congressional  taken  pursuant  to  the  Deficit  Reduction  Act  Fritz  Hollings. 

budget  allocations.  of  1985.  if  such  reductions  are  requii-ed  in  fis-  Harry  Reid. 

The  amendment  also  provides  a  total  of  ^'al  year  1995.  is  defined  by  the  managers  fol-  P.\tty  Murray. 

$450,000,000.  as  requested  by  the  Administra-  lows:  Don  Nickles. 

lion,  for  the  Emergency  Forest  Service  Fire-  -'^s  pi-ovided  for  by  Section  256(1  )(2)  of  Pub-  Ted  Stevens. 

fighting  Fund.  The  Foi'est  Service  is  expei-i-  lie  Law  99-177.  as  amended,  and  for  the  pur-  Thad  C(x:hran. 

encing  a  very  severe  fire  season  in  fiscal  year  poses  of  a  Presidential  Order  issued  pursuant  Pete  Domenici. 

1994.  As  of  early  September,  there  had  been  to  Section  254  of  said  Act.  the  term     pro-  Slade  Gorton. 

over  58.000  wildland  fires  that  burned  more  pram.  project,  and  activity"  for  items  under  Mark  O.  Hatfield, 

Chan  3.300.000  acies,  about  one-third  of  which  the  jurisdiction  of  the  Appropriations  Sub-  Conrad  Bur.ns. 

were  in  the  National  Forests.  Emergency  ap-  committees  on  the  Department  of  the  Inte-  Managers  on  the  Part  oj  the  Senate. 

propriations  are  necessary  to  fund  the  direct  rior  and  Related  Agencies  of  the  House  of                               ^.^_^^ 

"xpenses  required  to  suppi'ess  wildfires  on  or  Representatives  and  the  Senate  is  defined  as  onxTccDcvrT  ocdz-idt'  r^x•  u  d 

thi-eatening  National    Forest   System   lands  il»  any  item  specifically  identified  in  tables  GONI' fcRENCE  REPORT  ON  H.R.  4539 

and  other  lands  under  fire  protection  agi-ee-  or  written  material  set  forth  in  the  Inteiior  ^jj-    HOYER  submitted  the  following 

-Tients.  as  well  as  to  fund  the  emergency  re-  and  Related  Agencies  Appropriations  Act.  or  conference  report  and  statement  on  the 

habilitation  of  burned  over  National  Forest  accompanying  co^^^^^  ^             appropriations 

;5ystem  lands.  ference  report  and  accompanying  joint  ex-  n          t               fV,     tt  c 

The  Foi-est  Service  has  exhausted  both  the  planatory  statement  of  the  managers  of  the  '"^  tne  ireasury  Department,  tne  U.b. 

funding    appropriated    for    emergency    fire-  committee  of  conference:   (2)  any   Govern.-  Postal  Service,  the  Executive  Office  of 

lighting  activities  in  fiscal  year  1994.  as  well  ment-owned  or  Government-operated   facil-  the  President,  and  certain  independent 

.IS  available  carry-over  balances  and  emer-  ity.  and  (3i  management  units,  such  as  na-  agencies,    for    the    fiscal    year    ending 

i^ency  contingency  funding.  This  additional  tional   parks,   national   forests,   fish   hatch-  September  30,  1995.  and  for  other  pur- 

emergeney  supplemental   funding  is  needed  eries.   wildlife   refuges,    research    units,    re-  poses: 

ro  fund  fire  suppression  activities  necessary  gional.  State  and  other  administrative  units 

due  to  the  very  severe  fiscal  year  1994  fire  and  the  like,  for  which  funds  are  provided  in  Conference  Report  (H  Rept.  103-741) 

sea.son.  as  well  as  to  reestablish  an  emer-  fiscal  year  1995.  The  committee  of  conference  on  the  dis- 

L'ency  firefighting  contingency  fund  for  fu-  The  managers  emphasize  that  any  item  for  agreeing  votes   of  the   fwo   Hou.ses   on   the 

ture  years.  which  a  specific  dollar  amount  is  mentioned  amendments  of  the  Senate  to  the  bill  (H.R. 

Amendment     No.      117:     Deletes     Senate  in  an  accompanying  report,  including  all  in-  4539)  "making  appropriations  for  the  Treas- 

\mendment  requiring  submission  of  land  ac-  creases  over  the  budget  estimate  approved  ury  Department,   the  United  States  Postal 

luisition    priorities   by    the   National    Park  by  the  Committees,  shall  be  subject  to  a  per-  Service,  the  Executive  Office  of  the  Presi- 

.Service.  the  U.S.  Fish  and  Wildlife  Service,  centage  reduction  no  greater  or  less  than  the  dent,  and  certain  Independent  Agencies,  for 

Bureau  of  Land  Management  and  the  US  percentage  reduction  applied  to  all  domestic  the  fiscal  year  ending  September  30.  1995.  and 

Forest  Sei-vice.  discretionary  accounts.  for  other  purposes."  having  met.  after  full 

T!Mlf>ll     (I— H7\(il    UdlPl    1«I-'IP 


25288 


CONGRESSIONAL  RECORD— HOUSE 


and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6.  8.  11.  15.  21.  26,  30.  35.  40. 
J9.  6a.  69.  75.  76.  84.  85.  86.  88.  93.  and  95. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 5.  7.  9.  12.  18.  19.  20.  27.  31.  32.  33.  37.  38. 
39.  41.  46.  47.  48.  56,  57,  59,  62.  64.  67.  74.  83.  89, 
90.  91.  and  92. 

.And  agree  to  the  .same. 

Amendment  No.  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  not  to  exceed 
S2. 900.000  for  official  travel  experises:  not  to  ex- 
ceed S3.I0l.000  to  remain  available  until  Septem- 
ber 30.  1997.  shall  be  available  for  information 
technology  modernisation  requirements,  of 
which  not  less  than  S6.443.000  and  S3  full-time 
equivalent  positions  shall  be  available  for  en- 
forcement activttie.i:  not  to  exceed  SI 50.000  for 
official  reception  and  representation  expenses:  : 
and  the  Senate  agree  to  the  same. 

Amendment  No.  2; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
S104.497.000:  Provided.  That  of  the  offsetting 
collections  credited  to  this  account.  S'9.000  are 
permanently  canceled:  and  the  Senate  agree  to 
the  same. 

Amendment  No.  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S29.700.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert:  S19.323.000:  Provided.  That 
of  the  offsetting  collections  credited  to  this  ac- 
count. Sl.OOO  are  permanently  canceled:  and  the 
Senate  agree  to  the  same. 

Amendment  No.  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S183.889.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  /  Provided  further. 
That  of  the  offsetting  collections  credited  to  this 
account.  S4.000  are  permanently  canceled:  Pro- 
vided further.  That  funds  made  available  shall 
be  used  to  achieve  a  minimum  staffing  level  of 
4.215  full-time  equivalent  positions  during  fiscal 
year  1995:  and  the  Senate  agree  to  the  same. 

Amendment  No.  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SI .394.793.000:  and  the  Senate 
agree  to  the  same. 


Amendment  No.  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided  further.  That 
Customs  shall  achieve  a  minimum  full-time 
equivalent  staffing  level  of  17.524  during  fiscal 
year  1995:  Provided  further.  That  S500.obo  shall 
remain  available  until  expended  for  the  con- 
struction of  a  replacement  fence  within  the  city 
limits  of  .\'ogales.  .Arizona  under  the  authority 
of  section  69.  title  19.  United  State  Code:  and 
the  Senate  agree  to  the  same. 

Amendment  No.  17; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S89.041.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S  1.5 11 .266.000.  of 
which  S3. 700.000:  and  the  Senate  agree  to  the 
same. 

Amendment  No.  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S4. 385. 459. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  propo.sed  by  said 
amendment,  insert:  for  research:  Provided  fur- 
ther. That  the  S405.000.000  made  available  for 
the  fiscal  year  1995  tax  compliance  initiative 
shall  not  be  expended  for  any  other  purposes: 
Provided  further.  That  no  funds  shall  be  trans- 
ferred from  this  account  during  fiscal  year  1995: 
and  the  Senate  agree  to  the  same. 

Amendment  No.  25; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  SI. 388. 000. 000  of 
which  no  less  than  S650.000.000  shall  be  avail- 
able for  tax  system  modernization,  of  which  up 
to  S185.0OO.000  for  tax  and  information  systems 
development  projects:  and  the  Senate  agree  to 
the  same. 

Amendment  No.  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  :  Provided.  That  notwith- 
standing any  other  provision  of  this  Act.  the  In- 
ternal Revenue  Service  is  authorized  to  transfer 
such  sums  as  may  be  necessary  between  appro- 
priations with  advance  approval  of  the  House 
and  Senate  Appropriations  Committees:  Pro- 
vided further.  That  no  funds  shall  be  trans- 
ferred from  the  "Tax  Law  Enforcement"  ac- 
count during  fiscal  year  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  29; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  29,  and  agree  to  the  same  with  an 
amendment  as  fallows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

SEC.  3.  The  Secretary  of  the  Treasury  may  es- 
tablish new  fees  or  raise  existing  fees  for  services 
provided  by  the  Internal  Revenue  Service  to  in- 
crease receipts,  where  such  fees  are  authorized 
by  another  law.  The  Secretary  of  the  Treasury 
may  spend  the  new  or  increased  fee  receipts  to 
supplement  appropriations  made  available  to 
the  Internal  Revenue  Service  appropriations  ac- 
counts m  fiscal  years  1995  and  thereafter:  Pro- 
vided. That  the  Secretary  shall  base  such  fees 
on  the  costs  of  providing  specified  services  to 
persons  paying  such  fees:  Provided  further. 
That  the  Secretary  shall  provided  quarterly  re- 
ports to  the  Congre.'is  on  the  collection  of  such 
fees  and  how  they  are  being  expended  by  the 
Service:  Provided  further.  That  the  total  ex- 
penditures from  such  fees  shall  not  exceed 
SI  19.000.000. 

.■\nd  the  Senate  agree  to  the  same. 

.Amendment  No.  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert; 

Sec.  113.  (a)  The  Director  of  the  United  States 
Secret  Service  shall  direct  and  apply  appro- 
priate agency  personnel  and  resources  for  the 
purpose  of  conducting  a  security  survey  of  the 
Bureau  of  Engraving  and  Printing. 

(b)  Such  .security  survey  shall  include  a  re- 
view of  all  general  security  provisions,  includ- 
ing: 

(1)  The  security  and  safeguarding  of  cur- 
rency: 

(2)  Personnel  screening  and  employee  back- 
ground check  procedures: 

(3)  Access  control  and  identtficatiori  proce- 
dures: 

(4)  The  security  and  safeguarding  of  currency 
materials,  supplies  and  related  items:  and 

(5)  Other  security  areas  of  concern  as  deemed 
relevant  and  appropriate  by  the  agency. 

(c)  The  Bureau  of  Engraving  and  Printing 
and  the  Federal  agencies  which  participated  m 
any  investigations  or  arrest  of  person(s)  for 
theft  of  currency  from  the  Bureau  of  Engraving 
and  Printing  and  directed  to 

(1)  provide  any  assistance  and  cooperation  to 
the  United  States  Secret  Service  for  the  purposes 
of  the  security  survey: 

(2)  provide  Secret  Service  personnel,  in  ac- 
cordance with  all  laws,  with  access  to  person(si 
arrested  in  connection  with  theft  or  removal  of 
currency  from  the  Bureau  of  Engraving  and 
Printing:  and 

(3)  provide  access  to  all  relevant  investigative 
reports  and  materials:  Provided.  That  access  to 
■inch  persons  is  approved  by  the  appropriate 
United  States  Attorney. 

(d)  The  Director  of  the  United  States  Secret 
Service  shall  provide  a  preliminary  report  to  the 
Congress  no  later  than  90  days  from  the  date  of 
enactment  of  this  Act.  and  a  final  report  con- 
taining specific  findings  and  recommendations 
to  the  Congress  withm  180  days  of  enactment  of 
this  Act. 

.And  the  Senate  agree  to  the  same. 

Amendment  No.  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S92.317.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment  as  follows: 
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In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S57.754.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S52.000.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
i)ered  44.  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided.  That  an  addi- 
tional S9.000.0000  shall  be  made  available  for 
drug  control  activities  in  Puerto  Rico  and  the 
U.S.  Virgin  Islands  only  if  the  Director  of  the 
Office  of  S'ational  Drug  Control  Policy  des- 
ignates such  areas  as  a  High  Intensity  Drug 
Trafficking  Area-  Provided  further.  That  the 
funds  made  available  under  this  head  shall  be 
obligated  within  90  days  of  the  date  of  enact- 
ment of  this  .Act:  and  the  Senate  agree  to  the 
same. 

Amendment  No.  45; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert;  S41.900.000.  which 
■ihall  be  derived  from  deposits  in  the  Special 
Forfeiture  Fund:  of  which  Sl.800.000  shall  be 
transferred  to  the  Drug  Enforcement  Adminis- 
tration for  the  El  Paso  Intelligence  Center:  of 
which  S15.000.0000  shall  be  available  to  the  Di- 
rector of  the  Office  of  .\'ational  Drug  Control 
Policy  for  enhancing  anti-drug  control  activi- 
ties, upon  the  advance  approval  of  the  House 
and  Senate  Committees  on  Appropriations,  of 
which  S3. 100.000  shall  be  available  to  the  Direc- 
tor of  the  Office  of  Xational  Drug  Control  Pol- 
icy for  ballistics  technologies,  upon  the  advance 
approval  of  the  House  and  Senate  Committees 
on  Appropriations:  of  which  S14.000.0000  shall 
he  transferred  to  the  Substance  Abuse  and  .Men- 
tal Health  Services  Administration,  and  of 
which  SIO.000.000  shall  be  available  to  the  Cen- 
ter for  Substance  .Abu.ie  Treatment  for  the  resi- 
dential women  and  children's  program,  and  of 
which  S4.000.000  shall  be  available  to  the  Center 
for  Substance  .Abuse  Treatment  for  community 
drug  treatment  programs:  of  which  $8,000,000: 
and  the  Senate  agree  to  the  same. 

Amendment  No  50: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S310.197.0O0:  and  the  Senate 
agree  to  the  same 

Amendment  No.  51; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S4. 932. 322. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S601.702.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  53; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  53.  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert; 

Alabama: 

Montgomery.  U.S.  Courthouse  Annex. 
S40.547.000 

Arizona: 

Bullhead  City.  A  grant  to  the  Federal  Avia- 
tion Administration  for  a  runway  protection 
zone.  S2.200.000 

Tucson,  a  grant  to  the  Arizona  Historical 
Documents  Education  Foundation.  S2.000.000 

Tucson.  U.S.  Courthouse.  $81,708,000 

Florida. 

Jacksonville.  U.S.  Courthouse.  $4,600,000 

Georgia: 

Albany.  U.S.  Courthouse.  $5,640,000 

Savannah.  U.S.  Courthouse  Annex.  $3,000,000 

Hawaii 

Consolidation.  University  of  Hawaii-Hilo. 
S12.000.000 

Kentucky: 

Covington.  U.S.  Courthouse.  $2,914,000 

London.  U.S.  Courthouse.  $1,523,000 

Louisiana: 

Lafayette.  U.S.  Courthouse.  $5,042,000 

Maryland: 

Beltsville.  Secret  Service  Building.  $2,400,000 

.Montgomery  and  Prince  Georges  Counties. 
Food  and  Drug  Administration  consolidation. 
S45.000.000 

Beltsville.  a  transfer  to  the  Rowley  Secret 
Service  Training  Center,  $5,000,000 

Missouri: 

Kansas  City.  Federal  Building  and  U.S. 
Courthouse.  $84,895,000 

St.  Louis.  Federal  Building  and  U.S.  Court- 
house. $171,863,000 

Xew  .Mexico: 

Albuquerque.  US.  Courthouse.  $44,342,000 

.\'ew  York: 

Long  Island.  U.S.  Courthouse,  $23,200,000 

\evada: 

Las  Vegas.  U.S.  Courthouse.  $4,230,000 

Ohio: 

Cleveland,  U.S.  Courthouse.  $28,246,000 

Steubenville,  U.S.  Courthouse.  S2.820.000 

Tennessee: 

Greenevillc.  U.S.  Courthouse.  $2,936,000 

Texas: 

Brownsville.  Federal  Building  and  U.S. 
Courthouse.  $5,980,000 

Corpus  Christi.  U.S.  Courthouse.  S6.446.000 

El  Paso.  Federal  Office  Building.  Claw:. 
$327,000 

Washington- 

Blaine.  Border  Station.  $4,472,000 

Point  Roberts.  Border  Station.  $698,000 

West  Virginia: 

.Martinsburg.  Internal  Revenue  Service  Com- 
puter Center.  S7.547.000 

And  the  Senate  agree  to  the  same. 

Amendment  No.  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S720.564.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No  55; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert; 

California 

Los  .Angeles.  U.S.  Courthouse.  $22,420,000 

Menlo  Park.  U.S.  Geological  Survey  Building 
#J.  $6,368,000 

Sacramento.  Federal  Building.  $14,914,000 

San  Pedro,  Custom  House,  $4,887,000 


Colorado. 

Denver,  Federal  Building  and  Custom  House. 
$8,006,000 

District  of  Columbia: 

Ariel  Rios.  Facades.  $3,551,000 

Customs  ICC  Connecting  Wing  Complex, 
(phase  I).  $3,696,000 

.\ational  Courts.  $4,129,000 

Illinois: 

Chicago.  Federal  Center.  $47,682,000 

Maryland 

Baltimore,  George  H.  Fallon  Federal  Building 
(phase  3).  $15,459,000 

Woodlawn.  SSA  East  High-Low  Buildings, 
$17,292,000 

.\'ew  Jersey: 

Trenton,  Clarkson  S.  Fisher  Courthouse. 
$14,107,000 

Sew  York: 

Holtsville.  IRS  Service  Center.  $19,183,000 

.\'ew  York.  Jacob  K.  Javits  Federal  Building. 
$2,602,000 

Sew  York.  Silvio  V.  Mollo  Federal  Building, 
$953,000 

.\'orth  Carolina 

Asheville,  Federal  Building  and  U.S.  Court- 
house. $6,347,000 

Ohio: 

Cleveland.  Anthony  J  Celebreeze  Federal 
Building.  $10,972,000 

Oklahoma 

Oklahoma  City.  .Alfred  P  .Murrah  Federal 
Building.  $5,290,000 

Pennsylvania 

Harrisburg.  Federal  building  and  U.S.  Court- 
house. $15,213,000 

Philadelphia.  Byrne-Greeri  Complex. 

$30,628,000 

Philadelphia.  R.S.C.  Six.  Sr..  Federal  Build- 
ing and  U.S.  Courthouse  (phase  3).  $13,257,000 

Rhode  Island: 

Providence.  Kennedy  Plaza  Federal  Court- 
house. $7,740,000 

Texas: 

Lubbock.  Federal  Building  and  U.S.  Court- 
house. $12,167,000 

Virginia: 

Richmond.  U.S.  Courthouse  and  .Annex. 
$12,509,000 

Washington: 

Walla  Walla.  Corps  of  Engineers  Building. 
S2.800.000 

Sationwide: 

Chlorofluorocarbons  Program.  $90,035,000 

Energy  Program.  $45,723,000 

.Advance  Design.  $19,515,000 

.Minor  Repairs  and  Alterations.  $257,619,000 

And  the  Senate  agree  lo  the  same. 

.Amendment  No.  58: 

That  the  House  recede  from  its  disa^ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  of 
which  $3,400,000  shall  be  available  for  essential 
functional  requirements  for  primary  structural, 
electrical,  and  security  systems  of  the  Bureau  of 
Census.  .\ew  Computer  Center:  Provided  fur- 
ther. That  of  the  funds  available  to  the  General 
Services  .Administration  for  the  U.S.  Courthouse 
in  Albany.  Georgia:  the  Federal  building  con- 
solidation m  Hilo.  Hawaii:  the  U.S.  Courthouse 
iri  Covington.  Kentucky:  the  U.S.  Courthouse. 
London.  Kentucky:  the  Secret  Service  building. 
Beltsville.  .Maryland:  the  U.S.  Courthouse.  .Al- 
buquerque. .S'ew  Mexico:  the  U.S.  Courthouse. 
Long  Island.  .\'ew  York:  the  U.S.  Courthouse. 
Las  Vegas.  Sevada:  the  U.S.  Courthouse.  Jack- 
sonville. Florida:  the  U.S.  Courthouse.  Corpus 
Chnsti.  Texas:  the  U.S.  Courthouse. 
Sluebenville,  Ohio:  the  U.S.  Courthouse. 
Greeneville.  Tennessee:  the  Kennedy  Plaza  Fed- 
eral Courthouse.  Providence.  Rhode  Island:  the 
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Corps  of  Engineers  building.  Walla  Walla. 
Washmgtori:  and  the  construction  funds  only 
for  the  U.S.  Courthouse.  Tucson,  .imonu.  shall 
not  be  available  for  expenses  in  connection  uuh 
any  construction,  repair,  alteration,  and  acqui- 
sition project  for  which  a  prospectus,  if  required 
by  the  Public  Buildings  Act  of  1959.  as  amended, 
has  not  been  approved,  except  that  necessary 
funds  may  he  expended  for  each  project  for  re- 
quired expenses  in  connection  uith  the  develop- 
ment of  a  proposed  prospectus:  Provided  fur- 
ther. That  not  to  exceed  S.5. 000.000  of  the  funds 
appropriated  for  the  Food  and  Drug  Adminis- 
tration consolidation  may  be  used  for  necessary 
infrastructure  improvements:  Provided  further. 
That  of  the  S6.O00.OOO  made  available  in  Public 
Laws  102-93  and  103-123  for  the  acquisition, 
lease,  construction  and  equipping  of  flexiplace 
work  telecommuting  centers,  not  to  exceed 
Sl.300.000  shall  be  available  for  payment  to  a 
public  entity  in  the  State  of  Maryland  to  pro- 
vide facilities,  equipment  and  other  services  to 
the  General  Services  Administration  for  pur- 
poses of  establishing  telecommuting  work  cen- 
ters in  Southern  Maryland  (Waldorf.  Prince 
Frederick,  and  St.  .Mary's  County)  for  use  by 
governmental  agencies  designated  by  the  Ad- 
ministrator of  General  Services:  and  the  Senate 
agree  to  the  same. 
Amendment  N'o.  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  aeree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S4. 932. 322. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  Xo.  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Of  the  funds  made  available  under  this  head- 
ing in  Public  Law  100-440.  Public  Law  101-136. 
Public  Law  101-509.  Public  Law  102-141.  Public 
Law  102-393.  and  Public  Law  103-123. 
SS4. 120.000  are  rescinded  from  the  following 
projects  in  the  following  amounts: 

California 

Menio  Park.  U.S.  Geological  Survey  Office 
and  Laboratory  Buildings.  $783,000 

District  of  Columbia: 

United  States  Secret  Service.  Headquarters. 
SI3.958.000 

White  House  Remote  Delivery  and  Vehicle 
.Maintenance  Facility.  S4.918.000 

Federal  Bureau  of  Investigation.  Field  Office. 
S4.419.000 

Federal  Office  Building  Xo.  6.  S3.583.000 

Florida: 

Ft.  .Myers.  U.S.  Courthouse.  $654,000 

Hollywood.  Federal  Building.  $1,000,000 

Lakeland.  Federal  Building.  S4.400.000 

Indiana: 

Hammond.  U.S.  Courthouse.  $2,500,000 

Iowa: 

Burlington.  Parking  Facility.  $2,400,000 

.Maryland: 

Bowie,  Bureau  of  Census.  Computer  Center. 
$660,000 

Sew  Carrollton.  Internal  Revenue  Service. 
Headquarters.  $30,100,000 

S'ew  Hampshire: 

Concord.  U.S.  Courthouse.  $867,000 

.\'ew  Jersey: 

Newark.  Federal  Building.  20  Wa.thington 
Plaza.  $327,000 

.\'ew  Mexico: 

Santa  Teresa.  Border  Station.  $4,044,000 

Sorth  Dakota: 

Fargo.  U.S.  Courthouse.  $2,000,000 

Tennessee: 
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Knoxville.  U.S.  Courthouse.  $800,000 
Texas: 

Del  Rio.  Border  Station.  $1,707,000. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $130,036,000:  Pro- 
vided. That  of  the  offsetting  collections  credited 
to  this  account.  $172,000  are  permanently  can- 
celed: Provided  further.  That  no  less  than 
$825,000  shall  be  available  for  personnel  and  as- 
sociated costs  in  .support  of  Congressional  Di,s- 
irict  and  Senate  State  offices  without  reimburse- 
ment from  these  offices:  and  the  Senate  agree 
to  the  same. 

.Amendm.ent  No.  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  .same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  .said  amend- 
ment, insert:  $2,250,000:  and  the  Senate  agree 
to  the  same. 

.•\mendment  No.  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  .same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $195,238,000:  and 
the  Senate  agree  to  the  same. 

Amendment  No.  70: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  .same  with  an 
amendment  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  to  read  as  follows: 
.V.^^/o.v.^;.  Historical  Pcblic.atio.ks  .a.\d 

RKURD^i  CO.\t.\fl.S.'ilO.\' 

For  necessary  expen.'ies  .for  allocations  and 
grants  for  historical  publications  and  records  as 
authorized  by  44  U.S.C.  2504.  as  amended. 
$9,000,000  to  remain  available  until  expended: 
Provided.  That  $2,000,000  shall  be  a  grant  to  the 
Thomas  P.  0'.\'cill.  Jr.  Library:  Provided  fur- 
ther. That  $2,000,000  shall  be  a  grant  to  the  Rob- 
ert H.  and  Corinne  W.  .Michel  Congressional 
Education  Fund. 

And  the  Senate  agree  to  the  same. 

.■\menament  No.  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  to  read  as  follows: 
VoH.v  F.  Kesxedy  Ass.issi.WATios  Records 
Review  Bo.ard 
s.a  l.aries  .a.\d  exp  esses 

For  tiece.ssary  expenses  to  carry  out  the  John 
F.  Kennedy  .Assassination  Records  Collection 
.Act  of  1992.  $2,150,000  to  remain  available  until 
expended. 

And  the  Senate  agree  to  the  .same. 

Amendment  No.  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $115,139,000.  of 
which  not  to  exceed  $1,000,000  shall  be  made 
available  for  the  establishment  of  health  pro- 
motion and  disease  prevention  programs  for 
Federal  employees,  and  in  addition  $93,934,000: 
and  the  Senate  agree  to  the  same. 

Amendment  No.  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 73.   and  agree   to   the   .same   with   an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $34.0.19.000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  527.  Except  as  otherwise  specifically  pro- 
vided by  law.  not  to  exceed  50  percent  of  unobli- 
gated balances  remaining  available  at  the  end  of 
fiscal  year  1995  from  appropriations  made  avail- 
able for  salaries  and  expenses  for  fLtcal  year 
1995  in  this  .Act.  shall  remain  available  through 
September  30.  1996  for  each  such  account  for  the 
purposes  authorized:  Provided.  That  a  request 
shall  be  submitted  to  the  House  and  Senate 
Committees  on  .Appropriations  for  approval 
prior  to  the  expenditure  of  such  funds. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  .same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  528:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79,  and  agree  to  the  .same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  529.  Law  Enforcement  Exclusion  From 
Workforce  Restructuring. 

(a)  For  the  fiscal  year  beginning  on  October  1. 
1994.  no  reductions  pursuant  to  Section  5(b)  of 
the  Federal  Workforce  Restructuring  .Act  of  1994 
(Public  Law  103-226)  may  be  made  in  the  num- 
ber of  full-time  equivalent  employees  ctassijicd 
as  law  enforcement  and  law  enforcement  sup- 
port personnel  in  the  Department  of  Treasury. 

(b)  During  the  period  specified  in  subsection 
(a),  no  law.  regulation.  Executive  Order,  guid- 
ance, or  other  directive  imposing  a  restriction  on 
hiring  by  executive  agencies  for  the  purpose  of 
achieving  workforce  reductions  shall  apply  to 
employees  classified  as  law  enforcement  and  law 
enforcement  support  personnel  in  the  Depart- 
ment of  the  Treasury. 

(c)  Section  j(f)  Paragraph  (3)  of  the  Federal 
Workforce  Restructuring  .Act  shall  not  apply 
with  respect  to  any  in.stances  of  voluntary  sepa- 
ration incentive  payments  made  to  Treasury  law 
enforcement  personnel. 

.\nd  the  Senate  agree  to  the  same. 

.Amendment  No.  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  530:  and  the  Sen- 
ate agree  to  the  same. 

.-Amendment  No.  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  .said  amendment,  insert:  5J/:  and  the  Sen 
ate  agree  to  the  same. 

Amendment  No.  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 


Sec.  532.  Section  1  under  the  subheading 
"General  Provision"  under  the  heading  "Office 
of  Personnel  .Managemerit"  under  title  IV  of  the 
Treasury.  Postal  Service  and  General  Govern- 
ment .Appropriations  .Act.  1992  (Public  Law  102- 
141:  105  Stat.  861:  5  U.S.C.  5941  note),  is  amend- 
ed— 

(1)  by  striking  "1995"  both  places  it  appears 
and  inserting  in  lieu  thereof  "1996":  and 

(2)  by  striking  "adjustments"  and  the  remain- 
der of  the  sentence  and  inserting  in  lieu  thereof 
"appropriate  changes  in  the  method  of  fixing 
compensation  for  affected  employees,  including 
any  necessary  legislative  changes.  Such  study 
shall  include— 

"(1)  an  examination  of  the  pay  practices  of 
other  employers  in  the  affected  areas: 

"(2)  a  consideration  of  alternative  approaches 
to  dealing  with  the  unusual  and  unique  cir- 
cumstances of  the  affected  areas,  including 
modifications  to  the  current  methodology  for 
calculating  allowances  to  take  into  account  all 
cost  of  living  in  the  geographic  areas  of  the  af- 
fected employee:  and 

"(3)  an  evaluation  of  the  likely  impact  of  the 
different  approaches  on  the  Government's  abil- 
ity to  recruit  and  retain  a  well-qualified 
workforce. 

For  the  purpose  of  conducting  such  study  and 
preparing  such  report,  the  Office  may  accept 
and  utilize  (without  regard  to  any  restriction  on 
unanticipated  travel  expenses  imposed  in  an  Ap- 
propriations .Act)  funds  made  available  to  the 
Office  pursuant  to  court  approval." 

Sec.  533.  (a)  Facilities  or  buildings  located  at 
Safford.  Graham  County.  Arizona  and  con- 
structed with  Federal  funds  made  available  to 
the  General  Services  Administration  for  the 
United  States  Forest  Service  Administrative  Of- 
fices and  Cultural  Center,  shall  be  designated  m 
honor  of  'Ora  Webster  DeConcini".  Any  ref- 
erence to  such  facilities  or  buildings  in  a  laiv. 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  shall  be  a  reference 
to  tlie  "Ora  Webster  DeConcini"  building(s)  or 
facilities  ". 

(b)  The  Federal  Building  and  United  States 
Courthouse  to  be  located  m  Tucson.  .Arizona  is 
hereby  designated  as  the  "Evo  A.  DeConcini 
Federal  Building  and  United  States  Court- 
house ".  Any  reference  to  such  building  in  a 
law.  map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  shall  be  a  reference 
to  the  "Evo  .A.  DeConcini  Federal  Building  and 
United  States  Courthouse". 

Sec.  534.  .\otuithstanding  any  other  provision 
of  law.  the  .Administrator  of  General  Services  is 
authorized  to  execute  a  lease,  of  no  less  than 
twenty  years,  with  the  City  of  Tucson.  .Arizona, 
or  a  subdivision  thereof,  for  space  to  house  the 
United  States  Department  of  Agriculture's  For- 
est Service  and  other  Federal  tenants  in  an  of- 
fice complex  to  be  developed  by  the  City  of  Tuc- 
son on  a  site  or  .sites  owned  by  the  City  of  Tuc- 
son and  located  near  the  intersection  of  Inter- 
state Highway  10  and  Congress  Street  in  the 
City  of  Tucson.  County  of  Pima.  State  of  Ari- 
zona. The  .Administrator  shall  negotiate  an  op- 
erating lease  that  he  deems  to  be  in  the  best  in- 
terests of  the  United  States  and  necessary  for 
the  accommodation  of  Federal  agencies. 

Sec.  .535.  .\'otuithstandirig  any  other  provision 
of  law  or  regulation:  (1)  the  authority  of  the 
special  poiice  officers  of  the  Bureau  of  Engrav- 
ing and  Printing,  in  the  Washington,  D.C.  .Met- 
ropolitan area,  extends  to  buildings  and  land 
under  the  custody  and  control  of  the  Bureau:  to 
buildings  and  land  acquired  by  or  for  the  Bu- 
reau through  lease,  unless  otherwise  provided 
by  the  acquisition  agency:  to  the  streets,  side- 
walks and  open  areas  immediately  adjacent  to 
the  Bureau  along  Wallenberg  Place  (15th  Street) 
and  Nth  Street  between  Independence  and 
.Mam   Avenues  and  C  and  D  Streets  between 


12th  and  14th  Streets:  to  areas  which  include 
surrounding  parking  facilities  used  by  Bureau 
employees,  including  the  lots  at  12th  and  C 
Streets.  S.W..  .Main  .Avenue  and  Water  Streets. 
5.1V..  .Maiden  Lane,  the  Tidal  Basin  and  East 
Potomac  Park:  to  the  protection  in  transit  of 
United  States  securities,  plates  and  dies  used  in 
the  production  of  United  States  securities,  or 
other  products  or  implements  of  the  Bureau  of 
Engraving  and  Printing  which  the  Director  of 
that  agency  so  designates:  (2)  The  exercise  of 
police  authority  by  Bureau  officers,  with  the  ex- 
ception of  the  exercise  of  authority  upon  prop- 
erty under  the  custody  and  control  of  the  Bu- 
reau, shall  be  deemed  supplementary  to  the  Fed- 
eral police  force  with  prinmry  jurisdictional  re- 
sponsibility. This  authority  shall  be  in  addition 
to  any  other  law  enforcement  authority  which 
has  been  provided  to  these  officers  under  other 
provisions  of  law  or  regulations. 

SEC  536.  Of  the  unobligated  balance  of  funds 
made  available  until  expended  to  the  United 
States  .Mint  in  Public  Law  103-123  and  m  prior 
appropriations  acts,  not  to  exceed  $2,066,000 
shall  also  be  available  in  the  Jiscal  year  ending 
September  30.  1994  for  all  purposes  for  which 
funds  are  appropriated  under  the  heading 
"United  States  Mint.  Salaries  and  eiperises". 

Sec.  .537.  Of  the  funds  appropriated  to  the  Of- 
fice of  Policy  Development  in  Title  III  of  this 
.Act.  not  to  exceed  S800.(J00  may  be  transferred  to 
the  "Council  on  Environmental  Quality  and  Of- 
fice of  Environmental  Quality.  " 

Sec.  538.  .\'ot withstanding  any  other  provision 
of  this  Act.  the  Internal  Revenue  Service  is  au- 
thorized to  replace  no  more  than  850  vehicles  for 
the  criminal  investigation  division  m  fiscal  near 
1995. 

SEC.  .'>39.  The  activity  referenced  m  section  5 
of  GSA's  General  Provisions  in  Public  Law  103- 
123  (107  Stat.  1246)  "Major  equipment  acquisi- 
tions and  development  activity  '  of  the  Salaries 
and  Expen.ses.  General  .Management  and  .Ad- 
ministration appropriation  account  for  transfer 
of  prior  year  unobligated  balances  of  operating 
expenses  and  salaries  and  expen.'ies  appropria- 
tion accounts  may  i>e  separately  accounted  for 
under  the  new  Working  Capital  Fund  enacted 
in  this  Act. 

SEC.  540.  .\otuithstanding  any  other  provision 
of  law.  the  review  being  conducted  by  the  Sec- 
retary of  the  Treasury  regarding  the  September 
12.  1994  air  incursion  into  the  White  House  com- 
plex shall  be  exempt  from  the  Federal  .Advisory 
Committee  .Act.  Public  Law  92-463  (codified  at 
Title  5.  United  States  Code.  .Appendix  2)  as 
amended. 

Sec.  .541.  Section  1(a)(1)  of  Public  Law  101-509 
IS  amended— 

(a)  by  deleting  subsection  (a)(1)  and  inserting 
in  lieu  thereof  the  following: 

"(a)(1)  The  Director  of  the  Center  for  Legisla- 
tive Archii-es  within  the  .Valional  Archives  and 
Records  .Administration  shall  be  established 
without  regard  to  chapter  51  title  5  and  sliatl  be 
paid  at  a  rate  determined  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5  governing  General  .Schedule 
clas.sification  and  pay  rates:  Provided.  That 
such  pay  .shall  be  no  less  than  120  percent  of  the 
rate  of  pay  for  GS-15.  step  I  of  the  General 
Schedule  nor  more  than  the  rate  of  pay  m  effed 
for  level  one  of  the  Senior  Executive  Schedule. 

And  the  Senate  agree  to  the  same. 

-Amendment  No.  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  630.  (a)(1)  The  adjustment  in  rates  ot 
basic  pay  for  the  statutory  pay  systems  that 
takes  effect  in  fiscal  year  1995  under  section  5303 


of  title  .5.  United  Slates  Code,  shall  be  an  in- 
crease of  2  percent. 

(2)  For  purposes  of  each  provision  of  law 
amended  by  section  704(a)(2)  of  the  Ethics  Re- 
jorm  Act  of  1989  (5  U.S.C.  5318  note),  no  adjust- 
ment under  .section  5303  of  title  5.  United  States 
Code,  shall  be  considered  to  have  taken  effect  in 
fiscal  year  1995  m  the  rates  of  basic  pay  for  the 
statutory  pay  systems. 

(3)  For  purposes  of  this  subsection,  the  term 
"statutory  pay  system  "  shall  have  the  meaning 
given  such  term  by  section  5302(1)  of  title  .5, 
United  States  Code. 

(b)  For  purposes  of  any  locality-based  com- 
parabililu  payments  taking  effect  in  fiscal  year 
1995  under  subchapter  I  of  chapter  53  of  title  5. 
United  States  Code  (whether  by  adjustment  or 
otherwise),  section  .5304(a)  of  such  title  shall  be 
deemed  to  be  without  force  or  effect. 

(c)  .\'ot  withstanding  section  5304(a)(3)(B)  of 
title  5.  United  States  Code,  the  annualized  cost 
o)  pau  adjustments  made  under  section  5304  of 
such  title  in  calendar  year  1995  shall  be  equal  to 
0.6  percent  of  the  estimated  aggregate  fiscal  year 
1995  executive  branch  civilian  payroll— 

(1 )  as  determined  by  the  pay  agent  (withm  the 
meaning  of  section  5302  of  such  title):  and 

(2)  determined  as  ij  the  rates  of  pay  and  com- 
parability payments  payable  on  September  30. 
1994.  had  remained  in  effect. 

And  the  Senate  agrees  to  the  same. 

Amendment  No.  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment  as  follows:     . 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  633.  LAW  E.\FORCE.ME.\T  AVAlLABlLTTr  PAY. 

(a)  Short  Title. -This  section  may  be  cited 
as  the  Law  Enforcement  .Availability  Pay  Act 
of  1994". 

(b)  L.AW  EshORCEMEST  AV.AIL.ABILITY  P.AY  — 
(1)  l.\  GE.\ER.AL.— Chapter  55  of  title  5.  United 

Slates  Code,  is  amended  by  inserting  after  sec- 
tion 5.545  the  following  new  section 
"^5545a.  Aiailabilily  pay  for  criminal  invet- 
tigaton 

"(a)  For  purposes  of  this  section— 

"(1)  the  term  available'  refers  to  the  atail- 
ability  of  a  criminal  investigator  and  means  that 
an  investigator  shall  be  considered  generally 
and  reasonably  accessible  by  the  agency  em- 
ploying such  investigator  to  perform  unsched- 
uled duty  based  on  the  rieeds  of  an  agency: 

"(2)  the  term  'criminal  investigator'  means  a 
law  enforcement  officer  as  defined  under  section 
5541(3)  lather  than  an  officer  occupying  a  posi- 
tion under  Title  II  of  Public  Law  99-399)  is  re 
quired  to — 

■Y.4;  possess  a  knowledge  of  investigative 
techniques,  laws  of  evidence,  rules  of  criminal 
procedure,  and  precedent  court  decisions  con- 
cerning admissibility  of  evidence,  constitutional 
rights,  search  and  seizure,  and  related  issues. 

"(B)  recognize,  develop,  and  present  evidence 
that  reconstructs  events,  sequences  and  time  ele- 
ments for  presentation  m  various  legal  hearings 
and  court  proceedings: 

"(C)  demonstrate  skills  m  applying  surveil- 
lance techniques,  undercover  work,  and  advis- 
ing and  assisting  the  United  States  .Attorney  in 
and  out  of  court: 

"(D)  demonstrate  the  ability  to  apply  the  full 
range  of  knowledge,  skills,  and  abilities  nec- 
essary for  cases  which  are  complex  and  unfold 
over  a  long  period  of  time  (as  distinguished  from 
certain  other  occupations  that  require  the  use  of 
some  iniestigative  techniques  m  short-term  situ- 
ations that  may  end  in  arrest  or  detention): 

"(E)  possess  knowledge  of  criminal  laws  and 
Federal  rules  of  procedure  which  apply  to  cases 
irivotving  crimes  against  the  United  States,  in- 
cluding— 
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"(i)  knowledge  of  the  elements  of  a  crime: 

"(ii)  evidence  required  to  prove  the  crime: 

"(ill)  decisions  involving  arrest  authority: 

"Civ)  methods  of  criminal  operations: 

"(v>  availability  of  detection  devices:  and 

"(F)  possess  the  ability  to  follow  leads  that  in- 
dicate a  crime  will  be  committed  rather  than  ini- 
tiate an  investigation  after  a  crime  is  committed. 

"(3)  the  term  'unscheduled  duty'  means  hours 
of  duty  a  criminal  investigator  works,  or  is  de- 
termined to  be  available  for  work,  that  are  not— 

"(A)  part  of  the  40  hours  in  the  basic  work 
week  of  the  investigator:  or 

"(B)  overtime  hours  paid  under  section  5542: 
and 

"(4)  the  term  'regular  work  day'  means  each 
day  in  the  investigator's  basic  work  week  during 
which  the  investigator  works  at  least  4  hours 
that  are  not  overtime  hours  paid  under  section 
5542  or  hours  considered  part  of  section  5545a. 

"(b)  The  purpose  of  this  section  is  to  provide 
premium  pay  to  criminal  investigators  to  ensure 
the  availability  of  criminal  investigators  for  un- 
scheduled duty  m  excess  of  a  40  hour  work  week 
based  on  the  needs  of  the  employing  agency. 

"(c)  Each  criminal  investigator  shall  be  paid 
availability  pay  as  provided  under  this  section. 
Availability  pay  shall  be  paid  to  ensure  the 
availability  of  the  investigator  for  unscheduled 
duty.  The  investigator  is  generally  responsible 
for  recogniiing.  without  supervision,  cir- 
cumstances which  require  the  investigator  to  be 
on  duty  or  be  available  for  unscheduled  duty 
based  on  the  needs  of  the  agency.  Availability 
pay  provided  to  a  criminal  investigator  for  such 
un.scheduled  duty  shall  be  paid  instead  of  pre- 
mium pay  provided  by  other  provisions  of  this 
subchapter .  except  premium  pay  for  regulatory 
scheduled  overtime  work  as  provided  under  sec- 
tion 5542.  night  duty.  Sunday  duty,  and  holiday 
duty. 

"(d)(1)  A  criminal  investigator  shall  be  paid 
availability  pay.  if  the  average  of  hours  de- 
scribed under  paragraphs  (2)  (A)  and  (B)  is 
equal  to  or  greater  than  2  hours. 

"(2)  The  hours  referred  to  under  paragraph 
(1)  are— 

"(A)  the  annual  average  of  unscheduled  duty 
hours  worked  by  the  investigator  in  excess  of 
each  regular  work  day.  and 

"(B)  the  annual  average  of  unscheduled  duty 
hours  such  investigator  is  available  to  work  on 
each  regular  work  day  upon  request  of  the  em- 
ploying agency. 

"(3)  Unscheduled  duty  hours  which  are 
worked  by  an  investigator  on  days  that  are  not 
regular  work  days  shall  be  considered  m  the  cal- 
culation of  the  annual  average  of  unscheduled 
duty  hours  worked  or  available  for  purposes  of 
certification. 

"(4)  An  investigator  shall  be  considered  to  be 
available  when  the  investigator  cannot  reason- 
ably and  generally  be  accessible  due  to  a  status 
or  assignment  which  is  the  result  of  an  agency 
direction,  order,  or  approval  as  provided  under 
subsection  (f)(1). 

"(e)(1)  Each  criminal  investigator  receiving 
availability  pay  under  this  section  and  the  ap- 
propriate supervisory  officer,  to  be  designated 
by  the  head  of  the  agency,  shall  make  an  an- 
nual certification  to  the  head  of  Die  agency  that 
the  investigator  has  met.  and  is  expected  to 
meet,  the  requirements  of  subsection  (d).  The 
head  of  a  law  enforcement  agency  may  prescribe 
regulations  necessary  to  administer  this  sub- 
section. 

"(2)  Involuntary  reduction  in  pay  resulting 
from  a  denial  of  certification  wider  paragraph 
(1)  shall  be  a  reduction  m  pay  for  purposes  of 
section  7512(4)  of  this  title. 

"(f)(1)  A  criminal  investigator  who  is  eligible 
for  availability  pay  sliall  receive  such  pay  dur- 
ing any  period  such  investigator  is^ 

"(A)  attending  agency  sanctioned  training: 


"(B)  on  agency  approved  sick  leave  or  annual 
leave. 

"(C)  on  agency  ordered  travel  status:  or 

"(D)  on  excused  absence  with  pay  for  reloca- 
tion purposes. 

"(2)  Xotwithstanding  (1)(A).  agencies  or  de- 
partments may  provide  availability  pay  to  inves- 
tigators during  training  which  is  considered  ini- 
tial, basic  training  usually  provided  in  the  first 
year  of  service. 

"(3)  Agencies  or  departments  may  provide 
availability  pay  to  investigators  wlien  on  ex- 
cused absence  with  pay.  except  as  provided  in 
paragraph  (1)(D). 

"(g)  Section  5545(c)  shall  not  apply  to  any 
criminal  investigator  who  is  paid  availability 
pay  under  this  section. 

"(h)  Availability  fiay  under  this  section  shall 
be- 

"(1)  25  percent  of  the  rate  of  basic  pay  for  the 
position:  and 

"(2)  treated  us  part  of  basic  pay  for  purposes 
of- 

"(A)  sections  5595(c).  8114(e).  8331(3).  8431. 
and  8704(c):  and 

"(B)  such  other  purposes  as  may  be  expressly 
provided  for  by  law  or  as  the  Office  of  Personnel 
.Management  may  by  regulation  prescribe.". 

(2)  LiMiTATios  OS  PREMIVM  PAY.— Section 
5547(a)  of  title  5.  United  States  Code,  is  amended 
in  the  first  sentence  by  inserting  ".554.5a."  after 
"5545(a).  (b).  and  (c).". 

(3)  TECHMCAL  .iSD  COSFORMIXG  A.ME.VD- 
MEST.—The  table  of  sections  for  chapter  55  of 
title  5,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  5545  the  fol- 
lowing new  item: 

"5545.  Availability  Pay  for  Criminal  Investiga- 
tors.". 

(C)  CO.\IPUTATIOS  OF  OVERTIME  R.^TES.— Sec- 
tion 5542  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  In  applying  subsection  (a)  of  this  section 
with  respect  to  any  criminal  investigator  who  is 
paid  availability  pay  under  section  .5545a — 

"(I)  such  investigator  shall  be  compensated 
under  such  subsection  (a),  at  the  rates  there 
provided,  for  overtime  work  which  is  scheduled 
in  advance  of  the  administrative  workweek— 

"(A)  in  excess  of  10  hours  on  a  day  during 
such  investigator's  basic  40  hour  workweek:  or 

"(B)  on  a  day  outside  such  investigator's 
basic  40  hour  workweek:  and 

"(2)  such  investigator  shall  be  compensated 
for  all  other  overtime  work  under  section 
5545a". 

'S(d)  ExE.\fPTio.\'s  From  Certain  Fair  Labor 
St.xxdards.— Section  13  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  213)  is  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (15)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and   "or":  and 

(B)  by  adding  at  the  end  thereof  the  folloiving 
new  paragraph: 

"(16)  a  criminal  investigator  who  is  paid 
availability  pay  under  section  5545a  of  title  5. 
United  States  Code.":  and 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (28)  by  striking  out  "or" 
after  the  semicolon: 

(B)  in  paragraph  (29)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "or":  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

(30)  a  criminal  investigator  who  is  paid  avail- 
ability pay  under  section  5545a  of  title  5.  United 
States  Code.". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  first  applicable  pay  period  which  begins 
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on  or  after  the  later  of  October  1.  1994.  or  the 
30th  day  following  the  date  of  enactment  of  this 
Act,  Except  that— 

(1)  criminal  investigators,  employed  in  Offices 
of  Inspectors  General,  who  are  not  receiving  ad- 
ministratively uncontrollable  overtime  com- 
pensation or  who  are  receiving  such  premium 
pay  at  a  rate  less  than  25  percent  prior  to  the 
date  of  enactment  of  this  Act.  may  implement 
availability  pay  at  any  time  prior  to  September 
30,  1995.  after  which  dale  availability  pay  as  au- 
thorised under  Diis  section  shall  be  provided  to 
such  criminal  investigators. 

(2)  criminal  investigators,  employed  by  Offices 
of  Inspectors  General,  who  are  receiving  admin- 
istratively uncontrollable  overtime  at  a  rate  less 
than  25  percent,  shall  continue  to  receive  this 
compensation  at  the  same  rate  or  higher  until 
availability  pay  compensation  is  provided, 
ivhich  shall  be  no  later  than  the  la.it  period  end- 
ing on  or  before  September  30.  1995. 

(f)  Sot  later  than  the  effective  date  of  this  sec- 
tion, each  criminal  investigator  under  section 
5545a  of  title  5,  United  States  Code,  as  added  by 
this  section,  and  the  appropriate  supervisory  of- 
ficer, to  be  designated  by  the  head  of  the  agen- 
cy, shall  tnake  an  initial  certification  to  the 
head  of  the  agency  that  the  criminal  investiga- 
tor is  expected  to  meet  the  requirements  of  sub- 
section (d)  of  such  section  5545a.  The  head  of  a 
law  enforcement  agency  may  prescribe  proce- 
dures necessary  to  administer  this  paragraph. 

And  the  Senate  atfree  to  the  same. 

Amendment  No.  96: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  6.34:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  635:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  636.  .Vo  part  of  any  appropriation  con- 
tained in  this  Act  may  be  used  to  pay  for  the  ex- 
penses of  travel  of  employees,  including  employ- 
ees of  the  Executive  Office  of  the  President,  not 
directly  responsible  for  the  discharge  of  official 
governmental  tasks  and  duties:  Provided.  That 
this  restriction  shall  not  apply  to  the  family  of 
the  President.  Members  of  Congress  or  their 
spouses.  Heads  of  State  of  a  foreign  country  or 
their  designee(s),  persons  providing  assistance  to 
the  President  for  official  purposes,  or  other  indi- 
viduals so  designated  by  the  President. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  637:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  638;  and  the  Senate  agree 
to  the  same. 
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Amendment  No.  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  639.  Section  3626.  paragraph  (j)(l).  .'sub- 
paragraph (D).  of  Title  39,  United  States  Code  is 
amended  by- 

(a)  deleting  the  final  "."  from  (11)  and  add- 
ing, ":  and"  ': 

(b)  an  adding  "(III)  clause  (i)  sliail  not  apply 
to  space  advertising  m  mail  matter  that  other- 
wise qualifies  for  rates  under  former  section 
4452(b)  or  4452(c)  of  this  title,  and  satisfies  the 
content  requirements  established  by  the  Postal 
Service  for  periodical  publications:  Provided. 
That  such  changes  in  law  shall  take  effect  im- 
mediately and  shall  stay  in  effect  hereafter  un- 
le.'is  the  Congress  enacts  legislation  on  this  mat- 
ter prior  to  October  1.  1995. 

Sec.  640.  In  the  administration  of  section  3702 
of  title  31.  United  States  Code,  the  Comptroller 
General  of  the  United  States  shall  apply  a  6- 
year  statute  of  limitations  to  any  claim  of  a 
Federal  employee  under  the  Fair  iMbor  Stand- 
ards Act  of  1938  (29  U.S.C.  201  et  seq.)  for  claims 
filed  before  June  30,  1994. 

Sec.  641.  The  Bureau  of  the  Public  Debt  is  au- 
thorized to  pay  in  advance  or  reimburse  any 
Treasury  organisation,  an  amount  not  to  exceed 
one  year  of  salary  and  benefits  for  each  Public 
Debt  employee  hired  by  that  organisation  de- 
scribed in  section  521(a)  of  this  Act. 

Sec.  642.  Chapter  63  of  Title  5  of  the  United 
States  Code  is  amended  by  adding,  following  the 
word  "Forces"  in  section  6326.  a  new  section. 
6327  to  read  as  follows: 

■'6327.  Absence  in  connection  with  funerals 
of  fellow  federal  law  enforcement  offi- 
cers." 

".4  federal  law  enjnrcement  ojficer  or  a  Fed- 
eral firefighter  may  be  excused  from  duty  with- 
out loss  of.  or  reduction  in,  pay  or  leave  to 
which  such  officer  is  otherwise  entitled,  or  cred- 
it for  time  or  service,  or  performance  or  effi- 
ciency rating,  to  attend  the  funeral  of  a  fellow 
Federal  law  enforcement  officer  or  Federal  fire- 
fighter, who  was  killed  m  the  line  of  duty. 
When  so  excused  from  duty,  attendance  at  such 
service  shall  for  the  purposes  of  section  I345(ai 
of  title  31.  be  considered  to  he  an  official  duty 
of  the  officer  or  firefighter." 

Sec.  643.  Of  the  amount  appropriated  for 
"Government  Payment  for  .Annuitants,  Em- 
ployee Lije  Insurance  "  under  this  Act,  such 
sums  as  may  be  necessary  for  such  payments  for 
the  period  September  15  through  30,  1994  shall 
become  available  upon  enactment  of  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  644.  (a)  The  Office  of  Management  and 
Budget  shall  report  to  the  Congress  no  later 
than  .\'ovember  1.  1994.  for  each  agency  for 
which  the  budgetary  resources  available  to  the 
agency  in  fiscal  year  1995  would  be  canceled  in 
an  appropriations  .Act  to  achieve  savings  in  pro- 
curement and  procurement-related  expenses,  of 
the  manner  in  which  these  savings  are  to  be 
achieved. 

(b)  .\'otwithstanding  any  other  provision  of 
law,  each  agency  for  which  the  budgetary  re- 
sources available  to  the  agency  in  fiscal  year 
1995  would  be  canceled  in  an  appropriations  .Act 
to  achieve  savings  in  procurement  and  procure- 
ment-related expenses,  such  cancellation  shall 
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occur  on  .Xnvcmber  SO.  1994.  or  30  days  after  the 
Office  of  .Management  and  Budget  submits  the 
report  required  by  subsection  (a)  of  this  section, 
whichever  date  is  earlier. 
And  the  Senate  agree  to  the  same. 
.Amendment  No.  103: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

TITLE  VII-VIOLEST  CRIME  COSTROL  ASD 

L.AW  E.\'FORCE,ME\T  FUXDISC 

Depart.\ie.\t  of  the  TREASL'RY 

Def.artme.\'tal  Offices 

.SALARIES  .4.V0  E.XPE.VSES 

For  necessary  expenses  of  the  Office  of  En- 
forcement to  oversee  the  implementation  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  as  It  relates  to  the  jurisdiction  of  the 
Department  of  the  Treasury.  S2.400.000.  to  re- 
main available  until  expended,  to  be  derived 
from  balances  available  in  the  Violent  Crime  Re- 
duction Trust  Fund,  as  authorised  by  Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 

FIXA.SCIAL  CRIMES  E.\FORCEME.ST  SETHORK 
SALARIES  .4.VD  EXPE.KSES 

For  salaries  and  expenses  to  implement  the 
gateway  network  and  other  related  financial  in- 
telligence and  enforcement  activities.  S2.700.000. 
to  remain  available  until  expended  to  be  denied 
from  balances  available  in  the  Violent  Crime  Re- 
ductioti  Trust  Fund,  as  authorised  by  Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  .Act  of  1994. 
BL'REAL'  OF  ALCOHOL.  TOBACCO  A\D  FiREAR.MS 
SALARIES  A\D  EXPE.SSES 

For  salaries  and  eiperises  for  enforcing  Fed- 
eral firearms  provisions  and  Public  Law  103-159. 
57.000,000  to  be  derived  from  balances  available 
in  the  Violent  Crime  Reduction  Trust  Fund,  as 
authorised  by  Title  XXXI  of  the  Violent  Crime 
Control  and  Law  Enforcement  .Act  of  1994. 

Gasg  Resi.';ta\ce  Edi'c.atiox  .i.\'D  TRAi.\i.\r, 

For  grants  to  communities  and  police  agencies 
for  the  establishment  of  gang  resistance  edu- 
cation and  training  programs  to  be  designated 
by  the  Director  of  the  Bureau  of  Alcohol.  To- 
bacco and  Firearms.  S9.000.IJOO  to  be  derived 
from  balances  available  m  the  Violent  Crime  Re- 
duction Trust  Fund,  as  authorised  by  Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  .Act  of  1994. 

U  SITED  Sr.-iTEs  CrsTO.MS  Service 

SALARIES  .4.VD  EXPESSES 
For  salaries  and  expenses  for  expanding  bor- 
der and  port  enforcement  activities.  S4,000,000  to 
be  derived  from  balances  available  i7i  the  Vio- 
lent Crime  Reduction  Trust  Fund,  as  authorised 
by  Title  XXXI  of  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994. 

I.\TERSAL  REVESUE  SERVICE 
TAX  LAW  ESFORCE.MEST 

For  tax  law  enforcement  for  combatting  public 
corruption  and  enhancing  illegal  tax  enforce- 
ment activities.  S7.000.000  to  be  derived  from  bal- 
ances available  in  the  Violent  Crime  Reduction 
Trust  Fund,  as  authorised  by  Title  XXXI  of  the 
Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994. 

USITED  STATES  SECRET  SERVICE 
SALARIES  .4.VD  EXPES.SES 

For  salaries  and  expenses  S6.600.000.  of  which 
S5.000.000  shall  be  available  for  combattiyig  the 
counterfeiting  of  United  States  currency,  and  of 
which  Sl.600.000.  to  remain  available  until  ex- 
pended, shall  be  available  for  the  hiring,  train- 
ing, and  equipping  of  18  additional  full-time 
equivalent  positions  for  improving  forensic  ca- 
pabilities which  will  assist  in  the  investigations 
of  missing  and  exploited  children  to  he  derived 
from  balances  available  in  the  Violent  Crime  Re- 
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duction    Trust    Fund,    as  authorised    by    Title 
XXXI  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994. 
And  the  Senate  agree  to  the  same. 

STENY  H.  HOVKR. 
PETER  J.  V'lSCLOSKY. 

George  i  Buddy  i  D.\rden. 
John  W.  Olver. 
T(JM  Bevill. 

M.^^RTIN  0L.\V  SABO. 

D.wiD  R.  Obey. 
Jim  Lichtfoot 
(except     amendment 
29). 
Joseph  M.  McDade 
(except     amendment 
53). 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcixi. 

Barbara  A.  Mikulski. 

J.  Robert  Kerrey. 

Robert  C.  Byrd. 

Christopher  S.  Bond. 

.alfonse  M.  DAm.^to, 

Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  rhe  House  and 
Senate  at  the  conference  on  the  di.sagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  4539)  makmg 
appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President  and  funds  appro- 
priated to  the  President,  and  certain  inde- 
pendent agencies  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the  ef- 
fect of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

The  conference  agreement  on  the  Treas- 
ury. Postal  Service,  and  General  Govern- 
ment Appropriations  Act.  1995.  incorporates 
some  of  the  language  and  allocations  set 
forth  in  House  Report  103-534  and  Senate  Re- 
port 103-286.  The  language  in  these  reports 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  statement  of 
the  managers. 

TITLE  I— DEPARTMENT  OF  THE 

TREASURY 
Departmental  Offices 

salaries  AND  EXPENSES 

reprogra.mmings 

The  conferees  agree  to  require  a  re- 
programming  request  from  any  agency,  de- 
partment or  office  when  the  amount  to  be  re- 
programmed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  S20. 000.000.  this  threshold  shall  he 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations. The  Committees  must  receive 
such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  Administration  has  delayed 
submission  as  much  as  four  month.s  between 
the  time  that  it  knew  that  the  reprogram- 
ming  was  necessary  and  the  time  that  is  was 
formally  transmitted.  The  conferees  expect 
that  such  delays  will  not  recur  in  the  future. 

Amendment  No.  1.  Earmarks  not  to  exceed 
$2,900,000  for  official  travel  expenses: 
$3,101,000  for  information  technology  mod- 
ernization requirements:  $6,443,000  and  85 
full-time  equivalent  positions  for  enforce- 
ment activities;  and  $150,000  for  official  re- 
ception   and    representation    expenses.    The 
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conferees  have  provided  S3. 040.000  to  support 
not  to  exceed  46  full-time  equivalent  posi- 
tions for  the  Office  of  Foreig-n  Assets  Control 
in  fiscal  year  1995. 

Amendment  No.  2.  Appropriates 
S104.479.000.  instead  of  S104.400.000  as  proposed 
by  the  Senate,  and  S105. 150.000  as  proposed  by 
the  House.  Also  restores  House  languag^e  can- 
celing S79.000  in  offsetting  collections.  Of  the 
funds  provided,  the  conferees  have  provided 
an  additional  $1,000,000  for  the  Office  of  En- 
forcement and  up  to  13  additional  FTEs 
Electric  Resources  Fina.nced  by  Public 

Entities 
The  House  included  language  which  re- 
quested the  Secretary  of  the  Treasury  to 
provide  a  report  on  the  need  for  a  revised 
procedure  and  methodology  to  implement 
Section  9(fi  of  Public  Law  96-501.  The  con- 
ferees understand  that  several  concerns  have 
been  raised  with  respect  to  the  existing  pro- 
cedure under  Section  9(f). 

First,  the  conferees  understand  that  the 
rulings  issued  by  the  Internal  Revenue  Serv- 
ice have  not  ordinarily  been  issued  within  60 
days,  as  called  for  under  the  existing  proce- 
dure. Second,  the  conferees  understand  that 
the  existing  procedure  does  not  reflect  subse- 
quent changes  in  federal  tax  law.  Third,  one 
of  Congress'  stated  purposes  for  the  enact- 
ment of  Section  9(f)  was  to  enable  Bonneville 
Power  As.sociation  (BPA)  to  acquire  re- 
sources necessary  to  meet  the  firm  load  of 
public  bodies  at  a  cost  no  greater  than  in  the 
absence  of  acquisition  by  BPA.  The  conferees 
understand  that  the  existing  procedure  may 
not  treat  electric  resources  financed  by  pub- 
lic entities  and  acquired  by  BPA  for  use  in 
meeting  public  entities'  loads  in  the  same 
manner  as  if  the  public  entities  were  to  use 
those  resources  directly  to  meet  their  own 
loads  and.  therefore,  may  be  inconsistent 
with  the  stated  Congressional  intent. 

The  conferees  expect  that  the  report  re- 
quired by  the  House  will  address  each  of 
these  concerns.  Further,  to  the  extent  that 
the  Secretary's  report  indicates  that  these 
concerns  are  valid,  the  conferees  expect  that 
the  report  will  include  the  Secretary's  rec- 
ommendations on  the  appropriateness  of 
changes  to  the  existing  methodology  and  the 
time  and  manner  in  which  such  changes 
would  be  implemented. 

Electronic  Funds  Tr.^nsfer 
The  conferees  agree  with  the  House  report 
language  which  requires  the  Secretary  to 
submit  with  fiscal  year  1996  budget  request, 
a  report  on  the  proposed  regulations  and  leg- 
islation to  effect  the  direction  that  all  recur- 
ring Federal  payments  be  paid  by  electronic 
funds  transfer. 
Exemption  From  the  Feder.^l  Advisory 

Committee  act 
The  Secretary  of  the  Treasury  has  directed 
a  thorough  review  into  the  recent  air  intru- 
sion into  the  White  House  complex.  This  re- 
view is  to  be  completed  in  90  days  of  the  inci- 
dent. The  review  will  require  access  to  clas- 
sified and  highly  sensitive  information  and 
will  involve  highly  classified  discussions 
with  experts,  senior  Secret  Service  officials, 
and  other  interested  parties.  Compliance 
with  the  provisions  of  the  Federal  Advisory 
Committee  Act  could  delay  or  interfere  with 
the  expeditious  consideration  of  this  matter. 
Therefore,  the  conferees  have  included  a  pro- 
vision in  the  Act  which  exempts  this  review 
from  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463). 

Tre.-\.sury  Personnel  in  Overse.'^s 
Locations 
The  conferees  are  aware  that  the  Depart- 
ment of  the  Treasury  has  not  fully  paid  its 


current  bills  under  the  Foreign  Affairs  Ad- 
ministrative System  for  Treasury  personnel 
located  overseas.  The  conferees  also  note 
that  the  Department  of  State  has  not  al- 
lowed an  increase  in  the  number  of  Treasury 
personnel  located  overseas,  despite  the  July 
11.  1994.  letter  from  the  State  Department. 
That  letter  indicated  that  concerns  increas- 
ing overseas  Treasury  Department  staffing 
to  improve  anti-counterfeiting  efforts  would 
be  considered  by  the  State  Department  in 
making  decisions  on  overseas  staffing  re- 
quirements. 

The  conferees  agree  that  the  Treasury  De- 
partment should  meet  its  obligations  under 
the  Foreign  Affairs  Administrative  System 
and  expects  Treasury  to  fulfill  this  obliga- 
tion after  the  State  Department  agrees  to 
assign  additional  Treasury  personnel  to 
overseas  locations  for  expanding  anti-coun- 
terfeiting investigations. 
Electronic  Filing  T.ax  Fr.\ud  T.'\sk  Force 

The  conferees  agree  with  the  House  report 
language  which  requires  a  report  which  ad- 
dresses the  problem  of  electronic  tax  filing 
fraud.  This  report  shall  be  submitted  to  the 
House  and  Senate  Committees  on  Appropria- 
tions when  it  is  complete. 

Office  of  Inspector  Gener.-\l 

.SALARIES  and  expenses 

Agreement  No.  3.  Appropriates  $29,700,000 
instead  of  $28,897,000  as  proposed  by  the 
House  and  $30,497,000  as  proposed  by  the  Sen- 
ate. 

Financial  Crimes  Enforce.ment  Network 

SALAHIES  and  expenses 

Amendment  No.  4.  Appropriates  $19,823,000 
instead  of  $18,280,000  as  proposed  by  the 
House  and  $20,690,000  as  proposed  by  the  Sen- 
ate. Also,  cancels  $1,000  in  offsetting  collec- 
tions. The  conferees  concur  in  the  reorga- 
nization transferring  funding  and  FTEs  from 
Departmental  Offices  to  FinCEN  for  the 
functions  of  the  Office  of  Financial  Enforce- 
ment. 

Federal  Law  Enforcement  Training 

Center 

salaries  and  expenses 

Amendment  No.  5.  Makes  available  $7,000 
for  official  reception  and  representation  ex- 
penses as  proposed  by  the  Senate  instead  of 
$9,000  as  proposed  by  the  House. 

Amendment  No.  6.  Deletes  Senate  language 
relating  to  the  reimbursement  of  training 
expenses  for  Postal  Police. 

Amendment  No.  7.  Inserts  Senate  language 
authorizing  the  use  of  funds  for  first-aid  and 
emergency  medical  services. 

Amendment  No.  8.  Appropriates  $46,713,000 
as     proposed     by     the     House     Instead     of 
$47,114,000  as  proposed  by  the  Senate. 
Acquisition.  Construction.  Improvements 
and  Related  Expenses 

Amendment  No.  9.  Appropriates  $16,815,000 
for  acquisition,  construction,  improvements 
and  related  expenses  as  proposed  by  the  Sen- 
ate instead  of  $9,815,000  as  proposed  by  the 
House.  Of  this  amount.  $7,600,000.  shall  be 
available  for  the  following  construction 
projects  at  the  Tucson.  Arizona  satellite  fa- 
cility: $5,000,000  for  a  150-room  dormitory; 
$2,100,000  for  a  dining  hall;  and  $500,000  for 
firearms  ranges.  The  conferees  instruct  the 
Center  to  request  funding  in  fiscal  year  1996 
to  cover  the  remaining  costs  of  permanent 
facility  improvements  at  the  Tucson  Center. 
The  remaining  funds.  $2,400,000  shall  be 
available  for  the  design,  acquisition  and 
preparation  of  a  facility  dedicated  to  peri- 
odic firearms  requalification  and  training  in 
advanced  firing  techniques  and  explosives. 


September  22,  1994 

The  conferees  direct  the  Center  to  provide 
all  training  for  the  Gang  Resistance  Edu- 
cation and  Training  (GREAT)  program 
through  the  satellite  facility  located  at 
Davis-Mountain  Air  Force  Base,  Tucson,  Ari- 
zona. 

Financial  Manage.ment  Service 

SALARIES  and  EXPENSES 

Amendment  No.  10.  .Appropriates 
$183,889,000  instead  of  $185,389,000  as  proposed 
by  the  House  and  $183,697,000  as  proposed  by 
the  Senate. 

COMBO  Printer 

The  reduction  to  the  Federal  Management 
Service  (FMS).  should  to  the  extent  possible, 
not  be  applied  to  the  COMBO  Printer  initia- 
tive. The  current  Troy  check  printers  have 
been  in  use  at  FMS  since  1984  and  have  al- 
ready surpassed  their  anticipated  eight-year 
system  life.  The  COMBO  Printer  initiative  is 
to  begin  the  development  of  a  printer  re- 
placement plan.  The  conferees  are  supportive 
of  the  need  to  replace  printers,  with  the  un- 
derstanding that  it  should  be  a  lower  prior- 
ity than  the  electronic  funds  transfer  initia- 
tive, and  the  understanding  that  there  will 
be  a  decrease  in  the  number  of  printers  need- 
ed by  FMS. 

Amendment  No.  11.  Restores  House  lan- 
guage canceling  $192,000  in  offsetting  collec- 
tions. 

Bureau  of  Alcohol,  Tobacco  and  Firear.vis 
salaries  and  expenses 

Amendment  No.  12.  .A.ppropriates 
5385.315.000  as  proposed  by  the  .Senate  instead 
of  $376,181,000  as  proposed  by  the  House.  In- 
cluded in  this  amount  is  55.000.000  for  the  '6 
GREAT  projects  initiated  in  fiscal  year  1994. 
$1,400,000  to  restore  the  22  full-time  equiva- 
lent positions  which  were  due  to  be  elimi- 
nated under  the  President's  Executive  Order, 
and  $2,700,000  to  fund  the  Administration's 
request  for  systems  modernization.  The 
$3,100,000  in  funding  for  ballistics  technology 
as  proposed  by  the  House  is  funded  through 
the  Special  Forfeiture  Fund.  Conferees  ex- 
pect the  Bureau  to  add  two  agents  to  the  Des 
Moines,  Iowa  post  as  proposed  by  the  House 
within  the  amounts  provided. 

Equal  E.mploy.ment  Opportunity 

The  House  report  directed  the  Bureau  to 
change  the  title  for  the  senior  manager  re- 
sponsible for  equal  employment  opportunity 
from  "Executive  Assistant  to  the  Director 
(Equal  Employment  Opportunity)  "  to  -As- 
sistant Director  for  Equal  Employment  Op- 
portunity". The  conferees  agree  that  the  of- 
ficial title  for  such  a  position  be  left  to  the 
discretion  of  the  ATF  Director. 

Amendment   No.    13.    Restores  House   lan- 
guage canceling  $4,000  in  offsetting  collec- 
tions and  includes  language  as  proposed  by 
the  Senate  establishing  a  FTE  fioor  of  4.215. 
United  St.^tes  Custo.ms  Service 

SALARIES  and  EXPENSES 

Amendment  No.  14.  Appropriates 
$1,394,793,000  instead  of  $1,391,700,000  as  pro- 
posed by  the  House  and  $1,378,914,000  as  pro- 
posed by  the  Senate.  Included  in  this  amount 
is  funding  for  the  following:  $18,000,000  for 
NAFTA  implementation;  $10,000,000  for  the 
Center  for  Study  of  Western  Hemispheric 
Trade;  $2,310,000  for  the  restoration  of  35  ma- 
rine enforcement  officers;  $2,000,000  for  the 
restoration  of  25  air  program  positions  to 
support  the  Department  of  Defense  JTF-4  op- 
erations in  Key  West.  Florida;  $780,000  to 
support  10  additional  pilot  and  crew  posi- 
tions at  the  Corpus  Christi  Surveillance  Sup- 
port Center;  $500,000  for  a  border  barrier  in 
Nogales.  Arizona;  $2,100,000  for  30  inspectors 
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in  El  Paso;  $15,000,000  for  phase  I  of  the  auto- 
mated commercial  systems  redesign  and 
$5,503,000  to  restore  110  full-time  equivalent 
positions  proposed  for  elimination  under  the 
President's  F^xecutive  Order  Savings  of 
$2,641,000  resulting  from  exemption  of  the 
Fair  Labor  Standards  Act  shall  be  applied  to 
the  allocations  made  above. 

enforce.ment  of  sanctions  against  SERBIA 
AND  MONTENEGRO 

The  conferees  strongly  support  the  activi- 
ties currently  underway  to  enforce  the  Ser- 
bian Sanctions  Assistance  Missions  (SAMS), 
including  those  being  carried  out  by  U.S. 
Customs  Service  inspectors.  However,  the 
conferees  continue  to  be  concerned  about  the 
costs  incurred  by  the  Customs  Service  for  ac- 
tivities which  were  not  budgeted  and  for 
which  Customs  has  no  specific  legal  author- 
ity. In  fiscal  year  1993.  the  Senate  Commit- 
tee expressed  its  concerns  about  the  use  of 
Customs  funds  for  .SA.VIS  teams  and  directed 
the  Department  to  seek  appropriate  reim- 
bursement from  the  Department  of  State. 
Based  on  this  directive,  the  Department  of 
State  reimbursed  Customs  for  $3,575,000  of  its 
travel  and  per  diem  costs  for  27  inspectors 
engaged  in  SAMS.  In  addition,  the  President 
requested,  and  was  provided  by  the  Congress. 
$17  million  in  the  Department  of  States 
peacekeeping  operations  budget  for  fiscal 
year  1995  to  cover  the  costs  of  the  SAMS.  No 
funds  were  requested  and  none  have  been 
provided  in  the  Customs  Service  1995  budget. 
Therefore,  the  conferees,  while  strongly  sup- 
porting the  use  of  Customs  inspectors  in  the 
SAMS  efforts,  instruct  Customs  to  partici- 
pate in  these  activities  commensurate  with 
its  reimbursement  from  the  Department  of 
State.  The  conferees  direct  the  Office  of 
Management  and  Budget  to  insure  that  the 
Customs  Service  be  reimbur.sed  for  travel 
and  per  diem  expenses  associated  with  the 
.S.A.M.S  missions. 

The  conferees  note  that  the  Administra- 
tion failed  to  make  clear  how  Customs  in- 
spectors participating  in  sanctions  assist- 
ance missions  would  he  funded  in  the  fiscal 
year  1995  budget  request.  The  conferees 
therefore  direct  the  Administration  to 
present  a  clear  ami  identifiable  request  for 
such  items  in  a  single  account  in  the  FY  1996 
budget. 

UNIFIED  PORT  M.ANAGEMEN'T  PILOT  PROJECT 

Numerous  studies  conducted  on  border 
management  have  consistently  found  that 
the  lack  of  coordination  between  Federal  in- 
spection agencies  at  the  ports  of  entry  have 
contributed  to  a  slowdown  in  the  processing 
of  persons  and  commerce.  Most  recently,  an 
assessment  of  United  States-Mexico  border 
ports  of  entry  under  section  6015  of  the  Inter- 
modal  Surface  Transportation  Act  of  1991 
found  that  the  most  pressing  institutional 
border  i,ssue  was  a  lack  of  a  comprehensive 
Federal  approach  to  border  management. 
which  contributes  to  an  increase  in  the  over- 
all costs  of  transportation  and  distribution 
of  goods.  The  conferees  believe  these  prob- 
lems must  be  resolved  in  order  to  accommo- 
date and  facilitate  increased  trade  between 
Mexico  and  the  United  States  and  to  achieve 
a  more  efficient  and  "user-friendly"  border 
environment.  For  this  reason,  the  conferees 
instruct  the  U.S.  Customs  Service  to  under- 
take a  unified  binational  border  port  man- 
agement pilot  project  to  design  and  test  a 
model  of  unified  border  port  management  in 
the  Nogales  Customs  District. 

The  pilot  project  should  establish  a  single 
inspection  procedure  that  satisfies  the  needs 
of  all  agencies  currently  operating  at  the 
border  and  should  be  undertaken  in  coopera- 


tion with  the  State  of  Arizona.  This  pilot 
should  address  the  following:  coordinated 
management  of  border  port  facilities  among 
various  Federal  and  state  agencies;  coordi- 
nated operation  of  border  facilities  between 
U.S.  and  Mexico  agencies;  harmonized  bina- 
tional regulations  and  crossing  procedures; 
application  of  technologies  to  expedite  ve- 
hicular and  commercial  processing;  bina- 
tional planning  of  port  facilities  and  trans- 
portation systems;  and  coordinated  planning 
and  operation  of  border  facilities  between 
Federal,  state  and  local  governments.  The 
conferees  instruct  the  Commissioner  of  Cus- 
toms to  provide  a  report  to  the  House  and 
Senate  Committees  on  Appropriations  by  no 
later  than  March  1.  1995  on  the  progress 
being  made  in  this  regard. 

CU.STO.MS  STAFFING 

With  the  staff  reassigned  as  part  of  the 
planned  reorganization,  the  conferees  direct 
Customs  to  provide  additional  inspectors  to 
El  Paso.  Hidalgo  Pharr  International  Bridge. 
the  Miami  International  .A.irpori.  and  the  At- 
lanta International  .\irport  to  cover  the  ex- 
pected workloads. 

PHEMIU.M  PAY 

The  conferees  not^;  that  individuals  receiv- 
ing premium  pay  for  overtime  or  holiday 
work,  such  as  Customs  inspectors,  who  call 
in  sick,  often  receive  that  premium  pay.  de- 
spite the  fact  that  they  did  not  work.  The 
conferees  direct  the  General  Accounting  Of- 
fice to  examine  this  issue  and  report  back  to 
the  Committees  on  Appropriations  by  March 
1.  1995.  This  report  shall  not  apply  to  avail- 
ability pay.  established  under  section  634  of 
this  Act. 

CUSTO.MS  FINA.NCIAL  MAN.AGE,MENT 

The  General  Accounting  Office,  in  a  report 
released  June  30,  1993,  declined  to  express  an 
opiTiion  on  Customs'  FY  1992  P^inancial 
Statements  •■because  of  the  lack  of  reliable 
financial  information,  inadequate  financial 
systems  and  processes,  and  its  ineffective  in- 
ternal control  structure".  GAO  found  several 
major  weaknes.ses: 

.Accounts  receivable  may  have  excluded  en- 
tries and  failed  to  consider  debtor's  ability 
to  pay  in  estimating  collections. 

Seized  property  records  did  not  include 
some  property,  showed  incorrect  locations, 
and  included  some  erroneous  values. 

Internal  controls  could  not  a.ssure  that  the 
proper  duties  were  assessed  importers  or 
that  claimants  received  proper  refunds 
(  'drawbacks"). 

Budget  records  did  not  include  documenta- 
tion linking  charges  for  interagency  agree- 
ments to  actual  costs. 

Accounting  staff  did  not  routinely  review 
and  revise  estimates  of  unliquidated  obliga- 
tions, resulting  in  difficulty  reconciling  obli- 
gations and  expenditures  at  the  end  of  the 
fiscal  year. 

Customs  has  begun  responding  to  these 
criticisms.  Revenue  estimates  should  sub- 
stantially improve  as  Customs  improves  its 
random  inspection  processes,  enhances  selec- 
tivity and  improves  information  manage- 
ment systems.  The  conferees  have  provided 
an  additional  51.377.000  and  12  FTE  to 
produce  auditable  financial  statements.  The 
conferees  direct  Customs  to  provide  a  report 
on  its  financial  improvement  plans  with  the 
fiscal  year  1996  budget  submission. 

Amendment  No.  15.  Restores  the  House  al- 
location of  $10,000,000  for  the  Center  for 
Study  of  Western  Hemispheric  Trade  and 
House  language  cancelling  5410.000  in  offset- 
ting collections. 

Amendment  No.  16.  Inserts  Senate  lan- 
guage authorizing  an  FTE  floor  of  17.524  and 


making  available  $500,000  for  the  construc- 
tion of  a  border  fence  in  Nogales.  Arizona 
Deletes  Senate  language  relating  to  certain 
Customs  fees. 

OPERATION  AND  MAINTENANCE.  AIR  .AND  MARINE 
INTERDICTION  PROGkAM.S 

Amendment  No.  17.  Appropriates  $89,041,000 
instead  of  578,991,000  as  proposed  by  the 
House  and  $91,891,000  as  propcseu  by  the  Sen- 
ate.   This    amouni    shall    be    enhanced    by 

510.698.000  in  unobligated  ba!-. —.aining 

in  the  account  including  $3  ■.  aside 

for    the    ASARS    program.     ^  ;.r     .i  ,aitional 
funds  provided  shall  be  used  for  the  follow- 
ing;   $3,000,000    for   operations   and    mainte- 
nance     activities      associated      with      the 
Blackhawk   apprehension   Ar/'        ■■•  ■  rt    pro- 
gram: S8.50.000  for  marine  ir  .  oper- 
ations and  maintenance  act......      ^o. 700.000 

for  Citation  training  in  Mexico  and  other 
host  countries;  and  SI. 500.000  to  support  the 
continued  operations  of  C3I-East  through  De- 
cember 1994. 

Amendment  No.  18.  Inserts  Senate  lan- 
guage prohibiting  the  transfer  of  aircraft 
outside  the  Department  of  the  Treasury.  The 
term  transfer  ".  as  used  here,  includes  sales 
and  long  term  loans. 

CU.STOMS  FACILITIES,  CONSTRUCTION. 
IMPROVEMENTS  AND  RELATED  EXPENSES 

.Amendment  No.  19.  Appropriates  $1,000,000 
as  proposed  by  the  Senate.  These  funds  shall 
be  u.sed  to  construct  a  hangar  at  the  Customs 
.Air  Branch  in  Puerto  Rico. 

United  ST.\Tts  Mint 

SALARIES  AND  expenses 
.Amendment  No.  20.  Appropriates  $55,740,000 
as    proposed    by     the     Senate     instead    of 
$54,770,000  as  proposed  by  the  House. 

.MI.NT  ZINC  PURCHASES 

The  conferees  have  learned  that  the  .Mint 
has  been  purchasing  zinc  for  coin  production 
from  international  sources  when  domestic 
stocks  may  be  available  at  a  lower  cost.  The 
confei"ees  note  that  current  Mint  policy  al- 
lows the  .Mint  to  purchase  only  •special  high 
grade"  zinc  for  production.  The  conferees  do 
not  wish  to  address  issues  relating  to  the 
quality  of  the  material  necessary  for  coin- 
age. However,  the  conferees  express  their 
concern  that  the  domestic  industry  is  being 
harmed  when  domestic  products  are  avail- 
able yet  coins  are  being  produced  with  for- 
eigm  zinc.  It  is  the  conclusion  of  the  con- 
ference that  if  the  grade  of  domestic  zinc  is 
available  at  a  competitive  price  it  should  he 
used.  The  conferees  direct  the  .Mint  to  review 
current  activities  and  report  back  to  the 
House  and  Senate  Committees  on  .Appropria- 
tions within  60  days  of  the  date  of  enactment 
of  this  Act.  as  to  the  actions  it  has  taken  as 
well  as  future  plans  with  regard  to  the  pur- 
chase of  zinc. 

I.VTERNAL  REVENUE  SERVICE 
ADMINISTR.ATION  AND  MANAGEME.NT 

.Amendment  No.  21.  .Appropriates 
$225,632,000  for  administration  and  manage- 
ment instead  of  $163,431,000  as  proposed  by 
the  Senate.  The  conferees  support  the  re- 
structuring of  certain  activities  from  the 
processing  tax  returns  activities  as  proposed 
by  the  .Administration  and  have  reinstated 
the  funds  requested  for  this  purpose.  How- 
ever, the  conferees  have  denied  funding  for 
the  requested  workload  increase  of  S825.000 
and  6  FTEs. 

PRIVACY  OF  TAXPAYER  RECORDS 

The  conferees  are  very  concerned  about  the 

recent  revelations  of  the  extent  of  employee 

violations  of  privacy  standards  uncovered  by 

the  Internal  Revenue  Service  (IRS).  Internal 
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audits  conducted  by  the  IRS  indicate  that 
there  has  been  a  serious  problem  of  certain 
employees  reviewing  taxpayer  information 
which  is  beyond  the  scope  of  their  job  re- 
sponsibilities. The  IRS  has  reported  that 
some  of  these  cases  went  beyond  curiosity 
and  involved  perusing  tax  information  for 
fraudulent  reasons.  This  activity  could  seri- 
ously jeopardize  the  full  and  fair  tax  fllinET  of 
honest  citizens  who  believe  the  principle  of 
trust  has  been  violated. 

The  conferees  agree  that  the  Tax  Systems 
Modernization  (TSM)  program  will  provide 
state  of  the  art  security  and  privacy  protec- 
tion for  the  taxpayers.  However,  the  con- 
ferees note  that  the  reductions  made  to  the 
TSM  program  by  Congress  for  fiscal  year  1995 
are  the  first  budgetary  reductions  made  to 
this  program  since  its  inception  Nonethe- 
less. TSM  is  a  computer  system  and  the  vio- 
lations of  taxpayer  privacy  identified  by  IRS 
are  behavioral  in  nature,  not  technical.  Fur- 
thermore. TSM  will  not  be  fully  imple- 
mented for  at  least  another  six  years.  Tax- 
payers should  not  be  subject  to  invasion  of 
their  privacy  for  another  six  years  while 
awaiting  a  new  computer  system. 

The  IRS  is  directed  to  provide  quarterly 
reports  on  its  efforts  to  identify  and  correct 
invasions  of  taxpayer  privacy  by  unauthor- 
ized employees. 

FEES  FOR  CXJPIES  OF  TAX  RETURNS 

The  conferees  are  concerned  about  the  IRS 
proposal  to  increase  fees  for  providing  tax- 
payers with  copies  of  their  tax  returns.  The 
conferees  believe  that  taxpayers  who  have 
been  the  victims  of  natural  disasters  or 
other  incidents  beyond  their  control  may  be 
adversely  impacted  by  increases  in  return 
copying  fees.  Therefore,  the  conferees  direct 
IRS  to  institute  a  policy  which  would  permit 
the  Service  to  waive  such  fees  if  a  taxpayer 
has  been  the  victim  of  a  natural  disaster  or 
other  event  which  may  have  adversely  im- 
pacted economic  conditions  in  their  commu- 
nity. The  IRS  shall  report  on  the  status  of 
implementation  of  this  policy  by  no  later 
than  January  1.  1995.  Such  report  shall  in- 
clude a  description  of  taxpayers  who  will 
qualify  for  such  waiver  and  the  procedure 
IRS  will  employ  to  notify  eligible  taxpayers. 

FLEXIBILITY  I.N  IRiS  AI'PROPRI.^TIONS 

The  conferees  agree  that  Internal  Revenue 
Service  (IRS)  and  the  Office  of  Management 
and  Budget  (0MB)  should  explore  options 
available  for  providing  more  flexibility  to 
execute  tax  enforcement  initiatives  through 
changing  the  current  budget  structure.  The 
IRS  currently  has  four  different  appropria- 
tions which  fund  the  four  major  missions  of 
IRS.  It  may  be  more  advantageous  to  com- 
bine some  of  these  appropriations. 

IRS  RULING  ON  TAXI.NG  OF  -HARPER"  REFUNDS 

The  Commonwealth  of  Virginia  has  re- 
cently settled  its  legal  dispute  over  the  tax- 
ation of  Federal  retirement  benefits.  This 
settlement  includes  the  repayment  of  a  por- 
tion of  the  taxes  paid  by  retirees  to  the  Com- 
monwealth. While  the  IRS  has  not  yet  ruled 
on  any  plan  to  assess  Federal  tax  liability  on 
the  repayment,  there  is  concern  that  such  a 
ruling  may  severely  impact  the  affected  re- 
tirees. 

Therefore,  the  conferees  agree  that  before 
IRS  makes  a  final  decision  on  its  ruling  for 
assessing  a  Federal  tax  liability  on  the  set- 
tlement, it  submit  such  a  plan  to  the  appro- 
priate Congressional  committees. 

PROCESSING  TAX  RETURNS 

Amendment  No.  22.  Appropriates 
$1.511.266.(X)0  instead  of  $1,616,295,000  as  pro- 
posed by  the  House  and  $1,586,028,000  as  pro- 


CONGRESSIONAL  RECORD— HOUSE 


September  22,  1994 


posed  by  the  Senate  for  processing  tax  re- 
turns and  assistance.  The  conferees  have  de- 
nied the  requested  increase  of  $12,842,000  and 
345  FTEs  for  service  center  workload  in- 
creases. Provides  S3.700.000  for  Tax  Counsel- 
ing for  the  Elderly  as  proposed  by  the  Senate 
instead  of  $3,500,000  as  proposed  by  the 
House. 

TAX  LAW  ENFORCEMENT 

Amendment  No.  23.  Appropriates 
$4,385,459,000  for  tax  law  enforcement  instead 
of  $4,358,180,000  as  proposed  by  the  Senate 
and  S4. 412.580.000  as  proposed  by  the  House. 

Amendment  No.  24.  Inserts  Senate  lan- 
guage allocating  certain  funds  for  the  1995 
tax  compliance  initiative  and  prohibiting 
the  transfer  of  funds  from  this  account.  De- 
letes Senate  language  from  the  bill  allocat- 
ing $442,148,000  and  5.002  full-time  equivalent 
positions  for  tax  fraud  investigations.  The 
conferees  note,  however,  that  they  expect 
IRS  to  achieve  these  minimum  levels  for  tax 
fraud  investigations. 

ENFORCEMENT  OF  EMPLOY.VIE.NT  TAX  LAWS 

The  conferees  agree  with  the  House  report 
language  which  directs  that  the  Internal 
Revenue  Service  (IRS)  hire  and  train  addi- 
tional examiners  to  enforce  classification 
rules  in  the  construction  industry.  The  IRS 
is  to  report  to  the  House  and  Senate  Com- 
mittees on  Appropriations  by  March  1,  1995 
on  this  direction. 

GASOLINE  TAX  REFUNDS 

The  House  included  language  in  its  report 
expressing  concern  over  the  effect  certain 
law  changes  had  on  gasoline  tax  refunds.  The 
House  stated  that  there  should  be  no  exten- 
sive delays  in  processing  gasoline  refunds 
and  directed  quarterly  reports  on  the  length 
of  time  taken  by  IRS  to  process  claims  for 
these  refunds. 

The  Senate  included  language  in  its  report 
stating  that  the  diesel  refund  .schedule  of  20 
days  is  an  appropriate  target  for  gasoline  re- 
funds as  well.  The  Senate  directed  IRS  to 
keep  it  advised  of  progress  in  meeting  the  20- 
day  goal  for  gasoline  refunds. 

The  conferees  agree  that  IRS  does  not  ap- 
pear to  be  applying  the  same  refund  goals  for 
diesel  and  gasoline  refunds.  Therefore,  the 
conferees  direct  IRS  to  ensure  adequate 
staffing  and  management  support  to  meet 
the  20-day  goal.  The  IRS  should  advise  the 
House  and  Senate  Committees  on  Appropria- 
tions on  its  progress  in  meeting  this  goal. 

TAX  COMPLIANCE  INITIATIVE 

The  conferees  have  provided  $426,300,000 
and  5.078  FTEs  for  a  variety  of  enhanced 
compliance  initiatives  designed  to  collect 
taxes  owned  the  U.S.  Government.  Of  this 
amount.  $405,000,000  shall  not  be  utilized  by 
the  Service  for  any  purpose  than  for  carrying 
out  the  compliance  initiatives  as  outlined  by 
the  Department  of  the  Treasury. 

The  conferees  agree  with  the  Senate  posi- 
tion on  the  hiring  of  1.192  additional  revenue 
officers.  According  to  the  General  Account- 
ing Office  (GAOi.  collections  could  be  better 
achieved  through  the  use  of  less  expensive 
call  site  collectors.  Therefore,  the  conferees 
agree  that  the  $87,908,000  associated  with  hir- 
ing additional  revenue  officers  is  denied  and 
instead  instructs  the  IRS  to  redeploy  these 
funds  into  the  hiring  of  additional  call  site 
collectors. 

Furthermore,  the  IRS  is  required  to  fulfill 
the  reporting  requirements  set  forth  in  both 
the  House  and  Senate  reports  concerning  the 
monitoring  of  this  initiative. 

INFORM.ATION  SYSTEMS 

Amendment  No.  25.  Appropriates 
$1,388,000,000  as  proposed  by  the  Senate  in- 


stead of  $1,240,357,000  as  proposed  by  the 
House,  allocates  $650,000,000  for  tax  systems 
modernization,  and  authorizes  $185,000,000  to 
remain  available  until  September  30,  1997,  for 
tax  and  information  systems  development. 

UPGRADING  OF  IRS  COMPUTING  CENTER, 
.MARTIXSBURG.  WEST  VIRGINIA 

The  conferees  agree  with  the  Senate  report 
language  which  requires  Internal  Revenue 
Service  (IRS),  in  cooperation  with  the  Gen- 
eral Services  Administration  (GSA),  to  sub- 
mit a  plan,  by  March  1,  1995,  for  upgrading 
facilities  and  equipment  at  the  Martinsburg 
facility.  This  plan  should  be  submitted  to 
the  House  and  Senate  Committees  on  Appro- 
priations. 

TAX  SYSTEMS  .MODERNIZATION 

The  conferees  have  agreed  to  provide  a 
total  of  SI. 388.000,000  for  IRS  Information 
Systems,  of  which  $650,000,000  is  available  for 
tax  systems  modernization  (TSM).  The  con- 
ferees have  not  agreed  with  the  Senate  pro- 
posal to  allow  the  amounts  collected  by  the 
Customs  Service  Merchandise  Processing  fee 
to  be  credited  to  the  IRS  for  TSM.  Despite 
this  reduction  from  the  TSM  program,  the 
conferees  remain  dedicated  to  ensuring  that 
TSM  is  implemented  to  protect  the  con- 
fidence of  American  taxpayers  in  the  concept 
of  voluntary  compliance  as  a  means  of  fi- 
nancing government  operations.  Addition- 
ally, it  is  not  the  intent  of  the  conferees  that 
this  reduction  should  be  disproportionately 
applied  to  contractual  efforts.  The  current 
effort  expended  by  the  contracted  groups  is 
to  support  the  TSM  Program  Manager  and 
should  therefore,  to  the  extent  possible,  '»<. 
exempt  from  reductions. 

There  remain  a  number  of  concerns  about 
TSM  which  both  the  House  and  Senate  have 
addressed.  In  its  report,  the  House  required  a 
variety  of  actions  be  taken  by  IRS  to  enforce 
management  control  over  the  TSM  program. 
The  conferees  are  pleased  to  see  that  swift 
action  on  the  part  of  IRS  to  implement  the 
most  important  of  these  requirements:  the 
establishment  of  a  Program  Manager  for 
TSM.  The  Program  Manager  must  receive 
the  necessary  support  from  all  levels  within 
the  IRS  to  ensure  the  success  of  TSM. 

There  are  additional  requirements  which 
were  addressed  by  the  House  which  IRS  will 
be  unable  to  comply  with  by  the  stated  dead- 
line due  to  the  complexity  of  the  informa- 
tion required  by  the  House.  A  delay  in  pro- 
viding these  reports  is  approved  by  the  con- 
ferees with  the  understanding  that  IRS  will 
comply  with  all  the  requirements  no  later 
than  March  1.  1995.  with  the  exception  of  the 
costing  methodology  which  may  be  submit- 
ted no  later  than  September  1,  1995. 

The  conferees  are  strongly  supportive  of 
the  goals  of  TSM  and  agree  that  the  IRS 
should  work  toward  implementation  at  the 
earliest  possible  date.  However,  the  con- 
ferees caution  IRS  not  to  proceed  at  a  pace 
which  jeopardizes  the  success  of  the  pro- 
gram. The  successful  Implementation  of  a 
new  tax  processing  system  is  far  more  impor- 
tant than  meeting  a  timetable  which  was  es- 
tablished long  before  the  complexity  of  TSM 
was  fully  known.  Additionally,  while  IRS 
should  monitor  each  project  within  the  TSM 
program,  it  is  important  to  keep  in  mind 
that  TSM  is  a  program  made  up  of  a  number 
of  big  and  small  projects  which  must  work 
together  to  produce  the  overall  system  to 
support  the  IRS  mi-ssion. 

FUTURE  FUNDING  OPTIONS  FOR  TAX  SYSTEMS 
MODERNIZATION 

The  conferees  are  concerned  about  the 
need  to  establish  a  steady  funding  level  for 
TSM  for  future  requirements.  The  conferees 
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believe  that  there  are  various  options  which 
the  Office  of  Management  and  Budget  could 
pursue  toward  this  end.  For  example,  the 
conferees  believe  that  some  aspects  of  the 
TSM  program  such  as  the  procurement  of 
hardware  and  software  could  be  put  into  a 
separate  procurement  account  similar  to  the 
method  used  for  Department  of  Defense  pro- 
curement requirements. 

Therefore,  the  conferees  direct  the  Internal 
Revenue  Service  to  work  with  the  Office  of 
Management  and  Budget  to  develop  a  com- 
prehensive plan  to  fund  the  TSM  program. 
The  plan  should  address  the  total  require- 
ment and  the  budgeting  techniques  which 
could  be  used  to  ensure  full  funding  of  the  re- 
quirement. This  plan  should  be  submitted 
with  the  fiscal  year  1996  budget  request 

Amendment  No  26.  Deletes  language  pro- 
posed by  the  Senate  which  would  have  in- 
creased the  amount  appropriated  for  Infor- 
mation Systems  if  the  Customs  Service  Mer- 
chandise Processing  Fee  increase  were  au- 
thorized. 

ADMINISTRATIVE  PROVISIONS— INTERNAL 
REVENUE  SERVICE 

Amendment  No.  27.  Inserts  Senate  lan- 
guage requiring  advance  approval  of  trans- 
fers of  funds  from  the  four  IRS  operating  ac- 
counts. 

.\mendment  No.  28.  Inserts  modified  Sen- 
ate language  concerning  transfers  of  funds 
from  the  'Tax  Law  Enforcement"  account  in 
fiscal  year  1995. 

Amendment  No.  29.  Modifies  a  provision 
proposed  by.  the  Senate  which  permits  the 
Secretary  of  the  Treasury  to  use  the  receipts 
from  fees  for  services,  not  to  exceed 
$119,000,000,  where  such  fees  are  authorized 
by  another  law.  for  supplementing  IRS  oper- 
ating accounts  for  the  actual  cost  of  serv- 
ices. 

USER  FEES 

The  conferees  have  agreed  to  language  pro- 
posed by  the  Sneate  which  permits  the  Sec- 
retary of  the  Treasury  to  impose  fees  or 
change  the  amount  of  existing  fees  which  are 
already  authorized  by  law.  The  conferees 
have  also  included  language  requiring  that 
any  fees  imposed  be  based  on  the  actual  cost 
of  providing  the  service  which  is  being  per- 
formed. 

The  fees  must  be  assessed  and  collected 
solely  to  cover  the  costs  of  providing  the 
services  and  activities  for  which  the  fees  are 
being  charged.  Furthermore,  the  General  Ac- 
counting Office  (GAO)  is  directed  to  audit 
both  the  methodology  used  by  the  IRS  to  de- 
velop the  fee  structure  and  the  fee  structure 
itself  to  insure  that  the  fees  being  charged 
reflect  actual  costs  incurred.  The  GAO  shall 
provide  its  report  to  the  House  and  Senate 
Committees  on  Appropriations  no  later  than 
January  15,  1995. 

United  St.ates  Secret  Service 
salaries  and  expenses 

.■\mendment  No.  30.  Appropriates 
$476,931,000  for  salaries  and  expenses  as  pro- 
posed by  the  House  instead  of  $474,988,000  as 
proposed  by  the  Senate.  Also  includes  lan- 
guage as  proposed  by  the  House  canceling 
offsetting  collections  totaling  $43,000.  In- 
cluded in  the  appropriated  amount  is  an  ad- 
ditional $4,914,000  for  the  restoration  of  71 
positions  proposed  for  elimination  in  the 
President's  Executive  Order:  and  $1,943,000 
for  additional  agent  positions  to  enhance 
counterfeiting  investigations  overseas. 

ENTITLE.MENT  FRAUD 

The  conferees  agree  with  the  Senate  report 
language  that  entitlement  fraud  has  become 
a  significant  problem  both  domestically  and 
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internationally.  The  conferees  strongly  en- 
dorse the  initiatives  taken  by  the  Secret 
Service  in  working  with  other  government 
agencies  to  correct  problems  related  to  enti- 
tlement fraud.  The  conferees  direct  the  Serv- 
ice to  advise  the  House  and  Senate  Commit- 
tees on  Appropriations  on  its  progress  and 
any  actions  which  might  be  necessary  to  as- 
sist in  this  effort. 

Bureau  of  Engraving  and  Printing 

review  of  security  and  man.agement 

controls 

The  conferees  understand  that  the  Sec- 
retary of  the  Treasury  has  formed  a  Depart- 
mental Task  Force  to  review  security  and 
management  control  systems  at  the  Bureau 
of  Engraving  and  Printing  (BEP).  The  con- 
ferees are  encouraged  by  the  formation  of 
this  group  but  believe  that  an  independent 
team  would  be  appropriate  to  review  any  se- 
curity deficiencies  at  the  BEP  which  led  to 
the  recent  theft  of  currency.  The  conferees 
believe  that  an  independent  investigation 
would  also  ensure  a  cost  effective  approach 
to  any  enhancement  in  security. 

The  conferees  believe  that  management 
and  security  issues  have  not  been  interwoven 
into  decisions  at  BEP  because  the  Manage- 
ment Directorate  and  its  Office  of  Security 
have  not  received  adequate  attention.  The 
independent  investigation  should  review  the 
organizational  structure  of  BEP  manage- 
ment to  ensure  the  most  appropriate  loca- 
tion for  the  Management  Directorate  and  its 
Office  of  Security  as  well  as  the  qualifica- 
tions required  for  individuals  to  head  the  Of- 
fice of  Security. 

Additionally,  the  conferees  are  concerned 
that  "Off  line"  currency  production  did  not 
receive  proper  management  oversight.  The 

test"  currency  recently  stolen  from  BEP. 
was  not  destroyed  in  a  timely  manner  and 
was  not  incorporated  into  the  management 
information  system  so  that  it  could  be  mon- 
itored. Furthermore,  management  oversight 
appears  to  have  been  lax  in  the  assignment 
of  duplicate  serial  numbers  to  this  particular 
currency.  These  issues  must  be  investigated 
and  procedures  implemented  to  correct  defi- 
ciencies in  management  oversight. 

The  conferees  expect  the  Department  of 
Treasury  to  report  back  within  30  days  of  en- 
actment of  this  Act  on  the  steps  being  taken 
to  address  these  matters. 

RATIO  OF  SUPERVISORS  TO  POLICE  OFFICERS 

The  conferees  are  concerned  about  the 
ratio  of  supervisors  to  police  officers  at  the 
Bureau  of  Engraving  and  Printing  (BEPi. 
which  according  to  information  provided  to 
the  conferees,  may  be  as  high  as  one  super- 
visor to  two  police  officers.  The  conferees 
agree  that  BEP  could  address  its  shortfall  of 
police  officers  by  reducing  the  number  of  su- 
pervisors and  adopting  a  ratio  which  more 
closely  reflects  the  need  for  additional  secu- 
rity. 

EXPANSION  OF  CURRENT  POLICE  AUTHORITY-  FOR 
SECURITY 

The  conferees  have  included  a  provision 
(Sec.  535)  which  provides  clarification  and 
extends  the  authority  delegated  from  the 
Secretary  of  the  Treasury  and  the  Adminis- 
trator of  General  Services  to  meet  the  secu- 
rity needs  of  the  Bureau  of  Engraving  and 
Printing  (BEP). 

The  conferees  agree  that  this  extension  is 
necessary  to  protect  the  product,  property, 
and  the  personnel  of  the  BEP.  The  current 
authority  does  not  permit  the  BEP  police  of- 
ficers to  provide  adequate  protection  for  per- 
.sonnel  during  the  extended  hours  of  BEP  op- 
erations. Additionally,  the  current  authority 
limits  the  ability  of  the  BEP  police  to  re- 
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spond  to  the  needs  of  tourists  and  vendors 
who  aie  drawn  to  the  area  surrounding  the 
facility  Section  .535  will  provide  the  nec- 
essary authority  to  enhance  the  ability  of 
the  BEP  Police  to  provide  adequate  atten- 
tion to  these  problems.  The  conferees  require 
that  the  BEP  provide  information  on  the  in- 
cidents which  occur  in  this  expanded  area  of 
authority  .so  that  the  impact  of  Section  535 
can  be  measured. 

Amendment  No.  31.  Inserts  a  Senate  provi- 
sion relating  to  the  consolidation  plans  of 
the  Bureau  of  the  Public  Debt. 

Amendment  No.  32.  Inserts  Senate  lan- 
guage exempting  positions  funded  through 
reimbursement  from  the  Puerto  Rico  Trust 
Fund  from  workforce  reductions. 

TREASURY  FORFEITURE  FUND 

Amendment  No.  33.  Inserts  a  Senate  provi- 
sion authorizing  certain  expenses  in  the 
Treasury  Forfeiture  Fund  to  be  paid  out  of 
the  permanent  indefinite  appropriation. 

EXPENDITURE  SHIFT 

The  conferees  have  included  language 
shifting  certain  Forfeiture  Fund  expenses 
from  the  discretionary  to  the  pennanent  in- 
definite category.  This  includes  the  costs  of 
overtime  salaries,  travel,  fuel,  training, 
equipment,  and  other  costs  of  State  or  local 
law  enforcement  that  are  incurred  in  joint 
law  enforcement  operations  and  .seizures,  as 
well  as  expenses  for  the  purchase  or  lease  of 
automatic  data  processing  systems,  training, 
printing  and  contracting  services. 

The  Department  shall  submit  an  operating 
plan  to  the  House  and  Senate  Committees  on 
Appropriations  for  their  approval  within  30 
days  of  enactment  of  this  Act.  The  operating 
plan  should  describe  the  use  of  all  resources, 
including  both  discretionary  and  permanent 
indefinite  expenditures  including,  but  not 
limited  to.  the  following  categories: 

Permanent  Authority: 

Purchase  of  Evidence  Information 

Salaries 

Rent  &.  Other  Space  Costs 

Investigative  Costs  Leading  to  Seizure 

.Advertising  Expenses 

Property  Tracking  System  Maintenance 

Independent  Audit  of  Forfeiture  Fund 

Other  Seizure-Related  Expenses 

Contract  Sen.'ices:  Maintenance  &  Disposal 
of  Assets 

Payments  of  Liens  &  Mortgages 

Remission  &  Mitigation  Expenses 

Equitable  Sharing  Payments 

Section  9703(b)(5)  Expenses 

Assistance  to  State  and  Local  Law  En- 
forcement 

Contract  Services,  Consultants  and  Train- 
ing 

Consolidated  Assets  Tracking  System 
(CATS) 

Other 

Discretionary  Expenses: 

Purchase  of  Evidence  and  Information 

Investigative  Equipment 

Training  Foreign  La.w  Enforcement  Per- 
sonnel 

U.S.  Coast  Guard  Expenses 

The  Department  shall  submit  a  reprogram- 
ming  request  for  any  reallocation  greater 
than  $500,000  among  these  groupings. 

Amendment  No.  34.  Inserts  a  Senate  provi- 
sion authorizing  a  security  survey  of  the  Bu- 
reau of  Engraving  and  Printing,  but  changes 
the  preliminary  reporting  requirement  to  90 
days  of  the  date  of  enactment  of  the  Act  and 
final  recommendations  within  180  days  of  the 
date  of  the  enactment  of  the  Act. 

Amendment  No.  35.  Deletes  a  provision 
proposed  by  the  Senate  regarding  Customs 
Service  inspectors  retirement. 
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HAZARDOLS  PAY  KnU  CCSTOMS  INSPECTORS  AND 
CANINE  KNFOUCKMENT  OFFICERS 

It  is  the  belief  of  the  conferees  that  some 
Customs  Inspectors  and  Canine  Enforcement 
Officers  engage  in  hazardous  duties  and  these 
employees  should  be  eligible  for  additional 
compensation.  The  conferees  are  further 
aware  chat  Customs  has  authority  to  imple- 
ment hazardous  pay  compensation,  under 
section  5545idi  of  title  a.  United  States  Code, 
with  the  concurrence  of  the  Office  of  Person- 
nel Management.  Therefore,  the  conferees  di- 
rect the  Customs  Service  to  designate  haz- 
ardous duty  functions  for  the  purpose  of  pay- 
ing hazardous  iluty  differentials  to  Customs 
recommendations  with  a  request  for  a  waiver 
the  Office  of  Personnel  Management  by  no 
later  than  February  1.  1995. 

TITLE  II- POSTAL  SERVICE 

Payments  to  the  Postal  Service 

pay.ment  to  the  postal  service  ffnd 

Amendment  No.  36.  Appropriates  $92,317,000 
instead  of  S85.717.000  as  proposed  by  the 
House  and  S102.317.000  as  proposed  by  the 
Senate. 

CITY  OF  BEVERLY  HILLS.  POST  OFFICE 
PROPERTY 

The  City  of  Beverly  Hills  and  the  United 
States  Postal  Service  are  di.scussing  the  pos- 
sible transfer  of  the  old  post  office  at  469 
North  Crescent  Drive  by  the  Postal  Service 
to  the  City  of  Beverly  Hills.  California.  The 
City  of  Beverly  Hills  deeded  this  property, 
undeveloped,  to  the  Postal  Sei-\ice  in  1931  for 
the  sum  of  one  dollar.  It  is  the  belief  of  the 
conferees  that  this  property,  having  been  de- 
clared excess  by  the  Postal  Service,  should 
be  returned  to  the  City  of  Beverly  Hills  at 
little  or  no  cost  and  that  it  .should  continue 
to  be  used  for  a  public  purpose.  Working  with 
community  and  business  leaders,  the  City  of 
Beverly  Hills  has  developed  a  comprehensive 
plan  for  the  re-use  of  the  post  office  that 
would  establish  a  visitor  and  multi-use  cul- 
tural center  at  the  Post  Office  site  using  ex- 
isting facilities  for  the  benefit  of  the  entire 
community.  It  is  the  understanding  of  the 
conferees  that  the  Postal  Service  maintains 
an  interest  in  using  a  portion  of  the  facility 
for  retail  services,  and  hopes  that  this  use 
can  be  accommodated  as  part  of  an  agree- 
ment between  the  City  and  the  Postal  Serv- 
ice. The  conferees  strongly  urge  a  resolution 
of  this  matter  within  six  months. 

U.S.  POSTAL  OPERATIONS  IN  THE  WASHINGTON. 
D.C.  AREA 

A  Postal  Service  survey  completed  on  May 
27.  1994.  rated  Washington.  D.C.  as  having  the 
worst  first  class  mail  delivery  performance 
in  the  nation,  with  61  percent  on  time  as 
compared  to  an  average  of  82  percent  nation- 
wide. The  same  survey  showed  that  70  per- 
cent of  Washington  customers  were  satisfied 
with  their  postal  service,  as  opposed  to  85 
percent  nationwide.  On  time  performance  is 
21  percent  below  the  national  average,  and 
customer  satisfaction  is  15  percent  below  the 
average. 

Between  May  17  and  19.  Postal  Service  in- 
spectors paid  an  unannounced  visit  to  sev- 
ei-al  processing  centers  in  this  area.  Some  of 
their  findings  follow: 

The  Washington.  DC.  P&DC  (Processing 
and  Distribution  Center)  had  large  volumes 
of  first-class  mail  in  the  government  mail 
section  with  dates  as  old  as  February  1994. 

In  Southern  Maryland.  2.3  million  pieces  of 
third-class  letters  were  found  stored  in  trail- 
ers on  the  P&DC  yard  ♦  *  *  230.000  pieces  of 
second-class  news  were  also  on  trailers  *  *  * 

Based  on  our  observations,  we  estimate  ap- 
proximately 75  percent  of  all  the  mail  at 
Southern  Maryland  P&DC  was  delayed. 


The  Postal  Service  has  focused  on  cutting 
overhead,  reducing  operating  costs,  restruc- 
turing staff  and  enhancing  automation. 
While  these  are  worthwhile  goals,  the  man- 
ner in  which  these  efforts  have  been  imple- 
mented may  have  left  the  Postal  Service  in 
a  state  of  disarray.  The  recent  history  of  the 
Postal  Service  has  included: 

Departures  of  experienced  operational  per- 
sonnel (over  47.0001  at  a  cost  of  more  than  $1 
billion  in  retii'ement  incentives. 

Two  reorganizations  in  the  past  2  years 
which  may  have  led  to  a  lack  of  continuity 
as  well  as  uncertainty  in  organizational  rela- 
tionships. 

The  concurrent  introduction  of  automated 
systems  and  significant  numbers  of  inexperi- 
enced personnel  into  the  mail  handling  proc- 
ess without  adequate  training. 

As  noted  in  the  May  report  of  the  inspec- 
tors: 

At  Aspen  Hill,  general  housekeeping  was 
unsatisfactor.v.  empty  soda  cans  were  found 
everywhere;  sacks  were  not  stowed;  lobby 
counters  were  dirty;  and  trash  cans  through- 
out the  office  were  almost  full. 

The  general  feeling  among  carrier  super- 
visors is  the  CSDRS  (Customer  Service  Data 
Reporting  System)  is  not  used  as  an  informa- 
tion source;  rather,  it  is  used  to  -gef'  super- 
visors. 

Operations  in  the  Washington.  DC  Area 
can  be  temporarily  improved  through  large, 
quick  injections  of  overtime  and  short-term 
staff  transfers;  and  this  should  be  done.  But 
the  conferees  expect  more  of  the  Postal 
Service.  The  conferees  expect  consistent, 
high  quality  service  both  throughout  the 
country  and  in  this  region. 

Therefore,  the  conferees  agree  that  the 
Postal  Service  needs  to  focus  on  the  follow- 
ing fundamentals: 

Accountability:  local  managers  must  know 
that  they  will  be  answerable  for  the  perform- 
ance of  their  office. 

Performance  Measurement:  the  Postal 
Service  needs  objective,  consistent  and  reli- 
able measures  of  its  performance  that  can  be 
used  at  all  levels  of  management. 

Process:  the  Congress  must  be  assured  that 
procedures  are  in  place  to  addi-ess  problems 
without  extraordinary  intervention. 

Corporate  Culture:  all  postal  employees 
must  be  able  to  work  together  toward  a  com- 
mon goal,  and  that  good  performance  will  be 
rewarded  and  poor  performance  will  not  be 
tolerated. 

The  Postal  Service  needs  employees  who 
are  well  trained,  qualified,  and  willing  to 
work.  The  Postal  Service  needs  management 
with  clear  goals  and  clear  strategies  to 
achieve  them.  The  Postal  Service  needs  sys- 
tems and  procedures  that  are  efficient  and 
understandable  to  all.  The  Postal  Service 
needs  technology  that  can  be  appropriately 
used  by  the  workforce. 

The  conferees  will  be  carefully  monitoring 
Postal  Service  operations  to  insure  that  this 
occurs. 

PAGE.  ARIZONA  POSTAL  FACILITY 

The  conferees  are  aware  of  the  pressing 
need  for  new  and  expanded  postal  services  for 
the  community  of  Page.  Arizona.  The  con- 
ferees understand  that  in  recognition  of  this 
need,  the  Postal  Service  purchased  2.53  acres 
of  land  for  the  new  Post  Office  in  1986.  A  re- 
cent meeting  by  the  Postal  Service  Area  Re- 
view Committee  recommended  a  new  Post 
Office  in  Page  as  the  number  one  priority  in 
the  State  of  Arizona.  The  conferees,  there- 
fore, direct  the  Postal  Service  to  expedi- 
tiously approve  plans  for  this  facility  so  that 
construction  can  be  completed  in  the  1995- 


1996  time  frame.  The  conferees  expect  the 
Postal  Service  to  provide  an  updated  status 
report  on  this  project  within  30  days  of  en- 
actment of  this  Act. 

CHRIST  CHURCH  .STA.MP 

The  conferees  request  that  the  Postal 
Service  review  the  need  for  a  stamp  or  postal 
card  to  be  used  by  the  Postal  Service  to 
honor  the  300lh  anniversary  of  the  founding 
of  the  Christ  Church  of  Philadelphia. 

FEDERAL  PROCLRE.MENT  IMPROVEMENTS 

The  confei-ees  are  encouraged  by  the  wide- 
spread interest  in  moving  Federal  procure- 
ment activities  away  from  a  paper-based 
process  to  an  electronic-based  process.  The 
interest  in  electronic  procurement  proce- 
dures, as  expressed  by  various  Federal  offi- 
cials, and  put  forth  in  the  National  Perform- 
ance Review,  shows  significant  potential  for 
meaningful  cost  savings.  This  theme  is  also 
contained  in  the  statement  which  accom- 
panies the  Federal  Acquisition  Streamlining 
Act  of  1994. 

The  conferees  are  aware  that  the  U.S. 
Postal  Service  is  implementing  electronic, 
just-in-time,  supply  system  which  is  image- 
based.  The  conferees  are  encouraged  by  this 
Postal  Service  test  and  direct  the  Service  to 
keep  the  House  and  Senate  Committees  on 
Appropriations  apprised  of  the  success  of 
this  test. 
TITLE    III-EXECUTIVE   OFFICE    OF   THE 

PRESIDENT       AND       FUNDS       APPRO- 

PRI.\TED  TO  THE  PRESIDENT 
Reprogra.m.mings 

The  conferees  agree  to  require  a  re- 
programming  request  from  any  agency,  de- 
partment or  office  when  the  amount  to  be  re- 
programmed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  S20.000.000.  this  threshold  shall  be 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations. The  Committees  must  receive 
such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  Administration  has  delayed 
submission  as  much  as  four  months  between 
the  time  that  it  knew  that  the  reprogram- 
ming  was  necessary  and  the  time  that  it  was 
formally  transmitted.  The  conferees  expect 
that  such  delays  will  not  recur  in  the  future. 
The  White  House  Office 
salaries  and  expenses 

Amendment  No.  37.  Appropriates  $40,193,000 
as  proposed  by  the  Senate  instead  of 
$38,754,000  as  proposed  by  the  House. 

Special  .Assistance  to  the  Pre.sident 
salaries  and  expenses 

Amendment  No.  38.  Appropriates  S3. 280.000 
as  proposed  by  the  Senate  instead  of 
$3,270,000  as  proposed  by  the  House. 

Cou.NciL  OF  Economic  Advisers 

SALARIES  AND  E.XPENSES 

.Amendment  No.  39.  Appropriates  $3,439,000 
as  proposed  by  the  Senate  instead  of 
$3,420,000  as  proposed  by  the  House.  Also  de- 
letes language  proposed  by  the  House  au- 
thorizing a  representation  fund. 

National  Security  Council 
salaries  and  expenses 
Amendment  No.  40.  Appropriates  $6,648,000 
as  proposed  by  the  House  instead  of  $8,222,000 
as  proposed  by  the  Senate. 

Office  of  Administration 
salaries  and  expenses 
Amendment  No.  41.  Appropriates  $26,217,000 
as    proposed     by     the     Senate     instead    of 
$24,850,000  as  proposed  by  the  House. 


Office  of  Management  .and  Bidget 
salaries  and  expenses 
Amendment  No.  42.  Appropriates  $57,754,000 
instead  of  $56,272,000  proposed  by  the  House 
and  $55,081,000  as  proposed  by  the  Senate. 
The  conferees  have  provided  SI. 482.000  and  15 
FTEs  in  the  0MB  budget  for  the  Information 
Security  Oversight  Office.  The  conferees 
have  transferred  this  program  from  GSA  to 
OMB  beginning  in  fiscal  year  1995. 

Federal  Drug  Control  Programs 

high  intensity  drug  trafficki.vg  areas 

program 

(including  transfer  of  funds. 

Amendment  No.  43.  Allocates  $52,000,000  in 

iransfei's  to  Federal  agencies  for  anti-drug 

activities  instead  of  $43,000,000  as  proposed 

by  the  House  and  $55,000,000  as  proposed  by 

the  Senate. 

HIDTA  .STAFFING  LEVELS 

The  conferees  are  very  concerned  about  tne 
lack  of  sufficient  staffing  to  support  the  ac- 
;ivities  of  the  High  Intensity  Di-ug  Traffick- 
ing Areas  (HIDTAsi.  The  conferees  undei- 
stand  that  only  one  individual  is  assigned  to 
this  program  which  currently  covers  six 
HIDTA  regions  and  which  will  be  responsible 
for  seven  such  regions  in  fiscal  year  1995. 
Given  the  importance  of  this  program  to  th'e 
success  of  the  National  Drug  Control  Strat- 
egy, the  conferees  believe  the  HIDTA  pro- 
-rram  requires  additional  staff  and  the  req- 
uisite support.  Therefore,  the  conferees  ex- 
pect the  Director  of  ONDCP  to  allocate  a 
minimum  of  two  FTEs  to  this  program  dur- 
ing fiscal  year  1995  and  report  what  actions 
have  been  taken  to  implement  this  directive 
by  no  later  than  November  1.  1994. 

Amendment  No.  44.  Allocates  an  additional 
S9. 000.000  for  HIDT.A  activities  in  the  Puerto 
Rico-US  Virgin  Islands  area,  if  such  area  is 
so  designated  a  HIDTA  by  the  Director.  The 
conferees  expect  the  Director  of  ONDCP  to 
:-equest  the  full  $12  million  for  HIDTA  sup- 
port for  this  region  in  fiscal  year  1996. 

With  reference  to"  the  Southwest  Border 
HIDTA.  the  funds  provided  shall  only  be  used 
tor  those  activities  approved  by  the  five 
HIDTA  Executive  Committees  for  the  South- 
west Border  HIDTA  and  ultimately,  the 
under  Secretary  for  Enforcement  of  the  De- 
partment of  the  Treasury. 

Special  Forfeiture  Fund 
(including  transfer  of  funds' 

.Amendment  No.  45.  Appropriates  $41,900,000 
mstead  of  $14,800,000  as  proposed  by  the 
House  and  $52,500,000  as  proposed  by  the  Sen- 
.vte.  The  conferees  have  provided  $41,900,000 
for  anti-drug  activities  from  proceeds  in  the 
Special  Forfeiture  Fund  in  fiscal  year  1995. 
Those  funds  shall  be  used  for  the  following 
purposes:  $15,000,000  for  anti-drug  activities 
At  the  discretion  of  the  Director;  $3,100,000 
for  testing  and  implementation  of  new^  bal- 
listics technologies  at  the  discretion  of  the 
Director:  $8,000,000  for  CTAC  projects;  and 
SM.000.000  for  transfer  to  the  Substance 
Abuse  and  Mental  Health  Services  Adminis- 
•ration.  The  bulk  of  the  discretionary  funds 
provided  to  the  Director  are  intended  to 
over  shortfalls  in  drug  control  accounts, 
such  as  the  Customs  Air  and  Marine  Inter- 
liction  programs,  which  would  be  insuffi- 
ient  if  the  drug  threat  increases  as  a  result 
of  increa.sed  border  penetrations.  The  con- 
.*^erees  expect  the  Director  to  seek  advance 
approval  from  the  House  and  Senate  Com- 
mittees on  Appropriations  prior  to  the  obli- 
k'ation  of  these  funds. 

Substance  Abuse  and  Mental  Health 
Services  Administration 

The  conferees  have  provided  a  total  of 
$14,000,000  to  be  transferred  to  the  Substance 


Abuse  and  Mental  Health  Services  Adminis- 
tration (SAMHS.Ai.  Of  these  funds.  $10,000,000 
is  for  the  Reisidential  Women  and  Children  ? 
program,  and  $4  million  is  for  the  Center  for 
Substance  Abuse  Treatment  (CS.AT)  for  com- 
munity treatment  programs.  Of  the 
$4,000,000.  $1,300,000  shall  be  provided  to 
Amity.  Inc  for  a  comprehensive  outpatient 
program,  administered  in  cooperation  with 
the  Adult  Probation  Department  of  the  Pima 
County  Superior  Court,  targeted  to  drug- 
using  offenders  diverted  from  incarceration 
into  treatment,  $500,000  shall  be  provided  to 
CODAC  Behavioral  Health  Ser\ice3.  Inc.  for 
a  comprehensive  treatment  and  prevention 
program  for  substance-abusing  mothers  and 
their  infants;  and  $200,000  shall  be  available 
for  renovation  of  a  facility  to  serve  the  sub- 
stance abuse  needs  of  the  people  of  Pagf?.  Ai  - 
izona  and  the  western  portion  of  the  Navajo 
Nation  under  the  existing  gi-ants  policy  of 
the  Center. 

El  Paso  Intelligence  Center 
The  conferees  have  included  a  total  of 
$1,800,000  for  the  Drug  Enforcement  Adminis- 
trations  iDEAi  El  Paso  Intelligence  Center 
(EPIC).  The  conferees  believe  that  in  the  fu- 
ture, the  DEA  should  provide  sufficient  funds 
for  the  support  and  expansion  of  EPIC 
through  its  own  appropriation  so  as  not  to 
establish  a  continued  pattern  of  using  the 
Special  Forfeiture  Fund  for  this  purpose. 

NEW  BALLISTICS  TECHNOLOGY 

The  conferees  have  included  $3,100,000  to 
expand  testing  of  new  ballistics  tech- 
nologies. The  Bureau  of  Alcohol.  Tobacco 
and  Firearms  currently  operates  in  the  Dis- 
trict of  Columbia  a  pilot  project  called 
CE.ASEFIRE.  which  uses  advanced  computer 
technology  and  traditional  investigative 
techniques  to  assist  State  and  local  police  in 
solving  firearms-related  violent  crimes.  A 
key  element  of  this  project  is  the  Projectile 
Comparison  System,  which  stores  ballistic 
images  in  a  computer  data  base,  facilitating 
comparisons  and  positive  matches. 

The  $3,100,000  for  additional  testing  should 
focus  on  the  abilitj-  to  coordinate  among 
multiple  jurisdictions.  An  example  of  this  js 
the  Northern  California  Gun-Link  project, 
which  combines  the  resources  of  ten  federal, 
state  and  local  crime  laboratories  for  ballis- 
tics identification  and  tracing. 

Counter-Drug  Technology  .Assessment 
Center 

The  conferees  have  provided  $8,000,000  for 
research  and  development  activities  of  CTAC 
in  fiscal  year  1995.  Of  this  amount.  $500,000  is 
provided  for  a  non-intrusive  inspection  sys- 
tem assessment  and  engineering  tradeoff 
study.  The  conferees  recognize  the  signifi- 
cant progress  made  toward  achieving  our  na- 
tional goal  to  develop  a  rapid,  modern  auto- 
matic system  to  inspect  shipment  and  cargo 
containei's  for  illicit  substances  and  drugs. 
Recognizing  this  progress,  the  conferees  di- 
rect ONDCP  CTAC  to  conduct,  with  the  Unit- 
ed States  Customs  Service,  a  comprehensive 
non-intrusive  inspection  (Nil)  system  tech- 
nology assessment  and  engineering  tradeoff 
study.  The  tradeoffs  between  cost,  perform- 
ance, and  ofierational  parameters,  associated 
with  each  subsystem  component,  the  train- 
ing requirements,  personnel  manning  and  all 
relevant  factors  should  be  addressed.  These 
trade  offs  should  also  evaluate  the  mix  of  in- 
formation, screening  and  detection  sub- 
systems; develop  estimates  of  the  non-recur- 
ring, engineering,  and  architectural  costs: 
show  how  the  subsystems  and  investments 
scale  in  size:  and  evaluate  various  functional 
configurations  to  meet  the  needs  of  individ- 
ual ports  and  border  crossing  locations,  as 


well  as  to  satisfy  requirements  for  mobility 
along  our  extensive  southwest  land  bo:  :■  : 
The  study  objective  is  to  ensure  well  thfu.kr:.- 
out  plans  for  developing  first  generation  Nil 
systems  and  addre.ss  such  items  as  research 
and  development  resource  allocation,  system 
engineering,  cost  benefit  analyses,  and  tran- 
sition of  the  maturing  technologies  The 
study  should  consider  the  entire  range  of 
customs.  transportation  security  and 
counter-terrorism  applications.  The  study 
shall  include  the  U.S.  Customs  Service,  the 
Departments  of  Defense.  Treasury.  Com- 
merce. Transportation,  and  other  inv 
governmental  agencies.  The  results  si.  . 
be  reported  to  Congress  by  Septembei  30. 
1995 

develop.ment  of  new  tfxhnology 

The  conferees  agree  that  multiagency  re- 
search and  development  programs  be  coordi- 
nated by  the  Office  of  National  Drug  Control 
Policy  through  the  Counter-Drug  Tech- 
nology Asse.ssment  Center  (CT.ACi  in  otI.  • 
to  prevent  duplication  of  effort  and  to  a--  .: 
that  those  efforts  transcend  the  need  oi  aivv 
single  Federal  agency.  Prior  to  the  obliga- 
tion of  these  funds,  the  Hou.se  and  Sen-' 
Committees  on  Appropriations  expect  : 
notified  by  the  chief  scientist  on  how  liir,- 
funds  will  be  spent  and  receive  advance  ap- 
proval prior  to  the  obligation  of  these  funds. 
Additionally,  the  chief  scientist  should  pro- 
vide periodic  reports  on  the  priority  counter- 
drug  enforcement  research  and  development 
requirements  identified  by  the  Center  and  on 
the  status  of  the  projects  funded  by  CTAC. 

The  conferees  agree  that  CTAC  should  rec- 
ognize and  support  agency  contributions  to 
research  and  development.  However,  the 
CT.AC  should  be  the  primary  research  and  de- 
velopment organization  and  agencies  should 
not  expend  resources  to  develop  new  or  ex- 
panded internal  research  and  development 
offices. 

TITLE  IV- -INDEPENDENT  AGENCIES 

reprogra.mmings 

The  conferees  agree  to  require  a  re- 
programming  request  from  any  agency,  de- 
partment or  office  when  the  amount  to  be  re- 
programmed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  $20,000,000.  this  threshold  shall  be 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations. The  Committees  must  receive 
such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  Administration  has  delayed 
submission  as  much  as  four  months  between 
the  time  that  it  knew  that  the  reprogram- 
ming  was  necessary  and  the  time  that  it  was 
formally  transmitted.  The  conferees  expect 
that  such  delays  will  not  recur  in  the  future. 

ADMINISTR.ATIVE  CONFERE.NCE  OF  THE  UNITED 
STATES 

SALARIES  AND  EXPENSES 

.Amendment  No.  46.  Appropriates  $1,800,000 
for  salaries  and  expenses  of  the  .Administra- 
tive Conference  of  the  U.S.  as  proposed  by 
the  Senate. 

ADVISORY-COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

SALARIES  AND  EXPENSES 

.Amendment  No.  47.  Appropriates  $1,000,000 
for  salaries  and  expenses  of  the  Commission 
as  proposed  by  the  Senate. 
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Kederal  Election  Commission 
.sal.\ries  and  expenses 
Amendment  No.  48.  Appropriates  $27,106,000 
as    proposed     by     the     Senate     instead     of 
S23.564.000  as  proposed  by  the  House. 

.MODERNIZATION  EFFORTS 

The  conferees  support  the  FECs  efforts  to 
modernize  its  operations  through  comput- 
erization but  are  unable  to  earmark  funds 
for  that  purpose  at  this  time.  The  conferees 
have  taken  this  step  without  prejudice  and 
on  the  basis  that  any  such  earmark  might 
undermine  FECs  ability  to  carry  out  its  stat- 
utory responsibilities  in  the  upcoming  fiscal 
year. 

Within  available  funds,  the  conferees  urge 
the  FEC  to  move  as  expeditiously  as  possible 
with  their  plans  to  modernize  operations 
through  computerization  The  conferees  en- 
courage the  FEC  to  develop  options  that  will 
provide  for  the  electronic  filing  of  reports. 
Federal  Labor  Rel.ations  authority 
salaries  and  expenses 

Amendment  No.  49.  Appropriates  $21,341,000 
as     proposed     by     the     House     instead     of 
$21,540,000  as  propo.sed  by  the  Senate. 
General  Services  ad.ministration 

FEDER.\L  buildings  FUND 
limitations  on  the  availability  of  REVENUE 

Amendment  No.  50.  Appropriates 
$310,197,000  for  expenses  of  the  Federal  Build- 
ings Fund,  instead  of  $361,615,520  as  proposed 
by  the  House  and  $500,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  51.  Establishes  an  aggre- 
gate limitation  of  $4,932,322,000  in 
obligational  authority  to  be  expended  from 
receipts  to  the  Federal  Buildings  Fund  in- 
stead of  $4,973,825,520  as  proposed  by  the 
House  and  $5,055,841,000  as  proposed  by  the 
Senate. 

Amendment  No  52.  .Authorizes  GSA  to  ex- 
pend $601,702,000  in  obligational  authority  for 
construction  of  federal  building  projects  in- 
stead of  $502,709,520  as  proposed  by  the  House 
and  $721,129,000  as  proposed  by  the  Senate. 

Amendment  No.  53.  Deletes  language  pro- 
posed by  the  House  and  modifies  language 
proposed  by  the  Senate  which  provides  fund- 
ing for  the  construction  of  certain  Federal 
buildings  and  facilities. 

FEDERAL  BUILDING  FUNDING  REQUIRE.MENTS 

Due  to  budgetary  constraints,  the  con- 
ferees have  reduced  the  funding  available  to 
Federal  office  building  and  courthouse 
projects  for  fiscal  year  1995.  The  conferees 
are  fully  aware  that  the  reduced  funding 
may  not  cover  the  full  costs  of  the  projects 
as  presently  planned.  The  conferees  expect 
the  General  Services  Administration  to  pro- 
ceed with  the  projects  with  the  scope  as 
originally  planned.  If  funding  provided 
through  the  line-item  projects  is  not  suffi- 
cient, the  conferees  direct  GSA  to  submit  re- 
programming  requests  to  the  Committees  on 
Appropriations  to  keep  these  projects  on 
schedule.  In  addition,  the  conferees  expect 
GSA  to  submit  budget  requests  in  future  fis- 
cal years  for  those  projects  which  have  not 
been  fully  funded. 

U.S.  Courthouse,  St.  Louis,  Missouri 
Construction  has  begun  on  the  new  Federal 
Courthouse  in  St.  Louis.  Missouri.  Budget 
restraints  have  required  the  conferees  to  re- 
duce funding  for  this  project  below  the  ac- 
tual costs  of  this  project.  The  conferees  in- 
tend that  GSA  proceed  on  schedule  with  the 
scope  as  planned  and  utilize  its  reprogram- 
ming  authority  to  insure  appropriate  fund- 
ing is  made  available  for  completion  of  this 
project. 


U.S.  Courthouse,  Fres.vo,  California 
The  conferees  understand  that  GSA  will 
soon  begin  the  process  of  selecting  a  site  for 
a  new  Federal  Courthouse  in  Fresno.  Califor- 
nia. The  conferees  agree  that  GSA  should 
adequately  review  all  sites,  including  those 
in  downtown  Fresno  for  the  new  facility.  The 
conferees  note  the  Congressional  intent  is 
that  to  the  extent  possible.  GSA  strive  to  lo- 
cate new  facilities  in  downtown  areas. 

EPA  Building.  Research  Triangle,  North 
Carolina 

The  conferees  agree  with  the  House  posi- 
tion supporting  the  plans  for  a  new  Environ- 
mental Protection  Agency  laboratory  in  Re- 
search Triangle  Park.  North  Carolina.  The 
conferees  expect  the  Administration  to  sub- 
mit a  request  for  construction  funds  for  this 
building  in  the  appropriate  agency  account 
in  fiscal  year  1996. 

Cleveland,  Ohio.  U.S.  Courthouse 

The  conferees  encourage  GSA  to  work  with 
the  Planning  Commission  of  the  City  of 
Cleveland  on  the  location  of  the  proposed 
U.S.  Courthouse  taking  into  consideration 
the  'Group  Plan  of  the  Public  Buildings  of 
the  City  of  Cleveland."  prepared  by  the 
Board  of  Supervisors  for  Public  Buildings 
and  Grounds  of  the  City  of  Cleveland.  The 
conferees  further  encourage  GSA  to  work 
with  the  Planning  Commission  of  the  City  of 
Cleveland  to  review  the  need  for  pedestrian 
links  to  the  community's  pending  waterfront 
rapid  rail  transportation  extension. 

Federal  Office  Building.  Lakeland, 
Florida 
The  conferees  agree  with  the  House  report 
language  directing  GSA  to  develop  a  plan  to 
renovate  and  upgrade  the  existing  facilit.v 
and  use  up  to  $1,500,000  for  available  funds  to 
accomplish  this  task. 

U.S.  Courthouse,  Savannah,  Georgia 
The  conferees  direct  the  General  Services 
Administration  to  work  with  the  City  of  Sa- 
vannah. Georgia  to  incorporate,  to  the  ex- 
tent possible,  adaptive  renovation  of  historic 
structures,  within  the  Federal  Courthouse 
project, 

U.S.  Courthouse,  Tampa.  Florida 
The  conferees  agree   that  the  report  re- 
quested by  the  Senate  with  regards  to  this 
facility  is  no  longer  required. 
noaa  facilities 
The  House  has  included  language  in  its  re- 
port on  the  consolidation  of  NOAA  facilities 
in  the  Norfolk  Hampton  Roads  area.  With  re- 
spect to  any  facilities  for  the  fleet,  the  con- 
ferees direct  that  GSA  examine  the  cost  ef- 
fectiveness of  using  facilities  and  docks  at 
military  bases  that  are  being  closed. 
U.S.  courthouse  construction  requests 
The  conferees  agree  with  the  House  report 
language  accompanying  the  provision  in  the 
bill  (Sec,  9)  on  courthouse  construction.  The 
conferees  direct   that   the  Courthouse  con- 
struction requirements  established  by  GSA 
and    OMB    include    a    prioritization    of   the 
projects  by  the  Administrative  Office  of  the 
U.S.  Courts. 

authorization  requirements 
The  conferees  have  funded  certain  Federal 
building  projects  which  are  subject  to  au- 
thorization. A  provision  has  been  included 
which  prohibits  GSA  from  expending  the  pro- 
vided funds  until  these  projects  receive  the 
necessary  authorization.  In  the  meantime, 
however,  the  conferees  direct  the  Adminis- 
trator of  General  Services  to  submit  infor- 
mation on  these  projects  to  the  authoriza- 
tion committees.   That  information  should 
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take  the  form  of  either  a  formal  pro.spectus 
or  11(b)  report. 

Amendment  No  54.  Makes  available 
$720,564,000  for  repairs  and  alterations  of  cer- 
tain Federal  buildings  and  facilities  instead 
of  $815,268,000  as  proposed  by  the  House  and 
$714,556,000  as  proposed  by  the  Senate, 

.Amendment  No.  55,  Makes  available  funds 
for  repairs  and  alterations  of  certain  Federal 
buildings  and  facilities. 

Corps  of  Engineers  Facility.  Walla 
Walla.  Washington 

The  conferees  have  provided  $2,800,000  for 
repair  and  alteration  of  the  land  and  facili- 
ties currently  occupied  by  the  Corps  of  Engi- 
neers in  Walla  Walla.  Washington.  The  con- 
ferees are  concerned  about  GS.As  lack  of 
knowledge  about  this  effort  and  the  possibil- 
ity that  it  may  be  using  unrealistic  cost  esti- 
mates in  preparing  its  plan.  Therefore,  the 
conferees  direct  GSA  to  work  with  the  Corps 
of  Engineers  to  implement  the  most  cost-ef- 
fective plan  for  this  project.  Additionally, 
the  GSA  shall  keep  the  House  and  Senate 
Committees  on  Appropriations  apprised  of 
its  efforts  to  complete  this  project. 

Amendment  No.  56.  Makes  available 
.$2,173,000,000  lor  rental  of  space  activities  as 
proposed  by  the  Senate  instead  of 
$2,204,628,000  as  proposed  by  the  House. 

.Amendment  No.  57.  Makes  available 
$1,309,525,000  for  building  operations  as  pro- 
posed by  the  Senate  instead  of  $1,323,689,000 
as  proposed  by  the  House. 

Amendment  No.  58,  Restores  House  lan- 
guage, with  certain  modifications,  which  al- 
locates funds  for  a  Bureau  of  Census  project 
and  subjects  the  obligation  of  funds  for  var- 
ious Federal  building  projects  to  authoriza- 
tion approval,  and  provides  that  $5,000,000  ap- 
propriated for  the  FDA  consolidation  may  be 
used  for  necessary  infrastructure  improve- 
ments! 

road  improvements 

The  conferees  have  included  language  di- 
recting the  General  Services  Administration 
to  transfer  $5,000,000  to  the  Secret  Service 
for  road  improvements  at  the  Rowley  Train- 
ing Center  in  Beltsville.  Maryland.  These 
funds  shall  be  expanded  for  purposes  of  re- 
pairs of  the  adjacent  roadways  and  its  appur- 
tenances. 

teleco.m.muting  center 

The  conferees  have  identified  the  specific 
amount  that  is  available  for  the  General 
Services  Administration  to  pay  to  a  public 
entity  in  the  State  of  Maryland  for  purposes 
of  establishing  telecommuting  work  centers 
in  Southern  Maryland,  The  $1,300,000  in  this 
language  includes,  and  is  not  in  addition  to. 
those  expenditures  incurred  or  to  be  incurred 
for  facilities,  equipment  and  other  services 
pursuant  to  the  existing  lease  contract  (in- 
cluding any  supplements  or  riders  thereto) 
between  the  General  Services  Administra- 
tion and  Charles  County  Community  College. 

Amendment  No.  59.  Deletes  language  pro- 
posed by  the  House  with  regard  to  certain 
building  projects. 

Amendment  No.  60.  Establishes  an  aggre- 
gate limitation  of  $4,932,322,000  in 
obligational  authority  to  be  expended  from 
receipts  to  the  Federal  Buildings  Fund  in- 
stead of  $4,973,825,520  as  proposed  by  the 
House  and  $5,057,841,000  as  proposed  by  the 
Senate. 

Amendment  No.  61.  Modifies  Senate  lan- 
guage rescinding  funds  from  certain  projects 
funded  in  previous  fiscal  years. 

operating  expenses 
Amendment  No.  62.  Deletes  language  pro- 
posed by  the  House  authorizing  expenditures 
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for  the  Information  Security  Oversight  Of- 
fice. This  office  has  been  transferred  to  the 
Office  of  Management  and  Budget  for  fiscal 
year  1995. 

Amendment  No.  63,  Appropriates 
$130,036,000  for  operating  expenses  as  pro- 
posed by  the  Senate  instead  of  $123,020,000  as 
proposed  by  the  House.:  includes  language 
proposed  by  the  House  cancelling  $172,000  in 
offsetting  collections;  and  includes  language 
as  proposed  by  the  Senate  allocating  certain 
funds  for  Congressional  and  Senate  offices. 
co.mmunications  network 

The  conferees  have  provided  $6,000,000  for 
two  communications  network.s  The  con- 
ferees direct  GSA  to  use  up  to  $3,000,000  to 
implement  the  pilot  project  described  in  its 
report.  'Iowa  Communications  Network 
Study"'.  The  remaining  $3,000,000  shall  be 
available  to  GSA  for  enhancing  information 
superhighway  capabilities  in  the  State  of  Ar- 
izona working  through  Arizona  State  Uni- 
versity. 

automating  procurement  operations 

The  conferees  agree  with  the  House  report 
language  concerning  .savings  which  might  be 
achieved  throughout  the  government 
through  application  of  the  Interior  Depart- 
ment's Electronic  Acquisition  System 
(IDEAS)  contract.  This  system  could  help  re- 
duce costs  and  provide  savings  to  the  govern- 
ment through  increased  private  sector  com- . 
petition  and  a  reduction  of  administrative 
requirements, 

pollution  abatement  TE.ST 

The  conferees  agree  with  the  House  report 
language  which  reaffirms  the  Congressional 
directive  to  move  forward  on  the  test  of  die- 
sel  fuel  additives  as  a  means  to  reduce  emis- 
sions and  particulates.  The  GSA  has  submit- 
ted a  report  on  its  role  in  the  pollution 
abatement  test  and  the  conferees  direct  the 
agency  to  ensuri^  that  the  test  is  carried  out 
as  directed  in  1994. 
conversion  ok  gasoline  powered  vehicles 

The  conferees  are  aware  of  a  unique  cou- 
pling technology  utilized  in  the  fueling  of  al- 
ternative fueling  vehicles  such  as  liquid  pro- 
pane gas  and  liquid  natural  gas.  This  cou- 
pling technology  has  been  successfully  em- 
ployed by  the  Houston  Metro  Bus  System  in 
the  conversion  of  buses  to  liquid  natural  gas. 
The  conferees  direct  GSA  and  the  U,S.  Post- 
al Service  to  investigate  the  applicability  of 
this  coupling  in  their  existing  vehicle  con- 
version programs  mandated  by  Executive 
Order  12844  and  to  report  back  to  the  House 
and  Senate  Committees  on  Appropriations 
no  later  than  March  1,  1995  on  the  results  of 
this  investigation. 

xth  paralympiad 

The  conferees  agree  that  of  the  amounts 
appropriated  to  GSA.  up  to  $1,000,000  shall  be 
used  for  logistical  and  personnel  support  for 
the  Xth  Paralympiad  on  disability.  The  con- 
ferees recommend  GSA's  participation  in 
preparation  of  public  facilities  for  use  by  an 
unprecedented  population  of  people  with  dis- 
abilities during  the  1996  Paralympiad,  The 
extent  of  accessibility  associated  with  the 
event  provides  a  model  for  future  design  and 
adaptability  in  Federal  facilities. 

TELECOMMUTING  CE.NTERS 

The  conferees  are  particularly  pleased  with 
the  success  of  the  Waldorf 

InTeleWorkCenter.  the  first  of  a  network  of 
telecommuting  centers  in  Southern  Mary- 
land being  developed  by  Charles  County 
Community  College  for  this  demonstration. 
The  conferees  are  concerned  that  these  cen- 
ters and  the  supporting  research  being  un- 
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dertaken  by  Charles  County  Community  Col- 
lege on  behalf  of  this  demonstration  progress 
in  an  expedited  manner  which  encourages  in- 
novation and  flexibility.  In  establishing  the 
first  center  in  Charles  County,  the  College 
experiences  difficulty  in  securing  GS.A  reim- 
bursement for  appropriate  expenditures  to- 
taling $180,676  and  covering  start-up.  build- 
out  and  development  of  the  Waldorf 
InTeleWorkCenter  and  the  supporting  pro- 
gram. The  conferees  direct  GSA  to  promptly 
reimburse  Charles  County  Community  Col- 
lege for  all  the  justifiable  reimbursable  ex- 
penses The  conferees  support  the  continu- 
ation of  the  Colleges  role  as  the  developer  of 
initiatives  to  provide  tools  for  success  for  fu- 
ture Federal  telework  centers  including 
telework  training,  analysis  of  emerging 
technologies,  business  planning,  etc.  Fur- 
ther, the  conferees  direct  Charles  County 
Community  College  to  provide  a  full  report 
of  findings  and  status  to  date  directly  to  this 
committee  by  July  1,  1995. 

EQUIPMENT  PURCHASE— WORKING  CAPITAL  FUND 

The  Committees  have  included  a  provision 
establishing  an  expanded  GSA  Working  Cap- 
ital Revolving  Fund  to  provide  a  more  appro- 
priate account  for  the  administration  of  the 
various  centralized  administrative  support 
scr\'ices  provided  to  benefiting  GSA  organi- 
zations and  external  entities  and  the  central- 
ized acquisition  of  major  equipment  and  de- 
velopment of  agencywide  financial  manage- 
ment and  management  information  systems. 
These  functions  were  heretofore  housed 
under  the  Salaries  and  Expenses.  Genei'al 
Management  and  Administration  direct  ap- 
propriation account. 

Accordingly,  it  is  the  intent  of  the  Com- 
mittees that  the  activities  referenced  in  sec- 
tion 5  of  GS.A's  General  Provisions  in  Public 
Law  103-123  (107  Stat  1246)  "Major  equipment 
acquisitions  and  development  activity"  of 
the  Salaries  and  Expenses.  Generar  Manage- 
ment and  Administration  appropriation  ac- 
count for  transfer  of  prior  year  unobligated 
balances  of  operating  expenses  accounts  be 
separately  accounted  for  under  the  new 
Working  Capital  Fund. 

Amendment  No.  64.  Deletes  language  pro- 
posed by  the  House  authorizing  GSA  to 
transfer  funds  between  operating  accounts. 

Amendment  No.  65.  Deletes  language  pro- 
posed by  the  Senate  authorizing  GS.A  to  use 
certain  payments  received  from  contractor.'^ 
or  vendors  for  General  Supply  Fund  pur- 
poses. 

REIMBURSEMENT  FOR  EXPENSES 

The  conferees  have  agreed  not  to  include  a 
provision  (Sec.  11)  as  recommended  by  the 
Senate  which  would  have  authorized  GSA  to 
retain  refunds  and  rebates  from  contractors 
or  vendors  to  manage  and  administer  sei-vice 
programs  such  as  the  government  credit  card 
contracts  due  to  the  significant  legislative 
concerns  which  have  been  raised.  The  con- 
ferees note  that  the  current  credit  card  con- 
tracts includes  approximately  $18,000,000 
which  will  be  available  for  rebate  to  all  Fed- 
eral agencies  which  use  the  service,  based  on 
usage  and  other  factoi-s.  The  conferees  direct 
that  all  agencies  receiving  these  rebates  re- 
imburse GSA  for  the  costs  of  administering 
the  pi-ogram.  Additionally.  GSA  should  de- 
velop accurate  cost  measures  associated  with 
management  and  administration  of  this  pro- 
gram and  ensure  that  only  those  costs  are 
the  basis  for  reimbursement,  before  it  seeks 
future  action  on  this  issue. 

Merit  Systems  Protection  Board 

salaries  and  expenses 

(including  transfer  of  fundsl 

Amendment  No.  66.  Makes  available 
$2,250,000  from  the  Civil  Service  Retirement 


and  Disability  Fund  for  administrative  ex- 
penses instead  of  $2,420,000  as  proposed  by  the 
Hou.se  and  SI. 989.000  as  proposed  by  the  Sen- 
ate. 

Morris  k,  Udali.  Scholarship  and  Excel- 
lence IN  National  Environme.ntal  Policy 
Foundation 
federal  payment  to  morris  k.  udall  schol- 
arship AND  excellence  IN  NATIONAL  ENVI- 
RONMENTAL POLICY  FOUNDATION 

Amendment  No.  67.  Appropriates  $10,000,000 
as  proposed  by  the  Senate. 

National  archives  and  Records 

.ad.m1nistr.at10n 

operating  expen.ses 

.Amendment  No.  68  Appropriates 
$195,238,000.  instead  of  $194,638,000  as  proposed 
by  the  House  and  S200.238.000  as  proposed  by 
the  Senate  Also  deletes  language  proposed 
by  the  Senate  earmarking  certain  funds  for 
grants  for  historical  publications  and 
records.  The  amount  provided  includes 
$100,000  for  Archival  activities  associated 
with  the  Gallery  of  the  Open  Frontier  in  Ne- 
braska and  $500,000  to  continue  the  feasibil- 
ity study  begun  In  fiscal  year  1994  on  the  in- 
tegration of  Archives"  collections  into 
Internet  and  follow-on  on-line  systems  in  Ne- 
braska, 

Amendment  No.  69.  Restores  House  lan- 
guage canceling  $441,000  in  offsetting  collec- 
tions. 

National  Hi.-^torical  P  jblic.atjons  and 
Records  Co.mmission 

.Amendment  No.  70.  Modifies  House  lan- 
guage appropriating  $9,000,000  for  historical 
publications  and  records  grants  and  provides 
funds  for  the  Thomas  P.  0"Neill,  Jr.  Library 
and  the  Robert  H.  and  Corinne  W.  Michel 
Congressional  Education  Fund. 

educational  progra.ms 

In  its  continuing  effort  to  improve  teach- 
ing about  the  United  States  Constitution 
and  the  US  Government,  the  Division  of  Ex- 
hibits and  Educational  Programs  and  the 
Constitution  Project  have  developed  a  na- 
tional institute  for  teachers  on  the  subject  of 
the  United  States  Constitution  and  the  Bill 
of  Rights.  The  conferees  commend  this  ac- 
tion and  have  provided  $250,000  to  fund  this 
important  program. 

John  F.  Kennedy  .Assassination  Records 
AND  REVIEW"  Board 

SALARIES  AND  EXPENSES 

Amendment  No.  71.  .Appropriates  $2,150,000 
instead  of  $2,418,000  as  proposed  by  the 
House. 

hiring  of  investigators 

The  conferees  agree  that  the  John  F.  Ken- 
nedy .Assassination  Records  Review  Board 
should  give  favorable  consideration  to  hiring 
individuals  who  have  investigative  experi- 
ence due  to  their  former  employment  with 
the  Office  of  Personnel  Management.  These 
individuals  may  well  possess  the  skills  which 
the  Board  will  need  to  accomplish  its  mis- 
sion 

Office  of  Per.sonnel  Manage.me.nt 

salaries  and  e.xpenses 

iincluding  transfer  of  trust  funds) 

Amendment  No.  72.  Restores  language  and 
appropriations  of  $115,139,000  for  salaries  and 
expenses  and  $93,934,000  for  administrative 
expenses  as  proposed  by  the  House,  including 
$3,000,000  as  proposed  by  the  House  for  0PM 
training.  Includes  language  proposed  by  the 
Senate  establishing  health  promotion  and 
disease  prevention  programs. 

FEDERAL  EMPLOYEES  HEALTH  BENEFITS 
(FEHB) 
The  conferees  support  all  efforts  to  encour- 
age FEHB  Plan  members  to  utilize  quality 
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and  cost-effective  health  care  delivery  sys- 
tems. The  conferees  support  OPM's  position 
in  its  March  24.  1991  letter  to  carriers  in  the 
FEHB  requiring  that  carriers  must  put  in 
place  procedures  to  capture  discounts  from 
all  bills  presented  and-or  contract  with  ven- 
dors to  do  so. 

The  conferees  have  some  concerns  that 
confusion  and  questions  can  arise  among 
providers  about  the  nature  and  relationship 
of  FEHB  carriers,  their  networks,  and  other 
organizations  that  are  not  so  closely  affili- 
ated. The  conferees  expect  0PM  to  carefully 
review  carrier  submissions  and  encourasje 
carries  to  work  with  providers  to  alleviate 
those  concerns.  The  conferees  further  e.xpect 
carriers  to  describe  in  their  annual  benefit 
submissions  to  0PM  procedures  for  obtaining 
the  lowest  price  for  these  services. 

In  addition,  the  conferees  expect  the  0PM 
to  review  procedures  and  practices  of  all  in 
and  out  of  network  contractors  to  ensure 
that  Federal  employees  have  the  best  avail- 
able information  in  order  to  make  sound 
choices  and  decisions. 

The  conferees  direct  0PM  to  report  back  to 
the  House  and  Senate  Committees  on  .Appro- 
priations by  April  1.  1995  on  the  amount  of 
savings  realized  from  this  program.  The  con- 
ferees wish  to  reiterate  that  0PM  is  expected 
to  ensure  FEHB  program  integrity  and  the 
highest  quality  care  for  Federal  employees 
at  the  lowest  price. 

DIVERSITY  IN  THE  FEDER.^L  WORKPL.^CE 

The  conferees  are  supportive  of  efforts  by 
the  Office  of  Personnel  Management  to  pro- 
mote diversity  and  equal  employment  oppor- 
tunity in  the  Federal  civil  service.  The  con- 
ferees are  aware  of  one  such  program  used  in 
this  regard,  the  Woodrow  Wilson  National 
Fellowship  Program  in  Public  Policy.  Over 
800  students  have  been  selected  as  Wilson 
Fellows  for  training  in  over  30  of  the  Na- 
tion's top  graduate  schools  and  universities 
teaching  public  policy  in  the  United  States. 
Wilson  Fellows  account  for  nearly  50  percent 
of  all  minority  students  served  by  many  of 
these  programs.  The  conferees  are  supportive 
of  efforts  by  the  Office  of  Personnel  Manage- 
ment to  improve  cooperation  with  the  Wil- 
son program,  as  well  as  other  programs  that 
are  geared  to  increasing  minority  participa- 
tion in  government,  and  encourage  OPM  to 
recommend  how  these  efforts  can  be  im- 
proved in  its  fiscal  year  1996  budget  submis- 
sion. 

BUDGET  SUBMISSION 

The  fiscal  year  1995  OPM  budget  submis- 
sion is  unclear  and  should  be  revised  to  illus- 
trate the  relationship  between  its  initiatives 
and  various  appropriated  and  non-appro- 
priated accounts.  The  conferees  direct  that  a 
revised  submission,  with  prior  approval  of 
the  Committees  on  .Appropriations,  be  pre- 
pared for  the  fiscal  year  1996  budget  submis- 
sion. 

BASE  P.^Y  FOR  UNIFORMED  DIVISION  OFFICERS 
OF  THE  UNITED  .ST.-\TES  SECRET  SERVICE  .AND 
POLICE  OFFICERS  OF  THE  BURE.AU  OF  ENGR.AV- 
ING  .AND  PRI.NTING 

The  conferees  recommend  that  the  Office 
of  Personnel  Management  incorporate  Spe- 
cial Pay  Rates,  which  were  previously  grant- 
ed to  the  United  States  Secret  Service  Uni- 
formed Division  officers,  into  the  base  pay 
scale  of  these  officers.  The  conferees  further 
recommend  that  the  police  officers  of  the 
Bureau  of  Engraving  and  Printing  be  pro- 
vided locality  pay.  It  was  the  original  intent 
of  the  conferees  that  the  Secret  Service  Uni- 
formed Division  Special  Rates  be  included  as 
part  of  base  pay  for  all  purposes  and  receipt 
of  these  Special  Rates  should  not  preclude 
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these  officers  from  locality  pay  adjustments. 
Comparison  of  locality  adjustments  to  Spe- 
cial Rates  is  certain  to  reflect  the  very  dis- 
parities which  precipitated  the  need  for  the 
Special  Rate  adjustments  for  the  Uniform 
Division  officers  in  1988.  Similarly,  lack  of 
locality  pay  for  Bureau  of  Engraving  and 
Printing  police  erodes  their  new  pay  plan  es- 
tablished in  1991.  The  conferees  fear  that 
without  action  to  correct  these  oversight.^ 
additional  recruitment  and  retention  prob- 
lems will  result.  The  conferees  instruct  OPM 
to  report  back  on  its  actions  in  this  regard 
no  later  than  February  1.  1995. 

UNITED  STATES  TAX  COURT 
SALARIES  AND  EXPE.NSES 

Amendment  No.  73.  Appropriates  S34.039.0OO 
instead  of  S33.650.000  as  proposed  by  the 
house  and  $34,427,000  as  proposed  by  the  Sen- 
ate. 

TITLE  V— GENERAL  PROVISIONS 

THIS  ACT 

REPROGRAMMINGS 

The  conferees  agree  to  require  a  re- 
programming  request  from  any  agency,  de- 
partment or  office  when  the  amount  to  be  re- 
programmed  exceeds  $500,000  or  10  percent  of 
any  object  class,  budget  activity,  program 
line  item,  or  program  activity,  whichever  is 
greater.  For  agencies  receiving  appropria- 
tions under  S20.000.000.  this  threshold  shall  be 
$100,000  or  5  percent,  whichever  is  greater. 

Such  requests  shall  be  submitted  for  the 
prior  approval  of  the  Committees  on  Appro- 
priations. The  Committees  must  receive 
.such  requests  in  sufficient  time  to  consider 
them  before  their  proposed  implementation. 
In  the  past,  the  Administration  has  delayed 
submission  as  much  as  four  months  between 
the  time  that  it  knew  that  the  reprogram- 
ming  was  necessary  and  the  time  that  it  was 
formally  transmitted.  The  conferees  expect 
that  such  delays  will  not  recur  in  the  future. 

PERFORMANCE  .MEASURE.MENT 

The  conferees  agree  to  direct  agencies  to 
begin  implementing  performance  measure- 
ment, pursuant  to  the  following  principles: 

(DA  relatively  large  number  of  measures 
is  needed  to  fully  understand  a  product  serv- 
ice's performance.  Organizations  which  are 
just  now  establishing  measures  are  advised 
to  start  small  with  a  few  key  areas  until 
they  increase  their  proficiency. 

(2)  .Managers  should  be  using  performance 
measurement  data,  paying  special  attention 
to  often-ignored  quality  and  customer  satis- 
faction information.  Managers  typically  use 
traditional  financial  performance  measures 
while  ignoring  quality  and  customer  satis- 
faction data. 

(3)  .Managers  should  ensure  that  perform- 
ance measures  are  linked  with  all  relevant 
planning  and  improvement  efforts.  It  is  also 
important  that  organizations  use  perform- 
ance measurement  in  senior  management  ap- 
praisals. 

(4)  .Managers  should  limit  the  creation  of 
overhead  organizations.  Initiatives  that 
make  performance  measures  easier — such  as 
automated  systems— are  popular  and  often 
create  higher  user  satisfaction.  Initiatives 
that  create  extra  work— such  as  central  of- 
fice collecting  measurement  data  or  a  con- 
solidated report— inhibit  productivity  and 
are  not  frequently  used  by  corporations. 

The  conferees  note  that  government  lead- 
ers should  adopt  the  practice  of  involving 
customers  and  stakeholders  in  the  develop- 
ment of  performance  measurements,  involv- 
ing line  management,  employees,  and  even 
customers.  This  tends  to  increase  'buy-in." 
usability,  and  implementation.  Development 
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and  implementation  should  be  driven  by 
broader  improvement  efforts  providing  a 
mechanism  for  following  up  on  the  opportu- 
nities revealed  by  the  measurement  data. 

The  conferees  agree  that,  to  the  extent 
practicable,  performance  management  con- 
cepts be  incorporated  and  identified  in  the 
fiscal  year  1996  budget  requests. 

TASK  FORCES  FUNDED  IN  THIS  ACT 

The  conferees  agree  with  the  House  report 
language  requiring  agencies  which  fund  any 
task  force  to  report  the  amount  contributed 
to  a  task  force  to  the  Hou.se  and  Senate  Com- 
mittees on  Appropriations. 

MAILING  LISTS 

The  conferees  agree  that  section  522  which 
addresses  the  availability  of  mailing  lists, 
has  no  bearing  on  information  that  may  be 
available  to  Federal  labor  organizations  pur- 
suant to  any  other  law.  rule,  or  regulation. 

Amendment  No.  74.  Inserts  a  Senate  provi- 
sion changing  a  date  from  1994  to  1995  with 
reference  to  the  use  of  funds  and  other  con- 
tributions to  OPM. 

Amendment  No.  75.  Restores  language  pro- 
posed by  the  House  which  prohibits  funds 
from  being  used  to  withdraw  the  designation 
of  a  port  in  Front  Royal.  Virginia. 

Amendment  No.  76.  Restores  language  pro- 
posed by  the  House  which  prohibits  the  use 
of  funds  to  relocate  any  Federal  agency  for 
the  sole  reason  that  locality  pay  was  in- 
crea.sed. 

Amendment  No.  77.  Restores  language  pro- 
posed by  the  House  with  modification  requir- 
ing advance  approval  by  the  House  and  Sen- 
ate Committees  on  .Appropriations  for  funds 
carried  over  from  certain  salaries  and  ex- 
pense accounts. 

.Amendment  No.  78.  Inserts  Senate  lan- 
guage which  limits  travel  expenses  for  Fed- 
eral agencies  and  changes  section  number. 

.Amendment  No.  79.  Modifies  Senate  lan- 
guage to  exempt  Treasury  law  enforcement 
and  support  positions  from  the  Federal 
Workforce  Restructuring  Act  for  one  year. 

Amendment  No.  80.  In.serts  Senate  lan- 
guage amending  a  law  relating  to  former 
Presidents  and  changes  section  number. 

.Amendment  No.  81.  Inserts  Senate  lan- 
guage amending  a  law  relating  to  former 
Presidents  and  changes  section  number. 

.Amendment  No.  82.  Modifies  language  pro- 
posed by  the  Senate  requiring  the  Office  of 
Personnel  Management  to  conduct  a  study 
on  cost  of  living  allowances  for  Federal  em- 
ployees stationed  outside  of  the  continental 
United  States.  It  also  inserts  language  con- 
cerning the  U.S.  Forest  Service  .Administra- 
tive Offices  in  Graham  County.  .Arizona,  the 
U.S.  Courthouse  in  Tucson,  a  leased  facility 
in  Tucson,  jurisdiction  of  the  Bureau  of  En- 
graving and  Printing,  the  use  of  funds  made 
available  in  previous  years  for  the  U.S.  Mint. 
a  transfer  of  funds  provided  for  the  Office  of 
Policy  Development,  the  replacement  of  ve- 
hicles at  IRS.  equipment  purchases  for  the 
GSA  from  the  Working  Capital  Fund,  ex- 
empting a  Treasury  Department  review  from 
the  Federal  .Advi.sory  Committee  Act  and 
clarifies  pay  for  the  legislative  archivist  at 
the  National  Archives  and  Records  .Adminis- 
tration. 
TITLE  VI-GOVERNMENTWIDE  GENERAL 

PROVISIONS 
Departments,  agencies,  and  Corpok.ations 
.Amendment  No.  83.  Inserts  Senate  lan- 
guage permitting  other  employee  programs 
as  authorized  by  law  or  deemed  appropriate 
to  benefit  from  funds  received  from  recycling 
programs. 

Amendment  No.  84.  Restores  House  lan- 
guage and  deletes  Senate  language  relating 
to  wage  grade  employees. 
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OFFICE  REDEC0R.\ting  ALLOWANCES  travel  of  certain  individuals  and  changes  the  Steny  H.  Hoyer. 

The  conferees  agree  with  the  Senate  posi-  section  number.  Peter  .J.  Vlsci.o.sky. 

tion   on   Section   618   regarding   the   use   of  Amendment   No.    99.    Inserts   Senate    Ian-  George 'Buddy ■  Darden. 

funds  for  decorating  and  improvement  pu."--  guage  making  amendments  to  Section  3  of  .John  W  Olver. 

poses.  It  IS  the  intent  of  the  conferees  that  ^^^  Congressional   Award  Act  and  changes  Tom  Bevii.l. 

the  word  -office"  refers  not  only  to  the  per-  '■■^'^  section  number.  Martin  Ol.av  S.\bo. 

.sonal  office  of  the  official,  but  also  the  en-  Amendment  No.  100.  Inserts  a  Senate  pro-  David  R.  Obey. 

tire  suite  of  offices  a.ssigned  to  the  official,  vision  relating  to  drug-free  workplace  pro-  Jim  Lightfoot. 

as  well  as  any  other  space  that  is  directly  gi'ams  and  changes  .section  number.  (except     amendment 

controlled  by   the  official   or  is  recognized  -Amendment  No.  101.  Modifies  Senate  Ian-  29). 

within  the  agency  as  being  primarily  for  the  i?"age  relating  to  the  use  of  subsidies  for  cer-  Joseph  M.  McDade, 

u.se  of  the  official.  t^i"  third-class  periodical  publications:  es-  (except     amendment 

.Amendment   No.   85.   Restores  House   Ian-  tablishes  a  6-year  statute  of  limitations  on  53,. 

guage  relating  to  mandatory  use  of  FTS2000  certain  claims;  authorizes  the  Bureau  of  the  Managerx  on  the  Part  of  the  House 

Amendment   No.   86.    Deletes   Senate   Ian-  Public  Debt  to  pay  for  certain  expenses;  au- 

guage  relating  to  utility  rebates.  thorizes  Federal  law  enforcement  officers  to  Dennis  DeConcini. 

Amendment  No.  87.   Restores   House   Ian-  attend   the   funerals  of  fellow   officers   and  Barbara  A.  Mikulski. 

guage  with  a  technical  change  to  provide  for  firefighters:  and  permits  OPM  to  use  funds  '^  Robert  Kerrey. 

an  average  .6%  locality  pay  and  a  2%  ECI  in-  for  government  payments  for  annuitants  and  Robert  C.  Byrd. 

crease  for  Federal  employees.  employee  life  insurance  programs.  Christopher  S.  Bond. 

-Amendment    No.   88.    Restores   Hou.se   Ian-  Amendment  No.    102.   Inserts  Senate  Ian-  .ALfonse  M.  D  A.m.ato. 

guage  relating  to  the  backfilling  of  positions  guage  relating  to  savings  from  procurement  Mark  O.  Hatfield. 

eliminated  through  Federal  'buy-outs  ".  reforms  and  changes  the  section  number.  .VanaQfrs  on  :fu'  Part  of  the  Senate. 

-Amendments  No.  89-92.  Inserts  four  Senate  -Amendment  No.   103.   Deletes  Senate  Ian-  ^^_^^.^^ 

amendments  relating  to  the  employment  of  guage  relating  to  GSA  buildings  and  estah- 

Executive  Office  of  the  President  individuals  lishes  a  new  title.  Title  VII.  which  appro-  LE.AVE  OF  .ABSENCE 

and  access  to  the  White  House.  priates  funds  for  violent  crime  control  and  n..   nr,:.T,<rv.r,„c   ^«r,e»„f     i„„.,„  ^f     v. 

Amendment   No.   93.    Deletes   Senate   Ian-  law  enforcement  programs  and  activities.  ^^    unanimous  consent,   leave  of  ab- 

guage  relating  to  pay  for  the  Uniformed  Di-  The  conferees  have  provided  $38.700.fK)0  for  ^^"^^  ^^^  granted  to: 

vision  of  the  United  States  Secret  Service.  various  law  enforcement  activities  of  the  De-  -^^     Ra.VGEL   lat    the    request   of  Mr. 

-Amendment  No.  94.  -Modifies  Senate  Ian-  partment  of  the  Treasury.  The  funds  are  al-  GEPHARDT),  for  today  and  lomorrow.  on 

guage    which  ,  authorizes    law    enforcement  located  as  follows;  S2.400.000  for  the  Office  of  account  of  illness, 

availability  pay.  Enforcement;  $9,000,000  for  the  Gang  Resist-  ^^^^^^^ 

LAW  enforce.MKNT  availability  PAY  ^"ce     Education     and     Training     program;  "" 

The  provision  included  in  the  conference  5"0<W.0O0  for  the  Bureau  of  Alcohol.  Tobacco  SPECIAL  ORDERS  GRANTED 

reoort  nrovides  a  ''5  nerrenr  nrpminm  mv  a).  ^"''  Fii'earms  for  firearms  enforcement  and  „ 

lowance  to  an  181"!  SpM  ser™riminal  m-  compliance  activities;  $7,000,000  for  the  Inter-  By  unanimous  consent,  permission  to 
vestigators.  and  to  1812  OPM  .series  criminal  "*^  Revenue  Service's  Criminal  Investiga-  address  the  House,  following  the  legis- 
investigators  employed  by  the  United  States  ''°"  Division;  S4.000.000  for  the  U.S.  Customs  lative  program  and  any  special  orders 
Fish  and  Wildlife  Service  and  the  National  Se''vic;e  for  ijorder  and  port  enforcement  ac-  heretofore  entered,  was  granted  to: 
Marine  Fisheries  Service.  tivities;  $2,700,000  for  the  Financial  Crimes  (The  following  Members  (at  the  re- 
Availability    pay    replaces    discretionarv  Enforcement  Network  for  Gateway  and  other  quest  of  Mr  Go.ss)  to  revise  and  extend 

premium  pay.  commonly  referred  to  as  "Ad-  ^JJ^^'^'J^  fnr'^lTrZIT,  ^f''?^''T^^\  «'''""  ^^eir  remarks  and  include  extraneous 

ministratively       Uncontrollable      Overtime  $6,600,000  for  the  United  States  becret  Serv-  ~„rprial) 

(AUG.".   with   guaranteed   compensation   at  '^«   ^°'^  anti-counterfeit   investigations  and  ^/^ -r.V-r .,«  ^r  m  ,„^v,  o       i-         r      ,- 

the  rate  of  25  percent.  The  compensation  is  enhancing  forensics  capabilities  to  aid  in  the  ^^-  Ta\LOR  of  North  Carolina,  for  la 

provided  in  anticipation  of  the  unscheduletl  identification  of  missing  and  exploited  chil-  mmutes.  today. 

work  which  these  criminal  investigators  are  '^'■^"-  ^^''-  DoRNAN.  for  5  minutes,  today. 

expected  to  perform  due  to  the  nature  of  di.stribution  of  funds  for  great  progr.a.m  Mr.  Duncan,  for  5  minutes,  today. 

their  work.  The  conferees  direct  that  the  Bureau  of  Al-  ^r.  PORTER,  for  5  minutes,  today. 

Criminal  investigators  receiving  this  guar-  cohol.  Tobacco  and  Firearms  give  priority  to  Mr.   Bachcs  of  Alabama,   for  5  min- 

anteed  compensation  shall  be  exempt  from  the  consideration  of  funding  for  New  York  utes,  today. 

the  Fair  Labor  Standards  Act  payment.  This  City  and  the  District  of  Columbia  when  dis-  Mrs  BENTLEY   for  5  minutes   today 

does  not   imply   that   the  conferees   believe  tributing  funds  under  the  GRE.AT  program.  \ir      RohraraVhfr      for    "i  'miniifp« 

that  such  an  exemption  Should  or  should  not  conference  Total-With  Comparisons  today    ^''"''•'"•''^"^"-    '°'    '    "^^""^^^- 

be  applied  to  State  and  local  law  enforce-  _^             ,  ^<juci,y . 

ment    officers.    Federal    investigators    are  ^^^   '*"^*'   "^*   budget  (obligational)  au-  Mr.  ROYCE,  for  5  minutes,  today, 
faced  with  unique  conditions  of  employment,  thority  for  the  fiscal  year  1995  recommended  (The   following  Members  (at   the  re- 
such  as  interstate  and  international  reloca-  ^^'  ^^^  Committee  of  Conference,  with  com-  quest  of  Mr.  RahalLi  to  revise  and  ex- 
tion.    which    necessitate    guaranteed    com-  Pansons  to  the  fiscal  year  1994  amount,  the  tend  their  remarks  and  include  extra- 

'ATttai^^e^ts'^"  °'  ''''  '''''''  '""'^^^'^^  SLi:ZT.^Tmtl\\oT  '''  "°""  ^"'  neous  material:, 

Act  payments.             ,..,..  Mr.     MONTGOMERY,     for    5    minutes, 

The   provisions  contained   in   this  section  New   budget   (obligational)  todav 

provide  criminal  investigators  with  a  guar-  authority,      fiscal      year  »«     it                        r      c      ■ 

anteed.  uniformly-applied  form  of  compensa-  1994  $22,538,822,000  UNDERWOOD,  for  5  mmutes,  today. 

tion  for  unscheduled  duty.  It  will  facilitate  Budget    estimates    of   new  .. 

budgeting,  scheduling  and  operations  for  the  (obligational*    authority. 

affected  agencies.  Enactment  of  this  section  fiscal  year  1995 "..           24.571.817  000  '    EXTENSION  OF  REMARKS 

will  prevent  litigation  and  provide  fair  and  House  bill,  fiscal  year  199'5            23:347:513:520  Bv  unanimous  consent,  permission  to 

secure  compensation  to  federal  criminal  in-  Senate  bill,  fiscal  year  1995          23.591.590.000  revise  and  extend  remarks  was  eranted 

vestigators.  Conference  agreement,  fis-  revise  ana  excena  remarKS  was  grantea 

Amendment   No.   95.    Deletes   Senate   Ian-  cal  year  1995 23.454.806.000  '. 

guage  relating  to  utility  rebates.  Conference           agreement  *'"''•  Trafica.VT  and  to  include  extra- 
Amendment   -No.   96.    Inserts  Senate   Ian-  compared  with:  neous    material    notwithstanding    the 
guage  amending  Section  5704  of  title  5.  Unit-  New                         budget  fact  that  it  exceeds  two  pages  of  the 
ed  States  Code,  relating  to  employee  mileage  (obligational)     author-  RECORD  and  is  estimated  by  the  Public 

reimbursement    and    changes    the    section  ity.  fiscal  year  1994  +915.984  Printer  to  cost  S2,572  ) 

"'''"'''^''  Budget  estimates  of  new  ,-pug   following   Mpmhers  (ar   tho   rp 

Amendment   No.    97.    Inserts   Senate    Ian-  (Obligational)     author-  nn«t  nf  m      Pn^cV       hT         1^ 

guage  relating  to  Canadian  restrictions  on  ity.  fiscal  year  1995  -1.117.011.000  1"^^''  "'  ''^'■-  ^ObS,  ana  to  include  ex- 

the    import    of   chickens    from    the    United  House    bill,    fiscal    vear  traneous  matter:) 

States  and  changes  the  section  number.                     1995  ! +107.292.480  Mr.  TAYLOR  of  North  Carolina. 

Amendment  No.  98.  Modifies  Senate  Ian-  Senate   bill,    fiscal    year  Mr.  HOKE.  in  three  instances, 

guage   relating   to   the   use  of  funds  for  the  1995  „             -136,784.000  Mr.  LE.ACH. 
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Mr.  GOODLING. 

Mr.  KYL. 

Mr.  Upton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  R.AH.-\LL)  and  to  include  ex- 
traneous matter:) 

Ms.  DeL.'\uro. 

Mr.  Miller  of  California. 

Mr.  Pete  Geren  of  Texas. 

Mr.  WlLLL^MS. 

Mr.  Reed. 

Ms.  Vel.^zquez. 

Ms.  H.ARM.A.V. 

Mr.  H.\LL  of  Ohio. 

Mr.  DINGELL. 

Mr.  McDermott. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoHR.AB.'\CHER)  and  to  in- 
clude extraneous  matter:) 

Mr.  P.WNE  of  New  Jersey,  in  three  in- 
stances. 

Mr.  Jacobs. 

Mr.  Rush. 

Ms.  Margolies-Mezvinsky. 

Mrs.  Collins  of  Illinois. 

Mr.  Barcia  of  Michigan. 

Mr.  Coppersmith. 

Mr.  Pallone. 
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S.  2067.  An  act  to  elevate  the  position  of 
Director  of  Indian  Health  Service  to  A.ssist- 
ant  Secretary  of  Health  and  Human  Services, 
to  provide  for  the  organizational  independ- 
ence of  the  Indian  Health  Service  within  the 
Department  of  Health  and  Human  Services, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittee on  Natural  Resources  and  the  Com- 
mittee on  Energy  and  Commerce. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  1779.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  401  South  Washington  Sti'eet  in  Chil- 
licothe.  Missouri,  as  the  'Jerry  L.  Litton 
United  States  Post  Office  Building",  and  to 
authorize  travel  and  transportation  expenses 
for  certain  Federal  career  appointees,  and  for 
other  purposes. 

H.R.  3679.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  carry  out  a  program 
to  be  known  as  the  Junior  Duck  Stamp  Con- 
serval  on  and  Design  Progi'am.  and  for  other 
purposes. 

H.R.  4190.  An  act  to  designate  the  buildintr 
located  at  41-42  Norre  Cade  in  Saint  Thomas. 
Virgin  Islands,  for  the  period  of  time  durint; 
which  it  houses  operations  of  the  United 
States  Postal  Service,  as  the  Alvaro  de  Lugo 
Post  Office:  and  to  amend  title  39.  United 
States  Code,  to  make  applicable  with  respect 
to  the  United  States  Postal  Service  certain 
exclusionary  authority  relating  to  the  treat- 
ment of  reemployed  annuitants  under  the 
civil  service  retirement  laws,  and  for  other 
purposes. 

H.R.  4647.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  City  of  Impe- 
rial Beach.  California,  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge. 

H.J.  Res.  363.  Joint  resolution  to  designate 
October  1994  as  'Crime  Prevention  Month." 


ADJOURNMENT 

Mr.  DELAY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  4  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Friday,  September  23,  1994,  at  10  a,m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3860.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
an  infoi-mational  copy  of  a  prospectus  for  the 
Department  of  Commerce,  pursuant  to  40 
U.S.C.  606(a);  to  the  Committee  on  Public 
Works  and  Transportation. 

3861.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
the  transition  to  quieter  airplanes:  to  the 
Committee  on  Public  Works  and  Transpoi-- 
tation. 

3862.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army  dated  January  28,  1994, 
submitting  a  report  together  with  accom- 
panying papers  and  illustrations  (H.  Doc.  No. 
103-315):  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  bo  print- 
ed. 

3863.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  leport  on  the  status 
of  the  process  for  the  resolution  of  commer- 
cial disputes  in  Saudi  Arabia  and  the  progno- 
sis for  any  of  the  disputes  that  remain  unre- 
solved; jointly,  to  the  Committees  on  Appro- 
priations and  Foi'oign  .Affairs, 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1520.  A  bill  to  amend  the  Pe- 
troleum Marketing  Practices  Act:  with  an 
amendment  (Rept.  103-737).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4683.  A  bill  to  amend  the 
Solid  Waste  Disposal  Act  to  provide  congres- 
sional authorization  of  State  control  over 
transportation  of  municipal  solid  waste,  and 
for  other  purposes:  with  an  amendment 
(Rept.  103-738).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  GIBBONS:  Committee  on  Ways  and 
Means.  H.R.  ,S060.  A  bill  to  provide  for  the 
continuation  of  certain  free  collections  for 
the  expenses  of  the  Securities  and  Exchange 
Commission  for  fiscal  year  1995  (Rept.  103- 
739,  Pt.  1).  Ordered  to  be  printed. 


September  22,  1994 

Mr.  'YATES:  Committee  of  conference. 
Conference  report  on  H.R.  4602.  A  bill  mak- 
ing appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1995,  and  for  other 
purposes  (Rept.  103-740).  Oi-dered  to  be  print- 
ed. 

Mr.  HOYER:  Committee  of  Conference. 
Conference  report  on  H.R.  1539.  A  bill  mak- 
ing appi'opriations  for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain  Inde- 
pendent Agencies,  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes 
(Rept.  103-741 1.  Oi'dered  to  be  printed. 


September  22,  1994 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SMITH  of  Texas  (for  himself, 
Mr.      BONIM.A.      Mr.      ARCHER,      Mr. 
Armey.   Mr.   Barton  of  Texas,   Mr. 
CoMBEsT.  and   Mr.   Sam  Johnson  of 
Texas): 
H.R.  5073.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  ensure  that  constitu- 
tionally  protected    private   property    rights 
are  not  infringed  until  adequate  protection 
is  afforded  by  reauthoiMzation  of  such  act,  to 
pi'otect    against    and    compen.sate    for    eco- 
nomic losses  from  critical  habitat  designa- 
tion, and  for  other  pui'poses:  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  UNDERWOOD: 
H.R.   5074.    A    bill    to   grant   authority    in 
Guam  to  give  a  prefei'ence,  in  awarding  con- 
tracts,   to   persons   employing   citizens,   na- 
tionals, or  permanent  resident  aliens  of  the 
United  States:  to  the  Committee  on  Natural 
Resources. 

By  Mr.  DINGELL  (for  himself  and  Mrs. 
Collins  of  Illinois): 
H  R.  5075.  A  bill  to  ensure  that  sellers  and 
underwriters  of  insurance  are  qualified  and 
subject  to  consumer  protection  requii-e- 
ments:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mrs.  BYRNE: 
H.R.  5076.  A  bill  to  amend  title  23,  United 
States  Code,  relating  to  drunk  driving:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  H.ALL  of  Ohio  (for  himself,  Mr. 
Lancaster,    Mr.    .•\pplegate.    Mrs. 
Clayton,  Mr.  Boehner.  Mr.  Hefner. 
Mr.   Finoerhl't,  Mr.  McMillan,  Mr. 
GiLLMOR,   Mr.   Neal  of  North   Caro- 
lina. Mr.  HOBSON.  Mr.  Price  of  North 
Carolina,  Ms.  Kaptur,  Mr.  Rose.  Mr. 
Kasich.   Mr.   Valentine,   Mr.   Mann. 
Mr.  OXLEY,  Mr.  Portman.  Ms.  Pryce 
of  Ohio,   Mr.   Sawyer.   Mr.   Stokes, 
and  Mr.  Traficant): 
H.R.  5077   A  bill  to  establish  a  commission 
to  assist  in  commemoration  of  the  first  air- 
plane flight  by  the  Wright  brothers:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Ms.    HARMAN    (for    herself,    Mr. 
Horn,  and  Mr.  TtcKER): 
H.R.  5078.  A  bill  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to  mod- 
ify   the    process    by    which    unutilized    and 
underutilized  buildings  and  real  property  re- 
sulting from  the  closure  or  realignment  of 
military  installations  ai-e  made  available  to 
assist  the  homeless:   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MARTINEZ: 
H.R.  5079.  A  bill  to  amend  the  Anti-Drug 
Abuse  Act  of  1988  to  authorize  appropriations 


for  fiscal  years  1995,  1996,  an<l  1997  for  drug 
abuse  education  and  prevention  for  the  bene- 
fit of  youth:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  COX. 
H.R.  5080.  A  bill  to  repeal  the  Postal  Serv- 
ice monopoly  on  first  class  mail:  jointly,  to 
the   Committees   on    Post   Office   and   Civil 
Service  and  the  Judiciary. 
By  Mr.  HUGHES: 
H.R.   50BI     A   bill    to   pi'ovide   for  a  dem- 
onstration pi-oject  by  Federal  Prison  Indus- 
tries: to  the  Committee  on  the  Judiciary. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,   Mr.   Pomeroy,   Mr.   Archer, 
Mr      Thomas     of     California,      Mr 
Hoek.stra,  Mr.  Michel,  .Mr.  Cr.\ne. 
Mr.  MANZtLLO,  Mr.  Grandy,  Mr.  Tal- 
lin. Mr.  Jefferson.  Mrs.  Unsoei.d. 
Mr.  Jacobs,  .Mr.  Hobson,  Mr.  McCol- 
LL'.M,     Mr.     Young    of    Florida,    Mr. 
Boehner.  Mrs.  Kennelly,  .Mr.  Goss, 
Mr     Pkter,son   of   Florida,   and    Mr 
Bakca  of  Wisconsin): 
H.R.  5082.  .■\  bill  to  extend  for  an  additional 
2  years  the  period  during  which  Medicare  se- 
lect polices  may  be  issued:  jointly,  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Ms.  MARGOLIES-MEZVINSKY: 
H.R.  5083.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  devel- 
opment and  operation  of  regional  centers  to 
conduct  research  and  provide  education  and 
training  regarding  women's  health:  to  the 
Committee  on  Energy  and  Commerce 

By  Mr.  GOODLING  ifor  himself  and  Mr. 

SAWYER): 

H.J.  Res.  413.  Joint  resolution  designating 
November  1.  1994,  as    "National  Family  Lit- 
eracy Day  ":  to  the  Committee  on  Post  Office 
and  Civil  Service. 
By  Mr.  ROSE: 
H.    Con.    Res.    293.    Concurrent    resolution 
providing  for  the  pi'inting  of  the  book  enti- 
tled   "History  of  the  United  States  House  of 
Representatives  ":     to     the    Committee    on 
House  Administration. 
By  Mr.  LEACH: 
H.  Con.  Res.  294.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Department  of  Housing  and  Urban  Develop- 
ment should  not  interfere  with  the  exercise 
of  the  right  of  free  speech,  the  right  of  free 
association,  or  the  right  to  petition  the  Gov- 
ernment for  a  redress  of  grievances;  to  the 
Committee  on  Banking,  Finance  and  Urban 
.Affairs. 

By  Mr.  STUDDS  (for  himself.  Mr.  Man- 
ton,  Mr.  ANDREWS  of  Maine,  and  Mr. 
Y'OUNG  of  Alaska); 
H.  Con.  Res.  295.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  of  the  Unit- 
ed States  that  the  United  States  should  ac- 
tively seek  compliance  by  all  countries  with 
the  conservation  and  management  measures 
for   Atlantic   bluefin    tuna   adopted   by    the 
International  Commission  for  the  Conserva- 
tion of  Atlantic  Tunas;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By   Mr.    HASTINGS  (for  himself.   Ms. 
Waters,  Ms.  McKinney,   .Mr.  John- 
ston of  Florida.  Mr.  Payne  of  New 
Jersey,  and  Mrs.  Clayton): 
H.  Res.  540.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  situation  in  Haiti:  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  McDERMOTT: 
H.  Res.  541.  Resolution  concerning  United 
States   and   South   .Asian    relations:    to   the 
Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123:  Mr.  Camp.  Mr.  Gra.ms,  .Mr.  John- 
son of  Georgia,  Mr.  Levy,  Mr.  Pomeroy,  and 
Mr.  Hastert. 

H.R.  179:  .Mr.  GUNDERSON. 

H.R.  417:  Mr.  KiM,  Mrs.  Vuca.novich.  Mr 
Glick.man,  Mr.  Laughlin,  Mr.  Payne  of  Vir- 
ginia. Mr,  Sa.\ton.  Mr.  Kllg,  Mr.  Qlinn.  Mr. 
Emerson,  Mr.  Walsh,  Mr.  Mica,  and  Mr.  Ar- 
cher, 

H.R.  509:  .Mr.  Bachls  of  Alabama. 

H.R.  587:  Mr.  ViscLOSKY. 

H.R.  9,18:  .Mr.  Talent. 

H.R.  1105:  Mr  Baker  of  California, 

H.R.  1172:  Mr.  Kennedy. 

H.R.  1330;  Mr.  Lewis  of  Kentucky  and  Mr 

Ht'FFlNGTON. 

H.R.  1500:  Mr.  DERRICK,  Mr.  Lantos,  Mr. 
MiNGE,  and  .Ms,  Lo'aey. 

H.R.  1671;  Mr.  W.att.  Mr.  Ravenel,  and  Mr. 
LIPINSKI. 

H.R.  2717;  Mr.  Canady. 

H.R.  2959:  Ms.  Danner. 

H.R.  3031:  .Mr.  Glnderson. 

H.R.  3182:  Mr.  Coyne. 

H.R.  3263:  .Mr.  Lewis  of  Georgia. 

H.R.  3386;  Mr.  GREENWOOD. 

H.R.  3404;  Mr.  Synar. 

H  R  3523:  Mr   Baker  of  California  and  Mr. 

SANTORt'M. 

H.R.  3560;  Mr.  Jacobs. 

H.R.  3787;  Mr.  Hall  of  Texas. 

H.R.  3949:  Mr.  HiNCHEY  and  Ms.  Brown  of 
Florida. 

H.R.  3971;  Mr.  Oxlev  and  Mr.  Boehner. 

H.R.  4142;  Mr.  Yates.  Mr.  Walsh.  Ms. 
Margolies-Mezvinskv.  and  Mr.  McHtOH. 

H.R.  4474;  Mr.  Kleczka. 

H.R.  4477;  Mr.  CHAPMAN,  Mr.  Lindeh.  Mr. 
Wilson,  and  Mr.  Calvert. 

H.R.  4589:  Mr.  Living.ston. 

H.R.  4675;  Mr.  Lehman. 

H.R.  4919:  Mr.  Stark.  Mr.  Fawell,  and  Mr. 

SHAYS. 

H.R.  4980:  Mr.  B.\TEMAN,  iMr.  ROMERO- 
Barcelo,  Mr.  W1L.SON,  Mr.  Schiff,  Mr.  Chap- 
man, Ms.  Danner,  Mr.  Shuster,  and  Mr. 
Coyne. 

H.R.  5032:  Mr.  Calvert,  Mr.  Hancock.  .Mr 
Taylor  of  North  Carolina,  and  Mr.  Blute. 

H.R.  5049:  .Mr.  Hansen,  Mr.  Hefley,  Mr. 
Shays,  Mr.  Boehlert,  Mr.  Dreier,  Mr. 
Hastert.  Mr.  Go.ss,  Mr.  Bilirakis.  Mr. 
McCoLLLM.  Mr.  Rogers,  Mr.  S.mith  of  New 
Jersey,  Mr.  Barton  of  Texas,  Mr.  Cox,  Mrs. 
Fowler,  Mr.  Hyde,  Mr.  McCrery.  Mr. 
-Machtley,  Ms.  MoLiNARi,  Mr.  Ramstad,  Mr. 
SHUSTER,  Mr.  Skeen,  Mr.  Walker.  Mr. 
Schiff,  Mr.  Smith  of  Oi'egon,  Mr.  HtTTO.  Mr. 
Skelton,  Mr.  Brown  of  California.  Mr 
Condit.  Mr.  Dellums,  Mr.  Fazio,  Mr.  Pete 
Geren  of  Texas,  Mr.  Hall  of  Texas.  Mr.  Lan- 
caster. Mr.  Lalghlin,  Mrs.  Lloyd,  Mr*. 
Parker,  Mr.  Rangel,  Mr.  Rowland.  Mrs. 
Schroeder.  and  Ms.  Slai'GHTER. 

H.R.  5062:  Mr.  MILLER  of  Florida.  Mr. 
Machtley,  Mr.  Gingrich,  Mr.  Baker  of  Cali- 
fornia, Mr.  Rahall,  Mr.  Talent,  Mr. 
Hefley,  and  Mr.  Parker. 

H.J.  Res.  29:  Mr.  Talent. 

H.J.  Res.  326:  Mr.  Montgomery.  Mr. 
McNfLTY,  Mr.  Murphy.  Mr.  Manton,  Mr. 
Nadler,  Mr.  Neal  of  Massachusetts,  Ms. 
Norton,  Mr.  Oberstar,  Mr.  Ortiz,  Mr. 
Owens.  Mr.  Oxley.  Mr.  Pastor.  Mr.  Paxon. 
Mr.  Payne  of  New  Jersey,  Ms.  Pelosi,  Mr. 
Poshard,  Mr.  Price  of  North  Carolina.  Ms. 
Pryce  of  Ohio,  Mr.  QtiNN,  Mr.  Rahall.  Mr. 
Ramstad,  Mr.  Regula.  Mr.  Ridge,  Mr.  Roe- 
.MER.  Mr.  Rohrabacheh.  Mr.  Rose,  Ms.  Roy- 


bal-.Allard,  Mr  Sawyer,  Mr.  ScHAt-rLK,  M=,. 
Schenk.  Mr.  Shays,  Mr.  Sisi.sky.  Mr.  Skeen. 
Mr.  Skelton.  Mr.  Slattery.  Mr.  Solo.mon, 
Mr.  Spe.vce,  Mr.  Stark,  Mr.  Stenholm,  Mr. 
Stokes,  Mr.  B.a.ker  of  California,  Mr 
BALLF..NGER,  Mr  Barca  Of  Wisconsin,  Mr. 
Baesler.  Mr.  BARRErr  of  Nebi-aska,  Mr. 
Barrett  of  Wisconsin.  Mr.  Bartlett  of 
Maryland.  Mr.  Becerra,  Mr.  BILIR.AKIS,  Mr. 
Blackwell,  .Mr.  Blute,  .Mr.  Boehner.  Ms. 
Brown  of  Florida.  .Mr.  Brown  of  California. 
Mr.  Brown  of  Ohio.  .Mr.  Bryant.  Mr  Burton 
of  Indiana.  Mr.  Buyer,  Mrs.  Byrne,  Mr.  Cal- 
lahan. Mr.  Boehlert,  .Ms.  Cantwell.  Mr. 
Carr.  Mr.  Clay,  Mr.  Clement,  Mr.  Clinger. 
Mr.  Clyburn,  Mr.  Coppersmith,  Mr. 
CosTELLo.  .Ms.  Danner.  Mr.  Darden,  Mr. 
Deal,  Mrs.  Collins  of  Illinois,  Mr.  Chapman. 
Mr.  .\bercrombie,  Mr.  Andrews  of  Maine. 
.Mr.  DeFazio.  Mr.  de  Lugo.  Mr.  DeLay.  Ms. 
DeLauro.  Mr.  Dickey,  Mr.  Dicks,  .Mr.  Doo- 
i.iTTLE.  Mr.  DoRNAN,  Mr.  Dreier.  .Mr.  Dun- 
can. Ms.  Dunn,  Mr.  Durbin.  Ms.  Eshoo.  Mr. 
Evans,  Mr.  Edwards  of  Texas,  Mr.  E.merson, 
Mr.  Engel,  .Mr.  Faleo.mavaega.  Mr.  Ewinc, 
Mr.  Fazio,  Mi".  Fields  of  Texas,  Mr.  Filner, 
Mr.  Fingerhut,  Mr.  Foglietta,  Mr.  Ford  of 
Tennessee,  Mr.  Ford  of  Michigan,  Ms. 
FuRSE,  -Mr.  Gallo.  Mr.  Gephardt,  Mr.  Pete 
Geren  of  Te,xas,  Mr.  Gilchrest.  Mr. 
Gillmor,  Mr.  Gilm.vn.  Mr.  Gi.ngrich.  .Mr. 
Gordon.  Mr  Grandy,  Mr.  Gunder-son.  .Mr, 
Greenwood.  Mr.  Hall  of  Texas,  Mr.  Ham- 
burg, Mr.  Gutierrez.  Mr.  Hayes.  Mr.  Hef- 
ner, Mr.  Hobson.  Mr.  Holden.  Mr.  Hoke,  Mr. 
Horn,  Mr.  Hoyer,  Mr.  Hunter,  Mr.  Hyde. 
Mr,  Hutchinson,  Mr.  Herger,  Mr.  Hancock, 
Mr.  INHOFE,  Mr.  Jefferson,  Mr.  Sam  John- 
son of  Texas,  Mr.  Kopetski,  Mr.  Kennedy. 
Ms.  Kaptur.  Mrs.  Kennelly,  Mr.  Kii.dee.  Mr. 
Ki.m.  Mr.  Kingston,  Mr  Kleczka,  Mr.  La- 
Falce.  Mr.  Laughlin,  Mr.  Lazio,  Mr  Levin, 
Mr.  Lewis  of  California,  Mr.  Lightfoot,  Mr. 
Lehman,  Mi-s.  Lloyd,  Mr.  Livingston,  Mr. 
McDade.  Mr.  McDermott,  Mr  McCollum. 
Mr.  Mazzoli.  Mr.  Meehan.  Mrs.  Meek  of 
Florida.  Mr.  Mfu.me,  Mr.  Miller  of  Califor- 
nia. Mrs.  Mink  of  Hawaii,  Mr.  Moakley.  Mr 
MoLLOHAN.  Mr.  Strickland.  Mr.  Studds.  Mr. 
Swett,  Mr.  Swift,  Mr.  Taylor  of  Mis- 
sissippi, Mr.  Thomas  of  Wyoming.  Mr. 
Torres,  Mr.  Torricelli,  Mr.  Towns.  Mr. 
Tucker.  Mr.  Vento,  Mr.  Visclosky,  Ms.  Wa- 
ters, Mr.  Wheat,  Mr.  Wolf,  .Ms.  Woolsey. 
Mr.  Wyden.  .Mr.  Y'ates.  Mr.  Moran,  Mr. 
Leach,  Mr.  .Mann,  Mr.  Andrews  of  Texas, 
and  Mr.  Klein. 

H.J.  Res.  332:  Mr.  Moorhead,  Mr.  Tauzin. 
Mr.  Bevill,  Mr.  Durbin,  Mr.  Smith  of  Iowa, 
Mr.  Obey.  Mrs.  Maloney,  Mr.  Olver,  Mr. 
Berman.  and  Mr.  Hall  of  Ohio. 

H.J.  Res.  338;  Mr.  Jefferson,  Mr.  LaFalce. 
and  Mr.  Lancaster. 

H.J.  Res.  346:  Mr.  Young  of  Florida,  Mr, 
McDade,  Mr.  Wolf,  Mr.  Kleczka,  Mr.  Lan- 
tos. Mr.  Owens,  Mr.  Sharp.  Mr. 
Rohrabacher,  Mr.  Kreidler.  Mrs.  Meek  of 
Florida,  Mr.  Lipinski,  Mr  E.merson.  Mr. 
Cra.mer.  .Mr.  Hochbrueckner.  Mr.  Hastings. 
Mrs.  Thurman.  Mr.  Jefferson,  Mr.  Meehan, 
Mr.  Montgomery.  Mr.  LaFalce.  Mr. 
Sarpalius,  and  Mr.  Barca  of  Wisconsin. 

H.J.  Res.  362:  Mr.  Jefferson  and  Mr.  Gor- 
don. 

H.J.  Res.  400;  Mr.  Filner. 

H.J  Res.  401;  Mr.  DE  LA  Garza.  Mr.  Dun- 
can, Mr.  Flake,  Mr.  Gutierrez,  Mr.  Klink. 
Mrs.  Lloyd,  Mr.  McCollum.  Mr.  Nadler,  Ms. 
Prvce  of  Ohio,  Mr.  Sarpalius.  Mr.  Trafi- 
CA.NT,  .Mrs.  'V'ucANOVicH,  and  .Mr.  Y.ates. 

H.  Con.  Res.  243:  Mr.  Leh.Man  and  Mr. 
Wynn. 

H.  Con.  Res.  264:  Ms.  Dunn. 

H.  Con.  Res.  281;  Ms.  FURSE.  Mr, 
Fingerhut,  and  Mr.  Coppers.mith. 
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H.  Res.  472;  Mr.  Castle  and  Mr.  K.-wvei.l. 
H.  Res.  493:  Mr  McH.^l.E 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

131.  The  SPEAKER  presented  a  petition  ol' 
the  Kin^  County  Labor  Council  of  Washing- 
ton, relative  to  H.R.  4708;  which  was  referied 
jointly,  to  the  Committees  on  Education  and 
Labor  and  Public  Works  and  Transportation. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted 
as  follows; 

H.R.  3171 
By  Mrs.  BENTLEY: 
—At  the  appropriate  point  in  the  bill  after 
Section  803  add  a  new  Section  804  as  follow.-^ 
and  renumber  subsequent  sections; 

SEC.  804.  TRADE  .A.MERICA.\  GRAIN  ACT  OF  1994 

Section  401  of  the  .■Agricultural  Trade  .Act 
of  1978  (7  use.  5661)  is  amended  by  addintj  a 
new  subsection  at  the  end  thereof; 

••(d)  Citizenship  Requirements.— Export- 
ers, exporters  of  record,  assignees,  sellers. 
processors  and  other  participants  in  the  pro- 
Sfram.  except  for  purchasers  and  users,  must 
be  a  United  States  citizen. 

■■(1)  Definition  of  U.vited  St.-\tes  Citi- 
zen.—For  purposes  of  this  section.  ••United 
States  citizen"  shall  mean  either  a  natural 
person  who  is  a  citizen  of  the  United  States 
or  a  corporation,  partnership,  or  association. 
whose  controlling  interest  therein  is  owned 
by  citizens  of  the  United  States,  and  in  the 
case  of  a  corporation,  meets  also  the  follow- 
ing requirements: 

■■(A)  presioent  or  other  chief  executive  offi- 
cer is  a  United  States  citizen; 

••(B)  the  chairman  of  its  board  of  directors 
is  a  United  .States  citizen; 

•(C)  a  majority  of  the  members  of  the 
board  of  directors  are  United  States  citizens; 
and 

••(D)  the  corporation  is  organized  under  the 
laws  of  the  United  States  or  of  a  State.  Ter- 
ritory. District,  or  possession  thereof. 
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••(2 1  Definition  of  Conthoi.ling  Inter- 
e.st.— For  purposes  of  this  section,  •control- 
ling interest"  shall  not  be  deemed  to  be 
owned  by  citizens  of  the  United  States  i.\>  if 
the  title  to  a  majority  of  the  stock  thereof  is 
not  vested  in  such  citizens  free  from  any 
trust  or  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  of  the  United  States:  or 
(B)  if  the  majority  of  the  voting  power  in 
such  corporation  is  not  vested  in  citizens  of 
the  United  States;  or  (C)  if  through  any  con- 
tract or  understanding  it  is  so  arranged  that 
the  majority  of  the  voting  power  may  be  ex- 
ercised, directly  or  indirectly,  in  behalf  of 
any  person  who  is  not  a  citizen  of  the  United 
States;  or  (Di  if  by  any  other  means  whatso- 
ever control  of  the  corporation  is  conferred 
upon  or  permitted  to  be  exercised  by  any 
person  who  is  not  a  citizen  of  the  United 
States.", 

— -■At  the  end  of  the  bill  add  the  new  section; 

SEC.     .  COVERAGE  OF  FOREIGN  VESSELS  UNT)ER 

FEDERAI.  L.\BOR  LAWS. 

(a)  N.ation.\l  L.\hok  Rel.\tions.— Section 
2(2)  of  the  National  Labor  Relations  Act  (29 
U.S.C.  152(2)j  is  amended— 

(1)  by  inserting  ••(A)"  after  the  paragraph 
designation;  and 

'21  by  adding  at  the  end  thereof  the  foUow- 
iug  new  subparagraph; 

••(Bi(i)  The  term  •employer'  also  includes  a 
foreign  documented  vessel  engaged  in  trans- 
porting government-financed  cargoes  of  agri- 
cultural commodities. 

••(ii)  For  purposes  of  this  section,  such 
term  shall  not  include  any  foreign  d(icu- 
mented  vessel  that  can  demonstrate— 

•■(I)  that  at  least  50  percent  of  its  crew  is 
composed  of  citizens  of  the  country  of  reg- 
istry; and 

■■(II)  that  legal  title  to  such  vessel  is  held 
by  citizens  of  the  country  of  registry,  and 
beneficial  ownership  and  control,  direct  or 
indirect,  are  held  by  citizens  of  the  country 
of  registry. 

■•(iii)  .As  used  in  this  subparagraph,  the 
term  citizen^  shall  include— 

••(I)  natural  persons  who  are  citizens  of  the 
country  of  registry; 

••(II)  a  corporation,  if  its  equity  is  at  least 
51  percent  owned  and  controlled  by  citizens 
of  the  country  of  registry; 
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••(IIIi  a  partnership,  if  all  the  general  part- 
ners are  citizens  of  the  country  of  registry 
and  at  least  51  percent  of  the  partnership  is 
owned  and  controlled  by  citizens  of  the  coun- 
try of  registry. •'. 

(b)  P.\iR  L.\BOR  St.\nd.\rds  .Act  of  1938.— 

(1)  Definition.— Section  3(d)  of  the   Fair 
Labor  Standards  .Act  of  1938  (29  U.S.C.  203(il 
is  amended— 

(A)  by  inserting  •■(!)••  after  the  subsection 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■{2)(Ai  The  term  •employer'  also  includes  a 
foreign  documented  vessel  engaged  in  trans- 
porting govei'nnient-financcd  cargoes  of  agri- 
cultural commodities. 

'(B)  For  purposes  of  this  section,  such 
term  shall  not  include  foreign  documented 
vessel  that  can  demonstrate — 

•■(i)  that  at  least  50  percent  of  its  crew  is 
composed  of  citizens  of  the  country  of  reg- 
istr.v;  and 

••(ii)  that  legal  title  to  such  vessel  is  held 
by  citizens  of  the  country  of  registry,  and 
beneficial  ownership  and  control,  direct  or 
indirect,  are  held  by  citizens  of  the  country 
of  registry. 

•■(C)  As  used  in  this  paragraph,  the  tenr 
•citizen"  shall  include— 

•■(i)  natural  persons  who  are  citizens  of  tht 
country  of  registry; 

••(ii)  a  corporation,  if  its  equity  is  at  least 
51  percent  owned  and  controlled  by  citizens 
of  the  country  of  registry; 

••(iii)  a  partnership,  if  all  the  general  part- 
ners are  citizens  of  the  country  of  registry 
and  at  least  51  percent  of  the  partnership  is 
owned  and  controlled  by  citizens  of  the  coun- 
try of  registry.". 

(2)  .MiNi.MU.M  W.AGE.- Section  6(a)(4)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(4i)  is  amended  by  inserting  ■■or  a  for- 
eign documented  vessel  described  in  .section 
3(d)(2)(A)'  after   'an  American  Vessel". 

■•(3)  E.XE.MrrioN.— Section  13ia)il2)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213(a)(12))  is  amended  by  inserting  ••or  a  for- 
eign documented  vessel  described  in  section 
3(d)(2)(.A)"  after  "an  .American  Vessel". 
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(Legislative  day  of  Monday.  September  12,  1994) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Paul  D. 
Wellsto.ve,  a  Senator  from  the  State 
of  Minnesota. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray; 

God  is  our  refuge  and  strength,  a  very 
present  help  in  trouble.— Psa.\m  46:1. 

Almighty  God,  sovereign  Lord  of  his- 
tory and  nations.  You  are  needed  here. 
Your  presence.  Your  mercy.  Your  judg- 
ment. Your  wisdom.  Your  love.  We 
need  You  in  this  formidable  arena  of 
controversy,  conflict,  and  compromise, 
where  unnumbered  agendas  converge 
and  demand  attention,  where  special 
interests  collide,  where  strong  wills 
clash.  We  need  You  when  tempers  rise. 
emotions  boil,  frustration  enervates, 
and  suppressed  anger  explodes. 

Gracious  God,  in  this  vortex  of  the 
storm  where  personal,  local,  regional, 
national,  international,  and  special  in- 
terests concentrate,  give  to  the  lead- 
ers, the  Senators,  and  their  staffs, 
grace  exceeding  the  tempest. 

In  the  name  of  Him  whose  peace  the 
world  cannot  give  nor  take  away. 
-Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
10  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdJ. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  te.mpore. 
Washington.  DC.  Septemher  22.  1994. 
ro  the  Senate 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  P.^UL  D.  Wellstone.  a 
•■senator  from  the  Stale  of  Minnesota,  to  per- 
I'orm  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
t'resident  pro  tempore. 
Mr.  WELLSTONE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  and 
.Members  of  the  Senate,  there  will  be  a 


period  for  morning  business  until  10:30 
this  morning,  at  which  time  the  Senate 
will  debate  for  1  hour  on  a  pending  mo- 
tion to  invoke  cloture  on  the  motion  to 
disagree  to  the  House  amendments  on 
campaign  finance  reform. 

Basically,  Mr.  President,  we  have 
taken  up  and  passed  the  campaign  fi- 
nance reform  bill,  and  we  are  now  try- 
ing to  go  to  conference  with  the  House 
to  reach  an  agreement  so  that  we  can 
finally  act  on  that  important  measure, 
but  we  face  a  filibuster  by  our  Repub- 
lican colleagues  en  our  effort  to  go  to 
conference.  That  will  be  the  subject  of 
debate  this  morning,  at  which  time  I 
will  encourage  all  Senators  to  vote  to 
end  the  filibuster  so  that  we  can  pro- 
ceed to  conference  on  that  important 
measure. 

Following  disposition  of  that  meas- 
ure, we  will  act  in  an  identical  way  on 
the  California  desert  bill.  We  face  the 
same  situation  there.  The  Senate  and 
House  have  passed  bills  with  respect  to 
the  California  desert.  We  are  trying  to 
get  to  conference  on  it.  We  face  a  fili- 
buster on  that  effort,  as  well,  and  I 
hope  we  will  have  an  opportunity  to  de- 
bate that  following  the  campaign  fi- 
nance reform  bill. 

Thereafter,  we  will  return  to  consid- 
eration of  the  pending  District  of  Co- 
lumbia appropriations  bill. 

Mr.  President,  parliamentary  in- 
quiry. Has  all  leader  time  been  re- 
served? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  has  been  by  a  previous  order. 

Mr.  MITCHELL.  Mr.  President,  I 
note  the  presence  of  the  distinguished 
Senator  from  Indiana,  and  I  yield  the 
floor. 


RESERVATION  Oh    LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leader  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  period  for 
transaction  of  morning  business,  not  to 
extend  beyond  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

Mr.  COATS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  is  rec- 
ognized. 


REGARDING  SENATE  RESOLUTION 
259  COMMENDING  THE  PRESI- 
DENT AND  SPECIAL  DELEGATION 
TO  HAITI  AND  SUPPORTING 
UNITED  STATES  ARMED  FORCES 
IN  HAITI 

Mr.  COATS.  Mr.  President,  like  all 
Americans,  I  am  greatly  relieved  that 
the  deployment  of  United  States  troops 
to  Haiti  occurred  under  peaceful  rather 
than  hostile  circumstances.  As  a  re- 
sult, many  Haitian  as  well  as  American 
lives  have  been  spared. 

I  am  also  greatly  relieved  that  Gen- 
eral Cedras  and  the  ruling  military 
junta  in  Haiti  have  agreed  to  relin- 
quish their  grip  on  government  and. 
thanks  to  the  compelling  argument  of 
former  Chairman  of  the  Joint  Chiefs. 
Gen.  Colin  Powell,  cooperate  in  a 
peaceful  transition  of  power. 

Mr.  President.  I  commend  America's 
military  men  and  women  for  their  ex- 
cellent performance  in  carrying  out 
their  duties,  fully  support  them  in 
their  complex  and  difficult  mission, 
and  pray  for  their  safe  and  quick  re- 
turn. 

I  fear,  however,  that  our  most  dif- 
ficult days  lie  not  behind  us  but  ahead. 
Mr.  President,  the  occupation,  not 
the  invasion,  of  Haiti  has  always  been 
recognized  as  the  more  difficult  part  of 
this  mission.  In  many  respects,  that 
occupation  has  now  been  made  even 
more  difficult  by  the  circumstances 
under  which  it  has  occurred. 

The  Haitian  population  is  by  no 
means  at  peace,  the  institutions  of 
civil  government  have  yet  to  be  estab- 
lished, and  democracy  is  far  from  as- 
sured. The  task  we  face  in  Haiti  is  not 
one  of  restoring  democracy,  but  of 
building  a  nation.  And,  as  we  tragically 
learned  in  Somalia,  that  is  not  an  ap- 
propriate mission  for  the  United  States 
military  forces. 

After  nearly  3  days  of  intervention  in 
Haiti,  we  have  already  seen  that  the 
United  States  military  has  become  a 
local  police  force. 

Before  the  invasion,  the  President 
promised  that  our  Armed  Forces  can- 
not and  will  not  be  Haiti's  police.  But 
yesterday,  the  President  said  the  mili- 
tary police  will,  -monitor  the  Haitian 
police  "  and  attempt  to  deter  violence 
"by  their  own  presence."  But  the 
President  added.  "Our  Armed  Forces 
cannot  and  will  not  become  Haiti's  po- 
lice force.  " 

There  was  a  very  disturbing  passage 
in  a  Washington  Post  story  from  this 
morning: 

On  their  third  day  in  Haiti  •  *  *  the  GI's 
know  what  their  mission  is  not   It  is  not  the 


•  This   'bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


UMI 


25,308 


CONGRESSIONAL  RECORD— SENATE 


VOL 


140 


PT 


18 


19 


27 


1994 


iiiv.isiun  they  had  planned  for  months  until 
calling  it  off  last  weekend.  What  they  do  not 
know  is  just  what  their  mission  is. 

We  are  not  in  Haiti  to  protect  Amer- 
ican lives.  We  are  not  in  Haiti  to  pro- 
tect American  property.  We  are  not  in 
Haiti  to  deter  aggression  from  another 
nation.  We  are  not  in  Haiti  to  protect 
United  States  national  interests. 

We  are  once  again  placed  between  at 
least  two  warring  factions  in  an  unsta- 
ble society.  To  try  to  resolve  a  conflict 
that  exists  among  the  Haitian  people. 

Restoring  democracy,  policing  the 
streets,  refereeing  local  disputes,  is  not 
and  has  never  been  an  appropriate  mis- 
sion for  the  U.S.  military. 

For  those  reasons.  Mr.  President,  as 
well  as  the  fact  that  no  United  States 
national  interest  is  at  stake  in  Haiti, 
or  has  been  demonstrated  to  be  at 
stake  in  Haiti,  I  opposed  a  United 
States  invasion  of  Haiti.  For  the  same 
reasons,  Mr.  President,  I  now  urge  a 
timely  conclusion  to  the  United  States 
occupation  of  Haiti,  and  the  speedy 
withdrawal  of  all  United  States  troops. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRAHAM  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Florida  is  rec- 
ognized. 

Mr.  GRAHAM.  Mr.  President,  par- 
liamentary inquiry.  Am  I  correct  that 
Senator  Hatfield  and  I  have  reserved 
30  minutes  at  this  point? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  Sen- 
ator from  Florida  [Mr.  Gr.-\h.\m]  and 
the  Senator  from  Oregon  [Mr.  Hat- 
field] are  recognized  to  speak  for  a 
total  of  30  minutes. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. I  will  speak  for  15  minutes  and 
then  my  colleague.  Senator  Hatfield, 
will  use  the  remainder  of  the  time. 

(The  remarks  of  Mr.  Graha.m  and  Mr. 
Hatfield,  pertaining  to  the  introduc- 
tion of  legislation  are  located  in  to- 
day's Record  under  "Statements  on  In- 
troduced Bills  and  Joint  Resolutions.") 


TRIBUTE  TO  POLICE  OFFICER 
WILLIS  J.  COLE 

Mr.  WOFFORD.  Mr.  President,  last 
month,  Willis  J.  Cole,  a  police  officer 
from  the  small  police  department  of 
New  Cumberland.  PA,  was  shot  and 
killed  during  an  armed  robbery.  I  rise 
to  pay  tribute  to  this  man  who  bravely 
served  his  community  and  protected 
others  from  harm.  In  the  line  of  duty. 
Patrolman  Cole  gave  "the  full  measure 
of  devotion." 

During  his  8  years  of  service,  Patrol- 
man Cole  received  numerous  letters  of 
commendation  for  effective  perform- 
ance. Understanding  the  importance  of 
crime  prevention  and  citizen  involve- 
ment. Patrolman  Cole  went  out  into 
his  community  and  portrayed  Mr. 
McGruff.  the  crime  dog.  in  order  to 
teach  children  and  adults  how  to  pro- 
tect themselves  and  make  their  neigh- 
borhoods safe. 


This  short  memorial  can  in  no  way 
adequately  describe  the  deep  loss  felt 
by  our  Commonwealth,  and  especially 
by  Patrolman  Cole's  wife,  Kathleen, 
and  1-year-old  son,  Derek.  His  commu- 
nity, his  family,  and  his  department 
will  forever  remember  his  bravery  and 
kindness. 

Patrolman  Cole  took  pride  in  his  joo, 
his  family,  and  his  community.  If  we 
are  to  truly  honor  his  memory  we  must 
do  no  less.  And  we  must  dedicate  our- 
selves, as  Abraham  Lincoln  suggested, 
to  the  values  for  which  Patrolman  Cole 
stood. 


IN  MEMORY  OF  OFFICER  SHANE 
CHADWICK 

Mr.  BAUCUS.  Mr.  President,  pick  up 
a  newspaper,  turn  on  the  TV  news,  and 
we  hear  of  another  violent  tragedy. 
And  all  too  often  it  involves  a  law  en- 
forcement officer  struck  down  in  the 
line  of  duty. 

Sadly,  just  last  week,  a  young  Mon- 
tana police  officer  fell  victim  to  this 
senseless  violence.  While  in  many  com- 
munities, this  would  be  just  another 
sad  and  disturbing  statistic,  it  is  a  very 
real  tragedy  for  the  people  of  Great 
Falls  and  many  other  Montanans. 

Shane  Chadwick  was  a  young  mem- 
ber of  the  Great  Falls  police  force.  He 
was  responding  to  a  concerned  citizen's 
complaint  about  noise  early  Wednesday 
morning  when  he  was  gunned  down  in  a 
dark  alley. 

By  all  accounts,  Shane  was  a  rising 
star  on  the  Great  Falls  force.  He  was 
promoted  to  senior  officer  within  2 
years  of  service.  He  leaves  behind  a 
young  wife  and  a  4-year-old  son.  My 
wife,  Wanda,  and  I  want  to  express  our 
deepest  sympathy  to  the  entire  family. 

This  incident  is  a  stark  reminder  of 
the  kind  of  risks  our  law  enforcement 
take  each  day  on  the  job.  We  take 
them  for  granted.  We  owe  each  one  of 
these  crime  fighters  a  great  debt  of 
gratitude. 

Mr.  President,  we  passed  the  crime 
bill  which  I  believe  takes  some  impor- 
tant steps  toward  stemming  the  vio- 
lence. But  we  need  to  do  more  to  stop 
these  senseless  killings.  In  addition  to 
the  handcuffs  and  prisons,  we  need  to 
instill  in  people  a  sense  of  values  and 
respect  for  life;  a  basic  grasp  of  right 
and  wrong.  Much  of  that  begins  with 
teaching  our  children. 

While  no  sense  can  ever  be  made  of 
officer  Chadwick's  murder,  I  hope  it 
will  strengthen  our  resolve  to  put  an 
end  to  violence. 


DR.  XIAO  MING  TIAN 

Mr.  DeCONCINI.  Mr.  President,  the 
national  health  care  reform  debate  has 
been  instrumental  in  focusing  atten- 
tion on  alternative  medicine  and  treat- 
ments which  are  not  based  on  Western 
medical  theory  or  practice.  Today.  I 
want   specifically    to   address   one   ap- 
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proach  to  pain  therapy  which  I  and 
many  other  Americans  have  found  to 
be  more  effective  then  our  traditional 
high-technology  and  high-cost  health 
care— acupuncture.  In  particular.  I 
want  to  acknowledge  the  fine  work  of 
Dr.  Xiao  Ming  Tian.  a  leading  practi- 
tioner in  this  field. 

Recently,  the  Washington  Post's 
health  section  devoted  its  cover  story 
to  acupuncture  and  highlighted  Dr. 
Xiao  Ming  Tian's  successful  treatment 
of  patients  with  this  therapy.  Dr.  Ming 
is  a  medical  doctor  and  acupuncturist 
who  blends  Eastern  and  Western  medi- 
cine in  his  practice.  He  holds  the 
unique  position  of  being  the  sole  clini- 
cal consultant  for  the  National  Insti- 
tutes of  Health  [NIH]  and.  on  NIH  re- 
quest, has  used  acupuncture  to  treat 
some  of  the  most  difficult  cases  en- 
countered by  NIH  doctors. 

While  presently  Dr.  Ming's  principal 
role  is  to  determine  whether  acupunc- 
ture can  help  individual  patients  at 
NIH,  he  is  also  assisting  NIH  to  design 
controlled  studies  to  verify  the  positive 
outcomes  of  the  patients  he  has  treat- 
ed. He  will  be  helping  the  NIH's  Reha- 
bilitation Medicine  Program  conduct 
the  first  study  of  the  use  of  acupunc- 
ture to  control  pain  and  improve  mo- 
bility in  prostate  cancer  patients  this 
fall.  This  clinical  trial  represents  a  sig- 
nificant step  in  the  effort  to  establish 
the  scientific  grounds  on  which  the  ef- 
ficacy of  acupuncture  treatment  can  be 
evaluated  and  accepted. 

I  can  personally  attest  to  the  bene- 
fits of  Dr.  Ming's  acupuncture  treat- 
ment. Dr.  Ming  was  recommended  to 
me  when  I  was  having  problems  with 
neck  pain.  His  treatments  relieved  my 
pain  and  I  do  not  hesitate  to  join  other 
patients  who  have  experienced  signifi- 
cant improvements  under  his  care  to 
pay  tribute  to  him.  Dr.  Ming  is  an  out- 
standing physician  who  deserves  tre- 
mendous recognition  for  working  to  in- 
tegrate very  different  approaches  to 
pain  treatment. 

Dr.  Ming's  work  with  the  NIH  is  in- 
strumental to  bringing  acupuncture 
into  the  mainstream  of  our  health  care 
system.  I  can  think  of  no  better  person 
than  Dr.  Ming,  whose  reputation  as  a 
doctor  is  unsurpassed,  to  do  this.  I 
count  him  among  the  best  doctors 
whom  I  have  ever  used  and  know.  The 
cover  story  in  the  Washington  Post's 
health  section  reports  nothing  but 
glowing  praise  for  Dr.  Ming  by  his  pa- 
tients. These  patients  credit  his  treat- 
ments with  significant  pain  reduction 
or  other  major  improvements  in  their 
conditions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post's  health 
section  cover  story  on  acupuncture,  in- 
cluding the  insert  entitled  "How  One 
Young  Patient  Finds  Relief  From  Joint 
Pain"  regarding  Dr.  Ming's  involve- 
ment and  work  in  this  important  area 
of  health  care,  be  reprinted  in  the 
Record  following  my  statement. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  16.  1994] 

ACUPfNCTL'RE 

If  all  goes  according  to  plan,  a  team  of  law- 
.  ers  will  walk  up  the  steps  of  the  U.S.  Food 
ind  Drug  Administration  later  this  week  and 
ieliver  to  federal  officials  what  could  be  the 
most  peculiar  application  in  the  agency's 
History:  A  request  by  the  nation's  9,000 
tcupuncturists  to  approve  acupuncture  nee- 
lles  as  medical  devices. 

The  hair-thin  stainless  steel  needles  hardly 
;it  the  standard  image  of  a  medical  device. 
Unlike  cardiac  pacemakers.  X-ray  machines 
tnd  surgical  lasers  -the  kind  of  device  that 
he  P'D.^  is  used  to  assessing— acupuncture 
:ieed!es  di'aw  no  energy  and  have  no  moving 
parts.  Equally  unusual,  their  primary  pur- 
pose is  to  stimulate  the  flow  of  a  life  force 
called  Qi  (pronounced  Chee)  through  a  net- 
■■vork  of  mysterious  energy  meridians  in  the 
ody.  Since  neither  Qi  nor  meridians  have 
eon  scientifically  proven  to  exist,  the  FDA 
r:iay  have  a  hard  time  judging  whether  the 
needles  work. 

But    the   agency   has  a  stake   in    trying. 
Vhile  29  states  and  the  District  of  Columbia 
:iave  legalized  the  practice  of  acupuncture. 
he  needles  themselves  are  still  classified  by 
iie  FD.A  as    ■investigational  devices."  This 
neans  they  have  never  been  proven  safe  or 
■ffective  and  their  use  is  supposed  to  be  lim- 
red  to  scientific  studies.  The  FDA  is  well 
iware  that  despite  this  restriction,  acupunc- 
■  are  needles  are  in  widespread  use.  And  the 
igency   would    like    to   avoid   another   con- 
iroversy  like  the  one  over  silicone  breast  im- 
plants, in  which  it  was  criticized  for  allowing 
•heir  use  without  having  demanded  safety 
lata. 

Acupuncturists  would  also  benefit  from 
:■•  DA  approval  of  acupuncture  needles.  They 
.'.ould  be  assured  of  reimbursement  by  Med- 
■aid  and  Medicare  and  by  the  many  private 
usurers  who  do  not  now  pay  for  the  treat- 
ments, .-^nd  It  would  help  the  fledgling  U.S. 
,  rofession  survive  the  financial  shakedown 
f  health  care  reform:  any  plan  that  emerges 
lom  Congress  is  expected  to  be  tough  on  a 
pedical  specialty  whose  major  tools  lack 
•DA  approval. 

But  perhaps  most  significant,  a  nod  of  ap- 
proval from  the  FDA  would  be  a  symbolic 
watershed  for  consumers.  It  would  mean  that 
an  alternative  medical  system  invoking  such 
foreign   concepts  as   "Qi"   and   "meridians" 
can  be  granted  the  kind  of  legitimacy  nor- 
nially  reserved  for  mainstream  medicine.  It 
vvould  show  there  is  room  in  high-tech  .Amer- 
ican   health    care    for    low-tech    "nontradi- 
tional"  techniques— if  a  technique  that  is  10 
times  older  than  anything  in  Western  medi- 
cine can  be  properly  called  nontraditional. 
Until  recently,  said  David  Lytle.  an  FDA 
■'search   biophysicist.    there   has   been   vir- 
ually   no   data   by   which    the    FDA   might 
udge  the  safety  and  efficacy  of  acupuncture. 
But   that's  changing."   he  said.   "And  it's 
hanging  fast." 

OPE.N-.MINDED  PATIENTS 

Although  many  scientists  are  skeptical 
about  the  benefits  of  acupuncture,  the  spe- 
cialty has  gained  an  impressive  following  in 
this  country.  .\n  estimated  15  million  Ameri- 
cans, or  about  6  percent  of  the  population, 
have  tried  it  with  varying  degrees  of  success 
for  chronic  pain,  fatigue,  nausea,  arthritis, 
digestive  problems  and  a  range  of  other  ail- 
ments. They  are  participants  in  a  2.000-year 
tradition  originating  in  China,  where  medi- 
cal doctors  still  practice  the  art  today  in 


combination  with  herbal  medicine  and  mod- 
ern Western  techniques.  It  calls  for  the  in- 
sertion of  needles  ranging  in  length  from  a 
half-inch  to  three  inches  into  any  of  the  ap- 
proximately 400  points  in  the  skin  that  cor- 
relate to  different  organ  systems.  These 
points  lay  along  14  major  meridians,  or  path- 
ways, in  the  body. 

Acupuncture  meridians  and  points  have  no 
known  anatomical  or  physiological  equiva- 
lents in  Western  medicine,  and  there  is  no 
scientific  evidence  for  their  existence.  But 
that  doesn't  bother  the  FDA.  an  agency  that 
is  solely  concerned  with  safety  and  efficacy 
and  has  no  interest  in  debating  medical  phi- 
losophy. So  the  plan,  according  to  FDA  phy- 
sician Suzanne  Parisian,  is  to  judge  the  nee- 
dles without  regard  to  the  theory  and  prac- 
tice of  acupuncture. 

That's  a  feat  many  acupuncturists  deride 
as  impossible,  since  a  needle  is  only  as  safe 
and  effective  as  an  acupuncturist  makes  it. 
Indeed,  some  experts  have  told  the  FDA  that 
the  agency  would  do  better  to  insist  simply 
that  needles  will  not  break  during  use  and 
that  packages  are  properly  labeled  with  ap- 
propriate warnings. 

The  task  of  judging  acupuncture  needles 
will  also  be  difficult  because  of  the  dearth  of 
well-controlled  published  research.  Unlike 
medical  doctors,  acupuncturists  are  not  gen- 
erally trained  to  do  clinical  research;  one  re- 
cent analysis  concluded  that  of  the  approxi- 
mately 2.500  acupuncture  studies  published 
in  English  since  1960.  only  28  were  designed 
or  written  in  such  a  way  as  to  give  meaning- 
ful information  to  the  medical  community. 

But  things  are  getting  better,  said 
Monique  M.  Morris,  a  University  of  Southern 
California  biostatistician  who  recently  re- 
viewed the  record  on  acupuncture  research 
for  the  FDA.  In  a  few  areas,  she  said,  there 
appears  to  be  evidence  that  acupuncture  has 
a  therapeutic  effect,  although  many  of  the 
studies  are  still  small. 

Among  the  most  promising  uses,  according 
to  documents  compiled  by  acupuncturists  for 
the  FDA.  are: 

Pain  control.  Acupuncture  was  first  pub- 
licized in  the  American  media  in  1971.  when 
New  York  Times  foreign  correspondent 
James  Reston  wrote  a  first-person  account  of 
how  acupuncture  reduced  his  post-surgical 
abdominal  pain  after  an  emergency  appen- 
dectomy in  China.  (He  had  had  regular  anes- 
thesia for  the  operation.)  Since  then,  re- 
search in  animals  and  humans  has  strength- 
ened the' case  for  acupunctures  potential  as 
a  painkiller. 

There  have  been  about  a  dozen  well-con- 
trolled studies  of  acupuncture  for  pain,  said 
John  Reed,  a  physician  at  the  Pain  and 
Stress  Recovery  Center  in  Phoenix,  who  re- 
viewed the  data  for  the  FDA.  In  studies  of 
lower  back  pain,  neck  pain,  tennis  elbow,  mi- 
graines, angina  attacks,  menstrual  cramps 
and  dental  pain,  acupuncture  almost  always 
worked  better  than  a  placebo  treatment,  and 
it  often  worked  better  than  standard 
painkilling  drugs,  he  said. 

A  recent  pilot  study  also  suggests  that 
acupuncture  can  help  people  with  osteo- 
arthritis of  the  knee,  a  painful  chronic  joint 
inflammation.  Lixing  Lao.  Brian  Berman 
and  their  colleagues  at  the  University  of 
Maryland  reported  in  June  that  twice  week- 
ly acupuncture  treatments  reduced  pain  and 
increased  walking  ability  in  eight  of  12  pa- 
tients during  a  two-month  treatment  period, 
and  that  the  improvement  lingered  for  a  few 
weeks  after  treatments  stopped. 

How  does  it  work?  Bruce  Pomeranz.  a  re- 
search physiologist  at  the  University  of  To- 
ronto who  studied  acupunctures  effects  on 


nerves,  said  experiments  by  him  and  others 
have  shown  that  acupuncture  stimulates  the 
production  of  painkilling  opiates  in  the 
brain,  but  that  other  factors  probably  con- 
tribute to  acupuncture's  value  as  an  analge- 
sic. Both  he  and  Reed  said  pain  control  is  a 
well-documented  benefit  of  acupuncture,  but 
they  warned  that  the  difficulty  of  studying 
and  measuring  pain  objectively  may  make  it 
hard  to  convince  the  FDA  that  acupuncture 
has  something  unique  to  offer. 

Substance  abuse.  More  than  a  dozen  juris- 
dictions in  the  United  States  have  turned  to 
acupuncture  to  help  drug  abusers  overcome 
their  addictions  in  a  program  called  Drug 
Court.  The  program  offers  felony  drug  of- 
fenders intensive  counseling  and  acupunc- 
ture treatments  as  an  alternative  to  going  to 
prison.  The  daily  acupuncture  sessions, 
which  go  on  for  three  to  six  months,  seem  to 
ease  withdrawal  and  reduce  the  urge  to  take 
up  drugs  again:  some  continue  with  the  acu- 
puncture even  after  completing  the  formal 
program. 

"I  was  astonished  at  the  results."  said  Mi- 
chael O.  Smith,  director  of  the  substance 
abuse  division  at  Lincoln  Hospital  in  the 
Bronx,  where  recovering  addicts  can  be  seen 
resting  quietly  with  acupuncture  needles  in 
their  ears.  Aoout  50  percent  of  the  addicts 
opting  for  Drug  Court  in  the  Bronx  stay  in 
the  program  for  a  full  three  months  of  daily 
■  sessions— a  graduation  rate  "tremendously 
better  than  any  residential  treatment  pro- 
gram could  imagine  attaining."  Smith  said, 
and  at  a  cost  of  less  than  Jl.OOO  a  person. 

Hugh  Rodham,  an  attorney  and  brother  of 
First  Lady  Hillary  Rodham  Clinton,  helped 
get  Drug  Court  off  the  ground  in  Miami  in 
1989.  He  said  78  percent  of  the  program  s 
graduates  there  have  gone  two  years  without 
getting  rearrested,  compared  to  between  15 
and  20  percent  in  standard  drug  diversion 
programs.  Acupuncture  proved  itself." 
Rodham  said.  "We've  had  more  than  15.000 
people  come  through  our  clinic  who  have 
been  cured  of  an  addiction  that  nobody 
thought  could  be  cured." 

No  one  knows  precisely  how  acupuncture 
may  be  helping  these  drug  users  kick  their 
habit.  Experts  said  it's  impossible  to  know. 
for  example,  how  much  of  the  program's  suc- 
cess is  due  to  the  acupuncture  and  how  much 
from  the  general  increase  in  attention  that 
Drug  Court  participants  get.  But  according 
to  researchers  involved  in  the  program,  ad- 
dicts themselves  say  the  acupuncture  is  cru- 
cial. The  addicts  say  the  needles  in  the  ear 
trigger  a  deep  rela.xation.  which  in  turn 
seems  to  lower  their  craving  for  drugs  Some 
researchers  suggest  that  increased  produc- 
tion of  the  body's  own  opiates  may  contrib- 
ute to  the  lack  of  craving  by  providing  a 
"home-grown"  substitute  for  an  illicit  drug. 

Nausea  and  vomiting.  More  than  half  of  all 
patients  who  receive  anesthesia  before  un- 
dergoing surgery  experience  nausea  or  vom- 
iting after  awakening  from  the  ordeal— usu- 
ally a  reaction  to  the  opium-related  "pre-an- 
esthesia'  drugs  given  an  hour  or  two  before 
surgery 

But  there  is  "very  compelling  evidence" 
that  a  few  minutes  of  acupuncture  in  the 
hour  or  two  before  surgery  can  significantly 
reduce  the  incidence  of  nausea  and  vomiting 
in  the  recovery  room,  said  National  Insti- 
tutes of  Health  researcher  Andrew  Parfitt. 
Most  of  those  studies  have  involved  a  single 
needle  stuck  into  the  so-called  Neiguan 
point,  also  called  P6.  located  about  a  finger's 
width  above  the  crease  on  the  Inside  of  the 
wrist. 

Acupuncture  has  also  proved  effective 
against  nausea  in  patients  taking  the  cancer 
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tlrus  cisplatin,  Parfitt  said.  Antl  unlike  most 
anti-nausea  medicines,  he  artrled.  acupunc- 
ture for  nausea  seems  to  cause  no  side  ef- 
fects. 

Asthma  and  other  respiratory  ailments. 
Many  acupuncturists  and  patients  swear  by 
acupunctures  benefits  for  asthma  and  other 
breathing  problems.  But  very  few  controlled 
studies  have  been  done  in  this  area,  said  Kim 
A.  Jobst.  an  Oxford  University  clinical  re- 
searcher who  in  1986  performed  perhaps  the 
best  study  of  asthma  and  acupuncture  in  the 
West.  Of  the  handful  of  eood  studies,  he  said. 
some  have  found  no  benefit  while  others,  in- 
cludinif  his  own.  showed  improvement  as 
measured  by  ■•quality  of  life"  scores,  breath- 
lessness  measures  and  reduced  dependence  on 
medicine.  Of  the  16  best  studies.  Jobst  said. 
10  showed  benefits  of  acupuncture,  three 
showed  no  benefit,  and  in  three  the  people 
who  got  acupuncture  did  worse  than  the  con- 
trols. .Mthouph  more  and  better  studies  are 
clearly  needed,  he  said.  -I  still  think  this  is 
terribly  exciting"— especially  since  long- 
term  use  of  some  asthma  drugs  has  recently 
been  shown  to  exacerbate  many  people's  con- 
dition. 

Stroke  and  paralysis.  In  China,  doctors 
typically  use  acupuncture  on  heart  attack 
victims  in  the  belief  that  it  can  reopen 
blocked  blood  vessels  leading  to  the  heart.  In 
the  United  States,  .some  studies  suggest  that 
acupunctures  capacity  to  enhance  blood 
flow  may  be  real,  and  may  benefit  some  vic- 
tims of  ischemic  stroke,  who  become  par- 
tially paralyzed  because  of  a  blocked  blood 
vessel  in  the  part  of  the  brain  that  controls 
movement. 

Studies  by  Maixaret  Naeser  at  Boston  Uni- 
versity School  of  Medicine  indicate  that  acu- 
puncture treatments  given  two  to  three 
times  a  week  for  two  to  three  months  will 
increase  mobility  in  about  60  percent  of  pa- 
tients who  have  had  a  stroke.  .-Acupuncture 
appears  especially  helpful  when  le.ss  than 
half  of  a  patient's  motor  neuron  pathway  in 
the  brain  has  been  damaged  by  the  stroke, 
Naeser  said.  .A  CAT  scan  given  at  least  three 
months  after  the  stroke  can  show  how  much 
damage  has  been  done  lo  that  area  and  help 
predict  which  patients  may  benefit  from  acu- 
puncture. 

Naeser.  an  associate  research  professor  of 
neurology,  said  she  thinks  acupuncture  in- 
creases blood  flow  to  the  brain  and  may  en- 
hance the  brain's  natural  ability  to  reorga- 
nize its  own  neurons  in  ways  that  com- 
pensate for  the  loss  of  other  neurons  in  a 
stroke.  She  said  researchers  in  Sweden  and 
Taiwan  have  also  found  that  acupuncture 
can  increase  arm  and  leg  mobility,  hand 
strength,  balance  and  gait  in  many  stroke 
patients. 

.^W.MTI.NG  THE  VERDICT 

Notwithstanding  these  and  other  seem- 
ingly impressive  results,  the  FDA's  decision 
on  needle  approval  will  not  be  easy.  The  big- 
gest problem.  Parisian  and  other  officials 
said,  is  that  acupuncture  experiments  have 
varied  widely  in  quality  and  design,  making 
it  difficult  to  combine  the  evidence  from  sev- 
eral studies  into  a  single  convincing  case. 

Researchers  still  don't  agree,  for  example, 
on  the  best  way  to  include  'controls  "—the 
comparison  group  of  people  who  do  not  get 
acupuncture.  Controls  are  a  standard  ele- 
ment in  modern  medical  studies,  but  it's  not 
clear  what  would  constitute  an  appropriate 
control  group  for  an  acupuncture  study. 

Some  experts  say  control  patients  should 
get  -sham"  acupuncture  treatments,  in 
which  they  are  poked  with  needles  in  random 
locations.  That  might  allow  researchers  to 
tell  whether  acupuncture's  effects  depend  on 


a  real  system  of  points  and  meridians  or  are 
just  a  result  of  getting  pricked  anywhere. 
But  others  disagree,  saying  sham  treatments 
are  not  true  controls  because  they  may  inad- 
vertently stimulate  points  that  also  have 
therapeutic  potential.  Moreover,  the  mere 
trauma  of  getting  pricked  may  stimulate  the 
brain  to  make  painkilling  endorphins  that 
could  fool  people  into  thinking  their  condi- 
tion had  improved. 

Indeed,  some  scientists  believe  that  acu- 
puncture is  not  a  medical  science  at  all  but 
a  sophisticated  means  of  fooling  the  body 
into  feeling  well.  They  see  acupuncture  as  a 
combination  of  pain  control  caused  by 
endorphins  and  psychosomatic  recovery 
caused  by  the  power  of  suggestion.  If  •real" 
acupuncture  works  better  than  'sham  "  acu- 
puncture, they  sa.v.  perhaps  that's  because 
■real'  acupuncture  points  have  more  nerve 
endings  than  sham  points,  thus  triggering 
more  pain,  more  endorphins  and  more  relief. 
•Where  hypnosis  works,  acupuncture  will 
work."  .said  Victor  Herbert,  a  professor  of 
medicine  at  the  Mount  Sinai  and  Bronx  Vet- 
erans .Affairs  Medical  Centers  in  New  York. 
■Ten  percent  of  Americans  are  profoundly 
suggestible  and  another  80  percent  are  some- 
what suggestible  and  these  are  the  people 
who  will  respond  to  acupuncture." 

Herbert,  who  went  to  China  in  1979  with  a 
team  of  U.S.  doctors  to  investigate  the  value 
of  acupuncture  as  surgical  anesthesia,  said 
he  was  disappointed  by  what  he  saw.  He  said 
even  Chinese  doctors  screened  their  patients 
for  suggestibility  and  only  relied  on  acu- 
puncture in  patients  who  were  easily  hypno- 
tized. .\11  told,  he  said,  -rd  prefer  to  use 
hypnosis.  Nobody  has  ever  gotten  hepatitis 
from  hypnosis." 

Now  the  FDA  must  weigh  such  skepticism 
against  acupuncturists"  claims  as  it  reviews 
the  petition  for  needle  approval.  It  will  have 
to  do  so  quickly.  Unlike  the  case  for  drug  ap- 
provals, which  often  languish  with  the  FDA 
for  years,  the  agenc.v  is  required  by  law  to 
rule  on  medical  device  applications  within 
six  months.  That  means  the  verdict  on  acu- 
puncture needles  should  be  in  by  February. 

Even  if  the  FDA  approves  the  needles  for 
only  one  purpose— for  the  treatment  of  sub- 
stance abuse,  for  example — it  will  be  a  major 
victory  for  acupuncturists  and  their  pa- 
tients. That's  because  any  device  approved 
for  even  a  single  indication  can  be  legally 
used  for  other  purposes,  just  as  medical  doc- 
tors today  can  prescribe  drugs  for  conditions 
other  than  those  they  were  originally  ap- 
proved for. 

Whatever  the  FD.As  decision,  acupuncture 
seems  destined  to  grow  in  this  country.  The 
number  of  acupuncturists  graduating  from 
the  nation's  47  acupuncture  schools  is  ex- 
pected to  increase  by  almost  60  percent  in 
the  next  two  years,  from  about  850  in  1994  to 
an  estimated  1.350  in  1996.  said  Barbara 
Mitchell,  chairwoman  of  the  National  Com- 
mission for  the  Certification  of 
Acupuncturists. 

Harvey  Kaltsas.  president  of  the  American 
Association  of  Acupuncture  and  Oriental 
Medicine,  predicts  that  acupuncture  will  be- 
come a  popular  substitute  for  many  medi- 
cines in  the  next  decade. 

"We  have  treatments  for  major  diseases 
like  hypertension,  and  we'll  be  competing 
against  pharmaceutical  companies."'  Kaltsas 
said.  •We're  not  even  a  blip  on  their  screen." 
he  said,  'but  they're  in  for  a  surprise.  They 
can't  even  imagine  we  are  as  effective  as  we 
are."' 

How  One  Young  p.\tient  Fi.vds  Relief  Fro.m 
JOI.NT  P.^i.v 
Sixteen-year-old  Margaret  Clark  lies  face 
down  on  a  bed  in  the  nation's  preeminent  re- 
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search  hospital— the  clinical  center  of  the 
National  Institutes  of  Health— where  many 
of  medicine's  newest  experimental  therapies 
are  first  tried.  But  there  i.s  nothing  new 
about  the  treatment  she  is  about  to  get: 
seven  stainless-steel  needles,  thinner  than 
sewing  pins,  stuck  into  her  legs,  lower  back 
and  .shoulder,  in  much  the  same  way  as  has 
been  done  in  China  for  the  past  2.000  years. 

Clark  has  fibromyalgia,  a  poorly  under- 
stood disease  that  causes  a  spectrum  of  prob- 
lems from  muscle  spasms  to  crippling  joint 
inflammation.  .After  years  of  getting 
bounced  from  one  doctor  to  another,  none  of 
whom  could  treat  her  successfully,  she  was 
referred  to  Xiao  Ming  Tian.  a  medical  doctor 
and  acupuncturist  who  has  practiced  a  blend 
of  Eastern  and  Western  medicine  since  arriv- 
ing in  the  United  States  from  China  in  1982. 

The  Washington  area  is  rich  with 
acupuncturists — in  part  because  it  is  home 
to  two  acupuncture  colleges:  the  Traditional 
.Acupuncture  Institute  in  Columbia  and  the 
Acupuncture  School  of  Maryland  in  Be- 
thesda.  But  Ming  has  the  distinction  of  being 
the  only  acupuncturist  on  call  for  the  federal 
government:  he  is  an  NIH  •clinical  consult- 
ant." asked  to  use  his  needles  on  some  of  the 
tougher  cases  at  the  federal  re.search  facil- 
ity. Cases  like  Margaret  Clark"s. 

•A  lot  of  doctors  we  went  to  said.  Theres 
nothing  we  can  do."""  said  Clark's  mother, 
who  brings  the  lOth  grader  in  for  treatments 
once  a  week  from  their  home  in  Clarksburg. 
Md.  -I  don't  know  how  many  thou.sands  of 
dollars  we  .spent  getting  blood  tests  just  to 
find  out  she  had  a  hormone  imbalance.  Dr. 
Ming  knew  from  looking  at  her  fingernails 
she  had  hormonal  problems." 

Ming  leans  over  his  young  patient  and  feels 
her  bare  back  with  his  finger  while  swabbing 
his  target  areas  with  an  alcohol  pad.  Then. 
with  a  speed  that  belies  the  accuracy  of  his 
aim.  he  stabs  a  thin  disposable,  four-inch 
needle  sharply  into  the  skin  below  the  girls 
left  shoulder  blade,  pushes  it  in  about  a  half 
an  inch  and  deftly  twists  it  clockwise  and 
counterclockwise  for  a  few  seconds. 

Clark  barely  flinches. 

In  quick  succession.  Ming  fixes  two  needles 
into  her  lower  back,  two  others  into  the 
backs  of  her  calves  and  two  into  her  ankles, 
again  twisting  them.  ■Feel  that?  "  he  asks. 
He  knows  he's  in  the  right  place  if.  when  he 
twists  each  needle,  his  patient  gets  a  deep 
sense  of  numbness  or  heaviness  in  the  area. 

•Yes."  she  says,  'but  it  doesn't  really 
hurt.""  Like  most  acupuncture  patients,  she 
describes  the  treatment  as  a  series  of  stings 
and  tingling  sensations  with  an  occasional 
electrical  buzz,  just  short  of  real  pain. 

Clark  said  her  joint  pain  has  gotten  better 
in  the  month  since  she  has  started  getting 
acupuncture,  as  has  the  chronic  pain  in  her 
lower  back.  Moreover,  she  said,  I  used  to 
get  a  lot  of  headaches,  and  they've  gotten 
less."" 

Ming  said  there  is  not  much  that  can  be 
concluded  from  the  assorted  NIH  patients  he 
treats,  since  each  is  a  single  case  and  there 
are  no  untreated  controls  to  compare  them 
to.  His  role  at  NIH  is  to  see  what  he  can  do 
for  individual  patients  and  then  to  help  de- 
sign controlled  studies  that  may  verify  the 
initial  results  he  has  begun  to  see.  The  first 
such  trial  of  acupuncture  on  the  NIH  campus 
is  set  to  begin  this  fall,  when  Ming  and  NIH 
chief  of  rehabilitation  medicine  Lynn  Gerber 
will  conduct  a  study  to  see  if  acupuncture 
can  reduce  pain  and  increase  mobility  in  pa- 
tients with  prostate  cancer. 

One  thing  that"s  obvious  without  a  sci- 
entific study:  Ming  has  the  affection  of  his 
patients.  Three  other  patients  at  NIH  treat- 
ed the  same  day  by  the  soft-spoken  doctor 
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gushed  with  praise  for  the  acupuncturist  and 
his  art. 

•'He  just  knows  what  to  do."  said  Tony 
Bonanno.  a  48-year-old  Beltsville  guitarist 
and  music  teacher  who  has  been  coming  to 
Ming  for  the  past  18  months  for  treatment  of 
nerve  and  muscle  degeneration  caused  by 
chemotherapy  for  Hodgkins  disease. 
Bonanno  credits  Ming  with  a  major  turn- 
around in  his  condition  that  has  allowed  him 
to  regain  his  strength  and  fine  motor  coordi- 
nation and  continue  playing  the  guitar. 

Indeed,  acupuncturists  In  general  seem  to 
have  a  knack  for  gaining  the  trust  and  affec- 
lion  of  their  patients— so  much  so  that  some 
skeptics  have  questioned  how  much  of 
acupuncture"s  success  comes  from  a  placebo 
effect.  After  all.  who  wouldn"t  feel  better 
after  a  visit  to  a  healer  who  is  generous  with 
kind  words,  offers  a  gentle  touch  and  is 
much  less  rushed  than  the  typical  MD'^"  But 
acupuncturists  counter  that  these  critics  are 
making  an  artificial  distinction  when  they 
try  to  separate  medical  technique  from  the 
manner  or  mood  in  which  it  is  performed. 
There  are  many  facets  to  healing,  they  say. 
And  what's  wrong  with  a  little  placebo  effect 
if  it  actually  helps  where  other  techniques 
fail? 

••I  don't  think  about  separating  out. 
Here's  how  I  am  with  my  patient  and  here  Is 
■vhat  I  actually  do  to  them."  said  Hannah 
V.  Bradford,  an  acupuncturist  in  private 
practice  in  Bethesda  and  co-president  of  the 
Society  for  Acupuncture  Research,  which 
seeks  to  put  acupuncture  on  a  firmer  sci- 
entific footing. 

•It's  all  part  of  the  same  thing."  she  said. 
Being  is  doing  in  ar-i;r:ir:rture."" 


ADDITIONAL  COSPOXSOR— S.  2234 

Mr.  BREAUX.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Har- 
lan Mathews  of  Tennessee  be  added  to 
the  list  of  consponsors  for  S.  2234,  a  bill 
10  amend  the  Mississippi  River  Cor- 
ridor Study  Commission  Act  of  1989. 

I  would  like  to  emphasize  that  Sen- 
ator Mathews  has  supported  the  bill 
.since  its  introduction  and  signed  on  as 
:in  original  cosponsor.  Unfortunately, 
:he  Senator's  name  did  not  appear 
along  with  the  other  original  cospon- 
.sors  as  printed  on  the  bill  when  it  was 
introduced  in  June. 


CONGRATULATIONS  TO  HEATHER 
WHITESTONE— MISS  AMERICA  1995 

Mr.  HEFLIN.  Mr.  President.  I  was 
proud  to  join  my  colleague  from  Ala- 
bama in  sponsoring  the  sense-of-the 
■Senate  resolution  congratulating  and 
honoring  Miss  Alabama,  Heather 
Whitestone.  who  was  crowned  Miss 
.\merica  1995  on  Saturday,  September 
17.  Heather's  win  is  truly  historic:  As  a 

leaf  woman,  she  is  the  first  person 
with  a  disability  to  win  the  crown  in 
ihe  pageant's  74-year  history.  She  is 
also  the  first  Miss  Alabama  to  win  the 
crown  since  1950.  Heather  was  clearly 
the  sentimental  favorite  of  the  Atlan- 
tic City  audience,  and  received  a  stand- 

ng  ovation  after  her  selection  was  an- 
nounced. 

A  21-year-old  accounting  student 
irom  Birmingham,  Heather  is  a  junior 


at  Jacksonville  State  University  in 
Jacksonville,  AL.  where  she  is  major- 
ing in  accounting.  She  is  the  daughter 
of  William  Whitestone  and  Daphne 
Gray,  and  chose  •Youth  Motivation: 
Anything  is  Possible"  as  an  issue  plat- 
form to  highlight  during  her  year-long 
reign  as  Miss  America. 

Heather's  mother  looked  at  the  var- 
ious options  available  to  deaf  children 
and  decided  early  on  that  her  daughter 
would  learn  to  speak.  She  attended 
public  school  until  the  fourth  grade, 
and  then  went  to  the  Central  Institute 
for  the  Deaf  in  Denver,  CO,  for  3  years, 
where  emphasis  was  placed  on  the  spo- 
ken word.  She  also  learned  classical 
ballet  while  studying  there.  Later, 
Heather  returned  to  Alabama,  where 
she  graduated  from  high  school  with  a 
3.6  grade  point  average— without  the 
use  of  interpreters. 

Helen  Keller,  the  legendary  blind  and 
deaf  educational  pioneer  who  grew  up 
in  my  hometown  of  Tuscumbia,  said  in 
her  autobiography; 

The  mystery  of  language  was  revealed  to 
me.  I  knew  then  that  W-A-T-E-R"  meant  the 
wonderful  cool  something  that  was  flowing 
over  my  hand.  That  living  word  awakened 
my  soul,  gave  it  light,  joy.  set  it  free! 

Although  Heather  Whitestone  cannot 
hear,  she  has  throughout  her  young  life 
used  the  spoken  word  to  express  the 
joys  of  her  soul,  just  as  Helen  Keller 
did  many  years  ago.  Our  new  Miss 
America  is  a  living  testament  to  the 
triumph  of  the  human  spirit  and  an  in- 
spiration to  those  who  are  disabled  or 
who  have  ever  doubted  their  abilities 
in  any  way.  I  am  proud  to  add  my  con- 
gratulations to  those  already  given  Al- 
abamian  Heather  Whitestone.  Miss 
America  1995.  She  is  certainly  proof 
that  anything  is  possible. 


Mr. 
ber  1, 
AIDS 


WORLD  AIDS  DAY  1994 

KERRY.  Mr.  President,  Decem- 
1994,  will  be  celebrated  as  World 
Day.  World  AIDS  Day,  com- 
memorated annually  on  December  1.  is 
the  only  day  coordinated  internation- 
ally which  focuses  attention  around 
the  globe  on  actions  to  halt  the  spread 
of  HIV  AIDS.  World  AIDS  Day  will  be 
observed  in  all  of  the  189  member  coun- 
tries of  the  World  Health  Organization 
to  encourage  public  support  for  pro- 
grams to  prevent  the  spread  of  HIV  in- 
fection and  to  assist  in  the  develop- 
ment of  sympathetic  and  respectful  at- 
titudes toward  people  living  with  HIV' 
AIDS  in  our  communities. 

In  the  United  States,  World  AIDS 
Day  is  sponsored  by  the  American  As- 
sociation for  World  Health  which  is 
promoting  the  1994  theme,  'AIDS  and 
Families:  Protect  and  Care  For  the 
Ones  We  Love!"' 

Currently  in  Massachusetts,  9,260 
people  have  AIDS.  That  is  a  horrendous 
statistic.  But  it  becomes  even  more 
devastating  when  we  realize  that  every 
number    represents    a    human    being- 


man,  woman,  or  child.  It  also  rep- 
resents their  families,  their  friends, 
their  caregivers— the  network  of  people 
whose  lives  are  affected  by  this  disease. 
Participation  in  World  AIDS  Day  will 
highlight  and  enhance  the  impact  of 
independent  HIV  AIDS  awareness  and 
prevention  activities  already  organized 
and  occurring  throughout  the  year.  I 
commend  the  American  Association  for 
World  Health  for  its  continued  sponsor- 
ship and  promotion  of  this  event. 


THE  HEALTH  CARE  DEBATE 

Mr.  DOLE.  Mr.  President,  1  year  ago 
today  the  health  care  debate  officially 
began  when  the  President  delivered  his 
nationally  televised  address  before  a 
joint  session  of  Congress. 

There  can  be  no  doubt  that  over  the 
past  12  months  health  care  has  been 
the  most  debated,  discussed,  and  dis- 
sected issue,  both  on  Capitol  Hill  and 
committee  rooms  and  in  living  rooms 
and  coffee  shops  all  across  America. 

Immediately  after  the  President's 
speech  I  stated  that  Republicans  are 
ready  to  work  with  the  President  to 
achieve  the  right  kind  of  reform  that 
built  upon  the  best  health  care  delivery 
system  in  the  world  rather  than  reform 
that  destroyed  it.  I  asked  the  American 
people  to  keep  four  key  issues  in  mind 
throughout  the  debate.  Those  issues 
were  choice,  quality,  jobs,  and  cost. 

After  carefully  studying  President 
Clinton's  health  care  plan  for  the  bet- 
ter part  of  a  year,  the  American  people 
have  reached  a  conclusion.  Adopting 
the  Clinton  plan  would  mean  less 
choice,  less  quality,  fewer  jobs,  and 
greater  cost. 

Once  this  conclusion  became  appar- 
ent, the  Democrat  congressional  lead- 
ership did  what  they  had  to  do.  They 
went  down  to  the  White  House  and  told 
the  President  his  plan  was  dead.  In  its 
place  however,  they  introduced  a  pro- 
posal which  may  not  have  had  the 
President's  name  on  the  top  but  had 
many  of  his  proposals  and  ideas 
throughout.  In  fact.  Senate  Repub- 
licans and  the  American  people  soon 
concluded  that  they  had  far  too  much 
in  common— too  much  complexity,  too 
much  cost,  too  much  bureaucracy,  too 
much  Government,  too  many  man- 
dates. 

And  as  the  end  of  this  session  ap- 
proaches the  American  people  are  tell- 
ing us  in  overwhelming  numbers— in 
my  State  a  poll  indicated  that  about  86 
to  14  percent,  86  to  14  percent— that 
they  want  an  opportunity  to  catch 
their  breath.  They  do  not  want  Con- 
gress to  try  to  pass  a  massive  health 
care  reform  plan  in  the  final  hours  of 
the  session,  a  plan  that  will  have  had 
no  hearings,  a  plan  no  one  had  the  time 
to  read  much  less  understand. 

Some  in  the  White  House  and  some 
on  Capitol  Hill  are  wringing  their 
hands  and  saying  'What  went  wrong? 
What  happened?  What  happened  with 
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health  care  reform?"  Some  will  try  to 
argue  that  Bob  Dole  and  the  Repub- 
licans killed  health  care  reform,  that 
we  are  not  sensitive  to  those  without 
insurance,  that  we  are  not  sensitive  to 
those  with  health  care  problems. 

The  fact  of  the  matter  is  that 
throughout  this  debate— in  fact,  even 
before  it  began — Senate  Republicans 
have  offered  solutions  to  help  those  in 
need.  We  worked  to  help  those  who 
cannot  afford  insurance.  We  have 
worked  to  help  get  those  who  cannot 
get  insurance  because  of  a  preexisting 
condition,  and  we  worked  to  help  those 
who  lose  their  insurance  when  they 
lose  or  want  to  change  jobs.  That  is 
called  portability. 

We  have  had  a  number  of  initiatives 
on  this  side  of  the  aisle.  First,  the  ini- 
tiative by  Senator  Ch.^fee  and  a  num- 
ber of  Republicans,  including  this  Re- 
publican: a  proposal  by  Senator  NiCK- 
LES,  which  I  also  cosponsored;  one  by 
Senator  Gr.\.mm:  and  later  we  put  to- 
gether a  plan  which  40  of  our  Repub- 
licans either  cosponsored  or  said  they 
would  support;  39  cosponsors  and  one 
additional  Member  who  said  they  could 
support.  And  I  think  maybe  at  this 
point  it  has  probably  more  votes  than 
any  other  plan  in  the  Congress:  any 
other  plan  in  the  Congress. 

No  one  claimed  these  plans  were  per- 
fect. But  they  were  substantive  propos- 
als to  improve  our  health  care  system. 
But  they  were  not  allowed  1  minute  of 
real  consideration.  Despite  the  fact 
they  would  have  improved  coverage  for 
millions  of  Ameircans  they  were  con- 
sidered by  some  to  be  too  minimalist 
to  be  serious. 

One  year  ago  today  I  said  the  Repub- 
licans were  prepared  to  work  with  the 
President  and  our  Democrat  colleagues 
to  give  Americans  the  right  reform.  I 
meant  it  then,  and  I  mean  it  now.  The 
fact  is,  however,  that  from  the  first 
day  of  this  debate  the  President  locked 
all  Republicans  out  of  the  process  from 
the  creation  of  the  stealth  task  force 
to  the  introduction  of  his  bill. 

I  am  also  disappointed  that  the 
President  did  not  respond  to  the  sug- 
gestion I  made  literally  hundreds  of 
times  over  the  past  year.  That  was  to 
pass  a  reform  bill — we  could  have  done 
it  6  months  ago,  or  8  months  ago.  We 
could  have  done  it  a  year  ago  today— 
which  contains  many  of  the  provisions 
that  were  bipartisan  which  everyone  in 
this  Chamber  probably  agreed  on:  pre- 
existing conditions,  portability,  mal- 
practice reform,  let  small  business  go 
together;  deductibility  for  the  self-em- 
ployed, for  ranchers  and  farmers.  And 
these  provisions  would  have  made  our 
system  more  affordable  and  more  ac- 
cessible to  millions  of  Americans 
today. 

Some  Democrats,  including  the  dis- 
tinguished chairman  of  the  Senate  Fi- 
nance Committee,  have  suggested  the 
same  action.  Unfortunately,  at  this 
late  date  I  now  find  myself  agreeing 


with  the  many  who  have  suggested  the 
time  and  the  public's  patience  are  too 
short  for  us  to  embark  on  this  road. 

So  what  is  the  bottom  line?  Did 
something  go  wrong  as  the  White 
House  insists?  Was  the  past  year  a 
waste  of  time?  Did  Congress  fail  the 
American  people?  I  think  instead  of 
wondering  what  went  wrong,  it  went 
right.  The  American  people  looked  at 
it.  They  studied  it.  They  listened.  They 
heard  the  debate.  And  in  overwhelming 
numbers  time  after  time,  survey  after 
survey,  they  said  no.  They  said  no. 

That  is  what  democracy  is  all  about. 
If  somebody  has  an  idea,  you  go  out 
and  test  it  and  test  it  and  test  it.  And 
many  of  us  I  might  add,  including  this 
Senator,  have  backed  away  from  the 
positions  I  may  have  held  a  year  ago  on 
health  care,  and  individual  mandates.  I 
thought  it  was  a  good  idea.  Nobody  else 
did  in  the  Senate  Finance  Committee, 
or  at  least  only  about  four.  And  most 
of  the  American  people  did  not  like  it 
either. 

So  there  are  a  number  of  provisions 
that  many  of  us  thought  were  good. 
The  American  people  said  they  were 
not  as  good  as  they  should  be  or  not 
good  at  all.  So  it  seems  to  me  that 
what  we  have  is  not  gridlock  that  de- 
feated a  Government-run  health  care 
bill,  as  some  would  have  you  believe.  It 
was  not  a  parliamentary  trick  that  Bob 
Dole  had  up  his  sleeve.  And  it  was  not 
the  pressure  tactics  of  so-called  special 
interests.  It  was  not  the  persuasiveness 
of  "Harry  and  Louise."  Anybody  mak- 
ing those  suggestions  is  guilty  of  polit- 
ical malpractice.  It  was  a  lot  of  other 
things. 

What  finally  defeated  the  plan  was 
the  overwhelming  consensus  of  the 
American  people  from  all  parts  of  the 
country,  in  both  parties,  regardless  of 
where  people  lived,  hardworking  men 
and  women  who  raise  families,  pay 
taxes,  and  create  jobs.  That  is  what 
happened.  A  consensus  was  reached 
after  very  careful  study. 

So  we  will  be  back  with  this.  We  are 
not  finished  with  this.  We  know  a  great 
deal  more  about  health  care  than  we 
did  a  year  ago.  I  think  everybody  has 
learned  a  lot,  particularly  those  not  on 
the  Labor  Committee  or  Finance  Com- 
mittee where  most  of  the  action  is.  I 
think  we  have  learned  a  lot,  and  in 
greater  clarity,  about  what  the  Amer- 
ican people  believe  we  ought  to  do.  We 
ought  to  fix  the  serious  problems  in 
health  care.  And  it  seems  to  me  that 
we  will  have  that  opportunity  next 
year.  We  meet  every  year.  We  will  be 
back  in  January,  and  you  can  bet  that 
health  care  will  be  near  the  top  of  the 
agenda,  no  matter  which  party  con- 
trols the  Congress.  Americans  can 
count  on  the  fact  that  Republicans  will 
continue  to  fight  for  reform  that  guar- 
antees the  choice  and  quality  Ameri- 
cans have  come  to  expect.  I  will  con- 
tinue to  oppose  any  health  care  plan  to 
turn  our  health  care  system  over  to  the 
Federal  Government. 


September  22,  1994 

Mr.  McCAIN.  Mr.  President,  I  appre- 
ciate the  wit  and  wisdom  of  our  minor- 
ity leader,  especially  on  that  very  im- 
portant issue.  I  thank  the  minority 
leader,  who  is  traveling  to  the  wonder- 
ful State  of  Arizona,  where  he  once  at- 
tended school.  He  will  receive  a  warm 
and  tumultuous  welcome  there  on  Fri- 
day evening.  I  thank  the  minority  lead- 
er. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  anyone 
even  remotely  familiar  with  the  U.S. 
Constitution  knows  that  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  authorized  and 
appropriated  by  Congress— both  the 
House  of  Representatives  and  the  U.S. 
Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  and  responsibility  of  Congress  to 
control  Federal  spending.  Congress  has 
failed  miserably  in  that  task  for  about 
50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  54,685,968,520,515.35  as  of  the 
close  of  business  Wednesday,  Septem- 
ber 21.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
share  of  this  massive  debt,  and  that  per 
capita  share  is  $17,973.80. 


BOYS  AND  GIRLS  STATE 
PROGRAMS 

Mr.  PRESSLER.  Mr.  President,  this 
summer  young  men  and  women  across 
the  country  participated  in  the  annual 
Girls  and  Boys  State  programs.  These 
programs,  sponsored  by  the  American 
Legion,  give  students  an  opportunity 
to  learn  about  our  legislative  process 
firsthand.  At  the  city,  county,  and 
State  levels,  students  learn  about  our 
electoral  and  judicial  systems,  law  en- 
forcement, political  parties  and  plat- 
forms, and  the  media.  By  debating, 
holding  mock  elections,  and  meeting 
State  officials,  young  people  learn  the 
fundamentals  of  citizenship  and  ex- 
plore career  options. 

Girls  State  and  Boys  State  also  pro- 
vide students  with  an  opportunity  to 
meet  other  young  people  from  around 
their  home  State.  It  is  a  time  for  youth 
to  test  their  worth  and  to  expand  their 
horizons.  My  own  experiences  at  Boys 
State  35  years  ago  provided  me  with 
valuable  opportunities  and  many  fond 
memories.  The  friendships  I  formed 
then  continue  to  this  day. 

I  submit  for  the  Record  an  editorial 
published  in  the  Sacajawea  Scroll,  the 
South  Dakota  Girls  State  daily  paper, 
dated  June  2,  1993.  The  authors  are  two 
students  from  South  Dakota  who  par- 
ticipated in  the  Journalism  City  pro- 
gram: Sonya  Weiman  of  Canistota  and 
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Erin  Dekzer  of  Estelline.  Their  edi- 
torial column  demonstrates  the  criti- 
cal thinking  skills  these  programs  try 
to  develop  in  Girls  State  participants.  I 
salute  all  of  our  youth  who  partici- 
pated in  these  events  and  hope  Girls 
and  Boys  State  will  continue  for  many 
years  to  come. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Sacajawea  Scroll.  June  2.  1993] 

Gr.-\du.^tion  Prayer  vs.  Constitutional 

Rights 

(By  Sonya  Wieman) 

I'll  make  it  plain  and  simple.  I  won't  wimp 
around  the  issue,  like  some  people.  I  want 
prayer.s  ai  Kraduation. 

We're  all  goinR  to  be  seniors  next  year.  I 
don't  know  about  you.  but  I  want  my  final 
days  as  a  senior  to  be  perfect.  I  want  the  gold 
honor  cords  around  my  neck  and  a  signed  di- 
ploma. I  also  want  to  be  able  to  give  a  prayer 
^o  thank  God. 

This  separation  of  church  and  state  thing 
that  everyone  is  griping  about  has  gone  far 
enough.  Teachers  make  us  learn  about  evo- 
lution and  other  religions  in  class.  Isn't  sep- 
aration of  church  and  state  being  violated?  If 
we  cant  openly  pray  in  school,  then  why 
.should  we  have  to  listen  to  things  that  con- 
iradict  what  we  know  to  be  the  truth'' 

On  every  single  piece  of  money  it  says  "In 
God  We  Trust"  and  most  legislative  groups 
start  the  session  with  prayer.  Why  can't  we 
have  the  same  rights' 

If  someone  says  we  can't  have  prayer  at 
ifraduation  because  of  a  judicial  ruling.  I'll 
put  up  a  fight. 

Whatever  happened  to  the  First  Amend- 
ments  freedom  of  religion?  A  lot  of  people 
came  to  this  country  because  of  i-eligious  op- 
pression. They  wanted  to  raise  their  children 
where  they  wouldn't  be  persecuted  for  what 
they  believe. 

Even  if  my  fellow  graduates  don't  believe 
.as  I  do.  I  wouldn't  mind  if  they  prayed  their 
iwn  style  at  graduation.  If  someone  wanted 
ro  get  down  on  the  floor  and  bow  to  Mecca. 
I  wouldn't  care.  My  Christian  faith  conflicts 
with  these  beliefs,  but  I'm  not  so  high  and 
mighty  that  I  won't  sit  through  their  pray- 
ers. 

There  is  no  easy  answer  to  this  problem  I 
wish  that  this  issue  would  not  be  decided  by 
the  fate  of  nine  judges.  It's  affecting  teen- 
.igers.  Why  don't  we  get  to  decide?  Have  we 
no  say? 

I  personally  think  if  a  majority  of  students 
•vant  prayer  at  graduation,  they  should  have 
;t.  It  should  be  up  to  the  students.  After  all. 
it  will  be  'our  day"  and  everything  should 
!je  as  perfect  as  possible. 

(By:  Erin  Delzeri 

Freedom  of  religion  vs.  separation  of 
■hurch  and  slate:  They  go  hand  in  hand. 

From  .America's  very  beginning,  the  fore- 

:athers  journey  to  the  Americas  was  to  es- 

ape  religious  persecution  in  England.  The 

pilgrim  ancestors  built  this  country  on  the 

:deas  later  established  in  the  Constitution. 

Prayer  in  school  has  been  an  issue  for  a 
very  long  time.  Now  the  new  controversy  is 
whether  or  not  to  have  prayer  at  graduation. 
There  should  not  be  any  question— prayer 
and  religion  belongs  in  church  and  at  home 
for  the  simple  reason  that  the  U.S.  is  not 
inly  a  Christian  nation. 

The  U.S.  is  as  diverse  in  religion  as  it  is  in 
people.  The  freedom  of  religion  gives  Ameri- 
cans the  right  to  believe  in  what  they  want 
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to  believe  in.  It  does  not.  however,  give  peo- 
ple the  right  to  inflict  their  religious  prac- 
tices on  others. 

America  has  separation  of  church  and 
state  for  this  reason:  to  preserve  the  pre- 
cious right  to  practice  any  chosen  religion 
and  not  to  intrude  upon  othere'  privacy.  It  is 
a  violation  of  the  Constitution  when  some- 
one is  subjected  to  pray  unwillingly  with 
someone  of  a  different  faith. 

At  graduation  ceremonies  or  in  school 
there  is  nothing  to  stop  anyone  who  wants  to 
take  a  moment  to  pray  by  themselves. 

I  think  the  problem  lies  with  the  politi- 
cians and  fanatical  groups  who  preach  'fam- 
ily values."  What  these  people  don't  realize 
is  that  they  can  pray  in  public,  but  there  no 
need  for  everyone  to  pray  with  them. 

In  conclusion.  I  want  to  ask  all  of  you  a 
simple  question.  When  it  comes  time  for 
graduation  or  other  special  event,  would  you 
feel  comfortable  praying  to  a  Muslim.  Jew- 
ish. Mormon,  or  Jehovah's  Witness  prayer? 

Remember  this  is  the  land  where  we  have 
religious  freedom — don't  abuse  it. 


THE  FACTS  ABOUT  CORRIDOR  '  H  " 

Mr,  BYRD.  Mr.  President.  West  Vir- 
ginia has  been  struggling  for  decades  to 
recover  from  an  economy  dependent  on 
a  shrinking  coal  industry.  Nothing  is 
more  important  to  that  recovery  and 
the  future  economic  good  of  West  Vir- 
ginia than  the  Federal  highway  system 
which  criss-crosses  my  State  and  links 
it  with  the  rest  of  the  country.  Though 
West  Virginians  take  great  pride  in 
being  referred  to  as  Mountaineers,  that 
nomenclature  gives  some  indication  of 
what  confronts  travelers  in  my  State 
and  why  roads  are  the  very  lifeblood  of 
West  Virginia.  The  nature  of  the  topog- 
raphy of  West  Virginia  does  not  lend  it- 
self to  large  subway  systems,  airports, 
and  other  modes  of  mass  transit.  High- 
ways are  the  linchpin. 

Over  the  past  few  days.  Corridor  'H". 
a  long  authorized  highway  system  that 
traverses  West  Virginia,  has  come 
under  attack.  There  has  been  a  great 
deal  of  misunderstanding  about  this 
much-needed  highway.  It  is  my  hope  to 
try  and  set  the  record  straight  and 
bring  some  perspective  to  this  matter. 

I  made  the  following  remarks  regard- 
ing Corridor  "H"  at  the  House-Senate 
conference  on  the  fiscal  year  1995 
Transportation  appropriation  bill  this 
morning,  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record  at 
this  time. 

There    being    no    objection,    the    re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Corridor  H 
background 

The  Corridor  "H  "  Appalachian  regional  de- 
velopment highway  located  in  West  Virginia 
has  come  under  recent  attack  because  of 
what  some  critics  contend  is  its  unusually 
high  drawdown  of  highway  funding. 

In  order  to  respond  to  these  allegations,  it 
is  important  to  place  the  Corridor  "H" 
project  in  a  context  that  all  of  us  can  under- 
stand. 

Corridor  "H"  is  one  of  several  Appalachian 
regional  corridors  that  traverse  West  Vir- 
ginia. 


In  the  Appalachian  Regional  Development 
Act  of  1965.  Congress  first  authorized  funding 
for  construction  of  this  highway  system. 
These  highways  were  to  serve  the  13-state 
Appalachian  region,  which,  in  conjunction 
with  the  Interstate  system  and  other  federal- 
aid  highways,  would  provide  a  highway  sys- 
tem that  would  open  areas  on  a  regional 
basis  with  development  potential  where  com- 
merce and  communication  had  been  prohib- 
ited by  lack  of  adequate  access. 

As  stated  in  its  annual  report,  the  Appa- 
lachian Regional  Commission  considers  con- 
struction of  the  development  highway  sys- 
tem, which  only  ser\-es  to  complement  the 
Interstate  highway  system,  a  key  to  an  ac- 
celerated rate  of  economic  growth  for  this 
13-state  region. 

Appalachia's  rugged  terrain  has  made 
roads  very  expensive  to  build.  As  a  result. 
early  roads  usually  followed  the  topog- 
raphy—that is.  stream  valleys  and  troughs 
between  mountains.  The  resulting  highways 
were  characterized  by  very  low  travel  speeds, 
long  distances  due  to  winding  road  patterns, 
often  very  unsafe  road  conditions,  roads 
built  to  poor  design  standards,  unsafe  short 
sight  distances,  and  extremely  high  con- 
struction costs,  which  further  discouraged 
commercial  and  industrial  development. 

As  of  September  30.  1993.  of  the  3.025  miles 
that  were  eligible  for  construction  under  the 
Appalachian  development  highway  system 
program.  2.251  miles  have  either  completed 
construction  or  are  under  construction.  In 
other  words.  74.4  percent  of  the  road  mileage 
eligible  for  construction  has  been  completed 
or  is  underway.  'Vou  will  be  surprised  to 
know  that  West  Virginia  actually  lags 
slightly  behind  the  Appalachian  average.  In 
West  Virginia.  300.7  miles  of  the  4U  miles  eli- 
gible for  construction  are  completed  or  are 
underway— 73.2  percent. 

One  might  say  that,  as  of  the  end  of  flscal 
year  1993.  three-quarters  of  the  system  is 
completed  or  underway.  The  glass  is  more 
than  half-full.  However.  I  must  point  out 
that  this  progress  has  been  slow  and  arduous, 
following  a  torturous  path,  much  like  the 
roads  in  West  Virginia.  Congress  authorized 
the  program  in  1965.  Funding  was  first  pro- 
vided in  fiscal  year  1966.  So  the  figures  I  have 
cited  on  mileage  completed  or  underway 
took  27  years  to  accomplish.  27  years,  and 
Congress  still  has  not  fulfilled  the  promise 
made  to  the  people  in  the  13-state  region 
known  as  Appalachia. 

Other  States  have  been  more  fortunate 
than  West  Virginia,  and  have  actually  more 
mileage  completed  or  under  way.  For  in- 
stance. Virginia,  as  of  September  30.  1993. 
had  almost  82  percent  of  its  mileage  com- 
pleted—156  out  of  the  191  miles  identified. 
New  York  has.  of  the  219.5  miles  identified 
for  construction,  completed  204  miles,  or  93 
percent. 

As  stated  in  the  Appalachian  Regional 
Commission  budget  submission  for  1995.  "As 
with  many  other  programs,  the  number  of 
miles  constructed  for  a  given  number  of  dol- 
lars has  decreased  sharply  since  the  program 
was  initially  authorized,  due  to  inflation  and 
revised  highway  standards.  " 

However,  miles  constructed  alone  does  not 
really  measure  the  impact  of  a  development 
highway  system.  Its  success  is  measured  in 
how  it  allows  the  region  to  be  opened  for  de- 
velopment, and  how  it  allows  for  the  im- 
provement of  its  inhabitants'  condition.  I 
further  quote  the  ARC  budget.  "A  1987  sur- 
vey taken  by  the  Commission  showed  that, 
between  1980  and  1986.  560.000  jobs  were  cre- 
ated in  the  Appalachian  counties  with  a 
major  highway  compared  with  134.000  jobs 
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created  in  those  counties  without  a  major 
highway."  It  is  clear  that  the  highways  are 
the  lifeline  and  the  lifeblood  of  the  Appa- 
lachian region. 

The  idea  of  a  regional,  interconnected  net- 
work of  highways  is  as  vital  today  as  it  was 
in  1965.  The  National  Highway  System, 
which  was  created  in  the  Intermorial  Surface 
Transportation  Efficiency  Act  of  1991.  has 
the  very  same  purpose  as  the  Appalachian 
Corridor  System.  The  National  Highway  Sys- 
tem was  designed  to  provide  an  inter- 
connected system  of  principal  arterial  routes 
which  will  serve  major  population  centers, 
water  crossings,  ports,  airports,  other  inter- 
modal  facilities,  and  travel  destinations, 
while  meeting  national  defense  requirements 
and  serving  interstate  and  inter-regional 
travel. 

On  this  particular  stretch  of  road.  Corridor 
•H".  I  want  people  to  understand  that  it  is 
very  important  that  West  Virginia  have 
modern,  safe  roads.  Current  accident  rates 
on  the  highways  in  the  Corridor  ■H"  area  are 
above  the  statewide  average,  and  the  State 
of  West  Virginia  itself  has  accident  rates 
which  are  far  above  the  national  average. 
Last  year,  the  State  ranked  second  in  the 
country  in  traffic  deaths  for  each  10.000 
motor  vehicles  registered. 

Because  much  of  the  State's  road  system 
was  built  in  the  1930's.  the  existing  roads  re- 
flect a  happenstance  response  to  topography, 
rather  than  strategic  planning. 

I  take  some  pride  in  pointing  out  that,  as 
of  September  30.  1993.  HA  peixent  of  the 
total  Appalachian  regional  highway  .system 
mileage  had  construction  either  completed 
or  underway.  This  stands  in  comparison  to 
the  September  30.  1990.  when  approximately 
70  percent  of  the  system  was  either  under 
construction  or  completed.  I  think  this 
points  up  the  fact  that  we  are  making 
progress  in  getting  the  interconnected  re- 
gional development  system  done. 

But  the  estimated  cost  to  complete  the  re- 
maining mileage  is  expensive.  Some  of  the 
most  expensive  segments  of  the  .Appalachian 
system  are  before  us.  I  point  that  out.  only 
to  put  in  context  that  the  .-Appalachian  re- 
gional highway  system  is  not  completed,  and 
that  it  will  require  funding  not  only  in  this 
fiscal  year.  1995.  but  will  require  funding  in 
the  future. 

The  Appalachian  Regional  Commission  has 
informed  me  that,  due  to  the  difficult  ter- 
rain, revised  safety  standards,  and  highway 
construction  cost  inflation,  the  cost  to  com- 
plete this  system  is  ever-increasing.  In  their 
last  estimate,  dated  June  30.  1993.  the  aver- 
age cost  per  mile  for  the  remaining 
unconstructed  segments  on  the  .Appalachian 
regional  highway  system  is  SIO.968.000.  In 
West  Virginia,  because  some  of  the  most  dif- 
ficult and  costly  construction  has  been  left 
until  last,  the  average  cost  per  mile  of  the 
remaining  unconstructed  segments  is 
SIS.-ITS.OOO. 

COMP.^RISONS  TO  OTHER  TR.ANSPORT.^TIO.V 
.MODES  .AND  OTHER  ST.ATES 

I  must  tell  you  here  that,  unfortunately. 
West  Virginia  ranks  very  low  in  a  number  of 
transportation  categories.  Public  transit  is 
virtually  non-existent.  .As  I  stated  earlier, 
the  motor  vehicle  death  rate  is  high.  .And  in 
airline  service,  we  rank  49th  in  the  number 
of  air  passengers  per  100,000  residents.  It  is  in 
the  highway  area  that  West  Virginia  lives 
and  breathes. 

In  the  Federal  Aviation  Administration's 
airport  improvement  grant  program,  over 
the  5-year  period  1990-1991.  West  Virginia 
only  received  S8  million  in  discretionary 
funds  and  $23  in  formula  entitlement  funds. 


this  is  much  less  than  our  neighboring  State 
of  Virginia,  which  received  over  $89  million 
in  discretionary  grants  and  $109  million  in 
formula  funds. 

In  the  transit  area,  over  the  same  time 
frame.  West  Virginia  received  a  total  of  $22 
million  in  formula  apportionments  to  cover 
its  capital  and  operating  needs— about  $4 
million  a  year.  In  addition,  the  State  re- 
ceived a  total  of  $17  million  in  discretionary 
grants  for  the  purchase  of  buses.  Neight)oring 
states  received  much  more.  Without  includ- 
ing funding  for  the  Washington  Metropolitan 
Area  Transit  Authority.  Virginia  received 
six  times  as  much  in  formula  apportion- 
ments over  the  same  time  period. 

I  only  bring  this  up  because  I  think  it  is 
important  to  put  these  funding  matters  in 
context.  People  have  focused  their  attention 
on  this  one  highway,  while  there  are  hun- 
dreds of  millions  of  dollars  in  the  transpor- 
tation bill  and  other  bills  considei'ed  by  Con- 
gress for  projects  in  other  states. 

By  comparison,  the  earmark  for  Wa.shing- 
ton's  Metro  system  dwarfs  any  funding  that 
I  have  been  successful  in  securing  for  West 
Virginia.  It  is  estimated  that,  for  the  103- 
mile  .system,  when  it  is  completed,  the  Fed- 
eral government  will  have  provided  over  S9 
billion,  and  the  total  cost  for  Washington 
Metropolitan  transit  system  will  be  approxi- 
mately $12.6  billion.  The  Federal  government 
pays  approximately  $90  million  per  con- 
structed mile  of  Washington  Metro's  heavy 
rail  system. 

In  addition  to  the  capital  funds  provided 
for  construction  of  the  103-mile  Metro  tran- 
sit system.  WMATA  also  receives  approxi- 
mately $25-27  million  a  year  in  operating 
subsidies.  These  funds  are  distributed  to 
transit  agencies  according  to  a  formula  in 
the  transit  authorizing  legislation,  after  the 
overall  operating  assistance  cap  is  set  by  the 
-Appropriations  Committee. 

I  do  not  begrudge  Washington  Metro  a 
modern  and  safe  transit  system.  I  do  not  be- 
grudge the  Dallas-Fort  Worth  area  a  modem 
airport.  I  do  not  begrudge  Houston  its  Better 
Bus  system.  I  do  not  begrudge  the  State  of 
V'irginia  its  minimum  allocation  program 
funds — funding,  it  should  be  pointed  out. 
that  I  found  during  the  deliberations  on  the 
ISTEA  legislation:  $4  billion  not  being  used 
by  the  conferees  that  benefits  23  states.  I 
found  that  money,  and  provided  it  to  the 
minimum  allocation  program  to  bring  them 
up  to  a  decent  level  of  return  on  the  federal 
dollar. 

The  Washington  Post  doesn't  write  about 
the  "pork"  involved  in  funding  the  Metro, 
nor  do  I  begrudge  the  people  of  the  Washing- 
ton region  a  transit  system  that  provides 
them  safe  and  efficient  travel  to  and  from 
their  homes.  But  you  must  recognize  that 
this  subcommittee  and  the  full  Appropria- 
tions Committees  of  the  House  and  Senate 
have  been  very  good  to  the  Washington 
Metro  system.  $200  million  was  included  in 
the  fiscal  year  1995  transportation  appropria- 
tion bill  for  Metro.  In  1994.  the  system  also 
received  $200  million,  and  in  1993,  $170  mil- 
lion was  appropriated. 

It  is  more  money  than  any  other  transit 
heavy  rail  system.  The  Washington  Post 
doesn't  write  about  that.  It  is  a  hometown 
paper,  and  it  does  not  write  deleterious  sto- 
ries about  projects  that  are  important'  to  and 
good  for  the  home  town. 

FUNDI.NG  AND  CONSTRL'CTIO.N 

Let  me  close  with  a  response  to  the  Post's 
editorial  regarding  this  project  "banking" 
money.  It  was  alleged  that  Corridor  'H  " 
could  only  utilize  approximately  $80  million 
in  fiscal  year  1995.  The  contention  was  that 
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it  was  unfair  that  the  project  receive  any 
more  funding  than  that. 

Many  of  my  colleagues  on  the  Appropria- 
tions Committee  realize  that  it  is  not  un- 
usual and.  in  fact,  that  is  the  usual  practice 
of  this  and  other  subcommittees  that,  when 
funding  large,  multi-year  construction 
projects  to  provide  a  steady  stream  of  fund- 
ing as  opposed  to  a  particular  sum  in  a  given 
year  for  specific  segments  of  the  project. 

The  Committee  cannot  do  business  that 
way.  If  five  or  six  large  transit  projects  all 
came  in  a  given  year  presenting  construction 
bills  for  that  given  year,  it  could  potentially 
bankrupt  the  subcommittee's  entire  alloca- 
tion—the subcommittee  would  not  have  the 
funds  to  meet  all  of  those  obligations  at 
once.  So.  in  many  cases,  to  better  control 
the  cash  flow  for  new  starts  and  highways, 
major  multi-year  projects  will  receive  more 
money  than  is  necessary  for  a  potential 
point  in  time. 

Houston  Transit  for  many  years  accumu- 
lated funding  before  it  decided  on  how  best 
to  spend  its  new  starts  funds.  In  the  1995 
Hou.se-passed  bill.  Dallas.  Texas  was  ear- 
marked funding  for  the  new  North  segment 
before  the  South  segment  has  been  com- 
pleted. Many  of  the  transit  projects  in  the 
bill  before  you  have  unobligated  balances, 
but  these  funds,  as  in  the  case  of  Corridor 
"H  ",  will  be  used. 

If  the  Committee  or  the  Washington  Post 
wants  to  focus  on  one  fiscal  year,  then  look 
to  fiscal  year  1996.  In  1996.  West  Virginia  is 
planning  to  obligate  over  $292  million  for 
construction  activities  related  to  Corridor 
"H  ".  I  know  that  I  will  not  be  able  to  secure 
that  amount  of  money  in  one  year  for  one 
highway  pi'oject- just  as  a  transit  property 
would  have  difficulty  getting  the  funding  to 
pay  for  all  the  construction  activities  it 
would  be  involved  in  a  peak  construction 
year.  That  is  why  we  smooth  out  the  funding 
curve:  to  avoid  the  peaks  and  valleys  of  dif- 
ferent construction  funding  .schedules  com- 
ing due  at  different  times,  I  point  this  out  to 
my  colleagues  so  they  will  better  understand 
my  reasons  for  going  forward  with  the  fund- 
ing for  this  vital  highway. 

SE.V.ATE  .APPRO.ACH  VERSUS  HOUSE  .APPRO.\CH 

The  editorial  in  the  September  21  Washing- 
ton Post  asked  how  fair  is  that  the  Senate's 
discretionary  highway  account  represents 
only  20  states,  where  the  House  bill  lists  108 
projects  in  32  states.  I  would  like  to  respond 
to  the  Post  and  those  who  question  the  Sen- 
ate's approach  that  the  Senate.  I  believe, 
stands  on  far  firmer  ground  in  allocating 
highway  dollars  than  does  the  House. 

The  Senate  attempted  to  limit  highway 
funding  to  only  those  projects  that  wei'e  au- 
thorized or  that  had  received  an  appropria- 
tion of  general  funds  in  the  past  and  needed 
additional  funds  to  complete  construction. 
Members  of  the  Senate  have  often  called  for 
restricting  the  availability  of  highway  funds 
to  only  those  projects  which  are  authorized. 
That  was  the  Senate  position  last  year.  How- 
ever, we  found  in  adopting  that  position  last 
year  that  we  would  have  'left  in  the  lurch  " 
projects  already  underway  that  were  relying 
on  the  Appropriations  Committee  appro- 
priating general  funds  for  completion.  These 
included  projects  not  included  in  ISTEA  be- 
cause they  were  labeled  as  "appropriations 
highways  ".  So  this  year  we  decided  to  help 
complete  these  ■orphans"— that  much  we 
owed  them. 

The  House,  on  the  other  hand,  has  initiated 
a  plethora  of  new  highway  project.s— for  a 
half  million,  one  million  or  two  million  dol- 
lars. This  is  only  opening  up  Pandora's  Box. 
It  will  mean  that  the  over  100  projects  re- 
ceiving funds  for  the  first  time  in  1995  will  be 
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back  in  fiscal  year  1996  asking  for  $5  or  $10  or 
$20  million  to  continue  progress  on  their 
highways.  The  House's  approach  starts 
projects  that  we  cannot  commit  to  complete. 
Discretionary  spending  under  the  Budget 
Agreement  will  be  less  in  1996  than  in  1995.  It 
is  not  fair  to  some  of  these  new  starts" 
projects  to  even  start  them.  It  whets  their 
appetite,  but  we  won't  be  able  to  satisfy 
them.  Nor  can  we  satisfy  the  hundreds  of 
other  requests  that  will  pour  in  based  on  the 
precedent  set  by  including  these  new 
projects. 

I'm  sure  the  House  will  defend  their  proc- 
ess, and  believes  their  procedure  was  cor- 
rect—just as  the  Senate  believes  it  is  cor- 
rect. We  approach  this  highway  projects 
funding  issue  differently.  We  can  point  fin- 
s'ers  and  call  each  other  wrong.  However,  it 
IS  only  through  the  spirit  of  comity  that  we 
can  accomplish  anything. 

It  is  not  unusual  for  construction  projects 
to  have  unobligated  balances  at  the  end  of  a 
j;\ven  fiscal  year.  In  fact,  as  some  of  you  may 
know,  we  receive  this  document  as  part  of 
the  President's  budget  submission  each  year. 
It  is  entitled.  "Balances  of  Budget  Authority 
for  Fiscal  "i'ear  1995."  There  is  a  chart  on 
page  17  of  this  document  which  points  out 
that  the  President  estimates  at  the  end  of 
fiscal  year  1995  unobligated  federal  fund  bal- 
ances will  total  $205.8  billion.  Of  that 
amount,  a  little  over  $44.5  billion  will  be  un- 
obligated balances  for  capital  projects. 

Now  what  does  the  President  have  to  say 
ibout  thaf  Page  14  of  the  document  has  an 
(Explanation  which  reads  as  follows:  "Budget 
authority  for  most  major  procurement  and 
oonstruction  projects  covers  the  entire  cost 
estimated  when  the  projects  are  initiated, 
••ven  though  work  will  take  place  and  out- 
lays will  be  made  over  a  period  extending  be- 
vond  the  year  for  which  the  budget  authority 
is  enacted.  (There  are  some  exceptions  to 
•-his  requirement,  notably  for  water  resource 
programs.)  For  these  programs,  the  unobli- 
^rated  balances  are  needed  to  complete  the 
project  or  program.  Also,  these  balances  re- 
ilect  the  long  lead  times  required  for  such 
procurement." 

The  fact  is  that  Request  For  Proposals 
RFPs)  on  major  construction  projects  such 
IS  Corridor  H  and  other  highway  projects 
-annot  be  issued  until  the  appropriations 
tiave  been  made  to  cover  the  cost  of  those 
proposals.  In  other  words,  the  West  Virginia 
Highway  Department  cannot  issue  requests 
for  bids  on  highway  segments  until  the  ap- 
propriations have  been  I'eceived.  And  once  a 
■ontractor  has  been  selected,  it  is  not  pos- 
sible for  the  entire  project  to  be  completed 
in  one  year.  Therefore,  there  will  always  be 
unobligated  balances  on  highway  projects  at 
'he  end  of  any  given  year. 

So  to  .those  who  have  pointed  out  that  the 
'A'est  Virginia  Highway  Department  says 
'hat  only  $82  million  in  Corridor  H  funds  can 
;)e  obligated  in  fiscal  year  1995.  I  say  that 
;his  is  to  be  expected.  They  have  failed  to 
point  out.  however,  that  the  West  Virginia 
Highway  Department  has  also  stated  that  for 
:iscal  year  1996  a  total  of  $292  million  can  be 
ibligated  for  Corridor  H  The  point  is  that 
'here  is  nothing  magic  or  nothing  earth- 
shaking  about  the  fact  that  appropriations 
:or  construction  projects  such  as  Corridor  H 
Aill  remain  unobligated  at  the  end  of  any 
particular  year  In  fact,  it  is  to  be  expected 
md  is  well  understood  by  anyone  who  deals 
Aith  the  federal  budget. 


KEEPING  GUNS  OUT  OF  SCHOOLS 
Mrs.    FEINSTEIN.    Mr.    President,    I 
rise  to  urge  the  House-Senate  conferees 


who  are  currently  meeting  to  uphold 
current  law  regarding  guns  in  schools 
by  retaining  the  Gun-Free  Schools  Act 
in  the  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act. 

Just  3  days  into  the  school  year,  a 
student  was  critically  wounded  at  a 
New  York  City  high  school  after  his  as- 
sailant smuggled  a  .32  caliber  handgun 
past  hand-held  metal  detectors. 

On  September  7.  at  Hollywood  High 
School  in  Los  Angeles,  a  10th  grade 
student  was  shot  and  killed  right  in 
front  of  the  school  campus  in  an  appar- 
ent gang-related  shooting. 

And,  in  the  latest  e.xample  of  school- 
yard violence,  a  16-year-old  girl  was 
shot  in  the  back  while  taking  a  nutri- 
tion break  on  a  south  Los  Angeles  high 
school  football  field  Just  2  days  ago.  It 
appears  to  be  another  gang-related 
shooting. 

Violence  in  our  communities— but 
particularly  in  and  around  our 
schools— is  simply  out  of  hand.  And  it's 
time  for  Congress  to  stop  making  ex- 
cuses and  to  do  something  about  it. 

An  estimated  135.000  guns  are 
brought  to  school  every  day  in  this  Na- 
tion, according  to  the  National  Edu- 
cation Association  and  the  National 
School  Boards  Association. 

Shootings  or  hostage  situations  have 
been  reported  in  schools  in  at  least  35 
States  and  the  District  of  Columbia, 
according  to  a  1990  report  by  the  Cen- 
ter to  Prevent  Handgun  'Violence.  And 
since  1993  alone,  guns  at  school  have 
resulted  in  at  least  35  deaths  and  94  in- 
juries nationwide,  according  to  a 
search  of  recent  news  articles  done  by 
National  School  Safety  Center. 

How  can  we  expect  our  children  to 
learn  in  they  go  to  school  in  constant 
fear  of  being  shot  or  killed? 

Making  our  schools  gun-free  is  the 
single  most  important  component  of 
the  S12  billion  Elementary  and  Second- 
ary Education  Act  [ESEA]  now  await- 
ing final  approval. 

Let  me  read  from  some  of  the  letters 
I  have  received  in  support  of  the  Gun- 
Free  Schools  Act: 

From  a  junior  in  Concord.  CA; 
I  hate  coming  to  school  every  day  thinking 
that  I  might  not  live  through  the  day  be- 
cause of  people  who  carry  guns  at  .school. 

From  a  principal  in  Oregon; 

With  the  work  we  try  to  do  in  public 
schools  it  is  virtually  impossible  if  we  live 
with  the  threat  of  violence  and  concern  for 
the  well  being  of  our  children.  As  a  school 
principal.  I  can  assure  you  that  each  day  I 
worry  about  my  kids  at  school  and  each  par- 
ent who  sends  their  children  to  us  to  educate 
and  keep  safe 

The  Senate  unanimously  adopted  the 
gun-free  school  amendments  to  require 
any  school  district  that  receives  Fed- 
eral funds  to  adopt  a  zero  tolerance 
policy  for  guns  in  schools. 

This  would  require  every  school  dis- 
trict in  America  to  expel  a  student  for 
1  year  if  they  carry  a  gun  to  school. 
School     administrators     would     have 


some  flexibility  to  offer  exemptions  to 
this  policy,  but  it  is  time  to  stop  mak- 
ing excuses  about  guns  in  school. 

The  Los  Angeles  Unified  School  Dis- 
trict has  already  implemented  its  own 
gun-free  school  policy— because  their 
students  were  getting  killed. 

Seventeen-year-old  Michael  Ensley 
was  shot  dead  by  a  classmate  during  a 
snack  break  at  Reseda  High  School  in 
February  1993. 

Sixteen-year-old  Demetrius  Rice  was 
slain  in  January  1993  at  Fairfax  High 
School  when  a  classmate  accidentally 
fired  a  .357  magnum  during  an  English 
class. 

Saying  "enough  is  enough,"'  the  Los 
Angeles  School  District  adopted  a  gun- 
free  school  policy. 

.And  after  the  policy  was  in  place, 
gun-related  violence  decreased  by  14 
percent  over  the  previous  year— and  ex- 
pulsions for  gun  possession  declined  256 
in  1992-93  to  166  in  199:^94. 

The  Los  Angeles  Times  recently 
wrote  in  an  editorial  in  support  of  this 
legislation: 

The  iCalifoinia)  law  governing  expulsions 
is  less  severe  than  district  policies  in  Los 
.Angeles  and  Orange  counties.  As  in  many 
other  states,  California  law  allows  districts 
either  to  expel  or  transfer  students.  But  the 
mandatory  expulsion  policies  in  effect  lo- 
cally, rather  than  the  more  lenient  state 
law.  .'ihould  become  a  norm  in  California  and 
elsewhere. 

I  The  federal!  legislation  would  deny  fed- 
eral assistance  to  schools  that  do  not  require 
expulsion  of  students  found  with  firearms  on 
campus  iThe)  bill  allows  some  flexibility  on 
expulsion  on  a  case-by-case  basis.  This  provi- 
sion is  currently  part  of  the  larger  Elemen- 
tary and  Secondary  Education  Act. 

Both  Feinstein's  bill  and  the  L..A.  district's 
zero-tolerance  policies  allow  school  officials 
enough  latitude  to  protect  innocent  stu- 
dents For  example,  students  who  discover 
that  classmates  have,  as  a  prank,  planted  a 
gun  in  their  backpack  or  locker  will  not  war- 
rant expulsion.  But  when  due  process  has 
been  served,  the  needs  of  students  to  be  safe 
in  school  must  continue  to  take  precedence 

I  entirely  agree,  and  support  for  this 
approach  is  growing.  The  American 
Federation  of  Teachers,  one  of  the  Na- 
tion's largest  teachers"  unions,  re- 
cently voted  in  support  of  zero-toler- 
ance provisions  to  protect  students  and 
faculty  from  school  violence. 

Making  schools  gun-free  can  work 
and  it's  our  responsibility  to  hold  firm 
that  Congress  will  not  tolerate  allow- 
ing guns  on  school  campuses. 

An  identical  amendment  was  already 
approved  as  part  of  the  Goals  2000  edu- 
cation bill  that  was  approved  earlier 
this  year  and  passed  into  law.  Congress 
has  no  excuse  but  to  apply  the  gun-free 
school  amendment  to  this  major  edu- 
cation bill  that  provides  $12  billion  in 
Federal  funding  over  6  years. 

This  measure  sends  a  strong  signal 
about  school  violence.  The  current 
practice  of  simply  relocating  a  student 
to  another  school  must  end.  Even  a 
temporary  suspension  or  short-term 
expulsion  is  not  enough,  and  simply  re- 
quiring schools  to  develop  a  policy— 
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the  provision  in  the  House  bill— is  en- 
tirely insufficient. 

This  measure  is  carefully  written  to 
define  the  offense  clearly,  give  districts 
time  to  develop  and/or  adjust  their 
policies,  provide  officials  with  flexibil- 
ity in  extenuating  circumstances,  and 
allow  alternative  schooling  for  offend- 
ers. 

I  thank  my  Senate  colleagues  for  re- 
fusing to  recede  to  the  House  on  this 
issue,  and  I  urge  the  House  conferees  to 
reconsider  their  position  on  this  vital 
issue.  I  sincerely  hope  the  conference 
committee  will  keep  this  amendment 
in  the  bill  and  that  it  will  remain  the 
law  of  the  land. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING   PRESIDENT  pro   tem- 
pore. Morning  business  is  closed. 


HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993— 
MESSAGE  FROM  THE  HOUSE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  pending 
business. 
The  legislative  clerk  read  as  follows: 
Motion  to  disagree  to  the  amendments  of 
the  House  to  the  bill  from  the  Senate  S.  3  en- 
titled "An  Act  Entitled  the  Congressional 
Spending  Limit  and  Election  Reform  Act  of 
1993.- • 

The  Senated  resumed  consideration 
of  the  message  from  the  House. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  1  hour  for  debate  with  time 
to  be  equally  divided  and  controlled  be- 
tween the  Senator  from  Kentucky  [Mr. 
Ford]  and  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  or  their  designees. 

Mr.  McCONNELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  with 
the  time  equally  charged  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  McCONNELL.  Mr.  President,  I  do 
not  think  there  is  any  issue  that  better 
sums  up  how  out  of  touch  the  current 
Congress  is  with  the  American  people 
than  the  question  of  the  version  of 
campaign  finance  reform  that  the  ma- 
jority is  promoting. 

Let  us  bear  in  mind  what  we  are 
talking  about.  Mr.  President.  We  are 
talking  about  creating  a  new  entitle- 
ment program  with  tax  dollars,  the  tax 
dollars  of  our  citizens,  to  pay  for  our 
political  campaigns.  That  is  what  we 
are  talking  about. 


Now,  I  believe  I  am  correct  that  the 
President  appointed  an  entitlement 
commission  chaired  by  the  Senator 
from  Nebraska  [Mr.  Kkrrev]  and  the 
Senator  from  Missouri  [Mr.  D.^lNforth] 
and  the  suspicion  is  that  at  some  point 
between  the  election  and  the  first  of 
the  year  this  entitlement  commission 
will  say  to  the  American  people  that  at 
some  point  in  the  future  their  entitle- 
ments must  be  capped  in  some  way  or 
another. 

So  clearly  what  is  going  on  is  we  are 
going  to  put  off  until  after  the  election 
informing  the  American  people  that 
some  of  their  entitlements,  or  maybe 
all  of  them— many  of  them  quite  popu- 
lar—need to  be  capped  in  the  name  of 
controlling  the  Federal  deficit.  But 
here  at  the  11th  hour  we  want  to  sneak 
just  one  more  entitlement  for  us — just 
one  more  entitlement  for  us  right  here 
at  the  11th  hour. 

This  Congress  is  so  hopelessly  out  of 
touch  it  is  no  wonder  that  members  of 
the  majority  are  even  having  difficulty 
winning  their  own  primaries,  as  we  saw 
here  just  Tuesday  of  this  week— their 
own  primaries— much  less  general  elec- 
tions. The  public  is  literally  up  in  arms 
about  business  as  usual,  and  what 
could  be  more  business  as  usual  than 
setting  up  a  new  entitlement  program 
funded  by  their  tax  dollars  to  benefit 
us  in  our  political  campaigns. 

I  have  seen  some  survey  data  on  this 
subject  over  the  years.  A  couple  of 
years  ago,  in  Kentucky's  most  liberal 
House  district,  the  voters  found  it 
more  offensive  to  vote  for  taxpayer 
funding  of  elections  than  to  vote  to 
raise  your  own  pay,  and  it  has  only 
gotten  worse  in  the  last  2  years— only 
gotten  worse. 

What  kind  of  arrogant  Congress 
would  consider  sticking  the  taxpayers 
with  the  tab  for  our  political  cam- 
paigns at  any  time,  much  less  in  this 
atmosphere?  We  are  not  getting  the 
message  around  here.  We  are  simply 
not  getting  the  message. 

Now,  we  all  know  what  is  going  on 
here.  The  Senate  passed  a  lousy,  un- 
constitutional bill  in  June  1993,  some 
15  months  ago.  The  House  passed  an 
equally  awful,  unconstitutional  bill  in 
November  1993,  and  since  that  time 
members  of  the  leadership,  majority 
leadership  of  the  two  Houses  have  been 
conferencing,  if  you  will— not  official 
conferences  but  conferencing  through- 
out the  second  session  of  this  Con- 
gress— trying  to  work  out  their  dif- 
ferences on  some  of  the  peripheral  is- 
sues such  as  how  much  are  PAC's  going 
to  be  allowed  to  participate  in  the  po- 
litical process  and  how  you  might  be 
able  to  hide  the  fact  that  we  are  really 
spending  taxpayers'  money  to  finance 
political  campaigns.  Everybody  is  try- 
ing to  figure  out  how  to  call  it  some- 
thing else. 

The  whole  second  session  of  this  Con- 
gress the  majority  has  been  conferenc- 
ing trying  to  figure  out  how  to  resolve 
their  differences. 
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Now,  my  assumption  is  that  as 
health  care  goes  down,  this  Congress, 
so  totally  out  of  touch  with  the  views 
of  the  rest  of  Americans,  has  decided 
this  is  a  great  issue  to  bring  up  here  at 
the  end.  So  they  are  going  to  resurrect 
this  turkey  in  the  11th  hour  after  con- 
ferencing among  themselves  all  of  1994 
and  try  to  stick  the  American  tax- 
payers with  the  bill— one  more  entitle- 
ment program  for  us  on  the  way  out 
the  door  before  this  Congress  becomes 
history. 

The  only  gridlock  that  has  been 
going  on  on  this  issue  has  been  among 
Democrats  all  of  1994.  So  we  make  no 
apologies  for  trying  to  stop  bad  legisla- 
tion in  the  11th  hour  of  this  Congress. 
The  American  people  have  had  enough 
of  this  Congress.  All  indications  are 
they  are  going  to  send  a  new  crowd  up 
here  next  year,  more  in  touch  with 
their  desires.  So  this  crowd  wants  to 
sneak  through  one  more  thing  at  the 
11th  hour,  on  the  way  out  the  door,  and 
stick  the  taxpayers  with  the  tab. 

Well,  it  will  not  be  done  easily.  Mr. 
President.  It  will  not  be  done  easily. 

Now,  let  us  talk  just  a  little  bit 
about  the  history  of  this  issue.  The  Su- 
preme Court  has  said  clearly  and  un- 
ambiguously, 9  to  zip,  that  spending  is 
speech  in  our  society,  and  it  said  you 
cannot  tell  people  how  much  they  can 
talk.  It  is  constitutionally  impermis- 
sible. People  from  Thurgood  Marshall 
to  William  Rehnquist  made  that  deci- 
sion unanimously.  In  this  society,  you 
get  to  talk  a  lot  if  you  want  to.  Nobody 
can  tell  you  when  to  shut  up. 

But  the  Court  went  on  to  say  in  the 
Buckley  case  that,  if  for  some  public 
policy  reason  the  Congress  concluded 
that  maybe  it  was  important  to  tell 
candidates  they  could  not  talk  too 
much,  they  could  offer  a  public  sub- 
sidy—sort of  a  leveraged  buyout,  if  you 
will;  if  you  will  shut  up,  I  will  pay  you 
but  it  has  to  be  truly  voluntary.  In 
other  words,  nothing  bad  can  happen  to 
you,  if  you  say  you  will  shut  up  after  a 
certain  point. 

So.  in  the  Buckley  case  in  the  mid- 
1970's  the  Court  said  that  the  Presi- 
dential system  was  constitutional  even 
though  it  involved  the  use  of  taxpayer 
funding  principally  because  and  solely 
because  no  candidate  was  required  to 
shut  up.  And,  if  a  candidate  chose  not 
to  abide  by  the  speech  limits,  nothing 
happened  to  them.  Nothing  bad  hap- 
pened to  them.  We  have  had  a  couple  of 
candidates  that  have  chosen  not  to, 
even  though  it  is  an  extraordinarily 
generous  subsidy  in  the  Presidential 
race,  so  generous  that  even  candidates 
who  philosophically  found  it  abhorrent 
when  confronted  with  the  Federal  sub- 
sidy said,  "I  cannot  afford  not  to  take 
it." 

So  you  had  people  like  Ronald 
Reagan,  for  example,  who  did  not  like 
it,  was  confronted  with  this  enormous 
subsidy  saying,  "As  a  practical  matter 
I  cannot  afford  not  to  take  it."  It  is  a 
very  generous  subsidy. 
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The  American  people  over  the  years, 
still  thinking  about  the  Presidential 
system  which  is  constitutional,  have 
learned  more  and  more  about  what 
their  tax  dollars  are  going  for.  And 
every  April  15  we  have  a  poll,  if  you 
will,  on  the  question  of  taxpayer  fund- 
ing of  elections.  It  is  the  most  exten- 
sive poll  ever  held  in  America  on  any 
subject.  Every  American  gets  to  decide 
whether  they  want  to  checkoff  SI  of 
taxes  they  already  owe.  It  does  not  add 
to  the  tax  bill.  It  is  diverted  away  from 
something  else,  child  nutrition,  food 
stamps,  you  name  it.  It  is  diverted 
away  from  something  else  to  give  it  to 
politicians  to  run  for  President.  And  as 
the  American  public  has  learned  more 
and  more  about  that,  the  participation 
has  dropped  from  29  percent  of  people 
voluntarily  checking  off  down  to  18 
percent,  so  much  so  that  the  feeling 
was  it  was  going  to  run  out  of  money 
by  the  1996  Presidential  election. 

So  last  year,  against  the  objections 
of  the  minority,  the  majority  raised 
the  checkoff  from  SI  to  S3;  in  other 
words,  so  that  fewer  and  fewer  people 
could  divert  greater  and  greater 
amounts  of  money.  So  now  this  ever-di- 
.minishing  number  of  Americans  who 
are  willing  to  use  tax  dollars  to  pub- 
licly finance  races  can  divert  even 
more  money  away  from  programs  that 
the  rest  of  the  population,  82  percent, 
might  like  to  see  the  money  spent  on. 

It  is  a  ridiculous  program.  The  people 
are  voting  every  year.  They  do  not  like 
it.  But  it  is  constitutional.  It  is  con- 
stitutional because  nothing  bad  hap- 
pens to  you  if  you  agree  to  take  the 
subsidy  and  shut  up  after  speaking  for 
a  certain  amount. 

When  John  Connally  in  1980  said,  "I 
just  cannot  as  a  matter  of  principle  ac- 
cept tax  dollars  to  run  my  political 
campaign,"  nothing  bad  happened  to 
him.  He  just  did  not  get  the  dough. 
When  Ross  Perot,  a  man  of  apparently 
unlimited  wealth,  said,  "I  want  to  go 
out  and  speak,  and  I  am  going  to  pay 
for  it  myself,"  nothing  bad  happened  to 
him.  He  did  not  lose  the  broadcast  dis- 
count. It  did  not  trigger  any  dollars  for 
his  opponent.  He  did  not  have  to  put  a 
disclaimer  in  his  ad.  Nothing  bad  hap- 
pened to  him. 

Ah,  but  alas,  Mr.  President,  that  is 
not  what  will  be  before  us.  This  Con- 
gress senses  that  the  public  hates,  de- 
tests and  despises  the  notion  of  using 
their  tax  dollars  to  create  a  new  enti- 
tlement program  for  us;  trying  to  keep 
that  down  a  little  bit.  But,  of  course,  if 
you  diminish  the  generous  subsidy 
.iuch  as  what  you  have  in  the  Presi- 
dential race,  who  would  want  to  shut 
up?  Answer:  nobody  in  their  right 
mind. 

Enter  the  unconstitutional  features 
and  the  measures  that  we  have  debated 
in  the  Senate,  and  that  we  are  likely  to 
get  back  from  the  conference  which  has 
been  meeting  among  Democrats  since 
last    November.     That    conference    is 


probably  going  to  give  us  a  measure 
that  will  bludgeon  people  into  shutting 
up.  If  they  choose  to  speak  too  much, 
their  opponents  will  get  tax  dollars  to 
counter  their  excessive  speech.  They 
will  lose  their  broadcast  discount. 
Their  direct  mail  will  cost  more.  They 
will  have  to  put  pejorative  disclaimers 
in  their  ads. 

In  short,  Mr.  President,  there  will  be 
nothing  voluntary  about  these  spend- 
ing limits.  These  speech  limits  will  be 
mandatory  because  nobody  in  the  ma- 
jority wants  to  fully  fund  and  make 
voluntary  this  measure  because  there 
is  a  sense  out  there.  Mr.  President, 
that  the  public  will  be  outraged  if  they 
knew  what  is  happening.  And,  of 
course,  they  would  be.  We  have  seen 
the  surveys. 

I  was  reading  in  Roll  Call  this  morn- 
ing, this  very  morning,  a  purported 
memo  from  the  Republican  Senatorial 
Campaign  Committee  indicating  that 
their  survey  data  indicated  that  people 
would  be  by  a  70-percent  margin  more 
likely  to  vote  against  any  candidate 
who  supported  any  kind  of  taxpayer 
funding  for  political  campaigns.  So  it 
is  a  dynamite  issue. 

Now  that  we  have  health  care  out  of 
the  way  and  the  public  has  made  It  per- 
fectly clear  they  do  not  want  to  have 
tax  dollars  pay  for  their  health  care, 
they  want  to  pay  for  it  themselves  and 
have  their  own  choices,  now  this  Con- 
gress has  the  idea  that  they  are  going 
to  stick  them  with  a  bill  for  the  cam- 
paigns, right  before  we  go  out  the  door 
here  at  the  11th  hour  even  though  we 
have  been  in  conference  on  this  issue 
for  almost  a  year.  I  have  read  article 
after  article  after  article.  All  this  year 
the  majority  has  been  in  conference  on 
this  bill,  and  have  been  unable  to  reach 
a  conclusion. 

Here  at  the  11th  hour,  maybe  they 
will  get  together  and  try  to  stuff  it 
down  the  throats  of  the  American  peo- 
ple. It  is  not  going  to  work.  The  Amer- 
ican people  are  going  to  learn  more 
about  this  issue  in  the  course  of  the 
next  few  days.  We  want  the  American 
people  to  understand  what  has  hap- 
pened. This  is  one  of  those  issues  that 
does  not  stand  the  light  of  day.  Let  a 
little  light  shine  in  to  know  what  is 
going  on  here.  Mr.  President.  Let  the 
American  people  understand  that  we 
want  to  set  up  a  new  entitlement  pro- 
gram for  us  at  their  expense  on  the 
way  out  the  door  this  year. 

Oh,  they  are  going  to  love  it.  Oh,  boy. 
they  are  going  to  love  it.  They  are  in  a 
bad  mood  out  there  already,  and  they 
deserve  to  be.  It  has  been  one  disaster 
after  another  from  this  Congress,  and 
this  would  be  the  crowning  achieve- 
ment. This  would  be  the  crowning 
achievement  of  this  Congress  right  on 
the  way  out  the  door — a  new  entitle- 
ment program  for  us  at  their  expense 
on  the  way  out  the  door  at  the  11th 
hour. 

Mr.  President,  we  are  simply  not 
going  to  let  that  happen.  We  are  not 


going  to  let  that  happen.  And  it  is  as- 
tonishing to  me  that  anybody  running 
for  office,  regardless  of  political  affili- 
ation, would  conclude  that  this  is  the 
sort  of  thing  the  American  people  are 
looking  for.  This  is  the  reform  agenda. 

When  the  American  people  are  talk- 
ing about  reform,  they  would  like  to 
see  the  laws  that  we  pass  that  apply  to 
everybody  else  apply  to  us.  That  is 
their  idea  of  good  reform.  They  would 
like  to  see  something  done  about  lobby 
disclosure.  They  do  not  want  some 
kind  of  gift  legislation.  All  of  those 
things  are  their  idea  of  reform.  But 
this?  I  have  seen  the  survey  data.  They 
hate,  detest,  and  despise  this. 

Anybody  that  votes  for  this  turkey 
deserves  to  lose.  This  is  the  most  out- 
of-touch  suggestion  for  reform  imag- 
inable. Where  do  these  ideas  come 
from?  Who  could  be  this  out  of  touch? 
This  is  some  ivory  tower  here  in  Wash- 
ington. These  little  ideas  just  sort  of 
filter  out  of  this  ivory  tower.  You 
know  what  the  attitude  is.  The  people 
do  not  understand  it.  Let  us  do  what  is 
best. 

I  remember  back  during  the  health 
care  debate  one  Member  of  the  Senate 
said  we  need  to  do  this  anyway  whether 
the  .\merican  people  are  for  it  or 
against  it:  we  need  to  do  it  anyway: 
they  do  not  know  best.  I  sense  a  little 
bit  of  that  here.  Let  us  do  it  for  them 
anyway.  They  do  not  understand.  And 
people  on  the  other  side  will  stand  up 
and  say,  well,  the  Congress  is  for  sale. 
Congress  is  for  sale.  And  they  will  rail 
about  the  special  interests. 

You  know  the  definition  of  a  special 
interest.  Mr.  President.  That  is  some- 
body or  a  group  of  somebody  who  is 
against  what  I  am  trying  to  do.  That 
is.  a  group  of  people  who  is  against 
what  I  am  trying  to  do. 

The  groups  that  are  on  my  side  of  a 
given  issue  are  the  great  Americans  ex- 
ercising their  right  to  support  or  op- 
pose whomever  they  choose  in  political 
campaigns,  exercising  their  right  to  pe- 
tition the  Congress  and  have  their 
voices  heard  here  in  this  great  democ- 
racy. Those  are  the  good  guys.  So  you 
will  hear  people  standing  up  saying: 
Let  us  cut  off  the  special  interests. 
Well,  the  special  interests  are  groups  of 
Americans  who  ban  together  to  pro- 
mote a  particular  point  of  view  and 
who  have  a  right  to  do  it  under  the 
Constitution.  They  have  a  right  to  do 
it  in  campaigns.  They  have  a  right  to 
sit  out  in  front  of  our  doors,  and  they 
have  a  right  to  raise  hell  if  they  want 
to. 

The  liberals  do  not  like  that.  They 
want  them  to  shut  up— shut  up  and  sit 
down;  we  know  best.  What  is  in  your 
interest  is  for  the  Government  to  grow. 
We  are  going  to  take  your  tax  dollars— 
on  which  you  do  not  have  a  choice,  and 
you  will  go  to  jail  if  you  do  not  pay 
them— and  we  are  going  to  spend  your 
tax  dollars  the  way  we  want  to,  and  our 
last    terrific    idea,    as    this    Congress 
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limps  out  of  town  and  goes  home  to 
face  the  music,  is  that  we  are  going  to 
let  your  tax  dollars  pay  for  our  cam- 
paigns. Wow,  they  are  going  to  love  it: 
they  are  just  going  to  love  it.  And  we 
are  going  to  take  the  opportunity  to 
make  sure  that  everybody  understands 
exactly  what  is  on  the  drawing  board 
here,  exactly  what  is  being  per- 
petrated, what  is  being  dumped  on  the 
American  public  here  at  the  last  mo- 
ments of  this  session. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  remaining. 

Mr.  McCONNELL.  I  reserve  the  re- 
mainder of  mj'  time. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  [Mr.  Boren]  is 
recognized. 

Mr.  BOREN.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  I  have  listened  with 
great  interest  to  my  colleague  from  the 
other  side  of  the  aisle  describe  what 
this  debate  is  all  about.  Once  again,  I 
must  admit  that  had  I  not  known  in 
advance  the  subject  we  were  discuss- 
ing, I  would  not  have  recognized  that 
we  were  debating  a  bill  for  campaign  fi- 
nance reform  that  will  finally  give 
power  back  to  the  American  people  by 
limiting  the  amount  of  money  that  can 
be  spent  on  campaigns  and  allow  broad- 
er participation,  because  to  hear  the 
remarks  of  my  friend  and  colleague 
from  the  other  side  of  the  aisle,  I  sim- 
ply would  not  have  recognized  the  issue 
as  it  is  now  being  described. 

It  is  true  that  the  confidence  of  the 
American  people  in  this  institution  is 
at  an  all-time  low.  As  I  said  yesterday, 
I  have  pondered  many  times  why  peo- 
ple have  lost  confidence  in  this  institu- 
tion and  what  I  could  do  as  an  individ- 
ual Member,  because  we  are  all  trust- 
ees of  this  great  institution,  through 
which  the  American  people  are  meant 
to  have  an  opportunity  to  be  rep- 
resented and  to  express  their  views 
about  important  matters  impacting 
our  future. 

I  have  reflected  with  great  intensity, 
particularly  because  in  a  very  few 
weeks  I  will  walk  out  of  this  Chamber 
for  the  last  time,  not  to  return  to  it  as 
a  voting  Member  of  the  Senate.  It  has 
been  a  great  privilege  to  serve  here. 
These  desks  and  these  offices  do  not  be- 
long to  us;  they  belong  to  the  people. 
And  the  relationship  of  trust  between 
the  American  people  and  their  own 
Government  has  been  strained  and 
frayed  as  never  before  in  this  century. 
The  latest  polling  data  indicates  that 
only  14  percent  of  the  American  people 
have  confidence  in  this  institution.  I 
will  leave  it  with  great  sadness.  We,  as 
trustees  of  this  institution,  have  not 
done  what  we  should  do  to  restore  pub- 
lic confidence. 

One  of  the  reasons  why  people  have 
lost   confidence   in   this  institution   is 


that  they  have  come  to  feel  that  it  no 
longer  represents  people  like  them— 
the  average  American  at  the  grass- 
roots. The  same  polling  data  that  I 
quoted  a  moment  ago  showing  only  a 
l-l-percent  approval  rating  also  found 
that  79  percent  of  the  American  people 
said.  "I  do  not  believe  that  Congress 
represents  or  cares  about  people  like 
me." 

Why  would  the  American  people  feel 
that  wa.v?  One  of  the  major  reasons 
they  feel  that  way  is  that  they  look  at 
the  way  campaigns  are  financed  in  this 
country  and  the.v  see  that  the  average 
American  has  very  little  ability  to  par- 
ticipate. In  1992,  the  amount  of  money 
spent  on  campaigns  increased  by  52 
percent,  up  to  $678  million.  The  average 
winning  candidate  for  the  U.S.  Sen- 
ate—and let  us  never  forget  that  in 
over  90  percent  of  the  cases  the  can- 
didate that  raises  and  spends  the  most 
money  wins  the  election  because  they 
can  buy  the  television  time,  they  can 
buy  the  radio  time,  they  can  buy  the 
direct  mail,  and  they  can  buy  the  ad- 
vertisements in  the  newspapers,  with- 
out any  limit  whatsoever.  And  so  the 
most  money  translates  usually,  and 
sadly,  into  the  most  votes.  And  more 
and  more  effort  and  energy  is  spent  by 
sitting  Members  trying  to  figure  out 
how  they  can  raise  that  $4  million. 
That  is  just  in  an  average-size  State.  In 
larger  States,  it  has  gone  as  high  as  S20 
million,  perhaps  even  more.  The 
records  continue  to  be  broken.  That 
means  that  if  you  average  it  out  per 
week  over  a  6-year  period,  the  average 
Senator  has  to  figure  out  how  to  raise 
513,000  every  week  for  6  years  to  raise 
the  amount  of  money,  on  the  average. 
it  takes  to  get  reelected. 

Mr.  President,  far  from  fooling  the 
people,  the  people  are  way  ahead  of  the 
politicians.  I  must  say  that  I  think  the 
people  can  analyze  the  opposition  to 
spending  limits,  and  they  understand 
what  it  means. 

If  you  are  under  pressure  to  raise  S4 
million— let  us  take  a  hypothetical  sit- 
uation—and you  have  four  or  five  peo- 
ple, in  the  midst  of  a  very  busy  day, 
come  to  see  you  in  your  office,  and  you 
have  15  minutes,  and  of  the  people  com- 
peting for  your  time,  one  is  a  PAC 
manager  who  can  perhaps  hold  a  fund- 
raiser for  you  in  Washington,  DC,  and 
raise  $200,000  for  your  campaign  fund  in 
one  night;  and  also  waiting  to  see  you 
is  a  college  student,  who  may  be  work- 
ing on  a  term  paper,  or  who  may  be  in- 
terested in  getting  involved  in  politics 
himself  or  herself;  there  might  be  a 
teacher,  or  a  factory  worker,  or  a  farm- 
er, or  a  small  town  business  person— 
and  they  certainly  get  overlooked  here 
often  enough,  those  from  the  small 
business  community — they  are  waiting 
to  see  you,  but  they  cannot  write  out  a 
big  check  or  host  a  big  fundraiser;  and 
desperate  as  you  are  to  raise  the 
amount  of  money  necessary  to  win  the 
next  election  if  you  are  going  to  stay 


here  and  represent  your  people,  as  you 
want  to  do.  you  say  to  yourself:  How 
will  I  use  that  15  minutes'' 

Are  you  going  to  see  the  college  stu- 
dent, or  the  factory  worker,  or  the 
teacher,  or  the  small  business  person? 
No.  If  you  are  desperate  to  raise  that 
money,  you  are  going  to  see  the  person 
that  can  raise  the  $200,000.  Do  the 
American  people  understand  that?  Sev- 
enty-nine percent  of  them  say  money 
has  too  much  influence  in  politics  and 
it  takes  too  much  time  of  our  elected 
representatives,  who  ought  to  be  spend- 
ing their  time  serving  the  needs  of  the 
people,  working  on  the  problems  that 
this  country  faces  instead  of  figuring 
out  how  to  raise  more  and  more  and 
more  money.  They  understand  it.  and 
that  is  why  79  percent  of  them  say  that 
Congress  does  not  have  time  for  people 
like  us. 

Is  it  good  for  the  political  process 
that  more  and  more  of  the  outcome  of 
elections  depends  on  who  makes  the 
most  money  instead  of  who  makes  the 
best  arguments  to  the  people?  By  the 
way.  you  cannot  only  raise  that  money 
in  the  home  State;  you  can  run  around 
the  country  to  the  money  centers, 
whether  it  be  Los  Angeles.  New  York, 
or  Miami,  on  those  weekends  when  you 
ought  to  be  back  home  walking  up  and 
down  the  main  streets  and  in  the 
neighborhoods  in  your  own  State,  with 
the  people  you  represent,  listening  to 
them,  hearing  their  needs,  and  you  are 
off  raising  the  money,  involved  in  the 
money  chase. 

The  American  people  understand 
that  thoroughly.  And  no  number  of 
speeches  on  the  Senate  floor  can  fool 
the  American  people  about  what  that 
is  doing  to  the  political  process.  They 
also  know  where  the  money  is  flowing. 
Does  it  go  to  that  new  challenger,  that 
young  person  in  either  political  party. 
Democrat  or  Republican,  who  wants  to 
run  for  office  for  the  first  time  and 
bring  new  ideas  and  bring  their  ideal- 
ism to  this  process?  No.  it  does  not  go 
to  them;  it  goes  to  the  incumbent. 
House  incumbents  have  outspent  chal- 
lengers by  a  margin  of  6  to  1.  and  in- 
cumbent Senators  have  outspent  chal- 
lengers by  3  to  1.  Incumbents  are  here 
and  they  can  raise  the  money  because 
those  who  have  interest  in  particular 
pieces  of  legislation  want  to  be  on  their 
good  side  and  they  want  to  be  able  to 
get  in  that  door  when  you  have  only  15 
minutes  to  give  out. 

To  whom  do  the  political  action  com- 
mittees give  their  money?  The  groups 
that  are  formed  to  look  after  a  certain 
set  of  narrow  interests,  generally,  and 
rate  Members  based  upon  whether  or 
not  they  vote  with  them  three  or  four 
times  out  of  five,  for  example.  And 
they  are  issues  that  affect  only  their 
particular  economic  interests. 

The  political  action  committees  in 
the  last  election  gave  $10  to  incumbent 
House  Members  for  every  $1  they  gave 
to    challengers— SIO    to    those   already 


September  22,  1994 


CONGRESSIONAL  RECORD— ihN ATE 


25319 


here— because  they  want  access  to 
those  already  in  power;  $6  to  every  sit- 
ting Senator  for  every  $1  for  a  chal- 
lenger. 

The  American  people  see  that.  The 
American  people  understand  that.  And 
the  American  people  say:  "I  do  not  be- 
lieve the  Congress  is  working  as  it 
should.  I  do  not  believe  it  represents 
the  people  like  me  any  more." 

Mr.  President,  how  long  are  we  going 
to  sit  here  and  allow  this  cancer  to 
continue?  How  long  are  we  going  to 
allow  the  money  chase  to  blot  the 
American  political  process?  How  long 
are  we  going  to  allow  a  system  in 
which  over  half  the  elected  Members  of 
Congress  are  getting  well  over  half 
their  contributions  not  from  the  people 
back  home  at  the  grassroots  but  from 
people  located  outside  their  States  who 
have  very,  very  little,  if  any.  connec- 
tion to  the  people  of  that  State  and 
that  location?  How  long  are  we  going 
to  wait,  Mr.  President? 

We  have  waited  until  the  confidence 
level  of  this  Congress  dropped  from  60 
percent  to  50  percent  to  40  percent  to  30 
percent  to  20  percent  to  14  percent.  Are 
we  going  to  wait  until  only  1  percent  of 
the  people  in  this  country  still  believe 
in  this  body?  How  long  are  we  going  to 
wait,  Mr.  President?  How  long  are  we 
going  to  wait  before  we  do  something 
about  it? 

Yes.  we  are  running  out  of  time  in 
this  Congress.  We  have  debated  this 
issue  for  12  years.  Senator  Goldwater 
and  I.  when  he  was  still  in  the  Senate, 
introduced  the  first  bipartisan  effort  to 
do  something  about  this  12  years  ago. 

Now  we  are  told,  oh,  we  must  not 
rush  something  through  at  the  last 
minute.  Rush  something  through?  We 
acted  on  it  in  the  last  Congress  only  to 
have  it  vetoed. 

It  has  been  well  over  a  year  since  this 
body  adopted  cloture  on  this  proposal 
by  a  vote  of  62  to  38  and  then  passed 
this  measure  with  a  bipartisan  major- 
ity of  60  votes,  Mr.  President. 

Mr.  President,  I  yield  myself  10  addi- 
tional minutes. 

The  PRESIDING  OFFICER  (Mr. 
M.^THEWS).  The  Senator  from  Okla- 
homa is  recognized  for  10  additional 
minutes. 

Mr.  BOREN.  In  addition  to  being  con- 
cerned about  what  has  happened  to  the 
political  process  in  terms  of  the  way 
campaigns  are  funded,  the  American 
people  are  also  losing  faith  in  this  in- 
stitution because  they  are  sick  and 
tired  of  partisan  politics. 

When  I  go  home,  what  do  I  hear  peo- 
ple say  to  me  more  than  anything  else? 
It  is;  "Why  can  you  people  not  forget 
whether  you  are  Democrats  or  Repub- 
licans? Why  can  you  not  be  Americans? 
Why  can  you  not  get  together  and 
solve  your  problems  like  adults  and 
work  on  our  behalf?" 

Let  me  tell  you  why  we  have  waited 
months  now  and  we  are  still  strug- 
gling. Let  me  say  to  my  colleagues  on 
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the  other  side  of  the  aisle  there  is  at 
this  moment  no  agreement  on  this  bill. 
We  are  still  talking  to  colleagues  on 
the  other  side.  I  can  tell  you  why  this 
Senator,  the  majority  leader,  and  Sen- 
ator Ford  of  Kentucky,  the  chairman 
of  the  Rules  Committee,  who  have  been 
involved  in  these  negotiations,  have 
not  yet  reached  an  agreement.  It  is  be- 
cause there  were  several  Republican 
Senators  who  proposed  amendments  to 
our  original  bill  on  the  floor  which 
were  adopted. 

Senator  McCain  of  Arizona  said  he 
wanted  to  make  sure  that  campaign 
money  was  not  spent  for  personal  use. 
That  is  a  good  amendment. 

Senator  Jeffords  from  Vermont  said 
we  want  to  close  the  soft  money  loop- 
hole so  we  can  learn  how  different  or- 
ganizations are  spending  supposedly  in- 
ternal money  to  influence  the  outcome 
of  elections.  That  is  a  basically  good 
amendment. 

We  want  to  make  sure,  they  said, 
that  the  same  rules  on  political  action 
committees  to  try  to  reduced  the 
amount  of  money  coming  from  politi- 
cal actions  committees  into  this  proc- 
ess, apply  to  the  House  Members  as 
apply  to  the  Senate  Members.  And  we 
want  to  get  the  amount  of  money,  the 
proportion  coming  from  PACs— politi- 
cal action  committees — reduced.  That 
is  a  good  principle,  and  we  have  sup- 
ported that  principle. 

The  reason  we  have  not  yet  reached 
an  agreement  is  not  because  we  are 
trying  to  pull  a  fast  one  on  the  other 
party.  It  is  because  we  have  been  up- 
holding some  of  the  arguments  and 
many  of  the  good  amendments  which 
they  offered  to  our  bill  here  on  the 
floor,  and  we  said  we  will  not  try  to 
come  back  with  a  partisan  bill,  we 
want  to  come  back  with  a  bill  that  will 
be  good  and  fair  and  evenhanded  to 
both  parties. 

We  want  bipartisanship.  I  know  it  is 
an  election  year;  I  know  we  are  not 
very  far  away  from  the  congressional 
elections.  But  in  the  name  of  God.  Mr. 
President,  on  something  this  impor- 
tant can  we  not  forget  for  a  minute 
that  the  election  is  coming  up?  Can  we 
not  forget  what  party  we  belong  to? 
Can  we  not  do  som.ething  good  for  this 
country  and  the  people  who  sent  us 
here?  Let  us  try  to  do  it. 

If  you  want  to  rebuild  the  trust  and 
confidence  of  the  American  people  in 
this  institution,  let  us  show  that  at  the 
end  of  this  century,  in  this  institution, 
we  are  for  once  still  capable  to  act,  to 
use  an  old-fashioned  term,  in  a  states- 
manlike fashion.  Statesmanship  should 
not  be  out  of  date. 

Mr.  President,  what  is  happening 
here,  and  the  other  thing  the  American 
people  get  fed  up  with  us  about,  is  hav- 
ing a  set  of  rules  that  are  incomprehen- 
sible and  can  be  misused  to  block  ac- 
tions and  decisions  on  important  mat- 
ters to  get  to  conference. 

I  want  to  lay  this  out  so  the  Amer- 
ican people  will  understand.  We  are  not 


talking  about  passing  a  bill  here.  That 
is  not  what  we  are  arguing  about.  We 
are  not  talking  about  preparing  or  pro- 
posing what  will  come  out  of  a  con- 
ference committee.  The  House  passed  a 
bill  different  in  its  version  than  the 
Senate.  By  the  way.  I  say  to  my  col- 
leagues, and  having  debated  with  my 
good  friend  from  Kentucky  many  times 
on  this  issue,  he  says  he  wants  less 
money  coming  from  PACs  or  no  money 
coming  from  PACs.  our  bill  has  no 
money  coming  from  PACs.  The  House 
bill  keeps  the  $10,000  per  PAC  which 
now  is  allowed  under  the  current  law  in 
place. 

What  we  are  debating  here  today  is  a 
motion  as  to  whether  or  not  we  should 
accept  the  House  amendments  to  our 
bill.  The  House  amendments  allow  for 
the  present  giving  of  PAC  money  just 
as  it  is  now.  We  cut  it  down  from 
SIO.OOO  to  zero. 

Do  you  want  to  accept  the  House 
amendments?  That  is  what  we  are  de- 
bating. The  motion  before  us  is  not 
whether  or  not  we  are  going  to  pass  the 
campaign  finance  bill,  but  whether  we 
are  going  to  accept  the  House  amend- 
ments. We  do  not  want  to  accept  the 
House  amendments.  I  have  not  heard  a 
single  Senator  on  the  other  side  of  the 
aisle  saying  he  is  willing  to  accept  that 
kind  of  amendment.  We  want  to  close 
the  loophole  on  soft  money.  That  is  one 
of  the  things  my  colleague  from  Ken- 
tucky and  I  have  agreed  upon.  Our  bill 
did  do  that. 

The  House  bill  leaves  many  loop- 
holes. It  leaves  loopholes  in  terms  of 
party  soft  money.  It  leaves  loopholes  in 
terms  of  nonparty  soft  money.  In  fact, 
that  was  the  target  of  an  amendment 
adopted  in  our  bill  in  the  Senate— for 
which  we  have  been  fighting— by  one  of 
the  Senators  on  the  other  side  of  the 
aisle. 

As  to  bundling,  we  had  a  much  tight- 
er prohibition  on  bundling.  As  to  lob- 
bying, we  had  a  provision  that  said  a 
lobbyist  who  gives  money  to  can- 
didates should  not  be  able  to  lobby  for 
a  year  after  he  gave  it  to  them.  The 
House  had  no  such  provision. 

We  have  heard  many  times  on  both 
sides  of  the  aisle  it  is  not  right  for  can- 
didates to  be  able  to  carry  over  huge 
campaign  war  chests  from  one  election 
to  the  next.  We  limit  that  carryover  to 
20  percent  in  the  Senate  bill.  The 
House  bill  has  no  limit  whatsoever. 

When  it  comes  time  to  vote,  how  in 
the  world  can  we  not  vote  to  reject  the 
weakening  House  amendments  to  cam- 
paign finance  reform?  Those  who  want 
to  block  a  vote  on  whether  or  not  we 
reject  the  House  amendments,  are  they 
in  favor  of  more  PAC  money?  Are  they 
in  favor  of  soft  money?  Are  they  in 
favor  of  carrying  over  war  chest  dol- 
lars? 

The  issue  before  us  today  is  not  a 
vote  about  accepting  a  conference  re- 
port. We  have  not  even  gone  to  con- 
ference yet. 
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Mr.  President,  let  me  say  to  my  col- 
leagues on  the  other  side  of  the  aisle, 
and  I  hope  they  will  consider  this  pro- 
posal that  I  am  about  to  make  to  them, 
and  I  have  spoken  with  the  majority 
leader  about  this,  under  the  rules  those 
on  the  other  side  of  the  aisle  can  op- 
pose our  motion  to  reject  the  House 
amendments,  which  are  very  bad 
amendments,  as  I  just  indicated,  for 
those  who  want  real  reform.  They  can 
filibuster  that  motion  and  debate  it  to 
death.  If  we  cannot  get  cloture  on  that, 
we  lose.  We  cannot  even  talk  to  the 
House.  We  cannot  even  try  to  come  up 
with  a  bill.  We  cannot  even  make  an  ef- 
fort. We  are  stopped.  We  are 
logjammed.  We  say  to  the  American 
people  they  will  not  even  let  us  talk. 

Now  if  we  get  cloture,  they  can  still 
debate  for  30  more  hours  after  they  get 
cloture.  Then  what  do  they  have  to  do? 
Mind  you.  this  is  not  to  pass  the  bill. 
This  is  just  to  talk  to  the  House  to  see 
if  we  can  bring  them  around  to  our  way 
of  thinking,  the  way  of  thinking  that 
has  prevailed  by  the  vast  majority  of 
Senators  in  both  parties  here  on  PAC's, 
on  soft  money,  on  nonparty  soft 
money,  on  war  chests,  on  carryover, 
and  all  the  rest  of  it. 

Now,  then  we  have  to  make  the  next 
motion.  We  have  to  ask  the  House  for 
a  conference,  a  conference  committee 
to  be  appointed.  They  can  filibuster 
that  matter.  They  can  then,  if  we  get 
cloture,  debate  that  for  30  more  hours 
on  the  floor.  Then,  if  we  prevail,  we  go 
to  a  third  motion. 

The  third  motion  is  that  we  should 
appoint  conferees  to  get  together  and 
visit  with  the  House  and  see  if  we  can 
work  something  out.  They  can  fili- 
buster that.  We  have  to  wait  to  file  clo- 
ture on  that.  They  can  debate  30  more 
hours  after  we  get  cloture  on  that. 

We  are  up  to  90  hours,  probably  150 
hours,  of  floor  debate  just  to  get  the 
right  to  talk  to  the  House  to  see  if  we 
can  work  out  a  bill. 

Then,  if  we  worked  out  a  bill,  there  is 
still  the  right  to  filibuster  the  con- 
ference report  and  to  have  additional 
hours  after  that. 

Now.  Mr.  President,  are  we  fooling 
the  American  people  here?  Is  this  the 
way  to  conduct  the  Nation's  business? 
Absolutely  not.  Absolutely  not.  And  we 
wonder  why  only  14  percent  of  the 
American  people  have  confidence  in  us? 
If  we  continue  to  behave  like  this,  we 
do  not  deserve  a  rating  that  high.  We 
do  not  deserve  14  percent  of  the  Amer- 
ican people  to  have  confidence  in  us. 
That  is  too  high  a  figure. 

It  is  time  for  us  to  confront  these 
problems  in  a  bipartisan,  sensible,  log- 
ical way,  without  playing  political 
games  with  it. 

Now,  I  can  understand  that  there 
might  be  some  on  the  other  side  of  the 
aisle  who  might  wonder:  Do  those 
Democrats,  House  and  Senate,  have 
some  secret  agreement,  some  secret 
deal  that  has  been  cooked  up  between 


them?  I  can  assure  you,  Mr.  President, 
they  do  not.  I  can  assure  you  I  will  not 
support  bringing  a  bill  back  to  the  Sen- 
ate which  does  not  have  bipartisan  sup- 
port. 

I  am  not  going  to  violate  the  con- 
fidence of  those  on  the  other  side  of  the 
aisle  who  were  among  the  60  who  voted 
for  this  bill  and  among  the  62  who 
voted  for  cloture  on  this  bill.  I  am  not 
gping  to  do  that.  I  am  not  going  to 
come  back  here  and  bring  a  bill  back 
that  says  you  are  going  to  have  to  ac- 
cept a  plan  for  killing  this.  I  will  not 
be  for  that.  We  cannot  have  that  ele- 
ment of  partisanship.  There  are  not 
going  to  be  any  secrets.  That  is  point 
No.  1. 

But.  point  No.  2,  if  you  are  sure  we  do 
not  want  to  go  to  conference  until  you 
know  whether  or  not  there  has  been 
some  framework  of  agreement  reached 
between  the  House  and  the  Senate  to 
give  us  a  chance  to  come  back  with  a 
good  bill,  then  we  will  not  bring  a  mo- 
tion to  appoint  conferees  to  the  floor 
until  we  can  show  all  the  Members  the 
outlines  of  where  we  think  we  are 
going  to  go  if  we  go  to  conference.  That 
seems  to  me  fair. 

So  I  ask  my  colleague  from  Kentucky 
if  he  will  be  willing  to  consider  this.  I 
know  in  his  heart  of  hearts  he  does  not 
like  the  House  provisions.  He  talked 
about  public  funding.  The  House  has 
far  more  public  funding  in  it  than  the 
Senate  bill.  The  House  allows  the 
PAC's  to  continue  to  contribute.  And 
the  Senator  from  Kentucky  and  I  have 
agreed  that  is  not  a  good  thing.  Soft 
money,  loopholes.  war  chest 
carryovers,  these  things  are  in  the 
House  bill.  I  think  he  would  have  to 
agree  he  may  not  like  the  Senate  bill, 
but  I  think  he  likes  the  House  bill  less. 

Surely,  he  can  let  us  vote.  We  are  not 
trying  to  seek  votes  on  cloture  at  this 
point. 

And  every  time  I  can  remember  since 
I  have  been  here,  if  it  happened  any- 
time in  the  last  16  years,  it  would  be 
only  once  or  twice  that  it  has  not  been 
automatic  to  allow  us  to  disagree  with 
the  House  and  to  seek  a  conference  and 
then  to  appoint  conferees.  But  I  would 
be  willing  to  wait — I  have  cleared  this 
with  the  majority  leader— in  terms  of 
seeking  to  appoint  conferees.  But  let  us 
at  least  get  some  of  the  housekeeping 
out  of  the  way. 

We  should  say  we  disagree  with  the 
House  bill,  and  then  we  should  say  that 
we  seek  a  conference  with  them.  And 
then  if  we  have  not  reached  at  least  the 
outlines  of  a  broad  agreement  that  will 
satisfy  those  on  the  other  side  of  the 
aisle— the  side  of  the  aisle  of  the  Sen- 
ator from  Kentucky— who  have  raised 
different  points  before  us,  to  be  sure  we 
are  not  sold  out  in  conference  on  the 
PAC  issues,  soft  money,  personal  use  of 
campaign  funds,  a  whole  litany  of 
things  that  have  been  said,  then  we 
just  will  not  be  able  to  appoint  con- 
ferees. We  will  not  try  to  go  forward.  In 


other  words,  we  will  allow  people  on 
both  sides  of  the  aisle  to  have  some  no- 
tification we  have  not  reached  an 
agreement. 

The  reason  we  have  not  reached  an 
agreement  with  the  House  leadership  is 
that  we  have  been  standing  very 
strongly  for  amendments  that  have 
come  from  the  Republican  side  of  the 
aisle.  We  have  tried  to  behave  as  Amer- 
icans on  this  matter. 

I  would  just  like  to  ask  the  Senator 
from  Kentucky,  will  he  not  let  us.  by 
consent  or  voice  vote,  disagree  with  or 
just  go  to  a  vote,  instead  of  a  cloture 
vote,  disagree  with  these  House  amend- 
ments and  let  us  seek  a  conference,  but 
then  hold  the  motion  to  allow  the 
Chair  to  appoint  the  conferees  until  we 
know  the  likely  framework  of  any 
agreement  that  might  be  reached  in  a 
conference? 

I  address  that  question,  Mr.  Presi- 
dent, on  my  time  to  my  distinguished 
colleague  from  Kentucky,  if  he  might 
consider  that  request.  I  offer  it  in  all 
earnestness  and  sincerity,  and  I  hope 
that  he  will. 

Mr.  McCONNELL.  Well,  my  good 
friend  from  Oklahoma  has  made,  quite 
passionately.  I  might  add.  the  observa- 
tion that  the  American  public  holds  us 
in  low  esteem,  presumably  because  we 
have  failed  to  pass  something  like  he  is 
suggesting. 

My  view  is.  if  you  think  they  do  not 
like  us  now.  wait  until  you  see  how 
they  feel  about  us  after  we  pass  tax- 
payer funding  of  elections. 

So  we  essentially  see  the  public's  re- 
action to  this  kind  of  proposal  dif- 
ferently. 

But  with  regard  to  the  specific  pro- 
posal that  my  friend  from  Oklahoma 
raises.  I  think  we  need  to  talk  about 
this  issue.  I  am  going  to  encourage  ev- 
erybody to  vote  for  cloture.  I  think  it 
is  important  to  have  an  adequate  air- 
ing out.  so  the  public  can  fully  under- 
stand what  has  been  going  on  behind 
closed  doors  for  all  of  1994.  Really, 
there  has  been  a  conference  going  on  in 
all  of  1994  among  the  majority  to  try  to 
decide  what  it  wanted  to  do.  Now  here, 
at  the  11th  hour,  presumably  there  will 
be  some  meeting  of  the  minds.  My  view 
is  that  the  public  needs  to  fully  under- 
stand. 

We  had  an  opportunity  in  health 
care,  for  example,  over  the  course  of  a 
year,  to  learn  a  lot  about  it.  We 
learned  a  lot  ourselves,  and  the  public 
learned  a  lot  about  it. 

I  think  it  is  very  important  that  we 
have  adequate  time  for  discussion  of 
what  we  may  be  about  to  perpetrate 
here.  So  I  am  going  to  encourage  ev- 
erybody to  vote  for  cloture— certainly, 
I  am  going  to  vote  for  cloture— and  we 
will  have  an  opportunity  to  begin  to 
discuss  it. 

Now,  with  regard  to  any  conversa- 
tions my  friend  from  Oklahoma  and 
myself  might  have  had,  we  have  had 
none  on  this  issue  this  year;  not  a  one 
throughout  1994. 


I  am  happy  to  have  a  conversation 
with  him.  There  will  be  plenty  of  time 
during  the  course  of  the  rest  of  the  day 
and  tonight.  I  will  be  here.  Anytime  he 
wants  to  talk,  I  will  surely  be  happy  to 
do  that. 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  such  time  as  may  be  required 
for  me  to  respond. 

Let  me  ask  the  Chair  how  much  time 
remains. 

The  PRESIDING  OFFICER.  The 
Chair  would  indicate  the  Senator  from 
Oklahoma  has  4  minutes  remaining. 

Mr.  BOREN.  Mr.  President.  I  will  be 
very  brief.  I  think  the  Senator  from 
Minnesota  wished  to  say  a  word,  but  I 
do  not  see  him  on  the  floor  right  now. 

Let  me  say.  I  regret  that  we  cannot 
just  proceed  ahead  to  vote  on  the  pro- 
posal. This  is  not  going  to  keep  anyone 
from  talking.  And.  as  I  explained  the 
procedure  before,  what  we  are  really 
talking  about — and  let  us  not  fool  our- 
selves—when you  add  up  30  hours  and 
30  hours  and  30  hours,  and  filibuster 
and  filibuster  and  filibuster,  to  even 
get  to  talk  to  the  House,  for  permission 
to  even  have  a  conference,  for  trying  to 
bring  a  bill  back,  we  know  how  long  we 
are  going  to  be  in  session. 

What  is  really  sad  is  we  are  not  going 
to  be  allowed  to  vote  on  something  be- 
cause of  the  procedures  to  vote  on 
something  or  other. 

The  reason  I  have  not  had  any  discus- 
sion with  the  Senator  from  Kentucky 
about  any  agreement  is.  as  of  this  mo- 
ment, we  still  have  not  reached  an 
agreement.  I  am  not  really  as  sanguine 
as  he  is  that  we  will. 

So  nothing  is  being  hidden  here.  We 
simply  have  not  reached  an  agreement. 
And  the  reason  we  have  not  reached  an 
agreem.ent  is  that  those  of  us  on  this 
side  of  the  aisle  who  have  been  in- 
volved in  the  process  of  talking  to 
some  people  on  the  House  side  have 
been  insisting  upon  several  of  the 
amendments  specifically  proposed  from 
the  other  side  of  the  aisle  so  we  can 
have  a  nonpartisan  American  solution 
to  this  problem. 

So  I  appeal  to  my  colleagues.  No  one 
is  trying  to  pull  a  fast  one  here.  But. 
on  the  other  hand,  the  American  people 
will  understand  if  you  are  simply  going 
to  make  us  pile  cloture  vote  on  cloture 
vote,  so  there  can  be  30  more  hours  of 
debate.  Just  add  that  out.  Just  add  90 
hours  of  floor  time  here.  That  is  before 
we  even  get  to  have  a  conference  with 
the  House.  That  is  before  we  even  begin 
to  debate  the  bill.  Then  we  have  to 
move  to  take  up  the  conference  report. 
That  is  debatable.  Then  we  could  de- 
bate the  conference  report.  Even  if  you 
have  cloture  for  30  more  hours  and  re- 
ceive that,  this  body  is  scheduled  to  go 
out  of  session  by  sometime  around  the 
7th  or  8th  of  October.  That  would  be 
impossible. 


So  we  are  not  talking  about  debate. 
We  are  talking  about  killing  some- 
thing. We  are  talking  about  killing 
something  that  passed  with  a  biparti- 
san majority  in  this  Senate  60  votes  to 
38;  62  votes  for  cloture. 

Not  being  allowed  to  have  an  oppor- 
tunity to  even  look  at  something  that 
is  so  important  to  look  at,  an  issue 
that  is  absolutely  a  cancer,  as  I  said, 
eating  away  at  the  heart  of  the  Amer- 
ican political  process.  I  regret.  I  hope 
people  will  reconsider  this  decision. 
And.  I  must  say.  I  think  the  American 
people  do  understand  the  situation  in 
which  we  are  involved. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCONNELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  10  minutes  re- 
maining. 

Mr.  MCCONNELL.  Mr.  President,  as  I 
suggested  earlier.  I  think  this  is  an 
issue  the  American  people  need  to  fully 
understand. 

We  have  watched,  over  the  course  of 
the  last  year,  the  American  people 
begin  to  understand  what  the  health 
care  reform  proposal  was  about.  I  do 
not  think  the  American  people  are  mad 
at  us  for  failing  to  act  on  health  care. 
As  a  matter  of  fact,  by  about  a  3-to-l 
majority,  they  are  saying.  "Please 
don't  do  that  this  year.  Give  it  up.  Go 
home.  Leave  us  alone.  Don't  do  it   " 

I  think  it  is  extremely  important 
that  the  American  people  have  an  op- 
portunity to  fully  understand— exactly. 
This  issue  has  not  been  on  the  front 
burner.  It  has  been  off  to  the  side  for 
about  a  year.  The  Senator  from  Okla- 
homa, with  all  good  intentions,  has 
been  involved  in  discussions  that  basi- 
cally have  been  among  the  majority 
about  how  to  work  out  their  dif- 
ferences. Here  we  are  in  the  closing 
hours  of  this  session  and  they  are  ac- 
cusing us  of  gridlock?  ^ 

For  one  thing.  I  make  no  apologies 
for  that.  Gridlock  is  making  a  big 
comeback  in  this  country.  The  Amer- 
ican public  is  crying  out  for  us  not  to 
do  some  of  these  things.  They  said 
please  do  not  do  health  care,  and  I  do 
not  have  any  doubt,  based  upon  the 
survey  numbers  I  have  seen,  some  of 
which  I  am  going  to  share  with  my  col- 
leagues right  now.  that  they  are  not 
clamoring  for  taxpayer  funding  of  elec- 
tions. This  is  really  not  high  on  their 
agenda.  This  is  not  what  they  had  in 
mind  when  they  talk  about  reform  of 
Congress. 

Just  recently  in  my  State,  just  to 
give  an  example,  we  found  that  68  per- 
cent of  voters  would  be  less  likely  to 
support  a  candidate  who  voted  for  tax- 
payer financing  of  elections— 68  per- 
cent. On  the  national  level,  independ- 
ent surveys  confirm  this  attitude 
across  the  country.  A  nationwide  poll 
taken    by    the    New    York    Times    and 


CBS— interestingly  enough,  they  asked 
the  question  in  the  most  favorable  kind 
of  way  for  those  who  prefer  taxpayer 
funding  of  elections.  This  is  the  way 
they  asked  it.  They  said.  'Do  you  favor 
public  campaign  financing  for  congres- 
sional elections  in  order  to  reduce  con- 
gressional campaign  contributions 
from  special  interests?"  That  is  about 
as  favorable  to  the  proponents  as  you 
could  frame  the  question.  It  does  not 
even  say  taxpayer  funding,  it  says 
"public.  "  "Do  you  favor  public  cam- 
paign financing  for  congressional  elec- 
tions in  order  to  reduce  campaign  con- 
tributions from  special  interests?  "  We 
all  know  everybody  thinks  the  special 
interests  are  awful  unless  it  is  the  one 
they  belong  to.  in  which  they  think 
they  are  doing  the  Lord's  work. 

That  question  framed  in  a  way  that 
was  the  most  favorable  way  for  those 
who  hold  the  view  of  my  colleague 
from  Oklahoma.  38  percent  in  favor.  54 
percent  against  public  campaign  fi- 
nancing; the  most  favorable  way  you 
could  possibly  state  the  issue  for  those 
who  favor  the  position  of  my  friend 
from  Oklahoma  and  the  public  opposes 
it  54  to  38.  If  you  state  it  more  candidly 
and  make  sure  they  understand  it  is 
their  tax  dollars  that  are  going  to  pay 
for  our  campaigns,  68  to  70  percent. 

In  fact,  I  think  this  is  a  killer  issue 
for  the  majority.  I  am  astonished  that 
they  think  this  is  a  great  idea  to  bring 
this  up  right  before  the  election,  think- 
ing they  are  going  to  get  some  credit 
from  the  voters  for  this?  No  wonder 
people  are  getting  creamed  in  elections 
all  across  the  country. 

In  my  colleague's  own  State  of  Okla- 
homa just  2  days  ago— my  good  friend 
is  convinced  that  in  every  case  the  fel- 
low who  spends  the  most  money  is 
going  to  win.  We  know  that  is  not  true. 
We  know  that  is  not  true.  The  guy  who 
beat  Congressman  Synar  Tuesday  in 
the  State  of  Oklahoma  spent  517,000. 
We  are  not  even  sure  he  ever  showed  up 
to  make  a  speech.  He  worked  around 
the  district  a  lot  and  just  basically 
made  the  point  he  was  not  an  incum- 
bent. I  do  not  know  how  much  Con- 
gressman S'i'X.AR  spent.  I  hear  it  was 
S300.000  to  S400.000.  His  opponent  spent 
S17.000  and  won  the  election.  And  his 
opponent,  the  fellow  who  is  now  the 
Democrat  nominee  in  the  home  State 
of  my  friend  from  Oklahoma,  said: 
Money  does  not  vote,  people  vote. 

Money  does  not  vote,  people  vote.  I 
have  been  a  challenger.  I  have  been 
outspent  and  I  have  won.  It  is  not  auto- 
matic that  the  candidate  who  spends 
the  most  money  is  going  to  win.  The 
key  thing  is  whether  any  candidate  is 
able  to  get  enough  resources  to  get  his 
message  across. 

This  stuff  about  the  money  chase,  we 
have  disproved  that  for  6  years  now.  I 
guess  I  will  have  to  say  it  again:  80  per- 
cent of  the  money  raised  in  Senate 
races  is  raised  in  the  last  2  years  of  the 
6-year  cycle.  Senators  are  not  raising 
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money  every  day.  year  in  and  year  out, 
for  their  reelections.  It  is  just  not  true. 
They  keep  saying  it  over  and  over 
again.  It  is  obviously  not  true.  It  is  not 
going  on.  But  I  have  to  keep  rebutting 
it  every  time. 

Sure,  sometimes  people  get  frantic 
about  raising  money  for  their  cam- 
paigns. Do  you  know  why?  Because 
they  may  have  a  contest:  my  goodness. 
They  might  have  a  contest.  They 
might  think.  "Gee.  I  might  be  able  to 
lose  this  thing.  Maybe  I  better  get  my 
act  together  here  and  see  if  I  cannot 
raise  a  little  money  and  get  my  point 
of  view  across  through  the  only  way  we 
can  do  it  today,  through  the  mass 
means  of  communication."  There  has 
to  be  money  in  politics.  You  can  only 
get  it  from  two  places:  You  can  get  it 
from  individuals,  voluntarily  contrib- 
uted to  the  candidate  of  their  choice, 
fully  disclosed  and  on  our  FEC  reports. 
Or  you  can  take  it  out  of  the  Treasury. 

That  is  it.  the  only  way  you  can  do 
it.  But  there  must  be  money  in  poli- 
tics, otherwise  there  is  no  communica- 
tion and  the  best  known  candidate 
wins  every  race  without  exception.  So 
there  must  be  money  in  politics. 

So  the  question  is.  is  it  better  for 
that  money  to  come  from  individuals 
voluntarily  given  to  the  candidates  of 
their  choice— which  is  all  on 
everybody's  FEC  report  so  if  your  op- 
ponent thinks  you  got  a  contribution 
from  X,  you  can  make  X  the  central 
issue  in  your  campaign?  Or  do  you 
want  to  get  it  out  of  the  Treasury? 
That  is  it:  the  only  choice  unless  you 
want  no  communication  at  all,  shut  it 
all  down  and  let  the  best  known  can- 
didate win  every  time— some  celebrity, 
sports  figure.  Hollywood  actor.  Any- 
body who  is  well  known  is  the  only  per- 
son who  is  going  to  have  a  chance  if 
you  grind  and  squeeze  all  the  money 
out  of  the  process.  It  is  nonsense.  That 
is  why  virtually  every  academic  in 
America  is  against  what  they  are  try- 
ing to  do. 

David  Broder.  not  exactly  known  to 
be  a  conservative,  but  an  independent 
commentator  on  the  political  scene, 
opined  against  every  version  of  this 
monstrosity  that  has  been  produced. 
He  thinks  it  is  real  bad  for  political 
parties.  We  ought  to  be  encouraging 
the  growth  of  political  parties.  This 
measure  greatly  hampers  political  par- 
ties. 

So  this  is  a  measure  without  merit. 
It  is  a  measure  without  merit.  Having 
been  discussed  on  one  side  only 
throughout  1994,  the  thought  is  that  in 
the  name  of  reform  we  pass  this  in  the 
11th  hour.  My  view  is  that  this  should 
be  adequately  discussed.  I  encourage 
all  Senators,  certainly  those  on  my 
side,  to  vote  cloture  so  we  can  begin  to 
educate  the  American  people  as  to 
what  is  being  suggested. 

I  think  it  is  perfectly  clear  the  Amer- 
ican people  once  educated  are  going  to 
say,  "Please  save  us  from  this.  You-all 


wrap  up  your  business  and  come  on 
home  but  do  not  stick  us  with  the  tab 
for  political  campaigns.  We  do  not 
want  any  new  entitlements  for  you."  I 
expect  they  would  like  to  keep  the  ones 
they  have.  And  we  all  know  that  Sen- 
ator Kerrey  and  Senator  D.^nforth  in 
the  Entitlement  Commission  may 
well — I  do  not  know  for  sure,  I  am  not 
on  the  Entitlement  Commission— sug- 
gest, sometime  between  the  election 
and  the  first  of  the  year,  that  we  are 
going  to  get  a  handle  on  the  Federal 
deficit.  "Everybody  else's  entitlements 
may  have  to  be  adjusted  in  some  way 
or  another  in  the  coming  years.  Yet  let 
us  sneak  this  one  in  right  before  the 
curtain  falls." 

Mr.  President,  I  for  one,  and  I  think 
there  are  many  others  who  feel  the 
same  way  I  do,  am  going  to  do  every- 
thing I  can  to  make  sure  that  does  not 
happen,  and  give  the  American  people 
an  opportunity  to  fully  understand 
what  we  are  trying  to  do  to  them  on 
the  way  out  the  door. 

Mr.  President,  I  believe  we  are  about 
ready  for  the  vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Oklahoma  has  1 
minute  remaining. 

Mr.  BOREN.  Mr.  President,  let  me 
say.  if  you  do  not  want  to  argue  the 
main  case  and  you  do  not  want  to 
argue  what  the  case  is  really  about, 
you  set  up  a  straw  man.  This  is  not  a 
debate  about  public  financing.  The  in- 
centive from  our  bill  is  instituted  from 
the  Treasury  to  lower  broadcast  costs 
for  candidates  who  agree  to  accept 
overall  spending  limits.  It  is  not  a  tax 
on  the  general  taxpayers  of  this  coun- 
try to  pay  for  anything,  in  the  Senate 
bill  as  we  passed  the  Senate  bill.  I 
think  it  is  right  to  allow  discounted 
broadcast  time  to  those  who  say  we 
will  not  spend  unlimited  amounts  of 
money.  This  debate  is  about  one  issue: 
Shall  we  put  limits  on  the  amount  of 
money  that  people  can  spend  in  cam- 
paigns? 

When  I  first  ran  for  office  it  took 
5600,000  on  the  average  to  mount  a  suc- 
cessful campaign  for  the  U.S.  Senate. 
Then  it  went  to  $1.5  million,  then  it 
went  to  S3  million,  now  it  is  at  S4  mil- 
lion. Do  we  want  it  to  go  to  S8  million. 
$10  million.  $12  million?  Do  we  really 
believe  has  been  good  for  the  political 
process,  for  the  American  people  to  see 
that  it  takes  more  and  more  and  more, 
millions  and  millions  and  millions  of 
dollars,  to  run  for  election  in  this 
country?  Is  it  a  really  good  thing  that 
more  and  more  of  those  millions  of  dol- 
lars are  coming,  not  from  the  people 
back  home,  not  from  people  who  even 
live  in  the  States  where  the  elections 
are  held,  but  by  PAC's,  political  inter- 
est groups,  that  are  headquartered 
mainly  in  Washington,  DC.  That  is  not 
good,  and  we  need  to  have  a  change. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 


September  22,  1994 

Mr.  McCONNELL.  If  my  time  has  ex- 
pired, then  I  will,  obviously,  not  say 
anything  any  further. 
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CLOTURE  MOTION 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 
The  bill  clerk  read  as  follows: 

Cloture  Motio.n 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  disagree  to  the  House  amendments  to  the 
Senate  bill.  S.  3.  the  Campaign  Finance  Re- 
form Act: 

David  L.  Boren.  Wendell  Ford.  Harlan 
Mathews.  .John  Glenn.  Paul  Simon. 
Barbara  Mikulski.  Don  Riegle.  Frank 
R.  Lautenberg.  Claiborne  Pell.  J. 
Lieberman.  Charles  S.  Robb.  Chris 
Dodd.  .John  F.  Kerry.  Tom  Harkin.  Bar- 
bara Boxer.  David  Pryor.  Daniel 
Akaka. 

Mr.  BOREN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  It  is 
automatic. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 


The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  dis- 
agree to  the  House  amendments  to  S.  3, 
the  campaign  finance  reform  bill,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Carolina  [Mr. 
Thurmond]  and  the  Senator  from  Wyo- 
ming [Mr.  W.^LLOP]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  [Mr.  THURMOND]  and  the  Sen- 
ator from  Wyoming  [Mr.  W.^llop] 
would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  96, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  303  Leg.] 
YEAS— 96 


.\kal:a 

Bumpers 

D'.\mato 

Baucus 

Burns 

Danforth 

Bennett 

Byrd 

Daschle 

Biden 

Campbell 

DeConclni 

Bingaman 

Chafee 

Dodd 

Boren 

Coats 

Dole 

Boxer 

Cochran 

Domenicl 

Bradley 

Cohen 

Dorgan 

Breaux 

Conrad 

Durenbei-ger 

Brown 

Coverdell 

Exon 

Bryan 

Craig 

Faircloth 

Feingold 

Kerrey 

Xunn 

Feinstein 

Kerry 

Packwood 

Ford 

Kohl 

Pell 

Glenn 

Lautenberg 

Pressler 

Gorton 

Leahy 

Pryor 

Graham 

Levin 

Reid 

Gramm 

Lieberman 

Riegle 

Grassley 

Lott 

Robb 

Gregg 

Lugar 

Rockefeller 

Harkin 

.Mack 

Roih 

Hatch 

Mathews 

Sarhanes 

Hatfield 

McCain 

Sasser 

Heflin 

.McConnell 

Shelby 

Hollings 

Metzenbaum 

Simon 

Hutchison 

Mikulski 

Simpson 

Inouye 

Mitchell 

Smith 

Jeffords 

Moseley-Braun 

Specter 

Johnston 

Moynihan 

Stevens 

Kassehaum 

.Murkowski 

Warner 

Kempthorne 

Murray 

Wellstone 

Kennedy 

Nickles 

NAYS-2 

Wofford 

Bond 

Helms 

NOT  VOTING- 

-2 

Thurmond 

Wallop 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  96,  and  the  nays  are 
2.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn,  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  1  hour  under  rule  XXII  to  the  Re- 
publican leader. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  I  yield  my  hour  under 
rule  XXII  to  Senator  Stevens. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  yield 
my  hour  under  rule  XXII  to  Senator 
Stevens. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  yield  3  hours  under 
my  control  under  rule  XXII  to  the  Sen- 
ator from  Kentucky  [Mr.  McConnell]. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Under  rule  XXII  I  yield 
my  hour  to  the  Republican  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  yield  3 
hours  to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Chair  would  announce  that  the  Senator 
from  Kentucky  has  7  hours. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  am  not 
going  to  yield  my  hour  to  anybody.  I 
am  going  to  keep  it  and  hopefully  be 
able  to  use  it,  and  use  it  wisely  in  ap- 
parently the  next  30  hours.  It  is  obvi- 
ous here  what  is  going  on.  Everybody  is 
yielding  their  hour  to  the  floor  man- 
ager. The  floor  leader  will  have  30 
hours,  and  then  that  will  delay  us  from 
getting  onto  the  business  of  the  Senate 
and  what  the  people  would  like  for  us 
to  do.  Everybody  has  their  mind  made 


up.  Everybody  now  knows  how  they  are 
going  to  vote  one  way  or  the  other. 

I  think  the  vote  earlier  was  the  im- 
agery that  they  did  not  want  to  be 
known  and  shown  as  voting  against 
campaign  finance  reform,  which  the 
American  people  want  done.  But  now 
they  are  going  to  delay  the  activity  of 
the  Senate  by  using  hour  after  hour 
after  hour. 

I  would  hope  that  the  majority  leader 
would  bring  out  the  cots  and  the  pil- 
lows and  the  blankets  so  that  we  could 
stay  here  30  straight  hours,  and  we 
would  not  get  into  all  of  this  delay  of 
the  Senate.  Tonight,  while  most  of  us 
would  be  home  asleep,  we  could  be  here 
talking  and  the  clock  running. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  McCONNELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  mo- 
tion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Did  I  hear  the  Sen- 
ator from  Kentucky  say  we  would 
could  go  away  for  30  hours  and  come 
back?  Did  he  say  that? 

Mr.  MCCONNELL.  No  way. 

Mr.  PACKWOOD.  Too  bad. 

Mr.  President,  how  much  time  do  I 
get?  One  hour. 

Mr.  President,  I  was  about  to  say,  as 
we  start  this  debate,  that  this  is  not  a 
new  start.  I  have  been  in  the  Senate  25 
years.  We  have  been  discussing  cam- 
paign financing  or  campaign  reform  for 
all  of  those  25  years  in  one  form  or  an- 
other. 

I  served  6  years  in  the  Oregon  legisla- 
ture prior  to  coming  to  the  Senate.  We 
discussed  it  there  during  the  6  years  in 
the  midsixties  in  Oregon.  We  had  many 
ballot  issues.  We  did  not  have  one  cam- 
paign reform  as  I  recall.  But  we  did 
have  one  on  reapportionment,  and  long 
before  the  Supreme  Court  decision  in 
Baker  versus  Carr  requiring  basically 
one  man  one  vote.  In  Oregon  the  voters 
had  passed  a  constitutional  amend- 
ment in  the  early  fifties  requiring  it, 
and  that  was  a  form  of  campaign  re- 
form. In  this  case,  it  was  political  re- 
form in  the  allocation  of  the  seats. 

So  the  issue  we  are  going  to  talk 
about  is  not  a  new  issue.  In  almost  all 
of  my  experience  in  dealing  go  with 
this  issue,  it  is  usually  approached  not 
on  the  basis  of  reform  as  debaters  real- 
ly mean  reform — it  is  almost  always 
called  that — but  approached  on  the 
basis  of  partisan  advantage  or  dis- 
advantage. 

This  bill  is  no  exception.  The  Demo- 
crats would  like  to  pass  a  bill  that  will 
give   them  an  advantage   in   the  elec- 


tions. The  Republicans,  obviously, 
would  like  to  stop  them  from  passing  a 
bill  that  would  give  them  an  advantage 
in  elections.  What  the  Democrats  want 
to  do  is  no  different  than  what  any  of 
the  special  interests— and  I  will  get  to 
that  subject  in  a  moment — want  to  do 
when  they  come  to  Congress.  Almost 
all  of  them  come  and  say  they  want  a 
level  playing  field,  but  their  definition 
of  a  level  playing  field  is  a  legislated 
advantage  over  their  competitors,  or 
whoever  it  is  they  think  is  going  to  try 
to  do  them  harm  or  do  them  in. 

So  in  this  case  the  Democrats  want 
to  pass  a  Cimpaign  finance  bill.  Let  us 
be  serious  about  this.  This  is  campaign 
finance.  Most  of  the  other  reforms — the 
soft  money  reforms,  and  any  other  re- 
forms— by  and  large.  I  think,  could  be 
agreed  on  by  90  cut  of  100  Senators,  and 
by  400  out  of  435  House  Members.  But  it 
is  finance  and  how  it  is  going  to  be  fi- 
nanced that  is  the  issue.  That  is  why 
this  bill  is  being  hatched  by  the  Demo- 
cratic leaders  in  the  House  and  the 
Senate.  The  Republicans  have  had  no 
input  into  this. 

The  issue  of  the  political  action  com- 
mittees, that  is,  PAC's,  that  is,  special 
interests,  has  been  one  that  is  in- 
tensely divisive  between  the  leaders  of 
the  Democratic  Party  of  the  House  and 
the  Senate.  You  could  almost  see  the 
division  even  within  the  party  between 
the  House  and  the  Senate.  The  House 
Members  are  more  dependent  on  politi- 
cal action  committee  contributions 
than  the  Senate.  The  Senate  could  get 
along  without  them.  So  the  Senate 
might  be  willing  to  forego  them.  The 
House  thinks  they  cannot  get  along 
with  them,  so  they  do  not  want  to  fore- 
go them.  The  reason  Senators  can 
probably  get  along  better  without 
PAC's  than  House  Members  is  not  be- 
cause somehow  God  has  endowed  us 
with  superior  qualities.  We  may  think 
so,  but  he  really  has  not.  We  are  better 
known.  It  is  nobody's  fault.  We  are  just 
better  known.  When  you  are  one  Sen- 
ator of  two  in  your  State,  you  are  bet- 
ter known  than  your  House  Members, 
unless  you  are  one  of  those  unusual 
States  that  has  only  one  House  Mem- 
ber. If  you  are  in  a  State  with  5.  10.  15. 
20  House  Members,  the  voters  do  not 
know  them  as  well,  and  the  Nation 
does  not  know  the  House  Members  as 
well.  And  for  whatever  reason.  Sen- 
ators get  on  national  television  more 
than  House  Members.  We  could  prob- 
ably raise  money  easier  without  PAC's 
than  House  Members.  More  people 
know  us  individually. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  PACKWOOD.  Interestingly,  even 
in  this  Senate  Chamber,  it  was  like 
pulling  teeth  to  get  the  Democrats  to 
give  up  on  the  issue  of  PAC's.  It  was 
only  at  the  last  in  1990  when  we  were 
considering  the  campaign  finance  bill 
then  that  the  Democrats  knew  the  Re- 
publicans had  the  votes  to  zero  out 
PAC's — no  PAC's,  no  money,  and  they 
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finally  relented  and  went  along.  But 
they  did  not  like  it.  Then,  of  course,  we 
get  the  bill  to  the  House  in  this  Con- 
gress and  it  runs  into  the  stumbling 
blocks  in  the  House-on  PAC's. 

I  am  not  here  necessarily  to  attack 
political  action  committees.  I  want  to 
go  back  in  a  little  bit  of  history  as  to 
what  political  action  committees  are. 
They  started  with  unions.  Back  in  the 
late  forties— and  my  good  friend.  Lane 
Kirkland.  president  of  the  AFL-CIO. 
would  remember  this  fellow.  Jack 
Kroll,  head  in  those  days  of  the  CIO. 
The  AFL  and  the  CIO  were  two  sepa- 
rate organizations  back  then.  They  had 
not  merged  after  their  split  in  the  thir- 
ties. Jack  Kroll  was  the  head  of  the 
CIO's  political  action  arm.  He  formed 
PAC's.  That  is  where  the  term  political 
action  committee  came  from. 

Unions,  per  se.  had  been  prohibited 
from  giving  their  actual  union  treasury 
money  to  campaigns,  I  think,  in  1943. 
So  they  had  to  find  a  new  device  to 
gather  their  money  together,  and  the 
political  action  committee  became  the 
device.  Corporations  had  not  com- 
monly used  political  action  commit- 
tees. They  had  been  prohibited  for  dec- 
ades from  giving  corporate  money  to 
campaigns.  They  had  not  gotten  into 
the  swing  of  PAC's  the  way  the  unions 
had  for  a  good  many  years.  In  fact,  it 
was  not  until  Sun  Oil,  back  in  the 
early  1970's,  and  Federal  Election  Com- 
mission decisions  that  really  legalized 
PAC's  and  attempted  to  regulate  and 
structure  them  and  make  them  report, 
to  know  where  the  money  came  from 
and  where  it  went.  So  it  was  not  until 
the  1970's  that  businesses  got  into  the 
business  of  political  action  commit- 
tees. 

I  wonder  if  Members  who  have  come 
here  and  have  been  in  the  Senate  for 
some  time  remember  Lane  Kirkland.  I 
used  to  spend  more  time  with  him  ear- 
lier than  recently.  Part  of  that  may  be 
due  to  trade,  because  it  is  interesting 
how  the  positions  of  the  parties  have 
changed  on  trade.  Thirty  years  ago 
when  we  were  doing  the  Kennedy  round 
on  trade,  which  was  the  equivalent  of 
the  Uruguay  round  now  and  strongly 
supported  by  organized  labor  and,  by 
and  large,  opposed  by  lots  of  business, 
liberal  Democrats  wanted  the  open 
trade.  Business  had  more  misgivings 
about  it.  I  did  not  know  Lane  then,  but 
he,  I  assume,  was  a  strong  supporter  of 
liberalized  trade. 

Of  late,  the  positions  have  switched. 
Organized  labor  is,  by  and  large,  very 
protectionist  and  does  not  like  freer 
trade.  Most  businesses  are  willing  to 
say  that,  for  better  or  worse,  we  are 
into  the  world  community  and  we  are 
going  to  have  to  compete.  The  barriers 
are  coming  down  and  let  us  get  at  it.  I 
have  a  memory  of  being  at  Lane 
Kirkland's  house  for  dinner  one  night. 
He  was  serving  a  wonderful  dinner  with 
a  French  wine.  I  called  to  his  attention 
that  this  appeared  to  be  an  imported 


wine  rather  than  the  variety  from  the 
United  States,  and  how  did  that  square 
with  labor's  now  protectionist  position 
on  trade.  And  he  kind  of  smiled.  He 
said  that  there  are  certain  areas  in 
which  geographical  advantages  should 
not  be  disturbed.  That  was  his  answer 
on  that  particular  subject,  which  I 
agreed  with.  I  think  we  ought  to  follow 
that  theory  in  almost  everything. 

The  other  memory  I  have  of  Lane  is 
when  we  went  to  see  the  movie  "Reds," 
a  Warren  Beatty  movie  about  John 
Reed— Reed  being  the  young  man  who 
had  written  "Ten  Days  That  Shook  the 
World,"  about  the  Communist  revolu- 
tion. He  was  from  Portland.  OR. 

First,  there  was  a  wonderful  opening 
scene  in  the  movie  where  John  Reed  is 
at  a  black-tie  banquet.  I  judged  from 
looking  at  the  background  in  the 
movie—and  he  came  from  Portland 
money— it  was  a  Portland  men's  club 
annual  black-tie  dinner,  with  cigars 
and  brandy.  They  say,  "What  is  this 
war  in  Europe  about,"  referring  to 
World  War  I,  and  he  says,  "Why.  prof- 
its." That  is  the  only  answer.  Then  the 
movie  goes  on  about  John  Reed's  back- 
ground. But  there  is  an  interesting  part 
of  the  movie  where  Warren  Beatty— 
who,  as  I  recall,  is  also  the  director— is 
interviewing  people  in  the  1980"s  or  late 
1970's  that  knew  John  Reed  personally. 
They  are  now  in  their  seventies  and 
eighties.  I  went  to  the  movie  with  Lane 
Kirkland,  and  Lane  knew  these  people. 
He  says.  "Look  at  that,  that  guy  was  a 
Communist,  and  we  threw  him  out  of 
the  union  movement  in  1947.  He  still  is 
and  always  was  a  Communist." 

We  owe  a  great  debt  of  gratitude,  and 
should,  to  the  union  movement.  It  was 
tough  going  in  the  mid-40's  when  the 
Communists  were  trying  to  take  over 
the  union  movement  in  this  country. 
And  we  owe  a  debt  of  gratitude  espe- 
cially to  the  leaders.  They  just  saw 
what  was  happening,  and  they  did  not 
allow  it.  Lane  must  have  known— I 
would  say  that  maybe  out  of  the  10 
people  that  were  interviewed  that 
knew  John  Reed,  Lane  must  have 
known  8  of  them.  Of  course,  he  was 
alive  then,  too. 

Anyway,  that  is  an  aside  with  Jack 
Kroll,  who  Lane  probably  knew  quite 
well.  Now  we  get  up  to  the  1970's.  We 
get  up  to  the  Sun  Oil  Company,  and 
they  have  this  political  action  commit- 
tee. They  were  one  of  the  leaders  of  the 
Pugh  family  from  Philadelphia.  They 
were  trying  to  get  businesses  and  cor- 
porations to  do  the  same  thing  unions 
had  been  doing  for  roughly  30  years. 
The  question  was:  How  do  you  do  it  le- 
gally? We  are  not  allowed  to  give  cor- 
porate money,  but  corporate  money 
funded  the  PAC  and  paid  administra- 
tive expenses,  and  the  law  was  unclear. 

So  we  finally  regularized  PAC's.  We 
said  businesses  can  get  into  it. 

You  have  to  remember  when  we  did 
this,  this  was  a  reform.  Up  until  that 
time,    allegedly,    you    had    undercover 
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money  and  money  coming  in  in  cash 
and  people  awash  in  cash.  Who  knows 
what  kind  of  corruption  was  going  on. 

Political  party  reformers  said,  and 
political  campaign  finance  reformers 
said,  sunshine  is  the  answer.  Make  ev- 
erybody take  not  more  than  a  certain 
amount.  As  I  recall,  we  cannot  take 
over  $100  in  cash.  It  has  to  be  in 
checks.  You  have  to  account  for  it  and 
file  it.  Anyone  is  nuts  who  does  not. 

We  continue  to  have  to  say  where  it' 
comes  from.  We  have  to  list,  if  an  indi- 
vidual, where  they  work  and  what  their 
occupation  is.  Everybody  can  look  at 
the  reports  and  see  where  you  are  get- 
ting your  money. 

At  the  time  we  thought  that  PAC's 
were  a  decent  thing,  a  moral  thing, 
even  though  they  represented  a  special 
interest. 

I  want  to  now  just  comment  on  spe- 
cial interest.  What  is  a  special  inter- 
est? A  special  interest  is  not  what  you 
are  interested  in.  That  is  an  interest 
that  is  good  for  the  Nation.  Those  who 
oppose  what  you  are  interested  in  is  a 
special  interest. 

I  have  never  met  anybody  who  came 
here,  not  anybody  from  the  Oregon 
Education  Association,  from  the  Or- 
egon Cattlemen  Association,  not  any- 
body from  the  AFL^CIO  who  thought 
they  were  a  special  interest  and  what 
they  wanted  was  good  for  America. 

It  is  not  quite  what  Charlie  Wilson 
said.  Those  of  us  old  enough  to  remem- 
ber, will  remember  he  was  president  of 
General  Motors,  and  he  was  the  first 
Secretary  of  Defense  for  President  Ei- 
senhower. During  the  confirmation 
hearing,  he  allegedly  made  the  state- 
ment "What  is  good  for  General  Motors 
is  good  for  the  country."  He  did  not  ac- 
tually say  that,  if  you  read  the  tran- 
script. What  he  said  is  "What  is  bad  for 
General  Motors  is  bad  for  the  country, 
and  vice  versa."  What  he  meant  is 
what  is  bad  for  the  country  is  bad  for 
General  Motors:  what  is  good  for  the 
country  is  good  for  General  Motors. 
That  is  not  the  way  it  got  translated. 

At  the  end  of  his  4  years  as  Secretary 
of  Defense,  in  his  farewell  news  con- 
ference, he  was  asked  by  one  reporter 
what  he  had  learned.  He  said,  "Politics 
hain't  business."  And  he  is  absolutely 
right.  "Politics  hain't  business." 

We  thought  from  a  business  stand- 
point, an  intelligent  standpoint,  a 
good-government  standpoint,  we  would 
create  the  PAC's  and  represent  the  spe- 
cial interests.  Even  James  Madison  un- 
derstood special  interests. 

When  you  are  posing  it  to  a  group  of 
high  school  students  or  college  stu- 
dents who  say  isn't  it  awful  how  spe- 
cial interests  dominate  the  country, 
and  ask,  tell  me  what  you  think  a  spe- 
cial interest  is?  What  they  picture  is  a 
fat-cat  in  a  vest,  dollar  signs  hanging 
loose  here,  and  green  bills  sticking  out 
of  his  pocket,  purchasing  votes.  That  is 
their  idea  of  special  interest. 

I  could  say,  well,  let  me  ask  you. 
What  about  the  National  Student  Asso- 
ciation? They  might  say,  what  is  that? 
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I  say,  that  is  an  association  of  stu- 
dents, college  students  all  over  the 
country.  They  get  together  and  they 
have  conventions  and  they  lobby  Con- 
gress on  what  they  think  is  good  for 
the  country.  And,  I  say,  is  that  a  spe- 
cial interest? 

They  say,  well,  that  is  not  a  special 
interest.  Clearly  what  is  good  for  col- 
lege students  is  good  for  the  country. 
That  presumes  they  would  agree  with 
what  the  National  Student  Association 
has  lobbied  for. 

All  right.  That  is  OK.  What  about 
lawyers? 

Probably  the  initial  reaction  is,  bad 
for  the  country.  And  you  do  not  even 
have  to  get  to  the  special  interests. 
They  are  bad  for  the  country.  I  am  a 
lawyer.  I  do  not  agree  with  them.  But 
I  think  they  would  probably  say  that. 

All  right,  I  say,  take  it  one  at  a  time. 
Nurses?  You  do  not  want  to  say  doc- 
tors. They  might  have  a  misgiving 
about  that,  but  nurses  have  a  good 
image.  What  about  nurses?  Is  not  what 
is  bad  for  nurses,  bad  for  the  country? 

I  continue.  Let  us  say  that  Sally  is  a 
nurse.  Sally  wants  to  get  interested  in 
politics  and  she  would  like  to  give  $50 
to  a  candidate  who  is  running  for  Con- 
gress. She  likes  this  candidate.  Is  there 
anything  wrong  with  that?  No.  There  is 
nothing  wrong  with  that. 

Let  us  say  that  Jim  is  also  a  nurse. 
Jim  would  like  to  give  $50.  Is  there 
anything  wrong  with  that?  No.  So  it  is 
OK  for  Jim  and  Sally  to  give  $50  apiece. 
Yes. 

OK:  let  us  say  the  nurses  at  the  Saint 
Vincent's  Hospital  in  Portland— there 
are  probably  hundreds  of  them— decide 
they  think  the  Oregon  Legislature  or 
the  National  Congress  is  not  doing  ex- 
actly what  they  regard  as  good  for 
medicine.  Jim  and  Sally  say  to  their 
nurses:  "Listen.  Why  don't  we  all  pool 
our  money,  give  S50  apiece,  and  we  give 
it  to  people  whom  we  think  will  vote 
for  what  is  good  for  medicine  and  good 
for  the  country  and  good  for  the  pub- 
lic?" And  lots  of  other  nurses  who  are 
not  interested  in  politics  say  that  is  a 
good  idea.  We  do  not  really  know  which 
candidates  are  the  ones  we  ought  to 
give  to. 

Jim  and  Sally  are  politically  astute. 
They  say,  listen,  why  don't  we  do  this. 
Why  don't  you  all  write  $50  checks  and 
give  it  to  the  nurses'  political  action 
committee  and  give  us  authority  to 
spend  it  on  candidates  that  we  think 
are  good  for  what  we  are  concerned 
with? 

You  say  to  the  kids,  is  there  any- 
thing wrong  with  that,  if  Jim  and  Sally 
can  give  individually  and  Jim  and 
Sally  and  all  our  nurses  at  Saint  Vin- 
cent's Hospital  pool  their  money?  They 
respond,  that  is  OK. 

I  say  that  is  a  PAC.  That  is  a  special 
interest. 

The  answer  is  nurses  are  good.  The 
Sierra  Club  is  good.  The  National  Wild- 
life Federation  is  good.  General  Motors 
is  bad:  they  have  a  business  attitude. 
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Special  interests  are  nothing  more 
than  groups  who  are  convinced  that 
what  they  want  is  good  for  the  country 
and  these  people  are  selfish.  They  sim- 
ply see  the  world  through  their  eyes. 
We  all  do.  How  else  can  you  see  it  but 
through  the  way  you  live.  Your  experi- 
ence and  your  dealings,  and  you  know 
problems  you  have  that  nobody  else 
has,  or  whatever  business  or  trade  or 
occupation  has,  and  you  think  things 
are  unfair.  You  want  the  Government 
help  to  fix  that. 

That  is  the  way,  you  see,  it  works. 
They  lobby  business.  You  are  a  dairy 
farmer,  you  cannot  farm  without  dairy 
supports,  you  are  a  lobbyist. 

You  are  a  wheat  farmer  in  Oregon,  or 
a  coal  company  in  Kentucky.  An  issue 
comes  up  about  barge  user  fees.  Coal 
and  wheat  are  heavy.  Electronic  gadg- 
ets are  usually  light  in  weight.  So  an 
issue  comes  up  on  increasing  the  barge 
user  fees  on  the  Mississippi  River  or 
the  Columbia  River,  and  for  whatever 
reason  the  President  submits  a  bill. 
The  Congress  thinks  they  want  it  on 
the  basis  of  weight,  which  hits  coal  and 
wheat  very  hard,  even  though  they 
may  not  be  high-value  cargo  in  com- 
parison to  10,000  cartons  of  electronics 
goods  which  may  weigh  the  same  as  a 
couple  hundred  bushels  of  wheat,  but 
they  are  worth  a  lot  more. 

The  coal  and  wheat  people,  a  special 
interest,  say  that  is  not  fair.  The  barge 
user  fee  ought  to  be  based  on  value,  not 
on  weight. 

Needless  to  say  the  electronics  people 
come  and  say  it  ought  to  be  based  on 
weight  that  permits  how  much  goes  in 
the  ship,  how  deep  it  has  to  go,  how 
deep  the  channel,  how  big  the  lock  has 
to  be  to  get  the  boat  through.  That  is 
a  function  of  size  and  weight:  and, 
therefore,  things  that  weigh  more 
ought  to  pay  more. 

Are  either  of  those  groups  selfish?  Do 
each  of  them  see  the  world  through 
their  eyes?  Sure  they  do.  Do  each  of 
them  do  what  they  think  is  good  for 
the  country?  Sure  they  do.  Are  wheat 
farmers  un-American?  No. 

This  is  where  your  coal  companies 
and  coal  unions  will  be  on  the  same 
side  of  the  issue.  Are  your  coal  compa- 
nies immoral?  No.  Are  the  electronics 
companies  immoral  and  unethical?  No. 
They  see  the  world  differently. 

They  all  come  and  they  lobby  us  to 
adopt  what  they  think  is  the  correct 
position  for  America,  that  is,  the  posi- 
tion that  is  good  for  them.  Again  I  em- 
phasize it  is  because  they  see  the  world 
that  way. 

It  is  for  us  to  listen  to  the  electronics 
people  who  want  a  barge  user  fee  on 
weight,  and  the  coal  and  wheat  people 
who  want  one  based  on  value,  and  try 
to  decide  which  is  good  for  America. 

I  can  assure  everyone  listening,  I 
never  met,  in  a  quarter  of  a  century  in 
the  Senate  and  previous  15  years  in  pol- 
itics before  that.  I  have  never  met  a  se- 
rioiis  issue  that  did  not  have  special  in- 


terest on  all  sides  of  it.  I  never  met  a 
one-sided  issue  that  had  any  con- 
troversy at  all.  Every  now  and  then 
you  get  one.  There  are  some. 

There  is  not  too  much  objection  to 
those  bills  we  introduce  for,  you  know. 
National  Diet  Month.  Not  many  people 
lobby  against  that  other  than  those 
who  say  we  are  making  ourselves  fool- 
ish by  passing  hundreds  of  bills— Pickle 
Week,  Diet  Month,  national  this  and 
that.  It  costs  money  to  print  them. 
Who  cares  except  the  association  inter- 
ested in  diets  or  pickles  and  they  are 
probably  right.  Anyway  they  do  not 
lobby  against  you.  Those  bills  probably 
do  not  need  a  great  deal  of  special  in- 
terest money  to  get  introduced  and 
passed  and  nobody  cares  about  them. 

But  on  anything  serious  we  are  not 
barren  of  information.  We  are  not  bar- 
ren of  controversy  because  the  people 
are  on  all  sides  of  it. 

Here  is  what  has  happened.  This  is 
where  Senator  McCONNELL  is  so  cor- 
rect. 

In  a  democracy— we  are  a  republic 
not  a  democracy— but  in  a  free  govern- 
ment, representing  the  government, 
how  the  public  perceives  government  is 
critically  important.  And  if  they  per- 
ceive the  government  as  corrupt  or  the 
political  process  as  corrupt,  then  it 
does  not  matter  if  it  is  or  is  not  cor- 
rupt. If  they  see  it  as  corrupt,  you  have 
got  to  change  in  order  to  get  back  the 
support  of  the  citizenry. 

Because  if  they  think  you  are  cor- 
rupt, if  they  think  you  are  responsive 
only  to  money,  if  they  think  you  are 
responsive  only  to  special  interests— 
which  I  emphasize  again  is  not  the 
things  they  are  interested  in.  When 
you  are  responsive  to  what  they  are  in- 
terested in,  you  are  responsive  to  what 
is  good  for  America.  But  if  they  no 
longer  believe  that,  then  you  have  to 
change  the  system.  Because  in  a  free 
country,  in  a  representative  govern- 
ment, it  is  not  just  important,  it  is  im- 
perative, that  the  public  have  faith 
that  the  Government  is  fair.  The  public 
will  even  accept  decisions  adverse  to 
their  interests  if  they  think  they  have 
been  fairlj'  arrived  at. 

So  from  the  mid-1970's.  when  we  basi- 
cally gave  the  charter  to  PAC's  and 
said  how  you  can  collect  money  and 
how  much  you  can  give,  and  we  limited 
how  much  they  can  give,  we  said  you 
have  to  report  and  you  have  to  list 
your  address  and  where  you  work.  We 
thought  this  was  a  step  in  the  right  di- 
rection, because  now  not  only  Sally  the 
nurse  and  Jim  the  nurse  had  to  list 
their  occupations,  but  everybody  who 
gave  money  to  their  political  action 
committee  had  to  list  their  name,  oc- 
cupation, and  what  offices  they  worked 
at.  So  you  could  very  clearly  identify 
it.  If  somebody  got  $2,000  from  the  Na- 
tional Nurses  PAC.  you  knew  what  it 
was. 

From  the  mid  1970's  on.  the  political 
action    committees    grew    and    grew— 
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more  of  them,  more  of  them,  more  of 
them— although  I  do  not  think  they 
particularly  grew  just  because  we 
changed  the  laws. 

What  I  have  discovered  is,  since  I 
came  to  the  Senate  25  years  ago.  a  dra- 
matic fracturing  of  what  you  might 
call  special  interests. 

When  I  first  came  here,  the  American 
Medical  Association  pretty  much  spoke 
for  medicine.  And  they  are  still  a  pow- 
erful voice  for  medicine.  But  in  those 
years,  having  grown  up  within  the 
medical  fraternity,  the  American  Col- 
lege of  Surgeons  and  the  American  Col- 
lege of  Internists  and  all  the  special- 
ties, ophthalmologists  and  within  oph- 
thalmologists, cataract  surgeons.  And 
while  these  colleges  of  medicine  have 
existed  for  much  longer  than  PAC's, 
now  you  will  find  within  the  medical 
profession  differences  of  opinion. 

As  I  recall— I  may  have  the  name 
wrong— I  think  it  is  the  American  Gen- 
eral Practitioners,  but  I  would  not 
swear  to  it.  There  is  a  specialty  group 
within  the  American  Medical  Associa- 
tion, that  is  general  practitioners,  who 
supported  President  Clinton's  health 
bill.  Why  did  they  do  that?  Why  on 
Earth,  when  you  think  the  whole  medi- 
cal profession  is  opposed  to  it.  do  they 
support  it?  Until  you  realize  that 
President  Clinton's  health  bill  put  an 
emphasis  on  general  practice;  had  pro- 
visions in  it  that  graduate  medical 
schools  had  to  change  their  ratios  of 
graduate  students  and  move  toward 
more  general  practitioners  and  fewer 
ophthalmologists  and  pediatricians. 
And  Medicare  reimbursements,  the 
money  the  Government  paid,  was  to  be 
shifted  more  to  general  practitioners 
and  less  to  specialists. 

Why  on  Earth  would  general  practi- 
tioners think  that  was  good  for  Amer- 
ica? They  think  that  they  are  good  for 
America,  and  whatever  helps  them, 
helps  America. 

So  you  begin  to  have  this  fracturing 
of  different  interest  groups  on  to  small- 
er interest  groups.  And  those  smaller 
interest  groups  set  up  PAC's.  And  the 
smaller  ones.  American  College  of  Phy- 
sicians and  Surgeons,  probably  their 
PAC,  if  they  have  one.  is  not  like  the 
American  Medical  Association.  But  I 
would  imagine  all  the  medical  special- 
ties, like  chiropractors  or  podiatrists, 
do  not  have  all  the  money  the  Amer- 
ican Medical  Association  has.  Does 
that  mean  all  have  the  same  interests? 

I  use  chiropractors.  They  forever 
wanted  to  be  treated  just  like  physi- 
cians. They  wanted  to  have  the  same 
kind  of  reimbursement.  We  do  not  do 
that  at  this  time.  It  is  a  battle  that  has 
gone  on  for  years.  Chiropractors  have 
come  a  long  way  in  terms  of  profes- 
sional respect  in  the  last  30  years.  I  can 
remember  30  years  ago  when  chiroprac- 
tors were  regarded  as  quacks  by  a  lot 
of  people. 

But  when  it  comes  down  to  a  battle 
of  inclusion  or  exclusion  from  Govern- 


ment payments  for  health,  there  is  still 
a  battle  between  chiropractors  and 
nonchiropractors.  And  so.  on  that  par- 
ticular practice  of  the  health  industry, 
you  are  going  to  have  a  split. 

Another  example  is  dentists.  And  I 
understand  why.  As  health  insurance 
grew  in  this  country,  the  first  thing  we 
covered  was  what  you  might  call  gen- 
eral medicine.  We  did  not  cover  eye- 
glasses and  hearing  aids  and  dental. 
And  as  health  plans  grew  over  the 
years— this  was  in  the  late  forties,  fif- 
ties, and  sixties — we  began  to  include 
more  auxiliary  medical  services  that 
we  might  not  call  primary  services,  al- 
though for  the  life  of  me  it  would  seem 
to  me  dental  is  a  primary  service,  but 
we  did  not.  Gradually,  we  did. 

However,  the  dentists  are  now  afraid 
that  if  we  start  to  narrow  the  amount 
of  money  that  a  company  can  pay  for 
your  health  premium,  if  a  company  is 
now  paying  $400  a  month  to  a  family 
premium  and  we  were  to  pass  a  law 
that  says  if  they  contribute  more  than 
S250  they  will  be  taxed  on  It,  what  the 
dentists  fear  is  that,  if  that  passes, 
what  will  be  cut  out  is  dental  care.  You 
have  to  get  down  to  $250;  sort  of  last  in. 
first  out.  We  just  got  dental  coverage 
in  5  or  10  or  15  years  ago.  Then  we  have 
got  to  go  back  to  $250  instead  of  $400. 
Out  goes  dental  care. 

So  they  are  opposed  to  that  kind  of 
provision  in  the  bill.  Understandably. 

Special  interest?  Sure  it  is.  Un-Amer- 
ican? Not  a  bit. 

What  has  happened,  as  these  groups 
have  multiplied,  the  quantity  of 
money,  quantity  that  has  been  given  in 
politics,  has  increased. 

It  is  not  the  only  thing  that  has  in- 
creased. When  I  was  a  kid.  I  used  to  be 
able  to  go  to  the  Saturday  movies  for  a 
dime — two  double  features,  three  car- 
toons, a  serial  that  ran  for  15  weeks 
with  Pauline  on  the  tracks  every  Sat- 
urday when  the  serial  finished.  And 
you  had  to  come  back  next  Saturday  to 
see  if  Pauline  was  off  the  tracks.  And 
usually  between  the  movies  some  bark- 
er from  the  local  toy  store  would  call 
out  the  number  from  a  ticket  stub  and 
give  away  two  cartons  of  model  air- 
planes. We  got  all  of  this  for  a  dime. 

Then,  during  the  war  years,  they  put 
on  a  10  percent  tax  and  that  went  to  11 
cents;  almost  broke  my  allowance. 
Then  somehow  it  got  to  16  cents.  And 
we  know  what  movies  cost  now,  even 
for  kids. 

Do  we  spend  more  money  now  on 
movies  than  we  used  to?  Sure  we  do. 
Do  we  spend  more  on  campaigns  now 
than  we  used  to?  Sure  we  do.  Do  we 
spend  too  much  on  campaigns?  And  I 
will  get  to  that  point  in  a  while — do  we 
spend  too  much  on  campaigns?  I  do  not 
think  so.  For  the  moment  I  will  put 
that  aside. 

Everything  has  gone  up  in  cost.  When 
I  first  ran  for  the  legislature  in  1962  in 
a  district  that  was  a  Republican  dis- 
trict, we  elected  four  Republicans.  We 


ran  in  a  field  in  those  days.  You  did  not 
run  Jones  versus  Smith.  You  ran  in  a 
field.  And  the  district  elected  four.  The 
top  four  Republicans  received  the  Re- 
publican nomination  and  the  top  four 
Democrats  received  the  Democratic 
nomination.  And  in  the  general  elec- 
tion, you  ran  in  a  field  and  the  top  four 
out  of  the  eight  of  us  won. 

I  ran  for  a  Republican  nomination. 
There  were  four  Republican  incum- 
bents, so  to  win  I  had  to  finish  in  the 
top  four  and  therefore  bump  out  one  of 
the  Republican  incumbents.  I  was  30 
years  old,  never  ran  before. 

I  ran  second  in  the  primary.  I  ran 
first  In  the  general  election,  though  I 
had  never  run  before.  My  primary  cam- 
paign cost  me  $700.  The  entire  general 
election  campaign,  as  I  recall,  cost  me 
about  $1,500  to  $2,000  in  a  district  that 
was  an  urban  district,  about  4  miles  in 
one  direction  about  3  miles  in  the  other 
if  you  squared  it  off,  with  about  160.000 
people  in  it.  so  it  was  not  a  small  dis- 
trict. 

Today  that  district  has  been  carved 
up  into  four  little  districts  and  the  cost 
of  running,  if  the  district  is  contested— 
if  the  district  is  a  piece  of  cake  it  does 
not  cost  as  much — but  in  a  contested 
district  today  in  Oregon  it  would  not 
be  unusual  to  spend  $25,000;  in  Califor- 
nia you  would  spend  $250,000  to  run  for 
the  State  legislature;  in  the  Senate  dis- 
trict you  would  spend  half  a  million  or 
a  million.  So  has  it  gone  up?  Yes.  As 
movies  have  gone  up.  as  everything 
else  has  gone  up.  I  bought  my  first  new 
car  in  mid-1965.  It  cost  me  $2,200:  A 
Chrysler  product.  Today  to  buy  rough- 
ly the  same— equivalent  product  would 
cost  me  about  $18,000.  Everything  has 
gone  up.  And  these  so-called  special  in- 
terests have  arisen  and  helped  finance 
our  campaigns. 

Is  there  anything  wrong  with  Sally 
and  Jim  and  their  nursing  friends  ag- 
gregating their  money  and.  instead  of 
Jim  giving  you  $50  and  Sally  giving 
you  S50.  Jim  and  Sally  and  their  nurs- 
ing friends  get  together  and  they  give 
you  a  check  for  S2.000?  Is  there  some- 
thing laudable  about  a  person  giving 
you  the  $50  that  becomes  immoral,  un- 
ethical, corrupt,  when  the  person  giv- 
ing you  $50  joins  with  his  or  her 
friends,  gathers  their  $50's  and  gives 
you  $2,000? 

The  public  has  apparently  come  to 
the  conclusion  that  is  wrong.  I  am  not 
going  to  quarrel  with  that.  Republicans 
have  said.  fine.  Much  more  than  the 
Democrats,  the  Republicans  have  said, 
fine,  let  us  get  rid  of  that  kind  of  con- 
tribution. That  does  not  mean  get  rid 
of  special  interests.  People  who  are  in 
the  dairy  business  will  still  have  a  spe- 
cial interest  in  cows.  We  see  that  now, 
with  this  new  hormone  that  makes 
cows  give  more  milk.  There  is  a  split  in 
the  dairy  industry  as  to  whether  we 
should  produce  more  milk  or  not. 
There  is  a  split  among  people  who 
think  the  hormone  is  dangerous  and  if 
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any  grocery  store  carries  the  milk  they 
will  picket  the  store.  This  splits  even 
the  dairy  industry;  a  special  interest 
but  not  a  unit. 

But  the  public  somehow  thinks  the 
aggregation  of  this  money  is  evil.  And 
the  analogy  you  could  think  of  in 
terms  of  business  might  be  this:  A  serv- 
ice station  is  fine;  100  service  stations 
are  fine;  but  when  all  of  the  service 
stations  are  bought  up  by  Mr.  Rocke- 
feller and  he  controls  the  oil  and  the 
pipeline  and  the  refinery  and  the  serv- 
ice stations,  that  is  not  fine.  That  is  an 
aggregation  that  Is  dangerous  because 
it  allows  one  person  to  have  too  much 
power  over  the  oil  business.  So,  be- 
cause of  Mr.  Rockefeller  and  others 
who,  very  frankly,  moved  this  country 
rapidly  from  1850  to  1900,  the  Hills  and 
Harrimans  in  the  railroad  industry,  the 
Carnegies  in  the  steel  industry— we 
passed  the  antitrust  laws.  We  said  indi- 
vidualism is  good,  little  business  is 
good,  but  at  some  stage  little  busi- 
nesses become  so  big— but  more  impor- 
tant, so  dominant — that  they  strangle 
opportunity  for  others  to  come  along. 

So  we  break  them  up.  We  broke  up 
the  tobacco  combines,  we  broke  up  the 
oil  combines.  It  does  not  necessarily 
have  to  be  nationwide.  These  antitrust 
laws  can  apply  to  a  local  area.  You  can 
have  a  local  business  that  can  domi- 
nate the  particular  business  in  that 
area,  and  it  can  be  broken  up.  And  that 
is  the  only  analogy  I  can  think  of  that 
justifies  this,  other  than  the  public 
thinks  this  is  corrupt  and  that  is  a 
good  enough  reason  to  break  them  up; 
that  perhaps  if  Jim  and  Sally  give  you 
their  S50  individually  they  are  giving  it 
because  they  believe  you.  They  do  not 
think  you  are  going  to  be  bought  for 
$50.  They  believe  you  because  you  have 
been  supporting  the  nurses  and  you  be- 
lieve in  the  nurses.  But,  somehow, 
when  Jim  and  Sally  become  the  equiv- 
alent of  political  action  committee 
Rockefellers,  that  is  dangerous. 

OK,  let  us  take  it  as  a  given.  The  ag- 
gregation, the  concentration  of  power 
in  the  hands  of  directors  of  political  ac- 
tion committees  can  be  dangerous.  I 
am  not  arguing  that  it  is.  I  am  saying 
it  can  be  perceived  as  dangerous  when 
you  have  a  political  action  committee 
that  has  $500,000  and  their  Washington 
lobbyist  is  pretty  much  the  sole  voice 
who  is  deciding  how  this  S500.000  is 
going  to  be  given  out— he  gives  $5,000 
to  you  and  $5,000  to  me  and  $1,000  to 
somebody  else— does  that  buy  access? 
Does  that  buy  influence?  Is  it  not  ter- 
rible? This  is  Jim  and  Sally,  now.  5,000 
times  over.  We  must  stop  that,  it  is 
said. 

Fine,  the  Republicans  say.  OK.  let  us 
stop  it.  And  on  this  floor  we  had  to 
drag  the  Democrats,  kicking  and 
screaming,  to  stopping  that.  They  ac- 
cused us  of  being  beholden  to  big  busi- 
ness, and  we  said,  "Fine,  get  rid  of  big 
business  PAC's." 

"Well,  we  did  not  mean  that,  actu- 
ally. We  did  not  mean  that  kind  of  re- 


CONGRESSIONAL  RLLURD— itNATE 


25327 


form."  But  they  had  no  choice  in  the 
Senate  because  we  had  the  votes  and 
there  were  enough  Democrats  who  were 
going  to  vote  with  us  that  if  they  did 
not  do  it.  we  would  have  won  it.  As  I 
say.  the  Senate  is  not  as  dependent  on 
PAC  money  as  are  the  House  Members. 

I  will  give  you  an  example.  In  the 
last  election— I  am  able  to  raise  a  fair 
amount  of  money  in  elections — but  in 
the  last  election  I  raised  $8,100,000  for 
my  election  in  1992;  16  percent  of  it 
came  from  political  action  committees. 
I  could  get  rid  of  the  16  percent  and  I 
would  still  have  a  perfectly  adequate 
amount  of  money  to  fund  my  cam- 
paign. So  it  is  easy  for  me  to  say  get 
rid  of  PACs.  In  the  House,  as  I  recall 
the  figures,  of  the  average  Members, 
over  half  depend  on  the  PAC's  and  if 
you  say  to  that  average  Member  get  rid 
of  PAC's.  it  terrifies  them.  "Where  am 
I  going  to  get  enough  money  to  run?" 

Well,  we  now  come  down  to  the  par- 
tisan advantage.  Do  not  ask  me  why,  I 
do  not  know  why:  Republicans  are  able 
to  raise  a  lot  more  money  in  small 
amounts  than  are  Democrats.  Small 
amounts:  Direct  mail,  $10.  $15,  $20.  It 
has  worked  for  us.  It  does  not  work  for 
the  Democrats.  I  do  not  know  why  it 
does  not  work  for  the  Democrats.  The 
Democratic  National  Committee,  the 
Democratic  Senatorial  Campaign  Com- 
mittee, the  Democratic  Congressional 
Campaign  Committee  all  send  out 
mail,  and  they  make  some  money. 
They  do  not  hold  a  candle  to  us.  I  do 
not  mean  big  money.  I  do  not  mean 
money  that  is  trying  to  buy  access.  I 
mean  hundreds  of  thousands— millions 
of  contributors  who  will  give  us  $10. 
$20.  $30. 

So  we  say  to  the  Democrats.  "OK,  let 
us  get  rid  of  the  political  action  com- 
mittees. We  will  go  just  with  small 
money."  Terrify  the  Democrats?  You 
bet  it  does.  They  cannot  raise  small 
money.  They  are  dependent  on  the 
PACs. 

You  think  to  yourself,  I  wonder  why? 
Until  you  realize  something.  Most  of 
the  PAC's  do  want  something  from 
government  and  the  Democrats  like 
government.  Republicans  really  do  not 
like  it.  We  tolerate  it,  we  suffer  it,  but 
we  really  do  not  like  it  very  well  and 
we  sort  of  wish  it  would  go  away.  But 
it  is  not  going  to  go  away  so  we  have  to 
live  with  it  also.  But  the  Democrats 
really  love  it.  They  love  regulation. 
The  more  regulation  the  better. 

I  am  generalizing  now.  This  is  not 
true  of  the  Chair.  But  I  am  general- 
izing. I  would  say  this  as  a  rule  of 
thumb.  Democrats  do  not  like  capital- 
istic acts  between  consenting  adults. 

They  have  misgivings  about  it  and  it 
ought  to  be  regulated  because  these 
consenting  adults  are  not  able  to  take 
care  of  themselves  and  most  special  in- 
terests want  the  Government  to  legis- 
late something  that  will  favor  them. 

I  want  to  emphasize  again,  they  do 
not  think  this  is  bad  for  America.  They 


think  favoring  them  is  good  for  Amer- 
ica, and  the  Republicans  are  more  in- 
clined to  say.  "Go  away,  don't  ask  Gov- 
ernment to  do  anything  for  you."  They 
say,  "I  want  Government  to  do  some- 
thing." Democrats  say,  "Government 
will  do  something." 

So  these  special  interests  give  more 
money  proportionally  to  Democrats 
than  they  do  to  Republicans.  Much  of 
our  money  comes  from  these  smaller 
donors  who  really  are  not  asking  much, 
except  they  do  not  like  Government. 
They  give  it  to  us.  It  is  understandable 
when  you  are  drawing  a  campaign  fi- 
nance bill  that  each  party  wants  to 
draw  a  bill  that  will  favor  their 
strength. 

Democratic  strengths  is  PAC's,  spe- 
cial interest  money.  Republican  Party 
strengths  is  small  money,  scores— hun- 
dreds of  thousands  of  small  contribu- 
tors. Do  we  have  big  contributors? 
Sure.  We  are  less  dependent  than  the 
Democrats  and  it  is  more  easy  to  give 
up.  The  public  thinks  they  ought  to  be 
given  up  anyway,  because  they  think 
they  are  an  evil  influence. 

So  that  is  the  background  of  the  bill 
we  are  on.  There  are  lots  of  other 
things  in  these  bills  I  think  both  par- 
ties can  agree  to.  Soft  money.  How  can 
I  best  describe  the  way  this  works? 
Here  is  an  example. 

The  law  says  that  an  individual  can 
only  give  me  $1,000  in  an  election- 
Si. 000  for  the  primary  and  $1,000  for  the 
general  election,  $2,000.  A  political  ac- 
tion committee  can  give  $5,000  in  the 
primary  and  $5,000  in  the  general. 
$10,000.  although  the  average  political 
action  contribution  is  about  $2,500.  not 
$10,000.  But  in  the  campaign  in  which  I 
raised  over  $8  million,  all  but  16  per- 
cent of  it  came  from  individuals, 
whether  or  not  a  political  action  com- 
mittee gives  me  $2,500  or  $5,000.  never 
mind  one  way  or  the  other.  I  can  get 
along  without  it.  Frankly,  when  you 
are  in  the  midst  of  a  campaign,  you  do 
not  have  time  to  keep  track  of  who  is 
giving.  You  do  not  know  who  is  giving 
anyway.  But  I  can  get  along  without  it. 

In  that  same  $8  million  that  I  raised, 
I  had  about  152,000  contributions.  Every 
contribution  was  $49.36.  So  can  you 
raise  money  in  small  amounts?  Yes. 
you  can  raise  it  in  small  amounts.  Peo- 
ple actually  want  to  give  to  politics, 
but  they  do  not  voluntarily  do  so.  It  is 
sort  of  like  giving  to  church.  They 
know  they  ought  to.  Until  the  reverend 
comes  to  the  door  and  says,  'Bob.  you 
weren't  in  church  the  last  two  Sun- 
days, you  haven't  contributed"— you 
maybe  just  do  not  voluntarily  do  it. 
but  when  the  reverend  asked,  you  do  it. 

I  discovered  this  years  ago.  it  is  sort 
of  like  selling  insurance.  If  a  candidate 
will  go  out  and  rap  on  doors.  "Hi.  I'm 
Bob  P.'KCKWOOD,  I'm  running  for  the 
State  legislature,  here  is  what  I  stand 
for.  will  you  contribute  $10  for  my  cam- 
paign." one  voter  in  five  will.  If  you 
ask  them  to  and  spend  5  or  10  minutes 
with  them,  they  give  you  money. 
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Do  you  know  what  I  discovered? 
They  give  you  money.  You  write  down 
their  name,  address,  and  telephone 
number  once  they  give  SIO,  and  they 
are  giving  you  SIO  because  they  heard 
your  campaign  coffee,  or  heard  you  on 
a  radio  debate— someplace— and  they 
believe  in  you.  Once  they  have  given 
you  the  SIO.  they  will  probably  come 
out  on  Thursday  night  and  work  on  the 
telephone  bank  for  a  couple  of  hours, 
probably  help  you  on  Saturday  morn- 
ing putting  up  lawn  signs  because  they 
believe  in  you.  And  the  Democrats 
have  less  confidence  than  the  Repub- 
licans that  we  can  raise  that  kind  of 
money.  So  they  want  to  keep  the 
PACs.  And  this  bill  may  or  may  not 
founder  between  the  Democratic  lead- 
ership in  the  House  and  the  Senate  on 
that  issue. 

Let  me  get  off  PACs  for  a  little.  You 
can  see  the  difference  and  you  can  un- 
derstand the  partisan  difference  why. 

The  second  thing  the  Democrats  real- 
ly want  to  do  is  fund  our  campaigns 
with  taxpayer  money— public  financing 
of  campaigns.  They  like  the  way  we  fi- 
nance the  general  election  for  the 
President  now.  partially  matching 
funds— Federal  campaigns  get  public 
money— one  reason  is  it  builds  greater 
confidence  in  the  country. 

Take  a  look  at  the  confidence  level, 
the  President's  approval  ratings  and 
how  the  ratings  have  been  for  10  years. 
Gee.  if  this  is  what  we  get  for  the  Pres- 
idential races,  we  ought  to  get  out  of 
those  races.  They  like  taxpayer  financ- 
ing of  campaigns.  This  is  an  issue  I 
would  not  mind  going  to  the  public 
with  in  this  campaign. 

Taxpayer  financing  of  campaigns 
would  be  what  we  call  an  entitlement. 
An  entitlement  is  a  Government  pro- 
gram that  gives  you  money  without 
any  continual  passage  of  laws.  Social 
Security  is  one;  Medicare  is  another. 

The  Presiding  Officer  is  the  chairman 
of  the  Entitlements  Commission,  and 
he  is  doing  a  good  job.  Entitlements 
are  coming  close  to  wrecking  this 
country  financially  where  we  promise 
money  to  people  and  we  say  it  will 
come  forever  unless  we  change  the 
laws. 

Try  to  change  the  laws  once  people 
get  money  and  they  expect  it  is  going 
to  keep  coming.  If  we  say  we  have  de- 
cided to  change  policy,  you  are  not 
going  to  get  as  much  money  anymore— 
that  will  not  work. 

So  I  would  be  happy  to  go  to  the 
country  and  say,  -The  Democrats  have 
one  more  new  entitlement  for  you  and 
it  is  us.  You  are  going  to  give  us 
money.  We  do  not  have  enough  money 
to  fund  the  School  Lunch  Program.  We 
do  not  have  enough  money  for  the 
Women.  Infants,  and  Children  Pro- 
gram. But  we  have  one  new  entitle- 
ment program  that  is  critical  for  the 
country,  and  it  is  us.  You  are  going  to 
fund  our  campaigns  and  it  is  an  entitle- 
ment." If  you  run.  get  the  nomination. 


you  are  going  to  get  a  set  amount  of 
money.  The  Republicans  very  much  do 
not  like  that. 

The  Democrats  next  say,  is  there 
some  way  we  can  get  out  of  this  ap- 
pearing to  be  doing  what  we  are  doing? 
We  will  not  give  money.  We  will  in- 
stead give  you  vouchers  which  you  can 
give  to  television  stations,  and  the  tel- 
evision stations  can  turn  them  in  for 
money.  It  is  not  quite  the  same  as  giv- 
ing us  money. 

Or  we  will  give  all  caididates  reduced 
mail  rates.  It  does  .lot  seem  like 
money,  subsidized  mail  rates.  If  it 
costs  the  Post  Office  25  cents  to  deliver 
a  letter,  and  we  say  to  candidates. 
"You  can  mail  all  you  want  for  10  cents 
a  letter."  who  do  you  think  pays  the  15 
cents?  The  taxpayers  do. 

These  are  all  variations  of  public  fi- 
nancing of  campaigns.  And  if  the 
Democrats  cannot  even  get  that,  then 
the  next  thing  they  want  to  do  is  put 
on  a  spending  limit.  But  that  is  uncon- 
stitutional under  a  Supreme  Court  de- 
cision in  the  midseventies,  unless  you 
tie  it  to  public  financing.  The  Supreme 
Court  has  said  you  cannot  limit  the 
amount  of  money  a  candidate  can 
spend.  It  is  free  speech,  and  it  is  uncon- 
stitutional. Unless  we  amend  the  Con- 
stitution, you  cannot  do  that. 

But  you  can  say  to  a  candidate.  "We 
can"t  limit  what  you  spend,  but  we'll 
make  you  a  deal.  If  you  will  take  pub- 
lic financing,  if  you  will  take  some 
money  from  the  Federal  Government,  a 
condition  of  your  taking  it  for  the 
campaign  is  that  you  will  not  spend 
more  than  a  certain  amount  of 
money."  In  my  mind,  it  borders  on  a 
constitutional  endorsement.  But  addi- 
tionally we  say,  "If  you  don't  do  that, 
if  you  think  free  speech  is  such  you 
won't  take  any  money  from  us,  we  are 
going  to  say  to  your  opponents.  If  you 
spend  all  the  money  you  want  way  be- 
yond the  limit  we  think  you  ought  to 
spend,  but  you  are  allowed  to  do  it  be- 
cause you  don't  take  any  money  from 
us,  we  will  give  taxpayer  money  to 
your  opponent  the  equivalent  amount 
you  spend.' " 

Now  that  is  a  whale  of  an  inducement 
to  say,  "I  finally  give  up.  Give  me  the 
taxpayer  money." 

If  you  succeed— I  want  you  to  picture 
what  is  going  to  happen— if  you  suc- 
ceed in  passing  a  bill  the  Democrats 
would  like,  they  would  finance  about 
half  of  our  campaign  out  of  public 
funds  and  the  other  half  we  would  col- 
lect from  private  funds.  Whether  or  not 
we  have  political  action  committees,  I 
do  not  know,  but  there  would  be  a 
limit  on  how  much  you  could  collect. 

Let  us  say  in  running  for  Congress 
you  can  spend  $500,000  and  the  Govern- 
ment will  give  you  $250,000  and  you 
raise  the  other  $250,000.  but  if  you  took 
the  first  $250,000  from  the  Government, 
you  could  not  raise  or  spend  any  more 
than  $250,000.  What  is  the  logical  way 
that  you  are  going  to  go  about  raising 
that  money? 


You  are  going  to  raise  it  in  the  least 
expensive,  quickest  way  possible.  Is 
that  going  knocking  on  doors  and  say- 
ing. "I  am  running  for  Congress.  Would 
you  give  me  $5."  You  knock  on  10 
doors:  you  get  $50.  You  knock  on  50 
doors,  you  get  $250. 

Is  that  the  quickest  way  to  do  it?  Ab- 
solutely not.  The  quickest  way  to  do  it 
is  go  to  the  organizations  under  the 
law  that  can  give  you  the  biggest 
amount  you  can  get  from  PACs,  spe- 
cial interests.  Democrats  want  to  keep 
them  in  this  bill.  And  if  you  can  raise 
$250,000  from  the  PACs.  instead  of  giv- 
ing you  $5,000,  giving  you  $2,500.  you 
are  going  to  get  a  hundred  PACs  and 
get  $2,500  apiece  and  get  it  as  quickly 
as  possible,  and  nobody  else  can  give 
you  any  money.  Forget  Sally  and  Jim; 
they  can  only  give  you  $50.  We  do  not 
want  them  anymore.  They  are  out. 

I  suggest  to  Democrats,  if  they  want 
to  do  something  good  for  this  coun- 
try—I have  been  advocating  this  for 
years— pass  a  bill  that  does  nothing 
more  than  one  thing.  Limit  campaign 
contributions  to  $100.  That  is  legal.  I 
do  not  care  if  you  get  it  from  PACs  or 
not— ^100  is  all  you  can  get. 

What  is  going  to  be  the  effect  of 
that?  One.  it  is  going  to  dramatically 
reduce  campaign  spending  for  at  least 
five  elections  because  in  getting  used 
to  receiving  $2,000  or  $3,000  or  in  some 
cases  SIO.OOO  and  suddenly  all  you  can 
get  is  $100,  campaign  spending  is  going 
to  go  down  on  both  sides  right  away  for 
the  first  few  elections. 

Two,  in  all  likelihood,  you  would 
have  to  collect  most  of  it  in  your  own 
State.  And  the  reason  being  that  now 
when  the  Washington  lobbyists  can  col- 
lect all  of  this  money,  this  $500  for 
PACs.  they  give  it  out  $5,000  here. 
$2,000  here.  $3,000  here,  to  the  candidate 
in  Idaho.  North  Dakota,  or  Nebraska. 
They  kind  of  size  those  people  up  and 
say.  well,  these  people  may  not  get 
elected  and  we  will  help  them.  Now, 
this  national  organization  collected 
this  $500  from  all  of  their  members  in 
Florida,  in  Maine,  Minnesota,  gathered 
it  here,  but  the  people  in  Florida  and 
Maine  and  Minnesota  do  not  likely 
know  the  candidate  in  Nebraska  or 
Idaho,  and  if  you  had  to  collect  that 
money  individually,  a  candidate  run- 
ning for  Congress  in  Idaho  would  not 
collect  much  in  Florida.  So  you  would 
have  to  raise  most  of  it  in  your  own 
State  from  people  who  knew  you. 

Then  do  you  know  what  the  ultimate 
irony  would  be?  The  advantage  would 
be  not  with  the  incumbent.  The  advan- 
tage would  be  with  the  home  State 
challenger  who  is  in  the  State  all  year 
long  because  politics  still  is  personal 
and  you  can  inspire  your  people  if  you 
are  there  day  after  day.  If  you  are  in 
Congress  and  you  are  here  10  months  a 
year— I  am  from  Oregon.  There  is  no  di- 
rect flight  to  Oregon.  It  takes  me  7  or 
8  hours  to  get  home,  7  or  8  hours  to  get 
back,  and  it  is  just  not  practical  to  fly 
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home  on  a  Friday  night,  be  there  Sat- 
urday, and  fly  back  on  Sunday.  If  I  am 
running,  and  I  am  running  against  our 
Secretary  of  State  or  the  Oregon  attor- 
ney general  or  State  legislator— that  is 
all  I  was  when  I  ran  for  the  Senate,  but 
you  are  there  all  year  long.  You  will 
collect  more  money  in  $5.  $10.  $15.  $20 
contributions  at  home  than  the  incum- 
bent Senator  will  3,000  miles  away.  You 
may  not  have  all  the  money  you  want, 
but  he  does  not  either. 

So  I  will  make  you  this-final  bet.  Our 
goal  should  be  to  encourage  people  to 
give  small  amounts  to  campaigns,  be- 
cause if  they  will  give,  they  will  be  in- 
terested. They  will  participate.  I  will 
make  you  this  bet.  Given  five  cam- 
paigns— that  is  10  years— you  could  get 
30  million  people  in  this  country  to 
give  an  average  of  $50  apiece  to  poli- 
tics, and  I  do  not  mean  give  it  to  their 
PAC;  I  mean  give  it  to  their  can- 
didates, that  would  be  SI. 5  billion.  I  am 
talking  about  Federal  campaigns.  $1.5 
billion  for  Federal  campaigns  in  an 
election  cycle.  We  spent  roughly  half 
that  in  the  last  election  cycle.  I  say  it 
would  be  good  for  this  country  and 
good  for  democracy.  If  we  could  get  30 
million  people  to  give  $50  apiece— dou- 
ble the  spending  that  we  now  spend  on 
campaigns,  but  30  million  people  who 
had  a  commitment  to  a  candidate,  who 
believed  in  a  candidate,  who  gave  be- 
cause they  knew  the  candidate  and 
would  work  for  that  candidate  and 
would  become  involved  in  the  cam- 
paign and  involved  in  politics  in  a  way 
that  you  do  not  become  involved  now 
when  you  give  your  money  to  the  PAC, 
and  you  certainly  do  not  become  in- 
volved now  when  you  give  your  money 
to  the  Federal  Government  and  they 
give  it  to  the  candidate.  You  do  not 
have  any  sense  of  connection.  Part  of 
the  time,  they  end  up  giving  to  the 
candidate  that  you  never  supported  in 
the  primary  and  you  do  not  like  and 
you  wish  they  had  never  gotten  the 
money. 

So  could  we  do  it?  Yes.  Could  the  Re- 
publicans do  it  better  than  the  Demo- 
crats? I  think  so.  Which  is  why  the 
Democrats  do  not  want  to  do  it.  But 
which  would  be  better  for  America? 
Now,  again,  the  parties  believe  in  their 
side. 

I  leave  it  to  you.  Which  would  be  bet- 
ter for  America,  campaigns  financed  by 
30  million  people  of  $50  apiece,  which, 
of  necessity,  would  probably  require.  I 
will  take  a  guess,  between  75  and  90 
percent  of  all  the  money  you  raise  you 
raise  in  your  own  State,  or  a  hybrid 
system  that  the  Democrats  would  like 
which  would  keep  political  action  com- 
mittees, which  would  have  partial  tax- 
payer funding  of  campaigns  and  spend- 
ing limits.  And  I  think  America  would 
conclude:  I  do  not  like  the  Government 
too  well.  I  certainly  do  not  want  the 
Government  picking  my  candidates, 
and  I  think  I  kind  of  like  that  system 
where  Packvvood  said  you  cannot  give 


CONGRESSIONAL  iU.LuRD— SENATE 


2532y 


more  than  a  hundred  bucks,  which  the 
average  would  be  about  $50.  And  having 
given  my  $50.  I  will  go  down  Thursday 
night  and  make  phone  calls  for  4  weeks 
for  a  couple  hours  for  my  candidate. 
And  I  will  help  put  up  lawn  signs,  and 
on  election  day  I  will  sit  at  the  polls 
and  watch  as  voters  come  in  and  check 
off  the  ones  that  have  not  voted,  and  at 
4  o'clock  get  the  list  of  those  who  have 
not  voted  and  call  them  up  and  see  if  I 
can  get  them  interested. 

That  is  what  politics  ought  to  be.  If 
the  Democratic  bill  passes,  politics  will 
never  be  that.  It  will  be  one  more  Gov- 
ernment entitlement,  taxpayer  funded 
program  which  will  further  cause  dis- 
illusionment in  this  country. 

So.  Mr.  President,  do  I  feel  strongly 
about  this  issue?  You  bet  I  do.  Do  I 
think  that  our  side  is  good  for  Amer- 
ica? You  bet  1  do.  Do  the  Democrats  on 
the  other  side  think  theirs  is  good  for 
America?  I  think  so.  We  each  think 
that  the  way  we  see  America  is  the 
way  it  ought  to  be  governed.  But  on 
this  issue,  I  would  wager  the  Demo- 
crats would  not  want  to  put  their  pro- 
gram, which  is  my  suggestion,  to  a  na- 
tional referendum. 

I  thank  the  Chair  for  listening.  I 
thank  my  good  friend  from  Kentucky 
for  giving  me  this  time. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's hour  has  expired. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  wish  to  briefly 
thank  my  friend  from  Oregon  for  an  ab- 
solutely great  presentation  and  sum- 
mary of  the  issues  that  divide  us.  I 
wish  to  thank  him  very,  very  much  for 
coming  over. 

Mr.  PACKWOOD.  I  thank  the  Senator 
and  congratulate  him  on  the  job  he  is 
doing. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  let 
me  begin  by  calling  the  attention  of 
the  Senate  to  the  fact  that  always,  al- 
ways, always,  when  we  speak  of  cam- 
paign reform,  we  speak  exclusively  of 
campaign  finance  reform.  When  a  bill 
reaches  the  Senate  floor,  it  is  a  bill 
which  purports  to  reform  campaign  fi- 
nancing, not  campaigns.  When  the 
media  talks  about  campaign  reform, 
the  media  speaks  exclusively  about 
campaign  financing.  When  various  citi- 
zens groups  address  themselves  to  the 
questions  of  campaign  reform,  they  ad- 
dress themselves  exclusively  to  the 
question  of  campaign  finance  reform. 
And  so  within  the  deliberations  of  the 
Congress  and  within  the  discussions  in 
the  public  at  large,  campaign  finance 
reform  has  become  confused  with  cam- 
paign reform. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mr.  DANFORTH.  All  we  do  is  talk 
about  campaign  finance.  I  believe  that 


this  is  a  mistake.  I  believe  that  is  un- 
fortunate because  it  is  the  opinion  of 
this  Senator  that  a  lot  can  be  done  to 
reform  campaigns  in  the  United  States, 
not  necessarily  by  acts  of  Congress. 
But  a  lot  could  be  done  to  reform  polit- 
ical campaigns.  Yet,  our  attention  has 
been  diverted  almost  exclusively  to 
campaign  financing.  That  seems  to  me 
to  be  a  mistake.  It  seems  to  me  to  be 
a  diversion  from  where  our  attention 
should  actually  be. 

When  people  talk  about  campaign  fi- 
nance reform  they  generally  talk  about 
two  different  subjects.  They  say  first  of 
all.  ••Well,  campaigns  cost  too  much." 
and  then  they  say.  ••Well,  the  problem 
with  campaign  financing  is  that  those 
who  contribute  to  campaigns  are  buy- 
ing access  to  politicians."  With  respect 
to  the  second  of  those  assumptions— 
that  is,  to  contribute  to  a  campaign  is 
to  buy  access— that  is  an  issue  that  has 
already  been  addressed  by  Congress, 
and  it  has  already  been  addressed  in  a 
way  that  has  been  incorporated  into 
our  laws  because  we  already  have 
placed  in  the  laws  limitations  of  what 
individuals  or  political  action  commit- 
tees can  contribute  to  a  campaign. 
That  has  been  done.  So  now  an  individ- 
ual can  contribute  $1,000  to  a  primary 
election  and  $1,000  to  a  general  elec- 
tion, and  that  is  it. 

Some  people  say,  ••Well,  people  who 
contribute  to  campaigns  are  buying  ac- 
cess. "  Well,  in  a  Slate  like  mine  the 
cost  of  a  Senate  campaign  is  approxi- 
mately S5  million  and  a  limited  con- 
tribution of  say  S2.000.  which  would  be 
the  most  an  individual  could  contrib- 
ute, would  be  pretty  much  lost  in  a  $5 
million  campaign.  So  I  have  never  be- 
lieved that  this  accusation  that  people 
are  buying  access  is  true.  It  certainly 
is  not  true  under  today's  cir- 
cumstances that  are  of  very  limited 
campaign  contributions. 

The  first  assertion  that  people  are 
making  is  campaigns  cost  too  much. 
That  is  a  just  a  very  bald  assertion. 
People  say  there  is  a  problem  with 
modern  campaigns.  They  are  too  ex- 
pensive. Everybody  nods,  oh,  yes,  that 
is  true.  But  it  is  an  argument  that  is 
never  substantiated.  There  is  no  fur- 
ther analysis.  It  is  simply  an  assertion. 
We  all  know  that  campaigns  cost  too 
much  money.  "Don't  we?  "  "Oh.  Yes. 
Right.  Yes.  They  do.  They  cost  too 
much.  Sure  do."  And  that  is  the  end  of 
the  discussion. 

If  you  really  probe  people  and  say, 
■Well,  what  do  you  mean  by  that? 
Please  explain.  You  say  that  they  cost 
too  much.  What  is  the  problem?  What 
problem  exactly  is  it  that  you  are  try- 
ing to  get  at  when  you  say  that  cam- 
paigns cost  too  much?"  This  is  said  by 
politicians  often.  Members  of  Congress: 
■Well,  I  have  to  spend  too  much  time 
raising  money.  I  have  to  go  to  fund- 
raisers." 

Mr.  President,  consider  that  com- 
plaint. "I  have  to  go  to  too  many  fund- 
raisers.   That    is   an    inconvenience.    I 
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have  other  things  I  would  the  rather  do 
than  go  to  fundraisers."  That  is  true.  I 
would  rather  go  fishing  any  day  than 
go  to  a  fundraiser.  I  would  rather  be 
home  with  my  wife  eating  dinner  than 
go  to  a  fundraiser.  But  to  say  that  is 
hardly  to  place  around  your  shoulders 
the  mantle  of  reform  in  saying  cam- 
paigns cost  too  much.  Inconvenience  to 
Members  of  Congress  or  to  a  candidate 
for  Congress  is  not  the  stuff  of  a  reform 
movement.  Staying  out  of  rooms  in  the 
Hyatt  Regency  Hotel  where  nice  little 
hors  d'oeuvre  are  served  is  not  the  stuff 
of  reform.  So  the  assertion  that  it  is 
inconvenient  for  us  as  politicians  to 
raise  money  does  not  make  us  reform- 
ers. It  simply  makes  us  fishermen  or 
family  people.  But  it  does  not  make  us 
reformers. 

Then  I  suppose  people  could  say, 
"Well,  it  takes  so  m.uch  time  raising 
money  that  it  interferes  with  our  abil- 
ity to  do  our  job."  Mr.  President, 
where  is  the  evidence  for  that?  Where 
is  the  evidence  for  that?  What  political 
scientist  has  given  us  a  study  that  our 
hours  are  too  few  because  we  are  rais- 
ing too  much  money  over  too  much 
time?  Where  is  the  evidence  that  the 
country  is  suffering  because  of  that? 
What  does  it  matter  to  the  average  cit- 
izen of  Colorado,  or  Missouri  if  every 
night  in  the  week  I  am  going  to  a  fund- 
raiser? How  does  the  Government  suf- 
fer? What  is  the  argument  for  that? 
Does  it  reduce  the  total  amount  of 
hours  that  we  are  spending  governing? 
I  do  not  think  it  does.  It  might  mean 
that  we  are  in  later  at  night.  But  I  do 
not  think  it  reduces  the  total  number 
of  hours  that  we  are  in  that  we  are 
working.  But  if  you  ask  the  average 
citizen,  "Well,  do  you  believe  that  it  is 
the  essence  of  political  reform  to  in- 
crease the  number  of  hours  that  Mem- 
bers of  Congress  are  doing  something?" 
I  think  most  people  would  say  "No.  We 
think  reform  would  be  to  send  Congress 
home."  I  believe  that  is  what  most  peo- 
ple would  say.  And  therefore  it  seems 
to  me  difficult  to  argue  that  the  asser- 
tion that  campaigns  cost  too  much  is 
anything  more  than  a  bald  rhetorical 
statement  without  any  substance 
whatsoever.  As  a  matter  of  fact,  if  we 
were  to  restrict  the  total  amount  that 
is  spent  on  a  political  campaign,  obvi- 
ously the  influence  of  those  who  are 
contributing  per  dollar  is  increased. 

So  if  we  look  at  campaign  finance  re- 
form in  the  original  sense  of  trying  to 
make  politics  cleaner,  preserve  politi- 
cians from  corruption  from  contribu- 
tions, then  obviously  to  the  extent 
that  the  total  amount  that  is  spent  on 
a  campaign  is  reduced,  the  value  of 
each  individual  contribution  is  in- 
creased. The  cost  of  a  Senate  campaign 
in  Missouri  now  is  roughly  $5  million. 
Under  this  legislation,  it  would  go  from 
S5  to  S2.5  million,  to  half  of  the  total 
amount  of  spending.  Therefore,  each 
dollar  that  would  be  contributed  would 
be  twice  as  valuable  to  a  candidate,  as 
a  proportion  of  the  whole. 


So  one  could  argue  that  this  bill 
works  against  the  goal  of  trying  to 
contain  individual  contributions.  Some 
say,  well,  at  least  it  would  be  a  reform 
if  candidates  had  the  same  amount  of 
money  to  spend.  Would  that  not  be  a 
reform?  Maybe  that  is  the  purpose  of 
this  legislation.  If  we  reduce  the 
amount  that  candidates  could  spend, 
then  there  would  be  greater  equality. 

Well.  now.  is  that  a  reformer's  prin- 
ciple, or  is  not  that  a  lother  way  of 
saying  that  one  candidate  has  more 
support  than  another  candidate  and  we 
do  not  think  that  is  fair:  we  do  not 
think  it  is  fair  for  candidate  A  to  have 
more  support  than  candidate  B?  We  in 
Congress  have  decided  that.  It  is  not 
fair.  It  is  not  fair  for  candidate  A  to 
have  more  money  to  spend,  and  we 
might  also  add  that  it  is  not  fair  for 
candidate  A  to  have  more  campaign 
workers,  more  enthusiastic  campaign 
workers,  more  people  manning  phone 
banks,  or  more  newspaper  editorial 
support:  it  is  not  fair. 

So  I  think  that  what  has  happened  is 
that  we  have  identified  campaign  re- 
form with  campaign  finance  reform. 
But  if  we  look  at  campaign  finance  re- 
form, the  substance  is  not  there.  It  is 
merely  an  untested  assertion— conven- 
tional wisdom  that  somehow  we  are 
going  to  reform  politics  by  limiting  the 
amount  of  money  that  is  spent  on  cam- 
paigns. 

When  we  speak  of  reform,  that  very 
word  has  a  nice  ring  to  it.  Reformers 
are  good  people.  Reform  is  a  good 
thing.  Therefore,  campaign  finance  re- 
form must  be  idealistic.  It  must  be 
good.  This  must  be  a  battle  between 
idealists  and  politicians.  This  must  be 
a  defining  issue  between  people  who  be- 
lieve in  reform  and  people  who  are 
against  reform— good  and  evil.  That  is 
what  this  debate  has  to  be.  I  want  to  be 
a  reformer.  And  if  I  am  in  the  public,  I 
want  to  support  reformers,  not 
antireformers. 

But,  Mr.  President,  we  look  at  this 
debate,  and  it  turns  out  that  there  is  a 
dividing  line  in  the  U.S.  Senate,  indeed 
in  the  Congress,  and  where  is  the  divid- 
ing line?  I  am  standing  on  it.  I  am 
standing  on  it.  It  is  right  down  the  cen- 
ter of  the  center  aisle  of  the  U.S.  Sen- 
ate. It  is  a  dividing  between  Democrats 
and  Republicans.  Democrats,  by  and 
large,  almost  all— maybe  all,  I  do  not 
know— are  for  this  legislation,  and  Re- 
publicans, almost  all  of  them  are 
against  this  legislation. 

Does  that  strike  us  as  strange?  Do  we 
really  believe  that  Democrats  are 
idealists  and  Republicans  are  a  bunch 
of  sleazy  politicians?  Do  we  really  be- 
lieve that  the  Democrats  are  the  good 
guys  and  the  Republicans  are  the  bad 
guys?  How  can  it  be  that  on  a  cam- 
paign finance  reform  bill  Democrats 
are  for  it  and  Republicans  are  against 
it?  Democrats  are  on  one  side  and  Re- 
publicans are  on  the  other  side.  How 
can  that  be?  What  is  the  explanation? 


Is  it  that  they  are  good  people  and  we 
are  bad  people?  Is  it  that  they  really 
are  reform-minded  and  we  are  not  re- 
form-minded? No.  That  is  not  the  ex- 
planation. It  is  not  the  explanation. 

The  explanation  of  the  party  division 
on  this  legislation  is  that  campaign  fi- 
nance reform  is  a  quagmire  of  politics. 
The  very  issue  is  a  quagmire  of  poli- 
tics. The  very  issue  of  campaign  fi- 
nance reform  departs  rapidly  from  gen- 
eralized principles  of  good  government 
to  an  unseemly  scramble  by  two  politi- 
cal parties  to  obtain  an  advantage  over 
each  other  through  the  writing  of  the 
rules  of  campaign  finance  reform. 

Therefore,  how  does  this  work  out? 
Well,  the  Democrats  believe  that  Re- 
publicans can  raise  more  cash  than 
they  can  raise.  Therefore,  the  Demo- 
crats are  for  capping  the  amount  of 
cash  that  can  be  raised  by  a  campaign. 
The  Democrats  believe  that  they  can 
get  more  in-kind  so-called  soft  money 
contributions  than  Republicans  can 
get.  Therefore,  Democrats  are  against 
capping  soft  money  contributions  to  a 
campaign. 

What  is  the  Republican  position  on 
this  weighty  issue  of  campaign  finance 
reform?  Well,  believe  it  or  not,  the  po- 
sition of  Republicans  is  that  we  as  a 
party  believe  that  we  can  raise  more 
money  and,  therefore,  we  are  against 
capping  cash  contributions.  But  we  are 
not  as  good  at  getting  the  soft  money 
contributions,  so  we  want  to  control, 
to  cap,  to  restrain  soft  money  con- 
tributions. 

So  much  for  idealism.  This  is  a 
scramble  for  political  advantage.  It  is  a 
scramble  among  politicians.  It  is  a 
scramble  between  political  parties  for 
an  advantage. 

All  of  us  are  proceeding,  of  course, 
under  banners  waving  proclaiming  that 
we  are  reformers.  We  are  not  reform- 
ers. We  are  politicians.  And  we  are 
seeking  a  leg  up. 

Some  businessman  of  the  19th  cen- 
tury— I  do  not  know  who  it  was — I 
think  it  may  have  been  Mr.  Vanderbilt 
who  said,  "All  I  want  and  all  I  ask  for 
is  an  unfair  advantage  over  my  com- 
petitor." 

That  is  all  we  asked  for,  and  we  will 
call  it  reform. 

It  is  unseemly.  It  is  politics.  It  is 
hardly  reform. 

Now,  Mr.  President,  I  said  that,  in 
my  opinion,  there  is  a  lot  of  room  for 
reforming  political  campaigns,  but  I  do 
not  equate  campaign  finance  reform 
with  campaign  reform.  I  think  that  the 
emphasis  on  campaign  finance  reform 
is  totally  misplaced  and  that  it  diverts 
attention  from  the  real  problem. 

And  what  is  the  real  problem?  What 
is  the  real  problem  in  political  cam- 
paigns? Is  it  how  money  is  raised?  No. 
The  real  problem  is  not  the  funding  of 
political  campaigns.  It  is  the  format  of 
political  campaigns.  That  is  the  prob- 
lem. The  problem  with  political  cam- 
paigns is  that  they  have  become  almost 
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exclusively  20-second  sound  bites  and 
30-second  commercials.  That  is  the 
problem.  It  is  not  how  the  commercials 
are  paid  for  or  who  pays  for  them,  it  is 
the  fact  that  that  is  all  there  is.  I  do 
not  argue  that  we  can  abolish  the  30- 
second  commercial  or  the  20-second 
sound  bite.  We  cannot  constitutionally. 

But  the  problem  is  that  that  is  vir- 
tually all  there  is  in  political  cam- 
paigns. Nobody  talks  in  longer  allot- 
ments of  time.  Everybody  is  getting  off 
one-liner  zingers.  The  30-second  com- 
mercial is  good  for  almost  nothing  but 
to  trash  your  opponent.  And  what  we 
need  if  we  are  really  serious  about  re- 
forming political  campaigns  is  prob- 
ably nothing  that  can  be  brought  about 
by  law  but  it  can  be  brought  about  by 
candidates  and  it  can  be  brought  about 
by  the  media  if  it  wanted  to  do  it.  It 
can  be  brought  about  by  the  editorial 
writers.  And  it  can  be  brought  about  by 
public  pressure.  And  that  is  to  create 
an  atmosphere  in  this  country  where 
candidates  are  forced  to  face  the  public 
in  longer  time  allotments. 

Mr.  McCONNELL.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  DANFORTH.  Of  course. 

Mr,  McCONNELL.  It  is  this  Senator's 
impression  that  the  marketplace  is 
producing  a  kind  of  revulsion  to  those 
ads  and  moving  candidates  at  least  in 
the  direction  of  launching  unsubstan- 
tiated negative  attacks  at  their  own 
risk. 

So  I  want  to  agree  with  what  the 
Senator  is  saying.  I  think  the  public  is 
beginning  to  get  sick  of  what  they  view 
is  unsubstantiated  charges.  I  think  it 
is  a  very  good  point,  and  I  just  wanted 
to  commend  the  Senator, 

Mr.  DANFORTH.  1  thank  my  friend 
from  Kentucky  and  I  hope  that  is 
right.  But  I  am  not  sure.  I  mean,  this 
is  the  campaign  season  and  we  have 
seen  the  commercials.  They  have  not 
struck  me  as  being  particularly  elevat- 
ing. 

But  back  in  April  1992.  Mr.  President, 
six  Members  of  the  Senate,  three 
Democrats  and  three  Republicans,  ap- 
peared on  Ted  Koppel's  evening  pro- 
gram "Nightline".  We  appeared  on  that 
program  for  the  purpose  of  turning  the 
heat  up  under  the  three  Presidential 
candidates  in  the  1992  election.  Presi- 
dent Bush,  then  Governor  Clinton,  and 
Mr,  Perot. 

What  we  wanted  was  for  those  can- 
didates, individually,  individually  to 
appear  for  1  hour  on  "Nightline"  and 
be  grilled  on  the  subject  of  what  you 
intend  to  do  about  the  budget  deficit 
for  1  hour. 

We  even  proposed  who  the  grillers 
would  be.  We  said  that  Senator  Rud- 
man  and  Senator  Tsongas  should  do  it. 
people  with  expertise  on  the  budget 
and  strong  feelings  about  it.  We  wanted 
each  candidate  to  be  there,  one  on  two. 
and  be' questioned  on  the  single  subject 
of  what  do  you  intend  to  do  about  the 
budget,  and  why  did  we  suggest  that?  It 
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was  because  we  believed  that  the  budg- 
et deficit  was  the  cancer  in  this  coun- 
try and  the  time  had  come  to  do  some- 
thing about  it.  And  we  believed  that 
candidates  should  have  to  face  up  to  it 
and  they  were  not  facing  up  to  it.  They 
were  ducking  it  and  any  candidate  can 
duck  anything  in  a  half-minute. 

And  anybody  can  duck  anything  in 
the  standard  political  debate  format 
where  you  have  2  or  3  minutes  or  what- 
ever it  is  to  respond  to  a  question.  Mr. 
President,  in  our  line  of  work,  every 
politician  can  speak  for  2  or  3  minutes 
without  saying  a  thing.  We  are  trained 
to  do  it.  but  try  sitting  someone  in  a 
chair  for  an  hour  and  being  peppered  by 
knowledgeable  questions  on  the  subject 
of  exactly  what  do  you  intend  to  do. 
and  that  would  do  more  to  transform 
the  public  debate  than  anything  else. 
That  was  one  format  idea  on  Nightline. 
and  I  am  sure  there  are  countless  oth- 
ers, but  the  fact  of  the  matter  is  that 
somehow  we  have  to  reform  campaigns 
so  that  they  are  something  more  than 
merely  20-second  sound  bites  and  30- 
second  commercials. 

Senator  Bob  Kerrey  and  I  are  the 
chairman  and  the  vice  chairman  of  the 
President's  Commission  on  Entitle- 
ments. Talk  about  a  pending  national 
calamity.  This  is  it.  Because,  Mr. 
President,  if  nothing  is  done  to  control 
the  growth  of  entitlements  by  the  year 
2012.  not  that  far  away.  18  years,  in  our 
lifetimes  by  the  year  2012  all  of  the  tax 
revenues  of  our  country,  all  of  them, 
will  be  taken  up  by  four  entitlement 
programs  plus  interest  on  the  national 
debt  and  there  will  be  nothing  left  for 
anything  else. 

And  yet  candidates  in  30  seconds  get 
away  with  saying.  "Oh.  I  will  tell  you 
what  to  do  about  the  budget  deficit, 
pass  a  balanced  budget  amendment."  I 
will  tell  you  what  to  do  about  the 
budget  deficit.  Cut  congressional  pay. 
Cut  foreign  aid.  But  by  the  year  2012 
you  could  abolish  Congress,  close  down 
the  buildings,  turn  the  Capitol  Build- 
ing into  a  pigeon  roost,  shut  down  the 
Pentagon,  close  down  the  Armed 
Forces,  close  the  Justice  Department, 
shut  down  the  prisons,  shut  down  the 
courts,  nothing  for  highways,  nothing 
for  bridges,  nothing  for  airports,  noth- 
ing for  anything,  and  all  of  our  tax  rev- 
enues would  go  to  entitlements  plus  in- 
terest on  the  debt.  That  is  where  we 
are  leading.  And  candidates  get  away 
with  saying.  "Oh.  we  will  cut  the  con- 
gressional pay.  "  It  is  baloney.  And 
they  win  elections  and  they  run  their 
30-second  commercials  against  any- 
body suggesting  we  should  do  some- 
thing about  the  entitlements. 

Joe  Doaks  is  for  cutting  Social  Secu- 
rity. Joe  Doaks  is  for  cutting  Medicare, 
And  they  win  elections  that  way.  And 
that  is  the  way  it  is  going  to  be  unless 
candidates  are  smoked  out.  And  the 
way  to  smoke  them  out  is  to  compel 
them  to  speak  to  the  American  people 
and  to  their  constituents  in  longer  al- 


lotments of  time.  That  is  real  cam- 
paign reform  and  that  is  what  we 
should  be  talking  about,  not  this  gro- 
tesque scrambling  for  political  advan- 
tage between  two  parties  both  of  whom 
are  proceeding  under  the  banner  of  re- 
form. 

Turning  to  the  bill  before  us.  what  is 
the  heart  of  this  bill?  The  heart  of  this 
bill  is  that  it  would  restrict  the 
amount  that  a  candidate  can  spend  on 
a  campaign.  That  is  the  heart  of  the 
bill— to  restrict  spending  by  can- 
didates. 

Mr.  President,  to  restrict  spending  is 
to  restrict  speech.  It  is  to  restrict  po- 
litical speech.  And  all  of  us  who  serve 
here  know  that.  We  know  it.  We  know 
that  the  reason  for  going  to  fund- 
raisers, for  raising  money,  for  bringing 
in  money  for  political  campaigns,  is  to 
go  on  television  with  our  message. 
That  is  the  reason  for  doing  it. 

When  we  send  out  our  fundraising 
letters,  we  say  we  have  to  go  on  the  air 
with  our  message.  That  is  how  it  is 
done  now.  It  is  not  done  in  whistle-stop 
campaigns.  It  is  done  on  television. 
That  is  where  the  money  goes  in  politi- 
cal campaigns. 

Now  there  is  sort  of  a  first  dollar  or 
the  first  dollars  that  are  raised  in  a  po- 
litical campaign  that  have  to  go  for 
certain  things— the  travel  of  the  can- 
didate: keeping  the  candidate  lodged 
and  fed:  hiring  a  certain  number  of 
staff  people:  paying  rent.  But  over  and 
above  that  amount,  everything— every- 
thing—is  for  communicating  with  con- 
stituents. 

So  if  there  is  a  lid  put  on  how  much 
is  spent,  if  the  amount  that  is  spent  is 
collapsed,  is  pressed  downward,  the 
amount  for  the  basic  overhead  would 
be.  probably,  approximate^'  the  same. 
And  virtually  all  that  we  would  be 
doing  by  reducing  the  aggregate 
amount  to  be  spent  on  a  campaign 
would  be  to  reduce  the  quantity  of  po- 
litical speech. 

All  of  us  know  that.  All  of  us  who 
have  campaigned  know  that.  We  know 
that  the  point  of  raising  money  is  to 
communicate  with  our  voters.  We 
know  that  from  our  experience.  That  is 
what  the  Supreme  Court  held  in  the 
case  of  Buckley  versus  Valeo.  The  Su- 
preme Court  held  that  political  con- 
tributions, political  funds,  are  the 
equivalent  of  political  speech.  That  is 
what  they  are.  That  is  the  premise  of 
Buckley  versus  Valeo;  that  to  control 
or  restrict  the  spending  of  political 
funds  in  a  campaign  is  a  restriction  on 
political  speech. 

And  I  might  say  that  if  we  are  to  be 
in  the  business  of  restricting  political 
speech,  if  there  were  some  constitu- 
tional way  to  do  that,  then  it  seems  to 
me  that  it  is  inherently  unfair  that 
those  who  are  making  decisions  about 
how  to  restrict  political  speech  are 
people  who  are  holding  office  in  Con- 
gress. There  are  535  of  us  who  are  going 
to  make  this  decision  and  we  have  all 
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kinds  of  differences— male/female;  old/ 
not  so  old:  Democrat/Republican;  lib- 
eral conservative,  and  everything  in  be- 
tween. All  these  different  people  here 
and  we  only  have  one  thing  in  common, 
only  one— all  of  us  are  incumbents. 

So  535  incumbents  are  making  deci- 
sions about  restricting  political  speech 
in  campaigns.  We  are  not  against  re- 
stricting all  speech.  No.  We  are  only  in- 
terested in  restricting  pesky  speech.  I 
mean  where  it  comes  to  other  kinds  of 
speech,  we  want  that. 

We  want  television  in  the  Senate. 
And  if  we  want  to  get  on  television  and 
not  be  on  the  floor  of  the  Senate,  we 
have  several  options: 

We  can  go  upstairs,  one  floor  up,  and 
we  can  go  to  the  press  gallery,  which  is 
right  here.  I  could  be  there  in  2  min- 
utes flat,  before  the  cameras. 

Or,  if  we  want,  we  can  go  down  to  the 
Senate  recording  studio.  Now  that  is  in 
the  basement.  That  may  be  2'/2  minutes 
away. 

Or— and  I  do  not  know  what  situation 
the  Democrats  have,  but  we  Repub- 
licans have  our  Republican  conference 
facilities,  radio  and  television  facili- 
ties. That  is  great. 

And  then  of  course,  we  have  our  news 
secretaries,  helping  us  put  out  the 
word.  Oh.  we  are  into  political  speech 
in  a  big  way:  Newsletters;  the  works- 
communicate  with  the  voters.  But 
there  is  but  one  kind  of  speech  is  that 
we  are  talking  about  restricting 
—pesky  speech;  the  speech  that  occurs 
right  before  elections. 

Why  would  we  want  to  restrict  that? 
Because  we  have  a  monopoly  on  the 
other  kind  of  speech,  but  the  other  guy 
has  a  chance  in  campaign  speech,  so  let 
us  restrict  it.  And  that  is  exactly  why 
this  has  been  called  the  incumbents 
protection  act.  Clearly,  it  is  of  benefit 
to  us. 
Well,  that  is  an  aside. 
But  more  important,  of  course,  is  the 
constitutional  point.  And  this  really  is 
important,  because  this  bill  is  not  even 
close  to  passing  constitutional  mus- 
ter—not even  close. 

The  Supreme  Court  has  held  in  Buck- 
ley versus  Valeo  that  spending  limits 
restrict  the  quantity  of  political 
speech,  and  therefore  spending  limits 
are  unconstitutional. 

Now.    we   have   arguments   and   say. 
•Wait  a  second.  That  does  not  seem 
right.    I   mean   we   have   decided    that 
what  candidates  spend  should  be  equal- 
ized." 

Well,  the  Supreme  Court  expressly 
dealt  with  that  argument  and  said,  no, 
that  is  not  an  excuse  for  infringing  on 
the  constitutional  rights  to  commu- 
nicate. 

Or  we  say,  "Wait  a  second.  The  cost 
of  campaigns  is  growing  too  fast." 
Well,  the  Supreme  Court  was  faced 
with  that  argument  too.  expressly 
faced  it,  and  decided  that  issue.  No;  no 
excuse.  That  is  not  an  argument.  The 
Supreme  Court  held  that  spending  lim- 


its restrict  the  quantity  of  political 
speech  and  therefore  spending  limits 
are  unconstitutional. 

However,  there  is  a  footnote  in  Buck- 
ley versus  Valeo,  a  footnote;  footnote 
65.  It  is  not  only  a  footnote,  it  is  what 
lawyers  call  dictum.  It  is  not  essential 
to  the  holding  of  the  case.  It  suggests 
that  if  there  were  voluntary  limits  on 
campaign  spending— voluntary— that 
might  be  all  right. 

So,  there  has  been  a  scramble  to  try 
to  figure  out  voluntary  limits.  And  one 
form  of  voluntary  limits,  said  to  be 
voluntary,  believed  to  be  voluntary, 
held  to  be  voluntary,  is:  If  a  candidate 
says  I  will  not  spend  more  than  x 
amount,  then  the  candidate  can  get 
public  funds,  public  funding  for  cam- 
paigns. That  is  how  Presidential  cam- 
paigns work.  A  Presidential  candidate 
may  elect  to  limit  the  total  amount  of 
money  and  draw  support  furnished  by 
the  tax  checkoff  from  the  Treasury  of 
the  United  States  for  the  candidate's 
campaign.  That  is  said  to  be  voluntary. 
The  practical  problem  is  it  may  be  vol- 
untary, but  it  is  expensive  and  we  have 
a  budget  problem  and  everybody  knows 
it.  So  we  cannot  do  it  that  way.  We 
cannot  just  say  here  is  more  money 
from  the  Treasury  for  candidates. 

Senator  McCo.vnell  has  called  this 
proposal  an  entitlement  program  for 
candidates.  That  is  what  it  would  be.  If 
you  are  a  candidate,  you  get  money 
from  the  Treasury;  you  are  entitled  to 
it.  We  do  not  have  that  money. 

So  in  this  legislation  there  is  a  dif- 
ferent scheme,  and  here  is  the  scheme. 
The  scheme  is  you,  the  candidate, 
make  the  decision  on  whether  or  not 
you  want  to  comply  with  the  limited 
amount  of  campaign  spending.  You 
make  the  decision.  But  if  you  decide 
you  do  not  want  to  comply,  there  are 
certain  consequences  of  that  decision. 
One  consequence  is  that,  if  you  are  not 
going  to  abide  by  the  limits,  then  ev- 
erything that  your  campaign  raises,  all 
the  contributions,  are  taxed  at  the 
highest  corporate  rate,  35  percent.  We 
will  punish  you.  we  will  tax  you  at  the 
maximum  corporate  rate.  I  will  not  be- 
labor this  point,  but  to  say  to  some- 
body, "You  are  free  to  decide  any  way 
you  want  but,  if  you  decide  it  the 
wrong  way.  we  will  take  35  percent  of 
your  money,"  is  not  a  voluntary  deci- 
sion. It  is  a  coerced  decision. 

The  American  Civil  Liberties  Union 
has  a  memo  on  this  subject.  Mr.  Presi- 
dent, I  ask  unanimous  consent  this 
memorandum  by  Robert  S.  Peck,  the 
legislative  counsel  of  the  ACLU,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows; 

The  ACLU  opposes  the  proposal  of  Senator 
Durenberger  to  ta.x  the  campaign  receipts  of 
candidates  who  do  not  agree  to  voluntary 
spending  limits  as  an  unconstitutional  in- 
fringement of  First  Amendment  rights. 
Buckley  v.  Valeo.  424  U.S.  1  (1976).  held  that 
the  imposition  of  spending  limits  on  elec- 
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toral  campaigns  violate  the  First  Amend- 
ment by  limiting  the  quantity,  depth  and 
reach  of  political  speech.  To  be  constitu- 
tional, the  Court  held,  limits  must  be  vol- 
untary—hence. S.  3's  rhetorical  adhesion  to 
•voluntary"  spending  limits.  Any  formula- 
tion that  coerces  compliance  with  a  statutes 
suggested  spending  limits  would  fail  the 
Buckley  Courts  criteria  for  voluntariness. 
Thus,  a  candidate  must  Temainl]  free  to  en- 
gage in  unlimited  private  funding  and  spend- 
ing instead  of  limited  public  funding. ••  fle- 
publican  Sational  Committee  v.  Federal  Elec- 
tion Commission.  487  F.  Supp.  280.  284 
(S.D.N. Y.).  affd  mem..  445  U.S.  955  (1980). 

Senator  Durenbergers  amendment  would 
tax  only  those  who  choose  unlimited  private 
funding  and  spending,  as  they  are  constitu- 
tionally entitled  to  do.  and  thus  runs  afoul 
of  the  Constitution.  The  Supreme  Court  has 
long  held  that  the  government  cannot  re- 
(juire  people  'to  pay  a  tax  for  the  exercise  of 
that  which  the  First  .Amendment  has  made  a 
high  constitutional  privilege. ••  Follett  v. 
McCormick.  321  U.S.  573.  578  (1944).  In  doing 
so,  the  Court  was  not  writing  on  a  blank 
slate  but  reflecting  some  of  the  historical 
forces  that  led  to  the  writing  of  the  First 
Amendment. 

The  Framers  of  the  Bill  of  Rights  were  in- 
timately familiar  with  the  history  of  taxes 
imposed  to  discourage  or  suppress  disfavored 
speech.  The  .system  of  licenses  that  limited 
press  freedom  in  England  during  the  17th 
century  was  succeeded  in  1712  by  a  par- 
liamentary tax  on  newspapers  and  advertise- 
ments. Known  derisively  as  'taxes  on  knowl- 
edge.' the  levy  had  the  effect  of  curtailing 
circulation  and  thus  the  reach  of  publica- 
tions that  commented  and  criticized  the 
policies  of  the  Crown  In  1785.  Massachusetts 
traveled  down  that  same  road  and  imposed  a 
similar  tax.  This  approach  was  soundly  re- 
jected by  those  who  proposed  and  saw  enact- 
ment of  the  First  Amendment.  The  father  of 
the  Bill  of  Rights.  James  Madison,  called  the 
English  view  that  allowed  people  to  punish 
as  long  as  they  paid  penalties  for  what  was 
deemed  improper  or  mischievous  to  make  a 
•mockery  •  of  expressive  freedom.  Elliots 
Debates  569  ( 1937  ed. ). 

Relying  on  this  history  in  1936.  the  Su- 
preme Court  struck  down  a  Louisiana  tax  on 
publications  that  printed  advertisements  and 
had  a  circulation  above  20.000.  Grosjean  v. 
.American  Press  Co..  297  U.S.  (1936). 

The  Durenberger  amendment  similarly 
taxes  the  exercise  of  a  First  Amendment 
right.  The  Court  has  said  that  the  •power  to 
tax  the  exercise  of  a  privilege  is  the  power  to 
control  or  suppress  its  enjoyment.  Those 
who  can  tax  the  exercise  of  [a]  practice  can 
make  its  exercise  so  costly  as  to  deprive  it  of 
the  resources  necessary  for  its  mainte- 
nance.•  Murdock  v.  Pennsylvania.  319  U.S. 
105.  112  (1943)  (Citations  omitted).  Such  a  lax 
cannot  stand,  for  the  power  to  impose  a  tax 
on  the  exercise  of  a  First  Amendment  right 
•is  indeed  as  potent  as  the  power  of  censor- 
ship which  this  Court  has  repeatedly  struck 
down.'^  Id.  at  113.  In  the  Murdock  case,  where 
a  tax  on  the  distribution  of  religious  lit- 
erature was  struck,  the  Court  found  that  the 
use  of  a  tax  to  suppress  the  dissemination  of 
views  because  they  or  the  method  by  which 
they  were  propagated  were  not  in  favor 
amounted  to  'a  (Complete  repudiation  of  the 
philosophy  of  the  Bill  of  Rights.  •  Id.  at  116. 
Approval  of  the  Durenberger  amendment 
would  be  a  similar  repudiation.  It  penalizes 
and  inhibits  a  candidate  for  exercising  his  or 
her  constitutionally  protected  rights.  As  the 
Supreme  Court  has  observed  repeatedly,  giv- 
ing sanction  to  such  a  system  •would  allow 
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the  government  to  produce  a  result  which 
[it]  could  not  command  directly. •  Such  inter- 
ference with  constitutional  rights  is  imper- 
missible." Perry  v.  Sindermann.  408  U.S.  593. 
597  (1972)  (quoting  Speiser  v.  Randall.  357  U.S. 
513.  526(1958)). 

Moreover,  any  system  of  taxation  that  bur- 
dens the  exercise  of  First  .Amendment  pro- 
tected rights  bears  •a  heavy  burden  on  the 
State  to  justify  its  action. '•  .Minneapolis  Star 
V.  Minnesota  Commissioner  of  Revenue.  460  U.S. 
575.  592-93  (1983).  'In  order  to  justify  such  dif- 
ferential taxation,  the  State  must  show  that 
its  regulation  is  necessary  to  serve  a  compel- 
ling state  interest  and  is  narrowly  di-awn  to 
achieve  that  end."  Arkansas  Writers'  Project. 
Inc.  V.  Ragland.  481  U.S.  221,  231  (1987).  No 
such  compelling  interest  can  support  the 
proposed  taxation  of  political  committee 
revenues. 

First,  the  Supreme  Court  has  already  re- 
jected all  proffered  rationales  to  impose 
spending  limits  or  burden  the  candidates' 
rights  to  spend  freely  from  their  own  private 
funds.  Second,  because  the  Court  has  recog- 
nized that  spending  is  an  indispensable  con- 
dition to  effective  political  speech,  the  deci- 
sion to  spend  is  the  exercise  of  speech.  To 
discriminate  between  candidates  on  the  basis 
of  that  decision  amounts  to  unconstitutional 
viewpoint-discrimination.  The  Court  has  ob- 
served that  'the  First  Amendment  forbids 
the  government  to  regulate  speech  in  ways 
that  favor  some  viewpoints  or  ideas  at  the 
expense  of  others.'  City  Council  of  Los  Ange- 
les v.  Taxpayers  for  Vincent.  466  U.S.  789.  804 
(1984).  The  proposed  tax  squarely  violates 
this  bedrock  principle  by  picking  and  choos- 
ing between  the  candidates  who  will  suffer 
this  penalty.  It  once  again  proves  the  maxim 
articulated  by  Chief  .Justice  John  Marshall 
observed  on  behalf  of  the  Supreme  Court 
early  in  its  existence  that  the  power  to  tax 
is  the  power  to  destroy.  .VcCulloch  v.  Mary- 
land. 17  U.S.  (4  Wheat.)  316.  427  (1819). 

The  Durenberger  amendment  should  be  re- 
jected. Like  the  tax  struck  down  in  Grosjean. 
it  is  •a  deliberate  and  calculated  device  in 
the  guise  of  a  tax  to  limit  the  circulation  of 
information  to  which  the  public  is  entitled 
in  virtue  of  the  constitutional  guaranties." 
297  U.S.  at  250. 

Mr.  DANFORTH.  Mr.  President,  I 
know  former  President  Bush  used  to 
criticize  what  he  called  card-carrying 
members  of  the  ACLU.  I  confess  I  used 
to  be  a  card-carrying  member  of  the 
ACLU.  But  I  think  this  memorandum 
is  exactly  right.  It  begins  by  saying, 
•The  ACLU  opposes  the  proposal  of 
Senator  Durenberger  to  tax  the  cam- 
paign receipts  of  candidates  who  do  not 
agree  to  voluntary  spending  limits  as 
an  unconstitutional  infringement  of 
First  Amendment  rights."  And  then 
the  memo  goes  on  to  explain  why.  Basi- 
cally the  reason  is  it  is  coercive. 

In  fact,  it  is  very  much  like  the  typi- 
cal criminal  statute.  The  typical  crimi- 
nal statute  does  not  say  you  are  forbid- 
den from  doing  this  or  that.  It  simply 
states  the  elements  of  an  offense  and 
says  there  are  certain  penalties  that 
attach  to  that  offense.  That  is  pre- 
cisely what  this  legislation  would  do. 
It  spells  out  what  the  offense  is,  spend- 
ing more  than  a  given  amount  of 
money,  and  it  imposes  a  penalty  if  that 
amount  is  exceeded.  It  is  very  much 
like  a  criminal  fine. 

Then  the  legislation  goes  on  and 
says,    furthermore,    not   only   are   you 


taxed,  if  you  do  not  comply.  35  percent 
while  your  opponent  is  not  taxed,  but  if 
you  spend  any  amount  over  the  maxi- 
mum amount  that  we  say  you  should 
spend,  the  Treasury  of  the  United 
States  is  going  to  start  writing  checks 
to  your  opponent.  And  the  first  check 
is  going  to  be  a  third  of  the  amount 
that  your  opponent  is  allowed  to  spend. 

Consider  this  basic  structure.  If  you 
are  a  candidate  and  you  do  not  comply 
with  the  congressionally  determined 
spending  limits.  First  you  are  going  to 
be  taxed,  and  second,  your  opponent  is 
going  to  receive  a  very  large  check. 
Ask  yourself  if  that  is  a  voluntary  sys- 
tem. Ask  yourself  if  it  could  possibly 
be  constitutional. 

Consider  the  following  analogy.  Let 
us  suppose  that  in  a  city  there  are  two 
newspapers  and  that  we  in  the  Congress 
decide  that  we  as  politicians  know  how 
much  political  commentary  there 
should  be  in  the  newspapers  and  that 
some  newspapers  are  spending  too 
much  of  their  resources  on  political 
commentary.  We  would  rather  them 
spend  their  money  on  the  sports  page 
and  funny  page.  So  we  are  going  to  cre- 
ate a  situation  where  newspapers  that 
print  too  much  political  news  are  going 
to  be  taxed  and  those  that  do  not  spend 
more  than  a  given  amount,  a  set 
amount,  will  be  paid  money.  So  in  the 
hypothetical  city,  paper  A  is  taxed  and 
paper  B  receives  a  check  from  the  Gov- 
ernment based  on  how  much  they  are 
talking  about  politics.  Could  anybody 
argue  that  such  a  scheme  would  be  con- 
stitutional? Clearly  it  would  not  be.  It 
would  be  laughed  out  of  court. 

And  I  believe  that  is  the  situation  we 
are  in  right  now.  I  think  this  constitu- 
tionally is  a  laughable  proposition.  I 
might  say  that  Roll  Call,  which  is,  of 
course,  the  Capitol  Hill  publication— I 
would  not  call  it  exactly  a  bastion  of 
conservatism— Roll  Call  wrote  an  edi- 
torial on  June  21.  1993.  Roll  Call  con- 
cludes. •The  version  of  campaign  fi- 
nance reform  passed  by  the  Senate  is  a 
miserable  piece  of  legislation.  Its  key 
provision— the  compromise  that  made 
cloture  possible  on  Wednesday— is  out- 
rageously unconstitutional." 

And  it  goes  on  to  say  that  it  taxes 
speech  and  that  it  is  a  •'cynical  abomi- 
nation." That  is  what  Roll  Call  says 
about  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent the  editorial  from  Roll  Call  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Roll  Call.  June  21.  1993] 
Skn.\tk  Skcurity  .Act 

The  version  of  the  campaign  finance  re- 
form bill  passed  by  the  Senate  last  week  is  a 
miserable  piece  of  legislation.  Its  key  provi- 
sion—the compromise  that  made  cloture  pos- 
sible on  Wednesday— is  outrageously  uncon- 
stitutional. Why  would  Senators  pass  a  bill 
that  so  blatantly  restricts  the  right  of  free 
political  speech,  as  the  Supreme  Court  clear- 
ly  defined   the   right   in   Buckley   v.    Valeo? 


Partly,  to  rescue  themselves  from  the  ;       ' 
cal  liability  of  failing  to  pass  a  campaign  bill 
but.   more   importantly,   to  keep  their  own 
seats  warm  and  secure. 

The  amendment  that  broke  the  logjam, 
sponsored  by  .Sens.  James  Exon  (D-Neb)  and 
David  Durenberger  (R-Minn).  replaces  the 
public  financing  provisions  of  the  original 
Democratic  bill  with  a  tax  on  contributions. 
In  the  Buckley  decision,  the  High  Court 
ruled  that  the  government  cannot  limit  what 
a  candidate  may  spend  on  a  race  because  to 
do  so  would  violate  First  Amendment  free- 
speech  guarantees.  So  the  original  bill  set  up 
a  scheme  to  entice  candidates  to  accept 
spending  limits  •voluntarily."  The  deal  was 
this:  If  you  agree  not  to  spend  more  than 
$600,000.  then  the  taxpayers  will  provide  you 
with  $200,000  of  that,  gratis. 

Senators  understood,  however,  that  public 
financing  (which  some  opponents  were  call- 
ing 'food  stamps  for  politicians')  could  be 
fioison  at  the  ballot  box.  So  the  Exon-Duren- 
berger  measure  got  rid  of  direct  public  fi- 
nancing and  instead  made  this  deal:  If  you 
accept  the  spending  limits  and  your  oppo- 
nent does  not.  then  your  opponents  donation 
will  be  taxed  at  the  top  corporate  rate  (34 
percent  now.  and  rising)  and  the  proceeds  go 
to  you. 

This  cute  maneuver  is  doubly 
unconsitutional— not  only  does  it  limit  cam- 
paign spending  (i  e..  political  free  speech,  ac- 
cording to  Buckley)  through  coercion,  it  ac- 
tually taxes  that  speech— forces  candidates 
who.  in  effect,  speak  too  much  to  pay  the 
government  (and  ultimately  their  oppo- 
nents'.) for  the  privilege. 

The  Senate  bill  also  removes  the  last  pre- 
tense that  this  "refonn^  legislation  is  any- 
thing more  than  an  incumbent-protection 
bill  L'nder  Exon-Durenberger.  if  both  the  in- 
cumbent and  the  challenger  agree  to  accept 
spending  limits,  then  neither  gets  a  boost  in 
fundraising  through  public  financing  So  in- 
cumbents get  to  have  their  cake  and  eat  it 
too.  First,  challengers  are  coerced  into  not 
spending  more  than  incumbents  (and  they 
need  to  spend  more  just  to  get  even!),  and. 
second,  challengers  have  to  fend  for  them- 
selves in  raising  money  to  get  to  the  limit. 

This  newspaper  did  not  think  all  that  high- 
ly of  the  original  Democratic  campaign  re- 
form bill,  but  the  cynical  abomination  the 
Senate  passed  last  week  is  far  worse  We  ad- 
mire those,  like  Sen.  Howard  Metzenbaum 
iD-Ohio).  who  stood  on  principle,  continued 
to  back  true  public  financing,  and  voted 
'  no  "  on  Exon-Durenberger.  We  still  believe 
that  the  simple,  elegant  solution  to  the  cam- 
paign finance  conundrum  is  free  broadcast 
time  for  all  candidates— a  system  in  place  in 
every  other  democracy  in  the  world.  This 
idea  should  have  broad,  bipartisan  appeal, 
except  for  one  little  problem:  It  puts  chal- 
lengers on  an  equal  footing  with  incumbents. 

Mr.  DANFORTH.  Of  course,  when  you 
start  getting  into  the  business  of  pe- 
nalizing people  for  spending  too  much, 
there  are  all  kinds  of  ways  to  penalize 
them.  One  is  a  disclaimer  that  would 
be  required  in  the  campaign  commer- 
cials of  nonconforming  candidates. 
Nonconforming  candidates  would  have 
to  put  in  their  commercials  the  follow- 
ing language:  '"This  candidate  has  not 
agreed  to  voluntary  campaign  spending 
limits."  So  you  are  buying  a  commer- 
cial, and  the  commercial  is  30  seconds 
long,  and  you  have  to  consume  3  or  4 
seconds  of  the  commercial  with  this 
added  language. 
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It  is  compulsory  political  speech,  in- 
cidentally. And.  furthermore,  it  is  com- 
pulsory political  speech  which  could  be 
construed  as  being  self-critical  of  the 
candidate.  That  is  not  a  voluntary  sys- 
tem. This  is  coercion.  It  is  in  there  for 
the  purpose  of  coercing  candidates. 

There  is  a  mail  discount.  There  is  a 
special  broadcast  discount  for  comply- 
ing candidates.  If  you  comply  with  the 
congressional  mandated  limitation, 
you  will  be  able  to  send  your  mail  out 
at  a  cheaper  rate  than  your  opponent. 
If  you  comply,  you  will  be  able  to  run 
your  political  broadcasts  at  a  lower 
rate  than  your  opponent. 

Viewed  from  the  standpoint  of  the 
complying  candidate,  that  might  be 
viewed  as  a  reward,  similar  to  what 
was  apparently  approved  in  a  footnote 
in  Buckley  versus  Valeo.  However,  let 
us  not  view  it  simply  from  the  stand- 
point of  the  complying  candidate.  Let 
us  view  it  from  the  standpoint  of  the 
candidate  who  is  not  complying.  From 
the  standpoint  of  the  candidate  who  is 
not  complying,  the  new  postal  rate  and 
the  new  broadcast  rate  established  for 
the  opponent  becomes  the  standard 
rate.  And  to  the  extent  that  the  non- 
complying  candidate  has  to  pay  more. 
it  is,  again,  in  the  nature  of  a  fine,  it  is 
a  financial  penalty,  over  and  above  the 
standard  rate  imposed  on  the  non- 
complying  candidate. 

This  is  not  a  voluntary  system.  It  is 
put  together  for  the  purpose  of  coer- 
cion and.  therefore,  it  could  not  pos- 
sibly be  constitutional  under  Buckley 
versus.  Valeo. 

Let  me  raise  fairly  quickly  two  other 
points.  One  I  think  raises  real  constitu- 
tional questions  and  the  other  at  least 
would  deserve  consideration  under  the 
Constitution. 

Independent  groups,  which  partici- 
pate in  a  campaign,  opposing  a  can- 
didate would  result  in  the  Federal  Gov- 
ernment writing  checks  to  the  opposed 
candidate  so  that  the  candidate  could 
respond  dollar  for  dollar. 

I  have  to  admit  that  I  once  thought 
this  was  a  pretty  good  idea  because  I 
remember  what  happened  to  Senator 
Percy  when  he  was  running  for  reelec- 
tion and  an  interloper  entered  in  and 
piled  on  and  spent  a  lot  of  money 
against  Senator  Percy.  I  did  not  think 
that  was  fair.  But  consider  the  con- 
stitutional implications  of  trying  to 
write  checks  to  the  opponent. 

Let  us  say  that  we  have  an  organiza- 
tion in  this  country  that  has  very,  very 
strong  feelings  on  some  matter  of  im- 
portance to  the  organization  and  they 
want  to  speak  out,  and  we  are  saying, 
"Well,  you  should  know  that  if  you 
speak  out,  we,  the  Government,  are 
going  to  write  a  check  to  the  person 
you  are  trying  to  defeat."  Senator 
MrCoNNELL  has  given  us  an  excellent 
example.  He  said  let  us  suppose  David 
Duke  is  running  for  the  U.S.  Senate. 
B'nai  B'rith  is  outraged  by  this  and 
threatened  by  it.  B'nai  B'rith  opposes 


David  Duke,  wages  a  campaign  against 
David  Duke,  and  the  Treasury  of  the 
United  States  writes  a  check  to  David 
Duke.  Would  not  that  knowledge  have 
a  chilling  effect  on  the  exercise  of  a 
constitutional  right  to  participate  in  a 
political  campaign  by  the  organization 
that  wants  to  participate?  I  think  the 
answer  to  that  question  is  clearly  yes. 

Then  there  is  the  matter  of  the 
thwarted  would-be  contributors.  Right 
now  there  are  no  maximum  limits,  so 
anybody  can  contribute  to  a  campaign. 
So  let  us  say  you  want  to  contribute  to 
a  campaign.  You  believe  in  the  can- 
didate, you  believe  in  the  cause  and 
you  have  a  job,  you  cannot  spend  a  lot 
of  time,  you  are  working  hard,  you  are 
trying  to  raise  a  family,  you  cannot 
spend  a  lot  of  time  out  there  punching 
doorbells  for  the  candidate.  You  want 
to  write  a  check.  You  go  up  to  the  can- 
didate and  say,  "Here  is  a  check  for 
$50."  "Oh,  I'm  sorry,  the  window  has 
been  closed  on  this  campaign.  Your 
support  is  not  wanted."  I  do  not  know 
if  that  is  sufficient  to  create  a  con- 
stitutional issue,  but  I  think  that  it 
should  be  raised  in  that  context  be- 
cause, clearly,  it  thwarts  the  ability  of 
individuals  to  participate  in  political 
campaigns. 

Mr.  President,  I  think  I  only  have 
about  5  minutes  left— 4  minutes  left.  So 
I  would  like  to  conclude  very  quickly. 
This  is  said  to  be  political  reform.  I  do 
not  think  it  is.  I  believe  that  it  is  an 
unseemly  scramble  for  political  advan- 
tage between  two  political  parties. 

I  do  not  believe  that  abridging  the 
first  amendment  to  the  Constitution 
can  ever  be  called  political  reform,  and 
I  do  not  think  it  is  any  answer  to  say, 
"Well,  we  really  don't  like  this  kind  of 
speech,  we  really  don't  like  political 
campaigns,  we  think  that  they  are 
slimy,  we  do  not  like  them  so  we  want 
to  stop  them." 

The  last  great  first  amendment  de- 
bate that  occurred  on  the  floor  of  this 
Senate  concerned  a  form  of  political 
expression  much  more  volatile  and 
controversial  than  political  campaigns, 
and  it  was  flag  burning.  I  was  one  Sen- 
ator who  came  to  the  floor  of  the  Sen- 
ate and  said,  "We  cannot  impinge  on 
the  first  amendment  to  the  Constitu- 
tion simply  because  we  do  not  like 
what  people  are  doing  or  saying."  And 
exactly  the  same  principle  exists  here. 
The  fact  that  we  do  not  like  political 
campaigns  is  no  license  to  impinge  on 
the  Constitution  or  to  try  to  impinge 
on  the  Constitution. 

The  fact  that  we  think  they  are  slea- 
zy is  no  justification  for  doing  some- 
thing that  is  blatantly  unconstitu- 
tional. 

There  is  no  justification  for  doing 
that  and  people  might  say,  "Well,  why 
not  do  it  and  leave  it  to  the  courts?  Let 
the  courts  decide.  That  is  what  they 
are  for."  Yes.  they  are.  The  courts  are 
for  deciding  the  ultimate  constitu- 
tional issue.  However,  we  have  a  sepa- 
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rate  oath  to  uphold  the  Constitution  of 
the  United  States.  We  have  that  oath 
not  to  pass  the  buck  to  the  courts.  We 
have  that  oath  to  uphold  the  Constitu- 
tion. And  where  a  bill  is  clearly  uncon- 
stitutional, we  have  an  obligation  to 
say  so  and  to  make  that  view  known 
through  our  votes. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Mr. 
McCoxNELL  is  recognized. 

Mr.  McCONNELL.  Mr.  President,  I 
yield  myself  a  few  moments  of  my  7 
hours. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MCCONNELL.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Missouri  for  his  outstanding  speech, 
very  skillful  discourse  on  the  first 
amendment  which  is.  of  course,  at  the 
heart  of  this  debate.  That  is  what  this 
is  all  about:  Speech,  our  right  to  speak 
and  frequently.  As  the  Senator  from 
Missouri  has  so  skillfully  pointed  out, 
we  do  not  like  some  of  the  speech  we 
hear,  and  we  wish  we  could  make  it  go 
away  or.  in  the  case  of  this  particular 
bill,  kind  of  dole  it  out  in  equal 
amounts;  let  us  quantify  this  speech 
and  hand  it  out  in  equal  amounts  so  no 
one  will  speak  too  much. 

But  as  the  Senator  has  pointed  out, 
the  Supreme  Court  says  you  cannot  do 
that.  You  cannot  wrap  up  speech  in  a 
tight  little  amount  and  hand  it  out  in 
equal  amounts.  Of  course,  even  if  one 
could  do  that  constitutionally,  which 
clearly  you  cannot,  what  about  all  that 
other  speech  in  campaigns?  Newspaper 
editorials.  Boy,  as  somebody  who  fre- 
quently has  newspapers  against  him,  I 
sure  would  like  to  equalize  their 
speech.  What  about  an  amendment  to 
this  bill  that  says  a  candidate  who  is 
not  endorsed  by  a  newspaper  should  get 
some  of  those  public  tax  dollars  to 
counter  that  unfortunate  speech  and, 
thereby,  further  level  the  playing  field? 
I  say  to  my  friend  from  Missouri.  I 
would  be  curious  if  he  would  respond  to 
how  the  newspapers  of  America  would 
feel,  some  of  whom  support  this  bill- 
not  all,  but  some  of  them,  including 
the  local  major  daily  here— how  they 
would  feel  if  their  speech  in  political 
campaigns  was  countered  by  tax  dol- 
lars? 

Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  will  yield. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  I  think  that  this  is 
exactly  correct,  and  I  think  that  when 
we  talk  about  political  speech,  it  is  not 
possible  to  start  trying  to  distinguish 
between  forms  of  political  speech  or 
content  of  political  speech.  I  think 
that  the  nature  of  political  campaigns 
now  is  pretty  bad. 

In  part  of  my  remarks,  I  talked  about 
what  I  think  real  campaign  reform 
would  be  about.  But  I  think  that  to  try 
to  pass  laws  that  try  to  impinge  on  po- 
litical speech  is  just  wrong  and  there  is 
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no  justification  and  cannot  conceivably 
be  constitutional. 

I  made  an  analogy.  It  seems  to  me  to 
be  a  good  analogy.  Maybe  somebody 
can  criticize  it.  But  I  said  let  us  sup- 
pose that  we  were  to  decide  that  some 
papers  were  spending  too  much  of  their 
resource  commenting  on  political  mat- 
ters. We  did  not  want  that,  so  we  were 
to  set  a  standard  for  how  much  politi- 
cal commentary  there  could  be  in 
newspapers.  And  for  those  newspapers 
that  commented  too  much  on  politics, 
we  imposed  a  special  tax,  and  those 
newspapers  that  did  not  have  that 
much  political  comment,  we  would 
write  them  a  check  equal  to  a  third  of 
their  revenues. 

Now.  if  we  were  to  pass  such  a  stat- 
ute, what  would  be  the  editorial  com- 
ment? Would  that  not  be  viewed  as 
laughable  under  the  Constitution,  just 
outrageous,  to  start  taxing  those,  who 
spoke  too  much  and  writing  checks  to 
those  who  did  not  speak  any  more  than 
we  would  like  them  to.  It  would  be  ob- 
viously unconstitutional. 

What  is  the  difference,  I  ask  the  Sen- 
ator, what  is  the  difference  between 
that  kind  of  hypothetical,  outrageous 
newspaper  tax  and  a  program  which 
says  to  candidates  please  spend  what- 
ever you  want?  However,  if  you  spend 
more  than  we  think  you  should  spend 
communicating  with  voters,  then  we 
are  going  to  tax  you.  And  for  the  other 
candidate,  if  you  spend  more  t,han  we 
think  you  should  spend,  we  are  just 
going  to  write  a  check  for  a  third  of 
the  amount  that  that  candidate  is  al- 
lowed to  spend. 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Missouri,  as  lawyers  occasionally 
are  heard  to  remark,  it  is  a  distinction 
without  a  difference.  In  fact,  the  hypo- 
thetical that  the  Senator  from  Mis- 
souri lays  out  is  indistinguishable  from 
the  actual  language  in  this  bill  in  an 
effort  to,  in  the  Senate-passed  version, 
tax  excessive  speech  and  give  it  to 
someone  else.  And  so  it  is  blatantly  un- 
constitutional. 

Just  one  other  point  before  the  Sen- 
ator leaves,  and  I  really  want  to  thank 
him  for  his  brilliant  presentation,  ab- 
solutely brilliant.  There  is  a  practical 
problem  with  the  effort  to  counter 
independent  expenditures,  too,  beyond 
the  constitutional  problem.  Let  us  as- 
.sume  that  a  group  comes  in  and  says  I 
want  to  commend  and  recommend  that 
vou  vote  for  the  distinguished  Senator 
from  Missouri  because  he  always  votes 
for  tax  increases  that  improve  Amer- 
ica. I  ask  my  friend  from  Missouri,  is 
that  an  independent  expenditure 
against  or  for  the  candidate? 

Mr.  DANFORTH.  Well,  that  is  a  very 
good  question,  and  I  have  been  in  that 
position.  Back  3  years  ago,  when  my  fa- 
vorite Supreme  Court  Justice  was  a 
nominee.  various  interest  groups 
'uhought  that  they  would  try  to  help 
him  by  running  television  commercials 
attacking  Members  of  the  Senate.  Of 


course,  the  nominee  was  outraged  by 
this,  and  those  of  us  who  were  support- 
ing the  nominee  concluded  that  this 
was  a  disaster.  I  mean  this  was— if  any- 
thing threatened  the  nomination,  this 
was  it.  If  there  was  ever  a  case  of  with 
friends  like  this,  who  needs  enemies, 
that  was  it. 

Well,  suppose  it  was  a  political  cam- 
paign and  some  interloper  jumped  into 
the  campaign,  and  I  am  running 
against  you.  So  the  interloper  jumps  in 
on  my  behalf  without  my  approval. 
That  is  how  it  becomes  an  independent 
organization. 

Mr.  McCONNELL.  Right.  Precisely. 

Mr.  DANFORTH.  I  do  not  know  any- 
thing about  it.  And  the  interloper  is  of 
the  proverbial  bull  in  the  China  shop 
doing  terrible  things  that  are  just  to- 
tally contrary  to  what  I  think  the  cam- 
paign should  be  and  hurting  my  cam- 
paign. Then  I  take  it  the  result  of  all  of 
that  would  be  that  the  Treasury  of  the 
United  States  would  cut  a  check  to  you 
so  that  you  can  campaign  against  me. 

Mr.  McCONNELL.  I  would  say  to  my 
friend  from  Missouri— I  see  the  Senator 
from  Texas  here  to  claim  his  hour,  and 
I  am  glad  to  see  him. 

Mr.  GRAMM.  Do  not  let  me  stop  this. 

Mr.  McCONNELL.  We  are  all  familiar 
with  the  term  Rube  Goldberg  proposal. 
The  Senator  from  Missouri  is  ending  a 
distinguished  18-year  career  in  the  Sen- 
ate. Maybe  I  am  taking  a  chance  ask- 
ing this  question,  but  I  am  going  to  ask 
it  anyway.  Has  the  Senator  within  his 
experience  in  the  Senate  ever  observed 
such  an  absurd,  unconstitutional  bill 
riddled  with  the  law  of  unintended  con- 
sequences? Has  there  ever  been  any- 
thing quite  this  ridiculous? 

Mr.  DANFORTH.  I  have  never  heard 
of  a  case— maybe  I  missed  something, 
but  I  have  never  heard  of  a  case  in 
which  there  has  been  a  tax  on  political 
speech.  There  are  a  number  of  problems 
constitutionally  with  this— all  of  the 
various  rewards  and  penalties  which  in 
the  aggregate  constitute  massive  coer- 
cion as  opposed  to  a  voluntary  system. 
The  whole  thing  is  unconstitutional. 

But  if  you  had  to  focus  on  that  part 
which  is  the  clearest,  it  is  the  tax  on 
speech,  the  tax  on  political  speech  of 
selected  candidates,  the  tax  on  can- 
didates who  speak  too  much:  Do  not 
speak  or  we  will  tax  you. 

Now,  I  have  never  heard  of  anything 
like  that.  I  put  in  the  Record  the 
memorandum  by  the  legislative  direc- 
tor of  the  ACLU.  In  that  memorandum 
there  is  an  analysis  of  the  basic  point 
that  the  power  to  tax  is  the  power  to 
destroy,  and  so  on,  how  the  framers  of 
the  Constitution  and  of  the  Bill  of 
Rights  were  drawing  on  their  own 
knowledge  of  history  in  England  where 
there  were  efforts  to  tax  political 
speech.  But  I  have  never  heard  of  this 
kind  of  an  attempt  to  end  run  the  Con- 
stitution of  the  United  States. 

Mr.  McCONNELL.  I  wish  to  thank 
my  friend  from  Missouri  for  an  abso- 


lutely spectacular  speech  and  as  well 
thank  him— this  will  not  be  the  last 
one— one  of  the  last  times  for  his  dis- 
tinguished service  on  behalf  of  the  peo- 
ple of  Missouri  and  of  the  Nation. 

Mr.  President.  I  see  my  friend  and 
colleague  from  Texas  is  here.  He  is 
rarely  passionate  about  an  issue,  but  I 
hear  he  may  have  some  passion  for  this 
one,  and  I  am  happy  to  yield  the  floor 
at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  1 
hour. 

Mr.  GRAMM.  Mr.  President,  let  me 
begin  by  thanking  our  dear  colleague 
from  Kentucky.  This  is  a  tough  issue.  I 
think  very  few  people  really  have  spent 
much  time  thinking  about  it.  It  is  ob- 
viously an  issue  where  you  could  say  a 
number  of  superficial  things  and  get  a 
round  of  applause  almost  everywhere. 
But  our  distinguished  colleague  from 
Kentucky.  Senator  McCo.nneli,,  has 
taken  on  this  issue  and  I  think  has 
done  great  service  to  the  country,  and 
I  would  just  like  to  say  thank  you  to 
him. 

Mr.  President,  I  wish  to  talk  in  the 
time  I  have  about  several  issues.  I 
would  like  to  first  talk  about  the  bill 
that  we  are  debating,  and  then  about 
the  larger  issue  of  campaign  reform,  if 
someone  really  wanted  to  reform  the 
American  political  system.  I  am  going 
to  come  at  it  from  a  different  direction 
than  I  think  most  people  have  ever 
heard.  But  as  I  have  thought  about  it. 
if  I  were  going  to  try  to  deal  with  the 
problem,  real  and  imagined,  that  is 
being  discussed  under  the  heading  of 
campaign  reform,  it  is  the  way  I  would 
go  about  it. 

First  of  all,  let  me  talk  about  the  bill 
that  is  before  us  now. 

As  we  all  know,  America  is  about  to 
have  an  election.  As  we  also  know, 
every  public  opinion  poll,  every  survey, 
every  political  analyst  in  America  pre- 
dicts the  same  outcome  for  this  elec- 
tion. The  prospect  is  that  the  party  in 
power  will  dramatically  lose  power, 
that  there  will  be  a  substantial  number 
of  new  Republicans  in  the  Senate  and 
in  the  House,  and  that  we  could  well 
have  a  Republican  majority  in  the  Sen- 
ate. In  fact,  it  is  now  being  discussed  as 
being  plausible  that  we  could  have  a 
turnover  of  both  Houses  of  Congress 
and  have  a  Republican  majority  for  the 
first  time  since  the  early  years  of  the 
Eisenhower  administration. 

It  is  not.  therefore,  to  be  unexpected 
that  the  party  in  power  that  is  threat- 
ened with  a  loss  of  power  would  try  to 
do  what  any  group  that  is  losing  public 
support  would  do;  that  is,  change  the 
rules  of  the  game  to  keep  themselves  in 
power? 

In  truth,  both  political  parties  want 
campaign  reform  and  they  both  want  it 
for  exactly  the  same  reason.  They  both 
want  to  make  themselves  stronger  and 
make  their  opponents  weaker.  We  are 
adamantly    in    favor   of  changing    the 
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rules  of  the  political  game  to  benefit 
people  who  agree  with  us  and  to  dis- 
advantage people  who  disagree  with  us. 
My  colleagues  on  the  left-hand  side  of 
the  aisle  are  here  equally  willing  and 
eager  to  change  the  system  to  help 
themselves  and  to  lessen  the  political 
influence  of  people  on  my  side  of  the 
aisle.  Does  anyone  really  expect  any- 
thing different?  I  should  hope  not.  if 
people  are  going  to  truly  understand 
how  the  system  works  and.  quite 
frankly,  how  we  should  expect  it  to 
work.  The  problem  is  the  changes  that 
would  benefit  Republicans  and  the 
changes  that  would  benefit  Democrats 
are  totally  different.  That  is  what  the 
debate  is  all  about. 

Let  me  explain  the  interests  of  our 
two  great  political  parties.  First  of  all. 
if  I  could  write  a  campaign  reform  bill, 
let  me  tell  you  what  I  would  like  to  do. 
The  last  thing  I  would  ever  do  is  limit 
the  ability  of  people  who  support  polit- 
ical candidates  to  put  up  their  time, 
their  talent  and  their  money.  I  would 
always  support  that  because  I  do  be- 
lieve that  is  the  American  way.  but 
also  it  is  the  interest  of  people  who 
agree  with  me. 

At  the  National  Republican  Senato- 
rial Committee,  which  I  head,  we  rou- 
tinely have  four  or  five  times  as  many 
people  contribute  to  our  campaigns  as 
our  Democratic  counterparts  have.  We 
routinely  have  an  average  contribution 
that  is  roughly  one-tenth  the  size  of 
the  average  contribution  that  goes  to 
the  Democratic  Senatorial  Committee 
and  yet  we  routinely  raise  three  or  four 
times  as  much  money.  Why?  Because 
based  on  what  we  believe  and  our  polit- 
ical base  of  support,  we  can  do  mailings 
and  people  will  actually  read  our  let- 
ters, identify  with  our  vision,  and  sup- 
port us.  In  the  3'-'  years  that  I  have 
been  chairman  of  the  Republican  Sen- 
atorial Committee,  2  million  Ameri- 
cans have  contributed  S96  million  in  re- 
sponding to  letters  that  I  have  written 
talking  about  balanced  budget  amend- 
ments to  the  Constitution,  talking 
about  putting  the  Federal  Government 
on  a  budget  like  everybody  else,  talk- 
ing about  asking  people  to  get  out  of 
the  wagon  and  help  the  rest  of  us  pull 
it.  This  Democratic  campaign  bill 
seeks  to  stop  that  process. 

When  I  ran  for  the  Senate  the  last 
time.  88.000  people  contributed  to  my 
campaign.  My  Democrat  opponent  did 
not  get  8.000  contributions.  My  average 
contribution  was  a  fraction  of  his.  but 
I  raised  much  more  money  than  he  did. 
That  pattern  exists  all  over  the  coun- 
try. 

So  we  should  not  be  surprised  that 
the  bill  before  us  says  you  can  give  big 
contributions  but  you  cannot  have  a 
lot  of  people  contribute.  So  that  if 
somebody  in  Muleshoe,  TX.  believes 
that  what  I  am  doing  is  important, 
they  may  be  prohibited  from  sending 
me  $10  because  that  would  mean  that  I 
was  getting  too  much  support  and  our 


colleagues  in  the  Democratic  Party 
would  like  to  deny  me  the  ability  to 
get  that  support.  Their  number  one  ob- 
jective is  to  set  a  contribution  limit 
and  to  say  that  no  one  can  have  more 
support  than  that.  Why  do  they  want 
to  do  that?  Because  Democrats  do  not 
have  the  support  and  Republicans  do. 
So.  given  our  ability  to  get  a  free  peo- 
ple to  contribute  to  our  campaigns. 
Democrats  want  to  make  it  illegal. 

I  would  like  to  eliminate  political  ac- 
tion committees,  but  I  am  not  going  to 
stand  up  here  and  pound  my  chest  the 
way  many  of  my  colleagues  on  the 
other  side  of  the  aisle  do  and  say  politi- 
cal action  committees  are  evil.  Politi- 
cal action  committees  are  no  more  evil 
than  people  are  evil.  How  can  it  be 
more  special  interest  for  100  hardware 
and  implement  dealers  in  Texas  to  put 
up  510  apiece  to  contribute  to  my  cam- 
paign than  it  is  for  one  rich  person  to 
give  SI .000?  How  can  that  be  more  spe- 
cial interest?  I  do  not  accept  the  argu- 
ment that  it  is  more  special  interest. 

Wh.y  would  I  like,  if  I  were  going  to 
ideally  rewrite  the  political  contribu- 
tion system  of  the  country,  to  elimi- 
nate PAC's?  The  reason  I  would  like  to 
eliminate  PAC's  is  primarily  because  I 
like  Republicans  to  win  elections.  It 
does  not  affect  me  very  much.  I  have 
never  had  an  opponent  who  has  not 
gotten  a  larger  percentage  of  their 
money  from  political  action  commit- 
tees than  I  have.  I  have  always  raised 
more  money  than  my  opponents  have 
raised. 

But  the  reason  why,  if  I  were  writing 
an  ideal  bill.  I  would  want  to  ban 
PAC's  is  because  political  action  com- 
mittees that  are  run  by  labor  unions 
give  all  their  money  to  Democrats.  The 
political  action  committees  that  are 
run  by  businesses  basically  split  their 
money  so  Democrats  get  a  lot  more 
money  from  political  action  commit- 
tees than  Republicans  do. 

Guess  what?  We  have  these  long  de- 
bates in  the  Senate.  We  have  these  edi- 
torials written  in  the  paper  about  how 
we  should  eliminate  these  greedy  spe- 
cial interests  called  political  action 
committees.  Our  Democratic  col- 
leagues stand  up.  pound  their  chests 
and  say.  "Let  us  eliminate  political  ac- 
tion committees." 

But  guess  what?  They  never  do  it. 
and  they  do  not  do  it  because  it  is  not 
in  their  interest  to  do  it.  I  would  like 
to  do  it  because  it  is  in  my  interest  to 
do  it.  I  think  most  business  people  who 
contribute  to  PAC's.  if  they  wanted  to 
support  me,  would  give  it  directly.  My 
guess  is  that  two-thirds  of  the  union 
members  in  America  are  checking  off 
their  union  dues  involuntarily.  If  they 
did  not  have  to  do  it,  they  would  not  do 
it.  In  fact,  we  had  a  Beck  decision  by 
the  Supreme  Court  where  the  Court 
ruled  that  a  worker  named  Beck  had 
the  right  to  know  how  much  of  his  dues 
were  going  into  politics,  how  much  of 
his  union  dues  were  going  to  support 
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political  candidates  that  he  might  not 
support.  The  Supreme  Court,  after 
years  of  litigation,  ruled  that  workers 
have  a  right  to  know  and  a  right  to  say 
that  if  a  portion  of  his  dues  was  going 
to  support  people  for  public  office 
whom  he  opposed,  he  did  not  have  to 
pay. 

Guess  what  President  Clinton  did  in 
his  first  Executive  order,  the  President 
of  the  United  States? 

And  if  the  Lord  ever  gives  us  an  op- 
portunity to  correct  this,  it  will  be  the 
first  thing  we  correct. 

President  Bill  Clinton,  in  his  first 
Executive  order,  set  aside  the  mandate 
that  the  Beck  decision  be  enforced.  He 
set  aside  a  mandate  through  the  execu- 
tive branch  of  Government  that  would 
have  required  that  every  worker  be 
told  their  rights  about  not  having  to 
have  their  union  dues  used  for  political 
purposes  if  they  did  not  support  it.  By 
an  Executive  order  in  his  first  act  as 
President,  President  Clinton  stopped 
the  program  to  notif.y  workers  about 
their  constitutional  rights.  Why?  Be- 
cause the  President  believed,  as  I  be- 
lieve, that  workers  would  not  volun- 
tarily give  all  of  this  money  if  they  had 
a  choice. 

So  another  reason  that  I  favor  elimi- 
nating political  action  committees  is 
that  many  people  give  to  political  ac- 
tion committees  because  they  are  pres- 
sured to  do  it.  That  is  not  the  Amer- 
ican way.  It  is  not  the  right  thing  to 
do,  and  it  also  helps  one  party  at  the 
expense  of  another. 

Another  thing  I  dislike  about  politi- 
cal action  committees  is  that  they  let 
people  disguise  their  contributions.  As 
we  all  know,  some  people  would  never 
want  the  public  to  know  to  whom  they 
contribute.  I  have  never  understood  it. 
but  they  do  it.  By  having  a  political  ac- 
tion committee,  they  can  contribute  to 
a  candidate  and  it  never  shows  up  on 
that  person's  contribution  list.  It 
shows  up  that  it  came  from  a  political 
action  committee  and  you  have  to  go 
to  the  political  action  committee  to 
see  who  gave,  and  you  cannot  quite 
match  it  up. 

I  like  it  matched  up.  I  like  people  to 
know  who  supports  me.  If  they  want  to 
know  who  supports  me,  let  them  go  to 
Main  Street,  America,  walk  down  the 
street,  walk  into  the  McDonald's.  I  am 
proud  that  people  who  work  at  McDon- 
ald's have,  through  their  political  ac- 
tion committee,  contributed  to  my 
campaign.  I  am  proud  that  the  Inde- 
pendent Bakers  and  many  others  sup- 
port me.  If  you  look  at  Main  Street, 
America,  you  know  who  supports  me. 
But  I  would  like  their  names  on  the 
list. 

I  would  also  like  political  parties. 
with  the  support  of  people,  to  be  more 
involved.  The  Democrats  want  exactly 
the  opposite.  Because  they  have  the 
support  of  labor,  they  are  able  to  get 
large-dollar  donations,  so  they  like  a 
system  that  excludes  little  people  and 
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excludes  the  party,  because  the  truth  is 
that  their  average  contribution  is  5  or 
10  times  as  big  as  ours. 

The  point  I  am  trying  to  make  is 
that  what  we  have  here  is  a  system 
which  has  evolved  over  the  years,  and 
both  political  parties  would  like  to 
change  the  system  to  benefit  them- 
selves. The  ideal  Republican  system 
would  eliminate  PAC's,  basically  be- 
cause PAC's  disguise  contributions  and 
they  are  a  way  of  forcing  people  to  con- 
tribute. 

I  would  like  to  see  more  reporting, 
not  less.  I  think  that  when  people  are 
giving  these  big-dollar  donations  that 
go  into  races,  it  ought  to  be  reported.  I 
also  believe  that  when  people  like 
Ralph  Nader  or  officials  of  these  other 
public  interest  groups  come  to  Texas 
and  routinely  denounce  me— they  have 
a  right  to  do  it  and,  quite  frankly.  I 
welcome  it  because  they  have  helped 
make  me  popular  in  my  State— people 
have  a  right  to  know  who  they  are 
speaking  for  and  who  is  paying  their 
way,  I  think  if  some  group  is  going  to 
come  into  Nevada  and  denounce  the 
Presiding  Officer,  they  ought  to  have 
to  report  who  finances  them.  That  is  a 
reform  that  I  would  very  much  like  to 
make. 

To  conclude  this  part  of  what  I  want- 
ed to  say  about  campaign  reform,  we 
have  a  debate  here  not  of  good  versus 
evil,  though  I  would  have  to  say  in  all 
immodesty  that  I  think  there  is  a  little 
more  good  on  our  side  of  the  debate. 
but  that  is  not  the  point,  but  basic  po- 
litical advantage  we  are  talking  about. 
We  have  a  bill  before  us  that  goes  one 
step  beyond  doing  all  the  things  that 
help  Democrats  and  all  the  things  that 
hurt  Republicans,  and  that  is.  it  brings 
the  taxpayer  into  it.  You  see.  people 
want  to  give  to  Republican  campaigns. 
They  do  not  want  to  give  to  Demo- 
cratic campaigns.  It  is  a  nuisance 
going  out  asking  people  for  political 
support.  It  really  means  that  some  peo- 
ple may  have  to  go  back  home  and 
.shake  hands  with  people,  and  they  may 
have  to  actually  talk  to  people.  Many 
of  my  colleagues  do  not  want  to  do  it; 
Lhey  do  not  want  to  be  bothered.  They 
would  rather  force  people  to  pay  taxes 
so  taxpayer  money  can  be  used  to  fi- 
nance their  campaigns.  I  reject  that.  I 
think  part  of  running  is  getting  sup- 
port for  yourself. 

If  people  are  not  willing  to  contrib- 
ute to  your  campaign,  you  probably 
ought  not  to  be  running  for  public  of- 
fice. A  lot  of  candidates  come  to  me , 
and  ask  me  for  advice  as  to  whether 
Lhey  ought  to  run.  One  piece  of  advice 
I  always  give  them  is  this:  Look,  you 
should  feel  strongly  enough  about  what 
vou  are  doing  and  what  you  believe  in 
10  look  people  in  the  eye  and  say.  "I 
want  to  do  something  important  for 
.\merica  and  I  need  your  help.  Will  you 
write  a  check  for  S250?"  If  you  do  not 
feel  comfortable  doing  that,  you  ought 
not  to  be  running  for  office. 


What  our  Democratic  colleagues 
want  to  do  is  take  that  out  of  the  proc- 
ess and  have  the  taxpayer  fund  elec- 
tions in  America.  I  believe  part  of 
being  free  is  not  being  forced,  against 
your  will,  to  contribute  to  candidates 
that  you  do  not  support.  There  are  peo- 
ple in  public  office  about  whom  I  feel 
strongly  enough  in  opposition  that  I 
would  adamantly  object  to  anyone  tak- 
ing my  money  to  give  to  them.  I  do  not 
believe  in  taxpayer  funding  of  elec- 
tions, and  the  American  people  do  not 
believe  in  it. 

We  have  also  an  indirect  tax  in  here, 
and  that  is  forcing  broadcasters  to  give 
politicians  free  time.  We  even  had  a 
proposal  where  the  networks  would 
have  to  give  politicians  huge  blocks  of 
time  so  we  could  get  on  television  and 
give  our  stories  to  people.  I  think  most 
of  us  have  trouble  filling  up  a  30-second 
television  spot,  much  less  an  hour  of 
programming.  But  the  point  is  that  we 
do  not  own  that  programming,  or  those 
television  stations,  or  the  television 
sets  people  are  turning  on;  they  paid 
for  them.  Should  they  not  have  some 
voice  in  saying  what  they  want  to 
broadcast  and  what  they  want  to 
watch?  And  if  we  force  T'V  stations  to 
give  us  time  free,  or  at  deep  discounts, 
we  are  forcing  advertisers  to  pay  more 
and  perhaps  even  driving  up  the  cost  of 
everything  from  milk  and  clothing  to 
automobiles  and  housing.  That  is  a  tax. 
as  well. 

The  final  insult  that  induces  me  to 
oppose  this  bill  and  guarantee  that  it  is 
not  going  to  become  the  law  of  the 
land— and  it  is  a  real  testament  to  how- 
greedy  this  whole  process  is— is  that 
our  Democratic  colleagues  who  wrote 
this  bill  in  the  Senate  cannot  agree 
with  our  Democratic  colleagues  who 
wrote  the  bill  in  the  House.  What  is  to 
their  interest  in  the  Senate  is  not  in 
their  interest  in  the  House.  And  so 
what  has  happened  in  the  last  couple  of 
years  on  this  bill-and  what  we  know  is 
going  to  happen  on  this  bill,  which  is 
why  we  are  opposing  it  today— is  that 
we  are  going  to  end  up  with  one  set  of 
rules  that  apply  to  the  Senate  and  an- 
other set  of  rules  that  apply  to  the 
House. 

Mr.  President,  should  we  not  have 
one  set  of  campaign  laws  that  apply  to 
every  Federal  candidate?  Should  we 
have  PAC  contributions  for  House 
Members  and  not  Senate  Members? 

Should  we  have  spending  limits  for 
the  Senate  that  do  not  conform  to 
spending  limits  for  the  House? 

Basically  what  all  this  tells  me  is 
that  our  Democrat  colleagues  in  the 
Senate  cannot  agree  with  their  col- 
leagues in  the  House  as  to  what  is  in 
their  interest  and  the  reason  is  simply 
this:  Different  things  promote  the  in- 
terest of  Democratic  Senate  candidates 
than  promote  the  interest  of  Demo- 
cratic House  candidates  which  is  why 
we  are  going  to  end  up  with  a  bill  with 
two  separate  rules,  two  separate  proce- 
dures on  campaign  finance  reform. 


Let  me  get  to  the  big  issue,  u  ny  uo 
we  worry  about  political  contribu- 
tions? What  is  the  whole  issue  about 
other  than  political  advantage  for  one 
party  or  another? 

It  seems  to  me  there  are  two  kinds  of 
contributions,  and  let  me  just  make  it 
very  simple  and  set  outright  two  kinds 
of  contributions.  One  kind  of  contribu- 
tion occure  when  a  citizen  believes 
deeply  in  another  American,  believes 
that  maybe  that  person  could  be  a 
Washington  or  a  Jefferson  or  an 
Adams,  believes  that  he  or  she  could 
help  preserve  or  protect  or  promote  a 
country  that  would  be  worthy  of  the 
name  America,  so  they  contribute  to 
that  persons  campaign.  I  do  not  be- 
lieve anybody  wants  to  stop  that  con- 
tribution. I  do  not  believe  anybody 
wants  to  prevent  people  from  giving 
contributions  in  a  political  campaign 
because  they  believe  in  the  person  who 
is  running. 

Now  for  partisan  reasons  I  believe  my 
Democratic  colleagues  would  like  to 
limit  the  number  of  people  who  could 
give  because  they  believe  more  people 
would  give  to  Republicans  than  Demo- 
crats, but  I  do  not  think  anybody  dis- 
agrees with  the  basic  concept  of  sup- 
porting someone  you  believe  in. 

The  kind  of  contributions  that  appar- 
ently they  want  to  limit  happens  when 
a  contributor  thinks  that  they  are 
going  to  affect  a  public  policy  decision. 
And  that  is  the  point  and  1  would  like 
to  discuss  just  a  little  bit. 

Let  us  say  you  have  a  commodity 
producer,  someone  who  grows  straw- 
berries for  a  living.  And  let  us  say  they 
contribute  SI. 000  to  a  campaign.  If  the 
Government  does  not  set  the  price  of 
strawberries,  we  might  conclude  that 
thej'  gave  the  money  perhaps  because 
they  share  a  philosophy  and  goals  with 
a  candidate.  But  if  the  Government 
sets  the  price  of  strawberries,  maybe 
they  gave  the  money  to  try  to  support 
someone  who  would  vote  for  a  higher 
price  for  strawberries,  or  if  there  is  a 
strawberry  producer  political  action 
committee,  maybe  that  political  action 
committee  is  trying  to  influence  people 
on  the  price  of  strawberries. 

Now  it  is  very  interesting  to  me  that 
editorial  writer  after  editorial  writer 
will  denounce  the  contributions  of  the 
strawberry  PAC.  but  they  will  never 
suggest  that  maybe  we  ought  to  stop 
setting  the  price  of  strawberries.  If  you 
do  not  want  people  to  be  influenced  in 
discretionary  decisions  of  Government, 
one  solution  is  to  stop  making  the  dis- 
cretionary decisions.  If  you  are  worried 
about  people  exerting  undue  influence, 
look  at  what  they  are  trying  to  influ- 
ence and  see  if  Government  ought  to  be 
doing  that  to  begin  with. 

If  you  wanted  to  do  real  reform  of  the 
political  system,  you  would  go  look  at 
areas  where  Government  was  granting 
special  favor,  where  Government  was 
granting  noncompetitive  contracts, 
where    Government    was    setting    the 
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piiLf  of  some  product,  where  Govern- 
ment was  giving  special  privilege.  If 
you  looked  at  those  areas  and  con- 
cluded, as  I  conclude,  that  it  would 
often  be  better  policy  for  Government 
to  stop  doing  those  things,  a  way  to 
deal  with  the  political  special  interest 
is  eliminate  the  things  they  are  trying 
to  influence. 

So  if  we  are  unhappy  about  straw- 
berry political  action  committees  giv- 
ing money,  let  us  stop  setting  the  price 
of  strawberries  and  see  if  they  continue 
to  give  the  money.  Then  we  will  know 
are  they  trying  to  influence  the  price 
of  strawberries. 

I  also  think  that  if  you  really  wanted 
to  make  the  system  purer,  you  might 
prohibit  Members  of  Congress  from 
contacting  agencies  of  the  executive 
branch  of  Government.  I  can  tell  you 
from  my  political  career  that  I  have 
seen  people  contribute  to  candidates 
that  they  actively  disliked  and  would 
never  vote  for  because  they  thought 
some  Government  agency  was  going  to 
try  to  do  something  bad  to  them,  and 
they  thought  a  Congressman  calling 
the  Government  agency  saying,  "Hey. 
maybe  that  is  not  fair,  maybe  you 
ought  not  to  do  it,"  would  be  helpful. 

If  we  are  worried  about  those  kind  of 
contributions  maybe  we  ought  to  say  it 
is  illegal  for  Members  of  Congress  to 
contact  a  decisionmaking  branch  of  the 
executive  branch  of  Government  on  be- 
half of  an  individual  or  a  group.  Then 
we  would  not  have  to  worry  about 
those  kinds  of  contributions. 

Now,  if  you  really  wanted  to  reform 
the  system,  what  you  would  do  is  rec- 
ognize that  political  power  is  a  zero- 
sum  game.  What  I  mean  by  that  is  po- 
litical power  exists  because  Govern- 
ment spends  SI. 5  trillion  a  year,  so  peo- 
ple want  to  influence  it.  Government 
sets  the  price  of  products  throughout 
our  country.  Government  decides 
which  products  produced  abroad  are 
sold  in  America  and  which  products  we 
are  protected  from.  Government  makes 
millions  of  discretionary  decisions  and 
as  a  result,  people  want  to  influence 
those  decisions. 

So  people  contribute  money  to  try  to 
influence  those  decisions,  but  they  also 
contribute  people  power  and  they  en- 
gage in  endorsements.  Money  is  not  the 
only  thing,  but  since  Democrats  con- 
trol the  endorsements  of  many  of  the 
groups,  like  the  labor  unions,  the 
teachers'  unions,  and  most  of  the  peo- 
ple writing  on  editorial  pages  would 
like  other  people  to  be  less  influential 
so  they  could  be  more  influential,  they 
all  want  to  lessen  contributions. 

The  cure,  however,  is  to  go  after  the 
reason  people  want  to  give.  Let  the 
Government  replace  discretionary  con- 
tracts with  competitive  bidding.  Let  us 
get  Government  out  of  protectionism. 
Let  us  end  these  discretionary  deci- 
sions of  Government  so  if  someone 
wants  to  give  a  contribution,  we  know 
they  are  doing  it  because  they  believe 
in  what  the  candidate  stands  for. 


Nobody  has  proposed  this.  I  have 
never  seen  one  editorial  about  it.  Crit- 
ics will  endlessly  attack  special  inter- 
ests and  in  my  little  example,  they 
might  denounce  the  strawberry  pro- 
ducer PAC.  but  never  do  they  ask, 
"Hey,  why  don"t  we  stop  setting  the 
price  of  strawberries?" 

It  is  miraculous,  but  they  do  not 
even  ask  that  question.  Look  at  who 
supports  various  kinds  of  reform  in  the 
political  system.  It  is  very  interesting 
because  they  are  always  people  who  be- 
come more  powerful  if  someone  else  is 
powerful. 

People  like  Ralph  Nader  would  very 
much  like  to  limit  campaign  contribu- 
tions because  they  become  more  power- 
ful because  when  they  go  into  Ken- 
tucky to  campaign  and  denounce  the 
distinguished  junior  Senator  from  Ken- 
tucky, he  would  have  less  ability  to  go 
out  and  get  good  Kentucky  citizens  to 
contribute  so  he  can  respond. 

So  organizations  like  Public  Citizen 
would  love  to  limit  the  ability  of  the 
junior  Senator  from  Kentucky  to  raise 
money. 

Mr.  McCONNELL.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRAMM.  I  am  happy  to  yield. 

Mr.  McCONNELL.  I  am  sure  the  Sen- 
ator is  going  to  get  to  this.  But  par- 
ticularly enhanced  by  the  limit  of  our 
speeches  would  be  speeches  of  the  edi- 
torial pages  in  this  country. 

Mr.  GRAMM.  That  was  the  next  topic 
on  my  speech. 

Mr.  McCONNELL.  I  am  confident  the 
Senator  was  going  to  that. 

Mr.  GRAMM.  Editorial  writers  are 
great  and  wonderful  people.  They  are 
some  of  the  most  knowledgeable  and 
sincere  people  in  our  country.  Why 
would  they  want  to  limit  political  con- 
tributions? You  do  not  eliminate  polit- 
ical power.  We  are  still  granting  con- 
tracts. We  are  still  setting  the  price  of 
strawberries.  We  are  still  fixing  things 
for  General  Motors  and  for  a  lot  of 
other  big  companies,  bailing  them  out 
here  and  there.  So  the  power  is  still 
there. 

What  do  the  editorial  writers  get  out 
of  limiting  campaign  contributions?  An 
editorial  endorsement  becomes  much 
more  valuable  if  the  candidate  cannot 
go  out  and  raise  money  to  tell  his  side 
of  the  story.  Thus,  editorial  writers  are 
more  powerful  if  candidates  are  less 
powerful.  It  is  interesting.  There  is  no 
doubt  in  my  mind  where  Thomas  Jef- 
ferson would  come  down  in  this  debate. 
There  is  no  question  about  it. 

Jefferson  would  say,  "Look,  elimi- 
nate the  sources  of  power."  That  would 
be  his  No.  1  preference  and  it  is  mine, 
too.  "But."  he  would  add.  "if  you  can't 
eliminate  the  power,  disburse  it.  get  as 
many  people  as  you  can  to  get  involved 
competing  for  influence." 

And  I  can  tell  you.  from  my  involve- 
ment in  Congress,  when  a  bunch  of  dif- 
ferent people  are  involved,  when  people 
are  looking  over  both  youi*  right  shoul- 
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der  and  left  shoulder,  sending  letters 
back  home  telling  people  what  you  are 
doing,  when  the  people  are  involved,  we 
do  a  good  job.  When  you  can  invoke 
Gram.m's  first  law  of  political  behav- 
ior—if a  politician  knows  he  is  going  to 
catch  hell  no  matter  what  he  does,  he 
will  normally  do  the  right  thing— you 
can  count  on  getting  good  government. 

If  you  look  at  the  people  who  want  to 
limit  the  ability  of  Americans  to  put 
up  their  time,  their  talent,  and  their 
money  to  support  other  candidates,  if 
you  just  scratch  the  surface  a  little 
and  look  at  them,  you  will  find  in  vir- 
tually every  case  they  are  people  who 
benefit  by  limiting  the  ability  of  peo- 
ple to  be  involved. 

Whether  they  benefit  by  tilting  the 
advantage  to  a  political  party  which 
has  less  popular  support  from  people 
who  are  willing  to  make  contributions, 
or  whether  they  benefit  from  their  edi- 
torials having  a  bigger  impact  on  the 
election,  or  whether  they  go  around 
putting  on  displays  to  make  their 
point,  when,  if  no  one  could  mount  a 
response,  they  would  be  more  powerful; 
when  you  look  just  beneath  the  sur- 
face, you  will  find  that  these  are  the 
people  who  are  primarily  pushing  for 
campaign  reform. 

What  should  we  do  on  this  issue?  My 
own  opinion  is  the  following: 

No.  1— and  I  have  talked  about  what 
Democrats  would  like  to  do  and  that  is 
what  we  are  debating.  I  have  tried  to 
be  honest  about  what  I  would  like  to  do 
as  a  Republican.  If  I  could  tilt  the  sys- 
tem in  favor  of  Republicans.  I  would 
eliminate  PAC's.  I  would  want  to  allow 
unlimited  individual  contributions  of 
small  donations.  I  think  big  donations 
help  Democrats  more  than  they  do  us. 
I  would  like  to  get  labor  and  business 
out  of  the  business  and  get  political 
parties  more  in  it. 

I  have  also  talked  about  what  the 
Democrats  would  like  to  do.  But  if  you 
were  going  to  try  to  do  it  from  a  public 
interest  point  of  view— and  I  would  not 
count  on  politicians  doing  it — here  is 
how  I  think  you  would  go  about  it. 

No.  1.  go  through  the  whole  Federal 
Government  and  every  place  the  Gov- 
ernment is  making  discretionary  deci- 
sions, wherever  you  could  change  the 
system,  change  it.  Get  Government  out 
of  the  business  where  politicians  are 
having  input  on  who  gets  a  contract 
and  open  it  to  competitive  bidding, 
hold  the  people  accountable  to  the 
bids,  and  sue  them  if  they  have  cost 
overruns.  Then  you  would  never  have 
to  worry  about  some  contractor  con- 
tributing to  politicians  thinking  that 
they  might  help  them  get  the  contract. 

Get  the  Government  out  of  the  busi- 
ness of  setting  the  price  of  things.  Get 
the  Government  out  of  the  business  of 
deciding  who  the  winners  and  losers 
are  in  society.  That  reform  would  be 
the  most  meaningful  campaign  finance 
reform  that  you  could  ever  make. 

But,  second,  if  you  cannot  do  that  to- 
tally,   then    do    not    exclude   anybody. 
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Open  it  up.  Let  people  be  involved.  But 
do  one  thing  that  is  critical— make 
people  report  it.  Make  them  put  it  on 
their  financial  report. 

When  you  have  these  huge  soft 
money  expenditures,  that  ought  to  be 
reported.  When  some  outside  group 
comes  in  and  attacks  somebody  run- 
ning for  public  office,  the  public  has  a 
right  to  know  who  is  paying  their  bills. 
Let  us  require  much  more  thorough  re- 
porting. 

I  am  proud  of  the  people  who  support 
me.  I  think  everybody  ought  to  be.  If 
you  are  not  proud  of  their  support,  you 
ought  not  to  take  it. 

In  the  final  part  of  my  discussion 
about  campaign  finance  reform.  I  just 
want  to  tell  two  stories. 

When  I  was  in  the  House,  I  had  re- 
signed from  Congress  as  a  Democrat 
and  ran  again  as  a  Republican  in  a  spe- 
cial election.  It  is  a  long  story.  I  had 
been  elected  as  a  Democrat.  My  grand- 
mother thought  of  Republicans  as 
those  people  in  blue  shirts  who  burned 
down  their  grandmother's  house. 

I  knew  by  the  time  I  was  an  adult 
that  there  was  a  difference  between  the 
two  parties,  but  I  thought  that  parties 
did  not  make  any  difference.  And  so 
when  I  was  elected  to  the  House.  I  was 
elected  as  a  Democrat.  I  quickly  found 
out  that  I  was  totally  wrong. 

When  I  authored  the  Reagan  pro- 
gram. I  was  kicked  off  the  Budget  Com- 
mittee by  the  Democratic  leadership.  I 
resigned  and  I  went  back  home  and  I 
ran  again  for  reelection. 

As  a  result.  I  had  more  elections  to 
serve  fewer  years  than  anybody  in  the 
20th  century.  So  when  one  of  these  so- 
called  public  interest  groups  did  a  re- 
port about  contributions  from  the  po- 
litical action  committee  of  the  State 
medical  association  and  the  national 
medical  association  to  try  to  match  it 
up  with  where  people  stood  on  the  issue 
of  the  Federal  Trade  Commission  hav- 
ing jurisdiction  over  anticompetitive 
practices  for  doctors.  I  ended  up  rank- 
ing number  one  on  their  list. 

Now  let  me  go  back  and  be  sure  ev- 
erybody knows  what  I  am  talking 
about.  When  I  was  in  the  House,  we  had 
an  issue  come  up  as  to  whether,  if  phy- 
sicians engaged  in  anticompetitive 
practices,  like  saying  that  a  physician 
could  not  advertise,  for  example,  or 
saying  that  a  physician  could  not  prac- 
tice under  certain  parameters  to  try  to 
promote  more  business,  like  enter  into 
discounts  or  enter  into  group  practice. 
These  were  the  early  days  of  the  emer- 
gence of  what  has  become  competition 
in  medicine.  I  felt  that  competition 
was  important  in  medicine  and  every- 
thing else,  and  so  I  opposed  exempting 
doctors  from  the  Federal  Trade  Com- 
mission jurisdiction.  I  thought  it  was  a 
bad  thing. 

It  just  so  happened  that,  because  I 
had  had  more  elections  per  year  served 
in  Congress.  I  had  received  more  sup- 
port from  doctors  than  any  other  can- 
didate in  the  U.S.  Congress. 


When  this  public  interest  group  per- 
formed its  study,  trying  to  make  the 
point  that  Congressmen  who  were 
against  having  the  FTC  exercise  juris- 
diction over  doctors  had  sold  their 
votes  because  doctors  had  contributed 
to  them,  what  do  you  think  they  did 
with  me.  a  Congressman  who  got  more 
financial  support  from  doctors  than 
any  person  in  the  U.S.  Congress  and 
who  also  supported  competition  for 
doctors? 

Well,  they  handled  it  neatly.  They 
left  me  out  of  the  study.  The  facts  did 
not  comport  with  their  theory,  so. 
when  they  wrote  the  study  report,  they 
left  me  out. 

The  second  little  story  is  one  day— I 
am  not  going  to  mention  the  news- 
papers because  I  like  newspapers  to 
like  me— but  I  got  a  call  from  a  news- 
paper. They  said.  "We  have  been  doing 
an  analysis  of  contributions  and  we 
have  concluded  that  you  have  received 
more  contributions  of  a  specific  type 
than  any  other  Member  of  the  Senate 
except  for  Bob  Dole  and  he  has  run  for 
President  several  times  and  he  has 
been  majority  leader  and  minority 
leader.  And  before  we  make  a  big  deal 
of  it  in  this  comprehensive  study  we 
have  done,  we  spent  months  and 
months  on.  we  wanted  to  give  you  a 
chance  to  explain  why  this  is  a  case,  or 
give  your  reaction." 

So  I  said,  "I  am  outraged  and  I  am 
embarrassed.  I  am  outraged  that,  given 
all  I  have  done  for  America,  that  peo- 
ple have  contributed  more  to  Bob  Dole 
than  they  have  to  me.  And  I  am  embar- 
rassed that  I  am  No.  2  and  he  is  No.  I." 

Where  do  you  think  I  was  in  this 
story?  I  was  not  in  the  story.  All  these 
poor  devils  who  said  I  do  not  know  why 
people  gave  to  me— "Why  did  people 
contribute  to  me?  I  do  not  know.  I  do 
not  have  the  foggiest  idea  why  anybody 
would  give  to  me.  It  is  just  an  accident. 
Are  you  sure  your  numbers  are 
right?"— their  pictures  were  there. 
There  were  writeups  of  all  these  expla- 
nations. I  was  not  even  mentioned  in 
the  story. 

I  cannot  pass  this  subject  without  at 
least  stating  my  own  personal  opinion. 
Interestingly  enough,  this  is  something 
I  read  in  the  newspaper  the  other  day. 
It  was  written  by  the  chief  political  an- 
alyst for  the  American  Enterprise  In- 
stitute. This  was  about  health  care. 
The  point  he  was  making  was  that  all 
these  groups  that  try  to  say  that  be- 
cause somebody  is  supported  by  some 
group  that  is  influencing  how  they  feel 
or  how  they  vote,  miss  much  of  the  big 
picture  in  American  politics. 

My  own  opinion  is.  if  you  have  a  phi- 
losophy and  you  have  values  and  people 
believe  in  what  you  do,  they  support 
you.  I  think  that  is  the  way  the  system 
was  meant  to  work. 

I  want  to  say  in  my  remaining  10 
minutes,  a  few  things  about  several 
other  subjects.  I  guess  you  could  say  in 
a   roundabout   way,    they    have   some- 


thing to  do  with  this  issue.  The  first 
subject  is  health  care. 

A  year  ago  today.  Bill  Clinton  intro- 
duced his  health  care  bill.  We  were  all 
over  on  the  House  side  of  the  Capitol. 
The  President  gave  a  great  speech.  The 
whole  Nation  listened.  It  was  a  wonder- 
ful speech.  The  President  promised  37 
million  people  who  did  not  have  health 
insurance  were  going  to  get  it,  120  mil- 
lion people  were  going  to  get  better  in- 
surance than  they  had  now.  every  sen- 
ior citizen  in  America  was  going  to  get 
free  pharmaceuticals,  and  it  was  not 
going  to  cost  anybody  anything.  In 
fact,  so  efficient  would  it  be  when  we 
tore  down  the  greatest  health  care  sys- 
tem in  the  history  of  the  world  to  re- 
invent it  in  the  image  of  the  post  of- 
fice, that  all  of  that  would  be  free. 

Here  we  are  a  year  later,  despite  all 
of  the  political  campaigns,  despite  all 
of  the  promises,  despite  all  of  the  ef- 
forts of  the  President  and  those  who 
support  him  to  convince  the  American 
people  that  having  the  Government  run 
the  health  care  system  is  a  good  thing, 
despite  all  of  that,  the  American  people 
overwhelmingly  rejected  the  Clinton 
health  care  plan.  They  did  not  reject 
that  plan  because  the  President  is  not 
a  great  salesman.  They  did  not  reject 
that  plan  because  the  President  did  not 
have  the  Democratic  National  Commit- 
tee with  contributions  from  political 
action  committees  running  ads  giving 
the  President's  side  of  the  story.  They 
did  not  reject  it  because  the  First  Lady 
was  not  a  great  spokesman,  a  great  ar- 
ticulator of  their  view.  They  rejected 
the  President's  health  care  plan  be- 
cause it  was  a  bad  plan 

Quite  frankly,  while  I  know  that  the 
stories  that  will  be  written  tonight 
when  the  proponents  of  the  President's 
plan  finally  throw  in  the  towel  will 
portray  this  as  a  failure,  the  truth  is,  it 
was  a  great  success.  It  was  American 
democracy  in  action.  It  showed  the  in- 
nate wisdom  of  the  American  people. 
All  these  promises,  all  these  things 
that  could  be  had  for  nothing,  all  these 
messages  appearing  in  the  news  and 
being  financed  by  contributions  from 
the  Democratic  Campaign  Commit- 
tee— the  American  people  saw  through 
the  whole  thing.  They  recognized  that 
when  somebody  gets  something  for 
nothing  from  the  Federal  Government 
that  means  some  poor  worker  and  tax- 
payer gets  nothing  for  something.  And 
in  overwhelming  numbers  they  stood 
up  and  said:  Stop. 

I  was  asked  today,  "Are  we  going  to 
have  a  vote  this  year  on  health  care?" 
We  are  going  to  have  a  vote  this  year 
on  health  care.  It  is  not  going  to  occur 
here  in  the  Senate.  It  is  going  to  occur 
at  polling  places  all  over  America  on 
November  8.  The  American  people  are 
going  to  go  to  the  polls  and  if  they 
want  the  Clinton  health  care  plan  they 
are  going  to  vote  for  it  by  voting  for 
people  who  support  that  plan.  If  they 
do  not  support  it,  they  are  going  to 
vote  for  Republicans  who  oppose  it. 
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Ov;  .'.  e  are  going  to  have  a  vote.  The 
American  people  are  going  to  get  a 
chance  after  16  months  to  state  their 
opinion.  And  I  believe  that  opinion  is 
going  to  be  overwhelming.  We  have  not 
changed  the  President's  mind.  We  have 
not  changed  the  President's  heart  on 
health  care.  The  President  believes  in 
his  heart  that  a  Government-run  sys- 
tem is  better.  The  President  believes  in 
his  heart  that  the  Government  knows 
better  than  the  family  does,  and  that 
the  Government  can  make  better  deci- 
sions for  us  and  for  our  children  than 
we  can  make  for  ourselves.  And  there- 
fore the  Government,  in  his  opinion, 
ought  to  make  those  decisions. 

I  would  have  to  say  that,  knowing 
the  Government,  and  knowing  the  fam- 
ily, and  knowing  the  difference,  I  reach 
exactly  the  opposite  conclusion.  But  it 
is  a  great  testament  to  the  wisdom  of 
the  American  people.  It  is  a  great  tes- 
tament to  the  fact  that  democracy  in 
America  works,  that  the  American  peo- 
ple, despite  all  the  hype,  despite  all  the 
salesmanship,  ultimately  understood 
what  the  issue  was  about,  ultimately 
said  no.  And  their  view  ultimately  pre- 
vailed. 

So  at  a  moment  when  we  are  debat- 
ing how  to  change  the  political  sys- 
tem—and I  believe  the  political  system 
in  America  has  many  faults,  many 
warts,  many  problems— it  is  reassuring 
to  me  that  on  the  greatest  issue  in 
terms  of  overall  importance  since  I 
have  served  in  public  office,  that  the 
American  people  were  smarter  than 
Bill  Clinton  thought  they  were.  The 
American  people  were  able  to  under- 
stand a  very  complicated  health  care 
bill.  1,342  pages  long. 

Whether  they  could  pass  a  com- 
prehensive test  on  it  or  not,  I  think 
that  is  open  to  question.  I  question  how 
many  Members  of  the  Senate  would 
pass  that  test.  But  they  knew  that  it 
was  the  wrong  thing  to  do.  They  sensed 
that  a  Government-run  system  would 
bankrupt  the  Government  and  destroy 
the  greatest  economy  the  world  has 
ever  known.  They  knew  that  a  Govern- 
ment-run system  meant  rationing  and 
it  meant  that  the  destruction  of  the 
greatest  health  care  system  that  had 
ever  been  known. 

They  sensed  that  when  Members  of 
Congress  were  talking  about  health 
care  perfection  and  looking  to  Canada, 
that  it  was  very  interesting  that  when 
they  and  the  people  they  love  got  sick, 
they  never  ever  went  to  Canada  to  try 
to  get  well.  But  the  American  people 
observed  that  when  Canadians  who  had 
money  or  political  power  got  sick,  they 
always  came  to  America  to  try  to  get 
well. 

Those  observations  had  no  impact  on 
the  Clinton  administration,  but  they 
had  a  profound  impact  on  America  be- 
cause they  convinced  Americans  that 
they  did  not  want  a  Government-run 
system.  The  American  people  under- 
stood that  a  massive  payroll  tax  would 


put  people  out  of  work.  And  they  knew 
from  their  own  practical  experience 
that  not  having  health  insurance  is  a 
bad  thing— but  that  not  having  a  job 
and  not  having  health  insurance  was  a 
lot  worse. 

But  the  silver  bullet — or  even  a  bet- 
ter analogy,  the  little  stone  that  slew 
Goliath— was  not  bankrupting  the 
country,  not  destroying  the  health  care 
system,  not  putting  people  out  of  work. 
The  President's  bill  would  have  done 
all  those  things,  but  that  is  not  the  lit- 
tle stone  that  slew  Goliath.  The  little 
stone  that  slew  Goliath  is  that  the 
American  people  understood  that  Bill 
Clinton  wanted  to  take  away  from 
them  something  more  important  than 
the  economy,  something  more  impor- 
tant than  health  care,  something  more 
important  than  their  jobs.  I  am  sure  we 
have  people  who  say,  "What  in  the 
world,  in  1994,  could  be  more  important 
than  those  things?"  There  is  something 
more  important. 

The  President's  plan  took  away  their 
freedom.  It  took  away  their  right  to 
choose.  And  on  that  issue,  the  Amer- 
ican people  were  not  willing  to  coun- 
tenance. In  conclusion 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold?  The  Senator  now 
has  9  minutes  left. 

Mr.  GRAMM.  I  am  going  to— if  I  am 
required  to  speak  for  10  more  minutes. 
I  can  certainly  go  on. 

Mr.  MCCONNELL.  Will  the  Senator 
yield?  He  is  not  required  to  speak  for  10 
more  minutes,  but  I  suggest  to  my 
good  friend  that  he  not  hasten  to  fin- 
ish. 

Mr.  GRAMM.  Amen.  Let  me  say,  con- 
cluding my  thoughts  on  health  care, 
and  I  think  health  care  is  related  to 
this  issue  because  we  are  talking  about 
a  test  of  the  great  American  political 
system. 

In  the  end.  the  President's  grand  de- 
sign to  collectivize  medicine  in  Amer- 
ica and  have  the  Government  take  over 
another  seventh  of  the  American  econ- 
omy did  not  fail  because  of  the  destruc- 
tive impact  it  would  have  had  on  the 
economy,  or  the  destructive  impact  on 
health  care,  or  the  destructive  impact 
on  job  creation. 

In  the  end,  it  fell  because  the  Amer- 
ican people  recognized  that  it  took 
away  their  freedom,  it  took  away  their 
right  to  choose.  And  in  the  end,  that  is 
why  government  fails.  In  the  end,  you 
cannot  have  unlimited  government  and 
unlimited  opportunity.  In  the  end.  you 
cannot  have  the  Government  choose 
and  keep  the  people  free. 

And  so  we  passed  a  resolution  the 
other  day  commending  all  sorts  of  peo- 
ple on  our  policy  in  Haiti.  We  failed  to 
thank  the  American  people  who.  in 
their  wisdom,  understood  that  the 
President  did  not  have  a  plan  and  that 
we  ought  not  to  be  involved  in  Haiti 
and  they  forced  the  President  to  send 
in  President  Carter.  We  did  not  com- 
mend the  American  people,  but  we 
should  have. 
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There  are  a  lot  of  people.  I  am  sure, 
who  will  take  credit  for  trying  to  pass 
the  President's  health  care  plan.  There 
are  some  who  will  take  credit  for  try- 
ing to  kill  it.  I  am  happy  to  count  my 
name  in  the  latter  number  because  I 
think  it  was  the  most  positive  thing  we 
have  done  in  many  years  in  the  Senate. 

But  the  real  victor  here,  the  person, 
in  a  collective  sense,  who  killed  the 
President's  health  care  plan  was  the 
person  In  America  who  does  the  work, 
pays  the  taxes,  pulls  the  wagon  and 
makes  the  country  work.  The  Clinton 
plan  died  when  ordinary  working  peo- 
ple said  no.  The  American  Medical  As- 
sociation may  have  been  confused. 
They  were  cutting  deals.  They  were 
going  to  be  at  the  table.  They  were 
going  to  have  a  say.  The  automakers 
were  bought  off.  We  were  going  to  sub- 
sidize their  retirees  and  pay  health  in- 
surance for  them  and  save  them  S8  bil- 
lion. Corporate  America  thought  they 
could  cut  a  deal  with  Government.  But 
Dicky  Flatt,  my  friend  in  Mexia,  said 
no,  and  when  Dicky  Flatt  speaks, 
America  listens.  When  the  people  who 
do  the  real  work  In  this  country  stand 
up.  everybody  else  sits  down.  That  is 
why  we  beat  the  President's  health 
care  plan. 

So  when  we  are  trying  to  reinvent 
our  political  system— and  It  could  use 
some  Improving— let  us  remember  it  is 
a  pretty  good  system.  It  worked.  It 
worked  on  health  care.  And  I  really  be- 
lieve 1  year  after  the  debate  started— 
and  today  I  believe  It  Is  over— if  we  had 
lost  that  debate,  if  we  had  adopted  the 
Clinton  health  care  plan,  we  could  have 
never  taken  those  promises  back.  We 
could  have  never  paid  for  them.  I  be- 
lieve in  the  end  that  we  would  have 
greatly  diminished  our  freedom,  our 
economy,  our  health  care,  and  America 
would  have  been  fundamentally  dif- 
ferent. It  would  have  been  a  poorer 
country  with  fewer  opportunities,  with 
less  freedom.  I  rejoice  in  the  fact  that 
it  is  none  of  those  things  today  and, 
God  willing,  we  will  get  a  chance  next 
year  with  a  Republican  majority  to  do 
it  right. 

I  will  conclude  and  turn  the  floor 
over  to  my  dear  colleague  from  North 
Carolina  by  repeating  a  blessing  I  gave 
the  other  day  at  a  dinner  kicking  off 
our  campaign  in  1994.  I  had  talked  be- 
fore the  blessing  about  the  fact  that 
the  White  House  said  on  health  care 
that  Republicans  were  going  to  be  held 
accountable  if  they  defeated  his  health 
care  plan.  I  am  like  Brer  Rabbit  in  the 
briar  patch.  Hold  me  accountable,  but 
hold  accountable  the  people  who  were 
for  that  plan  as  well  when  you  go  to 
the  polls  on  November  8.  But  as  I  said 
in  the  blessing,  'Dear  Lord,  If  you  give 
us  control  of  our  Government  again, 
this  time  we  won't  waste  it." 

I  thank  the  distinguished  Senator 
from  Kentucky  for  yielding  me  time  to 
give  me  a  chance  to  talk  on  this  issue. 
It  is  easy  for  people  like  me  to  come 
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over  and  speak  for  an  hour  and  go  back 
to  our  offices  and  answer  all  the  mail 
and  do  all  we  have  to  do.  It  is  very  hard 
for  somebody  to  stand  up  on  an  issue 
that  is  so  easily  demagogued  as  this 
issue. 

I  want  my  dear  colleague  from  Ken- 
tucky to  know  that  I  appreciate  his 
good  work,  and  today,  I  am  sure,  some 
editorialist  somewhere  Is  just  at  this 
moment  putting  in  the  computer  the 
name  of  the  Senator  from  Kentucky, 
who  is  here  trying  to  prevent  the  bless- 
ings that  would  come  from  taxpayers 
funding  politicians  to  run  for  public  of- 
fice, who  at  this  very  moment  is  writ- 
ing an  editorial  that  will  appear  in  to- 
morrow's paper  that,  were  it  not  for 
Senator  McConnei.l.  taxpayers  would 
be  funding  elections  and  the  world 
would  be  better  off  for  it;  that  we  do 
not  have  enough  things  to  do  with  the 
taxpayers"  money,  and  giving  money  to 
politicians  to  run  ads,  to  tell  the  world 
how  great  we  are  would  be  wonderful 
and  America  would  be  greater  for  It. 

I  am  sure  they  are  going  to  conclude 
the  Senator  from  Kentucky  is  wrong 
and  evil  as  a  result.  I  do  not  have  a 
newspaper,  and  I  probably  will  not  even 
think  about  this  Issue  tomorrow,  and  I 
certainly  am  not  going  to  read  their 
editorials.  But  I  just  would  like  to  say 
to  our  colleague  that  he  is  performing 
a  very  important  service  for  America 
today,  and  I  appreciate  it. 

Mr.  MCCONNELL.  Mr.  President,  let 
me  thank  my  friend  from  Texas  for  his 
truly  outstanding  speech  and  his  dis- 
course really  on  politics  in  America. 
He  is  right.  There  will  be  some  edi- 
torial writers— maybe  a  lot  of  them— 
who  will  remember  me  as  the  bad  guy. 

But  the  good  news  Is.  as  a  result  of 
airing  out  what  is  being  proposed  here, 
which  I  think  the  American  people 
largely  do  not  understand,  that  I  an- 
ticipate a  rallying  behind  our  position 
of  opposition  to  taxpayer  funded  elec- 
tions that  will  be  heard  resoundingly 
on  November  8. 

As  I  said  earlier  this  morning,  I  am 
astonished  that  the  majority  would 
think  that  this  issue  would  be  a  terrific 
issue  to  bring  up  right  before  the  elec- 
tion—astonished at  their  judgment  I 
think  it  probably  illustrates  more  than 
anything  else— and  the  Senator  from 
Texas  pointed  this  out— the  differences 
between  many  on  that  side  of  the  aisle 
and  ourselves.  They,  I  believe,  really 
think  it  is  a  terrific  idea  and  most 
Americans  would  consider  it  reform: 
To  push  Individuals  out  of  the  process 
and  to  substitute  involuntary  taxpayer 
funds.  It  is  an  astonishing  conclusion 
but  does  sort  of  illustrate  the  dif- 
ferences between  us  and  how  we  see 
-America  and  the  political  system. 

I  thank  my  friend  from  Texas  for 
coming  over.  I  see  the  Senator  from 
.North  Carolina  is  here,  and  we  are 
looking  forward  to  hearing  from  him. 

Mr.  President,  I  yield  the  floor. 

Mr.  HELMS  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mrs. 
BoxKR).  The  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  before  the  Senator 
from  Texas  leaves  the  floor.  I  will  take 
note  of  the  fact  that  before  he  came  to 
the  Congress,  he  was  a  college  profes- 
sor. And  as  I  have  seen  him  make 
speech  after  speech  where  he  laid  down 
his  predicate,  made  his  point,  and  then 
summarized  what  he  was  talking 
about.  I  can  just  see  him  in  the  class- 
room,.  and  I  can  also  see  a  bunch  of 
young  people  loving  what  he  had  done 
for  them  in  teaching  that  lesson. 

But  when  you  stop  to  think  about  it. 
this  business  of  freedom  was  identified 
rather  succinctly  by  a  fellow  named 
Tom  Jefferson.  Another  party  claims 
Thomas  Jefferson,  but  Jefferson  is  my 
hero.  I  am  about  as  conservative  as  one 
can  get,  and  I  think  Tom  Jefferson  was 
conservative.  He  is  the  guy,  after  all. 
who  warned  us  many  years  ago  that 
the  least  government  Is  the  best  gov- 
ernment. 

That  is  what  the  Senator  from  Texas 
was  saying.  And  I.  too.  commend  Sen- 
ator McCoNNELL.  It  is  a  thankless  task 
that  Senator  McConnell  has  assumed, 
but  I  thank  the  Senator  from  Texas 
and  I  thank  rhe  Senator  from  Ken- 
tucky. 

Madam  President,  another  one  of  my 
heroes,  a  North  Carolinian  named  Sen- 
ator Sam  J.  Ervln.  Jr..  used  to  delight 
In  telling  stories  about  a  wonderful 
town  character  in  Senator  Ervln's 
hometown  of  Morganton.  NC.  Lum  Gar- 
rison, who  was  a  devotee  of  Senator 
Sam  Ervin.  Lum  thought  so  much  of 
Senator  Ervin  that  he  took  personal  of- 
fense when  anybody  criticized  Senator 
Ervin  in  any  way  to  any  degree. 

Even  back  then.  Lum  did  not  think 
much  of  the  Congress  of  the  United 
States.  That  was  way  back  when  there 
was  a  bit  more  responsibility  in  the 
way  the  Senate  and  the  House  of  Rep- 
resentatives operated  than  is  visible  to 
a  lot  of  American  citizens  today. 

In  any  case.  Lum  Garrison  sold  news- 
papers on  a  corner  in  downtown  Mor- 
ganton. Everybody  knew  Lum.  A  lot  of 
people  teased  Lum.  and  he  would  tease 
right  back.  In  short.  Lum  was  a  be- 
loved character  pretty  much  like  the 
characters  in  everybody's  hometown. 

I  had  one  in  my  hometown  of  Monroe 
named  Bud  Hargett.  and  I  will  talk 
about  him  in  a  minute.  But  Bud 
Hargett  was  like  Lum  Garrison  because 
he  was  far  smarter  than  a  lot  of  people 
gave  him  credit  for  being. 

Lum  Garrison  greeted  Sam  Ervln  one 
October  morning  just  after  Senator 
Ervln  and  Mrs.  Ervln  had  returned  to 
Morganton  the  night  after  the  adjourn- 
ment of  the  Senate.  Lum  saw  Sam  and 
said  "Well,  Sam.  I  see  you  done  come 
home  where  you  belong."  He  said. 
■You  all  had  a  mess  up  there,  didn't 
you?"  And  Senator  Ervin  allowed  that 
that    was    so.     And    Lum    continued, 


"What  you  ought  to  do  up  there  ib  pass 
no  more  laws  and  repeal  half  of  them 
what  you  got." 

You  know,  come  to  think  of  It.  that 
is  a  pretty  good  Idea.  We  ought  to  pass 
no  more  bad  laws,  spend  no  more  of  the 
taxpayers'  money,  apologize  for  the 
money  we  have  wasted  and  then  go 
home  and  do  something  for  the  people 
for  a  change. 

Now.  Lums  advice  would  be  right  on 
target  regarding  this  bill  presently  be- 
fore the  Senate  because  if  there  is  ever 
a  violation  of  what  Thomas  Jefferson 
talked  about  In  terms  of  limited  Gov- 
ernment being  the  best  Government, 
this  legislation  is  it. 

Earlier  today,  as  I  do  every  day  that 
the  Senate  is  in  session— and  I  have 
done  it  for  almost  3  years  now  every 
day— I  made  a  brief  report  to  the  Sen- 
ate which  will  appear  in  the  Record  to- 
morrow morning.  This  daily  report  on 
the  irresponsibility  of  the  Congress  of 
the  United  States  Is  one  that  has  been 
picked  up  on  by  people  all  over  the 
country.  Untold  newspapers  are  run- 
ning it.  A  lot  of  radio  stations  are  in- 
cluding it  in  their  talk  shows  and  other 
programming.  I  report  the  exact  size  of 
the  Federal  debt  every  day.  as  of  the 
most  recent  date  available,  down  to  the 
penny. 

Now.  I  reported  earlier  today,  for  ex- 
ample, that  at  the  close  of  business 
yesterday.  September  21.  the  Federal 
debt  stood,  down  to  the  penny,  at 
$4,685,968,520,515.35.  Computed  on  a  per 
capita  basis,  this  means  that  every 
man.  woman,  and  child  in  .\merica. 
thanks  to  the  US.  Congress,  owes  an 
average  share  amounting  to  S17.973.80. 

Now.  I  hear  all  of  this  poppycock 
about,  well.  George  Bush  ran  up  the 
debt;  Ronald  Reagan  ran  up  the  debt.  It 
is  not  so.  and  anybody  who  has  even 
looked  at  the  U.S.  Constitution  knows 
that  It  Is  not  so.  Only  the  Congress  can 
authorize  spending.  Only  the  Congress 
can  appropriate  money  to  be  spent.  No 
President  can  spend  a  dime  that  has 
not  first  been  authorized  and  appro- 
priated by  the  Congress  of  the  United 
States.  So.  the  dead  cat  lies  on  the 
doorstep  of  the  Congress  of  the  United 
States,  principally,  to  begin  with,  the 
House  of  Representatives,  because  all 
spending  measures  must  originate  in 
the  House  and  come  over  here  p.nd  be 
approved  by  the  Senate. 

Now.  then,  with  a  debt  this  large, 
over  S4.5  trillion,  should  Congress  cre- 
ate a  new  entitlement  program  for 
politicians?  I  say.  of  course  not.  But 
that  is  precisely  what  the  so-called 
campaign  reform  bill  will  do  It  will  in 
essence  establish  a  new  entitlement 
program  for  politicians  so  they  can  put 
their  hands  in  the  pockets  of  the  aver- 
age guy  paying  taxes  in  this  country. 

What  some  of  my  colleagues  say  is 
that.  oh.  we  have  an  urgent  need  to  re- 
form campaign  finance  laws.  Let  me 
tell  you  something.  I  do  not  see  it  as  a 
major  concern  of  the  American  people. 
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As  a  matter  of  fact,  this  legislation  is 
not  even  a  blip  on  the  horizon. 

For  example,  a  CBSNew  York  Times 
poll  just  a  few  days  ago  inquired  of  peo- 
ple all  over  the  country:  What  is  the 
most  important  issue  facing  the  United 
States?  What  do  you  reckon  was  in 
first  place?  Right.  Twenty-six  percent 
said  crime;  15  percent  said  health  care; 
8  percent  cited  unemployment;  7  per- 
cent indicated  the  economy;  6  percent 
said  drugs;  4  percent  cited  morals  and 
values. 

I  wish  the  last  one  had  been  first  be- 
cause we  are  not  going  to  get  this 
country  straights— and  we  ought  to  stop 
kidding  ourselves— until  we  get  mor- 
ally and  spiritually  back  in  place.  This 
country  was  born,  it  was  created,  and 
in  order  to  have  something  created  you 
have  to  have  a  creator.  This  Nation 
was  created  in  God"s  name  and  with 
His  grace. 

So  we  inherited  something  very  dear 
and  very  obvious,  and  I  fear  that  we 
are  throwing  it  away. 

But  in  any  event,  campaign  finance 
reform  did  not  even  come  close  to  mak- 
ing the  list.  Why,  then,  is  the  Senate 
spending  its  time  on  this  legislation?  I 
will  tell  you  why.  Pure  politics. 

And  as  Senator  Gr.^.m.m  of  Texas  said, 
I  bet  you  there  are  newspaper  editors 
all  over  the  country  hitting  their  little 
old  Woodstock  typewriters  and  saying. 
"Let's  give  it  to  MiTCH  McCoNNELL  and 
Helms  and  all  the  rest  of  them  who  are 
against  this  bill  because  we  need  the 
Government  control  of  campaigns  and 
we  need,"  the  editors  are  saying,  "to 
make  the  taxpayers  pay  for  the  cam- 
paigns." 

So  that  is  where  it  comes  in — money 
from  the  taxpayers"  pockets  to  finance 
political  campaigns  for  politicians. 
That  is  what  we  are  talking  about. 

Mr.  President,  the  Senate  bill  will 
further  rig  the  electoral  system  in 
favor  of  the  incumbents.  Now,  I  am  an 
incumbent.  I  have  been  an  incumbent 
for  quite  a  while,  just  about  22  years, 
but  I  do  not  favor  any  taxpayer  money 
being  made  available  to  Jesse  Helms 
to  spend  on  a  campaign,  nor  anybody 
else,  nor  the  distinguished  lady  occupy- 
ing the  Chair,  nor  any  of  the  other  98 
Senators  who  are  not  here  presently. 

The  Senate-passed  bill  will  increase 
the  influence  in  Congress  of  lobbyists, 
professional  politicians,  special  inter- 
ests, and  particularly  big  labor.  The 
labor  union  bosses,  oh,  they  love  this 
bill.  They  love  it. 

The  Senate  bill  will  also  reduce  the 
working  American's  role  in  political 
campaigns  and,  most  importantly,  it 
will  hand  the  bill  to  be  paid  to  the 
American  taxpayer. 

The  Senator  from  Kentucky,  Mr. 
McCONN'ELL,  has  eloquently  detailed 
time  and  time  again  the  spending  lim- 
its established  by  this  bill,  which  was 
S.  3  in  the  Senate.  A  candidate  who 
agrees  to  the  applicable  spending  lim- 
its is  given  a  variety  of  taxpayer-fi- 
nanced and  other  subsidies. 


First  of  all,  it  will  provide  matching 
funds  to  counteract  opponents  who  ex- 
ceed the  "voluntary"  spending  limits; 
it  will  provide  matching  taxpayer 
funds  to  counteract  independent  ex- 
penditures made  on  behalf  of  oppo- 
nents; it  will  provide  discounted  post- 
age; it  will  require  television  and  radio 
stations  to  sell  advertising  at  rates 
half  the  price  others  are  charged  for 
advertising.  And  in  the  House  bill, 
there  is  something  called  communica- 
tions vouchers. 

Well,  I  think  what  we  are  looking  at 
is  Robin  Hood  in  reverse.  This  bill  will 
take  money  from  working  Americans 
and  give  this  money  to  politicians, , 
many  of  whom  are  very,  very  rich.  I  am 
going  to  call  no  names,  but  I  am  going 
to  point  out  a  few  things  about  that. 

For  example,  the  average  household 
income  in  North  Carolina,  according  to 
the  Census  Bureau,  is  $26,647.  On  the 
other  hand,  look  at  these  wealthy  Sen- 
ators. I  saw  one  survey  not  so  long  ago 
saying  that  the  average  net  worth  of 
the  10  richest  Senators  is  567.800,000.  I 
wish  to  assure  the  Chair  that  Jesse 
Helms  is  not  one  of  those  10. 

Now,  one  of  our  colleagues,  according 
to  this  study,  is  worth  $250  million. 
And  yet  the  taxpayers  are  going  to 
help  him  with  his  campaign.  Another  is 
estimated  to  be  worth  $35  million,  and 
so  forth  and  so  on. 

Now,  nobody  should  begrudge  anyone 
for  having  been  born  rich.  I  could  name 
Senators  who  would  not  be  rich  at  all 
probably  if  it  had  not  been  for  their 
daddies  and  mommies.  But  the  ques- 
tion is  not  that. 

The  question  is,  Should  hardworking 
North  Carolinians  and  people  in  every 
other  State  be  forced  to  subsidize  the 
campaigns  of  multimillionaires?  This 
Senator  says  no. 

Should  the  American  people  be 
forced  to  subsidize  the  campaigns  of 
any  Senator?  I  do  not  think  so. 

A  few  moments  ago  I  mentioned  a 
CBS-New  York  Times  poll.  It  also  in- 
cluded a  question  regarding  campaign 
finance.  That  is,  "Do  you  favor  public 
finance  campaigning  for  congressional 
elections  in  order  to  reduce  congres- 
sional campaign  contributions  from 
special  interests?"  More  than  half  of 
those  responding  to  this  question— 54 
percent — opposed  using  taxpayer's 
money  to  finance  political  campaigns. 
And  only  38  percent  supported  the  idea 
of  dipping  into  the  taxpayer's  pocket 
for  money  to  give  to  political  can- 
didates. 

There  is  even  a  better  measure,  I 
think,  of  how  little  enamored  tax- 
payers are  of  this  idea  of  subsidizing 
the  campaigns  of  millionaires  and  oth- 
ers in  politics.  Every  year,  without  ex- 
ception, the  American  taxpayers  are 
given  an  opportunity  on  their  tax  re- 
turns to  designate  $1  of  their  taxes  to 
support  public  financing  of  Presi- 
dential campaigns.  During  the  past  20 
years  the  vast  majority  of  the  Amer- 


ican people  chose  not  to  approve  that. 
Yet,  the  funding  goes  on.  In  fact,  the 
checkoff  rate  was  so  anemic  that  the 
fund  was  nearly  bankrupt  after  the  1992 
elections;  not  enough  people  checked 
the  blank  saying  they  want  51  of  their 
taxes  to  go  to  candidate  A  or  candidate 
B  or  C  or  D  running  for  President. 

Seeing  that  not  many  people  wanted 
to  contribute  to  that  checkoff,  Presi- 
dent Clinton  tripled  the  checkoff  figure 
from  $1  to  $3. 

Now.  despite  the  fact  that  it  is  op- 
posed by  the  vast  majority  of  Ameri- 
cans, subsidizing  the  reelection  cam- 
paigns of  rich  Senators  and  rich  Mem- 
bers of  the  House  of  Representatives  is 
exactly  what  the  so-called  "campaign 
finance  reform  bill"  will  do. 

The  editors  may  not  tell  you  about 
this.  The  commentators  may  not  tell 
you  about  it.  They  may  not  even  men- 
tion it.  If  they  do  mention  it,  they  will 
crawl  all  over  Mitch  McConnell  be- 
cause he  has  led  the  fight  against  this 
very  bad  bill  that  would  have  made 
Thomas  Jefferson  throw  up.  I  guaran- 
tee that  Thomas  Jefferson  would  not 
have  tolerated  such  legislation  as  this. 

Mitch  McConnell  has  called  this  bill 
"food  stamps  for  politicians."  How 
much  will  all  of  this  cost  the  tax- 
payers; this  bill,  if  it  becomes  law?  As 
with  any  entitlement  program— in  fair- 
ness that  is  what  it  is  going  to  be  if  or 
when  it  becomes  law— one  can  only 
speculate.  One  can  only  guess  what  the 
ultimate  cost  to  the  taxpayer  will  be. 
The  sky  will  be  the  limit.  I  can  tell  you 
that. 

The  estimates  have  varied  thus  far. 
But  all  agree  that  we  are  talking  about 
a  large  chunk  of  the  taxpayers'  money 
which  will  be  added  to  that  $4.6  tril- 
lion-plus Federal  debt  that  has  been 
run  up  by  the  Congress  of  the  United 
States. 

The  Democrats  who  are  pushing  this 
bill  admit  and  acknowledge,  that  it 
will  cost  at  least  590  million  every  elec- 
tion cycle  to  provide  matching  funds  to 
House  candidates  alone.  That  is  only  a 
partial  cost  of  the  bill— 5200,000  per 
candidate  in  the  general  election,  com- 
ing from  the  pockets  of  everybody  in 
this  country.  There  is  no  checkoff 
about  it.  It  will  be  taken  from  your  tax 
funds,  including  those  of  the  young 
people  who  are  just  entering  the  work 
force. 

The  Republican  Policy  Committee 
has  estimated  a  Government  cost  per  2- 
year  election  cycle  ranging  from  a  low 
of  5207  million  to  a  high  of  5296  million 
depending  on  several  variables.  An  ad- 
ditional $50  million  is  expected  to  be 
incurred  by  broadcasters  due  to  the 
fact  that  they  are  going  to  be  required 
under  this  bill  to  cut  by  50  percent  the 
price  of  advertising  by  candidates. 

The  CBO.  the  Congressional  Budget 
Office,  estimates  that  it  will  cost  $189 
million  in  1996  alone,  if  both  the  House 
and  the  Senate  bills  provide  matching 
funds.  And  CBO  estimates  it  will  in- 
crease to  5203  million  in  1998,  and  so 


forth  and  so  on.  And  after  the  turn  of 
the  century,  the  Lord  only  knows  how 
much  it  will  cost  the  taxpayers. 

As  Senators  think  about  these  vast 
sums  of  money  taken  from  the  pockets 
of  the  American  taxpayers  who  are  al- 
ready overtaxed,  let  us  have  a  little 
pop  quiz  about  millions  of  dollars,  bil- 
lions of  dollars,  and  trillions  of  dollars. 
I  am  tempted  to  ask  one  of  the  young 
pages  how  many  millions  are  in  a  tril- 
lion. How  many  million  dollars  are 
there  in  a  trillion  dollars?  I  asked  that 
in  the  Cloakroom  a  few  weeks  ago. 
Senators  who  are  erudite,  smart,  well 
educated,  said  "I  do  not  know."  But  I 
will  tell  you,  there  are  a  million,  mil- 
lion in  a  trillion  dollars. 

Mr.  President,  since  there  are  a  mil- 
lion, million  dollars  in  a  trillion  dol- 
lars, there  of  necessity  must  come  the 
realization  and  the  reflection  upon  the 
fact  that  the  U.S.  Government  owes 
more  than  $4.6  trillion. 

I  fear  for  the  survival  of  this  country, 
just  where  we  are  now.  I  invite  any- 
body watching  on  C-SPAN  or  anywhere 
else  to  get  out  a  pencil  and  figure  how 
we  can  handle  a  debt  burden  that  large. 
And  it  is  growing.  Every  day  when  I 
walk  on  the  Senate  floor  and  make  my 
report,  it  is  higher  than  it  was  yester- 
day. It  is  $4.6  trillion-plus.  That  is 
what  the  Congress  of  the  United 
States— the  House  of  Representatives 
and  the  U.S.  Senate— has  run  up  in 
terms  of  debt,  to  be  shouldered  by  the 
young  people  of  this  country. 

Most  of  my  days  are  behind  me,  by 
any  actuarial  accounting.  But  these 
young  people  have  all  of  their  lives 
ahead  of  them,  as  have  my  children  and 
my  grandchildren,  and  their  children 
and  grandchildren.  Figure  out  how  long 
it  is  going  to  take  them  to  pay  off  the 
debt  that  this  Congress  has  run  up— the 
dead  cats  that  have  been  left  on  the 
doorstep  of  the  House  of  Representa- 
tives and  the  Senate  as  they  say,  well, 
let  us  spend  this  billion  dollars  here 
and  that  trillion  dollars  here,  and  so 
forth  and  so  on.  And  they  go  home 
happy  that  they  have  done  so  much  for 
their  constituents. 

Baloney.  They  have  done  nothing  for 
their  constituents  except  run  up  a 
debt.  That  is  a  shameful  assessment  of 
what  has  gone  on  for  50  years  or  more 
in  this  country.  I  want  somebody  to 
tell  me  how  we  can  handle  this  debt 
load.  One  million,  millions  are  in  a 
trillion,  and  we  owe  4.6  of  those  tril- 
lions. 

The  Founding  Fathers  at  their  meet- 
ing in  Philadelphia  a  little  over  200 
years  ago— and  if  I  could  pick  a  time 
other  than  the  time  the  Lord  picked 
for  me  to  be  on  this  Earth.  I  believe  I 
would  like  to  have  been  there,  even  as 
a  fly  on  the  wall,  just  so  I  could  watch 
them  talk  about  the  fundamental  prin- 
ciples of  this  country  -  they  were  fuss- 
ing and  fighting,  as  the  school  boys  and 
girls  know.  And  there  was  great  danger 
that  they  were  not  going  to  complete 
the  job  of  creating  this  country. 


There  was  an  old  man  sitting  there; 
his  name  was  Benjamin  Franklin,  and 
he  was  an  old  pious  fellow.  He  had  been 
around  in  his  day,  as  Ambassador  to 
France,  and  all.  But  he  sat  there  and 
listened. 

As  the  story  goes,  Benjamin  Franklin 
rose  and  sought  recognition  and  he  said 
something  like  this:  We  are  much  in 
dispute.  Have  we  foi-gotten  that  a  God 
who  lets  no  sparrow  fall  without  His 
notice  is  unlikely  to  let  a  nation  be 
born  not  in  His  name.  In  effect,  he  said: 
I  am  an  old  man  and  we  have  an  oppor- 
tunity here  to  create  a  wonderful  coun- 
try, unsurpassed  in  this  world,  unsur- 
passed in  history.  And  he  suggested: 
Let  us  close  the  windows  and  the  doors 
and  get  down  on  our  knees  and  pray  for 
guidance  because  we  need  it.  And  they 
did,  as  the  story  goes.  And  not  many 
days  elapsed  until  they  worked  out  all 
of  their  disputes. 

What  do  you  know,  the  United  States 
of  America  came  into  being.  They  ad- 
journed, and  Benjamin  Franklin,  as  the 
story  goes,  walked  out  on  the  side- 
walks of  Philadelphia,  and  the  sun  was 
shining,  and  he  was  smiling,  and  a  lady 
rushed  up  and  grabbed  him  by  the  jack- 
et and  said,  "Tell  me.  Dr.  Franklin, 
what  do  we  have,  a  monarchy  or  a  re- 
public? He  said,  "My  dear  lady,  you 
have  a  republic,  if  you  can  keep  it." 

That  is  the  challenge  that  we  are  fac- 
ing today.  That  is  the  reason  I  come  on 
this  floor  every  day  and  report  the 
total  Federal  debt,  down  to  the  penny, 
as  of  the  previous  day.  I  have  done  that 
every  day  since  February  1992. 

The  Founding  Fathers,  you  see,  gave 
us  no  escape  hatch— "us"  being  the 
Congress  of  the  United  States.  We  must 
take  the  responsibility  for  running  up 
the  debt  and  for  unwisely  or  foolishly 
spending  the  taxpayers'  money.  And 
believe  you  me,  they  are  waking  up. 
They  know  what  is  foolish  and  they 
know  what  is  unwise.  But  do  not  be 
misled  by  these  phony  declarations 
that  you  hear  from  politicians,  or  the 
phony  editorials  printed  charging  this 
President  or  that  President  with  run- 
ning up  the  debt.  Not  so. 

I  will  repeat:  No  President  can  spend 
a  thin  dime  that  has  not  first  been  au- 
thorized and  appropriated  by  the  Con- 
gress of  the  United  States. 

Madam  President,  I  do  not  profess  to 
be  an  expert  in  anything,  really,  cer- 
tainly not  in  the  operation  of  political 
campaigns.  I  have  been  in  a  few— most 
of  them  I  was  so  glad  when  I  had  lived 
through  them.  But  those  who  are  ex- 
perts tell  me  that  much  more  is  in- 
volved in  this  legislation  than  the  use 
of  tax  dollars  to  subsidize  politicians. 
They  have  explained  the  spending  lim- 
its in  this  bill  to  me,  and  they  tell  me 
persuasively  that  these  limits  are  in- 
tended to  rig  the  system  to  make  it 
much  tougher  for  challengers  to  mount 
a  campaign  against  an  incumbent.  I 
say  again  that  I  have  been  an  incum- 
bent for  about  22  years. 


The  first  problem  with  the  spending 
limits  is  that  they  are  set  at  identical 
levels  for  an  incumbent  and  the  chal- 
lenger. And  this  locks  in  an  unfair  ad- 
vantage for  the  incumbent  who  has  had 
years  and  years  of  experience,  expo- 
sure, and  all  the  rest  of  the  things,  as 
a  political  figure  running  for  office  or 
trying  to  stay  in  office. 

For  example,  an  incumbent  Sen- 
ator—any one  of  us— may  use  for  polit- 
ical purposes,  if  he  or  she  desires  to  do 
so— and  most  do— may  use  taxpayer-fi- 
nanced free  mail.  A  Senate  office  for 
the  State  of  North  Carolina  receives 
over  $300,000  a  year  for  postage.  I  do 
not  participate  in  this  free  mailing 
business.  I  use  my  postage  allowance 
only— only— to  respond  to  correspond- 
ence and  never  for  unsolicited  mass 
mailings  that  show  up  in  post  office 
boxes  all  over  the  country.  I  return  90 
percent,  at  least,  of  the  $300,000  allot- 
ted to  me  because  I  am  not  going  to 
send  out  handbills,  political  handbills 
for  Jesse  Helms  at  the  taxpayers,  ex- 
pense; never  have,  never  will. 

The  point  is  that  a  Senator  who  uses 
taxpayer  paid  political  benefits  starts 
off  with  a  huge  advantage  over  his  or 
her  challenger.  A  challenger  does  not 
have  all  of  that,  as  anyone  elected  to 
the  Senate  will  have  had  6  years  of  free 
mail  valued  at  $300,000  a  year— as  I  say. 
$1.8  million— and  6  years  of  press 
agents,  and  so  forth. 

I  do  not  have  a  press  agent.  I  came 
from  a  news  business,  and  I  figured 
that  the  newspaper  people  and  the 
radio  and  television  people  can  get  the 
news  without  my  having  a  fax  sitting 
around  grinding  out  publicity  releases 
about  what  goes  on  in  the  Senate. 

In  addition,  the  spending  limits  in 
this  bill  are  mighty  low  for  someone 
who  is  not  a  professional  politician  to 
make  himself  or  herself  known  to  the 
public,  and  inform  the  voters  of  how  he 
or  she  feels  about  specific  issues  and 
compare  his  or  her  positions  with  those 
of  his  or  her  opponent. 

This  is  yet  another  advantage  for  an 
incumbent  Senator  or  Congressman, 
since  she  or  he.  unlike  the  challenger, 
does  not  have  to  spend  money  to  be- 
come known  to  the  voters.  That  is  the 
basic  fundamental  unfairness  at  the 
outset  of  this  bill. 

Now  then,  it  costs  money  to  raise 
money.  With  the  spending  limits,  can- 
didates will  spend  as  little  money  as 
possible  to  raise  money  so  they  have  as 
much  as  possible  remaining  for  tele- 
vision and  radio  advertising. 

The  least  expensive  way  to  raise 
money,  and  pretty  effectively,  is  for  a 
Congressman  or  a  Senator  to  use  the 
telephone  and  call  up  people  for  sizable 
contributions— lobbyists,  special  inter- 
ests, political  action  committees,  big 
labor  union  bosses.  This  costs  the  Con- 
gressman's or  Senator's  campaign  the 
nominal  cost  of  the  phone  call. 

The  most  expensive  way  to  raise 
money  is  from  working  people,  people 
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with  lesser  incomes  who  want  to  help 
in  a  political  campaign.  And  millions 
do  because  they  are  concerned  about 
the  future  of  this  country,  and  they 
would  like  to  be  a  part  of  trying  to 
solve  some  of  the  problems.  By  the 
way.  Madam  President,  the  average 
campaign  contribution  in  my  1990  cam- 
paign was  S27. 

But  raising  money,  I  am  here  to  tell 
you.  when  you  are  raising  money  from 
working  Americans  who  do  not  have 
big  incomes,  costs  a  lot  of  money.  It  re- 
quires either  the  use  of  direct  mail, 
which  entails  the  cost  of  production 
and  postage  for  solicitations  or  the  use 
of  large  barbecues  or  other  low-dollar 
fundraisers,  which  brings  in  the  cost  of 
advertising  the  event,  and  providing 
food  and  beverages,  et  cetera. 

So  the  spending  limits  will  force  can- 
didates to  seek  contributions  in  the 
least  expensive  way  possible.  From 
whom?  You  got  it.  From  the  big  con- 
tributors. 

And  does  that  not  contribute  to  the 
influence  of  the  big  contributors?  I 
thought  these  guys  over  there  across 
the  aisle  were  against  that;  they  want- 
ed the  little  people  to  participate  in 
the  political  campaign.  No,  no.  They 
are  pushing  this  bill  so  they  can  call  up 
the  labor  union  boss  down  the  street 
and  say  -Slip  me  a  little  bit  of 
money."  That  is  what  this  bill  is  all 
about.  Yes.  sir.  Some  of  us  are  deter- 
mined that  it  shall  not  pass. 

I  do  not  care  what  any  editor  says 
with  his  little  Woodstock  typewriter. 
He  is  wrong  if  he  says  that  this  is  any- 
thing like  it  might  have  been  envi- 
sioned by  Thomas  Jefferson.  This  is 
Government  control  of  the  political 
process,  and  it  is  soaking  the  small 
taxpayer  by  making  him  pay  for  it. 

A  little  over  a  year  ago,  George  Will 
wrote  a  very,  very  fine  column  on  the 
question  of  spending  limits.  I  have  al- 
ways had  a  personal  interest  in  George. 
When  I  first  came  to  Washington, 
George  Will  was  a  young  man  who 
agreed  to  serve  on  my  staff  for  a  few 
weeks.  I  enjoyed  having  George  around. 
And  then  all  of  sudden,  he  became  the 
token  conservative  columnist  for  the 
Washington  Post,  and  he  did  not  need 
his  small  Senate  salary.  I  have  been 
glad  to  see  the  meteoric  rise  of  George 
Will  in  the  journalism  profession.  He 
has  a  good  head  on  his  shoulders,  and 
he  is  a  thoroughly  honest  young  man, 
and  he  deserves  all  the  success  he  has 
had. 

Maybe  some  Senators  will  remember 
the  column  that  George  wrote  which 
was  published  in  the  Washington  Post 
on  May  27,  1993.  Let  me  share  part  of 
what  he  said  and,  as  I  read  it,  ask  your- 
self whether  you  agree  with  what 
George  Will  said.  I  agree  with  him.  He 
said: 

Ti-uck  scales  will  be  needed  to  weigh  the 
printed  words  spoken  in  coming:  weeks  on 
campaign  finance  reform.  Yet  the  only  cam- 
paign   law    appropriate    for   a    free    society 


would  contain  just  four  words:  'No  cash:  full 
disclosure." 

That  is  what  I  felt  from  the  word  go 
as  a  candidate  for  the  Senate.  Report 
every  dime  and  the  donor,  every  dime 
contributed  and  every  dime  spent.  That 
is  what  George  said. 
But  let  me  continue.  He  said: 
One  reason  Teform"  is  being  pushed  is  to 
defuse  the  drive  for  term  limitations  for  Sen- 
ators and  Congressmen.  But  the  reform  bill 
being  debated  in  the  Senate  is  fresh  evidence 
of  the  need  for  term  limits.  It  proves  that 
the  political  class  in  its  quest  for  protected 
incumbency  would  trample  the  Constitution. 

Well  said,  George  Will.  But  let  me 
continue. 

The  bill  would  create  at  least  $200  mil- 
lion—and indexed  to  rise— entitlement  for 
politicians  in  order  to  empower  the  Govern- 
ment to  stipulate  the  permissible  amount  of 
political  speech.  The  bill  offers  'incentives" 
for  candidates  to  accept  public  taxpayer  fi- 
nancing in  exchange  for  spending  limits.  But 
the  incentives  are  blatantly  coercive. 

He  is  right  about  that. 

The  consensus  of  professional  politicians 
and  professional  reformers  is  that  political 
spending  is  •too  high."  But  when  congres- 
sional campaign  spending  in  1992  was  52  per- 
cent higher  than  in  1990.  that  was  a  sign  of 
civic  health— 

The  point  George  is  making  here  is 
that  more  and  more  people  than  ever 
before,  are  participating  in  the  politi- 
cal process,  and  I  thought  that  was  the 
name  of  the  game:  To  get  more  people 
participating  in  the  political  process. 

There  was  a  68-percent  increase  in 
the  number  of  candidates  in  1992  over 
1990,  and  George  says: 

The  470  Hou.se  and  Senate  elections  in  1992 
cost  $678  million,  about  40  percent  of  the  sum 
Americans  spent  on  yogurt. 

He  continues: 

Spending  limits  generally  handicap  chal- 
lengers' abilities  to  compensate  for  incum- 
bents' advantages:  name  recognition.  acce.ss 
to  media,  franked  mail,  the  use  of  modern 
governments  myriad  favor-buying  activi- 
ties. A  ban  on  contributions  by  political  ac-. 
tion  committees  would  simply  cause  more 
money  to  come  into  the  process  from  indi- 
vidual contributors,  or  as  "soft"  money 
spent  on  behalf  of  candidates  by  non-party 
organizations  like- 
Get  this, 
labor  unions.  (The  bill  bans  "soft"  money  for 
parties,  a  traditional  Republican  advantage. 
Democrats  benefit  disproportionately  from 
nonparty  soft  money,  so  the  bill  leaves  that 
unrestricted.! 

So  you  begin  to  see  what  this  legisla- 
tion is  all  about.  It  is  very,  very  par- 
tisan one  way. 

George  Will  continues: 

Fortunately,  the  Supreme  Court  has  held 
that  the  First  Amendment  requires  solicit- 
ousness  "for  the  indispensable  conditions  of 
meaningful  communication." 

Then  he  goes  on: 

Because  soap  boxes  and  stumps  are  inad- 
equate venues  for  the  dissemination  of  opin- 
ions to  a  complex  continental  nation,  the 
court  has  given  constitutional  status  to  the 
thought  that  "money  talks.'"  Spending  is  in- 
dispensable    for     effective     free     political 


speech.  To  limit  the  former  is  to  limit  thr 
latter.  The  court  has  held  that  mandatory 
spending  limits  are  unconstitutional;  it  al- 
most certainly  would  hold  the  new  bills  pro- 
vision unconstitutionally  coercive. 

I  pause  simply  to  reflect  that  George 
has  lost  none  of  his  acumen.  He  is  still 
a  bright  young  man. 
Then  he  goes  on: 

Under  its  provisions,  a  candidate  who  re- 
fused to  take  tax  dollars  in  exchange  for 
spending  limits  would  be  denied  the  broad- 
casting and  postal  discounts  given  to  govern- 
ment-funded candidates.  And  if  the  privately 
funded  candidate  exceeded  the  speech  lim- 
its—that's what  spending  limits  are— that 
the  government-funded  candidate  is  held  to. 
the  government-funded  candidate  would  get 
a  much  more  than  merely  compensating  in- 
fusion of  additional  tax  dollars.  The  pen- 
alties for  a  privately  funded  candidate  ex- 
ceeding the  government  speech  ration  also 
include  clearly  punitive  bookkeeping  re- 
quirements. 

Furthermore,  with  amazing  crudeness  the 
bill  would  require  all  privately  funded  can- 
didates to  include  in  their  broadcast  adver- 
tisements the  statement  that  "the  candidate 
has  not  agreed  to  voluntary  campaign  lim- 
its "  .\n  American  Civil  Liberties  Union  dis- 
section of  the  bill  tartly  notes  that  the  bill's 
sponsors  would  not  consider  the  following  an 
acceptable  alternative  statements:  'The 
candidate  has  chosen  not  to  sell  his  First 
Amendment  rights  to  the  government  in 
order  to  be  permitted  to  spend  tax  dollars.  " 
Fortunately,  the  court  has  held  that  the 
First  .Amendment  protects  the  freedom  to 
choose  "both  what  to  say  and  what  not  to 
say." 

Because  money  is  fungible,  attempts  to 
regulate  it  in  order  to  ration  speech  must 
beget  a  huge  speech-policing  bureaucracy 
and  mare's  nest  of  rules.  Suppose  candidate 
Smith  favors,  and  candidate  .Jones  opposes, 
intervention  in  Bosnia.  Suppose  citizen 
Green  runs  a  substantial  advertising  cam- 
paign opposing  intervention.  Is  that  a  "soft 
money"  contribution  to  Jones?  If  .Smith  is 
taxpayer-financed  and  Jones  is  not,  would 
Greens  expenditure  trigger  a  "compensat- 
ing "  taxpayer  subsidy  to  Smith?  Imagine 
how  gargantuan  the  Federal  Elections  Com- 
mission will  be  when  it  is  policing  permis- 
sible speech  in  upwards  of  a  thousand  Senate 
and  House  primary  and  general  elections 
every  two  years. 

The  court  has  held  that  "it  is  not  the  gov- 
ernment, but  the  people — individually  as 
citizens  and  candidates  and  collectively  as 
associations  and  political  committees — who 
must  retain  control  over  the  quantity  and 
range  of  debate  on  public  issues  in  a  political 
campaign."  Were  the  political  class  serious 
about  opening  the  political  process  and  lev- 
eling the  field  for  challengers  and  incum- 
bents, the  political  class  would  turn  not  to 
public  financing,  which  the  public  opposes, 
but  to  tenn  limits,  which  75  percent  of  the 
public  favors. 

True,  public  financing  would  eliminate 
fundraising.  the  most  tiresome  aspect  of  ca- 
reers devoted  to  politics.  But  there  should 
not  be  such  careers.  And  until  the  political 
class  will  accede  to  term  limits- or.  what  is 
much  the  same  thing,  until  it  will  allow  a 
constitutional  amendment  limiting  terms  to 
be  considered  by  the  states— nothing  should 
be  done  to  make  the  life  of  the  political  class 
less  disagreeable. 

Now.  Madam  President,  for  those 
who  may  have  tuned  in  to  C-SPAN  in 
the  last  2  or  3  minutes,  let  me  summa- 
rize just  in  closing  what  this  so-called 


campaign  finance  reform  bill  is  all 
about. 

The  campaign  finance  bill  will  help 
close  off  the  political  process  to  mid- 
dle-class, working  Americans  and 
make  it  even  more  the  domain  of  in- 
cumbents—and I  reiterate.  I  am  a  22- 
year  incumbent— it  will  make  it  more 
the  domain  of  professional  politicians, 
lobbyists,  big  companies,  and  wealthy 
people— paid  for  by  the  same  people 
who  always  do  get  it  in  the  neck  from 
Uncle  Sugar,  the  working  taxpayers 
who  are  struggling  to  educate  their 
children  and  raise  their  families. 

Specifically,  this  legislation  will 
make  it  easier  for  incumbents  to  get 
reelected  and  make  it  tougher  for  non- 
politicians  to  run  for  office.  It  will  ef- 
fectively remove  from  the  campaign 
fundraising  process  those  working 
Americans  who  can  afford  to  give  only 
small  dollar  contributions  to  can- 
didates. It  will  require  Senators  to 
spend  more  time  raising  money,  not 
less.  It  will  make  even  more  important 
contributions  from  the  wealthy  big 
givers,  professional  political  money 
managers,  and  large  corporations. 

Is  that  the  way  we  want  to  go? 

It  will  further  empower  special  inter- 
ests and  lobbyists.  And,  of  course,  it 
will  send  the  bill  to  be  paid  by  the  very 
people  being  further  excluded  from  the 
process,  and  that  is  to  say  the  middle- 
class,  working  American  citizen. 

The  so-called  public  interest  groups 
believe  that  spending  money  on  cam- 
paigns is  inherently  bad.  They  have  it 
backwards.  They  are  wrong.  As  George 
Will  writes.  Government-set  limits  on 
campaign  spending  entrenches  incum- 
bents and  special  interests. 

And  I  say  again,  I  wish  Thomas  Jef- 
ferson could  come  in  that  door  and 
walk  around  here.  I  do  not  know  how 
much  Thomas  Jefferson  engaged  in 
profanity,  but  I  suspect  he  would  have 
some  choice  words  about  it.  Because  he 
is  the  guy,  as  I  said  at  the  outset,  who 
said  you  are  better  to  have  a  small  gov- 
ernment because  the  least  government 
is  the  best  government. 

Well,  I  am  going  to  stop  at  this  point 
with  just  this  comment.  Madam  Presi- 
dent. I  referred  to  Benjamin  Franklin 
in  Philadelphia  200-and-some  years  ago 
and  what  Ben  Franklin  said  to  that 
lady  who  rushed  up  to  him  after  these 
people  whom  we  today  call  our  Found- 
ing Fathers  had  adjourned,  after  they 
had  created,  with  guidance,  this  form 
of  government. 

That  lady  rushed  up  and  tugged  him 
on  the  jacket  and  said.  "Tell  me.  Dr. 
Franklin,  what  do  we  have,  a  monar- 
chy or  a  republic?" 

He  said:  "Y'ou  have,  my  dear  lady,  a 
republic,  if  you  can  keep  it.  You  do  not 
have  a  monarchy." 

Well,  keeping  it  is  what  we  are  sup- 
posed to  be  engaged  in.  But  this  legis- 
lation is  180  degrees  the  wrong  direc- 
tion in  keeping  the  Republic. 

Madam  President,  I  yield  the  floor. 


Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  MCCONNELL.  If  my  friend,  the 
Senator  from  North  Carolina,  would  re- 
main just  a  few  more  minutes.  Because 
I  know  he  has  some  additional  time.  I 
would  like  to.  on  his  time,  just  have  a 
brief  discussion  here.  We  have  a  couple 
more  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  it  is  so  or- 
dered. 

Mr.  McCONNELL.  My  friend  from 
North  Carolina.  I  thought,  very  skill- 
fully pointed  out  the  difference  in  the 
way  the  two  sides  look  at  this  issue. 

The  majority,  I  guess,  with  all  good 
intentions,  although  I  have  a  hard  time 
really  understanding  the  logic  of  it, 
wants  to,  in  effect,  stipulate  how  many 
people  can  participate  in  politics. 

I  wonder  if  my  friend  from  North 
Carolina  could  share  with  me.  because 
I  am  having  a  hard  time  grasping  it. 
just  what  their  rationale  could  possibly 
be  for  wanting  to  quantify  the  number 
of  voters  who  could  participate  in  a  po- 
litical process? 

Mr.  HELMS.  I  hate  to  give  my  friend 
a  short  answer,  but,  it  beats  me. 

I  have  discussed  it  with  many 
friends— and  both  of  us  have  many 
friends  on  the  other  side  of  the  aisle 
with  whom  we  discuss  issues— and  I 
have  been  unable  to  have  any  of  them 
discuss  the  concept  of  limited  Govern- 
ment. 

You  know,  every  time  we  expand 
Government,  "Well,  this  is  good,"  they 
say.  But.  the  trouble  is  that  when  you 
expand  Government,  you  are  diminish- 
ing what  Thomas  Jefferson  talked 
about. 

Mr.  McCONNELL.  Madam  President. 
I  have  often  heard  my  friend  from 
North  Carolina's  1984  campaign  cited  as 
an  example  of  how  too  much  money  is 
spent  in  campaigns.  And  I  have  often 
grappled  with  what  kind  of  thinking 
brought  any  rational  human  being  to 
that  conclusion.  Because  I  believe  I  am 
correct  that  if  the  Senator  from  North 
Carolina— and  his  opponent,  for  that 
matter— were  able  to  raise  in  excess  of 
$20  million,  or  maybe  my  friend  can 
tell  me  what  it  was,  would  not  that  re- 
quire the  participation  of  enormous 
numbers  of  people? 

Mr.  HELMS.  Exactly.  I  will  say  to 
my  friend— and  I  ha%-e  not  mentioned 
it— but  we  set  a  new  record  in  the  num- 
ber of  contributors  that  year.  My  best 
recollection  is  that  we  had  210.000  peo- 
ple contribute  to  our  campaign  an  av- 
erage of  about  S17. 

Mr.  MCCONNELL.  Could  I  just  go  fur- 
ther there  with  my  friend?  In  what 
conceivable  way  could  any  rational 
human  being  reach  the  conclusion  that 
the  Senator  from  North  Carolina  was 
corrupted  by  the  participation  of— how 
many  did  he  say"  200,000? 

Mr.  HELMS.  It  was  210.000. 


Mr.  McCONNELL.  In  what  conceiv- 
able way  would  any  rational  human 
being  conclude  that  the  Senator  from 
North  Carolina  was  corrupted  by  the 
participation  of  over  200.000  people? 

Mr.  HELMS.  I  do  not  think  there  is  a 
rational— when  you  throw  in  that  word 
"rational"  you  defy  any  possibility  I 
can  answer  your  question,  because  I 
think  it  is  irrational. 

Mr.  McCONNELL.  Is  it  not  true  our 
goal  in  politics  is  to  try  to  encourage 
the  participation  of  people?  We  want 
large  numbers  of  people  to  participate, 
do  we  not? 

Mr.  HELMS.  That  is  my  understand- 
ing. I  do  not  think  the  Senator  from 
Kentucky  would  be  in  the  Senate 
today— and  I  would  not  have  been— if  I 
had  to  depend  on  the  labor  unions,  if  I 
had  to  depend  on  the  special  interests 
who  contributed,  in  each  case  that  I 
have  run.  to  my  opponent  and  not  to 
me.  I  will  say  to  the  Senator.  I  had  the 
little  people  with  me.  And  I  was  proud 
to  be  on  the  same  team  with  them. 

Indeed,  in  1990,  there  were  more  than 
458,000  of  them— meaning  contributors 
to  my  campaign  that  year. 

Mr.  McCONNELL.  Mr.  President. 
400,000  American  citizens  participated 
in  the  Helms  campaigns. 

Mr.  HELMS.  One  of  them:  the  most 
recent  one. 

Mr.  McCONNELL.  Just  one  of  them. 
I  defy  any  of  my  colleagues  who  sup- 
port this  legislation  to  come  to  the 
floor  of  the  Senate  right  now  and  tell 
us  in  what  way  the  participation  of 
400,000  Americans  in  the  campaign  of 
Senator  Hki.ms  was  inappropriate  in 
any  way— in  any  way. 

Mr.  HELMS.  I  have  to  say,  I  agree 
with  my  friend  from  Kentucky.  I  have 
always  been  proud  the  people  have  sup- 
ported me. 

I  did  not  mean  to  get  into  a  boastful 
observation  about  my  own  experience. 
But  I  would  not  have  had  a  chance 
ever,  including  the  first  campaign,  if  I 
had  to  depend  on  the  politicians,  the 
labor  unions  and  special  interests. 
Never  have  I  been  able  to  do  that. 

And  it  has  worked  out  fine.  For  how- 
ever long  I  will  be  in  the  Senate,  I  will 
be  grateful  to  the  people  who  supported 
me  and  regretful  I  did  not  persuade 
even  more  people  to  come  our  way. 

Mr.  McCONNELL.  I  would  say  to  my 
friend  from  North  Carolina,  I  congratu- 
late him  on  the  number  of  American 
citizens  who  have  been  inspired  by  his 
leadership  and  have  chosen  to  volun- 
tarily support  his  reelection.  I  ask  the 
Senator,  under  the  underlying  bill, 
with  a  Government-dictated,  mandated 
speech  limit  or  spending  limit,  I  gather 
my  colleague  from  North  Carolina 
would  have  to  craft  letters  to  send 
back  to  these  .folks  saying,  "I  am 
sorry.  You  cannot  participate.  The 
Government  only  allows  so  much  par- 
ticipation in  my  campaign?" 

Mr.  HELMS.  That  is  right. 

Mr.  McCONNELL.  "You  are  out  of 
luck.   Those   who  got   in   early  had  a 
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chance  to  participate.  But  the  people 
who  just  maybe  did  not  get  interested 
in  the  campaign  until  maybe  a  little 
bit  later,  you  got  interested  too  late  in 
the  campaign  and  you  cannot  speak." 
Is  that  my  reading  of  the  bill? 

Mr.  HELMS.  I  must  fantasize  again. 
What  do  you  think  Thomas  Jefferson 
would  say  if  he  were  here,  hearing  what 
you  are  saying? 

Mr.  McCONNELL.  I  say  to  my  friend 
from  North  Carolina,  this  is  the  most 
appalling,  unconstitutional,  ill-advised 
legislation  that  I  have  seen  before  the 
Senate  in  my  10  years  here.  I  know  we 
have  had  a  lot  of  bad  bills  around  here. 
I  have  opposed  a  bunch  of  them.  The 
Senator  has  opposed  most  of  them.  I 
must  say  this  is  the  worst  monstrosity 
I  have  ever  observed. 

How  anybody  could  support  this 
thing  with  a  straight  face  is  beyond  the 
mind  of  man.  And  Thomas  Jefferson 
would  be  appalled  at  what  had  hap- 
pened. 

Mr.  HELMS.  I  believe  he  would.  All  I 
can  say  to  the  Senator  is.  Amen. 

Mr.  MCCONNELL.  I  thank  the  Sen- 
ator from  North  Carolina.  He  has  made 
a  wonderful  presentation.  I  think  his 
own  personal  experience  with  vast 
numbers  of  small  donors  is  a  classic  ex- 
ample of  what  is  good  about  the  Amer- 
ican political  system,  what  is  right 
about  the  American  political  system, 
and  should  never,  ever  be  restricted  by 
some  kind  of  Government  fiat  that 
only  so  much  participation  will  be  al- 
lowed in  American  politics.  So  I  thank 
my  friend  from  North  Carolina. 

Mr.  HELMS.  I  thank  my  friend  from 
Kentucky,  and  I  congratulate  him  on 
the  marvelous  leadership  he  has  pro- 
vided, not  only  on  this  occasion  but 
during  all  the  previous  weeks  before 
that  he  stood  at  that  desk  and  provided 
the  leadership  on  this  bill.  I  thank  the 
Senator,  and  I  want  him  to  know  I  ad- 
mire him. 

Mr.  MCCONNELL.  I  thank  my  friend. 
I  see  Senator  McC.mn  is  here.  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  Senator  from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  while 
my  friend  from  Kentucky  is  here,  I 
would  like  to  just  ask  him  a  couple  of 
questions.  Because,  apparently,  we  are 
going  to  have  a  deal  on  campaign  fi- 
nance reform.  According  to  media  re- 
ports, there  has  been  an  agreement,  an 
agreement  amongst  the  members  of  the 
other  party.  I  ask  my  friend  from  Ken- 
tucky, has  he  been  consulted  by  any 
Members  from  the  other  side  of  the 
aisle  on  this  issue? 

Mr.  MCCONNELL.  I  would  say  to  my 
friend  from  Arizona  I  am  unaware  a 
deal  has  been  struck.  I  understood 
there  was  some  meeting  today.  Maybe 
he  could  enlighten  me  as  to  what 
might  be  the  parameters  of  such  an 
agreement? 

Mr.  McCain.  I  would  say  to  my 
friend  from  Kentucky,  first  of  all,  I  am 


sort  of  astounded  that  he  has  not  been 
contacted.  It  is  well  known  that  the 
Senator  from  Kentucky  has  been  des- 
ignated by  all  Members  on  this  side  of 
the  aisle  to  be  our  leader  on  this  issue. 
He  has  been  so  for  several  years.  He  has 
probably  more  expertise  than  anyone 
that  I  know  on  this  issue.  Yet  I  am  sort 
of  surprised — although  maybe  I  should 
not  be  surprised— that  he  has  not  been 
consulted.  I  would  say  to  my  friend 
that  I,  also,  was  one  of  the  few  Mem- 
bers on  this  side  of  the  aisle  who  actu- 
ally voted  for  the  bill.  I  felt  it  should 
move  forward. 

I  think  it  might  be  of  some  interest 
to  my  friend  from  Kentucky  that  I 
have  not  been  consulted  either.  I  have 
not  been  talked  to— one  of  I  believe 
seven  Members  from  this  side  of  the 
aisle  who  vote  in  favor  of  the  bill  origi- 
nally—I  have  not  been  consulted. 

Mr.  President,  it  gets  a  little  tire- 
some. It  gets  a  little  tiresome  that  we 
are  supposed  to  be  working  on  a  non- 
partisan issue,  an  issue  that  is  impor- 
tant to  the  American  people,  that  is 
important  because  of  the  view  that  the 
American  people  have  that  Congress  is 
corrupted  by  the  campaign  financing 
that  exists  in  America  today,  and  we 
want  a  bill  all  of  us  can  support.  Yet 
neither  I  nor  the  Senator  from  Ken- 
tucky, and  frankly  no  one  that  I  know 
of  on  this  side  of  the  aisle,  has  been 
contacted.  So,  therefore,  the  distin- 
guished majority  leader  and  my  dear 
and  good  friend  from  Oklahoma,  Sen- 
ator BoREN,  are  astounded  that  people 
on  this  side  of  the  aisle  should  be  re- 
sistant to  taking  up  a  bill  which  we 
have  yet  to  see— which  we  have  yet  to 
see. 

I  ask  the  Senator  from  Kentucky 
again,  if  I  could  have  his  attention,  has 
he  seen  any  legislation? 

Mr.  MCCONNELL.  I  will  say  to  my 
friend  from  Arizona,  this  is  since  last 
November.  Almost  a  year  ago,  when 
the  House  passed  a  bill,  this  has  been  a 
Democratic  conference,  if  you  will, 
kind  of  an  unofficial  Democratic  con- 
ference. I  think  it  continues  this  after- 
noon. 

Mr.  McCAIN.  I  thank  my  friend  from 
Kentucky. 

Mr.  McCONNELL.  I  do  not  know  of 
any  Republicans  who  are  privy  to  these 
discussions. 

Mr.  McCain.  I  thank  my  friend  from 
Kentucky.  I  guess  the  first  point  I  want 
to  make  is,  it  is  a  bipartisan  bill  with- 
out Members  on  one  side  of  the  aisle 
being  consulted. 

I  would  like  to  take  this  opportunity 
to  thank  especially  the  Senator  from 
Oklahoma,  Senator  Boren,  who  has 
worked  extremely  hard  on  this  issue  in 
a  dedicated,  nonpartisan  fashion.  I 
wish  I  could  say  that  were  the  case 
with  everybody  that  has  been  involved 
in  this  issue. 

Mr.  President,  if  we  are  not  going  to 
have  at  least  consultation,  much  less 
input,  with  those  on  this  side  of  the 


aisle,  then  no  one  should  be  surprised 
that  we  would  be  resistant  to  taking  up 
this  legislation.  If  there  are  deals  cut 
and  legislation  done  before  conferees 
are  appointed,  which  would  mean  that 
there  would  have  to  be  Republican  con- 
ferees as  well  as  Democrats,  if  the  deal 
is  done  before  Republican  conferees  are 
appointed,  then,  frankly,  I  certainly 
understand  the  opposition  of  the  Sen- 
ator from  Kentucky  to  having  con- 
ferees appointed,  if  there  is  no  sense  or 
there  is  no  reason  to  do  so  because 
there  is  no  participation  from  Members 
on  this  side  of  the  aisle. 

Here  we  are  now,  2  weeks  remaining 
in  this  session.  The  leadership  has 
made  a  deal,  so  I  am  understanding, 
and  they  are  ready  to  move.  I  do  not 
believe  that  is  the  way  we  should  pass 
such  important  legislation,  and  we 
know  what  will  occur  next:  They  will 
convene  a  conference  behind  closed 
doors,  the  legislation  will  be  doctored 
to  their  liking,  and  they  will  bring  the 
bill  back  and  blame  this  side  of  the 
aisle  for  stopping  the  bill.  We  have 
seen  this  before. 

I  believe  that  a  good  campaign  fi- 
nance bill  should  be  passed.  That  is 
why  I  voted  for  the  first  version  and  I 
will  vote  again  in  the  future  for  a  good 
campaign  bill.  It  is  very  hard  to  sup- 
port legislation  about  which  you  are 
not  consulted.  A  fundamental  change 
in  the  way  that  elections  are  conducted 
in  this  country  is  going  to  be  presented 
to  me,  an  original  supporter  of  the  leg- 
islation, with  significant  changes  asso- 
ciated with  it.  I  do  not  think  that  is 
the  way  to  do  business.  I  can  only  as- 
sume that  those  who  are  proposing  this 
legislation  either  do  not  care  about  or 
believe  my  view  on  this  issue,  or  others 
who  might  vote  for  it,  or  they  just  fig- 
ure they  can  just  roll  us.  Neither  of 
those,  I  think,  is  an  accurate  depiction 
of  the  situation. 

One  of  the  issues  that  has  arisen  and 
remained  constant  throughout  this  de- 
bate is  that  of  political  action  commit- 
tees, which  is  a  major  one.  The  legisla- 
tion that  passed  this  body  banned  po- 
litical action  committee  participation. 
Period.  Zero.  End  of  story. 

Now,  of  course,  we  know  or  have 
heard  that  the  legislation  will  return 
with,  instead  of  $5,000,  52,500.  So  if  po- 
litical action  committees  are  evil,  as  is 
viewed  by  many  Members— and  I  think 
the  Record  will  show  that  was  the  de- 
piction of  them  when  we  went  through 
this  bill  the  first  time — we  are  just 
going  to  have  about  half  as  much  evil 
as  we  had  before.  We  are  not  going  to 
eliminate  the  evil,  we  are  going  to 
have  just  half  the  evil,  when,  in  fact, 
Mr.  President,  the  effect  of  cutting  the 
maximum  contribution  from  55,000  to 
$2,500  per  cycle  would  really  have  no  ef- 
fect. You  would  just  have  more  politi- 
cal action  committees  who  would  be 
giving  52,500  each  instead  of  less  who 
would  be  giving  55,000  each.  I  think  we 
know  that. 
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Let  us  not  kid  ourselves  about 
whether  we  are  going  to  eliminate  PAC 
money  or  we  are  going  to  have  PAC 
money.  It  is  one  of  the  two.  Let  us  not 
try  and  kid  the  American  people  that  a 
52,500  limit  is  anything  but  a  continu- 
ation of  the  PACs. 

I  think  it  is  interesting  that  there 
was  a  New  York  Times  editorial  back 
in  May  1994,  and  it  talks  about; 

The  House  and  Senate  have  an  opportunity 
to  overhaul  a  discredited  system  of  cam- 
paign financing  that  puts  Congress  in  hock 
to  special  interests,  favors  incumbents  and 
discriminates  against  challengers.  But  House 
Democrats  are  playing  a  cynical  game  of 
chicken  with  the  Senate  that  could  doom  re- 
form. 

This  is  from  the  New  York  Times 
lead  editorial  of  May  4,  1994; 

President  Clinton,  who  thundered  about  re- 
form during  his  campaign,  should  tell  Speak- 
er Thomas  Foley  and  House  majority  leader. 
Richard  Gephardt,  to  stop  the  shenanigans. 
It  is  the  least  he  can  do.  given  his  earlier 
pledges.  Continued  Presidential  silence  also 
undermines  Mr.  Clinton's  friend  and  ally. 
George  Mitchell,  the  Senate  majority  leader, 
who  has  done  so  much  to  help  the  President 
on  other  issues  and  who  hopes  to  see  cam- 
paign reform  enacted  before  he  retires  the 
end  of  this  year. 

This  is  the  way  the  game  is  being  played. 
Last  year  both  chambers  passed  reform  bills; 
Democratic  leaders  are  now  meeting  to  rec- 
oncile differences.  One  crucial  difference  in- 
volves the  amount  of  money  a  Member  may 
accept  from  a  single  political  action  commit- 
tee. 

The  House  bill  preserves  the  current  laws 
excessively  generous  ceilings— $5,000  in  a  pri- 
mary campaign,  another  $5,000  in  a  general 
election.  The  Senate  bill  contains  a  flat  ban 
on  PACs.  In  the  likely  event  the  ban  is  ruled 
unconstitutional,  the  Senate  bill  would  Im- 
pose a  $1,000  limit  in  both  primary  and  gen- 
•M-al  elections. 

Mr.  Foley  and  his  colleagues  know  that 
any  final  bill  faces  a  threat  of  a  filibuster  in 
the  Senate.  They  also  know  that  the  key  to 
avoiding  a  filibuster  lies  with  seven  Repub- 
licans who  went  way  out  on  a  limb  last  year, 
defied  their  own  leadership  and  provided  the 
votes  that  ended  a  filibuster  of  the  original 
.Senate  bill. 

These  seven  Senators  cannot  realistically 
be  expected  to  accept  the  greedy  House  PAC 
limits.  Apparently,  however,  it  is  the  hope  of 
Mr.  Foley's  negotiating  team  to  persuade  the 
-Senate  negotiators  to  accept  the  House  ver- 
sion—its unacceptably  high  PAC  limits  in- 
tact—and take  it  back  to  the  Senate  for  a 
vote. 

At  which  point  the  bill  will  probably  die. 
giving  House  Democrats  the  result  they 
seem  to  want^ — preservation  of  the  current 
.system  and  their  cushy  PAC  contributions— 
without  getting  the  blame  they  will  deserve. 

That  would  be  consistent  with  past  behav- 
ior; foot-dragging  by  House  Democrats  last 
year,  when  the  momentum  for  change  gen- 
erated by  the  Presidential  election  was  still 
strong,  is  the  main  reason  there  is  no  reform 
on  the  books  now. 

For  the  public  record,  Mr.  Foley  and  Mr. 
Gephardt  say  they  really  do  want  reform 
Their  approach  suggests  otherwise,  and  it  is 
clearly  time  for  President  Clinton  to  join  the 
fight.  Beyond  sporadic  rhetoric,  he  has  put 
little  effort  into  campaign  finance  reform. 
The  public  would  have  every  right  to  suspect 
his  leadership  if  his  own  party  helps  scuttle 
a  central  promise  of  his  campaign. 
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Mr.  President,  the  information  I  have 
is  that  PACs  will  be  cut  from  a  55,000 
maximum  contribution  to  $2,500.  There 
was  a  study  done  sometime  ago  that 
showed  that  would  have  about  a  1  per- 
cent difference  in  my  State  in  political 
action  committee  contributions.  I  have 
that  information  available.  The  fact  is, 
if  you  have  one  PAC  that  supports 
those  who  are  in  favor  of  preserving 
our  great  natural  resources  and  that 
political  action  committee,  which  is 
accustomed  to  giving  55,000  per  cycle, 
would  now  become  two  political  action 
committees,  each  of  them  providing 
52,500  per  cycle.  The  end  result  would 
be  fundamentally  the  same. 

Mr.  MCCONNELL.  Will  the  Senator 
yield  on  his  time  just  for  an  observa- 
tion? 

Mr.  McCAIN.  I  will  be  glad  to  yield. 

Mr.  MCCONNELL.  I  believe  the  study 
to  which  the  Senator  is  referring, 
which  I  think  he  now  has,  was  interest- 
ingly enough  done  by  Common  Cause. 

Mr.  McCAIN.  That  is  exactly  right. 

Mr.  MCCONNELL.  The  arbiter  of  mo- 
rality in  this  town. 

Mr.  McCAIN.  That  is  exactly  right.  It 
is  interesting  because  Common  Cause 
on  June  29  said; 

Common  Cause  urged  House  Democrats  to 
agree  to  cut  individual  PAC  limit  in  half  and 
act  quickly  on  meaningful  campaign  finance 
reform  legislation. 

Common  Cause  today  strongly  urged  House 
Democratic  leaders  to  end  their  opposition 
to  cutting  the  individual  PAC  limit,  which 
threatens  to  kill  campaign  finance  reform, 
and  to  agree  with  Senate  Democratic  leaders 
to  cut  the  limit  in  half. 

House  Democrats  have  voted  for  an  aggre- 
gate PAC  limit  in  the  House-passed  bill. 

"Adding  a  cut  in  the  individual  PAC 
limit  to  the  bill  would  not  have  a  sig- 
nificant impact  on  House  Members," 
Wertheimer  wrote.  "But  a  failure  to 
cut  the  individual  PAC  limit  will  en- 
sure that  the  campaign  finance  reform 
legislation  is  killed  in  the  Senate." 

You  know  what  is  interesting  about 
this,  I  say  to  my  friend  from  Kentucky, 
is  that,  on  the  one  hand.  Common 
Cause  says  that  they  should  agree  to 
the  cut  and,  on  the  other  hand,  they 
say  it  would  have  no  effect. 

So  what  has  Common  Cause  done?  As 
has  been  their  habit  time  after  time  in 
the  past,  they  have  sold  out.  They  have 
sold  out,  Mr.  President,  so  that  they 
can  claim  that  they  caused  campaign 
finance  reform,  which  really  has  no  im- 
pact, when  we  are  talking  about  what 
they  are  agreeing  to  on  cutting  the 
PAC  limit,  and  then  they  can  send  out 
more  letters  and  get  more  money  in 
contributions  to  Common  Cause. 

By  the  way.  common  cause  is  an  or- 
ganization which  is  steadfastly,  zeal- 
ously pursuant  of  openness  in  records, 
and  yet  I  would  like  to  ask  any  of  my 
colleagues  if  they  have  ever  received  a 
list  of  those  who  contribute  to  Com- 
mon Cause.  I  do  not  think  so.  And 
there  have  been  several  times  when 
Common  Cause  has  been  asked  to  re- 
veal their  list  of  contributors. 


Guess  what,  Mr.  President?  They  will 
not.  I  have  dealt  with  some  organiza- 
tions in  my  time  in  Washington  which 
are  guilty  of  hypocrisy.  Common  Cause 
is  the  worst.  They  have  more  gall  than 
any  organization  that  I  have  ever  dealt 
with— agreeing  to  cutting  political  ac- 
tion committee  contributions  in  half, 
knowing  full  well  that  it  has  almost  no 
impact. 

Mr.  President,  Common  Cause  should 
change  their  name;  Uncommon  Wash- 
ington-Inside-the-Beltway  Publicity- 
Seeking  Cause  is  a  better  name  for 
that  organization.  And,  frankly,  they 
have  set  back  the  cause  of  true  cam- 
paign finance  reform  rather  than  ad- 
vance it.  But,  Mr.  President,  even 
though  we  will  not  be  able  to  know 
what  their  contributions  are,  I  will  bet 
you  that  their  contributions  are  way 
up.  I  have  seen  some  of  their  fundrais- 
ing  letters.  They  are  really  artfully 
and  cleverly  done.  So  I  urge  my  col- 
leagues to  give  Common  Cause  the  at- 
tention and  consideration  they  deserve, 
which  is  zero.  They  are  part  of  the 
problem,  not  part  of  the  solution. 

Mr.  President,  the  next  area  that  is 
of  interest  that  was  a  major  issue  was 
the  House  and  Senate  playing  by  the 
same  rules.  Now,  here  are  two  bodies, 
bicameral  in  nature,  as  we  know  is  the 
makeup  of  our  Government,  and  yet 
there  has  been  attempt  after  attempt 
to  have  the  House  and  Senate  have  dif- 
ferent rules  for  a  long  time.  If  the  Sen- 
ate refuses  to  back  down  on  the  PAC 
thing,  well,  then,  we  will  just  do  it  dif- 
ferently. I  do  not  think  the  American 
people  expect  us  to  do  that. 

The  third  area  is  that  all  soft  money 
must  be  disclosed,  including  nonparty 
soft  money.  Mr.  President,  one  of  the 
biggest  sources  of  funding  of  both  par- 
ties today  is  the  so-called  soft  money 
that  goes  into  these  various  parties 
and  campaigns,  and  much  of  it  is  not 
disclosed.  I  am  not  sure  what  we  do 
about  soft  money  because  of  the  con- 
stitutional prohibitions  on  prohibiting 
someone  or  some  organization  from 
being  involved  in  a  political  campaign. 
But  at  least  the  American  people  de- 
serve the  right  to  know  where  this 
money  came  from  and  who  gave  it. 

In-State  contributions  should  be  fa- 
vored over  out-of-State  contributions.  I 
think  clearly  it  is  the  mark  of  a  can- 
didate's support  when  the  contribu- 
tions come  from  his  or  her  State.  And 
obviously.  I  think  we  have  tried  and 
will  continue  to  try  to  give  some 
favorability  in  that  direction. 

Severability.  If  any  part  of  this  pack- 
age is  struck  down,  the  rest  of  the  re- 
forms will  survive  intact. 

And  then,  of  course,  taxpayer  financ- 
ing of  campaigns. 

You  know.  Mr.  President,  the  answer, 
when  the  American  people  are  asked, 
"Do  you  support  campaign  finance  re- 
form?" is  overwhelmingly  yes.  And 
then  you  ask  the  American  people,  "Do 
you  think  that  taxpayers  should  fi- 
nance political  campaigns?"  Some  say 
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yes.  Then  you  ask  an  additional  ques- 
tion. "Should  we  finance  the  campaign 
of  Lyndon  La  Rouche?  Should  we  fi- 
nance the  campaign  of— I  am  not  sure 
I  pronounce  the  name  right;  maybe  my 
friend  from  Kentucky  can  help  me— 
"Lenor  Fuyoni." 

Mr.  McCONXELL.  Lenora  Fulani. 

Mr.  MoCAIN.  Lenora  Fulani. 

Mr.  McCONNELL.  Over  .-^  million- 
bucks. 

Mr.  McCAIN.  I  thank  my  friend  from 
Kentucky.  Lenora  Fulani.  I  would  not 
want  to  mispronounce  anyone's  name. 
The  fact  is  that  the  taxpayers  did  fi- 
nance Ms.  Fulani's  Presidential  cam- 
paign. Mr.  Lyndon  La  Rouche— please, 
I  ask  my  friend  from  Kentucky,  who  is 
the  expert  on  these  issues— it  is  my  un- 
derstanding his  campaign  received 
money  while  he  was  in  jail. 

Mr.  McCONNELL.  Right. 

Mr.  McCain.  While  he  was  under  a 
prison  term. 

Mr.  President,  the  American  people 
do  not  understand  that,  why  their  tax 
dollars  should  go  to  finance  someone's 
campaign  while  they  are  in  prison.  And 
that  is  one  of  the  major  problems  here 
with  taxpayer  financing  of  campaigns. 

Who  is  it  that  is  eligible  for  these 
moneys?  If  we  restrict  it  to  the  two 
major  parties,  then  clearly,  clearly,  we 
are  shutting  out  other  legitimate  can- 
didates and  parties.  If  we  do  not,  then 
we  end  up.  of  course,  financing  the 
campaigns  of  people  who  not  only  do 
not  have  a  chance  but  can  be  carried  to 
the  extreme  degree  of  people  who  are  in 
prison. 

The  issue  of  taxpayer  financing  of 
campaigns  has  been  debated  ad  nau- 
seam on  the  floor  of  the  Senate.  But  I 
have  yet  to  hear  of  a  viable  proposal 
that  I  think  would  meet  the  test,  that 
would  gain  the  support  of  the  tax- 
payers of  America. 

As  far  as  the  war  chest  rollovers,  one 
thing  we  know— and  it  is  common 
throughout  campaigns,  but  it  has  been 
particularly  true  amongst  long-time 
incumbents— is,  of  course,  the  cam- 
paign war  chest.  I  know  of  campaigns, 
and  I  will  not  mention  the  State,  where 
the  individual  incumbent  has  over  SI 
million  in  his  campaign  war  chest.  I 
ask  my  colleagues,  especially  if  it  were 
a  House  race,  how  would  you  feel  about 
challenging  an  incumbent  that  you 
know  has  a  $1  million  advantage  the 
day  of  filing?  Clearly,  that  would  be  a 
daunting  challenge.  And  what  it  does, 
as  we  all  know,  is  that  it  just  stifles 
opposition.  People  are  very  reluctant 
to  engage  in  a  campaign  where  they 
know  that  the  incumbent  can  outspend 
them  by  millions,  literally  millions. 

I  think  it  is  clear  that  there  has  been 
times  where  extremely  wealthy  can- 
didates have  made  personal  loans  and 
then  have  paid  them  back  from  the 
campaign  funds  after  they  have  won 
the  election.  That  also  is  a  clear  dis- 
advantage for  challengers. 

For  Senators,  maybe  we  should  ban 
all  campaign  activities  except  within 


the  2  years  immediately  preceding  a 
campaign.  Maybe  we  should  not  be 
raising  moneys  the  day  after  we  are 
elected  to  a  6-year  term.  I  think  that 
Senators  can,  but  I  think  it  is  wrong. 

Now,  the  personal  use  of  campaign 
funds  must  be  immediately  banned.  Mr. 
President.  T  want  to  talk  about  that 
point  at  a  little  length  because  I  think 
that  when  the  average  citizen  gives 
money  to  a  person's  political  cam- 
paign, he  has  the  right  to  expect  that 
those  funds  would  be  spent  on  what  we 
know  of  as  normal  campaign  activi- 
ties— the  purchasing  of  TV  or  radio 
ads,  printing  of  brochures,  bumper 
stickers,  paying  for  phone  banks,  all  of 
the  normal  things  that  we  see  in  a  po- 
litical campaign. 

Let  me  tell  you  some  of  the  things 
that  these  campaign  funds  have  been 
used  for.  An  individual  enjoyed  a  lei- 
surely 8-day  stay  at  South  Seas  Plan- 
tation in  Captiva.  FL.  Their  accom- 
modations during  the  first  3  days  were 
picked  up  by  one  of  the  industry  orga- 
nizations: the  next  5  days  were  paid  by 
the  campaign.  A  vacation  in  Florida. 

Some  Members  of  Congress  appear  to 
use  their  campaign  treasuries  as  little 
more  than  giant  slush  funds  for  pur- 
chasing whatever  items  they  cannot 
buy  with  the  stipend  they  receive  from 
the  Federal  Government  to  run  their 
congressional  offices  or  with  their  own 
money. 

I  also  remind  my  colleagues  that 
Senators  and  Members  of  Congress  cur- 
rently earn  S139.000  a  year.  We  are  in 
the  top  1  percent  of  wage  earners  in  the 
country.  Let  there  be  no  mistake; 
Members  of  Congress  earn  a  good  wage, 
and  we  are  not  poor. 

There  were  people  who  bought  them- 
selves expensive  new  cars.  There  were 
people  who  chartered  airplanes.  There 
were  people  who  rented  apartments 
with  campaign  funds.  Campaign  money 
was  used  to  pay  for  country  club  mem- 
berships. In  fact,  in  a  couple  of  cases 
they  paid  for  tuxedos.  Two  Members 
used  campaign  money  to  endow  aca- 
demic chairs  in  their  names.  One  indi- 
vidual used  campaign  money  to  com- 
mission an  artist  to  paint  a  S3. 000  por- 
trait of  his  father.  Others  paid  rel- 
atives to  do  work  on  their  campaigns. 
One  individual  used  thousands  of  dol- 
lars from  his  campaign  funds  to  deco- 
rate his  Senate  office.  He  spent  more 
than  S6.000  on  furniture  and  picture 
framing;  afterwards  S15.480  for  Indian 
art;  $4,490  for  a  jumbo  illuminated 
globe,  and  $522  on  a  lamp. 

Most  of  these  expenditures  were  not 
even  remotely  improper  under  congres- 
sional ethics  rules.  While  many  of 
them  appear  to  be  personal  expendi- 
tures, most  have  a  plausible  political 
justification.  A  campaign  car  for  exam- 
ple is  usually  viewed  as  the  cheapest 
way  for  a  candidate  to  travel  around 
the  district.  Chartered  airplanes  are 
sometimes  rationalized  as  the  only  log- 
ical alternative  for  those  incumbents 


who  represent  big  States  or  districts. 
Country  club  memberships  are  de- 
fended as  necessities  for  incumbents 
who  need  to  entertain  political  sup- 
porters and  throw  fundraisers.  But 
some  expenditures  are  more  difficult  to 
justify  such  as  a  resort  vacation  and 
meals  in  Washington,  DC,  area  res- 
taurants. 

Beginning  in  1990  Members  of  Con- 
gress were  no  longer  permitted  to  ac- 
cept any  trip  from  a  corporation  or  lob- 
bying group  that  exceeded  3  days. 
Thus,  some  Members  have  taken  3  days 
from  a  corporation  or  lobbying  group 
and  then  paid  for  the  additional  days 
with  campaign  money. 

Many  of  the  FEC  reports  filed  by  con- 
gressional candidates  contain  items 
that  strain  any  commonsense  standard 
for  political  spending.  When  a  Member 
of  Congress  picks  up  the  tab  for  an  ex- 
pensive dinner  in  London,  Jerusalem, 
or  Timbuktu,  what  possible  relation- 
ship could  this  have  to  a  reelection 
campaign?  When  a  Member  of  Congress 
reports  buying  a  $100  constituent  gift 
at  a  gift  shop  in  Florida  it  seems  likely 
that  the  constituent  was  really  a  friend 
or  relative.  When  Members  of  Congress 
report  spending  about  S900  a  week  on 
political  meetings,  any  reasonable  per- 
son might  suspect  that  it  may  not  be 
the  truth. 

The  rules  of  Congress  are  not  silent 
on  this  matter.  Expenditures  such  as 
these  were  addressed  most  recently  by 
the  House  Ethics  Committee  in  the  1986 
ruling  in  a  case  involving  a  former 
Representative.  In  that  case,  the  com- 
mittee ruled  that  campaign  funds 
should  not  be  spent  for  any  purpose 
that  is  not  "exclusively  and  solely"  for 
the  benefit  of  the  campaign. 

Moreover,  the  committee  added  a 
bona  fide  campaign  purpose  is  not  es- 
tablished merely  because  the  use  of 
campaign  money  might  result  in  a 
campaign  benefit  in  an  instance  where 
the  benefits  are  personally  realized  by 
the  recipient  of  such  funds  where  the 
individual  has  the  discretion  of  wheth- 
er to  share  benefits  he  might  receive 
from  the  use  of  campaign  money. 

There  was  $7,000  which  one  Member 
spent  on  an  "image  consultation"  and 
a  new  wardrobe.  An  individual  spent 
$325  at  a  gem  store  in  Bangkok.  An- 
other bought  Cotton  Bowl  tickets  that 
were  given  to  his  brother.  Another  paid 
for  hunting  and  resort  fees  in  Arkan- 
sas. And  another  spent  $327  at  a  res- 
taurant in  Paris. 

A  very  important  issue— to  me  any- 
way, and  I  know  to  my  constituents- 
is  the  personal  use  of  campaign  funds. 
It  is  my  understanding  that  it  will  not 
be  included  in  the  so-called  deal  that 
has  been  already  consummated  behind 
closed  doors  in  a  back  room  somewhere 
here  in  the  Capitol— I  doubt  if  it  is 
smoke  filled  anymore— without  the 
consultation  of  the  Members  of  this 
body,  nor  of  this  individual  Senator, 
who  voted  in  favor  of  the  original  legis- 
lation. 
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I  would  like  to  continue  this  depic- 
tion of  the  uses  of  some  of  the  cam- 
paign money  for  purposes  that  I  am 
sure  exceeded  the  wildest  imagination 
of  the  contributors. 

As  I  mentioned,  one  Member  of  Con- 
gress spent  $7,000  on  image  consulta- 
tion and  a  new  wardrobe.  Another 
spent  $325  at  a  general  store  Bangkok, 
Thailand.  Another  bought  Cotton  Bowl 
tickets  that  were  given  to  his  brother. 
.•\nother  paid  $1,095  for  hunting  and  re- 
sort fees.  Another  spent  $327  at  a  res- 
taurant in  Paris.  I  would  like  to  find 
out  the  name  of  that  restaurant.  It  is 
not  easy  to  get  out  of  a  restaurant  in 
Paris  for  $327.  But  it  is  hard  to  escape 
the  obvious  conclusion  that,  in  many 
instances,  campaign  funds  are  being 
used  by  Members  of  Congress  for  pur- 
poses of  primary  and  personal,  under 
the  definition  that  was  laid  down  by 
the  House  and  Senate  Ethics  Commit- 
tee. 

Similarly,  when  Members  of  Congress 
report  thousands  of  dollars  of 
unitemized  expenses,  they  leave  the 
impression  they  are  dipping  into  their 
campaign  treasuries  for  pocket  money. 

Under  the  rules.  Members  are  not  re- 
luired  to  itemize  expenditures  of  less 
ihan  $200.  Using  that  loophole,  one  in- 
dividual failed  to  itemize  $89,202  of  his 
spending  in  reports  to  the  FEC.  An- 
other failed  to  itemize  $84,741.  Another 
failed  to  itemize  $78,250. 

Mr.  President,  you  have  to  be  pretty 
creative  to  come  up  with  $70,000, 
580,000,  $90,000  worth  of  expenditures  of 
less  than  $200  each. 

In  addition,  many  Members  submit- 
ted reports  that  mask  the  true  nature 
of  their  expenditures  by  using  vaguely 
worded  descriptions.  Senators  are 
strictly  prohibited  from  pocketing 
their  campaign  money  when  they  re- 
tire. Senior  House  Members  can  take 
advantage  of  the  so-called  grandfather 
clause  that,  until  1993,  could  convert 
excess  campaign  funds  to  personal  use 
upon  retirement.  In  the  case  of  a  Mem- 
ber's death,  campaign  funds  become 
the  property  of  the  Member's  estate. 
When  a  Member  died  in  1991,  his  cam- 
paign funds  were  used  to  pay  for  the  fu- 
neral, burial,  and  a  535,000  tombstone. 

Campaign  spending  by  Members  of 
Congress  is  a  highly  individual  matter 
reflecting  a  candidate's  personality  and 
approach  to  the  job.  Many  are  frugal; 
some  are  freewheeling. 

Whenever  a  Member  of  Congress 
spends  $500  in  campaign  funds  for  din- 
ner at  a  fancy  restaurant,  or  $3,000  for 
a  painting,  contributors  are  unknow- 
ingly footing  the  bill.  It  takes  many 
small  contributions  from  loyal  sup- 
porters back  home  to  pay  for  such  ex- 
travagances. If  small  contributors  were 
aware  their  money  was  being  spent  on 
unnecessary  purchases,  perhaps  they 
would  be  less  likely  to  contribute  in 
the  future. 

A  retiree  in  California  wrote  a  check 
for  $250  to  one  of  the  Congressmen  and 


said,  "I  am  not  happy  about  the  money 
that  he  feels  he  has  to  raise  when  he 
has  no  opposition,  but,  unfortunately, 
that  is  the  way  the  system  works." 

What  I  am  talking  about  here,  Mr. 
President,  is  personal  use  of  campaign 
dollars.  We  make  $139,000.  We  are  in  the 
top  1  percent  of  income  in  America, 
and  the  overwhelming  majority  of  con- 
tributions that  I  receive  come  from 
constituents  who  make  less  money 
than  I  do.  Yet,  these  campaign  con- 
tributions are  being  spent  for  some  of 
the  most  bizarre  and  unusual  purposes, 
from  memberships  in  country  clubs  to 
tombstones. 

The  use  of  automobiles  and  apart- 
ments is  another  interesting  facet  of 
this  problem.  Campaign  funds  have 
been  used  for  luxury  automobiles,  often 
equipped  with  cellular  phones,  which 
have  become  a  common  campaign  ex- 
penditure for  many  incumbents. 

Mr.  President,  when  a  candidate  is 
campaigning.  I  understand  the  leasing 
of  a  car  to  be  an  important  part  of  a 
campaign.  But  bringing  that  auto- 
mobile to  Washington.  DC.  is  some- 
thmg  that  I  am  not  clear  on.  I  do  not 
know  how  that  could  be  part  of  a  cam- 
paign, unless  someone  is  campaigning 
for  votes  from  tourists  from  his  or  her 
State  who  are  visiting  our  Nation's 
Capital;  and  even  then  I  am  not  sure  it 
would  justify  leasing  or  purchasing  an 
automobile.  One  individual  spent 
$56,782  on  campaign  cars  over  a  6-year 
period,  including  the  cost  of  insurance, 
license  plates,  registration,  and  main- 
tenance. 

In  one  case,  another  Member  main- 
tained two  cars  and  a  van  with  the  use 
of  campaign  funds,  at  a  cost  of  $66,811. 
Another  campaign  paid  mce  than 
$26,000  during  a  2-year  period  to  lease 
two  new  cars,  one  of  them  a  convert- 
ible that  the  individual  described  as  a 
■parade  car."  He  later  returned  the  pa- 
rade car  to  the  leasing  company.  While 
most  Members  reported  having  only 
one  campaign  car.  it  was  often  an  ex- 
pensive, late-model  automobile.  One 
individual  used  his  campaign  funds  to 
lease  a  S799-a-month  automobile  for  his 
use  in  Washington,  DC. 

Another  individual  paid  $30,000  for 
his  powder  blue  Lincoln  Continental. 
Another  bought  an  $18,000  Ford  LTD. 
Another  purchased  a  $23,000  Lincoln 
Town  Car  that  he  kept  when  he  retired. 

Of  those  who  maintained  campaign 
vehicles,  one  seemed  to  have  bad  luck. 
During  the  1990  cycle,  he  paid  nearly 
$30,000  to  purchase  a  new  1994  LTD  and 
purchased  a  1985  Ford  van.  Once  in  the 
campaign,  the  van  was  destroyed  when 
it  burst  into  flames  and  had  to  be  re- 
placed. 

Members  of  Congress  find  it  easy  to 
purchase  campaign  cars  with  political 
funds.  But,  they  had  sometimes  dif- 
ficulty explaining  to  hometown  jour- 
nalists why  they  needed  such  luxurious 
automobiles. 

One,  asked  by  a  local  reporter  to  jus- 
tify his  new  Lincoln,  replied  he  chose  it 


because  it  is  big  and  could  haul  several 
passengers.  He  went  on  to  say  there  is 
a  very  legitimate  need  for  transpor- 
tation. I  do  not  think  this  is  the  kind 
of  campaign  expenditure  the  people  are 
concerned  about.  This  is  all  up  front.  It 
is  a  pure  provision  of  transportation 
for  political  purposes.  There  is  nothing 
hidden  here.  There  is  nothing  improper 
about  it  at  all. 

But  it  raises  questions. 

Someone  during  one  of  the  cam- 
paigns rented  a  $900-a-month  apart- 
ment in  his  hometown  about  40  miles 
from  his  permanent  home.  The  reason- 
ing was  that  although  he  did  not  go 
back  to  Arkansas  every  weekend,  and 
the  rent  was  less  than  the  cost  of  a 
hotel  room. 

Another  individual's  $500-a-month 
apartment  served  as  an  office  for  the 
staff  and  a  place  for  the  person  to 
sleep. 

Traveling  and  entertainment:  Travel 
is  one  of  the  necessities  of  life  for  the 
Members  of  Congress,  and  no  one  can 
blame  them  for  wanting  to  go  in  com- 
fort. But  the  availability  of  millions  of 
dollars  of  campaign  contributions  from 
special  interest  groups  has  allowed 
many  incumbents  to  adopt  a  style  of 
travel  normally  reserved  for  top  cor- 
porate executives  and  the  rich.  Reports 
submitted  to  the  FEC  by  Members  of 
Congress  contain  page  after  page  of  ex- 
penditures for  such  things  as  chartered 
airplanes,  expensive  restaurant  meals, 
and  luxury  hotels,  and  many  of  them 
appear  to  be  for  purposes  that  are  more 
personal  than  political. 

One  Member  of  Congress  reported 
spending  large  numbers  for  traveling 
between  hometown  and  Washington, 
DC.  Over  2  years,  one  individual  spent 
nearly  $13,000  of  his  campaign  funds  to 
fly  his  family  around  for  holidays  and 
attend  fundraising  events.  Another  one 
used  $4,686  from  his  campaign  funds  to 
pay  for  air  fare  so  his  wife  could  ac- 
company him  on  a  trade  mission  to 
Australia. 

Whenever  Members  of  Congress  are 
traveling,  they  frequently  charge  some 
of  the  meals  to  the  campaign,  whether 
or  not  the  trip  had  an  explicit  cam- 
paign purpose.  One  person's  campaign, 
for  example,  picked  up  a  tab  for  $332  at 
a  restaurant  in  East  Hawthorne,  Aus- 
tralia. 

Another  used  campaign  funds  to  pay 
a  $788  hotel  bill  at  the  King  David 
Hotel  in  Jerusalem.  Another  spent 
$7,400  on  130  meals  in  Washington,  DC; 
New  Jersey;  New  York;  Florida;  Thai- 
land; Taiwan,  and  Italy.  All  of  those 
were  campaign  funds. 

Many  Members  of  Congress  said  that 
their  travel-related  expenses  were  en- 
tirely for  campaign  business.  Yet.  when 
one  Member  and  staff  spent  $107,000.  or 
about  4  times  more  than  any  other 
campaign  for  meals,  $107,000.  that  ex- 
planation seems  impossible. 

Country  club  memberships  are  often 
purchased   with   campaign    funds.    One 
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individual  said  he  used  his  two  cam- 
paign-funded country  club  member- 
ships to  entertain  constituents.  An 
aide  to  one  of  the  Members  said  he  saw 
country  club  dues  as  a  legitimate  ex- 
pense because  it  is  a  matter  of  keeping 
in  touch  with  old  friends  and.  of 
course,  he  does  take  visitors  to  the 
country  club. 

Another  one  said  membership  in  a 
club  is  justified  to  be  paid  for  by  cam- 
paign funds  because  it  is  a  gathering 
place  for  political  leaders.  To  improve 
his  appearance  at  political  events,  one 
individual  spent  $333  on  a  new  tuxedo; 
another  paid  a  tuxedo  shop  S299  for  bow 
ties. 

Members  of  Congress  cited  political 
reasons  to  justify  an  array  of  other 
travel  and  entertainment  expenses  that 
were  not  entirely  political.  Seven 
House  Members  dipped  into  campaign 
funds  to  pay  for  dues  at  the  House  gym. 
To  boost  office  morale,  campaign  funds 
paid  for  a  beer  party  for  one  Senate 
staff,  and  also  bought  Washington  Red- 
skins tickets  which  were  given  to  the 
winner  of  a  weekly  office  drawing. 

One  individual's  wife  received  an  un- 
usual birthday  gift  from  her  husband's 
campaign  committee.  The  unusual 
birthday  gift  from  the  husband's  cam- 
paign committee  was  a  fancy  fundrais- 
ing  party  held  on  her  birthday,  and 
payments  totaling  S5.659  for  organizing 
the  event  herself.  That  must  have  been 
a  wonderful  birthday. 

When  a  relative's  name  shows  up  on 
the  campaign  payroll,  it  is  bound  to 
raise  some  suspicions  that  the  job  may 
be  a  sinecure.  Before  the  days  of  multi- 
million  dollar  congressional  cam- 
paigns, relatives  more  often  were  ex- 
pected to  work  as  unpaid  volunteers, 
and  there  are  a  number  of  wives  and 
husbands  who  serve  without  pay.  There 
are  many  others  that  do  not. 

There  is  a  Member's  wife  who  lived 
back  in  the  State  who  received  more 
than  $25,000  in  consultant  fees  and  ex- 
penses for  reimbursement  from  her  fa- 
ther's campaign. 

Spouses  often  receive  expenses  but  no 
salary  from  the  campaigns.  One  took 
nearly  $22,000  for  what  was  reported  to 
the  FEC  as  office  travel,  mileage,  and 
unspecified  other  reimbursement.  At 
the  end  of  the  1990  cycle,  the  campaign 
still  owed  $705  for  mileage. 

Another  wife  of  a  Member  received 
$15,655  for  her  campaign  related  ex- 
penses. 

One  wife  ran  her  husband's  campaign 
while  overseeing  the  family  business. 
She  charged  her  husband's  campaign 
$2,860  to  purchase  and  maintain  a  car 
phone  and  $30,979  for  travel  even 
though  she  earned  no  salary. 

Another  relied  on  a  firm  owned  by 
his  daughter.  Her  fees  in  the  1990  elec- 
tion cycle  came  to  nearly  $60,000. 

Likewise,  a  Member  employed  his 
daughter  as  a  primary  consultant,  and 
this  person  has  been  deeply  involved, 
whose  principal  function  was  fundrais- 


ing  services.  She  also  provides  for 
other  nonprofit  groups  for  her  fundrais- 
ing  expertise.  She  received  $53,242  from 
the  campaign  during  the  1989-1990 
cycle. 

One  of  the  Members  paid  his  father 
$250  for  each  speech  he  made  on  behalf 
of  his  son,  for  a  total  of  $6,250. 

There  are  also  legal  bills,  Mr.  Presi- 
dent, that  are  paid  for  with  campaign 
funds,  sometimes  a  very,  very  great 
deal  of  money. 

One  spent  $143,122  battling  allega- 
tions relating  to  his  relationship  with 
a  male  prostitute.  Another  battled 
longstanding  charges  of  bank,  mail, 
and  tax  fraud  stemming  from  an  al- 
leged influence  buying  scheme,  in  addi- 
tion to  spending  $183,000  in  campaign 
coffers  in  legal  and  accounting  fees, 
and  also  collecting  donations  from  sep- 
arate legal  defense  and  raising  nearly 
$450,000  since  the  charges  were  first 
bought. 

One  of  the  largest  legal  bills  reported 
in  the  1990  cycle  was  $100,000  paid  to 
settle  a  libel  suit  by  an  individual  who 
was  a  previous  opponent. 

Another  bill,  before  resigning,  this 
individual  piled  up  $1,000  in  legal  fees 
even  though  he  consistently  denied  re- 
curring rumors.  Aides  insisted  pay- 
ments were  made  for  audit  of  his  fi- 
nances. In  the  1990  cycle,  $208,000  from 
his  campaign  coffers  were  spent  on  law- 
yers and  accountants. 

It  goes  on  and  on. 

Older  Members  of  Congress  look  to 
their  campaign  funds  as  a  way  for  pre- 
paring for  retirement  or  their  poster- 
ity. In  the  1990  cycle,  senior  House 
Members  were  still  eligible  to  convert 
campaign  funds  to  personal  use  upon 
retirement,  and  all  Members  of  Con- 
gress were  free  to  make  large  chari- 
table donations  to  make  sure  they 
would  be  remembered  fondly  after 
death.  At  least  five  Members  of  Con- 
gress who  retired  or  died  during  the 
1990  cycle,  their  campaign  funds  were 
either  converted  immediately  to  per- 
sonal use  or  turned  over  to  their  es- 
tates. Even  death  could  not  legally  sep- 
arate veteran  Members  from  their  cam- 
paign funds. 

In  1989,  a  year  after  one  individual's 
death,  his  son  inherited  his  father's 
House  seat  and  got  a  $99,000  share  of 
the  leftover  campaign  funds. 

FEC  records  show  that  the  widow  and 
four  children  divided  the  $605,000  cam- 
paign Treasury.  Likewise,  the  estates 
of  two  House  Members  who  died  during 
the  1990  cycle  received  their  campaign 
funds. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  question? 

Mr.  MCCAIN.  Yes. 

Mr.  McCONNELL.  I  guess  I  would  say 
to  my  friend  from  Arizona,  I  am  not 
really  requesting  specific  names,  but  I 
have  been  listening  intently  to  his  reci- 
tation of  expenditures  of  campaign 
funds  that  certainly  this  Senator 
would  find  inappropriate.  Now,  maybe 


the  FEC  has  not  ruled  on  this,  but  I  be- 
lieve I  heard  the  Senator  say  that  some 
Members  have  had  portraits  done  and 
paid  for  out  of  campaign  accounts.  Was 
I  correct  in  hearing  that? 

Mr.  MCCAIN.  That,  indeed,  is  the 
case.  I  say  to  my  friend  from  Ken- 
tucky. 

Mr.  McCONNELL.  I  guess  my  ques- 
tion of  the  Senator  from  Arizona  is.  are 
some  of  the  Members  of  the  House  or 
Senate,  who  have  been  spending  their 
campaign  funds  in  the  ways  that  the 
Senator  from  Arizona  has  been  outlin- 
ing, advocates  of  taxpayer  funding  of 
elections;  supporters  of  the  S.  3? 

Mr.  MCCAIN.  I  would  say  to  my 
friend  from  Kentucky,  first  of  all,  I 
have  refrained  from  mentioning  any- 
one's name. 

Mr.  McCONNELL.  I  am  not  asking 
for  any  specific  names. 

Mr.  MCCAIN.  I  do  not  think  it  would 
be  fair  to  do  so.  because  I  am  sure  that 
many  of  these  reports  are  defensible 
and  that  person  should  be  able  to  de- 
fend those  expenditures  without  having 
their  names  specifically  mentioned. 

But  I  would  say  to  my  friend  from 
Kentucky,  as  far  as  I  can  see.  it  is  not 
divided  along  party  lines.  I  would  say 
many  Members  who  are  in  favor  of  tax- 
payer financing.  I  see  in  this  report, 
and  Members  who  are  opposed  to  tax- 
payer financing  are  on  this  list  as  well, 
as  far  as  I  can  ascertain. 

Mr.  McCONNELL.  Let  me  ask  the 
Senator,  would  it  be  possible,  then, 
that  tax  dollars  could  actually  be  used 
after  the  passage  of  this  legislation? 

Mr.  McCAIN.  I  would  have  to  say  to 
my  friend  from  Kentucky,  unless  there 
is  significant— significant.— restrictions 
placed  on  the  personal  expenditure  of 
campaign  dollars,  I  do  not  see  why  in- 
dividuals would  not  be  able  to  use  tax- 
payers' dollars  as  well  as  contributors' 
dollars.  I  do  not.  frankly,  see  anything, 
or  I  hear  nothing  in  the  proposed  legis- 
lation. 

Let  me  put  it  this  way:  I  hear  noth- 
ing because,  as  the  Senator  from  Ken- 
tucky knows,  we  have  not  been  privi- 
leged to  see  the  final  legislation.  But  I 
have  been  told  that  there  is  nothing  in 
the  proposed  legislation  that  addresses 
the  personal  use  of  campaign  funds. 
Therefore,  if  taxpayers'  dollars  go  into 
the  campaign  funds  and  there  are  no 
restrictions— the  amendment  that  was 
passed  on  this  side  by  the  U.S.  Senate, 
which  has  been  dropped  out  of  this 
agreement^ — then  clearly  taxpayers' 
dollars  would  be  used  for  these  very  in- 
teresting purposes  which  I  have  de- 
scribed. 

Mr.  McCONNELL.  Would  the  Senator 
from  Kentucky  be  correct  then  to  con- 
clude that  a  supporter  of  the  underly- 
ing legislation  running  in  this  Novem- 
ber's election  might  well  have  to  de- 
fend to  his  constituents,  maybe  even 
with  an  attack  from  a  challenger  in  a 
television  commercial,  that  he  or  she 
voted  for  a  bill  under  which  it  was  pos- 
sible to  spend  taxpayer  funds  to  have  a 
portrait  done  of  one's  self? 


Mr.  McCAIN.  Or  a  tombstone. 

Mr.  McCONNELL.  Or  a  tombstone. 

I  thank  my  friend  from  Arizona.  He 
very  skillfully  outlined  many  addi- 
tional reasons  why  this  underlying  bill 
is  hopelessly  flawed.  I  really  want  to 
thank  him  for  his  contribution  to  this 
debate. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  McCAIN.  I  thank  my  friend  from 
Kentucky.  And  if  I  understand  my 
friend  from  Kentucky,  we  will  be  talk- 
ing about  this  and  other  issues  perhaps 
to  a  much  larger  degree. 

But  I  would  like  to  repeat  something 
that  is  very  important  about  this  situ- 
ation. A  bill  is  going  to  be  presented  to 
this  body  which  has  no  input  from  this 
side  of  the  aisle.  We  have  only  heard 
the  outlines  of  it.  A  bill  is  going  to  be 
presented  which  will  fundamentally  re- 
structure campaigns  in  America  as  we 
know  them  today,  without  the  slight- 
est input  that  I  know  of  from  any  Re- 
publican Member  of  this  body.  A  bill  is 
being  attempted  to  be  forced  down  our 
throats,  with  the  help  of  Common 
Cause,  in  the  last  2  or  3  weeks  of  this 
session  of  Congress,  one  that  has 
passed  the  Senate  well  over  a  year  ago. 
I  believe  my  friend  from  Kentucky 
knows  exactly  when,  well  over  a  year 
ago.  It  has  been  sitting  in  limbo  all 
these  months  and  is  now  going  to  come 
back  in  a  fashion  which  is  in  violation, 
in  my  view,  significantly,  of  the  prin- 
ciples that  were  embodied  in  the  legis- 
lation that  I  voted  for  and  other  Mem- 
bers on  this  side  of  the  aisle  voted  for. 

I  say  to  my  friend  from  Kentucky— 
and  I  see  my  friend  from  Georgia  who 
is  waiting— maybe  next  year,  perhaps 
next  year— there  will  be  more  Members 
on  this  side  of  the  aisle,  all  of  us  know 
that— maybe  next  year  on  issues  like 
health  care,  campaign  finance  reform, 
other  pressing  issues  that  the  Amer- 
ican people  want  us  to  address,  maybe 
we  might  try  something  different,  and 
that  is  to  sit  down  with  Republicans 
and  Democrats  alike  and  try  to  work 
out  something. 

Now.  it  is  well  known  that  the  Sen- 
ator from  Kentucky  has  been  a  leader 
on  this  issue.  Why  is  it  that  the  Sen- 
ator from  Kentucky  was  not  brought 
into  the  process?  I  do  not  know  the  an- 
swer. 

But  I  think  it  is  a  little  much  for 
anyone  to  attack  the  Senator  from 
Kentucky  for  any  parliamentary  ma- 
neuvers that  he  may  employ— legiti- 
mate parliamentary  maneuvers  he  may 
employ— in  order  to  seek  to  stop  the 
passage  of  legislation  for  which  he  and 
no  Member  of  this  side  of  the  aisle  was 
ever  consulted. 

So  I  know  that  the  Senator  from 
Kentucky  shares  my  view  that  next 
year  we  express  a  willingness  to  sit 
down— Republican.  Democrat,  libertar- 
ian, vegetarian,  all  of  us  together— all 
of  us  together,  and  seek  to  come  up 
with  a  bipartisan  consensus. 

This  railroad  has  been  run  too  long 
in  a  partisan  fashion.  And  I  commit,  as 
7!t-<tri(t   r)— !(7V(.i  nodi  \h,zl 


1  know  my  friend  from  Kentucky  and 
my  friend  from  Georgia  does,  that  we 
would  be  more  than  happy  to  sit  down 
from  the  beginning  and  come  up  with 
what  cries  out  for  reform,  and  that  is 
campaign  financing  in  this  country. 
And  we  would  be  eager— not  willing, 
but  eager— to  do  it  on  a  bipartisan 
basis  so.  one.  we  can  come  up  with  a 
better  piece  of  legislation;  and.  two.  we 
can  have  the  confidence  of  the  Amer- 
ican people  that  this  legislation  was 
not  rammed  through  at  the  11th  hour 
of  the  session  of  the  Congress  faced 
with  an  upcoming  election  in  a  very 
short  time. 

I  thank  my  friend.  I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Madam  President, 
let  me  just  thank  the  Senator  from  Ar- 
izona for  his  very  important  contribu- 
tion to  this  debate.  It  was  really  an  ex- 
tremely effective  presentation.  I  just 
want  to  thank  him  for  his  contribu- 
tion. 

I  see  now  that  my  friend  from  Geor- 
gia is  here  to  take  his  hour. 

Madam  President,  I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Madam  President, 
I  thank  the  Senator  from  Kentucky  for 
his  long,  long,  extended  commitment 
to  appropriate  campaign  management 
reform,  whatever  we  want  to  call  it.  It 
has  been  a  very  dedicated  effort.  I 
think  he  is  recognized  nationally  by 
those  who  follow  these  discussions  as 
one  of  the  preeminent  experts  and 
minds  on  the  intricate  issues  that  deal 
with  the  management  of  campaign  law. 

I  am  going  to  digress  from  my  regu- 
lar remarks  just  to  comment  on  the 
Senator  from  Arizona's  anguish  over 
the  fact  that  something  that  is  this 
critical  and  this  pertinent  could  be  ne- 
gotiated and  brokered  in  some  un- 
known place  by  unknown  people  doing 
unknown  things.  He  was  admonishing 
the  process  and  was  disconcerted  that 
our  side  of  the  aisle  was  not  included  in 
the  meetings.  Senator  McConneli. 
from  Kentucky  was  absent.  What  is 
even  worse,  if  I  might  just  finish  the 
sentence,  what  is  even  worse  is  the  fun- 
damental missing  ingredient  is  the 
American  people  were  not  there  either. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  an  observation  with  regard  to 
what  he  said? 

Mr.  COVERDELL.  I  will  certainly 
yield. 

Mr.  McCONNELL.  If  the  Senator  re- 
calls—I am  sure  he  does— we  passed  an 
unfortunate  piece  of  legislation,  which 
both  of  us  opposed,  in  June  1993  in  the 
Senate;  November  1993  in  the  House. 
And  there  has  been  a  conference  going 
on  all  right,  all  year  long,  in  every  real 
sense  of  the  word.  But  it  has  only  been 


between  the  Democratic  leaders  of  the 
House  and  Democratic  leaders  of  the 
Senate.  That  goes  on.  we  believe,  up 
through  and  to  today. 

So  the  Senator  from  Georgia  raises  a 
very  important  point.  Of  course  they 
are  free  to  meet.  The  significance  of 
that,  of  course,  is  the  game  plan  is  to 
craft  a  set  of  rules  for  them  to  advan- 
tage them  and  to  disadvantage  us. 
That  is  what  is  going  on. 

Mr.  COVERDELL.  I  think  the  Amer- 
ican people— I  brought  them  into  the 
equation.  I  think  they  are  somewhat 
pertinent  to  all  this,  although  some- 
times this  city  forgets  that.  If  there 
was  anything  which  they  would  want 
to  have  an  eagle  eye  on.  I  believe  it 
would  be  the  conduct  of  elections  in  a 
democracy.  So  I  want  to  take  it  beyond 
this  Chamber,  beyond  the  meeting 
rooms  in  the  Capitol,  beyond  the  city— 
and  I  think  it  is  not  a  healthj'  process. 

If  I  might,  I  would  add  I  think  it  is 
this  system  which  has  corrupted  the 
debate  on  health  care  reform  and  many 
other  important  issues  we  have  been 
discussing.  As  the  Senator  from  Ken- 
tucky knows,  I  served  an  extended  pe- 
riod of  time  as  a  citizen  legislator  in 
the  Georgia  General  Assembly.  And  I 
thought  I  had  seen  some  pretty  rough 
things.  But  1  have  to  say  I  had  seen 
nothing  comparable  to  the  process  that 
has  occurred  here  over  issues  like 
health  care  reform  and  campaign  fi- 
nance reform.  It  would  not  be  accept- 
able under  the  rules  that  operate  m  the 
Georgia  General  Assembly.  In  fact.  I 
think  many  of  the  things  I  have  seen 
here  we  would  be  before  ethics  commit- 
tees, reform  and  rules  committees,  and 
you  would  be  subject  to  indictment.  As 
overwhelmingly  managed  by  one  party 
as  we  have  been  in  the  State  of  Geor- 
gia, there  was  more  of  an  effort  to  em- 
brace and  include  the  leadership  of 
both  parties,  seeing  them  as  represent- 
atives of  the  varying  views  among  the 
public,  than  I  have  seen  here  in  the 
hallowed  Halls  of  the  Nation's  Capitol 
and  here  in  the  U.S.  Senate. 

Mr,  President,  I  think  the  debate— 
and  I  am  nowhere  near  the  expert  as  is 
our  Senator  from  Kentucky— but  I  do 
have  some  thoughts  I  would  like  to 
contribute  to  the  discussion.  I  am 
going  to  step  back  for  a  moment  and 
talk  about  what  seems  to  me  to  be  at 
the  heart  of  almost  every  confronta- 
tion we  have  had  in  my  limited  period 
here  in  the  103d  Congress.  It  almost 
seems  that,  without  fail,  these  debates 
come  down  to  two  very  different  and 
fundamentally  separate  ideas  about 
how  to  govern  this  country.  In  the  Na- 
tion's Capital  today,  there  is  a  camp- 
frankly,  too  large  a  camp  in  my  judg- 
ment— of  people  who  believe,  and  they 
are  true  believers.  I  wish  they  were 
not.  I  wish  that  they  were  politicians. 
I  believe  they  would  be  easier  to  deal 
with.  These  are  true  believers.  They  be- 
lieve that  America  cannot  be  governed, 
cannot  do  anything,  unless  they  write 
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the  rules,  unless  some  Washington 
wonk  sets  the  priorities,  determines 
the  relationships.  Frankly,  I  think  it 
embodies  an  arrogance  that  has  turned 
America  against  this  Capital. 

They  do  not  believe  that  an  employer 
and  employee  can  figure  out  their  rela- 
tionship unless  every  line  of  that  rela- 
tionship is  written  here  in  Washington. 
They  do  not  even  believe  that  a  local 
mayor  or  school  superintendent  or  a 
county  commissioner  can  determine 
what  ttie  priorities  are  of  that  local 
community  unless  it  is  written  here. 
The  only  thing  they  believe  these  local 
policymakers  are  for  is  to  carry  out.  to 
be  implementers  of  what  is  dictated  to 
them  from  here.  They  believe  that  in 
this  city  we  have  embraced  the  fulfill- 
ment of  all  knowledge  that  is  vacant 
and  absent  in  the  hinterland,  on  Main 
Street  America.  It  has  to  be  done  here. 
This  is  where  we  get  the  right  answers. 
This  is  how  we  know  how  to  best  run 
Hahira.  GA.  We  know  here  better  than 
they  know  there. 

We  have  been  engaged  in  a  2-year  de- 
bate on  this  piece  of  legislation  and  a 
2-year  debate  on  health  care  reform. 
These  two  that  I  mention  are  classic- 
I  mean  classic  examples  of  the  idea 
that  everything  has  to  be  done  here, 
written  here,  for  these  unknowing  peo- 
ple in  America.  They  cannot  figure 
these  things  out  for  themselves.  We 
have  to  tell  them  when  they  can  see  a 
doctor,  when  they  cannot  see  a  doctor, 
what  the  benefits  will  be,  what  they 
will  not  be;  do  it  for  evei'y  company,  do 
it  for  every  family,  do  it  for  every  indi- 
vidual, do  it  for  every  city,  do  it  for 
every  school  board.  Any  group  that 
happens  to  meet  in  the  middle  of  che 
night,  we  are  going  to  dictate  how  they 
are  going  to  manage  their  health  care 
benefits. 

The  same  principles  are  embodied  in 
this  piece  of  legislation.  I  am  going  to 
allude  to  that  in  a  moment  as  we  run 
through  the  analysis  of  the  legislation. 
But  here  again,  we  are  gathered  here  in 
the  Capitol,  a  handful  of  people,  who 
can  figure  out  how  an  election  ought  to 
be  conducted,  whether  it  is  in  Hahira, 
GA.  or  East  Dade  County.  FL,  Louis- 
ville, KY.  or  Anchorage,  AK. 

There  is  another  group  of  people 
here,  though,  fortunately.  I  think  their 
numbers  are  going  to  grow  and  grow 
and  grow.  This  group  of  people  feels  the 
forefathers  had  it  right  when  they  in- 
vested enormous  power  in  the  individ- 
ual citizen,  in  the  American  family, 
and  local  community  leadership.  I 
think  they  must  have  had  it  in  their 
minds  that  decisions  are  best  made  by 
people  who  the  next  day  have  to  look 
in  the  eye  those  affected.  It  is  awfully 
easy  to  make  decisions  that  affect  peo- 
ple to  whom  you  will  never  be  held  ac- 
countable. 

So  we  have  these  two  very,  very  dif- 
ferent thoughts  about  how  to  govern 
the  country.  I  see  these  two  ideas  con- 
flicting, having  this  major  confronta- 


tion whether  it  is  on  campaign  finance 
reform  or  health  care  reform  or  many 
other  subjects.  So  I  want  to  set  that 
out  as  a  premise.  I  think  that  falls 
right  into  this  arena  because,  you  see. 
the  two  ideas  take  the  country  in  very 
different  places  as  we  approach  the  new 
century. 

With  regard  to  the  management  of 
campaigns— and  I  have  been  in  a  lot  of 
them— the  principal  overriding  theory 
in  my  judgment  that  should  govern  and 
guide  us  in  terms  of  understanding  how- 
to  manage  a  campaign  is  disclosure. 
That  should  be  the  preeminent  guide 
that  concerns  us.  That  we  have  done 
those  things  that  make  it  possible  for 
the  American  citizen  to  know  what  the 
campaign  is  doing,  that  should  be  the 
underlying  premise  of  what  we.  are 
doing.  That  goes  back  to  the  fore- 
fathers, you  know.  If  the  American 
people  are  educated  and  understand 
and  know  what  is  happening,  they 
make  good  decisions— and  they  do  and 
have.  Believe  it  or  not,  they  can  still 
do  it.  They  do  not  need  us  to  tell  them 
how  to  do  everything;  they  really  do 
not.  Every  now  and  then  they  even  do 
it  better  than  these  folks  up  here. 

But  they  do  need  to  know  the  data, 
that  is  our  principal  responsibility: 
V.'ho  is  contributing,  how  much  are 
they  contributing,  and  how  is  it  being 
appropriated? 

I  know  my  folks  in  Georgia  can  de- 
cide whether  they  like  those  expendi- 
tures or  not.  or  like  who  made  the  con- 
tributions or  not.  I  am  comfortable 
that  they  can  make  that  decision  bet- 
ter than  whoever  these  folks  are  who 
are  meeting,  wherever  they  are  meet- 
ing. 

We  should  not  be  engaged  in  micro- 
managing  the  way  campaigns  are  con- 
ducted, trying  to  determine  every  piece 
that  is  important  or  not,  whether  you 
are  running  in  a  primary  in  Alaska  or 
general  election  runoff  in  Georgia,  very 
decidedly  different  circumstances. 

And  absolutely  verboten  is  that  we 
should  not  be  involved  in  subjugation. 
That  is  the  most  offensive  element  of 
this  legislation.  It  was  the  most  offen- 
sive element  of  all  these  health  care 
proposals:  Subjugation;  subjugation. 
That  is  something  right  at  the  root  of 
who  we  are  as  .Americans.  We  do  not 
like  to  be  ordered  how  to  do  things. 

We  should  not  be  engaged  in  the 
practice  of  telling  people  how  they  are 
going  to  do  something.  I  will  come 
back  to  it  in  a  minute,  but  the  very  es- 
sence of  public  funding  is  an  extension 
of  subjugation.  You  see  today  in  Amer- 
ican elections,  if  an  American  wants  to 
volunteer  to  contribute  to  a  candidate, 
he  or  she  may,  they  may  throughout 
the  whole  process.  They  do  not  even 
have  to  vote.  But  public  financing  says, 
"You're  going  to  contribute.  We  are 
going  to  reappropriate  your  money  and 
we  are  going  to  give  it  to  candidates 
that  you  may  or  may  not  support,  that 
you  may  hold  in  contempt.  You  will  no 
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longer  have  this  fundamental  right  as 
an  American  to  participate  or  not  par- 
ticipate. You're  going  to  participate." 

We  talk  a.bout  the  sum  of  public  fi- 
nancing. It  is  really  not  so  important 
what  the  sum  of  it  is.  It  is  the  subjuga- 
tion that  it  represents. 

I  suppose  everybody  who  has  been  in 
public  office  gets  a  letter  from  time  to 
time  that  says,  "Hey,  I  don't  want  my 
money  spent  on  foreign  aid."  "I  don't 
want  my  money  spent  over  here. 
There  is  obviously  no  way  you  can 
manage  that.  That  is  always  a  hard  let- 
ter to  answer.  But  whether  or  not  to 
participate  in  the  support  or  not  of  a 
candidate  for  office  is  a  fundamental 
right,  and  it  is  abrogated  by  the  idea 
we  are  going  to  take  your  money  and 
we  are  going  to  give  it  to  all  these  can- 
didates. Subjugation.  We  should  not  be 
engaged  in  subjugation. 

We  should  not  be  engaged  in  man 
dates.  We  should  not  be  engaged  in 
mandates.  This  bill  is  loaded  with  man- 
dates— mandates  on  citizens,  mandates 
on  candidates,  mandates  on  States, 
mandates  on  any  form  of  participation. 
Mandate,  mandate,  mandate.  My  heav- 
ens, if  I  have  heard  anything  in  the  last 
2  years,  it  has  been  stop  doing  that. 
Stop  mandating.  Stop  ordering.  Stop 
preempting  States.  Stop  preempting 
my  rights.  Stop  telling  my  company 
what  to  do  Stop  mandating. 

There  must  he  four  dozen  bills  in  this 
Capitol  as  expressions  of  our  concern, 
trying  to  respond  to  this  electorate, 
saying  you  cannot  mandate,  you  can- 
not mandate  a  local  government.  Man- 
dates become  part  of  every  debate  on 
this  Senate  floor.  This  is  a  SI  billion 
mandate,  so  we  exempt  it.  Or  it  is  a 
sense-of-the-Senate  that  we  should  not 
do  this  anymore. 

Make  the  American  people  aware  and 
they  will  make  a  pi'oper  decision.  We 
do  not  have  to  micromanage  this.  We 
ought  not  to  subjugate  in  the  legisla- 
tion, and  we  should  not  be  extending 
the  Federal  mandates. 

I  heard  part  of  it  but  I  did  not  hear 
all  of  it  so  I  asked  to  read,  Madam 
President,  the  opening  statement  by 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  it  is  interesting.  He  starts  off: 

Pick  up  any  newspaper  in  .America  today 
and  you  can  read  about  the  disrepute  of  this 
institution. 

"This  institution"  means  in  this 
case,  I  think,  the  U.S.  Congress,  not 
just  the  U.S.  Senate. 

I  think  anybody  who  understands  what  is 
happening  in  .America  must  hear  the  roar  of 
the  oncoming:  tidal  wave  of  dissatisfaction— 

On  that  point,  the  Senator  from  Mas- 
sachusetts and  I  are  in  total  agree- 
ment. There  is  a  roar,  a  thundering  of 
dissatisfaction. 

that  will  hit  the  Congress  if  we  do  not  re- 
spond to  the  felt  need  of  citizens  of  this 
country  to  separate  their  public  servants 
from  money. 

Mr.  President.  I  suggest  that  what 
was  causing  the  roar  is  our  propensity 
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to  separate  the  money  from  our  own 
citizens  and  try  to  manage  it  here. 
Money.  Money  is  always  a  good  ques- 
tion. The  statement  goes  on  to  say: 

Money  is  polluting  the  entire  tiust.  what- 
ever is  left  of  it.  of  the  American  people  for 
the  political  process.  .After  all,  the  first 
amendment  is  very  clear  about  the  rights  of 
people  to  expre.ss  their  views. 

And,  indeed.  Madam  President,  it  is. 
It  is  absolutely  clear  about  the  rights 
of  any  citizen  to  express  themselves 
and  their  views.  It  could  not  be  more 
clear. 

But  he  goes  on  to  say: 

But  this  money  should  not  be  inserted  di- 
rectly into  campaign  after  campaign. 

Well,  now.  wait  a  minute.  I  did  not 
see  an  addendum  in  the  Constitution 
on  that.  I  did  not  see  an  asterisk  that 
dropped  down  and  said,  "But  in  the 
course  of  electing  public  servants,  you 
are  prohibited  from  expressing  your- 
self." 

Madam  President,  money  is  an  ex- 
pression of  individual  citizens,  whether 
it  is  a  15-year-old  who  sends  a  cam- 
paign quarter  or  an  individual  business 
person  who  sends  a  Senate  candidate 
SI, 000.  That  is  not  what  has  alienated 
America. 

We  had  a  very  interesting  event  that 
occurred  just  a  couple  of  days  ago.  We 
had  a  16-year  incumbent  in  the  House 
of  Representatives  who  spent  a  quarter 
of  a  million  dollars  that  had  been  do- 
nated to  him,  and  he  was  defeated  by  a 
gentleman  named  Mr.  Cooper  who 
spent  $19,000.  We  have  a  16-year  incum- 
bent, a  high  profile  Member  of  Con- 
gress, spends  a  quarter  of  a  million  dol- 
lars—that is  a  lot  of  money— and  he 
was  defeated  by  a  man  who  spent 
519,000.  He  is  71  years  old,  a  retired 
school  principal. 

In  my  race,  my  opponent  spent  three 
times  what  I  spent.  But  I  got  elected, 
he  did  not.  Why  is  it  the  money— it 
says  here  that  "*  *  *  this  money  going 
into  campaigns,  and  money  is  polluting 
the  entire  process." 

The  point  I  am  making  here.  Madam 
President,  is  that  the  American  people, 
given  the  facts,  will  know  what  to  do. 
.And  you  could  have  3  times,  or  in  this 
case  10  times,  the  money  and  you  can- 
not thwart  the  knowledge  and  intel- 
ligence of  the  American  people.  They 
know  what  they  are  doing,  in  most 
cases.  They  make  mistakes.  Do  not  we 
all? 

Why  did  not  money  pollute  this  proc- 
ess in  Oklahoma,  or  why  did  it  not  hap- 
pen in  Georgia?  This  underlying 
premise  that  the  American  people  do 
not  know  what  they  are  doing  and  have 
to  be  told  what  to  do  is  pretty  arro- 
gant. They  do  know  what  they  are 
doing. 

Disclosure.  I  opened  with  disclosure. 
You  know,  far  more  important  than 
the  money  is  just  the  knowledge  of 
what  is  happening.  We  have  a  current 
event  right  here  in  Washington  I  wish 
to  read.  When  you  do  not  have  disclo- 
sure, you  have  secrecy. 


The  Clinton  administration  agreed  last 
week  to  make— 

This    is    from    Tony    Snow,    a    well- 
known  syndicated  columnist, 
public   the   full   records  of  Hillary   Rodham 
Clinton's  health  care  task  force,  files  it  has 
tried  to  conceal  for  15  months 

This  is  the  kind  of  thing  that  bothers 
people.  It  is  secrecy.  It  is  lack  of  dis- 
closure, something  being  held  back 
from  them  so  that  they  cannot  make 
their  own  judgments.  It  is  not  cam- 
paign contributions.  It  is  if  something 
is  being  done  that  they  do  not  know 
about.  They  want  to  know  the  facts. 

The  White  House  said  originally  that  about 
500  people  participated  in  the  discussion  ses- 
sions. 

This  is  on  another  bill  a  lot  like  this 
one.  But  that  was  not  right.  There  were 
1,000  to  1.200  people  there. 

The  administration  claimed  that  its  con- 
sultants had  been  cleared  as  Government 
employees  which  meant  that  they  had  filed 
financial  disclosure  forms  and  conflict  of  in- 
terest documents  and  thus  could  talk  in  .se- 
cret. But  at  least  357  participants  never  ap- 
peared on  Federal  payrolls.  And  only  a  hand- 
ful completed  the  required  financial  docu- 
ments. 

This  is  the  kind  of  thing  that  causes 
distrust.  It  is  not  people  openly  con- 
tributing, declaring  what  they  have 
done,  and  filing  what  has  been  done.  It 
is  not  the  amount.  It  is  whether  some- 
thing is  fully  disclosed  or  not. 

I  go  back  to  my  point.  Disclosure  is 
important.  Management  subjugation 
and  the  like,  mandates  are  not. 

Madam  President,  current  analysis  of 
this  bill,  I  believe,  if  every  .American 
had  a  chance  to  review  it,  would  be  a 
revelation.  As  you  go  through  it,  you 
see  the  very  thing  that  has  been  so  up- 
setting to  so  many  Americans.  Let  me 
just  give  you  some  examples.  This  at- 
tempts to  set  limits  on  spending  be- 
cause, as  I  said,  it  goes  to  the  false 
premise  that  somehow  the  system  has 
been  polluted  by  the  fact  that  people 
have  been  contributing  to  it. 

Just  as  an  aside,  I  had  11,000  contrib- 
utors to  my  campaign— 11,000.  I 
thought  they  were  honorable  and  hon- 
ored citizens  because  everything  I  ever 
heard  since  I  was  about  that  high  was 
you  were  supposed  to  participate;  you 
were  supposed  to  be  active;  you  were 
supposed  to  be  engaged;  you  were  sup- 
posed to  volunteer;  you  were  supposed 
to  work.  That  is  the  way  I  was  trained. 
I  was  doing  my  duty.  I  remember  walk- 
ing up  and  down  an  alley  as  a  7-year- 
old  kid  carrying  a  sign  for  a  political 
candidate. 

This  sets  limits  that  would  range,  it 
says  here— this  is  on  the  Senate  side. 
Of  course,  since  we  do  not  have  any 
idea  what  this  secret  document  is,  we 
do  not  know  whether  it  is  the  Senate 
side  or  the  House  side  or  a  third  side. 
But  it  says  as  it  left  the  Senate  we  had 
an  $8.5  million  level  for  a  candidate 
from  California  which  would  range 
downward  to  $2  million,  which  would 


be  a  minimum  for  a  small  State.  You 
do  not  have  to  be  a  rocket  scientist. 
That  means  that  per  population  in 
California  the  candidates  could  spend  a 
quarter  per  average  citizen  but  whereas 
in  a  small  State  you  could  spend  $4. 

Now,  that  is  logical.  That  is  the  kind 
of  thing  that  happens  when  you  start 
trying  to  manage  something  that  is  too 
complicated  and  too  diverse.  But  it 
goes  on  to  say 

Mr.  McCONNELL.  Will  the  Senator 
just  yield  for  a  quick  observation  on 
that  point? 

Mr.  COVERDELL.  I  certainly  will. 

Mr.  McCONNELL.  As  a  matter  of 
fact,  on  a  per  capita  basis,  campaigns 
in  California  are  rather  inexpensive — 
on  a  per  capita  basis,  as  the  Senator  is 
pointing  out. 

Mr.  COVERDELL.  Well,  this  would 
put  in  cement  an  incongruous  conclu- 
sion. Now.  my  guess  is.  Madam  Presi- 
dent— the  Senator  probably  knows  bet- 
ter than  I— the  reason  they  capped  it  at 
this  $8  million  figure  was  it  would  look 
bad.  It  would  not  look  good,  the  figure 
would  not  look  good  if  they  made  it  the 
same  as  in  the  small  States.  I  guess  it 
would  end  up  being  something  like  $90 
million  or  $60  million.  So  they  could 
not  do  that.  So  they  came  up  with  this 
ratio  that  is  totally  illogical. 

Mr.  McCONNELL.  If  the  Senator  will 
yield,  some  pointy-headed  campaign  fi- 
nancial wonk-the  Senator  referred  to 
a  wonk  a  while  ago— up  here  in  Wash- 
ington just  decided  what  the  level 
ought  to  be  in  California  even  though 
there  are  30  million  people  to  reach 
there.  It  is  an  arbitrary  decision  about, 
as  the  Senator  indicated,  what  sounded 
like  too  much,  which,  of  course,  is  pat- 
ent nonsense. 

Mr.  COVERDELL.  I  am  only  on  the 
first  line.  It  goes  on  to  say: 

Within  those  parameters,  spending  levels 
would  be  set  by  the  following  formula;  30 
cents  multiplied  by  the  voting  age  popu- 
lation up  to  4  million,  and  25  cents  multi- 
plied by  the  voting  age  over  4  million. 

Madam  President,  if  this  were  not  se- 
rious, this  would  be  comical.  I  mean 
how  in  the  world  does  one  decide  on  a 
financial  ratio  that  somehow  says  if 
you  have  over  4  million,  you  figure  in 
25  cents  but  for  those  under  it  is  30 
cents. 

It  goes  on.  though: 

In  New  Jersey  or  any  other  State  that  has 
no  more  than  1  VHF  television  station,  the 
formula  would  be  80  cents  multiplied  by  the 
voting  age  population  up  to  4  million.  70 
cents  for  each  voting  age  person  above  that. 

That  must  have  come  from  MIT.  I 
cannot  imagine  the  intricacy  that 
would  have  been  necessary  to  conclude 
where  you  broke  30  cents  to  25  cents,  to 
80  cents  to  70  cents,  if  you  are  in  New 
Jersey.  If  you  are  in  New  Jersey.  I  do 
not  know  if  that  means  there  are  going 
to  be  more  candidates  running  in  New 
Jersey  or  not. 

But  it  goes  on: 
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A  p;;;;ia:,v  eleciion.  The  primary  spending 
limit  would  be  67  percent  of  the  general  elec- 
tion limit  or  no  more  than  S2  75  million.  And 
in  States  that  i-equire  a  njnoff— 

I  am  familiar  with  that, 
where  no  candidate  receives  an  absolute  ma- 
joi-ity.  the  limit  for  the  runoff  would  be  20 
percent  of  the  general  election  limit. 

Whoever  the  wonk  was  that  came  up 
with  this  has  never  lived  in  a  State 
where  the  primary  election  is  the  pre- 
eminent election,  where  .you  would  re- 
verse all  these  numbers.  Madam  Presi- 
dent, and  the  substantial  investment 
for  the  campaign  ought  to  have  oc- 
curred in  the  primary  because  that  is 
where  the  real  contest  was  going  to 
occur. 

Having  been  a  product  of  a  runoff, 
virtually  just  under  half  of  our  expend- 
itures occurred  in  the  runoff.  Why  is 
that?  Because  that  is  when  the  decision 
was  going  to  be  finally  made.  In  the 
primaries  there  were  five  or  seven  can- 
didates. And  in  the  general  election 
there  were  three.  But  in  the  runoff  it 
was  for  keeps,  and  it  was  two.  That  is 
where  the  money  was  supposed  to  be. 

According  to  this,  the  runoff  was  the 
least  important.  The  primary  in  which 
I  was  almost  defeated  was  the  second 
least  important.  And  the  general  elec- 
tion was  the  most  important.  How  does 
anybody  here  know  that?  How  in  the 
world  could  anybody,  any  policymaker 
in  this  city,  have  determined  that?  We 
were  right  there. 

We  had  three  candidates  that  ended 
up  in  the  primar>-  that  we  had  never 
known  before.  One  of  them  got  25  per- 
cent of  the  vote.  That  was  a  big  prob- 
lem for  us.  Then  a  Libertarian  got  in 
who  no  one  thought  would  get  in.  And 
to  my  predecessor's  surprise,  that 
meant  there  was  going  to  be  a  runoff.  I 
am  sure  it  surprised  him.  too.  Then  we 
were  in  the  real  contest.  I  mean  the  big 
one.  But  according  to  this,  it  would  be 
the  little  one. 

Independent  expenditures.  I  am  still 
trying  to  figure  out  under  current  law 
how  these  operate.  But  this  says  that  if 
an  eligible  candidate  faced  an  adversar- 
ial independent  campaign  that  spent 
SIO.OOO  or  more,  his  or  her  spending 
limit  would  rise  dollar  for  dollar.  I 
guess  what  they  are  trying  to  say 
here— I  might  have  a  question,  if  the 
Senator  will  yield,  in  just  a  moment— 
they  are  saying  the  limit,  say.  was  SI 
million  and  SI  million,  and  if  somebody 
over  here  comes  in  from  the  side  ex- 
pressing themselves,  as  they  have  a 
right  to  do,  then  the  campaign  limit 
would  change  in  order  to  allow  the  can- 
didate room  to  respond  to  that. 

Mr.  McCONNELL.  Not  only  the  legis- 
lature, I  say  to  my  friend  from  Geor- 
gia, but  the  taxpayers  would  supply  the 
money  to  the  candidate  to  reply  to  the 
independent  expenditure.  The  dilemma, 
of  course,  is  determining  whether  the 
independent  expenditure  is  for  or 
against  you.  Let  us  assume  that  some- 
body  came   in  as  an   independent   ex- 


penditure and  said,  "We  are  here  to 
thank  Senator  so  and  so  for  voting  to 
increase  taxes  10  times  because  it  was 
in  the  best  interest  of  the  people  of  the 
State  of  Georgia.'"  Is  that  an  expendi- 
ture for  or  against  that  candidate? 
Somebody  in  Washington  will  have  to 
decide  who  gets  the  dough  to  reply  to 
this  citizen's  independent  expression. 
Was  it  for  or  against  the  candidate? 
Somebody  in  Washington  will  have  to 
determine. 

Mr.  COVERDELL.  If  the  Senator  will 
yield  for  a  question,  let  us  say  a  group 
of  farmers  in  the  southern  part  of  my 
State  suddenly  got  interested  in  some- 
thing that  a  candidate  was  saying,  and 
they  decided  they  were  going  to  run  an 
ad.  They  were  upset  about  it.  In  this 
case,  it  would  probably  be  pretty  clear 
whether  it  was  for  or  against. 

I  agree  with  the  Senator.  Anything 
can  happen  in  our  country,  and  it  will. 
And  I  cannot  even  imagine  the  process 
of  deciding  whether  it  was  for  or 
against  with  both  candidates  arguing 
both  pro  and  con.  But  in  this  case  it  is 
clear.  Are  these  farmers  supposed  to 
know  that,  if  they  participate  in  a 
campaign  by  running  this  ad.  they 
have  to  get  approval  from  Washington, 
that  they  have  to  file  papers  and  bu- 
reaucratic apparatus  in  order  to  do 
what  every  American  has  been  doing 
for  the  last  200  years? 

Mr.  McCONNELL.  I  say  to  my  friend 
from  Geoi'gia.  he  is  absolutely  right. 
Under  this  bill  they  would  have  to.  in 
effect,  file  a  notification  up  here  in  ad- 
vance, the  net  effect  of  which  would  be 
to  ask  the  Government  for  permission 
to  express  themselves.  After  they  ex- 
pressed themselves,  of  course,  they 
would  be  triggering  tax  dollars,  cer- 
tainly against  their  desire,  for  the  can- 
didate whom  they  spoke  out  against. 

Mr.  COVERDELL.  Will  the  Senator 
yield?  Let  me  see  if  the  Senator  from 
Kentucky  will  not  agree.  We  are  seeing 
this.  I  cannot  tell  the  number  of  busi- 
ness people  I  meet  that  feel  they  are  in 
an  adversarial  relationship  with  the 
Government.  They  cannot  even  keep 
up.  There  is  no  way  for  them  to  know. 
There  is  no  way  to  know  rules  and  reg- 
ulations that  we  have  been  thrashing 
out  of  this  city.  The  expectation  that 
millions  of  Americans  could  under- 
stand that,  to  be  a  participant,  they 
have  suddenly  fallen  into  this  web  of 
management  and  subjugation  is  almost 
beyond  comprehension.  Has  the  Sen- 
ator from  Kentucky  seen  in  his  discus- 
sions any  proposed  plan  to  give  fore- 
warning to  the  citizens  of  this  country 
and  the  millions  it  would  take  to  do 
that? 

Mr.  McCONNELL.  I  say,  in  response 
to  the  question,  that  I  do  not  know- 
how  it  could  be  possible  to  inform  citi- 
zens that  their  free  expression  now  can 
be  exercised  only  after  permission  from 
Washington,  and  I  think  they  would  be 
astonished  to  know  that  the  Govern- 
ment is  going  to  subsidize  the  opponent 


of  their  views.  The  good  news  that  I 
could  give  the  Senator  from  Georgia  is 
that  this  is  blatantly  unconstitutional. 

Mr.  COVERDELL.  I  have  been  trying 
to  make  the  point. 

Mr.  McCONNELL.  I  have  been  listen- 
ing very  carefully  to  the  Senator's 
speech,  and  I  believe  his  principal  point 
here  is  the  arrogance  of  bureaucracy, 
the  view  thai  we  know  best. 

Mr.  COVERDELL.  Absolutely. 

Mr.  McCONNELL.  ••Now,  you  people 
get  out  there  and  shut  up,  or  if  you  in- 
sist on  speaking,  we  are  going  to  sub- 
sidize the  person  you  are  against."  The 
arrogance  of  that  is  the  point  I  believe 
the  Senator  from  Georgia  has  been 
raising.  I  commend  him  for  it.  It  is  a 
truly  outrageous  and  mercilessly  un- 
constitutional proposal. 

Mr.  COVERDELL.  It  is  the  ultimate 
leading  astray. 

But  there  is  a  paragraph  right  behind 
this  that  I  think  is  a  clue  to  the  think- 
ing here. 

Legal  and  accounting  guidance. 
Spending  for  legal  and  accounting  serv- 
ices to  comply  with  Federal  campaign 
laws  would  be  exempt  from  Federal 
limits.  In  other  words,  there  is  already, 
even  by  the  framers  of  this  document, 
an  understanding  that  you  are  going  to 
have  to  have  lawyers  and  accountants 
to  defend  you,  to  defend  the  citizen 
who  is  expressing  himself,  to  unravel 
the  reams  of  regulations  that  follow 
this  that  are  already  in  existence.  This 
is  going  to  lead  to  an  interesting 
premise  because  it  is  not  going  to  be 
long  before  American  business  is  up 
here  saying  that  legal  and  accounting 
expenditures  should  be  tax-exempt  be- 
cause they  are  fundamentally  being 
forced  upon  them  by  the  Fedei-al  Gov- 
ernment. The  acknowledgment  is  right 
here  in  black  and  white.  You  are  going 
to  have  a  whole  lot  of  legal  fees,  and 
you  are  going  to  have  a  whole  lot  of  ac- 
counting fees  to  unravel  what  we  are 
doing  to  you. 

This  is  interesting  in  the  analysis. 
This  is  an  interesting  one,  personal 
funds. 

Personal  funds.  A  complying  can- 
didate—that means  a  candidate  who 
has  been  subjugated  into  this.  Talk 
about  if  you  want  to  be  a  noncomply- 
ing  candidate,  you  are  in  for  a  real 
shock.  But  a  complying  candidate 
could  contribute  or  lend  his  or  her 
campaign  no  more  than  S25,000;  con- 
tribute or  lend  no  more  than  S25.000 
during  an  election  cycle.  Contributions 
from  family  members  would  count 
against  the  limit,  and  candidates  would 
be  prohibited  from  raising  money  to 
pay  off  a  persona!  loan  after  the  elec- 
tion. 

Madam  President.  I  do  not  want  to 
make  a  list,  but  there  are  a  whole  lot 
of  people  here  that  would  not  be  here  if 
there  had  been  a  curtailment  of  free- 
dom of  expression  on  an  individual's 
decision  on  their  own  and  their  family 
to  pursue  public  office. 


Talk  about  a  constitutional  violation 
in  terms  of  freedom  of  expression.  We 
are  now  going  to  tell  the  individual— 
we  are  going  to  make  up  their  minds 
for  them  on  what  they  can  and  cannot 
contribute  to  their  own  campaign,  the 
underlying  premise  here  being— it  is  a 
pretty  onerous  thing  here,  because  it 
suggests  that  somebody  who  has  some 
means  is  probably  evil  in  the  first 
place,  and  they  should  be  denied  the 
ability  to  use  their  resources  to  express 
themselves  as  a  candidate  for  public  of- 
fice. 

I  am  reminded  that  years  ago  there 
was  a  dispute  over  zoning  of  an  area  in 
our  State  around  a  view  of  a  river.  All 
of  the  people  that  already  lived  there 
did  not  want  anybody  else  to  live 
there.  So  they  wanted  to  zone  it  out  so 
the  only  people  that  could  live  there 
were  the  ones  who  were  already  there. 
Here  we  go.  A  group  of  people  here— 
dozens — who  have  contributed  this  or 
more,  are  now  telling  future  candidates 
you  cannot  do  that.  We  are  going  to 
change  the  rules.  Lobbyists— we  all 
know  that  is  an  evil  word-  would  be 
prohibited— and  who  is  a  lobbyist? 
That  gets  into  a  long  convoluted  ex- 
pression. A  lobbyist  would  be  prohib- 
ited from  making  contributions  to  or 
soliciting  them  from  a  candidate  for  a 
1-year  period  from  the  date  of  contact 
with  the  Federal  office  holder. 

Oh.  my  heavens,  can  you  imagine 
trying  to  determine  what  that  means? 
Does  that  mean  they  were  on  the  same 
bus?  Does  it  mean  they  had  a  discus- 
sion about  a  pertinent  issue  that  af- 
fected their  State  or  business?  You 
could  not  contribute  to  that  candidate 
if  there  had  been  contact  with  the  can- 
didate for  the  last  year,  or  with  an  offi- 
cial, or  staff  assistant.  You  would  now 
have  to  know  of  every  contact  that  had 
been  made  almost  between  everybody, 
every  person,  and  your  staff— formal, 
professional,  or  social.  We  arc  going  to 
have  to  have  an  army  to  police  this. 

Here  is  the  important  line.  Madam 
President:  "Contributors  would  be  pro- 
hibited from  lobbying  the  recipient  of 
their  contributions  for  1  year  after 
making  the  contribution."  Contribu- 
tors would  be  prohibited  from  lobbying 
the  recipient  of  their  contribution  for  1 
year  after  making  the  contribution 

So  that  means  that  a  citizen  who  has 
contributed  to  the  process— which  we 
have  all  asked  them  to  do— is  then 
disenfranchised  as  a  citizen  for  a  year. 
They  are  no  longer  a  citizen  and  they 
no  longer  have  access.  They  are  a  citi- 
zen from  Georgia,  they  are  registered 
to  vote  and  are  told  to  participate  in 
the  campaign.  They  see  good  Govern- 
ment posters  from  the  front  to  back  of 
the  State-  public  service  announce- 
ments- that  you  need  to  participate 
and  be  engaged  and  contribute;  but  if 
you  do,  you  are  disenfranchised.  You 
may  no  longer  talk  to  that  person  for  a 
year. 

This  is  utter  nonsense.  It  is  reprehen- 
sible   to    disenfranchise    somebody    for 


participating,  after  we  have  fought  and 
fought  to  cause  them  to  be  partici- 
pants, trained  them  from  the  day  they 
went  into  the  first  grade  that  it  was 
their  duty  and  honor  to  do  so.  But  if 
you  do.  you  have  somehow  become  a 
vilified  person. 

We  have  made  all  these  people  who 
participate  something  less  than  good, 
and  they  ought  not  to  be  contacting 
their  Government.  I  have  never  heard 
of  such  logic.  I  will  read  it  one  more 
time:  "Contributors  would  be  prohib- 
ited from  lobbying"— now  lobbying  has 
become  a  vilified  word,  but  it  means 
discussing  a  matte— "the  recipient  of 
the  contribution  for  a  .vear  *  *  *." 

We  have  lost  our  bearings.  A  moment 
ago  I  was  talking  about  the  complying 
candidate  and  I  said  there  is  a  real 
shocker  if  you  are  not  a  complying 
candidate.  "Campaigns  that  do  not 
agree  to  comply  with  spending  limits 
and  other  Federal  mandates  "—man- 
dates, subjugation— "will  be  required 
to  pay  the  highest  Federal  corporate 
tax  on  all  receipts." 

Now  the  campaign  poster  will  have 
bandit  belts  and  bullets  in  the  machine 
gun;  You  will  comply,  or  else. 

Does  the  Senator  have  a  question?  I 
would  be  pleased  to  yield. 

Mr.  McCONNELL.  Yes.  I  have  a  ques- 
tion. Would  the  Senator  not  agree  with 
the  .Senator  from  Kentucky  that  that 
is  a  tax  on  excess  speech?  If  you  speak 
too  much,  you  have  to  pay  the  Govern- 
ment for  permission,  in  effect,  to  speak 
too  much,  because  spending  is  speech 
in  this  case.  If  you  speak  too  much, 
you  have  to  pay  the  Government— does 
the  Senator  agree — to  speak  beyond 
the  Government-prescribed  ^mount  of 
speech? 

Mr.  COVERDELL.  That  is  absolutely 
correct.  Then  they  will  take  the  money 
you  paid  them  and  use  it  against  you. 
Mr.  President,  broadcast  discounts. 
Television  broadcasters  will  be  re- 
quired—not can,  they  are  required,  and 
we  are  back  to  the  machine  gun  here- 
to sell  advertising  time  to  eligible  can- 
didates at  50  percent  of  the  lowest  rate 
for  comparable  time. 

Madam  President,  this  is  unbeliev- 
able. Broadcasters  will  sell  time  to 
these  candidates  at  half  the  rate  for 
comparable  time.  Where  are  the  print- 
ers? If  I  print  the  campaign  brochures, 
should  we  not  order  them  to  do  it  for 
me  for  half  price?  What  about  the 
newspaper  ads?  Should  they  not  be  half 
price?  What  about  the  campaign  but- 
tons'? The  bumper  stickers''  The  phone 
company?  I  do  not  know  if  any  of  you 
have  been  in  one  of  these  large  Senate 
campaigns,  but  those  phone  bills  are 
really  big.  There  are  hundreds  of 
phones,  and  that  is  lots  and  lots  of 
money.  I  think  telephone  companies 
should  cut  those  rates  in  half.  But,  no. 
just  the  broadcasters.  We  can  only 
think  of  this  here.  That  is  the  thing  we 
seem  to  see  the  most.  So  let  us  go  after 
them.  The  broadcasters  will  sell  it  for 


half  price,  and  we  will  ignore  news- 
papers, printers,  or  any  other  vehicle  of 
campaigns. 

I  talked  about  mandates  and  subjuga- 
tion. This  is  both.  They  are  mandating 
free  enterprise  to  participate  in  the 
process  whether  they  choose  to  or  not. 
They  are  mandating  the  price  at  which 
it  will  be  sold.  And  they  are  subjugat- 
ing these  institutions  and  the  people 
they  represent  and  their  employees  to 
a  form  whether  they  choose  to  partici- 
pate or  not. 

This  particular  section  goes  against 
everything  we  know  to  be  correct  and 
right  for  our  country.  We  do  not  order 
businesses  what  to  do  or  when  to  do  it 
or  how  to  do  it.  We  do  not  teH  them 
what  the  prices  ought  to  be.  This  is  il- 
logical. 

In  first  grade,  students  would  know 
this  is  not  right  if  this  were  explained 
to  them,  that  you  could  not  pick  one 
business  out  and  leave  the  others 
alone.  You  pick  broadcasters  out  but 
do  not  bother  newspapers.  You  pick 
broadcasters  out  but  not  printers  or 
telephone  companies.  Or  what  about 
the  rent  of  the  headquarters  that  you 
have  across  the  State?  Should  you  not 
get  that  at  half  price? 

This  is  insanity  and  totally  illogical. 
totally  illogical. 

Prohibitions  read  like  something 
that  ought  to  have  been  in  the  crime 
bill.  Madam  President.  Pi'ohibitions: 
The  measure  would  specifically  pro- 
hibit independent  expenditures  by  the 
following— we  have  been  talking  a  lot 
about  constitutional  protections  and 
freedom  of  expressions.  This  measure 
would  specifically  prohibit  an  inde- 
pendent expenditure.  That  means  an 
expression,  a  statement  by  an  individ- 
ual or  group  that  made  a  contribution 
to  a  candidate  for  the  sam.e  office 

In  other  words,  if  you  had  contrib- 
uted to  a  candidate,  if  you  had  been 
part  of  the  process,  going  back  to  what 
we  have  been  trained  to  do.  you  forfeit 
outright,  forfeit  your  constitutional 
right  to  express  yourself  if  you  chose 
to  do  so.  It  is  gone.  You  are  prohibited 
from  doing  that. 

I  do  not  believe  this  would  stand  up 
under  constitutional  law  if  this  were 
ever  to  become  law.  Hopefully,  it  will 
not. 

But  what  boggles  my  mind  is  that 
anybody  in  this  Capital  City  would 
even  write  such  language  that  would 
punish  someone  for  having  contributed, 
and  because  they  contributed,  you 
would  deny  them  the  constitutional 
right  to  express  themselves.  I  cannot 
believe  that  language  like  that  would 
be  written  into  this  Capitol. 

You  also  lose  your  constitutional 
right  to  express  yourself  if  you  advised 
a  candidate.  I  assume  that  would  just 
include  discussing  or  talking.  I  do  not 
know  what  the  definition  of  advise  is. 
or  how  many  bureaucrats  or  agents  we 
have  to  have  to  determine  what  it  is  or 
how  many  court  cases.  That  goes  back 
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to  exempting  lawyers  and  accountants. 
But  if  you  advised  a  candidate  or  an 
agent  of  the  candidate,  what  is  that?  Is 
that  the  family  of  the  candidate?  Is 
that  Sunday  church?  Is  that  a  staff 
member? 

They  met  each  other  at  a  restaurant, 
sat  down  and  had  dinner,  and  talked 
about  the  campaign.  They  are  an 
agent.  They  talked  about  the  cam- 
paign. There  goes  your  constitutional 
right;  not  his,  but  mine. 

You  then  could  not  participate  as  an 
independent  expression  in  that  cam- 
paign. 

You  know,  we  have  seen  a  number  of 
charts  about  the  health  care  bureauc- 
racy. I  believe  when  someone  finally 
does  a  chart  of  a  management  of  advice 
and  consent,  as  embraced  in  this  bill, 
they  are  going  to  have  to  outdo  Sen- 
ator Specter's  charts. 

I  cannot  imagine  the  process  by 
which  we  would  manage  all  these  con- 
versations. You  know,  in  a  campaign, 
in  the  heat  of  it,  you  are  constantly  in 
the  presence  of  people  advising  you.  In 
fact,  one  of  the  big  tasks  is  to  decide 
whose  advice  to  take  or  whose  to  re- 
ject, because  everybody  knows  how  you 
ought  to  be  doing  it.  Sorting  it  out  is 
a  major  task. 

You  would  have  to  carry  a  sign  on 
your  chest  that  says;  Do  not  talk  to 
me;  you  will  lose  your  constitutional 
right. 

Reporting  requirements:  Independent 
campaigns  would  be  required  to  notify 
Federal  and  State  officials  within  48 
hours  of  obligating  to  make  expendi- 
tures aggregating  more  than  SI. 000 
within  24  hours  in  the  final  20  days. 

Now.  get  this:  First  of  all,  you  have 
to  remember  whether  or  not  you  had  a 
conversation  with  the  candidate,  be- 
cause if  you  did,  you  could  not  do  this. 
But  if  you  did  not  have  a  conversation 
with  the  candidate  and  you  did  do  this, 
you  would  have  to  know  that  you  have 
48  hours  to  notify  both  State  and  Fed- 
eral employees  if  it  was  over  51,000  and 
that  occurred  within  24  hours  in  the 
last  20  days  of  the  campaign. 

This  is  exactly  what  has  caused  re- 
vulsion across  our  land.  We  have  done 
this  to  business.  We  have  done  this  to 
counties.  We  have  done  it  to  cities.  And 
now  we  are  doing  it  to  the  election 
process. 

You  know  what  the  bottom  line  is: 
People  are  going  to  say  they  cannot  do 
anything  in  a  campaign.  They  are 
going  to  be  frightened  by  all  this.  They 
are  going  to  say  they  cannot  under- 
stand this.  They  could  get  in  trouble 
just  for  participating,  just  for  express- 
ing themselves. 

You  will  see  some  average  citizens, 
before  they  get  a  campaign  call,  have 
to  go  talk  to  their  lawyer  to  find  out 
whether  they  can  answer  their  phone. 

Broadcasters-now  this  is  an  inter- 
esting one.  An  independent  campaigner 
who  has  not  talked  to  a  candidate— or 
you  could  not  be  an  independent  cam- 


paigner—would have  to  notify  a  broad- 
caster of  an  intent  to  purchase  adver- 
tising time.  The  station  in  turn  would 
have  to  inform  the  other  candidate, 
who  would  be  permitted  to  purchase 
time  to  respond  immediately  after- 
wards. 

So  now  the  broadcaster  is  a  referee. 
Not  only  does  he  have  to  sell  the  adver- 
tising for  half  what  he  thinks  it  is 
worth,  but  he  has  to  have  a  monitoring 
device  to  find  out  whether  he  got  a  call 
from  an  independent  candidate  to  as- 
sure the  other  candidate  that  he  had 
the  call  to  make  sure  that  the  other 
candidate  could  respond.  This  is  a 
nightmare. 

These  are  independent  businesses; 
these  are  not  extensions  of  Federal  bu- 
reaucrats. These  people,  believe  it  or 
not,  do  not  work  for  the  Federal  Gov- 
ernment. They  do  not  work  for  the 
Federal  Government.  They  do  not  want 
to  be  referees  of  our  campaigns,  and 
ought  not  to  be.  The  campaign  has  to 
determine  what  is  happening  out  there. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKI).  The  time  of  the  Senator  from 
Georgia  has  expired. 

The  Senator  from  Kentucky. 

Mr.  McCONNELL.  Madam  President, 
I  want  to  commend  the  Senator. 

Mr.  COVERDELL.  I  thank  the  Sen- 
ator for  the  opportunity. 

Mr.  McCONNELL.  I  commend  the 
Senator  from  Georgia  for  bringing  a 
whole  new  perspective  to  this  debate. 
It  has  been  interesting  today  and  in- 
structive. 

I  doubt  many  colleagues  on  the  other 
side  of  the  aisle  paid  any  attention.  It 
would  be  instructive  to  them  to  have 
heard  a  number  of  speeches,  particu- 
larly I  think  the  speech  of  the  Senator 
from  Georgia  outlining  the  obligation 
we  are  placing  on  the  broadcasting  in- 
dustry to,  in  a  sense,  referee  what  is 
going  on  out  there,  in  addition  to  help- 
ing pay  for  it  by  providing  a  deep  dis- 
count, whether  or  not  they  are  losing 
money.  The  station  might  well  be  los- 
ing money. 

So  I  commend  the  Senator  from 
Georgia  for  his  speech.  It  was  really 
outstanding,  and  I  thank  him  again  for 
his  contribution. 

Madam  President,  I  see  that  the  Sen- 
ator from  Montana  is  here,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BURNS.  Thank  you.  Madam 
President. 

I  appreciate  the  leadership  and  also 
the  mentioning  by  our  friend  from 
Georgia  about  the  radio  and  television 
broadcasters  with  regard  to  this  issue. 
I  come  out  of  that  business  and  it  is 
tough  enough  making  a  living  without 
the  Government  coming  out  and  telling 
you  what  you  can  charge,  the  rates,  or 
that  you  have  to  do  certain  things  with 
regard  to  political  campaigns. 

Madam  President,  I  welcome  the  op- 
portunity to  speak  today  on  this  issue 
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of  campaign  finance  reform.  It  seems 
like  when  we  wind  up  in  campaigns,  ev- 
erything is  brought  to  light. 

The  last  couple  of  months  have  been 
revealing  to  Americans,  giving  them  a 
closeup  look  of  how  legislation  is  han- 
dled here.  I  think  we  tend  to  underesti- 
mate the  American  people  when  they 
start  looking  at  the  activity  of  Con- 
gress and  how  we  handle  legislation 
here.  What  they  are  seeing  on  C-SPAN 
today  is  very  educational  to  America, 
and  there  are  a  lot  more  viewers  of 
that  than  we  tend  to  think  there  are. 
They  have  seen  how  Congress  takes  up 
1,000-page  bills  that  few  have  seen  until 
they  have  been  plopped  on  their  desk 
and  they  say,  -OK,  we  are  going  to 
start  working  on  this  legislation  right 
now.  "  One  that  comes  to  mind  is  the 
health  care  bill. 

We  have  been  through  weekend  mara- 
thon conferences  trying  to  produce 
huge  multibillion-dollar  bills  that 
Members  then  vote  on  with  little  or  no 
time  to  consider  what  they  are  doing. 

These  last  several  weeks  have  driven 
home  the  saying  that  one  really  does 
not  know  how  sausages  or  laws  are 
made.  Sometimes  we  are  victims. 
Maybe  we  are  standing  too  close  to  the 
sausage  machine,  because  it  has  been 
said  making  laws  is  just  like  making 
sausage.  Maybe  the  process  is  not  too 
pretty,  but  the  result  sometimes  is 
very  good. 

The  health  care  bill  that  was  forced 
upon  the  Senate  this  last  August  is  a 
perfect  example  of  how  the  system 
works.  The  bill  that  would  have  cost 
American  taxpayers  hundreds  of  bil- 
lions of  dollars,  increased  an  already 
bloated  bureaucracy,  and  let  the  Gov- 
ernment choose  your  doctor,  was 
thrown  on  my  desk  only  after  the  Sen- 
ate began  debating  it.  I  have  been  part 
of  that  task  force  for  almost  3  years, 
studying  this  very  issue  of  health  care 
reform.  It  is  not  a  very  good  way  to  do 
business,  and  one  in  which  Congress 
has  too  often  operated,  in  fact. 

We  have  been  challenged  by  those  big 
bills  from  time  to  time.  They  say,  "OK, 
we  are  going  to  vote  right  now."  And, 
basically,  that  is  what  we  do  here. 

The  crime  bill  is  another  example  of 
how  we  take  responsible  legislation 
and  turn  it  into  a  Christmas  tree 
adorned  with  ornaments,  filled  with 
huge  sums  of  pork,  a  few  goodies  so  we 
can  get  a  few  votes  up  and  down  the 
line. 

I  voted  for  the  crime  bill  in  the  Sen- 
ate, but  opposed  the  conference  report 
after  the  House  conference  added  a  lit- 
tle more,  and  we  thought  Christmas 
had  come  early.  So,  after  all  those  pro- 
visions in  the  crime  bill  that  we  would 
have  liked  were  stripped  from  the  bill, 
it  just  made  it  so  that  it  was  impos- 
sible to  support  when  the  country  real- 
ly needed  to  address  this  business  of 
crime. 

Now,  with  little  time  left.  Congress  is 
taking  up  a  bill  that  would  have  a  dra- 
matic  impact   on    this   country— more 
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than    you    might    guess— campaign    fi- 
nance. 

Let  me  say  from  the  beginning. 
Madam  President,  that  this  Senator 
wants  to  fix  the  system,  but  not  on  the 
backs  of  the  taxpayer.  For  the  nearly  6 
years  I  have  been  in  the  Senate,  I  have 
been  guided  by  a  couple  of  principles. 
One.  I  have  woiked  hard  to  fight 
against  more  repressive  big  Govern- 
ment, with  its  rules  and  regulations 
that  stifle  hard-working  small  busi- 
nesses to  provide  jobs  and  economic  op- 
portunities for  this  country,  because  98 
percent  of  the  businesses  in  this  coun- 
try are  small  businesses  wanting  to 
grow.  And.  two.  I  have  worked  very 
hard  against  Government  spending  and 
have  opposed  any  and  all  tax  increases 
because  I  think  we  are  overly  taxed- 
we  just  spend  too  much  money— not  be- 
cause the  people  pay  too  little  taxes, 
but  because  the  Government  really 
does  spend  it  on  some  different  things 
or  different  things  as  far  as  my  priority 
list  is  concerned. 

Madam  President,  the  process  has 
been  flawed  and  the  bills  upon  which 
the  conference  report  has  been  modeled 
on  are  themselves  flawed  with  short- 
comings. The  major  components  of  this 
particular  piece  of  legislation— spend- 
ing limits  and  taxpayer  financing— are 
flawed  ideas  with  a  proven  record  of 
failure  in  the  Presidential  system  and, 
yes,  even  on  the  State  level.  Spending 
limits  limit  neither  the  total  of  spend- 
ing nor  the  special  interests.  They  do 
not  take  those  folks  out  of  the  political 
arena. 

I  would  like  to  quote  a  study  by  the 
Rockefeller  Institute  of  Government. 

In  every  rresiJenCial  election  since  public 
funilinjf,  spenilinti  has  gone  up— with  more 
ami  more  of  the  money  Roini,'  off  the  books 
and  underRroundl.  Off-the-book  activities 
have  become  more  prominent  in  every  elec- 
tion since  1976.  More  importantly,  all  of 
these  devices  favor  the  well  ortranized  and 
the  more  powerful  over  smaller  participants. 
V\Tiai  the  limit  seem  to  be  doin.«:,  in  other 
words,  is  encouruKing  the  powerful  to  engage 
m  subterfuge  and  legal  gamesmanship.  It  is 
itivintr  them  an  incentive  to  increase  their 
influence  in  ways  that  are  poorly  disclosed, 
.^s  a  cure  for  cynicism  or  corruption,  this 
really  seems  bizarre. 

Those  are  not  my  words.  Those  are 
from  the  Rockefeller  Institute  of  Gov- 
ernment. 

Madam  President,  majority  party 
leaders  in  the  Senate  and  House  have 
been  conferencing  the  campaign  fi- 
nance bills  amongst  themselves  for  the 
last  10  months.  Most  of  the  time,  ac- 
cording to  the  I'eports,  they  were  dead- 
locked among  themselves.  Over  what? 
PAC  limits;  political  action  committee 
limits. 

Evidently,  after  all  its  intraparty 
squabbling  over  PAC's,  taxpayer  fi- 
nancing, and  the  rest,  majority  party 
leaders  have  come  to  or  are  nearing  an 
agreement,  and  now  are  ready  to  have 
a  formal  conference  to  ratify  this  fan- 
tastic product.  There  is  no  other  expla- 


nation for  waiting  until  the  Congress  is 
on  the  cusp  of  adjournment  to  appoint 
the  conferees. 

If  the  majority  seriously  wanted  a  bi- 
partisan conference  report,  conferees 
would  have  been  appointed  months  ago. 
These  tactics  are  particularly  unfortu 
nate  because  they  reinforce  the  percep- 
tion that  this  campaign  finance  effort 
is  not  really  about  reform,  but  is.  in 
fact,  a  partisan  maneuver  to  rig  the 
election  laws  to  the  majority  party's 
advantage. 

Not  only  that,  but  they  want  to  go 
home  after  Congress  adjourns  and  tell 
the  American  people  how  they  have 
tried  to  reform  the  corrupt  campaign 
system  and  take  care  of  those  big.  bad 
special  interests  in  Washington,  but 
the  Republicans  would  not  let  them. 
They  are  running  scared,  Madam  Presi- 
dent, because  they  know  they  know- 
that  to  try  and  mitigate  the  losses 
they  will  occur  this  November,  they 
have  to  go  home  with  something  that 
sounds  good  in  a  30-second  sound  bite. 
They  will  try  to  tell  the  American  peo- 
ple that  the  Republicans  do  not  want 
to  reform  the  system,  they  are  be- 
holden to  special  interest  money,  and 
they  want  politics  as  usual. 

This  may  come  as  a  shock  to  a  lot  of 
Americans,  but  if  you  have  gone 
through  these  political  campaigns  be- 
fore, you  define  special  interests  as 
those  folks  who  support  my  opponent. 
It  is  on  'Doth  sides. 

Well,  nothing  could  be  further  from 
the  truth,  as  far  as  not  wanting  some 
reform.  I,  along  with  the  rest  of  my 
colleagues,  want  to  reform  the  system. 
But  I  will  not  do  it  at  the  expense  of 
the  taxpayers,  the  people  who  pull  the 
wagon  in  m5'  State  of  Montana.  Mon- 
tana money  is  better  spent  in  Montana 
and  not  in  Washington.  I  know  my  con- 
stituents do  not  want  to  see  their  hard- 
earned  tax  dollars  going  to  elect  folks 
that  they  know  nothing  about,  or  they 
are  adamantly  opposed  to. 

Bill  Clinton  went  coast  to  coast  in 
1992  promising  to  "change  welfare  as 
we  know  it."  Little  did  voters  know 
that  2  years  later  that  would  mean  ex- 
panding welfare  to  politicians  through 
a  brandnew  entitlement  program. 

The  Senate  passed  campaign  finance 
bill,  which  I  voted  against,  established 
taxpayer  financial  welfare  for  our  po- 
litical campaigns. 

Both  the  House  and  Senate  bills  out- 
line a  set  of  conditions  that,  if  met, 
would  result  in  a  host  of  goodies  pour- 
ing in  to  a  candidate.  Let  me  name  just 
a  few:  Communications  vouchers— 50 
percent  broadcast  discount  rates;  mail 
discounts;  matching  funds  to  counter- 
act independent  expenditures;  match- 
ing funds  to  counteract  opponents  who 
spend  over  the  voluntary  spending 
limit.  After  a  nonparticipating  can- 
didate spends  one  penny  over  the  im- 
posed limit,  their  opponent  would  re- 
ceive grants  equal  to  one-third  of  the 
general    election    limit.    If    the    non- 


participating  candidate  spent  one  cent 
over  the  limit,  his  or  her  opponent 
would  receive  another  grant  equal  to 
one-third  of  the  general  election  limit. 
The  taxpayer-funded  infusions  to  the 
eligible  candidate  would  not  cease  if 
the  nonparticipating  candidate  had 
spent  twice  the  supposedly  voluntary 
limit. 

When  you  go  through  that  in  this 
piece  of  legislation— and  the  manager 
of  this  bill  knows  full  well  that  it  takes 
quite  an  attorney  just  to  dig  all  this 
information  out.  Because  if  there  was 
ever  a  bill  where  there  is  a  lot  of  sub- 
terfuge, it  is  in  this  piece  of  legisla- 
tion. It  is  very  hard  to  understand. 

This  bill  could  be  called  The  Field  Of 
Dreams  For  Attorneys,  when  the  cam- 
paign is  all  over,  and  we  can  see  the 
flood  of  lawsuits  that  would  come  in 
with  regard  to  that. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  question? 

Mr.  BURNS.  I  will  yield  for  a  ques- 
tion. 

Mr.  McCONNELL.  The  Senator  was 
pointing  out  the  new  kinds  of  litiga- 
tion created  by  this  bill.  It  is  almost 
reminiscent  of  the  health  care  bill.  1 
believe  in  the  Clinton  bill-  correct  me 
if  I  am  wrong-were  there  not  16  causes 
of  action  in  that  bill.  16  new  reasons  to 
sue? 

Mr.  BURNS.  That  is  correct.  Also.  I 
would  say  to  my  friend  from  Kentucky 
that  under  the  penal  code,  the  fines 
and  forfeitures  in  that  bill,  if  they  were 
not  dealt  with  by  the  patient  or  the 
provider,  extends  that  much  further  as 
far  as  the  legal  exposure  that  one 
might  have. 

Mr.  McCONNELL.  Does  it  not  seem 
to  my  friend  from  Montana  that  every- 
thing we  are  trying  to  do  these  days 
creates  tons  of  new  lawsuits  so  we  can 
all  go  out  and  sue  each  other  over 
every  conceivable  issue? 

Mr.  BURNS.  I  would  remind  my  col- 
leagues the  law  schools  around  the 
country  are  turning  out  a  lot  of  folks 
right  now.  They  have  to  find  work,  I. 
not  being  one— which  I  think  at  times 
is  a  disadvantage  but  most  times  it  is 
an  advantage— nonetheless.  I  think  we 
are  creating  one  of  those  fields  of 
dreams  here  for  that  profession. 

It  is  going  to  cost  a  lot  of  money. 
The  American  taxpayers  will  again 
have  to  foot  the  bill  with  regard  to  this 
piece  of  legislation.  And.  of  course, 
with  the  program  that  Congress  passes, 
the  cost  varies  according  to  those  who 
estimate  it.  and  who  do  you  believe 
when  you  are  told  about  it?  There  are 
certainly  a  number  of  variables  that 
need  to  be  taken  into  consideration 
when  trying  to  determine  the  cost.  It  is 
unclear  because  it  depends  on  how 
many  candidates  there  are  and  how 
many  would  choose  to  participate  in 
the  new  entitlement  program. 

There  are  countless  scenarios,  when 
you  look  at  it,  all  of  which  would 
change  the  price  tag.  Just  think  about 


25358 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1994 


September  22,  1994 


CONGRESSIONAL  RLLUKD— SENATE 


25359 


a  third  parly.  For  instance,  look  at 
what  occurred  at  the  Presidential  level 
since  1966.  Lyndon  La  Rouche  has  col- 
lected 2  million  tax  dollars  as  a  Presi- 
dential candidate  in  elections  since 
1976.  I  just  recently  read  that  the  Fed- 
eral Election  Commission,  the  FEC. 
has  certified  S568.'135  in  matching  funds 
for  the  1992  campaign  Mr.  LaRouche 
ran  from  prison.  How  about  that?  Sur- 
prised? 

I  have  a  great  idea  how  to  solve  the 
problem  of  recurring  crime  in  this 
country.  Teach  all  the  prisoners  how  to 
run  for  elected  office  as  third-party 
candidates  so  they  can  qualify  for 
matching  funds.  When  they  get  out. 
they  can  collect  their  money,  take  a 
nice  long  vacation,  take  a  little  trip  in 
the  sun  at  the  expense  of  the  taxpayers 
of  this  country 

In  congressional  races,  qualifying  for 
taxpayer  matching  funds  would  be  even 
easier,  as  support  would  need  to  be 
demonstrated  in  only  a  single  State  or 
district,  rather  than  in  20  States  as  is 
required  under  the  Presidential  sys- 
tem. Does  anyone  doubt  there  will  be 
an  increase  in  third  party  or  independ- 
ent candidates,  running  with  the  aid  of 
new  taxpayer-funded  entitlement  pro- 
grams? I  do  not  think  there  is  any 
question.  I  do  not  think  that  is  even  a 
fair  question.  The  cost  can  and  would 
be  potentially  astronomical. 

It  is  difficult  to  predict  how  many 
candidates  will  be  running  for  office  in 
1996  and  in  years  to  come.  In  1992  there 
were  1.200  more  congressional  can- 
didates running  than  there  were  in 
1990.  a  tremendous  increase  that  no  one 
expected.  If  this  trend  continues,  and  it 
appears  it  might,  many  of  these  can- 
didates would  accept  matching  funds.  I 
wonder  how  many  of  them  would?  How 
many  independent  or  third  party  can- 
didates would  jump  in  because  of  the 
availability  of  tax  dollars  to  fund  cam- 
paigns? 

All  these  are  questions  that  have  to 
be  answered  before  you  can  go  back 
home  and  look  your  constituents  in  the 
eye.  When  they  say.  "What  have  you 
done  for  me  lately?"  you  can  say  I  have 
developed  another  entitlement  pro- 
gram for  politicians. 

The  taxpayers  are  starting  to  catch 
on  to  the  abuses  and  inadequacy  of  a 
taxpayer-funded  Presidential  system. 
That  is  why  over  the  past  two  decades 
the  vast  majority  of  the  American  peo- 
ple chose  not  to  say  yes  on  their  Fed- 
eral tax  return  forms  to  designate  $1 
from  taxes  they  already  owe  to  go  to 
the  Presidential  election  campaign 
fund.  I  object  to  using  tax  dollars  for 
campaigns,  period.  There  is  over  S4.5 
trillion  in  debt  looming  over  this  coun- 
try, debt  that  our  children  will  no 
doubt  participate  in  paying  off  if  they 
get  the  opportunity.  It  is  unconscion- 
able that  Congress  is  seriously  consid- 
ering an  entitlement  program  for  poli- 
ticians, spending  hundreds  of  millions 
of  dollars  to  prop  up  a  loophole-laden 


spending  limit  system  that  would  stifle 
political  debate  and  competition. 

If  you  do  not  think  that  can  happen. 
I  think  it  was  2  years  ago— I  have  for- 
gotten on  what  piece  of  legislation— 
but  we  know  only  19  percent  of  the  peo- 
ple in  this  country  check  off  the  dollar 
to  go  to  the  Presidential  campaign 
pool.  Only  19  percent.  If  this  was  such 
a  good  deal 

Mr.  MCCONNELL.  Will  the  Senator 
yield? 

Mr.  BURNS.  I  will. 

Mr.  McCONNELL.  It  used  to  be  29.  It 
is  dropping  steadily  as  people  conclude 
they  do  not  want  to  divert  SI  of  taxes 
they  already  owe  to  the  Presidential 
campaign  fund. 

Mr.  BURNS.  The  Senator  makes  a 
good  point.  But  I  think  this  continues 
to  go  down.  In  my  State  of  Montana  it 
is  lower  than  that,  it  is  under  15  per- 
cent. So  I  can  already  see  what  folks  in 
my  State  think  of  the  checkoff. 

But  I  think  there  was  some  legisla- 
tion—I have  forgotten.  I  have  a  fantas- 
tic memory:  it  is  just  short.  But  a 
piece  of  legislation  came  through  that 
would  allow  the  FEC  to  borrow  money 
—or  at  least  owe  against  future  collec- 
tions—in order  to  shore  up  the  Presi- 
dential pool.  That  sounds  like  deficit 
spending  to  me. 

We  see  how  it  works  in  Government. 
I  doubt  it  will  work  any  better  with  the 
FEC.  because  I  find  those  folks  who  are 
caretakers  of  somebody  else's  money 
are  a  little  more  careless  than  they 
would  be  if  it  was  their  own. 

I  can  remember  how  brazen  that  was. 
I  thought  it  was  just  absolutely  an  act 
of  arrogance,  and  to  think  the  Amer- 
ican people  would  not  complain  about 
this  and,  of  course,  would  never  know 
anything  about  it. 

Well,  anyway,  it  did  not  happen.  I 
think  it  would  have  been  unconscion- 
able if  this  body,  if  this  U.S.  Senate, 
had  adopted  it. 

Last  summer,  just  about  every  kind 
of  tax  one  could  imagine  was  floated  by 
the  President  of  the  United  States  in 
his  budget  proposal— Btu  tax,  gas  tax. 
value-added  tax.  national  sales  tax.  So- 
cial Security  benefits  tax.  higher  in- 
heritance tax.  higher  corporate  tax. 
and  even  a  health  benefits  tax.  I  do  not 
know  how  many  there  are.  but  one  of 
these  days,  they  will  come  up  with  a 
new  one. 

Mr.  BROWN.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  BURNS.  I  will  yield  to  my  friend 
from  Colorado  for  a  question. 

Mr.  BROWN.  I  appreciate  the  Senator 
yielding  some  of  his  time  for  a  ques- 
tion. 

I  just  find  myself  amazed  at  the  fact 
that  this  bill  was  passed.  I  believe.  10 
months  ago.  In  those  10  months— actu- 
ally it  is  15  months  ago,  I  guess,  by  the 
Senate,  that  they  have  acted.  Now,  at 
the  11th  hour  of  this  session,  it  has 
been  dragged  out  by  months  of  periods 
when  we  have  had  no  business  on  Mon- 


days and  Fridays,  where  we  have  not 
worked  weekends,  and  it  is  brought 
forth  by  the  leadership. 

I  wonder  if  my  distinguished  col- 
league thinks  that  after  all  these 
delays  that  it  makes  sense  to  bring 
this  up  at  the  11th  hour  for  the  purpose 
of  having  the  poor  taxpayers  subsidize 
the  reelection  of  this  Congress. 

Mr.  BURNS.  I  will  tell  my  friend 
from  Colorado  that  we  know  how  much 
is  in  the  hopper  for  legislation  of  every 
description,  right?  And  that  big  hopper 
is  like  a  funnel.  Now  it  has  to  go 
through  this  last  2  weeks,  which  is  the 
little  end  of  the  funnel.  Every  time  we 
get  into  that— I  sort  of  refer  to  it  as 
the  trading  season.  Under  the  passion 
of  trying  to  get  out  of  here,  especially 
in  an  election  year,  it  has  a  tendency 
to  rush  people  to  make  sometimes  a 
judgment  that  they  would  not  ordi- 
narily make  under  calmer  conditions. 

Mr.  BROWN.  That  may  be  the  reason 
for  it.  I  just  find  myself  amazed  that 
we  would  be  spending  our  time  on  this 
issue  which  the  American  people  do  not 
support;  that  is,  subsidizing  politicians 
and  their  campaigns,  and  we  would  not 
be  debating  the  real  issues  of  the  day. 
I  myself  had  an  amendment  with  re- 
gard to  Haiti  that  I  wanted  to  offer. 
There  apparently  was  no  time  to  be  al- 
lowed to  offer  that.  I  found,  for  exam- 
ple, this  afternoon,  that  the  Pentagon 
confirmed  to  my  office  that  they  had 
only  issued  15  bullets  to  the  service 
men  and  women  from  Fort  Bragg  that 
are  stationed  now  in  Haiti  that  are  in 
harm's  way,  that  are  in  a  potential 
combat  zone,  they  have  only  given 
each  man  and  woman  15  rounds  for 
their  guns,  some  one-twelfth  what  the 
normal  issue  is.  I  find  it  incredible  that 
at  a  point  we  have  denied  our  military 
personnel  the  ability  to  defend  them- 
selves properly,  that  we  would  spend 
our  time  debating  more  subsidies  to 
politicians. 

Mr.  BURNS.  I  think  I  would  rather 
spend  my  time.  Madam  President,  buy- 
ing ammo  for  the  protection  of  our 
fighting  men  and  women  in  harm's 
way.  rather  than  subsidizing  cam- 
paigns. 

There  is  no  doubt  about  it— and  given 
the  choices,  the  American  people- 
given  the  options  and  given  the  choices 
that  they  might  have  in  this  piece  of 
legislation— will  reject  this.  I  think  it 
is  arrogance  on  our  part  to  think  they 
will  not. 

At  no  point  in  our  Nation's  history 
have  we  seen  the  level  of  zeal  and  cre- 
ativity which  this  administration  has 
dedicated  itself  to  the  question  of  tax- 
ing anything  that  breathes,  moves  or, 
yes.  is  even  nailed  down.  Then  the  Sen- 
ate put  forth  the  ultimate  tax.  quite 
literally  taxing  the  sound  that  came 
out  of  a  campaign  that  resulted  in 
spending  over  the  campaign  or  spend- 
ing over  a  campaign  spending  limit. 

Under  the  speech  tax.  a  campaign 
would  have  two  choices:  Be  bound  by 


voluntary  spending  limits  or  be  taxed 
at  the  corporate  rate,  currently  35  per- 
cent, by  the  way.  and  everything  takes 
on  an  all  new  meaning. 

As  always  is  the  case,  people  will  be 
asking  how  can  you  reform  the  system 
without  placing  additional  burdens  on 
the  taxpayer.  Last  summer,  I  had  an 
opportunity  to  vote  on  a  number  of 
provisions  relating  to  campaign  fi- 
nance reform.  Let  me  go  over  those, 
what  we  voted  for. 

I  voted  for  amendments  to  the  bill 
cutting  the  maximum  amount  of  per- 
sonal funds  to  a  tenth  of  the  previous 
limit.  What  did  that  do?  That  kept 
very  wealthy  people  from  buying  a  seat 
in  the  U.S.  Senate  or  the  House  of  Rep- 
resentatives. I  supported  applying  the 
provisions  of  the  bill  to  the  upcoming 
election,  which  I  myself  am  in  right 
now,  instead  of  the  1996  election.  I  sup- 
ported the  requirement  that  candidates 
who  receive  subsidies  would  undergo 
thorough  audits. 

I  also  supported  capping  out-of-State 
contributions  tightly  and  limit  tax- 
payer finance  subsidies  to  SI  million, 
both  of  which  were  defeated.  They  were 
not  defeated  on  this  side  of  the  aisle. 

I  am  in  a  campaign  now  where  I  am 
sort  of  proud  that  I  am  setting  all 
kinds  of  records  with  individual  people 
in  the  State  of  Montana  giving  to  my 
campaign.  There  are  just  a  little  over 
800,000  people  in  the  State  of  Montana: 
9.000  of  them  have  chosen  to  write  a 
check  to  this  campaign.  There  are  only 
475.000  voters.  So  it  does  not  take  a 
rocket  scientist  to  figure  out  people 
will,  individuals  will,  if  limited  or  not 
limited. 

I  am  one  who  says  full  disclosure 
does  more  to  tell  your  constituents 
who  you  are  than  anything  else.  I  men- 
tioned earlier  the  Presidential  system. 
Since  1976.  there  has  been  an  increase 
in  the  amount  of  money  spent  that  is 
off  the  books  and  goes  underground. 
There,  again,  I  am  going  by  memory  I 
do  not  know  when  this  system  was  re- 
formed and  the  establishment  of  politi- 
cal action  committees  and  the  limits 
they  were  given,  but  it  called  for  full 
disclosure.  I  think  that  kept  some  of 
this  money  in  brown  paper  bags  just 
coming  over  the  transom.  It  was  to 
stop  that. 

People  wanted  to  know  who  was  sup- 
porting our  candidates.  If  you  limit  the 
amount  the  candidate  can  spend,  let  us 
say  a  total  of  a  million  dollars  for  a 
campaign,  that  independent  expendi- 
tures would  prove  to  be  an  even  more 
attractive  means  for  well-organized 
special  interest  organizations  to  elect 
the  candidates  of  their  choice.  In  fact, 
one  interest  could  come  into  a  State 
like  Montana  and  almost  buy  them- 
selves a  seat. 

Instead  of  letting  individuals  decide 
who  is  best  to  represent  the  spending 
limits,  it  would  allow  those  groups  we 
are  trying  to  curtail  to  become  really  a 
predominant  player  in  the  election  sys- 
tem. 


That  is  right,  under  the  majority 
party,  spending  limits  gain  while  pri- 
vate citizens  seeking  to  support  can- 
didates of  their  choice  would  be 
squeezed  out  of  the  process.  And  can- 
didates would  be  constrained  to  spend- 
ing limits.  Labor  unions  and  other  spe- 
cial interests  would  be  able  to  spend  an 
unlimited  amount  to  influence  the  out- 
come of  elections. 

It  is  sort  of  funny.  I  spent  several 
years  refereeing  football.  This  time  of 
the  year  I  miss  it.  I  often  thought  that 
some  folks  would  challenge  anybody 
for  voluntary  spending  limits,  for  vol- 
untarily raising  money,  without  con- 
sideration that  upon  that  agreement 
we  would  be  operating  out  of  two  dif- 
ferent kinds  of  rule  books.  I  got  to 
thinking  about  that.  It  would  be  just 
like  the  reason  that  4  or  5  old  fat  guys 
wearing  striped  shirts  can  go  on  the 
field  of  play  in  football  among  22  of  the 
most  hostile,  mobile,  heavily  armored 
combatants  and  have  very  few  prob- 
lems in  keeping  civility  on  the  field  be- 
cause of  a  rule  book,  and  the  rules  are 
the  same  in  every  State— every  State. 
That  is  why  I  can  go  to  Wyoming  or 
Idaho  or  Utah  or  Colorado  and  work 
that  great  sport  and  have  very  few 
problems,  because  they  are  the  same 
everywhere. 

So  when  we  talk  about  iust  a  State 
having  a  rule,  maybe  the  outside  influ- 
ences do  not  play  by  those  rules  be- 
cause they  are  not  governed  by  those 
rules,  and  I  think  that  is  just  as  impor- 
tant for  the  challenger  as  it  is  for  the 
incumbent  to  understand.  That  is,  if 
you  are  going  to  do  a  good  job  in  rep- 
resenting your  constituency.  Their  ac- 
tivities would  be  the  key  to  the  success 
or  failure  of  a  particular  candidate. 
They  must  be  based  on  his  personal 
character  and  how  he  represents  his 
constituency  rather  than  trying  to  ex- 
plain what  he  had  done  as  far  as  the 
FEC  is  concerned. 

Furthermore,  if  the  NAACP  spent 
money  to  oppose  David  Duke  in  a  cam- 
paign for  Congress,  the  former  Klans- 
man  could  qualify  under  this  bill  for 
unlimited  tax  dollars  to  respond.  Cer- 
tainly better  judgment  could  be  used  in 
other  places. 

Spending  limits  not  only  force  cam- 
paign funds  into  independent  expendi- 
tures and  undisclosed  and  unregulated 
soft  money— and  we  have  heard  that  re- 
ferred to  sometimes  as  sewer  money— 
they  also  impair  the  ability  of  chal- 
lengers to  successfully  compete  against 
incumbents.  Proponents  of  spending 
limits  cite  statistics  showing  that  in- 
cumbents usually  outspend  chal- 
lengers. No  argument  there.  That  is  a 
critical  point.  Thorough  studies  of 
election  results  and  campaign  spending 
over  the  last  several  cycles  reveal  that 
it  is  not  necessary  for  challengers  to 
spend  more  than  or  even  as  much  as  an 
incumbent  in  order  to  win. 

The  crucial  point  is  that  a  challenger 
be  able  to  spend  enough  to  get  his  or 


her  messages  out  and  convince  enough 
voters  that  it  is  time  for  a  change.  The 
amount  a  successful  challenger  must 
be  able  to  spend  is  frequently  more 
than  the  spending  limits  than  the 
House  or  the  Senate  bills  right  now 
allow. 

In  1992.  the  FEC-reported  spending  in 
congressional  races  was  at  $678  million. 
That  comes  out  to  about  S3.63  per  eligi- 
ble voter  across  the  country.  That  was 
a  52-percent  increase  in  spending  over 
1990.  That  spending  increase  cor- 
responded with  a  68-percent  increase  in 
the  number  of  candidates,  just  more 
people  on  the  slate  and  in  the  field. 
There  were  1,759  candidates  for  Con- 
gress in  1990  compared  to  2.956  can- 
didates in  1992.  So  some  of  these  figures 
are  kind  of  skewed  because  if  you  fig- 
ure the  cost  per  voter  it  was  about  the 
same. 

So  1992  was  an  extraordinarily  com- 
petitive year  in  politics—  a  cause  and 
effect  of  increased  campaign  spending, 
a  Presidential  year.  As  any  incumbent 
will  tell  you.  1994  is  shaping  up  to  be 
just  as  competitive  this  time  around  as 
any  time  in  our  recent  history. 

Most  people  would  say  that  increased 
competition  was  a  good  thing.  Under- 
standably, many  incumbents  and  the 
ruling  majority  may  construe  the  same 
phenomenon  as  a  bad  thing  especially 
when  you  talk  about  legislation  such 
as  we  are  looking  at  here  in  the  Cham- 
ber. 

So  the  campaign  reform  debate  has 
focused  on  campaign  spending.  As  has 
been  stated,  however,  spending  is  not 
the  problem.  The  fact  is  we  spend  far 
more  on  advertising  yogurt  in  this 
country  than  on  elections,  yet  there  is 
a  notion  perpetuated  that  we  are 
spending  too  much. 

Funny.  I  am  not  a  great  fan  of  yo- 
gurt. Obviously,  I  am  not  a  great  fan  of 
yogurt. 

Implicit  in  the  position  is  the  as- 
sumption that  spending  is  somehow 
corrupt,  so  we  have  for  some  years  now 
seen  a  misguided  drive  for  campaign 
spending  limits. 

Congressional  campaign  spending 
skyrocketed  in  1992.  So  did  voter  turn- 
out and  congressional  turnover.  No 
other  time  in  the  history  since  I  have 
been  here,  not  since  1988  have  we  seen 
the  turnover  in  the  House  of  Rep- 
resentatives that  we  have  seen  in  the 
last  three  cycles.  So  one  would  say 
maybe  a  factor  that  most  people  ob- 
serve is  that  increased  spending  maybe 
brought  out  more  voters  and  more 
turnover  was  made  possible. 

There  are  a  couple  of  reasons  for  the 
opposition  to  spending  limits.  They 
limit  free  speech  and  they  limit  politi- 
cal participation  and  competition. 
Competition,  that  is  what  this  country 
is  based  on.  the  free  enterprise  system. 
Should  not.  when  a  man  or  woman  de- 
cides to  run  for  political  office,  they  be 
afforded  the  same  rules?  Because  after 
all,  it  is  probably  not  the  person  but  it 
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is  the  idea,  the  philosophy  that  folks 
are  looking  at  that  would  best  rep- 
resent themselves  and  their  views  in 
their  main  halls  of  government,  wheth- 
er it  be  at  the  local  level.  State  level, 
or  Federal.  I  say  it  is  pretty  important 
at  the  local  level,  and  if  there  is  any- 
body in  this  body  who  underetands  the 
impact  of  local  government  it  is  my 
good  friend  from  Kentucky,  who  is  a 
product  of  local  government.  He  under- 
stands unfunded  mandates  as  well  as 
anybody.  And  if  there  was  one  driving 
force  why  I  got  involved  in  national  po- 
litical office,  it  was  because  I  was  say- 
ing I  was  a  county  commissioner  first. 

We  can  stand  on  this  floor  of  the  Sen- 
ate, television  beaming  down  on  us,  ev- 
erybody at  home  looking  at  you,  but 
what  we  do  here,  we  do  not  participate 
in  the  delivery  of  the  services  or  what 
we  do  in  legislation.  Counties  do.  That 
is  where  the  rubber  hits  the  road.  They 
administer  the  welfare.  They  build  the 
roads.  They  provide  the  infrastructure 
of  sewer  and  water  and  electricity.  And 
yet  we  pass  some  silly  laws  we  send 
down  there  that  say  you  have  to  do  it 
this  way,  and  we  do  not  send  a  check 
with  it.  knowing  it  costs  a  lot  of 
money. 

In  my  State  of  Montana,  in  1986,  we 
had  a  little  initiative  on  the  ballot 
called  1.105.  It  prevented  local  govern- 
ment from  increasing  the  mill  levy  or 
increasing  taxes  in  order  to  cover  the 
spending  of  local  government.  Of 
course,  schools  were  affected  by  that. 
Schools  grow.  More  kids  come.  The  in- 
frastructure of  education  is  still  con- 
trolled by  the  school  board.  Yet  we 
could  not  levy  more  taxes  so  something 
had  to  give. 

So  what  happens?  You  lay  off  people 
through  attrition.  You  do  a  lot  of 
imaginative  things.  There  is  one  thing 
that  you  do  not  do.  You  do  not  go  into 
your  reserves.  County  government  un- 
derstands reserves  because  we  only  col- 
lect taxes — I  do  not  know  how  it  is  in 
Kentucky.  I  would  have  to  ask  my 
friend  from  Kentucky.  He  probably 
only  collected  property  taxes  twice  a 
year  in  order  to  carry  through.  Well, 
we  collected  it  in  Montana  twice  a 
year,  and  you  had  to  have  a  reserve  to 
get  you  from  one  to  the  other.  You 
could  only  maintain  a  30-percent  re- 
serve in  each  line  item  or  each  depart- 
ment. We  did  that  in  Yellowstone 
County.  MT— I  am  proud  of  that— even 
under  the  conditions  of  1.105.  But  none- 
theless, that  is  just  as  important  there 
because  in  local  government  it  is  not 
so  much  a  thing  of  philosophy.  It  is  can 
you  manage  a  fiscal  budget  of  which 
you  are  the  budgeteer  and  you  are  also 
the  appropriator  and  you  also  sign  the 
checks. 

That  is  not  a  bad  position.  Given 
some  thought,  maybe  we  ought  to  go 
back  to  it.  I  do  not  know  whether  we 
can  do  that  here  or  not.  But  when  you 
talk  about  spending  limits,  particu- 
larly    in     this     area     that     has     the 


trappings  of  something  a  little  un- 
democratic about  it.  involuntary  or  co- 
erced spending  limits  are  also  uncon- 
stitutional because  they  are  a  de  facto 
limit  on  free  speech. 

The  big  roadblock  in  limiting  cam- 
paign spending  is  the  first  amendment 
which  protects  political  speech.  And 
the  Supreme  Court  has  determined 
that  campaign  spending,  which  is  pri- 
marily for  the  purpose  of  communica- 
tion, is  analogous  to  speech. 

The  other  roadblock  in  limiting 
spending  is  a  reality  that  all  Ameri- 
cans have  a  vested  interest  in  the  elec- 
toral process.  There  is  nothing  wrong 
with  private  citizens  supporting  can- 
didates by  contributing  their  hard 
earned  dollars  in  accordance  with  the 
law  in  publicly  disclosed  and  limited 
amounts. 

What  happens.  Madam  President,  is 
that  if  we  limit  those  things,  those 
amounts,  very  imaginative  and  innova- 
tive folks  will  find  ways  to  contribute 
to  their  candidate  one  way  or  the  other 
ground  or  underground.  This  Senator 
prefers  above  ground  and  full  disclo- 
sure. I  think  just  about  everybody  else 
does  too. 

So  a  precise  cost  forecast  is  impos- 
sible because,  first,  there  is  no  final 
bill;  second,  the  variables— third  party 
independent  candidates,  independent 
expenditures,  and  excessive  spending 
counterbalancing — are  unpredictable. 

The  Congressional  Budget  Office  has 
estimated  that  it  would  cost  S189  mil- 
lion in  1996  alone  if  both  the  House  and 
Senate  bills  provided  matching  funds, 
and  would  increase  to  S203  million  in 
1998. 

Proponents  of  reform  have  touted  the 
Presidential  Election  Campaign  Fund 
in  place  since  1976.  However,  a  review 
of  the  Presidential  system  certainly 
does  not  argue  in  favor  of  a  similar 
congressional  system.  The  Presidential 
system  has  placed  two  major  new  bur- 
dens on  taxpayers:  FEC  auditing  en- 
forcement, and  fringe  candidate  pro- 
liferation. 

So.  Mr.  President,  the  FEC  audits  of 
the  1988  campaigns  were  not  completed 
until  1992.  Enforcement  proceedings 
rising  out  of  those  audits  continue  to 
this  day.  Of  the  1992  Presidential  cam- 
paigns, the  FEC  has  not  completed  au- 
diting five  of  them  since  1992— the 
Bush,  Clinton,  Buchanan,  Tsongas.  and 
LaRouche  campaigns. 

To  cope  with  the  Senate  and  House- 
passed  bills,  FEC  staff  have  estimated 
that  the  audit  division  would  have  to 
double  in  strength  and  the  office  of 
general  counsel  would  have  to  increase 
by  greater  than  75  percent.  Overall  the 
FEC  would  need  also  a  50-percent  budg- 
et increase. 

I  was  around  when  Congress  reregu- 
lated  the  cable  industry.  We  thought 
there  were  some  folks  saying  we  have 
to  regulate  this  thing.  The  rates  are 
too  high.  Folks  are  a  little  arrogant 
out  there.   They  do  not  service   their 
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customers  very  good.  You  do  not  have 
to  take  cable.  It  is  sort  of  a  voluntary 
thing.  You  can  go  out  and  buy  it.  You 
still  have  free  over-the-air  television 
and  radio.  But  the  rates  were  too  high. 
Do  you  know  what  we  did''  We  reregu- 
lated  it. 

Then  I  was  here  and  I  switched  over 
and  joined  a  committee  called  Appro- 
priations. I  never  will  forget  when  we 
came  to  the  floor,  when  the  FEC  came 
to  Congress,  and  said  because  you  re- 
regulated  the  cable  industry  we  need 
S200  million  more  to  write  the  rules 
and  regulate  it.  So  even  the  folks  who 
did  not  want  the  cable,  who  did  not 
want  to  pay  for  cable,  the  American 
taxpayer,  are  going  to  pay  for  cable 
anyway. 

If  that  makes  any  common  sense  to 
you.  then  I  guess  I  am  riding  the  wrong 
horse,  or  something.  But  it  seems  like 
every  time  Congress  tries  to  improve  a 
system  it  costs  more  money.  It  costs 
more  than  it  is  worth.  There  is  more 
work,  and  you  are  talking  about  the 
FEC,  and  a  50-percent  increase  in  their 
budget.  I  just  want  the  American  peo- 
ple to  think  about  that. 

The  majority  proposals  in  both  the 
Senate  and  House  sought  to  model  con- 
gressional elections  on  the  Presidential 
system.  The  ultimate  goal  of  the  tax- 
payer spending  lim.it  proponents  is  to 
replicate  the  Presidential  system  for 
Congress  535  races:  thousands  of  can- 
didates. The  only  thing  I  can  see  out 
there  on  the  horizon  is  more  lawyers, 
more  accountants,  and  more  taxpayer 
auditors. 

So.  it  will  not  require  skilled  lawyers 
to  discover  and  exploit  ways  to  get 
around  the  limits  in  the  Senate  or 
House-passed  bill.  There  will  be  loop- 
holes. They  are  there.  Maybe  we  have 
not  seen  them  yet.  We  have  not  found 
them.  But  I  will  tell  you.  They  are 
there.  They  will  be  built  in.  They  will 
render  the  limits  meaningless  for  the 
well  organized  special  interests.  Just 
like  I  said  before,  special  interests  are 
defined  as  those  folks  who  support  my 
opponent. 

The  fact  is  these  bills  only  selec- 
tively limit  campaign  spending.  So  to 
be  fair,  the  Senate-passed  bill  is  not  ex- 
actly like  the  Presidential  system  of 
limits.  Yes;  like  that  system,  the  Sen- 
ate bill  would  be  expensive.  And.  like 
that  system,  the  Senate  bill  will  not 
work.  It  is  unworkable.  It  will  be  a  tan- 
gled mess  of  which  we  ourselves  who 
serve  in  this  body  would  not  be  able  to 
sort  it  out  on  any  given  time  plus  the 
fact  that  it  borders  on  being  almost — 
and  I  am  not  real  sure— unconstitu- 
tional. 

So  with  the  bill,  the  taxpayers  not 
only  would  pay  for  the  system  that 
would  not  function  as  advertised,  but 
they  would  pay  for  an  assault  on  the 
first  amendment  of  the  Constitution. 

So  after  years  of  pushing  campaign 
finance  bills  designated  as  seizing  the 
high  ground  on  the  reform  issue  while 
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being  secure  in  the  knowledge  that  a 
Republican  President  would  veto  it. 
the  majority  party  is  now  in  the  posi- 
tion of  formulating  a  bill  that  they  can 
live  with. 

Clearly,  neither  the  House  nor  the 
Senate  bills  would  reform  the  cam- 
paign finance  system.  Reform  suggests 
improvement.  If  truth  in  labeling  ap- 
plied to  this  bill,  I  will  tell  you.  We 
would  have  to  take  another  look  at  it. 
Both  of  those  bills  would  dramatically 
change  the  campaign  finance  system  at 
a  great  cost  to  all  taxpayers,  even 
those  who  would  choose  not  to  partici- 
pate in  the  political  or  the  electoral 
process. 

So,  there  is  a  bipartisan  desire  for 
campaign  finance  reform.  Gridlock  has 
stemmed  from  the  majority  party's  in- 
sistence on  roadblocks  to  reforms  such 
as  spending  limits,  taxpayer  financing. 
In  fact,  the  majority  party  itself  has 
caused  gridlock  on  this  issue  with  the 
delay  in  resolving  the  PAC  differences 
among  its  own  Members.  There  is  com- 
mon ground  on  other  campaign  finance 
issues  which  could  form  as  a  basis  of 
amicable  reform,  and  as  a  basis  of 
meaningful  reform. 

For  the  sake  of  the  American  people, 
for  the  restoration  of  some  public  es- 
teem to  this  institution,  I  would  hope 
that  we  would  someday  dispense  with 
the  taxpayer  funded  spending  limits 
charade,  and  get  on  with  the  job  of 
truly  reforming  campaign  financing. 
Let  us  not  put  up  a  sham  and  call  it  a 
show. 

I  yield  the  floor. 

Mr.  McCONNELL.  Madam  President, 
I  thank  my  distinguished  friend  from 
Montana  for  his  important  contribu- 
tion to  our  effort  to  raise  the  public's 
awareness  of  what  this  bill  is  all  about. 
He  has  made  a  significant  contribution 
in  that  regard,  and  I  commend  him  for 
taking  the  time  to  come  over  and  give 
us  his  views  on  this  legislation. 


MEASURE  READ  FOR  THE  FIRST 
TIME— S.  2452 

Mr.  BOREN.  Madam  President.  I  un- 
derstand that  S.  2452.  the  Health  Inno- 
vation Partnership  Act,  introduced 
earlier  today  by  Senators  Gr.^mm  and 
H.ATFIKI.D  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BOREN.  I  ask  for  its  first  read- 
ing. 

The  bill  (S.  2452)  was  read  for  the 
first  time. 

Mr.  BOREN.  I  now  ask  for  its  second 
reading. 

.Mr.  McCONNELL.  I  Object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  for  the  second 
time  on  the  next  legislative  day. 


now  stand  in  recess  until  the  hour  of  10 
p.m.  this  evening,  and  that  the  time 
during  the  recess  be  charged  against 
the  30  hours  under  rule  XXII. 

There  being  no  objection,  the  Senate, 
at  7:02  p.m.,  recessed  until  10  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  KERRY). 


RECESS  UNTIL  10  P.M. 

Mr.  BOREN.  Madam  President.  I  ask 
unanimous    consent    that    the    Senate 


HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993— 
MESSAGE  FROM  THE  HOUSE 

The  Senate  continued  with  the  con- 
sideration of  the  message  from  the 
House. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  briefly  review  the  situation 
that  confronts  us  and  to  explain  to  my 
colleagues  how  we  came  to  this  situa- 
tion. 

We  have  been  working  for  some  time 
in  this  body  on  the  issue  and  question 
of  campaign  finance  reform,  a  very  im- 
portant issue  for  the  American  people. 
The  way  that  campaigns  are  financed 
has  become  a  matter  of  increasing  con- 
cern to  the  American  people,  affecting 
the  trust  that  the  people  have  in  this 
institution  as  the  costs  of  campaigns 
have  continued  to  skyrocket. 

Members  of  this  body  have  had  to 
spend  more  and  more  of  their  time 
raising  money  instead  of  dealing  with 
the  people's  business.  There  is  a  per- 
ception that  special  interests  have 
undue  influence  in  a  situation  in  which 
it  requires  so  much  money  to  run  for 
public  office  in  this  country.  And  more 
and  more  of  the  money  has  not  been 
coming  from  the  people  back  home,  the 
voters  in  the  districts  of  those  Mem- 
bers of  Congress— the  House  Members 
and  the  Senators— but  it  has  come 
from  outside  the  boundaries  even  of  the 
States  which  they  represent.  It  has 
come  more  and  more  from  political  ac- 
tion committees,  which  give  to  incum- 
bents in  House  races  at  the  rate  of  10  to 
1.  SIO  to  incumbents  to  every  SI  to 
challengers  and  at  the  rate  of  6  to  1  in 
Senate  races.  S6  to  incumbents  for 
every  SI  to  challengers.  And  every  year 
the  problem  gets  worse.  In  1992.  the 
amount  of  money  spent  on  campaigns 
by  candidates  running  for  Congress, 
the  House  of  Representatives  and  the 
Senate,  in  this  country  increased  by  52 
percent  to  S678  million. 

This  issue  has  not  just  been  of  con- 
cern recently,  although  I  think  concern 
continues  to  escalate  as  confidence  in 
this  institution  continues  to  drop.  Only 
14  percent  of  the  American  people,  ac- 
cording to  the  latest  public  opinion 
poll,  now  approve  of  the  job  that  Con- 
gress is  doing;  79  percent  of  the  people 
when  they  look  at  the  impact  of  money 
on  the  outcome  of  elections  in  this 
country,  when  they  look  at  where  the 
money  is  coming  from,  when  they  real- 


ize that  the  average  American  siiinji> 
does  not  have  the  means  to  make  large 
financial  contributions  to  campaigns — 
79  percent  look  at  these  facts  and  say 
we  do  not  believe  that  Congress  rep- 
resents or  cares  about  people  like  us. 

Earlier  in  the  afternoon  I  listened  to 
the  debate  and  I  restrained  myself  from 
entering  this  debate  because  I  did  not 
want  to  take  up  the  time  or  to  partici- 
pate in  a  post-cloture  filibuster,  which 
is  what  is  going  on  here;  an  effort  to 
make  it  impossible,  by  stalling  for 
time,  for  the  Congress  of  the  United 
States  to  have  an  opportunity  to  act  on 
this  important  issue  this  year  in  spite 
of  the  fact  that  a  bipartisan  majority 
of  60  to  38  passed  this  bill  in  June  of 
1993.  In  spite  of  the  fact  that  by  a  vote 
of  62  to  38  cloture  was  imposed  on  this 
legislation,  allowing  us  to  vote  on  it 
when  it  came  through  this  body  before 
with  a  bipartisan  majority,  we  are  now 
being  prevented  from  voting  because  of 
a  filibuster. 

I  restrained  myself  from  entering 
into  that  debate  because  I  think  the 
American  people  need  to  know  that 
this  is  not  a  debate.  It  is  not  being  con- 
tinued for  the  purpose  of  informing  the 
American  people  or  discussing  the 
issue.  This  is  a  filibuster  being  staged 
for  the  purpose  of  preventing  this  Con- 
gress from  acting  on  this  important 
issue.  But  I  do  want  to  at  least  set  one 
or  two  points  in  the  record  straight 
that  have  been  made  in  the  course  of 
the  debate  today. 

First  of  all.  those  on  the  other  side 
who  criticized  the  bill  as  it  passed  the 
Senate— there  is  not  a  bill  yet  to  criti- 
cize in  the  conference  because  the  con- 
ference committee  has  not  even  been 
allowed  to  meet,  so  the  criticisms  are 
of  a  hypothetical  bill  that  is  not  yet 
even  before  us.  It  was  said  the  effort  to 
enact  spending  limits  in  campaigns  was 
an  ■incumbents'  protection  plan.  "  If 
there  is  any  incumbents'  protection 
plan,  it  is  the  law  as  it  exists  today,  it 
is  the  current  system.  Why  do  I  say 
that?  This  is  not  a  matter  for  us  to  hy- 
pothesize about.  The  facts  speak  for 
themselves.  In  over  90  percent  of  the 
cases—and  you  can  always  find  excep- 
tions—in over  90  percent  of  the  cases 
the  candidate  with  the  most  money  to 
spend  in  an  election  wins  that  election. 
Under  the  current  system  with  no  lim- 
its on  spending,  no  limits  on  the 
amount  of  money  that  can  be  raised  for 
campaigns,  the  average  House  Member 
raises  five  times  as  much  as  the  aver- 
age challenger  and  the  average  sitting 
Senator  raises  three  limes  as  much  as 
the  average  challenger.  As  I  men- 
tioned, the  PAC  money  flows  in,  not  on 
a  level  playing  field,  not  on  an  equal 
basis  to  incumbents  and  to  challengers; 
it  flows  in  to  incumbents  at  a  rate  of  10 
to  1. 

If  you  ever  had  an  unlevel  playing 
field,  if  you  ever  had  an  incumbents' 
protection  plan,  it  is  the  system  which 
allows  for  no  limits  on  the  amount  of 
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money  you  can  raise  and  spend  in  cam- 
paigns. Why?  Because  incumbents  will 
always  have  an  advantage  when  it 
comes  to  raising  money.  We  are  here. 
Incumbents  chair  the  important  com- 
mittees and  important  subcommittees 
that  affect  the  economic  interests  of 
large  numbers  of  groups  across  this 
country  who  have  formed  political  ac- 
tion committees  and  who  pour  money 
into  campaigns  by  the  tens  and  hun- 
dreds of  millions  of  dollars. 

So.  as  long  as  we  have  a  system  with 
no  spending  limits,  the  sky  is  the 
limit.  The  sky  is  the  limit.  We  will 
have  an  incumbents'  protection  plan 
because  of  the  advantages  that  incum- 
bents have  in  raising  unlimited 
amounts  of  money.  Many  incumbents 
would  have  been  forced  to  have  spent 
far  less,  millions  of  dollars  less,  in  the 
last  campaigns  had  the  bill  which 
passed  the  Senate  been  in  place,  a  bill 
which  puts  on  spending  limits.  Many 
incumbents  would  have  been  affected 
by  the  spending  limits.  Virtually  no 
challengers  were  able  to  raise  even  the 
amount  of  money  allowed  under  this 
law  if  passed. 

So  the  idea  that  the  bill  we  are  pre- 
senting is  an  incumbents'  protection 
plan  simply  will  not  stand  the  light  of 
day.  We  are  trying  to  give  challengers 
a  chance.  As  long  as  there  is  a  system 
that  puts  no  limit  on  spending  and 
what  the  special  interest  groups  can 
contribute  to  campaigns,  challengers 
will  never  have  an  equal  chance.  And 
that  is  why  it  is  so  hard  to  get  cam- 
paign finance  reform  passed,  because 
the  current  system  favors  incumbents. 
Between  85  and  90  percent  of  all  incum- 
bents in  the  House  and  Senate  were  re- 
elected in  the  last  election  cycle  in 
spite  of  major  discontent  with  the  way 
that  Congress  had  been  conducting  it- 
self. And  the  reason  is  money,  money, 
and  more  money^poured  into  the  cof- 
fers of  incumbents  who  use  their  large 
war  chests  to  discourage  and  even 
frighten  away  challengers. 

How  often  have  we  read  those  stories 
in  the  newspapers  or  seen  them  re- 
ported in  the  media:  Sitting  Senator, 
or  sitting  Congressman  or  Congress- 
woman,  has  a  huge  war  chest;  sitting 
on  top  of  hundreds  of  thousands  and 
even  in  some  cases  millions  of  dollars. 
And  incumbents  get  out  those  stones 
in  the  media.  They  do  it  on  purpose  be- 
cause they  know  it  will  frighten  away 
challengers.  And  even  if  you  have  chal- 
lengers who  can  perhaps  match  incum- 
bents dollar  for  dollar  inside  the  State 
where  they  live  or  inside  the  district 
they  want  to  serve,  they  know  that  at 
the  last  minute  hundreds  of  thousands 
of  dollars  can  come  pouring  in  from  the 
political  action  committees  from  out- 
side the  State  and  overwhelm  them. 
Why?  Because  they  are  new.  they  are 
trying  to  break  into  politics,  they  have 
new  ideas,  they  want  to  come  here  to 
serve.  And  incumbents  are  already 
there;  already  with  massive  power  in 


their  own  hands  to  affect  the  interest 
groups  who  pour  in  the  money  as  a 
matter  of  insurance. 

So  the  record  speaks  for  itself.  If  the 
current  plan  does  not  favor  incumbents 
when  incumbents  have  five  times  as 
much  money  to  spend  on  campaigns  as 
challengers,  if  the  current  system  does 
not  favor  incumbents  when  by  a  ratio 
of  10  to  1  the  PAC  money  is  going  to  in- 
cumbents, what  in  the  world  do  we  call 
a  plan  that  favors  incumbents? 

The  other  thing  I  have  to  say  is  that 
I  believe  those  who  feel  the  expendi- 
ture of  money  is  somehow  the  most  im- 
portant aspect  of  expression  or  free 
speech  badly  confuse  what  should  be  at 
the  heart  of  the  political  debate.  Yes, 
candidates  shoula  have  sufficient  ac- 
cess to  the  media  to  buy  advertising, 
for  example,  to  become  well  known. 
Yes,  a  challenger  should  have  an  oppor- 
tunity to  be  able  to  advertise  and 
present  his  or  her  views  because  incum- 
bents have  already  had  access,  as  has 
been  said  before,  to  the  media— often- 
times using  the  perks  that  belong  to 
sitting  Members  of  Congress  to  gain  ac- 
cess to  the  various  media  opportunities 
that  we  have  here,  the  mass  mailing 
privileges  and  other  privileges. 

But  that  does  not  mean  that  chal- 
lengers are  served  by  having  no  limits. 
Our  bill  does  not  limit  in  any  unrea- 
sonable way  the  amount  of  access  that 
people  can  have.  But  surely  campaigns 
ought  to  be  more  about  ideas.  They 
ought  to  be  more  about  qualifications 
than  they  are  simply  about  which  can- 
didate has  the  most  money.  What  have 
we  come  to  in  this  country  if  we  feel 
that  campaigns  should  be  decided  on 
the  basis  of  who  can  most  effectively 
raise  and  spend  money  instead  of  on 
the  basis  of  which  candidate  has  the 
best  ideas?  The  best  concepts?  The 
greatest  vision?  The  strongest  quali- 
fications? The  most  ability?  The 
strongest  character  to  serve  this  coun- 
try and  to  guide  us  into  our  future?  We 
are  not  well  served  by  a  system  which, 
in  the  eyes  of  more  and  more  of  the 
American  people,  is  simply  putting 
major  offices  under  our  political  sys- 
tem on  the  auction  block  for  sale  to 
the  highest  bidder. 

These  are  arguments  that  have  not 
just  been  made  today  or  this  week. 
These  are  not  arguments  pro  and  con 
about  the  need  to  limit  campaign 
spending—and  that  is  at  issue  here. 
Those  on  the  other  side  of  the  aisle 
who  have  criticized  our  proposal  know 
full  well  that,  because  of  a  Supreme 
Court  decision,  we  have  to  provide  in- 
centives in  order  to  get  candidates  to 
voluntarily  accept  spending  limits,  to 
meet  the  standards  set  in  the  case  of 
Buckley  versus  Valeo.  This  debate  is 
not  about  whether  or  not  we  should 
have  some  incentives— for  example, 
lower  cost  television  time  as  we  pro- 
vide in  this  bill  in  order  to  keep  any 
possible  cost  to  the  taxpayers  to  a  min- 
imum, or  other  incentives  that  are  paid 
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for  by  limiting  deductions  on  lobbying 
and  increasing  lobby  registration  fees 
so  we  will  not  have  any  burden  on  the 
general  taxpayers.  That  is  not  the 
issue  in  this  bill. 

The  real  issue  is  shall  we  put  limits 
on  overall  campaign  spending?  How 
much  spending  is  enough?  Has  the 
quality  of  American  political  life,  has 
the  functioning  of  this  institution,  has 
the  performance  of  our  duties  as  U.S. 
Senators  improved  because  we  increase 
the  amount  that  we  spend  on  cam- 
paigns each  and  every  election  cycle?  I 
remember  when  I  first  came  here  we 
were  spending  an  average  of  5600,000  per 
election  for  a  victorious  campaign  for 
the  U.S.  Senate.  Then  it  went  to  $2 
million  and  then  it  went  to  S3  million 
and  now  it  is  almost  at  S4  million.  And 
if  you  project  out  ahead  10  or  12  more 
years,  it  will  be  S8  million  to  SIO  mil- 
lion to  $12  million  at  the  current  rate 
of  increase. 

Often  I  speak  at  high  school  com- 
mencements. And  when  I  urge  those 
students  to  consider  careers  in  public 
service  because  they  are  so  satisfying, 
when  I  urge  those  students  to  invest 
their  lives  in  a  way  that  will  help  them 
make  a  difference,  when  I  urge  some  of 
them  to  consider  running  for  Congress 
or  for  U.S.  Senator  or  for  Governor, 
what  I  do  not  tell  them— and  I  do  not 
have  the  heart  to  tell  them— is  that 
along  with  preparing  yourself,  learning 
as  much  as  you  can.  having  a  good 
heart,  wanting  to  serve,  having  good 
ideas,  having  the  energy  to  get  out  and 
campaign,  you  better  start  thinking 
about  how  you  are  going  to  raise  the  56 
million  or  S8  million  or,  by  the  time 
they  are  old  enough  to  qualify  to  run 
for  these  offices,  how  they  are  going  to 
raise  the  $12  million  on  the  average 
they  are  going  to  need  to  run  for  the 
U.S.  Senate. 

I  do  not  have  the  heart  to  tell  them 
that.  That  is  the  issue.  It  must  be 
stopped.  This  corrosive  influence  on 
our  political  system  must  be  stopped. 
We  can  have  adequate  opportunity  for 
candidates  to  have  access  to  the  media 
without  requiring  enormous  amounts 
of  money  to  run  campaigns.  We  can 
allow  more  opportunities  to  chal- 
lengers by  having  spending  limits  be- 
cause it  is  the  incumbents  who  are  lim- 
ited by  spending  limits,  not  the  chal- 
lengers. Most  challengers  do  not  have  a 
hope  of  raising  the  amount  of  money 
allowed  under  this  bill  to  run  for  office. 
Let  us  level  the  playing  field. 

So  it  is  an  important  question.  It  is 
the  question  of  restoring  trust  in  this 
institution,  trust  in  the  Congress,  a 
sense  of  trust  and  commitment  be- 
tween the  people  of  our  country  and 
their  own  Government.  It  should  be- 
long to  them.  The  debate  has  been 
going  on  now  for  a  long,  long  time.  As 
I  indicated  we  do  not  need  more  time 
to  debate  this.  Surely  we  do  not  need 
more  time  to  debate  before  the  con- 
ference   committee    has    a    chance    to 
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present  a  bill  to  us  that  we  can  debate. 
We  do  not  know  all  the  details  of  the 
bill  which  might  come  out  of  the  con- 
ference because  the  conference  com- 
mittee is  not  now  being  allowed  to 
meet.  But  we  debated  these  same  is- 
sues. I  can  almost  repeat  word  for  word 
like  a  catechism  the  arguments  made 
on  the  other  side  and  the  arguments 
that  many  are  going  to  make  in  re- 
sponse because  we  have  been  going 
through  this  now  for  at  least  11  years 
that  I  know  about. 

In  1983  Senator  Goldwater  and  I  first 
introduced  our  bipartisan  proposal  to 
try  to  reduce  campaign  spending  and 
the  influence  of  political  action  com- 
mittees on  the  American  political 
process.  In  1983.  and  every  single  year 
thereafter,  that  legislation  or  similar 
legislation  has  been  reintroduced.  It 
has  passed  one  House  or  the  other.  We 
have  had  long  debates  in  the  night.  We 
had  a  record  number  of  cloture  votes 
during  the  leadership  of  Senator  Byrd 
who  tried  to  bring  the  debate  to  a  con- 
clusion. We  debated,  and  we  debated, 
and  debated.  We  have  had  filibuster 
after  filibuster.  When  we  finally  passed 
a  similar  bill  through  both  Houses  it 
was  vetoed  by  the  President. 

Now  we  have  passed  a  similar  bill 
again  through  both  Houses  of  the  Con- 
gress and  now  we  are  simply  seeking 
the  right  for  the  House  and  Senate  to 
sit  down  together  and  see  if  they  can 
work  out  a  bill  that  will  be  acceptable 
to  a  bipartisan  majority  of  both 
Houses.  And  in  our  informal  discus- 
sions with  the  House  leadership  those 
from  the  Senate  have  continuously 
said  we  do  not  want  a  partisan  bill;  we 
do  not  want  a  bill  that  will  not  keep 
faith  with  those  Members  of  the  other 
party  who  voted  to  send  this  bill  for- 
ward. We  want  a  bill  that  will  keep 
faith  with  those  amendments  which 
they  offered  and  those  principles  for 
which  they  stood  and  we  do  not  seek  a 
bill  to  give  partisan  advantage  simply 
to  either  side. 

Mr.  President,  since  we  have  been  de- 
bating these  issues  for  12  years,  11  or  12 
years,  since  year  after  yeai'  after  year 
we  have  spent  many  hours,  hundreds  of 
hours  debating  this  subject.  Why  then 
are  we  here  tonight  at  10:20  in  the 
evening  poised  to  go  all  night  long  de- 
bating it  again?  Is  it  to  inform  the 
American  people  after  11  years  of  de- 
bate and  hundreds  of  hours  of  talking 
and  cloture  vote  after  cloture  vote  and 
filibuster  after  filibuster?  The  Amer- 
ican people  have  not  been  placed  on 
some  diet,  some  factual  diet  when  it 
comes  to  information  about  this  issue. 
If  anything,  they  are  suffering  from  in- 
digestion from  too  much  political  rhet- 
oric and  too  much  arguing  for  too 
many  years  and  not  enough  deciding. 

The  American  people  are  fed  up  with 
this  talking  about  things  instead  of 
doing  something  about  the  problems 
that  we  have.  No,  it  is  obviously  not 
for  debate.  Then  what  is  the  purpose? 
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Here  is  the  situation  we  are  in.  Nor- 
mally in  the  Senate,  in  almost  every 
situation  that  I  can  remember  during 
my  16  years  here  when  we  have  a  dif- 
ference of  opinion  between  the  House 
and  the  Senate  on  a  pending  bill,  the 
majority  leader  is  given  the  authority 
on  the  basis  of  a  unanimous-consent  re- 
quest— this  has  happened  in  99.9  per- 
cent of  the  cases— to  state  to  the  House 
that  we  disagree  with  their  amend- 
ments, that  we  want  to  have  a  con- 
ference with  them  and  then  to  appoint 
conferees  to  see  if  they  can  work  out  a 
reasonable  bill.  If  they  cannot,  when 
this  conference  committee  report 
comes  back  over  here,  we  have  the 
right  to  debate  it.  We  will  have  all  the 
details  before  us  then.  We  will  know 
exactly  what  the  conference  committee 
decided.  We  will  debate  it  then.  That  is 
when  we  should  debate  it.  Those  that 
are  opposed  to  it  have  a  right  to  fili- 
buster at  that  point.  Unless  we  can 
muster  60  votes  to  bring  the  debate  to 
a  conclusion  it  will  never  come  to  a 
vote.  And  even  then  there  is  a  right  of 
30  hours  of  debate  after  cloture  is  im- 
posed on  a  conference  committee  re- 
port. 

Mr.  President,  clearly  there  will  be  a 
full  and  adequate  opportunity  to  de- 
bate any  bill  that  comes  out  of  con- 
ference if  any  bill  does  come.  Clearly 
there  will  be  every  right  available  to 
those  who  oppose  this  bill  to  oppose 
cloture.  If  they  lose  on  cloture,  then  to 
debate  every  single  aspect  for  at  least 
30  more  hours  of  this  bill  so  that  the 
American  people  can  follow  it  in  great 
detail. 

What  is  happening  here,  Mr.  Presi- 
dent, in  a  very  unusual  step,  those  who 
have  opposed  this  measure,  although 
they  are  in  the  minority,  although 
they  are  not  even  10,  certainly  there 
are  60  votes— there  were  60  votes  to 
pass  this  bill,  and  62  votes  to  impose 
cloture  when  it  first  came  through  the 
Senator  to  the  Senate— they  are  now 
filibustering  the  motion  to  disagree 
with  the  House  amendments,  the  very 
amendments  they  themselves  have 
criticized,  amendments  which  allow 
PAC's  to  give  more  money,  amend- 
ments which  allow  soft  money,  amend- 
ments which  allow  more  public  financ- 
ing, amendments  which  allow  incum- 
bents to  carry  over  war  chests.  If  we 
were  voting  on  the  merits  of  whether 
or  not  we  agree  with  the  House  amend- 
ments. I  do  not  think  there  would  be  10 
people  say  they  prefer  the  House  bill  to 
the  Senate  bill. 

So  what  are  we  doing  here?  Why  is 
there  an  attempt  to  block  our  oppor- 
tunity to  vote  on  a  motion  which  says 
we  do  not  like  the  House  amendments? 
They  are  not  popular  on  either  side  of 
the  aisle  in  this  body.  There  is  an  ef- 
fort being  made  to  prevent  us  from  vot- 
ing on  that  motion  because  of  the  feel- 
ing and  the  desire  on  the  part  of  those 
who  are  making  us  debate  at  this  mo- 
ment and  appearing  on  this  filibuster 


that  they  do  not  want  anything  to 
pass.  We  had  a  vote.  Well  over  90  Sen- 
ators voted  for  cloture.  But  now  we  are 
going  to  have  a  postcloture  filibuster 
with  30  more  hours  of  debate. 

And  those  who  have  forced  us  into 
this  30  additional  hours  of  debate  know 
that  next  the  majority  leader  must 
come  forward  and  say  he  moves  to  re- 
quest a  conference  with  the  House.  And 
that  is  subject  to  filibuster.  He  will 
have  to  wait  2  days  to  file  a  motion  for 
cloture  on  that  motion.  And  then,  if 
cloture  is  invoked  by  an  overwhelming 
majority  of  this  Senate,  there  is  still 
the  right  for  30  more  hours  of  debate 
after  the  majority  have  said  we  want 
to  bring  the  debate  to  a  close. 

So  we  are  up  to  60  hours.  And  then 
there  is  another  motion  that  has  to  be 
made  under  our  rules.  Mr.  President,  it 
is  always  done;  nearly  always  done  by 
unanimous  consent  with  no  debate,  and 
no  time  wasted.  That  is  the  motion  to 
authorize  the  appointment  of  con- 
ferees. So  the  Senate  can  be  rep- 
resented in  a  meeting  with  the  House. 
And  that  motion  is  subject  to  being 
filibustered  and  a  cloture  motion  has 
to  be  filed  after  2  days.  Then  if  cloture 
is  invoked,  there  is  a  right  for  30  more 
hours  of  debate. 

So  you  have  30  hours.  60  hours.  90 
hours,  48  more  hours  with  2  days  in  be- 
tween, twice,  96  more  hours.  186  hours. 
Then.  Mr.  President,  after  186  hours  or 
perhaps  a  few  more  added  in  for  other 
procedural  delays,  maybe  190  hours,  we 
will  have  the  right,  Mr.  President,  to 
sit  down  with  the  Members  of  the 
House  of  Representatives  to  see  wheth- 
er or  not  we  can  work  out  a  bill  accept- 
able to  both  Houses  and  to  a  bipartisan 
majority;  190  hours. 

Mr.  President,  if  we  are  then  success- 
ful in  working  out  a  proposal  that  is 
fair  and  is  just  and  deals  with  this 
problem  on  the  massive  amount  of 
money  being  poured  into  campaigns, 
then  we  have  to  bring  that  proposal 
back  to  the  Senate  of  the  United 
States.  And  the  motion  to  proceed  to 
that  conference  report  I  believe  can  be 
filibustered.  Then  you  have  to  have 
cloture.  Then  you  have  to  have  a  vote. 
Then  you  vote  on  whether  or  not  to 
pass  the  conference  report.  That  is  sub- 
ject to  filibuster,  and  that  subject  to 
the  need  to  file  a  motion  for  cloture, 
and  that  is  subject,  even  if  you  invoke 
cloture,  to  30  more  hours  of  debate  on 
the  conference  report  itself. 

Mr.  President,  everyone  here  knows 
that  the  Senate  plans  to  complete  ac- 
tion hopefully  on  the  7th  of  October 
and  adjourn  for  the  year.  You  start 
adding  up  that  30  hours,  60  hours,  90 
hours.  190  hours.  220  hours,  another  24 
hours  to  file  a  cloture  motion,  250 
hours.  260  hours. 

Now.  Mr.  President,  does  anyone 
really  believe  that  all  of  this  is  going 
on  because  there  is  a  feeling  after  11 
long  years  of  debate  on  this  issue,  11 
long  years,  does  anyone  really  believe 


25364 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1994 


VOL 
140 


PT 


18 


19 


27 


1994 


with  a  straight  face  that  we  are  here 
tonight  because  of  a  desire  for  the 
American  people  to  hear  more  debate 
on  this  subject?  We  are  here  tonight 
because  of  a  determination  of  a  minor- 
ity of  Members  in  this  Senate  to  block 
the  possibility  that  any  action  will 
occur  on  this  bill  this  year.  It  is  a  fili- 
buster, pure  and  simple. 

When  people  go  to  a  football  game 
and  it  gets  down  to  the  final  few  min- 
utes, and  the  team  that  is  ahead  has 
the  ball,  and  they  run  out  the  clock  by 
simply  having  the  ball  put  into  play 
and  falling  on  it  immediately  in  order 
to  maximize  the  amount  of  time  run- 
ning on  the  clock,  there  is  not  anybody 
in  the  stands  who  believes  that  that 
team  is  trying  to  score.  There  is  not 
anybody  that  knows  the  rule  of  foot- 
ball that  does  not  know  that  team  is 
running  out  the  clock. 

Now.  Mr.  President,  we  are  all  adults 
here.  We  know  what  is  going  on.  There 
is  an  effort  to  run  out  the  clock  with 
procedural  delays  to  prevent  action  on 
a  bill.  Why  would  anyone  do  that?  Mr. 
President,  it  seems  to  be  happening  on 
a  number  of  issues.  It  is  very  disturb- 
ing to  me. 

I  do  not  make  this  comment  as  par- 
tisan. This  Senator  as  everyone  knows 
is  not  partisan.  This  Senator  was  one 
of  two  Democrats  in  this  body  that 
voted  for  the  confirmation  of  Mr.  Bork 
to  be  on  the  Supreme  Court;  severel.y 
criticized  by  his  own  party  for  doing 
so.  This  Senator  was  one  of  the  handful 
of  Senators  on  this  side  of  the  aisle 
that  voted  against  the  stimulus  pack- 
age, that  voted  against  the  budget  pro- 
posed by  this  administration.  Why?  Be- 
cause I  did  not  think  it  was  right.  Time 
and  time  again  I  have  been  willing  to 
break  ranks  with  my  own  party  to  do 
what  I  thought  was  right. 

I  do  not  believe  we  are  sent  here  to 
be  Democrats  or  Republicans  first.  I 
greatly  admired  the  late  Speaker  Sam 
Rayburn.  I  knew  him  as  a  child.  He  was 
a  great  Democrat.  But  he  defined  being 
a  great  Democrat  by  saying.  "If  you 
are  going  to  be  a  great  Democrat,  you 
first  have  to  be  a  great  American. ""  I 
would  say  if  we  are  going  to  be  a  great 
Republican  or  a  great  Democrat  we 
first  have  to  be  a  great  American.  You 
have  to  love  your  country.  You  have  to 
put  it  first. 


Why?  Why  does  there  seem  to  be  a  pat- 
tern developing  here  of  running  out  the 
clock  on  almost  every  important  issue 
that  is  still  before  us? 

Could  it  be.  Mr.  President,  that  there 
are  those  who  for  partisan  advantage 
do  not  want  the  Congress  to  accom- 
plish much  this  year,  so  that  they  can 
go  to  the  people  and  say  the  Demo- 
cratic Congress  could  not  get  much 
done  in  spite  of  the  fact  that  they  have 
a  President  and  a  majority  in  both 
Houses? 

Well,  if  you  wanted  to  make  that  ar- 
gument, Mr.  President,  one  of  the 
things  you  might  do  is  run  out  the 
clock  on  important  issues  so  you  can- 
not get  them  decided.  I  say  this  as  per- 
haps one  of  the  most  nonpartisan  peo- 


that  nobody  agrees  with  on  this  side  of 
the  Capitol,  in  both  parties,  and  then 
vote  on  the  motion  to  request  a  con- 
ference. And  then  let  us  come  before  all 
of  us  and  say.  if  we  go  to  conference, 
here  is  what  we  think  the  general 
framework  of  the  agreement  might  be. 
And  then  if  those  on  the  other  side  of 
the  aisle  and  those  who  oppose  this  bill 
feel  that  that  is  totally  unacceptable, 
if  those  Republican  Senators,  for  exam- 
ple, who  voted  to  send  this  bill  forward 
in  the  process  say  it  is  unacceptable, 
the  principles  we  believe  in  have  not 
been  followed,  then  they  can  vote 
against  the  motion  to  appoint  con- 
ferees. They  can  even  still  block  us 
from  going  to  conference. 
But  why  put  us  through  30  hours.  60 


pie  in  this  Senate,  perhaps  one  of  the  hours.  48  hours  for  2  more  days  to  lay 
most  criticized  Members  of  the  Senate 
on  this  side  of  the  aisle  for  not  stand- 
ing up  for  my  party  often  enough.  But 
let  us  call  a  spade  a  spade.  They  are 
running  out  the  clock  on  this  bill,  and 
on  the  desert  bill,  and  on  every  other 
bill  you  can  think  about  so  that  this 
Congress  will  not  have  a  record  of  posi- 
tive accomplishment. 

Well.  Mr.  President.  I  do  not  believe 
in  that.  I  do  not  believe  in  strategies  of 
running  out  the  clock  for  partisan  ad- 
vantage, cheating  the  American  people 
and  the  majority  of  the  Congress  of  the 
right  to  decide  important  issues.  I  do 
not  believe  in  playing  those  kinds  of 
games. 

And  I  will  tell  you  something  else. 
Mr.  President.  The  American  people 
are  intelligent.  The  American  people 
know  what  is  going  on.  One  of  the  rea- 
sons that  too  many  politicians  are  in 
trouble  today  is  they  have  underesti- 
mated the  common  sense,  the  under- 
standing, and  the  patriotism  of  the 
American  people.  They  are  way  ahead 
of  us  most  of  the  time.  We  struggle  to 
catch  up  with  their  good  will,  their 
common  sense  and  their  patriotism. 
And  they  do  not  like  tactics  of  running 
out  the  clock. 

Give  us  a  chance.  I  would  plead  with 
my  colleagues  on  the  other  side  of  the 
aisle,  just  give  us  a  chance.  This  Sen- 
ator will  not  bring  a  bill  back  here  out 
of  the  conference  committee,  if  we 
have  a  chance  to  meet  in  the  con- 
ference committee,  that  breaks  faith 
with  those  Members  on  the  other  side 


down  cloture  motions.  Why  put  us 
through  over  100  hours  of  running  out 
the  clock?  Why  not  let  us  have  a 
chance  to  sit  down  on  an  important 
matter  like  this  and  see,  see  if  we  can 
work  out  a  bill  that  will  be  fair.  It  is 
too  important  to  play  politics  with  it. 
too  important  to  seek  partisan  advan- 
tage with  it.  and  it  should  not  happen 
that  way. 

Let  the  record  reflect,  let  the  record 
reflect  that  if  it  is  reported  that  this 
Congress  ends  without  the  passage  of  a 
meaningful  campaign  finance  reform 
bill,  let  it  be  clear  where  the  respon- 
sibility rests.  If  we  make  a  good-faith 
effort  and  we  sit  down  in  a  conference 
committee  and  we  cannot  reach  an 
agreement  either  between  House  Demo- 
crats and  Senate  Democrats  or  if  we 
cannot  reach  an  agreement  after  hon- 
est effort  between  Members  of  the 
House  and  Members  of  the  Senate  of 
both  parties  on  this  bill,  then  respon- 
sibility can  rest  with  us;  we  tried  but 
we  fell  short. 

If  we  are  not  even  given  an  oppor- 
tunity to  try.  Mr.  President,  if  we  are 
not  even  given  an  opportunity  to  try 
because  of  the  tactics  of  those  who 
want  to  run  out  the  clock,  using  every 
parliamentary  trick  in  the  book,  then 
let  the  record  show  that  the  respon- 
sibility for  the  lack  of  success  and  the 
lack  of  action  in  this  Congress  on  this 
major  issue  rests  with  those  who  use 
the  tactic  of  running  out  the  clock  and 
only  with  those  who  use  the  tactic  of 
running   out   the   clock.   They   deserve 


We  are  not  here  for  the  purpose  of    of  the  aisle  who  supported  passage  of    the  responsibility,  and  they  deserve  to 


scoring  political  points.  We  should  not  this  bill  in  this  body  in  the  first  place. 

be.  We  should  be  here  for  the  purpose  of  This  Senator  will  not  knowingly  bring 

doing  the  Nation's  business  and  allow-  a  bill  back  ever  on  a  subject  of  this 

ing  important  issues  to  be  decided,  and  kind,   on   the  subject  of  the  electoral 

thinking  about  what  we  are  going  to  process  of  this  country  that  seeks  to 

say   to   the   next   generation   the   next  provide   advantage   to   my   party   over     lem  at  the^hearroFour  ponVical  proc- 

time    we    make    a    high    school    com-  the  other  party.  I  will  not  do  that.  I  do 

mencement   address   about   how   much  not  believe  in  that.  Nor  do  I  believe  my 

money  they  are  going  to  have  to  plan  colleagues  who  have  been  working  with 


be  judged  by  it.  They  deserve  to  be 
judged  on  the  basis  that  they  would  not 
even  let  us  try,  that  they  would  not 
even  let  us  have  a  vote  on  a  product,  on 
an  effort  to  try  to  solve  a  serious  prob- 


to  raise  from  which  interest  groups  in 
order  to  have  a  chance  to  render  public 
service  as  Members  of  the  U.S.  Con- 
gress. That  is  what  we  ought  to  be  con- 
cerned about.  Mr.  President.  There  is 
an  effort  here   to  run  out   the  clock. 


me  on  this  bill  would  do  it  either. 

Give  us  a  chance.  That  is  all  we  are 
saying.  Give  us  a  chance.  I  asked  today 
could  we  not  just  vote  on  these  two 
motions  to  reject  the  House  amend- 
ments which  are  clearly  amendments 


ess. 

So  that  is  why  we  are  here.  For  any 
of  the  American  people  who  are  watch- 
ing us  on  C-SPAN.  that  is  why  we  are 
here.  We  are  here  because  of  partisan 
politics.  We  are  here  playing  political 
games.  We  are  here  using  procedures  to 
run  out  the  clock  at  a  time  when  only 
14  percent  of  the  American  people  have 
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confidence  in  us  in  the  first  place,  at  a 
time  when  the  American  people  are 
more  nonpartisan  than  they  have  ever 
been,  at  a  time  when  the  American 
people  say  to  us  behave  like  adults, 
quit  being  Democrats  and  Republicans, 
work  together,  try  to  find  common 
ground,  be  fair  with  each  other. 

In  most  places,  most  communities, 
when  you  have  something  to  work  out 
or  a  decision  to  make,  you  sit  down. 
You  debate  it.  You  thrash  it  out.  And 
finally  you  vote.  You  decide  it.  You  do 
not  go  through  cloture  rules  on  mo- 
tions to  reject  amendments  and  30 
hours  of  postcloture  filibuster  and  2 
more  days  and  more  cloture  votes  and 
more  filibusters  and  30  more  hours  of 
postcloture  filibuster  and  another  mo- 
tion and  another  30  hours.  The  Amer- 
ican people  look  at  us  and  they  ask. 
why  cannot  you  people  ever  get  any- 
thing done  in  Washington?  Why  do  you 
just  talk  about  things  instead  of  solv- 
ing problems? 

Well,  as  usual,  the  people  are  not  all 
wrong.  And  I  know  one  thing  about 
this.  The  people  are  not  fooled.  When 
they  tune  in  20  minutes  to  11  and  per- 
haps they  will  tune  in  again  at  3  a.m. 
or  5  a.m.— I  do  not  know  how  long  it 
will  take— or  6  o'clock  tomoiTow  morn- 
ing, or  maybe  they  will  sit  with  us  all 
through  the  whole  30  hours  of  continu- 
ous session  of  the  Senate  as  we  try  to 
run  out  the  clock,  those  opposed  to  ac- 
tion try  to  run  out  the  clock  so  we  can- 
not have  an  opportunity  to  see  if  we' 
can  put  something  together,  they  will 
not  be  fooled.  The  American  people 
will  see  through  it.  They  will  under- 
stand the  strategy  of  filibusters  and 
postcloture  filibusters.  They  will  un- 
derstand what  it  means  to  run  out  the 
clock.  They  have  seen  it  on  ESPN. 
They  see  it  nearly  every  football  Sat- 
urday or  Sunday.  They  know  what  it 
means  to  try  to  run  out  the  clock  and 
prevent  anything  from  changing  in  the 
game. 

Now.  Mr.  President.  I  am  prepared  to 
vote  on  this  motion  now.  I  do  not  know- 
why  we  cannot  go  ahead  and  vote  on 
this  motion  now.  vote  on  the  addi- 
tional procedural  motion  now.  Let  us 
come  back  and  in  the  light  of  day  open- 
ly lay  out  what  we  think  the  frame- 
work of  a  conference  might  be.  if  we 
can  get  enough  agreement  to  have  a 
conference.  If  we  cannot,  that  is  our 
fault.  Maybe  we  cannot.  If  we  cannot. 
if  we  fail,  that  responsibility  is  ours. 
But  give  us  the  opportunity  at  least  to 
try  even  if  we  fail. 

Mr.  President.  I  just  simply  want  to 
say  that  if  we  are  into  a  filibuster  and 
therefore  if  the  floor  is  left  without 
those  seeking  to  debate,  the  question 
will  be  put  and  the  vote  will  be  taken. 
If  procedural  attempts  are  made  to  kill 
tim.e  with  quorum  calls,  those  quorums 
will  go  live  and  we  will  have  votes,  not 
because  we  want  to  be  unreasonable 
but  simply  because  we  think  it  is  time 
to  get  on  with   the  Nation's  business 
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and  stop  that  old  football  strategy  of 
running  out  the  clock  with  postcloture 
filibusters  so  that  those  who  want  to 
criticize  this  Congress  can  go  back  at 
the  end  of  it  and  say.  see,  I  told  you  so; 
this  Congress  has  no  achievements. 
This  Congress  did  not  solve  this  prob- 
lem. 

Well.  Mr.  President,  those  who  are 
trying  to  run  out  the  clock  will  bear 
the  responsibility  and  they  will  cer- 
tainly have  the  clear  understanding  of 
the  American  people  who  know  what  is 
going  on  here 

I  yield  the  floor. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  I  thank  my  good 
friend  from  Oklahoma  for  coming  over 
and  using  up  40  minutes  of  our  time.  At 
any  point  during  the  course  of  the 
evening,  if  he  would  like  to  join  this 
debate,  we  would  be  happy  to  have  him. 
Time  is  certainly  available  should  he 
want  to  use  any  of  it.  And  I  would  en- 
courage him  to  enter  the  debate  once 
again. 

Senator  Gorton  has  been  waiting  pa- 
tiently in  the  Chamber.  He  like  I.  of 
course,  know  what  this  debate  is  about, 
about  stopping  taxpayer  funding  of 
elections.  That  is  what  is  trying  to  be 
perpetrated  here  in  the  11th  hour  of 
this  Congress,  and  we  are  happy  to  dis- 
cuss it  tonight  and  at  any  other  time. 

Mr.  President,  seeing  Senator  Gor- 
ton here.  I  yield  the  floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  S.  3.  the 
Senate  version  of  changes  in  campaign 
laws,  was  passed  by  this  body  m  June 
1993.  at  least  15  months  ago.  The  House 
proposal  on  this  subject  was  passed  in 
November  1993.  10  months  ago— well 
over  I  day  for  every  hour  that  this  set 
of  proposals  may  be  debated. 

Now.  under  normal  processes  in  this 
Senate,  on  bills  dealing  with  the  sub- 
stance of  the  law.  a  conference  com- 
mittee is  appointed  within  hours,  or  at 
the  most  a  few  days  after  the  second 
House  of  Congress  has  passed  a  bill  on 
the  same  subject.  The  conference  com- 
mittee is  appointed  in  order  to  attempt 
to  reconcile  the  differences  between 
those  two  bills.  Generally,  the  com- 
position of  the  conference  committee 
reflects  the  party  ratios  in  the  two 
Houses.  But  this  bill  is  not  a  bill  of 
normal,  ordinary  substantive  law.  This 
is  a  bill  about  the  way,  the  methods, 
the  rules  surrounding  candidacy  for  of- 
fice in  the  House  of  Representatives  or 
the  Senate.  And  as  such  it  is  of  great 
interest  to  each  Member,  and  it  is.  of 
course,  most  tempting  on  the  part  of 
any  majority  party  to  rewrite  those 
rules  to  its  own  benefit. 

Mr.  President.  I  believe  firmly  that  is 
the  reason  that  for  10  months  after  the 
passage  of  the  House  version  of  this  bill 


no  attempt  was  made  to  appoint  con- 
ferees from  both  parties  to  discuss  the 
subject.  The  majority  party  in  each 
House  made  a  conscious  decision  that 
before  a  conference  committee  was  ap- 
pointed a  handful  of  Members  of  each 
House  from  the  majority  party  only, 
behind  closed  doors  and  informal  rath- 
er than  formal  meetings,  would  deter- 
mine what  was  best  for  that  party  in 
its  attempt  to  change  laws  relating  to 
elections.  Unfortunately.  unfortu- 
nately for  that  partisan  process,  mem- 
bers of  the  majority  party  in  each 
House  had  profound  differences  as  to 
what  changes  would  be  most  advan- 
tageous to  members  of  those  parties  in 
the  two  Houses  of  Congress. 

But  on  one  issue  they  were  resolved. 
Members  of  the  minority  party  would 
not  be  consulted  in  that  process,  and  it 
is  for  that  reason,  and  for  that  reason 
only,  that  we  are  here  thrs  evening. 
The  distinguished  junior  Senator  from 
Kentucky,  who  has  not  only  spent 
countless  hours,  days,  and  months  on 
this  issue,  but  is  clearly  an  acknowl- 
edged expert  on  the  details  of  these 
bills  and  on  their  impact  on  the  politi- 
cal process,  was  clearly  not  wanted  in 
any  of  those  discussions. 

We  are  here  now  late  in  this  session 
of  Congress  to  appoint  a  conference 
committee  for  purely  formal  activities. 
That  conference  committee  will  be 
called  upon  to  meet  only  once  and  only 
after  the  majority  party  in  each  House 
has  determined  to  the  last  comma 
what  is  to  be  included  in  the  bill  pre- 
sented to  both  Houses  of  Congress  for 
final  passage,  and  it  is  for  that  reason, 
and  that  reason  only,  that  we  are  here 

Had  the  majority  party  been  willing 
to  consider  the  views  of  the  great  bulk 
of  the  Members  of  the  minority  party 
in  either  House,  this  conference  com- 
mittee would  have  been  appointed  10 
months  ago  and  almost  certainly  would 
have  completed  its  work  in  a  relatively 
short  period  of  time  after  that  appoint- 
ment. 

The  distinguished  senior  Senator 
from  Oklahoma  has  spoken  about  not 
losing  faith  with  his  bipartisan  major- 
ity. What  that  means  is  with  a  tiny 
handful  of  Members  from  this  side  of 
the  aisle  who.  for  one  reason  or  an- 
other, were  willing  to  agree  with  the 
original  S.  3  that  passed  the  Senate,  no 
serious  consultations  have  ever  been 
undertaken  with  the  leadership  of  this 
party  or  with  the  distinguished  junior 
Senator  from  Kentucky. 

It  is  the  firm  belief  of  this  Senator 
that  the  greatly  needed  and  intensely 
sought  for  appropriate  neutral  biparti- 
san reform  of  our  election  campaign 
laws  will  only  occur  when  the  effort  is 
truly  bipartisan  in  nature;  that  is  to 
say,  when  it  represents  the  considered 
views  of  the  majority  of  Members  of 
each  party  in  each  House  of  Congress 
and  when  the  ultimate  product  imposes 
the  same  rules  upon  Members  of  both 
Houses  of  Congress,  unlike  the  bizarre 
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creature  which  is  certain  to  result 
from  the  conference  committee  sought 
by  the  senior  Senator  from  Oklahoma 
which  will  create  radically  different 
rules  for  elections  conducted  for  Mem- 
bers of  each  of  the  two  Houses  of  the 
Congress  of  the  United  States. 

No  such  truly  bipartisan  consulta- 
tions were  undertaken  in  the  last  Con- 
gress. No  such  truly  bipartisan  con- 
sultations have  taken  place  during  the 
course  of  this  Congress  and.  as  a  result, 
it  is  impossible  to  conceive  that  the 
conference  committee  sought  here 
would  deal  fairly,  dispassionately  and 
in  a  bipartisan  or  nonpartisan  fashion 
with  the  issue  that  is  before  us  in  the 
course  of  these  bills. 

Mr.  President.  I  intend  to  return  to 
this  subject  to  discuss  the  blatant  un- 
constitutionality of  the  bill  which  was 
passed  some  15  months  ago  by  the  Sen- 
ate, as  well  as  its  obvious  unfairness 
during  the  course  of  the  next  number 
of  minutes.  But  I  do  have  one.  two, 
three  other  subjects  which  I  feel  to  be 
urgent  and  which  I  intend  to  speak  to 
at  the  present  time. 

DIS.ASTROLS  FOHE.ST  FIRK.S 

One  of  those  concerns  the  disastrous 
forest  fires  in  the  States  of  Washing- 
ton, Oregon,  Idaho,  and  Montana  dur- 
ing the  course  of  a  long,  dry.  hot  sum- 
mer. 

Mr.  President,  during  the  course  of 
this  past  summer,  forest  fires  have 
burned  more  than  3  million  acres  of 
land  in  the  Western  United  States,  dou- 
ble the  number  of  acres  burned  in  the 
previous  year.  In  Washington  State 
alone,  hundreds  of  thousands  of  acres 
of  forest  lands  have  burned.  These  fires 
created  an  emergency  situation  in  my 
State  of  Washington  and  in  the  other 
three  affected  States  as  well. 

Let  me  reiterate  and  reemphasize 
that  this  is  an  emergency  situation, 
one  which  deserves  an  emergency  re- 
sponse. You  have  only  to  talk  to  the 
people  who  live  in  the  areas  of  my 
State  destroyed  by  these  fires  to  under- 
stand why  the  Federal  Government 
must  immediately  begin  to  restore  the 
health  of  our  forests.  Let  me  give  you 
an  example  of  how  important  this  issue 
is  to  people  in  the  State  of  Washington. 

I  received  a  letter  from  the  Okanogan 
County  commissioners  recently,  and  it 
reads  in  part: 

The  recent  forest  and  range  fires  that 
burneJ  thousands  of  acres  in  north  central 
and  central  Washington  have  had  a  devastat- 
ing effect  on  local  economies.  The  Okanogan 
County  board  of  commissioners  urges  a 
quick  response  to  save  the  economic  value  of 
these  fire-damaged  timber  stands.  Deteriora- 
tion of  these  damaged  areas  begins  imme- 
diately, so  timing  is  very  important.  We  re- 
quest fire  damage  timber  be  harvested  on  a 
select-cut  basis  and  restoration  begin  as 
soon  as  reasonable. 

Mr.  President,  these  are  the  words  of 
the  Okanogan  County  commissioners. 
It  is  hard  to  miss  the  urgency  of  their 
message,  and  it  is  this  message  of  ur- 
gency  that   I   heard   from   community 


leaders  across  the  fire-ravaged  areas  of 
my  State  of  Washington.  The  message 
to  the  Federal  Government  is  clear  and 
cogent:  Get  in  quickly,  get  up  the  fuel 
load,  conduct  the  salvage  operations, 
and  restore  the  health  of  our  forests. 

I  say  with  some  gratification  and  re- 
lief that  administration  officials,  espe- 
cially those  in  the  U.S.  Forest  Service 
itself,  after  touring  burned  areas  in  my 
State,  publicly  stated  that  the  Forest 
Service  itself  must  begin  to  address 
forest  health  issues,  specifically 
thinning,  salvaging,  and  prescribed 
burning. 

I  say  this  with  relief  because  almost 
the  total  direction  of  the  U.S.  Forest 
Service  in  this  administration  has  been 
to  restrict,  to  cut  back  on,  to  eliminate 
harvesting,  or  even  the  salvage  of  dead 
and  downed  timber  in  the  national  for- 
ests of  the  State. 

This  summer,  however,  was  a  wake- 
up  call  to  the  Forest  Service,  just  as  it 
has  been,  most  regrettably,  to  the  peo- 
ple of  the  Northwest  States. 

In  any  event,  Jim  Lyons,  Assistant 
Secretary  of  Agriculture  for  Natural 
Resources  and  Environment  is  quoted 
in  an  August  13.  1994.  Seattle  Post  In- 
telligencer article  as  saying: 

Forest  management,  rather  than  being  the 
evil  as  some  would  portray,  can  be  used  to 
improve  forest  health. 

Lyons  went  on  to  say  that  he  -is  also 
pushing  for  increased  thinning  and  sal- 
vaging of  downed  timber." 

Forest  Chief  Jack  Ward  Thomas  has 
echoed  the  statements  made  by  Mr. 
Lyons. 

Yesterday,  in  written  response  to  a 
request  from  the  Speaker  of  the  House, 
Tom  Foley,  Assistant  Secretary  Lyons 
again  spelled  out  the  administrations 
strong  commitment  to  conducting  sal- 
vaging and  thinning  operations  to  re- 
store forest  health.  And  I  wish  to  share 
that  letter  with  the  Senate: 

Dear  Mr.  Speaker,  thank  you  for  express- 
ing your  concern  about  the  current  condition 
of  our  western  national  forests.  I  share  your 
concern  and  sense  of  urgency  about  this  situ- 
ation in  the  West.  The  wild  fires  affecting 
Eastern  Washington  and  other  Western 
States  are  symptomatic  of  the  excessive 
fuels 

Mr.  BOREN  addressed  the  Chair. 

Mr.   GORTON.     Tn  areas  of  the 
gion" 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will 
Senator  desist? 

Mr.  McCONNELL.  The  Senator  from 
Washington  has  the  floor.  Does  the 
Senator  from  Washington  yield  the 
floor? 

Mr.  GORTON.  I  have  not  yielded  the 
floor. 

Mr.  McCONNELL.  The  Senator  from 
Washington  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  GORTON.  "I  wanted  to  reassure 
you  that  I  have  taken  aggressive  ac- 
tions to  deal  with  the  situation." 
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Mr.  BOREN.  Mr.  President,  I  rise  to 
call  for  the  regular  order  of  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  correct  for  call- 
ing for  the  regular  order  of  debate. 
Under  the  rules  and  precedents  of  the 
Senate,  postcloture  debate  must  be 
germane,  and  the  Senator  from  Wash- 
ington is  not  speaking  to  the  subject  of 
the  debate. 

The  Senator  from  Washington  does 
have  the  floor.  But  his  comments  must 
be,  in  the  precedents  of  the  Senate,  on 
the  subject  of  the  debate. 

Mr.  GORTON.  Mr.  President,  as  I  said 
just  a  few  moments  ago,  the  firsc  and 
overwhelming  objection  to  the  propos- 
als before  us  at  the  present  time  have 
to  do  with  the  blatant  unconstitution- 
ality, not  only  of  S.  3  but  of  its  House 
counterpart.  And  because  we  are  dis- 
cussing questions  and  issues  related  to 
the  exercise  of  political  debate,  debate 
which  is  at  the  heart  of  the  first 
amendment  that  guarantees  freedom  of 
speech,  it  seems  to  this  Senator  that 
we  should  start  by  examining  the  con- 
stitutional implications  of  the  bills 
proposed  and  considered  here  this 
evening. 

This  issue  is  so  central  to  myriad 
problems  created  by  the  bill  passed  by 
the  majority  party  that  it  merits  sub- 
stantial and  extended  attention.  I  want 
my  distinguished  colleagues  and  the 
American  people  truly  to  understand 
all  the  abysmal  and  unconstitutional 
provisions  that  this  body  has  already 
passed  and  which  are  undoubtedly  to  be 
included  because  they  are  central  to 
the  designs  of  the  majority  included  in 
any  future  bill  that  comes  before  this 
Congress. 

In  1976,  the  Supreme  Court  decided  a 
case  entitled  Buckley  versus  Valeo.  In 
that  Buckley  decision,  the  Supreme 
Court  reviewed  the  constitutionality  of 
the  Federal  Election  Campaign  Act 
under  the  constitutional  portions 
under  which  we  live  today. 

That  act  concerned  the  election  of 
the  President,  the  Vice  President,  and 
Members  of  both  Houses  of  Congress.  A 
large  group  of  disparate  plaintiffs  at- 
tacked one  or  more  portions  of  that 
law:  The  American  Civil  Liberties 
Union,  the  Conservative  Union,  the 
Libertarian  Party,  and  a  number  of 
others. 

Their  principal  challenges  revolved 
around  the  mandated  spending  limits 
which  were  included  in  that  bill.  And  it 
is,  of  course,  the  attempt  by  indirec- 
tion to  mandate  spending  limits  which 
is  at  the  heart  of  these  present  propos- 
als and,  certainly,  is  central  to  the  ar- 
guments of  the  senior  Senator  from 
Oklahoma. 

But,  in  1976,  the  Supreme  Court 
struck  down  the  Presidential  campaign 
system  as  unconstitutional  and  with  it 
similar  limits  on  spending  for  congres- 
sional races.  The  Supreme  Court  deter- 
mined that  campaign  spending,  which 


is  primarily  for  the  purpose  of  commu- 
nication with  constituents,  is  analo- 
gous to  speech.  The  Supreme  Court 
said  that  campaign  spending  is  speech. 
This  is  a  vitally  important  point. 

Speech,  as  we  all  remember  from  ele- 
mentary school  on.  is  protected  by  the 
first  amendment  to  the  Constitution. 
The  essential  holding  of  the  Supreme 
Court  in  Buckley  versus  Valeo  was 
that  mandated  spending  limits,  limits 
on  campaign  spending,  amounted  to 
limiting  speech.  They  restrict  the  total 
amount  of  speech  available  to  can- 
didates by  limiting  what  each  can- 
didate can  spend  on  communication. 
They  ration  speech.  That  was  an  at- 
tempt on  the  part  of  the  Government 
of  the  United  States  to  ration  free 
speech. 

The  Court  inevitably  concluded  that 
spending  limits  by  themselves  are  un- 
constitutional. Congress  cannot,  the 
Court  said,  force  candidates  to  spend— 
or  rather  to  speak— in  only  rationed 
amounts.  In  that  decision,  however, 
the  Court  found  it  to  be  constitutional 
for  the  Government  to  entice  can- 
didates through  the  provision  of  sub- 
sidies into  accepting  spending  limits. 
Notice  the  difference:  Candidates  can- 
not be  forced  into  accepting  rationed 
speech  but  can  freely  choose  to  limit 
their  own  spending.  This  is  the  basis 
for  today's  Presidential  campaign  sys- 
tem. In  exchange  for  complying  with 
truly  voluntary  spending  limits,  can- 
didates can  receive  generous  subsidies 
from  the  Federal  Treasury.  In  essence, 
of  course,  for  spending  limits  to  be 
truly  voluntary,  the  Government  must 
use  a  carrot  and  not  a  stick.  There 
must  be  incentives.  Rather,  the  Gov- 
ernment must' give  incentives,  not  dole 
out  punishments.  Under  our  present 
Presidential  system,  if  a  candidate 
chooses  not  to  abide  by  the  spending 
limits,  he  or  she  does  not  have  to  do  so. 
That  candidate  will  simply  not  get  the 
benefits  provided  by  the  American  tax- 
payer. But  the  candidate  is  not  penal- 
ized in  any  other  way.  There  is  no 
stick,  there  is  no  Big  Brother  Govern- 
ment watching  closely  to  dole  out 
harsh  punishments. 

This  situation  has  in  fact  taken  place 
on  a  number  of  occasions.  Ross  Perot. 
John  Connally.  and  Eugene  McCarthy 
all  decided  not  to  abide  by  spending 
limits  and  not  to  use  taxpayer  dollars 
to  fund  their  campaigns.  They  were  not 
punished  for  their  decisions.  Their  op- 
ponents simply  were  generously  re- 
warded by  providing  taxpayer  benefits 
in  exchange  for  their  decisions  to  com- 
ply with  the  spending  limits. 

But  what  does  the  majority  party's 
bill  do  for  congressional  races  in  this 
connection?  Is  it  structured  like  the 
Presidential  system  and  does  it,  there- 
fore, meet  the  constitutional  tests  set 
forth  by  the  Supreme  Court  in  Buckley 
versus  Valeo?  The  answer  is  an  over- 
whelming and  resounding  "no."  No.  the 
scheme    imagined   by    this   bill   is   not 


structured  like  the  Presidential  sys- 
tem. No,  it  does  not  meet  the  constitu- 
tional tests  set  forth  by  the  Supreme 
Court.  In  the  past,  the  majority  party 
proposed  what  is  known  as  "commu- 
nications vouchers"  as  incentives. 
Communications  vouchers  equal  to  50 
percent  of  the  general  election  limit 
would  be  given  to  candidates  who  agree 
to  the  spending  limits.  Candidates 
would  use  these  vouchers— which  are 
widely  known  as  food  stamps  for  politi- 
cians and  are.  on  policy,  undesirable 
but  clearly  not  unconstitutional— to 
purchase  advertising  time.  The  broad- 
casters would  then  redeem  these 
vouchers  for  their  face  value  at  the 
U.S.  Treasury. 

But,  even  the  majority  party  was 
deeply  concerned  about  the  costs  of 
such  vouchers.  Billions  of  dollars  would 
be  needed  to  pay  for  this  new  entitle- 
ment program  over  the  course  of  :ust  a 
few  elections.  And  that  is  just  what  it 
is,  an  entitlement  program,  an  entitle- 
ment program  for  politicians,  just  at 
the  time  at  which  voters  are  wondering 
when  the  administration  is  going  to 
get  around  to  changing  welfare  as  we 
know  it.  A  new  welfare  program  for 
politicians  is  not  what  the  voters  have 
in  mind.  So,  the  value  of  the  commu- 
nications vouchers  was  shrunk,  and 
shrunk,  and  shrunk,  down  from  50  per- 
cent of  the  general  election  limit  all 
the  way  to  20  and  25  percent  in  succeed- 
ing proposals. 

The  majority  party  then  faced  a  di- 
lemma. As  the  value  of  the  commu- 
nications vouchers  dropped,  so  did  the 
incentive  for  candidates  to  comply 
with  the  spending  limits.  Unlike  the 
Presidential  system  in  which  can- 
didates receive  a  generous  set  of  bene- 
fits, the  congressional  system  would 
use  small  and  relativelj'  unattractive 
benefits  to  induce  candidates  to  com- 
ply with  the  spending  limits.  And.  of 
course,  most  candidates  would  refuse 
to  do  so. 

So  what  to  do?  Well,  here  came  the 
stick;  out  came  the  penalties.  Under 
the  next  proposal,  if  a  candidate  choos- 
es not  to  comply  with  spending  limits. 
gone  are  the  broadcast  discounts  and 
gone  are  the  mailing  discounts.  But 
here  to  stay  is  a  massive  infusion  of 
tax  dollars  to  his  opponent  when  the 
candidate  exceeds  his  rationed  speech 
level.  Here  to  stay  is  tax  money  given 
to  an  opponent  to  counteract  an  inde- 
pendent expenditure.  Here  to  stay  are 
tag  lines  in  commercials,  required  tag 
lines,  stating  "This  candidate  has  not 
agreed  to  voluntary  campaign  spending 
limits."  And  here  to  stay  are  addi- 
tional Federal  Election  Commission  re- 
porting requirements.  These  are  some 
pretty  heavy  sticks. 

What  we  have  is  a  system  under 
which,  if  a  candidate  chose  not  to  com- 
ply with  the  rationed  speech  limits,  he 
is  to  be  penalized.  Not  only  does  his  op- 
ponent receive  communications  vouch- 
ers, but  the  candidate  himself  is  penal- 


ized first  by  losing  his  own  jier.Lii.b, 
and  second  by  seeing  his  opponent 
flooded  with  even  more  taxpayer  dol- 
lars. Even  a  casual  observer  will  recog- 
nize that  this  is  wholly  unlike  the 
Presidential  system  that  the  Supreme 
Court  found  to  be  constitutional. 

But  the  bill  gets  worse.  When  S.  3 
was  under  consideration  on  the  Senate 
floor,  conservatives  in  the  Senate  still 
demanded  an  end  to  most  public  fund- 
ing of  campaigns.  They  knew  it  would 
never  fly  with  the  American  people. 
They  knew  that  food  stamps  for  politi- 
cians would  so  anger  the  American  peo- 
ple that  they  had  to  back  off.  So  in  the 
proposal  passed  by  this  body  last  June, 
the  communications  vouchers  were 
gone.  The  new  entitlement  that  was 
created  was  gone.  And  so  was  the  car- 
rot. In  place  was  an  ingenious— as  inge- 
nious as  it  was  outrageous— new  tax;  a 
tax  on  speech. 

We  had  already  been  through  a  rath- 
er bruising  battle  on  taxes.  Last  year 
Congress  considered  the  biggest  tax  in- 
crease in  the  history  of  the  country. 
Every  imaginable  tax  was  considered 
by  the  administration  for  inclusion  in 
the  tax  bill.  There  did  not  seem  to  be 
any  end  of  them— a  Btu  tax.  a  gas  tax. 
a  Social  Security  benefits  tax,  a  pay- 
roll tax.  inheritance  taxes,  higher  cor- 
porate taxes,  higher  individual  income 
taxes,  even  a  national  sales  tax.  The 
list  goes  on  and  on. 

The  imagination  and  the  creativity 
of  the  majority  party  was  astounding. 
But  this  time  they  came  up  with  some- 
thing that  amazed  everyone— a  tax  on 
the  sound  and  the  words  of  a  political 
campaign,  a  tax  on  speech.  Under  this 
new  law.  under  this  proposal,  a  politi- 
cal campaign  would  have  only  two 
choices.  First,  to  be  bound  by  a  so- 
called  voluntary  spending  limit,  or. 
second,  to  be  taxed  at  the  corporate 
rate,  currently  35  percent.  What  hap- 
pened to  the  carrot?  What  happened  to 
the  voluntariness  of  spending  limits? 
Gone. 

With  the  new  speech  tax.  any  sem- 
blance of  the  spending  limits  as  vol- 
untary and  any  slim  chance  that  any- 
one would  think  this  system  constitu- 
tional were  gone.  Obliterated  is  a  bet- 
ter word.  The  Senate's  adoption  of  the 
speech  tax  dropped  any  pretense  that 
the  spending  limits  in  the  bill  are  vol- 
untary. Gone  are  the  carrots;  out 
comes  the  stick.  Oh,  boy,  what  a  stick. 

Let  us  compare  the  Senate-passed 
version  of  S.  3  with  the  Presidential 
system.  To  restate  the  Supreme 
Court's  position,  campaign  spending  is 
indistinguishable  from  campaign 
speech.  Campaign  spending  is  speech.  It 
is  therefore  unconstitutional  to  limit 
campaign  spending  just  as  it  is  uncon- 
stitutional to  limit  free  speech.  They 
are  one  and  the  same— inseparable. 

Nevertheless,  the  Court  held  in  Buck- 
ley versus  Valeo  that  candidates  could 
be  enticed  to  limit  their  speech  by  a 
generous  taxpayer-funded  subsidy.  The 
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crucial  poini  is  that  the  limits  had  to 
be  entirely  voluntary.  There  could  be 
enticements,  but  no  coercion  and  no 
punishment  for  a  failure  to  take  those 
enticements. 

That  is  how  the  Presidential  system 
works.  The  public  subsidy  is  so  gener- 
ous that  most  candidates  agree  to  com- 
ply. But  if  they  do  not.  they  are  not  pe- 
nalized and  their  opponents  would  re- 
ceive no  additional  benefits  above  what 
they  have  already  contracted  for. 
Whether  to  give  benefits  to  the  oppo- 
nent is  solely  determined  by  his  or  her 
own  decision  to  live  within  the  vol- 
untary spending  limits. 

Applying  those  standards  to  the  Sen- 
ate-passed version  of  S.  3.  and.  in  addi- 
tion, to  the  House-passed  H.R.  3.  both 
bills  are  clearly  unconstitutional.  Pun- 
ishment after  punishment  is  imposed 
on  any  speech  that  is  deemed  to  be  ex- 
cessive. Candidates  are  not  enticed  into 
compliance,  they  are  taxed  into  sub- 
mission. This  is  clearly  and  blatantly 
in  conflict  with  the  ruling  as  well  as 
the  spirit  of  Buckley  versus  Valeo. 

But,  if.  indeed,  the  argument  made 
by  the  majority  party  that  this  cer- 
tainly meets  a  constitutional  question, 
what  is  the  logical  conclusion?  Why. 
instead  of  banning  free  speech,  let  us 
just  tax  it.  If  we  can  tax  political 
speech,  we  can  tax  any  kind  of  speech, 
anyplace  and  under  any  circumstances. 
Any  type  of  speech  that  someone  does 
not  like,  let  us  just  impose  a  tax  on  it. 
Is  it  too  much?  Is  it  annoying?  Is  it  on 
the  wrong  side  of  the  political  spec- 
trum? Is  it  in  a  place  where  we  would 
rather  be  free  of  speech?  Do  not  worry 
about  it,  let  us  just  tax  it. 

If  Congress  should  pass  this  bill  and 
should  the  President  sign  it,  there  is  no 
doubt  whatsoever  that  the  Supreme 
Court  will  strike  it  down.  I  am  amazed 
that  even  an  argument  has  been  made 
in  this  Chamber  for  its  constitutional- 
ity. 

I  know  the  distinguished  junior  Sen- 
ator from  Kentucky  will  be  a  part  of 
that  challenge.  But  I  suspect  he  will 
find  himself  a  relatively  small  part  of 
such  a  challenge,  as  there  will  be  doz- 
ens of  organizations  interested  in  free 
speech,  rivaling  themselves  in  time  to 
get  into  court  with  such  a  challenge. 

Does  the  Senator  from  Kentucky 
wish  to  ask  a  question? 

Mr.  MCCONNELL.  If  the  Senator  will 
just  yield  for  an  observation  on  the 
constitutional  question?  It  is,  of 
course,  our  fervent  desire  that  we  will 
not  get  to  that  point.  But  he  is  cer- 
tainly correct.  I  commend  him  for 
making  the  obser\'ation  that  if  this  un- 
fortunate monstrosity  were  to  become 
the  law  of  the  land,  it  would  not  be  the 
law  of  the  land  very  long.  Of  course, 
that  is  not  a  good  reason— I  am  sure 
my  friend  from  Washington  would 
agree— to  vote  for  it,  because  we  have 
sworn  to  uphold  the  Constitution  and 
not  to  vote  for  things  that  clearly  are 
unconstitutional.  And  that  is  certainly 


no  argument  for  passing  it.  But  the 
Senator  from  Washington  is  certainly 
correct  that  there  would  be  a  small 
army  of  coplaintiffs  in  any  litigation 
challenging  the  constitutionality  of 
this  curious  proposal. 

Mr.  GORTON.  I  thank  the  Senator 
from  Kentucky  for  that  observation, 
the  most  important  portion  of  which,  I 
think,  is  his  statement  that  Members 
of  the  Congress  of  the  United  States  do 
not  fulfill  their  sworn  duties  simply  by 
saying,  "Let  us  pass  whatever  we 
would  like  under  a  given  set  of  cir- 
cumstances and  let  the  courts  take 
care  of  whether  or  not  it  is  constitu- 
tional." 

In  the  early  days  of  the  Republic 
some  of  the  longest  and  most  spirited 
debates  in  this  body  were  on  the  con- 
stitutionality of  a  wide  range  of  pro- 
posals. And  when  a  majority  of  Mem- 
bers of  the  Senate  of  the  United  States 
determined  after  careful  consideration 
and  debate  that  a  particular  proposal 
did  not  meet  with  constitutional  mus- 
ter, they  voted  against  the  proposal 
and  defeated  it.  As  a  consequence,  I 
think  far  fewer  acts  of  Congress  were 
turned  down  by  the  courts  of  the  Unit- 
ed States  because  the  Congress  itself 
regarded  that  part  of  its  duty  as  being 
paramount.  I  believe  it  to  be  so  today. 
It  is  insufficient  to  say  let  the  Supreme 
Court  decide  it.  We  need  to  decide  that 
question  for  ourselves. 

It  seems  to  this  Member  at  least,  as 
it  does  to  my  friend  from  Kentucky, 
that  a  tax  on  free  speech  is  so  bla- 
tantly unconstitutional  that  it  should 
not  require  our  being  here  to  debate  it. 
It  never  should  have  been  brought  up 
in  the  first  place. 

Mr.  President,  I  have  another  col- 
league ready  to  speak  on  this  issue.  So 
I  will  save  the  other  of  my  remarks  on 
this  subject  for  a  future  time. 

Mr.  MCCONNELL.  Mr.  President,  let 
me  thank  my  distinguished  colleague 
from  Washington  for  his  contribution 
to  this  great  debate,  not  only  today, 
but  at  various  intersections  in  the 
past.  He  has  been  a  strong  voice  for  ad- 
hering to  the  Constitution. 

I  see  that  our  friend  and  colleague 
from  Idaho  is  here. 

Mr.  President,  I  yield  the  floor. 

Mr.  KEMPTHORNE  addre'^sed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  during  my  recent  visit 
to  the  State  of  Idaho  the  people  of  the 
State  of  Idaho  convinced  me  that  they 
were  concerned  about  the  nature  of 
politics  in  this  country.  Likewise,  the 
people  of  America  are  unhappy  about 
the  Congress  of  the  United  States.  Onl.v 
25  percent  of  our  constituents  believe 
that  we  are  doing  a  good  job.  They  dis- 
like the  perception  of  the  abuses  of 
power  that  they  see  on  Capitol  Hill. 
And  they  feel  that  Washington,  DC,  has 
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lost'touch  with  America.  They  feel  we 
have  not  sufficiently  addressed  the  real 
issues  facing  America  like  spending, 
and  the  deficit,  and  real  crime  reform. 

The  people  of  Idaho  did  not  once  sug- 
gest to  me  that  the.v  should  be  taxed  to 
contribute  to  campaigns  across  the 
country.  As  a  matter  of  fact.  I  cannot 
remember  a  single  incident  where  any- 
body asked  me  to  tax  them  any  more 
at  all.  But  apparently  Congress  just 
does  not  get  it.  The  message  that  I 
hear  from  America  is  a  message  of 
budget  cutting,  of  reducing  the  deficit, 
not  of  increasing  their  debt  to  the  Fed- 
eral Government  for  the  benefit  of  poli- 
ticians. That  is  exactly  the  wrong  mes- 
sage for  this  Congress  to  send  to  Amer- 
ica. The  people  of  America  hate  the 
idea  of  financing  elections. 

What  is  wrong  with  the  majority's 
campaign  finance  reform  legislation? 
Senate  bill  3  was  not  a  bill  designed  for 
the  public  good.  But  rather  this  bill 
was  designed  for  the  good  of  incum- 
bents. We  have  all  heard  how  this 
bill  was  designed  to  protect  Democrat 
office  holders.  The  name  of  this  bill 
perhaps  should  not  be  the  Campaign 
F'inance  Reform  Act  but  rather  the  In- 
cumbent Democrat  Employment  Act. 
or  IDEA. 

Mr.  President,  this  bill  is  a  bad  idea— 
a  bad  idea  for  all  of  America.  It  is  an 
idea  whose  time  not  only  has  not  come 
but  hopefully  will  never  come  to  pass. 

Have  the  American  people  really  de- 
cided this  bill  was  a  good  idea?  It  is 
being  sold  to  the  people  of  America  as 
voluntary  campaign  finance  reform? 
But  where  is  the  voluntariness  in  this? 
Are  the  contributions  under  this  bill 
voluntary  for  the  public?  Do  the  people 
really  want  to  spend  their  money  on 
politicians  rather  than  on  reducing  the 
deficit  or  improving  the  infrastructure 
or  paying  for  the  education  of  our  chil- 
dren? What  kind  of  cynical,  self-serv- 
ing legislation  is  being  suggested  here? 

If  I  am  not  mistaken,  it  was  Otto  von 
Bismarck  who  said  that  "You  should 
never  watch  laws  or  sausage  being 
made."  There  is  more  pork  sausage  in 
this  bill  than  in  a  meat  market.  I  do 
not  think  the  American  taxpayer 
wants  to  provide  food  stamps  for  politi- 
cians. 

This  conference  the  majority  would 
like  to  proceed  to  15  months  after  the 
Senate  passed  this  bill.  10  months  after 
the  House  passed  its  bill,  would  be  a 
sham.  The  minority  will  have  no  input. 
Its  product  will  be  presented  as  a  fait 
accompli.  That  is  precisely  the  idea. 
That  is  what  is  being  designed. 

The  majority  party  leaders  in  the 
Senate  and  the  House  have  been  con- 
ferencing the  campaign  finance  bills 
among  themselves  for  the  past  10 
months.  Most  of  the  time,  according  to 
press  reports,  they  were  deadlocked 
among  themselves  over  PAC  moneys. 

Evidently,  after  all  the  Democrat  dis- 
cussions over  PAC's,  taxpayer  financ- 
ing and  the  rest,  the  majority  leader- 
ship has  come   to  agreement  on   just 
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how  they  are  going  to  go  about  forever 
severely  limiting  the  Republican  Par- 
ty's chances  of  bringing  our  message  to 
the  people.  They  have  decided  how  to 
give  special  interests  a  voice  and  si- 
lence the  American  people.  The  major- 
ity party  leaders  have  come  to  or  are 
nearly  in  agreement.  They  now  want  a 
formal  conference  to  ratify  this  prod- 
uct. There  is  no  other  explanation  for 
waiting  until  Congress  is  just  about  to 
adjourn  to  appoint  conferees  15  and  10 
months  after  action  has  been  taken  in 
the  respective  bodies. 

If  a  majority  seriously  wanted  a  bi- 
partisan conference  report,  conferees 
would  have  been  appointed  months  ago. 
These  tactics  are  particularly  unfortu- 
nate because  they  reinforce  the  percep- 
tion that  this  campaign  finance  effort 
is  not  really  about  reform  but  is  in  fact 
a  partisan  maneuver  to  rig  the  election 
laws  to  the  majority  party's  advan- 
tage. Perhaps  we  will  need  an  '•Oper- 
ation Restore  Democracy  "  right  here. 

Nonparty  soft  money  is  left  virtually 
unscathed  by  the  House  bill.  And  only 
a  last-minute  amendment  in  the  Sen- 
ate even  begins  to  address  the  issue  in 
the  Senate-passed  bill.  Corporations 
operating  under  section  501(c)  of  the 
Tax  Code  and  labor  unions  would  not 
only  have  their  power  to  influence 
elections  preserved  under  the  Senate 
and  House  bill  but  their  power  would  in 
fact  be  enhanced. 

Under  the  majority  party's  spending 
limit  schemes,  while  private  citizens 
seeking  to  support  candidates  of  their 
choice  would  be  squeezed  out  of  the 
process  and  candidates  would  be  con- 
strained by  spending  limits,  special  in- 
terests would  be  able  to  spend  an  un- 
limited amount  to  influence  the  out- 
come of  elections.  Spending  limits  not 
only  force  campaign  funds  in  independ- 
ent expenditures  and  undisclosed  and 
unregulated  soft  money  they  also  im- 
pair the  ability  of  challengers  to  suc- 
cessfully compete  against  incumbents. 

Proponents  of  spending  limits  cite 
statistics  showing  that  incumbents 
usually  outspend  challengers.  Com- 
prehensive studies,  however,  of  election 
results  and  campaign  spending  over  the 
last  several  cycles  reveal  that  it  is  not 
necessary  for  challengers  to  spend 
more  than  or  even  as  much  as  an  in- 
cumbent in  order  to  win.  What  is  im- 
perative is  that  a  challenger  be  able  to 
spend  enough  to  get  his  or  her  message 
out  and  convince  enough  voters  that  it 
is  time  for  change.  Studies  show  that 
the  amount  every  successful  challenger 
must  be  able  to  spend  is  frequently 
more  than  the  spending  limits  in  the 
House  and  Senate  bills  would  allow. 
That  is  the  key  point,  Mr.  President. 
Studies  show  that  the  amount  a  suc- 
cessful challenger  must  be  able  to 
spend  is  frequently  more  than  the 
spending  limits  in  the  House  and  Sen- 
ate bills  would  allow. 

Is  that  mere  coincidence?  I  doubt  it. 
If  you  really  want  to  address  the  in- 


equities inherent  in  the  present  sys- 
tem, a  system  that  protects  incum- 
bents and  stifles  challengers,  then  we 
should  have  passed  Senate  bill  7.  the 
Comprehensive  Campaign  Finance  Re- 
form Act  introduced  by  the  Republican 
leader  and  cosponsored  by  a  majority 
of  Senate  Republicans  which  contained 
a  challenger  seed  money  provision. 
This  provision  would  have  permitted 
the  national  political  party  commit- 
tees to  use  a  special  coordinated  fund 
to  match  early  in-State  contributions 
to  challengers  up  to  a  total  of  SIOO.OOO. 
But  this  approach,  which  would  be  real 
reform,  was  rejected  by  the  majority 
party. 

Clearly  neither  the  House  nor  Senate 
bills  would  reform  the  campaign  fi- 
nance system.  '-Reform."  the  term  it- 
self, suggests  improvement.  If  truth  in 
labeling  applied  to  bill  titles,  those 
bills  would  be  known  as  the  "Campaign 
Finance  Deform  Acts  "  Both  of  those 
bills  would  dramatically  change  the 
campaign  finance  system  at  great  cost 
to  taxpayers  and  at  the  price  of  con- 
stitutional freedoms  and  a  competitive 
electoral  process.  Such  change  is  not 
reform  of  the  sort  Americans  would 
like  to  see  us  enact  into  law. 

Mr.  President,  there  is  a  bipartisan 
desire  for  campaign  reform.  The  Re- 
publicans are  constantly  accused  of 
gridlock.  But  refusing  to  preside  over 
the  destruction  of  the  multiparty  sys- 
tem is  not  gridlock.  Gridlock  stems 
from  the  majority  party's  insistence  on 
spending  limits  and  taxpayer  financ- 
ing. In  fact,  the  majority  party  itself 
has  caused  gridlock  on  this  issue  with 
its  delay  in  resolving  the  PAC  dif- 
ferences among  its  own  Members. 

There  is  common  ground  in  other 
campaign  finance  issues  which  could 
form  the  basis  for  a  meaningful  reform 
measure.  For  the  sake  of  the  American 
people  and  the  restoration  of  public  es- 
teem of  this  institution.  I  would  hope 
that  we  could  someday  dispense  with 
the  taxpayer-funded  spending  limits 
and  get  on  with  the  job  of  truly  reform- 
ing campaign  finance. 

If  Americans  feel  that  Congress  does 
a  poor  job  at  representing  them  now. 
what  makes  this  body  feel  that  by  lin- 
ing our  campaign  pockets  with  the 
taxes  of  hard-working  Americans  will 
convince  them  that  they  are  on  the 
way  to  better  representation  in  the  fu- 
ture? 

If  advertising  is  the  meat  of  modern 
politics,  all  we  are  doing  is  providing 
those  food  stamps  for  politicians.  And 
if  taxpayer  funding  of  existing  Federal 
Government  programs  are  not  bad 
enough,  here  comes  taxpayer  funding 
for  funding  of  incumbent  campaigns. 
With  the  name  identification  that  an 
incumbent  historically  takes  into  an 
election,  it  is  safe  to  say  that  the  in- 
cumbent Congress  is  voting  itself  an  al- 
most automatic  reelection  and  forcing 
all  of  the  American  people.  Republican, 
Democrat,  independent,  to  fund  this 
scheme. 


The  use  of  taxpayer  funds  in  Senate 
bill  3  is  decidedly  one-sided,  and  it  is  a 
bad  idea.  With  a  $4  trillion  debt  it  bog- 
gles the  mind  that  this  Congress  could 
seriously  consider  spending  hundreds  of 
millions  of  dollars  on  this  bill. 

Without  question,  any  of  the  pro- 
posed taxpayer-funded  spending  limits 
bills  will  carry  an  enormous  price  tag. 
The  cost  varies  according  to  whose  es- 
timate you  believe.  But  they  are  all 
huge.  It  is  important  to  consider  an  ob- 
servation that  the  Congressional  Budg- 
et Office  made  last  year  while  trying  to 
estimate  the  proposed  Senate  bill's 
cost.  CBO  observed  that  "the  cost  of 
providing  benefits  under  the  system  is 
highly  uncertain.  " 

It  is  uncertain  because  it  depends  on 
how  many  candidates  there  are  and 
how  many  would  choose  to  participate 
in  this  new  politicians'  entitlement 
program.  There  are  countless  scenarios 
to  consider,  all  of  which  would  change 
the  price  tag.  A  conference  report 
based  on  the  Senate-  and  House-passed 
campaign  finance  reform  bills  would 
create  an  entitlement  program  for  poli- 
ticians. Candidates  of  a  major  party, 
third  party,  and  independent  can- 
didates would  agree  to  abide  by  spend- 
ing limits  and  raise  the  minimal 
threshold  amount  and  would  be  enti- 
tled to  a  host  of  benefits. 

The  cost  of  these  benefits  really  is 
not  foreseeable.  Can  anyone  really  pre- 
dict how  many  candidates  there  will  be 
in  1996  or  1998  or  the  year  2000?  Do  you 
realize  that  there  were  1.200  more  con- 
gressional candidates  in  1992  than  in 
1990?  A  stunning  increase  that  was  not 
foreseen.  Who  can  know  how  many 
would  have  accepted  matching  funds 
had  they  been  available?  Many  might 
have  been  wary  of  using  tax  dollars  to 
fund  their  campaigns.  On  the  other 
hand,  hundreds  or  even  thousands  of 
additional  candidates  might  have  run 
as  independent  or  third-party  can- 
didates because  of  the  availability  of 
tax  dollars  to  fund  campaigns.  There 
are  so  many  variables  to  consider  but 
even  the  lowest  estimates  entail  hun- 
dreds of  millions  of  dollars. 

Mr.  President,  as  I  have  noted,  a  pre- 
cise cost  forecast  is  impossible  be- 
cause, first,  there  is  no  final  bill,  and. 
second,  the  variables  such  as  the  third 
party  or  independent  candidates,  the 
independent  expenditure  and  excessive 
spending  counterbalancing  are  by  their 
very  nature  unpredictable. 

Nevertheless,  several  cost  analyses 
have  been  done,  each  weighing  the 
variables  differently.  Now,  the  Demo- 
crats have  estimated  that  it  would  cost 
S90  million  every  election  cycle  just  to 
provide  matching  funds,  which  would 
be  S200.000  per  general  election  cycle  to 
each  candidate  in  the  House.  It  is  not 
clear  what  rationale  was  used  in  arriv- 
ing at  the  S90  million  estimate,  but  the 
Republican  Policy  Committee  has  esti- 
mated a  Government  cost  per  2-year 
election  cycle  ranging  from  a  low  of 
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S207  million  to  a  high  of  just  under  S300 
million,  depending  upon  the  variables. 
An  additional  S50  million  expense  is  ex- 
pected to  be  incurred  by  broadcasters 
due  to  the  50-percent  broadcast  dis- 
count. 

The  Congressional  Budget  Office  has 
estimated  that  it  would  cost  S189  mil- 
lion in  1996  alone  if  both  the  House  and 
Senate  bills  provide  matching  funds 
and  would  increase  to  $203  million  in 
1998.  CBO  appears  to  make  low-ball  as- 
sumptions as  to  the  variables,  the  can- 
didates, et  cetera. 

Taxpayers  are  catching  on  to  the 
abuses  and  inadequacies  of  the  tax- 
payer-funded Presidential  system.  That 
is  why  over  the  past  2  decades  the  vast 
majority  of  the  American  people  chose 
not  to  check  the  "Yes"  box  on  their 
Federal  tax  forms  to  designate  SI  from 
taxes  that  they  already  owed  to  the 
Federal  Government  to  go  to  the  Presi- 
dential election  campaign  fund. 

The  checkoff  rate  was  so  anemic  that 
the  fund  was  nearly  bankrupted  after 
the  1992  election,  and  that  is  why  the 
budget  bill  last  year  tripled  the  check- 
off figure  from  SI  to  S3. 

So  what  do  people  get  for  their  tax 
dollars  in  the  Presidential  system?  A 
veritable  parade  of  nonpartisan  and 
highly  knowledgeable  witnesses  have 
testified  before  the  Senate  Rules  Com- 
mittee in  the  past  few  years  stating 
that  the  Presidential  system  of  spend- 
ing limits  does  not  work. 

The  majority  party  proposals  in  both 
the  Senate  and  House  sought  to  model 
Congressional  elections  on  the  Presi- 
dential debacle.  The  ultimate  goal  of 
taxpayer-funded  spending  limit  pro- 
ponents is  to  replicate  the  Presidential 
system  for  Congress  for  535  races- 
thousands  of  candidates,  more  lawyers, 
more  accountants,  more  auditors.  One 
does  not  have  to  be  a  scholar  or  a  law- 
yer or  a  constitutional  genius  to  figure 
out  that  American  taxpayers  are  not 
eager  to  pay  for  our  campaigns.  Eighty 
percent  of  taxpayers  are  not.  are  not 
checking  off  SI  or  S3  from  taxes  that 
they  already  owe  to  go  to  the  Presi- 
dential candidates,  nor  are  they  clam- 
oring to  pay  for  our  Senate  campaigns, 
yet  the  Senate  and  the  House  proposals 
would  cost  the  taxpayers  hundreds  of 
millions  of  dollars. 

Mr.  President,  virtually  every  rep- 
utable scholar  who  has  studied  the 
issue  believes  spending  limits  are  bad 
policy.  They  do  not  work,  and  their  in- 
tended effect  is  antidemocratic. 

Mr.  President,  what  is  really  bizarre 
is  forcing  taxpayers  to  pay  for  a  proven 
disaster.  Not  only  should  we  not  force 
taxpayers  to  pay  for  Congressional 
campaigns,  we  should  reconsider  the 
system  which  forces  taxpayers  to  pay 
for  Presidential  campaigns  and  those 
quadrennial  extravaganzas  known  as 
the  party  conventions.  As  a  taxpayer- 
funded  spending  limit  proponent  ob- 
served at  the  time,  the  campaign  fi- 
nance  debate   had   shifted   away   from 


spending  limits  and  now  is  centered  on 
taxpayer  financing.  Taxpayer  financing 
of  campaigns. 

If  you  want  spending  limits,  then  you 
are  going  to  have  to  make  the  tax- 
payers pay  for  them.  They  will  not  vol- 
untarily pay  for  it,  so  you  are  going  to 
have  to  force  them  to  pay  for  it.  How- 
ever, since  taxpayers  have  become  in- 
creasingly hostile  to  the  whole  idea  of 
taxpayer  financing  of  campaigns,  the 
proponents  of  spending  limits  had  to 
scramble  to  duck  the  taxpayer's  ire. 
Ultimately,  in  the  Senate-passed  bill, 
they  proposed  repealing  a  so-called  lob- 
bying tax  deduction  as  an  offset  and 
contended,  with  remarkably  straight 
faces,  that  it  somehow  did  not  affect 
taxpayers,  never  mind  that  the  revenue 
produced  would  come  directly  from  the 
U.S.  Treasury  and  be  diverted  away 
from  other  far  more  worthy  causes 
such  as  deficit  reduction  or  infrastruc- 
ture or  public  health  improvements. 

Further,  the  proponents  of  spending 
limits  planned  to  stick  everyone  who 
buys  postage  with  the  bill  for  the  reve- 
nue forgone  from  the  reduced  mail  rate 
that  complying  candidates  will  receive. 
But  this  story  of  taxpayer  financing  of 
political  campaigns  cannot  really  be 
told  without  the  story  of  how  they  in- 
tended the  public  to  pay  for  broadcast 
time  in  these  campaigns. 

A  few  years  ago.  the  Democrat  pro- 
ponents of  this  new  welfare  system  de- 
vised a  mechanism  to  make  sure  that 
challengers  could  never  get  more 
broadcast  time  than  incumbents.  That 
is  worth  repeating.  They  devised  a 
mechanism  to  make  sure  that  chal- 
lengers could  never  get  more  broadcast 
time  than  incumbents.  They  proposed 
communication  vouchers  for  can- 
didates instead  of  cash.  These  are  the 
food  stamps  of  politicians  that  have 
been  talked  about.  The  proponents  of 
spending  limits  shifted  a  sizable  chunk 
of  the  cost  of  this  proposal  to  broad- 
casters by  forcing  them  to  sell  adver- 
tising to  complying  candidates  at  half 
price.  Many  broadcasters  would  have  to 
eat  the  loss,  and  some  small  broad- 
casters would  not  be  able  to.  and  they 
would  go  bankrupt. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  question? 

Mr.  KEMPTHORNE.  I  would  yield. 

Mr.  MCCONNELL.  The  Senator  has 
been  one  of  the  great—actually,  he  is 
the  originator  of  the  whole  unfunded 
mandates  matter.  I  was  listening  care- 
fully to  the  Senator's  comments  about 
what  is  required  of  the  broadcasters.  It 
strikes  me  as  an  unfunded  mandate, 
very  similar  to  things  that  the  Senator 
from  Idaho  has  been  leading  us  to 
think  more  and  more  about,  an  un- 
funded mandate  against  the  broadcast 
industry.  Is  the  Senator  from  Ken- 
tucky correct  in  assuming  the  similar- 
ity is  quite  obvious? 

Mr.  KEMPTHORNE.  Mr.  President, 
the  Senator  from  Kentucky  is  abso- 
lutely on  target  with  his  analysis.  Un- 
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funded  Federal  mandates.  Hopefully 
this  session,  this  Congress  is  going  to 
finally  come  to  terms  with  unfunded 
Federal  mandates  where  Congress  oper- 
ates in  a  vacuum  and  determines  that 
it  wants  to  have  something  done  and 
dictates  that  those  things  will  be  done 
but  without  any  accountability  as  to 
Congress  paying  for  them. 

Mr.  McCONNELL.  Will  the  Senator 
yield  further? 

Mr.  KEMPTHORNE.  I  would  yield. 

Mr.  McCONNELL.  Is  the  Senator 
from  Kentucky  correct  that  the  bill  of 
the  Senator  from  Idaho  on  unfunded 
mandates  has  substantial  Democratic 
support  including  the  Democratic  may- 
ors from  all  across  America? 

Mr.  KEMPTHORNE.  Mr.  President,  I 
am  very  proud  to  say  that  the  bill  to 
stop  unfunded  Federal  mandates  has  63 
Senate  cosponsors.  strong  bipartisan 
support,  including  national  associa- 
tions such  as  the  Governors,  the  may- 
ors, county  commissioners,  the  school 
boards,  that  arc  all  bipartisan. 

Mr.  McCONNELL.  Then  the  Senator 
from  Kentucky  is  also  correct.  I  as- 
sume, that  many  folks  who  think  we 
ought  to  relieve  unfunded  mandates  on 
State  and  local  governments  believe  we 
ought  to  lay  these  unfunded  mandates 
on  the  broadcast  industry? 

Mr.  KEMPTHORNE.  Mr.  President, 
the  Senator  from  Kentucky  has  raised 
a  very  valid  point.  It  is  the  same  prin- 
ciple. It  is  the  same  principle.  We  be- 
lieve that  we  are  within  striking  dis- 
tance in  doing  something  about  this, 
and  yet  we  are  now  dealing  with  an- 
other law  that  a  number  of  our  col- 
leagues in  this  body  are  advocating  be- 
come law  which  have  unfunded  P'ederal 
mandates.  This  time  they  are  going  to 
just  single  out  and  target  the  broad- 
casters of  America. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  a  further  question? 

Mr.  KEMPTHORNE.  I  would  be  happy 
to  yield. 

Mr.  McCONNELL.  Is  there  anything 
in  the  bill  that  would  exempt  the 
broadcaster  from  losing  money  from 
this  unfunded  mandate  of  the  Federal 
Government  to  provide  deeply  dis- 
counted time  to  political  candidates? 

Mr.  KEMPTHORNE.  Well,  as  I  say  to 
my  good  friend  from  Kentucky,  it 
would  be  passed  on  so  that  the  com- 
mercial users  of  broadcasting  that 
would  go  and  pay  the  fees  would  have 
to  pay  more  to  help  offset  the  cost  that 
the  broadcasters  would  lose.  That  is  as- 
suming that  the  small  broadcasters  can 
hang  on.  It  may  lead  to  their  bank- 
ruptcy. But  ultimately  the  consumer 
has  to  pay. 

Mr.  McCONNELL.  It  al.so  assumes, 
does  it  not,  I  say  to  my  friend  from 
Idaho,  that  the  consumer  has  nowhere 
to  go?  If  it  is  a  broadcaster  who  is  in  a 
lot  of  trouble  and  he  does  accommo- 
date the  market,  who  knows  where 
that  consumer  goes?  But  in  short, 
clearly  it  seems  to  me  in  listening  to 
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the  Senator  from  Idaho  that  the  exact 
sort  of  thing  that  he  is  fighting  here  to 
help  Slate  and  local  governments 
seems  to  me  to  apply  to  the  broadcast- 
ing industry.  Supporters  of  this  do  not 
want  to  pay  for  it  directly.  They  want 
to  pay  for  it  indirectly.  In  other  words, 
they  want  to  have  somebody  else  pay 
for  it.  stick  the  consumer  with  the  tab. 
Mr.  KEMPTHORNE.  Well,  again.  I 
say  to  my  friend  fiom  Kentucky,  the 
principle  is  the  same.  It  is  the  same. 
We  should  not  be  doing  that.  We  should 
not  have  unfunded  Federal  mandates. 
We  should  not  operate  in  this  vacuum. 
By  what  right  do  we  point  to  some  in- 
dustry, and  in  this  case  the  broad- 
casters, and  determine  that  they  will 
now  in  essence  subsidize  political  can- 
didates, incumbent  candidates?  The 
people  that  have  been  elected,  the  in- 
cumbents of  Congress,  turning  to  that 
industry  and  saying  you  will  now  sub- 
sidize our  campaigns.  Boy.  if  that  is 
not  Government  overreaching  its 
bounds,  if  that  is  not  something  that 
questions  the  basic  premises  upon 
which  this  Nation  has  been  founded. 

Mr.   McCONNELL.   Will   the  Senator 
yield  further? 

Mr.  KEMPTHORNE.  I  would  be  happy 
to. 

Mr.  McCONNELL.  On  this  very  same 
point,  the  Senator  from  Georgia  [Mr. 
CuvERDELL]  was  here  this  afternoon, 
and  he  raised  an  interesting  point  I  had 
not  thought  about,  which  was  that  the 
broadcasters  have  been  sort  of  singled 
out  for  punishment  here.  There  is  noth- 
ing in  the  bill  that  the  bumper  strip 
company  discount  their  product  or  the 
direct  mail  people  discount  their  prod- 
uct. What  about  the  telephone  banks, 
quite  expensive  in  a  modern  political 
campaign?  Nothing  to  make  them  dis- 
count their  product.  So  we  are  just 
going  to  decide  up  here— as  Senator 
CovKRDELi-  put  it.  some  wonk  decided 
m  Washington  to  single  out  the  broad- 
cast industry  to  pay  the  freight  and 
these  other  favored  industries— the 
Government  picking  out  the  winners 
and  the  losers  here— these  other  fa- 
vored industries  will  not  have  to  pay 
•.he  freight. 

Mainly.  I  wanted  to  take  this  oppor- 
'  unity  to  just  thank  the  Senator  from 
Idaho  for  his  outstanding  leadership  on 
ihe  unfunded  mandate  issue.  And  clear- 
ly under  this  bill  we  are  at  it  again. 

Mr.  KEMPTHORNE.  We  are  at  it 
■igain.  I  say  to  the  Senator  from  Ken- 
tucky. Think  of  this  awesome  power  of 
Congress  to  single  out  an  industry  and 
to  decree  that  you  will  now  sell  us  your 
services  at  50  percent  discount.  And 
where  does  it  stop?  How  long  will  the 
American  public  abide  by  that?  They 
-■ee  through  that.  They  know  it  is 
wrong.  The  broadcasters,  they  have 
been  diligent  in  pointing  this  out.  to 
'heir  credit.  But  that  is  why  this  whole 
'hing  is  flawed.  This  is  a  bill  that  has 
neen  designed  for  the  incumbents  to 
keep    the    incumbents    in    power.    And 


that  is  why,  I  say  to  my  friend  from 
Kentucky,  we  are  seeing  in  election 
after  election  in  this  cycle  that  incum- 
bents are  getting  a  rough  ride  by  the 
public  because  the  public  has  had 
enough  of  this. 

These  proposed  communication 
vouchers  that  we  talk  about,  the  con- 
cept itself,  communication  vouchers, 
meaning  that  they  will  then  go  to  the 
Government  and  turn  them  in.  you  see 
why  we  call  it  food  stamps?  It  is  amaz- 
ing. And  forcing  them  to  pay  it  at  half 
price.  The  communication  voucher  sys- 
tem was  cheaper  than  full  funding 
would  be,  but  still  it  came  with  an  as- 
tounding price  tag.  and  that  was  lit- 
erally billions  of  dollars  would  have  to 
be  paid  for  this  scheme  that  was  being 
designed. 

So  the  communication  vouchers  were 
ratcheted  down  in  succeeding  proposals 
to  20  percent  of  the  general  election 
limit.  Still,  we  are  talking  hundreds  of 
millions  of  dollars  per  election,  and  a 
problem  for  spending  limit  aficionados, 
the  smaller  the  vouchers  the  smaller 
the  incentive  for  candidates  to  then 
comply  and  agree  to  the  spending  lim- 
its. So  we  were  shrinking  the  incen- 
tives. So  clearly  they  had  to  do  some- 
thing: they  had  '  t  reverse  this. 

Spending  limit  proponents  figured 
they  could  put  in  the  bill  a  50-percent 
broadcast  discount  and  a  mail  dis- 
count, which  the  Congressional  Budget 
Office  would  not  count  as  direct  cost  to 
the  Treasury.  Add  in  some  additional 
taxpayer-funded  penalties— the  exces- 
sive spending  and  independent  expendi- 
ture counterbalancing  provisions— 
which  only  kick  in  when  the  spending 
limit  was  breached,  and  suddenly  the 
incentive  was  being  bolstered  so  that 
candidates  would  have  no  choice  but  to 
agree  to  the  spending  limits. 

Sure  enough,  the  CBO  cost  projec- 
tions were  not  as  appalling  as  they  had 
been  earlier.  While  taxpayers  still 
would  bear  the  brunt,  much  of  the  cost 
of  the  congressional  spending  limit  sys- 
tem had  been  shifted  to  broadcasters 
and  postal  users  who  would  make  up 
the  cost  of  the  revenue  foregone  due  to 
the  new  congressional  campaign  mail 
discount. 

But  then  something  very  interesting 
happened.  Conservatives,  both  Repub- 
lican and  Democrats,  determined  that 
this  was  not  going  to  fly.  and  so  as  has 
been  pointed  out  by  other  speakers— 
but  it  is  absolutely  worth  repeating— it 
was  determined  that  there  is  another 
way  to  do  this,  another  way  to  accom- 
plish the  goal  without  this  mechanism 
that  we  just  outlined.  In  their  place 
was  a  new  tax.  the  ultimate  penalty  for 
choosing  to  exercise  the  freedom  of 
speech:  a  tax  on  speech.  Incredible  as  it 
sounds,  but  a  tax  on  speech. 

Mr.  President,  last  summer,  just 
about  every  kind  of  tax  that  one  could 
imagine  had  been  floated  in  this  body: 
a  Btu  tax.  a  gas  tax.  a  value-added  tax. 
a  national  sales  tax.  a  Social  Security 


benefits  tax.  a  payroll  tax.  higher  In- 
heritance tax.  higher  corporate  tax. 
and  even  a  health  benefits  tax— tax. 
tax,  tax.  tax.  At  no  point  in  our  Na- 
tion's history  had  we  seen  the  level  of 
zeal  and  creativity  which  has  been 
dedicated  to  the  quest  of  taxing  any- 
thing that  breathes. 

And  then  the  Senate  put  forth  the  ul- 
timate tax:  quite  literally  taxing  the 
sound  that  came  out  of  a  campaign  if  it 
resulted  in  spending  over  a  campaign 
spending  limit.  Under  the  .speech  tax.  a 
campaign  would  have  two  choices:  be 
bound  by  a  voluntary  spending  limit 
or,  two.  be  taxed  at  the  corporate  rate 
of  35  percent. 

With  the  advent  of  that  tax.  any  sem- 
blance of  voluntarism  or  constitu- 
tionality disappeared.  Can  you  imag- 
ine, think  of  our  Founding  Fathers  and 
one  of  the  themes  that  they  had:  no 
taxation  without  representation;  free- 
dom of  speech.  What  would  our  Found- 
ing Fathers  say  today  if  they  heard 
that  we  were  now  considering  taxing 
speech?  I  cannot  even  believe  that  that 
is  the  proposal  that  we  are  discussing 
They  also  added  in  a  free  speech  pen- 
alty provision.  There  is  another  kicker. 
If  a  candidate  exceeds  the  spending 
limit  by  even  SI.  or  if  a  group  of  citi- 
zens decides  to  interject  its  views  inde- 
pendently during  an  election,  the  com- 
plying candidate,  the  candidate  that 
complies  with  these  spending  limits, 
would  be  eligible  to  receive  an  unlim- 
ited infusion  of  taxpayer  dollars.  So  if 
you  exceed  it  by  SI.  your  opponent  gets 
an  unlimited  infusion  of  taxpayer  dol- 
lars. 

Let  me  take  a  minute  to  explain— as 
if  it  needed  explaining— why  it  is  un- 
constitutional to  impose  a  discrimina- 
tory lax  on  free  speech. 

The  Senator  from  Washington  dis- 
cussed the  .Supreme  Court  case  of 
Buckley  versus  Valeo  where  they  re- 
peatedly held  that  campaign  spending 
is  indistinguishable  from  campaign 
speech,  and.  therefore,  it  is  unconstitu- 
tional to  limit  campaign  spending. 

You  see.  if  you  pull  the  plug  on  a 
microphone,  then  you  have  pulled  the 
plug  on  the  speech  for  everyone  who  is 
not  in  the  front  row.  and  so  you  have 
limited  free  speech.  Nevertheless,  the 
Court  held  in  the  Buckley  case  that 
candidates  could  be  enticed  to  limit 
their  speech.  You  cannot  prevent  it. 
but  you  can  offer  an  incentive  for  them 
to  limit  their  speech. 

The  crucial  point  was  that  such 
speech  limits  had  to  be  purely  vol- 
untary. There  could  be  incentives  but 
no  coercion.  That  is  how  the  Presi- 
dential system  works,  where  the  public 
subsidy  is  so  generous  that  only  ex- 
tremely wealthy  candidates  can  afford 
to  turn  down  the  money. 

Applying  the  standards  articulated  in 
the  Buckley  decision,  the  Senate-  and 
House-passed  bills  are  clearly  unconsti- 
tutional. It  sets  up  layers  upon  layers 
of  punishment  for  any  speech  which  it 
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deems  to  be  excessive,  in  direct  con- 
flict with  the  ruling  and  opinion  in 
that  case.  If  it  is  unconstitutional,  as 
the  Supreme  Court  has  said,  to  impose 
spending  limits  on  candidates  by  law, 
then  it  is  also  unconstitutional  to  im- 
pose spending  limits  on  candidates  by 
discriminatory  tax. 

If,  on  the  other  hand,  this  body  were 
to  conclude  that  there  is  nothing  im- 
proper about  a  discriminatory  tax  on 
speech,  we  may  also  want  to  consider 
the  other  speech  taxes  which  might 
help  to  suppress  unpleasant  speech 
while  raising  revenues  for  deficit  re- 
duction. These  other  taxes  could  be 
aimed  at  pornography,  television  vio- 
lence, independent  expenditures  and 
apply  the  revenues  from  these  taxes  to 
deficit  reduction. 

But  who  is  going  to  determine  where 
we  draw  the  line  once  we  begin  this  tax 
on  the  freedom  of  speech?  This  speech 
tax  sets  a  new  constitutional  standard. 
If  we  do  not  like  some  form  of  speech, 
if  it  is  inconvenient,  we  will  not  ban  it, 
we  will  just  tax  it,  and  we  will  deter- 
mine the  rate  of  that  tax.  And  guess 
who  will  do  that?  The  incumbent  Mem- 
bers of  Congress,  the  very  ones  that  are 
to  be  assisted  most  by  this  little  pro- 
gram. 

The  Senate  bill's  discriminatory  tax 
on  speech  is  not  merely  indirect  con- 
straint on  speech,  it  is  a  direct  attack 
on  the  first  amendment  rights  of  can- 
didates as  articulated  by  the  Supreme 
Court.  Thus,  the  speech  tax,  passed  by 
the  Senate,  taxes  candidates  into  sub- 
mission. We  cannot  afford  to  entice 
them,  so  we  will  use  the  Tax  Code  to 
pummel.  What  candidate  would  dare 
not  comply  with  this  bill  when  the 
gross  receipts  are  going  to  be  taxed  at 
the  full  corporate  rate? 

On  top  of  it  all,  as  if  all  of  the  fore- 
going were  not  enough,  not  only  do 
they  seek  to  heap  this  indignity  on  us, 
but  any  politician  who  does  not  feel 
that  he  or  she  should  take  the  taxpayer 
money  for  a  campaign  is  labeled  by 
this  bill,  which  the  minority  report 
correctly  classified  as  a  scarlet  letter, 
a  statement  that  the  candidate  has  not 
agreed  to  voluntary  spending  limits. 
That  is  how  that  candidate  will  be  la- 
beled. Instead,  let  me  suggest  that  any 
candidate  who  takes  this  money  should 
be  required  to  state:  "This  candidate 
has  chosen  to  be  funded  by  the  tax- 
payers and  not  by  independent  support- 
ers." 

Yet,  with  all  of  this  designed  as  it  is 
to  promote  a  one-party  system  in 
America,  the  incumbent  party,  is  there 
any  doubt  what  would  be  left  out  in 
conference?  Will  my  amendment  re- 
quiring an  audit  of  all  campaigns  re- 
ceiving taxpayer  funds,  rather  than 
just  the  10  percent  under  the  original 
bill,  be  retained?  I  think  that  is  a  very 
important  point.  The  original  bill  said 
that  they  would  only  audit  10  percent 
of  the  campaigns  that  took  the  tax- 
payers' money.   Now  who   is  going  to 


figure  out  which  10  percent  are  to  be 
audited?  That  is  amazing.  I  have  an 
idea  of  how  incumbents  might  deter- 
mine who  is  audited. 

My  belief  is.  though,  that  if  anybody 
is  going  to  use  the  taxpayers'  money, 
every  one  of  us  should  be  audited.  Well, 
that  was  not  passed  in  this  body.  While 
the  Nation  goes  wanting  with  every 
dollar  of  critical  revenue  needed  for 
the  deficit,  the  Congress  intends  to 
take  taxpayer  money  and  hand  it  over 
to  politicians  at  every  election.  But 
even  with  the  micromanagement  of 
campaigns  that  S.  3  proposed  origi- 
nally, it  did  not  protect  the  taxpayer 
money  that  is  so  easily  handed  out. 

It  seems  to  me  that  if  this  bod.y  be- 
lieves any  Senator  who  receives  more 
than  $25  from  a  lobbyist  will  be  cor- 
rupted, what  makes  him  believe  can- 
didates will  not  take  those  odds  that  if 
only  10  percent  of  them  are  audited,  do 
not  worry  about  it?  Do  not  worry  about 
it.  Do  not  worry  about  the  taxpayers' 
money.  The  taxpayers  already  do  not 
believe  we  have  been  careful  with  pub- 
lic trust.  They  do  not  believe  we  exer- 
cise enough  control  over  their  money. 

Well,  they  are  right.  We  have  dis- 
missed their  objections  to  public  fi- 
nancing, that  public  financing  was  a 
waste  of  money.  We  owe  it  to  the  peo- 
ple to  ensure  that  their  money  is  spent 
in  accordance  with  the  bill  and  all  of 
the  Federal  election  laws. 

My  amendment  to  S.  3  requiring 
audit  of  any  candidate  who  took  public 
campaign  assistance  was  passed  unani- 
mously. But  I  do  not  believe  that  even 
that  commonsense.  practical  approach 
to  campaign  finance  would  be  retained 
in  conference.  In  the  words  of  a  good 
friend,  the  Senator  from  South  Caro- 
lina, who  said,  'You  can't  legislate 
common  sense,  "  to  paraphrase,  I  guess, 
common  sense  has  very  little  chance  to 
survive  the  conference.  It  would  be  re- 
moved. I  am  sure  that  in  the  remaining 
days  of  this  Congress,  the  majority 
party  will,  as  it  shuffles  off  to  difficult 
days  ahead  with  the  American  people, 
bring  back  a  campaign  finance  bill  con- 
ference report  so  one-sided  that  any 
chance  for  real  reform  will  be  lost.  No, 
S.  3  is  a  politically  one-sided  bill  in 
classic  Democrat  style.  We  are  forcing 
a  system  on  the  people  that  they  do 
not  need,  a  system  that  will  not  work, 
and  a  system  that  denies  them,  the 
public,  their  participation.  And  on  top 
of  it  all,  it  forces  them  to  pay  for  it. 
The  Republican  alternative  was  a  good 
commonsense  approach  to  campaign  fi- 
nance reform.  It  was  real  reform  with- 
out any  of  the  funding,  without  any  of 
the  coercion. 

S.  7,  the  Republican  proposal,  banned 
PAC  contributions,  eliminated  all  tax- 
payer-financed mass  mailings,  reduced 
out-of-State  contributions  by  50  per- 
cent and,  best  of  all,  there  were  no  tax- 
payer funds  used  to  fund  the  system. 

Senate  bill  7  allowed  political  parties 
to  furnish  seed  money  to  political  chal- 


lengers rather  than  having  the  tax- 
payers provide  funds. 

These  are  simple  and  elegant  reforms 
which  go  a  long  way  to  reforming  the 
process  without  creating  yet  a  new  way 
to  put  politicians  in  the  public's  wallet 
before  they  are  even  elected. 

Senate  bill  3  is  the  incumbent  Demo- 
crat election  act.  It  is  a  bad  idea  for 
Congress  and  a  bad  idea  for  the  Amer- 
ican public. 

Mr.  President,  our  friend  from  Okla- 
homa had  pointed  out  that  this  cam- 
paign reform  effort  has  been  11  years  in 
the  making  and  yet  it  is  one-sided.  I 
will  reiterate  that  there  is  bipartisan 
support  for  true  campaign  reform,  bi- 
partisan. A  majority,  I  believe,  if  we 
could  do  what  was  right  instead  of 
what  was  politically  motivated. 

So  I  would  like  to  just  say  I  com- 
mend the  Senator  from  Kentucky  for 
his  leadership  on  this  whole  effort  and 
would  encourage  him  to  keep  up  his  ef- 
forts because  he  is  doing  the  right 
thing  and,  on  behalf  of  the  American 
taxpayer,  let  me  thank  the  Senator 
from  Kentucky. 

With  that.  Mr.  President.  I  yield  the 
floor  to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER  (Mr.  Gr.\- 
H.\.M).  The  Senator  from  Kentucky  is 
recognized. 

Mr.  McCONNELL.  Mr.  President,  the 
Senator  from  Oklahoma  is  here  but  be- 
fore the  Senator  from  Idaho  leaves  the 
floor,  I  thank  him  for  his  wonderful 
speech,  and  again  thank  him  for  the 
work  he  is  doing  in  the  area  of  un- 
funded mandates  and  the  interesting 
parallel  he  drew  between  the  unfunded 
mandate  legislation  he  is  pushing, 
which  would  provide  relief  for  State 
and  local  government  supported  by 
many  people  on  the  other  side  of  the 
aisle.  There  are  63  cosponsors  he  has, 
who  have  no  compunction  whatsoever 
about  socking  the  broadcast  industry 
with  massive  discounts  to  subsidize 
campaigns. 

So  I  think  the  parallel  was  very  apt. 
I  thank  the  Senator  from  Idaho  for  his 
statement  and  his  leadership  on  this 
issue  as  well.  And  I  sure  hope  he  will 
have  a  good  night's  sleep. 

Mr.  KEMPTHORNE.  I  thank,  too,  my 
friend  from  Kentucky.  I  appreciate  it. 

Mr.  McCONNELL.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  I  had  the  pleasure  of 
listening  to  a  great  deal  of  the  speech 
of  the  Senator  from  Idaho,  Senator 
Ke.mpthor.n'E.  I  tell  you  it  is  a  breath  of 
fresh  air.  I  compliment  the  Senator 
from  Idaho  for  his  leadership.  He  has 
been  an  outstanding  Member  of  the 
Senate,  a  new  Member  of  the  Senate 
from  the  State  of  Idaho.  He  was  mayor 
of  Boise,  ID.  But  he  is  just  a  refreshing 
breath  of  fresh  air,  in  my  opinion,  for 
the  Senate  and  his  work  on  trying  to 
combat  unfunded  mandates.  We  hear  so 
many  people,  as  a  matter  of  fact  a  ma- 
jority of  the  Senate— I  believe  the  Sen- 
ator from  Idaho  said  63  cosponsors  on 
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his  bill.  That  is  a  little  over  half,  if  my 
math  is  accurate.  And  it  would  make 
me  think  we  should  pass  that  bill. 

Yet  we  see  the  bill  before  us  having 
an  enormous  unfunded  mandate.  We 
are  going  to  tell  the  broadcasters  they 
have  to  offer  politicians  one-half  the 
rate  of  anybody  else.  The  Senator  from 
Kentucky  has  been  active  and  he  is 
married  to  Elaine  Chao.  who  is  head  of 
the  United  Way  of  .America,  an  enor- 
mous charity  that  does  great  work, 
raises  hundreds  of  millions  of  dollars. 
Yet  politicians  are  going  to  get  to  use 
broadcast  time  at  one-half  the  rate  of 
that  charity,  of  any  charity,  under  this 
bill.  I  cannot  believe  it.  We  are  going 
to  mandate  the  broadcasters  to  do  it. 
They  do  not  have  an  option. 

I  compliment  the  Senator  from  Idaho 
for  his  speech,  for  his  integrity,  for  the 
outstanding  job  he  is  doing  in  the  Sen- 
ate. I  compliment  him.  He  has  talked 
CO  me  and  talked  to  the  majority  of 
Members  in  this  body.  I  hope  he  is 
^oing  to  pass  the  unfunded  mandates 
bill  this  year.  I  concur.  That  is  what 
we  should  be  debating.  If  we  are  going 
'-0  be  debating  something  at  midnight  I 
ihink  that  would  be  something  worth 
debating.  It  would  be  worth  fighting 
for.  The  piece  of  legislation  we  have  be- 
fore us  tonight  is  worth  killing.  It  is 
not  worth  passing.  It  is  worth  fighting, 
.tnd  we  will  stand  here  all  night  if  nec- 
essary to  make  sure  it  does  not  pass.  It 
3  not  worth  the  time  to  pass. 

I  will  just  make  a  couple  of  com- 
ments because  my  good  friend.  Senator 
l^fiiJEN.  is  the  principal  sponsor  of  this. 
We  are  good  friends.  I  compliment  him 
'or  his  tenacity,  for  his  persistence  in 
rying  to  pass  this  piece  of  legislation. 

Actually  I  go  back  in  history  for  sev- 
•ral  years.  His  initial  piece  of  legisla- 
ion  was  not  that  bad.  His  initial  piece 
if  legislation,  if  I  remember,  did  not 
have  public  financing.  I  may  be  incor- 
:  ect.  The  Senator  from  Kentucky 

.Mr.  McCONNELL.  If  the  Senator  will 

vield.  I  believe  the  original  Boi-en  leg- 

slation  had  to  do  with  reducing  the  in- 

:lucnce  of  political  action  committees. 

Mr.  NICKLES.  I  think  the  Senator  is 

■orrect.  If  I  remember  it  did  not  have 

mything  in  it  like  vouchers.   I  know 

vouchers  were  taken  out  and  we  have 

:nassive  subsidies  in  this  bill.  If  people 

vant   to   know   why   this   Senator  and 

•iiost  Republicans  are  opposed  to  S.  3. 

I  is  because  we  do  not  want  to  spend 

■  undreds  of  millions  of  dollars  subsi- 

lizing  political   campaigns,   plain   and 

imple.    And   our  constituents   do   not 

vant  us  to.  either.  So  we  are  willing  to 

pend  a  little  time. 

I  want  to  touch  just  for  a  moment  on 
he  procedural  situation  because  I  have 
■.eard  some  people  say  this  is  just  ter- 
ible.  This  shows  the  Senate  does  not 
vork.  the  Senate  cannot  pass  legisla- 
:on  and  this  is  just  an  outrage. 

Let  us  look  at  the  procedural  situa- 

ion.   I  compliment  the  Senator  from 

Kentucky  because  he  has  shown  a  great 


deal  of  courage.  He  said  he  is  going  to 
stand  on  the  principle  that  we  should 
not  subsidize  campaigns  and  he  has 
been  very  outspoken  on  that.  I  happen 
to  agree  with  him  and  I  am  going  to 
stand  with  him.  In  the  Senate  we  do 
have  ways  of  trying  to  kill  bills,  par- 
ticularly late  in  the  session. 

I    might    mention    we    are    talking 
about  appointing  conferees.  Some  peo- 
ple   say    surely    we    can    appoint    con- 
ferees. Mr.  President,  we  have  2  weeks 
left   in   this   session,   for  all    practical 
purposes.  2  weeks  and  maybe  2  days.  I 
am  on  the  Appropriations  Committee. 
We  have  eight  appropriations  bills  we 
have  not  passed.  We  have  to  pass  those 
by  the  end  of  next  week. 
Mr.  KERRY.  Will  the  Senator  yield? 
Mr.  NICKLES.  We  have  no  choice.  We 
have  to  pass  those  bills  by  the  end  of 
next  week  or  else  we  are  going  to  have 
a  continuing  resolution  which  basically 
is  admitting  we  have  not  done  our  job. 
The  PRESIDING  OFFICER.  Will  the 
Senator  yield  to  the  Senator  from  Mas- 
sachusetts? 
Mr.  NICKLES.  I  am  happy  to  yield. 
Mr.  KERRY.  Is  the  Senator  suggest- 
ing we  should  not  be  allowed  to  go  to 
conference  and  see  if  we  cannot  at  least 
use  those  2  weeks  intelligently? 

Mr.  NICKLES.  I  will  be  happy  to  re- 
spond. Mr.  President,  we  have  had 
these  bills  and  been  working  on  these 
bills  for  a  long  time.  This  is  the  most 
absurd  thing  I  can  remember.  I  have 
been  in  the  Senate  for  14  years.  The 
Senate  bill  was  passed  15  months  ago. 
The  House  bill  was  passed  10  months 
ago.  And  they  are  just  now  asking  to 
appoint  conferees. 

Usually  when  you  pass  a  bill  in  both 
Houses  you  ask  for  appointing  con- 
ferees and  you  work  out  the  dif- 
ferences. Basically,  you  work  them 
out,  and  you  try  to  do  that  shortly 
after  the  bill  is  passed  because  every- 
body is  fresh  on  the  issue.  It  has  been 
15  months. 

I  was  kind  of  amazed,  pulling  out 
some  of  the  old  campaign  finance  stuff, 
because  I  spoke  out  at  length  against 
this  bill  in  the  first  place  because  I 
thought  it  was  a  bad  bill.  But  I  cannot 
recall  any  time  that  we  have  passed  a 
bill  and  waited  15  months  to  appoint 
conferees.  Then  the  House.  10  months. 
So  the  conferees  should  have  been  ap- 
pointed 10  months  ago.  Yet  we  waited 
that  long.  Why?  Why  in  the  world  did  it 
take  so  long  for  the  majority  party  to 
announce  they  wanted  to  appoint  con- 
ferees? They,  the  Democrats,  control 
both  the  House  and  the  Senate.  They 
both  passed  bills  they  like  that  were 
supported  overwhelmingly  by  the 
Democrats  in  the  Senate  and  in  the 
House,  opposed  overwhelmingly  by  the 
Republicans  in  both  the  House  and  the 
Senate.  Why  did  it  take  so  long  to  ap- 
point conferees?  Because  a  few  people 
were  negotiating  the  bill  and  they 
could  not  come  to  terms. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 


Mr.  NICKLES.  I  yield. 
Mr.  McCONNELL.  The  Senator  is 
right  on  the  mark.  There  was  a  con- 
ference going  on  all  right,  for  10 
months.  The  majority  has  been  confer- 
ring on  this,  sometimes  with  great  pas- 
sion and  disagreement,  for  10  months- 
gridlock. 

Mr  NICKLES.  The  Senator  is  exactly 
right.  It  has  been  kind  of  fun.  in  a  way, 
to  watch  the  majority  negotiate  behind 
closed  doors,  not  in  a  formal  con- 
ference, but  this  way  they  could  do  it 
without  any  Republicans  present  and 
they  could  do  it  on  little  issues  like 
whether  or  not  we  should  ban  PAC's. 
because  a  lot  of  people  think  this  bill  is 
about  banning  PAC's. 

Mr.  President,  that  is  not  the  case. 
Republicans  will  vote  for  banning 
PAC's.  We  have  already  done  it.  Repub- 
licans voted  to  limiting  PAC's  to  SI, 000. 
same  amount  as  individuals.  That  is 
my  position.  I  do  not  know  you  can 
really  ban  PAC's  constitutionally.  If 
people  want  to  get  together  and  do  it 
jointly,  I  do  not  think  anything  is 
wrong  with  that.  But  if  we  want  to  put 
that  amount  to  the  same  as  individ- 
uals, I  think  that  is  great.  I  support 
that  and  I  will  tell  you  overwhelming 
numbers  of  Republicans  would  support 
it,  my  guess  is,  in  the  Senate,  because 
we  have  passed  it  in  the  Senate.  So  we 
can  pass  that. 

So  if  people  want  to  say  this  is  about 
reducing  the  influence  of  PAC's,  that 
bill  can  pass.  But  if  you  want  to  add 
public  subsidies,  if  you  want  massive 
subsidies  in  the  numbers  of  millions  of 
dollars,  that  bill  will  not  pass.  For  the 
majority  leader  to  pull  this  bill  up 
when  we  have  2  weeks  and  2  days  left 
and  say  this  is  the  most  important 
thing  on  our  agenda,  this  is  what  we 
need  to  pass,  that  is  ridiculous.  That  is 
laughable.  It  is  almost  kind  of  funny, 
except  for  some  of  us  who  know  we  still 
have  legislation  that  we  have  to  enact. 
We  need  to  pass  those  appropriations 
bills.  We  have  by  the  end  of  this 
month.  September,  by  the  end  of  Sep- 
tember we  have  to  pass  the  appropria- 
tions bills.  We  have  passed  a  few.  We 
still  have  eight.  We  have  not  passed  the 
Department  of  Defense  bill.  I  know  the 
conference  is  still  going  on.  We  have 
not  passed  the  Interior  bill.  We  just  fi- 
nally passed  the  conference  report 
today. 

And  on  and  on— several  important 
appropriations  conference  reports  have 
yet  to  be  enacted  and  they  have  to  go 
to  the  President's  desk.  He  may  or  may 
not  veto  them,  and  if  he  vetoes  them 
we  still  have  some  work  to  do.  So  I 
think  we  should  be  doing  work  that 
needs  to  be  done,  like  appropriations 
bills,  to  meet  our  schedule.  But  I  am 
almost  amused  that  here  are  these  bills 
that  have  been  eligible  to  have  the  con- 
ferees appointed  for  the  last  10  months 
and  they  do  it  2  weeks  before  we  go 
out. 
And  then  with  this  urgent  sense,  the 

sense  of  urgency,  we  have  to  get  this 
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done  now.  Then  I  look  at  what  is  in  the 
bill  and  I  am  thinking,  wait  a  minute, 
what  is  so  urgent  about  this  bill?  It  re- 
minds me  a  lot  of  the  health  bill.  If  you 
ask  people,  "Are  you  for  campaign  re- 
form?" They  say,  "Sure."  "Are  you  for 
health  care  reform?"  You  say.  "Sure." 
But  wait  a  minute,  we  are  going  to  find 
out  something  about  the  health  care 
bill.  When  they  find  out  the  health  care 
bill  will  outlaw  the  health  care  plan 
they  now  have  and  replace  it  with  a 
Government-designed  benefit  package 
that  may  cost  $6,000  per  family,  they 
say,  "Wait  a  minute,  I  am  not  quite  so 
sure.  I  do  not  think  I  like  that  bill." 

When  they  say,  "Are  you  for  cam- 
paign reform?"  "Oh,  yes,  it  costs  too 
much  for  those  campaigns,  let  us  sock 
it  to  those  politicians." 

Then,  "Do  you  want  taxpayers  to  pay 
for  those  political  campaigns?"  They 
say,  "Heck,  no."  Heck  or  something 
else.  Maybe  something  else  a  lot 
stronger.  They  do  not  want  their  tax- 
payers" dollars  used  to  subsidize  con- 
gressional campaigns.  Congressmen 
and  Senators.  They  are  outraged  at 
that  idea. 

The  Senator  from  Kentucky  coined 
the  term  "food  stamps  for  politicians." 
It  maybe  is  worse  than  that,  because  in 
food  stamps  we  have  limits.  There  is 
almost  no  limit  on  how  much  this  will 
cost.  And  that  bothers  me.  Some  of  us 
happen  to  be  really  kind  of  concerned 
about  how  much  money  we  are  spend- 
ing and  the  subsidies  in  this  bill  are  al- 
most laughable  except  it  would  be  true 
if  it  became  law.  It  is  almost  a  joke  ex- 
cept it  could  become  law.  And  what  a 
sad  irony  that  would  be. 

I  will  just  touch  on  a  couple  of  these 
things.  It  has  been  some  time  since  we 
looked  at  it.  But  when  people  find  out 
how  much  the  subsidies  are.  they  are 
just  shocked. 

I  could  use  my  State  of  Oklahoma,  I 
could  use  the  State  of  Kentucky, 
maybe  use  the  State  of  Florida.  It 
might  be  kind  of  interesting  to  look  at 
some  of  the  figures,  the  amount  of  sub- 
sidies, because  I  think  when  people  find 
out  they  are  eligible  for  subsidies  of 
that  amount,  they  kind  of  cringe.  And 
sometimes  they  say,  "Wait  a  minute.  I 
did  not  know  that  was  in  the  bill."  I 
will  just  give  an  example. 

In  the  State  of  Florida  there  is  about 
S3.4  million.  That  is  a  general  election 
limit.  That  sounds  kind  of  nice.  And 
they  say  OK.  Under  the  Exon-Danforth 
amendment  we  took  out  the  voter  com- 
munication vouchers.  That  was  SI. 4 
million  in  subsidies  that  was  in  S.  3  as 
reported  by  the  Democrats.  It  was 
taken  out  on  the  floor.  So  they  say, 
"We  took  that  out.  We  took  the  sub- 
sidies out." 

Let  me  just  give  an  example.  If  you 
had  two  people  running  in  Florida,  one 
complies  and  the  other  does  not  com- 
ply—I heard  it  is  voluntary  and  we  like 
that  word  voluntary.  So  if  it  is  vol- 
untary one  complies  and  the  other  side 


is  not  to  comply,  if  the  one  that  does 
not  comply  spends  more  than  the  gen- 
eral election  limit,  then,  whoa,  if  they 
spend  more  than  $3.4  million— it  sounds 
like  a  lot  of  money  but  I  guess  in  Flor- 
ida races  Governors  and  Senators  spend 
more  than  that  nowadays,  would  be  my 
guess — wow,  if  people  spend  over  that,  I 
see  that  if  somebody  spent,  say  twice 
that  amount  and  says.  "No  I  am  not 
going  to  comply.  I  am  not  going  to 
take  any  taxpayer  money.  I  do  not 
want  to  participate,"  if  they  do  not 
participate  their  opponent  could  be  eli- 
gible for  $3.4  million  in  taxpayer 
money.  Here  is  a  check  courtesy  of 
Uncle  Sam.  S3. 4  million.  Wait  a  minute. 
I  thought  this  was  voluntary.  But  if 
you  do  not  comply  your  opponent  is 
going  to  get  S3. 4  million?  That  is  a 
pretty  big  subsidy.  Oh.  and  then  we 
find  you  do  not  comply  so  you  have  to 
pay  the  going  rate,  whatever  it  is  in 
broadcasting  just  like  anybody  else  in 
America. 

But  wait  a  minute,  I  should  take  that 
back  because  political  candidates  al- 
ready get  the  lowest  rate  that  anybody 
else  gets.  But  if  you  do  not  comply 
your  opponent  is  going  to  get  one-half 
of  that  rate.  So  your  opponent — if  the 
Presiding  Officer  decided  not  to  comply 
and  says,  "It  is  costing  me  about  $5  or 
$6  million,  I  am  not  going  to  comply,  I 
do  not  need  to." 

I  do  not  want  public  money.  I  have 
stated  in  the  past  that  I  will  not  take 
public  money  as  a  matter  of  principle. 
So  you  go  ahead  and  raise  your  $6  mil- 
lion or  $7  million  as  usual.  Your  oppo- 
nent gets  $3.4  million  of  taxpayers 
money,  and  then  he  gets  to  go  out  and 
buy  twice  as  much  media  as  you  can 
because  he  buys  it  at  half  the  rate.  So 
he  gets  S3. 4  million  of  which  he  is  able 
to  buy  about  $6.8  million  of  TV  time. 
That  is  all  you  raised  altogether.  Then 
they  get  more  subsidies  in  addition  to 
that.  They  get  the  mail  a  lot  cheaper 
than  anybody  else.  They  get  mail 
cheaper  than  any  charity  in  the  coun- 
try. 

Why  in  the  world  should  politicians 
be  able  to  mail  cheaper  than  United 
Way  or  Salvation  Army?  Why  give  poli- 
ticians such  a  special  mail  discount? 
Then  you  might  have  an  independent 
expenditure.  As  a  matter  of  fact,  I 
would  estimate  if  this  bill  passes  you 
would  have  a  lot  of  independent  ex- 
penditures because  you  are  going  to 
limit  what  people  can  spend  in  a  gen- 
eral election. 

I  mentioned  Florida.  I  will  take  an- 
other case  in  point.  Maybe  a  smaller 
State  like  Idaho.  The  Senator  from 
Idaho  was  speaking.  In  their  general 
election  they  can  spend  about— this  is 
1998.  No  wonder  the  figure  is  so  high.  I 
have  charts  for  each  election  year 
cycle.  I  will  look  at  the  year  1996.  a  lit- 
tle closer  to  home.  And  you  take  a 
State  such  as  Arkansas.  In  the  general 
election,  the  limit  is  about  $1.2  million; 
actually  SI. 273  million.  So  if  an  individ- 


ual wanted  to  spend  that  amount  of 
money,  he  or  she  could  do  so.  They 
would  get  one-half  of  the  discount  rate 
from  the  broadcasters.  So  they  would 
have  that  subsidy.  But  since  they  are 
limited  to  $1,273  million,  they  may 
have  some  friends  who  say,  "I  want  to 
do  something  for  you.  I  will  run  an 
independent  expenditure  and  try  to 
help  you  a  little  bit."  There  is  no  limit 
on  how  much  they  can  spend  on  that 
independent  expenditure. 

So  they  do  it.  Uncle  Sam  is  going  to 
have  to  come  in  on  the  other  side  and 
match  it  dollar  for  dollar.  There  is  no 
limit.  This  thing  could  cost  hundreds 
of  thousands  of  dollars.  You  might  say 
that  is  to  discourage  independent  ex- 
penditures. But  it  might  not  stop 
there.  So  the  taxpayers  will  be  liable 
for  the  entire  amount.  Or  somebody 
might  do  some  Mickey  Mouse  inde- 
pendent expenditure  on  the  other  side 
to  get  matching  funds. 

You  could  milk  this  system  for  all  it 
is  worth.  You  could  have  a  friend  say, 
"Why  don't  you  do  an  independent  ex- 
penditure for  my  opponent?  You  could 
do  a  crummy  job  on  it.  and  have  one 
that  would  have  no  impact  whatsoever, 
and  then  get  taxpayers'  funds  of  hun- 
dreds of  thousands  of  dollars  that  you 
get  to  spend  in  any  way  you  want  to 
that  might  be  effective. 

Mr.  MCCONNELL.  If  the  Senator  will 
yield,  how  about  the  following  inde- 
pendent expenditure?  I  would  be  inter- 
ested in  the  reaction  of  my  friend  from 
Oklahoma  to  this.  A  group  comes  in 
and  says.  "We  think  you  ought  to  vote 
for  Senator  Dcj.v  Nickle.s  because  he 
voted  to  raise  your  taxes  10  times  to 
help  public  education." 

Who  should  the  tax  dollars  go  to? 

Mr.  NICKLES.  The  Senator  is  exactly 
right.  My  point  is  that  is  just  open  for 
abuse.  It  is  an  invitation  for  abuse. 
You  could  have  a  group  say.  "I  think 
you  should  vote  for  the  Senator  from 
X.  Y,  or  Z  State.  This  is  a  great  Sen- 
ator. He  has  voted  for  every  tax  in- 
crease in  America.  He  has  voted  to  give 
pay  raises,  and  we  think  he  should  be 
reelected."  Of  course,  that  is  going  to 
hurt  his  reelection  effort.  Then  the 
taxpayer  is  going  to  have  to  subsidize 
the  other  person's  opponent.  That  is 
very  possible  under  the  legislation  we 
are  looking  at.  There  is  no  limit  to  how 
much  it  could  cost. 

Mr.  MCCONNELL.  How  about  this 
one?  Maybe  we  are  just  getting  a  little 
punchy  here  late  at  night.  How  about. 
"Vote  for  Candidate  Jones.  He  will 
stand  up  for  the  right  of  dead  beat 
dads." 

Mr.  NICKLES.  I  do  not  doubt  it.  You 
mention  people  being  creative.  We  both 
have  seen  a  lot  of  creative  ads.  The 
Senator  from  Kentucky  has  had  some 
creative  ads  at  various  times.  But  I  am. 
amazed  at  how  open  this  particular 
procedure  would  be.  I  am  amazed  that 
the  sponsors  of  this  legislation  can  say 
that  it  is  voluntary.  Maybe  to  be  a  lit- 
tle bit  serious,  I  do  not  think  we  should 


mislead  the  American  people.  And  for 
anyone  to  say  this  bill  has  voluntary 
participation  is  misleading  the  Amer- 
ican people. 

It  reminds  me  of  the  health  care  bill 
that  we  had  before  us  earlier  this  year: 
actually  just  last  month.  Senator 
Mitchell  had  actually  three  proposals. 
"Mitchell  I".  "Mitchell  II."  "Mitchell 
III."  And  I  heard  people  say  it  does  not 
have  employer  mandates  in  it.  at  least 
not  initially.  It  is  voluntary.  So  people 
can  participate  in  it  or  not.  We  started 
reading  the  bill.  We  found  there  is  a  lit- 
tle section,  if  you  do  not  offer  the 
standard  benefit  package,  an  employer 
would  be  subjected  to  a  fine  of  $10,000 
per  employee.  That  is  not  very  vol- 
untary. But  yet  the  sponsors  of  the  leg- 
islation says  it  is  voluntary.  That  is 
just  about  the  way  this  bill  is. 

I  will  give  you  another  example.  I 
will  use  my  State.  I  do  not  want  to  par- 
ticipate. I  will  tell  you  steadfastly  that 
I  have  no  interest  whatsoever  in  par- 
ticipating in  a  public  financing  scheme 
to  finance  my  campaign.  I  think  that  is 
wrong.  I  will  oppose  it  energetically. 
But  if  this  bill  passed  and  I  still  decide 
I  do  not  want  to  participate  in  my 
State  of  Oklahoma,  the  general  elec- 
tion limit  is  $1,27  million.  Our  State  is 
probably  about  average.  I  notice  in  the 
State  of  Kentucky  it  is  a  little  more, 
SI. 3  million.  This  is  for  1996.  This  is  ad- 
justed for  inflation. 

If  I  decide  not  to  participate  and  my 
opponent  does.  I  go  ahead.  My  races 
have  cost  maybe  up  to  S3  million.  That 
is  a  lot  of  money.  I  do  not  make  any 
bones  about  it.  That  is  about  what  it 
has  been.  I  notice  the  Governor  had  a 
race  this  last  year.  He  spent  about  the 
same  amount.  I  do  not  know  how  evil 
that  is.  Some  people  want  to  say  that 
is  very  evil.  I  think  it  is  less  evil  than 
having  the  taxpayers  subsidize  cam- 
paigns. But  if  I  do  not  participate,  my 
opponent,  if  I  spend  more  than  $1.2  mil- 
lion, is  going  to  get  $1.2  million  of  tax- 
payers" money.  And  he  will  be  able  to 
go  down  to  the  broadcasters  and  say.  "I 
want  one-half  the  rate.  "  If  my  oppo- 
nent does  not  participate,  he  does  not 
get  that  half  rate.  So  they  can  take  SI. 2 
million,  turn  it  into  S2.4  million,  a  gift 
from  Uncle  Sam  because  Uncle  Sam  is 
g:oing  to  say  here  is  the  $1.2  million.  We 
are  going  to  penalize  somebody  for  not 
participating.  Then  they  get  a  broad- 
cast discount  of  50  percent. 

That  is  how  this  bill  works.  That  is 
not  voluntary.  That  means  if  I  make 
an  election  not  to  participate,  my  op- 
ponent will  get  $2.4  million  courtesy  of 
this  bill,  not  to  mention  the  subsidies 
for  lower  mail  and  so  on— massive  sub- 
.sidies.  not  to  mention  an  open-ended 
subsidy  for  independent  expenditures. 

There  is  just  no  limit  on  how  much 
this  will  cost.  There  is  no  limit  whatso- 
ever. I  do  not  think  that  is  funny.  I  do 
not  think  that  is  serious,  and  I  do  not 
think  it  is  voluntary.  There  is  nothing 
voluntary  about  it  whatsoever. 


So  for  the  proponents  to  say  this  is 
voluntary,  we  have  little  incentives 
and  little  sticks  for  people.  This  is  a 
gun  at  your  head.  They  say  if  you  do 
not  participate,  v/e  will  give  your  oppo- 
nent millions  of  dollars  of  benefits. 

Then  I  wonder  if  everybody  knew.  I 
would  just  love  this.  Again  you  go  back 
to  the  people.  "Do  you  favor  campaign 
reform?"  They  say.  "You  bet.""  ""Do 
you  favor  subsidizing  campaigns?"  If 
you  ask  them.  ""Do  you  think  it  should 
be  voluntary?"'  they  will  say  yes.  You 
say.  "Do  you  think  Uncle  Sam  should 
use  its  force,  power  to  say  if  you  do  not 
participate  your  opponent  will  get  mil- 
lions of  dollars?""  I  think  a  lot  of  people 
would  be  saying.  "No  way.  No.  We 
don't  want  to  do  that." 

I  am  also  concerned.  I  will  just  men- 
tion that  I  kind  of  see  something  hap- 
pening here.  I  have  a  feeling  maybe  I 
am  wrong.  Maybe  the  majority  leader 
and  others  think  this  really  has  to  pass 
this  year.  I  do  not  doubt  the  sincerity 
of  my  colleague.  Senator  Boren.  be- 
cause I  know  he  would  like  for  this 
thing  to  pass  this  year.  But  the  way  to 
wait  all  year  long  and  then  to  bring 
this  up  with  2  weeks  to  go  makes  me 
think  that  they  know  that  some  of  us 
are  steadfast  in  our  opposition  and 
they  know  we  are  going  to  be  steadfast 
in  our  opposition.  They  will  say.  "We 
will  put  it  up  and  we  will  allow  Senator 
McCoNNELL  and  Senator  NiCKLES  and 
some  of  the  other  people  who  are  really 
opposed  to  it  to  filibuster  and  after  a 
day.  2,  3,  4,  5.  whatever  it  takes,  we  are 
willing  to  stay  as  long  as  it  takes."" 
The  majority  leader  will  pull  it  down 
while  the  clock  is  running.  "We  did  not 
have  time  to  pass  this.  I  regret  it.  This 
is  the  case  of  the  Republicans.  They 
have  been  obstructionist.  They  are  not 
cooperating.  We  will  therefore  pull  the 
bill  down.  The  Republicans  must  be 
succumbing  to  special  interest  groups, 
and  therefore  it  is  regrettable  but  we 
cannot  pass  it.  Therefore,  we  need  to 
run  against  those  Republicans."' 

I  see  that  happening.  Maybe  I  am 
wrong.  I  kind  of  have  that  feeling  that 
is  coming.  I  do  not  want  to  guess  the 
intentions  of  the  President  of  the  Unit- 
ed States.  We  might  hear  that  from 
him.  But  I  have  to  think,  wait  a 
minute.  What  is  in  the  bill?  I  have  a 
feeling  we  will  hear  the  same  thing  on 
health  care.  At  some  point  mercifully 
somebody  is  going  to  decide  to  pull  the 
plug  on  the  health  care  bill.  We  should. 
We  do  not  have  time  to  pass  a  health 
care  bill  this  year. 

My  guess  is  somebody  is  going  to 
come  in  and  say,  "Well,  we  did  not  pass 
a  health  care  bill  because  all  those  spe- 
cial interests  and  contributions  they 
made  to  those  Republicans.  "  probably. 
The  fact  is  the  bill  will  not  stand  up  to 
scrutiny.  The  bill  with  1.443  pages.  The 
more  people  found  out  about  the  bill 
the  less  they  liked  it.  When  they  found 
out  the  bill  would  replace  the  plan  they 
have   they   are   happy   with,   and   they 


cannot  keep  it.  then  they  started  get- 
ting a  little  concerned.  It  was  not  the 
fact  that  Harry  and  Louise  was  on  TV 
that  killed  the  health  care  bill.  It  is 
the  fact  that  the  more  and  more  people 
learned  about  it  they  did  not  want  the 
bill.  When  people  found  out  that  there 
was  an  item  in  the  bill  that  said  you 
cannot  keep  your  own  plan,  even  if  you 
want  it,  even  if  it  is  a  good  plan,  you 
cannot  keep  it.  we  are  going  to  replace 
it  with  a  government  plan,  people  be- 
came quite  upset. 

I  announced  I  was  going  to  have  an 
amendment  on  the  health  care  bill  to 
allow  people  to  keep  their  own  plan. 
People  started  scurrying  for  cover.  You 
are  going  to  make  us  vote  on  that? 
President  Clinton  in  a  press  conference 
on  August  3  said  you  can  keep  your 
own  plan.  I  held  it  up  on  a  chart.  That 
was  in  his  quote,  in  his  press  con- 
ference, in  his  written  statement  in  his 
press  conference.  He  said  you  can  keep 
your  own  plan.  It  turned  out  that  was 
not  true.  That  was  not  correct.  It 
turned  out  that  if  you  were  self-in- 
sured, you  could  not  keep  your  own 
plan.  If  you  had  less  than  500  employ- 
ees and  you  were  self-insured,  you 
could  not  keep  your  own  plan. 

I  have  exposed  that.  I  have  made  that 
floor  speech  two  or  three  times  trying 
to  let  people  know.  You  are  going  to 
lose  your  plan  if  we  pass  the  Clinton- 
Mitchell  bill.  You  are  going  to  lose 
your  plan.  You  cannot  keep  it  if  you 
are  self-insured. 

We  found  millions  of  people  self-in- 
sured including  the  companies  that  1 
used  to  manage.  Those  plans  are  ille- 
gal. Yet  President  Clinton  on  August  3 
said  you  can  keep  your  own  plan.  When 
we  exposed  that  was  not  correct,  people 
started  to  say  "Wait  a  minute.  I  am 
not  sure  we  want  to  pass  this  plan." 
That  was  not  the  result  of  somebody 
writing  a  correction  to  Don  Nickles  or 
Mitch  McConnell  or  Bob  Dole.  In 
fact,  that  was  in  the  bill. 

So  again,  the  bill  needed  a  little 
more  scrutiny.  Now  some  people  are 
still  saying  maybe  we  can  put  together 
a  health  care  bill  in  the  last  couple  of 
weeks  in  Congress,  kind  of  run  it 
through,  and  we  think  we  will  have  a 
consensus,  and  it  is  estimated  the  bill 
is  going  to  be  over  1.000  pages.  I  do  not 
think  so.  I  do  not  think  we  can.  I  do 
not  think  we  have  the  time.  I  do  not 
think  we  should  do  that.  I  think  we  are 
risking  doing  serious  harm  and  we 
should  make  a  rule  if  we  pass  health 
care  legislation  that  it  would  be  good 
health  care  legislation,  bipartisan 
health  care  legislation.  I  do  not  see 
that  happening  in  the  last  2  weeks  of 
this  Congress.  I  do  not  think  so.  I  want 
to  read  the  bill.  I  want  to  know  what  it 
is. 

If  we  are  going  to  impact  the  health 
care  of  all  of  our  citizens  in  every 
State  in  the  Union,  we  should  know 
what  is  in  the  package.  I  do  not  see 
that  happening  if  we  try  to  cram  a  so- 
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called  package  I  do  not  care  if  it  is 
called  mainstream,  or  what  title  is  put 
on  it.  health  care  reform  for  all  Ameri- 
cans or  lower  cost  health  care,  you 
name  it.  I  do  not  think  we  can  do  it  in 
2  weeks.  Maybe  that  is  regrettable.  I 
know  a  lot  of  people  have  worked  hard. 

I  know  Senator  M'tcheli,  would  like 
to  pass  a  health  care  bill  before  he 
leaves.  I  would  like  to  give  him  a  nice 
retirement  gift.  But  I  do  not  want  to 
do  something  that  will  injure  a  quality 
health  care  system  that  we  have  today, 
nor  do  we  want  to  pass  legislation  that 
would  drive  up  the  cost  of  health  care 
premiums  for  countless  Americans. 

I  noticed  in  looking  at  the  health 
care  plan  that  Senator  MlTCHKLL-and 
just  in  looking  at  my  own  familiar  cir- 
cumstance, my  daughter  who  is  22 
years  old  purchased  insurance  through 
her  college.  She  is  getting  a  master's 
degree  at  the  University  of  Oklahoma. 
She  purchased  health  insurance  for 
about  S500  per  year.  Under  Senator 
MiTCHKi.Ls  bill  the  cost,  because  of  the 
community  rating  he  has — most  people 
do  not  understand- that  cost  takes  out 
the  age  differential  and  would  cost  over 
S2,000.  Actually  S2.200  was  the  estimate 
that  CBO  used.  The  health  care  plan 
that  our  employees  have  costs  about 
S2,400  per  year  I  say  "our  employees." 
I  am  talking  about  Nickles  Machine 
Corp. 

Yet,  the  health  care  plan  that  Sen- 
ator Mitchell  introduced  and  Senator 
Kennedy  introduced  is  estimated  to 
cost  about  S6.000  per  family.  Wait  a 
minute.  Where  is  that  money  coming 
from? 

So  my  point  being  that  health  care 
bill  is  not  caused  by  special  interest 
contributions  killing  the  bill.  What 
killed  the  health  care  bill  was  people 
found  out  what  was  in  it.  Then  the 
more  they  found  out  the  less  they  liked 
the  bill. 

When  you  started  talking  about  cost, 
when  you  started  talking  about 
choices,  when  you  started  talking 
about  can  you  keep  your  own  plan,  if 
you  have  a  cafeteria  plan  that  has 
health  care,  you  cannot  keep  it;  self-in- 
sured plan,  you  cannot  keep  it.  When 
people  found  out  these  kinds  of  facts 
they  started  saying,  "We  don't  want 
the  health  care  bill  to  pass.  It  should 
not  pass.  This  is  going  to  take  health 
care  away  from  me  or  it  is  going  to 
make  me  pay  twice  as  much  as  we  are 
paying  today." 

That  is  the  reason  why  the  health 
care  bill  is  not  passing.  And  really  for 
the  same  reason  this  campaign  bill  will 
not  pass.  Maybe  it  will  not  pass  be- 
cause there  are  some  of  us  who  are 
pretty  strident  in  our  opposition.  But 
if  the  American  people  find  out  what  is 
in  this  bill,  they  will  not  want  it  to 
pass.  They  do  not  want  millions  of  dol- 
lars of  subsidies  for  individual  Sen- 
ators. If  they  find  out  that  Senators 
are  able  to  get  broadcast  time — and  I 
am  talking  about  broadcast  time.  Most 


people  think  that  is  XBC  and  ABC. 
Well,  you  are  talking  about  TV  sta- 
tions. You  are  also  talking  about  radio 
stations.  I  know  originally',  when  it 
was  introduced,  it  applied  to  radio  sta- 
tions. I  know  some  people  were  talking 
about  exempting  I'adio  stations  because 
of  some  of  the  heat  that  was  generated. 

We  are  talking  about  giving  dis- 
counts for  politicians,  but  we  are  really 
talking  about  politicians  as  being  Con- 
gressmen and  Senators.  What  about 
county  commissioners?  If  the  broad- 
casters have  to  give  discounts  at  one- 
half  the  rate  they  give  anybody  else  to 
Congressmen  and  Senators,  what  are 
they  going  to  do  for  county  commis- 
sioners? 

My  guess  is  if  they  have  to  give  it  to 
Congressmen  and  Senators,  who  can  af- 
ford probably  more  expensive  cam- 
paigns, they  are  going  to  have  to  give 
it  to  a  State  senator;  they  are  going  to 
give  it  to  a  county  official:  they  are 
going  to  have  to  give  to  a  city  council- 
man. They  are  going  to  have  to  give  to 
anybody  and  everybody.  They  are 
going  to  have  to  be  fair. 

As  a  matter  of  fact,  if  they  are  going 
to  give  it  to  them,  what  about  the 
charity  that  says.  well,  we  are  having 
our  annual  fundraiser  to  raise  money 
for  homeless  children?  ;No.  sorry,  we 
have  to  charge  you  twite  as  much  as 
we  charge  politicians. 

Be  real.  Yet  that  is  what  is  in  this 
bill.  What  about  mailing?  Why  in  the 
world  should  when  most  people  mail, 
they  pay  29  cents.  This  allows  politi- 
cians to  mail  at  less  than  third  class. 
So  everybody  else  in  the  country  is 
mailing  at  29  cents.  This  bill  .says  we 
are  going  to  give  a  big  discount  even 
off  third  class  mailing,  a  big  discount. 
And  guess  what?  Congress  is  supposed 
to  appropriate  money  to  take  care  of 
that  subsidy.  We  are  supposed  to  appro- 
priate it  to  the  Post  Office. 

Guess  what  if  we  do  not?  All  the 
other  ratepayers,  all  the  other  postal 
payers  have  to  make  up  that  subsidy. 
So  their  postal  rates  will  go  to  help 
subsidize  us  so  we  get  to  mail  at  cheap- 
er rates. 

Thank  you  all  very  much  to  all  the 
people  who  are  mailing  throughout  the 
country  because  your  postal  rates  are 
going  up  to  help  subsidize  campaigns 
and  probably  help  people  get  a  lot  of 
mail  they  may  not  even  want.  Not  ev- 
erybody wants  all  the  campaign  mail 
they  might  receive. 

So  the  subsidies  are  massive,  Mr. 
President.  This  bill  is  not  voluntary.  It 
may  be  well-intentioned.  It  started  out 
I  think  in  all  honesty  with  the  greatest 
and  highest  goals  and  expectations  by 
my  colleague  and  others.  But  that  is 
not  the  bill  that  we  have  before  us. 

And  then  some  people  would  say, 
kind  of  like  let  my  people  go.  Well,  let 
us  let  this  go  to  conference  and  then 
let  us  just  see  if  we  can  make  a  posi- 
tive difference.  How  does  it  go  to  con- 
ference and  get  better?  The  Senate,  be- 


cause of  concern  about  subsidies,  did 
strike  out  the  vouchers.  That  is  in  the 
House  bill.  So  that  is  a  conference 
item.  .And  we  happen  to  know  that  the 
sponsor  of  the  legislation,  the  Demo 
crat  group  that  came  up  with  this  leg- 
islation wanted  vouchers  in  it.  It  is  in 
the  House  bill.  They  want  it  in  the 
House  bill.  So  we  are  going  to  be  hav- 
ing vouchers,  which  is  food  stamps  foi 
politicians.  We  are  going  to  give  you  so 
much  money  for  participating.  Both 
sides  have  big  discounts,  one-half  of 
the  rate  to  broadcasters,  or  I  mean 
politicians  pay  one-half  the  rate  to 
broadcasters.  So  that  is  not  really  an 
item  in  disagreement.  It  will  be  in  the 
final  package. 

So  you  have  massive  subsidies.  That 
is  a  massive  subsidy  the  Senator  from 
Idaho  mentioned.  Wow.  Broadcasters, 
you  have  to  offer  one-half  the  rate  to 
politicians.  That  is  going  to  be  in  the 
final  bill. 

Both  bills  have  lower  mail  rates  for 
participating  politicians.  So  that  is  a 
lot  cheaper  for  us.  So  there  is  no  ques- 
tion this  bill  is  going  to  be,  for  most  of 
us  who  do  not  want  public  financing 
the  bill  that  comes  out  of  conference  is 
going  to  be  a  bad  bill.  So  strategically 
we  are  saying  let  us  oppose  it  now. 
Why  waste  the  time?  Why  waste  the 
time  to  go  through  this  effort  and  have 
a  bad  bill?  -And  people  sa,v.  well,  it  is  a 
conference  report.  You  cannot  even 
amend  that  now.  Why  not  kill  it  now. 
Why  not  have  the  majority  leader  lis- 
ten to  us  when  we  say  we  are  not  going 
to  let  this  pass;  it  is  a  bad  hill.  It  is 
laden  with  subsidies.  So  let  us  move  to 
something  else.  Let  us  pass  the  appro- 
priations bills.  Let  us  do  the  busines.- 
we  have  to  do  and  go  home. 

Instead,  we  are  here  12;35  at  night  de- 
bating a  bill  the  taxpayers  do  not 
want,  that  our  country  can  ill-afford, 
that  would  be  starting  a  brand-new  en- 
titlement program.  Mr.  President,  I  do 
not  think  that  makes  any  sense. 

Mr.  President,  what  can  we  do"*  If  the 
authors  of  this  legislation  want  to 
come  up  and  say  let  us  work  with  the 
Democrats  and  Republicans  in  a  bipar- 
tisan fashion.  I  think  a  lot  of  us  would 
be  willing  to  listen,  sa.y  what  can  we 
agree  upon.  If  you  want  to  limit  PACs 
to  Sl.OOO  per  person,  it  would  pass  in  a 
minute.  If  you  want  to  do  that,  we  can 
do  it.  But  if  you  want  to  have  a  tax  on 
free  speech,  which  is  in  this  legislation, 
it  is  not  going  to  happen. 

Right  now  we  say,  well,  if  you  spend 
more  than  the  so-called  general  elec- 
tion limit,  in  the  general  election, 
there  is  going  to  be  a  tax  equal  to  the 
corporate  rate  on  that  excessive 
amount,  a  34-percent  tax  or  something 
like  that.  That  is  not  constitutional 
but  it  is  also  not  right.  You  are  telling 
people  if  they  want  to  participate  in  a 
Senator's  campaign,  they  want  to 
write  a  check  for  $100.  you  are  going  to 
say,  no,  we  are  going  to  a  take  a  third 
of  that,  a  fourth  of  it  or  something. 


25377 


That  is  not  right  and  that  is  not  going 
to  happen. 

That  is  a  serious  mistake.  If  you 
want  to  say  let  us  limit  PACs;  can  we 
agree  on  this  in  a  bipartisan  fashion? 
Yes. 

Why  did  the  conferees  not  get  to- 
gether? Why  did  they  decide  not  to 
meet  10  months  ago?  Because  the 
Democrats  in  both  the  House  and  Sen- 
ate could  not  concur  on  whether  or  not 
we  should  restrict  PACs.  Reports  in 
the  press  for  the  last  several  months 
say,  well,  the  House  wants  no  restric- 
tion. The  Senate  wants  some  restric- 
tion. The  reason  why  the  Senate  Demo- 
crats want  restriction  is  because  the 
House,  or  the  Senate  Republicans  in- 
sisted upon  it.  So  they  agreed  to  our 
position  to  strike  PACs.  or  reduce 
them  down  to  51,000,  the  same  amount 
that  we  have  for  individuals.  That  is 
not  in  the  House  bill. 

So  right  now  you  have  two  different 
bills.  The  House  says,  oh,  we  want 
more  PAC  money.  We  want  to  have 
S5,000;  we  can  continue  receiving 
money.  I  think  you  could  probably  pass 
something  that  said.  well,  people  have 
to  raise  the  majority  of  their  money  at 
least  in  their  home  State  or  district  or 
maybe  raise  three-fourths  of  their 
money  in  their  home  State  or  district. 
I  think  that  would  be  a  good-govern- 
ment amendment.  I  certainly  would 
support  it.  Some  people  might  contest 
it.  Some  people  think  that  is  wrong.  I 
know  we  have  in  particular  some  House 
Members,  maybe  some  Senators— I 
have  not  looked  at  the  figure  lately— 
maybe  raise  the  majority  of  their 
money  in  Washington.  DC.  and  do  not 
u'o  home  to  their  States.  We  can  change 
•-hat.  We  can  say  you  have  to  raise  the 
major  amounts  of  money  in  your  home 
■State  or  district,  or  75  percent  or  what- 
t^ver  that  figure  would  be.  That  would 
be  fine. 

I  think  we  could  pass  legitimate  re- 
form. But  I  do  not  think  that  the  solu- 
tion is  massive  public  funding  of  cam- 
paigns. 

We  could  pass  legislation  that  would 
restrict  bundling.  We  could  pass  legis- 
lation that  would  regulate  party  soft 
money,  or  restrict  special  interest  soft 
money.  We  could  restrict  the  so-called 
millionaire's  loophole.  Right  now  a 
millionaire  can  put  in  any  amount 
they  want  and  somebody  else  cannot. 
You  could  say,  well,  if  you  have  a  mil- 
lionaire who  is  going  to  put  in  a  mil- 
lion dollars  in  their  campaign  and  ev- 
•  rybody  else  is  limited  to  51,000.  you 
can  say,  well,  if  you  have  that,  we  will 
take  the  limit  off.  If  you  have  some- 
body going  to  spend  above  a  certain 
amount,  well,  we  will  let  other  people 
spend  more  to  maybe  equalize  it.  That 
is  a  possibility. 

You  can  do  the  same  thing  for  inde- 
pendent expenditures.  If  there  is  an 
independent  expenditure  and  somebody 
is  coming  in  and  going  to  spend  several 
hundred  dollars  to  defeat  the  Senator 


from  Florida,  you  can  say,  well,  if 
somebody  does  that,  well,  they  have  to 
report  it.  .\nd  when  they  do  report  it, 
we  can  take  the  individual  limits  off  or 
raise  the  individual  limits  so  a  person 
could  raise  at  least  a  like  amount.  And 
you  do  not  have  to  get  the  taxpayers 
involved.  You  do  not  have  to  have  to 
write  a  check  as  now  in  S.  3. 

Right  now,  in  S.  3,  if  you  have  an 
independent  expenditure  a  taxpayer  is 
going  to  come  in  and  match  the  dif- 
ference. That  does  not  make  any  sense. 
So  it  leaves  taxpayers  basically  giving 
a  credit  card  and  saying  charge  it,  use 
it,  abuse  it.  The  Senator  from  Ken- 
tucky used  a  little  bit  of  humor,  but  it 
showed  how  easy  it  would  be  to  abuse. 
And  I  did  not  even  mention  third- 
party  candidates  who  would  also  be  eli- 
gible to  receive  massive  subsidies,  and 
would  they  not,  though.  They  would 
have  a  lot  of  people  lining  up  for  sub- 
sidies, and  they  would  be  joining  the 
fray.  Maybe  some  people  think  that  is 
good,  but  they  would  not  be  running 
for  office;  they  would  be  running  for 
dollars.  They  would  not  be  running  to 
win  an  office.  They  would  be  running 
to  get  Federal  dollars  to  make  their 
point.  We  have  that  happening  right 
now  on  the  Presidential  side,  where  we 
have  a  lot  of  candidates  who  are  jump- 
ing in  not  because  they  have  any 
chance  whatsoever  to  get  involved  and 
win  a  race  but  they  have  a  message 
that  they  want  to  send  and  they  appre- 
ciate the  taxpayers  helping  to  pay  for 
it. 

To  give  you  an  example,  in  the  Presi- 
dential, Lyndon  LaRouche  has  col- 
lected S2  million  in  tax  dollars  as  a 
Presidential  candidate  in  elections 
since  1976.  He  was  recently  paroled,  and 
the  FEC  has  certified  5568,435  in  match- 
ing funds  for  the  1992  campaign.  Mr. 
LaRouche  ran  from  prison,  yet  he  was 
still  certified  for  5568,000. 

Ms.  Fulani  of  the  New  Alliance  Party 
has  received  over  S3. 5  million  in  match- 
ing funds  as  a  candidate  in  the  last 
three  Presidential  campaigns.  In  1992, 
Ms.  Fulani  received  52  million  in 
matching  funds  and  was  the  first  can- 
didate to  qualify  that  cycle.  In  1992, 
John  Hagland  of  the  Natural  Law 
Party  received  5353,000,  and  Larry 
Agron  received  5269,000--people  who  are 
running  not  for  President.  They  are 
running  for  campaign  dollars  so  they 
can  send  a  signal,  so  they  can  get  their 
message  out,  and  they  want  to  do  it  at 
taxpayers'  expense. 

Mr.  President,  if  we  pass  this  bill, 
you  are  going  to  have  more  candidates 
running  for  office,  and  they  are  going 
to  be  able  to  because  they  want  to  send 
a  message,  they  want  to  send  a  signal, 
they  want  taxpayer  funding  of  cam- 
paigns. 

Mr.  President,  we  can  pass  legisla- 
tion to  restrict  gerrymandering.  We 
can  pass  legislation  that  would  restrict 
the  abuse  of  franked  mail  during  elec- 
tion cycles.  We  can  pass  some  good  leg- 


islation. But  we  need  to  do  it  in  a  bi- 
partisan fashion. 

I  might  mention  this  last  15  months 
when  conferees  could  have  been  ap- 
pointed, frankly,  should  have  been  ap- 
pointed and  would  have  been  appointed 
in  any  normal  cycle,  they  were  not  ap- 
pointed because  the  Democrats  who  are 
primary  negotiators  on  this  issue 
wanted  to  negotiate  a  deal.  And  I 
might  mention  no  Republicans,  not 
one,  that  I  know  of— I  believe  no  Re- 
publicans were  involved  in  any  way  in 
those  negotiations.  So  this  has  been  an 
effort  to  craft  a  partisan  package. 

I  know  some  of  my  colleagues  say, 
"Oh,  I  don't  want  a  partisan  package.  " 
That  is  what  we  have.  That  is  the  rea- 
son why  Republicans  are  objecting  to 
it.  We  are  objecting  to  it  because  of  the 
substance,  because  the  result  is  mas- 
sive taxpayer  subsidies  and  we  philo- 
sophically are  opposed  to  that. 

Drop  all  public  financing  provisions 
of  this  bill,  drop  the  tax  on  free  speech, 
and  then  let  us  work  on  something  we 
can  pass.  I  think  that  would  make 
sense.  Let  us  do  something  worthwhile. 
But  right  now,  if  you  look  at  S.  3  and 
you  look  at  the  House  bill,  there  is  no 
way,  there  is  nothing  common,  there  is 
nothing  good  that  would  come  out  of 
those  bills. 

It  kind  of  reminds  me  of  the  health 
care  bill.  Somebody  said,  well,  let  us 
amend  it.  Let  us  fix  it.  Senator  Mitch- 
ell's bill  was  1,443  pages. 

Mr.  President,  I  did  not  have  one  lob- 
byist—this is  interesting  because  it 
keeps  going  back.  I  just  had  this  sense 
that  when  the  health  care  bill  was 
going  to  be  declared  finally  dead,  they 
were  going  to  say,  well,  the  special  in- 
terest groups  killed  it.  I  do  not  know 
one  lobbyist  who  came  to  me  and  said, 
"Hey,  I  wish  you  would  offer  this 
amendment.  '  It  was  my  amendment 
that  said  I  wish  to  protect  everybody's 
right  to  keep  their  own  health  care 
plan.  Some  people  said  that  if  that 
amendment  passed,  it  would  have 
killed  the  bill.  It  may  have  because  it 
would  have  killed  this  defined  benefit 
which  is  kind  of  the  core  of  some  of 
these  pages. 

That  did  not  come  from  any  lobbyist. 
That  came  from  me.  No  lobbyist  told 
me  to  offer  the  amendment  to  kill  the 
510,000  fine  if  you  did  not  have  the  Gov- 
ernment standard  benefit  package.  We 
found  it  when  we  read  the  bill,  and  we 
said  what  is  that  doing  in  there?  No 
lobbyist  brought  that  to  my  attention. 
No  lobbyist  brought  to  our  attention 
that  somebody  in  Senator  Mitchells 
bill  did  not  even  have  to  pay  premiums 
and  they  could  not  be  canceled.  We 
found  that  in  the  package.  That  was 
not  brought  to  anybody's  attention  I 
know  of  from  a  lobbyist.  We  found  it. 

Other  Senators  reading  the  bill— sev- 
eral of  us  divided  up  the  bill  and  start- 
ed reading  it,  and  the  more  we  read  it 
the  more  we  disliked  it  and  the  more 
we  found  out  it  would  not  work.  That 


2.').'}  78 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1994 


September  22,  1994 


CONGRESSIONAL  RECORD— SENATE 


"n 


VOL 
140 


PT 


18 


19 


27 


1994 


was  not  special  interest.  That  was  Sen- 
ators and  their  staffs  doing  some  home- 
work. That  is  what  killed  that  bill. 

This  bill  likewise,  if  people  had  a 
chance  to  read  it  and  find  out  that  it  is 
so  laden  with  subsidies  and  regulations 
and  the  fact  that  the  FEC  would  just 
have  to  be  multiplied  in  power  and  en- 
forcement to  carry  this  thing  out,  I 
think  they  would  be  appalled.  I  think 
there  is  no  way  in  the  world  that  they 
would  allow  this  bill  to  pass.  And  so 
maybe  that  is  the  reason  why  we  are 
obligated  to  be  here  in  the  middle  of 
the  night,  maybe  all  night  long  to  op- 
■  pose  this  package. 

Mr.  President,  the  total  amount  of 
money  that  we  are  talking  about  as  far 
as  subsidies— I  have  mentioned  it  in 
some  cases,  but  I  will  tell  you  the  Re- 
publican Policy  Committee,  which  I 
happen  to  be  chairman  of,  estimates 
the  cost  of  this  bill  in  the  hundreds  of 
millions  of  dollars  per  cycle— hundreds 
of  millions  of  dollars.  So  we  are  not 
talking  about  chicken  feed. 

I  have  been  talking  about  individual 
States  because  I  think  it  is  easier  for 
people  to  comprehend,  but  we  are  talk- 
ing about  hundreds  of  millions  of  dol- 
lars. And  if  you  look  at  the  Senate 
cycle  as  such,  when  you  go  through  the 
entire  Senate  cycle,  the  full  6-year 
cycle,  you  are  probably  talking  about 
SI  billion-plus.  You  add  all  the  broad- 
cast subsidies,  taxpayer  subsidies  be- 
cause people  do  not  comply,  because 
they  have  to  match  the  excessive 
funds,  communication  vouchers  if  they 
are  put  in  because  they  were  in  the 
House  bill  and  they  are  in  the  Senate, 
you  add  these  together  and  you  are 
talking  about  hundreds  of  millions  of 
dollars  of  subsidies. 

I  think  that  is  unfortunate. 

Finally,  Mr.  President,  I  also  want  to 
touch  this  for  a  second,  on  the  influ- 
ence of  special  interest.  Again,  I  am 
kind  of  amused  when  somebody  wants 
to  come  up  and  say  health  care  was 
killed  because  of  special  interest  or 
campaign  reform  was  killed  because  of 
special  interest,  or  campaign  reform 
was  killed  because  of  special  interest. 
lobbying,  whatever.  I  see  a  lot  of  spe- 
cial interest  legislation,  and  I  see  a  lot 
of  special  interest  involved  in  this  leg- 
islation, some  of  which  is  kind  of 
shocking  and  some  of  which— I  do  not 
know— some  of  which  is  just  amazing 
to  see  that  it  has  power  to  the  degree 
it  does. 

I  am  talking  about  even  impacting 
foreign  policy.  I  recently  read  that 
there  are  individuals  who  are  involved 
in  representing  the  Haitian  Govern- 
ment that  are  receiving  hundreds  of 
thousands  of  dollars  from  the  Haitian 
Government.  I  say  the  Haitian  Govern- 
ment. I  am  talking  about  Mr.  Aristide 
in  exile. 

Mr.  President,  I  have  let  it  he  known 
that  I  oppose  the  military  occupation 
of  Haiti,  and  I  made  two  or  three 
speeches  opposing  a  military  invasion 


of  Haiti,  and  we  have  had  a  military  in- 
vasion of  Haiti.  I  am  very  pleased  that 
it  was  one  that  was  not  hostilely  re- 
ceived, at  least  to  date.  I  am  pleased, 
at  least  to  date,  that  we  have  had  no 
loss  of  American  lives. 

But  you  have  to  look  at  how  we  got 
in  this  position.  We  are  pleased  that  it 
did  not  explode  and  we  did  not  have 
Americans  lose  their  lives,  but  we  still 
now  are  in  the  process  of  putting  15,000 
Americans  in  to  occupy  Haiti. 

How  did  we  get  there?  And  what  is 
happening?  Mr.  President.  I  tell  you.  I 
do  not  get  bothered  too  much  by  dif- 
ferent things  I  read,  but  when  I  read  in 
the  Wall  Street  Journal  on  June  16, 
1994  from  Port-au-Prince  to  Gucci 
gulch  that  lobbyists,  paid  by  Mr. 
Aristide,  received  hundreds  of  thou- 
sands of  dollars  in  just  a  few  months, 
their  basic  retainer  was  555,000  a 
month,  that  bothered  me.  Then  when  I 
see  we  basically  have  adopted  what 
they  were  asking  for  as  our  policy  and 
risking  U.S.  lives  to  implement  that 
policy,  that  bothers  me.  It  bothers  me 
from  a  lot  of  standpoints. 

Talk  about  a  lobbying  bill  or  talk 
about  influence  and  special  interest,  is 
this  a  special  interest?  We  have  been 
risking  American  lives  to  put  Mr. 
Aristide  back  in  power.  I  do  not  think 
Mr.  Aristide  is  a  democrat  in  the  sense 
of  a  George  Washington,  Abraham  Lin- 
coln, Thomas  Jefferson,  or  a  Democrat 
in  our  sense.  I  have  read  some  of  his 
speeches  that  were  just  a  couple,  3 
years  old— 1990,  1991— that  were  very 
much  against  democracy,  that  were 
even  opposing  elections. 

I  have  also  read  his  speeches  where 
he  is  advocating  murdering  his  oppo- 
nents, talking  about  necklacing  his  op- 
ponents, where  you  put  a  tire  around 
somebody's  neck,  fill  it  with  gasoline, 
and  set  it  on  fire.  I  do  not  see  that  as 
a  kind  of  democrat  that  I  want  to  rein- 
state in  power.  That  speech  was  made 
in  1991. 

So  why  are  we  following  this  type  of 
policy?  Was  it  politics?  Was  it  because 
of  the  lobbying  firm  that  Mr.  Aristide 
has  been  spending  hundreds  of  thou- 
sands of  dollars,  maybe  millions  of  dol- 
lars to  influence  American  policy,  the 
fact  he  has  employed  a  former  Con- 
gressman to  be  involved  in  this,  has 
close  connections  with  the  White 
House— why  have  we  adopted  this  as 
our  policy?  Why  are  we  risking  thou- 
sands of  lives  to  put  Mr.  Aristide  back 
in  power  when  he  has  such  an  atrocious 
human  rights  record  of  his  own?  That 
bothers  me.  And  it  bothers  me  a  lot. 
Yet  now  we  are  occupying  Haiti.  I 
know  some  people  are  doing  high-fives: 
"Hey,  the  invasion  went  forward.  We 
didn't  lose  lives.  Isn't  it  great?"  Now 
what  do  we  have?  We  have  the  United 
States  occupation  of  Haiti. 

Then  I  hear  people  say  we  see  rioting 
over  there,  we  are  going  to  stop  that 
because  we  control  Haiti.  Do  we  really 
want  to  control  Haiti?  Does  that  mean 


that  we  have  Haiti's  problems?  If  Haiti 
has  a  police  problem,  that  is  now  a 
United  States  problem?  We  have  kind 
of  assumed  their  problem?  I  question 
the  wisdom  of  that.  How  long  are  we 
even  going  to  be  there  to  solve  that 
problem?  They  had  a  riot  a  couple  of 
days  ago.  The  President  said  he  is  very 
bothered  by  it.  I  hated  to  see  it.  Some- 
body was  clubbed.  It  was  done  right  in 
front  of  us.  It  is  a  terrible  thing,  so  we 
are  going  to  stop  that  now.  Are  we 
going  to  stop  that  10  years  from  now? 
Are  we  going  to  stop  that  20  years  from 
now?  I  just  question  that. 

And  I  question,  wait  a  minute,  how 
did  we  get  there?  I  read  David  Broder's 
article  where  he  talks  about  using  a 
little  analogy.  He  said  it  is  like  some- 
body being  on  the  sixth  floor  of  a  win- 
dow and  they  jump  and  the  firemen  are 
there  and  they  catch  the  individual  and 
the  safety  net  works  and  the  individual 
is  not  harmed.  So  there  is  celebration: 
"Hey,  this  is  great.  The  individual  was 
in  jeopardy,  we  saved  him  and  every- 
thing is  great." 

But  then  after  the  individual  is  safe, 
you  have  to  start  asking  the  question. 
wait  a  minute,  why  was  that  individual 
there?  You  start  shaking  the  individ- 
ual: What  in  the  world  were  you  doing 
on  the  ledge?  Why  did  you  put  yourself 
in  such  a  precarious  position? 

Why  have  we  put  15.000  American 
troops  in  such  a  precarious  position  to 
implement  this  so-called  Haitian  pol- 
icy, which  has  vacillated  from  day  one? 
Why  should  we  risk  those  lives  to  put 
Mr.  Aristide  back  in  power?  Mr. 
Aristide  is  not  worth  the  life  of  one 
U.S.  soldier,  and  yet  we  are  risking 
lives  of  countless  U.S.  soldiers  to  put 
him  back  in  power. 

Then  I  see  that  Mr.  Aristide,  while  he 
is  in  exile  in  the  United  States  living 
high  on  the  hog  in  New  York  and  Wash- 
ington, DC,  is  giving  lobbyists  thou- 
sands, hundreds  of  thousands  of  dol- 
lars, and  yet  Haiti  is  the  poorest  coun- 
try in  this  hemisphere  and  people  are 
hungry  and  people  are  starving  and 
people  are  in  a  deplorable  situation. 
The  economy  of  Haiti  is  pathetic.  Yet, 
he  is  spending  555,000  a  month? 

This  firm,  I  think,  in  one  3-month  pe- 
riod of  time  received  something  like 
5300,000.  At  least  that  is  the  report. 
Maybe  this  is  incorrect.  According  to 
this  report— I  will  just  read  it:  "5303,000 
for  billings  between  September  29  and 
December  7  of  1993."  That  is  only  2'L' 
months,  5300,000.  That  is  a  pretty  good 
billing  rate.  Sounds  to  me  like  Mr. 
Aristide  and  some  of  his  cohorts  and 
friends  are  ripping  off  the  Haitian  peo- 
ple, spending  their  money  over  in  the 
United  States. 

I  wonder  if  some  of  those  moneys  end 
up  in  political  campaigns?  I  do  not 
know,  but  it  is  absurd  to  think  that  we 
have  adopted  Mr.  Aristide's  political 
policy  and  maybe  that  of  this  lobbying 
firm  and  maybe  that  of  Mr.  Robinson 
and  maybe  that  of  the  Black  Caucus 


and  risk  American  lives  to  implement 
it. 

Are  American  interests  at  stake?  We 
have  an  interest.  Is  our  national  inter- 
est in  jeopardy?  Are  the  lives  of  the 
American  people  at  risk  because  of  the 
Haitian  actions?  I  do  not  think  so.  Are 
there  American  lives  in  Haiti,  are  they 
at  risk?  1  do  not  think  so.  As  a  matter 
of  fact,  they  are  probably  put  at  great- 
er risk  because  we  were  contemplating 
and  moving  forward  with  an  invasion 
than  there  would  be  if  there  is  no  inva- 
sion. 

There  is  no  national  security  risk. 
This  was  not  Grenada.  This  was  not 
Panama.  At  least  in  Grenada  we  had 
the  Cubans  who  were  building  an  air- 
field, who  were  risking  the  lives  of 
United  Students  students,  who  had 
murdered  the  leader  in  Grenada,  and  it 
was  important  to  move  and  move 
quickly.  We  did  it.  the  job  was  done 
and  we  were  out. 

In  Panama,  likewise,  we  had  some 
national  security  interests  and  Mr. 
Noriega  was  doing  a  lot  of  things,  plus 
we  also  had  the  Panama  Canal  which  is 
very  much  a  strategic  national  inter- 
est. 

But  in  Haiti,  the  President  said. 
"Well,  we  want  to  stem  the  flow  of 
drugs."  We  have  more  drugs  coming 
from  the  Bahamas  and  other  countries 
than  from  Haiti.  We  want  to  stem  the 
flow  of  the  migrants  coming  from  Haiti 
to  the  United  States.  That  is  primarily 
because  the  President  has  tightened 
the  economic  sanctions,  which  should 
be  lifted,  hurting  the  Haitian  people  a 
lot  more  than  it  has  hurt  the  generals. 

Then  the  President  made  a  national 
televised  speech  to  kind  of  whip  up  this 
hysteria,  why  we  can  justify  this  inva- 
sion, called  Mr.  Cedras  and  his  cohorts 
murderous  people  who  have  plundered 
the  country  and  responsible  for  raping 
the  women  and  so  on.  And  yet  2  days 
later  we  are  talking  about  a  partner  in 
managing  the  country.  I  think,  wait  a 
minute,  how  could  this  be  our  policy? 

And  I  keep  going  back  to  this  article. 
Mr.  Aristide  spent  hundreds  of  thou- 
sands of  dollars,  and  I  think  he  has 
been  pretty  successful  in  really  getting 
the  administration  to  adopt  their  line. 
Is  this  something  that  maybe  should  be 
covered  in  this  campaign  bill?  Where  is 
the  money  coming  from?  How  did  that 
influence  our  policy? 

Mr.  President,  instead,  no,  we  are 
talking  about  how  can  we  subsidize 
campaigns.  We  are  not  talking  about 
serious  things,  we  are  talking  about 
how  can  we  subsidize  campaigns.  We 
are  not  doing  our  business.  We  are  not 
passing  appropriations  bills. 

We  have  a  Department  of  Defense  ap- 
propriations bill  that  we  really  need  to 
consider,  that  some  of  us  want  to  talk 
about  because  that  bill  is  going  to 
come  out  and  we  are  going  to  find  out 
we  are  not  buying  any  more  planes,  we 
are  not  buying  any  more  tanks,  we  are 
not  buying  any  more  ships— a  couple  of 


ships. -The  number  of  ships  has  gone 
from  546  in  the  Navy  a  couple  years  ago 
to  346  in  the  next  couple  of  years.  That 
is  the  result  of  this  5-year  plan  the  ad- 
ministration is  trying  to  put  forward. 

It  is  an  acceleration  of  the  reduction 
of  defense,  dramatically,  as  proposed 
by  President  Bush  and  Secretary  Che- 
ney. I  think  we  should  talk  about  that. 
I  think  we  should  talk  about  the  multi- 
national commitments  that  we  con- 
tinue to  make  and  the  President  is  try- 
ing to  make  in  Haiti  and  also  in  Yugo- 
slavia, in  Somalia.  Rwanda  and  all 
these  other  places  where  we  want  to 
basically  assign  United  States  respon- 
sibility over  multinational  forces,  to 
where  the  President  gets  a  U.N.  resolu- 
tion to  carry  out  an  invasion  of  Haiti 
but  cannot  get  a  resolution  through 
the  United  States  Congress.  I  think  we 
should  talk  about  some  things  that  are 
really  current,  really  important. 

No.  we  are  talking  about  how  we  can 
subsidize  campaigns.  We  are  talking 
about  how  much  more  money  we  can 
have  the  taxpayers  pay  for  Congress- 
men and  Senators  so  they  can  get  re- 
elected. I  find  that  to  be  absurd. 

We  have  an  Entitlements  Commis- 
sion that  says  we  want  to  limit  the 
growth  of  entitlements.  Some  of  these 
are  exploding,  and  yet  we  are  trying  to 
create  a  new  one  for  politicians,  enti- 
tlements for  politicians.  Food  stamps 
for  politicians?  No,  it  is  too  kind  of  a 
term.  You  have  to  have  income  eligi- 
bility. This  one  you  can  be  a  multi- 
millionaire candidate  and  can  still  get 
massive  subsidies  from  Uncle  Sam  to 
help  pay  for  your  campaign.  I  find  that 
to  be  absurd. 

No.  entitlements  are  growing  as  a 
percentage  of  our  national  budget  and 
we  want  to  start  a  brandnew  one  to 
make  sure  politicians  are  cut  in  on  the 
deal.  I  find  that  to  be  absurd.  I  find  it 
to  be  absurd  that  we  are  going  to  be 
taking  up  a  bill  where  conferees  were 
not  appointed  for  10  months,  and  now 
we  are  going  to  try  to  appoint  them  in 
the  last  2  weeks  and  craft  out  a  deal 
and  run  it  through  at  the  midnight 
hour  and  pass  it.  Mr.  President,  some 
of  us  just  are  not  willing  to  let  that 
happen.  Some  of  us  are  willing  to  use 
procedural  techniques  that  we  have 
under  the  rules  of  the  Senate  to  make 
sure  we  do  not  pass  bad  legislation.  If 
it  is  a  health  care  bill  or  if  it  is  a  cam- 
paign bill  or  if  it  is  another  bill  where 
it  is  going  to  be  passing  really  bad  leg- 
islation, that  is  one  of  the  reasons  why 
we  have  unlimited  debate  in  the  Sen- 
ate. 

So  I  compliment  the  Senator  from 
Kentucky.  He  has  shown  great  courage, 
and  I  will  tell  you,  it  has  not  been 
easy.  It  is  not  easy  to  stand  up  on  the 
floor  and  be  willing  to  say,  "Hey,  I  will 
stay  here  all  night  if  necessary."  He 
has  been  willing  to  do  it.  I  think  the 
taxpayers  of  this  country  owe  Senator 
McCoNNELL  a  great  deal  of  gratitude 
because  he  has  been  willing  to  say  we 


are  not  going  to  have  taxpayers  subsi- 
dizing campaigns. 

We  do  not  want  it.  Republicans  do 
not  want  it.  So  if  people  want  to  say.  is 
this  a  partisan  issue?  Yes.  it  is.  Repub- 
licans are  almost  unanimous.  I  believe 
almost  totally  unanimous  against  hav- 
ing taxpayers  subsidize  campaigns,  and 
the  bill  that  we  have  before  us  and  the 
House  bill  that  we  have  that  would 
both  go  to  conference  have  massive, 
massive  taxpayer  subsidies,  and  we  do 
not  want  it. 

So  we  will  use  what  procedural  tech- 
niques that  we  have  available  under 
the  rules  of  the  Senate  to  make  sure  it 
does  not  happen.  The  majority  leader 
has  to  recognize  when  we  say  we  are  se- 
rious about  not  letting  this  bill  pass 
that  we  are  serious.  If  he  wants  to  go 
through  the  charade  of  making  us  en- 
force it,  we  are  willing  to  do  that. 
Hopefully  he  will  recognize  when  we 
say  we  are  serious,  we  are  serious. 

So  I  compliment  the  Senator  from 
Kentucky  for  his  tenacity,  his  courage, 
for  his  conviction,  for  his  willingness, 
because  the  taxpayers  owe  you.  par- 
ticularly, a  great  debt  of  gratitude.  I 
think  by  your  efforts  we  have  been  able 
to  stop  a  bill  that  would  rip  the  tax- 
payers off  and,  for  that,  I  just  say 
thank  you  for  vour  leadership. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky 

Mr.  McCONNELL.  Before  the  Senator 
from  Oklahoma  leaves  the  floor,  I  was 
listening  to  him  for  awhile  here  and 
then  in  the  cloakroom.  I  was  thinking 
about  some  of  these  battles  we  have 
had  before.  I  know  he  was  here  consist- 
ently in  a  stalwart  fashion  every  step 
of  the  way.  I  was  thinking  of  1988  when 
there  were  8  cloture  votes  and  people 
were  being  arrested  and  hauled  to  the 
floor.  I  was  listening  to  the  Senator 
finish  up  there. 

They  have  had  a  hard  time  figuring 
out  we  do  not  like  this  bill.  Maybe, 
here,  after  all  these  years,  we  are  going 
to  be  able  to  finally  make  the  point 
that  this  is  not  going  to  pass. 

The  Senator  from  Oklahoma,  very 
skillfully,  I  thought,  outlined  once 
again  the  outrage  the  public  feels 
about  this.  Obviously  we  are  going  to 
kill  this  bill.  We  are  trying  to  kill  this 
bill.  We  intend  to  kill  this  bill.  We 
make  no  apologies  for  stopping  bad  leg- 
islation. The  Senator  from  Oklahoma 
pointed  out.  in  addition,  extended  de- 
bate of  this  subject  is  useful.  We 
watched  what  happened  as  we  discussed 
health  care  for  a  year  and  everybody 
learned  a  lot  about  it.  including  our- 
selves. Things  that  I  thought  at  the  be- 
ginning of  the  year  I  did  not  think  at 
the  end  of  the  year.  Certainly  the  pub- 
lic went  through  different  phases  in  the 
course  of  that  debate. 

What  we  have  not  had,  I  think,  in 
this  area— particularly  for  the  last 
year  or  so— is  a  good  debate   so   the 
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American  people  could  understand  that 
this  Congress  in  the  11th  hour  is  think- 
ing of  setting  up  a  new  entitlement 
program  at  their  expense  to  pay  for  our 
political  campaigns.  I  think  the  public 
needs  to  understand  that  and  we  are 
going  to  make  sure  they  do  understand 
it. 

I  really  appreciate  the  Senator  from 
Oklahoma  at  every  step  along  the  way 
in  this  long,  7-year  fight  to  try  to  fi- 
nally drive  a  stake  through  the  heart 
of  this  goofy  proposal.  I  really  want  to 
thank  the  Senator  from  Oklahoma  for 
always  being  here,  always  being  articu- 
late, and  right  on  the  mark.  This  time. 
of  course,  he  had  to  do  it  in  the  middle 
of  the  night.  So  I  really  want  to  thank 
him. 

Mr.  President,  I  see  the  Senator  from 
Utah  is  here  and  wide  awake.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President,  I  am 
here.  I  will  not  certify  to  the  wide 
awake,  but  I  will  admit  to  being  here 
and  ready  to  go.  I  was  interested  to 
hear  my  friend  from  Oklahoma  talk  in 
the  vein  he  did  because  I  find  I  am  in 
the  same  vein,  at  least  with  respect  to 
the  basic  question  of  why  we  are  here 
and  why  we  are  doing  this. 

The  answer  goes  back  to  a  reference 
in  the  press,  where  someone  speculated 
about  what  the  President  would  do 
with  respect  to  the  defeat  of  his  health 
care  proposal.  According  to  this  jour- 
nalist, the  President's  response  would 
be  to  push  for  congressional  reform  and 
campaign  reform  and  then  give,  as  his 
rationale  for  that,  his  conviction  that 
it  was  the  special  interests  that  had 
killed  health  care.  In  other  words,  the 
reason  we  are  here  debating  a  bill  that 
passed  the  Senate  15  months  ago,  and 
the  House  10  months  ago,  and  then  has 
been  available  for  conference  ever 
since,  is  that  the  President  has  sud- 
denly discovered  an  excuse  that  he  can 
use  for  the  failure  of  the  democrat- 
ically-controlled Congress  to  give  him 
his  health  care  proposal. 

Like  the  Senator  from  Oklahoma,  I 
applaud  the  Congress  for  its  failure  to 
give  the  President  his  health  care  pro- 
posal. I  opposed  it.  I  have  spoken  about 
it  many  times.  I  will  not  take  the  time 
or  opportunity  now  to  outline  all  of  the 
reasons  for  my  opposition  because,  as  I 
say,  the  country  now  knows  that  a  ma- 
jority of  the  Congress  in  both  Houses 
agrees  with  that  opposition. 

But  we  are  here  because,  as  I  say, 
someone  in  the  White  House,  some  spin 
doctor  has  decided  that  resurrecting 
the  campaign  reform  bill  will  somehow 
get  the  public's  mind  off  of  the  health 
care  issue  and  at  the  same  time  give 
the  President  two  for  one.  It  will  push 
a  bill  that  is  basically  an  incumbent 
protection  act,  and  since  most  of  the 
incumbents  in  Congress  are  members  of 
the  President's  own  party,  an  incum- 
bent protection  act  makes  a  whole  lot 


of  political  sense.  So  that  is  why  we 
are  here.  We  have  an  opportunity  to  ac- 
complish two  purposes  with  one  bill.  As 
I  say.  No.  1  we  get  people's  minds  off 
why  the  health  care  bill  did  not  suc- 
ceed and.  No.  2,  we  push  an  incumbent 
protection  bill.  What  can  be  better 
than  a  two-for-one  deal? 

The  Republicans  have  decided  they 
do  not  want  to  let  that  happen  and  so 
we  are  here,  opposing  this  even  to  the 
point  of  an  all  night  session. 

I  want  to  talk  about  the  first  of  these 
two.  that  is  that  we  are  here  to  get 
people's  minds  off  why  health  care  was 
defeated  and  make  the  point  again,  as 
the  Senator  from  Oklahoma  made,  that 
health  care  was  not  defeated  because  of 
special  interests.  Rather  than  give  you 
my  brilliant  reasoning  on  this,  because 
at  this  hour  it  might  not  be  that  bril- 
liant. I  will  read  an  article  that  ap- 
peared in  the  Wall  Street  Journal  on 
Thursday,  September  22,  by  Michael 
Rothschild.  He  is  President  of  the  Bio- 
nomics Institute  in  San  Francisco.  And 
he  addresses  this  issue,  of  why  the 
health  care  proposal  by  the  President 
did  not  make  it.  Quoting,  now.  from 
the  article  he  says: 

One  year  after  President  Clinton  unveiled 
his  health  care  plan  to  the  nation,  that 
plan— along  with  the  slew  of  compromise 
versions  it  spawned— is  dead  and  gone.  But 
the  blame  game  is  just  starting.  Extreme 
partisanship,  special-interest  lobbying.  Rush 
Limbaugh,  negative  advertising,  administra- 
tion bumbling.  Whitewater,  and  the  public's 
cynicism  about  Washington  top  the  list  of 
common  excuses. 

But  excuses  are  not  explanations.  Pinning 
the  defeat  on  'Harry  and  Louise  "  or  any 
other  tactic  is  an  act  of  self-delusion.  With 
initial  public  support  well  above  60%.  non- 
stop campaigning  by  Hillary  Clinton,  control 
of  Congress,  and  overwhelming  support  from 
the  national  media,  the  president  should 
have  been  able  to  pa.ss  any  reasonable  health 
care  bill.  But  what  is  reasonable  inside 
Washington  is  no  longer  reasonable  to  the 
.American  people. 

Oozing  elitism.  Beltway  cognoscenti  would 
have  us  believe  that  the  American  people 
were  confused  by  campaign-style  rhetoric 
and  never  understood  the  Clinton  plan.  But 
as  the  town  meetings,  newspaper  analyses, 
talk  shows  and  congressional  debates  wore 
on.  the  American  people  figured  out  this 
much:  Though  Mr.  Clinton  promised  a  "sim- 
ple" plan  that  would  guarantee  choice  along 
with  security,  he  delivered  a  numbingly 
complicated  1.3'12  page  plan  that  put  another 
14%  of  the  economy  under  the  control  of  fed- 
eral bureaucrats. 

OLD  CONCEPTS 

This  approach  to  social  reform— widely  ac- 
cepted just  25  years  ago — no  longer  makes 
sense  to  an  .American  public  whose  daily 
lives  have  been  radically  transformed  by  the 
first  decades  of  the  Information  Age.  Top- 
down  social  engineering  by  Washington's 
central  planners  is  now  intuitively  rejected 
as  an  anachronism,  a  hopelessly  inefficient 
throwback  to  the  bygone  era  of  the  Machine 
.Age. 

Though  camouflaged  as  state-of-the  art  so- 
cial policy  for  an  America  entering  the 
hyper-competitive  21st-century  global  econ- 
omy, the  Clinton  plan  merely  extended  con- 
cepts first  enacted  under  Franklin  Roosevelt 
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in  the  1930s.  Consider  Mr.  Clinton's  remarks 
to  die-hard  supporters  greeting  the  health 
care  bus  tour  in  Independence.  Mo.,  just  days 
before  the  plan's  final  demise.  "Sixty  years 
ago  this  fight  started."  he  .said.  'Fifty  years 
ago.  Truman  tried  it  three  times  and  failed. 
Twenty-nine  years  ago.  President  Johnson 
signed  Medicare  into  law.  .  .  .  We're  halfway 
home  and  we  can  go  all  the  way." 

Need  it  be  said  that  today's  economy  is 
unrecognizably  different  from  Lyndon  John- 
son's '60s,  not  to  mention  the  '40s  or  '30s? 
Back  then,  no  one  doubted  that  economic 
power  would  become  ever  more  concentrated 
in  massive,  centralized  hierarchies— from 
IBM  and  Sears  to  Washington  and  Moscow. 
.Advanced  technology  meant  bigger 
mainframes  and  more  power  for  the  bureauc- 
racies that  controlled  them.  The  most  opti- 
mistic outcome  of  the  Cold  War  anyone 
could  predict  was  a  concordant  between  big 
capitalism  and  big  socialism.  Command-and- 
control  hierarchies  ruled  the  earth  and  put 
men  on  the  moon. 

Then,  in  1971.  just  two  years  after  .Apollo  U 
reached  Tranquility  Bay.  three  young  engi- 
neers at  an  unknown  California  start-up 
named.  Intel  invented  the  micro-processor 
and  changed  the  world.  By  1982.  the  com- 
puter-on-a-chip  began  showing  up  on 
desktops  across  America. 

Mr.  BOREN.  Mr.  President.  I  call  for 
the  regular  order  of  debate. 

Mr.  BENNETT.  Mr.  President,  I 
think  I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from  Okla- 
homa is  correct.  The  Senator  from 
Utah  is  required  to  speak  on  the  busi- 
ness currently  before  the  Senate. 

Mr.  BENNETT.  Mr.  President,  the 
Senator  from  Oklahoma  may  not  have 
been  here  when  I  introduced  this  par- 
ticular topic.  One  of  the  reasons  we  are 
debating  this  topic,  in  my  opinion,  ac- 
cording to  press  reports  is  that  the 
President  is  seeking  a  diversion  from 
the  failure  of  his  health  care  proposal. 
And  I  am  making  the  point  that  the 
failure  of  his  health  care  proposal  does 
not  spring  from  the  existence  of  undue 
pressure  on  Members  of  Congress  by 
virtue  of  campaign  reform.  When  I 
have  finished  making  that  point  I  will, 
indeed,  return  to  my  second  point  that 
I  made  in  my  introduction  which  was 
that  this  campaign  reform  bill  is  an  in- 
cumbent protection  bill. 

So  I  simply  intend  to  finish  reading 
this  editorial  and  then  will  go  forward 
with  the  point  I  am  making.  But  it  is 
germane  to  the  issue  before  us. 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  just  an  observation? 

Mr.  BENNETT.  I  will  yield  to  the 
Senator  from  Kentucky  for  an  observa- 
tion. 

Mr.  McCONNELL.  I  have  been  here 
all  day  listening  to  the  debate.  The  oc- 
cupant of  the  chair  has  only  been  here 
for  the  last  couple  hours.  There  has 
been  much  discussion  during  the  course 
of  the  debate  today  about  how  this 
issue  fits  in  with  the  other  issues  as  we 
go  forward  to  the  conclusion  of  this 
session.  And,  so,  the  observations  of 
the  Senator  from  Utah  are  not  at  all 
out  of  line  with  many  that  I  have  heard 
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throughout  the  afternoon,  to  which  no 
objection  has  been  made. 

Mr.  BENNETT.  Mr.  President,  I  will 
as  I  stated,  finish  reading  this  editorial 
and  then,  as  I  said,  return  to  my  basic 
point  about  the  bill  before  us.  But  I 
think  the  editorial  is  germane  because, 
as  I  say,  it  makes  the  point  that  the 
loss  of  the  health  care  bill  is  not  due  to 
improper  pressures  on  Congress  that 
could  be  fixed  by  this  bill.  . 

With  that  understanding,  I  go  back 
to  the  editorial: 

By  1982.  the  computer-on-a-chip  began 
showing  up  on  desktops  across  America 
From  that  moment  on.  real  decision-making 
power  began  shifting  from  MIS  directors  to 
midnight  hackei-s.  from  headquarters  staff- 
ers to  factory  manager.^,  fiom  big-time  CEOs 
to  no-name  entrepreneurs.  Apple  Ccnnputers 
famous  "1984"  TV  ad  captured  the  spirit  of 
this  historical  watersh<?d. 

Over  the  past  decade,  relentless  competi- 
tive pressure  from  Japan  and  Southeast 
Asia's  Tigers  compelled  all  but  the  most 
brain-dead  U.S.  companies  to  reinvent  them- 
selves. Using  PCs.  faxes,  voicemail.  e-mail 
local  area  networks,  cellular  phones  and  sat- 
ellite uplinks,  they  slashed  costs,  cut  cycle 
time,  boosted  quality  and  accelerated  re- 
sponsiveness. 

To  make  it  all  wrirk.  centralized 
hierarchies  were  flattened  into  decentral- 
ized, horizontal  networks  where  people 
stopped  taking  orders  from  bosses  and  start- 
ed taking  respon-sibility  for  results.  And 
while  the  big  firms  downsized,  an  entre- 
preneurial army  of  Fortune  500  refugees- 
several  million  .strong-- launched  their  own 
small  firms  using  the  .same  microprocessor- 
based  tools.  Mikhail  Gorbachev  preached 
economic  restructuring,  while  America  prac- 
ticed real  perestroika. 

Almost  overnight,  what  had  once  been  the 
worlds  premier  Machine  Age  economy  be- 
came the  world's  fii-st  Information  Age  econ- 
omy. The  significance  of  this  metamorphosis 
is  only  now  being  appreciated.  Just  this 
month,  the  world  Economic  Forum  made  of- 
ficial what  many  in  the  business  community 
intuitively  knew— the  U.S.  is  once  again  the 
world's  most  competitive  economy. 

From  a  policy-making  standpoint,  this 
transformation  created  an  American  econ- 
omy vastly  more  complex  than  it  used  to  be 
Indeed,  an  information  Age  economy  is  moi'e 
like  an  evolving  ecosystem  than  a  predict- 
able "economic  engine."  Like  an  ecosystem, 
an  Information  .Age  economy  is  far  too  com- 
plex to  be  designed  It  rhust  evolve  spontane- 
ously. Who  planned  the  rainforest'.'  Who 
planned  the  personal  computer  industry?  In 
both  market  economies  and  natural 
ecosystems,  unmanaged  "  competition  ami 
continuous  adaptation  yield  bewilderingly 
complex,  yet  enormously  productive,  living 
systems. 

How  did  America's  epochal  transformation 
from  a  Machine  .Age  to  an  Information  Age 
economy  affect  the  Clinton  approach  to 
health  care  reform?  Apparently,  not  at  all. 
The  plan  drafted  by  Hillary  Clinton  and  Ira 
Magaziner.  coordinator  of  Mrs.  Clinton's 
Health  Care  Task  Force,  reflects  classic  Ma- 
chine Age  thinking:  Centralize  decisions 
through  monopoly  power,  ensure  stability 
through  tight  controls,  in.sist  on  a  •one  size 
fits  all  "  standard,  and  allow  no  room  for 
local  innovation.  Plan  everything  out  in  ad- 
vance—to the  last  nit-picking  detail. 

Newly  released  secret  task  force  docu- 
ments show  that  Hillary  and  Ira  only  feigned 
interest  in  proposals  offered  by  the  public. 


Congress,  and  even  administration  officials 
They  had  already  made  the  crucial  design  de- 
cisions. This  should  come  as  no  surprise  .A 
complicated  machine  can't  be  designed  by  a 
democracy.  To  ensure  that  its  parts  will 
mesh,  you  hire  the  best  engineer  you  can 
find,  give  hira  plenty  of  resources,  let  him. 
work  in  secret,  and  announce  the  product 
when  it's  ready 

I  worked  with  Ira  Magaziner  years  ago  at 
the  Boston  Consulting  Group.  Like  many 
others.  I  can  attest  to  his  intelligence,  atten- 
tion to  detail,  and  maniacal  work  ethic.  If 
you're  looking  for  a  social  engineer,  he's  the 
best  there  is.  But  the  era  of  the  .social  engi- 
neer ended  with  the  demise  of  the  Ma.  ri;ri«- 
Age.  Ira  is  a  mainframe  in  an  age  of 
networked  PCs. 

■i'ears  after  IBM  itself  abandoned  tht^  n.iin- 
frame  ideology.  Washington's  policy  woriks 
still  don't  get  it.  Think  back  to  the  oppning 
line  of  President  Clinton's  healthcare 
speech.  When  he  told  the  country.  This 
health  care  .system  is  badly  broken  and  we 
need  to  fix  it."  he  revealed  his  own  Macli.;;ii 
Age  mindset— government  as  repairman,  th.- 
engineer  that  can  redesign  a  busted  "market 
rr":  h:>nism." 

FATAL  ERROR 

li.-i^.td  of  proposing  an  elr-L-   •  ■ 
mark'jt-based  solution  like  M 
Accounts   supplemented    with    >.  .  .  .: 

the  truly  needv.  Mr.  Clinton's  Machitif  Agf- 
technoorats  believed  that  if  enough  really 
smart,  reall.v  hard-working,  really  well-in- 
tentioned social  eni:ineers— sav.  500  hH.iiir. 
care  experts— worked  under  the  right  uon  li- 
tions.  they'd  come  up  with  the  ultimate  pol- 
icy contraption.  Now.  stunned  by  deiVai. 
they're  looking  for  scapegoats.  Watch  yijii: 
back.  Ira! 

Parenthetically.  Mr.  President,  that. 
as  I  have  said,  is  what  this  is  about.  We 
are  looking  for  scapegoats  in  congres- 
sional and  campaign  reform. 

Back  to  the  editorial.  There  are  just 
two  paragraphs  left  to  read: 

In  the  "eOs.  Bill.  Hillary.  Ira  &  Co.  4reamed 
wonderful  undergraduate  dreams  about  sav- 
ing America  from  the  depredations  of  big 
capitalism.  Their  fatal  strategic  error-  the 
one  destro.ving  this  presidency  along  with 
the  health  care  plan— has  been  their  failuie 
to  realize  that  Machine  .Age  America  no 
longer  exists.  Liberated  by  the  microproc- 
essor, the  rest  of  us  created  a  new  .American 
society,  while  the  Clinton  crowd  made  the 
long  climb  to  power. 

Having  learned  from  two  decades  of  radical 
economic  restructuring,  the  .American  peo- 
ple know  what  it  takes  to -produce  world- 
class  results  at  globally  competitive  costs 
Now  they  insist  that  their  government  per- 
form as  well  as  they  do.  From  personal  expe- 
rience, they  know  that  top-down,  command- 
and-control  bureaucracies  are  obsolete.  The 
pundits  may  dismiss  this  hard-nosed  realism 
as  ornery  cynicism,  but  the  real  story  is  a 
political  media  elite  utterly  out  of  touch 
with  the  deeper  forces  remaking  Americas 
economy,  society  and  politics. 

Mr.  President,  that  is  the  end  of  the 
editorial. 

So  I  make  the  point,  as  I  indicated  at 
the  opening  of  my  statement,  that  an 
attempt  to  get  our  minds  off  why 
health  reform  died  by  now  putting 
campaign  reform  and  congressional  re- 
form at  the  top  of  the  list  of  urgent 
things  this  Congress  must  do  is  an  at- 
tempt that  will   fail.   People   properly 


e.xamining  the  death  of  the  health  care 
plan  will  understand  that  it  was  not  for 
lack  of  campaign  reform  that  this  hap- 
pened. 

Now,  let  us  address  specifically  the 
question  of  campaign  reform  and  why 
it  will  not,  in  fact,  produce  the  results 
that  are  advertised  for  it  by  those  who 
are  pushing  this  particular  bill. 

Mr.  President,  I  am  a  new  Member  of 
this  body  having  ser\'ed  here  less  than 
2  years.  But  I  am  not  new  to  Washing- 
ton, a  fact  that  my  opponent  kept 
throwing  at  me  during  the  campaign  in 
Utah  when  he  kept  saying.  "Bob  is  not 
an  outsider."  And  he  cited  my  experi- 
ence here.  My  only  defense  against 
that  attack  was  to  say,  "Well.  I 
haven't  been  there  -for  18  years.  So 
maybe  I  have  been  able  to  shed  some  of 
the  taint  that  comes  from  being  an  in- 
sider, and  by  the  way.  you  are  an  in- 
cumbent Congressman:  therefore,  a  lit- 
tle bit  more  inside  than  I."  But  that 
was  the  debate  that  we  had  on  that  oc- 
casion. 

When  I  was  in  Washington  before.  I 
was  involved  in  campaigns.  I  was  in- 
volved in  President  Nixon's  first  cam- 
paign in  1968.  I  was  asked  if  I  wanted  to 
be  involved  in  a  serious  way  in  his 
campaign  in  1972.  I  declined  for  a  vari- 
ety of  reasons  But  the  whole  question 
of  campaigns  and  how  campaigns  are 
financed  is  one  with  which  I  was  very 
familiar.  I  remember  the  outcry  that 
we  had  in  this  country  when  it  was  dis- 
covered that  Clement  Stone  had  given 
Richard  Nixon  over  seven  figures  in 
contributions,  over  SI  million  from  one 
campaign  contributor  to  the  Presi- 
dential campaign  of  Richard  Nixon. 
That  is  outrageous  people  said,  that 
one  man,  one  executive,  one  rich  con- 
tributor could  have  that  much  influ- 
ence. 

Lest  we  think  that  this  was  confined 
to  the  Republicans,  there  was  a  young 
man  who  had  inherited  a  great  deal  of 
money  from  his  grandfather  in  General 
Motors  stock.  I  believe  his  name  was 
Mott,  who  gave  more  money  to  George 
McGovern.  .Again,  the  outcry  that  one 
contributor  can  give  seven-figure  con- 
tributions. What  will  that  contributor 
demand  in  return,  we  were  asked?  On 
the  floor  here  in  the  Senate,  people 
took  the  floor  and  spoke  from  these 
same  desks  and  attacked  the  corrup- 
tion of  a  system  that  allowed  one  con- 
tributor to  give  seven  figures,  over  SI 
million,  to  a  campaign.  They  talked 
darkly  of  buying  ambassadorships,  at- 
tacking all  of  the  implications  that 
came  from  those  giant  contributions. 

What  was  to  be  the  reform,  the  cam- 
paign contribution  reform  that  would 
take  care  of  all  of  this?  Well,  someone 
discovered  the  political  action  commit- 
tee, the  PAC,  and  said,  "Here  is  the  re- 
form that  will  solve  the  problem"  I  re- 
member it  very  well.  One  of  my  clients 
when  I  was  conducting  my  own  con- 
sulting firm  was  the  Summa  Corp.,  the 
corporate  embodiment,  if  you  will,  of 


25382 


CONGRESSIONAL  RECORD— SENATE 


the  American  industrialist.  Howard 
Hughes.  Mr.  Hughes  was  one  of  those 
who  was  attacked  for  improper  politi- 
cal activity  because  of  the  size  of  his 
contributions.  But  at  Hughes  Aircraft 
Corp.,  the  Hughes  company  had  come 
up  with  the  answer  to  these  attacks. 
and  it  was  the  Hughes  PAC.  the  politi- 
cal action  committee. 

This  is  how  it  worked.  This  was,  as  I 
say,  the  model  that  many  people  point- 
ed to  as  the  pure  and  the  proper  and 
the  right  way  to  finance  campaigns.  At 
the  Hughes  Aircraft  Corp..  the  man- 
agers would  circulate  envelopes  and  in- 
formation about  the  Hughes  PAC  to  all 
of  the  employees.  They  would  say.  "If 
you  will  fill  out  this  form  and  put  in  a 
check,  $5.  SIO.  S25.  whatever,  we  will 
pool  your  money,  your  employee 
money,  and  deliver  it  to  the  candidates 
of  your  choice,  the  people  you  instruct 
us  to.  You  can  put  on  your  form  you 
want  this  to  go  to  a  Republican,  you 
want  this  to  go  to  a  Democrat.  You  can 
put  on  your  form  you  want  this  to  go 
to  candidate  A,  candidate  B,  what- 
ever." 

Since  almost  all  of  the  Hughes  em- 
ployees participated  in  that,  there  was 
a  substantial  sum  of  money  to  be  hand- 
ed out  by  the  Hughes  political  action 
committee.  And  at  Hughes  Aircraft, 
candidates  for  statewide  office.  Gov- 
ernor. Senator,  attorney  general,  et 
cetera,  would  be  told  on  such  and  such 
a  day  our  employees  will  be  given  half 
an  hour,  some  other  period  of  time  off, 
if  you  want  to  come  and  make  your 
pitch. 

So  every  state-wide  candidate  would 
look  forward  to  the  opportunity  to  go 
to  Hughes  Aircraft  and  give  a  speech  to 
the  employees,  at  the  end  of  which  the 
employees  would  fill  out  the  forms,  put 
in  their  contribution,  whatever  it  was. 
and  then  10  days  later,  or  whatever,  the 
Hughes  political  action  committee 
would  give  that  candidate  a  single 
check  representing  the  sum  of  those  in- 
dividual contributions. 

It  could  be  quite  substantial.  It  could 
be  five  figures.  It  could  be  six  figures. 
But  it  was  pure  money  because  no  one 
individual  put  in  more  than  S25  or  S30 
into  his  or  her  envelopes,  and  the  can- 
didate would  come  to  have  an  oppor- 
tunity to  speak  before  1.000  potential 
voters.  It  was  an  essential  stop  on  the 
road  for  every  single  candidate  to 
make  in  California  at  the  time. 

So  people  said.  "Let  us  take  the  po- 
litical action  committee  concept  and 
let  us  write  it  into  Federal  law.  PAC's 
are  the  solution  to  the  corruption  rep- 
resented in  Clement  Stone's  seven-fig- 
ure contribution  to  Richard  Nixon." 

What  did  we  learn  from  that  experi- 
ence after  we  passed  those  campaign 
reform  laws  in  the  post-Watergate  era? 
What  we  learned  was  that  the  Amer- 
ican people  are  very  inventive  when  it 
comes  to  finding  ways  around  regula- 
tions they  do  not  like.  Instead  of  the 
Hughes  Aircraft  model  being  the  model 


for  political  action  committees,  we 
began  to  get  a  circumstance  where  peo- 
ple would  create  multiple  PAC"s  and 
get  around  the  regulation  that  a  PAC 
could  only  give  S5.000  to  a  candidate. 
Pretty  soon  they  were  saying,  "Well, 
there  are  two  elections  involved.  There 
is  a  primary  as  well  as  a  general  elec- 
tion. So  we  give  SIO, 000  per  cycle  if  a 
candidate  has  a  primary  opponent." 

In  Utah,  we  have  a  convention  as 
well  as  a  primary,  as  well  as  a  general 
election.  I  have  received  515,000  from 
PAC's  because  I  had  an  opponent  three 
times.  So  we  can  do  the  cycle  three 
times  in  Utah.  Maybe  I  should  not  an- 
nounce that.  In  other  States  they  will 
now  start  creating  a  convention  to  go 
before  the  primary  to  thereby  add  50 
percent  to  the  availability  of  PAC 
money. 

But  as  we  debate  this  issue  on  the 
floor  now,  we  are  hearing  much  of  the 
same  rhetoric  we  heard  about  Clement 
Stone.  Only  now  the  object  of  the 
abuse  is  the  PAC  which  was  created  as 
the  solution  for  the  previous  problem. 

As  I  say,  what  we  have  learned  from 
this  experience  is  that  the  American 
people  are  very  inventive,  and  they  fig- 
ure out  ways  to  multiply  the  impact  of 
the  PAC. 

So  if  a  special  interest  group  wants 
to,  they  will  organize  PAC  A.  which 
will  give  each  candidate  510,000—55,000 
for  the  primary,  55,000  for  the  general. 
Then  they  will  organize  PAC  B  that 
will  give  the  same  candidate  510.000- 
55.000  for  the  primary.  55.000  for  the 
general.  If  that  is  not  enough,  they  will 
create  PAC  C.  and  so  on. 

We  have  seen  the  multiplication  of 
PAC's.  and  we  have  seen  the  outcry 
now  that  they  are  buying  the  Congress 
and  corrupting  us  all  and  we  must  pass 
this  legislation  to  do  something  about 
it. 

Pardon  me  if  I  am  a  little  bit  jaded 
having  lived  through  the  circumstance 
that  created  the  PAC.  I  am  convinced 
that  if  we  pass  all  of  this  tough  legisla- 
tion that  abolishes  them,  what  will  we 
find?  The  inventive  American  mind 
will  find  ways  around  this  just  as  they 
did  last  time,  and  we  will  be  having  the 
same  debate  in  another  5  or  10  years  or 
so.  I  cannot  predict  in  what  form  that 
solution  will  come  because  I  am  not 
that  inventive,  but  I  am  assured  from 
history  that  someone  will  find  a  way 
around  whatever  restrictions  we  cre- 
ate. 

I  did  discover  in  my  own  race  the 
current  way  around  PAC's.  at  least  the 
way  around  the  bad  odor  that  attaches 
to  PAC's  in  some  areas.  I  discovered 
the  process  of  bundling.  Bundling  did 
not  exist  when  I  was  involved  in  Wash- 
ington before.  So  there  was  a  new  dis- 
covery that  came  to  me  as  I  came  back 
into  political  activity.  I  did  it  because 
one  of  my  opponents  made  great  politi- 
cal hay  out  of  the  fact  that  he  would 
not  accept  PAC  money.  He  said,  "I  am 
pure.  I  will  not  accept  special  interest 
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money.  I  will  not  accept  a  dime  from  a 
single  PAC."  I  thought,  boy,  that  is 
pretty  tough.  I  am  not  sure  I  can  do 
that.  I  am  not  sure  I  can  survive  with- 
out accepting  some  PAC  money.  I  was 
here  in  Washington  on  a  trip  from  Utah 
talking  to  some  PAC's,  and  they  ex- 
plained to  me  how  it  is  possible  to  re- 
ceive very  substantial  contributions 
from  special  interests  and  still  not  ac- 
cept any  PAC  money.  And  that  was  my 
first  introduction  to  bundling. 

Now,  Mr.  President,  on  the  assump- 
tion that  there  is  someone  out  there 
who  is  awake  and  paying  attention  and 
would  be  interested,  I  will  explain  what 
bundling  is  as  it  was  explained  to  me 
and  as  it  happened  in  our  campaign  in 
Utah.  Instead  of  going  to  contributors 
for  S5,  510.  or  525  contributions  in  the 
style  of  the  Hughes  Aircraft  PAC.  the 
head  bundler  goes  to  wealthy  individ- 
uals and  says,  "I  want  51.000.  but  do 
not  make  out  your  check  to  the  ABC 
PAC.  Make  out  your  check  to  can- 
didate ABC." 

Well,  the  donor  does  not  know  can- 
didate ABC  at  all.  never  heard  of  him. 
It  does  not  matter.  He  trusts  the  indi- 
vidual who  is  doing  the  bundling.  And 
so  the  donor  makes  out  his  check  to 
candidate  ABC.  And  the  bundler  goes 
to  the  next  donor  and  to  the  next 
donor,  and  so  on.  And  pretty  soon, 
again  using  an  example  out  of  my  own 
campaign,  my  opponent  had  550.000 
from  a  particular  group  but  it  con- 
sisted of  50  51,000  checks.  They  had 
been  bundled  together  and  handed  to 
him  as  if  they  were  a  single  contribu- 
tion, but  he  reported  them  very  prop- 
erly, very  honestly  and  very  openly  on 
his  FEC  report  as  50  51.000  contribu- 
tions from  50  individuals. 

We  wondered  why  these  particular  in- 
dividuals would  be  supporting  my  oppo- 
nent instead  of  me  since  not  one  of 
them  lived  in  the  State  of  Utah  or 
seemed  to  have  any  interest  in  the 
State  of  Utah.  So  members  of  my  cam- 
paign staff  started  calling  them,  their 
names  and  addresses  duly  available  in 
the  FEC  report.  In  response  to  the 
phone  call,  the  individuals  would  say. 
"I  do  not  remember  anybody  by  that 
name."  when  we  would  give  them  the 
name  of  my  opponent.  Then  we  would 
say,  "Well,  you  made' out  a  51.000  check 
in  a  campaign  contribution  to  that  in- 
dividual." 

And  they  would  say.  "Oh.  yes.  Oh. 
yes.  I  remember  now."  And  then  they 
would  say  that  so  and  so  asked  them  to 
make  their  contribution  in  that  fash- 
ion rather  than  in  the  usual  fashion  of 
making  out  the  check  to  a  PAC.  And  I 
suddenly  realized  this  is  a  wonderful, 
legal  way  to  avoid  the  510,000  limit 
that  a  PAC  has  with  respect  to  an  indi- 
vidual. This  individual,  in  one  stop,  in 
one  city  walked  away  with  550.000  from 
a  PAC  which,  if  it  had  channeled  the 
money  through  the  PAC,  could  only 
have  given  him  at  that  point  55,000  be- 
cause the  second  and  third  point  in  the 
cycle  had  not  yet  occurred. 
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I  am  not  criticizing  my  opponent  for 
doing  this.  I  was  delighted  for  the  in- 
formation that  I  received  following  up 
on  his  tracks  because  it  was  part  of  my 
education. 

Now.  I  understand  in  the  bill  before 
us  bundling  is  outlawed,  just  as  PAC's 
are  attacked,  and  I  think  that  is  an  ap- 
propriate thing.  But  I  also  understand 
that  there  is  one  exception  to  that. 

In  the  bill  before  us.  bundling  is  out- 
lawed for  everyone  except  Emilys  List. 
What  is  Emily's  List,  again,  for  those 
who  may  be  watching,  may  still  be  suf- 
fering from  insomnia?  Emily's  List  is  a 
PAC  that  gives  money  only  to  women 
who  are  Democrats.  In  other  words,  by 
saying  that  Emily's  List  is  exempt 
from  the  prohibition  on  bundling,  the 
Congress  of  the  United  States  is  going 
to  say  that  women  candidates  who  are 
Democrat  also  are  a  privileged  class  in 
this  society  receiving  a  privilege  under 
the  law  which  men  who  are  Democrats 
cannot  receive,  or  women  who  are  Re- 
publicans cannot  receive. 

Indeed,  one  of  the  leaders  of  the 
group  involved  in  Emily's  List  has  pub- 
licly stated  that  the  Senator  from 
Texas  [Mrs.  HfTCHIsoN]  is  not  an  au- 
thentic woman  because  she  does  not 
endorse  the  political  goals  of  Emily's 
List. 

I  find  that  a  very  interesting  kind  of 
comment  by  a  political  leader.  In  our 
society,  we  can  say  whatever  we  want 
about  political  candidates  and  political 
officeholders.  I  would  dispute  the 
charge  that  Senator  HL'TCHI.son  is  not 
an  authentic  woman.  But  that  is  the 
debate  that  goes  on  here.  But  the  peo- 
ple who  hold  that  opinion,  who  say 
that  the  Senator  from  Texas  [Mrs. 
HuTCHl.sox]  is  not  an  authentic  woman 
because  she  is  not  a  Democrat  have 
under  this  bill  a  right  that  no  other 
PAC,  no  other  group  has. 

I  think  that  is  enormously  hypo- 
critical, Mr.  President,  to  say  we  are 
going  to  purge  ourselves  of  the  evil  na- 
ture of  bundling  and  PAC's  unless  the 
people  who  are  the  beneficiaries  of  that 
happen  to  be  women  candidates  who 
happen  to  be  Democrats. 

Well,  this  thing  is  filled  with  hypoc- 
risy in  many  other  ways,  and  I  think 
the  most  serious  hypocrisy  comes  from 
the  debate  that  went  on  while  it  was 
passing  here  prior  to  the  time  when  we 
started  thinking  about  a  conference  re- 
port when  many  of  my  colleagues  said 
this  is  a  bill  to  level  the  playing  field. 
By  virtue  of  this  campaign  reform,  we 
will  take  away  the  advantage  that  an 
incumbent  has.  The  time  has  come  to 
do  something  for  the  challenger.  It  re- 
minds me  of  a  line  out  of  the  musical 
that  has  been  revived  on  Broadway- 
called  "Guys  and  Dolls." 

Those  of  you  who  are  familiar  with 
that  musical  remember  there  is  a  point 
where  one  of  the  characters,  Nathan 
Detroit,  is  trying  to  win  some  money 
off  of  another  character.  Sky 
Masterson  by  making  him  a  bet,  and 
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Nathan  Detroit  has  previously  deter- 
mined the  facts  that  make  it  possible 
for  him  to  know  something  that  Sky 
Masterson  would  not  know.  So  he  is 
betting  Sky  Masterson  in  what  is  a 
sucker  bet  because  Nathan  Detroit  al- 
ready knows  the  outcome.  And  Sky 
Masterson.  even  though  it  looks  like  a 
very  logical  bet  from  his  point  of  view, 
refuses  to  make  it  and  then  gives  Na- 
than Detroit  this  piece  of  advice.  He 
said  when  he  was  starting  out  as  a 
gambler,  he.  Sky  Masterson,  was  given 
this  advice  by  his  father,  who  said. 
"Son.  somewhere  along  the  road,  some- 
body is  going  to  show  you  a  new  deck 
of  cards  on  which  the  seal  has  not  been 
broken.  And  he  is  going  to  offer  to  bet 
you  that  he  can  make  that  deck  of 
cards  rise  up  by  itself  out  of  the  box 
and  squirt  cider  in  your  ear.  "  And  he 
said,  "Son,  do  not  take  this  bet  be- 
cause if  you  do,  you  are  sure  to  get  an 
earful  of  cider." 

Well,  do  not  take  this  bet  on  this  bill. 
Mr.  President,  because  if  you  do.  and 
you  are  a  challenger  and  you  really 
think  you  are  going  to  get  a  level  field, 
you  are  going  to  end  up  with  an  earful 
of  cider.  This  is  a  bill  stacked  as  firmly 
as  Nathan  Detroit's  bet  against  the 
challenger. 

Now.  some  people  would  say  to  me, 
•Well,  then,  why  are  you  opposed  to  it? 
You  are  now  an  incumbent.  You  should 
like  this  bill  because  it  will  make  your 
reelection  that  much  easier  when  the 
time  comes." 

That  may  be  true,  but  I  still  have  the 
memory  of  my  experience  as  a  chal- 
lenger, and  I  think  we  have  to  tell  the 
truth  about  this  bill. 

By  putting  spending  limits  on  the 
challenger  as  well  as  the  incumbent,  it 
appears  to  level  the  playing  field.  But 
what  it  does  not  explain  to  the  Amer- 
ican public  that  might  feel  that  this  is 
a  fair  leveling  of  the  playing  field  is 
that  the  incumbent  has  ways  of  saving 
money  in  a  campaign  that  the  chal- 
lenger can  never  match,  so  that  if  you 
say  we  are  going  to  put  a  limit  on  the 
cash  expenditures,  we  are  really  saying 
we  are  going  to  allow  the  incumbent  to 
spend  his  cash  or  her  cash  all  for  media 
and  we  are  going  to  force  you.  the  chal- 
lenger, to  spend  your  cash  on  other 
things  and  the  media  disparity  will 
clearly  tilt  in  favor  of  the  incumbent. 

Let  me  give  you  an  example  again 
from  my  own  campaign,  from  my  own 
experience. 

Like  all  of  us  who  run  for  office,  I 
had  the  naive  belief  that  everybody  in 
the  State  of  Utah  knew  who  I  was,  that 
by  announcing  for  the  Senate  I  would 
automatically  enter  the  race  with  peo- 
ple anxious  to  hear  what  I  had  to  say 
and  what  position  I  would  take. 

The  first  poll  that  was  taken  after  I 
announced  for  the  race  for  the  Repub- 
lican nomination  showed  the  following 
results.  There  were  four  of  us  in  that 
race.  One  candidate  who  was  first  had 
56    percent    of    the    voters    supporting 


him.  I  was  fourth  out  of  the  four.  I  had 
3  percent  of  the  voters  supporting  me, 
and  there  was  a  4-percent  margin  of 
error  in  the  poll.  So  that  statistically 
you  might  have  argued  that  I  was 
under  water.  How  in  the  world  am  I 
going  to  close  that  gap?  Nobody  has 
heard  of  me. 

The  same  poll  showed  that  the  in- 
cumbent Congressman  from  the  Second 
Congressional  District  in  Utah,  who 
was  the  Democratic  nominee,  was 
known  to  more  than  60,  70  percent  of 
the  voters  in  the  State.  He  had  been  in 
Congress  for  8  years.  That  meant  for  8 
years  he  had  had  his  face  on  the  tele- 
vision. He  had  had  his  name  in  the 
headlines  of  the  newspapers.  He  had 
been  to  Kiwanis  Clubs  and  Rotary 
Clubs  and  Lions  Clubs.  He  had  been  on 
plant  tours.  He  had  an  8-year  head 
start  by  virtue  of  his  incumbency. 

I  do  not  begrudge  him  that  coverage; 
that  is  appropriate  coverage  for  a  pub- 
lic official,  but  it  is  a  very  real  politi- 
cal fact  of  life.  I  have  discovered  it  my- 
self since  I  have  been  elected. 

While  I  was  a  candidate,  I  would  kill 
for  an  invitation  to  a  Rotary  Club,  and 
I  would  get  invitations  to  Rotary  Clubs 
in  little  tiny  towns  that  were  having  a 
hard  time  getting  speakers.  Now  that  I 
am  the  Senator.  I  have  all  the  invita- 
tions I  can  handle,  and  more.  When  I 
would  hold  a  town  meeting  as  a  can- 
didate, as  a  challenger,  as  an  unknown, 
the  only  way  I  could  get  people  to 
come  would  be  to  buy  their  dinner.  The 
largest  area  of  expense  in  my  pre- 
convention  FEC  filing  was  for  food. 
And  everybody  wanted  to  know  why  is 
Bob  Bennett  spending  all  that  money 
for  food?  Is  that  not  an  improper  cam- 
paign expenditure?  Until  I  pointed  out 
to  them  that  the  only  way  I  could  get 
delegates  to  the  convention  to  come 
listen  to  me  was  to  promise  them  a  free 
dinner. 

An  incumbent  does  not  have  to  ex- 
pend money  for  dinners  to  get  people  to 
come  listen  to  him.  An  incumbent  has 
an  enormous  head  start.  If  I  had  had  to 
limit  my  total  expenditures  as  a  chal- 
lenger to  a  certain  dollar  amount  and 
my  opponent,  an  incumbent  Congress- 
man, had  had  the  same  dollar  amount, 
I  would  have  gone  up  against  him  hav- 
ing to  deduct  from  my  total  the  cost  of 
all  of  those  dinners,  the  cost  of  all  of 
the  attempts  on  my  part  to  in  any  way 
come  close  to  the  name  identification 
that  he  had  by  virtue  of  his  office.  So 
there  is  one  place  where  in  legislation 
we  cannot  by  dollar  figures  say  we  are 
creating  a  level  playing  field  between 
challenger  and  incumbent. 

A  second  area.  As  the  race  went 
along,  by  now  in  my  narration  I  am  the 
Republican  nominee,  so  I  am  head  to 
head  with  the  Democratic  Congress- 
man, who  is  the  Democratic  nominee. 

He  decides  that  he  is  going  to  expose 
my  past,  and  he  holds  a  press  con- 
ference in  which  he  announces  the  ne- 
farious things  that  I  have  done  in  my 


25384 


CONGRESSIONAL  RECORD— SENATE 


VOL 


140 


PT 


18 


19 


27 


1994 


past.  The  press  Secretary  who  wrote 
his  press  release  was  paid  for  by  the 
Federal  taxpayers  because  he  was  the 
Congressman's  press  secretary. 

The  apparatus  that  put  together  the 
copies  of  that  press  release  and  distrib- 
uted it  to  every  newspaper  and  tele- 
vision station  throughout  the  State  of 
Utah  was  paid  for  by  the  Federal  tax- 
payers, because  they  were  staffers  for 
an  incumbent  Congressman  and  an  in- 
cumbent Congressman  was  making  a 
press  release. 

When  we  rushed  to  answer  those 
charges  with  our  own  statements  for 
the  press,  the  press  secretary  that 
wrote  that  press  release  was  paid  for 
out  of  campaign  funds  because  I  had  no 
other  source  with  which  to  pay  him. 
The  people  who  went  around  to  the 
various  newspapers  and  television  sta- 
tions to  deliver  our  answer  to  his 
charges  were  paid  for  by  campaign 
funds  because  I  had  no  other  place  to 
go  for  the  funds  that  I  used  in  that  cir- 
cumstance. 

Once  again,  an  incumbent  has  lit- 
erally a  million  dollar  staff.  I  come 
from  one  of  the  smallest  States  in  the 
Union  in  terms  of  population.  My  staff 
budget  is  SI. 5  million.  I  have  a  network 
of  people  across  the  State  of  Utah.  I 
have  offices  in  the  four  principal  cities 
in  the  State  of  Utah  where  the  popu- 
lation exists,  with  staffers  paid  by  Fed- 
eral dollars  constantly  staying  in 
touch  with  the  constituency.  That  is 
legitimate  and  proper,  and  I  am  not 
suggesting  that  it  should  not  happen. 

But  what  an  enormous  political  ad- 
vantage that  is.  and  any  challenger  to 
me  who  would  duplicate  that  network 
of  staffers  throughout  the  State  would 
have  to  do  that  out  of  campaign  funds. 
But  if  we  put  a  limit  on  the  amount  of 
dollars  the  challenger  can  spend,  we 
are  saying  the  money  you  spend  to  du- 
plicate or  at  least  try  to  compete  with 
Senator  Bennett's  staff  network 
throughout  the  State  is  money  you 
cannot  spend  on  media  because  there  is 
a  cap  on  the  total  number  of  dollars. 

Finally,  there  is  the  question  of  soft 
dollars,  money  that  does  not  show  up 
on  FEC  reports  but,  nonetheless,  re- 
dounds to  the  benefit  of  the  candidates. 

Many  of  my  colleagues  have  talked 
about  this  in  greater  length  and  with 
greater  expertise  than  I  have,  so  I  will 
pass  over  it,  other  than  to  point  it  out; 
that  the  incumbent  has  an  opportunity 
for  soft  dollars  that  the  challenger  has 
a  very  difficult  time  matching.  Soft 
dollars  being  get-out-the-vote  cam- 
paigns by  special  interest  groups,  the 
kind  that  say,  •OK,  we  have  given  you 
the  maximum  from  our  various  PAC's, 
that  shows  up  on  your  FEC  reports.  We 
will  now  go  to  our  members"— say  it  is 
a  labor  union — "we  will  go  to  our  union 
members  with  an  independent  mailing, 
with  an  independent  get-out-the-vote 
activity."  Say  it  is  a  group  like  the  Na- 
tional Rifle  Association.  The  National 
Rifle    Association    can    come    into    a 


State  and  make  a  mailing  to  all  of  its 
members  and  endorse  a  candidate,  and 
that  never  shows  up  on  the  candidate's 
FEC  report.  It  happened  in  my  State. 
The  National  Rifle  Association  hap- 
pened to  endorse  my  opponent.  There  I 
was  with  a  mailing  to  some  50,000. 
60,000  Utahans  saying  how  wonderful 
my  opponent  was.  If  I  were  to  match 
that  with  a  mailing  to  all  of  those 
same  people.  I  had  to  do  it  out  of  cam- 
paign funds.  I  did  not  have  access  to 
those  soft  dollars. 

No,  if  we  try  to  say  to  the  American 
people  that  this  bill  will  establish  a 
level  playing  field  between  challenger 
and  incumbent,  we  are  squirting  cider 
in  their  ear.  Mr.  President.  This  does 
not  establish  a  level  playing  field.  This 
says  every  dime  that  the  incumbent 
raises  can  go  to  media,  where  the  chal- 
lenger is  faced  with  all  of  these  other 
costs.  And  in  the  name  of  establishing 
parity  between  challenger  and  incum- 
bent we  are,  in  fact,  putting  an  enor- 
mous burden  on  the  challenger,  and 
this  is,  in  fact,  not  a  campaign  reform 
bill  but  an  incumbent  protection  bill. 

Much  has  been  made  during  this  de- 
bate about  the  issue  of  public  financ- 
ing, and  I  want  to  talk  about  public  fi- 
nancing for  a  little. 

We  have  heard  examples  about  Lyn- 
don LaRouche  drawing  $2  million  in 
Federal  funds,  running  a  campaign 
while  in  jail.  I  will  not  repeat  all  of 
those.  I  would  go,  instead,  to  another 
example  with  which  the  American  peo- 
ple might  be  a  little  bit  more  familiar, 
although  he  has  now  faded  from  the 
scene  considerably,  and  that  is  David 
Duke.  David  Duke,  you  will  recall,  was 
a  member  of  the  State  legislature  in 
Louisiana.  He  ran  for  Governor.  He  ran 
for  the  Senate  against  the  distin- 
guished senior  Senator  from  Louisiana, 
Senator  Johnston,  who  chairs  the  En- 
ergy Committee  on  which  I  sit. 

This  is  what  I  understand  the  pattern 
is  in  a  David  Duke  campaign.  If  I  am 
wrong.  I  would  be  happy  to  have  some- 
one point  it  out  to  me  and  I  will  apolo- 
gize to  Mr.  Duke,  but  this  is  what  I  un- 
derstand from  the  published  reports 
about  Mr.  Duke,  and  it  sets  a  pattern 
of  what  can  happen  with  public  financ- 
ing of  campaigns. 

In  a  David  Duke  campaign,  the  cam- 
paign is  run  by  a  political  consulting 
firm  that  draws  a  fee  for  its  services 
out  of  the  campaign  contribution  pool. 
That  is  not  unusual.  Most  people  have 
political  consulting  firms  and  they  pay 
the  fees  out  of  their  contribution  pool. 
What  is  different  about  David  Duke's 
campaign  is  the  political  consulting 
firm  is  owned  and  managed  by  David 
Duke,  which  means  that  he  takes  a 
percentage  of  the  campaign  contribu- 
tions for  himself  in  the  form  of  salary 
as  the  President  of  his  own  political 
consulting  firm. 

He  goes  farther  than  that.  The  politi- 
cal consulting  firm  contracts  with  an 
advertising  agency  that  places  the  ad- 
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vertising  for  Mr.  Duke's  campaigns. 
The  president  and  owner  of  the  adver- 
tising agency  is  David  Duke,  so  that  he 
gets  another  fee,  another  salary  from 
the  campaign  contributions  that  he 
puts  in  his  pocket. 

There  was  an  article  in  the  Reader's 
Digest  where  someone  who  was  close  to 
Mr.  Duke  and  working  on  his  cam- 
paigns was  horrified  to  hear  him  talk 
about  his  plans  to  run  for  President  in 
terms  of  the  amount  of  money  he 
would  make  in  Federal  funds  from  the 
Presidential  campaign. 

We  had  a  similar  circumstance, 
again,  back  in  the  State  of  Utah,  and  I 
will  not  use  the  name  of  the  individual, 
but  I  remember  part  of  my  political 
education  when,  as  a  young  man,  I  was 
talking  to  an  old  hand  in  Utah  about  a 
candidate  who  kept  running  and  losing. 
He  had  a  fanatic  following  that  would 
always  fund  his  campaigns,  but  he 
never  seemed  to  win  anything. 

I  asked  this  old,  experienced  hand, 
"Why  does  so  and  so  keep  running  and 
losing?  It  seems  ridiculous  to  me."  And 
he  smiled  with  the  indulgence  of  the 
informed  when  speaking  to  the  unin- 
formed. He  said.  "Bob.  you  don't  under- 
stand. That  is  how  he  earns  his  living. 
Every  2  years  he  runs  for  something 
and  he  takes  about  S50.000  off  the  top  of 
his  campaign  contributions  and  puts  it 
in  his  pocket,  and  that  is  how  he  earns 
his  living,  running  for  office." 

He  finally  got  elected  to  something 
and  that  cut  his  income  fairly  signifi- 
cantly, because  he  had  to  live  on  the 
salary  that  came  with  that  particular 
office. 

What  happens  if  we  put  Federal  fi- 
nancing into  congressional  races?  How 
many  people  will  decide  to  earn  their 
living  running  for  office?  I  had  an 
amendment  to  this  bill  on  that  point 
when  it  was  on  the  floor  of  the  Senate. 
I  said  if  we  really  do  believe  what  we 
say  about  helping  the  challenger,  let  us 
make  this  money  available  only  to 
challengers.  Let  us  only  fund  chal- 
lengers. And  then  to  make  sure  we  do 
not  encourage  the  David  Duke  phenom- 
ena, let  us  say  it  is  good  for  two  elec- 
tions only:  that  is,  if  you  are  going  to 
run  for  office  and  have  the  Federal 
Government  pay  your  campaign  ex- 
penses, you  only  get  two  bites  of  the 
apple.  After  that,  if  you  have  been  re- 
jected twice  by  the  public,  you  are  on 
your  own  and  you  have  to  raise  your 
own  money. 

No.  neither  of  those  amendments 
passed,  although  some  of  them  did  at- 
tract some  votes  from  the  other  side  of 
the  aisle  because  this  bill  is  essentially 
an  incumbent  protection  act  and  those 
amendments  would  have  cut  the  heart 
out  of  the  idea  of  protecting  the  incum- 
bent against  the  possibility  of  a  chal- 
lenger. 

Mr.  President,  if  we  want  real  con- 
gressional reform  and  campaign  reform 
instead  of  reform  that  helps  incum- 
bents, there  is  an  alternative  available 
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to  us.  I  would  suggest  if  the  leadership 
of  the  Senate  pays  attention  to  any  of 
this  at  this  hour,  that  we  talk  about 
some  alternatives  that  are  available. 

I  am  a  member  of  the  Governmental 
Affairs  Committee,  and  this  week  we 
reported  out  the  Congressional  Ac- 
countability Act.  That,  in  my  opinion, 
is  genuine  congressional  reform.  It 
does  not  go  nearly  far  enough  for  the 
kind  of  reform  I  would  like,  but  it  is  a 
move  in  the  direction  of  congressional 
reform  and  it  is  broadly  supported 
across  the  board.  Senator  Lieber.m.^n 
and  Senator  Gr.^ssley  are  the  two 
principal  cosponsors  of  this  act.  I  am 
proud  to  be  one  of  the  other  cosponsors 
of  the  act. 

Why  are  we  not  spending  our  time 
worrying  about  getting  this  bill  to  con- 
ference? It  has  passed  the  House.  It  has 
already  passed  the  House,  and  broad  bi- 
partisan support  in  the  Senate.  If.  in- 
deed, the  solution  to  our  Nation's  prob- 
lems with  respect  to  health  care  or 
anything  else  is  cleaning  up  Congress, 
here  is  an  opportunity  to  clean  up  Con- 
gress that  has  strong  bipartisan  sup- 
port, passed  the  House,  and  is  just 
waiting  to  go  to  the  President's  desk 
for  signature. 

We  have  no  date  for  it  to  be  brought 
to  the  Senate  floor.  We  are  being  told 
the  leadership  is  looking  at  it.  We  are 
told.  "Well,  that  might  not  be  what  we 
want  to  do.  Maybe  we  don't  have  time 
for  that.  "  We  have  time  to  address  a 
bill  that  has  been  thoroughly  discred- 
ited—the bill  that  is  before  us— but 
somehow  we  do  not  have  time  to  ad- 
dress a  bill  that  has  strong  bipartisan 
support  that  goes  to  the  heart  of  con- 
gressional reform. 

Mr.  President.  I  hate  to  sound  cyni- 
cal. I  still  retain  the  optimism  of  a  new 
Member.  I  came  to  this  body  with  high 
hopes,  and  I  retain  those  high  hopes.  I 
guess  that  shows  the  degree  of  immatu- 
rity on  my  part.  No,  I  do  not  think  so. 
I  am  delighted  to  be  a  U.S.  Senator.  It 
is  a  great  honor  to  be  a  U.S.  Senator, 
and  I  feel  very  good  about  this  body, 
even  when  we  are  engaged  in  an  exer- 
cise like  the  one  we  are  engaged  in  at 
the  moment. 

But  I  do  have,  I  think,  enough  real- 
ism to  go  with  my  altruism  about  this 
job  to  recognize,  even  as  a  freshman 
Member,  what  is  going  on.  What  is 
going  on  was  outlined,  as  I  said  at  the 
beginning  of  my  statement,  clearly  in 
the  press,  clearly  in  statements  from 
people  connected  with  the  administra- 
tion. 

Health  care  was  the  President's  No.  1 
priority.  Health  care  was  the  issue  on 
which  he  pegged  his  Presidency.  Health 
care  was  the  trophy  that  he  planned  to 
lake  to  the  voters  in  November  1994 
and  the  engine  that  he  thought  would 
pull  his  Presidency  into  reelection  in 
1996.  Now  health  care  is  in  shambles,  it 
IS  dead,  and  we  need  a  diversion. 

As  members  of  the  administration 
have  been  quoted  in  the  press,  their  di- 


version is  to  reach  out  for  a  bill  that 
has  been  available  to  them  for  a  con- 
ference for  10  months  and  suddenly  ele- 
vate it  to  the  level  of  a  major  national 
priority. 

It  is  a  bad  bill.  The  reason  it  has  been 
lying  dormant  for  10  months  is  that  ev- 
erybody knows  it  is  a  bad  bill.  It  is  a 
bill  dedicated  to  preserve  the  incum- 
bents. It  is  a  bill  that  will  produce 
more  mischief  in  our  political  dialog, 
rather  than  less.  It  is  a  bill  that  does 
not  deserve  to  pass. 

So  let  us  push  it.  nonetheless,  be- 
cause it  will  get  our  minds  off  what 
happened  on  health  care.  It  will  be 
good  for  incumbents.  Most  of  the  in- 
cumbents are  members  of  the  Presi- 
dent's party,  and  if  we  do  not  get  it.  we 
will  be  able  to  accuse  the  Republicans 
of  gridlock.  We  will  be  able  to  accuse 
the  Republicans  of  obstructionism.  We 
will  be  able  to  accuse  the  Republicans 
of  not  wanting  genuine  reform. 

Mr.  President,  as  I  say.  this  is  a  Re- 
publican who  wants  some  genuine  re- 
form and  has  given  some  specific  exam- 
ples of  how  we  can  get  it  by  passing  the 
Congressional  Accountability  Act  re- 
ported out  of  the  Committee  on  Gov- 
ernmental Affairs  last  week.  But  this 
is  a  Senator  who  does  not  want  the 
charade  of  saying  that  the  solution  to 
our  health  care  problems  in  1995  will 
come  from  passing  this  bill  in  1994. 
That  is  a  giant  disconnect,  and  the 
American  people  know  it. 

So,  to  summarize:  Once  again.  I  do 
not  want  a  full  employment  bill  for  the 
David  Dukes  of  this  world  so  the  Fed- 
eral Government  pays  their  salaries 
year  after  year,  election  after  election. 
I  do  not  want  Federal  funding  of  con- 
gressional elections.  I  do  not  want  to 
pass  an  incumbent  protection  bill.  .•Xnd 
I  do  not  think  the  American  people 
want  us  to  do  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  Mr.  President,  al- 
most every  candidate  who  ran  in  1992 
promised  change  and  reform.  Unfortu- 
nately the  campaign  finance  reform 
bill  on  the  floor  today  is  a  hoax  when 
it  comes  to  change  and  reform.  By  let- 
ting politicians  spend  taxpayers' 
money  for  their  campaigns,  the  cam- 
paign spending  bill,  as  it  ought  to  be 
called,  is  a  billion  dollar  raid  on  the 
taxpayers'  pockets.  The  spending  lim- 
its in  the  bill  inevitably  will  favor  in- 
cumbents. 

Before  coming  to  the  Senate  almost  2 
years  ago.  I  spent  45  years  in  the  pri- 
vate sector,  meeting  a  payroll  as  a 
businessman  and  as  a  farmer.  This  I  did 
every  Friday  for  45  years.  We  will  meet 
one  again  tomorrow— today  that  is. 
now. 

I  had  never  held  an  elective  office 
until  being  elected  to  the  Senate.  I  was 
running  my  own  business,  trying  to 
make  some  money  and  create  new  jobs 
and    wealth.    All    during    this    time    I 


would  watch  as  Congress  went  into  ses- 
sion and  adjourned,  leaving  it  more  and 
more  difficult  for  me  and  all  business- 
men to  run  a  business,  to  meet  the  pay- 
roll, to  make  the  engine  run.  And  they 
did  this  by  passing  new  rules,  new  reg- 
ulations. And  I  do  not  remember  a  time 
in  the  last  30  years  that  the  Congress 
went  into  session  and  came  out  that 
they  did  not  leave  it  more  difficult  for 
the  average  businessman  to  function. 

It  became  apparent  to  me  that  most 
of  the  people  in  Congress  either  were 
ignorant  of  the  effects  of  the  laws  that 
they  passed  on  business,  or  they  were 
actually  hostile  to  the  interests  of 
business  people.  While  I  was  running 
for  the  Senate  I  came  to  Washington  to 
ask  for  the  help  of  Republican  Sen- 
ators. I  remember  very  clearly  one  of 
my  first  meetings  was  with  my  friend 
Don  Nickles  of  Oklahoma.  He  ex- 
pressed enthusiasm  for  my  campaign 
and  told  me  that  we  desperately  needed 
more  business  people  in  the  Congress 
and  that  only  six  or  seven  Members  of 
the  Senate,  including  NiCKLEs.  had 
ever  been  responsible  for  meeting  a 
payroll. 

Needless  to  say.  I  was  surprised  and 
shocked.  But  it  made  perfect  sense,  as 
I  considered  how  all  the  rules,  regula- 
tions, and  redtape  that  the  Congress 
has  passed  have  gotten  so  out  of  con- 
trol that  they  threaten  to  destroy  the 
very  basis  upon  which  the  country  is 
built,  and  that  is  the  free  enterprise 
system. 

We  simply  have  made  rules,  regu- 
lated and  passed  laws  until  it  is  ex- 
tremely difficult  for  a  major  segment 
of  the  business  of  this  country  to  func- 
tion. We  continue  to  pass  them  every 
time  we  come  into  session,  and  this 
103d  session  of  Congress  has  been  no  ex- 
ception. If  we  want  real  campaign  re- 
form, let  us  give  the  voters  across  the 
country  what  they  overwhelmingly 
want,  term  limits.  I  think  that  term 
limits  are  a  real  solution  and  would 
bring  about  real  change  and  real  re- 
form, unlike  the  campaign  finance  bill 
before  us— rather  the  taxpayer's  fi- 
nancing campaigns  bill  before  us.  I 
have  already  committed  to  serve  no 
more  than  two  terms  in  the  Senate.  I 
intend,  when  my  term  ends,  to  go  back 
to  my  business  and  my  farm,  and  I  ex- 
pect to  live  under  the  rules  and  laws 
that  were  passed  while  I  was  here. 

For  too  many  in  Congress  today. 
Government  has  become  a  career.  We 
have  what  columnist  George  Will  calls 
a  political  class  of  professional  politi- 
cians who  make  Government  and 
spending  taxpayers'  money  their  full- 
time  business. 

In  addition  to  that,  they  have 
spawned  a  cadre- not  a  cadre,  a  mul- 
titude of  bureaucrats  in  an  overwhelm- 
ing bureaucracy  that  is  draining  the 
lifeblood  out  of  the  country.  The  re- 
sults of  this  are  everywhere  to  be  seen. 
Congress  passes  equal  pay  laws,  civil 
rights   laws.   OSHA   laws,   all   kinds  of 
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laws,  and  then  exempts  Congress  from 
the  laws  that  the  private  sector  and 
the  working  people  of  this  country 
have  to  live  under.  Professional  politi- 
cians insulate  themselves  from  a  bad 
economy  by  the  simple  function  of 
automatic  pay  raises  and  a  salary  that 
puts  Members  of  the  House  and  Senate 
in  the  top  1  or  2  percent  of  income  for 
the  Nation. 

Congress  has  privileges  not  available 
to  the  average  citizen,  a  pension  plan 
that  is  more  generous  than  any  pension 
in  the  private  sector  or  for  that  matter 
even  in  the  Federal  Government.  Con- 
gress has  a  staff  of  37,000  employees. 
More  congressional  staff  members 
work  on  Capitol  Hill  than  the  entire 
population  of  11  State  capitals. 

There  is  no  faster  growing  bureauc- 
racy in  the  world  than  the  Congress  it- 
self. We  have  added  staff,  we  have  hired 
assistants,  we  have  spread  offices  until, 
as  I  said  earlier,  we  are  simply  bleeding 
the  lifeblood  out  of  the  economy  of  the 
country,  trying  to  support  a  Govern- 
ment that  has  grown  far  too  big. 

Some  of  these  outrages  are  now  being 
addressed,  and  I  applaud  Senators 
Gr.\ssley  and  Lieberm.-\n  in  their  ef- 
forts to  make  Congress  comply  with 
the  laws  they  pass  and  stop  the  current 
travesty  of  Congress  being  exempt 
from  many  of  the  laws  that  we  make. 
It  is  my  belief  that  Congress  would 
pass  fewer  burdensome  laws  and  regu- 
lations if  they  themselves  were  subject 
to  the  same  laws.  Of  course,  most 
Members  of  the  Congress  would  under- 
stand this  more  directly  if  they  had 
been  in  the  private  sector,  trying  to 
meet  the  payrolls,  meet  the  necessities 
that  any  private  sector  businessman 
faces  up  to,  to  pay  the  taxes  and  live 
under  the  rules  and  regulations  that  we 
mandate  and  pass  here. 

I  am  reminded  of  a  story  of  the 
former  Senator,  George  McGovern. 
Senator  McGovern  was  an  absolute 
champion  of  most  liberal  causes  and  he 
spent  practically  all  of  his  life  in  pub- 
lic service.  When  he  left  Government 
he  purchased  a  very  historic  inn  in 
Connecticut  to  run  as  a  business.  He 
got  a  rude  awakening  as  to  the  impact 
of  all  the  rules  and  regulations  he  had 
helped  to  pass  while  in  the  Senate. 
They  hit  him  right  cold  between  the 
pocketbooks.  He  found  out  very  quick- 
ly that  running  a  business  with  all  of 
the  various  OSHA,  EPA  mandates,  and 
equal  pay  laws,  is  no  simple  task.  He 
found  out  that  it  is  hard  work  that  the 
Federal  Government  has  been  making 
steadily  more  difficult  over  the  past  40 
years. 

Former  Senator  McGovern  wrote  in  a 
column  that  if  he  had  been  aware  of 
the  difficulties  of  running  a  business 
while  he  was  in  the  Senate  he  would 
have  voted  differently  on  many  laws, 
rules,  and  regulations  that  he  not  only 
supported  but  helped  to  put  into  place. 
He  simply  said  that  he  had  no  idea  of 
the  burden  that  he  was  thrusting  upon 
the  private  sector. 


Common  sense  is  an  uncommon  thing 
in  Washington.  The  people  in  the  coun- 
try, the  working  taxpayers,  know  that 
we  have  to  cut  spending.  But  Congress 
never  even  considers  cutting  spending. 
We  simply  raise  taxes.  I  think  the 
problem  is  that  Congressmen  and  Sen- 
ators find  life  in  Washington  too  easy, 
and  they  do  not  want  to  give  it  up. 
This  is  certainly  evidenced  by  the  fact 
that  we  can  all  cite  innumerable  ex- 
Members  of  both  branches  of  the  Con- 
gress who  have  never  gone  home.  They 
are  right  here  today.  They  come  to 
Washington  with  the  full  intent  of 
doing  good  things.  In  many  cases  that 
is  the  sole  purpose  of  running.  But 
then,  once  here,  they  get  plugged  into 
a  Washington  bureaucratic  system  of 
"you  scratch  my  back,  I'll  scratch 
yours,"  and  '"you  vote  for  my  boon- 
doggle and  I'll  vote  for  yours:  you  sup- 
port my  bad  legislation  and  when  yours 
comes  up,  I'll  support  it." 

In  fact,  former  Budget  Director 
James  Miller,  using  the  National  Tax- 
payers Union's  figures  on  how  much 
tax  money  Members  of  Congress  vote 
to  spend,  found  that  the  longer  people 
stay  in  Congress  the  more  tax  money 
they  tend  to  vote  for.  The  longer  Mem- 
bers of  Congress  stay  in  Washington, 
the  more  out  of  touch  they  become 
with  the  people  who  sent  them  here. 
They  become  closer  to  lobbyists  and 
the  special  interest  groups.  The  longer 
they  stay  here  the  friendlier  they  be- 
come with  those  people  who  are  out  to 
use  the  taxpayers'  dollars.  And,  most 
of  all,  the  longer  they  stay  in  Washing- 
ton the  faster  and  faster  they  spend  the 
money  of  the  working  people  of  this 
country. 

I  think  it  is  time  to  bring  common 
sense  to  Washington  by  opening  up  the 
system,  not  by  closing  down  the  sys- 
tem with  a  campaign  spending  bill  like 
S.  3.  the  so-called  campaign  finance  re- 
form bill.  The  spending  limits  in  this 
campaign  spending  bill  will  do  one 
thing,  it  will  protect  incumbents  even 
more. 

Under  this  bill  once  a  person  is  in  the 
Congress  it  would  be  practically  impos- 
sible to  get  them  out  because  they  sim- 
ply would  be  running  at  the  expense  of 
the  American  taxpayers.  The  American 
people  want  term  limits.  The  polls  and 
the  votes  in  the  States  prove  it  consist- 
ently over  and  over.  We  have  seen  it  in 
recent  elections.  Congressional  leaders 
who  claim  term  limits  are  antidemo- 
cratic have  so  far  refused  to  even  bring 
up  a  constitutional  amendment  for 
term  limits. 

We  desperately  need  a  Congress  with 
the  courage  to  cut  spending,  and  stop 
piling  debt  for  our  children,  grand- 
children, and  great  grandchildren  to 
pay  off.  Term  limits  may  be  our  last 
and  best  hope  to  stop  the  stealing,  the 
purloining  of  our  children's  future. 
With  term  limits  Members  of  Congress 
will  know  that  they  will  only  be  able 
to  serve  a  limited  number  of  years.  The 


incentive  to  buy  reelection  term  after 
term  by  voting  for  more  spending  to 
pay  off  more  groups  will  be  gone.  We 
will  be  more  able  to  vote  our  true  be- 
liefs and  our  conscience. 

Perhaps  the  Congress  will  have  the 
courage  to  do  what  is  right  if  we  can 
ever  pass  term  limits,  and  stop  spend- 
ing. It  is  our  only  answer.  More  taxes 
simply  mean  more  spending,  and  the 
debt  goes  on  and  the  interest  rises. 
Term  limits  make  common  sense.  If 
two  terms  were  good  enough  for  George 
Washington,  they  should  be  good 
enough  for  anyone  in  the  Senate  today. 

Mr.  President,  in  January  of  last 
year  I  came  to  Washington  believing 
that  our  Nation  faces  grave  problems 
which  if  not  shortly  addressed  will  lead 
us  to  the  brink  of  an  economic  catas- 
trophe. I  told  the  people  of  North  Caro- 
lina that  I  also  believed  that  those 
problems  could  be  averted  by  the  appli- 
cation of  common  sense  and  a  little 
common  wisdom.  But  I  have  found 
common  sense  to  be  very,  very  rare  in 
Washington.  After  nearly  2  years  in  of- 
fice, I  continue  to  believe  that  our  time 
to  correct  these  problems  is  rapidly 
running  out.  But  I  am  more  concerned 
than  ever  that  the  very  leaders  who 
were  elected  by  the  people  to  level  with 
them  are  instead  hoping  that  the  day 
of  reckoning  will  happen  on  someone 
else's  watch,  later  after  we  are  gone. 
Leadership  has  in  many  cases  been  re- 
placed with  glibness. 

In  Washington  there  are  many  fine 
orators.  Some  of  them  are  my  col- 
leagues in  the  Senate.  But  by  and  large 
they  excel  in  one  thing— glibness,  the 
triumph  of  style  over  substance,  the 
victory  of  appearance  over  reality. 
Glibness  is  not  a  very  high  calling.  In 
fact,  it  is  a  lowly  gift. 

As  I  said,  I  spent  45  years  of  my  life 
in  the  private  sector.  In  that  time,  I 
never  met  anyone  who  had  made  a  ca- 
reer out  of  being  glib,  at  least  not  until 
I  came  to  Washington.  Certainly  I 
never  met  anyone  who  was  able  to  suc- 
ceed in  business  for  any  length  of  time 
when  his  sole  attribute  was  glibness.  In 
business,  you  usually  survive  by  hard 
work,  attention  to  detail,  and  brains. 
But,  Mr.  President,  the  time  for  glib- 
ness is  past  now  in  the  Congress.  The 
time  has  come  for  substance  to  tri- 
umph over  style  because  when  Ameri- 
cans are  told  the  truth  they  will  see 
that  we  are  in  what  the  Old  Testament 
prophet  Joel  refers  to  as  our  "valley  of 
decision." 

The  truth  is  that  by  almost  every  ra- 
tional and  objective  measure  America 
is  a  nation  in  decline.  We  have  seen 
this  decline  in  many,  many  areas.  And 
as  we  compare  it  to  other  nations  that 
have  declined,  we  see  a  striking  simi- 
larity. We  have  placed  more  burdens  on 
the  people  who  work  and  save  and  in- 
vest than  ever  before.  Taxes  have  been 
raised  and  then  raised  again—some  28 
times  in  the  last  30  years.  Yet,  there  is 
not  a  single  Member  of  the  U.S.  Senate 


who  will  not  privately  tell  you  that 
Government  spending  is  out  of  control; 
that  we  must  do  something  about  it: 
that  our  debt  has  climbed  to  dangerous 
levels,  and  there  is  no  end  in  sight. 
Yet,  we  go  on  spending.  Watch  any  bill 
that  comes  to  the  floor  with  more 
spending  in  it  and  it  will  overwhelm- 
ingly pass. 

We  have  more  crime  and  more  vio- 
lent criminals  than  ever  before.  Drug 
lords  rule  the  streets  in  large  parts  of 
our  major  cities.  They  dominate  the 
inner  cities.  The  streets  are  filthy  and 
crumbling.  Our  eroding  value  system 
has  made  life  on  these  streets  cheap. 
We  do  not  have  to  go  far  to  find  it.  The 
very  city  in  which  we  now  reside  is  a 
shining  example  of  hoodlums  taking 
control  of  vast  areas  of  the  city.  We 
have  more  children  born  out  of  wedlock 
than  ever  before.  In  fact,  some  50  per- 
cent of  those  born  in  most  of  the  major 
cities  of  this  Nation  are  born  out  of 
wedlock  today.  We  have  generation 
after  generation  who  have  known  no 
life  other  than  welfare  checks  and  have 
known  no  business  people  other  than 
prostitutes,  drug  dealers,  cocaine  deal- 
ers, and  food  stamp  hustlers. 

In  fact,  I  spoke  not  long  ago  with  a 
40-year-old  person  who  said  she  had 
never  seen  a  check  in  her  life  of  any 
kind  except  a  Government  welfare  or 
subsidy  check  of  some  description. 
Those  felons  who  finally  are  actually 
sentenced  to  do  prison  time — are  ever 
actually  caught,  convicted  and  sen- 
tenced. But  when  one  finally  is,  they 
demand  and  get  air-conditioning,  cable 
television,  health  care  that  is  better 
than  most  law-abiding  citizens  can 
even  hope  to  afford,  and  telephones.  In 
other  words,  a  luxurious  lifestyle.  And 
the  problem  is  the  courts  have  de- 
manded that  the  States  provide  it,  and 
that  it  cannot  be  taken  away. 

Mr.  BOREN.  Mr.  President,  I  ask  for 
regular  order  in  the  debate  under 
postcloture  rules.  The  debate  should  be 
directed  to  the  subject  under  discus- 
sion. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  debate  must 
be  germane  under  the  germaneness 
rules. 

Mr.  FAIRCLOTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  FAIRCLOTH.  If  the  Senator  from 
Oklahoma  will  allow  me  to  proceed,  I 
will  very  quickly  demonstrate  to  him 
how  my  statement  is  germane  to  cam- 
paign reform,  and  the  bill  under  consid- 
eration. That  is  why  I  am  here,  to  talk 
about  campaign  reform.  I  would  like  to 
proceed  and  plan  to  proceed.  And  if  he 
will  give  me  the  courtesy  of  allowing 
me  to  finish  my  remarks,  he  will  see 
how  they  are  related  to  campaign  re- 
form. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


Mr.  FAIRCLOTH.  Mr.  President,  the 
bill  before  us  is  a  perfect  example  of  in- 
cumbents protecting  their  seats  in 
Congress  in  the  name  of  reducing  the 
influence  of  money  in  politics.  The  ma- 
jority has  created  a  new  Federal  pro- 
gram designed  to  manipulate  the  elec- 
tion system  of  this  country.  For  the 
first  time  in  this  country's  history,  we 
are  raiding  the  treasury  to  fund  politi- 
cal campaigns  without  the  consent  of 
the  taxpayers,  and  that  is  absolutely 
wrong. 

In  1992,  Bill  Clinton  campaigned  on 
the  promise  to  end  welfare  as  we  know 
it.  What  voters  did  not  know  is  that  he 
and  his  majority  party  intended  to  cre- 
ate an  entirely  new  class  of  welfare  re- 
cipients, a  new  class  of  entitlements 
for  politicians  to  manipulate  to  their 
own  partisan  advantage. 

The  campaign  finance  bill  currently 
before  the  Senate  will  mean  SI  billion 
of  tax-paid  welfare  for  politicians.  That 
is  $1  billion— that  is  SI  billion— of  tax 
dollars,  tax  money,  going  straight  to 
politicians  to  get  in  office,  and  to  stay 
in  office.  I  believe  the  last  thing  the 
American  public  wants  is  to  give  politi- 
cians money  to  spend  on  themselves. 
We  are  wasting  enough  of  the  tax- 
payers' money  on  every  other  possible 
program,  including  welfare,  which  des- 
perately needs  reform,  and  now  this 
bill  would  create  a  special  welfare  pro- 
gram for  the  politicians  themselves. 

Last  year's  budget  battle  sent  a  clear 
message  to  the  Congress.  The  Amer- 
ican people  want  deficit  reduction,  and 
they  want  to  cut  wasteful  Government 
spending.  I  cannot  think  of  any  greater 
waste  of  the  taxpayers'  money  than 
politicians  spending  it  to  get  reelected. 

Mr.  President,  some  have  said  this 
bill  will  cost  the  taxpayers  SI  billion 
every  election  cycle.  If  it  cost  SI  billion 
the  first  election  cycle,  you  can  believe 
that  for  every  election  cycle  thereafter 
it  will  increase  substantially.  We  all 
know  that  Government  estimates  are 
inevitably  low.  Even  the  Congressional 
Budget  Office  said,  and  I  quote:  "The 
cost  of  providing  benefits  under  the 
system  that  is  proposed  is  highly  un- 
certain." The  Budget  Office  calls  it 
"benefits."  I  call  it  "welfare." 

Mr.  President,  it  is  uncertain  because 
you  cannot  even  tell  how  many  can- 
didates would  qualify  for  political  wel- 
fare under  the  new  system.  One  likely 
outcome  would  be  radical,  third-party 
candidates  coming  out  of  the  wood- 
work for  the  sole  reason  that  they 
would  receive  political  welfare  bene- 
fits. In  fact.  I  would  suspect  you  would 
have  a  lot  of  people  running  that  are 
receiving  welfare  under  the  current 
plan,  and  they  could  add  political  wel- 
fare benefits  to  that  which  they  al- 
ready have.  We  would  have  food  stamps 
for  politicians.  Multiply  candidates 
like  Lyndon  LaRouche,  and  Lenora 
Fulani  by  535  congressional  races,  and 
you  have  a  taxpayer's  nightmare.  If 
you  put  all  of  the  oddballs,  and  all  of 


the  people  that  would  come  out  of  the 
woodwork  to  run.  there  would  be 
polticial  chaos  all  at  the  taxpayer's  ex- 
pense. 

The  New  Alliance  Party— whatever 
that  is— has  received  over  $3.5  million 
in  matching  funds  as  a  candidate  in  the 
last  three  Presidential  campaigns.  And 
most  people  did  not  even  know  it  ex- 
isted. I  daresay  the  average  citizen  has 
never  heard  of  the  New  Alliance  Party 
and  could  give  you  no  idea  of  what  it 
is.  But  yet,  we  have  taken  S3.5  million 
of  taxpayer  money  and  shuffled  it  into 
a  worthless  political  organization.  This 
woman  is  so  far  left  she  could  not  even 
get  matching  funds  in  Eastern  Europe. 
LaRouche— a  convicted  felon— has  col- 
lected $2  million  as  a  Presidential  can- 
didate since  1976.  Recently  paroled,  he 
received  another  S568,435  in  matching 
funds  for  the  199'^  campaign.  He  ran  his 
campaign  from  prison  with  tax  dol- 
lars—over a  half  a  n.illion  of  them.  And 
he  has  announced  his  intention  to 
carry  his  supporters  on  a  rocket  ship, 
to  carry  his  supporters  on  a  rocket 
ship,  and  establish  a  new  society  on  the 
Moon.  Now.  this  would  not  be  a  bad 
idea  if  he  were  doing  it  with  his  own 
money.  But  Mr.  LaRouche  has  no  right 
to  be  spending  the  taxpayers'  money 
for  anything.  He  is  a  lunatic,  literally, 
and  yet  we  are  giving  him  taxpayers' 
money  to.  so-call,  run  for  President. 

That  is  what  happens  when  the 
Democratic  majority  sets  up  run-amok 
Government  welfare  entitlements.  We 
remove  any  and  all  common  sense  from 
the  system.  Common  sense  says  you 
cannot  give  millions  of  dollars  to  crazy 
people  to  run  for  President.  And  yet 
that  is  exactly  what  this  bill  does.  It 
gives  them  not  only  the  authority  to 
run  for  President  but  to  run  for  Con- 
gress. There  is  no  end  to  the  ones  that 
would  be  running.  And  the  campaign 
spending  bill  multiplies  the  Presi- 
dential system  thousands  of  times. 
More  and  more  congressional  can- 
didates will  pour  out  of  the  woodwork. 

Mr.  President,  taxpayers  do  not  want 
to  pay  for  Lenora  Fulani  to  further  her 
lunatic  agenda  if  she  chooses  to  run  for 
Congress  under  this  proposal. 

Taxpayers  do  not  want  to  pay  for  any 
more  fringe  candidates.  Taxpayers  do 
not  want  their  tax  dollars  to  be  fur- 
thering anyone's  political  career  or 
personal  agenda. 

It  is  time  we  further  the  taxpayers' 
agenda,  those  people  who  have  been  re- 
sponsible for  paying  the  bills  and  mak- 
ing the  country  work.  We  can  start  by 
throwing  the  taxpayer- funded  congres- 
sional campaign  proposals  on  the  junk 
heap  of  history. 

Pure  and  simple,  this  law  means  wel- 
fare for  politicians,  money  and  privi- 
leges that  normal  citizens  cannot  have 
but  people  with  connections  to  run  for 
office  will  get  for  free.  To  get  this 
money,  all  you  have  to  do  is  agree  to 
the  arbitrary  spending  limits,  and  then 
you  are  entitled  to  take  a  dive  into  the 
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public  purse  and  come  up  with  the  tax- 
payers' dollars. 

Mr.  President,  there  is  absolutely  no 
way  to  tell  just  how  much  this  new 
Government  welfare  program  is  going 
to  cost.  No  one  can  reliably  predict 
how  many  candidates  there  will  be  in 
1996  or  1998  or  any  time  into  the  future. 

There  were  1,200  more  congressional 
candidates  in  1992  than  in  1990— a  huge 
jump  that  nobody  had  anticipated  hap- 
pening. Can  you  in  your  wildest  imagi- 
nation imagine  how  many  new  can- 
didates would  have  been  more  than 
happy  to  go  to  the  •^ublic  dole  and  ac- 
cept hundreds  of  thousands  of  tax  dol- 
lars if  this  ridiculous  legislation  we  are 
talking  about  this  morning  were  on  the 
books?  Hundreds  or  even  thousands  of 
additional  candidates  would  have  run 
as  independent  or  third-party  can- 
didates, or  not  only  third-party  can- 
didates but  fourth-  and  fifth-party  can- 
didates. There  would  be  no  end  to  the 
people,  so-called,  running  for  office. 

Let  us  talk  for  a  minute  about  what 
all  this  tax  money  is  going  to  buy.  One 
entitlement  granted  politicians  is 
something  called  voter  communication 
vouchers.  That  is  nothing  more  than  a 
fancy  word  for  food  stamps  for  politi- 
cians. The  candidates  would  take  them 
down  to  the  local  television  station  or 
post  office  and  redeem  them,  the 
vouchers  for  ads  or  postage.  Can  you 
imagine  anything  more  ridiculous  than 
the  Federal  Government  providing  a 
politician,  no  matter  how  wild  or  far 
out,  a  voucher,  and  he  could  go  down 
and  have  ads  run  or  use  it  for  postage? 
Maybe  if  we  let  the  Democrats  have 
their  way,  the  food  stamp  politicians 
could  pick  up  a  six-pack,  a  pack  of 
cigarettes  and  a  bag  of  chips  on  the 
way  just  like  the  rest  of  the  food  stamp 
crowd.  I  think  the  public  has  long  since 
been  fed  up  with  paying  for  Congres- 
sional franked  mail  much  less  pay  for 
the  candidates'  free  political  mail. 

In  addition,  the  American  taxpayer  is 
being  made  to  pay  for  political  tele- 
vision advertising.  Political  television 
advertising  the  American  taxpayers 
are  being  asked  to  pay  for. 

Not  only  will  they  have  to  look  at  it 
but  now  we  are  asking  them  to  pay  for 
it.  In  fact,  the  bill  mandates  that  tele- 
vision stations  just  give  away  time  in 
the  last  60  days  of  a  campaign.  Now, 
when  I  ran.  we  paid  dearly  for  the  tele- 
vision time  we  had  in  any  day  of  the 
campaign. 

Mr.  President,  what  is  it  that  makes 
the  Congress  so  arrogant  to  think  they 
are  entitled  to  anything  of  value  in  the 
private  sector?  To  me.  forcing  tele- 
vision stations  to  give  away  free  time 
is  like  forcing  sign  shops  to  print  free 
campaign  signs.  In  fact,  it  is  the  same 
thing.  Or  to  force  the  Government  to 
hire  people  to  nail  up  your  signs.  Or  for 
that  matter,  to  force  a  tailor  to  make 
you  a  suit  to  campaign  in.  It  is  nothing 
more  than  putting  the  total  cost  of 
running  a  campaign  on  the  backs  of  the 
taxpayers. 


Another  provision  of  the  bill  gives 
out  taxpayers"  money  to  politicians 
when  they  are  challenged  by  someone 
outside  of  the  campaign  who  is  making 
a  so-called  independent  expenditure. 
Clearly.  Mr.  President,  the  Democrat 
majority  must  fear  people  speaking  up 
against  their  leaders. 

Right  now.  out  in  Washington  State, 
effective  ads  are  being  run  against  the 
•Speaker  of  the  House.  The  ads  chal- 
lenge the  Speaker's  view  that  health 
care  is  best  dispensed  by  big  Govern- 
ment. I  think  we  have  clearly  dem- 
onstrated that  the  American  people  do 
not  think  health  care  is  best  dispensed 
by  big  Government. 

That  is  the  very  reason  that  there 
will  not  be  a  health  care  bill  come  out 
of  this  Congress  during  this  session. 
Under  the  campaign  spending  bill,  the 
Speaker  would  get  to  answer  the  ads  at 
taxpayers'  expense.  As  it  is.  he  must  at 
least  answer  them  now,  if  he  wishes  to 
answer  them  and  if  he  can  answer 
them,  at  his  own  expense,  or  at  least  at 
the  expense  of  those  people  who  sup- 
port him. 

Mr.  President,  there  are  a  lot  of  ex- 
amples of  welfare  for  politicians  in  the 
bill,  but  the  final  one  I  will  mention  is 
particularly  bad.  The  bill  says  that  if  a 
politician  is  taking  taxpayers'  money 
to  fund  his  political  ambitions,  and  the 
opponent  raises  more  than  he  does, 
then  the  politician  gets  another  infu- 
sion of  taxpayers'  money  to  match  the 
challenger. 

Now,  I  am  going  through  that  again. 
That  is  the  worst  part.  The  bill  says 
that  if  a  politician  is  taking  taxpayers' 
money  to  fund  his  political  ambition, 
and  his  opponent  happens  to  have 
worked,  been  successful,  or  have  money 
or  more  support  and  raises  more  than 
he  does  because  more  people  believe  in 
what  he  is  doing,  then  the  politician 
that  is  on  political  welfare  gets  an- 
other infusion  of  the  taxpayers'  money 
to,  so-call,  level  the  field  to  meet  the 
challenger.  Clearly,  the  incentive  is  to 
keep  challengers  from  spending  their 
money  and  making  their  views  known. 

That  bothers  me,  Mr.  President,  and 
it  should  bother  any  private  American 
citizen  who  wants  to  challenge  the  sta- 
tus quo  and  the  entrenched  Washington 
political  system.  Under  this  bill,  every 
dollar  given  by  citizens  above  the  arbi- 
trary amount  chosen  by  the  majority 
will  be  matched  by  the  Government 
with  taxpayers'  money.  Nothing  could 
be  more  wrong.  In  other  words,  we  are 
saying  that  if  a  person  has  been  suc- 
cessful in  business  and  has  decided  to 
run  for  public  office,  then  we  will  come 
forth  with  whatever  of  the  taxpayers' 
money  it  takes  to  keep  him  on  an 
equal  footing  with  those  who  are  using 
their  own  money. 

Mr.  President,  as  I  have  said,  I  came 
from  the  private  sector,  and  it  is  a  rare 
background  in  this  body.  But  if  I  have 
learned  anything  in  4,5  years  in  busi- 
ness, it  is  that  Government  money  cor- 
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rupts  whatever  it  touches.  And  I  repeat 
that.  Government  money  corrupts 
whatever  it  touches. 

Dependence  on  Government  welfare 
has  destroyed  millions  of  American 
families.  It  has  robbed  them  of  per- 
sonal responsibility.  It  has  eroded  their 
integrity.  It  has  destroyed  their  moral 
fiber.  Federal  dollars  have  ruined  a 
once  great  system  of  public  education. 
The  Federal  Government  got  into  the 
education  business  in  the  early  1970's. 
and  we  have  seen  a  constant  decline  in 
the  quality  of  education  in  this  coun- 
try since  the  early  1970's.  It  has  been 
brought  about  by  Federal  money.  We 
have  paid  for  the  problem.  Government 
money  has  fueled  a  steady  increase  in 
crime. 

If  you  will  look  at  the  amount  of 
money  at  an  exact  tracking  and  par- 
allel of  the  money  that  we  have  put 
into  welfare  programs  and  the  rate  of 
crime  in  this  country,  they  track  ex- 
actly as  they  move  upward.  The  more 
money  we  have  put  into  social  pro- 
grams, we  have  seen  a  corresponding 
increase  in  crime. 

Congress  has  manipulated  and  dis- 
torted the  free  market  in  virtually 
every  industry  in  which  it  directs  tax- 
payers' dollars.  It  has  slowly  eroded 
quality  health  care,  and  now  we  are 
threatened  to  completely  destroy  it. 

In  so  many  ways,  the  Federal  dollar 
has  taken  away  private  decision,  has 
distorted  the  private  decisionmaking 
process  and  made  the  recipient  depend- 
ent on  the  politicians  of  today. 

Whether  this  was  a  planned  policy  or 
not.  it  has  happened,  and  today  so 
many  people  in  office  cater  to  and  di- 
rect their  decisions  to  more  Federal 
spending,  more  welfare,  and  to  those 
people  dependent  upon  the  taxpayers 
dollars.  They  give  money  to  cam- 
paigns, and  they  become  involved  in 
the  process  to  further  erode  the  integ- 
rity of  the  Federal  Government. 

I  do  not  believe  a  Government  take- 
over of  the  Federal  election  system  is 
likely  to  improve  it  or  offer  Americans 
a  more  clear  opportunity  to  express 
their  political  beliefs.  In  fact.  I  am  cer- 
tain that  Government-funded  elections 
are  going  to  mean  Government-chosen 
candidates,  and  that  clearly  is  wrong. 

You  do  not  want  to  work?  Do  not 
worry,  you  do  not  have  to.  We  have 
public  housing,  food  stamps  and  a  wel- 
fare check  waiting  for  you. 

You  are  not  married  and  want  to 
have  children  you  cannot  afford?  Do 
not  worry,  we  will  pay  you  to  have  as 
many  as  you  would  like.  Most  people 
have  to  wait  and  plan  for  more  chil- 
dren, but  under  the  welfare  system  we 
have  set  up  today,  you  do  not  have  to 
do  that. 

You  do  not  want  to  name  the  father 
so  he  can  be  made  to  live  up  to  his  re- 
sponsibility? Do  not  worry  about  that 
either,  the  taxpayers  will  pick  up  the 
tab,  the  father  can  walk  free. 

You  want  to  live  an  unhealthy  life- 
style or  engage  in  unsafe  personal  prac- 
tices?   No   worry.    Make   as   many    bad 
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choices  as  you  like,  destroy  your 
health,  your  body,  your  ability  to  func- 
tion. The  Government  will  come  up 
with  a  new  health  care  plan  to  take 
care  of  you. 

We  do  not  have  personal  responsibil- 
ity anymore.  For  every  possible  mal- 
ady that  can  befall  an  individual,  there 
is  a  Government  program  to  take  care 
of  it.  We  have  with  taxpayers'  dollars 
encouraged  people  to  be  irresponsible. 
It  all  sounds  so  seductively  good,  but 
the  result  has  been  Government  spend- 
ing and  debt  that  has  grown  so  stagger- 
ingly large  that  its  dead  weight  has 
pulled  the  Nation  into  a  downward  spi- 
ral, both  our  moral  fiber  and  our  fiscal 
responsibility. 

If  a  brave  business  person  dares  to 
try  to  succeed  despite  the  heavy  bur- 
den of  taxation  and  regulation,  he  or 
she  can  expect  to  run  squarely  into  a 
wall  of  civil  rights,  gay  rights,  environ- 
mental rights,  and  labor  union  rights 
that  have  just  about  righted  our  coun- 
try out  of  business.  It  is  impossible  to 
believe  the  mountains  of  rules  and  reg- 
ulations that  are  thrust  upon  the  aver- 
age private  businessman  today.  The  pa- 
perwork itself  is  overburdensome,  and 
yet  the  rights  of  various  groups  and 
fringe  groups  go  on  and  on  and  we  pass 
more  laws  to  protect  the  fringe  and 
nothing  for  the  center  that  makes  a 
country  function. 

Likewise,  under  the  campaign  fi- 
nance reform  bill,  you  will  have  the 
taxpayers  put  up  the  money  for  your 
campaign  for  office.  You  do  not  need 
any  personal  responsibility.  The  deci- 
sion to  run  for  office  would  then  be  an 
easy  one  to  make  because  none  of  your 
funds  would  be  used.  You  simply  would 
be  using  OP  money,  and  that  is  other 
people's.  The  taxpayers  will  pay  the 
bill  under  the  campaign  finance  reform 
legislation  before  us  now,  and  the  tax- 
payers should  not  be  paying  for  any- 
body's campaign. 

Our  wealthy  citizens  go  to  sleep  at 
night  behind  well-armed  compounds. 
Our  middle  class  activates  alarm  sys- 
tems before  going  to  bed.  Our  poor  citi- 
zens are  reduced  to  putting  their  chil- 
dren to  sleep  on  the  floor  so  they  do 
not  get  killed  by  bullets  flying  through 
public  housing  projects.  What  started 
out  as  a  series  of  Government  pro- 
grams to  uplift  people  has  had  pre- 
cisely the  opposite  effect.  Like  an  alco- 
holic who  begins  to  comprehend  the 
devastation  his  addiction  has  wrought. 
America  is  grimly  realizing  that  the 
easy  way  out  really  is  not  easy  nor  is 
it  out.  It  continues  to  dig  us  in  deeper. 
Continuing  on  the  same  path  only 
guarantees  a  bleaker  future.  Our  Gov- 
ernment has  made  vast,  unfunded 
promises  for  the  future.  The  promises 
that  it  made  will  have  to  be  paid  for  by 
generations  yet  unborn  and  going  into 
infinity  if  we  do  not  stop  the  spending. 
Bill  Clinton's  own  budget  calculates 
that  these  promises  for  future  Social 
Security  benefits,  Medicare  payments. 


Federal  pension  benefits,  and  others, 
will  grow  increasingly  expensive  as 
baby  boomers  reach  retirement  age. 
Unless  changes  are  made,  it  calculates 
that  the  generation  of  Americans  born 
today  will  face  a  lifetime  tax  rate  of  82 
percent.  Such  ruinous  tax  rates  will 
grind  the  country  to  a  halt  and,  obvi- 
ously, cannot  be  sustained.  Yet.  the 
culture  of  society  rather  than  personal 
responsibility  has  left  us  wholly  unpre- 
pared for  the  dramatic  cuts  in  these 
unfunded  promises  that  must  be  made 
in  order  to  keep  the  country  running. 

According  to  a  Merrill  Lynch  study, 
even  if  somehow  all  of  the  Goveni- 
ment's  promises  to  baby  boomers  are 
kept  and  taxes  miraculously  do  not 
rise,  our  Nation's  low  saving  rate  will 
leave  46  million  baby  boomers  with  re- 
tirement living  standards  that  are 
lower  than  those  enjoyed  by  todays 
average  65-year-old. 

In  fact,  for  the  first  time  in  our  Na- 
tion, it  has  become  glaringly  evident 
that  our  children  can  expect  a  lower 
standard  of  living  than  that  which  we 
enjoyed  and  that  their  children  can  ex- 
pect an  even  lower  one.  These  two 
chilling  sets  of  facts  converge  to  guar- 
antee that  Americans  will  face  a  finan- 
cial crisis.  We  have  a  limited  amount 
of  time  to  turn  around  this  Nation. 
America  has  entered  its  valley  of  deci- 
sion. 

Mr.  President,  the  central  problem 
facing  America  today  is  runaway  Gov- 
ernment spending  and  the  rising  Fed- 
eral debt  that  ultimately  threatens  to 
swallow  and  destroy  all  of  us. 

I  have  been  very  clear  in  my  beliefs. 
I  think  Government  is  too  big.  it 
spends  too  much.  I  ran  for  the  Senate 
with  this  as  a  sole  theme.  Congress 
should  concentrate  on  three  things  and 
should  devote  its  time  to  three  things: 
Cut  spending,  cut  spending  and  cut 
spending. 

As  a  businessman.  I  know  that  Gov- 
ernment does  not  create  wealth.  Gov- 
ernment simply  redistributes  it.  and  it 
redistributes  it.  in  many  cases,  from 
those  who  worked  it  out  to  those  who 
refused  to  work.  Government  transfers 
jobs  from  the  private  sector  to  the 
Government  payroll. 

Mr.  President,  the  Federal  Govern- 
ment is  like  a  family  with  a  $30,000  a 
year  income  that  is  running  up  charge 
card  bills  that  they  cannot  hope  to 
pay.  Sessions  of  Congress  are  like  a 
family  meeting  where  members  of  the 
family  talk  about  changing  their  raise. 
What  it  really  means  is  instead  of  con- 
tinuing to  charge  S1.500  a  month,  as  a 
session  of  Congress  or  as  in  a  family 
meeting,  instead  of  adding  $1,500  a 
month  to  their  credit  cards  with  great 
gnashing  of  teeth,  we  agree  that  we  are 
going  to  only  add  $1,400  a  month 
charges  to  our  credit  cards,  and  then 
we  come  with  a  so-called  tax  increase 
budget  deficit  reduction  and  we  decide 
to  delay  that  for  4  years  before  we 
start  it.  We  talk  about  deficit  reduc- 


tion and,  yet,  during  the  term  of  i-.-oi 
dent  Clinton's  4  years  in  office,  we  will 
see  close  to  $1  trillion  added  to  the  na- 
tional debt. 

Mr.  President,  where  will  this  lead 
us?  If  you  want  to  see  where  this  phi- 
losophy of  tax  and  spend  has  been 
taken  to  the  extreme,  you  need  go  no 
further  than  right  where  we  are  this 
morning,  and  that  is  the  District  of  Co- 
lumbia. There  is  no  better  example  of 
high  taxes,  high  government  spending 
and  more  regulations  than  Washington. 
DC.  The  Nations  Capital  has  the  high- 
est local  tax  of  any  city  in  America.  It 
also  has  the  highest  Federal  spending 
per  capita  in  the  Nation.  It  has  the 
toughest  gun  control  laws  and  the 
highest  crime  rate.  It  has  a  govern- 
ment which  has  made  business  the 
whipping  boy  for  every  perceived  in- 
equality that  exists. 

And  what  is  the  result?  Washington 
has  the  highest  murder  rate  in  Amer- 
ica. Its  streets  are  filthy  and  in  dis- 
repair. This  is  the  Capital  of  the 
world's  richest  Nation.  Its  public  hous- 
ing complexes  are  junk  and  crime-rid- 
den at  best.  Many  of  them  look  like 
bombed-out  war  zones.  Law-abiding 
citizens  cannot  own  a  firearm  of  any 
kind,  but  drug  lords  rule  over  large 
parts  of  the  District  with  submachine- 
guns. 

Marion  Barry,  who  was  imprisoned 
for  graft  and  illegal  drug  use.  is  on  the 
city  council  and  it  will  appear  on  the 
verge  of  becoming  mayor  again.  He  is 
demanding  that  the  disaster  over 
which  he  presides  be  given  two  seats  in 
the  U.S.  Senate.  Yet.  Mr.  President, 
the  Clinton  administration  comes  be- 
fore Congress  and  the  American  people 
and  says  the  only  problem  with  the 
Washington.  DCs  of  the  world  is  that 
Government  needs  more  taxes  and 
more  spending  to  fuel  more  of  the 
wealth  of  the  country  into  these  cities. 

The  taxers  and  spenders  are  destroy- 
ing America.  And  not  only  do  they  not 
take  responsibility  for  the  damage 
they  have  done,  they  want  more  money 
so  they  can  do  it  faster. 

I  have  spoken  at  great  length  tonight 
about  the  role  of  Government  and  its 
relationship  with  the  business  commu- 
nity. I  would  like  to  speak  now  to  the 
business  community,  about  their  role 
in  financing  campaigns.  It  used  to  be 
that  business  people  stayed  out  of  poli- 
tics. But  the  time  has  long  since  passed 
where  they  can  continue  to  do  that. 
Congress  is  writing  the  rules,  but  most 
of  the  people  writing  the  rules  have 
never  played  the  game.  People,  and  es- 
pecially business  people,  need  to  get 
active  in  political  campaigns.  That  is 
the  way  campaigns  should  be  financed. 
We  do  not  need  public  financing.  It  is 
not  fair  to  the  working  people  of  this 
country.  It  is  not  fair  to  the  business 
people  of  this  country.  Nor  can  we  af- 
ford it.  I  simply  do  not  see  how  those  of 
us  in  the  Senate  can  even  be  debating 
this   so-called   campaign    finance    bill. 
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When  we  are  going  into  debt  at  the 
rate  of  some  S700-miHion-plus  dollars  a 
day,  how  can  we  even  be  discussing 
spending  SI  billion  more  to  publicly  fi- 
nance campaigns  when  the  working 
taxpayers  of  this  country  are  already 
pushed  to  their  wifs  and  money's  end? 
These  are  people  who  work  in  all  sorts 
of  jobs,  who  get  up  at  3  in  the  morning 
to  work. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  he  has 
spoken  for  1  hour.  Under  the  rule  he 
has  no  more  time. 

Mr.  FAIRCLOTH.  Mr.  President.  I 
yield  the  floor  to  the  Senator  from 
Florida. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Florida  [Mr.  M.^CK]. 

Mr.  MACK.  Mr.  President.  I  appre- 
ciate the  Senator  from  North  Carolina 
yielding  to  me.  I  wonder  if.  before  he 
leaves  the  floor,  he  would  engage  in  a 
discussion  for  a  moment? 

Mr.  FAIRCLOTH.  Yes.  I  would. 

Mr.  MACK.  I  just  got  to  the  Senate 
floor  about  15  minutes  ago.  I  may  find 
myself  in  a  position,  from  time  to 
time,  talking  about  issues  that  I  think 
are  related  to  the  overall  discussion 
about  campaign  finance  reform  and 
what  it  will  do  to  free  speech  in  our 
country.  As  I  was  chatting  with  some 
who  have  been  here  for  several  hours.  I 
understand  we  have  a  thought  police- 
man, or  a  speech  policeman  who  shows 
up  from  time  to  time  on  the  floor  of 
the  Senate.  Maybe  the  Senator  from 
North  Carolina  was  one  of  those  who 
experienced  that.  Apparently  he  did 
not  like  what  my  colleague  was  saying 
or  felt  what  the  Senator  was  saying 
was  apparently  off  the  subject,  from 
their  point  of  view?  Did  that  happen? 

Mr.  FAIRCLOTH.  Oh,  yes.  this  hap- 
pens somewhat  regularly.  It  has  been 
going  on  all  night.  But  the  truth  of  it 
is  when  you  are  talking  about  cutting 
any  sort  of  taxpayer  spending  it  is  ger- 
mane to  what  we  are  talking  about 
here.  And  campaign  finance  reform  is 
simply  another  waste  of  the  taxpayers' 
money.  But  there  are  certain  elements 
in  the  Senate,  when  you  start  talking 
about  cutting  spending,  who  always  get 
upset. 

Mr.  MACK.  Could  the  Senator  tell  me 
what  areas  was  he  trying  to  make  a 
point  about?  I  did  hear  a  moment  ago 
the  Senator  was  talking  about  Wash- 
ington. DC.  I  assume,  again,  someone 
might  come  out  and  say  you  should  not 
be  talking  about  what  happens  here  in 
Washington,  DC,  this  is  a  debate  about 
campaign  finance  reform? 

Mr.  FAIRCLOTH.  What  I  was  doing 
was  comparing  finance  reform  to  wel- 
fare in  general.  I  am  saying  finance  re- 
form, campaign  reform,  is  nothing 
more  than  welfare  for  politicians.  We 
would  be  given  vouchers  which  would 
be  comparable  to  food  stamps,  with 
which  we  could  go  to  the  local  news- 


paper, the  local  television  station,  and 
demand  they  run  our  ads.  We  could 
take  them  to  the  post  office.  We  could 
get  stamps  for  them.  It  simply  would 
be  welfare  for  politicians,  to  sustain 
the  status  quo  and  guarantee  that  a 
challenger  would  have  no  possibility 
against  an  incumbent. 

What  I  was  saying  was  that  it  would 
bring  fringe  benefits.  We  had  over  1,200 
more  congressional  candidates  in  the 
last  race  than  we  had  the  previous  2 
years.  Can  you  imagine  if  we  give  free 
money,  free  ads,  how  many  we  would 
have  the  next  time?  It  would  be  an  infi- 
nite amount,  and  the  cost  of  it.  we 
have  no  idea.  It  is  impossible  to  con- 
ceive how  much  money  we  would  be 
talking  about.  No  estimate  has  even 
been  given. 

Mr.  MACK.  I  guess  what  struck  me— 
again,  maybe  I  will  experience  this  a 
little  bit  later  on  so  I  can  draw  on  my 
own  personal  conclusion— but  I 
thought  it  was  rather  interesting  that 
when  we  are  out  here,  I  assume  others 
made  the  point  the  campaign  finance 
reform  proposals  are  an  infringement 
on  our  free  speech  rights.  That,  as  you 
were  engaged  in  expressing  your  opin- 
ions, from  time  to  time  the  doors 
would  open  and  someone  could  come 
out  and  say  you  are  really  talking 
about  the  wrong  thing.  I  guess  what  I 
am  saying  is  I  can  visualize  in  my 
mind,  as  we  move  into  the  campaigns 
in  1996.  should  this  pass  and  become  ef- 
fective in  1996.  we  would  have  just  lit- 
erally thousands  of  thought  police 
around  the  country  who  would  come 
charging  in,  in  the  middle  of  cam- 
paigns, and  say.  "Wait  a  minute,  you 
were  speaking  about  things  you  cannot 
speak  about  in  this  campaign." 

Mr.  FAIRCLOTH.  I  would  think  they 
would  have  that  right  to  go  tell  you 
that  because,  see.  you  would  be  run- 
ning on  their  money.  The  man  who 
controls  the  leash  says  where  the  dog 
goes. 

Mr.  MACK.  I  believe  I  have  heard  the 
Senator  use  that  phrase  before. 

Mr.  FAIRCLOTH.  If  the  Federal  Gov- 
ernment is  going  to  give  you  the  - 
money  to  run  on,  then  I  certainly 
think  they  are  entitled  to  have 
thought  police  to  come  tell  you  what 
you  can  say  in  your  campaign  and 
where  you  can  say  it  and  who  can  say 
it.  If  you  pay  the  piper,  then  he  sings 
your  song.  So  I  think  if  the  Federal 
Government  is  going  to  put  up  the 
money  for  you  to  run  for  office,  they 
should  have  the  right  to  say  what  you 
can  put  on  the  campaign  ad. 

Mr.  MACK.  This  discussion  has 
added,  in  my  mind,  anyway,  an  addi- 
tional cost  I  doubt  anyone  has  consid- 
ered and  I  have  not  seen  anything  to 
date  that  would  indicate  what  the  cost 
would  be  to  police.  I  assume  there  is  a 
major  expansion,  then,  for  the  FEC  to 
be  able  to  analyze  the  expenditures  on 
the  part  of  individual  candidates 
throughout  that  campaign  making  the 
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determination  about  whether  they  are 
getting  close  to  the  limit,  what  things 
should  be  included  in  the  expenditures. 

Some  candidates  will  claim  the  ex- 
penditures they  made  were  in  fact  ex- 
penditures on  the  part  of  the  party  or 
by  the  party,  and  should  be  included  in 
their  total  expenditure.  So  in  addition 
to  having  somebody  who  is  going  to  be 
trying  to  determine  whether  you  spoke 
too  much,  there  are  those  who  are 
going  to  have  to  make  a  determination 
about  who  funded  how  much  you  had  to 
say  and  whether  that  fits  into  your 
limit  or  it  fits  into  somebod.y  else's 
limit.  So  we  are  going  to  have  a  larger 
bureaucracy,  then,  that  has  to  be  in- 
volved to  make  a  determination  since 
you  said  a  minute  ago,  since  I  am  going 
to  be  funding  your  campaign  I  have  a 
right  to  determine  how  much  you 
speak,  I  am  going  to  have  to  have  the 
resources  to  determine  whether  you 
are  complying  with  the  law. 

Mr.  FAIRCLOTH.  The  nice  thing 
about  this  bill  is  it  is  a  typical  free- 
spending  Government  bill.  We  are  not 
worried  about  what  it  is  going  to  cost 
because  the  taxpayers  are  going  to  foot 
the  bill  ultimately— your  children, 
your  grandchildren,  your  great  grand- 
children and  generations  yet  unborn 
are  going  to  pay  for  it.  So  why  worry 
about  the  cost  of  it?  Simply  put  it  on 
the  books  because  it  sounds  good  and  it 
will  keep  you  in  office  and  get  you  re- 
elected. And  the  effect  upon  the  Amer- 
ican taxpayer  really  does  not  matter. 

But  going  back,  too.  you  are  paying 
for  your  ads  when  you  are  running  for 
reelection  and  you  or  your  campaign 
staff  determine  what  they  say  because 
it  is  your  money  or  your  supporters' 
money. 

I  certainly  think  if  the  Federal  Gov- 
ernment, going  back,  if  they  are  going 
to  pay  for  these  ads.  pay  for  your  signs 
being  painted,  they  have  a  perfect  right 
to  say  what  you  put  on  the  sign. 

Mr.  MACK.  So  you  think  it  is  a  rea- 
sonable conclusion  to  come  to,  that  if  a 
law  like  this  is  passed,  which  places  a 
limit  on  how  much  you  can  speak,  it  is 
reasonable  to  conclude  that  at  some 
point  in  time  someone  may  try  to  de- 
termine what  it  is  you  have  to  sav? 

Mr.  FAIRCLOTH.  Absolutely.  Can 
you  think  of  a  Government  progi-am  in 
which  we  have  expended  tremendous 
amounts  of  the  taxpayers'  money— edu- 
cation, are  they  not  determining  what 
books  you  could  read?  What  the 
schools  have  to  teax;h?  Who  can  teach 
it  and  to  whom  they  will  teach  it  and 
where  it  will  be  taught? 

Tell  me  a  Government  program,  a 
Federal  program  that  is  being  paid  for 
by  Federal  tax  dollars  that  they  do  not 
direct  and  totally  control. 

Mr.  MACK.  Let  me  give  the  Senator 
another  example  which  just  came  to 
mind  as  we  have  been  engaged  in  this 
little  discussion.  My  colleague  may  be 
aware  that  HUD  has  been  involved  in 
the  pursuit  of  lawsuits  against  individ- 
uals living  in  their  neighborhoods  who 
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are  being  told  a  certain  kind  of  project 
is  going  to  be  built  in  their  community 
and  they  have  voiced  some  concerns 
about  whether  an  old  building  should 
be  converted  into  a  housing  project  for 
the  homeless  or  for  those  who  were  re- 
covering from  drug  addiction,  those 
who  are  going  to  be  trained  how  to 
overcome  the  drug  addiction.  It  really 
is  kind  of  startling,  and  I  put  it  in  this 
context  because  some  people  might  be 
thinking  we  are  kind  of  pressing  the 
envelope  here,  that  because  we  said 
there  would  be  a  limit  on  spending, 
someday  somebody  may  try  to  limit 
what  you  have  to  say  or  limit  what  you 
say. 

This  group  of  people,  relatively 
small,  mom  and  pop  type  operations, 
started  voicing  these  concerns  about 
having  HUD  come  in  and  build  this  par- 
ticular project  right  in  their  commu- 
nity, raising  the  point,  for  example,  did 
it  make  sense  to  remodel  a  facility  for 
those  addicted  by  alcohol,  to  rebuild 
that  place  a  block  or  so  away  or  right 
next-door  to  a  liquor  store?  That  seems 
a  reasonable  concern  to  raise,  let  alone 
what  it  might  do  to  your  community, 
to  the  value  of  your  property.  It  seems 
people  ought  to  have  the  right  to  ex- 
press that. 

Do  you  know  they  have  been  threat- 
ened with  suits,  saying  that  they  are 
violating  F'ederal  law?  I  think  that  is  a 
perfect  example  of  how  Government 
gets  out  of  control  and  says:  Oh.  no. 
the  intention  is  not  that  at  all.  But  in 
the  process  they  have  chilled  public 
speech.  They  have  chilled  the  freedom 
of  speech  in  this  country,  and  that  is 
the  kind  of  thing  that  really  worries 
me  about  this  type  of  legislation. 

Mr.  FAIRCLOTH.  People  have  been 
threatened  with  indictment,  as  you 
say.  because  they  simply  protested  the 
building  of  what  they  consider  undesir- 
able types  of  facilities  in  their  commu- 
nity. I  think  they  have  a  perfect  right 
to  protest.  They  have  worked  hard  all 
their  lives  to  improve  their  lot  in  life. 
They  saved.  They  have  built  houses, 
bought  property  in  what  they  hoped 
would  be  a  better  section  of  town  re- 
moved from  that.  And  now  I  hear  at 
HUD  meetings  that  they  want  to  bring 
these  housing  projects— which  I  just 
went  through;  unfortunately  they  do 
have  a  higher  rate  of  crime  and  drug 
use  in  them— and  they  want  to  bring 
this  throughout  all  middle  class  neigh- 
borhoods in  this  country.  I  asked  at  a 
meeting  and  they  said  the  reason  was. 
not  that  it  would  reduce  crime— not  by 
spreading  these  projects  into  the  mid- 
dle-class neighborhoods,  not  in  any 
hope  there  would  be  less  crime- but  ev- 
erybody would  get  some  of  it.  We  would 
spread  it  around. 

Mr.  MACK.  Again,  I  thought  it  was. 
to  me  anyway,  it  struck  me  as  kind  of 
ironic  to  be  over  here  talking  about  a 
piece  of  legislation  to  control  how 
much,  how  long  you  can  speak  in  pub- 
lic campaigns,  political  campaigns. 


CONGRESSIONAL  RECORD— SENATE 


25ayi 


In  the  process  of  doing  that,  we  have 
people  who  come  through  the  doors 
who  are  in  essence  saying  to  you  that 
you  are  speaking  about  the  wrong 
thing.  I  think  it  is  an  excellent  point 
to  make.  Maybe  what  we  ought  to  do  is 
just  keep  trying  to  speak  about  things 
we  want  to  speak  about  and  keep  let- 
ting them  come  to  the  floor  and  say 
that  you  are  talking  about  something 
you  are  not  supposed  to  be  talking 
about  to  make  the  point  that  in  fact 
that  is  what  they  want  to  do.  having 
thousands  of  people  scattered  around 
the  country  watching  each  individual 
campaign  and  at  some  point  indicating 
that.  "You  have  spoken  too  much.  Mr. 
or  Mrs.  Candidate,  and  it  is  time  for 
you  to  sit  down."  I  just  think  that  is 
fundamentally  wrong. 

I  think  when  the  American  people 
understand  what  we  are  really  talking 
about  here  is  not  only  that  they  will  be 
funding  the  political  campaigns  of  poli- 
ticians but.  because  of  their  funding, 
some  Government  entity  will  be  able  to 
tell  a  particular  candidate  that  they 
talk  too  much.  That  again  is  fun- 
damentally wrong. 

Mr.  FAIRCLOTH.  This  is  a  fun- 
damental fact  of  life  when  someone 
puts  up  the  money.  When  you  accept 
the  money,  then  where  the  money 
flows  from  will  direct  what  is  said. 
When  the  Federal  Government  starts 
financing  campaigns  and  paying  for  it. 
if  they  pay  for  the  billboard,  they  are 
going  to  say  what  goes  on  it.  That  is  an 
inevitable  happening.  It  for  sure  will 
happen  if  we  pass  this  ridiculous  legis- 
lation that  we  are  sitting  here  at  quar- 
ter after  3  in  the  morning  talking 
about. 

Mr.  MACK.  The  last  point  I  will 
make,  then  I  will  let  my  dear  friend 
and  colleague  leave  the  floor  of  the 
Senate,  one  of  the  things  that  I  will  be 
reading  into  the  RKCORD  a  little  bit 
later  on  is  a  piece  by  George  Will  on 
this  subject  about  they  say  we  talk  too 
much.  I  am  sure  that  there  are  times 
when  there  are  conclusions  drawn  to 
the  fact  that  we  talk  too  much.  I  am 
sure  those  who  are  with  us  here  to- 
night, not  out  of  desire  but  out  of  re- 
quirement, probably  feel  that  is  the 
case  right  at  this  moment. 

But  one  of  the  points  that  George 
Will  makes  in  his  article  is  that  it  is 
interesting  during  this  debate  that  has 
been  going  on  actually  for  several 
years  now— it  has  its  moments  where  it 
has  drawn  a  fair  amount  of  attention 
and  then  goes  underground  for 
months— is  that  no  one  in  the  press,  or 
I  should  say  very  few  of  the  journalists 
in  America  have  raised  serious  con- 
cerns about  the  limit  of  free  speech. 

Normally,  you  would  see  them  out 
there  at  every  corner  defending  the 
right  of  free  speech.  So  you  have  to  ask 
yourself  the  question.  W'hy  are  they  so 
quiet  on  this  issue?  I  mean  when  they 
defend— and  thank  God  they  do— there 
is  probably  nothing  more  fundamental 


to  a  free  society  and  democracy  than 
free  speech.  Thank  God  the  press  is 
there  to  keep  an  eye  on  the  freedom  of 
speech. 

But  yet  on  this  issue,  when  there  is 
no  question  that  this  is  designed  to 
limit  an  individual's  ability  to  speak, 
the  media  in  this  country  is  basically 
silent.  You  have  to  ask  yourself  the 
question  why?  I  say  to  my  colleague 
that  the  reason  they  are  silent  is  be- 
cause, if  we  are  limited  in  our  speech 
but  they  are  unlimited  in  the  amount 
of  their  speech,  who  do  you  think  wins 
the  debate? 

Mr.  FAIRCLOTH.  The  press  wins  the 
debate  And,  if  this  bill  were  in  any 
way  designed  to  limit  the  freedom  of 
speech  of  the  press,  they  would  be  up  in 
arms.  But  since  it  limits  the  right  of 
freedom  of  speech  of  the  people,  they 
simply  sit  quietly  by  and  hope  that  it 
passes  because  if  one  group  does  not 
speak,  then  it  gives  more  authority  to 
those  that  do  speak,  that  is,  the  press. 

Mr.  MACK.  Again,  I  thank  my  col- 
league for  indulging  me  in  this  kind  of 
discussion.  But  I  was  really  struck  by 
what  has  occurred  here  earlier  this 
evening,  that  there  are  those  who  want 
to  control  during  the  debate  on  free 
speech  what  it  is  my  colleague  is 
speaking  about.  I  thank  him  for  yield- 
ing me  time  and  involving  me  in  this 
discussion. 

Mr.  FAIRCLOTH.  I  thank  the  Sen- 
ator from  Florida.  The  Senator  from 
Florida,  I  think,  is  going  to  be  a  little 
luckier  than  some  of  us  were  earlier 
this  year  in  that  I  think  the  speech 
monitor  has  maybe  gone  to  bed.  and 
you  will  be  free  to  speak.  But  he  will  be 
back  early  in  the  morning. 

Mr.  MACK.  Maybe  we  can— if  we  have 
an  opportunity  to  offer  an  amendment. 
we  could  have  several  people  on  our 
side  of  this  issue  who  would  be  funded 
by  Government  to  be  monitors  of  those 
who  were  policing  thought  and  speech 
so  that  we  will  know  when  they  are  not 
paying  attention  to  it.  and  we  can  veer 
off  in  some  direction  that  we  are  inter- 
ested in. 

Mr.  FAIRCLOTH.  I  think  the  Senator 
is  safe  now. 

Mr.  MACK.  I  thank  my  colleague. 

Mr.  President,  it  is  no  wonder  that 
the  American  people  are  cynical  about 
Government.  They  see  Government 
spending  with  wild  abandon,  wasting 
tax  dollars  and  piling  debt  with  no  end 
in  sight.  They  see  Government  regulat- 
ing more  and  more  aspects  of  their  em- 
ployers' businesses,  threatening  mil- 
lions of  jobs.  They  see  Government 
interfering  with  their  lives  and  prop- 
erty and  basic  constitutional  freedoms. 
They  are  also  cynical  because  politi- 
cians promise  one  thing  and  deliver  an- 
other. They  see  politicians  who  prom- 
ise honey  and  deliver  vinegar.  Most  re- 
cently—let me  say  to  my  colleague 
that  it  is  good  to  see  him. 

Mr.  BOREN.  It  is  good  to  see  you. 

Mr.  MACK.  If  my  colleague  from 
North  Carolina  has  not  left  the  floor.  I 
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would  say  his  earlier  observation  was 
probably  incorrect. 

Most  recently  they  have  seen  the 
President  and  Democrats  in  Congress 
promise  a  new  health  care  system  that 
would  provide  health  security  for  ev- 
eryone. But  when  Americans  looked 
closely,  they  saw  a  plan  that  would 
have  taken  away  their  right  to  choose 
which  health  care  they  want  and  place 
it  in  the  hands  of  Government  bureau- 
crats. They  saw  a  plan  which  would 
have  destroyed  health  care  quality  in 
this  country  and  rationed  health  care. 
No  wonder  Americans  have  no  con- 
fidence in  their  Government. 

Now  the  Democrats  want  to  hood- 
wink the  American  people  again.  They 
want  to  reform  the  financing  of  cam- 
paigns. But  what  they  really  are  trying 
to  do  is  provide  an  entitlement  for  poli- 
ticians. They  want  to  guarantee  that 
politicians  can  soak  taxpayers  before 
they  get  elected  as  well  as  after  they 
are  elected.  The  proponents  of  the 
Senate-  and  House-passed  bills  base 
their  arguments  almost  entirely  on  a 
contention  that  there  is  too  much  cam- 
paign spending.  The  presumption  is 
that  the  act  of  a  campaign  spending 
money  is  and  of  itself  a  bad  thing. 

Mr.  President,  that  premise  is  wrong. 
There  is  nothing  inherently  bad,  evil  or 
corrupting  about  a  campaign  spending 
money.  The  act  of  writing  a  check  is 
not  corrupting.  The  problem  in  cam- 
paign finance  is  not  where  the  money 
goes.  In  fact,  the  money  goes  primarily 
to  communicate  with  the  voters. 

The  proponents  of  campaign  finance 
reform  argue  that  there  is  a  conflict 
between  campaign  funds  and  ideas. 
They  say  that  if  j'ou  limit  funds,  then 
debates  over  ideas  will  emerge.  I  be- 
lieve the  opposite  will  happen,  how- 
ever. It  takes  money  to  communicate 
ideas.  It  takes  money  to  tell  potential 
voters  what  candidates  believe  in.  This 
means  that  if  campaign  spending  is 
limited,  if  the  ability  to  communicate 
with  voters  is  restricted,  then  free 
speech  is  effectively  abridged.  The  re- 
sult will  be  to  limit  debate  over  ideas 
and  make  the  job  of  defeating  incum- 
bents even  more  difficult. 

The  fact  is  we  spend  far  more  on  ad- 
vertising hamburgers  in  this  country 
than  on  elections.  Yet  there  is  a  notion 
put  forward  by  the  press  and  self- 
anointed  good-government  groups  that 
we  are  spending  too  much.  Implicit  in 
their  position  is  the  assumption  that 
spending  is  somehow  corrupt. 

So  we  have  for  some  years  now  been 
engaged  in  a  misguided  drive  for  cam- 
paign spending  limits.  Congressional 
campaign  spending  skyrocketed  in  1992, 
and  so  did  voter  turnout  and  congres- 
sional turnover,  factors  most  observers 
considered  to  be  positive. 

Most  nonpartisan  scholars  and  Re- 
publicans are  opposed  to  spending  lim- 
its. There  are  a  number  of  reasons  for 
their  position.  The  facts  are  that 
spending   limits:    First,    as   we    talked 


earlier,  limit  speech:  second,  they  limit 
political  participation  and  competi- 
tion; and.  third,  they  do  not  in  fact 
limit  special  interest  or  total  spending. 

As  a  matter  of  fact,  if  you  limit 
spending  in  one  specific  area,  you  are 
going  to.  see  the  spending  explode  in 
another.  It  is  natural  for  Americans  to 
be  involved  in  the  debate  about  where 
their  country  is  going.  If  you  tell  them 
they  cannot  play  in  this  arena,  they 
are  going  to  construct  and  play  in  an- 
other arena. 

Because  spending  limits  help  incum- 
bents and  hurt  challengers,  the  GOP 
has  some  practical  reasons  for  opposing 
spending  limits.  However,  there  are 
plenty  of  legitimate  public  policy  con- 
cerns as  well. 

Republicans,  scholars,  and  the  Amer- 
ican Civil  Liberties  Union  share  the  be- 
lief that  spending  limits  are  a  bad  pub- 
lic policy  because  they  limit  speech 
and  participation  in  the  political  proc- 
ess: spending  limits  are  undemocratic, 
involuntary  or  coerced:  spending  limits 
are  also  unconstitutional  because  they 
are  de  facto  limits  on  free  speech. 

The  big  roadblock  to  limiting  cam- 
paign spending  is  in  the  first  amend- 
ment, which  protects  political  speech, 
and  the  Supreme  Court  has  determined 
that  campaign  spending  which  is  pri- 
marily for  the  purpose  of  communica- 
tion is  analogous  to  speech.  The  other 
roadblock  to  limiting  campaign  spend- 
ing is  the  reality  that  all  Americans 
have  a  vested  interest  in  the  electoral 
process  and  a  200-year-old  tradition  of 
participating  in  it. 

To  the  dismay  of  some  who  would 
like  to  squeeze  individuals  out  of  the 
process,  citizens  are  determined  that 
they  will  be  involved  beyond  just  vot- 
ing. Some  citizens  will  volunteer  on 
phone  banks.  Some  will  hand  out  let- 
ters. Others  will  go  door  to  door.  And 
still  other  citizens  who  are  too  busy  to 
do  these  other  things  will  make  small, 
fully  disclosed  contributions  to  can- 
didates they  support  to  help  pay  for  all 
these  other  activities,  and  there  is 
nothing  wrong  with  that.  Mr.  Presi- 
dent, there  is  nothing  wrong  with  pri- 
vate citizens  supporting  candidates  by 
contributing  their  hard-earned  dollars 
in  accordance  with  the  law  in  publicly 
disclosed  and  limited  amounts. 

Again,  let  me  just  take  a  moment  to 
make  another  personal  observation. 

I  have  now  been  involved  in  politics 
for  12  years.  I  can  remember  when  I 
began,  in  1982.  One  of  the  first  things  I 
had  to  do  to  become  a  credible  can- 
didate, frankly,  was  to  be  able  to  raise 
a  sufficient  amount  of  money  for  peo- 
ple to  take  me  seriously.  I  mean  I  had 
never  been  involved  in  politics.  I  left 
the  banking  business.  I  went  to  the 
board  one  morning  and  said,  "I  am  re- 
signing. I  am  going  to  resign  my  posi- 
tion as  president  of  the  bank.  I  am 
going  to  resign  my  membership  on  the 
board  of  directors.  And  I  am  going  to 
go  run  for  political  office.'"  I  must  say 
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to  you  that  their  response  that  morn- 
ing was  one  of  somewhat  disbelief  and 
a  feeling  that  I  had  lost  my  mind. 

There  are  moments  like  maybe  to- 
night at  3:30  when  I  think  maybe  they 
might  have  been  right.  But  when  I  left 
that  job,  I  knew  that  in  order  for  me  to 
be  able  to  make  a  point  that  I  was  a 
valid  candidate,  a  candidate  capable  of 
delivering  a  message  to  the  people, 
that  I  had  to  have  sufficient  resources 
to  get  my  message  out.  Anybody  who 
has  attempted  to  raise  money  for  any 
reason  knows  how  easy  it  is  for  some- 
one to  say  "no." 

The  most  significant  campaign 
spending  limits  are  the  people  that  we 
go  to  say  we  need  financial  assistance 
to  run  the  campaign.  The  easiest  way 
to  control  is  for  an  individual  to  say, 
'I  do  not  want  to  help  finance  your 
campaign."  They  do  not  have  to  be 
that  direct.  Most  of  them  can  give  a 
reason  other  than  that  as  to  why  they 
do  not  support  your  candidacy. 

But  people  generally  do  not  give  to 
campaigns  of  challengers  unless  they 
believe  that  that  challenger  is  in  a  rea- 
sonable position  to  articulate  views 
that  they  support  and  to  get  into  this 
program  where  candidates  are  really 
going  to  base  their  decision  about 
whether  they  are  going  to  run  or  not 
on  the  issue  of  whether  or  not  they  are 
going  to  get  public  financing  I  think  is 
just  fundamentally  wrong. 

In  fact.  I  remember  making  the  com- 
ment after  my  first  campaign  was  over. 
I  have  never  seen  any  single  require- 
ment in  the  life  that  I  have  lived  that 
tested  me  more  than  the  campaign  I 
ran  in  1982.  Every  single  aspect  of  who 
we  are  as  individuals  is  tested  through 
a  campaign,  and  one  of  the  most  dif- 
ficult in  those  early  stages  is  to  raise 
money. 

The  reason  I  believe  that  individuals 
can  raise  money  as  a  challenger  is  be- 
cause they  can  convince  the  people 
they  are  talking  with  that  they  are 
dedicated  to  ideas  and  principles  and  a 
philosophy  that  the  person  you  are 
asking  to  support  the  campaign  associ- 
ates themselves  with. 

That  is  a  significant  challenge.  And 
what  we  are  going  to  start  to  do  by 
eliminating  the  requirement  and  the 
necessity  to  sell  yourself  to  be  able  to 
raise  that  money,  and  selling  not  in 
the  sense  of  I  have  just  given  myself 
away  but  selling  yourself  in  the  sense 
that  what  you  are  talking  about  is 
something  you  believe  in.  and  this  idea 
that  somehow  or  another  we  are  going 
to  make  American  politics  more  pure 
because  we  are  now  going  to  give  the 
money  to  candidates  through  the  Gov- 
ernment is  just  fundamentally  wrong. 

A  spending  limit  is  a  two-pronged  re- 
striction on  speech.  First,  it  restricts 
the  total  amount  of  speech  available  to 
the  candidate,  by  cutting  what  the  can- 
didates can  spend  on  communication. 
And.  second,  it  restricts  the  total  num- 
ber of  citizens  who  can  participate  in 
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the  process  of  making  a  donation, 
which  really  raises  another  point. 

How  many  times  have  you  heard  peo- 
ple say,  "Why  aren't  more  people  in- 
volved in  this  process?  Why  aren't 
more  people  willing  to  get  involved  in 
elections?  Why  arent  more  people  out 
here  volunteering  time?" 

We  are  going  to  make  it  even  more 
difficult  for  them  as  a  result.  We  are 
going  to  send  that  message  that  the 
way  you  can  participate  is  by  sending 
your  money  to  the  Federal  Govern- 
ment. So  the  next  attitude  that  is 
going  to  develop  in  the  country  is, 
well,  I  do  not  need  to  do  anything  in 
political  campaigns.  After  all,  I  pay 
taxes.  And  since  I  pay  taxes,  that  is  my 
method  of  being  involved.  It  is  just  one 
more  message  to  the  American  people 
you  do  not  need  to  do  it:  just  let  Gov- 
ernment do  it  for  you.  And  again  I 
think  that  that  is  just  wrong. 

Spending  limits  cut  speech  out  of  the 
process  and  cut  people  out  of  the  proc- 
ess as  well.  That  is  why  the  Supreme 
Court  in  the  Buckley  versus  V'aleo  de- 
cision said  that  spending  limits  by 
themselves  were  unconstitutional.  The 
Court  rightly  said  that  the  Congress 
cannot  force  candidates  to  spend  or  to 
speak  a  set  amount.  However,  the 
Court  said  it  is  constitutional  for  the 
Government  to  entice  candidates— I 
like  the  words  entice  candidates  in  this 
sentence  — through  generous  subsidies 
into  accepting  spending  limits. 

That  is  why  we  have  the  current 
Presidential  system  where  in  return  for 
complying  with  spending  limits  can- 
didates receive  generous  subsidies 
courtesy  of  the  taxpayers. 

Mr.  President,  this  entire  campaign 
financing  debate  really  is  not  about 
campaign  spending.  This  debate  is 
about  the  first  amendment.  It  is  about 
speech.  It  is  about  who  will  be  allowed 
to  speak  in  the  electoral  process  and 
how  much.  The  majority's  proposal 
seeks  to  divy  out  speech  in  carefully 
restricted  amounts  to  preserve  their 
dominance  in  Government.  A  witness 
for  the  Justice  Department  testified 
before  the  Senate  Rules  Committee  in 
1991  as  to  what  is  really  at  stake  in  this 
debate,  and  I  hope  my  colleagues  would 
reflect  on  what  he  said.  And  I  quote: 

It  should  never  be  forgotten  that  by  pro- 
tectinR  robu.st  debate  and  broad  criticism  of 
competing  candidates  the  first  amendment 
was  the  most  important  electoral  reform 
ever  enacted. 

Mr.  President,  the  first  amendment 
of  the  Constitution  was.  indeed,  the 
most  important  electoral  reform  ever 
enacted.  It  guarantees  that  our  democ- 
racy will  forever  be  vibrant.  It  assures 
the  American  people  that  when  they 
are  unhappy  with  Government  they 
have  the  right  to  speak  and  to  get  ac- 
tive in  the  electoral  process  so  that 
they  can  change  things.  It  assures  that 
the  press  can  honestly  report  on  what 
is  happening. 

Mr.  President,  the  first  amendment 
of    the    Constitution    guarantees    that 
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candidates  can  speak  as  much  as  they 
want.  And  it  is  pretty  clear  to  me  if 
you  put  spending  limits  in  place,  you 
have,  in  fact,  limited  how  much  a  can- 
didate can  say.  It  guarantees— we  are 
talking  about  the  first  amendment — it 
guarantees  that  candidates  can  spend 
as  much  as  they  want  so  that  they  can 
communicate  as  much  as  they  want  to 
voters.  It  guarantees  that  if  Congress 
enacts  a  law  that  will  effectively  force 
candidates  to  limit  their  ability  to 
communicate  with  the  electorate,  it 
will  be  struck  down  by  the  courts  as  an 
unconstitutional  infringement  of  the 
freedom  of  speech. 

Mr.  President,  opposition  to  spending 
limits  is  not  just  based  on  constitu- 
tional rights.  Five  elections  and  nearly 
three-quarters  of  a  billion  tax  dollars 
later,  the  Presidential  system  of  spend- 
ing limits,  which  the  Court  has  ruled  is 
constitutional,  is  a  disaster.  The  Presi- 
dential system  propped  up  by  the  now 
S3  checkoff  on  Federal  income  tax 
forms  has  limited  neither  spending 
limits  nor  special  interests. 

I  repeat,  the  Presidential  system  of 
spending  limits  which  many  would  like 
to  replicate  for  congressional  elections 
does  not  limit  either  total  campaign 
spending  or  special  interest  influence. 
Scholars  know  it.  The  participants 
know  it.  And  the  taxpayers  know  it. 
That  is  why  fewer  than  1  in  5  taxpayers 
now  check  off  on  their  tax  forms  to 
designate  S3  for  taxes  they  already  owe 
to  the  Presidential  election  campaign 
fund.  Until  the  President's  budget  last 
tripled  it.  the  checkoff  was  meiely  a 
dollar.  But  even  the  dollar  checkoff 
rate  had  declined  one-third  from  its 
high  of  29  percent  in  the  late  1970s. 
Consequently,  the  Presidential  election 
fund  was  nearly  bankrupt  coming  out 
of  the  1992  election. 

The  Presidential  system  has  not  lim- 
ited spending.  Soft  money,  party  and 
nonparty,  has  made  the  limits  mean- 
ingless. The  Presidential  system  pro- 
vides the  empirical  proof  that  spending 
limits  do  not  work.  They  do  not  limit 
total  spending.  They  do  not  limit  spe- 
cial interest  money.  Half  the  actual 
spending  in  Presidential  elections  is 
soft  money,  unlimited  and  undisclosed. 
And  the  point  that  I  am  making  here  is 
what  I  have  said  earlier.  If  you  limit 
what  the  candidate  for  the  office  can 
say.  it  is  almost  by  definition  that 
spending  is  going  to  take  place  in  other 
areas,  and  the  spending  will  take  place 
in  areas  that  are  uncontrolled  and  un- 
disclosed. 

And  so  once  again  what  may  be  from 
one  person's  point  of  view  a  well-in- 
tended idea  would  backfire. 

As  Michael  Malbin.  of  the  Rocke- 
feller Institute  of  Government,  and  a 
renowned  expert  on  campaign  financ- 
ing testified  before  the  Senate  rules  in 
1991— and  I  am  going  to  be  quoting  him 
now— said: 

In  every  Presidential  election  since  public 
fundin^r.  spending  has  gone  up— with  more 


and  more  of  the  money  tfomg  off  the  books 
and  underground.  If  people  care  enough 
about  an  election,  they  will  look  for  ways  to 
get  involved.  If  they  are  big  and  well  orga- 
nized, and  cannot  contribute  directly,  they 
will  look  at  independent  expenditures.  Or 
delegate  committees.  Or  registration  and 
get-out-the-vote.  Or  communicating  with 
Members.  Or  buying  issue  ads  that  publicize 
the  position  of  an  incumbent  without  di- 
rectly advocating  election  or  defeat.  Or  doz- 
ens of  other  devices— some  of  which  have  not 
even  been  thought  of. 

Off-the-book  activities  like  these 
have  become  more  prominent  in  every 
election  since  1976.  Some  of  them  can 
be  regulated,  but  there  is  no  way  they 
all  can  be  eliminated  without  running 
roughshod  over  the  first  amendment. 
More  important,  all  of  these  devices 
favor  the  well-organized  and  powerful 
over  small  participants.  What  the  limit 
seems  to  be  doing,  in  other  words,  is 
encouraging  the  powerful  to  engage  in 
subterfuge  and  legal  gamesmanship.  It 
is  giving  them  an  incentive  to  increase 
their  influence  in  ways  that  are  poorly 
disclosed.  As  a  cure  for  cynicism  or 
corruption,  this  seems  bizarre. 

And  the  point  that  is  trying  to  be 
made  here  is  that  again  if  you  limit 
how  much  an  individual  campaign  can 
spend,  the  area  generally  where  you 
have  at  least  in  many  campaigns  a 
large  number  of  small  contributors. 
that  when  you  limit  how  much  that 
campaign  can  spend,  you  are  going  to 
find  independent  expenditures  taking 
place  throughout  the  Nation  in  various 
campaigns.  And  usually  those  inde- 
pendent expenditures  are  funded  by 
large  chunks  of  money.  And  so  you 
have  a  situation  where  you  are  in  fact 
discouraging,  while  others  claim  this 
to  be  opposite  but  you  are  in  a  situa- 
tion where  you  are  going  to  discourage 
the  small  contributor  from  being  in- 
volved and  you  are  going  to  enhance 
the  effect  of  the  independent  expendi- 
ture usually  funded  by  large  contribu- 
tions. 

At  this  point  I  wish  to  read  into  the 
Record  some  comments  from  an  op-ed 
piece  that  I  wrote  back  in  January 
1992.  It  appeared  in  the  Washington 
Times  and  was  titled  "Passing  up  the 
Dollar  Checkoff."  And  I  want  to  read 
this  material  in  because  again  I  am 
talking  here  about  the  funding  of  Pres- 
idential campaigns,  and  there  are  sev- 
eral points  that  I  wish  to  make  about 
that  since  there  is  a  relationship.  Even 
though  the  mechanisms  may  be  dif- 
ferent. I  think  that  the  mechanisms,  or 
the  effects  will  be  somewhat  the  same. 
[From  the  Washington  Times.  Feb.  12.  1992] 
P.^ssixG  Up  the  Doll.ar  Checkoff 

The  American  people  have  been  told  by  lib- 
erals for  years  that  public  financing  of  polit- 
ical campaigns  is  good  government.  In  1971. 
Congress  passed  the  SI  checkoff  provision- 
available  on  income  tax  forms— which  was 
supposed  to  clean  up  campaign  finance  irreg- 
ularities at  the  presidential  level. 

But  how  many  taxpayers  ever  wanted  or 
suspected  that  David  Duke.  Lyndon 
LaRouche.  or  some  ultra-liberal,  would  bene- 
fit from  the  checkoff  system? 
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Why  should  a  pro-life  votei*  support  a  pro- 
choice  cancUtlate  or  vice  versa,  or  a  pro-taxer 
support  an  anti-taxer?  For  that  matter,  why 
should  any  voter  be  forced  to  support  any 
candidate  or  ideas  he  rejects?  Freedom  is 
freedom;  there's  too  much  government  inter- 
vention already. 

David  Duke  running  for  president  is  his 
business.  If  any  Americans  want  to  contrib- 
ute to  his  campaign,  that's  their  business, 
too.  But  I'm  sure  people  who  use  the  check- 
off don't  want  to  fund  someone  whose  views 
they  believe  could  tear  apart  the  soul  of 
America. 

If  taxpayers  really  knew  where  their  $1  was 
soing.  they  would  demand  their  money  back. 
Let  s  be  honest  with  the  taxpayers  and  tell 
them  how  bad  public  campaign  funding  can 
be.  Taxpayer-funded  campaigns  would 
deter— or  by  some  proposals  prohibit— indi- 
vidual involvement  in  the  political  system 
and  stifle  free  speech.  That's  not  what  .Amer- 
ica is  about.  Support  for  political  campaigns 
is  a  form  of  free  speech. 

Our  democracy  must  encourage  individual 
responsibility  and  involvement.  It's  ludi- 
crous to  think  that  individuals  can't  make 
the  right  decision  for  themselves  whether  to 
support  a  candidate  and  that  government 
must  do  it  for  them. 

It's  the  'government  knows  best"  attitude 
that  is  ripping  apart  the  spirit  of  .America. 
Let  Americans  as  individuals  support  whom- 
ever they  wish  with  their  own  money.  Keep 
the  government  out  of  it:  keep  taxpayer  fi- 
nancing out  of  it. 

If  I  dont  want  to  support  David  Duke. 
Lyndon  LaRouche.  or  anyone  else,  the  gov- 
ernment shouldn't  force  me  to  with  my  tax 
dollars.  Even  liberals  should  understand 
that. 

Under  the  current  -voluntary"  $1  tax 
checkoff.  David  Duke,  for  instance,  could 
benefit  in  several  ways: 

In  a  primary  election,  taxpayer  checkoff 
dollars  could  be  used  to  match  David  Duke's 
contribution  total.  Mr.  Duke  could  receive 
matching  funds  if  he  raises  just  SIOO.OOO 
across  20  states  in  contributions  of  S2.50  or 
less.  The  government  then  matched  that 
$100,000  and  continues  to  match  new  individ- 
ual contributions  of  up  to  $250. 

During  a  general  election,  if  Mr.  Duke  were 
to  receive  5  percent  of  the  general  election 
vote  or  more,  under  a  complex  formula.  Mr 
Dukes  share  of  the  checkoff  fund  would  be 
based  on  the  percentage  of  his  vote  total  ap- 
plied to  the  amount  of  money  the  major 
party  candidates  received.  For  example,  if 
David  Duke  captures  5  percent  of  the  general 
election  vote,  he  may  well  be  entitled  to 
over  $5  million  of  your  -voluntary"  checkoff 
tax  dollars  to  reimburse  his  campaign  in 
1992. 

Under  the  law.  if  Mr.  Duke  then  decided  to 
mount  a  presidential  campaign  in  1996.  after 
running  and  receiving  at  least  5  percent  of 
the  vote  in  1992.  he  could  qualify  for  upfront 
funds  to  hold  a  national  political  convention. 
This  is  an  outrage.  If  people  knew  that  their 
■voluntary-  tax  checkoff  could  be  used  to 
launch,  say.  the  KKK  Party  or  America  Nazi 
Party,  they  would  stop  immediately. 

Those  who  want  to  -fix"  the  way  political 
campaigns  are  run  have  the  same  tired  re- 
sponse: more  tax  dollars  and  more  govern- 
ment. Taxpayer  funding  of  campaigns  is  sim- 
ply wrong.  As  usual,  more  freedom  is  the  an- 
swer to  our  problems,  not  more  spending  and 
more  government. 

Earlier.  I  referred  to  George  Will's 
column  which  appeared  in  Newsweek 
June  28.  1993,  and  is  entitled,  "So,  We 
Talk  Too  Much?" 


Washington's  political  class  and  its  jour- 
nalistic echoes  are  celebrating  Senate  pas- 
sage, on  a  mostly  party-line  vote,  of  a  -re- 
form" that  constitutes  the  boldest  attack  on 
freedom  of  speech  since  enactment  of  the 
Alien  and  Sedition  Acts  of  1798.  The  cam- 
paign finance  bill  would  ration  political 
speech.  Fortunately,  it  is  so  flagrantly  un- 
constitutional that  the  Supreme  Court  will 
fling  it  hack  across  First  Street.  N.E..  w^ith 
a  t»:o  word  opinion:   'Good  grief." 

The  reformers  begin,  as  their  ilk  usually 
does,  with  a  thumping  but  unargued  cer- 
titude: Campaigns  involved  -too  much" 
money.  (In  1992.  congressional  races  involved 
a  sum  equal  to  40  percent  of  what  Americans 
spent  on  yogurt.  Given  the  Government's  in- 
creasing intrusiveness  and  capacity  to  do 
harm,  it  is  arguable  that  we  spend  too  little 
on  the  dis.semination  of  political  discourse.) 
But  reformei's  eager  to  limit  spending  have  a 
problem:  Mandatory  spending  limits  are  un- 
constitutional. The  Supreme  Court  acknowl- 
edges that  the  first  amendment  protects 
-the  indispensable  conditions  for  meaningful 
communication."  which  includes  spending 
for  the  dissemination  of  speech.  The  reform- 
ers' impossible  task  is  to  gin  up  -incentives" 
powerful  enough  to  coerce  candidates  into 
accepting  limits  that  can  be  labeled  -vol- 
untary." 

The  Senate  bill's  original  incentive  was 
public  financing,  coupled  with  various  pun- 
ishments for  privately  financed  candidates 
who  cho.se  not  to  sell  their  first  amendment 
rights  for  taxpayers'  dollars  and  who  exceed 
the  Government's  stipulated  ration  of  per- 
missible spending  speech.  Most  taxpayers  de- 
test public  financing."  -Food  stamps  for 
politicians."  says  Senator  Mitch  McConnell. 
the  Kentucky  Republican  who  will  lead  the 
constitutional  challenge  if  anything  like 
this  bill  becomes  law.  "  So  the  bill  was 
changed— and  made  even  more  grossly  un- 
constitutional. Now  it  limits  public  funding 
to  candidates  who  oppose  whose  opponents 
spend  speak  in  excess  of  Government  limits. 
The  funds  for  the  subsidy  are  to  come  from 
taxing"— 

Isn't  this  interesting?  We  are  now 
going  to  tax  free  speech.  We  are  now 
going  to  tax  speech  that  is  protected 
by  the  first  amendment  of  the  Con- 
stitution. 

The  funds  for  the  subsidy  are  to  come  from 
taxing,  at  the  top  corporate  rate,  all  con- 
tributions to  the  candidate  who  has  chosen 
to  exercise  his  free  speech  rights  with  pri- 
vate funding.  So  35  percent  of  the  people's 
contributions  to  a  privately  funded  can- 
didate would  be  expropriated  and  given  to 
his  opponent.  This  is  part  of  the  punishment 
system  designed  to  produce  -voluntary"  ac- 
ceptance of  spending  limits. 

But  the  court  says  the  Government  cannot 
require  people  -to  pay  a  tax  for  the  exercise 
of  that  which  the  first  amendment  has  made 
a  high  constitutional  privilege.  "  The  court 
says  that  "the  power  to  tax  the  exercise  of 
the  rights  is  the  power  to  control  or  suppress 
the  exercise  of  its  enjoyment  "  and  is  -as  po- 
tent as  the  power  of  censorship.  " 

He  goes  on  in  the  article  to  talk 
about  Government  micromanagement: 

The  Senate  bill  would  ban  or  limit  spend- 
ing by  political  action  committees.  It  would 
require  privately  funded  candidates  to  say  in 
their  broadcast  advertisements  that  -the 
candidate  has  not  agreed  to  voluntary  cam- 
paign limits.  "  (This  speech  regulation  is 
grossly  unconstitutional  because  it  favors  a 
particular  point  of  view,  and  because  the 
Court  has  held  that  the  first  amendment  pro- 


tects the  freedom  to  choose  -both  what  to 
say  and  what  not  to  say.")  All  this  Govern- 
ment micromanagement  of  political  speech 
is  supposed  to  usher  in  the  reign  of  -fair- 
ness" (as  incumbents  define  it.  of  course.) 

Incumbents  can  live  happily  with  spending 
limits.  Incumbents  will  write  the  limits,  per- 
haps not  altogether  altruistically.  .And 
spending  is  the  way  challengers  can  combat 
incumbents'  advantages  such  as  name  rec- 
ognition, access  to  media  and  franked  mail. 
Besides,  the  most  important  and  plentiful 
money  spent  for  political  purposes  is  dis- 
pensed entirely  by  incumbents.  It  is  called 
the  Federal  budget— $1.5  trillion  this  year 
and  rising.  Federal  spending  often  is  vote 
buying. 

It  is  instructive  that  when  the  Senate 
voted  to  empower  Government  to  ration  po- 
litical speech,  and  even  endorse  amending 
the  first  amendment" — 

You  may  remember,  there  was  an 
amendment  offered  by  Senator  Rol- 
lings to  change  the  Constitution  so 
that,  in  fact,  we  could  limit  speech 
with  respect  to  campaigns, 
there  was  no  outcry  from  the  journalists. 
Most  of  them  are  liberals  and  so  are  disposed 
to  like  Government  regulation  (of  other  peo- 
ple's) lives.  Besides,  journalists  know  that 
Government  rationing  of  political  speech  by 
candidates  will  enlarge  the  importance  of 
journalists'  unlimited  speech. 

And  that  was  the  point  I  was  making 
earlier.  It  is  a  little  bit  surprising  that 
those  who  have  for  over  two  centuries 
defended  the  right  of  free  speech  have 
been  virtually  silent  on  the  issue  of  re- 
stricting free  speech  during  this  de- 
bate. 

The  Senate  bills  premise  is  that  there  is 
-too  much"  political  speech  and  some  is  by 
undesirable  elements.  .So  Government  con- 
trol is  needed  to  make  the  Nation's  political 
speech  healthier.  Our  Government  cannot 
balance  their  budgets  or  even  suppress  the 
gunfire  in  .America's  streets.  It  would  be 
.seemly  if  politicians  would  get  on  with  such 
basic  tasks,  rather  than  with  the  mischief  of 
making  mincemeat  out  of  the  first  amend- 
ment. 

Mr.  President,  the  Presidential  sys- 
tem has  not  worked.  In  fact,  as  Mr. 
Malbin  has  observed  it  worsened  the 
problems  it  was  supposed  to  cure.  Yet, 
there  is  a  concerted  effort  to  impose 
that  failed  system  on  Congress.  With 
hundreds  of  races  and  thousands  of 
candidates  every  other  year,  it  would 
be  a  huge  mistake. 

Spending  limits  are  a  fraud,  not  re- 
form. They  do  not  work  as  advertised. 
They  limit  speech  and  citizen  partici- 
pation—that explains  why  constitu- 
tional scholars  and  the  Supreme  Court 
oppose  them.  And  they  stifle  competi- 
tion—which may  explain  why  the  ma- 
jority party  in  Congress  supports  them. 

Yet,  the  Democrats  in  Congress  per- 
sist in  their  quest  to  impose  spending 
limits  on  campaigns.  Fortunately  for 
the  American  people,  spending  limit 
proponents  have  been  restrained  by  the 
constitutional  stipulation  that  such 
limits  be  purely  voluntary.  The  Presi- 
dential spending  limit  system,  for  all 
its  shortcomings,  is  voluntary.  And  it 
is  constitutional. 


Under  the  Presidential  system,  if  a 
candidate  such  as  Ross  Perot  chose  not 
to  be  bound  by  spending  limits,  he 
would  not  have  to.  He  simply  would 
forego  the  taxpayer-funded  subsidies. 
Mr.  Perot,  Presidential  candidate, 
would  not  be  penalized  in  any  way.  He 
would  not  lose  a  broadcast  discount.  He 
would  not  lose  a  mailing  discount.  His 
opponents  would  not  receive  massive 
infusions  of  tax  dollars  when  he  ex- 
ceeded the  prescribed  spending  limit. 
Independent  expenditures  on  his  behalf 
would  not  be  counterbalanced  with  tax 
dollars  given  to  his  opponent.  His  cam- 
paign would  not  be  saddled  with  addi- 
tional FEC  reporting  requirements. 

In  fact,  Ross  Perot,  John  Connally, 
and  Eugene  McCarthy  all  made  a  prin- 
cipled and  strategic  decision  not  to  be 
bound  by  spending  limits  and  not  to 
use  taxpayer  dollars  to  fund  their  Pres- 
idential campaigns.  They  were  not  pun- 
ished for  their  decision.  Their  oppo- 
nents simply  were  generously  rewarded 
for  their  own  decisions  to  comply  with 
spending  limits. 

There  are  some  in  this  body  who 
would  like  to  replicate  the  Presi(lential 
system  and  apply  it  to  congressional 
races.  Unfortunately  for  them,  the 
sheer  number  of  congressional  can- 
didates—nearly 3,000  in  1992— make  it 
cost-prohibitive.  At  the  least,  it  would 
be  cost-horrifying  to  taxpayers.  In  fact, 
it  would  be  a  huge  new  entitlement 
program.  An  entitlement  program  for 
politicians  at  a  time  when  voters  are 
wondering  when  we  are  going  to  get 
around  to  changing  welfare  as  we  know 
it.  A  new  welfare  program  for  politi- 
cians certainly  was  not  what  the  voters 
had  in  mind  when  candidate  Clinton 
was  talking  about  welfare  reform  2 
years  ago. 

Faced  with  this  problem — how  to 
make  a  spending  limit  system  con- 
stitutional without  angering  tax- 
payers—spending limit  proponents  had 
to  move  away  from  the  Presidential 
model.  \  few  years  ago.  they  devised 
the  mechanism  of  communication 
vouchers.  One  of  the  early  proposals 
would  have  given  to  candidates  who 
agree  to  spending  limits,  communica- 
tion vouchers  equal  to  50  percent  of  the 
general  election  limit.  Candidates 
would  use  these  vouchers— also  known 
as  food  stamps  for  politicians — to  pur- 
chase advertising  time.  Broadcasters 
would  in  turn  redeem  the  cash  value  of 
the  vouchers  from  the  Government. 

This  communication  vouchers  sys- 
tem was  cheaper  than  full-funding 
would  be  but  still  it  came  with  a  huge 
price  tag— literally  billions  over  the 
course  of  a  few  elections.  So  the  com- 
munication vouchers  were  ratcheted 
down  in  succeeding  proposals  from  20 
to  25  percent  of  the  general  election 
limit.  Still,  we  were  talking  hundreds 
of  millions  of  dollars  per  election.  And, 
a  problem  for  the  spending  limit  fans — 
the  smaller  the  vouchers,  the  smaller 
the  incentive  for  candidates  to  agree  to 


the  spending  limits.  The  carrot  kept 
shrinking,  so  out  came  the  stick. 

The  stick  approach  was  tempting  in 
its  cost  projection.  Spending  limit  pro- 
ponents figured  they  could  put  a  few 
penalties  in  the  bill— 50  percent  broad- 
cast discount  and  a  mail  discount— 
which  the  Congressional  Budget  Office 
would  not  count  as  a  direct  cost  to  the 
Treasury.  Add  in  some  additional  tax- 
payer-funded penalties— the  excessive 
spending  and  independent  expenditure 
counterbalancing  provisions— which 
only  kick  in  when  the  spending  limit 
was  breached  and  the  shrinking  carrot 
would  be  sufficiently  bolstered  so  that 
candidates  would  have  no  choice  but  to 
agree  to  the  spending  limits. 

Sure  enough,  the  CBO  cost  projec- 
tions were  not  as  appalling  as  they  had 
been  earlier.  While  taxpayers  still 
would  bear  the  brunt,  much  of  the  cost 
of  the  congressional  spending  limit  sys- 
tem had  been  shifted  to  broadcasters 
and  postal  users  who  would  make  up 
the  cost  of  the  revenue  foregone  due  to 
the  new  congressional  campaign  mail 
discount. 

But  even  this  was  not  enough.  Even 
with  all  the  new^  penalties,  the  commu- 
nication vouchers  were  going  to  cost 
taxpayers  hundreds  of  millions  of  dol- 
lars and  that  just  was  not  going  to  fly 
with  conservatives  in  the  Senate — 
Democrat  or  Republican. 

So,  last  June  the  communication 
vouchers  were  taken  out  of  the  Senate 
bill  entirely.  Now  the  political  food 
stamps,  the  last  remnants  of  constitu- 
tional up  front  entitlements  were  gone. 
In  their  place  was  a  new  tax,  the  ulti- 
mate penalty  for  choosing  to  exercise 
the  freedom  of  speech  is  a  tax  on 
speech.  Last  summer,  just  about  every 
kind  of  tax  one  can  imagine  had  been 
floated  by  the  President  for  use  in  his 
budget  proposal:  The  Btu  tax,  a  gas 
tax,  a  value  added  tax.  a  national  sales 
tax,  a  Social  Security  benefits  tax,  a 
pa.vroll  tax,  a  higher  inheritance  tax,  a 
higher  corporate  tax,  and  even  a  health 
benefits  tax.  .\nd  now  what  do  we  see? 
A  tax  proposed  on  free  speech  in  Amer- 
ica. 

At  no  point  in  our  Nation's  history 
had  we  seen  the  level  of  zeal  and  cre- 
ativity which  this  administration  has 
dedicated  to  the  quest  for  taxing  any- 
thing that  breathes.  And  then  the  Sen- 
ate put  forth  the  ultimate  tax,  quite 
literally  taxing  the  sound  that  came 
out  of  a  campaign  if  it  resulted  from 
spending  over  the  campaign  spending 
limit.  Under  the  speech  tax,  a  cam- 
paign would  have  two  choices:  First,  be 
bound  by  a  voluntary  spending  limit 
or,  second,  be  taxed  at  the  corporate 
rate,  currently  35  percent.  With  the  ad- 
vent of  the  tax,  any  semblance  of  vol- 
untariness, of  constitutionality,  dis- 
appeared. 

Mr.  President,  the  Senate's  adoption 
of  the  speech  tax  dropped  any  pretense 
that  spending  limits  in  the  underlying 
bill  are  voluntary.  The  windfall  speech 


tax  is  the  incendiary  device  ir.ai 
should  guarantee  that  the  entire  bill 
blows  up  in  the  Supreme  Court. 

As  a  taxpayer  funded  spending  limit 
proponent  observed  at  the  time,  the 
campaign  finance  debate  has  shifted 
away  from  spending  limits  and  is  now 
centered  on  taxpayer  financing.  That 
should  not  have  come  as  a  surprise  be- 
cause spending  limits  and  taxpayer 
funding  are  the  Siamese  twins  of  cam- 
paign finance. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Florida 
has  now  expired. 

Mr.  MACK.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Brown]. 

Mr.  BROWN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Florida  for  his  comments  and  remarks. 
I  think  his  thoughtful  concern  for 
.'America's  right  of  free  speech  is  an  im- 
portant element  in  this  discussion. 

The  Senator's  commitment  to  mak- 
ing sure  that  opportunity  remains  for 
all  generations  of  this  country,  I  think 
strikes  at  the  heart  of  this  issue.  The 
reality  is,  without  a  competitive  at- 
mosphere in  campaigns,  our  very  free- 
doms that  we  prize  in  this  Nation  are 
at  stake.  The  Senator's  thoughts  and 
comments  are  deeply  appreciated,  I 
think  by  Coloradans,  as  well  as,  I 
know,  his  own  Floridians. 

How  many  are  up  tonight  to  hear 
them,  I  am  not  sure.  It  is  2  hours  ear- 
lier in  Colorado,  so  we  have  an  oppor- 
tunit.y  to  talk  to  those  who  are  up  at  2 
in  the  morning  rather  than  4  in  the 
morning,  .•^nd  I  suspect  those,  the  few 
who  may  be  watching,  must  be  wonder- 
ing what  in  the  world  we  are  doing  at 
this  hour. 

This  issue  came  before  the  Senate 
some  15  months  ago.  The  bill  was 
passed  and  went  on  to  the  House  and 
the  House  acted,  I  think  as  all  Mem- 
bers know,  some  10  months  ago.  So  lit- 
erally this  discussion,  this  debate  could 
have  taken  place  any  time  in  the  last 
10  months.  The  leadership  of  this  body, 
pressed  with  many  matters  I  know,  had 
problems  scheduling  it.  but  literally 
did  not  bring  it  before  the  body  for  a 
conference  for  10  months.  It  literally 
was  held  until  the  end  of  this  legisla- 
tive session,  until  the  last  minute  to  be 
brought  up. 

One  wonders  what  the  reason  was  for 
that  timing.  It  is  fair  to  say,  I  think, 
that  there  is  opposition  to  the  meas- 
ure. I  certainly  am  opposed  to  the 
measure.  And  so,  perhaps  it  was  be- 
cause there  was  manifest  opposition 
that  it  was  delayed.  But  anyone  who  is 
considering  this  debate  ought  to  under- 
stand that  this  was  staged,  this  timing 
was  picked  to  come  up  at  the  end  of  the 
legislative  session  to  draw  attention, 
just  before  the  election  was  selected, 
by  the  majority  leader  who  controls 
the  timing  of  issues  coming  before  this 
Chamber.  In  other  words,  if  he  were  se- 
rious about  passing   the   bill   it  could 
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have  been  brought  up  a  long  time  ago 
and  this  discussion  had. 

I.  for  one.  welcome  the  debate.  I.  for 
one,  welcome  the  contest  of  ideas.  I.  for 
one,  believe  that  to  take  money  away 
from  people,  as  we  do  in  our  tax  sys- 
tem, and  force  people  in  effect  to  have 
their  funds  that  they  have  worked  for 
and  earned  and  produced  given  to  can- 
didates whose  ideas  and  thoughts  they 
may  or  may  not  like,  is  wrong.  If  the 
free  choice  we  prize  as  Americans  has 
any  significance  whatsoever,  that  free 
choice  at  least  ought  to  involve  who 
our  money  is  spent  on  and  what  can- 
didates we  support.  To  force  taxpayers 
to  support  candidates  and  pay  for  can- 
didates that  they  strongly  oppose  is  ab- 
surd. It  is  why,  when  you  ask  people, 
do  you  want  additional  subsidies  to 
candidates,  the  polls  indicate  no. 

Are  there  areas  of  electoral  reform 
that  they  want?  Of  course  there  are. 
And  there  should  be.  I,  for  one.  am  con- 
cerned about  the  process  that  has 
taken  place  with  political  action  com- 
mittees. I  know  some  who  talk  about 
this  express  concern  about  PAC's  based 
on  whether  or  not  they  receive  PAC 
contributions;  whether  or  not  they 
take  PAC  contributions.  But  it  seems 
to  me  there  is  a  far  deeper  problem 
than  that,  and  that  is  probably  not  the 
best  way  to  judge  that  question.  I  am 
concerned  about  political  action  com- 
mittees because  the  way  I  see  many  of 
them— not  all  of  them  but  at  least  a 
significant  number  of  them— allocate 
their  resources. 

The  concept  behind  political  action 
committees  is  that  people  should  have 
the  opportunity  to  join  together  to  do- 
nate their  money  to  make  it  more  effi- 
cient, effective.  Those  are  not  bad  mo- 
tives. They  are  not  bad  reasons.  But 
what  has  happened  is  a  very  disturbing 
thing.  For  some  organizations,  some 
political  action  committees,  they  have 
become  the  arm  of  a  lobbyist.  That  is, 
the  person  who  wants  to  lobby  issues 
on  the  Hill  uses  the  PAC  donations  not 
to  donate  and  support  the  candidates 
they  may  support  whose  philosophy 
and  ideas  they  want  to  encourage  and 
advance,  but  the  money  is  used  to  gain 
access. 

How  many  times  have  we  heard  that 
expression  from  people  who  are  associ- 
ated with  political  action  committees? 
What  it  means  is  that  if  you  donate 
money  to  a  candidate  maybe  it  will  be 
easier  to  get  an  appointment  to  talk  to 
him  about  issues.  I  do  not  know  wheth- 
er that  is  valid  thinking  or  not.  I  sus- 
pect with  many  Members  it  does  not 
make  a  whit  of  difference.  That  is 
right.  I  believe  with  many  Members 
that  who  they  see  is  not  directly  relat- 
ed to  who  they  get  donations  from  at 
all.  But  there  are  some  for  whom  it 
makes  that  difference.  What  concerns 
me  about  the  process  is  not  simply 
those  who  would  make  decisions  about 
who  they  see  based  on  that.  What  con- 
cerns me  about  the  process  is  the  viola- 


tion of  the  trust.  In  any  relationship 
where  there  is  a  legal  trust  or  an  em- 
powering someone  to  act  as  your  rep- 
resentative, as  a  political  action  com- 
mittee does — that  is  empowering  the 
chairman  or  the  president  of  the  politi- 
cal action  committee  to  make  deci- 
sions for  you  and  to  physically  deliver 
donations  for  you  implies  that  they 
will  deliver  those  donations  to  people 
that  individual  trusts  and  likes  and 
supports. 

What  has  happened,  I  think  far  too 
often  with  our  political  action  commit- 
tees, is  that  they  have  been  used  to 
gain  access  or  thought  they  gain  access 
rather  than  assist  a  philosophy  that 
the  donor  believes  and  holds. 

I  am  the  last  one  to  suggest  that 
every  member  of  every  political  action 
committee  shares  a  common  philoso- 
phy. They  do  not.  It  is  very  unusual 
that  you  would  have  complete  agree- 
ment on  the  primary  issues  in  any  po- 
litical action  committee.  So  it  is  un- 
derstandable they  would  donate  to 
both  parties.  It  is  understandable  there 
would  be  some  division  or  diversity  in 
whom  they  would  support.  It  is  even 
understandable,  although  I  think  it 
stretches  the  point,  that  you  could 
have  a  political  action  committee  to 
donate  to  both  sides.  One  such  political 
action  committee  that  I  thought  han- 
dled the  issues  very  well  was  a  defense 
contractor.  I  became  familiar  with  the 
defense  contractor  because  they  had  an 
operation  in  Colorado.  They  were  fine 
people.  They  were  supplying  compo- 
nents for  the  B-1  bomber. 

During  the  election  process  when  I 
ran  for  the  House  I  responded  to  their 
invitation  to  come  talk  to  their  mem- 
bers. But  they  had  a  different  way  of 
handling  it.  They  had  individuals  put 
their  money  into  the  PAC  and  then  in- 
dividuals assign  their  money,  where  it 
was  to  go.  The  first  time  I  ran,  a  num- 
ber of  members  assigned  some  of  their 
contributions  to  my  campaign.  And 
during  my  first  term  we  voted  on  an 
item  called  the  B-1  bomber.  After  re- 
viewing it  my  view  was  that  it  was  not 
a  good  expenditure  of  public  money,  it 
was  not  a  cost-effective  weapons  sys- 
tem. And  while  it  certainly  had  some 
value,  my  feeling  was  there  were  better 
ways  to  spend  the  limited  dollars  that 
we  had  available  to  defend  our  country. 
Many  members  of  that  political  ac- 
tion committee  disagreed  with  that. 
They  disagreed  with  it  because  they 
made  parts  for  the  B-1  bomber.  They 
disagreed  with  it  because  they  felt 
strongly  it  was  cost  effective.  They  dis- 
agreed with  it  because  they  felt  it  was 
a  good  focus.  So  the  second  time  I  ran 
they  did  not  donate. 

When  you  think  about  it,  that  is 
probably  the  way  the  system  ought  to 
work.  If  you  find  a  candidate  that  you 
do  not  like  or  that  you  cannot  support, 
who  differs  from  you  on  issues,  you 
ought  to  have  the  right  to  direct  your 
campaign    contributions    to    someone 


else  and  that  is  exactly  what  happened. 
And  it  happened  because  the  donations 
were  decided  by  them  and  they  made  a 
decision  based  on  what  was  important 
to  them.  That  seems  to  me  to  be  fair 
and  reasonable.  I  happened  to  not  get 
the  donations.  I  am  sure,  hopefully  it 
works  other  ways  with  other  groups. 
But  the  point  is  the  system  worked 
with  them  and  it  worked  because  the 
individual  members  who  donated  the 
money  had  a  choice.  But  with  most  po- 
litical action  committees,  those  deci- 
sions are  made  by  people  in  Washing- 
ton who  are  involved  in  lobbying  often- 
times, and  not  only  allocate  the  money 
based  on  who  they  might  agree  with 
but  donate  the  money  based  on  who 
they  might  want  access  to. 

In  other  words,  the  way  the  current 
system  works,  you  may  well  have 
money  donated  from  a  political  action 
committee  to  somebody  you  do  not 
support  and  like  at  all.  I  guess  you 
have  a  choice.  I  guess  you  can  refuse  to 
donate  to  the  political  action  commit- 
tee at  all.  But  what  we  have  done  is 
tolerated  and  advanced  and  encouraged 
a  system  where  the  trust  of  people  is 
not  followed,  where  their  will  is  not 
followed. 

It  seems  to  me  the  primary  campaign 
reform  we  ought  to  be  talking  about 
with  regard  to  political  action  commit- 
tees is  to  find  some  way  of  encouraging 
them  to  do  the  will  of  their  members. 
One  way  is  to  have  the  members  allo- 
cate and  decide  where  their  money  goes 
personally  and  individually.  But  no  one 
can  look  at  the  system  and  not  be  con- 
cerned about  the  potential  abuse  that 
takes  place  in  every  election  cycle.  If 
we  were  talking  about  that  kind  of 
change  it  would  have  and  does  have  my 
full  support.  But  we  are  talking  about 
something  else.  We  are  talking  about 
forcing  people  to  donate  through  U.S. 
tax  systems  to  candidates  they  may 
not  like,  may  not  support,  maybe  do 
not  want  to  help  at  all.  If  you  are  con- 
cerned about  people's  choice,  you  have 
to  be  horrified  by  what  is  included  in 
this  bill. 

I  remember  a  very  bitter  campaign 
that  involved  George  McGovern,  a 
Member  of  this  body  and  candidate  for 
President  some  years  ago.  How  would 
Republicans  feel,  being  forced  to  do- 
nate to  George  McGovern?  Does  that 
square  with  anybody's  concept  of  what 
a  democracy  ought  to  be  about?  How 
would  Democrats  feel  about  being 
forced  to  donate  to  Richard  Nixon?  I 
think  I  have  some  idea.  I  cannot  imag- 
ine that  it  fits  anyone's  concept  of 
what  a  democracy  ought  to  be. 

One  of  the  concerns  I  have  is  that 
this  taxpayer  supported  subsidy  is  un- 
limited. You  can  stay  in  Congress  for- 
ever. There  is  no  limit  to  how  long 
Federal  money  would  be  channeled  into 
your  campaign.  It  removes  one  of  the 
things  that  requires  you  to  go  out  to  at 
least  talk  to  people  and  communicate 
with  people.  Some  say  that  is  good  be- 
cause it  means  people  do  not  have  to  go 


and  raise  money.  They  can  spend  this 
time  on  other  more  fruitful  endeavors, 
and  it  means  that  there  is  a  limit  on 
how  much  is  spent.  So  you  are  not 
going  to  have  people  buying  elections, 
so  to  speak.  To  those  concerns  let  me 
add  a  couple  of  observations. 

Every  incumbent  enjoys  an  enormous 
name  recognition  advantage.  That  does 
not  surprise  anybody  here.  They  all 
know  it.  They  are  all  well  aware  of  it. 
I  suppose  there  could  be  some  excep- 
tions of  someone  who  has  built  up  an 
enormous  name  recognition  from  per- 
sonal endeavors  before  they  run.  But 
absent  a  Bill  Br.-\dley  from  New  Jer- 
sey who  was  well  known  and  well 
thought  of  before  he  ran  for  office,  ab- 
sent that  kind  of  situation,  an  incum- 
bent enjoys  an  enormous  advantage. 
They  have  the  ability  to  answer  cor- 
respondence paid  for  by  the  taxpayer. 
The  incumbent  has  a  name  recognition 
that  comes  about  in  dealing  with  pub- 
lic issues  and  speaking  out  on  them. 
The  incumbent  has  the  advantage  of 
travel  that  is  paid  for  by  the  Govern- 
ment to  visit  their  constituents  to  re- 
spond to  their  inquiries.  The  incum- 
bents have  the  advantage  of  working 
through  the  press  on  legitimate  Gov- 
ernment issues  which  the  challenger 
may  not  have. 

The  simple  fact  is  if  you  are  looking 
for  a  fair  fight,  if  that  is  what  this  is 
all  about,  if  having  the  Government 
come  in  and  finance  all  of  this  to  make 
sure  it  is  a  fair  fight,  then  we  have  tied 
one  hand  behind  the  back  of  every 
challenger.  This  is  not  a  fair  fight.  If 
you  had  two  people  start  off,  one  with 
a  huge  name  advantage  and  another 
with  very  little,  and  you  give  them  the 
same  amount  of  money  to  spend,  who 
is  going  to  win?  Well,  of  course,  it  is  al- 
ways possible,  if  the  money  involved  is 
enough,  that  you  can  develop  some 
identity  on  issues.  It  is  always  possible 
someone  could  be  beat.  But  it  is  much 
less  likely,  if  you  limit  what  is  spent, 
that  you  will  have  someone  with  lower 
name  recognition  come  out  on  top.  It  is 
not  impossible  but  much  less  likely. 

This  should  be  titled  the  'Incum- 
bency Protection  Act."  It  is  not  un- 
usual. It  is  not  new.  Incumbents  in  jobs 
all  around  the  world  love  to  protect 
themselves.  Self-preservation  is  a  basic 
part  of  human  nature.  It  does  not  sur- 
prise anyone  that  Members  of  Congress 
seek  ways  to  rig  the  game.  That  is 
what  this  is.  But  these  rules  are  not 
evenhanded.  No  one  thinks  they  are. 
Campaign  reform  in  the  last  decade  has 
come  down  to  a  series  of  bills  where 
Democrats  try  to  make  it  illegal  to  do- 
nate to  Republicans  and  Republicans 
try  to  make  it  illegal  to  donate  to 
Democrats. 

The  only  thing  that  is  entertaining 
about  it  is  the  level  of  rhetoric.  But 
this  bill  is  not  a  serious  effort  at  fair 
and  evenhanded  legislation.  This  bill 
before  us  is  not  that  either.  It  is  not 
evenhanded.  It  is  meant  to  give  advan- 


tage. It  is  meant  to  rig  the  rules  so 
that  one  side  wins  and  one  side  loses.  It 
is  not  meant  to  make  it  fair  and  even- 
handed  and  better  for  the  electorate.  It 
is  meant  to  help  one  party  win  over  the 
other.  That  is  why  you  have  partisan 
votes  on  this.  Members  on  both  sides 
who  often  demonstrate  the  ability  to 
be  independent  and  cross  the  party 
lines  depending  on  the  issues  on  this 
have  tended  to  stay  home  partly  be- 
cause it  is  a  partisan  issue.  It  is  an  ef- 
fort to  gain  a  partisan  advantage. 

I  for  one  am  concerned  about  it  for 
another  reason.  This  bill  also  makes  it 
more  difficult  to  replace  incumbents. 

Americans'  concept  of  democracy 
was  revolutionary  and  for  that  matter 
is  revolutionary.  If  you  are  going  to 
oversimplify  it,  if  you  are  going  to  gen- 
eralize it,  one  of  the  aspects  of  Amer- 
ican democracy  is  that  we  do  not  trust 
people  very  much.  We  have  heard  the 
adage  that  power  corrupts  and  absolute 
power  corrupts  absolutely.  Frankly. 
Americans  believe  it.  Our  experience 
was  with  King  George,  and  it  was  not  a 
pleasant  one.  It  was  with  someone  who 
had  enormous  powers  as  a  monarch  and 
he  abused  them.  That  is  why  this  coun- 
try, which  had  enormous  ties  to  Great 
Britain  and  great  affection  in  many 
areas,  broke  away  because  of  the  abuse 
of  power. 

But  incorporated  in  our  concept  of 
democracy  right  from  the  start  was  an 
understanding  of  human  nature.  It  was 
not  just  comments  of  the  philosophers; 
it  was  a  study  of  human  history. 

When  you  look  at  the  enormous  re- 
search that  went  on  for  those  people 
who  attended  the  Constitutional  Con- 
vention, you  marvel  and  awe.  At  a  time 
when  the  breadth  of  knowledge  in  our 
population  was  not  as  widely  shared  as 
it  is  now,  at  a  time  when  the  number  of 
books  published  was  far  less,  at  a  time 
when  public  libraries  were  limited,  and 
at  a  time  when  you  did  not  have  near 
as  many  educational  institutions,  as- 
sembled at  that  Constitutional  Conven- 
tion were  philosophers  and  political 
scientists  and  local  officials  with  the 
wisdom  that  has  dazzled  the  ages.  The 
reports  are  that  at  the  Constitutional 
Convention  a  large  number  of  topics 
were  discussed  and  a  large  number  of 
models  were  examined  independently. 
The  city  states  of  Greece  were  reviewed 
in  depth,  and  the  lessons  that  the 
Greeks  had  learned  were  discussed  in 
depth.  The  concern  about  excessive 
power  and  how  the  Greeks  dealt  with  it 
was  examined.  The  reports  that  we 
have  on  that  Constitutional  Conven- 
tion indicate  the  Swiss  Canons  were  ex- 
amined. They  at  least  at  that  point  in 
history  were  one  of  the  few  examples  of 
something  close  to  our  vision  of  a  de- 
mocracy. 

As  all  Members  know,  this  country 
not  only  is  the  longest  lasting  demo- 
cratic republic  in  the  history  of  man- 
kind but  it  was  one  of  the  first. 

They  looked  at  the  Roman  experi- 
ence, both  under  the  republic  and  later 


on  under  the  empire.  As  Members  are 
well  aware,  because  of  the  very 
thoughtful  comments  and  review  made 
by  Senator  Byrd  over  a  number  of 
years  commenting  upon  the  Roman  Re- 
public, the  Romans  had  concerns  about 
excessive  concentration  of  power.  And 
many  feel  that  the  development  with 
regard  to  the  Roman  Republic  where 
an  emperor  took  over  and  usurped  the 
power  of  the  Senate  and  other  legisla- 
tive bodies  was  part  of  the  reason  for 
the  downfall,  the  corruption  that  had 
come  about  through  the  concentration 
of  power. 

Originally,  in  the  republic,  there  was 
a  popular  assembly  in  the  Senate 
which  limited  terms  for  the  executive 
officials  who  were  elected,  a  division  of 
power,  and  checks  and  balances.  The 
thought  was  that  by  dividing  the  power 
and  limiting  the  time  in  service,  they 
could  prevent  the  abuse:  they  could 
prevent  an  excessive  concentration. 
They  were  familiar  with  the  writings  of 
Polybius  and  Cicero.  Polybius  had 
noted  that  the  Greek  city  states  dem- 
onstrated the  phenomenon.  The  inevi- 
table trend  of  concentrating  power  in 
the  hands  of  a  few,  the  democracy  de- 
veloping into  an  aristocracy  that  de- 
veloped into  a  dictatorship,  and  that 
concentration  of  power  ultimately  re- 
sulted in  chaos,  a  breakdown  of  the 
system,  a  wide  dispersal  of  power  and 
the  beginnings  of  democracy  again. 

That  concern  over  the  cycle  of  gov- 
ernments, and  more  spiecifically  over 
the  concentration  of  powers,  is  what 
drove  our  Constitution  to  adopt  the 
structure  that  it  did.  But  fundamental 
to  those  ideas  and  fundamental  to  the 
approach  Americans  had  was  an  insist- 
ence that  we  limit  power,  that  we 
avoid  a  concentration,  that  we  have 
checks  and  balances,  that  we  offset  the 
power  of  the  Federal  Government  with 
the  power  of  the  State  governments, 
and  offset  all  of  that  with  our  commit- 
ment and  our  reservation  of  power  to 
the  people  in  this  country. 

We  not  only  have  checks  and  bal- 
ances in  the  allocation  of  power  be- 
tween the  people  and  the  States  and 
the  Federal  Government,  but  within 
the  Federal  Government,  we  made  sure 
that  the  power  was  divided  up,  that  no 
one  could  abuse  the  system.  We  divided 
the  power  between  the  executive  and 
the  legislative  and  the  judicial.  If  that 
were  not  enough,  we  divided  the  power 
in  the  legislative  branch  between  the 
House  and  the  Senate.  It  was  not  sim- 
ply a  reflection  of  what  was  done  in  the 
past.  It  was  a  study,  a  plan,  a  commit- 
ment to  restrict  the  concentration  of 
power  in  this  country  in  the  hands  of  a 
few  under  a  firm  understanding  that 
power  could  corrupt  and  absolute 
power  could  corrupt  absolutely. 

Limiting  power  is  the  essence  of 
what  the  American  experience  was  all 
about.  It  is  the  essence  of  how  Ameri- 
cans came  to  understand  these  issues. 
It  was   the  essence   in  protecting  our 
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freedom  because  it  was  understood  that 
there  are  trends  among  mankind,  a 
trend  to  greater  and  greater  concentra- 
tions of  power  in  the  hands  of  a  few. 
And  it  was  an  effort  to  stop  that  proc- 
ess. It  was  an  effort  to  stop  the  con- 
centration of  power  and  keep  it  di- 
vided. 

Mr.  President,  this  measure  endan- 
gers that  very  concept.  Why  would  I 
say  that?  Because  it  makes  it  much 
more  difficult  to  defeat  an  incumbent. 
By  making  sure  that  the  challenger 
cannot  spend  more  than  the  incum- 
bent, by  making  sure  that  no  matter 
how  outrageous  the  incumbent's  con- 
duct is,  the  taxpayers  have  to  finance 
his  or  her  efforts  whether  they  want  to 
or  not.  we  make  it  much  more  difficult 
to  replace  people. 

Moreover,  I  am  convinced  that  by  al- 
lowing unlimited  terms,  as  this  bill 
would  encourage,  we  foster  and  encour- 
age what  I  think  is  a  disastrous  prac- 
tice in  legislative  bodies;  that  is,  log- 
rolling. This  is  a  simple  process  of  say- 
ing, if  you  will  vote  for  my  bill,  I  will 
vote  for  yours:  if  you  will  appropriate 
money  for  something  I  like,  I  will  vote 
for  money  for  something  you  like. 

It  is  at  the  foundation  of  what  I  have 
been  concerned  about  with  regards  to 
the  National  Endowment  for  Democ- 
racy. NED  is  a  danger  because  it  gets 
the  head  of  the  Democratic  Party  and 
the  head  of  the  Republican  Party  to- 
gether and  tells  them,  "Look.  If  you 
will  just  support  money  for  each  other, 
we  will  give  you  money  without  Fed- 
eral supervision."  It  is  the  ABC's  in 
learning  logrolling.  That  is  what  is 
wrong  with  the  National  Endowment 
for  Democracy. 

It  is  not  that  democracy  is  not  a 
good  idea.  It  is  a  great  idea.  But  log- 
rolling trains  the  parties  in  ways  to 
raid  and  get  money  from  the  public 
Treasury.  It  is  simply  the  signoff  on 
the  money  that  goes  to  the  other 
party.  That  is  one  of  the  dangers  that 
happens  in  a  legislative  body,  the  rec- 
ognition that  you  can  raid  the  public 
Treasury  by  not  fighting  each  other 
and  by  cooperating  with  each  other; 
that  all  it  takes  to  get  money  out  of 
the  pockets  of  people  is  not  to  have 
good  ideas  or  good  concepts  or  good 
programs,  but  simply  be  willing  to  turn 
a  blind  eye  to  the  money  that  goes  to 
somebody  else.  They  will  in  turn  shut 
their  eyes  to  the  money  that  goes  to 
you. 

That  system  of  logrolling  is  alive  be- 
cause people  have  unlimited  terms.  If 
you  are  in  a  powerful  position  to  allo- 
cate money  in  a  Chamber,  and  they  are 
not  only  there  now,  but  may  be  there 
for  a  long,  long  time  to  come,  the  abil- 
ity to  enforce  and  discipline  members 
into  logrolling  becomes  possible.  But  if 
you  limit  terms,  if  you  limit  terms,  it 
changes  the  dynamics  tremendously.  If 
the  people  who  control  the  levers  of 
spending  rotate  and  change,  then  the 
ability  to  force  people  to  go  along,  to 
get  along  falls  apart. 


This  measure,  forcing  taxpayers  to 
give  over  their  hard-earned  money  to 
fund  politicians  they  may  like  or  not 
like  and  to  do  it  as  long  as  that  politi- 
cian runs  for  office,  regardless  of  what 
they  have  done  and  how  they  have 
served.  Is  a  tragic  mistake.  It  is  a  vio- 
lation of  the  freedom  and  the  liberty  of 
our  citizens.  But  moreover,  it  fosters  a 
practice  that  can  lead  to  the  corrup- 
tion of  the  democracy  that  we  enjoy. 

It  fosters  a  practice  of  professional 
politicians,  of  professional  Members  of 
this  body  and  of  the  other  body.  What 
it  does  is  foster  a  ruling  class  in  Amer- 
ica. We  Americans,  hopefully,  have  re- 
spect for  people  who  are  in  office  but 
never  thought  they  were  any  better 
than  we  were.  We  never  thought  the 
fact  that  you  had  a  title  meant  that 
you  had  any  more  rights  than  anyone 
else. 

One  recalls,  with  I  think  some  sense 
of  pleasure,  Thomas  Jefferson  insisting 
that  when  he  left  office,  the  appro- 
priate way  to  address  him  was  "Mr. 
Jefferson,"  not  Mr.  President.  One  re- 
members with  fondness  that  when 
George  Washington  was  offered  a  crown 
as  the  new  king  of  this  country,  he 
turned  it  down. 

Americans  are  made  of  different 
stuff.  It  is  never  our  intention  to  deify 
people  in  public  service.  One  need  only 
look  at  our  journals  and  our  news- 
papers to  understand  that  far  from  de- 
ification, many  members  of  the  public 
have  something  else  in  mind  for  those 
who  serve.  To  suggest  that  you  are 
going  to  have  a  permanent  ruling  class 
that  would  occupy  these  halls  without 
limit  of  time  is  as  alien  to  the  Amer- 
ican concept  of  democracy.  It  is  as 
false  and  as  flawed  and  at  odds  with 
the  very  philosophy  that  was  put  in  our 
Constitution  and,  more  important,  the 
wisdom  of  the  ages  which  said  too 
much  power  corrupts. 

The  very  fiber  of  the  way  we  have 
constructed  our  institutions  from  bot- 
tom to  top  and  from  top  to  bottom  is 
to  be  concerned  about  and  aware  of  the 
dangers  of  a  professional  ruling  class 
and  too  much  power.  To  keep  people 
here  whether  people  are  willing  to  do- 
nate to  their  campaigns  or  not,  fosters 
logrolling,  fosters  a  professional  ruling 
class  and  threatens  the  very  fiber  and 
foundation  of  the  concepts  that  make 
this  country  so  unique. 

What  do  the  American  people  think? 
It  is  a  fair  question.  Here  is  the  way 
they  voted  on  term  limits.  In  Arizona, 
74  percent  voted  for  term  limits.  In  Ar- 
kansas, 60  percent  voted  for  term  lim- 
its. In  California,  63  percent  voted  for 
term  limits.  Colorado  was  first  State  in 
the  Nation  to  adopt  term  limits  for 
Members  of  Congress.  I  recall  the  cam- 
paign well  because  I  was  cochairman  of 
the  campaign  along  with  Eric  Roth. 
Eric  Roth  was  a  long-time  leader  in 
Democratic  politics  in  Colorado.  He  is 
still  very  widely  respected. 

He  was  a  labor  union  leader  and  a 
person     of    great     principle.     It     was 


September  22,  1994 

unique,  though,  that  we  joined  to- 
gether in  a  ballot  initiative  in  the 
State.  We  were  not  known  as  nec- 
essarily sharing  the  same  ideas  or  al- 
ways working  on  campaigns  together 
but  we  agreed  on  term  limits.  In  Colo- 
rado, we  got  71  percent  of  the  vote.  In 
Florida,  the  State  Senator  M.ack,  our 
previous  speaker,  comes  from,  77  per- 
cent of  the  Floridians  voted  for  term 
limits,  in  Michigan  59  percent,  in  Mis- 
souri 70  percent,  in  Montana  67  per- 
cent, in  Nebraska  68  percent,  in  North 
Dakota  55  percent,  in  Ohio  66  percent, 
in  Oregon  69  percent,  in  South  Dakota 
63  percent,  in  Washington  52  percent, 
the  State  of  the  Speaker  of  the  House 
of  Representatives — the  Speaker  dra- 
matically, strongly,  vehemently,  effec- 
tively opposed  term  limits  and  even  in 
the  State  of  the  Speaker  of  the  House 
the  majority  approved  term  limits;  in 
Wyoming  77  percent  approved  term 
limits. 

Mr.  President,  these  States  all  ap- 
proved term  limits.  Some  have  Demo- 
cratic majorities,  some  have  Repub- 
lican majorities.  That  did  not  seem  to 
matter.  Some  were  liberal  and  some 
were  conservative  and  that  did  not 
seem  to  matter.  You  see,  the  concern 
over  a  professional  ruling  class  and 
professional  politicians  cuts  across 
party  lines  and  philosophic  lines.  It  is 
American.  Americans  are  concerned 
about  excessive  power.  It  is  not  just 
the  founders  of  this  Republic  who  were 
concerned  about  it.  It  is  every  Amer- 
ican even  to  today.  They  somehow 
sense  and  understand  that  the  more 
power  we  have  to  control  them  and 
their  lives,  the  less  power  they  will 
have.  And  term  limits  is  a  way  to  ad- 
dress it.  Term  limits  is  a  way  to  im- 
pose controls  and  limitations. 

That  is  the  essence  of  what  the 
founders  of  our  Republic  tried  to  do. 

When  I  offered  an  amendment  to  this 
bill  that  would  limit  the  number  of 
terms  somebody  could  be  subsidized  by 
the  taxpayers  to  run  for  office,  we  got 
a  new  high  in  votes.  But  it  did  not  pass. 
You  see,  there  is  a  dramatic  difference 
between  the  way  legislators  who  are 
going  to  be  subject  to  the  term  limits 
vote  on  the  question  and  the  way  our 
citizens  vote.  But  I  do  know  one  thing. 
There  is  a  reason  why  it  is  so  difficult 
to  get  the  term  limit  measure  out  of 
committee.  There  is  a  reason  why  not 
once  has  the  House  Judiciary  Commit- 
tee allowed  term  limits  to  come  out  in 
the  Chamber  and  not  once  has  the  Sen- 
ate Judiciary  Committee  allowed  term 
limits  to  come  out  in  the  Chamber  for 
a  vote.  Members  of  the  Senate  and  the 
House  feel  differently  about  term  lim- 
its than  the  American  people,  than 
Democrats  in  America  do  and  Repub- 
licans in  America  do  because  the  voters 
in  this  country  strongly  favor  it. 

Mr.  President,  I  believe  within  the 
next  decade  you  are  going  to  see  term 
limits  pass,  and  it  is  going  to  pass  be- 
cause Americans  are  concerned  about 
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the  excessive  concentration  of  power.  A 
campaign  finance  reform  bill  that 
forces  citizens  to  have  their  money 
.spent  by  candidates  that  they  may  not 
like  at  all  is  outrageous.  Who  are  we 
kidding?  It  is  not  a  reform.  It  is  a  re- 
^'ression.  It  is  a  suggestion  that  the 
choice  people  have  now  of  who  they  do- 
nate to  and  do  not  donate  to  is  taken 
away  from  them;  that  we  are  going  to 
tax  the  money  away  from  them  and  al- 
locate it  the  way  we  wish  to.  That  does 
not  surprise  anybody.  It  does  not  sur- 
prise anybody  that  political  leaders 
would  want  the  money.  But  please  do 
not  pretend  that  denying  people  a 
choice  about  who  their  money  goes  to 
somehow  reflects  their  will,  or  that  is 
somehow  favored  by  the  American  peo- 
ple, or  that  funding  it  with  regard  to 
perpetual  terms  for  Members  of  Con- 
t^ress  is  somehow  helping  them  out. 

Mr.  President,  here  is  a  poll.  This 
was  taken  by  the  National  Taxpayers 
Union  Foundation.  The  question  they 
Asked  Americans  is:  "Would  you  favor 
:i  constitutional  amendment  that 
would  limit  the  number  of  terms  a 
Member  of  Congress  can  serve?"  And  75 
percent  said  they  favored  it,  25  percent 
opposed.  Even  more  interestingly,  the 
period  for  which  they  proposed  term 
limits  indicates  an  even  greater  sup- 
port for  the  concept.  Let  me  give  you 
the  question:  "If  limitations  were 
passed  on  the  number  of  terms  a  Mem- 
ber of  the  House  of  Representatives 
could  serve,  do  you  think  the  maxi- 
mum number  of  terms  should  be  2 
terms,  4  years?"  Thirty-four  percent. 
Three  terms,  that  is  6  years,  26  percent. 
Together,  that  was  60  percent  of  the 
.\merican  people  favored  not  more  than 
6  years'  service  in  the  House.  Obvi- 
ously, that  relates  to  one  term  in  the 
U.S.  Senate.  And  19  percent  said  the 
maximum  should  be  4  terms. 

Now,  the  measure  that  I  have  intro- 
duced in  the  Senate  and  we  voted  on  on 
this  very  bill  talked  about  2  Senate 
terms  or  12  years.  But  what  we  are 
looking  at  here  is  79  percent  of  the 
-Americans  favored  a  maximum  of  4 
terms  or  8  years  or  less.  Another  8  per- 
cent favored  the  6  terms.  By  the  time 
you  get  through  this  poll,  there  are 
very  few  supporters  of  term  limits  be- 
yond the  12  years  that  we  propose.  Ours 
IS  at  the  outer  end  of  length  of  service 
and  yet  the  bill  that  is  before  us  would 
subsidize  campaigns  of  people  not  for  4 
years,  as  34  percent  wanted,  not  for  6 
years,  as  60  percent  want,  not  for  8 
vears,  as  79  percent  want,  not  for  12 
years,  as  87  percent  want.  It  would  sub- 
sidize their  campaigns  forever,  as  long 
as  the  Member  lives,  regardless  of  how 
they  perform,  regardless  of  whether 
their  constituents  like  them,  regard- 
less of  whether  the  American  people 
want  their  money  taken  away  from 
them  and  given  to  the  politicians  or 
not. 

Mr.  President,  the  American  people 
do  not  support  this  bill.  They  do  not 
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support  the  idea  that  you  are  going  to 
forever  keep  people  in  office.  They  do 
not  support  the  idea  that  you  are  going 
to  rig  the  process  so  it  is  very  difficult 
to  defeat  an  incumbent.  The  American 
people  favor  term  limits,  and  they 
favor  them  strongly.  They  favor  them 
for  a  dramatically  shorter  period  of 
time  of  service  than  any  of  the  bills 
that  we  have  before  Congress. 

Mr.  President,  the  American  people 
do  not  favor  having  their  taxes  raised 
to  fund  campaigns  that  they  may  not 
like  or  want.  The  reality  is  that  we 
have  a  system  that  allows  people  to  ex- 
press their  wishes.  The  last  question 
that  they  asked  in  their  poll  was  this: 
"Public  dissatisfaction  with  the  status 
quo  was  measured  recently  by  a  Wall 
Street  Journal  NBC  poll  showing 
Americans  strongly  favor  a  limit  on 
congressional  terms.  Do  you  favor  a 
limit  on  congressional  terms?" 

Now,  this  is  not  the  U.S.  term  limits 
poll,  which  one  might  suspect  could 
have  some  lack  of  objectivity.  Cer- 
tainly they  have  as  strong  a  feeling  for 
those  term  limits  as  I  do.  That  was  one 
done  by  the  Wall  Street  Journal  and 
NBC  News.  The  response  they  got  to 
their  poll  shewed  80  percent  favor  term 
limits  and  only  17  percent  were  op- 
posed, even  stronger  than  what  the 
U.S.  term  limits  found. 

Now,  it  has  been  suggested  that  it  is 
unconstitutional  for  States  to  vote  in 
term  limits,  unconstitutional  for  the 
people  in  a  fair  referendum  and  a 
Democratic  referendum  to  decide  to 
put  a  limit  on  the  length  of  time  that 
their  people  serve.  And  so  before  the 
Supreme  Court  of  the  United  States  is 
a  challenge  to  the  referendum  passed  in 
Arkansas.  It  will  surprise  no  one  that 
the  term  limits  initiatives  have  been 
primarily  done  by  referendum  in  States 
where  the  people  have  made  the  deci- 
sion, not  the  elected  representatives. 

In  addressing  this  issue.  Term  Limits 
Outlook  series  has  put  out  a  series  of 
papers  that  deal  with  this  issue. 

I  want  to  quote  from  the  first  one 
that  they  put  out  in  volume  II.  This  is 
volume  II,  number  1.  The  headline  is 
"Corporate  Interests.  Why  big  business 
hates  term  limits"— a  fair  title,  I 
think.  They  say  this: 

In  1991,  Connecticut  Gov.  Lowell  Weicker 
said  that  •Nowadays,  its  hard  just  to  get 
someone  to  drop  their  bag-  of  Doritos  long 
enough  to  cross  the  street  to  vote."  In  No- 
vember 1992.  21  million  people  in  14  States 
approved  in  a  near-national  referendum 
sweeping  Federal  and  State-level  term  lim- 
its, sending  a  clear  message  to  the  103d  Con- 
gress of  their  desire  for  fundamental  politi- 
cal reform.  Term  limits  are  an  anathema  to 
most  elected  officials,  many  of  their  staff 
members  and  to  large  sections  of  the  profes- 
sional special  interest  community.  Their  op- 
position to  the  14  State  initiatives  was  ex- 
pected. 

But  also  opposing  term  limits  was  a  cross- 
section  of  big  corporate  America.  Many  cor- 
porations oppose  term  limits  out  of  self-in- 
terest: they  have  a  stake  in  status  quo  gov- 
ernment and  they  don't  want  to  lose  it  under 


term  limits  But  the  extent  to  which  large 
corporations  will  oppose  term  limit.s  under- 
lines the  fact  that,  as  government  grows 
omniprovident.  big  business,  too.  has  as 
much  to  fear  from  a  change  in  the  rules  of 
incumbency  as  the  incumbents  themselves. 

Nationally,  term  limit  opponents  spent  be- 
tween $3  million  and  $4  million,  not  the  SI 
million  anti-term  limit  consultant  Victor 
Kamber  asserted  in  an  election  day  article  in 
L'S.^  Today.  On  the  books,  spending  against 
term  limits  looks  small— around  $1.5  million. 
But  almost  S2  million  in  soft  money  funneled 
through  the  California  Democratic  Party  to 
stop  term  limits.  Staffers  close  to  one  of  the 
congressmen  actively  opposing  California's 
Proposition  164  said  that  the  money  was 
available  to  the  anti-term  limit  campaign, 
but  that  it  was  decided  to  use  the  funds  for 
get-out  the  vote  activities  and  slate  mailings 
urging  a  -no"  vote  on  Prop  164  rather  than 
a  direct  assault. 

Term  limit  proponents,  including  national 
organizations  like  U.S.  Term  Limits.  Ameri- 
cans to  Limit  Congressional  Terms.  Ameri- 
cans Back  in  Charge  and  the  14  individual 
Slate  organizations  spent  close  to  54  million 
on  the  campaign,  far  less  than  the  S6  million 
Kamber  estimated  in  USA  Today.  Expenses 
like  advertising,  legal  fees  and  significant 
petition  signature  gathering  costs  translated 
into  a  cost-per-vote  of  roughly  17  cents.  This 
compares  to  the  $1.7  million  Rep.  Newt  Ging- 
rich spent  to  earn  the  votes  of  158.000  people 
in  Georgia's  6th  congressional  district  ($10.76 
per  vote)  and  the  $26  million  sfient  to  earn  18 
million  votes  by  the  four  major  party  can- 
didates running  for  a  U.S.  Senate  seat  in 
California  ($1.44  per  vote). 

Mr.  President,  I  break  in  on  the  arti- 
cle here  because  of  I  want  to  emphasize 
the  comparison.  They  are  talking 
about  17  cent  a  vote  versus  a  $10.76 
cents  a  vote  that  Congressman  GING- 
RICH spent.  The  article  continues: 

For  term  limit  supporters,  a  little  money 
went  a  long  way. 

Opponents  concentrated  their  efforts  pri- 
marily in  a  few  states:  California.  Michigan. 
Washington,  and  .■Arkansas:  all  States  with 
Democratic  majorities,  all  home  to  powerful 
Members  of  Congress  and  all  winnable.  In 
general,  term  limit  opponents  waited  until 
late  in  the  campaign  to  organize  and  fund 
their  efforts,  in  part,  according  to  term  limit 
backers,  to  avoid  public  scrutiny.  This  was 
not  the  case,  though,  in  Michigan,  where  op- 
ponents aggressively  campaigned  against  the 
term  limit  initiative.  Proposal  B,  from  al- 
most the  very  beginning. 

Term  limit  opponents  in  Michigan  were 
able  to  tap  considerable  corporate  resources. 
Donations  by  General  Motors.  Ford.  Chrys- 
ler. Upjohn.  Blue  Cross-Blue  Shield  of  Michi- 
gan. Michigan  Bell.  Detroit  Edison.  Southern 
California  Edison.  Philip  Morris.  The  Coastal 
Corporation.  Kellogg.  USX.  Pacific  Telesis. 
and  General  Dynamics  enabled  the  Michigan 
Citizens  Committee  .Against  Term  Limita- 
tion and  its  affiliated  media-buying  group. 
.Michigan  Citizens  Alert,  to  wage  a  $500,000 
ad  campaign  against  Proposal  B.  It's  ironic 
to  note  that  former  Chrysler  Chairman  Lee 
lacocca  is  a  term  limit  supporter,  writing 
that  "a  $4  trillion  national  debt,  a  $3  trillion 
deficit  since  1980.  and  $300  billion  in  red  ink 
in  just  the  past  year  is  prima  facie  evidence 
that  the  professionals'  have  botched  the 
job."  His  former  company,  and  its  auto- 
maker allies,  spent  $105,000  to  tr>-  to  stop  the 
concept  lacocca  endorses. 

This  list  of  large  corporate  sponsors  would 
seem  to  indicate  that  more  was  at  stake  in 
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the  November  3U  Michigan  election  than  just 
term  limits.  Some  of  these  companies  had 
parochial  interests  involved:  Kellogg.  Ford. 
GM,  Chrysler.  Detroit  Edison.  Michigan  Bell, 
and  Upjohn  are  all  Michigan-based  corpora- 
tions and  the.v  have  a  histor.v  of  supporting 
Michigan's  political  establishment.  The.v 
also  have  a  history  of  supporting  incumbent 
politicians. 

Between  1979  and  1990.  the  primary  PAC's 
of  these  seven  companies  donated  an  average 
of  16.5  times  more  money  to  congressional 
incumbents  than  they  did  to  congressional 
challengers.  Incumbent  officeholders  usually 
hold  a  PAC  fundraising  advantage,  an  aver- 
age 12.5:1  for  the  1992  House  races. 

This  fact  has  given  rise  to  repeated  calls 
for  campaign  finance  reform— in  fact,  to  the 
birth  of  an  entire  campaign  finance  reform 
industry.  Opponents  of  Michigan's  Proposal 
B  cloaked  their  arguments  against  term  lim- 
its in  the  rhetoric  of  campaign  finance  re- 
form. Ted  Cooper.  CEO  of  Upjohn  and  co- 
chairman  of  the  Michigan  Citizens  Commit- 
tee Against  Term  Limitations  wrote.  "Our 
campaign  finance  system  virtually  assures 
that  no  one  gets  elected  to  national  office 
without  massive  campaign  spending.  Promis- 
ing challengers  are  often  taken  out  of  races 
simply  because  the.v  cant  raise  mone.v  as  ef- 
fectively as  their  opponents."  Upjohn  has  do- 
nated nearly  22  times  more  money  to  incum- 
bent officeholders  since  1979  than  it  has  to 
challengers.  Further.  Upjohn  has  not  put  any 
money  into  groups  that  actively  work  to- 
ward campaign  reform.  Upjohn's  corporate 
foundations  spend  their  money  on  charitable 
causes  in  the  Kalamazoo  area— where  Upjohn 
is  headquartered— and  on  such  national 
groups  as  the  United  Negro  College  Fund, 
the  Nature  Conservancy,  and  the  conserv- 
ative Washington.  DC  think  tank  (and  term 
limit  supporter*  the  Heritage  Foundation. 

Similar  sentiments  were  voiced  by  Ford 
Motor  Company  e.xecutive  Susan  Shackson: 
••Campaign  finance  reform  may  be  a  better 
response  to  incumbent  fundraising  advan- 
tages because  it  would  increase  fairness 
without  diminishing  choice.  '  Ford  has  do- 
nated nearly  16  times  more  money  to  incum- 
bents than  to  challengers  since  1979 

But  both  Cooper  and  Shackson  go  to  the 
heart  of  corporate  opposition  to  term  limits 
when  they  talk  about  the  ramifications  such 
limits  might  have  on  their  vested  congres- 
sional interests.  Shackson  writes  that  term 
limits  'could  make  a  career  in  politics  less 
attainable,  and  more  candidates  could  come 
from  special  interest  groups— such  as  labor, 
education,  or  trial  lawyers  organizations— 
that  are  unsupportive  or  even  hostile  toward 
business  and  industry.  "  Upjohn's  Cooper 
noted  that  The  pharmaceutical  industry, 
along  with  every  other  .sector  of  manufactur- 
ing, commerce  and  policy  has  been  called  a 
special  interest,  and  it  has  been' suggested 
that  we  control  legislators.  If  that  were  so 
•  *  *  things  would  be  quite  different  for  us  in 
Washington  and  in  our  state  capitals.  We 
work  very  hard  to  develop  legislative  allies. 
and  the  only  way  we  can  do  this  is  to  con- 
vince these  people  of  the  Tightness  of  our 
cause." 

Mr.  President,  the  article  goes  on 
about  U.S.  ternn  limits.  But  the  point 
they  Cry  to  make  is  the  position  of  cor- 
porate leaders,  of  large  corporations, 
who  have  a  vested  interest  in  the  way 
things  work  right  now.  The  kind  of  re- 
form that  is  before  this  body  is  one 
that  cements  in  the  incumbents.  It  is 
not  one  that  changes  the  system.  It  is 
one  that  makes  sure  it  cannot  be 
changed. 


Stephen  C.  Ericson  published  an  arti- 
cle in  Policy  Review.  It  is  entitled 
■James  Madison's  Case  for  Term  Lim- 
its." I  want  to  just  share  a  little  bit  of 
it  because  I  think  James  Madison,  in 
his  wisdom,  got  right  to  the  heart  of 
the  question. 

The  article  starts  off  as  follows: 

In  1787  a  French  diplomat  made  a  remark- 
able prediction  about  the  American  political 
system.  Reporting  to  his  home  government. 
Louis  Guillaume  Otto  pointed  to  what  he  be- 
lieved was  a  critical  flaw  in  the  new  Amer- 
ican Constitution: 

•It  is  true  that  the  President  will  be  elect- 
ed for  only  four  years,  the  Senators  for  only 
six.  the  Representatives  for  only  two.  but 
they  will  always  be  eligible  [Otto's  emphasis): 
will  not  elections  be  for  sale  .  .  .  especially 
when  they  will  be  able  to  command  the  pub- 
lic treasury  at  will?^" 

Anti-Federalist  opponents  of  the  Constitu- 
tion had  serious  doubts  about  a  lack  of  term 
limitation,  fearing  a  distant  government 
that  would  grow  independent  of  its  electois 
and  become  corrupted  by  centralized  power. 
Term  limitation  also  had  a  backer  within 
the  ranks  of  the  Federalists,  the  •Father  of 
the  Constitution  "  himself,  James  Madison. 
Madison's  call  for  legislative  term  limitation 
was  unique,  in  that  he  proposed  to  use  the 
concept  as  a  means  to  control  special  inter- 
ests. It  is  his  argument  that  speaks  to  us 
most  forcefully  today. 

R0T.\TI0.\  OF  OKFICES 

The  notion  of  restricting  re-election  is  as 
old  as  the  democracy  of  ancient  Greece, 
where  the  practice  of  legislative  term  limita- 
tion found  expression  in  the  writings  of  Aris- 
totle. The  idea  was  adopted  by  English  re- 
publicans, the  most  influential  of  whom  was 
James  Harrington.  Harrington  made  "rota- 
tion of  offices  "  a  centerpiece  of  his  mode 
Commonwealth  of  Oceana,  a  plan  Madison 
probably  studied  when  contemplating  the  de- 
sign of  an  American  republic. 

Harrington's  concept  of  rotation  was 
passed  down  to  generations  of  English  and 
American  republican  thinkers,  including  the 
framers  of  the  Articles  of  Confederation.  A 
number  of  early  .-Vmerican  stale  constitu- 
tions also  adopted  the  concept  for  a  range  of 
office  holders,  from  governors  to  local  sher- 
iffs and  coroners.  Madison's  colleague  and 
fellow  Virginian  George  Mason  wrote  term 
limitation  into  the  influential  Virginia  Dec- 
laration of  Rights,  illustrating  how  re-elec- 
tion restrictions  were  commonly  associated 
with  the  most  essential  constitutional  guar- 
antees against  tyrannical  government.  Anti- 
Fedei'alists  believed  that  legislators  inevi- 
tably became  corrupted  when  allowed  to  hold 
office  for  long  periods  of  time,  and  that  one 
way  to  ensure  just  laws  was  to  compel  legis- 
lators to  live  periodically  as  ordinary  citi- 
zens under  the  laws  of  their  own  design. 

Equally  important,  rotation  of  offices 
would  educate  large  numbers  of  citizens  in 
the  art  of  governing  through  office  holding, 
and  thus  make  it  more  difficult  for  govern- 
ment to  encroach  on  their  liberties  unde- 
tected. Many  Americans  of  the  founding  gen- 
eration saw  rotation  of  offices  through  man- 
datory term  limitation  as  a  key  to  the  main- 
tenance of  a  selfless  and  politically  astute 
citizenry,  qualities  known  as  public  virtue, 
which  were  necessary  if  the  republic  was  to 
survive. 

Mr.  President,  the  article  goes  on.  I 
ask  unanimous  consent  to  have  the  en- 
tire article  printed  in  the  Record  at 
this  point. 


September  22,  1994 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

-A  BfLW.^RK  AGAIN.ST  F.\CTI0.\ — J.-\.MES 

M.ADi.soN'.s  Case  for  Tkr.m  Limits 
(By  Stephen  C.  Erickson) 

In  1787  a  French  diplomat  made  a  remark- 
able prediction  about  the  American  political 
system.  Reporting  to  his  home  government. 
Louis  Guillaume  Otto  pointed  to  what  he  be- 
lieved was  a  critical  flaw  in  the  new  Amer- 
ican Constitution: 

■It  is  true  the  President  will  be  elected  for 
only  four  yeai-s.  the  Senators  for  only  six. 
the  Repi'esentatives  for  only  two.  but  they 
will  alwa.vs  be  eligible  [Otto's  emphasis]:  will 
not  elections  be  for  sales  .  .  especially 
when  they  will  be  able  to  command  the  pub- 
lic treasury  at  will? 

Anti-Federalist  opponents  of  the  Constitu- 
tion had  serious  doubts  about  a  lack  of  term 
limitation,  fearing  a  distant  government 
that  would  grow  independent  6f  its  electors 
and  become  corrupted  by  centralized  power. 
Term  limitation  also  had  a  backer  within 
the  ranks  of  the  Federalists,  the  "Father  of 
the  Constitution"  himself.  James  Madison. 
Madison's  call  for  legislative  term  limitation 
was  unique,  in  that  he  proposed  to  use  the 
concept  as  a  means  to  control  special  inter- 
ests. It  is  his  argument  that  speaks  to  us 
most  forcefully  today. 

ROT.ATION  OF  OFFICES 

The  notion  of  restricting  re-election  is  as 
old  as  the  democracy  of  ancient  Greece, 
where  the  practice  of  legislative  term  limita- 
tion found  expression  in  the  writings  of  Aris- 
totle. The  idea  was  adopted  by  English  re- 
publicans, the  most  influential  of  whom  was 
James  Harrington  Harrington  made  -rota- 
tion of  offices"  a  centerpiece  of  his  model 
Commonwealth  of  Oceana,  a  plan  Madison 
probably  studied  when  contemplating  the  de- 
sign of  an  -American  republic. 

■Harrington's  concept  of  rotation  was 
passed  down  to  generations  of  English  and 
.American  republican  thinkers,  including  the 
framers  of  the  .■\rticles  of  Confederation.  A 
number  of  early  American  state  constitu- 
tions also  adopted  the  concept  for  a  range  of 
office  holders,  from  governors  to  local  sher- 
iffs and  coroners.  Madison's  colleague  and 
fellow  Virginian  George  Ma.son  wrote  term 
limitation  into  the  influential  Virginia  Dec- 
laration of  Rights,  illustrating  how  re-elec- 
tion restrictions  were  commonly  associated 
with  the  most  essential  constitutional  guar- 
antees against  tyrannical  government.  Anti- 
Federalists  believed  that  legislators  inevi- 
tably became  corrupted  when  allowed  to  hold 
office  for  long  periods  of  time,  and  that  one 
way  to  ensure  just  laws  was  to  compel  legis- 
lators to  live  periodically  as  ordinary  citi- 
zens under  the  laws  of  their  own  design. 

Equally  important,  rotation  of  offices 
would  educate  large  numbers  of  citizens  in 
the  art  of  governing  through  office  holding, 
and  thus  make  it  more  difficult  for  govern- 
ment to  encroach  on  their  liberties  unde- 
tected. Many  Americans  of  the  founding  gen- 
eration saw  rotation  of  offices  through  man- 
datory term  limitation  as  a  key  to  the  main- 
tenance of  a  selfless  and  politically  astute 
citizenry,  qualities  known  as  public  virtue, 
which  were  necessary  if  the  republic  was  to 
survive. 

POPUL.AR  GOVERNMENT'S    -.MORTAL  DISEASES" 

Madison  agreed  that  a  measure  of  public 
virtue  was  required  for  the  operation  of  re- 
publican government,  but  was  more  inclined 
to  believe  that  man  was  essentially  a  self-in- 
terested   creature    and    that    public    virtue 
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alone  was  not  enough  to  secure  the  republic 
His  great  concern  was  that  groups  of  people, 
or  factions  as  he  called  them,  would  come  to 
dominate  government  at  the  expense  of  the 
common  good.  Madisons  idea  of  faction  is 
nearly  identical  to  the  modern  notion  of  spe- 
cial interest. 

In  his  now-famous  Federalist  Number  10. 
Madison  defined  faction  as  a  group  of  citi- 
zens "adverse  to  the  rights  of  other  citizens, 
or  to  the  permanent  and  aggregate  interests 
of  the  community.'  He  pointed  out  that  fac- 
tions may  derive  from  different  moral  and 
philosophical  opinions,  but  are  especially  po- 
tent and  determined  when  motivated  by  eco- 
nomic interests.  They  are  'the  mortal  dis- 
eases under  which  popular  governments  have 
everywhere  perished."  said  Madison.  Becau.se 
factions  are  endemic  to  free  society,  the 
centi-al  intellectual  challenge  in  designing  a 
constitution  for  the  United  States  was  to 
minimize  the  effects  of  special  interests  on 
government.  The  enslavement  of  modern 
American  government  to  .special  interests 
and  local  constituencies  at  the  expense  of 
pressing  national  concerns  indicates  that 
something  has  gone  drastically  wrong  with 
the  Founders'  strategy  for  controlling  fac- 
tion. 

The  system  of  checks  and  balances  taught 
to  every  .■\merican  school  child  is  the  Found- 
ers' first  weapon  against  faction.  Their  plan 
gave  the  various  branches  of  government  not 
only  different  powers,  but  also  contrasting 
temperaments. 

To  the  executive  they  gave  energy  and  to 
the  judiciary  independence.  In  keeping  with 
the  classical  model,  the  Founders  attempted 
to  provide  the  two  branches  of  Congre.ss  with 
the  complementary  characters  of  wisdom 
and  virtue.  Chosen  by  direct  election,  the 
House  was  designed  to  be  immediatel.v  rep- 
resentative of  the  people,  exercising  repub- 
lican government  in  its  raw  form.  Madison 
argued  that  this  lower  branch  would  be  most 
capable  of  reflecting  the  public  virtue  found 
in  the  body  of  the  citizens,  but  might  lack 
the  wisdom  to  distinguish  self-interests  from 
broader  community  interests,  become  moti- 
vated by  popular  passions,  and  thus  be  prone 
to  faction. 

COOLNESS  IN  THE  SENATE 

To  check  the  potentially  narrow-minded 
perspective  of  the  lower  branch.  Madison 
supported  a  Senate  that  would  proceed  -with 
more  coolness,  with  more  system,  and  with 
more  wisdom  than  the  popular  branch. '•  Pop- 
ular passions  were  to  be  cooled  through  indi- 
rect election,  a  'refining  process"  whereby 
senators  were  elected  by  state  legislatures— 
although  Madison  personally  preferred  indi- 
rect means  other  than  state  governments. 
Members  of  the  upper  house  represented 
greater  territories  and  would  therefore  pos- 
sess a  broader  view,  and  hold  office  for  six- 
year  terms  to  give  them  more  time  to  be- 
come acquainted  with  national  concerns. 
While  the  upper  house  would  be  a  constant 
check  upon  faction,  its  actions  would  in  turn 
be  monitored  by  the  lower  house  to  safe- 
guard against  the  potential  corruption  of 
government  bodies  more  distant  from  the 
oversight  of  the  people.  On  paper,  the  House 
and  Senate  stuck  an  ideal  balance. 

But  differences  between  the  upper  and 
lower  houses  of  Congress  disappeared  in  the 
19th  and  early  20th  centuries,  as  the  indirect 
election  process  was  gradually  eliminated 
throughout  the  states.  Today's  senators  are. 
in  effect,  representatives  with  longer  terms, 
and  are  no  more  resistant  to  special  inter- 
ests than  their  counterparts  in  the  House. 
Even  if  the  Founders'  'refining"  mechanism 
were  still  in  place,  it  is  difficult  to  see  how- 


it  would  be  an  adequate  defense  against  mod- 
ern special  interests,  given  the  vast  capabil- 
ity of  modern  government  to  serve  those  in- 
terests. Indeed,  circumstances  have  rendered 
both  houses  of  Congress  identical  in  char- 
acter and  temperament. 

ADVANTAGE  OF  LARGE  REPUBLIC 

Another  way  Madi.son  hoped  to  discourage 
faction  was  in  the  creation  of  a  large  repub- 
lic. While  a  small  republic  might  easily  split 
into  two  factions  or  interests.  Madison  be- 
lieved that  a  large  and  populous  territory 
like  the  United  States,  containing  many  con- 
flicting interests,  would  be  less  prone  to  fac- 
tion because  in  a  large  republic  it  would  be 
difficult  for  any  single  interest  to  form  a  ma- 
jority and  serve  itself  at  the  expense  of  the 
common  good;  on  the  contrary;  a  host  of 
conflicting  interests  would  check  each  other 
Madison's  theory  held  as  long  as  the  federal 
government's  power  remained  relatively  lim- 
ited. Yet  limited  federal  power  encouraged 
the  rise  and  militant  assertion  of  a  minority 
Southern  slave  interest,  which  led  to  the 
Civil  War— .\mericas  bloodiest  battle  with 
faction. 

Ironically,  the  Civil  War  marked  a  major 
step  in  the  growth  of  an  increasingly  power- 
ful federal  government  that  eventually  un- 
dermined Madison's  large-republic  theory. 
Commanding  enormous  power  and  resources, 
modern  government  now  serves  thousands  of 
special  interests  simultaneously  in  ways 
unimagined  by  Madison  and  his  fellow 
Founding  Fathers.  Today  special  interests 
are  banded  together  and  served  by  their 
agents  in  government,  principally  congress- 
men, to  form  a  collective  majority.  Modern 
politics  have  rendered  national  interests  to 
be.  in  practice  if  not  in  reality,  the  sum  of  a 
vast  number  of  special  interests.  The  mecha- 
nisms the  Founders  incorporated  into  the 
Constitution  are  too  feeble  to  address  the 
threats  posed  by  special  interests  to  a  mod- 
ern state  operating  within  an  infinitely  more 
complex  .society  than  that  of  18th-century 
Amei'ica. 

MADISON  CALLS  TWICE  FOR  TERM  LIMITS 

Madison,  however,  proposed  to  deploy  an- 
other weapon  in  the  fight  against  special  in- 
terests, and  that  weapon  was  legislative 
term  limitation. 

The  idea  was  first  raised  at  the  Philadel- 
phia Convention  on  May  29.  1787  in  the  Vir- 
ginia Plan.  Although  introduced  by  Governor 
Edmund  Randolph,  the  Virginia  Plan  had 
been  outlined  by  Madison  in  letters  to  Ran- 
dolph and  George  Wiishington  prior  to  the 
convention,  and  .served  as  the  initial  working 
draft  of  the  Constitution  itself.  The  plan  de- 
clared that  members  of  the  lower  house  were 
to  be  ineligible  to  run  for  re-election  after  a 
single  two-year  term  in  office  and  would  not 
be  allowed  to  run  again  for  an  unspecified 
number  of  years  thereafter.  The  upper  house 
was  to  be  elected  by  the  lower  house,  incor- 
porating Madisons  preferred  refining  mecha- 
nism. As  a  result,  term  limitation  could  po- 
tentially affect  the  entire  legislative  branch. 
Here,  in  the  Virginia  Plan.  Madison  called 
for  a  radical  application  of  legislative  term 
limitation,  mandating  an  entire  new  Hou.se 
of  Representatives  every  two  years  and  hold- 
ing out  the  possibility  for  frequent  and  sig- 
nificant changes  in  the  Senate. 

Although  term  limitation  was  later  struck 
from  the  Virginia  Plan.  Madison  again  raised 
the  issue  in  a  noteworthy  speech  on  June  26 
that  encapsulated  much  of  what  he  would 
later  write  in  Federalist  10.  The  delegates 
had  been  discussing  the  creation  of  a  Senate 
where  Madison  hoped  to  establish  a  bulwark 
against  faction.  Writing  about  himself  in  the 


third  person  in  his  nfites  irom  tne  c.:    ■  : 
lion.  Madison  stated: 

••[He]  did  not  conceive  that  the  term  of 
nine  years  could  threaten  any  real  danger, 
but  in  pursuing  his  particular  ideas  on  the 
subject,  he  should  require  that  the  long  term 
allowed  to  the  second  branch  should  not 
commence  till  such  a  period  of  life,  as  would 
render  a  perpetual  disfjualification  to  be  re- 
elected. " 

Here  Madison  differentiated  the  House  and 
Senate  far  more  profoundly  than  did  the 
final  draft  of  the  Constitution  As  a  result  of 
short  terms  and  the  potential  for  re-election, 
the  House  would  be  sensitive  to  the  changing 
needs  and  interests  of  the  population.  The 
Senate,  on  the  other  hand,  comprised  of  the 
old  and  presumably  wise,  would  take  a  long 
and  more  objective  view  and.  without  elec- 
tion pressui-es  that  result  from  short  terms 
and  re-elections,  would  be  more  capable  of 
rising  above  narrow  self-interests  than  mem- 
bers of  the  House.  Such  ideas,  found  in  hi.s 
convention  speeches  and  in  the  Virgmia 
Plan,  reflect  the  true  Madison  even  more 
than  his  famous  writings  in  The  Fedcraltsi. 
where  he  argued  not  nece.ssarily  for  his  own 
proposals,  but  in  favor  of  a  constitution  that 
was  the  product  of  a  great  political  com- 
promise. 

Madison's  efforts  on  behalf  of  term  limita- 
tion were  modest  and  encountered  almost  no 
encouragement  at  the  Philadelphia  Conven- 
tion. Arch-Federalists  took  strong  objection 
to  the  prospect  of  a  government  of  amateurs. 
Their  argument  is  one  that  has  always  dog- 
ged the  case  for  term  limitation,  and  indeed 
their  objections  are  frequently  echoed  by 
modern  critics  of  the  idea. 

Madison  also  agreed  that  government  must 
be  wise,  and  he  therefore  could  support  a 
nine-year  term  in  the  Senate  to  ensure  that 
one  house  of  Congress  was  well  experienced 
Classical  political  theorists  had  advised  the 
creation  of  upper  houses  comprised  of  aris- 
tocrats, reasoning  that  onl.v  a  leisure  class 
would  have  the  time  to  read  widely  enough 
to  govern  wisely.  In  Harrington's  republic, 
the  upper  house  debated  and  propose«l  legis- 
lation, but  it  was  the  lower  house  that  voted 
it  up  or  down.  Thus,  government  was  divided 
into  the  higher  function  of  debating  and  pro- 
posing carried  out  by  an  educated  elite,  and 
the  lower  function  of  choosing,  performed  by 
the  representatives  of  more  virtuous 
freeholders. 

THE  RISE  OF  CAREER  POLITICIANS 

But  who  actually  proposes  modem  legisla- 
tion? Today,  laws  and  policies  are  developed 
by  legions  of  legislative  staffers,  bureau- 
crats, and  lobbyists,  while  the  choosing  is 
left  to  elected  officials  in  both  houses  of 
Congress.  In  terms  of  the  classical  model 
the  brain  trust  has  moved  from  the  old  aris- 
tocratic upper  house  to  a  professional  class 
of  public  policy  experts.  Given  the  complex- 
ities of  modern  government  and  society,  no 
other  division  of  labor  seems  possible  The 
modern  U.S.  Congre.ss  is  no  smarter  than  the 
bureaucracy  that  supports  it.  and  is  there- 
fore neither  especially  wise  nor  virtuous. 

No  doubt  many  of  Madison's  colleagues  at 
the  Philadelphia  Convention  would  have 
joined  him  in  support  of  legislative  term 
limitation  had  they  foreseen  the  possibility 
of  the  rise  of  a  class  of  career  politicians,  all 
but  unimaginable  in  1787.  Indeed.  Madison 
acknowledged  that  "a  few  "  members  of  the 
legislative  branch  would  be  "frequently  re- 
elected "  but  that  -new  members  would  al- 
ways form  a  large  Proportion  "  The  Anti- 
Federalists  were  less  convinced,  and  their 
case  for  re-election  restrictions  based  upon 
worries  about  corruption  and  the  establish- 
ment of  a  detached  ruling  class  is  still  rel- 
evant today. 
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But  it  IS  Madison's  argument  for  term  lim- 
itation that  cuts  to  the  heart  of  what  is 
wrong'  with  the  present  American  political 
system.  Unlike  his  Anti-Federalist  critics 
who  called  for  term  limitation  to  prevent  the 
rise  of  a  government  independent  of  the  peo- 
ple. Madison  sought  to  use  the  concept  to 
give  legislators  more  independence  from 
their  own  narrow  constituencies  and  self-in- 
terests. He  attempted  to  create  a  system 
whereby  legislators  were  not  advocates  for 
special  groups,  but  impartial  umpires  for  the 
national  interest. 

Madison  understood  that  all  legislative  de- 
cisions are  biased  and  attempted  to  mini- 
mize those  biases  by  encouraR-ing  leg-islators 
to  be  less  interested  and  more  judicious 
through  mechanisms  like  term  limitation. 
Madison  knew  that  the  desire  to  be  re-elect- 
ed could  make  legislators  pawns  to  special 
interests.  And  getting  re-elected  is  naturally 
a  primary  concern  of  modern  career  politi- 
cians. Thus,  the  present  system  maximizes 
the  influence  of  special  interests  at  the  ex- 
pense of  the  common  good,  and  turns  Madi- 
son's vision  of  the  American  republic  com- 
pletely on  its  head. 

Mr.  BROWN.  Mr.  President,  my  time 
is  drawing'  to  a  close,  but  I  do  not  want 
the  debate  to  end  without  noting  this: 
The  future  of  our  country's  democracy, 
the  future  of  our  independence,  the  via- 
bility of  the  separation  of  powers  de- 
pends in  large  measure  on  making  sure 
that  we  do  not  have  the  phenomenon 
occur  in  America  which  Cicero  and 
Polybius  talked  about:  The  eventual 
concentration  of  power  into  the  hands 
of  a  few  people. 

One  cannot  look  at  our  economy  and 
not  be  dazzled  by  the  enormous  con- 
centration of  power  that  we  have  given 
to  Washington.  DC.  I  defy  anyone  in 
this  Chamber  to  tell  me  how  it  is  pos- 
sible to  read  70.000  pages  of  new  P'ed- 
eral  regulations  that  this  Government 
put  out  last  year.  We  attempt  to  regu- 
late the  details  and  the  daily  lives  of 
the  American  people.  That  is  not  what 
democracy  is  all  about.  It  is  not  about 
having  someone  dictate  to  us  how  we 
are  going  to  live  our  lives  and  the  de- 
tails of  how  we  do  our  jobs.  Democracy 
is  about  letting  people  make  their  own 
mistakes  and  make  their  own  conclu- 
sions and  live  their  own  lives. 

Yes.  Government  has  a  role.  It  is  to 
protect  the  country  and  protect  us 
from  each  other,  but  it  is  not  to  tell  us 
what  kind  of  plank  to  put  down  when 
we  walk  across  a  ditch.  It  is  not  to  tell 
us  to  keep  a  logbook  on  how  we  use 
Joy  dishwashing  detergent,  which 
someone  in  Florida  a  few  years  ago  was 
fined  S500  for  not  doing. 

It  is  not  to  tell  doctors  to  keep  a  long 
logbook  every  time  they  wash  their 
hands.  If  Members  think  we  are  kid- 
ding, take  a  look  at  the  blood  patho- 
gens regulation  that  this  body  voted 
for  with  only  one  negative  vote. 

We  tell  someone  who  has  4  years  of 
college,  3  or  4  years  of  medical  school, 
a  couple  years  of  interning,  a  couple 
years  of  specialization,  when  to  wash 
their  hands,  when  not  to  and  how  to 
keep  a  log  on  it.  That  is  ludicrous. 

What  we  have  come  to  in  this  coun- 
try  is   the    kind   of  Government   that 


thinks  it  is  going  to  run  the  minute  de- 
tails of  how  we  run  our  lives,  and  it  is 
nuts. 

The  essence  of  this  country  is  free- 
dom of  choice  and,  yes.  even  the  ability 
to  make  mistakes.  To  suggest  you  are 
going  to  provide  a  growing,  livable, 
functional,  competitive  economy,  when 
the  Government  decides  every  minute 
detail  of  how  we  conduct  our  business, 
is  ludicrous  and  absurd. 

To  enact  a  campaign  reform  bill  that 
makes  sure  incumbents  do  not  lose  is 
not  reform,  it  is  an  abuse.  To  say  you 
are  going  to  tax  people  and  take  their 
money,  without  their  choice,  and  hand 
it  to  politicians  they  do  not  like  to 
keep  in  office  is  wrong.  It  is  not  a  re- 
form, it  is  a  self-serving  preservation. 

This  country  is  strong  and  able  and 
creative,  but  it  is  not  going  to  stay 
that  way  if  we  do  not  leave  the  power 
of  this  country  in  the  hands  of  the  peo- 
ple who  do  the  work,  because  the  work- 
ing men  and  women  of  this  country  are 
the  ones  who  make  it  work  and  prosper 
and  make  it  creative. 

This  Nation  is  going  to  survive  just 
as  long  as  we  leave  the  power  of  our 
country  in  the  hands  of  those  people 
who  make  it  strong. 

The  PRESIDING  OFFICER  (Mr. 
Mathew.s).  The  Senator's  time  has  ex- 
pired. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Mr.  President.  I  ask  to 
speak  to  the  Senate  on  this  issue  which 
is  before  us  and  to  congratulate  the 
Senator  from  Colorado  for  his  superb 
comments  on  this  point. 

Before  I  begin,  I  also  wish  to  thank 
the  staff  of  the  Senate  and  the  staff  of 
the  Capitol  for  what  has  obviously  been 
a  strain  on  their  lives  to  be  here 
throughout  the  evening,  into  the 
evening  and  through  the  night  and  be 
here  at  this  early  hour.  It  is  greatly  ap- 
preciated by  myself  and  I  know  other 
Members  of  the  Senate.  The  dedication 
of  staff  that  works  within  this  body 
and  works  within  the  Capitol  is  ex- 
traordinary. 

I  was  just  downstairs  and  saw  a  gen- 
tleman who  has  to  be  in  his  late  seven- 
ties who  has  worked  here  for  many, 
many  years  and  has  been  up  all  night. 
as  a  courtesy  to  the  Senate,  Members 
of  the  Senate,  to  make  sure  as  we  work 
through  the  night,  the  business  of  the 
Senate  was  done  efficiently  and  well. 

He  is  just  one  of  many,  obviously, 
but  an  example  of  the  commitment  of 
these  people  who  surround  us  here  and 
make  the  capacity  to  serve  in  this  body 
so  much  better.  So  I  wish  to  begin  this 
statement  by  thanking  them  for  their 
time  and  effort,  energy  and  willingness 
to  put  forward  and  sacrifice,  obviously, 
from  their  own  lifestyles  in  order  to 
serve  and  work  in  this  body  with  us. 

There  has  obviously  been  a  great  deal 
of  discussion  on  the  issue  of  campaign 
finance  reform  over  the  last  17  hours  of 


September  22,  1994 

this  debate.  It  is  my  pleasure  to  put 
my  oar  in  the  water  here  at  5  a.m., 
which  I  guess  is  about  2  a.m.  in  Califor- 
nia. But  in  England,  it  is  prime  time,  I 
believe. 

You  learn  many  things  when  you 
begin  to  speak  at  this  hour  of  the 
morning.  I  did  learn— and  I  often  won- 
dered coming  up  Constitution  Avenue- 
why  you  could  never  get  from  one  stop- 
light to  the  next  without  the  stoplights 
you  are  proceeding  to  going  red.  I  dis- 
covered this  moi'ning  that  the  stop- 
lights are  timed  for  4  o'clock  in  the 
morning.  Driving  up  Constitution  Ave- 
nue from  the  Potomac  River  to  the 
Capitol,  at  4  o'clock  in  the  morning, 
the  stoplights  are  all  perfectly  timed. 
So  you  do  learn  things  by  having  an 
opportunity  to  speak  at  this  hour. 

I  do  recall,  having  a  chance  to  speak 
at  this  time,  a  fellow  named  Oscar 
Mason  who  lived  d6wn  in  New  Hamp- 
shire and  had  been  a  farmer  for  many 
years.  He  was  in  his  late  sixties  at  the 
time  this  event  happened. 

One  Sunday  he  got  up  and  went  down 
to  church,  and  because  there  was  an- 
other major  function  going  on  in  town 
that  day,  and  he  had  not  learned  of  it, 
and  there  was  going  to  be  a  service 
later  on,  the  early  morning  service  was 
rather  sparsely  attended.  In  fact,  he 
was  the  only  one  who  arrived  there. 

He  walked  into  church,  sat  down  in 
his  pew  and  Minister  Ephraim  came  in 
and  noticed  he  was  there,  so  he  felt  he 
should  give  him  a  service.  Minister 
Ephraim  was  a  person  of  considerable 
talents  and  abilities,  and  so  he  started 
the  service  off  with  a  hymn,  on  to  a 
prayer  and  then  went  to  a  few  readings, 
explained  the  readings  of  the  Old  Tes- 
tament and  a  few  more  readings,  and 
explained  the  readings  of  the  New  Tes- 
tament. 

He  went  on  to  even  give  the  chil- 
dren's sermon  because  he  had  a  good 
one  and  thought  Oscar  might  be  inter- 
ested in  it.  And  he  delivered  the  offer- 
tory and  did  a  couple  more  hymns  and 
did  some  responsive  readings  and  gave 
what  he  felt  was  one  of  his  best  ser- 
mons. It  went  on  for  about  30,  40  min- 
utes. He  was  of  the  old  school  ministry. 
He  liked  to  talk  a  great  deal  in  the 
church,  and  he  gave  good  sermons. 

Then  he  gave  a  couple  more  hymns, 
closed  the  service  and  went  to  the  back 
of  the  church.  Oscar  got  up  slowly  and 
walked  down  the  aisle.  Minister  Ephra- 
im. as  was  his  custom,  stood  at  the 
door  at  the  rectory  to  shake  his  hand, 
the  door  to  the  exit  of  the  church. 
Oscar  shook  his  hand,  and  Minister 
Ephraim  said.  "What  do  you  think  of 
the  service?" 

Oscar  thought  for  a  minute.  He  said, 
"Well,  if  I  go  down  in  my  field  with 
some  manure  and  I  only  find  one  stock 
of  corn,  I  don't  dump  the  whole  load  on 
it." 

I  think  that  is  applicable  today.  I, 
unfortunately,  want  to  absorb  my 
whole  hour.  I  have  to  put  the  whole 
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load  forward.  There  is  an  awful  lot  to 
talk  about,  and  I  have  an  opportunity 
to  do  that.  It  is  an  opportunity  which 
I  intend  to  take  full  account  of. 

The  whole  issue  of  finance  reform  is. 
of  course,  an  issue  that  rises  here  fairly 
regularly.  It  is  an  issue  that  I  find  to 
be  fascinating  and  one  which  I  have 
been  involved  with  myself  over  the 
years  in  my  prior  activities  as  Gov- 
ernor of  New  Hampshire.  I  had  the 
chance  to  pass  the  first  major  cam- 
paign finance  reform  legislation  in  the 
State  in  over  20  years.  And  I  believe 
that  what  we  are  dealing  with  here 
today  originally  started  out  to  be  a 
good-faith  effort  to  improve  the  fi- 
nance laws  of  the  Federal  Government 
relative  to  campaigning. 

Unfortunately,  it  deteriorated,  as  is 
traditionally  and  typically,  regrettably 
the  case.  Because  when  you  are  dealing 
with  finance  reform.  I  think  we  all  un- 
derstand that  you  are  dealing  with  the 
lifeblood  of  the  political  process. 
Whether  you  like  it  or  not.  whether  or 
not  a  pei'son  can  get  reelected  or 
whether  or  not  they  can  sense  that 
they  can  get  reelected  or  whether  their 
campaign  is  going  to  be  impacted  by 
some  action  taken  by  this  body  on 
their  reelection  is  about  as  close  to  the 
heart  of  a  matter  of  what  makes  a 
.Member  of  the  Congress  and  people 
competing  for  the  job  of  serving  in  the 
Congress. 

So  as  you  get  from  the  theoretical 
discussion  of  what  would  be  a  good  way 
to  finance  campaigns  to  the  specific 
discussion  of  how  to  do  it,  you  transi- 
tion from  good  will  and  good  intentions 
into  the  most  aggressive  and  toughest 
street  fighting  in  the  area  of  politics 
that  exists. 

Campaign  finance  reform,  as  an  ini- 
tiative, has  not  been  unusual.  In  fact, 
much  of  what  we  hear  about  today  as 
being  egregious  in  the  area  of  cam- 
paign finance  activity  was  the  result  of 
reform.  I  think  we  all  recognize  that 
political  action  committees  which  have 
become  really  the  whipping  boys, 
women  or  persons,  if  I  may  use  that 
term,  of  the  campaign  financing  debate 
to  a  large  extent  were  actually  devel- 
oped as  a  reform  mechanism. 

It  was  an  attempt,  and  I  think  it  was 
an  attempt  that  has.  in  many  ways, 
succeeded,  of  making  sure  that  we  had 
full  accountability  in  the  political  fi- 
nancing process. 

The  original  concept  in  founding  po- 
litical action  committees  is  that  a 
s^roup  of  people  and  individuals  should 
be  allowed,  if  they  have  an  identity  of 
interest,  to  gather  together  and  to  sup- 
port candidates  who  agreed  with  their 
identity  of  interest  or  who  they 
thought  were  going  to  be  positive  in  in- 
fluencing and  affecting  the  way  the 
Government  functioned. 

In  gathering  together,  they  should 
not  only  be  able  to  gather  together  as 
individuals  and  vote  and  gather  to- 
K'ether  as   individuals   and   hold   signs 
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and  pass  out  literature,  but  they  also 
should  be  allowed  as  individuals  to 
gather  together  and  pool  their  funds— 
$25  here,  $50  there,  $100  there— from 
their  memberships  or  from  their 
groups,  whether  it  was  a  labor  union  or 
whether  it  was  a  group  of  dentists  or 
whether  it  was  a  group  of  florists  or 
whether  it  was  a  group  of  people  who 
wanted  to  advocate  better  mental 
health,  or  whatever  the  group  was. 
They  should  be  able  to  pool  their  funds, 
and  then  by  having  50,  60,  100,  1.000  peo- 
ple who  have  the  same  interest,  or 
thousands  of  people,  in  some  instances, 
who  have  the  same  interest  contribut- 
ing small  amounts  of  money  into  a 
basic  fund,  they  would  then  take  those 
funds  and,  with  spending  limits  and 
with  distribution  limits  in  place  of 
$5,000  per  candidate  in  the  election 
cycle,  just  be  able  to  give  those  funds 
in  larger  sums  to  people  who  they  felt 
would  be  supportive  of  the  interest 
which  they  are  also  concerned  about. 

That  is  really  coalition  politics  and 
participatory  politics,  and  the  concept 
was— and  I  think  it  was  a  good  one— 
that  it  would  get  more  people  involved 
in  Government,  get  more  people  com- 
mitted to  being  involved  in  Govern- 
ment and,  equally  important,  it  would 
be  full  disclosure  of  who  was  involved 
in  Government,  who  was  participating. 

I  seriously  doubt  that  in  this  country 
there  is  a  race  for  Congress  that  does 
not  at  some  point  during  that  race  dis- 
cuss the  issue  of  who  contributed  to 
whom  and  how  much.  Certainly  in  the 
area  of  PACs,  they  discuss  the  issue  of 
which  PACs  gave  to  which  candidate. 
There  are  ads  in  almost  every  cam- 
paign where  PAC  contributions  are  in- 
volved. John  Jones,  who  is  running  for 
Congress,  received  money  from  the 
XYZ  PAC,  and  XYZ  stands  for  this  and 
the  ads  of  the  opponent  of  John  Jones 
says  they  would  never  take  money 
from  the  XYZ  PAC,  and  people  who  are 
voting  should  not  agree  with  it  either 
and  it  shows  Mr.  Jones  is  going  to  be 
influenced  by  that  contribution. 

The  practical  effect  of  those  types  of 
exchanges  are  exactly  what  the  origi- 
nal reform  law  intended  which  was 
that  there  would  be  full  disclosure  of 
who  gave  these  funds;  that  you  would 
know  the  identity  of  the  interest 
groups  giving  the  funds;  that  you 
would  know  that  interest  group  was 
limited  in  its  amount  of  contribution 
to  a  fixed  amount  more  than  $5,000  per 
cycle;  and  that,  if  the  electorate  was 
fully  informed,  the  electorate  could 
make  a  decision.  And  it  was  the  job  of 
the  candidate  that  was  running  for  of- 
fice to  make  those  points  and  inform 
the  public  as  to  what  was  happening. 
To  a  large  degree,  that  system  has 
worked  because  you  see  it  in  every 
election.  It  is  raised  as  an  issue.  But. 
unfortunately,  there  were  more  loop- 
holes, there  were  problems  in  the  proc- 
ess, and  there  has  been  a  considerable 
effort  to  revisit  the  process  and  try  to 


impi-ove    it.    That    brings    us    i^     un.s 
point. 

But  as  I  said  earlier,  when  you  tran- 
sition from  the  theory  of  improving  the 
process  to  the  specifics  of  improving 
the  process,  you  transition  from  the 
academic  to  the  most  intensely  per- 
sonal and  intensely  aggressively  com- 
peted after  issue  of  the  political  proc- 
ess. The  problem  is  that  when  you  get 
into  the  specifics,  people  try  to  get  in 
the  process. 

What  we  have  before  us  regrettably  is 
a  bill  which  when  it  was  in  discussion 
form  was  conceived  of  in  theory  as 
being  a  fair  and  honest  and  effective 
attempt  to  try  to  address  the  problems 
of  campaign  financing  in  this  country 
When  it  got  into  specifics  and  was  de- 
livered and  produced,  it  became  an  ex- 
traordinarily partisan  piece  of  legisla- 
tion the  purpose  of  which  is  to  create  a 
playing  field  which  is  not  only  not 
level,  but  it  is  more  on  the  precipice.  It 
has  more  of  a  geographic  terrain  of  the 
side  of  a  Mt.  Everest.  It  is  almost  per- 
pendicular. 

That  is  unfortunate  because  we  have 
some  ideas  floating  around  here  for  ef- 
fective campaign  reform  which  would 
have  worked.  But  this  bill  clearly  does 
not  accomplish  that.  We  have  heard 
about  17  hours  of  the  specifics  of  why  it 
does  not  accomplish  that.  I  hope  to  go 
into  some  more  of  those  during  this 
time  that  I  have.  But  it  is  unfortunate 
that  it  did  not  work. 

In  New  Hampshire,  on  the  other 
hand,  when  we  took  up  campaign  fi- 
nance reform,  we  tried  to  maintain  a 
level  playing  field.  We  actually  came 
out  of  some  of  the  basic  philosophy 
that  is  found  in  the  original  concept  of 
this  bill  that  was,  unfortunately, 
bastardized  in  the  process  of  develop- 
ing. 

When  I  was  Governor  we  put  in  a 
clause  that  I  mentioned  earlier.  There 
has  been  20  years  of  reform  of  cam- 
paigns. And  the  basic  law  was  driven 
by  the  belief  that  the  problem  was  not 
in  the  raising  of  the  money  because  the 
raising  of  the  money  was  fully  dis- 
closed and  the  constituents,  people  who 
were  interested  and  willing  to  receive 
contributions,  had  the  opportunity 
through  their  opponents"  disclosure 
and  their  own  disclosure  to  find  out  ex- 
actly where  the  money  had  come  from 
and  make  such  conclusions  as  they 
would.  That  was  effective. 

The  problem  really  was  the  fact  that 
there  was  such  pressure  to  spend  so 
much  money  in  the  campaigns.  It  was 
really  the  pressure  to  spend  the  money 
that  caused  them  to  be  forced  to  raise 
it.  So  we  did  in  New  Hampshire  use  the 
approach  of  a  cap.  But  we  did  not  use  it 
in  the  context  that  this  bill  has  used  it 
and  taken  it  and  unfortunately  per- 
verted it.  We  used  it  in  a  fair  and  hon- 
est approach.  And  it  has  worked  rea- 
sonably well.  It  is  a  voluntary  cap. 
People  can  sign  up  for  it  or  not.  Then 
again  it  becomes  an  issue  of  disclosure. 
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People  sign  up  for  it.  It  is  disclosed  and 
becomes  part  of  the  campaign  and  peo- 
ple can  respect  candidates  who  are 
willing  to  live  by  the  cap.  If  they  do 
not  sign  up  for  it,  then  they  do  not  re- 
ceive that  benefit.  That  is  really  the 
only  plus  or  minus— to  exceed  the  cap 
or  sign  up  for  it.  In  most  instances, 
people  running  for  major  office  in  New 
Hampshire  have  signed  up  for  the  cap. 

In  fact,  I  have  lived  under  a  cap  every 
time  I  run  for  office  or  attempted  to, 
although  regrettably  in  the  last  cam- 
paign we  ended  up  exceeding  it  slight- 
ly. But  we  obviously  if  the  cap  had  not 
be  there  would  have  spent  a  great  deal 
more.  Only  one  major  candidate  in  the 
State  or  maybe  two  have  consistently 
ignored  the  concept.  But  the  concept 
was  a  fair  one.  It  was  done  in  a  way 
that  basically  stuck  it  to  the  opposing 
party  in  the  State. 

It  is  I  think  an  example  of  how  you 
can  do  campaign  finance  reform  fairly 
versus  this  bill  which  is  clearly  noth- 
ing more  than  a  partisan  attempt  to 
basically  gain  dramatic  advantage.  So 
the  party  in  the  majority  in  the  House 
and  the  Senate  right  now  can  maintain 
its  majority  status  through  the  use  of 
funds  and  campaign  financing.  It  is 
Ironic  that  in  New  Hampshire  where  it 
has  been  a  fairly  strong  State  that  one 
party  for  many  years  with  significant 
majorities  in  both  Houses  up  until  the 
last  session,  but  still  a  majority  now, 
did  not  pursue  that  sort  of  course.  We 
pursued  a  much  fairer  and  equitable 
course  which  gave  everybody  a  reason- 
able chance. 

Of  course,  in  this  process  that  oppor- 
tunity was  there,  during  the  process 
the  opportunity  to  be  fair  and  equi- 
table, to  produce  a  bill  that  would  have 
been  effective  and  would  have  actually 
improved  campaign  financing  and  not 
have  done  it  in  a  way  of  burdening  one 
group  of  people  of  a  political  view  over 
the  other.  That  opportunity  was  there 
too.  But  it  was  abandoned,  ignored,  not 
only  ignored,  it  was  actually  buried. 
Basically,  a  great  big  hole  was  dug  and 
fairness  was  put  in  it  and  a  lot  of  dirt 
was  thrown  on  top  of  it.  Instead,  we  see 
produced  this  bill  which  is  such  an 
atrocity  of  partisanship  and  a  basic  at- 
tack on  the  taxpayers  of  this  country 
in  the  name  of  campaign  finance. 

If  you  were  to  ask  citizens  what  they 
think  Congress  should  focus  on,  I  be- 
lieve that,  although  it  probably  would 
not  be  at  the  top  of  the  list,  most 
would  certainly  mention  campaign  fi- 
nance reform  because  there  is  clearly 
in  this  country  and  has  been  a  signifi- 
cant discussion.  But  I  also  suspect  that 
they  would  not  want  to  pick  up  the  tab 
of  campaign  finance  reform. 

That  is  what  this  issue  is  about,  to  a 
large  extent,  because  the  House  and 
the  Senate  bills  create  a  huge  new  enti- 
tlement for  politicians.  Here  we  are 
facing  some  very  serious  financial 
problems  in  this  country  most  of  which 
from  the  standpoint  of  fiscal  policy  of 


the  Federal  Government  are  tied  to  en- 
titlement programs  and  their  explosion 
of  costs. 

In  fact.  I  had  the  good  fortune  of— 
maybe  unfortunate  good  fortune— serv- 
ing on  a  group  called  the  Entitlement 
Commission  appointed  by  the  Presi- 
dent, the  purpose  of  which  is  to  review 
how  we  can  try  to  get  some  controls 
over  entitlement  costs. 

One  of  the  conclusions  we  have  come 
to  as  the  Commission,  one  of  the  many, 
is  that  if  you  look  out  in  the  future  at 
where  this  country  is  going  financially, 
the  Federal  Government  is  going  finan- 
cially, we  see  that  by  the  early  part  of 
the  next  century  four  major  entitle- 
ment programs  will  have  absorbed  the 
entire  income  of  the  Federal  Govern- 
ment, which  is  an  extraordinary  situa- 
tion because  after  those  four  major  en- 
titlement programs  have  used  up  all 
the  income  of  the  Federal  Govern- 
ment— things  such  as  national  defense, 
education,  research,  road  construction, 
bridge  construction,  buildings,  capital 
activities  of  any  kind,  all  of  these  var- 
ious programs  and  many,  many  social 
programs,  worker  training  programs, 
social  programs  for  the  needy— all 
these  programs  will  be  unable  to  be 
funded  because  four  programs  have 
used  up  the  entire  Treasury.  The  four 
programs  are  the  health  care  entitle- 
ments. Medicare  and  Medicaid.  Social 
Security,  Federal  retirement,  and  in- 
terest on  the  Federal  debt. 

Yet,  with  that  staring  us  in  the  face, 
we  as  a  Congress  continue  to  consider 
putting  on  the  books  more  and  more 
entitlements.  This  is  another  one  that 
we  are  considering.  In  the  health  care 
bill,  which  was  recently  proposed  and 
which  is  now  the  pending  regular  order 
of  this  body,  there  is  proposed  in  the 
Mitchell  bill  somewhere  around  seven 
new  entitlements  depending  on  how 
you  define  them.  But  they  represent  in 
the  vicinity  of  SI  trillion  of  new  spend- 
ing over  a  period. 

Now  in  addition  to  that  huge  explo- 
sion proposed  in  that  bill,  we  see  enti- 
tlement for  politicians  being  proposed 
in  this  bill.  How  incredibly  outrageous 
is  that?  I  mean,  at  least  the  entitle- 
ments that  are  already  on  the  books 
that  are  being  proposed  in  some  of 
these  other  plans  are  for  citizens  of 
this  country  who  are  in  need  in  many 
instances  or  at  least  arguably  deserve 
some  help  from  the  Federal  Govern- 
ment in  many  instances,  although  in 
many  instances  we  may  not  be  able  to 
afford  it  as  much  as  we  would  like. 

But  an  entitlement  program  for  poli- 
ticians really  takes  a  great  deal  of 
brass  on  the  part  of  our  institution  to 
be  proposing.  But  we  are  doing  it  in 
this  bill  and  the  practical  effect  of  it  is 
a  heck  of  a  lot  of  money  will  be  spent. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  GREGG.  I  am  happy  to  yield  to 
my  friend  and  colleague  from  Ken- 
tucky. 
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Mr.  McCONNELL.  First,  let  me  par- 
ticularly thank  my  friend  and  col- 
league from  New  Hampshire.  I  believe 
yesterday  was  his  anniversary. 

Mr.  GREGG.  Yes;  it  ended  at  12 
o'clock.  I  left  this  morning  at  4.  I  am 
not  sure  my  wife  understood  that. 

Mr.  McCONNELL.  Each  speaker  has 
brought  his  own  sort  of  unique  view  of 
this  issue.  I  noticed  the  expressions  on 
the  face  of  the  Senator  from  New 
Hampshire  as  he  referred  to  entitle- 
ment programs  for  politicians  and  how 
the  public  might  feel  about  it.  I 
thought  I  would  share  this.  I  may  have 
mentioned  it  to  my  friend  off  the  floor 
at  some  point.  But  I  have  seen  some  re- 
cent survey  data  on  this. 

Suffice  it  to  say,  that  it  would  be 
more  popular  for  a  Member  of  this  body 
to  vote  to  raise  its  own  pay  substan- 
tially than  to  vote  for  this  bill.  Yet, 
the  majority  must  I  guess  assume  that 
this  is  a  terrific  idea  to  be  trying  to 
push  through  an  entitlement  program 
for  us  here  at  the  11th  hour  this  year. 

I  can  only  conclude  that  we  must  see 
the  world  differently  or  live  on  two  dif- 
ferent planets.  I  am  not  quite  sure.  But 
I  think  the  Senator  from  New  Hamp- 
shire is  right  on  the  mark  at  this  early 
hour  raising  his  eyebrows  that  anyone 
could  conclude  in  this  11th  hour  of  this 
session  right  before  this  election  this 
turkey  would  be  greeted  with  gratifi- 
cation by  our  constituents. 

So  I  thank  him  for  pitching  in.  I 
think  the  other  side  may  have  had 
some  doubt  about  whether  we  ought  to 
kill  this  bill.  I  hope  the  doubt  is  wan- 
ing. This  is  the  first  of  three  motions. 
I  had  completely  forgotten  the  motion 
to  proceed  to  the  ultimate  conference 
report. 

So  we  will  be  here.  I  just  wanted  to 
really  express  my  appreciation  to  the 
Senator  from  New  Hampshire  for  tak- 
ing one  of  the  least  pleasant  hours  of 
this  30-hour  marathon.  I  thank  him  so 
much. 

Mr.  GREGG.  I  thank  the  Senator 
from  Kentucky.  I  would  like  to  espe- 
cially express  my  appreciation  for  the 
effort  he  has  done  which  has  been  ex- 
traordinary in  focusing  the  light  on 
this  bill.  The  Senator  from  Kentucky 
made  a  superb  point.  If  you  explain 
this  bill  to  anybody  on  the  street  who 
happens  to  be  trying  to  do  their  job 
and  get  through  their  day.  but  obvi- 
ously therefore  is  not  focused  on  a 
piece  of  legislation  like  campaign  fi- 
nance reform  in  the  Congress  of  the 
United  States,  but  if  you  take  the  time 
and  have  the  opportunity  to  explain  it 
to  them  that  this  will  have  this  huge 
entitlement  for  politicians  which  will 
come  out  of  the  taxpayers"  pocket, 
they  are  stunned,  they  are  shocked. 

What  the  Senator  from  Kentucky  has 
done  through  this  process  through  or- 
chestrating 30  hours  of  debate,  which 
the  Senator  from  Kentucky  has  person- 
ally been  managing  and  has  been  will- 
ing to  handle  almost  7  hours  of  it  per- 
sonally and  has  done  it  brilliantly,  has 
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shined  the  light  on  the  issue— by  shin- 
ing light  on  the  issue  I  think  he  has 
shown  the  folly  of  it.  the  foolishness  of 
it,  and  the  crass  political  attempt  to 
gain  political  advantage  by  this  bill. 

I  certainly  congratulate  him  for 
his  extraordinary  efforts.  I  am  not  only 
happy  to  participate  in  this  cloture  dis- 
cussion, this  period  of  post-cloture  dis- 
cussion, but  as  the  Senator  goes  for- 
ward with  his  other  three,  I  look  for- 
ward to  having  the  opportunity  to  do 
that  also  and  feel  very  strongly  that  he 
is  on  the  right  track  in  trying  to  in- 
form the  American  public  of  how  ridic- 
ulous this  is  and  the  foolishness  of  this 
bill,  and  the  fact  that  the  bill  is  struc- 
tured not  to  create  effective  campaign 
finance  reform  but  the  bill  is  basically 
.structured  for  the  purpose  of  gaining  a 
political  advantage  and  tilting  the 
playing  field  as  I  said  earlier  of  what 
amounts  to  about  a  90-degree  angle. 

So  I  thank  the  Senator  from  Ken- 
tucky for  going  through  this,  and  I  am 
amazed  the  Senator  is  still  awake  con- 
-sidering  the  hours  he  has  been  putting 
in  this  evening,  all  night.  And  I  am  im- 
pressed, to  say  the  least,  by  his  ability 
to  carry  such  a  heavy  and  long  day. 

As  I  was  saying,  this  entitlement 
program  is  just  a  shock.  It  is  beyond 
comprehension  how  we  can  move  down 
the  road  of  a  brand  new  entitlement  at 
a  time  when  pressure  is  being  put  on 
this  Government  so  aggressively  by 
other  spending  programs  which  we  al- 
ready have  on  the  books  and  where  we 
are  putting  ourselves  as  a  Government 
in  a  position  of  essentially  mortgaging, 
as  has  been  said  before,  the  future  of 
the  next  generation,  as  we  spend  these 
huge  amounts  of  dollars  which  we  do 
not  have  in  the  Treasury  of  the  P'ederal 
Government  for  the  purposes  of  creat- 
mg  new  programs,  and  in  this  instance 
a  crass  new  program,  the  sole  purpose 
of  which  is  to  reelect  members  of  the 
party  which  is  in  the  majority. 

And.  of  course,  it  is  equally  ironic 
that  not  only  will  the  taxpayers  pay 
for  this  but  the  next  generation  will 
pay  for  this  because  the  money  to  pay 
for  the  entitlement  is  not  there,  and  so 
it  is  going  to  have  to  be  borrowed  or 
taxed,  and  in  borrowing  for  that  leaflet 
that  is  put  out  on  the  street  that  is 
printed  that  says  I  am  the  best  person 
to  elect,  which  is  going  to  be  paid  for 
with  taxpayers"  funds,  a  little  piece  of 
paper  that  has  a  life  span  of  maybe  2 
seconds  as  it  is  handed  to  the  person 
walking  down  the  street,  that  piece  of 
paper  is  going  to  incur  a  bill  which  is 
Booing  to  have  to  be  paid  by  the  chil- 
dren of  the  people  who  are  voting.  And 
what  an  outrage  it  is  to  put  that  sort 
of  burden  on  the  next  generation  for 
the  purposes  of  creating  a  political 
fund  from  the  taxpayers  to  take  care  of 
politicians. 

These  bills  set  conditions  that  if  met 
will  result  in  a  variety  of  benefits  to 
each  candidate,  and  as  has  been  men- 
tioned a  great  deal  of  it  cannot  be  men- 


tioned too  much  in  my  opinion— bene- 
fits which  are  paid  for  by  the  taxpayer. 
The  benefits  include  a  communication 
voucher,  a  50-percent  broadcast  dis- 
count, which  by  the  way  is  a  huge  un- 
funded mandate. 

At  some  point,  we  have  to  face  up  to 
the  fact  that  we  cannot  as  a  Congress 
continue  to  pass  on  these  unfunded 
mandates.  We  pass  them  on  to  local 
and  State  governments.  We  pass  them 
on  to  private  investors,  the  private  sec- 
tor. We  pass  them  on  to  private  em- 
ployers and  now  here  is  a  whole  new 
idea.  We  are  going  to  just  pick  one  spe- 
cial industry  and  we  are  going  to  hit 
them  with  an  unfunded  mandate 
through  a  broadcast  discount. 

Why  should  a  local  radio  station, 
which  is  probably,  at  least  in  New 
Hampshire— in  many  instances,  most  of 
our  radio  stations  are  small.  We  have 
some  big  ones,  and  we  have  some  that 
are  owned,  some  fairly  large  groups  of 
stations,  but  the  vast  majority  of  radio 
stations  in  New  Hampshire  are  just 
stations  started  by  somebody  who  had 
a  real  interest  in  radio.  Maybe  they 
were  a  ham  radio  operator  at  one  time 
or  something  but  they  started  their 
radio  stations  because  it  had  always 
been  their  dream,  and  it  is  no  different 
than  the  local  restaurant  or  grocery 
store.  It  is  a  business  run  by  usually  a 
small  group  of  people  and  sometimes 
just  one  family.  And  it  is  a  tough  busi- 
ness sometimes.  It  is  tough  to  sell  the 
advertising  and  make  the  station  work. 
It  is  difficult  to  do  it  especially  in  hard 
economic  times.  Sometimes  advertis- 
ing becomes  the  first  thing  cut  in  hard 
economic  times. 

Why  should  we  say  to  that  person 
who  runs  a  small  radio  station,  or  any 
radio  station  for  that  matter,  well,  we. 
the  politicians,  have  decided,  we  here 
in  Congress  have  decided  you  are  going 
to  support  us,  that  you  are  going  to 
have  to  give  us  a  50-percent  discount. 

What  right  do  we  have  to  go  to  these 
people  and  tax  them  like  that?  Because 
that  is  what  it  is.  An  unfunded  man- 
date is  a  tax.  We  are  saying  you  spe- 
cific class  of  people,  you  people  who 
happen  to  be  the  owners  of  radio  sta- 
tions must  bear  the  burden  of  our  de- 
sire to  have  the  capacity  to  use  your 
airways  that  you  are  going  to  have  to 
pay  for— we  are  not  going  to  have  to 
pay  for.  you  are  going  to  have  to  pay, 
you  who  run  the  radio  stations. 

Well,  the  argument  is  it  is  public 
trust,  public  trust  in  receiving  the  li- 
cense for  the  radio  station  or  television 
station,  and  I  do  not  argue  with  that, 
there  is  a  public  trust  in  that.  But  with 
that  public  trust  should  not  come  a 
huge  unfunded  mandate  or  new  tax 
burden.  There  are  clearly  a  lot  of 
things  which  are  required  to  be  done  of 
radio  stations  in  the  public  interest, 
but  this  is  an  extraordinary  one.  The 
cost  of  this  would  be  overwhelming  to 
many  stations,  and  they  have  to  take 
the  advertising.  They  do  not  have  any 


choice  under  our  laws.  And  as  a  result 
many  of  them  would  be,  I  suspect,  con- 
fronted, small  stations,  with  severe  fi- 
nancial problems  as  a  result  of  this  un- 
funded mandate. 

In  addition,  there  is  a  mailing  dis- 
count. There  is  a  matching  fund  to 
counteract  independent  expenditures. 
There  is  matching  funds  to  counteract 
proponents  who  spend  over  the  vol- 
untary spending  limit.  How  much  is  all 
this  going  to  cost? 

Well,  we  really  do  not  know.  Nobody 
appears  to  have  been  willing  to  tell  us 
what  it  is  going  to  cost.  But  I  have  to 
presume  it  is  going  to  be  an  extraor- 
dinary amount  of  money.  And  where  is 
the  money  going  to  come  from?  Once 
again,  it  is  going  to  come  from  un- 
funded mandates  which  are  taxes.  It  is 
going  to  come  from  direct  taxes,  and  it 
is  going  to  come  from  taxes  on  the  next 
generation  because  we  are  going  to 
have  to  borrow  a  lot  of  it. 

The  effect  of  how  we  calculate  this 
cost  is  hard  to  tell.  But  we  have  an  es- 
timate from  the  Democrats  of  $90  mil- 
lion to  provide  matching  funds  for 
House  candidates,  and  $90  million 
seems  rather  low  to  me.  The  figure  I 
believe  comes  closer  to  $174  million,  if 
only  Republican  and  Democratic  nomi- 
nees in  the  House  races  accept  the 
funding.  You  have  to  remember  in 
many  States  other  people  will  be  quali- 
fying for  these  funds.  In  New  Hamp- 
shire, for  example,  we  have  a  qualified 
Libertarian  Party,  and  I  know  that  in 
New  York  they  have  a  variety  of  par- 
ties. You  can  never  keep  track  of  how 
many  different  parties  there  are  in  New 
York. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  GREGG.  I  would  be  happy  to 
yield  to  the  Senator  from  Kentucky. 

Mr.  McCONNELL.  We  know  in  the 
Presidential,  the  enticement  of  the 
public  subsidy  has  produced  candidates 
with  such  well  known  names  as  Lenora 
Fulani  and  Lyndon  LaRouche.  I  think 
it  is  reasonable  to  assume— Lyndon 
LaRouche.  by  the  way.  received  tax 
funds  for  President  while  he  was  in 
prison.  Lenora  Fulani.  a  resident  of 
New  York— well,  we  do  not  call  people 
Communists  anymore  in  this  country 
but  she  calls  herself  that— got  a  couple 
of  million.  I  think  it  is  reasonable  to 
assume,  as  the  Senator  from  New 
Hampshire  is  pointing  out.  that  vir- 
tually anybody  in  America,  once  they 
discover,  who  may  have  looked  at  the 
mirror  in  the  morning  and  said.  gee.  I 
think  I  see  a  Congressman  or  Congress- 
woman,  when  confronted  with  the  po- 
tential of  having  the  taxpayers  fund 
that  trip  could  find  it  incredibly  entic- 
ing. So  with  regard  to  the  estimate  of 
what  this  might  well  cost.  I  think  it 
will  be  a  broad  industry.  And,  of 
course,  the  flip  side  of  that  as  all  these 
tax  dollars  go  out  to  all  these  can- 
didates, of  course,  it  is  going  to  allow 
for  a  Federal  Election  Commission  the 
size  of  the  Veterans"  Administration. 
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It  is  an  interesting  question  the  Sen- 
ator raises,  about  just  how  much  could 
this  cost.  We  have  a  lot  of  experience 
with  estimating  the  cost  of  Federal 
programs  over  the  last  quarter  cen- 
tury, all  of  them  for  a  much  better 
cause  than  this  one  and  all  of  them  the 
estimates  have  dramatically  been  on 
the  short  side.  So  I  think  the  Senator 
is  raising  an  interesting  question  here. 
We  speculate  as  to  what  t^he  ultimate 
cost  of  this  new  entitlement  program 
for  us  may  be  to  our  grandchildren. 

Mr.  GREGG.  I  thank  the  Senator 
from  Kentucky  for  his  comments.  I 
think  they  are  well  taken,  especially 
with  regard  to  Lenora  Fulani.  I  am  not 
sure  I  am  pronouncing  her  name  cor- 
rectly. That  situation  comes  to  mind 
because  in  New  Hampshire  where  we 
have  the  first  in  the  Nation  primary, 
she  qualified  for  the  funds  as  a  result  of 
some  of  her  activities  up  there,  and 
there  was  no  question  but  in  my  opin- 
ion she  was  involved  in  this  election 
for  the  purposes  of  getting  the  cam- 
paign financing  money.  And  where  was 
it  spent?  How  was  it  spent?  One  sus- 
pects—there are  no  limits  on  how  it 
can  be  spent.  Obviously,  if  she  wanted 
to  spend  it  on  herself  or  on  her  staff  in 
a  very  lavish  way  or  on  anything  else — 
and  I  am  not  saying  she  did,  but  the 
implication  is,  or  the  opportunity  for 
abuse  here  is  e.xtraordinary. 

Mr.  McCONNELL.  Will  the  Senator 
further  yield  about  Ms.  Fulani? 

Mr.  GREGG.  I  would  be  happy  to 
yield. 

Mr.  McCONNELL.  As  we  attempt  to 
keep  ourselves  awake  at  this  time  in 
the  morning.  This  is  the  Washington 
City  Paper.  I  am  not  quite  sure  what 
that  is.  It  is  one  of  the  many  entities 
in  America  using  the  first  amendment, 
which  will  still  be  available  to  every- 
one except  us  after  this  bill  passes. 
There  is  a  whole  article  here  called, 
Lenora  and  the  Money-Go-Round  or 
How  the  1992  Presidential  Campaign  of 
Lenora  Fulani  and  *  *  *  Dr.  Fred  New- 
man Reaped  S2  Million  in  Federal  Elec- 
tion Commission  Matching  Funds,  a 
whole  article  about  the  scam  of  Lenora 
Fulani  under  the  Presidential  system. 

Just  multiply  that  conservatively 
times  535.  and  I  think  the  insomniacs 
who  may  be  watching  us  at  this  time 
this  morning  may  get  the  message  of 
what  kind  of  massive  Federal  program 
the  Senator  from  New  Hampshire  is 
discussing. 

Mr.  GREGG.  I  thank  the  Senator 
from  Kentucky.  I  did  point  out  prior  to 
the  Senator's  speaking  that  we  are  on 
prime  time  in  New  England  right  now 
so  those  folks,  I  am  sure,  are  very 
sharp  and  on  top  of  what  we  are  saying. 
But  the  Senator  is  right.  The  oppor- 
tunity to  game  this  system  once  it  is 
set  up  is  extraordinary.  And  who  is 
being  gamed?  The  American  taxpayer 
is  the  one  who  is  going  to  get  gamed 
here  because  every  time  somebody  de- 
cides to  pursue  elective  office,  not  so 


much  to  obtain  the  office  because  they 
do  not  have  an  opportunity  to  win  but 
in  order  to  obtain  the  additional  funds 
that  are  available  to  them,  it  is  the 
taxpayer  that  is  going  to  pick  up  the 
tab. 

And,  of  course,  on  top  of  that  outrage 
is  the  fact  that — and  this  has  been  dis- 
cussed here  a  great  deal — is  the  fact 
that  you  are  compelling  the  taxpayer 
who  works  very  hard  for  their  money, 
the  person  working  at— there  may  be  a 
few  people  watching  us  right  now,  and 
I  suppose  some  of  them  are  folks  work- 
ing at  all-night  truck  stops  or  early 
morning  breakfast  spots,  and  they  are 
waitresses  or  they  are  cooks  and  a  per- 
centage of  their  wages  is  taken  out 
every  day  for  taxes.  And  those  taxes 
are  hard  earned.  And  yet  they  are 
going  to  be  asked  to  take  those  taxes 
by  our  estimates  just  in  this  one  area 
of  the  match  and  end  up  funding  people 
who  they  do  not  agree  with,  people  who 
they  vehemently  disagree  with.  And 
what  an  outrage  that  is.  How  uncon- 
scionable is  it  for  us  as  a  government 
in  our  arrogance  to  say  to  somebody 
who  is  working  hard  and  maybe  just 
barely  making  it  but  still  paying  taxes 
from  that  hard  earned  dollar  that  they 
are  making  is  going  to  fund  somebody 
who  they  cannot  stand  politically  or 
maybe  personally  or  for  any  other  rea- 
son. 

That  is  to  me  unconscionable,  that 
sort  of  compulsion  to  put  on  the  Amer- 
ican taxpayer  but  that  is  what  we  are 
doing  here.  We  are  saying  that  the  tax- 
payers—we have  already  done  it  in  the 
Federal  election  system  unfortunately. 
The  abuse  there  is  obvious  through  this 
Lenora  Fulani  situation.  I  think  there 
was  also  somebody  who  called  himself 
Chief  Red  Cloud  who  may  have  quali- 
fied for  Federal  funds  wno  was— I  do 
not  even  think  he  was  of  Indian  ances- 
try. He  just  used  that  term  in  order  to 
get  name  recognition  out  there.  But 
the  concept  is  that  our  tax  dollars, 
hard  earned  tax  dollars,  are  going  to  be 
taken  from  most  American  citizens 
who  pay  their  taxes  because  they  be- 
lieve in  government.  They  believe  in 
this  country. 

But  the  fact  those  taxes  once  taken 
are  going  to  be  allocated  in  this  way  is 
really  outrageous.  And  when  you  talk 
about  how  much  money  is  being  spent 
here— try  to  put  it  in  context — when  we 
talk  about  millions  of  dollars  or  bil- 
lions of  dollars  that  we  talk  about 
around  here— people  cannot  appreciate 
it. 

But  the  amount  of  money,  tax  dol- 
lars, that  will  be  spent  on  this  one  part 
of  this  campaign  finance  reform,  tax 
dollars  taken  from  the  taxpayer  and  re- 
allocated by  the  terms  of  the  majority 
party  in  this  Congress,  that  amount  of 
money  would  almost  run  the  State  of 
New  Hampshire  for  6  months.  You  say 
New  Hampshire  is  a  small  State.  It  is  a 
small  State,  but  still  we  could  use  that 
money  to  run  the  State  of  New  Hamp- 
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shire  for  6  months  and  I  am  sure  we 
could  use  it  for  a  lot  of  other  good 
things  that  would  be  positive  through- 
out this  country.  Who  knows.  S200  mil- 
lion, which  is  one  of  the  estimates  here 
for  one  of  these  accounts?  That  is  a  lot 
of  money.  Think  of  what  you  could  do 
just  right  here  in  the  District  of  Co- 
lumbia with  $200  million  in  improving 
the  school  system,  which  is  disastrous 
in  this  city,  or  getting  more  police  on 
the  street  right  here  in  the  city  of 
Washington. 

So,  there  are  so  many  more  priorities 
that  make  so  much  more  sense  and 
which  are  so  less  contentious  than  tak- 
ing people's  money  and  allocating  it  to 
somebody  who  they  totally  disagree 
with  politically.  That  is  a  very  critical 
issue  here. 

The  Senator  from  Kentucky  has 
talked  about  it  eloquently  earlier— yes- 
terday. I  think  it  was.  The  issue  of  first 
amendment  rights  and  the  impact  on 
the  first  amendment  relative  to  this 
issue  of  taking  from  somebody  and  giv- 
ing to  somebody  else  and  limiting  the 
ability  of  people  to  participate  in  the 
process  through  this  whole  scam  or 
scheme— actually  it  is  a  scam  that  has 
been  put  forward  in  this  bill.  So  it  is 
all  tied  together  and  it  is  an  outrage 
that  this  would  even  be  considered.  But 
it  is  being  considered. 

Initially  I  was  talking  about  costs 
and  I  think  it  is  critical  to  understand 
that  we  are  facing  a  S4.3  trillion  debt 
right  now  which  we  cannot  pay  for.  We 
are  facing  this  year  a  budget  deficit  of 
S200  billion.  And  this  is  just  more  pil- 
ing on,  because  not  only  will  taxes  be 
taken  from  the  American  taxpayer  and 
inappropriately  applied  to  people  they 
do  not  support,  but  it  will  be  taxes 
which  I  have  mentioned  we  cannot  af- 
ford. And  it  will  be  a  new  entitlement 
which  we  cannot  afford. 

I  think  it  is  also  important  as  we  dis- 
cuss this  to  discuss  the  issue  of  PAC 
contributions.  Because  they  are  obvi- 
ously a  flash  point  for  political  activ- 
ity. In  my  discussion  I  went  into  a  lit- 
tle background  on  PAC  contributions. 
But  I  think  it  is  important  to  go  into 
some  more  detail  on  them  because,  of 
course,  they  become  the  whipping  boy. 
PAC's  have  become  the  whipping  boy 
around  here.  And  their  usage  has  been 
unfortunate  in  many  instances. 

The  Senate  bill  as  it  was  passed 
would  have  banned  all  PAC  contribu- 
tions. I  guess  if  you  do  not  like  PAC's 
you  cannot  ask  for  much  more  than 
that.  This  was  a  Republican  amend- 
ment, this  proposal,  to  ban  all  the  PAC 
contributions.  But  the  House  rejected 
this.  They  rejected  this  and  they  in- 
cluded the  510.000  PAC  contribution 
cycle  which  we  presently  have. 

You  wonder  why  they  rejected  it?  Ba- 
sically they  rejected  it  because  House 
campaigns  live  on  PAC  contributions.  I 
suppose  it  is  unfair  for  us  to  judge  our 
colleagues  in  the  House  and  say  they 
should,   they  should   not,   pursue   PAC 
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contributions  in  so  aggressive  a  way. 
But  in  1992,  52  percent  of  the  campaign 
receipts  of  the  Democratic  House  Mem- 
bers were  PAC  contributions. 

If  you  are  going  to  talk  about  cam- 
paign finance  reform,  how  can  you  talk 
about  it  and  not  address  the  PAC  issue. 
Yet  they  have  done  that.  I  think  it  just 
shows  how  fallacious  this  bill  is,  how 
truly  skewed  this  bill  is.  This  is  not  an 
attempt  to  reform  campaign  financing. 
This  is  an  attempt  to  use  the  Federal 
law  to  improve  the  capacity  of  the 
Democratic  leadership  and  the  Demo- 
cratic membership— especially  of  the 
House— to  maintain  their  position.  As 
such,  it  is  an  extraordinarily  partisan 
bill  with  very  little  fairness  in  it. 

PAC's  give  an  overwhelming  advan- 
tage to  incumbents.  All  you  need  to  do 
is  look  at  the  statistics  of  that.  PAC 
contributions— 86  percent  of  PAC  con- 
tributions go  to  incumbents  running 
for  reelection:  S161  million  in  1992  went 
to  congressional  candidates  but  of 
that,  only  15  percent.  $24  million  went 
for  candidates  running  for  open  seats. 
So  you  can  see  most  of  the  PAC  con- 
tributions are  going  to  winners. 

When  you  look  at  some  of  the  funds 
that  have  been  developed  by  some 
Members  of  the  Congress  who  are  in 
seats  which  are  rarely  if  ever  con- 
tested, you  recognize  that  PAC  con- 
tributions many  times  go  to  candidates 
who  do  not  have  any  opposition  to 
speak  of  to  begin  with.  Yet  they  obtain 
huge  amounts  of  funds  because  they 
are  sure  winners.  And  the  American 
people  are  upset  about  that. 

So,  if  you  want  to  really  reform  the 
campaign  situation  then  you  ought  to 
level  the  playing  field  and  eliminate  all 
the  PAC's.  which  is  what  the  Senate 
has  proposed.  But  most  important  you 
need  to  address  the  issue  of  soft  money 
because  soft  money  is  raised  for  and 
spent  on  activities  conducted  outside 
the  Federal  election  laws.  It  is  money 
spent  on  behalf  of  a  specific  campaign 
or  slate  of  candidates  or  political 
party.  Soft  money  is  not  subject  to  reg- 
ulations or  limits  under  Federal  law.  It 
is  undisclosed  and  it  is  unlimited. 

The  problem  is  not  with  the  activi- 
ties that  soft  money  supports,  phone 
banks  and  "get-out-the-voter"  efforts 
and  bumper  stickers.  The  problem  is 
with  the  lack  of  disclosure  and  limits. 
If  you  shine  light  on  the  issue  and  show 
where  the  money  is  coming  from  and 
who  is  getting  it  and  how  it  is  coming 
out.  then  the  public  can  make  a  deci- 
sion on  it,  as  they  do  to  a  large  degree 
right  now  in  the  PAC  area.  But  when 
you  have  the  money  coming  in  the 
back  door  and  going  through  basically 
a  number  of  different  committees  and 
being  lost  in  the  shuffle,  it  is  impos- 
sible to  adequately  explain  where  it  is 
coming  from. 

Basically  there  are  two  types  of  soft 
money.  There  is  party  money,  which 
comes  either  from  Republican  or 
Democratic   Party,  and  then   there  is 


nonpart.y  money,  which  comes  from 
labor  unions  and  tax  exempt  501(c) 
groups.  The  real  problem  is  not  the  po- 
litical party  soft  money,  however,  but 
the  unregulated,  unreported,  unlim- 
ited, special  interest  soft  money  spent 
by  the  labor  unions  and  other  groups 
operating  with  a  tax  exempt  status. 

There  is  a  fundamental  difference  be- 
tween the  two  types  of  soft  money. 
That  is  political  parties,  on  the  whole, 
do  not  have  a  legislative  agenda.  The 
only  requirement  for  support  is  the 
candidate  be  a  viable  candidate  for  the 
party.  There  is  no  issue  litmus  test, 
usually. 

This  is  not  the  case  with  sources  of 
soft  money.  We  have  seen  all  sorts  of 
litmus  test  soft  money  situations, 
whether  it  has  been  labor-union  driven 
or  tax-exempt  special-interest-group 
driven.  Again,  that  is  fine  except  that 
nobody  knows  it  is  out  there.  Nobody 
can  find.  it.  Nobody  can  effectively 
trace  it.  And  it  comes  in  huge 
amounts. 

If  you  do  not  support  people  who  pour 
the  soft  money  in,  then  j'ou  find  Mem- 
bers of  Congress  being  put  under 
threats.  These  threats  carry  a  lot  of 
clout. 

It  has  been  estimated  that  more  than 
5100  million  in  special  interest  money 
is  spent  in  each  election  cycle.  This 
money  allows  the  groups  to  exert  a  tre- 
mendous influence  on  the  electoral 
process.  Labor  union  soft  money  comes 
mainly  from  compulsory  labor  union 
dues.  The  National  Right  To  Work 
Committee  estimates  they  receive  S5 
billion  annually  from  compulsory 
union  dues.  This  money  subsidizes  PAC 
overhead  costs  and  allows  100  percent 
worth  of  contributions  from  union 
members  to  go  directly  to  candidates. 

On  the  Republican  side— I  know  the 
Senator  from  Kentucky  has  been  active 
on  this  issue,  has  led  the  fight  to  close 
this  special  interest  soft  money  loop- 
hole by  attempting  to  codify  the  Beck 
decision  by  requiring  disclosure  and 
limits  in  soft  money.  But  does  this  bill 
do  that?  No.  it  does  not  do  that.  Why 
does  it  not  do  that?  Because  this  bill  is 
not  meant  to  improve  the  situation. 
This  bill  is  not  meant  to  level  the  play- 
ing field  or  to  make  for  greater  disclo- 
sure or  to  make  the  issue  of  campaign 
finance  fairer-.  This  bill  is  meant  to 
protect  those  things  that  work  for  one 
party  and  make  sure  that  the  other 
party  does  not  have  the  plans  to  be  on 
a  level  playing  field  with  the  party 
that  is  in  the  majority. 

My  colleagues  may  remember,  and 
there  has  been  a  lot  of  discussion  about 
this,  that  the  Supreme  Court  held  in 
the  Beck  case  that  Mr.  Beck  had  the 
right  to  a  refund  for  the  portion  of  hi.s 
dues  to  the  Communications  Workers 
of  America  used  for  political  purposes. 
The  Republicans  were  successful  in 
adding  amendments  to  address  the  soft 
money  issue  and  to  provide  some  dis- 
closure of  nonparty  soft  money.  Demo- 


cratic Members  of  the  Congress  accept- 
ed these  provisions  only  to  gain  final 
passage  of  the  bill.  It  is  certain  these 
positions  will  face  a  hostile  environ- 
ment in  conference. 

With  regard  to  party  soft  money. 
both  the  Republican  and  Democratic 
National  Committee  raised  money  to 
support  the  Federal  and  State  and 
local  candidates.  Money  raised  to  sup- 
port Federal  candidates  is  hard  money. 
Soft  money  is  money  raised  to  support 
State  and  local  candidates  but  which 
indirectly  benefits  Federal  candidates 
and  may  or  may  not  be  covered  by 
State  law  but  it  is  not  covered  by  Fed- 
eral law. 

Many  States  have  campaign  laws 
that  allow  parties  to  spend  consider- 
ably more  money  for  voter  registration 
and  for  their  party  building  activities. 
Republicans  have  been  successful  in 
raising  money  and  have  benefited 
somewhat  more  from  party  soft  money 
than  Democrats.  Democrats  who  tradi- 
tionally benefit  more  from  labor  union 
soft  money  are  also  benefiting  since 
the  election  of  President  Clinton,  more 
than  in  the  past,  with  party  soft 
money. 

Given  these  facts,  it  is  not  surprising 
the  Democratic  proposal  is  to  restrict 
soft  money  and  focus  entirely  on  the 
party  soft  money  while  leaving  the  pro- 
Democratic  soft  money  or  labor  money 
untouched. 

Mr.  MCCONNELL.  Will  the  Senator 
yield  for  a  further  observation? 

Mr.  GREGG.  Yes.  I  will  be  happy  to 
yield  to  the  Senator  from  Kentucky. 

Mr.  MCCONNELL.  David  Broder. 
whom  I  think  we  all  agree  is  the  pre- 
mier political  reporter  of  our  time,  op- 
poses this  turkey  of  a  bill  and  the  rea- 
son is  what  it  does  to  the  parties.  He 
said  what  these  people— I  am  para- 
phrasing his  observations  —but  he  said 
what  these  people  ought  to  be  doing  is 
strengthening  parties,  not  weakening 
parties.  And  the  effort  to  get  at  so- 
called  soft  money  in  this  bill  is  only 
party  soft  money.  The  other  kind  is 
nonparty  soft  money  which  I  believe 
the  Senator  from  New  Hampshire  has 
alluded  to  which  is  not  touched  at  all 
by  this  bill.  That  is  expenditures  on  be- 
half of  labor  unions  or  environmental 
groups  or  others  on  behalf  of  can- 
didates. But  the  only  point  the  Senator 
from  Kentucky  interjects  to  make  is. 
by  what  good  government  standard  do 
we  weaken  the  American  two-party 
system?  What  positive  goal  is  achieved 
by  crafting  a  piece  of  legislation  that  is 
dreaded,  feared,  and  despised  not  just 
at  the  Republican  National  Committee 
but  I  am  telling  you  they  feel  the  same 
way  over  at  the  Democratic  National 
Committee  about  this  bill.  And  here  we 
are  trying  to  hurt  the  American  two- 
party  system.  Maybe  in  addition  to 
David  Broder  that  is  one  possible  ex- 
planation for  the  fact  that  virtually 
every  political  scientist  in  America 
thinks  this  bill  is  awful. 
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So,  you  have  the  academic  commu- 
nity  ag:ainst  it.  you  have  the  two  par- 
ties against  it.  Although  at  the  DNC 
they  have  the  gag  rule  on  and  they 
cannot  say  it.  we  all  know  it.  It  is  a 
fact.  You  have  the  premier  political 
commentator  of  our  time.  David 
Broder.  against  it.  Yet  we  persist  in 
trying  to  do  this. 

So  I  just  thank,  again,  my  friend 
from  New  Hampshire  for  bringing  up 
these  issues,  they  are  so  important. 
And  one  of  the  reasons  in  addition  to 
killing  this  bill— for  which  we  make  no 
apologies,  that  is  what  this  is  about — 
but  it  is  also  about  making  sure  the 
public  knows  more  about  what  folks 
were  trying  to  do  here  at  the  11th  hour 
of  this  Congress. 

Mr.  GREGG.  I  thank  the  Senator 
from  Kentucky,  because  he  does,  obvi- 
ously, understand  the  nitty-gritty  of 
what  is  really  going  on  here  better 
than  anybody  else.  His  initiative  in  un- 
dertaking this  discussion  has  been.  I 
think,  to  inform  everybody  else,  not 
only  the  Senate,  but  in  the  country  as 
to  what  is  going  on.  I  think  he  touches 
on  a  core  point  here.  The  support  for 
this  bill  does  not  e.xist  outside  of  the 
cadre  of  people  in  this  Congress  who 
want  to  be  reelected  and  who  are  in  the 
majority  party. 

When  you  cite  people  like  Mr. 
Broder,  who  I  have  immense  respect 
for,  but  who  is  clearly  a  gentleman  who 
comes  from  a  liberal  persuasion  and 
from  the  commentator  ranks— and  he 
is  of  enormous  capabilities  and  I  appre- 
ciate his  ideas  immensely— as  being  in 
opposition,  when  you  cite  the  fact  that 
people  who  have  studied  campaign  fi- 
nance reform  across  the  country— and 
a  variety  of  newspaper  people  beyond 
that  have  looked  at  this.  Even  Roll 
Call,  which  you  would  think  might  be 
inclined  to  support  something  like  this 
because  it  is  an  institutional  magazine, 
stated  its  severe  reservations.  I  would 
like  to  read  that  editorial  in  a  second. 

It  is  clear  that  what  is  going  on  here 
is  an  attempt,  in  the  last  days  of  Con- 
gress when  so  much  goes  on  that  you 
cannot  keep  your  eye  on  it,  when  so 
much  legislation  is  passed,  and  a  lot  of 
it  bad,  that  in  the  last  days  of  Con- 
gress, they  are  trying  to  put  through  a 
bill  that  is  essentially  an  attempt  to 
take  the  playing  field  and  tilt  it  dra- 
matically, an  abuse  of  the  minority 
through  the  majority  process. 

The  fact  that  the  Senator  from  Ken- 
tucky decided  to  stand  at  the  bridge 
and  be  the  Horatio  of  this  battle  is 
something  that  deserves  great  credit.  I 
expect  he  will  be  successful.  I  will  cer- 
tainly do  all  I  can  to  support  him  in  his 
efforts.  Along  with  what  he  is  saying, 
let  me  just  read  from  the  Roll  Call  edi- 
torial of  August  16.  because  I  think  it 
is  relevant  to  the  concerns  here: 

Speaking  of  Gridlock.  You  would  think 
campaign  finance  reform  would  be  a  sure  bet 
for  passage  this  year.  President  Clinton  list- 
ed it  as  a  top  priority.  The  Senate  has  actu- 


ally passed  a  reform  bill.  House  leaders  say 
they  want  to  enact  a  bill  this  year.  Good 
Government  groups  demand  reform,  and 
Ross  Perot  insists  on  it. 

It  is  just  a  matter  of  time,  right?  Wrong. 
Just  as  it  did  in  the  last  session.  Congress  is 
contriving  to  look  busy  on  the  subject  of 
campaign  finance  reform  while  in  fact  get- 
ting nothing  done.  In  the  1992  campaign  for 
reform,  public  financing  actually  passed,  but 
it  will  be  a  charade.  Democrats  knew  Presi- 
dent Bush  would  veto  it  and  he  did.  This 
year,  with  a  Democratic  President.  Congress 
must  find  other  ways  to  avoid  action.  How- 
ever, should  a  bill  actually  pass  and  be 
signed  into  law.  it  is  likely  to  contain  a  poi- 
son pill— an  unconstitutional  provision  that 
would  induce  candidates  to  accept  voluntary 
spending  limits  by  taxing  their  contribution 
if  they  do  not.  So  that  is  what  a  veto  delay- 
ing gridlock  can  accomplish  as  well. 

So  what  this  editorial  is  saying  is 
they  want  campaign  finance  reform 
that  is  real,  campaign  finance  reform 
that  does  not  create  a  spending  limit 
which  would  essentially  end  up  taxing 
the  American  taxpayer  and.  more  im- 
portantly, create  a  situation  where  you 
have  basically  tilted  the  playing  field 
so  unconscionably  against  one  of  the 
parties  and  against  the  basic  right  of 
free  speech  in  the  citizenry  that  you 
end  up  with  a  situation 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GREGG.  If  I  can  finish  that  sen- 
tence. 

Mr.  McCONNELL.  I  want  to.  again, 
thank  my  friend  from  New  Hampshire 
for  getting  up  at  this  early  hour  and 
coming  to  the  rescue,  so  to  speak. 

Senator  Bond  is  here.  He  will  be  out 
momentarily. 

I  just  want  to  say  that  this  has  been 
a  most  extraordinary  experience.  We 
have  had  more  people  seeking  to  par- 
ticipate in  this  effort  than  we  have 
time.  Who  would  have  thought  that  we 
would  even  have  backups  in  the  morn- 
ing. But  for  the  first  team  that  came  in 
for  the  morning,  my  special  gratitude. 
Go  home  and  get  some  sleep,  and  we 
will  use  you  in  round  two. 

Mr.  GREGG.  I  thank  the  Senator  for 
organizing  this.  I  hope  he  makes  it 
clear  that  the  support  which  he  has  for 
this  is  there  because  there  is  very 
strong,  legitimate  concerns  amongst 
many  Members  of  this  Senate  that  this 
bill  is  a  terrible  bill  and  it  should  not 
be  forced  on  the  taxpayers  of  this  coun- 
try. 

Mr.  McCONNELL.  I  thank  my  friend. 

I  see  the  Senator  from  Missouri  is  up 
and  bright-eyed  this  morning,  ready  to 
go  to  work. 

Therefore.  I  yield  the  floor. 

Mr.  BOND.  Mr.  President.  I  thank  my 
colleague  from  New  Hampshire. 

I  express  my  deep  appreciation  to  my 
colleague  from  Kentucky  for  his  lead- 
ership role  he  provided  to  this  body  in 
assuring  that  when  we  deal  with  cam- 
paign finance  reform  or  other  types  of 
reform,  it  is  meaningful  reform,  real 
reform  and  not  posturing. 

Nor,  as  I  say  to  my  friend  from  Ken- 
tucky, if  our  friends  are  watching  back 
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in  Kentucky  or  Missouri,  this  is  nor- 
mally the  time  they  would  be  giving 
the  farm  reports  and  the  weather— I 
was  unable  to  pick  those  up  as  I  came 
in.  We  appreciate  those  who  have 
stayed  with  us,  particularly  the  staff  of 
the  Senate,  who  have  been  faithful  as 
always  in  performing  their  duties,  and 
my  special  appreciation  to  the  Chair. 

Mr.  President,  the  last  couple  of 
months  have  been  very  revealing  to 
Americans,  as  they  are  getting  a  close- 
up  look  at  how  legislation  is  often  han- 
dled around  here.  They  have  seen  Con- 
gress take  up  thousand-page  bills  that 
few  have  seen  until  they  are  plopped 
down  on  our  desks  the  day  before  the 
vote.  They  have  seen  weekend  mara- 
thon conferences  produce  huge,  multi- 
billion  dollar  bills  that  Members  are 
forced  to  vote  on  with  little  or  no  time 
to  consider  what  they  are  doing.  And 
they  have  watched  with  great  dismay 
as  provisions  never  before  seen  or  voted 
on  suddenly  appear  in  a  final  bill. 

A  few  years  ago.  I  was  involved  in 
one  of  those  activities  when  we  found 
that  we  passed  a  highway  bill  and  it 
turned  up  that  it  had  a  courthouse  in 
it.  It  is  a  long  story  as  to  what  hap- 
pened with  respect  to  that,  but  it  was 
a  classic  example  that  the  people  in  my 
State  have  remembered  as  an  example 
of  what  happens  when  this  body  and 
the  other  body  do  not  have  adequate 
time  to  reflect  upon  and  to  be  fully 
aware  of  all  provisions  in  a  measure. 

I  have  been  impressed  by  the  move- 
ment around  the  country,  seeking 
pledges  that  Members  read  the  bill  first 
before  they  vote.  I  have  been  besieged 
by  people  in  my  State  who  have 
stopped  me  on  the  street,  who  have 
stopped  me  at  the  shopping  centers,  to 
say  do  not  pass  anything  you  do  not 
read. 

Well,  the  fact  of  the  matter  is,  up 
here,  we  have  so  many  long,  lengthy 
complicated  bills  that  are  put  together 
at  the  last  minute,  even  some  that  are 
put  together  after  they  have  passed. 
that  it  is  very  difficult  to  get  all  of  the 
bills  read. 

When  I  was  Governor  of  Missouri,  I 
served  two  terms,  and  I  had  to  decide 
whether  to  put  my  signature  on  each 
bill  that  came  to  my  desk.  I  have  a 
great  deal  of  sympathy  with  those  who 
argjae  that  Members  of  Congress  should 
take  the  time  to  read  and  understand 
the  bills  which  come  before  them.  I 
found  that  while  the  bills  were  shorter, 
it  may  be  that  in  the  State  legisla- 
tures, we  did  not  have  the  staff,  and 
that  makes  me  think  that  perhaps  if 
we  cut  back  on  the  staff,  there  would 
not  be  the  people  to  draft  the  lengthy 
bills.  Nevertheless,  I  had  the  experi- 
ence, as  Governor,  of  pointing  out  to 
sponsors  of  legislation  that  drafting  er- 
rors had  caused  significant  problems  in 
the  measures  that  were  passed  by  the 
legislative  body  there.  On  several  occa- 
sions, at  the  request  of  the  sponsor,  I 
vetoed    measures    and    formal    signing 
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ceremonies     because     they     had     con- 
•radictory,  conflicting  or  totally  unin- 
tended consequences. 
Well,  as  we  come  down  to  the  final 

lays  of  the  session  and  the  time  dwin- 
dles  away,    more   and    more   bills   are 

oming  before  this  body  in  a  shorter 
and  shorter  timeframe,  and  the  possi- 
bility of  mischief  becomes  greater  and 
greater.  This  is,  of  course,  where  we 
find  ourselves  today.  Campaign  reform 
is  a  catchy  title,  and  when  anybody 
starts  off  by  saying  "I  am  for  campaign 
reform,"  you  always  see  the  group  you 
are  speaking  to  smiling  and  thinking  I 
am  sure  it  needs  to  be  reformed.  But  I 

aution  my  colleagues  and  friends  to 
■)eware  about  those  who  wave  the  word 

reform,"  because  too  many  times  it 
means  just  the  opposite. 

After  all,  it  was  some  15  months  ago 
■  hat  the  Senate  passed  a  bill  and  10 
:nonths  ago  that  the  House  passed  its 

lill.  So  why  has  it  taken  us  so  long  to 

!o  anything?  And  now,  with  only  days 
remaining  in  the  session,  why  is  this 
issue  sprung  back  to  life?  Well,  the 
•  ■asy  answer  is  that  the  only  way  to  get 
something  like  this  passed  is  to  ram  it 
through  at  the  end  of  the  session,  when 
people  are  actually  afraid  of  being 
against  quote  "reform"  and  do  not  ac- 
tually have  the  time  to  read  the  bill  it- 
self, which  brings  us  to  a  basic  ques- 
•, ion:  What  is  campaign  finance  reform 
anyway? 

To  the  casual  observer,  it  is  simply 
:;eeded  changes  in  the  laws  which  gov- 

rn  how  campaigns  are  run.  Who  can 

ontribute?  How  much?  And  who  and 
■vhat  must  be  disclosed?  Should  we  re- 

iuire  a  sweet,  older  person  who  gives  S5 
;o  fill  out  a  form,  or  should  we  just  re- 
port contributions  over  $250?  Can  com- 
panies or  corporations  give?  What 
about  unions?  What  about  a  group  of 
individuals  who  band  together,  can 
they  give  as  a  group?  How  about  indi- 
\iduals  or  children?  Should  there  be 
different  limits  for  the  amount  people 

an  give  if  they  are  in  the  State  or  the 
ilistrict  of  the  person  who  is  seeking 
that  particular  office?  Or  should  there 
be  a  higher  limit  for  them  than  for 
those  who  are  not  constituents,  who 
come  from  outside  the  State,  or  who 
come  from  a  different  district  in  the 
State? 

Reform  also  raises  questions  about 
how  outside  groups  should  be  regu- 
lated. Should  they  and  can  they,  under 
the  Constitution,  be  regulated  at  all? 
Should  labor  unions  or  organizations 
like  the  NRA  or  the  Abortion  Rights 
League  be  able  to  spend  huge  sums  for 
or  against  their  favorite  candidates, 
and  what  if  anything  should  be  dis- 
closed? Should  they  be  allowed  unlim- 
ited expenditures  as  long  as  they  do 
not  coordinate  with  a  candidate  they 
support?  What  is  coordination  anyway? 
Does  it  mean  you  cannot  use  the  same 
printers,  or  the  same  pollsters?  Does  it 
mean  you  cannot  coordinate  or  plot 
strategy?  How  many  overlapping  peo- 
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pie  can  there  be  between  a  campaign 
and  a  so-called  independent  expendi- 
ture? Is  any  kind  of  coordination  pos- 
sible or  permissible?  When  does  it  be- 
come not  an  independent  expenditure? 

As  we  can  see.  the  questions  quickly 
outstrip  the  easy  answers.  Then  when 
you  add  in  a  wild  card  in  this  case,  un- 
like, unfortunately,  most  other  pieces 
of  legislation.  Congress  will  actually  be 
affected  by  the  provisions  of  the  bill. 
That  is  a  rare  and  unusual  cir- 
cumstance—too rare,  I  might  add. 
Well,  you  can  understand  why  the  issue 
never  quite  seems  to  be  resolved  as  eas- 
ily as  it  should  be. 

I  want  to  touch  on  part  of  this  issue 
in  more  detail.  We  have  to  remember 
that  whenever  Congress  takes  up  cam- 
paign finance  laws,  not  only  are  we  af- 
fecting potential  constituents  and  con- 
tributors, but  we  are  literally  changing 
the  rules  of  our  own  reelection  game. 
When  this  happens,  our  constituents, 
the  people  of  America,  better  be  watch- 
ing very  closely.  Yes,  this  is  when  sun- 
shine and  full  airing  and  full  disclosure 
is  particularly  important.  I  do  not  shy 
away  from  the  responsibility. 

We  are  required  to  pass  laws  and,  yes, 
in  this  case  we  are  required  to  deal 
with  legislation  that  affects  us.  I  think 
the  best  way  we  can  do  that  is  to  do  so 
openly  with  full  disclosure,  so  that  our 
people,  our  constituents,  voters  from 
other  States,  the  citizens  of  this  coun- 
try know  full  well  what  we  are  doing, 
then  we  can  answer  to  them.  We  can 
say,  yes,  we  handled  your  trust  in  a 
manner  that  is  worthy  of  that  trust,  or 
they  can  say  we  do  not  like  what  you 
did  but  at  least  they  ought  to  know 
what  we  are  doing  when  we  are  chang- 
ing the  rules  of  our  own  reelection 
game.  The  leadership  always  tries  to 
accomplish  a  political  goal  of  not  hurt- 
ing themselves  and  their  party.  This 
means  that  Demociats  have  tradition- 
ally opposed  changes  which  they  view- 
are  hurting  their  reelection  chances. 

I  would  be  the  first  to  admit,  and  cer- 
tainly no  one  would  deny,  that  Repub- 
licans have  done  likewise. 

Yes.  there  is  always  the  temptation 
to  deal  with  campaign  finance  reform 
in  a  way  that  will  be  beneficial  to  our 
party  or  to  the  situation  in  which  we 
find  ourselves.  And  that  is  one  of  the 
reasons  we  need  some  tests,  some 
standards.  Even  the  simplest  of  re- 
forms is  difficult  to  pass. 

Now,  a  few  years  ago— and  I  thought 
this  was  one  of  the  better  things  that 
our  leadership  has  done  on  a  joint 
basis— a  bipartisan  commission  was  set 
up  to  try  to  come  up  with  changes  that 
did  not  tilt  the  playing  field  toward 
one  party  or  the  other. 

The  campaign  finance  reform  report 
to  the  majority  leader  and  the  minor- 
ity leader  of  the  U.S.  Senate— which 
happened  to  be  delivered  on  my  birth- 
day in  1990  by  a  campaign  finance  re- 
form panel  of  Herbert  Alexander.  Jan 
Witold    Baran,    Robert    Bauer,    David 


Magleby,  Richard  Moe,  and  Larry 
Sabato— have.  I  think,  some  very,  very 
important  guidelines  that  this  body 
should  consider  and  that  the  people  of 
America  should  consider  when  they  are 
judging  the  effectiveness  of  campaign 
finance  reform.  Does  it  meet  the  tests 
that  the  people  of  America  have  a  right 
to  expect? 

To  quote  a  portion  from  this  report 
delivered  March  6,  1990,  in  the  intro- 
duction they  say— and  I  am  going  to  se- 
lect pieces  of  the  report.  I  am  not  going 
to  give  the  entire  report  but  just  the 
relevant  portions  of  the  report.  In  the 
introduction  the  group  of  distinguished 
outside  observers  said: 

You  have  asked  us  to  consider  the  issues 
involved  in  campaign  finance  reform  in  an 
effort  to  'Stimulate  discussion  and  perhaps 
even  break  the  legislative  logjam  in  Con- 
gress." 

I  would  add  parenthetically  that 
while  they  did  an  excellent  job,  I  do 
not  think  that  we  have  yet  seen  the 
legislative  logjam  broken,  because 
their  good  advice  was  not  followed,  and 
as  a  result  that  is  why  we  are  in  this 
situation  early  this  beautiful  morning. 
But  to  return  to  the  report,  it  said: 
Each  member  of  this  task  force  has  de- 
voted years  to  the  issue  of  campaign  finance, 
either  in  political  or  academic  life  or  in  law 
practices,  and  each  has  brought  to  our  dis- 
cussions strongly-held  views  on  certain  of 
these  issues.  On  some  of  these  issues,  these 
views  were  very  different.  All  of  us.  however, 
took  seriously  the  charge  contained  in  the 
letter  to  us  dated  February  8.  1990.  which 
called  upon  our  most  creative  efforts  to  con- 
sider alternatives  to  pending  proposals  for 
reform  *  *  *  all  of  us  believe  that  the  overall 
package  of  reforms  is  balanced  and  slakes 
out  a  constructive  middle  ground  on  many  of 
the  issues  which  have  proven  most  divisive 
over  the  years. 

Further  on  in  the  report  they  say— 
*  *  *  readiness  to  make  repeatedly  changes 
in  the  laws  invites  a  struggle  for  partisan  ad- 
vantage which  is  waged  in  the  name  of  sound 
public  policy  but  primarily  in  the  interest  of 
successful  electoral  competition. 

The  authors  of  the  report  go  on  to 
say: 

This  is  a  dangerous  trend.  Because  the  law 
in  cjuestion  affects  fundamental  rights  of  po- 
litical speech  and  participation,  it  should  be 
amended  only  with  great  care  to  achieve  nar- 
rowly, neutrally  defined  policy  objectives. 

.\nd  to  that,  Mr.  President.  I  would 
add  an  amen.  They  have  pointed  out 
precisely  the  danger  that  we  are  deal- 
ing with  in  our  discussions  here  today. 
They  have  warned  us  against  legisla- 
tion which  seeks  to  gain  narrow  par- 
tisan advantage  by  continually  chang- 
ing election  laws  seeking  to  give  one 
party  or  the  other  advantage  at  the 
polls,  rather  than  seeking  to  ensure  the 
effective  operation  of  the  political  sys- 
tem and  the  selection  of  candidates. 
Returning  to  the  report,  they  say: 
.■\ccordingly.  throughout  our  deliberations, 
we  made  every  effort  to  define  the  goals 
which  are  properly  pursued  in  reform  of  the 
law  at  the  present  time.  These  are.  in  our 
view: 
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No.  1— 

Avoidance  of  substantial  danger  that  polit- 
ical contributions  and  their  solicitation  will 
unduly  influence  the  official  conduct  of 
elected  officials. 

No.  2— 

Allowing  robust  political  debate  and  activ- 
ity, but  seeking,  where  possible  and  con- 
stitutional, to  encourape  the  development  of 
sources  of  funding  which  expand  political 
participation  and  limit  the  potential  of 
undue  influence  or  corruption. 

No.  3— 

Enhancing  public  confidence  in  campaign 
financing  by  structuring  a  system  which  is 
comprehensive,  well-enforced  and,  perhaps 
above  all  else,  characterized  by  timely  and 
thorough  public  disclosure. 

Mr.  President.  I  highlight  that  word 
"disclosure."  I  will  come  back  to  it 
shortly,  but  I  think  they  have  hit  on 
the  ultimate  means  of  assuring  effec- 
tive campaign  finance  reform,  and  that 
is  through  disclosure  so  that  the  people 
of  America,  the  voters,  our  constitu- 
ents, will  know  how  Members  of  this 
body  and  the  House  have  been  elected 
and  whether  they  have  done  so  with 
any  evidence  or  any  impropriety  sug- 
gested by  the  means  of  running  their 
campaign. 

The  fourth  principle  is,  according  to 
this  group  of  experts: 

Accounting  for  and  neutralizing  as  much 
as  possible  disproportionate  competitive  im- 
pacts of  any  reform,  such  as  impacts  on  chal- 
lengers, independent  candidates,  minor  polit- 
ical parties  or  between  major  parties. 

Next. 

Structuring  a  system  of  enforcement 
which  produces  timely  results  on  major  is- 
sues, avoiding  excessive  or  punitive  atten- 
tion to  minor  infractions  and  seeking  as 
much  to  advise  political  participants  on 
avoiding  violations  as  to  determining  and 
pushing  such  violations. 

I  think  those  items  provide  a  good 
test  by  which  to  judge  proposed  politi- 
cal campaign  reform. 

Yes.  we  do  have  to  have  a  system  of 
enforcement.  I  believe  that  most  Mem- 
bers of  this  body  on  both  sides  of  the 
aisle  and  in  the  other  House  want  to 
follow  the  law.  For  the  occasional  per- 
son who  wants  to  get  around  the  law, 
however,  there  has  to  be  a  system  of 
enforcement.  For  the  most  part.  I  be- 
lieve that  the  bodies  that  enforce  these 
laws  now  are  called  on  most  frequently 
to  interpret  the  law,  so  that  there  can 
be  voluntary  compliance  which  I  be- 
lieve occurs  in  a  vast  majority  of  cases. 

Now,  the  report  lists  a  number  of 
items  which  I  think  are  very  impor- 
tant, and  I  will  jump  to  page  11  of  this 
report  which  includes  a  summary  of 
recommendations.  I  want  to  point  out 
that  this  body  of  experts  sought  out  by 
the  majority  and  minority  leaders  have 
proposed  campaign  finance  reform  that 
provides  no  new  entitlement,  no  tax- 
payer-financed boondoggle,  no  Govern- 
ment takeover  of  the  funding  of  cam- 
paigns. Here  is  what  they  rec- 
ommended. 

No.  1— 


Flexible  spending  limits,  which  are  reason- 
ably high,  do  not  limit  significant  party  sup- 
port *  *  * 

I  think  that  is  very  important — 

Do  not  limit  significant  party  support  and 

limited  donations  from  in-State  contributors 
*  *  * 

Enhanced  role  for  the  political  parties  for 
research  and  certain  defined  types  of  voter 
registration  and  get-out-the-vote  activity 
and  for  the  acceptance  of  individual  con- 
tributions. 

I  might  note  here  parenthetically 
that  in  my  State,  in  Missouri,  there 
has  been  recently  passed  a  measure 
which  does  significantly  interfere  with 
the  ability  of  parties  to  make  political 
contributions.  You  would  ask.  would 
that  happen?  Well,  it  happened  in  my 
State  I  believe  because  my  party,  in 
the  minority  in  the  Missouri  General 
Assembly,  has  been  very  effective 
about  encouraging  party  activity  to  as- 
sist and  support  candidates  for  local 
State  and  Federal  offices.  I  think  they 
have  made  the  mistake  of  trying  to  cut 
parties  out  of  the  political  process  be- 
cause it  was  to  the  partisan  advantage 
of  the  party  holding  the  majority  in 
the  legislative  body  to  do  so. 

I  would  cite  to  my  colleagues  the 
work  and  the  many  writings  of  a  gen- 
tleman I  respect  greatly,  David  Broder. 
who  has  written  in  the  newspapers 
across  the  country  and  in  books  about 
the  importance  of  maintaining  parties 
as  part  of  the  political  process.  He  has 
encouraged  that  we  strengthen  rather 
than  weaken  the  role  of  political  par- 
ties, and  I  believe  that  his  writings,  his 
conclusions  reflect  a  well  thought  out 
view  and  a  well  reasoned  view  that  par- 
ties can  provide  some  cohesion  to  the 
political  process. 

Do  they  provide  discipline?  No.  not 
much  these  days.  But  at  least  they  pro- 
vide a  cohesive  body  of  views  and  direc- 
tion that  can  be  very  helpful  to  the 
citizens  in  determining  what  direction 
they  want  their  Government  to  go. 
which  party  do  they  want  to  have  in 
control. 

But  I  digress.  Let  me  return  to  the 
summaries  of  recommendations.  The 
second  recommendation  of  this  body  of 
distinguished  observers  of  the  political 
process  was: 

Individual  contribution  limits  increased 
modestly  and  the  annual  limit  reexamined. 

No.  1,  they  say: 

Political  action  committees  may  contrib- 
ute up  to  a  specified  percentage  of  can- 
didate's spending  limit. 

In  this  they  recommend  continuing 
political  action  committees.  We  have 
heard  a  lot  of  talks  about  political  ac- 
tion committees,  but  frankly  have  been 
unwilling  to  say  let  us  cut  out  political 
action  committees.  But  let  us  remem- 
ber that  political  action  committees 
were  set  up  as  a  means  of  campaign  re- 
form, they  were  set  up  because  you  did 
not  want  corporations,  labor  unions. 
and  others,  contributing  directly  from 
their  resources.  So  they  said  if  people 
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want  to  band  together  in  political  ac- 
tion committees,  so  long  as  they  meet 
the  standards,  then  they  can  contrib- 
ute. They  can  participate. 

I  think  that  we  have  seen,  particu- 
larly in  the  other  body,  examples  of 
how  political  action  conrmittees  be- 
come dinosaurs,  support  those  who  are 
in  the  position  of  leadership  and  pro- 
vide an  uncompetitive  means  of  re- 
electing incumbents  by  channeling  all 
of  their  contributions  to  incumbents. 

I  am  happy  to  j'ield  to  the  Senator 
from  Kentucky. 

Mr.  McCONNELL.  Just  to  elaborate 
on  the  point  my  friend  was  making 
with  regard  to  the  PAC's  and  how  they 
love  incumbents.  This  is  just  for  the 
majority  party  in  the  House. 

In  1994.  just  picking  out  the  majority 
party  in  the  House,  in  the  1954  cycle, 
52.3  percent  of  the  moneys  come  from 
PAC's.  In  the  1992  cycle,  51.4  percent 
from  PAC's.  In  1990,  52  percent  from 
PAC's.  Clearly  as  the  Senator  indicates 
PAC's  love  incumbents. 

Mr.  BOND.  Mr.  President.  I  thank  my 
friend  from  Kentucky  for  pointing  that 
out.  I  would  say  that  while  those"  over- 
all figures  are  high  there  will  be  par- 
ticular candidates  whom  I  believe— 
particular  office  holders— who  receive 
even  higher  amounts.  And  I  think  that 
is  cause  for  concern.  I  think  voters 
ought  to  look  to  see  who  is  supporting 
that  particular  candidate. 

Is  the  officeholder,  is  the  incumbent, 
who  supposedly  represents  the  con- 
stituents of  his  or  her  district  or  State, 
being  financed  by  people  in  that  dis- 
trict or  State?  Or  arc  they  receiving 
significant  resources  from  outside  their 
district  or  State? 

To  me,  that  is  always  a  test  to  see 
how  well  the  particular  candidate, 
whether  it  be  incumbent  or  challenger. 
is  going  to  represent  the  views  of  the 
district.  Who  is  providing  the  resources 
for  that  campaign?  I  think  that  is  one 
test,  one  of  many,  certainly  not  the  ex- 
clusive one.  but  that  is  one  of  many 
that  the  voters  ought  to  apply  when 
they  take  a  look  at  the  record  and  the 
total  picture  that  each  candidate  pre- 
sents prior  to  election  time. 

Now  this  group  of  independent  ob- 
servers goes  on  to  propose: 

Free  broadcast  time  to  parlies  for  use  by 
congressional  and  other  candidates. 

Mr.  President,  I  have  some  problem 
with  that.  Free  broadcast  time?  There 
is  no  such  thing  as  a  free  lunch.  If  you 
are  requiring  somebody  to  give  away 
free  broadcast  time,  are  you  taking 
property?  Are  you  taking  a  valuable 
right?  Where  do  we  get  off  telling  a  for- 
profit  business  or  even  a  not-for-profit 
business  which  normally  sells  its  ad- 
vertising time  that  they  have  to  give  it 
away?  To  me.  that  begins  to  smell  a 
little  bit  of  the  heavy  handedness  that 
sometimes  Congress  exercises  when  it 
controls  or  directs  or  affects  the  rights 
of  people  in  its  jurisdiction. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 
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Mr.  BOND.  I  am  happy  to  yield. 

Mr.  McCONNELL.  Both  Senator 
Ke.mpthorne.  earlier  in  the  evening, 
and  Senator  Gregg,  right  before  the 
Senator  from  Missouri,  pointed  out 
that  that  sounded  an  awful  lot  like  un- 
funded mandates  to  them. 

Here  we  are.  Senator  KEMPTHORNE 
particularly  leading  the  fight  to  try  to 
save  State  and  local  governments  from 
unfunded  mandates.  Mandates  are  irre- 
sistible to  us.  And.  as  the  Senator  from 
Missouri  pointed  out.  it  is  like  a  big. 
fat  unfunded  mandate  on  the  broadcast 
industry. 

Mr.  BOND.  Mr.  President.  I  thank  my 
friend  from  Kentucky,  and  he  is  quite 
correct,  we  have  in  this  body  a  great 
need  to  take  a  look  at  unfunded  man- 
dates. 

My  friend  from  Kentucky  pointed  out 
i-hat  the  Senator  from  Idaho  has  been 
very,  very  strong  in  his  support  on  be- 
half of  State  and  local  governments  of 
rolling  back  the  tide  of  unfunded  man- 
dates. 

I  came  to  this  body,  as  a  former 
State  officeholder,  very  mueh  con- 
cerned about  the  burden  of  unfunded 
mandates  passed  on  to  the  States  in 
the  1970s  and  1980's.  My  colleague  from 
Kentucky  and  Senator  Kempthorne 
from  Idaho  have  come  from  local  gov- 
ernments where  they  also  have  the  bur- 
den of  unfunded  mandates. 

I  believe  there  is  an  increasing 
awareness  of  the  difficulties  of  un- 
funded mandates  and  the  impropriety 
of  those  of  us  who  represent  the  Fed- 
eral Government  of  telling  State  and 
local  governments  what  they  must  do 
with  the  money  that  they  raise  from 
their  taxpayers. 

But  I  would  suggest  that  that  con- 
cern over  unfunded  mandates  not  be 
limited  just  to  Government.  It  ought 
Lo  be  applied  to  the  mandates  that  we 
apply  to  the  private  sector.  Are  these 
controls  warranted,  necessary  regula- 
tion? I  think  requiring  operators  of 
radio  and  television  to  give  free  broad- 
cast time  goes  beyond  that.  If  goes  to 
the  taking  of  property  that  should  not 
be  done  on  our  Constitution  without 
compensation. 

Now  let  me  go  on  to  another  rec- 
ommendation of  this  group.  It  says: 

Bundling  prohibited  for  corporate  and 
labor  PACs.  and  other  separate  segregated 
funds  established  and  financed  by  incor- 
porated entities  such  as  trade  associations, 
■md  for  registei-ed  lobbyists.  Full  disclosure 
.ind  application  of  contribution  limits  re- 
quired where  practice  is  permitted. 

Now,  Mr.  President,  some  of  the  most 
aggressive  and  active  proponents  of 
campaign  financing  reform  happen,  in 
my  view,  to  be  great  practitioners  of 
bundling.  I  have  heard  of— and  I  cannot 
say  from  firsthand  knowledge-  a  num- 
ber of  candidates  who  have  proudly 
beat  upon  their  breasts  and  said,  "I 
don't  take  any  money  from  political 
action  committees.  I  don't  touch  that 
kind  of  money." 


Yet,  you  know,  some  people  who  par- 
ticipate in  PAC's  say:  you  know,  the 
funny  thing  is.  I  heard  so  and  so  s 
speech  on  that  and  he  said  how  much 
he  opposed  taking  PAC  money,  but  he 
came  to  me  and  said.  "I  can't  take 
your  PAC  money,  so  I  want  you  to  go 
around  and  get  checks  from  every  per- 
son in  your  organization  who  can  af- 
ford it.  Have  them  make  out  the  check 
directly  to  me  and  then  you  can  just 
bring  me  the  checks." 

Talk  about  the  height  of  hypocrisy. 
Talk  about  the  height  of  hypocrisy.  I 
mean,  concentrated,  concerted,  and 
well-thought  out  demands  for  bundling. 

Some  say,  "Hey.  I  don't  want  to 
touch  any  of  your  PAC  money.  I  want 
to  be  pure.  I  am  not  going  to  take  PAC 
money.  But  I  am  going  to  go  to  the 
people  from  whom  I  would  normally 
get  PAC  money  and  say.  'Hey.  while  I 
can't  take  your  PAC  money,  go  around 
and  make  a  little  PAC  for  me.  just  a 
little  PAC  for  me.  and  get  checks  and 
I  will  give  you  credit  for  the  total  of  all 
the  collection  you  bring  in."  " 

Now  that  smells  to  high  heaven,  and 
I  believe  it  goes  on.  I  believe  that  there 
has  been  bundling.  And  I  would  call 
upon  those  who  have  participated  in  it 
to  come  forth  and  say  that  when  they 
talk  about  how  bravely  they  have  op- 
posed taking  any  PAC  money,  have 
they  taken  bundled  money?  Are  they 
going  to  exactly  the  same  sources  and 
just  dressing  it  up  by  saying.  'We  are 
not  going  to  take  money  through  your 
PAC's.  We  are  going  to  take  it  when 
you  bundle  it." 

But  I  agree  on  this  one  that  bundling 
ought  to  be  prohibited.  And  if  there  is 
bundling,  it  ought  to  be  disclosed,  be- 
cause it  is  no  different  from  taking  a 
PAC  contribution. 

Next,  this  group  of  experts  say  that: 
•Independent  expenditures  by  PACs 
sponsored  by  corporations,  unions  and 
trade  associations  (i.e..  separate  seg- 
regated funds)  barred  and  private  law- 
suits to  enforce  independence  per- 
mitted." 

Well.  I  have  seen  a  lot  of  independent 
expenditures.  Some  of  them  appear 
truly  to  have  been  independent.  But 
one  wonders,  in  these  instances,  how 
they  just  sprang  out  of  nowhere.  Too 
often,  independent  expenditures  are 
merely  campaign  directed  expenditures 
with  sufficient  steps  and  sufficient  in- 
dividuals between  those  controlling  the 
campaign  and  those  controlling  the  so- 
called  independent  expenditure  to 
make  it  a  difficult  trail  to  track.  And 
I  think  that  that  ought  to  be  closely 
watched  and  thoroughly  regulated. 

"Soft  money  '  defined,  curtailed  and  sub- 
ject to  complete  disclosure  both  of  receipts 
and  expenditures. 

Well.  Mr.  President.  I  have  seen 
where  soft  money  has  been  used.  In  the 
1986  campaign  in  which  I  was  first 
elected,  there  were  reports  by  a  major 
force  in  politics  that  they  were  going 
to  spend  $1  million  in  soft  money  in 


each  of  10  States,  and  it  was  going  to 
be  designed  to  defeat  people  in  my 
party.  From  what  I  have  seen,  only  one 
other  candidate  of  my  party  in  those  10 
States  who  was  targeted  by  those  soft 
money  expenditures  was  elected  that 
year. 

I  think  when  soft  money  is  used  by 
an  outside  force,  there  needs  to  be  full 
disclosure.  We  have  never  yet  been  able 
to  track  down  the  full  amounts  of 
those  disclosures,  the  full  amount  of 
those  soft  money  expenditures,  or  how 
they  were  spent  or  by  whom  they  were 
spent  and  at  whose  direction  they  were 
spent. 

Now  I  think  that  there  is  a  separate 
issue  when  you  come  to  political  par- 
ties. Some  people  try  to  lump  political 
parties  into  the  soft  money  disclosure. 
No.  1.  I  think  that  political  parties 
should  be  able  to  spend  money,  but  it 
should  be  fully  disclosed.  Political  par- 
ties have  a  right  to  build  their  party. 
They  have  to  have  the  necessary  orga- 
nization and  the  necessary  structure. 
We  run  on  a  party  system,  a  partisan 
system,  that  I  believe  can  help  us  build 
and  strengthen  the  institutions  for  pre- 
senting the  views  of  the  two  competing 
parties  to  the  voters  and  carrying  out 
the  platforms,  the  general  direction, 
that  those  parties  have  represented. 

But  I  believe  that  once  there  is  full 
disclosure,  we  should  not  seek  to  limit 
the  amount  of  money  that  parties 
spend  in  those  straight  party-building 
activities. 

Now  the  final  suggestion  of  this  com- 
mission was  that: 

Federal  Election  Commission  improved 
with  sjjecified  procedural  and  enforcement 
reform.s.  including  the  setting  of  priorities 
and  especially  adequate  funding  to  do  its  job 

That  is  the  position  recommended  by 
the  bipartisan  commission.  The  report 
was  delivered  March  6.  1990.  Here  we 
are  more  than  4  years  later.  Unfortu- 
nately. Mr.  President.  I  would  have  to 
say  that  the  bipartisan  commission's 
proposal  was  opposed  by  most  Demo- 
crats and  that  is  the  reason  it  died  a 
fairly  quick  death. 

Instead,  throughout  the  late  1980's 
and  1990's.  Democrats  in  Congress  re- 
fused to  compromise  with  a  Republican 
President  in  order  to  enact  fair  biparti- 
san refoi'ms.  Instead,  they  sent  to  the 
President  bills  that  were  designed  to 
assist  the  election  and  reelection  of 
Democratic  office  holders.  No  surprise, 
they  were  vetoed. 

And  now.  we  read  in  the  Roll  Call 
newspaper  yesterday  that  some  people 
are  up  to  their  old  tricks.  Let  me 
quote: 

The  threat  of  a  Senate  filibuster  may  actu- 
ally lead  to  movement  among  House  Demo- 
crats, aides  say.  since  Members  wouldn't 
mind  having  a  pro-reform  vote  to  take  home 
if  they  didn't  have  to  live  with  the  legisla- 
tion down  the  road. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  BOND.  I  am  happy  to  yield  to  my 
friend  from  Kentucky. 
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Mr.  MrCONNELL.  That  brings  up  an 
astonishing  thing  to  the  Senator  from 
Kentucky,  which  is  that  anybody  elect- 
ed to  serve  the  people  of  his  or  her 
State  or  district  would  conclude  that 
voting  for  this  turkey  would  be  good 
politics.  I  mean,  why  in  the  world 
would  anybody  conclude  that  setting 
up  a  new  entitlement  program  at  tax- 
payers' expense  for  our  political  cam- 
paigns would  be  a  good  political  vote? 
It  leads  me  to  wonder  how  anybody 
would— no  wonder  this  Congress  is  out 
of  touch,  would  probably  be  a  better 
way  to  put  it.  completely  and  totally 
out  of  touch. 

No  wonder  the  voters  are  angry  that 
anybody  would  yearn  to  cast  a  vote  for 
something  like  this.  It  really,  it  seems 
to  this  Senator,  is  beyond  comprehen- 
sion. 

So  I  thank  the  Senator  from  Missouri 
for  bringing  up  that  point. 

Mr.  BOND.  Mr.  President,  I  thank  my 
friend  from  Kentucky  for  his  com- 
ments. 

And  let  me  reread  the  final  part  of 
that  conclusion  again. 

Members  wouUlnt  miml  having  a  pro-re- 
form vote  to  take  home  if  they  didn't  have 
to  live  with  the  leirislation  down  the  road. 

Well,  now,  Mr.  President.  I  concurred 
with  my  friend  from  Kentucky.  This 
measure,  this  measure  with  its  public 
financing,  its  spending  limits,  which  I 
believe  inhibit  the  first  amendment,  is 
not  really  reform. 

I  do  not  know  how  they  would  char- 
acterize a  vote  for  this  bill  if  they  had 
to  explain  that  they  were  going  to 
reach  into  the  taxpayers'  pocket,  an- 
other raid  on  the  taxpayers,  to  finance 
their  election. 

Do  these  people  really  want  to  go 
home  and  say.  "I  have  decided  that  I 
am  going  to  reform  the  system.  And. 
rather  than  going  out  and  raising  cam- 
paign funds.  I  am  going  to  take  it  out 
of  your  pocket,  involuntarily  or  not.  I 
am  going  to  take  it  out  of  your  pock- 
et"? 

That,  to  me.  is  breathtaking.  It  is 
awesome  in  its  arrogance. 

But.  for  some  people,  this  is  what 
they  would  like  to  think  is  ••reform." 
And.  Mr.  President,  I  just  do  not  be- 
lieve that. 

No  wonder,  no  wonder  the  public  gets 
upset  with  posturing  and  finger  point- 
ing. No  wonder  Congress  approval  rat- 
ing is  down  near— and  I  hate  to  pick  on 
my  good  friends— used  car  dealers,  per- 
haps lawyers,  or  even  lower. 

But.  nevertheless,  when  Congress 
says  -rm  going  to  do  reform.  I'm  going 
to  take  money  out  of  your  pocket,  or 
I'm  going  to  require  broadcasters  to 
give  me  free  time,"  hey.  that,  to  me,  is 
not  reform.  That  is  an  arrogance  that 
we  can  use  somebody  else's  property 
better  than  they  can. 

At  least  under  the  system  that  we 
now  have  people  have  to  decide  to  give 
voluntarily. 

And  I  go  back  to  that.  Disclosure  and 
voluntary  contributions,  within  limits. 


I  believe,  is  what  we  should  be  doing. 
But,  Mr.  President,  we  know  now  where 
we  stand.  Once  again,  our  colleagues  on 
the  other  side  of  the  aisle  are  postur- 
ing. At  this  point,  they  are  desperate 
enough  to  try  to  convince  the  public 
that  they  are  for  real  reform:  that  is, 
getting  into  your  pocket,  taking  your 
money  for  there  campaigns,  even  as 
they  cross  their  fingers  and  hope.  hope, 
hope,  that  it  just  will  not  pass. 

But.  as  I  said  earlier,  what  really 
amazes  me  is  that  anyone  could  believe 
that  the  public  will  support  reform 
which  at  its  heart  is  taxpayer  financ- 
ing of  campaigns.  I  do  not  recall  having 
run  into  one  real  live  person. 

Now.  I  want  to  exclude  editorial 
boards,  because  editorial  boards,  in  my 
view,  do  not  represent  real  life  people. 

They  smoke  something  different  or 
they  drink  different  water.  The  edi- 
torial board  sometimes  comes  up  with 
wild  and  woolly  ideas. 

But  I  exclude  editorial  boards  and  I 
say  I  have  not  had  one  real,  live  per- 
son, one  real,  live  constituent,  come  up 
to  me  and  say.  ■"Hey.  I  want  to  improve 
the  campaign  finance  system,  and  I 
want  you  to  take  money  from  me  by 
taxation  to  support  your  campaigns." 

I  think  they  would  probably  have  to 
get  some  smelling  salts  to  revive  me  if 
anybody  did,  because  I  just  have  no 
record,  whatsoever,  of  people  coming 
up  in  Missouri  and  saying,  ■•!  want  to 
have  my  taxes  finance  your  campaign." 

That's  what  this  proposal  is  all 
about.  This  is  a  raid  on  the  Treasury. 
We  have  gotten  into  the  habit  of  tak- 
ing everything  out  of  the  Treasury,  so 
why  should  we  not  get  rid  of  the  prob- 
lems of  having  to  raise  money? 

You  know  you  have  to  explain  your- 
self. You  have  to  work  at  it.  But  you  do 
not  have  to  work  at  it  nearly  as  hard 
as  you  have  to  work  at  gaining  votes. 
Sure,  it  would  make  it  a  lot  easier  if 
you  just  went  over  and  dipped  into  the 
Treasury  and  said,  ••Hmm.  time  for  a 
campaign  again.  Let's  see.  I  want  to 
buy  some  time  so  I  will  just  dip  into 
the  Treasury.  I  want  to  get  some  free 
time  from  broadcasters." 

Let  me  repeat:  The  Democrat's  vision 
of  campaign  financing  reform  is  to  cre- 
ate an  entitlement  for  politicians,  and 
have  the  taxpayers  pay  for  campaigns. 
I  just  do  not  think  that  is  what  the 
public  has  in  mind.  We  have  got  a  lot  of 
problems  with  entitlements. 

There  is  an  entitlement  commission 
set  up,  and  I  wish  them  well.  It  is  head- 
ed up  by  the  Senator-  from  Nebraska 
and  my  senior  colleague.  Senator  D.an- 
FORTH.  and  they  have  dedicated  Mem- 
bers of  this  body  and  others  going 
around  talking  about  entitlements. 
And  everybody  has  come  in  to  them 
and  said,  ••We  want  to  change  the  enti- 
tlements. We  realize  that  entitlements 
are  going  to  break  this  country.  We 
can't  have  more  entitlement  spend- 
ing." 

But,  according  to  the  Senator  from 
Wyoming,  Senator  Simpson,  who  serves 
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on  that  committee,  every  single  one  of 
them  said.  "But,  of  course— but.  of 
course— my  particular  area  should  not 
be  considered  an  entitlement.  Now  I 
want  you  to  crack  down  on  everybody 
else's  entitlements,  and  I  know  that 
entitlements  are  going  to  break  this 
country." 

Entitlement  spending  is  mandated 
spending  that  does  not  go  through  the 
appropriations  process.  It  is  by  law  set 
aside  and  spent  every  year. 

Entitlement  programs  are  going  to 
squeeze  out  all  other  spending,  if  we  do 
not  change  the  path  we  are  on.  Some- 
time in  the  early  21st  century,  there 
will  not  be  room  for  any  other  spending 
in  the  budget,  without  significant  tax 
increases,  because  all  of  the  funds  that 
we  raise,  all  of  the  debt  that  we  incur. 
is  going  to  go  directly  to  entitlement 
spending. 

And  at  the  same  time  we  are  talking 
about  going  out  and  reforming  entitle- 
ments and  finding  out  that  everyone 
wants  to  limit  entitlements— except 
their  particular  entitlement--Congress 
is  talking  about  establishing  its  own 
entitlement  for  its  incumbents  and  its 
challengers,  so  that  we  will  have  a  spe- 
cial piece  of  that  directed  spending, 
and  it  will  not  have  to  come  from  ap- 
propriations. 

Now.  I  do  not  think  that  is  what  the 
public  has  in  mind.  I  have  traveled 
around  the  State  of  Missouri  these  past 
few  months,  and  if  one  thing  is  clear, 
people  are  getting  more  and  more  tired 
of  having  Government  run  things.  They 
do  not  want  Government  running 
health  care.  They  have  talked  about 
that.  And  as  we  have  talked  about  the 
issues  in  recent  months,  they  have 
talked  about  how  they  do  not  believe 
Government  should  come  in  and  take 
over  the  health  care  system.  When 
they  found  out  what  was  in  the  massive 
Government-run  health-care  proposed 
system  last  year,  they  objected. 

This  presents  two  points:  No.  1.  they 
do  not  want  to  have  Government  run- 
ning things,  whether  it  be  campaigns 
or  health  care. 

And  No.  2.  they  want  full  disclosure. 
They  have  a  right  to  know  what  is  in 
these  bills.  And  that  is  what  we  are 
doing  here  today,  explaining  what  is  in 
this  proposed  legislation,  because  I  be- 
lieve in  full  disclosure.  I  think  that 
sunshine  is  the  healthiest  disinfectant 
for  the  process  around  here,  and  I  be- 
lieve, through  the  good  offices  and  the 
good  work  of  the  Senator  from  Ken- 
tucky, we  have  an  opportunity  to  ex- 
pose what  is  in  this  so-called  campaign 
finance  reform  plan,  to  lay  out  for  the 
people  of  America  what  is  in  the  plan, 
what  is  being  proposed  as  reform,  and 
to  say  to  the  people  of  America,  do  you 
want  it?  Is  this  the  way  you  want  to 
go?  Do  you  want  to  go  with  Govern- 
ment-run campaign  finance  reform? 

They  have  said  very  clearly  they  do 
not  want  to  go  with  Government-run 
health   care.    And   I   believe    that    the 
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same  judgment  is  coming  down,  very 
jlearly.  when  they  discover  that  the 
Democratic  idea  of  campaign  finance 
reform  is  to  make  taxpayers  pay  for 

he  election,  as  well  as  their  salaries 

ind  their  offices.  I  think  that  is  the 
•ime  that  it  hits  the  fan.  I  think  that 
:s  when  we  get  a  significant  response 
;rom  our  voters,  and  people  say.  "This 
..i  not  reform.  This  is  not  the  direction 
we  want  to  go." 

Some  say  the  Congress  gets  too  many 
perks— parking,  haircuts,  free  meals, 
'ravel.  I  think  that  some  of  those  com- 
plaints  may   have   been   warranted   in 

he  past.  I  think  we  have  taken  steps 
'O  make  sure  that  we  pay  for  that 
.vhich  we  would  have  to  obtain  in  the 
private  sector.  But  when  we  come  down 
'o  asking  the  taxpayers  for  the  ulti- 
mate perk  of  financing  reelection  from 

he  Treasury,  I  think  that  is  the  ulti- 
mate perk. 
Why  is  this  being  proposed?  I  think  it 

s  being  proposed  because  it  may  help 
■  he    incumbent   get   elected    and   stay 

■lected.  I  think  that  once  again  the  in- 
-ide-the-beltway  crowd  who  is  pushing 

his  so-called  reform,  is  out  of  touch, 

)Ut  to  lunch.  If  they  think  this  is  an 

dea  that  can  be  called  reform,  they  are 
missing  the  boat. 

What  should  be  done?  Are  there  not 
-ome  reforms  necessary? 

Yes.  let  me  say  I  believe  there  are  re- 
:orms  that  are  necessary.  We  need  a  bi- 
partisan compromise  that  both  sides 
.igree  to.  And  I  cite  the  example  of 
health  care  reform.  A  partisan  solution 
is  the  wrong  one.  I  think  a  bipartisan 
solution  is  the  right  one.  We  have  con- 
cluded, and  are  about  to  conclude,  over 
.1  year's  worth  of  work  on  a  bipartisan 
health  reform.  There  may  or  may  not 
be  time  this  year  to  get  it  done,  but  1 
ihink  it  will  lay  the  basis  for  a  success- 
ful bill  next  year.  I  believe  that  we 
have  come  together  on  a  bipartisan 
•lasis.  and  come  up  with  responsible 
health   care   reform.    And   I    think   we 

leed  to  do  the  same  thing  with  cam- 
paign finance  reform. 
Now.    my   views   are   very   simple.    I 

hink  there  are  three  basic  principles 
'hat  we  ought  to  follow  in  campaign  fi- 
nance reform:  Disclosure,  disclosure, 
and  disclosure.  I  think  that  is  the  best 
way  of  assuring  that  the  people  of 
.America  who  are  voting  for  the  can- 

lidates.   who   are   voting  in   the   elec- 
'  ions,   know  who  is  receiving  support 
md  from  where  they  are  receiving  it. 
When  I  first  campaigned  for  Governor 

if  Missouri  in  1972.  there  was  a  system 

if  campaign  contributions  that  was 
mind-boggling.  The  paper  sack  was  the 
favored  campaign  financing  vehicle.  I 
heard  stories,  and  I  think  I  saw  some  of 
those  sacks.  If  they  had  fried  chicken 
in  them  there  would  be  grease  on  the 
^ack.   I  saw   sacks,   paper  sacks,   that 

ooked  like  they  had  something  folded 
md  crunchy  in  them.  Well,  I  knew  that 
there  were  things  wrong.  I  took  the 
highly  unusual  step — people  called  me 
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crazy— volunteering  to  disclose  my 
campaign  contributions.  People  were 
astounded.  I  filled  out  reports.  I  said  I 
am  running  for  Governor  as  a  reform 
candidate.  I  am  going  to  lay  out  my 
contributions. 

People  did  not  know  what  to  do  with 
them.  They  had  a  field  day.  They  got 
really  excited,  because  we— unfortu- 
nately, the  sums  were  not  as  great.  I 
guess,  as  they  might  have  been  had 
they  not  been  disclosed,  but  I  told  my 
contributors.  "Hey.  I  am  proud  of  it.  I 
am  going  to  disclose  the  contributions 
you  make  to  me.  because  I  think  that 
people  have  a  right  to  know  who  is  sup- 
porting each  candidate." 

After  I  was  elected.  I  worked  to  es- 
tablish a  campaign  disclosure  law.  I 
was  able  to  get  the  Missouri  General 
Assembly  to  pass  an  open  meetings 
law,  and  a  lobbyist  disclosure  law.  We 
had  a  little  problem  with  campaign  fi- 
nancing reform  because  some  of  my 
good  friends  in  the  Missouri  General 
Assembly— and  I  had  many  of  them— 
had  thrived  on  that  nondisclosure  cam- 
paign finance  system. 

So  I  took  the  unusual  step  of  joining 
in  a  citizens'  petition  drive  to  get  cam- 
paign financing  disclosure  on  the  bal- 
lot. As  Governor.  I  went  to  shopping 
centers,  I  went  to  county  fairs,  and  got 
people  to  sign  signatures— put  their 
signatures  on  an  initiative  petition  for 
campaign  financing  reform. 

Well,  we  finally  got  campaign  financ- 
ing reform  adopted  by  the  voters.  We 
had  spending  limits  at  the  time.  The 
court  ruled  these  unconstitutional.  I 
abided  by  those  limits  in  1976.  Got  4 
years  to  think  about  it.  and  had  to 
come  back  again  for  reelection  in  1980. 
But  once  we  had  finally  passed  the 
campaign  financing  disclosure,  after 
the  legislature  fought  against  it  and 
fought  against  it.  they  got  the  spend- 
ing limits  knocked  out.  They  finally 
came  back  and  passed  campaign  fi- 
nancing disclosure  legislation. 

I  think  they  passed  good  legislation. 
The  principles  that  we  passed,  after 
knocking  out  the  spending  limits,  were 
disclosure,  open  government,  coupled 
with  limits  on  special  interests.  And  I 
think  those  are  the  guiding  principles 
that  we  should  follow  today. 

I  believe  that  soft  money  and  inde- 
pendent expenditures  should  be  dis- 
closed fully.  I  would  restrict  and  limit 
out-of-State  funding,  and  PAC  funding 
severely,  or  eliminate  it  completely,  in 
order  to  enhance  the  importance  of 
local  support.  And  when  you  get  right 
down  to  it.  public  financing  entitle- 
ment from  the  campaign  of  an  incum- 
bent and  challenger  being  funded  from 
the  Treasury,  is  just  a  plain  old  bad 
idea. 

We  have  fought  to  get  a  number  of 
reforms  for  many  years  in  the  cam- 
paign financing  reform.  I  believe  that 
Republicans  have  advocated  zeroing 
out  PAC  contributions  for  Congres- 
sional candidates.  The  majority  went 


along  with  it  grudgingly,  but  when  it 
gets  to  the  House,  that  is  when  it  runs 
into  problems. 

Well.  Mr.  President,  we  have  been  at 
loggerheads  over  what  to  do  on  PACs. 
The  House  Democrats  have  become 
quite  accustomed,  as  I  pointed  out  in 
my  discussions  with  my  colleague  from 
Kentucky  early  on.  to  the  heavy  doses 
of  PAC  contributions  in  their  cam- 
paigns. I  think  that  we  ought  to  apply 
the  same  limits  to  both  parties.  I  be- 
lieve that  we  can  limit  and  restrict 
PAC  contributions.  We  can  limit  out- 
of-State  contributions.  We  can  agree 
on  these  principles,  if  they  apply  to 
both  parties.  But  I  think  the  most  im- 
portant point,  is  to  ensure  full  disclo- 
sure. I  go  back  to  that  as  the  absolute 
central  point  in  any  campaign  financ- 
ing reform. 

If  you  have  soft  money,  or  an  inde- 
pendent expenditure,  first,  if  it  goes 
through  the  political  party  in  the 
State— a  local  political  party— it  must 
be  fully  disclosed  and  the  party  has  to 
be  responsible  for  it.  People  have  to 
know  where  it  is  going.  It  cannot  be 
used  in  a  Federal  election  in  any  way. 
but  it  can  build  the  party  and  turn  out 
voters.  It  should  be  disclosed. 

If  there  is  a  soft  money  campaign,  if 
an  organization  wants  to  come  in  and 
spend  money  to  hire  telephone  callers. 
to  put  out  precinct  workers,  if  they  are 
being  paid,  that  needs  to  be  disclosed 
and  disclosed  fully.  I  believe  that  is  one 
of  the  greatest  abuses  we  have  today. 

I  hear  rumors  that  there  are  major 
soft  money  campaigns  being  geared  up 
in  parts  of  the  country  because  that 
has  happened  before.  They  come  in  and 
hire  telephoners.  they  hire  door-to- 
door  workers.  I  have  had  them  come 
into  my  hometown.  People  have  come 
in  and  claimed  they  are  representing 
some  organization  with  a  high  sound- 
ing purpose  and  then  they  proceed  to 
trash  me  and  go  door  to  door  and  say 
misleading  things  about  my  record. 
These  people  are  a  scourge  on  the  body 
politic,  if  they  are  being  hired  and  sent 
in  by  outside  interests.  I  think,  though, 
we  at  least  need  to  know  who  is  paying 
them,  who  is  behind  them,  what  the  or- 
ganization is  that  is  providing  this  soft 
money  effort.  To  me.  that  full  disclo- 
sure is  an  absolutely  essential  element 
in  campaign  finance  reform. 

In  conclusion.  I  ask  my  colleagues  to 
join  with  us— particularly  with  the 
Senator  from  Kentucky— as  we  get 
about  considering  a  real  and  meaning- 
ful campaign  finance  reform.  Let  us 
put  it  on  the  agenda  for  next  year.  I  do 
not  think  there  is  time  to  put  cam- 
paign financing  reform  to  clean  up 
what  we  have  now  and  get  anything 
through. 

The  time  has  come  and  passed  when 
we  can  do  campaign  finance  reform 
this  year.  But  we  can  do  real  and 
meaningful  campaign  finance  reform  if 
we  build  on  what  I  hope  will  be  the  in- 
formation  that  is  developed  in  these 
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debates  and  the  reaction  that  the  pub- 
lic will  give  us  to  these  debates. 

I  may  be  wrong  and  surprised,  and  I 
will  come  back  to  the  noor  and  tell  my 
colleagues  if  the  people  in  Missouri 
say,  "You  are  mistaken.  I  want  to  have 
your  campaign  reelection  financed  out 
of  my  tax  dollars."  I  will  be  the  first  to 
tell  you  so.  I  will  come  back  and  say  if 
there  is  a  groundswell.  If  there  is  not. 
I  suggest  that  we  get  about  meaningful 
disclosure  and  real  campaign  finance 
reform. 

I  see  my  friend  from  Kentucky  has 
risen.  I  commend  him  for  his  ability  to 
stay  with  us  for  such  a  long  period  of 
time.  Again.  I  thank  him  for  his  dedi- 
cated efforts.  We  owe  him  a  great  deal 
of  gratitude.  I  commend  him  for  his 
work  on  this  issue,  and  I  am  proud  to 
be  associated  with  him  in  this  task. 

With  that,  Mr.  President.  I  thank  the 
Chair  for  his  indulgences,  and  I  yield 
the  floor. 

Mr.  McCONNELL.  Mr.  President,  be- 
fore my  good  friend  leaves  the  floor,  let 
me  thank  him  for  his  important  con- 
tribution to  this  discussion.  Sometimes 
it  takes  a  few  years  to  kill  a  bad  idea. 
But  the  Senator  from  Missouri  has 
been  an  important  part  of  this  debate 
over  the  years  as  we  have  considered  a 
variety  of  different  alternatives.  We 
tried  to  figure  out  what  the  right  thing 
to  do  was.  There  is  a  difference  of  opin- 
ion about  the  direction  in  which  we 
ought  to  go,  but  there  is  no  difference 
of  opinion  about  what  ought  to  happen 
in  this  bill.  It  has  been  gratifying  that 
not  only  have  we  had  speakers  con- 
stantly throughout  the  night,  without 
a  single  quorum  call,  we  have  actually 
had  more  speakers  than  we  could  ac- 
commodate, enduring  the  graveyard 
shift  earlier  this  evening. 

So  I  think  it  is  clear  that  there  is  a 
determined  group  here  that  is  going  to 
save  the  country  from  this  ill-advised 
legislation. 

I  thank  the  Senator  for  his  contribu- 
tion and  to  welcome  the  bright-eyed, 
alert,  senior  Senator  from  New  Hamp- 
shire who  I  see  is  ready  to  do  battle.  I 
thank  him  for  his  participation. 

I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ak.-\k.\).  The  Senator  from  New  Hamp- 
shire is  recognized. 

Mr.  SMITH.  Mr.  President,  good 
morning.  It  is  nice  to  see  you  here. 

Mr.  President.  I  rise  this  morning  to 
continue  a  very  vitally  important  ef- 
fort here  on  the  floor  of  the  U.S.  Sen- 
ate to  tell  the  American  people  the 
truth  about  the  efforts  of  leading  mem- 
bers of  the  majority  party  in  this  Con- 
gress to  push  through  a  very  radical 
scheme  for  taxpayer-financed  cam- 
paigns for  the  Senate  and  the  House  of 
Representatives. 

What  is  this?  It  is  a  brandnew  enti- 
tlement, a  brandnew  entitlement  pro- 
gram for  politicians.  In  the  waning 
days  of  the  Congress,  it  is  a  good  time 


to  slip  something  like  that  by.  But 
thanks  to  the  leadership  of  the  Senator 
from  Kentucky,  this  is  not  going  to 
happen. 

Before  getting  to  the  substance  of  my 
remarks.  I  commend  the  Senator,  while 
he  is  still  here  and  awake  on  the  floor 
of  the  Senate,  for  his  leadership  and  his 
expertise.  In  any  meetings  I  have  ever 
participated  in  in  the  past  4  years  in 
the  Senate,  whenever  this  subject  has 
come  up.  all  eyes  turn  to  Senator 
McCo.\'Nf:LL  to  ask  for  his  input  and  his 
knowledge  on  this  issue.  It  is  unparal- 
leled. And  I  think  the  effort  he  has  put 
forward  here  on  behalf  of  the  taxpayers 
of  the  United  States  of  America  and  on 
behalf  of  true  campaign  finance  reform 
is  unparalleled.  I  commend  him  for  it. 
for  his  leadership.  He  is  tireless  in  this 
endeavor.  He  never  hesitates  to  take 
this  issue  on  in  any  meeting  I  have 
ever  been  at.  to  offer  his  opinion,  ad-^ 
vice,  and  counsel.  As  one  Republican 
member.  I  am  very  grateful  for  his 
leadership. 

Mr.  President,  candidate  Bill  Clinton 
went  coast  to  coast  during  the  1992 
Presidential  campaign  and  promised 
"to  change  welfare  as  we  know  it."  But 
little  did  the  American  voter  know 
that  scarcely  2  years  later,  this  prom- 
ise would  mean  expanding  welfare,  to 
include  a  brandnew  entitlement  pro- 
gram for  the  politicians  of  the  United 
States  of  America— all  politicians  of 
both  parties,  any  party,  any  third 
party,  any  politician. 

Mr.  President,  the  sad  truth  is  that 
this  Clinton-inspired  Senate  and  House 
campaign  finance  reform  bill  on  which 
the  majority  party  wants  to  go  to  con- 
ference, would  establish  a  brandnew 
taxpayer-financed  welfare  program  for 
the  Senate  and  the  House  Members' 
own  political  campaigns. 

Both  of  the  bills  would  establish  a  set 
of  conditions— spending  limits  being 
the  principal  one-  that,  if  met.  would 
entitle  congressional  candidates  to  a 
rich  package  of  taxpayer-financed  ben- 
efits. What  are  these  benefits?  They  in- 
clude a  50-percent  broadcast  discount. 
a  mail  discount,  matching  funds  to 
counteract  independent  expenditures. 
and  matching  funds  to  counteract  op- 
ponents who  spend  more  than  the  vol- 
untary spending  limit. 

Frankly.  Mr.  President.  I  suspect 
that  many  Democrats  in  the  House  of 
Representatives  who  are  facing  tough 
reelection  campaigns  this  fall,  from 
what  I  read,  are  hoping  we  Senate  Re- 
publicans block  their  campaign  finance 
reform  bill.  They  may  not  be  saying  it 
and  I  do  not  blame  them,  but  I  will  bet 
they  are  thinking  it.  I  suspect  they  do 
not  want  to  be  forced  to  vote  on  a  new 
taxpayer-funded  entitlement  program 
for  politicians.  They  know  that  such  an 
outrageous  scheme  is  bound  to  be  very 
unpopular,  to  say  the  least,  with  the 
voters. 

Mr.  President,  there  is  no  question  in 
my    mind    that    any    taxpayer-funded 
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campaign  finance  reform  bill  that  man- 
ages to  emerge  from  the  Congress  is 
going  to  carry  an  enormous  price  tag. 
There  is  no  question  about  that.  It  has 
to.  We  do  not  even  know  what  the  cost 
is.  There  is  no  way  of  estimating  what 
the  cost  is  because  we  do  not  know  how 
many  candidates  are  going  to  run  for 
political  office  when  they  know  it  is 
going  to  be  paid  for  by  the  taxpayers. 

The  total  cost  varies.  It  depends  who 
you  consult.  But  any  way  you  look  at 
it,  no  matter  how  you  cut  it  or  define 
it.  no  matter  how  you  research  it.  the 
cost  will  be  huge— hundreds  of  millions 
of  dollars.  As  we  think  about  the  na- 
tional debt.  S4.5  trillion,  deficits,  which 
are  going  to  be  going  up  right  after  the 
Presidential  elections  in  1996 — conven- 
iently—when we  look  at  that  and  think 
about  adding  another  entitlement  pro- 
gram onto  the  backs  of  the  taxpayers 
of  this  country,  I  just  do  not  know 
where  the  logic  is  to  this. 

I  think  about  my  own  reelection 
campaigns,  and  I  can  name  a  lot  of  peo- 
ple in  my  State -I  hear  from  them 
from  time  to  time — who  would  prob- 
ably just  as  soon  not  see  me  reelected. 
Fortunately.  I  think  there  are  more 
who  would  like  to  see  me  reelected. 
But  those  that  do  not  want  to  see  me 
reelected.  I  am  sure,  do  not  relish  the 
idea  of  participating  in  my  campaign 
by  having  their  hard-earned  tax  dollars 
go  to  reelect  me.  But  that  is  what  will 
happen  under  this  legislation. 

As  one  considers  the  cost  of  such  a 
bill,  it  is  very  important  to  keep  in 
mind  the  observation  that  the  Congres- 
sional Budget  Office  made  last  year 
while  trying  to  estimate  the  cost  of 
Senate  bill  S.  3.  The  CBO  observed: 
"The  cost  of  providing  benefits  under 
the  system  is  highly  uncertain."  That 
is  the  understatement  of  the  year.  It  is 
highly  uncertain.  It  is  definitely  uncer- 
tain. There  is  no  way— no  way.  We  may 
not  be  able  to  print  ballots  long  enough 
for  the  names  of  the  people  who  will 
run  simply  because  they  know  their 
election  will  be  paid  for. 

Mr.  President,  the  reason  that  cost  is 
uncertain,  as  I  say,  is  that  it  depends 
on  how  many  candidates  there  are  run- 
ning for  the  House  and  the  Senate,  and 
how  many  of  them  would  choose  to 
participate  in  this  new  politician's  en- 
titlement program.  I  submit  there  will 
be  a  whole  bunch  of  them.  There  are 
countless  scenarios  to  consider,  any 
and  all  of  which  would  change  the  total 
cost,  not  the  least  of  which  is  the  num- 
ber of  third  party  candidates  who 
would  be  drawn  to  accept  this  new  en- 
titlement. 

Let  me  be  as  clear  as  I  possibly  can 
about  this,  Mr.  President.  The  con- 
ference report  based  on  the  Senate  and 
House-passed  campaign  finance  reform 
bills  would  create  a  taxpayer-financed 
entitlement  program  for  the  politi- 
cians in  America — winners  and  losers, 
candidates,  major  party,  third  party, 
and  independents — who  agree  to  abide 
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by  a  spending  limit  and  raise  the  mini- 
mal threshold  amount,  would  be  enti- 
tled to  a  host  of  benefits. 

The  total  cost  of  these  benefits  just 
cannot  be  foreseen.  You  just  cannot 
know.  Can  anybody  really  predict  just 
how  many  candidates  for  the  Senate 
and  the  House  there  will  be  in  1996?  In 
1998?  In  2000''  Of  course  not.  It  is  impos- 
sible. So  if  you  cannot  predict  the 
number  of  candidates,  how  in  the  world 
are  you  going  to  predict  how  much  it 
will  cost  the  taxpayers? 

But  this  is  pretty  common  around 
here,  is  it  not?  How  many  times  have 
you  seen  legislation  come  through  here 
and  nobody  has  the  slightest  idea  what 
it  is  going  to  cost,  or  we  do  not  know 
what  the  impact  will  be?  But  it  sounds 
good.  It  is  some  program  to  do  this  or 
that  and  it  has  a  nice  ring  to  it,  and 
people  say,  "How  can  you  vote  against 
that?"  It  sounds  good  and  they  have  all 
kinds  of  names  for  them— usually  any- 
thing that  involves  children  or  some 
disease  or  something— all  you  have  to 
do  is  get  that  in  there— or  disaster  re- 
lief. We  love  to  load  those  bills  up  with 
pork.  In  the  San  Francisco  earthquake 
bill,  we  had  stuff  in  there  for  Chicago. 

Well,  this  is  the  problem,  and  it  is 
the  same  here.  There  were  1,200  more 
congressional  candidates  in  1992  than 
there  were  in  1990.  I  am  not  against 
people  running  for  Congress.  I  think 
that  is  very  healthy,  but  I  am  against 
making  it  a  subsidy,  to  subsidize  all  of 
those  candidates  at  the  taxpayers"  ex- 
pense. This  was  a  stunning  increase. 
We  did  not  foresee  that.  We  did  not 
know  there  were  going  to  be  1,200  more 
candidates.  Who  can  know?  Who  can 
know  how  many  would  have  accepted 
matching  funds  had  they  been  avail- 
able: 4.400.  5,000,  10,000?  Who  knows? 
Many  might  have  been  wary  of  using 
taxpayer  dollars  to  fund  their  cam- 
paigns, but  I  doubt  it. 

Hundreds,  or  even  thousands,  of  addi- 
tional candidates  might  have  run  as 
third  party  or  independent  candidates 
because  of  the  availability  of  taxpayer 
dollars  to  run  their  campaigns. 

The  taxpayers  should  not  fund  our 
campaigns  heie.  The  people  who  sup- 
port us.  who  like  us.  who  want  us  to  re- 
turn, should  fund  our  campaigns. 

The  people  who  do  not  like  us  should 
fund  our  opponents.  That  is  free 
.speech.  That  is  the  United  States  of 
.■\merica.  That  is  what  our  country  is 
all  about. 

Jefferson  ran  for  President.  He  had 
opposition.  So  did  Andrew  Jackson  and 
.\hraham  Lincoln. 

Why  are  we  any  different?  Why  do  we 
now  want  to  stop  that  process,  the 
process  that  has  worked  for  over  200 
years? 

Can  anyone  really  say  how  much 
independent  expenditures  we  are  going 
to  spend?  The  answer  is  no.  You  cannot 
estimate  it.  You  have  no  idea,  no  one 
has  any  idea.  These  numbers  that  are 
thrown  around  S200  million.  S90  mil- 
lion, no  one  knows,  absolutely  no  idea. 
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It  is  entirely  reasonable  to  assume 
that  as  direct  candidate  campaign 
spending  is  subjected  to  limits,  inde- 
pendent expenditures  will  appear  even 
more  attractive  for  groups  to  influence 
election  outcomes  than  already  is 
today.  That  will  be  the  temptation. 

Mr.  President,  who  can  predict  with 
any  precision  just  how  many  taxpayer 
dollars  will  be  spent  on  the  section  of 
these  bills  that  provide  funding  for  one 
candidate  to  counteract  the  spending 
by  his  opponent  that  exceeds  the 
spending  limit.  This  is  a  critical  point. 
Under  the  Senate  bill  if  one  candidate 
in  a  race  exercises  his  constitutional 
right  not  to  be  bound  by  a  spending 
limit,  and  spends  even  one  penny  over 
the  voluntary  limit,  any  complying  op- 
ponent would  receive  a  Government 
grant  equal  to  one-third  of  the  general 
election  limit— one-third  of  the  general 
election  limit. 

Let  me  repeat  that.  Under  this  bill  if 
one  candidate  in  a  race  exercises  his 
constitutional  right  not  to  be  bound  by 
a  spending  limit,  in  other  words,  he 
says  it  is  unconstitutional  so  he  does 
not  abide  by  it.  the  limit  at  all.  and 
spent  one  penny— just  a  penny— over 
the  voluntary  limit,  any  opponent  who 
complied  with  the  limit  would  receive 
a  Government  grant  equal  to  one-third 
of  the  general  election  limit.  The  com- 
plying candidate  could  receive  addi- 
tional installments  up  to  a  total  of  100 
percent  of  the  general  election  limit. 

There  is  no  telling  in  how  many  in- 
stances this  provision  will  kick  in.  You 
would  absolutely  have  no  idea— and  in 
many  cases,  as  most  of  us  know  who 
run  for  political  office,  you  are  not 
sure  what  your  expenditures  are  until 
the  election  is  over.  You  have  bills 
come  in  weeks  after  the  election.  What 
do  you  do  then?  So  someone  violates 
the  cap.  wins  the  election,  says  have  a 
nice  day.  I  will  pay  my  fine.  But  I  am 
in  the  Senate. 

There  are  many  variables  to  consider 
here,  but  even  the  lowest  of  the  esti- 
mates—the lowest-  say  that  the  cost  of 
these  bills  will  run  into  the  hundreds  of 
millions  of  dollars.  I  have  never  seen  a 
entitlement  program  yet  that  went 
down  in  costs.  Not  one.  And  this  one 
will  not  either. 

A  precise  cost  forecast  is  impossible 
because  there  is  no  final  bill— there  is 
no  final  bill.  Second,  the  variables,  as  I 
have  outlined,  are  inherentl.y  unpre- 
dictable. You  cannot  predict,  you  can- 
not predict  with  any  definitiveness, 
this  legislation  and  its  impact. 

Nevertheless,  there  have  been  cost 
analyses  done.  You  can  always  get  a 
cost  analyses  around  here.  Plenty  of  of- 
fices around  here  and  plenty  of  bureau- 
crats are  trained  to  do  it.  They  are  not 
always  right,  and  you  can  always  get 
more  than  one  opinion,  and  they  are 
never  the  same.  But  cost  analyses  have 
been  done,  each  weighing  the  many 
variables  differently,  ironically. 

Let  us  take  a  look  at  some  of  these 
estimates.   Democrats  have   estimated 


that  it  would  cost  S90  million  every  2- 
year  cycle  just  to  provide  matching 
funds. 

How  much  is  that  per  election?  Well 
at  the  rate  of  $200,000  per  general  elec- 
tion, per  general  election  to  the  House 
candidates — that  is  the  figure  they  use. 
The  Senate-passed  bill  substitutes  the 
Exon-Durenberger  speech  tax  imposing 
the  corporate  tax  rate  of  34  percent  on 
all  receipts  of  those  campaigns  that  ex- 
ceed the  spending  limit,  percent  of 
matching  funds.  This  is  supposed  to  en- 
courage candidates  to  agree  to  the  vol- 
untary spending  limits  in  the  Senate 
elections. 

It  is  not  clear  what  rationale  was 
used  in  arriving  at  this  $90  million  esti- 
mate and  it  will  never  be  clear  because 
you  will  never  know.  I  will  point  out 
that  if  only  the  Republican  and  Demo- 
crat nominees  in  each  House  election— 
not  third-party  candidates  just  the  two 
nominees— accepted  matching  funds, 
then  that  provision  alone  would  cost 
over  $170  million.  Just  on  that. 

On  the  other  hand,  even  on  our  side 
we  are  guilty  of  estimates.  The  Repub- 
licans say  that  it  would  cost  about  $200 
million  for  each  2-year  election  cycle 
for  House  matching  funds  and  to 
counter  the  expected  increase  in  inde- 
pendent expenditures,  since  the  Exon- 
Durenberger  speech  tax  is  widely  be- 
lieved to  be  unconstitutional,  the  final 
Senate  campaign  provisions  may  well 
include  20  percent,  that  is  if  the  gen- 
eral election  limit  matching  funds  pro- 
vision is  as  the  1992  conference  report 
that  was  vetoed  by  President  Bush.  In 
that  case,  the  Senate  Republican  pol- 
icy committee  has  estimated  a  Govern- 
ment cost  per  2-year  election  cycle 
ranging  from  a  low  of  $207  million  to  a 
high  of  $296  million,  depending  again 
on  the  variables. 

On  the  variables,  there  are  so  many 
variables.  An  additional  $50  million  ex- 
pense is  expected  to  be  incurred  due  to 
the  50-percent  broadcast  discount. 
Sound  complicated?  It  is.  Sound  unen- 
forceable? It  is.  Sound  chaotic?  It  is. 
Sound  unconstitutional?  It  is. 

Mr.  President,  the  Congressional 
Budget  Office  has  estimated  that  it 
would  cost  $189  million  in  1996  alone- 
in  1996  alone— if  both  the  Senate  and 
the  House  bills  provide  matching  fund- 
ing, an  amendment  that  would  increase 
to  $203  million  in  1998.  CBO.  frankly,  in 
my  opinion,  appears  to  be  making  low- 
ball  assumption  with  respect  to  vari- 
ables, number  of  candidates,  independ- 
ent expenditures,  and  excessive  spend- 
ing. Thirty-nine  million  of  the  CBO  fig- 
ure is  the  annual  cost  of  the  House 
bills,  FEC  public  awareness  advertising 
campaign  to  promote  make  democracy 
work  fund.  CBO  estimates  that  95  per- 
cent of  Senate  candidates  and  60  per- 
cent of  House  candidates  would  partici- 
pate. 

Were  the  Exon-Durenberger  speech 
tax  to  be  retained  in  conference,  then 
CBO  estimates  that  the  Senate  cam- 
paign part  of  the  cost  would  run  to  $17 
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million  in  1996  and  $21  million  in  1998. 
That  figure  appears  to  assume  that  no 
independent  expenditures  will  trigger 
the  bottomless  counterbalancing  provi- 
sion. 

My  point  in  throwing  out  all  these 
numbers,  S90  million.  S200  million,  $196 
million,  $171  million,  $21  million.  No- 
body has  the  slightest  idea  what  this  is 
going  to  cost,  absolutely  not  the 
slightest  idea.  These  so-called 
counterbalancing  provisions.  I  do  not 
know. 

I  see  my  colleague  from  Kentucky 
back  on  the  floor. 

I  do  not  know  where  we  got  the  idea 
whoever  spends  the  most  wins.  I  think 
we  have  seen  recently  that  has  not 
been  true.  Certainly  in  the  case  of  my 
earlier  election,  I  tell  you  I  was  out- 
spent  4  to  1. 

We  saw  a  primary  victory  in  Okla- 
homa. I  believe  he  spent  $17,000.  His  op- 
ponent spent— I  do  not  know  what  his 
figure  was. 

Mr.  McCONNELL.  I  believe  it  was 
$17,000  or  $18,000. 

Mr.  SMITH.  And  the  opponent  spent? 

Mr.  McCONNELL.  Well  over  $300,000. 

Mr.  SMITH.  I  thank  the  Senator.  So 
$300,000  to  $17,000.  The  individual  was  a 
71-year-old  retired  school  principal  and 
he  won  the  election. 

The  point  is.  it  is  not  money  that  al- 
ways makes  the  difference.  Sure  some- 
times it  does,  but  there  are  also  times 
when  the  voters  just  get  fed  up.  And 
when  the  voters  get  fed  up  money  does 
not  matter. 

So  maybe  we  are  barking  up  the 
wrong  tree. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 

Mr.  SMITH.  Certainly. 

Mr.  McCONNELL.  I  was  off  the  noor. 
As  I  was  walking  in  I  believe — correct 
me  if  I  am  wrong — the  Senator  was 
talking  about  the  difficulty  estimating 
how  much  this  bill  may  cost? 

Mr.  SMITH.  Yes. 

Mr.  McCONNELL.  On  that  point  it  is 
tough  because  we  know  that  under  the 
Presidential  system  Lyndon  LaRouche 
got  tax  dollars  to  run  for  President 
while  he  was  in  jail.  We  know  that 
Lenora  Fulani.  a  widely  known  Amer- 
ican of  left-wing  views,  got  over  SI  mil- 
lion to  run  for  President,  and  it  was  in- 
teresting. 

I  was  just  pointing  out  to  my  friend 
from  New  Hampshire,  in  the  paper  that 
I  never  heard  of  called  the  Washington 
City  Paper,  Washington's  free  weekly, 
about  Lenora  Fulani.  It  says  "Lenora 
and  the  Money  Go  Round,"  and  the 
subtitle  is,  "Or  How  the  1992  Presi- 
dential Campaign  of  Lenora  Fulani  and 
Her"— it  is  a  term  here  we  are  not 
quite  familiar  with— "Her  Friend,  Dr. 
Fred  Newman.  Reaped  $2  Million  in 
Federal  Election  Commission  Matching 
Funds."  And  the  article  is  about  how 
they  spent  the  money. 

The  only  reason  I  raise  that,  even 
though  under  the  Presidential  system 


just  imagine  the  number  of  candidates 
around  America,  potential  candidates 
around  America,  look  in  the  mirror  in 
the  morning  and  say  "Gee,  I  think  I  see 
a  Congressman  or  Congresswoman," 
whether  or  not  they  are  Republicans  or 
Democrats.  It  is  almost  impossible  to 
estimate  how  many  fringe  candidates 
the  taxpayers  will  have  to  subsidize 
under  this. 

Mr.  SMITH.  Exactly. 

Mr.  McCONNELL.  To  go  out  and  ex- 
ercise some  ego  trip,  running  for  public 
office,  and  of  course,  the  FEC  will  have 
to  audit  that,  and  soon  it  will  be  the 
size  of  the  Veterans"  Administration. 
We  will  have  an  army  crawling  over 
some  fringe  groups  being  funded  by  our 
tax  dollars.  I  mean  it  is  a  Rube  Gold- 
berg proposal. 

On  the  issue  of  spending,  the  Senator 
is  perfectly  correct.  It  is  hard  to  antici- 
pate. I  think  it  is  going  to  be  a  huge 
Federal  entitlement. 

Mr.  SMITH.  Absolutely.  I  appreciate 
the  Senator's  response. 

I  might  say  to  the  Senator  from  Ken- 
tucky that  when  you  talk  about  these 
fringe  candidates  who  step  forth  and 
accept  the  taxpayer  moneys,  would  it 
not  be  better,  indeed  would  it  not  be 
more  American,  if  a  similar  number  of 
candidates,  be  they  fringe  or  serious, 
could  step  forward  because  they  had 
support  and  interest  in  running,  and 
had  contributed  dollars  and  volunteers 
who  they  have  been  able  to  motivate  to 
join  them?  Is  not  that  really  what  the 
political  process  should  be  rather  than 
a  subsidy  saying  why  do  not  we  just 
have  everybody  run,  why  do  not  we 
subsidize  200  million  people  and  have 
them  all  run? 

Mr.  McCONNELL.  The  Senator  is 
correct.  There  is  nothing  corrupting 
spending  under  this  current  system.  It 
has  to  come  from  a  lot  people.  One  of 
the  most  maligned  races  in  the  history 
of  American  politics.  Senator  HEL.MS 
and  I  talked  about  it  yesterday,  was 
his  1984  election.  People  said,  oh,  my 
goodness,  what  an  obscene  amount  of 
money  was  spent.  Nobody  said  con- 
gratulations. Senator  Helms.  You  had 
over  400,000  contributors. 

Mr.  SMITH.  Right. 

Mr.  MCCONNELL.  Four  hundred 
thousand  Americans  participated  in 
that  campaign. 

I  mean,  the  truth  of  the  matter  is  we 
know  if  you  are  able  to  spend  a  lot — 
unless  you  are  wealthy,  which  I  think 
is  unfortunate,  but  the  Supreme  Court 
said  you  have  a  constitutional  right  to 
go  out  and  spend  everything  you  have 
if  you  want  to  on  yourself  or  for  or 
against  someone  else.  But  leaving  that 
aside,  for  the  rest  of  us  mere  mortals 
who  do  not  have  that  kind  of  dough,  if 
you  are  able  to  spend  a  lot  of  money 
you  have  a  whole  lot  of  support.  And  I 
scratch  my  head  and,  of  course,  nobody 
in  the  academic  community  believes 
that  spending  is  corrupting  because 
under  this  system  it  has  to  come  from 
a  whole  lot  of  people. 
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In  other  words,  the  point  the  Senator 
is  making  is  you  have  to  have  a  lot  of 
support  to  raise  a  lot  of  money  and 
that  is  obviously  not  harmful. 

Mr.  SMITH.  I  would  like  to  get  into 
another  area,  the  auditing  of  this  kind 
of  a  program. 

Mr.  President,  the  FEC  audit  of  the 
1988  Presidential  campaigns  were  not 
completed  until  1992.  And  that  was  for 
what — half  dozen,  12,  maybe,  can- 
didates. Enforcement  arising  out  of 
those  audits  still  continues  to  this  day, 
as  we  speak.  Of  the  1992  Presidential 
campaigns,  the  FEC  has  not  yet  com- 
pleted auditing  of  five  of  them— the 
Bush,  Clinton,  Buchanan.  Tsongas.  and 
the  LaRouche  campaigns.  They  are 
still  being  audited. 

We  may  have  to  turn  over  a  very 
large  building  to  the  FEC  if  this  legis- 
lation passes,  because  they  are  going  to 
need  a  lot  of  room  and  a  lot  of  employ- 
ees in  order  to  perform  their  obliga- 
tion. Under  the  Senate-  and  House- 
passed  bills,  the  Federal  Election  Com- 
mission staff  has  estimated  that  the 
agency's  Audit  Division  would  have  to 
double  in  size.  Its  Office  of  General 
Counsel  would  have  to  increase  in  staff 
strength  by  more  than  75  percent. 
Overall,  the  report  estimates  that  the 
FEC  would  need  a  50-percent  budget  in- 
crease. I  think  it  would  be  more  than 
that.  From  my  perspective.  I  do  not 
even  think  you  can  make  a  sensible 
judgment  on  that  because  it  is  going  to 
depend  on  how  many  candidates  run. 
So  that  is  another  estimate  that  is 
thrown  out  there.  I  think  it  would  be 
substantially  more  than  50  percent  and 
would  continue  to  grow,  because  I 
think  more  and  more  candidates  would 
be  running  with  the  taxpayer  dollars. 

Incidentally.  Mr.  President,  the  Re- 
publican members  of  the  FEC  refused 
to  sign  off  on  this  staff  estimate.  I 
think  with  good  reason.  Because  they 
believe  its  assumptions  were  too  con- 
servative. I  repeat,  Mr.  President,  Re- 
publican FEC  Commissioners  thought 
these  already  horrendous  figures  were 
too  low.  So  a  50-percent  increase,  some 
of  the  Republicans  believed,  was  too 
low.  And  I  agree  with  that  assessment. 

As  I  mentioned  earlier,  another,  not 
inconsiderable,  factor  here  is  fringe 
candidate  proliferation.  I  know  the 
Senator  from  Kentucky  agrees  with 
me.  It  is  not  that  we  are  demeaning 
candidates.  Any  candidate  has  a  right 
to  run.  But  I  think  to  be  a  meaningful 
candidate  that  candidate  ought  to  gen- 
erate support.  And  if  the  candidate 
does  not  generate  support,  why  would 
the  taxpayers  fund  the  election  when 
there  is  no  support? 

Multiply  Lyndon  LaRouche  and 
Lenora  Fulani  by  535  congressional 
races,  Mr.  President,  and  you  have  a 
taxpayers'  nightmare.  Not  that  I  be- 
lieve they  do  not  have  enough  night- 
mares as  it  is  with  their  property 
taxes,  their  State  taxes,  their  Federal 
taxes,  the  budget  deficit,  the  national 
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debt  at  $4.5  trillion.  Every  time  they 
turn  around.  Congress  is  passing  an- 
other entitlement  program.  We  just 
knocked  one  down,  the  health  care  bill. 
Now  we  have  got  this  one.  Program 
after  program. 

I  debate  these  things  all  the  time  in 
my  State.  I  talk  to  my  business  lead- 
ers. I  talk  to  average  citizens  every  day 
and  they  say,  "Senator,  why  does  this 
happen?  Why  are  these  programs  com- 
ing at  us  like  this?" 

The  answer  is  very  simple.  There  is 
nothing  complicated  about  it.  It  is  the 
numbers.  There  are  enough  people  in 
the  Senate  and  the  House  to  do  this  to 
you  by  passing  it.  And  if  you  feel  that 
strongly  about  it.  then  it  is  time  to  get 
out  at  the  polls  and  make  some 
changes. 

Lyndon  LaRouche  has  collected  S2 
million  in  taxes  as  a  Presidential  can- 
didate in  elections  since  1976.  I  can 
think  of  a  lot  of  good  things  that  we 
could  do  with  that  $2  million,  and  that 
is  not  one  of  them. 

Recently  paroled  from  prison.  Mr. 
LaRouche  has  received  another  $568,435 
in  matching  funds  for  the  1992  cam- 
paign that,  as  the  Senator  from  Ken- 
tucky just  said,  Mr.  LaRouche  ran 
from  his  prison  cell. 

Ms.  Fulani.  who  was  the  candidate  of 
something  called  the  New  Alliance 
Party,  has  received  over  $3.5  million  in 
matching'  funds  as  a  candidate  in  the 
last  three  Presidential  campaigns— 
1984,  1988.  and  1992. 

I  would  assume,  and  the  Senator 
from  Kentucky  can  correct  me  if  I  am 
wrong,  that  a  prisoner,  a  murderer, 
convicted  murderer,  in  prison.  I  sup- 
pose could  conduct  a  campaign  for  the 
President  of  United  States  or  the 
House  of  Representatives;  or,  let  us 
.stick  to  this  bill,  the  House  or  the  Sen- 
ate; is  that  not  correct? 

Mr.  McCONNELL.  This  will  be  an  en- 
titlement program  that  the  courts,  if  it 
were  otherwise  constitutional,  which  it 
is  not,  but  in  this  particular  portion  of 
the  bill,  the  courts  would  not  allow  the 
Congress  to  distinguish  between  Re- 
publicans, Democrats,  and  anybody 
else.  So  if  you  have  met  the  minimal 
standard  and  the  court  would  require 
that  the  Congress  not  craft  legislation 
that  would  only  fund  Republicans  and 
Democrats,  it  is  reasonable  to  assume 
that  virtually  any  crackpot  in  America 
would  be  able  to  run  for  public  office  at 
our  expense. 

Mr.  SMITH.  Including  a  prisoner. 

Mr.  MCCONNELL.  Potentially,  yes; 
potentially.  We  have  seen  that  already 
with  LaRouche.  He  was  in  fact  in  pris- 
on. 

Mr.  SMITH.  So  we  may  see  Charles 
Manson  running? 

Mr.  McCONNELL.  It  is  an  interesting 
hypothetical. 

Mr.  SMITH.  A  nut,  somebody  who 
just  decides  I  am  going  to  do  this  just 
to  screw  up  the  system,  if  you  will.  Ob- 
viously, it  would  not  be  serious.  But. 
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on  the  other  hand,  if  he  has  money,  it 
would  be  just  like  him  to  do  something 
like  that.  What  else  does  he  have  to  do? 

Mr.  McCONNELL.  I  think  that  once 
you  get  into  public  funding,  once  you 
make  a  decision  to  cross  that  thresh- 
old, the  courts  would  require  us  to 
make  that  reasonably  accessible  to  any 
American,  not  just  to  people  we  would 
consider  serious  candidates,  that  is. 
Republicans  or  Democrats  or  some 
well-known  Independent. 

So  I  think  it  is  perfectly  reasonable 
to  assume  that  there  will  be  a  pro- 
liferation of  people  with  off-the-wall 
views  who  would  have  a  tough  time 
raising  money  and  gaining  support  in 
the  marketplace,  as  you  have  to  do 
now.  who  would  have  those  views  en- 
hanced by  the  Federal  Treasury. 

Mr.  SMITH.  As  I  understand— and  the 
Senator  from  Kentucky  certainly 
knows  more  about  the  law  than  I  do.  he 
being  a  very  respected  attorney— an  in- 
dividual who  is  convicted  of  a  crime,  a 
felony  or  higher  is  ineligible  to  vote 
but  not  ineligible  to  run  for  political 
office  after  his  or  her  conviction. 

Mr.  McCONNELL.  It  depends  on  the 
State  law.  Some  States  are  more  per- 
missive about  that  sort  of  thing  than 
others.  But  in  terms  of  the  access  to 
the  entitlement,  it  is  unclear  to  this 
Senator.  But,  obviously,  from  the  expe- 
rience with  LaRouche.  we  would  have 
to  conclude  that  there  would  be  no  im- 
pediment to  that  kind  of  individual  re- 
ceiving a  Federal  subsidy  to  run  for 
public  office. 

Mr.  SMITH.  I  would  submit  to  my 
colleague,  to  all  of  my  colleagues  and 
the  American  people,  that  is  reason 
enough  to  defeat  the  legislation,  if 
there  are  not  enough  other  reasons,  of 
course,  which  there  are. 

If  this  taxpayer-finance  congres- 
sional campaign  scheme  does  become 
law,  qualifying  for  taxpayer  matching 
funds  to  run  for  Congress  would  be 
even  easier  than  it  is  for  Presidential 
campaigns.  That  is  because  support 
would  only  be  demonstrated  in  a  single 
State  or  district,  rather  than  20  States 
as  is  required  under  the  Presidential 
system.  Does  anybody  really  doubt 
that  this  would  result  in  a  vast  pro- 
liferation of  third  party  or  Independent 
candidates  running  for  Congress  with 
the  aid  of  this  new  taxpayer-funded  en- 
titlement program  for  politicians?  I  do 
not  see  how  anyone  could  deny  that. 

Again,  the  issue  is  not  that  we  are 
opposed  to  encouraging  other  can- 
didates to  run.  It  is  encouraging  them 
to  run  by  providing  them  a  subsidy. 

The  American  taxpayer  is  catching 
on,  frankly,  to  the  abuses  and  the  inad- 
equacies of  the  taxpayer-funded  Presi- 
dential financing  system.  That  is  why, 
over  the  past  two  decades,  the  vast  ma- 
jority of  American  people  chose  not  to 
check  "yes"  on  their  Federal  tax  forms 
to  designate  $1  from  taxes  they  already 
owed  to  go  to  the  Presidential  election 
campaign  fund.  And  I  am  one  of  those 
who  do  not  check  that. 


In  fact,  Mr.  President,  the  checkoff 
rate  was  so  anemic  that  the  fund  was 
nearly  bankrupted  after  the  1992  elec- 
tion. That  is  why  President  Clinton's 
budget  bill  last  year  tripled  the  check- 
off figure  from  $1  to  $3. 

Now,  thanks  to  Mr.  Clinton  and  the 
members  of  his  party  who  control  Con- 
gress, a  dwindling  minority  who 
checked  off  "yes"  will  be  able  to  spend 
three  times  as  much  now  of  the  tax 
dollars  of  those  who  checked  "no."  So 
this  is  a  very  interesting  situation  that 
we  find  ourselves  in. 

There  are  very  ingenious  ways 
around  here  of  circumventing  the  in- 
tent of  the  American  taxpayer. 

What,  Mr.  President,  do  the  Amer- 
ican people  get  for  their  tax  dollars 
under  the  current  Presidential  election 
campaign  funding  system?  What  do 
they  get?  Numerous  nonpartisan  and 
highly  knowledgeable  witnesses  have 
testified  before  the  Senate  Rules  Com- 
mittee in  the  last  few  years  that  the 
system  of  Presidential  campaign 
spending  limits  simply  does  not  work, 
period.  The  majority  party's  congres- 
sional campaign  finance  reform  bills  in 
the  Senate  and  the  House  deliberately 
model  themselves  on  the  disastrous 
Presidential  election  campaign  funding 
system.  That  is  not  working.  People  do 
not  like  it.  Why  then  do  we  want  to 
compound  the  problem? 

The  ultimate  goal  of  the  taxpayer- 
funded  campaign  spending  limit  pro- 
ponents is  to  replicate  the  Presidential 
system— 535  times  we  are  going  to  rep- 
licate it.  And  actually  that  is  not  true. 
You  are  actually  going  to  replicate  it 
535  times,  times  the  number  of  can- 
didates who  will  be  running  for  those 
offices,  which  is  unlimited.  Thousands 
of  candidates;  535  races,  but  thousands 
of  candidates.  Not  to  mention,  let  us 
not  forget,  this  army  that  will  be  fol- 
lowing along,  auditors,  lawyers — no  of- 
fense to  my  colleague — accountants, 
oh.  they  will  all  be  there.  They  will  be 
following  along  to  keep  the  books, 
make  sure  everything  is  done  properly. 
Oh.  it  will  be  a  fun  time. 

To  be  fair.  Mr.  President,  the  Senate- 
passed  bill  is  not  exactly  like  the  Pres- 
idential system.  I  would  agree.  Like 
that  system,  the  Senate  bill  would  be 
expensive,  and  like  that  system,  the 
Senate  bill  will  not  work.  What  distin- 
guishes the  Senate  bill  from  the  Presi- 
dential system,  however,  is— and  it  is  a 
big  difference— the  Senate  bill  is  un- 
constitutional. That  is  a  pretty 
healthy  difference.  It  does  not  seem  to 
matter  to  a  lot  of  people  around  here. 
We  trample  on  the  Constitution  almost 
daily.  But  it  is  unconstitutional,  let  us 
face  it.  It  is  unconstitutional.  It  will  be 
challenged  if  it  passes.  I  have  enough 
confidence  in  the  courts  to  believe  that 
they  will  strike  it  down. 

Thus,  with  the  Senate  and  the  House 
campaign  finance  reform  bills,  the 
American  taxpayer  not  only  is  being 
asked  to  pay  for  a  system  that  would 
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not  function  as  advertised  but  he  or 
she  is  also  being  asked  to  pay  for  an 
unprecedented  assault  on  the  first 
amendment  to  the  Constitution  of  the 
United  States. 

I  have  heard  a  lot  of  my  colleagues 
defend  that  first  amendment  with 
great  gusto  who  are  in  favor  of  this 
bill.  You  do  not  have  to  be  a  constitu- 
tional lawyer  or  a  scholar  to  figure  out 
that  the  American  taxpayer  is  not 
eager  to  pay  for  our  political  cam- 
paigns. That  is  a  fact.  Ask  them.  They 
do  not  want  to  pay  for  our  campaigns. 
Eighty  percent  of  the  taxpayers  al- 
ready, 80  percent  of  the  taxpayers, 
refuse  the  Presidential  checkoff.  And  I 
would  submit  that  they  are  hardly 
clamoring  to  pay  for  the  Senate  and 
the  House  campaigns.  So  why  do  we 
model  this  thing  after  that?  Well,  be- 
cause it  protects  the  incumbent.  And 
who  has  the  majority?  End  of  story. 

Let  us  look  at  the  constitutional 
issue,  though.  Mr.  President.  Both  Sen- 
ator McCoNNELL— himself  a  fine  lawyer 
who  served  as  a  senior  Justice  Depart- 
ment official  under  the  Ford  adminis- 
tration—and the  American  Civil  Lib- 
erties Union  are  united  in  their  belief— 
I  am  little  concerned  about  you  being 
united  with  the  American  Civil  Lib- 
erties Union— but  they  are  united  in 
their  belief  that  campaign  spending 
limits  are  bad  public  policy  because 
they  limit  speech  and  participation  in 
the  political  process,  limit  speech  and 
political  participation  in  the  process. 
Why  would  anybody  want  to  do  that — 
limit  speech  and  limit  participation  in 
the  political  process.  That  is  what  this 
bill  does. 

Spending  limits  are  undemocratic. 
But  Senator  McCo.vnkll  and  the  ACLU 
are  also  united  in  their  belief  that  in- 
voluntary or  coerced  spending  limits 
are  also  unconstitutional  because  they, 
in  that  case,  are  a  de  facto  limit  on 
free  speech. 

Mr.  President,  the  biggest  roadblock 
to  limiting  campaign  spending  is  the 
first  amendment,  which  protects  politi- 
cal speech.  The  Supreme  Court  deter- 
mined nearly  20  years  ago  in  the  case 
of  Buckley  versus  Valeo  that  campaign 
spending,  which  is  primarily  for  the 
purpose  of  communicating,  is  analo- 
gous to  speech.  The  decision  has  al- 
ready been  rendered.  There  is  nothing 
wrong  with  private  citizens  supporting 
candidates  of  their  choice  by  contribut- 
ing their  hard-earned  dollars.  What  is 
wrong  with  that,  as  long  as  it  is  re- 
ported, made  public  in  accordance  with 
the  law. 

But,  an  overall  limit  on  spending  by 
a  campaign  is  a  two-pronged  restric- 
tion on  speech.  First,  it  restricts  the 
total  amount  of  speech  available  to  the 
candidate  by  cutting  what  the  can- 
didates would  spend  on  communica- 
tion. Second,  it  restricts  the  total 
number  of  citizens  who  can  participate 
in  the  process  by  making  a  donation. 
Thus,  spending  limits  cut  speech  out  of 


the  process  and  cut  people  out  of  the 
process.  So  we  have  a  spending  limit. 

If  I  reached  the  limit  and  my  brother 
wants  to  donate  SlOO  to  my  campaign,  I 
cannot  take  my  brother's  SlOO. 

It  does  not  make  sense  to  me. 

That  is  why  the  Supreme  Court  did 
what  it  did.  said  what  it  said  in  Buck- 
ley versus  Valeo.  They  said  that  spend- 
ing limits  by  themselves  are  unconsti- 
tutional. The  Court  rightly  said  the 
Congress  similarly  cannot  force  can- 
didates, that  is,  only  a  set  amount.  It 
is  a  restriction  on  free  speech.  The 
Constitution  protects  us  from  that.  So 
not  only  are  we  limiting  speech,  we  are 
then  forcing  the  taxpayers  to  pay  to 
pick  up  the  slack— which  compounds 
the  problem. 

In  the  Buckley  case,  however,  the 
Court  said  that  it  is  constitutional  for 
the  Government  to  entice  candidates 
through  generous  subsidies  and  to  ac- 
cepting spending  limits.  Hence,  we 
have  the  current  Presidential  cam- 
paign finance  system  wherein  return 
for  complying  with  spending  limits, 
candidates  receive  generous  subsidies 
courtesy  of  the  taxpayers. 

This  entire  campaign  finance  debate, 
it  is  not  really  about  campaign  spend- 
ing. It  is  not  about  campaign  spending. 
It  is  a  debate  about  the  first  amend- 
ment to  the  Constitution  of  the  United 
States.  It  is  about  the  freedom  of  polit- 
ical speech  that  we  hold  dear.  It  is 
about  who  will  be  allowed  to  speak  in 
the  electoral  process,  and  how  much. 
The  congressional  majority's  proposal 
seeks  to  parcel  out  speech  in  carefully 
calibrated  amounts  in  order  to  preserve 
the  control  of  both  Houses  of  Congress. 
Let  us  call  it  like  it  is. 

Senator  McConnell,  to  his  credit— 
and  I  have  been  involved  in  discussions 
with  him  on  this— has  said,  it  does  not 
matter  if  our  party  is  in  control,  it  is 
the  same  issue.  It  is  wrong.  He  knows, 
and  I  hope  as  he  does  in  the  very  near 
future,  that  we  will  be  in  the  majority 
party.  He  knows  the  impact  that  that 
will  have  on  us  as  the  majority  party. 
But  he  also  knows  that  the  Constitu- 
tion of  the  United  States,  specifically 
free  speech,  is  more  important  than  the 
success  or  failure  of  any  political 
party.  He  deserves  a  lot  of  credit  for 
having  the  courage  to  take  this  issue 
on  on  that  basis. 

Mr.  President,  an  official  of  the  U.S. 
Department  of  Justice  testified  before 
the  Senate  Rules  Committee  in  1992  as 
to  what  is  really  at  stake  in  this  de- 
bate about  campaign  finance  reform. 
He  said,  "It  should  never  be  forgotten 
that  by  protecting  robust  debate  and 
broad  criticism  of  competing  can- 
didates, the  first  amendment  was  the 
most  important  electoral  reform  ever 
enacted." 

I  could  not  agree  more,  Mr.  Presi- 
dent. The  first  amendment  to  the  Con- 
stitution, indeed,  was  the  most  impor- 
tant electoral  reform  ever  enacted.  It 
guarantees  the  American  people  that 


their  democracy  will  always  be  vi- 
brant—always. It  assures  the  American 
people  that  when  they  are  unhappy 
with  their  Government,  they  have  the 
right  to  speak  out  and  get  active  in  the 
electoral  process  so  they  can  change 
things.  It  assures  that  the  press  can 
honestly  report  on  what  is  happening. 

The  first  amendment  to  the  Constitu- 
tion guarantees  that  candidates  can 
speak  as  much  as  they  want,  as  long  as 
they  want,  as  often  as  they  want.  And 
it  guarantees  that  candidates  can 
spend  as  much  as  they  want,  so  that 
they  can  communicate  with  the  voters. 
And  we  report  it,  and  it  is  public,  and 
we  can  be  judged  on  where  we  get  those 
funds.  It  guarantees  that  if  Congress 
enacts  a  law  that  effectively  forces 
candidates  to  limit  their  ability  to 
communicate  with  the  electorate,  it 
will  be  struck  down  in  the  courts  as  an 
unconstitutional  infringement  of  the 
freedom  of  speech  that  is  guaranteed 
by  the  first  amendment. 

We  should  give  the  voters  of  this 
country  more  credit.  They  are  a  lot 
smarter  than  we  think  they  are,  than 
we  give  them  credit  for  being.  They  un- 
derstand. That  is  why,  time  and  time 
again,  as  we  saw  just  last  week,  you 
will  see  a  candidate  who  spends  very 
little  money  come  through  and  upset 
someone  who  spends  10.  15.  20  times  as 
much  money.  Because  money  is  only 
part  of  the  process. 

I  have  no  doubt.  Mr.  President,  that 
under  the  Supreme  Court's  decision  in 
the  Buckley  case,  the  Senate  and  the 
House  versus  the  campaign  finance  re- 
form bills  are  blatantly  unconstitu- 
tional and  will  be  proven  so  if  it  gets 
that  far.  We  have  heard  that  case  made 
eloquently  by  Senator  McConnell  over 
and  over  and  over  again  during  this  de- 
bate. 

Even  the  ACLU  agrees.  And  I  under- 
stand that  Senator  D.-\nforth  placed 
their  legal  memorandum  on  their  sub- 
ject in  the  Record  yesterday. 

Before  I  leave  the  subject  of  the  un- 
constitutionality in  the  case  of  these 
bills,  Mr.  President,  let  me  focus  on  the 
constitutionality  on  the  Senate  bill's 
free  speech  penalty  provision.  As  I 
noted  earlier,  that  provision  says  that 
if  a  candidate  exceeds  the  spending 
limit  even  by  SI.  or  if  a  group  of  citi- 
zens decides  to  interject  its  views  inde- 
pendently during  an  election,  then  the 
complying  candidate  would  be  eligible 
to  receive  an  unlimited  infusion  of  tax- 
payer dollars. 

Let  me  take  a  minute  to  explain  why 
it  is  unconstitutional  to  impose  a  dis- 
criminatory tax  on  free  speech.  Start- 
ing with  the  Buckley  case,  the  Su- 
preme Court  has  repeatedly  held  that 
campaign  spending  is  indistinguishable 
from  campaign  speech.  That  has  been 
already  determined.  Therefore,  it  is  un- 
constitutional to  limit  campaign 
spending  just  as  it  would  be  unconsti- 
tutional to  limit  campaign  speech. 
They  are  one  and  the  same  says  the  Su- 
preme Court.  They  are  inseparable.  If 
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you  pull  the  plug  on  the  microphone. 
then  you  have  pulled  the  plug  on  the 
speech  for  everyone  who  is  not  in  the 
front  row.  That  is  what  you  have  done. 

Nevertheless,  the  Court  held  in  the 
Buckley  case  that  candidates  can  be 
enticed  consistent  with  the  Constitu- 
tion to  limit  their  speech  by  a  generous 
taxpayer-funded  subsidy.  The  crucial 
point  was  that  such  speech  limits  had 
to  be  purely  voluntary.  There  could  be 
incentives  but  no  coercion.  That  is  how 
the  Presidential  system  works,  where 
the  public  subsidy  is  so  generous  that 
only  extremely  wealthy  candidates, 
like  a  Ross  Perot,  for  example,  could 
afford  to  turn  down  the  money. 

Applying  the  first  amendment  con- 
stitutional standards  articulated  by 
the  Supreme  Court  in  the  Buckley  de- 
cision, the  Senate  and  House-passed 
bills  are  clearly  unconstitutional.  They 
would  establish  layer,  upon  layer,  upon 
layer,  upon  layer  of  punishments— pun- 
ishments—for  any  political  speech  that 
the  bills  deem  to  be  excessive— in  di- 
rect conflict  with  the  rulings  of  the 
Buckley  case. 

What  the  Senate-passed  speech  tax, 
in  particular,  would  do  is  to  reduce  the 
upfront  costs  by  stripping  out  the  di- 
rect taxpayer  subsidies  and  replacing 
them  with  a  tax  assessed  on  the  gross 
contributions  of  any  candidate  who  ex- 
ceeds the  limits.  It  should  be  clear,  Mr. 
President,  to  everyone,  that  those  sav- 
ings are  generated  at  the  incalculable 
cost  of  damaging  the  first  amendment 
to  the  Constitution  of  the  United 
States  of  America. 

It  is  unconstitutional,  as  the  Su- 
preme Court  has  said,  to  impose  spend- 
ing limits  on  candidates  by  law.  If  it  is. 
then  it  is  also  unconstitutional  to  im- 
pose spending  limits  on  candidates  by  a 
discriminatory  tax. 

If  it  is  somehow  unconstitutional. 
Mr.  President,  to  impose  discrimina- 
tory taxes  on  speech,  then  maybe  we 
should  consider  other  speech  taxes  that 
might  help  to  suppress  unpleasant 
speech  while  raising  revenues  that 
could  be  used  for,  say,  deficit  reduc- 
tion. These  are  other  taxes  might  be 
aimed,  hypothetically,  to  pornography, 
television  violence,  flag  burning,  inde- 
pendent expenditures.  labor  soft 
money,  perhaps  newspaper  editorials. 
Wow.  That  would  be  controversial, 
would  it  not?  It  we  did  not  like  what 
was  said  in  a  newspaper  article,  or  edi- 
torial, there  would  be  a  tax  on  it— put 
it  toward  cancer  research.  Who  would 
make  that  determination? 

Mr.  President,  this  speech  tax  sets  a 
new  and  bizarre  constitutional  stand- 
ard. If  we  do  not  like  some  form  of 
speech,  if  it  is  inconvenient,  then  we 
will  not  ban  it.  We  will  tax  it.  Wow. 
Who  thought  that  one  up?  It  is  inter- 
esting when  these  bills  get  written,  you 
never  really  find  out  who  wrote  the 
fine  print  in  some  of  these.  I  do  not 
know  if  anybody  would  stand  up  on  the 
floor  and  take  credit  for  that  one. 
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The  Senate  bill  discriminatory  tax 
on  speech  is  not  merely  an  indirect 
constraint  on  speech,  it  is  a  direct  at- 
tack on  the  first  amendment  rights  of 
candidates  as  articulated  by  the  Su- 
preme Court.  It  taxes  candidates  into 
submission  by  placing  this  outrageous 
provision.  The  Senate  said  that  it 
could  not  afford  to  entice  candidates 
into  abiding  by  the  spending  limits,  so 
instead  we  will  use  a  Tax  Code  to  pum- 
mel them,  beat  them  into  submission, 
with  the  Tax  Code.  What  candidate 
would  dare  not  comply  with  this  bill 
when  their  gross  campaign  receipts  are 
going  to  be  taxed  at  the  full  corporate 
tax  rate  if  they  do  not? 

Finally.  Mr.  President.  George  Will. 
Pulitzer  Prize-winning  columnist -and 
as  Senator  Helms  pointed  out  yester- 
day, former  Senate  aide,  George  Will, 
has  written  an  outstanding  article  on 
this  subject.  It  appeared  in  the  June  2, 
1993.  issue  of  Newsweek  and  it  is  enti- 
tled, "So.  We  Talk  Too  Much?  " 

I  know  my  time  is  close  to  ending 
here,  but  I  will  quote  it  briefly.  I  will 
submit  it  for  the  Record.  I  think  it  has 
been  submitted  for  the  Record,  if  I  re- 
call, so  I  will  not  ask  that  it  be  submit- 
ted for  the  Record.  But  while  I  have  a 
few  minutes  left,  let  me  make  a  couple 
of  quotes  from  it. 

Washington's  political  class  and  its  jour- 
nalistic echoes  are  celebrating  Senate  pas- 
sage, on  a  mostl.v  party-line  vote,  of  a  re- 
form "  that  constitutes  the  boldest  attack  on 
freedom  of  speech  since  the  enactment  of  the 
Alien  and  Sedition  .^cts  of  1798.  The  cam- 
paign finance  bill  would  ration  political 
speech.  Fortunately,  it  is  so  flagrantly  un- 
constitutional that  the  Supreme  Court  will 
flmg  it  back  across  First  Street  NE..  with  a 
two-word  opinion:  'Good  grieP" 

Wow.  I  cannot  say  it  much  better 
than  that.  Again.  Will  says: 

The  reformers  begin,  as  their  ilk  usually 
does,  with  a  thumping  but  unai-gued  cer- 
titude: campaigns  involve  'too  much" 
money.  (In  1992  congressional  races  involved 
a  sum  equal  to  40  percent  of  what  .Americans 
spend  on  yogurt. 

"On  yogurt,"  says  George  Will. 

Again,  Will  says: 

Given  the  government's  increasing  intru- 
sivene.ss  and  capacity  to  do  harm,  it  is  argu- 
able that  we  spend  too  little  on  the  dissemi- 
nation of  the  political  discourse.  But  reform- 
ers eager  to  limit  spending  have  a  problem: 
mandatory  spending  limits  are  unconstitu- 
tional. The  Supreme  Court  acknowledges 
that  the  First  Amendment  protects  "the  in- 
dispensable conditions  for  meaningful  com- 
munication. "  which  includes  spending  for 
the  dissemination  of  speech.  The  reformers' 
impossible  task  is  to  gin  up  "incentives" 
powerful  enough  to  coerce  candidates  into 
accepting  limits  that  can  be  labeled  "vol- 
untary  " 

Still  quoting  from  the  same  article 
from  Will: 

Most  taxpayers  detest  public  financing. 
("Food  stamps  for  politicians."  said  Senator 
Mitch  McConnell.  the  Kentucky  Republican 
who  will  lead  the  constitutional  challenge  if 
anything  like  this  bill  becomes  law.) 

Again,  still  quoting  from  Will: 


But  the  court  says  the  government  cannot 
require  people  "to  pay  a  tax  for  the  exercise 
of  that  which  the  First  Amendment  has 
made  high  constitutional  privilege  "  The 
Court  says  the  •power  to  tax  the  exercise  of 
a  right  is  the  power  to  control  or  suppress 
the  exercise  of  its  enjoyment"  and  is  "as  po- 
tent as  the  power  of  censorship." 

Mr.  President,  this  is  very  serious 
business  that  we  are  in  here  today.  We 
are  playing  with  the  Constitution  of 
the  United  States,  specifically  free 
speech.  I  think  back  a  number  of  times 
in  my  own  elections,  as  I  indicated  ear- 
lier, where  I  was  outspent.  not  always, 
but  in  some  of  my  earlier  elections, 
outspent  substantially.  But  when  I  was 
being  outspent,  I  was  out  working- 
walking  door  to  door.  18  hours  a  day. 
meeting  voters.  I  was  not  criticizing 
my  opponent  for  raising  money— that 
is  his  privilege— out  going  out.  meeting 
the  voters,  trying  to  do  what  I  could 
with  the  limited  resources  that  I  had. 
That  is  it.  That  is  the  American  way. 

And.  when  that  support  came,  you 
got  support  from  your  constituents, 
your  would-be  constituents,  you  began 
to  build  up  this  support  base,  and  then 
you  win  your  election,  and  you  feel  a 
lot  better  about  it.  frankly,  because  of 
the  way  you  did  it. 

I  want  to  finish  on  this  Will  quote. 

Incumbents  can  live  happily  with  spending 
limits.  Incumbents  write  the  limit,  perhaps 
not  altogether  altruistically.  And  .spending 
is  the  wa.v  challengers  can  combat  disadvan- 
tages, such  as  name  recognition,  access  to 
media,  and  franked  mail.  Besides  the  most 
important  and  plentiful  money  spent  for  po- 
litical purposes  is  dispensed  entirely  by  in- 
cumbents. It  is  called  the  Federal  budget- 
Si. o  trillion  this  year  and  rising.  Federal 
spending  (along  with  myriad  regulations  and 
subsidizing  activities  such  as  protectionist 
measures  I  often  is  vote-buying. 

It  is  instructive  that  when  the  Senate 
voted  to  empower  Government  to  ration  po- 
litical speech,  and  even  endorse  amending 
the  First  Amendment,  there  was  no  outcrj- 
from  journalists.  Most  of  them  are  liberals 
and  so  are  disposed  to  like  Government  regu- 
lation of  (Other  people's)  lives.  Besides,  jour- 
nalists know  that  Government  rationing  of 
political  speech  by  candidates  will  enlarge 
the  importance  of  journalists'  unlimited 
speech. 

Again.  I  would  equate  Senator 
McConnell  with  George  Will,  each  in 
their  own  right.  George  Will  is  not 
afraid  to  take  on  his  colleagues  or 
brethren  in  the  media  for  the  sake  of 
the  Constitution.  Senator  McConnell 
is  prepared  to  debate  even  some  in  his 
own  party,  who  may  be  in  the  majority 
in  the  near  future,  because  of  the  pre- 
dominant impact,  that  the  Constitu- 
tion must  take  precedence  over  the 
success  of  a  political  party.  That  takes 
a  lot  of  courage.  He  is  right.  Senator 
McConnell  is  right  and  George  Will  is 
right. 

Let  me  just  conclude  on  this  last 
paragraph  from  the  Will  article: 

The  Senate  bill's  premise  is  that  there  is 
too  much"  political  speech  and  some  is  by 
undesirable  elements  (PACs).  so  Govern- 
ment control  is  needed  to  make  the  Nation's 


25420 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1994 


political  speech  healthier.  Our  governments 
cannot  balance  their  budgets  or  even  sup- 
press the  gunfire  in  Amei-ica's  (potholed) 
streets.  It  would  be  seemly  if  politicians 
would  get  on  with  the  basic  tasks,  rather 
than  with  the  mischief  of  making  mincemeat 
of  the  First  Amendment. 

You  cannot  say  it  any  better  than 
that.  Mr.  President. 

We  realize  the  inconvenience  that 
this  imposes  on  staff  around  here,  on 
the  occupants  of  the  chair,  on  our  col- 
leagues, as  we  involve  ourselves  in  a 
filibuster  like  this.  Many  of  our  col- 
leagues went  through  the  night,  and 
Senator  McConnell  was  probably  here 
all  night.  Every  time  I  turned  on  the 
TV,  he  was  there.  We  understand  the 
inconveniences  and,  to  some  extent,  we 
regret  it.  But  the  inconveniences  that 
we  all  experience  as  we  conduct  this 
debate  are  minor,  nebulous,  compared 
to  the  Constitution  of  the  United 
States  and  the  free  speech  that  we  all 
cherish. 

I  cannot  imagine  the  chaos  that  this 
bill  would  cause  in  the  political  sys- 
tem. I  cannot  imagine  it— prisoners, 
nuts,  lunatics,  fringe  people,  taking 
taxpayer  dollars  to  run  for  political  of- 
fice. We  are  not  talking  about  solid 
candidates,  who  truly  want  to  go  out 
and  solicit  support,  workers,  and 
money,  because  they  care  about  the 
country  and  want  to  run— whatever  po- 
litical party,  or  even  if  they  are  not  a 
member  of  a  political  party  and  are 
truly  independents.  Those  are  not 
whom  we  are  talking  about.  They  will 
benefit,  as  we  all  will,  but  the  process, 
or  the  country,  or  the  Constitution  will 
not  benefit. 

So  I  hope  that  the  eloquent  remarks 
and  the  leadership  of  Senator  McCon- 
nell will  be  heeded  and  that  we  do  not 
lose  sight  of  the  fact  that  this  Con- 
stitution that  we  all  swear  to  uphold 
will  not  be  lost  or  diminished  by  pass- 
ing a  bill  that  would  have  this  kind  of 
impact  on  the  American  political  proc- 
ess, and  also  on  free  speech.  It  would  be 
a  catastrophe,  an  absolute  catastrophe. 

Again.  I  thank  my  colleague  for  his 
leadership,  and  I  mean  that  with  every 
ounce  of  resolve  in  my  body:  how  much 
we  owe  you  for  the  courage  and  leader- 
ship you  have  displayed  on  this  matter. 
It  is  unparalleled  and  unprecedented  in 
all  the  years  I  have  been  here.  I  have 
never  seen  anything  to  equal  the  way 
and  the  intensity  with  which  you  have 
led  this  issue.  We  respect  you  very 
much  for  that,  as  you  know. 

I  think  it  is  pretty  close  to  my  time 
expiring.  I  yield  to  the  Senator  from 
Kentucky.  How  much  time  is  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


been  a  learning  experience.  As  we  have 
each  prepared  to  speak  on  the  subject, 
everybody  has  learned  a  little  bit  more 
about  this  issue.  It  also  has  related  the 
implications  of  this  legislation  to  our 
own  personal  experiences,  as  the  Sen- 
ator has  related  so  skillfully. 

This  is  indeed  about  the  first  amend- 
ment, and  we  are  certainly,  as  the  Sen- 
ator from  New  Hampshire  skillfully 
pointed  out,  making  no  apologies  for 
trying  to  stop  this  lousy  piece  of  legis- 
lation. We  are  not  apologetic.  We  are 
here  gleefully  pointing  out  to  the  pub- 
lic what  was  being  attempted  to  sort  of 
sneak  through  here  at  the  11th  hour. 
We  welcome  the  opportunity  to  discuss 
this  at  length  with  the  American  peo- 
ple. 

So  this  debate  serves  two  purposes. 
First,  it  helps  bring  about  the  demise 
of  one  of  the  worst  pieces  of  legislation 
ever  conceived  by  the  mind  of  man. 
And  it  educates  the  public  as  to  what 
this  Congress  may  be  contemplating  on 
the  way  out  the  door— to  set  up  a  new 
entitlement  program  for  us  at  the  11th 
hour  when  we  know  the  entitlement 
commission,  chaired  by  our  colleagues 
from  Nebraska  and  Missouri,  are  prob- 
ably a  month  from  now  going  to  rec- 
ommend that  everybody  else's  entitle- 
ments be  capped  sometime  in  the  fu- 
ture. 

So  it  is  extremely  important  to  have 
this  debate  and.  of  course,  we  are  pre- 
pared to  have  it  two  more  times. 

Mr.  SMITH.  I  might  say  that  the  si- 
lence of  the  proponents  is  rather  deaf- 
ening in  this  debate,  with  the  excep- 
tion of  our  colleague.  Senator  Boren. 

Mr.  MCCONNELL.  I  expect  their  idea 
was  to  make  us  do  all  the  talking  dur- 
ing this  30  hours.  That  has  been  quite 
easily  done.  Who  would  have  thought 
we  would  have  had  people  backed  up 
two  deep  to  take  the  graveyard  shift. 
There  has  not  been  one  quorum  call 
since  yesterday,  and  there  will  not  be 
until  we  finish  this  thing.  A  point  we 
want  to  make  quite  clear  is  that  this  is 
lousy  legislation.  We  are  going  to  do 
everything  we  can  within  our  power  to 
stop  it.  I  thank  the  Senator  from  New 
Hampshire  for  taking  a  rather  early 
hour  in  participating  in  this  effort. 

I  see  our  dear  colleague  from  South 
Dakota  on  the  floor  to  take  his  hour. 
Before  he  begins,  I  commend  him  for 
the  role  he  has  played  in  this.  I  recall, 
thinking  back  to  June  1993,  it  was  the 
Senator  from  South  Dakota  who  said 
forcefully  on  the  floor  of  the  Senate 
that  we  should  not  let  any  bill  out  of 
the  Senate  that  allows  continued  par- 
ticipation of  political  action  commit- 
tees because   they  are  what  is  really 


interests— and  we  can  have  a  big  argu- 
ment about  what  a  special  interest  is. 
As  several  Senators  said,  a  special  in- 
terest is  a  group  supporting  my  oppo- 
nent in  an  election.  Nevertheless,  the 
perception  is  that  special  interests 
may  have  too  much  clout  around  here. 
It  was  the  distinguished  Senator  from 
South  Dakota  who  offered  the  amend- 
ment, who  led  the  debate,  and  who  pro- 
vided the  opportunity  for  the  Senate 
version,  at  least,  to  zero  out  PAC's. 

Of  course,  that  has  been  the  argu- 
ment among  Democrats  for  all  this 
year.  There  has  been  a  conference 
going  on— kind  of  an  unofficial  con- 
ference of  the  majority  here  and  in  the 
House.  They  have  been  conferencing  for 
10  months.  I  expect  at  some  point  they 
may  resolve  their  differences  and  try 
to  drop  something  on  us  here  at  the 
end. 

Let  me  say  that  but  for  the  leader- 
ship of  the  Senator  from  South  Dakota 
on  the  PAC  issue.  I  think  we  would  not 
be  in  nearly  as  good  a  shape  as  we  are 
to  stop  this  unfortunate  legislation.  I 
thank    him    for    his    outstanding   con- 
tribution. 
Mr.  President.  I  vield  the  floor. 
Mr.  PRESSLER  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
chair     recognizes     the     Senator     from 
South  Dakota. 

Mr.  PRESSLER.  I  thank  my  friend 
from  Kentucky  for  his  courage.  His 
leadership  here  will  long  be  remem- 
bered. 

I  did  not  speak  during  the  graveyard 
shift,  althou.gh  I  volunteered  to  do  so. 
I  have  the  relatively  easy  task  of 
speaking  at  8:10  in  the  morning.  I 
thank  him  for  such  a  civilized  assign- 
ment. He  has  done  a  great  job  of  fight- 
ing something  that  is  hard  to  fight,  be- 
cause every  Member  of  Congress  and 
every  Senator  out  on  the  campaign 
trail  is  for  campaign  reform.  Every- 
body is  for  campaign  reform  of  one  sort 
or  another.  It  is  very  hard  for  the  pub- 
lic to  know  what  is  going  on.  I  hope 
some  people  are  listening  to  this  de- 
bate because  things  are  being  explained 
here.  It  is  very  strange  that  none  of  the 
proponents,  except  one,  has  spoken.  I 
think  it  is  because  they  do  not  want  to 
be  identified  with  this  piece  of  legisla- 
tion. 
Mr.  FORD.  Will  the  Senator  yield? 
Mr.  PRESSLER.  I  prefer  not  to  yield 
at  this  point.  I  will  yield  later  on.  The 
weight  of  what  I  have  to  say  is  so 
great,  I  would  like  to  get  it  said  and  I 
will  yield  later. 

The  point  I  am  making  is  that  I 
think  the  proponents  of  this  legislation 
are  not  proud  of  the  piece  of  legislation 
as  it  has  come  back.  That  is  why  we 
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me  say   to  my  good  friend  from  New  public   thinks   we   ought   to   do   some- 
Hampshire  that  he  has  been  overly  gen-  thing  about. 

erous  in  his  kind  comments  about  my        The  Senator  from  South  Dakota  of- 
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support  and  contribution  as  well.  for    Senators    and    Congressmen.     He 

This  issue  has  been  a  little  bit  like  made  the  case  that  if  the  public  is  so        
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nents  at  this  time.  I  have  material  to 
present  during  my  hour,  and  I  will  be 
glad  to  yield  for  questions  at  the  end  of 
my  hour.  But  I  am  here  this  morning 
to  present  some  ideas. 
Let  me  say  that  in  just  looking  at 

It 
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is  about  6:15  in  most  of  my  constitu- 
ency. I  do  not  know  how  many  people 
are  up  watching  C-SPAN  2  yet.  But  if 
they  are  watching,  I  say  that  I  think 
we  need  to  look  at  the  truth  of  this  leg- 
islation. I  think  we  need  to  look  at 
what  is  really  in  it. 

As  happened  with  the  crime  bill, 
somehow  across  the  country  people 
found  out  what  was  in  the  crime  bill. 
When  I  went  home  after  voting  against 
the  crime  bill,  I  was  thanked  by  many 
of  my  constituents.  I  do  not  know  if 
they  got  it  from  C-SPAN.  or  from  Rush 
Limbaugh.  or  from  the  newspapers.  But 
I  was  amazed  at  how  much  people  knew 
about  what  we  are  doing  down  here.  I 
am  glad  to  see  that.  I  hope  they  also 
look  into  this  so-called  campaign  re- 
form bill. 

Mr.  President,  judging  from  press  re- 
ports, the  negotiations  between  major- 
ity party  leaders  in  the  House  and  Sen- 
ate these  past  10  months  have  centered 
on  the  matter  of  political  action  com- 
mittees. More  specifically,  the  ques- 
tion of  whether  to  reduce  the  limits  or 
eliminate  them,  as  the  Senate  did  when 
it  adopted  the  amendment  I  sponsored 
last  year,  has  tied  House  an^  Senate 
Democrats  in  knots. 

Let  me  refresh  your  memory  on  the 
PAC  issue  for  Members  whose  recollec- 
tion of  this  issue  may  be  a  bit  hazy. 
After  all,  15  months  have  elapsed  since 
the  Senate  passed  its  campaign  finance 
bill  and  10  months  have  passed  since 
the  House  passed  its  campaign  finance 
bill. 

Members  may  recall  that  for  several 
years  now,  Republicans  have  advocated 
eliminating  PAC  contributions  for  Sen- 
ate and  House  candidates.  Not  the  cur- 
rent SIO.OOO  per  election  cycle  under 
current  law.  not  the  So. 000  per  cycle 
that  Common  Cause  has  proposed  and 
admitted  would  have  no  effect. 

We  proposed  zero  dollars  on  this  side 
of  the  aisle.  We  proposed  eliminating 
PAC's  entirely.  That  was  my  amend- 
ment so  I  know  what  it  meant.  I  know 
the  legislative  history  of  it.  We  pro- 
posed that  the  practice  the  public  most 
commonly  views  as  an  abuse  would  be 
eliminated.  That  legislation  is  a  fact 
and  it  passed  the  Senate  of  these  Unit- 
ed States. 

Many  Members  on  both  sides  of  the 
aisle  voted  for  it.  But  then  a  funny 
thing  happened  over  in  the  House. 
They  changed  it.  They  reinstituted 
PAC's.  In  fact.  PAC's  can  be  even 
stronger  because  you  can  just  create 
more  of  them  and  they  will  contribute 
more.  This  is  really  an  incumbents  pro- 
tection bill  especially  for  Members  of 
the  House.  It  is  not  a  reform  bill  at  all. 

No  political  action  committee  con- 
tributions to  congressional  candidates, 
period,  that  is  what  we  suggested. 

The  majority  grudgingly  went  along 
in  1990,  inserting  the  Republican  PAC- 
ban  provision  into  this  bill  just  before 
the  Senate  started  debating  campaign 
finance    that   year.    The    Senate   again 
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passed  a  campaign  finance  bill  in  1991 
which  zeroed-out  PAC  contributions. 
When  that  bill  was  conferenced  in  1992, 
the  PAC's  were  back.  President  Bush 
vetoed  that  bill,  so  we  revisited  the 
matter  in  1993.  In  June  1993,  15  months 
ago,  the  Senate  passed  a  congressional 
campaign  finance  bill  that  zeroed-out 
PAC's.  In  November,  10  months  ago. 
the  House  rejected  the  Senate's  tough- 
on-PAC's  provision  and  passed  a  bill 
that  left  the  PAC  contribution  limit  at 
the  current  SIO.OOO  per  election  cycle 
limit. 

Since  then,  according  to  press  re- 
ports. House  and  Senate  Democrats 
have  been  at  loggerheads  over  what  to 
do  on  PAC's.  Senate  Republicans  be- 
lieve very  strongly  that  the  political 
action  committee  contribution  limit 
should  be  severely  cut,  even  zeroed  out 
all  together.  No  bill  is  going  to  get  past 
the  Senate  which  does  not  eliminate 
PAC  contributions.  House  Democrats, 
however,  have  become  quite  accus- 
tomed to  heavy  doses  of  PAC  contribu- 
tions in  their  campaigns,  and  do  not 
care  to  give  that  up.  Indeed,  many 
House  Democrats  have  as  much  as  90 
percent  of  their  total  campaign  re- 
ceipts coming  from  PAC's,  political  ac- 
tion committees.  That  is  why  they  do 
not  want  to  give  them  up.  The  various 
business  PAC's  give  mostly  to  Demo- 
crats because  thej'  are  in  charge 
around  here.  All  the  labor  PAC's  go  to 
Democrats,  liberal  Democrats,  and 
teachers'  PAC's  go  to  liberal  Demo- 
crats. And  that  is  a  fact.  It  is  very 
strange  that  Common  Cause  should  be 
joined  together— 1  shall  talk  more 
about  that  later— in  the  effort  to  pre- 
serve political  action  committees.  We 
were  ready  to  eliminate  them.  It  was 
my  amendment  here  in  the  Senate  that 
abolished  them. 

Why  can't  we  do  that?  That  is  real 
reform.  Why  don't  we  get  it  done  today 
and  then  go  on  to  do  other  things? 

Mr.  President,  it  was  a  formula  for 
gridlock— among  Senate  and  House 
Democrats.  Senate  Democrats  wanted 
to  do  something  on  PAC's  so  that  they 
could  get  their  taxpayer-funded  spend- 
ing limits  bill  through  the  Senate.  But. 
indeed.  I  think  even  the  Senate  Demo- 
crats will  get  much  more  PAC  money 
had  they  known  that  their  House  coun- 
terparts were  going  to  act  in  the  fash- 
ion that  they  did.  The  House  Demo- 
crats preferred  to  do  nothing  in  regard 
to  lowering  the  PAC  contribution 
limit.  Hence,  the  Washington  Post 
headline  last  month:  "■Democrats  Fail 
to  Compromise  on  PAC  Limits." 

Common  Cause  was  concerned  that 
its  taxpayer-funded  spending  limits  bill 
was  going  to  come  crashing  down  be- 
cause of  the  PAC  issue.  So  Common 
Cause  stepped  into  the  breach  with  the 
unreform  proposal:  a  S2,500  PAC  limit. 
Common  Cause  proposed  to  House 
Democrats  that  they  agree  to  split  the 
difference  with  the  Senate  and  lower 
the  PAC  contribution  limit   to  S2,500. 


Still  2'j  times  more  than  an  individual 
could  give,  but  Common  Cause  believed 
this  could  get  the  campaign  finance 
package  through  the  Senate. 

Despite  the  Senates  86  to  11  vote  last 
year  on  the  Pressler  amendment  which 
zeroed-out  PAC  contributions  for  both 
Senate  and  House  candidates.  Common 
Cause  thought  the  Senate  would  roll 
over  and  accede  to  a  $2,500  per  election. 
So, 000  per  cycle  PAC  level. 

Common  Cause  is  urging  House 
Democrats  to  swallow  the  S2.500  limit 
because  it  would  not,  in  fact,  be  a  bit- 
ter pill  to  swallow.  As  Common  Cause's 
own  communique  to  House  Democrats 
dated  June  29  states:  'Adding  a  cut  in 
the  individual  PAC  limit  to  the  bill 
would  not  have  a  significant  impact  on 
House  Members.  " 

Mr.  President,  I  repeat:  According  to 
Common  Cause,  a  $2,500  PAC  limit 
would  not  have  a  significant  impact. 
Moreover,  Common  Cause  studied  the 
House  Democrats'  PAC  habit  and  found 
that  "only  2  percent  of  House  Demo- 
crats' total  campaign  receipts  would 
have  been  cut"  if  the  S2.500  limit  were 
adopted. 

We  have  the  hypocracy  of  Common 
Cause  and  the  Democrats  in  the  House 
writing  a  letter  saying:  "This  does  not 
make  any  difference.  You  would  only 
lose  2  percent  of  your  money.  Let  us 
keep  the  PAC's  anyway.  More  PAC's 
would  be  created  with  a  2-percent 
limit.  You  will  have  multiple  PAC's.  So 
what  is  the  difference?" 

In  sum.  Mr.  President.  Common 
Cause  is  urging  House  Democrats  to  go 
with  the  $2,500  limit  because  to  do  so 
would,  in  fact,  be  the  same  as  doing 
nothing.  It  would  be  a  ploy,  the  only 
purpose  of  which  would  be  to  fool  the 
public  into  thinking  that  Congress  was 
significantly  reducing  PAC  influence 
when,  in  fact,  it  was  not.  That  is  what 
the  whole  campaign  bill  is  a  ploy  to 
look  like  campaign  reform  but  really  it 
is  an  incumbents'  protection  bill,  espe- 
cially for  House  Democrats,  and  it  is 
outrageous. 

Now,  I  am  not  certain  what  House 
and  Senate  Democratic  leaders  finally 
agreed  to  on  PAC's,  but  I  just  wanted 
to  point  out  to  colleagues  that  a  $2,500 
limit  is  not  going  to  get  a  conference 
report  out  of  the  Senate. 

Mr.  President,  for  the  information  of 
viewers  who  probably  have  heard  a  lot 
about  PAC's,  I  would  like  to  provide 
some  background.  "Political  action 
committee"  is  not  a  phrase  found  in 
Federal  law.  The  phrase  is  used  to  refer 
to  two  legal  expressions— "separate 
segregated  fund"  and  "political  com- 
mittee's—depending on  whether  the  en- 
tity is  affiliated  with  a  sponsoring  or- 
ganization. 

Of  the  roughly  4,000  PAC's  registered 
with  the  Federal  Election  Commission, 
nearly  three-quarters  of  them  are  clas- 
sified as  separate  segregated  funds. 
Such  PAC's  are  generally  associated 
with   organizations  prohibited  by   law 
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from  making  direct  contributions  to 
campaigns.  However,  these  organiza- 
tions—labor unions,  corporations,  and 
so  forth— can  pay  for  their  PAC's  ad- 
ministrative costs  and  overhead.  These 
are  also  known  as  connected  PAC's. 

The  PAC  functions  as  a  conduit  for 
individual  members  of  the  organization 
to  contribute  to  political  campaigns. 
Members  of  labor  unions,  trade  and 
health  associations,  and  corporate  em- 
ployees are  encouraged  to  make  vol- 
untary contributions  to  their  group's 
PAC— separate  segregated  funds— 
which  in  turn  makes  contributions  di- 
rectly to  political  candidates. 

The  other  one-quarter  of  PAC's  are 
not  affiliated  with  sponsoring  organiza- 
tions. These  are  "nonconnected" 
PAC's.  defined  by  law  as  "political 
committees'— groups  which  raise  or 
spend  more  than  SI. 000  in  a  calendar 
year.  Whereas  connected  PAC's  are  re- 
quired by  law  to  limit  their  fundraising 
appeals  to  designated  groups  of  peo- 
ple—that is,  members  or  employers— 
nonconnected  PAC's  are  not  limited  in 
whom  they  can  solicit  for  funds. 

Nonconnected  PAC's  typically  are 
ideologically  oriented  and  often  single- 
issue  groups. 

Under  current  law,  all  PAC's  are  al- 
lowed to  contribute  to  Federal  can- 
didates a  ma.ximum  of  S5,000  in  primary 
elections  and  S5,000  in  general  elec- 
tions. 

Mr.  President,  speaking  in  a  situa- 
tion such  as  this,  it  is.  indeed,  unusual 
at  this  time  of  the  day— let  me  say 
that  when  I  was  growing  up  I  was  a  shy 
young  man.  and  I  would  sometimes 
give  my  speeches  with  no  audiences— 
and  I  look  about  the  Senate  and  gal- 
leries I  nearly  achieved  that.  So  you 
grow  up  to  become  a  Senator  where 
you  can  give  your  speeches  with  no  au- 
dience, at  least  not  in  the  Chamber,  ex- 
cept for  staff  and  probably  at  this  hour 
of  day  even  my  mother  is  not  listening, 
but  I  hope  if  citizens  are  listening  they 
will  understand  PAC's  and  what  is  real- 
ly going  on  here.  Very  few  people  un- 
derstand campaign  finance.  Some  peo- 
ple say  that  raising  money  for  cam- 
paigns is  a  terrible  business.  Let  me 
say  it  is  a  hard  business.  The  part  I 
least  like  about  running  for  reelection 
is  raising  the  money.  I  would  rather 
not  do  that  more  than  any  other  part 
of  my  job.  and  all  jobs  have  some  part 
of  it  that  people  do  not  like. 

So.  those  of  us  in  politics  do  not  like 
to  raise  money.  We  do  not  get  the 
money  ourselves.  It  goes  into  our  fund 
where  it  is  regulated  and  reported  and 
any  reporter  can  write  a  story  about 
any  campaign  report  on  any  day  of  the 
week,  and  that  is  a  fact  of  life. 

But  it  is  a  sad  fact.  Somehow  the 
women  and  men  who  run  for  office  have 
got  to  raise  money  to  communicate 
and  to  travel  about  their  district.  Even 
if  you  are  just  going  to  go  around  and 
give  speeches,  you  have  to  drive  from 
one  town  to  another,  you  have  to  ad- 


vertise where  you  will  be  to  someone. 
You  have  to  have  someone  to  organize 
your  meetings.  You  have  to  have  some 
staff  to  help  you  do  press  releases. 
Even  if  you  are  going  to  run  a  bare 
bones  campaign,  you  can  spend  a  good 
deal  of  money. 

There  is  also  a  lot  of  misunderstand- 
ing about  campaign  finance.  For  exam- 
ple, yesterday  we  had  a  nationwide 
story  saying  that  a  certain  Congress- 
man from  Oklahoma  was  defeated  and 
the  person  who  ran  against  him  only 
spent  a  few  thousand  dollars.  But 
today  I  read  in  the  morning  paper  that, 
in  fact,  if  you  counted  the  independent 
expenditures  made  against  this  Con- 
gressman, he  probably  did  not  spend  as 
much  in  total  as  his  opposition  did. 
The  independent  expenditures  are  not 
counted  in  how  much  the  candidate 
spends.  So  let  us  keep  that  in  mind. 
There  is  a  lot  of  falsity  and  a  lot  of 
misleading  information  floating 
around. 

Now,  the  history  of  PAC's,  which  my 
amendment  would  eliminate: 

While  PAC's  often  are  thought  of  as  a 
recent  phenomenon,  in  fact,  they  date 
back  to  the  1940's. 

Labor  unions,  prohibited  by  law  in 
1943  from  making  direct  contributions 
to  candidates  in  Federal  elections, 
began  to  establish  separate  segregated 
funds  to  conduct  fundraising  and  con- 
tribution activities  on  behalf  of  their 
organizations. 

Corporations  did  not  follow  labor's 
lead.  Corporations  had  been  prohibited 
since  1907  from  making  contributions 
to  Federal  election  campaigns,  and 
were  reluctant  to  start  PAC's. 

In  the  early  1970's,  a  number  of  legal, 
judicial,  and  administrative  actions  oc- 
curred which  resulted  in  exponential 
PAC-proliferation.  Since  passage  of  the 
Federal  Election  Campaign  Act  in  1974, 
the  number  of  PAC's  increased  from  608 
to  4,729  in  1992.  Total  PAC  contribu- 
tions to  Federal  election  candidates  in- 
creased from  S8.5  million  in  1974  to  S189 
million  in  1992. 

In  1992,  PAC  contributions  comprised 
24  percent  of  Senate  campaign  receipts 
and  38  percent  of  House  campaign  re- 
ceipts. House  incumbent  Democrats' 
have  been  particularly  reliant  on 
PAC's  to  fund  their  campaigns.  PAC's 
accounted  for  52  percent  of  their  cam- 
paign receipts  in  the  1992  election 
cycle,  so  House  Democrats  are  under- 
standably sensitive  to  the  PAC  issue. 

I.NCUMBENT  .ADV..i,.\T.AGF. 

PAC's  are  touted  by  their  defenders 
as  a  means  to  allow  individuals  to  get 
together  and  advance  their  collective 
interests  in  politics.  Presumably,  that 
would  include  supporting  challengers. 
Yet,  in  1992.  in  races  where  Members 
were  up  for  reelection,  incumbents  re- 
ceived 86  percent  of  the  PAC  contribu- 
tions--S126  million  for  incumbents  ver- 
sus S21  million  for  challengers. 

Overall.  PAC's  distributed  the  sum  of 
$161,095,460  to  congressional  candidates 
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in  1992;  $24,014,048—15  percent— went  to 
candidates  running  for  open  seats. 
Thus  the  PAC's  really  just  picked  the 
incumbents  they  support.  They  do  not 
care  about  ideology  or  anything.  They 
just  support  whoever  they  think  is 
going  to  win.  and  that  is  usually  the 
incumbent  in  the  House. 

Since  the  1970s.  PAC's  increasingly 
have  funneled  contributions  to  incum- 
bents with  little  or  no  regard  for  ideol- 
ogy or  voting  records.  Corporate  and 
trade  association  PAC's  give  upward  of 
90  percent  of  their  PAC  contributions 
to  incumbents.  PAC's  epitomize  the 
perception  of  special  interest  influence 
that  has  eroded  the  American  people's 
confidence  in  Government.  That  is  why 
Republicans  have  led  the  fight  to  zero- 
out  PAC  contributions. 

Mr.  President,  one  of  the  reasons  I 
voted  last  year  for  cloture  and  final 
passage  of  S.  3,  the  Senate's  version  of 
campaign  finance  reform,  was  the  suc- 
cessful inclusion  of  my  amendment 
which  bans  political  action  committees 
from  participating  in  campaigns  of 
candidates  for  Federal  office.  Unlike 
the  original  version  S.  3.  which  only 
addressed  PAC  participation  in  Senate 
elections,  my  amendment  banned 
PAC's  from  both  Senate  and  House 
election  campaigns.  The  original  ver- 
sion of  S.  3  was  seriously  flawed  in  my 
estimation  because  it  banned  PAC's 
only  from  Senate  campaigns.  I  seri- 
ously questioned  the  merit  of  a  bill 
that  condemns  a  practice  for  Senators, 
but  encourages  it  for  House  Members. 

In  the  last  several  years,  we  have 
seen  many  bills  in  the  Congress  pur- 
porting to  be  campaign  reform  legisla- 
tion. Simply  because  the  media  or 
some  public  interest  group  labels  a  bill 
campaign  reform  does  not  necessarily 
make  it  so.  Often  the  use  of  this  term 
involves  considerable  poetic  license. 

My  amendment,  which  the  Senate 
adopted,  prohibited  PAC's  from  partici- 
pating in  all  campaigns  for  Federal  of- 
fice.. The  amendment  provided  that 
only  an  individual,  or  a  candidate's 
committee,  or  a  political  party  com- 
mittee may  make  contributions,  solicit 
or  receive  contributions,  or  make  ex- 
penditures for  the  purpose  of  influenc- 
ing an  election  for  Federal  office. 
PAC's  would  be  outlawed  from  the 
business  of  political  fundraising  and 
contribution-making  for  Federal  office. 
I  am  convinced  that  when  people  say 
they  want  campaign  reform,  what  they 
are  saying  is  get  rid  of  PAC's.  PAC's 
are  publicly  perceived  to  be  organiza- 
tions with  large  amounts  of  money 
ready  to  be  lavished  on  candidates  for 
Federal  office  in  return  for  access  and 
influence  with  those  receiving  the  con- 
tributions. PAC's  are  playing  an  in- 
creasingly larger  role  in  the  financing 
of  campaigns  for  Federal  office: 

Since  passage  of  the  Federal  Election 
Campaign  Act  [FECA]  in  1974,  the  num- 
ber of  PAC's  has  increased  from  608  to 
4.729    in    1992;    PAC    contributions    to 
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House  and  Senate  candidates  increased 
from  SB. 5  million  in  1974  to  S189  million 
in  1992;  in  1974,  9  percent  of  winners  in 
the  House  of  Representatives  received 
over  half  their  funds  from  PAC's.  In 
1990,  55  percent  of  House  winners  re- 
ceived over  half  their  funds  from 
PAC's. 

And,  incidentally,  those  are  almost 
all  Democrats  who  run  with  the  sup- 
port of  organized  labor  and  the  teach- 
ers unions  and  so  forth. 

PAC  contributions  as  a  percentage  of 
congressional  candidates'  overall  re- 
ceipts in  general  elections  has  steadily 
increased  every  year  since  1974,  start- 
ing at  15.7  percent  in  that  year  to  33.8 
percent  in  1990. 

In  1992.  PAC's  contributed  24  percent 
of  Senate  campaign  receipts;  In  1992. 
PAC's  contributed  38  percent  of  House 
campaign  receipts;  In  1992,  incumbents 
received  89  percent  of  all  PAC  con- 
tributions, S119.779.287  versus  $17,302,125 
for  challengers;  and  corporate  and 
trade  association  PAC's  give  over  90 
percent  of  their  money  to  incumbents. 

With  my  amendment,  all  PAC's  or 
segregated  separate  funds  in  the  par- 
lance of  the  Federal  code,  maintained 
by  unions,  corporations,  trade  and 
health  associations,  membership  orga- 
nizations, cooperatives,  and  corpora- 
tions without  capital  stock— savings 
and  loans  shareholder  insurance  com- 
panies—would no  longer  be  able  to  par- 
ticipate in  Federal  elections.  Also  pro- 
hibited from  participating  in  Federal 
elections  would  be  nonconnected  PAC's 
or  those  not  affiliated  with  a  sponsor- 
ing organization,  such  as  Emily's  List, 
the  type  of  PAC  which  is  comprised  of 
ideological  and  single-issue  interests. 

So.  Mr.  President,  what  we  are  trying 
to  eliminate  is  all  these  PAC's.  and  I 
have  just  gone  through  them.  The 
Pressler  amendment  would  have  elimi- 
nated all  PAC's.  We  passed  it  here  in 
the  Senate.  The  amendment's  prohibi- 
tions included  the  segregated  separate 
funds,  in  the  parlance  of  the  Federal 
Code,  maintained  by  unions,  corpora- 
tions, trade  and  health  associations, 
membership  organizations,  coopera- 
tives, and  corporations  without  capital 
stock,  who  can  now  have  PAC's.  sav- 
ings and  loans  and  shareholder  insur- 
ance companies— all  these  entities 
would  no  longer  be  able  to  have  their 
PAC's  participate  in  Federal  elections. 
Also  included  would  be  the 
unconnected  PAC's.  those  not  affiliated 
with  a  sponsor  organization,  such  as 
Emily's  List. 

Let  me  say  a  word  or  two  about  this, 
another  phenomena  of  this  campaign 
reform  bill.  Regardless  of  what  your 
position  on  abortion  is.  the  proponents 
and  opponents  of  abortion  are  treated 
differently  in  the  Democrat's  campaign 
reform  bill.  Let  me  tell  you  why. 

There  is  an  exemption  for  Emily's 
List  from  bundling.  They  can  do  as 
much  bundling  as  they  want.  Emily's 
List  is  a  feminist  PAC  or  feminist  or- 


ganization, not  necessarily,  and  it  or- 
ganizes bundling,  that  is  checks  are 
collected  and  gathered  together  and 
given  to  a  candidate,  but  are  reported 
as  individual  contributions. 

Now  the  Right  to  Life  organization, 
on  the  other  hand,  will  be  prohibited 
from  bundling.  They  could  go  out  and 
do  that.  And  why  is  it  that  the  ex- 
tremely liberal  Democrats  are  treating 
the  proabortion  forces  in  a  more  favor- 
able way  than  they  are  the  anti- 
abortion  forces?  I  would  say  that 
whether  if  you  are  for  or  against  abor- 
tion, this  Emily's  List  exemption  is 
something  that  you  should  look  into. 

I  have  grown  a  bit  weary  of  the  lib- 
eral Democrats  preaching  morality  and 
preaching  campaign  reform  when  in 
their  own  bill,  they  are  doing  some- 
thing very  unfair  to  a  group  that  they 
do  not  agree  with,  namely,  the  Right 
to  Life  group.  But  Right  to  Life  is 
treated  exactly  the  opposite  as  Emily's 
List.  Emily's  List  has  the  reputation 
as  the  most  so-called  feminist  and  so- 
called  proabortion  group  in  the  United 
States.  And  that  is  all  right.  It  has 
every  right  to  exist. 

But  why  is  it  treated  at  a  different 
level  than  Right  to  Life?  Can  anyone 
tell  me?  I  think  the  answer  is  because 
Emily's  List  propounds  those  beliefs 
that  are  held  by  the  extreme  left  in  the 
Senate  of  the  United  States.  That  is 
the  truth  of  what  is  going  on  here. 
That  is  what  I  mean.  This  whole  thing 
is  a  sham.  This  whole  campaign  reform 
bill  is  a  lot  of  nonsense.  It  is  an  embar- 
rassment to  the  Senate,  and  several 
newspaper  editorials  have  said  that.  It 
is  an  embarrassment  that  wo  are  stand- 
ing here  talking  about  this  legislation 
because  it  is  not  a  reform  bill  at  all.  It 
has  been  manufactured  by  the  very  lib- 
eral incumbers  to  protect  themselves 
and  their  friends  in  the  PAC  commu- 
nity. 

My  amendment  the  Pressler  amend- 
ment, redefined  political  committees 
so  that  only  the  campaign  committees 
of  candidates  and  National.  State,  and 
local  political  parties  could  make  con- 
tributions or  solicit  or  receive  con- 
tributions or  spend  money  to  influence 
Federal  elections. 

The  amendment  contained  a  provi- 
sion that  should  a  ban  on  PAC's  be  de- 
termined to  be  unconstitutional,  then 
PAC  contributions  of  $1,000  would  be 
allowed.  This  is  the  PAC  contribution 
limit  suggested  by  President  Clinton 
during  the  campaign. 

In  the  last  Congress,  this  body  passed 
a  so-called  campaign  finance  reform 
bill.  S.  3.  the  Senate  Election  Ethics 
Act  of  1991.  It  passed  on  a  56  to  42  vote. 
I  voted  for  it.  One  of  the  reasons  I  did 
so  was  because  it  eliminated  PAC's. 
using  virtually  the  same  language  as 
my  amendment.  Unfortunately,  when 
it  returned  to  the  Senate  after  the 
House  and  Senate  conferees  were  done 
with  it.  the  PAC  elimination  provision 
was  dropped. 


I  am  afraid  history  is  about  to  repeat 
itself.  The  current  House  amendment 
to  S.  3  guts  the  original  Senate-passed 
language,  which  included  the  total  ban 
on  PAC's.  and  inserted  its  own  lan- 
guage, which  continues  to  recognize 
PAC's.  President  Bush  vetoed  cam- 
paign reform  legislation  that  failed  to 
ban  PAC's.  and  I  supported  him  in  the 
Congress'  unsuccessful  attempt  to 
override  his  veto. 

The  public  is  wary  of  the  perceived 
influence  generated  by  the  large  fund- 
raising  power  of  PAC's.  Big  financial 
contributors  are  suspect.  My  amend- 
ment called  for  us  to  do  only  that 
which  this  body  did  in  the  last  Con- 
gress—get the  PAC's  out  of  elections 
and  give  back  to  the  people  their  elect- 
ed representatives.  Let  us  give  the 
American  people  the  action  they 
want — a  complete  and  total  PAC  ban. 

We  have  been  on  this  issue  for  a  long 
time  now.  My  colleague.  Senator 
McCoNNELL.  has  been  one  of  the  great 
leaders  on  this  issue  over  the  years  on 
this  side  of  the  aisle.  I  appreciated  his 
assistance  in  developing  the  PAC  ban 
amendment.  I  hope  my  Senate  col- 
leagues will  continue  to  support  elimi- 
nation of  political  action  committees, 
and  hold  out  for  a  bill  that  does  so. 

DIVKKGKNT  VIEWS 

.■\3  I  noted  earlier.  Senate  Repub- 
licans have  led  the  fight  to  ban  PAC's. 
Democrats,  recipients  of  two-thirds  of 
the  PAC  money  in  congressional  elec- 
tions, did  not  address  the  issue  until  3 
days  before  the  Senate  debate  on  cam- 
paign finance  reform  was  scheduled  to 
commence  in  1990.  At  that  time  a  new 
Democratic  reform  bill,  which  included 
the  Republican  PAC-ban,  was  an- 
nounced by  the  majority  leader. 

After  years  of  pushing  bills  designed 
solely  to  seize  the  high  ground  on  the 
reform  issue— secure  in  the  knowledge 
President  Bush  would  veto  taxpayer 
funding  and  spending  limits— Demo- 
crats are  now  in  the  position  of  formu- 
lating a  bill  they  can  live  with  after 
Bill  Clinton  signs  it  into  law.  That 
may  explain  why,  early  in  1993,  the 
PAC-ban  provision  Senate  Democrats 
so  belatedly  included  in  1990.  had  dis- 
appeared. 

So  the  point  is,  in  this  whole  charade 
that  is  going  on,  the  Democrats  said 
they  were  in  favor  of  banning  PAC's 
when  they  had  a  bill  that  they  knew 
the  President  of  the  United  States 
would  veto.  But  now  they  have  a  Presi- 
dent of  the  United  States  who  will  sign 
the  bill  so  they  have  changed  their  po- 
sition completely.  It  is  such  hypocrisy, 
and  it  should  be  exposed  as  such. 

Just  prior  to  the  May-June  1993  Sen- 
ate floor  debate.  Democrats  included  a 
flawed  PAC  contribution  ban  in  their 
bill.  My  amendment,  adopted  before 
final  passage  of  the  bill,  strengthened 
the  provision. 

After  the  bill  passed  the  Senate,  the 
Speaker  of  the  House  of  Representa- 
tives announced  that  the  PAC  con- 
tribution ban  was  not  acceptable,  and 
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Senate  and  House  Democrats  have  been 
squabbling  about  it  ever  since. 

So  suddenly  the  Democrats  changed 
their  position  entirely.  They  said  that 
a  ban  on  PAC"s  is  fine.  They  all  voted 
for  it.  But.  as  soon  as  President  Bush 
left  office  and  was  no  longer  there  to 
veto  the  bill  because  of  taxpayer  fi- 
nancing and  other  things— and  I  will 
talk  about  taxpayer  financing  of  cam- 
paigns—as soon  as  he  was  gone,  they 
suddenly  changed  their  position. 

Mr.  President,  the  Senate  had  better 
stand  firm  on  the  PAC  ban  issue  or  an 
already  bad  bill  will  be  made  a  whole 
lot  worse.  I  cannot  support  campaign 
finance  reform  legislation  which  does 
not  take  so  basic  a  step  as  eliminating 
PACs. 

Another  serious  problem  with  the 
House-amended  Senate  bill  is  its  cre- 
ation of  a  loophole  for  Emily's  List,  a 
special  type  of  PAC  that  specializes  in 
bundling  for  a  particular  type  of  can- 
didate. Emily— the  acronym  for  "Early 
Money  is  Like  Yeast"— List  was  found- 
ed by  IBM  heiress  Ellen  Malcolm,  who 
also  was  a  paid  staffer  for  Common 
Cause  from  1970-75. 

According  to  the  Almanac  of  Amer- 
ican PACs:  1992,  Emily's  List  only  sup- 
ports a  candidate  who  can  satisfy  the 
following  five  conditions:  Is  female:  is 
a  Democrat:  supports  the  equal  rights 
amendment;  supports  abortion  rights; 
and  demonstrates  a  reasonable  chance 
to  win. 

Now.  to  me  that,  as  a  white,  middle- 
class  male,  if  I  may.  if  it  is  not  politi- 
cally incorrect  to  say  that,  I  do  not 
know  if  we  have  any  rights  left  in  this 
country,  but  that  seems  to  me  a  very 
strange  set  of  criterion  for  a  group  that 
calls  themselves  liberal. 

The  Almanac  goes  on  to  describe 
Emily's  List  as  a  "contribution  bun- 
dling" operation.  Bundling  is  a  way  for 
political  contributors  to  magnify  their 
clout  by  presenting  a  candidate  with 
more  contributions  than  they  would  be 
able  to  contribute  on  their  own  due  to 
Federal  campaign  contribution  limits 
on  individuals— SI. 000  per  election— and 
PACs— $5,000  per  election. 

Bundlers,  like  Emilys  List,  solicit 
campaign  contributors  for  donations 
and  have  the  contributors  make  out 
their  checks  to  the  candidate,  but  in- 
struct the  contributors  to  send  or  de- 
liver the  checks  to  the  bundler.  so  the 
bundler  can  present  the  checks  to  the 
candidate. 

This  bundling  is  what  the  very  lib- 
eral Democrats  are  so  good  at.  They  do 
this  with  one  hand  while  working  for 
campaign  reform  with  the  other,  and 
then  they  put  an  exemption  for  Emily's 
List  in  the  campaign  reform  bill.  It  is 
absolutely  amazing. 

The  Senate-passed  campaign  finance 
bill  restricts  bundling  by  requiring  the 
bundler  to  count  toward  his  applicable 
contribution  limit  any  checks  bundled 
for  candidates.  The  House  bill  also  con- 
tains the  restriction,  but  makes  an  ex- 


emption for  nonconnected  PACs.  Non- 
connected  PACs  are  PACs  that  are 
not  connected  to  a  corporation  or 
union.  They  usually  are  ideologically 
oriented. 

The  House  campaign  reform  bill  is 
nothing  like  the  one  the  Senate  passed. 
Both  are  bad.  but  there  are  big  prob- 
lems with  the  House  bill.  First,  it  does 
not  get  rid  of  PACs  like  the  Senate 
bill  proposed  because  of  the  Senate's 
adoption  of  the  Pressler  PAC  ban 
amendment.  And  second,  it  allows  bun- 
dling by  special  PACs  like  Emily's 
List.  The  Senate  bill  does  not  give 
Emily's  List  any  special  treatment 
when  it  cracks  down  on  bundling. 

Bundling,  the  practice  of  collecting  a 
lot  of  campaign  checks  and  delivering 
them  to  the  candidate,  is  bad  because 
it  makes  the  bundler  seem  more  influ- 
ential than  he.  she.  or  it  really  is.  Bun- 
dling buys  more  influence  with  the 
candidate,  far  more  than  the  contribu- 
tion limit  the  law  puts  on  people  and 
PACs. 

In  other  words,  I  can  go  out  and  get 
40  checks  for  $1,000  for  a  certain  can- 
didate, put  them  in  an  envelope,  take 
them  and  hand  them  to  the  candidate. 
This  is  bundling.  And  that  is  an  im- 
mense potential  power.  And  Emily's 
List  is  exempted.  Whether  bundling 
should  or  should  not  be  right  is  not  the 
point  I  am  trying  to  make.  I  am  trying 
to  make  the  point  that  the  very  liberal 
Democrats  preserve  bundling  rights  for 
groups  that  support  them  the  most, 
such  as  Emily's  List,  and  eliminate,  as 
I  have  said,  other  groups  that  do  not 
support  them,  such  as  Right  to  Life. 
Whether  you  are  for  or  against  abor- 
tion, it  is  unfair  to  have  the  most 
proabortion  group  in  the  country  free 
to  bundle  checks  for  their  candidates 
while  Right  to  Life  if  prohibited.  Why 
so?  Where  is  the  sense  of  fairness  here 
in  this  sham  called  the  campaign  re- 
form bill? 

The  exception  for  Emily's  List  is 
hypocritical.  Why  is  bundling  bad  for 
everyone  except  Emily's  List?  Appar- 
ently the  Democrat  liberals  who  con- 
trol the  House  of  Representatives  like 
this  group  because  it  backs  only  Demo- 
crats, women,  and  candidates  who  are 
proabortion. 

If  this  nonconnected  PAC  loophole 
survives  the  legislative  process  and  is 
enacted  into  law,  it  would  be  a  trav- 
esty in  the  campaign  reform  process. 
Connected  PACs  might  try  to  reorga- 
nize themselves  as  nonconnected  PACs 
so  that  they,  like  Emily's  List,  could 
remain  in  the  business  of  contributing 
big  amounts  of  money  to  political  can- 
didates. 

The  two  major  campaign  reform 
watchdogs.  Public  Citizen  and  Common 
Cause,  have  come  out  against  the 
Emily's  List  loophole,  as  has  National 
Right  to  Life,  the  New  York  Times,  the 
Washington  Times,  and  the  Washing- 
ton Post.  The  Congress  should  not 
allow  this  loophole  to  stand  in  any 
campaign  reform  legislation  it  passes. 


The  last  point  I  would  like  to  raise  at 
this  time  against  the  bill  is  the  matter 
of  public  financing.  The  House  proposes 
to  provide  communication  vouchers  to 
candidates  who  comply  with  voluntary 
spending  limits.  These  communication 
vouchers  would  be  reimbursed  by  tax- 
payer dollars  from  the  U.S.  Treasury. 
Even  the  Senate  bill  has  some  modest 
public  finances  in  the  form  of  postal 
rate  subsidies. 

Less  than  20  percent  of  my  fellow 
South  Dakotans  allow  tax  dollars  to  be 
used  for  public  financing  of  Presi- 
dential campaigns.  This  money  is  des- 
ignated when  you  check  off  on  your  in- 
come tax  return  tax  money  to  be  used 
for  the  Presidential  campaign.  In  my 
State,  only  one-fifth  of  the  people 
check  the  box  on  their  returns.  It  is 
about  the  same  around  the  Nation. 
That  means  people  really  do  not  be- 
lieve in  this  business  of  taxpayer's 
money  paying  for  campaigns. 

We  do  not  want  Government-run 
campaigns.  That  would  set  up  more 
Federal  bureaucracy.  The  Federal  bu- 
reaucrats decide  who  gets  the  money. 
That  is  what  this  is  leading  to.  That  is 
in  this  bill  that  is  on  the  Door.  You 
cannot  convince  me  that  expanding  the 
taxpayers'  subsidization  of  political 
campaigns  to  Senators  and  House 
Members  will  increase  the  sentiment  of 
my  constituents  to  underwrite  the 
campaigns  of  politicians.  Most  likely 
the  percentage  will  plummet  further  as 
the  folly  of  spending  scarce  public  re- 
sources on  nonessential  purposes  is  re- 
alized. 

My  mail  from  constituents  does  not 
tell  me  to  spend  more  tax  dollars  to  fi- 
nance campaigns  for  politicians  run- 
ning for  office.  The  letters  say  cut 
spending,  pare  back  nonessential  pro- 
grams, and  do  not  raise  taxes.  I  am  fol- 
lowing my  constituents'  wishes  by  not 
supporting  a  campaign  reform  bill  that 
would  have  precisely  the  opposite  ef- 
fect. 

Let  me  say  this.  Basically.  I  believe 
in  less  Federal  Government.  If  the 
States  want  to  do  more.  fine.  If  local 
government  wants  to  do  more,  maybe 
it  is  necessary.  Indeed.  I  feel  that  the 
Federal  Government  is  an  intrusive 
presence  on  many  of  the  activities  of 
the  daily  lives  of  farmers  and  small 
businesses  and  teachers  and  citizens  in 
my  State. 

Let  me  also  say  that  I  believe  in  tak- 
ing care  of  people,  helping  those  who 
need  help,  and  I  believe  strongly  in  as- 
sisting the  very  poor  and  the  disadvan- 
taged. But  most  Federal  programs  do 
not  do  that.  In  fact  we  had  all  those 
war-on-poverty  programs  in  the  1960's. 
And  I  remember  them  well,  because  I 
was  one  of  those  who  was  hopeful  they 
would  work.  None  of  them  have 
worked.  There  are  just  as  many  poor 
people  now,  on  a  percentage  basis, 
probably  more.  We  have  just  institu- 
tionalized the  problem.  And  all  of  those 
programs  were  failures,  if  you  really 
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analyze  them  through  to  the  end,  be- 
cause nothing  has  changed.  It  has  ag- 
gravated the  situation. 

Now  let  me  be  perfectly  clear.  I  will 
not  support  a  final  campaign  reform 
bill  that  does  not  eliminate  PACs  or 
one  that  contains  public  financing  or 
establishes  protections  for  certain 
groups  like  Emily's  List.  PAC  dollars, 
tax  dollars,  and  special  favors  are  not 
campaign  reform.  They  never  will  be.  If 
a  conference  committee  sends  such  a 
bill  to  the  Senate,  I  will  oppose  it. 

I  am  hopeful  that  we  will  be  able  to 
develop  a  bill  that  resembles  real  cam- 
paign reform,  one  that  bans  PACs. 
does  not  rely  on  public  financing,  and 
is  fair  to  all.  VV'e  must  do  better  than 
we  are  doing  today. 

Mr.  President,  let  me  make  an  obser- 
vation here.  Let  me  make  a  humorous 
observation,  if  I  may.  As  I  said  earlier, 
when  I  was  a  little  boy  I  was  somewhat 
shy  of  public  speaking,  so  I  became  a 
Senator  where  I  could  speak  when  no- 
body was  listening— virtually  nobody 
in  the  Chamber,  or  the  press  galleries. 
Maybe  my  mother  is  listening  in  South 
Dakota.  It  is  now  about  7  o'clock  out 
there  so  she  is  probably  awake.  But  I 
hope  other  people  are  listening,  be- 
cause this  is  a  very  important  subject 
and  nobody  understands  or  wants  to 
understand  what  is  going  on  with  cam- 
paign reform. 

As  I  said,  somehow  the  people  of  this 
country  found  out  what  was  in  that 
crime  bill  that  we  in  this  Chamber 
passed:  but  I  voted  against  it,  and  peo- 
ple were  aghast  when  they  found  out 
what  was  really  in  that  bill. 

Let  me  say  that  I  am  in  a  position  to 
say  that  this  campaign  reform  bill  is  in 
the  same  category. 

Let  me  add  some  quotes  from  some 
articles  and  editorials  that  have  come 
our  way. 

From  Forbes  magazine: 

The  Senate-pas.seJ  campaign  finance  re- 
form bill  is  a  fraud  It  is  nothing  more  than 
an  mcumbent  protection  act  *  *  *  . 

That  is  from  Forbes.  Maybe  we  would 
expect  that  from  Forbes.  Somebody 
would  say,  well  that  is  probably  a  busi- 
ness magazine. 

Here  we  have  the  New  York  Times.  A 
liberal  paper.  Unapologetic,  politically 
correct.  I  could  not  criticize  the  Times. 
I  read  it  every  day.  It  is  a  fine  paper. 
Its  editorial  page  is  unapologetically 
liberal  and  politically  correct,  as  we 
say  in  our  time.  I  think  their  publisher 
says  that,  or  they  are  just  very  open 
about  it.  Good  for  them.  At  least  they 
do  not  try  to  be  in  one  place  and  say 
another  thing  in  another  place. 

That  is  another  aspect  about  this 
Chamber  and  about  politics  in  America 
today:  Everybody  goes  home  and  says 
they  are  for  campaign  reform.  But  here 
in  Washington,  DC,  they  support  a  bill 
that  is  not  campaign  reform.  A  lot  of 
people  talk  differently  in  politics  than 
they  vote. 

Now,  for  example,  the  best  way  to  get 
elected  and  reelected  to  the  House  or 
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the  Senate  is  to  vote  extremely  liberal, 
to  stay  close  to  interest  groups  that 
are  very  liberal.  But  back  home,  talk 
conservative. 

That  IS  the  formula.  It  is  very  dan- 
gerous to  remain  a  Member  of  this 
body,  to  vote  conservative,  and  to  talk 
conservative,  because  if  you  vote  con- 
servative you  are  going  to  lose  the  sup- 
port of  all  of  the  PACs  and  of  all  of  the 
special  interest  groups.  Your  voting 
record  is  sent  around  during  elections. 
They  say  you  voted  against  everybody. 
You  voted  against  the  Government  em- 
ployees: you  voted  against  building  a 
new  dam;  you  voted  against  these  var- 
ious things. 

But  conservatives  are  for  a  lot  of 
things  that  are  needed.  Conservatives 
are  not  just  against.  We  are  positively 
for  State  and  local  government  taking 
actions  on  needed  projects  that  are  rec- 
ognized by  the  local  people  as  needed. 
We  are  not  for  intrusive  Federal  Gov- 
ernment. But  that  is  the  formula  that 
is  used.  It  is  absolutely  phenomenal. 

The  way  to  get  elected  and  reelected 
to  Congress,  generally  speaking,  is  to 
vote  very  liberally,  deny  it  back  home, 
talk  conservative.  That  way  you  get 
the  financial  support  of  the  special  in- 
terests, and  an  amazing  amount  of 
money. 

People  assume  you  are  pretty  con- 
servative from  your  speeches — that  is 
exactly  what  is  happening  in  this  par- 
ticular bill.  People  are  talking  about 
campaign  reform  back  home,  but  they 
are  supporting  a  bill  here  that  has  no 
reform  in  it,  but  just  protection  of  in- 
cumbents. The  New  York  Times  wrote 
about  Emily's  loophole.  I  already 
talked  about  that  here  today,  bundling. 
How  they  gave  an  exception  to  this 
proabortion  group,  while  not  allowing 
Right  to  Life  to  have  it.  I  think  we 
should  be  well  aware  of  that. 

Next,  an  editorial  entitled  "Emily's 
Lesson."  the  Washington  Post.  Another 
story  of  how  the  liberal  Democrats 
want  to  exem.pt  their  groups,  their  fa- 
vored groups,  without  allowing  the 
more  conservative  groups  to  have  the 
same  exception.  And  by  the  way.  I  do 
not  think  either  group  should  have 
that  exemption.  That  is  neither  here 
nor  there.  "Partisan  Campaign  Finance 
Reform.  "  another  fine  editorial  from 
the  Washington  Times. 

Next  we  come  to  the  Chicago  Trib- 
une. "Campaign  Finance  Reform,  No 
Friend  of  Democracy."  It  tells  about 
how  the  U.S.  Senate  is  in  one  of  its 
periodic  attempts  to  banish  public  cyn- 
icism about  campaign  financing  with- 
out banishing  any  of  the  fortunate 
souls  now  installed  in  the  U.S.  Senate 
which  has  approved  a  bill.  Majority 
Leader  Mitchell  said  we  will  reduce 
the  money  in  Federal  election  cam- 
paigns, and  so  forth. 

Next  we  have  an  editorial  from  "Roll 
Call"  about  ditching  the  spending  lim- 
its. It  goes  on  and  on. 

So.  there  are,  across  the  country, 
some   people   catching   on    to   what  is 


going  on  here.  There  are  some  people 
who  know  what  a  sham  this  whole 
thing  is.  But  I  do  not  know  if  the  gen- 
eral public  does.  And  that  is  part  of  the 
purpose  of  this  debate,  to  make  an  ef- 
fort to  cry  out  with  some  facts  about 
how  Emily's  List  is  treated  differently 
than  Right  to  Life,  for  example.  And 
about  how  public  financing  is  coming 
in  the  door  with  this,  while  people  are 
told  back  home  that  that  is  not  the 
case.  The  business  of  saying  one  thing, 
in  Washington.  DC.  and  saying  some- 
thing else  back  home.  That  is  what 
this  is  all  about.  So  we  are  trying  to 
say  what  it  really  is. 

I  have  an  editorial  entitled  "Common 
Gridlock."  We  talked  a  little  bit  about 
Common  Cause  and  I  want  to  say  a  few 
words  about  our  good  friends  at  Com- 
mon Cause.  They  would  purport  to  be  a 
bipartisan,  fair  group.  But  they  are  ex- 
tremely partisan.  They  support  and  are 
in  collaboration  with  the  liberal  Demo- 
crats, and  the  liberal  elements  of  the 
press.  And  they  have  become  a  fraud  in 
this  whole  process. 

I  very  much  admire  a  Senator  from 
North  Carolina,  a  Democrat,  who  has 
now  departed  this  body,  but  at  one 
point  he  was  chairman  of  a  committee 
that  had  some  dealings  with  Common 
Cause.  Even  he  wrote  them  a  letter  and 
told  them  what  a  sham  they  were. 

Now,  people  receive  mail  in  my  State 
from  Common  Cause.  It  says  'Congress 
up  for  grabs  to  the  highest  spenders." 
"Congress  for  sale."  "Special  interests 
corrupting  the  U.S.  Congress."  "Flood 
of  special  interest  money  keeps  Senate 
from  solving  pressing  problems.  "  This 
is  the  kind  of  terminology  Common 
Cause  mails  out. 

Those  words  and  similar  ones  have 
been  brought  to  your  mailbox  courtesy 
of  Common  Cause,  the  self-appointed, 
self-anointed  citizens'  lobby  which  is 
again  seeking  to  scare  and  bludgeon 
Congress  into  passing  its  version  of 
campaign  finance  reform.  And  now.  for 
the  fourth  Congress  in  a  row,  the  pros- 
pect is  of  that  happening. 

The  point  is,  this  article  is  an  expose 
of  what  Common  Cause  really  is.  an 
expose  that  states  it  is  not  the  public 
interest  group  that  it  claims  to  be. 
that  in  fact  it  is  aligned  with  the  very 
liberal  Democrats,  and  that  is  all  there 
is  to  it.  And  we  should  remember  that 
as  we  go  along. 

We  have  a  number  of  other  editorials 
here.  From  the  Chicago  Tribune— the 
campaign  finance  ruse— which  points 
out  what  a  fraud  this  whole  debate  has 
become  in  the  Congress.  Where  a  bill  is 
put  up  which  will  protect  the  incum- 
bents, and  which  has  nothing  to  do 
with  reform,  and  how  the  citizens  of 
this  country  are  being  fraudulently 
misled. 

Larry  Sabato.  the  leading  political 
scientist  in  Virginia,  says  this  about 
campaign  reform:  "Beware  the  election 
reformers."  Starts  out  'fraudulent,  de- 
ceitful, dangerous,  nonsensical."  These 
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are  a  few  of  the  printable  words  to  de- 
scribe the  campaign  reform  package. 
That  is  an  interesting  article,  because 
the  academic  community  is  starting  to 
chime  in  a  little  bit.  although  I 
wouldn't  be  too  hopeful  about  them. 

Mr.  McCONNEI  L.  Would  the  Senator 
yield? 

Mr.  PRESSLER.  Yes. 

Mr.  McCONNELL.  Virtually  everyone 
in  the  academic  community  shares  our 
view  of  this  bill.  It  is  very,  very,  dif- 
ficult to  find  any  academic  in  support 
of  this  bill.  So  it  is  not  an  overstate- 


presenting  some  material  and  I  wanted 
to  finish  it.  I  did  not  mean  to  be  dis- 
respectful to  him.  I  would  be  happy  to 
engage  in  questions  and  answers  with 
anybody,  provided  that  I  do  not  have  to 
yield  the  floor. 

So,  Mr.  President,  let  us  go  forward 
and  say  in  Washington,  DC,  the  same 
thing  that  we  say  in  our  campaign 
speeches  back  home.  I  will  be  returning 
to  my  State  in  October— I  am  not  up 
for  reelection  this  year,  but  I  am  going 
to  be  about  my  State  ai  d  having  recep- 
tions for  State  legislative  candidates. 


paign  reform,  real  campaign  reform.  I 
do  not  believe  there  has  ever  been  as 
skillful  a  parliamentary  maneuver  as 
the  Senator  from  Kentucky  has  devised 
at  present  to  allow  us  to  use  our  time 
discussing  in  a  concrete  way  the  re- 
forms we  very  much  need. 

I  know  my  friend  from  Indiana  is 
waiting  to  speak,  so  I  will  wrap  up 
here.  I  thank  the  Senators  who  did  the 
graveyard  shift,  because  they  contrib- 
uted a  great  deal.  I  hope  that  the  citi- 
zens of  our  country  will  hear  us  out.  I 
know     the     national     newspapers    are 


mentj^'hen  the^Senator  says  thaj;  the     and  I  am  going  from  county  to  county     going  to  all  report  and  have  headlines 

"'  trying  to  help  them.  I  hope  I  do  not     that  the  Republicans  are  blocking  the 


academic    community    is    overwhelm 
ingly  in  our  corner  on  this  issue. 

Mr.  PRESSLER.  I  thank  my  friend 
very  much. 

I  think  that  is  significant.  The  aca- 
demic community  is  generally  thought 
to  be  liberal  Democrat,  to  put  things 
bluntly,  and  even  they  say  this  bill  is  a 
sham.  That  is  even  further  evidence 
that  it  is. 

Of  course,  we  have  here  George  Will, 
we  have  a  number  of  other  people,  and 
so  forth. 

So.  Mr.  President,  I  believe  I  will 
start  winding  up  here,  summarize  a  lit- 
tle bit.  I  know  that  the  other  Senator 
from  Kentucky  had  asked  me  to  yield 
for  some  questions,  and  I  would  be  glad 
to  yield  to  him  for  questions  but  not  to 
give  up  the  floor.  I  did  not  mean  to  be 
disrespectful.  When  another  Member 
asks  to  yield  for  questions,  I  normally 
yield.  But  I  did  not  because  I  wanted  to 
make  my  presentation  first. 

Let  me  summarize  by  saying  that  I 
am  in  favor  of  campaign  reform.  But 
that  is  the  same  sentence  every  Mem- 
ber of  the  House  and  Senate  will  say.  It 
is  fine  with  me.  The  part  of  my  job  I 
like  least  is  raising  money.  I  yearn  for 
the  day  when  I  can  sign  my  last  FEC 
report,  and  close  my  committee  down. 
That  is  going  to  be  one  of  the  happiest 
days  of  my  life  when  that  comes,  when 
I  finally  can  stop  my  campaign  com- 
mittee, and  when  I  no  longer  have  to 
have  a  campaign  fund  to  pay  for  legiti- 
mate expenses.  I  am  absolutely  tired  of 
the  FEC.  I  spend  thousands  of  dollars  a 
year  meeting  FEC  regulations  and  re- 
quirements. At  any  minute.  I  could  be 
sued  by  somebody,  I  suppose,  for  mak- 
ing some  little  mistake  in  my  FEC  re- 
ports. This  is  the  most  unpleasant  part 
of  my  job.  But  I  do  not  know  what  to 
substitute  for  it—certainly  not  this 
piece  of  legislation.  Am  I  going  to  say 
the  taxpayers  should  pay  for  my  cam- 
paigns? No.  That  is  what  this  bill  says. 
Am  I  going  to  say  PAC's  should  pay  for 
my  campaigns  permanently?  No.  That 
is  what  this  bill  says.  Am  I  going  to 
say  that  some  very  liberal  group  such 
as  Emily's  List  can  be  exempted  from 
bundling?  No. 

So.  Mr.  President,  that  is  where  I 
stand.  I  repeat  my  offer  to  the  other 
Senator  from  Kentucky,  if  he  has  ques- 
tions. He  came  on  the  Door  and  tried  to 
ask  me  a  question  earlier,  but  I  was 


hurt  them  too  much.  I  will  campaign 
for  members  of  my  party  in  our  State 
races.  I  spend  time  every  2  years  vol- 
unteering my  services  to  any  county 
organization  in  my  State.  They  usually 
invite  me,  but  I  emphasize  that  any- 
body who  has  Washington  tags  on  them 
might  be  more  harmful  than  helpful  in 
terms  of  endorsing  candidates. 

Nevertheless,  I  will  be  holding  open 
meetings  in  my  State.  We  have  a  small 
population,  compared  to  some  other 
States  and,  therefore,  citizens  can  di- 
rectly speak  with  their  Senator  and 
can  come  to  meetings  and  ask  ques- 
tions. Perhaps  our  meeting  agenda  and 
questions  and  answers  is  more  exhaus- 
tive than  some  of  those  from  larger 
"States  where  it  is  almost  impossible  to 
reach  a  very  big  portion  of  the  popu- 
lation. I  shall  be  telling  them  the  truth 
about  this  campaign  reform  bill.  I  will 
be  telling  them  the  truth  about  what  is 
really  going  on  here. 

We  have  a  phenomenon  in  my  State 
in  that  the  leading  chain  newspapers 
are  extremely  liberal.  They  praise  lib- 
eral politicians  and  they  praise  liberal 
ideals.  By  "liberal, "'  I  mean  in  the  par- 
tisan sense  of  it.  because  we  are  all  lib- 
erals when  it  comes  to  human  rights 
and  some  other  things.  It  is  in  the 
modern  political  science  sense  that  I 
am  using  the  term.  I  do  not  know  the 
reason  for  their  liberalism.  Maybe  it 
sells  more  newspapers.  But  these  pa- 
pers do  not  tell  the  truth.  They  do  not 
publish  voting  records  on  the  Members 
of  Congress  because  they  want  to  pro- 
tect liberal  Democrats  who  are  incum- 
bents. 
This  campaign  reform  bill  is  yet  an 


campaign  reform  bill.  We  are  not 
blocking  a  reform  bill.  We  are  blocking 
this  bill  which  is  not  a  campaign  re- 
form bill.  The  ban  on  PAC's  came  from 
the  Republican  side  of  the  aisle.  We 
sponsored  a  real  campaign  reform  bill. 
But  there  is  not  one  before  us  today. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  PRESSLER.  Madam  President.  I 
yield  to  my  friend  from  Kentucky. 

Mr.  McCONNELL.  Madam  President, 
before  my  friend  from  South  Dakota 
leaves  the  floor,  I  thank  him  for  his 
important  contribution  to  this  discus- 
sion, not  just  in  the  past  hour  but  over 
the  years.  I  will  remind  our  colleagues 
once  again  that  it  was  the  Senator 
from  South  Dakota  who  offered  the 
amendment  that  abolished  political  ac- 
tion committees.  He  has  been  our  lead- 
er in  attempting  to  abolish,  or  at  least 
diminish  significantly,  the  significance 
of  PAC's,  and  I  commend  him  for  his 
statesmanship  in  that  regard. 

Of  course,  as  the  Senator  from  South 
Dakota  commented  at  the  end  of  his 
remarks,  we  are  proud  to  be  here  today 
to  let  some  light  shine  on  this  bill.  We 
have  two  goals.  One  is  to  kill  this  un- 
fortunate piece  of  legislation,  to  drive 
a  stake  through  its  heart  for  one  last 
time  after  7  long  years.  And  also  to  in- 
form the  public  what  is  being  per- 
petrated here  at  the  11th  hour— a  new- 
entitlement  program  for  us.  at  tax- 
payer's expense,  here  at  the  11th  hour. 

I  see  my  friend  and  colleague  from 
Indiana  here.  We  welcome  his  partici- 
pation. I  say,  as  I  yield  the  floor,  that 
we  have  more  speakers  than  we  have 
time  for.  We  are  getting  additional 
calls  now  that  the  sun  has  risen.  We 


other  extension  of  that  protection  of  will  try  to  accommodate  as  many  as  we 
the  liberal  Democrat  incumbents.  It  is 
an  extremely  amazing  thing  how  all 
these  interest  groups  work  together, 
such  as  Common  Cause,  the  left-wing 
of  the  Democratic  Party,  and  the  inter- 
est groups  that  give  them  so  much 
money.  So  we  are  in  a  situation  where 
we  are  trying  to  use  these  speeches  to 
educate  anybody  who  will  listen  and  to 
let  them  know  what  is  really  going  on 
here  in  this  Senate  of  the  United 
States. 

I  will  close  by  thanking  my  colleague 
from  Kentucky  for  this  effort.  I  think 
it  is  a  very  important  event  in  our  Na- 
tion's history  that  we  work  on  cam- 


can  as  we  finish  up  the  30  hours. 

I  yield  the  floor. 

Mr.  COATS.  Madam  President,  I 
want  to  repeat  the  phrase  that  has 
been  deservedly  given  to  the  Senator 
from  Kentucky  for  his  prodigious  ef- 
forts on  this  important  piece  of  legisla- 
tion. I  doubt  if  there  is  an  individual  in 
America  that  is  better  versed  in  the  en- 
tire subject  of  campaign  finance  than 
the  Senator  from  Kentucky.  He  has 
displayed  a  mastery  of  this  subject 
that  is  seldom  seen  on  the  Senate  floor. 
He  knows  the  intricacies,  ins  and  outs, 
ups  and  downs,  and  he  has  been  a  per- 
sistent, tireless,  champion  of  reform  in 
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the  correct  sense  and  a  persistent,  tire- 
less, opponent  of  the  so-called  reform 
that  I  think  he  so  aptly  describes  as  a 
new  entitlement  program,  which  is  for 
a  very  special  class.  It  is  an  entitle- 
ment program  not  for  a  group  of  Amer- 
icans perhaps  suffering  from  some  con- 
cern that  Congress  could  address,  but 
an  entitlement  for  the  535  Members  of 
the  U.S.  Congress,  paid  for  by  the 
American  taxpayer. 

I  commend  the  Senator  as  he  leaves 
the  floor  for  his  efforts  in  arranging 
this  opportunity  for  Members  of  our 
party  to  stand  and.  at  length,  support 
his  efforts  and  point  out  to  the  Amer- 
ican people  just  what  the  U.S.  Congress 
and  Senate  is  attempting  to  do  in  the 
waning  hours  of  this,  the  103d  Congress. 

We  only  have  a  couple  of  weeks  left, 
or  so.  before  we  adjourn  for  the  cam- 
paign. There  are  important  appropria- 
tions matters  that  need  to  be  dealt 
with  before  we  adjourn.  Those  are  the 
items  that  we  ought  to  be  discussing 
here  on  this  floor.  But  to  bring  this  bill 
to  this  floor  at  this  time,  so  that  a 
claim  can  be  made  that  the  Congress 
has  responded  to  the  will  of  the  people, 
the  cry  of  the  people  for  reform.  I 
think  is  perpetrating  something  on 
them  that  they  are  going  to  find  out  is 
not  what  they  had  in  mind  when  they 
asked  for  a  change  and  reform  in  Con- 
gress. 

Throughout  our  Nation's  history,  in- 
deed throughout  the  entire  course  of 
human  events  there  has  been  enthu- 
siasm, moral  fervor,  and  most  of  all, 
the  passionate  conviction  that  this 
program,  or  that  program,  or  this  pol- 
icy, or  that  policy,  is  going  to  save  the 
Nation,  is  going  to  save  the  world,  is 
going  to  save  and  solve  the  problem 
that  exists.  And  so  it  seems  that  every 
other  major  piece  of  legislation  that 
comes  before  us  has  the  word  "reform  " 
in  it.  Somehow,  if  we  can  just  insert 
the  word  reform  into  the  title  of  a  bill, 
then  it  is  viewed  as  good  Government: 
it  is  viewed  as  Congress  being  respon- 
sive to  the  needs  of  the  people:  it  is 
viewed  as  an  effort  to  bring  about  a 
transformation  of  existing  policies  and 
imposing  new  policies,  which  new  pol- 
icy will  right  the  wrongs  of  the  past. 

But  as  philosopher  George  Santayana 
said:  '-Ultimately,  it  is  all  fraud."  In 
his  famous  work  "The  Life  of  Reason" 
he  wrote; 

A  thousand  reforms  have  left  the  world  as 
corrupt  as  ever.  For  each  successful  reform 
i.s  founiled  a  new  institution,  and  this  insti- 
tution has  bred  its  new  and  conKenial  abu.ses. 

Around  the  turn  of  the  century,  re- 
form movements  in  New  York  were  so 
popular  they  led  to  the  formation  of 
what  were  called  good  government 
clubs.  Later,  however,  after  these  so- 
called  good  government  clubs  were 
formed,  and  in  themselves  became  in- 
stitutions, they  became  better  known 
by  a  different  name,  a  slightly  more 
disdainful  name:  they  were  referred  to 
by  New  Yorkers  as  the  Goo-goos,  or  the 
Goo-goo  clubs. 
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Madam  President,  we  have  seen  a  lot 
of  goo-goo  reform  come  out  of  this  ses- 
sion of  Congress  and  so-called  reform 
come  out  of  this  administration  and  its 
agenda,  and  the  leadership  of  the  Con- 
gress. We  have  had  health  care  reform. 
We  have  had  the  promise  but  not  the 
reality  of  welfare  reform.  And  we  have 
even  seen.  I  believe,  what  could  be 
characterized  as  foreign  policy  reform. 
In  every  instance,  what  may  have  been 
a  good  idea  has  been  transformed  into 
the  kind  of  reform  that  Santayana  says 
"simply  breeds  and  founds  a  new  insti- 
tution which  will  in  itself  breed  new 
abuses." 

Usually  when  reform  bills  are  pre- 
sented, we  find  that  once  we  get  be- 
yond the  rhetoric,  the  promise  of 
change,  the  promise  of  reform,  we  end 
up  with  a  bill  that  not  only  corrupts  its 
original  intent  but  ultimately,  and  al- 
most inevitably,  increases  the  power 
and  the  authority  of  the  Federal  Gov- 
ernment, threatens  individual  free- 
doms guaranteed  by  the  Constitution, 
and  drains  from  the  American  taxpayer 
millions  of  dollars  in  new  subsidies  to 
fund  reform. 

We  spent  a  considerable  amount  of 
time  this  year  discussing  health  care 
reform.  The  promise  of  health  care  re- 
form and  the  rhetoric  of  health  care  re- 
form was  that  every  American  would 
have  a  little  plastic  card  to  carry 
around  in  their  pocket,  and  that  plas- 
tic card  would  simplify  their  life:  that 
plastic  card  would  guarantee  them  bet- 
ter health  care,  and  provide  it  in  a 
more  efficient  manner,  provide  it  in  a 
more  cost-effective  manner:  we  would 
remove  from  current  health  care  sys- 
tem all  the  abuses  and  all  the  ineffi- 
ciencies and  all  of  the  inequities,  and 
the  provision  of  this  little  plastic  card 
would  give  Americans  a  reform  they 
have  been  looking  for  in  health  care. 

So  the  rhetoric  and  goals,  as  outlined 
by  the  President  in  his  address  to  the 
Congress,  were  goals  which  we  all  ap- 
plauded. But  then  the  reality  hit.  The 
reality  was  a  monstrosity  of  a  piece  of 
legislation,  weighing  14  pounds,  con- 
taining 1,300-plus  pages  of  what  this  so- 
called  reform  was  supposed  to  be.  As 
we  examined  that  legislation  and  all  of 
its  variations,  we  discovered  that 
Santayana's  words  were  prophetic  in- 
deed, because  that  reform  founded  not 
only  a  new  institution:  that  reform  ex- 
panded the  role  of  Government  in  the 
lives  of  American  citizens  and  in  di- 
recting the  economy  of  this  country  in 
an  unprecedented  way,  in  a  manner 
that  has  never  been  attempted  before. 
50-plus  new  Government  bureaus  and 
agencies,  270:  some  new  duties  and  re- 
sponsibilities mandated  to  the  States, 
870-some  new  duties  and  responsibil- 
ities for  the  Secretary  of  Health  and 
Human  Services,  71  new  duties  and  re- 
sponsibilities for  the  Secretary  of 
Labor.  It  was  almost  incomprehensible 
to  imagine  the  number  of  agencies,  the 
number    of   new    Government    bureau- 


crats, the  number  of  new  Government 
functions  that  would  have  been  created 
under  this  legislation  all  in  the  name 
of  promising  simplicity,  all  in  the 
name  of  promising  cost-effectiveness, 
all  in  the  name  of  guaranteeing  new 
rights,  yet  at  the  same  time  denying 
freedom  for  tens  if  not  hundreds  of  mil- 
lions of  Americans. 

So  that  so-called  reform  which  came 
ironically  at  a  time  when  there  was  a 
growing  consensus  among  both  liberals 
and  conservatives.  Democrats  and  Re- 
publicans, that  the  last  great  social  re- 
form experiment,  welfare  reform,  was 
now  a  dismal,  utter  failure.  Instead  of 
promising  freedom  to  individuals 
caught  in  the  trap  of  poverty,  welfare 
reform  has  created  a  whole  new  class  of 
dependency. 

I  am  not  here  this  morning  to  talk 
about  the  failure  of  welfare.  That  is  a 
program  that  has  not  lived  up  to  its 
promise  or  produced  the  desired  results 
and.  in  fact,  created  as  many  problems 
as  it  solved,  and  that  is  something  this 
Congress  will  have  to  address. 

Nor  am  I  here  really  to  talk  about 
health  care  reform  because  we  have 
spent  a  great  deal  of  time  doing  that 
and  I  have  tried  to  be  outspoken  in 
support  of  meaningful  changes  in  our 
health  care  system  that  will  bring  effi- 
ciency of  service  and  delivery  of  health 
care  to  255  million  Americans,  but  in 
opposition  to  the  gargantuan  mon- 
strosity that  was  presented  to  us  on 
this  floor  based  upon  the  premise  that 
somehow  Government,  the  infusion  of 
Government  oversight,  an  infusion  of 
Government  bureaucracy,  was  going  to 
bring  about  more  efficiency  in  our 
economy;  that  we  could  carve  out  15 
percent  of  the  current  economy,  mar- 
ket-based health  care  system  that  op- 
erates in  this  country— we  could  carve 
that  out.  And  if  we  put  Government  bu- 
reaucrats and  the  Congress  in  an  over- 
sight position,  in  a  regulatory  position, 
we  could  make  this  system  work  bet- 
ter. 

I  raised  the  question  to  Mrs.  Clinton 
when  she  came  before  our  combined 
meeting  with  the  Senate  Finance  Com- 
mittee and  Labor  and  Human  Re- 
sources Committee.  I  said;  Mrs.  Clin- 
ton, what  you  presented  here  appears 
to  me  to  be  based  upon  some  false 
premises.  It  is  based  on  the  premise 
that  Government  is  more  efficient  than 
the  private  sector.  Yet.  I  cannot  think 
of  one  Government  entity  that  per- 
forms a  service  for  the  American  peo- 
ple more  efficiently  than  the  private 
sector  when  the  two  are  in  competi- 
tion. 

I  said;  Perhaps  you  can  name  one  for 
me.  but  in  my  review  of  the  services 
that  are  provided  by  this  Government 
in  comparison  to  a  comparable  service 
provided  by  the  private  sector,  I  cannot 
think  of  a  comparable  situation.  Nor 
can  I  come  up  with  a  Government  serv- 
ice that  is  more  cost  effective  in  deliv- 
ering that  service. 
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We  have  a  history  in  this  country  of 
creating  Government  programs  with  a 
promise  or  a  projection  that  the  ex- 
penditure will  be  a  certain  amount  and 
cost  to  the  taxpayer,  and  yet  the  re- 
ality is  that  that  expenditure  generally 
exceeds  the  promise  by  a  multiple  of 
several  times  over  what  was  antici- 
pated. 

I  gave  her  some  examples  and  sug- 
gested that  perhaps  she  knows  of  a  pro- 
gram where  Go%'ernment  has  met  its 
goal  of  delivering  that  service  and  met 
and  retained  the  cap  on  cost  that  it 
had  promised  to  the  American  tax- 
payer. Every  bill  that  comes  before  us. 
we  get  these  projections  from  the  Con- 
gressional Budget  Office  and  the  Office 
of  Management  and  Budget  that  will 
say  this  will  only  cost  the  taxpayer  i 
dollars.  And  yet.  as  we  go  back  and  re- 
view these  programs,  we  find  that  the 
cost  inevitably  escalates  far  beyond 
our  original  projections. 

The  other  problem  that  I  pointed  out 
to  her  is  that  Congress  is  a  political 
body,  and  as  a  political  body  it  is  sub- 
ject to  the  inevitable  temptations  of 
yielding  to  outside  pressure,  outside  in- 
terests, of  adding  to  what  was  origi- 
nally intended  because  we  love  to  say 
yes  and  it  is  difficult  to  say  no.  It  is  a 
lot  more  fun  going  back  home  to  your 
constituents  and  saying:  Yes.  I  heard 
your  request  and  yes.  I  think  we  can 
deliver. 

It  is  not  fun  at  all  to  go  home  and 
say:  Yes.  I  heard  your  request  but  I 
know  we  cannot  deliver.  We  do  not 
have  the  funding,  so  we  will  have  to 
raise  your  taxes. 

Because  we  have  the  ability  to  float 
debt,  we  are  in  the  unique  position,  un- 
like any  other  institution  in  the 
world—the  American  family,  American 
business,  universities,  any  other  insti- 
tution—every other  institution  knows 
that  when  it  goes  into  debt,  it  inevi- 
tably has  to  pay  that  debt,  and  that  in- 
terest cost  is  going  to  mount,  and  too 
much  debt  will  bring  down  the  institu- 
tion. 

Only  Government  has  the  ability  to 
go  into  the  basement  and  print  more 
money  and  float  new  debt  and  postpone 
a  day  of  reckoning— beyond  what?  Be- 
yond our  political  careers,  beyond  the 
next  election.  So  now  we  stand  at  a  S4.6 
trillion  national  debt.  That  is  going  to 
have  to  be  paid  someday  by  our  chil- 
dren or  our  children's  children.  And  it 
is  going  to  stifle  and  crimp  and  deny 
the  ability  of  the  American  economy  to 
be  a  vibrant,  healthy,  dynamic,  grow- 
ing economy  as  we  become  saddled 
more  and  more  with  debt  and  more  and 
more  with  debt  created  by  entitlement 
programs  that  this  Congress  enacts. 

So  now  we  are  looking  at  a  brand- 
new  entitlement  program,  an  entitle- 
ment program  that  seems  to  me  to  be 
the  most  outrageous  use  of  all  entitle- 
ment suggestions.  This  is  not  an  enti- 
tlement program  for  a  special  class  of 
American  people,  unless  there  is  just 


one  very  unique  special  class  that  is 
going  to  benefit  from  this  entitlement 
program,  and  that  unique  special  class 
happens  to  be  the  100  Members  of  the 
U.S.  Senate  and  the  435  Members  of  the 
U.S.  House  of  Representatives. 

What  a  gift  this  would  be  to  the 
Members  of  Congress,  particularly  the 
incumbents,  who  now  will  no  longer 
have  to  take  their  case  to  the  people 
that  they  represent  to  fund  their  elec- 
tions, but  can  simply  draw  on  the  Fed- 
eral Treasury  of  money  extracted  from 
the  American  taxpayer  to  finance  their 
political  careers. 

Now.  as  we  have  learned  with  all 
other  entitlement  programs,  once  you 
create  an  entitlement,  a  lot  of  people 
want  to  take  advantage  of  that  entitle- 
ment, so  there  is  going  to  be  a  pro- 
liferation of  candidates  running  for  of- 
fice because  there  is  a  pot  of  gold  wait- 
ing for  those  who  put  their  names  on 
the  ballot.  That  pot  of  gold  is  a  pot  of 
gold  created  by  the  taxpayer,  put  into 
a  fund,  and  then  drawn  on  by  those 
seeking  office. 

Of  course,  the  beauty  of  it  all  is  that 
the  incumbents,  those  who  are  already 
well  known,  who  have  established  their 
name  identity  with  the  people  that 
they  represent,  will  be  matched  with 
individuals  who  do  not  have  that  name 
recognition,  who  do  not  have  the  op- 
portunity to  be  on  the  evening  news 
and  to  be  quoted  and  to  have  the  tax- 
payers fund  their  visits  back  to  the 
State  and  their  meetings  throughout 
the  year  with  the  Rotary  Club  and  the 
PT.A  and  the  Good  Government  Club, 
and  the  various  other  functions  that 
we  attend. 

So  they  have  already  a  built-in  ad- 
vantage, and  now  the  expenditures  are 
going  to  be  equalized  between  the  can- 
didates, and  those  whose  salaries  are 
paid  by  the  American  taxpayer  are 
going  to  have  their  campaigns,  their 
campaign  expenses,  paid  as  well.  It  is 
the  ultimate  in  entitlements. 

In  1991,  in  testimony  before  the  Rules 
Committee,  an  official  of  Justice  De- 
partment made  the  following  point, 
which  I  believe  should  be  the  guiding 
principle  of  any  bill  that  purports  to 
reform  campaign  financing,  and  I  quote 
him: 

It  should  never  be  forgotten  that  by  pro- 
tectini?  robust  debate  and  broad  criticism  of 
competing  candidates,  the  first  amendment 
was  the  most  important  electoral  reform 
ever  enacted. 

And  yet,  in  the  bill  before  us.  the  so- 
called  reform  contained  in  this  bill 
desecrates  the  first  amendment  and 
every  American's  right  to  free  speech. 
Under  this  bill,  any  candidate  who 
chooses  to  exercise  his  right  not  to  par- 
ticipate or  to  spend  over  the  limit,  any 
candidate  who  chooses  the  right  to 
seek  financing  outside  this  system  that 
exceeds  the  limit,  that  candidate  would 
not  only  be  deprived  of  the  taxpayer 
financed  benefits  his  opponent  would 
receive— communications  vouchers,  re- 


duced mail  rates,  super  broadcast  dis- 
counts—but that  candidate  would  also 
be  subject  to  a  series  of  punitive  provi- 
sions that  I  believe  violate  the  first 
amendment.  Let  me  name  some  of 
them: 

The  so-called  scarlet  letter  dis- 
claimer. Any  candidate  who  declined  to 
participate  in  the  entitlement  scheme 
of  having  the  taxpayers  finance  their 
election  would  be  forced  to  run  a  dis- 
claimer at  the  end  of  every  political 
ad.  and  that  disclaimer  would  read: 
This  candidate  has  not  agreed  to  vol- 
untary campaign  spending  limits. 

The  clear  implication  is  that  if  you 
extracted  from  the  taxpayers  money  to 
pay  for  your  campaign,  you  are  a 
model  candidate,  you  are  a  good  citi- 
zen, but  if  you  paid  for  your  campaign 
through  legitimate  donations  from 
your  contributors,  you  are  somehow  a 
shady  character.  Because  at  the  end  of 
every  ad.  you  would  have  to  say.  and 
this  would  have  to  be  stated:  This  can- 
didate has  not  agreed  to  voluntary 
campaign  spending  limits. 

Why  not  put  a  big  'V"  on  their  chest 
as  they  campaign  throughout  the  dis- 
trict; "Violator,  violator:  this  person 
decided  to  fund  the  campaign  from  con- 
tributions of  the  people  who  elect  him 
instead  of  taking  it  from  taxpayers  all 
over  the  country.  " 

If  I  hear  one  thing  more  than  any 
other  statement  about  the  so-called 
campaign  financing  paid  for  by  the  tax- 
payer, it  is  people  that  come  up  to  me 
and  say:  I  will  be  darned  if  I  am  going 
to  have  my  hard-earned  money  used  to 
finance  a  campaign  of  Senator  So-and- 
So  or  Congressman  Such-and-Such.  I 
do  not  agree  with  one  thing  that  per- 
sons stands  for.  If  I  lived  in  his  State. 
I  would  move.  You  mean  to  tell  me 
that  you  are  going  to  pass  a  bill  that 
would  require  me.  would  force  me.  to 
take  the  money  that  I  earn  and  give  it 
to  Candidate  Such-and-such?  I  would 
rather  go  to  jail  than  give  that  can- 
didate money.  I  will  give  money  to 
whomever  I  please,  whomever  I  want  to 
support,  the  person  that  I  believe  best 
reflects  what  I  believe  in  that  will 
carry  my  message  to  Washington.  I 
will  be  darned  if  I  am  going  to  send  my 
money  to  someone  who  is  going  to  go 
there  and  speak  exactly  what  I  do  not 
want  to  hear  and  stand  for  exactly 
what  I  do  not  want  to  believe  and  pass 
legislation  that  I  do  not  support.  That 
is  my  right  as  an  American.  How  can 
you  take  that  right  away  from  me? 

When  all  else  is  said  and  done  on  this 
legislation,  when  we  finish  talking 
about  PAC's  and  about  soft  money  and 
about  everything  else,  it  ultimately 
comes  down  to  are  we  going  to  force 
the  American  taxpayer  to  pay  for  the 
campaign  of  someone  that  that  person 
does  not  support,  does  not  believe  in. 
and  does  not  think  ought  to  be  a  Mem- 
ber of  this  Congress.  That  is  what  it  ul- 
timately comes  down  to.  That  is  the 
fundamental  question  we  are  debating 
here. 
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That  is  why  Republicans  are  staying 
up  all  night  working  graveyard  shifts 
to  use  any  possible  device  that  we  can 
to  explain  this  to  the  American  people 
and  to  say,  "No,  we,  as  a  party,  do  not 
stand  for  the  principle  that  the  tax- 
payer is  going  to  be  forced  to  fund  a 
candidate  that  they  do  not  support." 

That  is  the  bottom  line.  That  is  what 
this  is  all  about.  That  is  why  we  are 
here  and  that  is  why  we  will  stand  here 
and  talk  until  we  absolutely  have  no 
other  option,  until  it  is  taken  away 
from  us.  until  it  is  ended.  We  are  going 
to  talk  and  talk  and  talk,  because  this 
is  an  outrage  that  is  being  perpetrated 
on  the  American  people,  and  the  Re- 
publican Party  does  not  support  it  and 
will  not  support  it,  and  we  will  do  ev- 
erything we  can  to  stop  it.  even  if  it 
kills  the  bill  that  sounds  good— cam- 
paign finance  reform.  But  is  a  rotten 
piece  of  legislation. 

Well.  I  was  talking  about  the  dese- 
cration of  first  amendment  rights.  You 
know,  this  bill  also  directs  the  Federal 
Government  to  counteract  those  who 
exercise  their  own  first  amendment 
rights  to  speak  out  against  a  candidate 
that  they  do  not  support  by  underwrit- 
ing their  opponents  response. 

Yes.  you  heard  me  right.  This  bill  re- 
quires that  if  a  candidate  does  not 
abide  by  the  provisions  of  this  law  and 
decides  not  to  take  taxpayer  funds  to 
fund  his  campaign,  this  bill  provides 
that  the  taxpayer  has  to  underwrite  his 
opponent's  response.  It  almost  defies 
credulity  here  to  think  that  not  only 
are  we  going  to  require  individuals  to 
fund  campaigns  of  individuals  they  do 
not  support,  but  if  the  person  they  do 
support  decides  that  he  is  not  going  to 
participate  in  this  forced  extortion  of 
funds  from  the  taxpayer  to  pay  for  Fed- 
eral campaigns,  that  their  money  has 
to  be  used  to  pay  for  the  response  that 
the  opponent  gives  to  the  ads  or  the 
campaigning  of  the  person  they  do  sup- 
port. 

This  bill  tramples  on  political  speech 
protected  by  the  first  amendment.  It 
tramples  on  the  tenth  amendment  by 
proposing  Federal  regulations  in  vir- 
tually ever  aspect  of  State  party  activ- 
ity undertaken  during  a  Federal  elec- 
tion. This  bill,  like  health  care  reform, 
like  welfare  reform,  will  not  work  be- 
cause the  bill  accomplishes  none  of  the 
stated  objectives. 

As  former  President  Bush  so  aptly 
pointed  out  in  his  veto  message  in  a 
previous  attempt  to  pass  this  legisla- 
tion, not  only  will  it  serve  to  perpet- 
uate the  corrupting  influence  of  the 
special  interests  and  the  imbalance  be- 
tween challengers  and  incumbents  and 
limit  speech  protected  by  the  first 
amendment,  but  it  will  inevitably  lead 
to  a  raid  on  the  Treasury  to  pay  for  the 
act's  elaborate  scheme  of  public  sub- 
sidies. 

What  are  those  subsidies?  The  sub- 
sidies provided  for  in  this  bill  could 
amount  to  well  over  SlOO  million  every 
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election  year  cycle — you  heard  me 
right,  well  over  SlOO  million  every  elec- 
tion cycle— drummed  up  from  the  tax- 
payer to  fund  our  campaigns. 

Yet,  like  other  reforms,  this  bill  is  si- 
lent on  how  these  Government  sub- 
sidies would  be  financed.  When  is  the 
last  time  grandiose  promises  were 
made  but  little,  if  anything,  was  said 
about  how  it  was  going  to  be  paid  for? 
Well,  it  happens  routinely,  regularly. 
But  we  are  not  that  far  removed  from 
the  health  care  debate. 

Remember?  Guaranteed,  blue  ribbon. 
Fortune  500-plus  benefits  for  every 
American,  including  37  million  Ameri- 
cans that  now  are  underinsured  or  un- 
insured. All  those  benefits  guaranteed. 
And  when  you  stood  up  and  said.  "Well, 
that  would  be  nice,  but  how  is  it  going 
to  be  paid  for  and  who  is  going  to 
pay?  "—you  are  almost  drummed  off 
the  floor  because  somehow  you  were 
not  sensitive  enough  to  the  problems 
that  existed. 

Every  time  you  ask  a  question  about 
a  Government  program— how  is  it 
going  to  be  paid  for— it  is  almost  like 
you  are  un-American.  I  mean.  "We  will 
finagle  that  later.  We  will  finesse  that. 
Dont  worry  about  it." 

What  inevitably  happens  is  one  of 
two  things:  Either  we  go  into  deeper 
debt,  which  is  what  we  used  to  do:  or. 
once  in  a  while,  we  are  honest  enough 
to  go  to  the  American  taxpayers  and 
say  we  are  going  to  have  to  increase 
taxes  to  pay  for  it.  If  that  is  what  you 
want,  you  are  going  to  have  to  pay  for 
it  now  because  we  cannot  keep  loading 
on  this  debt. 

But.  once  again,  we  are  looking  at 
legislation  where  the  question  has  to 
be  raised  and  has  to  be  asked:  Who  is 
going  to  pay  for  it?  How  much  is  it 
going  to  cost? 

Despite  all  the  evidence  to  the  con- 
trai'y.  the  President's  party  still  seems 
to  have  a  problem  recognizing  that  en- 
titlement programs  inevitably  cost 
more  than  what  is  originally  projected 
and  at  the  same  time  do  not  deliver 
what  they  promise.  And  as  I  earlier 
pointed  out.  the  failure  of  welfare.  Just 
at  the  time  when  there  is  a  growing 
consensus  that  welfare  is  a  dismal  fail- 
ure, along  came  healthfare.  which  was 
going  to  be  the  greatest  entitlement  of 
all.  and  now  we  have  campaign  finance 
reform.  I  think  an  argument  could  be 
made  that  we  are  even  now  entering  a 
time  when  the  administration  is  pro- 
moting a  foreign  entitlement  program. 
The  idea  that  every  nation  has  the 
right  to  political  democracy  and.  by 
George,  if  they  do  not  achieve  it.  we 
are  going  to  send  in  the  Marines  to 
make  sure  they  achieve  it. 

Jeane  Kirkpatrick  recently  wrote  an 
interesting  article  entitled  "Is  Democ- 
racy an  Entitlement?"  I  do  not  intend 
to  spend  much  time  on  this  subject.  It 
is  a  little  bit  off  the  track  of  what  we 
are  talking  about,  but  we  are  talking 
about  entitlements. 


Let  me  just  quote  a  couple  state- 
ments from  her. 

She  said: 

Is  there  a  Tight"  to  be  governed  demo- 
cratically by  rulers  chosen  in  free  competi- 
tive elections?  Does  Haiti  have  such  a  nghf 

The  Clinton  administration  thinks  so.  and 
has  tried  hard  for  many  months  to  rouse  sup- 
port in  the  ■international  community"  for 
action  that  will  depose  the  military  govern- 
ment of  Haiti  and  restore  elected  president 
Jean-Bertrand  .■\risiide 

It  is  interesting.  She  says: 

No  European  ally  of  the  United  States  will 
participate  in  the  military  phase  of  the  Hai- 
tian operation.  No  major  Government  of  this 
hemisphere  will  join  in  the  invasion 

She  says: 

The  fundamental  justification  for  the  use 
of  force  is  that  democracy  should  be  re- 
stored. But  the  case  being  made  for  inter\'en- 
tion  finally  depends  on  a  postulated  right 
to  democratic  government  '  of  which  the 
Haitians  have  been  deprived. 

She  says: 

But  the  idea  of  a  right  to  democracy"" 
that  can  be  imposed  by  force  is  a  dramatic 
departure  from  previous  theoi"y  and  practice 

*  »  * 

This  •democratic  entitlement""  is  rich  in 
implications.  If  political  democracy  is 
viewed  as  a  human  right"'  shared  by  all  per- 
.sons  and  if  the  'world  community  "  has  an 
obligation  to  use  force  to  protect  those 
rights,  then  of  course  it  is  appropriate  to  use 
force  to  depose  Haiti's  military  govern- 
ment—or any  other  government  that 
achieves  power  by  force  and  violates  its  citi- 
zens' rights. 

If  we  act  against  the  government  of  Haiti 
on  the.se  grounds  we  should  understand  that 
it  may  be  necessary  to  act  again  should 
President  Aristide  prove  deficient  in  his  re- 
spect for  the  right  of  Haitians. 

And  there  is  considerable  evidence  to 
suggest  that,  based  on  his  past  leader- 
ship in  the  nation  of  Haiti,  so-called 
democratic  leadership,  those  rights 
were  trampled,  and  that  is  one  of  the 
reasons  why  he  is  now  living  in  George- 
town instead  of  Port-au-Prince. 

.■\nd  if  we  act  against  Haiti  we  should  do  so 
understanding  that  there  are  today  55  coun- 
tries judged  by  the  Freedom  House  analysis 
to  be  'not  free"  and  another  63  judged  to  be 
•partly  free"  as  compared  with  only  72 
■free"  countries. 

If  the  Clinton  administration  decides  to 
use  force  against  Haiti  rather  than  against 
Cuba.  China,  or  any  of  the  other  -non-free  " 
illegitimate  governments  that  deprive  their 
citizens  of  demoractic  rights,  it  must  be  pre- 
pared to  e.xplain  why. 

Why  Haiti  and  not  Cuba?  Why  Haiti 
and  not  China?  Why  Haiti  and  not 
some  100  other  countries  around  the 
world  which  are  not  free,  which  are  not 
democratically  run? 

Freedom  and  democracy  are  great  goods, 
but  self-government  and  self-determination 
and  prosperity  and  peace  ai^e  also  great 
goods. 

We  want  all  these  for  ourselves  and  for 
others,  even  as  we  know  that  we  will  not  be 
able  to  achieve  them  in  the  short  run.  *  •  * 

It  is  precisely  the  bridge  Clinton  and  Chris- 
topher must  cros.s  on  their  way  to  -restore 
democracy"  in  Haiti.  Before  they  set  out  on 
this  mission  in  which  no  substantive  US.  na- 
tional interest  is  at  stake,  they  should  ask 
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themselves  what  precisely  they  intend  to  do 
upon  reaching  the  other  side. 

Because  if  the  democracy  is  a  legal 
entitlement,  is  a  new  foreign  policy  of 
this  Nation,  then  we  need  to  begin  to 
prepare  the  occupation  of  over  100 
countries  in  this  globe. 

I  talked  about  the  costs  of  this  enti- 
tlement. I  said  it  was  going  to  cost  at 
least  SlOO  million  a  year  per  election 
cycle.  But  that  is  assuming  that  the 
number  of  candidates  will  stay  the 
same  as  currently  exists.  But  as  we 
have  learned  from  every  other  entitle- 
ment program  this  Nation  has  enacted, 
the  number  of  recipients  grows 
exponentially,  because  once  you  set 
out  to  provide  a  benefit  without  a  cor- 
responding cost,  the  number  of  recipi- 
ents of  that  benefit  grows.  And  we  have 
seen  that  in  every  entitlement  Dropram 
and  the  Government  has  creaCMT  And 
why  not.  if  you  are  going  to  gefc  some- 
thing for  nothing,  why  not  join  up? 

In  1992.  there  were  1.200  mone  con- 
gressional candidates  than  in  1990— a 
stunning  increase  that  no  one  ex- 
pected. But  how  many  more  candidates 
will  we  have  in  1996  or  1998  if  we  pro- 
vide an  entitlement  to  those  can- 
didates for  choosing  to  run  for  elective 
office?  How  many  hundreds  or  thou- 
sands of  additional  independent  or 
third  party  candidates  will  run  if  they 
believe  that  the  taxpayer  is  going  to 
pay  for  their  campaigns? 

If  direct  candidate  campaign  spend- 
ing is  subjected  to  limit,  how  much  are 
independent  expenditures  going  to 
grow?  And  how  much  will  we  spend  on 
the  provision  to  counteract  candidates 
who  exceed  their  spending  limit? 

This  is  not  a  small  point  because 
under  the  Senate  bill,  for  every  can- 
didate who  spends  even  one  penny  over 
the  voluntary  limit,  any  complying  op- 
ponent will  receive  a  Government 
grant  equal  to  one-third  the  general 
election  limit.  So  if  you  go  one  penny 
over,  your  opponent  now  becomes  eligi- 
ble to  i-eceive  a  Government  grant  paid 
for  by  the  taxpayer  equal  to  one-third 
of  the  general  election  limit  as  set  by 
law.  That  opponent  could  also  receive 
additional  installments  of  up  to  a  total 
of  100  percent  of  the  general  election 
money.  And  there  is  no  telling  how 
many  instances  this  provision  would 
kick  in. 

Madam  President,  there  are  many 
variables  to  consider  but  even  the  low- 
est estimates  entail  hundreds  of  mil- 
lions of  dollars  of  expenditures.  And, 
again,  like  health  care  reform,  no  pre- 
cise cost  is  available  because  there  is 
no  final  bill  and  the  variables  are  im- 
possible to  predict. 

Democrats  have  estimated  it  would 
cost  $90  million  every  cycle  just  to  pro- 
vide funds  to  House  candidates,  and 
$200,000  per  election  and  yet  we  know— 
we  know  that  the  average  cost  of  an 
election  is  growing  dramatically  every 
year.  That  $200,000  will  soon  be  no- 
where near  the  average  cost.  So  that 


$90  million  figure  is  a  bottom  line,  a 
floor  that  reminds  us  of  a  lot  of  other 
floors  and  entitlement  programs  that 
seem  so  minute  now  by  comparison,  to 
the  total  cost  of  that  time. 

It  is  not  certain  how  the  Democrats 
have  arrived  at  the  $90  million  esti- 
mate. If  only  the  Republican  and  Dem- 
ocrat nominee  in  each  House  election, 
not  a  third  party  candidate— we  are 
seeing  a  proliferation  of  third  party 
candidates,  people  getting  fed  up  with 
the  system  and  want  to  run  as  an  inde- 
pendent—if just  of  the  Republican  and 
Democrat  nominees  in  each  House,  not 
Senate,  each  House  election,  accept 
matching  funds,  that  would  cost  $174 
million.  My  estimate  is  that  it  will 
cost  at  least  $200  million  for  each  2- 
year  cycle  just  for  House  matching 
funds,  and  to  counter  the  expected  in- 
crease in  independent  expenditures. 

The  Republican  Policy  Committee 
estimated  that  the  Government  cost 
for  a  2-year  year  election  cycle  would 
range  from  a  low  of  $207  million  to  a 
high  of  $296  million,  depending  on  the 
variables. 

The  Congressional  Budget  Office's 
low-ball  estimates  predict  $189  million 
in  1996  alone  if  both  House  and  Senate 
bills  provide  matching  funds.  That  will 
increase  to  $203  million  in  1998. 

So  what  we  are  told  as  to  the  cost  of 
this  legislation,  is  already  grossly  un- 
derestimated. 

As  evidenced  by  the  anemic  response 
that  the  IRS  has  witnessed  lately,  with 
regard  to  that  little  checkoff  box  on 
our  Federal  income  tax  return— you 
know  the  one  that  you  look  up  on  your 
tax  return  and  there  is  a  little  box 
there  that  says  if  you  would  like  to 
contribute  a  $1  donation  to  the  Presi- 
dential election  fund,  put  a  little  check 
in  there?  Well,  there  has  been  a  dra- 
matic decline  in  the  number  of  tax- 
payers who  have  chosen  to  check  that 
box. 

This  is  just  for  Presidential  elec- 
tions. You  could  argue  that  a  national 
election,  there  ought  to  be  some  na- 
tional expression  of  support,  at  least 
on  a  voluntary  basis.  But  it  is  clear  the 
American  taxpayer  does  not  feel  a  very 
great  need  to  have  the  Federal  Govern- 
ment invest  their  campaign  dollars  for 
them. 

Again,  as  in  health  care  reform  and 
welfare  reform,  the  American  people 
are  catching  on.  They  are  smart 
enough  to  see  reform  when  they  see  it. 
But  they  are  also  smart  enough  to  rec- 
ognize it  when  they  do  not  see  it.  They 
no  longer  are  fooled  by  a  title  of  a  bill 
that  contains  the  word  Teform".  They 
are  looking  ascance— in  fact  it  is  like  a 
red  flag,  'oh,  oh,  here  comes  another 
reform  bill.  Hold  on  to  your  wallet. 
Let's  check  this  one  out." 

The  American  people  have  rejected 
phoney  health  care  reform.  They  are 
leery  of  promised  welfare  reform.  And  I 
would  wager  that  if  we  give  them  a 
chance  to  vote  on  it,  they  will  reject 
campaign  financing  reform. 


I  would  like  to  talk  a  little  bit  about 
this  idea  of  soft  money  and  hard 
money,  because  to  date,  the  campaign 
finance  debate  has  been  based  not  on 
the.  what  I  would  call  good  government 
arguments,  but  more  on  good  politics 
arguments,  because  the  bill  is  not,  in 
my  opinion,  about  spending  limits,  it  is 
about  taxpayer  financing,  and  it  is 
about  protecting  incumbents. 

I  think  a  look  at  the  whole  issue  of 
hard  and  soft  money  will  tell  us  why 
proponents  of  the  Senate  and  House 
bills  loudly  proclaim  this  bill  will  shut 
down  soft  money.  But  like  so-called  re- 
form claims  on  other  issues,  this  claim 
is  far  from  accurate,  because  what  both 
the  House  and  Senate  bills  do  is  selec- 
tively regulate  soft  money— not  shut  it 
down— selectively  regulate  it,  and  I 
would  contend  regulate  it  for  political 
advantage. 

Now  before  I  continue  here,  let  me 
state  the  distinction  between  hard 
money  and  soft  money.  Hard  honey  is 
money  raised  and  spent  directly  by  a 
candidate's  committee.  It  is  listed  in 
the  candidate's  Federal  Election  Com- 
mission reports,  it  is  subject  to  Federal 
regulation  of  limits,  and  it  is  publicly 
disclosed.  No  individual  can  give  more 
than  $1,000  per  election  in  a  cycle.  And 
no  political  action  committee  can  give 
more  than  $5,000  per  election  in  a  cycle. 
That  money  has  to  be  disclosed.  The 
name,  the  occupation,  and  the  address 
of  the  individual  contributing  the 
money  has  to  go  on  a  report  and  it  is 
made  available  to  the  public.  If  the 
public  is  not  aggressive  in  seeking  that 
information,  the  candidate's  opponents 
will  make  sure  that  the  public  is  well 
aware  of  who  is  contributing  to  the 
campaign. 

The  press,  particularly,  is  vigilant  in 
disclosing  the  campaign  contributions 
to  individuals,  so  that  the  constituents 
know  who  is  funding  this  campaign, 
who  is  giving  how  much.  But  all  of  that 
is  regulated.  All  of  that  has  a  lid  on  it. 
But  that  is  the  money  for  which  the 
candidate  goes  out  and  makes  his 
pitch,  calls  together  a  group  of  people 
for  a  coffee  or  a  reception  in  a  home  or 
in  a  banquet  hall,  says  I  am  running 
for  Congress,  this  is  what  I  stand  for. 
here  is  my  experience  and  this  is  what 
I  will  do  if  elected  and  I  urge  your  sup- 
port, and  if  you  see  fit,  I  would  like 
your  help,  I  would  like  your  financial 
support.  That  is  how  we  raise  our 
money,  and  we  are  supported  by  you. 

Currently  groups  under  what  is 
called  political  action  committee— 
those  political  action  committees  actu- 
ally assemble  money  from  members  of 
their  association  or  their  group,  and 
make  contributions  of  up  to  $5,000  per 
election  per  cycle. 

When  I  first  ran  in  1980.  the  Indiana 
Farm  Bureau  called  me  in  and  I  sat 
down  before  a  group  of  their  represent- 
atives who  had  been  elected  and  des- 
ignated to  represent  each  county  of  the 
10  counties  in  the  congressional  dis- 
trict that  I  was  seeking  to  represent.  I 
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spent  about  an  hour  with  them.  They 
asked  me  questions  about  my  beliefs  on 
farm  policies,  and  agriculture,  and 
they  wanted  to  know  my  experience 
and  my  background,  and  what  qualified 
me  to  run  for  office.  They  wanted  to 
know,  if  elected,  what  kind  of  rep- 
resentative I  would  be,  and  how  seri- 
ously I  would  treat  agriculture  issues, 
and  what  my  understanding  was  of 
their  livelihood. 

Each  candidate  came  in  at  a  different 
time,  back  to  back,  and  they  evaluated 
it.  I  was  fortunate  enough,  when  a  vote 
was  taken,  to  receive  a  majority  of 
their  support.  They  said  D.\s  Co.ats  is 
the  person  that  we  are  going  to  back  in 
this  congressional  election. 

They  made  a  recommendation  to 
their  financial  people,  and  those  fi- 
nance people  had  collected  roughly  SI 
from  each  individual  that  chose  to  con- 
tribute to  the  Farm  Bureau  Political 
Action  Committee.  They  gave  me  a 
check  for,  I  believe  it  was  $3,000  for  my 
campaign.  They  said  this  represents 
contributions  from  3,000  farmers  across 
10  counties,  because  it  averages  out  to 
about  $1  per  recipient. 

It  is  a  way  that  the  people  involved 
in  agriculture,  farmers,  could  say,  this 
is  what  we  want  out  of  a  representa- 
tive. We  support  you,  because  we  be- 
lieve you  understand  our  issues  and 
you  will  stand  for  what  we  believe  in 
Washington. 

It  was  not  just  agricultural  issues. 
They  wanted  to  know  how  I  felt  about 
the  debt.  "We  have  kids  we  are  raising, 
we  do  not  want  to  load  this  debt  on 
them  any  more  than  you  do.  And  we 
have  got  mortgages  we  have  to  pay  off. 
We  have  equipment  in  debt.  Lower  in- 
terest rates  are  important  to  our  fu- 
ture. So  we  want  somebody  that  will 
carefully  spend  our  hard-earned  tax- 
payer dollars  and  won't  go  to  Washing- 
ton and  waste  it  all  or  spend  it  all  on 
those  pork  barrel,  unnecessary  expend- 
itures we  read  about  all  of  the  time."  I 
was  proud  to  receive  both  their  en- 
dorsement and  their  support. 

But  now.  hard  money  and  soft 
money. 

Hard  money,  those  are  the  contribu- 
tions we  receive.  What  people  who  sup- 
port us.  and  are  willing  to  reach  into 
their  pocketbook  or  wallet  and  write  a 
check  to  us,  that  is  what  they  are  will- 
ing to  put  up.  And  to  guard  against 
abuse,  they  are  limited  in  terms  of  how 
much  they  can  give,  and  their  names 
have  to  be  disclosed  to  the  public  as  to 
their  contribution. 

But  soft  money  is  not  subject  to 
those  limitations  and  regulations.  Soft 
money  is  undisclosed  and  unlimited 
under  Federal  election  law.  That  is 
money  that  is  used— it  goes  to  State 
organizations.  State  parties,  and  other 
organizations  that  put  out  get-out-the- 
vote  efforts.  They  print  bumper  stick- 
ers, they  set  up  phone  banks,  but  they 
are  outside  the  direction  of  the  can- 
didate. It  can  be  used  for  desirable  pur- 
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poses.     It    can     be     an     indication     of 
healthy  political  participation. 

Proponents  of  both  the  Senate-  and 
House-passed  versions  of  the  bill,  how- 
ever, would  like  us  to  believe  that  soft 
money  is  the  sole  province  of  the  polit- 
ical parties.  That  no  other  entity  out- 
side of  political  parties  utilize  this  soft 
money.  And  that  since  their  proposal— 
because  the  proposal  before  us  des- 
ignates the  political  party's  soft  money 
ability,  the  proponents  of  this  bill 
claim  and  maintain  that  this  solves  the 
soft  money  problem. 

I  am  here  to  tell  you  today,  it  does 
not  solve  the  problem,  because  the  fact 
is,  political  parties  are  not  the  only 
players  in  the  so-called  soft  money 
game.  Labor  unions  and  other  groups 
are  big,  big,  big  players  in  this  effort. 

And  that.  Madam  President,  is  where 
the  problem  lies.  Not  in  the  political 
party  soft  money,  the  party  efforts 
that  go  on  every  election  to  register 
voters,  to  identify  voters,  to  get  the 
vote  out  on  election  day.  to  print  the 
posters  and  to  make  the  phone  calls.  In 
my  opinion,  those  are  legitimate  ac- 
tivities. Those  are  volunteers  working 
on  behalf  of  either  the  Republican 
Party  or  Democratic  Party,  working 
down  at  headquarters,  working  in  a 
phone  bank,  calling  at  night,  doing  the 
mailing.  That  is  legitimate  exercise. 

The  scandal  lies  not  in  the  political 
party  soft  money,  but  in  regulated,  un- 
reported, and  unlimited  special  inter- 
est soft  money,  particularly  that 
money  spent  by  groups  with  tax-ex- 
empt status,  and  by  some  of  the  union 
groups.  Fundamental  difference.  I 
would  state,  between  political  parties 
and  other  entities  influencing  the  out- 
come of  elections. 

Now  while  it  is  true  that  the  Demo- 
crat Senate  Committee  this  year  has 
spent  a  lot  of  money  trying  to  influ- 
ence the  health  care  reform  debate,  po- 
litical parties  for  the  most  part  do  not 
have  a  legislative  agenda. 

Generally,  the  Democratic  National 
Committee,  like  the  Republican  Na- 
tional Committee,  has  a  basic  criteria 
for  support,  and  that  is  that  the  can- 
didate be  a  viable  candidate  of  that 
particular  party.  And  though  it  is  true 
liberals  tend  to  be  Democrats  and  con- 
servatives tend  to  be  Republicans,  and 
obviously  there  are  exceptions  to  that, 
both  the  DNC  and  RNC  support  can- 
didates of  all  philosophical  stripes. 

That  is  not  the  case,  however,  when 
it  comes  to  other  sources  of  soft 
money.  According  to  most  estimates, 
more  than  $100  million  in  special-inter- 
est soft  money  is  spent  in  each  election 
cycle.  This  nonparty  soft  money  funds 
huge  shadow  campaigns  which  exert  a 
tremendous  influence  on  the  electoral 
process. 

Let  me  give  an  example.  On  the 
North  American  Free-Trade  Agreement 
and  on  the  striker  replacement  bill, 
which  both  Houses  took  up  this  year, 
various  organizations  stated  flatly  that 


there  would  be  a  quid  pro  quo  lor  me 
vote  of  a  particular  Member.  If  they 
voted  against  the  position  of  that  orga- 
nization on  either  of  those  two  legisla- 
tive items— voted  the  wrong  way. 
against  the  one  and  for  the  other- that 
political  support,  soft  money  support, 
would  be  withheld  in  the  next  election. 
That  is  not  an  inconsequential  threat 
for  some  candidates,  because  some  can- 
didates rely,  to  an  extraordinary  ex- 
tent, not  on  contributions  from  con- 
stituents but  on  the  soft  money  efforts 
of  some  of  these  organizations.  They 
are  very  generous  givers  of  soft  money 
and  receivers  of  soft  money,  and  it  has 
an  enormous  influence. 

A  lot  of  money  has  been  raised  this 
year  by  the  administration  from  soft 
money  efforts.  In  a  passage  of  Presi- 
dent Clinton's  campaign  book  "Putting 
People  First,"  he  writes  that  "Amer- 
ican politics  is  being  held  hostage  to 
big  money  interests.  "  Members  of  Con- 
gress now  collect  more  than  $2.5  mil- 
lion in  campaign  funds  every  week. 
While  the  industry  lobbies  in  checks  of 
$100,000,  donors  buy  access  to  Congress 
and  the  White  House. 

Yet.  ironically,  even  the  liberal 
watchdog  group  Common  Cause  re- 
ported during  the  past  21  months  that 
the  DNC  raised  $40  million  from  cor- 
porations, labor  unions,  and  wealthy 
individuals  whose  giving  does  not  fall 
under  Federal  campaign  finance  spend- 
ing laws.  In  other  words,  it  is  not  regu- 
lated and  not  reported  because  it  is 
soft  money.  That  is  $40  million  in  just 
the  last  21  months,  as  reported  by  Com- 
mon Cause. 

An  article  in  the  Hartford  Courant 
said: 

President  Clinton  has  become  the  principal 
beneficiary  of  the  corrupt  campaign  finance 
system  that  continues  to  thrive  and  prosper 
in  Washing^ton 

That  was  a  quote  from  Fred 
Wertheimer  of  Common  Cause. 

Madam  President,  I  have  much  more 
that  I  could  say  and  that  I  would  like 
to  say,  but  I  note  that  my  colleague 
from  Wyoming  has  arrived  on  the  floor. 
I  will  conclude  my  time  here  by  reit- 
erating my  compliments  to  the  Sen- 
ator from  Kentucky  [Mr.  McConnell], 
who  is  directing  this  effort,  to  ensure 
that  the  American  people  understand 
what  it  is  we  are  doing  here,  and  to  en- 
sure that  they  understand  that  in  the 
last  waning  hours  of  this  Congress,  the 
entitlement  of  all  entitlements,  the  en- 
titlement paid  for  by  the  American 
taxpayer  to  free  up  a  pot  of  funds  for 
535  Members  of  the  U.S.  Congress,  is  at- 
tempting to  be  created. 

We.  as  I  said  before,  are  going  to  take 
whatever  time  we  can  possibly  use 
under  the  rules  to  make  sure  the  Amer- 
ican people  understand  what  is  at- 
tempting to  be  perpetrated  by  this 
Congress,  by  this  bill  placed  before  us 
in  the  waning  hours  of  the  Senate— the 
"Incumbent's  Protection  Entitlement 
Program."  It  is  an  outrage,  and  as  Re- 
publicans, we  will  do  anything  we  can 
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to  stop  this  from  being  perpetrated  on 
the  American  taxpayer. 

I  yield  to  the  Senator  from  Ken- 
tucky. 

Mr.  McCONNELL.  Madam  President, 
before  the  Senator  from  Indiana  leaves, 
let  me  thank  him  for  his  spectacular 
contribution  to  this  discussion.  At  the 
end,  he  certainly  summed  up  what  we 
are  about  here,  which  is  killing  bad 
legislation.  And  we  do  it  proudly,  to  let 
the  Sun  shine  in  on  what  is  in  this 
piece  of  legislation,  as  the  Senator 
pointed  out.  We  want  the  American 
people  to  know  about  this  legislation.  I 
thank  him  for  spending  an  hour  of  his 
time  to  help  the  American  people  learn 
more  about  the  underlying  bill. 

I  see  that  our  distinguished  Repub- 
lican whip  is  here,  bright-eyed,  alert, 
and  ready  to  do  battle  for  an  hour. 

I  yield  the  floor. 

Mr.  SIMPSON.  Madam  President, 
while  certainly  the  manager  of  this 
measure  is  still  looking  very  alert  and 
dapper,  the  rest  of  us  look  rather  hag- 
gard. But  this  effort  is  something  we 
feel  we  must  do.  I  have  been  legislating 
now  for  about  30  years.  I  was  the  ma- 
jority leader  of  the  Wyoming  House  of 
Representatives  and  would  often  keep 
the  House  in  session  late  into  the 
evening— like  all  night.  It  is  something 
that  the  leader  must  sometimes  do.  I 
think  that  is  a  very  important  thing 
for  the  people  of  America  to  under- 
stand. 

I  greatly  commend  my  friend  from 
Kentucky.  I  have  learned  much  about 
him.  He  is  an  extraordinary  man  of  re- 
markable persistence  and  direction. 
When  he  zeros  in,  it  is  like  a  laser 
beam,  a  homing  device,  and  he  sticks 
with  it.  That  is  a  trait  I  have  always 
admired  of  those  in  either  party— 
"stick-to-itiveness,"  sticking  with 
your  principles.  If  you  feel  strongly 
about  something,  do  not  just  talk 
about  it,  do  it. 

There  are  a  lot  of  people  in  this 
arena,  in  both  the  House  and  Senate, 
who  talk  a  good  game,  or  "talk  the 
talk."  but  do  not  "walk  the  walk." 
That  is  not  the  case  of  my  friend  from 
Kentucky.  He  is  superb.  I  admire  him 
greatly. 

Well,  here  we  are  again  with  cam- 
paign finance  reform.  I  am  opposed  to 
moving  this  body  further  down  the  leg- 
islative road  of  enacting  so-called  cam- 
paign finance  reform  legislation,  which 
is,  in  reality,  simply  an  effort  to  main- 
tain the  very  worst  aspects  of  current 
law,  and  then  pay  for  the  changes  pro- 
posed to  the  current  law  with  taxpayer 
funds.  Republican  alternatives,  which 
were  rejected  on  party-line  votes,  were 
aimed  at  resolving  some  of  the  real 
problems  with  current  campaign  fi- 
nance laws. 

The  real  problems  are  the  special  in- 
terest PAC's  that  seek  to  buy  access 
with  their  contributions — while  aban- 
doning any  semblance  of  political  ide- 
ology. They  gave  up  their  role,  in  my 


mind,  many  years  ago.  Now  they  just 
give  to  both  parties.  We  have  a  word 
for  that  in  the  lexicon  of  social  activi- 
ties, but  I  shall  leave  it  out.  They  just 
give  to  whoever  they  think  is  going  to 
be  the  winning  "horse."  Long  ago.  they 
gave  up  giving  on  the  basis  of  their  ide- 
ology, their  philosophy  They  no  longer 
give  to  a  candidate  because  they  agree 
with  his  or  her  philosophy. 

No,  they  simply  want  to  be  players. 
It  must  be  embarrassing  to  PAC  direc- 
tors from  time  to  time  to  see  their 
names  listed  both  by  the  Republican 
and  the  Democrat  after  an  election. 
And,  as  we  in  the  West  know,  it  is  very 
difficult  to  ride  a  horse  like  that,  with 
one  leg  on  one  and  one  leg  on  the 
other.  Of  course,  speaking  of  that,  you 
know  the  difference  between  a  horse 
race  and  a  political  race.  In  a  horse 
race,  the  entire  horse  runs.  Sometimes 
that  is  not  the  case  in  political  activ- 
ity. 

Another  real  problem  which  is  not 
addressed  by  the  Democrats  is  "soft 
money."  Certain  remarkable  "wor- 
thies" set  up  their  phone  banks  on  the 
outskirts  of  the  village,  out  by  the 
parapets,  beyond  the  village  wall,  and 
then  engage  in  character  assassination 
of  candidates.  They  are  funded  by  con- 
tributions that  are  not  even  required 
to  be  disclosed  to  the  Federal  Election 
Commission.  The  funds  are  called  "soft 
money."  Its  use  is  a  terrible  abuse  of 
the  system.  The  New  York  Times  was 
correct  to  call  it  "sewer  money." 

The  New  York  Times  is  not  always 
correct— not  often  enough,  at  least, 
with  this  loyal  correspondent.  Lately, 
they  have  even  left  a  couple  of  letters 
out  of  their  masthead  motto.  But  that 
is  another  story.  I  will  go  into  that  at 
some  future  time. 

Our  proposal  would  have  eliminated 
the  nonparty  "sewer  money".  And  this 
conference  report,  if  enacted,  would 
not  even  touch  it— would  not  even 
touch  it.  I  have  seen  that  little  "sewer 
money"  operation  with  phone  banks.  It 
will  happen  again  this  year.  It  hasn't 
started  yet,  but  when  it  does,  the  an- 
tennae of  those  in  our  party  will  go  up 
very  swiftly.  It  is  a  very  simple  oper- 
ation. You  hire  a  bunch  of  near  autom- 
atons who  man  the  telephones.  I've 
heard  this  one  used  against  a  Repub- 
lican: "Do  you  know  this  is  the  jerk 
who  would  take  away  your  Social  Se- 
curity?" That  is  a  very  interesting 
comment  to  come  over  the  phone.  It  is 
designed  to  send  a  chill  through  you, 
and  it  does.  They  say:  "You  would  not 
want  that  jerk  as  your  Congressman. 
So  we  hope  you  will  vote  against  that 
person." 

It  is  a  very  clever  device.  It  works.  If 
it  did  not  work,  they  would  not  do  it. 
The  unions  love  to  play  this  game,  es- 
pecially in  a  small  State  like  Wyo- 
ming, where  they  think  they  can  buy 
an  election  "on  the  cheap."  That  offen- 
sive to  the  people  of  Wyoming.  We  are 
not  "on  the  cheap."  But  I  saw  them  try 
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to  do  it  to  my  friend.  Malcolm  W.'\l- 
Lop,  in  his  last  election  campaign  in 
Wyoming.  It  was  a  crude,  exercise.  They 
set  up  the  phone  banks,  and  ran  last- 
minute  ads  in  his  election.  And  two 
election  cycles  before  that,  there  was  a 
remarkable  ad.  It  was  a  woman  in  a 
tattered  cotton  dress,  toddling  down 
her  walkway  to  open  her  mailbox, 
which  she  did  wringing  her  hands  in  ap- 
propriately pathetic  fashion.  She 
opened  the  mailbox  and  looked  inside 
and  said,  "My  Social  Security  check  is 
gone.  I  wonder  what  happened  to  it." 
And  then  the  headline  said:  "M.alcolm 
W.ALLOP  took  it."  It  was  one  of  the 
most  remarkable  ads.  The  woman  was 
actually  quite  healthy  and  is  still 
going  strong.  But,  she  looked  patheti- 
cally frail  in  that  particular  scene. 
However,  she  was  actually  quite  ro- 
bust. It  was  an  effective  ad,  and  it  went 
around  the  State  of  Wyoming  very 
swiftly.  M.JiLCOLM  Wallop  had  picked 
that  poor  old  lady's  Social  Security 
check  right  out  of  her  mailbox,  I  guess, 
in  the  stealth  of  the  morning  hour. 

That  is  the  kind  of  thing  that  we  get. 
And  the  phone  bank  people  then  use 
that,  and  parlay  it  into  even  more 
hysteria.  Do  not  think  that  around  Oc- 
tober 20  of  this  year,  or  October  25, 
that  these  little  operations  will  not  be 
geared  up  all  around  America  with 
gusto.  They  can  sense  what  is  coming, 
but  it  is  going  to  come  anyway,  wheth- 
er they  set  up  the  phone  banks  or  not. 

Another  real  problem  with  the  cur- 
rent system  is  collecting  huge  sums  of 
money  from  folks  who  live  outside 
your  State  and  cannot  even  vote  for 
you,  yet  they  try  to  seek  influence 
with  their  contributions. 

Our  bill  attempted  to  reduce  that  in- 
fluence by  reducing  maximum  con- 
tributions from  individuals  living  out 
of  a  Member's  State  from  SI. 000  to  S500. 

Why  in  the  world  should  one  individ- 
ual from  my  home  State  of  Wyoming 
be  entitled  to  contribute  to  my  cam- 
paign, but  another  might  be  prohibited 
from  contributing  by  virtue  of  an  arbi- 
trary limit? 

Our  proposal  would  not  have  limited 
participation  of  in-State  contributors 
to  a  congressional  campaign— other 
than  current  limits  on  maximum  con- 
tributions of  SI, 000  per  individual.  It 
really  makes  no  sense  to  provide  a  cap 
on  the  total  contributions  a  candidate 
could  receive  from  folks  who  he  rep- 
resents or  wants  to  represent.  We  are 
not  talking  about  PAC's.  We  are  not 
talking  about  soft  money.  We  are  talk- 
ing about  our  constituents.  A  biparti- 
san panel  of  experts  appointed  by  Sen- 
ator George  Mitchell  and  Senator 
Bob  Dole  concluded  in  their  report 
that  the  real  evil  in  the  system  lies  in 
the  source,  the  source  of  the  money. 
And  our  campaign  finance  reform  bill 
attacked  those  sources  which  the  bi- 
partisan panel  found  suspect. 

We  would  have  eliminated  nonparty 
soft  money.  We  would  have  eliminated 
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PAC's.  We  tried  to  reduce  the  maxi- 
mum amount  of  out-of-State  individual 
contributions.  In  summary,  we  tried  to 
closely  track  the  proposals  of  the  bi- 
partisan panel  by  the  Democrat  and 
the  Republican  leader. 

We  provided  for  flexible  fundraising 
targets.  Exempted  from  those  targets 
were  in-State  contributions  and  out-of- 
State  contributions  of  S250  or  less.  Ac- 
ceptance of  those  targets  would  have 
entitled  the  candidate  for  reduced 
broadcast  rates  and  reduced  postal 
rates. 

We  all  know  regardless  of  party  what 
happens  to  us  in  the  election  cycle 
with  broadcast  rates.  It  is  much  like 
the  West.  When  someone  understands 
that  the  Federal  Government  is  in- 
volved in  purchasing  something  or  pur- 
chasing land,  then  suddenly  the  price 
of  sagebrush  really  goes  up. 

So  they  see  us  coming.  We  are  like 
boys  and  girls  on  the  "turnip  truck"  on 
the  edge  of  town,  and  they  nail  us  on 
the  rates.  The  rate  system  can  be  con- 
fusing. I  never  have  figured  out  the 
point  system  that  they  use,  but  you 
need  to  be  an  atomic  scientist  to  figure 
it  out.  But  whatever  it  is,  it  is  designed 
to  extract  bucks  from  candidates. 
Someday  Congress  will  do  something 
with  that  issue,  but  it  is  very  difficult 
to  take  on  those  who  can  hammer  us 
flat.  And  we  are  not  very  good  at  even 
trying  that. 

Reduced  postal  rates  is  another  issue 
which  we  will  pursue  that  again  at  an- 
other time. 

We  also  tried  to  encourage  greater 
party  participation.  However,  it  should 
be  noted  that  ultimately  political  par- 
ties disclose  all  their  expenditures. 

Unlike  "sewer  money"  schemes  con- 
cocted by  associations,  businesses,  and 
unions,  our  proposal  fully  empowered 
the  individual  and  the  election  process, 
particularly  the  in-State  voter,  elimi- 
nated PAC's  and  "sewer  money."  We 
reduced  the  clout  of  those  who  cannot 
even  vote  for  us  in  our  States. 

What  we  did  not  do  was  foist  the  cost 
of  congressional  elections  on  the  Amer- 
ican taxpayer.  What  we  did  not  do  was 
to  provide  an  incumbent  protection 
plan  by  reducing  the  opportunities  for 
challengers  to  beat  entrenched  incum- 
bents. What  we  tried  to  do  was  to  fol- 
low the  guidance  of  experts  selected  by 
the  leaders  on  both  sides  of  the  aisle  to 
assist  us  in  achieving  a  fair,  reason- 
able, and  sensible  campaign  finance  re- 
form bill— and  we  had  such  a  bill.  We 
offered  various  provisions  from  it  dur- 
ing our  debate  in  June  1993.  Although 
we  had  some  Democratic  support,  these 
efforts  were  rejected,  substantially 
along  strict  party  lines. 

It  is  unfortunate  that  the  bills  which 
the  Democrat  majority  submits  each 
and  every  year  in  tedium  ad  nauseam 
on  this  issue  are  substantially  the 
same  and.  of  course,  the  philosophical 
objections  which  we  raise  to  those  bills 
are  nothing  new  either.  It  is  perplex- 


ing. These  Democratic  iniLiaLives  con- 
tinue to  contain  the  core  elements  of 
those  measures  year  after  year  after 
year.  The  same  litany— taxpayer  fi- 
nancing, "food  stamps  for  politicians," 
as  our  leader  from  Kentucky  calls 
them;  spending  limits,  inadequate  con- 
trol over  "sewer  money,"  because  that 
is  the  lifeblood  for  some  of  them;  and 
less  than  due  diligence  in  trying  to 
eliminate  PAC  money.  That  is  the  un- 
derstatement of  the  century. 

Despite  the  fact  the  Republicans 
have  tried  to  follow  what  the  biparti- 
san panel  advised  us  to  do  on  the  issue, 
it  is  the  height  of  irony  in  this  annual 
affair  that  Republicans  are  character- 
ized by  the  Democrats  as  being  ob- 
structionists. And  many  in  the  media 
sadly  and  unfortunately  seem  to  buy 
that  characterization  hook,  line,  and 
sinker. 

I  believe  in  the  principles  which  we 
incorporated  in  our  bill,  and  we  are 
going  to  stick  together  to  support 
those  principles. 

We  believe  that  the  House  and  Senate 
must  play  by  the  same  rules.  Now  hear 
that.  We  believe  that.  If  we  are  going 
to  do  a  congressional  bill,  then  it 
should  apply  to  both  Houses  of  Con- 
gress equally. 

If  certain  kinds  of  campaign  prac- 
tices are  unacceptable  for  one  body  in 
Congress,  they  should  not  be  permitted 
in  the  other.  Nevertheless,  some  Demo- 
crat leaders  believe  we  ought  to  have 
two  different  sets  of  rules,  one  for  the 
House  and  one  for  the  Senate.  How  ab- 
surd. 

If  Republicans  are  going  to  be  called 
obstructionists  by  saying  both  Houses 
of  the  Congress  of  the  United  States  of 
America  should  abide  by  the  same  rule 
or  if  we  are  going  to  be  called  the  mas- 
ters of  gridlock  because  we  do  not 
agree  that  taxpayers  should  fund  our 
campaigns,  then  I  say  so  be  it. 

This  is  what  we  believe.  Most  Ameri- 
cans want  us  to  do  this.  And  we  believe 
that  and  we  believe  we  have  tried  and 
will  continue  to  try  to  achieve  real  re- 
form, and  we  have  tried,  and  thought- 
ful Democrats  have  assisted. 

The  President  and  the  Democrats  in 
Congress  ran  for  office  and  espoused 
certain  views  and  principles.  They  have 
a  right  to  feel  that  they  have  a  com- 
pact with  the  voters  to  pursue,  those 
principles.  What  is  curious,  most  curi- 
ous, in  the  accusations  leveled  at 
Democrats  by  Republicans  is  that  their 
compact  is  not  unique.  They  do  not 
have  a  monopoly.  Congressional  Repub- 
licans also  ran  for  public  office.  We 
were  elected  based  on  our  principles, 
too.  The  voters  that  sent  us  here  are  no 
less  important  than  those  who  elected 
Democrats  to  office.  We  too  have  a 
compact  with  our  constituents  to  stand 
by  the  principles  on  which  we  were 
elected.  And  we  intend  to  stick  by 
those  principles.  Even  if  our  efforts  are 
not  adroitly  enough  portrayed  by  the 
national  media,  we  are  going  to  do 
that. 


Republicans  have  very  few  checks  on 
the  Democratic  majority  in  both 
Houses  and  the  Democrat  in  the  White 
House.  I  think  they  are  finding  out 
that  we  are  here,  and  we  do  partici- 
pate, as  we  should  in  any  democracy.  I 
believe  that  we  have  very  prudently 
used  our  procedural  rights  to  work  in 
the  best  interests  of  our  country. 

For  instance,  we  have  reduced  spend- 
ing levels  by  billions  of  dollars  in  var- 
ious bills,  like  the  National  Service 
Act  and  the  so-called  Competitiveness 
Act.  We  have  made  very  positive 
changes  in  the  motor-voter  bill,  which 
we  referred  to  "auto  fraudo."  We  made 
positive  changes  with  the  crime  bill. 
We  made  positive  changes  in  the  Hatch 
Act.  We  have  defeated  the  ill-conceived 
measures  like  the  stimulus  package, 
and  rangeland  reform.  That  was  of 
grave  interest  to  my  State,  maybe  not 
to  many  others.  It  was  a  fascinating 
debate.  You  would  have  thought  we 
would  have  solved  the  entire  budget 
problems  of  the  United  States  just  by 
sticking  it  to  the  "cowboys"  in  the 
West.  It  was  fascinating.  The  entire 
cost  of  grazing  fees  is  $30  million.  That 
is  it. 

I  sit  here  and  watch  the  farm  bill  roll 
through  here  and  I  believe  that  we  do 
$3.2  billion  of  support  for  corn.  $2.4  bil- 
lion for  wheat.  And  as  to  the  old  cow- 
boys out  in  the  West,  if  we  said:  "You 
guys  are  going  to  pay  $5  an  animal 
unit."  We  would  only  be  talking  about 
S30  million.  Yet  we  spent  days  listening 
to  the  President,  to  the  Secretary  of 
the  Interior,  and  we  heard  dramatic, 
hysterical  hyperbole.  And  it  was  all  for 
naught.  Nothing  came  of  it.  because  it 
was  really  about  fairness. 

If  you  are  going  to  deal  fairly  on  an 
issue  that  is  just  about  money,  then 
you  deal  fairly  on  the  other  issues  that 
are  just  about  money.  But  what  that 
really  was,  very  simply,  was  people 
who  have  been  waiting  in  the  wings  for 
12  years  for  George  Bush  and  Ronald 
Reagan  to  depart.  They  have  been  in 
their  warrens  and  burrows  on  K  Street 
waiting  to  get  people  and  animals  off 
the  public  land.  Nothing  more.  Noth- 
ing. Forget  all  the  rest  of  it.  It  does 
not  even  ring. 

That  is  the  way  it  works  in  this 
town.  There  is  a  reason  for  everything 
but  then  there  is  a  "real  reason"  for 
everything.  One  of  my  most  pleasant 
experiences — and  I  enjoy  it  thor- 
oughly—is to  try  to  find  out  the  "real 
reason"  for  something  rather  than  the 
one  that  is  in  the  paper  or  the  one 
one's  opponent  is  speaking  of  with 
great  vigor.  Finding  the  "real  reason" 
is  always  an  interesting  quest. 

We  also  used  our  procedural  rights, 
with  bipartisan  help,  to  kill  the  striker 
replacement  bill.  Major  media  edito- 
rialists agreed  that  it  was  a  bad  bill,  a 
very  bad  bill,  and  they  commended  our 
efforts.  We  appreciate  that.  Of  course 
that  was  a  bad  policy  which  needed  to 
be  defeated.  That  was  not  Republican 
gridlock. 
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As  an  aside,  the  House  Democrats 
'  Study  Group  recently  advocated  elimi- 
nating the  right  of  the  minority— any 
minority,  regional  or  otherwise— to 
conduct  a  filibuster.  I  guess  that  orga- 
nization felt  that  eliminating  that  pro- 
cedural right  is  what  American  voters 
wanted.  I  disagree. 

I  do  not  mean  any  ill-will  by  this,  but 
on  Tuesday  the  chairman  of  that  study 
group  was  defeated  in  a  primary  elec- 
tion. He  and  I  did  not  always  agree. 
But  I  can  tell  you  I  would  rather  do 
business  with  him  than  many  because 
when  he  came  at  you,  it  was  like  a 
Mack  truck  with  six  headlights  right 
down  the  highway.  I  like  dealing  with 
people  like  that.  The  ones  I  have  dif- 
ficulty with  are  those  who  smile  and 
slip  you  the  "slider."  Fortunately 
there  are  not  many  of  those. 

Nevertheless,  as  I  say,  I  did  not  agree 
with  him  on  many  issues  including  our 
right  to  use  the  filibuster.  He  was  often 
vexatious  to  our  people  in  the  West, 
but  he  very  deeply  believed  in  what  he 
was  doing.  And  I  admire  that,  just  as  I 
admire  that  trait  in  Senator  McCON- 
NELL. 

I  guess  the  point  I  make  is  that 
maybe,  just  maybe,  the  Republicans 
are  not  simply  just  a  bunch  of  Cro- 
Magnons  who  have  crept  out  of  a  cave 
in  some  prehistoric  hillside,  bent  on 
disrupting  great,  lofty  ideas,  for  an 
ever  expanding  role  of  the  Federal  Gov- 
ernment in  our  lives. 

Maybe  we  are  sincere  and.  God  for- 
bid, even  right — I  know  that  is  shock- 
ing—on issues  every  now  and  then. 
Maybe  most  Americans  really  do  want 
us  to  provide  a  check  on  Government 
controlled  by  one  party. 

I  think  we  are  going  to  see  a  remark- 
able history  lesson  on  that  in  the  other 
body  on  November  8.  I  think  it  is  going 
to  be  very  much  like  what  happened  in 
Canada  and  Japan  and  Italy— great  de- 
mocracies, all— where  they  just  swept 
people  out  in  the  snow  with  a  big 
broom.  Who  would  have  "thunk"  it?  I 
think  that  will  happen. 

We  passed  a  campaign  finance  bill  in 
June  1993  right  here.  The  House  passed 
their  version  in  November  1993.  Repub- 
licans have  not  even  been  "in  the  loop" 
on  this  bill  for  nearly  a  year.  Hear 
that;  it  is  very  important  to  hear  that; 
we  have  not  even  been  consulted. 

The  game  here  is  played  by  the 
Democrats.  The  only  gridlock  that  you 
really  missed  in  the  last  10  months 
with  regard  to  this  measure  has  been 
Democrats  fighting  with  Democrats 
about  the  importance  of  PAC  money. 
And,  boy,  they  do  not  like  to  do  that 
one  in  public.  But  they  were  even  doing 
it  yesterday  in  the  subterranean  halls, 
and  they  still  cannot  agree. 

In  fact,  all  the  bills  which  have 
worked  their  way  to  this  last  gasp  of 
Congress  are  similar  in  that  if  they  had 
enjoyed  the  support  of  the  Democratic 
majority  in  both  Houses— remember 
who  runs  the  shop;  the  Democrats  run 


this  shop  and  the  Democrats  run  the 
House  shop — if  they  had  agreed,  it 
would  have  been  enacted  into  law  by 
now  regardless  of  what  we  wanted  to  do 
as  Republicans.  There  is  a  story  behind 
the  twists  and  the  turns  each  bill  takes 
through  the  legislative  process. 

And  I  say  to  young  participants  who 
may  be  observing  these  proceedings,  it 
is  not  quite  like  it  is  taught  in  the 
civics  texts.  It  is  not  quite  like  that 
little  flow  chart  of  "here  is  how  a  bill 
gets  started  and  here  is  where  it  goes 
and  here  is  where  it  comes  out."  Not 
quite.  No,  no. 

It  is  very  similar  to  a  play,  a  great 
Greek  play  or  Shakespearean  play.  If 
you  go  backstage  during  this  particu- 
lar play,  you  will  hear  the  sounds  of 
Democrats  grunting,  mud  wrestling, 
fighting  with  each  other,  fighting  with 
fellow  Democrats.  And  where  are  the 
Republicans?  We  are  not  even  in  the 
cast.  We  are  not  in  the  cast.  We  are 
lucky  to  even  be  in  the  theater.  In  fact, 
we  are  in  what  we  used  to  call  "the 
nickel  seats";  in  the  old-time  days  of 
Vaudeville,  they  called  them  the 
"nickel  seats." 

We  were  not  even  part  of  this,  ladies 
and  gentlemen.  This  is  all  theirs  and 
they  cannot  agree.  Now  they  have 
dumped  the  dump  truck  right  out  here 
on  the  floor. 

We  have  very  little  time  left  in  Con- 
gress. What  we  are  considering  today  is 
the  possible  passage  of  legislation 
which  would  finance  Federal  elections 
with  taxpayer  dollars.  At  a  time  when 
the  focus  of  our  Nation  is  on  reducing 
the  Federal  deficit  and  Americans  are 
telling  us  to  cut  spending,  can  the 
Democrats  really  be  serious  about  re- 
form if  they  are  advocating  a  costly 
new  entitlement  program  for  politi- 
cians? 

Senator  McConnell,  who  has  done 
such  a  superb  job  as  our  floor  manager 
on  this  issue,  calls  these  Federal  sub- 
sidies "food  stamps  for  politicians." 
That  is  really  what  they  amount  to. 
And  the  American  people  truly  do  not 
want  them. 

With  the  limited  time  we  have  in  this 
Congress,  why  do  we  not  use  it  wisely? 
We  have  a  lot  to  do.  The  majority  lead- 
er has  given  us  his  list.  There  are  some 
things  there  that  are  critical. 

I  think  one  of  the  most  critical  is 
congressional  reform;  how  we  do  our 
business;  what  we  do  with  committees; 
how  many  are  on  committees.  It  is  odd 
to  me  that  when  we  get  into  that  there 
are  those  in  the  House  who  are  laying 
it  on  us.  as  to  the  use  of  the  filibuster; 
that  that  somehow  is  totally  un-Amer- 
ican. 

Well,  the  filibuster  has  been  used 
more  often  in  recent  times  for  a  very 
simple  reason,  and  that  is  to  prevent 
the  minority  from  offering  nongermane 
amendments  which  have  merit  but  the 
other  side  would  perfer  not  to  vote  on. 
Got  it?  If  a  bill  is  being  considered  by 
the   Senate,   under  our  rules  you  can 
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generally  add  a  nongermane  amend- 
ment. So  people  on  our  side  say.  "Boy. 
here  is  my  chance.  The  majority  stiffed 
me  in  subcommittee.  They  stiffed  me 
in  committee.  I  never  got  to  offer  this. 
And  here  we  go.  I  am  going  to  offer  it 
now." 

And  the  leadership  on  the  other  side 
and  the  Members  on  the  other  side 
know  the  amendment  will  pass,  be- 
cause it  has  merit  and  it  is  right.  And 
they  know  it.  So  then  they  file  cloture 
very  swiftly  without  waiting. 

That  is  what  you  are  seeing.  You  are 
not  seeing  the  filibuster  misused.  You 
are  seeing  the  filing  of  cloture  misused. 
Get  it.  Hear  it.  Do  not  miss  it.  Because 
if  you  get  cloture,  then  nongermane 
amendments  cannot  be  offered.  You 
have  to  stick  with  germane  amend- 
ments. 

So  listen.  Hear  it.  It  is  nothing  you 
can  cover  in  a  talk  show.  And  I  think 
they  are  a  detriment  in  some  ways  on 
both  sides  to  the  work  of  Congress, 
where  they  come  on  during  the  day  and 
say,  "Well,  let's  check  in  and  see  what 
the  clowns  in  the  circus  are  doing  down 
in  Washington."  That  is  not  a  service 
to  this  country. 

There  are  people  here  on  both  sides  of 
the  aisle  who  work  like  dogs;  and  there 
are  some  that  do  not.  just  like  talk 
show  people.  But  we  do  not  solve 
things  here  with  30-second  sound  bites, 
even  2-minute  sound  bites.  We  solve 
things  by  camaraderie  and  comity, 
which  is  real.  It  is  real  today  among 
our  Members,  and  is  a  very  important 
part  of  this  place.  You  do  not  see  that. 

Surely  it  is  never  reported  because 
things  that  work  are  never  reported. 
When  Congress  works  well  and  does  its 
work— and  we  have  done  a  lot  of  legis- 
lation this  year,  it  doesn't  get  re- 
ported. You  would  never  know  it.  be- 
cause when  we  do  it  right,  it  is  back  on 
page  17  in  the  Metro  section.  When  we 
do  it  wrong,  it  is  above  the  "fold,"  as 
we  say. 

It  is  the  old  "toe  test"  of  the  news- 
paper, which  is  if  you  go  out  in  the 
morning  and  you  kick  the  newspaper 
and  you  find  your  name  above  the  fold, 
you  know  you  are  in  trouble. 

So  that  is  how  it  is  reported  here 
that  we  "do  nothing."  Yet  we  do  a 
great  deal.  There  are  people  who  work 
and  have  dedicated  themselves  to  this 
institution  on  both  sides  of  the  aisle.  I 
am  very  proud  to  see  them  as  they 
work. 

So.  why  do  we  not  get  at  some  of 
these  other  things?  Why  do  we  not  get 
at  the  congressional  reform? 

People  are  urging  me  to  deal  with 
immigration  and  refugee  matters.  And 
I.  with  a  bipartisan  group,  am  ready  to 
proceed.  I  think  we  may  have  a  little 
time  that  we  did  not  think  we  had  be- 
fore. 

Health  care  is  now  gone 
aglimmering.  I  think.  I  do  not  want  to 
be  gleeful  about  that.  I  worked  very 
hard    with    Senator    Ch.'KFEE,    Senator 
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D.ANFORTH,  Senator  Nickle.s,  Senator 
LOTT,  and  others,  to  try  to  do  some- 
thing that  would  be  appropriate.  We 
did  not  get  there,  and  we  will  deal  with 
it  next  time.  Perhaps  there  is  a  frame- 
work we  can  use  that  the  "mainstream 
group"  is  coming  up  with,  a  framework 
we  can  use  next  year.  I  do  not  know 
that.  But  certainly  we  will  want  to 
pursue  it.  There  is  the  Rowland-Bili- 
rakis  bill  in  the  House,  a  bipartisan  ef- 
fort. Let  us  pursue  that,  see  where  we 
go. 

But  we  do  know  one  thing.  The  Presi- 
dent's proposal  in  any  form  is  not  ac- 
ceptable to  the  American  people.  And 
the  American  public  do  know  what  em- 
ployer mandates  are.  and  they  know 
more  about  employer  contributions  to 
health  care.  There  are  many  things 
that  were  brought  to  the  attention  of 
the  American  people  that  had  not  been 
brought  to  their  attention  before. 

I  had  an  interesting  experience.  A 
chap  came  up  to  me  on  the  street  and 
said.  "Don't  you  understand  this  is 
about  personal  responsibility?"  He 
said.  "If  we  just  took  care  of  ourselves, 
moderate  lifestyle,  drinking,  smoking, 
preventive  care,  exercise."  He  said,  "In 
fact,  my  grandmother  started  to  walk  5 
miles  a  day  when  she  was  65  and  now 
she  is  97  and  we  have  no  idea  where  she 
is." 

Now  I  do  not  know  if  that  is  a  true 
story,  but  it  certainly  had  an  anecdotal 
semblance. 

So  why  do  we  not  get  back  to  some  of 
those  things?  Why  do  we  not  turn  our 
attention  to  a  bill  that  has  62  cospon- 
sors  which  addresses  the  issue  of  un- 
funded mandates  by  the  Federal  Gov- 
ernment which  are  imposed  on  State 
and  local  governments,  which  is  spon- 
sored by  a  fine  bipartisan  coalition? 
Senator  Kkmpthorne  has  been  the 
leader  in  that  effort.  He  has  done  a 
magnificent  job.  and  is  one  of  our  fin- 
est new  Members. 

And  we  have  Senator  C.^ROi. 
Mo.sei,ev-Br.ai.'N.  who  knows  what 
these  unfunded  mandates  do  to  State 
and  local  governments.  Why  not  deal 
with  that?  Why  not  get  into  that?  Well. 
I  do  not  know. 

But  I  do  know  this:  Unfunded  man- 
dates is  a  critical  issue  and  needs  to  be 
addressed. 

But  back  to  the  original  focus  of  my 
remarks,  and  an  issue  that  concerns 
me  greatly:  How  should  PAC  contribu- 
tions be  dealt  with  in  a  real  reform 
bill?  Judging  from  press  reports,  the 
negotiations  between  the  Democrats  in 
the  House  and  the  Senate  these  past  10 
months  have  centered  on  the  matter  of 
political  action  committees. 

Mr.  FORD.  Would  my  good  friend 
from  Wyoming  yield? 

Mr.  SIMPSON.  For  a  question? 

Mr.  FORD.  For  a  question.  That  is  all 
I  wanted.  I  do  not  want  any  time. 

Mr.  SIMPSON.  I  certainly  will. 

Mr.  FORD.  He  knows,  and  I  think  I 
know,    that    both    the    unfunded   man- 
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dates  and  the  coverage  for  Congress  the 
same  as  others  is  on  the  list  the  major- 
ity leader  has  given  to  the  Republican 
leader  and  so  it  is  there  to  be  done. 

The  question  that  bothers  me,  you 
have  the  same  ability  when  this  comes 
back  from  conference  to  do  what  you 
are  doing  now,  and  it  will  be  90  hours 
that  will  delay  the  ability  to  get  to  un- 
funded mandates,  and  would  be  90 
hours  that  would  delay  us  to  get  to  the 
coverage  that  many  of  our  constituents 
want  of  Congress  of  the  bills  we  pass.  I 
wonder  if  there  is  any  colloquy  or  com- 
ity that  we  might  enter  into  that 
might  let  us  get  to  that  and  not  delay 
the  Senate  and  not  have  to  go  around 
the  clock? 

Mr.  SIMPSON.  Madam  President,  I 
certainly  would  not  want  to  have  indi- 
cated anything  that  was  erroneous.  I 
was  pleased  to  know  from  my  col- 
league, who  is  my  counterpart  as  whip, 
and  someone  that  I  enjoy  very  much, 
although  he  and  I  do  not  always  agree, 
but  I  trust  him  implicitly  when  he  tells 
me  something. 

I  can  only  say  that  I  hope  we  do  get 
to  unfunded  mandates  and  congres- 
sional reform.  I  am  sure  the  discus- 
sions can  go  on,  and  they  probably  will, 
as  we  draw  toward  the  weekend  and  as 
we  draw  toward  other  things  on  the 
agenda. 

But.  at  this  particular  juncture,  we 
feel  that  this  is  the  step  that  we  must 
pursue. 

I  thank  my  friend  from  Kentucky. 

Mr.  FORD.  I  thank  my  friend  for  an- 
swering the  question.  We  cannot  even 
do  work  in  committees. 

Mr.  SIMPSON.  Madam  President,  as  I 
was  saying,  the  negotiations  between 
the  Democrats  in  the  House  and  Senate 
these  past  10  months  have  centered  on 
this  matter  of  political  action  commit- 
tees. More  specifically,  the  question 
has  been  whether  to  reduce  the  limits 
or  to  eliminate  them  as  the  Senate  did. 
This  issue,  as  I  say,  has  tied  the  House 
and  Senate  Democrats  in  knots. 

I  should  like  to  offer  a  refresher  on 
the  PAC  issue  for  Members  whose 
recollection  of  this  subject  may  be  a 
bit  hazy,  because  15  months  have 
elapsed  since  the  Senate  passed  its 
campaign  finance  bill  and  10  months 
has  passed  since  the  House  passed  its 
campaign  finance  bill. 

Members  may  recall  that  for  several 
years.  Republicans  have  advocated 
zeroing  out  PAC  contributions  for  con- 
gressional candidates.  No  political  ac- 
tion committee  contributions  to  con- 
gressional candidates,  period. 

The  majority  in  the  Senate  grudg- 
ingly went  along  in  1990,  inserting  the 
Republican  PAC  ban  provision  into 
their  bill  before  the  Senate  started  de- 
bating campaign  finance  that  year.  The 
Senate  again  passed  a  campaign  fi- 
nance bill  in  1991  which  zeroed  out  the 
PAC  contributions.  When  that  bill  was 
conferenced  in  1992,  PAC's  were  back. 

I  mean,  this  stuff  is  like  a  werewolf 
or  Count  Dracula;   it  rises  out  of  its 


wooden  coffin  each  year  in  its  same 
form,  and  then  we  drive  a  stake  in  its 
heart  and  back  into  the  hole  it  goes. 
We  will  do  that  again. 

So  the  real  thing  that  is  fascinating 
here  is  this— and  you  do  not  want  to 
miss  this— Democrats  have  loved  to 
play  with  this  issue,  and  they  loved  it 
during  the  years  of  Ronald  Reagan  and 
George  Bush  because  they  knew  that 
they  would  just  string  together  a  real 
turkey  of  a  bill  and  ship  it  to  old 
George  Bush.  And  guess  what?  George 
Bush  is  not  here  any  more.  No.  Presi- 
dent Bill  Clinton  is  here.  No  more 
George  Bush  veto  to  have  fun  with.  No 
more  fun  and  games.  No  more  "lets 
throw  everything  in  it  but  the  kitchen 
sink."  They  used  to  ship  it  to  old 
George  Bush  and  knew  he  would  use  his 
veto  pen.  Now  that  was  a  lot  of  fun. 
Ship  it  to  George  Bush  and  let  him 
veto  it. 

And  he  did  veto  it.  And  then  we  saw 
the  anguish,  the  crocodile  tears  run- 
ning right  down  their  cheeks.  Spare  us. 
How  could  George  Bush  have  done  this 
to  America?  We  were  trying  to  correct 
abuses  in  the  system,  and  George  Bush 
had  vetoed  this  noble  effort. 

Well,  we  may  try  a  few  of  those  next 
year  on  the  President. 

So  after  George  Bush  vetoed  the  bill 
amid  shrieks  and  cries  that  would  have 
made  Lewis  Carroll  giggle,  they  revis- 
ited the  issue,  again  15  months  ago.  We 
zeroed  out  the  PAC's  again.  So  here  we 
go. 

Then,  in  November,  the  House  re- 
jected the  Senate's  tough-on-PAC's 
provision  and  passed  a  bill  that  left  the 
PAC  contribution  at  the  current 
$10,000  per  election  cycle  limit. 

And  as  I  say,  since  then,  according  to 
press  reports.  House  and  Senate  Demo- 
crats have  been  at  loggerheads  over 
what  to  do  on  PAC's.  Senate  Repub- 
licans believe  very  strongly  that  the 
political  action  committee  contribu- 
tion limit  should  be  eliminated.  House 
Democrats,  however,  have  become 
quite  accustomed  to  heavy  doses  of 
PAC  contributions. 

It  is  an  addiction.  The  House  Demo- 
crats are  addicted  to  PAC  money,  and 
they  do  not  care  to  give  that  up. 

We  have  no  methadone  alternative 
for  them,  and  they  know  it.  They  are 
going  to  find.  I  think,  on  November  8. 
no  matter  how  much  they  might  have 
amassed  through  their  PAC  moneys,  it 
is  not  going  to  be  enough.  Remember 
November. 

Madam  President,  Democrats  fight- 
ing over  PAC  money  was  a  formula  for 
gridlock.  A  Washington  Post  headline 
last  month  read  "Democrats  Fail  to 
Compromise  on  PAC  Limits." 

They  got  that  right. 

Common  Cause,  the  self-proclaimed 
definers  of  what  constitutes  any  reform 
in  the  world,  was  terribly  worried  that 
the  taxpayer-funded  spending  limits 
bill  was  going  to  come  crashing  down 
because  of  PAC's.  So  they  stepped  into 
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the  breach  and  loaded  themselves  into 
the  cannon  with  a  proposal  to  allow  a 
S2,500  PAC  limit.  Common  Cause  pro- 
posed to  House  Democrats  that  they 
agree  to  split  the  difference  with  the 
Senate  and  lower  the  PAC  contribution 
limit  to  S2.500.  This  would  still  be  2''2 
times  more  than  an  individual  could 
give,  but  Common  Cause  believed  that 
this  could  get  the  campaign  finance 
package  through  the  Senate. 

Despite  the  Senate's  86  to  11  vote  last 
year  to  zero  out  PAC  contributions^ 
hear  that:  that  was  the  vote.  86  to  11  to 
zero  out  PAC  contributions— Common 
Cause  thought  the  Senate  would  roll 
over  and  accede  to  a  S2.500  per  election. 
S5.000  per  cycle  PAC  level. 

Common  Cause  has  urged  House 
Democrats  to  swallow  the  S2.500  limit 
because  it  would  in  fact  not  be  a  bitter 
pill  to  swallow;  it  would  be  a  sugar- 
coated  pill.  As  Common  Cause's  own 
communique  to  House  Democrats, 
dated  June  29  stated: 

.Ailiiinij  a  cut  in  the  individual  PAC  limit 
to  the  bill  would  not  have  a  significant  im- 
pact on  House  Members. 

How  about  that? 

Further.  Common  Cause  studied  the 
House  Democrats'  PAC  habit,  this  ad- 
dictive habit,  and  found  that  "only  2 
percent  of  House  Democrats'  total 
campaign  receipts  would  have  been 
cut"  if  the  $2,500  limit  were  adopted. 
So  now  Common  Cause  is  urging  House 
Democrats  to  go  with  the  S2,500  limit, 
because  to  do  so  would,  in  fact,  be  the 
same  as  doing  nothing.  I  guess.  That  is 
the  way  I  read  it.  It  would  make  the 
public  believe  that  something  was 
being  done  to  reduce  PAC  influence 
when,  in  fact,  obviously,  by  their  own 
commentaries,  it  was  not. 

I  guess  it  really  does  not  matter  any- 
way. Even  though  we  still  find  the 
S2.500  limit  too  high,  the  House  Demo- 
crats are  too  tightly  bound  to  PAC  dol- 
lars to  reduce  the  PAC  contributions 
by  as  much  as  half. 

Interesting  work.  A  little  more  his- 
tory. 

While  PAC's  are  often  thought  of  as  a 
recent  phenomenon,  in  fact,  they  date 
back  to  the  1940's.  Labor  unions,  pro- 
hibited by  law  in  1943  from  making  di- 
rect contributions  to  candidates  in 
Federal  elections,  began  to  set  aside 
separate  segregated  funds  to  conduct 
fundraising  and  contribution  activities 
on  behalf  of  their  organizations.  Cor- 
porations did  not  follow  labor's  lead. 
Corporations  had  been  prohibited  since 
1907  from  making  contributions  to  Fed- 
eral election  campaigns,  and  were  re- 
luctant to  start  PAC's. 

In  the  early  1970's,  a  number  of  legal, 
judicial,  and  administrative  actions  re- 
sulted in  PAC  proliferation.  Since  pas- 
sage of  the  Federal  Election  Campaign 
Act  in  1974.  the  number  of  PAC's  in- 
creased from  608  to  4,729  in  1992.  Total 
PAC  contributions  to  Federal  election 
candidates  increased  from  58. 5  million 
in  1972  to  $189  million  in  1992. 


In  1992,  PAC  contributions  comprised 
24  percent  of  Senate  campaign  receipts 
and  38  percent  of  House  campaign  re- 
ceipts. House  incumbent  Democrats 
have  been  particularly  reliant  on 
PAC's  to  fund  their  campaigns.  PAC's 
accounted  for  52  percent  of  their  cam- 
paign receipts  in  the  1992  election 
cycle,  so  House  Democrats  are  under- 
standably highly  sensitive  on  this 
grave  issue. 

PAC's  are  touted  by  their  defenders 
as  a  means  to  allow  individuals  to  get 
together  and  advance  their  collective 
interest  in  politics.  Presumably,  that 
would  include  supporting  challengers, 
you  would  think.  'V'et.  in  1992,  in  races 
where  Members  were  up  for  reelection, 
incumbents  received  86  percent  of  the 
PAC  contributions,  amounting  to  $126 
million  for  incumbents  versus  S21  mil- 
lion for  challengers. 

Overall,  they  laid  the  bread  out  and 
they  have  laid  it  on  anyone  who  could 
do  anything  for  them  regardless  of 
party,  and  regardless  of  their  original 
philosophy.  So  they  have  done  this,  in- 
creasingly funneling  contributions  to 
incumbents,  with  little  or  no  regard  for 
ideology,  philosophy,  or  voting  records. 
Corporate  PAC's  are  among  the  worst, 
giving  upward  of  90  percent  of  their 
PAC  contributions  to  incumbents. 

So  they  do  not  support  candidates  of 
like  mind.  They  buy  access  to  the  pow- 
ers that  be  and  epitomize  the  special- 
interest  influence  that  has  eroded  the 
American  people's  confidence  in  gov- 
ernment. And  that  is  why  Republicans 
and  some  thoughtful  Democrats  have 
led  the  fight  to  zero  out  PAC  contribu- 
tions. 

Democrats,  recipients  of  two-thirds 
of  the  PAC  money  in  congressional 
elections,  did  not  address  the  issue 
until  3  days  before  the  Senate  debate 
on  campaign  finance  reform  was  sched- 
uled to  commence  in  1990.  At  that 
time,  a  new  Democratic  reform  bill, 
which  included  the  Republican  PAC 
ban,  was  announced  by  the  majority 
leader. 

After  years  of  pushing  bills  designed 
solely  to  seize  the  high  ground  on  the 
reform  issue,  totally  secure  in  the 
knowledge  that  President  George  Bush 
would  veto  taxpayer  funding  measures. 
Democrats  are  now  in  the  position  of 
formulating  a  bill  they  will  have  to 
live  with  after  President  Clinton  signs 
it  into  law.  That  is  what  this  is  all 
about.  This  turkey  is  going  to  get 
signed,  and  they  are  in  shock— the  tur- 
key being  the  Democrat-drafted  con- 
ference report.  So  they  are  going  to 
have  to  live  with  it  after  President 
Clinton  signs  it  into  law,  and  that  may 
explain  why,  in  early  1993,  that  the 
PAC  ban  provision  Senate  Democrats 
included  in  1990  suddenly  disappeared. 

Just  prior  to  the  May  and  June  1993 
floor  debate.  Democrats  did  include 
somewhat  of  a  PAC  contribution  ban  in 
their  bill.  A  Republican  amendment 
prior    to    final    passage    of    the    bill 
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strengthened  the  provision.  And  after 
the  bill  passed  the  Senate,  the  Speaker 
of  the  House  of  Representatives  an- 
nounced that  the  PAC  contribution  ban 
was  not  acceptable,  and  Senate  and 
House  Democrats  have  been  squabbling 
about  it  ever  since. 

Madam  President,  I  urge  the  Senate 
to  stand  firm  on  the  PAC  ban  issue,  or 
an  already  bad  bill  will  be  made  a  great 
deal  worse.  And,  of  course,  the  real 
issue  is  that  the  drums  are  pounding 
out  in  the  land,  and  incumbents  are 
hearing  that,  and  they  want  to  do 
something,  but  they  do  not  know  what. 
So  we  are  here  to  help  them  to  know 
what. 

Madam  President,  I  am  now  nearly 
about  to  head  to  the  Entitlements 
Commission  meeting,  which  is  an  egre- 
gious exercise,  because  there  are  32  of 
us  who  will  head  over  there  to  do  the 
Nation's  business.  We  have  outlined 
the  horror  of  what  is  happening.  In  the 
year  2029.  the  Social  Security  System 
will  be  broke.  Broke.  Got  it? 

That  is  not  Ronald  Reagan  speaking; 
that  is  not  George  Bush  speaking:  that 
is  the  Social  Security  trustees.  That  is 
Lloyd  Bentsen,  a  very  respected  friend. 
Donna  Shalala,  Barbara  Breach,  and  ci- 
vilian trustees  have  told  us  that  the 
Social  Security  System  will  be  flat 
busted  in  the  year  2029,  and  they  moved 
the  doomsday  date  up  7  years. 

So  we  will  go  over  and  deal  with 
that. 

We  also  want  you  all  to  be  aware 
that  32  of  us.  with  one  abstention,  have 
agreed  that  unless  we  raise  revenue — 
that  is  called  taxes,  got  it?— that  the 
present  stream  of  revenue  in  the  Unit- 
ed States,  in  the  year  2012  will  only  be 
sufficient  to  take  care  of  Medicare, 
Medicaid,  Social  Security,  and  Federal 
retirement.  There  will  be  nothing- 
nothing— left  for  education,  transpor- 
tation, or  defense.  We  will  go  over 
today,  and  hear  every  group  in  Amer- 
ica howl  and  shriek  and  scream  that  we 
are  so  pleased  we  have  presented  these 
facts  and  have  agreed  to  these  facts. 
Then  they  will  prattle  and  puff  their 
feathers  and  tell  us  they  want  every- 
thing •on  the  table  ".  and  they  will  pro- 
ceed to  tell  us  they  want  everything  off 
the  table  that  has  to  do  with  their  or- 
ganization. 

It  is  an  exercise.  And  I  hope  all  of 
you  will  read  of  our  noble  efforts  as  we 
do  this  on  your  behalf  and  touch  the 
"third  rail  of  politics— Social  Secu- 
rity." 

I  yield  the  floor. 

(Mr.  FEINGOLD  assumed  the  chair.) 

Mr.  McCONNELL.  Mr.  President, 
Senator  Kennedy  has  indicated  he 
wanted  to  use  a  few  moments,  which  I 
have  no  objection  to,  provided  it  is 
simply  charged  to  the  30  hours  we  are 
in  the  process  of  using  here.  Con- 
sequently. I  will  yield  the  floor.  But, 
first,  I  say  to  my  friend  that  the  Chair 
has  been  admonishing  us  all  along  that 
everything  we  say  should  be  relevant 
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to  campaign  finance.  So  it  would  not 
surprise  me  that  in  the  name  of  fair- 
ness the  Chair  might  admonish  the 
Senator  from  Massachusetts,  unless  his 
observations  are  about  campaign  fi- 
nance. I  certainly  have  no  objection  to 
the  Senator  from  Massachusetts  using 
some  of  the  30  hours. 


JERRY  TINKER— FIGHTING  THE 
WORLD  S  FIGHT 

Mr.  KENNEDY,  Mr.  President,  it  is 
my  sad  duty  to  inform  the  Senate  of 
the  death  last  Friday  of  Jerry  Tinker, 
the  longtime  staff  director  of  the  Judi- 
ciary Subcommittee  on  Immigration 
and  Refugee  Affairs.  All  of  us  who 
knew  Jerry  are  deeply  saddened  by  his 
sudden  and  tragic  loss. 

For  24  years,  Jerry  was  part  of  my 
life,  and  I  valued  him  greatly  as  an  ad- 
viser and  member  of  my  staff.  But 
most  of  all  I  cherished  him  as  a  friend 
and  respected  him  as  the  unique  and 
extraordinary  humanitarian  he  was. 
For  the  quarter  century  that  we 
worked  together,  he  was  the  real  voice 
of  the  Senate  and  the  conscience  of  the 
world  on  issues  relating  to  immigra- 
tion and, refugees. 

He  had  a  masterly  understanding  of 
the  legislative  process  and  how  to 
move  Congresses  and  administrations 
alike.  He  was  the  architect  of  the  Com- 
mission on  Immigration  Reform  in  the 
1970's  that  laid  the  groundwork  for  the 
achievements  of  the  past  decade,  and  of 
the  new  Commission  that  is  counseling 
Congress  today.  Only  last  Wednesday, 
we  were  meeting  in  my  office  to  go 
over  current  issues. 

Jerry  respected  everyone.  He  had  a 
.special  facility  for  reaching  across  the 
aisle  and  out  to  others,  and  for  dealing 
with  complex  volatile  issues  in  ways 
that  calmed  passions,  minimized  polar- 
ization, and  maximized  cooperation. 

Democrats  often  thought  I  was  eat- 
ing out  of  Al  Si.mpson's  hand,  and  Re- 
publicans felt  that  Al  was  eating  out 
of  mine.  But  both  of  us  knew  that 
Jerry  was  the  master  chef. 

It  is  often  said  that  individuals  can 
make  a  difference.  But  Jerry  Tinker 
made  a  difference  on  a  massive  scale 
that  I  suspect  few  have  ever  equalled. 
Because  of  Jerry,  millions  of  citizens 
from  other  countries  have  had  the 
chance  to  seek  a  new  life  and  pursue 
the  golden  dream  and  opportunity  of 
.America.  America  is  a  nation  of  immi- 
t^rants. 

Because  of  Jerry,  that  priceless  as- 
pect of  our  history  and  heritage,  our 
immigrant  heritage,  has  been  renewed 
and  revitalized  for  our  own  day  and 
generation.  His  achievements  are  found 
not  only  on  the  pages  of  the  statute 
books,  but  in  the  life  of  the  Nation  as 
well. 

Through  his  able  work  and  tireless 
dedication  on  behalf  of  refugees  in 
every  corner  of  the  world,  Jerry  may 
well  have  been  responsible  for  saving 


more  lives  than  any  other  person  of  our 
time,  and  it  is  tragic  that  his  own  life 
has  been  so  suddenly  cut  short. 

He  found  his  calling  early,  as  a  grad- 
uate student  in  India  and  in  later  re- 
search in  the  1960's  on  the  refugee  cri- 
sis in  Vietnam. 

He  felt  deeply  that  action  had  to  fol- 
low study.  And  year  after  year  after 
year,  from  the  day  he  joined  stafL 
wherever  on  the  planet  people  were  suf- 
fering from  the  ravages  of  natural  or 
manmade  disasters,  Jerry  was  always 
there  to  help  in  spirit— and  often  in  the 
nesh. 

The  international  relief  community 
was  accustomed  to  Jerry's  arrival.  As  a 
friend  of  Jerry's  once  said,  wherever 
and  whenever  the  four  horsemen  of  the 
apocalypse— symbolizing  war.  famine, 
pestilence,  and  death— touched  down 
anywhere  on  Earth,  another  nobler 
rider  symbolizing  peace,  food,  health, 
and  life  was  always  close  behind,  and 
his  name  was  Jerry  Tinker. 

Together,  in  the  early  1970's  in  India 
and  a  few  months  later  in  Bangladesh, 
we  witnessed  one  of  the  most  appalling 
tides  of  human  misery  in  modern 
times. 

We  saw  tragedy  in  the  devastation  of 
the  countryside,  in  the  broken  lives  of 
refugee  families,  in  the  eyes  of  maimed 
children,  in  the  whitened  skeletons  of 
mass  graves,  and  in  the  faces  of  mil- 
lions struggling  desperately  to  begin 
life  anew  in  the  aftermath  of  that  bru- 
tal civil  war  and  violence  and  repres- 
sion. 

But  on  our  second  visit,  we  could  also 
see  the  emerging  triumph  in  the  joy  of 
a  people  relieved  that  their  nightmare 
of  fear  and  violence  was  coming  to  an 
end,  and  their  gratitude  for  the  help 
that  Jerry  demanded  America  provide. 
We  saw  the  hope  of  a  people  who  had 
courageously  won  a  victory  for  self-de- 
termination, whose  new  nation  was  ris- 
ing from  devastation  and  misery.  And 
Jerry  Tinker,  as  much  as  any  other 
American,  was  the  one  who  made  that 
triumph  possible. 

In  his  student  days  in  India,  Jerry 
had  discovered  the  music  of  Ravi  Shan- 
kar.  I  still  remember  the  performance 
we  attended  one  evening  in  the  old 
music  hall  in  Calcutta.  Scheduled  for  9. 
it  began  in  11:30  and  lasted  until  2:30  in 
the  morning,  and  Jerry  was  on  the  edge 
of  his  seat  for  the  whole  performance. 
By  understanding  the  music,  he  could 
understand  the  people  better. 

Earlier  that  day,  we  had  visited  the 
Salt  Lake  Refugee  Camp  outside  Cal- 
cutta, where  300,000  refugees  were 
struggling  to  survive.  Ever  afterwards, 
for  both  of  us.  that  single  day  summed 
up  the  best  and  the  worst  of  the  human 
condition. 

As  a  student  in  India.  Jerry  had  also 
discovered  the  verse  of  Tagore.  the 
great  Bengali  poet  and  philosopher.  In 
preparing  for  our  trips.  Jerry  gave  me 
a  book  of  Tagore's  verse.  One  of  the 
poems.  "An  Ode  to  Peace  and  Free- 
dom." contains  these  lines: 


Where  the  mind  is  without  fear  and  the  head 

is  held  hiKh; 
Where  knowledge  is  free: 
Where  the  world  has  not  been  broken  up  into 

fragments       by       narrow       domestic 

walls  *  *  * 
Into  that  heaven  of  freedom,  my  Father,  let 

my  country  awake 

That  vision  of  peace  and  freedom  and 
our  common  humanity  was  Jerry  Tin- 
ker's vision  too.  He  shared  it  with  us 
all,  and  brought  us  closer  to  it. 

I  remember  when  the  first  reports 
came  in  during  1984  of  the  massive  fam- 
ine taking  place  in  Ethiopia.  Jerry  had 
packed  his  bags,  but  he  insisted  that  I 
should  pack  mine  as  well,  so  that  we 
could  do  as  much  as  possible  to  bring 
the  world's  attention  to  the  magnitude 
of  the  crisis.  And  so  we  went  there  to- 
gether, stayed  in  the  tents  alongside 
the  relief  workers,  and  joined  in  the  re- 
lief effort.  And  Jerry  was  right,  as  al- 
ways—our presence  there  helped  to 
turn  the  tide. 

A  few  years  later,  the  Ethiopian  Gov- 
ernment's relief  coordinator  wrote  a 
book  about  the  famine.  He  was  critical 
of  most  of  the  dignitaries  who  came, 
because  they  often  failed  to  com- 
prehend the  gravity  of  the  crisis  or 
offer  any  concrete  help.  He  said  there 
were  two  visits  to  Ethiopia  at  the  time 
that  had  made  a  significant  dif- 
ference—one was  by  Mother  Theresa 
and  the  other  was  ours.  It  was  Jerry's 
leadership  and  commitment  which 
made  that  difference,  and  it  was  also 
probably  the  only  time  that  Mother 
Theresa  and  I  have  been  compared. 

On  his  many  trips.  Jerry  was  known 
for  traveling  light.  He  could  leave  for  a 
2-week  trip  with  a  single  suitcase,  and 
usually  it  was  only  partly  full.  His  se- 
cret weapon  was  a  Jerry  Tinker  trade- 
mark—an indestructible  tan  safari 
suit. 

He  said  he  had  discovered  its  miracu- 
lous qualities  on  a  trip  to  India  years 
ago.  The  suit  could  stand  up  to  day 
after  day  of  rugged  wear  in  the  Horn  of 
Africa  or  the  remotest  areas  of  Indo- 
china. While  his  traveling  companions 
were  hauling  suitcases  filled  with  trop- 
ical clothing  and  mounting  piles  of 
laundry.  Jerry  would  simply  rinse  out 
his  tan  safari  suit  each  night,  and  re- 
appear each  morning  in  a  suit  which 
was  dry.  fresh,  and  with  a  permanent 
press  that  never  let  him  down. 

Jerry  liked  to  joke  that  NASA  had 
once  approached  him  in  search  of  a  new- 
fabric  for  space  suits  for  shuttle  astro- 
nauts. The  safari  suit,  like  Jerry,  was 
comfortable  in  the  most  destitute  refu- 
gee camps  in  the  world,  and  equally  at 
home  in  the  highest  corridors  of  power 
in  Washington. 

We  traveled  together  occasionally  in 
this  country,  too.  One  December,  dur- 
ing field  hearings  on  poverty  and  hun- 
ger in  America,  we  went  to  a  farm  com- 
munity in  rural  Missouri.  It  was  bitter 
cold,  with  snow  and  ice  everywhere. 
Many  farmers  were  facing  bankruptcy 
at  the  time,  and  the  television  program 
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"Nightline"  had  asked  to  interview  me 
in  the  home  of  one  of  the  farmers. 

But  the  TV  crew  had  trouble  getting 
their  truck  and  satellite  dish  to  the 
farm.  The  truck  skidded  on  the  ice  and 
went  into  a  ditch.  Jerry,  ever  resource- 
ful, was  equal  to  the  challenge.  He  mo- 
bilized the  local  farmers  to  find  the 
nearest  tractor  to  pull  the  truck  out  of 
the  ditch.  The  farmers  loved  Jerry's 
light  and  skillful  touch,  and  they 
stayed  in  touch  with  him  for  years 
afterward.  They  told  and  retold  the 
tale  of  how  Jerry  made  the  show  go  on. 

Jerry  always  had  time  for  others.  He 
was  never  too  busy  to  offer  a  support- 
ive word  or  write  a  caring  letter  to  a 
friend  in  need.  All  of  us  who  worked 
with  him  knew  him  as  a  man  of  great 
insight,  wisdom  and  experience.  He 
would  generously  share  his  knowledge, 
but  he  was  always  open  to  new  ideas 
from  others.  Countless  people  over  the 
years  were  inspired  to  public  service 
and  humanitarian  careers  by  his  exam- 
ple, and  we  will  miss  him  all  the  more. 

Friends  also  loved  him  for  his  color- 
ful descriptions  of  the  legislative  proc- 
ess, and  for  his  famous  tours  of  the 
Capitol  Building.  He  adored  his  daugh- 
ters, Caroline  and  Katy,  and  he'd  often 
take  their  classmates  on  tours.  He 
could  bring  the  Capitol  to  life  for  any- 
one, young  or  old,  and  make  them  feel 
a  part  of  it  and  a  part  of  our  country's 
history. 

He  had  a  knack  for  running  into  Sen- 
ators in  his  tours.  They  all  knew  Jerry. 
Senator  Dole  would  show  them  the 
fireplace  where  the  British  burned  the 
books  of  the  Library  of  Congress  in  the 
War  of  1812.  Senator  Simpson  would 
show  them  the  statue  of  Esther  Morris, 
the  famous  pioneer  for  woman's  suf- 
frage from  Wyoming,  and  tell  them 
how  Wyoming  gave  women  the  right  to 
vote  in  1869. 

Too  often,  it  seems  that  the  number 
of  humanitarian  emergencies  in  the 
world  outweighs  the  world's  and  Amer- 
ica's capacity  to  care.  But  Jerry  Tin- 
ker stood  against  all  that.  Because  he 
cared  so  intensely,  so  skillfully,  and  so 
compassionately,  many  others  came  to 
care  as  well.  I  suspect  that  in  recent 
days  there  was  a  humanitarian  emer- 
gency in  heaven  where  they  needed 
Jerry  more. 

Near  the  end  of  "Pilgrim's  Progress," 
there  is  a  passage  that  tells  of  the 
death  of  Valiant: 

Then,  he  said.  I  am  going:  to  my  Father's; 
and  though  with  great  difficulty  I  am  got 
hither,  yet  I  do  not  regret  me  of  all  the  trou- 
ble I  have  been  at  to  arrive  where  I  am.  My 
sword  I  give  to  him  that  shall  succeed  me  in 
my  pilgrimage,  and  my  courage  and  skill  to 
him  that  can  get  it.  My  marks  and  scars  I 
carry  with  me.  to  be  a  witness  for  me.  that 
I  have  fought  his  battle  who  now  will  be  my 
rewarder. 

When  the  day  that  he  must  go  hence  was 
come,  many  accompanied  him  to  the  river- 
side, into  which  as  he  went  he  said.  'Death, 
where  is  thy  sting?  "  And  as  he  went  down 
deeper,  he  said.  'Grave,  where  is  thy  vic- 
tory''' So  he  passed  over,  and  all  the  trum- 
pets sounded  for  him  on  the  other  side. 


We  miss  you,  Jerry,  and  we  always 
will. 


A  TRIBUTE  TO  JERRY  TINKER 

Mr.  SIMPSON.  Mr.  President,  it  was 
a  great  honor  for  me,  and  I  think  also 
for  Senator  Kennedy,  to  give  the  eulo- 
gy at  the  services  of  Jerry  Tinker.  He 
was  a  splendid  man.  He  had  a  love  of 
politics  and  Government.  He  was  fair. 
He  was  not  partisan. 

I  cherish  the  years  I  have  been  the 
beneficiary  of  his  counsel,  direction, 
and  good  fellowship.  My  staff  counsel, 
Dick  Day.  a  wonderful  friend,  a  dear 
friend,  and  Jerry  Tinker,  worked  to- 
gether unceasingly  doing  the  work 
Senator  Kennedy  and  I  would  send 
them  to  do.  Whether  they  went  to  the 
rain  forests  of  Central  America  or  to 
the  refugee  camps  of  Thailand,  Ethio- 
pia, and  Bangladesh,  they  would  come 
back  and  prepare  a  report  that  was 
lucid,  intelligent,  and  readable.  I  will 
greatly  miss  Jerry. 

When  people  say,  "The  system  does 
not  work,"  let  me  tell  you  it  works  in 
every  way  when  the  Senator  from  Mas- 
sachusetts and  the  Senator  from  Wyo- 
ming can  have  staff  support  like  Jerry 
Tinker  and  Dick  Day.  They  were  in- 
separable and  a  marvelously  effective 
combination.  I  learned  to  completely 
trust  Jerry  Tinker.  The  Senate  does 
work.  Jerry  is  gone  from  us,  but  we 
thank  God  for  having  known  him. 

I  ask  unanimous  consent  that  a  eulo- 
gy I  delivered  for  Jerry  Tinker  be  in- 
cluded at  this  point  in  the  Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It  is  my  great  personal  honor  and  privilege 
to  be  present  here  this  day  honoring  the  life 
of  this  very  special  man.  We  gathered  here 
all  know  of  his  successes,  his  trials,  his  hon- 
ors, his  accolades,  his  struggle— his  fine  rep- 
utation so  well  earned  and  honors  received  in 
a  lifetime  of  service  to  others.  The  chron- 
icles will  properly  reflect  the  extraordinary 
record  of  achievement  of  this  man— that 
might  be  somewhat  repetitive  for  those  of  us 
who  are  gathered  here  to  honor  him  today. 
What  the  chronicles  may  not  always  reflect 
are  some  warm  and  intimate  memories  that 
I  have  of  this  departed  friend. 

In  the  Christian  experience,  this  is  the  day 
when  we  gather  to  celebrate  the  life  of  Jerry 
Tinker.  We  really  must  not  mourn  this  un- 
selfish life  lived  but  that  is  very  hard  not  to 
do  so.  Christianity  teaches  us  to  celebrate 
his  life— his  marvelous  wit.  his  friendliness, 
his  love  of  fellow  man  and  woman,  his  love  of 
politics  and  government,  his  intellect,  his 
stout  heart  and  his  great  courage.  These  at- 
tributes were  part  of  the  essence  of  his  stew- 
ardship in  his  life  here  on  Earth.  I  cherish 
the  years  I  have  been  a  beneficiary  of  that 
man's  wise  counsel  and  direction  and  good 
fellowship. 

I  first  met  Jerry  Tinker  when  I  came  to 
the  United  States  Senate  in  1979.  I  had  no  in- 
terest in  immigration  or  refugee  matters  and 
yet  was  appointed  to  the  Select  Commission 
on  Immigration  and  Refugee  Policy,  along 
with  my  senior  contemporary.  Senator  Ted 
Kennedy.  Then,  in  the  election  of  1980.  Re- 
publicans controlled  the  Senate— a  shocking 
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upheaval  indeedl  Suddenly.  I  was  the  chair- 
man of  the  Subcommittee  on  Immigration 
and  Refugee  Policy.  Ted  and  Jerry  Tinker 
had  been  involved  in  those  burning  issues  for 
over  17  years. 

I  was  assigned  this  task— dealing  with 
these  issues  that  generate  awesome  amounts 
of  emotion,  fear,  guilt  and  racism.  I  then 
drew  upon  friendship— friendship  of  a  man  I 
had  known  and  admired  for  many  years  and 
urged  him  to  come  to  Washington.  DC.  to 
help  me  in  my  duties.  That  man  was  Dick 
Day.  .■Xnd  that  man  and  .Jerry  Tinker  were  an 
inseparable  and  marvelously  effective  com- 
bination. He  -and  I  -learned  to  completely 
trust  Jerry  Tinker.  I  have  probably  worked 
more  clo.seIy  with  Jerry  than  with  any  other 
staff  person  outside  of  my  own  fine  staff.  The 
Senate  does  work.  Government  does  work. 
And  it  works  because  pereons  as  divergent 
and  philo-sophically  different  as  Ted  Kennedy 
of  Mas.sachu.setts  and  Al  Simpson  of  Wyo- 
ming have  selected  people  to  work  on  our  be- 
half—people of  good  faith,  steady  intellect, 
unselfish  nature,  compassion  and  a  striving 
to   "make  a  difference." 

Due  in  huge  part  to  Jerry  Tinker,  the  ma- 
jority and  minority  staffs  of  the  Immigra- 
tion and  Refugee  Subcommittee  worked  to- 
gether over  the  years- more  closely  and  on  a 
non-parti.san  basi.s— than  perhaps  any  other 
staff  in  the  United  States  Senate. 

As  others  have  said—  Jerry  was  the  "con- 
science" of  the  subcommittee  and  he  always 
had  his  own  personal  priorities  and  first 
among  them  was  providing  humanitarian  as- 
sistance to  refugee  and  displaced  persons 
around  this  globe.  At  the  same  time,  he  had 
a  very  sensible  and  balanced  view  of  immi- 
gration and  refugee  policy— he  supported 
control  as  well  as  generosity  in  our  Nation's 
policies  and  best  interests. 

His  historical  grasp  and  knowledge  of  im- 
migration and  I'efugee  policy  and  politics 
will  be  deeply  missed  by  the  United  States 
Senate,  by  his  mentor.  Sentor  Kennedy,  by 
me  and  by  this  country. 

On  many  occasions  in  the  course  of  our 
Senate  life.  I  would  vi.sit  with  Jerry  and  say. 
"What's  up'.'  how  are  things  going— how  are 
you  and  Dick  getting  along  in  working  with 
this  or  that  intractable  issue".'""  And  there 
were  always  many.  He  was  always  very  open 
and  direct  with  me  and  with  Dick.  No  tricks. 
Nothing  up  the  sleeve.  Lay  the  cards  on  the 
table. 

There  were  many  occasions  when  Ted  and 
I  would  authorize  our  two  fine  trouble- 
shooters.  Jerry  Tinker  and  Dick  Day  to  go 
off  to  some  far  flung  part  of  the  planet  and 
come  back  and  give  us  a  report.  They  were 
professionals.  Their  reports  were  concise, 
factual,  clear,  unambiguous  and  because  of 
our  relationship  with  these  two  fine  men- 
Ted  and  I— probably  even  allowed  them  to 
sign  our  name  a  time  or  two.  Yes  shocking. 
I  know!  They  eased  our  burden,  smoothed 
our  work. 

This  man  was  the  ultimate  staffer."  When 
Jerry  went  into  the  rain  forests  of  Central 
.■\merica  or  the  refugee  camps  of  Thailand 
traveled  to  the  deserts  of  Ethiopia  or  hiked 
upon  the  mountains  of  Pakistan,  he  was 
never  on  the  junket— he  was  working.  Proud- 
ly working.  Always  working.  Sometimes,  ob- 
viously in  a  manner  detrimental  to  his  own 
personal  life  and  family.  He  was  the  'eyes 
and  ears'"  of  the  United  States  Senate  in  the 
midst  of  the  misery  and  heartbreak  and  suf- 
fering known  so  well  to  those  of  you  in  the 
voluntary  agency  community— those  who 
toil  daily  in  those  fields  of  human  endeavor. 
The  people  he  cared  so  much  about — the  dis- 
placed and  the  dispossessed  and  those  in  need 
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of  kindly  help  and  refuge— those  in  the  world 
will  miss  him  greatly  too.  It  is  not  trite  to 
say  that  he  gave  his  life  for  his  country. 

None  of  us  were  ready  for  this.  We  mourn 
his  loss  in  our  own  lives— what  he  was  to 
each  of  us.  So  personal,  so  special.  It  would 
have  been  much  easier  to  celebrate  his  life 
with  him  here!  But  he  is  gone — irrevocably 
gone. 

Jerry "s  dear  family  can  be  very  proud  of 
their  father,  son  and  brother.  We.  in  the  Sen- 
ate most  assuredly  are. 

We  have  all  loosed  our  grip  upon  him.  but 
will  retain  his  memory  always  in  our  hearts. 
God  has  come  now  to  take  him  back.  We  all 
knew  one  unknown  day  he  would  return  to 
his  God.  Now.  we  give  him  up.  We  commend 
him  to  Your  loving  hands.  Thank  You  for 
him.  God  rest  his  soul. 

Mr.  McCONNELL.  Mr.  President,  I 
see  that  the  distinguished  Senator 
from  Iowa  is  here  to  begin  his  hour. 
Therefore,  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  be- 
fore I  begin  my  primary  discussion  of 
this  campaign  finance  bill,  I  want  to 
first  discuss  an  important  related  mat- 
ter. 

And  this  is  a  matter  that  I  would  ask 
my  colleagues  on  the  Senate  Com- 
merce Committee  and  Senate  Finance 
Committee— particularly  my  Repub- 
lican colleagues-  to  pay  close  atten- 
tion. 

By  now  it  is  well  known  that  the 
heart  of  this  campaign  reform  bill  is 
aimed  at  funneling  the  hard-earned 
taxpayers  money  into  the  reelection 
campaigns  of  politicians. 

We  have  seen  polling  that  clearly  un- 
derscores American  taxpayers  ada- 
mantly oppose  being  forced  to  bankroll 
political  campaigns. 

Polling  which  reveals  70  percent  of 
Americans  are  ready  to  vote  against 
any  politicians  that  supports  taxpayer 
funding  of  campaigns. 

Regrettably,  there  are  those  in  Con- 
tcress  who  could  care  less  what  tax- 
payers want. 

But  there  is  already  another  travesty 
in  the  law  that  is  allowing  millions  of 
dollars  of  taxpayers  dollars  to  be  fun- 
neled — or  should  I  say  laundered— into 
congressional  campaigns  right  now 
without  a  new  bill. 

So  my  question  is  this.  What  in  this 
bill  prohibits  maritime  subsides  to  U.S. 
seafarer  union  members  and  U.S. -flag 
companies  from  being  recirculated  into 
the  campaign  coffers  of  incumbent 
politicians? 

Mr.  President,  today,  the  Senate 
Commerce  Committee  is  scheduled  to 
mark  up  a  bill,  H.R.  -1003,  which  will  in- 
crease taxes  on  Americans  by  over  SI 
billion. 

This  SI. 3  billion  tax  increase  will  be 
used  primarily  to  pay  the  high-priced 
salaries  and  benefits  of  U.S.  seafaring 
•inion  members. 

I  warned  my  colleagues  last  year, 
•  hat  a  final  draft  report  from  the  Mari- 
time Administration  and  MIT  on  mari- 


time manning  exposes  that  some  sea- 
farer captains  are  costing  $44,000  per 
month  in  salary,  benefits,  and  over- 
time. 

Even  a  ship's  cook  was  costing  about 
S8.500  per  month. 

American  taxpayers  pay  for  about  80 
percent  of  these  seafarer  billet  costs. 

And  it  is  because  of  these  incredibly 
large  tax  subsidies  that  seafarers  are 
able  to  spend  so  much  money  on  politi- 
cal action  committee  contributions. 
Seafarer  PAC's  have  spent  millions 
upon  millions  of  dollars  on  political 
campaigns. 

So,  the  Senate  Commerce  Commit- 
tee, at  the  request  and  urging  of  Presi- 
dent Clinton,  is  about  to  approve  an 
additional  SI. 3  billion  in  tax  in- 
creases—not only  to  maintain  these  lu- 
crative salary  and  benefits  for  sea- 
farers—but also  to  keep  the  taxpayer 
pipeline  to  campaigns  alive  and  well. 

Mr.  President,  do  I  have  to  remind 
my  colleagues  that  President  Clinton 
campaigned  against  special  interests — 
and  promised  special  interests  would 
have  no  sway  in  his  policies. 

And  remember  Vice  President  Gore's 
National  Performance  Review?  The 
transportation  task  force  rec- 
ommended eliminating  all  maritime 
subsidies. 

The  National  Taxpayers  Union,  wrote 
the  taxpayers  friends,  to  the  Vice 
President  urging  that  these  maritime 
subsidies  be  eliminated.  Instead,  the 
maritime  special  interests  were  able  to 
kill  these  proposals.  If  President  Clin- 
ton is  against  special  interest,  then 
why  has  he  sent  to  Congress  a  bill  to 
perpetuate  lucrative  subsidies  for  one 
of  the  most  notorious  special  inter- 
ests—the U.S. -flag  companies  and  sea- 
farers? 

President  Clinton  campaigned  on  a 
promise  of  tax  cuts.  Yet.  with  the  help 
of  a  Democrat  controlled  Congress,  he 
pushed  through  the  largest  tax  in- 
crease in  history. 

And  today,  he  is  expecting  his  Demo- 
crat colleagues  in  the  Senate  to  push 
through  another  SI  billion  tax  increase 
to  pay  for  special  interests  and  to  keep 
the  seafarer  campaign  contribution 
pipeline  going. 

Taxpayers  beware.  It  has  become 
abundantly  clear  that  when  President 
Clinton  and  his  Democrat  controlled 
Congress  promise  tax  cuts— what  they 
are  really  talking  about  are  the  kind  of 
tax  cuts  that  bleed  the  taxpayer  dry. 

I  urge  my  Republican  colleagues  not 
to  let  themselves  fall  into  this  trap  by 
supporting  this  so-called  maritime  re- 
form bill. 

It  is  nothing  more  than  a  huge  tax 
increase  for  special  interests  and  their 
lucrative  campaign  war  machine. 

Has  it  ever  occurred  to  anyone  that 
no  department  or  agency  wants  to  pay 
for  these  subsidies? 

U.S. -flag  companies  and  seafarers 
like  to  call  themselves  the  Fourth  Arm 
of  National   Defense,  yet  the  Defense 


Department  doesn't  want  to  pay  for 
these  subsidies,  and  in  fact,  have  even 
gone  on  record  2  years  ago  stating  that 
the  question  of  Sealand  and  APL  re- 
flagging  was  not  a  defense  problem. 

If  my  colleagues  really  want  mari- 
time reform,  they  would  be  demanding 
that  the  Clinton  administration  pub- 
licly release  this  manning  study  which 
has  been  kept  under  wraps  for  over  a 
year  by  the  Maritime  Administration. 

This  report  shows  that  subsidies 
could  be  cut  in  half.  It  exposes  incred- 
ibly lucrative  salary  and  benefits 
thanks  to  the  American  taxpayer.  It 
exposes  featherbedding  on  U.S. -flag 
vessels,  .^nd  it  exposes  the  fact  that 
seafarers,  after  working  only  a  few 
months  and  collect  more  money  and 
benefits  than  most  Americans  ever 
dream  of— these  seafarers  even  come 
home  from  the  sea  and  collect  unem- 
ployment benefits. 

So.  Mr.  President,  if  our  colleagues 
are  against  special  interests,  tax  in- 
creases, and  taxpayer  funding  of  cam- 
paigns, they  should  join  me  in  doing 
everything  possible  to  stop  H.R.  4003. 
this  so-called  maritime  reform  bill. 

Now  more  pointedly  to  the  bill  before 
us,  Mr.  President,  once  again  we  are 
confronting  the  issue  of  so-called  cam- 
paign finance  reform.  In  g  time  when 
the  American  people  are  CiiUing  for  re- 
form in  many  areas,  this-  is  one  area 
that  needs  dramatic  chang'6. 

Unfortunately,  the  bill  that  passed 
the  Senate  last  year  is  not  the  change 
we  need.  I  continue  to  oppose  its  pas- 
sage and  believe  it  is  the  wrong  medi- 
cine for  the  disease  we  need  to  treat. 
There  is  an  unusual  mix  of  people  who 
agree  with  my  appraisal.  I  have  heard 
that  politics  makes  for  strange  bed- 
fellows; well,  as  much  as  ever  before  1 
realize  the  truth  of  that  statement. 

CON.STITL 'I'lON.M.ITY 

During  consideration  of  this  bill  last 
year.  I  noted  with  interest  the  testi- 
mony before  the  Senate  Rules  Commit- 
tee given  by  Robert  Peck,  legislative 
counsel  for  the  American  Civil  Lib- 
erties Union.  Though  I  often  do  not 
agree  with  the  ACLU.  this  time  I  be- 
lieve they  are  right  on  target. 
I  quote  from  Mr.  Peck's  testimony: 
The  ACLU  opposes  the  Presidents  cam- 
paign finance  proposal  because  we  conclude 
that  it  violates  the  first  amendment's  guar- 
antee of  freedom  of  speech  in  numerous 
ways. 

He  goes  on  to  say: 

This  proposal  goes  far  beyond  the  provision 
of  public  financing  and  imposes  a  variety  of 
constitutionally  unjustifiable  burdens  on  the 
free  speech  rights  of  candidates  and  noncan- 
didates  alike.  It  is  for  those  reasons  we  op- 
pose the  proposal. 

LIMITING  SPENDING 

While  the  proponents  of  this  bill 
argue  that  the  spending  limits  are 
strictly  voluntary,  there  is  nothing 
voluntary  about  them.  When  a  can- 
didate can  be  punished  for  not  limiting 
his  speech,  this  is  an  unacceptable  first 
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amendment  violation  of  the  worst 
kind. 

Campaign  speech  is  the  essence  of  the 
speech  for  protection  under  the  first 
amendment.  It  is  political  speech  of 
the  highest  order.  It  should,  therefore, 
receive  the  highest  protection. 

Some  wonder  how  limiting  spending 
is  a  form  of  limiting  speech.  In  the  1976 
decision.  Buckley  versus  Valeo.  the  Su- 
preme Court  recognized  that  spending 
limits  violate  the  first  amendment  by 
reducing  the  quantity  of  expression,  in- 
cluding the  number  of  issues,  the  depth 
of  discussion,  and  the  size  of  the  audi- 
ence that  might  be  reached. 

Expenditure  limitations,  the  Court 
said,  amount  to  "substantial  and  direct 
restrictions  on  the  ability  of  can- 
didates, citizens  and  associations  to  en- 
gage in  protected  political  expression, 
restrictions  that  the  first  amendment 
cannot  tolerate." 

According  to  Ralph  Winter  of  the 
American  Enterprise  Institute,  "a 
limit  on  what  a  candidate  may  spend  is 
a  limit  on  his  political  speech  as  well 
as  on  the  political  speech  of  those  who 
can  no  longer  effectively  contribute 
money  to  his  campaign." 

I  am  still  quoting,  Mr.  President. 

In  all  of  the  debate  surrounding  the  first 
amendment,  one  point  is  agreed  upon  by  ev- 
eryone. No  matter  what  else  the  rights  of 
free  speech  and  association  do.  they  protect 
explicit  political  activity  But  limitations  on 
campaign  spending  and  contributing  ex- 
pressly set  a  maximum  on  the  political  ac- 
tivity in  which  persons  may  engage. 

PUBLIC  FINANCE:  INCENTIVE  TO  LIMIT  SPENDING 

The  Supreme  Court  further  said  in 
Buckley  that  the  Government  could 
offer  candidates  public  money  as  an  in- 
centive to  limit  spending— provided 
that  the  system  was  completely  vol- 
untary. The  Government  could  not 
force  compliance. 

It  could  not  punish  noncompliance, 
but  it  could  reward  voluntary  compli- 
ance with  a  set  campaign  spending 
limit.  That  is  the  basis  of  the  current 
Presidential  system  of  spending  limits 
and  taxpayer  financing. 

As  an  example  of  the  Presidential 
system.  Bill  Clinton  and  George  Bush 
each  received  $55  million  from  the  Fed- 
eral Government  during  their  1992  cam- 
paigns. 

Had  Bush  declined  the  grant  and  cho- 
sen to  spend  over  the  limit,  Clinton 
would  not  have  received  any  additional 
funds  or  benefits  from  the  Government, 
nor  would  Bush  have  been  penalized. 

Unfortunately,  the  campaign  finance 
bill  before  us  which  would  control  con- 
gressional races  is  not  fashioned  in  the 
same  manner  as  the  Presidential  sys- 
tem. While  the  measures  in  this  bill  are 
voluntary  in  form,  they  are  mandatory 
and  coercive  in  substance.  Under  the 
Senate  bill,  candidates  who  choose  not 
to  participate  in  the  taxpayer  financ- 
ing scheme  are  harmed.  It  doesn't  mat- 
ter if  their  nonparticipation  is  on  pure- 
ly philosophical  grounds,  or  because 
they  prefer  not  to  be  bound  by  congres- 
sionally  set  spending  limits. 


Not  only  would  they  be  deprived  of 
various  benefits  provided  in  the  bill  to 
compliant  candidates,  they  also  would 
be  subjected  to  a  series  of  punitive  pro- 
visions. To  be  punished  for  exercising 
your  right  to  free  political  expression 
is  patently  unconstitutional. 

Buckley  made  clear  that  Congress 
cannot  cap  spending  directly;  it  must 
induce  compliance  through  benefits.  In 
the  case  of  this  bill,  a  compliant  can- 
didate is  eligible  for  a  number  of  finan- 
cial benefits;  reduced  mailing  rates, 
half-price  broadcast  advertising  rates, 
independent  expenditure  and  excess  ex- 
penditure funds. 

The  independent  expenditures 
amounts  are  particularly  disturbing  to 
me  in  terms  of  free  speech.  If  a  non- 
compliant  candidate  has  support  from 
a  private,  independent  citizen  exercis- 
ing her  free  speech  rights,  the  can- 
didate's opponent  will  receive  addi- 
tional Government  funds  to  answer 
what  the  private  citizen  says.  This  is  a 
violation  of  the  free  speech  rights  of 
that  private  individual. 

Why  should  the  candidate  who  agrees 
to  comply  with  spending  limits  get 
extra  taxpayer  funds  just  because  his 
opponent  has  private  support  from  a 
citizen?  How  is  this  consistent  with  the 
first  amendment?  How  is  this  not  sim- 
ply a  punishment  for  a  noncompliant 
candidate?  How  can  this  be  a  voluntary 
system? 

EFFECTS:  LIMITED  SPENDING  .^ND  CH.ALLENGERS 

Buckley  also  recognized  that  limit- 
ing campaign  expenditures  could  actu- 
ally handicap  a  candidate  who  lacked 
substantial  name  recognition  or  expo- 
sure before  the  campaign.  Limiting  ex- 
penditures would  only  keep  this  lesser 
known  candidate  from  competing  with 
a  better-known  incumbent  because  of 
the  expenses  of  running  a  modern  cam- 
paign. Allowing  this  challenger  to 
spend  the  same  as  her  incumbent  oppo- 
nent is  not  providing  a  level  playing 
field.  It  is  the  worst  form  of  incum- 
bency protection  that  could  be  guaran- 
teed. 

According  to  prof.  Larry  Sabato  of 
the  University  of  Virginia, 

The  frequent  calls  for  spending  ceilings  in 
congressional  races  is  a  bad  reform  idea  that 
sounds  good.  On  the  surface  it  is  undeniably 
an  attractive  proposal.  If  we  are  concerned 
about  the  "obscene"  levels  of  expenditure  in 
House  and  Senate  races,  say  the  reformers, 
then  let  us  set  a  maximum  amount  that  can 
be  spent  to  win  each  post. 

But  who  would  determine  the  ceilings?  The 
Congress  would,  of  course— a  body  composed 
of  535  incumbents  who  are  fervently  con- 
vinced of  the  worthiness  of  their  own  reelec- 
tions.  It  is  in  their  electoral  interests  to  set 
the  ceilings  as  low  as  possible.  After  all.  in- 
cumbents already  have  high  name  recogni- 
tion, purchased  with  lavish  spending  during 
previous  campaigns,  and  also  achieved  over 
the  years  with  hundreds  of  thousands  of  dol- 
lars of  taxpayers'  money— via  congressional 
staffs,  mobile  offices,  constituency  services. 
et  cetera.  The  average  challenger,  then  be- 
gins his  or  her  campaign  perhaps  millions  of 
dollars  behind  the  incumbent  in  overall  real 
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spending,  and  large  challenger  expenditures 
are  necessary  to  compensate  and  compete. 
The  fact  is.  therefore,  expenditure  ceilings, 
in  most  circumstances,  will  favor  incum- 
bents and  make  it  even  more  difficult  for 
challengers  to  defeat  entrenched  legislators. 

Prof.  Michael  Malbin  of  the  Univer- 
sity of  Maryland  agrees  with  Professor 
Sabato's  analysis. 

He  stated  that; 

Equalizing  campaign  funds  would  do  noth- 
ing to  help  the  vast  majority  of  seriously  un- 
derfunded challengers,  but  limits  would  pre- 
vent the  best  challengers  from  making  their 
case  against  incumbents  who  start  off  with 
more  than  a  $1  million  advantage  in  office 
account  funds. 

Another  scholar  has  addressed  this 
issue,  Mr.  President.  Ralph  Winter,  of 
the  American  Enterprise  Institute, 
commented  that; 

.Since  the  other  inequalities  are  most  fre- 
quently the  result  of  incumbency,  a  limita- 
tion on  spending  will  in  the  long  run  work  to 
the  disadvantage  of  challengers  and  skew  the 
political  process  severely.  A  study  in  the 
field  of  advertising  supports  this  conclusion. 
It  found  that  advertising  is  most  effective  in 
introducing  new  brands  and  new  products. 
Heavy  advertising  is  thus  closely  associated 
with  industries  in  which  there  is  a  high  turn- 
over of  brands. 

This  study  has  important  implications  for 
those  contemplating  limitations  on  political 
spending  in  the  media  and  for  those  con- 
cerned with  the  problem  of  the  electoral  ad- 
vantage of  incumbents. 

Winter  goes  on  to  state  that — 
*  *  *  Even  if  incumbents  do  not  realize  the 
potential  benefit  to  themselves  and  even  if 
they  are  men  of  good  will  seeking  only  to 
further  the  public  interest,  the  fact  is  that 
the  first  amendment  forbids  such  regulation 
and  for  a  good  reason.  We  cannot  always 
count  on  having  men  of  good  will  and  honest 
intent  in  office. 

Systematic  regulation  of  political  cam- 
paigns by  Congress  must  inevitably  lead  to 
those  in  power  regulating  in  favor  of  them- 
selves. The  reason  the  first  amendment 
takes  matters  of  political  speech  and  politi- 
cal activity  out  of  the  legislative  process  is 
precisely  because  we  cannot  rely  on  tho.se  in 
power  to  exercise  that  power  on  behalf  of 
their  political  opponents. 

I  think  the  court  in  Buckley.  Profes- 
sors Sabato  and  Malbin,  and  Mr.  Win- 
ter all  hit  the  nail  on  the  head,  Mr. 
President.  Congressional  regulation  of 
spending  and  speech  inevitably  will 
lead  to  greater  incumbent  protection. 
Based  on  their  comments,  it  is  easy  to 
see  the  reason  that  our  Democratic  col- 
leagues want  this  bill.  They  are  cur- 
rently in  the  majority  in  Congress  and 
they  want  to  do  everything  they  can  to 
keep  it  that  way. 

Buckley  allowed  public  financing  of 
campaigns  because  it  would  facilitate 
free  speech,  not  limit  it.  The  court 
made  clear  that  if  you  are  going  to 
limit  spending,  thus  limiting  speech, 
you  had  to  provide  public  financing. 

NEW  ENTITLEMENT  FOR  POLITICL^iNS  IN  TIME  OF 
FISC.-\L  CONSTR.^INTS 

While  I  understand  what  the  court 
said,  in  this  time  of  fiscal  constraints, 
I  cannot  justify  a  proposal  to  provide  a 
new  entitlement  for  politicians.  With 
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the  overwhelming  debt  of  $4  trillion 
that  faces  our  Nation,  I  think  can- 
didates should  have  to  pay  their  own 
freight. 

We  are  in  Congress  to  be  public  serv- 
ants. We  should  not  be  the  recipient  of 
a  large,  new  entitlement  benefit. 

While  the  Senate  eliminated  the 
original  taxpayer  funding  in  the  Sen- 
ate-passed version  last  year,  we  sub- 
stituted the  Exon-Durenberger  amend- 
ment. With  all  due  respect  to  my  col- 
leagues, each  of  whom  I  respect  greatly 
and  have  worked  with  on  various  is- 
sues, I  think  this  result  is  just  as  bad. 
Under  the  Exon-Durenberger  amend- 
ment, if  a  candidate  spends  too  much 
under  the  requirements  set  by  the  bill, 
he  is  punished  by  being  taxed  at  the 
corporate  level  for  any  spending  over 
and  above  his  expenditure  limit.  Now  if 
that  is  not  punishing  free  speech  and 
thus  a  constitutional  violation,  I  do 
not  know  what  is.  Unfortunately,  it 
was  because  of  this  so-called  com- 
promise funding  proposal  that  the  bill 
had  the  votes  to  pass  the  Senate. 

Any  of  these  forms  of  financing  are 
unacceptable.  Our  political  lifeline 
should  come  from  our  constituents, 
who  will  volunteer  to  see  that  we  are 
elected  to  represent  their  views.  That 
is  how  representative  government 
works  best.  Funding  should  not  be 
forced  from  taxpayers,  who  are  already 
overburdened  with  government  de- 
mands. 

CO.ST.s  OF  NEW  C.AMP.-MGN  FIN.^NCE  SY.STEM 

One  of  the  biggest  problems  with  this 
bill  is  that  no  one  really  knows  what  it 
will  cost. 

The  Republican  Policy  Committee 
estimates  the  cost  of  this  bill  each  2- 
year  election  cycle  to  be  between  S207 
and  $296  million,  depending  on  the  spe- 
cific variables  in  the  final  bill.  Costs 
would  be  significantly  higher  because 
nonparticipating  candidates  would 
trigger  the  excess  expenditure  amounts 
to  their  opponents.  An  additional  $50 
million  is  expected  to  be  incurred  by 
broadcasters  due  to  the  50  percent 
broadcast  discount. 

Democrats  have  estimated  that  it 
would  cost  $90  million  every  election 
cycle  just  to  provide  matching  funds  to 
House  candidates.  That  doesn't  count 
broadcast  discount  costs  or  independ- 
ent expenditure  expenses.  Who  knows 
how  much  that  will  add? 

The  CBO  estimates  the  cost  to  be  $189 
million  in  1996  if  both  the  House  and 
Senate  bills  provide  matching  funds, 
increasing  to  $203  million  in  1998.  CBO's 
estimates  are  conservative  because 
they  assume  that  75  percent  of  Senate 
candidates  and  60  percent  of  House  can- 
didates would  participate.  If  they  did 
not  participate  in  these  numbers,  the 
punitive  measures  in  the  bills  would 
kick  in  and  raise  costs  in  ways  we  can- 
not estimate. 

As  should  be  obvious  from  these  di- 
verse numbers,  we  have  no  way  of  accu- 
rately estimating  the  cost  of  this  new 


system  of  financing  campaigns.  There 
are  so  many  factors  to  consider.  How 
many  incumbents  will  comply?  How 
many  challengers  will  enter  the  sys- 
tem? In  1992  alone,  there  were  1,200 
more  congressional  candidates  than  in 
1990.  Who  can  estimate  how  many  more 


fact,  during  my  last  senatorial  cam- 
paign, more  than  lOO  supporters  joined 
the  Grassley  team  every  day  with  an 
average  contribution  of  $40.  This  grass- 
roots groundswell  was  comprised  of 
over  85-percent  lowans. 
They  were  the  lifeline,  energy,  drive. 


challengers  will  enter  with  the  lure  of    and  people-power  so  crucial  for  my  ul- 


Federal  financing  for  anyone  who 
reaches  a  minimal  fundraising  thresh- 
old? What  about  independent  or  third 
parties  candidates?  There  is  simply  no 
way  to  accurately  estimate  the  true 
cost  of  this  proposed  system. 

Mr.  President,  as  a  Congress,  we  al- 
ready cannot  meet  all  of  the  diverse 
needs  presented  to  us  by  our  constitu- 
ents. We  still  have  not  fully  funded  the 
WIC  Program  or  special  education. 
Families  and  children  have  needs 
which  should  come  before  those  of  poli- 
ticians. In  light  of  the  ongoing  deficit 
problems  of  our  Nation,  I  cannot  be- 
lieve we  are  discussing  giving  this 
money  in  campaign  funds  to  politi- 
cians. 

The  thing  that  makes  this  most  con- 
tradictory to  me  is  that  we  have  re- 
cently appointed  an  entitlement  com- 
mission to  evaluate,  analyze,  and  ad- 
vise Congress  on  what  we  should  do  to 
address  the  ongoing  issue  of  entitle- 
ments in  our  Nation.  Yet,  in  spite  of 
this  commission,  we  are  adding  a  whole 
new  entitlement,  for  ourselves.  The  ab- 
surdity of  this  cannot  be  overstated. 

V\Q  CONTRIBLTION.S 

I  am  pleased  that  the  Pressler 
amendment  to  eliminate  PAC  funding 
passed  the  Senate  by  an  overwhelming 
vote  of  86  to  11.  I  have  consistently 
supported  legislation  that  would  elimi- 
nate PAC  contributions  completely. 
Not  the  $10,000  per  election  cycle  al- 
lowed under  current  law;  not  the  $5,000 
encouraged  as  a  compromise  position 
with  the  House.  Zero.  Nothing. 

Like  the  rest  of  my  colleagues,  rais- 
ing funds  for  my  campaign  is  not  the 
most  rewarding  part  of  my  job  as  a 
U.S.  Senator.  However,  I  have  main- 
tained two  rules  about  all  campaign 
contributions:  They  must  be  legal  and 
ethical  and  they  must  come  with  no 
strings  attached. 

While  I  have  consistently  voted  to 
eliminate  PAC's,  I  have  accepted  PAC 
money  in  the  past,  since  it  has  been 
legal.  However,  anyone  who  has  fol- 
lowed my  work  in  Congress  knows 
what  every  PAC  knows  about  Chuck 
GRAS.SLEV;  My  vote  is  not  for  sale. 

For  example,  the  defense  industry 
has  offered  me  PAC  support  knowing 
my  opposition  to  the  bloated  defense 
budget  and  my  continuous  investiga- 
tion of  wasteful  government  spending. 

As  I  mentioned  earlier,  our  political 
lifeline  should  come  from  our  constitu- 
ents, who  will  volunteer  to  see  that  we 
are  elected  to  represent  their  views. 
That  is  how  representative  Govern- 
ment works  best. 

I  am  a  strong  believer  in  grassroots 
support  and  lowans  seem  to  agree.  In 


timate  victory  with  72  percent  of  the 
vote.  I  would  not  be  in  the  Senate 
today  if  it  were  not  for  such  a  broad 
spectrum  of  loyal  supporters. 

Mr.  GRASSLEY.  Mr.  President,  I 
should  inquire,  did  you  want  me  to 
stop  for  a  moment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  withhold.  Pursuant  to  the 
order  of  February  29.  1960,  the  Senate 
having  been  in  continuous  session,  the 
Senate  will  suspend  for  a  prayer  from 
the  Senate  Chaplain. 


PR.AYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 
Let  us  pray; 

Commit  thy  works  unto  the  Lord,  and 
thy  thoughts  shall  be  established.— Frov- 
erbs  16:3. 

Omnipotent,  eternal  God.  this  is  a 
place  of  power.  Where  there  is  power, 
there  is  pressure.  Where  there  is  pres- 
sure, there  is  friction.  Where  there  is 
friction,  there  is  heat.  Under  such  pres- 
sure the  Senators  serve,  added  to  which 
is  personal  tension  between  conscience 
and  demands  of  public  and  private  in- 
terests and  political  destiny.  And  al- 
ways there  is  the  tyranny  of  the  ur- 
gent. 

Father  in  Heaven,  in  the  midst  of  the 
stress,  grant  the  Senators  Thy  peace. 
Make  them  wise  as  they  face  choices 
that  are  rarely  eitheror.  all  right  or 
all  wrong,  all  good  or  all  bad.  Give 
them  wisdom  and  sensitivity  and  the 
courage  to  act  as  conscience  dictates, 
and  peace  in  their  hearts  once  the  deci- 
sive moment  is  over. 

In  His  name  who  is  Truth  Incarnate. 
Amen. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  par- 
liamentary inquiry.  The  fact  that  we 
just  had  a  prayer  does  not  start  us  in  a 
new  legislative  day.  does  it?  I  assume 
it  is  the  same  legislative  day  we  have 
been  in  with  this  discussion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  correct. 

Mr.  GRASSLEY.  Also.  Mr.  President, 
did  the  manager  of  the  bill  want  to 
speak?  If  he  does,  I  will  be  glad  to 
yield. 

Mr.  McCONNELL.  No.  I  just  say  to 
my  friend  that  I  think  he  was  ap- 
proaching the  end  of  his  hour.  I  wilj 
commend  him  when  he  finishes. 

Mr.  GRASSLEY.  Do  the  rules  provide 
that  I  must  stop  now?  If  not.  I  want  to 
continue  to  speak. 

Mr.  McCONNELL.  Only  if  the  Sen- 
ator's hour  has  been  used. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  8  minutes  remain- 
ing. 

Mr.  GRASSLEY.  I  believe  strongly  in 
representative  government.  I  work 
hard  to  keep  in  touch  with  lowans  by 
returning  to  Iowa  virtually  every  re- 
cess and  weekend.  Every  year  I  make 
certain  that  I  hold  meetings  with  con- 
stituents from  each  of  Iowa's  99  coun- 
ties at  least  once.  I  also  rely  heavily  on 
the  letters  and  phone  calls  I  receive  to 
know  the  concerns  and  interests  of  my 
constituents  on  Federal  issues.  This 
kind  of  focus  and  constant  communica- 
tion is  what  helps  develop  such  broad, 
grassroots  campaign  support.  This  is 
the  way  it  should  be. 

Having  consistently  voted  for  the 
complete  elimination  of  PAC  contribu- 
tions. I  am  pleased  with  the  Pressler 
amendment  in  the  bill.  The  elimi- 
nation of  PAC's  is  one  of  the  measures 
of  true  campaign  finance  reform. 

RKCKNT  I'ROCK.'^S  .\SD  WH.AT  IT  S.AYS 

I  think  it  is  unfortunate  and  telling 
that  our  House  Democratic  colleagues 
can't  agree  on  this  most  basic  propo- 
sition to  eliminate  PAC's.  At  a  time 
when  we  have  passed  gift  ban  and  lob- 
bying reform  legislation,  our  Demo- 
cratic House  colleagues  continue  to 
cling  to  the  most  questionable  form  of 
gift  politicians  receive— PAC  money.  In 
fact.  House  Democrats  have  not  even 
agreed  to  a  proposed  reduction  in  their 
PAC  money.  The  inconsistency  of  this 
would  be  laughable  if  it  were  not  so  pa- 
thetic. 

At  a  time  when  the  Senate  has  elimi- 
nated a  Members'  ability  to  receive 
even  a  S20  gift  from  a  constituent, 
many  House  Democrats  are  clinging  to 
the  right  to  receive  a  510,000  contribu- 
tion from  some  labor  or  corporate  PAC. 

PAC's  personify  special  interest  in- 
fluence in  the  minds  of  Americans. 
PAC's  are  defended  by  their  proponents 
as  a  way  for  individuals  to  get  together 
and  advance  their  shared  interests  in 
government.  Presumably,  those  inter- 
ests would  include  support  of  chal- 
lengers: but,  the  facts  do  not  bear  that 
out.  In  the  1992  congressional  races 
where  Members  were  up  for  reelection, 
incumbents  received  over  86  percent  of 
all  PAC  contributions;  $126  million  for 
incumbents  and  only  S21  million  for 
challengers. 

In  1992.  PAC's  accounted  for  52  per- 
cent of  incumbent  Democrats'  cam- 
paign funds.  No  wonder  the  House 
Democrats  will  not  agree  to  elimi- 
nation of  PAC  funds.  Clearly,  PAC's 
have  become  a  powerful  incumbent 
protection  mechanism  in  congressional 
elections. 

Since  the  1970's,  PAC's  increasingly 
have  channeled  contributions  to  in- 
cumbents with  little  or  no  regard  for 
ideology,  philosophy,  or  voting  records. 
Corporate  and  trade  association  PAC's 
are  among  the  worst  in  this  regard, 
with  almost  90  percent  of  their  PAC 
contributions  going  to  incumbents. 


I  think  that  the  process  we  have  been 
through  in  recent  months  reflects  on 
the  reality  of  what  is  happening  with 
this  bill.  After  all  of  the  interparty 
squabbling  among  Democrats  over 
PAC's,  majority  party  leaders  believe 
they  are  nearing  an  agreement. 

So  now,  in  the  final  days  of  a  con- 
gressional session  when  many  Members 
are  tired  and  distracted  by  their  up- 
coming elections,  the  democratic  lead- 
ership wants  to  appoint  conferees  for  a 
bill  that  passed  the  Senate  15  months 
ago  and  the  House  10  months  ago.  The 
idea  that  we  could  possibly  have  a  fair 
bipartisan  agreement  to  come  out  of 
this  attempted  conference  is  laughable 
at  best. 

After  seeing  what  the  Democrats  did 
on  the  crime  bill,  we  are  foolish  to 
think  that  campaign  finance  reform 
would  be  different. 

With  the  destruction  of  health  care 
reform  as  the  key  issue  for  Democrats 
in  the  upcoming  election,  the  President 
and  party  leaders  have  now  decided 
that  they  have  three  priorities:  GATT. 
campaign  finance  reform,  and  lobbying 
reform. 

Where  have  they  been  all  this  time 
since  campaign  finance  reform  and  lob- 
bying reform  passed?  Fifteen  months 
since  campaign  finance  reform  passed 
the  Senate:  10  months  since  it  passed 
the  House.  On  lobbying  reform,  it  has 
been  16  months  since  the  bill  passed 
the  Senate  and  6  months  since  it 
passed  the  House.  Why  the  rush  to  ac- 
tion now  at  the  end  of  a  congressional 
session? 

These  circumstances  simply  rein- 
force the  perception  that  partisan  ma- 
neuvering is  sought  much  more  than 
genuine  reform. 

There  are  several  other  provisions  be- 
sides the  elimination  of  PAC's,  reflect- 
ing genuine  campaign  finance  reform, 
which  I  would  like  to  see  enacted  into 
law.  S.  7,  the  Comprehensive  Campaign 
Finance  Reform  Act  of  1993.  has  incor- 
porated many  of  these  provisions.  As  a 
cosponsor  of  the  bill,  I  would  support 
its  approach  to  campaign  finance  re- 
form. 

It  takes  an  aggressive  approach  to 
the  elimination  of  PAC's  and  soft 
money. 

SOFT  .MCINKY 

Mr.  President,  there  has  been  a  lot  of 
talk  about  soft  money.  Proponents  of 
the  Senate  and  House  bills  loudly  pro- 
claim that  their  bill  would  shutdown 
soft  money.  Unfortunately,  that  is  not 
an  accurate  claim.  The  fact  is,  the 
House  and  Senate  bills  very  selectively 
regulate  soft  money. 

Maybe  it  would  be  helpful  to  first  ex- 
plain what  soft  money  is  so  that  we  all 
understand  the  terms.  Soft  money  is 
different  from  other  sources  of  funding 
primarily  in  terms  of  where  it  comes 
from  and  the  degree  of  government  reg- 
ulation. Unlike  soft  money,  hard 
money  is  raised  and  spent  directly  by  a 
candidate's   committee   and   is,    there- 
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fore,  covered  in  a  campaign's  Federal 
Election  Commission  reports.  Hard 
money  is  subject  to  Federal  regulation 
and  limits,  and  it  is  publicly  disclosed. 

Soft  money  is  raised  for  and  spent  on 
activities  conducted  outside  of  Federal 
election  laws  for  the  purpose  of  influ- 
encing elections.  Soft  money  is  not 
cash  dollars  given  directly  to  a  specific 
campaign.  Soft  money  is  spent  on  be- 
half of  a  specific  campaign,  group  of 
candidates,  or  a  political  party. 

Soft  money  is  undisclosed  and  unlim- 
ited under  Federal  election  law.  It  is 
not  that  campaign  activities  purchased 
with  soft  money  are  inherantly  evil. 
The  soft  money  problem  is  in  the  lack 
of  disclosure  and  limits.  One  of  the  key 
issues  to  any  reform  is  what  is  often 
called  •sunlight."  Just  get  it  out 
where  people  can  really  look  at  it. 

Proponents  of  these  bills  would  have 
people  believe  that  soft  money  is  an 
issue  only  for  political  parties.  That 
simply  is  not  true.  The  political  parties 
are  not  the  only  players  in  the  soft 
money  game.  Labor  unions  and  other 
groups  are  big  players  in  the  game. 

Essentially,  there  are  two  kinds  of 
soft  money:  Party— Republican  and 
Democratic— and  nonparty— labor 

unions  and  other  groups.  Both  of  these 
promote  what  most  Republicans  and 
nonpartisan  scholars  consider  a  good 
thing:  citizen  participation  in  the  elec- 
toral process. 

P.ARTV  SOFT  MONEY 

The  fundamental  difference  is  that 
the  political  parties,  on  the  whole,  do 
not  have  a  legislative  agenda.  I  believe 
the  DNC  is  like  the  RNC  in  that  the 
only  criteria  for  support  is  that  a  can- 
didate be  a  viable  candidate  of  that 
party. 

The  DNC  supports  Democrats  of  all 
philosophical  perspectives.  Likewise, 
the  Republican  National  Committee 
supports  candidates  of  all  philosophical 
persuasians,  so  long  as  they  are  Repub- 
lican. 

OTHKR  .SOFT  .MONEY 

This  is  not  true  when  it  comes  to 
other  sources  of  soft  money.  Let  us 
take  labor  unions,  for  example.  Just  in 
the  last  year  we  have  had  two  major 
examples  where  the  unions  have  linked 
votes  on  pending  legislation  with  fi- 
nancial support  in  upcoming  elections. 

On  the  North  American  Free-Trade 
Agreement  and  on  the  striker  replace- 
ment bill,  various  unions  stated  flatly 
that  there  would  be  a  quid  pro  quo.  If 
a  Member  voted  against  the  union  posi- 
tion on  either  of  those  two  legislative 
initiatives,  union  support  would  be 
withheld.  This  is  not  an  inconsequen- 
tial threat  for  candidates  accustomed 
to  strong  labor  backing.  Labor  unions 
are  very  generous  PAC-givers  to  thei» 
allies,  and  their  use  of  "soft  money"  is 
unequaled. 

The  labor  unions'  soft  money  power 
derives  largely  from  what  the  National 
Right  to  Work  Committee  estimates  is 
$5     billion     annually     in     compulsory 
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union  dues.  FEC  reports  indicate  that 
for  every  SI  spent  by  labor  PAC's, 
unions  spend  50  cents  to  subsidize  PAC 
overhead. 

REPIBI.IC.AN  .AI'PRO.ACH  TO  SO?T  MONEY 

Mr.  President,  Republicans  have  led 
the  fight  to  close  these  special  interest 
soft  money  loopholes  by  offering 
amendments  to  codify  the  Supreme 
Court's  1988  Beck  decision  and  require 
disclosure  and  limits  on  soft  money. 

Members  may  recall  that  in  the  Beck 
decision,  the  court  ruled  that  Harry 
Beck,  a  union  member,  could  not  be 
forced  to  pay  for  the  extensive  political 
operations  of  the  Communication 
Workers  of  America.  The  court  held 
that  Mr.  Beck  had  a  right  to  a  refund 
for  the  portion  of  his  dues  being  used 
for  political  purposes.  When  Repub- 
licans have  sought  to  codify  that  deci- 
sion for  the  benefit  of  all  union  mem- 
bers, the  majority  party  has  refused  to 
allow  it. 

Senator  Jeffords  addressed  this 
issue  last  year  during  the  debate  over 
the  campaign  finance  bill. 

He  successfully  added  amendments  to 
provide  some  disclosure  of  nonparty 
soft  money,  and  enable  candidates  ad- 
ditional latitude  to  respond  to  such  ex- 
penditures under  a  spending  limit  sys- 
tem. Not  surprisingly,  the  Jeffords 
amendment  caused  great  discomfort 
among  providers  and  recipients  of  such 
soft  money.  Fortunately,  the  majority 
wanted  a  bill  to  pass  the  Senate  so 
they  accepted  the  amendment  on  a 
voice  vote.  Nevertheless,  the  Jeffords 
amendments  certainly  would  face  a 
hostile  environment  in  conference,  or 
maybe  a  deal  has  already  been  cut  in 
the  Democratic  Senate-House  negotia- 
tions that  have  been  occurring  all  year. 

Concerning  party  money,  both  the 
Republican  and  Democratic  National 
Committees  raise  money  to  support 
their  Federal,  State,  and  local  can- 
didates. Money  raised  to  support  Fed- 
eral candidates  is  "hard"  money— regu- 
lated by  and  reported  to  the  FEC. 
Money  raised  ostensibly  to  support 
State  and  local  candidates,  but  which 
indirectly  benefits  Federal  candidates 
as  well,  is  known  as  "soft"  money— it 
may  or  may  not  be  regulated  by  State 
law,  but  it  is  not  covered  by  Federal 
law. 

Each  of  the  50  States  has  its  own  set 
of  laws  governing  the  elections  of  State 
and  local  officials.  Because  Federal, 
State,  and  local  candidates  are  on  the 
same  ballot,  generic  get-out-the-vote 
activities  targeting  one  of  these  can- 
didates benefits  all  of  them.  Again,  the 
issue  is  not  that  the  activities  are  in- 
herently bad.  but  that  accountability 
is  crucial  to  ensure  that  the  voters 
know  that  is  really  going  on. 

Republicans  have  benefited  some- 
what more  from  party  soft  money  than 
have  Democrats,  because  the  Repub- 
lican Party  usually  is  more  successful 
at  raising  money.  In  fact,  the  Repub- 
lican Party  always  has  been  more  suc- 


cessful at  raising  funds  in  small 
amounts — the  average  is  around  $30- 
from  a  lot  of  private  citizens.  These 
citizens  contribute  to  the  Republican 
Party  because  they  want  to  participate 
in  the  political  process  as  a  Repub- 
lican. On  the  other  hand.  Republicans 
have  not  fared  well  regarding  labor  soft 
money.  In  fact.  Republicans  receive  al- 
most no  help  from  any  labor  unions. 

Democrats  since  the  election  of 
President  Clinton,  have  augmented 
their  labor  soft  money  windfall  with  a 
new  enthusiasm. 

President  Clinton  has  been  very  suc- 
cessful at  raising  millions  in  so-called 
"soft  money  "  to  support  his  parties' 
campaign  efforts.  So,  Democrats  bene- 
fit from  party  soft  money  and  non- 
party soft  money,  principally  from 
labor  unions.  It  is  not  surprising  then, 
that  Democratic  proposals  to  restrict 
soft  money  have  focused  entirely  on 
party  soft  money  while  leaving  pro- 
Democrat  labor  soft  money  untouched. 
The  DNC  traditionally  is  inferior  to 
the  RNC  in  terms  of  party  soft  money. 
Democrats  reasonably  conclude  it  still 
makes  sense  to  shut  down  party  soft 
money,  knowing  their  labor  soft  money 
advantage  is  retained. 

In  contrast,  the  Republican  Party 
soft  money  proposal  set  forth  these 
past  few  years  focuses  on  accurate  ac- 
counting and  disclosure.  It  would  re- 
quire the  parties  to  maintain  separate 
Federal  and  State  accounts  if  they  are 
participating  in  both  types  of  elec- 
tions. It  would  require  complete  disclo- 
sure. It  would  also  require  party  com- 
mittees to  report  all  of  their  ac- 
counts— Federal,  State,  and  building 
funds— to  the  FEC. 

David  Broder  of  the  Washington  Post 
has  written  at  length  on  the  need  for 
strong  and  active  political  parties, 
stating  in  1991  a  sentiment  that  still 
applies  today: 

But  on  neiihei-  side  of  the  Capitol  are  the 
Democrats  prepared  to  do  the  one  thing  that 
might  really  help  challengers— ease  the  re- 
strictions on  fund-raising  and  spending  by 
the  political  parties,  the  only  institutions  in 
America  that  have  an  intrinsic  interest  in 
electing  nonincumbents  to  office. 

Broder  goes  on  to  say: 

Indeed,  the  Senate  bill— and  likely  the 
House  version  as  well— threatens  new  re- 
strictions on  State  parties,  limiting  the  con- 
tributions they  can  accept  for  coordinated 
registration  and  get-out-the-vote  campaigns. 
These  efforts  are  at  the  heart  of  electoral  de- 
mocracy, but  Congress  is  threatening  to 
clamp  down  on  them.  To  call  this  an  im- 
provement takes  a  greater  leap  of  faith  than 
I  can  muster. 

Thus,  the  Republican  approach  to 
soft  money  focuses  on  that  soft  money 
that  is  linked  to  specific  special  inter- 
ests—not to  the  parties,  which,  accord- 
ing to  Broder,  are  the  heart  of  electoral 
democracy. 

The  Republican  alternative  to  cam- 
paign finance  reform,  S.  7,  has  other 
specific  proposals  which  are  needed.  It 
requires  candidates  to  declare  upon  fil- 


ing if  they  intend  to  contriDii.c   per 
sonal  funds  over  S250.000.  And.  it  would 
prohibit   them    from   recovering    those 
funds  from  money  raised  after  the  elec- 
tion. 

S.  7  provides  challengers  with  seed 
money  by  allowing  political  parties  to 
match  early,  instate  contributions  up 
to  a  total  of  5100,000.  Finally,  it  would 
require  all  independently  financed  po- 
litical communications  to  identity  who 
provided  financing. 

These  are  the  kinds  of  issues  I  would 
like  to  see  addressed  in  genuine  cam- 
paign finance  reform.  I  think  it  is  un- 
fortunate that  we  can't  get  real  reform 
in  a  time  when  it  is  so  desperately 
needed.  I  think  we  should  address  this 
issue  when  we  have  a  new  Congress, 
which  is  more  sensitive  to  the  concerns 
I  have  raised. 

Mr.  McCONNELL.  Mr.  President.  I 
thank  my  distinguished  colleague  from 
Iowa  for  his  excellent  presentation.  He 
has  laid  out  the  issue  very  skillfully. 

Also,  I  will  report  that  Senator  MfR- 
KOWSKi  is  here  for  his  hour,  bright- 
eyed,  and  obviously  one  of  those  who 
got  a  good  night's  sleep.  I  will  be  happy 
to  yield  the  floor. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  last 
night,  I  had  the  occasion  of  sitting  in 
the  chair  for  2  hours,  and  I  listened  to 
a  number  of  speeches.  I  am  going  to 
take  a  few  minutes  now  to  actually 
speak  myself,  even  though  I  know  my 
colleagues  on  the  other  side  want  to 
chew  up  as  much  time  as  they  can  and 
are  waiting  in  line  seriatim  to  do  that. 

I  would  like  to  comment  for  a  mo- 
ment on  where  we  really  are  here.  I  lis- 
tened to  these  speeches  and  I  heard  my 
colleagues  come  to  the  floor  and  give 
sham  reasons  for  why  they  are  trying 
to  stop  this  bill.  One  reason  I  heard 
time  and  time  again  was  that  the  bill 
deserves  to  be  killed  because  the  con- 
ference committee  has  not  been  ap- 
pointed for  15  months.  I  think  it  is 
vital  for  Americans  to  understand  what 
is  really  happening  here. 

We  are  constantly  criticized  in  the 
U.S.  Senate  and  in  Congress  for  not 
getting  things  done.  In  broad  and 
vague  terms,  the  press  consistently 
writes  about,  talks  about,  and  spreads 
the  word  that  the  U.S.  Congress  lacks 
the  ability  to  do  its  work.  But  when 
there  is  a  clear  and  evident  example  of 
why  we  do  not  get  our  work  done,  the 
press  seems  to  be  absent  and  does  not 
want  to  point  the  finger  where  it  ought 
to  be  pointed. 

This  bill  that  is  being  filibustered 
here  now  has  already  been  passed  by 
this  body.  We  passed  this  legislation, 
America.  Sixty  U.S.  Senators  voted  for 
this  legislation,  and  62  U.S.  Senators 
already  voted  to  end  the  filibuster  pre- 
viously. And  yet  we  are  back  here 
again,  America,  because  our  friends  on 
the  other  side  of  the  aisle  are  chewing 
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up  time,  waiting  for  the  countdown 
until  the  U.S.  Congress  goes  home,  so 
that  this  bill  will  die. 

This  is  gridlock.  This  is  gridlock  in 
action.  It  is  gridlock  for  every  Amer- 
ican to  see.  The  same  people  who  come 
to  the  floor  and  feign  concern  about 
the  deficit  are  the  people  who  forced 
extra  police  to  stay  here  all  last  night, 
forced  clerks  and  recorders  and  techni- 
cians and  Senators  to  stay  up  for  hours 
just  to  eat  time  on  something  that  the 
U.S.  Senate  has  already  voted  on. 
Sixty  U.S.  Senators  have  already  voted 
on  this,  and  all  that  the  Democrats  are 
trying  to  do  now  is  get  a  passed  bill  to 
conference,  which  is  just  the  next  step 
in  the  legislative  process,  so  that 
Democrats.  Republicans.  House  and 
Senate,  can  sit  at  a  table  and  do  what 
the  American  people  sent  us  here  to  do. 

This  is  a  disgrace.  This  is  what 
makes  the  American  people  mad.  This 
is  a  minority  trying  to  dictate  over  the 
majority.  Oh,  yes,  they  are  exercising 
their  rights  under  the  rules.  Everybody 
can  always  find  a  rule  that  somehow 
makes  the  law  look  like  an  ass.  Any- 
body who  is  familiar  with  law  from 
school  or  even  from  TV  knows  that 
sometimes  the  law  can  be  used  for  asi- 
nine purposes.  But  what  is  happening 
here  right  now  in  the  U.S.  Senate  is 
the  worst  of  what  is  happening  in 
American  politics  today,  and  it  is  what 
every  single  American  hates. 

Our  friends  on  the  other  side  of  the 
aisle  will  say.  oh.  we  are  just  saving 
taxpayer  dollars,  we  are  preventing 
■foodstamps  for  politicians"— I  have 
heard  all  of  these  erroneous  arguments 
come  out.  I  am  amazed  by  the  capacity 
of  Members  of  this  institution  to  use 
Orwellian  doublespeak  to  their  advan- 
tage. 

They  come  out  here,  and  they  show 
us  black  and  call  it  white,  and  folks 
out  in  the  country  say,  ••Oh,  it  is 
white,"  even  though  it  is  black.  Then 
they  will  vote  on  it  and  make  it  white, 
and  once  it  is  white,  if  it  suits  their 
purposes,  they  will  call  it  black  once 
more. 

We  saw  that  on  the  crime  bill.  That 
is  the  game  being  played  in  Washing- 
ton, DC.  today.  A  majority  of  this 
House,  this  institution,  voted  for  the 
crime  bill.  Many  Republicans  voted  for 
the  crime  bill  with  more  money  in  it 
than  the  bill  that  came  back,  yet  they 
called  the  bill  that  came  back  •"pork." 

Doublespeak.  It  is  all  doublespeak. 

Last  night  I  heard  people  purporting 
to  be  constitutional  lawyers,  suggest- 
ing that  on  this  bill  we  have  a  respon- 
sibility to  make  a  constitutional  deter- 
mination—when bill  after  bill  goes 
through  here  and  these  same  Senators 
ride  roughshod  over  any  constitutional 
implications  and  happily  allow  the  Su- 
preme Court  to  do  what  it  is  supposed 
to  do. 

Senator  George  Mitchell,  who  has 
sat  as  a  Federal  judge,  who  most  people 
here  would  agree  to  be  a  shoo-in  to  sit 


on  the  U.S.  Supreme  Court,  expresses  a 
directly  opposing  view  to  that  espoused 
by— frankly— lesser  lawyers  on  the 
other  side  of  the  aisle.  And  yet.  it  is 
still  so  important  to  them  this  con- 
stitutional implication  be  decided  here. 

All  you  have  to  do  is  read  the  con- 
trolling case  in  this  area,  Buckley  ver- 
sus Valeo.  Buckley  versus  Valeo  is  very 
clear  in  saying  that  there  is  plenty  of 
discretion  in  this  bill  that  fits  under 
the  voluntariness  requirement  of  the 
Supreme  Court. 

We  have  heard  talk  about  food 
stamps  for  politicians.  I  wish  Ameri- 
cans could  come  and  see  the  merry-go- 
round  of  fund  raising  that  takes  place 
here.  If  you  want  to  see  real  food 
stamps,  go  to  one  of  the  parties  in 
Washington  where  Congressmen  rarely 
have  to  buy  a  meal.  They  go  out  and 
eat  hors  d'oeuvres  from  the  hands  of 
lobbyists.  That  is  the  food  stamp  first. 

This  bill  is  a  liberation  from  the 
fundraising  merry-go-round,  and  the 
same  people  who  opposed  it  previously 
are  back  again  to  tie  up  the  time  of  the 
U.S.  Senate  and  prevent  the  majority 
from  working  their  will.  This  is  a  game 
that  is  being  played  right  in  front  of 
the  eyes  of  Americans.  It  is  time  that 
the  press  and  others  in  this  country 
called  it  what  it  is. 

This  is  gridlock;  gridlock  in  the  in- 
terest of  status  quo;  gridlock  that  is 
reflective  of  a  fear  or  our  friends  that 
campaign  finance  reform  might  actu- 
ally create  a  level  playing  field,  that  it 
might  actually  do  the  exact  opposite  of 
what  they  say,  that  it  might  threaten 
incumbency,  not  aid  it. 

I  ask  any  American  to  make  a  judg- 
ment. Do  you  have  a  fairer  race  for  the 
U.S.  Senate  or  House  if  people  have 
equal  amounts  of  money,  or  do  you 
have  a  fairer  race  if  an  incumbent  by 
virtue  of  the  power  of  incumbency  can 
raise  unlimited  sums  of  money  and 
outspend  the  challenger  by  two  to  one 
or  three  to  one?  Any  kid  in  grade 
school  can  answer  that  question. 

Yet  our  friends  come  down  here  and 
try  to  suggest  that  this  bill,  which  at- 
tempts to  limit  the  amount  of  money 
that  we  raise  and  spend  in  campaigns, 
is  somehow  going  to  favor  the  incum- 
bent. There  is  no  incumbent  politician 
in  this  country  who  does  not  under- 
stand that  if  a  challenger  can  raise  as 
much  money  as  we  can.  we  are  in  seri- 
ous trouble.  We  are  in  serious  trouble, 
that  is,  unless  we  have  focused  our  ef- 
forts during  our  time  in  office  compil- 
ing a  good  record  to  run  on,  unless  we 
have  been  responsive  to  the  public  will, 
unless  we  have  done  something  to  earn 
our  keep  other  than  just  raise  a  lot 
more  money  than  our  challengers  can. 

Do  the  American  people  know  that 
the  U.S.  Congress  was  up  all  night  last 
night,  that  people's  salaries  are  being 
paid,  that  people  were  here  doing  noth- 
ing in  the  interest  of  delay,  doing  noth- 
ing in  the  interest  of  taking  us  right 
back  over  the  same  track  we  have  al- 
ready been  down  before? 
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The  game  here  is  very  simple  folks. 
Tie  it  up  for  30  hours  or  so  now.  use  up 
a  few  days  of  the  week,  then  we  come 
back  and  we  have  another  motion  to 
proceed.  We  chew  up  the  time,  another 
30  hours,  and  all  of  sudden  everybody  is 
getting  backed  up  into  their  campaigns 
they  want  to  get  out  of  here.  And  what 
happens,  campaign  finance  reform 
fails. 

If  the  Republicans  were  serious  in 
saying  they  want  reform  then  they 
should  go  sit  down  at  the  conference 
table  and  let  the  process  work  its  will. 
Sit  down  at  the  conference  table  and 
allow  people  to  work  the  measures  out. 
But  they  do  not  want  to  do  that,  or  if 
and  when  they  do  get  to  doing  that, 
they  want  to  make  sure  it  is  at  the  last 
possible  minute  so  that  nothing  else 
can  happen  here— nothing  else  can  get 
done. 

Today  in  the  Commerce  Committee 
we  got  a  letter  making  last-minute  de- 
mands on  the  communications  bill. 
This  is  a  bill  that  has  been  worked  on 
this  whole  year  with  bipartisan  sup- 
port, which  passed  out  of  committee 
supported  by  both  sides  of  the  aisle,  18 
votes  or  so  in  support,  and  yet  at  the 
last  minute  Republican  demands  are 
put  up  which  effectively  have  killed 
the  Communications  Reorganization 
Act  for  this  year. 

We  are  operating  our  entire  commu- 
nications structure  in  this  country 
under  an  act  that  is  60  years  old,  yet 
because  of  this  Republican  willfulness 
and  unwillingness  to  let  majority  rule 
work,  an  unwillingness  to  allow  the 
legislative  process  to  function,  the  en- 
tire bill  has  been  killed. 

Maritime  reform.  That  was  another 
measure  that  was  on  the  schedule 
today.  But  maritime  reform  became 
the  victim  of  a  few  Republican  Sen- 
ators who  exploited  a  rule  that  allows 
them  to  object  to  a  committee  meeting 
for  more  than  2  hours  when  we  are  in 
session.  So,  gone  is  maritime  reform, 
something  we  desperately  need  for  this 
country,  something  which  would  have 
created  jobs. 

I  want  America  to  wake  up.  Wake  up 
America.  What  is  happening  here  is 
gridlock  that  is  a  reflection  not  of  in- 
competence but  of  political  strategy, 
pure  and  simple.  What  is  happening  is 
gridlock,  part  of  a  scorched-F^arth  pol- 
icy to  try  to  damage  this  institution  so 
that  everybody  in  America  will  believe 
that  we  cannot  get  something  done. 
Then  the  public  will  look  and  see  that 
Democrats  are  in  the  majority— "in  the 
majority"  though  it  takes  60  votes  to 
do  anything,  so  our  "majority"  is  an  il- 
lusion—the theory  being  that  because 
it  takes  60  votes  to  accomplish  any- 
thing but  the  public  doesn't  understand 
this,  as  long  as  Republicans  exploit  the 
filibuster,  nothing  will  happen,  it  will 
reflect  badly  on  the  Democrats  and.  by 
God.  they  will  win  at  the  election 
booth. 

So  America  you  are  being  taken  on 
an  incredible  ride  right  now.  You  are 
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being  taken  on  an  incredible  ride,  a 
calculated  effort  to  create  gridlock  and 
chaos  that  reflects  badly  on  the  "party 
in  power."  even  though  the  party  in 
power  cannot  get  anything  done  be- 
cause it  takes  60  votes  to  do  something 
and  the  minority  will  not  allow  that 
something  to  happen.  And  here  is  the 
example  of  it  right  here  in  front  of 
your  eyes;  campaign  finance  reform,  a 
bill  that  the  political  system  of  our 
country  desperately  needs,  is  being 
killed  by  people  coming  to  the  floor  of 
the  Senate  and  filibustering  on  the 
hypocritical  argument  that,  "Well, 
months  ago  we  should  have  sent  this  to 
a  conference  committee." 

We  have  been  working  on  this  for  10 
years— 10  years.  It  died  when  President 
Bush  vetoed  it.  It  dies  when  they  fili- 
buster it.  Sixty  Senators  have  already 
voted  for  this  yet  it  may  die  again  be- 
cause now  Republicans  are  determined 
to  prevent  the  majority  from  having 
its  way. 

I  hear  complaints  about  how  much 
this  bill  is  going  to  cost— someone  last 
night  said  it  is  a  entitlement  that  it  is 
going  to  create  a  new  mandate  for 
funding.  Folks,  if  Americans  were  to 
stop  and  take  a  look  at  the  unfunded 
mandate  that  they  are  paying  for 
today  by  virtue  of  today's  campaign  fi- 
nance system,  they  would  be  shocked. 
Billions  upon  billions  of  dollars  in  bills 
that  come  about  because  of  the  linkage 
of  money  to  politics,  elections;  billions 
of  dollars  it  cost  you  today  compared 
to  the  few  hundred  million  that  would 
go  in  through  taxpayer  checkoff, 
through  a  system  that  would  allow 
people  to  run  for  office  free  of  all  of 
this  influence.  Billions  of  dollars. 

Let's  speak  with  candor  about  what 
happens  in  this  city.  Little  measures 
go  into  Ways  and  Means  bills,  measures 
go  into  the  Finance  Committee,  big 
projects  go  through  Appropriations, 
special  measures  for  this  entity  or  that 
entity  or  another,  and  everybody  gets 
taken  care  of  in  the  end.  That  is  what 
campaign  money  does  to  democracy. 

This  current  finance  system  is  far 
and  away  more  expensive  than  what 
this  bill  contemplates.  I  have  heard 
people  say  this  bill  shuts  off  free 
speech.  Mr.  President,  if  a  millionaire 
wants  to  run  for  office  under  this  bill 
and  spend  his  or  her  entire  fortune, 
there  is  nothing  to  prevent  him  or  her 
from  doing  so.  There  is  no  turning  off 
of  the  spigot  of  free  speech  in  this  bill. 
You  can  speak  as  much  as  you  want- 
but  there  is  a  price.  And  the  price  is  de- 
mocracy. The  price  is  that  someone  on 
the  other  side  also  gets  a  chance  to 
speak. 

So  we  are  saying  we  do  not  want  our 
elections  to  be  decided  by  money.  We 
do  not  want  Americans  held  prisoner  to 
big.  high-priced  lobbyists  and  compa- 
nies that  can  come  in  with  scads  of 
contributions  and  work  their  will.  We 
want  politicians  listening  to  Ameri- 
cans. We  want  them  out  there  in  living 


rooms.  We  want  them  in  the  back- 
yards. We  want  them  at  fairs.  We  want 
them  in  schools.  We  want  them  talking 
to  people,  raising  small  contributions, 
and  not  just  sucking  up  to  special  in- 
terest money. 

All  we  have  done  in  the  United 
States  today  is  turn  Congressmen  and 
Senators  into  money  collectors  for 
broadcasters.  That  is  what  we  do.  We 
have  highjacked  the  American  political 
process  and  allowed  it  to  be  held  hos- 
tage to  a  process  of  fundraising  where 
we  become  the  conduits  for  special  in- 
terest money  to  go  directly  to  the 
broadcasters. 

Look  at  what  happens  in  any  cam- 
paign. We  go  out,  we  spend  incredible 
amounts  of  time  traveling.  A  Senator 
from  New  Hampshire  or  Ohio  going  to 
Indiana,  Mississippi,  Florida,  Califor- 
nia, New  York,  all  over  the  country  to 
raise  money.  For  what  purpose?  To 
hand  it  over  to  a  broadcaster.  And  in 
the  process  we  create  a  whole  series  of 
priorities  of  access  that  dilute  and  pol- 
lute the  political  process  of  this  coun- 
try. 

Now.  if  my  friends  disagree  with  this. 
why  not  just  vote  no.  Just  vote  no  and 
go  home  to  your  district  and  tell  them 
how  lousy  this  bill  is.  But.  no.  they 
smell  blood  in  the  water  and  they  want 
to  use  their  minority  power  of  fili- 
buster to  kill  reform.  And  the  reason 
they  want  to  kill  reform  is  that  they 
like  the  system  the  way  it  is  because  it 
advantages  them,  because  they  can  go 
out  and  raise  more  money  than  anyone 
else  because  they  have  their  fingers  on 
the  buttons  and  levers  of  power  and 
nonincumbents  obviously  do  not. 

So  the  system  will  remain,  with  poli- 
ticians playmg  to  the  people  who  oper- 
ate the  levers  and  the  buttons.  It  is 
very  simple  stuff  and  most  Americans 
understand  it  an  awful  lot  better  than 
most  people  in  the  U.S.  Congress  want 
to  allow  for. 

What  is  happening  here  in  the  last  24 
hours  and  will  go  on  and  on  probably  is 
the  great  reluctance  of  the  minority  to 
allow  the  majority  to  work  its  will. 
This  is  gridlock  at  its  absolute  worst, 
and  Americans  should  wake  up  and 
focus  or  they  will  continue  to  get  the 
kind  of  Government  that  they  deserve 
if  they  are  not  paying  attention. 

America,  we  have  been  here  before. 
We  voted  for  this  bill.  It  already 
passed.  We  already  broke  the  filibuster, 
and  now  we  are  right  back  here  chew- 
ing up  the  last  days  of  the  Senate  of 
the  United  States  in  its  action  because 
a  few  people  like  the  system  the  way  it 
is.  That  is  what  is  this  is  about.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  be- 
fore yielding  the  floor  to  Senator  MfR- 
KOW.sKl,  who  is  waiting  patiently  for 
his  turn.  1  want  to  thank  Senator 
KERR'i'  for  using  30  or  so  minutes  and 
telling  him  that  he  is  right,  in  part.  We 


make  no  apologies  for  trying  to  kill 
this  horrible  bill.  It  is  clearly  unconsti- 
tutional, and  the  lawyers  we  cite,  as  he 
knows,  are  from  the  American  Civil 
Liberties  Union. 

It  clearly  is  an  entitlement  program 
for  politicians  by  any  definition,  and 
the  American  people,  we  believe,  look- 
ing at  the  polls,  are  about  to  send  some 
of  the  cavalry  up  here  to  rescue  them 
from  the  kind  of  legislation  this  Con- 
gress is  trying  to  pass.  Certainly  we 
are  going  to  do  e%-erything  we  can  in 
the  waning  hours  of  this  session  to 
make  certain  this  kind  of  outrageous 
proposal  does  not  become  law. 

Mr.  President,  I  yield  the  floor. 

Senator  MURKOWSKI  is  here  ready  to 
proceed. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President,  I 
note  the  presence  of  the  majority  lead- 
er and  the  minority  leader.  I  believe 
that  they  wish  to  proceed.  I  yield  the 
floor  subject  to  being  recognized  after 
their  completion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

UN.AMMOLS-CONSENT  .AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
vote  at  1:45  p.m.  today  on  the  motion 
to  disagree  to  the  House  amendments 
on  S.  3;  that  upon  the  disposition 
of  that  motion,  the  Senate  vote 
immediately  on  the  cloture  vote  on  the 
motion  to  disagree  to  the  House 
amendments  on  S.  21;  that  if  cloture  is 
invoked,  the  motion  to  disagree  to  the 
House  amendments  on  S.  21  be  agreed 
to;  that  regardless  of  the  outcome  of 
the  cloture  vote,  the  Senate  resume 
consideration  of  the  message  on  S.  3; 
that  the  motion  to  request  a  con- 
ference with  the  House  be  the  pending 
business;  and  that  a  cloture  vote— the 
motion  having  been  filed  when  the  Sen- 
ate resumes  consideration  of  S.  3 — on 
that  motion  to  request  a  conference 
occur  at  10  a.m.  on  Tuesday,  September 
27,  with  the  mandatory  live  quorum 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  as  a 
result  of  this  agreement,  there  are  ex- 
pected to  be  two  rollcall  votes  at  1:45 
p.m.  today,  the  first  on  the  motion  to 
disagree  regarding  S.  3  and  the  second 
a  cloture  vote  on  the  motion  to  dis- 
agree regarding  S.  21,  the  California 
desert  bill.  That  second  vote  will  be  the 
last  vote  today. 

On  Monday,  the  Senate  will  resume 
consideration  of  the  amendments  in 
disagreement  to  the  DC.  appropria- 
tions bill. 

Mr.  President,  I  thank  my  col- 
leagues. 
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Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader  and  the  minority  loader. 

Mr.  President,  I  too  want  to  thank 
my  colleague  from  Massachusetts  for 
taking  up  some  30  minutes  or  there- 
abouts. Obviously,  the  position  of 
many  of  our  friends  on  the  other  side 
has  been  to  move  this  to  conference 
without  debate.  But  the  Senator  from 
Massachusetts  saw  fit  to  take  some 
time.  So  we  are  most  appreciative  on 
this  side. 

I  think  it  is  also  appropriate  to  re- 
flect a  little  bit  on  the  allegation  that 
this  is  gridlock,  in  effect,  and  the  Sen- 
ator from  Alaska  will  concede  it  is  a 
gridlock.  But  let  us  reflect  on  whose 
gridlock  it  is  and  why. 

Among  the  Senate  and  House  Demo- 
cratic leadership,  there  is  a  gridlock. 
Senate  Democrats  have  wanted  to  do 
something  on  PAC's  so  that  they  could 
get  their  taxpayer  funded  spending 
limit  bill  through  the  Senate.  That  is  a 
fact.  But  House  Democrats  prefer  to  do 
nothing  in  regard  to  lowering  the  PAC 
contribution  limit.  Hence,  it  was  inter- 
esting to  note  the  Washington  Post 
headline  last  month,  and  I  quote: 
"Democrats  Fail  To  Compromise  on 
PAC  Limits." 

So.  in  reality,  the  gridlock  that  does 
exist  and  has  existed  for  some  time  be- 
tween the  House  and  the  Senate  is  with 
the  Democratic  leadership  in  the  House 
and  the  Senate.  Make  no  mistake,  it  is 
the  Democrats  who  control  both  the 
Senate  and  the  House.  So  when  our  col- 
league from  Massachusetts  refers  to 
gridlock,  I  would  encourage  all  my  col- 
leagues to  reflect  on  the  reality  that 
gridlock  does  occur,  is  occurring,  and 
has  occurred,  but  it  is  within  the  House 
and  Democratic  leadership  and  their 
inability  to  resolve  campaign  reform. 

Mr.  President,  I  would  also  like  to  re- 
flect on  the  comments  of  the  Senator 
from  Massachusetts  relative  to  the  as- 
pects of  just  what  this  bill  is  all  about. 

This  bill  is  about  the  disagreement 
over  whether  the  American  taxpayer 
should  fund  our  elections  or  whether 
we  ought  to  fund  our  own  elections.  It 
has  been  more  than  15  months  since 
the  Senate  passed  its  version  of  cam- 
paign finance  legislation.  I  voted 
against  this  legislation  because  I  genu- 
inely believed  that  it  was  flawed.  And  I 
believe  it  is  the  height  of  political  ar- 
rogance for  Members  of  Congress  to  de- 
mand that  the  American  people  be 
taxed  in  order  to  finance  our  political 
campaigns. 

I  can  tell  you.  in  Alaska,  what  people 
think.  They  do  not  want  their  taxpayer 
dollars  financing  political  campaigns 
in  the  U.S.  House  and  the  U.S.  Senate. 

And  I  think,  Mr.  President,  that  any- 
one who  thinks  we  can  pull  the  wool 
over  the  eyes  of  the  American  public 
by  calling  this  an  election  reform  bill 
is  really  out  of  touch  with  reality  in 
the  mainstream  of  America. 

I  do  not  think  this  is  a  reform  bill. 
This  is  really  a  welfare  bill,  a  welfare 


bill  for  politicians.  It  is  going  to  create 
a  new  entitlement  program.  It  is  going 
to  cost  the  American  taxpayer  roughly 
S200  million  every  2  'years.  And  that 
S200  million  entitlement  is  going  to 
grow  as  candidates  for  Congress  pro- 
liferate, and  they  are  going  to  pro- 
liferate at  the  expense  of  the  American 
taxpayer. 

So,  as  we  reflect  on  the  comments  of 
the  Senator  from  Massachusetts,  I 
think  we  have  to  qualify,  if  you  will, 
just  what  the  issue  is. 

The  majority  of  the  American  people 
do  not  want  their  tax  dollars  going  to 
fund  Senate  and  House  elections.  Ac- 
cording to  the  Congressional  Budget 
Office,  this  legislation  would  generate 
taxpayer-financed  matching  payments 
as  high  as  SlOO  million  for  Senate  can- 
didates in  1996  and  1998.  Senate  can- 
didates would  be  eligible  for  excess  ex- 
penditure payments,  voter  communica- 
tion vouchers,  reduced  broadcast  rates, 
discounted  third-class  mailing  rates, 
and  all  kinds  of  things  that  the  average 
public  would  not  even  conceive  of.  But 
they  are  in  here. 

Now,  let  me  describe  some  of  these 
payments  to  you.  Excess  expenditure 
payments  would  kick  in  if  a  can- 
didate's opponent  exceeds  the  individ- 
ual State  spending  limit.  In  that  case, 
the  candidate  would  receive  a  payment 
equal  to  one-third  of  the  general  elec- 
tion spending  limits. 

In  addition,  if  the  candidate's  oppo- 
nent exceeds  the  limit  by  more  than  33 
percent,  the  candidate  would  be  enti- 
tled to  receive  another  payment  equal 
to  one-third  of  the  general  election 
limit. 

Now,  if  that  is  not  complicated 
enough,  in  addition,  if  one's  opponent 
exceeds  the  State  spending  limit  by  67 
percent,  the  candidate  would  be  enti- 
tled to  another  33  percent  of  the  State 
spending  limit.  So  it  is  going  to  take 
an  accountant  to  keep  track  of  the  ex- 
ceptions in  this. 

Somebody  said  there  are  more  loose 
ends  in  this  than  a  SIO  hairpiece. 

Well,  Mr.  President,  according  to 
CEO.  these  excess  expenditure  pay- 
ments would  cost  the  taxpayer  $46  mil- 
lion in  1996  on  top  of  the  S57  million  for 
general  matching  contributions.  And 
that  is  just  for  this  body,  the  U.S.  Sen- 
ate. We  are  not  talking  about  the 
House. 

But  let  us  talk  about  the  House.  Can- 
didates for  the  House  would  be  entitled 
to  receive  5218,000  of  Federal  taxpayers' 
money— and  I  want  to  emphasize.  Fed- 
eral taxpayers'  money— to  help  finance 
their  campaigns. 

But  that  is  not  all  they  are  going  to 
receive.  If  a  candidate's  opponent  re- 
fuses to  limit  spending  beyond  the 
threshold  amount  of  $436,000,  the  can- 
didate would  be  entitled  to  unlimited 
matching  funds— unlimited  matching 
funds.  If  a  candidate's  opponent  spent 
more  than  $273,000  of  personal  funds, 
the  candidate  would  be  entitled  to  a 
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triple  match.  53  of  taxpayers'  financ- 
ing, for  every  $1  contribution.  They  are 
going  to  need  a  Philadelphia  lawyer  to 
figure  that  out. 

In  other  words,  this  legislation  will 
provide  candidates  for  Congress  with 
what  amounts  to  an  open-ended  check- 
book paid  for  by  the  U.S.  taxpayer. 

And  that  is  why  those  on  this  side  of 
the  aisle  are  standing,  around  the 
clock,  explaining  to  the  American  peo- 
ple the  reality  of  just  what  is  in  here 
and  what  this  so-called  gridlock  is  all 
about. 

One  would  ask,  are  we  so  swimming 
in  excess  cash  in  this  Congress  that  we 
can  afford  to  throw  out  some  $200  mil- 
lion every  2  years  to  pay  for  our  cam- 
paigns? We  all  know  we  cannot.  We  are 
$4.6  trillion  in  debt  in  this  country. 

Do  you  know  what  we  are  going  to  do 
if  this  proposal  goes  through?  We  are 
not  going  to  fund  it.  We  are  going  to 
fund  it  by  deficit  financing.  Instead  of 
$4.6  trillion  in  debt,  it  is  going  to  be 
$4.8  trillion,  or  what  have  you.  We  are 
borrowing  money  to  cover  the  cost  of 
interest  on  our  debt.  Think  about  that. 
We  are  not  paying  down  the  principal, 
54.6  trillion.  We  are  borrowing  money 
to  cover  the  cost  of  the  interest.  So  we 
are  really  adding  interest  to  the  as- 
similated debt. 

I  do  not  have  to  tell  you,  as  a  former 
banker,  what  that  does  You  are  broke 
already,  you  just  do  not  know  it.  Or,  if 
you  know  it,  you  will  not  acknowledge 
it. 

Yet,  we  have  the  audacity  to  demand 
that  the  American  citizens  ante  up  an- 
other 5200  million  every  2  years  to  pay 
for  our  reelection  campaigns. 

Mr.  President,  I  can  assure  every 
Member  of  this  body  that  if  we  pass 
any  legislation  that  forces  taxpayers  to 
pay  for  our  campaigns,  there  are  going 
to  be  few  of  us.  if  any.  who  will  be 
mounting  successful  reelection  cam- 
paigns in  the  next  few  years. 

I  think  every  Member  of  this  body 
should  take  note  of  the  primary  elec- 
tion campaign  that  was  held  this  week 
in  Oklahoma.  An  8-term  Congressman. 
Mike  Syn.^R.  spent  5300.000  to  defend 
his  seat— 5300.000,  Mr.  President.  His 
opponent,  Virgil  Cooper,  a  71-year-old 
former  school  principal,  spent  less  than 
$17,000,  passed  out  his  business  card 
around  the  State,  and  emphasized  the 
fact  that  he  was  not  an  incumbent- 
Si?, 000  campaigning  under  a  platform 
that  he  was  not  an  incumbent.  Cooper 
won. 

Now,  what  does  Cooper's  victory  sug- 
gest? It  suggests  to  this  Senator  that 
people  are  even  more  fed  up  with  poli- 
tics as  usual  in  Washington  than  they 
were  in  1992,  when  they  gave  Ross 
Perot  19  percent  of  the  vote.  They  are 
fed  up  with  mandates,  and  that  is  what 
this  would  be.  This  would  be  a  mandate 
that  the  taxpayer  fund  our  House  and 
Senate  elections.  They  are  fed  up  with 
high  taxes  and  they  are  fed  up  with  a 
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broken  welfare  system  that  keeps  peo- 
ple on  welfare.  They  are  fed  up  with  il- 
legal immigration.  They  are  fed  up 
with  crime.  And,  most  of  all,  they  are 
fed  up  with  our  inability  to  seriously 
tackle— seriously  tackle— that  54.6  tril- 
lion national  debt  and  the  yearly  defi- 
cit. Because  each  year,  we  spend  more 
than  we  take  in. 

But  the  dam  of  that  frustration  with 
Washington,  I  think,  is  going  to  break. 
It  is  going  to  break  and  Hood  when  the 
taxpayers  learn  that  we  have  now  de- 
cided to  finance  our  campaigns  with 
their  hard-earned  tax  money.  Instead 
of  reducing  the  deficit,  instead  of  fi- 
nancing new  prison  construction,  we 
have  decided  to  use  their  money — their 
money— to  pay  for  our  30-second  spots 
or  for  our  bumper  stickers. 

I  would  be  interested  to  see  how 
many  of  our  colleagues  are  going  to 
campaign  this  fall  on  a  platform  of  tax- 
ing the  American  people  to  finance 
their  own  political  campaigns.  I  will 
bet  not  one  Member  who  is  up  for  re- 
election this  year  is  going  to  have  this 
in  their  platform.  When  asked  if  they 
believe  in  it,  they  are  going  to  say. 
"Well,  you  know,  we  are  giving  it 
study.  It  is  under  consideration.  There 
is  a  good  side  and  a  bad  side.  There  is 
one  hand  and  another  hand.  "  And  you 
are  not  going  to  get  an  answer  because 
nobody  is  going  to  say:  I  want  the 
American  taxpayer  to  fund  my  reelec- 
tion effort. 

We  all  know  that  our  colleagues  are 
going  to  reflect  on  this  reality.  Our 
colleagues,  none  of  them  will  dare  raise 
the  issue  of  taxpayer  financing  for  con- 
gressional campaigns,  as  I  have  stated, 
because  we  know  that  the  American 
people  have  already  cast  their  ballot— 
think  about  this— they  have  cast  their 
ballot  on  the  idea  of  using  taxpayer 
money  to  finance  political  campaigns. 

Now,  how  have  they  done  that?  Let 
me  tell  you.  They  have  done  it  by  a  re- 
sounding margin  of  more  than  5  to  1. 
And  they  voted  no,  Mr.  President. 

We  have  a  model  for  taxpayer  financ- 
ing of  political  campaigns  right  now, 
the  Presidential  Election  Campaign 
Fund,  that  is  financed  by  a  taxpayer 
checkoff  on  the  Federal  income  tax 
form.  Do  you  remember  that?  It  is 
there  on  every  form.  We  all  have  an  op- 
portunity to  check  it  off. 

The  Presidential  fund  paid  out  $174 
million  in  1992.  Of  that  amount,  nearly 
$43  million  was  paid  to  candidates  who 
ran  in  the  Presidential  primaries. 

President  Clinton  and  former  Presi- 
dent Bush  received  more  than  523  mil- 
lion of  taxpayer  funds.  Pat  Buchanan 
received  55.2  million;  Jerry  Brown.  54.2 
million:  Paul  Tsongas.  S3  million;  Bob 
Kerrf;y.  52.2  million;  Tom  H.JiRKIN,  a 
Senator  from  this  body,  $2.1  million. 

But  those  were  not  the  only  Presi- 
dential candidates  who  benefited  from 
taxpayer  funding.  There  were  others. 

There  were  others.  Some  of  the 
names  are  familiar. 
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Lyndon  LaRouche  received  more 
than  half  a  million  dollars  from  the 
Federal  taxpayers  to  help  finance  his 
1992  campaign. 

Where  did  he  run  that  campaign,  Mr. 
President?  He  ran  it  from  a  prison  cell. 
What  do  you  think  of  that?  He  ran  his 
campaign,  Lyndon  LaRouche,  his  1992 
campaign,  from  his  prison  cell,  with 
more  than  half  a  million  dollars  of  tax- 
payer funding. 

In  fact,  Mr.  LaRouche  has  collected 
more  than  2  million  taxpayer  dollars 
from  his  five,  Mr.  President— five— un- 
successful campaigns  for  President.  Do 
you  think  the  American  taxpayer, 
given  an  opportunity,  would  approve  of 
that  kind  of  taxpayer  financing? 

Lenora  Fulani — I  am  not  sure  of  the 
pronunciation  of  that,  because,  frank- 
ly, I  am  not  familiar  with  the  person  or 
the  New  Alliance  Party- received  52 
million  in  her  unsuccessful  campaign 
for  the  Presidency  in  1992.  And  in  her 
three — she  has  had  three  unsuccessful 
runs  for  the  Presidency— she  received 
more  than  $3.5  million  of  taxpayer 
money. 

What  do  you  think  of  that,  Mr.  Presi- 
dent? 

Well  I  know  what  I  think  of  it. 

I  would  note  that  John  Hayden  of  the 
National  Law  Party — I  have  not  heard 
too  much  of  that  party  either— re- 
ceived more  than  $350,000  of  taxpayer 
money  in  1992  to  finance  his  unsuccess- 
ful run  for  the  Presidency. 

Another  one  you  may  have  heard  of. 
common  household  name.  Larry  Agron. 
received  more  than  a  quarter  of  a  mil- 
lion dollars  that  same  year. 

Now  in  the  general  election  both  can- 
didates. Bush  and  Clinton,  received 
$55.2  million  in  taxpayer  funds.  Some 
Americans  may  think  this  is  an  exces- 
sive amount  of  money  for  a  general 
election  campaign,  but  they  would 
probably  be  even  more  shocked  to  learn 
that  both  the  Democratic  and  the  Re- 
publican Parties  each  received  more 
than  $11  million  to  produce  their  own 
political  convention.  Is  the  American 
public  aware  that  the  taxpayers' 
money  is  going  to  produce  the  political 
convention?  Well,  they  are. 

Mr.  President,  these  excesses,  you 
know  you  wonder,  do  they  go  unno- 
ticed by  the  American  taxpayer? 

The  very  first  question  that  appears 
on  everyone's  1040  income  tax  form, 
and  I  will  refer  to  that  again,  reads, 
and  I  quote  "Presidential  Election 
Campaign  Fund.  Do  you  want  a  dollar 
to  go  to  this  fund?"  That  is  on 
everybody's  1040  income  tax  return. 

Then  it  is  noted  that  "checking  yes. 
will  not  increase  your  tax.  or  reduce 
your  refund."  It  will  not  increase  your 
tax.  It  will  not  reduce  your  refund. 

So.  Mr.  President,  every  year  Ameri- 
cans exercise  this  right  to  vote,  and 
they  are  voting.  They  vote  for  or 
against  using  taxpa.vers  dollars  to  fi- 
nance election  campaigns.  They  know 
it  will  cost  them  nothing.  They  know 


it  will  not  cost  them  anything  extra  in 
terms  of  their  tax  liability.  And  they 
know  the  only  way  they  can  vote  in 
favor  of  public  financing  is  to  check 
the  box  that  has  the  "yes"  in  it.  If  they 
leave  the  election  checkoff  box  blank, 
well,  you  can  draw  your  own  conclu- 
sions. They  are  effectively  voting  no, 
because  the  only  way  the  Presidential 
fund  can  be  financed  is  from  taxpayers' 
returns  that  have  checked  the  "yes' 
box. 

Mr.  President,  the  results  have  long 
been  in  on  this.  I  think  it  is  an  absurd 
idea  of  tax  financing. 

In  1980  more  than  7  in  10  Americans. 
72  percent,  either  checked  "no"  or  left 
the  boxes  blank.  That  is  a  pretty  good 
indication  of  public  opinion.  Only  28.7 
percent  of  the  American  taxpayers 
checked  yes  on  the  presidential  cam- 
paign fund.  And  I  would  note  that  that 
was  the  high  watermark  for  taxpayer 
financing.  That  was  1980. 

In  1985.  only  23  percent  checked  yes. 

In  1990.  less  than  one  in  five,  19.5  per- 
cent of  the  taxpayers  checked  the 
"yes"  box.  Pretty  good  indication  of 
public  opinion  on  taxpayer  financing. 
Four  out  of  five  voted  no  by  checking 
the  "no"  box.  or  leaving  the  "no"  box 
blank. 

In  the  most  recent  Presidential  elec- 
tion. 1992.  the  campaign  checkoff  had 
declined  to  nearly  17.7  percent.  Eighty- 
three  percent  of  Americans  expressed 
their  opinion,  and  that  opinion  was 
"no.  "  So.  the  failure  of  the  Presi- 
dential checkoff 

Mr.  McCONNELL.  Will  the  Senator 
yield  for  an  observation? 

Mr.  MURKOWSKI.  Yes. 

Mr.  McCONNELL.  I  happened  to  look 
up  the  State-by-State  checkoff,  and  in 
his  State  of  Alaska,  it  was  only  14  per- 
cent in  1991;  my  State  of  Kentucky, 
only  10  percent.  Our  folks,  the  people 
we  work  for,  hate  it  even  more  than 
the  national  average. 

Further  observation,  as  the  Senator 
knows,  last  year  because  of  this  declin- 
ing participation  in  the  checkoff,  they 
were  afraid  the  whole  thing  would  be 
broke  by  1996.  so  they  put  it  in  the 
budget  bill  and  now  an  individual  gets 
to  divert  S3  instead  of  $1.  Fewer  and 
fewer  people  can  divert  greater  and 
greater  amounts  of  money.  I  thank  the 
Senator  for  his  observation. 

Mr.  MURKOWSKI.  I  thank  my  friend 
from  Kentucky.  I  want  to  commend 
him  on  his  extraordinary  commitment 
to  this  issue,  and  the  fact  that  he  has 
been  on  the  Senate  floor  virtually 
around  the  clock,  communicating  to 
American  taxpayers  the  reality  associ- 
ated with  this  legislation. 

I  hope  that  my  input  today  contrib- 
utes to  greater  understanding  of  just 
what  taxpayer  financing  is  all  about, 
and  the  ultimate  attitude  that  seems 
to  prevail  among  Americans  with  re- 
gard to  the  alternatives  of  supporting 
it  by  checking  off  on  the  1040  form,  or 
simply    leaving    it   blank,    which   is   a 
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pretty  good  indication  that  they  dis- 
approve of  it. 

Mr.  President,  the  failure  of  the  Pres- 
idential checkoff  has  been  so  pervasive 
in  the  Senator  from  Alaska's  opinion, 
that  the  campaign  fund  has  been  really 
verging  on  bankruptcy. 

However,  instead  of  abandoning  this 
failing  concept,  our  Democratic  col- 
leagues on  the  other  side  resurrected 
the  fund  last  year,  when  they  voted  to 
raise  the  checkoff,  as  my  friend  from 
Kentucky  has  observed,  from  SI  to  S3.  I 
am  pleased  to  remind  the  American 
people  that  not  a  single  Republican 
voted  to  support  that  increase.  Not 
one. 

Earlier  this  year,  I  offered  an  amend- 
ment that  would  have  switched  the 
checkoff  from  a  fund  for  subsidizing 
politicians,  which  is  what  this  is  all 
about,  subsidizing  our  elections,  to  a 
trust  fund  for  funding  disaster  relief. 
We  do  not  know  when  it  will  occur,  but 
we  know  it  occurs.  We  have  floods,  dis- 
asters, hurricanes,  typhoons,  and  we  do 
not  have  the  ability  to  meet,  if  you 
will,  the  significance  of  the  obligation 
from  a  financial  point  of  view. 

We  know  when  elections  are  going  to 
occur.  It  is  rather  interesting,  on  near- 
ly a  party  line  vote,  that  amendment 
was  defeated.  And  I  think,  Mr.  Presi- 
dent, the  majority  of  taxpayers  would 
rather  check  off  a  box  for  S3  for  disas- 
ter relief,  than  for  public  financing  for 
elections  in  the  U.S.  Senate  and  U.S. 
Congress.  But  nearly  on  a  party  line 
vote,  that  amendment  was  defeated. 

Mr.  President,  with  83  percent  of  the 
American  public  refusing  to  support 
taxpayer  financing  of  Presidential 
campaigns,  it  is  clearly  apparent  that 
this  is  not  a  partisan  issue  with  the 
American  public.  But  our  friends,  on 
the  other  side  of  the  aisle  seem  to 
think  otherwise. 

Now.  the  American  public  has  indi- 
cated—Democrats, Republicans.  Inde- 
pendents—an overall  rejection  of  the 
idea  of  taxpayer  financing. 

And  let  us  look  a  little  bit  at  another 
area  that  is  rather  interesting,  and 
that  is  the  attitude  of  the  President 
and  Mrs.  Clinton. 

I  would  note  that  the  President  and 
Mrs.  Clinton  have  demonstrated— and  I 
will  enter  this  into  the  Record  with 
their  1040  tax  forms— they  have  dem- 
onstrated a  longstanding  opposition  to 
taxpayer  financing  of  Presidential 
campaigns. 

I  have  copies.  Mr.  President,  of  their 
returns,  William  J.  Clinton  and  Hillary 
Rodham,  Little  Rock,  AR.  These  re- 
turns go  back  as  far  as  1977.  At  that 
time,  our  President  was  serving  as  at- 
torney general  of  Arkansas. 

It  is  rather  interesting.  In  both  1977. 
Mr.  President,  and  1978,  both  the  Presi- 
dent and  the  First  Lady  left  the  Presi- 
dential election  campaign  checkoff 
blank.  Well,  it  is  a  "no"  vote  to  me.  In 
other  words  they  voted  "no"  on  financ- 
ing Presidential  elections  with  tax- 
payer funds. 


For  a  reason  not  explained  in  this 
1040  form,  in  1979,  there  seemed  to  be  a 
split  in  family  opinion,  and  as  a  con- 
sequence, the  President — he  was  then 
Governor  Clinton— checked  the  "yes" 
box.  but  Mrs.  Clinton.  Hillary,  checked 
the  "no"  box. 

Well,  you  can  draw  your  own  conclu- 
sion to  that.  Obviously  they  had  a  dif- 
ference of  opinion,  not  uncommon. 
Xancy  and  I  have  differences  of  opinion 
from  time  to  time. 

Mr.  McCONNELL.  That  was  a  dif- 
ference in  opinion  one  year.  Some 
years  for.  some  years  against. 

Mr.  MURKOWSKI.  The  Senator  from 
Kentucky  is  correct  in  his  observation. 
In  every  year  through  the  decade  of 
the  1980's.  and  I  am  going  1979.  1980. 
"no"  box  was  checked,  neither  "yes" 
nor  "no"  on  the  joint  return.  In  1981, 
"no"  box  checked,  neither  "yes"  nor 
"no."  One  assumes  they  did  not  sup- 
port it. 

In   1982,   "no"   box  checked.   Neither 
"yes"  nor  "no"  for  Hillary  or  Bill  Clin- 
ton. 
In  1983.  "no"  box  checked. 
In  1984,  "no"  box  checked. 
Clearly  they  were  not  too  enthused 
about  taxpayer  funding  for  elections. 
In  1985,  "no"  box  checked. 
In     1986,     blank     again,     "no"     box 
checked,  neither  "yes"  or  "no." 

In  1987.  getting  closer,  "no"  box 
checked,  neither  "yes"  or  "no." 

In  1988.  "no"  box  checked.  Still  get- 
ting closer.  At  that  time— let  us  see— 
another  year,  "no"  box  checked.  No 
"yes"  or  "no." 

But  something  curious  happened  in 
1990.  There  was  a  change.  There  was 
family  unanimity,  and  they  both  voted 
"no"  in  the  sense  of  checking  the  "no" 
box.  No  contribution  from  either  one. 
They  did  not  leave  it  blank  like  they 
had  the  other  7  years.  They  simply 
said.  "Do  you  want  $1  to  go  into  this 
fund?"  The  answer  was  "no."  They 
have  a  joint  return.  "Does  your  spouse 
want  $1  to  go  to  this  fund?"  And  the 
"no"  box  was  checked. 

Mr.  McCONNELL.  Will  the  Senator 
yield? 
Mr.  MURKOWSKI.  Yes. 
Mr.  McCONNELL.  Before  he  goes  on 
to  1991.  could  1990  have  been  the  year 
the  President  was  running  for  reelec- 
tion as  the  Governor  of  Arkansas? 

Mr.  MURKOWSKI.  It  is  my  under- 
standing that  he  was  then  running  for 
reelection  as  Governor  of  Arkansas. 

Mr.  McCONNELL.  So  the  Senator 
from  Kentucky  would  be  correct  in 
concluding  that  in  the  previous  years, 
there  was  a  no  designation,  and  we  all 
interpret  that  not  to  be  a  no.  but  no  af- 
firmative declaration. 

Mr.  MURKOWSKI.  With  the  excep- 
tion of  1979  when  there  was  a  declara- 
tion on  the  part  of.  at  that  time,  Mr. 
Clinton. 

Mr.  McCONNELL.  But  then  in  a  1990, 
the  year  in  which  he  was  reelected  the 
last  time  as  Governor,  he  and  Mrs. 
Clinton  both  checked  "no." 


Mr.  MURKOWSKI.  Yes.  they  both 
checked  "no"  in  1990. 

In  1991.  on  the  joint  return  filed  by 
Governor  Clinton  and  Hillary  Rodham, 
there  was  a  rather  curious  change.  It 
asks,  "Do  you  want  a  dollar  to  go  to 
this  fund?"  The  answer  was  "yes."  And 
in  the  joint  return,  "Does  your  spouse 
want  the  dollar  to  go  to  this  fund?" 
The  answer  was  "yes." 

That  is  a  rather  curious  thing.  This 
was  the  1991  return.  However,  it  was 
filed  April  14,  1992.  By  April  14,  Gov- 
ernor Clinton  was  already  receiving 
Federal  funds  for  his  Presidential  cam- 
paign that  he  had  probably  begun  re- 
ceiving since  February.  So  by  the  time 
the  filing  occurred.  April  14.  which  is 
when  the  President  and  Mrs.  Clinton 
would  have  checked  the  box  off,  be- 
cause that  is  when  you  generally  indi- 
cate your  completion  of  our  1040  form, 
they  had  already  been  receiving  Fed- 
eral funds  for  his  Presidential  effort. 

So  it  is  quite  easy  to  conclude  why 
he  would  have  had  a  change  of  heart. 
because  he  was  receiving  Federal  funds 
then.  But  it  is  rather  curious  to  reflect 
back  on  the  1990  return,  when  both  he 
and  Mrs.  Clinton  checked  off  the  "no" 
box,  that  they  did  not  want  to  make  a 
contribution  to  Federal  funding  for 
elections.  The  next  year  when  he  was 
running  for  President,  he  felt  a  little 
differently. 

Mr.  President,  I  think  that  is  a  re- 
flection, if  you  will,  on  public  opinion 
over  the  period  of  1977  through  1992  by 
our  current  President  and  his  attitude 
over  those  years  toward  Federal  fund- 
ing of  elections,  from  the  standpoint  of 
Presidential  elections. 

(Mr.  DORGAN  assumed  the  chair.) 

Mr.  MURKOWSKI.  I  think  it  is  ironic 
that  the  President  and  First  Lady, 
when  they  had  the  opportunity  to  cast 
those  votes  on  public  financing  over 
that  time  period,  they  voted  no  in  that 
13-year  period.  I  am  told  that  a  quick 
application  of  arithmetic  would  indi- 
cate that  during  that  time  the  Clin- 
tons' joint  return  they  could  have 
checked  off  a  total  of  S26  to  finance  the 
Presidential  trust  fund.  But  over  that 
period  they  checked  off  only  one  single 
dollar  for  public  financing. 

Mr.  President,  I  ask  that  the  returns 
I  have  referred  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1977  RETURN 

Presidential  Klection  Campaign  Fund 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund  


Yes 


Yes 


No 


No 


1978  RETURN 


Do  you  want  $1  to  go  to 
Presidential  Election 
Campaign  fund?  
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If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund? 


Yes 


1979  RETURN 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  SI  to  go  to 

this  fund? 


Yes 


Yes 


1980  RETURN 


Do  you  want  Si  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund':' 


Yes 


Ye.5 


1981  RETURN 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund?  


Yes 


Yes 


1982  RETURN 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  SI  to  go  to 
this  fund'' 


Yes 


Yes 


1983  RETURN 


Do  you  want  $1  to  go  to 

this  fund? 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 

this  fund?  


Y'es 


Yes 


1984  RETURN 


Do  you  want  SI  to  go  to 
this  fund':' 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund? 


Y'es 


■yes 


1985  RETURN 


Do  you  want  SI  to  go  to 
this  fund'' 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund? 


Y'es 


Yes 


1986  RETURN 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund'' 


Yes 


Yes 


Yes 


1987  RETURN 


Do  you  want  $1  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  $1  to  go  to 
this  fund? 


No 


Y'es 


Yes 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


No 


1988  RETURN 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  SI  to  go  to 
this  fund" 


Y'es 


Yes 


No 


No 


1989  RETURN 


Do  you  want  $1  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  SI  to  go  to 
this  fund? 


Y'es 


Y'es 


No 


No 


1990  RETURN 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  SI  to  go  to 
this  fund? 


Yes 


Yes 


No 


No 


1991  RETURN 


Do  you  want  SI  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  SI  to  go  to 
this  fund'' 


Y'es 


Yes 


No 


No 


1992  RETURN 


Do  you  want  $1  to  go  to 
this  fund? 

If  joint  return,  does  your 
spouse  want  SI  to  go  to 
this  fund? 


Yes 


Yes 


No 


No 


Mr.  MURKOWSKI.  I  do  not  fault  the 
President  for  this  sudden  change  of 
heart  in  1992.  That  is  understandable. 
All  of  us  know  it  is  very  difficult  to 
run  a  campaign  if  you  have  to  rely 
solely  on  private  contributions.  It  is 
far  easier  to  have  the  American  tax- 
payer write  a  check— a  blank  check— 
than  to  have  to  attend  these  fund- 
raisers where  ordinary  citizens  can  de- 
mand your  accountability. 

But  this  Senator  is  not  willing  to  opt 
for  simply  the  easy  way  out.  I  do  not 
believe  any  of  us  are  doing  such  a  good 
job  in  this  Congress  that  we  have  a 
right  to  pick  the  pockets  of  the  Amer- 
ican taxpayer  and  demand  that  they 
ante  up  campaign  funds  for  our  reelec- 
tion through  their  taxes. 

Moreover.  Mr.  President,  it  is  incom- 
prehensible at  a  time  when  our  na- 
tional debt,  again,  is  more  than  $4.6 
trillion,  that  we  would  even  con- 
template using  Federal  money,  tax- 
payer money,  to  finance  congressional 
campaigns.  We  are  all  aware  that  there 
are  more  pressing  needs  in  our  country 
than  to  hand  over  hard-earned  tax- 
payers' money  for  politicians  in  the 
House  and  Senate  to  run  their  elec- 
tions. I  would  venture  to  say  that  if  we 
had  a  referendum  on  spending  S200  mil- 
lion for  congressional  campaigns  or 
using  that  money  to  reduce  the  deficit, 
the  vote  would  overwhelmingly  be  in 
favor  of  reducing  the  deficit.  And  it 
would  be  a  great  investment  because  it 


would  reduce  the  deficit  and  the  carry- 
ing costs,  or  the  interest. 

I  remind  my  colleagues  that  as  we 
debate  the  idea  of  entitlements— and 
that  is  what  this  is,  an  entitlement  for 
politicians— our  fiscal  house  has  seri- 
ously eroded  over  the  last  7  months. 

Let  me  just  go  into  this  for  a  minute, 
Mr.  President,  because  at  the  end  of 
July,  the  administration  released  its 
midsession  review  of  the  budget. 
The  report  contained  revisions  of  the 
budget  projections  contained  in  the 
President's  February  budget,  based  on 
actual  changes  in  the  economy  and 
technical  re-estimates  of  Federal 
spending.  There  was  some  euphoria.  At 
first  glance,  the  midsession  review 
seemed  to  bring  good  news  with  regard 
to  the  Federal  deficit. 

For  the  current  fiscal  year,  the  defi- 
cit is  projected  to  come  in  at  $220  bil- 
lion, down  from  $234.8  billion.  The  good 
news  is  not  that  we  do  not  have  a  defi- 
cit; it  is  that  the  deficit  is  less.  It  is 
$220  billion  instead  of  $234  billion.  Next 
year,  the  administration  projects  the 
deficit  will  be  $167  billion,  down  from 
February's  estimate  of  $176  billion. 
That  is  some  more  good  news.  If  one 
can  conclude  that  that  downward  trend 
continues,  we  can  have  some  optimism 
about  our  capacity  as  a  Government  to 
rein  in  the  deficit  by  reducing  the  rate 
of  growth  of  the  deficit.  That  sounds 
pretty  encouraging. 

Unfortunately.  Mr.  President,  these 
projections  mask  the  seriousness  of  the 
deficit  and  the  debt  problem  that  will 
continue  to  plague  our  Nation,  unless 
we  perform  some  radical  surgery  on 
Federal  spending,  especially  entitle- 
ment spending. 

Where  are  we  reducing  our  spending? 
We  are  reducing  it  in  our  military  ca- 
pability. Our  defense  budget  continues 
to  drop.  That  is  where  the  cuts  are.  In 
our  Haiti  effort,  we  had  to  call  up  vol- 
unteer reservists,  or  were  prepared  to, 
or  to  put  them  on  notice.  Haiti  is  pret- 
ty small  in  the  sense  of  a  major  mili- 
tary effort. 

So  as  we  look  at  the  deficit,  we  have 
to  ask  ourselves:  Is  the  deficit  declin- 
ing because  we  have  finally  found  a 
way  to  reduce  Federal  spending?  With 
the  exception  of  the  defense  budget, 
the  answer  is  clearly  "no.  "  The  admin- 
istration's midsession  review  indicates 
that  in  this  fiscal  year  Federal  spend- 
ing will  be  only  $4  billion  lower  than  it 
was  projected  in  February.  This,  unfor- 
tunately, is  not  the  result  of  changes 
in  Federal  policy,  it  results  because 
States  will  not  be  spending  as  much  as 
they  anticipated  on  Medicaid.  That 
means  that  Federal  spending  on  Medic- 
aid is  going  to  drop. 

Let  no  one  be  misled  or  mistaken. 
Overall  Federal  spending  is  not  going 
down.  It  continues  to  spiral  up.  In  this 
fiscal  year  alone,  the  Federal  Govern- 
ment will  spend  $1,480  trillion.  That  is 
$72  billion  more  than  was  spent  in  1993. 
Next  year,  and  every  year  thereafter. 
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Federal  Government  spending  is  going 
to  continue  to  rise. 

I  remind  my  colleagues  who  has  con- 
trolled both  the  House  and  Senate  dur- 
ing those  years,  and  that  is  where  the 
funds  are  appropriated.  It  is  not  the  ex- 
ecutive branch  that  appropriates  this 
money. 

Mr.  President,  a  close  examination  of 
the  midsession  review  shows  that  the 
only  reason  the  deficit  is  going  to  de- 
cline a  little  bit  this  year  and  next 
year  is  because  tax  revenues  now  are 
coming  in  at  higher  rates  than  were 
earlier  projected.  In  other  words,  citi- 
zens and  companies  are  paying  more 
taxes— S75  billion  more— over  the  next  5 
years  than  were  projected  in  February. 
So  it  is  not  coming  from  cuts.  The  dif- 
ferential in  lowering  the  rate  of  growth 
of  the  deficit  is  coming  from  more  tax 
revenues.  Spending  is  not  going  down; 
revenues  are  merely  rising  because  last 
year  Congress  passed  the  largest  tax 
increase  in  the  Nation's  history. 

So  where  is  it  coming  from?  You 
guessed  it.  It  is  coming  from  the  tax- 
payers, and  it  is  coming  from  the  small 
business  person.  What  is  of  even  great- 
er concern  to  this  Senator  from  Alaska 
is  that  this  year's  and  next  year's  re- 
duction of  the  deficit  is  a  temporary 
phenomenon. 

Contrary  to  the  administration's  as- 
sertion in  the  midsession  review  that 
the  deficit  has  now  been  placed  on  a 
downward  path,  the  projections  con- 
tained in  that  document  indisputably 
show  that  the  deficit  is  getting  larger, 
not  smaller.  In  every  year  after  1996. 
the  deficit  is  projected  to  be  larger 
than  it  was  estimated  in  February. 

For  example,  in  February,  the  admin- 
istration estimated  that  the  fiscal  year 
1997  budget  would  rise  to  S181  billion. 
That  deficit  is  projected  5  percent 
higher  now.  It  is  up  to  S190  billion. 

Similar  increases  are  shown  for  the 
next  2  years  with  the  fiscal  year  1999 
deficit  projected  up  at  $207.4  billion. 

The  cumulative  impact  of  these 
budget  projections  is  that  over  the 
next  5  years  the  deficit  will  add  more 
than  $935  billion  to  the  Nation's  cur- 
rent S4.6  trillion  national  debt.  Let  me 
repeat  that.  The  cumulative  impact  of 
current  budget  projections  is  that  over 
the  next  5  years  the  deficit  will  add 
more  than  $935  billion  to  the  Nation's 
S4.6  trillion  national  debt. 

How  can  anyone  suggest  or  conclude 
that  we  are  reducing  the  deficit  or  re- 
ducing the  rate  of  growth  of  the  deficit 
when  one  Looks  beyond  2  years  and 
looks  to  5  years? 

What  is  more  astonishing  about  the 
deficit  forecast  is  that  the  major  rea- 
son the  deficit  is  being  reestimated  up- 
ward is  not  because  health  care  costs 
are  exploding,  as  the  administration 
would  like  us  to  believe,  but  because 
the  interest  expense  to  service  our  na- 
tional debt  is  consuming  a  larger  and 
larger  share  of  the  Federal  budget. 
People  do  not  understand  that  when  we 


have  this  deficit  each  year,  and  an  ac- 
cumulated debt  of  S4.6  trillion,  we  have 
to  borrow  that  money— and  pay  inter- 
est on  it.  We  do  not  get  it  for  nothing. 
In  February,  the  administration  as- 
sumed that  91-day  Treasury  bill  rates 
would  average  3.4  percent  in  1994  and 
3.8  percent  in  1995;  10-year  Treasury 
notes  were  assumed  to  return  5.8  per- 
cent between  1994  and  1999. 

That  is  how  the  Government  borrows 
its  money  to  fund  the  deficit  and.  un- 
fortunately, pays  interest  on  the  accu- 
mulated 4.6  trillion  dollars'  worth  of 
debt  which  continues,  as  I  have  indi- 
cated, to  grow. 

Unfortunately,  the  administration 
did  not  anticipate  that  these  histori- 
cally low-interest  rates  could  not  con- 
tinue indefinitely  without  threatening 
to  ignite  a  new  round  of  inflation.  As 
every  one  knows,  in  the  intervening  7 
months  since  the  February  budget,  the 
Federal  Reserve  has  raised  interest 
rates  on  five  occasions.  And  many 
economists  expect  the  Fed  to  hike 
rates  another  half  point  before  the  year 
is  over,  possibly  as  early  as  next  week, 
next  Tuesday. 

As  a  consequence  of  these  rate  hikes, 
the  administration  has  revised  its  in- 
terest rates  computations  and  assump- 
tions. It  is  kind  of  interesting.  Now  it 
projects  91-day  T-bill  rates  to  be  4  per- 
cent in  1994,  4.7  percent  in  1995;  10-year 
notes  are  now  projected  to  return  6.8 
percent  in  1994,  and  7  percent  in  1995 
through  1999. 

That  sounds  a  little  dry.  perhaps,  but 
as  a  result  of  these  interest  rate  hikes, 
we  are  going  to  have  to  spend— we  do 
not  have  a  choice— an  additional  $124 
billion  over  the  next  5  years  just  to 
service  our  national  debt. 

That  is  something  we  are  going  to 
have  to  pay  because  the  interest  rate 
went  up.  That  is  the  differential.  That 
is  the  cost  of  interest.  It  is  like  I  said 
time  and  time  before,  like  having  a 
horse  that  eats  while  you  sleep.  It  goes 
on  and  on  and  on.  It  does  not  provide 
one  job,  it  does  not  provide  for  an  in- 
ventory. It  does  not  provide  for  a  pay- 
roll. It  just  goes  on;  it  is  like  a  creep- 
ing cancer.  If  you  do  not  address  it,  it 
gets  out  of  control. 

That  is  $124  billion  over  the  next  5 
years  just  to  service  our  national  debt 
as  a  consequence  of  the  increase  in  in- 
terest rate  hikes.  That  is  on  top  of  the 
$1,173  trillion  that  the  administration 
estimated  would  be  our  5-year  interest 
bill  barely  5  months  ago. 

So  just  5  months  ago  they  said  SI. 173 
trillion  would  be  our  5-year  interest 
bill  and  now  they  are  acknowledging 
that  we  are  putting  on  top  of  that,  Mr. 
President,  an  additional  $124  billion. 

So  there  is  the  switch  in  5  months. 
There  is  some  food  for  thought. 

In  fact,  if  these  interest  rate  assump- 
tions hold  up,  by  fiscal  year  1997  inter- 
est costs,  Mr.  President,  will  exceed  all 
costs  in  the  Federal  budget  except  So- 
cial Security.  By  1997  interest  costs  to 
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carry  the  debt  will  exceed  all  costs  of 
the  Federal  budget  except  Social  Secu- 
rity. And  by  1999,  our  annual  interest 
bill  will  be  nearly  $300  billion.  Mr. 
President,  that  assumes  that  the  ad- 
ministration's interest  rate  forecast  is 
correct,  the  assumptions  holds  up,  that 
interest  will  not  go  up. 

I  do  not  know  how  many  of  my  col- 
leagues recall  the  prime  rate  in  this 
country  in  December  1980,  20''-;  percent, 
inflation  was  running  at  11  percent. 
The  prime  rate  today  is  somewhere  6-!'i 
to  7  percent. 

So,  Mr.  President,  one  can  just  vis- 
ually project  the  horrors  associated 
with  where  this  country  would  be 
today  if  we  saw  interest  rates  move  up 
and  up  and  up  and  up  beyond  the  6  to 
7  percent,  up  to  where  they  were  in  De- 
cember 1980  with  the  prime  rate  at  20'/:! 
percent.  Small  businessman,  small 
businessperson  cannot  borrow,  cannot 
pay  it  back. 

The  theory  then  was  rather  interest- 
ing. When  I  was  in  the  banking  busi- 
ness, many  of  my  borrowers  said,  well, 
your  interest  rate  is  so  high  but  infia- 
tion  is  11  percent  a  year.  I  am  going  to 
pay  you  off  with  cheaper  dollars.  So  it 
does  not  really  make  any  difference. 

Well,  that  is  fine  until  the  inflation 
slowed  and  then  suddenly  that  person 
had  to  pay  off  his  debt  with  very  expen- 
sive and  hard  earned  dollars.  Unfortu- 
nately, many  people  did  not  make  that 
transition.  They  went  broke  and  a  lot 
of  people  remember  that. 

So  let  us  reflect  on  reality.  The  re- 
ality is  we  have  $4.6  trillion  in  accumu- 
lated debt.  Our  deficits  are  continuing. 
The  forecasts  are  for  increased  deficits, 
and.  very  frankly,  our  exposure  for  sur- 
vival lies  in  something  that  is  very  dif- 
ficult to  control  and  that  is  interest 
rates  that  are  low.  We  have  already 
seen  history  remind  us  of  the  reality 
that  interest  rates  can  go  up  and  they 
can  go  up  very  high  and  if  they  were 
anywhere  near  20''2  percent  as  they 
were  in  1980  I  venture  to  say  that  our 
government  would  be  in  paralysis. 

Mr.  President,  over  the  next  5  years 
we  are  going  to  have  to  refinance  the 
vast  majority  of  our  outstanding 
debt— 82  percent  of  the  debt.  If  interest 
rates  were  to  rise  just  by  1  percent,  the 
Government  would  have  to  pay  out  an 
additional  $150  billion  of  interest  on 
top  of  the  $1,297  trillion  projected  in 
the  most  recent  estimate.  And  I  would 
note  that  based  on  the  most  recent 
market  movements,  3-month  bill  rates 
currently  are  5.78  percent  and  10-year 
notes  at  7.56  percent,  significantly 
higher  than  the  average  projected  for 
next  year. 

So,  I  would  suggest  to  my  colleagues 
that  without  a  single  stroke  of  the  con- 
gressional pen,  not  a  single  action  by 
us,  neither  the  House  or  the  Senate, 
without  a  fax  machine,  without  a  sin- 
gle change  in  the  Federal  program,  we 
have  in  the  past  7  months  been  forced 


September  22,  1994 

to  spend  an  additional  $125  billion  sim- 
ply because  interest  rates  rose.  That  is 
reality,  Mr.  President. 

Can  you  imagine  what  type  of  a  de- 
bate we  would  have  had  on  the  floor  of 
this  body  this  year  if  a  Senator  pro- 
posed increasing  the  Federal  deficit  by 
$125  billion  over  5  years?  We  would 
have  gone  through  an  endless  series  of 
contortions,  pay-go  rules  of  audit  to 
determine  whether  it  should  be  spent. 
But  when  it  comes  to  interest,  we  can- 
not do  anything  about  it  except  pay 
the  bill,  whether  $200  billion  or  $300  bil- 
lion, there  is  nothing  we  can  do  to 
change  that  bill  unless  we  do  one 
thing,  Mr.  President,  the  only  thing  we 
can  do  and  we  are  not  very  good  at  and 
that  is  reduce  Federal  spending. 

Mr.  President,  I  cite  these  dreadful 
numbers  to  remind  my  colleagues  of 
what  this  debate  is  all  about,  that  tax- 
payer financing  of  congressional  cam- 
paigns is  not  only  a  bad  substantive 
idea  but  that  we  simply  cannot  afford 
the  luxury  of  adding  to  the  deficit  and 
create  a  new  $200  million  entitlement 
for  Members  of  this  body,  and  I  use  the 
S200  million  figure  with  great  caution 
because  nobody,  not  even  the  Congres- 
sional Budget  Office  can  accurately  as- 
sess the  cost  of  this  proposal. 

When  we  understand  the  sorry  state 
of  the  Federal  budget  which  I  hope  we 
have  a  better  understanding  of  now  as 
a  consequence  of  my  outline,  we  set  up 
a  brand  new  entitlement  for  politicians 
pushed  at  the  lllh  hour. 

The  cost  of  this  entitlement  program 
for  politicians  is  really  uncertain  be- 
cause it  depends  on  how  many  can- 
didates there  are.  how  many  would 
choose  to  participate  in  the  new  feder- 
ally funded  program  under  this  pro- 
posal. This  would  include  proposed  can- 
didates, major  party  candidates,  third 
party  candidates,  independent  can- 
didates who  agree  to  abide  by  a  spend- 
ing limit  and  raised  a  minimal  thresh- 
old amount  would  be  entitled  to  a  host 
of  benefits  including  broadcast  dis- 
counts, matching  funds  to  counteract 
independent  expenditures,  matching 
funds  to  counteract  opponents  who 
spend  over  the  voluntary  spending 
limit. 

The  cost  of  this  new  entitlement  is 
not  foreseeable  simply  because  no  one 
can  of  course  predict  how  many  can- 
didates, how  many  parties  there  will  be 
in  1996  or  1998  or  2000. 

Mr.  President,  there  were  1.200  more 
congressional  candidates  in  1992  than 
in  1990.  a  stunning  increase  that  was 
foreseen.  Who  can  know  how  many 
would  have  accepted  matching  funds 
had  they  been  available?  Although 
many  candidates  might  have  been  wary 
of  using  tax  dollars  to  fund  their  cam- 
paigns, hundreds,  if  not  thousands,  of 
additional  candidates  might  have  run 
as  independents  or  third  party  can- 
didates because  of  the  availability  of 
Federal  taxpayer  dollars  to  fund  their 
campaigns. 
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We  have  already  seen  that  in  the 
Presidential  candidates,  some  of  which 
we  never  heard  of.  coming  from  organi- 
zations and  commi'^tees  that  we  do  not 
recognize. 

Mr.  President,  the  election  bureauc- 
racy in  Washington,  the  Federal  Elec- 
tion Commission,  would  have  to  ex- 
plode in  size  if  we  create  taxpayer 
financing  for  congressional  candidates. 
The  FEC,  as  it  stands  now,  has  a  tough 
time  functioning.  In  fact,  of  the  1992 
Presidential  campaigns,  the  FEC  has 
yet  to  complete  auditing  five  of  them. 
Here  we  are  in  1994  and  still  5  of  them 
left.  If  we  extend  taxpayer  financing  to 
Congress,  the  FEC  staff  estimates  that 
the  audit  division  would  have  to  double 
in  strength  and  the  Office  of  the  Gen- 
eral Counsel  would  have  to  increase  by 
more  than  75  percent.  Overall,  it  is  es- 
timated that  the  FEC  would  need  a  50- 
percent  budget  increase.  And  that  is 
considered  a  low  estimate. 

Mr.  President,  the  central  tenet  un- 
derlying taxpayer  financing  of  elec- 
tions is  the  idea  that  it  will  encourage 
candidates  to  limit  the  amount  they 
spend  on  their  campaign.  Yet,  where  is 
the  evidence  that  spending  limits  on 
campaigns  are  good  public  policy? 
They  do  not  work  and  their  effect  is  I 
think  antidemocratic.  Virtually  every 
reputable  scholar  who  has  examined 
this  issue  believes  spending  limits  are 
bad  public  policy.  Let  me  quote  one  of 
the  most  notable  of  these  scholars, 
Michael  Malbin  of  the  Rockefeller  In- 
stitute of  Government  who  said  in  tes- 
timony before  the  Senate  Rules  Com- 
mittee; 

In  every  presidential  election  since  public 
funding,  spending  ha.s  gone  up-  with  more 
,^nd  moie  of  the  money  going  off  the  hooks 
and  underground. 

If  people  care  enough  about  an  election, 
they  will  look  for  ways  to  get  involved.  If 
they  are  big  and  well  organized,  and  cannot 
contribute  directly,  then  they  will  look  at 
independent  expenditures.  Or  delegate  com- 
mittees. Or  registration  and  get-out-the- 
vote.  Or  communicating  with  members.  Or 
buying  issue  ads  that  publicize  the  position 
of  an  incumbent  without  directly  advocating 
election  or  defeat.  Or  dozens  of  other  de- 
vices—some of  which  have  not  even  been 
thought  up. 

Off-the-book  activities  like  these  have  be- 
come more  prominent  in  every  election  .since 
1976  Some  of  them  can  be  regulated,  but 
there  is  no  way  they  can  all  be  eliminated 
without  running  roughshod  over  the  first 
amendment.  More  importantly,  all  of  these 
devices  favor  the  well  organized  and  the  pow- 
erful over  smaller  participants.  What  the 
limits  seem  to  be  doing,  in  other  words,  is 
encouraging  the  powerful  to  engage  in  sub- 
terfuge and  legal  gamesmanship.  It  is  giving 
them  an  incentive  to  increase  their  influence 
in  ways  that  are  poorly  disclosed.  As  a  cure 
for  cynici.sm  or  corruption,  this  seems  bi- 
zarre. 

Mr.  President,  what  is  really  bizarre, 
really  bizarre,  is  forcing  the  U.S.  tax- 
payers to  pay  for  what  in  reality  is  a 
proven  disaster.  It  has  not  been  able  to 
fund  itself  from  contributions.  We  have 
seen  it  increased  on  the  1040  from  SI  to 


S3.  We  have  seen  the  attitude  of  our 
President,  who  clearly  has  not  seen  fit 
to  support  it  until  he  was  a  recipient  of 
it. 

Not  only  should  we  not  force  tax- 
payers to  pay  for  congressional  cam- 
paigns, we  should  reconsider  the  sys- 
tem which  forces  taxpayers  to  pay  for 
Presidential  campaigns  and  those 
quadrennial  extravaganzas  known  as 
our  political  party  conventions. 

Mr.  President,  I  hope  it  is  clear  to  ev- 
eryone in  this  Chamber  that  I  have  a 
fundamental  aversion  to  requiring  the 
taxpayers  of  this  country  to  finance 
our  political  campaigns.  I  voted 
against  this  bill  in  June  1993  for  the 
reasons  I  have  stated.  But  a  majority 
of  Members  of  this  body  voted  for  pub- 
lic financing.  And  one  of  the  reasons 
that  they  voted  for  this  bill  is  because 
the  Senate  bill  completely,  Mr.  Presi- 
dent, completely  eliminated  contribu- 
tions from  political  action  committees 
or  PAC's.  The  Senate  bill  eliminated 
them. 

I  believe  that  a  ban  on  PAC  contribu- 
tions would  do  more  to  improve  the 
public's  perception  of  elections  than 
any  other  single  act. 

Now.  there  can  be  no  doubt  that  a 
majority  on  both  sides  of  the  aisle  in 
the  Senate  wants  to  eliminate  the  in- 
fluence of  PAC's  in  elected  politics. 

In  fact,  just  last  May,  the  Senate 
voted  66  to  29  in  favor  of  my  amend- 
ment— this  was  in  May— my  amend- 
ment to  prohibit  the  acceptance  of  any 
gifts  to  Members  of  Congress  from  a 
political  action  committee.  That  was 
my  amendment.  But  the  reality  of  why 
the  campaign  finance  bill  has  failed  to 
move  for  more  than  a  year  is  simply 
the  issue  of  political  action  commit- 
tees. And  we  all  know  it. 

For  several  years  now.  Republicans 
have  advocated  zeroing  out  political 
action  committee  contributions  for 
congressional  candidates.  Not  the 
current  S10,000  per  election  cycle  under 
current  law.  not  the  $5,000  per  cycle 
that  Common  Cause  has  proposed  and 
admitted  would  have  no  effect— zero. 
No  political  action  committee  con- 
tributions to  congressional  candidates. 
Period.  That  is,  no  political  action 
committee,  or  PAC.  contributions  to 
congressional  candidates.  Period. 

Now.  on  the  other  side,  the  Demo- 
cratic majority  grudgingly  went  along 
in  1990  inserting  the  Republican  ban 
provision  into  their  bill  just  before  the 
Senate  started  debating  campaign  fi- 
nance that  year.  The  Senate  again 
passed  the  campaign  bill  in  1991  which 
zeroed  out  PAC  contributions  When 
that  bill,  however,  was  conferenced  in 
1992.  the  PAC's.  of  course,  were  back. 
President  Bush  vetoed  the  bill,  so  we 
revisited  the  matter  again  in  1993.  In 
June  1993,  the  Senate  passed  the  con- 
gressional campaign  finance  bill  that 
again  zeroed  out  our  favorite  PAC's.  In 
November,  10  months  ago,  the  House, 
however,  rejected  the  Senate  political 
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action  committee  ban  and  passed  a  bill 
that  left  the  PAC  contribution  limit  at 
the  current  SIO.OOO  per  election  cycle. 

So  when  I  point  out  and  respond  to 
the  criticism  of  my  friend  from  Massa- 
chusetts about  gridlock;  yes,  there  is 
gridlock.  The  gridlock  is  over  the  PAC 
issue.  The  issue  is  between  the  Demo- 
crats who  control  the  House  and  Sen- 
ate. They  cannot  agree.  That  is  the 
gridlock.  And  we  are  being  blamed  for 
extending  debate  on  an  issue  that  the 
American  public  clearly  does  not  sup- 
port, and  that  is  Federal  funding  of 
congressional  elections.  So  we  make  no 
apologies,  Mr.  President.  We  are  proud. 
We  think  we  are  doing  a  service.  We 
think  the  American  people  agree  with 
us. 

So  the  House  rejected  the  Senate's 
PAC  ban  and  passed  the  bill  that  left 
the  PAC  contribution  limit  at  the  cur- 
rent 510,000  per  election  cycle,  as  I  have 
said.  Since  November,  the  House  and 
Senate  Democrats,  as  I  have  said, 
again,  deadlocked  over  PAC  contribu- 
tions. House  Democrats  refused  to 
budge. 

I  remind  everyone  where  Republicans 
stand  on  this  issue:  No  campaign  con- 
tributions for  PAC's. 

Why  do  the  House  Democrats  refuse 
to  give  up  their  addiction  to  PAC 
money?  Well,  let  us  take  a  look  at 
some  of  the  numbers.  They  are  going  to 
give  us  the  answer. 

Since  passage  of  the  Federal  Election 
Campaign  Act  of  1974,  the  number  of 
PAC's  increased  from  608  to  4,729  in 
1992.  Total  PAC  contributions  to  Fed- 
eral election  candidates  increased  from 
S8.5  million  in  1972  to  $189  million  in 
1992. 

In  1992,  PAC  contributions  comprised 
24  percent  of  Senate  campaign  receipts 
and  38  percent  of  House  campaign  re- 
ceipts. House  incumbent  Democrats 
have  been  particularly  reliant  on 
PAC's  to  fund  their  campaigns.  PAC's 
accounted  for  52  percent  of  their  cam- 
paign receipts  in  the  1992  election 
cycle,  so  House  Democrats  are  under- 
standably sensitive  to  this  issue. 

PAC's  are  touted  by  their  defenders 
as  a  means  to  allow  individuals  to  get 
together  and  advance  their  collective 
interests  in  politics.  Presumably,  that 
would  include  supporting  challengers. 
Yet.  in  1992,  in  races  where  Members 
were  up  for  reelection,  incumbents  re- 
ceived 86  percent  of  the  PAC  contribu- 
tions—$126  million  for  incumbents  ver- 
sus $21  million  for  challengers. 

Overall,  PAC's  distributed  $161,095,460 
to  congressional  candidates  in  1992— 
$24,014,048.  15  percent,  went  to  can- 
didates running  for  open  seats.  Since 
the  1970's,  PAC's  increasingly  have  fun- 
neled  contributions  to  incumbents  with 
little  or  no  regard  for  ideology  or  vot- 
ing records.  Corporate  and  trade  asso- 
ciation PAC's  are  among  the  worst  in 
this  regard,  giving  upward  of  90  percent 
of  their  PAC  contributions  to  incum- 
bents. 


It  is  readily  apparent  to  this  Senator 
that  the  primary  goal  of  PAC's  has 
been  not  to  support  candidates  of  like 
mind,  but  to  buy  access  to  the  powers 
that  be.  PAC's  epitomize  the  special  in- 
terest influence  that  has  eroded  the 
American  public's  confidence  in  Gov- 
ernment. That  is  why  Republicans  have 
led  the  fight  to  zero  out  PAC  contribu- 
tions. 

Mr.  President,  if  we  want  to  begin  to 
restore  faith  in  this  institution  of  Gov- 
ernment, if  we  want  to  regain  the  trust 
of  the  voters,  let  us  return  to  legislat- 
ing in  the  interest  of  the  people.  Let  us 
terminate  the  endless  mandates  from 
Washington.  Let  us  balance  the  budget 
of  the  United  States.  Let  us  adopt 
tough  Federal  crime  rules  without 
wasteful  Federal  spending.  Let  us  re- 
form those  parts  of  the  health  care  sys- 
tem that  are  in  dire  need  of  change. 
And  let  us  get  PAC  money  out  of  con- 
gressional elections. 

But  let  no  one  deceive  himself  into 
believing  that  demanding  that  tax- 
payers finance  our  campaigns  is  going 
to  restore  faith  in  this  institution.  It 
will  only  feed  the  cynicism  of  the  elec- 
torate and  ensure  that  incumbents  will 
become  an  endangered  species. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCONNELL.  Mr.  President,  I 
just  want  to  thank  the  distinguished 
Senator  from  Alaska  for  his  important 
contribution  to  this  debate.  In  particu- 
lar, I  thought  it  was  interesting  to 
have  a  look  at  the  tax  returns  of  the 
President  and  First  Lady  and  their  own 
feelings  over  this  issue  over  the  years. 
I  think  that  was  extremely  instructive. 

Obviously,  the  President  and  First 
Lady  were  for  many  years  either  pas- 
sive or  active  opponents  of  taxpayer- 
funded  elections.  Obviously,  they  have 
had  a  change  of  heart. 

I  thank  the  Senator  for  pointing  that 
out. 

Mr.  MURKOWSKI.  Again.  I  com- 
pliment my  good  friend  from  Kentucky 
for  his  diligence  in  ensuring  that  the 
American  public  understands  the  sig- 
nificance of  this  debate,  and  the  fact 
that  we  on  this  side  of  the  aisle  are 
very  proud  that  we  are  attempting  to 
identify  specifically  what  is  in  this 
proposed  bill  to  provide  Federal  fund- 
ing for  House  and  Senate  elections  and 
the  prevailing  attitude  of  most  Ameri- 
cans, including,  obviously,  the  Presi- 
dent and  First  Lady,  over  a  12-year  pe- 
riod. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  apologize  to  my  colleague  from 
Minnesota.  I  thought  we  were  going  to 
have  a  little  more  time  here. 

But  I  want  to  reassure  him  that  there 
is  going  to  be  adequate  opportunity 
next  week  for  him  to  express  himself, 
as  he  does  so  articulately,  on  this 
issue.  I  look  forward  to  engaging  with 


the  Senator  from  Minnesota  next  Tues- 
day afternoon  and  into  the  evening,  if 
he  would  like,  on  the  propriety  of  this 
legislation. 

But,  Mr.  President,  something,  I  am 
told  by  our  cloakroom,  rather  unique 
has  happened  here  in  the  last  24  hours. 

I  just  want  to  congratulate  my  col- 
leagues and  tell  them  what  they  did. 

We  have  not  had  a  quorum  call  in  the 
Senate  since  10:30  yesterday  morning. 
We  have  had  a  steady  stream  of  speak- 
ers, everybody  here  on  time,  ready. 

And,  as  a  matter  of  fact,  I  want  to,  in 
the  remaining  few  minutes,  apologize 
specifically  to  Senators  Domenici, 
D'Amato.  Lott,  Hatch,  Craig,  and 
Cochran,  who  were  anxious  to  speak, 
and  unfortunately  we  were  simply  un- 
able to  accommodate  them,  frankly, 
even  if  we  had  gone  the  full  30  hours. 

So  I  want  to  thank  them,  as  well  as 
the  others  that  I  did  not  mention  who 
were  clamoring  to  participate,  includ- 
ing during  the  graveyard  session  last 
night.  I  have  reassured  them  all  that 
they  will  have  an  opportunity  to  decry 
the  notion  that  we  should  begin  an  en- 
titlement program  with  tax  dollars  for 
our  political  campaigns  here  in  the 
waning  moments  of  this  session. 

So  there  will  be  an  opportunity,  I 
want  to  reassure  all  my  colleagues,  to 
address  this  issue  once  again  next 
Tuesday,  at  which  point  we  will  again 
use  the  opportunity  to  let  the  Amer- 
ican people  know  what  is  being  con- 
templated; what  the  majority,  which 
has  disagreed  on  this  issue  for  the  last 

II  months,  is  seeking  to  cram  through 
in  the  final  waning  moments  of  this 
Congress. 

One  of  the  senior  people  in  our  Cloak- 
room, Howard  Greene,  said  that  he  had 
not  seen,  in  the  28  years  he  has  been 
working  in  the  Senate,  such  a  lengthy 
stretch  of  uninterrupted  speeches  on 
one  point  and  without  a  quorum  call. 
So  I  want  to  thank  all  of  my  col- 
leagues. 

What  everybody  should  conclude 
from  this  is  very  clear,  in  case  anybody 
missed  it:  We  are  trying  to  kill  this 
bill.  In  case  anybody  missed  it.  We 
make  no  apologies  about  that.  We  are 
proud  of  that. 

We  think  the  American  people  are 
asking  us  not  to  pass  taxpayer-funded 
elections.  They  are  asking  us  not  to  set 
up  a  new  entitlement  program  for  each 
of  us  to  run  our  political  campaigns 
with  their  tax  dollars. 

And,  in  case  anybody  missed  it  the 
first  time  through,  we  are  going  to 
have  an  opportunity  to  express  that 
message  again  as  skillfully  as  each  of 
us  can  do  it  next  Tuesday. 

So  make  no  mistake  about  it.  This  is 
an  effort  to  kill  a  terrible  bill. 

Now,  when  the  American  people  talk 
about  gridlock,  they  do  not  mean  pas- 
sive acquiescence  to  any  crackpot 
scheme  anybody  may  introduce.  I  do 
not  think  that  is  what  the  American 
people  have  in  mind— just  roll  over  and 
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let  any  crackpot  idea  that  anybody 
may  come  up  with  go  slipping  through 
the  Congress  and  get  signed  by  the 
President  so  you  cannot  be  accused  of 
gridlock.  I  do  not  think  that  is  what 
they  had  in  mind,  Mr.  President.  In 
fact,  I  know  that  is  not  what  they  had 
in  mind. 

And,  as  a  matter  of  fact,  this  Sen- 
ator, and  increasingly  many  other  Sen- 
ators, are  convinced  that  this  may  end 
up  being  the  big  issue  in  the  1994  elec- 
tion. 

So  I  am  sure  that  the  other  side 
would  just  love  to  have  an  opportunity 
to  vote  on  such  a  terrific  issue.  I  am 
sure  they  are  clamoring  for  the  oppor- 
tunity to  go  on  record  in  support  of 
taxpayer- funded  elections,  and  I  know 
that  down  deep  inside,  they  are  ter- 
ribly upset  that,  quite  possibly,  they 
might  not  have  that  opportunity  some 
time  here  before  we  adjourn. 

But  they  should  not  worry.  They  are 
already  on  record  supporting  this  in 
the  House  in  November  and  in  the  Sen- 
ate last  June.  So  do  not  worry  about  it, 
anybody  in  the  majority  who  is  con- 
cerned about  being  punished  by  the 
voters.  They  already  have  you  on 
record  in  favor  of  this  kind  of  reform. 
So  you  will  be  able  to  go  to  the  public; 
you  will  be  able  to  take  your  case  to 
the  public  this  fall  and  brag  about — 
brag  about — supporting  taxpayer-fund- 
ed elections. 

I  am  sure  we  will  see  commercials  in 
the  campaigns  of  those  who  voted  for 
this  dealing  with  this  issue  right  up 
front,  claiming  credit  for  supporting 
this  kind  of  reform.  And  the  voters  will 
have  an  opportunity.  Mr.  President,  to 
reward  those  who  feel  that  this  is  ter- 
rific reform  of  the  American  political 
system. 

So  I  look  forward  to  seeing  those 
commercials,  and  we  look  forward  to 
taking  this  issue  to  the  American  peo- 
ple. 

Mr.  President,  I  believe  it  is  time  for 
our  vote;  am  I  correct  in  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCONNELL.  Therefore,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  the  floor. 
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VOTE 

The  PRESIDING  OFFICER.  The  hour 
of  1:45  p.m.  having  arrived,  by  a  pre- 
vious order,  the  question  is  on  the  mo- 
tion to  disagree  to  the  amendments  of 
the  House  to  S.  3.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] and  the  Senator  from  Nevada 
[Mr.  Reid]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator    from    Montana    [Mr.    JBURNS], 


the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Oklahoma 
[Mr.  NiCKLE.s],  the  Senator  from  Dela- 
ware [Mr.  Roth],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Burns]  would  vote  "yea.  " 

The  result  was  announced — yeas  93, 
nays  0,  as  follows: 

IRollcall  Vote  No.  304  Leg.] 
YEAS— 93 


AKaka 

Exon 

.Mack 

Baucus 

Faircloth 

Mathews 

Bennett 

Femgold 

McCain 

Biden 

Femstein 

McConnell 

Bingaman 

Ford 

Metzenbaum 

Bond 

Glenn 

.Mikulski 

Boren 

Gorton 

Mitchell 

Boxer 

Graham 

Moseley-Braun 

Bradley 

Gramm 

Moynihan 

Breaux 

Grassley 

Murkowski 

Brown 

Gregg 

Murray 

Bryan 

Harkm 

Nunn 

Bumpers 

Hatch 

Packwood 

Byrd 

Hatfield 

Pell 

Campbell 

HeHin 

Preesler 

Chafee 

Hollings 

Pryor 

Coats 

Hutchison 

R:egle 

Cochran 

Inouye 

Rnbb 

Cohen 

Jeffords 

Rockefeller 

Conrad 

Johnston 

Sarbanes 

Coverdell 

Kassebaum 

Sasser 

Craig 

Kempthorne 

Shelby 

D'.^mato 

Kerrey 

Simon 

Danforth 

Kerry 

Simpson 

Daschle 

Kohl 

Smith 

DeConcinl 

Lautenberg 

Specter 

Dodd 

Leahy 

Stevens 

Dole 

Levin 

Thurmond 

Domenici 

Lieberman 

Warner 

Dor^n 

Lott 

Wellstone 

Darenberger 

Liigar 

Wofford 

NOT  VOTING- 

-7 

Bums 

Nickles 

Wallop 

Helms 

Reid 

Kennedy 

Roth 

So  the  motion  was  agreed  to. 

Mr.  GORTON.  Mr.  President,  I  reluc- 
tantly voted  in  favor  of  S.  21  when  it 
passed  the  Senate  earlier  this  year. 
The  bill  has  been  significantly  im- 
proved by  the  House.  I  support  the 
important  private  property  rights  im- 
provements made  by  the  House,  and 
want  these  provisions  to  be  voted  on 
and  adopted  by  the  Senate  in  the  form 
of  the  Johnston-Wallop  substitute.  The 
only  way  to  make  this  happen  is  to 
vote  against  cloture. 

I  will  gladly  lend  my  support  to  the 
Johnston-Wallop  substitute  to  S.  21  be- 
cause it  includes  the  pro-private  prop- 
erty rights  provisions  included  in  the 
House  version  of  S.  21,  and  S.  455,  the 
payment-in-lieu-of- taxes  legislation 
passed  by  the  Senate  earlier  this  year. 

A  significant  improvement  to  the 
Senate  passed  bill  is  the  Tauzin  amend- 
ment, adopted  by  the  House  by  a  vote 
of  281  to  148,  which  would  require  that 
lands  purchased  under  the  bill  be  ap- 
praised without  regard  to  the  presence 
of  species  listed  as  threatened  or  en- 
dangered under  the  ESA.  The  Tauzin 
amendment  is  similar  to  a  provision 
included  within  S.  1521,  the  legislation 
which  I  have  introduced  to  reform  the 
Endangered  Species  Act.  The  Senate 
bill  did  not  include  this  provision. 


Also  included  within  the  Johnston- 
Wallop  substitute  is  S.  455.  the  PILT 
bill,  which  will  force  the  Federal  Gov- 
ernment to  fulfill  its  commitment  to 
communities  across  Washington  State 
which  are  missing  out  on  property  tax 
dollars.  S.  455  is  important  to  counties 
like  Okanogan,  which  includes  1.56  mil- 
lion acres  of  federally  owned  land.  By 
increasing  PILT  payments,  as  required 
in  S.  455,  we  are  living  up  to  a  commit- 
ment made  to  these  counties  so  that 
they  can  continue  to  provide  important 
services  to  visitors  on  Federal  lands 
without  bankrupting  our  local  coun- 
ties. 

I  will  support  the  Johnston-Wallop 
substitute  because  it  will  increase  the 
likelihood  of  the  inclusion  of  these  pro- 
visions important  to  Washington  State 
in  the  final  conference  report  on  S.  21. 
•  Mr.  BURNS.  Mr.  President,  I  would 
like  the  Record  to  indicate  that  if  I 
had  been  present,  I  would  have  voted 
against  cloture  on  the  California  desert 
bill.  I  am  greatly  concerned  by  what 
this  bill  will  do  to  the  already  tight  fis- 
cal constraints  on  our  National  Park 
System  and  the  question  of  private 
property. 

This  bill  will  cause  further  fiscal 
hardships  on  Yellowstone  and  Glacier 
National  Parks.  These  parks  are  al- 
ready in  need  of  repair,  and  we  can't 
tighten  our  belts  much  more  without 
jeopardizing  the  infrastructure  and 
natural  beauty  of  these  parks.  This  bill 
adds  millions  of  new  acres— or  three 
new  Yellowstones — to  our  National 
Park  System,  and  I  don't  know  how  we 
are  going  to  pay  for  the  80  million 
acres  we  already  have. 

I  would  like  to  give  two  examples. 
This  year,  I  am  working  to  secure  fund- 
ing for  the  renovation  of  two  chalets  in 
Glacier  National  Park.  These  chalets 
are  historic  but  are  not  in  compliance 
with  State  environmental  laws.  Yet, 
the  Park  Service  has  not  added  these 
to  their  priority  list — it  doesn't  rate 
high  enough  on  their  already  long  list. 
Our  Nation's  oldest  park,  Yellowstone 
National  Park  is  in  need  of  updated  fa- 
cilities to  accommodate  the  growing 
use  of  the  park  in  the  winter.  While 
millions  of  visitors  come  to  the  park  in 
the  summer,  Yellowstone  is  increas- 
ingly attractive  to  visitors  in  the  win- 
ter months,  as  well. 

Where  are  we  going  to  get  the  funds 
to  pay  for  these  new  parks?  To  me  it  is 
simple,  Yellowstone  and  Glacier  Na- 
tional Parks  are  going  to  suffer  by  the 
creation  of  these  new  national  parks  in 
California. 

Also,  I  am  greatly  concerned  about 
the  taking  of  private  property  by  this 
bill.  While  these  actions  may  be  occur- 
ring in  California,  it  does  effect  Mon- 
tanans.  Private  property  rights  are 
protected  by  the  fifth  amendment  of 
the  Constitution  which  states  "nor 
shall  private  property  be  taken  for  pub- 
lic use.  without  just  compensation." 
Yet.  many  laws  have  been  encroaching 
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further  and  further  on  this  right  be- 
cause people  in  Washington  do  not  re- 
spect or  understand  the  importance  of 
maintaining  this  right. 

This  bill  places  500.000  acres  of  pri- 
vate inholdings  inside  of  Federal  con- 
servation units.  This  means  that  these 
private  property  owners  will  be  greatly 
restricted  on  what  actions  they  can  en- 
gage in  on  their  own  land.  This  bill  au- 
thorizes the  purchase  of  these  lands — 
but  that  still  doesn't  fully  protect  pri- 
vate property  rights. 

Last,  the  cost  of  this  bill  is  too  high. 
According  to  the  Congressional  Budget 
Office,  the  acquisition  of  private  prop- 
erty alone  which  is  authorized  in  this 
bill,  would  cost  somewhere  between 
SlOO  to  S500  million.  The  administrative 
and  construction  costs  over  the  next  5 
years  would  cost  $36  million,  and  SI 
million  lost  in  offsetting  receipts  for 
fiscal  years  from  1995-98. 

Mr.  President.  I  cannot  support  this 
bill.  I  would  urge  my  colleagues  to  vote 
against  this  bill.* 


CLOTURE  MOTION 

The      PRESIDING      OFFICER      (Ms. 
Moseley-Br.-\un).  The  clerk  will  report 
the  motion  to  invoke  cloture. 
The  legislative  clerk  read  as  follows: 

Cloturk  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standinir  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  disagree  to  the  House  amendments  to  S. 
21.  the  California  desert  protection  bill: 

Byron  L.  Dorgan.  Harry  Reid.  Barbara 
Boxer.  Claiborne  Pell.  Dianne  Fein- 
stein.  Max  Baucus.  Frank  R.  Lauten- 
berg.  Barbara  A.  Mikulski.  David 
Pryor.  Tom  Daschle.  Patrick  Leahy. 
John  Glenn.  John  Breaux.  Harris 
Wofford.  Don  Riegle.  Tom  Harkin. 


VOTE 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
disagree  to  the  House  amendments  to 
the  Senate  bill,  S.  21.  the  California 
Desert  Protection  Act  of  1993,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy] and  the  Senator  from  Nevada 
[Mr.  Reid]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Montana  [Mr.  BURN.s], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Mississippi 
[Mr.  LOTT],  the  Senator  from  Okla- 
homa [Mr.  NiCKLES],  and  the  Senator 
from  Wyoming  [Mr.  W.\llop]  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and   voting,    the    Senator   from   North 


Carolina  [Mr.  Hel.ms)  and  the  Senator 
from  Wyoming  [Mr.  W.-\LLOP]  would 
each  vote  "'nay." 

The  yeas  and  nays  resulted— yeas  73, 
nays  20,  as  follows: 

(RoUcall  Vote  No.  305  Leg.] 
YEAS— 73 


CLOTURE  MOTION 


.^kaka 

Durenberger 

.Mathews 

Baucus 

Exon 

McCain 

Biden 

Feingold 

Metzenbaum 

Bingaman 

Feinstein 

MikuUki 

Bond 

Ford 

Mitchell 

Boren 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynihan 

Bradle.v 

G.-assley 

.Murray 

Brpaux 

Gregg 

.N'unn 

Bryan 

Harkin 

Pell 

Bumpers 

Hatfield 

Pryor 

B>-rd 

Hen  in 

Riegle 

Campbell 

HolUngs 

Robb 

Chafee 

Inouye 

Rockefeller 

Coats 

Jeffords 

Roth 

Cohen 

Johnston 

Sarbanes 

Conrad 

Kassebaum 

Sa.-^ser 

D'.'Vmato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Specter 

DeConcinl 

Lautenberg 

Warner 

Dodd 

Leahy 

Wellstone 

Dole 

Levin 

Woffoi-d 

Domenici 

Lieberman 

Dorgan 

Lugar 

NAYS— 20 

Bennett 

Gramm 

Packwood 

Brown 

Hatch 

Pressler 

Cochran 

Hutchison 

Simpson 

Coverdell 

Kempthorne 

Smith 

Craig 

Mack 

Stevens 

Faircloth 

McConnell 

Thurmond 

Gorton 

Murkowski 

NOT  VOTING- 

-7 

Burns 

Lott 

Wallop 

Helms 

Nickles 

Kennedy 

Reid 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  73,  the  nays  are  20. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 


CALIFORNIA  DESERT  PROTECTION 
ACT  OF  1993:  CALIFORNIA  MILI- 
TARY LANDS  WITHDRAWAL  AND 
OVERFLIGHTS  ACT  OF  1991 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  dis- 
agree to  the  House  amendment  to  S.  21 
is  agreed  to. 


The 

3. 

read 


HOUSE  OF  REPRESENTATIVES 
CAMPAIGN  SPENDING  LIMIT  AND 
ELECTION  REFORM  ACT  OF  1993^- 
MESSAGE  FROM  THE  HOUSE 

The      PRESIDING      OFFICER, 
clerk  will  report  the  message  on  S 

The  assistant  legislative  clerk 
as  follows: 

Resolved.  That  the  bill  from  the  Senate  (S. 
3)  entitled  'An  Act  entitled  the  Congres- 
sional Spending  Limit  and  Election  Reform 
Act  of  1992.'  "  do  pass  with  amendments. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  re- 
quest a  conference  with  the  House  is 
now  the  pending  question. 


Mr.  FORD.  Madam  President,  pursu- 
ant to  the  previous  order.  I  send  a  clo- 
ture motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 
Cloture  Motion 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses  rel- 
ative to  S.  3.  the  Campaign  Finance  Reform 
Act: 

David  L.  Boren.  Byron  L.  Dorgan.  Patty 

Murray.    Chris    Dodd.    Wendell    Ford. 

John  Breaux.  Paul  Simon.  Jeff  Binga- 

man.  Jay  Rockefeller.  Barbara  Boxer. 

Edward   M.   Kennedy.   Harris  Wofford. 

Carl    Levin.    David    Pryor.    John    F. 

Kerry.  Pat  Leahy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky 


MORNING  BUSINESS 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators allowed  to  speak  therein  for  up  to 
5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Vermont. 


CAMPAIGN  FINANCE  REFORM 

Mr.  JEFFORDS.  Madam  President,  I 
come  to  the  floor  today  with  mixed 
emotions.  As  someone  who  supports 
campaign  finance  reform,  and  as  some- 
one who  has  worked  hard  for  its  enact- 
ment, I  suppose  I  should  be  glad  that 
we  are  on  the  verge  of  appointing  con- 
ferees who  may  be  able  to  work  out  a 
bill  that  will  pass  both  the  House  and 
Senate. 

But  I  must  say  I  have  my  doubts.  If 
our  goal  were  campaign  finance  reform 
that  is  fair  to  both  parties,  that  is  fair 
to  incumbents  and  challengers,  why 
has  this  issue  been  debated  in  closed- 
door.  Democrats-only  meetings  for  the 
past  10  months? 

I  hope  my  doubts  are  misplaced.  But 
this  process  of  excluding  my  party  is 
hardly  one  that  inspires  confidence  in 
me  or  my  fellow  Republicans. 

I  know  full  well  that  this  is  one  of 
the  most  difficult  and  contentious  is- 
sues we  have  to  deal  with  for  a  number 
of  reasons.  People  in  this  Senate,  this 
Congress  and  the  public  we  represent 
have  very  different  ideas  about  what  is 
necessary,  what  is  possible,  what  will 
be  effective  and  what  is  fair. 

What  is  fair  campaign  reform  for 
challengers?  What  is  fair  for  Demo- 
crats, or  Republicans?  To  Members  of 
the  House  of  Representatives,  to  Sen- 
ators? 
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Last  summer,  we  as  a  body  debated 
these  issues.  We  spent  many,  many 
hours  on  the  floor  and  off  trying  to  find 
the  answers  to  these  questions.  What  is 
fair.  What  is  reasonable.  What  is  pos- 
sible. What  is  reform. 

It  was  toward  that  end  that  a  few  of 
my  colleagues  and  I  tried  to  see  if  we 
could  consolidate  the  many  good  ideas 
that  had  wide  support  from  both  sides 
of  the  aisle  and  both  Houses  of  Con- 
gress. There  were  also  a  number  of  is- 
sues that  were  more  difficult  but  had 
to  be  addressed  for  us  to  support  cam- 
paign reform. 

I  believe  the  issues  that  my  col- 
leagues and  I  identified  should  be  of 
concern  to  all  people  interested  in  true 
campaign  reform.  They  are  the  issues 
that  will  determine  my  vote,  and  I  sus- 
pect the  fate  of  campaign  finance  re- 
form. If  the  conference  to  come  is  to  be 
more  than  a  partisan  charade,  it  must 
address  at  least  three  key  issues: 

Political  action  committee  contribu- 
tions must  be  eliminated  or  at  least 
limited. 

The  House  and  Senate  must  play  by 
the  same  rules. 

And  we  must  pay  for  it,  in  real  dol- 
lars and  not  funny  money. 

There  is  a  second  set  of  issues  that 
my  colleagues  and  I  have  identified  as 
well  that  must  be  resolved.  They  are: 

Full  and  timely  disclosure  of  all  soft 
money,  not  just  party  soft  money. 

In-state  contributions  should  be  fa- 
vored over  out-of-State  contributions. 

Limiting  fundraising  to  the  election 
cycle. 

Candidates  cannot  get  personal  loans 
paid  back  to  them  from  their  cam- 
paign. 

Public  financing  should  be  avoided 
or.  if  this  is  not  possible,  the  method  of 
raising  the  money  to  pay  for  public  fi- 
nancing must  be  part  of  the  final  bill. 

These  objectives  are  neither  unrea- 
sonable nor  impossible.  Working  with 
members  of  both  sides  of  the  aisle,  we 
were  able  to  achieve  our  goals  and  in- 
corporate into  the  bill  that  passed  the 
Senate.  We  were  able  to  improve  the 
legislation  and  make  it  a  bill  we  could 
support. 

The  bill  was  not  perfect.  It  was  a 
compromise  by  all  sides,  and  no  doubt 
can  be  improved.  But  to  this  Senator, 
it  was  fair,  reasonable,  possible,  and  it 
was  campaign  reform. 

Several  months  later,  the  House  of 
Representatives  passed  its  version  of 
campaign  reform.  Unfortunately,  the 
House  bill  seems  more  concerned  with 
maintaining  the  status  quo  than  secur- 
ing reform. 

To  me,  there  are  three  major  weak- 
nesses in  the  House  version  of  cam- 
paign reform. 

First,  the  House  wants  to  set  up  sepa- 
rate rules  for  itself.  Some  differences 
are  obviously  necessary  to  acknowl- 
edge the  objective  differences  between 
the  two  bodies.  But  a  PAC  is  a  PAC. 
There  is  obviously  no  reason  for  estab- 
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lishing  different  limits  than  protecting 
incumbents. 

To  many,  the  squabble  concerning 
the  House  of  Representatives  establish- 
ing their  own  campaign  rules  and  the 
Senate  following  another  set  of  rules 
seems  to  be  unnecessary.  I  think  it  is 
important  that  we  understand  what  is 
happening  here. 

This  is  not  simply  an  issue  of  equal- 
ity between  the  House  and  Senate.  This 
is  again,  about  fairness.  One  of  the 
goals  we  hear  touted  all  of  the  time 
about  campaign  reform  is  that  it 
should  help  even  the  playing  field  for 
challengers. 

I  agree,  and  nowhere  do  the  chal- 
lengers need  assistance  in  evening  the 
playing  field  more  than  challengers 
seeking  to  be  elected  to  the  House  of 
Representatives.  Incumbents  in  the 
House  receive  10  times  more  money 
from  the  political  action  committees 
than  do  challengers. 

Yet.  the  House  of  Representatives  is 
refusing  to  budge  on  the  issues  of  re- 
ducing the  amount  of  money  a  political 
action  committee  can  contribute  to  a 
campaign. 

The  President  clearly  expressed  his 
support  for  a  reduction  of  PAC  con- 
tributions from  S5.000  per  election  to 
S2,500  per  election  in  Congressional 
races.  Senate  Democrats  have  ex- 
pressed their  support  for  the  same  pro- 
vision. The  American  people  clearly 
want  to  reduce  the  influence  of  PAC's. 
But  the  House  has  held  tightly  to  its 
insistence  on  no  change  in  the  amount 
of  money  a  PAC  can  contribute  to  their 
campaign. 

I  do  not  believe  PAC's  are  bad.  I 
think  they  have  an  appropriate  and  im- 
portant role  to  play  in  the  process.  But 
I  do  support  lessening  the  role  they 
play. 

The  second  issue  is  how  we  pay  for 
the  system  we  establish.  I  know  many 
of  my  colleagues  vehemently  oppose 
any  public  financing  of  campaigns.  I 
myself  want  to  do  my  best  to  avoid  it. 
But  in  the  wake  of  the  Supreme 
Court's  Buckley  decision,  and  given  the 
political  demands  of  those  that  support 
such  financing,  some  measure  may  be 
necessary  to  enact  reform. 

But  we  must  not  do  so  at  the  expense 
of  the  Federal  deficit.  This  legislation 
must  be  paid  for  before  we  make  the 
decision  that  the  tradeoff  is  reasonable 
and  necessary. 

Last,  but  not  least,  we  must  insure 
full  and  timely  disclosure  all  moneys 
used  to  influence  elections.  It  makes 
no  sense  to  just  eliminate  soft  money 
going  to  political  parties  only  to  leave 
in  place  the  ability  for  soft  money  to 
be  spent  in  unlimited  amounts  and 
with  absolutely  no  disclosure  by  other 
special  interests. 

I  believe  strongly  that  political  par- 
ties should  be  able  to  raise  and  spend 
money  to  get  out  the  vote  and  build 
the  party,  and  it  should  be  fully  dis- 
closed. But  I  also  believe  it  is  impor- 


tant that  such  disclosure  be  demanded 
of  all  groups  who  spend  money  to  influ- 
ence elections,  such  as  labor  unions 
and  church  groups. 

These  groups  have  every  right  to  en- 
courage their  members  to  be  active  in 
elections,  however,  if  they  are  going  to 
spend  substantial  sums  of  money  to  ac- 
tivate this  support,  they  should  dis- 
close this  activity. 

There  are  several  other  issues  that  I 
feel  should  be  closely  reviewed  in  con- 
ference. In  particular,  it  is  important 
this  Congress  not  pick  and  choose 
which  special  interests  might  be  ex- 
cluded from  whatever  reforms  are  de- 
termined. Reform  must  be  as  fair  as 
possible  and  should  prevent  loopholes 
that  will  just  have  us  back  here  fight- 
ing these  battles  again  in  a  year  or 
two. 

Madam  President.  I  have  long  been  a 
strong  supporter  of  campaign  reform.  I 
have  often  been  at  odds  with  a  number 
of  my  colleagues  over  the  issue  of  cam- 
paign reform  and  my  belief  that  it  is  in 
the  best  interest  of  the  political  proc- 
ess in  this  country  that  we  have  true, 
fair  campaign  reform. 

I  implore  my  colleagues  from  both 
Chambers  to  be  fair  and  sincere  in  our 
efforts  to  bring  forth  a  conference  re- 
port we  can  stand  behind  and  proudly 
support. 

It  will  take  a  lot  of  hard  work  and 
some  compromise  on  both  sides  but  it 
is  30  very,  very  important  that  we 
complete  what  we  have  begun. 

W'e  need  to  let  the  American  people 
know  that  we  hear  them,  we  agree  with 
them,  and  we  can  respond  to  their  call 
for  action. 

We  need  to  show  them  that  we  can 
act  in  a  way  designed  not  to  preserve 
partisan  advantage,  but  to  advance  the 
public  good. 

Mr.  CRAIG  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  S.  2458  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions") 

Mr.  BOREN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


CAMPAIGN  FINANCE  REFORM 

Mr.  BOREN.  Madam  President,  I 
thank  the  Chair. 

Many  of  us  had  the  privilege  of  par- 
ticipating in  the  work  of  the  greatest 
deliberative  body  in  the  world  through 
the  evening  hours  last  night.  I  had  the 
privilege  of  going  home  about  5:30  this 
morning,  having  participated  in  what 
might  be  at  least  euphemistically 
called  a  debate  which  lasted  all 
through  the  night. 

I  wondered  to  myself  this  morning, 
when  I  came  back  out  here  after  a 
quick  shower  and  ready  to  come  back 


25456 


CONGRESSIONAL  RECORD— SENATE 


September  22,  1994 


VOL 


1401 


PT 


18 


19 


27 


1994 


in  to  the  work  of  the  Senate,  what  the 
American  people  must  think  about 
what  is  going  on;  or.  more  specifically, 
how  they  must  be  puzzled  by  what  is 
going  on  here.  They  must  be  scratching 
their  heads.  And  perhaps  their  puzzle- 
ment, which  finally  turns  to  anger 
when  they  understand  what  happens  or 
does  not  happen  as  the  U.S.  Congress, 
might  have  something  to  do  with  why 
in  the  latest  polls  only  14  percent  of 
the  American  people  say  they  approved 
of  the  way  the  Congress  is  conducting 
its  business. 

What  we  have  witnessed  the  last  cou- 
ple of  days  gives  an  indication,  per- 
haps, as  to  why  the  American  people 
feel  this  way  and  why  they  may  not  be 
all  wrong  to  feel  this  way. 

We,  of  course,  have  been  working  on 
a  very  important  issue  for  the  future  of 
this  country  and  the  future  of  our  po- 
litical system  for  many,  many  years— 
11  years,  to  be  exact — campaign  finance 
reform. 

We  all  know  something  is  wrong 
drastically  wrong  with  the  way  we  fi- 
nance campaigns  in  this  country. 

When  I  first  ran  for  the  U.S.  Senate 
16  years  ago,  on  the  average  it  took 
about  5500,000  to  5600,000  to  successfully 
win  an  election  to  the  U.S.  Senate. 
Then  it  went  to  51  million,  then  it  went 
to  52  million,  and  then  it  went  to  S3 
million,  and  now  it  is  54  million,  which 
means  that,  in  a  6-year  period,  the  av- 
erage sitting  Senator  must  figure  out 
how  to  raise  513,000  every  single  week 
on  the  average  for  6  years  to  come  up 
with  that  54  million;  which  means  that 
you  do  not  have  time  to  really  solve 
the  problems  of  the  Nation  because  you 
have  to  worry  about  how  to  raise  the 
campaign  money;  which  means  that 
you  do  not  have  the  opportunity  to  go 
back  home  to  your  home  State  and 
hold  town  meetings  and  neighborhood 
meetings  to  listen  to  the  people  and 
their  real  problems,  the  people  you  are 
supposed  to  work  for,  because  you  have 
to  fly  around  to  the  money  centers  of 
this  country,  large  cities.  New  York, 
Los  Angeles,  and  other  places,  trying 
to  figure  out  how  in  the  world  you  are 
going  to  raise  the  money;  which  means 
that  when  you  are  down  to  a  period  of 
time  that  is  close  to  the  election— and 
you  know  because  you  have  seen  the 
statistics  that  well  over  90  percent  of 
the  candidates  who  raise  the  most 
money  win  the  election,  you  are  des- 
perate to  make  sure  you  keep  up  with 
or  overcome  the  amount  of  fundraising 
on  the  other  side— when  you  only  have 
a  few  minutes  to  spare  and  you  are  de- 
ciding which  one  of  those  10  people  in 
your  reception  room  you  are  going  to 
see  and  one  of  them  is  a  PAC  manager 
who  can  hold  a  fundraiser  to  raise 
5200,000  or  5300,000  for  you  in  one  single 
night  in  a  fundraiser  in  Washington 
DC,  and  another  one  is  a  student  or  a 
farmer  or  a  teacher  or  a  factory  worker 
or  small  business  person  from  back 
home,  who  do  you  see  if  you  only  have 
time  to  see  one? 


Then  the  American  people  look  at 
that  process  and  they  say— 79  percent 
of  them  say— Congress  does  not  really 
care  about  people  like  me.  Congress 
does  not  really  represent  people  like 
me  anymore.  Congress  represents  the 
special  interests  instead. 

The  people  are  very  wise.  The  people 
see  more  than,  sometimes,  I  think, 
those  who  have  been  professional 
politicians  think  the  people  see  and  un- 
derstand. Many  times  officeholders  un- 
derestimate the  intelligence  and  patri- 
otism of  the  American  people. 

Thank  God  for  that,  the  common 
sense  of  the  people  and  their  strong 
sense  of  commitment  to  this  country, 
because  that  is  what  has  kept  this 
country  going.  That  is  the  real 
strength  of  this  country.  Those  of  us 
who  are  here  are  simply  privileged  to 
be  their  representatives,  to  be  con- 
cerned about  them,  to  represent  their 
points  of  view,  to  try  to  deal  with  their 
needs,  to  try  to  think  about  the  future. 

The  people  see  the  effect  of  a  system 
in  which  there  is  no  limit — no  limit — 
the  sky  is  the  limit  on  how  much 
money  you  can  raise  and  spend  in  cam- 
paigns. In  some  States  there  will  be  as 
much  as  520  million  or  more  spent  on 
Senate  races  this  year.  And  we  all 
know  the  effect  of  it. 

Last  night  when  I  was  talking  there 
were  several  of  our  pages  on  the  floor, 
and  I  reflected  on  how  many  times  I 
have  given  high  school  commencement 
addresses  and  how  many  times  I  have 
said  to  those  students:  "I  hope  some- 
day you  will  think  about  being  a  Con- 
gressman or  Congresswoman  or  a  Gov- 
ernor or  Senator  or  President  of  the 
United  States.  I  hope  you  will  think 
about  running  for  office.  I  hope  you 
will  serve  your  community— whether 
you  dream  to  be  President  of  the  Unit- 
ed States  or  a  member  of  the  local 
school  board."  But  I  do  not  have  the 
heart  to  turn  around  and  say,  after  I 
have  said,  "learn  all  you  can,  develop 
all  the  good  ideas  you  can  develop,  be 
ready  to  give  back,  be  ready  to  contrib- 
ute," I  do  not  have  the  heart  to  tell 
them  that  in  addition  to  learning  as 
much  as  they  can,  preparing  them- 
selves as  much  as  they  can,  being  com- 
mitted to  wanting  to  give  back,  having 
the  right  values,  having  the  right  sense 
of  ethics,  that  they  also  have  to  figure 
out  how  to  raise  54  million  if  they  want 
to  run  for  the  U.S.  Senate. 

In  fact,  by  the  time  they  are  eligible 
by  age  to  run  for  the  U.S.  Senate,  at 
the  current  rate  of  increase  of  cam- 
paign spending  it  will  be  more  like  510 
or  512  million  they  will  have  to  raise  in 
the  average-size  small  State  to  run  for 
the  U.S.  Senate.  So  you  not  only  have 
to  be  the  right  kind  of  person,  you  not 
only  have  to  learn  all  you  can— you 
have  to  figure  out  how  you  are  going  to 
raise  that  510  or  512  million,  because, 
after  all,  it  has  escalated— a  52-percent 
increase  In  this  last  election  cycle  over 
the  2  years  before;  5678  million  being 
poured  into  campaigns. 


And  over  half  the  money,  half  the 
people  elected  to  this  Congress  receive 
their  contributions  not  from  the  people 
back  home,  not  from  people  who  had 
one  thing  to  do  with  their  home  dis- 
tricts or  home  States.  Many  of  these 
people  probably  never  even  set  foot 
across  the  State  line.  But  they,  over 
half  the  people  elected  here,  got  over 
half  their  contributions  from  political 
action  committees  and  groups  that  had 
very  little  or  no  connection  with  their 
home  States. 

To  whom  do  those  political  action 
committees  and  groups,  special  inter- 
est groups,  give  their  money;  the  new 
person  who  is  trying  to  break  into  poli- 
tics, who  is  running  for  the  first  time 
filled  with  idealism  and  a  desire  to 
serve?  Or  do  they  give  to  the  incum- 
bents, the  people  who  are  already  here? 
That  is  an  easy  one.  Of  course  they 
give  to  the  incumbents,  those  Members 
of  the  Congress  who  are  already  here. 
They  are  already  chairing  the  powerful 
committees  or  subcommittees,  or  they 
serve  as  ranking  members.  They  can  do 
something  for  you.  They  have  power. 
They  have  the  ability  to  influence  your 
economic  interest. 

So  in  the  last  election  cycle  the  po- 
litical action  committees  gave  at  the 
rate  of  10  to  1  to  incumbents  over  chal- 
lengers, 510  to  incumbents  over  51  they 
gave  to  challengers  in  the  last  election 
in  the  House,  and  6  to  1  in  the  Senate. 
Overall,  because  there  are  no  spend- 
ing limits— because  you  can  pour 
money  and  money  and  more  money 
from  every  kind  of  source  imaginable 
into  a  campaign,  if  you  are  willing  to 
make  the  promises  to  every  group  that 
might  give  you  the  money,  incumbents 
have  been  able  to  raise,  overall,  five 
times  as  much  as  challengers. 

So  you  have  a  system  that  is  the  in- 
cumbents' protection  plan  if  there  ever 
was  one,  the  current  system.  And  it 
cries  out  for  reform.  It  is  eating  away 
at  the  heart  and  soul  of  the  political 
process.  It  is  eating  away  at  the  legit- 
imacy of  this  institution.  And  it  is  eat- 
ing away  at  the  trust  that  the  people 
have  of  this  institution,  when  they 
know— when  they  know  that  money 
more  often  than  not  has  played  a  decid- 
ing role  or  a  commanding  role  in  the 
outcome  of  the  elections  of  people  who 
come  here. 

And  then  they  know  that  the  time 
and  attention  of  the  Members,  the  men 
and  women  who  serve  in  the  House  and 
Senate— too  much  of  their  time  and  at- 
tention has  to  be  focused  upon  raising 
the  money  for  the  next  campaign  and 
pleasing  those  PAC  directors  and  lob- 
byists and  special  Interest  groups  and 
others  who  provide  the  volume  of  the 
money  necessary  to  win. 

So,  we  have  been  debating  about 
something  of  vital  importance  to  the 
future  of  this  country.  And  those  who 
have  been  opposing  it  have,  as  always, 
thrown  up  a  smokescreen.  They  have 
used  all  sorts  of  phony  rhetoric  in  at- 
tacking  the   proposals  which   we  have 
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already  passed  through  this  Senate 
earlier  on  a  vote  of  60  to  38,  having  im- 
posed cloture  with  a  vote  of  62  to  37. 

They  have  tried  to  say  this  is  about 
public  financing  of  campaigns.  It  is  not 
about  public  financing.  I  heard  figures 
tossed  around  on  the  floor  last  night;  it 
made  for  very  dramatic  debate.  It  is 
very  dramatic  debate.  If  you  are  not 
constrained  by  the  facts,  you  can  real- 
ly give  interesting  speeches.  I  heard 
some  Members  last  night  say  we  were 
trying  to  pass  a  bill  that  would  cost 
the  taxpayers  51  billion  per  election— 51 
billion  per  election— to  clean  up  the 
way  the  campaigns  are  now  being  run. 

What  are  the  facts?  First  of  all,  the 
bill  that  passed  the  Senate  as  it  applies 
to  elections  to  the  U.S.  Senate  was  es- 
timated to  cost,  over  a  5-year  period— 
not  in  one  election  cycle  but  over  a  5- 
year  period— 523  million,  according  to 
the  Congressional  Budget  Office,  for 
the  Senate  provisions;  523  million,  not 
51  billion. 

The  taxpayers  are  well  aware  of  the 
fact  it  seems  like  a  lot  of  Members  of 
Congress  mix  up  millions  and  billions 
and  thousands.  That  is  the  reason  we 
are  so  capable  in  the  way  we  put  the 
budget  together  up  here.  We  get  a  little 
confused.  It  is  a  mere  Government 
error,  I  guess:  51  billion,  and  523  mil- 
lion—close, for  Government  work. 

It  is  not  51  billion:  it  is  523  million. 
And  is  any  of  it  supposed  to  come  from 
the  general  taxpayers?  Not  a  penny. 
There  is  a  provision  in  the  bill  passed 
by  the  Senate,  "No  funds  required  for 
this  act  shall  come  from  the  general 
taxpayers." 

First  of  all,  we  all  know  that  in  order 
to  have  a  bill  that  will  be  constitu- 
tional—because the  Supreme  Court, 
whether  we  like  it  or  not,  said  about 
spending  limits,  to  get  spending  under 
control  we  have  to  have  a  voluntary 
system.  We  have  to  give  some  incen- 
tive to  Members  of  Congress  in  order  to 
allow  them  to  voluntarily  accept  the 
spending  limits. 

The  PRESIDING.  OFFICER.  The  Sen- 
ator is  advised  he  has  exceeded  the  5- 
minute  limit. 

Mr.  BOREN.  Madam  President,  I  ask 
unanimous  consent  I  might  be  allowed 
sufficient  time  to  complete  my  re- 
ms.r'ks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Madam  President,  so. 
because  of  the  Supreme  Court  decision, 
if  we  are  going  to  have  spending  limits, 
which  are  so  flatly  needed,  if  we  are 
going  to  put  limits  on  the  amount  of 
PAC  money  forthcoming,  limits  on  the 
amount  spent  in  campaigns,  we  must 
offer  some  incentives.  And  what  are 
the  incentives  that  we  offer? 

The  incentives  that  we  offer  are;  one, 
lower  cost  television  time  provided  by 
the  stations  for  those  candidates  who 
will  accept  spending  limits.  If  they  are 
going  to  take  this  step  for  good  Gov- 
ernment, then  they  should  be  able  to 
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get  their  television  time  at  less  ex- 
pense. That  does  not  cost  the  tax- 
payers. 

The  second  we  provide  says  that  on 
the  advertisements,  the  citizens  have  a 
right  to  know  is  this  a  candidate  who 
accepts  spending  limits?  Or,  is  this  a 
candidate  who  wants  to  raise  all  the 
money  they  can  scoop  in  from  what- 
ever interest  group  they  can  get  it? 
The  people  have  the  right  to  know 
that,  and  we  say  the  people  ought  to  be 
informed. 

Finally,  there  are  some  very  small 
incentives  for  lower  postal  rates  for 
those  candidates  who  will  accept 
spending  limits. 

And  there  is  a  standby  provision  that 
says  if  the  other  candidate,  your  oppo- 
nent, will  not  accept  spending  limits 
and  then  they  go  over  the  limit  and 
they  start  spending  massive  amounts 
of  money,  you  can  get  some  funds  out 
of  a  good-Government  fund  to  offset 
what  they  are  spending. 

Where  does  that  money  come  from? 
From  the  general  taxpayers?  No.  it 
comes  from  a  registration  fee  on 
PAC's,  a  registration  fee  on  lobbyists, 
a  compliance  fee,  and  a  registration  fee 
on  foreign  agents  who  are  coming  here 
to  lobby  us  for  the  interest  of  people  in 
other  countries. 

Now,  that  is  not  putting  a  burden  on 
the  American  taxpayer.  We  are  making 
those  who  are  part  of  the  process,  who 
are  seeking  to  influence  Congress,  pay 
to  cleanup  the  system.  Now,  Madam 
President,  I  submit,  as  close  as  it  is  for 
Government  work,  523  million  is  not  a 
billion  dollars,  and  the  burden  on  the 
taxpayers  is  not  quite  the  same  thing 
as  making  the  PAC's  and  foreign 
agents  who  are  lobbying  pay  registra- 
tion fees  in  order  to  cleanup  our  sys- 
tem. 

So  a  minor  divergence  of  the  facts.  I 
guess  we  would  have  to  say,  but  it  sure 
made  for  interesting  debate  to  hear 
talk  of  billions  of  dollars  being  picked 
out  of  the  taxpayers'  pockets. 

Well.  I  have  to  say,  the  American 
people  are  smart  enough  to  see  what 
has  happened  here.  That  is  part  of  it. 

And  new  entitlement  for  politicians? 
Picking  your  pocket  for  a  billion  dol- 
lars? That  is  not  what  is  going  on.  It  is 
a  debate  about  whether  or  not  we  are 
going  to  put  limits  on  massive 
amounts  of  money  flowing  into  cam- 
paigns, and  whether  or  not  we  are 
going  to  stop  so  much  of  that  money 
coming  from  the  political  action  com- 
mittees and  have  it  raised  from  indi- 
vidual citizens  and  small  contributions 
back  home  in  reasonable  amounts. 
That  is  what  this  is  about.  The  people 
understand  it. 

The  people  also  know  they  are  paying 
through  the  nose.  You  talk  about  what 
the  people  are  paying.  They  know  that 
they  are  paying  billions  of  dollars  for 
the  current  system.  Why?  Well,  all 
those  special  interest  groups,  all  those 
political  action  committees  that  give 


all  that  money  to  campaign^  cajj^-v^l 
something  in  return. 

One  Senator  once  said  facetiously,  in 
what  was  a  humorous  speech,  thanking 
a  group  of  people  in  a  room  together  at 
a  51.000  a  plate  dinner:  "Thank  you  all 
for  coming.  I  know  you  expect  good 
Government.  We  promise  you  good 
Government  and  a  whole  lot  more." 
They  expect  something  in  return.  When 
you  look  at  the  tax  loopholes  that  the 
average  working  man  and  woman  in 
this  country  cannot  take  advantage  of 
that  are  there  for  others,  and  when  you 
look  at  the  pork  barrel  projects  that 
cost  hundreds  of  millions  of  dollars 
that  serve  the  interest  of  those  who 
give  to  campaigns,  a  high  price  is  being 
paid  by  the  American  people — a  high 
price— in  addition  to  this  fragile  loss  of 
trust  in  this  country,  something  that 
we  must  all  take  to  heart. 

Let  us  set  aside  for  a  moment  exactly 
the  substance  of  the  issue  and  let  us 
talk  about  procedurally  what  hap- 
pened. We  stayed  here  all  night.  There 
was  a  threat  to  filibuster  the  motion. 
Do  you  know  what  the  motion  we  were 
voting  on  was.  Madam  President?  The 
motion  was — I  hope  that  some  of  the 
American  people  are  watching  so  I  can 
explain,  because  they  find  this  place 
mysterious.  So  I  want  to  make  it  ra- 
tional and  logical  to  the  American  peo- 
ple as  to  how  we  operate  here. 

We  passed  this  campaign  finance  re- 
form bill  in  June  of  1993  by  an  over- 
whelming bipartisan  vote.  The  House 
passed  a  bill,  and  they  passed  it  in  a 
different  version.  They  allowed  more 
PAC  money  than  we  did.  and  some 
other  things  that  most  of  us  would  say 
they  should  not  have  done.  We  think 
our  bill  is  better.  The  House  would 
probably  make  the  same  argument. 

We  know  from  reading  our  civics 
books  and  taking  American  Govern- 
ment courses  in  high  school  and  college 
that  when  the  Senate  passes  a  bill  in 
one  version,  and  the  House  passes  an- 
other, you  have  to  get  together  to  have 
a  conference  committee  to  work  out 
the  differences.  That  is  what  is  sup- 
posed to  happen. 

Automatically,  nearly  always  auto- 
matically, the  majority  leader  will  get 
up  and  say,  "I  move  that  we  disagree 
with  the  House  amendments  to  our 
bill,  and  that  we  seek  a  conference 
with  the  House  and  appoint  conferees," 
members  of  the  committee  to  work  out 
their  differences.  In  my  16  years  in  the 
Senate.  I  have  rarely  seen  that  motion 
debated  ever,  debated  at  all.  It  is  an 
automatic  thing.  You  have  two  bills; 
two  Houses  have  to  work  out  the  dif- 
ferences. 

What  has  happened  is  that  the  oppo- 
nents of  this  bill  have  said,  even 
though  it  has  passed  the  Senate,  even 
though  we  had  a  version  pass  the 
House,  even  though  it  is  so  important 
to  the  American  people,  they  have  said. 
"No.  no;  we  won't  let  that  happen  by 
unanimous  consent."  You  do  it  in  three 
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motions  -VV'e  are  going  to  filibuster 
the  motion  to  disagree  to  the  House 
amendments.  We  are  going  to  make 
you  file  a  cloture  motion  to  stop  the 
filibuster.  And  then,  once  that  is  over, 
we  are  going  to  filibuster  the  next- mo- 
tion, which  is  a  motion  to  ask  for  a 
conference  committee,  and  then  we  are 
going  to  filibuster  the  next  motion 
which  is  the  motion  to  appoint  con- 
ferees." 

This  is  all  before  the  House  and  Sen- 
ate can  even  sit  down  together  and  see 
if  we  can  work  out  a  good  piece  of  leg- 
islation. 

What  happens  when  you  do  that? 
Well,  under  our  rules,  they  started  to 
filibuster,  the  majority  leader  filed  clo- 
ture, we  voted  on  cloture  the  day  be- 
fore yesterday.  Only  two  people  voted 
against  cloture.  Only  two  Senators, 
even  after  the  threatened  filibuster, 
voted  against  cloture. 

Then  once  you  get  cloture,  once  60- 
plus  Members  in  the  Senate  say  it  is 
time  to  bring  debate  to  a  close,  under 
our  rules,  you  have  a  right  to  debate  30 
more  hours  on  that,  30  hours,  after  al- 
ready deciding  we  talked  about  it  long 
enough.  We  only  talked  about  this  sub- 
ject 11  years.  That  is  when  Senator 
Goldwater  and  I  introduced  our  bill,  11 
years  ago.  I  think  the  American  people 
know  what  the  debate  is  about. 

Madam  President,  we  stayed  here  all 
last  night,  around  the  clock,  running 
out  30  hours  of  debate,  and  then  a 
minute  ago,  we  voted  on  the  motion  to 
disagree  with  the  House  amendments 
to  our  bill.  And  guess  what?  You  would 
have  thought  that  had  been  a  very 
close  vote.  After  all,  we  argued  about  it 
for  30  hours:  we  had  to  file  cloture: 
there  was  a  filibuster. 

Guess  what  the  vote  was?  Ninety- 
three  to  nothing:  93  to  0.  Not  a  single 
Senator  voted  against  the  motion  to 
disagree  with  the  House  amendments. 
Now,  does  that  not  make  sense  to  the 
American  people  that  we  stayed  here 
all  night  long:  we  had  a  filibuster 
lodged  against  this  motion  to  disagree 
with  the  House  amendments  to  our 
bill:  we  stayed  here  for  30  hours  tying 
up  the  Nation's  business,  keeping  peo- 
ple up  all  night  long,  and  then  it  was  a 
unanimous  vote?  About  as  clear  as 
mud. 

And  now  they  say,  "Well,  we  are 
going  to  filibuster  the  next  motion.  We 
are  going  to  make  you  file  cloture  on 
the  next  motion  to  request  a  con- 
ference," and  I  expect  we  will  have  30 
more  hours  of  debate  then,  and  that 
will  pass  overwhelmingly. 

Then  they  say,  "We  are  going  to  fili- 
buster again,"  and  then  there  will  be  30 
more  hours.  By  the  way,  you  have  to 
put  in  2  days  before  you  can  vote  on 
the  motion  to  invoke  cloture.  I  have 
been  leaving  that  out:  30  hours,  then  48 
hours:  30  hours,  then  48  hours. 

Madam  President,  the  American  peo- 
ple watch  all  that.  By  the  way.  if  we  go 
to    a    conference    committee    and    we 


work  out  a  bill  that  would  command  a 
majority  in  both  Houses,  bipartisan 
majority,  and  we  come  back  here,  they 
have  a  right  to  filibuster  the  con- 
ference report  itself.  You  file  cloture 
on  that,  and  then  you  have  to  wait  2 
more  days  after  to  vote,  then  30  more 
hours  debate  on  that,  all  before  you 
can  ever  get  to  the  bill. 

Why,  Madam  President?  Why  in  the 
world  would  this  be  going  on?  Is  this 
any  way  to  conduct  the  people's  busi- 
ness? No  wonder  14  percent  have  con- 
fidence in  us.  When  you  look  at  what 
went  on  the  last  24  to  48  hours,  I  said 
I  think  14  percent  is  a  higher  rating 
than  we  deserve. 

Madam  President,  it  is  pretty  clear.  I 
suppose  some  politicians  think  they 
can  fool  the  American  people.  Any 
American  who  has  ever  watched  a  foot- 
ball game  knows  what  is  going  on.  We 
are  supposed  to  adjourn  for  good — the 
people  may  be  saying  "thankfully"  by 
now— on  October  7  or  October  8.  So 
what  is  going  on  here? 

Even  though  they  are  not  going  to 
vote  against  the  motion  to  disagree 
with  the  House  amendments,  which  ev- 
erybody admits  very  few  disagree  with 
it,  even  though  they  are  not  going  to 
oppose  the  motion  to  ask  for  a  con- 
ference, or  even  though  they  are  prob- 
ably not  going  to  oppose  the  motion  to 
appoint  conferees,  they  know  if  you 
take  30  hours,  48  hours,  30  hours  more, 
48  hours,  30  hours  more,  48  hours  more, 
just  because  of  the  procedures  that  are 
required,  that  you  can  run  out  the 
clock. 

Anybody  that  has  ever  watched  a 
football  game  knows  what  it  means 
when  a  team  decides  to  run  out  the 
clock.  That  is  what  is  going  on.  Madam 
President,  and  they  think  we  are  fool- 
ing the  American  people?  The  Amer- 
ican people  know  that.  Then,  when  the 
clock  has  finally  run  out  and  we  are 
unable  to  pass  campaign  finance  re- 
form, something  that  badly  needs  to  be 
done  in  this  country,  to  clean  up  the 
political  system  of  this  country,  to  re- 
store the  trust  of  the  American  people, 
which  we  so  badly  need— that  is  the 
first  thing  you  have  to  do  if  you  are 
going  to  work  together  to  solve  prob- 
lems. 

We  have  terrible  problems  in  this 
country.  What  are  we  going  to  do  about 
health  care?  How  are  we  going  to  bring 
the  budget  deficits  down?  What  are  we 
going  to  do  about  educating  and  nur- 
turing the  next  generation  of  people? 
Ten  percent,  15  percent  of  children 
born  in  the  10  largest  cities  in  this 
country  every  year  have  parents  desert 
those  children  before  they  are  2  weeks 
of  age.  We  have  problems.  Madam 
President. 

If  we  are  going  to  work  together  to 
solve  problems,  we  have  to  trust  each 
other.  We  have  to  respect  each  other. 
We  have  to  stop  playing  political 
games.  People  back  home  say  to  me. 
'Why   can't   you    people   just   act   like 


Americans.  Why  can't  you  get  together 
and  be  Americans.  We  don't  care 
whether  you  are  Democrats  or  Repub- 
licans. We  are  tired  of  hearing  about 
whether  you  are  a  Democrat  or  a  Re- 
publican. We  are  tired  of  hearing  you 
all  act  like  a  bunch  of  children  on  the 
school  ground  fighting  at  recess  over 
who's  king  of  the  mountain,  who  can 
embarrass  the  other  side,  who  can  force 
votes  out  here  that  will  embarrass  the 
other  side,  who  can  think  up  a  vote 
that  will  make  a  good  30-second  spot  in 
the  next  election.  Enough  of  it." 

The  people  have  said  to  us.  "Enough 
of  it.  We  are  sick  and  tired  of  that  kind 
of  party  politics.  We  want  you  to  do 
something  that  solves  the  problems  of 
this  country.  We  can  get  together.  We 
can  get  together  in  our  neighborhood 
to  solve  problems.  We  expect  you  to  be 
able  to  get  together  in  the  Congress  of 
the  United  States  and  solve  the  prob- 
lems." 

Well.  Madam  President.  I  am  afraid 
what  is  going  on  here— and  I  have 
crossed  party  lines  many,  many  times, 
and  I  do  not  make  accusations  very 
often  of  a  partisan  nature,  but  I  think 
there  is  a  desire  to  be  able  to  go  out 
and  say  this  Congress  has  failed  on 
nearly  everything.  We  have  failed  on 
many  things,  but  one  of  the  ways  you 
can  make  sure  that  we  will  fail  on 
nearly  everything  is  keep  things  from 
even  being  able  to  come  up  for  a  vote. 
Then  you  can  say,  "They  couldn't  act 
on  campaign  reform."  Why?  Was  it  be- 
cause the  majority  of  the  Congress  did 
not  want  to  be  for  it?  Was  it  because  a 
majority  did  not  want  to  cleanup  the 
system,  cleanup  PAC's,  stop  runaway 
spending?  A  majority  wants  to  do  it.  It 
will  be  because  a  determined  group  in 
the  minority  in  the  Congress  decided  to 
run  out  the  clock.  And  then  they  can 
say,  "Look  at  that  do-nothing  Con- 
gress that  didn't  deal  with  campaign 
reform,  or  other  pressing  issues."  By 
running  out  the  clock,  they  prevent  us 
from  being  able  to  act  on  matters  of 
great  importance  to  this  country. 

So  I  appeal  again  to  my  colleagues 
from  the  other  side  of  the  aisle,  as 
close  as  I  know  it  is  for  Government 
work,  let  us  not  confuse  SI  billion  with 
S23  million.  Let  us  not  call  it  picking 
the  pockets  of  the  average  American 
taxpayer  when  we  know  that  all  we 
have  ever  talked  about  is  some  reg- 
istration fees  on  PAC's,  lobbyists,  and 
foreign  agents.  Let  us  not  make  that 
confusion  any  longer.  Let  us  talk  about 
the  real  issue.  Do  we  think  it  is  good  to 
stop  runaway  campaign  spending  or 
not?  Do  we  think  it  is  good  to  put  lim- 
its on  what  PAC's  can  pour  into  cam- 
paigns so  people  will  start  to  get  most 
of  their  contributions  from  the  people 
back  home  instead  of  the  power  inter- 
est groups  here  in  Washington,  DC? 

That  is  the  issue.  Let  us  talk  about 
the  issue.  And  then  let  us  have  a 
chance  to  resolve  it  once  and  for  all,  a 
chance  to  resolve  it  once  and  for  all. 
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Let  us  not  follow  a  strategy  of  just 
running  out  the  clock  to  prevent  a  de- 
cision from  being  made.  That  is  not 
right.  That  is  letting  down  the  Amer- 
ican people.  The  American  people  de- 
serve better  from  us. 

I  heard  my  colleague  from  Vermont 
speak  a  moment  ago.  He  happens  to  be 
a  Republican.  I  am  a  Democrat.  He 
talked  about  what  he  hoped  to  see  in 
campaign  finance  reform,  what  he 
hoped  to  see  coming  out  of  an  agree- 
ment between  the  House  and  Senate. 
He  made  an  excellent  speech.  I  agreed 
with  every  single  point  he  made.  He 
wanted  to  make  sure  we  started  em- 
phasizing instate  contributions  more, 
and  that  we  had  the  same  limits  on 
what  PAC's  can  give  to  House  Members 
and  Senate  Members  so  we  play  by  the 
same  rules.  He  wants  to  make  sure  we 
do  not  convert  campaign  contributions 
to  personal  use.  I  agree  with  what  he 
said. 

As  we  have  been  talking  with  the 
leaders  on  the  other  side  of  the  Capitol, 
on  the  House  side.  I  and  the  majority 
leader  and  others  have  been  working  to 
uphold  those  very  same  principles  that 
he  spoke  about  here.  He  has  made  an 
enormous  contribution  There  are 
many  people  who  are  seeking  across 
party  lines  to  work  together  here  to 
make  something  positive  happen.  I 
want  to  express  my  appreciation  to 
those  on  the  Republican  side  of  the 
aisle  as  well  as  on  this  side  of  the  aisle 
who  have  been  working  for  a  construc- 
tive solution. 

To  those  who  have  been  using  the 
rules  to  simply  run  out  the  clock,  to 
prevent  us  from  acting  on  something  of 
this  importance.  I  appeal  to  them: 
Change  your  minds  about  that.  Let  us 
debate  the  issue.  Let  us  have  a  chance 
to  make  a  decision.  If  you  think  you 
are  fooling  the  American  people  when 
they  turn  on  their  TV  sets  at  4  o'clock 
in  the  morning  and  they  see  a  fili- 
buster being  staged,  and  they  see  us  de- 
bating something,  and  they  see  us 
going  on  for  hours  and  hours  and  hours, 
and  then  when  they  see  a  vote  down 
here  of  93  to  0  after  all  that  sound  and 
fury,  if  we  think  that  we  are  outsmart- 
ing the  American  people  by  what  is 
going  on  here,  we  are  wrong. 

Anyone  who  thinks  that  is  wrong. 
.\nyone  who  thinks  that  the  American 
people  have  not  been  to  a  football 
game  and  do  not  know  what  it  means 
to  run  out  the  clock  is  vastly  under- 
estimating the  intelligence  of  the 
American  people.  But  more  impor- 
tantly, we  will  be  letting  down  the 
.American  people.  If  the  American  peo- 
ple lose  faith  in  the  Congress  of  the 
United  States  as  being  a  body  of  men 
and  women  who  will  truly  represent 
them,  their  thinking,  and  will  truly  try 
to  grapple  with  their  needs,  and  will 
truly  try  to  prepare  to  help  the  next 
generation,  their  children  and  grand- 
children, and  keep  this  a  great,  strong 
Nation,  if  they  lose  their  confidence  in 
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us,  if  they  lose  their  confidence  in  this 
institution,  the  Congress  of  the  United 
States,  they  will  have  lost  their  faith 
in  the  fundamental  building  block  of 
the  legitimacy  of  the  whole  system. 

Have  we  forgotten  that  when  this 
country  was  formed,  it  was  formed  on  a 
cry  of  no  taxation  without  representa- 
tion—representation, a  belief  that  the 
system  represents  us.  the  people  at  the 
grassroots:  that  the  people,  that  we  are 
really  in  charge,  that  we  have  some 
ability  to  effect  our  own  destiny? 

Madam  President,  there  is  great 
anger  in  this  country,  frustration  in 
this  country,  cynicism  about  our  Gov- 
ernment in  this  country  that  has  gone 
beyond  the  bounds  of  what  is  good  or 
healthy  for  our  society. 

When  are  we  going  to  wake  up  to 
what  this  breach  of  trust  and  con- 
fidence is  doing  to  the  heart  and  soul  of 
this  country  and  to  the  social  fabric  of 
this  country? 

How  long.  Madam  President,  how 
long  are  we  going  to  wait  to  do  our 
duty  as  trustees  of  this  institution? 
How  long?  We  have  waited  too  long.  We 
must  not  wait  a  day  longer.  We  cannot 
afford  all-night  shenanigans.  We  can- 
not afford  postcloture  filibusters.  We 
need  to  get  on  with  doing  the  Nation's 
business  and  restoring  the  trust  of  the 
people  in  this  institution  and  in  the 
Government,  and  restoring  their  faith 
that  they  can  make  a  difference,  that 
they  count  for  something,  that  their 
voices  will  be  heard  here,  and  not  just 
the  voices  of  those  who  have  the  money 
to  buy  a  ticket  to  get  into  a  SI. 000  or  a 
S5.000  or  a  SIO.OCO  campaign  fundraising 
event. 

We  are  the  trustees.  No  one  else  can 
pass  this  bill.  If  the  people  could  pass 
it.  they  would  have  passed  it  a  long 
time  ago:  86  percent  of  the  American 
people  want  spending  limits,  according 
to  polling  data.  They  cannot  vote  here. 
But  we  were  sent  here  to  represent 
them.  We  should  do  our  duty  as  trust- 
ees. Until  we  do,  we  will  have  been  der- 
elict in  our  duty,  and  we  will  have 
brought  on  ourselves  the  tragic  loss  of 
trust  of  the  American  people. 

Madam  President,  I  hope  that  my 
colleagues  will  poi.ier  these  points 
over  the  weekend.  I  hope  the  proce- 
dural delays  will  stop.  I  hope  those  who 
might  have  very  honest  disagreements 
with  me  and  those  who  are  for  this  leg- 
islation will  at  least  give  us  the  oppor- 
tunity, without  a  run-out-the-clock 
strategy,  to  see  if  we  can  put  to- 
gether—maybe we  will  fail,  but  give  us 
the  opportunity  to  at  least  try  to  put 
together— a  bill  that  will  be  fair.  And 
then  I  appeal  to  them,  let  us  have  some 
truth  in  debating.  Let  us  at  least  make 
that  correction  of  SI  billion  to  $23  mil- 
lion, and  make  it  clear  it  is  not  coming 
from  the  average  American  taxpayer. 
Then  perhaps  we  can  talk  about  the 
main  subject,  and  that  is  whether  or 
not  we  should  stop  runaway  campaign 
spending. 


I  thank  the  Chair  and  I  yield  the 
floor. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  HEALTH  CARE  DEBATE 

Mr.  HARKIN.  Madam  President,  we 
have  spent  the  better  part  of  a  year 
and  three-quarters  working  together  to 
try  to  find  a  solution  to  the  health  care 
crisis  that  we  have  in  America.  For  the 
better  part  of  that  year  and  three-quar- 
ters, we  have  been  intensely  involved 
in  trying  to  figure  out  and  to  work 
with  one  another  to  reach  some  kind  of 
a  consensus  and  compromise  on  this 
issue. 

Certainly,  not  anyone  in  this  country 
can  say  that  they  have  not  been  in- 
volved in  this  debate.  Mrs.  Clinton 
opened  the  doors  over  a  year  ago.  She 
opened  the  doors  to  let  in  everyone, 
whether  it  was  insurance  companies, 
providers,  doctors,  hospitals,  no  mat- 
ter. Everyone  had  their  input  in  this 
process.  No  one  can  say  that  they  were 
left  out. 

Out  of  this  process,  the  President  and 
the  administration  fashioned  a  bill  and 
sent  it  down  to  the  Congress,  as  is  their 
prerogative.  It  was  a  broad,  com- 
prehensive bill— very  broad  and  very 
comprehensive.  I  supported  that  bill.  I 
did  not  probably  support  every  little 
bit  of  it.  I  would  have  supported  some 
amendments  to  it  to  fashion  it  dif- 
ferently. But  on  the  general  concepts  I 
supported  it.  After  several  months  it 
looked  as  though  that  bill  was  not 
going  to  go  anywhere. 

Then  our  leader.  Senator  Mitchell. 
introduced  his  bill,  again  after  having 
worked  with  many  people  over  long 
weeks  and  months  of  time  on  a  scaled- 
down  version.  If  you  will,  of  the  Clin- 
ton proposal.  That  bill  was  offered  here 
on  the  Senate  floor.  We  began  debate 
on  it  in  early  August,  before  we  re- 
cessed in  August.  It  became  clear  that 
our  friends  on  the  other  side  of  the 
aisle,  the  Republicans,  decided  that 
they  were  going  to  stretch  this  thing 
out,  that  we  were  not  going  to  have 
any  meaningful  votes  on  Senator 
Mitchells  health  care  bill.  That  was 
the  situation  we  found  when  we  went 
up  to  the  August  recess. 

Majority  Leader  Mitchell  said  he 
was  going  to  keep  us  here  until  we  had 
some  action,  until  we  got  something 
done  on  health  care.  Well,  it  was  obvi- 
ous that  after  chewing  up  about  7  or  10 
days  of  the  August  break  that  the  Re- 
publicans  simply   were   just   going    to 


UMI 


2546U 


CONGRESSIONAL  RECORD— SENATE 


VOL 


140 


PT 


18 


19 


27 


1994 


talk  it  to  death.  They  were  going  to 
offer  amendments,  talk  on  and  on,  and 
drag  the  whole  process  out  and  never 
reach  any  real,  meaningful  votes  on 
Senator  Mitchell's  bill. 

After  the  August  break— we  came 
back  almost  2  weeks  ago  now--there 
was  an  effort  by  a  group  of  Democrats 
and  Republicans  to  put  together  a  bill 
they  fashioned  as  the  mainstream  or 
rump  group,  or  whatever  you  want  to 
call  it.  And  now  it  appears  that  that, 
too.  cannot  fly.  Again,  perhaps  it  is  a 
little  bit  too  big  and  it  covers  too 
many  things  that  are  a  little  too  con- 
tentious here. 

So  we  now  find  ourselves,  at  this 
point  in  time,  having  started  with  the 
broad  concept,  the  broad  Clinton  ap- 
proach to  health  care  reform,  and  that 
was  not  acceptable.  Then  we  had  the 
scaled-down  majority  leader's  bill,  and 
that  was  not  acceptable.  We  now  have 
a  scaled-down  version  of  the  main- 
stream group,  and  that  is  not  accept- 
able either.  Recent  reports  indicate 
that  we  are  about  to  pull  the  plug  on 
health  care  reform  for  this  year. 

It  is  interesting  what  some  Members 
on  the  other  side  are  saying.  I  do  not 
know  precisely  what  some  of  those 
words  are.  I  can  only  report  them  as 
they  were  reported  in  the  newspapers. 
The  Senator  from  Oregon.  Senator 
P.^CKWOOD,  is  reported  as  saying,  'Now 
that  we  have  killed  health  care  reform, 
we  just  cannot  leave  our  fingerprints 
on  it."  I  am  only  repeating  what  I  read 
in  the  newspaper  as  a  direct  quote.  The 
newspaper  went  on  to  say  that  when 
Mr.  P.ACKUOOD  was  asked  about  that 
later  on,  he  said  he  did  not  remember 
what  he  said.  He  said.  "I  cannot  re- 
member from  one  day  to  the  next  what 
I  said  on  it."  That  is  just  what  I  am  re- 
porting was  said  in  the  newspaper. 

The  leader  of  the  Republican  Cam- 
paign Committee.  Senator  Gr.a.mm,  has 
said.  "Do  not  blame  us.  blame  them"— 
meaning  the  Democrats— "for  killing 
health  care  reform."  Now  he  is  playing 
the  blame  game  and  saying.  "Well,  the 
Democrats  are  to  blame,  and  Clinton  is 
to  blame  because  we  do  not  have  health 
care  reform."  That  is  a  most  disingen- 
uous argument,  if  I  have  ever  heard  one 
in  my  life,  when  the  facts  are  entirely 
the  opposite. 

So  we  find  ourselves  coming  to  the 
close  of  this  Congress,  having  spent  a 
great  deal  of  time  and  effort  trying  to 
get  some  health  care  reform  through.  I 
believe  the  American  people  are  con- 
fused. There  have  been  at  least  $140 
million  spent  by  special  interests  to 
confuse  the  American  people.  So  while 
they  do  not  understand  what  the  broad 
concepts,  perhaps,  of  a  broad  bill  might 
be.  the  American  people  still  want  us 
to  do  something  about  health  care.  The 
bills  are  still  too  high.  People  still  lack 
coverage.  People  lose  their  jobs  and 
they  lose  their  health  care. 

I  had  an  individual  in  Iowa  last  week- 
end hand  me  a  summary  of  their  health 


care  bills  for  her  husband  who  had 
heart  problems.  The  bill,  for  8  days, 
was  $54,000 — for  8  days,  not  including 
$9,000  more  in  doctor  bills.  She  handed 
me  all  of  the  receipts.  If  you  walk 
through  those,  you  begin  to  see  why 
our  health  care  bills  are  so  high— three 
aspirins  for  $3.70,  and  things  like  that 
on  the  bill. 

So  the  problems  that  were  out  there 
before  are  still  there.  The  people  that 
lacked  coverage  still  lack  coverage. 
But  most  important  of  all.  Madam 
President,  the  most  vulnerable  in  our 
society,  who  really  needed  this  health 
care  reform  bill,  who  need  something 
to  give  them  coverage,  and  they  have 
no  voice,  they  have  no  vote,  they  have 
no  money  with  which  to  try  to  influ- 
ence campaigns,  and  we  have  forgotten 
about  them.  I  am  speaking  about  our 
children  in  America. 

One-fourth  of  the  Americans  who  do 
not  have  health  care  coverage  are  chil- 
dren. They  are  the  most  vulnerable  in 
our  society.  They  are  the  ones  most 
apt — if  they  have  an  illness,  or  a  dis- 
ease, or  injury— to  have  permanent  dis- 
abilities, permanent  repercussions 
from  such  illnesses  or  diseases,  ill- 
nesses or  diseases  that  may  affect  them 
for  the  remainder  of  their  natural 
lives.  Yet.  we  know  that  covering  chil- 
dren is  the  cheapest  thing  we  can  do. 
We  know  it  from  an  insurance  stand- 
point. Insurance  policies  for  children 
are  cheaper  than  for  adults.  And  what- 
ever money  is  spent  on  insuring  kids— 
and  especially  giving  them  preventive 
health  care— is  going  to  pay  us  back 
tenfold  or  one-hundredfold  in  the  fu- 
ture. We  know  these  things. 

That  is  why  about  a  month  and  a  half 
ago.  I  joined  with  other  Senators  in 
trying  to  devise  yet  another  scaled- 
down  package  for  health  care  reform 
this  year.  Forget  about  purchasing  co- 
operatives. Forget  about  all  of  the  so- 
called  reforms.  Forget  about  all  of  the 
things  that  are  very  contentious.  Strip 
it  down  and  let  us  cover  our  kids.  We 
provided  three  things.  We  wanted  to  do 
three  things  for  three  of  the  most  vul- 
nerable in  our  society  in  terms  of 
health  care — first,  cover  kids;  and.  sec- 
ond, provide  a  capped,  horrie  and  com- 
munity-based, long-term  care  for  the 
elderly  and  disabled;  third,  to  provide 
100  percent  deductibility  for  the  self- 
employed  so  they  can  buy  health  insur- 
ance and  deduct  it  just  like  the  big 
businesses  can  do. 

That  is  not  asking  very  much.  It  is 
very  small,  very  scaled  down,  and  it  is 
the  cheapest  plan  of  all.  It  comes  in  at 
about  $130  billion  less  than  the  so- 
called  mainstream  proposal.  Yet,  now  I 
am  told  that  we  cannot  even  bring  this 
out,  that  there  would  not  be  any  sup- 
port for  that  because  the  Republicans 
would  filibuster  that,  they  would  hold 
that  up,  and  that  Mr.  Gingrich  has  said 
they  are  going  to  stop  any  health  care 
bill  coming  through. 

So  while  I  have  refrained  from  thus 
far  getting  involved  in  the  blame  game 
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and  who  is  to  blame,  because  I  have  al- 
ways remained  optimistic  and  hopeful 
that  we  can  get  something  through— 
maybe  not  as  much  as  we  wanted,  but 
at  least  something  that  would  be  a 
downpayment  on  health  care  reform— I 
thought  surely  when  you  talked  about 
just  covering  kids  and  about  providing 
deductibility  for  the  self-employed,  and 
a  small  home  and  community-based 
long-term  care  program,  that  surely  no 
one  could  object  to  this.  It  would  be 
done  through  the  private  sector,  so  the 
insurance  companies  would  not  object. 
They  would  just  have  to  come  up  with 
a  separaj^e  kids'  policy.  That  is  no 
problem.  Certainly  the  business  sector 
could  not  object  to  100  percent  deduct- 
ibility for  the  self-employed.  We  do  not 
have  employer  mandates  or  anything 
like  that  in  there.  And  certainly  those 
who  might  be  opposed  in  any  way  to 
opening  up  new  entitlements  could  not 
be  opposed  to  a  capped  program  of 
long-term  care  for  the  elderly  and  sick. 
So  we  wanted  to  bring  this  out. 

I  have  worked  with  a  number  of  Sen- 
ators, including  Senator  Woffoku  from 
Pennsylvania,  who  has  worked  very 
hard  on  this,  and  Senator  Rocke- 
P'ELLER,  Senator  Levin,  and  others.  We 
have  spent  a  lot  of  time  on  this. 

I  am  hopeful  that  at  least  we  can  get 
a  vote  on  covering  our  kids.  But  now  I 
am  told  the  Republicans  would  not 
even  let  us  vote  on  that.  That  is  what 
we  are  now  up  against.  We  are  up 
against  the  leader  of  the  Republican 
Senate  Campaign  Committee,  and  Mr. 
Gr.\mm  of  Texas  who  is  saying,  "Blame 
them,  not  us,"  After  all  they  have  done 
to  slow  down,  stop,  and  stymie  our  ef- 
forts in  health  care  reform,  I  ask  could 
we  have  a  meeting  of  the  minds  and  we 
can  all  agree  on  one  thing— let  us  cover 
our  kids.  If  they  will  not  even  do  that, 
then  I  think  it  is  clear  to  the  American 
people  who  has  the  keys  to  gridlock 
here  in  Washington;  it  is  the  Repub- 
licans who  hold  the  keys  to  gridlock. 

That  lock  is  firmly  on  that  door  and 
behind  that  door  is  health  care  cov- 
erage for  the  children  of  America.  Be- 
hind that  locked  door  is  100  percent  de- 
ductibility for  self-employed.  Behind 
that  locked  door  is  some  long-term 
care  for  our  elderly  and  disabled. 

My  friends  on  the  other  side  of  the 
aisle  have  the  key  to  that  padlock. 
They  can  choose  to  keep  the  lock  on 
the  door.  And  as  I  understand  it,  that 
is  what  they  have  chosen  to  do  al- 
though I  would  wish  and  would  hope 
with  all  of  my  heart  that  they  would 
unlock  that  lock,  that  they  would  take 
that  key  and  unlock  it  and  open  the 
door. 

But  they  will  not  even  do  that.  So 
now  we  go  out  of  this  Congress  with  no 
health  care  reform  at  all,  without  any- 
thing to  help  working  Americans.  And 
that  is  exactly  what  our  bill  is  de- 
signed to  do,  to  help  working  Ameri- 
cans. Obviously  with  Medicaid,  if  you 
are  poor  your  kids  are  covered  because 
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you  have  Medicaid  coverage.  And  obvi- 
ously if  you  are  well  to  do.  or  if  you 
have  a  good  job  and  you  have  a  policy 
that  your  employer  has  for  you,  then 
your  kids  are  probably  covered.  But  if 
you  are  anywhere  in  between,  if  you 
are  just  above  the  poverty  line,  if  you 
are  working  at  a  job  that  is  just  above 
the  minimum  wage,  you  are  a  single 
parent  with  a  couple  of  children,  you 
are  trying  to  break  out  of  welfare,  you 
are  trying  to  make  it.  you  do  not  have 
any  health  care  coverage  for  your  kids. 

Somewhere  between  9  million  and  11 
million  kids  in  this  country  do  not 
have  any  health  care  coverage,  and 
they  are  not  children  in  poverty,  they 
have  Medicaid;  they  are  not  the  chil- 
dren of  Senators  and  Congressmen,  we 
have  full  health  care  coverage. 

It  is  the  children  of  the  working 
poor,  people  who  are  out  there  strug- 
gling day  after  day  to  make  ends  meet, 
they  are  the  ones  who  do  not  have 
health  care  coverage  for  their  kids. 
And  that  is  who  we  are  attempting  to 
get  covered,  and  the  Republicans  say 
no,  we  will  not  do  that.  We  will  not 
take  the  keys  that  we  hold  to  gridlock 
and  unlock  that  padlock  and  open  the 
door  and  let  these  kids  have  some 
health  care  coverage. 

I  think  it  will  become  clear  to  the 
American  people,  to  the  hard-working 
people  of  America,  just  who  it  is  that  is 
keeping  that  door  locked.  Not  us,  we 
want  to  bring  it  out.  Those  on  the 
other  side  of  the  aisle  who  have  decided 
for  whatever  reason,  and  I  question  no 
one's  motives,  but  for  whatever  reason 
they  may  have,  will  not  even  let  us 
cover  the  kids  of  America. 

Madam  President.  I  have  served  in 
the  Congress  now  for  20  years.  I  have 
seen  a  lot  of  fights  in  the  House  and  in 
the  Senate,  some  pretty  tough  ones;  I 
have  seen  some  pretty  tough  debates 
and  pretty  tough  issues.  I  have  been  in- 
volved in  a  few  myself.  I  have  seen 
heated  debates  with  tempers  flaring 
and  you  would  swear  that  the  two  an- 
tagonists or  protagonists  would  never 
speak  again,  and  then  the  next  day  you 
find  you  are  just  as  friendly  as  you 
were  before. 

But  in  my  20  years  in  this  Congress  I 
have  never  seen  anything  like  exists 
today.  This  attitude  of  gridlock,  of 
stopping  everything,  the  cynicism,  the 
attitude  that  nothing  can  get  through 
here  because  it  might  make  President 
Clinton  look  good,  that  we  have  to  stop 
things  because  perhaps  the  only  way  to 
take  over  is  to  tear  it  down.  As  Mr. 
Gingrich  said  some  15  years  ago,  the 
only  way  we  are  going  to  take  over  is 
to  tear  it  down.  I  see  a  tearing  down,  a 
tearing  down  of  the  structure  of  Con- 
gress. 

No,  I  have  never  seen  anything  like 
this  in  20  years;  the  sort  of  the  mean 
spiritedness,  the  antagonisms,  the  in- 
ability to  give  either  side  their  proper 
due  and  to  let  legislation  move.  There 
is  nothing  wrong  with  people  to  want 


to  amend  and  change,  everyone  should 
have  their  viewpoint  and  they  should 
be  heard.  When  it  gets  to  the  point 
where  people  just  adamantly  block  ev- 
erything, then  surely  this  Senate  and 
this  Congress  has  become  something 
that  our  forefathers  never  envisioned. 

I  do  not  mean  to  get  off  on  this,  but 
something  has  to  be  done  about  these 
filibuster  rules.  If  something  is  not 
done,  then  I  am  afraid  this  body,  the 
Senate,  of  which  I  have  been  a  Member 
now  for  10  years,  will  just  simply  be- 
come irrelevant,  will  be  a  debating  so- 
ciety. We  get  up  and  give  fiery  speeches 
like  I  am  talking  here,  but  nothing 
ever  gets  done.  It  might  make  us  feel 
good  and  vent  our  frustrations  perhaps. 
I  am  venting  a  few  right  now  myself  on 
a  Friday  afternoon  with  nobody  else  in 
the  Chamber. 

But  this  is  not  what  our  forefathers 
envisioned.  They  envisioned  a  legisla- 
tive body  that,  yes,  would  debate  and 
discuss  and  amend,  but  would  do  some- 
thing and  get  something  through.  We 
now  have  a  situation  where  the  minor- 
ity side  will  not  permit  that  to  happen. 

So  Madam  President,  I  digressed  a 
little  bit,  but  the  main  point  of  what  I 
wanted  to  say  here  today  was  that  as 
this  Congress  draws  to  a  close— we 
have  2  more  weeks  as  I  understand  it- 
let  us  do  something  good.  Let  us  do 
something  that  will  permit  all  of  us  to 
hold  our  heads  high,  whether  Repub- 
licans or  Democrats,  liberals  or  con- 
servatives or  whatever. 

Let  us  bring  up  a  measure  that  will 
at  least  insure  the  children  of  America 
and  give  them  the  health  care  that 
they  need.  If  we  cannot  even  do  that, 
then  God  help  us  all.  I  am  still  hopeful 
that  in  the  next  2  weeks  those  of  good 
will  around  here  will  still  work  to  try 
to  at  least  get  that  through,  make  a 
downpayment  on  future  health  care  re- 
form, but  at  least  cover  the  kids  of 
America. 

If  we  do  not,  it  will  not  be  those  of  us 
who  tried  to  do  something.  W'e  tried  to 
get  a  bigger  package  through,  not  ac- 
ceptable. We  tried  to  get  a  slimmed 
down  package  through,  not  acceptable. 
Now  we  are  down  to  kids.  If  that  is  not 
even  acceptable  to  the  Republicans, 
then  I  think  it  is  clear  to  the  American 
people  that  it  is  the  Republicans  who 
will  not  let  us  have  any  measure  of 
health  care  reform  in  this  country. 

Madam  President,  I  yield  the  floor 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Massachusetts  is 
recognized. 


THE  CREW  OF  THE  HH-60J  6018 
AIRCREW 

Mr.  KERRY.  Mr.  President,  I  want  to 
pay  tribute  to  the  aircrew  of  Coast 
Guard  Jayhawk  Helicopter  No.  6018 
stationed  on  Cape  Cod,  MA.  I  would 
like  to  thank  the  brave  men  and 
women  of  this  aircrew  for  their  ex- 
traordinary actions  to  help  save  the 
life  of  Richard  Picard  of  New  Bedford, 
MA,  on  November  5,  1993. 

Mr.  Picard  had  been  critically  in- 
jured in  a  fishing  boat  accident  150 
nautical  miles  east  of  Cape  Cod.  The 
Coast  Guard  called  for  helicopter  No. 
6018  to  medevac  the  injured  man  to  the 
hospital. 

Because  of  the  distance  offshore,  the 
helicopter  had  to  add  a  120-gallon  ex- 
ternal fuel  tank.  Despite  terrible 
weather  conditions  which  included 
thunderstorms  and  winds  reaching  50 
to  60  knots,  the  Jayhawk  aircrew  res- 
cued Mr.  Picard  from  the  wildly  pitch- 
ing fishing  boat  and  rushed  him  to  the 
hospital. 

Because  of  their  bravery,  the  Coast 
Guard  has  selected  the  crew  of  the  Jay- 
hawk Helicopter  No.  6018  for  the  Coast 
Guard  Foundation  Award.  I  believe 
that  this  award  has  been  richly  earned, 
I  would  like  to  express  my  thanks,  ap- 
preciation to  and  my  admiration  for 
the  aircrew  for  saving  the  life  of  Rich- 
ard Picard  that  stormy  night.  I  believe 
the  fishermen  of  Massachusetts  feel 
safer  knowing  that  the  Coast  Guard 
and  these  fine  men  and  women  are 
serving  and  protecting  our  country  and 
its  citizens. 


PAUL  PATRICK  DALEY 

Mr.  PRESSLER.  Mr.  President,  on 
Saturday,  September  24,  Capt.  Paul 
Patrick  Daley  will  retire  from  the  U.S. 
Navy  during  a  ceremony  aboard  Old 
Ironsides  at  the  Boston  Navy  Yard. 

I  met  Paul  Daley  when  we  attended 
law  school  together  at  Harvard.  Paul 
was  born  and  raised  in  the  Boston  area 
and  received  his  undergraduate  degree 
from  Boston  College.  I  was  fascinated 
to  meet  him.  Not  only  did  he  talk  like 
a  Boston  Irishman,  but  he  was  truly  a 
son  of  Ireland.  I  was  pleased  to  have 
gotten  to  know  his  parents,  whom  I  be- 
lieve were  from  Ireland. 

In  1963,  Paul  made  a  decision  which 
would  make  the  Navy  a  part  of  his  life 
for  the  next  31  years.  He  entered  the 
Navy  through  Aviation  Officer  Can- 
didate School  at  Pensacola.  FL.  He 
earned  his  wings  with  Fighter  Squad- 
ron 121  at  Miramar  Naval  Air  Station, 
CA. 

From  1965  through  1967,  Paul  made 
two  combat  tours  to  Vietnam  with 
Fighter  Squadron  96,  the  world-famous 
Fighting  Falcon,  aboard  the  U.S.S.  En- 
terprise. During  this  period,  he  flew  212 
combat  missions  in  Vietnam  for  which 
he  was  awarded  the  Distinguished  Fly- 
ing Cross,  the  Vietnamese  Air  Gal- 
lantry Cross,  16  Air  Medals,  the  Navy 
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Commendation  Medal  with  Combat  V. 
Vietnam  Service  Medal  and  the  Navy 
Unit  Commendation. 

Apart  from  the  rigors  of  law  school, 
Paul  and  I  shared  a  common  bond  of 
service  as  Lieutenants  in  Vietnam,  al- 
though my  service  was  in  the  Army 
and  my  experiences  far  more  tame.  At 
Harvard,  both  of  us  belonged  to  Lin- 
coln's Inn.  and  we  frequently  ate  lunch 
together.  We  also  would  appear  occa- 
sionally on  the  social  scene  together. 
Paul  would  always  have  better  luck 
with  the  girls  with  his  stories  of  flying 
bomber  missions  over  North  Vietnam. 
On  one  occasion,  he  pulled  out  some 
film  and  showed  actual  footage  of  one 
of  his  Vietnam  bombing  missions  to  a 
group  of  young  ladies  which,  of  course, 
was  the  ultimate  ace.  I  would  hesitate 
to  relate  any  of  my  Vietnam  experi- 
ences in  Paul's  presence  because  they 
did  not  involve  the  equivalent  element 
of  risk.  In  fact,  as  some  of  my  col- 
leagues in  the  Senate  have  heard  me 
say  before,  among  the  most  dangerous 
weapons  I  was  entrusted  with  in  Viet- 
nam was  the  occasional  Jeep. 

After  Vietnam.  Paul  taught  Naval 
History  for  2  years  as  an  assistant  pro- 
fessor at  Yale  University,  during  which 
time  he  also  served  on  the  Commander 
of  the  Sixth  Fleet's  staff  aboard  the 
U.S.S.  Little  Rock  in  the  Mediterranean. 

In  1969,  Paul  left  active  duty  and  was 
assigned  to  the  Naval  Air  Reserves  at 
Naval  Air  Station  South  Weymouth. 
He  has  served  as  Commanding  Officer 
of  the  U.S.S.  John  F.  Kennedy,  the  NS 
ROTA  on  two  occasions,  and  in  1991  as- 
sumed command  of  the  VTU-9191.  Not 
one  to  be  satisfied  with  excelling  only 
in  Naval  service,  Paul  received  his  par- 
achutist wings  from  the  Army  Air- 
borne School  at  Fort  Benning,  GA. 

Paul  Patrick  Daley  has  also  been 
successful  in  civilian  life.  After  grad- 
uating in  1973  with  a  J.D.  from  Harvard 
Law  and  an  M.B.A.  from  Harvard  Busi- 
ness School,  Paul  joined  the  pres- 
tigious Boston  law  firm.  Hale  and  Dorr. 
He  is  now  senior  partner  of  the  firm 
and  is  chairman  of  Hale  and  Dorr's 
Bankruptcy  and  Commercial  Depart- 
ment as  well  as  a  member  of  the  Cor- 
porate and  Litigation  Departments.  He 
has  been  named  in  every  edition  of 
Naifeh  and  Smith's  "Best  Lawyers  in 
America"  for  his  bankruptcy  and  com- 
mercial law  expertise. 

Captain  Daley  made  a  wise  choice 
when  he  decided  to  marry  his  lovely 
wife  Barbara  who,  with  their  son  Pat- 
rick, live  in  Waban,  MA.  He  is  a  trustee 
of  the  Massachusetts  School  of  Profes- 
sional Psychology  and  was  formerly  a 
director  of  the  American  Sail  Training 
Association  and  a  trustee  of  St.  Sebas- 
tian's Country  Day  School. 

I  have  enjoyed  Paul  Daley's  friend- 
ship for  25  years.  He  has  accomplished 
much  in  his  life,  both  as  a  naval  officer 
and  as  a  civilian.  While  his  naval  ca- 
reer will  come  to  an  official  end  on 
September  24.  I  know  the  U.S.  Navy 
will  always  be  close  to  his  heart. 


Let  me  declare  here  today  on  the 
floor  of  the  U.S.  Senate:  Paul  Patrick 
Daley  is  a  great  American;  a  great  pa- 
triot; and,  a  dear  friend. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursday,  Septem- 
ber 22,  the  Federal  debt  stood  at 
54,666.416,745,637.56,  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,898.81  as 
his  or  her  share  of  that  debt. 


HOLLINGS-DANFORTH        TELECOM- 
MUNICATIONS BILL  (S.  1822) 

Mr.  DOLE.  Mr.  President,  it  is  unfor- 
tunate that  Senator  Hollings  declared 
the  telecommunications  issue  dead  for 
this  year.  Many  of  my  colleagues  know 
that  in  the  recent  weeks  both  my  staff 
and  Senator  Hollings'  staff  have  tried 
to  iron  out  many  contentious  issues. 
Yesterday,  we  presented  Senator  Hol- 
lings' staff  with  a  specific  proposal  to 
make  the  bill  less  regulatory  and  more 
market-based.  Although  we  did  not 
hear  back  before  Senator  Hollings 
made  his  announcement,  it  is  now  ap- 
parent that  those  talks  have  failed. 

It  seems  to  me  that  S.  1822"s  major 
problems  included  its  approach  to  uni- 
versal service,  its  excessive  regulation, 
its  protectionist  domestic  content  pro- 
visions, and  its  outlandish,  if  not  un- 
constitutional. 5  percent  set-aside  re- 
quirements. And  these  were  only  a 
handful  of  the  problems.  With  so  little 
time,  these  issues  needed  to  be  resolved 
before  the  bill  reached  the  floor. 

Opposition  to  S.  1822  grew  for  many 
reasons.  It  increased  local  phone  bills, 
government  regulation,  and  stifled  in- 
novation. It  was  opposed  by  major  na- 
tional groups  that  included  the  Na- 
tional Governors  Association.  U.S. 
Conference  of  Mayors.  National  League 
of  Mayors,  and  by  many  industry 
groups.  With  so  little  time,  and  over 
250  differences  between  the  House  and 
Senate  bills,  it  would  have  been  a 
major  feat  to  enact  this  legislation  this 
year. 

No  doubt  about  it.  this  is  an  impor- 
tant issue.  The  communications  indus- 
try is  one  of  our  Nation's  fastest  grow- 
ing and  most  vibrant  industries.  The 
best  thing  we  could  do  for  it  is  to  adopt 
policies  that  allow  competition,  not 
government,  to  regulate  it. 

With  that  said,  it  is  clear  that  the 
status  quo  is  no  longer  acceptable.  Of 
course.  I  have  thought  that  for  nearly 
a  decade.  Congress  must  assert  its  au- 
thority, and  quickly,  to  resolve  this 
issue.  I  am  confident  that  a  strong  bi- 
partisan proposal  can  be  crafted  and 
enacted  into  law  early  next  year. 


MORE  MISTAKES  ON  BOSNIA 
Mr.    DeCONCINI.    Mr.    President,   on 
July  6,  the  five-nation  contact  group 
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drew  up  a  peace  settlement  plan  for 
Bosnia  and  Herzegovina.  While  it  was 
widely  viewed  as  rewarding  Serb  ag- 
gression, it  was  at  least  offered  to 
those  engaged  in  the  conflict  on  a  take- 
it-or-leave-it  basis,  with  a  2-week  dead- 
line for  a  clear  response,  and  con- 
sequences suggested  to  those  rejecting 
it.  The  Bosnians  accepted  the  plan  on 
time  and  unconditionally.  The  Bosnian 
Serbs  effectively  said  "no."  and  subse- 
quent attacks  on  U.N.  personnel  and 
the  massive  ethnic  cleansing  of  non- 
Serbs  in  northeastern  Bosnia  have 
served  as  an  exclamation  point  to  that 
response.  This  crime  against  humanity 
is  continuing  as  I  speak. 

The  outcome  of  all  of  this?  The  July 
6  plan  is  left  open  to  the  Serb  militants 
to  accept  at  their  leisure.  The  arms 
embargo  illegally  imposed  on  legiti- 
mate Bosnian  forces  has  not  been  lift- 
ed. The  siege  of  Sarajevo  has  resumed, 
and  utilities  have  been  cut  off  for  sev- 
eral days.  Rather  than  take  the  action 
necessary  to  compel  compliance  with 
U.N.  resolutions,  however.  U.N.  Com- 
mander Rose  has  instead  become  en- 
raged over  Bosnian  attempts  to  break 
the  Serb  stranglehold  on  the  capital 
city,  and  has  threatened  airstrikes 
against  Bosnian  forces.  Meanwhile,  a 
United  States  general,  Wesley  Clark, 
recently  held  military-to-military 
talks  with  Ratko  Mladic,  the  leader  of 
the  illegitimate,  rogue  Serb  forces  re- 
sponsible for  this  siege.  General  Clark 
went  as  far  as  to  exchange  military 
caps  and  accept  gifts  from  this  war 
criminal. 

The  only  consequence  of  Serb  rejec- 
tion of  the  July  6  plan  was  an  agree- 
ment by  contact  group  foreign  mini- 
sters to  tighten  sanctions  on  the 
federation  of  Serbia  and  Montenegro. 
But  now  we  are  not  even  going  to  do 
that.  Differences  between  Milosevic 
and  Karadzic  have  shifted  inter- 
national attention  away  from  tighten- 
ing sanctions  and  toward  isolating  the 
Bosnian  Serbs  by  rewarding  Serbia. 
Once  again,  we  are  taking  our  Bosnia 
policy  further  and  further  into  the 
realm  of  the  surreal. 

The  contact  group  countries  are  will- 
ing to  ease  sanctions  on  Serbia  if  it 
cuts  supplies  to  the  Bosnian  Serb  mili- 
tants. They  have  insisted  on  monitor- 
ing the  border,  but  agreed  to  Serbian 
terms  on  the  number  and  character  of 
the  monitors.  Only  135  nonmilitary 
monitors  will  cover  a  375-mile  border 
with  authority  only  to  observe  if  a 
cross-border  military  supply  exists, 
and  not  to  stop  it  if  it  does.  Lord  Owen, 
the  European  envoy,  admitted  that  he 
does  not  want  to  see  these  monitors  be 
terribly  visible.  The  Bosnian  Vice 
President  remarked  that  the  effort  is 
"like  having  100  police  officers  to  con- 
trol New  York  City."  Last  week,  the 
commander  of  the  Bosnian  Armed 
Forces  also  told  me  this  will  not  work. 
He  is  probably  right.  There  are  reports 
that   helicopters    violating    the    no-fly 
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zone  may  be  a  new  delivery  route,  and 
pontoon  bridges  are  reportedly  being 
built  as  v/ell. 

There  also  seems  to  have  been  no  at- 
tempt in  this  effort  to  get  CSCE  mon- 
itors back  into  Kosovo,  Sandzak,  or 
Vojvodina,  or  to  get  a  commitment 
from  Belgrade  to  cooperate  with  the 
international  war  crimes  tribunal,  as 
Representative  ToM  Sawyer  of  Ohio 
has  recently  suggested. 

When  news  of  this  latest  policy  shift 
came  out,  I  must  admit  that  I  was  not 
shocked.  In  fact,  given  past  perform- 
ance, I  almost  expected  it.  But  it  really 
is  objectionable  that  the  administra- 
tion argues  the  advantages  of  solidar- 
ity among  the  contact  group  countries, 
and  then  caves  in  to  the  Russian,  Brit- 
ish, and  French  time  after  time  for  the 
sake  of  maintaining  that  solidarity. 
They  agreed  on  consequences  for  re- 
jecting the  plan,  so  where  was  the  con- 
cern of  these  countries  for  contact 
group  unity  when  they  changed  their 
minds?  Once  again,  where  is  U.S.  lead- 
ership on  this  issue? 

Finally,  it  is  important  to  note  that 
this  intra-Serb  squabbling,  which  has 
done  more  to  derail  the  international 
approach  than  to  stop  the  war.  only  be- 
came manifest  when  the  international 
community  appeared  to  have  some  re- 
solve, at  least  on  the  sanctions  issue. 
Given  the  gaping  holes  in  this  monitor- 
ing effort,  I  would  suggest  that,  if  we 
really  want  to  deny  the  Bosnian  Serbs 
their  supplies,  we  should  take  out  their 
supply  lines  and  supply  depots  with  pu- 
nitive airstrikes.  As  the  Bosnian  people 
prepare  to  enter  their  third  winter  of 
war.  it  would  be  the  most  humani- 
tarian action  we  could  take.  All  we 
need  is  the  resolve  to  carry  it  out. 


TRIBUTE  TO  FRANK  FERNANDEZ. 
DEA  AGENT:  OPERATION  SNOWCAP 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  commemorate  the  life  of  DEA 
Special  Agent  Frank  Fernandez.  Agent 
Fernandez  was  killed  in  the  line  of 
duty  on  August  27.  1994.  while  leading  a 
highly  specialized  team  of  DEA  agents 
into  the  jungles  of  Peru.  The  DEA 
plane  carrying  Frank  and  four  other 
agents  crashed  while  traveling  from 
Santa  Lucia.  Peru  under  "Operation 
Snowcap".  This  intensely  dangerous 
mission  was  necessary  to  dismantle  co- 
caine trafficking  organizations  and 
their  operations  in  Latin  America. 

Special  Agent  Fernandez  was  born 
and  raised  by  his  mother  in  a  Brook- 
lyn. NY.  apartment.  A  graduate  of 
John  Jay  College  of  Criminal  Justice 
in  New  "!^ork.  Frank  began  his  Federal 
service  on  September  21.  1980.  as  a  DEA 
agent  assigned  to  the  New  York  divi- 
sion. Frank  moved  up  in  the  organiza- 
tion as  a  result  of  his  dedication,  hard 
work,  and  his  intent  drive  to  take 
down  the  international  drug  trade  mar- 
ket. 

Frank  will  be  remembered  as  a  leader 
in    the    fight    against    the    murderous 


drug  lords  worldwide.  The  fact  that  to 
the  end  he  fought  to  rid  our  world  of 
the  poison  peddled  by  those  callous 
murders,  is  a  testament  to  his  dedica- 
tion and  honor.  He  will  be  sorely 
missed.  On  behalf  of  all  Americans,  I 
offer  my  sincere  condolences  to  the 
family  and  friends  of  Frank.  This  loss 
was  one  for  all  of  us. 


LOBBYING  REFORM 

Mr.  LEVIN.  Mr.  President,  my  Gov- 
ernmental Affairs  Subcommittee  staff 
has  responded  to  some  inquiries  about 
the  so-called  Levin-Bryant  proposal 
that  Congressman  Bry.\nt  and  I  are 
making  to  the  House-Senate  con- 
ference which  is  considei'ing  lobbying 
reform.  My  staff  has  also  made  avail- 
able a  summary  of  the  proposal. 

I  ask  unanimous  consent  that  the 
summary  of  that  proposal  and  the  pro- 
posal itself  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  - 
TiTLK  I— Lobbying  Disclosire 

SECTION  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Lobbying 
Disclosure  Act  of  1994." 

SEC.  102.  FINDINGS. 

The  Contfre.ss  finds  that — 

(It  responsible  representative  Government 
requires  public  awareness  of  the  efforts  of 
paid  lobbyists  to  influence  the  public  deci- 
sion making  proces.s  in  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment; 

(2)  existing  lobbying  disclosure  statutes 
have  been  ineffective  because  of  unclear 
statutory  language,  weak  administrative  and 
enforcement  provisions,  and  an  absence  of 
clear  guidance  as  to  who  is  required  to  reg- 
ister and  what  they  are  required  to  disclose; 
and 

(3>  the  effective  public  disclosure  of  the 
identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  influence  Federal  officials  in  the 
conduct  of  Government  actions  will  mcrease 
public  confidence  in  the  integrity  of  Govern- 
ment. 

SEC.  103.  DEFLNITIONS. 

.•\s  used  in  this  title: 

(li  .Agency.— The  term  "agency"  has  the 
meaning  given  that  term  in  section  551(1 1  of 
title  5,  United  States  Code. 

(2)  Client.— The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employees  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is— 

(A)  the  coalition  or  association  and  not  its 
individual  members  when  the  lobbying  ac- 
tivities are  conducted  on  behalf  of  its  mem- 
bership and  financed  by  the  coalition's  or  as- 
sociation's dues  and  assessments:  or 

(B)  an  individual  member  or  members, 
when  the  lobbying  activities  are  conducted 
on  behalf  of.  and  financed  separately  by.  1  or 
more  individual  members  and  not  by  the  coa- 
lition's or  association's  dues  and  assess- 
ments. 


(3)  Covered  EXECtTivE  branch  official.— 
The  term  "covered  executive  branch  offi- 
cial" means— 

(.\i  the  President; 

(B)  the  Vice  President: 

(C)  any  officer  or  employee,  or  any  other 
individual  functioning  in  the  capacity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President: 

(D)  any  officer  or  employee  serving  in  a  po- 
sition in  level  I.  II.  III.  IV,  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
executive  order: 

(El  any  officer  or  employee  .ser%'ing  in  a 
Senior  Executive  Service  position,  as  defined 
in  section  3132(ai(2)  of  title  5.  United  States 
Code; 

(Fi  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code:  and 

(Gi  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  75n(bi(2>  of  title  5. 
United  States  Code. 

(4)  Covered  legislative  branch  offi- 
cial.—The  term  "covered  legislative  branch 
official"  means — 

( A 1  a  Member  of  Congress; 

(Bi  an  elected  officer  of  either  House  of 
Congress: 

(Ci  any  employee  of.  or  any  other  individ- 
ual functioning  in  the  capacity  of  an  em- 
ployee of— 

ti)  a  Member  of  Congress: 

(ii)  a  committee  of  either  House  of  Con- 
gress: 

(iii>  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate: 

(iv)  a  joint  committee  of  Congress:. and 

(Via  working  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress:  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of 
1978(5U.S.C.  App.). 

(5)  Director.- The  term  "Director  "  means 
the  Director  of  the  Office  of  Lobbying  Reg- 
istration and  Public  Disclosure. 

(6t  Employee.— The  term  "employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  include— 

(.A)  independent  contractors:  or 

(Bi  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

(7)  Foreign  entity.— The  term  "foreign  en- 
tity" means  a  foreign  principle  (as  defined  in 
section  1(b)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  use.  611(b)). 

(8)  Grassroots  lobbying  co.m.mlnica- 
TIONS.— The  term  "grassroots  lobbying  com- 
munications" means — 

(Ai  any  communication  that  attempts  to 
infiuence  a  matter  described  in  clause  (i). 
(ii).  (iii).  or  (iv)  of  section  103(10)(.\)  through 
an  attempt  to  affect  the  opinions  of  the  gen- 
eral public  or  any  segment  thereof: 

(B)  any  communication  between  an  organi- 
zation and  any  bona  fide  member  of  such  or- 
ganization to  directly  encourage  such  mem- 
ber to  make  a  communication  to  a  covered 
executive  branch  official  or  a  covered  legis- 
lative branch  official  with  regard  to  a  matter 
described  in  clause  (i).  (ii).  (iii).  or  (iv)  of  sec- 
tion 103(10(.\):  and 

(C)  any  communication  between  an  organi- 
zation and  any  bona  fide  member  of  such  or- 
ganization to  directly  encourage  such  mem- 
ber to  urge  persons  other  than  members  to 
communicate  as  provided  in  either  subpara- 
graph (A)  or  subparagraph  (B). 
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(9)  Lobbying  activities.— 

(A)  Definition— The  term  ■•lobbying  ac- 
tivities" means  lobbying  contacts  and  efforts 
in  support  of  such  contacts,  including  prepa- 
ration and  planning  activities,  research  and 
other  background  work  that  is  intended,  at 
the  time  it  is  performed,  for  use  in  contacts, 
and  coordination  with  the  lobbying  activi- 
ties of  others.  Except  as  provided  in  subpara- 
graph (B).  lobbying  activities  also  include 
grassroots  lobbying  communications  to  the 
extent  that  such  communications  are  made 
in  support  of  a  lobbying  contact.  A  commu- 
nication in  support  of  a  lobbying  contact  is 
a  lobbying  activity  even  if  the  communica- 
tion is  excluded  from  the  definition  of  'lob- 
bying contact"  under  paragraph  (10)(B). 

(B)  Religiocs  org.^niz.^tions.— Lobbying 
activities  do  not  include  grass  roots  lobbying 
communications  by  churches,  their  inte- 
grated auxiliaries,  conventions  or  associa- 
tions of  churches,  and  religious  orders  that 
are  exempt  from  filing  Federal  income  tax 
returns  under  paragraph  (2)iA)(i)  or 
(2)(A)(iii)  of  section  6033(a)  of  the  Internal 
Revenue  Code  of  1986.  unless  such  commu- 
nications are  made  by  an  other  registrant  or 
any  person  or  entity  required  to  be  identified 
under  section  104(b)(5). 

(10)  Lobbying  cont.\ct.— 

(A)  Definition.— The  term  "lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to— 

(i)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
tive proposals); 

(ii)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government; 

(iii)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administratim  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense), except  that  this  clause  does  not  in- 
clude communications  that  are  made  to  any 
covered  executive  branch  official— 

(I)  who  is  serving  in  a  Senior  Executive 
Service  position  described  in  paragraph 
(3)(E):  or 

(11)  who  is  a  member  of  the  uniformed  serv- 
ices whose  pay  grade  is  lower  than  0-9  under 
section  201  of  title  37.  United  States  Code. 

in  the  agency  responsible  for  taking  such  ad- 
ministrative or  executive  action;  or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate. 

(B)  E.xcEPTio.vs— The  term  "lobbying  con- 
tact" does  not  include  a  communication  that 
is— 

(i)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity; 

(ii)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 
tion is  gathering  and  disseminating  news  and 
information  to  the  public: 

(iii)  made  in  a  speech,  article,  publication 
or  other  material  that  is  widely  distributed 
to  the  public,  or  through  radio,  television, 
cable  television,  or  other  medium  of  mass 
communication; 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq): 

(V)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official: 


(vi)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act: 

(vii)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force; 

(viii)  information  provided  in  writing  in  re- 
sponse to  a  written  request  by  a  covered  ex- 
ecutive branch  official  or  a  covered  legisla- 
tive branch  official  for  specific  information: 

(ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency: 

(X)  made  in  response  to  a  notice  in  the  Fed- 
eral Register.  Commerce  Business  Daily,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  io  the 
notice  to  receive  such  communications; 

(xi)  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  b.v  law; 

(xii)  made  to  an  official  in  an  agency  with 
regard  to — 

(I)  a  judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding:  or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis. 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation. 
or  filing: 

(xiii)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions: 

(xiv)  a  written  comment  filed  in  the  couree 
of  a  public  proceeding  or  any  other  commu- 
nication that  is  made  on  the  record  in  a  pub- 
lic proceeding; 

(XV)  a  petition  for  agency  action  made  in 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures: 

(xvi)  made  on  behalf  of  an  individual  with 
regard  to  that  individual's  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  clause 
does  not  apply  to  any  communication  with— 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(other  than  the  individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision). 

with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual; 

(xvii)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the  Whistleblower  Protection  Act  of  1989. 
under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law: 

(xviii)  made  by— 

(I)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
6033(a)  of  the  Internal  Revenue  Code  of  1986. 
or 

(II)  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)(A)(iii)  of  such  section  6033(a). 

if  the  communication  constitutes  the  free 
exercise  of  religion  or  is  for  the  purpose  of 
protecting  the  right  to  the  free  exercise  of 
religion;  and 

(xix)  between— 

(I)  officials  of  a  self-regulatory  organiza- 
tion (as  defined  in  section  3(a)(26)  of  the  Se- 
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curities  Exchange  Act)  that  is  registered 
with  or  established  by  the  Securities  and  Ex- 
change Commission  as  required  by  that  Act; 
and 

(II)  the  Securities  and  Exchange  Commis- 
sion. 

relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  Act. 

(11)  Lobbying  firm.— The  term  "lobbying 
firm"  means  a  person  or  entity  that  ha«  1  or 
more  employees  who  are  lobbyists  on  behalf 
of  a  client  other  than  that  person  or  entity. 
The  term  also  includes  a  self-employed  indi- 
vidual who  is  a  lobbyist. 

(12)  Lobbyist.— The  term  "lobbyist"  means 
any  individual  who  is  employed  or  retained 
by  a  client  for  financial  or  other  compensa- 
tion for  services  that  include  one  or  more 
lobbying  contracts,  other  than  an  individual 
whose  lobbying  activities  constitute  less 
than  10  percent  of  the  time  engaged  in  the 
ser\'ices  provided  by  such  individual  to  that 
client. 

(13)  Media  organization.— The  term 
"media  organization"  means  a  person  or  en- 
tity engaged  in  disseminating  information  to 
the  general  public  through  a  newspaper, 
magazine,  other  publication,  radio,  tele- 
vision, cable  television,  or  other  medium  of 
mass  communication. 

(14)  Me.mber  of  CONGRE.S.S.— The  term 
"Member  of  Congress"  means  a  Senator  or  a 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress. 

(15)  Organization —The  term  "organiza- 
tion" means  a  person  or  entity  other  than  an 
individual. 

(16)  Person  or  entity.— The  term  "person 
or  entity"  means  any  individual,  corpora- 
tion, company,  foundation,  association, 
labor  organization,  firm,  partnership,  soci- 
ety, joint  stock  company,  group  of  organiza- 
tions, or  State  or  local  government. 

(17)  Public  official.— The  term  "public  of- 
ficial" means  any  elected  official,  appointed 
official,  or  employee  of— 

(A)  a  Federal.  State,  or  local  unit  of  gov- 
ernment in  the  United  States  other  than— 

(i)  a  college  or  university; 

(ii)  a  government-sponsored  enterprise  (as 
defined  in  section  3(8)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974); 

(iii I  a  public  utility  that  provides  gas.  elec- 
tricity, water,  or  communications: 

(iv)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(j)).  including  any  affiliate 
of  such  an  agency;  or 

(V)  any  agency  of  any  State  functioning  as 
a  student  loan  secondary  market  pursuant  to 
section  435(d)(1)(F)  of  the  Higher  Education 
Act  of  1965  (20  use.  1085(d)(1)(F)): 

(B)  a  Government  corporation  (as  defined 
in  section  9101  of  title  31.  United  States 
Code): 

(C)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  clause  (i).  (ii).  (iii). 
(iv).  or(v)  of  subparagraph  (A); 

(D)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  assistance  Act  (25  U.S.C.  450b(e)); 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof;  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(18)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States. 

SEC.  104.  REGISTRATION  OF  LOBBYISTS. 

(a)  Registration — 

(1)  General  rule.— No  later  than  30  days 
after  a  lobbyist  first  makes  a  lobbying  con- 
tact or  is  employed  or  retained  to  make  a 
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lobbying  contact,  whichever  is  earlier,  such 
lobbyist  (or.  as  provided  under  paragraph  (2). 
the  organization  employing  such  lobbyist), 
shall  register  with  the  Office  of  Lobbying 
Registration  and  Public  Disclosure. 

(2)  Employer  filing.— Any  organization 
that  has  1  or  more  employees  who  are  lobby- 
ists shall  file  a  single  registration  under  this 
section  on  behalf  of  such  employees  for  each 
client  on  whose  behalf  the  employees  act  as 
lobbyists. 

(3)  Exemption — 

(A)  General  rule.— Notwithstanding  para- 
graphs (1)  and  (2).  a  person  or  entity  whose— 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  S2.500; 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  $5,000. 
I  as  estimated  under  section  105)  in  the  semi- 
annual period  described  in  section  105(a)  dur- 
ing which  the  registration  would  be  made  is 
not  required  to  register  under  subsection  (a) 
with  respect  to  such  client. 

(B)  .ADJUST.MENT.- The  dollar  amounts  in 
subparagraphs  (A)  shall  be  adjusted — 

(i)  on  January  1.  1997.  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by 
the  Secretary  of  Labor)  since  the  date  of  en- 
actment of  this  title;  and 

(ii)  on  .January  1  of  each  fourth  year  occur- 
ring after  January  1.  1997.  to  reflect  changes 
m  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  during  the  pre- 
ceding 4-year  period, 
rounded  to  the  nearest  S500. 

(b)  Contents  of  Registration.— Each  reg- 
istration under  this  section  shall  be  in  such 
form  as  the  Director  shall  prescribe  by  regu- 
lation and  shall  contain— 

(1)  the  name.  addre.ss.  business  telephone 
number,  and  principal  place  of  business  of 
the  registrant,  and  a  general  description  of 
its  business  or  activities; 

(2)  the  name,  address,  and  principal  place 
of  business  of  the  registrant's  client,  and  a 
general  description  of  its  business  or  activi- 
ties (if  different  from  paragraph  (1)): 

(3)  the  name,  address,  and  principal  place 
of  business  of  any  organization,  other  than 
the  client,  that — 

(A)  contributes  more  than  $5,000  toward 
the  lobbying  activities  of  the  registrant  in  a 
semiannual  period  described  in  section 
105(a);  and 

(B)  participates  significantly  in  the  plan- 
ning, supervision,  or  control  of  such  lobbying 
activities; 

(4)  the  name,  address,  principal  place  of 
business,  amount  of  any  contribution  of 
more  than  $5,000  to  the  lobbying  activities  of 
the  registrant,  and  approximate  percentage 
of  equitable  ownership  in  the  client  (if  any) 
of  any  foreign  entity  that— 

(A)  holds  at  least  20  percent  equitable  own- 
ership in  the  client  or  any  organization  iden- 
tified under  paragraph  (3); 

(B)  directly  or  indirectly,  in  whole  or  in 
major  part,  plans,  supervises,  controls,  di- 
rects, finances,  or  subsidizes  the  activities  of 
the  client  or  any  organization  identified 
under  paragraph  (3):  or 

(C)  is  an  affiliate  of  the  client  or  any  orga- 
nization identified  under  paragraph  (3)  and 
has  a  direct  interest  in  the  outcome  of  the 
lobbying  activity: 

(5)  the  name,  address,  and  principal  place 
of  business  of  any  person  or  entity  retained 
by  the  registrant  to  conduct  grassroots  lob- 


bying communications  on  behalf  of  the  reg- 
istrant or  the  client  (other  than  an  employee 
of  the  registrant  or  a  person  or  entity  that  is 
separately  registered  under  this  title  in  con- 
nection with  such  representation); 

(6)  a  statement  of— 

(A)  the  general  issue  ares  in  which  the  reg- 
istrant expects  to  engage  in  lobbying  activi- 
ties on  behalf  of  the  client:  and 

(B)  to  the  extent  practicable,  specific  is- 
sues that  have  (as  of  the  date  of  the  registra- 
tion) already  been  addressed  or  are  likely  to 
be  addressed  in  lobbying  activities:  and 

(7)  the  name  of  each  employee  of  the  reg- 
istrant who  has  acted  or  whom  the  reg- 
istrant expects  to  act  as  a  lobbyist  on  behalf 
of  the  client  and.  if  any  such  employee  has 
served  as  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  in  the 
2  years  before  the  date  on  which  such  em- 
ployee first  acted  (after  the  date  of  enact- 
ment of  this  Act)  as  a  lobbyist  on  behalf  of 
the  client,  the  position  in  which  such  em- 
ployee served. 

(c)  Guidelines  for  Registration.— 

(1)  Multiple  clients —In  the  case  of  a  reg- 
istrant making  lobbying  contacts  on  behalf 
of  more  than  1  client,  a  separate  registration 
under  this  section  shall  be  filed  for  each  such 
client. 

(2)  Multiple  contacts.— a  registrant  who 
makes  more  than  1  lobbying  contact  for  the 
same  client  shall  file  a  single  registration 
covering  all  such  lobbying  contacts. 

(d)  Termination  of  Registr.\tion.— A  reg- 
istrant who  after  registration— 

(1)  is  no  longer  employed  or  retained  by  a 
client  to  conduct  lobbying  activities,  and 

(2)  does  not  anticipate  any  additional  lob- 
bying activities  for  such  client. 

may  so  notify  the  Director  and  terminate  its 
registration. 

SEC.  105.  REPORTS  BY  REGISTERED  LOBBYISTS. 

(a)  Semiannual  Report  — 

(1)  In  general.— No  later  than  30  days 
after  the  end  of  the  semiannual  period  begin- 
ning on  the  first  day  of  each  January  and  the 
first  day  of  July  of  each  year  in  which  a  reg- 
istrant is  registered  under  section  104.  each 
registrant  shall  file  a  report  with  the  Office 
of  Lobbying  Registration  and  Public  Disclo- 
sure on  its  lobbying  activities  during  such 
semiannual  period.  .\  separate  report  shall 
be  filed  for  each  client  of  the  registrant. 

(2)  Exemption.— 

(A)  General  rule.— Any  registrant 
whose— 

(i)  total  income  for  a  particular  client  for 
matters  that  are  related  to  lobbying  activi- 
ties on  behalf  of  that  client  (in  the  case  of  a 
lobbying  firm),  does  not  exceed  and  is  not  ex- 
pected to  exceed  $2,500:  or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  a  registrant 
whose  employees  engage  in  lobbying  activi- 
ties on  its  own  behalf)  do  not  exceed  and  are 
not  expected  to  exceed  $5,000. 
in  a  semiannual  period  (as  estimated  under 
paragraph  i3)  or  (4)  of  subsection  (b)  or  para- 
graph (4)  of  subsection  (o.  as  applicable)  is 
deemed  to  be  inactive  during  such  period  and 
may  comply  with  the  reporting  requirements 
of  this  section  by  so  notifying  the  Director 
in  such  form  as  the  Director  may  prescribe. 

(B)  Adjustme.vt.— The  dollar  amounts  in 
subparagraph  (A)  shall  be  adjusted  as  pro- 
vided in  section  104(a)(3)(B). 

(b)  CoNTE.NT.s  OF  Report.— Each  semi- 
annual report  filed  under  subsection  (a)  shall 
be  in  such  form  as  the  Director  shall  pre- 
scribe by  regulation  and  shall  contain— 

(1)  the  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  in  the  initial  registra- 
tion: 


(2)  for  each  general  issue  area  in  .<... ..i, 

registrant  engaged  in  lobbying  activities  on 
behalf  of  the  client  during  the  semiannual 
filing  period- 

(A)  a  list  of  the  specific  issues  upon  which 
a  lobbyist  employed  by  the  registrant  en- 
gaged in  lobbying  activities,  including,  to 
the  maximum  extent  practicable,  a  list  of 
bill  numbers  and  references  to  specific  regu- 
latory actions,  programs,  projects,  con- 
tracts, grants  and  loans; 

(B)  a  statement  of  the  Houses  and  commit- 
tees of  Congress  and  the  Federal  agencies 
contacted  by  lobbyists  employed  by  the  reg- 
istrant on  behalf  of  the  client; 

(C)  a  list  of  the  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  cli- 
ent; 

(D)  a  description  of  the  interest,  if  any.  of 
any  foreign  entity  identified  under  section 
104(b)(4)  in  the  specific  issues  listed  under 
subparagraph  ( A  >;  and 

(E)  a  list  of  the  specific  issues  on  which 
any  person  or  entity  required  to  be  identified 
under  section  104(b)(5)  has  engaged  in  grass 
roots  lobbying  communications  on  behalf  of 
the  client; 

(3)  in  the  case  of  a  lobbying  firm,  a  good 
faith  estimate  of  the  total  amount  of  all  in- 
come from  the  client  (including  any  pay- 
ments to  the  registrant  by  any  other  person 
for  lobbying  activities  on  behalf  of  the  cli- 
ent) during  the  semiannual  period,  other 
than  income  for  matters  that  are  unrelated 
to  lobbying  activities; 

(4)  in  the  case  of  a  registrant  engaged  in 
lobbying  activities  on  its  own  behalf,  a  good 
faith  estimate  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  m  con- 
nection with  lobbying  activities  during  the 
semiannual  filing  period; 

(5)  the  name,  address,  and  principal  place 
of  business  of  any  person  or  entity  other 
than  the  client  who  paid  the  registrant  to 
lobby  on  behalf  of  the  client:  and 

(6)  a  good  faith  estimate  of  the  total  ex- 
penses that  the  registrant  and  its  employees 
incurred  in  connection  with  grass  roots  lob- 
bying communications  on  behalf  of  the  cli- 
ent (including  any  amount  paid,  in  connec- 
tion with  such  communications,  to  a  person 
or  entity  required  to  be  identified  under  sec- 
tion 104(b)(5)). 

(c)  Estimates  of  Income  or  Expenses.— 
For  purposes  of  this  section,  estimates  of  in- 
come or  expenses  shall  be  made  as  follows: 

(1)  $100,000  or  less.— Income  or  expenses  of 
$100,000  or  less  shall  be  estimated  in  accord- 
ance with  the  following  categories: 

(A)  $100,000  or  less 

(B)  More  than  $10,000  but  not  more  than 
$20,000. 

(C)  More  than  $20,000  but  not  more  than 
$50,000. 

(D)  More  than  $50,000  but  not  more  than 
$100,000. 

(2)  More  than  iioo.ooo  but  not  more  than 
S50o.O(»— Income  or  expenses  in  excess  of 
$100,000  but  not  more  than  $500,000  shall  be 
estimated  and  rounded  to  the  nearest  $50,000. 

(3)  More  than  $5(».(mo.— Income  or  expenses 
in  excess  of  $500,000  shall  be  estimated  and 
rounded  to  the  nearest  $100,000. 

(4)  Estimates  based  on  tax  reporting 
system.— In  the  case  of  any  registrant  that 
is  required  to  report  and  does  report  lobby- 
ing expenditures  as  required  by  section 
6033(b)(8)  of  the  Internal  Revenue  Code  of 
1986.  regulations  prescribed  under  section  107 
shall  provide  that  the  registrant  may  make 
a  good  faith  estimate  of  applicable  amounts 
that  would  be  required  to  be  disclosed  under 
such  section  of  the  Internal  Revenue  Code  of 
1986  for  the  applicable  semiannual  period  (by 
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catogoiy  of  dollar  value)  to  meet;  the  re- 
quirements of  subsections  (b)(4)  and  (b)(6).  if 
each  time  the  registrant  makes  such  an  esti- 
mate, the  registrant  informs  the  Director 
that  the  registrant  is  making  such  an  esti- 
mate. 

(5)  Construction. —In  estimating  total  in- 
come or  expenses  under  this  section,  a  reg- 
istrant is  not  required  to  include— 

(A)  the  value  of  contributed  services  for 
which  no  payment  is  made:  or 

(B)  the  expenses  for  services  provided  by  an 
independent  contractor  of  the  registrant  who 
is  separately  registered  under  this  title. 

(d)  COSTACTS.— 

(1)  CONT.\CTS  WITH  COMMITTEES.— For  pur- 
poses of  subsection  (bii2).  any  contact  with  a 
member  of  a  committee  of  Congress,  an  em- 
ployee of  a  committee  of  Congress,  or  an  em- 
ployee of  a  member  of  a  committee  of  Con- 
gress regarding  a  matter  within  the  jurisdic- 
tion of  such  committee  shall  be  considered 
to  be  a  contact  with  the  committee. 

(2)  CO.VT.^CTS    WITH    HOUSE    OF    CONGKESS  — 

For  purposes  of  subsection  (b)(2).  any  con- 
tact with  a  Member  of  Congre.ss  or  an  em- 
ployee of  a  Member  of  Congress  regarding  a 
matter  that  is  not  within  the  jurisdiction  of 
a  committee  of  Congress  of  which  that  Mem- 
ber is  a  member  shall  be  considered  to  be  a 
contact  with  the  House  of  Congress  of  that 
Member. 

(3)  CONT.'\CTS  WITH  FEDER.^L  .■\GENCIES.— For 

purposes  of  subsection  (b)(2).  any  contact 
with  a  covered  executive  branch  official 
shall  be  considered  to  be  a  contact  with  the 
Federal  agency  that  employs  that  official, 
except  that  a  contact  with  a  covered  execu- 
tive branch  official  who  is  detailed  to  an- 
other Federal  agency  or  to  the  Congre.ss 
shall  be  considered  to  be  a  contact  with  the 
Federal  agency  or  with  the  committee  of 
Congress  or  House  of  Congress  to  which  the 
official  is  detailed. 

(e)  EXTENSION  FOR  FiLi.NG.- The  Director 
may  grant  an  extension  of  not  more  than  30 
days  for  the  filing  of  any  report  under  this 
section,  upon  the  request  of  the  registrant, 
for  good  cause  shown. 

SEC.  106.  PROHIBITION  ON  GIFTS  BY  LOBBYISTS. 
LOBBYI.NX;  FIRMS,  AND  AGE.NTS  OF 
FOREIGN  PRINCIPALS. 

(a)  In  Gener.al  — 

(1)  Prohibition.— No  lobbyist  or  lobbying 
firm  registered  under  this  title  and  no  agent 
of  a  foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  may  pro- 
vide a  gift,  directly  or  indirectly,  to  any  cov- 
ered legislative  branch  official. 

(2)  Definition  —For  purposes  of  this  sec- 
tion— 

(A)  the  term  -gift'  means  any  gratuity, 
favor,  discount,  entertainment,  hospitality, 
loan,  forbearance,  or  other  item  having  mon- 
etary value  and  such  term  includes  gifts  of 
services,  training,  transportation,  lodging, 
and  meals,  whether  provided  in  kind,  by  pur- 
chase of  a  ticket,  payment  in  advance,  or  re- 
imbursement after  the  expense  has  been  in- 
curred: and 

(B)  a  gift  to  the  spouse  or  dependent  of  a 
covered  legislative  branch  official  (or  a  gift 
to  any  other  individual  based  on  that  indi- 
viduars  relationship  with  the  covered  legis- 
lative branch  official)  shall  be  considered  a 
gift  to  the  covered  legislative  branch  official 
if  it  is  given  with  the  knowledge  and  acquies- 
cence of  the  covered  legislative  branch  offi- 
cial and  is  given  because  of  the  official  posi- 
tion of  the  covered  legislative  branch  offi- 
cial. 

(b)  Gifts.— The  prohibition  in  subsection 
(a)  includes  the  following: 

(1)  Anything  provided  by  a  lobbyist  or  a 
foreign  agent  which  is  paid  for,  charged  to. 


or  reimbursed  by  a  client  or  firm  of  such  lob- 
byist or  foreign  agent. 

(2)  Anything  provided  by  a  lobbyist,  a  lob- 
bying firm,  or  a  foreign  agent  to  an  entity 
that  is  maintained  or  controlled  by  a  covered 
legislative  branch  official. 

(3)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code 
of  1986)  made  by  a  lobbyist,  a  lobbying  firm, 
or  a  foreign  agent  on  the  basis  of  a  designa- 
tion, recommendation,  or  other  specification 
of  a  covered  legislative  branch  official  (not 
including  a  mass  mailing  or  other  solicita- 
tion directed  to  a  broad  category  of  persons 
or  entities). 

(4)  A  contribution  or  other  payment  by  a 
lobbyist,  a  lobbying  firm,  or  a  foreign  agent 
to  a  legal  expense  fund  established  for  the 
benefit  of  a  covered  legislative  branch  offi- 
cial or  a  covered  executive  branch  official. 

(5)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code 
of  1986)  made  by  a  lobbyist,  a  lobbying  firm, 
or  a  foreign  agent  in  lieu  of  an  honorarium 
to  a  covered  legislative  branch  official. 

(6)  A  financial  contribution  or  expenditure 
made  by  a  lobbyist,  a  lobbying  firm,  or  a  for- 
eign agent  relating  to  a  conference,  retreat, 
or  similar  event,  sponsored  by  or  affiliated 
with  an  official  congressional  organization, 
for  or  on  behalf  of  covered  legislative  branch 
officials. 

(c)  Not  Gifts.— The  following  are  not  gifts 
subject  to  the  prohibition  in  subsection  (a): 

(1)  Anything  for  which  the  recipient  pays 
the  market  value,  or  does  not  use  and 
promptly  returns  to  the  donor. 

(2(  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundraislng  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

(3)  Food  or  refreshments  of  nominal  value 
offered  other  than  as  part  of  a  meal. 

(4)  Benefits  resulting  from  the  business, 
employment,  or  other  outside  activities  of 
the  spouse  of  a  covered  legislative  branch  of- 
ficial, if  such  benefits  are  customarily  pro- 
vided to  others  in  similar  circumstances. 

(5)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

(6)  Informational  materials  that  are  sent 
to  the  office  of  a  covered  legislative  branch 
official  in  the  form  of  books,  articles,  peri- 
odicals, other  written  materials,  audio  tapes. 
videotapes,  or  other  forms  of  communica- 
tion. 

(d)  Gifts  Given  for  a  Nonbusiness  Pur- 
pose  .^ND   MOTIV.ATED   by    F.^MILY   REL.\TI0N- 

sHip  OR  Close  Person.^l  Friendship — 

(1)  In  gener.al.- a  gift  given  by  an  individ- 
ual under  circumstances  which  make  it  clear 
that  the  gift  is  given  for  a  nonbusiness  pur- 
pose and  is  motivated  by  a  family  relation- 
ship or  close  personal  friendship  and  not  by 
the  position  of  the  covered  legislative  branch 
official  shall  not  be  subject  to  the  prohibi- 
tion in  subsection  (a). 

(2)  Nonbusiness  purpose —A  gift  shall  not 
be  considered  to  be  given  for  a  nonbusiness 
purpose  if  the  individual  giving  the  gift 
seeks— 

(A)  to  deduct  the  value  of  such  gift  as  a 
business  expense  on  the  individuars  Federal 
income  tax  return,  or 

(B)  direct  or  indirect  reimbursement  or 
any  other  compensation  for  the  value  of  the 
gift  from  a  client  or  employer  of  such  lobby- 
ist or  foreign  agent. 

(3)  F.\MILY  REL.'^TIONSHIP  OR  CLOSE  PER- 
SONAL   friendship.— In    determining    if    the 
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giving  of  a  gift  is  motivated  by  a  family  rela- 
tionship or  close  personal  friendship,  at  least 
the  following  factors  shall  be  considered: 

{A)  The  history  of  the  relationship  between 
the  individual  giving  the  gift  and  the  recipi- 
ent of  the  gift,  including  whether  or  not  gifts 
have  previously  been  exchanged  by  such  indi- 
viduals. 

(B)  Whether  the  gift  was  purchased  by  the 
individual  who  gave  the  item. 

(C)  Whether  the  individual  who  gave  the 
gift  also  at  the  same  time  gave  the  same  or 
similar  gifts  to  other  covered  legislative' 
branch  officials. 

SEC.   107.  OFFICE  OF  LOBBYING   REGISTRATION 
AND  PUBLIC  DISCLOSURE. 

(a)  EST.'\BLI.SH.MKNT  .^ND  DIRECTOR. — 

(1)  EsT.ABLisHMENT— There  is  established 
an  executive  agency  to  be  known  as  the  Of- 
fice of  Lobbying  Registration  and  Public  Dis- 
closure. 

(2)  DIRECTOR.— (A)  The  Office  shall  be  head- 
ed by  a  Director,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(B)  The  Director  shall  be  an  individual 
who.  by  demonstrated  ability,  background, 
training,  and  experience,  is  qualified  to 
carry  out  the  functions  of  the  position.  The 
term  of  service  of  the  Director  shall  be  5 
years. 

(C)  Section  ,S316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  'Director  of  the  Office  of  Lobby- 
ing Registration  and  Public  Disclosure". 

(b)  Administr.^tive  Powers.— The  Director 
may— 

(1)  appoint  officers  and  employees,  includ- 
ing attorneys,  in  accordance  with  chapter  51 
and  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  define  their  duties  and 
responsibilities,  and  direct  and  supervise 
their  activities: 

(2)  contract  for  financial  and  administra- 
tive services  (including  those  related  to 
budget  and  accounting,  financial  reporting, 
personnel,  and  procurement)  with  the  Gen- 
eral Services  Administration,  or  such  Fed- 
eral agency  as  the  Director  determines  ap- 
propriate, for  which  payment  shall  be  maile 
in  advance  or  by  reimbursement  from  funds 
of  the  Office  in  such  amounts  as  may  be 
agreed  upon  by  the  Director  and  the  head  of 
the  agency  providing  such  services,  but  the 
contract  authority  under  this  paragraph 
shall  be  effective  for  any  fiscal  year  only  to 
the  extent  that  appropriations  are  available 
for  that  purpose: 

(3)  request  the  head  of  any  Federal  depart- 
m.ent  or  agency  (who  is  hereby  so  authorized) 
to  detail  to  temporary  duties  with  the  Office 
such  personnel  within  the  agency  heads  ad- 
ministrative jurisdiction  as  the  Office  may 
need  for  carrying  out  its  functions  under  this 
title,  with  our  without  reimbursement: 

(4)  request  agency  heads  to  provide  infor- 
mation needed  by  the  Office,  which  informa- 
tion shall  be  supplied  to  the  extent  per- 
mitted by  law: 

(5)  utilize,  with  their  consent,  the  services 
and  facilities  of  Federal  agencies  with  or 
without  reimbursement; 

(6)  accept,  use.  and  dispose  of  gifts  or  dona- 
tions of  services  or  property,  real,  personal, 
or  mixed,  tangible  or  intangible,  for  purposes 
of  aiding  or  facilitating  the  work  of  the  Of- 
fice; and 

(7)  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Unit- 
ed States. 

(c)  Cooperation  With  Other  Govern- 
mental Agencies.— In  order  to  avoid  unnec- 
essary expense  and  duplication  of  function 
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among  Government  agencies,  the  Office  may 
make  such  arrangements  or  agreements  for 
cooperation  or  mutual  assistance  in  the  per- 
formance of  its  functions  under  this  title  as 
is  practicable  and  consistent  with  law.  The 
head  of  the  General  Services  Administration 
and  each  department,  agency,  or  establish- 
ment of  the  United  States  shall  cooperate 
with  the  Office  and.  to  the  extent  permitted 
b.v  law.  provide  such  information,  services, 
personnel,  and  facilities  as  the  Office  may 
request  for  its  assistance  in  the  performance 
of  its  functions  under  this  title, 
(d)  Duties— The  Director  shall— 

(1)  after  notice  and  a  reasonable  oppor- 
tunity for  public  comment,  and  consultation 
with  the  Secretary  of  the  Senate,  the  Clerk 
of  the  House  of  Representatives,  and  the  Ad- 
ministrative Conference  of  the  United 
States,  prescribe  such  regulations,  penalty 
guidelines,  and  forms  as  are  necessary  to 
carry  out  this  title; 

(2)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of 
this  title,  including— 

(A)  providing  information  to  all  reg- 
istrants at  the  time  of  registration  about  the 
obligations  of  registered  lobbyists  under  this 
title,  and 

(B)  issuing  published  decisions  and  advi- 
sory opinions; 

(3)  review  the  registrations  and  reports 
filed  under  this  title  and  make  such  verifica- 
tions or  inquiries  as  are  necessary  to  ensure 
the  completeness,  accuracy,  and  timeliness 
of  the  registrations  and  reports: 

(4)  develop  filing,  coding,  and  cross-index- 
ing systems  to  carry  out  the  purposes  of  this 
title,  including— 

(A»  a  publicly  available  list  of  all  reg- 
istered lobbyists  and  their  clients:  and 

(B)  computerized  systems  designed  to  min- 
imize the  burden  of  filing  and  maximize  pub- 
lic access  to  materials  filed  under  this  title: 

(5)  ensure  that  the  computer  systems  de- 
veloped pursuant  to  paragraph  (4)— 

(.■\)  allow  the  materials  filed  under  this 
title  to  be  accessed  by  the  client  name,  lob- 
byist name,  and  registrant  name: 

(B)  are  compatible  with  computer  systems 
developed  and  maintained  by  the  Federal 
Selection  Commission,  and  that  information 
filed  in  the  two  systems  can  be  readily  cross- 
referenced;  and 

(C)  are  compatible  with  computer  systems 
developed  and  maintained  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives: 

(6)  make  copies  of  each  registration  and  re- 
port filed  under  this  title  available  to  the 
public,  upon  the  payment  of  reasonable  fees, 
not  to  exceed  the  cost  of  such  copies,  as  de- 
termined by  the  Director,  in  written  and 
electronic  formats,  as  soon  as  practicable 
after  the  date  on  which  such  registration  or 
report  is  received; 

(7)  preserve  the  originals  or  accurate  repro- 
duction of— 

(A)  registrations  filed  under  this  title  for  a 
period  that  ends  not  less  than  3  years  after 
the  termination  of  the  registration  under 
section  104(d):  and 

(B)  reports  filed  under  the  title  for  a  period 
ihat  ends  not  less  than  3  years  after  the  date 
on  which  the  report  is  received; 

(8)  maintain  a  computer  record  of— 

(A)  the  information  contained  in  registra- 
tions for  a  period  that  ends  not  less  than  5 
years  after  the  termination  of  the  registra- 
tion under  section  104(d):  and 

(B)  the  information  contained  in  reports 
filed  under  this  title  for  a  period  that  ends 
not  less  than  5  years  after  the  date  on  which 
the  reports  are  received; 


(9)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information 
contained  in  registrations  and  reports  filed 
with  respect  to  such  period  in  a  manner 
which  clearly  presents  the  extent  and  nature 
of  expenditures  on  lobbying  activities  during 
such  period; 

(10)  make  information  compiled  and  sum- 
marized under  paragraph  (9)  available  to  the 
public  in  electronic  and  hard  copy  formats  as 
.soon  as  practicable  after  the  close  of  each 
semiannual  filing  period; 

(11)  provide,  by  computer  telecommuni- 
cation or  other  transmittal  in  a  form  acces- 
sible by  computer,  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives copies  of  all  registrations  and 
reports  received  under  sections  104  and  105 
and  all  compilations,  cross-indexes,  and  sum- 
maries of  such  registrations  and  reports.  a.s 
soon  as  practicable  (but  not  later  than  3 
working  days)  after  such  material  is  received 
or  created: 

(12)  make  available  to  the  public  a  list  of 
all  persons  whom  the  Director  determines, 
under  section  109  (after  exhaustion  of  all  ap- 
peals under  section  111)  to  have  committed  a 
major  or  minor  violation  of  this  title  and 
submit  such  list  to  the  Congress  as  part  of 
the  report  provided  for  under  paragraph  (13): 

(13)  make  available  to  the  public  upon  re- 
quest and  transmit  to  the  President,  the  Sec- 
retary of  the  Senate,  the  Clerk  of  the  House 
of  Representatives,  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  a  report,  not  later  than 
March  31  of  each  year,  describing  the  activi- 
ties of  the  Office  and  the  implementation  of 
this  title,  including— 

(.\)  a  financial  statement  for  the  preceding 
fiscal  year; 

(B)  a  summary  of  the  registrations  and  re- 
ports filed  with  the  Office  with  respect  to  the 
preceding  calendar  year; 

(C)  a  summary  of  the  registrations  and  re- 
ports filed  on  behalf  of  foreign  entities  with 
respect  to  the  preceding  calendar  year;  and 

(D)  recommendations  for  such  legislative 
or  other  action  as  the  Director  considers  ap- 
propriate: and 

(14)  study  the  appropriateness  of  the  defini- 
tion of  -public  official"  under  section  103(17) 
and  make  recommendations  for  any  change 
in  such  definition  in  the  first  report  filed 
pursuant  to  paragraph  (13). 

SEC.    108.    I.MT1AL    PROCEDURE    FOR    ALLEGED 
VIOLATIONS. 

(a)  ALLEGATION  OF  A  ViOL.\Tio.\.— Whenever 
the  Office  of  Lobbying  Registration  and  Pub- 
lic Disclosure  has  reason  to  believe  that  a 
person  or  entity  may  be  in  violation  of  the 
requirements  of  this  title,  the  Director  shall 
notify  the  person  or  entity  in  writing  of  the 
nature  of  the  alleged  violation  and  provide 
an  opportunity  for  the  person  or  entity  to  re- 
spond in  writing  to  the  allegation  within  30 
days  after  the  notification  is  sent  or  such 
longer  period  as  the  Director  may  determine 
appropriate  in  the  circumstances. 

(b)  Initial  Deteh.mination  — 

(1)  In  general.— If  the  person  or  entity  re- 
sponds within  the  period  described  in  the  no- 
tification under  subsection  (a),  the  Director 
shall— 

{A\  issue  a  written  determination  that  the 
person  or  entity  has  not  violated  this  title  if 
the  person  or  entity  provides  adequate  infor- 
mation or  explanation  to  make  such  deter- 
mination: or 

(B)  make  a  formal  request  for  information 
under  subsection  (o  or  a  notification  under 
section  109(a).  if  the  information  or  expla- 
nation provided  is  not  adequate  to  make  a 
determination  under  subparagraph  (.A) 


(2)  Written  decision.— If  the  Director 
makes  a  determination  under  paragraph 
(1)(.A).  the  Director  shall  issue  a  public  writ- 
ten decision  in  accordance  with  section  110 

(c)  Formal  Request  for  Information  -If 
a  person  or  entity  fails  to  respond  in  writing 
within  the  period  described  in  the  notifica- 
tion under  subsection  (a)  or  the  response  is 
not  adequate  to  determine  whether  such  per- 
son or  entity  has  violated  this  title,  the  Di- 
rector may  make  a  formal  request  for  spe- 
cific additional  written  information  (subject 
to  applicable  privileges)  that  is  reasonably 
necessary  for  the  Director  to  make  such  de- 
termination. Each  .such  request  shall  be 
structured  to  minimize  any  burden  imposed, 
consistent  with  the  need  to  determine 
whether  the  person  or  entity  is  in  compli- 
ance with  this  title,  and  shall— 

(1)  state  the  nature  of  the  conduct  con- 
stituting the  alleged  violation  which  is  the 
basis  for  the  inquiry  and  the  provision  of  law 
applicable  thereto; 

(2)  describe  the  class  or  classes  of  material 
to  be  produced  pursuant  to  the  request  with 
such  definiteness  and  certainty  as  to  permit 
such  material  to  be  readily  identified:  and 

(3)  prescribe  a  return  date  or  dates  which 
provide  a  reasonable  period  of  time  within 
which  the  person  or  entity  may  assemble  and 
make  available  for  inspection  and  copying  or 
reproduction  the  material  so  requested 

SEC.  109.  DETERMLNATIONS  OF  VIOLATIONS. 

la)  Notification  and  Hearing —If  the  in- 
formation provided  to  the  Director  under 
section  108  indicates  that  a  person  or  entity 
may  have  violated  this  title,  the  Director 
shall- 

(1 )  notify  the  person  or  entity  in  writing  of 
this  finding  and.  if  appropriate,  a  proposed 
penalty  assessment  and  provide  such  person 
or  entity  with  an  opportunity  to  respond  in 
writing  within  30  days  after  the  notice  is 
sent;  and 

(2)  if  requested  in  writing  by  that  person  or 
entity  within  that  30-day  period,  afford  the 
person  or  entity  an  opportunity  for  a  hearing 
on  the  record  under  the  provisions  of  section 
554  of  title  5.  United  States  Code. 

(b)  Determin.\tion  — Upon  the  receipt  of  a 
written  response  under  subsection  (ajdi 
when  no  hearing  under  subsection  (a)(2)  is  re- 
quested, upon  the  completion  of  a  bearing  re- 
quested under  subsection  (a)(2).  or  upon  the 
expiration  of  30  days  in  a  case  in  which  no 
such  written  response  is  received,  the  Direc- 
tor shall  review  the  information  received 
under  section  108  and  this  section  (including 
evidence  presented  at  any  such  hearing)  and 
make  a  final  determination  whether  there 
was  a  violation  and  a  final  determination  of 
the  penalty,  if  any.  If  no  written  response 
was  received  under  this  section  within  the 
30-day  period  provided,  the  determination 
and  penalty  assessment  shall  constitute  a 
final  order  not  subject  to  appeal. 

(c)  Written  Decision — 

(1)  Determination  of  violation— If  the 
Director  makes  a  final  determination  under 
subsection  (b)  that  there  was  a  violation,  the 
Director  shall  issue  a  written  decision  in  ac- 
cordance with  section  110— 

(.A)  directing  the  person  or  entity  to  cor- 
rect the  violation:  and 

(B)  aissessing  a  civil  monetary  penalty— 

(i)  in  the  case  of  a  minor  violation,  which 
shall  be  no  more  than  $10,000.  depending  on 
the  extent  and  gravity  of  the  violation: 

(ii)  in  the  case  of  a  major  violation,  which 
shall  be  more  than  SIO.OOO.  but  no  more  than 
J200.000.  depending  on  the  extent  and  gravity 
of  the  violation; 

(iii)  in  the  case  of  a  late  registration  or  fil- 
ing, which  shall  be  $200  for  each  week  by 
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■Aiiich  Lhc  registration  or  filing'  was  late,  un- 
less the  Director  determines  that  the  failui-e 
to  tiroely  register  or  file  constitutes  a  major 
violation  las  defined  under  subsection  (e)i2)) 
in  which  case  the  amount  shall  be  as  pre- 
scribed by  clause  (iii;  or 

<ivi  in  the  case  of  a  failure  to  provide  infor- 
mation requested  by  the  Director  pursuant 
to  section  108(ci.  which  shall  be  no  more 
than  510,000.  depending  on  the  extent  and 
gravity  of  the  violation,  except  that  no  pen- 
alty shall  be  assessed  if  the  Director  deter- 
mines that  the  violation  was  the  result  of  a 
good  faith  dispute  over  the  validity  or  appro- 
priate scope  of  a  request  for  information. 

(2)  Determi.nation  of  no  violation  or  in- 
SLTFICIE.NT  EVIDENCE,— If  the  Director  deter- 
mines that  no  violation  occurred  or  there 
was  not  sufficient  evidence  that  a  violation 
occurred,  the  Director  shall  issue  a  written 
decision  in  accordance  with  section  110. 

(d)  Civil  Injlnctive  Relief.— If  a  person  or 
entity  fails  to  comply  with  a  directive  to 
correct  a  violation  under  subsection  (ct.  the 
Director  shall  refer  the  case  to  the  Attorney 
General  to  seek  civil  injunctive  relief  in  the 
appropriate  court  of  the  United  States  to 
compel  such  person  or  entity  to  comply  with 
such  directive. 

(e)  Penalty  Assessme.nts.— 

•  (1)  General  rile.— No  penalty  shall  be  as- 
sessed under  this  section  unless  the  Director 
finds  that  the  person  or  entity  subject  to  the 
penalty  knew  or  should  have  known  that 
such  person  or  entity  was  in  violation  of  this 
title.  In  determining  the  amount  of  a  pen- 
alty to  be  assessed,  the  Director  shall  take 
into  account  the  totality  of  the  cir- 
cumstances, including  the  extent  and  grav- 
ity of  the  violation,  whether  the  violation 
was  voluntarily  admitted  and  corrected,  the 
extent  to  which  the  person  or  entity  may 
have  profited  from  the  violation,  the  ability 
of  the  person  or  entity  to  pay.  and  such 
other  matters  as  justice  may  require. 

(2)  Regulations.- Regulations  prescribed 
by  the  Director  under  section  107  shall  define 
major  and  minor  violations.  Major  violations 
shall  be  defined  to  include  a  failure  to  reg- 
ister and  any  other  violation  that  is  exten- 
sive or  repeated,  if  the  person  or  entity  who 
failed  to  register  or  committed  such  other 
violation— 

(A)  had  actual  knowledge  that  the  conduct 
constituted  a  violation; 

(B)  acted  in  deliberate  ignorance  of  the 
provisions  of  this  title  or  regulations  related 
to  the  conduct  constituting  a  violation;  or 

(C)  acted  in  reckless  disregard  of  the  provi- 
sions of  this  title  or  regulations  related  to 
the  conduct  constituting  a  violation. 

(f)  Limitation.— No  proceeding  shall  be  ini- 
tiated under  section  108  of  this  section  unless 
the  Director  notifies  the  person  or  entity 
who  is  to  be  the  subject  of  the  proceeding  of 
the  alleged  violation  within  3  years  after  the 
date  on  which  the  alleged  violation  occurred. 

SEC.   110.  DISCLOSURE  OF  I.NFORMATION;  WRIT- 
TEN DECISIONS. 

(a)  Disclosure  of  Information.— Informa- 
tion provided  to  the  Director  pursuant  to 
sections  108  and  109  shall  not  be  made  avail- 
able to  the  public  without  the  consent  of  the 
person  or  entity  providing  the  information, 
except  to  the  extent  that  such  information 
may  be  included  in— 

(1)  a  new  or  amended  report  or  registration 
filed  under  this  title;  or 

(2)  a  written  decision  issued  by  the  Direc- 
tor under  this  section. 

(b)  Written  Decisions— All  written  deci- 
sions issued  by  the  Director  under  sections 
108  and  109  shall  be  made  available  to  the 
public.   The   Director  may   provide   for   the 


publication  of  a  written  decision  if  the  Di- 
rector determines  that  publication  would 
provide  useful  guidance.  Before  making  a 
written  decision  public,  the  Director— 

(1)  shall  delete  information  that  would 
identify  a  pereon  or  entity  who  was  alleged 
to  have  violated  this  title  if— 

(A»  there  was  insufficient  evidence  to  de- 
termine that  the  person  or  entity  violated 
this  title  or  the  Director  found  that  person 
or  entity  did  not  violate  this  title,  and 

(B)  the  person  or  entity  so  requests;  and 

(2)  shall  delete  information  that  would 
identify  any  other  person  or  entity  (other 
than  a  person  or  entity  who  was  found  to 
have  violated  this  title),  if  the  Director  de- 
termines that  such  person  or  entity  could 
reasonably  be  expected  to  be  injured  by  the 
disclosure  of  such  information. 

SEC.  111.  JUDICIAL  REVIEW. 

(a)  Final  Decision —A  written  decision  is- 
sued by  the  Director  under  section  109  shall 
become  final  60  days  after  the  date  on  which 
the  Director  provides  notice  of  the  decision, 
unless  such  decision  is  appealed  under  sub- 
section (b)  of  this  section. 

(b)  Appeal.— Any  person  or  entity  ad- 
versely affected  by  a  written  decision  issued 
by  the  Director  under  section  109  may  appeal 
such  decision,  except  as  provided  under  sec- 
tion 109(b).  to  the  appropriate  United  States 
court  of  appeals.  Such  review  may  be  ob- 
tained by  filing  a  written  notice  of  appeal  in 
such  court  no  later  than  60  days  after  the 
date  on  which  the  Director  provides  notice  of 
the  Director's  decision  and  by  simulta- 
neously sending  a  copy  of  such  notice  of  ap- 
peal to  the  Director.  The  Director  shall  file 
in  such  court  the  record  upon  which  the  deci- 
sion was  issued,  as  provided  under  section 
2112  of  title  28.  United  States  Code.  The  find- 
ings of  fact  of  the  Director  .shall  be  conclu- 
sive, unless  found  to  be  unsupported  by  sub- 
stantial evidence,  as  provided  under  section 
706(2)(E)  of  title  5.  United  States  Code.  Any 
penalty  assessed  or  other  action  taken  in  the 
decision  shall  be  stayed  during  the  pendency 
of  the  appeal. 

(c)  Recovery  of  Penalty.— Any  penalty 
assessed  in  a  written  decision  which  has  be- 
come final  under  this  title  may  be  recovered 
in  a  civil  action  brought  by  the  Attorney 
General  in  an  appropriate  United  States  dis- 
trict court.  In  any  such  action,  no  matter 
that  was  raised  or  that  could  have  been 
raised  before  the  Director  or  pursuant  to  ju- 
d\C\a.\  review  under  subsection  (b)  may  be 
raised  as  a  defense,  and  the  determination  of 
liability  and  the  determination  of  amounts 
of  penalties  and  assessments  shall  not  be 
subject  to  review. 

SEC.  1 12.  RULES  OF  CONSTRUCTION. 

(ai  Constitutional  Rights.— Nothing  in 
this  title  shall  be  construed  to  prohibit  or 
interfere  with— 

(1)  the  right  to  petition  the  government  for 
the  redress  of  grievances; 

(2)  the  right  to  express  a  personal  opinion; 
or 

(3)  the  right  of  association. 

protected  by  the  First  Amendment  to  the 
Constitutions. 

(b)  Prohibition  of  .■Activities.— Nothing  in 
this  title  shall  be  construed  to  prohibit,  or  to 
authorize  the  Director  or  any  court  to  pro- 
hibit, lobbying  activities  or  lobbying  con- 
tacts by  any  person  or  entity,  regardless  of 
whether  such  person  or  entity  is  in  compli- 
ance with  the  requirements  of  this  title. 

(C)  AUDIT  AND  In VE.STIGATIONS,— Nothing  in 
this  title  shall  be  construed  to  grant  general 
audit  or  investigative  authority  to  the  Di- 
rector. 
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SEC.      113.     A.MEVD.MENTS     TO     THE      FOREIGN 
AGE.VrS  REGISTRATION  ACT. 

The   Foreign   .-Agents   Registration   Act   of 
1938  (22  use.  611  et  seq.i  is  amended— 
(1)  in  section  1— 

(A)  by  striking  subsection  (j); 

(B)  in  subsection  (o)  by  striking  'the  dis- 
semination of  political  propaganda  and  any 
other  activity  which  the  person  engaging 
therein  believes  will,  or  which  he  intends  to. 
prevail  upon,  indoctrinate,  convert,  induce, 
persuade,  or  in  any  other  way  influence  "  and 
inserting  -any  activity  that  the  person  en- 
gaging in  believes  will,  or  that  the  person  in- 
tends to.  in  any  way  influence  "; 

(C)  in  subsection  (p)  by  striking  the  semi- 
colon and  inserting  a  period;  and 

(D)  by  striking  subsection  (qi; 

(2i  in  section  3(g)  (22  U.S.C.  613(g)).  by 
striking  •established  agency  proceedings, 
whether  formal  or  informal.  "  and  inserting 
•judicial  proceedings,  criminal  or  civil  law 
enforcement  inquiries,  investigations,  or 
proceedings,  or  agency  proceedings  required 
by  statute  or  regulation  to  be  conducted  on 
the  record.'; 

(3)  in  section  3  (22  U.S.C.  613)  by  adding  at 
the  end  the  following: 

•■(h)  .•\ny  agent  of  a  person  described  in  sec- 
tion 1(b)(2)  or  an  entity  described  in  section 
Ub)(3)  if  the  agent  is  required  to  register  and 
does  register  under  the  Lobbying  Disclosure 
Act  of  1994  in  connection  with  the  agents 
representation  of  such  person  or  entity": 

(4)  in  section  4(a)  (22  U.S.C.  614(a))— 

(.■\)  by  striking  •political  propaganda"  and 
inserting  'informational  materials";  and 

(B)  by  striking  •and  a  statement,  duly 
signed  .by  or  on  behalf  of  such  an  agent,  set- 
ting forth  full  information  as  to  the  places. 
times,  and  extent  of  such  transmittal"; 

i5)  in  section  4(b)  (22  U.S.C.  614(b))— 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  •political  propaganda  "  and  insert- 
ing •informational  materials';  and 

(B)  by  striking  •(i)  in  the  form  of  prints. 
or"  and  all  that  follows  through  the  end  of 
the  .subsection  and  inserting  "without  plac- 
ing in  such  informational  materials  a  con- 
spicuous statement  that  the  materials  are 
distributed  by  the  agent  on  behalf  of  the  for- 
eign principal,  and  that  additional  informa- 
tion is  on  file  with  the  Department  of  Jus- 
tice. Washington.  District  of  Columbia.  The 
Attorney  General  may  by  rule  define  what 
constitutes  a  conspicuous  statement  for  the 
purposes  of  this  subsection.": 

(6)  in  section  4(c)  (22  U.S.C.  614(c)).  by 
striking  "political  propaganda"  and  insert- 
ing "informational  materials"; 

(7)  in  section  6  (22  U.S.C.  616)— 

(A)  in  subsection  (a)  by  striking  "and  all 
statements  concerning  the  distribution  of 
political  propaganda": 

(B)  in  subsection  (b)  by  striking  ',  and  one 
copy  of  every  item  of  political  propaganda"; 
and 

(C)  in  subsection  (c)  by  striking  ""copies  of 
political  propaganda.  "; 

(8)  in  section  8  (22  U.S.C.  618)— 

(A)  in  subsection  (a)(2)  by  striking  "or  in 
any  statement  under  section  4(a)  hereof  con- 
cerning the  distribution  of  political  propa- 
ganda ";  and 

(B)  by  striking  subsection  (d);  and 

(9)  in  section  11  (22  U.S.C.  621)  by  striking 
".  including  the  nature,  sources,  and  content 
of  political  propaganda  disseminated  or  dis- 
tributed ". 

SEC.    114.  AMENDMENTS  TO  THE  BYRD  AMEND 
.MENT. 

(a)  Revised  Certification  Require- 
ments.—Section  1352(b)  of  title  31.  United 
States  Code,  is  amended— 
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il)  in  paragraph  (2)  by  striking  subpara- 
graphs (.A.).  (B).  and  (C)  and  inserting  the  fol- 
lowing: 

"(A)  the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1994  who  has 
made  lobbying  contacts  on  behalf  of  the  per- 
son with  respect  to  that  Federal  contract, 
-.-rant,  loan,  or  cooperative  agreement:  and 

"(B)  a  certification  that  the  person  making 
"he  declaration  has  not  made,  and  will  not 
:'nake.  any  payment  prohibited  by  subsection 
a)."; 

(2)  in  paragraph  (3)  by  striking  all  that  fol- 
lows "loan  shall  contain  "  and  inserting  "the 
name  of  any  registrant  under  the  Lobbying 
Disclosure  Act  of  1994  who  has  made  lobby- 
;ng  contacts  on  behalf  of  the  person  in  con- 
nection with  that  loan  insurance  or  guaran- 
tee. ";  and 

(3)  by  striking  paragraph  (6)  and  redesig- 
nating paragraph  (7)  as  paragraph  (6). 

(bi  Re.moval  of  Ob.solete  Reporting  Re- 
..juirement.— Section  1352  of  title  31.  United 
States  Code,  is  further  amended— 

(1)  by  striking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e).  (f).  (g). 
md  (h)  as  subsections  id),  (e).  (f).  and  (g).  re- 
spectively. 

SEC.  1 15.  REPEAL  OF  CERTAIN  LOBBYING  PROVI- 
SIONS. 

(a I  Repeal  of  the  Federal  Regulation  of 
LOBBYING  Act.— The  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261  et  seq.)  is  re- 
pealed. 

(b)  Repeal  of  Provisions  Rel.ating  to 
Housi.NG  Lobbyist  Activities.— 

(1)  Section  13  of  the  Department  of  Hous- 
ng  and  Urban  Development  Act  (42  U.S.C. 

io37b)  is  repealed. 

(2)  Section  536(d)  of  the  Housing  Act  of  1949 
42  U  S.C  1490p(d))  is  repealed. 

sec.  116.  conforming  amend.ments  to  other 
statutes. 

(a)  .a.mendment  to  Competitivene.ss  Pol- 
"Y  Council  Act.— Section  5206(e)  of  the 
'ompetitiveness    Policy     Council     Act    (15 

L  .S.C.  4804(e))  is  amended  by  inserting  "or  a 
obbyist  for  a  foreign  entity  (as  the  terms 
lobbyist'  and  foreign  entity'  are  defined 
nder  section  103  of  the  Lobbying  Disclosure 

Act  of  1994)  "  after    "an  agent  for  a  foreign 

principal". 

(b)  Amendments  to  Title  18,  United 
states  Code.— Section  219(a)  of  title  18. 
United  States  Code,  is  amended  (1)  by  insert- 
ing "or  a  lobbyist  required  to  register  under 
'he  Lobbying  Disclosure  Act  of  1994  in  con- 
:ectlon  with  the  representation  of  a  foreign 
ntity.  as  defined  in  section  103(7)  of  that 

\ct"  after  "an  agent  of  a  foreign  principal 
"quired  to  register  under  the  Foreign 
Agents  Registration  Act  of  1938".  and  (2)  by 
iriking  out   ".  as  amended.  ". 

(c)  .Amendment  to  Foreign  Service  act  of 
1980— Section  602(c)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4002(c))  is  amended  by 
inserting  "or  a  lobbyist  for  a  foreign  entity 

IS  defined  in  section  103(7)  of  the  Lobbying 
disclosure  Act  of  1994)  "  after  "an  agent  of  a 
oreign  principal  (as  defined  by  section  1(b) 
f  the  Foreign  Agents  Registration  Act  of 
;'«8)". 

SEC.  117.  SEVERABILITY. 

If  any  provision  of  this  title,  or  the  appli- 
ation  thereof,  is  held  invalid,  the  validity  of 
he  remainder  of  this  title  and  the  applica- 
lon  of  such  provision  to  other  persons  and 
ircumstances  shall  not  be  affected  thereby. 

-^EC.  118.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
;scal  years  1995,  1996,  1997.  1998.  and  1999  such 
ums  as  may  be  necessary  to  carry  out  this 
'  itle. 


SEC.  1 19.  IDENTIFICATION  OF  CLIENTS  ANT)  COV- 
ERED OFFICIALS. 

(a I  Oral  Lobbying  Contacts.— .'Any  person 
or  entity  that  makes  an  oral  lobbying  con- 
tact with  a  covered  legislative  branch  offi- 
cial or  a  covered  executive  branch  official 
shall,  on  the  request  of  the  official  at  the 
time  of  the  lobbying  contact — 

(1)  state  whether  the  person  or  entity  is 
registered  under  this  title  and  identify  the 
client  on  whose  behalf  the  lobbying  contact 
is  made;  and 

(2)  state  whether  such  client  is  a  foreign 
entity  and  identify  any  foreign  entity  re- 
quired to  be  disclosed  under  section  104(b)(4) 
that  has  a  direct  interest  in  the  outcome  of 
the  lobbying  activity. 

(b)  Written  Lobbying  Contacts —Any  per- 
son or  entity  registered  under  this  title  that 
makes  a  written  lobbying  contact  (including 
an  electronic  communication)  with  a  covered 
legislative  branch  official  or  a  covered  exec- 
utive branch  official  shall— 

(1)  if  the  client  on  whose  behalf  the  lobby- 
ing contact  was  made  is  a  foreign  entity, 
identify  such  client,  state  that  the  client  is 
considered  a  foreign  entity  under  this  title, 
and  state  whether  the  person  making  the 
lobbying  contact  is  registered  on  behalf  of 
that  client  under  section  104:  and 

(2)  identify  any  other  foreign  entity  identi- 
fied pursuant  to  section  104(b)(4)  that  has  a 
direct  interest  in  the  outcome  of  the  lobby- 
ing activity. 

(c)  Ide.\tific.\tion  as  Covered  Official.— 
Upon  request  by  a  person  or  entity  making  a 
lobbying  contact,  the  individual  who  is  con- 
tacted or  the  office  employing  that  individ- 
ual shall  indicate  whether  or  not  the  individ- 
ual is  a  covered  legislative  branch  official  or 
a  covered  executive  branch  official. 

SEC.  120.  TRANSITIONAL  FILING  REQUIREMENT. 

(a)  Simultaneous  Fili.nc. —Subject  to  sub- 
section lb),  each  registrant  shall  transmit  si- 
multaneously to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives an  identical  copy  of  each  registration 
and  report  required  to  be  filed  under  this 
title. 

(b)  SUNSET  Provision —The  simultaneous 
filing  requirement  under  subsection  (a)  shall 
be  effective  until  such  time  as  the  Director, 
in  consultation  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives, determines  that  the  Office  of 
Lobbying  Registration  and  Public  Disclosure 
is  able  to  provide  computer  telecommuni- 
cation or  other  transmittal  of  registrations 
and  reports  as  required  under  section 
107(b)(ll). 

(c)  Implement.^tion.— The  Director,  the 
Secretary  of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  shall  take  such  ac- 
tions as  necessary  to  ensure  that  the  Office 
of  Lobbying  Registration  and  Public  Disclo- 
sure is  able  to  provide  computer  tele- 
communication or  other  transmittal  of  reg- 
istrations and  reports  as  required  under  sec- 
tion 107(b)(ll)  on  the  effective  date  of  this 
title,  or  as  soon  thereafter  as  reasonably 
practicable. 

SEC.      121.     EFFECTIVE     DATES     ANT)     INTERIM 
RLXES. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the 
amendments  made  by  this  title  shall  take  ef- 
fect January  1.  1996. 

(b)  Effective  Date  of  Gift  Prohibition — 
Section  6  shall  take  effect  on  January  1.  1995. 
During  calendar  year  1995.  such  section  shall 
apply  to  any  gift  provided  by  a  lobbyist  or  an 
agent  of  a  foreign  principal  registered  under 
the  Federal  Regulation  of  Lobbying  Act  or 
the  Foreign  Agents  Registration  Act.  includ- 


ing any  person  registered  under  such  Acts  as 
of  July  1.  1994.  or  thereafter 

(c)  Establishment  of  Office —Sections 
107  and  118  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(d)  Repeals  and  Amendments.— The  re- 
peals and  amendments  made  under  sections 
113.  114.  115.  and  116  shall  take  effect  as  pro- 
vided under  subsection  (a),  except  that  such 
repeals  and  amendments— 

(li  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  effective  date  under 
subsection  la),  and  in  all  such  proceedings  or 
suits,  proceedings  shall  be  had.  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this 
title  had  not  been  enacted:  and 

(2)  shall  not  affect  the  requirements  of 
Federal  agencies  to  compile,  publish,  and  re- 
tain information  filed  or  received  before  the 
effective  date  of  such  repeals  and  amend- 
ments. 

(e)  Regul.^tions. —Proposed  regulations  re- 
quired to  implement  this  title  .shall  be  pub- 
lished for  public  comment  no  later  than  270 
days  after  the  date  of  the  enactment  of  this 
Act.  No  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  final  regulations 
required  to  implement  this  title  shall  be 
published. 

If)  Ph.ase-In  Period— No  penalty  shall  be 
assessed  by  the  Director  under  section  109(e) 
for  a  violation  of  this  title,  other  than  for  a 
violation  of  section  106.  which  occurs  during 
the  first  semiannual  reporting  period  under 
section  105  after  the  effective  date  prescribed 
by  subsection  (a). 

(g)  IVTERi.M  Rules  — 

(1)  Reporting  rule.— a  person  or  entity 
that  is  required  to  account  for  lobbying  ex- 
penditures and  does  account  for  lobbying  ex- 
penditures pursuant  to  section  162(e)  of  the 
Internal  Revenue  Code  of  1986  may  make  a 
good  faith  estimate  (by  category  of  dollar 
value)  of  the  amount  that  would  not  be  de- 
ductible pursuant  to  that  section  for  the  ap- 
plicable semi-annual  period  to  meet  the  re- 
quirements of  sections  104(a)(3).  105(a)(2).  and 
105(b)(4).  if  the  person  or  entity— 

I. -A)  makes  such  an  estimate  to  meet  the  re- 
quirements of  each  such  section  of  this  title 
for  a  given  calendar  year;  and 

(B)  informs  the  Director  that  the  person  or 
entity  is  making  such  an  estimate  in  any 
registration  or  report  including  such  an  esti- 
mate. 

(2)  De  minimus  rule— In  determining 
whether  its  employees  are  lobbyists  under 
section  103(12)— 

(A)  a  person  or  entity  that  is  required  to 
report  and  does  report  lobbying  expenditures 
pursuant  to  section  6033(b)(8)  of  the  Internal 
Revenue  Code  of  1986.  and  makes  an  estimate 
of  expenses  pursuant  to  section  105(C)(4)  of 
this  title  to  meet  the  requirements  of  sec- 
tions 104(a)(3).  105(a)(2).  105(b)(4).  and 
105(b)(6)  of  this  title,  shall,  in  lieu  of  using 
the  definition  of  "lobbying  activities"  in  sec- 
tion 103(9)  of  this  title,  consider  as  lobbying 
activities — 

(i)  activities  that  are  influencing  legisla- 
tion as  defined  in  section  4911(d)  of  the  Inter- 
nal Revenue  Code  of  1986; 

(ii)  activities  described  in  section 
4911(d)(2)(C)  of  the  Internal  Revenue  Code  of 
1986;  and 

(iii)  lobbying  activities  (as  defined  in  sec- 
tion 103(9))  that  are  in  support  of  a  lobbying 
contact  with  a  covered  executive  branch  offi- 
cial; and 

(B)  a  person  or  entity  that  is  required  to 
account  for  lobbying  expenditures  and  does 
account  for  lobbying  expenditures  pursuant 
to   section   162(e)   of  the   Internal   Revenue 
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Code  of  1986.  and  makes  an  estimate  of  ex- 
penses pursuant  to  paragraph  di  of  this  sub- 
section, shall,  in  lieu  of  using  the  definition 
of  "lobbying  activities""  in  section  103(9). 
consider  as  lobbying  activities— 

(i)  activities  that  are  influencing  legisla- 
tion within  the  meaning  of  section 
162(e)(1)(A)  of  the  Internal  Revenue  Code  of 
1986: 

(ii)  activities  that  are  attempts  to  influ- 
ence the  general  public,  as  described  in  sec- 
tion 162(eKl)(C)  of  the  Internal  Revenue  Code 
of  1986:  and 

(iii)  lobbying  activities  (as  defined  in  sec- 
tion 103(9))  that  are  in  support  of  a  lobbying 
contact  with  a  covered  executive  branch  offi- 
cial. 

(3)  Study.— Not  later  than  March  31.  1997. 
the  Comptroller  General  of  the  United  States 
shall  review  reporting  by  registrants  under 
paragraph  d)  of  this  section  and  section 
105(C)(4)  and  report  to  the  Congress— 

(A)  the  differences  between  the  definition 
of  'lobbying  activities  "  in  section  103(9)  and 
the  definitions  of  iobbying  e.xpenditures". 
■influencing  legislation",  and  related  terms 
in  sections  162(ei  and  4911  of  the  Internal 
Revenue  Code  of  1986,  as  each  are  imple- 
mented by  regulations: 

(B)  the  impact  that  any  such  differences 
may  have  on  filing  and  reporting  under  this 
title  pursuant  to  this  subsection:  and 

(C)  any  changes  to  this  title  or  to  the  ap- 
propriate sections  of  the  Internal  Revenue 
Code  of  1986  that  the  Comptroller  General 
may  recommend  to  harmonize  the  defini- 
tions. 

(4)  Sunset  period— This  subsection  shall 
cease  to  be  effective  on  December  31,  1998. 

(h)  I.NTERiM  Director— Within  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  President  shall  designate  an  interim  Di- 
rector of  the  Office  of  Lobbying  Registration 
and  Public  Disclosure,  who  shall  serve  at  the 
pleasure  of  the  President  until  a  Director  of 
such  Office  has  been  nominated  by  the  Presi- 
dent and  confirmed  by  the  Senate.  The  in- 
terim Director  may  not  promulgate  final 
regulations  pursuant  to  section  107(d)  or  ini- 
tiate procedures  for  alleged  violations  pursu- 
ant to  sections  108  and  109. 
TITLE  II— CONGRESSIONAL  GIFT  RULES 
SEC.  201.  AME.>fDMENTS  TO  SE.VATE  RULES. 

Rule  XXXV  of  the  Standing  Rules  of  the 
Senate  is  amended  to  read  as  follows: 

■1.  No  Member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  registered  lobbyist,  a 
lobbying  firm,  or  an  agent  of  a  foreign  prin- 
cipal in  violation  of  the  Lobbying  Disclosure 
Act  of  1994. 

•■2.  (a)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 
bying firms,  and  agents  of  foreign  principals 
provided  by  paragraph  1  and  except  as  pro- 
vided in  this  Rule,  no  Member,  officer,  or 
employee  of  the  Senate  shall  knowingly  ac- 
cept a  gift  from  any  other  person. 

■■(b)(1)  For  the  purpose  of  this  Rule,  the 
term  gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

•■(2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 


Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial po.sition  of  the  Member,  officer,  or  em- 
ployee. 

••(c)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

•■(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

•■(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act,  or  attendance  at  a  fundraising  event 
spon.sored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

•■(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer. 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Select  Commit- 
tee on  Ethics  shall  provide  guidance  on  the 
applicability  of  this  clause  and  examples  of 
circumstances  under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

"(4)  A  contribution  or  other  piayment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee  that  is 
otherwise  lawfully  made. 

•■(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  $20. 

■(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

•■(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

■■(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer. 
or  employee,  if  such  benefits  have  not  been 
offere(l  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances: 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions;  or 

■•(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fund-raising  or  campaign  event  sponsored  by 
such  an  organization. 

•(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

•■(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

•■(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

•■(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments. 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

"•(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes. 


such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

••(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  Member  or  an  employee 
of  a  Member  in  the  Member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Rules  and 
Administration. 

••(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T-shirt. 

•■(15)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  Senate. 

•■(16)  Bequests,  inheritances,  and  other 
transfers  at  death. 

•■(17)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

••(18)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

■■(  19)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  in  section  109(14)  of  the 
Ethics  in  Government  Act. 

■■(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph 
(d). 

•■(21)  Opportunities  and  benefits  which 
are— 

••(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration: 

•(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment; 

••(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

••(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  .basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

■■(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  or 

•■(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

■•(22)  .\  plaque,  trophy,  or  other  memento 
of  modest  value. 

■■(23)  Anything  for  which,  in  an  unusual 
case,  a  waiver  is  granted  by  the  Select  Com- 
mittee on  Ethics. 

■■(d)(1)  Except  as  prohibited  by  paragraph 
1.  a  Member,  officer,  or  employee  may  accept 
an  offer  of  free  attendance  at  a  widely  at- 
tended convention,  conference,  symposium, 
forum,  panel  di.scussion.  dinner,  viewing,  re- 
ception, or  similar  event,  provided  by  the 
sponsor  of  the  event,  if— 

■■(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee's official  position;  or 

■■(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 


■  (2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  clause  (1)  may 
accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  if  such 
attendance  is  appropriate  to  assist  in  the 
representation  of  the  Senate. 

■■(3)  Except  as  prohibited  by  paragraph  1,  a 
Member,  officer,  or  employee,  or  the  spouse 
or  dependent  thereof,  may  accept  a  sponsor's 
unsolicited  offer  of  free  attendance  at  a 
charity  event,  except  that  reimbursement 
for  transportation  and  lodging  may  not  be 
accepted  in  connection  with  the  event. 

•■(4)  for  purposes  of  this  paragraph,  the 
term  free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

••(e)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  S250 
on  the  basis  of  the  personal  relationship  ex- 
ception in  subparagraph  (c)(3)  oi^  the  close 
personal  friendship  exception  in  section 
lOS(d)  of  the  Lobbying  Disclosure  Act  of  1994 
unless  the  Select  Committee  on  Ethics  issues 
a  written  determination  that  one  of  such  ex- 
ceptions applies. 

■•(f)(1)  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  adjust  the  dol- 
lar amount  referred  to  in  subparagraph  (C)i5) 
on  a  periodic  basis,  to  the  extent  necessary 
10  adjust  for  inflation. 

•  (2)  The  Select  Committee  on  Ethics  shall 
provide  guidance  setting  forth  reasonable 
.steps  that  may  be  taken  by  Members,  offi- 
cers, and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance 
i)f  prohibited  gifts  from  lobbyists. 

■(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is.  perishable,  the 
item  may,  at  the  discretion  of  the  recipient. 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

■3.  (a)(1)  Except  as  prohibited  by  para- 
-rraph  1.  a  reimbursement  (including  pay- 
jnent  in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  Senate  and  not  a  gift  prohibited 
by  this  rule,  if  the  Member,  officer,  or  em- 
ployee— 

••(A)  in  the  case  of  an  employee,  receive  ad- 
vance authorization,  from  the  Member  or  of- 
ficer under  whose  direct  supervision  the  em- 
ployee works  to  accept  reimbursement,  and 

•■(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Secretary  of  the  Senate  within  30  days 
ifter  travel  is  completed. 

•■(2)  For  puiposes  of  clause  (1).  events,  the 
.ictivities  of  which  are  substantially  rec- 
:eational  in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

••(b)  Each  advance  authorization  to  accept 
reimbursement  .shall  be  assigned  by  the 
.Member  or  officer  under  whose  direct  super- 
■.ision  the  employee  works  and  shall  in- 
clude— 

■'(  1 )  the  name  of  the  employee: 

••(2)  the  name  of  the  person  who  will  make 
•he  reimbur.sement: 


(3)  the   time,  place,  and  purpose  of  the 
travel:  and 

••(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

••(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  assigned  by  the  Member 
or  office  (in  the  case  of  travel  by  the  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include— 

••(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed: 

■•(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

■■(3)  a  good  faith  estimate  of  total  meal  ex- 
pen.ses  reimbursed  or  to  be  reimbursed: 

■•(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed: 

■■(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph; and 

■■(6)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  of  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 

■  (di  For  the  purposes  of  this  paragraph, 
the  term  necessary  transportation,  lodging, 
and  related  expenses"— 

■■(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  foi-  a  period  not  exceed- 
ing 3  days  exclusive  of  traveltime  within  the 
United  States  or  7  days  exclusive  of  travel- 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Select  Committee 
on  Ethics: 

■■(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
tran.sportation.  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  d): 

••(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 

••(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  Senate. 

■•(e)  The  Secretary  of  the  Senate  shall 
make  available  to  the  public  all  advance  au- 
thorizations and  disclosures  of  reimburse- 
ment filed  pursuant  to  subparagraph  (a)  as 
soon  as  possible  after  they  are  received.'. 
SEC.  202,  AMENDMENTS  TO  HOUSE  RULES, 

Clause  4  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended  to  read 
as  follows: 

•4.  (a)  No  Member,  officer,  or  employee  of 
the  House  of  Representatives  shall  accept  a 
gift,  knowing  that  such  gift  is  provided  di- 
rectly or  indirectly  by  a  registered  lobbyist. 
a  lobbying  firm,  or  an  agent  of  a  foreign 
principal  in  violation  of  the  Lobbying  Dis- 
closure .Act  of  1994. 

••(b)  In  addition  to  the  restriction  on  re- 
ceiving gifts  from  registered  lobbyists,  lob- 


bying firms,  and  agents  of  foreign  p:  ii  ;;;,iis 
provided  by  paragraph  (a)  and  except  as  pro- 
vided in  this  Rule,  no  Member,  officer,  or 
employee  of  the  House  of  Representatives 
shall  knowingly  accept  a  gift  from  any  other 
person. 

■•(c)(1)  For  the  purpose  of  this  clause,  the 
term  gift"  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred 

■■i2)  A  gift  to  the  spouse  or  dependent  of  a 
Member,  officer,  or  employee  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
uars  relationship  with  the  Member,  officer, 
or  employee)  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. 

■■(d)  The  restrictions  in  paragraph  (b)  shall 
not  apply  to  the  following: 

••(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

■•(2)  .■^  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  US  C 
431  et  seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

••(3)  .Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
the  official  position  of  the  Member,  officer, 
or  employee  and  not  because  of  the  personal 
or  family  relationship.  The  Committee  on 
Standards  of  Official  Conduct  shall  provide 
guidance  on  the  applicability  of  this  clau,se 
and  examples  of  circumstances  under  which 
a  gift  may  be  accepted  under  this  exception 

•■(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 
of  a  Member,  officer,  or  employee  that  is 
otherwise  lawfully  made. 

••(5)  Any  food  or  refreshments  which  the 
recipient  reasonably  believes  to  have  a  value 
of  less  than  J20, 

••(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

••(7)  Food,  refreshment,  lodging,  and  other 
benefits— 

••(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offere(l  or  enhanced  because  of  the  official 
iwsition  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions;  or 

••(C)  provided  by  a  political  organization 
described  in  section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fund-raising  or  campaign  event  sponsored  by 
such  an  organization. 

••(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
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welfare  and  benefits  plan  maintained  by  a 
former  employer. 

■•(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audio  tapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

■■(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

■■(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  bona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

■(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

■■(13)  Food,  refreshments,  and  entertain- 
ment provided  to  a  Member  or  an  employee 
of  a  Member  in  the  Member's  home  State, 
subject  to  reasonable  limitations,  to  be  es- 
tablished by  the  Committee  on  Standards  of 
Official  Conduct. 

■■(14)  An  item  of  little  intrinsic  value  such 
as  a  greeting  card,  baseball  cap.  or  a  T-shirt. 

■■(15)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  House  of  Representa- 
tives. 

■■(16)  Bequests,  inheritances,  and  other 
transfers  at  death. 

■■(17i  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

■■(18)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

■■(  19)  A  gift  of  personal  hospitality  of  an  in- 
dividual, as  defined  in  section  109(14)  of  the 
Ethics  in  Government  Act. 

•■(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  paragraph  (e). 

"(21)  Opportunities  and  benefits  which 
are — 

■•(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration: 

■■(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment: 

•■(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size: 

■•(D)  offered  to  any  group  or  class  that  is 
not  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
the  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay: 

■•(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  or 

•'(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  to  all  Government  employees  by 
professional  organizations  if  the  only  restric- 
tions on  membership  relate  to  professional 
qualifications. 

■•(22)  A  plaque,  trophy,  or  other  memento 
of  modest  value. 


•(23)  Anything  for  which,  in  exceptional 
circumstances,  a  waiver  is  granted  by  the 
Committee  on  Standards  of  Official  Conduct 

••(e)(1)  Except  as  prohibited  by  paragraph 
(a),  a  Member,  officer,  or  employee  may  ac- 
cept an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  discussion,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event,  if— 

••(A)  the  Member,  officer,  or  employee  par- 
ticipates in  the  event  as  a  speaker  or  a  pane! 
participant,  by  presenting  information  relat- 
ed to  Congress  or  matters  before  Congre.ss.  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee's official  position:  or 

••(B)  attendance  at  the  event  is  appropriate 
to  the  performance  of  the  official  duties  or 
representative  function  of  the  Member,  offi- 
cer, or  employee. 

••(2)  A  Member,  officer,  or  employee  who 
attends  an  event  described  in  subparagraph 
(1)  may  accept  a  sponsor's  unsolicited  offer 
of  free  attendance  at  the  event  for  an  accom- 
panying individual  if  others  in  attendance 
will  generally  be  similarly  accompanied  or  if 
such  attendance  is  appropriate  to  assist  in 
the  representation  of  the  House  of  Rep- 
resentatives. 

••(3)  Except  as  prohibited  by  paragraph  (a). 
a  Member,  officer,  or  employee,  or  the 
spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event,  except  that  reimburse- 
ment for  transportation  and  lodging  may  not 
be  accepted  in  connection  with  the  event. 

••(4)  For  purposes  of  this  paragraph,  the 
term  free  attendance'  may  include  waiver  of 
all  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attendees  as  an  integral  part  of  the  event. 
The  term  does  not  include  entertainment 
collateral  to  the  event,  or  food  or  refresh- 
ments taken  other  than  in  a  group  setting 
with  all  or  substantially  all  other  attendees. 

■■(f)  No  Member,  officer,  or  employee  may 
accept  a  gift  the  value  of  which  exceeds  S250 
on  the  basis  of  the  personal  relationship  ex- 
ception in  paragraph  (d)(3)  or  the  close  per- 
sonal friendship  exception  in  section  106(d)  of 
the  Lobbying  Disclosure  Act  of  1994  unless 
the  Committee  on  Standards  of  Official  Con- 
duct issues  a  written  determination  that  one 
of  such  exceptions  applies. 

••(g)(1)  The  Committee  on  Standards  of  Of- 
ficial Conduct  is  authorized  to  adjust  the 
dollar  amount  referred  to  in  paragraph  (c)(5) 
on  a  periodic  basis,  to  the  extent  necessary 
to  adjust  for  inflation. 

■(2)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  provide  guidance  setting 
forth  reasonable  steps  that  may  be  taken  by 
Members,  officers,  and  employees,  with  a 
minimum  of  paperwork  and  time,  to  prevent 
the  acceptance  of  prohibited  gifts  from  lob- 
byists. 

•■(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may,  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

■•(h)(1)(A)  Except  as  prohibited  by  para- 
graph (a),  a  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting. 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  House  of  Representatives  and 
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not  a  gift  prohibited  by  this  paragraph,  if  the 
Member,  officer,  or  employee— 

(i)  in  the  case  of  an  employee,  receives  ad- 
vance authorization,  from  the  Member  or  of- 
ficer under  whose  direct  supervision  the  em- 
ployee works,  to  accept  reimbursement,  and 

(ii)  discloses  the  expenses  reimbursed  or  to 
be  reimbursed  and  the  authorization  to  the 
Clerk  of  the  House  of  Representatives  within 
30  days  after  the  travel  is  completed. 

••(B)  For  purposes  of  clause  (A),  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

••(2)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include— 

••(A)  the  name  of  the  employee: 

••(B)  the  name  of  the  person  who  •ivill  make 
the  reimbursement: 

••(C)  the  time,  place,  and  purpose  of  the 
travel:  and 

■•(D)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

••(3)  Each  disclosure  made  under  subpara- 
graph (IkA)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  Member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  Member  or  Officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include— 

••(A)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed: 

•■(B>  a  good  faith  estimate  of  total  lodging 
expenses  reimbursement  or  to  be  reimbursed: 

••(C)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed: 

■•(D)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed: 

•■(E)  a  determination  that  all  such  ex- 
penses are  necessary  transportation,  lodging, 
and  related  expenses  as  defined  in  this  para- 
graph; and 

••(F)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 

•■(4)  For  the  purposes  of  this  paragraph,  the 
term  necessary  transportation,  lodging,  and 
related  expenses' — 

••(A)  includes  reasonable  expenses  that  are 
necessary  for  travel- 
ed) for  a  period  not  exceeding  4  days  in- 
cluding travel  time  within  the  United  States 
or  7  days  in  addition  to  travel  time  outside 
the  United  States:  and 

■•(ii)  within  24  hours  before  or  after  partici- 
pation in  an  event  in  the  United  States  or 
within  48  hours  before  or  after  participation 
in  an  event  outside  the  United  States, 
unless  approved  in  advance  by  the  Commit- 
tee on  Standards  of  Official  Conduct: 

••(B)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  with  periods  de- 
scribed in  clause  (A); 

■•(C)  does  not  include  expenditures  for  rec- 
reational activities  or  entertainment  other 
than  that  provided  to  all  attendees  as  an  in- 
tegral part  of  the  event;  and 
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••(D)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  officer  or  employee  works)  that 
the  attendance  of  the  spouse  or  child  is  ap- 
propriate to  assist  in  the  representation  of 
the  House  of  Repre.sentatives. 

••(5)  The  Clerk  of  the  House  of  Representa- 
tives shall  make  available  to  the  public  all 
advance  authorizations  and  disclosures  of  re- 
;mbursement  filed  pursuant  to  subparagraph 
1)  as  soon  as  possible  after  they  are  re- 
ceived.". 

SEC.  203.  MISCELLANEOfS  PROVISIONS. 

(a)  AMENDMENT-S  TO  THE  ETHICS  IN  GOVERN- 
MENT Act.— Section  102(a)(2)(B)  of  the  Ethics 
in  Government  Act  (5  U.S.C.  102.  App.  6)  is 
amended  by  adding  at  the  end  thereof  the 
following;  •Reimbursements  accepted  by  a 
Federal  agency  pursuant  to  section  1353  of 
title  31.  United  States  Code,  or  deemed  ac- 
cepted by  the  Senate  or  the  House  of  Rep- 
resentatives pursuant  to  Rule  XXXV  of  the 
Standing  Rules  of  the  Senate  or  clause  4  of 
Rule  XLIII  of  the  Rules  of  the  House  of  Rep- 
resentatives shall  be  reported  as  required  by 
.such  statute  or  rule  and  need  not  be  reported 
ander  this  section. •'. 

(b)  Repe.al  of  Obsolete  Provision.— Sec- 
tion 901  of  the  Ethics  Reform  Act  of  1989  (2 
U.S.C.  31 -2 1  is  repealed. 

(c)  Sen.ate  Provisions.— 

(1)  Althority  of  the  com.mittee  on  rule.s 
AND  .•\d.ministr.-\tion.— The  Senate  Commit- 
tee on  Rules  and  Administration,  on  behalf 
of  the  Senate,  may  accept  gifts  provided 
they  do  not  involve  any  duty,  burden,  or  con- 
iition.  or  are  not  made  dependent  upon  some 
future  performance  by  the  United  States. 
The  Committee  on  Rules  and  Administration 
;s  authorized  to  promulgate  regulations  to 
carry  out  this  section. 

(2)  Food,  refreshments,  ..^nd  entertain- 
ment.—The  rules  on  acceptance  of  food,  re- 
freshments, and  entertainment  provided  to  a 
Member  of  the  Senate  or  an  employee  of 
such  a  Member  in  the  Member's  home  State 
iiefore  the  adoption  of  reasonable  limitations 
tjy  the  Committee  on  Rules  and  Administra- 
tion shall  be  the  rules  in  effect  on  the  day 
before  the  effective  date  of  this  title. 

(d)  House  Provision.— The  rules  on  accept- 
mce  of  food,  refre.shments.  and  entertain- 
ment provided  to  a  Member  of  the  House  of 
Representatives  or  an  employee  of  such  a 
.Member  in  the  Member's  home  State  before 
the  adoption  of  reasonable  limitations  by  the 
Committee  on  Standards  of  Official  Conduct 
^hall  be  the  rules  in  effect  on  the  day  before 
•he  effective  date  of  this  title. 

SEC.  204.  EXERCISE  OF  CONGRESSIONAL  RULE- 
MAKING POWERS. 

Sections  201.  202.  203(C).  and  203(d)  of  this 
'itle  are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
>f  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  pursuant  to  section 
T353(b)(l)  of  title  5.  United  States  Code,  and 
accordingly,  they  shall  be  considered  as  part 

if  the  rules  of  each  Hou.se.  respectively,  or  of 
the  House  to  which  they  specifically  apply, 
and  such  rules  shall  supersede  other  rules 
cnly  to  the  extent  that  they  are  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
:ules  (insofar  as  they  relate  to  that  House) 
at  any  time  and  in  the  same  manner  and  to 
'he  same  extent  as  in  the  case  of  any  other 
:  ule  of  that  House. 

SEC.  205.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
'his  title  shall  take  effect  on  January  1.  1995. 
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Summary  of  Levin-Brya.nt  Proposal. 
I.  lobbying  disclosure 

Closes  loopholes  in  existing  lobbying  reg- 
istration laws,  including  the  Federal  Regula- 
tion of  Lobbying  Act  and  the  Foreign  Agents 
Registration  Act. 

Covers  all  professional  lobbyists,  whether 
they  are  lawyers  or  non-lawyers,  in-house  or 
independent,  and  whether  their  clients  are 
for-profit  or  non-profit. 

Covers,  for  the  first  time,  lobbying  of  pol- 
icy-making officials  in  both  Congress  and 
the  Executive  Branch. 

Requires  disclosure  of  who  is  paying  whom 
to  lobby  what  federal  agencies  and  congres- 
sional committees,  on  what  issues. 

Ensures,  for  the  first  time,  disclosure  of 
grass-roots  lobbying  expenses  and  issues. 

Streamlines  filing  by  con.solidating  reports 
in  a  single  form  and  eliminating  unnecessary 
paperwork  requirements. 

Provides,  for  the  first  time.  effecti%'e  ad- 
ministration and  enforcement  of  disclosure 
requirements  by  an  independent  office. 
11.  gift  restrictions 

Registered  Lobbyists; 

Bans  virtually  all  gifts  from  registered  lob- 
byists including  meals,  entertainment,  trav- 
el, charitable  contributions  on  Member's  rec- 
ommendation, contributions  to  legal  expense 
funds,  (contributions  to  congressional  re- 
treats. Allows  only  food  and  refreshment  of 
minimal  value  not  offered  as  part  of  a  meal, 
campaign  contributions  and  attendance  at 
political  events,  informational  materials  and 
gifts  from  close  personal  friends  and  family 
members. 

Enforcement  of  gifts  from  registered  lob- 
byists is  by  Office  of  Lobbying  Registration 
and  Public  Disclosure,  a  new  independent 
agency  in  the  Executive  Branch. 

All  Other  Persons: 

Signficantly  restricts  gifts  from  everyone 
other  than  registered  lobbyists.  Bans  'hard' 
gifts  and  gifts  of  entertainment.  Bans  all 
other  gifts  except  those  of  minimal  value 
such  as — food  ancl  refreshments  less  than  S20: 
items  of  little  intrinsic  value:  informational 
materials:  plaques  and  mementos:  home 
state  products.  Allows  gifts  based  on  per- 
sonal and  family  relationship  unless  the 
Member  has  reason  to  believe  that  the  gift 
was  provided  because  of  the  Members  offi- 
cial position  and  not  the  relationship.  Allows 
gifts  of  food,  refreshment  and  entertainment 
in  the  Member's  home  state  subject  to  rea- 
sonable limits  set  by  the  Rules  Committee. 
Allows  personal  hospitality,  attendance  at 
the  invitation  of  the  sponsor  at  a  widely-at- 
tended event,  attendance  at  the  invitation  of 
the  sponsor  at  a  charity  event,  campaign 
contributions  and  attendance  at  political 
events,  honorary  degrees,  gifts  resulting 
from  outside  employment. 

Enforcement  is  by  the  House  and  Senate 
Ethics  Committee. 

III.  TRAVEL  RULES 

All  travel  that  is  '•substantially  rec- 
reational "  is  banned  including  all  charitable 
golf,  tennis,  ski  and  other  such  trips. 

Travel  in  connection  with  official  duties  is 
limited  and  disclosed  within  30  days. 

Members  must  approve  staff  travel  in  ad- 
vance. 

Mr.  LEVIN.  I  thank  the  Chair  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PROTOCOL  TO  THE  TAX  CONVENTION  FOR  THE 
ST.^TE  OF  ISRAEL 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  Protocol  to  the  Tax  Conven- 
tion with  the  State  of  Israel  (Treaty 
Document  No.  103-16);  that  the  treaty 
be  considered  as  having  passed  through 
its  various  parliamentary  stages,  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification:  that  the  un- 
derstanding and  declaration  rec- 
ommended by  the  Committee  on  For- 
eign Relations  be  considered  sls,  having 
been  agreed  to;  that  no  other  amend- 
ments, conditions,  declarations,  provi- 
sos, reservations,  or  understandings  be 
in  order;  that  any  statements  be  in- 
serted in  the  Congressional  Record  as 
if  read;  that  when  the  resolution  of 
ratification  is  agreed  to,  the  motion  to 
reconsider  be  laid  upon  the  table;  and 
that  the  President  be  notified  of  the 
Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  of  ratification  reads 
as  follows; 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Second 
Protocol  Amending  the  1975  Convention  Be- 
tween the  Government  of  the  United  States 
of  America  and  the  Government  of  the  State 
of  Israel  with  Respect  to  Taxes  on  Income 
(as  amended  by  the  Protocol  signed  on  May 
30.  1980).  signed  at  Jerusalem  on  January  26. 
1993  (Treaty  Doc.  103-16).  subject  to  the  fol- 
lowing: 

(3)  Understanding:  That  nothing  in  Article 
XVII  of  the  Second  Protocol,  or  the  provi- 
sions of  the  Convention  to  which  it  refers, 
shall  be  construed  to  limit  or  otherwise  af- 
fect the  operation  of  the  provisions  of  the 
Convention  added  by  paragraph  3  of  Article 
XIII  of  the  Second  Protocol:  and 

(b)  Declaration:  That,  pursuant  to  the  Sec- 
ond Protocol,  appropriate  Congressional 
committees,  and  the  General  Accounting  Of- 
fice, will  be  afforded  access  to  the  informa- 
tion exchanged  under  the  Convention  where 
such  access  is  necessary  to  carry  out  their 
oversight  responsibilities,  subject  only  to 
the  limitations  and  procedures  of  the  Inter- 
nal Revenue  Code,  thereby  satisfying  the  un- 
derstanding subject  to  which  the  Senate 
gave  its  advice  and  consent  to  ratification  of 
the  Convention  and  First  Protocol. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
for  a  division  vote  on  the  resolution  of 
ratification. 

The  PRESIDING  OFFICER.  Senators 
in  favor  of  the  ratification  of  the  trea- 
ty, please  rise  and  stand  until  counted. 
(After  a  pause.)  Those  opposed  will  rise 
and  stand  until  counted. 

With  two-thirds  of  the  Senators 
present  having  voted  in  the  affirma- 
tive, the  resolution  of  ratification  is 
agreed  to. 

So  the  resolution  of  ratification  was 
agreed  to. 
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Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
consider  the  following  nominations: 
Calendar  Nos.  1101.  1133.  1141.  1168,  1169. 
1170.  1229.  1230,  1231.  1232.  1233.  1234.  1235. 
1236.  1237.  1238.  1239.  1240.  1241.  1242.  1243. 
1244.  1245.  1246.  1247.  1248.  1249.  1250.  1251. 
1252.  1253.  1254,  1255.  1256.  1257.  1258.  1259. 
1260.  1261.  1262.  1263.  1265.  1266.  1267.  1268. 
1269.  1270.  and  all  nominations  placed 
on  the  Secretary's  desk  in  the  Air 
Force.  Army,  Marine  Corps,  and  Navy. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

N.\TI0NAL  F0LN'D.\TIO.\-  O.V  THE  ARTS  ASD  THE 
HLM.^NITIES 

Kenneth  Malerman  Jarin.  the  Pennsylva- 
nia, to  be  a  Member  of  the  National  Council 
of  tne  Arts  for  a  term  expiring  September  3. 
1998. 

Feder.al  Emergency  M.anagement  Agency 

Kay  Collect  Goss.  of  .\rkansas.  to  be  an  As- 
sociate Director  of  the  Federal  Emergency 
Management  Agency. 

Dep.\rtment  of  Defense 

Judith  A.  Miller,  of  Ohio,  to  be  General 
Council  of  the  Department  of  Defense. 

Dep.art.ment  of  Justice 

Laurie  O.  Robinson,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Attorney  General. 

Jeremy  Travis,  of  New  York,  to  be  Direc- 
tor of  the  National  Institute  of  Justice. 

Nancy  E.  Gist,  of  Massachusetts  to  be  Di- 
rector of  the  Bureau  of  Justice  Assistance. 
(New  Position) 

Air  Force 
The  following  named  officer  for  appoint- 
ment in  the  United  States  Air  Force  to  the 
grade  of  major  general  under  the  provisions 
of  title  10.  United  States  Code,  section  624: 
To  be  major  general 

Brig  Gen.  Jeffrey  G.  Cliver.  147-34-8598. 
Regular  Air  Force 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Ervin  J.  Rokke.  471-42-8254. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  States  Code.  Section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Robert  M.  Alexander.  418-48-3868. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  8036: 
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force 
To  be  lieutenant  general 

Maj.  Gen.  Edgar  R.  Anderson.  Jr..  433-60- 
4339.  United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Lester  L.  Lyles.  577-62-8366. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Edwin  E.  Tenoso.  550-52-0387. 
United  States  .^ir  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  Title  10. 
United  States  Code.  Section  1370: 
To  be  general 

Gen.  Merrill  A.  McPeak.  554-44-2858.  United 
States  Air  Force. 

The  following  named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  Sec- 
tions 593.  8351  and  8374.  Title  10.  United 
States  Code: 

To  be  major  general 

Brig.  Gen.  Robert  VV.  Barrow.  566-54-4179. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Robert  G.  Chrisjohn.  478-50-3723. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Steffen  P.  Christensen.  III.  502- 
44-8266.  Mv  National  Guard  of  the  United 
States. 

Brig.  Gen.  Harris  R.  Henderson.  571-52-8740. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  Roberta  V.  Mills.  451-56-5780.  Air 
National  Guard  of  the  United  States. 

Brig.  Gen.  Herbert  J.  Spier.  Jr..  306-44-9089. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen.  William  A.  Treu.  512-34-3477.  Air 
National  Guard  of  the  United  States. 
To  be  brigadier  general 

Col.  Keith  D.  Bjerke.  501-44-3220.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Samuel  G.  DeGeneres.  437-62-1477.  Air 
National  Guard  of  the  United  States. 

Col.  William  F.  Doctor.  543-46-3174.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Robert  S.  Dutko.  Sr..  144-28-6334.  Air 
National  Guard  of  the  United  States. 

Col.  Verna  D.  Fairchild.  303-40-1283.  Air 
National  Guard  of  the  United  States. 

Col.  Daniel  J.  Gibson.  066-34-9540.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Gary  L.  Hindoien.  516-40-0260.  .\ir  Na- 
tional Guard  of  the  United  States. 

Col.  Timothy  J.  Lowenberg.  483- .50- 7542.  Air 
National  Guard  of  the  United  States. 

Col.  William  B.  Lynch.  315-44-4375.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  James  R.  McKinney.  444-3.5-9876.  Air 
National  Guard  of  the  United  States. 

Col.  John  R.  Metz.  226-42-8771.  Air  National 
Guard  of  the  United  States. 

Col.  Scott  A.  Mikkelsen.  265-74-9268.  Air 
National  Guard  of  the  United  States. 

Col.  Allan  W.  Ness.  525-90-5248.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Kenneth  S.  Peterson.  067-34-8017.  .Mr 
National  Guard  of  the  United  Stales. 

Col.  Au.stin  P.  Snyder.  314-3&-6705.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Richard  E.  Spooner.  298-40-4100.  Air 
National  Guard  of  the  United  States. 
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Col.  James  E.  Thomey.  431-62-2021.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Richard  W.  Tuttle.  006-34-6087.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Salvatore  V'ilano.  Jr..  552-48-0719,  Air 
National  Guard  of  the  United  Stales. 

Col.  James  E.  Whinnery.  467-70-5760.  Air 
National  Guard  of  the  United  Stales. 

The  following  named  officer  for  appoint- 
ment in  the  United  States  Air  Force  Reserve 
to  the  position  and  grade  indicated,  under 
the  provisions  of  Title  10.  United  States 
Code.  Section  8038: 

To  be  chief  of  Air  Force  Reserve 

Maj.  Gen.  Robert  A.  Mcintosh.  271-40-7741. 
United  States  Air  Force  Reserve. 

The  following  named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  Title 
10,  United  States  Code,  Sections  593.  8351  and 
8374: 

To  be  major  general 

Brig.  Gen.  Thomas  W.  Powers.  287-34-0118, 
Air  National  Guard  of  the  United  Stales. 

Brig.  Gen.  David  E  B.  Ward,  543-38-2443,  Air 
National  Guard  of  the  United  Slates. 
To  be  brigadier  general 

Col.  Robert  L.  Biehunko,  454-56-6839.  Air 
National  Guard  of  the  United  States. 

Col.  Joseph  L.  Canady,  III.  241-54-6741,  Air 
National  Guard  of  the  United  States. 

Col.  James  H.  Greshik.  501-44-6691.  Air  Na- 
tional Guard  of  the  United  Slates. 

Col.  Stanley  P.  May,  529-38-7909,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Kenneth  W.  McGill,  321-36-0765,  Air. 
National  Guard  of  the  United  States. 

Col.  George  F.  Scoggins,  Jr..  513-42-5952. 
Air  National  Guard  of  the  United  Slates. 

Col.  Miles  B.  Scnbner.  564-62-2951.  Air  Na- 
tional Guard  of  the  United  .Stales. 

Col.  Carol  M.  Thomas.  476-52-3879,  Air  Na- 
tional Guard  of  the  United  Slates. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  Slates  Code.  Sec- 
tion 601: 

To  be  general 

Lt.  Gen.  John  G.  Lorber,  482-48-7661,  Unit- 
ed States  Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code,  Section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Howell  M.  Estes,  III,  578-56-5497. 
United  States  .Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10,  United 
States  Code,  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Everett  H.  Pratt.  Jr..  257-64-0526. 
United  States  .A.ir  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
Slates  Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Ronald  VV.  Iverson.  518-46-6582. 
United  States  Air  Force. 

AR.MY 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601(a)  and  3040(b): 
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to 


to  be  chief  of  the  xation.^l  guard  bureau 
Tg  be  lieutenant  general 

Maj.  Gen.  Edward  D.  Baca.  525-74-2555. 
United  States  .\rmy. 

The  following  named  United  States  Army 
National  Guard  officer  for  promotion  to  the 
grade  indicated  in  the  Reserve  of  the  Army 
of  the  United  Slates,  under  the  provisions  of 
Title  10.  United  Slates  Code,  sections  593(a). 
3385  and  3392: 

To  be  brigadier  general 

Col.  Alex  R.  Garcia.  525-82-7472. 

The  following  named  officers  for  pro- 
motion in  the  Regular  Army  of  the  United 
States  to  Che  grade  indicated,  under  the  pro- 
visions of  Title  10.  United  States  Code.  Sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  Clair  F.  Gill.  110-34-9198. 

Brig.  Gen.  George  E.  Friel.  232-68-3079. 

Brig.  Gen.  Jan.  A.  Van  Prooyen,  555-62- 
7782. 

Brig.  Gen.  David  L.  Benton.  III.  068-36-8645. 

Brig.  Gen.  Edward  G.  Anderson.  III.  537-42- 
2536. 

Brig.  Gen.  Norman  E.  Williams.  219-42-0353. 

Brig.  Gen.  Robert  H.  Scales.  Jr..  094-36- 
82.56. 

Brig.  Gen.  John  E.  Longhouser.  321-36-3875. 

Brig.  Gen.  William  L.  Nash.  070-34-9961. 

Brig.  Gen.  Richard  A.  Chilcoat.  212-36-0462. 

Brig.  Gen.  John  A.  Van  Alstvne.  461-70- 
3328. 

Brig.  Gen   .-Vrlhur  T  Dean.  238-68-2887. 

Brig.  Gen.  Robert  S.  Coffey.  273-40-3824. 

Brig.  Gen.  Larr>-  R.  Ellis.  213-44-0750. 

Brig.  Gen.  Lawson  W.  Magruder.  224-70- 
0729. 

Brig.  Gen.  Russell  L.  Fuhrman.  394-48-2780. 

Brig.  Gen.  Montgomery  C.  Meigs.  084-36- 
:3239. 

Brig.  Gen.  Charles  G.  Sutten.  Jr..  535-42 
8285. 

Brig.  Gen.  Billy  K.  Solomon.  465-74-4119. 

Brig.  Gen.  Paul  J.  Kern.  154-34-5577. 

Brig.  Gen.  Gerard  P  Brohm.  149-34-3172. 

Brig.  Gen.  Chailes  C.  Cannon.  Jr..  466-70- 
8286. 

Brig.  Gen.  Roger  G.  Thompson.  Jr..  404-56- 
.5744. 

Brig.  Gen.  James  M.  Link,  216-42-6041. 

Brig.  Gen.  Randolph  W.  House,  458-80-7507 

Brig.  Gen.  John  Coslello.  220-54-9,581. 

Brig.  Gen.  Johnny  M.  Riggs,  494-48-1680. 

Brig.  Gen.  Peter  J.  Schoomaker,  514-44- 
3788. 

Brig.  Gen.  Jack  P,  Nix,  Jr..  252-78  1547. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10,  United 
Slates  Code.  Section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Carmen  J.  Cavezza.  061-30-0777. 
United  States  .Aimy. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  genei'al 
while  assigned  to  a  position  of  importance 
ind  responsibility  under  Title  10.  United 
■Slates  Code.  Section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Theodore  G.  Stroup.  Jr..  262-58- 
B886.  United  Stales  Army. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
Stales  Code.  Section  1370: 

To  be  general 

Gen.  Frederick  M.  Franks.  Jr..  190-26-5127. 
United  States  .Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 


to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  States  Code.  Sec- 
lion  601(a): 

To  be  general 

Lt.  Gen.  William  W.  Hartzog.  238-66-2179. 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
Slates  Code.  Section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  David  A.  Bramlett.  561-58-9889. 
United  States  Army. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
States  Code.  Section  1370: 

To  be  general 

Gen.  David  M.  Maddox.  150-32-5193.  United 
States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 

Maj.  Gen.  Richard  F.  Timmons.  231-56-0272. 
United  States  Army. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  Title  10.  United  States  Code.  Sec- 
tion 601(a): 

To  be  general 

Lt.  Gen  William  W.  Crouch.  530-26  4224. 
United  States  Army. 

The  following  United  States  Army  Reserve 
officers  for  promotion  to  the  grades  indi- 
cated in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Sec- 
tion 593(a)  and  Section  3384.  Title  10.  UnitPd 
States  Code: 

To  be  major  general 

Brig.  Gen.  Max  Guggenheimer.  231-42-2791 
Brig.  Gen.  George  J.  Steiner.  47J-38-3427. 
Bl-ig.  Gen.  Thomas  B.  Murchie.  559-74-3488 
Brig.  Gen.  Billy  F.  Jester.  492-74-3553. 
To  he  brigadier  general 

Co!  James  G.  Browder.  230-58  1364. 

Col.  Daniel  C.  Balough.  572-74-0228. 

Col.  Roger  P.  Hand.  061-32-3380, 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
Slates  Code.  Section  601ia): 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  M.  Montgomery.  311-36 
3708.  United  Stales  .Army. 

The  following  named  officer  for  promotion 
in  the  Judge  .Advocate  General's  Corps.  Unit- 
ed States  Army,  and  in  the  Regular  .Army  of 
the  United  States  to  the  grade  of  brigadier 
genei'al  under  the  provisions  of  Title  10. 
United  States  Code.  Sections  611(a)  and  624(ci 
and  3037: 

To  be  permanent  brigadier  general 
Col.   John   D.    Altenburg.   Jr..   268-40^6387. 
United  States  Army. 

The  following  named  officer  for  promotion 
in  the  Chaplain  Branch.  United  Slates  Army, 
and  in  the  Regular  Army  of  the  United 
States  to  the  grade  of  brigadier  general 
under  the  provisions  of  Title  10.  United 
Slates  Code.  Sections  611(a)  and  624(ci: 
To  be  permanent  brigadier  general 
Col.  Gaylord  T.  Gunhus.  531-38-7632.  United 
States  Army. 


The  following  named  officer  for  promotion 
in  the  Dental  Corps.  United  States  .Army, 
and  in  the  Regular  Army  of  the  Unite<l 
States  to  the  grade  of  brigadier  general 
under  the  provisions  of  Title  10.  United 
States  Code.  Sections  611(a)  and  624(C): 
To  be  permanent  brigadier  general 

Col.  Patrick  D.  Sculley.  067-40-5004.  United 
States  Army. 

The  following  named  officers  for  pro- 
motion in  the  Regular  .Army  of  the  United 
States  lo  the  grade  indicated,  under  the  pro- 
visions of  Title  10.  United  States  Code.  Sec- 
tions 611(a)  and  624: 

To  be  permanent  brigadier  general 

Col   John  W.  Mountcaslle.  227-54-4018. 

Col.  John  C.  Reppert.  328-34-6190 

Col.  John  S.  Caldwell.  Jr..  419-58-8372. 

Col.  Albert  J.  Madora.  222-26-4210. 

Col.  Jerry  L.  Sinn.  501-46-7044. 

Col.  Jo.seph  R.  Inge.  226-66-8482. 

Col.  Julian  A.  Sullivan.  Jr..  447-44-0245. 

Col.  Samuel  S.  Thompson  III.  566-56-0225. 

Col.  Robert  L.  Nabors.  068-40-5042 

Col.  Samuel  L.  Kindred.  424-60-1022 

Col   Wairen  C.  Edwards.  228-62-4897. 

Col.  Burwell  B.  Bell  III.  410-76-7158. 

Col.  James  E.  Mitchell.  214-14-3095. 

Col.  Evan  R.  Gaddis.  570-^6-.5455. 

Col.  Reginal  G.  Clemmons.  237-68-9649. 

Col.  Daniel  A   Doherty.  261-72-9477. 

Col.  Dan  K.  McNeill.  245-74-4203. 

Col   William  S.  Wallace.  402-66  1708 

Col  Thomas  R.  Dickinson.  248-72-^371. 

Col.  Robert  L.  Floyd  II.  262-78-4565. 

Col.  John  J.  Marcello.  037-32-0589 

Col.  Gilbert  S.  Harper.  144-40-7910. 

Col.  Paul  T.  Mikolashek.  276-42-2507 

Col.  Mary  E.  .Morgan.  004-50-3594. 

Col.  Edward  Soriano.  565-62-3068. 

Col.  Phillip  R.  .Anderson.  227-66  3613. 

Col.  Donald  L.  Kerrick.  267-78  7369. 

Col.  Geoffrey  D.  Miller.  280-44-7650 

Col    Roger  W   Scearce.  096-38-11.56 

Col.  Robert  A.  Glacel.  206-38-8719. 

Col    Robert  J.  St.  Onge.  Jr..  229-66-1736     ' 

Col.  Carl  H.  Freeman,  215-56-0411. 

Col.  Philip  R.  Kensinger.  Jr..  175-36-0022 

Col.  Stephen  R.  Smith.  522-58-5209. 

Col.  Bryan  D.  Brown.  243-80-2565. 

Col.  Benjamin  S.  Griffin.  223-56-5044. 

Col.  Bruce  K.  Scott.  224-76  8736. 

Col.  William  E.  Ward.  216-52-9000. 

Col.  James  R  Snider.  460-84-6531 

The  following-named  Medical  Corps  Com- 
petitive Category  officers  for  appointment  in 
the  Regular  .Army  of  the  United  States  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  Title  10.  United  Stats  Code.  Sec- 
tions 611(a)  and  624(c): 

7'o  ^i'  permanent  brigadier  general 

Col.  Warren  A.  Todd.  Jr..  426-82-6098.  Unit- 
ed States  .Army 

Col.  Stephen  N.  Xenakis.  149-38-1499.  Unit- 
ed States  -Army. 

Col.  Harold  L.  Timboe.  569-58-9807.  United 
States  Army. 

Navy 

The  following-named  rear  admirals  (lower 
half)  in  the  line  of  the  United  States  Navy 
for  promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  Title  10.  United  States 
Code.  Section  624.  subject  to  qualifications 
therefore  as  provided  by  law: 

unre.stricted  line  officer 
To  be  rear  admiral 

Rear  Adm.  ilh)  David  Spencer  Bill  III.  228- 
58-8134.  U.S.  Navy. 

Rear  Adm.  dh)  Michael  William  Bordy. 
287-32-5519.  U.S.  Navy. 

Rear  .Adm.  (Ih)  Frank  Lee  Bowman.  411-64- 
5146.  U.S.  Navv. 
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Rear  Adm.  (Ih)  Herbert  Archibald  Browne. 
Jr..  460-72-4815,  U.S.  Navy. 

Rear  Adm.  <lh)  Arthur  Karl  Cebrowski.  147- 
32-9746.  U.S.  Navy. 

Rear  Adm.  (Ih)  Vernon  Eugene  Clark.  318- 
38-8489.  U.S.  Navy. 

Rear  Adm.  dh)  Winford  Gerald  Ellis.  263- 
56-6240.  US   Navy. 

Rear  Adm.  (Ih)  Andrew  Aloysius  Granuzzo. 
101-32-1738.  U.S.  Navy. 

Rear  Adm.  (lh>  Alexander  Joseph  Krekich. 
157-32-9900,  U.S.  Navy. 

Rear  Adm.  (Ih)  John  Michael  Luecke.  350- 
34-7015.  U.S.  Navy. 

Rear  Adm.  (Ih)  John  James  Mazach.  410-70- 
0306.  U.S.  Navy. 

Rear  Adm.  (Ih)  John  Roy  Ryan.  201-34-4509. 
U.S.  Navy. 

Rear  Adm.  (Ih)  John  Francis  Shipway.  069- 
34-8999.  U.S.  Navy, 

Rear  Adm.  dh)  John  Fleet  Sigler.  006-42- 
7765.  US.  Navy. 

Rear  Adm.  dh)  Bernard  John  Smith.  262- 
58-2097.  U.S.  Navy. 

Rear  Adm.  dh)  George  Francis  Adolf  Wag- 
ner. 125-32-3873.  U.S.  Navy. 

Rear  Adm.  dh)  William  Harry  Wright.  IV. 
545-56-7540.  U.S.  Navy. 

ENGI.NEERI.\G  DUTV  OFFICER 
To  be  rear  admiral 
Rear  Adm.  dh)  Michael  Thomas  Coyle.  141- 
34-3656.  U.S.  Navy. 

SPECI.AL  D(.TY  OFFICER  .PUBLIC  AFF.MRSi 
To  be  rear  admiral 
Rear  Adm.  dh)  Kendell  Milford  Pease,  Jr.. 
018-34-3423,  U.S.  Navy. 

The  following  named  rear  admirals  (lower 
half)  of  the  Reserve  of  the  U.S.  Navy  for  per- 
manent promotion  to  the  grade  of  rear  admi- 
ral in  the  line,  as  indicated,  pursuant  to  the 
provision  of  Title  10.  United  States  Code, 
section  5912: 

UNRESTRICTED  USE  OFFICER 

To  be  rear  admiral 

Rear  Adm.  dh)  James  Paul  Schear.  268-40- 
9371.  U.S.  Naval  Reserve. 

Rear  Adm.  dh)  John  Earl  Till.  257-68-3803. 
U.S.  Naval  Reserve. 

Rear  Adm.  (Ihi  George  Dennis  Vaughan. 
540-44-3917,  U.S.  Naval  Reserve. 

UNRESTRICTED  LINE  OFFICER  (TR.^INING  .AND 
AD.M1NISTR.\TI0N  OF  RESERVE) 
To  be  rear  admiral 
Rear  .Adm.  dh)  Francis  William  Harness. 
397-38-8344.  U.S.  Naval  Reserve. 

SPECI.AL  DUTY  OFFICER  (INTELLIGENCE! 
To  be  rear  admiral 
Rear  Adm.  dh)  Bruce  Allen  Black,  525-78- 
5807,  U.S.  Naval  Reserve. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10.  United  States 
Code.  Section  601: 

To  be  lice  admiral 

Vice  Adm.  Arthur  K.  Cebrowski.  US. 
Navy.  147-32-9746. 

The  following  named  captain  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  rear  admiral  dower 
half)  in  the  staff  corps,  as  indicated,  pursu- 
ant to  the  provisions  of  Title  10.  United 
States  Code.  Section  5912: 

CIVIL  ENGINEER  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 

Capt.  Noah  Halbrook  Long.  Jr.,  236-66-7755. 
U.S.  Naval  Reserve. 

The  following  named  officer  to  be  placed 
on  the  retired  list   in   the  grade   indicated 


under    the    provisions    of  Title    10,    United 
States  Code,  Section  1370: 

To  be  admiral 

Adm.  Paul  D.  Miller.  U.S.  Navy,  224-54- 
1453. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10,  United  States 
Code.  Section  601: 

To  be  vice  admiral 

Rear  Adm.  Walter  J.  Davis,  Jr.,  U.S.  Navy. 
551-60-5581. 

The  following-named  rear  admiral  dower 
half)  in  the  line  of  the  navy  for  promotion  to 
the  permanent  grade  of  rear  admiral,  pursu- 
ant to  Title  10.  United  States  Code.  Section 
624.  subject  to  qualifications  therefor  as  pro- 
vided by  law: 

UNRESTRICTED  LINE  OFFICER 
To  be  rear  admiral 

Rear  Adm.  (Ih)  William  E.  Newman.  347-30- 
6857,  U.S.  Navy. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  rear  admiral  in  accord- 
ance with  Article  II,  Section  2,  Clause  2.  of 
the  Constitution: 

To  be  rear  admiral 

Capt.  John  F.  Eisold,  MC,  U.S.  Navy.  216- 
50-3976. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10.  United  States 
Code.  Section  601: 

To  be  vice  admiral 

Rear  AAm.  (Selectee)  Harold  W  Gehman. 
Jr.,  U.S.  Navy.  214-42-3817. 

Nominations  Placed  on  the  Secretary's 

Desk 

IN  the  air  force,  army,  marine  corps,  navy 

Air  Force  nominations  beginning  Jack  S. 
Arnold,  and  ending  Donald  L.  Noah,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
April  11.  1994. 

Air  Force  nominations  beginning  Marilyn 
J.  Lythgoe.  309-50-7262.  and  ending  Rodger  F. 
Seidel.  577-66-0792.  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  July  12.  1994. 

Air  Force  nominations  beginning  Major 
Roy  L.  Alsop.  434-70-5811.  and  ending  Major 
Mary  W.  Wexler.  256-78-8125.  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  July 
1994. 

Air  Force  nominations  beginning  Ines  M. 
Agosto.  and  ending  Katherine  A.  Zukor. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  9.  1994. 

Air  Force  nominations  beginning  Angelita 
R.  Gabatin.  and  ending  Charles  R.  Myers, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  25,  1994. 

Air  Force  nominations  beginning  James  S. 
Dalrymple.  and  ending  Danny  J.  Watson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  12.  1994. 

Army  nomination  of  William  C.  Kirk, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Au- 
gust 4.  1993. 

Army  nomination  of  Charles  A.  Jarnot. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  July 
12.  1994. 

Army  nominations  beginning  Richard  C. 
Adams,  and  ending  Robert  P.  Zurcher.  which 


nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  20.  1994. 

Army  nominations  beginning  Eric  R.  .Abra- 
ham, and  ending  Maria  D.  Zamarripa.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  26.  1994. 

Army  nominations  beginning  Harold  L. 
Abner.  and  ending  Marian  E.  Yowler.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  26.  1994. 

Army  nominations  beginning  Robert  G. 
Kowalski.  and  ending  John  D.  Sharkey, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  .August  5.  1994. 

Army  nominations  beginning  Alfred  S. 
Gervin.  and  ending  Jonathan  Newmark. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  5.  1994. 

Army  nominations  beginning  Curtis  G. 
Abate,  and  ending  Anthony  *  Zydlewski. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  10.  1994. 

.Army  nominations  beginning  Thomas  J. 
Anderson,  and  ending  Mark  D.  Marks,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  16.  1994. 

Army  nominations  beginning  Michael 
Foss.  and  ending  Jose  Uson.  Jr..  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of  Au- 
gust 16.  1994. 

Army  nominations  beginning  Michael  Aus- 
tin, and  ending  Thomas  M.  Byerly.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Co.vgressional  Record  of 
August  25.  1994. 

Army  nominations  beginning  Irene  F. 
Logan,  and  ending  Stephen  M.  Smith,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  25.  1994. 

.Army  nominations  beginning  Brian  J. 
Donohoe.  and  ending  William  N.  Greene, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  25.  1994. 

Army  nominations  beginning  William  D. 
Geeslin.  and  ending  Earnestine  Beatty. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  August  25. 1994. 

Marine  Corps  nomination  of  Truman  W. 
Crawford,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  5.  1994. 

Marine  Corps  nominations  beginning  Heidi 
A.  Aloise.  and  ending  David  E.  Hart,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  12,  1994. 

Navy  nominations  beginning  William  E. 
Adkins,  and  ending  James  M.  Smith,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  12.  1994. 

Navy  nominations  beginning  Nathaniel  E. 
Adamson.  11.  and  ending  Joseph  A. 
Schweigart.  Jr..  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  July  12.  1991. 

Navy  nominations  beginning  Christopher 
Ja  Altenhofen.  and  ending  Byron  Craig  Wil- 
liams, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  12.  1994. 

Navy  nomination  of  Nushin  F.  Todd,  which 
was  received  by  the  Senate  and  appeared  in 
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he  Congressional  Record  of  September  14. 

!994. 

sTATEME.NT  on  the  nomination  of  col.  ROB- 
ERT D.  RODEKOHR  IN  THE  WYOMING  AIR  NA- 
TIONAL GUARD 

Mr.  SIMPSON.  Mr.  President.  I  rise 
•oday  to  make  a  statement  regarding 
:  he  promotion  of  a  truly  fine  friend  and 
very  dedicated  officer,  to  the  rank  of 
full  colonel  in  the  Wyoming  Air  Na- 
tional Guard. 

It  is  truly  an  occasion  for  special  rec- 
ognition when  a  fellow  Wyomingite 
achieves  the  rank  of  full  colonel  in  the 
Wyoming  Air  National  Guard.  But. 
when  he  does  it  in  such  an  exemplary 
fashion,  well,  that  makes  the  event 
even  more  memorable. 

In  honor  of  this  special  event.  I  ask 

he    Senate    to    recognize    lieutenant 

olonel—promotable— Robert  D. 

Rodekohr.  We  are  very  proud  of  Bob 

Rodekohr  in  Wyoming. 

Bob  Rodekohr  also  happens  to  be 
\ery  fortunate  to  have  a  truly  wonder- 
ful, bright,  and  unique  mother— Diane 
Rodekohr — who  is  my  State  coordina- 
tor for  the  several  field  offices  that 
make  up  my  State  staff.  Indeed,  I  am 
most  privileged  to  have  this  remark- 
ably competent  and  capable  lady  work- 
ing for  me. 

Bob  is  a  Wyoming  native,  born, 
raised,  and  educated  in  the  e(juality 
.State,  He  grew  up  in  Cheyenne — the 
Magic  City  of  the  Plains,"  and  grad- 
uated from  the  University  of  Wyoming. 
with  degrees  from  Sheridan  College 
and  Eastern  Wyoming  College  "to 
boot."  A  true  son  of  Wyoming. 

He  has  been  actively  involved  in  the 
.Air  Guard  since  1971  when  he  first  en- 
ered  basic  military  training.  It  was 
his  father  Keith's  37-year  professional 
.md  highly  successful  career  coupled 
.vith  his  own  sincere  commitment  to 
the  guard,  which  had  a  great  influence 
:)n  Bob  Rodekohr  to  pursue  a  flying  ca- 
eer  with  the  Guard.  His  father  is  a  fine 
man.  Steady,  well-regarded  profes- 
.sional.  Bob's  dedicated  spirit  and  pro- 
fessional attitude  toward  his  military 
service  have  always  given  others  the 
u'oal  to  emulate  him. 

In  earlier  stages  of  his  career  Bob 
.served  in  a  unique  variety  of  staff  and 
command  positions  ranging  from  an  in- 
structor pilot  to  deputy  commander. 
I'he  highly  successful  completion  of  his 
iuties  in  these  positions  led  to  his  cur- 
:ent  position  of  aircommander  153d 
Airlift  Group,  Wyoming  Air  National 
f'.uard.  He  has  always  been  a  key  factor 
n  his  unit's  successful  operations  and 
i  true  team  player,  one  who  puts  the 
unit's  mission  above  his  own  personal 
goals  and  objectives.  That  is  truly 
■something  to  admire  in  this  world 
oday. 

Bob  is  qualified  in  a  myriad  of  spe- 
cialties as  diverse  as  maintenance  of 
turbo  prop  aircraft,  water  survival,  ad- 
vanced airlift  tactics,  air  guard  safety 
matters,  and  C-130  pilot  skills.  He  has 
been  awarded  the  Air  Medal,  the  Air 
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Force  Commendation  Medal,  the  Air 
Reserve  Meritorious  Service  Medal, 
and  a  host  of  other  deserved  com- 
mendations that  are  too  numerous  to 
mention  here. 

Truly,  one  can  see  why  we  in  Wyo- 
ming are  so  very  proud  of  Bob 
Rodekohr.  His  splendid  accomplish- 
ments include  an  active  civic  life 
where  he  contributes  to  the  commu- 
nity through  his  membership  in  many 
clubs  and  associations.  Some  of  these 
include  the  Rotary  Club,  the  National 
Guard  Association,  the  Wyoming  Na- 
tional Guard  Association— of  which  he 
is  the  immediate  past  president,  the 
Air  Force  Association,  the  Cheyenne 
Chamber  of  Commerce,  and  a  graduate 
of  the  Chamber's  Leadership  Cheyenne 
Program,  to  name  but  a  few. 

Mr.  President,  on  behalf  of  the  people 
of  Wyoming  it  is  with  a  great  sense  of 
pride  and  sincere  admiration  that  I  will 
be  voting  to  confirm  Lieutenant  Colo- 
nel Rodekohr's  promotion  to  full  colo- 
nel. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  4:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2866.  An  act  to  provide  for  the  sound 
management  and  protection  of  Redwood  for- 
est areas  in  Humboldt  County.  California,  by 
adding  certain  lands  and  waters  to  the  Six 
Rivers  National  Forest  and  by  including  a 
portion  of  such  lands  in  the  national  wilder- 
ness preservation  system. 

H.R.  5030.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  make  certain  correc- 
tions relating  to  international  narcotics  con- 
trol activities,  and  for  other  purposes. 

H.R.  5034.  An  act  to  make  certain  technical 
amendments  relating  to  the  State  Depart- 
ment Basic  Authorities  .Act  of  1956.  the  Unit- 
ed States  Information  and  Educational  Ex- 
change Act  of  1948.  and  other  provisions  of 
law. 


The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  2060)  to  amend  the  Small 
Business  Act  and  the  Small  Business 
Investment  Act  of  1958.  and  for  other 
purposes,  and  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon:  and  appoints 
Mr.  LaFalce.  Mr.  Smith  of  Iowa.  Mr. 
Wyden.  Mrs.  Meyers  of  Kansas,  and 
Mr.  Baker  as  the  manager  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4606).  a  bill  making  appro- 
priations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes,  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 12.  13,  20,  32,  37,  66,  75,  78,  79,  80, 
89,  91,  101,  108,  and  124.  and  concurs 
therein:  that  the  House  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  18,  26,  33,  35,  38, 
51,  53.  54.  56.  63,  69,  70,  71,  73,  74,  81,  83, 
86.  87.  88,  90,  93,  95,  96.  97.  98,  99,  100,  102. 
103,  104.  107.  130,  135,  138,  139.  144,  148, 
153.  V54.  155.  156.  and  157  to  the  bill,  and 
has  agreed  thereto,  each  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  r^'.-  >t-'-ace. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
January  3,  1993,  the  Secretary  of  the 
Senate  on  September  22,  1994,  during 
the  recess  of  the  Senate,  received  a 
message  from  the  House  of  Representa- 
tives, announcing  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

H.R.  1779.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  401  South  Washington  Street  in  Chil- 
licothe.  Missouri,  as  the  •■Jerr5'  L.  Litton 
United  States  Post  Office  Building": 

H.R.  3679.  .An  act  to  authorize  appropria- 
tions to  expand  implementation  of  the  Jun- 
ior Duck  .Stamp  Conser\-ation  Program  con- 
ducted by  the  United  States  Fish  and  Wild- 
life Service: 

H.R.  4190.  An  act  to  designate  the  building 
at  41-42  Norre  Gade  in  Saint  Thomas.  Virgin 
Islands,  for  the  period  of  time  durmg  which 
it  houses  operations  of  the  United  States 
Postal  Service,  as  the  Alvaro  de  Lugo  Post 
Office:  and  to  amend  title  39.  United  States 
Code,  to  make  applicable  with  respect  to  the 
United  States  Postal  Service  exclusionary 
authority  relating  to  the  treatment  of  reem- 
ployed annuitants  under  the  civil  senice  re- 
tirement laws,  and  for  other  purposes: 

H.R.  4647.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  City  of  Impe- 
rial Beach.  California,  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge:  and 

H.J.  Res  363.  Joint  resolution  to  designate 
October  1994  as  "Crime  Prevention  Month." 
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The  following  enrolled  bills  and  joint 
resolution,  previously  signed  by  the 
Speaker  of  the  House,  were  signed  on 
today.  September  23.  1994,  by  the  Presi- 
dent pro  tempore  (Mr.  Bvrd): 

H.R.  1779.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  401  South  Washington  Street  in  Chil- 
licothe.  Missouri,  as  the  'Jerry  L.  Litton 
United  States  Post  Office  Building"; 

H.R.  3679.  An  act  to  authorize  appropria- 
tions to  expand  implementation  of  the  Jun- 
ior Duck  Stamp  Con.servation  Program  con- 
ducted by  the  United  States  Fish  and  Wild- 
life Service: 

H.R.  4190.  An  act  to  designate  the  building 
at  41-42  Norre  Gade  in  Saint  Thomas.  V'irgin 
Islands,  for  the  period  of  time  during  which 
it  houses  operations  of  the  United  States 
Postal  Service,  as  the  Alvaro  de  Lugo  Post 
Office;  and  to  amend  title  39.  United  States 
Code,  to  make  applicable  with  respect  to  the 
United  States  Postal  Service  exclusionary 
authority  relating  to  the  treatment  of  reem- 
ployed annuitants  under  the  civil  service  re- 
tirement laws,  and  for  other  purposes; 

H.R.  4647.  .\n  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  City  of  Impe- 
rial Beach.  California,  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge;  and 

H.J.  Res.  363.  Joint  resolution  to  designate 
October  1994  as  -'Crime  Prevention  Month." 


ENROLLED  BILLS  SIGNED 

At  1:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1406.  .•\n  act  to  provide  for  the  sound 
management  and  protection  of  Redwood  for- 
est areas  in  Humboldt  County.  California,  by 
adding  certain  lands  and  waters  to  the  Six 
Rivers  National  Forest  and  by  including  a 
portion  of  such  lands  in  the  national  wilder- 
ness preservation  system. 

S.  1703.  An  act  to  expand  the  boundaries  of 
the  Piscataway  National  Park,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Byrd). 

At  4:18  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R    4980.  .\n  act  to  designated  the  bridge 
on  United  States  Route  231  which  crosses  the 
Ohio  River  between  Maceo.  Kentucky,  and 
Rockport.    Indiana,    as    the      "William     H 
Natcher  Bridge." 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  725.  An  act  to  amend  the  Public  Health 
Service  .^ct  to  provide  for  the  conduct  of  ex- 
panded studies  and  the  establishment  of  in- 
novative programs  with  respect  to  traumatic 
brain  injury,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 


committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  4554)  making  appropriations 
for  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fis- 
cal year  ending  September  30,  1995,  and 
for  other  purposes:  that  the  House  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  5, 
18,  24,  29.  58.  83,  95,  96,  and  101  to  the 
bill,  and  concurs  therein;  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 11,15,  25,  26,  32,  33,  34,  37,  41,  42,  57, 
70,  75,  76,  84,  89,  91,  94,  98.  100.  and  102  to 
the  bill,  and  has  agreed  thereto,  each 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


MEASURES  REP^ERRED 

The  following  bills  previously  re- 
ceived from  the  House  of  Representa- 
tives, were  read  the  first  and  second 
times  by  unanimous  consent  and  re- 
ferred as  indicated: 

H.R.  2866.  .^n  act  to  provide  for  the  sound 
management  and  protection  of  Redwood  for- 
est areas  in  Humboldt  County.  California,  by 
adding  certain  lands  and  waters  to  the  Six 
Rivers  National  Forest  and  by  including  a 
portion  of  such  lands  in  the  national  wilder- 
ness preservation  system;  to  the  Committee 
on  Energy  and  Natural  Resources. 

H.R.  4361.  .■Kn  act  to  amend  title  5.  United 
States  Code,  to  provide  that  an  employee  of 
the  Federal  Government  may  use  sick  leave 
to  attend  to  the  medical  needs  of  a  family 
member;  to  modify  the  voluntary  leave 
transfer  program  with  respect  to  employees 
who  are  members  of  the  same  family;  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental .■\ffairs. 

H.R.  4980.  .\n  act  to  designate  the  bridge  on 
United  States  Route  231  which  crosses  the 
Ohio  River  between  Maceo.  Kentucky,  and 
Rockport.  Indiana,  as  the  "William  H. 
Natcher  Bridge '.  to  the  Committee  on  Envi- 
ronment and  Public  Vv'orks. 

The  following  concurrent  resolution, 
previously  received  from  the  House  of 
Representatives,  was  read  and  referred 
as  indicated: 

H.  Con.  Res.  290.  Concurrent  resolution 
commending  the  President  and  the  special 
delegation  to  Haiti,  and  supporting  the  Unit- 
ed States  Armed  Forces  in  Haiti;  to  the  Com- 
mittee on  Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3343.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  on  the  transition  to 
quieter  airplanes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3344.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  entitled  "The  Bonne- 
ville  Power  Administration   .Appropriations 
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Refinancing  .■\ct"';  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-3345.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  .-Xdminis- 
tration.  transmitting,  pursuant  to  law,  a  re- 
port of  informational  copies  of  lease 
prospectuses;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3346.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  -Affairs), 
transmitting,  pursuant  to  law.  notice  of  a 
Presidential  determination  relative  to  Cuban 
migrants;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-3347.  A  communication  from  the  Com- 
missioner of  the  Office  of  Educational  Re- 
search and  Improvement.  Department  of 
Education,  transmitting,  pursuant  to  law, 
the  report  entitled  "Dropout  Rates  in  the 
United  States:  1993";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3348.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  the  cumulative  report 
on  rescissions  and  deferrals,  dated  Septem- 
ber 1.  1994;  pursuant  to  the  order  of  January 
30.  1975.  as  modified  by  the  order  of  .April  11. 
1986.  referred  jointly  to  the  Committee  on 
Appropriations,  the  Committee  on  the  Budg- 
et, the  Committee  on  .Agriculture.  Nutrition 
and  Forestry,  the  Committee  on  .Armed 
Services,  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affaire,  the  Committee  on 
Commerce.  Science  and  Transportation,  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment  and 
Public  Works,  the  Committee  on  Finance, 
the  Committee  on  Foreign  Relations,  the 
Committee  on  Governmental  Affairs,  the 
Committee  on  the  Judiciary,  and  the  Com- 
mittee on  Small  Business 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  2373.  A  bill  to  authorize  appropriations 
for  fiscal  year  1995  for  the  United  States 
Coast  Guard,  and  for  other  purposes  (Rept. 
No.  103-372). 

By  .Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title; 

H.R  3433.  A  bill  to  provide  for  the  manage- 
ment of  portions  of  the  Presidio  under  the 
jurisdiction  of  the  Secretary  of  the  Interior. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  1225.  .A  bill  to  authorize  and  encourage 
the  President  to  conclude  an  agreement  with 
Mexico  to  establish  a  United  States-Mexico 
Border  Health  Commission. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment; 

S.  2403.  A  bill  to  grant  the  consent  of  the 
Congress  to  the  Kansas  and  Missouri  Metro- 
politan Culture  District  Compact. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations,  without  amendment: 

S.  2438.  .A  bill  to  extend  the  authorities  of 
the  Overseas  Private  Investment  Corpora- 
tion through  fiscal  year  1995.  and  for  other 
purposes. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.J.  Res.  205.  .A  joint  resolution  granting 
the  consent  of  Congress  to  the  compact  to 
provide  for  joint  natural  resource  manage- 
ment and  enforcement  of  laws  and  regula- 
tions  pertaining    to    natural    resources   an  ' 


boating  at  the  Jennings  Randolph  Lake 
Project  lying  in  Garrett  County.  Maryland. 
.ind  Mineral  County.  West  Virginia,  entered 
into  between  the  States  of  West  V'irginia  and 
Maryland. 

By  Mr.  PELL,  from  the  Committee  on  For- 
:'ign  Relations,  without  amendment  and  with 
.1  preamble: 

S.  Con.  Res.  74.  .A  concurrent  resolution 
oncerning  the  ban  on  the  use  of  U.S.  pass- 
ports in  Lebanon. 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute; 

S.  2433:  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  .Act  to  consolidate  and 
reauthorize  nursing  education  programs 
under  such  title,  and  for  other  purposes 
Rept.  No.  103-3731 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Hazel  Rollins  O'Leary.  of  Minnesota  to  be 
the  Representative  of  the  United  States  of 
America  to  the  38th  Session  of  the  General 
Conference  of  the  International  Atomic  En- 
."rgy  Agency. 

Ivan  Selin.  of  the  District  of  Columbia,  to 
he  an  .Alternate  Representative  of  the  United 
.States  of  .America  to  the  38th  Session  of  the 
General  Conference  of  the  International 
.Atomic  Enei-gy  .Agency. 

Nelson  F.  Sievering.  Jr..  of  Maryland,  to  be 
m  -Alternate  Representative  of  the  United 
.States  of  .America  to  the  38th  Session  of  the 
General  Conference  of  the  International 
Atomic  Energy  .Agency. 

John  B.  Ritch  III.  of  the  District  of  Colum- 
bia, to  be  an  -Alternate  Representative  of  the 
United  States  of  .America  to  the  38th  Session 
)f  the  General  Conference  of  the  Inter- 
national .Atomic  Energy  .Agency. 

Kenneth  .Spencer  Yalowitz.  of  Virginia,  a 
I  areer  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  .Am- 
liassador  Extraordinary  and  Plenipotentiary 
if  the  United  States  of  -America  to  the  Re- 
public of  Belarus. 

Nominee:  Kenneth  Spencer  Yalowitz. 

Post;  Ambassador  to  the  Republic  of 
Belarus. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
iiave.  asked  each  of  these  persons  to  inform 
:ne  of  the  pertinent  contributions  made  by 
■hem.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  donee. 

1.  Self.  none. 

2.  Spouse:  Judith  G.  Y'alowitz.  none. 

3.  Children  and  spouses:  .Andrew  S. 
Valowitz.  none. 

4.  Parents;  Henry  and  Audrey  Yalowitz. 
both  deceased. 

5.  Grandparents:  Abraham  and  Tillie  Socol, 
both  deceased;  Mr.  &  Mrs.  Edward  Yalowitz. 

•oth  deceased. 

6.  Brother  and  spouse:  Edward  and  Nancy 
Yalowitz.  S150.  3  190,  $150.  9  4  90.  Paul  Simon. 
i;.S.  Senate:  $100.  11  22  91.  Douglas  Wilder,  for 
President:  $125.  2  27  92.  Al  Hofeld.  U.S.  Sen- 
.ite;  $100.  11  5  93.  John  J.  Cullerton.  U.S.  Con- 
stress  Primary;  $200.  3  4  94.  $200.  3  10  94.  John 
J.  Cullerton.  U.S.  Congress;  $500:  5  4  94. 
Democratic  National  Committee. 

7.  Sister  and  spouse:  Melvin  and  Geraldine 
aarbow.  $225.  190.  -Arnold  and  Porter  Part- 
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ners;  $225.  4  90.  $225.  6  90.  $225.  9  90,  $225,  191. 
$225.  4  91.  $225.  6  91.  $225.  9  91.  $225.  192.  $200. 
4  92.  $200.  6  92.  $200.  9  92.  $200.  193.  $125.  4  94. 
Political  Action  Committee. 

Alfred  H.  Moses,  of  Virginia,  to  be  -Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  .America  to  Romania. 

Nominee:  Alfred  H.  Moses. 

Post;  U.S.  Ambassador  to  Romania. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions.  Amount.  Date.  Donee. 

1.  Self  250.  5  90.  Bill  Bradley  for  Senate:  100. 
6  90.  Friends  of  C.  Van  Hollen;  250.  6  90. 
Comm.  Re-elect  Wayne  Owens;  100,  9  90,  So- 
larz  for  Congress;  100,  3  91.  -AIP-AC;  500.  6  91. 
Brock  Adams  Sen.  Comm.;  100.  10  91  Citizens 
for  Wofford.  250.  1191.  DEMOPAC;  100.  7  92. 
Solarz  for  Congress;  500.  8  92.  Solarz  for  Con- 
gress; 120.  9  92.  AlPAC:  250.  10  92.  Wayne 
Owens  for  Congress:  1.000.  5  93.  Lieberman  '94; 
100.  10  93.  AIPAC;  100.  12  93.  Friends  of  Jerry 
Harris;  100.  5  94.  Friends  of  C.  Van  Hollen. 

2.  Spouse:  Carol  W.  Moses.  None. 

3.  Children  and  spouses; 

Barbara  Moses.  100.  1991.  Feinstein  for  Sen- 
ate Comm.:  100.  1991.  Barbara  Boxer  for  US 
Senate;  100.  1992.  Ferraro  for  US  Senate;  100. 
1992.  Boxer  for  US  Senate;  500.  1992.  McCar- 
thy for  Congress:  250.  1992.  Elaine  Baxter  for 
Congress;  500.  1992.  McCarthy  for  Congress; 
100.  1992.  Eschoo  for  Congress;  250.  1992. 
Elaine  Baxter  for  Congress;  100.  1993.  English 
for  Congress;  1.000.  1994.  McCarthy  for  Con- 
gress. 

Jennifer  and  Stuart  Green,  none. 

David  and  Daphne  Moses,  none. 

-Amalie  and  William  Reichblum.  none. 

4.  Parents:  Helene  Moses,  none;  Leslie  W. 
Moses,  decreased. 

5.  Grandparents— deceased. 

6.  Brothers  and  spou.ses:  none. 

7.  Sisters  and  spouse: 

-Amalie  Kass.  $750.  1990,  John  Kerry;  500.  2 
92.  Clinton  for  Pres.  Comm.  500.  692.  Clinton 
for  President;  1000.  7  92.  Democratic  National 
Committee;  250.  8  92.  DNC  Victory  Fund: 
4.000.  9  92.  DNC  National  Victory  Campaign. 

Claire  and  William  Lovett,  none. 

Charles  E.  Redman,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Federal  Republic 
of  Germany. 

Nominee:  Charles  E.  Redman. 

Post:  Federal  Republic  of  Germany. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions.  Amount,  Date.  Donee. 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  Spouses:  Melissa  Redman, 
none;  Vanessa  Redman,  none;  Christina 
Redman,  none. 

4.  Parents:  Edgar  B.  Redman,  none;  Helen 
B.  Redman,  none.  "^ 

5.  Grandparents:  Charles  Baker,  deceased: 
Shirley  Baker,  deceased;  Charles  Redman, 
deceased;  Ada  Redman,  deceased. 

6.  Brothers  and  Spouses:  Eric  C.  Redman, 
none;  Mary  Redman,  none. 

Marc  Grossman,  of  Virginia,  a  career  mem- 
ber of  the  Senior  Foreign  Service.  Class  of 


Counselor,  to  be  .Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Turkey. 

Nominee:  Marc  Grossman. 

Post:  Turkey. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions.  -Amount.  Date.  Donee. 

1.  Self.  none,  except  check  off  on  taxes. 

2.  Spou.se.  none,  except  check  off  on  taxes. 

3.  Children:  Anne  Demet  Grossman,  age  2. 
none. 

4.  Parents:  Melvin  and  Estelle  Grossman: 
$15.  6  90.  Re-elect  Packwood  Committee:  $10. 
890.  People  for;  Boschwiiz;  $10.  10  90.  Harvey 
Gant  Campaign:  $10.  9  91  Boxer  for  Senate: 
$15.  8  92.  Democratic  National  Committee. 

5.  Grandparents:  Mrs.  Samuel  Fisher. 
None  Other  grandparents  deceased. 

6.  Brothers  and  spouses;  Larry  Tannen- 
baum,  step-brother  no  spouse,  none;  David 
Tannebaum,  step-brother  no  spouse,  none. 

7.  Sisters  and  spouses:  -Amy  Longionottl. 
sister.  $10.  1992.  Lenora  Filani;  Rick 
Longionotti.  brother-in-law.  $25.  1993.  Billy 
Manning;  Sharon  Tannebaum.  step-sister  no 
spouse,  none. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Stanwood  R.  Duval.  Jr..  of  Louisiana,  to  be 
United  States  District  Judge  for  the  Eastern 
District  of  Louisiana. 

Sarah  S.  Vance,  of  Louisiana,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  Louisiana. 

William  C.  Bryson.  of  Maryland,  to  be 
United  States  Circuit  Judge  for  the  Federal 
Circuit. 

Salvador  E.  Casellas.  of  Puerto  Rico,  to  be 
United  States  District  Judge  for  the  District 
of  Puerto  Rico. 

Daniel  R.  Dominguez.  of  Puerto  Rico,  to  be 
United  States  District  Judge  for  the  District 
of  Puerto  Rico 

Robert  N.  Chatigny.  of  Connecticut,  to  be 
United  States  District  Judge  for  the  District 
of  Connecticut. 

John  Gleeson.  of  New  York,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  New  Y'ork. 

Frederic  Block,  of  New  York,  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  New  Y'ork. 

Thomasina  V.  Rogers,  of  Maryland,  to  be 
Chairman  of  the  -Administrative  Conference 
of  the  United  States  for  the  term  of  5  years. 

-AUyne  R.  Ross,  of  New  Y'ork.  to  be  United 
States  District  Judge  for  the  Eastern  Dis- 
trict of  New  Y'ork. 

Shira  A.  Scheindlin.  of  New  York,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  New  Y'ork. 

Dominic  J.  Squatrito.  of  Connecticut,  to  be 
United  States  District  Judge  for  the  District 
of  Connecticut. 

Lois  Jane  Schiffer,  of  the  District  of  Co- 
lumbia, to  be  Assistant  Attorney  General 

Edward  Joseph  Kelly.  Jr..  of  New  York,  to 
be  United  States  Marshal  for  the  Northern 
District  of  New  Y'ork  for  the  term  of  4  years. 

Walter  D.  Sokolowski.  of  Pennsylvania,  to 
be  United  States  Marshal  for  the  Middle  Dis- 
trict of  Pennsylvania  for  the  term  of  4  years. 
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John  Michael  BraJford.  of  Texas,  to  be 
United  States  Attorney  for  the  Eastern  Dis- 
trict of  Texas  for  the  term  of  4  years. 

Ronald  Joseph  Boudreaux.  of  Louisiana,  to 
be  United  States  Marshal  for  the  Middle  Dis- 
trict of  Louisiana  for  the  term  of  4  years. 

Delissa  A.  Ridgway.  of  the  District  of  Co- 
lumbia, to  be  Chairman  of  the  Foreign 
Claims  Settlement  Commission  of  the  Unit- 
ed States  for  a  term  expiring  September  30. 
1997. 

John  R.  Lacey.  of  Connecticut,  to  be  a 
Member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States  for  the 
term  expiring  September  30.  1995. 

Aileen  Catherine  .-^dams.  of  California,  to 
be  Director  of  the  Office  for  Victims  of 
Crime. 

John  David  Crews.  Jr..  of  Mississippi,  to  be 
United  States  Marshal  for  the  Northern  Dis- 
trict of  Mississippi  for  the  term  of  4  years 

Norris  Batiste.  Jr..  of  Texas  to  be  United 
States  Marshal  for  the  Eastern  District  of 
Texas  for  the  term  of  4  years. 

Michael  .Johnston  Gaines,  of  Arkansas,  to 
be  a  Commissioner  of  the  United  States  Pa- 
role Commi.ssion  for  the  remainder  of  the 
term  expiring  November  1,  1997. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  .•\ffairs: 

Alan  .■\.  Diamonstein.  of  Virginia,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Na- 
tional Corporation  for  Housing  Partnerships 
for  the  term  expiring  October  27.  1995. 

Robert  C.  Larson,  of  Michigan,  to  be  a 
Member  of  the  Thrift  Depositor  Protection 
Oversight  Boaid  for  a  term  of  3  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Frederick  F.Y.  Pang,  of  Hawaii,  to  be  an 
Assistant  Secretary  of  Defense. 

Paul  G.  Kaminski.  of  Virginia,  to  be  Under 
Secretary  of  Defense  for  .Acquisition  and 
Technology. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr,  NUNN.  Mr.  President,  for  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 


tember  12,  and  September  14.  1994,  and 
ask  unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECORDS  of  April  11,  July  12,  20,  and 
26,  August  4,  5,  9,  10,  16,  and  25.  Septem- 
ber 12  and  14,  1994  at  the  end  of  the  Sen- 
ate proceedings.) 

♦Colonel  .Jilex  R.  Garcia.  USANG  to  be 
brigadier  general  (Reference  No.  1107). 

♦Brigadier  General  Jeffrey  G.  Oliver.  USAF 
to  be  major  general  (Reference  No,  1338). 

♦Lieutenant  General  Carmen  J.  Cavezza. 
USA  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1538). 

♦In  the  Naval  Reserve  there  are  5  pro- 
motions to  the  grade  of  rear  admiral  (list  be- 
gins with  James  Paul  Schear)  (Reference  No. 
1407). 

♦Major  General  David  A.  Bramlett.  USA  to 
be  lieutenant  general  (Reference  No.  1582). 

♦In  the  Navy  there  are  19  promotions  to 
the  grade  of  rear  admiral  (list  begins  with 
David  S.  Bill)  (Reference  No.  1288). 

♦In  the  .Army  there  are  29  promotions  to 
the  grade  of  major  general  (list  begins  with 
Clair  F.  Gill)  (Reference  No.  1520). 

♦In  the  Army  Reserve  there  are  7  pro- 
motions to  the  grade  of  major  general  (list 
begins  with  Max  Guggenheimer  (Reference 
No.  1621). 

♦RADM  (L)  Harold  VV.  Gehman.  Jr..  to  be 
vice  admiral  (Reference  No.  1767). 

♦In  the  Navy  there  is  one  promotion  to  the 
grade  of  rear  admiral  (Reference  No.  1726). 

♦♦In  the  .Air  Force  Reserve  there  are  98  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Jack  S.  Arnold)  (Reference  No.  1265). 

♦♦In  the  Army  there  is  1  promotion  to  the 
grade  of  colonel  (William  C.  Kirki  (Reference 
No.  529). 

♦Major  General  Ervin  J.  Rokke.  USAF  to 
be  lieutenant  general  (Reference  No.  1518). 

♦Vice  Admiral  Arthur  K.  Cebrowski.  USN 
for  reappointment  to  the  grade  of  vice  admi- 
ral (Reference  No.  1519). 

♦Lieutenant  General  Robert  M.  .Alexander. 
USAF  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
1536). 

♦Major  General  Theodore  G.  Stroup.  Jr.. 
USA  to  be  lieutenant  general  (Reference  No. 
1562). 

♦♦In  the  Air  Force  Reserve  there  are  3  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Marilyn  J.  Lythgoe) 
(Reference  No.  1563). 

♦♦In  the  Army  there  is  1  appointment  to 
the  grade  of  major  (Charles  A.  Jarnot)  (Ref- 
erence No.  1564). 

♦♦In  the  Naval  Reserve  there  are  195  pro- 
motions to  the  grade  of  captain  (list  begins 
with  William  E.  Adkins)  (Reference  No.  1565). 

♦♦In  the  Naval  Reserve  there  are  578  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Nathaniel  E.  Adamson.  II)  (Ref- 
erence No.  1566). 

♦Major  General  Edgar  R.  Anderson.  Jr.. 
US.AF  to  be  Surgeon  General.  United  States 


Secretary's  desk  for  the  information  of    -^'■"  Force  and  to  be  lieutenant  general  (Ref- 
any  Senator  since  these  names  have  al-     ^rence  No.  1575) 


ready  appeared  in  the  Congressional 
Record  of  April  11,  July  12,  July  20. 
July  26.  August  4,  August  5.  August  9, 
August  10,  August  16.  August  25.  Sep- 


♦Major  General  Lester  L.  Lyles,  USAF  to 
be  lieutenant  general  (Reference  No.  1578). 

♦General  Frederick  M.  Franks,  Jr.,  USA  to 
be  placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  1579). 


♦Lieutenant  General  William  W,  Hartzog. 
USA  to  be  general  (Reference  No.  1,580). 

♦♦In  the  Air  Force  Reserve  there  are  21  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Roy  L.  .Al.sop)  (Reference 
No.  1583). 

♦♦In  the  Army  there  are  183  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Richard  C.  Adams)  (Reference  No.  1584). 
♦♦In  the  .Army  there  are  184  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Eric  R.  Abraham)  (Reference  No.  1603). 
♦♦In  the  .Army  there  are  290  promotions  to 
the  grade  of  major  (list  begins  with  Harold 
L.  Abner)  (Reference  No.  1604). 

♦General  David  M.  Maddox.  USA  to  be 
placed  on  the  retired  list  in  the  grade  of  gen- 
eral (Reference  No.  1614). 

♦Major  General  Richard  F.  Timmons.  USA 
to  be  lieutenant  general  (Reference  No.  1615). 
♦Lieutenant  General    William   W    Crouch. 
USA  to  be  general  (Reference  No.  1616). 

♦♦In  the  Army  thei-e  are  2  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Robert  G.  Kowalski)  (Reference  No. 
1624). 

♦♦In  the  .Army  Reserve  there  are  5  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  .Alfred  S.  Gervin)  (Reference  No. 
1625). 

♦♦In  the  Marine  Corps  there  is  1  promotion 
to  the  grade  of  colonel  (Truman  W. 
Crawford)  (Reference  No.  1626). 

♦♦In  the  Air  Force  there  are  132  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Ines  M.  .Agosto)  (Reference  No. 
1643). 

♦♦In  the  Army  there  are  425  promotions  to 
the  grade  of  major  (list  begins  with  Curtis  G. 
-Abate)  (Reference  No.  1647), 

♦Major  General  Edwin  E.  Tenoso.  US.AF. 
to  be  lieutenant  general  (Reference  .No.  1652). 
♦♦In  the  .Army  Reserve  there  are  38  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Thomas  J.  .Anderson)  (Ref- 
erence No.  1664). 

♦♦In  the  Army  Rcseive  there  are  22  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Michael  Foss)  (Reference 
No.  1665). 

♦Major  General  Thomas  M  Montgomery. 
US.A  to  be  lieutenant  general  (Reference  No. 
1668). 

♦♦In  the  Air  Force  and  .Air  Force  Reserve 
there  are  20  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  .Angelita 
R.  Gabatin)  (Reference  No.  1695). 

♦♦In  the  Army  Reserve  there  are  43  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Michael  .Austin)  (Reference 
No.  1696). 

♦♦In  the  Army  there  are  6  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Irene  F.  Logan)  (Reference 
No.  1697). 

♦♦In  the  Army  Reserve  there  are  18  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Brian  J.  Donohoe)  (Ref- 
erence No.  1698). 

♦♦In  the  Army  there  are  4  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  William  D.  Geeslin)  (Ref- 
erence No.  1699). 

♦General  Merrill  A.  MePeak.  USAF  to  be 
placed  on  the  retired  list  in  the  grade  of  gen- 
eral (Reference  No.  1703). 

♦In  the  Air  Force  Reserve  there  are  27  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Robert  W.  Bar- 
row) (Reference  No.  1706). 

♦Colonel  John  D.  .Altenburg.  Jr..  USA  to  be 
brigadier  general  (Reference  No.  1707). 

♦Colonel  Gaylord  T.  Gunhus.  US.A  to  be 
brigadier  general  (Reference  No.  1708). 
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♦Colonel  Patrick  D.  ScuUey.  USA  to  be 
Ijrigadier  general  (Reference  No.  1709). 

♦In  the  Army  there  are  39  promotions  to 
'he  grade  of  brigadier  general  (list  begins 
ivith  John  W.  Mountcastle)  (Reference  No. 
1710). 

♦.Admiral  Stanley  R.  Arthur.  USN  to  be 
placed  on  the  retired  list  in  the  grade  of  ad- 
miral (Reference  No.  1711). 

♦Captain  Noah  Halbrook  Long.  Jr..  USNR. 
to  be  rear  admiral  dower  half)  (Reference 
No.  1712). 

♦Major  General  Robert  A.  Mcintosh. 
LS.AFR  to  be  Chief  of  Air  Force  ReseV-i'e 
Reference  No.  1722). 

♦In  the  Air  Force  Reserve  there  are  10  ap- 
pointments to  the  grade  of  major  general 
md  below  (list  begins  with  Thomas  \V.  Pow- 
■  rs)  (Reference  No.  1723). 

♦.Admiral  Paul  D.  Miller.  USN  to  be  placed 
)n  the  retired  list  in  the  grade  of  admiral 
Reference  No.  1724). 

♦Rear  Admiral  Walter  J.  Davis.  Jr..  USN  to 
tie  vice  admiral  (Reference  No.  1725). 

♦Captain  John  F.  Eisold,  USN  to  be  rear 
idmiral  (Reference  No.  1727). 

♦♦In  the  Air  Force  there  are  32  promotions 
to  the  grade  of  lieutenant  colonel  and  below 
list  begins  with  James  S.  Dalrymple)  (Ref- 
.■rence  No.  1729). 

♦♦In  the  Marine  Corps  there  are  9  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Heidi  .A.  .Aloise)  (Reference  No. 
1730). 

♦♦In  the  Navy  there  are  882  promotions  to 
fhe  grade  of  lieutenant  commander  (list  be- 
gins with  Christopher  J.  .Altenhofen)  (Ref- 
.'i-ence  No.  1731). 

♦Lieutenant  General  John  G.  Lorber. 
US.AF  to  be  general  (Reference  No.  1741). 

♦Lieutenant  General  Howell  M.  Estes.  III. 
US.AF  for  reappointment  to  the  grade  of  lieu- 
tenant general  (Reference  No.  1742) 

♦Major  General  Everett  H.  Pratt.  Jr.. 
USAF  to  be  lieutenant  general  (Reference 
No.  1743). 

♦.Major  General  Ronald  W.  Iverson.  USAF 
:o  he  lieutenant  general  (Reference  No.  1744). 

♦In  the  .Army  there  are  3  appointments  to 
the  grade  of  brigadier  general  (list  begins 
with  Warren  .A.  Todd.  Jr..)  (Refei-ence  No. 
1745). 

♦♦In  the  Navy  there  is  1  promotion  to  the 
grade  of  lieutenant  commander  (Nu.shin  F. 
Todd)  (Reference  No.  1758). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

Gus  .A.  Owen,  of  California,  to  be  a  Member 
of  the  Interstate  Commerce  Commission  for 
the  remainder  of  the  term  expiring  Decem- 
ber 31.  1997. 

Thomas  R.  Carper,  of  Delaware,  to  be  a 
Member  of  the  .Amtrak  Board  of  Directors 
for  a  term  of  four  years. 

.Anthony  S.  Earl,  of  Wisconsin,  to  be  a 
Member  of  the  Advisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corporation. 

Celeste  Pinto  McLain.  of  California,  to  be 
I  Member  of  the  Amtrak  Board  of  Directors 
for  the  remainder  o{  the  term  expiring  March 
20.  1995. 

Celeste  Pinto  McLain.  of  California,  to  be 
,\  Member  of  the  Amtrak  Board  of  Directore 
for  a  term  of  4  years. 

Vincent  J.  Sorrentino.  of  New  "Vork.  to  be 
a  Member  of  the  .Advisory  Board  of  the  Saint 
Lawrence  Seaway  Development  Corpoi^ation. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 
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Mr.  HOLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  also  report  favor- 
ably three  nomination  lists  in  the 
Coast  Guard,  which  were  printed  in  full 
in  the  C(jngressio.\al  Records  of  Au- 
gust 9,  and  September  12,  1994,  and  ask 
unanimous  consent,  to  save  the  ex- 
pense of  reprinting  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the   Secretary's  desk  were  printed  in 
the  Records  of  August  9.  and  Septem-* 
ber  12,  1994  at  the  end  of  the  Senate 
proceedings.) 

The  following  regular  officers  of  the  United 
States  Coast  Guard  for  promotion  to  the 
grade  of  !*ear  admiral; 

Gordon  G.  Piche. 

Paul  M   Blayney. 

The  following  regular  officers  of  the  United 
States  Coast  Guard  for  promotion  to  the 
grade  of  rear  admiral  (lower  half): 

Fred  L.  .Ames. 

Richard  M.  Larrabee.  III. 

John  T.  Tozzi. 

Thomas  H.  Collins. 

Ernest  R.  Riutta. 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans'  .Affairs: 

Kenneth  W.  Kizer.  of  California,  to  be 
Under  Secretary  for  Health  of  the  Depart- 
ment of  Veterans  .Affairs  for  a  term  of  4 
years. 

(The  above  nomination  was  reported 
with  the  recommendation  that  he  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committer  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 

By  Mr.  LAUTENBERG: 
S.  2450.  A  bill  to  prohibit  delinquent  tax- 
payers  from   receiving   Federal   benefits   or 
employment,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mrs.  HUTCHISON  (for  herself  and 
Mr.  Gr.wi.m); 
S.  2451.  .A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  ensure  that  constitu- 
tionally protected  private  property  rights 
are  not  infringed  until  adequate  protection 
is  afforded  by  reauthorization  of  such  Act.  to 
protect  against  and  compensate  for  eco- 
nomic losses  from  critical  habitat  designa- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  GRAHAM  ifor  himself  and  Mr. 

H.MFIELD): 

S.  2452.  A  bill  to  increase  access  to.  control 
the  costs  associated  with,  and  improve  the 
quality  of  health  care  in  States  through 
health  insurance  reform.  State  innovation, 
public  health  and  medical  research,  and  for 
other  purposes;  read  the  first  time. 

By  Mr.  DASCHLE  (for  himself  and  Mr. 

Lli.AHYi: 

S.  2453.  A  bill  to  amend  the  Federal  Meat 
Inspection  .Act.  the  Poultry  Products  Inspec- 


tion .Act.  and  animal  quarantine  laws  lo  p:c.- 
vide  for  improved  putilic  health  and  food 
safety  through  the  reduction  of  pathogens, 
and  for  other  purposes;  to  the  Committee  on 
.Agriculture.  Nutrition,  and  Forestry. 
By  Mrs.  MURRAY: 
S  2454.  .A  bill  to  make  technical  correc- 
tions to  an  -Act  preempting  State  economic 
regulation  of  motor  carriers;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  KERRY  (for  himself  and  Mr. 
STEVENS); 
S.  2455.  A  bill  to  establish  a  system  of  li- 
censing, reporting,  and  regulation  for  vessels 
of  the  United  States  fishing  on  the  high  seas; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

By  Mr  GORTON: 
S.  2456.  A  bill  to  direct  the  Secretary  of 
.Agriculture  to  carr.v  out  activities  on  cer- 
tain federally  owned  lands  to  address  the  ad- 
verse effects  of  1994  wildfires  in  the  western 
portion  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DANFORTH: 
S.  2457.  A  bill  for  the  relief  of  Benchmark 
Rail  Group.  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr   CRAIG  (for  himself.  Mr.  Camp- 
bell.   Mr.    LtG.\R.    Mr.    SHELBY.   Mr. 
Gr.^ssley.  Mr.  Si.MPso.N.  Mr.  Brown. 
Mr     Roth.    Mr.    Kemithorne.    Mrs. 
K.\.ssEB.\lM.  Mr    BURNS.  Mr.  GoRTOX. 
Mr  LoTT.  and  Mr.  ExoN): 
S.  2458.   .A  bill   to  reform  the  concept  of 
baseline   budgeting,   set   forth   strengthened 
procedures  for  the  consideration  of  rescis- 
sions,  provide  a  mechanism   for  dedicating 
savings  from  spending  cuts  to  deficit  reduc- 
tion, and  to  ensure  that  only  one  emergency 
is  included  in  any  bill  containing  an  emer- 
gency designation;  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmental 
.Affairs,  jointly,  pursuant  to  the  order  of  .Au- 
gust  4.    1977.   with   instructions   that   if  one 
committee    reports,    the    other    committee 
have  thirty  days  to  report  or  be  discharged. 
By    Mr.    JEFFORDS   (for   himself   and 
Mr.  Le.^hy): 
S.  2459.  .A  bill  to  provide  a  1-year  extension 
of  the  applicability  of  the  authority  to  trans- 
fer   funds    under    the    programs    for    block 
grants    regarding    mental    health    and    sub- 
stance abuse;   to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.   McC.AIN  (for  himself  and  Mr. 
DeConcind; 
S.J.  Res.  221.  A  joint  resolution  to  express 
the  sense  of  the  Congress  in  commemoration 
of  the  75th  annivereary  of  Grand  Canyon  Na- 
tional Park;  con-'  ■  ■    '  >'id  passed. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LAUTENBERG: 
S.  2450.  A  bill  to  prohibit  delinquent 
taxpayers  from  receiving  Federal  bene- 
fits or  employment,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

TAX  COMPLI.ANCE  ENFORCEMENT  .^CT  OF  1994 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Tax  Compliance  Enforcement  Act  of 
1994,  to  improve  compliance  with  Fed- 
eral tax  laws.  The  main  purpose  of  the 
bill  is  to  reduce  the  tax  burden  on  the 
majority  of  honest  Americans  who 
comply  with  our  tax  laws,  and  who  now 
must  pay  additional  taxes  because  oth- 
ers are  evading  their  responsibilities. 
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The  Tax  Compliance  Enforcement 
Act  of  1994  would  improve  compliance 
with  our  tax  laws  by  making  such  com- 
pliance a  condition  of  eligibility  for 
certain  Federal  benefits,  including 
grants,  contracts,  loans,  commercial  li- 
censes, and  professional  licenses.  Simi- 
larly, the  bill  would  prohibit  the  Fed- 
eral Government  from  hiring  any  per- 
son who  is  not  in  compliance  with  the 
tax  laws.  In  addition,  the  bill  would 
substantially  increase  criminal  pen- 
alties for  tax  evasion  and  related  of- 
fenses. 

Mr.  President,  the  level  of  non- 
compliance with  our  tax  laws  is  a  na- 
tional scandal.  About  SlOO  billion  of 
taxes  owed  is  not  collected  each  year. 
That  is  a  huge  figure— almost  half  of 
this  year's  budget  deficit.  Obviously, 
the  existing  system  for  enforcing  our 
tax  laws  is  not  working  as  well  as  it 
should. 

Current  law  already  provides  for  pen- 
alties against  those  who  fail  to  file  a 
return,  or  who  underpay  their  taxes. 
However,  the  probability  of  being  pros- 
ecuted and  convicted  of  a  tax  violation 
is  relatively  low.  Neither  the  IRS  nor 
prosecutors  have  the  resources  to  iden- 
tify and  prosecute  most  offenders.  As  a 
result,  many  tax  cheats  have  concluded 
that  they  can  easily  get  away  with  ei- 
ther underpaying,  or  evading  taxes  al- 
together. All  too  often,  they  are  right. 
Mr.  President,  tax  cheating  may 
seem  like  a  victimless  crime  to  many 
Americans.  But  when  people  cheat  on 
their  taxes,  they're  not  just  cheating 
the  government.  They're  cheating  on 
their  neighbors,  their  friends,  and  their 
family.  They're  cheating  all  American 
taxpayers.  Because  when  one  person 
fails  to  meet  their  responsibilities,  it's 
left  to  everyone  else  to  make  up  the 
difference.  That's  not  fair.  And  the 
longer  we  let  this  unfairness  continue, 
the  worse  the  problem  is  likely  to  get. 
Mr.  President,  we  need  to  consider 
some  new  and  innovative  approaches  to 
increasing  tax  compliance. 

The  premise  of  my  legislation  is  sim- 
ple: if  you  don't  pay  your  Federal 
taxes,  you  will  lose  the  opportunity  for 
certain  Federal  benefits.  Until  you  pay 
what  is  owed,  you  will  not  be  hired  as 
a  new  government  employee.  You  will 
not  win  a  government  grant.  You  will 
not  win  a  government  contract.  You 
will  not  get  a  government  loan.  Nor 
will  you  be  awarded  a  commercial  or 
professional  license. 

Mr.  President.  I  want  to  make  it 
clear  that  the  prohibition  on  Federal 
employment  would  apply  to  new  appli- 
cants only.  Current  Federal  employees 
would  not  be  affected. 

Under  my  proposal,  before  any  gov- 
ernment agency  provides  any  of  these 
benefits,  the  agency  would  be  required 
to  ensure  that  the  prospective  bene- 
ficiary is  in  compliance  with  the  tax 
laws.  This  information  could  be  made 
available  promptly  by  the  Internal 
Revenue  Service,  so  long  as  prospective 


beneficiaries  authorize  release  of  the 
information.  This  authorization  could 
be  provided  as  part  of  an  application 
for  a  Federal  benefit. 

Mr.  President,  I  developed  this  ap- 
proach after  consulting  with  experts  in 
tax  compliance,  who  believe  that  with- 
holding Federal  benefits  could  be  a 
very  useful  mechanism  for  enhancing 
compliance.  Many  State  tax  officials 
also  are  enthusiastic  about  this  ap- 
proach. As  these  experts  point  out. 
many  government  contracts  are  very 
valuable,  and,  if  forced  to  do  so,  pro- 
spective contractors  will  pay  taxes 
owed  in  order  to  compete  for  them. 
Similarly,  many  job  hunters  will  .have 
a  strong  incentive  to  pay  all  back  taxes 
in  order  to  qualify  for  a  government 
job. 

Conditioning  Federal  benefits  on  tax 
compliance  also  makes  sense  as  a  mat- 
ter of  procurement  and  personnel  pol- 
icy. If  a  business  or  individual  is  un- 
willing to  comply  with  our  tax  laws, 
there  is  every  reason  to  fear  that  they 
lack  the  integrity  necessary  to  be  en- 
trusted with  important  public  respon- 
sibilities. 

Mr.  President,  beyond  establishing 
tax  compliance  as  a  condition  of  eligi- 
bility for  Federal  benefits,  the  legisla- 
tion also  includes  provisions  that 
would  increase  maximum  criminal 
fines  for  tax  evasion  and  related  of- 
fenses. These  fines  have  not  increased 
for  several  years,  so  their  real  value 
has  been  reduced  significantly.  This 
bill  simply  would  restore  the  real  value 
of  the  penalties  to  account  for  inflation 
since  they  were  last  set  by  law.  For  ex- 
ample, the  maximum  fine  for  a  cor- 
poration that  attempts  to  evade  taxes 
would  be  increased  from  S500.000  to 
5750,000.  The  corresponding  maximum 
fine  for  tax  evasion  by  an  individual 
would  increase  from  S250.000  to  $325,000. 

Mr.  President,  while  the  bill  does  not 
address  tax-related  civil  penalties,  I 
would  support  a  corresponding  increase 
in  those  penalties  as  well.  Legislation 
to  adjust  a  broad  range  of  civil  pen- 
alties, including  tax  penalties,  already 
has  been  proposed  by  the  administra- 
tion as  part  of  its  Reinventing  Govern- 
ment package,  and  currently  is  under 
consideration  in  the  Congress. 

Mr.  President.  I  recognize  that,  given 
the  lateness  of  the  session,  it  may  be 
difficult  to  move  this  legislation  dur- 
ing the  103d  Congress.  However.  I  hope 
the  Treasury  Department  and  other  in- 
terested parties  will  take  a  close  look 
at  the  bill.  The  need  to  improve  tax 
compliance  is  urgent,  and  I  would  like 
to  see  this  legislation  enacted  as  soon 
as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


6.  2450 
Be  it  enacted  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  mav  be  cited  as  the  -Tax  Compli- 
ance Enforcement  Act  of  1994". 

SEC.  2.  DEFINITIONS. 

In  this  .Act: 

(11  The  term  -person"  includes  an  individ- 
ual, partnership,  corporation,  association,  or 
public  or  private  organization. 

(2)  The  term  -current  in  payment'  means 
a  person  either  has  no  outstanding  Federal 
tax  obligation  owed  to  the  United  States 
Treasury  (including  any  associated  interest 
and  penalties),  or  is  in  compliance  with  a 
payment  schedule  established  by  the  Inter- 
nal Revenue  Service  with  respect  to  an  out- 
standing Federal  tax  obligation. 

(3)  The  term  'current  in  filing-'  means  a 
person  is  in  compliance  with  all  filing  re- 
quirements under  sections  6071.  6072.  and  6075 
of  the  Internal  Revenue  Code  of  1986. 

(4>  The  term  -delinquent  taxpayer"  means 
any  person  who  is  not  current  in  payment  oi- 
current  in  filing  with  respect  to  any  Federal 
tax  obligation  (including  any  a.ssociated  in- 
terest and  penalties). 

(5)  The  term    Federal  benefit"— 

(Ai  means  the  issuance  of  any  grant,  con- 
tract, loan,  professional  license,  or  commer- 
cial license  provided  by  an  agency  of  the 
United  States  or  as  the  result  of  appro- 
priated funds  of  the  United  States;  and 

iB)  does  not  include  any  retirement,  wel- 
fare, social  security,  health,  disability,  vet 
erans.  public  housing,  or  other  similar  ben' 
fit.  or  any  other  benefit  for  which  paymenl^- 
or  .sei-vices  are  required  for  eligibility. 

(6)  The  term  'Federal  tax  obligation" 
means  a  tax  obligation  arising  from  a  tax 
imposed  under  the  Intei-nal  Revenue  Code  of 
1986. 

(6i  The  tei-m  'Commissioner'-  means  the 
Commissioner  of  the  Internal  Revenue  Serv- 
ice. 

SEC.  3.  PROHIBITION  OF  GOVF:r.W1E.NT  K.MPLOV 
.ME.NT  OR  FEDERAL  BENEFITS  PRO- 
VIDED TO  DELINQLE.NT  TAXPAYERS. 

(ai  In  Genkr.al.  — No  person  shall  receive 
any  Federal  benefit,  nor  be  hired  as  an  offi- 
cer or  employee  of  the  Government  of  the 
United  States,  if  that  person  is  a  delinquent 
taxpayer. 

(b)  CovER.AGE.— The  prohibition  in  sub- 
section (a)  shall  apply  to  any  department, 
agency,  or  office  of  the  Government  of  the 
United  States,  including— 

(1)  the  Legislative  Bi'anch  of  the  United 
States,  and 

(2)  the  Judicial  Branch  of  the  United 
States. 

(c)  Si:bgr.\.\'th:e.s  .\sd  Subco.ntr.actors  I.n- 
CLUDED.— The  prohibition  in  subsection  (a) 
shall  apply  to  any  subgrantee  or  subcontrac- 
tor, subject  to  reasonable  limitations  to  be 
established  by  the  .Administrator  of  the  Gen- 
eral Sei-vices  .Administration. 

(di  Exceptions.— The  pi-ohibition  in  sub- 
section (a)  may  be  waived  by  the  appropriate 
head  of  the  entity  described  in  subsection 
(bi,  if  the  waiver  is  necessary  to  meet  a  criti- 
cal governmental  need. 

(e)  Regii,.\tions.— The  Commissioner  shall 
promulgate  such  regulations  as  are  nec- 
essary to  carry  out  this  Act. 

(f)  Effective  D.ate.- This  section  .shall  be 
effective  on  and  after  the  date  which  is  one 
year  after  the  date  of  enactment  of  this  Act. 

SEC.  4.   INCREASES  IN  TAX-RELATED  CRLMINAL 
FLNES. 

(a)  Attempt  To  Evade  or  Defeat  Tax.— 
Section  7201  of  the  Internal  Revenue  Code  of 


1986  (relating  to  attempt  to  evade  or  defeat 
ax  I  is  amended  by  striking   "$100,000  (S500.000 

:n  the  case  of  a  corporation)"  and  inserting 
$325,000  (S750.000  in  the  case  of  a  corpora- 

:ion)'. 

(b)  Willful  F.a.ilire  To  File  Return.  Sup- 
.'LY  Information,  or  p.^y  Tax— Section  7203 
jf  the  Internal  Revenue  Code  of  1986  trelat- 
ng  to  willful  failure  to  file  return,  supply  in- 

:ormation.  or  pay  caxi  is  amended— 

(1)  by  striking  "525.000  ($100,000  in  the  case 
jf  a  corporation)"  in  the  first  sentence  and 
inserting  "$125,000  ($250,000  in  the  case  of  a 
corporation)  ".  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  third  sentence  "and  $325,000  ($750,000 
\n   the  case  of  a  corporation)'   for    $125,000 

$250,000  in  the  case  of  a  corporation)'  ". 

(c)  Fraud  .-^nd  False  Statements.— Sec- 
tion 7206  of  the  Internal  Revenue  Code  of  1986 

relating  to  fraud  and  false  statements)  is 
imended  by  striking  "$100,000  (S500.000  in  the 
■ase  of  a  corporation)"  and  inserting 
$325,000  ($750,000  in  the  case  of  a  corpora- 
:ion)". 

(d)  Fraudulent  Returns,  statements,  or 
Other  Docu.me.nts.— Section  7207  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
fraudulent  returns  statements,  or  other  doc- 
uments)   is    amended    by    striking      $10,000 

$50,000  in  the  case  of  a  corporation)  "  both 
places    it    appears    and    inserting    '$125,000 

$250,000  in  the  case  of  a  corporation)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  offenses 
committed  after  the  date  of  the  enactment 
'>f  this  Act.» 


By  Mrs.  HUTCHISON  (for  herself 
and  Mr.  Gramm): 

S.  2451.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  ensure  that 
constitutionally  protected  private 
property  rights  are  not  infringed  until 
adequate  protection  is  afforded  by  re- 
authorization of  such  act,  to  protect 
against  and  compensate  for  economic 
losses  from  critical  habitat  designa- 
tion, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

endangered  species  act  mor.\torium 
•  Mrs.  HUTCHISON.  Mr.  President, 
arenerations  of  farmers  and  ranchers  in 
Texas  and  throughout  the  United 
States  have  tilled  the  soil  and  cleared 
the  rangeland  to  support  their  families 
and  feed  and  clothe  America.  From  the 
raw  earth,  they  have  created  some  of 
the  most  productive  farms  and  ranches 
in  history.  This  land  is  their  wealth— 
their  property,  which  our  government 
was  formed  to  protect,  just  as  it  pro- 
tects our  homes  from  burglary  and  our 
money  in  banks  from  theft. 

Our  Founding  Fathers  knew  the  im- 
portance of  private  property.  They 
fought  foreign  rulers  to  protect  the 
fruits  of  their  labors.  The  Constitution, 
drafted  after  that  struggle,  says  that 
private  property  shall  not  be  taken  for 
public  use,  without  just  compensation. 

This  protection  has  been  ignored  by 
Congress  and  Washington  rulemakers 
for  too  long.  The  U.S.  Fish  and  Wildlife 
Service,  which  enforces  the  Endangered 
Species  Act,  is  preparing  to  designate 
up  to  800,000  acres  from  33  Texas  coun- 
s  as  critical  habitat  for  the  Golden- 


Cheeked  Warbler.  The  Fish  and  Wild- 
life Service  fought  one  family  for  over 
a  year  before  they  could  build  a  home, 
costing  the  family  almost  $2,000,  even 
though  no  warblers  had  ever  been  seen 
nearby. 

Property  owners  should  not  have  to 
fight  the  Government  to  build  a  new 
home  on  their  land,  or  hire  lawyers  to 
convince  bureaucrats  that  their  farm- 
ing is  in  compliance  with  regulations. 
Farmers  in  my  State  or  yours  should 
not  live  in  fear  of  being  treated  like 
the  farmer  in  California  who  was  ar- 
rested in  a  Government  raid  for  alleg- 
edly harming  a  kangaroo  rat  while  he 
was  plowing  his  field — a  rat  that  is  an 
endangered  species  for  one  reason— its 
feet  are  a  millimeter  longer  than 
other,  similar  species.  Instead  of  seiz- 
ing land  and  arresting  farmers,  we 
should  encourage  private  landowners 
to  protect  species  and  habitat  with  tax 
incentives,  and  whenever  possible  relo- 
cate threatened  species  to  park  lands. 

Today  Congressmen  Lamar  Smith, 
Bill  Archer,  Dick  Armey,  Joe  Bar- 
ton,  HENRY   BONILLA,    LARRV   CO.MBEST, 

Sam  Johnson.  Senator  Gram.m.  and  I 
are  proposing  legislation  to  stop  this 
Government  overreaching  until  we 
have  the  opportunity  to  revisit  the  En- 
dangered Species  Act.  My  bill  puts  a 
moratorium  on  the  listing  of  new  en- 
dangered and  threatened  species  until 
reauthorization.  It  also  puts  a  morato- 
rium on  the  designation  of  critical 
habitat  so"  that  property  owners  will 
not  lose  control  of  their  land. 

Right  now  the  Fish  and  Wildlife 
Service  is  proposing  to  list  a  species  in 
the  Panhandle  of  Texas — the  Arkansas 
River  shiner— that  is  used  for  fish  bait. 
Water  is  scarce  in  the  Panhandle;  we 
cannot  afford  to  give  fish  bait  more 
protection  than  people.  But  once  the 
shiner  is  designated,  it  will  have  more 
right  to  the  water  than  the  Panhandle 
farmers  and  ranchers  and  the  people  of 
Amarillo. 

My  bill  puts  a  moratorium  on  critical 
habitat  designation  to  prevent  land 
from  being  pushed  into  second-class 
status.  Designating  critical  habitat 
puts  unjust  limits  on  the  use,  market 
value,  and  transferability  of  property. 
The  stigma  of  critical  habitat  should 
not  be  imposed  by  the  Government 
that  claims  to  protect  property  as  a 
constitutional  right.  To  prevent  this 
theft  from  continuing,  my  bill  requires 
compensation  to  landowners  for  the 
lost  value  of  their  land  when  it  is  des- 
ignated critical  habitat. 

Opponents  of  compensation  for 
takings  of  property  argue  that  the 
Government  cannot  afford  it.  That  is 
an  unconstitutional  argument  I  cannot 
understand.  If  we  want  to  protect  the 
critical  habitat  of  endangered  species, 
we  have  to  pay  for  it.  James  Madison, 
in  "-The  Federalist  Papers,"  made  it 
clear  that  the  purpose  of  Government 
is  to  protect  property.  He  said  that 
--Government  is  instituted  no  less  for 


protection  of  property  than  of  ii.c  pi,; 
sons  of  individuals.  "  If  opponents  of 
compensation  are  truly  opposed  to  this 
principle,  they  can  propose  an  amend- 
ment to  the  Constitution.  But  until  it 
is  passed,  anything  short  of  full  com- 
pensation is  to  ignore  the  Constitution, 
which  we  are  sworn  to  uphold. 

The  act  currently  requires  all  Fed- 
eral agencies  to  consult  with  the  Fish 
and  Wildlife  Service  before  taking  ac- 
tions, providing  permits,  or  providing 
funding  to  insure  that  such  actions  do 
not  jeopardize  a  species'  existence.  The 
Fish  and  Wildlife  Service  could  use  this 
authority  to  deny  FHA  or  VA  mort- 
gages, farm  erosion  studies,  or  SBA 
loans.  They  have  not  done  this  yet;  so 
far  its  only  been  used  on  large  Govern- 
ment projects.  But  until  this  year  they 
had  not  proposed  to  designate  an  area 
larger  than  some  States  as  critical 
habitat.  To  prevent  the  Fish  and  Wild- 
life Service  from  expanding  their  pow- 
ers even  further,  my  bill  limits  the 
consultation  requirement  to  Govern- 
ment actions  and  funding  in  excess  of  a 
half  million  dollars. 

Mr  President,  we  need  to  make  the 
real  effect  of  the  Endangered  Species 
Act  clear— not  to  farmers  and  ranchers 
in  Texas,  many  of  whom  know  too  well 
what  it  means  to  them— but  to  rule- 
makers  in  Washington,  most  of  whom 
have  not  set  foot  on  a  farm  since  their 
third-grade  class  field  trip.  It  is  no 
longer  about  protecting  our  treasured 
natural  resources  from  harm;  it  is 
about  Government  and  environmental 
programs  taking  control  of  our  land. 
That  is  not  only  wrong;  its  unconstitu- 
tional We  must  put  a  stop  to  it  until 
we  have  the  opportunity  to  give  the 
Fish  and  Wildlife  Service  a  new  direc- 
tion.* 


By  Mr.  GRAHAM  (for  himself  and 
Mr.  Hatfield): 
S.  2452.  A  bill  to  increase  access  to, 
control  the  costs  associated  with,  and 
improve  the  quality  of  health  care  in 
States  through  health  insurance  re- 
form. State  innovation,  public  health, 
and  medical  research,  and  for  other 
purposes;  read  the  first  time. 

HE.M.TH  innovation  P.^RTNERSHIP  \CT  of  1994 

Mr.  GRAHAM.  Mr.  President,  it  is 
our  purpose  today  to  introduce  the 
Health  Innovation  Partnership  Act  of 
1994.  and  to  offer  these  words  of  expla- 
nation in  doing  so. 

Over  the  past  year,  there  has  been 
strong  and  persistent  public  sentiment 
in  support  of  the  goals  of  health  care 
reform.  Specifically,  support  has  been 
strong  for  expanding  health  care  cov- 
erage and  access,  cost  containment, 
and  improving  the  quality  of  health 
care.  Unfortunately,  Congress  has  been 
working  tirelessly  on  national  health 
care  reform  with  the  basic  flawed 
premise  that  a  consensus  could  be  es- 
tablished on  the  means  as  well  as  the 
goals  of  health  reform. 
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.n-  a  result.  Congress  has  become 
fixed  on  thinking  about  health  care  re- 
form from  a  single,  centralized,  one- 
size-fits-all.  national  model.  This  ap- 
proach has  taken  a  number  of  forms: 
managed  competition,  single  pa.yer. 
employer  or  individual  mandate,  pay  or 
play,  the  expansion  of  Medicare  or 
market  reform.  As  I  stated  on  the  Sen- 
ate floor  back  in  July  and  August,  this 
path  to  reform  has  been  trampled  by 
detail  and  controversy  over  the  means 
to  achieve  the  goals.  The  effect  has  al- 
most buried  the  broad  agreement  on 
the  necessity  of  achieving  expanded 
health  insurance  coverage,  cost  con- 
tainment, and  healthier  outcomes. 

In  fact,  the  most  recent  health  re- 
form effort  seems  to  have  abandoned 
the  goals  of  health  reform  in  an  at- 
tempt to  find  the  unattainable  middle- 
ground  reform  mechanism.  According 
to  a  statement  by  Senator  D.^mel  P.\t- 
RICK  MoYNiH.w  in  the  September  14th 
CoNGRES.sio.NAi,  RECORD,  "The  Main- 
Stream  Coalition  proposal  would  be  a 
step  backward  for  New  York  and  other 
progressive  States  that  have  already 
taken  actions  to  expand  coverage  and 
contain  costs." 

In  a  nation  as  diverse  as  ours,  one  so- 
lution or  means  cannot  be  formulated 
for  the  wide  range  of  health  programs 
and  needs  in  our  country.  Moreover, 
virtually  all  of  these  national  health 
care  reform  proposal  have  as  their  cen- 
terpiece a  variety  of  untested  reform 
theories  in  American  society. 

As  Yale  professors  Ted  Marmor  and 
Jerry  Marshaw  said  in  an  editorial 
printed  in  the  New  York  Times  on  June 
12.  1994: 

If  Congress  adopts  an  unproven  and 
untested  .  .  .  plan  and  it  turns  out  to  be  the 
health  care  equivalent  of  a  train  wreck,  it 
would  be  sensible  to  not  have  the  country  on 
the  same  train  at  the  same  time. 

There  is,  Mr.  President,  a  second 
path^a  path  which  to  date  has  almost 
been  ignored  but  is  the  cornerstone  of 
the  legislation  I  am  introducing  with 
Senator  H.atfield  today.  That  legisla- 
tion, the  Health  Innovation  Partner- 
ship Act,  recognizes  the  primary  and 
substantial  experience  of  States  in  the 
organization,  financing,  and  delivery  of 
health  services. 

The  case  for  a  decentralized  health 
care  system  is  compelling.  Our  Nation 
has  a  wide  and  diverse  range  of  health 
care  problems  that  will  require  sen- 
sitivity to  local  culture,  geographic 
and  institutional  variation  in  the  cre- 
ation of  solutions.  Our  legislation, 
based  on  the  principles  of  federalism, 
recognizes  that  what  may  work  for  one 
State  may  not  work  for  another. 

For  example.  Florida.  Pennsylvania, 
Iowa.  Rhode  Island,  and  West  Virginia 
have  50  percent  more  elderly  per  capita 
than  do  Alaska.  Utah.  Colorado,  and 
Georgia.  Addressing  the  long-term  care 
needs  and  specific  health  care  problems 
associated  with  aging  would  clearly  be 
a  greater  point  of  emphasis  in  the 
former  States  than  in  the  latter. 


As  former  Governors  and  as  Senators 
from  States  that  have  enacted  substan- 
tial health  reform  plans.  Senator  H.at- 
field  and  I  believe  the  States  have 
demonstrated  creativity  and  ability  to 
implement  creative  health  care  initia- 
tives often  in  the  face  of  stiff  resist- 
ance from  the  Federal  Government. 

Our  legislation  would  attempt  to  en- 
courage and  unleash  State  innovation 
through  the  provision  of  S50  billion  in 
grant  funding  to  States  over  a  5-year 
period  to  devise  innovative  health  re- 
form projects  that  would  move  toward 
the  goals  on  increased  health  insurance 
coverage  and  access,  cost  containment, 
and  improved  health  care  quality. 

As  a  i-esult,  our  bill  would  attempt  to 
change  the  Federal  Government's  role 
of  being  an  impediment  to  State  inno- 
vation to  being  a  facilitator.  At  best, 
the  Federal  Government  should  provide 
technical  assistance  and  enable  States 
to  be  successful  in  achieving  the  goals 
of  health  reform.  At  the  least,  the  Fed- 
eral Government  should  remove  some 
of  the  roadblocks  to  State  reform  and 
get  out  of  the  way. 

The  worst  possible  scenario  is  a  situ- 
ation where  the  Federal  Government 
fails  to  enact  any  health  care  reform 
but  maintains  the  roadblocks  against 
Slates  moving  forward.  In  fact,  if  waiv- 
ers are  not  granted  to  remove  some  of 
these  barriers  to  reform  in  individual 
States,  the  entire  or  a  large  portion  of 
these  States"  health  reform  programs 
would  be  placed  in  jeopardy.  Doing 
nothing,  as  some  are  suggesting,  would 
undoubtedly  have  negative  health  con- 
sequences. 

Our  legislation  would  authorize  or  re- 
authorize these  waivers  and  remove 
other  similar  Federal  obstacles  for  re- 
forms in  States  such  as  Hawaii,  New 
York.  Maryland,  Oregon,  and  Florida. 
For  example,  Florida  needs  Federal 
statutory  changes  that  would  enable 
the  State  to  implement  Governor 
Chiles's  proposed  Florida  Health  Secu- 
rity Act.  The  Florida  initiative  would 
allow  1.1  million  previously  uninsured 
lower-income  Floridians  to  purchase 
quality,  private  coverage  at  discounted 
rates.  For  the  people  in  these  States 
and  many  other  States  contemplating 
reform,  doing  nothing  is  unacceptable. 

In  addition,  the  Graham-Hatfield  bill 
would,  at  the  end  of  the  5-year  State 
innovation  project  period,  require  a  re- 
port to  Congress  on  the  progress  made 
by  States  with  respect  to  expanding 
health  insurance  coverage  and  cost 
containment.  This  report  would  also 
include  recommendations  to  Congress 
concerning  any  further  action  that 
should  be  taken  regarding  health  care 
reform  at  either  the  Federal  or  State 
levels  of  government.  Again,  our  em- 
phasis is  to  focus  on  the  goals  of  re- 
form rather  than  the  means. 

As  University  of  Pennsylvania  schol- 
ar Dr.  William  Kissick  said  in  his  re- 
cent book  "Medicine's  Dilemmas," 
"The  states  are  suitable  ground  for  at- 


tempting innovations  *  *  *  and  for 
struggling  with  their  implementation, 
learning  from  their  experience,  and 
transmitting  the  lessons  for  the  whole 
society."  He  adds.  '-The  states  rep- 
resent manageable  scale  for  health 
care  reform,  and  each  is  at  less  risk  for 
a  major  overreaction." 

This  Jeffersonian  model  or  Federalist 
approach  has  long  been  recognized  as 
an  important  mechanism  to  create 
what  some  refer  to  as  a  wellspring  of 
innovation.  James  Madison  recognized 
this  in  'Federalist  56"  by  anticipating 
how  State  laws  might  become  models 
for  Federal  legislation. 

Supreme  Court  Justice  Louis  Bran- 
deis  echoed  this  important  founding 
principle  in  1932  when  he  said,  "It  is 
one  of  the  happy  incidents  of  the  fed- 
eral system  that  a  single  courageous 
state  may,  if  its  citizens  choose,  serve 
as  a  laboratory;  and  try  novel  social 
and  economic  experiments  without  risk 
to  the  rest  of  the  country." 

As  for  the  remaining  sections  of  our 
bill,  they  also  continue  to  focus  on  the 
goals  of  national  health  reform.  These 
sections— insurance  reform.  public 
health  improvement,  and  medical  re- 
search—would collectively  expand  ac- 
cess to  health  care,  control  costs,  and 
improve  the  quality  of  health  care. 

To  briefly  highlight  the  section  on 
public  health,  this  title  would  seek  to 
promote  prevention,  public  health,  cost 
effective  treatment  and  improved  over- 
all health  through  four  distinct  ap- 
proaches: First,  strengthening  the 
partnership  with  and  capacity  of  local 
and  State  public  health  departments  to 
carry  out  core  public  health  functions; 
second,  expanding  access  to  preventive 
and  primary  care  services  for  vulner- 
able and  medically  underserved  com- 
munities; third,  supporting  applied 
research  on  prevention  and  effective 
public  health  interventions;  and 
fourth,  addressing  public  health  work 
force  needs  and  access  problems. 

Dr.  C.  Everett  Koop  and  other  mem- 
bers of  the  Health  Project  Consortium 
published  an  article  in  the  New  Eng- 
land Journal  of  Medicine  last  year  not- 
ing that  70  percent  of  all  illness  is  pre- 
ventable and  that  there  are  about  one 
million  deaths  annually  that  are  pre- 
ventable. That  amounts  to  in  excess  of 
S600  billion  annually  in  costs.  However, 
our  Nation  now  invests  less  than  1  per- 
cent of  our  total  health  care  costs  on 
public  health.  This  comes  at  a  time 
when  our  Nation  is  witnessing  a  resur- 
gence of  tuberculosis  and  other  infec- 
tious diseases.  The  waste  of  both  lives 
and  money  is  incomprehensible  and 
should  be  addressed  this  year. 

Rather  than  investing  wisely  in  pre- 
vention, our  health  care  system  is  fo- 
cused on  sickness  and  acute  medical 
care.  The  result  has  been  a  systematic 
shift  of  public  and  private  spending  to- 
ward acute  and  institutional  medical 
care  and  away  from  the  critical  role  of 
keeping  communities  safe  and  healthy. 


In  fact,  the  debate  in  Washington  has 
not  been  about  or  focused  on  the  provi- 
sion of  health  care.  At  no  point  in  the 
debate  have  we  discussed  how  to  reduce 
infant  mortality,  how  to  address  the 
AIDS  epidemic,  what  to  do  about  the 
resurgence  of  tuberculosis  or  what 
steps  to  take  with  respect  to  Alz- 
heimer's. The  debate  has  been  about 
mechanisms,  bureaucratic  schemes,  fi- 
nancing, providers,  the  health  insur- 
ance industry,  and  the  polls. 

I  urge  the  Congress  to  think  about 
this  during  the  waning  days  of  this  leg- 
islative session  and  to  allow  the  con- 
sideration of  the  incremental,  yet  po- 
tentially innovative,  approach  to 
health  reform  offered  by  Senator  H.-\T- 
FIELU  and  me. 

Before  surrendering  the  floor  to  my 
friend  and  colleague.  Senator  H.'^T- 
FIELD.  I  would  like  to  thank  him  and 
his  staff  for  the  pleasant  and  produc- 
tive collaboration  we  have  had  in  put- 
ting this  legislative  proposal  together. 
I  would  also  like  to  acknowleage  Con- 
gressman Peter  DeF.\ziu  of  Oregon  for 
agreeing  to  be  the  lead  House  sponsor 
for  the  bill. 

I  would  also  like  to  thank  Congress- 
man Jim  Mor.-\n  for  all  the  hard  work 
he  has  put  into  the  public  health  sec- 
tions of  this  bill.  My  prayers  the  pray- 
ers of  our  colleagues,  and  best  wishes 
go  out  to  him  and  his  family  as  they 
struggle  with  a  serious  illness  to  his 
daughter. 

In  addition.  I  would  like  to  express 
my  appreciation  to  Yale  professors  Ted 
Marmor  and  Jerry  Mashaw  for  their 
insight  and  guidance,  the  National 
Governors'  Association,  the  National 
Conference  of  State  Legislators,  the 
National  Association  of  Insurance 
Commissioners,  the  public  health  orga- 
nizations and  supporters  of  medical  re- 
search that  have  all  put  in  long  hours 
helping  get  this  bill  together  for  intro- 
duction. 

Finally,  I  acknowledge  the  outstand- 
ing leadership,  commitment,  and  effort 
that  the  majority  leader  brought  to  the 
health  care  debate.  He  has  committed  a 
substantial  amount  of  his  distin- 
guished senatorial  service  toward 
achieving  health  care  reform  for  a 
health  care  system  that  would  better 
serve  all  Americans.  It  is  my  hope  that 
our  mutual  goal  of  universal  coverage, 
cost  control,  and  of  a  healthier  Amer- 
ica will  soon  be  attained. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  RECORD  the 
bill  summary  and  other  related  mate- 
rials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gr.ah.^m  H.^TFIKLD  HF-.M.TH  I.NNOV.vnO.N 
P.^RT.^ER.SHIP  .\CT 

Purpose:  To  proceed  with  health  care  re- 
form that  increases  access,  controls  costs 
and  improves  the  quality  of  health  care  in 
states  through  state  innovation,  public 
health,  medical  research  and  insurance  re- 
form. 


States  are  making  significant  pi-ogress  to 
reform  their  health  care  delivery  systems.  In 
light  of  the  inability  of  Congress  to  enact 
comprehensive  reform,  this  bill  would  pro- 
vide the  stales  with  the  flexibility  to  con- 
tinue their  reform  efforts.  It  would  also  pro- 
vide limited  fedeial  funding  to  assisi  stales 
in  this  effort. 

The  bill  includes  the  following  provisions: 

TITLE  I— HE.ALTH  INSIR.^.NCK  REFORM 

Establishment  of  National  Minimum 
Standards— Congress  would  direct  the  Na- 
tional Association  of  Insurance  Commis- 
sioners (NAICi  to  develop  national  minimum 
standards  with  i-espect  to  renewabiliiy.  port- 
ability, guaranteed  issue,  community  rating, 
solvency  and  stop-loss.  The  Secretary  of 
Health  and  Human  Services  (HHSi  would  re- 
view the  standards  developed  by  KAIC.  Upon 
approval,  the.se  national  minimum  standards 
would  be  established  for  the  states,  but  they 
would  be  given  authority  to  enact  and  imple- 
ment more  progressive  reforms  than  those 
specified.  This  is  modeled  after  the  Baucus 
.Amendment  to  OBRA-90  relating  to  the  de- 
velopment of  Medicare  Supplemental  Insur- 
ance Standards  or  Medigap. 

Medicare  Select -The  1990  Medigap  legisla- 
tion created  10  standard  Medicare  supple- 
mental benefit  packages  thai  could  be  of- 
fered nationwide.  Managed  care  networks 
could  offer  these  benefits  to  Medicare  bene- 
ficiaries in  15  stales.  This  program.  Medicare 
Select,  provides  supplemental  coveiage  to 
hundreds  of  thousands  of  Medicai'e  bene- 
ficiaries, but  the  program  would  expire  on 
December  31.  1994.  This  provision  would  reau- 
thorize the  program. 

TITLE  II— ST  .ATE  INNOVATION 

State  Innovative  Health  Reform  Projects- 
States  interested  in  enacting  health  reform 
proposals  that  achieve  the  goals  of  increased 
health  coverage  and  access,  conti-ol  costs  and 
maintain  or  improve  the  quality  of  health 
care  could  submit  their  projects  to  ihe  Sec- 
retai'y  for  Medicaid.  Maternal  Child  Health 
Block  Gram  and  Public  Health  Services  .Act 
waivers  and  approval.  An  approved  Slate  in- 
novative project  that  can  demonstrate  the 
ability  to  meet  the  goals  of  health  reform 
would  receive  grant  monies  from  the  Federal 
Government  to  encourage  and  help  Slates 
fund  the  projects.  S50  billion  will  be  made 
available  to  slates  over  a  five-year  period. 

Limited  Stale  Health  Care  Waivers- 
States  would  also  be  allowed  to  pui-sue  more 
limited  State  health  care  waivers  that  are 
likely  to  increase  administrative  efficiencies 
or  provide  guidance  for  the  development  of 
improved  health  delivery  systems.  The  waiv- 
er application  for  both  the  comprehensive 
and  limited  waiver  projects  would  be  placed 
on  an  expedited  approval  process. 

Evaluation.  Monitoring  and  Compliance — 
The  Secretary  and  an  established  Slate 
Health  Reform  Advisory  Board  would  be  re- 
sponsible for  monitoring  the  waiver  projects. 
Waiver  projects  could  be  terminated  by  the 
Secretary  for  good  cau.se  and  States  would 
not  be  allowed  to  supplant  State  funding 
with  grants  received  under  this  program. 

Lessons  from  the  Stales  Report  to  Con- 
gress—At the  end  of  the  five-year  period,  the 
Board  would  report  to  Congress  on  the 
progress  made  by  States  with  respect  to  ex- 
panding health  insurance  covei'age  and  cost 
containment.  The  Board  would  also  make 
recommendations  to  Congress  concerning 
any  further  action  Congress  should  lake  con- 
cerning health  care  reform  from  the  infor- 
mation and  experiences  drawn  from  the 
Stales. 

Existing  Stale  Laws— Specific  waivers 
would  be  granted  to  remove  Federal  obsta- 


cles to  Stales  for  existing  Slate  laws,  such 
as  in  Hawaii.  Maryland.  New  York,  Oregon. 
Florida  and  Washington.  Without  these 
waivers,  the  entire  or  a  large  portion  of 
these  Slates'  healih  reform  programs  would 
be  placed  in  jeopardy. 

TITLE  III— PIBLIC  HEALTH.  RIRAL  AND 
UNDERSERVED  ACCESS  IMPROVEMENT 

Core  Functions  of  Public  Health— Core 
functions  are  those  activities  and  programs 
that  emphasize  populaiion-ba.sed  health 
measures  such  as  the  inve.'^tigation  and  con- 
trol of  threats  to  the  health  of  communities 
such  as  communicable  diseases  (tuberculosis. 
HIV.  measles,  influenza),  environmental  haz- 
ards (air  pollution,  radon,  radiation,  waste 
and  sewage  disposal),  toxic  pollutants  dead- 
based  paint,  contaminated  drinking  water) 
and  emerging  patterns  of  acute  and  chronic 
disease  and  injury  (food  borne  poisoning, 
cancer,  heart  disease). 

Other  Programs— Funding  is  also  made 
available  for  comprehensive  evaluation  of 
disease  prevention  and  health  promotion 
progi'ams.  Schools  of  Public  Health.  Area 
Health  Education  Centers.  Health  Education 
Training  Centers.  Regional  Poison  Control 
Centers,  school-related  health  ser\Mces.  Com- 
munity and  Migrant  Health  Centers,  the  Na- 
tional Health  Service  Corps,  satellite  pri- 
mary care  clinics  and  community  health  ad- 
visors. 

Funding— This  title  is  allocated  S9  billion 
over  a  5-year  period.. 

TITLE  IV  — MEDICAL  RESEARCH 

National  Institute  of  Health  (NIH)  Fund- 
ing—$6  billion  are  allocated  over  a  5-year  pe- 
riod under  this  title  to  expand  our  national 
commitment  to  health  research.  Monies  are 
allocated  to  the  NIH  Institutes  and  Centers 
on  the  same  basis  as  annual  appropriations. 
Five  peixent  of  the  monies  will  be  directed 
to  extramural  construction  and  renovation 
of  research  facilities,  the  National  Library  of 
Medicine  and  the  Office  of  the  Director. 

TITLE  V— FINANCING  PROVISION.^ 

Tobacco  Tax— The  bill  will  be  financed 
through  a  $1  tax  on  tobacco  products.  This 
tax  is  expected  to  raise  $65  billion  over  five 
years. 

(From  the  Wall  Street  Journal.  Sept.  16, 

1994] 

Some  .State  Health  Plans  May  Be  Stalled 

If  Congress  Fails  to  Pass  a  Bill  This  Fall 

(By  George  Anders) 

Some  ambitious  health-reform  plans  in  Or- 
egon. Minnesota  and  Washington  state  may 
be  stalled  if  Congress  fails  to  pass  federal 
health  legislation  this  fall. 

Oregon  and  Washington  stAie  legislatures 
already  have  passed  laws  that  will  require 
employers  to  pay  much  of  the  cost  of  health 
Insurance  for  their  workers.  Minnesota, 
meanwhile,  has  begun  taxing  hospitals  and 
other  health-care  providers  to  help  finance 
coverage  for  the  uninsured. 

Opponents  contend,  however,  that  such 
measures  exceed  what  stales  are  allowed  to 
do  under  existing  federal  laws. 

Specifically,  states  aren  I  allowed  to  regu- 
late health-insui-ance  benefits  provided  by 
self-insured  companies  under  the  federal  Em- 
ployee Retirement  Income  Security  Act, 
known  as  Ensa.  Most  big  corporations 
choose  to  provide  health  coverage  through 
such  self-insured  plans. 

Until  recently,  stale  officials  were  con- 
fident that  Congress  this  year  would  pass 
some  sort  of  major  federal  health  legislation 
to  remove  those  obstacles.  Now.  though,  that 
optimism  has  waned.  ■  I'm  not  willing  to  give 
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up  totally,  but  it's  looking  less  and  less  like- 
ly." says  Mary  Jo  O'Brien.  Minnesota's  com- 
missioner of  health. 

If  the  Erisa  issue  isn't  resolved,  says  Carl 
Volpe.  director  of  health  policy  legislation 
for  the  National  Governors'  Association  in 
Washington.  D.C..  'it  slows  down  the  ability 
of  states  to  move  ahead  with  any  comprehen- 
sive health-care  reform." 

Analysts  say  Washington  state's  initia- 
tives are  likely  to  be  affected  most.  A  new- 
state  law  would  require  all  employers  of 
more  than  500  workers  to  cover  much  of  the 
costs  of  health  insurance  for  their  workers, 
starting  July  1.  But  if  the  state  can't  make 
that  provision  apply  to  sell-insured  compa- 
nies, it's  likely  to  have  little  impact— espe- 
cially if  employers  who  currently  use  outside 
insurers  are  free  to  switch  to  self-insurance 
to  avoid  the  state  mandate. 

•Without  an  Erisa  exemption,  we  can't 
fully  implement  our  act.  "  said  Washington 
state's  health  services  commissioner,  Berna- 
dette  Dochnal.  in  an  interview  earlier  this 
summer. 

LESS  CRGENT  I.V  OREGO.N 

In  Oregon,  an  employer  mandate  wouldn't 
start  taking  effect  until  1997.  making  the 
Erisa  issue  less  urgent.  Even  so.  'We  realize 
that  Erisa  is  the  thing  that's  going  to  stop 
us  from  moving  forward."  says  Roger 
Auerbach.  senior  policy  adviser  to  Oregon 
Gov.  Barbara  Roberts. 

Minnesota's  health  initiatives  don't  re- 
quire employers  to  pay  for  workers'  health 
insurance.  But  Minnesota's  provider  tax  has 
been  challenged  in  court  by  opponents,  who 
contend  the  tax  runs  afoul  of  Erisa  provi- 
sions. The  state  has  won  in  court,  but  the 
case  is  being  appealed. 

If  Congress  doesn't  give  states  more  lati- 
tude to  enact  health  plans  without  worrying 
about  Erisa  conflicts,  'it  would  make  every- 
thing substantially  more  difficult.  "  Min- 
nesota's Ms.  O'Brien  says.  She  adds:  "I  hope 
we  don't  get  into  a  big  battle  between  self- 
insured  companies  and  the  states,  because 
we  all  want  to  get  to  the  same  place.  " 

Mr.  Auerbach  says  Oregon  plans  to  host  a 
conference  next  week  in  which  health-reform 
strategists  from  20  states  will  discuss  ways 
to  deal  With  potential  Erisa  roadblocks. 

Some  reform-minded  states  have  begun  ne- 
gotiations with  business  interests,  seeing  if 
they  can  agree  on  limited  federal  legislation 
that  gives  states  more  room  to  enact  health 
plans  without  running  afoul  of  Erisa.  Some 
state  strategists  are  hoping  that  such  a 
measure  could  be  grafted  onto  nonhealth  leg- 
islation, or  even  passed  on  its  own.  if  Con- 
gress doesn't  approve  a  broad  health  bill. 

Some  big-business  interests  aren't  espe- 
cially eager  to  help  out.  Larry  Atkins,  coor- 
dinator of  the  Corporate  Health  Care  Coali- 
tion, which  represents  20  large  companies, 
said:  -Our  first  position  is:  We'd  prefer  that 
states  do  nothing."  He  says  large  companies 
believe  health  initiatives  ought  be  federally 
coordinated. 

As  a  fall-back  position.  Mr.  Atkins  said, 
his  group  would  like  a  mechanism  in  which 
self-insured  companies  that  operate  in  many 
states  needn't  contend  separately  with  each 
state's  health  plan.  There  might  be  a  way.  he 
says,  in  which  multistate  employers  could 
win  a  single  federal  certification  as  meeting 
national  standards  and  be  free  from  addi- 
tional state  oversight. 

In  a  pro-state  gesture  this  week.  Sen.  Dan- 
iel Patrick  Moynihan  (D..  N.'V'.).  in  remarks 
inserted  into  the  Congressional  Record,  said: 
"The  failure  to  enact  national  reform 
shouldn't  be  allowed  to  prevent  states  from 
moving  ahead   with   their  own   reforms.   In 


fact,  in  the  absence  of  universal  coverage 
you  must  allow  state  flexibility,  fostered  by 
Erisa  waivers." 

Many  health-policy  analysts  question, 
though,  whether  a  majority  of  Congress  is 
likely  to  act  on  that  sentiment  before  legis- 
lators adjourn  next  month. 

[From  the  New  York  Times.  Sept.  16.  1994] 

St.\tes  ac.ain  Thy  He.alth  Ch.anges  .as 

Congress  F.mls 

(By  Robert  Pear) 

W.vsHiNGTON.  Sept.  15.— Efforts  by  the 
states  to  provide  health  care  and  health  in- 
surance for  their  residents  have  taken  on 
new  importance  now  that  the  most  ambi- 
tious Federal  plans  to  remake  the  nation's 
health  care  system  have  fizzled. 

The  states  have  been  a  source  of  innova- 
tion in  health  policy  for  nearly  a  decade. 
While  their  interest  in  the  issue  never 
waned,  some  held  back  this  year,  waiting  for 
Congress  to  define  a  standard  package  of 
health  benefits  that  would  be  guaranteed  to 
all  Americans  under  Federal  law. 

•The  failure  of  Federal  health  care  reform 
will  place  new  pressures  on  states  because 
the  problems  are  not  going  away."  Ronald 
M.  Hollander,  executive  vice  president  of  the 
Massachusetts  Hospital  Association,  said 
last  week.  -We  still  have  the  problems  of  the 
uninsured  and  rising  health  costs." 

Indeed,  many  state  officials  suspected  all 
along  that  they  could  not  count  on  Washing- 
ton to  solve  their  problems,  and  moved 
ahead  on  their  own  with  innovations  that  are 
just  now  paying  dividends. 

California.  Florida  and  Texas,  for  instance, 
have  enrolled  thousands  of  people  in  health 
insurance  alliances  that  pool  the  purchasing 
power  of  small  businesses,  enabling  them  to 
get  coverage  at  prices  far  lower  than  what 
they  would  otherwise  pay.  President  Clinton 
and  Congress  are  still  bickering  over  the  de- 
tails and  merits  of  such  alliances,  but  more 
than  20  states  have  begun  experimenting 
with  them. 

In  addition,  almost  every  state  has  passed 
a  law  tightening  the  regulation  of  health  in- 
surance, requiring  insurers  to  sell  coverage 
to  small  businesses  and  limiting  the  vari- 
ation in  rates. 

The  Clinton  Administration  said  today 
that  it  would  allow  Florida  to  conduct  a 
Medicaid  experiment  aimed  at  providing  cov- 
erage for  1.1  million  Floridians  with  no 
health  insurance.  Gov.  Lawton  Chiles  said  he 
expected  to  save  $3.2  billion  in  Federal  Med- 
icaid money  over  five  years  by  enrolling  all 
Medicaid  recipients  in  some  form  of  managed 
care.  The  money  would  be  used  to  subsidize 
private  coverage  for  people  who  are  now  un- 
insured and  ineligible  for  Medicaid. 

Hawaii.  Oregon.  Rhode  Island.  Tennessee 
and  a  handful  of  other  states  have  expanded 
their  Medicaid  programs— with  Federal  per- 
mission—to provide  subsidized  health  insur- 
ance to  people  who  would  ordinarily  be  ineli- 
gible for  Medicaid.  Typically,  these  states 
require  patients  to  enroll  in  some  form  of 
managed  care,  which  limits  their  freedom  to 
choose  doctors  and  hospitals. 

The  Tennessee  program,  which  went  into 
effect  last  Jan.  1.  covers  803.800  people  who 
were  formerly  on  Medicaid  and  335.300  who 
had  no  health  insurance.  Gov.  Ned 
McWherter.  a  Democrat,  said  that  94  percent 
of  the  state's  residents  were  now  insured.  He 
predicted.  'Tennessee  will  cover  at  least  95 
percent  of  its  citizens  with  health  insurance 
by  the  end  of  1994.  seven  years  faster  than 
the  most  aggressive  goal  set  for  the  nation 
under  legislation  being  debated  in  Congress." 
In  Oregon,  91,000  poor  people  have  been 
added  to  the  Medicaid  program  since  Feb- 


ruary. That  is  65  percent  more  than  the  state 
had  expected. 

•We  had  assumed  that  most  of  the  people 
coming  in  would  be  singles  and  childless  cou- 
ples." said  Jean  I.  Thorne.  the  Medicaid  di- 
rector in  Oregon.  -But  two-thirds  of  the  peo- 
ple have  a  child  in  the  family,  and  a  major- 
ity of  the  families  are  two-parent  families." 
At  the  same  time,  states  are  learning  the 
limits  of  what  they  can  do.  The  biggest 
limit,  by  far,  is  a  1974  Federal  law  that  pre- 
vents states  from  regulating,  taxing  or  inter- 
fering with  the  health  plans  set  up  by  com- 
panies that  serve  as  their  own  insurers,  using 
their  own  assets  to  pay  claims. 

Big  multistate  companies  pioneered  the 
use  of  such  self-insurance  arrangements,  but 
many  companies  with  fewer  than  100  employ- 
ees have  followed  suit.  As  a  result,  states  are 
unable  to  supervise  or  regulate  the  health 
benefits  of  huge  numbers  of  people  who  live 
and  work  within  their  borders. 

Companies  like  to  serve  as  their  own  insur- 
ers because  they  can  avoid  state  insurance 
regulations  and  premium  taxes,  can  tailor 
benefits  to  meet  their  employees'  needs  and 
can  get  discounts  through  direct  negotia- 
tions with  doctors,  hospital  and  others  who 
provide  health  care. 

Under  the  1974  law.  the  Employee  Retire- 
ment Income  Security  Act.  known  as  Erisa. 
states  cannot  require  self-insured  companies 
to  provide  any  specific  health  benefits,  to 
contribute  any  particular  amount  of  money 
or  even  to  report  basic  data  on  their  spend- 
ing for  employee  health  benefits. 

Last  year,  for  example,  Washington  State 
passed  a  law  requiring  companies  to  offer 
health  insurance  and  pay  at  least  half  of  the 
premiums  for  full-time  workers  and  their 
families.  In  Oregon,  an  employer  mandate  is 
supposed  to  take  effect  in  1997  and  1998.  Nei- 
ther requirement  can  be  enforced  unless  Con- 
gress gi-ants  exemptions  from  Erisa. 

Gov.  Mike  Lowry  of  Washington,  a  Demo- 
crat, said.  'If  Congress  would  just  remove 
the  obstacles  caused  by  Erisa,  we  could  re- 
form the  health  care  system   " 

In  November.  Californians  will  vote  on  a 
ballot  measure  to  establish  a  publicly  fi- 
nanced program  of  health  insurance  for  legal 
residents  of  the  state.  The  American  Asso- 
ciation of  Retired  Persons,  labor  unions  and 
consumer  groups  support  the  proposal  for  a 
'•s::.gle  payer"  health  care  system  like  the 
one  in  Canada.  Insurance  companies,  some 
hospitals,  many  busines.ses  and  some  tax- 
payer groups  oppose  it. 

The  state  might  need  an  exemption  from 
Erisa  to  operate  the  program.  Supporters  of 
the  proposal  said  they  would  have  a  strong 
case  in  seeking  such  an  exemption  from  Con- 
gress if  California  voters  approved  the  ballot 
measure. 

John  C.  Rother.  chief  lobbyist  for  the 
A.A.R.P..  said:  'We  still  need  health  care  re- 
form. If  we  can't  get  it  at  the  Federal  level, 
we  want  it  at  the  state  level." 

Even  as  some  states  plowed  ahead  with 
health  care  legislation,  others  were  waiting 
for  the  Federal  Government  to  act. 

Carol  H.  Malone.  who  monitors  state  activ- 
ity for  the  accounting  firm  Coopers  & 
Lybrand.  said:  -The  pace  of  health  care  re- 
form at  the  state  level  slowed  in  the  first  six 
months  of  1994.  The  possibility  of  Federal 
health  care  reform  put  the  brakes  on  reform 
at  the  state  level. 

"Rather  than  adopting  comprehensive  leg- 
islation as  they  did  in  1992  and  1993.  states 
for  the  most  part  opted  to  restructure  their 
health  care  delivery  and  financing  systems 
in  incremental  stages,  through  regulation  of 
the  health  insurance  industry,  particularly 
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the  small-group  market,  and  through  intro- 
duction of  purchasing  cooperatives.  " 

A  survey  by  the  Blue  Cross  and  Blue  Shield 
Association  concluded.  ■Caution'  is  the  by- 
word in  1994.  as  states  have  overwhelmingly 
chosen  incremental  over  broad-based  re- 
forms." 

Last  year  Florida  created  11  regional  pur- 
chasing alliances  for  small  businesses  and 
self-employed  people.  Each  alliance  offers  100 
to  150  health  plans.  But  when  Governor 
Chiles,  a  Democrat,  tried  to  go  further  this 
year  by  proposing  to  provide  subsidized  cov- 
erage for  uninsured  people  with  incomes  up 
to  two  and  a  half  times  the  Federal  poverty 
level,  the  proposal  died  in  the  Florida  Legis- 
lature amid  partisan  conflict.  Last  year  the 
Federal  poverty  level  for  a  family  of  four  was 
$14,764.  and  for  an  individual.  $7,357. 

Republicans  denx)unced  the  proposal  as 
welfare.  Mr.  Chiles,  who  is  running  for  re- 
election, said  Republicans  had  blocked  the 
plan  for  political  reasons.  He  will  try  again 
to  win  approval  from  the  Legislature  now 
that  he  has  permission  from  the  Federal 
Government. 

In  Vermont,  efforts  to  guarantee  health  in- 
surance for  its  residents  collapsed  earlier 
this  year. 

•We  tried  to  do  too  much  too  quickly." 
said  Sean  P  Campbell,  a  Democrat  who  is 
majority  leader  of  the  Stale  House  of  Rep- 
resentatives. "It  was  too  big.  We  couldn't 
swallow  it.  We  ended  up  spitting  it  out." 

Massachusetts,  like  Vermont,  was  ahead  of 
most  states  in  trying  to  revamp  its  health 
care.  In  1988.  under  Gov.  Michael  S.  Dukakis. 
it  passed  a  law  requiring  employers  to  insure 
their  workers  or  pay  a  tax  to  finance  a  state 
insurance  program. 

The  requirement  became  unpalatable  when 
the  state's  economy  foundered.  It  has  repeat- 
edly been  delayed  and  is  now  scheduled  to 
take  effect  in  January,  but  will  probably  be 
changed  or  delayed  again.  Gov.  William  F, 
Weld,  a  Republican,  opposes  the  require- 
ment. He  has  proposed  tax  credits  and  sub- 
sidies to  induce  employers  to  provide  health 
insurance. 

In  some  states,  officials  can  barely  keep  up 
with  changes  in  the  private  health  care  mar- 
ket, where  insurance  companies,  hospitals, 
clinics  and  drug  companies  are  merging  and 
devising  all  sorts  of  novel  arrangements  to 
control  costs  and  promote  the  use  of  man- 
aged care. 

[From  the  New  York  Times.  Sept.  16.  1994) 
The  St.\tes"  Appro.ach  to  He.alth  Care 

Unwilling  to  wait  for  Federal  action,  many 
states  are  taking  steps  to  expand  health  in- 
surance coverage. 

C.AI.IFOR.NI.A 

In  1993.  the  stale  established  a  program  to 
help  businesses  with  fewer  than  50  employees 
obtain  health  coverage  for  their  employees 
through  a  voluntary  purchasing  pool.  Em- 
ployers who  join  the  pool  must  agree  to  pay 
at  least  half  the  cost  of  the  premium,  and  70 
percent  of  their  employees  must  purchase 
coverage  through  the  plan.  A  proposition  is 
on  the  November  ballot  that  would  create  a 
state-run  health  insurance  system  to  provide 
care  for  all  state  residents. 

FLORID.^ 

A  1993  law  set  up  11  health  insurance  pur- 
chasing alliances  open  to  employers  with 
fewer  than  50  employees.  This  year  an  effort 
was  made  to  expand  coverage  to  one  million 
uninsured  people  with  incomes  less  than  2.5 
times  the  Federal  poverty  level,  but  the  pro- 
posal failed  amid  partisan  wrangling  in  the 
Stale  Legislature. 
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H.AWAII 

In  1974  the  state  enacted  legislation  requir- 
ing employers  to  offer  full-time  employees 
health  insurance  and  pay  at  least  50  percent 
of  an  employee"s  premiums.  In  1991  the  State 
Health  Insurance  Program  was  established 
to  cover  part-time  employees.  Last  year,  the 
state  set  up  a  new  program.  Health  Quest,  to 
provide  coverage  for  Medicaid  recipients  and 
other  low-income  people  through  a  purchas- 
ing pool. 

MINNESOT.A 

The  state  has  set  a  goal  of  achieving  uni- 
versal coverage  by  July  1.  1997.  In  1992.  the 
state  pa.ssed  legislation  to  subsidize  pre- 
miums for  the  uninsured  and  to  let  employ- 
ers buy  coverage  from  a  state  pool.  A  1993 
law  encouraged  competition  by  prodding 
doctors  and  hospitals  to  join  together  in  net- 
works offering  standard  benefit  packages. 
The  deadline  for  licensing  the  networks  has 
been  postponed  until  1997.  and  the  state  has 
not  figured  out  how  to  pay  for  all  the 
changes. 

.NEW  YORK 

As  part  of  a  1992  law.  the  state  limits  vari- 
ations in  health  insurance  premiums  for  in- 
dividuals and  small  businesses.  People  with 
the  same  coverage  who  live  in  the  same  area 
are  supposed  to  pay  the  same  amounts  with- 
out regard  to  age.  sex.  health  status  or  occu- 
pation. Experts  disagree  on  how  well  the  law- 
is  working. 

OREGON 

In  February,  the  state  began  a  five-year 
experiment  to  expand  eligibility  for  Medic- 
aid to  120.000  low-income  uninsured  people. 
The  stale  will  pay  only  for  services  included 
on  a  list  of  565  approved  medical  treatments 
and  procedures.  The  state  has  also  passed  a 
law  to  require  employers  to  provide  basic 
health  coverage  to  their  workers  or  pay  into 
a  state  insurance  pool,  but  the  employer 
mandate  cannot  be  enforced  unless  Congress 
grants  an  exemption  from  Federal  law. 

TENNESSEE 

The  state's  experimental  health  plan. 
known  as  TennCare.  went  into  effect  on  Jan. 
1.  It  covers  former  Medicaid  recipients,  peo- 
ple without  insurance  and  those  whose 
chronic  illnes-ses  make  insurance 
unaffordable.  .Any  Tennessean  with  income 
below  the  Fedei-al  poverty  level  may  join  at 
no  cost.  Other  low-income  people  are  ex- 
pected to  pay  modest  premiums  and 
deductibles. 

VERMONT 

The  state  has  been  a  leader  in  efforts  to 
regulate  health  insurance  and  health  spend- 
ing. But  the  State  Legislature  deadlocked 
over  proposals  to  guarantee  coverage  for  all 
Vermonters  this  year,  in  part  because  the 
legislators  could  not  agree  on  how  to  pay  for 
new  benefits. 

W.ASHINGTON 

Under  a  1993  law,  employers  would  be  re- 
quired to  offer  health  insurance  and  to  pay 
at  least  half  of  the  premiums  for  full-time 
workers  and  their  families.  But  the  state 
needs  permission  from  Congress  to  enforce 
such  an  employer  mandate. 

[From  the  Oregonian,  Aug.  28.  1994] 
Free  St.ates  To  En.act  He.alth  Reform 
if  congress  f.ails  to  en.act  he.alth  reform, 
it  should  .•\t  le.ast  smooth  the  w.ay  for 
st.ate  experi.ments 

If  Congress  does  nothing  else  to  fix  Ameri- 
ca"s  ailing  health  care  system  this  session— 
and  it  should  do  more — it  should  at  least 


clear  the  path  so  that  states  can  experiment 
with  health  care  reform. 

That  requires  removing  the  barrier  that 
the  1974  Employee  Retirement  Income  Secu- 
rity Act.  or  ERISA,  poses  to  any  substantial 
state  health  reform. 

ERISA  was  intended  primarily  to  impose 
federal  oversight  on  large  private  pension 
funds.  But  it  also  makes  it  impossible  for  a 
state  to  require  that  companies  help  pay  for 
their  employees'  insurance  or  that  all  com- 
panies offer  insurance  that  meets  at  least  a 
minimum  level  of  benefits.  Both  elements 
are  important  features  in  the  health  plans  of 
many  states,  including  Oregon  and  Washing- 
ton, 

Each  state  that  wants  to  enact  significant 
health  reform  would  need  a  special  dispensa- 
tion from  Congress  in  order  to  pre-empt 
ERISA's  requirements.  Imagine  this  sum- 
mer's contentious  health  care  debate  re- 
peated five,  six  or  seven  limes  as  stales  seek 
to  try  their  own  reforms.  It's  an  ugly  pic- 
ture. 

In  fact,  although  health  reform  has  been 
percolating  in  the  states  for  years,  only  Ha- 
waii, which  has  an  employer  mandate  has  an 
ERISA  waiver,  partly  because  its  health  plan 
was  being  instituted  at  the  same  time  Con- 
gre.ss  was  originally  passing  ERISA. 

ERISA  also  has  made  it  difficult  to  oversee 
the  grow-ing  ranks  of  businesses  that  self-in- 
sure. By  assuming  risk  themselves  instead  of 
paying  private  companies  to  insure  risk, 
some  companies  are  able  to  insure  their  em- 
ployees more  cheaply  and  respond  better  to 
employees'  benefits  needs. 

But  businesses  also  found  themselves  with 
a  powerful  incentive  to  hire  young  and 
healthy  people  And  some  companies  have 
used  the  ERISA  shield  to  avoid  paying 
health  costs  of  very  sick  employees  or  to  dis- 
criminate against  certain  kinds  of  illnesses. 

Ideally.  Congress  would  pass  a  bill  this  ses- 
sion bringing  health  coverage  to  all  Ameri- 
cans. If  Congress  cannot  achieve  that  goal, 
then  it  should  at  least  remove  the  barriers 
that  prevent  Oregon  and  other  slates  from 
fulfilling  that  promise  for  their  residents. 

[From  the  Los  Angeles  Times,  July  7,  1994] 
Give  the  St.ates  a  Cr.ack  .\t  Devising 

Refor.m 

(By  Theodore  R.  Marmor  and  Jerry  L. 

Mashaw) 

We  have  reached  a  point  in  the  congres- 
sional struggle  over  health-care  reform 
where  there  is  enough  opposition  to  defeat 
the  Clinton  Administration's  plan  but  noth- 
ing like  a  firm  majority  for  an  alternative. 
With  proposals  emerging  from  the  House 
Ways  and  Means  Committee.  Senate  Finance 
Committee  and  three  other  committees,  the 
press  reports  are  confusing,  the  policy  issues 
are  unintelligible  to  most  Americans  and  the 
chances  of  deadlock  are  considerable. 

Can  a  workable  version  of  national  reform 
be  enacted  when  no  majority  exists  for  any 
single  plan?  The  answer  is  yes,  but  you'd 
never  know  it  from  the  compromise  propos- 
als now  making  the  rounds.  The  real  chal- 
lenge for  reformers  is  to  find  a  strategy  that 
reflects  whatever  agreement  there  is  on  the 
goals  of  health  reform  and  accommodate  the 
disagreements  on  means.  Instead,  in  the 
search  for  a  plan  that  can  pass,  the  com- 
promisers focus  on  what  seems  doable  politi- 
cally rather  than  what  is  substantively  de- 
sirable. 

Three  of  these  political  compromises— 
which  look  appealing  on  the  surface  but  are 
badly  thought  through— currently  crowd  the 
agenda: 

Amending  the  definition  of  "universal  cov- 
ei-age."  Debates  on  this  issue  mask  a  sub- 
stantive  disagreement   about   how   great   a 
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iLMc  Hi''^iic  compulsion,  of  either  individuals 
or  businesses,  should  play  in  ensuring  cov- 
erage. A  group  in  the  Senate  Finance  Com- 
mittee including  John  Chafee  <R-R.I.>  and 
John  Breaux  (D-La.)  suggests  giving  up 
President  Clinton's  nearly  100°o  goal  and 
substituting  a  BS'o  coveiage  ■target"  by  2002. 
This  approach  is  misguided  because  it  fails 
to  confront  either  the  lai'ge  scale  insecurity 
or  the  cost  escalation  problems  that  have 
driven  reform.  Who  will  the  5°'o  left  uncov- 
ered turn  out  to  be?  You."  Me?  The  chron- 
ically ill?  The  usually  well?  Only  if  we  know 
the  answers  to  these  questions  would  we 
know  whether  reform  was  likely  to  achieve 
its  major  goals.  The  methods  proposed  to  in- 
crease covei-age  if  it  falls  below  the  target 
percentage  may  also  be  misaimed— either  in- 
effective (another  study  of  the  problem)  or 
pointed  in  the  wrong  direction  (employer 
mandates,  which  would  fizzle  if  the  unin- 
sured were  not  workers). 

A  continuing  aversion  to  straight  talk 
about  paying  for  reform.  This  was  evident  in 
President  Clinton's  original  proposal  that 
employers  pay  for  the  health  insurance  of 
their  employees,  reinforcing  the  delusion 
that  because  employers  write  checks  for 
health  Insurance,  they  bear  the  costs.  Then 
and  now.  it  is  we  citizens  who  bear  the  costs, 
whether  it's  through  direct  taxes,  increased 
prices  or  forgone  wages  and  employment. 
The  only  relevant  questions— then  or  now— 
concern  the  faii'ness  and  sustainability  of 
the  distribution  of  the  costs.  We  will  keep 
paying  a  steep  price  in  confusion  and  discord 
until  this  crucial  matter  is  undeistood. 
Those  who  want  to  avoid  all  mandates— indi- 
vidual or  employer— have  given  us  a  scheme 
that  is  truly  illusory:  Tax  40°o  of  the  most 
expensive  health-insurance  plans  to  provide 
subsidies  for  low-  and  modei'ate-income 
Americans.  But  people  in  expensive  plans 
ma.v  be  there  because  they  are  ill.  not  be- 
cause they  are  rich.  And  the  game-playing 
that  will  go  on  by  people  trying  to  stay 
below  the  60th  percentile  ought  to  reemploy 
any  insurance  company  personnel  laid  off  by 
other  reforms. 

Forgetting  about  the  cost-control  prob- 
lems that  prompted  the  reform  movement  in 
the  first  place.  The  continuing  escalation  of 
health  costs,  which  still  threatens  the  af- 
fordability  of  health  insurance,  has  dropped 
out  of  the  vocabulary  of  compromise.  Words 
like  moderate  or  centrist  typically  appear  in 
descriptions  of  senators  like  Breaux.  Chafee. 
David  Dui-enbei-ger  (R-Minn.).  Kent  Conrad 
(D-N.D. )  David  Boien  (D-Okla.i  and  others, 
but  they  don't  fit  the  reforms  sponsored  by 
them,  because  they  contain  no  serious  ap- 
proaches to  cost  control.  Just  as  it  does  not 
make  sense  to  cross  a  chasm  in  two  steps 
rather  than  a  leap,  it  is  impossible  to  have 
workable  health  refoi-m  without  slowing  the 
rate  of  expenditure  increases. 

Is  there  a  compromise  that  builds  on 
agreed  goals  but  permits  enough  variation  of 
means  to  a'Ssemble  a  majority  for  reform? 
One  possibility  is  state-led  reform  (in  this. 
California  is  a  leader,  with  its  modified  sin- 
gle-payer health-reform  initiative  on  the  No- 
vember ballot).  Congress  could  pass  legisla- 
tion that  provided  federal  assistance  to 
states  that  enacted  universal  coverage,  in- 
surance law  reform  and  reasonable  controls 
on  costs.  This  would  leave  states  fi-ee  to 
choose  which  administrative  and  health-de- 
livery changes  they  wanted  to  implement. 
By  mandating  basic  reform  principles  with- 
out imposing  their  administration,  state-led 
reform  builds  on  the  i-eformers"  consensus 
about  goals  while  allowing  for  wide  dif- 
ferences in  the  means  of  achieving  them. 


States  already  have  a  significant  track 
record  in  health  reform,  including  Hawaii's 
near-universal  covei-age  and  employer  man- 
dates. Given  the  diversity  of  states,  their 
varied  experience  with  health  care  and  in- 
tense local  preferences,  why  enact  a  single 
brand  of  national  health  reform,  especially  if 
it's  the  poorly  considei'ed  compromise  that 
we  seem  to  be  headed  toward? 

By  moving  compromise  in  the  direction  of 
presei-ving  goals  rather  than  defining  means, 
we  can  allow  states  the  further  thought  and 
experimentation  that  ai-e  needed  for  effec- 
tive implementation. 

[From  the  New  York  Times.  June  12,  1994] 

50  L.^Bs  For  Reform 

(By  Jerry  L.  Mashaw  and  Theodore  R. 

Marmor) 

New  H.aven.— The  debate  over  health  care 
reform  has  reached  a  critical  juncture.  There 
is  significant  opposition  in  Congress  to  the 
Clinton  plan  without  anything  like  consen- 
sus on  an  alternative. 

How  can  a  workable  version  of  national  re- 
form be  enacted  when  there's  no  majority  for 
any  single  plan?  The  challenge  for  reformei-s 
is  to  find  a  strategy  that  reflects  the  politi- 
cal agreement  on  the  goals  of  health  reform 
as  well  as  the  disagreements  on  solutions. 

The  reformers  are  split  into  factions  fav- 
oring managed  competition,  a  single-payer 
s.ystem,  expansion  of  Medicare  an(l  various 
hybrids  of  these  appi'oaches.  But  these  divi- 
sions should  not  obscure  the  bi-oad  agree- 
ment among  reformers  on  fundamental  prin- 
ciples: universal  coverage,  reliable  cost  con- 
tainment and  radical  reform  of  health  insur- 
ance practices. 

If  a  legislative  proposal  can  be  developed 
that  brings  together  all  those  serious.about 
health  reform— no  matter  what  option  they 
favor— a  majority  can  be  created  to  over- 
come the  resistance  of  reform's  opponents. 
The  trick,  then,  is  to  pursue  legislation  that 
builds  on  the  reformers'  common  goals  while 
recognizing  their  differences  on  how  to 
achieve  them  administratively.  One  solution 
is  the  federalist  option. 

After  all.  the  states  have  already  achieved 
more  on  reform  than  Congress  has.  Thei-e  is 
no  reason  to  stop  their  progi-ess,  and  every 
reason  to  encourage  it.  The  federalist  ap- 
proach would  set  national  standards  for 
health  insurance— that  it  be  universal  and 
portable  (not  based  on  residence  or  employ- 
ment), cover  all  medical  necessities  and  have 
effective  cost-containment  methods  plus 
clear  accountability  for  the  quality  of  the 
overall  system. 

Having  done  that,  the  Government  could 
promise  to  continue  its  current  financial 
contiibutions  to  health  care  so  long  as  the 
states  met  its  conditions  for  acceptable 
plans.  That  would  free  states  to  experiment 
with  any  of  the  options  the  Administration 
has  outlined— or  any  others,  either  existing 
or  under  development  around  the  country. 

In  short,  Mr.  Clinton  and  Congress  could 
acknowledge  that  medical  organization  and 
practices  vai-y  substantially  in  different  geo- 
gi'aphical  areas,  as  do  demographics  and  po- 
litical beliefs.  They  could  develop  a  plan 
that  motivated  state  experimentation,  rath- 
er than  mandating  a  single  system  for  the 
entire  country. 

Mr.  Clinton  could  insist  that  national  leg- 
islation—Medicare, Medicaid,  the  Employee 
Retirement  Income  Security  .-^ct  and  the  In- 
ternal Revenue  Code— not  get  in  the  way  of 
state  innovation,  but  nonetheless  impose 
sanctions  on  states  that  did  not  conform  to 
broad  national  standards. 

This  approach  recognizes  that  the  nation 
does  not  yet  know  what  works  or  will  work 


everywhere.  It  would  help  the  nation  learn 
from  successes  and  failures  while  avoiding 
the  possible  total  failure  of  a  plan  imposed 
from  Washington. 

If  Congress  adopts  an  unproven  and 
untested  version  of  the  Clinton  plan  and  it 
turns  out  to  be  the  health  care  equivalent  of 
a  train  wreck,  it  would  be  sensible  not  to 
have  the  whole  country  on  the  .same  train  at 
the  same  time. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  thank  the  Senator  from 
Florida  [Mr.  Graha.m]  for  his  extraor- 
dinary effort  that  has  helped  bring 
about  this  moment  when  we  can  intro- 
duce what  I  think  is  a  passable  Health 
Care  Reform  Act. 

The  Senator  from  Florida  has  al- 
ready outlined  the  simple  five-point 
program— five  points.  It  compares,  of 
course,  to  the  1,400  page  document  that 
we  have  been  wrestling  with  as  rep- 
resenting the  administration's  proposal 
for  health  care  reform.  All  of  us,  in  our 
deep  hearts,  realize  that  it  is  almost 
impossible  to  comprehend,  to  define 
and  to  analyze  every  point  of  that  com- 
prehensive program. 

I  want  to  begin  by  commending  the 
President,  Mr.  Clinton,  and  to  Mrs. 
Clinton  who.  in  this  particular  time  of 
our  history,  have  given  the  country  a 
great  deal  to  think  about.  They  have 
elevated  this  issue  to  the  highest  level 
of  public  discussion  and  debate,  which 
is  fundamental  for  any  important  piece 
of  legislation:  that  is.  to  have  public 
understanding  and  public  support. 

I  hear  from  my  constituents  a  single 
theme,  and  that  is:  "We  don't  under- 
stand it."  It  is  comprehensive.  It  is 
complex.  They  do  not  know  how  it  is 
going  to  affect  them  personally  and 
they  do  not  know  how  it  is  going  to 
play  out  in  the  long  term. 

Some  of  us  who  are  burdened  with 
age  and  also,  thereby,  with  history,  re- 
call when  we  started  the  Medicare  pro- 
gram many  years  ago  with  the  Kerr- 
Mills  bill.  That  was  to  set  forth  the 
first  major  step.  In  the  Kerr-Mills  bill, 
the  States  were  authorized  to  move  out 
and  to  make  an  assessment  of  need.  I 
am  proud  to  say  that  as  Governor  of 
Oregon,  we  were  the  first  State  to  un- 
dertake that  effort  in  that  period  of 
time. 

But  unlike  the  intent  of  the  Kerr- 
Mills  when  it  was  first  authorized  and 
approved,  there  were  those  who  could 
not  wait  for  that  data,  for  that  State 
assessment  to  come  in  to  the  Federal 
institution  of  Congress  in  order  to 
make  and  devise  a  comprehensive  Med- 
icare bill. 

What  happened?  King-Anderson  was 
introduced  and  that  set  the  formulas, 
that  set  the  criteria,  that  set  the  bene- 
fits, and  it  overrode  and  superseded  the 
process  started  under  Kerr-Mills.  It 
was  predicted  at  that  time  in  the  first 
25  years  of  Medicare  it  would  not  cost 
more  than  SIO  billion.  Instead,  it  cost 
$65  billion,  notwithstanding  the  fact 
that  the  process  undertaken  under 
Kerr-Mills  could  have  produced  a  more 
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reliable  base  upon  which  to  build  a 
Medicare  program. 

Let  us  understand  then  that  this  year 
has  not  been  unproductive.  It  has  been 
very  productive  in  elevating  the  issue 
and  debating  comprehensive  health  re- 
form. But  what  Senator  Graha.m  of 
Florida  and  I  are  attempting  to  do  is  to 
reach  back  in  history  and  prove  the 
fact  again  that  the  States,  under  this 
great  Federal  system,  have  pioneered, 
have  taken  the  lead  on  the  most  pro- 
gressive, some  of  the  finest  legislation 
in  the  history  of  this  Nation. 

It  was  the  States  that  expanded  first 
the  franchise  in  expanding  the  democ- 
racy of  our  country,  where,  in  the  first 
instance,  it  was  the  white  male  prop- 
erty owner  21  years  or- older  under  the 
franchise.  The  States  moved  ahead.  I 
am  proud  to  say  that  that  whole  area 
of  civil  rights  was  at  the  State  level. 
Oregon  was  the  second  State  to  have  a 
Fair  Employment  Practice  Act.  We 
were  one  of  the  first  States  to  have 
civil  rights  legislation.  We  were  one  of 
the  first  States  to  have  initiative  ref- 
erendum and  recall,  broadening  the 
base  of  our  democracy.  We  were  the 
first  State  to  have  environmental  leg- 
islation. We  made  all  of  our  beaches 
public  access  in  1912.  We  are  celebrat- 
ing our  54th  year  anniversary  of  a  com- 
prehensive Forest  Management  Con- 
servation Program.  That  is  long  before 
the  idea  of  the  Environmental  Protec- 
tion Agency  arose  on  the  Federal  level. 

Anywhere  you  look,  you  will  find  the 
States  pioneering  these  great  efforts. 
Now  we  are  saying  let  us  set  up  a 
framework  to  push  the  States  that 
have  been  reluctant  or  to  encourage 
those  States  to  move  into  health  care 
reform  and  demonstrate  a  track  record 
of  what  will  work  and  what  will  not 
work.  Oregon  is  only  one  of  the  first, 
joined  by  New  York.  Washington.  Ha- 
waii. Connecticut — on  and  on— Min- 
nesota. 

Let  us  encourage  other  States  and 
take  off  the  inhibitions  and  the  dif- 
ficulties, the  impediments  the  Federal 
Government  now  places  on  those 
States  that  want  to  move  out  into 
health  care  reform,  and  then  come 
back  after  a  period  of  time  and  say, 
"Let  us  assess  that  record,  let  us 
evaluate  that  experience,  and.  more 
precisely,  let  us  define  the  Federal  role 
based  on  the  experience  at  the  State 
level." 

That  is  all  we  are  asking  for.  The 
Federal  Government  has  not  been  able 
to  act  and  I  doubt  very  much  if.  in  the 
remaining  days  of  this  Congress,  we 
will  act  on  comprehensive  health  care 
reform.  But  let  us  free  up  the  States 
that  they  may  fill  the  vacuum,  that 
they  may  move  ahead,  as  they  are  try- 
ing to  do  now. 

We  fought  for  almost  a  year  to  get  a 
HCFA  waiver  for  the  State  of  Oregon 
to  implement  the  Oregon  Health  Plan. 
We  are  still  faced  with  the  ERISA  (ques- 
tion. And  we  have  to  deal  with  those 
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impediments  now  in  place  in  the  Fed- 
eral Government  lexicon  of  laws  and 
give  the  States  that  freedom  to  move 
out  under  goals  established  and  agreed 
to  with  the  Federal  Government. 

So  I  believe  that  this  is  a  major  con- 
tribution to  the  debate.  I  think  it  is 
also  a  significant  first  step  that  can  be 
incrementally  then  assessed  at  the  end 
of  5  years;  SI  on  tobacco  tax.  will 
produce  S65  billion  in  the  next  5  years 
to  provide  those  grants  to  the  States, 
to  assist  those  States  to  move  out.  And 
at  the  same  time,  we  are  not  forgetting 
the  cornerstone  of  cost  containment: 
Medical  research,  medical  research 
that  brings  about  cure,  that  brings 
about  better  treatment  for  those  who 
are  suffering  from  disease. 

That  is  the  long-term  answer  to  cost 
containment  of  medical  problems  and 
medical  care:  Cure  them.  I  do  not  think 
when  you  look  back  at  the  record  so 
far  that  the  administration  even  recog- 
nized initially  in  their  proposals  the 
role  of  medical  research.  It  was  not 
until  the  night  before  the  Republican 
task  force  announced  the  Republican 
plan  that  we  were  able  to  get  the  Re- 
publican task  force  to  understand  the 
importance  of  medical  research. 

We  are  only  funding  about  one-out- 
of-five  medical  research  proposals 
today.  80  percent  of  them  going  un- 
funded. And  yet  we  are  on  the  thresh- 
old of  many  breakthroughs.  Breast 
cancer  gene  isolation.  Alzheimer's 
progress,  heart  disease,  cancer.  AIDS— 
all  of  these  diseases  have  been  moving 
with  great  rapidity,  and  now  we  are  at 
a  level  where  we  are  going  to  have  to 
cut  back;  we  are  going  to  have  to  re- 
strict that  effort  and  that  progress  of 
research.  It  is  criminal  that  when  we 
can  move  these  research  projects  to 
completion,  that  we  are  now  faced  with 
the  question  of  funding.  That  is  why  we 
have  made  this  a  part  of  our  package, 
one  of  the  five  points. 

I  take  great  pleasure  in  associating 
myself  with  the  Senator  from  Florida. 
Senator  Graham,  who  has,  like  myself, 
been  a  Governor  of  a  State.  We  know 
what  the  States  are  capable  of  doing. 
We  have  the  history  of  what  the  States 
have  contributed.  Social  Security  was 
first  tried  in  the  States.  The  income 
tax  was  first  tried  in  the  States,  and 
unemplo.vment  comp.  and  I  could  go  on 
and  repeat  those  many  areas  of  our  life 
today  which  were,  first  of  all.  proven  at 
the  State  level,  and  the  Federal  Gov- 
ernment's role  was  better  defined  as  a 
partnership  to  expand  those  great  ex- 
periments at  the  State  level. 

Let  us  repeat  that  kind  of  historic 
progress  that  we  can  cite,  and  I  believe 
this  is  the  way  to  move  medical  reform 
ahead  more  quickly,  more  sensibly,  and 
certainly  with  far  less  costs  than  any 
of  the  bills  that  we  are  looking  at 
today  in  the  Congress.  In  our  rush  to 
federalize  health  care  reform,  we  may 
well  have  overlooked  the  best  oppor- 
tunity we  have— federalism. 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  LEAHY); 
S.  2453  A  bill  to  amend  the  Federal 
Meat  Inspection  Act.  the  Poultry  Prod- 
ucts Inspection  Act.  and  animal  quar- 
antine laws  to  provide  for  improved 
public  health  and  food  safety  through 
the  reduction  of  pathogens,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

THE  I'ATHiJGEN  REDfCTION  .ACT 

•  Mr.  DASCHLE.  Mr.  President,  today, 
along  with  Chairman  Leahy.  I  am  in- 
troducing the  Clinton  administration's 
Pathogen  Reduction  Act  of  1994.  This 
act  proposes  important,  concrete  steps 
designed  to  enable  the  meat  inspection 
system  to  address  the  incidence  of 
human  pathogens  in  our  meat  supply- 
such  as  E.  coli  0157:H7  and  salmonella. 
By  creating  the  framework  for  a  meat 
and  poultry  inspection  system  based 
upon  sound  science  and  technology, 
this  legislation  sets  the  stage  for  bring- 
ing our  inspection  program  into  the 
modem  area. 

Before  turning  to  the  content  of  the 
act.  I  would  like  to  commend  Senator 
Leahy,  chairman  of  the  Senate  Agri- 
culture Committee  for  his  longstanding 
leadership  on  food  safety,  which  has 
been  critical  in  bringing  us  to  this 
point.  The  chairman's  persistence  on 
this  issue  has  been  responsible  for 
keeping  it  at  the  top  of  the  Agriculture 
Committee's  agenda,  and  he  will  surely 
play  a  key  role  in  securing  the  timely 
passage  of  this  legislation. 

Secretary  Espy  and  the  officials  at 
USDA  who  prepared  this  legislation 
also  deserve  great  credit.  With  this 
proposal.  Secretary  Espy  is  making 
good  on  his  promise  to  modernize  and 
improve  the  Nation's  food  safety  in- 
spection system.  The  Clinton  adminis- 
tration has  done  more  to  modernize 
meat  and  poultry  inspection  in  the  last 
2  years  than  any  previous  administra- 
tion has  done  since  the  creation  of  the 
inspection  system.  This  legislation  is  a 
continuation  of  the  efforts  made  during 
the  last  2  years. 

The  journey  to  this  point  began  1'. 
years  ago  with  the  outbreak  of  E.  coli 
0157:H7-related  illnesses  in  Washington 
State.  Idaho,  and  California.  That  out- 
break caused  over  500  people  to  become 
ill  and  48  people  to  develop  a  poten- 
tially lethal  hemolytic  uremic  syn- 
drome. And.  most  tragically,  it  caused 
four  young  children  to  lose  their  lives. 
This  painful  catastrophe  shocked  the 
Nation  and  served  as  a  warning  that 
our  meat  and  poultry  inspection  sys- 
tem contains  dangerous  flaws  that  we 
can  no  longer  afford  to  ignore 

Since  that  date,  as  chairman  of  the 
Senate  Agriculture  Subcommittee  on 
Conservation.  Research.  Forestry,  and 
General  Legislation.  I  have  made  eval- 
uation and  reform  of  the  inspjection 
system  a  priority.  Over  the  past  year 
and  a  half,  the  subcommittee  has  held 
four  hearings  to  gather  the  input  nec- 
essary to  correct  the  problems  in  the 
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present  system.  In  the  legislation  we 
are  introducing  tndaj',  we  see  the 
promising  culmination  of  that  long  and 
frequently  disturbing  process. 

The  Pathogen  Reduction  Act  would 
give  the  Secretary  the  authority  to 
trace  food-borne  illnesses  to  their 
source,  to  recall  contaminated  meat 
and  poultry  products,  to  impose  civil 
penalties  for  those  who  do  not  follow 
proper  procedures,  to  set  acceptable 
pathogen  standards  for  meat  and  poul- 
try products,  and  to  require  that  im- 
ported meat  and  poultry  products  live 
up  to  the  same  standards  required  of 
domestic  products.  It  so  doing,  it  deliv- 
ers on  Secretary  Espy's  pledge  before 
my  subcommittee  in  February  1993.  3 
days  after  the  E.  coli  0157:H7  outbreak 
in  the  Pacific  Northwest,  to  support 
creation  of  a  farm-to-table  meat  and 
poultry  inspection  system  that  reas- 
sures the  public  that  the  meat  and 
poultry  products  they  consume  are 
safe. 

This  proposal  is  good  news  for  con- 
sumers. However,  we  should  also  not 
overlook  the  benefits  it  offers  our  Na- 
tion's livestock  producers. 

I  have  often  said  that  a  faulty  and 
lax  food  safety  inspection  system  cre- 
ates no  winners,  only  losers.  The  most 
visible  losers  are  the  victims  of 
foodborne  illness.  However,  livestock 
producers  lose  as  well. 

Outbreaks  of  foodborne  pathogen  re- 
lated illness  erode  consumer  confidence 
in  meat  and  poultry  products  and  en- 
courage consumers  to  reduce  their  con- 
sumption of  these  wholesome  and  deli- 
cious products.  Consequently,  demand 
for  meat  and  poultry  products  de- 
creases, translating  into  lower  prices 
at  the  marketplace  and  lower  net  farm 
income. 

This  legislation  will  help  protect 
farmers"  markets  by  reassuring  con- 
sumers that  we  have  done  everything 
possible  to  ensure  the  safety  of  meat 
and  poultry  products  free  of  human 
pathogens. 

Now  it  is  time  for  Congress  to  take 
this  promising  initiative,  evaluate  its 
details  and  craft  a  final  package  that 
can  be  sent  to  the  President.  If  we  do 
not  move  legislation  this  year,  we  are 
running  the  risk  of  continued  out- 
breaks of  foodborne  disease  caused  by 
human  pathogens  such  as  E.  coli  0157.  I, 
for  one.  don't  want  to  take  that  risk. 
And  I  don't  think  anyone  else  in  this 
body  or  in  the  agricultural  community 
does  either. 

I  am  pleased  to  note  that  an  identical 
piece  of  legislation  has  already  been  in- 
troduced in  the  House  by  Representa- 
tive Ch.\rlie  Stenholm.  paving  the 
way  for  rapid  action  by  that  body. 

In  the  Senate.  I  intend  to  help  Chair- 
man Le.'KHY  move  this  legislation 
quickly  and  hope  we  can  complete  our 
job  before  adjournment.  The  American 
people  and  the  American  farmer  cannot 
afford  further  delays. 


unanimous   consent   that    the 
this    bill    be    printed    in    the 


I  ask 
text  of 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2453 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentathes  of  the  United  States  of  America  in 
Congress  assembled. 

Sectio.n  1.  This  Act  may  be  cited  as  -The 
Pathogen  Reduction  Act  of  1994". 
TITLE  I 
LEGISL.\TIVE  KINDING.S 

Sec  101.  The  Coniarress  finds  that: 
(a)  Pathogens  are  a  sisrnificant  source  of 
foodborne  illness  associated  with  meat,  meat 
food  products,  poultry,  and  poultry  products, 
(bi  Proper  handlinK  of  meat  or  products  of 
cattle,  sheep,  swine,  goats,  horses,  mules,  or 
other  equines.  or  poultry  products  which 
may  bear  or  contain  human  pathogens  is 
necessary  to  prevent  foodborne  illness. 

(c)  Livestock  and  poultry  producers,  han- 
dlers, processors,  distributors,  transporters, 
and  retailers  all  share  responsibility  in  han- 
dling livestock,  meat,  meat  food  products, 
poultry,  and  poultry  products  in  such  a  way 
as  to  protect  the  public  health. 

(d)  The  distribution  of  meat,  meat  food 
products,  poultry,  or  poultry  products  which 
could  be  injurious  to  the  public  health  be- 
cause they  contain  human  pathogens,  would 
impair  the  effective  regulation  of  wholesome 
meat,  meat  food  products,  poultry,  or  poul- 
try products  in  interstate  and  foreign  com- 
merce and  would  destroy  markets  for  whole- 
some products. 

(e)  In  order  to  reduce  the  risk  of  foodborne 
illnesses-  and  protect  public  health,  a  con- 
certed effort  is  required  on  the  part  of  regu- 
latory authorities  and  all  parties  involved  in 
the  production  and  handling  of  meat,  meat 
food  products,  poultry,  or  poultry  products 
to  address  the  problem  of  microbial  contami- 
nation using  the  best  available  scientific  in- 
formation and  appropriate  technology. 

(f)  All  articles  and  other  animals  which  are 
subject  to  this  Act  are  either  in  interstate  or 
foreign  commerce  or  substantially  affect 
such  commerce,  and  regulation  by  the  Sec- 
retary of  Agriculture  and  cooperation  by  the 
States  as  contemplated  by  this  .\ct  are  nec- 
essary to  prevent  or  eliminate  burdens  upon 
such  commerce  and  to  protect  the  health  and 
welfare  of  consumers. 

•AMENDMENTS  TO  THE  FEDER.AL  ME.AT 
INSPECTION  .\CT 

Sec  102.  The  Federal  Meat  Inspection  Act 
(21  U.S.C.  601.  et  seq.)  is  amended: 

<1)  In  .section  1  (21  U.S.C.  601).  by  adding  a 
definition  of  -official  establishment"  to  read 
as  follows: 

••(w)  The  term  official  establishment' 
means  any  establishment  as  determined  by 
the  Secretary  at  which  inspection  of  the 
slaughter  of  cattle,  sheep,  swine,  goats, 
mules,  and  other  equines.  or  the  processing 
of  meat  and  meat  food  products  of  such  ani- 
mals, is  maintained  under  authority  of  this 
Act.  "; 

(2i  In  section  3(ai  (21  U.S.C.  603(a)).  by  in- 
serting -on  the  basis  of  the  best  available 
scientific  and  technologic  data,  and  evalua- 
tion of  the  risks  posed  to  public  health  and 
safety.  '  after  the  words  -That  hereafter.". 

(3)  In  section  4  (21  U.S.C.  604).  by  inserting 
".  on  the  basis  of  the  best  available  scientific 
and  technologic  data,  and  evaluation  of  the 
risks  posed  to  public  health  and  safety.  " 
after  the  words  'That  for  the  purposes  here- 
inbefore set  forth". 


(4»  In  section  301(ci(l).  (21  U.S.C.  661(c)(1)), 
by  inserting  -or  by  thirty  days  prior  to  the 
expiration  of  two  years  after  enactment  of 
the  Pathogen  Reduction  Act  of  1994,"  after 
the  words  -the  Wholesome  Meat  .^ct,". 

(5i  In  section  301(c),  (21  U.S.C.  661(c)),  by 
deleting  -titles  I  and  IV".  -title  I  and  title 
IV'",  and  -title  I  and  IV".  wherever  they  ap- 
pear and  inserting  in  lieu  thereof  -tities  I. 
IV,  and  V". 

(6)  By  adding  at  the  end  thereof  a  new  title 
V  to  read  as  follows: 

"TITLE  V— PATHOGEN  REDUCTION 
"Sec  501.  (a)  The  Secretary  is  directed 
upon  the  basis  of  the  best  available  scientific 
and  technologic  data,  as  determined  by  the 
Secretary,  to  prescribe  by  regulation  such 
actions  as  the  Secretary  deems  necessary 
to— 

"(1 )  limit  the  presence  of  human  pathogens 
in  cattle,  sheep,  swine,  goats,  horses,  mules, 
or  other  equines  at  the  time  they  are  pre- 
sented for  slaughter: 

■■(2)  ensure  that  appropriate  measures  are 
taken  to  control  the  presence  and  growth  of 
human  pathogens  on  carcasses  and  parts 
thereof  and  on  meat  or  meat  food  proijucts 
derived  from  such  animals  prepared  in  any 
official  establishment: 

"(3)  ensure  that  all  ready-to-eat  meat  or 
meat  food  products  prepared  in  any  official 
establishment  preparing  any  such  article  for 
distribution  in  commerce  are  processed  in 
such  a  manner  as  to  destroy  any  human 
pathogens  likely  to  cause  foodborne  illness: 
and 

■•(4)  ensure  that  meat  and  meat  food  prod- 
ucts othei-  than  those  included  in  subsection 
(a)(3)  of  this  section  prepared  any  official  es- 
tablishment preparing  any  such  article  for 
distribution  in  commerce  are  labeled  with 
insti-uctions  for  handling  and  preparation  for 
consumption  which,  when  adhered  to.  de- 
stroy any  human  pathogens  likely  to  cause 
foodborne  illness. 

••(b)  Carcasses  or  parts  thereof  and  meat  or 
meat  food  products  prepared  at  any  official 
establishment  preparing  any  such  article  for 
distribution  in  commerce  which  are  found 
not  to  be  in  compliance  with  the  regulations 
promulgated  under  subsection  (aK2).  (a)(3). 
or  (a)(4)  of  this  section  shall  be  considered 
adulterated  and  condemned  and  shall,  if  no 
appeal  be  taken  from  such  determination  of 
condemnation,  be  destroyed  for  human  food 
purposes  under  the  supervision  of  an  inspec- 
tor: Provided.  That  carcasses  or  parts  there- 
of, and  meat  and  meat  food  products  which 
are  not  in  compliance  with  subsection  (a)(2). 
(a)(3).  or  (ai(4)  of  this  section,  but  which  may 
by  processing,  labeling,  or  both,  as  applica- 
ble, in  accordance  with  subsection  (a)(2). 
(a)(3),  or  (a)(4)  of  this  section  be  made  not 
adulterated  need  not  be  condemned  and  de- 
stroyed if  so  reprocessed,  labeled,  or  both,  as 
applicable  and  as  determined  by  the  Sec- 
retary, under  the  supervision  of  an  inspector 
and  thereafter  inspected  and  found  to  be  not 
adulterated.  If  an  appeal  be  taken  from  such 
determination  of  condemnation,  the  car- 
casses or  parts  thereof,  or  meat  and  meat 
food  products  shall  be  appropriately  marked, 
segregated  and  held  by  the  official  establish- 
ment pending  completion  of  an  appeal  in- 
spection. If  the  determination  of  condemna- 
tion is  sustained  the  carcasses  or  parts 
thereof,  and  meat  and  meat  food  products  if 
not  so  reprocessed,  labeled,  or  both,  as  appli- 
cable, as  to  be  made  not  adulterated  shall  be 
destroyed  for  human  food  purposes  under  the 
supervision  of  a  duly  authorized  representa- 
tive of  the  Secretary. 

••(c)  The  Secretary  shall,  within  two  years 
of  the  enactment  of  this  Act,  issue  regula- 
tions that— 


1 )  require  meat  and  meat  food  products 
prepared  in  any  official  establishment  to  he 
tested,  in  such  manner  and  with  such  fre- 
quency as  the  Secretary  deems  necessary,  to 
identify  human  disease-causing  pathogens  or 
markers  for  the.se  pathogens  in  the  meat  and 
meat  food  products: 

••(2)  require  that  the  results  of  any  test 
conducted  in  accordance  with  subsection 
ic)(l)  of  this  section  be  reported  to  the  Sec- 
retary, in  such  manner  and  with  such  fre- 
quency as  the  Secretary  deems  necessary: 

••(3)  establish,  to  the  maximum  extent  sci- 
''ntifically  supportable.,  levels  of  human 
pathogens  that,  when  found  on  meat  or  meat 
:"ood  products  prepared  in  official  establish- 
ments, constitute  a  threat  to  public  health. 
When  making  decisions  regarding  specific 
human  pathogen  levels,  the  .Secretary  shall 
consider  the  risk  to  human  health,  including 
the  risk  to  infants,  the  elderly,  persons 
whose  immune  systems  are  compromised, 
and  other  population  subgroups,  posed  by 
.-onsumption  of  the  meat  or  meat  food  prod- 
ucts containing  the  human  pathogen:  and 

••(4)  prohibit  or  restrict  the  sale,  transpor- 
tation, offer  for  sale  or  transportation,  or  re- 
ceipt for  transportation  of  any  meat  or  meat 
food  products  that— 

••(.•\)  are  capable  of  use  as  human  food,  and 

•■(Bi  exceed  the  levels  of  human  pathogens 
established  in  accordance  with  subsection 
ici(3)  of  this  section. 

••(d)(1)  The  Secretary  shall,  as  the  Sec- 
retary deems  necessary  and  feasible,  conduct 
or  support  appropriate  research  regarding 
the  establishment  of  levels  of  human  patho- 
„'ens  that  when  found  on  meat  and  meat  food 
products  prepared  in  official  establishments 
constitute  a  threat  to  public  health  and  shall 
•onduct  studie.s  to  validate  these  levels. 

•■(2)  The  Secretary  is  directed  to  review,  on 
.1  regular  basis,  all  regulations,  processes, 
procedures  and  methods  designed  to  limit 
ind  control  human  pathogens  on  carcasses 
\nd  parts  thereof  and  on  meat  or  meat  food 
products.  This  on-gong  review  shall  include. 
IS  necessary,  epidemiologic  and  other  sci- 
•■ntific  Studies  to  ascertain  the  efficiency 
md  efficacy  of  such  regulations.  proce,sses, 
procedures  and  methods. 

••(3)  The  Secretary  shall  consult  with  the 
Public  Health  Service,  the  Centers  for  Dis- 
•■ase  Control  and  Prevention,  the  Food  and 
Drug  Administration,  and  any  other  State  or 
Federal  public  health  agency  the  Secretary 
leems  necessary  in  order  to  carry  out  sub- 
jections (c)(1).  (c)(3).  (d)(1).  and  (d)(2)  of  this 
section. 

■NOTIFICATION.  DISTRIBUTION.  .\ND  RECALL 
KEG.ARDINC  NONCONKOR.MING  .ARTICLES 

•Sec  .502.  (a)  Any  person,  firm,  or  corpora- 
ion   preparing   carcasses   or   parts   thereof, 
meat  or  meat  food  products  for  distribution 
in  commerce  which  obtains  knowledge  pro- 
.iding  a  reasonable  basis  for  believing  that 
iny  carcasses  or  parts  thereof  or  any  meat 
ir  meat  food  products- 
•■(1)  are  adulterated,   or  not   produced  in 
ompliance  with  section  501(a)  of  this  Act  or 
he  regulations  promulgated  thereunder:  or 
••(2)  are  misbranded,  shall  immediately  no- 
•jfy  the  Secretary,  in  such  manner  and  by 
uch  means  as  the  Secretary  may  by  regula- 
•  ion  prescribe,  of  the  identity  and  location  of 
>uch  articles. 

•■(b)  If  the  Secretary  finds,  upon  such  noti- 
fication or  otherwise,  that  any  carcasses  or 
;)arts  thereof  or  any  meat  or  meat  food  prod- 
.cts — 
••(1)  are  adulterated  or  not  produced  in 
ompliance  with  section  501(a)  of  this  Act  or 
■he  regulations  promulgated  thereunder  and 
•hat  there  is  a  reasonable  probability  that 


human  consumption  of  such  articles  present 
a  threat  to  the  public  health,  as  determined 
by  the  Secretary:  or 

••(2)  are  misbranded.  the  Secretary  shall 
provide  the  appropriate  person,  firm,  or  cor- 
poration with  an  opportunity  to  cease  dis- 
tribution of  such  articles:  notify  all  persons, 
firms,  or  corporations  transporting  or  dis- 
tributing such  articles  or  to  which  such  arti- 
cles were  shipped  or  sold  to  immediately 
cease  distribution  of  such  articles:  and  to  re- 
call the  articles.  If  the  person,  firm,  or  cor- 
poration refuses  to  voluntarily  cease  dis- 
tribution, make  notification,  and  recall  the 
articles  or  does  not  voluntarily  cease  dis- 
tribution, make  notification,  and  recall  the 
articles  within  the  time  or  in  the  manner 
pre.scribed  by  the  Secretary,  the  Secretary 
.shall  immediately  issue  an  order  requiring 
the  person,  firm,  or  corporation  (including 
the  official  establishment  which  prepared 
the  articles),  as  the  Secretary  deems  nec- 
essary to:  immediately  cease  distribution  of 
such  articles:  and  immediatel.v  notify  all 
persons,  firms,  or  corporations  transporting 
or  distributing  such  articles  or  to  which  such 
articles  were  shipped  or  sold  to  immediately 
cease  distribution  of  such  articles.  The  order 
shall  provide  any  person,  firm,  or  corpora- 
tion subject  to  the  order  with  an  opportunity 
for  an  informal  hearing,  to  be  held  not  later 
than  5  days  after  the  date  of  the  issuance  of 
the  order,  on  the  actions  required  by  the 
order  and  on  whether  the  order  should  be 
amended  to  require  recall  of  such  articles.  If. 
after  providing  an  opportunity  for  such  a 
hearing,  the  Secretary  determines  that  inad- 
equate grounds  exist  to  support  the  actions 
required  by  the  order,  the  Secretary  shall  va- 
cate the  order. 

•(C)  If.  after  providing  an  opportunity  for 
an  informal  hearing  under  subsection  (b)  of 
this  section,  the  Secretary  determines  that 
the  articles  that  are  the  subject  of  an  order 
under  subsection  (b)  of  this  section  must  be 
recalled,  the  Secretary  shall  amend  the 
order  to  require  a  recall.  The  Secretary 
shall— 

■•(1)  specify  a  timetable  in  which  the  recall 
will  occur; 

"(2)  require  periodic  reports  to  the  Sec- 
retary describing  the  progress  of  the  recall: 
and 

■•(3)  provide  for  notice  to  consumers  to 
whom  such  articles  were,  or  may  have  been 
distributed  as  to  how  they  should  treat  the 
article. 

LIVESTOCK  TR.ACEB.ACK 

'Sec  503.  (a)  For  the  purpose  of  limiting 
the  risk  of  foodborne  illness  from  carcasses 
and  parts  thereof  anil  meat  and  meat  food 
products  distributed  in  commerce,  the  .Sec- 
retary shall,  as  the  Secretary  deems  nec- 
essary, prescribe  by  regulation  that  cattle, 
sheep,  swine,  goats,  horses,  mules,  and  other 
equines  presented  for  slaughter  for  human 
food  purposes  be  identified  in  the  manner 
prescribed  by  the  Secretary  to  enable  the 
Secretary  to  trace  each  animal  to  any  prem- 
ises at  which  it  has  been  held  for  such  period 
prior  to  slaughter  that  the  Secretary  deems 
necessary  to  effectuate  the  purposes  of  this 
Act.  The  Secretary  may  prohibit  or  restrict 
entry  into  any  slaughtering  establishment 
inspected  under  this  Act  of  any  cattle,  sheep, 
swine,  goats,  horses,  mules,  or  other  equines 
not  identified  as  prescribed  by  the  Secretary. 

••(b)  The  Secretary  is  authorized  to  require 
that  all  persons,  firms,  and  corporations  re- 
quired to  identify  livestock  pursuant  to  sub- 
section (a)  of  this  section  maintain  accurate 
records,  as  prescribed  by  the  Secretary,  re- 
garding the  purchase,  sale,  and  identification 
such  livestock:  and  all  persons,  firms,  and 


corporations  .subject  to  such  requirements 
shall,  at  all  reasonable  times,  upon  notice  by 
a  duly  authorized  representative  of  the  Sec- 
retary, afford  such  representative  access  to 
their  places  of  business  and  opportunity  to 
examine  the  records  thereof,  and  to  copy  any 
such  records  Any  such  record  required  to  be 
maintained  by  this  .section  shall  be  main- 
tained for  such  period  of  time  as  the  Sec- 
retary prescribes. 

••(c)  No  pei-son,  firm,  or  corporation  shall 
falsify  or  misrepresent  to  any  other  pei^son, 
firm,  or  corporation,  or  to  the  Secretary, 
any  information  as  to  any  premises  at  which 
any  cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equines,  or  carcasses  thereof, 
were  held. 

•id)  No  person,  firm,  or  corporation  shall, 
without  authorization  from  the  Secretary, 
alter,  detach,  or  destroy  any  records  or  other 
means  of  identification  prescribed  by  the 
Secretary  for  use  in  determining  the  prem- 
ises at  which  were  held  any  cattle,  sheep, 
swine,  goats,  horses,  mules,  or  other  equines. 
or  the  carca.sses  thereof. 

••(e)(1)  If  the  Secretary  finds  any  human 
pathogen  or  any  residue  in  any  cattle,  sheep, 
.swine,  goats,  horses,  mules,  or  other  equines 
at  the  time  they  are  presented  for  slaughter 
or  in  any  carcasses,  parts  of  carcasses,  meat, 
or  meat  food  product  prepared  in  an  official 
establishment  and  the  Secretary  finds  that 
there  is  a  reasonable  probability  that  human 
consumption  of  any  meat  or  meat  food  prod- 
uct containing  the  human  pathogen  or  resi- 
due presents  a  threat  to  public  ht-alth.  the 
Secretary  may  take  such  action  as  the  Sec- 
retary deems  necessary  to  determine  the 
source  of  the  human  pathogen  or  residue. 

••(2)  If  the  Secretary  identifies  the  source 
of  any  human  pathogen  or  residue  described 
in  subsection  (ex I)  of  this  section,  the  Sec- 
retary IS  authorized  to  prohibit  or  restrict 
the  movement  of  any  animals,  carcasses, 
parts  of  carcasses,  meat,  meat  food  product, 
or  any  other  article  from  any  source  of  the 
human  pathogen  or  residue  until  the  Sec- 
retary determines  that  the  human  pathogen 
or  residue  at  the  source  no  longer  presents  a 
threat  to  public  health. 

•■(f)(1)  The  Secretary  shall  use  any  means 
of  identification  and  recordkeeping  methods 
utilized  by  producers  or  handlers  of  cattle, 
sheep,  swine,  goats,  horses,  mules,  or  other 
equines  whenever  the  Secretary  determines 
that  such  means  of  identification  and  record- 
keeping methods  will  enable  the  Secretary 
to  carry  out  thepurposes  of  this  section. 

••(2)  The  Secretary  is  authorized  to  cooper- 
ate with  producers  or  handlers  of  cattle, 
sheep,  swine,  goats,  horses,  mules,  or  other 
equines.  in  which  any  human  pathogen  or 
residue  described  in  subsection  (eid)  of  this 
section  is  found,  to  develop  and  implement 
methods  to  limit  or  eliminate  the  human 
pathogen  or  residue  at  the  source. 

■REFLS.AL  OR  WITHDR.AW.AL  OK  INSPECTION 

Sec  504.  (a)  The  Secretary  may  for  such 
period,  or  indefinitely,  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 
of  this  Act.  refuse  to  provide,  or  withdraw, 
inspection  service  under  title  I  of  this  Act 
with  respect  to  any  official  establishment  if 
the  Secretary  determines,  after  opportunity 
for  a  hearing  is  accorded  to  the  applicant  for. 
or  recipient  of.  such  service,  that  the  appli- 
cant or  recipient,  or  any  person  responsibly 
connected  with  the  applicant  or  recipient, 
has  repeatedly  failed  to  comply  with  the  re- 
quirements of  this  Act  or  the  regulations 
promulgated  thereunder. 

••(b)  The  Secretary  may  direct  that,  pend- 
ing opportunity  for  an  expedited  hearing 
with  respect  to  any  refusal  or  withdrawal  of 
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inspection  service  and  the  final  determina- 
tion and  order  under  subsection  (a)  of  this 
section  and  any  judicial  review  thei-eof.  in- 
spection service  shall  be  denied  or  suspended 
if  the  Seci'etary  deems  such  action  necessai-y 
in  the  public  interest  in  order  to  pi-otect  the 
health  or  welfare  of  consumeis  or  to  assure 
the  safe  and  effective  performance  of  official 
duties  under  this  Act. 

•"(c)  The  detei'mination  and  order  of  Che 
Secretary  with  respect  to  withdrawal  or  re- 
fusal of  Inspection  service  under  this  section 
shall  be  final  and  conclusive  unless  the  af- 
fected applicant  for.  or  i-ecipient  of.  inspec- 
tion service  files  application  for  judicial  re- 
view within  30  days  after  the  effective  date 
of  the  order;  and  inspection  service  shall  be 
withdrawn  or  refused  as  of  the  effective  date 
of  the  order  pending  any  judicial  review  of 
the  order  unless  the  Secietary  directs  other- 
wise. Judicial  review  of  any  such  order  shall 
be  in  the  United  States  Court  of  Appeals  for 
the  cii'cuit  in  which  the  applicant  for.  or  i-e- 
cipient  of.  inspection  service  has  its  prin- 
cipal place  of  business  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Cii'cuit  and  shall  be  upon  the 
record  upon  which  the  detei-mination  and 
order  ai-e  based.  The  provisions  of  section  204 
of  the  Packers  and  Stockyards  Act.  1921  (42 
Stat.  162.  as  amended:  7  U.S.C.  194).  shall  be 
applicable  to  appeals  taken  under  this  .sec- 
tion. 

•■(d)  The  provisions  of  this  section  shall  be 
in  addition  to  and  not  derogate  from  any 
other  provision  of  this  Act  for  i-efusal.  with- 
drawal, or  suspension  of  inspection  sei'vice 
under  title  I  of  this  Act. 

•CIVIL  PEN.^I.TIES 

•"Sec.  505.  (a)  Any  person,  fii'm.  or  corpora- 
tion which  violates  any  provision  of  this  Act. 
any  regulation  issued  under  this  Act.  or  any 
order  issued  under  section  502(b)  or  (o  of  this 
Act  may  be  assessed  a  civil  penalty  by  the 
Secretary  of  not  more  than  SIOO.OOO  per  day 
of  violation.  Each  offense  shall  be  a  separate 
violation.  No  penalty  shall  be  assessed  unless 
such  pei-son.  firm,  or  corporation  is  given  no- 
tice and  opportunity  for  a  hearing  on  the 
record  before  the  Secretary  in  accordance 
with  sections  554  and  556  of  title  5.  United 
States  Code.  The  amount  of  such  civil  pen- 
alty shall  be  assessed  by  the  Secretai-y  by 
written  order,  taking  into  account  the  giav- 
ity  of  the  violation,  degree  of  culpability, 
and  history  of  prior  offenses:  and  may  be  re- 
viewed only  as  provided  in  subsection  (b)  of 
this  section. 

•■(b)  Any  person,  firm,  or  corporation 
against  whom  such  violation  is  found  and  a 
civil  penalty  assessed  by  order  of  the  Sec- 
retary under  subsection  (a)  of  this  section 
may  obtain  review  in  the  Court  of  Appeals  of 
the  United  States  for  the  circuit  in  which 
such  party  resides  or  has  a  place  of  business 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  by  filing  a 
notice  of  appeal  in  such  Court  within  '30  days 
from  the  date  of  such  order  and  by  simulta- 
neously sending  a  copy  of  such  notice  by  cei-- 
tified  mail  to  the  Secretary.  The  Seci^etary 
shall  promptly  file  in  such  Court  a  certified 
copy  of  the  recoi^d  upon  which  such  violation 
was  found  and  such  penalty  assessed.  The 
findings  of  the  Secretary  shall  be  set  aside 
only  if  found  to  be  unsupported  b,v  substan- 
tial evidence  on  the  record  as  a  whole. 

•(c)  If  any  person,  firm,  or  corporation 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  a  final  and  unappealable 
order,  or  after  the  appropriate  Court  of  Ap- 
peals has  entered  final  judgment  in  favor  of 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 


institute  a  civil  action  to  recover  the 
amount  assessed  in  any  appropriate  district 
court  of  the  United  States.  In  such  collection 
action,  the  validity  and  appropriateness  of 
the  Secretary's  order  imposing  the  civil  pen- 
alty shall  not  be  subject  to  review. 

•■(d)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States. 

■■(e)  Nothing  in  this  Act  shall  be  construed 
as  I'equiring  the  Seci'etai'y  to  i-eport  for 
ciiminal  prosecution  or  for  the  institution  of 
libel  or  injunction  pi'oceedings.  violations  of 
this  Act,  whenever  the  Secretai"y  believes 
that  the  public  interest  will  be  adeciuately 
served  by  assessment  of  civil  penalties.  Fui- 
thermore,  the  Secretary  ma.v.  in  the  Sec- 
retary's disci'etion.  compromise,  modify,  or 
i-emit.  with  or  without  conditions,  any  civil 
penalty  assessed  under  this  section.  ". 

A.ME.N'DME.NT.'^  TO  THE  POULTRY  PRODfCT.S 
LNSPECTION  .A(rr 

Sec.  103.  The  Poi'ltry  Products  Inspec- 
tion ACT  (21  U.S.C.  451  ET  SEQ.)  IS  amended: 

(1)  In  section  5(c)  (21  U.S.C.  454(c)).  by  de- 
leting 'and  12-22  of  this  Act  "  and  inserting 
in  lieu  thereof  '12-22.  and  30-34  of  this  Act". 

(2)  In  section  5(c)(1)  (21  U.S.C.  454(c)(1)),  by 
inserting  'or  by  thirty  days  prior  to  the  ex- 
plication of  two  years  after  enactment  of  the 
Pathogen  Reduction  .Act  of  1994."  after  the 
words  "the  Wholesome  Poultry  Products 
Act.". 

(3)  In  section  6(a)  (21  U.S.C.  455(a)).  by  in- 
sei'ting  •on  the  basis  of  the  best  available 
scientific  and  technologic  data,  and  evalua- 
tion of  the  risks  posed  to  public  health  and 
safety."  after  the  word  •necessary". 

(4)  In  section  6(b)  (21  U.S.C.  455(b)).  by  in- 
serting 'on  the  basis  of  the  best  available 
scientific  and  technologic  data,  and  evalua- 
tion of  the  risks  posed  to  public  health  and 
safety."  after  the  words  •The  Secretary.". 

(5)  By  adding  at  the  end  thereof  new  sec- 
tions 30  through  34  as  follows: 

•P.ATHOGEN  REDUCTION 

•Sec.  30.  (a)  The  Seci-etary  is  directed  upon 
the  basis  of  the  best  available  scientific  and 
technologic  data,  as  determined  by  the  Sec- 
retary, to  prescribe  by  regulation  such  ac- 
tions as  the  Secretary  deems  necessary  to— 

■■(1)  limit  the  presence  of  human  pathogens 
in  poultry  at  the  time  they  are  presented  for 
slaughter: 

■■(2)  ensure  the  appropriate  means  are 
taken  to  control  the  presence  and  growth  of 
human  pathogens  on  poultry  or  poultry 
products  prepared  in  any  official  establish- 
ment: 

■(3)  ensure  that  all  ready-to-eat  poultry 
and  poultry  products  prepared  in  any  official 
establishment  preparing  any  such  article  for 
distribution  in  commerce  are  processed  in 
such  a  manner  as  to  destroy  any  human 
pathogens  likely  to  cause  foodborne  illness; 
and 

••(4)  ensure  that  poultry  and  poultry  prod- 
ucts other  than  those  included  in  subsection 
(a)(3)  of  this  section  pi-epai-ed  at  any  official 
establishment  preparing  any  such  article  for 
distribution  in  commerce  are  labeled  with 
instructions  for  handling  and  prepaiation  for 
consumption  which,  when  adhei'ed  to.  de- 
stroy any  human  pathogens  likely  to  cause 
foodborne  illness. 

••(b)  Poultry  or  poultry  products  prepared 
at  any  official  establishment  preparing  any 
such  article  for  distribution  in  commerce 
which  are  found  not  to  be  in  compliance  with 
the  regulations  promulgated  under  sub- 
section (a)(2).  (a)(3).  or  (a)(4)  of  this  section 
shall  be  considered  adulterated  and  con- 
demned and  shall,  if  no  appeal  be  taken  from 
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such  determination  of  condemnation,  be  de- 
stroyed for  human  food  purposes  under  the 
supervision  of  an  inspector:  Prnvidcd.  That 
poultry  and  poultry  products  which  are  not 
in  compliance  with  subsection  (a)(2).  (ai(3). 
or  (a)(4)  of  this  section  but  which  may  by  re- 
processing, labeling,  or  both,  as  applicable, 
in  accordance  with  subsection  (a)(2).  (a)(3). 
or  (a)(4)  of  this  section  be  made  not  adulter- 
ated need  not  be  condemned  and  destroyed  if 
so  reprocessed.  labeled,  or  both,  as  applicable 
and  as  determined  by  the  Secretai'y.  under 
the  supervision  of  an  inspector  and  there- 
after inspected  and  found  to  be  not  adulter- 
ated. If  an  appeal  be  taken  from  such  detei'- 
mination of  condemnation,  the  poultry  or 
poultry  products  shall  be  appi'opriately 
marked,  .segregated,  and  held  by  the  official 
establishment  pending  completion  of  an  ap- 
peal inspection.  If  the  determination  of  con- 
demnation is  sustained,  the  poultry  and 
poultry  products  if  not  so  reprocessed,  la- 
beled, or  both,  as  applicable,  as  to  be  made 
not  adulterated  shall  be  desti'oyed  for  human 
food  purposes  under  the  supervision  of  a  duly 
authoi'ized  repiesentative  of  the  Seci^etary. 

••(c)  The  Secretai'y  shall,  within  two  years 
of  the  enactment  of  this  .A.ct.  issue  regula- 
tions that — 

••(1)  require  poulti^y  and  poultry  pioducts 
prepai'ed  in  any  official  establishment  to  be 
tested,  in  such  manner  and  with  such  fre- 
quency as  the  Secretary  deems  neces.sary.  to 
identify  human  disease-causing  pathogens  or 
markeis  for  these  pathogens  in  the  poultry 
and  poultry  products; 

••(2)  require  that  the  results  of  any  test 
conducted  in  accordance  with  subsection 
(c)(1)  of  this  section  be  reported  to  the  Sec- 
retary, in  such  manner  and  with  such  fre- 
quency as  the  Secretai'y  deems  necessary: 

••(3)  establish,  to  the  maximum  extent  sci- 
entifically supportable,  levels  of  human 
pathogens  that,  when  found  on  poultry  and 
poultry  pi-oducts  prepared  in  official  estab- 
lishments, constitute  a  threat  to  public 
health.  When  making  decisions  regarding 
specific  human  pathogen  levels,  the  Sec- 
retary shall  consider  the  risk  to  human 
health,  including  the  risk  to  infants,  the  el- 
derly, persons  whose  immune  systems  are 
compromised,  and  other  population  sub- 
groups.  posed  by  consumption  of  the  poultry 
or  poultry  products  containing  the  human 
pathogen;  and 

■•(4)  prohibit  or  restrict  the  sale,  transpor- 
tation, offer  for  sale  or  transportation,  or  re- 
ceipt for  transportation  of  any  poultry  or 
poultry  products  that— 

••(A)  are  capable  of  use  as  human  food,  and 

••(B)  exceed  the  levels  of  human  pathogens 
established  in  accordance  with  subsection 
(c)(3)  of  this  section. 

••(d)(1)  The  Secretary  shall,  as  the  Sec- 
retary deems  necessary  and  feasible,  conduct 
or  support  appropriate  research  regarding 
the  establishment  of  levels  of  human  patho- 
gens that  when  found  on  poultry  and  poultry 
products  prepared  in  official  establishments 
constitute  a  threat  to  public  health  and  shall 
conduct  studies  to  validate  these  levels. 

••(2)  The  Secretary  is  directed  to  review,  on 
a  regular  basis,  all  regulations,  processes, 
procedures  and  methods  designed  to  limit 
and  control  human  pathogens  on  poultry  and 
poultry  products.  This  ongoing  review  shall 
include,  as  necessary,  epidemiologic  and 
other  scientific  studies  to  ascertain  the  effi- 
ciency and  efficacy  of  such  regulations,  proc- 
esses, procedui'es  and  methods. 

••(3)  The  Secretary  shall  consult  with  the 
Public  Health  Service,  the  Centers  for  Dis- 
ease Control  and  Prevention,  the  Food  and 
Drug  Administration,  and  any  other  State  or 
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Federal  public  health  agency  the  Secretary 
deems  necessary  in  order  to  carry  out  sub- 
sections (c)(1).  (C)(3).  (d)(1).  and  (d)(2)  of  this 
section. 

•NOTIFICATION.  DISTRIBUTION.  .AND  RECALL 
REGARDING  NONCONFORMING  ARTICLES 

•Sec.  31.  (a)  .■^ny  person  preparing  poultry 
or  poultry  products  for  distribution  in  com- 
merce which  obtains  knowledge  providing  a 
reasonable  basis  for  believing  that  any  poul- 
try or  poultry  products— 

••(1)  are  adulterated  or  not  produced  in 
compliance  with  section  30(a)  of  this  Act  or 
the  regulations  promulgated  thereunder:  or 

••(2)  are  misbranded.  shall  immediately  no- 
tify the  Secretary,  in  such  manner  and  by 
such  means  as  the  Secietary  may  he  regula- 
tion pre.scribe.  of  the  identity  and  location  of 
such  poultry  or  poultry  products. 

•■(b)  If  the  Secretary  finds,  upon  such  noti- 
fication or  otherwise,  that  any  poultry  or. 
poultry  products — 

•■(1)  are  adulteiated  or  not  produced  in 
compliance  with  section  30(a)  of  this  Act  or 
the  regulations  promulgated  thereunder  and 
that  there  is  a  reasonable  probabilit.v  that 
human  consumption  of  such  articles  present 
to  threat  to  the  public  health,  as  determined 
by  the  Seci'etary:  or 

•(2)  are  misbranded.  the  Seci^etary  shall 
provide  the  appropriate  person  with  an  op- 
portunity to  cea.se  distribution  of  such  arti- 
cles: notif.v  all  persons,  firms,  or  corpora- 
tions transporting  or  distributing  such  arti- 
cles or  to  which  such  articles  were  shipped  or 
sold  to  immediately  cease  disti-ibution  of 
such  articles:  and  to  recall  the  articles.  If 
the  person  refuses  to  voluntarily  cea.se  dis- 
tribution, make  notification,  and  recall  the 
irticles  or  does  not  voluntarily  cease  dis- 
tribution, make  notification,  and  recall  the 
articles  within  the  time  or  in  the  manner 
prescribed  by  the  Seci'etai'y.  the  Secretary 
shall  immediately  issue  an  order  requiring 
the  person  (including  the  official  establish- 
ment which  prepai^ed  the  articles),  as  the 
■Secretary  deems  necessary  to:  immediately 
•ease  distribution  of  such  articles:  and  im- 
mediately notify  all  persons,  firms,  or  cor- 
iiorations  tran.sporting  or  distributing  such 
irticles  or  to  which  such  articles  were 
shipped  or  sold  to  immediately  cea.se  dis- 
Tibution  of  such  articles.  The  order  shall 
provide  any  person  subject  to  the  order  with 
m  opportunity  for  an  informal  hearing,  to  be 
held  not  later  than  5  <iays  after  the  date  of 
the  issuance  of  the  order,  on  the  actions  re- 
luired  by  the  order  and  on  whether  the  order 
should  be  amended  to  require  recall  of  such 
irticles.  If.  after  providing  an  opportunity 
!or  such  a  hearing,  the  Secretary  determines 
that  inadequate  grounds  exist  to  support  the 
.ictions  required  by  the  order,  the  Secretary 
-hall  vacate  the  order. 

••(C)  If.  after  providing  an  opportunity  for 
m  informal  hearing  under  sub.section  (b)  of 
this  section,  the  Secretary  determines  that 
•he  articles  that  are  the  subject  of  an  order 
mder  subsection  (b)  of  this  section  must  be 
ecalled.  the  Secretary  shall  amend  the 
irder  to  require  a  recall.  The  Secretary 
~hall- 

••(1)  specify  a  timetable  in  which  the  recall 
vill  occur; 

■■(2)  require  periodic  reports  to  the  Sec- 
retary describing  the  progress  of  the  recall: 
ind 

••(3)  provide  for  notice  to  consumei-s  to 
vhom  such  articles  were,  or  may  have  been, 
listributed  as  to  how  they  should  treat  the 
irticle. 

••POULTRY  TRACEBACK 

•Sec.  32.  (a)  For  the  purpose  of  limiting 
he  risk  of  foodborne  illness  from   poultry 


and  poultry  products  distiibuted  in  com- 
merce, the  Secretary  .shall,  as  the  Secretary 
deems  necessary,  prescribe  by  regulation 
that  poultry  presented  for  slaughter  for 
human  food  purposes  be  identified  in  the 
manner  prescribed  by  the  Secretary  to  en- 
able the  Secretary  to  trace  each  bird  to  any 
premises  at  which  it  has  been  held  for  such 
period  prior  to  slaughter  that  the  Secretary' 
deems  necessary  to  effectuate  the  purposes 
of  this  Act.  The  Secretary  may  prohibit  or 
restrict  entry  into  any  slaughtering  estab- 
lishment inspected  under  this  Act  of  any 
poultry  not  identified  as  prescribed  by  the 
Secretary. 

••(b)  The  Secretary  is  authorized  to  require 
that  all  persons  required  to  identify  poultry 
pursuant  to  subsection  (a)  of  this  section, 
maintain  accurate  records,  as  prescribed  by 
the  Seci'etary.  i-egarding  the  purchase,  sale, 
and  identification  of  such  poultry;  and  all 
persons  subject  to  such  requirements  shall, 
at  all  reasonable  times,  upon  notice  by  a 
duly  authorized  representative  of  the  Sec- 
retary, afford  such  representative  access  to 
their  places  of  business  and  opportunity  to 
examine  the  records  thereof,  and  to  copy  any 
such  records.  Any  such  record  require(i  to  be 
maintained  by  this  section  shall  be  main- 
tained for  such  period  of  time  as  the  Sec- 
retary prescribes. 

■•(C)  No  person  shall  falsify  or  misrepresent 
to  any  other  person  or  to  the  Secretary,  any 
information  as  to  any  premises  at  which  any 
poultry,  or  the  carcasses  thereof,  were  held. 

■■(d)  No  person  shall,  without  authorization 
from  the  Secretary,  alter,  detach,  or  destroy 
any  records  or  other  means  of  identification 
prescribed  by  the  Secretary  for  use  in  deter- 
mining the  premises  at  which  were  held  any 
poultry  or  carcasses  thereof. 

••(e)(1)  If  the  Secretary  finds  any  human 
pathogen  or  any  residue  in  any  poultry  at 
the  time  they  are  presented  for  slaughter  or 
in  any  poultry  carcasses,  parts  of  poultry 
carcasses,  or  poultry  products  prepared  in  an 
official  establishment  and  the  Secretary 
finds  that  there  is  a  reasonable  probability 
that  human  consumption  of  any  poultry  or 
poultry  product  containing  the  human 
pathogen  or  residue  presents  a  threat  to  pub- 
lic health,  the  Secretai^y  may  take  such  ac- 
tion as  the  Secretary  deems  necessary  to  de- 
termine the  source  of  the  human  pathogen  or 
residue. 

••(2)  If  the  Secretary  identifies  the  source 
of  any  human  pathogen  or  residue  described 
in  subsection  (e)(1)  of  this  section,  the  Sec- 
retary is  authorized  to  prohibit  or  restrict 
the  movement  of  any  poultry,  poultry  car- 
ca.sses.  parts  of  poultry  carcasses,  poultry 
product,  or  any  other  article  from  any 
source  of  the  human  pathogen  or  residue 
until  the  Secretary  detennines  that  the 
human  pathogen  or  residue  at  the  source  no 
longer  presents  a  threat  to  public  health. 

■•(f)(1)  The  Secretary  shall  use  any  means 
of  identification  and  record  keeping  methods 
utilized  by  producers  or  handlers  of  poulti-y 
whenever  such  means  of  identification  and 
record  keeping  methods  will  enable  the  Sec- 
retary to  carry  out  the  purposes  of  this  sec- 
tion. 

•■(2)  The  Secretary  is  authorized  to  cooper- 
ate with  producei-s  or  handlers  of  poultry,  in 
which  any  human  pathogen  or  residue  de- 
scribed in  subsection  (e)(1)  of  this  .section  is 
found,  to  develop  and  implement  methods  to 
limit  or  eliminate  the  human  pathogen  or 
residue  at  the  source. 

•REFU.SAL  OR  WITHDRAWAL  OF  INSPEtTTION 

••Sec.  33.  (a)  The  Secretary  may  for  such 
period,  or  indefinitely,  as  the  Secretary 
deems  necessary  to  effectuate  the  purposes 


of  this  .Act,  refuse  to  provide,  or  withdraw. 
inspection  .service  under  this  Act  with  re- 
spect to  any  official  establishment  if  the 
Secretary  determines,  after  opportunity  for 
a  hearing  is  accorded  to  the  applicant  for.  or 
recipient  of.  such  service,  that  the  applicant 
or  recipient,  or  any  person  responsibly  con- 
nected with  the  applicant  or  recipient,  has 
repeatedly  failed  to  comply  with  the  require- 
ments of  this  Act  or  the  regulations  promul- 
gated thereunder. 

■■(b)  The  Secretary  may  direct  that,  pend- 
ing opportunity  for  an  expedited  hearing 
with  respect  to  any  refusal  or  withdrawal  of 
inspection  service  and  the  final  determina- 
tion and  order  under  subsection  (a)  of  this 
section  and  any  judicial  review  thereof,  in- 
spection service  shall  be  denied  or  suspended 
if  the  Secretary  deems  such  action  necessary 
in  the  public  interest  in  order  to  protect  the 
health  or  welfare  of  consumers  or  to  assure 
the  safe  and  effective  performance  of  official 
duties  under  this  .\ct. 

••(c)  The  determination  and  order  of  the 
Secretary  with  respect  to  withdrawal  or  re- 
fusal of  inspection  service  under  this  section 
shall  be  final  and  conclusive  unless  the  af- 
fected applicant  for,  or  recipient  of,  inspec- 
tion service  files  application  for  judicial  re- 
view within  30  da.vs  after  the  effective  date 
of  the  order:  and  inspection  service  shall  be 
withdrawn  or  refused  as  of  the  effective  date 
of  the  order  pending  any  judicial  review  of 
the  oixler  unless  the  Secretary  directs  other- 
wise Judicial  review  of  any  such  order  shall 
be  in  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  the  applicant  for.  or  re- 
cipient of.  inspection  service  has  its  prin- 
cipal place  of  business  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  and  shall  be  upon  the 
record  upon  which  the  determination  and 
order  are  based.  The  provisions  of  section  204 
of  the  Packers  and  Stockyards  Act.  1921  (42 
Stat.  162.  as  amended:  7  U.S.C.  194).  shall  be 
applicable  to  appeals  taken  under  this  sec- 
tion. 

•■(d)  The  provisions  oT  this  section  shall  be 
in  addition  to  and  not  dei^ogate  from  any 
other  provision  of  this  Act  for  refusal,  with- 
drawal, or  suspension  of  inspection  .service 
under  this  .Act. 

■civil  penalties 
■SEC.  34.  (a)  .Any  person  which  violates  any 
provision  of  this  Act.  any  regulation  issued 
under  this  Act.  or  any  order  is.sued  under 
section  31(b)  or  (c)  of  this  Act  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  of  not 
more  than  SIOO.OOO  per  day  of  violation.  Each 
offense  shall  be  a  separate  violation  No  pen- 
alty shall  be  assessed  unless  such  person  is 
given  notice  and  opportunity  for  a  hearing 
on  the  record  before  the  Secretary  in  accord- 
ance with  sections  5.54  and  556  of  title  5.  Unit- 
ed States  Code.  The  amount  of  such  civil 
penalty  shall  be  a.ssessed  by  the  Secretary  by 
written  order,  taking  into  account  the  grav- 
ity of  the  violation,  degree  of  culpability. 
and  history  of  prior  offenses:  and  may  be  re- 
viewed only  as  provided  in  subsection  (bi  of 
this  section. 

■■(b)  Any  person  against  whom  such  viola- 
tion is  found  and  a  civil  penalty  assessed  by 
order  of  the  Secretary  under  subsection  la) 
of  this  section  may  obtain  review  in  the 
Court  of  Appeals  of  the  United  States  for  the 
circuit  in  which  such  party  resides  or  has  a 
place  of  business  or  in  the  United  States 
Court  of  .■Appeals  of  the  District  of  Columbia 
Circuit  by  filing  a  notice  of  appeal  in  such 
Court  within  30  days  from  the  date  of  such 
order  and  by  simultaneously  sending  a  copy 
of  such  notice  by  certified  mail  to  the  Sec- 
retary. The  Secretary  shall  promptly  file  in 
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such  Court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found  and 
such  penalty  assessed.  The  findings  of  the 
Secretary  shall  be  set  aside  only  if  found  to 
be  unsupported  by  substantial  evidence  on 
the  record  as  a  whole. 

■■(C)  If  any  person  fails  to  pay  an  assess- 
ment of  a  Civil  penalty  after  if  has  become  a 
final  and  unappealable  order,  or  after  the  ap- 
propriate Court  of  Appeals  has  entered  final 
judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General,  who  shall  institute  a  civil  action  to 
recover  the  amount  assessed  in  any  appro- 
priate district  court  of  the  United  States.  In 
such  collection  action,  the  validity  and  ap- 
propriateness of  the  Secretary's  order  impos- 
ing the  civil  penalty  shall  not  be  subject  to 
review. 

■■(d)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States. 

■le)  Nothing  in  this  Act  shall  be  construed 
as  requiring  the  Secretary  to  report  for 
criminal  prosecution  or  for  the  institution  of 
libel  or  injunction  proceedings,  violations  of 
this  Act.  whenever  the  Secretary  believes 
that  the  public  interest  will  be  adecjuately 
served  by  assessment  of  civil  penalties.  Fur- 
thermore, the  Secretary  may,  in  the  Sec- 
retary's discretion,  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civil 
penalty  assessed  under  this  section. 
TITLE  II 

Sec.  201.  Section  1  of  the  Act  of  July  2.  1962 
(21  U.S.C.  1341.  is  amended  by  adding  a  new 
subsection  (ei  to  read: 

■■(e)  The  term  disease'  means  any  disease 
of  livestock  or  poultry,  both  infectious  and 
non-infectious,  and  any  other  health-related 
condition  that  may  be  transmitted  by  live- 
stock or  poultry  or  their  products  to  other 
animals  or  humans". 

SEC.  202.  Section  2(a)  of  the  Act  of  July  2. 
1962  (21  U.S.C.  134a(a)(.  is  amended  to  read: 

■■(a)  Whenever  the  Secietary  deems  it  nec- 
essary in  order  to  prevent  the  introduction 
or  dissemination  of  a  disease,  the  Secretary 
may  seize,  quarantine,  and  dispo.se  of.  in  a 
reasonable  manner  taking  into  consideration 
the  nature  of  the  disease  and  the  necessity  of 
such  action  to  protect  the  livestock  or  poul- 
try of  the  United  States,  or  the  health  of  the 
people  of  the  United  States  because  the  dis- 
ease may  be  transmitted  by  livestock  or 
poultry  or  their  products:  (1)  any  animals 
which  the  Secretary  finds  are  moving  or  are 
being  handled  or  have  moved  or  have  been 
handled  in  interstate  or  foreign  commerce 
contrary  to  any  law  or  regulation  adminis- 
tered by  the  Secretary  for  the  prevention  of 
the  introduction  or  dissemination  of  any  dis- 
ease: (2)  any  animals  which  the  Secretary 
finds  are  moving  into  the  United  States,  or 
interstate,  and  are  affected  with  or  have 
been  exposed  to  any  disease;  and  (3)  any  ani- 
mals which  the  Secretary  finds  have  moved 
into  the  United  States,  or  interstate,  and.  at 
the  time  of  such  movement,  were  affected 
with  or  exposed  to  any  disease.  ". 

Sec.  203.  Section  2(e)  of  the  Act  of  July  2. 
1962  (21  U.S.C.  134a(ei).  is  amended  to  read: 

"(e)  No  such  payment  shall  be  made  by  the 
Secretary  for  any  animal,  carcass,  product. 
or  article  which  has  been  moved  or  handled 
by  the  owner  thereof  or  the  owner's  agent  in 
violation  of  a  law  or  regulation  administered 
by  the  Secretary  for  the  prevention  of  the 
interstate  dissemination  of  disease,  for 
which  the  animal,  carcass,  product,  or  arti- 
cle was  destroyed  or  a  law  or  regulation  for 
the  enforcement  of  which  the  Secretary  en- 
ters or  has  entered  into  a  cooperative  agree- 
ment for  the  control  and  eradication  of  dis- 


ease, or  for  any  animal  which  has  moved  into 
the  United  States  contrary  to  such  law  or 
regulation  administered  by  the  Secretary  for 
the  prevention  of  the  introduction  of  a  dis- 
ease.'. 

Sec.  204.  Section  3  of  the  Act  of  July  2.  1962 
(21  U.S.C.  134b),  is  amended  to  read:  'The 
Secretary,  in  order  to  protect  the  health  of 
the  livestock  or  poultry  of  the  United 
States,  and  the  health  of  the  people  of  the 
United  States  because  the  disease  may  be 
transmitted  by  livestock  or  poultry  or  their 
products,  may  promulgate  regulations  re- 
quiring that  railway  cars;  vessels;  airplanes; 
trucks;  and  other  means  of  conveyance; 
stockyards;  feed,  water,  and  rest  stations; 
and  other  facilities,  used  in  connection  with 
the  movement  of  animals  into  or  from  the 
United  States,  or  interstate,  be  maintained 
in  a  clean  and  sanitary  condition,  including 
re(iuirements  for  inspection,  cleaning,  and 
disinfection.". 

Sec.  205.  Section  4  of  the  Act  of  July  2.  1962 
(21  U.S.C.  134c).  is  amended  to  read:  ■The 
Secretary  is  authorized  to  promulgate  regu- 
lations prohibiting  or  regulating  the  move- 
ment into  the  United  States  of  any  animals 
which  are  or  have  been  affected  with  or  ex- 
posed to  any  disease,  or  which  have  been  vac- 
cinated or  otherwise  treated  for  any  disease, 
or  which  the  Secretary  finds  would  otherwise 
be  likely  to  introduce  or  disseminate  any 
disease,  when  the  Secretary  determines  that 
such  action  is  necessary  to  protect  the  live- 
stock or  poultry  of  the  United  States,  or  to 
protect  the  health  of  the  people  of  the  Unit- 
ed States  because  the  disease  may  be  trans- 
mitted by  livestock  or  poultry  or  their  prod- 
ucts.'■. 

SEC.  206.  Section  5  of  the  Act  of  July  2.  1962 
(21  U.S.C.  134d).  is  amended  to  read:  'Em- 
ployees of  the  Department  of  Agriculture 
designated  by  the  Secretary  for  the  purpose, 
when  properly  identified,  shall  have  author- 
ity: (1)  to  stop  and  inspect,  without  a  war- 
rant, any  person  or  means  of  conveyance, 
moving  into  the  United  States  from  a  foreign 
country,  to  determine  whether  such  person 
or  means  of  conveyance  is  carrying  any  ani- 
mal, carcass,  product,  or  article  regulated  or 
subject  to  disposal  under  an.v  law  or  regula- 
tion administered  by  the  Secretary  for  pre- 
vention of  the  introcluction  or  dissemination 
of  any  disease;  (2)  to  stop  and  inspect,  with- 
out a  warrant,  any  means  of  conveyance 
moving  interstate  upon  probable  cause  to  be- 
lieve the  means  of  conveyance  is  carrying 
any  animal,  carcass,  product,  or  article  regu- 
lated or  subject  to  disposal  under  any  law  or 
regulation  administered  by  the  Secretary  for 
the  prevention  of  the  introduction  or  dis- 
semination of  any  disease;  and  (3)  to  enter 
upon,  with  a  warrant,  any  premises  for  the 
purpose  of  making  inspections  and  seizures 
necessary  under  any  laws  or  regulation  ad- 
ministered by  the  Secretary  for  the  preven- 
tion of  the  introduction  or  dissemination  of 
any  disease.  .Any  Federal  judge,  or  any  judge 
of  a  court  of  record  in  the  United  States,  or 
any  United  States  Commissioner,  may.  with- 
in such  Commissioner's  jurisdiction,  upon 
proper  oath  or  affirmation  indicating  prob- 
able cause  to  believe  that  there  is  on  certain 
premises  any  animal,  carcass,  product,  or  ar- 
ticle regulated  or  subject  to  disposal  under 
any  law  or  regulation  administered  by  the 
Secretary  for  the  prevention  of  the  introduc- 
tion or  dissemination  of  any  disease,  issue 
warrants  for  the  entry  upon  such  premises 
and  for  inspections  and  seizures  necessary 
under  such  laws  and  regulations.  Warrants 
may  be  executed  by  any  authorized  employee 
of  the  Department  of  Agriculture.  ". 

Sec.  207.  Section  6  of  the  Act  of  August  30. 
1890.  as  amended  (21  U.S.C.  104),  is  amended 
to  read: 
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■■(a)  The  Secretary  of  .Agriculture  is  au- 
thorized to  prohibit  or  restrict  the  importa- 
tion of  animals  which  are  affected  with  dis- 
ease or  which  have  been  exposed  to  disease 
prior  to  their  importation  into  the  United 
States. 

■■(b)  Any  person  who  knowingly  violates 
any  provision  of  this  section  or  sections  7 
through  10  of  this  Act  or  any  regulation  pre- 
scribed by  the  Secretary  of  Agriculture 
under  any  such  section  shall  be  guilty  of  a 
misdemeanor  and  shall,  on  conviction,  be 
punished  by  a  fine  not  exceeding  $5,000.  by 
imprisonment  not  exceeding  one  year,  or 
both.  .■\ny  person  who  violates  any  such  pro- 
vision or  any  such  regulation  may  be  as- 
sessed a  civil  penalty  by  the  Secretary  of  Ag- 
riculture not  exceeding  $1,000.  The  Secretary 
of  Agriculture  may  issue  an  order  assessing 
such  civil  penalty  only  after  notice  and  an 
opportunity  for  an  agency  hearing  on  the 
record.  The  order  shall  be  treated  as  a  final 
order  reviewable  under  chapter  158  of  Title 
28.  The  validity  of  the  order  may  not  be  re- 
viewed in  an  action  to  collect  the  civil  pen- 
alty. 

■(c)  For  the  purposes  of  this  Act  the  word 
disease'  means  any  disease  of  livestock  or 
poultry,  both  infectious  and  non-infectious, 
and  any  other  health-related  condition  that 
may  be  transmitted  by  livestock  or  poultry 
or  their  products  to  other  animals  or  hu- 
mans.". 

Sec.  208.  .Section  8  of  the  Act  of  August  30. 
1890  i21  use.  103).  is  amended  to  read: 

■■(a)  The  Secretary  of  .Agriculture  is  au- 
thorized to  require  animals  to  be  imported 
into  ports  in  the  United  States  designated  by 
the  Secretary  of  Agriculture,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  as 
quarantine  stations.  If  any  animals  required 
by  the  Secretary  of  Agriculture  to  be  im- 
ported into  ports  designated  as  quarantine 
stations  are  brought  to  any  port  of  the  Unit- 
ed States  where  no  quarantine  station  is  es- 
tablished, the  Secretary  of  .Agriculture  may 
require  the  animals  to  be  moved  to  the  near- 
est quarantine  station  at  the  expense  of 
owner  of  the  animals  under  such  conditions 
as  the  Secretary  of  .Agriculture  determines 
necessary  to  prevent  the  spread  of  disease. 

■■(b)  The  .Secretary  of  .Agriculture  may  de- 
stroy animals  which  the  Secretary  of  .Agri- 
culture finds  to  be  affected  with  or  exposed 
to  a  disease  dangerous  to  other  animals,  or 
to  the  health  of  the  people  of  the  United 
States  because  the  disease  may  be  transmit- 
ted by  livestock  or  poultry  or  their  products. 

■■(c)  Except  as  provided  in  .subsection  (d)  of 
this  section,  the  Secretary  of  Agriculture 
shall  compensate  the  owner  of  animals  de- 
stroyed in  accordance  with  subsection  (b)  of 
this  section  which  are  exposed  to  disease, 
but  not  affected  with  disease.  Such  com- 
pensation shall  be  based  upon  the  fair  mar- 
ket value  of  the  animal  at  the  time  of  de- 
struction as  determined  by  the  Secretary  of 
jXgriculture.  Compensation  paid  any  owner 
under  this  subsection  shall  not  include  an- 
ticipated profits  and  shall  not  exceed  the  dif- 
ference between  any  compensation  received 
by  the  owner  of  the  animals  from  any  other 
source  and  the  fair  market  value  of  the  ani- 
mal at  the  time  of  destruction.  Funds  in  the 
Treasury  available  for  carrying  out  animal 
disea.se  control  activities  of  the  Department 
of  Agriculture  shall  be  used  to  compensate 
owners  of  animals  destroyed  in  accordance 
with  subsection  (b)  of  this  section. 

■■(d)  No  payment  shall  be  made  by  the  Sec- 
retary of  Agriculture  for  animals  destroyed 
in  accordance  with  subsection  (b)  of  this  sec- 
tion if  the  animal  has  been  imported  in  vio- 
lation of  any  law  or  regulation  administered 
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by  the  Secretary  of  Agriculture  for  the  pre- 
vention of  the  introduction  or  dissemination 
of  any  disease.". 

Sec.  209.  Section  1  of  the  .Act  of  February 
2.  1903.  as  amended  (21  U.S.C.  121).  is  amend- 
ed to  read: 

■(a)  Whenever  the  Secretary  of  Agriculture 
issues  a  certificate  showing  that  the  Sec- 
retary of  .Agriculture  had  inspected  any  live- 
stock andor  live  poultry  which  were  about 
to  be  exported  from  the  United  States  or 
moved  interstate,  and  had  found  them  free  of 
any  disease,  such  animals,  .so  inspected  and 
certified,  may  transported  into  and  through 
any  State,  or  they  may  be  exported  from  the 
United  States  without  further  inspection  or 
the  exaction  of  fees  of  any  kind,  except  such 
as  may  at  anytime  be  ordered  or  exacted  by 
the  Secretary  of  .Agriculture;  and  all  such 
animals  shall  at  all  times  be  under  control 
and  supervision  of  the  Secretary  of  Agri- 
culture for  the  purposes  of  such  inspection. 

■■(b)  For  the  purposes  of  this  .\ct.  the  word 
disease'  means  any  disease  of  livestock  or 
poultry,  both  infectious  and  non-infectious, 
and  any  other  health-related  condition  that 
may  be  transmitted  by  livestock  or  poultry 
or  their  products  to  other  animals  or  hu- 
mans. 

■■(C)  for  the  purposes  of  this  .Act.  the  word 
State'  means  any  of  the  several  States  of 
the  United  States,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  the  District  of  Colum- 
bia, Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or  possession 
of  the  United  States". 

Sec.  210.  Section  2  of  the  Act  of  February 
2.  1903.  as  amended  (21  U.S.C.  Ul).  is  amend- 
ed to  read: 

■■(a)  The  Secretary  of  Agriculture  is  au- 
thorized to  make  such  regulations  and  take 
such  measures  as  the  Secretary  of  .Agri- 
culture deems  necessary  to  prevent  the  in- 
troduction or  dissemination  of  any  disease 
from  a  foreign  country  into  the  United 
States  or  from  one  State  to  another. 

■■(bi  The  Secretary  of  .■\griculiure  is  au- 
thorized to  seize,  quarantine,  and  dispose  of 
any  hay.  straw,  forage,  or  similar  material, 
or  any  meats,  hides,  or  other  animal  prod- 
ucts coming  from  a  foreign  country  in  which 
disease  exists  to  the  United  States,  or  from 
one  State  in  which  di.sease  exists  to  another 
State,  whenever  in  the  Secretary  of  .Agri- 
cultures  judgment  such  action  is  advisable 
in  order  to  prevent  the  introduction  or 
spread  of  di.sease.  ". 

Sec.  211.  Section  3  of  the  .Act  of  May  29. 
1884.  as  amended  (21  U.S.C.  114 ».  is  amended 
to  read: 

■■(a)  The  Secretary  of  .Agriculture  is  au- 
thorized to  prepare  regulations  for  the 
speedy  and  effectual  suppre.ssion  and  eradi- 
cation of  diseases,  and  to  certify  such  regula- 
tions to  the  executive  authority  of  each 
State,  and  invite  these  executive  authorities 
to  cooperate  in  the  execution  and  enforce- 
ment of  this  .Act  and  section  2  of  the  Act  of 
February  2.  1903.  Whenever  the  plans  and 
methods  of  the  Secretary  of  .Agriculture 
shall  be  accepted  by  any  State  in  which  a 
disease  is  declared  to  exist,  or  any  State 
shall  have  adopted  plans  and  methods  for  the 
suppression  and  eradication  of  diseases,  and 
the  State  plans  and  methods  are  accepted  by 
the  Secretary  of  Agriculture,  and  whenever 
the  Governor  of  a  State  or  other  properly 
constituted  authorities  signify  their  readi- 
ness to  cooperate  for  the  suppression  or 
eradication  of  any  di.sease  in  conformity 
with  this  .Act  and  section  2  of  the  .Act  of  Feb- 
ruary 2.  1903.  the  Secretary  of  .Agriculture  is 
authorized  to  expend  so  much  of  the  mone.v 


appropriated  for  carrying  out  this  .Act  and 
section  2  of  the  Act  of  February  2.  1903.  as 
may  be  necessary  in  such  investigations,  and 
in  such  disinfection  and  quarantine  measures 
as  may  be  necessary  to  prevent  the  spread  of 
the  disease  from  one  state  into  another 

■■(b)  For  the  purposes  of  this  Act.  the  word 
disease'  means  any  disease  of  livestock  or 
poultry,  both  infectious  and  non-infectious, 
and  any  other  health-related  condition  that 
may  be  transmitted  by  livestock  or  poultry 
or  their  products  to  other  animals  or  hu- 
mans." 

■■(c)  For  the  purposes  of  this  section,  the 
word  State'  means  any  of  the  several  States 
of  the  United  States,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  the  District  of  Colum- 
bia. Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or  possession 
of  the  United  States". 

Sec.  212.  Section  4  of  the  Act  of  May  29. 
1884.  as  amended  (21  U.S.C.  112).  is  amended 
to  read;  'In  order  to  promote  the  expor- 
tation of  livestock  andor  live  poultry  from 
the  United  States,  the  Secretary  of  .Agri- 
culture is  authorized  to  investigate  the  ex- 
istence of  any  disease,  along  the  dividing 
lines  between  the  United  States  and  foreign 
countries,  and  along  the  lines  of  transpor- 
tation from  all  parts  of  the  United  States  to 
ports  from  which  livestock  andor  live  poul- 
try are  exported,  and  may  establish  regula- 
tions concerning  the  exportation  and  trans- 
portation of  livestock  andor  live  poultry  as 
the  results  of  the  investigations  may  re- 
quire.". 

Sec.  213.  Section  5  of  the  .Act  of  May  29. 
1884.  as  amended  (21  U.S.C.  113),  is  amended 
to  read:  "In  order  to  prevent  the  exportation 
from  the  United  States  to  any  foreign  coun- 
try of  livestock  andor  live  poultry  affected 
with  disease  or  exposed  to  disease,  the  Sec- 
retary of  .Agriculture  is  authorized  to  take 
such  steps  and  adopt  such  measures,  as  the 
Secretary  of  Agriculture  may  deem  nec- 
essary.". 

Sec.  214.  Sections  4  and  5  of  the  .Act  of  May 
29.  1884,  as  amended  (21  US  C.  120).  are 
amended  to  read: 

■■(a I  In  order  to  enable  the  Secretary  of  -Ag- 
riculture to  effectually  suppress  and  eradi- 
cate diseases,  and  to  prevent  the  spread  of 
diseases,  the  Secretar.v  of  .Agriculture  is  au- 
thorized to  establish  such  regulations  con- 
cerning the  exportation  and  transportation 
of  livestock  andor  live  poultry  from  any 
place  within  the  United  States  where  the 
Secretary  of  .Agriculture  may  have  reason  to 
believe  diseases  may  exist  into  and  through 
any  state  and  to  foreign  countries  as  the 
Secretary  of  .Agriculture  may  deem  nec- 
essary. 

■■(b)  For  the  purposes  of  these  sections,  the 
word  ■State  "  means  an.v  of  the  several 
States  of  the  United  States,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  the  Virgia  Islands  of  the 
United  States,  or  any  other  territor.v  or  pos- 
session of  the  United  States.". 

Sec.  215.  Section  6  of  the  Act  of  May  29. 
1884.  as  amended  (21  U.S.C.  115).  is  amended 
to  read: 

■■(a)  No  person,  company,  or  corporation 
shall  transport,  receive  for  transportation, 
deliver  for  transportation,  move,  or  cause  to 
be  moved  from  one  State  to  another  any 
livestock  andor  live  poultry  affected  with 
any  disease  e.xcept  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  of  .Agri- 
culture to  protect  the  livestock  and  poultry 
of  the  United  States  and  the  health  of  the 
people  of  the  United  States. 


■(b)  For  the  purposes  of  this  s. 
word  State'  means  any  of  the  several  .States 
of  the  United  States,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  the  District  of  Colum- 
bia. Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or  possession 
of  the  United  States.  " 

Sec.  216.  Section  11  of  the  Act  of  May  29. 
1884.  as  amended  i21  U.S.C.  114a).  is  amended 
to  read: 

(a)  The  Secretary  of  .Agriculture,  either 
independently  or  in  cooperation  with  States 
or  political  subdivisions  of  States,  farmers' 
associations  and  similar  organizations,  and 
individuals,  is  authorized  to:  (1)  control  and 
eradicate  any  diseases  which  in  the  opinion 
of  the  Secretary  of  .Agriculture  constitute  an 
emergency  and  threaten  the  livestock  indus- 
try or  poultry  industry  of  the  United  States, 
or  the  health  of  the  people  of  the  United 
States  because  the  disease  may  be  transmit- 
ted by  livestock  or  poultry  or  their  products; 
and  (2)  pay  claims  growing  out  of  destruction 
of  animals  (including  poultry),  and  of  mate- 
rials, affected  by  or  exposed  to  any  commu- 
nicable disease,  in  accordance  with  such  reg- 
ulations as  the  Secretary  of  .Agriculture  may 
prescribe. 

■■(b)  The  Secretary'  of  .Agriculture  is  au- 
thorized to  prescribe  and  collect  fees  to  re- 
cover the  costs  of  carrying  out  this  section 
which  relate  to  veterinary  diagnostics. 

■■(C)  For  the  purposes  of  this  section,  the 
word  State'  means  any  of  the  several  States 
of  the  United  States,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  the  District  of  Colum- 
bia. Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or  possession 
of  the  United  States  " 

Sec.  217.  Section  1  of  the  .Act  of  March  3. 
1905.  as  amended  (21  U.S.C.  123).  is  amended 
to  read: 

'•(a)  The  Secretary  of  Agriculture  is  au- 
thorized to  quarantine  by  regulation  any 
State,  or  any  portion  of  any  .State,  when  the 
Secretary  of  .Agriculture  shall  determine  the 
fact  that  any  animals  or  live  poultry  in  such 
State  are  affected  with  any  disease  or  that 
the  contagion  of  any  disease  exists  or  that 
vectors  which  may  disseminate  any  disease 
exist  in  such  State. 

■■(bi  For  the  purposes  of  this  .Act.  the  word 
disease'  means  any  disease  of  livestock  or 
poultry,  both  infectious  and  non-infeclious. 
and  any  other  health-related  condition  that 
may  be  transmitted  by  livestock  or  poultry 
or  their  products  to  other  animals  or  hu- 
mans. 

■■(c)  For  the  purposes  of  this  section,  the 
word  State'  means  any  of  the  several  States 
of  the  United  States,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  the  District  of  Colum- 
bia. Guam,  the  Virgin  Islands  of  the  United 
States,  or  any  other  territory  or  possession 
of  the  United  States.  ". 

Sec.  218.  Section  1  of  the  .Act  of  May  6. 
1970.  (21  use.  135).  is  amended  by  designat- 
ing the  current  section  as  subsection  •ta)"; 
by  deleting  the  words  ■livestock  or  poultry 
disease  or  pests'  and  by  inserting  in  lieu 
thereof  ■diseases  or  livestock  or  poultry 
pests  ";  by  deleting  livestock  or  poultry  dis- 
eases or  pests "  and  by  inserting  in  lieu 
thereof  'diseases  or  livestock  or  poultry 
pests^;  and  by  adding  a  new  subsection  (b)  to 
read: 

■■(b)  For  the  purpo.ses  of  this  .Act.  the  word 
■diseases"  means  any  diseases  of  livestock 
or  poultry,  both  infectious  and  non-infec- 
tious, and  any  other  health-related  condition 
that   may   be   transmitted   by   livestock   or 
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poultry  or  theif  products  to  other  animaU  or 
humans.". 

Sec.  219.  Section  12  of  the  Act  of  March  4. 
1907.  as  amended  (21  U.S.C.  612).  is  amended 
to  read: 

■•(a)  The  Secretary  i.s  authorized  to  inspect 
all  cattle,  sheep,  swine,  xoats.  horse.s.  mules, 
and  other  equines  intended  and  offered  for 
export  to  foreign  countries  at  such  times  and 
places,  and  in  such  manner  as  the  Secretary 
may  deem  proper,  to  ascertain  whether  such 
cattle,  sheep,  swine,  .ifoats,  horses,  mules, 
and  other  equines  are  free  from  disea.se. 

■ibt  For  the  purpose  of  this  section,  the 
word  di.sease'  means  any  disease  of  cattle, 
sheep,  swine,  soats.  horse,  mules,  and  other 
equines.  both  infectious  and  non-infectious. 
and  any  other  health-related  condition  that 
may  be  transmitted  by  cattle,  sheep,  swine, 
ffoats.  horses,  mules,  and  other  equines  or 
their  products  to  other  animals  or  humans." 

Sec.  220.  The  Act  of  September  28.  1962  (7 
L'.S.C.  450).  is  amended  to  read: 

••(a»  In  order  to  avoid  duplication  of  func- 
tions, facilities,  and  personnel,  and.  to  attain 
closer  coordination  and  greater  effectiveness 
and  economy  in  administration  of  Federal 
and  State  laws  and  regulations  relating  to 
the  production  and  marketing  of  agricul- 
tural products  and  to  .the  control  or  eradi- 
cation of  plant  diseases,  plant  pests,  animal 
diseases,  and  animal  pests,  the  Secretary  of 
Agriculture  is  authorized,  in  the  administra- 
tion and  enforcement  of  such  Federal  laws 
within  the  Secretary  of  .Agriculture's  area  of 
responsibility,  whenever  the  Secretary  of 
Agriculture  deems  it  feasible  and  in  the  pub- 
lic interest,  to  enter  into  cooperative  ar- 
rangements with  State  departments  of  agri- 
culture and  other  State  agencies  charged 
with  the  administration  and  enforcement  of 
such  State  laws  and  regulations  and  to  pro- 
vide that  any  such  State  agency  which  has 
adequate  facilities,  personnel,  and  proce- 
dures, as  determined  by  the  Secretary  of  Ag- 
riculture, may  assist  the  Secretary  of  .-Auri- 
culture  in  the  administration  and  enforce- 
ment of  such  Federal  laws  and  regulations  to 
the  extent  and  in  the  manner  the  Secretary 
of  .Agriculture  deems  appropriate  in  the  pub- 
lic interest. 

■•(b)  The  Secretary  is  authorized  to  coordi- 
nate the  administration  of  such  Federal  laws 
and  regulations  with  such  State  laws  anil 
regulations  wherever  feasible.  However, 
nothing  in  this  Act  shall  affect  the  juri.sdic- 
tion  of  the  Secretary  of  .Agriculture  under 
any  Federal  '.aw.  or  any  authority  to  cooper- 
-ate  with  Slate  agencies  or  other  agencies  or 
persons  under  existing  provisions  of  law.  or 
affect  any  restrictions  of  law  upon  such  co- 
operation. 

•■(c)  For  the  purposes  of  this  Act  the  term 
animal  disea.ses'  means  any  diseases  of  ani- 
mals, both  infectious  and  non-infectious,  and 
any  other  health-related  condition  that  may 
be  transmitted  by  animals  or  their  products 
to  other  animals  or  humans. '•. 

Sec.  221.  Section  101(di  of  the  Act  of  Sep- 
tember 21.  1944  (7  U.S.C.  430).  is  amended  to 
read: 

•■(a)  The  Secretary  of  .Agriculture  may  pur- 
chase in  the  open  market  from  applicable  ap- 
propriations samples  of  all  tuberculin,  se- 
rums, antitoxins,  or  other  pioducts.  of  for- 
eign or  domestic  manufacture,  which  are 
sold  in  the  United  States,  for  the  detection, 
prevention,  treatment,  or  cure  of  diseases  of 
domestic  animals,  test  the  same,  and  dis- 
seminate the  results  of  the  tests  in  such 
manner  as  the  Secretary  of  Agriculture  may 
deem  best.'. 

•(b)  For  the  purposes  of  this  section,  the 
word    diseases':  means  any  diseases  of  do- 


mestic animals,  both  infectious  and  non-in- 
fectious, and  any  other  health-related  condi- 
tion that  may  be  transmitted  by  domestic 
animals  or  their  products  to  other  animals 
or  humans.".* 


■■(E)  does  not  apply  to  motor  carriers  pro- 
viding tow  or  wrecker  services.".* 


By  Mrs.  MURRAY: 
S.  2454.  A  bill  to  make  technical  cor- 
rections to  an  act  preempting  State 
economic  regulation  of  motor  carriers; 
to  the  Committee  on  Environment  and 
Public  Works. 

I.NTK.AST.-VTE  ■VIOTOR  C.-\RR1ER  TK.^NSPDRT.^TION 
TECHNIC.M,  CORRECTIONS  \CT 

•  Mrs.  MURRAY.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
to  clarify  that  it  is  not  Congress'  in- 
tent to  preempt  State  or  local  regula- 
tions dealing  with  the  operation  of  gar- 
bage collection,  curbside  recycling,  or 
tow  trucks.  Last  month  Congress 
passed  H.R.  2739,  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994,  which  included  a  provision  in  sec- 
tion 601  to  preempt  State  and  local  reg- 
ulations of  intrastate  trucking  pertain- 
ing to  prices,  routes,  and  services. 

I  have  been  apprised  by  cities  and  or- 
ganizations in  Washington  State  that 
H.R.  2739  could  impair  curbside  residen- 
tial recycling  programs  and  tow  truck 
services.  Recycling  is  taken  very  seri- 
ously in  Washington  State,  which  has 
some  of  the  most  successful  programs 
in  the  country.  My  bill  only  clarifies 
that  Congress  did  not  intend  to  stop 
these  type  of  activities  when  it  enacted 
section  601. 

The  bill  I  am  introducing  today  is  al- 
most identical  to  a  bill  introduced  by 
Representatives  Ca.ntwell  and  R.^hall 
in  the  Hou,se  of  Representatives.  I  look 
forward  to  working  with  my  colleagues 
in  both  Chambers  to  support  this  or 
other  legislation  that  will  resolve  the 
possible  problems  with  preemption 
that  I  just  mentioned. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  into  the 
Record  as  if  read,  immediately  follow- 
ing this  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  2454 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Intrastate 
Motor  Carrier  Transportation  Technical  Cor- 
rections .Act  of  1994  ". 
SEC.  2.  TECHNICAL  CORRECHON. 

Section  n501(h)(2)  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  striking  out  -and  "  at  the  end  of  sub- 
paragraph (.A): 

(2)  by  striking  out  the  the  period  at  the 
end  of  subparagraph  (B)  and  insert  in  lieu 
thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

(Ci  does  not  apply  to  the  transportation 
of  garbage  and  refuse; 

"(Di  does  not  apply  to  the  transportation 
of  recyclable  materials,  as  defined  under  .sec- 
tion 10733(b).  pursuant  to  programs  con- 
ducted under  the  auspices  of  any  unit  of  gov- 
ernment; and 


By  Mr.  KERRY  (for  himself  and 
Mr.  STEVENS): 
S.  2455.  A  bill  to  establish  a  system  of 
licensing,  reporting,  and  regulation  for 
vessels  of  the  United  States  fishing  on 
the  high  seas:  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

HIGH  SE.^S  KISHERIE.S  LICENSING  .\CT 

•  Mr.  KERRY.  Mr.  President,  on  a 
number  of  occasions  in  recent  weeks.  I 
have  expressed  by  concerns  regarding 
fisheries  crises  that  seem  to  be  arising 
with  increasing  frequency  in  many 
parts  of  the  globe.  Today.  I  am  intro- 
ducing the  High  Seas  Fisheries  Licens- 
ing Act  of  1994— legislation  to  reinforce 
the  U.S.  commitment  to  international 
efforts  to  conserve  and  manage  world 
fisheries. 

The  bill  implements  an  international 
agreement  adopted  by  consensus  in 
Rome  by  the  Conference  of  the  United 
Nations  Food  and  Agriculture  Organi- 
zation [FAO]  on  November  24,  1993,  en- 
titled "The  Agreement  to  Promote 
Compliance  with  International  Conven- 
tion and  Management  Measures  by 
Fishing  'Vessels  on  the  High  Seas" 
[.Agreement],  This  agreement  estab- 
lishes international  requirements  for 
the  licensing,  reporting,  and  regulation 
of  fishing  vessels  that  operate  on  the 
high  seas.  Earlier  today,  the  Senate 
Foreign  Relations  Committee  ordered 
the  agreement  reported  to  the  full  Sen- 
ate for  its  approval.  Prompt  enactment 
of  the  High  Seas  Fisheries  Licensing 
Act  is  essential  for  the  United  States 
to  complete  I'atification  of  the  agree- 
ment, and  demonstrate  U.S.  leadership 
in  promoting  global  fisheries  conserva- 
tion. 

The  oceans'  supplies  of  fish  were  once 
thought  to  be  inexhaustible.  World  har- 
vests of  fish  and  seafood  have  risen 
steadily  over  the  past  five  decades, 
peaking  in  1989  at  a  record  100  million 
metric  tons.  Since  then,  however,  land- 
ings have  begun  to  decline  and  FAO  re- 
cently estimated  that  13  of  17  major 
ocean  fisheries  may  be  in  trouble.  The 
problem  of  too  many  boats  chasing  too 
few  fish  has  become  familiar  in  far  too 
many  locations  around  the  world. 

Responding  to  this  growing  problem, 
the  United  States  has  pressed  for  inter- 
national efforts  to  bring  high  sea  fish- 
eries under  greater  control.  In  Septem- 
ber 1992,  at  an  FAO  technical  con- 
ference on  high  seas  fishing,  the  U.S. 
delegation  proposed  that  a  treaty  be 
prepared  under  FAO  auspices  to  ad- 
dress one  problem  plaguing  efforts  to 
manage  fisheries  on  the  high  seas.  The 
concern  was  that  vessels  belonging  to  a 
member  nation  of  a  regional  fisheries 
organization  would  reflag  to  a  non- 
member  nation,  for  the  purpose  of  con- 
tinuing to  fish  in  the  management  area 
unconstrained  by  rules  set  by  the  orga- 
nization and  its  members.  For  example. 


the  effectiveness  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  fICCAT]  has  been  un- 
dermined by  vessels  registered  in  and 
possibly  reflagged  in  nations  that  are 
not  ICCAT  members.  Flying  "flags  of 
convenience,"  these  vessels  then  fish 
for  tuna  in  the  North  Atlantic  in  defi- 
ance of  ICCAT  rules. 

The  FAO  technical  conference  rec- 
ommended that  a  reflagging  agreement 
be  developed  as  quickly  as  possible,  as 
part  of  an  International  Code  of  Con- 
duct for  Responsible  Fishing,  In  Feb- 
ruary 1993,  a  group  of  experts  was  con- 
vened to  help  prepare  the  first  draft, 
and,  after  several  negotiating  sessions, 
the  FAO  conference  adopted  the  final 
text  of  the  treaty  in  November,  1993. 
On  April  15,  1994,  the  President  trans- 
mitted the  agreement  to  the  Senate  for 
advice  and  consent. 

.\lthough  the  FAO  agreement  has 
been  popularly  referred  to  as  the  "flag- 
ging agreement,"  it  does  not  deal  di- 
rectly with  the  flagging  of  fishing  ves- 
sels, in  part  because  FAO  negotiators 
did  not  wish  to  deter  legitimate  trans- 
fers of  vessels  and  flags.  The  primary 
tenet  of  the  FAO  agreement  is  the  obli- 
gation of  a  nation  to  require  specific 
authorization  for  vessels  carrying  its 
flag  in  oi-der  to  fish  on  the  high  seas.  In 
addition,  the  nation  is  responsible  for 
ensuring  that  its  authorized  vessels  do 
not  undermine  conservation  and  man- 
agement measures  that  have  been 
adopted  by  global  or  regional  fishery 
management  organizations. 

The  United  States  has  vessels  fishing 
on  the  high  seas  in  many  parts  of 
the  world,  but  has  no  general  law  gov- 
erning such  fishing.  The  High  Seas 
Fisheries  Licensing  Act  of  1994  would 
provide  that  statutory  authority,  es- 
tablishing a  system  of  licensing,  re- 
porting, and  regulation  for  American 
vessels  fishing  on  the  high  seas. 

Provisions  of  the  High  Seas  Fisheries 
Licensing  Act  would:  First,  require 
publication  of  a  list  of  international 
conservation  and  management  meas- 
ures recognized  by  the  United  States 
and  with  which  U.S.  high  seas  fishing 
vessels  are  required  to  comply;  second, 
require  all  U,S,  fishing  vessels  operat- 
ing on  the  high  seas  to  have  on  board  a 
valid  license  issued  by  the  Secretary  of 
Commerce,  and  prevent  vessels  from 
obtaining  a  U.S.  license  to  avoid  pun- 
ishment for  violation  of  international 
measures;  third,  require  the  Secretary 
to  maintain  a  register  of  vessels  li- 
censed under  the  statute  and  to  report 
to  the  F.AO  information  on  those  ves- 
sels and  their  activities;  and  fourth,  es- 
tablish enforcement  procedures,  civil 
and  criminal  penalties,  forfeitures,  and 
license  sanctions  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act, 

There  is  widespread  support  for  the 
agreement  and  the  legislation,  both  in 
the  United  States  and  internationally, 
from  environmental  organizations  and 


the  fishing  industry.  This  is  a  prag- 
matic first  step  toward  improving  the 
conservation  and  management  of  inter- 
national fisheries  and  I  encourage  my 
colleagues  to  join  with  me  to  ensure 
prompt  action  by  the  Senate,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S,  2455 

Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  American  in 
Cunqress  msemhled. 
SECTION  I.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "High  Seas 
Fisheries  Licensing  Act  of  1994". 

SEC,  2.  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  implement  the  Agreement  to  Pro- 
mote Compliance  with  Internationa!  Con- 
servation and  Management  Measures  by 
Fishing  Vessels  on  the  High  Se.as.  adopted  by 
the  Conference  of  the  Food  and  Agriculture 
Oixanization  of  the  United  Nations  on  No- 
vember 24.  1993;  and 

(2)  to  establish  a  system  of  licensing,  re- 
porting, and  regulation  for  vessels  of  the 
United  States  fishing  on  the  high  seas, 

SEC.  3.  DEFINITIONS. 

.As  used  in  this  Act— 

(li  The  term  '.Agreement"  means  the 
.Agreement  to  promote  Compliance  with 
International  Conservation  and  Management 
Measures  by  Fishing  Vessels  on  the  High 
Seas,  adopted  by  the  Conference  of  the  Food 
and  .Agriculture  Organization  of  the  United 
Nations  on  November  24,  1993, 

(2)  The  term  ■F.AO^  means  the  Food  and 
.Agriculture  Organization  of  the  United  Na- 
tions 

(3)  The  term  'high  seas"  means  the  waters 
beyond  the  territorial  sea  or  exclusive  eco- 
nomic zone  (or  the  equivalent)  of  any  nation, 
to  the  extent  that  such  territorial  sea  or  ex- 
clusive economic  zone  (or  the  equivalent)  is 
recognized  by  the  United  States. 

(4 1  The  term  ■high  seas  fishing  vessel  " 
means  any  vessel  of  the  United  States  used 
or  intended  for  use  — 

(A)  on  the  high  seas; 

iB)  for  the  purpose  of  the  commercial  ex- 
ploitation of  living  marine  resources:  and 

(C)  as  a  harvesting  vessel,  as  a  mother 
ship,  or  as  any  other  support  vessel  directly 
engaged  in  a  fishing  operation. 

(5)  The  term  ■International  conservation 
and  management  measures"  means  measures 
to  conserve  or  manage  one  or  more  species  of 
living  marine  resources  that  are  adopted  and 
applied  in  accordance  with  the  relevant  rules 
of  international  law  as  reflected  in  he  1982 
United  Nations  Convention  on  the  Law  of 
the  Sea  and  recognized  by  the  United  States. 
Such  measures  may  be  adopted  by  global,  re- 
gional, or  sub-regional  fisheries  organiza- 
tions, subject  to  the  rights  and  obligations  of 
their  members,  or  by  treaties  or  other  inter- 
national agreements. 

(6i  The  term  ■length"  means— 

(.A I  for  any  high  seas  fishing  vessel  built 
after  July  18.  1982.  96  percent  of  the  total 
length  on  a  waterline  at  85  percent  of  the 
least  molded  depth  measured  from  the  top  of 
the  keel,  or  the  length  from  the  foreside  of 
the  stem  to  the  axis  of  the  rudder  stock  on 
that  waterline.  if  that  is  greater.  In  ships  de- 
signed with  a  rake  of  keel  the  waterline  on 
which  this  length  is  measured  shall  be  par- 
allel to  the  designed  waterline: 

(Bi  for  any  high  seas  fishing  vessel  built 
before  July  18.  1982.  registered  length  as  en- 
tered on  the  vessel's  documentation. 


(7)  The  term  •person"  means  any  individ- 
ual (whether  or  not  a  citizen  of  or  national 
of  the  United  States),  any  corporation.  p)art- 
nership.  association,  or  other  entity  (wheth- 
er or  not  organized  or  existing  under  the 
laws  of  any  State),  and  any  Federal.  State, 
local,  or  foi'eign  government  or  any  entity  of 
any  such  government. 

(8)  The  term  ■Secretary  "  means  the  Sec- 
retary of  Commerce  or  a  designee. 

(9)  The  term  -vessel  of  the  United  States" 
means— 

(A)  a  vessel  documented  under  chapter  121 
of  title  46  or  numbered  in  accordance  with 
chapter  123  of  title  46; 

(Bp  a  vessel  owned  in  whole  or  part  by— 

lii  the  United  States  or  a  territory,  com- 
monwealth, or  possession  of  the  United 
States: 

(ii)  a  State  or  political  subdivision  thereof: 

(iii)  a  citizen  or  national  of  the  United 
States;  or 

(ivi  a  corporation  created  under  the  laws  of 
the  United  .States  or  any  State,  the  District 
of  Columbia,  or  any  territory,  common- 
wealth, or  possession  of  the  United  States; 
unless  the  vessel  has  been  granted  the  na- 
tionality of  a  foreign  nation  in  accordance 
with  article  92  of  the  1982  United  Nations 
Convention  on  the  Law  of  the  Sea  and  a 
claim  of  nationality  or  registry  for  the  ves- 
sel is  made  by  the  master  or  individual  in 
charge  at  the  time  of  the  enforcement  action 
by  an  officer  or  employee  of  the  United 
States  authorized  to  enforce  applicable  pro- 
visions of  the  United  Slates  law:  and 

(Ci  a  vessel  that  was  once  documented 
under  the  laws  of  the  United  States  and.  in 
violation  of  the  laws  of  the  United  Stales, 
was  either  sold  to  a  person  not  a  citizen  of 
the  United  .States  or  placed  under  foreign 
registry  or  a  foreign  flag,  whether  or  not  the 
ves.sel  has  been  granted  the  nationality  of  a 
foreign  nation. 

(10)  The  terms  ■•ve.s.sel  subject  to  the  juris- 
diction of  the  United  States"  and  ■vessel 
without  nationality  "  have  the  same  meaning 
as  in  46  U,S  C.  App,  1903(C). 

SEC.  4.  LICENSING. 

(a)  In  General.— No  high  seas  fishing  ves- 
sel shall  engage  in  har\^esting  operations  on 
the  high  seas  unless  the  vessel  has  on  board 
a  valid  license  issued  under  this  section. 

(bi  Eligibility — 

(li  Any  vessel  of  the  United  States  is  eligi- 
ble to  receive  a  license  under  this  section, 
unless  the  ves.sel  was  previously  authorized 
to  be  used  for  fishing  on  the  high  seas  by  a 
foreign  nation,  and 

(.Ai  the  foreign  nation  suspended  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conser\*a- 
tion  and  management  measures,  and  the  sus- 
pension has  not  expired:  or 

(Bi  the  foreign  nation,  within  the  last 
three  years  preceding  application  for  a  li- 
cense under  this  section,  withdrew  such  au- 
thorization because  the  vessel  undermined 
the  effectiveness  of  international  conserva- 
tion and  management  measures 

(2)  The  restriction  in  paragraph  (1)  does 
not  apply  where  ownership  of  the  vessel  has 
changed  since  the  vessel  undermined  the  ef- 
fectiveness of  international  conservation  and 
management  measures,  and  the  new  owner 
has  provided  sufficient  evidence  to  the  Sec- 
retary demonstrating  that  the  previous 
owner  or  operator  has  no  further  legal,  bene- 
ficial or  financial  interest  in.  or  control  of. 
the  vessel, 

(3)  The  restriction  in  paragraph  d)  does 
not  apply  where  the  Secretary  makes  a  de- 
termination that  issuing  a  license  would  not 
subvert  the  purposes  of  the  .Agreement, 
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(■1)  The  Secretary  may  not  issue  a  licensR 
to  a  vessel  unless  he  or  she  is  satisfied  thai 
the  United  States  will  be  able  to  exercise  ef- 
fectively its  responsibilities  under  the 
Agreement  with  respect  to  that  vessel. 

(c»  Application.— 

<1)  The  owner  or  operator  of  a  high  seas 
fishing  vessel  may  apply  for  a  license  under 
this  section  by  completing  an  application 
form  prescribed  by  the  Secretary. 

(2)  The  application  form  shall  contain— 

(A)  the  vessel's  name,  previous  names  (if 
known),  official  numbers,  and  port  of  record: 

(B)  previous  flag  (if  any); 

(C)  International  Radio  Call  Sign  (if  any): 

(D)  names  and  addresses  of  owners  and  op- 
erators: 

(E)  where  and  when  built: 

(F)  type  of  vessel: 

(G)  length:  and 

(H)  any  other  information  the  Secretary 
requires. 

(d)  Conditions.- The  Secretary  shall  estab- 
lish such  conditions  and  restrictions  on  each 
license  issued  under  this  .section  as  are  nec- 
essary and  appropriate  to  carry  out  the  obli-- 
gations  of  the  United  States  under  the 
Agreement,  including  but  not  limited  to  the 
following: 

(1)  The  vessel  shall  be  marked  in  accord- 
ance with  the  FAO  Standard  Specifications 
for  the  Marking  and  Identification  of  Fishing 
Vessels,  or  with  regulations  issued  under  sec- 
tion 305  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  .^ct  il6  U.S.C.  1855): 

(2)  The  license  holder  shall  report  such  in- 
formation as  the  Secretary  by  regulation  re- 
quires, including  area  of  fishing  operations 
and  catch  statistics.  The  Secretary  shall  pro- 
mulgate regulations  concerning  conditions 
under  which  information  submitted  under 
this  subsection  may  be  released. 

(e)  Fees.— 

(1)  The  Secretary  may  by  regulation  estab- 
lish the  level  of  fees  to  be  charged  for  li- 
censes issued  under  this  section.  The  level  of 
fees  charged  under  this  paragraph  shall  not 
exceed  the  administrative  costs  incurred  in 
issuing  such  licenses.  The  licensing  fee  shall 
be  in  addition  to  any  fee  required  under  any 
regional  licensing  regime  applicable  to  high 
seas  fishing  vessels. 

(2)  The  fees  authorized  by  paragraph  (1) 
shall  be  collected  and  credited  to  the  Oper- 
ations. Research  and  Facilities  account  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. Any  fees  collected  shall  be 
available  until  expended  for  the  purpose  of 
implementing  this  Act.  to  the  extent  and  in 
the  amounts  provided  in  advance  in  appro- 
priations acts. 

(f)  Dur.\tion— A  license  issued  under  this 
section  is  valid  for  the  period  specified  in 
regulations  issued  under  section  5(d).  A  li- 
cense issued  under  this  section  is  void  in  the 
event  the  vessel  is  no  longer  eligible  for  U.S. 
documentation,  such  documentation  is  re- 
voked or  denied,  or  the  vessel  is  deleted  from 
such  documentation. 

SEC.  5.  RESPONSIBILITIES  OF  THE  SECRETARY. 

(a)  Record. -The  Secretary  shall  maintain 
an  automated  file  or  record  of  high  seas  fish- 
ing vessels  issued  licenses  under  section  4. 
including  all  information  submitted  under 
section  4(c)(2). 

(b)  INFORM.ATION  TO  FAO.— The  Secretary, 
in  cooperation  with  the  Secretaries  of  State 
and  Transportation,  shall— 

(1)  make  available  to  FAO  information 
contained  in  the  record  maintained  under 
subsection  (a): 

(b)  promptly  notify  FAO  of  changes  in  such 
information; 

(3)  promptly  notify  FAO  of  additions  to  or 
deletions  from  the  record,  and  the  reason  for 
any  deletions: 


(4)  convey  to  FAO  information  relating  to 
any  license  granted  under  section  4(b)(3),  in- 
cluding the  vessel's  identity,  owner  or  opera- 
tor, and  factors  relevant  to  the  Secretary's 
determination  to  issue  the  license: 

(5>  report  promptly  to  FAO  all  relevant  in- 
formation regarding  any  activities  of  high 
seas  fishing  vessels  that  undermine  the  effec- 
tiveness of  international  conservation  and 
management  measures,  including  the  iden- 
tity of  the  vessels  and  sanctions  imposed: 
and 

(6)  provide  the  FAO  a  summary  of  evidence 
regarding  any  activities  of  foreign  vessels 
that  undermine  the  effectiveness  of  inter- 
national conservation  and  management 
measures. 

(C)     INFOR.MATION     TO     FLAG     ST.\TES.— The 

Secretary,  in  cooperation  with  the  Secretary 
of  Stale  and  the  Secretary  of  Transpor- 
tation, shall,  where  he  or  she  has  reasonable 
grounds  to  believe  that  a  foreign  high  seas 
fishing  vessel  has  engaged  In  activities  un- 
dermining the  effectiveness  of  international 
conservation  and  management  measures— 

(1)' provide  to  the  fiag  State  information, 
including  appropriate  evidentiary  material, 
relating  to  those  activities;  and 

(2)  when  such  foreign  high  seas  fishing  ves- 
sel is  voluntarily  in  a  United  Stales  port,  the 
Secretary  shall  promptly  notify  the  Hag 
Stale.  If  requested  by  the  Hag  State,  the 
Secretary  shall  make  arrangements  to  un- 
dertake such  lawful  investigatory  measures 
as  may  be  considered  necessary  to  establish 
whether  the  high  seas  fishing  vessel  has  been 
used  contrary  to  the  provisions  of  the  Agree- 
ment. 

(d)  Regulations.— The  Secretary,  after 
consultation  with  the  Secretary  of  State  and 
the  Secretary  of  Transportation,  may  pro- 
mulgate such  regulations,  in  accordance 
with  section  .553  of  title  5.  United  States 
Code,  as  may  be  necessary  to  carry  out  the 
purposes  of  the  Agreement  and  this  Act.  The 
Secretary  shall  coordinate  such  regulations 
with  any  other  entities  regulating  high  seas 
fishing  vessels,  to  minimize  duplication  of  li- 
cense application  and  reporting  require- 
ments. To  the  extent  practicable,  such  regu- 
lations shall  also  be  consistent  with  regula- 
tions implementing  fishery  management 
plans  under  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.». 

(8)  Notice  of  I.nternational  Conserv.ation 
AND  Management  Measures— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
State,  shall  publish  in  the  Federal  Register, 
from  time  to  time,  a  notice  listing  inter- 
national conservation  and  management 
measures  recognized  by  the  United  Stales. 

SEC.  6.  UNLAWFUL  ACTIVITIES. 

It  is  unlawful  for  any  person  subject  to  the 
jurisdiction  of  the  United  States— 

(1)  to  use  a  high  seas  fishing  vessel  on  the 
high  seas  in  contravention  of  international 
conservation  and  management  measures  de- 
scribed in  section  5(e); 

(2)  to  u.se  a  high  seas  fishing  vessel  on  the 
high  seas,  unless  the  vessel  has  on  board  a 
valid  license  issued  under  section  4; 

(3i  to  use  a  high  seas  fishing  vessel  in  vio- 
lation of  the  conditions  or  restrictions  of  a 
license  issued  under  section  4; 

(4)  to  falsify  any  information  required  to 
be  reported,  communicated,  or  recorded  pur- 
suant to  this  Act  or  any  regulation  issued 
under  this  Act.  or  to  fail  to  submit  in  a  time- 
ly fashion  any  required  information,  or  to 
fail  to  report  to  the  Secretary  immediately 
any  change  in  circumstances  that  has  the  ef- 
fect of  rendering  any  such  information  false, 
incomplete,  or  misleading: 
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(5)  to  refuse  to  permit  an  authorized  officer 
to  board  a  high  seas  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  in  connec- 
tion with  the  enforcement  of  this  Act  or  any 
regulation  issued  under  this  Act: 

(6)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  an  au- 
thorized officer  in  the  conduct  of  any  search 
or  inspection  described  in  paragraph  (5): 

(7)  to  resist  a  lawful  arrest  or  detention  for 
any  act  prohibited  by  this  section: 

(8)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tection of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  section: 

(9)  to  ship,  transport,  offer  for  sale.  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  living  marine 
resource  taken  or  retained  in  violation  of 
this  Act  or  any  regulation  or  license  issued 
under  this  Act:  or 

(10)  to  violate  any  provision  of  this  Act  or 
any  regulation  or  license  issued  under  this 
Act. 

SEC.  7.  EVFORCEMENT  PROVISIONS. 

(a)  Duties  of  Secretaries  of  Co.m.merce 
AND  Transportation.  -This  Act  shall  be  en- 
forced by  the  Secretary  of  Commerce  and  the 
Secretary  of  Transportation.  Such  Secretar- 
ies may  by  agreement  utilize,  on  a  reimburs- 
able basis  or  otherwise,  the  personnel,  serv- 
ices, equipment  (including  aircraft  and  ves- 
sels), and  facilities  of  any  other  Federal 
agency,  or  of  any  Slate  agency,  in  the  per- 
formance of  such  duties.  Such  Secretaries 
shall,  and  the  head  of  any  Federal  or  Stale 
agency  that  has  entered  into  an  agreement 
with  either  such  Secretary  under  this  sec- 
tion may  (if  the  agreement  so  provides),  au- 
thorize officers  to  enforce  the  provisions  of 
this  Act  or  any  regulation  or  license  issued 
under  this  Act. 

(bi  District  Court  Jurisdiction —The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
Act.  In  the  case  of  Guam,  and  any  Common- 
wealth, territory,  or  possession  of  the  United 
States  in  the  Pacific  Ocean,  the  appropriate 
court  is  the  United  States  District  Court  for 
the  District  of  Guam,  except  that  in  the  case 
of  American  Samoa,  the  appropriate  court  is 
the  United  Stales  District  Court  for  the  Dis- 
trict of  Hawaii, 
(c)  Powers  of  Enforce.ment  Officers.— 
(1)  Any  officer  who  is  authorized  (by  the 
Secretary,  the  Secretary  of  Transportation, 
or  the  head  of  any  Federal  or  Stale  agency 
that  has  entered  into  an  agreement  with 
such  Secretaries  under  sub.section  (a))  to  en- 
force the  provisions  of  this  Act  may— 

(A)  with  or  without  a  warrant  or  other 
process— 

(i)  arrest  any  person,  if  the  officer  has  rea- 
sonable cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  section  9(a): 
(ii)  board,  and  search  or  inspect,  any  high 
seas  fishing  vessel: 

(Hi)  seize  any  high  seas  fishing  vessel  (to- 
gether with  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo)  used  or  em- 
ployed in.  or  with  repect  to  which  it  reason- 
ably appears  that  such  vessel  was  used  or 
employed  in.  the  violation  of  any  provision 
of  this  Act  or  any  regulation  or  license  is- 
sued under  this  Act: 

(iv)  seize  any  living  marine  resource  (wher- 
ever found)  taken  or  retained,  in  any  man- 
ner, in  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
6: 

(V)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  this  .\ct  or  any 
regulation  or  license  issued  under  this  Act; 
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iB)  execute  any  warrant  or  other  process 
Issued  by  any  court  of  competent  jurisdic- 
tion: and 

(C)  exercise  any  other  lawful  authority. 

(2)  Subject  to  the  direction  of  the  Sec- 
retary, a  person  charged  with  law  enforce- 
ment responsbilities  by  the  Secretary  who  is 
performing  a  duty  related  to  enforcement  of 
a  law  regai'ding  fisheries  or  other  marine  re- 
sources may  make  an  arrest  without  a  war- 
rant for  an  offense  against  the  United  Stales 
committed  in  his  presence,  or  for  a  felony 
cognizable  under  the  laws  of  the  United 
States,  if  he  has  reasonable  grounds  to  be- 
lieve that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  a  felony.. 

(d)  Issuance  of  Citations.— If  any  author- 
ized officer  finds  that  a  high  seas  fishing  ves- 
sel is  operating  or  has  been  operated  in  vio- 
lation of  any  provision  of  this  Act.  such  offi- 
cer may  i.ssue  a  citation  to  the  owner  or  op- 
erator of  such  ve.ssel  in  lieu  of  proceeding 
under  subsection  (o.  If  a  permit  has  been  is- 
sued pursuant  to  this  Act  for  such  vessel, 
.such  officer  shall  note  the  issuance  of  any  ci- 
tation under  this  subsection,  including  the 
dale  thereof  and  the  reason  therefore,  on  the 
permit.  The  Secretary  shall  maintain  a 
record  of  all  citations  issued  pursuant  to  this 
subsection. 

SEC.    8.   CrVlL    PE.VALTIES   and    license   SANC- 
TIONS. 

(a)  Civil  Penalties.— 

(1)  .■\ny  person  who  is  found  by  the  Sec- 
retary, after  notice  and  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code,  to  have  commit- 
ted an  act  prohibited  by  section  6  shall  be 
liable  to  the  United  States  for  a  civil  pen- 
alty. The  amount  of  the  civil  penalty  shall 
not  exceed  SIOO.OOO  for  each  violation.  Each 
day  of  a  continuing  violation  shall  con- 
stitute a  separate  offense.  The  amount  of 
such  civil  penalty  shall  be  a.ssessed  by  the 
Secretary  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and.  with  I'espect  to 
the  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  and  such  other  mat- 
ters as  justice  may  require. 

i2)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  that  is  subject  to  imposi- 
tion or  that  has  been  impo.sed  under  this  sec- 
tion. 

(b)  License  Sanctions.— 
(1)  In  any  ca.se  in  which— 

(A)  a  vessel  of  the  United  Stales  have  been 
ised  in  the  commission  of  an  act  prohibited 
-inder  section  6: 

(B)  the  owner  or  operator  of  a  vessel  or  any 
i>ther  person  who  has  been  issued  or  has  ap- 
plied for  a  license  under  section  4  has  acted 
;n  violation  of  section  6;  or 

iC)  any  amount  in  settlement  of  a  civil  for- 
feiture imposed  on  a  vessel  or  other  prop- 
erty, or  any  civil  penalty  or  criminal  fine 
impo.sed  on  a  vessel  or  owner  or  operator  of 
I  vessel  of  the  United  States  or  any  other 
person  who  has  been  i.ssued  or  has  applied  for 
.1  license  under  any  fishery  resource  statute 
■nforced  by  the  Secretary,  has  not  been  paid 
ind  is  overdue,  the  Secretary  may— 

(i)  revoke  any  licen.se  Lssued  with  respect 
•o  such  vessel  or  person,  with  or  without 
prejudice  to  the  issuance  of  subsequent  li- 
enses: 

(ii)  suspend  such  license  for  a  period  of 
ime  considered  by  the  Secretary  to  be  ap- 
propriate; 

(iii)  dt-n.v  such  license;  or 

(iv)  impose  additional  conditions  and  re- 

trictions  on  any  license  issued  to  or  applied 

tor  by  such  vessel  or  person  under  this  Act. 


(2)  In  imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  into  ac- 
count— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  for  which  the 
sanction  is  imposed:  and 

(B)  with  respect  to  the  violator,  the  degree 
of  culpability,  any  history  of  prior  offenses, 
and  such  other  matters  as  justice  may  re- 
quire. 

(3)  Transfer  of  ownership  of  a  vessel,  by 
sale  or  otherwise,  shall  not  extinguish  any 
license  sanction  that  is  in  effect  or  is  pend- 
ing at  the  lime  of  transfer  of  ownership.  Be- 
fore executing  the  transfer  of  ownership  of  a 
vessel,  by  sale  or  otherwise,  the  owner  .shall 
disclose  in  writing  to  the  prospective  trans- 
feree the  existence  of  any  license  sanction 
that  will  be  in  effect  or  pending  with  respect 
to  the  vessel  at  the  time  of  the  transfer.  The 
Secretary  may  waive  or  compromise  a  sanc- 
tion in  the  case  of  a  transfer  pui-suant  to 
court  order. 

(4)  In  the  case  of  any  license  that  is  sus- 
pended under  this  subsection  for  nonpay- 
ment of  a  civil  penalty  or  criminal  fine,  the 
Secretary  shall  reinstate  the  license  upon 
payment  of  the  penalty  or  fine  and  interest 
thereon  at  the  prevailing  rate. 

(5)  No  sanc;lions  shall  be  imposed  under 
this  subsection  unless  there  has  been  prior 
opportunity  for  a  hearing  on  the  facts  under- 
lying the  violation  for  which  the  sanction  is 
imposed,  either  in  conjunction  with  a  civil 
penally  proceeding  under  this  section  or  oth- 
erwise. 

(c)  Hearing.— For  the  purposes  of  conduct- 
ing any  hearing  under  this  section,  the  Sec- 
retary may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  relevant  papers,  books,  and  docu- 
ments, any  may  administer  oaths.  Witnesses 
summoned  shall  be  paid  the  .same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  Stales.  In  cases  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  sub.section. 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  shall  have  jui'isdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  or  to  ap- 
pear and  produce  documents  before  the  Sec- 
retary, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(dt  Judicial  Review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  sub- 
section (ai  or  against  whose  vessel  a  license 
sanction  is  imposed  under  subsection  (b) 
(Other  than  a  license  suspension  for  nonpay- 
ment of  penally  or  fine)  jnay  obtain  review 
thereof  in  the  United  States  district  court 
for  the  appropriate  district  by  filing  a  com- 
plaint against  the  Secretai-y  in  such  court 
within  30  days  from  the  date  of  such  penalty 
or  sanction.  The  Secretary  shall  promptly 
file  in  such  court  a  certified  copy  of  the 
record  upon  which  such  penalty  or  sanction 
was  imposed,  as  provided  in  section  2112  of 
title  28.  United  States  Code.  The  findings  and 
order  of  the  Secretary  shall  be  set  aside  by 
such  court  if  they  are  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5.  United  Stales 
Code. 

(e)  Collection.— 

(1)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  in 
favor  of  the  Secretary,  the  matter  shall  be 


referred  to  the  Attorney  General,  w-  -:  .. 
recover  the  amount  assessed  in  any  appro- 
priate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(2)  A  high  seas  fishing  vessel  (including  its 
fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  in  the  commission  of 
an  act  prohibited  by  section  6  shall  be  liable 
in  rem  for  any  civil  penalty  assessed  for  such 
violation  under  subsection  (a)  and  may  be 
proceeded  against  in  any  district  court  of  the 
United  States  having  jurisdiction  thereof. 
Such  penalty  shall  constitute  a  maritime 
lien  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

SEC.  9.  CRIMINAL  OFFENSES. 

la)  Offenses —A  person  is  guilty  of  an  of- 
fense if  the  person  commits  any  act  prohib- 
ited by  section  6  (6).  (7).  (8).  or  (9). 

(b)  Punishment.— Any  offense  described  in 
subsection  (a)  is  a  class  A  misdemeanor  pun- 
ishable by  a  fine  under  title  18.  United  States 
Code,  or  imprisonment  for  not  more  than  one 
year,  or  both;  except  that  if  in  the  commis- 
sion of  any  offense  the  person  uses  a  dan- 
gerous weapon,  engages  in  conduct  that 
causes  bodily  injury  to  any  authorized  offi- 
cer, or  places  any  such  officer  in  fear  of  im- 
minent bodily  injury,  the  offense  is  a  felony 
punishable  by  a  fine  under  title  18.  United 
States  Code,  or  imprisonment  for  not  more 
than  10  years,  or  both. 
SEC.  10.  FORFEITURES. 

(a)  In  General.— Any  high  seas  fishing  ves- 
sel (including  its  fishing  gear,  furniture,  ap- 
purtenances, stores,  and  cargo),  used,  and 
any  living  marine  resources  lor  a  fair  market 
value  thereof)  taken  or  retained,  in  any  man- 
ner, in  connection  with  or  as  a  result  of  the 
commission  of  any  act  prohibited  by  section 
6  shall  be  subject  to  forfeiture  to  the  United 
States.  All  or  part  of  such  vessel  may.  and 
all  such  living  marine  resources  shall,  be  for- 
feited to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(b)  Jurisdiction  of  District  Courts.— Any 
district  court  of  the  United  States  shall  have 
jurisdiction,  upon  application  of  the  Attor- 
ney General  on  behalf  of  the  United  States, 
to  order  any  forfeiture  authorized  under  sub- 
section (a)  and  any  action  provided  for  under 
subsection  (d). 

(bi  Judg.ment— If  a  judgment  is  entered  for 
the  United  States  in  a  civil  forfeiture  pro- 
ceeding under  this  section,  the  Attorney 
General  may  seize  any  property  or  other  in- 
terest declared  forfeited  to  the  United 
States,  which  has  not  previously  been  seized 
pursuant  to  this  Act  or  for  which  security 
has  not  previously  been  obtained.  The  provi- 
sions of  the  customs  laws  relating  to — 

(1)  the  seizure,  forfeiture,  and  condemna- 
tion of  properly  for  violation  of  the  customs 
law; 

(2)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof:  and 

(3)  the  remission  or  mitigation  of  any  such 
forfeiture:  shall  apply  to  seizures  and  forfeit- 
ures incurred,  or  alleged  to  have  been  in- 
curred, under  the  provisions  of  this  Act.  un- 
less such  provisions  are  inconsistent  with 
the  purposes,  policy,  and  provisions  of  this 
Act. 

(di  Procedure  — 

(1)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court 
under  section  7(b)  shall— 

(A)  stay  the  execution  of  such  process:  or 

(B)  discharge  any  living  marine  resources 
seized  pursuant  to  such  process: 
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upon  receipt,  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  .security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

(2>  Any  living  marine  resources  seized  pur- 
suant to  this  Act  may  be  sold,  subject  to  the 
approval  of  the  appropriate  court,  for  not 
less  than  the  fair  market  value  thereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 
with  such  court  pending  the  disposition  of 
the  matter  involved. 

lei  Rebutt.^ble  Presumptio.n.— For  pur- 
poses of  this  section,  all  living  marine  re- 
sources found  on  board  a  high  seas  fishing 
vessel  and  which  are  seized  in  connection 
with  an  act  prohibited  by  section  6  are  pre- 
sumed to  have  been  taken  or  retained  in  vio- 
lation of  this  Act.  but  the  presumption  can 
be  rebutted  by  an  appropriate  showing  of  evi- 
dence to  the  contrary 
SEC.  11.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  6  months  after 
the  entry  into  force  of  the  Agreement,  or  6 
months  after  the  date  of  enactment  of  this 
Act.  whichever  is  later.* 


By  Mr.  GORTON; 
S.  2456.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  carry  out  activities 
on  certain  federally  owned  lands  to  ad- 
dress the  adverse  effects  of  1994 
wildfires  in  the  Western  portion  of  the 
United  States,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

FOREST  HE.\LTH  ACT  OF  1994 

Mr.  GORTON.  Mr.  President,  this 
summer  forest  fires  have  burned  nearly 
3  million  acres  of  land  in  the  Western 
United  States — double  the  amount 
which  burned  last  year.  In  Washington 
State  alone,  hundreds  of  thousa.ids  of 
acres  have  burned.  These  fires  have 
created  an  emergency  situation  in  my 
State,  and  States  across  the  West. 

Let  me  reiterate,  this  is  an  emer- 
gency situation — one  which  deserves  an 
emergency  response.  You  only  have  to 
talk  to  the  people  who  live  in  the  areas 
in  my  State  destroyed  by  these  fires  to 
understand  why  the  Federal  Govern- 
ment must  immediately  begin  to  re- 
store the  health  of  our  forests. 

Let  me  give  you  an  example  of  how 
important  this  issue  is  to  people  in  my 
State,  I  received  a  letter  from  the 
Okanogan  County  Commissioners,  and 
it  reads  in  part: 

The  recent  forest  and  range  fires  that 
burned  thousands  of  acres  in  North  Central 
and  Central  Washington  have  had  a  devastat- 
ing effect  on  local  economies.  The  Okanogan 
County  Board  of  Commissioners  urge  a  quick 
response  to  save  the  economic  value  of  these 
fire  damaged  timber  stands.  Deterioration  of 
these  damaged  areas  begins  immediately,  so 
timing  is  very  important.  .  .  .  We  request 
fire  damaged  timber  be  harvested  on  a  select 
cut  basis  and  restoration  begin  as  soon  as 
reasonable. 

Mr.  President,  these  are  the  words  of 
the  Okanogan  County  Commissioners- 


it  is  hard  to  miss  the  urgency  of  their 
message.  And  it  is  this  message  of  ur- 
gency which  I  heard  from  community 
leaders  across  the  fire-ravaged  areas  of 
my  State,  The  message  to  the  Federal 
Government  is  clear— get  in  quickly, 
get  up  the  fuel  load,  conduct  the  sal- 
vage operations,  and  restore  the  health 
of  our  forests. 

Administration  officials,  after  tour- 
ing burned  areas  in  my  State,  publicly 
stated  that  the  Forest  Service  must 
begin  to  address  forest  health  issues— 
specifically  thinning,  salvaging,  and 
prescribed  burning.  Jim  Lyons,  Assist- 
ant Seci'etary  of  Agriculture  for  Natu- 
ral Resources  and  Environment,  is 
quoted  as  saying  in  an  August  13,  1994 
Seattle  Post-Intelligence  article: 

Forest  management,  rather  than  being  the 
evil  as  some  would  portray,  can  be  used  to 
improve  forest  health, 

Lyons  went  on  to  state  that  "He  is 
also  pushing  for  increased  thinning  and 
salvaging  of  downed  timber,"  Forest 
Chief.  Jack  W'ard  Thomas,  has  echoed 
the  statements  made  by  Mr,  Lyons. 

Mr,  President,  today  I  introduce  leg- 
islation which  will  give  these  adminis- 
tration officials  the  ability  to  give 
more  than  lipservice  to  this  issue.  The 
bill  I  introduce  today  will  allow  the  ad- 
ministration to  follow  through  on  its 
promise  to  restore  the  health  of  our 
forests  burned  by  summer  wildfires. 

My  legislation— the  Forest  Health 
Act  of  1994 — was  developed  after  listen- 
ing to  the  concerns  of  communities  in 
eastern  Washington  which  have  been 
devastated  by  wildfires.  Community 
leaders,  commissioners,  landowners, 
and  the  people  who  live  and  work  in 
eastern  Washington  have  made  clear  to 
me  that  the  administration  must  fol- 
low through  on  their  promises  and 
begin  to  conduct  salvaging  operations. 

Yesterday,  during  the  House-Senate 
conference  on  the  1995  Interior  appro- 
priations bill,  I  offered  my  Forest 
Health  Act  of  1994  as  an  amendment  to 
the  conference  report.  Prior  to  con- 
ference. I  shared  this  language  with  the 
Washington  congressional  delegation 
and  I  had  hoped  to  have  their  support 
in  conference.  When  the  time  came  for 
me  to  offer  my  language,  however,  I 
was  told  that  they  would  not  support 
my  efforts  to  protect  the  administra- 
tion's activities  to  conduct  salvaging 
operations  from  frivolous  lawsuits, 

I  was  deeply  disappointed  that  even 
this  modest  effort  in  response  to  an  ex- 
treme emergency  in  my  State  was  so 
easily  dismissed. 

Yesterday,  in  written  response  to  a 
request  from  Speaker  Fcjley,  Assistant 
Secretary  Lyons  again  spelled  out  the 
administration's  strong  commitment 
to  conducting  salvaging  and  thinning 
operations  to  restore  forest  health. 

I  fully  support  the  efforts  of  the  For- 
est Service  and  Mr,  Lyons,  Unfortu- 
nately, even  a  strongly  worded  com- 
mitment from  the  administration  will 
not    fend    off   frivolous    lawsuits.    The 


minute  the  Forest  Service  initiates 
salvage  operations,  the  frivolous  and 
obstructionist  lawsuits  will  be  filed,  ef- 
fectively stopping  any  true  salvage  ef- 
forts for  years.  Simply  put,  a  letter 
from  the  administration  will  not  stand 
up  in  a  court  of  law. 

Mr,  President,  I  sincerely  hope  that 
the  administration  is  able  to  follow 
through  on  its  promise  to  conduct  sal- 
vage operations  in  the  areas  hit  hard 
by  forest  fires  in  my  State  without  ex- 
cessive appeals  and  endless  delays,  I  re- 
main doubtful,  however,  and  believe 
that  my  legislation  would  avoid  the 
frivolous  lawsuits  and  endless  appeals 
and  enable  us  to  restore  the  health  of 
our  forests  far  more  quickly, 

I  ask  unanimous  consent  that  a  copy 
of  the  Forest  Health  Act  of  1994  and  a 
letter  from  the  Department  of  Agri- 
culture be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2456 

Be  n  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  L'ntted  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Forest 
Health  Act  of  1994". 

SEC.   2  ACTIVITIES  TO  ADDRESS  THE  ADVERSE 
EFFECTS  OF  WILDFIRES. 

(a)  In  Gener.\i..— Notwithstanding  any 
other  provision  of  law.  immediately  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture,  acting  through  the  Chief  of 
the  Forest  Service  and  in  consultation  with 
the  Secretary  of  the  Interior,  shall  carry  out 
the  following  activities  on  Federally  owned 
lands  that  were  adversely  affected  by  the 
1994  wildfires  in  the  western  portion  of  the 
United  States: 

(1»  Thinning  and  salvaging  dead,  dying,  bug 
infested,  and  burnt  timber  to  remove  exist- 
ing fuel  loads  ami  improve  the  health  of  for- 
ests, 

(2)  Seeding  with  grass  seeds,  conducting 
tree  planting  operations,  and  carrying  out 
other  forms  of  revegetation  for  the  purposes 
of  flood  prevention  and  the  prevention  of 
landslides, 

(bi  E,MFLOY.viENT,— Notwithstanding  any 
other  provision  of  law.  to  the  maximum  ex- 
tent practicable,  the  Secretary  of  Agri- 
culture shall  employ  dislocated  timber  work- 
ere  to  carr.v  out  the  activities  specified  in 
subsection  (ai, 

DEP,-\RTMENT  ok  ACRICtLTtHE. 

Office  of  the  Secret.^ry. 
Washington.  DC.  .'September  21.  1994. 
Hon,  Thomas  S,  Foley. 

Speaker  of  the  House.  House  of  Representatives. 
Longiiorth    House  Office   Building,    Wash- 
ington. DC. 
De.^r  Mr,  Speaker:  Thank  you  for  express- 
ing your  concern  about  the  current  condition 
of  our  western  national  forests.  I  share  your 
concern  and  sense  of  urgency  about  the  situ- 
ation  in   the  West,   The  wildfires  affecting 
eastern     Washington     and     other     western 
States    are    symptomatic    of   the    excessive 
fuels  and  poor  condition  of  many  forested 
areas  in  the  region,  I  want  to  reassure  you 
that  I  am  taking  aggressive  actions  to  deal 
with  the  situation. 

On  July  23,  1994.  I  directed  Chief  Jack  Ward 
Thomas  to  develop  a  proposal  for  a  forest 
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health  initiative  for  the  national  forests  in 
the  West.  This  initiative  will  (1)  determine 
the  nature  and  extent  of  forest  health  prob- 
lems on  the  western  national  forests,  and  (2i 
recommend  measures  for  improving  the 
health  of  these  forest  ecosystems  through 
the  appropriate  use  of  salvage  logging, 
thinning,  prescribed  burning,  and  other  sil- 
vicultural  tools.  The  term  will  also  identify 
administrative  barriers  to  achieving  our 
overall  forest  health  goals,  in  a  manner  that 
is  consistent  with  existing  statutory  require- 
ments and  legal  authorities. 

The  team  that  will  develop  this  initiative 
is  comprised  of  a  select  gi'oup  of  individuals 
with  diverse  knowledge  and  expertise  and  ex- 
tensive field  experience.  They  are  based  here 
in  Washington.  DC.  enabling  them  to  have 
direct  communications  with  the  Department 
and  appropriate  Capital  Hill  offices.  The 
team  will  submit  their  final  report  to  Chief 
Thomas  by  September  30.  1994, 

The  report  will  identify  the  specific  ac- 
tions and  resources  needed  in  support  of 
these  activities  to  promote  forest  health  on 
National  Forest  System  lands  in  the  West  in 
the  context  of  our  overall  ecosystem  man- 
agement goals.  I  am  confident  that  the  for- 
est health  initiative  will  enable  us  to  inten- 
sify efforts  to  deal  effectively  with  these  -se- 
rious forest  health  problems  by  reducing 
heavy  fuels,  capturing  mortality,  thinning 
overly  dense  stands,  and  other  measures  rec- 
ommended by  this  team,  I  intend  to  move  ex- 
peditiously to  implement  the  team  rec- 
ommendations as  appropriate, 

I  should  also  note  that  this  initiative  is 
likely  to  identify  opportunities  for  employ- 
ing local  residents  to  aid  in  conducting  those 
silvicultural  activities  deemed  appropriate 
for  restoring  ecosystem  health.  Where  pos- 
sible. I  would  hope  that  local  residents  would 
be  given  the  opportunity  to  engage  in  these 
activities  so  that  they  might  benefit  from 
any  employment  opportunities  that  result, 

I  appreciate  your  interest  and  the  assist- 
ance you  have  provided  in  helping  us  address 
this  issue.  We  must  move  aggressively  to  re- 
duce the  risk  of  this  situation  in  the  future 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 

Best  personal  regards. 
Sincerely. 

James  R,  Lyons. 
Assistant  Secretary. 
Satural  Resources  and  Environment. 


By  Mr,  CRAIG  (for  himself.  Mr, 
Campbf.ll.     Mr.     Lugar,     Mr, 
Shelby,     Mr.    Grassley.     Mr. 
Simpson,  Mr,  Brown,  Mr,  Roth, 
Mr.  Ke.mpthorne.   Mrs,   Ka.s.se- 
BAU.M,  Mr.  Burns,  Mr,  Gorton, 
Mr,  LoTT,  and  Mr,  Exon): 
S,  2458,  A  bill  to  reform  the  concept 
of      baseline      budgeting,      set      forth 
strengthened  procedures  for  the  consid- 
eration of  rescissions,  provide  a  mecha- 
nism    for     dedicating     savings     from 
spending  cuts  to  deficit  reduction,  and 
to  ensure  that  only  one  emergency  is 
included    in    any    bill    containing    an 
emergency    designation:    to    the    Com- 
mittee on  the  Budget  and  the  Commit- 
tee on  Governmental   Affairs,  jointly, 
pursuant  to  the  order  of  August  4,  1977, 
with  instructions  that  if  one  Commit- 
tee reports,  the  other  Committee  have 
thirty  days  to  report  or  be  discharged. 

THE  COMMON  CENTS  BLDGET  REFORM  ,^CT  UV 
1994 

Mr,  CRAIG,  Madam  President,  today, 
I  and  my  colleague,  BEN  Nighthorse 


Campbell  of  Colorado,  introduce  a 
package  of  budget  reform  measures 
that  we  hope  the  Budget  Committee 
will  begin  to  look  at  as  early  as  Octo- 
ber 5,  when  the  chairman  of  that  com- 
mittee had  agreed  to  hold  hearings  on 
the  budget  reform  process  here  in  the 
U,S.  Senate  and  the  Congress  as  a 
whole. 

Yesterday,  I  had  the  privilege  of 
meeting  with  three  of  our  colleagues 
from  the  House,  Congressman  Charles 
Stenhol.m  of  Texas;  Congressman  John 
Kasich;  and  Congressman  Tim  Penny. 

At  that  time,  they  presented  to  me  a 
letter  that  they  had  sent  to  our  leader. 
Senator  Mitchell,  including  three  pro- 
visions that  the  House  has  passed  by 
overwhelming  numbers  in  the  course  of 
the  last  several  months: 

Expedited  rescission,  where  the  Con- 
gress would  require  a  vote  promptly  by 
a  majority  on  a  proposal  that  would  be 
rescinded  by  the  President  in  budget 
matters  brought  before  him.  That 
passed  on  July  14  in  the  House  by  342 
votes, 

A  provision  maintaining  the  integ- 
rity of  emergency  appropriations  where 
they  do  not  get  wrapped  into  other  ap- 
propriations but  are  dealt  with  sepa- 
rately and  timely  as  relates  to  emer- 
gencies that  occur  in  this  country  and 
need  the  Congress  and  their  Govern- 
ment to  respond  to  them. 

And  the  simple  matter  of  baseline 
budgeting. 

Madam  President,  that  is  an  issue 
that  has  been  around  for  a  long  time; 
that  we  do  not  constantly  roll  into  our 
budget's  inflation  and  natural  growth 
and  then  cut  a  portion  of  that  and  say 
our  budgets  have  been  cut,  but  actually 
look  at  rock-solid  baseline  budgeting 
and  talk  about  if  we  want  to  increase  it 
over  last  year.  We  think  that  is  respon- 
sible. 

Those  three  items  are  a  part  of  a 
package  that  Senator  Campbell  and  I 
are  introducing. 

We  have  also  introduced  another 
measure  guaranteeing  that  a  cut  is  a 
cut.  Amendments  to  cut  appropriation 
bills  would  apply  savings  directly  to 
deficit  reduction  rather  than  to  be 
spun  off  into  other  spending  as  it  often- 
times the  case. 

I  think  the  American  people  have 
recognized  that  something  is  clearly 
wrong  here  with  the  Congress  of  the 
United  States  that  cannot  deal  with  its 
budgets. 

Since  the  Budget  Impoundment  Act 
of  now  well  over  two  decades  ago.  when 
we  said  to  the  American  people  we 
were  going  to  bring  to  the  budget  proc- 
ess strong  and  decisive  action  that 
would  control  our  budgets  and  control 
our  deficits,  well,  two  decades  later  and 
trillions  of  dollars  added  to  our  na- 
tional debt,  the  American  people  no 
longer  believe  us. 

Clearly,  if  we  are  to  get  our  budget 
under  control,  it  is  us  here  in  the  Sen- 
ate and  in  the  U.S.  House  of  Represent- 


atives that  are  going  to  have  to  deal 
with  it.  We  cannot  ask  for  magic  and 
we  cannot  wish  it  away.  We  are  going 
to  have  to  make  the  tough  decisions 
and  the  provisions  that  we  have 
brought  about  in  what  we  are  calling 
the  Common  Cents  Budget  Reform  .\ct 
of  1994.  puts  before  the  Congress  a  proc- 
ess that,  if  implemented  in  law.  both 
for  the  House  and  the  Senate  would 
bring  these  kinds  of  tough  tests  and 
measures  to  the  budget  process. 

And  I  think  the  American  people 
could  observe  us  in  our  actions  and 
say.  "Yes.  cuts  are  cuts.  There  is  not 
any  funny  inflationary  business  inside 
budgets,"  Every  year,  we  consciously 
decide  that  a  budget  is  going  to  be  in- 
creased or  decreased,  that  we  would 
also  provide  for  the  integrity  of  emer- 
gency appropriations,  and  that  we 
would  have  a  line-item  veto  in  a  modi- 
fied rescission  form  in  it.  Those  are  the 
combination  of  real  reform  that  I  think 
most  Americans  expect  and  want  to 
deal  with  and  that  will  be  found  in  our 
Common  Cents  Budget  Reform  Act 
that  we  introduce  today. 

I  would  encourage  all  of  my  col- 
leagues, in  the  "Dear  Colleague  "  letter 
that  both  Senator  Campbell  and  I  sent 
out  this  week,  to  look  at  it  and  to  join 
with  us.  Because  the  Budget  Commit- 
tee will  on  the  5th  hold  hearings  and 
we  know  that  this  is  an  issue  whose 
time  is  coming. 

Next  year  we  will  be  back  before  the 
Budget  Committee  dealing  with  a  very 
responsible  process  of  budget  reform 
measures,  I  have  talked  with  the  rank- 
ing Republican.  Pete  Domesici,  who 
has  time  and  time  again  brought  to 
this  floor  with  his  colleagues  respon- 
sible reform  measures.  It  is  now  time 
we  get  it  done. 

We  are  going  to  be  back  next  year  de- 
bating one  of  the  issues  that  I  have 
championed  now  for  over  a  decade  here 
in  the  Congress  and  that  is  a  balanced 
budget  amendment  to  the  Constitu- 
tion, If  we  pass  thatr— and  I  think  we 
will— next  year,  we  are  also  going  to 
have  to  follow  it  up  with  a  process  that 
brings  the  budget  down  to  balance 
within  a  4-  to  5-year  period. 

So  it  is  going  to  take  provisions  of 
the  kind  that  I  am  introducing  today, 
along  with  my  colleague  from  Colo- 
rado, in  this  Common  Cents  Budget  Re- 
form Act, 

We  can  no  longer  hide,  Madam  Presi- 
dent, The  American  people  are  de- 
manding that  we  get  the  budget  under 
control,  that  we  deal  with  deficits  and 
that  we  be  responsible  with  bringing 
our  debt  under  control,  and  the  bill 
that  we  introduce  today  that  we  will 
hopefully  be  able  to  have  heard  before 
the  Budget  Committee  on  the  5th  and 
will  reintroduce  it  again  next  year;  a 
bill  that  three  of  the  four  provisions 
have  already  passed  the  House  by  al- 
most unanimous  votes,  is  the  kind  of 
issue  that  is  a  bipartisan  balance  to  a 
very  difficult  process. 
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I  hope  my  colleagues  will  join  in  co- 
sponsoring  this  legislation  to  build  the 
bipartisan  momentum  that  we  will 
need  to  push  it  into  law. 

Mr.  President,  the  103d  Congress,  the 
■Reform  Congress"  came  in  like  a  lion 
and  is  about  to  go  out  like  a  lamb. 

Even  out  of  the  few  surviving  propos- 
als of  the  Joint  Committee  on  the  Or- 
ganization of  Congress,  we  may  see  no 
more  than  congressional  coverage  con- 
sidered in  the  Senate— if  that. 

The  most  important  reforms  that 
Congress  could  enact  would  be  budget 
reforms. 

In  the  two  decades  since  the  Budget 
and  Impoundment  Control  Act  was  en- 
acted. Congress  progressively  has  lost 
control  of  Federal  spending.  This  re- 
peated failure  to  manage  the  tax- 
payers' money  has  become  a  threat  not 
only  to  our  Nation's  economic  future 
and  our  children's  standard  of  living, 
but  also  to  the  credibility  of  Congress. 
We  must  act  to  help  restore  a  sense  of 
order,  discipline,  and  accountability  to 
the  process  by  which  spending  deci- 
sions are  made. 

Yet,  earlier  this  year,  both  Houses  of 
Congress  failed  by  narrow  margins  to 
pass  the  balanced  budget  amendment 
to  the  Constitution.  In  both  bodies,  re- 
forms have  remained  buried  in  commit- 
tee. 

Finally,  some  of  our  House  col- 
leagues have  broken  through  the  log- 
jam in  that  body  and  created  the  op- 
portunity for  the  Senate,  as  well,  to 
pass  meaningful  budget  reforms. 

In  May  of  this  year.  Representatives 
Ste.vholm,  Penny,  and  K.-\sich  intro- 
duced the  Common  Cents  Budget  Re- 
form Act.  H.R.  4434.  which  included 
budget  reforms  in  four  major  areas. 
These  are; 

Baseline  budgeting  reform:  Presi- 
dential and  congressional  budgets  and 
CBO  cost  estimates  would  compare  pro- 
posed spending  to  current  actual  spend- 
ing, not  an  inflated  baseline. 

Guaranteeing  a  cut  is  a  cut:  Amend- 
ments to  cut  appropriations  bills  could 
apply  savings  directly  to  deficit  reduc- 
tion, rather  than  to  other  spending: 
discretionary  spending  caps  would  be 
adjusted  to  reflect  the  savings  in 
spending-cut  amendments.  This  would 
be  carried  out  by  creation  of  a  deficit 
reduction  account,  or  lockbox,  in  each 
appropriations  bill. 

Modified  line-item  veto  expedited  re- 
scissions: Congress  would  be  required 
to  vote  promptly  on  Presidential  pro- 
posals to  rescind  appropriations  or 
strike  narrowly  targeted  tax  benefits. 

Maintaining  the  integrity  of  emer- 
gency appropriations:  Action  on  genu- 
ine emergencies  would  be  expedited  by 
barring  the  addition  of  nonemergency 
items. 

In  recent  weeks,  under  growing  pres- 
sure from  deficit  hawks,  the  House 
leadership  allowed  three  bills  to  come 
to  the  floor:  H.R.  4600.  dealing  with  ex- 
pedited rescissions;  H.R.  4907,  concern- 


ing budget  baselines:  and  H.R.  4906. 
concerning  the  emergency  appropria- 
tions process. 

In  all  three  cases,  the  House  passed 
the  stronger  of  the  proposals  before  it, 
by  large,  bipartisan  majorities. 

On  final  passage,  the  House  voted  by 
a  margin  of  342  to  69  to  pass  the  strong- 
er expedited  rescission  language,  by 
voice  vote  to  create  a  static  spending 
baseline,  and  by  406  to  6  to  keep  extra- 
neous matters  out  of  appropriations 
bills. 

Today,  along  with  my  colleague  from 
Colorado,  Senator  Ben  Nighthorse 
C.'^.viPBELL,  and  a  number  of  other  Sen- 
ators, I  am  introducing  the  Senate 
companion  to  the  Common  Cents  Budg- 
et Reform  Act.  Our  bill  includes  tech- 
nical revisions  that  were  made  when 
three-fourths  of  these  provisions  passed 
the  other  body. 

While  the  introduction  of  this  latest 
version  of  these  reforms  comes  late  in 
the  current  session,  I  want  to  stress 
that  all  of  these  ideas  have  been 
around  for  a  long  time. 

For  example,  the  mechanics  of  the 
modified  line-item  vetoexpedited  re- 
scission title  of  the  common  cents  bill 
is  very  similar  to  the  bill  S.  690.  that 
Senators  Kempthor.me.  Cohen,  and  I  in- 
troduced last  year.  That  bill,  in  turn, 
the  result  of  conversations  we  had  with 
then-Representative  Tom  Carper  and 
other  House  colleagues  who  success- 
fully pushed  a  different  version 
through  the  other  body  in  1992. 

Five  times  during  the  103d  Congress, 
the  Senate  took  votes  on  versions  of  a 
line-item  veto.  Three  times  these  pro- 
posals received  the  support  of  a  major- 
ity of  Senators.  Twice,  large,  biparti- 
san majorities  in  the  Senate  passed 
sense-of-the-Senate  amendments  in 
favor  of  some  version  of  a  line-item 
veto  or  expedited  rescission  process. 
Three  times  in  3  years,  the  House  has 
passed  the  actual  statutory  reforms. 
Now  is  the  time  for  the  Senate  to  act. 

Similarly,  changes  in  computing  and 
presenting  a  budget  baseline  and  in  the 
process  for  passing  emergency  appro- 
priations bill  have  been  debated  for 
about  as  long  as  baselines  and  emer- 
gency appropriations  themselves  have 
existed.  More  than  a  year  ago,  I  testi- 
fied in  favor  of  baseline  reforms  before 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress. 

Finally  the  need  for  a  cut-is-a-cut 
rule,  also  called  a  deficit-reduction 
lockbox,  has  become  evident  from  our 
experience  under  the  discretionary 
spending  caps  created  under  the  1990 
budget  agreement. 

Many  times,  we  have  seen  Members 
in  both  bodies  offer  spending  cuts  in 
specific  programs,  invoking  the  worthy 
goal  of  deficit  reduction.  Whether  we 
agreed  or  disagreed  with  any  particular 
cut,  most  of  us  were  frustrated  by  the 
fact  that  any  such  cut  could  not  be  re- 
quired to  apply  to  deficit  reduction  un- 
less we  overcame  a  60-vote  point  of 
order  in  the  Budget  Act. 
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I  opposed  the  1990  budget  agreement. 
I  agree  that  the  domestic  spending  caps 
are  about  the  only  part  of  that  agree- 
ment that  has  worked.  I  cannot  imag- 
ine that  anyone  who  was  involved  in 
the  1990  budget  agreement  for  the  pur- 
pose of  reducing  the  deficit  could  have 
intended  that  a  60-vote  point  of  order 
should  be  available  to  thwart  addi- 
tional deficit  reduction. 

Therefore,  last  year.  Senator  Shelby 
and  I  introduced  the  Deficit  Reduction 
Assurance  Act,  which  would  lower  the 
caps  on  outyear  spending  when  Con- 
gress makes  a  current  cut  in  an  appro- 
priations bill.  Senator  Ke.mpthor.ne 
and  Representative  Cr.^po  introduced 
similar  lockbox  bills  at  about  the  same 
time.  The  common  cents  bill  includes  a 
refined  version  of  these  proposals. 

All  of  this  I  point  out  to  stress  that 
our  bill  does  not  raise  new  issues.  It 
merely  contains  the  newest  refined,  bi- 
partisan solutions  to  familiar  prob- 
lems. 

Yesterday,  a  letter  was  hand-deliv- 
ered to  the  Senate  majority  leader 
from  no  less  than  114  Members  of  the 
House,  57  Democrats  and  57  Repub- 
licans, asking  him  to  allow  the  Senate 
to  vote  on  the  three  House-passed  com- 
mon cents  reforms,  without  procedural 
obstacles. 

I  rise  today  to  make  that  same  re- 
quest on  the  Senate  floor,  on  behalf  of 
the  many  Senators  who  support  these 
reforms  and  support  having  a  fair  vote 
on  them  before  the  Congress  goes  home 
this  year. 

These  are  not  radical  reforms.  The  is- 
sues are  familiar.  It  is  not  precipitous 
or  premature  to  request  that  we  be  al- 
lowed up-or-down  votes  on  them  this 
year.  It  would  not  be  a  rush  to  judge- 
ment to  pass  them  and  see  them  signed 
into  law  this  year.  It  would  be  reform 
to  do  so,  real  reform. 

Between  342  and  435  Members  of  the 
other  body  have  final  come  to  the  real- 
ization that  these  are  the  types  of  re- 
forms the  American  people  want.  Now 
is  the  time  for  the  Senate  to  wake  up 
to  the  same  reality. 

I  ask  unanimous  consent  that  I  may 
include  additional  materials  in  the 
Record,  including  a  summary  of  the 
Craig-Campbell  common  cents  bill,  the 
text  of  the  bill,  and  a  copy  of  the  letter 
of  the  majority  leader  from  114  House 
Members. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2458 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Common 
Cents  Budget  Reform  Act  of  199-)'^. 

TITLE  I— REFORM  OF  BASELINE 
BUDGETING 
SEC.  100.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■Baseline 
Budgetinsr  Reform  Act  of  1994'. 
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SEC.  101.  THE  BASELLNE. 

Except  for  purposes  of  adjusting  the  discre- 
tionary spending  limits  set  forth  in  section 
fiOl (a)(2)  of  the  Congressional  Budget  Act  of 
1974.  section  257(c)  of  the  Balanced  Budget 
ind  Emergency  Deficit  Control  .■\ct  of  1985  is 
amended— 

(1)  in  the  second  sentence  of  paragraph  (1). 
:)y  striking  ■sequentially  and  cumulatively" 
and  by  striking  -for  inflation  as  specified  in 
paragraph  (5).  ":  and 

(2)  and  by  redesignating  paragraph  (6)  as 
paragraph  (5). 

.SEC.  102.  THE  PRESIDENTS  BUDGET. 

<ai  Paiagraph  (o)  of  section  1105(a)  of  title 
31.  United  States  Code,  is  amended  to  read  as 
follows: 

■•(5)  except  as  provided  in  subsection  (b)  of 
this  section,  estimated  expenditures  and  ap- 
propriations for  the  current  year  and  esti- 
mated expenditures  and  proposed  appropria- 
ions  the  President  decides  are  necessary  to 
upport  the  Government  in  the  fiscal  year 
!or  which  the  budget  is  submitted  and  the  4 
fiscal  years  following  that  year:'. 

(b)  Section  1105(a)(6)  of  title  31.  United 
States  Code,  is  amended  by  inserting  ■■cur- 
rent fiscal  year  and  the^  before  -fiscal 
vear". 

(C)  Section  1105ia)(12)  of  title  31.  United 
states  Code,  is  amended  by  striking  ■and" 
It  the  end  of  subparagraph  (A),  by  striking 

■  he  period  and  inserting  ■:  and^"  at  the  end  of 
subparagraph  (B).  and  by  adding  at  the  end 
the  following  new  subparagraph: 

••(C)  the  estimated  amount  for  the  same 
activity  (if  any)  in  the  current  fiscal  year.^'. 

(d)  Section  1105(a)(18)  of  title  31,  United 
States  Code,  is  amended  by  inserting  •new 
budget  authority  and"  before  -budget  out- 
lays". 

(e)  Section  1105(a)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
'ollowing  new  paragraph: 

(30)  a  comparison  of  levels  of  estimated 
•xpenditures  and  proposed  appropriations  for 
■ach  function  and  subfunction  in  the  current 
fiscal  year  and  the  fiscal  year  for  which  the 
budget  is  submitted,  along  with  the  proposed 
increase  or  decrease  of  spending  in  pereeni- 
ige   terms   for  each   function   and  subfunc- 

■  ion.". 

(f)  Section  1109(a)  of  title  31.  United  States 
ode.  is  amended  by  adding  after  the  first 
entence  the  following  new  sentence:  --These 
stimales  shall  not  include  an  adjustment 

for  inflation  for  programs  and  activities  sub- 
ject to  discretionary  appropriations.  ". 

SEC.  10.3.  CONGRESSIONAL  BLTJGET. 

Section  301(6)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by— 

(1)  inserting  after  the  second  sentence  the 
■ollowing:  -The  starting  point  for  any  delib- 

rations  in  the  Committee  on  the  Budget  of 
each  House  on  the  concurrent  resolution  on 
the  budget  for  the  next  fiscal  year  shall  be 
the  estimated  level  of  outlays  for  the  current 
year  in  each  function  and  subfunction.  .Any 
increases  or  decreases  in  the  Congressional 
budget  for  the  next  fiscal  year  shall  be  from 

ich  estimated  levels.":  and 

(2)  striking  paragraph  (8)  and  redesignating 
:  aragraphs  (9)  and  (10)  as  paragraphs  (10)  and 

U).  respectively,  and  by  inserting  after 
paragraph  (7)  the  following  new  paragraphs: 
(8)  a  comparison  of  levels  for  the  current 
fiscal  year  with  proposed  spending  and  reve- 
nue levels  for  the  subsequent  fiscal  years 
along  with  the  proposed  increase  or  decrease 
of  spending   in   percentage    terms   for  each 

unction  and  subfunction:  and 

••(9)  information,  data,  and  comparisons  in- 
dicating the  manner  in  which  and  the  basis 
on  which,  the  committee  determined  each  of 


the  matters  set  forth  in  the  concurrent  reso- 
lution, including  information  on  outlays  for 
the  current  fiscal  year  and  the  decisions 
reached  to  set  funding  for  the  subsequent  fis- 
cal years:". 

SEC.   104.  CONGRESSIO.NAL  BCDGET  OFFICE  RE- 
PORT TO  CO.M.MITTEES. 

(a)  The  first  sentence  of  section  202(f)(1)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows:  •Qn  or  before 
February  15  of  each  year,  the  Director  shall 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the  Senate 
a  report  for  the  fiscal  year  commencing  on 
October  1  of  that  year  with  respect  to  fiscal 
policy,  includinir  (A)  alternative  levels  of 
total  revenues,  total  new  budget  authority, 
and  total  outlays  (including  related  sur- 
pluses and  deficits)  compared  to  comparable 
levels  for  the  current  year  and  (B)  the  levels 
of  tax  expenditures  under  existing  law.  tak- 
ing into  account  projected  economic  factors 
and  any  changes  in  such  levels  based  on  pro- 
posals in  the  budget  submitted  by  the  Presi- 
dent for  such  fiscal  year.^^. 

(b)  Section  202(f)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  the  first  sentence  the  following  new- 
sentence:  -That  report  shall  also  include  a 
table  on  sources  of  spending  growth  under 
current  law  in  total  mandatory  spending  for 
the  budget  year  and  the  ensuing  4  fiscal 
years,  which  shall  include  changes  in  outlays 
attributable  to  the  following:  cost-of-living 
adjustments:  changes  in  the  number  of  pro- 
gram recipients:  increases  in  medical  care 
prices,  utilization  and  intensity  of  medical 
care:  and  residual  factors. ■". 

(C)  Section  202(f)(3)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
•and^^  before  •(B)"  and  inserting  a  comma, 
and  by  inserting  before  the  period  at  the  end 
the  following:  •,  and  (C)  all  programs  and  ac- 
tivities with  permanent  or  indefinite  spend- 
ing authority  or  that  fall  within  section 
401(c)(2)(C)^'. 

(d)  Section  308(a)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  subparagraph  (C).  by  inserting  •■.  and 
shall  include  a  comparison  of  those  levels  to 
comparable  levels  for  the  current  fiscal 
year  "  before  -if  timely  submitted":  and 

(2)  by  striking  •and"'  at  the  end  of  subpara- 
graph (C).  by  striking  the  period  and  insert- 
ing -■:  and'^  at  the  end  of  subparagraph  (D). 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

••(E)  comparing  the  levels  in  existing  pro- 
grams in  such  measure  to  the  estimated  lev- 
els for  the  current  fiscal  .vear."'. 
TITLE  II— CHANGES  IN  DISCRETIO.NARY 
SPENDING  LIMITS 
SEC.  200.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Guaranteed 
Spending  Cut  .\ct  of  1994"". 

SEC.  201.  DOWNWARD  ADJUSTMENTS  OF  DISCRE- 
TIONARY SPEN-DING  LI.MITS. 

(a)  DowNW.AHD  Ad.jl.stments.— The  discre- 
tionary spending  limit  for  new  budget  au- 
thority for  any  fiscal  year  set  forth  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974.  as  adjusted  in  strict  conformance 
with  section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  shall 
be  reduced  by  the  amount  in  the  Deficit  Re- 
duction .Account  set  forth  in  each  appropria- 
tion bill  (or  changed  in  the  case  of  a  rescis- 
sion bill  pursuant  to  section  1012  of  the  Con- 
gressional Budget  .Act  of  1974),  as  calculated 
by  the  Director  of  the  Office  of  Management 
and  Budget,  The  adjusted  discretionary 
spending  limit  for  outlays  for  that  fiscal 
year  and  each  outyear  as  set  forth  in  such 
section  601(a)(2)  shall  be  reduced  as  a  result 


of  the  reduction  of  such  budget  autliui  ny .  as 
calculated  by  the  Director  of  the  Office  of 
Management  and  Budget  based  up)on  pro- 
grammatic and  other  assumptions  set  forth 
in  the  joint  explanatory  statement  of  man- 
agers accompanying  the  conference  report  on 
that  bill.  Reductions  (if  any)  shall  occur  on 
the  day  that  each  such  appropriation  bill  is 
enacted  into  law.  For  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  and  the  Congressional  Budget  Act 
of  1974.  amounts  in  Deficit  Reduction  Ac- 
counts shall  only  be  used  to  make  the  ad- 
justments sf)ecified  in  this  subsection. 

(b)  Defi.vition.— .As  used  in  this  section, 
the  term  -appropriation  bill  "  means  any 
general  or  special  appropriation  bill,  and  any 
bill  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

SEC.  202.  DEFICIT  REDUCnON  ACCOUNTS  IN  AP- 
PROPRIATION MEASURES  AND  IN 
RESCISSION  BILLS. 

(a)  Deficit  Reduction  Accol-nts.— Title  III 
of  the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  section: 

■DEFICIT  REDL'CTION  .JiCCOf.NTS  IN 
.APPROPRI.^TION  BILLS  .^ND  RESCISSION  BIL1J5 

•Sec.  314.  (a)  Any  appropriation  bill  or  re- 
scission bill  that  is  being  marked  up  by  the 
Committee  on  .Appropriations  (or  a  sub- 
committee thereof)  of  either  House  shall 
contain  a  line  item  entitled  Deficit  Reduc- 
tion Account". 

"(b)  Whenever  the  Committee  on  Appro- 
priations of  either  House  reports  an  appro- 
priation bill,  that  bill  shall  contain  a  line 
item  entitled  Deficit  Reduction  Account" 
comprised  of  the  following: 

■(1)  Only  in  the  case  of  any  general  appro- 
priation bill  containing  the  appropriations 
for  Treasury  and  Postal  Service  (or  resolu- 
tion making  continuing  appropriations  (if 
applicable)),  an  amount  equal  to  the 
amounts  by  which  the  discretionary  spend- 
ing limit  for  new  budget  authority  and  out- 
lays set  forth  in  the  most  recent  0MB  se- 
questration preview  report  pursuant  to  sec- 
tion 601(a)(2)  exceed  the  section  602(a)  alloca- 
tion for  the  fiscal  year  covered  by  that  bill. 
■■(2)  Only  in  the  case  of  any  general  appro- 
priation bill  (or  resolution  making  continu- 
ing appropriations  (if  applicable)),  an 
amount  not  to  exceed  the  amount  by  which 
the  appropriate  section  602(b)  allocation  of 
new  budget  authority  exceeds  the  amount  of 
new  budget  authority  provided  by  that  bill 
(as  reported  by  that  committee). 

■■(3)  Only  in  the  case  of  any  bill  making 
supplemental  appropriations  following  en- 
actment of  all  general  appropriation  bills  for 
the  same  fiscal  year,  an  amount  not  to  ex- 
ceed the  amount  by  which  the  section  602(a) 
allocation  of  new  budget  authority  exceeds 
the  sum  of  all  new  budget  authority  provided 
by  appropriation  bills  enacted  for  that  fiscal 
year  plus  that  supplemental  appropriation 
bill  (as  reported  by  that  committee). 

■■(c)(1)  -Any  amendment  which  is  offered  to 
reduce  budget  authority  to  an  appropriation 
bill  during  its  consideration  by  the  Commit- 
tee on  Appropriations  (or  any  subcommittee 
thereof)  of  either  House  of  Congress  or  by  ei- 
ther House  may  increase  the  amount  placed 
in  the  Deficit  Reduction  Account  by  an 
amount  which  does  not  exceed  the  reduction 
in  budget  authority  contained  in  the  amend- 
ment. Any  amendment  to  rescind  budget  au- 
thority during  consideration  of  any  bill  by 
the  Committee  on  Appropriations  (or  any 
subcommittee  thereof)  of  either  House  of 
Congress  or  by  either  House  may  increase 
the  amount  placed  in  the  Deficit  Reduction 
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Account  by  an  amount  which  does  not  ex- 
ceed the  increase  in  the  rescission  contained 
in  the  amendment. 

■■(2)  Whenever  any  amendment  referred  to 
in  paragraph  (1)  is  ag:reed  to  increasinR  the 
amount  contained  in  the  Deficit  Reduction 
Account,  then  the  line  item  entitled  Deficit 
Reduction  Account'  shall  be  increased  by 
that  amount. 

■•(3)  Any  amendment  referred  to  in  para- 
graph (1)  shall  identify  the  program,  project, 
or  account  which  is  to  be  reduced  in  order  to 
increase  the  Deficit  Reduction  Account  by 
the  amount  set  forth  in  that  amendment. 

•■(d)(1)  .^ny  amendment  pureuant  to  sub- 
section (c)(1)  shall  be  in  order  even  if  amend- 
ing portions  of  the  bill  not  yet  read  for 
amendment  with  respect  to  the  Deficit  Re- 
duction Account  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question  in 
the  Hou.se  of  Representatives  (or  in  the  Com- 
mittee of  the  Whole)  or  in  the  Senate.  It 
shall  be  in  order  to  further  amend  the 
amount  placed  in  the  Deficit  Reduction  Ac- 
count after  that  amount  has  been  changed 
by  amendment.  It  shall  not  be  in  order  to  re- 
duce the  amount  placed  in  the  Deficit  Reduc- 
tion Account  unless  it  is  pursuant  to  a  mo- 
tion to  strike  any  proposed  rescission  under 
section  1012(C)(1)(C)  or  section  1012(cH3)(B). 
It  shall  not  be  in  order  to  offer  an  amend- 
ment increasing  a  Deficit  Reduction  Account 
unless  the  amendment  increases  rescissions 
or  reduces  appropriations  by  an  equivalent 
amount. 

•■(2)  During  consideration  of  such  an 
amendment  to  an  appropriation  bill  in  the 
House  of  Representatives,  if  the  original  mo- 
tion offered  by  the  floor  manager  proposed  to 
place  an  amount  in  the  Deficit  Reduction 
Account  that  is  less  than  the  lower  of  the 
level  in  the  House  or  Senate  bill,  then  pend- 
ing such  original  motion  and  before  debate 
thereon,  a  motion  to  insist  on  disagreement 
to  the  amendment  proposed  by  the  Senate 
shall  be  preferential  to  any  other  motion  to 
dispose  of  that  amendment.  Such  a  pref- 
erential motion  shall  be  separately  debat- 
able for  one  hour  equally  divided  between  its 
opponents  and  the  proponents  of  the  original 
motion.  The  previous  question  shall  be  con- 
sidered as  ordered  on  such  a  preferential  mo- 
tion to  its  adoption  without  an  intervening 
motion. 

•■(3)  The  committee  report  accompanying 
any  appropriation  bill  or  rescission  bill  in 
the  House  of  Representatives  or  Senate  and 
the  joint  statement  of  the  managers  accom- 
panying the  conference  report  on  that  bill 
shall  set  forth— 

■■(.■V)  for  any  general  appropriation  bill,  the 
amount  of  new  budget  authority  and  outlays 
derived  from  the  difference  between  the  sec- 
tion 602(b)  allocations  and  the  appropriation 
bills: 

■"(B)  for  any  appropriation  bill  (except  a 
general  appropriation  bill)  but  only  if  all  13 
general  appropriation  bills  have  been  en- 
acted for  that  fiscal  year,  the  amount  of  new 
budget  authority  and  outlays  to  be  derived 
from  the  difference  between  the  section 
602(a)  allocations  and  the  sum  of  appropria- 
tion bills  for  the  current  year  and  that  bill: 
and 

"■(C)  for  any  amendment  described  in  sub- 
section (c)(1)  changing  the  amount  in  a  Defi- 
cit Reduction  Account,  the  program,  project. 
or  account  assumptions; 
for  amounts  in  the  Deficit  Reduction  Ac- 
count. 

"(e)  As  used  in  this  section— 

•■(1)  the  term  appropriation  bill'  means 
any  general  or  special  appropriation  bill,  and 
any  bill  or  joint  resolution  making  supple- 


mental, deficiency,  or  continuing  appropria- 
tions: and 

••(2)  the  term  Tescission  bill'  means  any 
bill  which  rescind.s  budget  authority,  includ- 
ing a  bill  referred  to  by  section  1012.". 

(b)  CONFOR.MING  A.MENDMENT.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  313  the  following 
new  item; 

■Sec.  314.  Deficit  reduction  accounts  in  ap- 
propriation bills  and  rescission 
bills.". 
TITLE  in— EXPEDITED  RESCISSIONS  AND 

TARGETED  TAX  BENEFITS 
SEC.  300.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Modified 
Line  Item  V'eto  Expedited  Re.sci.ssion  .Act  of 
1994" 

SEC.  301.  EXPEDITED  CONSIDERATIO.N  OF  CER- 
TAIN PROPO.SED  RESCISSIONS  AND 
TARGETED  TAX  BENEFITS. 

(a)  IN  Gener.^L.— Section  1012  of  the  Con- 
gressional Budget  and  Impoundment  Control 
.Act  of  1974  (2  U.S.C.  683)  is  amended  to  read 
as  follows: 

■EXPEDITED  COXSIDER.^TIO.N"  OK  CERT.-M.\ 
PROPOSED  RESCISSIONS 

•Sec.  1012.  (a)  Proposed  Rescission  of 
Budget  .Authority  or  Repe.al  of  T.argeted 
T.\.\  Benefits.— The  President  may  propose, 
at  the  time  and  in  the  manner  provided  in 
subsection  (b).  the  rescission  of  any  budget 
authority  provided  in  an  appropriation  .Act 
or  repeal  of  any  targeted  tax  benefit  pro- 
vided in  any  revenue  Act.  Funds  made  avail- 
able for  obligation  under  this  procedure  may 
not  be  proposed  for  rescission  again  under 
this  section. 

"(b)  Tr.ans.mitt.^l  of  Spf.ci.^l  Mess.^ge.— 

••(1)  The  President  may  transmit  to  Con- 
gress a  special  message  proposing  to  rescind 
amounts  of  budget  authority  or  to  repeal 
any  targeted  tax  benefit  and  include  with 
that  special  message  a  draft  bill  that,  if  en- 
acted, would  only  rescind  that  budget  au- 
thority or  repeal  that  targeted  tax  benefit. 
That  bill  shall  clearly  identify  the  amount  of 
budget  authority  that  is  proposed  to  be  re- 
scinded for  each  program,  project,  or  activ- 
ity to  which  that  budget  authority  relates  or 
the  targeted  tax  benefit  proposed  to  be  re- 
pealed, as  the  case  may  be.  It  shall  include  a 
Deficit  Reduction  .Account.  The  President 
may  place  in  the  Deficit  Reduction  Account 
an  amount  not  to  exceed  the  total  rescis- 
sions in  that  bill.  A  targeted  tax  benefit  may 
only  be  proposed  to  be  repealed  under  this 
section  during  the  20-legislative-day  period 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  commencing  on  the  day  after  the 
date  of  enactment  of  the  provision  proposed 
to  be  repealed. 

■■(2)  In  the  case  of  an  appropriation  Act 
that  includes  accounts  within  the  jurisdic- 
tion of  more  than  one  subcommittee  of  the 
Committee  on  Appropriations,  the  President 
in  proposing  to  rescind  budget  authority 
under  this  section  shall  send  a  separate  spe- 
cial message  and  accompanying  draft  bill  for 
accounts  within  the  jurisdiction  of  each  such 
subcommittee. 

■■(3)  Each  special  message  shall  specify, 
with  respect  to  the  budget  authority  pro- 
posed to  be  rescinded,  the  following— 

■■(A)  the  amount  of  budget  authority  which 
he  proposes  to  be  rescinded; 

••(B)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  is  available  for  obligation. 
and  the  specific  project  or  governmental 
functions  involved; 
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■•(C)  the  reasons  why  the  budget  authority 
should  be  rescinded; 

■•(D)  to  the  maximum  extent  practicable, 
the  estimated  fiscal,  economic,  and  budg- 
etary effect  (including  the  effect  on  outlays 
and  receipts  in  each  fiscal  year)  of  the  pro- 
posed rescission;  and 

■•(E)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  pro- 
posed rescission  and  the  decision  to  effect 
the  proposed  rescission,  and  to  the  maximum 
extent  practicable,  the  estimated  effect  of 
the  propo.sed  rescission  upon  the  objects, 
purposes,  and  programs  for  which  the  budget 
authorit.v  is  provided. 

Each  special  message  shall  specify,  with  re- 
spect to  the  proposed  repeal  of  targeted  tax 
benefits,  the  information  required  by  sub- 
paragraphs (C>.  (D).  and  (E).  as  it  I'elates  to 
the  proposed  repeal. 

■■(c)  Procedures  for  E.xpedited  Consider- 

.\TION.— 

■■(1)(A)  Before  the  close  of  the  second  legis- 
lative day  of  the  House  of  Representatives 
after  the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  under  subsection 
(b).  the  majority  leader  or  minority  leader  of 
the  Hou.se  of  Representatives  shall  introduce 
(by  request)  the  draft  bill  accompanying  that 
special  mes.sage.  If  the  bill  is  not  introduced 
as  provided  in  the  preceding  sentence,  then, 
on  the  third  legislative  day  of  the  House  of 
Representatives  after  the  date  of  receipt  of 
that  special  message,  any  Member  of  that 
House  may  introduce  the  bill. 

■■(B)  The  bill  shall  be  referred  to  the  Com- 
mittee on  .Appropriations  or  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives, as  applicable.  The  committee 
shall  report  the  bill  without  substantive  re- 
vision and  with  or  without  recommendation. 
The  bill  shall  be  reported  not  later  than  the 
seventh  legislative  day  of  that  House  after 
the  date  of  receipt  of  that  special  message.  If 
that  committee  fails  to  report  the  bill  within 
that  period,  that  committee  shall  be  auto- 
matically discharged  from  consideration  of 
the  bill,  and  the  bill  shall  be  placed  on  the 
appropriate  calendar. 

■■(C)(i)  During  consideration  under  this 
paragraph,  any  Member  of  the  House  of  Rep- 
resentatives may  move  to  strike  any  pro- 
posed rescission  or  rescissions  of  budget  au- 
thority or  any  proposed  repeal  of  a  targeted 
tax  benefit,  as  applicable,  if  supported  by  49 
other  Members. 

■■(ii)  It  shall  not  be  in  order  for  a  Member 
of  the  Hou.se  of  Representatives  to  move  to 
strike  any  proposed  rescission  under  clause 
(i)  unless  the  amendment  reduces  the  appro- 
priate Deficit  Reduction  .Account  if  the  pro- 
gram, project,  or  account  to  which  the  pro- 
posed rescission  applies  was  identified  in  the 
Deficit  Reduction  .Account  in  the  special 
message  under  subsection  (b). 

■■(D)  A  vote  on  final  passage  of  the  bill 
shall  be  taken  in  the  House  of  Representa- 
tives on  or  before  the  close  of  the  10th  legis- 
lative day  of  that  House  after  the  date  of  the 
introduction  of  the  bill  in  that  House.  If  the 
bill  is  passed,  the  Clerk  of  the  House  of  Rep- 
resentatives shall  cause  the  bill  to  be  en- 
grossed, certified,  and  transmitted  to  the 
Senate  within  one  calendar  day  of  the  day  on 
which  the  bill  is  passed. 

■■(2)(A)  A  motion  in  the  House  of  Rep- 
resentatives to  proceed  to  the  consideration 
of  a  bill  under  this  section  shall  be  highly 
privileged  and  not  debatable.  An  amendment 
to  the  motion  shall  not  be  in  order,  nor  shall 
it  be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 
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■■(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  under  this  section  shall  not 
exceed  4  hours,  which  shall  be  divided  equal- 
ly between  those  favoring  and  those  opposing 
the  bill.  A  motion  further  to  limit  debate 
shall  not  be  debatable.  It  shall  not  be  in 
order  to  move  to  recommit  a  bill  under  this 
section  or  to  move  to  reconsider  the  vote  bj- 
which  the  bill  is  agreed  to  or  disagreed  to. 

■•(C>  -Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  under  this  section 
shall  be  decided  without  debate. 

■■(Di  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  under  this 
section  shall  be  governed  by  the  Rules  of  the 
House  of  Representatives.  It  shall  not  be  in 
order  in  the  Hou.se  of  Representatives  to  con- 
sider any  rescission  bill  introduced  pursuant 
to  the  provisions  of  this  section  under  a  sus- 
pension of  the  rules  or  under  a  special  rule. 

■•(3)(.A)  A  bill  transmitted  to  the  Senate 
pursuant  to  paragraph  (1)(D)  shall  be  re- 
ferred to  its  Committee  on  .Appropriations  or 
Committee  on  Finance,  as  applicable.  That 
committee  shall  report  the  bill  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  shall  be  reported  not 
later  than  the  seventh  legislative  day  of  the 
Senate  after  it  receives  the  bill.  A  commit- 
tee failing  to  report  the  bill  within  such  pe- 
riod shall  be  automatically  discharged  from 
consideration  of  the  bill,  and  the  bill  shall  be 
placed  upon  the  appropriate  calendar. 

•■(Bi(i)  During  consideration  under  this 
paragraph,  any  Member  of  the  Senate  may 
move  to  strike  any  proposed  rescission  or  re- 
scissions of  budget  authority  or  any  pro- 
posed repeal  of  a  targeted  tax  benefit,  as  ap- 
plicable, if  supported  by  14  other  Members. 

■  (ii)  It  shall  not  be  in  order  for  a  Member 
of  the  House  of  .Senate  to  move  to  strike  any 
proposed  rescission  under  clause  (i)  unless 
the  amendment  reduces  the  appropriate  Def- 
icit Reduction  Account  if  the  program. 
project,  oi^  account  to  which  the  proposed  re- 
scission applies  was  identified  in  the  Deficit 
Reduction  .Account  in  the  special  message 
under  subsection  (b). 

■■(4)(.A)  .A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  under  this  sec- 
tion shall  be  privileged  and  not  debatable 
.An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

■iB)  Debate  in  the  Senate  on  a  bill  under 
this  section,  and  all  debatable  motions  and 
.ippeals  in  connection  therewith  (including 
debate  pursuant  to  subparagraph  (C)).  shall 
not  exceed  10  hours.  The  time  shall  be  equal- 
ly divided  between,  and  controlled  b.v.  the 
majority  leader  and  the  minority  leader  or 
their  designees. 

■■(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill 
viniler  this  section  shall  be  limited  to  not 
more  than  1  hour,  to  be  equally  divided  be- 
i.ween.  and  controlled  by.  the  mover  and  the 
manager  of  the  bill,  except  that  in  the  event 
"he  manager  of  the  bill  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
uon  thereto,  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee.  Such  leaders. 
ir  either  of  them.  may.  from  time  under 
their  control  on  the  passage  of  a  bill,  allot 
additional  time  to  any  Senator  during  the 
onsideration  of  any  debatable  motion  or  ap- 
peal. 

■■(Di  .A  motion  in  the  .Senate  to  further 
limit  debate  on  a  bill  under  this  section  is 
not  debatable.  .A  motion  to  recommit  a  bill 
under  this  section  is  not  in  order. 


■•(d)  a.mend.vients  .\nd  Divi.sioNs  Prohib- 
ited.—Except  as  otherwise  provided  by  this 
.section,  no  amendment  to  a  bill  considered 
under  this  section  shall  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate. 
It  shall  not  be  in  order  to  demand  a  division 
of  the  question  in  the  House  of  Representa- 
tives (or  in  a  Committee  of  the  Whole)  or  in 
the  Senate  No  motion  to  suspend  the  appli- 
cation of  this  subsection  shall  be  in  order  in 
either  House,  nor  shall  it  be  in  order  in  ei- 
ther House  to  suspend  the  application  of  this 
subsection  by  unanimous  consent. 

••(e)  Requirement  To  Make  .av.aii..\bi.k  for 
Obi.ig.ation— (1)  Any  amount  of  budget  au- 
thority proposed  to  be  rescinded  in  a  special 
message  transmitted  to  Congress  under  sub- 
section ih)  shall  be  made  available  for  obli- 
gation on  the  day  after  the  date  on  which  ei- 
ther House  rejects  the  bill  transmitted  with 
that  special  message. 

"(2)  .Any  targeted  lax  benefit  proposed  to 
be  repealed  under  this  section  as  set  forth  in 
a  special  mes-sage  transmitted  to  Congress 
under  subsection  (b)  shall  be  deemed  re- 
pealed, unle.ss  either  House  rejects  the  bill 
transmitted  with  that  special  message 

•If)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  the  term  appropriation  Act"  means 
any  general  or  special  appropriation  .Act.  and 
any  Act  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions: 

■•(2i  the  term  legislative  day'  means,  with 
respect  to  either  House  of  Congress,  any  day 
of  .session;  and 

■■(3)  The  term  'targeted  tax  benefit  " 
means  any  provision  which  has  the  practical 
effect  of  providing  a  benefit  in  the  form  of  a 
differential  treatment  to  a  particular  tax- 
payer or  a  limited  class  of  taxpayers,  wheth- 
er or  not  such  provision  is  limited  by  its 
terms  to  a  particular  taxpayer  or  a  class  of 
taxpayers.  .Such  term  does  not  include  any 
benefit  provided  to  a  class  of  taxpayers  dis- 
tinguished on  the  basis  of  general  demo- 
graphic conditions  such  as  income,  number 
of  dependents,  or  marital  status.  ". 

(b)     E.XERCISE    OF     RULEM.AKING     POWEKS.— 

Section  904  of  the  Congressional  Budget  .Act 
of  1974  (2  U.S.C.  621  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  1017" 
and  inserting  ■1012.  and  1017";  and 

i2)  in  subsection  (d).  by  striking  "section 
1017"  and  inserting  sections  1012  and  1017"'; 
and 

(C)  CONFOR.MING  .AMENDME.VTS  — 

(1)  Section  1011  of  the  Congre.ssional  Budg- 
et Act  of  1974  (2  V.S.C.  682(5))  is  amended  by 
repealing  paragraphs  (3)  and  (5)  and  by  redes- 
ignating paragraph  (4)  as  paragraph  (3). 

(2)  Section  1014  of  such  Act  (2  U.S.C.  685)  is 
amended — 

(A)  in  subsection  (h)(1).  by  striking  -or  the 
reservation^;  and 

(B)  in  subsection  (e)(1).  by  striking  or  a 
reservation"  and  by  striking  ■or  each  such 
reservation". 

(3)  Section  1015(a)  of  such  .Act  (2  U.S.C.  686) 
is  amended  by  striking  ■is  to  establish  a  re- 
serve or',  by  striking  'the  establishment  of 
such  a  reserve  or',  and  by  striking  'reserve 
or"  each  other  place  it  appeare. 

(4)  Section  1017  of  such  -Act  (2  U.S.C.  687)  is 
amended— 

(.A)  in  subsection  (a),  by  striking  •rescis- 
sion bill  introduced  with  respect  to  a  special 
message  or"; 

(B)  in  .subsection  (b)(1).  by  striking  rescis- 
sion bill  or  ".  by  striking  'bill  or""  the  second 
place  it  appears,  by  striking  •rescission  bill 
with  respect  to  the  same  special  message 
or'",  and  by  striking  •.  and  the  case  may 
be."": 


(C)  in  subsection  (b)(2).  by  striking  Liui 
or""  each  place  it  appears; 

(D)  in  subsection  (c).  by  striking  "rescis- 
sion "  each  place  it  appears  and  by  striking 
"bill  or"  each  place  it  appears: 

(E)  in  subsection  id)(l).  by  striking  •rescis- 
sion bill  or"  and  by  striking  ■.  and  all 
amendments  thereto  (in  the  case  of  a  rescis- 
sion bill)""; 

(F)  in  subsection  (d)(2)— 

<i)  by  striking  the  fii"st  sentence: 
I  in  by  amending  the  .second  sentence  to 
read  as  follows:  ■Debate  on  any  debatable 
motion  or  appeal  in  connection  with  an  im- 
poundment resolution  shall  be  limited  to  1 
hour,  to  be  equally  divided  between,  and  con- 
trolled by.  the  mover  and  the  manager  of  the 
resolution,  except  that  in  the  event  that  the 
manager  of  the  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  mi- 
nority leader  or  his  designee": 
(iii)  by  striking  the  third  sentence;  and 
(iv)  in  the  fourth  sentence,  by  striking  Te- 
scission bill  or"  and  by  striking  -amend- 
ment, debatable  motion.  ■  and  by  inserting 
■debatable  motion '"; 

(G)  in  paragraph  (d)(3).  by  striking  the  sec- 
ond and  third  sentences,  and 

(Hj  by  striking  paragraphs  (4).  (5).. (6).  and 
(7)  of  paragraph  (d). 

(d)  Clerical  .Amendments. -The  item  re- 
lating to  section  1012  in  the  table  of  sections 
for  subpart  B  of  title  X  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of  iy/4 
is  amended  to  read  as  follows; 
•Sec.   1012.   Expedited  consideration  of  cer- 
tain proposed  re.scissions.". 
TITLE  rv— TREATMENT  OF  E.MERGENCY 
SPENDI.NG 
SEC.  .lOO.  SHORT  TITLE. 

This  title  may  be  cited  as  the   ■Emergency 
-Appropriations  Integrity  -Act  of  1994". 
SEC.   40L   TREATMENT  OF   E.MERGENCY   SPEND- 
I.NG. 

a)  E.MERGENCY  .APPRopRi.^Tioxs— Section 
251(b)(2)(Di(ii  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  .Act  of  1985  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "However.  0MB  shall  not  ad- 
just any  discretionary  spending  limit  under 
this  clause  for  any  statute  that  designates 
appropriations  as  emergency  requirements  if 
that  statute  contains  an  appropriation  for 
any  other  matter,  event,  or  occurrence,  but 
that  statute  ma.v  contain  rescissions  of 
budget  authority   ". 

(b)  E.MERGENCY  Legisl.^tiox.— Section 
252ie)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  .Act  of  1985  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: •However.  OMB  shall  not  designate 
any  such  amounts  of  new  budget  authority, 
outlays,  or  receipts  as  emergency  require- 
ments in  the  report  required  under  sub- 
section (d)  if  that  statute  contains  any  other 
provisions  that  are  not  so  designated,  but 
that  statute  may  contain  provisions  that  re- 
duce direct  spending."". 

(c)  New  Point  of  Order.— Title  IV  of  the 
Congressional  Budget  .Act  of  1974  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion; 

•poi.NT  OF  order  regarding  e.mergencies 
•Sec  408.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  joint  resolution,  or 
amendment  thereto  or  conference  report 
thereon,  containing  an  emeigency  designa- 
tion for  purposes  of  section  251(b)(2)(D)  or 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  .Act  of  1985  if  it  also  provides 
an  appropriation  or  direct  spending  for  any 
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other  item  or  contains  any  other  matter,  but 
that  bill  or  joint  resolution,  amendment,  oi' 
conference  report  may  contain  rescissions  of 
budget  authority  or  reductions  of  direct 
spending,  or  that  amendment  may  reduce 
amounts  for  that  emergency.". 

(d)  CoNFOR.MiNG  Amend.ment.— The  table  of 
contents  set  forth  in  section  libi  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  IS  amended  by  inserting  after  the 
item  relatmg  to  section  313  the  following 
new  item: 

■"Sec.   408.    Point   of  order   regarding  emer- 
gencies."". 

The  Co.mmo.v"  Cents  Bt  doet  Reform  .\c"t  of 

1994— SL'.M.M.\RY 

The  existing  federal  budget  process  suffers 
from  a  growing  crisis  of  confidence  among 
the  American  people.  Families  that  pay  their 
bills  and  live  within  their  means  cannot  un- 
deretand  the  reports  that  come  out  of  Wa.sh- 
ington.  DC  about  "spending  cut""  bills  that 
result  in  more  spendmg.  program  termi- 
nations that  do  not  reduce  spending  or  the 
budget  deficit,  and  narrow-interest  "pork" 
that  withstands  all  efforts  to  isolate  and 
strip  it  out  of  huge,  omnibus  spending  and 
tax  bills. 

The  Common  Cents  Budget  Reform  .■\ct  is 
a  bipartisan  effort  to  reverse  the  bias  in  the 
existing  budget  process  toward  higher  spend- 
ing and  abusive,  ""special  interest"'  favors. 
The  Act  would  do  so  by  making  the  process 
more  honest,  understandable,  disciplined, 
and  accountable.  It  contains  four  basic  re- 
forms: 

TITLE  I.  B.ASELINE  BUDGETING  REFORM  .^CT— 
COMP.'KRING  SPENDING  INCRE.^SES  CUTS  TO  .AC- 
TU.^L  SPENDING  LEVELS 

When  a  government  program  funded  at  S25 
million  this  year  .says  it  needs  $29  million 
next  year  and  receives  S27  million.  Congress 
takes  credit  for  a  S2  million  ■spending  cut." 
This  is  because  current  law  requires  budget 
proposals  to  be  measured  against  a  "baiie- 
line"— which  includes  automatic  adjust- 
ments for  inflation,  legislated  changes 
scheduled  to  take  effect,  and  projected  case- 
load increases. 

While  such  adjustments  may  provide  useful 
information  to  policy  makers  who  want  to 
know  how  much  it  would  cost  to  maintain 
current  services  and  benefits,  they  also  re- 
sult in  programs  growing  in  size  and  cost 
after  supposedly  being  "cut."  At  best,  ordi- 
nary Americans  have  come  to  believe  that 
the  government  is  overrun  with  budget 
wonks  using  surreal  arithmetic.  At  worst, 
they  believe  their  government  is  lying  to 
them. 

The  decision  of  whether  a  government  pro- 
gram should  grow  or  shrink,  whether  due  to 
economic,  demographic,  or  policy  reasons,  is 
one  that,  should  be  faced  squarely  by  elected 
officials  and  reported  to  the  public  in  clear, 
straightforward  terms.  To  this  end.  the  Com- 
mon Cents  Budget  Reform  Act  would: 

Require  both  the  President  and  Congress 
to  compare  their  budget  proposals  to 
amounts  actually  spent  in  the  prior  year. 
rather  than  against  an  inflated  baseline. 

Stipulate  that  Congressional  Budget  Office 
(CBO)  cost  estimates  of  pending  legislation 
must  include  a  comparison  with  the  prior 
year's  actual  spending  level. 

Amend  the  legal  definition  of  the  official 
baseline  so  that  it  no  longer  assumes  auto- 
matic growth  in  discretionary  spending. 

Instruct  CBO  to  enumerate  all  the  pro- 
grams funded  on  an  automatic,  open-ended 
basis  rather  than  subject  to  annual  Congres- 
sional   review   (i.e..   entitlement    programs) 


and  identify  the  reasons  behind  their  pro- 
jected growth. 

TITLE  II.  GU.^R.ANTEED  SPENDING  CUT  .\CT— 
ENSURING  TH.AT  .^  CUT  IS  .A  CUT 

Members  of  the  Senate  and  House,  as  well 
as  their  constituents,  have  become  all  to  fa- 
miliar with  the  frustration  that  results  when 
Members  adopt  an  amendment  to  cut  spe- 
cific spending  items  out  of  appropriations 
bills,  only  to  see  that  money  re-routed  to 
other  spending  programs,  instead  of  deficit 
reduction.  This  practice  both  leads  to  spend- 
ing-cut  amendments  being  taken  less  seri- 
ously and  gives  opponents  of  a  given  cut  the 
argument  that  the  mone.v  will  still  be  spent, 
anyway.  To  ensure  that  spending-cut  amend- 
ments have  their  intended  effect,  the  Com- 
mon Cents  Budget  Reform  Act  would: 

Allow  Members  of  Congress  to  designate 
that  all  or  some  of  the  savings  from  any 
floor  amendment  to  an  appropriations  bill  be 
directed  to  deficit  reduction. 

Ensure  that  the  proceedings  from  spending 
cuts  actually  go  to  deficit-reduction  by  auto- 
matically adjusting  the  overall  discretionary 
spending  caps  by  the  amount  of  the  savings. 
.  Reduce  the  cap  on  discretionary  spending 
if  the  budget  resolution  establishes  a  lower 
limit  on  such  spending  than  that  allowed 
under  the  cap. 

Preserve  the  Appropriations  Committees' 
prerogative  to  maintain  reserve  funds  for  fu- 
ture needs. 

TITLE  III.  MODIFIED  LINE  ITEM  VETO  E.VPEDITED 
RESCISSION  .ACT— COMPELLING  ACTION  ON 
SPENDING  CUTS  ASD  T.-\RGETED  TAX  BRE.'\KS 

Under  current  law.  Congress  is  free  to  ig- 
nore any  rescission  of  spending  proposed  by 
the  President.  Some  have  argued  that  this 
fact  can  allow  a  president  to  appear  fiscally 
responsible  while  proposing  rescissions  he 
she  knows  will  never  be  accepted.  On  the 
other  hand,  a  President  unwilling  to  shut 
down  vital  government  functions  by  vetoing 
an  entire  appropriations  bill  has  no  effective 
means  of  singling  out  objectionable  items 
that  never  would  stand  scrutiny  on  their 
own,  individual  merits.  As  common  as  this 
complaint  has  become  about  spending  bills, 
increasing  attention  also  has  been  called  to 
similar  "pork"  in  tax  bills,  in  the  form  of 
special  breaks  narrowly  targeted  to  one  or  a 
few  beneficiaries.  To  increase  accountabil- 
ity, the  Common  Cents  Reform  Act  would: 

Enable  the  President  to  strike  excessive  or 
low-priority  spending  items  without  vetoing 
an  entire  appropriations  bill;  rescissions  may 
be  submitted  at  any  time. 

Enable  the  President  to  strike  special-in- 
terest, narrowly-targeted,  tax  benefits  in  a 
similar  fashion,  within  10  days  of  enactment 
of  the  bill  containing  the  provisions. 

Allow  the  President  to  earmark  savings  for 
deficit  reduction. 

Require  Congress  to  consider  the  spending 
rescission  or  targeted  tax  benefit  items  sub- 
mitted by  the  President  on  an  expedited 
basis. 

Allow  Congress  to  vote  on  individual  items 
within  the  President's  package. 

Preserve  the  Appropriations  Committees' 
prerogative  to  move  their  own  rescission 
bills. 

TITLE  IV.  E.MERCE.VCY  .APPROPRI.\TIONS  INTEG- 
RITY .ACT— KEEPING  .NON-EMERGENCY  ITEMS 
OUT  OF  EMERGENCY  SPENDING  BILLii 

Items  that  would  not  pass  on  their  own 
merits  often  are  added  to  bills  that  were  in- 
troduced to  provide  appropriations  in  re- 
sponse to  emergencies.  This  approach  has  be- 
come more  popular  under  the  Budget  En- 
forcement Act  of  1990.  which  exempts  emer- 
gencies   from    the    caps    on    discretionary 
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spending.  For  example,  in  February,  the 
President's  request  for  $6.2  billion  in  Budget 
.\uthority  for  the  victims  of  the  California 
earthquake  grew  to  more  than  $11  billion, 
with  add-ons  for  everything  from  the  design 
of  a  new  .^mtrak  station  to  copies  of  White 
House  electronic  mail.  To  halt  this  practice, 
the  Common  Cents  Budget  Reform  Act 
would: 

Bar  non-emergency  items  from  being  added 
to  emergenc.v  appropriations  bills. 

Expedite  Congressional  action  on  genuine 
emergencies  by  preventing  emergency  bills 
from  being  made  controversial  by  the  addi- 
tion of  non-emergency  items. 

Pi-event  using  "emergency""  spending  bills 
as  the  vehicles  that  carry  additional  spend- 
ing on  "pork."  pet  projects,  or  items  that 
should  be  addresseil  through  the  regular  leg- 
islative process. 

Prohibit  conferees  from  dropping  cuts  in- 
cluded in  both  House  and  Senate  bills. 

CONGRESS  OF  THE  UNITED  ST.ATES, 

House  of  Represent.atives. 
Washington.  DC.  September  21.  1994. 
Hon.  George  Mitchell. 
Senate  Majority  Leader.  Russell  SOB. 

De.ah  Sen.ator  Mitchell:  .\s  you  know,  the 
House  of  Representatives  has  approved  sev- 
eral budget  process  reform  bills  over  the  last 
few  weeks.  We  are  writing  to  strongly  en- 
courage you  to  work  with  the  committees  of 
jurisdiction  to  bring  these  bills  to  the  Senate 
floor  for  an  up  or  down  vote  as  soon  as  pos- 
sible. 

The  legislation  passed  by  the  House  would 
make  three  reasonable  reforms  to  restore 
honesty  and  accountability  in  the  budget 
process: 

Expedited  Rescissions  (H.R.  4600i.— Con- 
gress would  be  required  to  vote  promptly  by 
majority  vote  on  Presidential  proposals  to 
rescind  spending  or  strike  narrowly  targeted 
tax  benefits.  H.R.  4600  was  passed  on  July  14 
by  a  vote  of  342-69. 

Maintaining  the  Integrity  of  Emergency 
Appropriations  (H.R.  4906».— The  integrity  of 
the  emergency  spending  process  would  be 
protected  by  preventing  extraneous,  non- 
emergency items  from  being  added  to  emer- 
gency spending  legislation.  The  Emergency 
Spending  Control  .-^ct  of  1994  was  approved 
by  a  vote  of  406-6  on  August  17. 

Baseline  Budgeting  Reform  (H.R.  4907).— 
The  President's  budgec.  the  budget  resolu- 
tion, and  the  Congressional  Budget  Office 
would  be  required  to  compare  spending  levels 
to  the  previous  year's  spending  instead  of  an 
inflated  baseline.  The  Full  Budget  Disclosure 
Act  was  passed  by  a  voice  vote  on  August  12. 

Given  the  strong,  bi-partisan  support  for 
these  bills  in  the  House,  they  deserve  serious 
consideration  b,v  the  Senate.  Legislation  in- 
corporating provisions  identical  to  the  bills 
passed  by  the  House  has  been  introduced  in 
the  Senate.  We  are  concerned  about  press  re- 
ports that  the  Senate  will  allow  these  bills 
to  die  through  inaction.  Therefore,  we  re- 
spectfully urge  you  to  allow  the  .Senate  to 
vote  on  the  merits  of  these  proposals  with- 
out procedural  hurdles  before  the  end  of  the 
103rd  Congress. 

We  look  foi'ward  to  working  with  you  in 
enacting  these  common  sense  reforms  of  the 
budget  process.  Thank  you  for  your  consider- 
ation. 

Sincerely. 

Ch.arles  Stenholm. 
John  R.  K.asich. 
Tim  Penny. 

Dkmocr.ats  Signing  Budget  Process 
Refoiois  Letter  to  Sen.ator  Mitchell 
Robert      .Andrews.      Peter      Barca.      Tom 
Barrett.  Bill  Brewster,  Glen  Browder.  Leslie 
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Byrne.    Maria    Cantwell, 
Clement,  Gary  Condit. 

Jim  Cooper.  Sam  Coppersmith.  Pat 
Danner.  Nathan  Deal.  Peter  DeFazio.  Kika 
de  la  Garza.  Calvin  Dooley.  Karan  English, 
Eric  Fingerhut,  Elizabeth  Furse. 

Pete  Geren.  Dan  Glickman.  Ralph  Hall. 
Lee  Hamilton.  Jane  Harman.  Jimmy  Hayes, 
Tim  Holden.  Earl  Hut  to,  Andy  Jacobs. 

Tim  Johnson.  Herb  Klein.  Greg  Laughlin. 
Larry  LaRocco,  Marilyn  Lloyd.  David  Mann. 
Marty  Meehan.  David  Minge.  Bill  Orton. 
Mike  Parker. 

L.F.  Payne.  Tim  Penny.  Collin  Peterson. 
Owen  Pickett.  Glenn  Poshard.  Tim  Roemer. 
J.  Roy  Rowland.  Lynn  Schenk.  Karen  Shep- 
herd. Norm  Sisisky. 

John     Spratt.     Charlie     Stenholm.     Dick 
Swett.    Billy    Tauzin.    Gene   Taylor.    Karen 
Thurman.  Tim  Valentine.  Harold  Volkmer. 
Republicans  Signing  Budget  Process 
Reforms  LE"rTER  to  Sen.ator  Mitchell 

Dick  Armey.  Wayne  .•Mlard.  Herbert 
Batemen.  John  Boehner.  Dan  Burton,  Sonny 
Callahan.  Charles  Canady.  Mike  Cjistle. 
Larry  Combest.  Chris  Cox. 

Michael  Crapo.  David  Dreier,  Jennifer 
Dunn.  Bill  Emerson.  Harris  Fawell.  Bob 
Franks,  Elton  Gallegly,  Jim  Greenwood, 
Wally  Herger, 

David  Hobson.  Martin  Hoke.  Bob  Inglis. 
Nancy  Johnson.  John  Kasich.  Scott  Klug. 
Jim  Kolbe.  Rick  Lazio.  Jim  Leach.  .\\ 
McCandless, 

Bill  McCoHum.  Jim  McCrery.  John 
McHugh.  .Alex  .McMillan.  .Jan  Meyers,  Dan 
Miller,  Susan  Molinari,  Jim  Nussle,  John 
Porter.  Rob  Portman. 

Deborah  Pryce.  Jack  Quinn.  Jim  Ramstad. 
Ralph  Regula,  Rick  Santorum.  Chris  Shays. 
Lamar  Smith.  Nick  Smith.  Olympia  Snowe, 
Gerald  Solomon. 

Floyd  Spence,  Charles  Taylor.  Craig  Thom- 
as. Fred  Upton.  Bob  Walker.  Don  Young.  Bill 
Zeliff,  Dick  Zimmer. 

•  Mr.  ROTH.  Madam  President,  I  am 
proud  to  join  Senator  Craig  and  others 
today  in  introducing  a  package  of 
budget  process  reform  measures  that 
are  critical  to  help  curb  Federal  spend- 
ing. Federal  spending  has  grown  dra- 
matically over  the  past  several  years, 
and  this  package  contains  four  essen- 
tial reform  measures  that  Congress 
should  pass  before  its  adjournment  this 
fall. 

I  am  particularly  enthusiastic  about 
two  reform  measures  that  would  guar- 
antee that  a  vote  for  a  spending  cut 
would  actually  cut  spending  overall, 
and  not  allow  that  pot  of  money  to  be 
spent  on  other  discretionary  programs. 
The  first  reform  would  require  that 
any  successful  amendment  to  reduce 
spending  in  an  appropriations  bill 
could  not  be  spent  for  other  programs. 
The  enforcement  mechanism  would  re- 
r4uire  that  the  overall  discretionary 
.spending  cap  would  be  adjusted  down- 
ward to  reflect  the  savings  in  a  spend- 
mg cut  amendment. 

For  example,  earlier  this  summer,  I 
along  with  Senator  Smith  of  New- 
Hampshire  proposed  an  amendment  to 
the  fiscal  year  1995  Commerce,  State, 
•Justice  appropriations  bill  to  scale 
back  all  noncrime  fighting  funding  for 
fiscal  year  1995  to  the  current,  or  en- 
acted   level    for    this    fiscal    year    1994, 
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This  amendment  would  have  saved  over 
$2.5  billion  over  the  next  year.  How- 
ever, even  if  the  Senate  adopted  our 
amendment,  this  S2.5  billion  could  have 
still  been  spent  on  other  discretionary 
programs.  This  loophole  must  be  closed 
to  ensure  that  a  vote  to  cut  spending 
actually  translates  into  a  vote  to  di- 
rectly reduce  the  deficit. 

The  second  reform  would  restore  the 
integrity  of  the  emergency  designation 
reserved  for  emergency  appropriations 
that  address  true  natural  disasters.  In 
recent  years  Americans  have  faced  dev- 
astating floods,  hurricanes,  and  earth- 
quakes. Yes,  I  believe  that  Federal  gov- 
ernment does  have  a  legitimate  role  in 
assisting  affected  communities.  But.  it 
has  become  commonplace  to  attach 
nonemergency  funds  to  an  emergency 
appropriations  bill  that  is  exempt  from 
the  overall  discretionary  cap  spending 
limits.  This  practice  must  be  stopped. 
This  reform  would  also  prohibit  con- 
ferees from  dropping  spending  cuts  in- 
cluded in  both  House  and  Senate  bills. 
The  third  reform  would  require  Presi- 
dential and  congressional  budgets  and 
CBO  cost  estimates  to  be  compared  to 
current  actual  spending,  not  an  in- 
flated baseline  that  automatically  in- 
creases spending  year  after  year.  This 
reform  would  also  instruct  the  Con- 
gressional Budget  Office  to  enumerate 
all  Federal  programs  funded  on  an 
automatic  basis  rather  than  subject  to 
congressional  review  and  identify  the 
reasons  behind  their  projected  growth. 
The  final  budget  process  reform 
would  require  Congress  to  consider  all 
Presidentially  proposed  spending  re- 
scissions or  targeted  tax  benefit  items 
on  an  expedited  schedule.  The  reform 
would  also  enable  the  President  to 
strike  excessive  or  low-priority  spend- 
ing items  without  vetoing  an  entire  ap- 
propriations bill.  This  modified  line 
item  veto-expedited  rescission  measure 
is  critical  to  reduce  Federal  expendi- 
tures. 

As  you  know.  Mr.  President,  the 
House  has  already  approved  on  a  bipar- 
tisan basis,  three  of  the  four  reform 
proposals  contained  in  this  bill.  There 
is  still  time  for  the  Senate  to  take  ac- 
tion on  this  package,  and  I  therefore 
urge  that  it  be  considered  before  our 
fall  adjournment. 

Mr.  President,  I  am  proud  to  be  an 
original  cosponsor  of  this  bill  to  reform 
four  critical  flaws  in  our  current  budg- 
et process.  The  Common  Cents  Budget 
Reform  Act  of  1994  is  a  good  first  step 
to  curb  Federal  expenditures.  Budget 
process  reform,  however,  will  not  take 
the  place  of  the  hard  choices  that  face 
Senators  when  casting  votes  to  reduce 
Federal  expenditures,  but,  in  my  opin- 
ion they  are  necessary  reforms  that  are 
long  overdue.* 


ADDITIONAL  COSPONSORS 

S.  1013 

At   the   request  of  Mr.   Chafee.   the 
name  of  the  Senator  from  Pennsylva- 


nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1013,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide an  election  to  exclude  from  the 
gross  estate  the  value  of  land  subject 
to  a  qualified  conservation  easement  if 
certain  conditions  are  satisfied,  to  per- 
mit a  qualified  conservation  contribu- 
tion where  the  probability  of  surface 
mining  is  remote,  and  to  make  tech- 
nical changes  to  the  alternative  valu- 
ation rules 

-s.  1887 

At  the  request  of  Mr.  Baucis,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1887.  a  bill  to  amend  title  23.  United 
States  Code,  to  provide  for  the  designa- 
tion of  the  National  Highway  System, 
and  for  other  purposes. 

At  the  request  of  Mr.  Kohl,  the  name 
of  the  Senator  from  Alabama  [Mr.  Hek- 
LiN]  was  added  as  a  cosponsor  of  S.  2070, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  increase  the  deductibil- 
ity of  business  meal  expenses  for  indi- 
viduals who  are  subject  to  Federal 
hours  of  limitations. 

S.  2(17! 

At  the  request  of  Mr.  Liebermax.  the 
name  of  the  Senator  from  Florida  [Mr. 
Mack]  was  added  as  a  cosponsor  of  S. 
2071.  a  bill  to  provide  for  the  applica- 
tion of  certain  employment  protection 
and  information  laws  to  the  Congress, 
and  for  other  purposes. 
s.  217; 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  was  added  as  a  co- 
sponsor  of  S.  2171.  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
waive  the  foreign  country  residence  re- 
quirement with  respect  to  foreign  med- 
ical graduates. 

S.  2231 

At  the  request  of  Mr.  Breaux,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Mathew.s]  was  added  as  a  cospon- 
sor of  S.  2234.  a  bill  to  amend  the  Mis- 
sissippi River  Corridor  Study  Commis- 
sion Act  of  1989  to  extend  the  term  of 
the  commission  established  under  that 
Act. 

.'i.  2246 

At  the  request  of  Mr.  Dorgan.  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  2246.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  include  organ 
donation  information  with  individual 
income  tax  refund  payments, 

S.  2305 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Colorado 
[Mr.  Ca.mpbell]  was  added  as  a  cospon- 
sor of  S.  2305.  a  bill  to  provide  that 
members  of  the  Board  of  Veterans'  Ap- 
peals be  referred  to  as  veterans  law 
judges,  to  provide  for  the  pay  of  such 
members,  and  for  other  purposes. 
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S.  2310 

At  the  request  of  Mr.  Conrad,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschlk]  and  the  Senator 
from  North  Dakota  [Mr.  Dorgan]  were 
added  as  cosponsors  of  S.  2310,  a  bill  to 
direct  the  Secretary  of  Health  and 
Human  Services  to  revise  existing  reg- 
ulations concerning  the  conditions  of 
payment  under  part  B  of  the  Medicare 
Program  relating  to  anesthesia  serv- 
ices furnished  by  certified  registered 
nurse  anesthetists,  and  for  other  pur- 
poses. 

.S.  2323 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Min- 
nesota (Mr.  Well. STONE]  was  added  as  a 
cosponsor  of  S.  2325,  a  bill  to  amend 
certain  laws  under  the  jurisdiction  of 
the  Secretary  of  Veterans  Affairs  to  re- 
authorize programs  relating  to  sub- 
stance -abuse  and  homeless  assistance 
for  veterans,  to  authorize  a  demonstra- 
tion program  to  provide  assistance  to 
homeless  veterans,  and  for  other  pur- 
poses. 

S.  2110 

At  the  request  of  Mr.  Gram.m,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  2410,  a  bill  to  provide  appropriate 
protection  for  the  constitutional  guar- 
antee of  private  property  rights,  and 
for  other  purposes. 

S.  24II 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Mississippi  [Mr. 
LOTT]  was  added  as  a  cosponsor  of  S. 
2411,  a  bill  to  amend  title  10,  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

.S.  2148 

At  the  request  of  Mr.  SHELBY,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  2448,  a  bill  to  impose  a 
moratorium  on  immigration  by  aliens 
other  than  refugees,  certain  priority 
and  skilled  workers,  and  immediate 
relatives  of  United  States  citizens  and 
permanent  resident  aliens. 

SK.NATE  lOINT  RESOLUTION  107 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  107.  a  joint 
resolution  to  designate  the  first  Mon- 
day in  October  of  each  year  as  'Child 
Health  Day." 

SE.VATE  JOINT  RESOLUTION  184 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  Georgia  [Mr.  Nunn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  184,  a  joint  resolution  des- 
ignating September  18,  1994,  through 
September  24,  1994,  as  "Iron  Overload 
Diseases  Awareness  Week." 


.SE.NATK  .JOINT  RE.sOLUTION  IB6 

At  the  request  of  Mr.  P.JiCKWOOD,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden]  and  the  Senator  from  Cali- 
fornia [Mrs.  Boxer]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
186,  a  joint  resolution  to  designate  Feb- 
ruary 2.  1995.  and  February  1.  1996,  as 
■National  Women  and  Girls  in  Sports 
Day." 

SENATE  .JOINT  RESOLUTION  219 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Coverdei.l]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 219,  a  joint  resolution  to  commend 
the  U.S.  rice  industry,  and  for  other 
purposes. 

SENATE  CONCURRENT  RESOLUTION  69 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Illinois 
[Mr.  Simon]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  69.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  any  legisla- 
tion that  is  enacted  to  provide  for  na- 
tional health  care  reform  should  pro- 
vide for  compensation  for  poison  con- 
trol center  services,  and  that  a  com- 
mission should  be  established  to  study 
the  delivery  and  funding  for  poison 
control  services. 

SEN.-KTE  RESOLUTION  237 

At  the  request  of  Mrs.  Kassebau.m, 
the  names  of  the  Senator  from  Texas 
[Mrs.  Hutchison]  and  the  Senator  from 
Tennessee  [Mr.  S.asser]  were  added  as 
cosponsors  of  Senate  Resolution  257,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  the  appropriate  por- 
trayal of  men  and  women  of  the  Armed 
Forces  in  the  upcoming  National  Air 
and  Space  Museum's  exhibit  on  the 
Enola  Gay. 

SEN.^TE  RESOLUTION  262 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Brown]  was  added  as  a  cosponsor 
of  Senate  Resolution  262,  a  resolution 
concerning  the  use  of  United  States 
forces  and  military  operations  in  Haiti. 

SEN.\TE  RESOLUTION  264 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Montana 
[Mr.  BURN.S]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added  as 
cosponsors  of  Senate  Resolution  264,  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  President  should  issue 
an  Executive  order  to  promote  and  ex- 
pand Federal  assistance  for  Indian  in- 
stitutions of  higher  education  and  fos- 
ter the  advancement  of  the  National 
Education  Goals  for  Indians. 

S.  1208 

At  the  request  of  Mr.  Wofford,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  1208,  a  bill  to  authorize  the  minting 
of  coins  to  commemorate  the  historic 
buildings  in  which  the  Constitution  of 
the  United  States  was  written. 


S.   I.ITO 

At  the  request  of  Mr.  Well.stone,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1570,  a  bill  to  amend  title 
18,  United  States  Code,  to  prevent  per- 
sons who  have  committed  domestic 
abuse  from  obtaining  a  firearm. 

s.  2007 

At  the  request  of  Mr.  WoFFORD,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2007,  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  50th  anniversary  of 
the  end  of  World  War  II  and  General 
George  C.  Marshall's  service  therein. 

S.  2101 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  2101.  a  bill  to  provide 
for  the  establishment  of  mandatory 
State-operated  comprehensive  one-call 
systems  to  protect  all  underground  fa- 
cilities from  being  damaged  by  any  ex- 
cavations, and  for  other  purposes. 

S.  2337 

At  the  request  of  Mr.  LoTT,  the  name 
of  the  Senator  from  Nebraska  [Mr. 
E.XON]  was  added  as  a  cosponsor  of  S. 
2337,  a  bill  to  extend  benefits  for  quali- 
fied service  to  certain  merchant  mari- 
ners who  served  during  World  War  II. 
and  for  other  purposes. 

S.  2347 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from  Ne- 
vada [Mr.  Reid]  were  added  as  cospon- 
sors of  S.  2347,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  150th  anniver- 
sary of  the  founding  of  the  Smithso- 
nian Institution. 

S.  2411 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  was  added  as  a  cospon- 
sor of  S.  2411,  a  bill  to  amend  title  10, 
United  States  Code,  to  establish  proce- 
dures for  determining  the  status  of  cer- 
tain missing  members  of  the  Armed 
Forces  and  certain  civilians,  and  for 
other  purposes. 

S.  2416 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  2416.  a  bill  to  authorize 
the  Secretary  of  Health  and  Human 
Services  to  award  grants  and  contracts 
to  establish  community  response  teams 
and  a  technical  assistance  center  to  ad- 
dress the  development  and  support  of 
community  response  teams. 

SENATE  JOINT  RESOLUTION  206 

At  the  request  of  Mr.  Wofford.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added   as   cosponsors   of  Senate   Joint 


Resolution  206,  a  joint  resolution  des- 
ignating September  17,  1994,  as  "Con- 
stitution Day." 

SEN.-\TE  JOI.VT  RESOLUTION  208 

At  the  request  of  Mr.  Wofford,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman],  the  Senator  from  Ari- 
zona [Mr.  McCain],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Alaska  [Mr.  Murkowski],  the 
Senator  from  New  Jersey  [Mr.  Laute.n- 
berg],  the  Senator  from  Illinois  [Mr. 
Si.MON],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from  New 
Mexico  [Mr,  Do.menici]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
208.  a  joint  resolution  designating  the 
week  of  November  6.  1994.  through  No- 
vember 12,  1994.  "National  Health  In- 
formation Management  Week." 

SENATE  JOINT  RESOLUTION  218 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NlCKLEs],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
the  Senator  from  New  Mexico  [Mr. 
Bingaman],  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
218,  a  joint  resolution  designating  Jan- 
uary 16,  1995,  as  "Religious  Freedom 
Day    " 

-SENATE  KE.SOLUTION  257 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Maine 
[Mr.  Cohen]  was  added  as  a  cosponsor 
of  Senate  Resolution  257.  a  resolution 
CO  express  the  sense  of  the  Senate  re- 
p^arding  the  appropriate  portrayal  of 
men  and  women  of  the  Armed  Forces  in 
the  upcoming  National  Air  and  Space 
.Museum's  exhibit  on  the  Enola  Gay. 


NOTICES  OF  HEARINGS 

CO.M.MITTEE  ON  ENERGY  AND  NATURAL 
RE.SOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
ihat  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Wednes- 
day, September  28,  1994  at  9:30  a.m.  in 
room  366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Rhea  L.  Graham, 
nominee  to  be  Director  of  the  U.S.  Bu- 
reau of  Mines,  Department  of  the  Inte- 
rior. 

For  further  information,  please  con- 
■act  Rebecca  Murphy  at  (202)  224-7562. 

SI'ECl.AI.  COM.MrrrEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 


The  hearing  will  take  place  on  Thurs- 
day, September  29,  1994,  at  9:30  a.m.  in 
room  628  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

For  further  information,  please  con- 
tact Theresa  Forster,  Staff  Director,  at 
(202)  224-5364. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  courts  and 
adminlstrative  practice 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day. September  22.  1994,  at  2  p.m..  to 
hold  a  markup. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  .mineral  re.sources 
development  and  production 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Mineral  Resources  De- 
velopment and  Production  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate.  2  p.m..  Sep- 
tember 22,  1994,  to  receive  testimony  on 
the  question  of  immigration  in  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  ARMED  SERVICES 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  9:30  a.m.  on  Thursday  Septem- 
ber 22.  1994.  in  closed  session,  to  receive 
a  briefing  on  results  of  the  nuclear  pos- 
ture review. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AR.MED  SERVICES 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Thursday.  September  22.  1994. 
at  2  p.m.  in  executive  session,  to  vote 
on  the  nomination  of'Lt.  Gen.  Buster 
C.  Glosson.  USAF  to  be  placed  on  the 
retired  list  in  the  grade  of  Lieutenant 
General  and  to  vote  on  other  pending 
military  and  civilian  nominations  on 
which  the  committee  has  been  briefed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
September  22,  beginning  at  10  a.m.  to 


Oversight  Board;  and  Alan 

Diamonstein,  to  be  a  member  of  the 
board  of  directors  of  the  National  Cor- 
poration for  Housing  Partnerships. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  on 
September  22,  1994.  at  2:30  p.m.  on  S. 
1991— Professional  Boxing  Safety  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  September  22,  1994.  at 

10  a.m.  to  hold  a  business  meeting  to 
vote  on  pending  items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  22. 
1994.  at  10  a.m.  to  hold  a  closed  con- 
ference with  the  House  Intelligence 
Committee  on  the  fiscal  year  1995  in- 
telligence authorization  bill. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

CO.M.MITTEE  ON  CO.MMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  on 
September  23,  1994,  at  9:30  a.m.  on 
pending  committee  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS"  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  to  hold  a  markup 
on  the  nomination  of  Kenneth  W. 
Kizer.  M.D..  to  be  Under  Secretary  for 
Health  at  the  Department  of  Veterans 
Affairs,  and  on  pending  legislation  at 

11  a.m.  on  Friday,  September  23.  1994. 
The  markup  will  be  held  in  room  418  of 
the  Russell  Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ACQUISITION  MANAGEMENT 
PROBLEMS  IN  THE  NAVY 


iike  to  announce  for  the  public  that  Affairs  be  authorized  to  meet  during  •  Mr.  ROTH.  Mr.  President,  yesterday 
the  Senate  Special  Committee  on  the  session  of  the  Senate  on  Thursday,  I  released  a  General  Accounting  Office 
.■\ging  has  scheduled  a  hearing  titled  September  22,  beginning  at  10  a.m.  to  report  that  details  how  the  Navy  cir- 
Uninsured  Bank  Products:  Risky  conduct  a  hearing  on  the  condition  of  cumvented  important  procedures  in  the 
Business  for  Seniors?  "  to  examine  the  the  banking  and  thrift  industries  and  a  development  of  its  new  attack  jet.  Two 
sale  of  uninsured  bank  products  to  markup  of  Robert  Larson,  to  be  a  mem-  years  ago,  I  asked  the  General  Ac- 
older  Americans.  ber  of  the  Thrift  Depositor  Protection  counting  Office  to  determine  whether 
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the  F-18  El/F  is  an  upgrade  of  the  exist- 
ing F-18  aircraft  or  a  new  program 
stealthily  hidden  from  standard  over- 
sight. The  GAO's  findings  should  be  of 
concern  to  the  Congress,  the  taxpayers, 
and  to  F-18  aircrews  who  may  fly  the 
new  aircraft  in  combat. 

Mr.  President,  the  Navy  maintains 
that  the  F-18  EF  will  be  only  a  larger, 
more  capable  version  of  today's  F-18. 
But.  the  E  F  version  will  have  signifi- 
cantly different  wings,  fuselage,  avi- 
onics, weapons  stations,  and  engines. 
Moreover,  the  baseline  cost  estimates 
of  about  S95  billion  for  the  E/F  version 
dwarfs  the  S13  billion  program  baseline 
for  todays  F-18.  Now.  the  GAO  is  re- 
porting that  the  changes  are  so  signifi- 
cant that  the  existing  aircraft  cannot 
be  upgraded  to  the  E  F  version.  In  addi- 
tion, a  completely  new  and  separate 
production  line  will  be  required. 

Mr.  President,  the  GAO  report  says 
that  the  Defense  Department  acquisi- 
tion bureaucracy  determined  the  F-18 
E/F  to  be  only  a  modification,  and  that 
it  did  so  within  the  scope  of  existing 
regulations.  There  is  no  precedent  for 
this.  What  concerns  me  is  the  GAO's 
finding  that:  "By  treating  this  as  a 
modification,  some  steps  normally  fol- 
lowed for  new  acquisitions  have  been 
skipped."  Included  in  the  steps  waived, 
were  live  fire  testing,  definition  of 
operational  needs,  and  cost-effective- 
ness analysis.  It  is  disturbing  that  the 
bureaucracy  wastes  its  innovations  on 
procedural  shenanigans,  instead  of  sav- 
ing money  or  developing  better  capa- 
bilities. 

Some  of  the  problems  with  the 
Navy's  approach  are  already  starting 
to  become  visible.  For  example,  the 
cost  to  develop  the  F-18  E/F  was  esti- 
mated at  S2.5  billion,  but  the  official 
estimate  has  now  doubled  to  S5  billion 
and  independent  analysts  suggest  that 
the  actual  development  cost  will  be  S7 
billion  to  S8  billion.  This  dwarfs  the 
costs  of  developing  and  procuring  most 
new  weapons,  let  alone  the  costs  for  de- 
veloping the  upgrade  to  existing  equip- 
ment. 

Mr.  President,  the  decision  to  waive 
the  live  fire  testing  laws  is  particularly 
troubling.  Live  fire  and  operational 
testing  are  the  keys  to  the  Congress' 
fly-before-buy  policy.  The  policy  states 
that  a  weapon  should  not  be  produced 
until  testing  shows  that  it  works.  In  a 
system  where  bureaucratic  interests 
carry  more  weight  than  results,  realis- 
tic tests  are  vital  to  make  sure  weap- 
ons work  before  they  are  given  to  those 
who  must  depend  on  them  in  battle.  I 
am  particularly  concerned  about  the 
Pentagon's  attempt  to  dodge  the  live 
fire  testing  process  on  the  F-18  E/F, 
since  the  Defense  Department  told  the 
General  Accounting  Office  that  surviv- 
ability of  aircraft  is  a  critical  reason 
for  the  F-18  E/F.  The  Pentagon's  own 
live  fire  testing  director  determined 
that  full  live  fire  testing  was  required, 
but  was  overruled. 


Mr.  President,  the  GAO  has  found 
that  the  Navy  has  uncovered  a  new  way 
to  circumvent  good  management  pro- 
cedures; simply  define  a  new  program 
to  be  an  upgrade  of  an  existing  system. 
I  find  this  to  be  totally  consistent  with 
the  Defense  Department's  management 
problems  that  leave  it  incapable  of 
fielding  technology  in  an  affordable 
manner  and  when  needed.  The  vast  ma- 
jority of  weapon  acquisition  programs 
are  experiencing  serious  cost  and 
schedule  problems,  and  the  GAO  has 
said  that  cost  overruns  of  20  to  40  per- 
cent are  to  be  expected.  The  cost-over- 
run on  today's  F-18  is  56  percent. 

Mr.  President,  for  many  years,  I  have 
maintained  that  major  cultural  and 
structural  reforms  are  needed  in  the 
Pentagon's  buying  system.  Until  the 
buying  system  is  changed,  the  results 
won't  change.  I  support  the  notion  of 
streamlining  the  acquisition  process, 
but  in  doing  so  the  process  must  focus 
on  results.  But,  the  Navy's  approach  on 
the  F-18  will  not  demonstrate  results. 

On  Tuesday,  the  House  passed  the 
Federal  Acquisition  Streamlining  Act. 
and  I  am  hopeful  that  it  will  yield 
needed  changes.  But.  until  the  bill  is 
properly  implemented,  the  GAO's  re- 
port highlights  the  fact  that  it's  still 
business  as  usual  in  the  Pentagon.* 


CONGRESSIONAL  ACCOUNTABILITY 
ACT— S.  2071 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  ask  that  it  be  noted  in  the 
Record  that  although  Senator  P.\Trv 
MURR.w  was  added  yesterday  as  a  co- 
sponsor  of  S.  2071,  the  Congressional 
Accountability  Act.  it  was  the  clear  in- 
tention of  Senator  MURRA'i'  to  be  an 
original  cosponsor  of  S.  2071  when  Sen- 
ator Grassley  and  I  introduced  the 
bill  on  May  4,  1994.  I  would  also  like  to 
note  that  Senator  MURRA'i'  was  a  co- 
sponsor  of  S.  1439,  an  earlier  version  of 
the  Congressional  Accountability  Act. 
which  I  introduced  in  1993.  Senator 
Murray's  support  of  this  legislative  ef- 
fort has  been  unwavering,  and  it  is 
only  due  to  simple  oversight  that  her 
name  was  not  included  in  the  list  of 
original  cosponsors  of  S.  2071  as  print- 
ed. I  thank  Senator  Murray  for  her 
strong  commitment  to  enactment  of 
this  legislation.* 


SUPER  301  AND  UNITED  STATES- 
JAPAN  NEGOTIATIONS 

•  Mr.  BAUCUS.  Mr.  President,  a  week 
from  today,  on  September  30.  we  will 
reach  the  deadline  for  naming  unfair 
trade  practices  under  Super  301.  With 
that  on  the  horizon.  I  rise  today  to  ex- 
press my  concern  that  time  is  running 
out  on  the  framework  talks  with 
Japan. 

FRAMEWORK  NEGOTIATIONS 

The  framework  talks  have  now  con- 
tinued for  14  months.  They  began  after 
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President  Clinton's  meeting  with  then- 
Prime  Minister  Miyazawa  at  the  1993 
G-7  meeting  in  Tokyo.  At  that  time, 
we  agreed  on  three  major  points.  The 
President  and  Prime  Minister  pledged 
to:  No.  1.  open  Japans  market  in  the 
insurance,  auto,  and  autoparts  sectors; 
make  Japan's  Government  procure- 
ment policies  in  telecommunications 
and  medical  equipment  more  open  and 
fair;  No.  2.  stimulate  consumer  demand 
in  Japan  through  macroeconomic  pol- 
icy reforms:  and  No.  3.  make  the  Unit- 
ed States  more  competitive  through 
deficit  cutting  and  responsible  fiscal 
policy. 

RESULTS  or  THESE  CO.M.VIITMENTS 

The  third  of  these  areas  received  the 
least  attention.  But  it  has  been  by  far 
the  most  successful.  The  United  States 
has  lived  up  to  its  commitment.  Last 
year's  budget  reduced  the  Federal  defi- 
cit by  $480  billion  over  5  years,  created 
a  stronger  base  for  American  economic 
growth  without  inflation,  and  created 
about  2  million  new  jobs.  It  is  no  exag- 
geration to  say  that  every  prediction 
its  opponents  made  about  this  budget 
has  been  proven  wrong. 

We  have  seen  much  less  in  the  other 
areas  of  the  framework  agreement.  The 
talks  have  dragged  on  month  after 
month.  Mexico  has  passed  Japan  as  our 
second  largest  government.  Three  Jap- 
anese Governments  have  come  and 
gone.  But  through  it  all,  two  things 
have  remained  constant:  the  Japanese 
bureaucracy's  determination  to  avoid 
deregulation  and  market-opening 
measures,  and  the  rise  in  Japan's  trade 
surplus. 

Now.  however,  we  have  reached  a  mo- 
ment of  truth.  Either  Japan  will  agree 
to  market-opening  measures  in  insur- 
ance, government  procurement,  and 
automobiles— areas  in  which  the  collu- 
sive practices  and  barriers  to  access 
are  blatant— or  the  United  States  must 
proceed  under  the  President's  Super  301 
Executive  Order  toward  possible  sanc- 
tions. 

This  is  not  inevitable.  Over  the  last 
few  weeks,  the  United  States  and 
Japan  have  made  significant  progress 
on  reaching  agreements  on  insurance 
and  government  procurement.  Japa- 
nese Foreign  Minister  Kono  met  the 
President  yesterday.  Negotiations  are 
continuing.  And  I  would  hope  that 
deals  can  be  reached  in  these  two 
areas. 

In  the  auto  and  autoparts  sector, 
however,  the  picture  is  still  grim.  The 
Japanese  auto  industry  has  threatened 
to  stop  its  "cooperation"  with  Amer- 
ican auto  companies  if  the  United 
States  stands  firm.  I  respectfully  sub- 
mit that  is  a  threat  so  hollow  as  to  be 
ridiculous.  It  is  like  the  lion  threaten- 
ing to  stop  lying  down  with  the  lamb. 
In  any  case,  in  this  area  as  others,  I 
look  forward  to  and  hope  for  progress. 

ASSESSMENT  OF  SVPER  301 

We  have  a  lot  of  work  to  do  in  the 
next  week.  And  if  this  framework  suc- 
ceeds, we  will  still  have  a  lot  of  work 
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to  do.  Unless  the  Japanese  Government 
fulfills  its  commitment  to  deregulation 
and  economic  reform  nationwide,  we 
will  have  a  long,  difficult  task  of  sec- 
tor-by-sector market  opening  ahead. 
But  it  is  clear  to  me  that  we  would  not 
have  gotten  even  this  far  without  the 
market-opening  leverage  Super  301  has 
provided  the  administration  over  the 
past  months. 

This  builds  on  a  strong  previous 
record  of  success  compiled  in  1989  and 
1990.  when  the  United  States  had  a 
statutory  Super  301  process  under  the 
1988  Trade  Act.  In  that  period.  Super 
301  helped  open  the  Japanese  Govern- 
ment market  for  United  States  super- 
computers and  satellites,  and  cut  tar- 
iffs on  processed  wood  products.  The 
simple  prospect  of  identification  under 
Super  301  convinced  several  of  our  trad- 
ing partners,  such  as  Korea  and  Tai- 
wan, to  conclude  major  market  open- 
ing agreements  with  the  United  States. 

Super  301  is  a  tough  and  successful 
trade  tool.  By  setting  finite  periods  for 
negotiations  to  eliminate  foreign  trade 
barriers;  backing  up  those  talks  with 
the  possibility  of  trade  sanctions;  and 
holding  out  countries  with  blatant 
market  barriers  up  to  the  world  as  un- 
fair traders.  Super  301  gets  results. 

And  we  can  see  those  results  in  high- 
er exports  and  more  jobs.  The  most 
negative  recent  evaluation  of  Super 
301.  in  fact,  concludes  that  Super  301 
has  raised  American  exports  by  S4  to  S5 
billion  a  year,  thus  creating  about 
80,000  high-paying  export  jobs. 

The  study  called  that  relatively  in- 
significant. But  I  can  guarantee  you. 
the  mill  workers  who  now  hold  some  of 
those  jobs  do  not  find  it  insignificant 
at  all.  That  would  be  the  last  word 
they  use, 

.SITKH  :!n!  SHOULD  HE  PART  OF  THE  G.ATT  BILL 

This  record  of  success  is  why  it  is  so 
important  to  extend  Super  301  for  5 
years  as  part  of  the  GATT  implement- 
ing bill.  Statutorily  extending  Super 
301  would  send  a  strong  message  to  the 
rest  of  the  world— especially  Japan- 
that  both  the  U.S.  Congress  and  the  ad- 
ministration is  serious  about  market 
opening.  It  would  also  make  sure  fu- 
ture administrations  continue  their 
commitment  to  open  markets  around 
the  world  for  U.S.  companies  and  U.S. 
products. 

Last  month,  the  Senate  Finance 
Committee  overwhelmingly  passed  an 
amendment  that  I  cosponsored  with 
Senators  Dankorth.  Daschle,  and  Rie- 
GLK,  which  would  reinstall  Super  301 
for  5  years.  Our  amendment  parallels 
the  language  we  passed  in  the  1988 
Trade  Act.  It  requires  the  U.S.  Govern- 
ment to  continue  its  practice  of  annu- 
ally naming  the  worst  obstacles  to  free 
trade.  Countries  would  be  given  180 
days  to  negotiate  the  removal  of  their 
trade  barriers  or  face  possible  retalia- 
tion. 

Including  Super  301  in  the  imple- 
menting bill  will  be  especially  impor- 
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tant  for  the  United  States  in  the  new 
post-Uruguay  round  trading  system. 
Under  Super  301.  the  United  States  will 
be  able  to  identify  key  violations  of 
our  new  GATT  rights  and  initiate  WTO 
dispute  settlement  to  redress  those 
rights.  Super  301  will  help  make  sure 
that  improvements  in  the  dispute  set- 
tlement procedures  result  in  the  most 
possible  benefit  to  our  country's  citi- 
zens and  companies. 

CONCLUSION 

We  will  see  the  final  GATT  bill  with- 
in the  next  week.  I  strongly  believe 
Super  301  should  be  part  of  it.  And  I  be- 
lieve the  United  States  should  stand  by 
its  position  on  the  framework  talks. 
We  do  not  ask  anything  from  Japan  be- 
yond fairness,  reciprocity,  and  open 
markets.  We  have  met  the  commit- 
ments we  made  to  Japan  on  our  side  of 
the  framework.  It  is  time  for  Japan  to 
do  the  same.* 


INFORMATION  SECURITY  AND  PRI- 
VACY ON  COMPUTER  NETWORKS 

•  Mr.  ROTH.  Mr.  President,  our  society 
is  rapidly  becoming  a  world  of  instant 
communications,  with  huge  amounts  of 
information  being  passed  from  com- 
puter to  computer  and  available  in 
countless  data  banks.  Telecommuni- 
cations now  reach  far  beyond  the  tele- 
phone. Governments  at  all  levels,  cor- 
porate America,  many  American  fami- 
lies, and  academia  rely  on  computer 
networks  to  conduct  their  business. 

Every  day.  more  entities  are  linked 
to  one  another  via  computer  networks. 
The  world's  largest  data  network  is  the 
Internet,  which  is  funded  by  the  Fed- 
eral Government  and  connects  vir- 
tually every  commercial  computer  net- 
work used  by  Americans  at  home  and 
work.  The  Office  of  Technology  Assess- 
ment estimates  that  as  many  as  30  mil- 
lion people  can  use  the  Internet. 

The  Internet  has  truly  become  the 
backbone  of  the  business  community, 
and  access  to  it  is  considered  vital.  It 
increases  productivity  by  allowing  re- 
searchers, scientists,  and  engineers  to 
collaborate.  Projects  can  be  completed 
faster  and  with  fewer  people  simply  be- 
cause the  same  information  can  be 
shared  electronically  across  States  and 
continents.  Vendors  can  provide  their 
customers  with  a  higher  level  of  serv- 
ice and  support  because  problems  can 
now  be  solved  electronically,  over  the 
Internet. 

Time  and  money  can  be  saved  by 
choosing  from  the  thousands  of  free 
software  packages.  Small  American 
companies  are  able  to  sell  products 
overseas  at  a  fraction  of  the  cost  of  hir- 
ing a  sales  staff  and  sending  it  over- 
seas. 

Last  fall,  the  New  York  Times  and 
the  Wall  Street  Journal  reported  a 
major  incident— a  broad  scale  elec- 
tronic break-in  of  these  databanks  and 
the  companies  that  rely  on  them. 

An  organization,  named  Panix.  that 
provides    access    to    the    Internet    for 


many  New  York  companies  put  out  the 
following  message: 

*  *  *  a  security  incident,  of  very  large  pro- 
portion ha.s  occurred  *  *  *.  If  your  site  ap- 
pears on  this  list,  you  should  be  particularly 
worried. 

Panix  provided  a  list  of  over  100  com- 
panies affected.  Soon  after  these  re- 
ports, it  became  clear  that  the  Univer- 
sity of  Delaware  was  affected.  Last 
February,  the  Washington  Post  re- 
ported that  a  rash  of  break-ins  was  un- 
derway. Corporate  secrets,  confidential 
personal  data,  academic  research,  and 
financial  information  were  at  risk- 
As  the  Internet  has  grown,  so  too 
have  the  problems  of  information  secu- 
rity and  privacy,  increasing  50  percent 
per  year.  The  teenage  hacker  who  test- 
ed the  system  for  fun  in  the  1980's  has 
grown  up.  Now.  a  hacker  is  called  a 
cracker  and  FBI  agents  believe  that  a 
typical  cracker  is  in  it  for  monetary 
gain.  Today.  I  am  releasing  a  report  by 
the  Office  of  Technology  Assessment 
that  evaluates  this  situation  and 
makes  recommendations  for  action  by 
the  Congress  and  administration. 

There  is  a  fine  line  between  Govern- 
ment's place  in  encouraging  and  pro- 
viding a  fertile  environment  and  the 
need  to  actively  control  the  flow  of 
personal  and  corporate  information. 
There  are  some  obvious  areas  of  Gov- 
ernment involvement.  For  example, 
the  Internal  Revenue  Service  is  among 
those  agencies  who  rely  increasingly 
on  computer  networks  for  such  things 
as  filing  tax  returns.  This  report  points 
out  that  anyone  who  pays  Federal 
taxes  has  to  wonder  about  who  is 
browsing  through  their  financial  data. 

Our  Nation's  economic  competitive- 
ness and  .American  jobs  rely  on  how 
well  technical  data  can  be  protected. 
Laws  and  enforcement  were  uncompli- 
cated when  trade  secrets  were  kept  on 
paper.  In  the  age  of  computers,  trade 
secrets  can  be  stolen  without  the 
knowledge  of  any  other  than  those  who 
benefit.  As  the  report  points  out,  such 
acts  affect  the  jobs,  well-being,  and 
livelihood  of  millions  of  Americans. 

We  need  to  recognize  the  potential 
danger  and  act  accordingly.  Last  year, 
I  asked  the  Office  of  Technology  As- 
sessment to  look  at  such  problems  and 
recommend  changes.  Its  report  notes 
that  the  Government  is  not  doing  a 
good  job  here.  The  report  warns  that: 

*  *  *  without  careful  planning,  understand- 
ing security  concerns,  and  adequate  training. 
the  prospect  of  plagiarism,  fraud,  corruption 
or  loss  of  data,  and  improper  use  of 
networked  information  could  affect  the  pri- 
vacy, well-being,  and  livelihoods  of  millions 
of  people. 

The  Office  of  Technology  Advance- 
ment report  that  I  am  releasing  today 
underscores  the  fact  that  much  work 
remains  to  be  done  in  the  area  of  infor- 
mation security.  First.  Mr.  President.  I 
am  very  concerned  over  how  the  ad- 
ministration is  developing  and  deploy- 
ing to  industry  the  technology  to  safe- 
guard information.  Instead  of  being  on 
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the  forefront  of  this  rapidly  developing 
field,  the  administration  has  chosen  a 
path  independent  of  industry.  The  re- 
port finds  the  administration's  ap- 
proach to  be  laden  with  bureaucratic 
infighting  and  lacking  direction. 

It  has  haphazardly  promulgated  a 
technology  which  the  Office  of  Tech- 
nology Assessment  questions  will  even 
work,  is  unpopular  with  industry,  and 
will  ultimately  retard  other  tech- 
nologies. 

Second,  the  situation  is  no  better 
within  the  Federal  Government.  The 
Computer  Security  Act  of  1987  required 
that  the  National  Institute  for  Stand- 
ards and  Technology  develop  informa- 
tion security  standards.  Instead,  mul- 
tiple bureaucracies  have  been  fighting 
over  proposed  standards.  The  report 
found  little  evidence  that  any  real 
progress  is  being  made  toward  safe- 
guarding information  within  the  Fed- 
eral Government,  as  required  by  the 
Computer  Security  Act. 

Third,  there  are  major  policy  issues 
that  the  Congress  must  address.  Per- 
haps the  most  important  issue  is 
whether  Government  should  have  ac- 
cess to  private  encrypted  data?  The 
Government  should  not  be  using  a  com- 
puter chip  to  become  Big  Brother.  If 
agencies  need  access  to  network  data 
for  a  criminal  investigation,  they 
should  go  to  court  as  they  do  today.  In 
addition,  the  report  notes  that  there  is 
a  real  question  as  to  whether  tech- 
nologies exist  that  can  really  make 
networks  secure.  I  believe  that  this  is  a 
technology  question  that  the  market- 
place should  answer,  not  the  Govern- 
ment. 

Mr.  President,  the  Office  of  Tech- 
nology Assessment  report  underscores 
the  fact  that  much  more  work  must  be 
done.  I  encourage  my  colleagues  to 
read  this  important  report.  It  provides 
necessary  knowledge  that  Congress 
must  have  if  it  is  to  make  laws  and  un- 
dertake other  actions  needed  to  take 
government  into  the  21st  century.  I  in- 
tend to  pursue  hearings  on  the  report 
early  next  year.  On  the  basis  of  those 
hearings,  I  intend  to  develop  amend- 
ments to  the  Computer  Security  Act.» 


FACES  OF  THE  HEALTH  CRISIS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  continue  my  effort  to  put  a 
face  on  the  health  care  crisis.  Today  I 
would  like  to  share  the  story  of  Estella 
Armstrong  from  Kalamazoo.  MI. 

Estella  will  be  54  years  old  in  Novem- 
ber. She  was  divorced  in  1972  and  since 
that  time  has  tried  to  support  herself 
as  best  she  can.  Her  five  children  are 
all  grown,  some  of  them  have  moved 
far  away  from  Kalamazoo,  and  like 
most  Americans  they  struggle  to  make 
ends  meet. 

Estella  had  worked  for  over  10  years 
at  one  Michigan  bank  as  a  mail  teller 
until  she  lost  her  job  in  1983.  The  bank 
was  experiencing  a  takeover  so  it  cut 


full-time  employees  to  reduce  their 
costs.  Estella  had  to  start  her  career 
over  at  the  age  of  43.  Luckily,  in  1984 
she  was  able  to  get  a  job  as  a  teller  at 
another  bank,  where  she  had  very  com- 
prehensive health  insurance  coverage. 
However,  after  only  1  year  her  position 
was  transferred  to  Jackson,  a  city  2 
hours  from  her  home.  Without  savings, 
Estella  could  not  afford  the  cost  of  re- 
locating to  follow  the  job.  Once  again 
she  had  no  job  and  no  health  care. 

Although  she  applied  for  many  posi- 
tions, the  job  market  for  middle-aged 
women  like  herself  was  small.  And  in 
1986.  while  still  unemployed  and  unin- 
sured, disaster  struck  Estella.  She  was 
diagnosed  with  advanced  colon  cancer 
and  had  surgery  3  days  later.  The  oper- 
ation successfully  removed  all  of  the 
cancerous  tissue.  Since  Estella  had  no 
insurance  or  savings,  the  hospital 
wrote  off  the  S8.000  surgical  charge,  as 
well  as  the  home  nursing  she  needed  to 
recover. 

After  her  cancer  scare,  Estella's  doc- 
tors advised  her  to  have  a  colonoscopy 
regularly,  at  the  least  every  3  years. 
Estella  is  a  noninsulin  dependent  dia- 
betic, so  she  also  should  have  had  her 
blood  sugar  checked  monthly,  a  proce- 
dure that  costs  S150.  But  without  cov- 
erage, she  could  not  afford  to  take  ei- 
ther of  these  preventive  measures. 

Unable  to  find  full-time  work,  Es- 
tella began  working  part-time  at  a 
Sears  department  store  in  1987  for  S3. 75 
an  hour.  Clearly,  on  these  low  wages 
she  was  still  not  able  to  purchase 
health  insurance  or  pay  for  care  on  her 
own. 

Then  in  1988  Estella  began  experienc- 
ing strong  stomach  pains.  Because  she 
did  not  have  a  regular  doctor,  she  wait- 
ed several  days  before  finally  going  to 
the  hospital  emergency  room.  After 
being  told  nothing  was  wrong  with  her, 
Estella  went  home  and  suffered  for  a 
week  before  rushing  back  to  the  hos- 
pital. This  time  she  was  taken  into 
emergency  surgery  to  correct  a  bowel 
obstruction.  The  condition  was  so  far 
advanced  that  her  intestines  were 
pushed  up  into  her  stomach.  Although 
her  S18.000  surgery  was  provided  by  the 
hospital  as  charity  care,  Estella  was 
still  left  with  the  S900  charge  for  anes- 
thesia, which  she  continues  to  pay  on 
installment. 

In  1992,  she  finally  moved  into  a  full- 
time  position  at  Sears,  which  meant 
that  she  could  apply  for  health  insur- 
ance that  would  iDe  paid  for  by  the  com- 
pany. After  years  without  regular  med- 
ical care  Estella  was  eager  for  cov- 
erage, but  the  health  insurance  com- 
pany refused  to  cover  her  because  of 
her  diabetes  and  experience  with  colon 
cancer. 

Estella  now  works  full-time  at  S6  per 
hour.  A  monthly  blood  test  to  monitor 
her  diabetes  would  take  one-quarter  of 
her  paycheck,  so  she  is  forced  to  forego 
medical  testing.  Her  children  are  not  in 
a  position  to  help  her,  so  Estella  is  on 
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her  own.  She  tells  me  that  if  Sears  paid 
for  her  health  insurance  she  could  af- 
ford to  make  the  copayments  that 
would  be  required.  But  she  does  not 
earn  enough  to  purchase  health  insur- 
ance on  her  own. 

Estella  is  especially  afraid  for  her  fu- 
ture now  that  she  knows  she  cannot 
get  insurance  at  all  because  of  her  pre- 
existing conditions.  For  the  pasf  year 
her  feet  have  been  burning  at  work,  so 
she  takes  aspirin  and  soaks  her  feet 
daily.  She  thinks  it  may  be  a  result  of 
uncontrolled  diabetes.  Her  mother  lost 
a  limb  and  eventually  died  from  this 
disease,  and  Estella  is  afraid  that  her 
own  condition  could  worsen  as  well. 

Estella  is  one  of  the  millions  of  peo- 
ple in  this  country  who  do  not  have  in- 
surance and  desperately  need  health 
care.  These  individuals  do  not  have  ac- 
cess to  preventive  care  and  end  up  in 
hospital  emergency  rooms,  facing 
shorter  lives  filled  with  physical  and 
emotional  suffering.  Estella  just  wants 
the  health  insurance  most  people  take 
for  granted.  It  is  for  people  like  Estella 
Armstrong  that  we  must  continue  our 
battle  for  health  care  reform,  despite 
the  many  obstacles  that  we  still  face  in 
Congress.  Mr.  President,  it  is  for  Es- 
tella that  we  need  to  pass  health  re- 
form legislation.* 
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PRESIDENT  CLINTONS  HAITI 
POLICY 

•  Mr.  ROTH.  Mr.  President,  on  Wednes- 
day, September  21,  this  body  voted  in 
favor  of  Senate  Resolution  259.  a  non- 
binding  resolution  concerning  Presi- 
dent Clinton's  decision  to  send  United 
States  forces  into  Haiti.  I  wish  to  state 
my  personal  opinion  of  how  that  reso- 
lution should  and  should  not  be  under- 
stood. 

I  supported  Senate  Resolution  259  be- 
cause I  wished  both  to  commend  our 
troops,  who  now  are  in  Haiti  in  a  most 
difficult  situation  and  to  express  my 
gratitude  to  the  Carter-Nunn-Powell 
delegation  which  pulled  us  back  from 
the  brink  of  open  conflict.  That  vote 
should  not  be  thought,  in  any  sense,  to 
demonstrate  approval  either  for  the 
Clinton  decision  to  send  our  forces  into 
Haiti  or  for  the  peculiar  diplomacy 
which  brought  about  this  situation. 

I  most  certainly  commend  the  work 
of  former  President  Carter.  Senator 
NCNN,  and  General  Powell  in  forestall- 
ing our  military  invasion  of  Haiti.  On 
the  other  hand.  I  firmly  believe  that 
the  United  States  has  absolutely  no  se- 
curity or  economic  interests  in  Haiti. 
Consequently,  I  do  not  believe  that  we 
should  ever  have  been  contemplating 
an  invasion  and  the  activities  of  these 
three  worthy  gentleman  should  never 
have  been  called  for. 

But  President  Clinton  was  deter- 
mined to  expand  the  lexicon  of  our  na- 
tional security  interests.  According  to 
the  White  House,  humanitarian  con- 
cerns would  now  suffice  to  legitimate 


U.S.  military  intervention,  particu- 
larly in  our  hemisphere.  Of  course, 
such  criteria  could  easily  be  used  to  le- 
gitimate an  invasion  of  Guatemala  or 
even  Cuba,  but  the  White  House  seems 
to  have  little  concern  for  the  implica- 
tions of  its  policies. 

Now  we  have  gone  into  Haiti  in  order 
to  halt  the  human  rights  abuses  prac- 
tices by  the  nation's  military  and  po- 
lice forces.  Already,  the  inherent  weak- 
nesses of  this  policy  are  manifest.  The 
three  leaders  of  the  Haitian  military 
have  agreed  to  resign,  but  General 
Cedras,  for  one.  has  already  declared 
that  he  will  not  leave  Haiti.  The  Hai- 
tian military  and  police  forces,  the  in- 
struments of  repression  we  went  in  to 
remove  from  power  are  now,  according 
to  the  head  of  the  Joint  Chiefs  of  Staff, 
responsible  for  the  maintenance  of  law 
and  order  in  Haiti.  Given  the  fact  that 
these  were  the  responsibilities  by  held 
before  the  invasion,  we  can  certainly 
question  the  value  of  that  action,  even 
on  humanitarian  grounds. 

Now  we  discover— irony  of  ironies— 
that  the  repressive  policy  military  ma- 
chine which  we  went  in  to  remove  from 
power  is,  according  to  published  re- 
ports, going  to  be  put  on  the  U.S.  pay- 
roll. I  find  it  utterly  horrendous  that 
one  day  our  President  can  condemn 
these  individuals  as  the  Western  Hemi- 
.sphere's  worst  human  rights  abusers 
and  then,  on  the  next  day,  he  can  place 
them  on  the  Federal  payroll.  I  trust 
that  when  the  Senate  considers  the 
necessary  appropriation  measures,  we 
will  put  an  end  to  this  nonsense. 

I  note,  once  again  with  some  irony, 
that  Senate  Resolution  259  commends 
the  prompt  withdrawal  of  United 
States  forces  from  Haiti.  We  can  com- 
mend such  a  move  every  day  of  this 
session,  but  it  appears  that  it  is  not 
going  to  happen.  At  this  moment,  the 
Clinton  administration  is  planning  to 
maintain  a  United  States  military 
presence  in  Haiti  through  January  1996, 
when  Haiti's  next  Presidential  elec- 
tions will  be  held.  At  some  stage  we 
will  witness  a  fig  leaf  transfer  of  the 
U.S.  operation  over  to  the  United  Na- 
tions, but  the  fact  remains  that  by  far 
the  largest  contribution  to  the  U.N. 
force  will  come  from  the  United  States. 
In  short,  we  are  going  to  be  in  Haiti  for 
some  time.  The  administration  knows 
it  and  plans  for  it,  but  it  does  not  enjoy 
the  support  of  the  American  public  or 
the  Congress.* 


NATIONAL  OPTICIANS  MONTH 

•  Mr.  GLENN.  Mr.  President,  January 
1995  will  be  celebrated  throughout  the 
United  States  as  National  Opticians 
Month.  The  Opticians  Association  of 
-America  and  its  member  State  soci- 
eties sponsor  this  observance,  and  I  am 
pleased  to  note  that  one  of  my  con- 
stituents. R.  Emil  Hagman  of  Colum- 
bus, is  president  of  the  national  asso- 
ciation. 


Mr.  Hagman.  his  wife  Karla  and  his 
father.  Bob,  and  their  colleagues  na- 
tionwide are  part  of  a  system  that 
assures  our  citizens  the  best  in  spec- 
tacles, contact  lenses  and  low  vision 
aids.  As  opticians,  they  have  made  it 
their  life's  work  to  bring  technological 
advances  to  bear  on  the  problem  of  see- 
ing well  while  looking  good.  At  some 
point  in  our  lives,  almost  every  Amer- 
ican will  need  help  to  make  the  best 
use  of  our  eyesight,  and  technology  has 
brought  us  literally  thousands  of  pos- 
sible combinations  of  eyeglass  frames 
and  lenses,  and  a  wide  variety  of  con- 
tact lenses  and  low  vision  aids  to  make 
that  possible. 

Dispensing  opticians  are  eyewear  ex- 
perts, specializing  in  fitting  eyeglasses, 
contact  lenses  and  other  aids  to  good 
vision.  Through  formal  education  pro- 
grams, voluntary  national  certification 
and  mandatory  licensing  in  many 
States,  including  Ohio,  dispensing  opti- 
cians acquire  the  skills  and  com- 
petence to  guide  eyewear  consumers  in 
their  choices  and  to  correctly,  effi- 
ciently, and  effectively  fill  the  eyewear 
prescriptions  written  by  eye  doctors. 
As  important  members  of  our  Nation's 
small  business  community,  retail  dis- 
pensing opticians  are  the  competitive 
balance  that  keeps  good  vision  within 
the  reach  of  all. 

I  am  glad  to  have  this  opportunity  to 
recognize  the  work  of  dispensing  opti- 
cians in  the  cause  of  good  vision  for  all 
Americans.  I  applaud  their  efforts  and 
congratulate  Emil  Hagman  and  his 
members  on  their  successes.* 


NATIONAL  HIGHWAY  SYSTEM 
DESIGN.JiTION  ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  598,  S.  1887.  the 
National  Highway  System  Designation 
Act  of  1994;  that  the  bill  be  read  three 
times,  passt'l,  and  the  motion  to  recon- 
sider laid  upon  the  table:  that  any 
statements  relating  to  this  item  be 
placed  in  the  Record  at  the  appro- 
priate place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  today  the  Senate  is  con- 
sidering S.  1887,  the  National  Highway 
System  Designation  Act  of  1994.  This 
bill  was  recently  reported  out  of  the 
Environment  and  Public  Works  Com- 
mittee on  a  unanimous  vote  and  I 
thank  my  colleagues  for  their  support 
of  this  measure. 

When  Congress  passed  the  Intermodal 
Surface  Transportation  Efficiency  Act, 
or  ISTEA,  in  1991,  there  was  a  recogni- 
tion that  we  were  moving  out  of  the 
Interstate  era  and  into  the  era  of  the 
National  Highway  System,  or  NHS. 

ISTEA  requires  the  Transportation 
Department  and  the  States  to  identify, 
and  Congress  to  approve,  this  successor 
to  the  Interstate  System. 


The  National  Highway  System,  in 
brief,  is  the  network  of  critical  roads 
that  carry  the  bulk  of  our  commerce. 
State  governments  have  cooperated 
with  us  in  developing  it,  by  identifying 
more  than  159,000  miles  of  roads  as  the 
backbone  of  our  transportation  system. 

These  roads  make  up  only  4  percent 
of  the  nearly  4  million  miles  of  public 
roads.  But  as  time  passes,  they  will 
carry  over  40  percent  of  the  highway 
traffic  and  70  percent  of  commercial 
truck  traffic.  Given  our  budget  deficit, 
we  need  to  use  our  funds  to  maintain 
and  improve  the  most  important  roads. 
By  identifying  the  NHS  routes.  States 
will  be  able  to  target  their  money  to 
make  sure  the  highways  that  get  the 
most  use  are  also  the  safest  and  most 
efficient. 

That  is  exactly  what  we  need  to  stay 
competitive.  The  National  Highway 
System's  importance  to  a  successful 
North  American  Free-Trade  Agreement 
is  one  obvious  example.  Almost  three- 
fifths  of  the  United  States-Canada 
freight  and  four-fifths  of  the  United 
States-Mexico  freight  moves  by  truck. 
If  we  let  our  key  roads  deteriorate,  we 
lose  much  of  what  we  hoped  to  get 
through  the  NAFTA  last  year. 

The  NHS  is  the  foundation  of  a  seam- 
less transportation  network  that  incor- 
porates all  modes  of  transportation- 
using  roads  to  link  airports,  seaports, 
transit  stations,  and  railyards.  It  will 
make  our  businesses  more  competitive 
in  a  global  economy.  And  by  identify- 
ing the  most  important  roads,  it  as- 
sists States  in  determining  the  appro- 
priate uses  of  their  scarce  resources. 

While  we  can  no  longer  afford  to  view 
our  transportation  system  as  a  collec- 
tion of  unconnected  rail,  water,  and 
road  networks,  we  also  need  to  keep  a 
focus  on  the  needs  of  rural  areas. 

The  National  Highway  System  is  es- 
pecially vital  to  rural  areas  of  the 
country— areas  where  highways  often 
are  the  only  method  of  transportation. 

For  Western  States  like  Montana, 
immediate  attention  to  the  National 
Highway  System  is  crucial,  because  we 
have  no  alternative  to  roads.  We  do  not 
have  the  mass  transit  and  water  trans- 
port systems  that  a  lot  of  other  States 
depend  on.  We  never  will  have  them — 
we  are  a  large  State  with  no  big  cities. 
Because  we  are  a  rural  State,  highways 
are  critical  to  our  economy,  our  way  of 
life,  and  the  travel  and  tourism  reve- 
nue we  depend  on. 

In  Montana,  the  bill  includes  nearly 
4,000  miles  of  roads.  That  is  23  percent, 
or  about  800  miles  more  than  the  Bush 
administration's  original  proposal.  The 
additional  routes  include: 

Highway  200  between  Great  Falls  and 
Missoula,  and  from  Lewistown  going 
west  to  Winnett,  Jordan,  Circle.  Sid- 
ney, and  Fairview. 

Highway  12  from  Helena  to  Garrison 
Junction.  Highway  59  from  Miles  City 
to  Broadus. 

Highway  87  between  Billings.  Round- 
up, and  Grassrange. 
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Highway  212  from  the  Crow  Agency 
to  Lame  Deer,  and  Alzada. 

That  is  good  news  for  Montana.  And 
the  other  roads  in  the  bill  mean  just  as 
much  for  the  entire  region,  across  the 
Great  Plains  and  down  the  Rocky 
Mountains. 

All  of  these  roads  are  included  in  the 
bill  the  Senate  is  considering  today. 
Congress  must  approve  the  National 
Highway  System  by  September  30.  1995 
or  funds  for  the  NHS  and  interstate 
maintenance  will  be  withheld  from  the 
States. 

That  means  a  loss  to  the  States  of 
S6.5  billion  annually.  And  this  trans- 
lates into  the  loss  of  hundreds  of  thou- 
sands of  jobs. 

Furthermore,  the  earlier  Congress 
acts,  the  greater  funding  stability 
there  is  for  the  States  and  the  less  dis- 
ruption there  will  be  to  the  States" 
complicated  transportation  planning 
process. 

S.  1887  is  a  clean  bill.  It  is  a  short, 
simple  bill.  It  only  deals  with  designa- 
tion of  the  National  Highway  System. 
It  does  not  address  other  extraneous 
matters.  A  clean  bill  is  our  best  chance 
of  enacting  of  the  NHS  this  year.  Load- 
ing up  the  bill  with  controversial  mat- 
ters will  only  delay  action,  bringing  us 
closer  to  the  deadline  and  increasing 
the  uncertainty  for  all  States. 

Mr.  President,  this  is  a  very  impor- 
tant bill.  It  will  serve  as  a  framework 
for  future  transportation  planning.  I 
thank  my  colleagues  again  for  their  in- 
terest and  support  for  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  section-by-section  de- 
scription of  S.  1887  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sf.ctio.\-by-Sectio.\  a.n.^lysis  of  s.  1887 
Section  1.— The  bill  is  titled   -The  National 
Highwa.v  System  Designation  .Act  of  1994." 

Section  2.— Thi.s  section  approves  the  most 
recent  National  Highway  .System  submitteil 
to  Congress  by  the  Secretary  of  Transpoi- 
tution.  The  section  also  specifies  the  proce- 
dure for  future  changes  and  modifications  to 
the  NHS  after  the  initial  system  has  been 
adopted  by  Conjrress.  At  the  request  of  a 
State,  the  Secretary  may  add  a  new  route 
segment  to  the  NHS  or  delete  an  existing 
route  segment  and  any  connection  to  the 
route  segment,  as  long  as  the  segment  or 
connection  is  within  the  jurisdiction  of  the 
reriuesting  State  and  the  total  mileage  of  the 
NHS  (including  any  route  segment  or  con- 
nection proposed  to  be  added)  does  not  ex- 
ceed 165.000  miles. 

If  a  State  requests  a  modification  to  the 
NHS  as  adopted  by  Congress,  the  State  must 
establish  that  each  change  in  a  route  seg- 
ment or  connection  has  been  identified  by 
the  State  in  cooperation  with  local  officials. 
This  cooperative  process  between  the  State 
and  local  officials  must  be  carried  out  under 
the  existing  transportation  planning  activi- 
ties for  metropolitan  areas  and  the  statewide 
planning  processes  established  under  ISTEA. 
Congress  will  not  approve  or  disapprove 
any  subsequent  modifications.  The  coopera- 
tive   planning    process    between    State    and 


local  officials,  along  with  the  approval  of  the 
Secretary,  is  the  appropriate  forum  for  con- 
sidering modifications  to  the  NHS  following 
enactment  of  this  legislation. 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  ask  a  question  of  the  chairman 
of  the  Environment  and  Public  Works 
Committee.  The  bill  the  Senate  is  con- 
sidering today.  S.  1887— The  National 
Highway  System  Designation  Act  of 
1994~-deals  only  with  designation  of  the 
National  Highway  System  or  NHS. 
That  is  a  matter  within  the  jurisdic- 
tion of  the  Environment  and  Public 
Works  Committee. 

However,  while  the  Senate  bill  only 
designates  the  NHS.  the  House-passed 
bill  makes  several  changes  in  this  Na- 
tion's transit  system  programs.  Tran- 
sit-related programs  are  within  the  ju- 
risdiction of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs.  Is 
it  the  Senator's  intent  to  include  mem- 
bers of  the  Banking,  Housing  and 
Urban  Affairs  Committee  as  conferees 
should  a  conference  on  S.  1887  include 
transit-related  matters? 

Mr.  BAUCUS.  I  thank  the  distin- 
guished chairman  of  the  Banking. 
Housing,  and  Urban  .Affairs  Committee 
for  his  question.  I  want  to  make  it  very 
clear  that  the  Senate  is  considering 
only  S.  1887.  not  H.R.  4385.  The  sole 
purpose  of  the  Senate  bill  is  to  des- 
ignate the  National  Highway  System, 
as  required  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
Let  me  assure  my  good  friend  that  S. 
1887  contains  no  provisions  related  to 
transit  programs.  Should  the  House  of 
Representatives  amend  S.  1887  to  in- 
clude items  within  the  jurisdiction  of 
the  Senate  Banking.  Housing  and 
Urban  Affairs  Committee,  it  would  cer- 
tainly be  my  intention  to  discuss  the 
matter  with  the  distinguished  chair- 
man and  other  appropriate  members  of 
the  committee  to  determine  how  best 
to  proceed  at  that  point,  and  include 
the  Banking  Committee  on  a  con- 
ference of  that  bill  if  one  is  necessary. 

Mr.  RIEGLE.  I  thank  the  chairman 
of  the  Environment  and  Public  Works 
Committee  for  his  cooperation. 

So  the  bill  (S.  1887)  was  passed,  as  fol- 
lows: 

S.  1887 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  ■■National 
Highway  .System  Desitrnation  .Act  of  1994". 
SEC.   2.   NATIONAL  HIGHWAY  SYSTE.M   DESIGNA- 
TION. 

Section  103  of  title  23.  United  States  Code, 
is  amended  by  in.serting  after  subsection  (b) 
the  following  new  subsection: 

■•(c)  Nation.^i,  Highway  System  Designa- 
tion.— 

■■(1)  Design.\tion.— The  most  recent  Na- 
tional Highway  System  as  submitted  by  the 
Secretary  of  Transportation  pursuant  to  this 
section  is  hereby  designated  to  be  the  Na- 
tional Highway  System. 

■■(2)  Modifications.— 

■•(A)  I.\  GENERAL.— At  the  request  of  a 
State,  the  Secretary  may— 


■(i)  add  a  new  route  segment  to  the  Na- 
tional Highway  S.vstem.  including  a  new 
intermodal  connection:  or 

"(ii(  delete  a  then  existing  route  segment 
and  any  connection  to  the  I'oute  segment, 
if  the  total  mileage  of  the  National  Highway 
System  (including  any  route  segment  or  con- 
nection proposed  to  be  added  under  this  sub- 
paragraph! does  not  exceed  165.000  miles 
(265,542  kilometers). 

■(B)    PROCEDfKES   FOR  CHANGES   REQUESTED 

BY  STATE.S.— Each  State  that  makes  a  re- 
quest for  a  change  in  the  National  Highway 
System  pursuant  to  subparagraph  (A)  shall 
establish  that  each  change  in  a  route  seg- 
ment or  connection  referred  to  in  such  sub- 
paragraph has  been  identified  by  the  State, 
in  cooperation  with  local  officials,  pursuant 
to  applicable  transportation  planning  activi- 
ties for  metropolitan  areas  carried  out  under 
section  134  and  statewide  planning  processes 
carried  out  under  .section  135. 

■■(3)     APPROVAL     BY    THE    SECRETARY.— The 

Secretary  may  approve  a  request  made  by  a 
State  for  a  change  in  the  National  Highway 
System  pursuant  to  paragraph  (2i  if  the  Sec- 
retary determines  that  the  change— 

•■(A)  meets  the  criteria  established  for  the 
National  Highway  S.vstem  under  this  title: 
and 

■■(B)  enhances  the  national  transportation 
characteristics  of  the  National  Highway  Sys- 
tem. ". 


CORRECTION  IN  THE  ENROLLMENT 
OF  S.  1587 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
291.  a  concurrent  resolution  to  correct 
the  enrollment  of  the  conference  report 
accompanying  S.  1587.  the  Federal  Ac- 
quisition Streamlining  Act  just  re- 
ceived from  the  House;  that  the  con- 
current resolution  be  agreed  to,  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  291)  w^as  agreed  to. 


APPROPRIATE  PORTRAYAL  OF 
MEN  AND  WOMEN  IN  THE  ARMED 
FORCES 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  from  future 
consideration  of  Senate  Resolution  257. 
a  resolution  regarding  the  appropriate 
portrayal  of  men  and  women  in  the 
Armed  Forces  in  the  upcoming  Na- 
tional Air  and  Space  Museum  exhibit 
on  the  Enola  Gay;  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 
that  the  resolution  and  its  preamble  be 
agreed  to  en  bloc;  that  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc:  and  that  any  statements  appear 
in  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  257)  and  its 
preamble  are  as  follows: 


S.  Res.  257 

Whereas  the  role  of  the  Enola  Gay  during 
World  War  II  was  momentous  in  helping  to 
bring  World  War  11  to  a  merciful  end.  which 
resulted  in  saving  the  lives  of  .Americans  and 
Japanese: 

Whereas  the  current  script  for  the  Na- 
tional Air  and  Space  Museum's  exhibit  on 
the  Enola  Gay  is  revisionist  and  offensive  to 
many  World  War  II  veterans: 

Whereas  the  Federal  law  states  that  'the 
.Smithsonian  Institute  shall  commemorate 
and  display  the  contributions  made  by  the 
military  forces  of  the  Nation  toward  creat- 
ing, developing,  and  maintaining  a  free, 
peaceful,  and  independent  society  and  cul- 
ture in  the  United  States": 

Whereas  the  Federal  law  also  states  that 
■the  valor  and  sacrificial  service  of  the  men 
and  women  of  the  Armed  Forces  shall  be  por- 
trayed as  an  inspiration  to  the  present  and 
future  generations  of  America":  and 

Whereas,  in  memorializing  the  role  of  the 
United  States  in  armed  conflict,  the  Na- 
tional Air  and  Space  Museum  has  an  obliga- 
tion under  the  Federal  law  to  portray  his- 
tory- in  the  proper  context  of  the  times:  Now. 
therefore,  be  it 

liesolied.  That  it  is  the  sense  of  the  Senate 
that  any  exhibit  displayed  by  the  National 
.Air  and  .Space  Museum  with  respect  to  the 
Enola  Gay  should  reflect  appropriate  sen- 
sitivity toward  the  men  ami  women  who 
faithfully  and  selfle.ssly  served  the  United 
States  during  World  War  II  and  should  avoid 
impugning  the  memory  of  those  who  gave 
their  lives  for  freedom. 


TREATMENT  OF  THE  CENTENNIAL 
BRIDGE.  ROCK  ISLAND.  IL 

.Mr  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  613.  S.  1555,  a  bill 
to  clarify  the  treatment  of  the  Centen- 
nial Bridge.  Rock  Island,  IL;  that  the 
bill  be  read  three  times,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table;  that  any  statements  relating 
to  this  item  be  placed  in  the  Record  at 
the  appropriate  place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1555)  was  passed,  as  fol- 
lows: 

S.  1555 

Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TREAT.ME.NT  OF  CENTENNIAL 
BRIDGE.  ROCK  ISLAND.  ILLLNOIS, 
AfiREEMENT. 

For  purposes  of  section  129(a)(6)  of  title  23. 
United  States  Code,  the  agreement  concern- 
ing the  Centennial  Bridge.  Rock  Island.  Illi- 
nois, entered  into  under  the  Act  entitled  '.An 
-Act  authorizing  the  city  of  Rock  Island.  Illi- 
nois, or  its  assigns,  to  construct,  maintain, 
and  operate  a  toll  bridge  acro.ss  the  Mis- 
sissippi River  at  or  near  Rock  Island.  Illi- 
nois, and  to  a  place  at  or  near  the  city  of 
Davenport.  Iowa",  approved  March  18.  1938 
(52  Stat.  no.  chapter  48).  shall  be  treated  as 
if  the  agreement  had  been  entered  into  under 
-section  129  of  title  23.  United  States  Code,  as 
in  effect  on  December  17.  1991.  and  may  be 
modified  in  accordance  with  section  129(ai(6) 
of  such  title. 


THE  75TH  ANNIVERSARY  OF  THE 

GRAND  CANYON  NATIONAL  PARK 
Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Joint  Resolution  221.  a 
joint  resolution  commemorating  the 
75th  anniversary  of  the  Grand  Canyon 
National  Park,  introduced  earlier 
today  by  Senators  McCain  and  DeCon- 
CINl;  that  the  resolution  be  read  three 
times,  passed,  the  motion  to  reconsider 
be  laid  upon  the  table;  that  the  pre- 
amble be  agreed  to.  and  that  any  state- 
ments appear  at  the  appropriate  place 
in  the  Record  as  if  rea(i. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCAIN.  I  rise  today  on  behalf  of 
myself  and  Senator  DeConcini  to  intro- 
duce a  Senate  joint  resolution  com- 
memorating the  75th  anniversary  of 
the  Grand  Canyon  National  Park. 

This  historic  anniversary  is  impor- 
tant to  people  throughout  the  world 
but  ifs  especially  significant  to  the 
people  of  Arizona.  As  citizens  of  the 
Grand  Canyon  State,  we  take  immense 
pride  in  the  park  and  appreciate  the 
awesome  stewardship  responsibility 
with  which  we.  today"s  caretakers  of 
the  canyon,  have  been  vested. 

Senator  DeConcini  and  I  have  intro- 
duced this  resolution  to  enable  Con- 
gress to  mark  this  important  occasion. 
The  resolution  celebrates  the  unique 
natural  heritage  of  the  canyon.  It  also 
acknowledges  the  natural  and  cultural 
resources  which  make  the  canyon  the 
crown  jewel  of  the  National  Park  Serv- 
ice. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  resolution  which  com- 
memorates 75  years  of  our  efforts  to 
meet  the  challenge  made  by  President 
Roosevelt  "To  keep  the  canyon  for  our 
children  and  our  childrens  children, 
and  for  all  who  come  after  us,  as  one  of 
the  great  sights  every  American  if  he 
can  travel  at  all  should  see."' 

So  the  joint  resolution  was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.   Res.  221) 
and  its  preamble  are  as  follows; 
S.J.  Res.  221 

Whereas  the  Grand  Canyon  of  the  Colorado 
River  is  a  feature  of  enormous  scientific  in- 
terest and  significance,  whose  unique  geo- 
logical, biological  and  cultural  resources 
represent  a  natural  laboratory  of  unparal- 
leled diversity: 

Whereas  Grand  Canyon  National  Park  rep- 
resents an  integral  part  of  the  greater  Colo- 
rado Plateau  Ecosystem  whose  significance 
to  the  health  of  the  natural  systems  of  the 
American  West  increases  with  time: 

Whereas  the  Grand  Canyon  of  the  Colorado 
River  is  one  of  the  most  spectacular  exam- 
ples of  arid-land  erosion  anywhere  in  the 
world  and  reveals  a  geologic  record  who.se 
significance  is  unparalleled: 

Whereas  Grand  Canyon  is  a  world  Heritage 
Site  and  a  natural  feature  of  international 
significance  whose  aesthetic  beauty  reflects 
the  aspirations  of  a  free  and  independent 
people: 

Whereas  Grand  Canyon  National  Park  has 
received  over  100.000.000  visitors  since  its  es- 


tablishment in  1919  and  continues  to  serve 
the  people  of  the  United  States  and  the 
world  in  their  need  for  a  place  of  outstanding 
natural  beauty  and  refuge:  and 

Whereas  Grand  Canyon  National  Park  was 
established  by  .Act  of  Congress  on  February 
26.  1919:  Now.  therefore,  be  it 

Re.whed  by  the  Senate  and  House  o;  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  as.sembled.  That  the  Congress  of  the 
United  States  of  America  on  this  date  sa- 
lutes Grand  Canyon  National  Park  and  its 
custodians,  the  employees  of  the  National 
Park  Service,  in  honor  of  the  park's  75th  an- 
niversary year. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY. 
SEPTEMBER  26.  1994 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  3  p.m.  on  Monday. 
September  26;  that  following  the  pray- 
er the  Journal  of  proceedings  be 
deemed  approved  to  date,  and  the  time 
for  the  two  leaders  reserved  for  their 
use  later  in  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  closed. 


VA  AND  HUD  APPROPRIATIONS 
ACT  FOR  FISCAL  YEAR  1995- 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  proceed  to  the  conference  re- 
port accompanying  H.R.  4624,  the  Vet- 
erans Affairs-HUD  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4624)  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  26.  1994  1 


PROGRAM 

Mr.   MITCHELL.   Mr.   President,   the 
Senate  will  return  to  session  at  3  p.m. 
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on  Monday  to  take  up  the  VA-HUD  ap- 
propriations bill. 

Under  an  agreement  reached  between 
myself  and  the  distinguished  Repub- 
lican leader,  all  amendments  which  are 
to  be  offered  to  that  bill  must  be  of- 
fered on  Monday  and  fully  debated  on 
Monday.  Any  votes  that  are  required, 
both  with  respect  to  amendments  and 
final  passage,  will  occur  on  Tuesday. 
So  there  will  be  no  rollcall  votes  on 
Monday.  However,  I  repeat,  all  amend- 
ments which  are  to  be  offered  to  that 
bill  must  be  offered  on  Monday,  and  we 
will  remain  in  session  as  long  as  is  nec- 
essary to  consider  such  amendments. 
But  no  amendment  will  be  in  order 
after  Monday.  The  bill  will  be  closed  as 
of  close  of  business  on  Monday,  and  the 
votes  will  occur  on  Tuesday  at  a  time 
to  be  determined  and  announced  prior 
to  then. 

Mr.  President,  we  are  approaching 
the  end  of  this  legislative  session. 
Nearly  a  year  ago  when  announcing  the 
schedule  for  this  second  session  of  the 
103d  Congress,  I  designated  October  7  of 
this  year  as  the  target  date  for  final 
adjournment  of  the  Senate.  I  hope  that 
we  can  complete  the  important  busi- 
ness before  the  Senate  in  time  to  meet 
that  target  date.  But  whether  or  not 
we  are  able  to  do  so  will  depend  almost 
entirely  upon  the  actions  of  Senators 
themselves. 

Over  the  past  few  days,  we  have  wit- 
nessed in  the  Senate  unprecedented  ob- 
structionist actions.  I  have  asked  the 
Senate  Historian,  the  Senate  Par- 
liamentarian, and  others  with  knowl- 
edge of  the  history  and  practices  of  the 
Senate,  and  no  one  can  recall  nor  can 
anyone  find  any  record  of  a  similar  se- 
ries of  events  as  have  occurred  in  the 
Senate  this  week. 

We  have  had  unprecedented  increas- 
ing use  of  the  filibuster  in  the  Senate 
by  the  Republican  minority  to  prevent 
action  on  legislation.  But  not  ever  be- 
fore, to  the  knowledge  of  those  famil- 
iar with  the  history  of  the  Senate,  in 
the  more  than  200  years  of  our  Nation's 
history,  have  we  had  filibusters  on  try- 
ing to  go  to  conference  on  a  bill  as  we 
are  now  facing  here. 

Mr.  President,  it  makes  completing 
action  in  the  Senate  extremely  dif- 
ficult, if  not  impossible.  I  recognize 
that  is  the  objective  of  those  who  are 
engaging  in  such  unprecedented  ac- 
tions. But  one  of  the  effects  of  such  ac- 
tions is  to  make  it  impossible  for  the 
Senate  to  conduct  any  business,  even 
that  business  which  is  required  by  law 
and  which  all  Senators  want  to  accom- 
plish, and  also  makes  it  extremely  dif- 
ficult, if  not  impossible,  to  meet  the 
target  date  or  any  other  date  for  final 
adjournment. 

Senators  have  shown  an  increasing 
willingness  to  exploit  the  rules  to  max- 
imum political  and  partisan  advantage 
with  virtually  no  concern  for  the  ef- 
fects on  the  institution  itself.  The  con- 
stant disparagement  of  this  institution 


by  word  and  deed  by  those  who  are 
Members  of  the  institution  brings  dis- 
credit upon  the  Senate,  and  I  believe 
upon  those  themselves  who  engage  in 
such  tactics  and  practices. 

We  simply  have  to  get  to  a  point 
where  there  can  be  some  degree  of  com- 
ity and  some  degree  of  cooperation  and 
some  willingness  to  refrain  from  trying 
to  gain  maximum  political  advantage 
through  use  of  the  Senate  rules. 

There  was  a  time  in  American  life 
when  political  campaigns  were  con- 
ducted at  limited  and  designated  times 
and  in  limited  and  designated  places. 

All  limitations  on  time  have  van- 
ished, as  political  campaigns  are  now 
conducted  around  the  clock,  365  days  a 
year,  year  in,  year  out:  and  it  appears 
that  all  limitations  on  place  have  van- 
ished, as  the  Senate  increasingly  itself 
becomes  a  forum  for  political  cam- 
paigns. Over  and  over  again,  we  get 
amendments  and  other  actions  that  are 
offered  not  with  any  legislative  pur- 
pose of  any  kind,  but  blatantly,  openly 
acknowledged  by  people  who  are  in- 
volved in  the  process  as  being  done  for 
political  purposes,  to  get  people  on 
record  so  that  30-second  spots  can  be 
run  against  them. 

We  only  have  a  few  weeks  left.  We 
have  only  a  few  bills  left  to  pass,  and 
they  are  important.  I  hope  our  col- 
leagues will  join  in  restoring  a  sense  of 
purpose  that  is  positive  to  this  institu- 
tion, but  more  important,  I  hope  that 
they  will  join  in  restoring  a  sense  of 
meaning  and  commitment  to  the  insti- 
tution itself. 

The  Senate  is  larger  than  any  indi- 
vidual Member,  larger  than  any  bill, 
larger  than  any  cause  of  the  moment. 
And  yet.  the  direction  in  which  the 
Senate  is  heading  as  a  result  of  the  ac- 
tions of  some  of  its  Members  is,  I  fear, 
the  wrong  one. 

So  I  hope  that  at  the  very  least  we 
can  begin  to  adopt  practices  which  are 
positive  and  refrain  from  the  unprece- 
dented obstruction  which  is  occurring. 
It  is  one  thing  if  Senators  do  not  like 
a  bill;  that  happens  to  all  of  us  every 
day.  It  is  one  thing  if  we  debate  a  bill 
and  offer  alternatives  and  have  a  vote 
and  accept  the  result.  It  is  even  one 
thing  if  a  Senator  wants  to  filibuster  a 
bill,  or  even  if  a  Senator  wants  to  fili- 
buster taking  up  a  bill.  But  when  we 
now  reach  the  point  where  we  are  hav- 
ing filibusters  on  going  to  conference 
with  a  bill,  we  are  reaching  a  point 
that  has  never  before  been  reached  in 
the  history  of  this  Senate.  I  believe 
that  is  unfortunate  and,  more  than 
that,  I  believe  that  those  who  engage 
in  these  tactics  will  themselves  come 
to  rue  them. 

I  hope  very  much  that  we  can  reach 
agreement  on  a  narrow  but  important 
agenda  and  on  an  end  to  obstructionist 
tactics  and  complete  our  business  on  or 
close  to  the  target  date  for  final  ad- 
journment. I  think  we  will  serve  not 
only    ourselves    ami    our    constituents 


September  22,  1994 

well,  but  also  something  seems  little  in 
the  minds  of  the  Senators  these  days, 
we  will  serve  well  the  Senate  itself. 

Mr.  President.  I  am  advised  that  the 
distinguished  Senator  from  Ohio  is  on 
his  way  to  the  Senate  and  wants  to  ad- 
dress the  Senate.  There  are  no  other 
requests  for  speakers.  Therefore,  I  ask 
unanimous  consent  that  when  he  ar- 
rives and  is  recognized,  the  Senator 
from  Ohio  be  permitted  to  address  the 
Senate  as  in  morning  business,  and 
upon  the  completion  his  remarks,  the 
Senate  stand  in  recess  as  previously  or- 
dered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATEMENT  OF  SENATE  MA.JOR- 
ITY  LEADER  GEORGE  J.  MITCH- 
ELL AT  THE  SENATE  SPOUSES 
AND  RETIRING  MEMBERS  DIN- 
NER 

Mr.  GLENN.  Mr.  President,  it  has 
been  my  honor  and  my  pleasure  on 
three  occasions,  following  the  election 
in  1988,  the  election  in  1990,  and  the 
election  in  1992,  to  nominate  Senator 
George  Mitchell  to  be  our  majority 
leader.  And  I  have  never  for  1  minute 
regretted  those  nominations. 

To  my  mind,  George  has  been  an  ex- 
emplary majority  leader  and  the  Sen- 
ate is  going  to  be  the  loser  when  he 
leaves  at  the  end  of  this  term,  with,  of 
course,  his  decision  not  to  run  again. 

He  has  served  with  courage  and  legis- 
lative skill,  with  tenacity,  with  judg- 
ment, with  fairness,  and  with  a  really 
true  concern  for  the  people  of  this 
country.  That  has  been  his  guiding  mo- 
tive. 

I  will  have  more  to  say  later  in  the 
session  about  this,  because  I  know  I, 
along  with  all  of  my  colleagues,  regret 
that  George  is  going  to  be  leaving  the 
Senate. 

Last  evening,  there  was  a  dinner  that 
was  held  here  on  Capitol  Hill  for  the  re- 
tiring Senators.  George  made  some  re- 
marks at  that  dinner  that  I  thought 
were  particularly  apropos.  He  briefly 
addressed  the  fact  that  we  have  a  lot  of 
cynicism  in  this  country  today— some 
deserved,  of  course;  but  much  of  it 
not — but  this  Government  goes  on—and 
we  have  had  our  trials  and  tribulations 
in  the  past— because  of  the  people  who 
are  willing  to  come  here  and  serve,  at 
some  sacrifice.  And  their  reward  is  nor- 
mally in  the  satisfaction  they  get  for 
seeing  that  this  country  moves  ahead 
and  that  our  people  have  more  opportu- 
nities in  the  future  than  the  previous 
generations  had. 
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I  thought  that  our  majority  leader 
spoke  very  eloquently  last  evening.  I 
asked,  although  he  spoke  mainly  from 
notes,  that  there  be  a  transcript  of  his 
remarks  prepared,  which  was  done 
today.  I  wanted  to  make  certain  that 
his  remarks  got  a  wider  audience  than 
just  the  group  of  Senators  and  Sen- 
ators' spouses  who  were  at  the  function 
last  evening.  So  that  transcript  has 
been  prepared. 

As  I  say,  I  will  have  a  lot  more  to  say 
about  George  later  on  before  the  end 
of  this  session,  but  I  ask  unanimous 
consent  that  the  statement  of  Senate 
Majority  Leader  George  Mitchell  at 
the  Senate  spouses  and  retiring  Mem- 
bers dinner  of  last  evening  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 
St.\tk.mf..nt   of    Senate    M.a.jokitv    Le.-\der 

George    J.    Mitchell    .^t    the    Se.v.ate 

Spol.ses  .and  Retiring  Me.mbers  Din.ner. 

September  22.  1991 

I  am  one  of  the  Senators  who  will  not  be 
returninvr  in  .Januar.v.  I  w'ill  miss  the  retlrinK 
Senators  and  all  of  our  colleagues.  Each  is 
leaving  for  different  reasons. 

I  will  leave  because  of  mv  personal  concept 
of  public  service.  Unfortunately,  some  have 
speculated  that  I'm  leavinu  because  of  the 
difficulties  of  serving  in  Congress. 

That  speculation  is  not  accurate.  Of  course 
there  are  difficulties  and  frustrations.  We  all 
know  that  But  I'm  proud  to  be  a  member  of 
the  United  Stales  Senate.  It's  a  great  honor. 
the  greatest  of  m.v  life. 

Criticism  of  the  Congress  is  frequent 
today.  But  that's  not  new 

Most  .Americans  cherish  the  view  that  dur- 
ing World  War  11  -a  time  when  the  nation 
was  unified  in  the  fight  against  fa.scism— all 
of  us  pulled  together,  and  cheerfully  shared 
sacrifice  and  hardship. 

But  history  tell  us  otherwise.  In  reality, 
throughout  the  War.  the  Congre.ss  was  under 
intense  attack  for  the  wartime  hardships. 

Members  of  Congress  were  touchy  and  de- 
fensive. Speaker  Rayburn  said  he  was 
•damned  tired  of  having  Congress  made  the 
goat  for  everything.  "  Senator  Walter  George 
.said  he  was  tired  of  ■indiscriminate  sniping 
and  yowling." 

It's  still  fashionable  to  criticize  Congress. 
The  criticism  so  re.sonates  with  the  Amer- 
ican people  that  some  members  of  Congress 
are  themselves  among  the  leading  voices  in 
disparaging  this  institution. 

But  it's  important  to  keep  it  in  perspec- 
tive. There  never  was  a  time  when  the  Con- 
gress was  a  loved  institution,  .■\mericans. 
members  of  the  first  truly  egalitarian  soci- 
ety, have  always  been  skeptical  of  those  who 
are  set  apart,  whether  b.v  wealth.  b.y  elec- 
tion, or  for  any  other  reason. 

That's  a  good  thing;  a  healthy  thing.  It 
keeps  our  feet  on  the  ground. 

But  when  skepticism  turns  to  cynicism,  as 
it  lately  has.  we  risk  undermining  democ- 
racy. 

Every  .system  of  government,  by  definition, 
has  an  e.xecutive.  Throughout  most  of  human 
history,  that's  all  most  governments  have 
had:  A  dominant  executive,  usually  in  the 
form  of  an  elected  monarch. 

Individual  freedom,  the  liberty  that  we 
.■\mericans  have  come  to  take  for  granted, 
largely  came  about  when  independent  legis- 
latures came  into  existence. 
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.•\cross  the  sweep  of  human  history,  the  in- 
stitution most  responsible  for  the  preserva- 
tion of  individual  liberty  has  been  the  inde- 
pendent legislature. 

The  men  who  wrote  the  Constitution  had 
as  their  central  objective  the  prevention  of 
tyranny  in  .\merica. 

They  had  lived  under  a  British  King  They 
did  not  want  there  ever  to  be  an  American 
King. 

They  were  brilliantly  successful.  In  two 
centuries,  we've  had  42  presidents  and  no 
kings. 

Because  power  is  so  widely  dispersed  in  our 
system,  the  Congre.ss.  like  parliaments  in 
other  democracies,  often  looks  chaotic,  and 
disorganized.  We  often  earn  the  criticism  we 
get. 

Every  society  includes  inpatient  people 
who  want  to  see  rapid  change,  swift  progre.ss. 
sometimes  even  revolution.  Every  society 
also  includes  people  secure  with  things  as 
they  are.  who  resist  change. 

The  tensions  created  by  such  competing 
pressures  are  what  drive  us.  How  much 
change  does  a  society  need  to  stay  vibrant? 
How  much  must  a  society  conserve  to  re- 
main orderly? 

The  critics  think  we  get  the  answers 
wrong.  .■\nd  they  question  our  motives  and 
our  values. 

But  what  the  critics  mis§  is  that  public 
service  gives  work  a  value  and  meaning 
greater  than  mere  personal  ambition  and  pri- 
vate goals. 

I've  been  in  the  private  sector,  then  in  pub- 
lic office,  and  I'm  returning  to  the  private 
.sector.  I  take  nothing  away  from  private  life 
when  I  say  that  I  don't  think  anything  can 
ever  give  the  deep  and  meaningful  satisfac- 
tion that  comes  from  public  service. 

Public  service  must  be  and  is  its  own  re- 
ward, for  it  guarantees  neither  wealth  nor 
popularity.  And.  to  paraphrase  Rodney 
Dangerfiehl.  you  don't  get  no  respect,  either. 

It's  often  frustrating.  But  when  you  do 
something  that  will  change  the  lives  of  peo- 
ple for  the  better,  then  it's  worth  all  the 
frustrations. 

Ours  is  virtually  the  only  government  in 
history  dedicated  to  opening  doors,  not  clos- 
ing them. 

In  .■\nierica  today.  I  believe  anyone  can  go 
as  far  and  reach  as  high  as  work,  talent,  and 
education  allow.  We  can't  equalize  effort  or 
talent.  But  we  can  equalize  opportunity— the 
promise  of  a  fair  chance  to  succeed. 

It's  liecause  of  the  promise  of  .America  that 
I.  the  son  of  an  uneducated,  immigrant  fac- 
tory worker  from  a  small  town  in  Maine,  was 
able  to  become  the  Majority  Leader  of  the 
United  States  Senate. 

It's  why  Robert  Byrd.  our  friend  and  men- 
tor, could  rise  from  the  hard  coal  fields  of 
West  Virginia  to  serve  as  Leader  in  his  time. 

It's  why  my  frieiid  and  colleague.  Bob 
Dole,  could  come  out  of  Russell.  Kansas  and 
be  Leader  in  his  time. 

Whatever  new  pi-oblems  arise,  whatever 
unforeseeable  challenges  come,  if  we  can 
keep  that  promise  alive  for  our  children  and 
theii-s.  .America  will  never  lose  her  way.  For 
me.  that's  the  purpose  of  public  service,  its 
inspii-ation  and  finally,  its  rewai-d.  We  are 
among  a  vei-y  fortunate  few  to  have  been 
able  to  reap  that  reward. 

Thank  you  for  the  privilege  of  serving  with 
you. 


stands  in  recess  until  3  p.m..  Septern 
ber  26.  1994. 

Thereupon,  at  4:41  p.m..  the  Senate 
recessed  until  Monday,  September  26, 
1994,  at  3  p.m. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  September  23,  1994; 
eeder.\l  emergency  m.wagement  agency 

K.'iY  COLLFTTT  GOSS  OF  .\RKA\SAS  TO  BE  AN  ASSOC] 
.^TE  DIRECTOR  OF  THE  FEDERAL  EMERGENCY  .MAN.ACE. 
ME.NT  AGF.NTY 

n.atioxal  foundation  on  the  arts  AND  the 

HUMANITIES 

KENNETH  .MALER.MAN  lARlN.  OF  PESNSVLV.WIA  TO 
BE  A  MF..MBER  OF  THE  NATIONAL  COVNCIL  OF  THE  ARTS 
FOR  A  TERM  EXPIRING  .SEPTE.MBER  3.  199* 

DEPART.MENT  OF  DEFENSE 

IVDITH  A  MILLER.  OF  OHIO  TO  BE  GENERAL  COCNSEI. 
<jF  THE  DEPARTMENT  OF  DEFENSE 

THE  ABOVE  NOMIN.ATION>,  WERE    • 
TO  THE  NOMINEES    COMMITMENT  ': 
QVF.ST.'^  TO   APPEAR  AND  TESTIFY    r 
CONSTrrLTED  CU.MMITTEE  OF  THE  SENATE 

DEPARTME.NT  OF  JU.STICE 

LAURIE  O  ROBINSON  OF  THE  DISTRICT  OF  COLIMBIA 
TO  BE  AN  .\S.S1STANT  .\TTORNEY  GENER.\J. 

lEHKMY  TRAVIS  OF  NEW  YORK  TO  BE  DIRECTOR  OF 
THE  NATIONAL  IN.STITUTE  UF  JL  STICE 

NANCY  E  GIST  OF  MA.SS.ACHISETTS  TO  BE  DIRECTOR 
OF  THE  BLREAV  OF  JCSTICE  ASSI.STANCE 

AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  f  S  AIR  FORCE  TO  THE  GRADE  OF  M.A.IOH  GEN 
ERAL  UNDER  THE  PROVl.sIONS  OF  TITLE  10  I'NITEK 
STATES  CODE.  SECTION  621 


-TBIECT 

TO  RE 

:.V   DILY 


To  be  majur  general 


RECESS  UNTIL  3  P.M.,  MONDAY. 
SEPTEMBER  26.  1994 

The    PRESIDING    OFFICER.     Under 
the    previous    order,    the    Senate    now 


BRIG  GEN   JEFFREY  G   CLIVER   IT  JfgiW.  REGLXAR  AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENER.AL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  Ui  UNITED  STATES  CODE  J.EC- 
TKiN  -jO! 

To  be  lieutenant  general 

MA'   GEN   ERVINJ   ROKKEri-42-«2M.  V  S   AiR  FORCE 

THE  FOLLOW INCN A.MED  OFFICER  FOR  APPOINT.ME.NT 
TO  THE  GRADE  OF  LIEUTENA.VT  GENERAL  OS  THE  RE- 
TIRED LIST  PUR.SUANT  TO  THE  PROVISIONS  OF  TITl-E  10. 
UNITED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT    GEN     ROBERT   M     .ALEXANDER,    119-48- 38S8.    U  S     AIR 
FORCE 

THE  FOLLOW LNG-NAMEU  CIFFICBR  FOR  APPOINTMENT 
Til  THE  GRADE  OF  LIEUTFN.WT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORT.\.VCE  AND  RESPO.N. 
SlBILITi'  INDER  TrfLE  10.  UNITED  STATES  CODE  SEC- 
TION l»38 

TO  BE  SURGEON  GENERAL.  U.S.  AIR  FORCE 

To  he  lieutenant  general 

M.VJ    GEN    EDGAR  R    .\NDERSON.  JR  .  «33-«<M3W.  V.S   AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  I-O.SITION  OF  IMPORTANCE  AND  RESPtIN 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE  .SEC- 
TION '^ll 

To  be  lieutenant  general 

VAT    GEN    LESTER  L    LYLES    57:«-»366    US    .\\H  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOI.NT.MENT 
TO  THE  GRADE  OF  LIEUTENA.VT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPUN- 
SIBII.ITV'  UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION SOI 

To  be  lieutenant  general 

MAJ    GEN    EDWIN  E   TENOSO    MO^M  0387    U  S    AIR  FORCE 

THE  FOLLOW  INGNA.MED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST  PUR 
SUANTTO  THE  PRO\ISIONS  OF  TFTLE  10  UNITF-D  STATES 
CODE.  SECTION  1370 

To  be  general 

GEN   MERRILL  A    MCPEAK.  iH  14  :8i8.  U  S  AIR  FClRCE 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOI.NT.MENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN. 
DICATED  UNDER  THE  PROVISIONS  llF  SECTIONS  j«  8351 
AND  8.174   TITLE  10  UNITED  STATES  CODE 


UMI 


25518 
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To  be  major  general 


VOL 


140 


PT 


18 


19 


27 


1994 


BRIG     GEN      ROBERT    W     BARROW     i«6  J4-)179     AIR    XA 

TIONAL  OL-AR0  OF  THE  INITED  STATES 
BRIG     GEN     ROBERT  O     CHRISJOHN     )78-iO-r23.   AIR   NA 

TIONAL  GUARD  OF  THE  UNITED  STATES 
BRIO   GEN    STEFFEN  P    CHRISTEXSEN  III.  .t02  -14-8266.  AIR 

NATIONAL  GUARD  OF  THE  UNITED  ST.\TES 
BRIG    GEN    HARRIS  R    HENDERSON     "!  .W  8740    AIR  NA 

TIONAL  GUARD  OF  THE  UNITED  STATES 
BRIG   GEN    ROBERTA  V   MILLS.  451  o6-j7B0   AIR  NATIONAL 

GUARD  OF  THE  UNITED  .-^TATES 
BRIG    GEN     HERBERT  .J     SPIER.    JR     306-4*9089.  AIR  NA 

TIONAL  GUARD  OF  THE  UNITED  STATES 
BRIG    GEN    WILLIAM  A    TREV    512  34^3477.  AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 


To  be  brigadier  general 


COL    KEITH  D   BJERKE    301- 44  3220   AIR  NATIONAL  GUARD 

OF  THE  UNITED  .STATES 
COL    SAMUEL  O    DEGENERES.   137  62-1477.  AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL     WILLIAM    F     DOCTOR     .543-46-3174.    AIR    N.\TIONAL 

GUARD  OF  THE  UNITED  STATES 
COL    ROBERT  S    DUTKO.   SR  .    144^28^6334.   AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL     VERNA    D     FAIRCHILD.    303-40-1283.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  ST.\TES 
COL   DANIEL  J   GIBSON.  066-34-9440.  AIR  NATIONAL  GUARD 

OF  THE  UNITED  .STATES 
COL.     GARY     L      HINDOIEN      518-40-0260.     AIR     NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL    TI.MOTHY    I    LOWENBEKG.  438-50-7512.  AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL      WILLIAM     B      LVNCH.     315-44-4375.     AIR     NATIONAL 

GUARD  OF  THE  UNITED  -STATES 
COL     JA.MES    R     MCKINNEY.    444:16-9876.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATF-S 
COL   .)OHN  R    METZ.  226^42-8771.  AIR  N.\TIONAL  GUARD  OF 

THE  UNITED  STATES 
COL     .SCOTT    A     MIKKELSEN.    265-74-9268.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL    ALLAN   W    NESS.  525-90-5428.  AIR  NATIONAL  GUARD 

OF  THE  UNITED  STATES 
COL    KENNETH  S    PETERSON,  067-34  8017.   AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL      AUSTIN     F      .SNYDER.     314-36-6705.     AIR     N.ATIONAL 

GUARD  OF  THE  UNITED  .STATES 
COL     RICHARD    E     SPOONER.    298-imoO.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL      J.\.MES     E      THO.MEY      431  62  2021      AIR     NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL     RICHARD    W     TUTTLE.    0Ofr34  6087     AIR    N.^TIONAI. 

GUARD  OF  THE  UNITED  .STATES 
COL      SALVATORE     VILLANO.     JR.     522  48-0719      AIR     NA 

TIONAL  GUARD  OF  THE  UNITED  STATES 
COL     .JAMES    E     IVHINNERY.    167-70-5760.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 

THE  FOLLOWI.NC-NAMED  OFFICER  FOR  APPOI.VTMENT 
IN  THE  UNITED  STATES  AIR  FORCE  RESERVE  TO  THE  I'll 
SITION  AND  GRADE  INDICATED.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE   SECTION  8038 

To  be  chief  of  Air  Force  Reserve 

MAJ     GEN     ROBERT    A     MCINTOSH     27HO-7741.    UNITED 
STATES  AIR  FORCE  RESERVE 

THE  FOLLOWINGNA.MED  OFFICERS  FOR  APPOINTMK.NT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  GRADE  IN 
DICATED.  UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED 
STATES  CODE.  SECTIONS  593.  8351  AND  8374: 


To  be  major  general 


AIR    NA- 


BRIG     GEN     THOMAS    W     POWERS.    287-34-0111 

TIONAL  GUARD  OF  THE  UNITED  STATES 
BRIG    GEN    DAVID  E    B    WARD,  54:)- ,18-2113,  AIR  NATIONAL 

r.IARD  ( IF  THE  UNITED  .STATES 

To  be  brigadier  general 

COL     ROBERT    L     BIEHUNKO     154  56^6839.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL    JOSEPH    L    CANADY    III.   241-54^6-711.    AIR   NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL      JAMES    H      GRESHIK      501-44-6691      AIR     N.^TIONAL 

GUARD  OF  THE  UNITED  STATES 
COL    STANLEY  P    MAY    529-38-7909.  AIR  N.ATIONAL  GUARD 

OF  THE  UNITED  STATES 
COL     KENNETH    W     .MCGILL,    321  36-0765.    AIR    NATIONAL 

GUARD  OF  THE  UNITED  .STATES 
COL  GEORGE  F   SCOGGINS    JR  .  513-12-5952.  AIR  NATIONAL 

GUARD  OF  THE  UNITED  -STATES 
COL,     MILES     B      SCRIBNER.    ,564  622851.     AIR    N-ATIONAL 

GUARD  OF  THE  UNITED  -STATES 
COL      CAROL     M      THO.MAS.     176- .52  ,1879.     AIR     NATIONAL 

GUARD  OF  THE  UNITED  ST.\TES 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  SVHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORT.\NCE  AND  RESPONSIBILITY  UNDER 
TITLE  10-  UNITED  -ST-ATES  CODE.  SECTION  601 

To  be  general 

LT  GEN  JOHN  G   LORBER.  482  48-7661.  US   AIR  FORCE 

THE  FOLLOWINGNA.MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS. 
SIGNED  TO  A  POSITION  OF  I.MPORTA.NCE  AND  RESPON 
SIBILITV  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT  GEN   HOWELL  -M   E.STES  III   578-56-5497.  U  S   AIR  FORCE 


THE  FOLLOWING-NAMED  OFFICER  FOR  APPOI.VTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  I.MPORTANCE  AND  RESPON. 
SIBILITY  UNDER  TITLE  10,  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lielenant  general 

MAJ    GEN    EVERETT  H    PRATT.  JR  .  257-64-0526.  US    AIR 
FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENTS 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10-  UNITED  ST.\TES  CODE.  SEC- 
TION 601. 

To  be  lieutenant  general 


MAJ.    GEN     RONALD    W 
FORCE 


IVER.SON     518-16-6582.    US     AIR 


ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  LMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  .STATES  CODE.  SEC- 
TIONS 6OI1A1  AND304'Br 

TO  BE  CHIEF  OF  THE  NATIONAL  GUARD  BUREAU 

To  be  lieutenant  general 

MAJ   GEN   EDWARD  D   B.\CA.  525-74-2,555.  US   AR.MV 

THE  FOLLOW  ING  U  S  ARMY  NATIONAL  GUARD  OFFICER 
FOR  PROMOTION  TO  THE  GRADE  INDICATED  IN  THE  RE- 
SERVE OF  THE  ARMY  OF  THE  UNITED  .ST.\TES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  ST.\TES  CODE. 
SECTION  593i  A  i   3385  AND  3392 


COL 


To  be  brigadier  general 

ALEX  R  GARCIA.  525  82-7172 


THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  ARMY  OF  THE  UNITED  -STATES  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  .STATES  CODE.  SECTIONS  Slli  Ai  AND  624: 

To  be  permanent  major  general 

BRIG  GEN  CLAIR  F  GILL.  110-34  9198 

BRIG.  GEN  GEORGE  E   FRIEL.  232  6»-:t079 

BRIO  GEN  JAN  A    VAN  PROOYEN.  ,555-62-7782 

BRIG  GEN  DAVID  L   BENTON  III.  068^36-8645 

BRIG   GEN  EDWARD  O   ANDERSON  III.  ,537  42-2536 

BRIG  C.EN  .NOR.MAN  E   WILLIA.MS,  219-42-0353 

BRIG   GEN  ROBERT  H   SCALES.  JR.  094-36-8256 

BRIG   GEN  JOHN  E   LONGHOUSER.  321  36-3875 

BRIG   GEN  WILLIAM  L    NASH.  070  34-9961 

BRIG    GEN  RICHARD  A    CHILCOAT.  212-:i6  0462 

BRIG   GEN  JOHN  A    VAN  AI.STYNE.  461  70-3328 

BRIG   GEN  ARTHUR  T   DEAN.  238-68-2887 

BRIO   GEN  ROBERTS  COFFEY.  273- 4l>  3824 

BRIG   GEN  LARRY  R   ELLIS.  213-44- 0750 

BRIG   GEN  I.-\WSON  W    -MAGRUDER.  '224-70-0729 

BRIG  GEN  RUSSELL  L   FUHRMAN.  .194  18-2780 

BRIG   GEN,  -MONTGO-MERY  C   .MEIGS.  CM  36  3239 

BRIO   GEN  CHARLES  G  SUTTEN.  ,IR  ,  5;!5-12  8285 

BRIO,  GEN  BILLY  K   SOLO.MON.  165-74-4119 

BRIG   GEN  PAUL  J,  KERN.  154-34  5577 

BRIG   GEN  GERARD  P  BROHM   149-34-3172 

HRIG   GEN  CHARLES  C  CANNON.  JR  .  166-70-8286 

BRIG   GEN  ROGER  G   THO-MPSON.  JR  .  404-56-5744 

BRIG   GEN  JAMES  .M   LINK   216-12  6041 

BRIG   GEN  RANDOLPH  W   HOUSE.  458-80-7507 

BRIO   GEN  lOHN  COSTELLO.  220-54  9581 

BRIG   GEN  JOHNNY  M    RIGCS.  494-48-1680 

BRIG  GEN  PETER  ,1   -SCHOO.MAKER.  514-44-3788 

BRIG   GEN  JACK  P   NIX.  .IR.  252  78-1347 

THE  FOLLOWING  NA-MED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370- 

To  be  lieutenant  general 

LT  OEN   CAR.MEN  .1   CAVEZZA.  061-30-0777.  US   ARMY, 

THE  FOLLOWING. NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  I.MPORTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  .STATES  CODE.  SEC- 
TION SOU  A 

To  be  lieutenant  general 

THEODORE   G,    STROUP.    JR.    262-58  8886.    US 


MAJ     GEN 
ARMY 


THE  FOLLOWING  NA.MED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LLsT  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  ST.\TES  CODE. 
SECTION  1:|70, 

To  be  general 

OEN    FREDERICK -M   FRANKS,  Si  .  190^26^5127.  US   ARMY 

THE  FOLLOWING  NA.MED  OFFICER  FOR  APPOINT.ME.NT 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO. 
SITION  OF  LMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  . ST .\TKS  CODES,  SECTION  601(Ai: 

To  be  general 

LT  GEN   WILLIAM  W   HARTZOG.  238-66-2179.  US,  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE   OF   LIEUTENANT   GENERAL   WHILE   AS 


SIGNED  TO  A  POSITION  OF  LMPORTANCE  AND  REsPON 
SIBILITV  UNDER  TITLE  10.  UNITED  .STATES  CODE  SEC 
TION601.Ar 

To  be  lieutenant  general 

M.\J   GEN    DAVID  A   BRA,MLETT,  561-58  9889.  U  S  ARMY 

THE  FOLLOWINC-NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  .STATES  CODE 
SECTION  1370 

To  be  general 

GEN    DAVID  M    MADDOX.  150-32-5193,  U  S   ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENER.Vl,  WHILE  As 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESKIN 
SIBILITY  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC 
TION  601' A  I 

To  be  lieutenant  general 

.MAJ   GEN    RICHARD  F  TI.MMONS.  231  56-0272,  U  S   ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTME-\T 
TO  THE  GRADE  OF  GENERAL  WHILE  ASSIGNED  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10,  UNITED  STATES  CODE,  SECTION  601^  A  r 

To  be  general 

LT  GEN,  WILLIAM  W.  CROUCH,  530  26-4224,  U  S.  ARMY 

THE  FOLLOWING  U  S  ARMY  RESERVE  OFFICERS  FOR 
PROMOTION  TO  THE  GRADES  INDICATED  IN  THE  RE 
SERVE  OF  THE  ARMY  OF  THE  UNITED  -ST-ATES,  UNDER 
THE  PROVISIONS  OF  SECTION  593(Ai  AND  SECTION  3381 
TITLE  10.  UNITED  .STATES  CODE 

To  be  major  general 

BRIG  GEN.  MAX  GUGOENHEIMER.  231  42-2791 

BRIO  GEN   GEORGE  J   -STEINER,  173-38  3127 

BRIG  OEN   THOMAS  H  .MURCHIE.  559  74  3488 

BRIO  OEN   BILLY  F    lE.STER,  492  74  :i.n,53 

To  be  brigadier  general 

COL  JA.MES  G  BROWDER.  230  5»  1364 
COL  DANIEL  C  BALOUGH.  572  74-0228 
COL   ROGER  P   HAND.  061  32  3.380 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  t.MP(JRTANCE  AND  RESPON 
SIBILITY  UNDER  TITLE  10.  UNITED  .STATES  CODE.  SEC 
TION  601c  A 1. 

To  be  lieutenant  general 

MAJ     GEN     THOMAS    M     MONTGOMERY.    311:18-3708,    US 
ARMY 

THE  FOLLOWINGNA.MED  OFFICER  FOR  PRO.MOTION  IN 
THE  .lUDGE  ADVOCATE  GENERALS  CuRPS.  US  AR,MV, 
AND  IN  THE  REGULAR  AR.MY  OF  THE  UNITED  .STATES  To 
THE  GRADE  OF  BRIGADIER  GENERAL  UNDER  THE  PROVI 
SIGNS  OF  TITLE  lO  UNITED  STATES  CODE.  SECTIONS 
6II1A1  AND  m.C.  AND  30.37: 

To  he  permanent  brigadier  general 

COL  .lOHN  D   ALTENBURG.  .IR.  2t»-10 


6,187 


ARMY 


THE  FOLLOWING  NAMED  OFFICER  FOR  PROMOTION  IN 
THE  CHAPLAIN  BRANCH  U  S  AR.MY.  AND  IN  THE  REGU- 
LAR AR.MV  OF  THE  UNITED  STATES  TO  THE  GRADE  OF 
BRIGADIER  GENERAL  UNDER  THE  PROVISIONS  OF  TITLE 
U),  UNITED  STATES  CODE,  SECTIONS  6II1  Ac  AND  621iCi. 

To  be  permanent  brigadier  general 

COL  GAVI.ORDT  GUNHUS,  531  38-7632.  US  AR.MY 

THE  FOLLOWING-NAMED  OFFICER  FOR  PRO.MOTION  IN 
THE  DE.NTAL  CORPS,  US  ARMY,  AND  IN  THE  REGULAR 
AR.MY  CJF  THE  UNITED  STATES  TO  THE  GRADE  OF  BRIGA- 
DIER GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  .ST.\TES  CODE.  SECTIONS  6llcAi  AND  624iCr 

To  be  permanent  brigadier  general 

COL   PATRICK  D  -SCULLEY.  067  40  5004,  U  s   ARMY 

THE  FOLLOWINGNA.MED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  .STATES  CODE,  SECTION  filp  A  1  AND  621 

To  be  permanent  brigadier  general 

COL  JOHN  W   .MOUNTCASTLE.  227  54  4018 
COL  JOHNC   REPPERT   328  :!4  6190 
COL.  JOHN  S,  CALDWELL.  JR..  419-58-8372 
COL  ALBERT  J    .MADORA.  222  28-4210 
COL   JERRY  L   SINN   .501  16-7014 
COL   .JOSEPH  R,  INOE.  226  66-8482 
COL   JULIANA   SULLIVAN,  .m.  147  14-0245 
COL   SAMUELS  THOMPSON.  Ill   566-5fr 0225 
COL   ROBERT  L   NABORS.  068-  10  5042 
COL   SAMUEL  L.  KINDRED.  124  60-1022 
COL,  WARREN  C   EDWARDS.  228-52  1897 
COL,  BURWELL  B,  BELL.  Ill,  11076  71.58 
COL  JAMES  E   .MITCHELL.  214  44-3095 
COL   EVAN  R  0 ADDIS.  570  66-5155 
COL.  REGIONAL  0   CLEMMONS.  237-68-9649 
COL   DANIEL  A    DOHERTY.  261-72  9477 
COL   DANK   MCNEILL,  21.V  74  4203 
COL   WILLIAMS   WALLACE.  402  68-1708 
COL   THO.MAS  R    DICKINSON,  248  72   1371 
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COL  ROBERT  I.    FLOYD,  II.  262  78  4565 

COL  JOHN  J    MARCEl.LO.  0J7-32  0589 

COL  GILBERT  s   HARPER.  144  40-7910 

COL  FAULT   MIKOI.ASHEK.  276-42-2507 

COL  -MARY  E   -MORGAN.  OOl  50  3594 

COL,  EDWARD  SORIANO,  .5M-62  3068 

COL  PHILLIP  R   ANDER.SON.  227  68-3613 

COL.  DONALD  L   KERRICK.  267  78-7369 

COL  GEOFFREY  D   MILLER.  280-14  7650 

COL  ROGER  W   SCEARCE.  096-38-11,56 

COL  ROBERT  A   GLACEL.  206-38-8719 

COL  ROBERT  I   ST  ONGE.  JR  .  229-66  1736 

COL  CARL  H    FREEMAN.  21.V56  0411 

COL  PHILIP  R    KENSINGER.  JR  .  175-36-4)022 

COL  STEPHEN  R   SMITH,  522  58  5209 

COL  BRYAN  D   pROWN.  243  HO  2565 

CoL  BEN.IA.MIn's   griffin.  22.J-56  5041 

COL,  BRUCE  K   .-.COTT  221  76-8736 

COL  WILLIAM  E  WARD  216-52  9000 

COL  JAMES  R   SNIDER.  160 81-6531 

THE  FOLLOWING-NAMED  -MEDICAL  CORPS  COMPETI- 
TIVE CATEGORY  OFFICERS  FOR  APPOI.NTME.NT  IN  THE 
REGl-LAR  ARMY  OF  THE  UNITED  STATES  TO  THE  GRADE 
OF  BRIG.MIIER  GENERAL  UNDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  .SECTIONS  6II.A1  AND 
624(Ci: 

To  be  permanent  brigadier  general 

COL.  WARREN  A  TODD.  JR  .  426-82  6098  U  S  ARMY 
COL  .STEPHEN  N.  XEN.\KIS,  149^38-1499.  US.  ARMY 
COL   HAROLD  L.  TIMBOE.  .569^58-9807   U  S   ARMY 

.N.WY 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  iLOWER 
HALF.  IN  THE  LINE  OF  THE  US  NAVY  FOR  PROMOTION 
TO  THE  PER.MANENT  GRADE  OF  REAR  ADMIRAL  PURSU- 
-\NT  TO  TITLE  10.  UNITED  .STATES  CODE.  SECTION  621. 
SUBJECT  TO  yUALIFIC.ATIONS  THEREFORE  .\S  PROVIDED 
BY  LAW 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM    iI.H  1  DAVID -sPENCER  BILL  III   228-58-8134.  US 

NAVY 
RliAR  ADM     iLHi   MICHAEL  WILLIA.M    BORDY.  287  33-5519. 

US   NAVY 
REAR   ADM     iLH'    FRANK   LEE   BOWMAN.    11164-5146.   US 

NAVY 
REAR  ADM    iLK.  HERBERT  ARCHIBALD  BROWNE.  JR    II. 

160-72  1815.  U  s   NAVY 
REAR  ADM    iLH.  ARTHUR  KARL  CEBROWsKI.   147  32  9716. 

U  s   NA\  Y 
REAR  AD.M   .LH.  VER.NON  EUGENE  CLARK.  318  38-8489.  U  S 

NAVY 
REAR  AD.M   iLHi  WINFORD  GERALD  ELLIS.  363-56-6240.  U  .S. 

NAVY 
HEAR  AD.M    iLH'  ANDREW  ALOVStUS  CK.^NU7.ZO.   101   12 

1738.  U  S   NAVY 
HEAR   ADM      I.Hi   ALEXANDER   JOSEPH   KREKICH     157  32 

9900.  U  S   NAVY 
REAR  AD.M      LHi  JOHN  MICHAEL  LUECKE.  J5H4-7015.  U  .S. 

NAVY 
REAR  AD.M      LH     .JOHN  JAMES  MAZACH.  410  70-0306    US 

NAVY 
REAR  ADM   iLH.  JOHN  ROY  RYAN.  201  34  4509.  U  S  NAVY 
RE-\R  ADM    .LH.  -lOHN  FRANCIS  SHIPWAY   06S-34  8999.  US 

NAVY 
REAR    ADM     'LH.   JOHN    FLEET   SICLEH.   006-42-T;63.    US 

NAVY 
REAR  AD.M    'LH«  BERNARD  JOHN  SMITH.  262  58  3097.  US 

NAVY 
REAR  AD.M    'LH.  GEORGE  FRANCIS  ADOLF  W.\GNER.  123- 

32  .3873.  U  S   NAVY 
REAR  ADM    'LH    WILLIA.M  HARRY  WRIGHT  IV.  515^36  7540. 

U  S   NAVY 

ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 

REAR    ADM     -  LH  1    .MICHAEL   THOMAS   COYLE.    Ill  3+3656 
U  S   NAVY 

SPECIAI.  DUTY  OFFICER  iI'UBI.IC  AFFAIRS. 

To  he  rear  admiral 

REAR  AD.M    .LH'  KENDELL  MILFORD  PEASE    JR  .  018  34 
3423.  U  S  NAVY 

THE  FOLLOWING  NAMED  REAR  ADMIRALS  LOWER 
HALF.  OF  THE  RESERVE  OF  THE  U  s  NAVY  FOR  PEHMA 
NENT  PROMOTION  To  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  LINE,  AS  INDICATED  PURSUANT  TO  THE  PROVISION 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  5912 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR   AD.M     .LH'   JAMES   PAUL  SCHEAR    268  10  9371.   US 
NAVAL  RESERVE 
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REAR  ADM    .  LH     lOHN  EARL  TILL,  257  6»  3803.  U  s   NAVAL 

RESERVE 
REAR  .\I).M    .LH.  GEORGE  DENNIS  VAUOHAN.  540 44-3917. 

US   NAVAL  RESERVE 

UNRESTRICTED  LINE  OFFICER  (TRAINING  AND 

ADMINI.STRATION  OF  RESERVE  1 

To  be  rear  admiral 

REAR  ADM      LH.  FRANCIS  WILLIAM  H.\R.\E.S.S   397  3*8311 
U  S  NAVAL  RESERVE 

SPECIAL  DUr\-  OFFICER  (INTELLIGENCE 

To  be  rear  admiral 

REAR  ADM      LH.   BRUCE  ALLEN   BLACK.  52S- 78-5807.   US 
NAVAL  RESERVE 

THE  FOLLOWING-NAMED  OFFICER  FOR  REAPPOINT 
ME.ST  TO  THE  GRADE  OF  VICE  AD.MIRAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  vice  admiral 

VICE  AD.M    ARTHUR  K    CEBROWSKI    US    NAVY.  117  :C  9746 

THE  FOLLOWING  NAMED  CAPTAIN  OF  THE  RESERVE  OF 
THE  US  NAVY  FOR  PERMANENT  PROMOTION  TO  THE 
GRADE  OF  REAR  AD.MIRAL  LOWER  HALF.  IN  THE  STAFF 
CORPS.  AS  INDIC.\TED  PURSUA.NT  TO  THE  PROVISIONS 
OF  TITLE  10  UNITED  .STATES  CODE  SECTION  5912 

CIVIL  ENGLNEER  CORPS  OFFICER 

To  be  rear  admiral  (louer  half) 

CAPT   NOAH  HALBROOK  LONG.  JR  .  263-6»- 775-5.  U  S   NAVAL 
RESERVE 

THE  FOLLOWING  NA.MED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE, 
SECTION  iro 

To  be  admiral 

AD.M   PAUL  D,  MILLER.  U.S.  NAVY.  a4-»-l433 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT.ME.NT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  To  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  6U1 

To  be  vice  admiral 

REAR.ADM    WALTER  J    DAVIS.  JR  .  U  S    NAV\-.  351-60^4581 

tHE  FOLLOWING  NAMED  REAR  AD.MIRAL  LOWER 
HALF  IN  THE  LINE  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  REAR  ADMIRAL.  PUR.-.UA.NT 
TO  TITLE  10.  UNITED  .STATES  CODE  SECTION  K»  SUB 
JECT  TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW- 
UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR   ADM     'LH'   WILLIA.M   E     NEW.MAN.   347-30-6857.   US 
NAVY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  REAR  ADMIRAL  IN  ACCORDANCE  WITH 
ARTICLE  II.  SECTION  2.  CLAUSE  2.  OF  THE  CONSTITUTION 

To  be  rear  admiral 

CAPT  JOHN  F   EISOLD.  MC   U  s  NAVY   216-30^3976 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITY  UNDER 
TITLE  10  UNITED  STATES  CODE   SECTION  601 


To  be  vice  admiral 


REAR   AD.M     .SELECTEE. 
NAVY   214-42  3817 


HAROLD  W    GEH.MAN.   JR      I  s 


IN  THE  AIR  FORCE 

AIR  FORCE  NOMIN.ATIONS  BEGINNING  lACK  S  ARNOLD 
AND  ENDING  DONALD  L  NOAH  WHICH  NOMINATIONS 
W  ERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRE.SSIONAL  RECORD  OF  APRIL  11    1994 

AIR  FORCE  NO.MIN.VnoNS  BEGINNING  MARILYN  J. 
LVTHCOE  ;i09^50  7^62  AND  ENDING  RODGER  F  SEIDEL 
577  66  0792.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRE.SSIONAL 
RECORD  OF  JULY  12   1994 

AIR  FORCE  NOMINATION.*  BEGINNING  MAJ  ROY  L 
ALSOP  1.14  70  5811.  AND  ENDING  MAJ  MARY  W  WEXI.ER. 
256  78  8125,  WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SEN.^TE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  JULY  30   1994 

AIR  FORCE  NOMINATIONS  BEGINNING  INES  M  AGOSTO 
AND  ENDING  K.^THERINE  A  ZUKOR   WHICH  NO.MIN.\TIONS 


WERE  RECEIVED  BY  THE  SE-NATE  AND  AP4-: 

CONGRESSIONAL  RECORD  (JF  AUGUST  9   1994 

AIR  FORCE  NOMINATIONS  BEGINNING  ANCELITA  H 
GAB-ATIN  .1ND  ENIiING  CHARLES  R  MYERS  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  AUGUST  25 
1994 

AIR  FORCE  NOMINATIONS  BEGINNING  JAMES  S 
DALRVMPLE  AND  ENDING  DANNY  J  WATSON  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECtiRD  OF  SEPTEM- 
I'KR  12-  1991 

IN  THE  AR.MY 

ARMY  NOMINATION  OF  WILLIAM  C  KIRK  WHICH  WAS 
RECEIVED  BY  THE  SEN.^TE  AND  APPEARED  IN  THE  CON 
CRESSIONAL  RECORD  OF  AUGUST  4    199J 

ARMY    NOMINATION   OF   CHARLES   A     JAR.MOT.    WHICH 

WA-^  HFrFivrr  pv  thi:  -ij-NATr  ANr  appeared  in  the 

C. '■ 

: '  C  •  ADAMS 
A-.  .jMIN.\TIONs 

WERE  KKCtiVhD  BY  THE  ?.ENATE  AND  APPEARED  I.N  THE 
CONGRESSIONAL  RECORD  OF  lULV  20.  1994 

ARMY  NOMIN.\TIONS  BEGINNING  ERIC  R  ABRAHA.M 
AND  ENDING  •  MARIA  D  ZAMARRIPA  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  1  ■     1994 

ARMY  II    L    A8NER 

AND  ENI  -..i.MINATIONS 

WERE  RECi.!-.E:>il'i    lilL  .itJ.Al  L  A.'.l/  Apt  EARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JULY  26.  1994 

ARMY  SO.MINATIONS  BEGINNING  ROBERT  C 
SOWALSKI.  AND  ENDING  JOHN  D  .SHARKEY  WHICH  .VOMI. 
NATIONS  WERE  RECEIVED  BY  THE  SEN.^TE  AND  AP 
REARED  IN  THE  CONGRESSIONAL  RECORD  OF  AUGUST  3. 
1994 

ARMY  NnMIViTIONS  BEGINNING  ALFRED  s  CERVIN 
AND    EN  "HAN     NEWMARK      WHICH     NOMINA 

TIONS  A  KD  BY  THE  SENATE  AND  APPE.\RED 

IN  THE  C; ..-.AL  RECORDOF  AUGU.ST5,  I9M 

ARMY  .SO.MINATIONS  BEGINNING  •  CURTIS  C  ABATE 
AND  ENDING  •  ANTHONY  ZYIiLEWSKI  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  .\ND  APPEAHEt^ 
IN  THE  CONGRESSIONAL  RECORD  OF  AUGUST  10.  1994 

AR.MY  NOMINATIONS  BEGINNINO  TliriMAS  J  ANDER 
SON.  AND  ENDING  MARK  D   MAI-  .  iMIN.\TIONS 

WERE  RECEIVED  HV  THE  SENAl  ARED  IN  THE 

CONGRESSIONAL  RECORD  OF  Al  ..  -i 

ARMY  NOMINATIONS  BEGINNING  MICHAEL  FOSS.  AND 
ENDING  JOSE  U.SON  JR  WHICH  NOMINATIONS  WERE  RE 
CEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
CRES-SlONAL  RECi iRI)  1  iF  AUGUST  16.  1994 

ARVV  NOMINATlnv-;  PFGINNING  MICHAEL  AUSTIN, 
AN  n.jMINATIONS 

V-i  ARED  IN  THE 

C. '■-  .  -       -  ■■! 

AK.-^IV  .\o.\11NAT:vjN.>  libi-LNNI.-.G  •  iUESE  F  LOGAN. 
AND  ENDING  STEPHEN  M  ^MITH  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRE.S.SIONAL  RECORD  OF  AUGUST  25.  1994 

ARMY   NO.MINATIONS   BEGINNING    BRIAN   J     DONOHOE 

AND  ENDING  will: ■        " 

WERE  RECEIVED  B^ 
CONGRESSIONAL  HI 

ARMY  .NOMIN.ATIONS  .M.-ilINMNG 
CEESLIN.  AND  ENDING  EARNEsTINE  BEATTY  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  .\SD  AP 
PEARED  IN  THE  CONGRESSIONAL  RECORD  OF  AUOU.ST  25. 
1994 

IN  THE  M.ARINE  CORPS 

MARINE       CORPS       NO.MINATION       OF       TRUMAN       W 
CR.\»FORD    WHICH  WAS  RECEIVED  BY  THE  sEN,\TE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  AUGU.ST 
S,  1994 

MARINE  CORPS  NOMIN.\TIONS  BEGINNING  HEIDI  A 
ALOISE.  AND  ENDING  DAVID  E  HART  WHICH  NO.MINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  12,  1994 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  WILLIAM  E  ADKINS 
AND  ENDING  JA.MES  M  SMITH  WHICH  NOMIN.\TI0NS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  JULY  12   1994 

NAVY  NOMIN.^TIONS  BEGINNING  NATHANIEL  E  ADAM- 
SON  il  AND  ENDING  .lOSEPH  A  SCHWEIGART  JR  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SEN-*TE  AND  AP 
FEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JULY  12 
1994 

NAVY  NOMIN-\TIONS  BEGINNING  CHRISTOPHER  JA 
ALTENHOFEN.  AND  ENDI.NG  BYRON  CRAIG  WILLIAMS 
WHICH  NOMIN.\TIOXS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
SEPTEMBER  12.  1994 

NAVY  NOMINATION  OF  NUSHIN  F  TODD  WHICH  WAS 
RECEIVED  BY  THE  SEN.XTE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  SEPTEMBER  14    1994  - 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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CURRENT  LEGISLATIVE  TRENDS 
OUT  OF  TOUCH  WITH  PEOPLE  OF 
WESTERN  NORTH  CAROLINA 

HON.  CR\RLES  H.  TAYLOR 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Thursday.  September  22.  1994 
Mr,  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, results  of  the  biannual  issues  questionnaire 
sent  to  households  in  western  North  Carolina's 
11th  Congressional  District  underscore  the  tra- 
ditional attitudes  of  WNC  residents,  and  dem- 
onstrate how  out  of  touch  Washington  is  with 
WNC  citizens  and  their  needs. 

The  15.000  completed  surveys  offer  a  good 
portrait  of  western  North  Carolina's  attitudes 
toward  many  issues  currently  being  debated  in 
Congress.  As  the  elected  representative  of 
WNC,  these  surveys  are  invaluable,  especially 
as  the  fall  session  of  Congress  convenes. 

HIGHLIGHTS  OF  SURVEY 

Although  the  proposal  has  been  languishing 
for  years  in  Washington,  65.8  percent  support 
a  line-item  Presidential  veto  as  a  means  to 
tnm  the  fat  m  Washington. 

The  region's  strong  work  ethic  and  attitude 
of  self-reliance  is  demonstrated  m  the  finding 
that  84.2  percent  support  at  2-year  limit  on 
welfare  benefits. 

Traditional  values  are  highly  esteemed  in 
western  Norln  Carolina.  Abortion  coverage  in 
any  national  health  care  system  is  opposed  by 
69.9  percent  of  survey  respondents. 

WNC  citizens  do  not  believe  crime  will  be 
reduced  by  taking  guns  from  law-abiding  citi- 
zens— 69.8  percent  say  that  gun  control  will 
not  reduce  crime. 

Reducing  the  tax  burden  for  families  and  the 
middle  class  receives  high  marks,  61.5  per- 
cent favor  a  tax  cut  for  the  middle  class. 

Western  North  Carolina  is  deeply  divided 
over  the  proposed  75-cent-per-pack  tax  to 
fund  health  care  reform.  Support  for  and  oppo- 
sition to  a  cigarette  tax  was  split  nearly  50/50. 

In  region  that  has  often  suffered  severe  eco- 
nomic downturns,  65.4  percent  favor  a  reduc- 
tion in  the  capital  gams  tax,  thus  offenng 
incentives  for  business  investment  and  jobs 
creation. 

Individualism  and  the  desire  for  personal 
choice  are  demonstrated  in  the  ovenA/helmmg 
opposition  to  Government-controlled  health 
care,  91.0  percent  oppose  a  national  health 
plan  that  restricts  their  choice  of  physicians. 

Social  Security  is  a  vital  program  that 
should  not  be  used  by  the  Federal  Govern- 
ment to  solve  budgetary  problems  elsewhere, 
87.7  percent  oppose  additional  Social  Security 
taxes  and  COLA  cuts. 

These  survey  results,  coupled  with  direct  cit- 
izen input  I  received  at  townhall  meetings  in 
16  counties,  send  clear  messages. 

Being  a  Member  of  Congress  is  about  rep- 
resentation, which  isn't  possible  without  listen- 
ing.  The  peoDle  of  western   North   Carolina 


have  spoken  regarding  these  issues  ana  it  is 
my  responsibility  to  bring  their  opinions  to 
Washington. 


MAY  DUGAN  CENTER  HAS  ITS 
25TH  ANNIVERSARY 


HON.  MARTIN  R.  HOKE 

OK  OHIO 
IN  THE  HOUSE  OK  REPRESENTATIVES 
Thursday.  September  22,  1994 
Mr.  HOKE    Mr.  Speaker,  I  rise  to  congratu- 
late the  May  Dugan  Center  on  its  25th  anni- 
versary and  join  the  community  in  recognizing 
the   center's   dedication   and   commitment   to 
helping  people  move  fonward  with  their  lives 
through  an  effective  and  creative  social  assist- 
ance program. 

The  May  Dugan  Center  is  a  not-for-profit  so- 
cial services  agency  specializing  in  basic 
needs  such  as  family,  homes,  education,  jobs, 
and  community  participation.  The  staff  and 
volunteers  at  May  Dugan  work  to  provide  sta- 
bility to  over  10,000  individuals  annually  who 
face  poverty,  unemployment,  and  other  similar 
problematic  situations. 

The  May  Dugan  Centers  successful  social 
programs,  whicfi  are  designed  to  encourage  a 
sense  of  self-worth  and  independence,  have 
repeatedly  resulted  in  improved  lifestyles.  In 
1993,  the  Trustees'  Core  Services  assisted  a 
total  of  2,668  families  and  placed  221  families 
in  low-cost  housing.  The  staff  and  volunteers 
also  helped  747  people  find  employment 
through  an  established  jobs  bank  including 
293  employer  participants.  The  center  was  re- 
sponsible for  finding  jobs  for  97  people  within 
the  public  and  private  sector. 

In  honor  of  its  25th  year  of  service,  the  May 
Dugan  Center  is  sponsoring  an  anniversary 
campaign,  a  community  open  house,  and  a 
benefit  to  allow  area  supporters,  benefactors, 
and  trustees  to  contnbute  to  its  worthy  cause. 
As  part  of  the  celebration,  the  members  of  the 
center  aim  to  strengthen  and  improve  a  sys- 
tem that  has  been  successfully  maintained  by 
the  neighborhood  board  of  trustees. 

Please  join  me  in  congratulating  the  staff, 
volunteers,  and  trustees  at  the  May  Dugan 
Center  for  their  continuing  efforts  to  assist  our 
inner-city  and  near  West  Side  families  and  in- 
dividuals. The  May  Dugan  Center  represents  a 
fine  example  of  people  helping  people  in  the 
I.Qth  Congressional  District. 


CONGRATULATIONS  ALBERTA  E. 
DANIELS  ON  YOUR  RETIREMENT 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  September  22,  1994 
Mr.  PA'VNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 


leagues the  retirement  of  Alberta  E.  Daniels  of 
East  Orange.  NJ. 

Ms.  Daniels  will  soon  retire  as  a  senior  cor- 
rectional officer  with  the  State  of  New  Jersey's 
Department  of  Corrections.  She  also  has  been 
an  Essex  County  Shenff's  officer.  Prior  to  her 
employment  with  the  Essex  County  Shenff, 
she  was  an  electronics  operator  with  Radio 
Corporation  of  America  [RCA]. 

Ms.  Daniels  has  been  long  active  in  civic 
and  political  affairs.  She  is  the  former  chair- 
person of  the  East  Orange  Democratic  County 
Committee,  where  she  has  the  distinction  of 
being  the  only  woman  to  serve  in  that  position. 
She  has  been  affiliated  with  the  PBA  Local 
105,  the  Child  Placement  Review  Board,  and 
the  East  Orange  Board  of  Fire  Commis- 
sioners. 

Ms.  Daniel's  life  has  been  filled  with  firsts. 
As  previously  mentioned,  she  was  the  first 
woman  to  serve  as  chair  of  the  East  Orange 
Democratic  County  Committee.  She  was  one 
of  the  first  women  to  ever  sen/e  on  the  East 
Orange  Board  of  Fire  Commissioners.  She 
was  also  one  of  the  first  officers  to  work  in  a 
coed  halfway  house  in  New  Jersey.  Ms.  Dan- 
iels IS  an  example  of  a  first-rate  citizen  and 
community  activist. 

Mr.  Speaker.  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  congratulate  her  on  her 
retirement  and  offer  my  best  wishes  for  the  fu- 
ture. 


WE  SHOULD  EXAMINE  OUR 
DEFENSE  POLICIES 


HON.  JON  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 
Mr.  KYL.  Mr.  Speaker,  we  often  debate  the 
defense  budget  and  foreign  policy  as  abstract 
topics  which  do  not  relate  to  the  lives  of  the 
people  in  our  districts.  However,  the  relevance 
of  these  topics  to  at  least  one  family  m  Ari- 
zona was  reported  Monday  mght  m  Phoenix 
by  Alisa  Becerra  of  the  channel  10  news.  In 
that  report,  the  mother  of  Pvt.  Christopher 
Donahue  recounted  the  emotional 
rollercoaster  ridden  by  her  family  while  her 
son  was  deployed  to  Somalia  in  May  1993, 
and  then  returned  to  the  United  States  in 
March,  and  has  now  left  for  the  mission  in 
Haiti. 

In  response  to  this  repeated  call  to  arms  for 
her  son  and  thousands  of  other  young  Ameri- 
cans, Mrs.  Donahue  asked,  "Is  there  no  other 
army  to  pull  from  m  this  whole  world?  They 
have  to  have  the  same  boys  that  were  just  in 
Somalia?" 

Unfortunately,  when  we  repeatedly  fail  to 
adequately  fund  our  national  security  require- 
ments, while  at  the  same  time  expanding  our 
commitments  abroad,  we  are  not  just  threaten- 
inq  our  defense  caoabilities,  we  are  D'acing  an 
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excessive  and  unnecessary  burden  on  the 
courageous  men  and  women  who  volunteer  to 
serve  us  in  .the  U.S.  military.  In  fact,  we're  so 
short  on  manpower  that  Secretary  Perry  had 
to  place  on  alert  1 ,600  reservists. 

Before  we  send  thousands  of  our  finest 
young  troops  on  yet  another  ill-defined  mis- 
sion, we  should  give  the  needs  of  our  person- 
nel more  complete  consideration. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  BENJAMIN  ESTOCK 


DELAURO  HONORS  ROBERT  J. 
LEENEY 


•   Ihis    bullet  •  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 

M  itier  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  .Member  of  the  House  on  the  floor 


HON.  ROSA  L.  DeLALRO 

OF  CONNECTICUT 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday,  September  22.  1994 

Ms.  DeLAURO.  Mr.  Speaker,  on  Thursday, 
September  22,  1994,  the  New  Haven  Colony 
Historical  Society  will  present  its  annual  Sea! 
of  the  City  Award.  This  award  is  given  to 
those  whose  activities  or  ideas  have  signifi- 
cantly added  to  the  quality  of  life,  the  prosper- 
ity or  the  general  improvement  of  the  south 
central  Connecticut  region.  The  Seal  of  the 
City  Award  was  inspired  by  the  lost  publique 
seale  which  was  presented  to  the  general 
court  of  the  colony  of  New  Haven  by  Governor 
Theophilus  Eaton  in  1656.  That  seal  was  re- 
placed by  the  one  designed  in  1784  by  some 
of  New  Haven's  forefathers.  Ezra  Stiles, 
James  Hillhouse,  and  Josiah  Meigs.  I  am  hon- 
ored to  pay  tribute  to  this  year's  recipient, 
Robert  J.  Leeney. 

From  the  time  he  began  working  for  the 
New  Haven  Register  30  years  ago,  first  as  a 
theatre  critic,  then  as  an  editor,  and  now  editor 
emeritus.  Bob  has  touched  many  lives  and 
captured  the  spirit  of  our  community  with  his 
writing.  His  columns  for  the  Register  were 
marked  by  an  intimate  understanding  of  New 
Haven's  unique  personality  and  local  history 
As  editor  emeritus,  he  currently  wntes  a  week- 
ly column  that  touches  on  many  different  sub- 
jects, from  the  New  Haven  he  knew  as  a  boy 
to  local  politics  and  world  events. 

In  addition  to  his  gifts  as  a  writer,  Bob's  tre- 
mendous leadership  talents  have  had  a  lasting 
and  positive  impact  on  our  community.  Bob 
has  played  a  leadership  role  on  the  board  of 
directors  of  many  local  institutions,  including 
the  Hospital  of  St.  Raphael  and  Albertus  Mag- 
nus College.  He  is  a  past  director  of  the  Arts 
Council  of  Greater  New  Haven,  former  presi- 
dent of  the  Kiwanis  Club,  and  a  past  director 
and  vice-president  of  the  Greater  New  Haven 
Chamber  of  Commerce.  At  every  opportunity, 
in  his  professional  and  personal  life,  Bob  has 
made  a  real  difference  for  the  people  of  New 
Haven. 

Bob  Leeney  is  an  outstanding  individual 
who  IS  caring  and  compassionate,  and  through 
his  involvement  in  the  community,  he  is  mak- 
ing life  better  for  us  all.  I  commend  the  New 
Haven  Colony  Historical  Society  for  recogniz- 
ing his  extraordinary  contributions,  and  I  con- 
gratulate him  for  receiving  this  well-deserved 
award. 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1994 

Mr.  REED.  Mr.  Speaker.  I  rise  today  to  sa- 
lute a  distinguished  young  man  from  Rhode 
Island  who  has  attained  the  rank  of  Eagle 
Scout  m  the  Boy  Scouts  of  America.  He  is 
Benjamin  Estock  of  Troop  7  in  Scituate,  Rl, 
and  he  is  honored  this  week  for  his  note- 
worthy achievement. 

Not  every  young  American  who  joins  the 
Boy  Scouts  earns  the  prestigious  Eagle  Scout 
Award.  In  fact,  only  2.5  percent  of  all  Boy 
Scouts  do.  To  earn  the  award,  a  Boy  Scout 
must  fulfill  requirements  in  the  areas  of  leader- 
ship, service,  and  outdoor  skills.  He  must  earn 
21  Ment  Badges,  11  of  which  are  required 
from  areas  such  as  citizenship  in  the  commu- 
nity, citizenship  in  the  Nation,  citizenship  in  the 
world,  safety,  environmental  science,  and  first 
aid. 

As  he  progresses  through  the  Boy  Scout 
ranks,  a  Scout  must  demonstrate  participation 
in  increasingly  more  responsible  service 
projects.  He  must  also  demonstrate  leadership 
skills  by  holding  one  or  more  specific  youth 
leadership  positions  in  his  patrol  and/or  troop. 
This  young  man  has  distinguished  himself  in 
accordance  with  these  criteria. 

For  his  Eagle  Scout  project.  Ben  organized 
a  work  crew  and  cleared  an  established  trail 
near  Cucumber  Hill  Road. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  join  me  in  saluting  Eagle  Scout  Benjamin 
Estock.  In  turn,  we  must  duly  recognize  the 
Boy  Scouts  of  America  tor  establishing  the 
Eagle  Scout  Award  and  the  strenuous  criteria 
its  aspirants  must  meet.  This  program  has 
through  its  84  years  honed  and  enhanced  the 
leadership  skills  and  commitment  to  public 
service  of  many  outstanding  Americans,  two 
dozen  of  whom  now  serve  in  the  House. 

It  IS  my  sincere  belief  that  Benjamin  Estock 
will  continue  his  public  service  and  m  so  doing 
will  further  distinguish  himself  and  con- 
sequently better  his  community.  I  join  friends, 
colleagues,  and  family  who  this  week  salute 
him. 


WEATHERMAN  WEBSTER 
WEATHERS  30  YEARS  WITH  WEWS 


HON.  .MARTIN  R.  HOKE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr.  HOKE.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Mr.  Don  Webster,  a  good  friend  and 
valued  constituent,  but  more  notably  a  char- 
ismatic and  successful  weatherman  known 
throughout  northeast  Ohio  by  area  television 
viewers,  fellow  broadcasters,  and  media  pro- 
ducers. 

Don  Webster  began  his  career  as  a  writer 
and  a  reporter  at  CKPC  radio  m  Ontario,  Can- 
ada, and  also  spread  his  unique  talents  across 
Hamilton  with  CKOC  and  Montreal  with 
CKGM.  His  first  on-air  appearance  was  at 
CHCH  television  in  Hamilton/Toronto. 
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In  1964,  Don  became  a  naturalized  Amer- 
ican citizen  and  joined  WEWS  TV5  m  Cleve- 
land, OH.  A  versatile  television  personality, 
Don  starred  as  the  host  of  several  local  pro- 
grams including  the  nationally  syndicated  rock- 
and-roll  show  "Upbeat." 

Mr.  Webster's  wide  range  of  outside  inter- 
ests have  found  him  engaging  in  everything 
from  flying  airplanes  to  sailing  the  Great 
Lakes.  His  favonte  pastimes  led  him  to  pursue 
extensive  training  in  meteorology,  which  ulti- 
mately helped  him  land  an  on-air  position  as 
weathercaster  for  WEWS  channel  5  from  1971 
to  1982. 

While  Don  was  forecasting  the  Cleveland 
area  weather,  he  was  busy  hostmg  "The  Ohio 
Lottery  Show"  and  "Academic  Challenge"  as 
well.  In  addition,  he  found  the  time  to  create 
and  cohost  "Live  on  Five,"  an  early  evening 
news  program  which  aired  for  the  first  time  in 
1973. 

In  1984,  the  well-known  weatherman 
switched  gears  and  became  the  executive  as- 
sistant to  the  general  manager  for  WEWS. 
and  later  assumed  the  position  of  station  man- 
ager. After  mastering  all  aspects  of  media  pro- 
duction and  broadcast  management,  Don  was 
wooed  back  to  the  small  screen  in  April  1989 
as  the  weatherman  emeritus. 

Aside  from  his  television  stardom  and  tor- 
nado watching,  the  enthusiastic  and  canng 
weatherman  has  volunteered  countless  hours 
to  charitable  organizations  throughout  greater 
Cleveland.  He  is  a  member  of  the  Lutheran 
Medical  Center  Foundation  Board  and  has 
been  consistently  active  with  the  Red  Cross, 
the  American  Cancer  Society,  the  Special 
Olympics,  and  the  Juvenile  Diabetes  Founda- 
tion, to  name  only  a  few 

I  am  proud  to  jom  the  city  of  Cleveland  in 
hononng  one  of  northeastern  Ohio's  favorite 
television  personalities  as  he  celebrates  his 
30th  anniversary  at  WEWS  channel  5. 


JEANETTE  SHELL- A  LOCAL 
INSTITUTION 


HON.  DONALD  M.  PAYNE 

OF  NF'.V  JERSEY 

IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr.  PAYNE  Of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bnng  to  the  attention  of  my  col- 
leagues a  celebration  that  will  be  held  on  Sun- 
day, September  25  m  Union  Township,  NJ. 
Three  generations  of  township  residents  and 
visitors  to  the  public  library  will  pay  tribute  to 
Jeanette  Shell  who  retired  in  July,  1994  with 
45  years  of  service  to  the  public  library  sys- 
tem. 

Mrs.  Shell  began  her  employment  with  the 
Township  of  Union  Free  Public  Library  on  Jan- 
uary 3,  1949  as  a  junior  library  assistant.  Over 
the  years  she  was  promoted  to  senior  library 
assistant,  supervising  library  assistant,  and  su- 
pervisor at  the  Vauxhall  Branch.  She  also  han- 
dled scheduling  at  the  main  library  and  as- 
sisted in  the  reference  department. 

The  role  of  the  librarian  can  be  critical  to  the 
utilization  of  the  facility.  Mrs.  Shell  was  a  de- 
voted and  conscientious  employee  who  al- 
ways served  the  public  in  a  courteous  and 
fnendly  manner.  Her  services  truly  will  be 
missed. 
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Mr.  Speaker.  I  am  sure  my  colleagues  will 
want  to  join  me  and  the  three  generations  of 
New  Jerseyans  that  will  gather  on  Sunday  to 
express  thanks  and  appreciation  for  the  serv- 
ices Mrs.  Shell  rendered. 


ARTS  AND  HUMANITIES 


EXTENSIONS  OF  REMARKS 

NATIONAL  FAMILY  LITERACY  DAY 


HON.  PAT  WILLIAMS 

OF  .\IO.\T.\.\.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr.  WILLIAMS.  Mr.  Speaker,  on  Monday  of 
this  week  President  Clinton  once  again  indi- 
cated his  strong  interest  and  support  for  the 
arts  and  humanities  by  appointing  a  number  of 
prominent  Americans  to  the  President's  Com- 
mittee on  the  Arts  and  Humanities.  I  want  to 
commend  the  President  for  this,  and  to  thank 
him  for  his  continued  efforts  to  advance  and 
maintain  our  Nation's  cultural  traditions. 

President  Clinton's  actions  yesterday  wi'! 
hopefully  revitalize  the  12-year-old  citizens 
arts  and  humanities  support  group.  I  especially 
want  to  applaud  the  appointment  of  John 
Brademas  to  chair  the  committee.  Throughout 
his  distinguished  career,  John  Brademas  has 
been  a  champion  for  the  arts  and  humanities. 
I  am  confident  he  will  provide  the  knowledge 
and  vision  that  the  committee  will  need  if  it  is 
to  successfully  perform  the  important  job  be- 
fore It. 

The  committee  has  not  been  particularly  ac- 
tive in  the  recent  past,  however  its  charge  to 
promote  the  arts  and  humanities  and  increase 
private  support  for  them  is  truly  needed  now. 
perhaps  more  so  than  ever  before.  No  one 
sector  can  provide  all  of  the  support  that  the 
arts  and  humanities  need  to  flourish.  We  must 
have  partnerships,  not  only  between  different 
levels  of  government,  but  also  with  the  pnvate 
sector.  The  new  President's  Committee  can 
be  of  assistance  in  fostering  these  partner- 
ships. 

As  chair  of  the  committee  having  jurisdiction 
over  the  Arts  and  Humanities  endowments.  I 
hope  the  President's  Committee  will  see  itself 
as  a  resource,  not  only  to  the  endowments  but 
also  to  our  committee  as  we  begin  the  proc- 
ess of  reauthonzing  the  NEA,  the  NEH,  and 
the  IMS.  This  may  well  be  the  most  important 
reauthorization  these  agencies  have  ever  un- 
dergone. There  are  many  issues  that  have  to 
be  explored  and  many  questions  to  be  asked 
and  answered  regarding  the  direction  of  Fed- 
eral support  for  the  arts  and  humanities.  Al- 
though the  President's  Committee  has  no  offi- 
cial legislative  authority  or  responsibility  with 
respect  to  these  agencies,  I'll  be  looking  to  the 
committee  for  appropnate  guidance  and  coun- 
sel as  my  committee  reviews  the  NEA.  the 
NEH  and  IMS.  The  new  members  to  the 
President's  Committee  have  years  of  wisdom, 
experience,  and  knowledge  in  the  arts  and  hu- 
manities, and  I'll  be  calling  on  them  to  share 
their  thoughts  and  comments  with  me  and  my 
committee. 


HON.  WILLIAM  F.  GOODUNG 

OK  pknnsylv.xn:.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22,  1994 

Mr.  GOODLING.  Mr.  Speaker,  today  Con- 
gressman Tom  Sawyer  and  I  are  introducing 
a  joint  resolution  declaring  November  1.  1994 
as  National  Family  Literacy  Day. 

As  we  look  to  reforming  our  Nation's 
schools,  one  fact  has  become  evident — there 
IS  a  strong  relationship  between  the  literacy 
skills  of  a  parent  and  the  educational  achieve- 
ment of  their  children. 

Unfortunately,  millions  of  Americans  are 
trapped  in  a  cycle  of  poverty,  dependency, 
and  undereducafion — and  it  impacts  heavily 
on  the  ability  of  their  children  to  do  well  in 
school.  Family  literacy  programs  open  a  door 
for  such  families,  allowing  them  to  work  to- 
gether to  create  a  better  future. 

Family  literacy  programs  not  only  provide 
parents  with  the  literacy  skills  they  need  to  ob- 
tain employment  and  help  their  children  with 
their  homework,  they  provide  children  with  the 
skills  they  need  to  start  school  ready  to 
learn — and  to  keep  learning. 

Several  years  ago  I  introduced,  and  Con- 
gress enacted,  the  Even  Start  Program,  a 
family  literacy  program  which  provides  parents 
with  education  and  job  skills  and  their  children 
with  a  quality  preschool  program.  In  addition. 
It  provides  parents  with  the  skills  they  need  to 
truly  be  their  child's  first  and  most  important 
teacher.  This  program  has  been  very  success- 
ful. 

Family  literacy  programs  such  as  Even  Start 
can  also  increase  parental  involvement  in  edu- 
cation. They  encourage  parents  to  read  to 
their  children  and  to  become  active  partici- 
pants in  their  child's  education.  Secretary  of 
Education,  Richard  Riley,  in  outlining  his  new 
parental  involvement  effort,  cited  an  Even 
Start  family  literacy  program  as  a  good  exam- 
ple of  an  effective  parental  involvement  pro- 
gram. 

I  encourage  you  to  join  Congressman  Saw- 
yer and  I  in  paying  tnbute  to  family  literacy 
programs  by  declaring  November  1.  1994  as 
National  Family  Literacy  Day.  These  programs 
play  an  important  role  m  school  reform,  wel- 
fare reform,  and  can  even  play  a  role  in  a  re- 
duction in  crime.  They  deserve  our  support. 


TRIBUTE  TO  ROBERTA  JANE 
MATHENEY  LeBLANC 


HON.  PETE  GEREN' 

OF  TE.\.■\^i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1994 

Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker, 
today  I  rise  to  pay  tribute  to  Mrs.  Roberta 
Jane  Matheney  LeBlanc,  a  remarkable  individ- 
ual and  a  citizen  of  the  12th  Congressional 
District  of  Texas. 

Mrs.  LeBlanc  is  being  honored  as  the  1994 
Private  Sector  Blind  Employee  of  the  Year. 
This  prestigious  award  is  issued  by  the  Na- 
tional Industnes  for  the  Blind,  a  not  for  profit 
organization  dedicated  to  the  employment  and 
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personal  empowerment  of  individuals  who  are 
visually  impaired.  Mrs.  LeBlanc  personifies  all 
that  this  award  represents  to  people  who  are 
blind  and  who  aspire  to  earn  an  independent 
living  for  themselves  and  their  families  through 
meaningful  employment. 

Following  her  graduation  from  the  Alabama 
Institute  for  the  Deal  and  Blind  where  she  was 
valedictorian  of  her  class,  Mrs.  LeBlanc  was 
hired  by  the  Lighthouse  for  the  Blind  in  Fori 
Worth.  TX.  There  she  successfully  mastered  a 
vanety  of  assembly  and  packaging  skills,  and 
testing  soon  demonstrated  that  she  was  ready 
for  the  private  sector. 

Today,  Mrs.  LeBlanc  works  for  Tandy  Elec- 
tronics Wire  and  Cable,  a  division  of  the 
Tandy  Corp.  of  Fort  Worth.  Mrs.  LeBlanc 
works  alongside  240  other  employees  packag- 
ing products  such  as  shrink  tubing  and  tele- 
phone cords.  She  also  assembles  connectors 
to  cable  assemblies  for  CB  radio  systems. 
Mrs.  LeBlanc  communicates  with  her  fellow 
employees  through  the  use  of  a  Tele-Brailler. 
a  device  that  translates  typed  words  into 
braille. 

On  October  3,  1994,  Mrs.  LeBlanc  will  be 
officially  honored  at  the  annual  conference  of 
the  National  Industnes  for  the  Blind.  Please 
join  me  m  applauding  this  courageous  woman 
tor  her  perseverance  m  meeting  so  many  dif- 
ficult challenges,  living  her  life  to  the  fullest 
and  setting  an  example  for  others. 
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membership  and  maintaining  the  great  Polish 
traditions. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  THE  INSUR- 
ANCE SALES  AND  UNDERWRIT- 
ING CONSUMER  PROTECTION  ACT 
OF  1994 


JOHN  CURRIE.  A  CONSUMMATE 
LEADER 


THE  ALLIANCE  OF  POLES  OF 
AMERICA  HOSTS  ITS  38TH  QUAD- 
RENNIAL CONVENTION 


HON.  MARTIN  R.  HOKE 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr.  HOKE.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  members  of  the  Alliance  of  Poles 
of  America  and  commemorate  the  38th  Annual 
Quadrennial  Convention  held  on  September 
3-5.  1994  at  the  Alliance  of  Poles  of  Amenca 
Auditorium  in  Cleveland.  OH. 

The  Alliance  of  Poles  represents  a  strong 
union  of  Poles,  Americans  of  Polish  descent, 
brethren  of  Slavic  heritage,  and  individuals 
whose  ancestry  is  traceable  prior  to  the  parti- 
tion of  Poland.  Established  in  1895.  the  orga- 
nization seeks  to  uphold  Polish  ethnicity 
among  its  members  as  well  as  assist  those 
who  are  unfamiliar  with  American  laws,  cul- 
ture, and  traditions. 

The  members  of  the  Alliance  of  Poles  re- 
ceive financial  support  through  the  organiza- 
tion's Federal  credit  union.  The  alliance  main- 
tains a  scholarship  program,  offers  Polish  and 
English  language  classes,  sponsors  edu- 
cational seminars  and  promotes  recreational 
and  social  activities  for  its  members. 

In  addition  to  contributing  to  the  well-being 
of  its  members,  the  Alliance  of  Poles  actively 
supports  several  charitable  organizations,  in- 
cluding veterans  groups,  blind  children  m  Po- 
land, churches,  and  civic  groups  throughout 
Greater  Cleveland. 

I  am  proud  to  commend  the  Alliance  of 
Poles  of  Amenca's  38th  Quadrennial  Conven- 
tion in  honor  of  its  continued  success  in  offer- 
ing fraternal  benefits  to  its  ethnically  cohesive 


HON.  DONALD  M.  PAYNE 

OF  NEW  JER.SEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22,  1994 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker.  I 

would  like  !o  bnng  to  the  attention  of  my  col- 
leagues a  testimonial  banquet  that  will  be  held 
in  New  Jersey  tomorrow  where  John  Currie 
will  be  honored  amongst  others. 

John  Currie.  who  was  born  in  North  Caro- 
iina.  has  been  a  distinguished  resident  of  Pas- 
saic County  for  many  years.  He  is  a  proud 
graduate  of  the  Paterson  public  school  sys- 
tem. After  graduating  from  Central  High 
School.  John  attended  Rutgers  University 
where  he  pursued  studies  m  business  admin- 
istration. 

John  Curne  is  the  only  African-American 
county  chairman  of  the  New  Jersey  State 
Democratic  Parly.  He  is  serving  his  fifth  year 
as  chairman  of  the  Passaic  County  Demo- 
cratic Parly. 

He  has  been  employed  for  26  years  at  Haw- 
thorne Chevrolet,  where  he  is  the  Corvette 
manager.  He  also  serves  as  director  of  the 
Rahway  Motor  Vehicle  Agency  in  Rahway.  NJ. 

John's  commitment  to  his  hometown  of 
Paterson  has  been  exemplified  by  his  work  for 
the  Silk  city.  He  has  served  as  commissioner 
on  the  Paterson  Board  of  Recreation  and  as 
an  executive  board  member  of  the  Savio  As- 
sociation of  St.  Gerard's  Church.  He  has  also 
served  as  president  of  EastS'de/Central/Ken- 
nedy  High  Schools  Alumni  Association,  com- 
missioner of  the  Boy  Scouts  of  America,  and 
!S  a  past  member  of  the  Paterson  Jaycees.  He 
is  an  active  member  of  the  NAACP. 

John's  efforts  have  not  been  limited  to 
Paterson.  He  is  an  active  member,  contributor, 
advisor,  and  supporter  of  numerous  civic  orga- 
nizations and  committees.  As  founder  of  the 
Hawthorne  Corvette  Association,  John  was  in- 
strumental in  raising  over  850,000  for  leuke- 
mia patients  and  the  needy  in  Passaic  County. 
He  has  received  numerous  awards  and  cita- 
tions for  his  community  involvement.  John  also 
serves  as  a  member  of  the  board  of  directors 
of  the  United  Way  of  Passaic  Valley. 

Mr.  Speaker.  I  know  my  colleagues  will  want 
to  join  me  as  I  congratulate  John  on  his  ac- 
complishments and  extend  best  wishes  to  him, 
his  wife.  Ins  LeDuc-Currie.  and  their  three  chil- 
dren. Devaughn,  Dene,  and  Samuel.  I  would 
also  like  to  congratulate  John's  fellow 
honorees.  Carnie  Bragg.  Elain  Harrington,  and 
Venice  Harvey. 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  22.  1994 

Mr.  DINGELL.  Mr.  Speaker,  today  I  am  in- 
troducing the  "Insurance  Sales  and  Undenwnt- 
ing  Consumer  Protection  Act  of  1994."  Joining 
me  in  introducing  this  bill  is  Chairwoman 
Cardiss  Collins,  who  chairs  the  Energy  and 
Commerce  Subcommittee  on  Commerce, 
Consumer  Protection,  and  Competitiveness. 

This  legislation  requires  that  anyone  who 
provides  insurance,  whether  or  not  they  are  an 
insurance  agent  or  company,  will  have  to  com- 
ply with  the  same  State  consumer  protections 
imposed  on  those  in  the  business  of  insur- 
ance. 

It  may  seem  unnecessary  to  have  a  Federal 
law  saying  that  those  m  the  insurance  busi- 
ness must  comply  with  State  insurance  laws, 
but  I  assure  my  colleagues  that  it  is  very  nec- 
essary. Hearings  in  the  Energy  and  Com- 
merce Committee,  in  both  its  Oversight  and 
Investigations  Subcommittee  and  its  Com- 
merce, Consumer  Protection,  and  Competi- 
tiveness Subcommittee,  as  well  as  recent  ac- 
tions of  the  Comptroller  of  the  Currency,  dem- 
onstrate that  this  legislation  is  sorely  needed. 

First,  during  Energy  and  Commerce  over- 
sight hearings  on  the  problems  faced  by  finan- 
cial services  providers  as  a  result  of  savings 
and  loan  failures,  we  discovered  that  a  num- 
ber of  failed  savings  and  loans  had  sold  insur- 
ance products  to  their  customers,  and  that 
they  had  done  so  without  disclosing  to  these 
customers  that  the  insurance  products  were 
not  insured  by  the  Federal  Government.  When 
the  savings  and  loans  failed — and  the  insur- 
ance company  that  had  underwritten  many  of 
these  policies  also  failed — customers  were 
stunned  to  discover  that  the  FDIC  did  not 
cover  their  insurance.  As  a  result,  they  suf- 
fered both  emotional  and  financial  losses. 

A  second  example  became  evident  m  the 
aftermath  of  the  Los  Angeles  riots  following 
the  Rodney  King  trial.  Many  of  the  small  busi- 
ness people  devastated  by  the  riots  claims 
with  their  insurance  companies,  only  to  find 
out  that  these  companies  had  violated  Califor- 
nia law  by  selling  insurance  m  California  with- 
out authorization.  Many  of  these  companies 
would  not  or  could  not  pay  these  valid  claims. 
Many  of  these  businesses  were  forced  to 
close  and  others  suffered  extreme  financial 
difficulties  because  the  ■insurance"  they  pur- 
chased was  no  insurance  at  all. 

Finally,  there  is  the  so-called  retirement  CD. 
This  IS  a  product  offered  by  the  Blackfeet  Na- 
tional Bank  which  is  designed  to  obtain  FDIC 
insurance  protection  for  an  annuity,  that  is,  in- 
surance, product.  The  promoters  of  this  prod- 
uct have  described  it  as  free  from  taxes  on  in- 
side buildup,  as  IS  true  of  life  insurance;  as  in- 
sured by  the  FDIC;  and  as  free  from  all  State 
insurance  regulation,  whether  these  regula- 
tions apply  to  underwriting  financial  require- 
ments to  protect  the  safety  and  soundness  of 
the  bank  or  to  consumers  protection  require- 
ments. The  Comptroller  of  the  Currency  has 


approved  this  product  for  bank  saies  buc,eci 
to  certain  conditions,  and  appears  to  agree 
with  the  idea  that  Federal  banking  laws  pre- 
empt State  insurance  laws,  and  that  banks 
may  provide  insurance.  Not  only  is  it  abso- 
lutely clear  that  Congress  has  never  pre- 
empted States  insurance  laws  as  to  banks 
providing  insurance,  it  is  also  a  dear 
misreading  of  the  laws  Congress  has  passed 
The  National  Bank  Act  has  been  interpreted  to 
prohibit  national  banks  from  engaging  in  the 
business  of  insurance.  In  addition,  the  Glass- 
Steagall  Act  prohibits  banks  from  engaging  m 
commerce. 

It  IS  well  known  that  the  Energy  and  Com- 
merce Committee  has  had  many  hearings  on 
the  inadequacy  of  the  current  State  insurance 
regulatory  system,  and  that  I  believe  that  there 
should  be  Federal  regulation  of  this  interstate 
and  international  industry.  At  the  same  time. 
Federal  regulation  has  not  yet  been  estab- 
lished. The  State  insurance  regulatory  system 
IS  all  that  currently  exists  to  protect  insurance 
consumers  and  to  ensure  the  financial  stability 
and  safe  operations  of  insurance  providers  i 
believe  that  it  is  imperative,  for  the  protection 
of  consumers,  and  to  ensure  the  financial 
soundness  of  the  insurance  products,  that  at 
the  very  least  the  existing  State  insurance 
standards  and  protections  are  met  by  anyone 
selling  or  underwinng  insurance,  whether  they 
are  a  bank,  foreign  company,  or  insurance 
company. 

The  bill  I  am  introducing  today  does  not  im- 
pose any  new  substantive  requirements  on 
anyone  who  provides  insurance.  It  simply  says 
that  if  you  provide  insurance  in  interstate  com- 
merce, regardless  of  who  you  are.  you  must 
comply  with  the  insurance  sales,  licensing. 
and  financial  requirements  of  the  State  in 
which  you  are  providing  the  insurance  If  you 
violate  these  requirements,  and  the  State  does 
not  or  for  some  reason  cannot  enforce  these 
requirements,  the  Department  of  Justice  is  au- 
thorized to  bnng  a  civil  action  to  stop  you  from 
continuing  to  provide  insurance  and  to  fine 
you  for  violating  those  States  requirements 
The  bill  contemplates  that  the  State  insurance 
regulators  will  remain  the  primary,  frontline 
regulators  m  their  own  States,  with  the  Federal 
Government  m  a  backup  role.  This  avoids  dual 
regulation. 

There  is  an  urgent  need  for  this  bill  to  be  in- 
troduced today,  even  though  it  is  very  near  the 
end  of  the  legislative  session.  We  need  to  give 
notice  Ihat  we  will  act  to  protect  consumers 
This  IS  particularly  necessary  as  to  the  retire- 
ment CD  which  I  have  described.  The  promot- 
ers of  this  product  and  the  Federal  banking 
regulators  appear  to  believe  that  their  willful 
disregard  of  Federal  statutes  and  congres- 
sional intent  will  allow  the  proliferation  of  the 
sales  of  this  product — and  will  force  Congress 
to  allow  the  continued  sale  of  this  product 
even  if  Congress  othenwse  continues  to  pro- 
hibit banks  from  providing  insurance  simply 
because  so  many  banks  will  be  providing  the 
product  by  the  time  we  enact  the  legislation. 
This  bill  sends  a  very  clear  message  to  these 
promoters  and  to  the  banking  regulators  that 
anyone  marketing  this  product  does  so  at  its 
own  penl. 

This  IS  a  simple  bill  and  a  simple  concept, 
if  you  enter  the  insurance  business,  you  must 
follow  State  insurance  laws.  These  State  laws 
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d'ti  i"e  minimums  needed  to  ensure  that  con- 
sumers are  protected  and  that  those  under- 
writing insurance  are  adequately  and  safely  fi- 
nanced and  invested. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 


EXTENSIONS  OF  REMARKS 

ITS  TIME  TO  TAKE  A  SECOND 
LOOK  AT  PAKISTAN 


PROTECTION  FUR  INSURANCE 
CONSUMERS 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  am 
pleased  to  jom  with  the  distinguished  chairman 
of  the  Energy  and  (Commerce  Committee  as 
an  onginal  cosponsor  of  this  important 
consumer  protection  legislation,  the  Insurance 
Sales  and  Underwriting  Consumer  Protection 
Act  of  1994. 

This  legislation  stands  for  a  very  simple 
principle — anyone  who  sells  or  underwrites  in- 
surance in  a  State  should  comply  with  the  in- 
surance regulatory  requirements  of  the  Slate, 
specifically  including  the  consumer  protection 
requirements. 

While  this  IS  a  simple  principle  which  should 
be  obvious  to  all,  it  is  necessary  to  restate  it 
as  Federal  law  for  two  reasons.  First,  some  in- 
stitutions that  sell  or  underwrite  insurance 
have  claimed  they  are  above  the  law  when  it 
comes  to  selling  or  underwriting  insurance. 
These  institutions  claim  that  because  they  are 
not  insurance  companies,  they  don't  have  to 
comply  with  the  same  regulatory  requirements 
that  insurance  companies  or  insurance  agents 
have  to  comply  with.  This  is  unfair  and  leaves 
consumers  without  critical  protections. 

Second,  recent  revelations  regarding  the  de- 
ceptive sale  of  life  insurance  products  have  in- 
dicated that  some  insurance  companies  also 
ignore  these  crucial  State  consumer  protection 
requirements.  While  the  legislation  con- 
templates that  States  would  continue  to  have 
the  authority  to  enforce  their  own  require- 
ments, this  Federal  legislation  would  be  a 
backstop  if  States  fail  to  take  action  to  protect 
consumers. 

I  am  not  necessarily  satisfied  that  current 
State  requirements  are  adequate  to  protect 
consumers,  and  this  is  an  issue  that  Congress 
will  continue  to  pursue.  However,  at  a  mini- 
mum, I  think  all  should  agree,  those  who  sell 
or  underwrite  insurance  should  comply  with 
the  State  requirements. 

This  bill  IS  an  attempt  to  put  this  simple  prin- 
ciple into  law  and  improve  the  protections  for 
insurance  consumers. 

This  legislation  is  supported  by  a  broad  coa- 
lition including  insurance  companies,  insur- 
ance agents,  and  the  Consumer  Federation  of 
America,  and  I  urge  my  colleagues  to  support 
it. 


HON.  JIM  McDEHMOn 

OF  W.^SHI.NGTON 

IN  THE  HOl'SE  OF  REPRESEXT.^TIVES 

Thursday.  September  22,  1994 

Mr.  MCDERMOTT.  Mr.  Speaker,  today  I  am 
introducing  a  sense-of-the-Hou:e  resolution 
regarding  several  recent  troubling  develop- 
ments in  Pakistan.  As  our  colleagues  know,  in 
1992  Pakistan  was  placed  on  the  State  De- 
partment's "Watch  List"  of  countries  sus- 
pected of  exporting  terrorism.  In  1993.  how- 
ever, the  State  Department  dropped  Pakistan 
from  its  "Watch  List. "  Since  the  State  Depart- 
ment took  this  action,  there  have  been  several 
startling  revelations  which  suggest  our  State 
Department  needs  to  reexamine  its  decision  to 
drop  Pakistan  from  its  "Watch  List." 

First,  the  Washington  Post  recently  reported 
that  former  Pakistan  Prime  Minister  Nawaz 
Shanf  stated  publicly  that  his  former  Chief  of 
Staff  and  the  former  head  of  the  Inter  Services 
Intelligence  Agency  [ISI]  informed  him  while 
he  was  Prime  Minister  that  they  had  several 
covert  actions  m  other  countries  m  dire  need 
of  funding  and  they  wanted  to  pay  for  these 
activities  from  the  profits  of  large-scale  narcot- 
ics transactions. 

Second,  a  suspect  recently  was  arrested  in 
the  March  1993,  terrorist  bombings  of  the 
Bombay  Stock  Exchange  and  other  sites  in 
that  city.  Killed  m  one  of  the  most  terrible  acts 
of  violence  ever  were  317  innocent  people. 
The  suspect  has  implicated  the  ISI  in  the 
bombings,  claiming  the  ISI  provided  his  asso- 
ciates and  him  with  money,  weapons,  and  ex- 
plosives, as  well  as  directions  on  where  to 
place  the  bombs.  The  suspect,  an  Indian  citi- 
zen, possessed  a  number  of  incriminating 
Items,  including  a  Pakistan  passpon  and  iden- 
tity card.  The  suspect's  brother  and  family  now 
reside  in  a  lavish  residence  m  Pakistan. 

Third,  Indian  security  forces  in  Kashmir  in 
recent  months  have  arrested  numerous  Paki- 
stani, Afghani,  and  Libyan  nationals  in  Kash- 
mir. Those  arrested  have  said  they  were 
trained,  funded,  and  armed  by  ISI-backed  ele- 
ments in  Pakistan. 

Finally,  and  most  disturbing,  former  Prime 
Minister  Sharif  recently  told  the  world  that 
Pakistan  has  for  some  time  possessed  nuclear 
weapons.  This  admission  comes  after  more 
than  7  years  of  assurances  to  the  contrary  by 
Pakistan  to  the  United  States  Government. 

Mr.  Speaker,  these  developments  come  at  a 
time  of  heightened  concern  about  terrorism, 
narcotics  trafficking,  and  nuclear  proliferation 
throughout  the  world.  The  Government  of  the 
United  States  has  spent  many  billions  of  tax- 
payer dollars  during  the  past  decade  fighting 
each  of  these  menaces.  In  light  of  these  four 
developments,  it  is  vital  for  the  Congress  to  go 
on  record  in  favor  of  a  review  of  the  State  De- 
partment's decision  last  year  to  drop  Pakistan 
from  the  "Watch  List"  of  nations  suspected  of 
supporting  terronsm.  It  is  also  important  for 
Congress  to  reaffirm  the  validity  of  the  Pres- 
sler  amendment,  which  Congress  adopted  in 
1987.  The  Pressler  amendment  states  that 
Pakistan  will  not  receive  foreign  aid  from  the 
United  States  unless  the  President  of  the  Unit- 
ed States  can  certify  that  Pakistan  does  not 
have  a  nuclear  device. 
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I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  important  resolution.  The  questions 
raised  by  the  recent  developments  on  the 
Asian  subcontinent  simply  are  too  important 
for  our  Government  to  ignore. 

Whereas  the  United  States  Government 
has  longstanding-  policies  opposing  the 
spread  of  terrorism  and  advocating  the  de- 
struction caused  by  narcotics  trafficking; 

Whereas  the  United  States  Government 
has  devoted  tens  of  billions  of  United  States 
taxpayer  dollars  during  the  past  decade 
fighting  terrorism  and  drugs  both  within  our 
borders  and  throughout  the  world; 

Whereas,  in  1992.  Pakistan  was  placed  on 
the  State  Department's  Watch  List  of  na- 
tions suspected  of  supporting  terrorism; 

Whereas,  in  1993,  the  State  Department 
dropped  Pakistan  from  its  watch  list; 

Whereas  former  Pakistani  Prime  Minister 
Narwaz  Sharif  recently  publicly  admitted 
that  his  Chief  of  Staff.  General  Beg.  and  his 
head  of  the  Inter  Service  Intelligence  (ISIi 
Agency  informed  him  while  he  was  Prime 
Minister  that  the  Pakistani  Army  and  ISI 
planned  to  conduct  covert  acts  of  terrorism 
in  other  countries  and  fund  these  activities 
through  large  scale  narcotics  sales; 

Whereas  317  Indian  citizens  were  killed  in 
March,  1993.  in  a  series  of  bombings  of  the 
Bombay  Stock  Exchange  and  other  sites  in 
Bombay  in  one  of  the  worst  acts  of  terrorism 
in  the  twentieth  century; 

Whereas  a  leading  suspect  in  the  bombing. 
Yakuh  Memon.  has  publicly  implicated  the 
ISI  in  the  bombings  by  accusing  the  ISI  of 
providing  arms,  money,  and  explosives  for 
the  attack,  and  directing  Mr.  Memon.  his 
brother  and  their  associates  on  where  to 
place  the  bombs  and  by  providing  Mr. 
Memon  and  his  brother  with  transportation 
to  and  from  Pakistan  and  a  large  and  lavish 
house  in  Pakistan  for  his  brother  and  his 
family: 

Whereas  Indian  Security  forces  in  Kashmir 
have  arrested  numerous  foreign  nationals  in 
Kashmir  who  have  confessed  to  having  been 
trained,  funded,  supported,  and  armed  by 
ISI-backed  elements  acro.ss  the  border  in 
Pakistan; 

Whereas  former  Pakistani  Prime  Minister 
Sharif  has  recently  stated  publicly  that  the 
Government  of  Pakistan,  for  several  years, 
has  possessed  nuclear  weapons  in  direct  con- 
tradiction to  repeated  a.ssurances  to  the 
United  States  Government  that  Pakistan 
does  not  possess  and  is  not  attempting  to  de- 
velop nuclear  weapons: 

Whereas  in  1987  the  United  Stales  Congress 
enacted  and  President  Reagan  signed  into 
law  the  Pressler  Amendment  banning  foreign 
aid  to  Pakistan  until  the  President  certifies 
that  Pakistan  does  not  possess  a  nuclear 
weapon;  and 

Whereas  President  Bush  and  President 
Clinton  have  been  unable  to  certify  that 
Pakistan  does  not  possess  a  nuclear  weapon; 
Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  United  States,  condemns  the  in- 
volvement of  Pakistan  in  acts  of  terrorism 
in  other  countries; 

(2)  the  United  States  condemns  any  in- 
volvement by  Pakistan  in  the  illegal  manu- 
facture, sale,  transportation,  or  distribution 
of  any  narcotic  substance; 

(3)  the  United  States  urges  Pakistan  to  co- 
operate with  law  enforcement  authorities  in 
the  United  States  to  reduce  and  eliminate 
the  growing  heroin  trade  in  Pakistan,  which 
currently  accounts  for  20  percent  of  all  the 
heroin  sold  in  the  United  States: 

(4)  the  United  States  urges  the  Administra- 
tion to  review  the  State  Department  deci- 
sion in  1993  to  drop  Pakistan  from  the  Watch 
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List  of  nations  which  are  suspected  of  supi- 
porting  terrorism;  and 

(5)  the  United  States  reaffirms  the  validity 
and  wisdom  of  the  Pre.ssler  Amendment  pro- 
hibiting foreign  assistance  to  Pakistan  in 
light  of  Prime  Minister  Sharif's  public  ad- 
mission that  Pakistan  has  possessed  nuclear 
weapons  for  .several  years  despite  repeated 
assurances  to  the  contrary  to  the  United 
States. 


PRESERVING  THE  WEST 


HON.  GEORGE  MILLER 

OF  CALIFORM.A 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  September  22.  1994 

Mr.  MILLER  of  California.  Mr.  Speaker,  In 
this  body,  there  is  much  that  we  can — and 
do — disagree  on.  But  I  think  that  one  thing 
upon  which  we  can  all  agree  is  that  the  West 
is  settled. 

This  simple  fact  should  be  central  to  some- 
thing which  is  long  overdue — a  review  of  the 
complex,  interlocking  web  of  subsidies  which 
the  Federal  Government  has  long  provided  to 
ndustries  and  users  of  our  natural  resources. 

Last  month,  the  majority  staff  of  the  Over- 
sight and  Investigations  Subcommittee  of  the 
Committee  on  Natural  Resources  finished  a 
report  looking  at  those  subsidies. 

Today,  I'm  inserting  into  the  Record  an  edi- 
tonal  from  the  St.  Louis  Post-Dispatch  from 
last  August  30  which  is  about  that  report. 

This  editorial  raises  a  number  of  questions 
about  our  natural  resource  policies.  These 
questions  should  be  debated  and  answered  as 
we  review  these  increasingly  outdated  poli- 
cies. 

Pkeservi.nc  The  West 

No  region  of  the  United  States  quite  cap- 
tures the  American  spirit  or  mythos  as  the 
West.  When  Americans  think  of  the  heart 
md  soul  of  the  American  identity,  they 
thmk  of  the  rugged  individualism  of  the  cow- 
boy and  the  lure  of  the  frontier.  They  think 
if  the  heroism,  courage  and  just  plain  for- 
ritude  it  took  to  'tame"  the  Wild  West. 

The  country's  attachment  to  the  West  con- 
•inues  today.  Indeed,  it  is  at  the  root  of  the 
jui'geoning  national  debate  over  the  proper 
stewardship  of  the  West's  natural  resources, 
■specially  those  located  on  public  lands. 
Under  the  Clinton  administration.  Secretary 
)f  the  Interior  Bruce  Babbitt  has  begun  a 
painstaking  process  of  re-examining  public 
policy  regarding  mining,  logging  and  graz- 
;ng— and  met  thunderous  opposition  from 
Republican  legislators. 

Still,  the  premise  underlying  Mr.  Babbitts 
•fforts  is  dead-on  right:  The  laws  governing 
'he  extraction  of  resources,  many  of  which 
ivere  written  in  the  past  century,  have  out- 
lived their  purpose.  In  the  spirit  of  Manifest 
Destiny,  they  were  meant  to  promote  the 
settlement  and  development  of  the  West,  and 
■  hey  have  succeeded  gloriously. 

In  some  sense,  they  have  succeeded  all  too 
•veil  and  left  a  despoiled  environment  of 
overgrazed,  cleaicut,  contaminated  or  eroded 
and.  It  is  no  longer  necessary  for  the  gov- 
'rnment— the  taxpayer— to  subsidize  the 
West's  exploitation.  New  principles  and  new 
;)Olicies  must  replace  the  old. 
The  framework  of  a  new  public  policy  can 
le  found  in  a  report.  'Taking  from  the  Tax- 
payer; Public  Subsidies  for  Natural  Resource 
Development,  ■  prepared  for  the  House  Com- 
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mittee  on  Natural  Resources,  chaired  by 
Rep.  George  Miller  of  California. 

Any  revisions  in  law  or  policy  must  start 
from  the  recognition  that  public  land  be- 
longs to  the  public.  That  may  .seem  patently 
obvious,  but  much  of  current  law  and  policy 
is  oblivious  to  that  fact.  Policies  regarding 
public  land  should  benefit  the  public  first 
and  foremost.  Currently,  as  Mr.  Miller  notes, 
that  is  far  from  the  case;  taxpayer  handouts 
to  private  companies  amount  to  '  hundred.s 
and  millions,  sometimes  billions  of  dollars." 
At  a  time  of  fi.scal  crisis,  such  massive  sub- 
sidies are  irresponsible. 

The  first  step  in  ending  these  government 
giveaways  is  to  require  profit-making  com- 
panies to  join  the  free  market.  Why  should 
mining  companies,  particularly  foreign- 
owned  companies,  be  able  to  buy  or  "patent  " 
public  land  for  S2.50  or  $5  an  acre— and  then 
owe  the  Ameiican  taxpayer  not  a  penny  in 
royalties  for  minerals  worth  millions  of  dol- 
lars? Why  should  the  government  charge  but 
a  fraction  of  what  private  landowners  charge 
for  grazing  fees,  especially  when  the  proceeds 
don't  cover  running  the  program? 

Why  should  timber  companies  help  decide 
the  price  they  pay  for  the  limber  from  public 
land?  .^nd.  finally,  why  should  the  American 
taxpayer  be  responsible  for  paying  for  the 
environmental  damage  done  by  mining,  graz- 
ing or  logging? 

Something  like  fair-market  value  should 
govern  the  pricing  of  fees,  leases  or  royal- 
ties. .\t  the  very  least,  they  should  cover  the 
government's  cost  in  providing  these  re- 
sources. None  of  this  means  that  all  sub- 
sidies should  be  ended.  Public  policy  goals 
may  warrant  the  use  of  targeted  subsidies. 

What  kind  of  goals''  Republicans  argue 
that  charging  market  value  would  put  small 
companies  or  ranches  out  of  business.  If  pre- 
serving smaller  enterprises  is  a  worthy  goal, 
and  many  would  argue  it  is,  means  testing 
might  be  needed  to  ensure  that  those  who 
need  the  subsidy  get  it.  The  public  may  also 
believe  that  companies  or  ranches  deserve 
subsidies  to  encourage  higher  environmental 
standards. 

The  battle  to  win  the  West  is  over.  Now.  we 
must  ensure  that  the  Iwttle  to  save  the  West 
is  not  lost. 


CONGRATLLAiiUNS  GRADY 
HOLMES 


HON.  JAMES  A.  BARCIA 

OF  MICHIG.A.N 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  September  22.  1994 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker.  I 
want  to  pay  tribute  to  the  outstanding  achieve- 
ments of  fkdr.  Grady  Holmes,  manager  of  the 
Buena  Vista  Charter  Township  in  Saginaw,  Ml. 
In  the  spint  of  international  good  will,  Grady 
was  recently  selected  by  the  International  City/ 
County  Management  Association  to  participate 
in  the  1994  International  Management  Ex- 
change Program. 

Jointly  sponsored  by  the  New  Zealand  Soci- 
ety of  Local  Government  Managers  and  inter- 
national City  Managers  Association,  this  pro- 
gram introduces  participants  from  different 
countries,  communities,  and  backgrounds  to 
the  effective  treatment  of  shared  problems,  in- 
cluding housing,  economic  development,  un- 
employment, and  race  relations. 

While  in  New  Zealand,  Grady  was  the  guest 
of  Mr.  Darryl  Griffm,  district  manager  and  chief 
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executive  officer  of  the  Bullar  District  Council. 
Like  Grady.  Mr.  Gnffin  must  ensure  the  council 
of  quality  and  timely  policy  advice  as  well  as 
a  keen  sense  of  leadership.  The  accomplish- 
ments of  Mr.  Griffin  are,  however,  equally 
matched  by  the  reputation  of  Grady  Holmes. 

Having  worked  with  Grady  for  several  years, 
it  IS  easy  to  see  why  his  selection  comes  as 
little  surprise  to  any  of  us  who  know  him 
Grady  is  a  consummate  professional  whose 
commitment  to  family,  friends,  and  our  com- 
munity IS  second  to  none.  II  is  with  a  great 
sense  of  pnde  that  I  recognize  Grady  as  that 
entity  chosen  to  represent  our  Sagmaw  com- 
munity on  the  world's  stage 


TRIBUTE  TO  THREE  LEADERS  OF 
THE  INDIAN-AMERICAN  COMMU- 
NITY 


HON.  FRANK  PALLONE,  JR. 

OF  .N'EW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT.\T1VES 

Thursday.  September  22.  1994 

Mr.  PALLONE.  Mr.  Speaker,  I  nse  to  pay 
tnbule  to  three  leaders  of  the  Indian-American 
community  who  have  been  selected  tor  the 
India  Tribune  Awards  m  a  ceremony  to  be 
held  in  New  York  City  on  Saturday,  Septem- 
ber 24.  1994.  India  Tribune  Night  is  attended 
by  more  than  600  prominent  members  of  the 
Indian-American  community  from  the  instate 
area  of  New  York,  New  Jersey,  and  Connecti- 
cut. 

The  Mahatma  Gandhi  Award  will  be  pre- 
sented to  Dr.  Navin  Mehta.  a  renowned  ENT 
specialist  and  head  and  n3ck  facial  cosmetic 
surgery  specialist.  Dr.  Mehta  is  a  strong  be- 
liever  in  the  Gandhian  philosophy. 

The  India  Tribune  Award  for  the  Best  Busi- 
nessman of  the  Year  will  go  to  Mr.  H.R.  Shah, 
both  for  his  highly  successful  business  ven- 
tures and  his  support  for  community  activities, 
religious  events,  and  the  annual  India  Day  Pa- 
rade. 

The  Woman  of  the  Year  Award  will  be  given 
to  Mrs.  Sneh  Mehtani,  a  successful  entre- 
preneur and  social  activist,  who  is  popularly 
known  as  the  tigress  of  the  hotel  industry. 

Mr.  Speaker,  it  is  a  great  honor  for  me  to 
pay  tribute  to  these  three  leaders  m  the  In- 
dian-American community.  This  growing,  vi- 
brant community  is  truly  making  its  mark  on 
the  American  economy,  culture  and  society.  It 
was  in  recognition  of  the  contribution  of  this  in- 
creasingly important  community  that  I  formed 
the  Congressional  Caucus  on  India  and  In- 
dian-Amencans.  At  the  outset,  m  February 
1993.  we  had  eight  founding  members.  Today, 
the  Caucus  has  41  members,  from  both  par- 
ties and  all  regions  of  the  Nation.  Clearly, 
many  of  our  colleagues  recognize  the  impor- 
tance of  the  Indian-American  constituency  and 
the  importance  of  improving  indo-U.S.  rela- 
tions. The  India  Tribune,  this  year's  three 
honorees  and  many  of  the  other  leaders  of  the 
Indian-American  community,  especially  Mr. 
Satish  Mehtani  and  Mr.  Prakash  Shah,  de- 
serve tremendous  praise  for  its  success  m  the 
time-honored  American  tradition  of  involve- 
ment in  the  economic  and  political  life  of  our 
country. 
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TRIBUTE  TO  FINIS  E.  HENDERSON. 
JR. 


HON.  BOBBY  L.  RL'SH 

UK  ILLlNul^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today  to 
honor  the  life  and  legacy  of  Finis  E.  Hender- 
son, Jr.  who  passed  from  this  life  on  Easter 
Sunday,  April  3,  1994. 

A  Chicago  native,  Mr.  Henderson  was  born 
September  21.  1919  to  the  union  of  Mary 
Lessie  Clarke  and  Fmis  E.  Henderson.  Sr.  A 
graduate  of  DuSable  High  School,  he  later  at- 
tended Wilson  Junior  College.  Mr.  Henderson 
entered  the  U.S.  Marine  Corps  m  1942,  where 
he  served  his  country  admirably,  rising  to  the 
rank  of  gunnery  sergeant. 

As  a  young  man.  Finis  loved  the  entertain- 
ment industry.  He  worked  as  a  professional 
promoter,  manager,  and  dancer.  Among  his 
many  clients  were  such  entertainment  giants 
as  Sammy  Davis,  Jr.,  Redd  Roxx,  George 
Kirby,  Brook  Benton,  Godfrey  Cambridge, 
Jerry  "Iceman"  Butler,  and  the  Dells.  Mr.  Hen- 
derson also  served  as  the  director  of  enter- 
tainment at  the  internationally  renown  Mill  Run 
Theatre 

Active  in  his  community,  Mr.  Henderson  was 
a  member  of  the  Sixth  Grace  Presbyterian 
Church  and  president  of  the  Montfort  Point 
Marine  Corps  Alumni  Group.  He  also  was  em- 
ployed with  the  Cook  County  Sheriff  Depart- 
ment. 

Finis  was  a  devoted  family  man,  he  was 
married  for  nearly  44  years  to  the  former  Thel- 
ma  S.  Noble.  To  this  union  were  born  a 
daughter,  Henreene  B.  Hyler,  and  son,  Fmis 
E.  Henderson  III. 

Mr.  Speaker,  Finis  E.  Henderson,  Jr.  was  a 
very  dear  friend  and  neighbor.  I  was  touched 
by  his  intelligence,  humor,  and  sensitivity  to 
those  he  knew.  He  touched  the  lives  of  so 
many  men  and  women  who  aspired  to  enter- 
tain. I  am  privileged  that  m  my  life  our  paths 
crossed.  I  am  proud  to  have  known  Fmis  Hen- 
derson, Jr.  and  honored  to  enter  these  words 
into  the  Record. 


SUPPORT  OF  WOMENS  HEALTH 
CKN'TKRS 

HO.N.  .\URJUR1L  .\LAKOOULS-MEZVINSKY 

uK  t'K.N.\.SYI.V.\NI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 
Ms.  MARGOLIES-MEZVINSKY.  Mr.  Speak- 
er, I  rise  today  to  introduce  the  Women's 
Health  Regional  Centers  Act.  The  intent  of  this 
legislation  is  to  address  one  of  the  greatest 
challenges  in  medicine  today:  the  neglected 
area  of  women's  health.  For  centuries,  as  mid- 
wives,  mothers,  nurses,  and  doctors,  women 
have  been  the  primary  caregivers  m  their  com- 
munities. Yet  despite  the  crucial  role  of 
women  as  health  care  providers,  their  own 
health  has  not  received  the  attention  it  de- 
serves. Traditionally,  medicine  and  health  re- 
search has  not  focused  on  the  fact  that 
women  react  differently  from  men  to  many  dis- 
eases and  treatments.  Until  recently,  women 
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were  excluded  from  most  clinical  tnals  of  treat- 
ments for  cancer,  heart  disease,  and  stroke, 
which  are  the  leading  causes  of  death  in  both 
women  and  men. 

This  legislation  will  assist  in  the  delivery  of 
state-of-the-art  medical  care  to  the  women  of 
the  United  States  by  ensuring  that  doctors  are 
trained  during  medical  school  to  diagnose  and 
treat  diseases  prevalent  among  women  and 
other  medical  conditions  as  they  affect 
women.  A  major  barner  to  change  in  women's 
health  care  delivery  systems  has  been  the  ab- 
sence of  an  appropriate  curriculum  on  wom- 
en's health  in  teaching  the  physicians,  nurses, 
and  other  health  professionals  of  today  and  to- 
morrow. New  models  of  providing  clinical  care 
are  needed  to  give  women  comprehensive, 
accessible  health  care  that  takes  into  consid- 
eration their  socioeconomic  as  well  as  medical 
needs.  New  information  from  medical  research 
must  be  rapidly  translated  into  educational 
programs  and  improved  health  care.  New  pro- 
grams for  identifying  and  fostering  women 
leaders  in  the  health  profession  need  to  be 
developed. 

This  legislation  will  address  these  critically 
important  areas  of  women's  health  with  an 
emphasis  on  providing  leadership  training  for 
women  in  medical  school.  Currently,  fewer 
than  2  percent  of  the  deans  of  American  medi- 
cal schools  are  women.  I  believe  that  if 
women  had  been  better  represented  in  leader- 
ship positions  in  medicine,  many  of  the  tradi- 
tional problems  of  inadequate  research  and  in- 
sufficient clinical  care  for  women  would  never 
have  developed. 

Our  goal  through  our  legislation  is  to  ensure 
that  future  generations  of  American  physicians 
receive  their  medical  training  from  institutions 
led  by  a  greater  number  of  women  deans  and 
department  chairs.  This  single  provision  will 
ensure  that  women's  health  concerns  are  ad- 
dressed in  the  future. 

As  I  reflect  on  the  status  of  quality  health 
care  to  women  in  the  1990's,  I  can  point  with 
pride  to  the  Medical  College  of  Pennsylvania 
[MCP]  in  my  own  district,  which  is  the  first  and 
the  longest  surviving  medical  school  devoted 
to  the  education  of  female  physicians  Found- 
ed in  1850  as  the  "Female  Medical  College  of 
Pennsylvania."  MCP  remains  deeply  commit- 
ted to  its  roots  as  a  pioneer  in  educating 
women  in  the  medical  profession  and  fostering 
critically  needed  education  in  those  areas 
effecting  women's  health.  MCP  is  the  first 
medical  school  in  the  country  to  have  under- 
taken women's  health  education  at  the  under- 
graduate, graduate,  and  faculty  levels. 

The  establishment  of  regional  women's 
health  centers  is  a  significant  step  forward  in 
correcting  the  imbalance  that  is  inherent  m 
every  aspect  of  medical  care  today.  I  am 
pleased  that  this  legislation  will  develop  model 
demonstration  programs  which  will  focus  on 
the  coordination  of  research  and  the  provision 
of  education  and  training,  and  services  in 
women's  health. 

Under  my  proposal,  the  Office  of  Research 
on  Women's  Health  at  the  National  Institutes 
of  Health  [NIH]  will  designate  five  institutions 
across  the  country  as  regional  centers  on 
women's  health.  By  locating  these  centers  in 
every  major  region  of  the  United  States,  NIH 
will  ensure  that  young  doctors  from  all  over 
the  country  will  learn  about  the  special  health 
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needs  of  women  and  girls.  In  addition,  these 
regional  centers  will  share  their  information 
with  both  these  centers  and  the  NIH  clearing- 
house. My  goal  is  to  disseminate  research  and 
medical  training  as  widely  as  possible  so  that 
women  all  over  America  can  benefit  from  ad- 
vances in  medical  care. 

It  IS  fitting  today,  as  we  continue  the  debate 
on  health  care  reform,  that  I  introduce  legisla- 
tion geared  to  unifying  research,  clinical  care, 
and  medical  initiatives  for  women.  It  is  essen- 
tial that  Congress  recognizes  and  includes 
funding  for  the  adequate  health  care  services 
of  women  as  well  as  improving  programs  on 
women's  health  m  the  teaching  of  health  pro- 
fessionals. The  legislation  will  help  to  promote 
basic  research  for  diseases  unique  to  women, 
as  well  as  providing  effective  health  care  deliv- 
ery systems  for  women. 

In  summary,  Mr.  Speaker,  I  appreciate  the 
opportunity  to  highlight  this  critical  issue. 


EARLY  DETECTION  METHODS  IN 
AIDS  NEED  TO  BE  IMPROVED 


HON.  NYDIA  M.  VELAZQUEZ 

OK  NKW  VOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Ms.  VELAZQUEZ.  Mr.  Speaker,  as  a  Mem- 
ber of  Congress  from  a  State  with  one  of  the 
highest  incidences  of  reported  AIDS  cases— 
nearly  52,000  in  1992 — I  see  a  definite  need 
for  improvement  in  our  early  detection  meth- 
ods. Many  people  are  afraid  to  go  to  a  clinic 
or  doctor's  office  to  be  tested,  either  because 
they  do  not  trust  the  doctor,  or  fear  that  if  their 
test  IS  positive,  the  information  would  be  given 
to  unauthorized  persons.  We  can  help  remove 
that  burden  of  fear  through  home  access  to 
HIV  testing.  As  a  strong  advocate  of  edu- 
cation, prevention,  and  improved  resources  for 
treatment.  I  respectfully  submit  this  editorial  to 
the  Congressional  Record. 

The  following  editorial  appeared  in  El  Diario 
La  Prensa  of  New  York  City  on  July  21,  1994. 

La.st  month,  the  New  York  State  Depart- 
ment of  Health  took  a  Kreat  step  forward  in 
deciding  to  support  new  test  options  for  the 
detection  of  AIDS.  Specificall.v.  it  agreed  to 
provide  AIDS  testing  and  counseling  in  the 
privacy  of  their  home  for  the  individuals  who 
request  it. 

Unfortunately,  the  Federal  Drug  Adminis- 
tration [FDA]  has  yet  not  approved  this 
plan,  even  after  7  years  of  consideration.  On 
June  22.  the  FD.A  conducted  yet  another 
study  on  the  plan  and  decided  to  create  an 
advisory  committee  to  consider  if  they 
should  approve  the  initiative. 

Acceso  Directo  al  Diagnostico  [Direct  Ac- 
ces.s  to  Diajcnosis].  a  New  Jer.sey-based 
group,  is  trying  to  get  this  initiative  ap- 
proved to  facilitate  commercialization  of 
tests  and  counseling  services  that  will  allow 
people  to  obtain  the  results  of  their  AIDS 
tests  immediately,  at  a  lower  cost  and  in  the 
privacy  of  their  own  homes. 

.\t  the  June  22  FD.'\  hearing,  a  group  of 
medical  e.xperts.  activist's,  politicians  and 
.AID.S  patients,  asked  the  Food  and  Drug  Ad- 
ministration for  the  immediate  approval  of 
AIDS  home  testing.  Some  of  the  witnesses 
asserted  that  home  testing  will  reduce  costs. 
Most  importantly  and  according  to  the  ma- 
jority of  witnesses,  most  of  the  people  that 


September  22,  1994 

ai-e  tested  for  AIDS,  take  the  test  too  late.  If 
the  home  testing  is  approved,  the  fear  of  dis- 
crimination and  the  loss  of  privacy  would  be 
eliminated.  The.se  are  the  main  rea.sons  for 
which  the  general  public  is  not  being  tested 
for  AID.S.  Dr.  Glenn  Tynan,  policy  director 
for  the  AIDS  Institute  of  New  York,  rep- 
resented the  State  at  the  public  hearings  in 
Washington.  DC.  and  voiced  his  support  for 
thf  FD.A  to  approve  home  testing. 

This  is  an  issue  of  vital  importance  for  the 
Hispanic  community.  While  the  Nation  may 
think  that  this  is  a  homosexual  problem,  the 
truth  of  the  matter  is  that  AIDS  is  the  principal 
cause  of  death  for  Hispanic  women  between 
25  and  34  years  old  in  New  York  and  New 
Jersey.  One  of  the  Puerto  Rican  leaders  com- 
mented in  the  hearing; 

While  politicians  are  talking  about  crime 
and  violence  in  our  streets.  .■\IDS  is  under- 
handedly  stealing  a  generation  of  Puerto 
Rican  women  and  children. 

Each  day  we  lose  at  least  a  dozen  people 
in  the  Hispanic  community.  Since  there  is  no 
cure  for  the  disease,  the  home  testing  is  one 
of  our  most  effective  weapons 

It  seems  like  a  simple  decision. 

I  ask  Doctor  David  Kessler,  Commissioner 
of  the  FDA,  to  approve  home  testing  for  the 
detection  of  the  AIDS  virus  without  further 
delay.  In  the  Hispanic  communities  throughout 
the  Nation,  this  is  a  matter  of  life  or  death. 


FEDERAL  NUCLEAR  WASTE 
RESPONSIBILITY  ACT  OF  1994 

HON.  FKED  UPTON 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr.  UPTON.  Mr.  Speaker,  the  congressional 
district  I  represent  runs  along  Lake  Michigan's 
Sunset  Coast  in  western  Michigan.  It  is  an 
area  of  uncommon  beauty,  made  up  of  farms 
and  small  towns  nestled  among  rolling  hills. 

This  is  a  prosperous  area,  for  the  most  part, 
and  much  of  its  prosperity  is  based  upon  the 
availability  of  energy  for  heating  during  our 
cold  winters,  cooling  during  our  warm  sum- 
mers and  for  powering  our  farms,  factories 
and  homes.  A  large  fraction  of  this  energy  is 
provided  by  nuclear  power.  There  are  two  nu- 
clear powerplants  in  my  district,  several  more 
elsewhere  in  Michigan.  The  Palisades  plant  is 
operated  by  Consumers  Power  while  the  DC. 
Cook  plant  is  operated  by  American  Electric 
Power. 

On  the  whole,  these  plants  operate  reliably 
and  safely.  If  I  didn't  think  so,  the  people  I 
love  most  in  this  world  wouldn't  be  living  near 
them.  No  member  of  the  general  public  has 
ever  been  injured  by  a  nuclear  powerplant. 

The  greatest  problem  facmg  nuclear  power 
is  the  high-level  radioactive  waste  produced  at 
every  powerplant.  This  didn't  come  as  a  sur- 
prise long  after  nuclear  power  was  developed. 
Waste  was  seen  as  a  problem  from  the  earli- 
est days  of  the  nuclear  era,  when  President 
Roosevelt  established  the  Manhattan  project 
to  develop  the  atomic  bombs  that  ended 
World  War  II. 

It  soon  became  evident  to  people  of  vision 
that  the  peaceful  use  of  nuclear  power  offered 
great  promise.  The  Biblical  allusion  to  "beating 
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swords  Into  plowshares"  was  used  often  and, 
in  his  first  term.  President  Eisenhower 
launched  an  Atoms  for  Peace  Program  to  ad- 
vance development  of  the  peaceful  uses  of 
nuclear  energy. 

The  enormous  potential  that  nuclear  power 
offered  m  the  production  of  electricity  was  rec- 
ognized early  and  first  harnessed  in  Adm. 
Hyman  Rickover's  famous  submarines.  The 
heat  from  fissionable  nuclear  materials  was 
used  to  boil  water;  the  resulting  steam  was 
used  to  turn  turbines  to  make  electricity.  There 
have  been  refinements,  but  this  fundamental 
technology  is  used  throughout  America  and 
the  world  to  make  electricity  today.  Fully  one- 
fifth  of  America's  electricity  is  produced  by  nu- 
clear powerplants. 

Hundreds  of  tons  of  high-level  wastes  are 
created  over  a  reactor's  lifetime.  Most  of  these 
wastes  are  spent  fuel,  the  residue  of  electrical 
production.  These  wastes  are  dangerous  and 
must  be  isolated.  Thousands  of  tons  of  such 
waste  are  piling  up  at  powerplants  throughout 
the  Nation.  At  most  such  locations,  the  waste 
IS  stored  in  pools  of  water.  At  a  small  but 
growing  number  of  sites,  it  is  stored  outdoors 
in  so-called  dry  cask  storage. 

It  IS  accumulating  in  these  pools  and  dry 
casks  because  there  is  no  other  place  to  put 
It.  Despite  years  of  promises,  the  Federal 
Government  has  yet  to  live  up  to  its  commit- 
ments to  provide  a  final  resting  place  for  nu- 
clear waste. 

In  the  Nuclear  Waste  Policy  Act  of  1982  and 
its  1987  amendments,  Congress  directed  the 
Department  of  Energy  to  have  such  a  facility 
available  by  January  31,  1998.  We  authorized 
a  special  tax  electricity  to  support  this  facility 
and  about  S9  billion  has  been  raised  through 
this  tax.  Every  dime  of  this  money  came  from 
electricity  consumers. 

Strange  though  it  may  seem,  Mr.  Speaker, 
the  Department  of  Energy  has  made  little 
progress  in  developing  a  waste  facility  beyond 
a  half-hearted  drilling  program  in  Nevada.  The 
Department  has  admitted  that  it  probably  won't 
be  able  to  accept  waste  before  the  year  2010, 
if  not  later.  Federal  officials  have  no  current 
plans  to  accept  post-reactor  waste  by  1998 
and  recently  suggested  that  they  had  no  real 
obligation  to  do  so. 

This  IS  unacceptable  to  the  dozens  of  com- 
munities and  thousands  of  people  living  in  the 
vicinity  of  nuclear  power  plants.  While  most 
perceive  no  immediate  threat  to  public  health 
from  either  pool  or  dry  cask  storage,  they 
would  prefer  that  the  waste  be  stored  some- 
where else.  I  share  this  view  and  this  is  why 
I  have  introduced  the  Federal  Nuclear  Waste 
Responsibility  Act  of  1994,  H.R.  5057. 

Before  explaining  my  bill,  however,  I  want  to 
emphasize  that  the  lack  of  progress  by  the 
Federal  Government  car  be  laid  on  the  door- 
step of  both  political  parties  and  many  Presi- 
dential administrations.  The  current  leadership 
didn't  create  this  problem,  but  I  hope  they  will 
help  us  to  solve  it. 

My  bill  makes  clear  that  the  Federal  Gov- 
ernment IS  obligated  to  take  title  to  these 
wastes  and  to  begin  taking  possession  of  such 
wastes  by  the  originally  agreed  upon  date: 
January  31,  1998.  If  a  permanent  repository 
does  not  exist  by  then,  and  there's  little 
chance  it  will,  the  Secretary  is  directed  to  es- 
tablish a  program  for  the  interim  storage  of  the 
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wastes  on  Federal  property.  Lastly,  my  bill 
stipulates  that  no  new  power  plants  tie  li- 
censed until  the  Secretary  of  Energy  certifies 
that  there  is  a  facility  licensed  by  the  Federal 
Government  to  handle  the  wastes  such  a  facil- 
ity could  be  expected  to  generate 

These  are  the  final  days  of  the  I03d  Con- 
gress. Mr.  Speaker,  and  even  a  lifelong  Chi- 
cago Cubs  fan  like  me  cannot  expect  this  leg- 
islation to  be  enacted  before  we  adjourn  next 
month.  I  decided  to  go  ahead  and  offer  this 
bill,  however,  as  a  means  of  generating  and 
focusing  debate  on  this  critical  issue.  I  mvite 
all  interested  parties  to  contact  me  if  they 
have  proposals  for  making  this  legislation  bet- 
ter. Through  this  process,  I  hope  to  introduce 
an  even  better  bill  early  in  the  next  Congress. 

H.R.  5057 
Be  It  enacted  by  the  Senate  and  House  oj  Rep- 
resentatives of  the  United  States  of  Amerua  tn 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Federal  Nu- 
clear Waste  Responsibility  Act  of  1994". 

SEC.  2.  CO.VCRESSIONAL  FINDINGS. 

The  Congress  find.*^  the  following: 

U)  The  transportation,  storage,  and  dis- 
posal of  high-level  radioactive  waste  and 
spent  nuclear  fuel  is  a  matter  of  national  ur- 
gency that  is  the  responsibility  of  this  gen- 
eration. 

i2i  The  utility  generators  and  owners  of 
high-level  radioactive  waste  and  spent  nu- 
clear fuel,  together  with  their  customers, 
have  met  their  obligations  under  the  Nuclear 
Waste  Policy  Act  of  1982  to  provide  for  the 
cost  of  siting,  licensing,  construction,  and 
operation  of  a  Federal  waste  management 
system  for  the  transportation,  storage,  and 
dispo.sal  of  high-level  radioactive  waste  and 
spent  nuclear  fuel. 

(3i  .Some  utilities  have  now  exhausted  their 
spent  nuclear  fuel  pool  storage  capacity,  a 
total  of  26  nuclear  power  reactors  will  reach 
their  spent  nuclear  fuel  pool  storage  capac- 
ity by  the  end  of  1998.  and  approximately  80 
nuclear  power  reactors  will  be  without  spent 
nuclear  fuel  pool  storage  capacity  by  2010.  .^s 
a  result,  utility  rate  payers  face  significant 
costs  associated  with  expanding  storage  ca- 
pacity at  reactor  sites,  and  continued  delay 
is  unacceptable. 

(4)  Federal  efforts  to  site,  license,  con- 
struct, and  operate  disposal  facilities  in  ac- 
cordance with  the  provisions  of  the  Nuclear 
Waste  Policy  Act  of  1982  have  not  met  the 
timetables  contemplated  by  such  Act. 

(5i  The  Secretary  of  Energy  has  an  obliga- 
tion to  take  title  to  and  possession  of  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  beginning  not  later  than  January  31. 
1998. 

(6)  Notwithstanding  the  passage  of  12  years 
since  enactment  of  the  Nuclear  Waste  Policy 
Act  of  1982.  the  payment  of  more  than 
$8,400,000,000  into  the  Nuclear  Waste  Fund 
during  such  period,  and  the  additional  pro- 
grammatic direction  provided  by  the  Con- 
gress in  the  1987  amendments  to  such  Act. 
the  projected  date  of  commencement  of  oper- 
ations at  a  repository  is.  under  the  most  op- 
timistic of  assumptions.  2010. 

(7)  Until  a  repository  is  operational,  in- 
terim storage  will  continue  to  be  required 
for  high-level  radioactive  waste  and  spent 
nuclear  fuel 

SEC.     3.     FEDERAL     OBLIGATIONS     REGAROI.NG 

hic;h-le\t;l   HADiOACTnT   waste 

AND  SPENT  NX  CLEAR  FLXL. 

Section  302(a>  of  the  Nuclear  Waste  Policy 
Act  of  1982  (42  U.S.C.  10222(a))  is  amended  by 
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adding  at  the  end  the  following  new  para- 
graph: 

.•■|7i(Ai  Notwithstandinir  any  other  provi- 
sion of  this  Act  or  other  law.  the  terms  of 
the  contracts  entered  into  pursuant  to  this 
section,  or  the  commencement  of  operations 
of  a  repository,  the  Secretary  shall,  by  not 
later  than  January  31.  1.998— 

•■(i)  take  title  to  the  hiK^h-level  radioactive 
waste  and  spent  nuclear  fuel  covered  by  such 
contracts: 

"(ii)  be^in  taking  pos.session  of  such  waste 
and  spent  fuel  in  accordance  with  the  Fed- 
eral Integrated  Spent  Nuclear  Fuel  Manage- 
ment Program  established  in  section  162;  and 

••(iii)  establish  an  interim  spent  nuclear 
fuel  storage  facility  at  1  or  more  Federal 
sites. 

•■(B)  The  Secretary  shall  provide  not  less 
than  30  days  advance  notification  to  the  Con- 
gress of  any  inability  of  the  Secretary  to 
meet  any  deadline  specified  in  subparagraph 
(A>.--. 
SEC.  i.  PERMIT  AND  LICENSING  REQL'IRE.ME.\TS. 

Section  185  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2235)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"c.  (1)  Notwithstanding  any  other  law.  no 
construction  permit  or  combined  construc- 
tion and  operating  license  may  be  issued  for 
a  utilization  facility  used  for  the  generation 
of  electricity  for  commercial  sale  until  — 

•■(A)  there  is  a  facility  licensed  by  the  Fed- 
eral Government  for  the  interim  storage  or 
permanent  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  generated  by 
the  utilization  facility:  and 

••(B)  the  Secretary  of  Energy  certifies  that 
the  storage  or  disposal  facility  has.  or  is  rea- 
sonably expected  to  have,  an  adequate  vol- 
ume of  capacity  to  accept  all  of  the  high- 
level  radioactive  waste  and  spent  nuclear 
fuel  that  will  be  generated  by  the  utilization 
facility  during  the  reasonably  foreseeable 
operational  lifetime  of  the  utilization  facil- 
ity. 

••(2)  Paragraph  d)  shall  not  apply  to  any 
construction  permit  or  combined  construc- 
tion and  operating  license  for  which  an  ap- 
plication is  filed  before  the  date  of  the  enact- 
ment of  this  subsection  " 


BEST  OF  AMERICA  AWARDS  WON 
BY  THE  DELSTAR  GROUP  OF 
PHOENIX 


HON.  JON  KVl 

OF  .ARIZO.N.^ 
I.\  THE  HOCSE  OF  REPRESENT.JiTIVES 

Thursday,  September  22.  1994 

Mr.  KYL.  Mr  Speaker,  I  am  proud  to  an- 
nounce that  the  Delstar  Group  of  Phoenix,  a 
women-owne(J  an(j  operated  enterprise  of  spe- 
cialty shops  throughout  the  United  States,  has 
been  named  the  national  winner  of  the  Best  of 
America  Awards,  sponsored  by  the  National 
Federation  of  Independent  Business  [NFIB) 
and  Dun  &  Bradstreet. 

The  Delstar  Group  is  a  22-year-old  com- 
pany that  owns  and  operates  18  retail  spe- 
cialty shops  in  airports  and  resorts  throughout 
the  United  States.  Pam  Del  Duca,  Delstar's 
founder,  CEO  and  president,  started  the  busi- 
ness as  a  one-person  gift  and  accessory  store 
using  money  saved  working  as  a  school 
teacher  by  day  and  waitress  at  night.  Today, 
the  company  employs  157  people,  47  percent 
of  whom  are  minorities  and  67  percent 
women.  In  addition,  Delstar  has  forged  part- 
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nerships  with  three  community-based  organi- 
zations: The  Phoenix  Urban  League,  Chicanes 
Por  La  Causa  and  the  Phoenix  Indian  Center. 
These  partner  organizations  recruit  potential 
job  candidates  for  Delstar  organizations  and 
receive  a  percentage  of  the  stores'  gross 
sales. 

Former  President  Bush  once  said,  "Ameri- 
cans will  do  great  things,  if  you  only  set  them 
free."  So  will  small  business,  if  we  free  them 
from  the  excess  burdens  of  taxation,  regula- 
tion and  litigation.  Small  businesses  employ 
60  percent  of  the  private  workforce,  contribute 
44  percent  of  all  sales  m  the  United  States 
and  are  responsible  for  38  percent  of  gross 
national  product.  The  fastest  growing  segment 
of  the  small  business  market  is  women-owned 
small  business. 

I  am  very  proud  of  the  fact  that  a  women- 
owned  small  business  headquartered  m  Phoe- 
nix has  earned  recognition  as  the  best  small 
business  in  Amenca.  The  Delstar  Group  is  a 
shining  example  of  the  positive  relationship  a 
business  and  community  can  have.  Under  the 
leadership  of  Pam  Del  Duca,  as  the  Delstar 
Group  has  prospered,  it  has  spent  time  and 
money  investing  in  the  community  and  reach- 
ing out  to  minorities  and  generally  being  a 
good  neighbor.  I  applaud  her  efforts  and  wish 
her  continued  success. 

Dun  &  Bradstreet  and  the  NFIB  Education 
Foundation  created  the  Best  of  America 
Awards  in  1993  to  recognize  excellence  in 
small  business,  especially  in  the  areas  of 
growth,  innovation,  and  community  sen/ice. 
This  year,  the  awards  program  attracted  more 
than  5.000  calls  for  nominations  and  accepted 
approximately  500  applications,  representing 
every  State  in  the  Nation,  as  well  as  Puerto 
Rico. 


AMENDING  STEWART  B.  McKINNEY 
HOMELESS  ACT 


HON.  JANE  HARMAN 

OF  C.ALIFCIR.M.i. 
IN  THE  HOr.SE  OF  REPRESENTATIVES 

Thursday.  September  22,  1994 
Ms.  HARMAN.  Mr.  Speaker,  I  am  introduc- 
ing  legislation   today   to   provide   for  greater 
community  involvement  under  the  Stewart  B. 
McKinney  Homeless  Act. 

More  specifically,  my  bill  seeks  to  amend 
the  McKinney  Act  to  ensure  that  local  resi- 
dents are  fully  notified  and  engaged  in  the 
process  of  meeting  the  needs  of  a  commu- 
nity's homeless  population.  Equally  important, 
It  requires  the  Department  of  Health  and 
Human  Services  to  monitor  whether  approved 
providers  maintain  the  necessary  financial  re- 
sources to  deliver  the  services  they  have 
promised  to  offer. 

Mr.  Speaker,  before  proceeding  further  let 
me  note  that  this  legislation  is  based  on  the 
recommendations  of  the  California  Military 
Base  Task  Force  appointed  by  Gov.  Pete  Wil- 
son and  the  San  Pedro  Area  Reuse  Commit- 
tee, a  volunteer  task  force  consisting  of  36 
residents  in  the  San  Pedro  community.  I  want 
to  acknowledge  both  of  these  groups  for  their 
tireless  efforts  to  identify  solutions  to  some 
very  troubling  issues  that  have  arisen  at  the 
Navy's  surplus  housing  site  on  Taper  Avenue 
and  at  military  sites  throughout  the  Nation. 
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This  legislation,  I  should  note,  has  been  en- 
dorsed by  Los  Angeles  Mayor  Richard  Rior- 
dan  as  well  as  Governor  Wilson. 

On  July  22,  the  House  of  Representatives 
passed  legislation  that  makes  a  community's 
redevelopment  authority  the  driving  force  in 
developing  an  operation  plan  lor  surplus  hous- 
ing at  a  military  facility.  I  was  proud  to  support 
that  legislation,  and  I  hope  the  Senate  will 
move  quickly  on  its  housing  reauthorization  bill 
and  adopt  similar  language. 

The  House  language  provides  for  the  De- 
partment of  Defense  to  complete  a  Federal 
screening  process  of  properties.  DOD  then  no- 
tifies the  local  redevelopment  authonty  of  the 
remaining  properties  and  publishes  that  list  in 
the  Federal  Register.  The  local  redevelopment 
authority  has  1  year  to  develop  a  reuse  plan 
that  must  address  the  needs  of  the  homeless 
in  that  community.  At  this  point,  the  redevelop- 
ment authority  submits  its  plan  to  DOD  and 
the  Department  of  Housing  and  Urban  Devel- 
opment. DOD  uses  this  plan  as  the  preferred 
alternative  for  disposal  of  property  unless 
HUD — within  30  days — determines  that  the 
plan  does  not  meet  the  needs  of  the  home- 
less. If  HUD  deems  the  plan  unsuitable  for  the 
homeless,  it  must  provide  a  written  expla- 
nation to  both  DOD  and  the  local  reuse  au- 
thority. In  this  case,  the  local  reuse  committee 
is  granted  an  additional  6  months  to  address 
HUD'S  concerns.  If  the  final  plan  is  again 
found  inadequate,  HUD  begins  screening  the 
properties  under  the  McKmney  Act  guidelines. 
Mr.  Speaker,  my  legislation  builds  on  this 
process  in  two  ways.  First,  it  improves  the 
process  by  which  communities  are  notified 
that  military  housing  has  been  listed  in  the 
Federal  Register.  Residents  in  my  distnct 
learned  that  an  l8-acre  Navy  housing  parcel 
in  San  Pedro  had  been  listed  as  surplus  only 
after  HHS  had  approved  an  application  to  take 
over  the  site. 

Under  my  bill,  such  a  scenario  would  not  be 
repeated.  My  bill  provides  that  HUD  notify 
local.  State,  and  congressional  representatives 
by  registered  mail  that  a  property  in  their  area 
has  been  listed  in  the  Federal  Register.  Notice 
also  must  be  printed  m  those  newspapers  that 
maintain  a  sizable  readership  in  the  vicinity  of 
a  surplus  housing  facility. 

My  legislation  also  ensures  that  important 
safeguards  occur  in  the  event  that  HUD  deter- 
mines that  military  surplus  housing  is  required 
to  meet  the  needs  of  a  community's  homeless 
population. 

Under  current  law,  once  the  McKinney  law 
takes  effect,  HHS  is  under  no  obligation  to 
certify  that  an  approved  provider  maintains  the 
necessary  financial  resources  to  implement  its 
homeless  housing  program.  This  lack  of  regu- 
latory oversight  is  a  serious  problem  and  one 
that  can  result  in  an  unqualified  and  under-fi- 
nanced provider  being  awarded  a  surplus 
housing  contract. 

Mr.  Speaker,  my  legislation  addresses  this 
problem  by  insisting  that  applications  for  a  fa- 
cility include  the  following  information. 

Evidence  that  use  of  the  building  or  property 
IS  intended  to  meet  the  needs  of  the  homeless 
in  the  region  in  which  the  installation  is  lo- 
cated; 

A  description  of  the  homeless  m  the  region 
who  might  reasonably  be  expected  to  use  the 
building  or  property; 
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Certification  that  the  building  or  property  re- 
quested IS  the  minimum  necessary  to  meet 
the  needs  of  the  homeless  in  the  region; 

A  description  of  the  types  and  cost  of  any 
building  upgrades  that  are  necessary  to  use 
the  building  or  property  as  proposed  and  the 
source  of  funding  for  such  upgrades;  and 

A  demonstration  of  the  financial  capability  of 
the  applicant  to  carry  out  its  proposal  through 
proof  of  adequate  resource  availability  and 
evidence  of  previous  successful  experience 
with  comparable  programs. 

Finally,  my  legislation  insists  that  if  compet- 
ing applications  are  received  for  the  same 
building  or  property  located  at  the  military  in- 
stallation to  be  closed,  tne  Secretary  of  Health 
and  Human  Services  shall  approve  the  appli- 
cation that  proposes  the  longer  term  use  of 
the  building  or  property.  This  provision,  I  be- 
lieve, will  promote  more  adequate  investment 
and  facility  renovation. 

Mr.  Speaker,  I  believe  my  legislation  builds 
on  the  process  that  the  House  of  Representa- 
tives has  begun  of  ensuring  greater  commu- 
nity involvement  with  the  McKinney  process.  It 
does  not  lose  sight  of  the  central  goal  of  the 
McKinney  process:  addressing  the  plight  of 
America's  homeless.  But  it  insists  that  this  end 
IS  best  achieved  by  gaming  community  con- 
sensus and  ensuring  that  the  groups  charged 
with  homeless  care  are  able  to  meet  their  re- 
sponsibilities. 


WALTER  FAUNTROY.  FORMER 
CHAIR  OF  THE  CONGRESSIONAL 
TASK  FORCE  ON  HAITI.  PRAISES 
PRESIDENT  CLINTON  FOR  HIS 
LEADERSHIP  ON  HAITI.  URGES 
SUPPORT  FOR  THE  AGREEMENT 
FASHIONED  BY  CARTER.  POW- 
ELL. AND  NUNN 

HON.  ANDREW  JACOBS,  JR. 

OK  INDI.AN.A 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Thursday.  September  22.  1994 

Mr.  JACOBS  Mr,  Speaker.  Walter  Fauntroy 
is  one  of  the  finest  people  who  ever  served  in 
this  House.  Here  is  an  example  of  why. 

The  Honorable  Walter  E,  Fauntroy.  chair- 
man of  a  bipartisan  task  force  on  Haiti  for  15 
of  the  20  years  that  he  served  m  the  United 
States  House  of  Representatives,  today 
praised  President  Clinton  for  the  leadership 
which  he  gave  m  the  "eleventh  hour"  to  save 
thousands  of  lives,  and  to  make  democracy 
and  a  lasting  peace  m  Haiti  possible,  Mr. 
Fauntroy  released  the  contents  of  a  letter  he 
has  written  to  President  Clinton  both  com- 
mending him  and  outlining  his  views  as  to 
"where  we  go  from  here," 

In  a  statement  released  today,  the  former 
member  of  the  Congressional  Black  Caucus 
and  present  chairman  of  the  board  of  directors 
of  the  Southern  Christian  Leadership  Con- 
ference said: 

The  Carter  Team,  in  my  judgement,  has  es- 
tablished the  framewoik  for  not  only  restor- 
ing President  .lean-Bertrand  Aristide  and 
democratic  government  to  Haiti  but  also 
providing  the  necessary  economic  recovery 
.assistance  that  Haiti  will  need  from  the 
international  community  to  place  it  on  the 
path  to  ecomonic  stability.  What  is  reiiuired 
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of  us  with  soon  to  be  15.000  troops  on  the 
ground  there,  and  what  is  rerjuired  of  Hai- 
tians who  are  serious  about  bringing  about 
an  enduring  democracy  with  justice  for  all. 
is  one  thing:  discipline.  U.S.  leaderehip  must 
be  disciplined  to  do  two  things:  il)  Support 
and  protect  those  Haitians  who  are  commit- 
ted to  abiding  l)y  the  Haitian  Constitution 
while  punishing  those  who  by  their  actions 
demonstrate  that  they  are  not;  and  (2)  Im- 
plement an  ■intelligence  gathering"  oper- 
ation by  which  to  determine  and  arrest  those 
who.  by  their  actions,  indicate  that  they  aie 
not  committed  to  democracy  as  defined  in 
the  Haitian  Constitution. 

Haitian  nationals  who  say  they  support 
constitutional  democracy  must  be  dis- 
ciplined to  do  as  President  Aristide  has  sug- 
gested: seek  reconciliation,  not  revenge 
within  the  frame  work  of  that  Constitution 
A  lot  of  people  on  all  sides  of  thp  dispute  in 
Haiti  say  they  are  for  constitutional  democ- 
racy in  Haiti:  the  Carter.  Powell.  Nunn 
Agreement  gives  them  an  opportunity  to  do 
it: 

POSITIVE  FE.^TirRES  OF  THE  AGKEEMENT 

The  agreement  has  the  following  positive 
features: 

(li  Lt.  General  Cedras.  Brigadier  General 
Biamby.  and  Lt.  Colonel  Francois  will  leave 
power  on  October  15.  1994. 

i2i  President  .Aristide  will  exercise  his  con- 
stitutional authority  to  appoint  their  suc- 
cessors who  will  have  the  power  to  imple- 
ment the  long-desired  .separation  of  the  func- 
tions of  the  military  and  the  Police,  reform- 
ing both  institutions  and  retraining  those 
who  are  willing  to  submit  to  the  new  dis- 
ciplines 

(3i  With  15.000  troops  on  the  groun<J  and 
adequate  intelligence  capacity,  the  U.S.  will 
have  the  raw.  naked  power  to  identify,  arrest 
and  remove  any  police  officer,  any  army  offi- 
cer or  enlisted  man  who  violates  the  con- 
stitutionally mandated  directives  of  the 
commanders  appointed  b.v  President 
Aristide  And  that  includes  Lt.  General 
Cedras.  Brigadier  General  Biamby.  Lt.  Colo- 
nel Francois,  and  any  other  private  citizen 
found  to  lie  acting  to  undermine  the  con- 
stitutional authority  of  the  Aristide  Govern- 
ment It  also  includes  any  supporters  of 
President  Aristide  who  violate  the  constitu- 
tional rights  of  othei-s  in  defiance  of  his  ex- 
hortation to  reconciliation,  not  revenge. 

(4)  Millions  of  Haiti's  poor  will  gel  speedy 
humanitarian  food  and  medical  relief  from 
the  suffering  inflicted  by  the  embargo,  and 
we  will  thus  buy  the  time  necessary  to  place 
the  country  firmly  back  on  the  road  to  de- 
mocracy and  the  economic  stability  without 
which  no  democracy  can  survive. 

(5i  International  donor  nations  and  the 
world's  multinational  development  institu- 
tions will  have  the  opportunity  to  put  up  or 
shut  up  in  terms  of  their  commitment  to  cre- 
ate in  Haiti  the  stable  development,  trade, 
and  investment  environment  without  which 
democracy  simply  cannot  flourish.  Both  I 
and  others  have  suggested  to  President  Clin- 
ton and  the  international  comtnunity  the 
level  of  economic  assistance  to  Haiti  that  is 
re(iuired  in  the  short  term  to  allow  the 
agreement  fashioned  by  President  Carter. 
General  Powell,  and  Senator  Nunn  a  chance 
to  succeed. 

(6)  The  major  benefit  to  American  families 
is  that  we  got  15.000  of  our  troops  on  the 
ground  and  in  position  to  support  the  res- 
toration of  democracy  without  the  loss  of  a 
single  life.  If  that  is  to  continue,  the  two  dis- 
ciplines that  I  have  identified  for  both  our 
leadership  and  that  of  President  Anslide 
must  be  exercised. 
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It  should  be  noted  that  a  test  ol  •.:.■_  -_;:. 
mitment    to   constitutional    government    in 
Haiti  for  all  sides,  will  be  their  willingness, 
to  abide  by  Article  41  of  the  Haitian  Con 
stitution.  crafted  in  1987  by  true  Haitia:.  :  i 
triots   upon   the  departure   of  Jean   O  . 
Duvalier,  For  very  practical  and  historv  .i; 
reasons.  Article  41  dealing  with  the  Right  to 
Security    states    in    clear   and    unequivocal 
terms: 

■No  person  of  Haitian  nationality  may  be 
deported  or  forced  to  leave  the  national  ter- 
ritory for  any  reason.  No  one  may  be  de- 
prived for  political  reasons  of  his  legal  ca- 
pacity and  his  nationality."' 

In  other  words,  those  with  contrary  views 
will  not  be  told  ■love  what  we  do  to  you  or 
leave."  Minority  views  will  be  tolerated  so 
long  as  those  who  hold  them  act  in  a  con- 
stitutional manner.  With  that  formula,  not 
only  were  Pi-esident  Carter.  General  Powell, 
and    Senator   Nunn    right    in    allowing    the 
three  commanders  the  option  of  remaining 
in  Haiti,  but  we  al.so  have  the  context  now 
for  testing  and  judging  everyones  commi: 
ment  to  constitutional  government     m      , 
ing  both  these  commanders  and  pro-Ari^': 
supporters. 

Finally,  we  in  the  United  States  must  lead 
by  example.  XVe  must  tiave  the  leadei-ship. 
discipline,  and  guts  to  stand  by  the  accord 
negotiated  by  President  Carter.  General 
Powell,  and  Senator  Nunn  and  endorsed  to 
the  American  people  by  President  Clinton 
The  accord  called  for  lifting  without  delay 
the  economic  embargo  that  has  devastated 
Haiti,  especially  the  poor.  I  am  concerned  by 
statements  by  key  administiation  officials 
that  would  revise,  and  therefore,  violate  the 
accord  reached  by  President  Clintons  nego- 
tiating team. 


INTRODUCTION  OF  CENTENNIAL 
OF  FLIGHT  COMMEMORATION  ACT 


HON.  TONT  P.  HALL 

OF  OHIO 

IN  THE  HOl'SE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr,  HALL  of  Ohio.  Mr.  Speaker,  the  con- 
quest of  flight  was  one  of  history's  greatest  tri- 
umphs of  technology.  The  first  flight  by  Wilbur 
and  Orville  Wright  on  December  17.  1903. 
was  the  fulfillment  of  man's  ages-oid  dream  to 
fly.  Since  that  time,  the  world  has  never  been 
the  same.  As  much  as  any  other  invention  m 
the  mdustnai  era,  the  airplane  has  changed 
the  course  of  transportation,  commerce,  com- 
munication, and  warfare. 

Aviation  represents  a  significant  segment  of 
the  U.S.  economy.  According  to  a  study  con- 
ducted by  Wilbur  Smith  Associates,  civil  avia- 
tion contnbuted  8692  9  billion  to  the  economy 
in  1991  This  sector  generated  8.4  million  )0bs 
with  an  annual  payroll  of  8206,6  billion.  In  ad- 
dition, aerospace-related  spending  by  the  De- 
partment of  Defense  and  the  National  Aero- 
nautics and  Space  Administration  is  more  than 
81  billion  annually. 

Few  inventions  have  directly  touched  the 
lives  of  Americans  as  has  the  airplane.  An  es- 
timated 77  percent  of  all  Americans  have 
flown  on  an  airplane  at  least  once. 

The  year  2003  will  mark  the  100th  anniver- 
sary of  the  first  flight,  it  will  be  a  time  to  mark 
that  historic  event  and  reflect  on  how  aero- 
space technology  has  affected  our  lives.  Our 
Nation  can  celebrate  what  the  Wright  brothers' 
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achievement  represents:  American  ingenuity. 
inventiveness,  and  diligence  in  developing 
new  technologies.  It  will  also  be  a  time  to 
draw  inspiration  from  the  Wright  brothers  and 
to  nenew  their  values  of  creativity  and  daring 
which  are  so  critical  to  the  future  of  the  Na- 
tion. 

Because  of  the  significance  of  aerospace  to 
our  economy  and  way  of  life,  the  centennial  of 
the  first  flight  will  be  celebrated  with  wide- 
spread interest  and  fanfare.  National  and  inter- 
national celebrations  could  be  planned  by  a 
wide  range  of  aerospace-related  organiza- 
tions, companies,  governmental  bodies,  and 
educational  institutions. 

Today.  I  join  my  colleague,  Martin  Lan- 
caster, and  a  majority  of  the  members  of  the 
Ohio  and  North  Carolina  congressional  dele- 
gations in  introducing  legislation  creating  the 
Centennial  of  Flight  Commission  to  help  plan 
and  coordinate  the  national  celebration  of  the 
centennial  of  the  first  flight.  The  legislation  is 
similar  to  laws  enacted  to  help  plan  major 
commemorative  celebrations  connected  with 
other  milestones  m  our  Nation's  history. 

Ohio  and  North  Carolina  have  a  special 
stake  in  ensuring  a  successful  national  cele- 
bration of  the  Wright  brothers'  achievement.  It 
was  in  Ohio  that  the  Wright  brothers  grew  up 
and  constructed  the  airplane  and  it  was  in 
North  Carolina  that  the  first  flight  occurred. 

The  Centennial  of  Flight  Commission  would 
be  charged  with  planning,  developing,  and  co- 
ordinating programs  and  activities  commemo- 
rating the  100th  anniversary  of  the  first  flight. 
It  would  also  help  coordinate  the  U.S.  parlici- 
pation  in  international  centennial  celebrations. 
The  commission  would  be  composed  of  25 
members,  including  experts,  Federal  officials, 
and  private  citizens.  It  would  terminate  in 
2004,  the  year  after  the  celebration. 

In  2003  and  the  years  leading  up  to  it,  our 
Nation  will  have  the  opportunity  to  celebrate 
one  of  our  great  achievements.  It  will  be  a 
time  to  reaffirm  our  faith  in  the  Nation's  ability 
to  solve  nearly  impossible  problems  and  fulfill 
dreams  of  mankind.  The  Centennial  of  Flight 
Commission  is  intended  to  make  the  best  of 
that  celebration. 

The  text  of  the  legislation  follows: 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Centennial 
of  Flight  Commemoration  Act". 

SEC.  2.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  December  17.  2003.  is  the  100th  anniver- 
sary of  the  1st  successful  manned,  con- 
trolled, heavier-than-air.  powered  flight: 

(2)  The  First  Flight  by  Orville  and  Wilbur 
Wright  represents  the  fulfillment  of  the  age- 
old  dream  of  flying: 

(3)  the  airplane  has  dramatically  changed 
the  course  of  transportation,  commerce, 
communication,  and  warfare  throughout  the 
world; 

(4)  the  achievement  by  the  Wright  brothei-s 
was  a  triumph  of  American  ingenuity,  inven- 
tiveness, and  diligence  in  developing  new 
technologies,  and  remains  an  inspiration  for 
all  Americans; 

(5)  it  is  appropriate  to  remember  and  renew 
the  legacy  of  the  Wright  brothers  at  a  time 
when  the  values  of  creativity  and  daring  rep- 
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resented  bv  the  Wright  brothers  are  critical 
to  the  future  of  the  Nation;  and 

(6)  as  the  Nation  appi'oaches  the  100th  an- 
niversary of  the  First  Flight,  it  is  appro- 
priate to  celebrate  and  commemoi'ate  the 
anniversary  through  local,  national,  and 
international  observances  and  activities. 

SEC.  3.  ESTABLISHMENT. 

Thei'c  is  established  a  commission  to  be 
known  as  the  Centennial  of  Flight  Commis- 
sion. 

SEC.  4.  ME.MBERSHIP. 

(a)  NlMBER  .AND  APPOI.NTMENT.— 

(1)  In  gener.al.— The  Commission  shall  be 
composed  of  25  members,  as  follows: 

(A)  The  Librarian  of  Congress,  or  a  des- 
ignee. 

(B)  The  Archivist  of  the  United  States,  or 
a  designee. 

(C)  The  Secretary  of  the  Interior,  or  a  des- 
ignee. 

(D)  The  Diiector  of  the  National  Air  and 
Space  Museum,  or  a  designee. 

(E)  The  Secretary  of  Education,  or  a  des- 
ignee. 

(F)  The  Secretary  of  Defense,  or  a  des- 
ignee. 

(G)  The  Secretary  of  Transportation,  or  a 
designee. 

(H)  The  Governor  of  the  State  of  North 
Carolina,  or  a  designee. 

(1)  The  Governor  of  the  State  of  Ohio,  or  a 
designee. 

I  J)  The  Executive  Director  of  the  2003  Com- 
mittee, or  a  designee. 

(K)  The  Pi-esident  of  the  Fiist  Flight  Soci- 
ety, or  a  designee. 

(Li  The  Mayor  of  Kill  Devil  Hills.  North 
Carolina. 

iM)  The  Mayor  of  Dayton.  Ohio. 

(N)  12  citizens  of  the  United  States,  ap- 
pointed by  the  President,  who  are  not  offi- 
cers or  employees  of  any  govei-nment.  except 
to  the  extent  that  they  are  considered  to  be 
such  officers  or  employees  by  virtue  of  their 
membei'shtp  on  the  Commission. 

(2)  .Appointments  by  preside.nt.— Of  the 
individuals  referred  to  in  paragi-aph  iIxNi— 

(1)2  shall  be  chosen  from  among  persons 
recommended  by  the  majority  leader  of  the 
Senate  in  consultation  with  the  minority 
leader  of  the  Senate; 

(2)  2  shall  be  chosen  from  among  persons 
recommended  by  the  Speaker  of  the  House  of 
Representatives  in  consultation  with  the  mi- 
nority leader  of  the  House  of  Repi-esenta- 
tives;  and 

(3)  8  shall  be  chosen  based  on  qualifications 
or  experience  in  the  field  of  history,  aero- 
space science  or  industry,  or  any  other  pi'o- 
fession  that  would  enhance  the  work  of  the 
Commission  and  a.ssist  in  commemoi-ating 
the  accomplishments  of  the  Wright  brothers. 

(b)  Time  of  .Appointme.vt.— Each  member 
of  the  Commission  shall  be  appointed  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

(C)  Ter.ms.— Each  member  of  the  Commis- 
sion shall  be  appointed  for  the  life  of  the 
Commission. 

(d)  V'.ac.ancies.— Any  vacancy  in  the  Com- 
mission shall  be  filled  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(6)  Co.mpen.s.ation.— 

(U  Prohibition  ok  p.ay.— Except  as  pro- 
vided in  paragraph  (2).  members  of  the  Com- 
mission shall  serve  without  pay. 

(2)  Tr.\vel  e.\pen.ses.— Each  member  of  the 
Commission  may  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 

(f)  QUORU.M.— 13  members  of  the  Commis- 
sion shall  constitute  a  quorum. 
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(g)  Chairperson. -The  President  shall  des- 
ignate 1  of  the  individuals  appointed  under 
subsection  (a)(l)(N)  as  the  chairperson  of  the 
Commission. 

(h)  Meetings  --The  Commission  shall  meet 
at  the  call  of  its  chairperson  or  a  majority  of 
its  members. 

SEC.  5.  DUTIES. 

(a)  In  Gener.al— The  Commission  shall— 

(1)  plan  and  develop,  in  cooi-dination  with 
the  First  Flight  Society,  the  2003  Commit- 
tee, the  Fii-st  Flight  Centennial  Commission 
of  North  Carolina,  and  the  Ohio  Wright-Dun- 
bar State  Heritage  Commission,  programs 
and  activities  that  are  appropiiate  to  com- 
memorate the  100th  anniversary  of  the  First 
Flight; 

(2)  maintain  a  calendar  or  register  of  pro- 
grams and  projects  concerning,  and  pi-ovide  a 
central  clearinghouse  for  information  and 
coordination  regarding,  dates,  events,  places, 
documents,  artifacts,  and  personalities  of 
historical  and  commemorative  significance 
regarding  aviation  history  in  general  and  the 
First  Flight  in  particular: 

(3)  cooi'dinate  activities  with  other  coun- 
tries regarding  aviation  histoi-y  in  general 
and  the  First  Flight  in  particular,  and  pro- 
mote participation  by  the  United  States  in 
such  activities: 

(4)  encourage  participation  in  commemora- 
tion of  the  First  Flight  by  persons  and  enti- 
ties including- 

(.\)  aerospace  manufacturing  companies; 

(Bi  aei-ospace-related  military  organiza- 
tions; 

iC)  workers  employed  in  aerospace-related 
industries; 

<D)  commercial  aviation  coinpanies; 

(E)  genei'al  aviation  owners  and  pilots; 

(Fi  aerospace  researchei's.  instructoi's.  and 
enthusiasts: 

iG)  elementary,  secondai-y.  and  higher  edu- 
cational institutions; 

(H»  civil,  patriotic,  educational,  sporting, 
arts,  cultural,  and  historical  organizations 
and  technical  societies; 

(I»  aerospace-i-elated  mu.seums;  and 

(J)  State  and  local  governments; 

(5)  assist  in  conducting  educational,  civic. 
and  commemorative  activities  relating  to 
the  First  Flight  thioughout  the  United 
States,  especially  activities  that  occur  in 
the  States  of  North  Caiolina  and  Ohio  and 
that  highlight  the  activities  of  the  Wright 
brothers  in  such  -States:  and 

i6i  develop  and  coordinate  any  other  ac- 
tivities that  the  Commission  determines  to 
be  appropriate  relating  to  the  anniversary  of 
the  First  Flight,  which  may  include  the 
pi-eparation.  distribution,  dissemination,  ex- 
hibition, or  sale  of  historical,  commemora- 
tive, or  informative  materials  or  objects, 
produced  by  the  Commission,  that  will  con- 
tribute to  public  awareness  of  and  interest  in 
the  centennial  of  the  First  Flight. 

(b)     NONDLPLICATION     OF     .ACTIVITIES.— The 

Commission  shall  attempt  to  plan  and  con- 
duct its  activities  in  such  a  manner  that  ac- 
tivities conducted  pursuant  to  this  .Act  en- 
hance, but  do  not  duplicate,  traditional  and 
established  activities  of  the  2003  Committee, 
the  Fiist  Flight  Society,  the  Fii'st  Flight 
Centennial  Commission  of  North  Carolina, 
and  the  Ohio  Wright-Dunbar  State  Heritage 
Commission, 

SEC.  6.  POWERS. 

(a I  .Advisory  Co.mmittees.— 

(1)  In  general.— The  Commission  may  ap- 
point any  advisory  committee  that  it  deter- 
mines to  be  necessary  to  carry  out  this  Act. 

(2)  Prohibition  of  pay  other  than  tr.^wel 
expenses.— Members  of  an  advisory  commit- 
tee authorized  by  paragiaph  il)  may  receive 
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:jay  and  travel  expenses  to  the  same  extent 
hat   members  of  the  Commission   may  re- 
ceive pay  and  travel  expenses  under  section 
'4)(e). 

(b»  Powers  ok  Members  and  Age.nts.— .Any 
member  or  agent  of  the  Commission  may.  if 
authorized  by  the  Commission,  take  any  ac- 
!  ion  that  the  Commission  is  authorized  to 
lake  under  this  .Act. 

(C»    .■\ITH0RITY   To    PROCLRE   AND   TO   M.AKE 

Legal  .^ghee.ments.— 

(1)  In  general.— The  Commission  may  pro- 
ure   supplies,   services,   and   pi'opert.y.   and 

make  or  enter  into  leases  and  other  legal 
igreements.  in  order  to  carry  out  this  Act. 

(2)  Re-striction.— A  conti-act.  lease,  or 
'ther  legal  agreement  made  or  entered  into 

i)y  the  Commission  may  not  extend  beyond 
•he  date  of  the  termination  of  the  Commis- 
sion. 

(3)  Supplies  .and  property  possessed  by 
ommission   at  ter.min.ation.— Any  supplies 

.\nd  property,  except  histoi'ically  significant 
Items,  that  are  acquired  by  the  Commission 
inder  this  .Act  and  remain  in  the  possession 

f  the  Commission  on  the  date  of  the  termi- 
:iation  of  the  Commission  shall  become  the 
;)roperty  of  the  General  Services  Administra- 
;  ion  upon  the  date  of  the  termination. 

(di  Reqiests  for  Official  Inkok.m.vhon.— 
The  Commission  may  request  from  any  Fed- 
eral department  or  agency  information  nec- 
■ssary   to  enable   the  Commission  to  carry 

ut  this  -Act.  The  head  of  the  Federal  depart- 
:nent  or  agency  shall  furnish  the  information 

o  the  Commission  unless  the  release  of  the 
:nfoi-mation  Ipy  the  depaitment  or  agency  to 

he  public  is  prohibited  by  law. 

(e)  Mails.— The  Commission  may  use  the 
Lnited  States  mails  in  the  same  manner  and 
.inder  the  same  conditions  as  any  other  Fed- 
eral agency. 

SEC.  7.  STAFF  AND  SUPPORT  SERVICES. 

(a I  E.XK.cuTivE  Director.— The  chairperson 

if  the  Commission,  with  the  advice  of  the 

ommission.  shall  appoint  an  executive  di- 

ector  of  the  Commission.  The  executive  di- 

!  ector  may  be  paid  at  a  rate  not  to  exceed 

•  he  maximum  rate  of  basic  pay  payable  foi' 

he  Senior  Executive  Service. 

(b»  Staff.— The  Commission  may  appoint 

and  fix  the  pay  of  any  additional  personnel 

;hat  it  considers  appropriate,  except  that  an 

mdividual   appointed  under  this  subsection 

may  not  receive  pay  in  excess  of  the  maxi- 

:num  rate  of  basic  pay  payable  for  GS-14  of 

he  General  Schedule 

(c)  Inapplicability  ok  Cert.ain  Civil  Ser\- 
!■£  L.AVVs.— The  executive  director  and  staff 
f  the  Commission  may  be  appointed  without 
'^gard  to  the  provisions  of  title  5.  United 

-states  Code,  governing  appointments  in  the 
ompetitive  service,  and  may  be  paid  with- 
ut  regard  to  the  provisions  of  chapter  51  and 
abchapter  III  of  chapter  53  of  such  title,  re- 
tting to  cla.ssification  and  General  Schedule 

;  ay  rates,  except  as  provided  in  subsections 

a)  and  (b)  of  this  section. 

(d)  St.aff  of  Federal  Agencies.— Upon  re- 
aest  by  the  chairperson  of  the  Commission. 
iie  head  of  any  Federal  department  or  agen- 
y  may  detail,  on  a  nonreimbursable  basis. 

my  of  the  personnel  of  the  department  or 
it:ency  to  the  Commission  to  as.sist  the  Com- 
nission  to  cany  out  its  duties  under  this 

\Gt. 

(e»  Experts  and  Consilt.a.nts.— The  chair- 
person of  the  Commission  may  procui'e  tem- 
poiary  and  intermittent  services  under  sec- 
tion 3109(b»  of  title  5.  United  States  Code,  at 
a  rate  that  does  not  exceed  the  daily  equiva- 
■nt  of  the  annual  rate  of  basic  pay  payable 
nder   Level   V   of  the   Executive   Schedule 
nder  section  5316  of  such  title. 
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ll)    AD.MINISTRATIVE     SfPPOHT    SERVICES. - 

The  .Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimburs- 
able basis,  any  administrative  suppxjrt  serv- 
ices that  are  necessary  to  enable  the  Com- 
mission to  carry  out  this  Act. 

SEC.  8.  CO.NTRIBLTIO.NS. 

(a)  Donations.— 

(1)  In  genehal— The  Commission  may  ac- 
cept donations  of  money,  personal  services, 
and  real  or  personal  property,  including 
books,  manuscripts,  memorabilia,  relics,  ob- 
jects, and  other  materials  that  are  related  to 
the  Wright  brothers  or  the  history  of  avia- 
tion. 

(2)  Donated  finds.- Any  funds  donated  to 
the  Commission  may  be  used  by  the  Commis- 
sion to  cari-y  out  this  .Act.  Funds  donated  to 
and  accepted  by  the  Commission  pursuant  to 
this  section  shall  not  be  considered  to  be  ap- 
pi-opriated  funds  and  shall  not  be  subject  to 
any  requirements  or  restrictions  applicable 
to  appropriated  funds. 

(b)  VoLfNTFER  Services.— Notwithstand- 
ing section  1342  of  title  31.  United  States 
Code,  the  Commission  may  accept  and  use 
voluntary  and  uncompensated  services  as  the 
Commission  determines  necessary. 

(c)  Remaining  Finds.— Any  donated  funds 
remaining  to  the  Commission  on  the  date  of 
the  termination  of  the  Commission  may  be 
used  to  ensure  the  proper  disposition,  as 
specified  in  the  final  report  required  by  .sec- 
tion 10(bi.  of  historically  significant  prop- 
erty donated  to  or  acquired  by  the  Commis- 
sion. An.v  such  donated  funds  remaining 
after  such  disposition  shall  be  transferred  to 
the  Secretary  of  the  Treasury  for  deposit 
into  the  general  fund  of  the  Treasury  of  the 
United  .States. 

SEC.  9.  EXCLUSrVE  RIGHT  TO  NA.ME,  LOGOS.  E.M- 
BLEMS.  SEALS.  ANT)  MARKS. 

(ai  In  Gkner.al— The  Commission  may  de- 
vi.se  any  logo,  emblem,  seal,  or  descriptive  or 
designating  mark  that  is  required  to  carry 
out  its  duties  or  that  it  determines  is  appro- 
priate for  use  in  connection  with  the  com- 
memoiation  of  the  First  Flight.  The  Com- 
mission shall  have  the  sole  and  exclusive 
right  to  use.  or  to  allow  or  refuse  the  use  of. 
the  name  -Centennial  of  Flight  Commis- 
sion "  or  any  logo,  emblem,  seal,  or  descrip- 
tive or  designating  mark  that  the  Commis- 
sion lawfully  adopts. 

(b)  Effect  on  Other  Rights.— No  provision 
of  this  section  may  be  construed  to  conflict 
or  interfere  with  established  or  vested 
rights. 

SEC.  10.  REPORTS. 

(at  .ANNLAL  Report.— In  each  fiscal  year  in 
which  the  Commission  is  in  existence,  the 
Commission  shall  prepare  and  submit  to  the 
Congress  a  report  describing  the  activities  of 
the  Commission  during  the  fiscal  year.  Each 
annual  report  shall  also  include— 

(1)  recommendations  regarding  appropriate 
activities  to  commemorate  the  centennial  of 
the  First  Flight,  including— 

i.Ai  the  production,  publication,  and  dis- 
tribution of  books,  pamphlets,  films,  and 
other  educatir,nal  materials; 

(B)  bibiiogiaphical  and  documentary 
pi'Ojects  and  publications; 

(Ci  conferences,  convocations,  lectui-es. 
seminai's.  and  other  similar  programs; 

(D(  the  development  of  exhibits  for  librar- 
ies, museums,  and  other  appropriate  institu- 
tions; 

(El  ceremonies  and  celebrations  commemo- 
rating specific  events  that  relate  to  the  his- 
tory of  aviation; 

(F)  progiams  focusing  on  the  history  of 
aviation  and  its  benefits  to  the  United 
States  and  humankind;  and 
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(G)  competitions,  commissions,  anu  award.s 
regarding  historical,  .scholarly,  artistic,  lit- 
erary, musical,  and  other  works,  programs, 
and  projects  related  to  the  centennial  of  the 
First  Flight; 

(2)  recommendations  to  appropriate  agen- 
cies or  advisory  bodies  regarding  the  issu- 
ance of  commemorative  coins,  medals,  and 
stamps  by  the  United  States  relating  to 
aviation  or  the  First  Flight; 

(3i  recommendations  for  any  legislation  or 
administrative  action  that  the  Commission 
determines  to  be  appropriate  regarding  the 
commemoration  of  the  First  Flight;  and 

(4 1  an  accounting  of  funds  received  and  ex- 
pended by  the  Commission  in  the  fiscal  year 
that  the  report  concerns,  including  a  de- 
tailed description  of  the  source  and  amount 
of  any  funds  donated  to  the  Commission  in 
the  fiscal  year. 

lb)  Final  Report —Not  later  than  June  30. 
2004.  the  Commission  shall  submit  to  the 
President  and  the  Congress  a  final  report. 
The  final  report  shall  contain— 

(1)  a  summary  of  the  activities  of  the  Com- 
mission; 

(2)  a  final  accounting  of  funds  received  and 
expended  by  the  Commission; 

<3)  any  findings  and  conclusions  of  the 
Commission;  and 

(4)  specific  recommendations  concerning 
the  final  disposition  of  any  historically  sig- 
nificant items  acquired  by  the  Commission, 
including  items  donated  to  the  Commission 
under  section  8(ai(l) 

SEC.  1 1.  AUDIT  OF  FINANCIAL  TRANSACTIONS. 

(ai  In  General -The  Inspector  General  of 
the  General  Services  .Administration  shall 
audit  the  financial  tran.sactions  of  the  Com- 
mission, including  financial  transactions  in- 
volving donated  funds,  in  accordance  with 
generally  accepted  auditing  standards.  In 
conducting  an  audit  pursuant  to  this  section, 
the  Inspector  General  shall  have  access  to  all 
books,  accounts,  financial  records,  reports, 
files,  and  other  papers,  items,  or  property  in 
use  by  the  Commission,  as  necessar.v  to  fa- 
cilitate the  audit,  and  shall  be  afforded  full 
facilities  for  verifying  the  financial  trans- 
actions of  the  Commission,  including  access 
to  any  financial  records  or  securities  held  for 
the  Commission  by  depositories,  fiscal 
agents,  or  custodians. 

lb)  Report. -Not  later  than  September  31. 
2004.  the  Inspector  General  of  the  General 
Services  .Administration  shall  submit  to  the 
President  and  to  the  Congress  a  report  de- 
tailing the  results  of  any  audit  of  the  finan- 
cial transactions  of  the  Commission  con- 
ducted by  the  Inspector  General. 

SEC.  12.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  -Commission"  means  the 
Centennial  of  Flight  Commission. 

(2)  The  term  -First  Flight"  means  the  1st 
successful  manned,  controlled,  heavier-than- 
air.  powered  flight,  which  was  accomplished 
by  Oiville  and  Wilbur  Wright  on  December 
17.  1903. 

SEC.  13.  TER-MINA-nON. 

The  Commission  shall  terminate  not  later 
than  60  days  after  the  submission  of  the  final 
report  required  by  section  10(b). 

SEC.  14.  AUTHORIZATION  OF  APPROPRUTIO.NS. 

There  is  authorized  to  be  appropriated  to 
carr>-  out  this  .Act  $500,000  for  each  of  the  fis- 
cal years  1995  through  2004. 
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HUD  AND  THE  FIRST  AMENDMENT 


HON.  JAMB  A.  LEACH 

uy  iu'.\  A 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  22.  1994 

Mr.  LEACH.  Mr.  Speaker,  from  time  to  time 
a  governmental  policy  is  promoted  which  is 
well-intended  but  which  is  so  constitutionally 
unseemly  as  to  demand  reconsideration.  Such 
has  classically  become  the  case  when  the  De- 
partment of  Housing  and  Urban  Development 
implemented  a  policy  to  investigate  individual 
and  group  efforts  to  organize  and  petition  their 
local  governments  m  hopes  of  halting  deci- 
sions or  developments  supported  by  HUD  that 
citizens  believed  may  have  an  adverse  impact 
on  their  neighborhood  and  community.  In  one 
case.  HUD  threatened  members  of  a  commu- 
nity group  with  SI  00,000  fines  and  a  year  in 
jail  unless  they  turned  over  everything  they 
have  ever  written  about  a  proposed  project  in- 
cluding files,  minutes  of  meetings,  and  mem- 
bership lists. 

James  Madison's  thoughts  are  as  appro- 
priate and  important  today  as  they  were  dunng 
his  time  when  he  stated:  "The  censorial  power 
IS  in  the  people  over  the  Government,  and  not 
in  the  Government  over  the  people." 

Because  of  concerns  that  HUD  overstepped 
a  critical  constitutional  line  by  interfering  with 
citizens  rights  to  protest  developments  that 
occur  in  their  neighborhoods,  I  sent  a  letter  to 
HUD  Secretary  Henry  Cisneros  on  August  17, 
1994,  questioning  the  Department's  rationale 
and  the  legality  of  HUD's  action. 

Given  expressed  media  and  congressional 
skepticism  regarding  this  HUD  practice,  I  felt 
confident  that  the  Department  would  recognize 
the  need  for  corrective  action  to  ensure  that 
proper  protection  of  first  amendment  rights  will 
be  maintained,  in  fact,  HUD  dropped  the  com- 
plaint in  question  and  issued  "guidelines"  de- 
signed to  protect  individuals  from  certain  con- 
stitutional infringements 

Unfortunately.  HUD's  loophole-laden  efforts 
do  not  go  far  enough  in  ensuring  adequate 
protection  of  citizen  rights  under  the  first 
amendment.  The  new  guidelines  suggest  that 
HUD  will  in  some  instances  continue  to  inves- 
tigate individuals  or  groups  who  take  their  pro- 
tests to  court  or  participate  in  activities  before 
public  agencies.  And,  in  an  ironic  twist,  HUD's 
guidelines  suggest  the  possibility  that  HUD 
could  hold  a  local  government  liable  for  citizen 
protest.  As  one  protester  commented:  "We 
can  now  speak,  but  the  city  can't  listen  to  us." 

Accordingly,  I  am  today  introducing  a  con- 
current resolution  making  clear  that  no  agency 
of  the  Government,  such  as  HUD,  has  the 
right  or  power  to  compromise,  suppress,  or 
interfere  with  the  exercise  of  first  amendment 
rights  to  freedom  of  speech,  association,  and 
redress  of  grievances. 

Although  I  realize  that  there  may  not  be 
enough  time  for  Congress  to  consider  this 
concurrent  resolution  during  this  session,  I 
would  expect  the  issue  to  be  revisited  early  in 
the  next  Congress  if  HUD  does  not  appro- 
priately respond. 

The  oath  of  office  all  public  officials  take  is 
to  defend  the  Constitution,  not  zealously  ad- 
vance any  particular  policy,  no  matter  how 
meritorious.   In  America  process  is  our  most 
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important  product.  How  objectives  are  ob- 
tained IS  usually  as,  if  not  more,  important 
than  the  objective  itself. 

While  HUD  may  believe  its  actions  are  ap- 
propriate and  warranted  to  achieve  a  given 
objective,  and  while  the  majority  in  Congress 
may  share  that  objective  and  pass  statutes 
seeking  same,  no  part  of  our  Government  has 
the  right  to  divorce  regulatory  or  legislative 
ends  from  constitutional  means. 

Below  IS  the  legislation  I  have  introduced 
today,  the  above  cited  letter  to  Secretary 
Cisneros,  and  recent  articles  from  the  Wall 
Street  Journal  and  Washington  Post. 

H.  Con,  Rks.  — 

Whereas  the  freedom  of  speech  protected 
under  the  first  amendment  to  the  Constitu- 
tion of  the  United  States  is  one  of  the  t'uid- 
inj?  principles  of  this  Nation:  Now,  therefore, 
be  it 

Resolved  bi/  the  House  of  Kepreserttatiies  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Conjfress  that  the  Department  of  Housintf 
and  Urban  Development  should  not  take  any 
action  that  compromises,  suppresses,  or 
interferes  with  the  exercise  by  any  individ- 
ual of  the  right  of  free  speech,  the  right  of 
free  a.ssociation.  or  the  right  to  petition  the 
Government  for  a  redress  of  grievances 
through  the  legislative,  executive,  or  judi- 
cial process. 

COMMITTEK  ON  B.ANKING. 
FlN.ANCE  .AND  URB.AN  AFFAIRS. 
Washington.  DC.  August  IT.  199-t. 
Hon.  Hknky  Cisneros. 

Secretari/.   Department  of  Housing  and  Urban 
Development.  Washington.  DC. 

Dear  Mr.  Secretary:  I  am  writing  regard- 
ing media  reports  that  the  Department  of 
Housing  and  Urban  Development  is  inves- 
tigating citizens  who  oppose  the  creation  of 
housing  for  the  homeless  in  their  neighbor- 
hood.s. 

The  enclosed  August  8.  1991.  Wall  Street 
Journal  indicates  that  HUD.  under  the  au- 
thority of  the  Fair  Housing  Act  .Amendments 
of  1988.  is  investigating  individuals  in  Berke- 
ley. California,  who  protested  the  location  of 
a  homeless  shelter  near  their  home.  This  de- 
spite the  fact,  according  to  the  article,  that 
the  protest  was  made  through  petitioning  a 
local  zoning  board. 

While  I  appreciate  HUDs  obligation  to  in- 
vestigate any  alleged  violation  of  the  Fair 
Housing  .■\ct.  I  am  concerned  that  the  De- 
partment's interpretation  of  the  law  may  in 
this  case  be  inconsistent  with  congressional 
intent.  Further,  investigations  of  this  sort 
could  potentially  have  a  chilling  effect  on 
the  willingness  of  citizens  to  exercise  their 
constitutionally  protected  right  to  petition 
their  government.  .Accordingly,  I  would  ap- 
preciate being  provided  with  HUD's  sum- 
mary of  this  investigation,  information  as  to 
whether  other  similar  investigations  are  now 
underway,  as  well  as  the  Department's  legal 
analysis  of  the  appropriateness  of  such  inves- 
tigations under  the  Fair  Housing  Act 
Amendments  of  1988. 

Thank  you  for  your  attention  to  this  mat- 
ter. 

Sincerely. 

James  A.  Leach. 
Ranking  Member. 
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[From  the  Wall  Street  Journal.  Sept.  14. 
1994) 

HUD  Continues  Its  .Assault  on  Free 

SPEECH 
RULE  OF  LAW 

(By  Heather  MacDonald) 

The  Department  of  Housing  and  Urban  De- 
velopment still  doesn't  get  it.  This  summei'. 
a  national  outcry  erupted  over  the  agency's 
investigation  of  three  Berkeley.  Calif.,  resi- 
dents who  had  peacefully  protested  the 
siting  of  homeless  housing  in  their  neighbor- 
hood. Now  HUD  has  issued  a  set  of  guidelines 
intended  to  avoid  such  flagrant  violations  of 
the  First  Amendment.  Though  the  new  rules 
correct  some  of  the  agency's  policies,  they 
contain  a  loophole  large  enough  to  drive  a 
homeless  .shelter  through,  as  well  as  other 
exceptions  that  suggest  that  HUD's  reign  of 
terror  is  not  over  yet. 

.As  reported  on  the  Journal's  editorial  page 
on  .Aug  8  and  .Aug.  23.  HUD  has  been  inves- 
tigating individuals  and  community  groups 
under  the  Fair  Housing  .Act  .Amendments  of 
1938.  Organized  opposition  to  homeless  shel- 
ters, drug-treatment  centers  and  residences 
for  the  mentally  ill— the  theory  went— con- 
stitutes •'housing  discrimination"  against 
the  disabled.  The  FH.A.A  defines  disability  to 
include  recovering  addicts,  alcoholics,  the 
mentally  ill  and  .AIDS  patients— in  other 
words,  most  of  the  homeless  population. 

HUD's  new  guidelines  prohibit  the  inves- 
tigation of  all  -public  activities  that  are  di- 
rected toward  achieving  action  by  a  govern- 
mental entity  or  official."  Such  activities 
include  distributing  pamphlets,  holding  open 
community  meetings  and  testifying  at  pub- 
lic hearings.  If  an  FHA.A  complaint  alleges 
only  such  activities.  HUD  will  not  accept  it 
for  filing. 

HUD  will  continue  to  investigate,  however, 
groups  or  individuals  who  have  taken  their 
protest  to  court.  This  loophole  eviscerates 
citizens'  last  line  of  defense  against  local 
governments  that  have  been  captured  by  the 
social-service  industry.  Under  pressure  from 
homeless  advocates,  cities  routinely  violate 
their  own  zoning  rules  regarding  the  siting 
of  group  homes  for  alcoholics,  addicts  and 
the  mentally  ill.  Citizen  challenges  to  such 
violations  have  been  a  mainstay  of  HUD's 
FHA.A  investigations  to  date. 

For  example.  Seattle  until  recently  prohib- 
ited the  placement  of  social-service  facilities 
within  a  quarter-mile  of  each  other.  'V'et  in 
1992  the  city  approved  the  construction  of 
five  group  homes  for  addicts  and  the  men- 
tally ill  within  a  single  city  block.  .A  local 
neighborhood  group  sued,  charging  a  viola- 
tion of  the  city's  dispersion  criteria.  .As  a  re- 
sult. HUD  has  been  investigating  the  group 
for  the  last  year  and  could  continue  to  do  so 
under  the  new  guidelines. 

Richmond.  Va..  requires  that  medical  fa- 
cilities be  located  in  areas  zoned  for  apart- 
ment buildings  and  duplexes.  Nevertheless, 
the  city  approved  the  siting  of  two  medical 
hospices  for  .AID.S  patients— funded  with  a  $2 
million  grant  from  HUD— in  a  single-family 
zone.  Neighbors  tried  to  enjoin  construction 
of  the  hospices.  The  individuals  are  now 
under  investigation  by  Virginia's  Office  of 
Fair  Housing.  HUD's  new  guidelines  would 
allow  the  complaining  organization  to  go  di- 
rectly to  the  federal  government  for  relief. 

Ironically,  the  investigation  that  caused 
HUD's  recent  public-relations  fiasco  and  led 
to  the  current  guidelines  was  itself  predi- 
cated on  a  zoning  suit.  The  three  Berkeley 
residents  argued  in  court  that  their  local 
zoning  board's  approval  of  a  homeless  hous- 
ing project  in  their  neighborhood  was  marred 
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V  an  egregious  conflict  of  interest:  The  de- 
eloper's  director  sat  on  the  zoning  board, 
ind  though  she  abstained  from  the  project 
locision.  she  argued  in  its  favor  before  her 
oUeagues.  HUD  dropped  its  investigation  of 
he  Berkeley  residents  under  public  pressure. 
The  next  group  of  litigants  may  not  be  so 
ucky. 
Incestuous  relations  between  nonprofit  de- 
•?lopers  and  their  government  overseers 
:ave  become  the  norm  in  cities  across  the 
ountry.  And  as  local  governments— often 
.nder  pressure  from  HUD— embrace  the  phi- 
isophy  of  -mainstreaming"  dysfunctional 
iidividuals  into  middle-class  communities, 
lolations  of  zoning  rules  will  become  more 
ommon.  HUD's  legal-action  exception  will 
ontinue  to  discourage  challenges  to  munici- 
alities  that  bend  or  break  the  law. 
HUD's  new  guidelines  carve  out  another 
xception  to  protected  speech:  Should  citi- 
•>ns  carry  their  activities  beyond  public 
trencies.  they  risk  liability  under  the  Fair 

;  lousing  .Act.  In  New  York  City.  HUD  inves- 
igated  a  group  of  neighbors  in  .Manhattan's 
'.ramercy  Park  who  had  allegedly  tried  to 
utbid  a  homeless-housing  developer  for  a 

:  rivate  property.  The  developer  recently 
iropped  his  complaint  against  the  neighbors. 
ui  the  theory  that  free-market  competition 
nay  violate  the  Fair  Housing  .Act  .Amend- 
nents  remains  viable  under  HUD's  new 
ules. 
Third.  HUD  will  continue  to  investigate  in- 

lividuals  and  organizations  who  protest 
.ousing  decisions  if  -the  facts  available  to 
he  Department  do  not  reasonably  indicate 
ne  precise  applicability  of  the  First  .Amend- 

■:ient.  "  In  other  words,  if  an  advocacy  group 

'.rites  a  muddy  enough  complaint,  it  can 
untinue  to  tap  into  the  government's  vast 
'lercive  power  until  the  "precise  applicabil- 
■y  of  the  First  .Amendment"  is  determined. 

ilUD's  a.ssurance  that  it  will  -carefully  tai- 
ir"  such  investigations  so  as  to  -not  unduly 
hill  the  exercise  of  free  speech  "  is  ludi- 
rous.  The  very  existence  of  such  investiga- 

■  :ons.  no  matter  how  -tailored."  can  .scare 
itizens  into  .silence. 

Finally,  even  if  HUD  formally  ceases  inves- 
;gating  individuals,  it  retains  a  potent  tool 
;  Indirect  censorship:  holding  a  city  liable 
>r    statements     made     by     its     residents. 

Though  HUD  has  dropped  its  investigation  of 
he  Berkeley  Three,  it  continues  to  inves- 
:gate  the  city  itself  for  their  housing  pro- 
■st.  Says  Joseph  Derlinger.  one  of  the  three 

,  rotesters:  -We  can  now  speak,  but  the  cit.v 
m't  listen  to  us.  " 

Shortly  before  HUD  released  its  new  gfiide- 
nes.  Roberta  .Achtenberg.  assistant  sec- 
tary  for  fair  housing  and  equal  employ- 

:ient.  published  an  article  declaring  the 
.-'ency's  respect  for  the  First  .Amendment. 

^he  concluded,  however,  with  the  prediction 
hat  -we  can  expect  more  cases"  in  the  fu- 


EXTENSIONS  OF  REMARKS 

ture  like  the  investigation  in  Berkeley  Ms. 
-Achtenbei-gs  assumption  that  free  speech  re- 
mains in  potential  conflict  with  -fair  hous- 
ing" dashes  any  hope  that  HUD  will  inter- 
pret its  guidelines  broadly.  Indeed,  the  new 
rules  have  resulted  in  dismissals  of  only  11  of 
HUD's  34  pending  investigations  against  in- 
dividuals and  community  groups.  HUD  Sec- 
retary Henry  Cisneros  should  close  all  loop- 
holes In  the  guidelines  immediately  and  de- 
clare that  all  neighborhood  political  activity 
remains  safe  from  government  penalty. 

[From  the  Washington  Post.  Sept.  14.  1994] 

HUD's  .ATTACK  ON  THE  FIRST  .AMENDMENT 

<By  Nat  Hentoff) 

I  am  grateful  to  Housing  and  Urban  Devel- 
opment Secretary  Henry  Cisneros  and  Ro- 
berta .Achtenbei-g.  his  assistant  secretary  for 
fair  housing  and  equal  opportunity.  Every 
fall,  preparing  for  talks  with  school  kids 
about  the  Bill  of  Rights.  I  look  for  a  fresh, 
powerful  example  of  James  Madison's  legacy 
to  the  nation: 

■The  censorial  power  is  in  the  people  over 
the  Government,  and  not  in  the  Government 
over  the  people." 

From  time  to  time  in  our  history,  the  gov- 
ernment has  forgotten  its  place  in  our  con- 
stitutional scheme  of  things,  but  never  in  re- 
cent years  has  an  agency  of  the  govern- 
ment—HUD— actually  canceled  the  First 
Amenilment  right  -to  petition  the  Govern- 
ment for  a  redress  of  grievances"  as  well  as 
other  forms  of  free  speech. 

HUD's  purpose  was  noble,  just  as  Cisneros's 
motivation  was  well-intentioned  when  he 
proposed  last  spring  that  public  housing  ten- 
ants include  in  their  leases  a  clause  allowing 
the  police  to  break  into  their  apartment 
without  a  warrant  in  a  search  for  guns  and 
hoodlums.  The  secretary  did  not  understand 
how  anyone  could  oppose  strengthened  secu- 
rity in  a  trade  for  that  technicality,  the 
Fourth  .Amendment. 

This  time,  he  and  .Achtenberg  wanted  to 
make  sure  that  the  Fair  Housing  .Act  was 
firmly  implemented— over  any  dissent.  .Ac- 
cordingly, when,  for  example,  federally  sub- 
sidized housing  projects  for  people  with  his- 
tories of  substance  abu.se  or  mental  disorders 
were  proposed  for  various  neighborhoods. 
HUD  rode  shotgun  on  those  projects.  If  some 
neighbors  objected  and  filed  court  actions,  or 
wrote  letters  to  public  officials,  they  were 
rigorously  investigated  by  HUD  for  discrimi- 
nation. Membership  lists  of  their  organiza- 
tions were  .seized,  as  were  copies  of  cor- 
respondence, and  all  other  notes  concerning 
their  conspiracy  against  the  government  and 
the  Sermon  on  the  Mount. 

HUD  made  clear  that  the  Firet  .Amend- 
ment would  not  be  allowed  to  stand  in  the 
way  of  government  good  deeds  in  New  'Y'ork. 
Seattle,  New  Haven  and  other  cities. 
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When  talking  to  students.  1  shall  puinl  uut 
that  it  doesn't  matter  whether  an  adminis- 
tration is  Republican  or  Democratic.  The 
ui-ge  to  keep  the  people  in  their  place  can 
seize  a  public  official  at  any  time.  .Also,  how- 
ever, the  end  of  all  this— if  it  has  ended— 
may  give  the  school  kids  a  more  bracing 
view  of  the  free  press  than  they  have  been 
getting  from  adults.  If  the  press  had  not  cov- 
ered HUD's  attempt  to  revoke  the  First 
.Amendment.  I  expect  that  protesting  neigh- 
borhood groups  would  still  be  having  their 
records  subpoenaed— and  would  still  be 
threatened  with  heavy  fines  simply  for  try- 
ing to  get  a  hearing. 

I  also  have  a  surprise  for  the  students.  In 
Richmond.  \'a..  a  neighborhood  association 
objected  to  the  placement  of  two  facilities 
for  AIDS  patients  in  the  middle  of  their 
neighborhood  The  a.ssociation  questioned 
the  legality  of  the  zoning  of  those  facilities. 
That  led  to  an  extensive  investigation  of 
that  association  by  the  Fair  Housing  Office 
of  HUD. 

The  surprise  is  that— as  Mary  .Ann  Hirtz. 
president  of  the  targeted  neighborhood  asso- 
ciation notes— -the  local  ACLU.  acting  in 
behalf  of  the  Richmond  AIDS  Ministry,  filed 
a  discrimination  complaint  demanding  the 
investigation." 

I  have  a  copy  of  the  complaint  to  HUD  by 
Stephen  Pershing,  legal  director  of  the  Vir- 
ginia affiliate  of  the  ACLU.  The  complaint  is 
that  the  neighborhood  association  had  the 
unlawful  temerity  to  file  suit  in  state  court 
to  block  construction  of  the  residence. 

The  Virginia  affiliate  of  the  .ACLU  was  also 
exercised  over  the  fact  that  the  opponents  of 
the  project  -had  made  public  statements  de- 
signed to  foster  opposition  to  the  .  .  .  home 
.  based  on  irrational  prejudice,  fear  and 
animus  toward  those  who  will  reside  there." 

Only  ber.ign  speech  has  the  imprimatur  of 
the  Virginia  ACLU. 

Worse  yet.  says  the  .ACLU.  opponents  of 
the  residence  -have  made  statements  to  the 
press.  " 

The  lesson  for  the  school  kids  is  that  not 
even  an  .ACLU  affiliate  can  be  depended  on  to 
defend  the  Fii-st  .Amendment  in  the  face  of 
higher  purposes.  The  national  .ACLU  did.  to 
be  sure,  tell  Ciseros  that  he  had  lost  his  con- 
stitutional bearings.  But  so  had  the  Virginia 
ACLU. 

One  large  question  remains.  How  did 
Cisneros  and  .Achtenberg  go  so  dangerously 
astray,  for  so  long?  Did  no  one  else  in  gov- 
ernment slip  them  a  copy  of  the  First 
.Amendment'.'  This  was  more  than  a  minor  at- 
tack on  the  Bill  of  Rights.  "Vet  Cisneros  and 
.Achtenberg  acted  without  public  objection 
from  anyone  in  the  entire  Clinton  adminis- 
tration—including the  White  House  and  the 
Justice  Department. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  remember  with  gratitude,  O  God, 
those  who  answer  the  Nation's  call  and 
who  are  willing  to  serve  with  honor 
and  distinction.  We  remember  this  day 
the  women  and  men  of  our  Armed 
Forces  who  respond  with  a  good  spirit, 
with  courage,  and  with  a  devotion  to 
their  tasks.  May  the  duty  and  honor  of 
serving  their  country  ever  enable  them 
to  take  pride  in  their  calling  and  make 
them  faithful  in  Your  service.  This  is 
our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  West  Virginia  [Mr.  Wise]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  WISE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


THE  GOP  CONTRACT— NOT  A  CON- 
TRACT FOR  AMERICA  BUT  A 
CONTRACT  ON  AMERICA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WISE.  Mr.  Speaker,  we  are  going 
to  hear  a  lot  about  a  contract  for 
America  that  our  friends  on  the  other 
side  are  going  to  be  offering.  It  is  a 
contract  that  David  Stockman  would 
be  proud  of.  Remember  supply-side  eco- 
nomics? Remember  3.5  trillion  dollars' 
worth  of  debt  because  of  the  promise  of 
tax  cuts  and  spending  increases? 

Let  us  read  the  fine  print  in  the  con- 
tract, because  as  I  say,  "I  don't  call 
this  a  contract  for  America,  I  call  this 
a  contract  on  America,"  because  it  is  a 
hit  job. 

Talk  to  the  Social  Security  recipi- 
ent. They  are  going  to  cut  Social  Secu- 
rity. The  only  way  they  can  make  their 
deficit  reduction  figures,  they  are 
going  to  cut   Medicare    The  only  way 


they  can  make  their  deficit  figures, 
they  are  going  to  cut  veterans.  The 
only  way  they  are  going  to  do  it  is  to 
add  $1  trillion  to  the  deficit. 

I  say,  Mr.  Speaker,  read  history.  This 
is  a  contract  on  America. 

Remember  those  who  want  to  sud- 
denly do  something  for  you  in  the  fu- 
ture would  not  vote  for  you  in  the  past 
because  they  would  not  vote  for  the  tax 
cuts  for  working  Americans;  they 
would  not  vote  for  the  deficit  reduction 
that  passed  here.  They  would  not  vote 
for  the  burgeoning  economy  that  we 
now  have,  and  that  was  just  a  year  and 
a  half  ago. 

Mr.  Speaker,  this  is  not  a  contract 
for  America;  it  is  a  contract  on  Amer- 
ica. 


REPUBLICANS  WOULD  SEEK 
VOTES  ON  10  CONTRACT  POINTS 
UNDER  OPEN  RULES 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker,  it  is 
amusing  to  listen  to  the  whiners  on  the 
Democratic  Party  side  of  the  aisle 
about  the  contract.  I  can  understand 
why  they  do  not  want  to  make  prom- 
ises that  they  agree  that  they  are  actu- 
ally going  to  keep  and  they  are  asking 
the  American  people  to  hold  us  to  it. 

They  talk  about  this  costing  $1  tril- 
lion. Most  of  what  is  in  that  cost  figure 
is  giving  back  to  the  people  who  earned 
the  money,  the  money  they  earn  to  use 
any  way  they  want.  Only  liberals  could 
construe  that  as  a  cost.  I  would  chal- 
lenge the  Members  to  read  the  con- 
tract. 

The  other  thing  is  not  to  pass  it  but 
to  consider  these  items  and  to  consider 
them  under  an  open  rule.  The  contract 
is  not  that  all  these  things  are  going  to 
pass  but  for  a  change  we  are  going  to 
discuss  the  items  that  the  people  say  in 
every  single  poll  they  want  to  happen, 
that  we  are  going  to  consider  these 
things  on  the  floor  of  the  House  with 
their  Representatives,  consider  them 
under  an  open  rule  that  can  be  amend- 
ed and  decide  the  10  items  that  the 
American  people  want.  Their  Rep- 
resentatives should  at  least  debate 
these  things  which  we  have  been  denied 
in  the  past  and  have  a  chance  to  vote 
on  these  things.  That  is  something  de- 
nied under  the  present  leadership  of 
the  House  of  Representatives. 

Mr.  Speaker,  I  ask  the  Members  to  go 
back  and  explain  to  the  taxpayers  not 
why  they  do  not  want  to  pass  these 
things  but  why  they  do  not  even  want 


to  consider  these  things  on  the  House 
floor. 


THE  REPUBLICAN  PARTY 
CONTRACT  WITH  AMERICA 

(Mr.  DERRICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DERRICK.  Mr.  Speaker,  Ameri- 
cans expect  their  local  Congressmen  to 
represent  their  local  interests.  They 
want  them  to  stay  attuned  to  their 
local  needs  and  concerns  and  represent 
them  as  best  they  can  to  Congress. 

Americans  do  not  want  their  local 
representatives  pledged  to  the  ambi- 
tions of  congressional  leaders.  Next 
week  Republican  candidates  will  stand 
on  the  House  steps  and  sign  their  inde- 
pendence away  to  Newt  Gingrich  and 
the  ideology  of  the  Republican  leader- 
ship. 

Instead  of  telling  Congress  what  the 
people  want,  they  will  go  home  and  tell 
the  people  what  their  Republican 
bosses  want.  For  their  allegiance  they 
will  collect  a  check  provided  by  the 
big-money  interests  that  back  the  Re- 
publican leadership's  hungry  drive  for 
power. 

The  only  pact  Republicans  will  make 
next  week  is  a  contract  with  Gingrich. 
Never  mind  a  contract  with  the  people 
back  home — they  do  not  have  the  big- 
money  clout  of  the  Republican  Party 
bosses. 


HEARINGS  SOUGHT  ON  DEPLOY- 
MENT OF  UNITED  STATES 
FORCES  TO  HAITI 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZIMMER.  Mr.  Speaker,  as  a 
member  of  the  Government  Operations 
Subcommittee  on  Legislation  and  Na- 
tional Security,  I  asked  our  chairman 
this  week  to  hold  hearings  as  soon  as 
possible  to  ascertain  what  national  se- 
curity interests,  if  any,  justify  the  de- 
ployment of  American  military  person- 
nel to  Haiti. 

President  Clinton  failed  to  secure 
congressional  authorization  prior  to 
ordering  that  deployment.  As  a  coequal 
branch  of  Government,  we  have  a  con- 
stitutional obligation  to  hold  hearings 
on  this  matter  now. 

Because  the  administration  vigor- 
ously asserts  that  its  actions  in  Haiti 
are  justified,  I  assume  it  will  welcome 
a  formal  inquiry. 


It  obviously  is  too  late  to  avoid  mili- 
tary involvement  in  Haiti.  But  for  the 
sake  of  our  military  men  and  women 
there,  it  is  vital  that  they  and  their 
families  clearly  understand  why  they 
are  there,  how  the  decision  was  made 
to  send  them,  and  when  they  will  be  re- 
turning home. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2:07  p.m. 
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THE  GOP  CONTRACT— 
REAGANOMICS  II 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKAGGS.  Mr.  Speaker,  the  silly 
season  is  here.  Most  Representatives, 
and  especially  aspiring  Representa- 
tives, spend  time  at  home  listening  to 
what  their  people  want  them  to  do. 
Next  week  the  OOP's  candidates  will 
come  here  to  Washington  to  get  their 
marching  orders,  to  sign  up  for 
Reaganomics  II.  the  contract. 

It  is  a  preposterous  set  of  proposals 
that  again  tries  to  dupe  the  American 
public  with  a  have-your-cake-and-eat- 
it-too  lunch  of  fiscal  nonsense. 

The  proposal?  Cut  taxes,  mainly  for 
upper  income  people,  and  increase  de- 
fense spending,  for  a  total  increase  in 
the  deficit  over  the  next  7  years  of 
close  to  a  half  trillion  dollars.  Then, 
claim  you  are  going  to  balance  the 
budget.  Well,  either  that  means  major, 
huge  cuts  in  Social  Security  and  Medi- 
care, or  not  balancing  the  budget.  It  is 
the  sort  of  ripe  demagoguery  that  gives 
deceit  a  bad  name. 

As  a  recent  Wall  Street  Journal  piece 
said,  "The  Republicans  are  offering 
more  of  the  same — tax  cuts  for  the  af- 
fluent, budget  promises  that  don't  add 
up,  and  political  reforms  they  don't 
mean.  Voters  ought  to  demand  a 
money-or-Representative-back  guaran- 
tee." 


a  1010 
COMMENTS  ON  THE  CITADEL 

(Mr.  BUYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BUYER.  Mr.  Speaker,  this  week's 
Army  Times  quotes  administration  of- 
ficials who  think  that  the  ROTC  units 
at  the  Citadel,  the  military  college  of 
South  Carolina  are  so  hostile  to  women 
that  graduates  will  be  unable  to  adapt 
to  today's  military. 

This  is  outrageous  and  preposterous. 

The  Citadel  and  Virginia  Military  In- 
stitute offer  a  unique,  military  liberal 
arts  education  in  a  single  gender  envi- 
ronment. The  concept  of  duty,  honor, 
country  is  stressed  in  the  classroom. 
on  the  people  field,  in  the  barracks, 
and  on  the  athletic  fields. 

The  mission  of  the  Citadel  is  to  pre- 
pare citizen-soldiers,  a  concept  that 
dates  back  to  Cincinnatus.  By  requir- 


ing all  Citadel  cadets  to  enroll  in 
ROTC,  regardless  of  whether  they  pur- 
sue a  commission  or  not.  guarantees 
that  all  Citadel  graduates  are  prepared 
to  serve  their  country  if  called  upon  to 
do  so. 

Since  1842.  the  Citadel  has  produced 
citizen-soldiers  who  have  served  this 
Nation  gallantly  in  peace  and  war. 
There  have  been  112  general  and  flag  of- 
ficers who  were  Citadel  graduates. 
These  include  2  four  star  generals  and 
15  lieutenant  generals.  There  are  two 
Citadel  graduates  in  this  House,  and 
one  in  the  Senate.  Alvah  Chapman. 
Citadel  Class  of  1942.  chairman  of  the 
board  for  Knight-Ridder  News  Service, 
was  asked  by  former  President  George 
Bush  to  lead  the  cleanup  effort  follow- 
ing Hurricane  Andrew.  Service  is  a  way 
of  life  for  Citadel  graduates. 

This  past  summer.  Army  ROTC  ca- 
dets from  the  Citadel  excelled  at  ROTC 
advanced  camp.  Citadel  cadets  sur- 
passed the  national  average  for  basic 
rifle  marksmanship,  land  navigation, 
the  Army  physical  fitness  test,  and 
peer  evaluations.  Five  Air  Force  cadets 
from  the  Citadel  were  named  distin- 
guished graduates,  the  most  from  any 
school.  All  31  Navy  midshipmen  from 
the  Citadel  were  rated  in  the  top  5  per- 
cent of  Naval  ROTC  midshipmen. 

The  Citadel  commissions  approxi- 
mately 30  percent  of  its  graduating 
class  each  year.  The  Citadel  is  the 
third  largest  source  of  ROTC  commis- 
sions in  the  United  States. 

Performance,  not  political  correct- 
ness, should  be  the  measure  of  military 
officers.  Those  who  value  true  diversity 
understand  that  some  young  men  flour- 
ish under  the  unique,  all-male  military 
environment  that  the  Citadel  provides. 
To  destroy  the  option  of  single-gender 
military  education  would  be  a  loss  to 
U.S.  military  and  the  Nation. 


THE  REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker,  like  a 
twisted  version  of  Robin  Hood,  the  Re- 
publican leadership  is  bringing  their 
merry  men  to  Washington  to  sign  on  to 
a  plan  that  steals  from  the  elderly  and 
the  middle  class  and  gives  to  the  rich. 

In  a  most  undemocratic  fashion.  Re- 
publican candidates  are  being  called  to 
Washington  to  sign  a  contract  written 
by  the  Republican  leadership  and  their 
special  interest  contributors.  Instead 
of  taking  a  made  in  America  message 
to  Washington,  these  candidates  are  re- 
ceiving the  lobbyist  stamp  of  approval. 

The  plan  is  the  same  tired,  trickle- 
down  economics  that  tripled  our  na- 
tional debt  in  just  12  years.  The  rich 
get  big  tax  breaks  and  the  middle  class 
get  stuck  with  the  bill.  Albert  Hunt,  of 
the  Wall  Street  Journal,  said,  "the  po- 


litical and  policy  centerpieces  ui  int: 
Republican  plan  are  frauds."  It  is  esti- 
mated that  the  plan  would  blow  a  $1 
billion  hole  in  the  budget. 

Mr.  Speaker,  the  Republican  strategy 
is  all  too  clear:  Ignore  the  people,  do 
the  special  interests'  bidding,  and  let 
your  grandchildren  pick  up  the  tab. 


THE  CITADEL:  AN  ICON  OF  EXCEL- 
LENCE IN  A  SEA  OF  INCREASING 
MEDIOCRITY 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAVENEL.  Mr.  Speaker,  re- 
cently the  New  Yorker  magazine, 
through  its  hired  feminist,  Susan 
Faludi.  launched  a  vicious  attack  on 
The  Citadel,  the  prestigious  military 
college  of  South  Carolina.  In  an  arti- 
cle. Ms.  Faludi  not  only  resurrects  old 
fictitious  tales  of  excessive  hazing  and 
racism,  but  she  also  makes  perverse  as- 
sertions about  the  character  of  the  all- 
male  corps  of  cadets.  Her  story  at- 
tempts to  discredit  The  Citadel  by  por- 
traying its  students  as  insecure 
misogynists  facing  identity  crises  of 
epic  proportions. 

The  truth  is  that  the  "Citadel  Men." 
as  its  graduates  are  known,  epitomizes 
honor,  duty.  self-discipline.  and 
achievement.  The  Citadel  succeeds  be- 
cause of  its  single-gender  educational 
program  and  its  philosophy,  building 
fine  and  productive  citizens  from 
young  men  who  accept  the  challenge  of 
a  demanding  fourth-class  system. 
Today.  I  salute  The  Citadel,  that  rare 
institution,  as  an  icon  of  excellence  in 
a  sea  of  increasing  mediocrity. 


GOP  COUNTERATTACK 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker,  the  103d 
Congress  is  near  adjournment,  the 
campaign  season  is  about  to  begin,  and 
next  Tuesday  we  are  to  be  stampeded 
by  a  herd  of  elephants  lobbing  criti- 
cisms at  our  accomplishments. 

I  say  let  the  elephants  come  in.  but 
the  stampede  will  not  be  enough  to 
crush  one  of  the  most  productive  legis- 
lative records  in  recent  memory.  y 

I  thought  elephants  were  supposed  to  ' 
have  good  memories,  but  these  seem  to 
need  some  reminding. 

Mr.  Speaker,  we  have  passed  the  larg- 
est deficit  reduction  package  in  U.S. 
history. 

Our  economy  has  been  infused  by 
over  4  million  new  jobs. 

We  have  put  family  and  medical 
leave  into  law  and  the  National  Service 
Program  we  passed  is  making  it  pos- 
sible for  deser\'ing  youth  to  gain  work 
experience  and  afford  college  edu- 
cations. 
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And  over  15  million  American  fami- 
lies received  a  tax  break  through  the 
earned  income  tax  credit. 

And  let  us  not  forget  the  crime  bill, 
which  bans  19  assault  weapons,  puts 
more  cops  on  the  streets,  and  protects 
battered  women. 

Need  I  say  more?  There  is  much 
more,  but  Mr.  Speaker,  1  minute  allows 
for  only  so  much  reminding. 


PAYING  FOR  OUR  AGENDA 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  al- 
though we  have  just  unveiled  our  plan, 
our  Democrat  rivals  have  launched  a 
desperate  attack.  They  simply  cannot 
believe  that  we  can  ease  the  tax  burden 
on  families  and  senior  citizens  and  re- 
duce deficit  spending  at  the  same  time. 
That  is  because  they  cannot  imagine  a 
government  that  would  be  smaller  and 
less  intrusive  in  American's  lives.  Yet 
we  Republicans  have  shown,  in  specific, 
credible  budget  proposals,  that  we  can 
pay  for  every  initiative  we  intend  to 
propose  and  still  shrink  the  budget  def- 
icit. 

The  Democrat's  effort  to  question 
our  numbers  reflect  a  weak  attempt  to 
deflect  attention  from  the  fundamental 
policy  issues  raised  in  our  contract.  We 
will  propose  the  largest  change  in  size, 
scope,  and  direction  of  the  Federal 
Government  since  the  1930's.  We  will 
demonstrate  how  Republicans  would 
bring  sense  to  our  national  security 
policy,  limit  congressional  terms,  re- 
form the  legal  system,  substantially 
reduce  Federal  regulation,  and,  at  the 
same  time,  allow  working  American 
families  to  keep  more  of  their  own 
money. 


LESSON  TO  BE  LEARNED  FROM 
SINGAPORE  DRUG  PENALTIES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  a 
Dutch  businessman  was  executed  in 
Singapore.  His  crime:  Possession,  pos- 
session, of  nine  pounds  of  heroine. 

Now,  many  in  America  are  stunned. 
Quite  frankly.  I  am  not.  Singapore  does 
not  tolerate  narcotics.  The  bottom  line 
is  Singapore  does  not  have  a  major 
drug  problem,  and  America  is  a  stone- 
cold  shooting  gallery.  There  is  a  very 
simple  reason,  folks.  In  Singapore, 
they  not  only  walk  the  walk,  they  hang 
the  pushers.  In  America,  we  simply 
talk  the  talk. 

Think  about  it.  There  are  very  few 
drug  smugglers  that  want  to  visit 
Singapore.  There  is  one  hell  of  a  mes- 
sage there. 


THE  SITUATION  IN  HAITI 

(Mr.  WALSH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  WALSH.  Mr.  Speaker,  I  was  op- 
posed to  a  United  States  invasion  of 
Haiti  and  I  am  opposed  to  an  occupa- 
tion. There  are  no  vital  United  States 
interests  in  Haiti  and  the  cause  of  de- 
mocracy is  not  served  by  putting 
United  States  troops  on  the  line,  with 
an  unclear  mission,  and  changing  rules 
of  engagement. 

While  I  commend  former  President 
Carter  for  his  humanitarian  concern,  I 
cannot  condone  the  idea  of  bargaining 
with  criminals. 

We  got  a  bad  deal.  The  evil  dispensers 
of  hate,  rape,  torture,  and  other  vio- 
lence quoted  by  President  Clinton  are 
not  removed;  they  are  not  departing — 
and  I  remind  my  colleagues  that  Presi- 
dent Clinton  told  the  American  people 
the  Carter  delegation  was  going  to 
Haiti  for  one  thing:  To  discuss  the 
terms  of  the  junta's  departure. 

And  what  did  we  get  for  risking 
American  lives?  Mr.  Aristide's  belated 
and  begrudging  thanks. 

Many  of  us  thought  the  days  of 
Americans  installing  regimes  is  over.  If 
Mr.  Aristide  can  only  come  to  power 
because  of  American  cajoling  and 
promising,  then  he  only  retains  power 
as  long  as  America  backs  him  with 
force. 

He  loses  credibility  with  his  people. 
And  when  the  troops  leave,  his  future 
is  again  in  doubt. 

Now  that  we  have  landed.  I  have 
written  to  the  President  asking  that  he 
clarify  our  mission.  I  look  forward  to  a 
response. 

God  bless  our  troops  and  keep  them 
safe. 


CALL  FOR  INVESTIGATION  OF 
TOOELE.  UT.  CHEMICAL  WEAP- 
ONS DISPOSAL  PLANT 

(Mr.  BROWDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BROWDER.  Mr.  Speaker.  I  am 
today  calling  on  the  House  of  Rep- 
resentatives to  begin  an  immediate  in- 
vestigation of  allegations  of  safety  vio- 
lations at  the  Army's  chemical  weap- 
ons disposal  plant  at  Tooele,  UT.  These 
allegations  were  made  by  a  former 
safety  manager  who  was  recently  fired 
by  the  plant  contractor. 

As  the  elected  representative  of  the 
area  where  the  next  chemical  weapons 
destruction  facility  is  scheduled,  I  be- 
lieve it  is  imperative  that  the  Congress 
quickly  determine  the  facts.  Yester- 
day, I  wrote  to  House  Armed  Services 
Committee  chairman,  Ron  Dei.lum.s, 
asking  for  such  an  investigation. 

Safety  has  been  the  preeminent  issue 
surrounding  the  destruction  of  our 
chemical  weapons  stockpile,  which  is 
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mandated  by  Federal  law  and  inter- 
national agreements.  The  House  must 
act  now  to  ensure  the  safety  of  stock- 
pile workers  and  citizens  living  in  sur- 
rounding communities. 
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DESPERATE  DEMOCRATS 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  the 
liberals  are  desperate.  Floundering  in 
the  polls,  the  public  is  poised  to  throw 
them  out  of  Congress  in  November.  So 
what  do  they  do?  They  try  to  distort 
the  Republican  record.  Instead  of  a  pro- 
gram for  more  spending,  more  govern- 
ment, more  taxes,  and  broken  prom- 
ises. Republicans  have  not  just  a  plan, 
not  just  a  promise,  but  a  contract  with 
America,  that  will  cut  the  government, 
cut  redtape,  cut  the  taxes,  with  a  $500 
per  child  tax  credit,  a  promise  of  a  vote 
on  a  balanced  budget  amendment,  and 
a  term  limitation  proposal,  and  next 
Tuesday  we  will  unveil  our  contract 
with  America  to  America. 

But  before  we  can  unveil  it,  the  lib- 
erals assail  it. 

And  because  a  big  lie  seems  easier  for 
them  to  tell  than  a  little  one,  they 
claim  that  it  will  do  the  opposite  of 
what  it  promises  it  will. 

If  we  had  a  plan  that  would  increase 
spending  as  much  as  they  said  ours 
does,  they  would  be  for  it. 

In  the  war  of  ideas,  our  contract  with 
America  will  prove  that  Republicans 
are  armed  to  the  teeth.  The  Democrats' 
carping  criticism  shows  that  they  are 
unarmed  and  proud  of  it. 


a  1020 

TRIBUTE  TO  DONA  FELISA  RINCON 
DE  GAUTIER,  "WOMAN  OF  THE 
AMERICAS' 

(Mr.  MENENDEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MENENDEZ.  Mr.  Speaker,  today 
I  join  the  Puerto  Rican  community  of 
New  Jersey  and  throughout  the  United 
States  and  Puerto  Rico  in  mourning 
the  death  last  Friday  of  Dona  Felisa 
Rincon  de  Gautier.  Dona  Fela,  as  she 
was  affectionately  known  to  her  fellow 
Puerto  Ricans,  was  one  of  Puerto 
Rico's  most  distinguished  citizens  of 
the  20th  century. 

On  Monday,  thousands  of  residents  of 
the  beautiful  city  of  San  Juan,  where 
she  was  the  only  woman  mayor  for  22 
years,  lined  the  streets  to  pay  final  re- 
spects to  their  beloved  Dona  Fela. 
They  tossed  flowers  at  her  funeral  pro- 
cession as  it  wound  its  way  down  the 
streets  of  old  San  Juan  to  her  burial  at 
Rio  Piedras  cemetery. 

Mr.  Speaker,  the  people  of  Puerto 
Rico  loved  Dona  Fela.  They  loved  her 


because  she  loved  them.  Her  love  for  all 
of  them,  but  especially  for  the  poor, 
was  manifest  in  a  lifetime  of  deeds: 
tretting  electricity  for  those  who  had 
no  light,  water  for  those  who  were 
thirsty  or  could  not  bathe,  paying  bills 
for  those  who  could  not  make  ends 
meet,  or  buying  shoes  for  those  who 
could  not  afford  them. 

Dona  Fela  was  loved  because  she  was 
a  true  public  servant.  In  1932,  Puerto 
Rican  women  won  the  right  to  vote  be- 
cause Dona  Fela  led  that  fight.  She  en- 
tered politics  that  year  and  never 
ceased  to  fight  the  good  fight:  for  child 
care,  legal  aid  for  the  poor,  senior  citi- 
zens' centers,  and  Head  Start.  So  great 
was  her  popularity  and  so  vast  her 
power  that  many  have  compared  her  to 
Franklin  Roosevelt. 

Mr.  Speaker,  Puerto  Rico  may  have 
lost  a  political  giant,  but  her  legacy 
lives  on.  It  is  only  fitting  that  we  re- 
member this  "Woman  of  the  Americas" 
in  the  U.S.  Congress. 


A  CALL  FOR  REMOVAL  OF  TROOPS 
FROM  HAITI 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  urge 
all  of  my  colleagues  to  look  at  page 
A16  of  the  Washington  Post  this  morn- 
ing. In  an  article  entitled  "Money 
Shortage  Forces  Navy  to  Curtail  Train- 
ing of  Reserve  Forces,"  the  subhead 
says,  "This  is  the  first  time  the  Navy 
has  so  acted." 

The  opening  paragraph  says,  "The 
Navy  has  canceled  training  and  drills 
for  thousands  of  reservists  for  the  rest 
of  the  month  because  the  Naval  Re- 
serve ran  out  of  money." 

I  will  introduce  next  week  a  resolu- 
tion, and  I  will  ask  the  Democratic 
leadership  to  make  it  in  order,  to  order 
the  immediate  withdrawal  from  Haiti. 
When  we  cannot  pay  to  keep  our  Re- 
serve forces  trained,  when  we  cannot 
pay  to  keep  our  troops  equipped,  when 
we  cannot  do  the  things  that  matter  to 
protect  Americans,  it  is  madness  to  be 
spending  a  billion  or  more  dollars  on  a 
country  of  no  national  security  inter- 
est to  the  United  States.  I  think  we 
should  withdraw,  and  I  think  the  Presi- 
dent should  rethink  his  budget  to  de- 
ff'nd  America. 


INTRODUCTION  OF  THE  MILITARY 
SERVICE  ACADEMY  HONOR  CODE 
ACT 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
rise  today  to  call  attention  to  the 
honor  codes  in  use  at  the  military  serv- 
ice academies.  The  Naval  Academy  at 
Annapolis,  the  Air  Force  Academy,  and 


the  Military  Academy  at  West  Point 
all  strive  to  set  a  high  standard  of 
honor  for  our  Nation's  future  officers. 

We  have  been  hearing  story  after 
story  about  the  future  military  officers 
corps,  which  can  only  cause  a  great 
deal  of  concern. 

Recent  negative  publicity  concerning 
honor  code  violations  calls  into  ques- 
tion how  the  honor  codes  are  adminis- 
tered. While  the  Nation  expects  one 
honor  standard,  each  academy's  code  is 
stated  differently  from  the  other  two. 

To  address  the  current  honor  code 
problems,  I  have  introduced  legisla- 
tion, H.R.  5047,  the  Military  Service 
Academy  Honor  Code  Act. 

This  act  would  authorize  the  Sec- 
retary of  Defense  to  appoint  a  commis- 
sion to  review  whether  there  should  be 
a  standardized  honor  code  for  all  three 
service  academies,  and  if  this  standard 
code  should  also  apply  to  officer  can- 
didates in  the  ROTC  and  OCS  commis- 
sioning programs. 

There  should  be  one  honor  standard 
for  all. 

Mr.  Speaker.  I  urge  my  colleagues  to 
cosponsor  the  Military  Service  Acad- 
emy Honor  Code  Act.  H.R.  5047. 


CONTRACT  WITH  AMERICA 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  this  con- 
tract with  America  seems  to  have 
struck  a  raw  nerve  on  the  other  side.  I 
do  not  know  why.  Maybe  Tuesday's 
election  exacerbated  that  problem. 

The  contract  with  America  is  a  set  of 
ideas  that  will  change  the  way  Con- 
gress does  business. 

The  plan  will  be  unveiled  next  Tues- 
day, yet  somehow  the  Democrat  leader- 
ship has  scored  all  10  bills  and  they 
claim  the  contract  will  be  costly.  I 
must  say  it  is  incredible  that  the  Dem- 
ocrat leadership  could  not  get  a  cost 
analysis  of  their  health  care  bills  after 
18  months,  but  they  are  able  to  ap- 
praise 10  bills  they  have  not  even  seen. 

The  Democrat  leadership  is  launch- 
ing these  desperate  attacks  because, 
the  fact  is,  they  are  on  the  wrong  side 
of  each  of  the  issues  enumerated  in  the 
contract 

These  ideas  were  not  handed  down 
from  on  high.  We  have  asked  Ameri- 
cans across  the  country  what  they 
would  do  to  fix  Congress.  The  contract 
with  America  is  their  recommendation. 

The  Democrats'  inflated  price  tag  is 
a  lame  attempt  to  take  the  wind  out  of 
the  sails  of  congressional  change.  It 
will  not  work.  The  American  people 
know  the  Democrats  have  been  at  the 
helm  too  long  and  have  charted  a 
course  of  big  Government  and  bigger 
taxes. 


for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
all  starting  to  come  together  now,  if 
Members  watched  the  other  body  stay 
up  all  night  with  Republicans  filibus- 
tering spending  limits  that  were  in  the 
campaign  reform  bill.  Why? 

Well,  this  morning  we  heard  a  lot 
about  the  contract  with  America.  Well, 
let  me  tell  my  colleagues,  that  is  a  fat 
cat  contract  with  America,  because,  if 
they  paid  enough,  they  got  to  help 
write  the  contract.  And  then  if  they 
signed  the  contract,  they  get  the 
money  the  fat  cats  paid  in  to  help 
write  the  contract. 

What  we  want  is  a  contract  for  all 
America,  not  a  contract  by  fat  cat 
America. 


UNSTACKING  THE  STACKED  DECK 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  most  people 
know  that  9  against  4  is  a  heavily 
stacked  deck.  Around  here,  9  against  4 
is  the  ratio  of  majority  to  minority 
members  in  the  House  Rules  Commit- 
tee, the  ultimate  stacked  deck,  de- 
signed to  ensure  that  the  Democrat 
majority  retains  ironfisted  control 
over  the  legislative  agenda  of  this 
House.  If  you  want  to  know  why  pro- 
posals that  a  majority  of  Americans 
want  us  to  debate — like  term  limits,  a 
true  balanced  budget  amendment,  re- 
peal of  the  Social  Security  earnings 
test  or  rollback  of  capital  gains  taxes — 
seldom  come  to  the  floor  for  a  vote, 
look  no  further  than  the  Rules  Com- 
mittee, where  good  ideas  like  these 
often  go  to  die.  For  40  years  we  have 
tried  it  the  Democrats'  way.  It  is  time 
to  make  a  change — and  that  is  what 
the  Republican  contract  with  America 
is  all  about.  Change  the  balance  of 
power  in  this  House,  unstack  the 
stacked  deck,  and  bring  the  people's 
agenda  forward. 


FAT  CAT  CONTRACT 
(Mrs.    SCHROEDER    asked    and    was 
given  permission  to  address  the  House 


STATE  AS  LABORATORIES  FOR 
HEALTH  CARE  REFORM 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  1  year 
ago  the  President  challenged  us  to  pro- 
vide lifetime  health  care  security  to 
every  American. 

Congress  has  been  engaged  in  a  non- 
stop health  care  debate  over  which 
model  will  work  best,  which  will  meet 
the  goals  of  universal  access,  consumer 
choice,  cost  containment,  and  improve 
the  quality  of  care. 

The  Congress  is  deeply  divided  over 
which  approach  will  work  best:  Single 
payer,  health  care  alliances,  managed 
care,  insurance  market  reform.  No  sin- 
gle approach  is  supported  by  anything 
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near  a  majority.  I  fear  the  next  Con- 
gress will  do  no  better.  Yet  while  we 
dither,  a  number  of  States  have  worked 
to  expand  access  and  improve  health 
care  services,  with  no  help  from  the 
Federal  Government. 

Is  it  now  time  we  got  out  of  the  way 
and  let  the  States  become  the  labora- 
tories of  health  care  reform,  each  test- 
ing their  own  approach  until  we  can 
approve  which  reforms  work  best?  Or 
better  still,  the  Federal  Government 
should  help  the  States  and  encourage 
their  innovation,  with  insurance  re- 
form, waivers  and  modest  levels  of  Fed- 
eral funding  to  support  State  efforts, 
to  expand  access,  control  costs,  and  im- 
prove care. 

D  1030 

I  am  introducing  a  companion  bill  to 
one  introduced  yesterday  in  the  Senate 
which  will  do  just  that.  I  urge  my  col- 
leagues to  drop  the  divisive  debate  and 
join  us  in  passing  this  reform. 


HAITI'S  PRICE  TAG?  WHO  KNOWS? 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
for  the  past  few  days,  my  staff  and  I 
have  been  trying  to  find  out  just  how 
much  Operation  Uphold  Democracy 
will  cost  the  American  taxpayers. 

We  have  heard  the  President  throw 
out  numbers  ranging  from  as  low  as 
$250  million.  At  our  briefing  the  other 
day,  Secretary  of  State  Christopher 
said  the  figure  was  closer  to  $350  mil- 
lion. Now,  officials  at  both  the  State 
and  Defense  Departments  tell  me  that 
this  figure  could  be  upward  of  $2  to  $3 
billion. 

I  find  it  alarming  that  this  figure 
keeps  increasing  day  by  day.  And  then 
yesterday.  Secretary  Perry  told  us  that 
he  will  have  to  come  to  us  for  addi- 
tional moneys — who  knows  what  dollar 
figure  that  will  be. 

Regardless,  I  believe  it  would  be  fi- 
nancially irresponsible  for  us  to  not 
only  closely  examine  where  this  money 
is  being  spent,  but  also  where  it  is  com- 
ing from. 

I  do  not  believe  that  any  additional 
moneys  for  an  operation  such  as  this 
should  come  at  the  expense  for  our  al- 
ready deeply  cut  Defense  Department. 

We  have  all  heard  the  stories  of  sol- 
diers on  food  stamps  and  maintenance 
depots  having  to  resort  to  cannibalism. 
As  a  veteran,  I  find  this  truly  disgust- 
ing. 

We  must  pay  our  bills  and  do  every- 
thing in  our  power  to  support  our 
troops.  But  I  will  not  sit  idly  by  and  let 
us  pass  the  buck  for  Operation  Uphold 
Democracy  at  the  expense  of  those 
brave  men  and  women  serving  in  our 
military. 


CHILD  CARE  CENTERS 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  I  rise  to 
commend  3  Oregon  companies  for  being 
among  the  100  best  companies  for 
working  mothers,  as  selected  by  Work- 
ing Mother  magazine. 

Mentor  Graphics,  Nike,  and  Hanna 
Andersson  have  all  been  named  to  this 
prestigious  list  because  of  their  com- 
mitment to  our  Nation's  most  precious 
resource — our  children. 

All  three  of  these  companies  recog- 
nize that  worker  productivity,  job  sat- 
isfaction, and  employee  morale  can  all 
be  helped  simply  by  doing  the  right 
thing — whether  it  is  providing  on-site 
child  care  centers,  subsidizing  child 
care  costs  for  lower  paid  workers,  reim- 
bursement for  child  care  expenses  for 
business  travel,  or  providing  paternity 
leave. 

What  these  Oregon  companies  realize 
is  that  not  only  is  it  right,  it  is  profit- 
able for  them  to  be  a  child-friendly 
company.  Mentor  Graphics,  which  has 
made  the  list  for  the  second  year  in  a 
row,  has  an  excellent  on-site  child  care 
center,  and  that  plays  a  big  factor  in 
retention  rates  of  92  percent  of  the  par- 
ents who  use  it.  Theirs  is  not  a  fair 
weather  commitment.  Even  when, 
some  years  ago,  Mentor  Graphics  had  a 
dip  in  earnings,  it  expanded  its  family- 
friendly  benefits. 

Nike  is  also  on  the  list  for  the  second 
year  in  a  row.  They  also  provide  on-site 
day  care,  scholarships  for  employees' 
children,  and  this  year  offered  to  sub- 
sidize child  care  for  those  employees 
with  a  family  income  of  less  than 
$60,000. 

Hanna  Andersson  realized  that  fa- 
thers should  also  be  given  leave  when  a 
child  is  bom  or  adopted,  and  so  they 
have  instituted  up  to  4  weeks  of  paid 
paternity  leave.  Their  innovative 
child-friendly  policies  have  earned 
them  a  spot  on  the  Working  Mothers' 
list  4  years  running. 

Mr.  Speaker,  I  am  proud  of  all  three 
of  these  companies.  They  are  a  shining 
example  for  all  businesses. 


A  HIP-POCKET  CONGRESS— A  DIS- 
SERVICE TO  THE  AMERICAN 
PEOPLE 

(Ms.  McKINNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  McKINNEY.  Mr.  Speaker,  on 
September  27  several  members  of  the 
Republican  Party,  candidates  and  in- 
cumbents alike,  are  going  to  assemble 
on  the  steps  of  the  Capitol.  There  they 
will  sign  a  blood  oath  of  loyalty,  not  to 
their  constituents  back  home,  but  to 
the  Republican  leadership's  inner  cir- 
cle. 


September  23,  1991 

When  fair-minded  Republicans  want- 
ed to  act  on  health  care  reform,  the  Re- 
publican inner  circle  said  "no." 

When  right-thinking  Republicans 
wanted  to  stand  with  the  American 
people  on  the  assault  weapon  ban,  the 
inner  circle  again  said  "no." 

We  have  seen  it  once,  we  have  seen  it 
twice.  A  hip-pocket  Congress  is  a  dis- 
service to  the  American  people.  Reject 
this  charade  of  more  Republican  dirty 
tricks  and  let's  continue  our  Demo- 
cratic agenda  of  protecting  seniors, 
fighting  crime,  and  creating  jobs. 


September  23,  1994 
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TIME    FOR    A    RATIONAL,    RESPON- 
SIBLE      POLICY       IN       TRAINING 
AMERICA'S  RESERVISTS 
(Mr.   SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAXTON.  Mr.  Speaker,  on 
Wednesday  the  Navy  was  forced  to  can- 
cel all  the  reserve  drills  for  the  remain- 
der of  this  fiscal  year,  affecting  the 
drill  for  over  20,000  Navy  reservists.  We 
called  the  Navy  this  morning  to  ask 
them  why,  and  they  gave  us  two  rea- 
sons: 

One,  this  House  appropriated,  this 
year,  $160  million  less  than  we  appro- 
priated last  year,  and  two,  they  said: 

We  have  been  asked  to  go  to  Rwanda  and 
we  went.  We  have  been  asked  to  go  tc  Bosnia 
and  we  went.  We  have  been  asked  to  go  to 
Somalia  and  we  went.  Now  we  have  been 
asked  to  go  to  Haiti,  and  we  are  there,  too. 
Mr.  Speaker,  the  question  is  not,  per- 
haps, whether  those  places  are  places 
for  our  reserves  to  be.  The  question  is 
are  we  going  to  let  our  forces  go  there 
undertrained.  We  did  that  once  before. 
It  was  in  the  late  1970's,  when  wc  had  a 
hollow  force.  Today's  Washington  Post 
points  out  once  again  that  we  are  not 
even  able  to  train  our  forces  to  do  the 
jobs  that  we  ask  them  to  do  at  this 
level  of  training. 

Mr.  Speaker,  it  is  time  for  this  House 
to  look  at  a  rational,  responsible  policy 
toward  training  of  our  reservists. 


IMPROBABLE  REPUBLICAN  PROM- 
ISES JEOPARDIZE  THE  NATION'S 
ECONOMY 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
1981  Ronald  Reagan  called  it  supply 
side  economics.  In  1994.  Newt  Gingrich 
calls  it  his  contract  with  America.  For 
this  country,  the  mathematics  is  the 
same:  Increase  defense  spending,  lower 
taxes  on  the  wealthy,  and  promise  a 
lower  deficit.  That  improbable  com- 
bination almost  bankrupted  this  Na- 
tion a  decade  ago.  In  the  1990's,  we 
promised  things  were  going  to  be  dif- 
ferent. 

Mr.  Speaker,  through  the  Democratic 
deficit  reduction  plan  we  have  reduced 


the  Federal  deficit  by  40  percent,  put 
this  Nation  on  sound  economic  footing 
by  creating  4  million  jobs  in  18  months. 
Now  they  promise  to  take  us  back  to 
the  future.  We  learned  then.  We  cannot 
make  the  same  mistake  again. 

The  Republican  Party  should  learn  to 
be  responsible  with  its  mathematics,  be 
part  of  being  honest  with  the  American 
people  about  our  future,  and  get  this 
'  ountry  again  into  deficit  reduction, 
job  creation,  without  jeopardizing  the 
welfare  of  our  own  people. 


SUPPORT  OUR  TROOPS  IN  HAITI: 
BRING  THEM  HOME 

(Mr.  LAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAZIO.  Mr.  Speaker,  while  all 
Americans  are  thankful  that  our 
troops  have  not  suffered  any  casual- 
ties, our  presence  in  Haiti  has  done  lit- 
tle to  end  the  violence  aimed  at  pro- 
.^ristide  Haitians  and  to  bring  democ- 
:acy  to  that  country.  That  leaves  me 
with  one  question:  Why  are  we  there? 

The  problem  we  face  in  Haiti  is 
symptomatic  of  this  administration.  It 
has  an  amorphous  undefined  foreign 
policy.  Mr.  Speaker,  there  is  a  lack  of 
coordination  between  military  and  for- 
eign policy.  President  Clinton  has  tar- 
geted the  military  for  deep  cuts,  while 
at  the  same  time  expended  their  role 
throughout  the  world.  Mr.  Speaker,  he 
cannot  have  it  both  ways. 

Once  again,  our  troops  have  been 
placed  in  harm's  way  in  the  role  of 
peacekeepers,  policemen,  and  social 
workers;  their  mission  remains  unde- 
fined; and  they  have  no  idea  when  they 
will  be  coming  home. 

Mr.  Speaker,  our  Haitian  policy  is 
misguided  and  out  of  control.  We 
should  begin  bringing  our  troops  home 
as  soon  as  possible,  and  if  the  President 
will  not  do  it.  Congress  should  do  it  for 
him  before  we  lose  any  American  lives. 

Support  our  troops  in  Haiti.  Bring 
-hem  home. 
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CONTRACT  WITH  AMERICA:  LET'S 
GET  SERIOUS 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TORRES.  Mr.  Speaker,  next 
Tuesday,  House  Republican  incumbents 
and  Republican  candidates  for  Congress 
will  climb  the  Capitol  steps  to  sign  a 
contract  with  the  Republican  leader- 
ship. Led  by  our  colleagues  on  the 
other  side,  Republicans  will  promise  to 
wage  a  holy  war  by  fighting  for  a  bal- 
anced budget  amendment. 

I  look  forward  to  this  spectacle.  The 
last  time  the  Republicans  made  a 
promise  to  the  American  people,  they 


said  "Read  my  lips."  At  least  this  time 
we  will  get  it  in  writing. 

If  they  are  going  to  balance  the  budg- 
et, why  do  they  not  offer  the  American 
people  something  new  and  different. 

Why  do  they  not  give  out  cash  re- 
bates. That  is  right,  rebates.  Why  do 
they  not  give  back  to  the  American 
people  all  the  tax  dollars  they  took 
away  during  the  Reagan-Bush  years.  It 
was  their  spend-and-borrow  economics 
that  gave  us  the  enormous  deficits  all 
Americans  are  paying  off  today. 

Let  us  give  cash  rebates.  That  is  bet- 
ter than  making  massive  cuts  in  aid  to 
children,  to  the  elderly,  to  the 
infirmed.  That  is  better  than  making 
massive  cuts  in  aid  to  depressed  neigh- 
borhoods in  our  cities  and  farming 
communities  ravaged  by  natural  disas- 
ter. 

A  balanced  budget  amendment  is  an 
empty  promise.  At  least  rebates  would 
mean  something.  Or,  we  could  pass  real 
legislation  like  the  Democratic  deficit- 
cutting  package  we  approved  last  year 
which  cut  the  deficit  in  half. 

I  appeal  to  Newt  Gingrich  and  Dick 
Armey. 

Let  us  get  serious.  Let  us  make  a  bi- 
partisan contract  with  the  American 
people. 

Let  us  get  to  work. 


A  SHADOW  ON  THE  CONGRESS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  yesterday  a 
shadow  was  cast  upon  the  Congress  and 
I  think  each  Member  should  be  aware 
of  it. 

America  has  a  heart  as  big  as  all  out- 
doors and  Americans  are  generous  to  a 
fault,  both  to  the  less  fortunate  around 
the  world  and  to  those  whom  misfor- 
tune has  befallen  here  at  home.  But 
there  is  only  so  much  in  the  cupboard. 
So  we  must  try  to  be  good  stewards  of 
the  American  pursestrings. 

But  some  grow  greedy  and  some  be- 
come powerful,  perhaps  too  powerful, 
and  perhaps  too  greedy.  That  is  the 
shame,  the  shame  and  the  shadow  that 
was  cast  on  this  Congress  yesterday. 

The  transportation  appropriations 
conferees  deliberated  all  day  to 
approption  $352  million  to  meet  Ameri- 
ca's highway  needs  and  they  did  a  lot 
of  good.  But  when  they  finished,  one 
State,  West  Virginia,  with  less  than  1 
percent  of  America's  population 
walked  away  with  nearly  30  percent  of 
the  cash.  Three  House  Members  rep- 
resent this  area  receiving  $100  million 
while  the  remaining  432  Members  came 
up  short. 

How  come?  How  did  this  happen? 
Power,  greed,  and  perhaps  a  little  fear, 
fear  of  retribution,  fear  of  rocking  the 
boat,  fellow  Members.  This  is  a  shame. 
A  shadow  has  been  cast  on  this  Con- 
gress and  it  is  a  shadow  that  we  must 
remove. 


THE  REPUBLICAN  CONTRACT  WITH 
AMERICA 

(Mrs.  MEEK  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  MEEK  of  Florida.  Mr.  Speaker. 
next  week  156  Republican  candidates 
for  Congress  and  all  Republican  incum- 
bents will  gather  in  Washington  to  sign 
a  contract  with  America.  It  is  a  one- 
sided contract  which  only  the  Repub- 
lican leadership  had  a  hand  in  drafting. 

The  so-called  contract  spells  out  a  se- 
ries of  steps  that  Republicans  promise 
voters  to  take  if  they  gain  control  of 
the  House.  They  promise  to  pass  a  bal- 
anced budget  amendment  to  the  Con- 
stitution. 

At  the  same  time  they  pledge  to 
bring  to  the  floor  and  work  for  enact- 
ment of  enormous  tax  cuts.  The  last 
time  we  heard  Republicans  saying  they 
could  balance  the  budget  while  cutting 
taxes  was  in  1981.  The  contradiction  in 
policy  more  than  tripled  the  national 
debt  in  just  12  years;  the  interest  pay- 
ments are  now  a  seventh  of  the  budget 
whose  size  the  tax-cutters  so  regularly 
deplore. 

As  usual,  the  Republicans  are  talking 
out  of  both  sides  of  their  mouths— of- 
fering us  false  promises  of  tax  cuts,  re- 
duced deficits,  and  balanced  budgets. 

Well,  I  do  not  know  who  is  advising 
all  these  Republican  candidates — who 
all  claim  to  be  agents  of  change— to 
come  to  Washington  and  sign  a  con- 
tract written  by  the  Republican  leader- 
ship, but  I  sure  hope  it  has  a  sanity 
clause. 

By  the  way,  it  is  no  secret  that  there 
is  a  huge  Republican  fundraiser  in 
Washington  later  that  night.  Which  is 
probably  the  real  reason  these  Repub- 
lican candidates  are  coming. 


HEALTH  CARE  REFORM  FOR  THE 
SELF-EMPLOYED 

(Mrs.  MEYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, on  Tuesday  of  this  week  I  intro- 
duced H.R.  5062,  a  bill  to  make  perma- 
nent the  25-percent  deduction  for 
health  costs  of  the  self-employed.  The 
deduction  expired  in  December,  but 
small  business  owners  have  been  prom- 
ised for  over  a  year  that  health  care  re- 
form would  preserve  this  health  insur- 
ance deduction  and  even  perhaps  in- 
crease it.  Now  that  a  larger  health  care 
reform  package  does  not  appear  viable, 
we  must  continue  to  offer  this  minimal 
health  care  deduction  to  our  small 
businesses. 

Over  100  cosponsors,  from  both  sides 
of  the  aisle,  have  already  gone  on 
record  supporting  small  business  and 
the  self-employed  through  this  perma- 
nent extension  of  the  25-percent  deduc- 
tion. The  National  Association  of  the 
Self-Employed  and  the  National  Fed- 
eration for  Independent  Business  both 


25540 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


140! 


PT 


18 


19 


27 


1994 


support  this  extension.  I  expect  to  have 
well  over  200  cosponsors  by  the  end  of 
next  week.  Please  be  sure  to  support 
the  small  entrepreneurs  in  your  dis- 
trict by  cosponsorinET  H.R.  5062. 


CONTRACT  WITH  AMERICA 
CALLED  A  CONTRACT  FOR  FAIL- 
URE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day, I  joined  my  Democratic  colleagues 
in  shedding  some  light  on  the  latest 
publicity  stunt  from  the  Republican 
leadership  in  the  House.  This  time,  the 
minority  whip  and  company  are  invit- 
ing candidates  to  come  to  Washington 
and  sign  their  allegiance  to  the  GOP 
agenda— a  blood  oath  to  support  an 
array  of  feel-good  proposals.  Election- 
year  gimmickry  aside,  the  problem 
with  the  Republicans'  so-called  con- 
tract with  America  is  that  it  is  a  con- 
tract for  failure. 

An  article  in  yesterday's  Wall  Street 
Journal  points  out  the  problems.  It  is 
the  same  old  thing  from  Republicans: 
tax  breaks  for  the  wealthy  and  budget 
smoke  and  mirrors. 

The  GOP  promises  a  balanced-budget 
and  $200  billion  in  tax  cuts.  How  can 
they  do  that?  They  cannot.  Even  the 
most  regressive  budget  legislation 
comes  up  $700  billion  short.  The  only 
way  to  pay  for  this  budget  boondoggle 
is  by  cutting  Social  Security,  Medicare 
or  raising  taxes.  That  is  not  what  the 
American  people  want  and  that  is  not  a 
contract  any  hardworking  American 
would  sign. 

The  American  people  want  us  to  fight 
crime,  expand  student  loans,  create 
jobs,  and  retrain  our  workers.  That  is 
what  Democrats  have  delivered.  The 
choice  is  clear  in  this  election:  A 
record  of  achievement  or  a  contract  for 
failure. 


GLIDE  PATH  TO  A  HOLLOW 
FORCE? 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  the  Wash- 
ington Post  reports  today  that  the 
Navy  has  announced  it  is  canceling 
paid  drill  for  Navy  reservists  for  at 
least  the  remainder  of  the  month.  Why 
did  they  cancel  the  training?  There  is 
no  money  left  in  the  training  budget. 
This  situation  is  especially  ironic  be- 
cause of  our  current  occupation  of 
Haiti,  an  action  that  the  American 
people  do  not  feel  is  in  our  national  in- 
terest. That  occupation  will  cost  this 
country  at  least  a  quarter  of  a  billion 
dollars  by  the  end  of  this  year  with 
more  costs  into  the  future. 

The  President  has  done  nothing  to 
allay  the  suspicion   that  his  adminis- 


tration is  starving  the  military  of 
funds  while  at  the  same  time  sending 
them  on  risky,  costly  missions  that  are 
not  relevant  to  the  national  security 
needs  of  our  Nation.  This  is  a  prescrip- 
tion for  a  hollow  military  force.  If  the 
present  trends  continue,  training  will 
deteriorate,  combat  readiness  will  de- 
cline, and  the  willingness  to  reenlist 
will  dwindle. 

In  Desert  Storm,  our  forces  defeated 
the  fourth  largest  army  in  the  world  in 
100  hours.  Why?  Because  they  had  the 
equipment,  because  they  were  trained 
to  peak  combat  readiness,  and  they 
were  given  a  clear  mission. 

A  little  more  than  3  years  later,  we 
are  seeing  the  fabric  of  readiness  begin 
to  shred  as  a  result  of  the  administra- 
tion's misguided  defense  cuts  and  a 
confused  foreign  policy.  They  better 
straighten  it  out. 


AMERICA'S  TRADE  DEFICIT 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  KAPTUR.  Mr.  Speaker,  let  me 
point  out  to  my  friends  that  the  free 
traders  who  brought  us  $100  billion 
trade  deficits  over  the  past  decade, 
that  have  decimated  good-paying  jobs 
in  America,  3.2  million  manufacturing 
jobs  lost  since  1979;  the  folks  who 
brought  us  NAFTA  which  has  led  to  a 
32-percent  decrease  in  our  trade  advan- 
tage with  Mexico  coupled  with  a  32-per- 
cent increase  in  United  States  invest- 
ment, over  8,000  more  jobs  lost;  and  the 
very  same  free  traders  who  idly  talk 
for  partial  agreements  with  Japan  even 
as  the  United  States  racked  up  one  of 
its  worst  monthly  trade  deficits  with 
Japan— $5.7  billion  in  July,  or  using  the 
administration's  own  calculation  of 
20,000  jobs  for  every  billion  dollars  of 
trade,  in  stark  terms,  over  100,000  Unit- 
ed States  jobs  lost  because  of  our  trade 
deficit  with  one  country  in  July — well, 
this  same  group  now  wants  to  sell  you 
GATT. 

They  want  to  give  GATT  to  you  like 
a  fast  ball,  with  no  amendment,  with 
no  real  hearings,  and  they  want  to  take 
their  stealth  bill  of  1994  and  pass  it  in 
the  wee  hours  before  this  session  ends. 

Just  remember,  I  told  you  so.  As  re- 
ported by  the  Washington  Post,  the 
United  States  could  wind  up  with  its 
worst  trade  year  in  history.  This  after 
oh  so  many  years  of  trade  agreements 
like  GATT.  When  are  we  going  to  wake 
up  and  sign  trade  agreements  that  ben- 
efit America  for  a  change? 


D  1050 

DEMOCRATS  SCARED  OF  LOSING 
ELECTION 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, what  is  wrong  with  making  a  con- 
tract with  the  American  people  to 
bring  a  balanced  budget  amendment  to 
the  Constitution  to  the  floor  of  the 
House?  What  is  wrong  with  bringing  a 
line-item  veto  bill  to  the  floor  of  the 
House?  What  is  wrong  about  bringing 
welfare  reform  legislation  to  the  House 
floor?  What  is  wrong  with  bringing  tax 
fairness  for  senior  citizens  legislation 
to  the  floor  of  the  House? 

That  is  what  the  contract  we  are 
going  to  make  with  the  American  peo- 
ple next  week  will  promise.  We  are 
going  to  promise  in  the  first  100  days  of 
a  Republican  Congress  we  will  vote  on 
this  kind  of  legislation. 

So  why  are  the  Democrats  screaming 
to  high  heaven— because  they  are 
scared  to  death?  They  lost  election 
after  election  after  election.  The 
Speaker  of  this  House  this  week  only 
got  35  percent  of  the  vote  in  the  State 
of  Washington.  They  are  terrified  that 
for  the  first  time  in  40  years  the  Repub- 
licans are  going  to  take  control  of  this 
House. 

My  friends,  wake  up.  You  are  out  of 
touch  with  America.  The  people  want 
change.  They  want  a  contract,  not  a 
promise. 
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PASS  GATT  NOW 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
heard  the  gentleman's  remarks  and  I 
am  not  scared  this  morning.  I  just 
wanted  you  to  know  that.  But  I  am  a 
little  nervous  about  one  thing,  and  the 
one  thing  I  am  just  a  little  nervous 
about  is  that  we  will  not  have  an  op- 
portunity to  pass  the  Guaranteed 
Agreement  on  Tariffs  and  Trade.  GATT 
is  very,  very  important  not  only  to  this 
body,  not  only  to  this  country,  but 
internationally  as  well.  How  the  world 
looks  at  us  is  going  to  be  very  depend- 
ent on  passing  GATT  before  we  ad- 
journ. 

GATT  also  has  incredible  economic 
ramifications.  There  is  no  doubt  in  my 
mind  that  the  next  10  to  20  years  will 
be  impacted  greatly  by  this  agreement. 
The  future  of  this  country  is  tied  to 
our  trade  situation  and  passage  will 
help  us  prosper  and  expand  jobs  in  this 
country.  We  should  pass  GATT  before 
we  adjourn.  Hopefully  we  will  pass  it 
by  a  good  margin  and  hopefully  we  will 
be  able  to  go  into  the  next  century  as 
a  strong  trading  country. 


VOTE  REPUBLICAN  FOR  CHANGE 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  have 
heard   my   friends  on   this  side   of  the 


aisle,  the  Democrats,  complain  about 
the  contract  that  the  Republicans  are 
offering.  In  a  nutshell,  it  comes  down 
Lo  one  thing.  If  you  think  this  Govern- 
ment is  too  big,  spends  too  much 
money,  and  there  is  no  accountability, 
then  you  should  vote  Republican.  If 
you  think  we  need  government  spend- 
mg  then  you  should  vote  Democrat. 
.A.nd  if  you  believe  we  need  accountabil- 
ity after  42  years  of  one  party  running 
this  place  and  would  like  to  see  an  out- 
side accounting  firm  tell  you  how  the 
dollars  have  been  spent  then  you 
should  vote  Republican,  because  the 
contract  the  Republicans  have  is  going 
to  do  many  many  things,  including  real 
reform. 

The  Democrats  provided  in  the  first 
100  days  of  this  Congress  the  largest 
tax  increase  in  American  history,  in- 
creased Government  spending,  taxing 
Social  Security  recipients,  and  dras- 
tically cutting  the  defense  budget. 

I  ask  my  colleagues,  think  about 
ihis:  Are  you  happy  with  the  status 
quo?  Then  vote  Democrat.  If  you  are 
not,  vote  for  real  change:  Republican. 


KEHBP  COVERAGE  OF  BONE  MAR- 
ROW TRANSPLANTS  AS  TREAT- 
MENT FOR  BREAST  CANCER 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEHMAN.  Mr.  Speaker.  Rebecca 
Perez-Ford  is  a  39-year-old  mother  of 
three  small  children  who  is  suffering 
from  stage  III  inflammatory  breast 
cancer.  Ms.  Ford  has  literally  been 
fighting  for  her  life,  fighting  for  the  op- 
portunity to  raise  the  young  children 
who  need  her.  Her  struggle  against  can- 
cer, however,  has  by  no  means  been  her 
biggest  challenge.  Rather,  her  greatest 
obstacle  has  been  a  Federal  insurance 
plan  which  has  denied  her  the  means  to 
survive  her  disease. 

I  recently  testified  before  the  Sub- 
committee on  Compensation  and  Em- 
ployee Benefits  after  learning  that  the 
Federal  Employees  Health  Benefits 
Program  [FEHBP]  has  excluded  count- 
less women  like  Ms.  Ford  from  scientif- 
ically advanced,  effective  treatment 
for  breast  cancer.  While  many  FEHBP 
policies  have  covered  bone  marrow 
transplants  for  testicular  cancer  and 
other  diseases,  0PM  and  the  insurance 
companies  have  claimed  that  for  breast 
cancer,  this  procedure  is  too  experi- 
mental to  be  covered.  Many  noted 
oncologists,  however,  maintain  that 
the  evidence  supporting  the  use  of  bone 
marrow  transplants  to  treat  breast 
cancer  is  far  superior  to  the  evidence 
supporting  the  same  treatment  for  tes- 
ticular cancer. 

I  was  so  pleased  to  read  in  Wednes- 
day's Washington  Post  that  starting 
immediately,  all  FEHBP  plans  will  be 
required  to  cover  high-dose  chemo- 
therapy with  autologous  bone  marrow 


transplantation  in  the  treatment  of 
breast  cancer.  This  disease  is  itself  a 
horrendous  proposition,  and  without 
insurance  reimbursement,  women  are 
left  to  bargain  for  lifesaving  treat- 
ment. 

FEHBP's  reluctance  to  cover  bone 
marrow  transplants  for  breast  cancer 
patients  was  clearly  inconsistent  and 
discriminatory— the  revamping  of 
OPM's  policy  on  this  issue  is  a  welcome 
change  which  is  long  overdue. 


HIDDEN  RIPOFFS  IN  GATT 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
this  administration  is  about  to  push 
through  Congress  one  of  the  worst  spe- 
cial interest  ripoffs  of  the  American 
people  ever  to  come  through  this  body 
and  that  is  saying  a  lot. 

Hidden  in  the  GATT  implementation 
legislation  are  provisions  like  the  one 
that  will  dramatically  reduce  the  pat- 
ent protection  now  enjoyed  by  the 
American  people. 

Let  me  repeat  that,  the  GATT  imple- 
mentation legislation  secretly  contains 
a  major  reduction  in  the  patent  protec- 
tion enjoyed  by  Americans;  90  percent 
of  the  rest  of  our  Members  do  not  even 
know  this.  Billions  in  royalties  that 
would  be  going  to  Americans  will  end 
up  in  the  bank  accounts  of  Japanese 
and  multinational  corporations. 

I  supported  NAFTA  strongly.  I  say 
let  us  not  pass  GATT  until  the  hidden 
ripoffs  are  taken  out.  WTiat  are  we  in 
such  a  hurry  about?  Members  are  going 
to  hear,  oh,  we  have  to  do  it  imme- 
diately. They  are  afraid  that  this  body 
and  the  American  people  are  going  to 
find  out  what  is  in  GATT,  hidden  in 
there. 

We  need  to  look  at  this  legislation.  It 
should  be  shelved  until  next  year  so 
the  American  people  and  this  body  will 
be  able  to  find  all  of  the  secret  provi- 
sions. 

Get  those  ripoffs  out  of  GATT  or  I 
am  not  going  to  support  it. 


DEMOCRATS    SCARED    OF    REPUB- 
LICAN CONTRACT  WITH  AMERICA 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOEHNER.  Mr.  Speaker,  next 
week  on  September  27,  Republicans 
from  around  the  country  and  the  in- 
cumbents here  will  stand  on  the  steps 
of  the  Capitol  and  propose  a  contract 
with  the  American  people.  Last  week 
the  President  came  out  and  attacked 
this  contract.  This  week  our  colleagues 
on  the  Democrat  side  here  in  the  House 
have  attacked  it.  I  am  really  wonder- 
ing why.  This  has  not  even  been  un- 
veiled yet. 

What  Republicans  want  to  do  is  bring 
real  congressional  reform  to  the  House 


of  Representatives.  We  want  to  guaran- 
tee to  the  American  people  that  within 
the  first  100  days  of  a  Republican  House 
that  10  bills  will  be  brought  to  the  floor 
for  a  full  vote,  commonsense  reforms 
like  a  balanced  budget  amendment,  a 
line-item  veto,  real  welfare  reform,  a 
bill  to  stimulate  economic  growth,  an- 
other bill  to  try  to  ease  the  regulatory 
burdens  on  the  American  people. 

Yet,  our  colleagues  on  the  Democrat 
side  who  have  run  this  House  for  40 
years  are  complaining.  Yes,  I  think 
they  are  scared.  I  think  they  are  scared 
of  losing  their  election.  I  think  they 
are  really  more  scared  about  losing 
their  control  over  this  institution. 

Remember,  this  is  not  a  campaign 
promise,  this  is  a  contract,  and  if  we  do 
not  live  up  to  our  end  of  this  deal, 
throw  us  out. 


REPUBLICAN  CONTRACT  WITH  THE 
AMERICAN  PEOPLE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  the  for- 
eign policy  of  this  country  is  in  sham- 
bles and  yet  Democrats  come  to  the 
floor  of  the  House  of  Representatives 
today  largely  in  fear  that  the  Repub- 
licans are  going  to  go  out  and  talk  to 
the  American  people  with  a  contract,  a 
signed  contract  to  do  some  real  things 
in  the  next  Congress. 

The  trade  deficit  of  this  country  is 
ballooning  but  Democrats  come  to  the 
floor  today  most  worried  about  the  fact 
that  the  Republicans  might  actually 
make  a  contract  with  the  American 
people  that  will  fix  our  economic  com- 
petitiveness problems. 

We  are  beginning  to  see  signs  of  the 
collapse  of  the  economy  and  yet  Demo- 
crats are  worried  that  the  Republicans 
might  actually  sign  a  contract  with 
the  American  people  to  balance  the 
budget,  reform  welfare,  and  provide  for 
some  tax  fairness. 

It  seems  to  me  that  the  reasons  why 
they  are  most  worried  about  this  con- 
tract is  that  they  realize  that  the 
kinds  of  things  that  we  are  going  to 
talk  to  the  American  people  about  are 
exactly  what  the  American  people  have 
decided  are  in  the  best  interests  of  this 
country.  The  American  middle  class  is 
fearful  that  the  economic  collapse, 
trade  deficit,  the  collapse  of  our  de- 
fense, the  foreign  policy  shambles  are 
in  fact  a  downward  turn  for  America. 
They  want  people  with  a  sense  of  hope 
for  our  future.  The  Republican  con- 
tract is  that  sense  of  hope. 


D  1100 
GENERAL  LEAVE 

Mr.  DURBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
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conference  report  on  the  bill  (H.R.  4554) 
making  appropriations  for  Agriculture. 
Rural  Development.  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  pur- 
poses, as  well  as  the  Senate  amend- 
ments reported  in  disagreement,  and 
that  I  may  include  extraneous  material 
and  tables. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4554, 
AGRICULTURAL,  RURAL  DEVEL- 
OPMENT, FOOD  AND  DRUG  AD- 
MINISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1995 

Mr.  DURBIN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
4554)  making  appropriations  for  Agri- 
culture, Rural  Development,  Food  and 
Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Sep- 
tember 20.  1994.  at  page  24968.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  DURBiN]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Durbin). 

Mr.  DURBIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the  outset 
the  consideration  of  this  conference 
committee  report  marks  the  end  of  an 
era  on  this  important  subcommittee  of 
the  House  of  Representatives.  We  are 
all  painfully  aware  of  the  fact  that  our 
cherished  colleague,  the  gentleman 
from  Mississippi  [Mr.  Whitten],  has  an- 
nounced his  retirement. 

The  gentleman  from  Mississippi  [Mr. 
Written]  is  literally  a  legend  in  the 
history  of  the  U.S.  House  of  Represent- 
atives, and  for  this  particular  Agri- 
culture Subcommittee,  it  has  been  Mr. 
Whitten's  world  for  so  many  years 
that  the  mind  of  man  runneth  not  to 
the  contrary  on  Capitol  Hill.  In  fact, 
for  46  years,  J.^.mie  Written  of  Mis- 
sissippi has  had  a  steady  hand  on  the 
rudder  for  this  important  agency,  the 
U.S.  Department  of  Agriculture. 

His  legacy  has  been  noted  in  speeches 
on  this  floor  many  times,  but  I  will  tell 
you  that  we  can  give  him  credit,  a 
large  measure  of  credit,  for  the  fact 
that  America,  through  this  almost  half 
century,  has  remained  a  country  well 
fed  with  the  most  efficient  agricultural 
production  in  the  world. 


He  has  fought  long  and  hard  for  these 
programs  and  for  many  other  programs 
for  which  he  has  not  received  credit. 
There  is  an  orphan-drug  program  in  the 
Food  and  Drug  Administration  which 
provides  drugs  for  families  which  have 
a  member  suffering  from  rare  diseases. 
These  are  not  drugs  that  are  really 
profitable  on  a  market  basis,  but  we  in- 
vest in  these  drugs  so  these  families 
have  hope  that  the  family  member  suf- 
fering from  the  disease  may  find  some 
comfort,  relief,  or  cure.  The  gentleman 
from  Mississippi  [Mr.  Written]  initi- 
ated this  program  on  his  own  and  did  it 
with  little  or  no  fanfare. 

I  can  tell  you  that  literally  thou- 
sands of  American  families  owe  a  great 
deal  of  gratitude  to  him.  In  fact,  all  of 
us  across  this  country  do.  We  are  going 
to  miss  him.  He  is  a  great  institution. 

For  those  who  give  long  speeches 
about  term  limits,  let  me  tell  you,  if 
we  had  lost  the  service  of  Jamie  Writ- 
ten after  he  had  been  here  for  6  years, 
this  Nation  would  have  lost  a  great 
treasure  and  a  great  resource.  He  ca- 
reer and  his.  contribution  are  unparal- 
leled in  the  U.S.  House  of  Representa- 
tives. 

At  the  staff  level,  we  also  have  a 
changing  of  the  guard  here  which  is  a 
painful  one  for  many  of  us.  Bob  Foster 
has  been  one  of  the  very  best  members 
of  the  Committee  on  Appropriations 
staff  over  the  years.  He  was  appointed 
to  the  Committee  on  Appropriations  by 
Chairman  George  Mahon  in  May  1969. 
He  was  assigned  to  the  Defense  Sub- 
committee, but  came  to  his  senses  and 
moved  over  to  the  Agriculture  Com- 
mittee in  1972.  He  became  clerk  of  the 
subcommittee  in  1975. 

Most  folks  do  not  understand  the 
huge  job  which  our  staff  members  have 
in  dealing  with  these  budgets.  This 
year  this  total  budget  is  in  the  neigh- 
borhood of  $68  billion.  We  literally  have 
the  hard  work  and  good  services  of  our 
three  direct  staff  members.  Bob  Foster, 
Tim  Sanders,  and  Carol  Murphy,  who 
are  attempting  to  deal  with  this  budget 
and  to  make  some  sense  of  it,  find  sav- 
ings, and  make  certain  that  what  we  do 
is  consistent. 

Bob  Foster  has  led  this  effort  now 
since  1975.  He  has  been  my  strong  right 
hand  for  the  last  2  years.  He  has  an- 
nounced his  retirement.  We  are  cer- 
tainly going  to  miss  his  service.  Like 
the  gentleman  from  Mississippi  [Mr. 
Written],  he  has  made  an  incredible 
contribution  to  this  country,  one 
which  most  people  will  never  know. 

Those  of  us  who  have  the  responsibil- 
ity of  standing  before  the  microphones 
and  cameras  realize  how  critically  im- 
portant their  contribution  has  been.  I 
want  to  personally  thank  Bob  and,  of 
course,  thank  all  of  the  staff  for  the 
work  that  they  have  done. 

I  am  blessed  on  the  subcommittee  to 
have  the  very  best  minority  spokesman 
in  the  gentleman  from  New  Mexico 
[Mr.  Skeen].  They  just  do  not  get  any 
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better.  JoE  and  I  have  worked  closely 
over  the  years.  We  have  worked  closely 
on  this  conference  committee  report. 

There  were  some  delicate  moments, 
some  tough  moments,  but  we  worked 
through  them  together  on  a  bipartisan 
basis. 

I  could  read  the  names  of  all  the 
members  of  the  subcommittee,  and  I 
could  say  that  without  exception  these 
men  and  women  have  worked  hard, 
have  earned  their  pay,  and  have  done  a 
good  job  for  the  American  people. 

But  let  me  speak  to  this  bill,  because 
I  know  it  is  a  Friday,  and  people  are 
anxious  to  go  home  and  get  back  to 
their  districts.  This  is  known  as  the  ag- 
riculture bill,  and  many  people  dismiss 
it  as  just  an  agriculture  bill.  If  it  were 
only  that,  it  would  be  a  very,  very  im- 
portant bill. 

In  fact,  it  does  provide  for  agricul- 
tural production  programs  to  guaran- 
tee a  reliable  food  supply  for  our  coun- 
try, and  that  is  no  mean  feat.  We  have 
done  that  consistently  throughout  our 
Nation's  history  because  of  the  fore- 
sight of  planners  in  Washington  and 
also  because  of  the  initiative  and  hard 
work  of  farmers  and  producers  across 
America. 

But  this  bill  does  so  much  more.  It 
provides  school  lunches  for  25  million 
American  kids.  It  provides  prenatal 
care  nutrition  for  40  percent  of  Ameri- 
ca's infants;  some  6.5  million  American 
mothers  and  infants  and  children  work 
through  the  WIC  Program  to  make 
sure  they  get  adequate  nutrition.  This 
bill  provides  commodities  to  food 
banks,  and  food  stamps  for  low-income 
and  unemployed  Americans;  it  provides 
for  safe  and  nutritious  food  inspection 
so  the  families  know  they  can  be  con- 
fident the  food  products  reaching  our 
tables  are  safe  for  their  families;  it 
protects  our  Nation's  water  resources; 
it  preserves  our  soil;  it  builds  homes, 
waterworks,  and  sewage  treatment 
plants  in  small-town  America;  it  pro- 
vides disaster  funds  when  floods, 
droughts,  hurricanes,  and  other  natural 
calamities  occur.  It  also  funds  the 
Food  and  Drug  Administration,  which 
is  the  little  giant  of  the  Federal  Gov- 
ernment. 

With  less  than  $1  billion  to  approve 
our  new  drugs  and  medical  devices,  in- 
spect our  foods,  monitor  our  Nation's 
blood  banks,  mammography  clinics, 
and  medical  laboratories,  this  criti- 
cally important  agency  is  funded  by 
this  bill,  and  it  serves  each  and  every 
American  family. 

This  bill  passed  the  House  on  June  17, 
the  Senate  on  July  20.  it  returned  to 
the  Senate  August  12,  and  our  con- 
ferees met  September  19  and  20  and 
filed  this  report  on  September  20  after 
many  hours  of  hard  work  by  our  staff 
people. 

The  conference  agreement  totals  $68 
billion.  It  is  $2.8  billion  less  than  last 
year.  It  is  below  the  President's  re- 
quest by  some  $461   million.   It  is  $1.2 
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billion   below   last  year's   spending  in 
discretionary  areas. 

There  is  a  lot  of  talk  on  this  floor 
about  cutting  spending  on  Capitol  Hill. 
We  have  just  heard  a  long  series  of 
speeches  on  both  sides  of  the  aisle 
about  the  wisdom  of  a  balanced  budget. 
I  will  tell  my  colleagues  that  this  is 
the  first  step,  if  you  want  to  know 
what  the  balanced-budget  process  is  all 
about.  We  literally  had  to  sit  down  and 
take  good  and  valuable  programs,  in 
some  cases  eliminate  them,  in  many 
other  cases  reduce  spending.  I  wish 
that  we  did  not  have  to  do  that.  Some 
of  these  programs  really  are  necessary. 

But  in  order  to  bring  our  deficit 
under  control  and  keep  our  economy 
moving,  it  must  be  done. 

Now,  when  we  left  the  House,  we  had 
hoped  the  House  Committee  on  Agri- 
culture would  establish  a  user  fee  for 
meat  and  poultry  inspection  in  the 
United  States.  We  assumed  that  they 
would  and  that  we  would  derive  some 
SlOO  million  plus  from  that  user  fee 
that  the  industry  would  pay  for  over- 
time inspection,  and  that  these  funds 
could  be  used  for  other  purposes.  No 
legislation  has  been  enacted,  so  we  had 
to  reduce  the  bill  in  conference  in 
order  to  fund  it,  and  with  that  suffer- 
ing a  shortfall  of  over  $100  million.  As 
a  result,  several  programs  were  reduced 
•elow  the  mark  which  left  the  House. 

We  have  funded  the  Food  Safety  In- 
spection Service  of  the  U.S.  Depart- 
ment of  Agriculture  at  last  year's 
level.  We  have  given  the  Food  and  Drug 
-Administration  only  $6  million  more 
than  last  year,  and  with  this  level  of 
funding  they  will  be  forced,  I  am 
afraid,  to  reduce  the  number  of  em- 
ployees doing  this  important  work. 

In  the  major  items  of  this  bill,  we 
•lave  increased  WIC  by  $260  million, 
which  moves  us  toward  full  funding,  a 
goal  which  I  believe  Democrats  and  Re- 
publicans share. 

We  have  funded  the  TEFAP  Program 
at  $25  million  for  commodities.  That  is 
above  the  President's  budget  request. 

We  have  provided  funds  for  the  Com- 
modity Supplemental  Food  Program  at 
S84  million,  and  we  have  also  addressed 
a  very  contentious  issue  on  the  cashout 
of  the  Food  Stamp  Program.  At  this 
moment,  18  cashout  projects  have  been 
approved  by  the  U.S.  Department  of 
Agriculture  and  are  in  operation. 

In  this  bill  we  provide  that  a  total  of 
25  projects,  including  the  18  presently 
operating,  can  be  approved  by  the  Sec- 
retary, so  long  as  the  total  of  such 
projects  does  not  exceed  3  percent  of 
the  total  number  of  caseloads  in  the 
program. 

I  think  this  is  an  important  step  for- 
ward toward  welfare  reform.  It  gives 
the  local  units  of  government  some 
Hexibility  in  trying  ideas  to  break  the 
welfare  cycle.  I  do  not  know  of  a  single 
Member  of  Congress,  Democrat  or  Re- 
publican, who  endorses  today's  welfare 
system.     We     know     it    needs    to    be 
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changed.  We  want  to  make  sure  the  im- 
portant mission  of  food  stamps,  to 
make  certain  America's  people  are  well 
fed,  is  not  compromised  in  the  process. 
I  think  what  we  propose  in  this  con- 
ference report  meets  that  goal. 

For  the  Soil  Conservation  Service, 
conservation  operations  account,  we 
provide  funding  of  $556  million,  but 
allow  unobligated,  unneeded  1994  CRP 
and  WRP  balances  to  be  transferred  to 
the  account. 

We  also  provide  watershed  and  flood- 
prevention  operations  at  $70  million  to 
continue  the  program. 

We  have  our  export  programs  funded, 
EEP  at  $800  million,  MPP  at  $84.5  mil- 
lion, SOAP  and  COAP  at  $25.6  million. 
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There  is  money,  $905  million,  for 
water  and  sewer  loans,  and  $500  million 
for  water  and  sewer  grants  in  the 
Farmers  Home  Administration.  One 
item  we  debated  long  and  hard  was  sec- 
tion 515  rural  rental  housing.  We  main- 
tained the  same  level  as  it  left  the 
House  at  $220  million.  This  is  a  dra- 
matic cut  from  last  year's  spending. 

I  hope  everyone  involved  takes  very 
seriously  the  debate  that  took  place  in 
the  committee  and  on  the  floor  about 
the  future  of  this  program.  We  need 
Federal  help  to  continue  to  build  hous- 
ing in  rural  areas  for  the  elderly  and 
low-income  families.  But  we  certainly 
need  a  better  and  more  cost-efficient 
program.  I  hope  this  appropriation  bill 
is  a  signal  to  the  industry  and  to  ev- 
eryone involved  to  take  this  very  seri- 
ously. If  this  program  does  not  change 
when  we  come  back  next  year,  this 
Member,  if  he  is  reelected,  will  make 
certain  that  the  message  is  delivered  in 
even  more  forceful  terms. 

This  conference  committee  report 
also  includes  disaster  funding,  funding 
necessary  for  1994  crop  losses,  particu- 
larly in  areas  like  Georgia  and  Florida, 
which  have  been  hard  hit,  to  provide 
this  disaster  assistance. 

At  this  point  I  reserve  the  balance  of 
my  time. 

I  yield  to  the  gentleman  from  New 
Mexico,  my  friend  and  colleague,  Joe 
Skeen,  and  again  I  want  to  thank  Joe 
for  the  fine  work  he  has  put  into  this 
bill  and  that  of  his  staff,  as  well. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  begin  by  say- 
ing to  my  chairman,  the  gentleman 
from  Illinois  [Dick  Durbin],  that  it  has 
been  to  me  one  of  the  most  pleasant  as- 
sociations and  fruitful  associations 
that  I  have  ever  experienced  because, 
when  you  talk  about  respect  and  dig- 
nity, that  is  the  way  in  which  this 
chairman  has  led  this  group  from  the 
very  beginning.  I  think  it  is  in  the  best 
traditions  of  the  gentleman  from  Mis- 
sissippi [Mr.  Written]  whom  we  honor 
today. 


I  also  want  to  speak  about  the  staff. 
Bob  Foster,  Tim  Sanders,  Carol  Mur- 
phy, all  those  folks  who  work  so  hard. 

Now,  Mr.  Speaker,  I  do  not  know  why 
Bob  Foster  wants  to  retire.  He  has  been 
only  giving  us  about  95  percent  of  his 
time  for  a  long  time,  and  I  do  not  know 
why  he  wants  to  expand  the  5  percent 
so  as  to  have  some  enjoyable  time  on 
the  golf  course.  But  I  am  sure  he  is 
going  to  find  some  other  pursuits.  I 
have  never  seen  a  group  so  dedicated  in 
my  entire  life  to  the  furtherance  of  the 
work  of  this  subcommittee  to  make 
sure  that  it  is  right,  that  it  is  accurate, 
that  we  are  well  informed. 

Thank  God  nobody  brought  up  the 
idea  of  term  limitations  for  profes- 
sional staff  in  the  Congress  of  the  Unit- 
ed States  because  otherwise  this  place 
would  never  function  as  well  as  it  does 
because  there  is  an  institutional  mem- 
ory and  these  folks  should  be  given  the 
kind  of  credit  they  deserve  because  day 
in  and  day  out  around  the  clock  every 
season  they  are  here,  and  we  appreciate 
it  very,  very  much. 

It  is  also,  I  think,  to  the  credit  of  our 
chairman  that  he  is  wise  enough  to 
keep  that  counsel  going  and  to  extend 
that  tradition. 

Now  let  me  talk  about  the  bill.  I 
think  the  chairman  has  done  a  good  job 
of  covering  it.  This  bill  provides  about 
$68  billion  in  new  budget  authority,  ap- 
proximately, for  mandatory  and  discre- 
tionary USDA,  FDA,  and  other  related 
agency  programs  for  fiscal  year  1995. 

This  represents  a  reduction,  a  reduc- 
tion of  $2.8  billion,  less  than  the 
amount  enacted  in  1994  and  $461  million 
dollars  below  the  President's  1995  budg- 
et request.  Only  $13.4  billion  of  the 
total  is  allocated  for  discretionary 
spending.  That  is  a  cut  of  almost  $1.2 
billion  below  1994  and  $457  million  dol- 
lars under  the  budget  request. 

The  discretionary  spending  makes  up 
less  than  20  percent  of  the  total  spend- 
ing, meaning  that  mandated  programs 
represent  80  percent  of  our  spending, 
meaning  that  these,  year  in  and  year 
out,  the  mandatory  spending  programs 
require  80  percent  of  our  funding  there 
by  law.  and  you  must  obey  the  law. 

The  mandatory  entitlement  pro- 
grams continue  to  increase  at  an  out- 
of-control  rate.  This  bill's  mandatory 
spending  continues  to  gobble  up  more 
of  the  discretionary  programs,  includ- 
ing WIC,  Agricultural  Research,  export 
and  conservation  programs,  which  is 
why  Congress  and  the  administration 
need  to  fight  for  expeditious  consider- 
ation of  entitlement  reform. 

The  major  differences:  This  con- 
ference report  deleted  the  controver- 
sial user  fees  totaling  more  than  $250 
million  from  the  Food  and  Safety  In- 
spection Service  and  the  Food  and 
Drug  Administration.  This  conference 
deleted  this  controversial  user  fee  sec- 
tion. While  deleting  these  user  fees  was 
a  popular  decision,  we  had  to  make  a 
number     of     difficult     choices     about 
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which  program  would  be  cut  in  order  to 
make  up  the  shortfall.  The  committee 
made  sure  that  the  Food  and  Safety  In- 
spection Service.  Agriculture  Research 
Service,  Food  and  Nutrition  Service, 
and  the  Animal  and  Plant  Health  In- 
spection Service  were  among  the  agen- 
cies that  were  virtually  fully  funded. 
These  are  for  the  protection  of  the  con- 
sumers of  this  country  and  for  the  en- 
tire world,  for  that  matter,  because  we 
are  a  provider  of  foodstuffs  to  almost 
the  entire  world. 

WIC,  Agriculture  Research,  Federal 
Crop  Insurance  Corporation,  and  disas- 
ter assistance  payments  were  also 
given  high  priority.  On  the  other  hand 
we  were  forced  to  cut  some  very  popu- 
lar programs.  Farmers  Home  Adminis- 
tration section  502  and  515  loan  pro- 
grams on  housing  were  necessary  for  us 
to  cut.  The  Food  and  Drug  Administra- 
tion, temporary  emergency  food  assist- 
ance program  [TEFAP]  is  a  very  popu- 
lar program  among  the  some  26  nutri- 
tional programs  that  we  deal  in  year  in 
and  year  out,  and  the  export  programs, 
including  the  market  promotion  pro- 
gram, were  cut  in  order  to  get  below 
our  budgetary  caps.  While  the  spending 
for  those  programs  is  lean,  it  is  also  re- 
sponsible under  these  tough  budget 
times  and  the  parameters  under  which 
we  have  to  work  on  the  money  situa- 
tion. 

This  conference  report  makes  sure 
that  Federal  spending  will  continue  to 
insure  that  our  food  is  the  safest, 
healthiest,  and  cheapest  food  in  the 
world.  Spending  for  research  helps  our 
farmers  compete  and  remain  the  most 
productive  anywhere  in  the  world.  We 
are  going  to  continue  to  feed  the  hun- 
gry here  at  home  and  abroad  as  we 
have  done  consistently  throughout  our 
history.  This  is  what  this  conference 
report  is  all  about.  This  is  responsible 
Federal  spending,  but  it  is  getting 
tougher  and  tougher  as  the  discre- 
tionary money  continues  to  decline.  I 
urge  you  to  vote  for  this  conference  re- 
port. It  is  a  product  worthy  of  final 
passage. 

Mr.  Speaker,  at  this  time,  if  I  may,  I 
would  like  to  engage  the  chairman  in  a 
colloquy. 

There  has  been  considerable  interest 
in  the  disposition  of  amendment  No.  81. 
This  was  a  provision  that  has  been  in 
the  appropriation  bill  annually  since 
fiscal  year  1986.  Would  the  chairman 
please  explain  the  impact  of  dropping 
this  provision? 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  chairman. 

Mr.  DURBIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  yes.  I  would  be  glad  to 
discuss  it.  Since  the  early  1980's  dif- 
ferent administrations  have  contin- 
ually proposed  user  fees  for  the  Food 
and  Drug  Administration.  At  one  point 
several  years  ago,  the  FDA  claimed  it 
had  authority  to  collect  generic  user 


fees.  It  cited  "31  U.S.C.  9701"  as  its  au- 
thority to  establish  and  collect  such 
user  fees.  This  particular  law  is  very 
general  in  nature  and  provides  that  as 
one  of  the  criteria  of  consideration  is 
public  policy.  Congress  has  steadfastly 
explained  to  the  FDA  that  due  to  the 
significant  change  in  public  policy  for 
FDA  to  charge  user  fees  it  must  come 
to  the  Congress,  testify  to  any  specif- 
ics, and  have  Congress  address  the  is- 
sues. While  the  Appropriations  Com- 
mittee has  not  taken  a  position  on  the 
appropriateness  of  user  fees,  it  firmly 
believes  that  such  a  significant  change 
in  FDA  policy  for  user  fees  must  be  ex- 
plicitly approved  by  the  authorizing 
committees  and  the  Congress.  The  FDA 
currently  charges  user  fees  for  many 
activities  but  I  know  of  no  case  where 
they  charge  without  specific  statutory 
authority.  The  conference  decision  to 
delete  the  language  contained  in 
amendment  No.  81  in  no  way  gives  au- 
thority to  FDA  to  charge  generic  user 
fees.  Interested  parties  should  know 
that  if  the  FDA  were  to  try  to  use  31 
U.S.C.  9701  as  user  fee,  authority  that 
Congress  would  step  in  and  take  ac- 
tion. 

Mr.  SKEEN.  I  thank  the  chairman 
for  the  explanation  and  assurances.  I, 
too,  want  to  voice  my  support  for  what 
the  chairman  has  said.  I  want  to  reit- 
erate that  the  conference  position  did 
not  in  anyway  give  the  FDA  any  ge- 
neric user  fee  authority. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Pastor],  a  member  of  the 
subcommittee. 

Mr.  PASTOR.  Mr.  Speaker,  today  we 
are  considering  an  important  piece  of 
legislation.  It  is  one  which  will  impact 
many  American  households  by  provid- 
ing some  of  the  most  valuable  and 
basic  assistance  contained  in  the  U.S. 
budget.  Funds  provided  here  will  help 
supplement  the  inadequate  diets  of  too 
many  of  our  children  and  senior  citi- 
zens and  help  expand  housing  choices 
for  many  low-income  citizens.  I  am 
pleased  to  be  associated  with  the  ef- 
forts that  have  produced  this  legisla- 
tive proposal.  It  was  a  difficult  process 
but  one  in  which  fairness  and  genuine 
interest  in  balancing  competing  inter- 
ests prevailed. 

Still,  I  would  be  remiss  if  I  did  not 
emphasize  that  some  truly  painful 
choices  had  to  be  made  in  the  fashion- 
ing of  this  appropriations  bill.  Funds 
have  fallen  far  short  of  the  levels  need- 
ed to  adequately  fund  not  only  nutri- 
tion and  housing  programs,  but  also 
many  important  conservation  initia- 
tives. 

I  feel  it  is  most  appropriate  to  stress 
at  this  point  that  the  budget  cuts  im- 
plemented in  last  year's  budget  agree- 
ment are  real  and  will  be  felt  through 
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the  country:  the  1995  Agriculture  budg- 
et clearly  reflects  a  genuine  effort  to 
reduce  the  budget  deficit.  While  I  agree 
many  cuts  to  the  Federal  budget  are 
necessary  in  this  context,  I  think  some 
valuable  programs  have  been  reduced 
to  the  point  where  important  initia- 
tives will  be  virtually  canceled.  To  il- 
lustrate, funding  for  The  Emergency 
Food  Assistance  Program,  or  TEF"AP, 
will  not  come  close  to  filling  the  gaps 
many  families  face  as  they  work  to  put 
food  on  their  tables. 

I  worry  about  the  choices  which  lie 
ahead  for  us,  and  hope  that  we  will 
continue  to  work  assidiously  to  pre- 
serve any  progress  we  have  made  to- 
ward the  goal  of  helping  the  neediest 
and  most  disadvantaged  in  our  society. 

Mr.  Speaker,  I  also  would  like  to 
thank  the  chairman  of  the  subcommit- 
tee, the  ranking  minority  member,  and 
the  staff  for  the  fine  work  they  have 
done. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Walsh],  a  member  of  the 
committee. 

Mr.  WALSH.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  gen- 
tleman from  New  Mexico  [Mr.  SKEEN], 
the  ranking  member  of  the  subcommit- 
tee, for  yielding  me  the  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4554,  the  Agriculture  Appropria- 
tions Conference  Report,  and  I  would 
like  to  thank  and  praise  our  sub- 
committee chairman,  the  gentleman 
from  Illinois  [Mr.  Durbin],  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
and  the  staff  for  all  their  leadership 
and  hard  work  in  crafting  this  bill.  I 
would  also  like  to  thank  my  colleagues 
on  the  subcommittee  for  the  courtesies 
they  have  extended  me.  I  have  enjoyed 
working  with  them  very  much  through 
this  bill. 

I  would  also  like  to  say,  Mr.  Speaker, 
that  I  have  been  very  proud  to  serve 
with  Chairman  Whitten  over  the  past  2 
years  on  this  committee,  and  when  I 
grow  old,  I  can  tell  my  grandchildren 
that  I  served  with  Chairman  Whitten. 
as  did  my  father,  William  Walsh,  who 
has  asked  me  to  extend  his  regards  also 
to  Chairman  Whitten. 

Mr.  Speaker,  this  conference  report 
makes  the  best  of  a  bad  situation,  as 
budget  pressures  caused  us  to  cut  many 
important  programs,  including  Soil 
Conservation.  We  had  tough  decisions 
to  make.  But  we  were  able  to  maintain 
$25  million  in  the  Commodity  Purchase 
Program  for  TEFAP  and  $40  million  for 
administrative  costs.  This  program  has 
more  volunteer  activists  involved  than 
any  other  program  I  can  think  of  with- 
in our  jurisdiction.  It  does  a  good  job. 
It  helps  people  who  do  not  receive  pub- 
lic assistance,  are  too  proud  to  receive 
public  assistance,  but  are  willing  to  go 
into  a  food  pantry  for  some  assistance. 

Mr.  Speaker,  we  were  able  to  pass  a 
bill  that  did  not  impose  FSAS  user  fees 
for  meat  and  poultry  producers  and  did 
not  impose  user  fees  for  the  FDA. 
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I  would  like  to  thank  the  ranking 
member  and  the  subcommittee  chair- 
man for  their  clarification  of  amend- 
ment No.  81  regarding  user  fees  and 
state  that  I  remain  strongly  opposed  to 
additional  user  fees.  We  do  not  want  to 
send  a  signal  to  the  FDA,  the  0MB,  or 
the  Clinton  administration  that  in  any 
way  could  be  seen  as  an  encouragement 
for  them  to  establish  user  fees.  In  fact, 
we  need  to  be  sending  the  opposite 
message  to  the  administration,  that  is, 
that  they  need  to  stop  submitting  to 
Congress  budget  requests  that  contain 
unauthorized  user  fees. 

I  support  the  increase  in  the  WIC  pro- 
sjram.  It  has  broad,  strong  bipartisan 
support. 

I  would  also  like  to  praise  Chairman 
DURBiN's  compromise  on  the  food 
stamps  cash-out  demonstration 
projects,  limiting  the  total  number  of 
ihe  projects  to  25.  While  I  question  the 
good  sense  of  this  program,  others  do 
not.  Others  have  faith  in  it.  My  feeling 
is  that  we  should  strongly  support  the 
EBT,  the  Electronic  Benefit  Transfer 
program,  the  use  of  debit  cards  for  food 
stamps.  I  think  we  should  be  getting 
away  from  anything  that  is  negotiable, 
as  are  food  stamps  and  certainly  cash. 
But  there  is  some  support  for  these 
demonstration  projects.  I  think  we 
should  run  the  course  with  them  and 
then  eliminate  them  and  get  straight 
to  the  Electronic  Benefit  Transfer  Pro- 
t^ram. 

The  conference  agreement  is  $68  bil- 
lion. It  is  almost  $3  billion  less  than 
last  year,  and  only  20  percent  of  this  is 
for  discretionary.  It  shows  clearly  that 
we  on  the  Agriculture  Appropriations 
Subcommittee  are  doing  our  fair  share 
lo  meet  deficit  needs. 

Last,  Mr.  Speaker,  I  would  urge  that 
ihe  Members  support  the  conference  re- 
port. 

Mr.  Speaker,  under  permission  to  in- 
clude extraneous  matter,  I  submit  into 
the  Record  clarifying  language  con- 
cerning an  Agricultural  Research  Serv- 
ice project  related  to  alternatives  to 
chemicals  on  apples,  as  follows: 

Agriculture  Research  Service 

The  conference  agreement  contains  $300,000 
for  research  on  identifying  practical  alter- 
natives to  pesticides  on  apples.  Apple  grow- 
rs  are  anxious  to  lessen  their  use  of  pes- 
Mcides  in  the  growing,  handling,  storing,  and 
processing  of  apples  to  reduce  production 
osts  and  environmental  exposure.  Alter- 
native control  approaches  are  important  to 
identify  as  35  or  more  diseases,  insects,  and 
Dther  pests  attack  apples.  It  is  expected  that 
these  funds  will  be  allocated  to  ARS  research 
projects  and  facilities  in  New  York  State 
Geneva.  Cornell)  and  California  and  that  re- 
search and  funding  priorities  should  be  done 
in  consultation  with  the  apple  industry 
hrough  the  International  Apple  Institute. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  3 
minutes  to  another  member  of  the  sub- 
committee, the  gentleman  from  Iowa 
jMr.  Smith]. 

Mr.  Speaker.  I  would  like  to  say,  be- 
fore the  gentleman  is  recognized,  that 


Mr.  S.MiTH  makes  an  extraordinary  con- 
tribution to  this  subcommittee.  His 
practical  knowledge  and  firsthand  ex- 
perience in  agricultural  issues  has  been 
invaluable  to  us  as  we  have  debated 
this  matter.  He  makes  a  positive  con- 
tribution to  this  subcommittee  and  to 
the  Committee  on  Appropriations,  and 
I  am  just  glad  that  we  have  him  here. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
first  of  all  want  to  thank  the  gen- 
tleman from  Illinois  for  those  remarks, 
and  I  want  to  say  that  this  subcommit- 
tee has  done  a  very  good  job  this  year 
with  a  very  tight  budget.  I  want  to  give 
my  accolades  to  the  chairman  of  the 
subcommittee  and  the  ranking  minor- 
ity member  of  the  subcommittee  and 
all  the  members  and  the  staff. 

As  was  indicated  a  while  ago,  we 
have  a  professional  staff.  I  hear  this 
talk  on  the  floor  all  the  time  about 
congressional  reform.  They  talk  about 
what  percentage  should  go  to  the  ma- 
jority and  what  percentage  to  the  mi- 
nority. We  should  not  even  be  talking 
about  that.  We  have  a  professional 
staff,  and  that  is  the  way  it  ought  to 
operate,  and  it  operates  well  in  this 
case. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement. 

I  wish  to  commend  Chairman  Durbin, 
Ranking  Member  Skeen.  the  members 
of  the  subcommittee  and  the  staff  for 
the  hard  work  needed  to  bring  this  bill 
within  the  tight  budget  limits. 

The  conference  report  provides  $68 
billion  in  budget  authority  for  fiscal 
year  1995,  $1.2  billion  less  than  what 
was  available  in  fiscal  year  1994  for  dis- 
cretionary programs,  but  all  that  is 
available  under  the  allocations  to  the 
various  subcommittees  within  which 
we  stay  to  meet  deficit  reduction  goals. 

I  believe  that  nearly  all  of  the  mem- 
bers of  the  subcommittee  agree  that  we 
did  the  best  we  could  with  the  allo- 
cated funds  available.  We  could  have 
fully  justified  additional  funds  for  ex- 
port programs,  conservation,  nutrition, 
food  safety,  rural  development,  and 
several  other  programs  in  this  bill. 

We  could  not  do  all  we  wanted  to  do, 
but  we  accomplished  as  much  as  pos- 
sible through  a  judicious  use  of  the 
funds  that  were  available. 

One  thing  that  we  accomplished 
which  did  not  cost  any  money  was  to 
impose  some  limits  on  food  stamp 
cashouts.  There  has  been  a  recent  rash 
of  proposals  by  States  wanting  to  pay 
for  what  they  call  welfare  reform  by  se- 
curing cash  from  the  Department  in- 
stead of  food  stamps  for  low-income 
families.  It  is  sure  to  result  in  many 
children's  food  allowance  being  used 
for  other  purposes.  I  vigorously  oppose 
these  cashouts  and  believe  they  must 
be  stopped. 

Under  the  conference  agreement,  the 
Department  may  not  approve  more 
than  25  cash-out  projects  at  any  one 
time.  The  limit  is  on  the  number  of 
projects,  not  States.  Some  States  have 
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more  than  one  project.  At  present,  the 
Department  has  approved  18  projects. 
Some  of  these  projects  focus  on  AFDC 
recipients,  others  have  the  elderly  and 
others  cash-out  food  stamps  for  the 
first  month  or  two  to  certain  new  ap- 
plicants. 

The  conference  agreement  would  also 
limit  cash-out  projects  to  a  total  of  not 
more  than  3  percent  of  the  national 
household  participation  level  for  the 
Food  Stamp  Program. 

I  do  not  favor  any  cash-out  programs 
that  would  take  food  out  of  the  mouths 
of  needy  children  and  families.  The 
conference  agreement  allows  the  cur- 
rent cash-out  projects  to  continue 
until  I  believe  they  will  be  proven  a 
bad  experiment  and  provides  an  ade- 
quate opportunity  to  approve  some 
spending  applications  for  additional 
projects. 

I  urge  your  support  of  the  conference 
agreement. 

D  1130 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Myers],  another  fine  member  of 
the  subcommittee,  a  longtime  member, 
one  of  the  longest  in  tenure. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  rise  first  to  say  this  committee  is 
going  to  be  quite  different  next  year. 
We  knew  that  the  gentleman  from  Mis- 
sissippi, Chairman  Whitten,  was  going 
to  leave  our  committee,  and  it  is  going 
to  be  a  tremendous  loss  to  this  com- 
mittee, because  I  do  not  think  there  is 
anyone  in  this  Congress  that  knows 
more  about  agriculture,  knows  more 
about  the  experience  of  the  various 
programs,  how  they  came  about,  how 
they  have  been  funded,  than  our  col- 
league Ja.mie  Whitten.  So  we  are  going 
to  miss  the  gentleman  from  Mississippi 
very  much. 

I  was  surprised  this  morning  to  learn 
one  of  our  staff  members  now  is  also 
joining  those  ranks.  Is  there  a  message 
coming  across  here  we  do  not  know 
about?  Bob  Foster,  who  has  helped  both 
Democrat  and  Republican,  ignoring 
politics,  as  has  already  been  mentioned 
by  Mr.  Smith  of  Iowa.  This  committee 
has  always  been  nonpartisan,  not  bi- 
partisan. In  the  interests  of  helping  ag- 
riculture and  helping  farmers,  we  can- 
not afford  to  be  partisan.  We  have  to 
put  our  best  foot  forward  at  all  times. 

Yes.  I  guess  next  to  the  gentleman 
from  Iowa  [Mr.  SMITH].  I  will  be  the 
longest  serving  member  then  of  the 
Committee  on  Agriculture  next  year. 

Certainly  the  gentleman  from  Iowa 
[Mr.  SMITH],  being  a  practicing  farmer 
like  myself,  knows  something  about 
the  problems  of  a  producer  today. 

This  is  where  I  have  concern  today 
with  this  agriculture  appropriation 
bill.  Realizing  that  it  is  not  the  fault  of 
any  member  of  this  committee,  and  I 
commend  every  member  of  this  com- 
mittee,   and    the    staff,    for    the    hard 
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work.  The  602(b)  allocations  that  were 
given  to  us  earlier  in  the  year  dealt  us 
a  severe  blow.  And  I  certainly  support 
reducing  spending.  But  we  reduced  it 
here  on  the  backs  of  the  wrong  people, 
the  people  that  can  least  afford  to  be 
cut. 

I  believe  in  a  balanced  budget,  but  we 
cut  agriculture  research  in  this  bill.  If 
there  is  any  place  where  a  farmer  can 
be  helped  today,  it  is  finding  better 
production  methods,  more  use  for  agri- 
cultural products,  so  we  can  get  a  bet- 
ter price  for  the  product  we  produce. 
And  this  is  being  cut  in  this  bill.  This 
is  not  the  fault  of  the  committee,  but 
the  fault  of  the  allocation  system. 

In  the  committee,  the  mandates  are 
80  percent  of  the  bill  today,  and  the 
discretionary,  where  we  have  an  oppor- 
tunity to  play  with  some  money,  to  put 
it  where  it  best  can  be  served,  down  to 
20  percent,  and  both  of  those  figures 
are  moving  in  opposite  directions.  Next 
session  we  must  do  something  about 
this.  We  simply  have  to  cut  down  the 
mandated  section,  so  we  will  have  more 
opportunity  to  help  the  farm  producer 
out  there  who  is  suffering  today.  When 
those  figures  are  80-20,  it  is  way  out  of 
proportion.  When  we  look  at  the  allo- 
cations in  title  I,  the  farm  programs, 
the  programs  that  go  directly  to  a 
farmer  to  help  him,  where  the  research 
money  is,  we  find  a  reduction  of  11  per- 
cent this  year  from  last  year.  A  reduc- 
tion of  11  percent  in  research  and  farm 
programs  that  help  the  farmer  produce. 

Using  one  comparison  of  where  we 
also  had  to  meet  cuts  to  meet  the 
budget  that  our  chairman  spoke  about, 
the  National  Endowment  for  the  Arts.  I 
do  not  think  many  people  here  find  a 
whole  lot  of  favor,  and  our  constituents 
certainly  do  not,  we  cut  the  national 
Endowment  for  the  Arts  only  2  percent, 
leaving  all  that  money  in  for  pornog- 
raphy and  all  of  these  social  programs 
that  most  taxpayers  could  care  less 
about.  We  cut  that  only  2  percent, 
while  we  cut  farm  production,  helping 
farmers  to  be  competitive,  in  not  only 
our  own  market  but  the  world  market, 
we  cut  it  11  percent.  So  again,  it  is  not 
tlie  criticism  about  this  committee, 
but  the  procedure  we  are  using  today. 
The  only  thing  we  can  do  about  it  is 
next  year  start  to  do  something  about 
these  mandates  versus  discretionary 
funding.  I  hope  the  next  session  of  Con- 
gress, we  all  get  our  heads  together  and 
start  doing  something  about  this. 

So  again,  it  is  the  best  bill  I  think 
that  could  be  produced,  but  it  comes 
far  short  of  what  we  should  be  doing  to 
help  farm  producers,  meeting  agri- 
business, meeting  world  competition, 
where  most  of  the  export  surplus  can 
be  exported.  I  hope  next  year  we  can  do 
better. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  American  Samoa  [Mr. 
Faleom.a.v.^eg.a]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  lend  full  support  to  the  conference 


committee  report  on  H.R.  4554.  and  I 
commend  the  chairman,  the  gentleman 
from  Illinois  [Mr.  Durbin],  and  the 
ranking  minority  member,  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen], 
and  members  of  the  conference  for  the 
outstanding  job  they  have  done  in  this 
important  legislation  now  under  con- 
sideration in  the  House. 

Mr.  Speaker,  thank  you  for  giving  me  the 
opportunity  to  submit  a  statement  on  this  very 
important  bill.  I  stand  in  strong  support  of  H.R. 
4554,  Agnculture  appropriations  for  fiscal  year 
1995.  With  my  colleagues  I  would  like  to  ex- 
press my  appreciation  for  all  the  hard  work 
and  time  that  members  and  their  staff,  of  both 
House  and  Senate  subcommittees,  have  put 
in  to  crafting  a  comprehensive  and  well 
thought-out  bill. 

As  the  bill  progressed  through  both  the 
House  and  Senate  my  attention  lay  with  the 
treatment  of  funding  for  the  American  Samoa 
Food  Stamp  Program — slightly  modified  to 
provide  nutntional  assistance  only  to  the  elder- 
ly, blind,  and  disabled  persons.  I  was  pleased 
to  see  that  this  program  gathered  a  lot  of  sup- 
port especially  when  there  was  the  possibility 
of  undertunding. 

I  support  the  conference  report  in  that  future 
appropriations  for  this  program  should  be 
funded  under  the  proper  food  stamp  account 
and  not  the  discretionary  account  of  food  do- 
nations. Because  of  the  unique  nature  of  this 
program  we  can  not  afford  to  play  with  nutri- 
tional assistance  appropriations,  especially  to 
the  needy. 

I  ask  my  colleagues  to  work  with  me  on  this 
and  ensure  that  American  Samoa's  Food 
Stamp  Program  is  properly  authorized  in  the 
1995  farm  bill.  Let  us  apply  equal  treatment  to 
this  program  as  we  have  done  to  other  nutri- 
tion assistance  programs. 

Once  again  the  combined  efforts  of  key 
members  and  staffers  ensured  that  American 
Samoa's  program  would  not  be  left  in  the  cold. 
I  especially  would  like  to  thank  the  following 
people  for  their  assistance  in  this  matter:  Rep- 
resentatives Richard  Durbin,  joe  Skeen,  and 
staffer  Carol  ivlurphy;  Senators  J.  Bennett 
Johnston,  Daniel  Inouye,  Patrick  Leahy, 
and  their  staffers,  Laura  Hudson,  Margaret 
Cummisky,  Mark  Fox,  and  Edward  Barron; 
from  American  Samoa,  Governor  Lutali  and  di- 
rector of  ASNAP  John  Suisala,  and  last  but 
not  least  USDA  Secretary  Mike  Espy  and  his 
staff  at  Food  Nutrition  Services.  Thank  you  so 
much  for  your  help. 

Depart.mknt  of  Agriculture, 
Washington.  DC,  September  1.  1994. 
Hon.  Eni  F.H.  Faleomavaega, 
House  of  Representatives. 
Washington.  DC. 

Dear  Eni:  This  is  in  response  to  your  letter 
of  July  27.  1994,  requesting  support  for  the  fu- 
ture funding  of  the  American  Samoa  Nutri- 
tion Assistance  Program  (ASNAP)  for  the 
low-income  elderly,  blind,  and  disabled  in 
American  Samoa.  I  want  to  assure  you  of  the 
Department  of  Agriculture's  (USDA)  support 
for  this  program. 

USDA  has  requested  $5.3  million  in  funding 
for  ASNAP  for  fiscal  year  (FY)  1995  which 
should  be  more  than  adequate  considering 
the  initial  participation.  I  assure  you  that 
USDA  is  committed  to  securing  appropriate 
funding  for  the  program.  As  you  know,  the 
House  of  Representatives  deleted  funding  for 


ASNAP  in  H.R.  4551.  the  FY  1995  USDA  Ap- 
propriations Bill,  but  the  Senate  included 
ASNAP  funding  as  the  Administration  had 
requested.  We  will  urge  the  House  and  Sen- 
ate conferees  to  provide  appropriate  funding 
for  ASNAP  so  that  future  operation  of 
ASN.^P  is  not  in  jeopardy.  We  also  support 
your  efforts  to  help  resolve  this  problem. 

I  was  pleased  to  be  able  to  support  ASNAP 
by  sending  Food  and  Nutrition  Service  (FNS) 
staff  from  the  national  office,  the  Western 
Regional  Office,  and  the  Honolulu  field  office 
to  American  Samoa  in  June  and  Jul.v  to  pro- 
vide technical  assistance  for  the  opening  of 
the  program  on  July  1,  1994.  I  also  plan  to 
send  FNS  staff  to  American  Samoa  in  Sep- 
tember to  provide  further  assistance. 

Once  again.  I  assure  you  of  USDAs  com- 
mitment  for  securing   funding   for   ASNAP 
and  we  will  work  with  you  toward  that  goal. 
Sincerely. 

Mike  Espy. 

Secretary. 
Mr.  DURBIN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Kaptur].  a  very  valuable  member 
of  the  subcommittee,  one  of  my  col- 
leagues who  came  to  Congress  with  me. 
Ms.  KAPTUR.  Mr.  Speaker,  I  rise 
today  in  full  support  of  this  agriculture 
appropriations  conference  report,  and 
want  to  especially  compliment  our 
chairman,  the  gentleman  from  Illinois 
[Mr.  Durbin],  for  his  stellar  leadership, 
along  with  our  ranking  member,  the 
gentleman  from  New  Mexico  [Mr. 
Skeen].  I  also  want  to  thank  Bob  Fos- 
ter for  his  dedicated  years  of  service, 
not  just  to  this  committee,  but  to  the 
American  farmer  and  American  agri- 
culture. It  is  that  type  of  professional- 
ism which  has  kept  America  the  most 
productive  nation  in  the  world. 

I  could  not  stand  here  today  and  not 
acknowledge  the  presence  of  our  chair- 
man, the  gentleman  from  Mississippi. 
Jamie  Whitten,  for  his  years  of  service 
and  lessons  to  all  of  us,  especially 
teaching  us  that  there  is  a  difference 
between  money  and  wealth.  Our  job  on 
the  Committee  on  Agriculture  is  to 
help  create  the  wealth  of  America 
through  the  investments  that  we  make 
through  this  department. 

Mr.  Speaker,  the  bill  appropriates  S68 
billion  in  fiscal  year  1995  spending. 
This  is  $2.8  billion  less  than  the  fiscal 
year  1994  bill,  $461  million  less  than  the 
President's  request,  and  $1.2  billion  less 
than  fiscal  year  1994  discretionary 
spending. 

To  call  this  an  agriculture  bill  is  a 
bit  misleading.  Nearly  60  percent  of  the 
programs  funded  by  our  subcommittee 
are  nutrition  programs,  primarily  food 
stamps.  The  bill  also  funds  rural  devel- 
opment, food  assistance,  and  export 
programs  as  well  as  the  Food  and  Drug 
Administration. 

Mandatory  spending  not  under  the 
jurisdiction  of  this  subcommittee  ac- 
counts for  a  majority  of  the  appropria- 
tions in  this  bill.  Discretionary  spend- 
ing in  this  bill  amounts  to  $13.4  billion 
in  budget  authority. 

I  would  like  to  commend  the  chair- 
man and  the  members  of  the  sub- 
committee for  putting  together  a  fis- 
cally responsible   bill.   We   were   faced 


with  tight  budget  constraints  that 
forced  us  to  cut  over  70  programs  in- 
cluding: rural  rental  housing,  emer- 
gency food  assistance,  agricultural  re- 
search, and  conservation  programs. 

Tough  choices  had  to  be  made.  Yet 
while  faced  with  tight  budget  con- 
straints we  were  still  able  to  shift  re- 
sources to  priority  programs.  I  am  es- 
pecially pleased  we  were  able  to  extend 
$1  billion  in  emergency  disaster  assist- 
ance to  those  communities  who  suf- 
fered through  the  severe  weather  con- 
ditions of  this  past  year.  In  my  own 
district,  the  nursery  industry  suffered 
losses  as  a  result  of  ice  storms  and  the 
extreme  cold  this  past  winter.  This  bill 
will  assist  these  vital  small  businesses 
in  their  recovery. 

Our  subcommittee  worked  hard  to 
see  that  TEFAP.  the  Emergency  Food 
Assistance  Program,  receives  funding 
for  commodity  purchases  in  spite  of 
the  administration's  recommendation 
to  zero  out  this  program.  This  program 
will  receive  $65  million  for  fiscal  year 
1995;  $25  million  for  commodity  pur- 
chases and  $40  million  for  administra- 
tive expenses. 

The  Women  Infants  and  Children 
Feeding  Program  receives  an  8-percent 
increase  over  last  year's  funding  and  is 
intended  to  move  the  program  to  the 
administration's  goal  of  full  funding 
for  WIC  by  the  end  of  1996.  WIC  de- 
creases infant  mortality  rates  and  in- 
vestments in  WIC  are  offset  by  de- 
creases in  long  term  Federal  Medicaid 
expenditures. 

Traditional  farm  programs  however 
continue  to  receive  a  decreasing  por- 
tion of  our  spending.  With  the  upcom- 
ing debate  on  the  1995  farm  bill,  it  is 
my  hope  that  we  can  reverse  this 
trend. 

In  the  decade  of  the  1980's  we  have 
slowly  eroded  the  basis  of  American-ag- 
riculture— the  family  farmer— and  are 
moving  in  the  direction  of  large  cor- 
porate farms.  I  will  be  looking  to  next 
year's  farm  bill  to  ensure  that  prices 
are  maintained  at  a  level  high  enough 
to  compensate  for  costs  of  production 
and  to  maintain  standards  of  living  in 
order  to  attract  and  retain  individuals 
in  farm  production.  We  must  also  nego- 
tiate trade  agreements  which  encour- 
age and  enhance  the  ability  of  family 
farmers  to  compete  in  world  markets. 

In  agriculture  trade,  we  must  also 
work  to  recapture  lost  markets  and  in- 
crease exports.  As  American  agricul- 
tural exports  grow,  foreign  agriculture 
exports  are  being  shipped  to  the  United 
States  in  greater  magnitude.  Since 
1981,  our  agricultural  exports  have  de- 
clined from  $43.8  billion  to  a  low  of 
$26.2  billion  in  1986  and  back  to  $37.6 
billion  for  1991.  Under  the  USDA  pro- 
grams, the  profit  has  gone  to  the  ex- 
porter but  the  cost  is  charged  to  the 
farmer.  Since  1981  agricultural  imports 
have  increased  from  $10.8  billion  to 
$22.6  billion  in  1991,  a  100-percent  in- 
crease, in  many  cases  these  are  prod- 
ucts our  own  farmers  could  be  selling. 


In  closing,  I  want  to  again  commend 
the  chairman  and  the  ranking  member 
for  putting  together  a  good  bill.  I  urge 
the  Members  to  support  this  fiscally 
responsible  measure. 

D  1140 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  PETERSON),  a  member  of  the  sub- 
committee and  hard-working  contribu- 
tor to  this  important  conference  re- 
port. 

Mr.  PETERSON  of  Florida.  Mr. 
Chairman.  I  rise  in  strong  support  of 
this  bill,  a  very  tough  bill.  I  think  we 
did  the  best  job  we  could  with  the  con- 
straints that  we  had.  I  also  want  to 
commend  the  gentleman  from  Mis- 
sissippi [Mr.  Written],  for  all  of  his 
service  to  this  committee. 

It  has  been  absolutely  magnificent. 
He  will  be  sorely  missed. 

I.  too.  was  surprised  to  hear  that  Bob 
was  going  to  move  out  on  us  next  year. 
I  just  wanted  him  to  know  that  he 
taught  me  a  lot  in  the  last  2  years.  His 
process  that  he  gave  to  me  will  be  used 
in  ongoing  years  as  we  go  ahead. 

This  is  a  very  austere  bill.  I  am  very 
concerned  with  the  fact  that  we  did  not 
do  what  I  felt  we  should  do.  be  able  to 
do  in  conservation  programs,  emer- 
gency feeding  programs,  and  certainly 
in  the  rural  housing  programs.  Those 
are  issues  that  are  very  dear  to  Amer- 
ica and  certainly  to  rural  America. 

We  have  got  to  look  at  this  as  we  get 
into  the  next  year.  I  strongly  support, 
in  closing,  the  electronic  transfer  card 
as  we  get  into  the  food  stamp  program. 
We  have  got  to  expand  this  process.  We 
have  to  look  at  this  as  America  de- 
mands greater  accountability  as  we 
look  at  the  expenditures  as  food 
stamps  grow  in  ensuing  years. 

I  appreciate  the  good  works  of  the 
gentleman  and  the  ranking  member  as 
we  worked  on  this  very  difficult  bill. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clapton]. 

Mrs.  CLAYTON.  Mr.  Speaker.  I  rise 
in  strong  support  of  this  conference  re- 
port and  urge  my  colleagues  to  support 
its  passage.  I  commend  the  gentleman 
from  Illinois  for  his  dedication,  leader- 
ship, and  diligent  work  in  drafting  this 
legislation.  I  applaud  the  conference 
committee's  efforts  in  supporting 
American  agriculture  and  the  U.S.  De- 
partment of  Agriculture's  food  and  nu- 
trition programs  which  are  so  impor- 
tant to  millions  of  Americans. 

Mr.  Speaker,  we  should  not  overlook 
the  difficulty  which  the  Appropriations 
Committee  faced  in  putting  together 
this  crucial  legislation.  Despite  this 
difficulty,  this  bill  manages  to  put  a 
premium  on  the  needs  of  families  and 
children  while  maintaining  the  U.S. 
Department  of  Agriculture's  commit- 
ment to  our  Nation's  farmers  and  rural 
communities. 

I  applaud  the  conference  committee's 
resolve    in    maintaining    the    funding 


level  which  the  House  passed  originally 
increasing  the  Women,  Infants,  and 
Children  [WIC]  Program  by  $260  million 
for  fiscal  year  1995.  This  increase  guar- 
antees that  the  administration's  goal 
of  full  funding  for  WIC  by  the  end  of 
1996  is  right  on  schedule.  Thousands  of 
families  with  young  children  across 
this  Nation  will  benefit  from  this  effec- 
tive program. 

Furthermore,  I  applaud  the  chairman 
for  his  continued  support  for  the  sec- 
tion 515  Rural  Housing  Program.  The 
funding  level  in  this  legislation  will  en- 
able scores  of  poor  rural  families  in 
this  Nation  to  have  decent  and  afford- 
able housing. 

This  conference  report  is  both  fis- 
cally responsible  and  good  for  rural 
America.  I  urge  my  colleagues  to  sup- 
port passage  of  this  conference  report. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Arkan- 
sas [Mr.  Thornton],  a  member  of  the 
subcommittee. 

Mr.  THORNTON.  Mr.  Speaker,  I  want 
to  rise  to  express  my  deep  appreciation 
to  the  gentleman  for  his  leadership  in 
this  subcommittee  and  to  express  my 
appreciation  and  that  of  the  entire 
State  of  Arkansas,  and,  indeed,  our  Na- 
tion for  the  leadership  of  the  gen- 
tleman from  Mississippi  [Mr.  Written]. 

In  1972,  when  I  was  elected  to  my 
first  term  in  Congress,  the  gentleman 
from  Mississippi  [Mr.  Written]  wais  al- 
ready a  legend.  He  has  conducted  him- 
self in  a  manner  that  is  exemplary  of 
what  all  of  us  should  aspire  to  be. 

Additionally,  the  gentleman  from 
New  Mexico  [Mr.  Skeen)  has  shown  the 
kind  of  bipartisan  support  that  has 
made  this  difficult  bill  possible. 

Mr.  Speaker,  in  Arkansas  we  have  a 
saying  that  when  the  going  gets  tough, 
the  tough  get  going.  This  was  a  year  in 
agriculture  where  the  going  got  tough. 
Thanks  to  the  leadership  of  the  chair- 
man, the  tough  got  going. 

We  worked  on  programs  to  continue 
the  support  for  education.  As  a  former 
president  of  a  land  grant  institution,  I 
know  the  importance  of  that  program 
in  support  of  rural  housing  in  section 
515. 

I  just  want  to  congratulate  the  gen- 
tleman for  his  leadership  and  rise  in 
strong  support  of  this  conference  re- 
port. 

Mr.  DURBIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arkansas.  If  the 
going  gets  any  tougher.  I  am  going  to 
give  this  back. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman    from    North    Dakota    [Mr. 

POMEROY). 

Mr.  POMEROY.  Mr.  Speaker,  I  rise  to 
engage  the  distinguished  chairman  of 
the  Appropriations  Subcommittee  on 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  related 
agencies  in  a  colloquy  about  a  matter 
of  great  importance  to  the  State  of 
North  Dakota  that  I  represent. 
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As  the  chairman  and  I  have  dis-  Mr.  POMEROY.  Mr.  Speaker,  I  thank  demonstration  program,  which  this  Member 
cussed.  North  Dakota  has  been  ex-  the  gentleman  for  yielding  time  to  me.  also  advocated.  It  is  currently  operating  with 
eluded  from  participation  in  the  Wet-  and  I  congratulate  the  Subcommittee  great  success,  in  fact  the  502  Program's  de- 
lands  Reserve  Program  because  our  on  Agriculture,  Rural  Development,  fault  rate  Is  only  2.33  percent. 
State  law  limits  Federal  wetlands  ease-  Food  and  Drug  Administration,  and  re-  Funding  this  new  demonstration  program 
ments  to  30  years.  The  Department  of  lated  agencies  for  their  very  good  will  allow  us  to  move  forward  to  provide  a  cost 
Agriculture  issued  regulations  for  the  work.  effective  innovative  method  for  financing  rural 
Wetlands    Reserve    Program    so    that  p.  ,,cg  rental  housing. 

only  States  with  permanent  easements  In  addition,  Mr.  Speaker,  this  Member  is 
could  participate.  As  a  result.  North  ^^-  SKEEN.  Mr.  Speaker.  I  yield  my-  pleased  that  the  committee  has  agreed  to  pro- 
Dakota,  a  State  comprised  of  a  major  ^^'^  such  time  as  I  may  consume.  vide  5423,000  in  agricultural  research  funding 
portion  of  the  Prairie  Pothole  Region  ^^-  Speaker,  I  just  want  to  say  one  for  the  Midwest  Food  Manufacturing  Alliance, 
with  highly  valuable  wetlands  has  more  time  what  a  distinct  honor,  privi-  The  alliance  is  an  association  of  12  leading  re- 
never  been  permitted  to  participate  in  l^ge,  and  pleasure  it  is  to  serve  with  search  universities  whose  purpose  is  to  de- 
this  valuable  program.  ^^^   people   who   have   served   on    this  velop  and  facilitate  the  transfer  of  new  food 

Mr.  Speaker,  the  gentleman  and  I  committee  under  the  leadership  of  our  manufactunng  and  processing  technologies, 
have  worked  together  to  include  report  chairman,  who  has  done  an  outstand-  Mr.  Speaker,  the  future  viability  and  corn- 
language  in  this  year's  agriculture  ap-  i°8:  job  and  very  innovative.  petitiveness  of  the  U.S.  agricultural  industry 
propriations  bill  to  clarify  the  intent  of  ^  want  to  say.  also,  members  of  this  depends  on  its  ability  to  adapt  to  increasing 
the  Wetlands  Reserve  Program.  When  subcommittee  are  outstanding  men  and  worldwide  demands  for  U.S.  exports  of  inter- 
Congress  passed  the  law  in  1985,  it  ere-  women,  each  and  every  one  of  them.  It  mediate  and  consumer  good  exports.  In  order 
ated  a  method  to  prioritize  with  the  ^s  a  real  pleasure  and  privilege.  About  to  meet  these  changing  worldwide  demands, 
highest  value  and  the  longest  term  ^^^  ^^  S^t  out  of  life  is  the  friends  that  agricultural  research  must  also  adapt  to  pro- 
easements  being  most  attractive  for  *^  make  and  the  acquaintances  that  vide  more  emphasis  on  adding  value  to  our 
participation  in  the  program.  we  make.  I  really  treasure  those  of  you  basic  farm  commodities.  The  Midwest  Ad- 
Mr.  Chairman,  I  ask  the  gentleman,  who  have  served  on  this  committee  vanced  Food  Manufactunng  Alliance  provides 
is  it  the  intent  of  the  committee  to  in-  with  us,  because  you  have  made  it  a  the  necessary  cooperative  link  between  uni- 
clude  North  Dakota  in  the  Wetlands  real  pleasure  to  do  it.  I  think  it  has  versifies  and  industries  for  the  development  of 
Reserve  Program  and  to  compensate  been  a  very  effective  job.  competitive  food  manufacturing  and  process- 
producers  for  the  high  value  wetlands?  A  lot  of  times,  Mr.  Speaker,  we  think  ing  technologies.  This  will,  in  turn,  ensure  that 

Mr.  DURBIN.  Mr.  Speaker,  will  the  we  have  to  apologize  to  the  public  for  the  U.S.  agncultural  industry  remains  competi- 

gentleman  yield?  what  we  do.   In   this  case,   we  do  not  five  in  a  increasingly  competitive  global  econ- 

Mr.   POMEROY.  I  yield  to  the  gen-  even    have    to    apologize,    because    we  omy. 

tleman  from  Illinois.  have  given  it  our  all  and  done  our  very  Mr.  Speaker,  this  Member  is  also  pleased 

Mr.  DURBIN.  Mr.  Speaker,  before  ad-  best.  that  the  conference  committee  has  agreed  to 
dressing  the  question  directly,  let  me  Mr.  BEREUTER.  Mr.  Speaker,  this  Member  adopt  Senate  recommended  funding  levels  for 
thank  the  gentleman  for  his  contribu-  is  pleased  that  this  conference  report  includes  all  but  one  of  the  following  ongoing  Coopera- 
tion. Agriculture  is  so  critically  impor-  Si  million  to  fund  a  50-projecl  demonstration  five  State  Research  Service  [CSRSJ  and  Ex- 
tant to  the  economy  and  future  of  the  program  to  provide  Federal  loan  guarantees  tension  projects  at  the  University  of  Nebraska- 
State  of  North  Dakota  as  well  as  our  for  the  development  of  multifamily  rental  rural  Lincoln: 
Nation.  The  gentleman  from  North  Da-  housing.    This    Member    thanks    the    distin-  CSRS: 

kota  [Mr.  Pomeroy]  has  made  a  valu-  guished  gentleman  from  Illinois  [Mr.  Durbin],        Food  processing  center $^2,000 

able   contribution    to    this   Congress.    I  chairman    of    the    Agriculture    Appropriations  Nonfood  agricultural  products              93,000 

have  enjoyed  working  with  him.  Subcommittee,  the  gentleman  from  New  Mex-  "ems            agrncultural    sys-          ^^^ 

I  am  happy  to  rise  to  participate  in  ico  [Mr.  Skeen],  the  ranking  member  of  the  Rural  housing  policy  !!^'""!!!!!r.'!'          68  000 

this  colloquy  to  clarify  a  very  impor-  subcommittee,  and  all  of  the  conferees  for  Rural  Policy  Research  institute 

tant  point.  It  is,  indeed,  the  intent  of  their  cooperation  in  funding  this  program.                   (Consortium) 644.000 

the  committee  to  include  States  cov-  Mr.  Speaker,  this  demonstration  program  is       Drought  mitigation  200.000 

ered  by  the  Water  Bank  Program  in  the  included  in  H.R.  3838  which  passed  the  Bank-     ^  D^!"f}°ii"  „, ,                              ,no  ™,n 

tT.  ,.1      J     >-.                r.,                   »T     ^i.   ^  /^         ^               1          .r.^r,.T^                    Rural  development  392.000 

Wetlands  Reserve  Program.  North  Da-  ing  Committee  on  June  15,  1994.  The  con-  chinch    bug,     Russian     wheat 

kota  is  one  such  State.  The  Wetlands  ference  report  specifies  that  the  Si    million           aphid 67,000 

Reserve  Program  is  an  important  pro-  transfer  would  become  available  only  upon  the  .Agricultural  communications  ..  1.221,000 
gram  to  preserve,  protect,  and  restore  enactment  of  the  authorizing  legislation.  This  However,  Mr.  Speaker,  this  Member  is  ex- 
wetlands,  improve  wildlife  habitat,  and  would  leverage  up  to  more  than  S30  million  in  tremely  concerned  that  the  huge  growth  of  en- 
protect  migratory  bird  habitat.  Estab-  loan  value,  and  probably  far  more  than  that  titlement  spending  in  the  agriculture  appropna- 
lished  criteria  for  the  program  ensures  figure.  tions  conference  report,  which  now  accounts 
that  the  highest  priority  wetlands  are  The  demonstration  being  funded  will  finance  for  more  than  two-thirds  of  all  agncultural 
accepted  in  the  program.  25  projects  in  each  of  fiscal  years  1995  and  spending,  is  crowding  out  the  normal  and  nee- 
Mr.  POMEROY.  Mr.  Speaker,  is  it  1996  and  will  provide  a  90-percent  guarantee  essary  appropriations  for  crucial  agncultural 
further  the  intent  of  the  committee  on  loans  made  by  private  lenders  to  the  devel-  research,  soil  and  water  conservation,  and  ag- 
that  the  U.S.  Department  of  Agri-  opers  of  rental  housing  for  five  or  more  fami-  ricultural  lending  and  export  promotion  pro- 
culture,  in  its  administration  of  this  lies  in  rural  areas.  grams. 

program,    create   a   fair   compensation  Current  law  provides  direct  loans  for  the  de-  Unfortunately,     this    entitlement     spending 

scheme   for  high-value   wetlands   with  velopment  of  rental  housing  for  low  to  mod-  does  not  represent  an  investment  in  the  future 

less  than  permanent  easements?  erate  income  families.  The  demonstration  pro-  of    the    agricultural    industry.     Instead,    Mr. 

Mr.  DURBIN.  Mr.  Speaker,  if  the  gen-  gram  will  provide  for  additional  housing  for  low  Speaker,  cuts  in  discretionary  spending  pro- 

tleman   will   continue   to   yield,   while  and  moderate  income  families  at  a  limited  cost  grams  like  basic  agricultural  research  at  uni- 

the  committee  believes  that  permanent  to   the    Federal    Government.    Unlike    direct  versities  across  the  country,  watershed  and 

easements  are  the  most  cost-effective  loans,    which    require    appropriations   of   the  flood  prevention  operations,  and  agricultural 

and   environmentally   beneficial,   it   is  whole  amount  of  a  loan,  loan  guarantees  only  export  promotion  represent  a  senous  lack  of 

the  intent  of  the  committee  that  the  cost  the  Federal  Government  the  amount  of  investment  in  the  future  of  the  agncultural  m- 

Department  recognize  that  States  such  defaults  on  private  loans.  For  example,  the  dustry.  For  example,  this  years  appropriations 

as  North  Dakota  have  State  laws  re-  current  FmHA  502  Middle  Income  Loan  Guar-  bill  cuts  agricultural  export  programs  below 

garding  easement  limitations  and  ad-  antee  Program  for  single-family  housing  devel-  levels  the  United  States  agreed  to  in  the  Uru- 

just  the  regulations  accordingly.  opment  in  rural  areas  began  similarly  as  a  guay  round  trade  agreement  negotiations.  This 
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unilateral  reduction  in  export  subsidies  is  naive 
and  will  only  enable  foreign  competitors  to 
continue  to  gobble  the  United  States'  rapidly 
declining  share  of  world  agricultural  trade, 
while  seriously  jeopardizing  our  annual  $18 
billion  trade  surplus  in  this  important  industry. 

Moreover,  Mr.  Speaker,  this  appropriations 
bill  cuts  Farmers  Home  Administration  agncul- 
tural lending  programs  at  a  time  when  it  is  in- 
creasingly difficult  for  young  farmers  to  get 
started  and  when  cattle  and  hog  prices  have 
reached  dangerous  lows,  and  it  drastically  re- 
duces funding  for  the  Soil  Conservation  Serv- 
ice and  many  other  important  soil  and  water 
conservation  programs  including:  Flood  Pre- 
vention, cut  from  fiscal  year  1994  S221  million 
to  S70  million;  Agriculture  Conservation  Pro- 
gram, cut  from  fiscal  year  1994  S195  million  to 
Si 00  million;  and  Water  Quality  Incentive  Pro- 
gram, cut  from  fiscal  year  1994  Si  8.5  million 
to  Si  5  million. 

Nevertheless,  Mr.  Speaker,  despite  severe 
spending  cuts  in  nearly  all  discretionary  agri- 
cultural spending  programs,  this  Member  re- 
luctantly supports  this  legislation  because  de- 
feat of  the  bill  could,  in  fact,  expose  the  agri- 
cultural industry  to  even  greater  cuts. 

Again,  Mr.  Speaker,  this  Member  would  like 
to  ihank  the  distinguished  gentleman  from  Illi- 
nois [Mr.  Durbin],  chairman  of  the  Agnculture 
Appropriations  Sutxommittee,  the  gentleman 
from  New  Mexico  [Mr.  Skeen],  the  ranking 
member  of  the  subcommittee  for  their  work  in 
bringing  this  conference  report  before  the 
House. 

Mr.  WHITTEN.  Mr.  Speaker,  I  would  first 
like  to  say  that  I  greatly  appreciate  the  work  of 
Chairman  Durbin  and  our  colleagues  on  this 
bill,  the  last  rural  development  and  agriculture 
appropriations  bill  I  will  have  a  chance  to  vote 
for. 

I  am  sorry  to  hear,  also,  that  the  subcommit- 
tee IS  losing  the  services  of  my  friend  and  col- 
league. Bob  Foster.  Bob  and  I  have  worked 
closely  throughout  the  years  and  I  have  found 
him  to  be  invaluable.  I  know  the  subcommittee 
will  greatly  miss  his  expertise  and  advice.  I 
wish  he  and  his  wife  Jean  every  success  in 
whatever  the  future  holds  for  them. 

As  you  know,  this  marks  my  final  vote  for  a 
rural  development  appropriations  bill,  and  I  do 
so  with  a  great  sense  of  pride  in  what  we 
have  been  able  to  accomplish  over  the  years 
for  rural  communities.  While  this  year  there 
were  several  disappointments  about  the  level 
of  cuts  we  faced  under  the  current  deficit  re- 
duction program,  this  year's  bill  does  continue 
to  provide  for  worthwhile  Federal  programs 
such  as  rural  housing,  water  and  sewer  pro- 
grams, rural  electricity  and  all  the  rest  that 
mean  so  much  to  agnculture  and  rural  Amer- 
ica. 

Along  with  the  many  national  programs  pro- 
vided for  in  this  bill,  the  conference  committee 
also  provided  for  many  programs  of  vital  inter- 
est to  my  State  of  Mississippi.  The  bill  in- 
cluded funds  for  the  National  Center  for  Phys- 
ical Acoustics  and  for  the  School  Food  Service 
Management  Institute  at  the  University  of  Mis- 
sissippi. It  provided  for  continued  research  on 
Kenaf,  a  new  fiber  plant  being  grown  in  the 
delta  and  processed  in  Charleston. 

Funds  were  also  included  for  the  Natural 
Products  Center  at  Ole  Miss,  for  the  Polymer 
Institute  at   the   University  of  Southern   Mis- 


sissippi, for  program  grants  at  Mississippi  Val- 
ley State  University,  and  for  numerous  agn- 
culture research  programs  at  Mississippi  State 
University. 

The  conference  approved  funding  over  and 
atx)ve  the  budget  request  for  the  Soil  Con- 
servation Sen/ice's  watershed  and  flood  pre- 
vention operations. 

Research  funds  were  also  provided  to  con- 
tinue aquaculture  programs,  both  in  the  delta 
and  on  the  gulf  coast.  Continued  funding  was 
included  for  the  National  Sedimentation  Lab  at 
Oxford  and  the  Pesticide  Research  Unit  at 
Stoneville. 

Mr.  Speaker,  these  are  all  programs  that 
benefit  my  State,  but  also  the  Nation  as  a 
whole.  As  I  have  pointed  out  many  times,  agn- 
culture IS  the  basis  for  all  the  rest  of  our  econ- 
omy. 

Mr.  HUGHES.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  H.R.  4554,  the  conference 
report  on  the  1995  Department  of  Agriculture 
and  related  agencies  appropriations  bill. 

I  would  like  to  start  out  by  applauding  the 
members  of  the  Agriculture  Appropriations 
Committee  for  their  excellent  work  in  produc- 
ing a  fine  piece  of  legislation.  I  commend  the 
chairman,  Mr.  Durbin,  and  my  colleagues  for 
their  worthy  efforts  and  cost  consciousness  in 
keeping  the  USDA  fiscal  year  1995  budget 
down  to  S68  million  by  distributing  these  lim- 
ited funds  among  important  projects  for  our 
Nation's  farmers.  This  funding  level  is  well 
below  budgetary  limits  set  by  the  administra- 
tion as  well  as  last  year's  appropriations  legis- 
lation. 

Our  country  is  one  of  the  leading  agncultural 
industnes  of  the  world.  H.R.  4554  provides 
funding  for  a  wide  vanety  of  agncultural  pro- 
grams which  help  us  to  maintain  our  re- 
nowned status.  I  am  particularly  encouraged 
by  efforts  to  fund  research  and  development, 
soil  conservation,  domestic  food  assistance, 
and  disaster  relief  programs  which  benefit  the 
entire  country,  including  the  State  of  New  Jer- 
sey. 

The  research  and  development  activities  un- 
dertaken at  the  Agncultural  Experiment  Station 
at  Rutgers  University  are  vital  to  agricultural 
development.  These  activities  include  the 
interregional  research  project  No.  4  [IR-4],  the 
Agricultural  Biotechnology  Center,  and  the 
ARS  Station.  H.R.  4554  allocates  S5.711  mil- 
lion to  continue  IR—4,  a  national  research  pro- 
gram to  clear  pest  control  agents  for  use  on 
minor  crops.  IR-4  produces  research  data  on 
pest  control  products  in  minor,  food  crops  and 
ornamental  commodities.  IR—4  services  every 
State  and  is  headquartered  at  the  New  Jersey 
Agricultural  Experiment  Station.  In  addition, 
Rutgers  University's  Cook/Douglas  Campus 
houses  a  plant  bioscience  and  biotechnology 
center  whose  purpose  is  to  propel  plant 
sciences  and  agricultural  biotechnology  to  pre- 
mier national  status.  This  center  is  earmarked 
to  receive  S3. 785  million  to  help  complete  con- 
struction of  the  second  phase  of  this  chief  test 
sight. 

Furthermore,  a  leading  agriculture  research 
station,  located  in  Chatsworth.  NJ,  ranks  top  m 
blueberry  and  cranberry  production  as  it  works 
to  develop  technology  to  reduce  pesticide  use 
and  Its  impact  on  the  environment.  I  am 
pleased  by  the  decision  of  the  conferees  to  al- 
locate 5220,000  for  additional  research  at  this 


site,  as  well  as  restoring  S5 10,000  m  lunOing 
for  continued  operation  of  the  Chatsworth  ARS 
Station. 

I  am  sure  that  my  colleagues  agree  that  we 
could  not  maintain  strong  R&D  activities  and  a 
viable  farming  industry  without  the  commit- 
ment to  preserving  the  land.  H.R.  4554  seeks 
to  conserve  our  soil,  water,  and  other  precious 
resources  through  a  balanced  cooperative  pro- 
gram. While  I  am  concerned  that  the  S556  mil- 
lion appropnated  for  soil  conservation  oper- 
ations conducted  through  the  Agncultural  Sta- 
bilization and  Conservation  Service  and  the 
Soil  Conservation  Service  will  not  allow  our 
farmers  to  benefit  from  the  technical  assist- 
ance provided  in  years  passed,  I  do  under- 
stand that  we  are  experiencing  difficult  fiscal 
times  which  include  having  to  make  tough  de- 
cisions abou:  sensitive  funding  issues. 

H.R.  4554  also  provides  S40.25  billion  for 
domestic  food  programs.  Among  the  many  im- 
portant programs  include  the  Emergency  Food 
Assistance  Program  [TEFAP]  and  the  Wom- 
en's Infant  and  Children  [WIC],  Farmer's  Mar- 
ket Nutrition  Program,  which  will  enable  States 
like  New  Jersey  to  provide  access  to  a  more 
nutritious  diet  for  persons  with  low  incomes. 

New  Jersey's  TEFAP  Program  currently 
services  nearly  523,000  needy  recipients  in- 
cluding families,  individuals  with  disabilities, 
and  senior  citizens.  Currently  as  many  as  15 
different  foods  and  supplemental  commodities, 
are  being  distributed  through  more  than  1,100 
local  public  distribution  sites.  I  applaud  my  col- 
leagues on  the  conference  committee  for  con- 
tinuing to  provide  funds  to  administer  and  pur- 
chase foods  for  the  TEFAP  Program.  Further- 
more, I  am  delighted  to  report  that  in  fiscal 
year  1995  New  Jersey  will  be  among  several 
States  participating  in  the  WIC  Program.  H.R. 
4554  allows  for  New  Jersey  to  receive 
Si  53, 149  in  Federal  funds  to  administer  WIC 
for  the  first  time  since  its  inception.  Approxi- 
mately 40  percent  of  the  children  born  this 
year  will  go  through  the  WIC  Program  and  the 
committee's  decision  to  continue  its  funding  is 
a  worthwhile  investment  for  our  future. 

Finally,  I  realize  that  the  Members  of  this 
Chamber  are  all  sensitive  to  the  devastating 
effects  that  mother  nature  has  inflicted  this 
past  year.  From  the  winter  freeze,  to  ravaging 
floods  and  the  engulfing  flames  of  wildfires, 
our  Nation's  farmers  have  been  faced  with  the 
ultimate  challenge.  H.R.  4554  provides  much 
needed  funds  to  qualifying  growers,  such  as 
those  in  New  Jersey  who  have  experienced 
severe  weather  conditions  such  as  icing. 
heavy  snow,  frost,  hail,  high  winds,  and  ram, 
and  even  a  tornado.  Farmers  in  my  State  and 
around  the  country  will  soon  be  able  to  apply 
for  disaster  payments  to  help  them  recover 
and  replant  lost  crops. 

The  fiscal  year  1995  Agriculture  appropna- 
tions  bill  is  a  promising  funding  measure  for 
the  agricultural  industry.  In  these  tough  eco- 
nomic times,  it  IS  difficult  to  establish  a  funding 
bill  to  satisfy  all.  However,  I  feel  that  H.R. 
4554  provides  sufficient  means  for  many  im- 
portant programs.  Therefore,  I  strongly  en- 
courage my  colleagues  to  join  with  me  in  sup- 
porting this  bill 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report.  The  fiscal  year  1995 
appropnations  conference  report  continues  our 
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support  lor  the  Important  and  diverse  agricul- 
tural production  and  food  assistance  pro- 
grams. Our  agriculture  sector  contributes  a 
major  and  important  portion  to  the  vitality  of 
our  Nation's  economic  health.  More  than  S40 
billion  in  export  trade  and  millions  of  jobs  de- 
pend upon  the  hard  work  and  productivity  of 
our  farmers  and  ranchers.  Our  core  Agri- 
culture programs,  especially  cooperative  re- 
search, soil  conservation,  export  trade  assist- 
ance, and  other  price  and  income  assistance 
work  in  tandem  with  Amencan  agnculture  to 
maintain  our  abundance  of  wholesome  and 
healthy  food.  It  is  easy  to  forget  and  often  take 
for  granted  the  truisim  that  America  enjoys  the 
very  best  food,  and  at  the  most  affordable 
prices  in  the  world. 

For  most  of  our  history  this  appropriation  bill 
has  effectively  maintained  a  good  balance  and 
ratio  of  Federal  support  for  farm  production 
programs  and  food  assistance  for  the  poor. 
But  today,  unfortunately,  due  to  our  budget 
deficit  problems,  we  find  ourselves  with  dwin- 
dling and  scarce  budgetary  resources,  espe- 
cially for  the  discretionary  agriculture  produc- 
tion and  support  programs. 

This  imbalance  is  evidenced,  rather  dramati- 
cally by  this  conference  report.  Over  80  per- 
cent of  the  proposed  spending,  or  a  little  more 
than  S54.6  billion  is  allocated  for  spending  on 
social  welfare  and  mandatory  programs,  while 
only  about  Si 3.6  billion  of  the  total  is  available 
for  the  traditional  farm  programs.  This  imbal- 
ance was  also  further  compounded  by  the 
Clinton  budget  cuts  of  over  S2  billion  for  this 
years  agnculture  spending  below  1994  levels. 
And  the  fact  that  only  the  WIC  Program  with 
an  increase  of  S260  million  and  Food  and 
Drug  Administration  salanes  and  expenses  are 
funded  at  significantly  higher  levels  than  last 
year. 

Mandatory  spending  on  food  stamps  is  in- 
creased by  S600  million  for  a  total  of  S28.9  bil- 
lion over  1994. 

Despite  the  bad  hand  dealt  us  by  the  Presi- 
dent's budget  and  our  lowered  602b  alloca- 
tions, our  distinguished  and  creative  sub- 
committee chairman,  Dick  Durbin  and  our 
dedicated  ranking  Republican,  JoE  Skeen, 
performed  true  miracles  to  bnng  us  an  im- 
proved product.  They  and  all  of  the  other  good 
members  of  this  sutx;ommittee  were  forced  to 
make  enormously  difficult  choices,  and  I  have 
nothing  but  the  greatest  respect  for  the  work 
they  have  performed. 

Mr.  Speaker,  I  am  pleased  that  Sl.O  billion 
in  rural  housing  loan  guarantees  are  made 
available  for  the  section  502  FMHA  program, 
up  S250  million  over  last  year.  This  cost  effec- 
tive homeownership  program  will  assure  that 
more  than  25,000  rural  families  will  achieve 
homeownership.  I  am  proud  that  this  program 
which  I  introduced  in  1987  is  achieving  it's 
goals.  I  also  commend  Chairman  Durbin  and 
my  good  fnend  from  New  Mexico,  JOE  Skeen, 
for  their  continued  fight  to  preserve  vital  agn- 
culture research  funding.  Where  for  such  a 
small  dollar  investment  of  under  a  billion  dol- 
lars in  Federal  spending  the  returns  for  higher 
quality  and  disease  and  insect  reductions  for 
crops  is  more  than  three  times  the  pay  back 
benefit. 

Again,  Mr.  Speaker.  I  wish  to  thank  my  col- 
leagues on  their  effort  and  I  strongly  rec- 
ommend approval  of  the  conference  report. 
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Ms.  LAMBERT.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  4554,  the  fiscal  year  1995  Ag- 
riculture appropnations  bill.  Chairman  Durbin 
and  the  members  of  the  Agnculture  Appropna- 
tions Subcommittee,  as  well  as  Chairman 
Bumpers  and  his  colleagues  in  the  Senate 
have  done  a  remarkable  job  with  limited  re- 
sources, and  they  are  to  be  commended  for 
their  tireless  efforts  on  behalf  of  America's 
farmers. 

This  bill  comes  to  us  today  costing  S461 
million  less  than  the  administration's  request, 
and  S2.8  billion  less  than  was  appropriated  for 
fiscal  year  1994.  Shrinking  appropriations  bills 
are  a  sign  of  the  times  and  a  trend  that  must 
continue.  The  Federal  Government  must 
spend  less  and  deliver  better  service  if  the 
American  people  are  to  retain  faith  in  our  Gov- 
ernment. I  have  been  a  strong  supporter  of  in- 
creased fiscal  responsibility  and  tough  spend- 
ing controls.  Although  I  support  this  bill  and 
the  important  programs  that  it  funds,  1  come  to 
the  floor  today  more  than  a  little  frustrated  with 
yet  another  decrease  in  funding  for  American 
agriculture. 

I  would  like  to  remind  this  body  of  a  few 
facts  that  I  and  my  colleagues  on  the  House 
Agriculture  Committee  have  been  pointing  out 
during  the  entirety  of  the  103d  Congress:  agri- 
culture programs  account  for  less  than  1  per- 
cent of  the  Federal  budget  and  yet  agriculture 
is  the  only  sector  of  our  economy  that  has  a 
trade  surplus.  With  that  relatively  small  invest- 
ment, we  not  only  feed  this  country,  but  much 
of  the  entire  world.  That  statistic  alone  is  re- 
markable. But  consider  the  fact  that  all  of  this 
has  been  accomplished  while  agriculture  pro- 
grams have  been  cut  over  S52  billion  during 
the  last  12  years,  and  the  cuts  keep  coming. 
The  Agriculture  Appropriations  Subcommittee 
had  one  of  the  smallest  602b  allocations  of 
any  subcommittee  and  the  administration  cut 
USDA's  budget  more  than  any  other  agency. 
In  addition,  in  the  spirit  of  "Reinventing  Gov- 
ernment"— of  which  we  have  all  heard  so 
much  and  seen  so  little — USDA  was  the  only 
department  to  submit  a  reorganization  pro- 
posal. One  would  think  that  American  agri- 
culture would  be  held  as  the  model  for  reform, 
but  instead  we  are  continually  used  as  a  politi- 
cal target  for  budget  cuts — as  if  the  budget 
could  be  balanced  on  less  than  1  percent  of 
its  entirety. 

I  don't  attnbute  these  cuts  to  any  malevolent 
intention  but  rather  to  a  lack  of  understanding 
from  a  country — and  a  Congress — that  has 
grown  increasingly  urban  and  disassociated 
with  agriculture.  As  each  generation  gets  fur- 
ther and  further  from  the  farm,  our  farmers 
have  been  increasingly  taken  for  granted. 

We  as  Americans  have  the  luxury  of  the 
most  affordable,  safest,  and  most  abundant 
food  supply  in  the  world.  That  fact  must  not  be 
lost  on  the  American  public.  It  seems  that  peo- 
ple have  come  to  believe  that  the  food  they 
enjoy  magically  produced  itself  on  the  shelf  of 
the  local  grocery  store,  forgetting  that  it  was 
once  part  of  a  crop  that  was  nurtured  by  a 
farm  family  who  faced  incredible  adversity 
from  the  weather,  increased  cost  of  produc- 
tion, and  burdensome  regulations.  We  must 
reverse  this  trend  of  public  opinion  and  hold 
the  American  farmer  as  a  model  of  the  prin- 
ciples that  this  country  was  founded  on  rather 
than  as  a  scapegoat  for  budgetary  and  envi- 
ronmental problems. 


Mr.  Speaker,  we  are  about  to  enter  a  farm 
bill  year  in  1995  and  I  want  to  take  this  oppor- 
tunity to  serve  notice  that  I  intend  to  vigorously 
support  and  defend  our  farmers  from  self-ap- 
pointed economists  who  would  cut  farm  pro- 
grams while  our  competitor  countries  sub- 
sidize at  much  higher  levels — leaving  our 
farmers  at  a  global  disadvantage;  I  intend  to 
defend  them  from  attacks  from  radical  environ- 
mentalists who  seek  to  place  the  environ- 
mental problems  of  the  country  on  the  back  of 
the  farmer,  and  who  want  to  regulate  them  out 
of  existence.  I  intend  to  remind  them  that  our 
farmers  are  the  original  best  stewards  of  the 
land  and  have  a  direct  stake  in  its  health. 

Again  I  want  to  commend  Chairman  Durbin 
for  his  hard  work  and  support  of  American  ag- 
riculture, and  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  GUNDERSON.  Mr.  Speaker,  it  takes  a 
lot  for  a  farm  State  Representative  to  rise  in 
opposition  to  agricultural  appropriations  legis- 
lation; however,  given  the  contents  of  the  con- 
ference report  presented  to  us  here  today,  we 
simply  have  no  choice. 

For  centunes,  farmers  have  had  to  face 
great  adversaries — climate,  weather,  preda- 
tors, and  pests.  Today,  those  adversanes  pale 
in  comparison  to  the  unholy  duo  of  the  Uru- 
guay round  of  GATT  and  unfunded  mandates. 
Legislation  that  we  are  about  to  consider  in 
this  body  will  forever  change  the  world  our  ag- 
ncultural  producers  will  face. 

From  the  beginning  of  my  congressional  ca- 
reer I  have  said  that  change  is  inevitable. 
However,  what  you  do  in  response  to  change 
makes  all  the  difference.  If  you  let  change 
happen  to  you,  that  is  deterioration.  If  you 
mold  change  to  your  advantage,  that  is 
progress. 

That's  why  I  have  encouraged  this  body  to 
equip  our  Nation's  farmers  with  the  tools  they 
need  to  face  the  environmental  challenges  of 
the  future  while  carving  out  a  permanent  place 
in  the  world  agricultural  market.  Regrettably, 
the  appropriations  legislation  before  us  today 
does  not  do  that.  In  fact,  in  many  respects  it 
cuts  our  farmers  off  at  the  knees. 

In  the  area  of  environmental  funding,  financ- 
ing for  the  Agricultural  Consen/ation  Program 
is  cut  from  S90  to  S46  million,  conservation 
operations  funding  is  reduced  from  S544  to 
$510  million,  watershed  and  flood  prevention 
operations — so  vital  in  our  recovery  from  the 
devastating  midwestern  floods  and  east  coast 
hurricanes  of  the  past  few  years — is  slashed 
from  Si 28  to  S39  million,  and  funding  for  our 
resource  conservation  and  development  coun- 
cils is  reduced  from  S20  to  Si  6  million.  Soon, 
agricultural  conservation  will  simply  become 
another  item  on  the  long  list  of  unfunded  Fed- 
eral mandates. 

In  response  to  the  Uruguay  round,  we 
should  be  fully  funding  our  export  enhance- 
ment programs  like  EEP,  SOAP,  and  COAP 
as  well  as  our  so-called  Green  Box  programs 
like  the  Market  Promotion  Program.  Instead, 
this  bill  makes  total  cuts  in  these  programs  of 
almost  S60  million. 

Further,  this  legislation  does  not  resolve  the 
problem  that  the  gentleman  from  Minnesota 
[Mr.  Penny)  and  I  brought  to  the  floor  of  the 
House  dunng  the  debate  on  crop  insurance 
reform  and  that  is  the  undertunding  of  the  crop 
insurance    program    in    the    upcoming    fiscal 
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year.  Indeed,  with  the  funds  provided  in  this 
bill,  we  are  still  S200  million  short  of  the  fund- 
ing we  require  to  have  a  crop  insurance  pro- 
gram in  1995. 

Finally,  the  issue  of  meat  inspection  user 
fees  remains  unresolved.  While  there  appears 
to  be  no  user  fees  outlays  assumed  in  the  up- 
coming year,  there  is  a  line  item  for  user  fees 
under  budget  authority.  It  is  time  to  simply  re- 
move any  reference  to  user  fees  in  this  area. 

I  know  that  the  conferees  worked  hard,  Mr. 
Speaker,  and  I  certainly  do  not  impugn  their 
efforts.  However,  on  behalf  of  the  multitude  of 
my  constituents  who  rely  on  the  farm  economy 
for  their  incomes  and  financial  livelihoods,  I 
simply  say  "we  can  and  must  do  better."  I, 
therefore,  urge  my  colleagues  in  voting  no  on 
this  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  comment  on  those  sections 
of  the  agnculture  appropriations  conference 
report  (H.R.  4554),  which  deal  with  our  Na- 
tion's child  nutrition  programs.  The  Federal 
child  nutrition  programs  are  authonzed  by  the 
Education  and  Labor  Committee,  of  which  I 
am  the  ranking  Republican  member. 

As  a  former  educator,  I  am  well  aware  of 
the  link  between  proper  nutrition  and  a  child's 
ability  to  achieve  in  school.  For  this  reason,  I 
am  very  pleased  that  the  conference  agree- 
ment provides  S4.1  billion  for  the  School 
Lunch  Program  and  over  $1  billion  for  the 
School  Breakfast  Program.  These  two  pro- 
grams provide  many  of  our  Nation's  poor  chil- 
dren with  the  only  nutritious  meals  they  re- 
ceive each  day.  They  do,  therefore,  play  a 
major  role  in  education  reform  and  in  our  abil- 
ity to  raise  the  educational  achievement  of  our 
Nation's  children. 

Likewise,  the  Summer  Food  Program  pro- 
vides meals  to  children  in  low-income  areas 
during  the  summer  months  when  the  School 
Lunch  and  Breakfast  Programs  are  not  avail- 
able to  meet  their  nutritional  needs.  In  this 
way,  we  prevent  any  nutritional-related  health 
problems  which  could  impact  on  their  ability  to 
do  well  in  the  next  school  year. 

Of  course,  one  of  the  most  important  nutri- 
tion programs  is  WIC,  the  Special  Supple- 
mental Food  Program  for  Women,  Infants  and 
Children.  I  am  pleased  to  note  that  the  con- 
ference agreement  contains  an  increase  which 
allows  for  growth  in  this  successful  program. 
WIC  also  plays  a  major  role  in  the  ability  of 
children  to  do  well  in  school.  When  mothers 
receive  appropriate  prenatal  health  care  and 
nutrition,  there  is  a  reduced  likelihood  that 
they  will  give  birth  to  children  with  low  birth 
weight  and  related  disabilities.  WIC  then  pro- 
vides supplements  to  mothers  after  their  chil- 
dren are  born  to  insure  that  their  nutritional 
needs  are  met  during  their  first  few  years  of 
life,  thus  assuring  they  come  to  school  ready 
to  learn. 

Finally,  I  would  like  to  thank  the  conferees 
for  agreeing  to  spend  S6.7  million  for  the 
Farmer's  Market  Coupon  Program.  This  pro- 
gram not  only  increases  the  use  of  fresh  fruits 
and  vegetables  among  WIC  participants,  it 
provides  another  outlet  through  which  our  Na- 
tion's farmers  can  sell  their  fresh  produce.  As 
we  attempt  to  improve  the  eating  habits  of  our 
Nation's  families  to  assist  them  m  meeting  the 
dietary  guidelines,  it  is  important  that  we  in- 
crease consumption  of  fresh  fruits  and  vegeta- 


bles among  WIC  participants.  The  Farmer's 
Market  Coupon  Program  has  been  successful 
in  accomplishing  this  goal  since  many  of  the 
WIC  participants  come  back  to  purchase  addi- 
tional produce  once  they  have  used  their  WIC 
coupons. 

Mr.  Speaker,  we  are  in  the  midst  of  reau- 
thorizing these  important  nutrition  programs.  I 
want  to  commend  the  conferees  for  providing 
these  programs  with  the  necessary  funding  to 
meet  the  needs  of  the  participants. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The    SPEAKER    pro    tempore 
Mazzoli).  Without  objection,  the 
vious  question  is  ordered  on  the 
ference  report. 

There  was  no  objection. 

The    SPEAKER    pro    tempore, 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SKEEN.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  287,  noes  107. 
not  voting  40.  as  follows: 
[Roll  No.  438] 
^  AYES— 287 


(Mr. 
pre- 
con- 


The 


.\bercrombie 

Coslello 

Hamburg 

.^ckerman 

Coyne 

Hamilton 

.Andrews  (ME) 

Cramer 

Harman 

Andrews  (NJ) 

Danner 

Hasten 

Andrews  (TX) 

Darden 

Hastings 

Bacchus  (FL) 

de  la  Carza 

Hefner 

Baesler 

Deal 

Hilliard 

Barca 

De  Fazio 

Hoagland 

Barcia 

DeLauro 

Hochbrueckner 

Barlow 

Derrick 

Holden 

Barrett  (NE) 

Deutsch 

Horn 

Barrett  (WTi 

Diaz-Balart 

Houghton 

Barton 

Dicks 

Hoyer 

Bateman 

Dingell 

Hughes 

Becerra 

Dixon 

Hunter 

Beilenson 

Durbin 

Hutto 

Bentley 

Edwards  (CA> 

Hyde 

Bereuter 

Edwards  (TX) 

Inslee 

Bevill 

Emerson 

Jefferson 

Bilbray 

Engel 

Johnson  (GAi 

Bilirakis 

Enfrlish 

Johnson  iSDi 

Bishop 

Eshoo 

Johnson.  E  B. 

Bliley 

Evans 

Johnston 

Blute 

Everett 

Kanjorski 

Boehlert 

Ewing 

Kaptur 

Bonilla 

Fan- 

Kennedy 

Borski 

Fazio 

Kennelly 

Boucher 

Fields  (LA) 

Kildee 

Brewster 

Filner 

Kleczka 

Brooks 

Fish 

Klein 

Browder 

Flake 

Klink 

Brown  (CAl 

FottlietU 

Kopetski 

Brown  (FL) 

Ford  1  MI) 

Kreidler 

Brown  (OHi 

Ford  <TN) 

LaFalce 

Bryant 

Franks  (CT) 

Lambert 

Callahan 

Frost 

Lancaster 

Camp 

Furse 

LaRocco 

Cantwell 

Gejdenson 

Laughlin 

Card  in 

Gekas 

Leach 

Chapman 

Gephardt 

Lehman 

Clayton 

Geren 

Levin 

Clement 

Gibbons 

Lewis  (CA) 

Clybum 

Gillmor 

Lewis  (FL) 

Coleman 

Oilman 

Lightfoot 

Collins  (CA) 

Gonzalez 

Linder 

Collins  (ID 

Gordon 

Lipinski 

Collins  (MI) 

Green 

Livingston 

Combest 

Greenwood 

Long 

Condit 

Gutierrez 

Lowey 

Conyers 

Hall  (OH) 

Lucas 

Coppersmith 

Hall  (TX) 

Maloney 

Mann 

Peterson  ( FL) 

Spmt 

Margolies- 

Peterson  (MN) 

Stenbolm 

Mezvinsky 

Pickett 

Stokes 

Markey 

Pickle 

Strickland 

Martinez 

Pomeroy 

Studds 

Mazzoli 

Poshard 

Stupak 

McCloskey 

Price  (NC) 

Swett 

McCrery 

Rahall 

Swift 

McDade 

Ravenel 

Synar 

McDermotl 

Reed 

Tauzin 

McHale 

Regula 

Taylor  (MS) 

McKinney 

Reynolds 

Tejeda 

McMillan 

Richardson 

Thomas  (CA) 

McNulty 

Ridge 

Thomas  (WY) 

Meehan 

Roemer 

Thompson 

Meek 

Rogers 

Thornton 

Menendez 

Ros-Lehtinen 

Thurman 

Mfume 

Rose 

Torres 

Michel 

•RoRtenkowski 

Torrtcelli 

Miller  (CA) 

Rowland 

Towns 

Mineta 

Roybal-Allard 

Traficant 

Minge 

Rush 

Tucker 

Mink 

Sabo 

Cnsoeld 

Moakley 

Sanders 

Upton 

.Mollohan 

Sangmeister 

Valentine 

Montgomery 

Santorum 

Velazquez 

Morel  la 

Sarpalius 

Vento 

Murtha 

Sawyer 

VUcIosky 

Nadler 

Scbenk 

Volkmer 

Seal  (MA) 

Schirr 

Vucanovich 

Seal  iNC) 

Schroeder 

Walsh 

Nussle 

Schumer 

Waters 

Oberstar 

Scott 

Watt 

Obey 

Serrano 

Wax  man 

Olver 

Sharp 

Whitten 

Ortiz 

Shepherd 

Williams 

Orton 

Sisisky 

Wilson 

Owens 

Skaggs 

Wise 

Pallone 

Skeen 

Wolf 

Parker 

Skellon 

Woolsey 

Pastor 

.Slaughter 

Wyden 

Payne (NJ) 

Smith  (lA) 

Wynn 

Payne  (VA) 

Smith  (NJ) 

Yates 

Pelosi 

Smuth  (TX) 

Young  (AK) 

Penny 

Snowe 
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Young  iFL) 

AU&rd 

Goss 

Myers 

Archer 

Grams 

Ox  ley 

Armey 

Grandy 

Packard 

Bachus  (ALi 

Gunderson 

Paxon 

Baker  (CA) 

Hancock 

Petri 

Ballenger 

Hansen 

Pombo 

Bartlett 

Heney 

Porter 

Boehner 

Hobson 

Portman 

Bunning 

Hoekstra 

Pryce  (OH) 

Burton 

Hoke 

(Juinn 

Buyer 

Huffington 

Ramstad 

Canady 

Hutchinson 

Robert* 

Castle 

Inglis 

Rohrabacher 

Clinger 

Is  took 

Roth 

Coble 

Jacobs 

Roukema 

Cox 

Johnson.  Sam 

Royce 

Crane 

Kasich 

Saxton 

Crapo 

Kim 

Schaefer 

Cunningham 

King 

Sensenbrenner 

DeLay 

Kingston 

Shaw 

Dickey 

Klug 

Shays 

Dnolittle 

Knollenberg 

Shuster 

Doman 

Kyi 

Smith  (MI) 

Dreier 

Lazio 

Smith  (OR) 

Duncan 

Levy 

Solomon 

Dunn 

Lewis  (KY) 

Spence 

Ehlers 

Manzullo 

Steams 

Fawell 

McCandless 

Stump 

Fields  (TX) 

McCollum 

Talent 

Fingerhut 

McHugh 

Taylor  (NO 

Fowler 

Mclnnis 

Torkildsea 

Franks  (NJ) 

Meyers 

Walker 

Gllchrest 

Mica 

Weldon 

Gingrich 

Miller  (FL) 

Zehff 

Goodlalte 

Molinari 

Zimmer 

Goodling 

Moorhead 

NOT  VOTING— 40 

Applegate 

Dellums 

Johnson  (CT) 

Baker  (LA) 

Dooley 

Kolbe 

Herman 

Frank  (MA) 

Lantos 

Blackwell 

Gallegly 

Lewis  (GA) 

Bonior 

Gallo 

Lloyd 

Byrne 

Glickman 

Machtley 

Calvert 

Hayes 

Man  ton 

Carr 

Herger 

MaUui 

Clay 

Hinchey 

McCurdy 

Cooper 

Inhofe 

McKeon 
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Moran 
Murphy 
Quillen 
Rangel 


Slattery 

Stark 

Sundquisl 

Tanner 


Washington 
Wheat 


PT 


18 


19 


27 
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D  1213 
Clerk  announced   the  following 


The 
pairs: 
On  this  vote: 

Mrs.  Byrne  for.  with  Mr.  Herder  against. 
Mr.  Dellums  for.  McKeon  against. 

Messrs.  McCANDLESS,  LAZIO. 
HUTCHINSON.  DICKEY.  and 

GILCHREST  changed  their  vote  from 
"aye"  to  "no." 

Mr.  LINDER  changed  his  vote  from 
"no"  to  "aye." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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quest    of    the    gentleman    from    Mis- 
sissippi? 

Is  there  objection  to  the  original  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  GALLEGLY.  Mr.  Speaker.  I  was  un- 
avoidably not  present  for  the  vote  today  on 
H.R.  4554,  the  conference  reporl  on  Agri- 
culture appropnations  for  fiscal  year  1995. 
Had  I  been  present  I  would  have  voted  "aye." 


FOR     FIS- 

Speaker.  I 
take  from 


DIRECTING  SECRETARY  OF  THE 
SENATE  TO  MAKE  TECHNICAL 
CORRECTIONS  IN  ENROLLMENT 
OF  S.  2182.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT 
CAL  YEAR  1995 

Mr.  MONTGOMERY.  Mr. 
ask  unanimous  consent  to 
the  Speaker's  table  the  concurrent  res- 
olution (H.  Con.  Res.  285)  directing  the 
Secretary  of  the  Senate  to  make  tech- 
nical corrections  in  the  enrollment  of 
S.  2182.  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:  Page  1.  after  line  11. 
insert: 

(3)  In  section  132(a)(1)(C).  strike  out  ••(de- 
scribed in  subsection  (i))"  and  insert  in  lieu 
thereof  •(described  in  subsection  (h))'. 

(4)  In  section  924.  strike  out  •'Court  of  Mili- 
tary Criminal  Appeals"  each  place  it  appears 
and  insert  in  lieu  thereof  -Court  of  Criminal 
Appeals". 

(5)  In  section  1661(b)(4>— 

(A)  strike  out  -by  adding  at  the  end'  in 
subparagraph  (A)  and  insert  in  lieu  thereof 
•by  inserting  after  section  3020  ";  and 

(B)  strike  out  •by  adding  at  the  end'^  in 
subparagraph  (B)  and  insert  in  lieu  thereof 
•by  inserting  after  section  8020". 

(6)  In  section  2832.  strike  out  •Authority" 
each  place  it  appears  (other  than  in  the  cap- 
tion of  subsection  (b))  and  insert  in  lieu 
thereof  ••.\gency  ". 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
H.\STINGS).  Is  there  objection  to  the  re- 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4008,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION AUTHORIZATION  ACT.  FIS- 
CAL YEARS  1994  AND  1995 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-742)  on  the  resolution  (H. 
Res.  542)  providing  for  consideration  of 
the  bill  (H.R.  4008)  to  authorize  appro- 
priations for  the  National  Oceanic  and 
Atmospheric  Administration  for  fiscal 
years  1994  and  1995.  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3171,  DEPARTMENT  OF  AGRI- 
CULTURE REORGANIZATION  ACT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-744)  on  the  resolution  (H. 
Res.  544)  providing  for  consideration  of 
the  bill  (H.R.  3171)  to  authorize  the 
Secretary  of  Agriculture  to  reorganize 
the  Department  of  Agriculture,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4926.  NATIONAL  TREATMENT 
IN  BANKING  ACT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-743)  on  the  resolution  (H. 
Res.  543)  providing  for  consideration  of 
the  bill  (H.R.  4926)  to  require  the  Sec- 
retary of  the  Treasury  to  identify  for- 
eign countries  which  may  be  denying 
national  treatment  to  U.S.  banking  or- 
ganizations and  to  assess  whether  any 
such  denial  may  be  having  a  significant 
adverse  effect  on  such  organizations, 
and  to  require  Federal  banking  agen- 
cies to  take  such  assessments  into  ac- 
count in  considering  applications  by 
foreign  banks  under  the  International 
Banking  Act  of  1978  and  the  Bank  Hold- 
ing Company  Act  of  1956.  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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.AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  amendments  in  dis- 
agreement are  considered  as  having 
been  read. 

Mr.  DURBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  each  of  the 
motions  printed  in  the  joint  explana- 
tory statement  of  the  managers  be  con- 
sidered as  read  when  offered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
Mr.  DURBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate  amend- 
ments numbered  5.  18,  24.  29,  58,  83,  95, 
96,  and  101  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disagreement. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  5:  Page  12.  line  2. 
after  ■California  "  in.sert  •.  Beckley.  West 
Virginia". 

Senate  amendment  No.  18:  Page  17,  line  3. 
after  "SIO.HV.OOO"  in.sert  •.  of  which  up  to 
$125,000  may  be  transferred  to  the  Coopera- 
tive State  Research  Service". 

Senate  amendment  No.  24;  Page  19.  line  3. 
after  •improvements"  insert  •:  : Provided  fur- 
ther. That  $462,000  shall  be  available  for  a 
grant  pursuant  to  section  1472  of  the  Na- 
tional Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3818),  in 
addition  to  other  funds  available  in  this  ap- 
propriation for  grants  under  this  section". 

Senate  amendment  No.  29:  Page  25.  after 
line  21  insert: 

In  fiscal  year  1996.  section  32  funds  shall  be 
used  to  promote  sunflower  and  cottonseed  oil 
exports  to  the  full  extent  authorized  by  sec- 
tion 1.541  of  Public  Law  101-624  (7  U.S.C.  1464 
note),  and  such  funds  shall  be  used  to  facili- 
tate additional  sales  of  such  oils  in  world 
markets. 

.Senate  amendment  No.  58:  Page  51.  line  5. 
after  ••$47,500,000.  '  insert  -of  which  $1,000,000 
shall  be  available  to  carry  out  the  Northern 
Great  Plains  Rural  Development  Act  (if  en- 
acted); and^'. 

Senate  amendment  No.  83:  Page  70.  after 
line  6  insert: 

Notwithstanding  any  other  provision  of 
law,  no  employee  of  the  United  States  De- 
partment of  Agriculture  shall  be  peremp- 
torily removed  without  a  hearing  from  his  or 
her  position  because  of  remarks  made  during 
personal  time  regarding  Departmental  poli- 
cies or  proposed  policies. 

Senate  amendment  No.  95;  Page  80.  strike 
out  lines  1  to  16  and  insert: 

Sec  723.  Prohibition  on  Use  of  Funds  for 
KoNEY  Pay.ments  or  Loan  Forfeitures.— 
Notwithstanding  any  other  provision  of  this 
Act,  none  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  shall  be  used 


by  the  Secretary  of  Agriculture  to  provide 
for  a  total  amount  of  payments  and'or  total 
amount  of  loan  forfeitures  to  a  person  to 
support  the  price  of  honey  under  section  207 
of  the  Agriculture  Act  of  1949  (7  U.S.C.  1446h) 
and  section  405A  of  such  Act  (7  U.S.C.  1425a) 
is  excess  of  zero  dollars  in  the  1994  and  1995 
crop  years. 

Senate  amendment  No.  96:  Page  80.  strike 
out  all  after  line  16  over  to  and  including 
line  2  on  page  81  and  insert: 

Sec.  724.  No  funds  shall  be  available  in  fis- 
cal year  1995  and  thereafter  for  payments 
under  the  Act  of  August  30.  1890  and  the 
tenth  and  eleventh  paragraphs  under  the 
heading  ••Emergency  Appropriations"  of  the 
Act  of  March  4.  1907  (7  U.S.C.  321  et  seq.). 

Senate  amendment  No.  101:  Page  83.  after 
line  18  insert: 

Sec.  744.  (a)  In  addition  to  funds  made 
available  elsewhere  in  this  Act.  there  are 
hereby  appropriated  as  of  the  date  of  enact- 
ment of  this  Act  the  following,  to  remain 
available  through  September  30,  1995; 

Emergency  Community  Water  Assistance 
Grants.  $10,000,000 

Very  Low-Income  Housing  Repair  Grants, 
$15,000,000 

Agricultural  Credit  Insurance  Fund  Pro- 
gram account;  For  the  cost  of  direct  loans, 
including  the  cost  of  modifying  loans,  as  de- 
fined in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  follows:  emergency 
loans,  $7,670,000. 

(b)  Of  the  amount  appropriated  in  the 
Emergency  Supplemental  Appropriations 
Act  of  1994,  Public  Law  103  211.  for  Water- 
shed and  Flood  Prevention  Operations. 
$23,000,000  is  transferred  to  the  Emergency 
Conservation  Program. 

(c)  These  amounts  are  designated  by  Con- 
gress as  emergency  requirements  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended,  and  that  such  amounts 
shall  be  available  only  to  the  extent  the 
President  designates  such  use  as  emergency 
requirements  pursuant  to  such  Act. 

.motion  offered  by  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  5.  18.  24,  29,  58.  83,  95.  96, 
and  101  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  14.  line  15. 
strike  out  all  after  •expended;"  down  to  and 
including  •amended;  "  in  line  18. 

MOTION  offered  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows: 


Restore  the  malLer  .sLncken  by  said 
amendment,  amended  to  read  as  follows: 
••$475,000  for  rangeland  research  grants  as  au- 
thorized by  subtitle  M  of  the  National  Agri- 
culture Research.  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended:  $8,990,000  for 
contracts  and  grants  for  agricultural  re- 
search under  the  Act  of  August  4.  1965.  as 
amended  (7  U.S.C.  450i(ci);". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  15:  Page  16.  line  2. 
strike  out  ••$413,960,000"  and  insert 
••$423,083,000". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DURBiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ••$433.438.000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  25:  Page  19.  line  24. 
strike  out  •'438,651.000"  and  insert 
■■$438,901,000". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  •$443,651,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  26;  Page  21,  strike 
out  all  after  line  18  over  to  and  including 
line  2  on  page  22. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
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The  text  of  the  motion  is  as  follows: 

Mr.  DuRBiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows; 

In  fiscal  year  1995,  the  agency  is  authorized 
to  collect  fees  to  cover  the  total  costs  of  pro- 
viding technical  assistance,  goods,  or  serv- 
ices requested  by  States,  other  political  sub- 
divisions, domestic  and  international  organi- 
zations, foreign  governments,  or  individuals, 
provided  that  such  fees  are  structured  such 
that  any  entity's  liability  for  such  fees  is 
reasonably  based  on  the  technical  assistance, 
goods,  or  services  provided  to  the  entity  by 
the  agency,  and  such  fees  shall  be  credited  to 
this  account,  to  remain  available  until  ex- 
pended, without  further  appropriation,  for 
providing  such  assistance,  goods,  or  services. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
HASTINGS).  The  Clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  32:  Page  29.  line  22. 
strike  out  all  after  ■$62,796,000  "  down  to  and 
including  •Service"  in  line  24. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DuRBiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert:  Provided.  That  until  Oc- 
tober 1.  1995.  the  Secretary  of  Agriculture 
may  collect  and  use  such  sums  as  may  be 
necessary  for  the  delivery  of  catastrophic 
risk  protection  under  subsections  (b)  and  (o 
of  section  508  of  the  Federal  Crop  Insurance 
Act.  as  that  Act  would  be  amended  by  sec- 
tion 6(a)(3)  of  H.R.  4217  as  passed  by  the 
House  on  August  5.  1994.  if  such  provision  or 
similar  provision  is  enacted  into  law;  Pro- 
vided further.  That  in  addition  to  amounts 
otherwise  appropriated  in  this  Act.  there  are 
hereby  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
crop  insurance  fund  established  under  sec- 
tion 516  of  the  Federal  Crop  Insurance  Act. 
as  that  Act  would  be  amended  by  sections  8 
(b)  and  (c)  of  H.R.  4217,  if  such  provision  or 
similar  provision  is  enacted  into  law. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  33;  Page  32.  after 
line  3  insert; 

DISASTER  ASSISTANCE 

Such  sums  as  may  be  necessary  from  the 
Commodity    Credit    Corporation    shall     be 
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available,  through  July  15.  1995.  to  producers 
under  the  same  terms  and  conditions  author- 
ized in  chapter  3.  subtitle  B.  title  XXII  of 
Public  Law  101-624  for  1994  crops,  including 
aquaculture  and  excluding  ornamental  fish, 
affected  by  natural  disasters:  Provided.  That 
such  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)   of  the   Balanced   Budget   and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  and  that  such  funds  shall  be  avail- 
able only  to  the  extent  an  official  budget  re- 
quest for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of 
the   request   as  an   emergency   requirement 
pursuant  to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed, is  transmitted  by  the  President  to  the 
Congress:  Provided  further.  That  these  funds 
shall  be  made  available  upon  enactment  of 
this  Act:  Provided  further.  That  such  funds 
shall  also  be  available  for  payments  to  pro- 
ducers  for   1995   through   1998   orchard  crop 
losses,  if  the  losses  are  due  to  freezing  condi- 
tions incurred  between  January  1.  1994.  and 
March  31.  1994.  and  Federal  Crop  Insurance  is 
not  available  for  affected  orchard  crop  pro- 
ducers;  Provided   further,   That   the   use   of 
funds  for  this  purpose  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant 
to    section    251(b)(2)(D>(i)    of    the    Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended,  and  that  such  use  shall 
be  available  only  to  the  extent  the  President 
designates  such  use  an  emergency  require- 
ment  pursuant   to   such   Act:    Provided   fur- 
ther. That  such  funds  made  available  from 
the  Commodity  Credit  Corporation  shall  be 
available  to  fund  the  costs  of  replanting,  re- 
seeding,  or  repairing  damage  to  commercial 
trees  (regardless  of  the  age  of  the  damaged 
trees),  including  orchard  and  nursery  inven- 
tory, as  a  result  of  1994  weather-related  dam- 
ages: Provided  further.  That  the  use  of  funds 
for  these  purposes  is  designated  by  Congress 
as  an  emergency   requirement  pursuant  to 
section  251(b>(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  and  that  such  use  shall  be  avail- 
able only  to  the  extent  the  President  des- 
ignates such  use  an  emergency  requirement 
pursuant  to  such  Act:  Provided  further.  That 
the  terms  and  conditions  of  section  521.  para- 
graphs (a)  (3)  and  (4).  paragraph  (b)(3),  sub- 
paragraph (c)(2)(C),  and  subsections  (d)  and 
(e),  as  amended  in  section  201  S.  2095  (as  re- 
ported by  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  on  June  22.  1994)  shall 
apply  to  all  claims  for  assistance  made  under 
this  paragraph. 

.MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DuRBiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

DISASTER  ASSISTANCE 

Such  sums  as  may  be  necessary  from  the 
Commodity  Credit  Corporation  shall  be 
available,  through  July  15,  1995.  to  producers 
under  the  same  terms  and  conditions  author- 
ized in  chapter  3.  subtitle  B,  title  XXII  of 
Public  Law  101-624  for  1994  crops,  including 
aquaculture  and  excluding  ornamental  fish, 
affected  by  natural  disasters:  Provided.  That 
these  funds  shall  be  made  available  upon  en- 
actment of  this  Act:  Provided  further.  That 


such  funds  shall  also  be  available  for  pay- 
ments to  producers  for  1995  through  1996  or- 
chard crop  losses,  if  the  losses  are  due  to 
freezing  conditions  incurred  between  Janu- 
ary 1.  1994  and  March  31,  1994.  and  Federal 
crop  insurance  is  not  available  for  affected 
orchard  crop  producers:  Provided  further. 
That  such  funds  shall  also  be  available  to 
fund  the  costs  of  replanting,  reseeding.  or  re- 
pairing damage  to  commercial  trees,  includ- 
ing orchard  and  nursery  inventory,  as  a  re- 
sult of  1994  weather-related  damages:  Pro- 
vided further.  That  the  terns  and  conditions 
of  section  521.  paragraphs  ( i,)(3)  and  (4).  para- 
graph (b)(3).  subparagraph  (cK2)(C).  and  sub- 
sections (d)  and  (e).  as  amended  in  section 
201  of  S.  2095  (as  reported  by  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  on 
June  22.  1994)  shall  apply  to  all  claims  for  as- 
sistance made  under  this  paragraph:  Provided 
further.  That  such  amounts  and  uses  of  funds 
made  available  under  this  paragraph  are  des- 
ignated by  Congress  as  emergency  require- 
ments pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  and  that  such  funds  and 
uses  shall  be  available  only  to  the  extent  and 
official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  pursuant  to  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  is  transmitted  by  the  President  to  the 
Congress. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  34:  Page  33.  line  2. 
strike  out  •  $576.562.000' '  and  insert 
■•$591,049,000'. 

.MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DuRBiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  "$556,062,000.  and  the  un- 
obligated and  uncommitted  portion  of  the 
fiscal  year  1994  appropriation  for  the  Con- 
servation Reserve  Program  shall  be  trans- 
ferred to  this  account". 

The  SPEAKER  pro  tempore.  The 
(juestion  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  37:  Page  35.  line  14. 
strike  out  all  after  ■•2209b)"  down  to  and  in- 
cluding "State"  in  line  19. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 
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The    SPEAKER    pro    tempore. 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

"(of  which  $10,000,000  shall  be  available  for 
the  watersheds  authorized  under  the  Flood 
Control  Act  approved  June  22.  1936  (33  U.S.C. 
701.  16  U.S.C.  1006a).  as  amended  and  supple- 
mented): Provided.  That,  for  fiscal  year  1995 
only,  not  to  exceed  10  per  centum  of  the  fore- 
going amounts  shall  be  available  for  alloca- 
tion to  any  one  State". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  41:  Page  42.  line  25. 
strike  out  •$2,323,339,000"  and  insert 
■  $2,400,000,000"  •. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

.Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  •$2,200,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  Amendment  No.  42:  Page  43.  line  11. 
strike  ■$268. 105.000'"  and  insert   "$282.640.000^. 

MOTION  OFFERED  BY  .MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  42  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ■■$244.720.000^'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  Amendment  No.  57:  Page  50.  strike 
out  lines  8  to  11. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows- 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows: 

In   lieu   of  the   matter  stricken   by   said 
amendment  insert: 
Rural  Water  and  Waste  Disposal  Grants 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  may  use  1980  or  1990  cen- 
sus information  for  grant  eligibility  of 
projects  submitted  to  the  agency  prior  to  the 
availability  of  1990  census  information  in 
amounts  not  to  exceed  total  project  cost 
overruns. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  Amendment  No.  70:  Page  59.  line  25. 
after  ""Institute"'  insert:  Provided  further. 
That  $859,000  shall  be  available  to  provide 
grants  to  States  for  non-recurring  costs  in 
providing  for  the  special  dietary  needs  of 
children  with  disabilities  ". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  ■■$500.000'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  Amendment  No.  75:  Page  61.  line  19. 
strike      out      "$28,817,457,000"      and      insert 
$28,830,710,000". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  ""and  section  601  of 
Public  Law  96-597  (48  U.S.C.  1469d). 
$28,830,710,000". 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  76:  Page  62.  line  9. 
strike  out  all  after  "Project""  down  to  and 
including  ""1994"  in  line  13. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  76  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ": 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  used  to  cash  out  food  stamp 
benefits  beyond  a  total  of  25  projects  and  the 
total  participation  in  such  projects  shall  not 
exceed  3  per  centum  of  the  estimated  na- 
tional household  level  participating  in  the 
Food  Stamp  Program". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  Amendment  No.  84:  Page  70,  after 
line  6  insert: 

None  of  the  funds  in  this  Act  may  be  used 
to  enforce  the  permitted  levels  and  condi- 
tions of  use  for  the  nutrient  selenium,  as  re- 
vised in  the  Federal  Register  for  September 
13,  1993.  The  permitted  levels  and  conditions 
of  use  for  the  nutrient  selenium  are  deemed 
to  be  the  levels  and  conditions  set  forth  in 
section  573.920  of  title  21.  Code  of  Federal 
Regulations,  prior  to  September  13.  1993.  un- 
less and  until  the  Commissioner  determines 
that  the  use  of  selenium  at  those  levels  re- 
sults in  a  direct  and  significant  adverse  ef- 
fect on  the  quality  of  the  environment. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

The  stay  (published  at  58  Fed.  Reg.  47962)  of 
the  1987  food  additive  regulation  relating  to 
selenium  (21  Code  of  Federal  Regulations 
573.920)  is  suspended  until  December  31.  1995. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  Amendment  No.  89:  Page  72,  line  3. 
strike  out  all  after  "expenses""  down  to  and 
including  "appropriation"  in  line  8. 

MOTION  OFFERED  BY  .MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DuRBiN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  "": 
Provided.  That  the  Commission  is  authorized 
to  charge  reasonable  fees  to  attendees  of 
Commission  sponsored  educational  events 
and  symposia  to  cover  the  Commission's 
costs  of  providing  those  events  and 
symposia,  and  notwithstanding  31  U.S.C. 
3302.  said  fees  shall  be  credited  to  this  ac- 
count, to  be  available  without  further  appro- 
priation". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  91:  Page  77.  line  14. 
after  "3837"  insert  "".  unless  additional  acres 
in  excess  of  the  100.000  acre  limitation  can  be 
enrolled  without  exceeding  $93,200,000:  Pro- 
vided. That  the  unused  portion  of  the  fiscal 
year  1994  appropriation  shall  be  used  in  addi- 
tion to  the  $93,200,000". 

.MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  "".  unless  additional  acres 
in  excess  of  the  100.000  acre  limitation  can  be 
enrolled  without  exceeding  $93,200,000:  Pro- 
vided. That  the  unobligated  portion  of  the 
fiscal  year  1994  appropriation  shall  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  the  Soil  Conservation  Service,  Conserva- 
tion Operations"". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  94:  Page  79.  strike 
out  lines  19  to  25. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 
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The  Speaker  pro  tempore.  The  Clerk 
will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Di:rbin  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert  •$25,650,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  98:  Page  83,  after 
line  18  insert: 

Sec.  741.  Notwithstanding  section  715  of 
this  Act.  none  of  the  funds  appropriated  or 
otherwise  made  available  by  this  Act  shall 
be  used  to  pay  the  salaries  of  personnel  who 
carry  out  a  Market  Promotion  Program  pur- 
suant to  section  203  (7  U.S.C.  5623)  of  the  Ag- 
ricultural Trade  Act  of  1978.  with  respect  to 
tobacco  or  if  the  aggregate  amount  of  funds 
andor  commodities  under  such  program  ex- 
ceeds $90,000,000:  Provided.  That  the  appro- 
priated levels  provided  in  this  Act  for  the 
following  accounts  shall  be  reduced  by  1.5 
percent: 

Office  of  the  Secretary. 

Office  of  Budget  and  Program  Analysis. 

Chief  Financial  Officer. 

Office  of  the  Assistant  Secretary  for  Ad- 
ministration. 

Advisory  Committees  (USDA). 

Departmental  Administration. 

Office  of  the  Assistant  Secretary  for  Con- 
gressional Relations. 

Office  of  Communications. 

Office  of  the  Inspector  General. 

Office  of  the  Assistant  Secretary  for  Eco- 
nomics. 

Economic  Research  Service. 

National  Agricultural  Statistics  Service. 

World  Agricultural  Outlook  Board. 

Office  of  the  Assistant  Secretary  for 
Science  and  Education. 

Office  of  the  Assistant  Secretary  for  Mar- 
keting and  Inspection  Services. 

Animal  and  Plant  Health  Inspection  Serv- 
ice. Salaries  and  Expenses. 

Agricultural  Stabilization  and  Conserva- 
tion Service.  Salaries  and  Expenses. 

Soil  Conservation  Service,  Conservation 
Operations. 

Rural  Housing  Insurance  Fund  Program 
Account.  Administrative  Expenses. 

Agricultural  Credit  Insurance  Fund  Pro- 
gram Account.  Administrative  Expenses. 

Rural  Development  Insurance  Fund  Pro- 
gram Account.  Administrative  Expenses. 

Rural  Development  Loan  Fund  Program 
Account.  Administrative  Expenses. 

Farmers  Home  Administration.  Salaries 
and  Expenses. 

Rural  Electrification  and  Telephone  Loans 
Program  Account,  Administrative  Expenses. 

Rural  Telephone  Bank  Program  Account. 
Administrative  Expenses. 

Office  of  the  Assistant  Secretary  for  Food 
and  Consumer  Services. 

Food  and  Drug  Administration.  Salaries 
and  Expenses. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dlrbin  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein 
with  an  amendment,  as  follows: 

Delete  the  matter  inserted  by  said  amend- 
ment, and  on  page  61.  line  12.  of  the  House 
engrossed  bill  strike  •$94,500,000"  and  insert 
in  lieu  thereof  •■$84.500.000'".  and  on  page  79. 
line  18,  of  the  House  engrossed  bill  strike 
■•$850,000,000"  and  insert  in  lieu  thereof 
$800,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100:  Page  83.  after 
line  18.  insert: 

Sec.  743.  (a)  None  of  the  funds  made  avail- 
able in  this  Act  may  be  used  to  provide  any 
Federal  benefit  or  assistance  to  any  individ- 
ual or  entity  in  the  United  States  unless  the 
Federal  entity  or  official  to  which  the  funds 
are  made  available  takes  reasonable  actions 
to  determine  whether  the  individual  is  in  a 
lawful  immigration  status  in  the  United 
States. 

(b)  In  no  case  may  a  Federal  entity,  offi- 
cial or  their  agent  discriminate  against  any 
individual  with  respect  to  filing,  inquiry,  or 
adjudication  of  an  application  for  funding 
made  available  in  this  Act  on  the  basis  of 
race,  color,  creed,  handicap,  religion,  sex, 
sexual  orientation,  national  origin,  citizen- 
ship status  or  form  of  lawful  immigration 
status. 

(c)  For  purposes  of  this  section,  the  term 
•Federal  benefit  or  assistance"  does  not  in- 
clude search  and  rescue:  emergency  medical 
care:  emergency  mass  care;  emergency  shel- 
ter: clearance  of  roads  and  construction  of 
temporary  bridges  necessary  to  the  perform- 
ance of  emergency  tasks  and  essential  com- 
munity services;  warning  of  further  risks  or 
hazards:  dissemination  of  public  information 
and  assistance  regarding  health  and  safety 
measures:  the  provision  on  an  emergency 
basis  of  food,  water,  medicine,  and  other  es- 
sential needs,  including  movement  of  sup- 
plies or  persons:  reduction  of  immediate 
threats  to  life,  property  and  public  health 
and  safety;  and  programs  funded  under  title 
IV  of  this  Act. 

MOTION  OFFERED  BY  MR.  DLRBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  100  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  725.  The  Secretary  shall  take  reason- 
able steps  to  ensure  that  no  funds  made 
available  under  this  Act  be  used  to  provide 
any  direct  individual  Federal  benefit  or  as- 
sistance to  any  individual  applying  for  such 
benefit  or  assistance  unless  said  individual 
meets  all  eligibility  criteria  for  the  benefit 
or  assistance. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  102:  Page  83,  after 
line  18  insert: 

Sec.  745.  Rep-ivyment  of  Deficiency  Pay- 
MENTS.— In  any  case  in  which  the  Secretary 
of  Agriculture  finds  that  the  farming,  ranch- 
ing, or  aquaculture  operations  of  producers 
on  a  farm  have  been  substantially  affected 
by  a  natural  disaster  in  the  United  States  or 
by  a  major  disaster  or  emergency  designated 
by  the  President  under  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.)  during  the 
1994  crop  year,  the  Secretary  of  Agriculture 
shall  not  require  any  repayment  under  sub- 
paragraph (G)  or  (H)  of  section  114(a)(2)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445j(a)(2i)  for  the  1994  crop  of  a  commodity 
prior  to  January  1,  1995. 

MOTION  offered  BY  MR.  DLRBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Dl'RBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  102  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  727.  Rep.^yment  of  Deficiency  Pay- 
ME.NTS.— In  any  case  in  which  the  Secretary 
of  Agriculture  finds  that  the  farming,  ranch- 
ing, or  aquaculture  operations  of  producers 
on  a  farm  have  been  substantially  affected 
by  a  natural  disaster  in  the  United  States  or 
by  a  major  disaster  or  emergency  designated 
by  the  President  under  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5121  et  seq.).  the  Sec- 
retary of  Agriculture  shall  not  require  any 
repayment  under  subparagraph  (G)  or  (H)  of 
section  114(a)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445j(a)(2))  for  the  1993  crop  of 
a  commodity  prior  to  March  1.  1995. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  con- 
ference report  and  on  the  several  mo- 
tions was  laid  on  the  table. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3222 

Mr.  WALSH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  3222. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  in  order  that  I  might  inquire 
of  the  distinguished  majority  leader 
the  program  for  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  distinguished  friend,  the  gentleman 
from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

There  are  no  more  votes  today. 

On  Monday.  September  26,  the  House 
will  meet  at  10:30  a.m.  for  morning 
business.  The  House  will  meet  at  noon 
for  suspensions.  There  will  be  two  bills 
on  suspension  which  are  listed  on  the 
schedule,  tentative  4:  H.R.  4448,  the 
Lowell  National  Historical  Park;  H.R. 
4008,  National  Oceanic  and  Atmos- 
pheric Administration  Authorization 
Act;  and  H.R.  4539,  Treasury,  Postal 
and  Certain  Independent  Agencies  con- 
ference report.  I  will  say  to  the  gen- 
tleman there  will  not  be  votes  until  5 
p.m. 

On  Tuesday,  September  27,  and  the 
balance  of  the  week,  we  will  meet  at 
10:30  a.m.  for  morning  hour  Tuesday;  at 
noon  on  Tuesday,  the  House  will  meet. 
The  House  will  meet  at  10  a.m.  Wednes- 
day, Thursday,  and  Friday. 

There  will  be  a  variety  of  suspensions 
on  Tuesday  which  are  listed  on  the 
gentleman's  schedule,  and  then  we 
have  a  set  of  bills  that  will  be  taken  up 
during  the  week:  Lobbying  Disclosure 
Act  conference  report.  Department  of 
Agriculture  Reorganization  Act,  Na- 
tional Treatment  in  Banking  Act. 

Members  can  expect  votes  on  Friday 
as  that  is  the  last  day  of  the  fiscal 
year,  and  obviously  we  have  to  finish 
the  appropriation  bills  if  at  all  pos- 
sible. 

Mr.  MICHEL.  Mr.  Speaker,  I  do  not 
see  on  the  program  congressional  re- 
form. 

Is  there  any  intelligence  on  that 
issue  before  we  get  out  of  here? 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  it  is  my  understand- 
ing that  the  Commiteee  on  Rules  is 
still  considering  that  legislation,  and  I 
am  not  altogether  sure  at  this  point 
exactly  when  it  might  come  forward, 
but  they  are  still  working  on  it. 

Mr.  MICHEL.  Let  me  also  make  the 
observation  that  last  evening  the 
Speaker  and  I  had  a  private  conversa- 
tion in  which  he  assured  me  that  before 
we  do  adjourn  the  Members  will  have 
an  opportunity  to  vote  on  Haitian  pol- 
icy, and  I  guess  after  it  wends  its  way 
through  the  Committee  on  Foreign  Af- 
fairs, and  I  have  to  take  the  Speaker, 
certainly,  at  his  word,  and  it  is  prob- 
ably good  that  it  be  reaffirmed  by  the 
distinguished  majority  leader  for  those 
who  might  have  an  interest,  a  burning 
interest,  in  the  issue,  and  if  the  assur- 


ance is  there,  I  think  it  helps  us  in  pro- 
gramming. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  that  is  correct.  The 
Speaker  did  communicate  the  fact,  as  I 
understand  it,  that  a  bill  is  being  pre- 
pared in  the  Committee  on  Foreign  Af- 
fairs, and  that  will  be  coming  to  the 
floor  either  next  week  or  the  week 
after  that,  but  certainly  before  we 
leave. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  just 
had  a  question  for  the  majority  leader 
with  regard  to  the  lobbying  disclosure 
bill.  I  have  had  a  chance  to  look  over  a 
summary  of  what  is  going  to  be  con- 
tained in  that  bill.  It  appears  to  be 
something  where  Members  are  going  to 
want  to  be  fairly  well  educated  about 
the  nature  of  some  of  the  very  big 
changes  that  are  suggested  there. 

I  am  wondering  if  we  are  going  to 
have  sufficient  time  to  get  Members 
properly  briefed  before  that  bill  gets  to 
the  floor.  I  had  heard  some  talk  that  it 
might  come  up  as  early  as  next  Tues- 
day. It  is  going  to  make  it  very  dif- 
ficult for  us  to  get  Members  fully  in- 
formed about  the  details  of  that  bill  if, 
in  fact,  it  is  run  out  here  on  Tuesday. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  first,  it  will  be  filed 
today,  so  it  will  be  in  the  Record,  and 
Members  can  look  through  it  over  the 
weekend.  We  will  be  trying  to  do  it 
probably  on  Tuesday.  We  will  be  back 
here  Monday  afternoon,  and  we  will  get 
to  it  Tuesday  afternoon,  so  Members  I 
think,  will  have  adequate  time. 

D  1230 

Finally,  the  bill,  as  I  understand  it, 
is  a  lot  like  the  House-passed  bill. 
There  are  a  few  differences,  but  frankly 
not  that  many.  So  there  is  not  a  lot  of 
new  material  to  look  through. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  question  that  comes 
up,  as  you  read  through  the  briefing 
materials  that  I  have  seen  so  far.  is  not 
so  much  the  details  but  what  some  of 
the  interpretations  of  this  are  going  to 
be.  And  I  think  Members  are  going  to 
want  to  be  very,  very  aware  of  how 
some  of  this  fairly  general  language 
may  be  spelled  out  in  terms  of  Ethics 
Committee  rulings.  And  that  is  not 
clear  from  any  of  the  briefing  material 
I  have  seen  so  far.  And  there  were  ques- 
tions raised  at  the  time  the  House  bill 
passed  about  those  questions  that  had 
never  been  resolved.  I  would  at  least  be 
hopeful  that  we  would  have  answers  to 
some  of  those  specifics  before  the  bill 
comes  to  the  floor  for  consideration. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield  further,  we  would  be  happy 
to  try  to  have  Representative  Bryant 
and   others   who   worked   on    this   and 
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their  staff  available  on  Monday  to  an- 
swer questions,  or  someone  else  from 
the  committee  who  is  conversant  with 
it.  But  we  will  try  to  make  them  avail- 
able to  any  Member  who  wants  to  ask 
questions. 

Mr.  MICHEL.  I  simply  want  to  under- 
score the  concern  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  be- 
cause from  what  I  have  been  able  to 
gather  just  preliminarily,  some  real 
drastic  changes  relative  to  how  this 
place  will  operate  next  year,  concerned 
Members,  particularly  what  they  can 
or  cannot  do,  being  subject  to  penalties 
and  all  the  rest.  It  is  one  of  those 
things  affecting  Members"  lives  as 
closely  as  it  does  and  as  far-reaching  as 
it  does,  we  really  ought  to  have  a  good 
briefing  what  they  are  signing  onto  if 
they  end  up  voting  for  it.  My  inclina- 
tion right  now.  from  what  I  have  heard, 
I  just  do  not  think  it  is  the  proper  ap- 
proach to  take.  But  then  that  is  always 
a  debatable  item  in  this  particular 
body. 

I  yield  to  the  gentleman. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding.  I  am  glad  the  gentleman 
made  the  statement. 

The  other  concern  I  think  I  would 
have  is  that  I  think  Members  are  going 
to  be  held  accountable  for  beginning  to 
do  these  things  right  now  as  soon  as  it 
is  passed. 

In  the  public's  eyes,  waiting  until 
next  January,  when  we  have  already 
passed  the  bill,  is  not  going  to  be  good 
enough.  My  guess  is  that  various 
groups  are  going  to  begin  holding  Mem- 
bers accountable  for  this  in  the  cam- 
paign season  that  we  are  now  engaged 
in.  I  would  think  that  Members  are 
going  to  want  to  know  exactly  what  is 
going  to  be  asked  of  them  as  they  are 
out  in  the  countryside  with  regard  to 
this  law. 

Mr.  MICHEL.  I  yield  to  my  friend 
from  California. 

Mr.  DREIER.  I  thank  the  Republican 
leader  for  yielding. 

I  would  like  to  inquire  of  the  distin- 
guished majority  leader  on  the  issue  of 
reform,  I  wanted  to  get  back  to  con- 
gressional reform.  I  did  not  hear  the 
colloquy  on  the  floor  here,  but  I  under- 
stand there  was  discussion  about  what 
is  being  taken  up  in  the  Rules  Commit- 
tee. 

Having  served  on  the  joint  commit- 
tee, thanks  to  the  great  appointment  I 
got  from  our  Republican  leader.  Mr. 
MICHEL,  I  have  been  very  frustrated  in 
the  nature  of  H.R.  3801,  the  bill  that 
was  reported  out,  passed  by  the  joint 
committee  last  November  before 
Thanksgiving.  That  is  not  the  legisla- 
tion that  we  are  marking  up  in  the 
Rules  Committee.  I  am  hoping  very 
much  that  we  will  be  able  to  get  back 
to  that  initial  piece  of  legislation  as  it 
was  reported  out,  having  gone  through 
a  year  of  hearings  and  very  elaborate 
markup  of  the  legislation.  It  seems  to 
me  that  as  we  look  at  this,  that  is  the 
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way    we   should   proceed.    I   hope   very 
much  we  will  be  able  to  do  that. 

I  wonder  if  the  majority  leader  might 
have  any  comments  on  that  issue  of 
where  we  are  headed  on  the  issue  of 
congressional  reform,  which  was  a  key 
issue  back  in  the  1992  election.  I  had 
many  people  asking  me  when  are  you 
going  to  do  it. 

Mr.  GEPHARDT.  If  the  gentleman 
will  yield,  it  is  my  understanding,  and 
I  am  not  entirely  conversant  with  all 
of  the  details,  but  it  is  my  understand- 
ing that  the  Rules  Committee  is  work- 
ing very  industriously  to  pull  the  bill 
together  and  to  bring  it  to  the  floor. 
That  is  their  jurisdiction  and  their  job, 
and  they  are  going  to  do  it  as  quickly 
as  they  can.  We  intend  to  bring  it  up. 

Mr.  DREIER.  We  have  been  doing  it 
upstairs,  as  I  said,  but  the  thing  that 
concerns  me  is  that  we  are  not  actually 
marking  up  the  legislation  that  was  re- 
ported out  of  our  joint  committee. 
There  have  been  some  major  changes 
made  by  the  chairman  of  the  commit- 
tee. It  seems  to  me  it  is  very  unfortu- 
nate we  have  proceeded  with  a  bill 
which  is  much  different  than  that 
which  we  worked  on  for  such  a  long  pe- 
riod of  time. 

Mr,  GEPHARDT.  I  understand  the 
gentleman's  concern.  The  committee 
has  to  act  on  this.  It  is  their  jurisdic- 
tion. It  is  a  job  they  have  to  perform. 
Obviously,  when  it  gets  to  the  floor. 
Members  can  vote  for  changes  or  vote 
against  the  bill. 

Mr.  DREIER.  I  am  hoping  very  much 
we  will  be  able  to  get  an  open  amend- 
ment, an  open  rule,  so  that  we  will  be 
able  to  make  the  kinds  of  changes  that 
I  think  the  majority  of  this  House  and 
the  American  people  want  us  to  put 
into  place. 

Mr.  GEPHARDT.  We  are  certainly 
concerned,  with  the  minority,  about 
how  this  will  be  brought  up,  and  as  the 
gentleman  knows,  the  minority  has 
certain  rights  about  bringing  up  alter- 
natives and  motions  to  recommit  and 
other  ways.  I  am  sure  that  will  occur. 

Mr.  DREIER.  I  thank  my  friend. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  any  time  I  may 
have. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  26,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10:30  a.m.  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
H.\.STINGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Missouri? 

There  was  no  objection. 


in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 


NOTIFICATION  OF  INTENTION  TO 
OFFER  A  PRIVILEGED  RESOLU- 
TION 

Mr.  COX.  Mr.  Speaker,  under  rule  EX 
of  the  House,  I  announce  my  intention 
to  offer  a  privileged  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
IL\STINGS).  The  gentleman  will  state 
the  form  of  the  resolution. 

P.\RLIAMENT.\RV  INQUIRY 

Mr.  COX.  Mr.  Speaker,  before  I  state 
the  form  of  the  resolution,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  COX.  Mr.  Speaker,  my  under- 
standing is,  under  rule  IX  there  is  a  2- 
legislative-day  period  during  which  the 
Speaker  may  scljedule  calling  up  the 
resolution.  It  would  be  my  intention  to 
call  it  up  no  later  than  Tuesday  of  next 
week.  Is  that  the  Speaker's  under- 
standing? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  COX.  I  thank  the  Chair. 

Mr.  Speaker,  the  form  of  the  resolu- 
tion is  as  follows: 

House  Resolution  Calling  for  Congres- 
sional  Deb.\te   and   Authoriz.^tion    for 

U.S.  Occupation  of  Haiti 

Whereas  for  months  prior  to  the  September 
19,  1994  occupation  of  Haiti  by  U.S.  military 
forces.  President  Clinton  and  members  of  his 
Administration  publicly  and  repeatedly 
threatened  a  military  occupation  of  Haiti; 
and 

Whereas  the  Speaker's  refusal  to  schedule 
floor  debate  on  the  impending  occupation  of 
Haiti  led  to  the  occupation  of  Haiti  without 
Congressional  consideration  or  authoriza- 
tion; and 

Whereas  the  need  for  immediate  Congres- 
sional consideration  of  Haiti  policy  is  clear, 
inasmuch  as  the  thousands  of  U.S.  troops  in 
Haiti  without  Congressional  authorization 
could  be  required  to  defend  themselves  at 
any  moment,  without  notice,  thus  initiating 
hostilities;  and 

Whereas  immediate  Congressional  consid- 
eration of  Haiti  policy  is  further  required  by 
the  impending  October  15  deadlines  for  the 
departure  of  the  Haitian  military  leaders,  in- 
asmuch as  noncompliance  would  in  all  likeli- 
hood prompt  the  thousands  of  U.S.  troops 
now  in  Haiti  to  immediately  commence  of- 
fensive military  operations;  and 

Whereas  the  continued  refusal  of  the 
Speaker  to  schedule  floor  debate  to  consider 
the  scope  of.  and  authorization  for.  U.S. 
military  operations  in  Haiti  deprives  the 
House  collectively  of  its  prerogatives  under 
Article  I  of  the  Constitution;  and 

Whereas  the  continued  refusal  of  the 
Speaker  to  schedule  floor  debate  to  consider 
the  scope  of.  and  authorization  for.  U.S. 
military  operations  in  Haiti  deprives  the 
House  collectively  of  its  authority  to  speak 
on  such  important  questions  of  policy;  and 
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Whereas  the  refusal  of  the  Speaker  to  con- 
sider the  scope  of.  and  authorization  for. 
U.S.  military  operations  in  Haiti  effectively 
requires  each  Member  of  this  body  to  abdi- 
cate his  or  her  responsibility  to  debate  and 
vote  upon  such  important  questions  of  pol- 
icy, and  therefore  has  brought  scorn  and  rid- 
icule on  the  House  collectively;  and 

Wliereas  thei-e  are  no  exigencies  of  secrecy 
or  surprise  that  would  prevent  the  House 
from  considering  these  issues;  and 

Whereas  the  House  is  scheduled  to  adjourn 
in  a  matter  of  weeks,  and  failure  of  the 
Speaker  to  schedule  floor  debate  to  consider 
the  scope  of.  and  authorization  for.  the  U.S. 
military  occupation  of  Haiti  will  effectively 
commit  our  Nation  to  occupy  Haiti  for  nine 
months  or  more  without  Congressional  au- 
thorization; and 

Whereas  the  extraordinary  and  heroic  com- 
mitment of  U.S.  servicemen  and  women  in 
the  current  military  operation  requires  from 
the  U.S.  Congress  a  high  level  of  responsibil- 
ity and  attentiveness  in  policymaking  to- 
wards Haiti;  and 

WTiereas  Rule  IX  of  the  House  of  Rep- 
resentatives provides  that  a  privileged  mo- 
tion shall  be  in  order  to  protect  the  lights 
and  dignity  of  the  House  collectively  and  of 
members  individually. 

Resolved.  That  the  Speaker  should  imme- 
diately schedule  a  debate  and  vote  upon  the 
scope  of.  and  authorization  for,  the  U.S. 
military  occupation  of  Haiti. 


TRIBUTE  TO  HEATHER 
WHITESTONE,  MISS  AMERICA 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  EVERETT.  Mr.  Speaker,  some 
say  miracles  don't  happen  and  some 
even  claim  that  dreams  can  no  longer 
come  true.  But,  I  am  proud  to  say  that 
an  extraordinary  young  lady  from  my 
congressional  district  has  gracefully 
proven  them  wrong. 

Last  Saturday  evening  before  a  na- 
tional television  audience,  Dothan,  AL, 
native.  Heather  Whitestone  defied  per- 
sonal challenges  and  traditional  odds 
by  becoming  the  first  deaf  woman  to  be 
crowned  Miss  America. 

Heather's  story  is  more  than  just  a 
first  for  the  national  pageant.  It  is  a 
shining  example  of  what  one  can  ac- 
complish if  only  they  put  their  mind  to 
it.  In  Heather's  words,  "The  most 
handicapped  person  in  the  world  is  a 
negative  thinker.  " 

She  is  the  embodiment  of  personal 
achievement,  observing  that  as  a  child 
her  mother  told  her  the  last  four  let- 
ters of  "American"  spell  "i  can." 

If  the  beauty  and  talent  of  this  young 
lady  were  sufficient  enough  to  wow  the 
American  public,  her  grace  and  bravery 
against  a  seemingly  insurmountable 
obstacle  surely  won  their  hearts. 

Heather  is  proof  positive  that  belief 
in  oneself  coupled  with  a  strong  faith 
in  our  creator  are  still  sufficient  to 
achieve  the  greatest  of  triumphs. 
Heather's  father  Bill,  and  her  grand- 
parents. Herb  and  Colley  Whitestone, 
reside  in  Dothan  while  grandparents, 
Jim  and  June  Gray,  and  her  mother, 
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Daphne  Gray,  live  in  Birmingham  and 
Pelham,  respectively. 

Heather,  we  are  so  very  proud  of  you. 
Alabama  is  much  richer  because  of 
your  presence  and  the  Nation  will  be 
wiser  for  your  gifted  inspiration. 

Congratulations  to  the  new  Miss 
America. 

[From  the  Dothan  Eagle.  Sept.  19.  1994] 

Dothan  Native  Heather  Whitestone  the 
New  Miss  America 

When  Heather  Whitestone  finished  her 
walk  down  the  runway  as  the  new  Miss 
America  Saturday  night,  the  other  contest- 
ants were  eager  to  crowd  around  her. 

They  didn't  seem  disappointed  that  an- 
other woman  had  won  the  title  they  all 
wanted.  In  fact,  some  of  them  were  celebrat- 
ing as  much  as  she  was. 

Some  people  say  Miss  Whitestone  was  des- 
tined to  win.  She  won  the  Miss  Alabama 
Pageant  on  her  third  try.  and  one  of  the 
state  organizers  said  that  in  the  74  years  of 
the  Miss  America  pageants,  •"there  has  never 
been  a  contestant  like  this." 

The  judges  felt  the  same  way.  But  the  road 
to  the  Miss  America  title  was  not  a  cake- 
walk  for  the  21-year-old  Dothan  native. 

Miss  Whitestone  was  born  with  normal 
hearing,  but  suffered  nerve  damage  in  both 
ears  as  the  result  of  a  reaction  to  a  diphthe- 
ria-pertussis-rubella vaccine  when  she  was  18 
months  old. 

Doctors  classify  her  as  "profoundly  deaf.  " 
She  can  hear  virtually  nothing  without  a 
hearing  aid. 

She  says  had  her  parents  not  enrolled  her 
in  dance  classes  so  she  would  have  a  form  of 
expression,  she  probably  would  not  have  been 
in  the  pageant.  Her  ballet  teacher  in  Bir- 
mingham says  Miss  Whitestone  'dances  for 
God.  that  it's  her  way  of  expressing  her 
gratefulness  for  giving  her  something  spe- 
cial." 

Her  ballet,  performed  to  the  song  "Via 
Dolorosa,"  enchanted  the  judges  Saturday. 
In  preliminary  competition,  the  crowd  in  the 
.Atlantic  City  Convention  Center  gave  her 
three  thunderous  ovations  before  she  was 
finished  and  another  at  the  end. 

She  also  won  the  swimsuit  competition, 
becoming  the  28th  woman  in  pageant  history 
Lo  win  two  preliminary  events.  She  was  the 
14th  to  go  on  to  win  the  crown. 

Miss  WTiitestone  is  the  first  Miss  America 
with  a  physical  disability.  At  least  one  past 
contestant  had  a  hearing  impairment  and 
others  have  had  cancer.  Bell's  palsy  and 
other  ailments. 

Beauty  pageants  were  criticized  in  the 
1960s  and  1970s  for  being  sexist,  racist  and  de- 
meaning. The  Miss  America  Pageant  re- 
sponded by  erasing  the  word  "beauty"  from 
the  title,  crowning  a  black  winner,  dropping 
the  scoring  significance  of  the  swimsuit 
competition  and  encouraging  contestants  to 
speak  out  on  issues. 

The  junior  accounting  major  at  Jackson- 
ville State  University  wants  to  become  a 
CPA  and  a  dance  teacher,  but  is  considering 
switching  to  a  career  in  counseling. 

Her  goal  is  to  inspire  people  to  overcome 
their  obstacles  and  achieve  their  dreams.  We 
can  think  of  no  better  ambassador. 

We  know  a  winner  when  we  see  one.  and 
her  name  is  Heather  Whitestone. 
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nounced  policy  of  February  11,  1994, 
and  June  10,  1994,  and  under  a  previous 
order  of  the  House,  the  following  Mem- 
bers will  be  recognized  for  5  minutes 
each. 


HAITI  IS  A  HEMISPHERIC 
RESPONSIBILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Farr]  is 
recognized  for  5  minutes. 

Mr.  FARR  of  California.  I  rise  under 
special  orders,  Mr.  Speaker,  to  express 
my  concern  for  our  committee  in  Haiti. 
As  of  last  night,  Mr.  Speaker,  we  had 
10,000  troops  in  Haiti.  Fourteen  thou- 
sand troops  will  be  assembled  shortly. 
These  troops  will  remain  in  Haiti  at 
least  through  December. 

Reports  put  the  cost  of  maintaining 
the  troops  at  least  an  additional  5250 
million,  which  will  require  a  supple- 
mental appropriation.  The  Secretary  of 
Defense,  Mr.  Perry,  said  yesterday  it  is 
unlikely  that  we  would  lessen  that 
force  before  the  December  elections.  At 
some  unspecified  point  2,000  troops 
from  23  other  nations  will  also  become 
involved.  After  this,  once  the  President 
determines  that  Haiti  is  safe  and  se- 
cure, the  responsibility  will  be  firmly 
transferred  to  the  United  Nations 
peacekeeping  forces.  The  operation  will 
then  become  a  U.N.  mission  in  Haiti. 
The  force  will  then  be  6,000  strong.  The 
United  States  is  expected  to  contribute 
half  of  this  number. 

My  concern  with  our  commitment  in 
Haiti  is  this:  We  do  not  need  to  put  in 
more  than  our  fair  share  of  manpower 
or  payment.  I  believe  that  Haiti  is  a 
hemispheric  responsibility. 

No  single  nation  in  this  hemisphere 
should  be  forced  to  bear  the  brunt  of 
the  responsibility.  I  believe  that  all  na- 
tions should  help  pay  for  the  oper- 
ations— the  peacekeeping  operations — 
In  Haiti.  It  just  makes  sense  that  our 
payment  levels  should  coincide  with 
the  manpower  levels  that  we  contrib- 
ute. 

Therefore,  Mr.  Speaker.  I  will  be  in- 
troducing next  week  a  resolution  which 
will  support  this  sense  of  equity.  It  will 
resolve  that  the  United  States  should, 
while  acting  in  a  multinational  U.N. 
mission  in  Haiti,  commit  a  troop  level 
not  to  exceed  the  level  of  funding  we 
are  contributing  to  the  peacekeeping 
effort. 
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SPECIAL  ORDERS 

The    SPEAKER    pro    tempore    (Mr. 
Hastings).    Under    the    Speaker's   an- 


DAY  FIVE  OF  THE  OCCUPATION  OF 
HAITI 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  I  note  that 
it  is  day  five  of  the  occupation  of  Haiti 
and,  as  our  colleague  who  has  spoken 
just  before  me  pointed  out,  the  costs 
are  mounting.  Fortunately,  so  far  we 


have  been  pretty  much  able  to  avoid 
any  fatalities  among  our  American 
troops,  and  that,  of  course,  is  the  main 
aim,  and  the  easiest  way  to  solve  that 
problem  and  that  worry  is  in  bringing 
our  troops  home  as  soon  as  possible, 
and  today  would  not  be  too  soon  in  my 
view. 

The  second  problem  that  seems  to  be 
creeping  in  as  we,  fortunately,  have 
avoided  fatalities,  is  that  we  are  now 
getting  a  chance  to  take  a  look  at  what 
this  ill-advised  foreign  policy  has  fi- 
nally led  us  to. 

I  heard  on  National  Public  Radio  this 
morning  as  I  got  up  that  suddenly  our 
reserve  training  fund  for  the  Navy  had 
run  out,  and  part  of  that  is  because  we 
have  spent  moneys  on  misadventures 
like  Haiti  that  are  draining  our  re- 
sources apparently. 

Here  we  are  confronted  with  the  fact 
that  we  cannot  go  with  a  normal  busi- 
ness as  usual  for  our  military  because 
we  do  not  have  the  funds.  You  ask  why, 
and  apparently  part  of  the  answer  is 
because  of  these  unforeseen  expendi- 
tures on  places  like  Haiti. 

It  is  a  little  tough  to  accept  that,  but 
then,  when  you  go  on  to  the  next  part 
of  your  day  and  read  the  newspaper  in 
the  morning  after  listening  to  the 
radio  for  a  minute,  you  find  in  the 
Washington  Post  a  statement  that  says 
the  toughest  task  in  Haiti  is  going  to 
be  reviving  the  economy.  Now  I  do  not 
know  where  it  says  that  the  U.S.  tax- 
payers are  supposed  to  revive  the  econ- 
omy of  a  country  that  for  200  years  has 
been  the  poorest  in  this  hemisphere  on 
an  increasing  scale. 

But  one  thing  is  very  clear:  The  Hai- 
tians expect  that  we  are  going  to  re- 
build their  country  for  them.  They  un- 
derstand that  the  sanctions,  the  em- 
bargo that  has  been  put  on  their  coun- 
try, has  been  a  U.S.  embargo  even 
though  it  is  paraded  under  a  U.N.  flag, 
and  they  are  expecting  the  United 
States  to  come  in  there  once  the  situa- 
tion settles  down  a  little  bit.  and  pre- 
sumably President  Aristide  is  returned, 
and  rebuild  the  country  and  pay  for  all 
the  damages  that  have  taken  place. 

Now  let  me  tell  you  that  may  be  an 
expectation  that  the  Haitians  have,  but 
I  do  not  think  it  is  an  expectation  that 
the  United  States  taxpayers  have  be- 
cause we  are  talking  in  excess  of  bil- 
lions— and  that  is  "b,"  billions — of  dol- 
lars, to  get  that  country  to  a  point 
where  it  even  can  be  slightly  self-sus- 
taining at  this  point  given  the  total 
shambles  of  the  economy,  the  infra- 
structure, and  any  form  or  semblance 
of  government  that  exists  in  that  coun- 
try today. 

So  if,  indeed,  those  colleagues  who 
felt  that  the  Clinton  administration's 
policy  was  good  to  keep  this  embargo 
going,  then  those  colleagues  are  going 
to  be  the  ones  that  are  going  to  have  to 
explain  to  the  Haitians  or  the  United 
States  taxpayers  why  either  anticipa- 
tion is  going  to  fall  short. 
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The  curious  part  of  all  this  is  that 
part  of  the  accord  that  President 
Carter  signed  on  behalf  of  President 
Clinton  with  provisional  President 
Jonassaint  last  Sunday  which  did  ac- 
complish the  objective  of  avoiding  an 
armed  hostile  conflict,  for  which  we 
are  all  grateful;  nevertheless  one  of 
those  provisions  was  that  the  sanc- 
tions, the  embargo,  would  be  lifted  im- 
mediately. 

Here  it  is,  the  fifth  day  of  the  occupa- 
tion, and  we  are  still  squabbling,  ap- 
parently in  the  United  Nations,  about 
whether  or  not  that  embargo  should  be 
lifted,  and  maybe  it  should  not  be  lift- 
ed until  President  Aristide  returns. 

Now  a  problem  here  is  very  clear.  We 
have  got  two  separate  agreements  now 
that  bind  the  United  States,  one  signed 
by  President  Carter  on  behalf  of  Presi- 
dent Clinton  and  the  other  the  Gov- 
ernors Island  accord  a  few  years  ago, 
and  unfortunately  they  are  not  consist- 
ent. They  promise  different  things, 
that  do  not  work,  to  different  people. 

For  example,  the  Governors  Island 
accord  says  that  General  Cedras  will 
leave  Haiti.  The  accord  signed  by 
President  Carter  on  behalf  of  President 
Clinton  says  that  General  Cedras  may 
stay  in  Haiti  as  long  as  he  is  no  longer 
in  the  military.  This  has  created  dif- 
ferent expectations  and  severe  prob- 
lems, and  this  is  the  kind  of  thing  that 
comes  about  when  you  have  an  ill-ad- 
vised, poorly  thought  out,  little-under- 
stood, lack  of  experience  team  of  peo- 
ple giving  you  foreign  policy. 

We  have  got  now  a  situation  where 
the  amnesty  question  is  very  much  up 
in  the  air.  Who  is  going  to  grant  the 
amnesty?  Is  it  the  Parliament  that  is 
there  today  that  the  Aristide  followers 
say  is  illegal  and  cannot  grant  am- 
nesty, whereas  the  Cedras  people  are 
saying,  "But  the  other  Parliament  is 
no  longer  in  the  country,  and  they 
won't  come  back  to  grant  amnesty,  and 
we  aren't  leaving  until  amnesty  is 
granted?"  So  we  have  got  another 
catch-22  on  the  amnesty  problem. 
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Everywhere  you  look  in  this  Haitian 
policy,  there  is  a  problem.  There  are 
anticipations  that  cannot  be  met.  Of 
course,  the  most  important  responsibil- 
ity we  have  in  Congress  is  the  concern 
of  the  well-being  of  our  troops.  The  sec- 
ond concern  right  after  that  is  the 
question  of  how  we  are  using  or  abus- 
ing the  taxpayers'  dollars  in  this  situa- 
tion. 

It  is  clearly  time,  as  the  gentleman 
from  California  [Mr.  Co.x]  has  said,  for 
this  debate  to  come  to  the  Halls  of  the 
U.S.  Congress.  We  have  been  forestalled 
in  having  this  debate  by  the  Demo- 
cratic leadership.  They  are  stone- 
walling to  protect  the  President  on 
this. 

The  American  people  want  some  ac- 
countability; they  want  to  know  what 
is  going  on,  and  we  have  got  to  have 


this  debate  before  we  adjourn  sine  die, 
which  is  coming  very  soon.  I  cannot 
conceive  of  going  home  to  my  district, 
leaving  those  troops  in  harm's  way,  all 
of  those  costs  mounting,  and  looking 
my  voters  in  the  eye  and  saying,  yeah, 
we  are  in  control  of  the  situation.  We 
know  what  is  going  on.  That  would  not 
be  being  truthful. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  this  quest  to  get  this  on  the 
floor. 


GOP  CONTRACT  WITH  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  next  Tues- 
day, over  300  Republican  Members  of 
Congress  and  candidates  for  the  House 
will  come  together  on  the  Capitol  steps 
to  lay  out  a  contract,  a  contract  with 
the  American  people.  Its  premise  is 
simple:  Should  the  American  people 
give  the  Republican  Party  a  majority 
in  the  House  of  Representatives,  we 
will  guarantee  by  contract  that  within 
the  first  100  days,  January  through 
March,  1995,  certain  bills  will  come  to 
the  House  floor  for  an  up  or  down  vote. 

With  other  Republicans,  I  will  sign 
my  name  on  that  contract,  for  all  to 
see.  Its  terms  are  nonnegotiable.  The 
commitments  made  will  happen,  if  we 
are  a  majority.  The  bills  that  we  com- 
mit to  bring  to  the  floor  for  a  vote  will 
demonstrate  what  this  party  stands 
for. 

We  represent  a  commitment  for  re- 
form, a  commitment  to  change,  a  com- 
mitment to  action.  On  opening  day  we 
will  start  with  changing  the  rules,  and. 
among  other  things,  we  will  abolish 
proxies  in  committees.  If  one  is  to  reg- 
ister one's  vote  in  committee,  one  will 
have  to  show  up  in  person,  listen  to  the 
discussion  line  by  line  on  the  bill,  and 
cast  his  or  her  vote  as  the  matter 
comes  up. 

Right  now  a  chair  and  his  Republican 
counterpart  can  hold  batches  of  proxies 
of  absent  Members  and  direct  them  in 
any  direction  they  want,  unless  they 
have  been  instructed.  We  want  people 
to  be  active  participants  in  commit- 
tees. 

We  will  also  work  to  adopt  the  rule 
we  adopted  in  the  Republican  Con- 
ference at  the  beginning  of  the  103d 
Congress,  and  that  is  to  rotate  the 
principal  party  member,  the  chairman 
or  ranking  member  for  the  minority, 
every  6  years.  That  will  be  the  begin- 
ning of  bringing  some  democracy  to 
this  House. 

Besides  that  commitment  of  action 
on  opening  day,  what  we  will  do  in  the 
first  100  days  is  bring  up  some  long- 
buried  items,  or  some  long-weakened 
and  softened  items  when  they  come  be- 
fore us.  That  is  term  limits,  the  bal- 
anced budget,  the  line-item  veto,  wel- 
fare  reform,   and  a   number  of  other 


matters  that  have  been  buried  in  com- 
mittee by  the  Democratic  Party  for  a 
number  of  years. 

For  example,  our  colleague,  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
introduced  a  term  limits  constitutional 
amendment  in  1981  when  he  was  first 
sworn  into  this  body.  It  has  been  buried 
in  the  Committee  on  the  Judiciary 
since  1981.  For  a  dozen  years,  it  was  not 
even  given  the  benefit  of  a  hearing  on 
the  merits  or  demerits.  When  it  finally 
was  given  a  hearing,  in  the  fall  of  1993, 
guess  what?  Only  those  opposed  were 
allowed  to  testify. 

Mr.  Speaker,  this  House  has  to  hear 
from  parties  on  both  sides  of  the  issue. 
This  House  has  to  bring  before  the 
House  what  the  American  people  ex- 
pect them  to  bring  before  the  House, 
which  are  those  issues  of  burning  con- 
cern to  our  citizens,  be  they  Demo- 
crats. Republicans,  libertarians,  peace 
or  freedom,  independent.  The  people 
want  action  out  of  this  body,  and  we 
represent  that  commitment  to  action. 

Unfortunately,  the  majority  party, 
including  the  White  House  media  ma- 
chine, has  started  a  sniping  campaign 
of  this  idea,  that  one  political  party 
will  sign  on  the  dotted  line  to  make  a 
contract  with  America  to  get  before 
this  body,  without  a  lot  of  shenanigans 
of  the  Committee  on  Rules,  the  meas- 
ures that  count  and  that  the  people 
want  decided  one  way  or  the  other. 

The  question  is.  why  are  they  sniping 
at  this?  What  can  possibly  be  wrong 
with  writing  a  contract  with  the  Amer- 
ican people?  Some  might  not  like  every 
item  on  the  contract  agenda.  Fine.  Let 
us  vote.  Let  us  vote  "yea"  or  "nay".  As 
always,  we  will  debate. 

We  will  not  be  closed  down  hopefully 
by  the  Committee  on  Rules  in  a  major- 
ity Republican  Conference,  as  we  have 
been  in  recent  years  in  this  body,  lim- 
ited in  the  amendments  we  can  bring 
before  it.  100  percent  closed  rules  be- 
tween January  and  May  1993.  which 
meant  you  could  not  freely  amend  the 
bills  on  this  floor.  The  average  was.  I 
believe.  79  percent  last  year.  Closed 
rules,  that  denies  democracy. 

But  the  days  of  gridlock  and  the  days 
of  buried  proposals  and  the  days  and 
months  and  years  of  false  promises  by 
the  current  majority  will  be  over.  We 
will  see  votes  on  the  House  floor.  Re- 
member, it  is  a  contract  with  America. 


PTO  SPECIAL  DEALS  PUT  PATENT 
SYSTEM  IN  JEOPARDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Be.ntley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  Amer- 
ican inventors  are  upset  over  being 
zapped  in  the  pending  GATT  agree- 
ment. Patent  and  Trademark  Office  of- 
ficials are  contacting  congressional  of- 
fices in  an  effort  to  assure   members 
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and  staff  alike  that  changing  the  pat- 
ent term  in  the  GATT  enabling  legisla- 
tion to  a  firm  20  years  from  filing  date 
is  in  the  public  interest.  If  you  believe 
that,  you  also  believe  in  the  "good 
tooth  fairy."  So  it  is  for  good  reason 
that  American  inventors  are  upset  over 
the  change  in  the  patent  term. 

The  objections  range  from  inventors 
working  in  a  garage  to  big  companies 
with  millions  of  dollars  invested  in  re- 
search in  developing  a  patent. 

They  wonder  how  the  public  interest 
is  served  if  inventors  are  unable  to  cap- 
italize their  inventions  because  of  a 
shorter  patent  life?  Patents  mean  jobs 
and  a  robust  commerce,  so  how  can 
shortening  the  patent  life  possibly  ben- 
efit American  workers — or  for  that 
matter— the  American  Government 
which  depends  upon  taxes  from  busi- 
ness transactions? 

In  an  article  entitled  "GATT  Provi- 
sions Could  Hurt  Biotech  Patents"  the 
Genetic  Engineering  News  of  Septem- 
ber 1  reports  the  harm  of  changing  the 
patent  term  for  the  $7  billion  biotech 
industry. 

The  story  quoted  James  A.  Forstner, 
corporate  counsel  for  Dupont — Wil- 
mington, DE— and  international  com- 
mittee chair  of  the  American  Bar  Asso- 
ciation. Intellectual  Property  Law  Sec- 
tion that  changing  the  term  to  20  years 
from  filing  would  result  in  a  shortened 
patent  life  for  biotech. 

Mr.  Forstner  explained  that  the  aver- 
age patent  takes  2  years  to  issue,  but 
in  biotechnology  it  can  run  to  7  years. 
He  stated.  "Thus,  the  average  biotech 
patent  could  lose  3  to  4  years  of  protec- 
tion." 

That  certainly  can  be  a  substantial 
loss  to  a  company  as  well  as  to  the 
competitive  stand  of  U.S.  industry. 

This  potential  loss  was  explained  in  a 
letter  from  the  Biotechnology  Industry 
Organization  by  Charles  Ludlam.  Vice 
President  for  Government  Relations. 
He  pointed  out  that  "Without  patent 
protection  the  potential  to  recoup  our 
investment  and  generate  a  reasonable 
rate  of  return  is  negligible.  If  our  pat- 
ent terms  are  reduced,  even  by  a  few 
years,  funding  for  research  will  be  re- 
duced." 

In  the  same  letter  Ludlam  pointed 
out  that  "GATT  does  not  require  pat- 
ent terms  to  be  limited  to  20  years 
from  application.  It  requires  only  that 
they  be  at  least  20  years  from  applica- 
tion." So,  why  is  the  administration 
attempting  to  change  the  term  from 
what  was  negotiated  in  GATT? 

The  answer  is  that  Patent  Commis- 
sioner, Bruce  Lehman,  signed  an  agree- 
ment with  the  Japanese  to  change  our 
patent  term  to  match  the  Japanese 
system  in  exchange  for  a  2-month  pe- 
riod to  allow  for  American  firms  to  file 
patents  in  Japan  in  English  instead  of 
Japanese.  This  was  done  without  con- 
gressional hearings.  I  am  not  belittling 
the  value  of  filing  in  English,  but  I  do 
question  Mr.  Lehman's  methods.  I  do 
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believe  that  inadequate  consideration 
was  given  to  the  results  of  such 
changes.  And  if  I  do  say  so.  Mr.  Speak- 
er, once  again  the  U.S.  side  of  the  nego- 
tiating table  has  been  bam-boozled. 

Perhaps  he  is  unaware  that  Japan 
has  targeted  the  American  patent  sys- 
tem first  in  the  late  1800's,  again  in  the 
early  19O0's  and  again  as  late  as  10 
years  ago. 

Years  ago,  Japan  sent  a  committee 
to  the  United  States  to  determine  what 
made  this  country  an  industrial  power. 
The  report  concluded  that  the  patent 
system  was  the  secret  of  U.S.  indus- 
trial might,  if  Japan  could  understand 
the  secret  then,  it  is  surprising  that 
our  present  own  Government  officials 
and  trade  negotiators  do  not  under- 
stand the  same  fact. 

We  need  congressional  hearings  in- 
volving a  wide  range  of  small  inventors 
before  we  fundamentally  alter  the  U.S. 
system.  These  changes  will  give  up  the 
technological  lead  of  the  United  States 
for  the  next  100  years.  Perhaps  you 
want  to  explain  this  in  your  States  in 
terms  of  jobs  and  opportunities.  Let  us 
stop  this  nonsense  and  keep  the  Leh- 
man/Japan changes  to  our  patent  sys- 
tem out  of  GATT. 


D  1300 
MILITARY  SPENDING 

The  SPEAKER  pro  tempore  (Mr. 
Farr  of  California).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  [Mr.  K.^SICH]  is  recognized  for  5 
minutes. 

Mr.  KASICH.  Mr.  Speaker,  this  morn- 
ing's Washington  Post  contained  some 
headlines  that  truly  are  troubling 
about  the  future  and,  for  that  matter, 
current  state  of  affairs  in  regard  to  the 
funding  difficulties  that  our  U.S.  mili- 
tary is  beginning  to  experience. 

On  the  headlines  in  the  Washington 
Post  today,  "Money  Shortage  Forces 
Navy  to  Curtail  Training  of  Reserve 
Forces." 

I  would  like  to  read  the  first  para- 
graph. 

The  Navy  has  canceled  training  and  drills 
for  thousands  of  reservists  for  the  rest  of  this 
month  because  the  naval  reserve  ran  out  of 
money,  the  Nav>-  announced  yesterday. 

Well.  Mr.  Speaker,  when  it  comes  to 
the  funding  levels  of  the  Pentagon  and 
when  it  comes  to  the  execution  of  for- 
eign policy,  that  is  clearly  the  time  to 
put  aside  partisan  differences  and  to 
operate  in  this  Congress  with  an  Amer- 
ica first  policy.  But  I  must  say  that 
over  the  course  of  the  last  several 
years,  there  has  been  a  debate  about 
whether  we  do.  in  fact,  have  adequate 
resources  planned  for  the  effective  op- 
eration of  our  U.S.  forces. 

Two  years  ago.  during  the  debate  on 
the  budget,  members  of  the  Budget 
Committee.  Republican  members  of  the 
Budget  Committee  argued  vociferously 
that  the   level   of  funding  over  the   5 
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years,  as  illustrated  in  the  5-year  de 
fense  plan  of  the  President's,  simply 
was  not  going  to  be  enough,  that  in 
fact  we  would  find  ourselves  in  a  situa- 
tion where  systems  would  be  jeopard- 
ized, systems  that  would  be  necessary 
for  enabling  our  soldiers  to  effectively 
carry  out  their  mission,  that  difficul- 
ties with  pay  would  begin  to  arise. 
And.  in  fact,  the  goal  of  a  ready  mili- 
tary could  be  brought  into  question. 

We  have  begun  to  see  events  unfold 
over  the  period  of  the  last  couple 
months  that  begin  to  underscore  our 
problems. 

Just  several  months  ago.  Mr.  Deutch. 
from  the  Pentagon,  put  out  a  memo 
where  he  began  to  think  out  loud  about 
the  difficulties  we  are  going  to  have 
being  able  to  acquire  some  of  the  ad- 
vanced weapons  systems  that  the  Con- 
gress, on  a  bipartisan  basis,  felt  we 
needed  to  acquire  in  order  to  have  an 
effective  and  strong  military. 

Now.  we  cannot  say  that  those  sys- 
tems are  going  to  be  canceled,  but  that 
memo  is  particularly  troubling  because 
it  begins  to  indicate  that  systems  like 
the  F-22,  the  new  advanced  fighter  pro- 
gram that  clearly  is  necessary  if  we  are 
going  to  maintain  air  superiority,  pro- 
grams like  that  are  being  brought  into 
question. 

One  of  the  things  that  the  Congress 
likes  to  do,  whenever  it  finds  itself  in  a 
shortage  of  money,  is  to  essentially 
stretch  out  programs.  And  when  you 
stretch  out  programs,  you  create  great 
turbulence  in  those  programs.  You 
drive  up  the  cost  of  those  programs, 
and  we  begin  to  go  back  to  the  debate 
that  started  all  the  way  back  in  the 
1960"s  and  1970's  about  programs  that 
do  not  work,  that  cost  too  much  in  the 
Department  of  Defense. 

The  Congress  always  figures  out  a 
way  to  stretch  these  programs  out 
when  there  are  money  shortages,  but 
clearly  that  is  not  the  solution  to  our 
financial  problems  as  they  relate  to  the 
Department  of  Defense.  But  equally 
troubling  is  the  idea  that  we  will  begin 
to  raid  the  readiness  accounts  of  this 
country. 

One  of  the  reasons  why  weapons  sys- 
tems tend  to  be  spread  out  rather  than 
canceled,  if  necessary,  is  because  there 
is  always  a  constituency  for  the  fund- 
ing of  weapons  systems.  There  are  al- 
ways money  to  be  made  in  the  area  of 
weapons  systems.  But  when  it  comes  to 
the  area  of  readiness,  it  is  kind  of  a 
nebulous  area. 

Is  the  soldier  getting  enough  flying 
hours?  Is  the  soldier  getting  enough 
steaming  hours?  Is  there  enough  am- 
munition? This  readiness  is  the  build- 
ing block  of  an  effective  military.  But 
all  too  many  times  it  is  easy  to  cut  the 
readiness  accounts,  to  save  money 
quickly,  to  do  it  on  the  cheap.  And 
without  a  constituency  howling  out 
there  about  the  negative  impact  of  re- 
ducing readiness,  readiness  tends  to  be 
cut;  systems  tend  to  survive,  although 
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they  are  stretched  out.  And  we  find 
ourselves  in  a  situation  of  developing  a 
hollow  military  force. 

When  Ronald  Reagan  was  elected  in 
1980  and  came  to  town  in  1981,  he  de- 
clared the  military  to  be  on  the  edge  of 
being  hollow.  And  on  a  bipartisan  basis 
the  Congress  moved  to  try  to  restore 
the  cuts  that  had  been  made  to  the 
military,  with  dramatic  increases  in 
spending.  And  whether  it  is  the  mili- 
tary or  whether  it  is  any  other  part  of 
a  problem  that  the  Federal  Govern- 
ment wants  to  address,  if  you  throw 
massive  amounts  of  money  at  any  pro- 
gram, we  all  know  that  there  is  inevi- 
tably waste. 

So  what  we  have  been  arguing  about 
here  during  this  Clinton  administra- 
tion, these  boom  and  bust  cycles  of 
pumping  up  defense  and  then  cutting  it 
to  the  bone  is  not  the  way  to  do  it.  It 
lends  itself  to  waste.  It  also  means  that 
we  begin  to  enter  a  phase  where  our 
military  is  simply  not  as  effective  and 
as  efficient  as  it  ought  to  be. 


MORE  ON  MILITARY  SPENDING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Ehlers]  is 
recognized  for  5  minutes. 

Mr.  EHLERS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  the  dif- 
ficulty that  we  have  found  ourselves  in. 
is  entering  this  stage  of  deep  cuts  in 
the  Department  of  Defense  budget.  And 
while  this  debate  has  gone  on  up  here 
in  the  Congress,  there  has  been  a  con- 
stant fight  about  whether  the  level  of 
funding  will  be  adequate  or  whether  we 
find  ourselves  in  this  position  of  having 
shortages  in  money  for  either  effective 
weapons  systems  or  the  readiness  of 
our  forces. 

That  is  why,  Mr.  Speaker,  this  morn- 
ing, when  we  read  an  article  that  says 
that  money  shortages  forces  the  Navy 
to  curtail  the  training  of  reserve  forces 
and  that  the  Navy  has  canceled  train- 
ing and  drills  for  thousands  of  reserv- 
ists for  the  rest  of  this  month,  it  begins 
to  raise  this  issue  one  more  time. 

What  I  would  suggest,  Mr.  Speaker, 
is  that  as  we  enter  the  next  budget 
cycle,  that  we  be  very  careful  to  make 
sure  that  we  make  good  assessments  of 
the  kind  of  moneys  we  want  to  spend 
on  our  military;  that  we,  in  fact,  Mr. 
Speaker,  not  slash  and  burn  and  cut 
the  Department  of  Defense  budget  to 
feed  the  other  programs  of  the  Federal 
Government,  leaving  our  Pentagon  in  a 
position  of  where  our  soldiers  will  not 
get  the  kind  of  training  that  they  want 
or  that  we  will  not  be  able  to  afford  the 
kind  of  systems  that  we  need  for  our 
soldiers  to  be  able  to  be  victorious. 

D  1310 

We  should  guarantee  them  a  commit- 
ment through  committing  enough  re- 
sources to  the  Department  of  Defense 


so  that  our  soldiers  are  adequately  pre- 
pared, and  at  the  same  time,  they  have 
got  the  most  modem  equipment  to 
carry  out  the  mission. 

Mr.  Speaker,  I  would  direct  all  of  the 
Members  of  this  House  to  pay  atten- 
tion to  this  article  this  morning,  and 
to  think  about  what  the  implications 
of  this  would  be.  We  do  not  want  to 
continue  to  slash  and  burn  defense, 
while  at  the  same  time  we  take  that 
money  and  use  it  to  run  many  ineffi- 
cient programs  in  the  Federal  Govern- 
ment. We  owe  more  to  the  men  and 
women  in  our  Armed  Forces,  and  I 
would  suggest  that,  Mr.  Speaker,  on  a 
bipartisan  basis  we  go  back,  we  begin 
to  restore  some  of  the  spending  reduc- 
tions that  the  White  House  has  insisted 
upon,  and  we  do  what  we  need  to  do  to 
avoid  the  boom  and  bust  cycles  of  de- 
fense, and  that  we  stop  the  consistent 
movement  in  this  body  towards 
hollowing  out  the  U.S.  Armed  Forces 
and  making  sure  we  are  as  ready  and  as 
prepared  as  this  Nation  deserves  to  be. 


GENERAL  LEAVE 

Mr.  KASICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
F.'^RR  of  California).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I,  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  1  o'clock  and  11  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  1549 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Bryant)  at  3  o'clock  and 
49  minutes  p.m. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Herger  (at  the  request  of  Mr. 
Michel),  from  3;45  p.m.  on  Thursday, 
September  22,  1994,  through  today,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 


September  23,  1994 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 

Mr.  Horn,  for  5  minutes,  today. 

Mrs.  Bentley,  for  5  minutes,  today. 

Mr.  Kasich,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr  of  California)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter;) 

Mr.  Farr  of  California,  for  5  minutes, 
today. 

Mr.  Owens,  for  5  minutes,  today. 


September  23,  1994 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter;) 

Mr.  Michel. 

Mrs.  Vucanovich. 

Mr.  Gunderson. 

Mrs.  Bentley. 

Mr.  DOOLITTLE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr  of  California)  and  to 
include  extraneous  material;) 

Mr.  Miller  of  California. 

Mr.  Jacobs. 

Mr.  Frank  of  Massachusetts. 

Mr.  Sawyer. 

Mr.  Klein  in  three  instances. 

Ms.  DeLauro. 

Mr.  M ANTON. 

Mr.  Payne  of  New  Jersey  in  three  in- 
stances. 

Mr.  Reed. 

Mr.  Deutsch. 

Mr.  Foglietta. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter;) 

Mr.  Franks  of  Connecticut. 

Mr.  SCHAEFER. 

Mr.  Kanjorski. 

Mr.  Filner. 

Ms.  Cantwell. 

Mr.  Pastor. 

Mr.  Horn. 

Mr.  Smith  of  Oregon. 

Mr.  Coppersmith. 

Mr.  Vento. 

Mr.  Manton. 

Mr.  Crane. 

Mr.  ROHRABACHER. 

Mr.  Williams. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles; 

S.  1406.  An  act  to  amend  the  Plant  Variety 
Protection  Act  to  make  such  act  consistent 
with  the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants  of 
March  19.  1991.  to  which  the  United  States  is 
a  signatory,  and  for  other  purposes;  and 

S.  1703.  An  act  to  expand  the  boundaries  of 
Piscataway  Park,  and  for  other  purposes. 


The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  50  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Monday,  September  26, 
1994,  at  10;30  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

3864.  A  letter  from  the  Department  of  De- 
fense, transmitting  notification  that  the 
Secretary  has  invoked  the  authority  granted 
by  41  U.S.C.  3732  to  authorize  the  military 
departments  to  incur  obligations  in  excess  of 
available  appropriations  for  clothing,  sub- 
sistence, forage,  fuel,  quarters,  transpor- 
tation, or  medical  and  hospital  supplies,  pur- 
suant to  41  U.S.C.  11;  to  the  Committee  on 
.\rmed  Services. 

3865.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  CDC  plan  for  preventing  birth  de- 
fects, pursuant  to  Public  Law  102-531,  section 
306(a)  (106  Stat.  3495);  to  the  Committee  on 
Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr.  MOAKLEY;  Committee  on  Rules. 
House  Resolution  542.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  4008)  to  au- 
thorize appropriations  for  the  National  Oce- 
anic and  Atmospheric  Administration  for  fis- 
cal years  1994  and  1995.  and  for  other  pur- 
poses (Rept.  103-742).  Referred  to  the  House 
Calendar. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  543.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  4926)  to  re- 
luire  the  Secretary  of  the  Treasury  to  iden- 
tify foreign  countries  which  may  be  denying 
national  treatment  to  United  States  banking 
organizations  and  to  assess  whether  any  such 
denial  may  be  having  a  significant  adverse 
effect  on  such  organizations,  and  to  require 
Federal  banking  agencies  to  take  such  as- 
■^essments  into  account  in  considering  appli- 
cations by  foreign  banks  under  the  Inter- 
national Banking  Act  of  1978  and  the  Bank 
Holding  Company  Act  of  1956  (Rept.  103-743). 
Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  544.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  3171)  to  authorize 
the  Secretary  of  Agriculture  to  reorganize 
the  Department  of  Agriculture,  and  for  other 
purposes  (Rept.  103-744).  Referred  to  the 
House  Calendar. 


Mr. 


ADJOURNMENT 
GEKAS.    Mr.    Speaker,    I    move 


that  the  House  do  now  adjourn. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows; 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3392.  A  bill  to  amend  the 
.Safe  Drinking  Water  Act  to  assure  the  safety 
of  public  water  systems,  with  an  amend- 
ment; referred  to  the  following  committees 


for  a  period  ending  not  later  than  September 
26.  1994:  to  the  Committee  on  Science.  Space, 
and  Technology  for  consideration  of  such 
provisions  contained  in  the  bill  and  amend- 
ment as  fall  within  the  jurisdiction  of  that 
committee  pursuant  to  clause  l(r).  rule  X: 
and  to  the  Committee  on  the  Judiciary  for 
consideration  of  such  portions  of  sections  15 
and  17  of  the  amendment  recommended  by 
the  Committee  on  Energy  and  Commerce  as 
fall  within  the  jurisdiction  of  that  commit- 
tee pursuant  to  clause  1(1).  rule  X.  (Rept  103- 
745,  Pt.  1).  Ordered  to  hp  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker; 

The  Committee  on  Government  Operations 
discharged  from  further  consideration  of 
H.R.  2680:  H.R.  2680  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    SAWYER    (for    himself.    Mr. 
Petri.    Miss.    Collins   of   Michigan, 
and  Mr.  McCloskey); 
H.R.  5084.  A  bill  to  amend  title  13,  United 
States  Code,  to  improve  the  accuracy  of  cen- 
sus address  lists,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  BRYANT: 
H.R.  5085.  A  bill  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  BAESLER: 
H.R.  5086.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  establish  a  pilot  program 
to  evaluate  the  feasibility  of  county-based 
rural  development  boards,  develop  a  strategy 
for  adoption  of  national  rural  development 
goals  and  objectives,  establish  a  training 
program  for  local  county  board  leaders,  pro- 
viding roles  and  responsibilities  for  State 
rural  development  councils,  substate  re- 
gional organizations,  and  1862  and  1890  land 
grant  institutions,  and  establish  a  grant  pro- 
gram for  financing  various  rural  and  small 
community  development  initiatives,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  FRANKS  of  Connecticut: 
H.R.  5087.  A  bill  to  maintain  funding  and 
staffing  for  the  Office  of  National  Drug  Con- 
trol Policy  for  fiscal  year  1995:  to  the  Com- 
mittee on  Government  Operations. 

By  Ms.  KAPTUR  (for  herself  and  Mr. 

BRYANT): 

H.R.  5088.  A  bill  to  recognize  and  grant  a 

Federal  charter  to  the  National  Alliance  for 

the  Mentally  111;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  KLINK: 
H.R.  5089.  A.  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction  for 
contributions  to  an  individual  training  ac- 
count; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McCLOSKEY  (for  himself  and 
Mrs.  MORELLA): 
H.R.  5090.  A  bill  to  authorize  noncompeti- 
tive, career,  or  career-conditional  appoint- 


ments for  temporary  and  term  empidv- .-s  oi 
the  Federal  Deposit  Insurance  Corporation, 
including  those  assigned  to  the  Resolution 
Trust  Corporation,  who  are  separated  due  to 
downsizing  and  office  closures  or  due  to  the 
termination  of  the  Resolution  Trust  Cor- 
poration; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  OBEY  (for  himself.  Mr.  Filner. 

Mr.     BONIOR.     Mr.     H.\mu-TON,     Mr 

HiNCHEV.  Mrs.  Meek  of  Florida.  Mr. 

Rush.  Mr.  Richardson.  Mr.  Clay,  Mr. 

Bryant,   Mr.   Vento,   Mr.   Serrano, 

Mr.  Andrews  of  Maine,  Mr.  Wilson. 

and  Ms.  Pelosd: 

H.R.  5091.  A  bill  to  provide  for  tax  relief  in 

the   case  of  low  economic  growth:   to  the 

Committee  on  Ways  and  Means. 

By  Mr.  PASTOR  (for  himself.  Mr.  Kyl, 
Mr.    Boehlert,    Mr.    Canady,    Mrs. 
Meek  of  Florida.  Mr.  Serrano,  and 
Mr.  McCloskey  ): 
H.R.  5092.  A  bill  to  establish  rules  govern- 
ing product  liability  actions  against  raw  ma- 
terials   and    bulk    component    suppliers    to 
medical  device  manufacturers.  an(l  for  other 
purposes;  jointly,  to  the  Committees  on  the 
Judiciary  and  Energy  and  Commerce. 
By.  Mr.  SANDERS: 
H.R.    5093.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  a  1-year  exten- 
sion of  the  applicability  of  certain  provisions 
in  the  programs  for  block  grants  regarding 
mental  health  and  substance  abuse,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  SANDERS: 
H.R.  5094.  A  bill  to  provide  a  1-year  exten- 
sion of  the  applicability  of  the  authority  to 
transfer  funds  under  the  programs  for  block 
grants  regarding  mental  health  and  sub- 
stance abuse:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  WILLIAMS: 
H.R.  5095.  A  bill   to  apply  arbitration  to 
major  league  baseball  an(l  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  VENTO: 
H.R.  5096.  A  bill  to  amend  the  Pennsylva- 
nia Avenue  Development  Corporation  Act  of 
1972   to   authorize   appropriations   for  fiscal 
year  1995  for  operating  and  administrative 
expenses  and  to  require  a  plan  for  the  or- 
derly dissolution  of  the  Corporation:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  VUCANOVICH: 
H.R,  5097.  A  bill  to  require  the  identifica- 
tion of  certain  high-fire-risk  Federal  forest 
lands  in  the  State  of  Nevada,  the  clearing  of 
forest  fuels  in  such  areas,  and  the  submission 
of  a  fire  prevention  plan  and  budget;  jointly, 
to  the  Committee  on  Natural  Resources  amd 
Agriculture. 

By  Mr.  WILLIAMS: 
H.R.  5098.  A  bill  to  ratify  a  compact  be- 
tween the  Assiniboine  and  Sioux  Indian 
Tribes  of  the  Fort  Peek  Reservation  and  the 
State  of  Montana;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr,  MCMILLAN; 
H.J.  Res.  414.  Joint  resolution  to  authorize 
and  encourage  States  to  adopt  interstate 
compacts  for  the  regulation  of  interstate  in- 
surance; jointly,  to  the  Committees  on  the 
Judiciary  and  Energy  and  Commerce. 

By  Mr.  GEPHARDT  (for  himself.  Mr. 

Torricelli.  Mr.  Acker.man.  and  Mr. 

Brown  of  Ohio): 

H.    Con.    Res.    296.    Concurrent   resolution 

commemorating  the  125th  anniversary  of  the 

birth  of  Mahatma  Gandhi:  to  the  Committee 

on  Foreign  Affairs. 

By  Mr.  CRANE  (for  himself.  Mr.  Doo- 
little,  Mr.  Baker  of  Louisiana.  Mr. 
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Hkkley.   Mr.   Smith  of  New  Jersey. 

Mr.  Roth.  Mr.  Stump.  Mr.  B.achus  of 

Alabama.  Mr.  Solomon.  Mr.  Archer. 

Mrs.  Bentley.  Mr.  H.^ncock.  Mr.  S.\M 

Johnson  of  Texas.  Mr.  Dornan.  Mr. 

BUNNING.  and  Mr.  Stearnsi: 
H.  Res.  545.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  Dr. 
Joycelyn  Elders  be  called  upon  to  resign  her 
position  as  Surgeon  General  of  the  United 
States;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DOOLITTLE  (for  himself.  Mr. 

Solomon.  Mr.  Thomas  of  Wyoming. 

Mr.  McInnis.  Mr.  Rohrabacher.  Mr. 

Duncan.   Mr.    Ra.mstad.    Mr.    Coble. 

Mr.    Sam    Johnson    of    Texas,    Mr. 

SCHAEFER.     Mrs.     Vuca.novich.     Mr. 

MooRHEAD,         Ms.         Dunn.         Mr. 

Ballenger.  Mr.  Burton  of  Indiana. 

Mr.  Klm.  Mr.  Spence.  Mr.  Myers  of 

Indiana.        Mr.        Stearns,        Mr. 

Santorum.  Mr.  Paxon.  Mr.  Allard. 

Mr.  Walker.  Mr.  Baker  of  California. 

Mr.  Barton  of  Texas.  Mr.  Pombo.  Mr. 

Hansen.   Mr.   Condit,   Mr.   Hastert. 

Mr.  Kasich,  Mr.  Armey.  Mr.  Crapo. 

Mr.  Crane.  Mr.  Emerson.  Mr.  DeLay. 

Mr.  Lewis  of  Kentucky.  Mr.  Roberts. 

Mr.  Kingston,  and  Mr.  Sa.xton): 
H.  Res.  546.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  relating  to 
United  States  Armed  Forces  in  Haiti;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

493.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  Guam,  relative  to  the  golden 
anniversary  salute  of  Guam's  liberation; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Natural  Resources. 

494.  Also.  Memorial  of  the  Legislature  of 
Guam,  relative  to  urging  the  United  States 
of  America  to  adopt  appropriate  measures  to 
improve  the  living  conditions  of  Federal  re- 
tirees living  in  the  Philippines;  jointly,  to 
the  Committees  on  Education  and  Labor,  En- 
ergy and  Commerce,  Ways  and  Means,  and 
Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  133:  Mr.  Schiff. 
H.R.  559:  Mr.  Evans  and  Mr.  Rose. 
H.R.  692:  Mr.  EVANS.  Mr.  TORRES,  and  Mr. 
Serrano. 
H.R.  702:  Mr.  GOODLATTE. 
H.R.  1276:  Mr.  QuiLLEN. 
H.R.  1381:  Mr.  Sabo. 


H.R.  2648:  Mr.  Edwards  of  California  and 
Mr.  Lewis  of  Georgia. 

H.R.  2863:  Mr.  Wynn,  Mr.  KENNEDY.  Mr. 
HINCHEY.  Mr.  GOODLING.  Mr.  Schumer.  Mr. 
Menendez.  Mr.  Pallone.  and  Mr.  Shays. 

H.R.  2873:  Mr.  Orton. 

H.R.  2959:  Mr.  ENGEL  and  Ms.  ScHENK. 

H.R.  3182:  Mr.  Lewis  of  Georgia. 

H.R.  3251:  Mr.  Hayes.  Mr.  Petri.  Mr. 
Manzullo.  Mr.  Skeen.  Mr.  Hoekstr.a.  Ms. 
PRYCE  of  Ohio,  Mr.  Pomeroy.  Mr.  Gallegly. 
and  Mr.  Poshard. 

H.R.  3546:  Mrs.  VUCANOVICH.  Mr.  Klug.  and 
Mrs.  Clayton. 

H.R.  3712:  Mr.  GORDON.  Mr.  Kleczka,  Mrs. 
Meyers  of  Kansas,  Mr.  Jefferson,  Mr. 
Flake.  Mr.  Thompson.  Mr.  Williams.  Mr. 
Lancaster,  and  Mr.  Solomon. 

H.R.  3713:  Mr.  Jacobs. 

H.R.  3722:  Mr.  Bachus  of  Alabama. 

H.R.  4303:  Mr.  HYDE.  Mr.  KINGSTON.  Mr.  BE- 
reuter,  Mr.  Gingrich.  Mr.  Kolbe.  Mr. 
Stump,  and  Mr.  Inslee. 

H.R.  4370:  Mr.  Pallone  and  Mr.  Menendez. 

H.R.  4393:  Mr.  McMillan. 

H.R.  4474:  Mr.  SCHIFF. 

H.R.  4610:  Mr.  Mollohan.  Mr.  OLVER.  Mr. 
Serrano,  Mr.  Ortiz,  and  Mr.  Wilson. 

H.R.  4618:  Mr.  Lewis  of  Georgia. 

H.R.  4669:  Mr.  Lewis  of  Georgia. 

H.R.  4708:  Mr.  Lewis  of  Georgia. 

H.R.  4830:  Mr.  Shuster. 

H.R.  4861:  Mr.  TALENT  and  Mr.  Gingrich. 

H.R.  4912;  Mr.  Fields  of  Louisiana,  Mr. 
Thompson,  Mr.  Barcia  of  Michigan.  Mr.  Pas- 
tor. Mr.  Wilson.  Mr.  Lancaster.  Ms. 
Slaughter,  and  Mr.  Parker. 

H.R.  4936:  Mr.  SCHIFF. 

H.R.  4946;  Mr.  LIPINSKI.  Mr.  Durbin.  Mr. 
Poshard.  Mr.  Costello.  Mr.  Evans.  Mr. 
Manzullo,  Mr.  Reynolds,  Mr.  Fawell.  Mr. 
Hastert.  and  Mr.  Rush. 

H.R.  4953:  Mr.  Rohrabacher. 

H.R.  4957:  Ms.  Cantwell  and  Mr.  Boeh- 
lert. 

H.R.  4971;  Mr.  Lewis  of  Georgia. 

H.R.  4977;  Mr.  Lewis  of  Georgia. 

H.R.  4978;  Mr.  Lewis  of  Georgia. 

H.R.  4979:  Mr.  LEWIS  of  Georgia. 

H.R.  4982:  Mr.  EMERSON.  Ms.  PRYCE  of  Ohio. 
Mr.  Neal  of  Massachusetts,  and  Mr.  Meehan. 

H.R.  5028:  Mr.  DeFazio  and  Mr.  Bilbray. 

H.R.  5062:  Mr.  Rohrabacher.  Mr.  Kyl,  Mr. 
Moorhead.  Mr.  Emerson,  Ms.  Harman,  Mr. 
S.MITH  of  New  Jersey,  Mr.  Clinger,  Mr.  BiLl- 
RAKis,  Mr.  Young  of  Florida.  Mr.  Lewis  of 
Florida.  Mr.  Walsh,  Mr.  Gilchrest,  Mr. 
Duncan,  Mr.  Doolittle,  Mr.  Packard,  Mrs. 
Fowler.  Mr.  Mica.  Ms.  Shepherd.  Mrs. 
Clayton.  Mr,  Jacobs.  Mr.  Andrews  of  New 
Jersey.  Mr.  Applec  te.  Mr.  Oxley.  Mr.  Por- 
ter. Mr.  Bereuter.  Mr.  Hutchinson,  Mr. 
Canady.  Mr.  Ki.M.  Mr.  Gill.mor.  Mr.  Inhofe. 
Mr.  Hall  of  Ohio,  Mr.  Manzullo,  and  Mr. 
Roth. 

H.R.  5064:  Mr.  Dellums  and  Mr.  Hall  of 
Ohio. 

H.  J.  Res.  44:  Mr.  Pay'NE  of  Virginia. 

H.J.  Res.  311:  Mr.  Barca  of  Wisconsin.  Mr. 
Deal.  Mr.  Oilman.  Mr.  Ha.mburg.  Mr.  Ha.mil- 
TON,  Mr.  McCloskey.  and  Mr.  Visclosky. 


H.J.  Res.  385;  Mr.  Kennedy.  Mr.  Meehan. 
Mr.  Neal  of  Massachusetts.  Mr.  Tanner.  Mr. 
McNuTLY.  and  Mr.  Klein. 

H.J.  Res.  391;  Mr.  Emerson.  Mr.  Flake.  Mr. 
HuTTO.  Mr.  Klein.  Mr.  Lipinski.  Mr.  Mar- 
tinez. Mr.  Pastor.  Mr.  Watt,  and  Mr.  Wax- 
.man. 

H.J.  Res.  398;  Mr.  Rogers.  Mr.  Kim.  Mr. 
Cramer.  Mr.  Coppersmith.  Mr.  Fazio.  Mr. 
Fawell.  Mr.  Markey.  Mr.  Calvert.  Mr. 
Rose.  Mr.  Borski,  Mr.  Fields  of  Texas.  Mr. 
Schiff.  Mr.  Mazzoli.  Mr.  Pallone.  Mr.  Han- 
sen. Mr.  Wynn.  Mr.  Swett.  Mr.  de  la  Garza. 
Mr.  Hastert.  Mr.  Peterson  of  Florida,  Mr. 
Price  of  North  Carolina,  Mr.  McCrery,  Mr. 
Moorhead.  Mr.  Rahall,  Mr.  Hunter,  Mr. 
Skeen.  Mr.  Young  of  Florida.  Mr.  Stenholm. 
Mr.  Mfu.me.  Mr.  Sharp,  Mr.  Tauzin.  Mr. 
Payne  of  New  Jersey.  Mr.  Machtley.  Mr. 
Menendez.  Mr.  Bate.man.  and  Mr.  Valen- 
tine. 

H.J.  Res.  400;  Mr.  Meehan.  Mr.  Bl.\ckwell. 
Mr.  Jefferson.  Mr.  Saxton,  Mr.  Gingrich, 
Mr.  Emerson.  Mr.  Frost,  Mr.  Lipinski.  and 
Mr.  Manton. 

H.J.  Res.  403:  Mr.  MoRAN  and  Mr.  Wynn. 

H.  Con.  Res.  35:  Mr.  Edwards  of  California. 
Mr.  Lantos.  Mr.  Costello.  Mr.  Evans.  Mr. 
Studds.  Mr.  Wheat.  Mr.  Manton.  Mr. 
KOPETSKI.  Mr.  Kreidler,  Mr.  Wise,  Mr. 
Kleczka.  Mr.  Zi.m.mer,  Mr.  Ehlers.  Ms.  Eng- 
lish of  Arizona.  Mr.  Mazzoli.  Mr.  McNULTY, 
Mr.  Tanner,  Mr.  de  la  Garza.  Mr. 
McDermott.  Mr.  de  Lugo.  Mr.  Peterson  of 
Minnesota.  Mr.  Synar.  and  Ms.  Molinari. 

H.  Con.  Res.  192:  Mr.  MOAKLEY. 

H.  Con.  Res.  217;  Mr.  Dellums. 


EXTENSIONS  OF  K  F  .M  \  H  K  s 

EXTENSIONS  OF  REMARKS 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows; 

H.R.  3222;  Mr.  Walsh. 


DISCHARGE  PETITIONS- 
ADDITIONS  OR  DELETIONS 

The  following  Members  added  their 
names  to  the  following  discharge  peti- 
tions: 

Petition  12  by  Mr.  TRAFICANT  on  H.R. 
3261;  Carlos  J.  Moorhead  and  John  Linder. 

Petition  15  by  Mr.  BILIRAKIS  on  House 
Resolution  382:  Deborah  Pryce. 

Petition  18  by  Mr.  HASTERT  on  House 
Resolution  402:  Curt  Weldon,  Joe  Barton,  and 
Deborah  Pryce. 

Petition  25  by  Mr.  CONDIT  on  House  Reso- 
lution 489;  Jim  Cooper  and  John  Edward  Por- 
ter. 


IN  SUPPORT  OF  JOBS  THROUGH 
TRADE  EXPANSION  ACT  OF  1994 


HON.  .M\RIA  CANTWILL 

OF  WASliLNGIuN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Ms.  CANTWELL.  Mr.  Speaker,  I  rise  today 
m  strong  support  ol  H.R.  4950,  the  Jobs 
Through  Trade  Expansion  Act  of  1994. 

Mr.  Speaker,  I  commend  the  honorable 
member  of  the  Foreign  Affairs  Committee,  Mr. 
Hamilton,  for  bringing  this  bill  to  the  floor,  and 
want  to  thank  the  sponsor  of  this  bill,  Chair- 
man Gejdenson,  for  his  outstanding,  biparti- 
san work  on  this  measure.  I  also  want  to 
thank  my  good  friend,  the  ranking  member  of 
the  Subcommittee  on  Economic  Policy,  Trade, 
and  the  Environment,  Mr.  Roth,  for  his  hard 
work  and  bipartisan  support  of  this  measure. 

This  is  an  important  bill  that  will  create  at 
least  100,000  new  jobs  for  American  workers 
and  is  another  step  in  the  right  direction  to- 
ward boosting  export  promotion  abroad. 

The  Jobs  Through  Trade  Expansion  Act  will 
expand  the  financing  and  insurance  available 
to  the  Overseas  Private  Investment  Corp., 
which  has  been  extraordinarily  successful  in 
helping  U.S.  companies  find  overseas  markets 
and  investment  opportunities.  This  bill  also  ex- 
pands the  Trade  and  Development  Agency, 
which  helps  American  companies  get  in  on  the 
ground  floor  of  overseas  construction  projects. 
IDA  estimates  conservatively  that  for  every 
dollar  disbursed,  S25  is  returned  to  the  U.S. 
economy. 

H.R.  4590  also  strengthens  environmental 
export  promotion  by  including  language  iden- 
tical to  Chairman  Gejdenson's  Environmental 
Export  Promotion  Act.  Given  that  the  world- 
wide environmental  technologies  market  is  ex- 
pected to  grow  from  approximately  S270  billion 
today  to  as  much  as  S600  billion  by  the  year 
2000.  Unless  an  intelligent  and  aggressive  ex- 
port strategy  is  developed,  American  strength 
in  the  environmental  sector  could  be  eroded 
by  international  competitors.  This  legislation 
will  make  it  easier  and  more  efficient  for  small- 
and  medium-sized  businesses  to  export  envi- 
ronmental technology  overseas. 

Finally,  this  legislation  will  help  U.S.  export- 
ers with  intellectual  property  problems  in  over- 
seas markets.  By  establishing  a  training  and 
technical  assistance  program,  H.R.  4950  will 
target  countries  who  have  expressed  a  willing- 
ness to  improve  enforcement  of  intellectual 
property  rights,  but  which  lack  the  expertise  or 
resources  to  do  so. 

Mr.  Speaker,  H.R.  4950  is  a  progressive, 
cooperative  government  program  that  will  re- 
sult in  increased  U.S.  exports,  strengthen  our 
competitive  position  in  the  world,  and  create 
more  high-wage  jobs  for  American  workers.  I 
again  commend  the  chairman  for  his  hard 
work  on  this  bill  and  strongly  urge  my  col- 
leagues to  vote  in  favor  of  this  important  legis- 
lation. 


THE  THERESA  NANCE  MINISTRIES, 
INC. 


HON.  HERB  KIJ.1N 

of  new  JEK.SEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  hse  today  to  con- 
gratulate Theresa  Nance  on  the  opening  of 
the  Theresa  Nance  Ministries,  Inc.  Theresa 
has  relentlessly  worked  in  the  urban  neighbor- 
hoods of  the  Eighth  Congressional  District  of 
New  Jersey,  bnnging  the  needed  support  to 
the  underserved  as  they  stnve  to  succeed  in 
today's  competitive  world. 

I  believe  the  creation  of  the  Theresa  Nance 
Ministries,  Inc.  Is  the  fruit  of  Theresa's  hard 
work  and  will  be  an  instrumental  organization 
in  the  movement  to  uplift  our  community. 

It  IS  with  great  pleasure  that  I  ask  my  col- 
leagues to  honor  Theresa  Nance  on  the  open- 
ing of  her  new  ministry.  With  her  guidance  and 
perseverance,  this  ministry  will  be  a  success- 
ful endeavor. 


A  BILL  TO  RATIFY  A  COMPACT 
BETWEEN  THE  ASSINIBOINE  AND 
SIOUX  INDIAN  TRIBES  OF  THE 
FORT  PECK  RESERVATION  AND 
THE  ST.\TE  OF  MONT.'\NA 

HUN.  FA  I  VMLU\.V1S 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Mr.  WILLIAMS.  Mr.  Speaker,  today  I  am 
please  to  introduce  a  bill  to  ratify  the  water 
rights  compact  between  Montana  and  the  Fort 
Peck  Tribes. 

The  compact  was  finalized  more  than  9 
years  ago  to  settle  the  tnbes'  water  rights, 
which  had  been  the  subject  of  litigation  for 
more  than  a  decade  in  Montana.  It  has  been 
ratified  by  the  tnbes  and  the  Montana  Legisla- 
ture and  approved  by  the  Secretary  of  Interior 
and  the  Attorney  General. 

This  compact  provides  final  quantification  of 
the  water  rights  of  the  Assiniboine  and  Sioux 
Tribes  of  the  Fort  Peck  Reservation  in  north- 
eastern Montana.  It  also  protects  the  rights  of 
non-Indian  water  users  existing  in  1985,  es- 
tablishes a  joint  fnbal-State  board  to  resolve 
disputes,  and  allows  for  water  marketing  out- 
side of  the  reservation  subject  to  certain  con- 
ditions. 

My  bill  differs,  in  several  Important  respects, 
from  legislation  introduced  by  Senators  Bau- 
cus,  Burns,  and  Inouye  m  this  Congress  as 
well  as  the  I02d  by  prohibiting  use  ot  the  trib- 
al water  right  outside  of  the  Missouri  River 
basin,  providing  a  waiver  of  all  water  rights 
claims  by  the  tnbes  against  the  United  States 
and  establishment  of  an  economic  develop- 
ment fund  for  the  tribes. 


The  restriction  on  exercise  of  the  tnbal 
water  right  outside  of  the  basin  addresses 
concerns  raised  by  several  States  downstream 
from  Montana,  which  have  previously  resulted 
in  holds  being  placed  on  the  compact  in  the 
Senate.  Section  3(e)  alleviates  the  basis  of 
those  objections. 

This  bill  also  provides  for  the  waiver  of  all 
tnbal  water  nghts  claims  against  the  United 
States  in  section  3(g).  In  the  compact,  the 
tribes  agreed  to  protect  the  irrigation  rights  on 
approximately  32.500  acres  of  non-Indian 
landowners,  both  on  and  off  the  reservation. 
Although  Indian  lands  had  a  senior  priority 
date,  the  U.S.  Government  allowed  these  non- 
Indian  landowners  to  develop  virtually  all  the 
flow  of  surface  streams  plus  all  of  the  area's 
ground  water  resources.  The  protection  of 
these  uses  in  the  compact  was  a  major  legal 
and  economic  concession  by  the  tnbes.  Sec- 
tion 3(g)  precludes  the  tnbes  from  making  any 
claim  against  the  United  States  because  of  the 
Government's  errors. 

To  compensate  the  tribes  for  major  eco- 
nomic and  legal  concessions  this  legislation 
establishes  a  tribal  economic  recovery  fund  of 
S50  million  to  be  built  up  out  of  appropnated 
funds  over  a  period  of  several  years.  The  fund 
would  be  permanent  and  the  pnncipal  could 
not  be  invaded,  beginning  in  fiscal  year  1999 
the  tribes  could  use  the  interest  for  economic 
development  and  land  acquisition  withm  the 
reservation  as  approved  by  the  Secretary  ot 
the  Intenor.  The  payments  into  the  fund  would 
be  measured  as  a  percentage  of  power  reve- 
nues of  the  Pick-Sloan  Eastern  Division.  How- 
ever payments  would  be  by  appropnation  and 
the  legislation  specifically  provides  that  power 
rates  would  never  be  affected  by  the  settle- 
ment. 

The  United  States  benefits  from  the  prohibi- 
tion of  out-of-basin  water  marketing  since  this 
ensures  that  Federal  hydroelectric  dams 
downstream  from  the  reservation  will  have  the 
benefit  of  the  full  flow  of  the  Missouri  River.  In 
1983  the  Western  Area  Power  Administration 
[WAPA]  estimated  that  if  the  tribes  marketed 
50,000  acre-feet  out  of  the  basin,  downstream 
power  production  would  dimmish  by 
33.500,000  to  54,000,000  annually— in  1983 
dollars. 

In  the  1980's  there  was  a  large  demand  for 
Missouri  River  water  for  coal  slurry  pipelines, 
at  one  time  the  tnbes  were  offered  S3. 6  million 
for  20,000  acre-feet  annually.  As  negotiated 
the  compact  quantifies  the  reserved  winters 
nghts  of  the  tribes  at  1 ,050,000  acre-feet  per 
year  and  authorizes  the  marketing  of  at  least 
50.000  acre-feet  of  water  per  year. 

There  is  precedent  for  measuring  Indian 
water  settlements  by  Federal  power  revenues. 
For  example,  in  1992  the  Three  Affiliated 
Tribes  and  Standing  Rock  Sioux  Tnbe  in  North 
and  South  Dakota  received  settlement  funds 
m  connection  with  construction  of  the  dams 
and  reservoirs  built  on  the  Missouri  River  in 
the  1940's  and  1950s.  The  act  required  the 
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unitea  States  to  deposit  appropriated  money 
into  economic  development  funds  equal  to  25 
percent  of  the  receipt  from  the  programs  of 
the  Eastern  Division  of  the  Pick-Sloan  Mis- 
soun  River  project  over  a  number  of  years 
until  a  ceiling  was  reached. 

Mr.  Speaker,  this  legislation  is  an  important 
final  step  in  the  tribes'  effort  to  secure  their 
water  nghts  and  realize  the  benefit  of  the  bar- 
gain of  the  compact  that  they  negotiated  m 
good  faith  with  the  State  of  Montana  and  the 
United  States.  I  urge  expedited  action  of  this 
important  matter. 


DELAURO  HONORS  MARGARET 
AND  JOHN  SMITH 

HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1994 

Ms.  DeLAURO.  Mr.  Speaker,  on  F-riday, 
September  23.  Margaret  Coyne  Smith  and 
John  Edward  Smith  of  New  Haven,  CT,  will 
marl<  their  50th  wedding  anniversary.  Over  the 
years,  the  Smiths  have  devoted  themselves  to 
the  needs  of  their  family  and  community.  I  feel 
privileged  to  be  able  to  congratulate  them  on 
this  milestone  in  their  lives. 

When  the  Smiths  were  first  marhed,  John 
was  a  fledgling  member  of  the  New  Haven 
Fire  Department.  Fifty  years  later,  at  the  age 
of  75,  John  continues  to  serve  the  citizens  of 
New  Haven  as  chief  of  the  fire  department. 
His  devotion  to  his  work  and  to  his  city  fiave 
only  grown  over  the  years. 

Dunng  a  time  when  many  families  have  left 
the  city  for  the  suburbs,  the  Smiths  have  com- 
mitted themselves  to  supporting  and  enriching 
their  community.  John  and  Margaret  were 
born  and  raised  in  the  Newhallville  section  of 
New  Haven  and  chose  to  make  the  city  their 
lifelong  home.  Three  of  their  four  children  also 
reside  in  the  New  Haven  area. 

On  September  25,  the  Smiths  will  be  cele- 
brating 50  years  of  marriage,  surrounded  by 
their  family  and  the  many  friends  they  have 
made  over  the  years.  Mr.  Speaker,  I  am  proud 
to  acknowledge  them  for  their  commitment  to 
each  other  and  their  community. 


CONGRATULATIONS  TO  FLIGHT 
TIME  INTERNATIONAL 


HON,  EXRSn  fUiNK 

OK  MASSACHUtiE'lTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  23, 1994 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
I  was  very  pleased  to  learn  that  Flight  Time 
International,  an  air  charter  service 
headquartered  in  Brookline,  MA,  was  named 
the  best  in  the  Northeast  region  in  the  Best  of 
America  Awards. 

These  awards  are  sponsored  by  Dunn  & 
Bradstreet  Information  Services,  and  the  Na- 
tional Federation  of  Independent  Business 
Education  Foundation.  The  sponsors  created 
these  awards  last  year,  in  their  words  "to  rec- 
ognize excellence  in  small  business,  espe- 
cially in  areas  of  growth,  innovation,  and  com- 
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munity  service."  Thousands  of  businesses 
were  nominated,  and  hundreds  were  accepted 
as  applicants  for  this  award. 

Flight  Time  International,  which  has  been  in 
existence  for  9  years,  began  with  only  530,000 
in  personal  savings  of  the  founders,  three  very 
energetic,  creative,  and  dedicated  women. 
Jane  McBride,  Dara  Zapata,  and  Patricia 
Zinkowski  drew  on  their  experience  in  the  air- 
line business  and  their  own  inherent  skills  to 
create  a  successful  independent  air  charter 
firm.  I  am  pleased  they  were  given  the  rec- 
ognition they  deserve,  and  I  was  grateful  to 
have  a  chance  to  meet  with  them  and  talk  with 
them  when  they  came  to  Washington  to  re- 
ceive this  honor. 

This  sort  of  entrepreneurial  success  is  very 
important  for  all  of  us,  and  I  am  proud  to  have 
the  Northeast  winners  come  from  within  my 
district. 


H.R.  5064:  THE  INSURANCE  TAX 
FAIRNESS  ACT  REINTRODUCTION 


HON.  BOB  RLNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1994 

Mr.  FILNER.  Mr.  Speaker,  I  have  reintro- 
duced legislation  that  I  first  introduced  as  H.R. 
4510  on  May  26,  1994,  to  amend  the  Internal 
Revenue  Code  of  1986. 

The  legislation,  the  Insurance  Tax  Fairness 
Act  of  1994,  remains  exactly  the  same  in  text 
and  purpose  with  a  small,  though  significant, 
addition.  In  section  4,  the  Sense  of  Congress 
Relating  To  Use  of  Increased  Revenues,  "ad- 
ditional health  benefits"  was  added.  Since 
there  is  such  a  tremendous  need  in  this  Na- 
tion for  a  caring  an  '  sharing  health  program, 
this  addition  would  make  the  goals  of  the  leg- 
islation more  comprehensive  and  inclusive. 

Mr.  Speaker,  my  cosponsors  and  I  reintro- 
duce this  legislation  with  a  renewed  sense  of 
purpose  and  commitment.  This  has  been  un- 
derscored by  the  dramatic  cuts  of  programs  in 
several  appropriations  bills  affecting  the  lives 
of  many  Americans  who  are  struggling  daily  to 
make  ends  meet.  This  was  emphasized  when 
Hunger  Caucus  Chairman  Tony  Hall  hosted 
a  briefing  on  my  legislation.  This  briefing 
dramatized  the  major  obligation  we  have  as 
legislators  to  find  new  ways  to  fund  programs 
that  we  know  work  and  which  our  constituents 
so  strongly  support. 

My  legislation  will  close  an  unjust  loophole 
that  has  been  enjoyed  by  the  very  largest  mu- 
tual insurance  companies.  Since  the  mid- 
1980's,  this  loophole  has  cost  the  U.S.  tax- 
payers about  S2  billion  annually,  a  staggering 
amount  of  money  when  compared  to  the 
needs  in  our  communities.  I  include,  Mr. 
Speaker,  just  the  headline  of  a  recent  item 
from  a  small  regional  newspaper  which,  unfor- 
tunately, speaks  volumes:  "Meals  on  Wheels 
to  Hold  Yard  Sale  to  Offset  Lost  Funding." 

Mr.  Speaker,  it  is  difficult  to  tell  my  constitu- 
ents in  San  Diego  that  we  cannot  provide 
funding  for  such  programs  that  provide  food  to 
our  senior  citizens  while  the  Tax  Code  pro- 
vides extraordinary  advantages  to  those  who 
know  how  to  "game"  the  system. 

It  remains  a  tragedy  of  large  proportions 
that  a  nation  of  our  stature  does  not  provide 
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the  revenues  sufficient  to  meet  the  needs  of 
hungry  children,  the  elderly  poor,  and  others. 
This  is  particularly  true  while  a  few  privileged 
corporations  continue  to  receive  favored  tax 
treatment. 

My  legislation  is  designed  to  do  away  with 
section  809  of  the  Tax  Code  that  both  the 
U.S.  Treasury  and  the  GAO  have  termed  as 
flawed  and  unworkable  and  contrary  to  what 
Congress  intended. 

In  fact,  Mr.  Speaker,  certain  large  mutual  in- 
surance companies  have  been  paying  no  tax 
on  earnings  from  business  activity  since  ap- 
proximately 1986.  By  being  able  to  modulate 
the  sale  of  assets,  the  few  giant  mutuals  were 
able  to  increase  or  decrease  taxes  on  busi- 
ness activities  under  the  terms  of  section  809. 
Obviously,  this  was  contrary  to  congressional 
intent.  Congress  asked  the  insurance  industry 
5  years  ago  to  come  up  with  a  solution  to  the 
shortfall.  Our  request  is  still  valid,  Mr.  Speak- 
er, and  we  can  no  longer  wait  for  a  response. 

We  must  get  to  the  bottom  of  this  matter  by 
having  a  congressional  hearing  that  lays  all  of 
the  facts  on  the  table  and  presents  all  sides  of 
the  issue.  This  legislation  will  lead  to  full  dis- 
closure of  all  relevant  matenal — and  settle 
what  the  U.S.  Treasury  and  other  tax  experts 
agree  is  the  fundamental  fairness  involved. 

Since  May  26,  there  has  been  considerable 
interest  in  my  legislation,  including  national 
columns  supporting  the  goals  of  the  legisla- 
tion. The  national  Coalition  to  Close  the  Loop- 
hole and  Put  Our  Kids  First  has  grown  to  ap- 
proximately 160  members,  and  is  increasing 
its  efforts  on  many  fronts. 

In  short,  this  is  an  issue  which  is  not  going 
away.  Our  constituents  demand  our  attention 
to  business  here  in  the  Nation's  Capital.  Our 
ovenwhelming  obligation  as  Representatives  is 
to  ensure  that  all  entities  pay  their  fair  share 
of  taxes.  By  closing  this  loophole  we  can  fund 
the  programs  endorsed  by  the  Hunger  Caucus 
and  others  without  a  general  tax  increase. 

Hubert  Humphrey  challenged  us  to  fulfill  the 
"moral  text  of  government"  which  he  de- 
scribed as  "how  that  government  treats  those 
who  are  in  the  dawn  of  life;  those  who  are  in 
the  twilight  of  life;  and  those  who  are  in  the 
shadows  of  life."  Mr.  Speaker,  we  have  no 
greater  calling  before  us. 


THE  CENSUS  ADDRESS  LIST 
IMPROVEMENT  ACT  OF  1994 


HON.  THO.MAS  C.  SXWilR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1994 

Mr.  SAWYER.  Mr.  Speaker,  today  I  am  in- 
troducing, along  with  my  colleague.  Congress- 
man Tim  Petri,  the  Census  Address  List  Im- 
provement Act  of  1994.  This  legislation  is  an 
important  step  in  preparing  for  the  2000  cen- 
sus, which  is  coming  more  quickly  than  many 
of  us  might  imagine. 

If  a  household  is  not  on  the  Census  Bu- 
reau's address  list,  it  probably  won't  be  count- 
ed in  the  census.  Therefore  an  accurate  ad- 
dress list  is  cntical.  This  legislation  will  help 
the  Census  Bureau  improve  its  address  oper- 
ation in  order  to  take  a  more  accurate  and 
less  costly  census  in  the  year  2000.  In  addi- 
tion, it  provides  for  a  more  efficient  use  of 
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ocal  expertise  and  allows  local  officials  to  see 
that  their  involvement  is  a  worthwhile  part  of 
census-taking. 

In  preparation  for  the  1990  census,  the  Cen- 
sus Bureau  spent  S300  million  to  develop  an 
address  list.  However,  the  final  product  missed 
millions  of  housing  units  and  contained  mil- 
lions of  nonexistent  or  incorrectly  placed  hous- 
ing units.  The  process  did  not  allow  for  sub- 
stantive involvement  of  local  governments, 
many  of  whom  have  a  great  deal  of  local  ad- 
dress information.  In  the  process,  many  local 
officials  grew  to  distrust  the  Bureau  and  the 
results  of  its  efforts. 

Local  government  involvement  in  prior  ad- 
dress list  development  has  been  minimal. 
Today,  however,  we  have  the  potential  to  ex- 
pand that  involvement  significantly.  In  addition, 
we  have  at  our  disposal  a  comprehensive  ad- 
dress list  from  the  U.S.  Postal  Service.  Com- 
bining those  two  sources  can  substantially  re- 
place the  need  for  costly  and  marginally  accu- 
rate field  operations  used  by  the  Bureau  in  the 
past. 

The  legislation  creates  a  way  for  the  Bureau 
to  receive  standardized  address  information 
'rom  local  governments,  many  of  whom  are  in- 
vesting currently  in  modern  geographic  infor- 
mation systems.  The  bill  also  provides  an  effi- 
cient way  for  the  Bureau  and  local  govern- 
ments to  resolve  discrepancies  and  venfy  the 
accuracy  of  census  information.  The  bill  cre- 
ates a  fair  process  for  local  governments  to 
dispute  the  Bureau's  final  address  list.  Finally, 
the  bill  requires  the  Postal  Service  to  provide 
address  information  to  the  Bureau,  eliminating 
any  uncertainty  in  current  law. 

It  IS  important  to  emphasize  that  none  of  the 
address  lists  will  contain  names  or  other  iden- 
tifying information.  As  an  extra  precaution,  the 
address  information  can  only  be  shared  with 
individuals  designated  by  local  officials  as  spe- 
cial liaisons.  Those  liaisons  can  only  view  the 
census  information  for  the  purpose  of  verifying 
ts  accuracy.  They  would  be  subject  to  heavy 
penalties  for  unauthorized  disclosures. 

In  drafting  this  legislation,  Mr.  Petri  and  I 
enjoyed  close  and  constructive  consultation 
with  a  wide  variety  of  local  government  rep- 
resentatives, several  organizations  concerned 
about  individual  privacy,  the  Census  Bureau, 
the  Postal  Service,  and  numerous  independ- 
ent experts. 

I  encourage  my  colleagues  to  support  this 
egislation. 


POLISH  PEOPLES  HOME,  INC..  85TH 
ANNIVERSARY  CELEBRATION 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1994 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  85th  anniversary  celebration  of 
the  Polish  Peoples  Home,  Inc.,  to  be  held 
September  24,  1994,  in  Passaic,  NJ. 

I  am  delighted  to  be  given  this  opportunity 
to  let  my  colleagues  know  of  the  development 
of  this  organization.  The  Poles  were  one  of 
many  groups  that  came  to  Passaic  in  the  first 
decade  of  the  20th  century.  On  October  9, 
1909,  15  of  these  individuals  formed  the  Pol- 
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ish  Peoples  Home.  The  goal  of  the  corporation 
was  to  establish  and  maintain  a  home  for  Pol- 
ish cultural  and  social  organizations  in  the  city 
of  Passaic  and  surrounding  areas. 

The  first  home  was  a  small  building  located 
at  1-3  Monroe  Street.  Because  of  the  growing 
prosperity  of  the  home,  later  in  1922  the  board 
of  directors  decided  that  a  larger  building  was 
needed.  Despite  financial  concerns,  support 
came  from  several  benefactors  who  pledged 
their  personal  assets  to  back  the  venture.  This 
new  building  was  dedicated  on  April  8,  1923. 
and  included  a  large  ballroom,  classrooms, 
and  meeting  rooms. 

Polonians  continued  to  patronize  the  home 
in  increasing  numbers,  so  the  board  of  direc- 
tors decided  to  expand  again  in  1932.  Many 
groups  and  individuals  supported  this  develop- 
ment because  of  the  needed  financial  assist- 
ance. 

The  most  successful  period  of  the  Polish 
Peoples  Home  was  in  the  1940's  and  I950's. 
In  1946,  the  home  burned  the  mortgage  and 
retired  the  preferred  stock,  and  in  the  1950's 
two  additional  parcels  of  land  were  purchased 
for  parking.  It  was  during  this  era  that 
Polonians  came  and  listened  to  the  great 
bands,  such  as  Tommy  Dorsey,  Glenn  Miller, 
and  Bobby  Sherwood.  Other  musicians  also 
came  to  the  home,  including  polka  band 
greats  Frank  Wojnarowski,  Bernie  Witkowski, 
and  Ray  Henry. 

In  the  I960's  and  1970's,  numerous  struc- 
tural repairs  and  improvements  were  made 
through  a  large  mortgage.  In  1979,  the  Chopin 
Singing  Society  brought  new  excitement  to  the 
Polish  Peoples  Home  when  it  purchased 
1,000  shares.  It  initiated  an  active  role  in  the 
management  and  administration  of  the  home. 
Moreover,  new  people  came  and  brought  with 
them  changes  and  ideas  that  have  renewed  a 
remarkable  interest  in  the  home. 

For  85  years,  the  Polish  Peoples  Home. 
Inc.,  has  been  the  foundation  of  the  Polish 
community  in  Passaic.  It  is  with  great  pleasure 
that  I  ask  my  colleagues  to  join  me  in  honor- 
ing this  organization. 


PLAY  BASEBALL  IN  1995 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1994 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  to 
introduce  a  bill  designed  to  encourage  a  set- 
tlement between  the  baseball  players  and 
owners.  This  bill  addresses  the  inability  of  the 
owners  and  players  to  collectively  bargain  ef- 
fectively given  the  antitrust  exemption  for 
baseball.  The  bill  provides  for  mandatory  and 
binding  arbitration  to  preserve  the  1995  sea- 
son if  the  parties  tail  to  reach  agreement  on 
their  own  by  February  1,  1995. 

Collective  bargaining  in  this  country  works 
very  well.  Government  should  intervene  in  that 
process  only  at  times  of  crises,  and  then  only 
when  It  is  clear  that  continued  voluntary  nego- 
tiations will  not  succeed.  My  legislation  is  in- 
troduced in  that  spirit. 

The  current  stnke  is  the  eighth  work  stop- 
page since  1972.  One  hundred  and  seventy- 
three  days  of  play  have  been  lost  to  stnkes 
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within  the  last  24  years.  If  the  current  impasse 
goes  on,  only  120  major  league  players  will 
remain  under  contract  for  the  next  season.  It 
is  time  for  a  change. 

The  bill  provides  both  a  carrot  and  stick  to 
encourage  serious  negotiations  between  the 
two  sides.  It  gives  the  owners  and  players 
plenty  of  bargaining  time  to  reach  a  settlement 
on  their  own.  Only  if  bargaining  does  not  re- 
sult in  an  agreement  would  binding  arbitration 
be  imposed. 

My  bill  sets  a  target  date  of  February  1, 
1995,  for  the  parties  to  reach  an  agreement 
on  their  own  prior  to  the  imposition  of  arbitra- 
tion. This  will  ensure  adequate  time  for  the 
parties  to  negotiate  on  their  own,  while  main- 
taining a  backstop  so  that  a  decision  will  be 
reached  in  time  to  preserve  baseball  as  we 
know  It  in  1995.  The  legislation  provides  for 
the  establishment  of  an  arbitration  board  by 
February  1,  1995,  which  will  render  a  final, 
binding  decision  based  on  choosing  between 
the  final  offer  of  each  party.  This  decision  will 
occur  by  March  15.  1995. 

Again,  the  pnmary  purpose  of  this  bill  is  to 
promote  an  early  settlement  between  the  par- 
ties and  have  the  1995  baseball  season  begin 
on  time. 

Play  ball. 


JOBS  THROUGH  TRADE 
EXPANSION  ACT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1994 

Mr.  HAMILTON.  Mr.  Speaker,  as  Members 
are  aware,  the  House  adopted  H.R.  4950,  the 
Jobs  Through  Trade  Expansion  Act  of  1994, 
on  Monday,  September  19. 

That  bill  extends  and  rewntes  the  authorities 
of  the  Overseas  Private  Investment  Corpora- 
tion. One  provision  of  the  bill  falls  withm  the 
junsdiction  of  the  Committee  on  Ways  and 
Means. 

I  would  like  to  include  m  the  Record  at  this 
point  my  correspondence  with  the  Committee 
on  Ways  and  Means  on  this  provision. 

Committee  on  Ways  and  Means. 
Washington.  DC.  September  22.  1994. 
Hon.  Lee  H.  H.\milton, 

ChaiTinan,  Committee  on  Foreign  Affairs,  Ray- 
burn  House  Office  Building.  Washington, 
DC. 

Dear  Mr.  Chairman;  I  write  to  you  today 
regarding  H.R.  4950.  a  bill  to  extend  the  au- 
thorities of  the  Overseas  Private  Investment 
Corporation  (OPIC).  It  has  come  to  my  at- 
tention that  one  provision  in  the  bill,  as  re- 
ported by  the  Committee  on  Foreign  .Affairs, 
is  within  the  jurisdiction  of  the  Committee 
on  Ways  and  Means.  I  refer  specifically  to 
section  235<f)  regar^ling  the  issuance  of  obli- 
gations. 

Section  235<f>  would  authorize  OPIC  to  bor- 
row from  the  Department  of  the  Treasury  up 
to  a  maximum  amount  of  $100  million  of  ob- 
ligations outstanding  at  any  one  time.  The 
section  would  require  the  Treasury  to  lend 
such  amounts  to  OPIC.  using  for  this  purpose 
the  proceeds  of  public  debt  transactions 
under  Chapter  31  of  title  31  of  the  United 
States  Code. 

As  you  know,  the  issuance  of  Iwnded  public 
debt  of  the  United  States  is  in  the  exclusive 
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jurisdiction  of  the  Committee  on  Ways  and 
Means.  In  this  instance.  I  realize  that  this 
provision  has  been  in  law  since  1974  and  that 
H.R.  4950  simply  extends  the  applicability  of 
that  provision. 

I  assure  you  that  the  Committee  on  Ways 
and  Means  has  no  substantive  policy  interest 
in  other  aspects  of  the  bill  and  does  not  in- 
tend to  delay  its  progress  through  the  legis- 
lative process.  In  this  case,  the  Committee 
on  Ways  and  Means  will  not  exercise  its 
right  to  a  sequential  referral  of  H.R.  4950. 
with  the  understanding  that  this  does  not  in 
any  way  prejudice  its  jurisdictional  inter- 
ests. 

However.  I  take  very  seriously  my  respon- 
sibility with  regard  to  the  jurisdiction  of  the 
Committee  on  Ways  and  Means;  therefore.  I 
felt  obliged  to  bring  to  your  attention  this 
aspect  of  H.R.  4950.  I  trust  that  you  under- 
stand my  concerns  in  this  regard.  I  hope  that 
our  committees  can  work  together  on  this 
matter  when  similar  legislation  is  consid- 
ered in  the  future. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely  yours. 

Sam  M.  Gibbons. 
Acting  Chairman. 

Committee  on  Foreign  Affairs. 
Washington.  DC.  September  22.  1994. 
Hon.  Sam  Gibbons, 

Acting  Chairman.  Committee  on  Ways  and 
Means.  Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Sa.m:  I  write  in  response  to  your  let- 
ter regarding  H.R.  4950.  the  Jobs  Through 
Trade  Expansion  Act  of  1994. 

As  you  noted,  new  section  235(f)  of  the  For- 
eign Assistance  Act.  as  added  by  H.R.  4950. 
does  involve  the  use  by  the  Treasury  of  bond- 
ed public  debt  for  OPIC.  I  agree  that  this 
issue  falls  within  the  jurisdiction  of  your 
committee.  It  was  not  my  intention  in  mov- 
ing this  legislation  to  in  any  way  impinge  on 
your  committee's  jurisdiction. 

Section  235(f)  of  H.R.  4950  restates  a  provi- 
sion of  current  law.  enacted  in  1974.  Please 
be  assured  that  if  the  Committee  on  Foreign 
Affairs  is  faced  with  any  modifications  of 
this  language  during  Senate  consideration,  I 
will  support  fully  any  request  by  the  Com- 
mittee on  Ways  and  Means  to  be  conferees  on 
this  section.  In  addition,  if  the  Committee 
on  Foreign  Affairs  needs  to  address  this  issue 
in  the  future  in  any  other  way.  I  will  not 
hesitate  to  contact  you. 

Thank  you  for  your  cooperation  to  date  on 
this  matter.  I  look  forward  to  continuing  to 
work  with  you  on  this  and  other  issues  of 
mutual  concern  to  our  two  committees. 

With  best  regards. 
Sincerely. 

Lee  H.  Ha.milton, 

Chairman. 


P^ORMKR  PAKISTANI  LEADER 

RAISES        SERIOUS        QUESTIONS 
ABOUT       NARCOTERRORISM       BY 

PAKISTAN 


HON.  THOMAS  J.  M.\.NTON 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Mr.  MANTON.  Mr.  Speaker.  I  would  like  to 
call  to  the  attention  of  my  colleagues  an  article 
which  appeared  in  the  September  12  edition 
of  the  Washington  Post.  In  this  article,  former 
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Pakistani  Prime  Minister  Nawaz  Sharif  Is 
quoted  as  saying  that  former  Army  Chief  of 
Stafi,  Gen.  Mirza  Aslam  Beg,  and  Gen.  Asad 
Durrani,  the  former  head  of  Pakistani  Inter 
Services  Intelligence  Bureau  [ISI]  informed 
him  that  the  army  and  ISI  wanted  to  conduct 
covert  activities  in  other  countries  and  wanted 
to  use  the  proceeds  from  large  scale  drug 
transactions  to  finance  these  activities.  While 
Mr.  Sharif  says  he  assumed  the  plan  was 
never  earned  out,  there  is  growing  evidence  to 
the  contrary. 

In  March  1993  the  city  of  Bombay  was 
shaken  by  a  series  of  bombings  which  killed 
317  innocent  people  in  one  of  the  most  hor- 
rible acts  of  terrorism  ever.  The  main  bomb 
destroyed  the  Bombay  Stock  Exchange,  the 
center  of  commerce  in  India.  A  suspect  re- 
cently was  arrested  in  this  case.  Yakub 
Memon  has  implicated  the  ISI  in  this  act  of 
terrorism  saying  the  ISI  provided  his  brother, 
several  associates  and  him  with  explosives, 
arms  and  funds  to  carry  out  these  acts  of  de- 
struction. Mr.  Memon  said  the  ISI  instructed 
his  party  where  to  place  the  bomb  before  they 
carried  out  the  killings.  Mr.  Memon  is  an  In- 
dian citizen  yet  he  was  found  to  possess  a 
Pakistani  passport  and  identity  card.  He  said 
the  ISI  provided  him  with  travel  to  and  from 
Pakistan.  His  brother  and  family,  also  Indian 
citizens,  now  live  in  a  fancy  home  in  Karachi, 
which  Yakub  Memon  said  also  was  paid  for  by 
the  ISI. 

Mr.  Speaker,  there  have  been  other  deeply 
disturbing  developments  regarding  terrorism 
and  ISI.  During  the  past  year,  Indian  security 
forces  in  Kashmir  have  arrested  Pakistani, 
Afghani,  and  Libyan  nationalists  who  admit  to 
having  been  trained,  funded,  and  armed  by  ISI 
elements  in  nearby  Pakistan.  These  arrests 
have  occurred  as  a  result  of  continued  acts  of 
violence  carried  out  by  terrorist  troops  which 
have  infiltrated  the  Indian  border  from  camps 
in  Pakistan. 

Mr.    Speaker,    Pakistan    currently    is    the 
source  of  more  than  20  percent  of  all  the  her- 
oin sold  in  the  United  States.  Our  Government 
has  spent  tens  of  billions  of  dollars  during  the 
past  decade  fighting  terrorism  and  narcotics. 
The    Post    article    raises    serious    questions 
about  the  activities  of  the  Government  of  Paki- 
stan at  a  time  when  terrorism  is  on  the  rise 
not  only  inside  the  borders  of  its  neighbor, 
India,  but  also  around  the  world.  The  issues 
raised  by  former  Prime  Minister  Sharif  demand 
the  immediate  attention  of  our  State  Depart- 
ment and  the  world  community.  I  urge  my  col- 
leagues to  read  the  Post  article  and  ask  that 
it  be  included  in  the  Record  at  this  point. 
[From  the  Washington  Post.  Sept.  12.  1994] 
Heroin  Plan  by  Top  Pakistanis  Alleged 
former   pri.me   minister   says   drug   deals 
were  to  pay  for  covert  military  oper- 
ATIONS 

(By  John  Ward  Anderson  and  Kamran  Khan) 
Karachi.  P.akistan.— Pakistan's  army 
chief  and  the  head  of  its  intelligence  agency 
proposed  a  detailed  "blueprint"  for  selling 
heroin  to  pay  for  the  country's  covert  mili- 
tary operations  in  early  1991.  according  to 
former  prime  minister.  Nawaz  Sharif. 

In  an  interview,  Sharif  claimed  that  three 
months  after  his  election  as  prime  minister 
in  November  1990.  Gen.  Aslam  Beg.  then 
army  chief  of  staff,  and  Gen.  Asad  Durrani, 
then  head  of  the  military's  Inter-Services  In- 
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telligence  Bureau  (ISI).  told  him  the  armed 
forces  needed  more  money  for  covert  foreign 
operations  and  wanted  to  raise  it  through 
large-scale  drug  deals. 

"General  Durrani  told  me.  'We  have  a  blue- 
print ready  for  your  approval."'  said  Sharif, 
who  lost  to  Benazir  Bhutto  in  elections  last 
October,  and  is  now  leader  of  the  opposition 
in  parliament. 

"I  was  totally  flabbergasted."  Sharif  said, 
adding  that  he  called  Beg  a  few  days  later  to 
order  the  army  officially  not  to  launch  the 
drug  trafficking  plan. 

Beg.  who  retired  in  August  1991.  denied 
Sharifs  allegation,  saying.  "We  have  never 
been  so  irresponsible  at  any  stage.  Our  poli- 
ticians, when  they're  not  in  office  and  in  the 
opposition,  they  say  so  many  things.  There's 
just  no  truth  to  it." 

Durrani,  now  Pakistan's  ambassador  to 
Germany,  said:  "This  is  a  preposterous  thing 
for  a  former  prime  minister  to  say.  I  know 
nothing  about  it.  We  never  ever  talked  on 
this  subject  at  all.  " 

Brig.  Gen.  S.M.A.  Iqbal.  a  spokesman  for 
the  armed  forces,  said.  "It's  inconceivable 
and  highly  derogatory:  such  a  thing  could 
not  happen." 

The  interview  with  Sharif,  conducted  at 
his  home  in  Lahore  in  May.  was  part  of  a 
broad  investigation  into  narcotics  traffick- 
ing in  Pakistan.  It  marked  the  first  time  a 
senior  Pakistani  official  has  publicly  ac- 
cused the  country's  military  of  having  con- 
tingency plans  to  pay  for  covert  operations 
through  drug  smuggling. 

Officials  with  the  U.S.  State  Department 
and  the  Drug  Enforcement  Administration 
said  they  have  no  evidence  that  Pakistan's 
military  is  or  ever  has  been  involved  in  drug 
trafficking.  But  U.S.  and  other  officials  have 
often  complained  about  the  country's  weak 
efforts  to  curtail  the  spread  of  guns,  money 
laundering,  official  corruption  and  other  ele- 
ments of  the  deep-rooted  drug  culture  in 
Pakistan,  which  along  with  Afghanistan  and 
Iran  lies  along  the  so-called  Golden  Crescent, 
one  of  the  world's  biggest  drug-producing  re- 
gions. 

In  a  scathing  report  two  years  ago.  a  con- 
sultant hired  by  the  CIA  warned  that  drug 
corruption  nad  permeated  virtually  all  seg- 
ments of  Pakistani  society  and  that  drug 
kingpins  were  closely  connected  to  the  coun- 
try's key  institutions  of  power,  including  the 
president  and  military  intelligence  agencies. 

About  70  tons  of  heroin  is  produced  annu- 
ally in  Pakistan,  a  third  of  which  is  smug- 
gled abroad,  mostly  to  the  West,  according 
to  the  State  Department's  1994  report  on 
international  drug  trafficking.  About  20  per- 
cent of  all  heroin  consumed  in  the  United 
States  comes  from  Pakistan  and  its  northern 
neighbor.  Afghanistan,  the  second  largest 
opium  producer  in  the  world  after  Burma. 
The  United  Nations  says  that  as  much  as  80 
percent  of  the  heroin  in  Europe  comes  from 
the  region. 

It  has  been  rumored  for  years  that  Paki- 
stan's military  has  been  involved  in  the  drug 
trade.  Pakistan's  army,  and  particularly  its 
intelligence  agency— the  equivalent  of  the 
CIA— is  immensely  powerful  and  is  known 
for  pursuing  its  own  agenda.  Over  the  years, 
civilian  political  leaders  have  accused  the 
military— which  has  run  Pakistan  for  more 
than  half  its  47  years  of  independence — of  de- 
veloping the  country's  nuclear  technology 
and  arming  insurgents  in  India  and  other 
countries  without  their  knowledge  or  ap- 
proval and  sometimes  in  direct  violation  of 
civilian  orders.  Historically,  the  army's  chief 
of  staff  has  been  the  most  powerful  person  in 
the  country. 
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According  to  military  sources,  the  intel- 
ligence agency  has  been  pinched  for  funds 
since  the  war  in  Afghanistan  ended  in  1989 
and  foreign  governments — chiefly  the  United 
States — stopped  funneling  money  and  arms 
through  the  ISI  to  Afghan  mujaheddin  guer- 
rillas fighting  the  Soviet-backed  Kabul  gov- 
ernment. Without  the  foreign  funds,  the 
sources  said,  it  has  been  difficult  for  the 
agency  to  continue  the  same  level  of  oper- 
ations in  other  areas,  including  aiding  mili- 
tants fighting  Indian  troops  across  the  bor- 
der in  Kashmir.  Such  operations  are  increas- 
ingly being  financed  through  money  raised 
by  such  private  organizations  as  the  Jamiat- 
i-Islami.  a  leading  fundamentalist  political 
party. 

A  Western  diplomat  who  was  based  in 
Islamabad  at  the  time  of  the  purported  meet- 
ing and  who  had  occasional  dealings  with 
Beg  and  Durani.  .said.  "It's  not  inconceivable 
that  they  could  come  up  with  a  plan  like 
this." 

"There  were  constant  rumors  that  ISI  was 
involved  in  rogue  drug  operations  with  the 
.\fghans — not  so  much  for  ISI  funding,  but  to 
help  the  Afghans  raise  money  for  their  oper- 
ations," the  diplomat  said. 

In  the  interview.  Sharif,  claimed  that  the 
meeting  between  him  and  the  generals  oc- 
curred at  the  prime  minister's  official  resi- 
dence in  Islamabad  after  Beg  called  one 
morning  and  asked  to  brief  him  personally 
on  a  sensitive  matter. 

"Both  Beg  and  Durrani  insisted  that  Paki- 
-tan's  name  would  not  be  cited  at  any  place 
iiecause  the  whole  operation  would  be  carried 
lut  by  trustworthy  third  parties."  Sharif 
^aid.  "Durrani  then  went  on  to  list  a  series 
of  covert  military  operations  in  desperate 
need  of  money." 

Sharif,  in  the  interview,  would  not  discuss 
jperational  details  of  the  proposal  and  re- 
used to  disclose  what  covert  plans  the  intel- 
ligence agency  wanted  to  fund  with  the  drug 
money. 

Sharif  said  he  had  "no  sources"'  to  verify 
that  the  ISI  had  obeyed  his  orders  to  aban- 
lon  the  plan  but  that  he  assumed  the  agency 
■;Ad  complied. 

"I  told  them  categorically  not  to  initiate 
iny  such  operation,  and  a  few  days  later  I 
ailed  Beg  again  to  tell  that  I  have  dis- 
ipproved  the  ISI  plan  to  back  heroin  smug- 

-•ling." 

Embittered  that  his  political  enemies  cut 
.short  his  term  as  prime  minister  last  year 
ind  helped  engineer  the  return  of  Bhutto. 
Sharif  has  gone  on  an  intense  political  offen- 
.sive  to  destabilize  her  10-month-old  govern- 
ment. He  claimed  recently  that  Pakistan  has 
a  nuclear  bomb  and  said  he  made  the  infor- 
mation public  to  prevent  Bhutto  from  dis- 
•iiantling  the  program  under  pressure  from 
.he  West.  The  government  has  denied  pos- 
.-sessing  a  nuclear  bomb  but  repeated  previous 
statements  that  it  has  the  ability  to  build 
me. 

Calling  Sharif  a  "loose  cannon."  a  second 
Western  diplomatic  source  said.  "I'd  have  a 
hard  time  believing"  his  allegations  about 
he  military's  drug  trafficking  proposal.  The 
official  suggested  that  ShariTs  disclosure 
might  be  designed  to  keep  Bhutto  and  Paki- 
.stan-India  relations  off  balance.  "If  anything 
should  bring  these  two  countries  together,  it 
IS  their  common  war  against  the  drug  prob- 
lem, but  this  .seems  to  fly  in  the  face  of 
•hat.""  he  said. 
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PETER  TORRIERIS  TRIBUTE  TO 
OUR  IMMIGRANT  FOREFATHERS 
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HON,  HELE.\  DEUCH  BLMLEY 

OF  .M.\KYLA.\D 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1994 

Mrs.  BENTLEY.  Mr.  Speaker,  I  nse  today  to 
recognize  the  talents  of  one  of  my  constitu- 
ents, Peter  Tornen,  whose  poem  entitled  "To 
My  Father,"  honors  not  only  his  own  Italian- 
American  heritage,  but  also  the  legacy  of  all 
our  immigrant  forefathers  who  gave  up  so 
much  in  the  fulfillment  of  the  American  dream. 

Mr.  Torheri's  father,  Domenico,  was  one  of 
a  number  of  immigrants  who  came  to  America 
in  the  early  1900's  m  search  of  a  better  life. 
Just  16  and  all  alone,  the  young  man  from 
Abruzzo  worked  numerous  jobs — from  gar- 
dener to  munitions  factory  laborer — sending 
his  paychecks  home  to  his  parents  in  Italy.  In- 
deed, atter  his  marnage  m  the  States,  his  wife 
then  with  three  children  and  pregnant  with  the 
fourth,  was  sent  back  to  his  homeland  so  that 
they,  too,  would  benefit  from  his  toil.  For  13 
years,  the  young  Peter,  as  well  as  his  family, 
were  separated  from  his  father.  In  that  time. 
Domenico's  money  was  used  to  educate  each 
and  every  one  of  them.  His  devotion  and  work 
ethic  made  it  possible  for  the  Torrieris  to  re- 
turn to  America  so  that  they  could  prosper  in 
the  land  of  opportunity. 

Domenico  Torneri  was  one  of  many  immi- 
grants who  beat  the  odds  and  paved  a  path 
for  his  children  to  follow.  His  son,  Peter, 
shows  the  pride  and  respect  that  he  holds  for 
his  father's  legacy  and  for  all  our  other  coun- 
trymen who  did  the  same  in  the  following  eulo- 

gy- 

As  the  daughter  of  immigrant  parents  and 
one  who  also  remains  dedicated  to  my  herit- 
age. I  invite  my  fellow  colleagues  to  read  and 
enjoy  Peter  Torrien's  poem. 

To  Mv  Father 
I  praise  you.  my  father,  and  all  your  brothers 

a  million  strong. 
You.  dauntless  ones  who  crossed  the  ocean 

vast  at  the  early  dawn  of  the  century. 
Came  from  distant  lands,  and  gained  free  ac- 
cess to  our  friendly  shores. 
You.  challengers  of  water  and  wind  and  the 

unknown  in  search  of  bread  and  honest 

toil. 
I    praise    you.    Domenico.    my    father,    who 

shared 
Your  scant  bread  with  me  and  gave  me  the 

sweat  of  your  brow. 
I  praise  you  and  your  brothers  a  million 

strong. 
You.  anonymous,  unrecognized,  unsung  ones. 
The  laborers,  the  toilers,  the  workers,  the 

builders  of  America. 
I  honor  you.  my  father,  and  all  your  brothers 

a  million  strong. 
You.  amorphous  neglected  masses  who  slept 

on  the  earth  bare. 
Tamed  the  sooty  demons  in  the  coal  mines. 

pushed  the  plows  in  the  furrows. 
Made  the  deserts  bloom,  and  the  stingy  soils 

yield  copious  crops. 
Hammered  the  spikes  that  held  the  rails  that 

span  the  continent. 
And  raised  the  skyscrapers  that  flirt  with 

the  sky. 
I  honor  you.  my  father,  and  all  your  brothers 

a  million  strong. 
The  laborers,  the  toilers,  the  workers,  the 

builders  of  America. 


I  acclaim  you.  my  father,  and  all  your  broth- 
ers a  million  strong. 

■V'ou.  red-eyed-from-soot-and-sweat.  bare- 
chested  smiths 

Who  wrought  the  steel  that  forged  the  spine 
and  backbone  of  our  mighty  cities 

And  powerful  industries  and  ships  that  sailed 
the  seven  seas; 

■Who  dug  the  subways  and  laid  the  roadbeds 
of  the  spacious  highways: 

Who  quarried  the  stones  that  raised  the 
monuments,  the  cathedrals,  and  muse- 
ums. 

And  the  schools  that  taught  brawn  and 
brain,  races  and  creeds  to  amalgamate. 

I  acclaim  you.  my  father,  and  all  your  broth- 
ers a  million  strong. 

The  laborers,  the  toilers,  the  workers,  the 
builders  of  America. 

I  bow  before  you.  my  father,  in  both  humil- 
ity and  pride. 

You  were  just  sixteen  when  your  mother, 
crying. 

Gave  you  her  blessing  and  kissed  you  good- 
bye. 

Good-bye.  You  never  saw  your  mother  aig-ain 
alive. 

You  were  still  a  boy  when  you  waved  fare- 
well 

To  the  seagulls  on  the  Adriatic  shores  of 
Abruzzo. 

A  boy  unbearded,  unschooled,  unskilled. 

But  unafraid  of  the  heights  and  depths. 

Driven  only  by  unbending  will  to  find  your 
place  in  the  sun. 

I'll  always  remember  you  with  love,  my  fa- 
ther. 

The  barrel-chested,  broad-shouldered,  five- 
foot-five 

With  thick,  callus-gloved  bands  and  sinewy 
biceps. 

Face  scorched  by  fierce  summer  suns  and 
winter  icy  winds. 

But  face  that  greeted  friends  as  well  as 
strangers  with  a  smile. 

You.  my  father,  and  all  your  brothers  a  mil- 
lion strong 

May  have  passed  by  unnoticed,  unrecognized, 
unappreciated,  and  anonymous. 

But  in  the  juster  spheres  above,  your  names 
are  carved  on  immortal  granite. 

Millions  of  you  have  come  and  gone 

But  Someone  keeps  making  you  and  growing 
you  by  the  millions  more. 

Because  that  Someone  loves  you.  my  father. 

All  all  your  brothers  a  million  strong. 


PUBLIC  OUTRAGED  OVER  GOLD 
GIVEAWAY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23. 1994 

Mr.  MILLER  of  California.  Mr.  Speaker,  last 
May,  the  Amencan  public  was  outraged — and 
rightly  so — when  the  Federal  Government 
signed  away  public  land  containing  gold  worth 
an  estimated  SlO  billion  to  a  foreign-owned 
mining  company — and  received  less  than 
510,000  for  the  taxpayers. 

This  indefensible  giveaway  was  the  result  of 
one  of  the  most  outdated  and  outrageous  laws 
still  on  the  books,  the  1872  mining  law. 

This  law  was  designed  to  help  settle  the 
West,  a  largely  unpopulated  region  in  the  19th 
century.  What  it  has  turned  into  is  one  of  the 
worst  examples  of  fleecing  the  taxpayer  that 
anyone  can  imagine. 
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No  one  in  Congress  would  dare  propose 
such  a  law  today.  But  the  1872  law  endures, 
defended  by  the  mining  companies — who  get 
something-for-nothing — and  their  powerful 
fnends  in  Congress. 

I  am  inserting  into  the  RECORD  an  editorial 
from  the  St.  Louis  Post-Dispatch  from  August 
31  which  provides  still  more  details  about  this 
continuing  ripoff. 

[From  the  St.  Louis  Post-Dispatch,  Aug.  31. 

1994] 

The  New  Gold  Ru.sh 

If  Interior  Secretary  Bruce  Babbitt  could 
make  but  one  reform  in  the  management  of 
the  West's  natural  resources,  he  would  need 
only  a  nanosecond  to  decide:  Repeal  the  1872 
mining  law,  an  open-ended  invitation  to 
fleece  the  taxpayer. 

Mr.  Babbitt  said  as  much  in  May,  when 
under  court  order,  he  reluctantly  gave  Cana- 
dian-owned American  Barrick  Resources 
Corp.  title  to  1,949  acres  of  public  land  in  Ne- 
vada to  mine  $10  billion  worth  of  gold  for  the 
shamefully  low  price  of  J9,765.  He  called  it 
■the  biggest  gold  heist  since  the  days  of 
Butch  Cassidy." 

Change  is  on  the  horizon— but  how  much? 
Republican  senators  from  the  West  have 
blocked  a  bill,  which  the  House  passed,  to 
protect  taxpayers  and  the  environment.  In 
its  place,  they've  offered  one  that  amounts 
to  an  industry-protection  bill. 

The  1872  Mining  Law,  a  relic  from  the  days 
of  the  homesteading  act  and  giveaways  to 
the  railroads,  governs  hard-rock  mining— the 
extraction  of  metals  such  as  gold,  copper,  sil- 
ver and  zinc  on  public  lands.  It  has  three  fea- 
tures that  have  cost  the  taxpayer  and  the  en- 
vironment dearly. 

This  relic  allows  mining  companies  to 
•■patent."  or  purchase,  public  lands  with 
mineral  deposits  for  the  paltry  sum  of.  at 
most.  $5  an  acre.  That  may  have  been  the 
market  value  in  1872;  today  it's  a  govern- 
ment-subsidized bonanza  to  private  enter- 
prise. Once  patented,  the  land  is  private 
property. 

Sometimes,  patented  land  isn't  even 
mined.  Here  is  one  example  from  the  con- 
gressional report.  ■Taking  From  the  Tax- 
payer: Public  Subsidies  for  Natural  Resource 
Development  ":  In  1970,  a  developer  from  Ari- 
zona patented  61  acres  of  land.  Then  he  sold 
the  land  to  a  hotel  developer  for  $400,000  and 
an  11  percent  share  of  future  profits.  The 
cagey  businessman  from  Arizona  has  made 
about  $6  million  in  profit  so  far:  the  Amer- 
ican taxpayer  earned  a  whopping  $153.50  from 
the  patent. 

As  a  1994  report  from  the  Mineral  Policy 
Center  points  out.  the  Bureau  of  Land  Man- 
agement, which  handles  patents,  has  closed 
off  the  process  to  public  input  and  participa- 
tion, although  it  is  public  land  that's  being 
sold  off.  That's  unconscionable. 

Right  now.  fearing  even  the  most  minimal 
reform,  mining  companies  are  rushing  to 
patent  land.  Unless  the  government  imposes 
a  moratorium  taxpayers  stand  to  lose  J34  bil- 
lion worth  of  minerals,  according  to  the  Min- 
eral Policy  Center.  Ideally,  patenting  should 
be  abolished,  as  recommended  in  a  House  re- 
form bill.  The  Senate  version  would  retain 
patenting,  although  it  would  increase  the 
price. 

Under  the  1872  law.  mining  companies  do 
not  pay  a  penny  in  royalties  to  the  American 
taxpayer.  Hard-rock  mining  companies  argue 
that  they  invest  millions  in  selecting  and 
preparing  sites  and  then,  of  course,  extract- 
ing the  minerals.  And  that  is  true.  But  oil. 
gas  and  coal  companies  also  invest  mil- 
lions— and  pay  royalties  as  well. 
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Oil.  gas  and  coal  companies  were  originally 
covered  by  the  1872  law.  But  because  the  fed- 
eral government  wanted  to  maintain  some 
control  over  resources  crucial  to  national  de- 
fense and  economic  development,  the  Min- 
eral Leasing  Act  of  1920  was  passed.  It  abol- 
ished patenting  and  substituted  long-term 
leases  of  the  land  and  imposed  a  12.5  percent 
royalty  on  oil  and  gas;  a  12.5  percent  royalty 
on  above-ground  coal;  and  8  percent  on 
below-ground  coal.  Why  should  mining  for 
gold,  copper  or  silver  be  any  different? 

The  House  bill  would  impose  an  8  percent 
gross  royalty  on  hard-rock  minerals.  The 
Mineral  Policy  Center  estimates  that  would 
produce  $30  for  an  average  ounce  of  gold.  In 
April,  gold  sold  for  $375  an  ounce.  The  Senate 
version  would  apply  a  2  percent  net  royalty 
to  yield  about  22  cents  an  ounce. 

The  worst  travesty  of  the  1872  mining  law 
is  that  it  makes  no  provision  for  land  rec- 
lamation from  the  environmental  damage 
caused  by  mining.  That  means  that  tax- 
payers, who  get  a  pittance  for  a  patent  and 
zilch  for  a  royalty,  get  stuck  with  the  tab  for 
environmental  cleanup.  Right  now.  the  gov- 
ernment will  spend  between  $32.7  billion  and 
$71.5  million  to  clean  up  557,650  abandoned 
mines. 

The  environmental  damage  alone  is  reason 
enough  to  repeal  the  1872  law.  A  system  of 
leasing,  instead  of  "patenting."  would  allow 
the  government  to  set  environmental  stand- 
ards as  a  condition  of  the  lease;  a  system  of 
royalties  would  provide  money  for  reclama- 
tion. Without  substantial  reform.  American 
taxpayers  stand  to  lose  the  Westr— and  their 
shirts. 


CELEBRATING  THE  15TH  ANNIVER- 
SARY OF  SERENITY  BAPTIST 
CHURCH 

-     HON.  HERB  KLEIN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Mr.  KLEIN.  Mr.  Speaker,  on  Saturday,  Sep- 
tember 24,  1994,  I  will  have  the  honor  of  join- 
ing the  Serenity  Baptist  Church  as  it  cele- 
brates its  15th  anniversary.  I  am  delighted  to 
have  the  opportunity  to  pay  tribute  to  the 
church  by  entering  the  complete  history  of  Se- 
renity Baptist  Church  provided  to  me  by  Pas- 
tor Newsome  in  today's  Congressional 
Record. 

Serenity  Baptist  Church  is  an  American 
Baptist  Congregation  of  approximately  200 
members  that  was  established  fifteen  years 
ago  on  September  29.  1979  at  an  organiza- 
tional meeting  in  the  home  of  the  Reverend 
J.  Worthem.  the  church's  first  pastor. 

Until  the  church  could  purchase  its  present 
edifice  at  142  North  First  Street  in  Paterson. 
services,  meetings,  and  choir  rehearsals  were 
held  in  several  locations  throughout  the 
Paterson  area  such  as:  Star  Hope  Mission. 
Riverside  Baptist  Church,  and  the  home  of 
Mr.  and  Mrs.  Earl  Morgan. 

The  Church  was  blessed  to  acquire  the  edi- 
fice in  which  it  now  meets  for  worship  in 
1981.  Then  in  1986.  due  to  hard  work  and  the 
faithfulness  of  the  membership.  God  be- 
stowed a  special  blessing  upon  this  congrega- 
tion and  enabled  it  to  retire  the  mortgage  of 
the  church  in  only  five  years. 

Serenity  became  affiliated  with  the  Amer- 
ican Baptist  Churches  of  New  Jersey 
(ABCNJ),  Paterson  Pastor's  Workshop,  the 
NAACP.  the  Passaic  County  Black  Caucus. 
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the  North  Jersey  Clergy  Association,  and  the 
Progressive  Baptist  Convention. 

Over  the  past  fifteen  years.  Serenity  has 
assisted  in  the  needs  of  community  based  or- 
ganizations such  as  Habitat  for  Humanity  in 
providing  them  the  use  of  church  facilities  in 
support  of  their  annual  walk  for  the  home- 
less; supported  the  Paterson  Partnership 
Community  Programs  by  providing  meeting 
space  for  the  Riverside  Neighborhood  Coali- 
tion. Serenity  continues  to  assist  in  provid- 
ing service  to  the  community  through  its 
outreach  programs  such  as  S.H.A.R.E.  and  a 
food  give-away  program  at  the  church.  The 
church's  concern  for  the  plight  of  the  youth 
is  met  in  part  by  IMANI,  a  rites  of  passage 
program  that  addresses  the  issues  concern- 
ing young  black  males  in  the  City  of 
Paterson. 

On  April  5.  1990  Serenity  Baptist  Church 
called  Reverend  Newsome  into  service  as 
Pastoral  leader. 

Serenity  is  a  church  that  stresses  biblical 
study.  Christian  fellowship,  and  spiritual 
service  to  our  fellowman  and  to  each  other. 

It  is  With  great  pleasure  that  I  ask  my  col- 
leagues to  commemorate  Serenity  Baptist 
Church  on  the  distinguished  occasion  of  its 
15th  anniversary. 


TRIBUTE  TO  JON  ANDREW 


HON.  pe'h:r  DEirrscH 

OF  FLORID.-^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1994 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise  today  to 
commend  Mr.  Jon  Andrew,  an  honorable  man 
and  a  great  public  servant.  Jon  Andrew  has 
been  promoted  to  coordinator  and  reviewer  of 
environmental  impact  statements  for  the  De- 
partment of  Interior's  Southeast  Regional  Fish 
and  Wildlife  Office  in  Atlanta,  GA. 

Mr.  Andrew's  longstanding  commitment  to 
the  Nation's  natural  environment  is  well-docu- 
mented. After  graduation  with  an  environ- 
mental science  degree  from  Unity  College  in 
1978,  Mr.  Andrew  went  on  to  attain  a  master's 
degree  in  wildlife  management  from  Frostburg 
State  College.  From  his  service  as  refuge 
manager  at  the  Lower  Rio  Grande  Valley  Na- 
tional Wildlife  Refuge  in  Alamo,  TX,  to  his  5- 
year  tenure  as  wildlife  biologist  at  the  U.S. 
Fish  and  Wildlife  Service,  Jon  Andrew  has 
dedicated  his  life  to  the  preservation  of  the 
U.S.  natural  resources. 

Throughout  his  career  Mr.  Andrew's  imma- 
nently  reasonable  nature  and  conservation 
ethic  have  provided  him  with  the  tools  to  dis- 
arm the  often  heated  controversies  inherent  in 
U.S.  environmental  policies.  Most  recently, 
Jon  Andrew  accepted  one  of  the  most  precar- 
ious positions  in  resource  management,  Ref- 
uge manager  of  the  Florida  Keys  National 
Wildlife  Refuges.  As  refuge  manager,  Jon  An- 
drew was  embroiled  in  some  of  the  most  con- 
tentious battles  over  resource  protection  in  the 
Nation,  with  developers  and  environmentalists 
clashing  over  differing  development  expecta- 
tions of  the  area  under  his  jurisdiction. 

The  Florida  Keys,  an  archipelago  extending 
over  100  miles  into  the  Caribbean,  represents 
a  unique  and  diverse  tropical  ecology  that  has 
evolved  over  thousands  of  years  to  include 
such  national  treasures  as  the  endangered 
Florida  Key  deer  and  the  only  living  coral  reef 
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in  the  continental  United  States.  Federal  initia- 
tives have  recognized  the  national  significance 
of  the  Keys'  natural  resources  and  the  U.S. 
Fish  and  Wildlife  Service  has  sought  to  bal- 
ance the  detrimental  impacts  of  growth  rates 
which  exceeded  90  percent  over  the  last  dec- 
ade with  the  needs  of  federally  listed  endan- 
gered species. 

Although  the  Keys'  community  was  bitterly 
divided  over  these  issues,  Mr.  Andrew's  intel- 
ligence, grace,  and  wit  were  effective  in  eas- 
ing tensions  and  building  coalitions  between 
the  development  and  conservation  commu- 
nities. He  enlisted  the  cooperation  of  former 
adversaries  in  crafting  creative  solutions  to 
complex  management  challenges. 

In  particular,  he  implemented  the  Florida 
Keys'  "Bad  Country"  Management  Plan,  which 
seeks  to  resolve  conflicts  of  incompatible  uses 
among  jet  skis,  air  boats,  and  inappropnate 
use  of  offshore  islands  and  shallow  water  flats 
within  the  Great  White  Heron  and  Florida  Keys 
national  heritages. 

Eflective  implementation  of  sound  resource 
management  practices  and  an  improved  level 
of  cooperation  within  the  community  are  the 
result  of  Jon  Andrew's  laborious  efforts  to  pro- 
tect the  natural  heritage  of  the  Flonda  Keys. 
His  will-considered  approach  to  resource  man- 
agement and  his  humanitarian  concern  for  the 
environment  and  habitat  will  enrich  the  natural 
resources  under  the  management  of  the 
Southeast  Regional  Fish  and  Wildlife  Office. 

Jon  Andrew's  contnbution  to  the  State  of 
Florida  and  the  Nation  demonstrate  his  com- 
mitment to  serve  in  public  good.  He  is  to  be 
congratulated  and  commended. 


TRIBUTE  TO  NEAL  AND  BOBBI 
KURN 


HON.  SAM  COPPERSMITH 

OF  .\RIZO.\A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Mr.  COPPERSMITH.  Mr.  Speaker,  I  nse 
today  to  recognize  two  friends  of  Anzona, 
Bobbi  and  Neal  Kurn.  On  October  9,  the  Jew- 
ish National  Fund  will  present  their  Tree  of 
Life  Award  to  the  Kurns  in  honor  of  their  life- 
time of  philanthropic  and  community  service. 
To  quote  Theodore  Roosevelt,  the  Kurns  have 
led  lives  of  strenuous  endeavor.  They  have 
identified  problems  and  brought  people  to- 
gether to  solve  them.  Their  energy  and  leader- 
ship have  helped  others  understand  both  the 
power  and  importance  of  individuals  acting  to 
do  what  is  right. 

Bobbi  already  has  received  the  Lee  Amanda 
Young  Women's  Award,  the  Golda  Meir 
Award,  and  the  Medal  of  Honor,  the  commu- 
nity's most  prestigious  honor,  for  her  work  with 
the  Jewish  Federation  of  Greater  Phoenix. 
She  has  served  Beth  El  Congregation,  the  Bu- 
reau of  Jewish  Education,  and  Jewish  Family 
and  Children's  Services.  As  the  chair  of  the 
Wish  Granting  Committee  of  the  Make-A-Wish 
Organization,  she  has  helped  fulfill  over  2,100 
wishes  for  their  wish  children. 

For  his  part,  Neal  has  served  on  the  Board 
of  Governors  of  the  State  Bar  of  Arizona  and 
on  the  board  of  directors  and  as  president  of 
the  Arizona  Bar  Foundation.  He  is  a  fellow  of 
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the  Amencan  College  of  Tax  Counsel,  the 
Amencan  College  of  Trust  and  Estate  Coun- 
sel, and  the  Arizona  Bar  Foundation.  He  is 
also  past  president  o1  the  Jewish  Federation 
of  Greater  Phoenix  and  of  the  Phoenix  Chap- 
ter of  the  American  Jewish  Committee,  and 
has  served  as  the  general  campaign  chairman 
of  the  United  Jewish  Welfare  Fund.  He  has 
been  a  member  of  the  board  of  directors  and 
the  vice  chair  of  the  Anzona  Community  Foun- 
dation, and  a  member  of  the  board  of  directors 
of  the  Children's  Action  Alliance  and  the  Na- 
tional Law  Center  for  Inter-American  Free 
Trade.  The  Jewish  Federation  of  Greater 
Phoenix  also  awarded  Neal  the  Medal  of 
Honor,  making  the  Kurns  a  rare  two  medal 
couple. 

This  laundry  list  of  boards,  commissions, 
and  awards  does  not,  of  course,  tell  the  whole 
story.  This  list  cannot  reveal  Neal  and  Bobbi 
Kurn's  depth  of  caring  and  commitment  to  the 
community. 

As  a  fnend  of  both  Neal  and  Bobbi,  I  am 
honored  to  speak  of  some  of  their  accomplish- 
ments as  they  receive  the  Tree  of  Life  Award 
from  the  Jewish  National  Fund. 


INSTALLATION  OF  HARLAN  MIL- 
LER AS  PRESIDENT  OF  THE 
INDEPENDENT  INSURANCE 
AGENTS  OF  AMERICA 


HON.  STEPHEN  HORN 

OF  c.^lifoh.n:.>. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23,  1994 

Mr.  HORN.  Mr.  Speaker,  I  rise  today  to 
commend  a  fellow  Californian  and  fnend,  Har- 
lan Miller  of  Long  Beach,  who  will  be  installed 
as  president  of  the  Independent  Insurance 
Agents  of  America  [IIAA]  next  month  in  Or- 
lando. Mr.  Miller  is  president  of  Hamman-Mil- 
ler-Beauchamp-Deeble,  Inc.,  an  independent 
insurance  agency  located  in  Long  Beach. 

Harlan  has  enjoyed  a  long  and  distinguished 
career  as  an  independent  insurance  agent. 
His  service  to  both  his  national  and  State  as- 
sociation, the  Independent  Insurance  Agents 
and  Brokers  of  California  [IIABC],  is  equally 
long  and  impressive.  Harlan  held  several  elec- 
tive offices  in  the  California  association  includ- 
ing secretary-treasurer,  vice  president,  and 
president.  He  began  his  commitment  to  the 
national  organization  by  serving  as  the  State 
association's  representative  to  llAA's  board  of 
directors. 

Harlan  was  elected  to  llAA's  executive  com- 
mittee in  Los  Angles  in  1989.  In  the  time  since 
then  he  has  exhibited  a  spint  of  dedication 
and  concern  for  his  300,000  colleagues 
around  the  country. 

Harlan's  selfless  attitude  is  also  evident  in 
the  depth  of  his  involvement  in  Long  Beach- 
area  community  activities.  He  is  a  past  presi- 
dent of  the  Kiwams  Club,  Community  Volun- 
teer Office,  the  International  City  Club  and  the 
Long  Beach  Boy  Scout  Council  and  has 
worked  with  numerous  other  Long  Beach  civic 
groups.  Dunng  my  presidency  of  California 
State  University,  Long  Beach,  Harlan  was  a 
very  active  member  of  the  President's  Associ- 
ates. Currently,  he  sits  on  the  board  of  the 
Memorial  Medical  Center,  Memonal  Heart  In- 
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stitute  and  the  Advisory  Council  Junior  League 
of  Long  Beach. 

I  have  worked  closely  with  the  Independent 
Insurance  Agents  and  Brokers  of  California 
and  llAA's  Capitol  Hill  office,  and  it  will  be  a 
distinct  pleasure  for  me  to  work  with  fellow 
Californian  Harlan  Miller  over  the  coming  year 
as  he  serves  as  president  of  the  Nation's  larg- 
est insurance  association. 

1  have  complete  confidence  that  Harlan  will 
serve  with  distinction  as  president  of  the  Inde- 
pendent Insurance  Agents  of  America  and  I 
wish  him  all  the  best  in  his  new  role. 


HONORING  THE  REPUBLIC  OF 
CHINAS  83D  NATIONAL  DAY 


HON.  ROBERT  F.  (BOB)  SMFTH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1994 
Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I  nse 
today  to  honor  the  Republic  of  China's  83d 
National  Day  on  October  10,  1994.  Taiwan  is 
a  full  democracy  and  its  people  enjoy  a  high 
standard  of  living.  I  wish  Republic  of  China's 
leaders — President  Li  Teng-hui  and  Vice 
President  Li  Yuan-zu — good  luck  and  good 
fortune  m  the  years  ahead  as  they  campaign 
for  greater  international  recognition  and  U.N. 
membership. 

At  the  same  time,  1  wish  to  take  this  occa- 
sion to  bid  a  fond  farewell  to  Ambassador 
Mou-shih  Ding,  who  has  returned  to  Taipei  as 
the  Secretary  General  of  the  Republic  of  Chi- 
na's National  Security  Council.  His  successor. 
Ambassador  Benjamin  Lu,  a  seasoned  dip- 
lomat, will  certainly  continue  to  strengthen  the 
good  relations  between  Taipei  and  Washing- 
ton. 


SALUTING  ENGLEWOOD  PUBLIC 
SCHOOLS 


HON.  DAN  SCHAEfER 

OF  C0LOR.ADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23,  1994 
Mr.  SCHAEFER.  Mr.  Speaker,  1  have  held  a 
number  of  constituent  conferences  over  the 
years  on  topics  ranging  from  senior  health 
care  to  education.  My  most  recent  conference 
was  held  on  Saturday,  September  17,  and 
dealt  with  veterans'  issues.  The  common 
thread  throughout  all  these  conferences  was 
that  they  were  held  at  Sinclair  Middle  School 
in  Englewood,  CO. 

Dunng  each  and  every  one  of  my  con- 
ferences at  Sinclair,  I  and  my  staff  have  been 
treated  with  courtesy,  professionalism,  and  ef- 
ficiency by  the  entire  staff.  1  thank  the  pnncipal 
of  Sinclair,  Robert  Cady,  for  making  possible 
the  use  of  his  school.  1  also  want  to  salute  his 
custodial  staff,  especially  Larry  Case  and 
Juvie  DeHerrera,  for  their  superb  work  in  mak- 
ing our  veterans'  conference  a  success.  Larry 
was  polite  and  thorough  as  we  made  prepara- 
tions in  the  days  leading  up  to  the  conference, 
while  Juvie  was  equally  eflicient  and  helpful 
on  the  conference  day  itself.  Without  such  fine 
help  from  these  two  employees,  our  con- 
ference would  not  have  been  so  successful. 
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I  believe  that  the  excellence  we  found  at 
Sinclair  Middle  School  is  a  reflection  of  the  en- 
tire Englewood,  CO,  public  school  system. 
Comprised  of  4,388  students,  the  Englewood 
public  school  system  has  a  tradition  of  excel- 
lence. For  example,  the  recently  released 
Iowa  Test  of  Basic  Skills  scores  shows  all  lev- 
els of  Englewood  students  scoring  above  the 
60th  percentile  in  this  important  test.  This  is 
an  increase  of  up  to  30  points  over  last  year 
and  is  testament  to  the  leadership  of  Dr.  Ros- 
coe  Davidson,  superintendent  of  the  Engle- 
wood public  school  system. 

In  short,  Mr,  Speaker,  Colorado  should  be 
proud  of  Englewood's  public  schools,  while 
Englewood  should  be  proud  of  Sinclair  and  its 
fine  staff. 


WYOMING  SEMINARY  CELEBRATES 
150TH  ANNIVERSARY 

HON.  PAUL  L  KA^JORSKI 

OF  PENNSYLV.^.M.Ji 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Mr.  KANJORSKI.  Mr.  Speaker,  as  a  proud 
alumnus  of  Wyoming  Seminary  Preparatory 
School  in  Kingston,  PA.  I  am  pleased  to  bnng 
to  the  attention  of  my  colleagues  the  celebra- 
tion of  the  school's  sesquicentennial  anniver- 
sary on  September  25,  1994. 

One  hundred  and  fifty  years  ago,  14  girls 
and  1 7  boys  formed  the  first  class  at  Wyoming 
Seminary.  In  1844,  little  did  the  school's 
founders  know  that  150  years  later  the  school 
would  be  considered  one  of  the  area's  most 
prestigious  institutions  of  college  preparatory 
education.  Founded  by  Methodist  clergy  and 
community  leaders,  the  onginal  buildings 
stood  on  farmland  among  the  orchards.  One 
of  America's  first  coeducational  boarding 
schools.  Wyoming  Seminary's  earliest  stu- 
dents came  from  all  over  Pennsylvania  and 
New  York. 

Dunng  its  150  years,  Wyoming  Seminary,  or 
Sem  as  it  is  affectionately  called  by  all,  be- 
came a  mirror  of  a  changing  America.  The 
student  population  reflected  the  change  from  a 
nation  of  farmers  and  pioneers,  to  industry,  to 
an  international  economy  dependent  on  the  in- 
formation highway. 

Today,  the  student  body  of  more  than  700 
is  diverse,  with  students  from  throughout  the 
United  States,  as  well  as  Europe,  Asia,  the 
Middle  East,  and  Central  and  South  America. 
Sem  IS  the  only  regional  independent  school 
to  offer  a  complete  education  from  nursery 
school  through  secondary  school.  Its  grad- 
uates go  on  to  attend  our  Nation's  finest  col- 
leges and  universities. 

It  has  been  my  pleasure  to  work  closely  with 
Sems  outstanding  presidents  over  the  years. 
Dr.  Wallace  Stettler  served  as  president  for  23 
years.  Beloved  by  all.  Dr.  Stettler  helped  set 
the  standard  of  excellence  for  which  Wyoming 
Seminary  is  known.  In  1990,  H.  Jeremy  Pack- 
ard became  Seminary's  new  president, 
charged  with  leading  the  school  into  the  21st 
century. 

Three  generations  of  my  family  have  been  a 
part  of  Seminary's  history  and  have  benefited 
from  Its  curriculum.  My  mother,  uncle,  brother 
and  sisters,  nieces  and  nephews,  and  most 
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recently  my  daughter,  have  all  graduated  from 
Seminary. 

Mr.  Speaker,  I  won't  reveal  just  how  long 
ago  I  attended  Sem,  but  let  me  just  say  that 
the  knowledge  and  the  expenences  I  gained 
there  are  ones  I  carry  with  me  today.  I  wish 
the  faculty,  staff,  and  students  of  Wyoming 
Seminary  the  very  best  for  many,  many  years 
to  come. 


PACIFIC  REGION  YOUTH  OF  THE 

YEAR 

HON.  ED  P.\STOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1994 

Mr.  PASTOR.  Mr.  Speaker,  I  would  like  to 
congratulate  Lawrence  "Torry"  Winn  for  being 
selected  as  one  of  five  finalists  in  the  Boys 
and  Girls  Clubs  of  America's  1994-95  Na- 
tional Youth  of  the  Year  Program.  Torry  has 
already  been  chosen  Youth  of  the  Year  for  the 
Boys  and  Girls  Clubs  of  Metropolitan  Phoenix, 
State  of  Arizona  Youth  of  the  Year,  and  Pa- 
cific Region  Youth  of  the  Year. 

Growing  up  in  a  single  parent  home  in  a 
South  Phoenix  housing  development,  Torry 
helped  his  mother  raise  his  younger  brother 
and  nephew.  This  17-year-old  senior  is  work- 
ing his  way  through  Brophy  College  Pre- 
paratory in  Phoenix,  AZ.  and  is  able  to  main- 
tain a  3.5  GPA.  He  is  a  member  of  the  varsity 
basketball  team,  participates  in  the  Brophy 
Christian  Service  Project,  tutors  young  stu- 
dents at  St.  Thomas  Elementary  School,  and 
works  with  the  Foothills  Housing  Project's 
"Get-Up  and  Clean-Up"  Project. 

For  13  years,  Torry  has  been  involved  with 
the  Kieckhefer  Boys  and  Girls  Club  in  Phoe- 
nix, AZ.  He  participates  in  the  Torch  Club 
Teen  Leadership  Group,  the  Reading  Club, 
basketball,  the  members'  Speakers  Bureau, 
and  the  Summer  Work  Program.  For  the  last 
4  years,  Torry  has  worked  as  a  supervisor 
where  he  helps  organize  activities  for  the  kids. 
He  credits  the  Boys  and  Girls  Club  with  help- 
ing to  develop  his  confidence  in  his  abilities. 

Mr.  Speaker,  Torry  Winn  is  an  outstanding 
Individual  of  whom  we  can  all  be  proud.  He  is 
devoted  to  his  family,  understands  the  Impor- 
tance of  education  and  makes  it  a  priority  and 
IS  dedicated  to  improving  his  community  and 
the  people  around  him.  He  has  risen  above 
difficult  circumstances  and  has  become  an  ex- 
ample for  other  youths  to  follow. 

Again,  I  would  like  to  take  this  opportunity  to 
send  my  sincerest  congratulations  to  Torry 
Winn  for  his  exemplary  achievements. 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23, 1994 

Mr.  VENTO.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  extend  for  1  year  only  the 
Pennsylvania  Avenue  Development  Corpora- 
tion's [PADC]  authorization  for  appropriations, 
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and  to  require  the  development  of  a  plan  to 
phase  out  the  Corporation.  Because  of  a  his- 
tory of  difficulties  in  obtaining  information  from 
the  Corporation  the  bill  would  make  the  fund- 
ing for  the  second  half  of  fiscal  year  1995  con- 
tingent on  the  delivery  to  Congress  of  a  plan 
for  the  orderly  shutdown  of  the  Corporation. 

The  PADC  has  contributed  much  to  the  de- 
velopment of  Washington,  DC.  since  its  cre- 
ation in  1972.  The  genesis  of  this  organization 
is  said  to  go  back  to  President  John  F.  Ken- 
nedy's inaugural  ride  from  the  Capitol  to  the 
White  House.  Seeing  the  shabby  condition  of 
what  should  be  a  grand,  monumental  avenue, 
Kennedy  resolved  to  revitalize  the  neighbor- 
hood. In  the  end  Congress  took  up  Kennedy's 
task  and  enacted  legislation  to  create  the 
PADC. 

Since  its  inception,  PADC  has  completed  al- 
most all  of  what  was  an  ambitious  master 
plan.  Today,  Pennsylvania  Avenue  is  a  proud 
Capital  City  corridor,  brought  to  life  by  sen- 
sitive development  and  architectural  master- 
pieces. On  the  list  of  PADC's  accomplish- 
ments are  the  Willard  Hotel,  the  Canadian 
Embassy,  Market  Square,  the  Landsburgh 
Complex,  Freedom  Plaza,  and  the  Inter- 
national Trade  Center  at  Federal  Tnangle. 
Only  one  parcel  on  Pennsylvania  Avenue  re- 
mains undeveloped,  three  other  parcels  north 
of  Pennsylvania  Avenue  by  several  blocks  but 
included  m  the  original  master  plan  are  also 
undevekjped. 

At  this  time,  with  the  majority  of  the  work 
completed,  the  PADC  should  be  moving  to- 
ward a  shutting  down  of  its  activities,  as  envi- 
sioned in  the  Corporation's  Organic  Act.  On- 
going work,  such  as  maintenance  of  street 
scapes,  can  be  delegated  to  appropriate  Fed- 
eral agencies. 

The  intent  of  the  bill  that  I  am  introducing 
today  is  an  orderly  shutdown  of  the  Corpora- 
tion with  no  negative  impact  on  any  important 
work  in  progress.  The  bill  requires  the  PADC 
to  present  to  Congress  no  later  than  March 
31,  1995,  a  plan  that  provides  for  such  a  tran- 
sition. 

Mr.  Speaker,  this  provision  reflects  the  fact 
that,  while  PADC  has  had  considerable  suc- 
cess creating  new  establishments  on  Penn- 
sylvania Avenue,  it  has  shown  a  less  than 
adequate  appreciation  for  its  accountability,  as 
a  congressionally  created  and  funded  entity,  to 
the  body  occupying  this  end  of  Pennsylvania 
Avenue.  Congress  has  repeatedly  requested 
that  PADC  submit  a  plan  for  a  successor  en- 
tity, but  PADC  only  provided  this  in  June  and 
only  under  threat  of  losing  its  authonzation. 
The  proposal  we  received  was  entirely  inad- 
equate and  would  have,  in  effect,  simply  re- 
created PADC  to  continue  on  in  perpetuity. 

The  PADC  Organic  Act  contains  a  provision 
calling  for  the  ultimate  sunsettmg  of  PADC.  In 
1991,  PADC  was  authonzed  for  only  1  year, 
instead  of  the  3  requested,  and  the  Natural 
Resources  Committee  stated  in  its  report  that 
the  reason  for  this  was  to  provide  the  commit- 
tee with  the  chance  to  review  a  successor  en- 
tity plan  in  the  next  year. 

The  next  year,  PADC  once  again  requested 
a  3-year  extension  of  its  authonzation,  but  did 
not  provide  the  requested  successor  plan. 
Congress  approved  an  additional  2-year  au- 
thorization, noting  that  the  administration  stat- 
ed that  it  needed  more  time  to  prepare  the 
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successor    entity    plan.    Three    years    later, 

PADC  finally  submitted  a  proposal,  but  its  idea 
of  a  successor  entity  was  to  recreate  itself  in 
its  own  image,  with  all  the  powers  to  borrow. 
condemn,  develop,  and  so  forth  that  it  cur- 
rently has. 

Clearly,  PADC  and  the  administration  re- 
quire firm  direction  from  Congress  in  order  to 
move  on  to  the  next  phase.  For  this  reason, 
I  am  introducing  this  legislation  today  to  bnng 
about  the  transition  toward  the  shutting  down 
of  PADC.  The  Corporation  has  all  but  com- 
pleted its  mission,  and  done  so  in  a  superior 
manner. 

After  all.  PADC  was  formed  to  help  bnng 
something  to  life;  just  because  we  no  longer 
require  the  services  of  the  midwife  or  doctor 
does  not  mean  we  are  unhappy  with  the  baby. 


SALUTE  TO  MRS.  MARIAN 
MURTHA 


HON.  THOM.\S  M.  FOCiUETTA 

oh    Hh.N.\!S\  LVA.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  sa- 
lute Mrs.  Marian  Murtha  whose  100th  birthday 
will  be  celebrated  on  October  2  at  the  Trinity 
Methodist  Church  in  Chester,  PA.  Born  on  Oc- 
tober 6,  1894,  Mrs.  Murtha,  a  current  resident 
of  the  Belvedere  in  Chester,  PA,  has  lived 
through  a  century  of  productivity  and  change. 
Mr.  Speaker.  1  join  with  Mrs.  Jean  Colby,  the 
congregation  of  Trinity  Methodist  Church,  and 
the  friends  of  Mrs.  fvlurtha  in  wishing  her  a 
very  happy  100th  birthday. 


BOB  MICHEL  SALUTES  HENRY 
HYDE 

HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.  1994 

Mr.  MICHEL.  Mr.  Speaker,  one  of  the  great 
pleasures  of  these  past  2  years  has  been 
working  with  Henry  Hyde  as  a  Member  of  the 
House  Republican  leadership.  Of  course. 
HENRY  and  I  have  been  working  side  by  side, 
not  just  as  colleagues  but  as  close  friends. 
since  he  first  came  to  the  Congress.  Over  two 
decades  and  under  five  Presidents,  we  have 
stood  together  to  advance  the  interests  of  our 
State  and  of  the  Nation. 

But  during  this  last  Congress,  we've  worked 
more  closely  than  ever.  For  at  the  very  start 
of  the  103d  Congress,  Henry  was  unani- 
mously chosen  by  his  colleagues  as  chairman 
of  their  policy  committee.  That  brought  him  of- 
ficially into  the  ranks  of  the  House  leadership, 
where  he  had  long  held  an  unofficial  place  tay 
virtue  of  his  achievements  in  both  foreign  and 
domestic  policy. 

In  his  new  role,  Henry  energized  the  policy 
committee  as  never  before,  building  consen- 
sus positions  with  common  sense  and  a  good 
dose  of  his  famous  wit.  Under  his  auspices. 
House  Republicans  exchanged  views  with  the 
heavyweights  of  international  affairs:  Jeane 
Kirkpatrick,    Dick    Cheney.    Jim    Baker.    Cap 
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Weinberger,  as  well  as  a  host  of  lesser  lumi- 
naries. He  regularly  brought  together  our 
freshman  class,  the  largest  group  of  new- 
comers in  memory,  with  their  most  senior  and 
experienced  colleagues.  Both  groups  have 
benefited  enormously  from  that  two-way  expo- 
sure. 

From  the  prolific  Hyde  pen  has  come  a 
steady  stream  of  articles,  op  eds,  policy  let- 
ters, and  speeches.  Whether  you  agree  or  dis- 
agree with  what  he  has  to  say,  a  Hyde  prod- 
uct becomes  must  reading  in  top  policy  cir- 
cles. 

You  probably  know  that  I'm  leaving  the  Con- 
gress this  year  after  38  years  as  a  Member  of 
the  House.  I  love  this  institution,  for  all  its 
faults,  but  I  want  to  spend  more  time  with 
Corinne  and  with  our  grandchildren.  As  1 
leave,  it's  good  to  know  we  have  Members 
like  Henry  Hyde  to  keep  on  leading,  and  to 
keep  on  working  for  the  better  country  we  all 
want  America  to  be. 


NATIONAL  DAY  OF  THE  REPUBLIC 
OF  CHINA 


HON.  DANA  ROHR.\BACHER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  23.  1994 

Mr.  ROHRABACHER.  Mr.  Speaker,  a  tew 
days  ago  I  attended  a  farewell  reception  for 
Ambassador  Mou-shih  Ding  of  the  Taipei  Eco- 
nomic and  Cultural  Representative  Office.  Am- 
bassador Ding  has  ably  served  his  country, 
the  Republic  of  China,  for  the  last  6  years.  He 
has  brought  our  two  peoples  closer  together. 
And  I  believe,  his  successor.  Ambassador 
Benjamin  Lu,  will  further  strengthen  the  ties 
between  the  Republic  of  China  on  Taiwan  and 
the  United  States. 

In  the  meantime,  I  wish  to  offer  my  con- 
gratulations to  our  ally  in  the  Pacific — the  Re- 
public of  China  on  Taiwan — on  the  occasion  of 
its  83d  National  Day.  It  is  my  hope  that  the 
Republic  of  China  will  soon  be  able  to  return 
to  the  United  Nations  and  other  international 
organizations. 


THE  NEVADA  FOREST 
PROTECTION  ACT 


HON.  BARBARA  F.  VUCAN'OVICH 

i)h    SF.VADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  23.  1994 

Mrs.  VUCANOVICH,  Mr.  Speaker,  6  years 
of  drought  has  produced  large  areas  of  dead 
and  dying  trees  and  other  accumulated  fuels 
in  Nevada's  forests.  This  has  made  1994  the 
most  severe  wildfire  season  in  modern  history. 
Extreme  wildfire  danger  exists  in  many  of  the 
forest  lands  in  Nevada,  including  the  Lake 
Tahoe  area  which,  m  addition  to  the  drought, 
has  suffered  years  of  insect  infestation,  result- 
ing in  a  forest  that  is  even  more  dangerously 
overloaded  with  fuels. 

Already  this  year,  over  780  wildfires  have 
occurred  throughout  the  State,  involving  more 
than  215,000  acres  affecting  areas  near 
Caliente.   Hallelujah  Junction.   Panaca.   Lone 
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Mountain,  Bull  Run.  Mahogany  Spnngs,  Hol- 
brook  Junction,  and  Verdi  Both  Federal  and 
State  resources  have  been  stretched  to  the 
limit  fighting  fires  across  Nevada  as  well  as 
helping  out  in  other  States. 

The  risk  of  intense  wildfires  threatening  the 
safety  of  people  and  property,  like  the  ones 
that  have  already  flared  across  Nevada  and 
other  Western  States,  can  be  significantly  re- 
duced by  removing  excessive  fuels  accumula- 
tions including  slash  piles  and  dead  trees  that 
become  fuels  ladders. 

Today  I  am  introducing  the  Nevada  Forest 
Protection  Act  to  preserve  the  health  of  Ne- 
vada's forests  and  to  protect  the  lives  and 
property  of  those  who  live  in  or  near  forests. 
This  legislation  requires  the  U.S.  Forest  Serv- 
ice and  the  Intenor  Department,  working  with 
State  officials,  to  identity  high-fire-nsk  Federal 
forest  lands  in  Nevada  and  to  clear  the  forest 
fuels  in  those  areas.  My  bill  also  calls  for  a 
long-term  fire  prevention  plan  by  the  Forest 
Service  and  Interior  Department,  so  that  the 
dangerous  build  up  of  fuels  will  no  longer  con- 
tinue unchecked. 

Preemptive  action  now  will  be  highly  cost  ef- 
fective since  the  cost  of  fighting  fires  as  they 
occur  is  significant.  This  legislation  is  vital  in 
the  process  of  preventing  wildfires  and  improv- 
ing the  health  of  our  Federal  forest  lands.  I 
hope  all  my  colleagues  will  support  this  eflort. 


CONCERNS  WITH  SYSTEMIC 
EDUCATION 


HON.  PHIUP  M,  CR.iNE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  23.1994 

Mr.  CRANE.  Mr.  Speaker,  one  of  the  most 
important  issues  facing  parents  and  law- 
makers today  IS  that  of  education.  Providing 
for  the  proper  education  of  our  Nation's  youth 
is  of  the  utmost  importance  to  maintaining  a 
stable,  effective  democratic  society.  I  feel  that 
the  Goals  2000  Program  poses  a  serious 
threat  to  the  pillars  of  our  educational  system: 
Choice  and  diversity. 

Under  the  Goals  2000  Program,  the  Federal 
Government  would  assume  a  role  more  prop- 
erly filled  by  parents,  not  bureaucrats.  Instead 
of  educating  the  student,  this  outcome-based 
education  [OBE]  would  mold  our  youth  into 
homogenous  workers  indoctnnated  with  OBE's 
political  correctness.  This  Nation  needs  highly 
motivated  and  literate  individuals,  not  politi- 
cally correct  students  tjeing  told  what  to  think 
and  how  to  feel. 

Those  concerned  with  education  desire 
choice  and  variety  in  academics.  Systemic  re- 
form is  just  the  opposite,  and  if  passed  will 
surely  spar1<  an  uproar  among  those  trying  to 
provide  for  truly  helpful  reform. 

I  urge  my  fellow  Members  of  Congress  to 
read  the  following  article,  written  by  Robert 
Holland  and  published  in  the  August  3  issue  of 
the  Richmond  Times-Dispatch.  In  order  to 
avoid  harming  the  future  of  our  educational 
system,  I  believe  that  systemic  reform  must  t>e 
avoided. 
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[From  the  Richmond  Times-Dispatch.  Aug.  3. 
1994] 
•Systemic"  Educ.^tio.v  Pla.\s  Run 
Roughshod  Ovkr  Free  iNDivnDu.^LS 
(By  Robert  Holland) 
The  Allen  administration  has  been  giving 
thought  to  rejecting  $14  million  in  biennial 
Goals  2000  money  being  dangled  by  the  feds 
as  an  inducement  to  sign  on  to  a  totalitarian 
form  of  school  reform  accurately  called  sys- 
temic by  its  advocates. 

Unfortunately,  the  decision  is  more  com- 
plicated than  that.  The  pending  reauthoriza- 
tion of  the  Elementary  and  Secondary  Edu- 
cation Act  (now  running  to  more  than  900 
dreary  pages)  could  cut  Virginia  out  of  an- 
other $140  million  in  aid.  largely  to  high-pov- 
erty schools,  if  it  balks  at  buying  into  Goals 
20OO— national  school  board,  national  cur- 
riculum, and  all. 

Meanwhile,  there  is  the  (juestion  of  Vir- 
ginia's participation  in  the  federal  School- 
to-Work  Opportunities  Act.  which  Congress 
quietly  passed  last  spring.  Millions  more  will 
be  at  stake.  School  to  Work  constitutes  the 
third  leg  of  the  triad  of  national  systemic  re- 
form; indeed,  all  three  of  these  measures  are 
cross-referenced  and  tightly  wired  together. 

An  example:  Goals  2000  sets  up  a  National 
Skills  Standards  Board  whereby  Robert 
Reich's  Labor  functionaries  can  define  the 
skills  necessary  for  every  job  in  the  country. 
School  to  Work  will  specify  how  the  schools 
are  to  inculcate  and  certify  those  workplace 
skill.«  (like  the  notorious  SCANS  'com- 
petencies" of  self-esteem  and  sociability)  in 
children  and  will  begin  tracking  them  early 
on  (through  "career  majors")  toward  em- 
ployment in  specific  industries.  Counseling 
would  begin  'at  the  earliest  possible  age.  but 
not  later  than  the  seventh  grade."  (Title  I. 
Sec.  101). 

The  Allen  administration  has  accepted  a 
$330,000  School-to-Work  planning  grant,  and 
Cynthia  Taylor,  a  Wilder  holdover  who  heads 
this  initiative,  has  announced  a  series  of  10 
community  meetings  in  September.  She 
plans  to  hire  "professional  facilitators"  to 
conduct  the  sessions,  which  are  to  help  de- 
velop a  plan  she  says  will  reflect  Virginia's 
own  -interests  and  needs."  But  the  Labor 
Department  already  has  volumes  of  specific 
School  to  Work  guidelines  for  Virginia  and 
other  states.  It  is  possible  to  tap  into  those 
plans  via  computer  by  dialing  800-767-0806 
with  a  modem. 

Were  this  simply  an  effort  to  keep  edu- 
cation abreast  of  workplace  changes  in  a 
technological  era  and  to  enhance  students' 
career  options  (as  a  product  of  their  own  free 
will),  then  there  would  be  much  to  commend 
in  School  to  Work.  Unfortunately,  however, 
a  strong  element  of  government  coercion 
permeates  Labor's  files.  A  1991  Virginia  pro- 
posal, for  instance,  envisioned  that  persons 
under  18  who  had  left  school  without  'estab- 
lishing their  competencies"  under  the  Vir- 
ginia Assessment  of  Critical  Knowledge  and 
Skills  would  be  required  to  enter  govern- 
ment Youth  Work-Learning  Centers.  They 
would  not  be  allowed  to  hold  a  job  until  they 
had  mastered  the  so-called  competencies. 

Philosophically.  School  to  Work  resolves 
by  fiat  a  long-running  debate  between  the 
liberal  arts  and  applied  education.  Work- 
place know-how  would  replace  Cardinal  New- 
man's idea  of  knowledge  as  a  valuable  end  in 
itself.  No  longer  would  education  be  about 
producing  well-rounded  individuals;  instead 
it  would  be  about  well-socialized  workers  for 
the  global  economy. 

Governor  Allen,  who  won  election  as  an  op- 
ponent of  state-mandated  Outcome-Based 
Education,  has  tried  to  keep  faith  with  con- 
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cerned  citizens  who  want  choice,  variety, 
and  strong  academics— not  one-size-fits-all 
systemic  reform.  In  a  recent  letter,  he  ex- 
plained to  them  that  while  a  Governor  who 
believes  in  local  control  cannot  zap  by  de- 
cree all  remnants  of  OBE-style  affective  edu- 
cation in  certain  localities,  he  stands  by 
their  right  as  parents  to  have  an  impact  on 
local  policies. 

That  such  everyday  parents  and  tax- 
payers—the army  OBE  created— are  winning 
battles  not  only  in  Virginia  but  across  the 
nation  greatly  offends  the  powerful  estab- 
lishment that  deems  its  systemic  reform  the 
one  model  for  all.  Any  doubt  about  that 
should  have  been  erased  by  a  recent  alarm 
from  the  Alexandria-based  National  Associa- 
tion of  State  Boards  of  Education. 

NASBE  director  Brenda  Welburn  lamented 
that  "systemic  education  reform"  is  experi- 
encing "setbacks  in  many  states  due  to  the 
well-organized  opposition  which  has  waged  a 
relentless  campaign  of  rallies  and  sound- 
bites. "  She  said  the  Business  Roundtable. 
the  organization  of  big  biz  CEOs,  is  organiz- 
ing a  coalition  of  "national  education  asso- 
ciations and  businesses"  to  thwart  this  oppo- 
sition. 

Interestingly  enough,  one  of  the  touted 
benefits  of  joining  the  coalition  will  be  "tool 
kits"'  including  ""materials  on  opponents." 
Totalitarian  reform,  totalitarian  methods. 

Among  the  groups  joining  so  far:  the  Coun- 
cil of  Chief  State  School  Officers.  National 
Alliance  of  Business.  National  Association  of 
Secondary  School  Principals.  National  Asso- 
ciation of  State  Directors  of  Special  Edu- 
cation, National  Middle  School  Association. 
National  School  Public  Relations  Associa- 
tion, and  the  New  American  Schools  Devel- 
opment Corporation.  These  worthies  plan  to 
pool  their  money— ours?— to  hire  a  fancy  po- 
litical campaign  consultant  to  turn  public 
opinion  their  way. 

These  elitist  pooh-bahs  just  don't  get  it. 
The  problem  is  that  their  statist  scheme 
stinks,  and  all  the  PR  in  the  world  won't 
make  it  smell  sweeter. 

In  the  1980s,  the  idea  of  "outcomes"  in  edu- 
cation appealed  to  bottom-line  business 
thinking,  as  well  it  should.  Solid  results 
should  be  expected,  indeed  demanded,  from 
government  schools.  But  as  Bruno  Manno 
points  out  in  a  trenchant  briefing  paper  on 
OBE  for  the  Hudson  Institute,  the  outcomes 
concept  was  "hijacked"  by  the  education  bu- 
reaucracy, and  the  process  turned  on  its 
head.  With  outcomes  now  expressed  in  the 
old  progressivist  mumbo-jumbo  about  feel- 
ings and  attitudes,  accountability  becomes 
impossible.  Jeanne  Allen  of  the  pro-choice 
Center  for  Education  Reform  believes  that 
well-meaning  business  executives  have  been 
misled  by  their  staffers  and  education  bu- 
reaucrats. 

It  would  be  grand  if  Governor  Allen  struck 
a  blow  for  liberty  by  making  Virginia  the 
first  state  to  reject  all  aid  related  to  the  fed- 
eralization of  education.  But  that's  expect- 
ing a  lot.  given  the  hue  and  cry  sure  to  arise 
about.  "Shortchanging"'  Virginia  pupils. 

What's  more  likely  is  that  systemic  reform 
on  the  current  model  will  be  imposed  in 
every  district  in  the  land— and  as  a  result  we 
will  see  a  parents'  revolt  in  this  country  that 
will  make  the  current  uprising  seem  tame. 
Maybe  then  will  come  true  reform— not  of 
the  systemic  variety,  mind  you.  but  rather 
one  that  replaces  the  corrupt,  monopolistic 
system  with  true  diversity  and  choice. 
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KEY      DOCUMENTS      PROVE      INNO- 
CENCE OF  JOSEPH  OCCHIPINTI 

HON.  JAMLS  A.  TRVFICANT.  JR. 

Uh    UHlo 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  23, 1994 
Mr.  TRAFICANT.  Mr.  Speaker,  as  part  of 
my  continuing  efforts  to  bring  to  light  all  the 
facts  in  the  case  of  former  Immigration  and 
Naturalization  Service  agent  Joseph 
Occhipinti,  I  submit  into  the  Record  the  tran- 
script of  an  interview  my  chief  of  staff,  Paul 
Marcone,  conducted  with  New  York  City  Po- 
lice Department  [NYPD]  Sgt.  Lenny  Lemer. 
Present  during  the  interview  was  NYPD  Sgt. 
Robert  Kwalwasser  of  the  NYPD  Legal  Bu- 
reau. 

Interview  With  NYPD  Sot.  Lenny  Le.mer. 
July  15.  1994 

Mr.  M.\RC0NE.  The  first  question  I  have  is 
are  you  currently  a  member  of  the  New  York 
City  Drug  Enforcement  Agency  Task  Force? 

Mr.  Lemer.  Yes.  I  am. 

Mr.  M.ARCONE.  Okay.  During  your  official 
duties  -Aiith  the  task  force,  did  you  at  any 
time  independently  uncover  evidence  that 
you  would  consider  to  be  credible  that  there 
may  have  been  a  conspiracy  on  the  part  of 
Dominican  drug  lords  in  Manhattan  to  set  up 
former  Immigration  and  Naturalization 
Service  Agent  Joseph  Occhipinti? 

Mr.  Lemer.  Well.  I  uncovered  some  credi- 
ble evidence  that  there  were  some  groups  out 
there. 

Mr.  Marcone.  Dominicans? 

Mr.  Lemer.  Dominicans  or  Dominican  de- 
scent, and  there  were  actually  organized 
groups  of  I  guess  drug  dealers  in  the  sense 
that  had  influenced,  attempted  to  influence 
people  in  the  regard  of  Joseph  Occhipinti. 

Mr.  M.^RCONE.  Sgt.  Lemer? 

Mr.  Lemer.  Yes. 

Mr.  Marcone.  When  you  make  reference  to 
credible  evidence,  be  more  specific,  okay? 

Mr.  Lemer.  Basically.  I  received  informa- 
tion or  we  received  information  about  dif- 
ferent, and  organization  that  may  have  been 
involved  in  having  something  to  do  with 
framing  Joe  Occhipinti  as  well  as  several 

Mr.  Marcone.  Excuse  me.  Is  that  the  Fed- 
eration of  Dominican  Merchants  and  Indus- 
trialists? 

Mr.  Lemer.  It  was  the  Federation  of  Do- 
minican Businessmen  and  Industrialists, 
right. 

Mr.  Marcone.  And  these  were  witnesses 
that  you  were  using  as  informant-s? 

Mr,  Le.mer.  Well,  the  original  information 
that  was  relayed  to  me  actually  came  from 
what  I  believe  at  the  time  was  a  source  of  in- 
formation of  an  individual  who  apparently 
had  information  who  didn't  want  to  be 
signed  up  as  an  informant. 

I  later  on,  much  later  on,  learned  his  iden- 
tity after  an  FBI  investigation  apparently 
involving  myself  and  the  detective  who  had 
gotten  the  information,  so  at  that  i>oint  I 
was  told  his  name. 

At  the  time  I  received  the  information. 
first  verbally  and  then  it  was  put  in  writing 
in  a  report  dated  July  10th  of  1992.  just  sub- 
sequent to  the  riots  up  in  Washington 
Heights. 

Mr.  Marcone.  What  was  the  nature  of  the 
information  that  you  had? 

Mr.  Lemer.  The  information  that  we  had 
listed  a  number  of  different  grocery  stores 
that  were  said  to  be  run  by  people  selling 
drugs,  as  well  as  an  organization,  a  corpora- 
tion by  the  name  of  Seacrest  Trading. 
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Mr.  Kwalasser.  Excuse  me.  At  this  point, 
we  had  talked  earlier.  Mr.  Marcone.  that  cer- 
tain i.ssues  that  were  going  to  be  under  in- 
vestigation were  not  going  to  be  discussed. 
Mr.  Marcone.  Right. 

So  I  can  assume  that  Seacrest  Trading  is 
an  entity  that  is  currently  under  Investiga- 
tion by  NYPD? 
Mr.  Kw.alasser.  Affirmative. 
Mr.  Marcone.  Okay.  I  want  to  focus  in  on 
Occhipinti.  Did  you.  at  any  time  through 
your  investigations,  as  part  of  the  task 
force,  receive  any  information  that  any  of 
the  complainants  against  Occhipinti  were 
coerced  or  bribed  to  testify,  to  offer  testi- 
mony against  him? 

Mr.  Lemer.  Well.  I  did  receive  information. 
it  turned  out  to  be  what  we  call  a  blacklisted 
informant,  a  Dominican  informant  who  ai>- 
proached  us.  and  when  I  did  debrief  him.  said 
to  me  that  he  had  proof  that  Occhipinti  had 
been  in  fact  framed  and  that  the  proof  that 
he  told  me  he  had  was  that  he  had  taped  ap- 
parently a  couple  of  the  witnesses  who  had 
testified  who  had  admitted  that  they  had 
perjured  themselves. 

Mr.  Marcone.  Were  these  the  actual  com- 
plainants, the  Bodega  owners? 

Mr.  Lemer.  No.  I  don't  recall  if  he  was  one 
of  the  Bodega  owners.  He  had  mentioned  one 
or  two  names  of  people  who  had  in  fact  ap- 
parently testified  in  the  Occhipinti  trial,  and 
subsequently  he  said  that  he  had  gotten  to- 
gether with  them  and  taped  them  and  at 
which  time  they  admitted  to  him  that  they 
had  received  money  from  an  individual  by 
the  name  of  Jose  Liberato.  who  owns  numer- 
ous grocery  stores  in  the  Washington 
Heights  and  Bronx  area. 

Subsequently,  we  did  look  into  Jose 
Liberato  to  a  certain  extent,  as  well  as  some 
other  grocery  stores  of  whom  apparently 
there  was  a  female  who  had  testified  in 
Occhipinti's  trial  and  ironically  enough, 
thereafter.  I  found  out  through  checking 
with  the  Archives,  the  Journalist  Archives, 
that  she  apparently  had  given  an  interview 
to  Newsday  regarding  Occhipinti  and  I  the 
quote  was  that  he  had  raided  her  store  back 
in  August  of  '89. 

A  subsequent  investigation  by  me  as  to 
who  the  owner  was  in  August  of  89  came 
back  to  an  individual  by  the  name  of  Freddie 
Then,  who  was.  at  that  time,  and  actually 
who  is  currently  apparently  a  federal  fugi- 
tive, having  been  convicted.  I  believe,  in  the 
Southern  District  for  cocaine  distribution. 

Mr.     Marcone.     Was     he     convicted     in 
absentia? 
Mr.  Lemer.  Yes.  he  was. 
Mr.  Marcone.  What  happened? 
Mr.    Lemer.    What   happened    was   appar- 
ently, in  the  last  day  of  the  trial,  just  prior 
to  the  jury  coming  back,  he  jumped  bail.  So 
that  in  effect  the  store  changed  names  in  Oc- 
tober of  '89.  However,  that  was  my  prelimi- 
nary check. 

Mr.  M.arcone.  Was  there  any  indication 
that  the  1989  raid  that  Occhipinti  made  vio- 
lated any  laws? 

Were  there  any  civil  rights  violations  that 
she  alluded  to  in  the  Newsday  article? 

Mr.  Lemer.  Apparently,  we— I  didn't,  it 
was  impossible  for  me  at  that  time  to  look 
into  that  actual  raid  or  that  arrest.  From 
the  information  that  I  was  able  to  see.  it  ap- 
pears that  the  store  was  involved  in  some 
narcotics  trafficking  and  as  a  result.  Freddie 
Then  was  arrested. 

The  connection  there  being  that  when  she 
admittedly  says  that  it's  her  store  in  '89.  al- 
though officially  the  store  changes  hands  in 
October  of  '89  to  I  believe  it's  her  husband. 
Filo  Crucey.  And  I  wouldn't  have  known  that 
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had  it  not  been  because  she  mentioned  to 
that  reporter  that  it  was  her  store  in  August 
of  '89.  which  would  have  associated  her  with 
Freddie  Then,  an  obviously  known  drug  deal- 
er. 

Mr.  Marcone.  Is  it  safe  to  say  then  that 
you  received  information  from  more  than 
one  source  that  Mr.  Occhipinti  may  have 
been  set  up  by  Dominican  drug  lords?  Is  that 
correct  to  say? 

Mr.  Lemer.  Well.  I  received  information 
from  several  different  sources,  a  lot  of  who 
were  just  informants  or  actually  not  inform- 
ants, sources  who  did  say  that  he  had  been 
set  up  because  he  was  doing  a  lot  of  harm  to 
the  economic  business  of  the— well  not  so 
much  necessarily  only  the  drug  dealers  but 
me  experience  with  what  we  call  the 
Bodegas,  which  are  the  small  grocery  stores 
up  in  the  Washington  Heights  area  is  that  in 
order  to  survive  economically,  they  have  to 
rely  on— a  lot  of  times;  I'm  not  going  to  say 
that  all  of  them  but  a  good  part  of  them  rely 
on  illegal  gambling,  the  Dominican  lottery, 
the  Dominican  numbers,  as  well  as  other 
means  to  subsist  because  if  anybody  were  to 
go  up  there  and  physically  take  a  look  at 
these  places,  one  would  realize  that  it's  im- 
possible for  four  Bodegas  to  exist  on  each 
corner  of  a  particular  block  without  having 
to  augment— I  mean,  you're  looking  at  an 
area  that's  economically  deprived  to  a  cer- 
tain extent,  and  one  would  say,  well,  they're 
doing  these  illegal  activities  to  augment 
their  income,  which  is  evident  and  has  been 
evident  since  I  worked  up  there  in  1982. 
So.  I  mean,  when  somebody,  when  a  source 

of  information 

Mr.  Marcone.  Could  you  just  kind  of  elabo- 
rate more  on  the  source.  Are  these  confiden- 
tial CIs  that  have  been  registered  by  the  de- 
partment, or  are  they  people  that  just  talked 
to  you  during  the  course  of  an  investigation? 
Mr.  Lemer.  Most  of  them  were  just  people 
that  we  spoke  to  who  we  didn't  really,  who 
we  didn't  sign  up. 

Mr.  Marcone.  Well,  what  were  the  cir- 
cumstances for  which  you  were  speaking  to 
them?  Was  it  in  your  office  or  was  it  on  the 
street? 

Mr.  Lemer.  No,  no.  Most  of  the  time  we 
would    meet    them    up    in    the    Washington 
Heights  area. 
Mr.  Marcone.  At  what  types  of  locations? 
Mr.  Le.mer.  We'd— you  know,  on  a  street 
corner,  we'd  put  them  in  a  car. 
Mr.  Marcone.  And  talk  to  them? 
Mr.  Lemer.  Just  talk  to  them. 
You  see.  we  weren't  really.  I  wasn't  inves- 
tigating whether  or  not  Occhipinti  was  or 
was  not  set  up.   I  was  investigating  other 
matters. 
Mr.  Marcone.  Related  to  drugs? 
Mr.  Le.mer.  Foremost  yes.  related  to  drugs 
and  whether  or  not  the  information  that  we 
had  been  receiving  that  the  riots  that  oc- 
curred up  there  were  in  fact  an  organized 
venture  by  a  group  of  narcotics  dealers  who 
were  trying  to  get  the  police  presence  out  of 
there. 

Mr.  Marcone.  Okay.  Was  there  any.  did 
you  ever  come  across  evidence  that,  in  con- 
nection to  the  riots,  that  the  federation  was 
involved  In  any  way  in  trying  to  organize  the 
riots? 

Mr.  Lemer.  No.  I  did  not.  I  didn't  come  up 
with  any  concise  information. 

Mr.  Mahcone.  Relating  to  information 
that  you  uncovered  through  these  inform- 
ants and  discussions  relative  to  a  possible 
set  up  of  Occhipinti.  did  you  report  your 
findings  to  anyone  at  NYPD  or  DEA  and 
through  the  chain  of  command,  through  offi- 
cials reports? 
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Mr.  Lemer.  No.  Actually,  the  only  report 
that  actually  mentions  the  fact  that 
Occhipinti  may  have  been  set  up  or  some- 
thing to  that  effect  was  the  original  re- 
ported, dated  July  12th— July  10th.  excuse 
me.  1992.  which  was  the  basis  for  my  group 
being  formed,  and  which  made  a  correlation 
between,  from  the  source  of  information  be- 
tween what  had  happened  to  Joseph 
Occhipinti  and  what  was  being  perceived  at 
that  time  as  to  what  they  were  trying  to  do. 
or  was  being  tried  to  have  done  to  Michael 
O'Keefe.  who  was  the  police  officer  at  the 
34th  Precinct  who  had  shot  the  drug  dealer 
and  basically  supposedly  precipitated  the 
riots. 
But  that  was  the  only  report  that  was  ever 

written.  You  know,  we 

Mr.  Marcone.  But  Occhipinti's  name  was 
mentioned  in  that  report. 

Mr.  Lemer.  Yes.  it  was.  His  name  was  men- 
tioned as  it  related  to  the  similarities  be- 
tween what  had  happened  there  in  his  case 
and  what  was  apparently  happening  in  the 
Michael  O'Keefe  case. 

Mr.  Marcone.  Wlio  compiled  the  report? 
Was  it  an  NYPD  report  or  was  it  a  joint 
NYPD  DEA  report? 

Mr.  LE.MER.  It's  a  DEA  report.  We.  working 
under  the  auspices  of  the  DEA  task  force,  do 
DEA  reports. 

Mr.  M.iRCONE.  So  its  considered  a.  federal 
document? 
Mr.  Lemer.  That  is  correct. 
Mr.  Marcone.  To  your  knowledge,  is  the 
document  considered  classified? 

Mr.  Kwalasser.  Do  you  normally— I  just 
want  to  interrupt  one  second— Sgt.  Lemer. 
do  you  normally  classify  the  documents 
there?  Or  is  that  done  by  DEA  analysts? 
Mr.  Lemer.  We  would  just  write  the  report. 
Mr.  Marcone.  Who  was  the  report  written 
to? 

Mr.  Le.mer.  The  report  is  written  actually 
to  a  genei-al  file.  It's  just  a  report  of  Infor- 
mation. Its  actually.  I  think  it  was  titled 
"The  debriefing  of  a  source  of  information.  " 
I  believe  it  was  an  eight-page  report  that  De- 
tective Garrido  wrote  at  my  request. 

Mr.  Marcone.  And  that  report  emotions 
Occhipinti? 
Mr.  Lemer.  Yes.  it  does. 
Mr.  Marcone.  So  you  wouldn't  play  any 
role  in  tagging  the  report  as  classified?  You 
just  submit  the  report  and  it  will  be  up  to 
your  superiors  to  determine  whether  or  not  a 
report  of  that  nature  will  be  considered  clas- 
sified? 
Mr.  Lemer.  That  is  correct. 
Mr.  Marcone.  Because  we.  I  want  to  state 
for  the  record  that  we  sent  a  Freedom  of  In- 
formation request  to  the  DEA  for  all  files 
they  had  during  that  time  period  that  you 
mentioned    that   related    to    the   Occhipinti 
case.  And  we  did  not  get  that  particular  doc- 
ument. 

They  did  state  that  there  were  certain  doc- 
uments that  they  had  that  they  were  not 
providing  to  us  for  security  reasons. 

Is  there  anything  in  that  report 

Mr.    Kwalasser.     For    the    record.    Mr. 
Marcone? 
Mr.  Marcone.  Yes? 

Mr.  Kwalasser.  Sgt.  Lemer.  when,  in  the 
normal  course  of  DEA  Drug  Enforcement 
Task  Force  business,  there  are  times  when 
Sgt  Lemer  has  to  answer— in  other  words,  a 
Freedom  of  Information  request  is  made  to 
the  agency.  Then  the  ag-ency  will  reach  out 
to  the  various  units  within  that.  This  is  my 
understanding,  not  being  in  the  Drug  En- 
forcement Administration. 

This  is  the  way  it's  been  explained  to  me. 
The  agency  will  reach  out  to  the  field  units 
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to  garner  documents,  and  then  the  agency 
records  officer  down  in  Washington  makes 
the  final  determination  as  to  whether 

Mr.  Marcone.  Right.  I'm  not  questioning 
whether  or  not.  I  have  every  confidence  that 
all  relevant  documents  are  forwarded  to 
Washington. 

I  just  want  to  get.  from  Sgt.  Lemer,  his 
feelings  as  to  whether  or  not  anything  in  the 
report,  at  this  time  frame,  will  be  considered 
classified  or  would  it  Involve  any  on- 
going  

Mr.  Kw..\L.\ssER.  You're  asking  for  an  opin- 
ion, you're  asking  Sgt.  Lemer  as  to  what 
someone  else  would  determine. 

Mr.  M.\RCONE.  How  about  this. 

Sgt.  Lemer.  was  there  anything  in  the  re- 
port that  made  reference  to  investigations 
that  the  NYPD  DEA  Task  Force  is  still  cur- 
rently engaged  in'' 

Mr.  Lemer.  Well,  the  reports  referred  to — 
I  gathered  the  reports.  There  were  many  re- 
ports that  I  did  send  to  Washington.  Actu- 
ally, the  whole  case  file  as  well  as  the  memo 
that  I  discovered  relating  to  Occhipinti. 

Mr.  M.\RCO.NE.  But  that  was  not  provided. 
So  a  determination  must  have  been  made  at 
a  higher  level  not  to  provide  that? 

Mr.  Le.mer.  It  has  to  be  made — I'd  imagine 
I  sent  it  to  the— at^-Washington.  They  may 
be.  I  guess  the  final  determination  as  to 
what  they  would  release. 

I  did  send  whatever  materials  I  had  avail- 
able. 

Mr.  Marcone.  Okay. 

Let's  move  on. 

In  terms  of  the  Occhipinti  case,  at  any 
time,  were  you  ever  told  by  a  superior  or  any 
member  of  the  task  force  to  stop  or  not  to 
investigate  any  aspect  of  the  Occhipinti 
case? 

Were  you  ever  told  by  anyone  not  to  inves- 
tigate any  further  on  Occhipinti  or  any  other 
matters  chat  related  to  Occhipinti? 

Mr.  Le.mer.  Well,  let  me  just  clear  this  up 
probably  from  its  inception. 

I  wasn't  investigating  Occhipinti. 

Mr.  M.\rco.ne.  Okay,  I  understand  that,  but 
at  any  point  when  you  mentioned  Occhipinti 
in  your  reports,  did  anyone  ever  come  to  you 
and  say  anything  to  you  about  the 
Occhipinti  case  in  terms  of  don't  investigate 
this,  or  you're  not  supposed  to  be  investigat- 
ing the  Occhipinti  case? 

Mr.  Lemer.  Well,  a  matter  of  course,  when 
we  first  started,  okay,  the  thrust  and  my 
mandate  was  really  to  investigate  whether 
or  not  the  allegations  that  were  made  ini- 
tially regarding  all  the  criminal  activity  in 
the  Washington  Heights  area  was  in  fact 
credible.  And  actually  the  idea  was  to  stay 
away  from  a  direct  investigation  of  whether 
or  not  Joseph  Occhipinti  was  guilty  or  not 
guilty. 

Mr.  Marcone.  Who  made  that  determina- 
tion? 

Mr.  Lemer.  That  was  made  at  the  initial 
inception  by  the  powers  that  be,  I  guess  the 
boss,  you  know,  because  of  the  fact 

Mr.  Kwalasser.  Mr.  Marcone? 

Mr  Marcone.  'Yes? 

Mr.  Kwalasser  Sgt.  Lemer's  task  force 
was  formed  for  a  specific  purpose,  okay?  And 
while  during  the  course  of  an  investigation, 
the  task  force  might  uncover  other  informa- 
tion, but  there  are  only  a  limited  number  of 
individuals  in  the  group,  and  they  have  to 
stay  focused  on  the  mission,  which  was  to  in- 
vestigate one  item,  and  not  to  go  off  in  dif- 
ferent directions. 

Mr.  Marcone.  I  understand  that. 

As  a  matter  of  practice,  though,  if.  in  the 
course  of  an  investigation  that's  focused  on 
one  i.ssue.  they  uncover  evidence  on  another 
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case,  would  it  be  normal  practice  lor  them  to 
turn  over  their  findings  to  the  relevant,  ei- 
ther federal,  state,  or  local  law  enforcement 
entity  to  handle  that,  or  is  that  something 
that  you  would  turn  over  to  the  U.S.  Attor- 
ney's office  and  say,  we  uncovered  this  evi- 
dence? 

Mr.  Le.mer.  Let  me  say,  as  it  related  to  the 
Joseph  Occhipinti  situation,  there  was  in  re- 
ality no — I  uncovered  no  direct — well,  at  the 
time,  let's  say,  because  subsequent  to  that  in 
the  earlier  part  of  this  year.  I  did  uncover  a 
DEA  memo  which,  in  my  estimation,  shows 
a  gross,  well,  shows  that  something  wasn't 
right  as  far  as  the  investigation  in  the 
Southern  District  as  it  related  to  a  DEA 
agent  who  worked  among  them. 

Mr.  Marcone.  Right.  Now  was  that  finding 
simply  turned  over  to  DEA,  or  did  you  refer 
that  to  the  U.S.  Attorney's  office  or  the  Of- 
fice of  Professional  Responsibility  inside  the 
Justice  Department? 

Mr.  Le.mer.  When  I  found  this  particular 
memo,  which  had  been  written  by  a  DEA  spe- 
cial agent,  after  having  spoken  to  him  ver- 
bally where  he  recounted  to  me  what  had 
happened  in  1991,  I  really  didn't  know,  to  be 
honest  with  you,  I  didn't  know  who  to  turn 
to  because  of  the  fact  that  the  main  focus  of 
the  memo  was  the.  well.  I  can't  call  it  any- 
thing else,  apparent  misconduct  on  the  part 
of  the  Southern  District  of  New  York. 

Mr.  Kwalasser.  Let's  go  back  into  per- 
spective. If  this  is  a  memo  written  by  a  DEA 
agent,  it's  already  been  filed.  This  is  part  of 
the  DEA's  record.  Sgt.  Lemer  just  uncovered 
something  that  he's  assuming  that  DEA 
knew  about  also. 

Mr.  Marcone.  Right.  So  the  memo  was 
written  from  a  DEA  agent  to  his  superior? 

Mr.  Lemer.  That's  correct. 

Mr.  Marcone.  If  the  DEA  was  aware  of.  let 
me  just.  I  want  to  focus  for  the  record  on 
what  exactly,  at  the  time.  1992.  is  when  you 
uncovered  informants  mentioning  Occhipinti 
and  the  fact  that  he  may  have  been  set  up. 

At  that  time,  what  was  the  focus  of  the 
task  force  and  what  were  you  exactly  inves- 
tigating, and  what  was  the  mission  of  the 
task  force,  just  so  I  know  what  your  mission 
was. 

Mr.  Lemer.  My  mission,  or  our  mission  was 
to  investigate  if  in  fact  the  allegations  that 
organized  groups  of  narcotics  dealers  were  in 
fact  responsible  for  fueling  the  riots,  and 
that  was  our  primary  focus. 

And  what  we  tried  to  do  was.  as  it  related 
to  the  original  report  of  July  10th.  which  De- 
tective Garrido  wrote,  which  had — the  idea 
at  the  time  was  we  needed  to  find  out  wheth- 
er or  not  the  source  of  information  was  in 
fact  credible.  And  in  order  to  do  that,  what 
we  set  out  to  do  was  take  apart  the  report, 
piece  by  piece,  and  see  if  in  fact  the  allega- 
tions against  certain  either  businesses  or  in- 
dividuals were  legitimate. 

And  the  way  to  do  that  was,  and  this  is 
what  we  discussed  and  the  way  to  go  about 
it,  weis  to  isolate  each  allegation  and  see  if  in 
fact  that  person  or  place  or  corporation  had 
been  or  should  have  been  a  target  of  an  in- 
vestigation. 

And  so  that's  what  we — you  know,  we 
never  looked  into  the— the  Occhipinti  situa- 
tion was  something  that  was  nebulous  to  us 
because  there  was  no  way  for  us  to  really 
look  into  whether  or  not  he  was  set  up  from 
what  we  were  doing. 

In  actuality,  that  was  not  our  focus  at  all. 
We  were  staying  away  from  that  because  we 
needed  to  find  out  whether  or  not  a  source  of 
information  was  credible  or  legitimate. 

Mr.  Marcone.  On  the  riots? 

Mr.  Lemer.  On  the  riots  because  what  hap- 
pens is,  if  we  were  able  to  determine  that  the 


September  23,  1994 


September  23,  1994 


allegations  he  made  about  different  compa- 
nies or  different  people  were  in  fact  legiti- 
mate, then  one  could  surmise  that  the  rest  of 
his  information  was  also  credible.  That  was 
the  only  way  to  actually  do  that. 

We  couldn't 

Mr.  Marcone.  You  and  the  task  force, 
other  members  of  the  t.ask  force  would,  as  a 
matter  of  course,  work  very  closely  with 
prosecutors,  correct,  in  formulating  a  case? 

Mr.  Lemer.  Yes.  that  is  correct. 

Mr.  Marcone.  Okay.  In  formulating  a  case, 
let's  say  you  found  a  pattern  that  there  was 
an  organized  group  that  was  in  fact  respon- 
sible for  the  riots. 

Would  you  try  to  enter  into  evidence  the 
fact  that  the  same  group  was  responsible  for 
organizing  another  type  of  effort  to  frame  a 
federal  agent?  And  that  would  indicate  a  pat- 
tern of  illegal  behavior?  Or  would  that  be 
considered  inadmissible? 

I  know  you're  not  a  lawyer  and  you  can't 
make  that  determination,  but  is  that  some- 
thing that  you  would  try  to  collect  informa- 
tion of  that  nature  and  that  would  certainly 
help  your  case? 

Mr.  Lemer.  Yes. 

You've  got  to  realize,  Mr.  Marcone.  a  lot  of 
the  information  that  you're  getting  is  hear- 
say. You're  getting  people's  statements  with 
no  real  factual  corroborating  evidence. 

Mr.  Marcone.  What  if  you  had  sworn  affi- 
davits from  individuals? 

Mr.  Lemer.  I  never  had  any,  I  never  got 
any  affidavits. 

Mr.  Marcone.  Were  you  aware  of  the  fact 
that  the  Staten  Island  Borought  President's 
office  did  collect  numerous  sworn  affidavits 
from  individuals  that  attest  to  the  fact  that 
there  was  in  fact  a  conspiracy  to  frame  Mr. 
Occhipinti? 

Were  you  made  aware  of  that  fact? 

Mr.  Lemer.  Well,  I  became  aware  of  that 
after  our  investigation  was  pretty  much 
coming  to  an  end,  and  I  was  apprised  by  Rob- 
ert Knapp  and  Valerie  Caproni. 

Let  me  just  give  you  a  little  background. 

When  it  became  apparent  to  me  that  a  lot 
of  the  individuals  who  I  was  looking  at  from 
an  investigative  perspective  were — I  became 
aware  that  the  FBI  had  been  tasked  by  ap- 
parently the  president.  President  Bush,  at 
the  time,  to  look  into  whether  or  not  there 
was  wrongdoing  in  Occhipinit's  situation. 

When  I  became  aware  of  that.  I  said  to  my- 
self, and  continued  in  that  mode,  that  I  need- 
ed to  speak  to  those  agents  so  that  they 
would  know  that  I  myself  was  doing  an  in- 
vestigation in  which  these  people  had  been 
named  and  I  might  in  fact  be  looking  at 
them  from  the  drug  aspect. 

In  other  words,  were  they  in  fact  narcotics 
dealers,  are  they  in  fact  laundering  narcotics 
money. 

And  I  went  to  the  FBI  because  I  didn't 
want  to  step  on  their  toes. 

Mr.  Marcone.  Are  you  talking  about  the 
investigation  that  was  initiated  in  July  of 
'92  by  the  FBI? 

Mr.  Lemer.  Yes.  Yes. 

Mr.  Marcone.  Okay,  go  ahead. 

Mr.  Lemer.  So  I  went  to  them  and  said  to 
them  that  I  had,  myself  and  the  ASAC.  my 
boss,  and  we  had  a  meeting  with  the  agent 
who  was  running  the  investigation  out  in 
Queens,  and  basically  we  explained  our  posi- 
tion, that  we  don't  want  to  step  on  their 
toes,  and  at  the  same  time,  I  didn't  want 
them  scaring  my  subjects  into  going  under- 
ground. 

And  at  that  point,  I  became  aware  that^ 
this  is  subsequent  to  speaking  to  that 
blacklisted  informant — and  then  I  became 
aware  that  apparently  there  were  tapes,  and 


I  was  told  by  the  FBI  that  they  had 
polygraphed  the  informant  and  that  the  in- 
formant had  failed  the  poly. 

And  basically  my  answer  to  that  was  well, 
you  know.  I  haven't  dealt  with  too  many  in- 
formants who  could  pass  a  poly. 

But  the  agent  in  charge  of  the  organization 
did  say  to  me.  because  we  were  going  to  use 
this  blacklisted  informant  at  the  time,  said 
to  me  that  I  could  in  fact  use  it.  He'd  failed 
the  poly  but  as  far  as  he  was  concerned.  I 
could  go  ahead  and  use  him. 

Mr.  Kwalasser.  Why  don't  you  explain  to 
Mr.  Marcone  what  a  blacklisted  informant 
really  is. 

Mr.  Lemer.  a  blacklisted  informant  is  an 
informant  that  has  been  registered  prior  and 
for  any  one  of  many  reasons  has  been  deacti- 
vated for  negative  reasons. 

In  this  particular  instance,  the  informant 
who  contacted  us.  and  after  relating  his 
story,  had  said  that  he  had  been  blacklisted 
by  the  DEA.  I  looked  at  his  file  to  see  ex- 
actly what  the  reasoning  was.  and  spoke  to 
the  agents  who  had  controlled  him. 

And  from  doing  that  little  line,  I  found  out 
that  he  had  been  blacklisted  for.  you  know, 
non— what  I  would  consider  not  a  real  seri- 
ous reason.  There  are  no  real— in  one  in- 
stance, apparently,  was  for  failure  to  tell  a 
U.S.  Attorney  about  somebody,  a  defendant. 
However,  he  had,  once  on  the  stand  had  actu- 
ally told  the  judge  that  what  he'd  done  and 
was  found  to  be  a  credible  witness  and  in  fact 
the  defendant  was  convicted. 

Mr.  Marcone.  You  had  confidence  in  the 
witness? 

Mr.  Lemer.  Yes.  I  found  him  to  be  credible. 
I  looked  at  his  file. 

Mr.  Kwalasser.  Just  in  total  perspective, 
while  the  witness  might  be  credible  and  we 
might  believe  what  he's  saying,  the  evi- 
dentiary value  is  very  minimal  because 

Mr.  Marcone.  It's  hearsay. 
Mr.    Kwalasser.    No.    Even    the    witness, 
should  he  ever  be  called  to  testify,  is  going 
to  be  shredded. 

Mr.  Marcone.  Is  this  the  same  witness  who 
had  information  about  Occhipinti? 

Mr.  Lemer.  Yes.  Right.  It's  the  same  one. 
And  he  had  been  doing  work  for  Mr.  Mol- 
inari.  So  that's — and  we  were  going  to  utilize 
him  because  he  was  in  fact  going  to  be  a 
good  informant  for  us. 

But  then  there  was  a  problem  where  Mr. 
Molinari  made  a  phone  call  to  Mr.  Fox 
about^there  was  apparently  a  misunder- 
standing that  this  particular  informant  had 
related  back  to  Mr.  Molinari  that  the  FBI 
was  precluding  us  from  using  him.  which  was 
not  in  fact  the  case. 

The  FBI.  after  our  meeting,  had  said,  lis- 
ten, he  failed  the  polygraph,  we  don't  believe 
him.  but  if  you  want  to  use  him,  go  ahead 
and  use  him. 

But  in  total  retrospect,  that's  telling  you. 
we  don't  believe  him  and,  by  the  way,  any- 
thing that  he  gives  you.  you  have  to  tell  ev- 
eryone that  the  FBI  was  going  to  use  him 

but 

Mr.  Marcone.  So  when  you  go  to  court, 
you  really  can't  use  him? 
Mr.  Lemer.  You  can't  use  him. 
Mr.  Marcone.  Although  you  could  use  him 

to  get  information  about  other,  other 

Mr.  Le.mer.  But  you're  risking  people's 
lives  with  someone  that's  notr— would  have 
been  especially  with  the  CI  that  has  been— in 
the  past,  would  have  been  to  corroborate  and 
investigate  anything  he  said  prior  to  us  tak- 
ing any  kind  of  proactive  action. 

Mr.  Marcone.  And  you  can  use  an  inform- 
ant like  that  for  leads  that  would  lead  you  to 
other  informants  who  might  be  more  credi- 
ble? 
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Mr.  Lemer.  We  had  decided,  at  the  time, 
and  confirmed  with  my  bosses  that  we  were 
in  fact  going  to  use  him.  It  was  only  that 
when  it  became  apparent  to  us  that  the  CI 
was  going  back  and  reporting  to  Mr.  Mol- 
inari and  this  particular  instance,  it  was  not 
true,  therefore  we  said  it  was  more  trouble 
than  it  needed  to  be,  and  in  fact  we  might 
end  up  hurting  our  own  credibility. 

Mr.  Marcone.  Let  me  ask  yoii  one  more 
question  about  this  informant. 

In  .your  opinion,  did  the  FBI  make  a  deter- 
mination that  the  said  informant  was  not 
credible  based  entirely  on  the  fact  that  that 
informant  failed  a  polygraph  test? 
Or  as  far  as  you  know? 
Mr.  Lemer.  My  impression  was  that  after 
he  failed  the  polygraph,  they  felt  that  he  was 
lying. 

Mr.  Marcone.  So  their  impression  of  the 
informant  was  based,  was  framed  on— very 
heavily  by  the  fact  that  he  failed  the  poly- 
graph? 
Mr.    Lemer.    Yes.    I   don't    know    that.    I 

mean 

Mr.  Marcone.  But  that  was  your  impres- 
sion, though? 

Mr.  Lemer.  That  seemed  to  be,  you  know, 
and  my  question  then  was,  well,  if  I  were  to 
try  to  determine  whether  or  not  a  particular 
person  was  telling  the  truth,  especially  as  it 
related  to  audio  tapes,  as  an  investigator, 
the  first  thing  I  would  do  would  be.  instead 
of  giving  him  the  poly,  would  be  to  get  an  ex- 
pert to  do  what  we  call  a  voice  exemplar  and 
match  and  say.  if  this  informant  is  saying 
that  this  Witness  X  who  testified  in  a  trial 
told  me  that  he  lied,  or  that  he  made  it  up 
because  he  was  paid  money,  what  I  would  do 
to  check  the  authenticity  would  be  to  have 
an  expert  say  is  this  in  fact  Witness  X. 

I  don't  believe  that  that 

Mr.  Marcone.  All  right.  One  more  ques- 
tion. 

In  July  1992,  the  FBI 

Is  Sgt.  Lemer  there? 
Mr.  Lemer.  Y'es.  this  is  me. 
Mr.  Marcone.  I  want  to  pick  on  something. 
Your  initial  investigation  in  "92  was  inves- 
tigating whether  or  not  there  were  any  orga- 
nized groups  behind  the  riots? 
Mr.  Lemer.  That  was  the  primary  thing. 
Mr.  Marcone.  Was  that  investigation  ever 
concluded,  and  did  it  result  in  any  indict- 
ments? 

Mr.  Lemer.  No.  it  resulted  in  no  indict- 
ments. We  did  get  information  from  an  in- 
formant at  the  time  that  he  was  aware  of 
knowing  what  he  considered  drug  dealers  to 
him  or  paying  young  street  guys  a  hundred 
dollars  to  burn  cars  and  continue  to  fuel  the 
riots. 

We  never  got  any  concrete  proof  of  that, 
either  from  an  informant  or  on  anybody,  but 
that  was  what  we  determined.  But  there 
wasn't  enough  to  make  any  arrests  or  indict 
anybody. 

Mr.  Marcone.  You  didn't  have  enough  evi- 
dence to  go  to  indictment? 
Mr.  Lemer.  That's  correct. 
Mr.  Marcone.  Okay.  At  any  point,  did  any 
other  law  enforcement  officers,  from  1992  to 
the  present,  have  any  other  current  active 
law  enforcement  officers  ever  come  to  you 
and  told  you  that  they  were  either  influ- 
enced or  intimidated  by  federal  prosecutors 
not  to  investigate  the  Occhipinti  case? 

Mr.  Lemer.  Well.  Detective  Garrido.  who 
worked  for  me.  who  had  authored  the  origi- 
nal report  and  gotten  the  information,  was 
called  down  to  the  Eastern  District  of  New- 
York  and  questioned  by  the  U.S.  Attorney 
and  the  FBI.  as  well  as  myself. 

And  at  the  time,  he  was  one  defendant  out 
of  I  believe  what  was  seven  or  eight  in  a  civil 
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case  brought  about  by  three  convicted  drug 
dealers  who  were  alleging  that  they  were 
beaten  at  the  time  of  their  arrest.  I  believe 
in  1988.  and  the  case  was  being  handled  by 
the  U.S.  Attorney's  office  in  the  Southern 
District. 

He  was,  had  prepared  the  case  with  the 
U.S.  Attorney  for  two  years.  We  first  became 
aware  that  the  FBI  and  the  Eastern  District 
was  looking  at  any  of  this  was.  I  believe  it 
was  the  beginning  of  '93.  January  of  '93.  when 
he  was  informed  by  the  U.S.  Attorney  han- 
dling his  case  that  she  could  no  longer  rep- 
resent him  because  of  a  possible  conflict  of 
interest. 

She  said  that,  when  queried  by  him.  she 
said  she  couldn't  divulge  anything  further 
because  it  was  an  ethical  question. 

So  I— through  the  records  of  DEA  made  at- 
tempts to  find  out  what  was  going  on.  and  it 
became  apparent  that  Frank  Garrido.  Detec- 
tive Garrido  might  be  the  subject  of  an  in- 
vestigation. 
Mr.  Marcone.  Related  to  Occhipinti? 
Mr.  Lemer.  Related  to,  related  to  what  we 
had  been  doing  and  what  we  had  probably.  I 
don't  know  for  sure,  what  we  had  been  doing 
as  it  related  to  the  FBI  investigation. 

What  happened  then  was  that  the  Depart- 
ment of  Justice  authorized  private  counsel 
for  Detective  Garrido.  However,  what  hap- 
pened was.  obviously,  if  you're  the  only  de- 
fendant in  one  of  these  cases,  sitting  by 
yourself  with  private  counsel  and  everybody 
else  has  got  the  U.S.  Attorney,  one  would 
look  around  and  say,  there  might  be  a  prob- 
lem. 
Mr.  Marcone.  Right 

Mr.  Le.mer.  So  ultimately,  the  case  was  de- 
cided in  about  48  minutes.  I  think,  because 
the  people  making  the  lawsuit,  the  convicted 
drug  dealers  apparently  had— the  injuries 
that  they  claimed  were  proven  to  be  from 
the  high  school.  So  there  was  no  merit  to 
that  case. 

Mr.  Marcone.  Okay,  but  were  there  any 
law  enforcement  officers  that  ever  came  to 
you  and  told  you  that  they  were  either  in- 
timidated or  influenced  not  to  investigate 
the  Occhipinti  case,  any  law  enforcement  of- 
ficer that  you  are  aware  of? 
Mr.    Lemer.    No.    besides    Frank    Garrido 

and 

Mr.  Marcone.  Was  Detective  Garrido.  did 
he  tell  you  that  he  was  intimidated  or  some- 
one told  him  not  to.  I'm  talking  about  the 
Occhipinti  case,  do  not  investigate  or  push 
this  case  further  or  maybe  you  shouldn't  in- 
vestigate this  case? 

Mr.  Le.mer.  Well,  we  both  discussed  what 
was  going  on.  you  know,  in  relationship  to 
their  situation  and  my  being  called  down 
there,  and  we  sat  there  and  discussed  it 
openly  and  we  looked  at  it  and  said,  obvi- 
ously, you  know,  if  we  continue  with  this, 
nobody  came  out  and  said,  nobody  ever  came 
out  and  said,  don't  investigate  this.  The  FBI 
didn't  say  it  to  me.  The  U.S.  Attorney  for 
the  Eastern  District  who  was  handling  it.  the 
assistant  didn't  say  it  to  me. 

However,  I  mean,  we're  not  dumb  either, 
and,  you  know,  when  you  see  there's  passive 
intimidation  such  that  if  you  hit  your  head 
against  the  wall  long  enough,  maybe,  you 
know,  you  stop  going  in  that  direction. 

So  we  looked  at  it  and  said,  if  we  want  to 
be  on  the  hot  seat,  we'll  continue  to  push 

this  issue,  and  if  we  don't 

Mr.  Marcone.  When  you  say  on  the  hot 
seat,  what  do  you  mean  by  that? 

Mr.  Lemer.  Well,  to  be  scrutinized,  to  be 
called  down  to  the  U.S.  Attorney's  office. 

Mr.  Marcone.  And  when  you're  called 
down  there,  they  actually  ask  you  questions 
about  Occhipinti  or  was  it? 
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Mr.  LEMER.  They  asked  questions  about 
Occhipinti.  they  asked  questions  about 

Mr.  Marcone.  They  did  ask  questions 
about  Occhipinti? 

Mr.  Lemer.  Yes,  yes. 

Mr.  Marcone.  And  Molinari? 

Mr.  Lemer.  And  Molinari. 

Mr.  Marcone.  What  kind  of  questions  did 
they  ask  you? 

Mr.  Kwalasser.  One  second. 

Detective  Lemer.  was  any  of  this  informa- 
tion ever  put  before  a  grand  jury? 

Mr.  LEMER.  No.  it  was  not.  As  far  as  I 
know. 

Mr.  Kwalasser.  Mr.  Marcone.  I'm  just 
making  sure  that  there's  no  other  violations. 

Mr.  Lemer.  .As  far  as  I  know,  it  was  never 
put  into  the  grand  jury,  but  we  were  asked 
whether  or  not  we  knew  Mr.  Molinari. 
whether  or  not— well.  I  can  only  attest  to 
what  I  was  questioned  about^-whether  or  not 
I  knew  Joe  Occhipinti. 

.Mr.  Marcone.  And  this  was  in  when,  in 
1992? 

Mr.  Lemer.  Early  1993. 

Mr.  Marcone.  .After  the  FBI  completed  its 
report? 

Mr.  Lemer.  Yes.  yes. 

Mr.  Marcone.  Okay,  so  this  was  in  early 
1993.  and  they're  asking  you  if  you  knew  Jo- 
seph Occhipinti? 

Mr.  Lemer.  They  asked  me  if  I  knew  Jo- 
seph Occhipinti,  they  asked  me  if  I  knew 
Guy  Molinari,  and  originally  we  went  down 
there,  I  went  down  there  voluntarily,  and 
they  didn't  subpoena  me  or  anything. 

I  thought,  my  big  thing  was,  plus  the  agent 
who  was  investigating  the  case,  Steve 
Jarrett,  was  the  same  agent  who  was  as- 
signed to  the  original  investigation  back  in 
July  or  June  of  '92. 

Mr.  Marcone.  Getting  back  to  Jarrett,  we 
understand  the  FBI  began  investigating  the 
Occhipinti  case  in  July  of  '92  to  determine 
whether  or  not  Mr.  Occhipinti's  allegations 
had  any  validity. 

You  went  to  the  FBI,  or  did  they  come  to 
you? 

Mr.  Le.mer.  They  wouldn't  have  found  me. 
I  went  to  them. 

Mr.  Marcone.  Okay.  And  were  you  inter- 
viewed by  Special  Agent  Jarrett  during  that 
investigation? 

Mr.  Lemer.  No.  he  was  not  present. 

It  wasn't  an  interview  actually.  At  that 
time,  myself  and  the 

Mr.  Marcone.  What  time  frame  is  this? 

Mr.  Lemer.  This  is  in  August. 

Mr.  Marcone.  Of  '92? 

Mr.  Lemer.  Of  '92. 

Mr.  Marcone.  Okay. 

Mr.  Le.mer.  When  I  found  out  that  the  FBI 
had  been  tasked  with  this  investigation,  I 
went  to  the  Special  Agent  in  charge  of  DEA 
at  the  time,  Mr.  Bryden.  who  was  familiar 
with  what  I  was  doing  there  because  he  au- 
thorized my  reassignment  to  the  task  force 
on  a  temporary  basts  to  investigate  this. 

I  spoke  to  him  and  asked  him  to  call  his 
counterpart  in  the  FBI  and  see  if.  you  know, 
we  could  have  a  meeting  because  I  did  not 
want  to  interfere  with  their  investigation 
and  at  the  same  time.  I  didn't  want  them 
interfering  with  my  investigation. 

Well,  subsequently,  we  were  given,  I  re- 
ceived a  call  from  Bob  Knapp  who  is  the 
agent  in  charge  of  the  investigation  and  we 
set  up  a  meeting.  It  was  a  meeting,  it  wasn't 
an  interview,  it  was  a  meeting  where  I  went 
there  with  my  boss,  and  Jarrett  wasn't 
present  that  day. 

And  he  and  I  discussed  what  we  were  doing 
and  at  that  time  was  when  he  mentioned  to 
me  about  this  informant  having  failed  the 
polygraph. 
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So  I  went  to  them  in  an  open  manner  to 
say,  listen,  I'm  looking  at  these  people  for 
drugs,  for  narcotic  and  money  laundering 
violations. 

Mr.  Marcone.  Okay.  WTien  you  initially 
went  to  the  FBI  then,  Jarrett  was  not  there? 

Mr.  Lemer.  No.  He  was  assigned  to  the  case 
because  he 

Mr.  Marcone  Who  did  you  meet  with? 

Mr.  Lemer.  I  met  with  Bob  Knapp,  Robert 
Knapp  who  was  the  agent  in  charge  of  the 
case. 

Mr.  M.ARCONE.  Okay.  And  how  did  he  react 
to  the  information?  You  gave  him  obviously 
information  you  had  about  Occhipinti? 

Mr.  Lemer.  Right. 

Mr.  Marcone.  What  was  his  initial  reac- 
tion? 

Mr.  Lemer.  He  was  very  open-minded.  He 
looked  at  it.  and  he  said— I  explained  to  him 
as  I  explained  to  you  earlier  about  the  gro- 
cery stores  and  how  I've  known  that  they 
conduct  illegal  activities  for  years  because 
of  the  economic  situation,  and  he  said  he 
wasn't  from  New  York  but,  you  know,  he 
could  understand  it,  et  cetera.  He  was  very 
open. 

He  said,  as  a  matter  of  fact,  he  asked  me, 
he  said  do  you  want  the  transcripts  of  the 
trial.  He  says  you  can  take  a  look  at  them, 
and  maybe  that  can  help  you.  I  said,  and  to 
this  date,  I've  never  seen  the  transcripts  of 
the  trial  nor  do  I  even  know  who  exactly  tes- 
tified in  that  trial,  other  than  one  or  two 
people  that  I've  learned  about  subsequently, 
and  one  of  them  in  particular  related  to  this 
memo  that  this  DEA  agent  wrote. 

And  I  want  to  state  for  the  record,  Robert 
Knapp  was  a  gentleman  and,  you  know,  he 
was  very  open  about  everything,  and 

Mr.  Marcone.  He  was  unbiased. 

Mr.  Lemer.  Unbiased. 

Mr.  Marcone.  You  got  the  impression  that 
he  was  simply  collecting  information? 

Mr.  Lemer.  He  was  simply  doing  a  case 
that  he  had  been  tasked  to  do  and  nothing 
more  and  nothing  less. 

Mr.  Marcone.  Okay.  Now  under  what  cir- 
cumstances did  you  speak  with  FBI  Special 
Agent  Jarrett? 

Mr.  Lemer.  Shortly.  I  guess  this  was  Janu- 
ary, when  I  found  out 

Mr.  Marcone.  January  of  '93? 

Mr.  Lemer.  '93. 

Mr.  Marcone.  And  what  were  the  cir- 
cumstances that  you  ended  up  speaking  with 
him? 

Mr.  Le.mer.  I  called  him  to  find  out  what 
exactly  was  going  on  with  Detective  Garrido 
and  also  to  tell  him  that  I  thought  we  were 
doing  a  semi-  a  joint  gentlemen's  investiga- 
tion. In  other  words,  we  were  doing  ours  and 
he  was  doing  his,  but  it  was 

Mr.  Marcone.  Were  you  aware  in  January 
of  '93  that  the  FBI  concluded  its  investiga- 
tion of  the  Occhipinti  matter? 

Mr.  Lemer.  No,  no. 

Mr.  Marcone.  So  you  were  not  aware  that 
the  investigation  had  been  completed? 

Mr.  Lemer.  I  don't  think  so.  I  remember 
when  I  did  find  out,  it  was  because  in  the 
press  they  stated  about  the  report,  that  they 
wouldn't  release  the  report.  I  don't  know 
when  that  was  exactly. 

Mr.  Marcone.  It  was  December  of  '92. 

Mr.  Lemer.  All  right,  so  I  may  have  been 
aware  of  it. 

Mr.  Marcone,  Okay,  now  when  you  went 
with  Jarrett? 

Mr.  Lemer.  I  called  Jarrett.  He  asked  me 
to  go  to  the  Eastern  District. 

Mr.  Marcone.  Did  you  do  that? 

Mr.  Lemer.  Yes,  I  went  down  there  basi- 
cally voluntarily. 
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Mr.  Marcone.  And  who  did  you  meet  with? 

Mr.  Lemer.  I  met  with  Steve  Jarrett  and 
Valeric  Caproni,  the  .Assistant  who  at  that 
time  was  handling  the  case. 

Mr.  Marcone.  Who  is  Ms.  Caproni?  Was  she 
with  the  U.S.  Attorney's  office? 

Mr.  Lemer.  She  was  with  the  U.S.  Attor- 
ney's office  in  the  Eastern  District. 

Mr.  Marcone.  And  at  that  meeting,  did 
you  discuss  the  Occhipinti  case? 

Mr.  Lemer.  Yes.  We  discussed,  I  gave  them 
the  background.  Initially,  I  thought  there 
was  some  sort  of  misunderstanding.  I  said, 
obviously  there's  got  to  be  a  misunderstand- 
ing because  we're  on  the  same  side,  at  least 
I  thought  we  were  on  the  same  side. 

And  at  that,  you  know,  and  I  started.  I 
gave  them  a  review  of  the  case.  In  other 
words,  I  told  them  how  we  were  formed. 

They  told  me  that  they  thought  we  were 
acting  on  our  own  and  I  explained  to  them. 
I  said.  no.  you  know,  I  said  Mr.  Bryden  and 
we  were  put  together  by  the  Commissioner 
and  we  were  sanctioned  by  the  Commis- 
sioner, at  the  time.  Lee  Brown. 

I  said  we  don't  just  walk  into  the  DEA  and 
set  up  shop.  I  said  this  was.  and  this  was  a  le- 
gitimate investigation  into  the  events  that 
occurred  during  the  riots  and  them  being 
narcotics-related. 

Mr.  Marcone.  At  any  time,  did  Special 
Agent  Jarrett,  at  that  meeting,  pressure  you 
in  any  way  or  try  to  intimidate  you  by 
threatening  an  IAD  Investigation  to  termi- 
nate your  Occhipinti  investigation? 

Mr.  Lemer.  No. 

Mr.  Marcone.  Or  intimidate  you  or  press 
you  not  to  press  any  further  with  the 
Occhipinti  matter? 

Mr.  Lemer.  As  I  said,  he  never,  he  nor  did 
Valerie  Caproni  say  anything  that  we  should 
cease  the  investigation. 

They  did  ask  me  if  I  was  still  conducting 
the  investigation  and  at  the  time,  we  were  in 
a  lull  because  one  of  the  main  witnesses  had 
gotten  killed. 

So  I  answered  their  questions  and  said 

Mr.  Marcone.  One  of  your  main  witnesses 
in  the — investigation? 

Mr.  Le.mer.  No,  one  of  the  targets  of  our 
original.  I  guess  I'm  not  allowed  to  talk, 
about  it.  There  was  a  reason 

Mr.  Marcone.  But  the  murder  of  the  wit- 
ness was  not  related  to  the  Occhipinti  case? 

Mr.  Kwala.sser.  No.  I  think  it  was  related 
to  an  on-going  investigation. 

Mr.  Marcone.  So  you  were  at  a  lull  at  that 
point. 

Mr.  Lemer.  Yes,  I  explained  to  him  I  was 
at  a  lull. 

Mr.  Marcone.  And  did  you  explain,  did  you 
tell  them,  when  they  asked  you,  did  they  ask 
you  directly,  are  you  still  investigating  the 
Occhipinti  case? 

Mr.  Lemer.  No.  They  asked  me  if  I  was 
still  investigating  the  Seacrest  case. 

Mr.  Marcone.  Okay,  but  at  any  point,  did 
either  Jarrett  or  Caproni  ever  mention 
Occhipinti  at  that  meeting  in  January? 

Mr.  Lemer.  Yes.  They  asked  me,  I  think 
they  asked  me  if  I  knew  Occhipinti.  As  a 
matter  of  fact,  they  made  some  comments 
about  Occhipinti  during,  just  at  the  end  of 
the  interview. 

Mr.  Marcone.  What  kind  of  comments  did 
they  make  about  Occhipinti? 

Mr.  Lemer.  Very  derogatory  comments. 

At  one  point,  towards  the  end.  my  attor- 
ney, my  SBA,  Sergeant's  Benevolent  Asso- 
ciation Union  Attorney,  who  was  present 
with  me,  George  Cerrone,  I  was  giving  them 
a  background  basically  as  I  said  to  you,  and 
I  said  to  Bob  Knapp  at  the  time.  I  said,  you 
know,  have  you  been  up  to  the  Heights,  have 


you  ever  been  up  there  to  look  around,  and 
about  the  economic  situation. 

So  my  lawyer  turned  and  said,  well,  I  guess 
you  can  see,  plus  I've  worked  in  the  Wash- 
ington Heights  area  since  1982  on  patrol,  and 
in  narcotics  as  well.  And  I  went  back  there 
as  a  sergeant  when  I  got  promoted  in  June  of 
1992  and  then  was  reassigned  after  that  back 
to  the  DEA  to  do  this  investigation. 

But.  so  my  lawyer  turned  to  them  and  said, 
well,  I  guess  you  can  see,  Sgt.  Lemer  is  very 
well  versed  in  the  narcotics  goings  on  up  in 
the  Washington  Heights  area,  and  then 
Jarrett  turned  around  and  said,  no,  he's  not. 
Our  number  one  expert  is  Occhipinti. 

So  then  she  turned  around  and  said,  well, 
ihe  number  one  expert  that  hasn't  been  in- 
dicted, you  know,  so  to  me.  I  took  offense  at 
that. 

We  were  there  as  professionals,  number 
one.  Number  two,  I  was  there  voluntarily. 

Mr.  Marcone.  Did  you  construe  that  state- 
ment by  Caproni  as  trying  to  intimidate  you 
not  to.  to  lay  off  the  Occhipinti  investiga- 
tion? 

Did  the  impression  that  you  get  was  that  if 
vou  continue  to  press,  that  these  two  would 
not    be    cooperative    and    that    they    would 
ause  problems  for  you? 
Mr.  Lemer.  Oh.  definitely,  definitely. 
Mr.    Marcone.    That   was   the   impression 
that  you  got  personally? 

Mr.  Lemer.  Definitely.  My  personal  im- 
pression was  that  they  were  going  to  make 
my  life  as  miserable  as  possible  if  I  kept 
pushing  with  this  issue. 

And,  you  know,  and  the  idea  was  that  hav- 
ing, you  know,  they,  from  the  questions  that 
they  gave  me,  it  became  apparent  to  me  that 
they   thought   that   I  had  something  to  do 
with  Mr.  Molinari  or  that  I  was  doing  his— 
they  had  a  copy  of  the  original   report  in 
f  heir  hand. 
Mr.  Marcone.  The  1992  report? 
Mr.  Lemer.  July  lOth,  1992,  in  which  Detec- 
ive  Garrido  had  delineated  all  those  allega- 
tions. They  had  a  copy  that  was  unsigned 
and  they  kept  asking  questions  about  it,  and 
I  gave  them  the  explanation. 

So  the  fact  that  they  had  an  unsigned  copy 
meant,  you  know.  I  realized  that  they  had 
u-otten  that  from  the  Southern  District  be- 
'  ause  the  only  person  I  knew  who  had  that 
unsigned  copy  or  was  given  an  unsigned  copy 
was  Otto  Obbermeier,  who  was  the  U.S.  At- 
torney for  the  district,  and  he  was  given  a 
copy  of  it  by  Bob  Bryden  who  was  the  S.'VC, 
you  know,  so  he  could  see  what  was  going  on. 
Mr.  Marcone.  Did  Special  Agent  Jarrett. 
either  at  that  meeting  or  any  other  meetings 
you  might  have  had  with  him  or  conversa- 
tions that  you  had  with  him,  make  any  de- 
rogatory statements  about  either  Mr. 
Occhipinti  or  Mr.  Molinari? 

Mr.  Le.mer.  He  didn't  make  any  derogatory 
about  Mr.  Molinari.  Occhipinti.  as  I  said,  it 
became  evident  to  me.  I'm  trying  to  think  if 
I  recall  any  other  statements.  That  was  the 
•list  meeting. 

I  had  a  second  meeting  and  some  things 
eame  up  again.  Caproni  was  saying  some- 
thing about  how.  you  know,  Occhipinti  was  a 
liar  and  how  she  had  such  disgust  for— she 
even  mentioned  some  cops  who  would  knock 
down  doors  illegally,  etcetera,  etcetera, 
which  I  found,  number  one.  quite  unpro- 
fessional, and  number  two,  I  was  taken 
aback,  because  I  said.  I  was  there  to  explain. 
I  thought  there  was  a  perfect  explanation. 

and  once  they  realized  that  this  was 

Apparently,  they  thought  that  this  was 
something  that  was  not  sanctioned  and  that 
we  had  been  formed  to  get  Joe  Occhipinti  out 
of  jail  at  the  time,  or  to  create  some  sort  of 
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evidence   that  would  show  that  Occhipinti 
wa.s  in  fact  framed. 

And  I  explained  it  to  them  that  that  was 
not  the  case.  But  they  didn't  want  to  hear  it. 
Let  me  put  it  to  you  this  way.  Probably 
the  most  succinct  way  that  I  can  do  it.  and 
that  is  as  an  investigator,  having  done  many 
hundreds  of  investigations.  I  know  that  when 
I  and  other  prosecutors,  you  gather  facts, 
okay.  You  gather  facts  and  the  idea  being 
that  sometimes  the  facts  are  going  to  be 
good  for  your  case  and  sometimes  they're 
going  to  be  bad  for  your  case. 

It  became  evident  to  me  that  what  they 
were  doing  in  this  thing  was  that  they  had  a 
predetermined  theory  or  let's  say  a  puzzle  all 
right,  that  they  were  filling  in.  and  whatever 
I  said  to  them  that  didn't  fit  their  puzzle, 
they  just  disregarded. 

In  other  words,  when  I  was  giving  them  all 
this  information,  I  could  look— they  could 
care  less,  they  weren't  even  taking  notes 
half  the  time. 

Mr.  Marcone.  When  you  mentioned  things 
that  could  be  construed  as  exculpatory  for 
Occhipinti.  they  did  not  take  notes? 

Mr.  Lemer.  Well,  exculpatory  for  us.  for 
me,  in  the  sense  of  that  validated  our  inves- 
tigation and  therefore  whatever  we  had  come 
up  with.  It  became  evident  that  they  didn't 
want  to  hear  whatever  facts,  and  there  were 
facts. 

As  a  matter  of  fact,  at  one  point,  I  had 
mentioned  to  them  that  there  was  some  evi- 
dence about— I  looked  at  that  July  10th  re- 
port on  the  whole.  As  I  said,  there  were 
many  allegations  about  many  different  peo- 
ple and  companies  that  were  involved  in  ille- 
gal activity. 

And  as  I  said,  if  nine  out  of  ten  allegations 
are  fact-founded,  one  would  surmise  that  the 
tenth  is  also  founded,  okay. 

However,  when  I  told  them  about  one  par- 
ticular case,  a  part  of  that  report,  where  an 
allegation  I  found  to  be  totally  correct,  and 
it  had  been  substantiated  by  the  fact  that 
DEA  in  Bogota  had  executed  search  warrants 
on  Columbian  money  launderers  and  come  up 
with  hard  evidence,  paper  work  that  related 
back  to  this  company,  I  explained  that  to 
them. 

They  looked  at  me  like  I  might  as  well 
have  been  talking  to  the  wall.  And  I  said  to 
them,  I  said,  geez,  they  continued  as  if  this 
hadn't  been  documented.  Apparently,  they 
couldn't  find  the  file.  They  asked  me  if  there 
was  a  file  on  this  case.  I  said  there  was. 

And  they  told  me  they  couldn't  find  it.  And 
I  said,  why  didn't  you  just  ask  me?  I  had  no 
problem  -showing  it  to  them. 

As  a  matter  of  fact,  after  the  second  meet- 
ing, I  made  arrangements  with  Steve  Jarrett 
and  did  show  him  the  file  with  the  lAB  lieu- 
tenant as  well  as  showed  him  in  the  com- 
puter system  where  the  date  of  the  entries, 
so  that  he  would  know  that  the  date  of  the 
entries  were  back  in  September  of  '92,  be- 
cause I  said  to  him  that  I  didn't  want  him  to 
think  that  I  back-dated  any  kind  of  report, 
all  right. 

So  it  became  evident  to  me  that.  I  thought 
when  I  gave  them  this  concrete  evidence, 
that  they  would  say.  my  question  was, 
you're  the  FBI,  there's  a  case  here  that  begs 

to  be 

Mr.  Marcone.  When  you  say  concrete  evi- 
dence, concrete  evidence  of  what? 

Mr.  Lemer.  That  this  particular  company 
was  involved  in  money  laundering  due  to  the 
fact  that  this  information  had  come  out  of 
Bogota,  Colombia. 

Mr.  Marcone.  You  did  not  give  them  any 
concrete  evidence  relative  to  Occhipinti? 
Mr.  Lemer.  No.  no. 
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Mr.  Marcone.  What  you  had  on  Occhipinti 
was  basically  hearsay? 
Mr.  Lemer.  Correct. 

Mr.  Marcone.  But  the  hearsay  could  have 
been  enough— in  other  words,  let's  say  you're 
conducting  an  investigation. 
Let  me  ask  you  a  hypothetical. 
What  if  you  superior  said,  I  want  you  to  go 
in  an  investigate  whether  or  not  there  was  a 
conspiracy  to  indict  Occhipinti. 

You  start  investigating  and  you  come  back 
and  say,  well.  I  have  four  or  five  witnesses 
who  have  hearsay  evidence,  but  would  that 
be  enough  for  you  to  investigate  further,  or 
would  they  say,  shut  it  down,  you  don't  have 
enough? 

Mr.  Lemer.  Well,  if  you  have  four  or  five 
witnesses  who  independently  are  telling  you 
that  something's  going  on,  one  would  con- 
tinue. I  mean,  you'd  be  remiss  if  you  walked 
away. 

Mr.  Marcone.  All  right.  A  question  here 
about  the  U.S.  Attorney's  office. 

Mr.  LE.MER.  Well,  if  I  could  just  mention 
one  thing? 
Mr.  Marcone.  Okay,  good. 
Mr.  Le.mer.  I  asked,  regarding  this  particu- 
lar company  that  was  the  subject  of  a  big 
party  of  it,  I  wondered,  why  the  FBI  wasn't 
investigating  it.  It  seemed  like  to  me  it  was 
tailor  made  for  an  FBI  investigation. 

Mr  Kwalasser.  I  think  we're  touching  on 
something  that  we  probably  should  not  real- 
ly go  into. 

Mr.  Marcone.  Is  that  because  of  the  on- 
going investigation  of  Seacrest? 

Mr.  Le.mer.  Well,  this  is  something  about, 
you  know.  I  guess  you  could  say  that,  that 
either  relates  to  why  they  aren't  looking  at 
it.  Why  is  that  Capronia  and  Jarrett  never 
looked  at  that  company? 
Mr.  Marcone.  Right. 
Mr.    Lemer.    I    asked    that    question.    I 

mean 

Mr.  Marcone.  What  did  they  say? 
Mr.  Lemer.  No,  I  ask  that  question.  I  never 
asked  them. 

I  got  a  call  from  an  FBI  agent  regarding 
Seacrest  who  told  me  it  was  the  best  case  he 
ever  saw  cross  his  desk,  asking  if  he  could 
see  my  file. 

I  got  permission  from  DEA  to  show  it  to 
him.  The  next  thing  you  know,  he  never 
called  me  again.  He  disappeared  off  the  face 
of  the  earth. 

Mr.  Marcone.  For  the  record.  I'm  aware  of 
the  fact  that  there  is  an  on-going  investiga- 
tion of  Seacrest.  I'm  also  aware  of  the  fact 
that  there  have  been  several  investigations 
at  several  levels  that  we  terminated,  and  my 
purpose  here  today  is  not  Seacrest.  I  may  be 
in  the  future,  but  I'm  here  on  Occhipinti  and 
I'd  like  to  focus  in  on  that. 

I  understand  what  you're  saying  about 
Seacrest. 

Were  you,  subsequent  to  your  January  '93 
meeting  with  Special  Agent  Jarrett  and  At- 
torney Caproni,  since  that  time,  have  you 
ever  had  any  discussions  or  meetings  with 
anyone  from  the  U.S.  Attorney's  office,  ei- 
ther of  the  Southern  District  or  the  Eastern 
District,  regarding  Occhipinti? 

Mr.  Lemer.  I  believe.  I  have  it  written 
down  too.  later  on  in  '93.  I  was  called  and 
asked  to  go  back  down  to  the  Eastern  Dis- 
trict. 
Mr.  Marcone.  Who  called  you? 
Mr.  Lemer.  Steve  Jarrett  called  me,  the 
agent. 

Mr.  Marcone.  And  this  was  regarding 
Occhipinti? 

Mr.  Le.mer.  Regarding  the  whole  situation, 
and  there  was  a  new  U.S.  Attorney  assigned 
to  the  case.  Faith  Gaye  was  her  name. 
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And  let  me  see.  I  have 

Mr.  Makcone.  Did  you  actually  go  down  to 
the  Eastern  District  and  meet  with  them? 

Mr.  Lemer.  Yes,  I  went  down  there  and 
met  with  Faith  Gaye  and  Steve  Jarrett 
again. 

Mr.  Marcone.  What  was  the  nature  of 
the — what  was  discussed  at  the  meeting  rel- 
ative to  Occhipinti? 

Mr.  Lemer.  Well,  they  wanted  to  know,  one 
of  the  things  that  came  up  was.  Jarrett  had 
said  that,  asked  me  if  I  had.  you  know,  since 
I  had  spoken  to  him  last,  if  I  had  met  with 
or  met  either  Molinari  or  Occhipinti. 

So  my  answer  to  that  was  that.  yes.  I  had. 

And  so  then  they  asked  me — okay,  hold  on 
a  second 

(Pause.)  I'm  looking  at  some  notes.  My 
date  was  wrong  on  the  first  meeting.  It's  ac- 
tually March  3rd  of  '93  that  I  met  with 
Caproni  and  Jarrett  for  the  first  time. 

Mr.  Marcone.  Okay.  So  this  is  a  good  three 
months  after  they  had  issued  their  final  re- 
port? 

Mr.  Lemer.  Right. 

Mr.  Marcone.  When  did  this  second  meet- 
ing take  place? 

Mr.  Lemer.  August  23rd. 

Mr.  Marcone.  Of  '93? 

Mr.  Lemer.  Of  '93— excuse  me — "93.  correct, 

Mr.  Marcone.  Of  '93. 

And  at  that  point,  they  asked  you  ques- 
tions about  whether  or  not  you  had  met  with 
Molinari  and  Occhipinti? 

Mr.  Lemer.  Right. 

Mr.  Marcone.  WTiat  else  did  they  ask  you? 

Mr.  Lemer.  Well,  they  asked  me  whether  I 
was  still  investigating  the  case  or  not.  And  I 
told  them,  no,  that  at  that  time  that  I 

Mr.  Marcone.  Whether  or  not  you  were  in- 
vestigating the  Occhipinti  case? 

Mr.  Lemer.  No.  Seacrest. 

Mr.  Marcone.  Did  they  ever  mention 
Occhipinti? 

Mr.  Lemer.  No.  no.  They  never  actually 
came  out  and  said  that  they  thought  I  was 
investigating  Occhipinti. 

Mr.  Marcone.  At  the  August  '93  meeting, 
did  they  mention  Occhipinti  at  all? 

Mr.  Lemer.  Yes.  They  asked  me.  they 
asked  me  if  I  met  with  them,  and  I  said  that 
I  met  him  at  a  foundation,  Michael  Buczek 
Foundation  dinner,  which  was  in  early  May. 
When  I  told  them,  then  Jarrett  said,  oh,  you 
mean  the  Joseph  Occhipinti  legal  defense 
fund? 

And  I  said,  no.  I  don't  mean  that.  I  said,  I 
know  exactly  what  I  mean.  I  said  I  was  intro- 
duced to  Joseph  Occhipinti  at  the  Michael 
Buczek  Foundation  dinner.  He  was  there  and 
so  was  Mrs.  Molinari.  I  met  both  of  them. 

So  then  he  says,  well,  the  Joseph 
Occhipinti  Fund  Dinner  was  maybe  like  a 
week  later.  And  I  said.  no.  I  was 

And  he  says,  did  you  attend  that? 

I  said.  no.  I  didn't,  you  know,  but  every- 
thing was,  you  know,  as  if  I  was  in  bed  with 
Joe  Occhipinti.  you  know,  and 

Mr.  Marcone.  In  terms  of  when  the  con- 
versation turned  to  the  Occhipinti  matter, 
did  you  feel  that  they  were,  that  Jarrett  was 
being  coercive  or  intimidating  to  you  rel- 
ative to  that  particular  matter? 

Mr.  Lemer.  Yes,  oh,  yes. 

He  was 

Mr.  Marcone.  Was  he  hostile? 

Mr.  Le.mer.  Not  really.  He's  not  that  type. 
He  was  just,  you  know,  he  wasn't  hostile, 
you  know,  he  just  asked  me — the  way  he  put 
it,  making  comments.  You  made  a  comment 
at  the  first  meeting  about  the  riots  when  I 
had  said  that  I  was  assigned  to  investigate 
the  thing  about  the  riots,  he  says,  oh,  he  was 
trying  to  pinpoint  the  date,  he  said,  oh,  was 
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that  the  day  the  Lieutenant  threw  the  guy 
off  the  roof? 

And  I  looked  at  him  and  said,  what  are  you 
talking  about?  I  said  it  was,  you  know,  as  a 
matter  of  fact,  you  know,  it  was  made  clear 
that  that  wasn't  the  case  in  that  particular 
instance,  and  as  a  matter  of  fact,  the  FBI 
was  the  one  they  rappelled  off  the  roof  be- 
cause Bob  Knapp  told  me  that  when  I  first 
met  him.  I  mean.  Bob  Knapp  was  a  gen- 
tleman. 

You  know,  so  when  he  made  that  comment 
to  me,  it  became  obvious  that  they  were 
being  hostile.  That  was  when  we  sat  down. 
So  I  said,  obviously,  you  know,  this  is  not  a 
meeting  of  fellow  professionals,  that's  for 
sure. 

Mr.  Marcone.  What  else  did  they  ask  you 
at  the  August  1993  meeting  about  Occhipinti. 
other  than  whether  or  not  you  had  met  with 
Occhipinti  and  Molinari.  did  they  ask  you 
any  other  questions? 

Did  they  ask  you  if  you  were  still  inves- 
tigating the  Occhipinti  case? 

Mr.  Lemer.  They  asked  me  if  my  group,  if 
I  still  had  my  group,  and  I  told  them  no.  that 
my  group  had  been  disbanded. 

So  they  said  you're  doing  regular  work 
now? 

I  said,  yes.  I'm  assigned  to  the  DEA  task 
force  in  a  regular  group  doing  regular  nar- 
cotics cases. 

Mr.  Marcone.  Okay.  Did  they  say  anything 
further  about  the  Occhipinti  case  at  that 
meeting? 

Mr.  Lemer.  About  the  Occhipinti  case? 

Mr.  Marcone.  Yes. 

Mr.  Lemer.  They  just  went  over  some 
things  about  how  my  group  was  formed  and 
all  that,  and  then  they  asked  me.  I  said  to 
them  that,  you  know,  Lee  Brown  had  sanc- 
tioned it,  that  then  Commissioner  Ray  Kelly 
was  the  first  Deputy  at  that  time,  and  then 
the  U.S.  Attorney  said  well,  I  should  put  you 
all  in  the  Grand  Jury. 

And  I  said,  whatever,  that's  your  preroga- 
tive, whatever  you  wish. 

I  was  trying  to  explain  to  them  that  this 
was,  you  know,  that  we  were  doing  a  legiti- 
mate investigation  and  we  weren't  there,  we 
were  not  there  to  investigate  Joseph 
Occhipinti  as  to  whether  or  not  he  was  clean 
or  not.  That  was  not  our  function,  and  that's 
not  what  we  did. 

You  know,  if  something  had  come  up.  and 
I  told  him  that,  if  something  had  come  up 
that  showed  any  kind  of  exculpatory  type  of 
factual  evidence,  we  would  have,  you  know, 
done  something  or  we  would  have  passed  it 
along,  but  that  was  not  our  objective,  and  it 
definitely  wasn't  our  mission. 

Mr.  Marcone.  I  only  have  two  more  ques- 
tions. This  question  has  to  do  with  the  Fed- 
eration of  Dominican  Businessmen  and  In- 
dustrialists. 

In  the  course  of  your  work  with  the  task 
force,  have  you  ever  come  across  credible 
evidence  that  key  members  of  the  Federa- 
tion—and by  key  members.  I  would  mean 
Board  members — were  involved  in  drug  dis- 
tribution and  money  laundering? 

Mr.  Lemer.  In  December  of  '92,  I  inter- 
viewed a  defendant,  okay,  who  was  cooperat- 
ing who  was  a  past  president  of  the  Federa- 
tion of  Dominican  Businessmen  and  Industri- 
alists. 

At  that  time,  he  was  out  on  the  street 
wearing  an  ankle  bracelet  and  he  was  going 
to  become  a  witness  for  the  prosecution  in  a 
major  drug  case. 

At  that  time.  I  asked  him  about  Seacrest 
Trading.  I  asked  him  about  the  Federation 
and  what  they  did.  et  cetera.  He  had  said 
that  he  was  a  past  president,  that  he  wasn't 
involved  any  longer,  et  cetera. 
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I  never  specifically  asked  him  about  the 
Federation.  I  did  basically  ask  him  whether 
or  not  they  were  legitimate,  okay.  And  he 
said  that  he  wasn't  involved  with  them  any 
longer,  that  he'd  had  some  sort  of  a  falling 
out — well,  it  seemed  to  point,  substantiated 
that  one  of  the  original  companies  that  I  was 
investigating  in  the  original  report  was  in 
fact  loan  sharking.  And  he  explained  to  me 
precisely  how  they  went  about  it. 

And  at  that  point,  I  couldn't  speak  to  him 
any  longer  because  he  hadn't  signed  a  co- 
operation agreement  and  the  U.S.  Attorney 
said  she  didn't  want  to  get  into  a  position 
where  he  would  later  on  not  sign  the  agree- 
ment but  yet  go  to  the  judge  and  say.  I  did 
this  and  I  did  this. 

So  we  held  off  and  two  weeks  later,  he  was 
shot  and  killed  in  front  of  his  office. 

Mr.  Marcone.  Okay.  Are  you  saying  that, 
yes.  you  did  have  evidence,  credible  evidence 
that  members  of  the  Federation  were  in- 
volved in 

Mr.  Lemer.  Well,  no.  I  didn't.  He  never 
came  out  specifically  and  said  it.  but  I  was 
going  to  leave  that  for  another  time  and 
there  was  no  other  time. 

Mr.  Marcone.  Did  you  ever  indict^were 
indictments  ever  handed  down  against  any 
Federation  members? 

Mr.  Lemer.  No,  there  weren't. 

Mr.  Marcone.  Did  you  ever  come  across 
any  evidence  that  any  of  the  complainants  in 
the  Occhipinti  ca.se  were  engaged  in  illegal 
activity? 

I'll  give  you  one  specific  name  and  maybe 
make  it  easier. 

Did  you  ever  come  across  any  credible  evi- 
dence, or  are  you  aware  of  any  indictments 
that  were  made  against  one  Jose  Liberate? 

Mr.  Lemer.  No.  No,  there  were  none. 

Mr.  Marcone.  Never  indicted? 

Mr.  Lemer.  No,  he  was  never  indicted.  A 
close  family  member  was  for  narcotics  and  I 
believe  it  was  narcotics.  I  don't  think  it  was 
money  laundering.  It  was  definitely  narcot- 
ics. His  brother  was  and  his  other  brother  ap- 
parently was  arrested  for  gambling. 

Mr.  Marcone.  Have  you  ever  spoken  to  any 
law  enforcement  officials  at  any  level  that 
believed  or  told  you  that  they  had  evidence 
that  there  was  in  fact  a  conspiracy  by  the 
Dominican  drug  cartel  to  frame  Mr. 
Occhipinti? 

Mr.  Lemer.  I  spoke  to  one  DEA  agent  who 
provided  me  verbally  with  information  that 
in  1991.  he  became  aware  that  the  Southern 
District  of  New  York,  while  conducting  their 
grand  jury  investigation,  had  a  witness  tes- 
tify, who  had  in  fact  perjured  himself,  and  to 
that  end,  he  notified  them  having  been  at  a 
particular  incident,  he  was  in  prison  when  it 
was  alleged  that  Occhipinti  had  searched 
both  the  person's  store,  this  guy  Richard 
Knipping,  or  Nipping,  Richard's  store  and  his 
home. 

And  the  DEA  agent  said  when  he 

Mr.  Marcone.  Was  the  DEA  agent's  name 
John  Dowd? 

Mr.  Lemer.  Yes. 

Mr.  Marcone.  Okay. 

Mr.  LEMER.  Yes.  When  he  was  present  at 
the  Southern  District  and  he  read  the  indict- 
ment, this  post-indictment,  he  saw  these  two 
counts  which  related  to  this  particular  date 
and  these  particular  events,  he  told  the  two 
investigators  that  that  did  not  in  fact  occur. 

And  they  apparently  .said  to  him  that,  how 
did  he  know,  he  wasn't  there. 

He  then  informed  them  that  he  was  in  fact 
there  along  with  an  IRS  agent  as  well,  and 
that  not  only  had  they  received  permission 
to  search  the  individual's  store  and  that 
they  hadn't  searched  the  individual's  apart- 
ment because  he  had  invited  them  to  get  his 
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passport  and  at  no  time  had  they  searched 
his  apartment. 

Their  answer  to  him  was,   well, 
sure  you  were  there. 

He  said  did  something  happen  in  the  eleva- 
tor, and  the  agent.  John  Dowd,  said.  yes. 
there  was  some  powder  on  the  floor,  soap 
powder,  and  I  made  the  comment  that.  Geez, 
look  at  the  building  you  live  in.  there's  even 
stuff  on  the  floor.  And  they  all  chuckled 
about  it. 

And  then  they  responded,  oh.  you  were 
there,  in  total  amazement,  and  so  he  said. 
yes.  He  said,  and  none  of  this  is  true. 

Mr.  Marcone.  As  far  as  you  know,  were  the 
charges  against  Mr.  Knipping  dropped,  the 
•harges  that  that  particular  part  of  the  in- 
dictment, was  that  subsequently  dropped? 

Mr.  Lemer.  Those  two  counts  of  the  indict- 
ment were  dropped  and  John  Dowd  to  this 
date,  asked  me,  he  said,  if  they  were  dropped, 
number  one.  why  wasn't  he  charged  with  per- 
jury? It's  obvious  he  lied  to  the  grand  jury. 

And  number  two.  was  anybody  informed 
ibout  this?  Dowd  kept  saying  he  expected 
-omebody  to  call  him  because  he  had  gone  on 
1  couple  of  these  things  with  them  and  he  re- 
.ilized  that  if  this  one  individual  had  per- 
jured himself,  and  nobody  had  bothered  to 

heck,  you  know,  as  a  matter  of  fact,  John 
Dowd  mentioned  to  me  that  he  had  said  to 
ihe  two  investigators,  why  don't  you  check 
with  the  people  who  are  present  at  these 
'hings. 

And  they  said,  their  answer  to  him  was 
something  to  the  effect  well,  you  know  the 
t'lue  wall  of  silence  we  get.  We  can't  count 
on  that. 

Mr.  Marcone.  How  long  have  you  been  a 
law  enforcement  officer? 

Mr.  Lemer.  Twelve  and  a  half  years. 

Mr.  Marcone.  Prior  to  Mr.  Occhipinti's  in- 
iictment.  were  you  ever  aware  of  an  instance 
where  a  law  enforcement  officer  was  indicted 
.ind  tried  on  charges  related  to  illegal  search 
and  seizure? 

Mr.  Lemer.  No.  .\s  a  matter  of  fact,  it's  my 
jnderstanding  that  this  is  the  first  law  en- 
lorcement  officer  ever  brought  up  on  tho.se 
harges. 

Mr.  KWALASSER.  Let's  qualify  that  to  re- 
•Tiain  that  it's  Sgt.  Lemer's  knowledge. 
not 

Mr.  Le.mer.  Right. 

Mr.  Marcone.  Okay,  that  should  be  re- 
orded. 

In  your  experience,  how  normally  is  a 
harge  of  illegal  search  handled? 
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Is  it  handled  administrauv. , .  uui  within 
the  New  York  City  Police  Department,  how 
would  they,  if  they  had  evidence  that  an  offi- 
cer had  illegally  obtained  information  in  a 
search,  how  is  that  normally  handled,  in 
your  experience? 

Mr.  KWAL.\SSER.  Well.  I  don't  think  Sgt. 
Lemer's  in  a  position  to  answer  that. 
Mr.  Marcone.  Well.  I'll  withdraw  that. 
I  have  a  question  about  this— have  you 
been  contacted  by  a  superior  or  any  official 
who  told  you  not  to  cooperate  with  this  par- 
ticular Congressional  investigation? 

Mr.  Lemer.  No. 

Mr.  Marcone.  No.  Okay. 

The  only  other  question  I  have  is  have  you 
ever  been  involved  in  an  instance  where  you 
worked  closely  with  the  U.S.  Attorney's  of- 
fice on  an  indictment  of  an  individual? 

Mr.  Lemer.  Yes.  In  the  course  of  my  nor- 
mal business.  I  normally  either  work  closely 
with  a  U.S.  Attorney,  an  Assistant  U.S.  At- 
torney or  a  district  attorney. 

Mr.  Marcone.  And  is  it  your  experience  in 
investigations  of  illegal  activity  by  an  indi- 
vidual that  it  is  standard  practice,  before  an 
indictment  is  handed  down,  for  the  U.S.  At- 
torney's office  to  interview  all  potential  wit- 
nesses who  may  have  actually  witnessed  an 
illegal  act? 

In  other  words,  let  me  pose  a  hypothetical. 

Let's  say  you're  investigating  someone  for 
dealing  drugs  and  this  person  has  dealt  drugs 
on  20  different  occasions. 

Would  it  be  standard  procedure  for  the  U.S. 
Attorney's  office,  in  your  experience,  for 
them  to  interview  any  witnesses  that  they 
are  made  aware  of.  prior  to  the  indictment, 
that  may  have  witnessed  the  individual  per- 
forming the  illegal  act? 

Mr.  Lemer  Yes,  that's  standard  procedure. 

Mr.  Marcone.  They  would  interview  every 
witness  that  they  were  aware  of? 

Mr.  Kw.\LASsER.  Now  you're  asking  Sgt. 
Lemer  in  his  own  experience. 

Mr.  Lemer.  I  can  only  say  that  I  would 
interview. 

Mr.  Marcone.  But  you  would  consider  that 
to  be  good  law  enforcement? 

Mr.  Lemer.  Yes. 

As  an  investigator.  I  would  interview  ev- 
erybody that  I  felt  had  information. 

Mr.  Marcone.  And  according  to  DEA  Agent 
Dowd.  that  was  not  done  in  the  Occhipinti 
case? 

Mr.  Lemer.  No.  According  to  John  Dowd. 
as  a  matter  of  fact,  he  made  mention  of  it  to 
me  specifically  that  he  made  mention  of  it 
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to  them,  that  that  hadn't  been  done  obvi- 
ously in  this  case. 

Mr.  Marcone.  That  law  enforcement  offi- 
cers who  accompanied  Mr.  Occhipinti  on 
many  of  these  searches  in  question,  that 
were  direct  eye  witnesses  to  the  incident, 
were  never  interviewed  by  the  U.S.  Attor- 
ney's office? 

Mr.  Lemer.  That  is  correct. 

Mr.  Marcone.  Okay  At  this  point,  this  is 
all  the  questions  I  have.  Okay? 

Mr.  Lemer.  Okay. 

Mr.  Marcone.  All  right.  I  appreciate  your 
time,  and  like  I  said,  I  will  make  a  transcript 
of  this  entire  interview,  and  I  will  send  both 
you  and  Sgt.  Kawlasser  a  draft  of  it.  and  ask 
you  to  make  any  corrections,  and  to  look  at 
it  before  we  actually  make  it  a  final  copy  of 
the  transcript. 

Mr.  Lemer.  Okay.  fine. 

Mr.  KWALA.SSER.  Is  this  going  to  be  edited 
into  the  record? 

Mr.  Marcone.  We  don't  know  yet.  Cer- 
Uinly  wed  like  to  take  a  look  at  the  tran- 
script and  I  would  say  that  there's  a  good 
chance  that  we  might  insert  this  into  the 
Congressional  Record. 

Mr.  Le.mer.  Mr.  Marcone.  I  just  want  to 
make  it  clear  that  we  were  in  fact  not  inves- 
tigating Occhipinti. 

Mr.  Marcone.  Right. 

Mr.  Lemer.  And  so.  and  we  never  came  up 
With  any  concrete  information  or  evidence 
that  he  weis  in  fact  framed  Just  that,  you 
know,  through  different  sources  who  now  a 
lot  of  them  are  not  available,  and  then  all 
the  other  instances,  as  I've  delineated  them 
to  you. 

Mr.  Marcone.  But  from  what  I  gather, 
from  what  you've  told  me  today,  that  in  the 
course  of  your  investigation,  which  had 
nothing  to  do  with  the  Occhipinti  case,  .some 
of  the  people  you  spoke  to  voluntarily  of- 
fered information  concerning  the  Occhipinti 
case  and  the  information  they  offered  me 
was  hearsay  evidence,  but  nonetheless  they 
voluntarily  came  forward  with  evidence  and 
information  that  Occhipinti  may  have  been 
the  victim  of  a  Dominican  drug  cartel  con- 
spiracy? 

Is  that  correct? 

Mr.  Lemer.  That  is  correct,  yes. 

Mr  Marcone.  Okay,  that's  all  I  have. 
Thank  you  very  much. 

Mr.  Lemer.  Okay,  Mr.  Marcone. 
(Whereupon,  the  interview  with  Mr.  Lemer 
was  concluded. ) 
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The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  H.^rlan 
Mathews,  a  Senator  from  the  State  of 
Tennessee. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ways  acknowledge  him, 
and  he  shall  direct  thy  paths.— Proverbs 
3:5.  6. 

Lord  God  Jehovah.  Father  of  us  all. 
Creator,  sustainer,  and  consummator 
of  history,  we  ask  for  Your  special 
blessing  upon  the  Senators,  their  fami- 
lies, and  their  staffs  in  these  strenuous 
days  as  adjournment  sine  die  ap- 
proaches. Make  real  the  wisdom  of  Sol- 
omon in  the  proverb  with  which  we 
began  this  prayer.  Help  them  realize 
there  is  divine  wisdom  and  support 
available  for  the  difficult  task  of  legis- 
lation. 

Guide  Your  servants  in  these  pres- 
sure days  to  a  satisfactory  conclusion 
of  the  103d  Congress. 

In  His  name  who  is  the  way,  the 
truth,  and  the  life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  B'i'RD]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Wasfiington.  DC.  September  26.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harlan  M.^thews.  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  MATHEWS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
leadership  time  is  reserved. 


VA  AND  HUD  APPROPRIATIONS 
ACT  FOR  FISCAL  YEAR  1995— 
CONFERENCE  REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  the  pending  business,  the  conference 
report  accompanying  H.R.  4624.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Conference  report  to  accompany  H.R.  4624. 
an  act  making  appropriations  for  the  Depart- 
ment of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  conference  report. 

privilege  of  the  f'loor— h.r.  4624, 
conkerence  report 

Ms.  MIKULSKI.  Mr.  President,  I  also 
ask  unanimous  consent  that  Chris  Ga- 
briel of  my  staff  be  granted  the  privi- 
lege of  the  floor  during  the  consider- 
ation of  the  conference  report  to  H.R. 
4624. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Ms.  MIKULSKI.  Mr.  President,  this 
afternoon  I  am  pleased  to  present  the 
conference  report  accompanying  the 
fiscal  year  1995  VA,  HUD,  and  inde- 
pendent agencies  appropriations  bill  to 
the  Senate. 

This  conference  report  is  a  finely 
crafted  compromise  between  the  posi- 
tions of  the  two  Houses  on  spending  de- 
cisions for  fiscal  year  1995  for  the  agen- 
cies funded  through  this  bill. 

It  balances  the  competing  interests 
and  priorities  in  this  bill  and  accom- 
plishes the  key  goals  which  we  set  out 
to  achieve  at  the  beginning  of  this 
year: 

Meet  our  commitments  to  veterans; 

Fund  a  balanced  U.S.  space  program; 

Address  the  highest  priority  housing 
areas; 

Continue  our  investments  in  science 
and  technology  to  generate  new  ideas 
that  will  lead  to  new  jobs; 

Preserve  the  environment  of  the 
United  States  and  around  the  globe; 

Keep  our  commitment  to  national 
service  and  opportunity  for  young  peo- 
ple to  draw  down  their  college  debt 
while  giving  back  to  their  community. 

In  doing  this,  we  faced  a  number  of 
major  hurdles  which  had  to  be  over- 
come: 

First,  a  602(b)  allocation  that  fell 
nearly   S600   million   in   outlays   below 


that  requested  for  the  subcommittee  in 
the  President's  budget; 

Second,  shortfalls  in  the  proposed  ad- 
ministration budgets  for  veterans  med- 
ical care,  veterans  medical  research, 
and  housing  for  the  elderly; 

And  third,  pressure  for  increases  in 
key  areas  like  science  and  technology, 
the  environment,  national  service,  and 
community  development  banks. 

These  competing  pressures  forced  us 
to  make  very  tough  choices.  Spending 
increases  in  some  areas  were  less  than 
we  would  have  preferred  and  spending 
cuts  in  some  areas  were  deeper  than  we 
would  have  liked. 

I  would  like  to  briefly  highlight  our 
efforts  in  some  key  areas. 

Mr.  President,  I  use  the  terms  "we" 
and  "our"  because  it  has  been  the  tra- 
dition of  this  subcommittee  to  work  on 
a  bipartisan  basis.  We  have  done  so, 
with  my  ranking  minority.  Senator 
Phil  Gra.mm.  Joining  me  today,  I 
know,  is  the  ranking  Republican  on  the 
full  committee.  Senator  Mark  H.\t- 
FIELD. 

What  we  would  like  to  talk  about  is 
veterans.  We  have  provided  a  total  VA 
appropriation  of  nearly  $37.6  billion, 
about  $900  million  higher  than  1994,  and 
$460  million  above  the  President's 
budget. 

This  includes  an  additional  $111  mil- 
lion for  medical  care  above  the  budget 
request,  an  increase  of  more  than  $610 
million  above  the  1994  level. 

The  agreement  also  includes  an  addi- 
tional $41  million  to  the  budget  request 
for  veterans  medical  and  prosthetic  re- 
search, providing  a  total  of  $252  mil- 
lion. 

We  have  also  added  $47  million  to  the 
budget  request  to  address  the  serious 
backlog  in  the  processing  of  veterans 
pension  and  disability  claims.  Our 
American  veterans  should  not  have  to 
stand  in  line  to  get  their  disability 
claims  adjudicated. 

In  the  area  of  housing,  for  HUD  we 
have  recommended  $25.4  billion  in  new 
budget  authority.  This  level  will  enable 
us  to  address  the  most  pressing  needs 
in  community  development,  housing 
for  the  elderly,  fighting  crime  in  feder- 
ally assisted  housing,  and  reducing  the 
problems  of  homelessness. 

It  includes  an  increase  of  $200  million 
for  the  CDBG  program,  a  total  of  $4.6 
billion.  It  also  contains  $1.3  billion  for 
elderly  housing,  restoring  the  adminis- 
tration's proposed  budget  cut.  and  pro- 
viding funds  for  9.700  new  units  in  1995. 

We  have  also  added  $125  million  for 
the  HOME  program,  for  a  total  of  $1.4 
billion. 
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And  for  the  homeless,  we  have  pro- 
vided the  full  budget  request  of  $1.25 
billion,  the  cornerstone  of  the  adminis- 
tration's strategy  to  end  homelessness. 

In  the  area  of  space,  for  NASA,  the 
bill  proposes  almost  $14.4  billion,  more 
than  $125  million  above  the  budget  re- 
quest. 

Included  in  this  recommendation  is 
$2.1  billion  for  the  space  station,  full 
funding  for  all  major  NASA  space 
science  initiatives,  including  the 
Cassini  planetary  mission  to  Saturn 
and  the  mission  to  planet  Earth. 

In  addition  to  NASA's  core  program, 
we  have  added  $400  million  for  a  new 
wind  tunnel  initiative  in  aeronautics. 
This  effort  is  a  must  if  we  are  to  keep 
our  domestic  aeronautics  industry 
competitive  into  the  21st  century. 

In  the  area  of  the  environment,  for 
EPA  we  are  providing  a  substantial  in- 
crease. The  conferees  approved  an  ap- 
propriation of  more  than  $7.2  billion  for 
it,  more  than  $600  million  over  last 
year  and  $250  million  above  the  budget 
request. 

EPA's  operating  programs  would 
grow  by  almost  7  percent  over  1994. 
This  includes  important  initiatives  for 
States  and  localities  to  implement  the 
Clean  Air  and  Clean  Water  acts,  as  well 
as  address  environmental  risks  caused 
by  lead,  toxic  waste,  and  other  poten- 
tially harmful  substances. 

We  have  also  restored  the  Superfund 
program  to  a  level  of  more  than  $1.4 
billion,  and  have  included  almost  $3 
billion  for  water  infrastructure  activi- 
ties. 

In  science,  for  the  National  Science 
Foundation,  we  are  recommending  just 
under  $3.4  billion.  This  is  $343  million 
above  last  year  and  $162  million  above 
the  budget  request. 

During  the  past  year,  the  Foundation 
has  willingly  accepted  the  challenges 
in  strategic  research  which  the  com- 
mittee set  out  for  it  last  year.  We  be- 
lieve that  those  efforts  should  there- 
fore be  encouraged  and  so  have  rec- 
ommended the  increases  for  NSF  in 
this  bill. 

These  appropriations  include  nearly 
$2.3  billion  for  basic  research,  $606  mil- 
lion for  science  education,  and  $250  for 
research  facilities  modernization. 

For  national  service,  we  are  provid- 
ing $577  million,  just  $34  million  less 
than  the  full  budget  request,  but  58 
percent  more  than  the  1994  level. 

In  the  area  of  community  develop- 
ment banks,  we  have  included  $125  mil- 
lion to  initiate  the  President's  Commu- 
nity Development  Bank  Program  to 
help  revitalize  underserved  areas. 

In  summary,  our  efforts  were  made 
easier  this  year  because,  once  again,  we 
worked  in  a  bicameral,  bipartisan  fash- 
ion in  shaping  this  conference  agree- 
ment. I  am  grateful  for  the  cooperation 
I  received  from  the  subcommittee's 
ranking  minority.  Senator  Phil 
Gram.m,  and  for  his  help  and  support  in 
this  process.  And  I  am  also  deeply  ap- 
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preciative  of  the  cooperation  I  received 
from  the  full  committee  chairman. 
Senator  Byrd,  and  his  staff,  as  well  as 
the  committee's  ranking  member.  Sen- 
ator H.\tfield,  and  his  staff. 

We  have  not  provided  for  all  the 
needs  for  which  requests  were  made, 
and  many  will  be  unhappy  that  our 
wallet  was  not  as  large  as  the  wish  list 
for  those  who  sought  funds  to  the  VA- 
HUD  Subcommittee.  On  balance,  how- 
ever, I  think  it  addresses  the  high  pri- 
ority matters  in  a  way  that  is  fair  and 
balanced,  and  I  urge  all  of  my  col- 
leagues to  support  the  adoption  of  this 
conference  report. 

Mr.  HATFIELD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  first, 
let  me  make  an  observation  as  the 
ranking  member  of  the  Senate  Appro- 
priations Committee.  I  am  happy  to  re- 
port that  as  of  last  night,  the  con- 
ference on  defense  completed  its  work. 
So  now  we  have  this  particular  status 
with  the  13  appropriations  bills: 

We  have  five  bills  signed  into  law;  we 
have  four  bills — their  conference  re- 
ports— that  are  awaiting  Senate  action; 
we  have  four  more  bills — their  con- 
ference reports — that  are  awaiting  both 
House  and  Senate  action. 

So,  in  effect,  as  of  today,  the  Com- 
mittees on  Appropriations  of  the  Sen- 
ate and  the  House  have  discharged 
their  responsibilities.  The  leadership 
now  is  in  the  position  of  scheduling 
these  conference  reports  as  they  may 
be  approved  by  both  the  House  and  the 
Senate,  and  I  also  would  like  to  say 
that  the  fiscal  year  ends  this  Friday 
night  at  midnight.  So.  in  effect,  this  is 
the  first  of  eight  unfinished  conference 
reports  that  we  will,  hopefully,  com- 
plete today. 

Mr.  President,  I  am  substituting  for 
Senator  Gramm,  of  Texas,  in  offering  a 
few  comments  on  behalf  of  the  minor- 
ity. 

Needless  to  say.  I  am  in  agreement 
with  the  outline  of  this  report  as  given 
by  the  Senator  from  Maryland,  and  I 
have  frequently  had  the  opportunity  to 
recommend  to  the  Senate  a  bill  from 
the  Appropriations  Committee  over  my 
20  years,  or  such,  in  the  appropriations 
role.  But  seldom  in  my  experience  can 
I  describe  such  a  major  piece  of  legisla- 
tion as  the  product  of  any  individual 
Member.  But  this  one  is.  I  am  privi- 
leged to  congratulate  the  distinguished 
Senator  from  Maryland  [Ms.  Mikulski] 
for  not  only  authoring  this  bill,  but 
masterfully  shepherding  its  consider- 
ation. 

Often  we  have  been  guilty  at  one 
point  or  another  of  being  overly  gener- 
ous in  our  praise  for  a  colleague.  It  is 
difficult,  however,  to  be  so  today  in  ref- 
erence to  Senator  Mikulski.  Mr.  Presi- 
dent, when  we  began  considering  this 
measure  this  year,  assessments  of  this 
bill  were  uniformly  grim.  Previously 
enacted    constraints    on    discretionary 


spending  of  the  Deficit  Reduction  Act, 
augmented  by  further  cuts  in  the  budg- 
et resolution  and  the  602(b)  allocation, 
represented  a  reduction  ol  more  than  $1 
billion  from  the  subcommittees  base- 
line. 

Let  me  underscore  that  by  saying,  in 
effect,  that  we  had  $1  billion  less  this 
year  to  appropriate  to  our  various  ac- 
counts than  we  had  in  the  current  fis- 
cal year  of  1994.  Critical  basic  research, 
as  well  as  math  and  science  education 
initiatives  of  the  National  Science 
Foundation  and  technology  develop- 
ment activities  of  the  National  Aero- 
nautics and  Space  Administration  were 
threatened  by  ongoing  requirements 
for  maintaining  low-income  housing 
assistance,  veterans'  benefits,  and  help 
to  States  and  localities  for  environ- 
mental compliance  and  economic  de- 
velopment. We  had  to  balance  all  of 
these  claims  of  need  and  of  maintain- 
ing our  levels  of  service. 

I  am  delighted,  and,  frankly,  I  am 

surprised  that  despite  these  dismal  as- 
sessments, the  measure  we  have  before 
us  today  avoided  sacrificing  invest- 
ments in  our  Nation's  technological  fu- 
ture. This  bill  firmly  grapples  with  the 
spiraling  costs  of  housing  subsidies  by 
reforming  annual  inflationary  adjust- 
ments for  section  8  contracts  to  elimi- 
nate excessive  payments  to  landlords 
and  providing  for  a  more  diverse  eligi- 
bility mix  of  both  working  as  well  as 
welfare-dependent  families  in  sub- 
sidized housing. 

These  program  improvements  gen- 
erated the  savings  necessary  to  sustain 
critical  programs  in  space  and  basic  re- 
search and  also  to  accommodate  major 
new  initiatives  in  aeronautical  re- 
search and  development  and  in  aca- 
demic facility  modernization.  These 
two  initiatives  will  help  maintain  our 
global  competitive  position  in  commer- 
cial aircraft  development  and  will  re- 
dress years  of  neglect  in  the  research 
facility  infrastructure  of  our  univer- 
sities. 

The  leadership  and  diligence  of  the 
Senator  from  Maryland  has  been  re- 
markable, and  this  good  conference 
agreement  is  a  testament  to  her  hard 
work.  However,  as  in  any  compromise 
agreement,  some  issues  were  settled  in 
a  fashion  that  any  one  of  us  individ- 
ually might  do  differently.  Frankly,  I 
can  only  say  that  with  respect  to  those 
issues  that  I  have  brought  to  the  atten- 
tion of  the  Senator  from  Maryland,  she 
respected  my  assessment,  the  merits  of 
each  item,  and  conscientiously  consid- 
ered these  needs  in  the  context  of  a 
very  constrained  budget.  I  deeply  ap- 
preciate her  efforts  to  accommodate 
these  proposals  which  help  the  people 
of  my  State  and  other  parts  of  this  Na- 
tion as  well. 

It  is  very  easy  to  be  critical  of  con- 
gressional earmarks,  and  I  appreciate 
the    arguments    of    those    who    would 
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choose  a  different  mechanism  to  evalu- 
ate such  items.  I  can  only  say  that  cer- 
tainly with  the  projects  that  I  rec- 
ommended, and,  I  know,  of  other  mem- 
bers of  the  minority  as  well  we  can  say 
we  are  pleased  to  have  been  approved, 
they  stand  on  their  individual  merits 
and  are  fully  justified  for  funding. 

For  these  reasons,  I  strongly  support 
this  conference  agreement  and,  again, 
wish  to  commend  the  Senator  from 
Maryland  for  her  outstanding  work  on 
this  measure  and  the  tremendous  as- 
sistance she  had  from  the  majority 
staff,  headed  by  Kevin  Kelly,  Carrie 
Apostolu,  Juanita  Griffen,  Chris  Ga- 
briel, and  by  minority  staff,  Stephen 
Kohashi  and  Dona  Pate. 

So.  Mr.  President,  I  urge  the  Mem- 
bers of  this  body  on  both  sides  to  sup- 
port this  conference  report. 

Ms.  MIKULSKI.  Mr.  President.  I 
thank  the  Senator  from  Oregon,  the 
ranking  member  of  the  Appropriations 
Committee,  for  those  kind  remarks. 

I  now  ask  unanimous  consent  that 
the  conference  report  be  temporarily 
laid  aside  and  that  it  be  in  order  to 
proceed  to  the  consideration  of  the  re- 
maining amendments  in  disagreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Ms.  MIKULSKI.  I  note  that  there 
were  some  Senators  who  had  concern 
about  some  of  these  amendments.  I 
would  like  to  just  proceed  down  each 
amendment. 

Mr.  IL^TFIELD.  That  is  fine  with  us. 

Ms.  MIKULSKI.  Mr.  President,  what 
is  the  pending  business? 

A.ME.NDMENT  IN  DISAGREEMENT  TO  THE 
AMEND.MENT  OF  THE  SENATE  NO.  5 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  first 
amendment  in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  •$355,612,000". 

AMENDME.NT  IN  DISAGREEMENT  TO  SENATE 
A.MENDME.NT  NO.  H 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report.  The  legisla- 
tive clerk  read  as  follows; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate No.  14  and  concur  therein  with  an  amend- 
ment: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  "to  be  added  to  and 
merged  with  the  foregoing  amounts  there 
shall  be  up  to  $400,000,000  of  amounts  of  budg- 
et authority  (and  contract  authority)  re- 
served or  obligated  in  prior  years  for  the  de- 
velopment or  acquisition  costs  of  public 
housing  (including  public  housing  for  Indian 
families),  for  modernization  of  existing  pub- 
lic housing  projects  (including  such  projects 
for  Indian  families),  and.  except  as  herein 
provided,  for  programs  under  section  8  of  the 
Act  (42  U.S.C.  14370.  which  are  recaptured 
during  fiscal  year  1995  or  are  unobligated  as 


of  September  30.  1994:  and  up  to  $100,000,000  of 
transfers  of  unobligated  balances  from  the 
Urban  Development  .Action  Grants  pro- 
gram:". 

Ms.  MIKULSKI.  I  move  that  the  Sen- 
ate concur  in  the  House  amendment  to 
Senate  amendment  No.  14. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

.AMENDMENT  IN  DISAGREEMENT  TO  SEN.\TE 
AMENDMENT  NO.  19 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  19  and  concur  therein  with  an 
amendment: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$2,785,582,000". 

Ms.  MIKULSKI.  I  move  that  the  Sen- 
ate concur  in  the  House  amendment  to 
Senate  amendment  No.  19. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  IN  DISAGREE.MENT  TO  SENATE 
AMEND.MENT  NO.  20 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
amendment. 

The  assistant  legislative  clerk  read 
as  follows. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  and  concur  therein  with  an 
amendment: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert:  ":  Provided  further.  That 
of  the  total  amount  provided  for  rental  as- 
sistance, a  total  of  up  to  $400,000,000  may  be 
made  available  for  new  programs  subject  to 
enactment  into  law  of  applicable  authorizing 
legislation". 

Ms.  MIKULSKI.  I  move  that  the  Sen- 
ate concur  in  the  House  amendment  to 
Senate  amendment  No.  20. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion. 

The  motion  was  agreed  to. 

Ms.  MIKULSKI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  IN  DISAGREEMENT  TO  SENATE 
AMENDMENT  NO.  28 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
amendment. 
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The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  28  and  concur  therein  with  an 
amendment: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ■':  Provided  further.  That 
notwithstanding  the  language  preceding  the 
first  proviso  of  this  paragraph  $289,500,000 
shall  be  used  for  special  purpose  grants  in  ac- 
cordance with  the  terms  and  conditions  spec- 
ified for  such  grants  in  the  committee  of 
conference  report  and  statement  of  the  man- 
agers (H.  Rept.  103-715)  accompanying  H.R. 
4624.  except  for  the  grant  of  $500,000  for  the 
Earth  Conservatory  for  the  acquisition  of 
land  near  Wilkes  Barre.  PA". 

Ms.  MIKULSKI.  I  would  note  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  has  been  questioned. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
that  consideration  of  amendment  28  as 
a  freestanding  item  be  withdrawn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

AMENDMENTS  IN  DISAGREEMENT  TO  SENATE 
AMEND.MENTS  NO.  30.  51.  56.  58.  60.  64.  71.  72.  98. 
100.  HI.  AND  117 

Ms.  MIKULSKI.  I  now  ask  unanimous 
consent  that  the  remaining  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  in  disagreement  be  con- 
sidered and  agreed  to  en  bloc  with  the 
exception  of  amendments  28,  84,  and 
123. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

The  amendments  in  disagreement 
considered  and  agreed  to  en  bloc  are  as 
follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment, insert:  "$2,536,000,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

The  United  States  Housing  Act  of  1937  is 
amended  in  each  of  sections  6(c)(4)(AMii)  and 
8(d>(l)(AKii).  by  striking  "and  (V)"  and  in- 
serting in  lieu  thereof  the  following:  "(V)  as- 
sisting families  that  include  one  or  more 
adult  members  who  are  employed;  and  (VI)"; 
and  in  sections  6(c)(4)(A)(ii)  and  8(d)(l)(A)(il). 
by  inserting  after  the  final  semicolon  in  each 
the  following:  -subclause  (V)  shall  be  effec- 
tive only  during  fiscal  year  1995:". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  56  to  the  aforesaid  bill,  and 
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concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(RESCI.SSIONI 

Of  the  funds  made  available  under  this 
heading  in  Public  Law  103-124.  $1,730,000  are 
rescinded  immediately  upon  enactment  of 
this  Act. 

Resoloved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  58  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

COMMUNITi'  DEVELOPMENT  FINANCIAL 

INSTITUTIONS 
COMMUNITY'  DEVELOPMENT  FINANCIAL 

INSTITUTIONS  FUND 

PROGRAM  ACCOUNT 

For  grants,  loans,  and  technical  assistance 
to  qualifying  community  development  lend- 
ers, and  administrative  expenses  of  the 
Fund.  $125,000,000.  to  remain  available  until 
September  30,  1996:  Provided.  That  of  the 
funds  made  available  under  this  heading,  up 
to  $10,000,000  may  be  used  for  the  cost  of  di- 
rect loans,  and  up  to  $1,000,000  may  be  used 
for  administrative  expenses  to  carry  out  the 
direct  loan  program:  Provided  further.  That 
the  cost  of  direct  loans,  including  the  cost  of 
modifying  such  loans,  shall  be  defined  as  in 
section  502  of  the  Congressional  Budget  Act 
of  1974:  Provided  further.  That  these  funds  are 
available  to  subsidize  gross  obligations  for 
the  principal  amount  of  direct  loans  not  to 
exceed  $75,815,000:  Provided  further.  That  not 
more  than  $39,000,000  of  the  funds  made 
available  under  this  heading  may  be  used  for 
programs  and  activities  authorized  in  sec- 
tion 114  of  the  Community  Development 
Banking  and  Financial  Institutions  Act  of 
1994. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  60  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  proposed 
by  said  amendment,  insert:  "$575,000,000.  of 
which  $386,212,000  is  available  for  obligation 
for  the  period  September  1.  1995  through  Au- 
gust 31.  1996". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  64  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided  further.  That 
not  more  than  $14,175,000  of  the  $145,900,000 
for  the  National  Service  Trust  shall  be  for 
educational  awards  authorized  under  section 
129(b)  of  the  subtitle  C  of  title  I  of  the  Act". 

Resolved.  That  the  Hou.se  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  71  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  .said 
.imendment.  insert: 

RESEARCH  AND  DEVELOPMENT 

For  research  and  development  activities, 
including  procurement  of  laboratory  equip- 
ment and  supplies;  other  operating  expenses 
in  support  of  research  and  development;  and 
construction,  alteration,  repair,  rehabilita- 
tion and  renovation  of  facilities,  not  to  ex- 
ceed $75,000  per  project:  $350,000,000.  to  re- 
main available  until  September  30.  1996:  Pro- 
vided. That  not  more  than  $55,000,000  of  these 


funds  shall  be  available  for  procurement  of 
laboratory  equipment,  supplies,  and  other 
operating  expenses  in  support  of  research 
and  development. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  72  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

ABATEMENT.  CONTROL.  AND  COMPLIANCE 

For  abatement,  control,  and  compliance 
activities,  including  hire  of  passenger  motor 
vehicles;  hire,  maintenance,  and  operation  of 
aircraft;  purchase  of  reprints;  library  mem- 
berships in  societies  or  associations  which 
issue  publications  to  members  only  or  at  a 
price  to  members  lower  than  to  subscribers 
who  are  not  members;  construction,  alter- 
ation, repair,  rehabilitation,  and  renovation 
of  facilities,  not  to  exceed  $75,000  per  project; 
and  not  to  exceed  $6,000  for  official  reception 
and  representation  expenses;  $1,417,000,000.  to 
remain  available  until  September  30.  1996: 
Provided.  That  not  more  than  $304,722,500  of 
these  funds  shall  be  available  for  operating 
expenses:  Provided  further.  That  none  of  the 
funds  appropriated  under  this  head  shall  be 
available  to  the  National  Oceanic  and  At- 
mospheric Administration  pursuant  to  sec- 
tion 118(h)(3)  of  the  Federal  water  Pollution 
Control  Act.  as  amended:  Provided  further. 
That  from  funds  appropriated  under  this 
heading,  the  Administrator  may  make 
grants  to  federally  recognized  Indian  govern- 
ments for  the  development  of  multimedia  en- 
vironmental programs. 

Resolved,  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  98  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

National  Aeronautical  Facilities 

(INCLUDING  RESCISSION) 

For  construction  of  new  national  wind  tun- 
nel facilities,  including  final  design,  modi- 
fication of  existing  facilities,  necessary 
equipment,  and  for  acquisition  or  condemna- 
tion of  real  property  as  authorized  by  law. 
for  the  National  Aeronautics  and  Space  Ad- 
ministration. $400,000,000.  to  remain  avail- 
able until  March  31.  1997:  Provided,  That  the 
funds  made  available  under  this  heading 
shall  be  rescinded  on  July  15.  1995.  unless  the 
President  requests  at  least  $400,000,000  in  the 
fiscal  year  1996  budget  request  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  continuation  of  this  wind  tunnel  ini- 
tiative. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  100  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ".  to  remain  available 
until  September  30.  1996:  Provided.  That  of 
the  amounts  made  available  under  the  head- 
ing "Research  and  program  management"  in 
Public  Law  103-211.  $18,000,000  are  rescinded 
immediately  upon  enactment  of  this  Act: 
Provided  further.  That  an  additional 
$18,000,000.  to  remain  available  until  Septem- 
ber 30.  1995.  shall  be  immediately  available 
for  research  and  program  management  ac- 
tivities, contingent  upon  the  enactment  of 
the  rescission  in  the  preceding  proviso  before 
October  1.  1994". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 


ate numbered  111  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ":  Provided  further.  That 
$131,867,000  of  the  funds  under  this  heading 
are  available  for  obligation  for  the  period 
September  1.  1995  through  August  31,  1996: 
Provided  further.  That  the  funds  made  avail- 
able in  the  preceding  proviso  shall  be  re- 
scinded on  July  15.  1995.  unless  the  President 
requests  at  least  $250,000,000  in  the  fiscal 
year  1996  budget  request  for  the  National 
Science  Foundation  for  academic  research 
infrastructure  activities". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  117  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  ais  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC  518.  None  of  the  funds  appropriated  in 
this  Act  may  be  used  to  implement  any  cap 
on  reimbursements  to  grantees  for  indirect 
costs,  except  as  published  in  Office  of  Man- 
agement and  Budget  Circular  A-21. 

Ms.  MIKULSKI.  I  move  to  reconsider 
the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ms.  MIKULSKI.  As  I  understand  it.  28 
is  the  pending  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Ms.  MIKULSKI.  I  note  that  the  Sen- 
ator from  New  Hampshire  would  prefer 
that  the  Senator  from  Arizona  go  forth 
first  on  his  amendment  to  84.  so  that  I 
ask  that  amendment  28  be  laid  aside 
and  that  we  proceed  to  amendment  84. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

AMENDMENT  IN  DISAGREE.ME.NT  TO  SENATE 
A.MENDMENT  NO.  84 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
amendment  in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  84  and  concur  therein  with  an 
amendment: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

WATER  INFRASTRUCTURE'STATE  REVOLVING 
FUND 

For  necessary  expenses  for  capitalization 
grants  for  State  revolving  funds  to  support 
water  infrastructure  financing,  and  to  carry 
out  the  purposes  of  the  Federal  Water  Pollu- 
tion Control  Act.  as  amended,  and  the  Water 
Quality  Act  of  1987.  $2,962,000,000.  to  remain 
available  until  expended,  of  which  $22,500,000 
shall  be  for  making  grants  under  section 
104(b)(3)  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended;  $100,000,000  shall  be  for 
making  grants  under  section  319  of  the  Fed- 
eral Water  Pollution  Control  Act.  as  amend- 
ed, and  shall  be  available  only  upon  enact- 
ment of  clean  water  authorizing  legislation, 
but  if  no  such  legislation  is  enacted  by  No- 
vember 1.  1994.  these  funds  shall  immediately 
be  available:  $52,500,000  shall  be  for  section 
510  of  the  Water  Quality  Act  of  1987; 
$70,000,000  shall  be  for  making  grants  under 
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ot;v,CiL>n  H43(a)  of  the  Public  Health  Service 
Act;  and.  notwithstanding  any  other  provi- 
sion  of  law.   $781,800,000   shall    be   available 
upon  enactment  of  clean  water  authorizingr 
leg'islation.  but  if  no  such  legislation  is  en- 
acted by  November  1.  1994.  the  funds  shall 
then  be  available  for  making  grants  for  the 
construction  of  wastewater  treatment  facili- 
ties in  accordance  with  the  terms  and  condi- 
tions specified  for  such  grants  in  House  Re- 
port lOa-715:  Provided.  That  notwithstanding 
any  other  provision  of  law,  $500,000,000  made 
available  under  this  heading  in  Public  Law 
103-124.  and  earmarked  to  not  become  avail- 
able until  May  31.  1994.  which  date  was  ex- 
tended to  September  30.  1994.  in  Public  Law 
103-211.  shall  be  available  upon  enactment  of 
clean  water  authorizing  legislation,  but  if  no 
such  legislation  is  enacted  by  September  30. 
1994.  these  funds  shall  then  be  available  for 
making    grants    for    the    construction    of 
wastewater   treatment   facilities   in  accord- 
ance with  the  terms  and  conditions  specified 
for  such  grants  in  House  Report  103-715:  Pro- 
vided   further.     That     notwithstanding    any 
other  provision  of  law.  $1,235,200,000  shall  be 
available    upon    enactment    of   clean    water 
state  revolving  fund  authorizing  legislation, 
but  if  no  such  legislation  is  enacted  by  No- 
vember 1.  1994.  the.se  funds  shall  immediately 
be  available  for  making  capitalization  grants 
under  title  VI  of  the  Federal  Water  Pollution 
Control   Act.   as  amended:   Provided  further. 
That  the  grant  awarded  from  funds  appro- 
priated under  the  paragraph  with  the  head- 
ing "Construction  grants"  in  title  III  of  the 
Departments  of  Veterans  Affairs  and  Hous- 
ing and  Urban  Development,  and  Independ- 
ent Agencies  Appropriations  Act,   1990  (103 
Stat.   858).    for  construction   of  wastewater 
treatment  facilities  for  the  towns  of  Ware 
Shoals  and  Honea  Path.  South  Carolina,  and 
would  include,  but  would  not  be  limited  to, 
the  construction  of  a  connector  sewer  line, 
consisting  of  a   main   trunk   line   and   four 
pump  stations  for  the  town  of  Honea  Path, 
South  Carolina,  to  the  wastewater  treatment 
facility  in  the  town  of  Ware  Shoals,  South 
Carolina,  the  upgrade  and  expansion  of  the 
Ware   Shoals   wastewater    treatment   plant, 
and  the  demolition  of  the  Chiquala  Mill  La- 
goon,   the   Clatworthy   Lagoon,    the   Corner 
Creek  Lagoon,  and  the  Still  Branch  Lagoon. 

.^MEND.MENT  NO.  2587  TO  THE  AMEND.MENT  IN 
DIS.^GREEMENT  TO  SENATE  AMENDMENT  NO.  84 

(Purpose:  To  prohibit  the  expenditure  of  ap- 
propriated amounts  to  carry  out  certain 
programs  and  projects) 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona  is  rec- 
ognized. 

Mr.  MCCAIN.  Mr.  President,  I  send  an 
amendment  to  amendment  No.  84  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain] 
proposes  an  amendment  numbered  2587  to 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  84. 

Mr.'  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  for 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without   objection,   it   is  so  or- 
dered. 
The  amendment  is  as  follows: 
At  the  end  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 


SEC.  .  PROHrBmON  O.N  THE  EXPENDfrURE  OF 
APPROPRIATED  AM O I  NTS  FOR  CER- 
TAIN PROGRAMS  AND  PROJECTS. 

Notwithstanding  any  other  provision  of 
this  Act — 

(1)  no  amounts  appropriated  under  this  Act 
shall  be  expended  for  a  program  or  project 
that  has  not  been — 

(A)  specifically,  authorized  by  law  prior  to 
the  date  of  enactment  of  this  Act;  or 

(B)  funded  under— 

(i)  H.R.  4624.  as  passed  by  the  House  of  Rep- 
resentatives on  June  29.  1994;  or 

(ii)  H.R.  4624.  as  passed  by  the  Senate  on 
August  4.  1994;  and 

(2)  any  amounts  appropriated  under  this 
Act  for  a  program  or  project  that  does  not 
meet  the  requirements  of  paragraph  (1)  shall 
be  distributed  by  the  agency  designated 
under  this  Act  to  administer  the  funds  ac- 
cording to  an  applicable  formula  or  an  appro- 
priate merit-based  selection  procedure. 

Mr.  MCCAIN.  Mr.  President,  I  rise  in 
opposition  to  this  legislation.  I  am  sur- 
prised and  deeply  disappointed  that 
this  body  today  is  considering  a  bill 
that  conta-ns  hundreds  of  millions  of 
dollars  for  specific  projects  that  were 
not  approved  in  either  the  House  bill  or 
the  Senate  bill  but  were  inserted  in 
conference  behind  closed  doors  by  a  few 
select  members  of  the  committee  with- 
out the  input,  and  advice,  or  the  con- 
sent of  the  Members  of  this  body. 

Mr.  President,  last  week,  a  very  in- 
teresting poll  was  published,  and  it  was 
done  by  Times  Mirror,  a  very  respected 
organization,  and  among  many  inter- 
esting statistics  that  this  poll  showed 
is  that  20  percent  of  the  American  peo- 
ple believe  we  are  on  the  right  track.  A 
very  small  percentage  approve  of  Con- 
gress. In  fact,  the  public,  and  I  quote 
now,  "is  more  supportive  of  a  third 
major  party  today  than  it  was  a  decade 
ago."  Today,  53  percent  of  the  Amer- 
ican people  would  rather  see  a  different 
party  than  the  two  that  they  have 
today. 

I  just  came  back  from  visiting  a 
neighboring  State  of  mine.  I  traveled 
also  around  my  State.  I  have  recently 
visited  many  States  giving  talks, 
meeting  with  people,  having  discus- 
sions, and  doing  a  lot  of  campaigning. 
Do  you  know  what  the  common  theme 
is  which  I  hear  from  everybody  I  talk 
to  in  my  State,  and  also  in  many  West- 
ern States  where  I  have  been  primarily 
spending  my  time?  It  is  an  anger,  a  dis- 
gust with  the  way  Congress  does  busi- 
ness. Mr.  President,  they  are  tired  of 
the  pork-barreling  that  goes  on  and  on 
and  on,  and  it  has  to  stop.  It  must  stop. 

This  bill  before  us  has  the  unique 
quality  that  there  is  more  money,  hun- 
dreds of  millions  of  dollars,  $155  mil- 
lion in  new  special  purpose  grants,  for 
example,  that  were  not  in  the  House 
bill,  were  not  in  the  Senate  bill,  were 
never  proposed,  debated  on  the  floor  of 
this  Senate.  Now  we  find  them  coming 
out  of  the  conference  in  the  bill. 

Mr.  President,  I  say  to  the  members 
of  the  Appropriations  Committee,  do 
you  know  what  you  do  when  you  do 
that?  You  deprive  me  of  my  vote  and 
you  deprive  the  citizens  of  Arizona  of 


their  representation  because  Members 
of  Congress  who  were  not  on  the  Appro- 
priations Committee  were  not  able  to 
fully  consider  these  appropriations.  All 
of  the  Members  of  this  body  and  from 
the  House  that  were  sent  here  by  their 
constituents  were  not  able  to  review 
these  projects.  The  only  people  who 
knew  about  it  were  the  people  from  the 
Appropriations  Committee.  And  aston- 
ishingly enough,  guess  what?  Most  of 
the  money  goes  to  the  States  and  the 
districts  of  the  members  of  the  com- 
mittee. Is  that  not  a  coincidence? 

Mr.  President,  I  am  going  to  detail 
some  of  these  projects.  Some  of  them 
may  be  good,  some  of  them  may  be  bad, 
some  of  them  may  be  worthwhile,  and 
some  of  them  may  not  be  worthwhile. 
But  the  fact  is,  this  is  the  first  time 
that  the  Senate,  the  overall  100  Mem- 
bers of  the  Senate,  have  had  the  oppor- 
tunity to  consider  them  when  we  really 
have  little  option.  The  only  option  we 
have  is  to  amend  an  amendment  in  dis- 
agreement. 

I  do  not  know  if  $155  million  in  new 
special  purpose  grants,  which  includes 
$300,000  to  rehabilitate  uninsured  build- 
ings damaged  by  fire  and  provide  resi- 
dential and  commercial  use  in  Auburn, 
NY,  is  something  that  is  so  critical  be- 
cause I  have  not  had  a  chance  to  review 
it,  or  other  Members  of  this  body.  I  do 
not  know  if  $450,000  for  the  construc- 
tion of  the  Center  for  Political  Partici- 
pation at  the  University  of  Maryland  is 
a  worthwhile  project.  This  is  the  first 
time  I  have  seen  it.  I  am  all  for  politi- 
cal participation.  But  do  we  really  need 
to  spend  $450,000  for  the  construction  of 
that  center  at  College  Park,  MD,  with- 
out this  body  having  considered  it? 

How  about  $750,000  for  the  SciTrek 
Science  Museum  to  create  a  mezzanine 
level  in  its  building  to  increase  exhibit 
space  in  downtown  Atlanta?  That  may 
be  crucial.  It  may  be  that  the  citizens 
of  Arizona  say,  "Please,  Senator 
McCain.  Give  them  $750,000  to  con- 
struct a  mezzanine  level  in  their  build- 
ing." But  where  is  the  competition? 
Where  is  the  judgment  here?  Who  said 
that  we  needed  it? 

What  about  $2.6  million  to  the  city  of 
Houston  for  community  development 
activities?  I  believe  that  the  city  of 
Houston  needs  community  activities.  I 
have  not  been  to  Houston  lately.  But  I 
think  it  is  probably  something  that  is 
very  nice.  Why  could  we  not  have  con- 
sidered an  amendment  for  $2.6  million 
for  the  city  of  Houston  on  that  bill? 

Mr.  President,  you  know,  one  of  the 
things  that  we  spend  the  taxpayers' 
money  on,  which  we  do  a  lot  of  around 
here,  is  to  print  pamphlets.  These  are 
very  important  to  educate  the  Amer- 
ican people.  I  think  that  some  of  them 
are  very  worthwhile.  One  of  them  that, 
I  have  used  and  sent  to  my  constitu- 
ents when  they  have  asked  for  it  is,  of 
course,  "How  Our  Laws  Are  Made."  It 
is  an  excellent  publication.  Do  you 
know  what  it  says  in  "How  Our  Laws 


Are  Made"?  It  says  that  the  conference 
cannot  add  an,y  extraneous  or  addi- 
tional amendments  that  were  not  in- 
cluded in  either  the  House  or  the  Sen- 
ate bill. 

So  what  we  need  to  do.  in  my  view,  is 
either  stop  sending  out  this  book  or 
correct  it  and  tell  the  American  people 
the  truth.  Tell  them  what  is  going  on 
here.  In  this  case,  hundreds  of  millions 
of  dollars  were  added  in  conference 
which  were  neither  in  the  House  nor 
the  Senate  bill. 

I  want  to  repeat.  These  may  be  good 
projects.  In  fact,  there  is  a  project  in- 
cluded in  this  for  my  own  state  of  Ari- 
zona which  is  an  important  project.  I 
would  like  to  see  that  project  funded. 
But  1  do  not  believe  it  should  be  funded 
in  this  manner.  I  cannot  stand  before 
you  and  seek  approval  for  a  project  in 
Arizona  and  disapprove  of  others 
throughout  the  country. 

The  conference  committee  added 
more  than  $250  million  in  new  ear- 
marked wastewater  treatment  plants 
projects  to  the  bill.  I  remind  my  col- 
leagues that  this  was  in  addition  to  the 
more  than  $529  million  in  earmarks 
that  were  already  in  the  bill.  The 
money  being  directed  to  these  special 
projects  would  otherwise  be  distributed 
equally  to  all  States.  I  want  to  repeat. 
This  $529  million  was  already  approved, 
and  then  add  on  $250  million,  and  these 
are  earmarked  wastewater  treatment 
projects  that  are  going  to  go  to  specific 
States  and  districts.  If  they  were  not 
earmarked,  then  that  money  would  go 
equally  to  all  other  States.  So  what  we 
are  doing  is  showing  favoritism  to 
some  States  over  others  in  this  legisla- 
tion. 

It  should  come  as  no  surprise  that 
most  of  this  money  went  to  the  home 
States  of  Members  on  the  Appropria- 
tions Committee  or  in  leadership  posi- 
tions. Estimates  indicate  that  half  the 
special  purpose  grants  went  to  seven 
States  represented  by  a  dozen  members 
of  the  conference  committee.  All  of  the 
State  revolving  fund  earmarks  went  to 
States  represented  by  either  members 
of  the  Appropriations  Committee  or 
congressional  leadership. 

Congressman  Fawell  in  the  House 
estimates  that  only  $7  million  of  the 
special  purpose  grants  had  been  prop- 
erly authorized;  $7  million  of  the  $250 
million.  I  ask  my  colleagues,  in  times 
of  shrinking  budgets  and  increasing  de- 
mands, is  this  the  proper  way  to  do  the 
Nation's  business? 

I  want  to  make  it  clear  again  that  I 
am  not  opposed  to  any  individual 
project  included  in  this  conference  re- 
port. The  amendment  that  I  am  offer- 
ing is  not  about  any  one  project.  In 
fact,  I  am  certain,  as  I  said,  that  many 
of  these  projects  are  very  worthy  and 
may  merit  support.  But  the  fact  is  that 
we  have  a  limited  amount  of  Federal 
resources  to  address  pressing  needs.  A 
$4  trillion  debt  and  the  interest  of  good 
government    demand    that    these    re- 


sources be  distributed  favorably  and 
according  to  our  true  priorities. 

The  amendment  which  I  have  intro- 
duced today  speaks  directly  to  the 
practice  by  striking  funding  for  any 
projects  added  in  conference  that  has 
not  been  authorized.  It  is  crucial  that 
the  Senate  be  heard  on  this  issue.  The 
conference  report  before  the  Senate 
contains  millions  of  dollars  in  ear- 
marks, as  I  said,  that  were  added  dur- 
ing the  conference.  This  practice  is 
having  a  damaging  effect  on  the  budget 
process. 

Mr.  President,  I  realize  this  amend- 
ment will  probably  fail.  The  budget  cri- 
sis affecting  the  Nation  is  a  sickness 
requiring  strong  medicine.  Unfortu- 
nately, when  I  or  my  colleagues  have 
offered  strong  medicine,  we  have  been 
rebuffed.  During  the  appropriations 
process,  several  amendments  were  of- 
fered to  either  curb  or  eliminate  these 
types  of  earmarks,  and  each  time  the 
Senate  voted  to  keep  it. 

One  of  the  best  examples  of  this  was 
an  amendment  offered  by  the  Senator 
from  New  Hampshire  to  take  money  for 
special  purpose  grants  and  place  it  into 
the  Community  Development  Block 
Grant  Program.  The  Community  De- 
velopment Block  Program  is  one  of  the 
best  examples  of  community 
empowerment  within  the  Federal  Gov- 
ernment. This  program  allows  for  com- 
petition between  and  among  projects. 
How  do  I  know  that  an  Arizona  project 
is  not  more  worthy  than  ones  receiving 
earmarks.  Unfortunately,  under  this 
bill,  there  is  no  opportunity  for  com- 
petitiveness. 

My  amendment,  I  believe,  will  re- 
store some  fairness.  As  I  said,  I  realize 
that  one  of  the  projects  added  in  con- 
ference would  benefit  my  home  State 
of  Arizona.  The  conference  report  con- 
tains $5  million  for  a  regional  water 
quality  research  project  in  Pima  Coun- 
ty. AZ.  I  believe  it  is  a  worthwhile 
project,  and  one  that  I  would  fully  sup- 
port. But  its  inclusion  in  the  con- 
ference report,  without  consideration 
by  either  House  or  Senate,  is  not  prop- 
er. I  am  sure  that  the  more  political  re- 
sponse may  be  to  say  that  we  should  go 
ahead  with  this.  But  I  cannot. 

The  practice  of  earmarking  funds  is 
seriously  affecting  the  ability  of  Con- 
gress to  set  and  fund  our  Nation's  pri- 
orities. The  process  is  skewed  even  fur- 
ther when  the  earmarks  are  added  in 
conference.  I  want  to  repeat:  This 
amendment  would  strike  any  earmark 
that  was  not  included  in  either  the 
House  or  the  Senate  bill  and  was  not 
authorized. 

I  do  this,  Mr.  President,  because  I  be- 
lieve that  the  people  of  my  State  sent 
me  here  to  have  a  voice  in  what  this 
body  does.  They  sent  Members  of  the 
House  of  Representatives,  the  other 
body,  so  that  they  would  have  a  voice. 
They  do  not  have  a  voice  when  con- 
ferees join  together  in  a  room  some- 
where and  put  in  projects  that  were  not 


in  the  Senate  bill,  were  not  in  the 
House  bill,  and  the  first  time  we  see  it 
is  when  a  conference  report  comes  out, 
which  we  know  is  very  difficult  to 
amend,  if  not  impossible,  and  to  de- 
bate. 

This  practice  must  stop.  Mr.  Presi- 
dent. 

The  reason  why  the  crime  bill,  which 
passed  the  Congress,  was  so  strongly 
opposed  by  the  American  people  was 
not  because  of  the  issue  of  the  ban  on 
assault  weapons.  In  fact,  the  first  time 
the  crime  bill  passed  this  body  by  a 
vote  of  about  94  to  5.  The  reason  why 
the  American  people — by  the  last  poll  I 
saw,  55  percent  of  them  opposetl  the 
crime  bill  for  the  reason  that  they 
thought  it  was  full  of  pork.  They  are 
right.  This  bill  has  many  very  impor- 
tant and  vital  projects  in  it. 

So  instead  of  having  a  bill  we  can 
show  the  American  people  that  we  are 
proud  of  and  which  will  address  many 
of  the  pressing  needs  of  our  veterans 
and  our  housing  needs  throughout  this 
Nation,  instead  we  are  now  putting  in 
these  projects  which  may  or  may  not 
be  necessary.  If  they  are  necessary,  let 
us  go  through  the  proper  process  that 
'How  Our  Laws  Are  Made  "  describes  as 
to  how  this  Congress  should  work.  The 
American  people  want  us  to  go  back  to 
legislating  in  a  manner  in  which  all  of 
the  Members  of  both  bodies  can  par- 
ticipate. When  we  do  it  this  way,  we 
are  being  unfair  to  the  American  peo- 
ple. 

As  I  say.  I  do  not  believe  this  amend- 
ment will  carry.  We  have  lost  other 
amendments.  But  I  would  like  to  say 
again  to  my  colleagues  that  I  will  con- 
tinue to  fight  unauthorized  appropria- 
tions in  a  conference  report  every  time 
it  comes  up.  Maybe  I  will  not  prevail 
the  fii^t  time  or  the  second  time  or  the 
fifth  time  or  the  tenth  time.  But  I 
know  the  American  people  do  not  want 
this,  just  like  several  other  issues  I 
have  been  involved  in.  They  do  not 
want  it.  They  do  not  believe  that  the 
majority  of  these  projects  should  be 
earmarked  for  members  of  the  commit- 
tee or  the  congressional  leadership. 
They  believe  there  should  be  a  fair  and 
honest  and  open  competition  for 
projects  using  their  hard-earned  tax 
dollars.  Maybe  we  need  a  mezzanine,  a 
science  museum  mezzanine,  and  maybe 
the  city  of  Houston  needs  $2.6  million 
for  community  development  activities. 
But  we  will  never  know  because  it  heis 
not  been  open  to  competition. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment,  and  I  ask 
unanimous  consent  that  the  vote  be 
held  tomorrow  at  a  time  set  by  the  ma- 
jority leader. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  for  the  vote  will  be 
set  by  the  majority  leader. 
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Several 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKI.  Mr.  President,  thank 
you  very  much.  I  rise  in  opposition  to 
the  amendment  offered  by  the  Senator 
from  Arizona. 

First.  I  am  going  to  deal  with  an 
issue  raised  by  the  Senator  in  his  de- 
bate. The  sponsor  of  this  amendment 
inferred  that  because  some  projects 
were  added  in  conference,  that  this  is 
somehow  an  underhanded  process  that 
was  not  subject  to  full  and  open  disclo- 
sure. That  is  simply  not  true. 

In  the  first  instance,  adding  projects 
in  conference  does  not  violate  Senate 
rules  and  is  not  subject  to  any  points 
of  order. 

Second,  our  conference  was  open  to 
the  public  and  held  during  normal  busi- 
ness hours.  I  repeat  that.  Our  con- 
ference was  open  to  the  public  and  held 
during  normal  business  hours.  Anyone 
could  have  attended.  Anyone  could 
have  sent  their  staff.  We  received  no 
notes  that  came  in  in  opposition  to 
what  we  were  doing.  Copies  of  the  con- 
ference committee's  annotated  con- 
ference notes  with  the  disposition  of  all 
items  in  disagreement — which  really 
ran  88  pages  of  single-spaced  type  for 
the  entire  bill— were  given  to  all  mem- 
bers of  the  conference  committee  on 
both  sides  of  the  aisle. 

Our  conference  report  was  filed  on 
September  1.  Members  of  the  Senate 
and  their  staffs  have  had  more  than  3 
weeks  to  review  the  decisions  made  by 
the  conferees.  We  were  bipartisan,  and 
we  were  bicameral  in  our  approach  to 
projects.  There  were  no  sharp  elbows. 
There  were  no  efforts  to  exclude  or  pre- 
clude members  on  the  Republican  side 
of  the  aisle  from  this  process.  In  fact, 
during  the  meetings  held  in  conference, 
the  ranking  minority  member  of  the 
subcommittee,  the  Senator  from  Texas, 
was  present  at  all  times.  His  staff  was 
involved. 

So  this  is  not  like  something  that 
was  done  in  the  middle  of  the  night. 
This  is  not  where  someone  held  a  con- 
ference from  3  in  the  morning  to  5:30  in 
the  morning  to  be  cute  or  to  be  tricky, 
and  so  on.  Nor  is  it  characteristic  of 
this  Chair  of  the  subcommittee  to  do 
anything  underhanded,  behind  the 
scenes,  or  in  a  backhanded,  under- 
handed way.  I  think  we  need  to  realize 
that.  We  followed  the  rules,  and  we  met 
during  normal  business  hours.  The  Sen- 
ate has  had  the  time  to  review  these 
projects. 

Let  me  go  into  the  projects.  None  of 
the  projects  we  added  were  done  in  an 
arbitrary  way  by  this  Appropriations 
Committee.  Every  item  proposed  by 
the  House  was  requested  by  a  Member 
of  the  House.  Every  item  proposed  by 
the  House  was  requested  by  a  Member 
of  the  House,  and  most  of  them  had  a 
Member  of  the  Senate  requesting  them 
as  well. 
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I  received  1.100  requests  for  projects 
in  this  bill.  I  received  1.100  requests  for 
projects  in  this  bill,  with  a  total  dollar 
amount  of  $96  billion.  Shocking,  is  it 
not?  But  that  is  what  we  on  the  Appro- 
priations Committee  do.  We  say  ""no" 
more  often  than  we  say  "yes."  It  is  not 
like  these  are  just  a  few  items  that 
have  come  to  us;  1.100  requests  came  to 
me  and.  I  know,  to  the  distinguished 
Senator  from  Texas,  and  it  totaled  $96 
billion  just  on  individual  projects  in  a 
variety  of  things. 

You  have  no  idea  of  the  number  of 
outpatient  clinics  people  wanted  to 
build,  how  many  wings  on  art  museums 
they  wanted  to  build,  and  how  many 
other  items,  where  we  felt  we  were 
going  to  not  do  wings  on  our  museums, 
but  we  were  going  to  come  in  on  a  wing 
and  a  prayer.  This  list,  compared  to 
what  we  have,  is  skimpy.  The  criterion 
we  used  was  that  it  had  to  meet  a  real 
need  to  have  the  concurrence  of  a 
House  or  Senate  Member. 

I  will  note  that  the  Senator  from  Ari- 
zona made  no  request  of  the  1.100.  But 
what  we  did  do.  when  we  talk  about  au- 
thorizing, is  that  we  have  done  things 
for  Arizona  that  were  not  authorized, 
and  we  went  ahead  and  did  them  know- 
ing they  were  going  to  be  authorized. 
There  is  a  much-needed  VA  facility  in 
Arizona  due  to  the  changing  population 
there  that  was  requested  by  the  other 
Senator  from  Arizona.  We  knew  it  was 
pending  in  VA  authorization.  We  were 
not  sure  when  the  VA  authorization 
would  move  forth,  but  we  knew  it  had 
been  requested  by  the  Veterans'  Ad- 
ministration, that  it  met  a  need,  and 
by  the  other  Senator  from  Arizona,  and 
that  it  was  in  the  VA  authorizing  bill. 
We  went  ahead  and  moved  it.  It  has 
subsequently  been  authorized.  But  we 
did  not  wait  for  it  to  be  authorized  be- 
cause we  would  not  have  been  able  to 
meet  that  need  in  this  fiscal  year. 

The  compelling  subject  of  the 
colonias  that  both  Senators  from  New 
Mexico  have  spoken  to  me  about,  both 
Senators  from  Texas  have  spoken  to 
me  about,  is  also  in  Arizona.  We  know 
the  issue  of  colonias.  We  helped  with 
the  colonias  bill  in  another  fiscal  year. 
It  was  not  authorized  but  it  sure  met 
that  need. 

Also  we  have  the  request  then  from 
both  Senators  from  New  Mexico,  one  a 
member  of  the  party  not  mine. 

So  we  have  tried  to  work  together  in 
anticipation  of  what  has  been  author- 
ized, but  I  think  we  need  to  face  facts. 
There  has  been  a  collapse  of  the  au- 
thorizing process  for  a  variety  of  rea- 
sons which  we  will  not  discuss  in  this 
debate  to  it,  and  then  it  falls  on  the 
Appropriations  Committee  to  do  that 
and  then  we  are  taken  to  the  woodshed 
because  of  the  fact  that  there  is 
gridlock  in  the  authorizing  commit- 
tees. 

I  just  wanted  to  bring  to  the  atten- 
tion of  my  colleagues  and  perhaps  now 
when  we  return  to  it  next  after  this 


year's  election  perhaps  the  distin- 
guished Senator  who  offers  this  amend- 
ment would  like  to  join  the  Appropria- 
tions Committee  because  I  know  the 
Senator  from  Arizona  knows  currently 
the  appropriation  is  not  there. 

It  is  a  very  tough  job  being  on  the 
Appropriations  Committee,  and  we 
wish  that  the  authorizing  committees 
could  get  their  legislation  done. 

Let  me  just  give  you  an  example  of 
the  HUD  projects.  Everybody  says  it  is 
going  to  only  the  members  of  the  Ap- 
propriations Committee  or  to  the  lead- 
ership of  the  Appropriations  Commit- 
tee. In  the  HUD  projects  in  this  bill 
they  go  to  45  States.  We  do  not  focus 
on  projects  which  will  benefit  just  for 
members  of  the  Appropriations  Com- 
mittee. In  this  bill  we  funded  HUD 
projects  in  19  States  that  have  no 
members  of  the  Appropriations  Com- 
mittee. Among  those  States  that  have 
no  members  of  the  Appropriations 
Committee  are:  Kansas.  Alabama,  Con- 
necticut, Illinois,  Georgia,  Indiana— 
where  both  Senators  are  from  a  dif- 
ferent party  so  it  does  not  tilt  to  one 
party— Massachusetts,  Michigan, 

Maine,  Minnesota,  North  Carolina, 
North  Dakota,  Utah,  Virginia,  and  Wy- 
oming. 

I  want  to  bring  that  to  the  attention 
of  my  colleagues.  This  subject  was  con- 
sidered for  debate  in  the  Senate's  origi- 
nal consideration  of  the  VA-HUD  bill.  I 
know  the  Senator  from  New  Hampshire 
offered  an  amendment  to  strike  the 
projects  and  we  had  I  felt  a  very  civil 
and  rational  debate.  The  Senate  voted 
71  to  27  to  support  the  inclusion  of  HUD 
projects  in  this  legislation  and  then 
voted  by  a  vote  of  60  to  37  to  include 
EPA  wastewater  projects  in  this  bill. 

In  terms  of  the  HUD  projects,  as  the 
sponsors  of  the  amendment  know,  the 
Senate  Banking  Committee  reported 
out  comprehensive  housing  legislation 
on  July  13.  more  than  2  months  ago. 
But  the  leaders  of  that  committee  have 
not  been  allowed  to  bring  that  bill  to 
the  floor  for  either  a  vote  or  amend- 
ments. 

There  will  be  little  likelihood  to  get 
any  projects  authorized  on  that  vehi- 
cle. The  House,  therefore,  felt  that  it 
should  bring  those  items  to  the  VA- 
HUD  conference,  and  they  were  added 
there. 

These  projects  were  the  subject  of 
full  and  vigorous  debate  when  the  VA- 
HUD  conference  report  was  considered 
on  the  House  floor.  The  House  approved 
those  projects  by  a  vote  of  189  to  180  on 
September  12. 

So  each  body  has  voted  on  these 
items  at  least  once  and  approved  them. 

This  procedure  for  accommodating 
House  HUD  special  purpose  grants  is 
nothing  new.  In  fact,  it  is  the  exact 
same  approach  which  was  used  on  the 
last  three  VA-HUD  bills  that  had  HUD 
special  projects,  fiscal  years  1993,  1992, 
and  1991. 


This  not  a  new  procedure.  We  have 
done  it  this  way  in  the  past  and  the 
Senate  has  approved  this  approach. 

We  should  then  also  turn  to  the  VA 
construction  projects.  When  the  House 
and  Senate  initially  passed  the  VA- 
HUD  bill,  there  was  still  the  chance 
that  a  substantial  health  care  insur- 
ance reform  bill  would  pass. 

The  projects  added  in  conference  for 
VA  facility  construction  were  all  re- 
quested by  the  administration  as  part 
of  the  veterans'  component  of  health 
care  legislation. 

Since  the  decision  to  postpone  com- 
prehensive health  care  reform  was 
made  after  Senate  action  on  the  VA- 
HUD  bill,  the  conferees  believed  that 
we  should  permit  the  VA  to  proceed 
with  these  four  additional  ambulatory 
care  additions  which  were  requested. 

We  did  not  want  to  penalize  the  vet- 
erans of  the  four  places  where  these 
projects  will  be  located— Florida,  Vir- 
ginia Connecticut,  and  Puerto  Rico — 
simply  because  health  insurance  re- 
form was  not  passed. 

Each  project  has  been  included  in  the 
VA-HUD  construction  authorization 
bill  that  passed  the  Senate  prior  to  the 
August  recess. 

Lastly,  I  would  like  to  address  the 
EPA  wastewater  projects.  These  are 
projects  focused  on  so-called  called 
needy  cities,  areas  with  severe  water 
pollution  problems  which  cannot  afford 
to  bear  the  entire  cost  of  the  facilities 
needed  to  correct  these  problems  under 
the  Clean  Water  Act. 

As  I  said,  the  Senate  voted  in  favor  of 
including  EPA  wastewater  projects  by 
a  vote  of  60  to  37  on  August  4. 

The  House  approved  the  conferees  ac- 
tion on  them  just  2  weeks  ago. 

Many  might  wonder  why  we  waited 
until  conference  to  add  some  projects 
in  EPA.  The  answer  is  simple — out  of 
deference  to  the  authorization  process. 
Could  they  do  it?  The  answer  is  no, 
they  could  not.  That  is  a  no-fault  com- 
ment of  mine.  There  are  a  variety  of 
reasons  why,  but  they  could  not.  We 
know  that  both  in  the  House  and  the 
Senate  the  authorizers  could  not  move 
a  bill  and  we  waited  and  we  waited  and 
we  waited. 

EPA's  Clean  Water  Act  programs 
have  not  been  authorized  since  fiscal 
year  1992.  For  the  last  3  years  we  have 
waited  to  see  if  the  clean  water  bill 
would  pass  the  Congress. 

So,  you  can  see  that  is  where  these 
items  arise. 

I  would  just  like  to  then  say  in  sum- 
mary if  we  adopt  the  amendment  of- 
fered by  the  Senator  from  Arizona  we 
will  run  the  risk  of  delaying  the  enact- 
ment- of  this  important  legislation 
until  after  October  1  and  force  the 
amendment  to  go  back  to  the  House  for 
a  separate  vote,  and  it  probably  means 
we  would  not  get  this  bill  passed  before 
the  start  of  the  fiscal  year  at  midnight 
on  Friday.  And  this  kind  of  delay  will 
have    negative    cost   consequences    for 


VA  funding,  the  space  program.  The 
committee  included  a  provision  that 
allow  VA  to  use  $50  million  in  1994  for 
veterans'  medical  care  that  otherwise 
lapses  on  October  1. 

Delaying  action  on  this  bill  is  not 
simply  making  a  $50  million  cut  in  VA. 
It  would  cut  it  and  its  effect  would  be 
9.800  veterans  will  be  denied  medical 
care,  and  83,000  outpatient  visits  to 
doctors  will  not  take  place,  and  it 
would  have  a  very  serious  impact. 

I  could  go  through  the  impact  on 
other  items  but  let  me  say  this:  For 
many  years  we  went  into  something 
called  the  continuing  resolution,  and 
for  those  colleagues  who  did  not  serve 
in  the  House— I  know  the  Senator  from 
Idaho  has  and  the  Senator  from  New 
Hampshire  has— but  I  say  this  to  the 
Senator  from  Arizona.  It  was  awful 
here.  We  would  be  here  until  after  Oc- 
tober 1.  The  Appropriations  Committee 
moved  at  a  different  pace  than  now. 

Now  really  we  have  stepped  up  to  the 
responsibility  of  meeting  our  respon- 
sibilities in  a  way  that  meets  the 
times.  I  have  been  waiting  since  we 
came  back  from  the  so-called  August 
break  to  move  my  bill,  but  we  worked 
very  hard  to  be  able  to  make  sure  that 
we  were  ready  to  go  for  the  fiscal  year 
and  we  worked  hard,  as  I  said,  in  public 
meetings,  regular  business  hours,  and 
so  on. 

So  I  know  that  the  Senator  has  con- 
cerns, and  I  think  that  there  is  some 
merit  to  his  concerns.  But  I  think  to 
pass  this  amendment,  send  it  back  on 
October  1.  place  this  bill  in  a  continu- 
ing resolution,  really  would  jeopardize 
some  of  the  things  related  to  the  core 
programs  and  really  hurt,  actually 
hurt  people  in  terms  of  things  like  vet- 
erans' medical  care,  and  housing  for 
the  elderly,  and  other  things,  and  so 
forth. 

I  know  we  could  debate  this  at 
length.  I  just  wanted  to  bring  some  of 
these  items  to  my  colleagues'  atten- 
tion. And  of  course  I  am  prepared  to 
discuss  this  further  but  for  now  I  will 
yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  I  shall 
make  a  couple  brief  remarks. 

One  is  "How  Our  Laws  Are  Made."  I 
would  hope  that  we  could  run  another 
printing.  Because  how  our  laws  are 
made  under  authority  of  conferees  it 
says: 

The  conferees  are  strictly  limited  in  their 
consideration  to  matters  in  disagreement  be- 
tween the  two  Houses.  Consequently,  they 
may  not  strike  out  or  amend  any  portion  of 
the  bill  not  amended  by  the  Senate.  Further- 
more they  may  not  insert  new  matter  that  is 
not  germane  to  the  differences  between  the 
two  Houses. 

Clearly  we  are  misinforming  the 
American  people  very  badly,  and  I 
think  we  ought  to  have  a  reprint  of 
this  because  we  are  deceiving  them  be- 
cause what  actually  happens  is  that  we 
spend  hours  of  debate  on  a  bill  here  in 


the  Senate.  They  do  not  in  the  other 
body  because  of  the  difference  in  rules. 
And  the  hundreds  of  requests  for  spe- 
cial projects  that  the  Senator  from 
Maryland  mentioned  should  be  consid- 
ered I  would  hope  rather  than  stuffed 
in  this  in  a  conference  which  is  not  in 
keeping  with  the  law  as  we  know  it  but 
more  importantly  deprives  the  rest  of 
us  from  any  input  into  it. 

I  would  also  repeat  that  this  amend- 
ment says  that  it  will  strike  only  those 
appropriations  which  are  not  author- 
ized. The  Senator  from  Maryland  men- 
tioned that  there  is  money  for  9  VA 
ambulatory  care  additions  at  the  VA 
medical  center  in  Phoenix.  That  is  an 
authorized  project  and  would  not  be 
subject  to  this  amendment.  Whether  it 
was  or  not.  it  is  the  process  that  we  are 
trying  to  change  here  not  the  individ- 
ual projects. 

I  note  that  the  proponents  of  doing 
business  this  way  do  not  address  the 
process,  but  they  address  the  virtues  of 
some  of  the  projects  themselves.  I  do 
not  intend  to  get  into  that  debate.  The 
virtues  of  those  projects  should  be  ad- 
dressed when  we  are  considering  the 
legislation  originally,  not  having  the 
80-some  other  Members  of  this  body 
that  are  not  members  of  the  Appropria- 
tions Committee  presented  a  fait 
accompli  into  which  we  have  had  no 
input. 

And  it  is  wrong.  Everybody  knows 
that  it  is  wrong.  The  outside  watchdog 
groups  that  observe  the  legislature  in 
action,  the  National  Taxpayers  Union, 
the  Citizens  Against  Government 
Waste,  the  Citizens  for  a  Sound  Econ- 
omy, every  objective  observer  knows 
this  process  is  wrong. 

As  I  said,  sooner  or  later,  if  we  ever 
hope  to  obtain  a  modicum  of  con- 
fidence from  the  people  we  represent,  it 
has  to  stop.  It  just  has  to  stop. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  for  the  yeas  and 
nays  on  this  amendment  be  set  by  the 
majority  leader  at  some  later  time 
today  or  later  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  The  Senator  from  Idaho  is  rec- 
ognized. 

Mr.  CRAIG.  Mr.  President.  I  thought 
it  would  be  an  opportune  time  this 
afternoon,  with  the  debate  of  the  Sen- 
ator from  Arizona,  to  present  to  the 
Senate,  to  the  chairman  from  Mary- 
land, the  ranking  member  from  Oregon 
and  all  that  are  interested  in  this  proc- 
ess, as  we  all  are,  an  editorial  that  ap- 
peared in  Investor's  Business  Daily 
today  that  I  thought  was  very  fitting 
to  the  debate  in  the  context  of  the 
amendment  offered  by  the  Senator 
from  Arizona.  The  title  of  the  editorial 
is  "Putting  Principle  First.  " 

The  reason  I  thought  it  was  appro- 
priate is  because  it  places  in  context 
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the  jeopardy— I  use  the  word  "jeop- 
ardy"—that  I  believe  both  political 
parties  are  placing  themselves  in  the 
business-as-usual  attitude  that  we  con- 
stantly work  at  here,  failing  to  recog- 
nize what  I  believe  the  American  peo- 
ple are  beginning  to  say  very  loudly 
about  that  business-as-usual  attitude. 

Let  me  for  a  few  moments  refer  to 
portions  of  the  editorial. 

And  I  also  ask  unanimous  consent 
that  the  full  text  of  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Pltting  Principle  First 

Voter  ang-er  and  cynicism  continue  to  grow 
because  our  political  leaders  refuse  to 
change  anything  but  their  rhetoric.  Their 
talk  shifts  with  the  wind,  but  Washington 
goes  on  as  usual. 

Until  the  parties  put  forth  policies  based 
on  principles— and  actually  follow  them— 
anti-incumbent  fever  will  continue  to  rage. 

The  failure  to  comprehend  this  is  most  ob- 
vious at  the  White  House,  where  President 
Clinton  blames  his  declining  popularity  on 
poor  communications  and  fears  fanned  by 
special  interests  that  oppose  his  policies. 

In  fact.  Clinton  is  unpopular  because  he 
has  changed  little  in  Washington  in  two 
years. 

Expert  and  popular  opinion  agree,  for  ex- 
ample, that  the  just-passed  crime  bill  won't 
reduce  crime— let  alone  put  100.000  more  cops 
on  the  street. 

The  declining  budget  deficit  is  mainly  the 
result  of  defense  cuts  and  accounting  tricks. 
The  entitlement-spending  time-bomb  guar- 
antees the  deficit  will  boom  again  before  the 
end  of  the  decade. 

Clinton's  biggest  initiative  by  far  was  his 
health-care  reform  plan— an  audacious  bid  to 
increase  government  power  while  talking  up 
market  reform. 

His  chief  allies  in  this  battle  were  the 
Democratic  congressional  leadership- 
reactionaries  hoping  to  recover  the  glories  of 
the  New  Deal  and  the  Great  Society. 

The  same  alliance  has  led  him  to  put  off 
welfare  reform,  oppose  term  limits  and  gut 
potentially  beneficial  measures  like  "re- 
inventing government"  and  proposals  on 
education  and  job-training. 

Washington's  Republicans  are  no  better. 
They  collude  in  ignoring  the  entitlement 
mess,  shy  away  from  specific  spending  cuts 
and  secretly  fear  term  limits,  .^bove  all  else, 
they  are  scared  to  admit  to  the  voters  that 
government  can't  cure  all  ills,  even  under 
Republicans. 

The  GOP  faces  a  choice  between  the 
Reaganauts  and  the  Nixonites.  Nixon  per- 
fected the  art  of  channeling  voter  anger  at 
his  opponents  during  campaigns,  but  he  ex- 
acerbated the  root  causes  of  that  anger  while 
in  office. 

Nixon  first  nationalized  the  crime  issue 
but  did  nothing  about  it.  He  appealed  to  con- 
cerns over  moral  decline  and  economic  inse- 
curity, but  expanded  the  welfare  state  and 
instituted  wage  and  price  controls. 

Reagan,  an  American  optimist,  said  the 
federal  government  was  the  problem,  not  the 
solution,  and  did  his  best  to  govern  by  that 
philosophy.  It  is  no  coincidence  that  public 
distrust  of  government  fell  as  Reagan  tamed 
an  ambitious  bureaucracy. 

Bush  wrapped  himself  in  Reagan's  aura, 
but  soon  showed  he  lacked  guiding  prin- 
ciples.    He    successfully    exposed     Michael 


Dukakis'  liberalism,  but  in  office  offered 
only  a  watered-down  version  of  the  same. 
Taxes,  spending  and  regulation  all  boomed  as 
the  economy  sank. 

On  Tuesday.  House  Republicans  will  unveil 
an  agenda  for  the  next  Congress,  including 
such  goodies  as  modest  welfare  reform  and  a 
cut  in  the  tax  on  capital  gains.  GOP  Senate 
candidates  have  already  endorsed  a  similar 
list. 

But  as  Jack  Kemp  has  already  pointed  out, 
there's  no  grand  vision— no  serious  income- 
tax  cut,  no  challenge  to  the  perverse  incen- 
tives of  the  welfare-entitlement  state. 

In  other  words,  it's  hard  to  see  how  big  Re- 
publican gains  in  November  will  bring  any 
more  change  to  Washington  than  did  the  ar- 
rival of  Bill  Clinton. 

Both  U.S.  political  parties  should  look  at 
what's  happened  to  their  counterparts 
throughout  the  West.  Recent  elections  have 
crippled  or  destroyed  parties  in  Japan.  Can- 
ada. Italy,  France  and  Australia.  Britain's 
Tories  are  on  the  ropes,  saved  only  by  the 
sorry  state  of  England's  Left. 

The  same  fate  may  await  the  Democrats 
this  fall. 

Republicans  may  benefit  short-term  from 
Clinton's  failure.  But  they  will  have  to 
elaborate  some  closely  held  beliefs  and  craft 
policies  to  reflect  them  or  they  will  be  the 
next. 

Mr.  CRAIG.  The  editorial  starts  out 
by  talking  about: 

Voter  anger  and  cynicism  continue  to  go 
grow  because  our  political  leaders  refuse  to 
change  anything  but  their  rhetoric.  Their 
talk  shifts  with  the  wind,  but  Washington 
goes  on  as  usual. 

Until  the  parties  put  forth  policies  based 
on  principles— and  actually  follow  them— 
anti-incumbent  fever  will  continue  to  rage. 

The  failure  to  comprehend  this  is  most  ob- 
vious with  the  White  House,  where  President 
Clinton  blames  his  declining  popularity  on 
poor  communications  and  fears  fanned  by 
special  interests  that  oppose  his  policies. 

In  fact,  Clinton  is  unpopular  because  he 
has  changed  little  in  Washington  in  2  years 

We  have  changed  little  in  the  budget 
process  in  the  last  2  years.  We  have 
talked  about  budget  control  and  deficit 
control  and  yet  the  deficit  continues  to 
grow  and  the  debt  becomes  even  larger 
and  the  American  people  become  in- 
creasingly angry. 

The  editorial  goes  on: 

Expert  and  popular  opinion  agree,  for 
example,  that  the  just-passed  crime 
bill  won't  reduce  crime — let  alone  put 
100,000  more  cops  on  the  street. 

"The  declining  budget  deficit"— 
while  it  is  declining  a  little  bit — "is 
mainly  the  result  of  defense  cuts  and  a 
few  accounting  tricks.  The  entitle- 
ment-spending time  bomb  guarantees 
the  deficit  will  boom  again  before  the 
end  of  the  decade." 

While  the  editorial  goes  on  to  be  crit- 
ical of  President  Clinton  and  the  proc- 
ess, I  would  not  be  fair  to  the  editorial 
or  the  premise  of  my  argument  if  I  did 
not  drop  down  and  read  this.  It  says: 
"Washington's  Republicans  are  no  bet- 
ter. They  collude  in  ignoring  the  enti- 
tlement mess,  shy  away  from  specific 
spending  cuts" — of  the  kind  we  are 
talking  here  today — "and  secretly  fear 
term  limits.  Above  all  else,   they  are 


scared  to  admit  to  the  voters  that  Gov- 
ernment can't  cure  all  ills,  even  under 
Republicans." 

In  other  words,  the  article  was  criti- 
cal of  both  parties.  And  it  was  critical 
of  both  parties  because  we  will  not 
stand  for  reform,  we  will  not  talk 
about  the  principles  on  which  we  be- 
lieve better  Government  could  run. 
And  so  for  the  next  few  moments  I 
would  like  to  tell  you  that  there  are 
some  who  are  trying  to  do  that. 

Just  this  week,  Phil  Gr.^.mm  and 
those  who  are  running  for  the  Senate 
here — Senate  challengers — brought  out 
seven  principles  that  they  say  will  be 
key  to  the  debate  if  another  party,  my 
party,  is  in  the  majority  in  the  U.S. 
Senate:  Enactment  of  a  balanced  budg- 
et amendment.  Is  that  a  principle?  You 
are  darn  right  it  is  a  principle  that 
many  of  us  have  been  debating  for  and 
agreeing  on  for  many  years  but  never 
get  the  two-thirds  majority  necessary. 

Now.  I  will  tell  you,  if  we  had  a  bal- 
anced budget  amendment  to  the  Con- 
stitution, I  doubt  that  the  Senator 
from  Arizona  would  be  on  the  floor 
today  offering  an  amendment  to  cut 
nonauthorized  provisions  out  of  an  ap- 
propriations bill.  And  the  reason  is 
that  would  not  be  allowed.  There  would 
not  be  any  margins  of  hundreds  of  mil- 
lions of  dollars  laying  around  inside  a 
budget  because  we  would  have  to  ad- 
here to  the  very  strict  guidelines  of  a 
budgetary  process  that  would  probably 
come  if  we  enacted  a  balanced  budget 
amendment. 

Those  Senators  or  candidates  who 
stood  before  a  podium  last  week  on 
Capitol  Hill  to  talk  about  the  seven 
principles  that  would  guide  a  Repub- 
lican Senate  talked  about  doubling  the 
income  tax  exemption  for  children.  In 
other  words,  shifting  away  from  Gov- 
ernment and  shifting  back  to  families 
and  allowing  them  to  have  a  greater 
priority  of  the  use  of  their  own  money 
instead  of  the  Federal  Government 
taking  it  away  from  them  and 
reprioritizing  its  spending  outside  of 
what  a  family  believes  is  best  for  them- 
selves and  their  children.  That  is  a 
principle.  That  is  a  principle  that  we 
used  to  adhere  to  years  and  years  ago, 
until  we,  in  a  very  creeping  and  me- 
thodical way,  decided  that  Government 
could  do  more  for  people  than  the  peo- 
ple themselves  and  especially  the  fam- 
ily unit.  And  we  starved  that  unit  down 
so  that  now  it  is  almost  impossible  for 
it  to  operate  in  the  context  that  we 
once  believed  a  family  unit  in  Amer- 
ican society  could  operate. 

Well,  we  have  debated  health  care 
and  health  care  reform,  and  we  will  get 
back  to  that  in  another  year,  hopefully 
guided  by  principles  of  a  marketplace 
in  which  real  people  make  real  deci- 
sions about  their  health  instead  of  a 
Federal  bureaucracy  built  on  making 
decisions  of  what  is  good  for  people. 

I  hope  we  get  there.  That  is  a  prin- 
ciple  that   this  Government  and   this 


Congress  ought  to  be  geared  toward 
and  that  we  ought  to  debate.  And  it  is 
something  that  the  Investor's  Business 
Daily  spoke  of  today  as  principles  in 
Government  that  Americans  want  to 
see  their  two-party  system  talk  about 
instead  of  what  we  have  been  currently 
involved  in. 

There  were  other  issues  involved,  but 
let  me,  in  closing,  talk  about  another 
approach  that  I  and  Senator  BEN  Camp- 
bell in  a  bipartisan  way  this  last 
week,  now  signed  on  by  nearly  10  Mem- 
bers of  the  Senate,  believe  is  part  of 
why  we  ought  to  be  talking  about  prin- 
ciple. 

We  offered  for  this  Senate  to  review 
what  we  call  a  Common  Cents  Budget 
Reform  Act.  And  1  think  the  Budget 
Committee  will  begin  to  look  at  this 
next  year.  The  Budget  Committee 
chairman  has  talked  about  a  hearing 
on  October  5.  Well,  that  is  just  a  few 
days  before  adjournment,  and  I  would 
not  expect  that  we  could  enact  any  of 
these  policies  this  year,  but  it  begins 
to  move  us  toward  principle  again. 

Baseline  budget  reform.  In  other 
words,  look  at  the  budgets  as  they  are 
each  year  and  decide  on  what  we  add  or 
want  to  add  to  them,  not  this  auto- 
matic escalator  that  is  built  into  our 
system  when  we  cut  $200  billion  out  of 
a  budget  and  somebody  says  it  is  a  real 
cut  when  in  fact  it  is  only  a  reduction 
in  the  rates  of  increase,  a  4-  or  5-per- 
cent increase  instead  of  a  10-  or  12-per- 
cent increase.  My  goodness,  that  con- 
fuses the  American  people.  They  do  not 
understand  what  we  are  talking  about. 

We  tell  them  that  the  budget  is  cut, 
and  yet  the  budget  is  more  than  it  was 
the  year  before  and  they  say,  "Where 
are  the  principles  in  budgeting?  Why 
are  we  here  talking  about  projects  that 
were  unauthorized  to  the  tune  of  hun- 
ireds  of  millions  of  dollars?" 

I  am  not  condemning  the  chairman 
or  the  ranking  member,  because  that  is 
the  way  it  has  been  done.  That  is  the 
way  the  process  has  worked.  Is  it  right 
or  is  it  wrong?  I  will  not  judge  it,  but 
the  American  people  are  judging  it. 
They  are  confused.  They  are  growing 
angry.  And  as  the  editorial  spoke  of 
today,  there  is  a  growing  malaise  of 
cynicism  across  this  country  that  says 
something  is  wrong  in  Washington  and 
nobody  wants  to  fix  it.  We  know  what 
happens  when  nobody  here  fixes  it. 
Those  folks  outside  the  beltway  fix  it 
because  they  send  new  faces  with  new 
messages  and  a  new  idea. 

In  that  Common  Cents  Budget  Re- 
form Act  that  we  introduced  last  Fri- 
day, we  talked  also  about  guaranteeing 
that  a  cut  is  a  cut.  In  other  words, 
when  you  cut  a  budget  it  does  not  go 
over  somewhere  else  and  get  spent,  it 
actually  goes  against  the  deficit.  Is 
that  not  an  exciting  idea? 

I  have  served  on  a  few  conferences 
when  I  would  be  willing  to  cut  some- 
thing, only  to  find  another  Member 
grabbing  it  and  adding  it  to  another 


program.  And  the  American  people  say 
then  why  do  you  cut?  The  reason  that 
goes  on  is  because  for  years  the  way 
you  got  elected  was  who  could  deliver 
the  greatest  amount  of  pork  to  their 
district  or  their  State.  It  was  a  test  of 
their  ability  as  a  governing  politician. 
And,  thank  goodness,  the  American 
people  are  beginning  to  say,  "No,  no, 
that  is  not  going  to  be  a  test  any- 
more." 

The  crime  bill,  "How  much  pork  can 
I  deliver  to  my  urban  area?"  The 
American  people,  by  a  poll  of  now  near- 
ly 60  percent  said,  "Wrong,  you  mis- 
judged us.  We  did  not  want  a  pork  bill. 
We  wanted  a  crime  bill.  We  wanted 
criminals  off  the  street.  We  did  not 
want  midnight  basketball.  We  did  not 
want  a  lot  of  other  things  that  be- 
longed to  the  responsibility  of  the  mu- 
nicipality or  the  State  where  law  en- 
forcement has  always  been  the  primary 
responsibility." 

In  other  words,  "Washington,  you 
really  cannot  judge  us  very  well  as  a 
citizenry,  as  a  community.  Let  us  do 
for  ourselves  what  we  think  is  best. 
But  pass  some  national  laws  that  get 
tough  on  criminals  and  keep  them  off 
the  streets.  That  is  what  will  make 
America  safer."  That  is  part  of  this  de- 
bate. 

Has  it  anything  to  do  with  the 
amendment  of  the  Senator  from  Ari- 
zona? Yes,  it  does  in  some  way.  because 
it  is  clearly  part  of  that  growing  cyni- 
cism, as  I  mentioned,  that  the  editorial 
in  that  newspaper  talked  about. 

I  also,  along  with  Senator  Campbell, 
introduced  the  modified  line-item  veto 
expedited  rescission  approach.  I  trust 
this  President  or  any  President  to  have 
the  right  to  pull  out  his  pen  and  walk 
across  an  appropriations  bill  and  say. 
"No.  that  does  not  fit  my  agenda,  my 
spending  priorities." 

I  might  happen  to  disagree  with  it. 
But  I  do,  then,  believe  it  is  the  respon- 
sibility of  this  Senate  and  the  House  to 
be  able  to  vote  up  or  down  and  say. 
"Yes,  the  President  is  right,"  or,  "No, 
the  President  is  wrong."  It  gives  an  op- 
portunity to  air,  maybe,  some  of  these 
special  items  the  Senator  from  Arizona 
is  talking  about  today  that  somehow 
creep  into  a  budget  because  it  is  a  spe- 
cial project  for  a  special  politician  who 
serves  on  the  right  committee.  It  is 
now  in  the  Record,  and  I  commend  to 
my  colleagues'  reading,  this  editorial 
from  Investors  Business  Daily  called 
"Putting  Principle  First."  It  is  really 
something  we  ought  to  be  about  and, 
hopefully,  in  the  new  year  and  for 
years  ahead  we  will  get  to  the  business 
of  being  about. 

It  comes  in  the  form  of  budget  re- 
form, the  balanced  budget  amendment, 
the  responsibility  to  stay  within  the 
spending  limits,  willingness  of  the  tax- 
payers to  pay  for  it  instead  of  borrow- 
ing ourselves  into  nearly  $5  trillion 
worth  of  debt  that  is  costing  nearly  40 
percent  of  the  American  taxpayers'  tax 


dollars  just  to  pay  interest  on  prin- 
cipal. 

Those  are  important  issues  that 
ought  to  be  debated.  When  we  cannot 
debate  them  and  when  we  cannot  guide 
ourselves  in  those  kinds  of  straight 
lines,  then  my  guess  is  we  will  see, 
year  after  year,  amendments  like  that 
of  the  Senator  from  Arizona  that  in 
just  some  little  way,  tries  to  pull  back 
a  few  hundred  million  dollars  and  allow 
it  not  to  be  spent,  drop  the  deficit 
down  a  little  bit,  and  hopefully  get  our- 
selves to  a  sense  of  fiscal  responsibility 
so  the  American  citizenry  will  begin  to 
say:  You  know,  for  the  first  time  in 
decades  the  Senate  of  the  United 
States  is  starting  to  put  principle  first 
and  taxpayers  first,  over  the  idea  of  a 
little  more  Federal  program  for  a  few 
more  people. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
very  strong  support.  I  am  an  original 
cosponsor  of  the  amendment  of  the 
Senator  from  Arizona.  Senator 
McCain.  The  list  of  these  projects  is  ex- 
tremely lengthy.  I  have  counted  the 
ones  in  just  the  HUD  section  of  the  bill 
and  there  are  159.  There  is  also  a  long 
list  under  the  EPA  projects. 

The  question  again  goes  to  whether 
or  not  this  is  right.  I  cannot  recall  who 
said  it.  but  whoever  said  it  makes  a 
very  valid  point  when  he  or  she.  who- 
ever it  was.  said  that  if  one  could  see 
how  laws  and  sausages  are  made,  they 
would  probably  be  sick. 

I  think  that  is  very  accurate.  The 
Senator  from  Arizona  mentioned  this 
booklet,  "How  Our  Laws  Are  Made."  I 
used  to  teach  civics  in  high  school  for 
a  number  of  years  and,  frankly,  I  did 
not  teach  it  the  way  we  are  doing  it 
today.  I  took  these  books  to  mean 
what  they  said.  Unfortunately,  I  was 
wrong.  With  some  humor  I  say  that.  I 
do  not  have  any  personal  animosity.  I 
think  my  colleagues  know  this,  the 
Senator  from  Oregon  and  the  Senator 
from  Maryland.  This  is  a  process  issue. 
It  is  a  question  of  whether  it  is  right  or 
whether  it  is  wrong.  I  could  add  more. 
Here  is  the  book  called  "How  Our  Laws 
Are  Made.  "  Senator  McCain  has  al- 
ready pointed  out  that  we,  in  essence, 
have  violated  that. 

This  is  the  Senate  manual.  It  is  in 
the  desk  of  every  Member.  It  has  my 
name  inscribed  on  it.  It  says:  Senate 
Manual.  Standing  Rules.  .  .of  the  Unit- 
ed States  Senate.  1993  *  *  *  .  Constitu- 
tion of  the  United  States  of  America. 

I  Vould  turn  to  page  52,  paragraph 
28.2.  It  says: 

Conferees  shall  not  insert  in  their  report 
matter  not  committed  to  them  by  either 
House,  nor  shall  they  strike  from  the  bill 
matter  agreed  to  by  both  Houses.  If  new 
matter  is  inserted  in  the  report  or  if  matter 
which  was  agreed  to  by  both  Houses  is 
stricken  from  the  bill,  a  point  of  order  may 
be  made  against  the  report. 

So.  you  see,  we  are  not  only  violating 
in  essence  the  booklets  that  we  put  out 
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in  this  Congress  which  tell  the  Amer- 
ican people  how  laws  are  made,  or  ex- 
plain how  laws  are  made,  on  top  of  that 
we  are  violating  the  rules  that  we  use 
right  here  in  this  great,  big,  thick 
book— which  I  am  sure  all  Senators 
have  read. 

We  have  violated  the  rules  of  the  U.S. 
Senate.  We  are  violating  them  right 
now.  It  is  a  process.  It  has  been  going 
on — certainly  it  is  not  the  fault  of  the 
Senator  from  Maryland  per  se.  My 
goodness,  this  process  has  been  going 
on — it  went  on  when  the  Republicans 
had  the  Senate.  The  same  thing  hap- 
pened then.  So  we  are  talking  about 
process. 

I  think  the  Senator  from  Arizona  has 
tried  to  point  out  the  question:  Is  this 
right?  He  was  honest  about  it  when  he 
said  there  may  be  projects  from  Ari- 
zona here,  there  may  be  projects  from 
New  Hampshire.  The  point  is  that  is 
not  the  issue.  The  issue  is  whether  it  is 
right  to  add  in  conference  by  conferees, 
projects  and  expenditures  that  were 
not  in  the  report  when  it  came  through 
the  House,  that  were  not  in  it  when  it 
came  through  the  Senate.  So,  what 
happens — if  I  could  put  on  my  civics 
teacher  hat  for  30  seconds,  as  I  used  to 
explain  to  my  classes,  I  used  to  say: 
"Whatever  goes  into  the  House  bill  is 
then  sent  to  conference.  Whatever  is  in 
the  Senate  bill  is  then  sent  to  con- 
ference. In  the  conference,  differences 
are  resolved." 

There  is  nothing  in  the  Senate  man- 
ual, and  there  is  nothing  in  this  docu- 
ment, and  there  was  nothing  that  I 
taught  in  my  civic  classes  about  adding 
things  that  the  conferees  feel  ought  to 
be  added  that  the  rest  of  the  Senate  or 
the  House  never  had  an  opportunity  to 
look  at. 

So  I  say  to  the  American  people  who 
are  watching  this  debate,  listen  very 
carefully  to  what  is  happening.  Do  you 
want  to  know  why  the  national  debt  is 
$4.7  trillion?  Do  you  want  to  know  why 
we  cannot  balance  the  budget?  This  is 
why.  Because  we  do  not  play  by  our 
own  rules.  We  spend  money  like  water. 
It  is  your  money,  the  taxpayers' 
money.  It  is  not  authorized.  It  is  added 
by  a  select  few  group  of  people,  and  I 
will  tell  you— and  Senator  McCain  has 
said  it  and  I  will  repeat  it — many  of 
those  projects  are  good  projects.  I  do 
not  want  to  get  into  that.  That  is  not 
the  issue.  If  they  are  good,  then  they 
should  stand  the  scrutiny  of  the  light 
of  day  and  the  light  of  day  says  that 
they  ought  to  be  debated  on  the  floor 
of  the  House  or  at  least  provided  in  the 
bill  when  it  runs  through  the  House 
and  the  same  thing  in  the  Senate,  and 
whatever  those  differences  are  should 
be  resolved.  But  adding  new  projects, 
good  or  bad,  that  have  nothing  to  do 
with  what  was  in  the  original  bill  is 
wrong. 

We  have  had  this  debate  before,  and  I 
am  not  going  to  prolong  it.  But  I  just 
say  to  you,  there  is  a  certain  amount 


of  attitude,  I  guess  for  want  of  a  better 
word,  around  here,  where  everybody 
says,  "Well,  we'll  get  through  this." 
All  of  those  who  are  on  the  Appropria- 
tions Committee  and  all  of  those  who 
are  afraid  to  take  on  the  Appropria- 
tions Committee  for  fear  they  may  lose 
something,  will  say,  "Well,  OK,  they'll 
have  the  debate.  We'll  lose  and  we  will 
move  on  and  we  will  keep  things  the 
way  it  has  always  gone." 

Change  is  very  difficult  to  make  hap- 
pen around  here.  But  if  you  want  to 
know  why  the  American  people  rank  us 
way  down  there,  low  on  their  list  in 
terms  of  how  we  get  the  job  done,  or  do 
not  get  it  done,  this  is  one  of  the  rea- 
sons. 

This  is  a  very  interesting  debate  that 
we  are  having  here,  and  we  have  had  it 
before.  We  are  violating  the  manuals 
that  we  pass  out  on  how  laws  are  made. 
We  are  violating  the  Senate  manual, 
our  own  rules.  We  are  adding  hundreds 
of  millions  of  dollars  in  projects — some 
good,  admittedly,  some  bad — but  no- 
body approved  them  except  the  con- 
ferees. That  is  not  to  say  that  the  con- 
ferees who  did  it  are  bad  people.  That 
is  not  the  issue,  either.  The  process  is 
bad.  It  should  not  happen. 

Every  Senator  who  is  not  on  that 
committee,  every  House  Member  who 
is  not  on  the  conference  committee, 
should  be  upset  by  this  process.  And 
the  reason  the  debt  is  going  to  con- 
tinue to  rise  and  the  reason  the  deficits 
are  going  to  continue  and  the  budget  is 
not  going  to  be  balanced  is  because  of 
things  like  this.  Until  the  American 
people  understand  it  fully  and  realize 
what  is  being  done  and  pass  judgment 
on  those  of  us  in  here  who  do  it,  it  is 
going  to  continue  year  after  year  after 
year. 

Who  determines  that  a  project  in  Or- 
egon or  any  other  place  is  better  than 
a  project  in  New  Jersey  or  New  Hamp- 
shire or  Massachusetts,  or  any  other 
place?  Who  determines  that?  Twenty 
people.  Was  it  voted  on  in  the  House? 
No.  Was  it  voted  on  in  the  Senate?  No. 
Did  it  violate  the  rules  of  the  House 
and  the  Senate?  Yes.  But  it  is  there, 
and  this  debate  will  go  on  tomorrow. 
There  will  be  a  recorded  vote,  and  we 
will  lose,  probably  75  to  25,  if  we  are 
lucky,  and  everything  will  just  roll 
along.  And  we  will  be  the  naysayers, 
the  troublemakers. 

Let  me  tell  you,  it  is  going  to  catch 
up.  It  is  going  to  happen  one  of  these 
days.  One  of  these  days,  the  American 
people  are  going  to  get  control  of  the 
people  that  they  elect  and  it  is  going  to 
stop  and  it  is  going  to  come  crashing 
down  real  hard,  and  rightfully  so. 

This  is  a  very  serious  debate.  I  want 
to  compliment  the  Senator  from  Ari- 
zona. He  has  taken  a  lot  of  heat  for  it. 
He  takes  a  lot  of  heat  for  standing  up 
here  and  taking  these  positions.  It  is 
not  pleasant  to  have  to  do  this.  Some- 
times you  lose  a  project  in  your  own 
State.  So  be  it.  It  is  not  right. 


How  can  anybody  say  it  is  right  to 
add  hundreds  of  millions  of  dollars  in  a 
conference  committee  without  any  au- 
thorization from  the  Senate  or  the 
House?  How  can  that  be  right?  How  is 
that  fair?  You  say,  "Well,  there  is  a 
wonderful  project  in  Texas  that  gets 
this  money."  Sure,  and  there  are  prob- 
ably 100  wonderful  projects  in  Montana 
that  deserve  some  money,  too,  but  they 
did  not  get  a  chance. 

I  will  conclude  on  this  point,  not  to 
belabor  it.  What  really  baffles  me  as  a 
civics  teacher  now,  not  just  as  a  U.S. 
Senator,  but  as  a  former  civics  teacher: 
I  do  not  understand  how  others  in  good 
conscience  can  approve  this.  How  can 
you  in  good  conscience  do  this  when 
you  know  that  there  are  many  things 
in  your  own  State  that  are  getting 
cheated  by  this  process?  You  have  no 
say  in  it,  none  whatsoever,  unless  you 
met  privately  with  one  of  the  conferees 
and  said.  "Here,  put  this  in."  Maybe 
that  happens.  It  could  be.  I  do  not 
know.  We  do  not  know. 

It  is  true,  the  meetings  are  open,  but 
it  happens.  Everybody  is  busy  around 
here,  and  trying  to  attend  all  the  con- 
ference committee  meetings  that  go  on 
around  here— it  is  hard  enough  to  at- 
tend the  ones  you  are  required  to  at- 
tend that  you  know  about.  It  is  not  ex- 
actly a  highly  publicized  matter. 

So  I  hope  that  some  day,  somehow, 
some  way,  we  will  win  a  vote  on  one  of 
these  things  and  stop  this  terrible 
process.  I  am  going  to  talk  a  little 
more  about  it  on  my  amendment.  No. 
28,  which  will  follow  the  amendment  of 
the  Senator  from  Arizona. 

At  this  point,  I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill,  the  Senator  from 
Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  be- 
lieve we  have  had  a  good  debate  on  this 
amendment.  I  now  ask  that  amend- 
ment No.  84  be  temporarily  laid  aside, 
and  we  now  take  up  amendment  No.  28. 
I  believe  the  Senator  from  New  Hamp- 
shire has  an  amendment  on  that  one. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  New  Hampshire  is 
recognized. 

AMENDMENT  NO.  2588  TO  THE  AMEND.ME.NT  IN 
DISAGREEMENT  TO  SENATE  A.MEND.ME.NT  NO.  28 

(Purpose:  To  require  that  the  joint  explana- 
tory statement  of  the  conference  commit- 
tee on  an  appropriations  bill  specify 
whether  earmarked  expenditures  in  the 
conference  report  or  joint  explanatory 
statement  were  contained  in  the  House  bill 
or  committee  report,  the  Senate  bill  or 
committee  report,  or  added  by  the  con- 
ferees. ) 

Mr,  SMITH.  Mr.  President.  I  have 
amendment  No.  28  that  I  send  to  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 
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The  Senator  from  New  Hampshire  [Mr. 
.-^MITH]  proposes  an  amendment  numbered 
li588  to  the  amendment  of  the  House  to  the 
.imendment  of  the  Senate  numbered  28. 

At  the  end.  add  the  following?: 
SEC.    .    IDENTmriNG    THE    ORIGIN    OF    APPRO 
PRIATIONS  EARMARKS. 

It  shall  not  be  in  order  in  the  Senate  or  the 
House  of  Representatives  to  consider  a  con- 
ference report  on  an  appropriations  bill  un- 
less the  joint  explanatory  statement  of  the 

onference  committee  on  an  appropriations 
bill  specifies  whether  earmarked  expendi- 
tures in  the  conference  report  or  joint  ex- 
planatory statement  were  contained  in  the 
House  bill  or  committee  report,  the  Senate 
bill  or  committee  report,  or  added  by  the 

onferees. 

Mr.  SMITH.  Mr.  President,  this  is 
really  a  very  simple  amendment.  It 
simply  requires — and  I  want  everyone 
of  the  75  or  so  who  voted  the  last  time 
against  what  Senator  McCain  and  I  are 
:rying  to  do  to  listen  very  carefully. 
Maybe  we  can  win  a  couple  of  votes 
here.  This  amendment  is  very  simple. 
It  requires  only— only— that  the  con- 
ference reports  on  appropriations  bills 
label  the  earmarks. 

This  is  going  to  be  a  very  interesting 
vote  tomorrow.  That  is  all  I  am  asking. 
is  that  we  say  in  the  report  when  we 
get  it  at  the  desk— and  we  have  to  de- 
bate this — it  says  this  is  what  the 
House  passed,  it  is  listed;  this  is  what 
the  Senate  passed,  listed;  and  here  is 
what  was  added,  listed.  It  is  simply 
listed  so  that  we  do  not  have  to  go 
through  this  thing  and  figure  out  what 
was  in  the  House  and  what  was  in  the 
Senate. 

I  would  like  to  offer  my  colleagues  a 
Mttle  quiz  since  I  am  a  former  teacher. 
I  hope  I  can  have  your  indulgence.  We 
have  in  this  special  purpose  grant  quiz 
that  I  have  here,  over  on  the  left-hand 
side,  the  House  bill  funding— this  is  in 
this  bill  we  are  talking  about — was 
zero.  The  House  put  no  projects  in 
their  bill.  Over  on  the  right,  it  says  the 
Senate  bill  funding,  and  we  have  $135 
million  worth  of  projects  in  there. 

So  we  have  on  the  House  side,  zero. 
They  did  not  put  any  in,  to  their  cred- 
it. On  the  Senate  side,  it  is  $135  mil- 
lion. Now,  as  I  used  to  say  when  I  was 
teaching  civics,  the  House  bill,  the 
Senate  bill  comes  in  to  conference. 
How  much  was  appropriated  in  the  con- 
ference report? 

All  of  you  out  there  who  are  follow- 
ing along  and  taking  this  test — I  hope 
some  of  the  civics  teachers  out  there 
are  taking  this  test  along  with  me:  A, 
was  it  zero?  B,  was  it  $67.5  million, 
which  is  half  of  the  $135  million?  C,  was 
;L  $135  million,  which  was  in  the  Sen- 
ate, contrasted  to  the  zero  in  the 
House?  Or  D.  was  it  $290  million? 

I  will  give  you  a  chance  to  think 
about  it  for  a  minute.  It  seems  logical. 
But  here  is  the  answer:  $290  million  of 
your  tax  dollars.  It  was  not  the  zero 
figure  that  the  House  had.  It  was  not 
the  $135  million  that  the  Senate  had.  It 
was  not  half  of  the  difference.  It  was 
$155  million  more;  155  plus  135  equals 
S290  million. 


So  again,  as  I  said  in  the  last  amend- 
ment, you  violated  this  one  in  our 
civics  books  with  which  we  teach 
throughout  colleges  and  high  schools 
and  elementary  schools  in  America, 
and  we  violated  the  Senate  rules 
which,  as  I  said,  and  I  will  repeat  it  for 
the  purpose  of  debate  on  this  issue, 
"Conferees  shall  not" — that  is  n-o-t — 
"insert  in  their  report  matter  not  com- 
mitted to  them  by  either  House." 

Now.  if  I  could  have  that  placard  put 
back  up  there  one  more  time.  Shall  not 
put — shall  not  put — something  in  there 
that  was  not  committed  to  them  by  ei- 
ther House. 

Well,  here  is  the  zero  and  here  is  the 
135.  Those  are  the  only  two  things  that 
were  committed.  Since  the  answer  is 
$290  million,  we  have  obviously  vio- 
lated the  Senate  rules. 

We  have  obviously,  as  Senator 
McCain  already  pointed  out,  violated 
the  civics  handbooks  and  textbooks 
that  are  used  throughout  America.  I 
hope  that  some  of  the  teachers  and  stu- 
dents who  might  be  listening  to  this 
debate  would  read  how  a  bill  becomes  a 
law  or  how  our  laws  are  made,  or  civics 
in  America,  whatever  the  name  of  your 
textbook,  read  the  section  on  the  part 
where  two  bills  come  together  from  the 
House  and  Senate  and  see  if  it  does  not 
say  essentially  the  same  thing  and 
then  perhaps  as  a  classroom  project 
you  could  take  a  look  at  this  and  see  if 
it  works  the  way  your  civics  book  says 
it  works. 

If  you  do  not  think  it  does,  take  a 
look  at  the  recorded  vote  on  this 
amendment  tomorrow  and  look  at  the 
75  or  so  people  who  are  going  to  vote 
against  me.  Why  not  write  them  a  let- 
ter and  ask  them  why  they  voted 
against  this?  It  might  be  interesting  to 
hear  how  they  explain  the  vote.  I  would 
like  to  hear  it.  As  a  matter  of  fact,  if 
you  get  a  response  from  them.  I  would 
appreciate  it  if  you  would  send  it  back 
and  share  it  with  me  because  I  would 
like  to  hear  their  rationale  because  I 
have  not  heard  anything  that  makes 
any  sense  yet. 

So  this  is  a  very  simple  amendment 
here  that  I  have.  I  am  not  asking  you 
to  cut  anything  in  this  amendment.  I 
am  not  asking  you  to  do  a  thing  except 
write  it  down. 

I  want,  in  addition  to  this  column 
zero,  which  would  be  a  list — and  since 
there  is  a  zero  there,  there  is  no  list — 
and  this  column  135.  I  am  asking  in  the 
report,  in  the  Senate  bill  funding,  to 
list  those  projects.  And  then  I  am  ask- 
ing that  the  other  $155  million  that  was 
added  by  the  conferees,  I  am  asking 
that  you  list  those  projects  without  us 
having  to  pull  them  all  out  and  figure 
out  which  ones  were  added  and  which 
ones  were  not  added. 

That  is  all  I  am  asking.  That  is  my 
amendment.  That  is  it,  pure  and  sim- 
ple. It  does  not  say  you  cannot  add 
them.  We  just  debated  that  issue  on 
the    McCain    amendment.    I    think    we 


should.  But  this  amendment  simply 
says  write  it  down  so  we  can  see  it. 

Now,  it  does  not  even  say  that  you 
should  not  add  an  item  in  the  con- 
ference committee,  although  my  col- 
leagues know  where  I  stand  on  that 
issue.  So  if  you  are  going  to  add  items, 
let  us  print  it  in  a  readable  manner— 
not  so  that  we  have  to  go  through  each 
one. 

See,  that  is  the  difficulty.  They  are 
all  there.  We  have  the  report.  It  is 
right  here.  There  are  about  14  pages  of 
projects  in  this  report,  all  outlined. 
The  difficulty,  I  would  say  to  my  col- 
leagues and  to  the  American  people, 
and  especially  the  civics  teachers  out 
there,  is  that  we  have  to  go  through 
them  and  figure  out  which  ones  were 
added  in  conference  that  were  not 
originally  authorized.  And  they  do  it 
on  purpose.  They  do  it  on  purpose,  be- 
lieve me,  because  it  makes  it  easier  to 
sell  them.  So  the  American  taxpayers 
should  not  have  to  get  a  copy  of  the 
House  report  and  then  a  copy  of  the 
Senate  report,  and  then  trace  the  line 
items  back  and  forth  and  see  if  they 
made  the  conference  report. 

This  is  simply  a  public  disclosure 
amendment.  I  am  going  to  be  watching 
very  carefully  on  this  because,  again, 
the  issue  is  not  whether  you  put  in  the 
money  or  whether  you  do  not  put  in 
the  money.  The  issue  is,  if  you  put  it 
in,  are  you  willing  to  write  it  down  in 
the  conference  report  so  that  all  of  us 
can  understand  it  and  see  it?  That  is 
all  we  are  asking  to  do. 

So  it  will  be  very  interesting  to  see 
what  happens.  It  does  not  attack  the 
worthiness  of  one  project.  If  there  is  a 
project  in  there  for  Kentucky  or  Mary- 
land or  New  Hampshire,  Massachu- 
setts, wherever  it  is,  it  does  not  attack 
it.  It  does  not  say  a  word  about  it. 
Nothing. 

So  by  my  estimate  this  special  pur- 
pose grant  section  of  this  bill  under  my 
rules,  if  my  amendment  were  to  pass, 
would  include  159  earmarks  that  were 
added  in  the  conference  committee.  So 
over  here  on  the  right  would  be  ear- 
marks added,  and  there  would  be  $155 
million  listed  and  over  here  a  little  bit 
to  the  left  of  that  would  be  $135  million 
worth  of  projects,  whatever  number  of 
projects  that  was  totaling  up  to,  be 
listed. 

So  here  we  are.  I  would  ask  my  col- 
leagues, tomorrow,  before  casting  your 
vote,  to  simply  ask  yourself  if  it  would 
be  reasonable  and  honest  to  list  the 
add-ons  and  identify  them  as  add-ons. 
That  is  all  I  am  asking. 

We  know  from  past  experience  and 
past  votes  here  in  the  Chamber  that  be- 
cause of  the  pressure  put  on  many 
members,  frankly,  by  the  appropri- 
ators,  who  have  a  lot  of  power — they 
are  the  most  powerful  committee  in 
the  Senate.  With  all  due  respect  to  ev- 
erybody else,  the  Appropriations  Com- 
mittee is  the  number  one  power  over 
here.  They  supersede   the  authorizing 


UMI 


25594 


CONGRESSIONAL  RECORD— SENATE 


1994 


commiiLee  all  the  time.  They  control 
the  purse  strings,  and  it  is  tough  to 
take  them  on.  You  pay  the  price  some- 
times when  you  do  it.  We  know  that. 

But  the  issue  is,  are  you  willing  to 
simply  not  take  them  on,  not  say  no  on 
projects,  not  cut  any  money  but  simply 
write  it  down,  right  here,  so  all  of  us 
can  see  it?  It  is  going  to  be  fascinating. 
I  cannot  wait  for  the  vote  tomorrow 
just  to  find  out  how  many  will  break 
into  that  75  who  voted  against  this 
when  we  tried  to  cut  them  or  when  we 
tried  to  redistribute  them,  which  we 
have  tried  to  do.  I  tried  to  do  that;  re- 
distributing the  projects  based  on  the 
formula,  the  accepted  formula.  That 
did  not  work.  That  went  down  to  big 
defeat,  75  to  25,  something  like  that, 
maybe  worse.  Senator  McCain  now  has 
one  which  says  we  ought  to  cut  them. 
We  had  one  in  the  past,  and  that  went 
down  big.  Now  we  will  see  if  you  are 
willing  to  write  them  down  and  show 
them  to  your  colleagues  and  list  them. 

That  is  all  my  amendment  does.  So  it 
is  basically  a  truth  in  conferencing 
amendment.  That  is  what  I  am  going 
to  label  it,  truth  in  conferencing.  We 
have  truth  in  labeling.  We  have  truth 
in  everything  around  here.  But  this  is  a 
truth  in  conferencing  amendment 
which  simply  requires  that  those  re- 
ports be  printed  in  a  clear,  understand- 
able fashion  so  all  can  see.  I  am  not 
going  to  hold  my  breath  hoping  there 
might  be  unanimous  consent  to  ap- 
prove this  amendment,  but  I  am  really 
looking  forward  to  the  vote  because  I 
wish  to  see  if  even  the  appropriators 
and  the  friends  of  the  appropriators — 
and  there  are  many — are  willing  to  just 
write  it  down  so  all  of  us  can  see  it  and 
understand  it.  Those  80  of  us  who  do 
not  have  the  opportunity,  for  whatever 
reason,  to  sit  in  on  the  conference  com- 
mittee and  see  what  goes  on  in  the  con- 
ference committee,  if  you  just  write  it 
down  for  us  so  we  can  better  under- 
stand it,  so  we  can  explain  it  to  our 
constituents  and  to  the  American  peo- 
ple. 

So  I  am  looking  forward  to  it  tomor- 
row. 

Mr.  President,  excepting  whatever 
unanimous  consent  as  been  agreed  to 
or  will  be  agreed  to  to  have  this  vote 
tomorrow  by  the  majority  leader, 
under  that  heading  I  would  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  appears  to  be 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
manager  of  the  bill. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  opposition  to  the  Smith  amendment. 
This  amendment  seeks  to  change  the 
Senate  rules  and  set  new  terms  for  con- 
sideration of  the  conference  report.  Es- 
sentially, with  the  changing  of  the 
Senate  rules,  really,  this  amendment 
could  border  on  legislating  on  appro- 


priations. That  is  why  I  know  the  Sen- 
ator from  Kentucky,  who  chairs  the 
Rules  Committee,  will  be  talking  about 
that. 

Much  has  been  said  in  this  discus- 
sion, both  on  the  previous  amendment 
and  on  this  amendment,  about  the  Sen- 
ate rules.  Well,  this  amendment 
changes  the  Senate  rules,  and  it 
changes  them  by  setting  new  terms  for 
the  consideration  of  conference  re- 
ports. 

If  we  want  to  change  the  rules  of  the 
Senate,  then  we  need  to  do  it  by  going 
through  the  regular  authorizing  proc- 
ess for  Senate  rules  change.  I  would 
recommend  that  for  those  who  would 
support  the  direction  that  the  Senator 
from  New  Hampshire  wishes  to  go  in 
with  his  amendment  that  they  do  it 
through  an  authorizing  process  and  not 
parachute  this  now  on  this  particular 
Senate  appropriations. 

Both  during  this  debate  and  on  the 
previous  amendment,  much  has  been 
said  about  principles  and  much  has 
been  said  about  process.  I  acknowledge 
what  my  colleagues  have  said.  There  is 
the  discussion  on  principles,  and  there 
are  many  points  that  they  have  made 
on  principles  that  I  would  support. 
However,  as  we  talk  about  the  cyni- 
cism of  the  American  people,  let  me 
tell  you  what  I  think  is  the  root  of  the 
cynicism  of  American  people. 

First  of  all,  they  want  the  U.S.  Sen- 
ate to  be  able  to  go  by  the  same  rules 
as  the  private  sector.  They  want  us  to 
be  accountable  under  ADA,  under 
OSHA,  under  every  other  kind  of  rule 
for  personnel  and  other  practices  that 
we  put  on  the  private  sector.  I  support 
that  initiative.  I  would  always  support 
it.  I  believe  in  the  McConnell  and 
Lieberman  initiative  on  that  as  well  as 
the  one  by  Senator  Nickles  of  Okla- 
homa. I  support  that  because  they  feel 
that  we  have  one  set  of  rules  for  our- 
selves and  one  set  of  rules  for  them.  So 
if  we  are  going  to  talk  about  changing 
the  rules,  that  is  where  we  should  focus 
the  rules — on  that  reform  package. 

The  other  thing  that  I  think  I  believe 
the  American  people  are  cynical  about 
is  campaign  financing.  They  really  be- 
lieve that  one  of  the  things  that  we 
need  to  change  in  this  country  is  cam- 
paign financing.  That  is  why  I  have 
been  a  strong  supporter  of  campaign  fi- 
nance reform.  The  American  people 
have  to  believe  that  we  are  un-bought 
and  un-bossed  and  the  way  we  can 
begin  to  make  the  important  steps  to 
convince  them  of  that  is  by  the  cam- 
paign finance  reform  legislation  that 
was  debated  for  30  hours  the  other  day, 
which  was  ably  represented  by  another 
Senator  from  Oklahoma,  Senator 
BOREN.  We  cannot  get  to  really  being 
able  to  vote  on  campaign  finance  re- 
form because  of  the  use  of  the  tech- 
niques of  the  Senate.  We  are  now  into 
a  rolling  gridlock  on  campaign  finance 
reform. 

So  if  we  want  to  talk  about  process, 
if  we  want  to  talk  about  principle,  and 
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if  we  want  to  talk  about  restoring  con- 
fidence of  the  American  people  in  this 
institution,  let  us  show  them  we  are 
un-bought,  un-bossed,  not  up  for  hire 
except  to  them,  and  we  are  not  for  rent 
because  of  any  particular  amendment. 
Let  us  pass  campaign  finance  reform. 

While  we  are  at  it,  I  think  we  need  to 
pass  the  lobbying  reform  bill.  I  believe 
that  by  passing  the  lobbying  reform 
bill  we  once  again  say  to  the  American 
people  it  is  not  special  interests  that 
are  out  here  determining  the  course  of 
action  on  the  floor  of  the  U.S.  Senate, 
that  it  is  not  the  course  of  action  being 
determined  by  those  who  are  high-paid 
lobbyists  with  golden  letterheads  and 
great  expense  accounts,  that  it  is  the 
U.S.  Senate  interacting  with  our  con- 
stituents, listening  to  the  American 
people  as  I  know  my  colleagues  do  on 
the  other  side  of  the  aisle. 

So  I  believe  if  we  want  to  restore 
confidence  in  the  U.S.  Senate,  let  us 
pass  campaign  finance  reform,  let  us 
pass  lobbying  reform,  let  us  pass  gift 
reform,  and  let  us  also  pass  the  reform 
that  enables  us  to  go  by  the  same  rules 
that  we  ask  the  private  sector. 

On  to  this  conference  committee. 
Much  has  been  said  about  the  environ- 
ment in  which  we  did  the  conference 
committee.  I  will  come  back.  What  we 
did  was  in  open,  public  session,  during 
regular  business  hours,  with  both  polit- 
ical parties  in  the  room  from  both  the 
House  of  Representatives  and  the  U.S. 
Senate.  This  was  not  some  midnight 
appropriations  basketball  where  we 
were  slam  dunking  these  projects  in 
the  dark  of  the  night  with  no  super- 
vision. We  had  supervision.  We  had  a 
lot  of  supervision  in  doing  that.  We  as 
I  said  met  under  the  rules  of  the  Sen- 
ate, and  we  moved  this  legislation. 

So,  when  we  look  at  this,  let  us  be 
very  clear  how  this  legislation  oc- 
curred. 

Let  us  look  at  the  consequences  of 
the  Senator's  amendment.  It  is  not 
only  on  content,  which  I  think  is  wor- 
thy of  debate,  and  it  is  worthy  of  de- 
bate. If  the  Senate  passed  that  under 
the  authorizing  committee  after  hear- 
ings on  the  consequences,  after  hear- 
ings of  pros  and  cons,  the  debate  on  the 
Senate  floor  and  so  on,  we  would  go  by 
those  rules.  But  we  have  operated 
under  them. 

If  the  Smith  amendment  is  adopted, 
this  will  put  us  in  disagreement  with 
the  House  of  Representatives.  The 
American  people  can  say,  "So  what? 
More  gridlock."  Well,  we  do  not  want 
that  because  the  consequences  of  not 
passing  an  appropriations  bill  by  Octo- 
ber 1  is  that  we  will  go  into  a  continu- 
ing resolution,  meaning  that  we  will 
have,  with  the  fiscal  year  beginning 
October  1,  things  in  this  bill  that  need 
compelling  human  needs  to  not  be 
there. 

I  will  come  back  and  remind  my  col- 
leagues that  if  we  are  not  passing  this 
legislation  by  October  1,  the  VA  medi- 
cal care  will  stand  to  lose  $50  million 
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because  of  the  way  we  are  bridging  it. 
and  it  cannot  be  accommodated  in  a 
continuing  resolution.  It  will  have  the 
effect  of  a  $50  million  cut.  That  means 
8,800  veterans  will  be  denied  care  next 
year.  That  means  that  3.800  vets  who 
need  in-patient  care  will  not  get  it,  and 
thousands  of  outpatient  visits  to  VA 
doctors  will  not  take  place.  So  I  would 
really  say  let  us  look  at  the  con- 
sequences of  what  we  do. 

This  amendment  will  cause  delays  in 
the  space  program.  We  would  be  per- 
mitting NASA  to  use  $18  million  in 
civil  service  funds  that  would  other- 
wise lapse  on  October  1— meaning  just 
evaporate — to  be  able  to  bridge  it  so 
that  we  can  make  wiser  use  of  dollars 
in  fiscal  years.  Without  these  funds  we 
will  force  NASA  to  RIF  people,  as 
many  as  600  people  working  in  the 
space  program. 

So  when  we  vote  on  this  amendment 
tomorrow,  I  strongly  urge  my  col- 
leagues to  not  legislate  on  appropria- 
tions. No.  1,  on  this  bill  with  this 
amendment;  not  cause  the  October  1 
delay  by  the  Senator  from  New  Hamp- 
shire who  has  made  some  very  excel- 
lent points  over  this  as  part  of  the  au- 
thorizing. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  will  be 
very  brief.  I  see  the  Senator  from  Mas- 
sachusetts. I  will  only  be  a  minute. 

I  have  a  freestanding  bill,  I  say  to  the 
Senator  from  Maryland,  which  I  have 
mtroduced  to  provide  that  Members  of 
Congress  live  under  the  same  rules  as 
others.  There  are  not  a  heck  of  a  lot  of 
cosponsors  on  it  at  this  point.  I  do  not 
believe  the  Senator  from  Maryland  is 
on  it.  But  she  may  want  to  take  a  look 
at  the  bill  because  it  does  exactly  what 
she  expressed  would  be  her  interest.  I 
also  intend  to  offer  a  freestanding  bill 
along  the  lines  of  this  same  issue.  I 
would  hope  that  I  would  have  the  Sen- 
ator's support  on  that  to  make  the 
changes. 

In  conclusion,  the  third  point  I  want 
to  make  is  it  is  unbelievable  as  we  lis- 
ten to  the  debate,  the  response  from 
the  Senator  from  Maryland  was  that 
somehow,  with  all  due  respect,  simply 
taking  this  report  and  having  it  pub- 
lished with  the  list  of  the  added 
projects  is  somehow  now  going  to  take 
away  $50  million  in  VA  benefits,  and  it 
is  going  to  interrupt  the  space  station 
and  NASA — I  mean,  my  goodness. 
Where  does  all  that  come  from?  All  I 
am  asking  is  that  this  simply  be  writ- 
ten down  so  that  we  know  what  the 
projects  are.  I  will  be  happy  to  write  it 
down  at  no  cost  to  the  Government  if 
that  is  a  problem.  I  am  not  trying  to 
stop  VA  benefits  or  the  space  station.  I 
support  both,  as  a  matter  of  fact, 
wholeheartedly.  So  I  am  amazed  that 
that  logic  would  be  used.  That  is  not 
my  intention.  All  I  am  trying  to  do  is 
to  be  fair  to  the  Members  of  the  Senate 
who  have  to  vote  on  this  thing. 


All  I  am  asking  is  that  these  add-ons 
be  so  listed  and  so  indicated  along  with 
the  other  items  from  the  House  and 
Senate,  and  that  is  all.  That  is  all  I  am 
requesting.  I  think  that  it  does  not  vio- 
late any  rules  to  do  that,  in  my  opin- 
ion, and  that  we  are  violating  rules  by 
not  doing  it.  in  my  opinion. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  the  argu- 
ments of  the  Senator  from  New  Hamp- 
shire are  interesting.  He  said  all  he 
wants  to  do  is  this  and  all  he  wants  to 
do  is  that.  If  we  pass  his  amendment, 
or  any  other  amendment,  this  bill  goes 
back  to  the  House.  And  underlying 
here  is  delay,  trying  to  delay  every- 
thing this  Congress  is  trying  to  do. 
Whatever  piece  of  legislation  comes  up, 
there  is  delay.  We  stayed  here  all  night 
the  other  night,  and  he  was  one  of 
those  that  spoke  trying  to  delay  the 
operation  of  this  institution. 

Mr.  President,  this  is  legislation  on 
an  appropriations  bill,  pure  and  simple. 
It  violates  the  process;  therefore,  it 
violates  the  rules.  If  you  want  to 
change  the  rules  of  the  Senate,  apply  a 
rule.  But  the  essence  of  this  amend- 
ment is  to  delay  this  piece  of  legisla- 
tion, delay  this  conference  report,  and 
send  it  back  to  the  House.  That  is,  pure 
and  simple,  what  it  is. 

I  can  stand  here  and  say  it  is  just  159 
items  that  we  have  to  list,  and  I  have 
a  halo — you  know,  it  is  wonderful. 
Sometimes  they  get  tarnished,  and  tar- 
nishing the  halo  here  is  to  delay  the 
conference  report  and  delay  the  help  to 
the  veterans  and  delay  the  help  to 
housing  in  order  to  send  it  back  to  the 
House  and  delay  it  a  few  days  longer 
and  try  to  show  that  we  cannot  get 
anything  out  of  here.  Well.  I  under- 
stand the  rules  of  the  Senate  about  as 
well  as  most — not  as  well  as  some  but 
as  well  as  most.  So  this  approach  is. 
first,  change  the  rules — and  they  make 
it  sound  so  simple,  so  easy,  you  know, 
it  is  all  you  have  to  do — second,  delay 
the  conference  report.  What  is  new 
about  a  conference  report?  What  is  new 
about  what  is  going  on  here?  For  6 
years  we  watched  you  all  do  it.  We 
watched  the  other  side  of  the  aisle  do 
it.  Then  all  of  a  sudden,  it  is  wrong.  We 
have  been  doing  this  process  for  the  20 
years  I  have  been  here.  I  think  it  has 
worked  very  well. 

I  think  the  integrity  of  the  conferees 
was  above  reproach.  I  think  the  integ- 
rity of  both  parties,  both  Democrat  and 
Republican,  who  sat  at  the  table  in 
daylight,  was  above  reproach.  And  now 
we  are  trying  to  condemn  them  on  this 
floor  by  amendment,  saying  that  the 
conferees  were  somehow  misusing  the 
taxpayers'  funds.  We  have  to  account 
for  those  the  same  as  everybody  else. 
We  have  to  account  for  this.  Our  vote 
on  the  Senate  floor  is  recorded.  Our 
vote  on  these  items  and  what  is  in  this 
legislation,    we    are    accountable    for 


that.  I  do  not  think  you  or  anybody 
else  makes  me  accountable  for  any- 
thing. So  I  want  to  be  careful  in  what 
I  say.  The  Senator  does  not  have  to 
make  me  accountable  for  my  constitu- 
ency. I  am  already  there. 

I  think  the  underlying  process  here  is 
wrong.  It  is  as  wrong  as  it  can  be.  I 
hope  the  vote  is  75-25.  In  fact.  I  hope  it 
is  80-20.  or  90-10  to  prove  to  our  col- 
leagues that  our  conferees  on  the  Ap- 
propriations Committee  did  it  right. 
They  were  aboveboard  and  they  were 
there  during  daylight.  There  was  noth- 
ing sinister,  as  is  being  implied  here. 

I  hope  my  colleagues,  first,  will  not 
allow  them  to,  by  any  other  name, 
change  the  rules;  second,  not  allow  leg- 
islation on  an  appropriations  bill;  and 
third,  support  the  conferees  of  both 
parties  who  signed  this  conference  re- 
port and  thinks  that  the  Senate  ought 
to  pass  it  and  send  it  on  to  the  Presi- 
dent. 

I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  wanted  to  make  a  brief  com- 
ment in  response,  I  would  be  willing  to 
yield  for  that  purpose. 

Mr.  SMITH.  Yes;  I  thank  the  Senator 
for  his  courtesy.  I  will  make  a  brief  re- 
sponse to  the  Senator  from  Kentucky. 
I  want  to  make  it  very  clear— and  I  do 
not  think  the  Senator  was  on  the  floor 
at  the  time,  but  I  made  it  very  clear 
that  this  process  had  been  ongoing 
when  the  Republicans  were  in  power  as 
well.  I  did  not  say  it  was  a  partisan 
issue  at  all.  I  made  that  very  clear  that 
this  was  an  ongoing  issue  that  took 
place  when  we  were  in  the  majority. 
That  is  No.  1. 

Also,  for  the  Senator  to  imply  that 
somehow  this  thing  has  to  be  delayed 
for  days  and  days  because  I  am  asking 
that  something  be  written  down  for  all 
to  see  is  preposterous.  Maybe  it  indi- 
cates that  I  have  scored  a  point  or  two, 
since  the  chairman  of  the  Rules  Com- 
mittee saw  fit  to  come  to  the  floor  and 
challenge  me.  I  am  hopeful  we  may  go 
a  little  better  than  the  75.  The  truth  of 
the  matter  is  that  it  would  take  about 
15  minutes  for  the  House  and  Senate  to 
say.  OK.  we  are  going  to  write  these 
things  down.  Why  is  that  going  to 
delay  veterans'  benefits. 

Mr.  FORD.  Will  the  Senator  yield  for 
a  question? 

Mr.  SMITH.  I  am  taking  the  time  of 
the  Senator  from  Massachusetts. 

Mr.  FORD.  But  this  is  an  amendment 
on  a  conference  bill  and  it  has  to  go 
back. 

Mr.  SMITH.  That  is  true,  but  we  can 
do  it  quickly. 

I  thank  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  we  are 
not  under  a  time  agreement,  are  we? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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HEALTH  CARE 

Mr.  KENNEDY.  Mr.  President,  I  am 
disappointed  that  the  Senate  will  not 
vote  on  major  health  care  legislation 
this  year.  We  made  substantial 
progress  this  year  with  Senators 
Chafee  and  Breaux  and  their  biparti- 
san coalition.  We  were  in  striking  dis- 
tance of  a  significant  bipartisan  com- 
promise. But  Republican  opposition 
has  prevented  us  from  moving  forward. 
The  sad  fact  is  that  too  many  of  our 
Republican  colleagues  are  more  inter- 
ested in  the  health  of  the  Republican 
Party  than  in  the  health  of  the  Amer- 
ican people. 

It  is  regrettable  that  because  of  elec- 
tion year  politics.  Republican  leaders 
are  bent  upon  preventing  anything 
that  President  Clinton  can  claim  as  a 
victory,  no  matter  what  the  cost  is  to 
the  American  people.  While  our  failure 
to  enact  legislation  this  year  is  deeply 
disappointing,  we  take  pride  that  we 
have  come  farther  than  ever  before.  We 
have  laid  a  solid  foundation  for  re- 
newed action  next  year. 

Health  care  continues  to  be  a  top  pri- 
ority for  the  American  people,  and  it 
will  be  a  top  priority  for  the  new  Con- 
gress. In  recent  weeks,  many  of  us  have 
persisted  in  the  hope  that  we  might 
still  reach  an  agreement  that  could  ob- 
tain bipartisan  support.  I  have  worked 
closely  with  Senators  Mitchell, 
Chafee,  Breaux,  Lieberma.v,  Kerrey, 
and  others  on  a  compromise  measure, 
and  we  have  made  great  progress  in  our 
negotiation.  These  efforts  will  help  to 
lay  a  foundation  for  health  reform  leg- 
islation next  year.  Possibly,  some  parts 
of  this  proposal  can  still  be  enacted 
this  year,  but  time  is  clearly  running 
out. 

Some  have  suggested  that  health  re- 
form has  been  halted  in  this  Congress 
because  it  is  no  longer  an  important 
national  issue.  That  is  what  the  special 
interests  would  like  us  to  believe.  But 
that  is  not  what  the  American  people 
think. 

There  is  a  health  care  crisis,  and  pro- 
viding health  insurance  for  every 
American  is  very  important.  The 
health  care  crisis  has  not  disappeared. 
The  situation  is  worse  than  it  was  a 
year  ago  when  President  Clinton  called 
on  Congress  to  enact  health  reform — 
and  it  will  continue  to  worsen  as  long 
as  we  fail  to  act. 

The  debate  may  be  about  to  end  in 
Congress  for  now,  but  it  will  go  on  in 
the  homes  and  around  the  dinner  tables 
of  families  across  America. 

Today,  like  last  year.  Americans  still 
have  to  worry  about  losing  their  insur- 
ance coverage  if  they  change  their  job 
or  lose  their  job.  Today,  like  last  year, 
Americans  still  have  to  worry  that 
they  will  lose  their  coverage  or  pay 
higher  premiums  if  they  are  sick  and 
actually  need  to  use  the  insurance  they 
have  been  paying  for. 


Today,  like  last  year,  Americans  still 
have  to  worry  that  they  will  not  be 
able  to  get  coverage  if  they  have  a  pre- 
existing condition. 

Today,  like  last  year,  we  are  still  the 
only  major  industrialized  nation  in  the 
world,  apart  from  South  Africa,  that 
does  not  guarantee  insurance  for  all 
citizens. 

Fifty-one  Americans  lose  their 
health  insurance  every  minute.  All  of 
them  are  at  risk  of  physical  and  finan- 
cial disaster  if  illness  or  accident 
strikes.  We  all  know  friends  and  ac- 
quaintances who  have  no  insurance  and 
face  unpayable  bills. 

Today,  even  for  those  families  fortu- 
nate enough  to  have  health  insurance, 
the  costs  of  care  are  often  staggering— 
and  the  costs  will  continue  to  worsen 
without  reform. 

If  we  do  nothing,  the  average  family 
will  be  spending  18  cents  out  of  every 
dollar  earned  on  health  care  by  the 
year  2000— double  the  percentage  of 
family  income  paid  for  health  costs  in 
1980. 

Some  have  suggested  that  health  re- 
form failed  because  we  insisted  on  the 
goal  of  universal  coverage.  But  the 
American  people  want  affordable 
health  insurance  for  all,  and  they  de- 
serve it.  And  universal  coverage  is  the 
only  way  to  achieve  that  goal. 

Without  universal  coverage,  we  will 
never  avoid  the  tragedies  that  too 
often  result  when  uninsured  persons 
fall  ill  with  no  means  to  pay  for  treat- 
ment. 

Without  universal  coverage,  we  will 
never  be  able  to  control  costs  and  end 
the  unfair  cost-shifting  that  plagues 
our  current  system. 

Some  have  claimed  that  comprehen- 
sive health  reform  failed  this  year  be- 
cause the  proposals  were  too  complex 
and  would  take  away  choice.  But  a 
major  part  of  the  problem  is  the  pri- 
vate insurance  bureaucracies  that  are 
proliferating  today.  According  to  one 
report,  they  are  exerting  more  influ- 
ence over  day-to-day  medical  decisions 
than  President  Clinton  ever  proposed 
giving  the  Federal  Government.  They 
are  second-guessing  physicians.  Doc- 
tors and  medical  executives  call  them 
the  health  police. 

Compare  this  with  the  recent  an- 
nouncement from  the  Federal  Employ- 
ees Health  Benefits  Program,  which  in- 
sures the  Members  of  Congress  and  of- 
fers choices  from  a  large  range  of 
health  plans.  That  program  has  just 
added  benefits  and  lowered  premiums. 

The  fact  is  that  our  Democratic  pro- 
posals would  have  assured  more  choice 
and  less  bureaucracy  than  under  the 
current  system. 

Some  have  said  that  Democrats 
should  have  been  more  willing  to  com- 
promise with  Republicans.  That's  ex- 
actly what  we  have  been  working  to 
achieve  the  last  several  weeks. 

I  commend  Senator  Chafee  and 
those  of  his  colleagues  on   the   other 


side  of  the  aisle  who  were  willing  to 
join  in  seeking  a  bipartisan  bill. 

But  the  sad  fact  is  that  too  many  of 
our  Republican  colleagues  refused  to 
join  in  that  commitment.  They  have 
carried  out  a  policy  of  gridlock  for  po- 
litical gain,  while  pointing  the  finger 
of  blame  at  others.  As  one  Republican 
Senator  reportedly  told  his  colleagues, 
"We've  killed  health  care  reform.  Now 
we've  got  to  make  sure  our  fingerprints 
aren't  on  it." 

Our  Republican  opponents  filibus- 
tered the  Mitchell  bill  when  it  was  on 
the  floor  in  August.  They  threatened  to 
kill  GATT  if  we  tried  to  push  for 
health  reform. 

Our  Republican  opponents  have 
slowed  down  essential  appropriations 
bills.  They  are  blocking  campaign  fi- 
nance reform.  They  have  blocked  tele- 
communications reform.  And  now  they 
are  blocking  health  reform. 

They  say  we  are  too  far  apart  to 
reach  agreement  this  year.  But  in  fact. 
Republicans  and  Democrats  were  never 
that  far  apart  on  many  of  the  most 
basic  issues. 

Some  of  the  most  adamant  opponents 
of  health  reform  today  have  supported 
nearly  every  basic  element  of  the  plans 
proposed  by  Democrats  in  the  Senate 
and  included  in  the  bipartisan  com- 
promise being  prepared  by  Senator 
Mitchell  and  Senator  Chafee. 

The  Democratic  bills  and  the  biparti- 
san compromise  would  have  provided 
basic  insurance  reforms,  to  prevent 
companies  from  denying  coverage  for 
preexisting  conditions,  or  dropping 
coverage  just  when  people  need  it 
most.  These  reforms  also  would  have 
guaranteed  that  Americans  could  carry 
their  insurance  coverage  with  them 
from  one  job  to  another. 

Senator  Dole  wrote  or  cosponsored 
three  different  bills  that  included  simi- 
lar steps. 

Our  Democratic  bills  and  the  biparti- 
san compromise  would  have  reformed 
the  insurance  market  to  increase  cov- 
erage and  choice  and  lower  costs,  by 
grouping  the  purchasing  power  of  indi- 
viduals and  small  businesses  who  are  at 
a  disadvantage  in  the  current  system. 
These  bills  would  also  have  opened  the 
Federal  Employees  Health  Benefits 
Program  to  give  individuals  and  small 
businesses  the  same  access  to  coverage 
that  Members  of  Congress  have.  These 
bills  would  have  guaranteed  large  num- 
bers of  Americans  a  much  greater 
choice  of  health  plans  than  they  have 
today. 

In  addition,  the  leading  Democratic 
and  Republican  bills  would  have  re- 
formed malpractice  litigation,  sim- 
plified the  administration  of  the 
health-care  system,  ensured  the  pri- 
vacy of  individual  health  information, 
provided  fair  tax  treatment  for  the 
self-employed,  subsidized  insurance 
premiums  for  the  poorest  Americans, 
given  emphasis  to  coverage  for  preg- 
nant women  and  children,  and  provided 


needed  support  for  research  and  train- 
ing. 

But  now.  as  we  have  sought  to  reach 
out  to  our  Republican  colleagues,  they 
have  backed  away  from  the  positions 
they  once  held.  The  more  we  move  to- 
ward them,  the  further  they  retreat. 

Our  opponents'  principal  allies  in 
this  battle  against  reform  have  been 
the  health  and  insurance  industries. 
While  some  companies  and  organiza- 
tions have  acted  responsibly  and 
worked  with  us  to  develop  effective 
proposals,  the  opponents  of  reform 
have  spent  millions  of  dollars  to  con- 
fuse and  scare  the  public  and  under- 
mine reform. 

According  to  one  study,  special  inter- 
est groups  opposed  to  health  care  re- 
form spent  $46  million  on  campaign 
contributions  to  candidates  for  Con- 
gress in  the  first  19  months  of  this  elec- 
tion cycle.  Another  $60  million  has 
been  spent  on  health  care  advertising, 
mostly  to  oppose  reform. 

The  compromise  measure  that  Sen- 
ator Mitchell  and  Senator  Chafee 
were  negotiating  offered  the  chance  to 
make  a  real  difference  in  the  lives  of 
millions  of  Americans.  While  many  of 
us  still  had  concerns  about  some  as- 
pects of  this  bill,  it  offered  the  oppor- 
tunity for  significant  progress  this 
year,  and  I  regret  that  we  are  no  longer 
able  to  move  forward  on  it. 

We  had  a  historic  opportunity  this 
year  to  make  a  real  difference  in  the 
lives  of  all  Americans.  We  could  have 
covered  more  than  8  million  children 
who  have  no  health  insurance.  We 
could  have  guaranteed  that  all  expect- 
ant mothers  have  access  to  comprehen- 
sive prenatal  care. 

We  could  have  helped  senior  citizens 
and  people  with  disabilities  pay  for 
long-term  care.  We  could  have  freed  all 
Americans  from  the  fear  that  they  will 
lose  their  health  insurance  when  they 
are  sick  or  unemployed.  We  could  have 
taken  each  of  these  long  overdue 
steps — but  we  were  blocked  by  our  Re- 
publican opponents  and  their  special 
interest  allies. 

But  let  us  not  lose  sight  of  what  we 
did  accomplish.  Thanks  to  the  leader- 
ship of  the  President  and  Mrs.  Clinton, 
Congress  faced  up  to  the  issue  of  com- 
prehensive health  reform  as  it  never 
has  before. 

We  finally  began  to  seek  solutions  to 
the  extreme  gaps  in  coverage  and  the 
endlessly  rising  costs  that  plague  our 
health  care  system. 

We  held  extensive  hearings  on  health 
reform,  including  46  hearings  in  the 
Senate  Committee  on  Labor  and 
Human  Resources  alone.  Four  commit- 
tees reported  major  health  care  legisla- 
tion. We  debated  a  comprehensive  re- 
form bill  on  the  Senate  floor.  That 
achievement  is  unprecedented  in  the 
history  of  Congress. 

As  a  result  of  this  debate  and  in  spite 
of  all  the  disagreements,  we  have 
moved  closer  to  agreement  on  several 


key  points  that  will  serve  as  the  basis 
for  a  health  reform  bill  next  year. 

First,  we  agree  on  the  need  for  insur- 
ance industry  reform.  Companies 
should  not  be  allowed  to  drop  coverage 
or  raise  premiums  when  a  person  falls 
ill.  They  must  not  be  permitted  to 
refuse  insurance  to  applicants  who 
have  a  preexisting  condition.  Employ- 
ees should  not  be  in  danger  of  losing 
their  insurance  when  they  lose  their 
job.  or  change  their  job— they  should 
have  the  right  to  continue  their  cov- 
erage. 

Second,  we  should  be  able  to  agree  on 
the  importance  of  insuring  children 
and  pregnant  women.  Nearly  1  in  10  ex- 
pectant mothers  has  no  health  insur- 
ance, and  one  in  every  four  babies  is 
bom  to  a  mother  who  does  not  receive 
adequate  prenatal  care. 

The  advantages  of  guaranteeing  cov- 
erage for  these  mothers  and  their  in- 
fants far  outweigh  the  costs.  Every  dol- 
lar invested  in  early,  comprehensive 
prenatal  care  saves  $3  in  later  costs.  A 
visit  to  a  doctor  to  treat  a  child's  strep 
throat  costs  about  $20,  but  hospitaliza- 
tion for  a  child  whose  untreated  strep 
throat  has  developed  into  rheumatic 
fever  can  cost  thousands  of  dollars. 

Third,  we  agree  on  greater  assistance 
for  low-income  Americans  of  all  ages. 
Today,  families  on  welfare  have  health 
coverage,  but  many  working  parents 
can't  afford  to  buy  insurance  for  their 
families.  That's  absurd.  Every  major 
bill,  both  Republican  and  Democrat, 
has  included  expanded  subsidies  to  help 
low-income  families  purchase  insur- 
ance. 

Finally,  we  should  be  able  to  agree 
on  improved  coverage  for  the  Nation's 
senior  citizens.  People  who  have 
worked  hard  all  their  lives  should  not 
have  to  worry  about  losing  their  life 
savings  to  pay  for  long-term  care.  They 
shouldn't  have  to  choose  between  buy- 
ing food  and  buying  the  prescription 
drugs  they  need.  Any  reform  should  in- 
clude steps  to  increase  health  security 
for  older  Americans. 

When  Congress  returns  next  year.  I 
intend  to  begin  work  immediately  on  a 
bill  that  will  bring  these  basic  protec- 
tions to  the  American  people  as  soon  as 
possible. 

Our  underlying  goal  is  and  must  re- 
main universal  coverage.  I  will  con- 
tinue to  fight  in  every  possible  way  to 
guarantee  affordable  health  insurance 
for  every  American.  Any  measure  that 
we  adopt  must  be  a  stepping  stone,  and 
not  a  barrier,  to  that  goal. 

Many  Senators  deserve  credit  for  the 
progress  that  we  have  made.  Senator 
Daschle,  Senator  Rockefeller,  Sen- 
ator WoFFORD,  and  I  see  Senator  Har- 
KIN  in  the  Chamber,  and  Senator 
Wellstone,  and  my  colleagues  in  the 
universal  coverage  coalition  worked 
tirelessly  effectively  for  our  goal. 

Above  all.  Majority  Leader  Mitchell 
deserves  the  gratitude  of  all  Americans 
for     his     outstanding     leadership     on 


health  reform  throughout  these  past  2 
difficult  years.  No  Member  of  this  body 
has  worked  harder  or  achieved  more  to 
try  to  make  health  security  a  reality 
for  the  American  people.  I  deeply  re- 
gret that  we  were  not  able  to  win  this 
battle  this  year.  But  he  has  put  us 
squarely  on  the  road  to  real  reform, 
and  because  of  him,  there  will  be  no 
turning  back. 

As  we  carry  on  this  fight,  we  renew 
our  pledge  to  see  the  battle  through. 
Parents  across  America  desire  to  be  se- 
cure in  the  knowledge  that,  whatever 
happens,  they  will  be  able  to  afford  the 
care  their  children  need.  I  will  never 
give  up  the  fight  for  health  reform 
until  senior  citizens  no  longer  have  to 
worry  about  how  to  pay  for  long-term 
care.  I  will  never  give  up  the  fight  until 
the  working  men  and  women  of  this 
country  know  that  years  of  effort  and 
hard-won  savings  cannot  be  wiped  out 
by  a  sudden  illness.  The  drive  for  com- 
prehensive health  reform  will  begin 
again  next  year.  We  are  closer  than 
ever  to  our  goal,  and  I  am  confident 
that  we  will  prevail. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
several  of  my  colleagues  are  here  and  I 
will  defer  to  them,  but  I  would  just  like 
to  say  one  thing  for  now. 

I  have  been  in  the  U.S.  Senate  for  a 
little  bit  over  4  years.  I  do  not  have 
very  much  to  add.  because  I  believe 
from  the  bottom  of  my  heart  that  we 
have  just  heard  from  a  giant.  While  I 
am  really  saddened  and  maybe  a  little 
angry  about  what  has  happened,  that 
we  cannot  move  this  reform  bill 
through,  when  I  hear  Senator  Kennedy 
from  Massachusetts  finish  up  by  saying 
that  he  will  never,  never,  never  stop 
until  we  make  sure  that  we  respond  to 
people's  lives  and  move  forward  in 
health  care  reform,  it  just  gives  me  a 
great  deal  of  heart. 

I  just  cannot  begin  to  tell  you,  from 
my  point  of  view,  what  it  is  about 
being  in  the  U.S.  Senate  and  having  a 
chance  to  serve  with  the  Senator  from 
Massachusetts.  I  could  go  on  and  on 
and  on. 

I  think  what  I  will  do  is.  it  is  my  un- 
derstanding Senator  Harkin  has  to 
leave.  If  not,  I  will  take  a  few  minutes 
only. 

Would  the  Senator  like  to  have  a  few 
minutes  now?  Maybe  I  could  follow 
him.  I  do  not  want  to  stop  him  from 
leaving.  I  just  wanted  to  respond  to  the 
Senator  from  Massachusetts.  I  have 
more  to  say.  but  the  Senator  can  go 
ahead. 

Mr.  HARKIN  I  appreciate  that. 

The  PRESIDING  OFFICER  (Mr.  GRA- 
HAM). The  Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  thank 
the  Senator  for  yielding  to  me.  I  do 
have  to  be  down  at  a  swearing-in  cere- 
mony for  Marca  Bristo  at  the  White 
House  very  shortly. 


25598 


CONGRESSIONAL  RECORD— SENATE 


but  i  wanted  join  my  colleague  and 
friend  from  Minnesota  in  again  saying 
a  great  big  thank  you  to  Senator  Ken- 
nedy for  his  many  years  of  leadership, 
especially  in  the  health  care  reform 
area.  I.  too,  am  heartened  by  what  he 
just  said;  that,  in  fact,  we  will  be  back 
again  next  year. 

I.  along  with  Senator  Wellstone, 
serve  on  Senator  Kennedy's  Committee 
on  Labor  and  Human  Resources.  I  just 
want  Senator  Kennedy  to  know  that 
we  are  going  to  be  there  behind  him. 
We  will  help  him  in  every  way  next 
year  to  once  again  make  sure  that  the 
hopes  and  dreams  of  so  many  millions 
of  Americans— that  they.  too.  will  have 
the  same  kind  of  health  care  coverage 
that  we  have  here  in  the  Congress — will 
become  a  reality. 

The  announcement  this  afternoon  by 
Senator  Mitchell  that  we  will  not  be 
taking  up  health  care  this  year  comes 
as  a  tragic  blow  to  millions  of  Ameri- 
cans. 

I,  too.  want  to  join  Senator  Kennedy 
in  complimenting  our  leader.  Senator 
Mitchell,  for  all  of  the  effort  that  he 
has  put  into  it  last  year  and  this  year 
to  try  to  get  something  through  the 
Senate.  But  it  has  all  come  to  naught. 
And  one  really  has  to  ask  why. 

Mr.  President.  I  think  Senator 
McConnell  said  it  earlier  this  year 
when  he  said  that  gridlock  was  back  in 
Washington.  And  he  said  it  is  a  good 
thing,  because  there  are  some  things 
the  American  people  do  not  want  to  get 
through  here. 

Senator  Gr.\iMM.  the  head  of  the  Re- 
publican Senate  Campaign  Committee, 
also  said  it.  He  said  we  are  going  to  use 
every  procedural  tool  that  we  have  to 
stop  health  care  reform. 

Last  week,  it  was  reported  in  the 
paper  that  Senator  Packwood  said  that 
he  was  quoted  as  telling  his  colleagues 
at  a  lunch  on  Tuesday  that,  "We  have 
killed  health  care  reform.  Now  we  have 
to  make  sure  our  fingerprints  are  not 
on  it." 

William  Kristol,  the  sort  of  ideologi- 
cal parent  of  the  Republican  Party,  in 
his  newsletter,  said  their  No.  1  goal 
was  to  kill  health  care  reform.  Well,  it 
has  happened.  It  is  dead  for  this  year. 

But  I  want  Mr.  Kristol,  Senator 
Gramm.  Congressman  Gingrich,  Sen- 
ator Dole  and  everyone  else  who  has 
tried  to  stop  and  stymie  and  block  and 
kill  health  care  reform  to  know  that 
we  are  going  to  be  back,  and  we  are 
going  to  be  back  next  year.  We  are 
going  to  get  our  guidance  and  direction 
from  Senator  Kennedy.  We  are  going 
to  give  him  every  possible  support  to 
make  sure  that  next  year  we  are  going 
to  bring  it  back  to  the  American  people 
with  full  force  and  fury.  We  have  not 
given  up. 

And  I  stand  behind  Senator  Kennedy. 
We  will  not  give  up.  The  American  peo- 
ple demand  this  of  us.  It  is  the  least  we 
can  do.  It  is  a  tragedy  that  we  did  not 
get  it  done  this  year,  and  put  it  off  for 
yet  another  year. 


But  I  know  that  President  Clinton 
will  be  here  next  year,  Senator  Ken- 
nedy will  be  here  next  year,  and  we  are 
going  to  be  here  next  year.  We  are 
going  to  pick  this  fight  up  again  next 
year.  We  are  going  to  make  sure  that 
the  American  people  get  the  health 
care  they  deserve. 

I  can  just  only  speak  for  myself,  Mr. 
President,  in  saying  that  it  is  a  shame 
that  we  did  not  do  it. 

I  am  going  to  ask  to  have  printed  in 
the  Record  a  letter  that  was  sent  out 
today  from  Senator  Harrls  Wofford  of 
Pennsylvania  in  which  he  pointed  out 
there  were  seven  areas  of  agreement  to 
which  we  have  all  agreed  in  the  Labor 
Committee,  the  Finance  Committee, 
the  Dole  bill,  the  mainstream  group  all 
agreed  on  seven  different  areas. 

Senator  Wofford  asked  in  this  plan, 
"Why  can't  we  pass  the  things  that  we 
agree  upon  and  fight  about  the  things 
we  don't  agree  on?" 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
Record,  because  it  is  right  on  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  September  26.  1994. 
Hon.  George  Mitchell. 

Majority  Leader.  U.S.  Senate.  Washington.  DC. 
Hon.  Robert  Dole. 
Minority  Leader,  U.S.  Senate.  Washington.  DC. 

Dear  Senators  Mitchell  and  Dole:  Even 
thouK-h  there  is  broad  agreement  on  many 
elements  of  health  reform,  it  now  appears 
that  Congress  may  recess  without  passing 
any  health  reform  legislation.  To  adjourn 
without  enacting  those  measures  upon  which 
we  agree  would  be  a  scandal.  It  is  hard  for 
me — and  more  importantly  hard  for  the 
American  people — to  understand  why  we 
would  leave  so  many  significant  agreements 
on  the  table. 

We  have  seen  how  baseball  owners  and 
players,  by  emphasizing  their  disagreements, 
ruined  a  wonderful  season  for  everyone.  Let's 
choose  the  opposite  course.  Let's  emphasize 
our  common  ground,  and  act  on  it.  That 
would  be  a  victory  for  everyone,  most  sig- 
nificantly for  the  American  people  who 
would  find  health  insurance  more  accessible 
and  more  secure. 

As  you.  Senator  Dole,  have  suggested  on 
numerous  occasions,  there  are  clear  areas  of 
agreement  on  health  reform  that  can  still 
pass  with  overwhelming  support  in  the  Sen- 
ate and  the  House  of  Representatives.  Spe- 
cifically. I  propose  a  bill  that  includes  the 
following  provisions,  which  you  and  many 
Republicans  and  Democrats  have  supported. 
(I  have  noted  how  each  item  has  already 
been  included  in  existing  proposals.) 

1.  Insurance  market  reforms.  Strengthen 
private  health  insurance  by  eliminating  pre- 
existing condition  exclusions  and  enacting 
other  widely  agreed  upon  changes  in  insur- 
ance industry  practices.  (Mitchell.  Dole. 
Labor  Committee.  Finance  Committee. 
Mainstream  Group) 

2.  Federal  Employees  Health  Benefits  Pro- 
gram (FEHBP).  Open  to  individuals  and 
small  businesses  the  program  that  we  and 
millions  of  Americans  use  to  get  health  in- 
surance. (Mitchell.  Dole.  Labor  Committee, 
Finance  Committee.  Mainstream  Group) 

3.  Expanded  coverage  of  children.  Provide 
subsidies  for  low  and  moderate  income  chil- 
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dren.  Virtually  all  health  reform  proposals 
include  subsidies  for  individuals  and  families 
with  low  and  moderate  income.  This  ap- 
proach would  focus  subsidies  on  expanding 
coverage  for  children.  (Mitchell.  Labor  Com- 
mittee. Finance  Committee,  Mainstream 
Group) 

4.  Long-term  home  and  community-based 
care.  Make  a  start  on  long-term  care  by  cre- 
ating a  capped  state  grant  program  to  pro- 
vide assistance  to  the  elderly  and  disabled 
for  the  cost  of  home  and  community-based 
care.  (Mitchell.  Dole,  Labor  Committee.  Fi- 
nance Committee.  Mainstream  Group) 

5.  Deductibility  for  the  self-employed.  Per- 
mit farmers,  sole  proprietors,  and  other  self- 
enriployed  persons  to  deduct  100  percent  of 
their  health  care  costs.  Virtually  all  health 
reform  proposals  include  an  expansion  of  the 
deductibility  for  the  self-employed.  (Mitch- 
ell. Dole.  Labor  Committee.  Finance  Com- 
mittee. Mainstream  Group) 

6.  Administrative  simplification.  Reduce 
the  cost  and  frustration  caused  by  the  mass 
of  paperwork  that  plagues  the  current  health 
care  system  by  moving  to  a  uniform  elec- 
tronic system  for  medical  records  and 
claims,  building  on  private  sector,  not  gov- 
ernment initiatives.  (Mitchell.  Dole.  Labor 
Committee.  Finance  Committee.  Main- 
stream Group) 

7.  Anti-fraud  and  abuse.  Enhanced  inves- 
tigation and  enforcement  of  fraud  and  abuse 
laws.  (Mitchell,  Dole,  Labor  Committee.  Fi- 
nance Committee.  Mainstream  Group) 

This  "Seven-Point  Common  Ground  Plan" 
is  made  up  entirely  of  provisions  that  we 
have  all  supported.  I  believe  the  American 
people  would  undei-stand  and  support  such  a 
bill  if  we  could  agree  to  move  it  through 
Congress.  To  be  sure,  such  a  bill  would  not 
include  many  reforms  that  I  support,  as  well 
as  provisions  that  others  favor.  But  I  suggest 
that  we  leave  those  disagreements  for  an- 
other day.  Now  is  the  time  for  us  to  come  to- 
gether to  work  for  what  we  agree  is  the  com- 
mon good. 

With  warm  regards. 

Harris  Wofford. 

Mr.  HARKIN.  Finally.  Mr.  President, 
and  I  can  only  speak  for  myself,  we 
still  have  2  weeks  here.  There  are  a  lot 
of  bills  floating  around  here.  I  still 
think  we  ought  to  make  one  last  stab 
at  it.  I  do  not  think  we  ought  to  go 
home  until  we  at  least  have  a  vote  on 
whether  or  not  we  will  cover  the  chil- 
dren of  America,  on  whether  we  will 
have  at  least  something  out  here  on 
which  we  can  get  a  down  payment,  a 
small  first  step.  How  can  we  possibly 
go  home  this  year  without  at  least  hav- 
ing tried  to  extend  health  care  to  the 
most  vulnerable  of  our  society,  and 
that  is  our  children? 

It  may  not  be  possible,  under  the  ar- 
cane rules  that  we  sometimes  operate 
under  here  in  the  Senate,  but  I  will  be 
on  the  lookout  for  any  possibility  that 
may  arise  in  which  such  a  bill  or  an 
amendment  can  be  offered  to  try  to 
cover  the  kids  of  America.  Hopefully, 
that  will  not  be  blocked.  Hopefully,  we 
might  be  able  to  at  least  move  that 
small  portion  of  health  care  reform. 

So,  Mr.  President,  I  feel  badly  that 
the  leader  saw  fit  to  announce  today 
that  we  could  not  take  it  up  this  year. 
I  understand  fully  why  he  cannot,  be- 
cause of  the  gridlock  that  is  here  be- 
cause of  all  the  opposition  from  the 
other  side. 
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I  commend  and  compliment  Senator 
Kennedy  for  his  many  years  of  leader- 
ship on  this,  and  tell  him  that  we  will 
be  here  with  him  next  year  fighting  to 
make  sure  that  we  get  health  care  re- 
form next  year. 

With  that,  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

health  care  reform 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  just  to  speak  for  a  few  moments 
and  to  do  it  very  informally.  I  want  to 
pick  up  on  what  Senator  Harkin  said.  I 
think  one  of  the  things  that  has  puz- 
zled me  the  most  about  the  journey 
that  health  care  reform  has  taken 
through  the  Senate  is  the  position  that 
some  Senators  have  taken,  which  is  a 
sort  of  "no"  to  everything. 

I  started  out  as  a  single-payer  sup- 
porter. I  believe  that  is  the  most  desir- 
able policy.  And  then,  much  like  you. 
Mr.  President.  I  thought — this  came 
out  of  Senator  Kennedy's  committee, 
the  Labor  and  Human  Resources  Com- 
mittee. It  was  not  pure  single-payer, 
but  I  liked  the  language  that  would  en- 
able States  to  have  the  flexibility.  It 
seems  to  me  almost  outrageous  that, 
for  example,  we  could  not  even  give 
States  the  kind  of  flexibility  they  need 
in  terms  of  how  they  might  finance  and 
deliver  health  care.  Let  the  country  be 
a  grassroots  political  culture.  Let  us 
make  the  States  laboratories  of  re- 
form. That  is  your  piece  of  legislation. 
I  am  proud  to  be  a  cosponsor.  Then  the 
majority  leader  had  a  bill  and  so  on 
and  so  on  and  so  on. 

I  just  want  to  make  two  arguments. 
One.  I  do  not  know  of  a  better  case  to 
be  made  for  campaign  finance  reform 
than  what  has  happened  to  health  care. 
The  sad  thing  is  the  campaign  finance 
reform  bill  that  is  now  on  the  floor  of 
the  Senate  is  essentially  being  filibus- 
tered, delayed  and  blocked.  But  to  me 
the  most  unconscionable  part  of  this  is 
that  even  those  of  us  who  are  not  about 
to  see  the  kind  of  sweeping  reform  that 
we  hoped  for  were  willing  to  at  least 
take  some  pieces  and  move  those  for- 
ward. Senator  Harkin  talked  about 
covering  children.  Senator  Kennedy 
talked  about  women  expecting  chil- 
dren, covering  children.  Senator  Ken- 
nedy spoke  with  a  great  deal  of  passion 
based  upon  a  cjuarter  of  a  century  of 
struggle  by  one  man  in  the  United 
States,  that  we  think  about  older  peo- 
ple, people  with  disabilities,  home- 
based  health  care. 

Then  there  was  a  proposal  to  make 
sure  that  maybe,  at  least  with  the  self- 
employed  people,  if  we  were  not  going 
to  have  comprehensive  coverage  that 
they  would  be  able  to  fully  deduct  their 
medical  expenses. 

Then,  finally,  once  again  the  idea  of 
let  us  let  States  move  foi-ward. 

But  now  it  just  becomes  crystal  clear 
that  there  are  some  Senators — it  is  one 
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thing  to  disagree  substantively.  I  did 
not  agree  with  a  number  of  the  propos- 
als of  the  mainstream  group.  But  I 
never  said— in  fact  I  always  said  the 
opposite — I  would  come  out  here  and 
filibuster  it;  I  would  introduce  1,000 
amendments;  I  would  kill  it.  What  you 
have  had  happen  here  is  there  is  a 
group  of  Senators  who  have  essentially 
said  we  will  filibuster  anything.  We 
will  add  a  thousand  amen(lments.  We 
will  just  stop  it  cold.  And  what  is  sad 
about  that— I  did  not  even  use  the 
word,  by  the  way.  Republican  or  Demo- 
crat, when  I  said  that,  because  there 
are  some  Republican  Senators  who 
want  to  move  forward  on  health  care 
reform.  But  what  is  sad  about  this 
great  strategy,  and  I  put  "great  strat- 
egy" in  quotes,  is  it  just  loses  sight  of 
one  thing:  people's  lives. 

I  have  anger  but  I  think  I  have  more 
sadness,  because  I  cannot  get  the 
voices  of  the  people  I  have  heard,  and 
their  faces,  out.  They  are  just  with  me. 
All  these  conversations — I  am  sure  the 
Senator  from  Maryland  has  heard  them 
over  and  over  again.  Both  of  us  love  to 
be  in  cafes. 

You  know.  Senator.  I  lost  my  job.  I  don't 
have  any  health  insurance.  What  is  going  to 
happen  to  me? 

Senator,  my  mother  has  Alzheimer's.  What 
is  going  to  happen  to  me?  I'm  afraid  my  fam- 
ily is  going  to  go  under. 

Senator,  what  is  going  to  happen  to  my 
family?  My  child  has  diabetes,  and  as  soon 
my  child  is  21.  it  is  not  covered  under  my 
company  health  care  plan,  and  I  do  not  have 
any  coverage  and  I  am  afraid  my  child  will 
not  be  covered.  Or  business  will  not  hire  my 
child  because  their  rates  will  go  up. 

And  it  goes  on  and  on  and  on.  That  is 
the  one  thing  that  has  been  lost  by  the 
people  who  have  this  strategy  of  just 
block.  "Just  say  no."  All  these  prob- 
lems continue,  they  grow  deeper,  they 
grow  more  serious. 

So.  we  will  be  back. 

Finally,  let  me  simply  say  one  more 
time  that  I  think  there  is  one  other 
thing  going  on  here  and  I  conclude 
with  these  words.  I  hate  saying  this, 
but  I  believe  it  so  I  will  say  it.  1  do  not 
think  it  is  just  health  care.  It  is  cam- 
paign finance  reform,  it  is  just  about 
everything.  There  seems  to  be  a  strat- 
egy at  play  that  the  best  thing  you  can 
do — at  least  some  Senators  think— is 
you  bring  this  process  to  a  grinding 
halt,  you  block  everything,  you  essen- 
tially just  stop  the  Senate  and  then 
you  go  around  the  country,  fanning  the 
flames  of  discontent  and  you  make  peo- 
ple angry  and  you  say:  Government  can 
do  nothing,  the  Senate  can  do  nothing, 
people  in  the  Congress  can  do  nothing. 

It  is  like  what  the  Senator  Kerry 
from  Massachusetts  last  week  referred 
to  as  a  "scorched  Earth  policy."  I 
think  it  is  deeply  cynical.  And  I  think 
it  is  profoundly  wrong.  I  do  believe  we 
are  here  to  try  to  respond  to  people's 
lives,  the  problems  that  people  have 
and  trying  to  do  well  for  people. 

I  do  not  see  how,  if  we  are  going  to 
block  every  single  thing  and  bring  this 


whole  process  to  a  screeching  haii, 
that  we  will  be  able  to  do  that.  I  hope 
people  will  sort  out  what  has  happened 
with  health  care,  will  sort  out  what  is 
happening  with  campaign  finance  re- 
form, will  sort  out  what  is  happening 
on  every  piece  of  legislation  over  the 
last  several  weeks,  and  try  to  hold  Sen- 
ators accountable.  Because  there  needs 
to  be  some  accountability  for  what  has 
happened  here. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 
health  care  reform 

Mr.  RIEGLE.  Mr.  President,  let  me 
say  to  the  Presiding  Officer  from  Flor- 
ida. I  appreciate  his  recognition. 

This  is  one  of  those  days  when  the 
country  unfortunately  comes  to  the 
moment  regarding  a  major  problem 
that  needs  attention  when  it  is  clear 
that  a  solution  is  not  going  to  happen. 
With  respect  to  health  care  reform, 
there  are  a  lot  of  different  ideas  as  to 
how  to  do  it.  There  are  all  kinds  of 
bases  for  give  and  take  to  work  out 
some  of  the  changes  and  adjustments 
in  health  care  policy  that  would  be 
good  for  the  country,  good  for  people. 
But.  unfortunately,  now  that  has  been 
prevented  and  will  not  happen. 

In  particular  I  feel  very  badly  that 
we  are  not  going  to  at  least  extend  cov- 
erage to  children  in  this  country  who 
now  do  not  have  health  insurance,  as 
well  as  to  expectant  women  who  do  not 
have  health  insurance.  Every  shred  of 
information  we  have — and  common 
sense  and  decency  and  good  econom- 
ics— all  argue  for  making  sure  that  at 
least  those  groups  in  our  society  are 
covered  with  health  care  insurance,  so 
they  get  good  preventive  care,  so  kids 
have  a  chance  when  they  get  sick  to 
get  well,  or  to  prevent  illnesses,  and 
then  grow  up  and  have  a  chance  for  a 
full  life,  as  we  all  want  for  our  families 
and  for  our  children. 

The  fact  that  we  are  not  going  to  ac- 
complish this  now  will  also  have  the  ef- 
fect of  putting  a  worsening  economic 
squeeze  on  the  middle  class.  The  mid- 
dle class  is  shrinking  all  the  time.  A 
lot  of  people  understand  why.  when  un- 
employment statistics  look  more  fa- 
vorable, there  is  still  unease  across  the 
country  on  economic  questions.  It  is 
because  so  many  working  families  are 
finding,  while  they  may  be  working, 
maybe  in  either  part-time  jobs  or  jobs 
that  are  not  far  from  the  minimum 
wage,  that  today  it  takes  both  a  moth- 
er and  father  working  two  jobs  each— 
in  other  words  between  them  having 
four  jobs — to  make  enough  money  to 
support  a  family  and  try  to  set  a  little 
money  aside  for  emergencies  or  maybe 
to  build  up  a  small  nest  egg  for  a  down- 
payment  on  a  house. 

So  there  is  a  great  uncertainty  in 
people  in  the  middle  class  because  so 
many  are  sliding  backwards.  The  cost 
of  health  care  continues  to  go  up  for 
most  of  them.  Many  of  them,  in  fact,  in 
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that  group  who  are  working  every  day, 
do  not  have  any  health  care  coverage, 
or  in  some  cases  the  father  or  the 
mother  might  have  partial  coverage  for 
themselves  through  the  workplace  but 
will  not  have  coverage  for  the  other 
spouse  or  for  the  children  in  the  fam- 
ily. So  this  is  a  very  serious  problem  in 
this  country. 

It  is  one  we  can  solve.  It  takes  bipar- 
tisan goodwill  to  do  that.  We  have  to 
have  the  two  parties  working  together 
to  come  up  with  changes  that  are  im- 
provements overall  for  the  whole  sys- 
tem. Unfortunately,  the  other  party 
decided  that  they  do  not  want  to  par- 
ticipate at  this  point,  so  they  backed 
away  from  it  and  we  are  left  in  a  situa- 
tion where  we  are  not  going  to  be  able 
to  proceed  with  any  kind  of  improve- 
ments in  the  system.  That  is  a  matter 
of  the  deepest  regret  for  me. 

I  want  to  say  to  the  Senator  from 
Massachusetts.  Senator  Kknnedy.  who 
spoke  earlier:  There  is  nobody  here 
who  has  fought  harder  and  fought 
longer  to  try  to  accomplish  sensible 
health  care  reform  than  Ted  Kennedy 
has.  I  am  so  struck  by  the  fact  that  he 
serves  here  as  a  Senator  in  a  family 
tradition  starting  out  with  his  brother 
Jack  Kennedy,  our  President,  who 
stood  here  before  that  as  a  U.S.  Sen- 
ator himself,  fighting  for  constructive 
changes  in  our  national  life,  then 
moved  on  to  the  Presidency  where  we 
lost  him  to  assassination,  we  lost  him 
1,000  days  or  so  into  his  Presidency. 
Then  another  brother  from  that  same 
family,  Robert  Kennedy,  came  here  to 
the  U.S.  Senate  and  fought  for  these 
same  kinds  of  things  to  try  to  help  peo- 
ple, to  especially  try  to  help  the  little 
people  who  need  it.  Robert  Kennedy 
came  here  to  try  to  see  to  it  that  peo- 
ple have  a  chance  in  life,  not  guaran- 
teed outcomes,  but  just  a  decent 
chance,  to  be  well  and  healthy,  to  have 
the  kind  of  health  care  protection  that 
people  need,  as  well  as  educational  op- 
portunity and  job  opportunity  and 
other  things  of  that  kind. 

As  we  all  know.  Robert  Kennedy,  as 
well,  ran  for  the  Presidency  and  was 
also  cut  down  by  an  assassin's  bullet. 
And  even  before  that,  there  was  still 
another  brother,  Joseph  Kennedy,  who 
was  killed  in  the  war,  in  World  War  II. 
As  I  listen  to  Ted  Kennedy  following 
in  that  family  legacy,  I  ask  myself  the 
question:  How  many  people  are  there  in 
this  country  who  would  have  the  char- 
acter and  the  strength  in  light  of  that 
family  history,  of  others  in  the  family 
coming  forward  and  being  cut  down  one 
way  or  the  other,  to  come  forward 
themselves  and  to  pick  up  the  flag  and 
to  carry  that  flag  ahead?  To  not  just 
carry  it  ahead  as  a  matter  of  family 
trust  and  legacy,  but  for  the  country, 
to  stand  for  things  that  count  year  in 
and  year  out,  decade  in  and  decade  out, 
to  fight  for  things  that  are  good  for 
people,  just  plain  everyday  American 
citizens   who   have    problems   that   we 


need  to  understand  and  to  try  to  help 
them  manage. 

If  you  are  a  family  overwhelmed  with 
a  medical  problem  and  costs  you  can- 
not pay  and  sick  children  that  need 
care,  then  you  need  health  care  protec- 
tion, and  you  need  to  be  able  to  work 
and  earn  that  in  the  normal  course  of 
events.  We  can  see  that  that  can  hap- 
pen here  in  America.  It  is  happening  in 
every  other  advanced  country  in  the 
world.  They  have  all  managed  to  find  a 
way  to  provide  health  care  protection. 
We  do  not  have  to  accept  the  notion 
that  it  cannot  be  done  here.  It  can  be 
done  here.  It  can  be  worked  out.  Yes, 
there  are  differences  of  opinion.  We 
work  out  differences  of  opinion  all  the 
time  around  here.  That  is  why  we  are 
here,  to  work  out  differences  of  opin- 
ion, not  to  shut  the  door  on  these  is- 
sues, not  to  hide  from,  not  to  pretend 
that  they  do  not  exist,  but  to  face  up  to 
them  and  to  do  something  about  it. 

Every  single  one  of  us  in  this  Cham- 
ber have  had  medical  crisis  situations 
in  our  own  families,  and  we  have  all. 
each  of  us  here,  been  fortunate  enough 
to  have  medical  protection  and  health 
care  protection  to  see  our  family  mem- 
bers through  those  crisis  problems.  It 
happened  even  to  the  Senator  from 
Massachusetts  who  had  a  son  who  lost 
a  leg  to  cancer.  I  have  seen  it  in  my 
family  circle.  I  have  seen  it  in  most  of 
the  cases  of  Members  whose  personal 
histories  I  know  well. 

But  it  is  true  all  across  the  State  of 
Michigan  that  families  have  crises 
without  health  care  protection.  I  have 
come  to  the  floor  to  present  over  50  dif- 
ferent individual  family  cases  in  Michi- 
gan, desperate  situations  of  people 
struggling  with  health  care  problems, 
not  having  coverage,  losing  all  their 
money,  not  being  able  to  care  for  their 
children.  Is  that  good  for  America?  Do 
we  have  to  leave  it  that  way?  I  do  not 
think  so.  I  think  we  can  do  something 
about  it,  and  we  ought  to  do  something 
about  it.  That  is  why  we  are  here. 

The  Senator  from  Massachusetts,  to 
his  credit,  offered  a  health  care  reform 
proposal  24  years  ago.  in  1970.  to  try  to 
move  this  issue  ahead.  In  fact,  in  1991, 
Senator  Kennedy,  Senator  Mitchell, 
Senator  Rockefeller,  and  I  produced 
a  health  care  plan  called  Health  Amer- 
ica. It  was  a  good  plan.  It  was  a  work- 
able plan.  I  would  like  to  see  some- 
thing like  that  enacted.  It  was  not 
written  in  stone.  We  were  prepared  to 
change  it.  I  wanted  to  hear  construc- 
tive ideas  from  my  friends  on  the  other 
side  of  the  aisle. 

But  we  need  to  put  something  in 
place  for  those  who  do  not  have  any 
coverage.  We  are  spending  money  all 
around  the  world  to  help  other  people. 
Why  can  we  not  help  our  own  people? 
We  are  down  in  Haiti  right  now.  We 
have  been  in  other  places  around  the 
world  to  help  other  people.  What  about 
sick  people  in  America?  What  about 
senior  citizens   in   America   who   need 
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care  to  stay  in  their  homes  and  not 
have  to  go  into  a  nursing  home  that 
they  cannot  afford?  Or  what  about  the 
seniors  who  need  prescription  drugs; 
who  cannot  afford  them,  who  are  not 
eating  properly  because  they  are  spend- 
ing all  their  money  on  prescription 
medicine?  We  can  do  something  about 
that  problem. 

What  about  the  children  in  America 
who  do  not  have  health  care  protection 
and  need  it?  What  about  the  children 
that  are  bom  with  problems?  It  hap- 
pens every  single  day  in  families  up 
and  down  the  scale. 

I  remember  one  day,  I  went  to  give  a 
commencement  address  at  the  Michi- 
gan School  for  the  Deaf.  It  was  one  of 
the  most  powerful  things  that  ever 
happened  to  me.  As  I  went  to  give  the 
commencement  address  to  the  deaf  stu- 
dents that  were  gathered  there,  I 
looked  out  in  the  audience  and  I  saw 
something  that  you  seldom  see  in 
America  in  a  group.  I  saw  the  entire 
face  of  America,  because  deafness  does 
not  know  color,  does  not  know  reli- 
gion, does  not  know  economic  status, 
does  not  know  ethnic  background.  It 
touches  all  families. 

And  in  that  auditorium  where  I  was 
to  speak  to  these  graduating  deaf  stu- 
dents, I  saw  this  wonderful  mixture  of 
all  of  our  country  in  one  room  at  the 
same  time — black  and  white,  Hispanic 
people,  wealthy  people,  middle-income 
people,  poor  people — all  there  because 
they  had  this  in  common:  A  son  or  a 
daughter  unable  to  hear  properly  but 
who  had  gotten  the  education  they 
needed  so  they  were  able  to  graduate. 
It  was  one  of  the  most  powerful  and  af- 
firming things  I  had  ever  seen.  It  made 
me  love  my  country,  to  see  in  one 
room,  in  a  sense,  the  whole  cross-sec- 
tion of  our  society  rallying  around  to 
do  something  good  to  help  these  stu- 
dents be  everything  that  God  intended. 
If  we  can  do  it  there,  why  can  we  not 
do  it  in  terms  of  health  care  needs? 
Why  do  we  have  to  look  the  other  way 
when  we  know  these  people  out  in  our 
society  have  these  terrible  health  prob- 
lems and  cannot  cope  with  them  by 
themselves? 

I  have  often  thought  about  this  ques- 
tion; what  happens  when  we  are  driving 
down  the  highway  and  we  come  upon 
the  scene  of  an  accident  that  happened 
just  ahead  of  us?  Where  by  the  side  of 
the  road  are  people  who  had  been  hurt 
in  the  accident  and  they  are  out  on  the 
ground  and  they  need  care.  Do  we  stop 
and  help?  Do  we  stop  our  own  car  and 
get  out  and  help  that  person  and  per- 
haps save  their  lives,  or  do  we  just  roll 
up  the  windows  and  drive  right  on  by? 
Well,  we  are  driving  right  on  by  right 
now  with  respect  to  health  care  reform. 
We  can  work  this  out.  There  is  enough 
genius  here  to  do  this.  If  the  Repub- 
licans are  willing  to  sit  down  with 
those  of  us  on  the  Democratic  side,  we 
can  work  out  the  answers  to  these 
problems.  We  do  not  have  to  settle  for 
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a  status  quo  that  is  so  hideously  expen- 
sive and  does  not  provide  what  so  many 
people  need.  We  can  do  better  than 
that,  and  that  is  why  we  are  here. 

So  I  say  to  those  who  have  led  this 
fight  for  such  a  long  time,  to  the  Sen- 
ator from  Massachusetts,  Senator  Ken- 
nedy', I  appreciate  his  leadership.  I  ap- 
preciate the  fact  that  he  is  following  in 
the  footsteps  of  the  brothers  that  came 
ahead  of  him.  to  fight  for  things  that 
are  good  for  people. 

And  I  say  to  my  other  colleagues  who 
are  willing  to  fight  for  this  issue:  There 
are  answers  to  be  found  here,  not  to  be 
postponed  indefinitely  to  still  another 
day.  In  fact,  I  remember  a  time  when  I 
served  in  Congress  nearly  three  decades 
ago,  when,  to  his  credit,  we  had  a  Re- 
publican President  who  came  forward 
and  suggested  that  we  should  have 
health  care  reform,  and  that  was  Rich- 
ard Nixon,  and  he  was  right. 

Now  his  party,  for  the  most  part,  has 
backed  away  from  that.  That  is  regret- 
table in  this  timeframe,  and  it  is  load- 
ed with  politics.  I  know  there  is  a  lot  of 
politics  in  it,  everybody  can  see  it,  so 
that  President  Clinton  cannot  take 
credit  for  accomplishing  something 
positive,  so  let  us  shut  down  the  proc- 
ess. Well,  that  is  not  fair  and  it  is  not 
right  and  it  is  not  good  for  America.  It 
is  not  what  America  needs. 

When  we  lose  track  of  the  people  out 
there  in  our  society  who  are  anony- 
mous, particularly  the  children,  who 
need  this  health  care  help  and  who  are 
not  getting  it,  or  the  senior  citizens 
who  need  it  and  are  not  getting  it,  I  do 
not  think  we  are  living  up  to  either  our 
responsibility  in  the  Senate  or  to  what 
we  hold  out  as  a  vision  for  our  country 
as  a  whole. 

I  think  we  have  to  think  of  our  Na- 
tion as  a  family  of  people,  and  that  if 
there  are  people  out  there  in  desperate 
need  that  we  are  not  responding  to, 
then  in  the  end  that  is  going  to  pull 
the  whole  country  down,  and  we  all 
will  suffer.  We  all  suffer  in  that  kind  of 
a  situation. 

But  there  are  answers  to  this  prob- 
lem. We  have  to  be  willing  to  work 
those  answers  out. 

I  will  just  finish  by  saying  this.  To 
his  great  credit.  Senator  Chafp:e,  on 
our  Finance  Committee,  and  some  oth- 
ers, worked  very  hard  on  the  Repub- 
lican side  to  reach  across  to  those  of  us 
on  the  Democratic  side  to  try  to  craft 
a  compromise  package  on  health  care 
reform  so  we  could  get  the  positive 
things  done  and  avoid  negative,  unin- 
tended consequences. 

He  worked  very  hard,  but  he  was  ridi- 
culed by  many  in  his  own  party.  He  was 
isolated  for  that  effort.  Interestingly, 
if  you  look  at  polling  data  from  his 
own  home  State,  the  people  of  his 
State  have  a  very  high  opinion  of  him 
because  they  appreciate  his  courage 
and  his  independence  of  mind,  his  being 
willing  to  fight  hard  on  this  issue, 
which  matters  so  much  in  the  end  to 
everybody  in  this  country. 
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So  there  were  a  few  people  on  the 
other  side  with  the  daring  and  the 
courage  to  try  to  workout  a  bipartisan 
answer.  And  when  I  offered  an  amend- 
ment in  the  Finance  Committee  to  ex- 
tend coverage  to  poor  children  in  this 
country,  and  to  pregnant  women  who 
now  do  not  have  health  care  coverage. 
Senator  Chafee.  to  his  great  credit, 
voted  for  it.  and  we  were  able  to  put  it 
in  the  bill  on  the  basis  of  bipartisan 
support. 

But  it  cannot  just  be  Senator 
Chafee.  my  friends  on  the  other  side  of 
the  aisle.  We  need  some  other  people  on 
that  side  to  care  about  health  care  re- 
form now,  not  after  the  election,  not 
after  the  politics,  but  care  about  it  now 
when  people's  lives  and  well-being  are 
at  stake.  But,  unfortunately,  politics 
seems  to  be  ruling  the  day,  and  the  de- 
cision has  been  made  that  there  will  be 
no  health  care  reform  of  any  sort  for 
anybody  at  this  time. 

That  is  a  terrible  tragedy  for  this 
country  because  we  know  much  of 
what  needs  to  be  done,  and  we  can  do 
it.  It  is  a  failure  of  will;  it  is  a  triumph 
of  partisan  politics,  but  the  country  is 
a  loser  for  it.  The  people  out  there  who 
need  this  help  need  to  understand  that 
they  have  to  hang  in  there  as  best  they 
can  because  those  of  us  who  will  retain 
the  sound  of  our  voice  and  our  ability 
to  fight  for  these  issues  intend  to  con- 
tinue to  do  50. 

I  very  much  respect  and  appreciate 
the  difficulty  of  getting  this  done  in 
the  future.  But  the  country  has  to  face 
and  solve  this  problem,  and  we  can.  My 
hope  is  that  we  will  do  so  on  a  biparti- 
san basis  next  year. 

I  thank  the  Chair. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

THK  DEMISE  OF  HEALTH  CARE  REFORM 
LEGISLATION  THIS  YEAR 

Mr.  PELL.  Mr.  President,  it  is  with 
sadness  and  deep  regret  that  I  have  ab- 
sorbed the  remarks  of  the  majority 
leader  indicating  that  the  Senate  will 
abandon  efforts  to  pass  health  care  re- 
form legislation  this  year.  And  yet,  as 
we  speak  on  this  Senate  floor,  millions 
of  Americans  have  no  health  insurance, 
millions  fear  losing  what  they  have, 
and  millions  more  may  lose  their  in- 
surance before  the  Congress  revisits 
this  issue,  hopefully  next  year. 

Mr.  President,  I  was  prepared  to  vote 
on  health  care  reform  legislation.  I  was 
prepared  both  to  fight  for  the  best  plan 
that  we  could  get,  and  to  compromise — 
if  necessary — on  a  middle  ground  that 
would  leave  me,  and  many  of  my  col- 
leagues, yearning  for  more.  But  I  was 
ready  to  vote,  and  to  let  the  people  of 
Rhode  Island  hold  me  accountable  for 
the  votes  that  I  took  and  the  positions 
that  I  have  long  advocated. 

Indeed,  voting  on  health  care  reform 
legislation  would  have  been  the  best 
way  for  the  American  people  to  judge 
what  has  gone  on  behind  closed  doors 


for  too  long.  It  would  have  exposed  to 
public  scrutiny  those  who  delivered  ul- 
timatums on  the  issue  of  health  care— 
those  who  said  privately  but  never  pub- 
licly that  they  would  not  vote  for  any 
health  reform  if  their  pet  provision 
wasn't  included,  or  if  their  preferred 
bill  wasn't  the  bill  that  was  considered. 
That  intransigence,  much  of  it  borne  of 
close  ties  to  special  interests,  is  ulti- 
mately what  defeated  health  care  re- 
form this  year. 

Now  the  blame  game  begins.  Health 
care  reform  clearly  fell  victim  to  par- 
tisan politics  of  the  most  acrimonious 
kind.  But  while  others  may  stand  to 
tell  the  American  people  whom  they 
believe  is  to  blame,  let  me  tell  the 
American  people  who  is  not  to  blame. 

Not  to  blame  is  the  average  Amer- 
ican who.  in  poll  after  poll,  expressed 
support  for  health  care  reform  that  in- 
cluded universal  coverage  but  fear  of 
what  the  Government  might  do  to 
achieve  this  objective.  With  the  bar- 
rage of  advertising— much  of  it  inflam- 
matory and  plain  inaccurate — by  those 
who  profit  from  the  status  quo.  it  is  no 
wonder  that  many  Americans  were 
confused  and  frightened  about  the  leg- 
islative efforts  that  were  underway. 

Not  to  blame  is  the  majority  leader, 
who  not  only  made  passage  of  health 
care  reform  a  legislative  priority,  but 
also  made  passage  of  health  care  re- 
form legislation  a  personal  crusade.  His 
untiring  efforts  to  pass  the  best  bill 
that  we  could,  to  negotiate  differences, 
and  to  lead  the  Senate  down  a  path 
that  would  make  the  Nation  proud, 
could  not  be  more  admirable.  No  one 
could  have  had  more  patience,  more  de- 
termination, or  more  strength  during 
these  difficult  days  than  the  majority 
leader,  and  as  he  prepares  for  his  final 
days  as  leader,  I  note  his  role  in  this 
important  debate  with  the  deepest  of 
respect  and  with  the  greatest  of  appre- 
ciation. 

Also  not  to  blame  in  the  defeat  of 
health  care  reform  legislation  is  the 
chairman  of  the  Senate  Labor  and 
Human  Resources  Committee.  Chair- 
man Kennedy  has,  in  a  way  unequalled 
by  any  other  Senator,  led  the  fight  for 
comprehensive  health  care  reform 
throughout  his  tenure  here  in  the  U.S. 
Senate.  For  the  last  32  years.  Senator 
Kennedy  has  fought  for  health  care  for 
every  American,  long  before  the  issue 
became  known,  understood,  or  cared 
about.  Only  a  handful  of  people  were 
willing  to  take  on  the  complex  world  of 
health  care  to  seek  fairness  for  the 
working  people  of  this  country,  and  to 
seek  compassion  for  the  unemployed, 
underprivileged,  and  underserved.  All 
throughout  our  committee's  delibera- 
tions. Chairman  Kennedy  led  with  a 
firm  hand,  a  wise  eye,  and  an  open  ear 
His  leadership  on  this  issue  will  be 
even  more  important  in  the  future, 
since  the  American  people  will  not 
abandon  the  goal  of  universal  health 
coverage,  even  if  the  Senate  must. 
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And  not  to  blame  in  the  defeat  of 
health  care  reform  legislation  are  the 
millions  of  people  all  across  this  coun- 
try who  wrote  to  or  called  their  Sen- 
ators, Members  of  Congress,  Governors, 
and  other  legislators,  urging  political 
courage  and  demanding  that  their 
elected  officials  be  responsive  to  their 
concerns.  The  outpouring  of  interest 
and  citizenry  from  these  individuals  is 
nothing  short  of  inspiring,  and  a  clear 
indication  that,  in  spite  of  record- 
breaking  spending  by  special  interests, 
the  cornerstone  of  democracy — peti- 
tioning one's  government — has  not 
been  lost. 

Mr.  President,  two  other  Members  of 
the  Senate  deserve  special  recognition 
for  their  important  roles  in  promoting 
health  care  reform  legislation;  Senator 
Tom  Daschle,  who  chaired  a  group 
called  th.  universal  coverage  coalition, 
of  which  I  was  a  member,  which  fought 
not  just  for  universal  coverage  but  for 
the  best  bill  that  we  could  negotiate; 
and  Senator  Harris  Wofford,  for  un- 
derstanding and  bringing  to  the  Na- 
tion's attention  what  his  constituents' 
in  Pennsylvania  want— quality  health 
care  reform. 

Finally,  Mr.  President,  not  to  blame 
in  the  defeat  of  health  care  legislation 
this  year  are  the  President  and  Mrs. 
Clinton.  President  Clinton  deserves 
enormous  praise  for  bringing  to  Con- 
gress a  plan  to  provide  quality,  com- 
prehensive health  care  reform  for  every 
American.  And  Mrs.  Clinton  deserves 
our  thanks  and  respect  for  the  hard 
work  that  she  did  as  head  of  the  Presi- 
dent's Task  Force  on  National  Health 
Reform,  which  was  charged  with 
crafting  a  plan  for  the  President's  con- 
sideration. And  while  there  is  no  doubt 
that  the  Clinton  plan,  once  introduced 
in  the  Congress,  was  much  criticized- by 
friend  and  foe.  it  was  up  to  us  in  Con- 
gress to  make  it  better,  or  vote  it 
down,  or  provide  an  alternative.  This, 
very  unfortunately,  we  were  unable  to 
do.  But  it  does  not  lessen  the  extraor- 
dinary work,  effort,  and  commitment 
of  this  administration  to  an  issue  that 
is  crucial  to  so  many  Americans.  As 
history  shows,  this  is  neither  the  first 
President  to  propose  nor  the  first 
President  to  fail  in  passing  health  care 
reform  legislation.  But  no  President 
has  tried  harder,  and  for  that  this 
President  and  this  administration  de- 
serve our  respect. 

Mr.  President,  as  I  stand  here  ac- 
knowledging the  legislative  defeat  of 
health  care  reform  this  year.  I  am  re- 
minded of  the  thousands  of  Rhode  Is- 
landers who  looked  to  me  to  make  sure 
that  health  care  reform  legislation 
would  in  fact  pass  this  year.  And  I  feel 
their  pain,  and  their  frustration,  and 
their  anger.  And  I  say  to  them  that  I 
will  continue  to  fight  for  health  care 
reform  legislation  that  provides  high- 
quality  care  to  every  American  until  it 
passes.  The  fight  is  not  over.  The  bat- 
tle may  be  lost  but  the  war  has  only 


begun.  Next  year,  I  believe,  we  must 
and  we  will  start  again. 

For  all  these  reasons,  I  share  real  re- 
gret at  the  decision  not  to  go  ahead  but 
see  the  reasoning  why  it  must  be  done. 

I  thank  the  Chair. 


VA  AND  HUD  APPROPRIATIONS 
ACT  FOR  FISCAL  YEAR  1995— 
CONFERENCE  REPORT 

The  Senate  continued  with  consider- 
ation of  the  conference  report. 

A.MENDMENT  IS  DISAGREEMENT  TO  SENATE 
AMENDMENT  NO.  123 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President.  I  ask 
that  the  pending  amendments  be  tem- 
porarily laid  aside  so  that  I  may  offer 
an  amendment  to  amendment  No.  123. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  report  the 
amendment  in  disagreement. 

The  assistant  legislative  clerk  read 
as  follows; 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  123  and  concur  therein  with  an 
amendment: 

TITLE  VI— EMERGENCY  SUPPLEMENTAL 

APPROPRIATIONS 

Department  of  Housing  and  Urban 

Development 

COMMUNITY  PLANNING  AND  DEVELOPMENT 

COMMUNITY  DEVELOPMENT  GRANTS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  an  additional  amount  for  •Community 
development  grants",  as  authorized  under 
title  I  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  for  emergency  expenses 
resulting  from  the  January  1994  earthquake 
in  Southern  California.  $225,000,000,  to  re- 
main available  until  September  30.  1996.  of 
which  J50.000.000  shall  be  derived  by  transfer 
from  funds  provided  under  the  head  •'Depart- 
ment of  Education.  Impact  aid"  in  the  Emer- 
gency Supplemental  Appropriations  Act  of 
1994  (Public  Law  Ioa-211)  Provided.  That  of 
the  foregoing  amount.  $200,000,000  and 
$25,000,000  shall  be  for  the  cities  of  Los  Ange- 
les and  Santa  Monica.  California,  respec- 
tively: Provided  further.  That  in  administer- 
ing these  funds,  the  Secretary  may  waive,  or 
specify  alternative  requirements  for.  any 
provision  of  any  statute  or  regulation  that 
the  Secretary  administers  in  connection 
with  the  obligation  by  the  Secretary  or  any 
use  by  the  recipient  of  these  funds,  except 
for  statutory  requirements  relating  to  fair 
housing  and  nondiscrimination,  the  environ- 
ment, and  labor  standards,  upon  finding  that 
such  waiver  is  required  to  facilitate  the  obli- 
gation and  use  of  such  funds,  and  would  not 
be  inconsistent  with  the  overall  purpose  of 
the  statute  or  regulation:  Provided  further. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

For  additional  amount  for  •'Community 
development  grants",  for  grants  to  States 
and  units  of  general  local  government  and 
for  related  expenses,  not  otherwise  provided 
for.  neces.sary  for  carrying  out  a  community 
development  program  as  authorized  by  title 


I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  to  be  used  to  assist  States, 
local  communities,  and  businesses  in  recov- 
ering from  the  flooding  and  damage  caused 
by  Tropical  Storm  Alberto  and  other  disas- 
ters. $180,000,000.  to  remain  available  until 
expended:  Provided.  That  the  Secretary  of 
Housing  and  Urban  Development  may  waive 
any  provision  of  law  (except  for  provisions 
relating  to  fair  housing,  the  environment,  or 
labor  standards)  if  the  Secretary  determines 
such  waiver  is  necessary  to  facilitate  the  ob- 
ligation of  the  entire  amount:  Provided  fur- 
ther. That  the  Secretary  of  Housing  and 
Urban  Development  may  transfer  up  to 
$50,000,000  to  the  HOME  investment  partner- 
ships program,  as  authorized  under  title  II  of 
the  Cranston-Gonzalez  National  .Affordable 
Housing  Act.  to  be  used  for  purposes  related 
to  flooding  and  damage  caused  by  Tropical 
Storm  Alberto  and  other  disasters:  Provided 
further.  That  the  entire  amount,  including 
transfers,  is  designated  by  the  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 25I(bK2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985: 
Provided  further.  That  the  entire  amount,  in- 
cluding transfers,  shall  be  available  only  to 
the  extent  of  an  official  budget  request,  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement,  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  is  transmitted  to  the 
Congress. 

INDEPE.NDENT  AGENCY 

FEDERAL  E.MERGENCY  MANAGEMENT  AGENCY 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM 

ACCOUNT 

For  an  additional  amount  for  •Disaster  as- 
sistance direct  loan  program  account' •  for 
the  cost  of  direct  loans.  $12,500,000.  as  au- 
thorized by  section  417  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance Act  to  be  used  to  assist  local  govern- 
ments in  recovering  from  flooding  and  dam- 
age caused  by  Tropical  Storm  Alberto  and 
other  disasters:  Provided,  That  such  costs,  in- 
cluding the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Con- 
gressional Budget  Act  of  1974:  Provided  fur- 
ther. That  these  funds  are  available  to  sub- 
sidized gross  obligations  for  the  principal 
amount  of  direct  loans  not  to  exceed 
$50,000,000  under  section  417  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  .'Vs- 
sistance  Act:  Provided  further.  That  any  un- 
used portion  of  the  direct  loan  limitation 
and  subsidy  shall  be  available  until  ex- 
pended: Provided  further.  That  the  entire 
amount  is  designated  by  the  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985:  Pro- 
vided further.  That  the  entire  amount  shall 
be  available  only  to  the  extent  of  an  official 
budget  request,  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement, as  defined  in  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.  is  transmitted  to  the  Congress. 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  administration 
federal-aid  highways 
emergency  relief  program 
(highway  trust  fund) 
The  matter  under  the  heading  in  the  Emer- 
gency Supplemental   Appropriations  Act  of 
1994  (Public  Law  103-211)  is  amended  by  de- 
leting   ••$950,000,000"    and    inserting    in    lieu 
thereof  •$775,000,000". 


AMEND.MENT  NO.  2589 

(Purpose:  To  amend  the  Fair  Housing  Act, 
and  for  other  purposes) 

Mr.  GORTON.  I  send  the  amendment 
10  the  desk  and  ask  that  it  be  consid- 
ered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Washington  [Mr.  Gor- 
ton] proposes  an  amendm.ent  numbered  2589 
to  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  123. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  518.  FAIR  HOUSING  ACT  ENFORCEMENT. 

(a)  ACTIONS  Again.st  Printers  and  Pub- 
lishers.— 

(1)  Donations  to  private  advocacy  orga- 
mzations. —Section  810(b)  of  the  Fair  Hous- 
ing .Act  (42  U.S.C.  3610(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

••(6)  Donations.— In  carrying  out  this  sub- 
section, the  Secretary  shall  not  propose  or 
,i.pprove  any  conciliation  agreement  that  re- 
luires  any  respondent  to  provide  funding  to 
,i.ny  private  advocacy  organization.". 

(2)  Limitation  on  monetary  damages  and 
iviL  penalties.— Section  804(c)  of  the  Fair 

Housing  Act  (42  U.S.C.  3604(c))  is  amended  by 
inserting  before  the  period  the  following:  •. 
ixcept  that  a  printer  or  publisher  of  a  notice, 
statement,  or  advertisement  described  in 
this  suljsection  shall  not  be  liable  for  mone- 
tary damages  or  civil  penalties  for  violation 
of  this  subsection  if  such  violation  was  unin- 
tentional". 

(b)  Actions  against  Individuals.— 

(1)  Complaints  and  investigations.— Sec- 
tion 810(a)  of  the  Fair  Housing  Act  (42  U.S.C. 
i610(a))  is  amended — 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (A),  by  adding  at  the 
■nd  the  following  new  clause: 

••(iv)  No  complaint  involving  speech  or  any 
ither  activity  that  may  be  protected  by  the 
Fii'st  Amendment  to  the  Constitution  shall 
l)e  accepted  for  filing  without  the  prior  writ- 
ten approval  of  the  Secretary.":  and 
(ii)  in  subparagraph  (BMiv).  by  inserting 
in  accordance  with  the  requirements  of 
paragraph  (4)"  after  •housing  practice":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(3)  Protectfed  activities.— 

••(A)  In  general.— In  carrying  out  this  sub- 
section, other  than  in  cases  involving  a  clear 
violation  of  the  rights  of  an  individual  or 
trroup  under  this  Act.  the  Secretary  shall  not 
file,  accept  for  filing,  or  investigate  any 
complaint  involving  public  activities  that 
are  directed  toward  achieving  or  preventing 
action  by  a  governmental  entity  or  official. 

••(B)  Activities  included.— For  purposes  of 
subparagraph  (A),  the  term  ■public  activities 
that  are  directed  toward  achieving  or  pre- 
venting action  by  a  governmental  entity  or 
official'  includes— 

••(i)  distributing  fliers,  pamphlets,  bro- 
chures, posters,  or  other  written  materials 
to  the  public: 

••(ii)  holding  open  community  and  neigh- 
borhood meetings; 

••(iiil  writing  articles  or  letters  to  the  edi- 
tor or  making  statements  in  a  newspaper  or 
other  publication: 


"(iv)  conducting  peaceful  demonstrations; 

••(V)  testifying  at  public  hearings;  and 

••(vi)  communication  directly  with  a  gov- 
ernmental entity  concerning  official  govern- 
mental matters  within  the  jurisdiction  of 
such  entity. 

••(4)  investigations.— 

••(A)  Investigative  plan.— 

•■(i)  In  general.— Prior  to  the  commence- 
ment of  an  investigation  under  paragraph 
(l)(B)(iv).  the  Secretary  shall  require  the 
submission  of  an  investigative  plan  for  ap- 
proval by  the  Secretary. 

••(ii)  Recjuirements  — Each  investigative 
plan  submitted  under  clause  (i)  shall  contain 
provisions  to  ensure  that  the  investigation 
will  be — 

••(I)  prompt; 

••(II)  narrowly  tailored  to  determine 
whether  or  not  the  First  Amendment  is  ap- 
plicable; and 

••(III)  conducted  in  close  consultation  with 
legal  counsel. 

"(iii)  Approval.— The  Secretary  shall  not 
approve  an  investigation  plan  if  an  inves- 
tigation conducted  pursuant  to  such  plan 
will,  in  the  determination  of  the  Secretary, 
violate  the  First  Amendment  rights  of  any 
party. 

••(B)  Investigation.— In  conducting  inves- 
tigations under  paragraph  (l)(B)(iv).  the  Sec- 
retary— 

••(i)  shall  not  subpoena  or  otherwise  seek 
membership  lists,  fundraising  information, 
or  financial  data  from  organizations  that  are 
or  may  be  engaging  in  protected  political  ac- 
tivities under  the  First  Amendment:  and 

••(ii)  shall,  to  the  maximum  extent  prac- 
ticable, review  public  records  and  interview 
public  officials,  rather  than  reviewing  pri- 
vate correspondence  or  interviewing  re- 
spondents.". 

(2)  Conciliation  agreements.— Section 
810(b)  of  the  Fair  Housing  Act  (42  U.S.C. 
3610(b)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'•(7)  First  amendme.st  rights.— In  carrying 
out  this  subsection,  the  Secretary  shall  not 
approve  any  conciliation  agreement  that 
would  limit  the  First  Amendment  rights  of 
any  party.". 

(3)  .ATTORNEY'S  FEES.— Section  812(p)  of  the 
Fair  Housing  Act  (42  U.S.C.  3612(p))  is 
amended  by  adding  at  the  end  the  following: 
•Notwithstanding  the  preceding  provisions 
of  this  subsection,  if  in  any  administrative 
proceeding  brought  under  this  section,  any 
court  proceeding  arising  therefrom,  or  any 
civil  action  under  this  section,  the  adminis- 
trative law  judge  or  the  court,  as  the  case 
may  be.  makes  a  determination  that  is  or  be- 
comes final  that  any  proposal,  offer,  order, 
or  demand  made  by  the  Secretary  during  the 
conciliation  process  conducted  pursuant  to 
section  810(b)  violated  the  respondents 
rights  under  the  F'irst  Amendment  to  the 
Constitution,  the  administrative  law  judge 
or  the  court  shall  require  the  Secretary  to 
pay  all  reasonable  attorney's  fees  and  costs 
incurred  by  the  respondent  in  connection 
with  such  proceeding  or  action.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Mr.  President,  in  re- 
cent months,  many  individuals  who 
have  chosen  to  speak  out,  to  exercise 
their  first  amendment  rights  in  con- 
nection with  housing  and  zoning  issues 
in  their  own  communities  and  neigh- 
borhoods have  been  subjects  of  a  cam- 
paign of  fear  and  intimidation  on  the 


part  of  the  Department  of  Housing  and 
Urban  Development. 

I  find  it  absolutely  incomprehensible 
that  certain  officials  of  the  Federal 
Government,  whose  duty  it  is  to  uphold 
the  Constitution,  have  determined 
themselves  to  be  above  the  supreme 
law  of  the  land. 

There  have  been  a  series  of  recent  at- 
tacks launched  by  the  Office  of  Fair 
Housing  and  Equal  Opportunity,  under 
the  direction  of  Assistant  Secretary 
Roberta  Achtenburg,  against  individ- 
uals who  dare  question  the  propriety  of 
the  Department's  agenda. 

Mr.  President.  I  want  to  make  it 
clear  that  I  am  not  speaking  in  criti- 
cism of  the  Fair  Housing  Act  but  clear- 
ly against  the  Department's  method  of 
enforcing  it.  I  believe  the  Fair  Housing 
Act  to  be  a  good  law,  intended  to  pro- 
tect individuals  from  housing  discrimi- 
nation based  on  race,  religion,  disabil- 
ity, or  familial  status.  It  is  only  over 
the  past  year  or  so,  under  the  direction 
of  Assistant  Secretary  Achtenburg, 
that  the  Department  of  Housing  and 
Urban  Development  has  used  the  law  to 
harass  those  who  did  not  agree  with 
the  Department's  agenda  and  to  make 
examples  of  those  who  unintentionally 
publish  housing  advertisements  found 
to  be  discriminatory  by  radical  advo- 
cacy organizations. 

As  many  Americans  are  now  aware, 
in  November  1993,  the  Department  of 
Housing  and  Urban  Development 
launched  an  investigation  into  a  group 
of  Berkeley.  CA,  homeowners  who 
spoke  out  against  the  Department's 
proposal  to  construct  a  homeless  shel- 
ter for  drug  addicts  and  the  mentally 
ill  in  their  neighborhood.  The  subjects 
of  the  investigation  were  doing  nothing 
more  than  exercising  their  first  amend- 
ment rights  to  protest  a  Federal  Gov- 
ernment proposal  with  which  they  did 
not  agree.  HUD's  Office  of  Fair  Housing 
and  Equal  Opportunity,  however,  re- 
sponded to  a  complaint  that  the  pro- 
test amounted  to  discrimination 
against  the  disabled. 

Before  any  finding  of  discrimination. 
HUD  threatened  the  Berkeley  group 
with  fines  of  $100,000  each  and  a  year  in 
jail  for  speaking  out  against  the  shel- 
ter. The  Department  demanded  mem- 
bership lists,  copies  of  all  written  ma- 
terial related  to  the  protest,  and  fund- 
raising  records  from  those  individuals. 
Mr.  President,  not  only  did  the  De- 
partment's actions  violate  first  amend- 
ment rights  of  the  subjects  of  the  in- 
vestigation, but  they  were  designed  to 
silence  would-be  protesters  around  the 
Nation  with  this  campaign  of  intimida- 
tion. 

That  same  Department  recently  took 
action  against  protesters  in  the  State 
of  Washington,  a  group  of  residents 
from  the  Capitol  Hill  area  of  Seattle. 
The  Capitol  Hill  Association  for  Par- 
ity, or  CHAP,  has  also  faced  the  wrath 
of  Ms.  Achtenburg's  office.  The  mem- 
bers of  the  Capitol  Hill  Association  for 
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Parity  did  not  agree  with  a  plan  to  use 
five  buildings  in  their  neighborhood  to 
house  drug  addicts  and  the  mentally 
ill. 

Their  peaceful  campaign  against  the 
Department's  plans  made  them  subject 
to  the  same  scare  tactics  and  threats 
used  in  the  Berkeley.  CA,  case.  Again, 
before  any  finding  of  discrimination, 
the  Department  offered  a  so-called  con- 
ciliation agreement  to  CHAP.  This 
agreement  would  have  required  CHAP 
to  host  a  fundraising  block  party  for 
the  new  shelter  and  inform  housing  ad- 
vocacy groups  of  any  scheduled  meet- 
ings or  protests. 

Mr.  President,  this  kind  of  action  on 
the  part  of  the  Department  of  Housing 
and  Urban  Development  was  clearly  in 
violation  of  the  first  amendment.  Not 
only  were  the  tactics  and  demands  of 
the  Office  of  Fair  Housing  an  out- 
rageous violation  of  the  first  amend- 
ment, but  they  were  clearly  intended 
to  prevent  other  groups  from  protest- 
ing or  questioning  the  Department's 
plans.  As  such,  the  Department's  ac- 
tions were  entirely  unacceptable. 

Not  until  the  press  picked  up  on 
these  stories  and  criticized  the  Depart- 
ment for  its  actions,  did  HUD  decide  to 
drop  both  investigations.  The  public 
outrage  generated  by  editorials  in  the 
Wall  Street  Journal,  the  Washington 
Post,  and  other  prominent  publications 
was  enormous.  Even  the  ACLU,  a 
strong  supporter  of  equal  housing  op- 
portunity, reprimanded  the  Depart- 
ment for  what  it  deemed  to  be  a  clear 
violation  of  the  first  amendment. 

Unfortunately,  HUD's  harassment 
does  not  stop  with  protestors.  The  De- 
partment has  also  been  on  the  attack 
against  publishers  and  newspapers 
across  the  country.  Newspaper  publish- 
ers now  live  in  fear  of  publishing  hous- 
ing advertisements  that  are  deemed  to 
be  discriminatory  by  radical  fair  hous- 
ing groups.  Several  newspapers  have  al- 
ready been  sued  or  subject  to  large 
fines  for  publishing  housing  advertise- 
ments which  use  words  or  phrases 
which  may  be  offensive  to  certain  mi- 
nority groups. 

Over  the  past  few  years,  HUD  has 
taken  extensive  actions  against  several 
newspapers.  A  chain  of  weekl.v  papers 
in  suburban  Los  Angeles  was  forced 
into  bankruptcy  over  legal  fees  related 
to  a  fair  housing  complaint.  Three  New 
York  weeklies  and  a  weekly  paper  in 
New  Jersey  have  all  been  fined  $50,000, 
and  Pennsylvania  newspapers  have 
been  sued  for  $1  million. 

The  Department's  actions  have  gen- 
erated fear  among  newspaper  publish- 
ers across  the  Nation.  Many  are  afraid 
to  print  housing  advertisements  at  all. 
Thus,  it  seems,  HUD's  actions  are  hurt- 
ing rather  than  helping  the  cause  of 
equal  housing  rights. 

In  my  home  State,  HUD  recently 
filed  a  fair  housing  claim  against  David 
Pinkham,  editor  of  the  Stanwood- 
Camano    News— a    weekly    publication 


with  a  circulation  of  4,500.  The  news- 
paper unintentionally  published  an  ad- 
vertisement including  the  phrase  "no 
children"  which  HUD  found  to  be  dis- 
criminatory. HUD  pursued  its  case 
against  the  paper  by  offering  a  number 
of  conciliation  agreement  which  was 
not  only  unacceptable  to  Dave 
Pinkham,  but  bordered  on  being  ridicu- 
lous. The  paper  admitted  that  the  ad- 
vertisement in  question  was  in  fact  dis- 
criminatory, but  inadvertently  made  it 
through  the  paper's  screening  process 
unchecked.  HUD's  first  offer  to  the 
paper  was  a  penalty  of  some  $7,500  to  be 
turned  over  to  advocacy  groups,  they 
very  advocacy  groups  that  make  these 
complaints  in  the  first  place,  together 
with  an  agreement  to  print  articles  in 
the  paper  espousing  the  importance  of 
the  Fair  Housing  Act  and  record- 
keeping requirements  that  would  be 
next  to  impossible  for  a  small  weekly 
newspaper  to  carry  through. 

Only  after  this  demand  came  to  the 
attention  of  my  office  in  the  last  2  or 
3  months  and  only  after  the  amend- 
ment which  is  now  on  the  desk  was 
threatened  to  this  appropriations  bill, 
did  the  Department  of  Housing  and 
Urban  Development  suddenly  deter- 
mine that  it  could  back  off  and  levy  a 
reasonable  penalty  against  Mr. 
Pinkham  and  his  newspaper. 

Today,  as  a  result  of  my  inquiries 
into  this  case  and  into  HUD's  actions 
against  protestors,  I  received  a  per- 
sonal letter  from  Secretary  Cisneros 
urging  me  not  to  introduce  the  amend- 
ment which  is  at  the  desk.  The  Sec- 
retary's letter  emphasizes  the  Depart- 
ment's commitment  to  the  Constitu- 
tion and  the  freedom  of  speech  granted 
by  the  first  amendment.  He  has  assured 
me  that  the  Department  will  conduct 
its  investigations  into  violations  of  the 
Fair  Housing  Act  "with  the  utmost 
sensitivity  to  first  amendment  values." 

1  sincerely  hope  the  Secretary  will 
stand  by  his  word  and  that  the  Depart- 
ment will  strictly  enforce  the  new 
guidelines  it  established  on  September 

2  when  investigating  fair  housing 
claims. 

Mr.  President,  I  think  it  important 
enough  that  I  ask  that  a  copy  of  the 
Secretary's  letter  be  printed  in  the 
Record  as  if  read  in  full  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Housing 
AND  Urban  Developme.nt. 
Washington.  DC.  September  26.  1994. 
Hon.  Slade  Gorton, 

U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 
Dear  Senator  Gorton;  I  am  told  that  you 
are  very  interested  in  several  issues  concern- 
ing HUD's  enforcement  of  the  Fair  Housing 
Act,  and  that  you  may,  in  fact,  consider  in- 
troducing legislation  which  would  amend  the 
Act.  I  believe,  as  I  know  you  do,  that  HUD 
must  be  ever  vigilant  to  protect  First 
Amendment  rights.  That  is  why  Assistant 
Secretary  Achtenberg  and  I  developed  guide- 
lines to  govern  the  conduct  of  HUD  employ- 


ees in  the  field  when  issues  arise  that  may 

have  First  Amendment  implications. 
HUD    issued    these   guidelines   to   its   fair 

housing  enforcement  staff  on  September  2. 

1994.  The  purpose  of  the  guidelines  is  to  en- 
sure that  no  HUD  investigation  interferes 
with  or  chills  speech  protected  by  the  First 
Amendment.  They  instruct  staff  not  to  ac- 
cept for  filing  or  investigate  any  complaint 
involving  public  activities  that  are  directed 
toward  achieving  action  by  a  governmental 
entity  or  official,  other  than  cases  involving 
force,  physical  harm,  or  a  clear  threat  of 
force  or  physical  harm.  They  further  in- 
struct staff  that  they  may  not  accept  for  fil- 
ing any  complaint  involving  speech  that  may 
be  protected  by  the  First  Amendment  with- 
out prior  written  approval  from  Head- 
quarters. 

The  guidelines  assure  that  HUD  will  fulfill 
its  obligation  to  enforce  the  Fair  Housing 
Act  in  a  manner  that  fully  and  faithfully 
protects  the  rights  of  all  Americans  to  speak 
freely  on  issues  of  public  concern.  The  guide- 
lines, which  went  into  effect  September  2, 
1994,  are  binding  on  all  HUD  personnel  in- 
volved m  the  investigation  of  fair  housing 
complaints.  By  applying  the  new  guidelines. 
HUD  has  identified  23  cases  nationwide  that 
were  based  on  protected  free  speech.  In  each 
of  those  cases.  HUD  dismissed  the  complaint 
as  without  cause,  or  the  complaint  was  with- 
drawn. 

No  further  legislation  is  needed  to  assure 
that  the  Department  will  conduct  its  inves- 
tigations with  utmost  sensitivity  to  First 
Amendment  values.  The  HUD  guidelines 
soon  will  be  issued  in  Notice  form.  Accord- 
ingly, any  HUD  employee  who  fails  to  com- 
ply with  the  procedures  set  forth  in  the 
guidelines  will  be  subject  to  disciplinary  ac- 
tion. It  is  my  belief  that  additional  action  by 
the  Congress  is  unneces.sary,  and  may  in  fact 
prove  harmful. 

By  codifying  the  guidelines,  the  Congress 
takes  the  risk  that  First  .Amendment  juris- 
prudence might  change.  While  the  guidelines 
accurately  reflect  the  state  of  the  law  at  this 
point,  they  are  relatively  easy  to  change 
should  the  courts  expand  the  scope  of  the 
First  Amendment  in  this  area.  A  statutory 
codification  could  place  the  Act  in  conflict 
with  developing  First  Amendment  jurispru- 
dence. 

In  addition,  the  guidelines  speak  to  the 
process  to  be  followed  by  HUD  staff  in  the 
field  and  in  the  Office  of  Fair  Housing  and 
Equal  Opportunity  in  Washington.  While  we 
at  HUD  believe  this  process  will  be  effective 
in  the  short  term,  we  cannot  know  if  it  will 
prove  to  be  the  best  procedural  mechanism 
in  the  long  term.  For  instance,  a  reorganiza- 
tion of  the  staffing  structure  may  make  the 
procedural  rules  of  the  guidelines  obsolete. 

I  also  understand  that  you  have  taken  a 
particular  interest  in  a  Fair  Housing  Act 
case  involving  one  of  your  constituents, 
David  Pinkham.  the  owner  and  publisher  of 
the  Stanwood-Camano  News.  The  case  con- 
cerns the  publication  of  certain  advertise- 
ments in  the  newspaper's  real  estate  listings. 
I  am  happy  to  report  that  HUD  and  the  pub- 
lisher have  successfully  resolved  the  com- 
plaint. A  conciliation  agreement  was  signed 
this  morning. 

I  hope  you  will  agree  with  me  that  there  is 
no  need  for  legislative  action  concerning 
these  issues  at  this  time.  Please  contact  me 
or  my  staff  should  you  require  further  con- 
sultation or  assistance.  I  would  be  very 
happy  to  work  further  with  you  on  these 
matters. 

Sincerely. 

Henry  g.  Cisneros, 

Secretary. 
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Mr.  GORTON.  Mr.  President,  HUD's 
recent  actions  have  made  a  mockery  of 
our  Nation's  Constitution  by  placing 
the  Department's  own  agenda  above 
Lhe  protections  granted  by  the  Bill  of 
Rights.  No  cause,  no  matter  how  wor- 
thy, is  more  important  than  the  main- 
tenance of  the  basic  rights  granted 
every  American  by  the  U.S.  Constitu- 
tion. I  cannot  stand  idly  by  and  allow 
a  radical  arm  of  this  administration  to 
trample  on  the  Constitution  in  the 
name  of  fair  housing.  That  is  why.  Mr. 
l^resident,  I  stand  today  to  urge  the 
iJepartment  of  Housing  and  Urban  De- 
velopment to  act  on  its  commitment  to 
uphold  the  U.S.  Constitution  and  the 
first  amendment. 

Mr.  President,  I  wish  to  give  notice 
that  I  intend  to  offer  this  amendment 
or  an  amendment  similar  to  it  to  the 
next  substantive  bill  on  housing  which 
omes  before  the  Senate  of  the  United 
States.  The  reason  I  wish  this  amend- 
ment to  be  printed  here  today  is  that  I 
hope  that  people  who  are  concerned  on 
both  sides  of  this  issue,  fair  housing 
and  protection  of  first  amendment 
lights  and  the  rights  of  newspaper  pub- 
lishers, will  have  an  opportunity  to  re- 
view and  critique  this  proposal. 

I  am  delighted  that  the  Secretary  of 

•  he  Department  of  Housing  and  Urban 
Development  has  finally  responded  and 
has  responded  in  the  forthright  manner 

•  'xpressed  in  his  letter.  But  I  am  not  at 
.ill  certain,  given  the  history  of  this 
Department,  that  we  are  going  to  be 
able  to  depend  on  that  without  explic- 
itly and  by  law  limiting  the  kind  of  ac- 
tivities which  have  been  so  disruptive 
in  the  past. 

Mr.  President,  I  withdraw  the  amend- 
ment at  this  point.  I  want  to  thank  the 
iistinguished  chairman  of  the  sub- 
committee who  is  managing  this  bill 
for  her  tolerance  while  I  have  done  the 
speech  and  held  the  bill  up  to  this  ex- 
tent. She  has  done  a  very  good  job  in 
this  respect.  I  want  her  appropriations 
bill  to  get  to  the  President  and  be 
signed.  But  I  could  not  forsake  this  op- 
portunity to  speak  out  on  behalf  of  the 
first  amendment  rights  of  Americans 
and  to  give  notice  that  this  is  not  the 
end  of  this  debate. 

Ms.  MIKULSKI.  Mr.  President.  I 
thank  the  Senator  for  bringing  this 
issue  to  the  attention  of  the  U.S.  Sen- 
ate. I  thank  him  also  for  withdrawing 
his  amendment  to  the  amendment  be- 
cause it  could  have  derailed  us  again  in 
meeting  our  debt  to  try  to  get  to  the 
October  1  deadline.  However,  the  Sen- 
ator does  raise  excellent  points.  I  urge 
him  to  continue  to  stand  sentry  on 
these  issues  that  he  has  raised  that, 
under  the  guise  of  enforcing  the  fair 
housing  legislation,  there  is  a  small 
trroup  of  people  who  have  their  own  ide- 
ological agenda. 

To  the  Senator  from  the  State  of 
Washington,  who  has  administered  a 
State,  has  been  an  attorney  general,  I 
believe  he   knows   the  Constitution.   I 


believe  he  has  worked  to  enforce  the 
Constitution.  Knowing  also  the  Sen- 
ator's background,  he  has  also  been  a 
supporter  of  fair  housing  legislation. 

I  also  note  that  the  Senator  believes 
that  dissent  is  allowed  under  the  Con- 
stitution whether  one  agrees  with  any 
particular  administrative  philosophy 
or  not.  I  agree  with  that.  I  believe  that 
the  fair  housing  law  should  be  enforced 
as  law  and  that  the  Assistant  Sec- 
retary should  focus  on  the  mission  of 
enforcing  the  legislation  rather  than 
ideological  groupings  looking  to  push 
their  own  agenda  on  what  is  right  or 
what  is  wrong. 

It  has  been  my  observation  that  the 
ideologs  do  not  acknowledge  the  valid- 
ity of  the  concerns  of  the  neighbor- 
hoods. As  someone  who  marched  for 
fair  housing,  supported  fair  housing, 
whether  it  was  on  the  Baltimore  City 
Council,  the  House  of  Representatives, 
or  the  Senate  of  the  United  States,  I 
acknowledge  that  there  is  value  to  pro- 
test. When  one  wants  to  open  some  of 
the  facilities,  neighborhoods  have  con- 
cern. What  they  have  concern  about  is 
that  the  whole  HUD  preference  rules 
and  others  create  problems.  They  actu- 
ally create  problems  in  neighborhoods 
and  we  do  not  look  at  what  the  prob- 
lems are.  We  blame  the  people  who  are 
raising  the  problems.  I  do  not  know  if 
the  Senator  is  aware  that  among  some 
of  the  HUD  preference  rules,  like  for 
disabilities,  there  are  people  who  are 
both  drug  addicts  and  alcoholics  who 
qualify  as  handicapped.  Well,  that  is 
not  the  inhibition  of  the  activities  of 
daily  living.  For  a  chronic  illness  like 
manic  depressiveness,  which  is  under 
the  supervision  of  an  appropriate  clini- 
cal team,  that  is  what  handicapped  is. 

I  hope  that  if  and  when  we  get  to  an 
authorizing  bill  on  HUD,  we  can  begin 
to  deal  with  those  issues  that  raise 
citizens'  concerns  and  enable  us  to 
meet  the  compelling  human  needs  that 
HUD  is  designed  to  meet,  advocate  a 
fair  housing  agenda,  and  advocate  free 
and  fair  speech.  And  if  people  raise  an 
issue,  let  us  deal  with  the  issue  and  not 
blame  the  dissenter,  like  we  do  not 
want  the  right  wing  ideologues  to 
blame  the  victim. 

I  think  the  Senator  has  done  a  great 
deed  in  bringing  this  to  our  attention. 
We  have  a  letter  from  Secretary 
Cisneros.  I  presume  we  will  live  by  the 
intent  offered  by  that.  We  look  forward 
to  the  research  of  the  Senator  from 
Washington  on  these  issues. 

Mr.  President.  I  believe  we  have  now, 
for  today,  completed  our  discussion  on 
the  VA-HUD  bill. 

I  ask  unanimous  consent  that  the 
Senate  concur  in  the  House  amend- 
ment to  Senate  amendment  No.  123. 

1  ask  further  unanimous  consent  that 
no  further  amendments  be  in  order  to 
the  Smith  amendment  to  the  amend- 
ment No.  28,  or  the  McCain  amendment 
to  Senate  amendment  No.  84. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Without  objection,  it  is  so  ordered. 

pokti.and.  or,  veteka.ns  medical  center 

Mr.  HATFIELD.  Mr.  President  with 
the  assistance  of  the  Senator  from 
Maryland,  the  Senate  approved  funding 
requested  by  the  Department  of  Veter- 
ans Affairs  for  the  construction  of  an 
addition  to  the  Portland.  OR.  veterans 
medical  center.  While  the  conference 
report  does  not  specifically  mention 
the  Portland  addition  in  the  statement 
of  managers,  by  approving  the  budget 
request.  Portland  is  funded. 

Ms.  MIKULSKI.  The  Senator  is  cor- 
rect. As  a  conferee,  he  knows  that  the 
conference  committee  endorsed  the  VA 
major  construction  budget  request  and 
thereby  approved  funding  for  the  Port- 
land project.  Let  there  be  no  mistake, 
the  conferees'  intent  is  clear.  Portland 
funding  is  approved. 

The  research  program  at  the  Port- 
land VAMC  now  consists  of  over  80  in- 
vestigators with  a  yearly  peer  reviewed 
budget  of  over  $11  million.  The  service 
continues  to  grow  and  remains  the  sin- 
gle most  valuable  inducement  for  the 
recruitment  and  retention  of  physi- 
cians involved  in  patient  care.  During 
the  spring  of  1994  round  of  merit  review 
grant  submissions,  57  percent  of  the 
grants  from  this  medical  center  were 
funded  compared  to  a  national  average 
of  25  percent.  Given  this  track  record, 
I  agree  with  Secretary  Brown  that 
"this  addition  will  enhance  a  program 
that  contributes  directly  to  improving 
the  quality  of  care  of  patients." 

TAOS  COUNTS"  CO.MMLNIT^'  DEVELOPMENT 

Mr.  BINGAMAN.  Mr.  President,  with- 
in the  VA,  HUD.  and  independent  agen- 
cies conference  report,  there  is  $900,000 
earmarked  for  Taos  County,  NM,  to 
provide  basic  community  services. 
Taos  County  contains  municipalities 
that  are  having  difficulty  with  infra- 
structure development.  If  I  may  pose  a 
question  to  the  Senator  from  Mary- 
land. Was  the  conference  committee's 
intent  for  the  $900,000  to  alleviate  the 
most  pressing  infrastructure  needs 
within  Taos  County,  including  munici- 
palities? 

Ms.  MIKULSKI.  Yes. 

Mr.  BINGAMAN.  Thank  you. 

NEW  YORK  CITY  WASTEWATER  TREATMENT 

Mr.  D'AMATO.  Would  the  chair- 
woman yield  in  order  that  I  might  seek 
some  clarification  with  regard  to  one 
of  the  conference  report's  provisions? 

Ms.  MIKULSKI.  Certainly. 

Mr.  D'AMATO.  I  thank  the  Senator. 
Mr.  President,  included  within  this  bill 
is  grant  funding  for  some  much  needed 
improvements  to  New  York  City's 
wastewater  treatment  capabilities.  The 
conference  report  describes  these  funds 
as  being  available  "for  a  grant  to  the 
city  of  New  York  for  the  construction 
of  a  wastewater  reclamation  facility." 

Ms.  MIKULSKI.  Mr.  President,  the 
Senator  is  correct.  That  is  the  lan- 
guage in  the  conference  report. 

Mr.  D'AMATO.  I  would  appreciate 
the  chairwoman's  clarification  that  the 
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words  "construction  of  a  wastewater 
reclamation  facility"  are  intended  to 
convey  the  availability  of  these  grant 
funds  for  the  construction  and  im- 
provement of  any  of  the  City's  various 
wastewater  treatment  facilities,  in- 
cluding combined  sewer  overflow  facili- 
ties. 

Ms.  MIKULSKI.  I  appreciate  the  Sen- 
ator from  New  York's  inquiry.  What 
the  Senator  is  seeking,  if  I  am  not  mis- 
taken, is  to  provide  some  more  explicit 
direction  to  the  Environmental  Protec- 
tion Agency,  which  will  disseminate 
these  grant  funds,  regarding  the  types 
of  activities  that  would  be  eligible  for 
this  grant  funding. 

Mr.  D'AMATO.  Mr.  President,  the 
chairwoman  is  correct. 

Ms.  MIKULSKI.  In  that  case,  I  con- 
cur with  the  clarification  being  offered 
by  the  Senator  from  New  York. 

Mr.  D'AMATO.  I  thank  the  chair- 
woman, and  I  appreciate  her  consider- 
ation of  this  matter. 

REGARDING  THE  NATIONAL  CENTER  FOR 
APPROPRIATE  TECHNOLOGY 

Mr.  BAUCUS.  Mr.  President.  I  won- 
der if  the  distinguished  manager  would 
engage  me  in  a  short  colloquy  regard- 
ing Department  of  Housing  and  Urban 
Development  appropriations? 

Ms.  MIKULSKI.  I  would  be  happy  to. 

Mr.  BAUCUS.  I  am  very  pleased  that 
the  conferees  have  included  funding 
under  the  special  purpose  grant  ac- 
count for  the  National  Center  for  Ap- 
propriate Technology  [NCAT]  in  Butte, 
MT,  to  assist  HUD  in  the  application  of 
low  cost  conservation  technologies  in 
publicly  assisted  housing.  Is  it  the  un- 
derstanding of  the  distinguished  Sen- 
ator that  these  funds  are  to  be  used  by 
NCAT  at  selected  demonstration  sites 
around  the  country? 

Ms.  MIKULSKI.  The  Senator  from 
Montana  is  correct.  The  committee  in- 
tended those  funds  to  be  used  by  NCAT 
in  projects  throughout  the  country. 

Mr.  BAUCUS.  I  thank  the  Senator  for 
that  clarification  and  for  her  assist- 
ance in  providing  this  important  fund- 
ing. 

BUFFALO'S  CENTRAL  TERMINAL 

Mr.  MOYNIHAN.  Mr.  President,  I 
wonder  if  I  might  enter  into  a  colloquy 
with  my  friend  from  Maryland,  the  dis- 
tinguished chair  of  the  Subcommittee 
on  VA,  HUD,  and  Independent  Agen- 
cies, concerning  a  small  item  in  her 
bill? 

Ms.  MIKULSKI.  I  would  be  happy  to 
do  so  with  the  distinguished  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Last  spring  the 
mayor  of  Buffalo  came  to  my  office  and 
told  me  of  his  plans  to  renovate  Buf- 
falo's central  terminal,  an  art  deco 
train  station  and  formerly  one  of  Buf- 
falo's architectural  landmarks.  Sadly 
this  one  was  not  maintained  or  pre- 
served and  it  now  sits  in  great  dis- 
repair, even  though  it  is  listed  on  the 
National  Register  of  Historic  Places. 
Mayor  Massiello  asked  me  for  help  in 


making  it  a  useable,  useful  building 
once  again.  I  then  asked  for  help  from 
the  Senator  from  Maryland,  and  she 
was  good  enough  to  include  $1.5  million 
in  her  bill  to  do  so. 

Regrettably,  it  now  seems  that  the 
time  has  not  yet  come  to  restore  the 
terminal.  I  wonder  if  the  distinguished 
Senator  would  entertain  the  idea  of  re- 
allocating these  funds  at  the  next  op- 
portunity to  another  Buffalo  landmark 
that  is  on  the  road  to  restoration,  the 
Darwin  Martin  House.  It  is  a  Frank 
Lloyd  Wright  masterpiece,  the  reju- 
venation of  which  is  under  the  guid- 
ance of  the  Martin  House  Restoration 
Corp..  a  private,  nonprofit  group  that 
has  already  raised  $1.5  million  toward 
the  $9  million  cost. 

The  Martin  House  is  also  on  the  Na- 
tional Register,  and  an  internationally 
recognized  example  of  Wright's  Prairie 
School.  When  the  Darwin  Martin  House 
reopens  people  will  come  from  across 
the  country  just  to  see  it.  as  they  do 
other  Wright  masterpieces.  The  Martin 
House  is  but  one  of  Buffalo's  architec- 
tural jewels  that  comprise  an  untapped 
source  of  tourist  revenue  for  this  city 
in  great  need  of  revenue. 

Ms.  MIKULSKI.  To  my  friend  from 
New  York  I  say  that  I  will  do  my  best 
to  reassign  this  money  to  the  Darwin 
Martin  House  at  the  next  opportunity, 
which  will  likely  be  a  supplemental  ap- 
propriations bill  early  next  year. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Maryland,  and  I 
invite  her  to  tour  the  Martin  House  at 
her  next  opportunity. 

NSF  ARCTIC  RESEARCH 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  ask  my  colleague,  the 
Senator  from  Maryland,  what  action 
will  be  taken  in  fiscal  year  1995  by  the 
National  Science  Foundation  to  bal- 
ance the  funding  between  its  Arctic 
and  Antarctic  research  programs?  As 
the  Senator  will  recall,  I  offered  an 
amendment  on  this  subject  during  the 
Senate  floor  debate  on  this  appropria- 
tions bill. 

I  have  been  frustrated  for  many  years 
at  the  clear  bias  the  Foundation  has 
demonstrated  toward  the  Antarctic  at 
the  expense  of  the  Arctic,  even  though 
our  national  economic  interests,  our 
strategic  interests,  and  our  environ- 
mental concerns  are  much  greater  in 
the  Arctic.  Without  further  delay,  the 
Foundation  should  put  into  place  a  lo- 
gistics support  program  for  Arctic  re- 
search, and  it  should  increase  the  frac- 
tion of  its  funding  that  goes  for  Arctic 
research. 

During  floor  debate.  I  received  the 
Senator's  assurance  that  my  concerns 
would  be  taken  into  account,  and  so  I 
withdrew  my  amendment.  Now  I  ask 
the  Senator  what  plans  the  Foundation 
has  made  to  improve  its  performance 
for  funding  research  in  the  Arctic? 

Ms.  MIKULSKI.  Mr.  President,  I 
thank  the  Senator  from  Alaska  for  his 
question.    I    agree    with    him    that    we 
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need  more  emphasis  on  research  in  the 
Arctic.  This  fall,  after  the  enactment 
of  this  appropriation,  legislation,  the 
National  Science  Foundation  will  sub- 
mit its  operating  plan  for  fiscal  year 
1995  to  the  Congress.  This  document 
will  include  a  new  structure  for  a  more 
balanced  set  of  polar  programs,  includ- 
ing a  logistics  support  program  for  the 
Arctic,  that  recognizes  the  importance 
of  the  Arctic  to  our  national  interests. 
I  expect  real  improvements  in  the  NSF 
Arctic  program  with  a  greater  alloca- 
tion of  resources  to  Arctic  research.  We 
do  not  simply  want  to  see  the  same 
level  of  activity  within  a  revamped  or- 
ganizational structure.  And  we  will 
communicate  with  the  Senator  to  be 
sure  that  the  Foundation's  plan  prop- 
erly addresses  the  concerns  expressed 
by  the  Senator. 

Mr.  MURKOWSKI.  I  thank  the  Sen- 
ator. 

THE  TWIN  CITIES  OPPORTUNITIES 
INDU.STRIALIZATION  CENTER 

Mr.  WELLSTONE.  Mr.  President.  I 
rise  today  to  speak  in  support  of  one  of 
the  special  purpose  grants  contained  in 
title  II  of  H.R.  4624.  Two  million  dollars 
has  been  allocated  under  provisions  of 
the  bill  for  the  Twin  Cities  Opportuni- 
ties Industrialization  Center  [TCOIC] 
in  Minneapolis,  MN. 

The  Twin  Cities  Opportunities  Indus- 
trialization Center  is  a  private,  non- 
profit organization  that  came  into  ex- 
istence back  in  1966  to  provide  employ- 
ment and  training  services  to  at-risk 
and  disadvantaged  populations  in  the 
Twin  Cities.  Its  services  include  pro- 
viding literacy  and  basic  training 
skills,  technical  and  vocational  edu- 
cation, job  counseling,  and  placement 
services. 

Since  its  inception  the  TCOIC  has 
served  some  20,000  individuals  with  ef- 
fective programs  that  have  resulted  in 
long-term  economic  self-sufficiency  for 
program  graduates.  TCOIC  places  a 
special  emphasis  on  serving  popu- 
lations that  cannot  be  served  by  other 
training  institutions.  Its  650  per  year 
student  population  consists  of  large 
numbers  of  welfare  recipients,  ex-of- 
fenders, single  parents.  non-English 
speakers,  the  desperately  poor,  and  the 
chronically  unemployed.  Additionally, 
TCOIC  believes  in  a  holistic  approach 
to  serving  its  clients  which  includes 
addressing  personal,  family,  and  social 
problems  to  ensure  that  clients  find 
meaningful  and  sustainable  employ- 
ment. 

TCOIC  also  maintains  a  program 
called  STRIDES— success  through  reach- 
ing individual  development  and  em- 
ployment. This  is  a  Minnesota  State 
initiative  to  assist  eligible  AFDC  re- 
cipients to  become  self-sufficient. 

TCOIC  takes  pride  in  the  fact  that  it 
has  never  turned  any  client  away  be- 
cause of  a  lack  of  financial  resources, 
but  it  is  also  proud  of  its  cautious 
spending  of  taxpayer  dollars  in  provid- 
ing services.  In  1993.  TCOIC  conducted 
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a  return  on  investment  analysis  with 
respect  to  a  group  of  70  program  grad- 
uates to  determine  how  cost  effective 
their  programs  were.  This  analysis  re- 
vealed that  during  the  first  year  after 
graduation  these  individuals,  through 
Federal  and  State  taxes,  and  through 
salaries  spent  into  the  economy,  yield- 
ed an  average  return  of  308  percent  on 
the  investment  of  services  from  the 
TCOIC  Program. 

The  Opportunities  Industrialization 
Centers  of  America  [OIC],  the  parent 
organization  of  the  TCOIC.  has  served 
over  IV2  million  disadvantaged  Ameri- 
cans. In  1989  a  study  commissioned  by 
the  OIC  estimated  that  the  first  mil- 
lion clients  produced  more  than  $150 
billion  in  earnings  for  the  U.S.  econ- 
omy, generating  some  $22  billion  in 
taxes  and  $35  billion  in  savings  of  wel- 
fare payments. 

TCOIC  has  been  and  is  working  in 
partnership  with  a  number  of  corpora- 
tions to  facilitate  program  develop- 
ment, including  IBM,  3M,  General 
Mills,  and  Honeywell.  Additionally. 
TCOIC  has  developed  a  network  of 
links  to  other  community  groups,  in- 
cluding the  United  Way.  the  Minneapo- 
lis Public  Schools,  the  Hennepin  Coun- 
ty Department  of  Economic  Assist- 
ance, the  Minneapolis  Public  Housing 
Authority,  and  the  Minneapolis  Cham- 
ber of  Commerce.  The  TCOIC  facility 
also  houses  such  organizations  as  the 
Red  Cross,  the  Urban  League,  an  adult 
basic  education  program,  a  GED  pro- 
gram, and  a  literacy  training  pro- 
gram— for  over  10  year — and  has  a  col- 
laborative partnership  with  the 
JTPA— (Job  Training  Partnership 
Act)— program. 

In  short,  the  Twin  Cities  Opportuni- 
ties Industrialization  Center  has  con- 
tributed significantly  to  the  Minneapo- 
lis-St.  Paul  community  and  to  the  lives 
of  individuals  by  delivering  market- 
driven  job  training,  job  placement  and 
employer  recruitment  programs, 
human  and  social  services  and  edu- 
cational support  services. 

The  current  TCOIC  facility  was  con- 
structed some  35  years  ago  and  though 
the  building  has  been  renovated,  it  is 
rapidly  deteriorating.  Cost  for  repairs 
are  estimated  at  $5  million,  and  there- 
fore construction  of  a  new  facility  is  a 
much  more  cost  effective  option. 

Providing  a  $2  million  special  pur- 
pose grant  for  the  construction  of  a 
multi-purpose  training,  commercial 
and  community  center  for  this  organi- 
zation is  a  long-term  investment  in  the 
human  capital  of  some  of  the  most  dis- 
advantaged of  the  American  people. 
This  investment  yields  a  phenomenal 
return  by  reducing  the  welfare  rolls  as 
well  as  crime  and  drug  abuse  among 
this  population.  It  gives  them  hope  and 
a  real  opportunity  to  achieve  the 
American  dream.  I  hope  we  will  take 
the  time  to  reflect  upon  how  well  the 
money  we  appropriate  is  spent. 
TCOIC's  commitment   to   employment 
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and  its  devotion  to  improving  the 
human  economic  and  social  condition 
of  individuals  warrants  the  respect,  en- 
couragement and  assistance  of  policy- 
makers in  this  body. 

HEALTH  CARE 

Ms.  MIKULSKI.  Mr.  President,  before 
I  leave  the  podium,  I  would  like  to 
also,  as  a  Senator  who  has  worked  very 
hard  on  health  insurance  reform,  tell 
you  the  rather  melancholy  feeling  that 
I  have  about  today.  There  are  many  of 
us  in  the  Senate  on  both  sides  of  the 
aisle  who  try  to  work  very  hard  to 
make  health  insurance  available  so 
that  there  would  be  no  discrimination 
on  previous  conditions,  that  it  would 
be  portable,  and  that  we  wanted  to 
make  insurance  affordable  by  reform- 
ing the  way  people  could  buy  insur- 
ance, througn  purchasing  co-ops.  and 
by  moving  toward  universal  coverage. 

Obviously,  that  is  not  going  to  hap- 
pen this  year,  and  I  believe  this  is  a  sad 
day  for  the  United  States  of  America.  I 
know,  as  I  travel  through  my  own 
State,  the  misinformation  and  dis- 
information that  prevailed  has  made 
my  constituents  say  that  no  bill  was 
better  than  a  bad  bill.  But  what  they 
really  did  not  know,  because  we  could 
not  get  through  the  clutter  p{  the 
naysayers,  was  that  we  had  a  good  bill. 
The  Mitchell  bill  was  a  good  bill,  and 
we  were  making  very  steady  progress, 
reaching  out  to  other  Members  of  the 
Senate  on  either  side  of  the  aisle  who 
also  had  other  ideas.  We  have  our  col- 
league. Senator  Harkin,  and  others, 
who  were  advocating  an  approach  and 
at  least  a  core  benefit  package  for  chil- 
dren and  elderly. 

I  am  so  sorry  that  as  of  today,  we 
have  lost  the  opportunity  to  provide  a 
prescription  drug  benefit  for  the  senior 
citizens  of  the  United  States  of  Amer- 
ica, whose  pharmaceutical  bills  are 
now  higher  than  their  utilities.  For 
them,  the  pharmaceuticals  they  take 
every  day  are  as  important  as  their 
utilities.  They  may  be  able  to  live 
without  their  telephone,  but  they  can- 
not live  without  insulin.  They  need  gas 
and  electric,  and  they  need  their  heart 
patch,  their  angina  medicine,  and  they 
need  the  kind  of  pharmaceuticals  that 
are  a  lifeline. 

But,  no,  the  naysayers  have  derailed 
the  ability  for  us  to  have  a  prescription 
drug  benefit.  The  naysayers  have  de- 
railed the  fact  that  we  were  ready  to 
make  a  downpayment  on  long-term 
care,  and  everyone  in  America  knows 
that  the  cost  of  long-term  care  bank- 
rupts many  families.  This  Senator  be- 
lieves in  family  responsibility,  yes.  but 
family  bankruptcy,  no.  And  that  is  why 
in  the  Clinton  bill  and  in  the  Mitchell 
bill,  we  were  moving  toward  a  down- 
payment  on  long-term  care. 

As  someone  who  has  advocated  the 
cause  of  women's  health  care,  we  were 
going  to  have  a  series  of  preventive 
benefits  in  here  that  would  have 
screened  for  those  cancers   unique   to 


women.  But  it  would  also  have 
screened  for  those  cancers  unique  to 
the  men  we  love.  We  have  lost  an  op- 
portunity for  preventive  services  for 
both  men  and  women  in  this  country, 
and  it  is  indeed  a  great  tragedy.  So  for 
the  kids  who  might  not  have  immuni- 
zation, for  the  men  and  women  who 
will  not  have  screening  for  cancers  and 
other  illnesses,  where  we  could  do  pre- 
ventive care,  and  for  those  senior  citi- 
zens who  are  going  to  wonder  how  they 
are  going  to  pay  for  their  gas  and  elec- 
tric bill  as  well  as  their  insulin,  this  is 
a  sad  day. 

So  I  hope  the  naysayers  go  out  with 
their  Gucci  lobbyists,  drink  a  couple  of 
things  that  Gucci  lobbyists  like  to.  I 
think  maybe  we  will  stop  the  ad  cam- 
paigns that  cluttered  the  airwaves  and 
confused  the  American  people. 

Mr.  President,  though  the  legislative 
debate  comes  to  an  end  on  health  care 
for  this  year,  it  will  not  come  to  an 
end.  We  will  be  here  next  year,  day 
after  day.  month  after  month,  and  we 
will  reform  health  insurance  in  this 
country. 

I  salute  both  the  President  and  First 
Lady.  Had  they  not  been  such  a  vigor- 
ous voice  for  change,  the  private  sector 
would  not  have  taken  the  modest  steps 
that  they  have  to  reform  themselves. 
Change  is  here,  and  we  either  need  to 
embrace  it  or  be  rolled  over  by  it.  I  be- 
lieve we  need  to  embrace  it,  and  we 
will  next  year,  again,  come  forth  for  a 
way  to  reform  health  insurance  in  an 
orderly,  rational,  cost-conscious  way 
that  meets  the  compelling  needs  of  our 
American  people.  I  believe  that  will  be 
the  way  to  do  it. 


MORNING  BUSINESS 


TRIBUTE  TO  JOHN  E.  KOEHN 

Mrs.  FEINSTEIN.  Mr.  President, 
today  I  regret  to  announce  that  a  man 
well  known  to  all  the  members  of  the 
California  delegation,  and  a  very  good 
friend  to  many  of  us.  Jack  Koehn,  is 
leaving  his  post  as  the  vice  president  of 
governmental  relations  for  the  Pacific 
Gas  and  Electric  Co.,  due  to  a  serious 
illness. 

I  think  I  can  safely  speak  for  officials 
at  all  levels  of  government  in  Califor- 
nia when  I  congratulate  Jack  for  35 
years  of  service  and  for  a  job  well  done. 
Many  if  not  most  of  us  in  California 
had  had  occasion  to  work  closely  with 
PG&E,  either  in  furthering  community 
goals  or  in  times  of  recovery  from  var- 
ious disasters.  Through  thick  and  thin, 
we  have  always  been  able  to  count  on 
Jack  Koehn  to  deal  with  us  in  a  forth- 
right and  candid  manner— and  with  the 
steady  courage  and  integrity  we  would 
expect  from  an  ex-Marine. 

While  Jack  earned  our  trust  and  re- 
spect for  professionalism  in  his  work  at 
PG&E,  he  also  earned  the  trust  and  re- 
spect of  an  entire  community,  where  he 
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has  dedicated  years  in  an  effort  to  bet- 
ter the  lives  of  many  in  San  Francisco 
and  the  bay  area.  Jack  Koehn  has  been 
active  in  the  Boy  Scouts,  the  Califor- 
nia Business  Roundtable,  the  United 
Way.  the  Public  Affairs  Council,  the 
California  Foundation  on  the  Environ- 
ment and  the  Economy,  the  California 
Taxpayers  Association,  and  the  San 
Francisco  Chamber  of  Commerce,  to 
name  a  few.  Jack  Koehn  is  the  kind  of 
citizen  we  should  all  hope  to  be. 

Jack  is  a  native  of  North  Dakota  and 
a  graduate  of  the  University  of  Califor- 
nia. He  and  his  wife  Elaine  have  four 
grown  children,  and  presently  live  in 
San  Leandro.  I  wish  them  all  well  at 
this  difficult  time  in  their  lives,  and  I 
expect  Jack  to  call  upon  that  indomi- 
table fighting-Marine  spirit  of  his  to 
make  the  days  ahead  a  time  of  tri- 
umph. 


BOB  PASTORS  ROLE  IN  HAITI 
NEGOTIATIONS 

Mr.  NUNN,  Mr.  President.  I  would 
like  to  take  a  moment  today  to  pay 
tribute  to  one  of  the  unsung  heros  who 
assisted  President  Carter,  General 
Powell,  and  me  throughout  our  long 
weekend  in  Port-au-Prince,  Haiti.  That 
person  is  Dr.  Robert  Pastor  of  Emory 
University.  Bob  Pastor  accompanied 
President  Carter,  General  Powell,  and 
me  to  Port-au-Prince  at  President 
Carter's  urging.  General  Powell  and  I 
were  thankful  that  Bob  agreed  to  join 
us. 

Bob  Pastor  was  the  one  person,  be- 
sides the  three  of  us,  who  attended  all 
meetings  and  took  complete  notes  of 
the  proceedings.  He  was  unfailingly  en- 
ergetic, creative,  and  diplomatic.  Bob 
Pastor  deserves  a  large  measure  of 
credit  for  the  agreement  we  reached. 

Mr.  President,  Bob  Pastor's  contribu- 
tion did  not  end  upon  the  signing  of  the 
agreement  Sunday  evening.  At  Presi- 
dent Carter's  urging,  seconded  by  Gen- 
eral Powell  and  myself.  Bob  agreed  to 
stay  in  Port-au-Prince  to  convey  the 
spirit  and  the  background  of  our  agree- 
ment to  Ambassador  Swing  and  Gen- 
eral Bates  and  later  to  General  Shelton 
and  General  Meade.  For  obvious  rea- 
sons. United  States  military  forces  ini- 
tially deployed  to  and  around  Haiti 
were  operating  on  a  set  of  assumptions 
that  did  not  foresee  agreement  between 
the  United  States  and  the  Haitian  mili- 
tary and  de  facto  civilian  authorities. 

So  while  President  Carter,  General 
Powell,  and  I  returned  to  Washington 
to  brief  President  Clinton  in  person. 
Bob  Pastor  agreed  with  President 
Carter's  request  that  he  remain  in 
Port-au-Prince  to  brief  U.S.  authorities 
there.  Bob  in  effect  served  as  the  bridge 
between  our  delegation,  de  facto  Hai- 
tian authorities,  our  Embassy,  and  our 
military  forces  during  the  critical,  ini- 
tial phase  of  our  military  deployment 
in  Port-au-Prince.  I  believe  Bob  played 
an  important  role  in  ensuring  that  our 


deployment  proceeded  smoothly,  with- 
out untoward  incident — and  most  im- 
portantly, without  loss  of  life  or  even 
serious  injury. 

Mr.  President,  I  have  worked  with 
Bob  Pastor  for  almost  a  decade  on  nu- 
merous issues  relating  to  Central  and 
Latin  American.  He  has  distinguished 
academic  credentials  as  well  as  a  dis- 
tinguished academic  credentials  as 
well  as  a  distinguished  record  of  public 
service.  He  was  Director  of  the 
Linowitz  Commission  on  United 
States-Latin  American  Relations.  He 
was  Director  of  the  Office  of  Latin 
American  and  Caribbean  Affairs  on  the 
National  Security  Council  during  the 
Carter  Administration.  Currently,  he  is 
professor  or  political  science  at  Emory, 
and  also  director  of  the  Latin  Amer- 
ican and  Caribbean  Program  at 
Emory's  Carter  Center. 

Mr.  President,  Bob  Pastor  played  a 
very  important  role  in  our  success  in 
Haiti.  I  am  pleased  to  commend  him 
from  the  floor  of  the  U.S.  Senate  for 
his  service  to  our  delegation  and  to  our 
country. 


"OUT  OF  HAITI— FAST" 

Mr.  BOREN.  Mr.  President,  Sunday's 
Washington  Post  included  an  excellent 
article  on  the  situation  in  Haiti  by 
former  Secretary  of  State  Henry  Kis- 
singer. Dr.  Kissinger  is  right  on  target 
about  past  failures  of  our  policy  and 
what  needs  to  be  done  from  this  point 
forward.  It  merits  thoughtful  consider- 
ation by  all  Members  of  Congress  and 
the  administration.  I  ask  unanimous 
consent  that  the  full  text  of  the  article 
be  reprinted  in  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Out  of  Haiti— Fa.st 

The  ink  was  barely  dry  on  the  agreement 
negotiated  by  President  Carter's  team  in 
Haiti  when  second-guessing  developed.  It 
came  as  a  shock  to  many  that  the  adminis- 
tration postponed  its  proclaimed  goal  of 
over-throwing  the  junta  and  that  the  landing 
in  Haiti  was  brought  about  with  the  coopera- 
tion of  leaders  described  by  President  Clin- 
ton as  mass  murderers  only  72  hours  earlier. 

But  the  criticism  should  focus  not  so  much 
on  the  culmination  of  the  crisis  as  on  the 
policy  that  left  no  other  option  except  mili- 
tary invasion  by  a  high-tech  superpower  of  a 
practically  unarmed  country  and  the  poorest 
nation  of  the  Western  Hemisphere.  The 
agreement  negotiated  by  the  Carter  team 
saves  American  and  Haitian  lives,  removes 
the  Haitian  junta,  albeit  with  a  slight  delay, 
and  returns  the  deposed  elected  leader,  Jean- 
Bertrand  Aristide.  to  power,  sacrificing  only 
grandiloquent  statements  that  should  never 
have  been  made.  Most  important,  the  brief 
interval  in  which  these  changes  take  place 
provides  an  opportunity  for  sober  reflection 
about  just  how  deeply  America  should 
launch  itself  into  the  Haitian  morass. 

In  my  view,  any  prolonged  military  occu- 
pation must  be  avoided:  another  attempt  at 
nation-building  will  trap  us  in  an  endless  en- 
terprise before  it  ends  in  a  fiasco.  Too  much 


has  already  been  staked;  some  relationship 
between  means  and  ends  must  be  reestab- 
lished. 

The  basic  dilemmas  of  postwar  American 
foreign  policy  have  been  the  result  of  enter- 
prises undertaken  lightly,  with  little  if  any 
opposition,  and  from  which  extrication 
proved  hellishly  difficult.  The  Carter  mission 
has  eased  the  entry  of  American  troops— a 
success  that  if  also  an  admission  ticket  to 
the  far  more  complex  danger  of  American 
forces  finding  themselves  engulfed  in  the 
passions  and  conflicts  of  Haitian  factions 
much  more  practiced  in  violence  than  in  plu- 
ralism and  which  may  yet  undermine  the 
agreement.  .\  prolonged  U.S.  military  occu- 
pation of  Haiti  would  almost  guarantee  that 
the  hatreds  accumulated  over  decades  would 
overwhelm  the  purposes  for  which  we  en- 
tered. 

I  have  always  had  grave  doubts  about  mili- 
tary intervention  to  restore  Aristide.  That 
America  should  favor  an  elected  president 
over  the  murderous  junta  was  inherent  in 
our  values,  and  justified  diplomatic  pressure 
and  embargoes  of  the  kind  that  had.  after 
all.  contributed  to  the  overthrow  of  the 
Duvalier  dictatorship.  But  American  lives 
should  be  risked  only  when  there  is  a  demon- 
strable threat  to  the  national  security,  on 
behalf  of  clearly  defined  objectives  and  with 
forces  proportionate  to  the  objective. 

The  administration  policy  failed  all  three 
tests.  Haiti  posed  no  conceivable  direct 
threat.  Contrary  to  administration  state- 
ments, the  junta  represented  no  model  any 
Western  Hemisphere  nation  might  be  tempt- 
ed to  follow.  The  stated  objectives  were 
vague,  and  the  force  deployed  was  dispropor- 
tionate to  any  sensible  goal.  When  CNN 
shows  daily  briefings  by  the  press  officer  of 
the  American  Embassy  in  Port-au-Prince  de- 
.scribing  locations  from  which  to  view  the 
planned  invasion  of  the  country  to  which  he 
was  accredited  and  promising  the  arrival  of 
additional  personnel  to  handle  the  overflow 
demand  for  invasion  coverage,  the  argument 
that  the  threat  represented  by  Haiti  cannot 
wait  for  the  operation  of  less  drastic  meas- 
ures becomes  hardly  plausible.  (Moreover,  it 
raises  the  question  of  how  to  curb  public  re- 
lations efforts  whose  proconsular  character 
undermines  America's  relations  with  the 
other  nations  of  this  hemisphere.) 

Ambassador  Madeleine  Albright's  invoca- 
tion of  moral  absolutes  that  transcend  all 
practical  considerations  is  belied  by  the  ac- 
tual record.  The  administration  did  not  in- 
tervene in  Bosnia  or  Rwanda,  where  the 
atrocities  were  far  greater:  in  Rwanda.  Presi- 
dent Clinton  stood  apart  from  genocide  with 
the  argument  that  America  could  not  serve 
as  the  world's  policeman  and  that  it  had  no 
national  interest  in  that  part  of  Africa.  The 
current  administration,  like  any  other,  can- 
not escape  the  need  for  selectivity. 

Thus  the  principal  achievement  of  the 
Carter  mission  is  that  it  provides  a  graceful 
exit  from  becoming  engulfed  in  the  vortex  of 
Haitian  domestic  politics.  It  is  senseless  to 
talk  of  the  'restoration"  of  democracy  in  a 
country  that  has  never  known  democracy,  or 
to  equate  the  fact  that  Aristide  was  elected 
with  a  certificate  of  democratic  practices— 
as  Sen.  Nunn  has  wisely  pointed  out.  To  turn 
Haiti  into  a  pluralistic  society  may  take  a 
decade  or  more  and  cannot  be  achieved  by 
military  occupation. 

Even  the  limited  task  of  di-sarming  Haiti's 
armed  forces  implies  difficult  decisions: 
How,  when  and  by  whom  is  the  army  to  be 
disarmed  or  restrained?  To  whom  do  we  pro- 
vide protection  once  Aristide  is  back  in 
power?  What  precisely  are  the  terms  of  the 
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amnesty  and  which  parliament  approves  it — 
the  existing  one  or  that  emerging  from  fu- 
ture elections?  Will  Aristide  abide  by  the 
amnesty  despite  his  opposition,  and  what  is 
.America's  obligation  to  enforce  the  Carter 
.agreement? 

Nor  can  the  dilemmas  of  a  prolonged  mili- 
tary operation  be  avoided  by  turning  nalion- 
tiuilding  over  to  the  United  Nations.  I  hope 
that  President  Clinton  was  speaking 
euphemistically  when  he  presented  Ameri- 
ca's policy  on  Haiti  as  reflecting  some  kind 
of  international  political  consensus.  For  the 
mternational  support  we  elicited  was  a  trib- 
ute to  America's  power,  not  to  its  purposes. 
vVith  the  exception  of  Argentina,  it  included 
not  a  single  major  country  of  Latin  America. 
Most  of  the  nations  participating  from  out- 
side the  hemisphere  do  so  because  of  the  eco- 
nomic strength  of  the  United  States,  as  a 
luid  pro  quo  for  past  or  future  American  se- 
curity assistance,  or  to  gain  some  influence 
(iver  actions  they  far  from  approve.  Neither 
Bangladesh  nor  Israel  has  heretofore  exhib- 
ited any  major  political  and  security  inter- 
•sts  in  the  Caribbean.  Thus  there  is  no  other 
s'roup  to  which  this  assignment  can  be 
turned  over.  International  support  of  a  mili- 
tary occupation  may  provide  a  few  auxil- 
i.iries  and  a  modicum  of  financial  help.  But 
in  the  real  world,  the  military  occupation  of 
Haiti  will  remain  America's  problem. 

The  artificial  nature  of  this  international 
support  has  already  levied  an  exorbitant  toll. 
One  of  the  most  hallowed  principles  of  Amer- 
ican foreign  policy  has  been  to  keep  the  mili- 
tary power  of  other  continents  out  of  the 
Western  Hemisphere  From  the  Monroe  Doc- 
trine to  the  1947  Rio  Treaty  setting  up  a  col- 
lective security  system  for  the  Western 
Hemisphere  and  in  the  decades  since,  every 
U.S.  administration  has  insisted  that  hemi- 
spheric problems  be  settled  by  the  nations  of 
this  hemisphere.  Yet  the  administration  re- 
oiled  from  involving  the  institution  specifi- 
ally  designed  for  that  purpose — the  Organi- 
■ation  of  American  State-S — because  it  real- 
ized that  our  partners  in  this  hemisphere 
A'ould  never  approve  military  intervention, 
though  they  would  and  did  support  diplo- 
matic and  economic  measures  short  of  it. 
.\ppealing  for  the  military  assistance  of  na- 
f  ions  outside  the  hemisphere  on  an  inter- 
.\merican  issue  sets  a  precedent  that  future 
.American  administrations  may  well  come  to 
regret. 

Another  such  booby  trap  inherent  in  the 
•Security  Council  resolution  authorizing  the 
ise  of  force  for  the  purpose  of  replacing  the 
Haitian  junta,  a  resolution  that  passed  with 
liussian  support.  The  precedent  for  Moscow's 
imbitions  in  what  Russia  calls  the  "near 
.ibroad"  is  hard  to  miss— the  worrisome  pol- 
icy of  forcing  the  republics  of  the  former  So- 
viet Union  to  return  to  the  imperial  fold. 
That  this  tacit  quid  pro  quo  is  understood  in 
.Vashington  is  reflected  in  pronouncements 
!iy  Ambassador  Albright  and  President  Clin- 
'on  stating  that  each  major  power  has  a  spe- 
cial responsibility  for  peace-keeping  and  sta- 
iiility  in  "its  own  back  yard." 

It  is  a  dangerous  doctrine.  America's  ac- 
tions in  Haiti,  however  ill-advised,  do  not  af- 
fect overall  security.  America's  interven- 
tions in  this  hemisphere  have  been  short- 
lived; Russia's  military  advances  have  tend- 
■d  to  be  permanent.  They  are  certain  to  re- 
Kindle  ancient  fears  and  tensions.  Three  con- 
lusions  follow. 

America's  military  presence  in  Haiti  ought 
•o  be  brought  to  a  rapid  conclusion,  pref- 
••rably  by  the  end  of  this  year.  We  will  have 
restored  an  elected  president.  By  then,  we 
.vill  have  disarmed  or  neutralized  those  Hai- 


tian armed  force.s  aireatcning  his  rule. 
Aristide  should  be  able  to  maintain  himself 
after  that  by  his  own  efforts,  helped  by  gen- 
erous American  economic  aid. 

If  our  armed  forces  stay  beyond  this  man- 
date, they  will  either  become  spectators  in  a 
bloody  spectacle  or  participants  in  struggles 
where  it  may  not  be  easy  to  tell  which  side 
to  back— rebellious  crowds  or  forces  appear- 
ing in  the  guise  of  law  and  order.  In  the  end. 
even  Aristide  will  turn  on  the  United  States, 
if  only  to  demonstrate  that  he  is  a  genuine 
nationalist  and  not  .America's  instrument — a 
tendency  already  implicit  in  his  conduct. 

Once  American  forces — except  for  a  small 
training  mission— are  withdrawn,  the  re- 
maining tasks  can  be  assigned  to  inter- 
American  institutions,  which,  when  freed  of 
the  Latin  .American  fear  of  U.S.  military 
intervention,  could  prove  quite  effective. 
Governmental  reform  could  be  assigned  to 
the  OAS.  economic  assistance  to  the  inter- 
American  financial  institutions — backed  up, 
of  course,  by  a  continuing  U.S.  interest. 

The  Haitian  crisis  provides  an  occasion  for 
the  administration  to  review  the  practices 
that  have  produced  such  stark  alternatives 
and  such  an  obsession  with  public  relations. 
Symbolic  of  these  tendencies  is  the  decision 
to  launch  the  82nd  Airborne  Division  while 
American  emissaries  were  still  on  the  ground 
in  Haiti.  Given  the  possibility  of  glitches  in 
any  military  operation,  which  was  the 
hurry?  What  if  the  Haitian  junta  had  not 
yielded,  the  attack  had  proceeded,  and 
Carter's  plane  had  blown  a  tire  on  takeoff? 
What  if  the  junta,  learning  of  the  launch — as 
it  is  said  to  have  done — had  taken  the  Amer- 
ican delegation  as  hostages?  Surely  there 
was  no  need  for  surprise  when  the  projected 
landing  sites  could  be  seen  on  television.  If 
the  purpose  was  to  land  before  Congres.s 
could  pass  a  resolution  of  disapproval  the 
next  day.  the  enterprise  marked  an  astonish- 
ing disintegration  of  the  executive-congres- 
sional relationship- 

It  is  painful  to  come  to  such  conclusions 
while  a  military  operation  is  underway.  But 
the  greatest  risk  we  now  face  is  an  open- 
ended  commitment  of  military  forces  to 
tasks  for  which  they  are  not  designed.  The 
greatest  need  is  a  bipartisan  reassessment  of 
our  foreign  policy  and  above  all  a  prudent 
definition  of  the  circumstances  in  which 
.American  power  is  to  be  engaged. 


CONGRATULATING  DOUGLAS  D. 
HULTBERG— 1994  DISTINGUISHED 
PRINCIPAL 

Mr.  CONRAD.  Mr.  President,  it  is  my 
great  pleasure  today  to  offer  my  con- 
gratulations to  Douglas  D.  Hultberg. 
principal  of  Dakota  Elementary  School 
at  the  Minot  Air  Force  Base  in  North 
Dakota.  Douglas  Huttberg  has  been  se- 
lected by  the  U.S.  Department  of  Edu- 
cation and  the  National  Association  of 
Elementary  School  Principals  as  one  of 
the  1994  National  Distinguished  Prin- 
cipals. 

Each  year,  the  National  Distin- 
guished Principals  Program  honors 
principals  from  each  of  the  50  States 
who  have  shown  a  strong  commitment 
to  quality  and  community  in  their 
schools.  The  program  understands  the 
crucial  role  a  principal  plays  in  creat- 
ing an  environment  in  which  teachers 
and  students  can  thrive  and  everyone 
can  live  up  to  their  fullest  potential.  In 


selecting  Douglas  Hultberg,  I  believe 
the  program  pays  tribute  to  not  only 
his  leadership  and  outstanding  work, 
but  also  to  all  those  associated  with 
Dakota  Elementary  School.  His  energy 
and  commitment  helped  shape  the 
school  and  the  community  with  which 
it  interacts. 

As  the  principal  of  a  school  located 
on  a  U.S.  Air  Force  base,  Douglas 
Hultberg  faces  a  unique  set  of  chal- 
lenges. In  addition  to  the  financial  de- 
mands schools  on  Federal  properties 
face,  the  changing  school  and  commu- 
nity populations  commonly  found  on 
Air  Force  bases  pose  particular  chal- 
lenges to  principals  trying  to  forge 
strong  ties  between  school  and  commu- 
nity. Douglas  Hultberg  has  risen  to 
this  challenge. 

Mr.  President,  I  have  often  spoken 
proudly  of  the  fine  schools  found  in 
North  Dakota.  The  hard  work  of  our 
schools  is  evident  in  the  fact  that 
North  Dakota  has  one  of  the  highest 
graduation  rates  in  the  country.  Clear- 
ly. North  Dakotans  recognize  the  value 
of  a  good  education.  I  am  pleased  today 
to  congratulate  Douglas  Hultberg  and 
to  thank  him  for  his  hard  work  and  his 
dedication,  and  to  wish  him  continued 
success.  Though  I  am  sure  everyone  as- 
sociated with  Dakota  Elementary 
School  is  already  aware  that  Douglas 
Hultberg  is  truly  outstanding  in  his 
field,  they  have  even  more  cause  to  be 
proud  of  their  principal  today. 


CYNTHLA  SILLERS 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  pay  tribute  to  Cynthia 
Sillers. 

Cynthia  is  like  many  people  of  my 
State  who  take  their  part  as  commu- 
nity leaders  and  problem  solvers.  She 
comes  by  this  because,  for  several  gen- 
erations, her  family  has  set  the  exam- 
ple of  community  service.  Her  father. 
Doug  Sillers,  served  in  the  State  Sen- 
ate. Her  brother  Hal  is  a  leader  in  agri- 
cultural groups  throughout  the  State. 
They  all  farm  together  in  the  great 
Red  River  Valley  of  northwestern  Min- 
nesota. 

As  a  teacher,  Cynthia  Sillers  believes 
that  the  well-being  and  education  of 
children  serves  as  the  foundation  of  a 
better  life.  She  believes  this  fervently, 
not  only  for  the  children  of  Moorhead, 
but  also  for  the  children  of  migrant 
workers  who  reside  in  the  community. 
With  candor  and  hard  work,  she  took 
on  a  most  difficult  job  as  migrant  is- 
sues coordinator  for  the  city  of  Moor- 
head, its  school  district,  and  for  Clay 
County. 

Cynthia  has  done  a  remarkable  job. 
But,  like  those  rare  citizens  who  are 
willing  to  work  at  the  intersection  of 
State  and  Federal  bureaucracies,  cul- 
tural and  ethnic  diversity,  longheld 
misperceptions,  and  volatile  emotions, 
she  has  carried  the  brunt  of  criticism 
from  every  side. 
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Last  month,  when  Cynthia  Sillers  in- 
dicated an  interest  in  a  different  posi- 
tion, the  Fargo  Forum  published  an 
editorial  that  put  into  context  the 
work  that  she  has  carried  out.  Excerpts 
from  that  editorial  follow: 

Her  (Cynthia  Sillers']  moderate  voice  has 
been  a  sane  note  in  the  otherwise  droning 
chorus  of  rancor  and  recrimination  that  too 
often  dominates  discussions  of  cultural  and 
ethnic  diversity,  racism  and  other  issues  of 
importance  to  migrant  laborers,  the  city's 
growing  permanent  Hispanic  population  and 
the  community  in  general. 

With  compassion  and  diplomacy.  Sillers 
has  tried  to  represent  the  complex  interests 
of  migrant  workers,  the  sugar  beet  industry, 
resident  Hispanics  who  feel  unaccepted,  and 
a  larger  community  struggling  to  adjust  to 
change. 

In  all  arenas  she  has  honestly  discussed 
the  strengths  and  failings  to  those  constitu- 
encies, even  if  doing  so  made  her  unpopular 
with  those  she  aimed  to  serve.  And  it  has. 

Not  long  ago.  she  candidly  discussed  the 
political  divisions  among  Hispanics  in  Min- 
nesota and  was  branded  a  racist  by  the  news- 
letter of  the  state's  Spanish  Speaking  Affairs 
Council. 

Then,  in  an  act  of  profound  moral  hypoc- 
risy, the  newsletter  suggested  that  since 
Sillers  is  white,  she  is  incapable  of  rep- 
resenting the  interests  of  Hispanics.  Had 
such  a  sentiment  been  expressed  about  a  His- 
panic in  any  other  taxpayer-funded  publica- 
tion. Minnesota's  human  rights  gestapo 
would  have  been  on  the  doorstep  the  next 
day. 

The  chief  complaint  among  Sillers'  detrac- 
tors is  that  she  was  not  an  advocate  for  His- 
panics. If  by  that  they  mean  she  was  not  a 
confrontational  jerk  who  portrayed  His- 
panics as  perpetual  victims— whether  true  or 
not^or  who  was  not  willing  to  lie  for  "the 
cause,"  they  are  right. 

She  was.  however,  tirelessly  dedicated  to 
her  job— and  to  the  idea  that  quiet,  earnest 
work  succeeds  where  inflammatory  rhetoric 
and  political  posturing  fails.  That's  what 
Sillers  was  all  about  and  so  was  her  staff- 
Hispanic  staff.  Anglo  staff. 

There  are  in  the  community  countless 
numbers  of  men  and  women— black,  white, 
Hispanic,  Native  American — whose  only  con- 
cern is  that  children  are  educated  and  that 
families  are  functional  and  happy. 

Advice  to  the  .Joint  Powers  Commission: 
Find  them,  use  them  all.  Fire  the  mavericks. 
Moorhead  doesn't  need  self-anointed  mes- 
siahs.  It  needs  sincere,  effective  workers. 

.\s  for  Cynthia  Sillers,  the  community 
owes  her  a  debt. 

Mr.  President,  all  of  us  who  serve  the 
public  owe  Cynthia  Sillers  a  debt  of 
gratitude  as  well.  Our  gratitude  is  also 
extended  to  the  family  that  nurtured 
her  on  the  importance  of  public  serv- 
ice. We  need  to  underscore  the  fact 
that  our  communities  and  our  Nation 
function  at  the  highest  level  when  peo- 
ple offer  tKeir  hearts  and  their  minds 
to  serving  others  at  home. 


game  when  they  are  back  home  about 
bringing  Federal  deficits  and  the  Fed- 
eral debt  under  control.  But  take  a 
look  at  how  so  many  of  them  regularly 
vote  in  support  of  bloated  spending 
bills  that  roll  through  the  Senate. 

As  of  Friday,  September  23,  at  the 
close  of  business,  the  Federal  debt 
stood— down  to  the  penny— at  exactly 
$4,667,471,330,077.67.  This  debt,  don't  for- 
get, was  run  up  by  the  Congress  of  the 
United  States. 

The  Founding  Fathers  decreed  that 
the  big-spending  bureaucrats  in  the  ex- 
ecutive branch  of  the  U.S.  Government 
should  never  be  able  to  spend  even  a 
dime  unless  and  until  it  had  been  au- 
thorized and  appropriated  by  the  U.S. 
Congress. 

The  U.S.  Constitution  is  quite  spe- 
cific about  that,  as  every  schoolboy  is 
supposed  to  know. 

And  do  not  be  misled  by  declarations 
by  politicians  that  the  Federal  debt 
was  run  up  by  some  previous  President 
or  another,  depending  on  party  affili- 
ation. Sometimes  you  hear  false  claims 
that  Ronald  Reagan  ran  it  up;  some- 
times they  play  hit-and-run  with 
George  Bush. 

These  buck-passing  declarations  are 
false,  as  I  said  earlier,  because  the  Con- 
gress of  the  United  States  is  the  cul- 
prit. The  Senate  and  the  House  of  Rep- 
resentatives are  the  big  spenders. 

Mr.  President,  most  citizens  cannot 
conceive  of  a  billion  of  anything,  let 
alone  a  trillion.  It  may  provide  a  bit  of 
perspective  to  bear  in  mind  that  a  bil- 
lion seconds  ago.  Mr.  President,  the 
Cuban  missile  crisis  was  in  progress.  A 
billion  minutes  ago,  the  crucifixion  of 
Jesus  Christ  had  occurred  not  long  be- 
fore. 

Which  sort  of  puts  it  in  perspective, 
does  it  not,  that  Congress  has  run  up 
this  incredible  Federal  debt  totaling 
4,667  of  those  billions — of  dollars.  In 
other  words,  the  Federal  debt,  as  I  said 
earlier,  stood  this  morning  at  4  tril- 
lion. 667  billion,  471  million,  330  thou- 
sand. 77  dollars  and  67  cents.  It'll  be 
even  greater  at  closing  time  today. 


IS  CONGRESS  IRRESPONSIBLE? 
YOU  BE  THE  JUDGE  OF  THAT 

Mr.  HELMS.  Mr.  President,  the  in- 
credibly enormous  Federal  debt  is  like 
the  weather— everybody  talks  about 
the  weather  but  nobody  does  anything 
about  it.  Many  politicians  talk  a  good 


RECOGNIZING  SHIRLEY  D. 
COLETTI 

Mr.  MACK.  Mr.  President,  I  have  the 
pleasure  today  of  recognizing  the 
achievements  of  a  truly  outstanding 
Florida  citizen. 

Shirley  D.  Coletti  is  the  president  of 
Operation  PAR,  an  organization  in  the 
Tampa  Bay  area  that  seeks  to  help  oth- 
ers build  a  better  life  for  themselves. 
But  her  responsibilities  as  president 
have  extended  far  beyond  the  scope  of 
the  Tampa  Bay  area.  In  1986,  Shirley 
was  appointed  by  President  Reagan  to 
the  U.S.  Senate  Caucus  on  Inter- 
national Narcotics  Control  and  in  1991 
she  served  on  the  bipartisan  Presi- 
dent's Commission  of  Model  State  Drug 
Laws.  She  has  also  served  as  a  Special 
Representative  on  behalf  of  the  State 
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Department,  traveling  to  several  coun- 
tries including  Australia,  Thailand, 
Trinidad,  and  Nepal. 

Shirley  continues  to  dedicate  her  life 
to  serving  her  fellow  Americans.  As  the 
president  of  Operation  PAR,  Shirley 
has  moved  the  organization  from  a 
grassroots  parent  movement  to  one  of 
the  largest  and  most  comprehensive 
nonprofit  substance  abuse  prevention 
and  treatment  agencies  in  North  Amer- 
ica. 

The  board  of  directors  of  Operation 
PAR,  has  chosen  to  recognize  her  25 
years  of  service  by  renaming  the  Acad- 
emy for  Behavioral  Change  for  Adoles- 
cents and  Their  Families  to  the  Shirley 
D.  Coletti  Academy. 

The  Shirley  D.  Coletti  Academy  will 
provide  troubled  young  people  ages  11- 
17  hope  for  a  better  life.  Through  a 
combination  of  strong  academics  with 
results-oriented  emotional  growth,  it 
will  seek  to  address  the  gaps  created 
due  to  the  abuse  of  drugs  and  alcohol. 
It  will  provide  vocational,  educational, 
and  recreational  services  to  our  youth, 
and  focus  on  the  treatment  of  the  indi- 
vidual and  the  family  to  help  them 
both  find  healing. 

Mr.  President,  Shirley  D.  Coletti  is 
truly  a  champion  of  youth,  adults,  and 
families  fighting  the  disease  of  drug 
addiction.  She  is  a  pioneer  in  the  pre- 
vention and  treatment  field  and  an  ad- 
vocate in  the  fight  against  illegal  drug 
use.  Florida  is  fortunate  to  have  her 
working  for  such  a  worthy  cause. 
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TRIBUTE  TO  ROSE  M.  SANDERS 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
pleasure  to  pay  tribute  today  to  Selma, 
AL  attorney  Rose  M.  Sanders  upon  the 
occasion  of  "Rose  Sanders  Day"  to  be 
held  this  Saturday,  October  1,  in 
Selma.  Ms.  Sanders  is  a  community  ac- 
tivist and  leader,  and  she  has  consist- 
ently given  100  percent  of  her  energy, 
talents,  and  wisdom  to  her  community 
and  State  over  the  years. 

Rose  Sanders  graduated  summa  cum 
laude  from  Johnson  C.  Smith  Univer- 
sity with  a  double  major  in  political 
science  and  economics.  She  went  on  to 
graduate  from  Harvard  Law  School  in 
1969.  That  same  year,  she  was  awarded 
a  Reginald  Herbert  Smith  Fellowship 
award  and  assigned  to  the  National 
Welfare  Rights  Organization  and  Co- 
lumbia Center  on  Social  Welfare  Policy 
and  Law.  She  has  served  as  a  partner 
with  the  law  firm  of  Chestnut,  Sanders, 
Sanders,  and  Pettaway  since  1972,  and 
is  a  past  municipal  judge  of  Union- 
town,  AL.  She  was  the  first  black  fe- 
male judge  in  the  State  of  Alabama. 

One  of  the  hallmarks  of  Rose  Sand- 
ers' career  has  been  her  work  to  better 
the  lives  of  children  and  young  people 
from  disadvantaged  backgrounds.  She 
has  conducted  extensive  research  on 
the  status  of  youth  leadership  develop- 
ment, and  has  served  as  president  and 
volunteer  director  of  the  21st  Century 


Youth  Leadership  project  and  as  a 
member  of  Central  Alabama  Youth 
Services.  She  was  the  founder  of  McRae 
Learning  Center,  a  preschool  successful 
in  teaching  children  to  read;  Saturday 
University,  an  after-school  tutorial  set 
up  to  motivate  youth;  MOM's  [Mothers 
of  Many],  an  organization  dedicated  to 
uplifting  children  and  low-income 
women;  B.E.S.T.  [Best  Education  Sup- 
port Team],  an  organization  of  parents 
and  students  formed  to  end  racial 
tracking  in  public  education;  and  the 
Dare  to  Dream  project,  a  project  de- 
signed to  prepare  and  encourage  youth 
to  attend  college  or  trade  school.  She 
was  the  State  youth  coordinator  for 
the  Jesse  Jackson  for  President  Cam- 
paign. 

Rose  Sanders  has  authored,  directed, 
and  presented  15  musicals  on  issues  im- 
pacting African  American  youth  and 
their  communities.  Her  plays  have 
been  performed  around  the  Nation  at 
colleges,  churches,  festivals,  commu- 
nity gatherings,  and  at  the  World's 
Fair  in  New  Orleans.  She  has  authored 
several  articles  on  youth  leadership 
and  over  100  musical  compositions,  16 
of  which  were  performed  by  the  Chil- 
dren of  Selma  for  an  album  produced 
by  Rounder  Records.  She  has  received 
the  Gloria  Steiner  Award  for  Service  to 
Youth  and  the  Lewis  Hines  Child  Labor 
Award. 

Incredibly,  while  Ms.  Sanders  has 
worked  extensively  on  behalf  of  chil- 
dren, she  has  also  managed  to  give 
great  energy  and  leadership  to  the  civil 
rights  movement  in  a  number  of  capac- 
ities. She  has  served  as  a  cooperating 
attorney  with  the  NAACP  Legal  De- 
fense Fund;  as  president  and  volunteer 
director  of  the  National  Voting  Rights 
Museum;  and  president  of  the  Cam- 
paign for  a  New  South.  She  has  been 
recognized  by  the  National  Bar  Asso- 
ciation for  her  leadership  on  the  cut- 
ting edge  of  law  for  civil,  social,  and 
economic  justice  and  by  the 
Bannerman  Fellowship  for  her  commu- 
nity activism. 

Attorney  Sanders'  special  legal  cases 
have  included  the  successful  represen- 
tation of  the  Blackbelt  Eight,  a  case 
involving  voter  fraud  prosecution  by 
the  Federal  Government  and  her 
achievement  of  a  settlement  in  a  title 
VII  case  that  resulted  in  $1  million  in 
grants  to  black  colleges  and  the  minor- 
ity vendors  program. 

Rose  Sanders  is  truly  an  exceptional 
woman  who  has  earned  her  day  of  rec- 
ognition many  times  over.  She  is  one 
of  those  rare  individuals  who  give 
themselves  fully  not  only  to  their  pro- 
fessions, but  to  their  communities  as 
well.  Her  remarkable  career  and 
projects  on  behalf  of  youth  and  civil 
rights  have  provided  her  a  vital  role  in 
ongoing  efforts  to  secure  social  justice 
for  all.  I  extend  my  congratulations  to 
Ms.  Sanders  for  her  remarkable  accom- 
plishments, and  my  best  wishes  for  a 
memorable  Rose  Sanders  Day.  I  hope 


the  people  of  her  community  and  State 
enjoy  the  benefits  of  her  services  and 
talents  for  many  years  to  come. 


UNDER  SECRETARY  GENERAL  FOR 
INTERNAL  OVERSIGHT  SERVICES 
AT  THE  UNITED  NATIONS 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  once  again  applaud  the  efforts 
of  the  United  Nations  in  their  long, 
hard  effort  to  create  a  position  for  an 
office  of  inspector  general  to  be  known 
as  the  Under  Secretary  General  for  In- 
ternal Oversight  Services  at  the  United 
Nations. 

I  have  long  advocated  such  an  office 
as  an  essential  element  to  restoring 
trust  in  the  administration  of  U.N. 
matters,  and  met  at  the  United  Na- 
tions last  spring  with  Ambassador 
Albright.  U.N.  Secretary  General 
Boutros  Boutros-Ghali.  and  a  number 
of  other  interested  Ambassadors  from 
around  the  world. 

A  few  weeks  ago  I  spoke  about  the 
final  resolution  to  create  this  office 
which  passed  the  General  Assembly  on 
July  29.  I  had  asked  the  General  Ac- 
counting Office  [GAO]  to  take  a  look  at 
it.  and  they  found  that,  while  it  went  a 
long  way  in  setting  up  the  office,  ques- 
tions remained  regarding  important  is- 
sues such  as  funding,  staffing  and  hir- 
ing authority,  and  whistleblower  pro- 
tection. At  that  point  GAO  determined, 
and  I  agreed,  that  the  way  these  issues 
would  be  handled  in  the  implementing 
regulations,  as  they  should  be.  would 
be  key. 

I  am  pleased  to  say  that  these  con- 
cerns were  fully  addressed  to  my  satis- 
faction in  the  implementing  regula- 
tions released  by  the  Secretary  General 
on  Thursday,  September  8.  Again,  I 
asked  GAO  to  take  a  look  at  those  reg- 
ulations to  confirm  this.  They  agreed 
that  these  binding  regulations  will  fos- 
ter the  operational  independence  that 
an  office  such  as  this  requires  to  be 
able  to  function  effectively. 

That  element  of  independence,  of  re- 
porting not  only  to  the  Secretary  Gen- 
eral, but  also  to  the  members  of  the 
General  Assembly,  is  crucial  to  a  suc- 
cessful IG  operation,  as  we  have  found 
in  our  own  U.S.  Government  in  report- 
ing not  only  to  an  agency  or  depart- 
ment head,  but  also  to  the  appropriate 
committee  of  jurisdiction  in  the  Con- 
gress. 

Also,  there  will  be  a  separate  line 
item  in  the  Secretary  General's  budget 
for  this  office.  While  the  current  re- 
quest is  for  $11.4  million  for  2  years, 
there  is  general  agreement  that  this  is 
totally  inadequate  to  fund  such  an  of- 
fice. Therefore,  the  Secretary  General 
has  asked  for  a  21  percent  increase  in 
funding  for  the  next  biennium.  This  is 
the  largest  increase  requested  for  any 
section  of  the  budget. 

Additionally,  the  IG  will  have  inde- 
pendent authority  to  hire  and  fire  his 
staff.      In      fact.      Ambassador      Karl 


Theodor  Paschke.  who  will  take  his  po- 
sition as  the  first  Undersecretary  Gen- 
eral for  Internal  Oversight  Services  on 
November  15.  is  already  in  the  process 
of  reviewing  the  contracts  of  the  cur- 
rent employees  of  the  Office  of  Inspec- 
tions and  Investigations  [Oil],  the 
young  predecessor  office  to  the  Office 
of  Internal  Oversight  Services  [OIOS].  I 
was  pleased  to  learn  that  Ambassador 
Paschke  does  not  feel  obligated  to  re- 
tain staff  with  whom  he  is  not  com- 
fortable, thereby  giving  him  the  au- 
thority to  create  his  own  staffing 
table.  It  is  also  my  understanding  that 
our  own  GAO  will  be  involved  in  the 
training  of  the  new  staff  of  this  office. 

Finally,  the  issue  of  whistleblower 
protection  has  been  resolved  favorably; 
if  a  U.N.  employee  makes  an  accusa- 
tion of  improper  conduct,  his  or  her 
confidentiality  will  be  protected.  False 
accusations  made  willfully  or  know- 
ingly will  be  treated  as  cases  of  mis- 
conduct themselves.  Such  matters  will 
be  dealt  with  through  the  administra- 
tive process  already  in  place  at  the 
United  Nations;  however,  this  process 
is  currently  undergoing  intense  revi- 
sion to  deal  with  broader  situations 
and  sanctions  for  misconduct. 

The  only  reservation  raised  by  GAO 
was  the  possible  reluctance  of  U.N.  em- 
ployees to  come  forward  with  allega- 
tions of  misconduct  if  "willful  dis- 
regard of  the  truth"  is  not  clearly  de- 
fined. While  this  is  a  valid  point,  this 
office  is  still  in  its  infancy,  and  I  am 
willing  to  give  it  a  chance  to  get  up 
and  running  before  further  scrutinizing 
procedures  and  safeguards.  However, 
this  is  one  of  the  items  I  will  keep  on 
my  checklist  for  that  time. 

In  accordance  with  the  provisions  of 
Public  Law  103-236,  the  Foreign  Rela- 
tions Authorization  Act  for  fiscal  year 
1994  and  1995,  the  certification  to  re- 
lease the  remaining  10  percent  of  the 
U.S.  contribution  to  the  United  Na- 
tions has  been  made.  I  am  pleased  to 
say  that  I  wholeheartedly  support  the 
certification. 

I  look  forward  to  watching  this  office 
as  it  develops  into  one  as  effective  as 
those  of  our  own,  and  I  further  antici- 
pate the  beginning  of  the  term  of  Am- 
bassador Paschke. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  2-page  letter  from  GAO 
be  placed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Accounting  Office.  Na- 
tional Security-  and  In-ter- 
n.\tional  affairs  division. 

Washington.  DC.  September  23.  1994. 
Hon.  John  Glenn. 
VS.  Senate. 

Dear  Senator  Glenn:  This  letter  responds 
to  your  request  that  we  evaluate  the  U.N. 
Secretary -General's  September  7.  1994.  proce- 
dures for  implementing  the  Office  of  Internal 
Oversight  Services  (OIOSi.  'i'ou  asked  that 
we  determine  whether  the  procedures  ad- 
dress gaps  in  the  July  29.  1994.  General  As- 
sembly's resolution  establishing  the  Office. 
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We  previously  provided  you  with  our  com- 
ments on  that  resolution  in  a  letter  dated 
August  8.  1994.  We  had  concluded  that  if 
properly  implemented,  the  resolution  allows 
OlOS  the  operational  independence  to  per- 
form functions  similar  to  those  performed  by 
Inspectors  General,  as  established  under  the 
Inspector  General  Act  of  1978,  as  amended. 

Our  letter  also  noted  that  the  President 
could  not  certify  that  requirements  of  sec- 
tion 401(b)  of  the  Foreig-n  Relations  Author- 
ization -■ict  for  Fiscal  Years  1994  and  1995  had 
been  met  unless  several  of  actions  required 
in  the  resolution  were  completed  before  Sep- 
tember 30.  1994.  These  included  (1)  the  ap- 
pointment of  an  Under  Secretary  General  for 
Internal  Oversight  Services  with  requisite 
qualifications  and  approval  by  the  General 
Assembly;  (2)  the  issuance  of  procedures  to 
ensure  compliance  with  recommendations  of 
the  Office:  and  (3)  the  issuance  of  procedures 
to  protect  the  identity  of.  and  to  prevent  re- 
prisals against,  any  staff  members  making  a 
complaint  or  disclosing  information,  or  co- 
operating in  any  investigation  or  inspection 
by  the  Office. 

The  appointment  process  was  completed  on 
July  29.  1994.  when  the  U.N.  General  Assem- 
bly approved  the  appointment  of  Ambassador 
Karl  Paschke.  a  German  national,  as  Under 
Secretary  General  for  Internal  Oversight 
Services.  According  to  the  State  Depart- 
ment. Ambassador  Paschke  has  the  requisite 
credentials  to  fulfill  the  legislative  require- 
ment. We  found  that  the  Secretary-General's 
implementing  procedures  provide  regula- 
tions to  ensure  that  OIOS  is  operationally 
independent.  The  Secretary-General's  proce- 
dures address  compliance  with  OIOS  rec- 
ommendations under  the  section  entitled 
"Implementation  of  Recommendations." 
Program  managers  are  instructed  to  ensure 
prompt  compliance  with  final  recommenda- 
tions and  report  to  OIOS.  on  a  quarterly 
basis,  on  the  status  of  implementation.  The 
Under-Secretary  General  responsible  for  the 
program  area  is  to  monitor  the  program 
manger's  implementation  of  corrective  ac- 
tion. In  addition  the  procedures  require  in- 
vestigations to  be  conducted  with  respect  for 
the  individual  rights  of  staff  and  strict  re- 
gard for  fairness  and  due  process.  Further, 
confidential  suggestions  andor  information 
may  be  used  only  in  official  reports,  without 
directly  or  indirectly  naming  people  in- 
volved or  implicated.  The  procedures  also  en- 
hance the  operational  independence  of  the 
Office  by  including  controls  that  enable  the 
Under  Secretary -General  to  hire  and  fire  per- 
sonnel and  a  separately  identified  line  item 
for  the  OIOS  budget. 

Finally,  we  note  one  area  of  the  procedures 
that  may  have  an  unintended  consequence. 
Since  the  procedures  do  not  clearly  define 
"Willful  disregard  of  the  truth"  people  with 
information  about  possible  waste,  fraud,  or 
abuse  may  be  inhibited  from  coming  forward 
lest  they  be  accused  of  making  false  reports. 
This  cautionary  note  may  prove  unneces- 
sary; however,  we  believe  the  process  should 
be  revisited  in  the  future  to  determine 
whether  changes  are  called  for. 

If  you  have  any  questions  concerning  this 
letter,  please  do  not  hesitate  to  call  me  on 
(202)  512-2800. 

Sincerely  yours, 

Neal  Curtin, 
(for  Frank  C.  Conahan, 
Assistant  Comptroller  General). 


the  Senate  by  Mr.  Thomas,  one  of  his     small  business  loans;  to  the  Committee  on 
secretaries.  Small  Business. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  4422.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  the  Coast  Guard, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  resolution  (H.  Con.  Res. 
285)  concurrent  resolution  directing  the 
Secretary  of  the  Senate  to  make  tech- 
nical corrections  in  the  enrollment  of 
S.  2182, 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times,  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4422.  An  Act  to  authorize  appropria- 
tions for  fiscal  year  1995  for  the  Coast  Guard, 
and  for  other  purposes. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3349.  A  communication  from  the  Chief 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  the  lease  of  the  ALBERT 
DAVID;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3350.  A  communication  from  the  Sec- 
retary of  Energy,  tran.smitting,  pursuant  to 
law,  a  five  year  transportation  program  plan; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

E03351.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs, Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law,  the 
fiscal  year  1992  Federal  Sector  Report  on 
EEO  Complaints  and  Appeals;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-3352.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office,  the 
Secretary  of  the  Treasury,  the  Chairman  of 
the  Securities  and  Exchange  Commission, 
and  the  Small  Business  Administration, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  developing  a  secondary  market  for 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  2036.  A  bill  to  specify  the  terms  of  con- 
tracts entered  into  by  the  United  States  and 
Indian  tribal  orv;anizations  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act,  and  for  other  purposes  (Rept.  No. 
103-374). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  .\ffairs,  with  an  amendment 
in  the  nature  of  a  substitute; 

S.  2156.  A  bill  to  provide  for  the  elimi- 
nation and  modification  of  reports  by  Fed- 
eral departments  and  agencies  to  the  Con- 
gress, and  for  other  purposes  (Rept.  No.  103- 
375). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1786.  A  bill  to  increase  the  authorization 
of  appropriations  for  the  Belle  Fourche  Irri- 
gation Project,  and  for  other  purposes. 
(Rept.  No.  103-376). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1988.  A  bill  to  authorize  the  transfer  of 
a  certain  loan  contract  to  the  Upper  Yampa 
Water  Conservancy  Project,  and  for  other 
purposes  (Rept.  No.  103-377;. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2066.  A  bill  to  expand  the  Mni  Wiconi 
Rural  Water  Supply  Project,  and  for  other 
purposes  (Rept.  No.  103-378). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2124.  A  bill  to  provide  development  of 
power  at  the  Mancos  Project  and  for  other 
purposes  (Rept.  No.  103-379). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  2213.  A  bill  to  make  applicable  the  provi- 
sions of  the  Act  commonly  known  as  the 
"Warren  Act"  to  the  Central  Utah  Project. 
Utah,  and  for  other  purposes  (Rept.  No.  103- 
380). 

S.  2253.  A  bill  to  modify  the  Mountain  Park 
Project  in  Oklahoma,  and  for  other  purposes 
(Rept.  No.  103-381). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2266.  A  bill  to  amend  the  Recreation 
Management  Act  of  1992,  and  for  other  pur- 
poses (Rept.  No.  103-382). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2319.  A  bill  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  authorize  addi- 
tional measures  to  carry  out  the  control  of 
salinity  upstream  of  Imperial  Dam  in  a  cost- 
effective  manner  (Rept.  No.  103-383). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  3839.  A  bill  to  designate  the  United 
States  Post  Office  located  at  220  South  40th 
Avenue  in  Hattiesburg,  Mississippi,  as  the 
■Roy  M.  WTieat  Post  Office." 

H.R.  4191.  A  bill  to  designate  the  United 
States   Post   Office   located   at   9630   Estate 
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Thomas  in  Saint  Thomas.  Virgin  Islands,  as 
the  "Aubrey  C.  Ottley  United  States  Post  Of- 
fice." 

H.R.  4596.  A  bill  to  designate  the  building 
located  at  2200  North  Highway  67  in 
Florissant.  Missouri,  for  the  period  of  time 
during  which  it  houses  operations  of  the 
United  States  Postal  Service,  as  the  "John 
L.  Lawler.  Jr.  Post  Office." 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary: 

Delissa  A.  Ridgway,  of  the  District  of  Co- 
lumbia, to  be  Chairman  of  the  Foreign 
Claims  Settlement  Commission  of  the  Unit- 
ed States  for  the  remainder  of  the  term  ex- 
piring September  30.  1994. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
DURENBERGER): 

S.  2460.  A  bill  to  extend  for  an  additional 
two  years  the  period  during  which  medicare 
select  policies  may  be  issued;  to  the  Commit- 
tee on  Finance. 

By  Mr.  JOHNSTON: 

S.  2461.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  manage  the  Strate- 
gic Petroleum  Reserve  more  effectively,  and 
for  other  purposes:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
By  Mr.  COHEN: 

S.  2462.  A  bill  to  amend  section  1956  of  title 
18.  United  States  Code  to  include  equity 
skimming  as  a  predicate  offense,  to  amend 
section  1516  of  title  18.  United  States  Code  to 
curtail  delays  in  the  performance  of  audits, 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CRAIG: 

S.  Res.  268.  A  resolution  to  refer  S.  890  en- 
titled "A  bill  for  the  relief  of  Matt  Clawson." 
to  the  chief  judge  of  the  United  States  Court 
of  Federal  Claims  for  a  report  thereon;  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CHAFEE  (for  himself  and 

Mr.  DURENBERGER): 

S.  2460.  A  bill  to  extend  for  an  addi- 
tional 2  years  the  period  during  which 
Medicare  select  policies  may  be  issued: 
to  the  Committee  on  Finance. 

EXTENSION  OF  THE  MEDICARE  .SELECT  PR(XrtlA.M 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Duren- 
BERGER  today  in  introducing  legisla- 
tion to  extend  for  2  years  the  Medicare 
Select  Program. 


Based  on  legislation  which  I  intro- 
duced in  1990,  Medicare  select  is  a  dem- 
onstration project  operating  in  15 
States  with  more  than  400,000  partici- 
pants. Under  this  program,  Medicare 
beneficiaries  have  the  option  to  pur- 
chase Medicare  supplemental  insurance 
policies — often  referred  to  as  Medigap 
policies— through  managed  care  net- 
works. 

The  program  has  been  a  huge  success. 
Recent  data  show  that  Medicare  bene- 
ficiaries who  purchase  Medicare  select 
products  pay  premiums  which  are  10  to 
37  percent  less  expensive  than  tradi- 
tional Medigap  products.  Moreover, 
consumer  satisfaction  with  these  prod- 
ucts is  extremely  high.  Of  the  top  15 
Medigap  products  ranked  by  Consumer 
Reports  in  its  August  1994  issue,  8  were 
Medicare  select  policies.  Unfortu- 
nately, under  current  law.  Medicare  se- 
lect carriers  will  have  to  halt  enroll- 
ment on  December  31,  1994. 

Almost  all  the  major  health  care  re- 
form plans  introduced  during  this  ses- 
sion of  Congress  included  provisions  to 
expand  the  Medicare  Select  Program  to 
all  50  States.  Unfortunately,  health 
care  reform  is  beginning  to  look  like  a 
long  shot.  Therefore,  at  the  very  least, 
we  should  enact  legislation  which  will 
allow  the  current  15-State  demonstra- 
tion project,  which  has  been  such  a 
success,  to  continue.  This  bill  will  do 
just  that,  and  I  urge  my  colleagues  to 
support  it.» 


By  Mr.  JOHNSTON: 
S.  2461.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  man- 
age the  strategic  petroleum  reserve 
more  effectively,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

ENERGY  POLICY  AND  CONSERVATION  ACT 
AMEND.MENTS 

•  Mr.  JOHNSTON.  Mr.  President,  the 
purpose  of  this  bill  is  to  amend  the  En- 
ergy Policy  and  Conservation  Act  to 
extend  the  President's  basic  authori- 
ties for  dealing  with  energy  emer- 
gencies. The  authority  of  the  President 
to  maintain,  manage  and  withdraw  oil 
from  our  strategic  petroleum  reserves 
expires  on  September  30,  1994.  In  addi- 
tion, key  authorities  essential  for  the 
United  States  to  meet  its  obligations 
under  programs  of  the  International 
Energy  Agency  also  expire  on  Septem- 
ber 30,  1994.  We  need  to  extend  these 
authorities  before  Congress  adjourns. 
This  legislation  provides  extensions  of 
those  authorities  through  June  30, 
1996.» 


By  Mr.  COHEN: 
S.  2462.  A  bill  to  amend  section  1956 
of  title  18,  United  States  Code  to  in- 
clude equity  skimming  as  a  predicate 
offense,  to  amend  section  1516  of  title 
18,  United  States  Code  to  curtail  delays 
in  the  performance  of  audits,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


LEGISLATION  TO  PREVENT  'EguiTY-  SKIMMING" 

•  Mr.  COHEN.  Mr.  President,  con- 
fidence in  the  Federal  Government's 
ability  to  use  scarce  Federal  resources 
wisely  is  quite  low.  Examples  of  waste- 
ful and  fraudulent  spending  confronts 
us  whenever  we  pick  up  the  newspaper 
or  turn  on  the  television. 

As  the  ranking  member  of  the  Gov- 
ernmental Affairs  Subcommittee  on 
Oversight,  I  have  investigated  a  dis- 
turbing number  of  instances  of  fraud. 

In  recent  months.  I  have  been  look- 
ing at  the  Department  of  Housing  and 
Urban  Development's  [HUD]  subsidy 
and  mortgage  insurance  programs. 
This  investigation  has  focused  on  an 
outrageous  practice  known  as  equity 
skimming. 

Equity  skimming  is  the  term  used  to 
describe  a  particular  type  of  housing 
fraud.  It  occurs  when  an  owner  of  HUD- 
insured  projects  take  money  intended 
to  be  used  to  pay  the  mortgage  and 
provide  maintenance  and  upkeep  of  the 
project  and  divert  it  for  his  or  her  own 
use.  This  diversion  of  funds  causes  the 
owner  to  default  on  their  mortgage, 
forcing  HUD— which  guaranteed  the 
loans — to  pay  the  private  lender  the 
balance  of  the  mortgage.  At  this  point, 
HUD  assumes  the  mortgage  and  the 
owner  is  required  to  make  mortgage 
payments  to  HUD.  Regrettably,  how- 
ever, the  owner  often  continues  to  di- 
vert funds  for  personal  use  rather  than 
meet  mortgage  and  other  expenses.  As 
a  result,  these  projects  often  fall  into 
disrepair,  forcing  the  tenants  to  endure 
intolerable  living  conditions. 

The  term  "equity  skimming"  is 
somewhat  of  a  misnomer  in  that  the 
actual  equity  that  the  owner  invests  in 
the  project  is  relatively  small  com- 
pared to  the  amount  skimmed  by  the 
owner. 

The  HUD  IG  estimates  that  equity 
skimming  has  cost  taxpayers  approxi- 
mately $6  billion  to  date.  HUD  has  ap- 
proximately 20,000  total  projects  in  its 
insured  mortgage  portfolio,  totalling 
over  $40  billion.  HUD  holds  another  $10 
billion  in  mortgages  already  in  default. 
An  additional  $10  billion  worth  of  HUD- 
insured  mortgages  are  estimated  to  be 
at  risk  of  default  and  in  fiscal  year  1993 
alone  HUD  paid  $965  million  in  multi- 
family  housing  mortgage  insurance 
claims  to  private  lenders.  While  not  all 
of  these  mortgages  are  in  default  be- 
cause of  equity  skimming,  I  concur 
with  HUD'S  IG  that  a  significant 
amount  of  the  defaults  are  a  result  of 
equity  skimming. 

The  tragedy  of  this  fraud  goes  beyond 
the  waste  of  taxpayer  dollars.  As  a  re- 
sult of  equity  skimming,  tenants  have 
been  forced  to  live  in  horrible  condi- 
tions because  needed  repairs  go  unat- 
tended to.  At  the  same  time,  the  own- 
ers of  these  projects  live  the  high  life 
while  HUD  is  stuck  with  the  cost  of  in- 
suring the  mortgage  and  rehabilitating 
the  deteriorated  project. 

Let  me  give  a  couple  of  examples  of 
how  this  shoddy  practice  has  worked. 
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In  upstate  New  York,  partners  in  a 
nursing  home  claimed  to  be  broke  and 
failed  to  make  payments  on  a  $5.1  mil- 
lion HUD-insured  mortgage.  While  they 
were  defaulting  on  the  mortgage  and 
sticking  the  taxpayers  with  the  bill, 
the  partners  used  various  guises  to  di- 
vert some  $500,000  to  personal  use  and 
paid  themselves  another  $1.7  million  in 
fees  for  unverified  services.  While  these 
partners  were  lining  their  own  pockets, 
nursing  home  residents  were  going 
without  appropriate  care. 

Another  case  of  equity  skimming  in- 
volved a  company  in  Texas,  which 
managed  approximately  86  HUD  in- 
sured and/or  subsidized  multifamily 
projects.  Results  of  a  HUD  IG  audit  re- 
vealed that  $19.6  million  of  the  ex- 
penses were  either  ineligible  or  ques- 
tionable because  of  insufficient  support 
or  evidence.  The  management  company 
inadequately  documented  $1.2  million 
in  maintenance  expenses  and  lacked 
documentation  of  some  $5.6  million  in 
contracting  expenses.  The  management 
company  also  diverted  $500,000  in 
project  funds.  The  projects  deterio- 
rated at  the  expense  of  HUD,  the  tax- 
payers and  the  tenants  who  lived  in  se- 
riously substandard  housing.  Due  to 
the  management  company's  lack  of  co- 
operation with  HUD'S  auditors,  HUD 
was  unable  to  identify  all  the  diver- 
sions and  unsupported  expenses. 

In  yet  another  case  of  equity  skim- 
ming, the  owner  of  four  projects  in 
Tennessee,  diverted  some  $4.7  million 
for  personal  benefit  after  defaulting  on 
the  HUD-insured  mortgages.  The  owner 
also  diverted  almost  $800,000  to  his  wife 
rather  than  pay  the  mortgage.  $1.2  mil- 
lion was  diverted  to  other  companies 
operated  by  the  owner.  The  owner  also 
used  another  $1  million  to  pay  another 
loan. 

Because  of  improper  diversion  of 
project  funds,  a  project  in  Kansas,  de- 
teriorated leaving  the  tenants,  who 
were  receiving  Federal  rent  subsidies, 
living  in  deplorable  conditions.  Apart- 
ments were  roach  infested,  ceilings 
were  falling  down,  and  doors  and  win- 
dows provided  neither  security  nor  pro- 
tection from  the  weather.  The  cost  to 
rehabilitate  the  project  came  to  an  es- 
timated $1.4  million  on  a  property 
worth  $1.8  million. 

Two  other  recent  cases  of  equity 
skimming  in  Minnesota  cost  the  Gov- 
ernment almost  $600,000.  In  one  case, 
two  partners  collected  rent  and  Gov- 
ernment subsidies  while  failing  to 
make  full  mortgage  payments  on  their 
federally  insured  mortgages.  The  total 
cost  to  the  taxpayers  in  this  case  was 
about  $425,000.  In  the  other  case,  two 
owners  of  five  subsidized  buildings  col- 
lected more  than  $173,000  in  rent  while 
neglecting  to  make  mortgage  pay- 
ments. 

HUD  is  taking  some  positive  steps  to 
crack  down  on  the  owners  engaged  in 
equity  skimming.  Nicholas  Retsinas, 
the   Assistant    Secretary    for   Housing 


and  Federal  Housing  Commissioner  at 
HUD,  testified  at  a  recent  govern- 
mental affairs  hearing  to  some  efforts 
that  are  under  way.  He  testified  that 
HUD  is  working  to  prevent  the  diver- 
sions from  happening  in  the  first  place 
but  if  this  fails,  HUD  intends  to  step  up 
the  efforts  to  recover  the  diverted  mon- 
ies. Also,  the  Housing  Choice  and  Com- 
munity Investment  Act  of  1994,  con- 
tains some  provisions  to  address  the 
issue.  Specifically,  the  act  imposes 
civil  money  penalties  against  general 
partners  and  certain  managing  agents 
of  multifamily  housing  projects  for 
knowingly  failing  to  properly  maintain 
the  projects  in  good  condition  and  for 
failure  to  maintain  the  project.  But, 
more  needs  to  be  done  to  effectively 
deter  equity  skimming. 

Mr.  President,  today  I  am  introduc- 
ing legislation  that  will  help  to  curb 
equity  skimming.  My  legislation  has 
three  parts.  The  first  part  would  allow 
equity  skimming  to  fall  under  provi- 
sions of  the  Federal  money  laundering 
statute.  Under  current  law.  when  the 
Federal  Government  sues  project  own- 
ers who  steal  or  misappropriate  money 
from  federally  insured  housing 
projects,  owners  are  able  to  protect 
their  ill-gotten  gains  by  transferring 
these  assets  to  other  individuals  or 
parties  during  the  lengthy  litigation 
process.  Making  equity  skimming  as  a 
violation  of  the  Federal  money  laun- 
dering statute  will  allow  the  Govern- 
ment to  seize  those  assets  before  the 
owner  can  hide  them. 

The  second  part  would  make  HUD 
programs  subject  to  the  statute  which 
makes  it  unlawful  to  obstruct  Federal 
auditors.  Unfortunately,  there  has  been 
some  question  as  to  whether  this  stat- 
ute applies  to  owners  of  low-income 
housing  because  the  owners  receive  no 
direct  Federal  payment.  Because  the 
mortgages  are  insured  and  no  money 
goes  directly  to  the  owner  from  the 
Government,  owners  are  able  to  use  the 
ambiguity  in  the  law  to  stonewall  Fed- 
eral auditors.  My  bill  would  make  clear 
that  owners  of  housing  projects  fi- 
nanced with  Government-insured  mort- 
gages are  subject  to  the  audit  obstruc- 
tion statute.  Perpetrators  of  equity 
skimming  would  no  longer  be  able  to 
hide  their  books  from  Federal  auditors. 

The  third  provision  in  the  bill  re- 
quires HUD  to  provide  in  its  agree- 
ments with  borrowers  that  HUD  could 
recover  from  project  owners  any  funds 
paid  out  by  HUD  as  a  result  of  equity 
skimming.  Under  this  new  provision  if 
an  owner  is  convicted  of  equity  skim- 
ming, the  owner  will  be  responsible  for 
HUD's  entire  loss.  Currently,  HUD  is 
unable  to  recover  any  funds  it  used  to 
pay  off  the  balance  of  the  defaulted 
mortgage  even  if  the  borrowers  are 
found  guilty  of  equity  skimming.  Cur- 
rent law  limits  recovery  to  double  the 
amount  skimmed.  For  example,  if  an 
owner  defaults  on  a  $500,000  mortgage 
insured    by    HUD    because    the    owner 
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skimmed  $50,000  worth  of  equity,  HUD 
would  still  be  required  to  pay  the  bal- 
ance of  the  $500,000  mortgage.  The 
owner  would  be  liable  for  $100,000,  but 
escapes  any  additional  liability  for 
funds  paid  by  HUD.  My  legislation 
would  make  the  owner  liable  for  any 
funds  paid  out  by  HUD  as  part  of  its  in- 
surance agreement  with  the  lender. 

Mr.  President,  this  legislation  should 
go  far  in  slamming  the  door  on  fraudu- 
lent owners  and  managers  who  take  ad- 
vantage of  both  taxpayers  and  tenants 
to  line  their  own  pockets. 

I  would  like  to  ask  unanimous  con- 
sent that  a  letter  from  the  inspector 
general  at  HUD,  Susan  Gaffney,  in  sup- 
port of  this  legislation,  and  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2462 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  Federal  Government  makes  avail- 
able mortgage  insurance  and  other  assist- 
ance to  encourage  investors  and  lending  in- 
stitutions to  provide  housing  to  low-income 
individuals  and  families; 

(2)  in  general,  this  current  system  func- 
tions well: 

(3)  some  unscrupulous  owners  of  federally 
assisted  housing,  however,  have  diverted 
Federal  housing  subsidies  and  other  funds  to 
personal  and  other  improper  uses,  while  fail- 
ing to  make  payments  on  their  insured  mort- 
gages or  maintain  the  assisted  housing; 

(4)  this  practice  of  diverting  funds,  known 
as  equity  skimming,  has  cost  the  Nation's 
taxpayers  an  estimated  $6,000,000,000;  and 

(5)  current  law   is  inadequate  to  deter  or 
prevent  the  practice  of  equity  skimming. 
SEC.  2.  INCLUSION  OF  EQUmf  SKIMMING  AS  A 

LAUNDERING  OFFENSE. 

Section  1956(c>(7)(D)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 254  of  the  National  Housing  Act  (relat- 
ing to  equity  skimming)."  before  "or  any  fel- 
ony violation  of  the  Foreign  Corrupt  Prac- 
tices Act". 

SEC.  3.  OBSTRUCTION  OF  FEDERAL  AUDIT. 

Section  1516(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  relating  to 
any  property  that  is  security  for  a  mortgage 
note  that  is  insured,  guaranteed,  acquired,  or 
held  by  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  pursuant  to 
section  203.  207.  213.  220.  221.  223.  231.  232.  236. 
238.  241.  242.  244.  608.  or  810  of  the  National 
Housing  Act."  after  "under  a  contract  or 
subcontract.". 

SEC.  4.  EFFECT  OF  EQUITV  SKI.MMING  ON  MORT- 
GAGE INSURANCE. 

Section  254  of  the  National  Housing  Act  (12 
U.S.C.  1715Z-19)  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  Effect  of  Violation— Each  contract 
for  insurance  under  any  provision  of  law  list- 
ed in  subsection  (a)  shall  provide  that  if  an 
owner,  agent,  manager,  or  other  person  who 
is  otherwise  in  custody,  control,  or  posses- 
sion of  any  property  described  in  subsection 
(a)  is  convicted  of  a  violation  of  this  sub- 
section (a),  the  Secretary  may  recover  from 


September  26,  1994 


CONGRESSIONAT    RECORD— SENATE 


such  owner,  agent,  manager,  or  other  person 
an  amount  equal  to  the  sum  of— 

"(1)  any  benefit  of  insurance  conferred  on 
the  mortgagee  by  the  Secretary  with  respect 
to  such  property;  and 

"(2)  any  other  losses  incurred  by  the  Sec- 
retary in  connection  with  such  property; 
to  the  extent  that  such  benefit  was  conferred 
or  loss  was  incurred  as  a  result  of  the  viola- 
tion.". 

U.S.  Department  of  Housing 

AND  Urban  Develop.ment. 
Washington.  DC.  September  19.  1994. 
Hon.  Bill  Cohen, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Cohen;  I  am  writing  to  ex- 
press my  appreciation  for  your  efforts  in 
combatting  equity  skimming  in  HUD  multi- 
family  housing  projects  by  promoting  legis- 
lation for  more  effective  enforcement  au- 
thority. 

As  part  of  Operation  Safe  Home.  HUD  ini- 
tiated an  aggressive  proactive  effort  to  pur- 
sue project  owners  who  misuse  project  oper- 
ating funds  through  the  criminal  and  civil 
courts.  The  overall  goal  is  to  deter  these 
major  abuses  that  cause  unacceptable  living 
conditions  for  low-income  residents  and  cost 
taxpayers  millions  of  dollars. 

One  of  the  keys  in  these  efforts  is  to 
change  statutes.  HUD  regulations,  and  con- 
tracts with  HUD  program  participants  to  fa- 
cilitate enforcement  actions.  Your  efforts  to 
improve  statutory  authority  by  making  eq- 
uity skimming  a  predicate  for  money  laun- 
dering offenses,  holding  owners  personally 
liable  for  losses  to  the  P'ederal  Government 
caused  by  equity  skimming,  and  improving 
the  obstruction  of  a  Federal  audit  provisions 
are  significant.  Such  statutes  will  better 
arm  HUD  to  ensure  that  HUD  insured  multi- 
family  housing  projects  are  maintained  in  a 
decent  and  safe  manner  for  all  those  who 
rely  on  HUD  for  housing. 

I  and  my  staff  would  be  delighted  to  assist 
in  any  way  we  can.  Again,  thank  you  for 
your  efforts  in  addressing  these  important 
enforcement  issues. 
Sincerely. 

St'SAN  Gaffney. 
•  ipector  General.* 


ADDITIONAL  COSPONSORS 

S.  1955 

At  the  request  of  Mr.  Lott,  the  name 
of  the  Senator  from  Idaho  [Mr.  Craig] 
was  added  as  a  cosponsor  of  S.  1955,  a 
bill  to  amend  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974 
to  reform  the  budget  process,  and  for 
other  purposes. 

S.  2091 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  2091,  a  bill  to  amend  cer- 
tain provisions  of  title  5,  United  States 
Code,  in  order  to  ensure  equality  be- 
tween Federal  firefighters  and  other 
employees  in  the  civil  service  and 
other  public  sector  firefighters,  and  for 
other  purposes. 

S.  2120 

At  the  request  of  Mr.  Lnouye,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  2120,  a  bill  to  amend  and  extend  the 
authorization     of    appropriations     for 


public  broadcasting,  and  for  other  pur- 
poses. 

S.  2330 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Missouri  [Mr.  Bond],  and  the  Sen- 
ator from  Illinois  [Mr.  Simon]  were 
added  as  cosponsors  of  S.  2330,  a  bill  to 
amend  title  38,  United  States  Code,  to 
provide  that  undiagnosed  illnesses  con- 
stitute diseases  for  purposes  of  entitle- 
ment of  veterans  to  disability  com- 
pensation for  service-connected  dis- 
eases, and  for  other  purposes. 

S.  2411 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Indiana  [Mr. 
Lugar]  was  added  as  a  cospwnsor  of  S. 
2411,  a  bill  to  amend  title  10,  United 
States  Code,  to  establish  procedures  for 
determining  the  status  of  certain  miss- 
ing members  of  the  Armed  Forces  and 
certain  civilians,  and  for  other  pur- 
poses. 

S.  2452 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  2452,  a  bill  to  increase  ac- 
cess to,  control  the  costs  associated 
with,  and  improve  the  quality  of  health 
care  in  States  through  health  insur- 
ance reform.  State  innovation,  public 
health  and  medical  research,  and  for 
other  purposes. 

senate  .JOINT  RESOLUTION  169 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  West 
Virginia  [Mr.  Rockefeller]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 169,  a  joint  resolution  to  designate 
July  27  of  each  year  as  "National  Ko- 
rean War  Veterans  Armistice  Day." 

senate  CONCURRE.NT  RESOLLTION  66 

At  the  request  of  Ms.  MiKULSKi,  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer]  and  the  Senator  from 
South  Carolina  [Mr.  Hollings]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  66,  a  concurrent  reso- 
lution to  recognize  and  encourage  the 
convening  of  a  National  Silver  Haired 
Congress. 

SENATE  RESOLUTION  243 

At  the  request  of  Mr.  LoTT,  the  name 
of  the  Senator  from  Wyoming  [Mr. 
Simpson]  was  added  as  a  cosponsor  of 
Senate  Resolution  243,  a  resolution  rec- 
ognizing the  Realtors  Land  Institute 
on  the  occasion  of  its  50th  Anniversary. 

SENATE  RESOLUTION  264 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  California 
[Mrs.  Boxer]  were  added  as  cosponsors 
of  Senate  Resolution  264,  a  resolution 
expressing  the  sense  of  the  Senate  that 
the  President  should  issue  an  Execu- 
tive order  to  promote  and  expand  Fed- 
eral assistance  for  Indian  institutions 
of  higher  education  and  foster  the  ad- 
vancement of  the  National  Education 
Goals  for  Indians. 
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SENATE  RESOLUTION  268- FOR 
THE  RELIEF  OF  MATT  CLAWSON 

Mr.  CRAIG  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  268 

Resolved.  That  the  bill  S.  890  entitled  "A 
bill  for  the  relief  of  Matt  Clawson."  now 
pending  in  the  Senate,  together  with  all  the 
accompanying  papers,  is  referred  to  the  chief 
judge  of  the  United  States  Court  of  Federal 
Claims.  The  chief  judge  shall  proceed  with 
the  same  in  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28.  United 
States  Code,  and  report  thereon  to  the  Sen- 
ate, at  the  earliest  practicable  date,  giving 
such  findings  of  fact  and  conclusions  thereon 
as  shall  be  sufficient  to  inform  the  Congress 
of  the  nature  and  character  of  the  demand  as 
a  claim,  legal  or  equitable,  against  the  Unit- 
ed States  or  a  gratuity  and  the  amount,  if 
any.  legally  or  equitably  due  to  the  claim- 
ants from  the  United  States.  In  complying 
with  this  resolution,  the  United  States  Court 
of  Federal  Claims  is  requested  to  consider 
the  records  of  any  previous  trial  of  the  issues 
in  this  case,  including  the  records  of  Mathew 
Clawson  v.  United  States  (24  Cl.  Ct.  366;  1991). 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  VETERANS  AF- 
FAIRS AND  HOUSING  AND  URBAN 
DEVELOPMENT.  AND  INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
ACT,  1995 


MCCAIN  AMENDMENT  NO.  2587 

Mr.  MCCAIN  (for  himself,  Mr.  Brown. 
and  Mr.  Smith)  proposed  an  amend- 
ment to  the  amendment  to  the  House 
to  the  amendment  of  the  Senate  num- 
bered 84,  to  the  bill  (H.R.  4624)  making 
appropriations  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30.  1995, 
and  for  other  purposes;  as  follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, add  the  following: 

SEC.  .  PROHIBrnON  ON  THE  EXPENDrPURE  OF 
APPROPIUATF.D  AMOUNTS  FOR  CER- 
TAIN PROGRAMS  AND  PROJECTS. 

Notwithstanding  any  other  provision  of 
this  Act— 

(1)  no  amount  appropriated  under  this  Act 
shall  be  expended  for  a  program  or  project 
that  has  not  been— 

(A)  specifically,  authorized  by  law  prior  to 
the  date  of  enactment  of  this  Act;  or 

(B)  funded  under— 

(i)  H.R.  4624.  as  passed  by  the  House  of  Rep- 
resentatives on  June  29.  1994;  or 

(ii)  H.R.  4624.  as  passed  by  the  Senate  on 
August  4.  1994;  and 

(2)  any  amounts  appropriated  under  this 
Act  for  a  program  or  project  that  does  not 
meet  the  requirements  of  paragraph  (1)  shall 
be  distributed  by  the  agency  designated 
under  this  Act  to  administer  the  funds  ac- 
cording to  an  applicable  formula  or  an  appro- 
priate merit-based  selection  procedure. 


SMITH  AMENDMENT  NO.  2588 
Mr.  SMITH  proposed  an  amendment 
to  the  amendment  of  the  House  to  the 
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amfjnument  of  the  Senate  numbered  28 
to  the  bill  H.R.  4G24,  supra:  as  follows: 

At  the  end.  add  the  followiriK': 
SEC.    .    roENXIFYTNG    THE    ORIGIN    OF    APPRO- 
PRIATIONS EARMARKS. 

It  shall  not  be  in  order  in  the  Senate  or  the 
House  of  Representatives  to  consider  a  con- 
ference report  on  an  appropriations  bill  un- 
less the  joint  explanatory  statement  of  the 
conference  committee  on  an  appropriations 
bill  specifies  whether  earmarked  expendi- 
tures in  the  conference  report  or  joint  ex- 
planatory statement  were  contained  in  the 
House  bill  or  committee  report,  the  Senate 
bill  or  committee  report,  or  added  by  the 
conferees. 


GORTON  AMENDMENT  NO.  2589 
Mr.  GORTON  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 123  to  the  bill,  H.R.  4624.  supra:  as 
follows: 

At  the  end  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

SEC.  518.  FAIR  HOUSING  ACT  ENFORCEMENT. 

(a)  Actions  Ag.^i.nst  Pri.nters  .^nd  Pub- 
lishers.— 

(1)  don.ations  to  pr1v.\te  .\dvoc.^cy  org.a- 
Niz.^TiONS.— Section  810(b)  of  the  Fair  Hous- 
ing Act  (42  U.S.C.  3610(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

■■(6)  Do.v.^TiONs.— In  carrying  out  this  sub- 
section, the  Secretary  shall  not  propose  or 
approve  any  conciliation  agreement  that  re- 
quires any  respondent  to  provide  funding  to 
any  private  advocacy  organization.". 

(2)  LIMITATIO.N  ON  MONET.\RY  D.\MAGES  AND 

CIVIL  PENALTIES.— Section  804(c)  of  the  Fair 
Housing  Act  (42  U.S.C.  3604(c))  is  amended  by 
inserting  before  the  period  the  following:  ••. 
except  that  a  printer  or  publisher  of  a  notice, 
statement,  or  advertisement  described  in 
this  subsection  shall  not  be  liable  for  mone- 
tary damages  or  civil  penalties  for  violation 
of  this  subsection  if  such  violation  was  unin- 
tentional". 

(b)  AcrnoNs  Against  Individuals.— 

(1)  Complaints  and  investig.\tions.— Sec- 
tion 810(a)  of  the  Fair  Housing  Act  (42  U.S.C. 
3610(a))  is  amended— 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (A),  by  adding  at  the 
end  the  following  new  clause: 

"(iv»  No  complaint  involving  speech  or  any 
other  activity  that  may  be  protected  by  the 
First  Amendment  to  the  Constitution  shall 
be  accepted  for  filing  without  the  prior  writ- 
ten approval  of  the  Secretary.";  and 

(ii)  in  subparagraph  (B)(iv).  by  inserting 
"in  accordance  with  the  requirements  of 
paragraph  (4)"  after  "housing  practice":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  Protectted  activities.— 

"(A)  In  general.— In  carrying  out  this  sub- 
section, other  than  in  cases  involving  a  clear 
violation  of  the  rights  of  an  individual  or 
group  under  this  Act.  the  Secretary  .shall  not 
file,  accept  for  filing,  or  investigate  any 
complaint  involving  public  activities  that 
are  directed  toward  achieving  or  preventing 
action  by  a  governmental  entity  or  official. 

"(B)  Activities  included.— For  purposes  of 
subparagraph  (A),  the  term  'public  activities 
that  are  directed  toward  achieving  or  pre- 
venting action  by  a  governmental  entity  or 
official'  includes — 

"(i)  distributing  fliers,  pamphlets,  bro- 
chures, posters,  or  other  written  materials 
to  the  public; 

■■(ii)  holding  open  community  and  neigh- 
borhood meetings: 


■(iii)  writing  articles  or  letters  to  the  edi- 
tor or  making  statements  in  a  newspaper  or 
other  publication; 

•■(iv)  conducting  peaceful  demonstrations; 

■■(v)  testifying  at  public  hearings;  and 

■■(vi)  communication  directly  with  a  gov- 
ernmental entity  concerning  official  govern- 
mental matters  within  the  jurisdiction  of 
such  entity. 

••(4)  Investigations.— 

"(A)  Investig.\tive  plan.— 

"(i)  In  general.— Prior  to  the  commence- 
ment of  an  investigation  under  paragraph 
(l)(B)(iv).  the  Secretary  shall  require  the 
submission  of  an  investigative  plan  for  ap- 
proval by  the  Secretary. 

■■(ii)  Requirements.— Each  investigative 
plan  submitted  under  clause  (i)  shall  contain 
provisions  to  ensure  that  the  investigation 
will  be— 

■•(I)  prompt; 

■■(II)  narrowly  tailored  to  determine 
whether  or  not  the  First  Amendment  is  ap- 
plicable; and 

■(III)  conducted  in  close  consultation  with 
legal  counsel. 

•■(iii)  Approval.— The  Secretary  shall  not 
approve  an  investigation  plan  if  an  inves- 
tigation conducted  pursuant  to  such  plan 
will,  in  the  determination  of  the  Secretary, 
violate  the  First  Amendment  rights  of  any 
party. 

•■(B)  Investigation.— In  conducting  inves- 
tigations under  paragraph  (l)(B)(iv).  the  Sec- 
retary— 

••(i)  shall  not  subpoena  or  otherwise  seek 
membership  lists,  fundraising  information, 
or  financial  data  from  organizations  that  are 
or  may  be  engaging  in  protected  political  ac- 
tivities under  the  First  Amendment;  and 

"•(ii)  shall,  to  the  maximum  extent  prac- 
ticable, review  public  records  and  interview 
public  officials,  rather  than  reviewing  pri- 
vate correspondence  or  interviewing  re- 
spondents.". 

(2)  Conciliation  agree.ments.— Section 
810(b)  of  the  Fair  Housing  Act  (42  U.S.C. 
3610(b)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  FiR.ST  amendment  RIGHTS.— In  carrying 
out  this  subsection,  the  Secretary  .shall  not 
approve  any  conciliation  agreement  that 
would  limit  the  First  Amendment  rights  of 
any  party. ■'. 

(3)  Attorneys  fees.— Section  812(p)  of  the 
Fair  Housing  Act  (42  U.S.C.  3612(p))  is 
amended  by  adding  at  the  end  the  following: 
••Notwithstanding  the  preceding  provisions 
of  this  subsection,  if  in  any  administrative 
proceeding  brought  under  this  section,  any 
court  proceeding  arising  therefrom,  or  any 
civil  action  under  this  section,  the  adminis- 
trative law  judge  or  the  court,  as  the  case 
may  be.  makes  a  determination  that  is  or  be- 
comes final  that  any  proposal,  offer,  order, 
or  demand  made  by  the  Secretary  during  the 
conciliation  process  conducted  pursuant  to 
section  810(b)  violated  the  respondent's 
rights  under  the  First  Amendment  to  the 
Constitution,  the  administrative  law  judge 
or  the  court  shall  require  the  Secretary  to 
pay  all  reasonable  attorney's  fees  and  costs 
incurred  by  the  respondent  in  connection 
with  such  proceeding  or  action.". 


ADDITIONAL  STATEMENTS 


THE  HEALTH  INNOVATION 
PARTNERSHIP  ACT  OF  1994 
•  Mr.  GRAHAM.  Mr.  President,  on  Sep- 
tember 22,  1994.  I  introduced  S.  2452,  the 


Health  Innovation  Partnership  Act  of 
1994.  My  floor  statement,  a  summary  of 
the  bill,  and  various  articles  on  State 
innovation  were  included  in  the 
Record.  I  would  ask  that  the  bill  be 
printed  in  its  entirety  in  today's 
Record. 

The  text  of  the  bill  follows: 
S.  2452 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Health  Inno- 
vation Partnei-ship  Act  of  1994  ". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Americans  support  universal  coverage. 
The  people  of  this  country  agree  that  all 
.\mericans.  rich  and  poor,  should  be  guaran- 
teed access  to  affordable,  high-quality  health 
care. 

(2)  Although  there  is  common  agreement 
on  the  goal  of  universal  coverage,  there  are 
many  different  ways  to  achieve  this  goal. 
The  States  can  play  an  important  role  in 
achieving  universal  coverage  for  our  popu- 
lation, demonstrating  additional  health  re- 
forms that  may  be  needed  on  a  national  level 
to  enhance  acce.ss  to  affordable,  high-quality 
health  care.  The  States  can  also  serve  as 
testing  grounds  to  identify  effective  alter- 
natives for  making  the  transition  to  univer- 
sal coverage.  while  maintaining  the 
strengths  of  the  current  health  care  system. 

(3)  Maintaining  the  high  quality  of  health 
care  Americans  expect  and  controlling  costs 
are  also  important  goals  of  health  care  re- 
form. As  payers  of  health  care,  the  States 
have  a  strong  incentive  to  ensure  that  such 
States  purcha.se  high-quality,  cost-effective 
services  for  the  residents  of  such  States.  The 
States  can  develop  and  test  alternative  pay- 
ment and  delivery  systems  to  ensure  that 
these  goals  are  achieved. 

(4)  There  are  many  health-related  issues 
that  should  be  addressed  at  the  State  level 
before  their  implementation  on  the  national 
level.  As  with  social  security  and  child  labor 
protections.  States  can  lead  the  wa.v  in  test- 
ing ideas  for  national  application. 

(5)  The  States  should  have  the  flexibility 
to  test  alternative  health  reforms  with  the 
objectives  of  increasing  access  to  care,  con- 
trolling health  care  costs,  and  maintaining 
or  improving  the  quality  of  health  care. 

TITLE  I— HEALTH  INSURANCE  REFORM 
SEC.  1001.  ESTABLISHME.NT  OF  STANDARDS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  in 
this  section  as  the  ''Secretary'^)  shall  re- 
quest that  the  National  Association  of  Insur- 
ance Commissioners  (hereafter  referred  to  in 
this  section  as  the  •Association")  develop, 
not  later  than  6  months  after  the  date  of  en- 
actment of  this  Act.  standards  for  health  in- 
surance plans  with  respect  to — 

(1)  the  renewability  of  coverage  under  such 
plans; 

(2)  the  portability  of  coverage  under  such 
plans,  including— 

(A)  limitations  on  the  use  of  pre-existing 
conditions; 

(B)  the  concept  of  an  "•amnesty  period^' 
during  which  limitations  on  pre-existing 
conditions  would  be  suspended:  and 

(C)  the  advisability  of  open  enrollment  pe- 
riods; 

(3)  guaranteed  issue  with  respect  to  all 
health  insurance  coverage  products; 

(4)  the  establishment  of  an  adjusted  com- 
munity rating  system  with  adjustment  fac- 
tors limited  to  age  (with  no  more  than  a  2:1 


variation  in  premiums  based  on  age)  and  ge- 
ography; 

(5)  solvency  standards  for  health  insurance 
plans  regulations  under  Federal  and  State 
law.  including  the  development  of  risk-based 
capital  standards  for  health  plans,  solvency 
standards  for  health  plans,  self-funded  em- 
ployer-sponsored health  plans,  and  multi- 
employer welfare  arrangements  and  associa- 
tion plans; 

(6)  stop-loss  standards  for  self-funded 
health  insurance  plans  and  multi-employer 
welfare  arrangements  and  association  plans; 

(7)  the  identification  of  minimum  em- 
ployer size  for  self-funding  and  the  inter- 
relationship between  self-funding  and  the 
community-rated  pool  of  enrollees;  and 

(8)  any  other  areas  determined  appropriate 
by  the  Secretary. 

(b)  Review.— Not  later  than  30  days  after 
receipt  of  the  standards  developed  by  the  As- 
sociation under  subsection  (a),  the  Secretary 
shall  complete  a  review  of  such  standards.  If 
the  Secretary,  based  on  such  review,  ap- 
proves such  standards,  such  standards  shall 
apply  with  respect  to  all  health  insurance 
plans  offered  or  operating  in  a  State  on  and 
after  the  date  specified  in  subsection  (d) 
herein. 

(c)  Failure  To  Develop  Standards  or 
Failure  To  Approve— If  the  Association 
fails  to  develop  standards  within  the  6- 
month  period  referred  to  in  subsection  (a),  or 
the  Secretary  fails  to  approve  any  standards 
developed  under  such  subsection,  the  Sec- 
retary shall  develop,  not  later  than  15 
months  after  the  date  of  enactment  of  this 
Act.  standards  applicable  to  health  insur- 
ance plans,  including  standards  related  to 
the  matter  described  in  paragraphs  (1) 
through  (7)  of  subsection  (a)  ('Federal  stand- 
ards") and  such  standards  shall  apply  with 
respect  to  all  health  insurance  plans  offered 
or  operating  in  a  State  on  and  after  the  date 
specified  in  subsection  (d)  herein. 

(d)(1)  Subject  to  clause  (2).  the  date  speci- 
fied in  this  subparagraph  for  a  State  is  the 
date  the  State  adopts  the  NAIC  standards  or 
the  Federal  standards  or  1  year  after  the 
date  the  Association  or  the  Secretary  first 
adopts  such  standards,  whichever  is  earlier. 

(2)  In  the  case  of  a  State  which  the  Sec- 
retary identifies,  in  consultation  with  the 
Association,  as— 

(A)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
health  insurance  policies  to  meet  the  NAIC 
or  Federal  standards,  but 

(B)  having  a  legislature  which  is  not  sched- 
uled to  meet  in  1992  in  a  legislative  session 
in  which  such  legislation  may  be  considered, 
the  date  specified  in  this  subparagraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1.  1992.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

<e)  In  promulgating  standards  under  this 
paragraph,  the  Association  or  Secretary 
shall  consult  with  a  working  group  composed 
or  representatives  of  issuers  of  health  insur- 
ance policies,  consumer  groups,  health  insur- 
ance beneficiaries,  and  other  qualified  indi- 
viduals. Such  representatives  shall  be  se- 
lected in  a  manner  so  as  to  assure  balanced 
representation  among  the  interested  groups. 

(f)  Effect  on  State  Law.— Nothing  in  this 
.section  shall  be  construed  to  preempt  any 
State  law  to  the  extent  that  such  State  law 
implements  more  progressive  reforms  than 


those  implenriented  under  the  standards  de- 
veloped under  this  section,  as  determined  by 
the  Secretary. 

SEC.  1002.  MEDICARE  SELECT. 

(a)  Amendments  to  Provisions  Relating 
TO  Medicare  Select  Policies.— 

(1)  Permitting  .medicare  select  policies 
in  all  states.— Subsection  (O  of  section  4358 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  is  hereby  repealed. 

(2)  Requirements  of  medicare  select 
policies.— Section  I882(t)(l)  (42  U.S.C. 
1395ss(t)(l))  is  amended  to  read  as  follows: 

••(1)(A)  If  a  medicare  supplemental  policy 
meets  the  requirements  of  the  1991  NAIC 
Model  Regulation  or  1991  Federal  Regulation 
and  otherwise  complies  with  the  require- 
ments of  this  section  except  that — 

••(1)  the  benefits  under  such  policy  are  re- 
stricted to  items  and  services  furnished  by 
certain  entities  (or  reduced  benefits  are  pro- 
vided when  items  or  services  are  furnished 
by  other  entities),  and 

"(ii)  in  the  case  of  a  policy  described  in 
subparagraph  (C)(i)— 

••(1)  the  benefits  under  such  policy  are  not 
one  of  the  groups  or  packages  of  benefits  de- 
scribed in  subsection  (p)(2»(A), 

■•(II)  except  for  nominal  copayments  im- 
posed for  services  covered  under  part  B  of 
this  title,  such  benefits  include  at  least  the 
core  group  of  basic  benefits  described  in  sub- 
section (p)(2)(B).  and 

••(III)  an  enrollees  liability  under  such  pol- 
icy for  physician's  services  covered  under 
part  B  of  this  title  is  limited  to  the  nominal 
copayments  described  in  subclause  (II). 
the  policy  shall  nevertheless  be  treated  as 
meeting  those  requirements  if  the  policy 
meets  the  re(iuirements  of  subparagraph  (B). 

"(B)  A  policy  meets  the  requirements  of 
this  subparagraph  if— 

••(1)  full  benefits  are  provided  for  items  and 
services  furnished  through  a  network  of  enti- 
ties which  have  entered  into  contracts  or 
agreements  with  the  issuer  of  the  policy. 

••(ii)  full  benefits  are  provided  for  items 
and  services  furnished  by  other  entities  if 
the  services  are  medically  necessary  and  im- 
mediately required  because  of  an  unforeseen 
illness,  injury,  or  condition  and  it  is  not  rea- 
sonable given  the  circumstances  to  obtain 
the  services  through  the  network, 

"(iii)  the  network  offers  sufficient  access. 

•■(iv)  the  issuer  of  the  policy  has  arrange- 
ments for  an  ongoing  quality  assurance  pro- 
gram for  items  and  services  furnished 
through  the  network. 

••(v)(I)  the  issuer  of  the  policy  provides  to 
each  enrollee  at  the  time  of  enrollment  an 
explanation  of— 

••(aa)  the  restrictions  on  payment  under 
the  policy  for  services  furnished  other  than 
by  or  through  the  network. 

••(bb)  out  of  area  coverage  under  the  pol- 
icy. 

••(CO  the  policy's  coverage  of  emergency 
services  and  urgently  needed  care,  and 

"(dd)  the  availability  of  a  policy  through 
the  entity  that  meets  the  1991  Model  NAIC 
Regulation  or  1991  Federal  Regulation  with- 
out regard  to  this  subsection  and  the  pre- 
mium charged  for  such  policy,  and 

"(II)  each  enrollee  prior  to  enrollment  ac- 
knowledges receipt  of  the  explanation  pro- 
vided under  subclause  (I),  and 

■•(vi)  the  issuer  of  the  policy  makes  avail- 
able to  individuals,  in  addition  to  the  policy 
described  in  this  subsection,  any  policy  (oth- 
erwise offered  by  the  issuer  to  individuals  in 
the  State)  that  meets  the  1991  Model  NAIC 
Regulation  or  1991  Federal  Regulation  and 
other  requirements  of  this  section  without 
regard  to  this  subsection. 


••(C)(i)  A  policy  described  in  this  subpara- 
graph— 

••(I)  is  offered  by  an  eligible  organization 
(as  defined  in  section  1876(b)). 

••(II)  is  not  a  policy  or  plan  providing  bene- 
fits pursuant  to  a  contract  under  section  1876 
or  an  approved  demonstration  project  de- 
scribed in  section  603(c)  of  the  Social  Secu- 
rity Amendments  of  1983.  section  2355  of  the 
Deficit  Reduction  Act  of  1984.  or  section 
9412(b)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1986.  and 

••I III)  provides  benefits  which,  when  com- 
bined with  benefits  which  are  available 
under  this  title,  are  substantially  similar  to 
benefits  under  policies  offered  to  individuals 
who  are  not  entitled  to  benefits  under  this 
title. 

"(ii)  In  making  a  determination  under  sub- 
clause (IH)  of  clause  (i)  as  to  whether  certain 
benefits  are  substantially  similar,  there 
shall  not  be  taken  into  account,  except  in 
the  case  of  preventive  .services,  benefits  pro- 
vided under  policies  offered  to  individuals 
who  are  not  entitled  to  benefits  under  this 
title  which  are  in  addition  to  the  benefits 
covered  by  this  title  and  which  are  benefits 
an  entity  must  provide  in  order  to  meet  the 
definition  of  an  eligible  organization  under 
section  1876(b)(1).". 

(b)  RENEWABILrri'     OF     MEDICARE     SELECT 

Policies —.Section      1882<q>(l)      (42      U.S.C. 
1395ss(  q )( 1 ) )  is  amended— 

(1)  by  striking  •'(I)  Each^^  and  inserting 
••(1)(A)  Except  as  provided  in  subparagraph 
(B).  each": 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  li)  and  (ii).  respectively;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■•(B)(i)  In  the  case  of  a  policy  that  meets 
the  requirements  of  subsection  (t).  an  issuer 
may  cancel  or  nonrenew  such  policy  with  re- 
spect to  an  individual  who  leaves  the  service 
area  of  such  policy;  except  that,  if  such  indi- 
vidual moves  to  a  geographic  area  where 
such  issuer,  or  where  an  affiliate  of  such  is- 
suer, is  issuing  medicare  supplemental  poli- 
cies, such  individual  must  be  permitted  to 
enroll  in  any  medicare  supplemental  policy 
offered  by  such  issuer  or  affiliate  that  pro- 
vides benefits  comparable  to  or  less  than  the 
benefits  provided  in  the  policy  being  can- 
celed or  nonrenewed.  An  individual  whose 
coverage  is  canceled  or  nonrenewed  under 
this  subparagraph  shall,  as  part  of  the  notice 
of  termination  or  nonrenewal,  be  notified  of 
the  right  to  enroll  in  other  medicare  supple- 
mental policies  offered  by  the  Issuer  or  Its 
affiliates. 

••(ii)  For  purposes  of  this  subparagraph,  the 
term  'affiliate^  shall  have  the  meaning  given 
such  term  by  the  1991  NAIC  Model  Regula- 
tion.". 

(c)  Civu.  PENALTi"— Section  1882(t)(2)  (42 
U.S.C.  1395ss(t)(2))  is  amended— 

(1)  by  striking  ••(2)^'  and  inserting  •■(2)(A)"; 

(2)  by  redesignating  subparagraphs  (A).  (B). 
(C).  and  (D)  as  clauses  (1).  (ii).  (ill),  and  (ivi. 
respectively; 

(3)  in  clause  dv).  as  redesignated— 

(A)  by  striking  "paragraph  (l)(E)(i)"  and 
inserting  '■paragraph  (li(B)(v)(I);  and 

(B)  by  striking  'paragraph  (l)(EMii)"  and 
inserting  ■■paragraph  (l)(B)(v)(II)'; 

(4)  by  striking  •the  previous  sentence'  and 
inserting  ••this  subparagraph";  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 

■•(B)  If  the  Secretary  determines  that  an 
issuer  of  a  policy  approved  under  paragraph 
(1)  has  made  a  misrepresentation  to  the  Sec- 
retary or  has  provided  the  Secretary  with 
false  information  regarding  such  policy,  the 
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issuer  is  subject  to  a  civil  money  penalty  in 
an  amount  not  to  exceed  $100,000  for  each 
such  determination.  The  provisions  of  sec- 
tion 1128A  (other  than  the  first  sentence  of 
subsection  (a)  and  other  than  subsection  (b)) 
shall  apply  to  a  civil  money  penalty  under 
this  subparagraph  in  the  same  manner  as 
such  provisions  apply  to  a  penalty  or  pro- 
ceeding under  section  1128A(a).". 
(d)  Effective  Dates.— 

(1)  NAIC  ST.^NDARDS.— If,  within  9  months 
after  the  date  of  the  enactment  of  this  Act. 
the  National  Association  of  Insurance  Com- 
missioners (hereafter  in  this  subsection  re- 
ferred to  as  the  'NAIC")  makes  changes  in 
the  1991  NAIC  Model  Regulation  (as  defined 
in  section  1882(p)(l)(A)  of  the  Social  Security 
Act)  to  incorporate  the  additional  reiiuire- 
ments  imposed  by  the  amendments  made  by 
this  section,  section  1882(g)(2)(A)  of  such  Act 
shall  be  applied  in  each  State,  effective  for 
policies  issued  to  policyholders  on  and  after 
the  date  specified  in  paragraph  (3),  as  if  the 
reference  to  the  Model  Regulation  adopted 
on  June  6,  1979.  were  a  reference  to  the  1991 
NAIC  Model  Regulation  (as  so  defined)  as 
changed  under  this  paragraph  (such  changed 
Regulation  referred  to  in  this  subsection  as 
the  -iggs  NAIC  Model  Regulation"). 

(2)  Secret.ary  st.-\.n'Dards.— If  the  NAIC 
does  not  make  changes  in  the  1991  NAIC 
Model  Regulation  (as  so  defined)  within  the 
9-month  period  specified  in  paragraph  (1).  the 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  subsection  referred  to  as 
the  'Secretary'")  shall  promulgate  a  regula- 
tion and  section  1882(g)(2)(A)  of  the  Social 
Security  Act  shall  be  applied  in  each  State, 
effective  for  policies  issued  to  policyholders 
on  and  after  the  date  specified  in  paragraph 
(3).  as  if  the  reference  to  the  Model  Regula- 
tion adopted  on  June  6,  1979.  were  a  reference 
to  the  1991  NAIC  Model  Regulation  (as  so  de- 
fined) as  changed  by  the  Secretary  under 
this  paragraph  (such  changed  Regulation  re- 
ferred to  in  this  subsection  as  the  "1995  Fed- 
eral Regulation  "). 

(3)  Date  specified.— 

(A)  In  ge.neral.— Subject  to  subparagraph 
(B).  the  date  specified  in  this  paragraph  for  a 
State  is  the  earlier  of— 

(i)  the  date  the  State  adopts  the  1995  NAIC 
Model  Regulation  or  the  1995  Federal  Regula- 
tion, or 

(ii)  1  year  after  the  date  the  NAIC  or  the 
Secretary  first  adopts  such  regulations. 

(B)  ADDITIONAL  LEGISLATIVE  ACTION  RE- 
QUIRED.—In  the  case  of  a  State  which  the 
Secretary  identifies,  in  consultation  with 
the  NAIC.  as— 

(i)  requiring  State  legislation  (other  than 
legislation  appropriating  funds)  in  order  for 
medicare  supplemental  policies  to  meet  the 
1995  NAIC  Model  Regulation  or  the  1995  Fed- 
eral Regulation,  but 

(ii)  having  a  legislature  which  is  not  sched- 
uled to  meet  in  1995  in  a  legislative  session 
in  which  such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1.  1996.  For  purposes  of 
the  previous  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each 
year  of  such  session  shall  be  deemed  to  be  a 
separate  regular  session  of  the  State  legisla- 
ture. 

TITLE  II— STATE  INNOVATION 
Subtitle  A — State  Waiver  .Vuthority 
SEC.  2001.  STATE  HEALTH  REFORM  PROJECTS. 

(a)  Ob.ikctives.— The  objectives  of  the 
waiver  programs  approved  under  this  section 
shall  include,  but  not  be  limited  to— 


(1)  achieving  the  goals  of  increased  health 
coverage  and  access: 

(2)  containing  the  annual  rate  of  growth  in 
public  and  private  health  care  expenditures; 

(3)  ensuring  that  patients  receive  high- 
quality,  appropriate  health  care:  and 

(4)  testing  alternative  reforms,  such  as 
building  on  the  private  health  insurance  sys- 
tem or  creating  new  systems,  to  achieve  the 
objectives  of  this  Act. 

(b)  STATE  Health  Reform  Applications.— 

(1)  In  general.— a  State  may  apply  for— 

(A)  an  alternative  State  health  program 
waiver  under  paragraph  (2):  or 

(B)  a  limited  State  health  care  waiver 
under  paragraph  (3). 

(2)  Alternative  state  health  program 
waivers.— 

(A)  In  general.— In  accordance  with  this 
paragraph,  each  State  desiring  to  implement 
an  alternative  State  health  program  may 
submit  an  application  for  waiver  to  the  Sec- 
retary for  approval. 

(B)  Waiver  requirements  specified— a 
State  that  desires  to  receive  a  progran-  waiv- 
er under  this  paragraph  shall  prepare  and 
submit  to  the  Secretary,  as  part  of  the  appli- 
cation, a  State  health  care  plan  that  shall— 

(i)  provide  and  describe  the  manner  in 
which  the  State  will  ensure  that  individuals 
residing  within  the  State  have  expanded  ac- 
cess to  health  care  coverage: 

(ii)  describe  the  number  and  percentage  of 
current  uninsured  individuals  who  will 
achieve  coverage  under  the  alternative  State 
health  program: 

(iii)  describe  the  benefits  package  that  will 
be  provided  to  all  classes  of  beneficiaries 
under  the  alternative  State  health  program: 

(iv)  identify  Federal.  State,  or  local  pro- 
grams that  currently  provide  health  care 
services  in  the  State  and  describe  how  such 
programs  could  be  incorporated  into  or  co- 
ordinated with  the  alternative  State  health 
program,  to  the  extent  practicable: 

(V)  provide  that  the  State  will  develop  and 
implement  health  care  cost  containment 
procedures: 

(vi)  describe  the  public  and  private  sector 
financing  to  be  provided  for  the  alternative 
State  health  program: 

(vii)  estimate  the  amount  of  Federal. 
State,  and  local  expenditures,  as  well  as.  the 
costs  to  business  and  individuals  under  the 
alternative  State  health  program: 

(viii)  describe  how  the  State  plan  will  en- 
sure the  financial  solvency  of  the  alternative 
State  health  program; 

(ix)  describe  any  changes  in  eligibility  for 
public  subsidies: 

(x)  provide  assurances  that  Federal  expend- 
itures under  the  alternative  State  health 
program  shall  not  exceed  the  Federal  ex- 
penditures which  would  otherwise  be  made  in 
the  aggregate  for  the  entire  program  period: 

(xi)  provide  quality  control  assurances  and 
agreements  as  required  by  the  Secretary: 

(xii)  provide  for  the  development  and  im- 
plementation of  a  State  health  care  delivery 
system  that  provides  increased  access  to 
care  in  areas  of  the  State  where  there  is  an 
inadequate  supply  of  health  care  providers: 

(xiii)  identify  all  Federal  law  waivers  re- 
quired to  implement  the  alternative  State 
health  program,  including  such  waivers  nec- 
essary to  achieve  the  access,  cost  contain- 
ment, and  quality  goals  of  this  Act  and  the 
alternative  State  health  program;  and 

(xiv)  provide  that  the  State  will  prepare 
and  submit  the  Secretary  such  reports  as  the 
Secretary  may  require  to  carry  out  program 
evaluations. 

(C)  Project  waivers.— 

<i)  Criteria  for  selection.— In  selecting 
from  among  the  applications  for  alternative 


State  health  program  waivers,  the  Secretary 
shall  be  satisfied  that  each  approved  State 
alternative  State  health  program- 

(I)  will  not  have  a  negative  effect  on  qual- 
ity of  care: 

(II)  increase  coverage  of  or  access  for  the 
State's  population;  and 

(III)  will- 

(aa)  provide  quality  of  care  and  premium 
comparisons  directly  to  employers  and  indi- 
viduals in  an  easy-to-use  format. 

(bb)  contract  with  an  external  peer  review 
organization  to  monitor  the  quality  of 
health  care  plans,  and 

(cc)  establish  a  mechanism  within  the 
State's  grievance  process  that  allows  mem- 
bers of  a  health  plan  to  disenroU  at  any  time 
if  it  can  be  .shown  that  such  members  were 
provided  erroneous  information  that  biased 
their  health  plan  selection. 

(ii)  Waiver  approval.— The  Secretary 
shall  approve  applications  submitted  by 
States  that  meet  the  access,  cost  contain- 
ment, and  quality  goals  established  in  this 
Act  and  shall  waive  to  the  extent  nece.s.sary 
to  conduct  each  alternative  State  health 
program  any  of  the  requirements  of  this  Act. 
including,  but  not  limited  to.  eligibility  re- 
quirements; alternative  data  collection  sys- 
tems and  sampling  designs  that  focus  on 
measuring  health  status,  patient  treatment 
outcomes,  and  patient  .satisfaction  with 
health  plans,  rather  than  on  the  collection  of 
100  percent  of  patient  encounters:  and  bene- 
fit designs;  and  any  provisions  of  Federal  law 
contained  in  the  following; 

(I)  Titles  V.  XVIII,  XIX,  and  XX  of  the  So- 
cial Security  Act. 

(II)  The  Public  Health  Service  Act. 

(III)  Any  other  Federal  law  authorizing  a 
Federal  health  care  program  that  the  Sec- 
retary identifies  as  providing  health  care 
services  to  qualified  recipients. 

(3)  Limited  st.^te  health  care  waivers.— 
Each  State  which  does  not  receive  an  ap- 
proved application  under  paragraph  (2)  may 
apply  for  a  limited  State  health  care  waiver. 
The  Secretary  shall  award  limited  State 
health  care  waivers  to  ensure  State  dem- 
onstrations of  health  reforms  that  could  ad- 
dress, but  are  not  limited  to  addressing,  the 
following  issues  that  are  likely  to  provide 
guidance  for  the  development  of  additional 
national  health  reforms: 

(A)  Integration  of  acute  and  long-term  care 
systems,  including  delivery  and  financing 
systems. 

(B)  Establishment  of  methodologies  that 
limit  expenditures  or  establish  global  budg- 
ets, including  rate  setting  and  provider  reim- 
bursements. 

(C)  Implementation  of  a  quality  manage- 
ment and  improvement  system. 

(D)  Strategies  to  improve  the  proper  spe- 
ciality and  geographic  distribution  of  the 
health  care  work  force. 

(E)  Initiatives  to  improve  the  population's 
health  status. 

(F)  Development  of  uniform  health  data 
sets  that  emphasize  the  measurement  of  pa- 
tient satisfaction,  treatment  outcomes,  and 
health  status. 

(G)  Methods  for  coordinating  or  integrat- 
ing State-funded  programs  that  provide  serv- 
ices for  low-income  individuals,  including 
programs  authorized  by  this  Act. 

(H)  Programs  to  improve  public  health. 

(I)  Reforms  intended  to  reduce  health  care 
fraud  and  abuse. 

(J)  Reforms  to  reduce  the  incidence  of  de- 
fensive medicine  and  practitioner  liability 
costs  associated  with  medical  malpractice. 

(K)  Development  of  a  uniform  t)illing  sys- 
tem. 


(c)  Additional  Rules  Regarding  Applica- 
tions.— 

(1)  Technical  assista.vce.— The  Secretary 
shall,  if  requested,  provide  technical  assist- 
ance to  States  to  assist  such  States  in  devel- 
oping waiver  applications  under  this  section. 

(2)  INITUL  REVIEW.— The  Secretary  shall 
complete  an  initial  review  of  each  State  ap- 
plication for  a  waiver  under  paragraph  (2)  or 
(3)  of  subsection  (b)  within  40  days  of  the  re- 
ceipt of  such  application,  analyze  the  scope 
of  the  proposal,  and  determine  whether  addi- 
tional information  is  needed  from  the  State. 
The  Secretary  shall  issue  a  preliminary  opin- 
ion concerning  the  likelihood  that  the  appli- 
cation will  be  approved  within  such  40-day 
period  and  shall  advise  the  State  within  such 
period  of  the  need  to  submit  additional  infor- 
mation. 

(3)  Final  decision.— The  Secretary  shall, 
within  90  days  of  the  later  of— 

(A)  the  receipt  of  a  State  application  for  a 
waiver  under  paragraph  (2)  or  (3)  of  sub- 
section (b).  or 

(B)  the  date  on  which  the  Secretary  re- 
ceives additional  information  requested  from 
a  State  under  paragraph  ( 1 ), 

issue  a  final  decision  concerning  such  appli- 
cation. 

(4)  Waiver  period.— a  State  waiver  may  be 
approved  for  a  period  of  5  years  and  may  be 
extended  for  subsequent  5-year  periods  upon 
approval  by  the  Secretary,  except  that  a 
shorter  period  may  be  requested  by  a  State 
and  granted  by  the  Secretary. 

(d)  Qualification  for  Federal  Funds.— 
For  purposes  of  this  Act,  a  State  with  an  ap- 
proved alternative  health  care  system  under 
-subsection  (b)(2)  shall  be  considered  a  par- 
ticipating State  and  shall  maintain  such  sta- 
tus if  such  State  meets  the  requirements  es- 
tablished by  the  Secretary  in  the  waiver  ap- 
proval and  in  this  section. 

(e)  Evaluation,  Monitoring,  and  Compli- 
ance,— 

(1)  State  health  reform  advisory 
HOARD.— Within  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
establish  a  7-member  State  Health  Reform 
.Advisory  Board  (hereafter  in  this  subsection 
referred  to  as  the  "Board")  that  will  be  re- 
sponsible for  monitoring  the  status  and 
progress  achieved  under  waivers  granted 
under  this  section  and  promoting  informa- 
tion exchange  between  States  and  the  Fed- 
eral Government.  The  Board  shall  be  com- 
prised of  members  repre-senting  relevant  par- 
ticipants in  State  programs,  including  rep- 
resentatives of  State  government,  employ- 
ers, consumers,  providers,  and  insurers.  The 
Board  shall  also  be  responsible  for  making 
recommendations  to  the  Secretary,  using 
equivalency  or  minimum  standards,  for 
minimizing  the  negative  effect  of  State 
waivers  on  national  employer  groups,  pro- 
vider organizations,  and  insurers  because  of 
iiffering  State  requirements  under  the  waiv- 
ers. 

(2)  Annual  reports  by  states.— Each 
.State  that  has  received  a  waiver  approval 
shall  submit  to  the  Secretary  an  annual  re- 
port based  on  the  period  representing  the  re- 
spective State's  fiscal  year,  detailing  compli- 
ance with  the  requirements  established  by 
the  Secretary  in  the  waiver  approval  and  In 
this  section. 

(3)  Corrective  action  plans.— If  a  State  is 
not  in  compliance,  the  Secretary  shall  de- 
velop, in  conjunction  with  all  the  approved 
■States,  a  corrective  action  plan. 

(4)  Ter.mination— For  good  cause,  the  Sec- 
retary may  revoke  any  waiver  of  Federal  law 
ifranted  under  this  section,  and  if  necessary, 
may  terminate  any  alternative  State  health 


program.  Such  decisions  shall  be  subject  to  a 
petition  for  reconsideration  and  appeal  pur- 
suant to  regulations  established  by  the  Sec- 
retary. 

(5)  Evaluations  by  secretary.— The  Sec- 
retary shall  prepare  and  submit  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  annual  reports 
that  shall  contain — 

(A)  a  description  of  the  effects  of  the  re- 
forms undertaken  in  States  receiving  waiver 
approvals  under  this  section: 

(B)  an  evaluation  of  the  effectiveness  of 
such  reforms  in — 

(i)  expanding  health  care  coverage  for 
State  residents: 

(ii)  providing  health  care  to  State  resi- 
dents with  special  needs: 

(iii)  reducing  or  containing  hdlth  care 
costs  in  the  States;  and 

(iv)  improving  the  quality  of  health  care 
provided  in  the  States;  and 

(C)  recommendations  regarding  the  advis- 
ability of  increasing  Federal  financial  assist- 
ance for  State  alternative  State  health  pro- 
gram initiatives,  including  the  amount  and 
source  of  such  assistance. 

(f)  Funding.— 

(1)  In  general. — The  Secretary  may  pro- 
vide a  grant  to  a  State  that  has  an  applica- 
tion for  a  waiver  approved  under  this  section 
to  enable  such  State  to  carry  out  an  alter- 
native State  health  program  in  the  State. 

(2)  Amount  of  grant.— The  amount  of  a 
grant  provided  to  a  State  under  paragraph 
(1)  shall  be  determined  pursuant  to  an  allo- 
cation formula  established  by  the  Secretary. 

(3)  Priority.— In  awarding  grants  under 
paragraph  (1),  the  Secretary  shall  give  prior- 
ity to  those  State  projects  that  the  Sec- 
retary determines  have  the  greatest  oppor- 
tunity to  succeed  in  providing  expanded 
health  insurance  coverage  and  in  providing 
children  and  youth  with  access  to  health 
care  items  and  services. 

(4)  Maintenance  of  effort.— A  State,  in. 
utilizing  the  proceeds  of  a  grant  received 
under  paragraph  (1),  shall  maintain  the  ex- 
penditures of  the  State  for  health  care  cov- 
erage purpo.ses  at  a  level  equal  to  not  less 
than  the  level  of  such  expenditures  main- 
tained by  the  State  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  grant  is 
received.  The  requirement  of  this  paragraph 
shall  not  apply  in  the  case  of  a  State  that  de- 
sires to  alter  health  care  coverage  funding 
levels  within  the  scope  of  the  State's  alter- 
native health  program. 

(5)  Report.— At  the  end  of  the  5-year  pe- 
riod beginning  on  the  date  on  which  the  Sec- 
retary awards  the  first  grant  under  para- 
graph (1).  the  State  Health  Reform  Advisory 
Board  established  under  subsection  (e)(1) 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress,  a  report  on  the 
progress  made  by  States  receiving  grants 
under  paragraph  (1)  in  achieving  universal 
health  care  coverage  in  such  States  during 
the  5-year  period  of  the  grant.  Such  report 
shall  contain  the  recommendation  of  the 
Board  concerning  any  future  action  that 
Congress  should  take  concerning  health  care 
reform,  including  whether  or  not  to  extend 
the  program  established  under  this  sub- 
section. 

(g)  Availability-  of  Funds.— With  respect 
to  each  of  the  calendar  years  1996  through 
2000,  $10,000,000,000  shall  be  available  for  a 
calendar  year  to  carry  out  this  section  from 
the  Health  Care  Reform  Trust  Fund  estab- 
lished under  section  9551(a)(2)(A)  of  the  In- 


ternal Revenue  Code  of  1986.  AmounUs  made 
available  in  a  calendar  year  under  this  para- 
graph and  not  expended  may  be  used  in  sub- 
sequent calendar  years  to  carry  out  this  sec- 
tion. 

(h)  Amendme.nt  to  Criminal  Penalties 
FOR  Acts  Involving  Medicare  or  State 
Health  Care  Programs.- Section  ll28B(b) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7b(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Paragraphs  (1)  and  (2)  shall  not  apply 
to— 

"(A)  any  payment  to  a  health  insurer  or 
health  maintenance  organization  for  which 
the  premium  is  paid  in  whole  or  in  part  by  a 
State  health  care  program:  and 

"(B)  any  payment  made  by  a  health  in- 
surer or  a  health  maintenance  organization 
to  a  sales  representative  or  a  licensed  insur- 
ance agent  as  compensation  for  the  services 
of  the  representative  or  agent  in  marketing 
and  enrolling  an  individual  in  a  health  plan 
for  which  the  premium  is  paid  in  whole  or  in 
part  by  a  State  health  care  program.". 
Subtitle  R— Existing  SUte  Laws 

SEC.  2101.  CONTINUANCE  OF  EXISTING  FEDERAL 
LAW  WAIVERS. 

Nothing  in  this  Act  shall  preempt  any  fea- 
ture of  a  State  health  care  system  operating 
under  a  waiver  granted  before  the  date  of  the 
enactment  of  this  Act  under  titles  XVIII  or 
XIX  of  the  Social  Security  Act  (42  U.S.C.  1395 
et  seq.  or  1396  et  seq.)  or  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1001  et  seq). 
SEC.  2102.  HAWAII  PREPAID  HEALTH  CARE  ACT. 

(ai  ERISA  Waiver.— 

(1)  In  general —Section  514(b)(5)  of  the 
Emplo.vee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1144(b)(5))  is  amended  to 
read  as  follows: 

"(5)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (Ci.  subsection  (a)  shall  not 
apply  to  the  Hawaii  Prepaid  Health  Care  .\ct 
(Haw.  Rev.  Stat.  §§393-1  through  393-51). 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)  any 
State  tax  law  relating  to  employee  benefits 
plans. 

"(C)  If  the  Secretary  of  Labor  notifies  the 
Governor  of  the  State  of  Hawaii  that  as  the 
result  of  an  amendment  to  the  Hawaii  Pre- 
paid Health  Care  Act  enacted  after  the  date 
of  the  enactment  of  this  paragraph— 

"(i)  the  proportion  of  the  population  with 
health  care  coverage  under  such  Act  is  less 
than  such  proportion  on  such  date,  or 

"(ii)  the  level  of  benefit  coverage  provided 
under  such  Act  is  less  than  the  actuarial 
equivalent  of  such  level  of  coverage  on  such 
date. 

subparagraph  (A)  shall  not  apply  with  re- 
spect to  the  application  of  such  amendment 
to  such  Act  after  the  date  of  such  notifica- 
tion."'. 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  .shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(b)  HSA  Waiver.— 

(1)  In  general.— The  Secretary  shall,  at 
the  request  of  the  Governor  of  the  State  of 
Hawaii  and  in  accordance  with  this  section, 
grant  a  waiver  to  the  State  from  the  require- 
ments of  this  Act  (other  than  the  require- 
ments specified  in  paragraph  (3)). 

(2)  Scope  of  waiver.— The  waiver  granted 
under  paragraph  (1)  shall  exempt— 

(.\)  the  State  of  Hawaii: 

(B)  health  plans  offered  within  the  State: 
and 

(C)  health  plan  participants,  including  em- 
ployers, employees,  residents,  and  health 
plan  sponsors  within  the  State, 
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from  requirements  otherwise  applicable   to 
the  State  and  such  plans  and  participants. 

(3)  Required  compliance  of  other  re- 
quirements.—The  waiver  shall  initially  be 
granted  under  paragrraph  (1)  if  the  State  of 
Hawaii  demonstrates  to  the  Secretary  that 
the  State  maintains — 

(A)  a  requirement  that  employers  make 
premium  contributions  in  accordance  with 
the  requirements  of  title  I; 

(B)  a  comprehensive  benefit  package  (in- 
cluding cost  sharing)  that  is  comparable 
with  the  requirements  of  title  I; 

(C)  a  percentage  of  State  population  with 
health  care  coverage  that  is  not  less  than 
the  national  average; 

(D)  a  quality  control  mechanism  and  data 
system;  and 

(E)  health  care  cost  containment  consist- 
ent with  the  provisions  of  title  I. 

(4)  Waiver  period.— The  waiver  initially 
granted  under  paragraph  (1)  shall  extend  for 
the  period  during  which  the  State  of  Hawaii 
continues  to  comply  with  the  requirements 
specified  in  paragraph  (3).  The  Secretary 
may  require  the  State,  every  5  years,  to  dem- 
onstrate to  the  Secretary  the  States  contin- 
ued compliance  with  such  requirements. 

(5)  Procedure  in  the  event  of  non-compli- 
ance.— 

(A)  Notice.-  If.  at  any  time  after  granting 
a  waiver  under  paragraph  (1),  the  Secretary 
finds  that  the  State  of  Hawaii  is  not  meeting 
the  requirements  specified  in  paragraph  (3). 
the  Secretary  shall  notify  the  State  of  the 
Secretary's  findings. 

(B)  OppoRTLNiry  TO  contest.— The  State 
may  contest  the  Secretary's  findings. 

(C)  OPPORTUNirV  FOR  CORRECTION.— 

(i)  Findings  not  co.ntested  — If  the  State 
does  not  contest  the  Secretary's  findings 
within  the  30-day  period  beginning  on  the 
date  of  receipt  of  a  notice  of  such  findings, 
the  State  shall  have — 

(I)  a  90-day  period  beginning  on  such  date 
to  show  a  good  faith  effort  to  remedy  the 
non-compliance,  and 

(II)  an  additional  12-month  period  to  take 
such  actions  as  may  be  required  to  bring  the 
State  into  compliance  with  the  requirements 
specified  in  paragraph  (3). 

(ii)  Contested  findings.— If  the  State  con- 
tests the  Secretary's  findings  within  such  30- 
day  period  but  such  findings  are  upheld,  the 
State  shall  have — 

(I)  a  90-day  period  beginning  on  the  date  of 
final  adjudication  to  show  a  good  faith  effort 
to  remedy  the  non-compliance,  and 

(II)  an  additional  12-month  period  to  take 
such  actions  as  may  be  required  to  bring  the 
State  into  compliance  with  the  requirements 
specified  in  paragraph  (3). 

(D)  Ter.mination  — If  the  State  fails  to 
demonstrate  a  good  faith  effort  under  sub- 
paragraph (C)(i)(I)  or  (C)(ii)(I)  or  to  take  ac- 
tions under  subparagraph  (C)(i)(II)  or 
(C)(ii)(II)  within  the  time  period  specified, 
the  Secretary  may  revoke  the  waiver  grant- 
ed in  paragraph  ( 1 ). 

(6)  Cooperative  agreement  with  the  sec- 
retary—The  Secretary  shall  enter  into  co- 
operative agreements  with  appropriate  offi- 
cials of  the  State  of  Hawaii— 

(A)  to  develop  standards  and  reporting  re- 
quirements necessary  for  the  issuance  and 
maintenance  of  the  State's  waiver  under 
paragraph  ( 1 );  and 

(B)  otherwise  to  effectuate  the  provisions 
of  this  subsection. 

(7)  Eligibility  for  federal  funds  pro- 
vided to  participating  states.— Nothing  in 
this  subsection  shall  preclude  the  eligibility 
of  the  State  of  Hawaii  to  participate  in  any 
public  health  initiative,  grant,  or  financial 


aid  program  under  this  Act  (including  the 
medicaid  program  under  title  XIX  of  the  So- 
cial Security  Act),  designed  to  implement 
the  purpose  of  this  Act.  The  Secretary  shall 
work  with  appropriate  officials  of  the  State 
of  Hawaii  to  develop  comparable,  alternative 
standards  to  govern  the  State's  entitlement 
under  title  XI. 

SEC.  2103.  alternative  STATE  PROVTOER  PAY- 
MENT SYSTEMS. 

Notwithstanding  any  other  provision  of 
law.  if  a  hospital  reimbursement  system  op- 
erated by  a  State  meets  the  requirements  of 
section  1814(b)  of  the  Social  Security  Act  (42 
U.S.C.  1395f(b))  and  has  been  approved  by  the 
Secretary  and  in  continuous  operation  since 
July  1.  1977.  the  payment  rates  and  meth- 
odologies required  under  the  system  for  serv- 
ices provided  in  the  State  shall  apply  to  all 
purchasers  and  payers,  including  those  under 
employee  welfare  benefit  plans  authorized 
under  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1001  et  seq.). 
workers'  compensation  programs  under 
State  law.  the  Federal  Employees'  Com- 
pensation Act  under  chapter  81  of  title  5. 
United  States  Code,  and  Federal  employee 
health  benefit  plans  under  chapter  89  of  title 
5.  United  States  Code. 

SEC.  2104.  ALTERNATIVE  STATE  HOSPITAL  SERV- 
ICES PAYMENT  SYSTEMS. 

(a)  In  General.— No  State  shall  be  pre- 
vented from  enforcing— 

(Da  State  system  described  in  subsection 
(b).  or 

(2)  a  State  system  described  in  subsection 
(c). 

by  any  provision  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
lOOI  et  seq.)  or  chapter  81  or  89  of  title  5. 
United  States  Code. 

(b)  Reimburse.ment  Control  System.— A 
State  system  is  described  in  this  subsection 
if  it  is  a  State  reimbursement  control  sys- 
tem in  operation  before  the  date  of  the  en- 
actment of  this  Act  which — 

(1)  applies  to  substantially  all  non-Federal 
acute  care  hospitals  in  the  State,  and 

(2)  regulates  substantially  all  rates  of  pay- 
ment (including  maximum  charges)  in  the 
State  for  inpatient  hospital  services,  except 
payments  made  under  title  XVIII  of  the  So- 
cial Security  Act  (42  U.S.C.  1395  et  seq.). 

(c)  Health  Insurance  Reform  System.— a 
State  system  is  described  in  this  subsection 
if  it  is  a  State  health  insurance  reform  sys- 
tem in  operation  before  the  date  of  the  en- 
actment of  this  Act  which  requires  any  in- 
surer (including  a  health  maintenance  orga- 
nization) to  comply  with  requirements  gov- 
erning open  enrollment  and  community  rat- 
ing, including  premium  adjustments  or  other 
health  care  assessments  for  the  purpose  of 
risk  adjustment. 

(d)  Effective  Dates.— 

(1)  Subsection  (b).— In  the  case  of  a  State 
system  described  in  subsection  (b).  the  provi- 
sions of  this  section  shall  apply  before,  on. 
and  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Subsection  (o.— In  the  case  of  a  State 
system  described  in  subsection  (c).  the  provi- 
sions of  this  section  shall  apply  before,  on. 
and  after  the  date  of  the  enactment  of  this 
Act,  and  before  the  date  of  enactment  of  this 
Act. 

SEC.  2105.  EXEMPTION  FROM  ERISA  PREEMPTION 
OF  CERTAIN  PROVISIONS  OF  THE 
LAW  OF  THE  STATE  OF  OREGON  RE- 
LATING TO  HEALTH  PLANS. 

(a)  In  General —Section  514(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 


September  26,  1994 

■•(9)(A)  Subject  to  subparagraph  (B).  sub- 
section (a)  shall  not  apply  to  the  following 
provisions  of  the  law  of  the  State  of  Oregon 
as  applied  to  a  group  health  plan: 

"(i)  Chapter  838.  Oregon  Laws  1989  (relating 
to  the  creation  and  operation  of  a  high-risk 
insurance  pool). 

"(ii)  Chapter  591,  Oregon  Laws  1987,  chap- 
ter 381,  Oregon  Laws  1989,  and  chapter  916, 
Oregon  Laws  1991  (relating  to  employer- 
based  health  plan  coverage  reforms). 

"(iii)  Chapter  470,  Oregon  Laws  1991  (relat- 
ing to  health  care  cost  containment  and 
technology  assessment). 

"(iv)  Chapter  836,  Oregon  Laws  1989  and 
chapter  753,  Oregon  Laws  1991  (relating  to 
prioritization  and  medical  assistance  re- 
forms). 

"(v)  Chapter  815,  Oregon  Laws  1993  (relat- 
ing to  phasing  in  of  employer  coverage  and 
other  revisions  of  the  Oregon  Health  Plan). 

"(vi)  Any  other  provision  of  the  law  of  the 
State  of  Oregon,  to  the  extent  that  such  pro- 
vision is  necessary  to  achieve  universal  cov- 
erage under  the  Oregon  Health  Plan. 

"(B)  Subparagraph  (A)  shall  apply  with  re- 
spect to  any  provision  of  i-he  law  of  the  State 
of  Oregon  which  provides,  directly  or  indi- 
rectly, for  taxation  of  employers  or  group 
health  plans  only  if  under  such  provision  the 
assessment  of  the  tax  is  under  a  uniform 
schedule,  applicable  to  all  employers  and 
group  health  plans,  and  does  not  discrimi- 
nate on  the  basis  of  the  extent  to  which  a 
group  health  plan  is  insured. 

"(C)  For  purposes  of  this  paragraph,  the 
term  group  health  plan'  has  the  meaning 
provided  in  section  607(1).". 

(b)  Applicability  of  Federal  Health  Re- 
for.m  Legislation.— The  State  of  Oregon 
shall  not  be  treated  as  failing  to  comply  with 
applicable  requirements  of  any  Federal 
health  reform  law,  which  is  enacted  on  or 
after  the  date  of  the  enactment  of  this  Act 
and  which  provides  for  coverage  of  individ- 
uals under  a  comprehensive  benefit  package, 
before  the  first  day  of  the  first  calendar  year 
following  the  calendar  year  in  which  all 
other  States  have  in  effect  plans  under  which 
individuals  are  eligible  for  coverage  under  a 
comprehensive  benefit  package  in  compli- 
ance with  such  law. 

SEC.  2106.  EXEMPTION  FROM  ERISA  PREEMPTION 
OF  CERTAIN  PROVISIONS  OF  THE 
LAW  OF  THE  STATE  OF  MIN^NESOTA 
RELATING  TO  HEALTH  PLANS. 

(a)  ERISA  Waiver.— 

(1)  In  general.— Section  514(b)(5)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1144(b)(5))  is  amended  to 
read  as  follows; 

"(5)(A)(i)  Except  as  provided  in  clauses  (ii) 
and  (iii),  subsection  (a)  shall  not  apply  to  the 
following  provisions  of  the  law  of  the  State 
of  Minnesota: 

"(I)  Sections  295.50  through  295,59  Min- 
nesota Statutes  relating  to  gross  revenues, 
hospitals  and  health  care  surgical  centers 
and  pass  through  of  such  tax. 

"(II)  Sections  62J.30  through  62.J.45  Min- 
nesota Statutes  relating  to  data  to  the  ex- 
tent those  provisions  authorize  or  require 
submission  of  data  by  health  care  providers, 
health  insurers,  health  maintenance  organi- 
zations, or  third  party  administrators. 

"(ii)  Nothing  in  clause  (i)  shall  be  con- 
strued to  exempt  from  subsection  (a) — 

"(I)  any  State  tax  law  relating  to  employee 
benefit  plans  (other  than  a  provision  de- 
scribed in  clause  (i)).  and 

"(II)  any  amendment  of  any  provision  re- 
ferred to  in  clause  (i)  enacted  on  or  after 
May  31,  1994;  to  the  extent  it  provides  for 
more  than  the  effective  administration  of 
such  provision  as  in  effect  on  such  date. 
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"(iii)  Notwithstanding  clause  (i),  parts  1 
and  4  of  this  subtitle,  and  the  preceding  sec- 
tions of  this  part  to  the  extent  they  govern 
matters  which  are  governed  by  the  provi- 
sions of  such  parts  1  and  4.  shail  supersede 
the  provisions  de.scribed  in  clause  (i)  (as  in 
effect  on  or  after  May  31,  1994).  but  the  Sec- 
retary may  enter  into  cooperative  arrange- 
ments under  this  subparagraph  and  section 
506  with  officials  of  the  State  of  Minnesota 
to  assist  them  in  effectuating  the  policies  of 
such  provisions  which  are  superseded  by  such 
parts  1  and  4  and  the  preceding  sections  of 
this  part.". 

SEC.  2107.  EXEMPTION  FRO.M  ERISA  PREEMPTION 
OF  CERTAIN  PROVISIONS  OF  THE 
LAW  OF  THE  STATE  OF  WASHLNGTON 
RELATING  TO  HEALTH  PLANS. 

Section  514(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1144(b))  is  amended  by  adding  at  the  end  of 
the  following  new  paragraph: 

"(9)  Subsection  (a)  of  this  section  shall  not 
apply  to  the  following  provisions  of  the  law 
of  the  State  of  Washington— 

"(A)  section  212  of  Chapter  492.  Laws  of  1993 
'relating  to  enrollment  of  certain  employees 
m  the  Washington  basic  health  plan); 

"(B)  sections  301  and  304  of  Chapter  492. 
Laws  of  1993  (relating  to  taxation  of  pre- 
miums and  hospitals); 

"(C)  sections  406(7)  and  454  of  Chapter  492, 
Laws  of  1993  (relating  to  medical  risk  adjust- 
ment mechanisms); 

"(D)  section  427  of  Chapter  492.  Laws  of 
1993  (relating  to  benefits  required  to  be  of- 
fered by  registered  employer  health  plans); 

"(E)  section  430  of  Chapter  492.  Laws  of  1993 
relating  to  requirements  applicable  to  reg- 
istered employer  health  plans);  and 

"(F)  section  464  of  Chapter  492.  Laws  of 
1993.  as  amended  by  section  3  of  Chapter  494. 
Laws  of  1993  (relating  to  requirements  that 
■mployers  offer  and  pay  a  portion  of  the 
costs  of  employee  health  care  coverage).". 

SEC.  2108.  EXEMPTION  FROM  ERISA  PREEMPTION 
OF  CERTAl.N  PROVTSIO.NS  OF  THE 
LAW  OF  THE  STATE  OF  CONNECTI- 
CLT  RELATING  TO  HEALTH  PLANS. 

Section  514(b)  of  the  Employee  Retirement 
Income  Security  Act  (29  U.S.C.  1144(b))  is 
imended  by  adding  at  the  end  of  the  follow- 
mg  new  subsection: 

"(9)  Subsection  (a)  of  this  section  .shall  not 
.ipply  to  any  State  law  enacted  in  the  State 
of  Connecticut  in  accordance  with  Public 
Law  102-234  which  taxes  or  otherwise  as- 
sesses short-term  acute  care  hospitals  for 
'he  purpose  of  providing  funds  to  be  used  to 
pay  for  the  cost  of  uncompensated  care.  This 
subsection  shall  take  effect  January  1. 
1992.". 

TITLE    III— PL^BLIC   HEALTH   AND    RURAL 
AND  UNDERSERVED  ACCESS  IMPROVE- 
MENT 
SEC.  3001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Public 
Health  and  Rural  and  Underserved  Access 
Improvement  Act  of  1994". 

SEC.  3002.  ESTABLISHMENT  OF  NEW  TITLE  XXVH 
REGARDING  PL'BLIC  HEALTH  PRO- 
GRAMS. 

The  Public  Health  Service  Act  (42  U.S.C. 
-01  et  .seq.)  is  amended  by  adding  at  the  end 
•'nr-  following  title: 

"TITLE  XXVH— PUBUC  HEALTH 

PROGRAMS  IMPROVEMENT 

"Subtitle  A — Core  Functions  of  Public  Health 

Programs 

"PART  1— FORMULA  GRANTS  TO  STATES 

"SEC.    2711.    AUTHORIZATIONS    OF    APPROPRIA 

TIONS  FROM  FUND. 

"For  the  purpose  of  carrying  out  this  sub- 
•  itle.  there  are  authorized  to  be  appropriated 


from  the  Health  Care  Reform  Trust  Fund  es- 
tablished under  section  9551(a)(2)(A)  of  the 
Internal  Revenue  Code  of  1986  (hereafter  re- 
ferred to  in  this  title  as  the  "Fund"). 
$200,000,000  for  fiscal  year  1996.  $350,000,000  for 
fiscal  year  1997.  $500,000,000  for  fiscal  year 
1998.  $650,000,000  for  fiscal  year  1999.  and 
$700,000,000  for  fiscal  year  2000. 
-SEC.  2712.  FORMUI^  GRANTS  TO  STATES  FOR 
CORE  HEAI.TH  FUNCTIONS. 

"(a)  In  General.— In  the  case  of  each  State 
that  submits  to  the  Secretary  an  application 
in  accordance  with  section  2715  for  a  fiscal 
year,  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  Director  of  the 
Centers  for  Disease  Control  and  Prevention, 
shall  make  a  grant  to  the  State  for  carrying 
out  the  activities  described  in  subsection  (o. 
The  award  shall  consist  of  the  allotment  de- 
termined under  section  2716  for  the  State. 

"(b)  General  Purpose.— The  purpose  of 
this  subtitle  is  to  provide  for  improvements 
in  the  health  status  of  the  public  through 
carrying  out  the  activities  described  in  sub- 
section (b)  toward  attaining  the  Healthy 
People  2000  Objectives  (as  defined  in  section 
2799).  A  funding  agreement  for  a  grant  under 
subsection  (a)  is  that — 

'"(1)  the  grant  will  be  expended  for  such  ac- 
tivities: and 

"(2)  the  activities  will  be  carried  out  by 
the  State  in  collaboration  with  local  public 
health  departments,  health  education  and 
training  centers,  neighborhood  health  cen- 
ters, and  other  community  health  providers. 
"(c)  Core  Functions  of  Public  Health 
Progra.ms.— Subject  to  the  purpose  described 
in  subsection  (b).  the  activities  referred  to  in 
subsection  (a)  are  the  following: 

"(1)  Data  collection,  and  analytical  activi- 
ties, related  to  population-based  status  and 
outcomes  monitoring,  including  the  follow- 
ing: 

"(.■^)  The  regular  collection  and  analysis  of 
public  health  data  (including  the  10  leading 
causes  of  death  and  their  costs  to  society). 
"(B)  Vital  statistics. 
"(C)  Personal  health  services  data. 
"(D)  The  supply  and  distribution  of  health 
professionals. 

"(2)  .Activities  to  reduce  environmental 
risk  and  to  assure  the  safety  of  housing, 
schools,  workplaces,  day-care  centers,  food 
and  water,  including  the  following  activities: 
"(A)  Monitoring  the  overall  public  health 
status  and  safet.v  of  communities. 

'■(B)  Assessing  exposure  to  high  lead  levels 
and  other  environmental  contaminants;  and 
activities  for  abatement  of  toxicant  hazards, 
including  lead-related  hazards. 

""(C)  Monitoring  the  qualit.v  of  community 
water  supplies  used  for  consumption  or  for 
recreational  purposes. 

"(D)  Monitoring  sewage  and  solid  waste 
disposal,  radiation  exposure,  radon  exposure, 
and  noise  levels. 

"(E)  Monitoring  indoor  and  ambient  air 
quality  and  related  risks  to  vulnerable  popu- 
lations. 

"(F)  Assuring  recreation,  worker,  and 
school  safety. 

"(G)  Enforcing  public  health  safety  and 
sanitary  codes. 

"(H)  Monitoring  community  access  to  ap- 
propriate health  services. 

"(I)  Other  activities  relating  to  promoting 
and  protecting  the  public  health  of  commu- 
nities. 

"(3)  Investigation,  control,  and  public- 
awareness  activities  regarding  adverse 
health  conditions  (such  as  emergency  treat- 
ment preparedness,  community  efforts  to  re- 
duce violence,  outbreaks  of  communicable 
disea.ses  within  communities,  chronic  disease 


and  dysfunction  exposure-related  conditions, 
toxic  environmental  pollutants,  occupa- 
tional and  recreational  hazards,  motor  vehi- 
cle accidents,  and  other  threats  to  the  health 
status  of  individuals). 

"(4)  Public  information  and  education  pro- 
grams to  reduce  risks  to  health  (such  as  use 
of  tobacco;,  alcohol  and  other  drugs;  unin- 
tentional injury  from  accidents,  including 
motor  vehicle  accidents;  sexual  activities 
that  increase  the  risk  to  HIV  transmission 
and  sexually  transmitted  diseases;  poor  diet; 
physical  inactivity;  stress-related  illness; 
mental  health  problems;  genetic  disorders; 
and  low  childhood  immunization  levels). 

"(5)  Provision  of  public  health  laboratory 
services  to  complement  private  clinical  lab- 
oratory services  and  that  screen  for  diseases 
and  conditions  (such  as  metabolic  diseases  in 
newborns,  provide  assessments  of  blood  lead 
levels  and  other  environmental  toxicants,  di- 
agnose and  contact  tracing  of  sexually  trans- 
mitted diseases,  tuberculosis  and  other  dis- 
eases requiring  partner  notification,  test  for 
infectious  and  food-borne  diseases,  and  mon- 
itor the  safety  of  water  and  food  supplies). 

•■(6)  Training  and  education  of  new  and  ex- 
isting health  professionals  in  the  field  of 
public  health,  with  special  emphasis  on  epi- 
demiology, biostatistics.  health  education, 
public  health  administration,  public  health 
nursing  and  dentistry,  environmental  and 
occupational  health  sciences,  public  health 
nutrition,  social  and  behavioral  health 
sciences,  operations  reseattrh,  and  laboratory 
technology. 

■■(7)  Leadership,  policy  development  and 
administration  activities,  including  assess- 
ing needs  and  the  supply  and  distribution  of 
health  professionals;  the  setting  of  public 
health  standards;  the  development  of  com- 
munity public  health  policies;  and  the  devel- 
opment of  community  public  health  coali- 
tions. 

"(d)  Restrictions  on  Use  of  GR.A.VT  — 

""(1)  In  general.— a  funding  agreement  for 
a  grant  under  subsection  (a)  for  a  State  is 
that  the  grant  will  not  be  expended- 

"'(A)  to  provide  inpatient  services; 

"(B)  to  make  cash  payments  to  intended 
recipients  of  health  services; 

"(C)  to  purchase  or  improve  land,  pur- 
chase, construct,  or  permanently  improve 
(Other  than  minor  remodeling)  any  building 
or  other  facility,  or  purchase  major  medical 
equipment; 

"(D)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

"(E)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(2)     LlMIT.«iTI0N     ON     ADMlNISTRA'nVE     EX- 

PEN.SES.— A  funding  agreement  for  a  grant 
under  subsection  (a)  is  that  the  State  in- 
volved will  not  expend  more  than  20  percent 
of  the  grant  for  administrative  expenses  with 
respect  to  the  grant. 

"(e)  MAINTENANCE  OF  EFFORT.— A  funding 
agreement  for  a  grant  under  subsection  (a)  is 
that  the  State  involved  will  maintain  ex- 
penditures of  non-Federal  amounts  for  core 
health  functions  at  a  level  that  is  not  less 
than  the  level  of  such  expenditures  main- 
tained by  the  State  for  the  fiscal  year  pre- 
ceding the  first  fiscal  year  for  which  the 
State  receives  such  a  grant 
-SEC.  2713.  NUMBER  OF  FU'NCTiONS;  PLANNING. 

"(a)  Number  of  Functions —Subject  to 
subsection  (b).  a  funding  agreement  for  a 
grant  under  section  2712  is  that  the  State  in- 
volved will  carry  out  each  of  the  activities 
described  in  subsection  (c)  of  such  section. 

"(b)  Planning.— In  making  grants  under 
section  2712.    the   Secretary   shall   for  each 
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state  desi^ate  a  period  during  which  the 
State  is  to  engage  in  planning  to  meet  the 
responsibilities  of  the  State  under  subsection 
(a).  The  period  so  designated  may  not  exceed 
18  months.  With  respect  to  such  period  for  a 
State,  a  funding  agreement  for  a  grant  under 
section  2712  for  any  fiscal  year  containing 
any  portion  of  the  period  is  that,  during  the 
period,  the  State  will  expend  the  grant  only 
for  such  planning. 

-SEC.  2714.   SUBMISSION  OF   INFORMATION;   RE- 
PORTS. 

"(a)  Submission  of  Inform  atio.n.— The 
Secretary  may  make  a  grant  under  section 
2712  only  if  the  State  involved  submits  to  the 
Secretary  the  following  information: 

"(1)  A  description  of  the  relationship  be- 
tween community  health  providers,  public 
and  private  health  plans,  and  the  public 
health  system  of  the  State. 

"(2)  A  description  of  existing  deficiencies 
in  the  public  health  system  at  the  State 
level  and  the  local  level,  using  standards 
under  the  Healthy  People  2000  Objectives. 

•■(3)  A  description  of  public  health  prior- 
ities identified  at  the  State  level  and  local 
levels,  including  the  10  leading  causes  of 
death  and  their  respective  direct  and  indi- 
rect costs  to  the  State  and  the  Federal  Gov- 
ernment. 

•■(4)  Measurable  outcomes  and  process  ob- 
jectives (using  criteria  under  the  Healthy 
People  2000  Objectives)  which  indicate  im- 
provements in  health  status  as  a  result  of 
the  activities  carried  out  under  section 
2712(c). 

■"(5)  Information  regarding  each  such  activ- 
ity, which— 

••(A)  identifies  the  amount  of  State  and 
local  funding  expended  on  each  such  activity 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  grant  is  sought;  and 

••(B)  provides  a  detailed  description  of  how 
additional  Federal  funding  will  improve  each 
such  activity  by  both  the  State  and  local 
public  health  agencies. 

••(6)  A  description  of  activities  under  sec- 
tion 2712(c)  to  be  carried  out  at  the  local 
level,  and  a  specification  for  each  such  activ- 
ity of— 

'•(A)  the  communities  in  which  the  activ- 
ity will  be  carried  out  and  any  collaborating 
agencies:  and 

•■(B)  the  amount  of  the  grant  to  be  ex- 
pended for  the  activity  in  each  community 
so  specified. 

••(7)  A  description  of  how  such  activities 
have  been  coordinated  with  activities  sup- 
ported under  title  V  of  the  Social  Security 
Act  (relating  to  maternal  and  child  health), 
"(b)  REPORT.S.— A  funding  agreement  for  a 
grant  under  section  2712  is  that  the  States 
involved  will,  not  later  than  the  date  speci- 
fied by  the  Secretary,  submit  to  the  Sec- 
retary a  report  describing— 

"(1)  the  purposes  for  which  the  grant  was 
expended; 

••(2)  the  health  status  of  the  population  of 
the  State,  as  measured  by  criteria  under  the 
Healthy  People  2000  Objectives:  and 

■•(3)  the  progress  achieved  and  obstacles 
encountered  in  using  uniform  data  sets 
under  such  Objectives. 

-SEC.  2715.  APPUCA'nON  FOR  GRANT. 

■The  Secretary  may  make  a  grant  under 
section  2712  only  if  an  application  for  the 
grant  is  submitted  to  the  Secretary,  the  ap- 
plication contains  each  agreement  described 
in  this  part,  the  application  contains  the  in- 
formation required  in  section  2712(c),  and  the 
application  is  in  such  form,  is  made  in  such 
manner,  and  contains  such  agreements,  as- 
surances, and  information  as  the  Secretary 
determines  to  be  necessary  to  carry  out  this 
part. 


"SEC.  2716.  DETERMINA-nON  OF  AMOUNT  OF  AL- 
LOTMENT. 

"For  purposes  of  section  2712,  the  allot- 
ment under  this  section  for  a'  State  for  a  fis- 
cal year  shall  be  determined  through  a  for- 
mula established  by  the  Secretary  on  the 
basis  of  the  population,  economic  indicators, 
and  health  status  of  each  State.  Such  allot- 
ment shall  be  the  product  of— 

••(Da  percentage  determined  under  the  for- 
mula: and 

"(2)  the  amount  appropriated  under  section 
2711  for  the  fiscal  year,  less  any  amounts  re- 
served under  section  2717. 

"SEC.  2717.  ALLOCATIONS  FOR  CERTAIN  ACTIVI- 
TIES. 

"Of  the  amounts  made  available  under  sec- 
tion 2711  for  a  fiscal  year  for  carrying  out 
this  part,  the  Secretary  may  reserve  not 
more  than  15  percent  for  carrying  out  the 
following  activities: 

"(1)  Technical  assistance  with  respect  to 
planning,  development,  and  operation  of  ac- 
tivities under  section  2712(b),  including  pro- 
vision of  biostatistical  and  epidemiological 
expertise,  provision  of  laboratory  expertise, 
and  the  development  of  uniform  data  sets 
under  the  Health  People  2000  Objectives. 

"(2)  Development  and  operation  of  a  na- 
tional information  network  among  State  and 
local  health  agencies  for  utilizing  such  uni- 
form data  sets. 

■•(3)  Program  monitoring  and  evaluation  of 
activities  carried  out  under  section  2712(b). 

••(4)  Development  of  a  unified  electronic  re- 
porting mechanism  to  improve  the  efficiency 
of  administrative  management  requirements 
regarding  the  provision  of  Federal  grants  to 
State  public  health  agencies. 
"PART   2— COMPREHENSIVE    EVALUATION 

OF  DISEASE  PREVENTION  AND  HEALTH 

PROMOTION  PROGRAMS 
"SEC.    2718.    AUTHORIZATIONS    OF    APPROPRU- 
TIONS  FROM  FUND. 

•'For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  from 
the  Fund.  $100,000,000  for  fiscal  year  1996.  and 
J150.000.000  for  each  of  the  fiscal  years  1997 
through  2000. 
-SEC.  2719.  EVALUATION  OF  PROGRAMS. 

••(a)  Grants.— The  Secretary  may  make 
grants  to.  or  enter  into  cooperative  agree- 
ments or  contracts  with,  eligible  entities  for 
the  purpose  of  enabling  such  entities  to 
carry  out  evaluations  of  the  type  described 
in  subsection  (c).  The  Secretary  shall  carry 
out  this  section  acting  through  the  Director 
of  the  Centers  for  Disease  Control  and  Pre- 
vention, subject  to  subsection  (g). 

"(b)  Requirements.— 

••(1)  Eligible  entities.— To  be  eligible  to 
receive  an  award  of  a  grant,  cooperative 
agreement,  or  contract  under  subsection  (a), 
an  entity  must — 

"(A)  be  a  public,  nonprofit,  or  private  en- 
tity or  a  university; 

"(B)  prepare  and  submit  to  the  Secretary 
an  application  at  such  time,  in  such  form, 
and  containing  such  information  as  the  Sec- 
retary may  require,  includmg  a  plan  for  the 
conduct  of  the  evaluation  under  the  grant; 

"(C)  provide  assurances  that  any  informa- 
tion collected  while  conducting  evaluations 
under  this  section  will  be  maintained  in  a 
confidential  manner  with  respect  to  the 
identities  of  the  individuals  from  which  such 
information  is  obtained:  and 

••(D)  meet  any  other  requirements  that  the 
Secretary  determines  to  be  appropriate. 

••(2)  Types  of  entities.— In  making  awards 
under  subsection  (a),  the  Secretary  shall 
consider  applications  from  entities  proposing 
to  conduct  evaluations  using  community 
programs,  managed  care  programs.  State  and 


county  health  departments,  public  education 
campaigns,  school  programs,  and  other  ap- 
propriate programs.  The  Secretary  shall  en- 
sure that  not  less  than  25  percent  of  the 
amounts  appropriated  under  section  2718  for 
a  fiscal  year  are  used  for  making  such 
awards  to  entities  that  will  use  the  amounts 
to  conduct  evaluations  in  the  workplace. 

•'(c)  Use  of  Funds.— 

••(1)  Evaluations.— An  award  under  sub- 
section (a)  shall  be  used  to — 

••(A)  conduct  evaluations  to  determine  the 
extent  to  which  clinical  preventive  services, 
health  promotion  and  unintentional  injury 
prevention  activities,  and  interpersonal  and 
community  violence  prevention  activities, 
achieve  short-term  and  long-term  health 
care  cost  reductions  and  health  status  im- 
provement with  respect  to  the  Healthy  Peo- 
ple 20(K)  Objectives:  and 

••(B)  evaluate  other  areas  determined  ap- 
propriate by  the  Secretary. 

•■(2)      INCLUSION      OF     CERTAIN      POPULATION 

GROUPS. — In  carrying  out  this  section,  the 
Secretary  shall  ensure  that  data  concerning 
women,  children,  minorities,  older  individ- 
uals with  different  income  levels,  retirees, 
and  individuals  from  diverse  geographical 
backgrounds,  are  obtained. 

•■(3)  MINIMUM  SERVICES.— The  evaluations 
that  the  Secretary  may  provide  for  under 
this  section  include  (but  are  not  limited  to) 
evaluations  of  programs  that  provide  one  or 
more  of  the  following  services: 

••(A)  Blood  pressure  screening  and  control 
(to  detect  and  control  hypertension  and  cor- 
onary health  disease). 

••(B)  Early  cancer  screening. 

■'(C)  Blood  cholesterol  screening  and  con- 
trol. 

••(D)  Smoking  cessation  programs. 

■■(E)  Substance  abuse  programs. 

"(F)  Dietary  and  nutrition  counseling,  in- 
cluding nutrition. 

■■(G)  Physical  fitness  counseling. 

•■(H)  Stress  management. 

■■(1)  Diabetes  education  and  screening. 

"(J)  Intraocular  pressure  screening. 

"(K)  Monitoring  of  prescription  drug  use. 

■■(L)  Violence  and  injury  prevention  pro- 
grams. 

■■(M)  Health  education. 

■■(N)  Immunization  rates. 

■■(4)  ENVIRONMENTAL  DATA.— Evaluations 
conducted  under  this  section  may  consider 
the  health  effects  and  cost-effectiveness  of 
certain  environmental  programs,  including 
fluoridation  programs,  traffic  safety  pro- 
grams, pollution  control  programs,  accident 
prevention  programs,  and  antismoking  pro- 
grams. 

■■(5)  Public  policies.— Evaluations  con- 
ducted under  this  section  may  consider  the 
effects  of  prevention-oriented  social  and  eco- 
nomic policies  on  improvement  of  health 
status  and  their  long-term  cost  effectiveness. 

'■(6)  Use  of  existing  data.— In  conducting 
evaluations  under  this  section,  entities  shall 
use  existing  data  and  health  promotion  and 
screening  programs  where  practicable. 

•■(7)  Cooper.ation.- In  providing  for  an 
evaluation  under  this  section,  the  Secretary 
shall  encourage  the  recipient  of  the  award 
and  public  and  private  entities  with  relevant 
expertise  (including  State  and  local  agen- 
cies) to  collaborate  for  purposes  of  conduct- 
ing the  evaluation. 

"(d)  SITES.— Recipients  of  awards  under 
subsection  (a)  shall  select  evaluation  sites 
under  the  award  that  present  the  greatest 
potential  for  new  and  relevant  knowledge. 
Such  recipients,  in  selecting  such  sites,  shall 
ensure  that^— 
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■■(1)  the  sites  provide  evidence  of  pilot  test- 
ing, process  evaluation,  formative  evalua- 
tion, availability  assessment  strategies  and 
results; 

■■(2)  the  sites  provide  evidence  of  a  clear 
definition  of  the  program  and  protocols  for 
the  implementation  of  the  evaluation;  and 

■■(3)  the  sites  provide  evidence  of  valid,  ap- 
propriate and  feasible  assessment  methods 
and  tools  and  a  willingness  to  use  common 
data  items  and  instruments  across  such 
sites. 

•'(e)  Reporting  Requirements.— Not  later 
than  1  year  after  an  entity  first  receives  an 
award  under  subsection  (a),  and  not  less  than 
once  during  each  1-year  period  thereafter  for 
which  such  an  award  is  made  to  the  entity, 
the  entity  shall  prepare  and  submit  to  the 
.Secretary  a  report  containing  a  description 
of  the  activities  under  this  section  conducted 
during  the  period  for  which  the  report  is  pre- 
pared, and  the  findings  derived  as  a  result  of 
such  activities. 

"(0  Term  of  Evaluations.— Evaluations 
conducted  under  this  section  shall  be  for  a 
period  of  not  less  than  3  years  and  may  con- 
tinue as  necessary  to  permit  the  grantee  to 
adequately  measure  the  full  benefit  of  the 
evaluations. 

••(g)  Disse.mination  and  Guidelines.— 

■■(1)  Consultation.— The  Secretary  shall 
carry  out  this  subsection  acting  through  the 
Director  of  the  Centers  for  Disease  Control 
and  Prevention  and  the  Administrator  for 
Health  Care  Policy  and  Research. 

■■(2)  Guidelines —The  Secretary  shall, 
where  fea,sible  and  practical,  develop  and 
issue  practice  guidelines  that  are  based  on 
the  results  of  evaluations  conducted  under 
this  section.  The  practice  guidelines  shall  be 
developed  by  the  Secretary  utilizing  expert 
practitioners  to  assist  in  the  development 
and  implementation  of  these  guidelines. 

■•(3)  D.ata.— 

■■(A)  In  general —The  Secretary  shall  col- 
lect, store,  analyze,  and  make  available  data 
related  to  the  formulation  of  the  guidelines 
that  is  provided  to  the  Centers  for  Disease 
Control  and  Prevention  by  entities  conduct- 
ing evaluations  under  this  section. 

■■(B)  Use  of  data.— The  Secretary  shall - 

■■(i)  identify  activities  that  prevent  dis- 
ease, illness,  injury  and  disability,  and  pro- 
mote good  health  practices;  ascertain  their 
cost-effectiveness;  and  identify  their  poten- 
tial to  overall  health  status  with  respect  to 
Healthy  People  2000  Objectives; 

••(ii)  disseminate  practice  guidelines  to 
State  and  county  health  departments.  State 
insurance  departments,  insurance  compa- 
nies, employers,  professional  medical  organi- 
zations, and  others  determined  appropriate 
by  the  Secretary;  and 

••(iii)  provide  information  with  respect  to 
recidivism  rates  of  participation  in  the  eval- 
uations. 

••(4)  Disse.mination.— The  Secretary  may 
disseminate  information  collected  from  eval- 
uations under  this  section. 

••(h)    Li.mit.\tion.— Amounts    appropriated 
for  carrying  out  this  section  shall  not  be  uti- 
lized to  provide  spr\'ices. 
"Subtitle  B — OpfMirtunities  for  Education  and 

Training  in  Public  Health 
-PART    1— SCHOl-ARSHIP    AND    LOAN    RE- 
PAYMENT        PRC)(;K.VMS        REGARDING 

SKRVICE  IN  PUBI.K    HF.AI,TH  POSITIONS 

-SEC.    2721.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS FROM  FUND. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated  from 
the  Fund.  $50,000,000  for  each  of  the  fiscal 
years  1996  through  2000. 
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"SEC.  2722.  SCHOLARSHIP  PROGRAM. 

••(a)  In  General— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  and  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention, 
shall  carry  out  a  program  under  which  the 
Secretary  awards  scholarships  to  individuals 
described  in  subsection  (b)  for  the  purpose  of 
assisting  the  individuals  with  the  costs  of  at- 
tending public  and  nonprofit  private  schools 
of  public  health  (or  other  public  or  nonprofit 
private  institutions  providing  graduate  or 
specialized  training  in  public  health). 

•■(b)  ELIGIBLE  Individuals.— An  individual 
referred  to  in  subsection  (a)  is  any  individual 
meeting  the  following  conditions: 

'■(1)  The  individual  is  enrolled  (or  accepted 
for  enrollment)  at  a  school  or  other  institu- 
tion referred  to  in  subsection  (a)  as  a  full- 
time  or  part-time  student  in  a  program  pro- 
viding training  in  a  health  profession  in  a 
field  of  public  health  (including  the  fields  of 
epidemiology,  biostatistics.  environmental 
health,  health  administration  and  planning, 
behavioral  sciences,  maternal  and  child 
health,  occupational  safety,  public  health 
nursing,  nutrition,  and  toxicology). 

••(2)  The  individual  enters  into  the  con- 
tract required  pursuant  to  subsection  (d)  as 
a  condition  of  receiving  the  scholarship  (re- 
lating to  an  agreement  to  provide  services  in 
approved  public  health  positions,  as  defined 
in  section  2724). 

••(c)  Eligible  Schools.— For  fiscal  year 
1996  and  subsequent  fiscal  years,  the  Sec- 
retary may  make  an  award  of  a  scholarship 
under  subsection  (a)  only  if  the  Secretary  de- 
termines that — 

■■(1)  the  school  or  other  institution  with  re- 
spect to  which  the  award  is  to  be  provided 
has  coordinated  the  activities  of  the  school 
or  institution  with  relevant  activities  of  the 
Health  Resources  and  Services  Administra- 
tion and  the  Centers  for  Disease  Control  and 
Prevention;  and 

"(2)  not  fewer  than  60  percent  of  the  grad- 
uates of  the  school  or  institution  are  in  pub- 
lic health  positions  determined  by  the  Sec- 
retary to  be  consistent  with  the  needs  of  the 
United  States  regarding  such  professionals. 

••(d)  AF'PLiCABiLi-n'  OF  Certain  Provi- 
sions.—Except  as  inconsistent  with  this  sec- 
tion or  section  2724.  the  provisions  of  subpart 
III  of  part  D  of  title  III  (relating  to  the 
Scholarship  and  Loan  Repayment  Programs 
of  the  National  Health  Service  Corps)  apply 
to  an  award  of  a  scholarship  under  sub- 
section (a)  to  the  same  extent  and  in  the 
same  manner  as  such  provisions  apply  to  an 
award  of  a  scholarship  under  section  338.^. 
-SEC.  2723.  LOAN  REPAYMENT  PROGRAM. 

••(a)  In  general.— The  Secretary,  acting 
through  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration  and  in 
consultation  with  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention, 
shall  carry  out  a  program  under  which  the 
Federal  Government  enters  into  agreements 
to  repay  all  or  part  of  the  educational  loans 
of  individuals  meeting  the  following  condi- 
tions: 

'•(1)  The  individual  involved  is  a  graduate 
of  a  school  or  other  institution  described  in 
section  2722(a). 

•■(2)  The  individual  meets  the  applicable 
legal  requirements  to  provide  services  as  a 
public  health  professional  (including  a  pro- 
fessional in  any  of  the  fields  specified  in  sec- 
tion 2722(b)(1)). 

■■(3)  The  individual  enters  into  the  con- 
tract required  pursuant  to  subsection  (b)  as 
a  condition  of  the  Federal  Government  re- 
paying such  loans  (relating  to  an  agreement 


to  provide  services  in  approved  public  health 
positions,  as  defined  in  section  2724). 

■■(b)  APPLICABILITY'  of  Certain  Provi- 
sions.—Except  as  inconsistent  with  this  sec- 
tion or  section  2724.  the  provisions  of  subpart 
III  of  part  D  of  title  III  (relating  to  the 
Scholarship  and  Loan  Repayment  Programs 
of  the  National  Health  Service  Corps)  apply 
to  an  agreement  regarding  repayment  under 
subsection  (a)  to  the  same  extent  and  in  the 
same  manner  as  such  provisions  apply  to  an 
agreement  regarding  repayment  under  sec- 
tion 338B. 

■■(c)  A.MOUNT  OF  Repayments.— For  each 
year  for  which  an  individual  contracts  to 
serve  in  an  approved  public  health  position 
pursuant  to  subsection  (b).  the  Secretary 
may  repay  not  more  than  $20,000  of  the  pnn- 
cipal  and  interest  of  the  educational  loans  of 
the  individual. 

-SEC.    2724.    APPROVED    PL-RLIC    HEALTH    POSI- 
TIONS. 

"(a)  PosrnoN  Regarding  Populations 
With  Significant  Need  for  Services.— 

■■(1)  In  general.— With  respect  to  the  pro- 
grams under  this  part,  the  obligated  service 
of  a  program  participant  pursuant  to  sec- 
tions 2722(d)  and  2723(b)  shall  be  provided 
through  an  assignment,  to  an  entity  de- 
scribed in  subsection  (b).  for  a  position  in 
which  the  participant  provides  services  as  a 
public  health  professional  to  a  population 
determined  by  the  Secretary  to  have  a  sig- 
nificant unmet  need  for  the  services  of  such 
a  professional. 

••(2)  Period  of  service.— For  purposes  of 
sections  2722(d)  and  2723(d).  the  period  of  ob- 
ligated service  is  the  following,  as  applicable 
to  the  program  participant  involved: 

••(A)  In  the  case  of  scholarships  under  sec- 
tion 2722  for  full-time  students,  the  greater 
of— 

"(i)  1  year  for  each  year  for  which  such  a 
scholarship  is  provided;  or 

•'(ii)  2  years. 

"(B)  In  the  case  of  scholarships  under  sec- 
tion 2722  for  part-time  students,  a  period  de- 
termined by  the  Secretary  on  the  basis  of 
the  number  of  hours  of  education  or  training 
received  under  the  scholarship,  considering 
the  f>ercentage  constituted  by  the  ratio  of 
such  number  to  the  number  of  hours  for  a 
full-time  student  in  the  program  involved. 

"(C)  In  the  case  of  the  loan  repayments 
under  section  2723.  such  period  as  the  Sec- 
retary and  the  participant  may  agree,  except 
that  the  period  may  not  be  less  than  2  years. 

'•(b)  Approval  of  Entities  for  Assign- 
me.nt  of  Program  Participan^ts.— The  enti- 
ties referred  to  in  subsection  (a)  are  public 
and  nonprofit  private  entities  approved  by 
the  Secretary  as  meeting  such  requirements 
for  the  assignment  of  a  program  participant 
as  the  Secretary  may  establish.  The  entities 
that  the  Secretary  may  so  approve  include 
State  and  local  departments  of  health,  public 
hospitals,  community  and  neighborhood 
health  clinics,  migrant  health  clinics,  com- 
munity-based health-related  organizations, 
certified  regional  poison  control  centers, 
purchasing  cooperatives  regarding  health  in- 
surance, and  any  other  public  or  nonprofit 
private  entity. 

"(c)  Definitions.— For  purposes  of  this 
part: 

"(1)  The  term  'approved  public  health  posi- 
tion', with  respect  to  a  program  participant, 
means  a  position  to  which  the  participant  is 
assigned  pursuant  to  subsection  (a). 

"(2)  The  term  program  participant"  means 
an  individual  who  enters  into  a  contract  pur- 
suant to  section  2722(b)(2)  or  2723(aM3). 
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"SEC.    2725.    ALLOCATION    OF 
CONSIDERATIONS. 

"(a)  Allocations  Regarding  New  P.^rtici- 
PA.NTs  I.N  Scholarship  Program.— Of  the 
amounts  appropriated  under  section  2721  for 
a  fiscal  year,  the  Secretary  shall  obligate 
not  less  than  30  percent  for  the  purpose  of 
providing  awards  for  scholarships  under  sec- 
tion 2722  to  individuals  who  have  not  pre- 
viously received  such  scholarships. 

"(b)  Special  Cdnsideratio.n  for  Certain 
INDIVTDLALS.— In  making  awards  of  scholar- 
ships under  section  2722  and  making  repay- 
ments under  section  2723.  the  Secretary  shall 
give  special  consideration  to  individuals  who 
are  in  the  armed  forces  of  the  United  States 
or  who  are  veterans  of  the  armed  forces. 

"PART  2— EDUCATIONAL  EVSTITUTIONS 
REGARDING  PUBLIC  HEALTH 
-SEC.    2731.    AUTHORIZATIONS    OF    APPKOPRLV- 
TIONS  FROM  FLTMD. 

■For  the  purpose  of  carrying  out  this  part 
from  the  Fund,  there  are  authorized  to  be  ap- 
propriated from  the  Fund.  $100,000,000  for 
each  of  the  fiscal  years  1996  through  2000 

"SEC.  2732.  GRANTS  FOR  EXPANDING  CAPACITY 
OF  INSTmmONS. 

••(a)  In  General. ^The  Secretary  may 
make  grants  to  institutions  described  in  sub- 
section (b)  for  the  purpose  of  expanding  the 
educational  capacities  of  the  institutions 
through  recruiting  and  retaining  faculty, 
curriculum  development,  and  coordinating 
the  activities  of  the  institutions  regarding 
education,  training,  and  field  placements. 

"(b)  Relevant  Institutions.— The  institu- 
tions referred  to  in  subsection  (a)  are  public 
and  nonprofit  private— 
■■(1)  schools  of  public  health: 
"(2)  departments  of  community  and  pre- 
ventive medicine  that — 

■•(A)  are  within  schools  of  medicine  and 
schools  of  osteopathic  medicine;  and 

■■(B)  have  established  formal  arrangements 
with  schools  of  public  health  in  order  to 
award  joint  degrees  in  public  health  and  an- 
other health  profession:  and 

••(3)  schools  of  nursing  or  dentistry  that 
have  established  formal  arrangements  with 
schools  of  public  health  in  order  to  carry  out 
educational  programs  in  public  health  at  the 
schools  of  nursing  or  dentistry,  respectively. 
■■(c)  Require.me.nts  Regardi.ng  Curriculum 
Development.— .\  funding  agreement  for  a 
grant  under  subsection  (a)  for  an  institution 
is  that,  to  the  extent  determined  to  be  ap- 
propriate by  the  Secretary,  the  curriculum 
of  institution  will  include  the  following: 

••(1)  Subject  to  subsection  (dHD.  part-time 
nondegree  programs  for  public  health  profes- 
sionals who  need  further  training  in  fields  of 
public  health. 

■■(2)  With  respect  to  the  program  of  com- 
munity health  advisors  established  in  part  5 
of  subtitle  E.  a  program  to  tram  individuals 
to  serve  as  supervisors  under  such  part  (in- 
cluding training  and  evaluating  the  commu- 
nity health  advisore),  which  program  is  car- 
ried out  in  collaboration  with  local  public 
health  departments  and  health  education 
and  training  centers. 

■■(3)  A  program  under  which  the  institution 
collaborates  with  health  departments  and  el- 
ementary and  secondary  schools  to  develop  a 
health  education  curriculum  for  use  in  the 
program  established  under  subtitle  B  of  the 
Public  Health  Improvement  Act  of  1994. 

■■<d)  ADDiTio.NAL  RE(3uire.me.nts.— Funding 
agreements  for  a  grant  under  subsection  (a) 
for  an  institution  are  as  follows: 

••(1)  In  developing  the  curriculum  under 
the  grant,  the  institution  will  consult  with 
the  health  departments  in  the  State  in- 
volved, and  will  follow  the  relevant  prior- 
ities of  such  departments. 
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■■(2)  The  institution  will,  as  appropriate  in 
the  determination  of  the  Secretary,  coordi- 
nate the  activities  of  the  institution  under 
the  grant  with  relevant  activities  of  the 
Health  Resources  and  Services  Administra- 
tion and  the  Centers  for  Disease  Control  and 
Prevention. 

"SEC.   2733.    COORDINATION   OF   GRA.NT   ACTIVl. 
TIKS  Wl-ni  NA'nONAL  PRIORI'nES. 

"The  Secretary  shall— 

"(1)  deiermine  the  needs  of  the  United 
States  regarding  the  education  and  geo- 
graphic distribution  of  public  health  profes- 
sionals; 

■■(2)  determine  priorities  among  such 
needs:  and 

■■(3)  in  making  grants  under  section  2732. 
ensure  that  the  curricula  developed  under 
such  section,  and  the  expertise  of  the  faculty 
recruited  and  retained  under  such  section, 
are  consistent  with  such  priorities. 

-SEC.      2734.      CERTAIN      REQLTRE.MENTS      FOR 
GRANTS. 

■For  fiscal  year  199?  and  subsequent  fiscal 
years,  the  Secretary  may  make  a  grant 
under  section  2732  only  if  the  institution  in- 
volved is  in  compliance  with  the  following: 

•■(1)  The  institution  has  coordinated  the 
activities  of  the  school  or  institution  with 
relevant  activities  of  the  Health  Resources 
and  Services  Administration  and  the  Centers 
for  Disease  Control  and  Prevention. 

■•(2)  A  significant  number  of  the  faculty  of 
the  institution  has  served  as  practitioners  in 
public  health. 

■■(3)  The  institution  has  consulted  with 
public  health  departments  and  public  hos- 
pital systems  in  the  State  involved  in  order 
to  develop  a  curriculum  that  reflects  the 
needs  and  priorities  of  the  State  regarding 
the  public  health. 

••(4)  The  institution  has  coordinated  the 
activities  of  the  institution  with  the  activi- 
ties of  the  health  departments  and  of  com- 
munity groups. 

■■(5)  The  institution  carries  out  a  program 
for  part-time  students  to  receive  training  in 
fields  of  public  health. 

"(6)  Not  less  than  60  percent  of  the  grad- 
uates of  the  school  or  institution  are  in  pub- 
lic health  positions  determined  by  the  Sec- 
retary to  be  consistent  with  the  needs  of  the 
United  States  regarding  such  professionals. 
"PART  3— EXPANSION  OF  COMPETENCY  IN 

PUBLIC  HEALTH 
-SEC.    2738.    AUTHORIZATIONS    OF    APPROPRIA- 
■nONS  FROM  FUND. 

■■For  the  purpose  of  carrying  out  this  sec- 
tion, there  is  authorized  to  be  appropriated 
from  the  Fund.  $60,000,000  for  each  of  the  fis- 
cal years  1996  through  2000. 

-SEC.  2737.  GRANTS  TO  STATES. 

■■(a)  St.\tes  Lacking  Adequate  Training 
Progra.ms.— 

■•(1)  IN  general.— The  Secretary  may  make 
grants  to  States  in  which  there  is  one  or  no 
program  of  training  in  a  field  of  public 
health  but  in  which  there  are  1  or  more 
schools  of  medicine,  osteopathic  medicine, 
nursing,  dentistry,  social  work,  pharmacy, 
or  health  administration.  A  funding  agree- 
ment for  such  a  grant  is  that  the  purpose  of 
the  grant  is  for  the  State  involved  to  assist 
1  or  more  of  such  schools  in  developing  and 
integrating  public  health  curricula  for  the 
schools. 

■■(2)  Special  considerations  in  m.-vking 
grants.— In  making  grants  under  paragraph 
(1).  the  Secretary  shall  give  special  consider- 
ation to  States  that  agree  to  consult  with  1 
or  more  schools  of  public  health  in  carrying 
out  the  purpose  described  in  such  subsection. 

■■(b)  States  With  Nonaccredited 
Schools.— The  Secretary  may  make  grants 


to  States  in  which  there  are  1  or  more  non- 
accredited  schools  of  public  health.  A  fund- 
ing agreement  for  such  a  grant  is  that  the 
purpose  of  the  grant  is  for  the  State  involved 
to  assist  1  or  more  of  such  schools  in  improv- 
ing the  schools. 

"(c)  Amount  of  Grant;  Limit.\tion  Re- 
gardlng  Individual  Educational  Entities.— 

■•(1)  amount.— The  amount  of  a  grant 
under  this  section  to  a  State  may  not  exceed 
$6,000,000. 

■■(2)  Limitation.— A  funding  agreement  for 
a  grant  under  this  section  for  a  State  is  that, 
with  respect  to  the  school  involved,  the 
State  will  not  provide  more  than  2  years  of 
assistance  to  the  school  from  grants  under 
this  section. 

"PART  4— AREA  HEALTH  EDUCATION 
CENTERS 

-SEC.    2738.    AUTHORIZATIONS    OF    APPROPRIA- 
TIO.NS  FROM  JXND. 

■■(a)  Additional  Funding.— For  the  purpose 
of  carrying  out  programs  under  section  746. 
there  are  authorized  to  be  appropriated  from 
the  Fund.  $35,000,000  for  each  of  the  fiscal 
years  1996  through  2000. 

■■(b)  Relation  to  Other  Funds— The  au- 
thorizations of  appropriations  established  in 
subsection  (a)  are  in  addition  to  any  other 
authorizations  of  appropriations  that  are 
available  for  the  purpose  described  in  such 
subsection. 

"PART  5— HEALTH  EDUCATION  TRAINING 
CENTER 

-SEC.    2739.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS FROM  FUND. 

■■(a)  Addition.al  Funding.— For  the  purpose 
of  carrying  out  Health  Education  Training 
Center  programs,  there  are  authorized  to  be 
appropriated  from  the  Fund.  $20,000,000  for 
each  of  the  fiscal  years  1996  through  2000. 

■■(b)  Rel.\tion  TO  Other  Funds.— The  au- 
thorizations of  appropriations  established  in 
subsection  (a)  are  in  addition  to  any  other 
authorizations  of  appropriations  that  are 
available  for  the  purpose  described  in  such 
subsection. 

"Subtitle  C— Regional  Poison  Control  Centers 
"SEC.    2741.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS FRO.M  FLTVD. 

"For  the  purpose  of  carrying  out  this  sub- 
title, there  is  authorized  to  be  appropriated 
from  the  Fund.  $50,000,000  for  each  of  the  fis- 
cal years  1996  through  2000. 
-SEC.  2742.  GRANTS  FOR  REGIONAL  CENTERS. 

■■(a)  In  General.— The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entities  for  centers  to  carry  out  activities  re- 
garding— 

"(1)  the  prevention  and  treatment  of  poi- 
soning: and 

"(2)  such  other  activities  regarding  the 
control  of  poisons  as  the  Secretary  deter- 
mines to  be  appropriate. 

■■(b)  Regional  Considerations.— In  mak- 
ing grants  under  subsection  (a),  the  Sec- 
retary shall  determine  the  need  in  each  of 
the  principal  geographic  regions  of  the 
United  States  for  a  center  under  such  sub- 
section, and  shall  make  the  grants  according 
to  priorities  established  by  the  Secretary  on 
the  basis  of  the  extent  of  such  need  in  each 
of  the  regions.  In  carrying  out  the  preceding 
sentence,  the  Secretary  shall  ensure  that  no 
two  centers  receive  grants  for  the  same  geo- 
graphic service  area. 

■■(c)  Matching  Funds.— 

■■(1)  In  general.— With  respect  to  the  co.sts 
of  an  entity  in  providing  for  centers  under 
subsection  (a),  the  Secretary  may  make  a 
grant  under  such  subsection  only  if  the  State 
in  which  the  center  is  to  operate,  or  other 
public  entities  in  the  SUte,  agree  to  make 
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available  (directly  or  through  donations 
from  public  or  private  entities)  non-Federal 
contributions  toward  such  costs  in  an 
amount  determined  by  the  Secretary. 

■•(2)  Determination  of  amount  contrib- 
uted.—Non-Federal  contributions  required 
under  paragraph  (1)  may  be  in  cash  or  in 
kind,  fairly  evaluated,  including  plant, 
equipment,  or  services.  Amounts  provided  by 
the  Federal  Government,  or  services  assisted 
or  subsidized  to  any  significant  extent  by  the 
Federal  Government,  may  not  be  included  in 
determining  the  amount  of  such  non-Federal 
contributions. 

-SEC.    2743.    REQUIRE.MENTS    REGARDING    CER- 
TIFICATION. 

"(a)  In  General.— Subject  to  subsection 
(b).  the  Secretary  may  make  a  grant  under 
section  2742  only  if  the  center  involved  has 
been  certified  by  a  professional  organization 
in  the  field  of  poison  control,  and  the  Sec- 
retary has  approved  the  organization  as  hav- 
ing in  effect  standards  for  certification  that 
reasonably  provide  for  the  protection  of  the 
public  health  with  respect  to  poisoning.  In 
carrying  out  the  preceding  sentence,  the  Sec- 
retary shall  consider  the  standards  estab- 
lished by  the  American  Association  of  Poi- 
son Control  Centers. 

•■(b)  Temporary  Waiver.— The  Secretary 
may  waive  the  requirement  of  subsection  (a) 
for  a  center  for  a  period  not  exceeding  1  year. 

-SEC.  2744.  GENERAL  PROVISIONS. 

■■(a)  Duration  of  Grant.— The  period  dur- 
ing which  payments  are  made  under  a  grant 
under  section  2742  may  not  exceed  3  years. 
The  provision  of  such  payments  is  subject  to 
annual  approval  by  the  Secretary  of  the  pay- 
ments and  subject  to  the  availability  of  ap- 
propriations for  the  fiscal  year  involved  to 
make  the  payments.  The  preceding  sentence 
may  not  be  construed  as  establishing  a  limi- 
tation on  the  number  of  such  grants  that 
may  be  made  to  an  entity. 

"(b)  Study  Regarding  Need  for  Cen- 
ters.— 

■•(1)  In  general.— The  Secretary  shall  con- 
duct a  study  of  each  of  the  centers  for  which 
a  grant  under  section  2742  has  been  provided. 
The  purpose  of  the  study  shall  be  to  deter- 
mine the  effectiveness  of  the  centers  in  car- 
rying out  the  activities  described  in  such 
section  and  the  extent  to  which  the  activi- 
ties have  been  carried  out  in  a  cost-effective 
manner. 

■•(2)  ALTERNATIVES  TO  CENTERS.— In  carry- 
ing out  the  study  under  paragraph  (1).  the 
Secretary  shall  determine  the  extent  to 
which  the  activities  described  in  section  2742 
can  be  effectively  carried  out  through  means 
other  than  centers  under  such  section.  The 
alternative  means  considered  by  the  Sec- 
retary under  the  preceding  sentence  shall  in- 
clude the  alternative  of  requiring  public  and 
private  health  plans  to  carry  out  such  activi- 
ties. 

■■(3)  Date  certain  for  completion.— Not 
later  than  November  1,  19%,  the  Secretary 
shall  submit  to  the  Congress  a  report  de- 
scribing the  findings  made  in  the  study 
under  paragraph  (1). 

■■(4 1  Notice  to  centers.— Not  later  than 
February  1.  1997.  the  Secretary  shall  notify 
each  grantee  under  section  2742  whether  the 
Secretary  considers  the  continued  ojjeration 
of  the  center  involved  to  be  necessary  in 
meeting  the  needs  of  the  geographic  region 
involved  for  the  activities  described  in  such 
section 
"Subtitle  D— School-Related  Health  Services 

-SEC.     2746.     AUTHORIZATION     OF     APPROPRIA- 
•nONS  FROM  FUND. 

■■(a)  Funding  for  School- Related  Health 
Services.— For  the  purpose  of  carrying  out 
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this  subtitle,  there  are  authorized  to  be  ap- 
propriated from  the  Fund.  $100,000,000  for  fis- 
cal year  1996.  $200,000,000  for  fiscal  year  1997. 
$300,000,000  for  fiscal  year  1998.  $400,000,000  for 
fiscal  year  1999.  and  $500,000,000  for  fiscal 
year  2000. 

■■(b)  Funding  for  Planning  and  Develop- 
ment Grants. — Of  amounts  made  available 
under  this  section,  not  to  exceed  $10,000,000 
for  each  of  fiscal  years  1996  and  1997  may  be 
utilized  to  carry  out  section  2749. 

-SEC.  2747.  EUGIBILmr  FOR  GRANTS. 

■■(a)  In  General.— 

"(1)  Planning  and  development  grants.— 
Entities  eligible  to  apply  for  and  receive 
grants  under  section  2749  are — 

■■(A)  State  health  agencies  that  apply  on 
behalf  of  local  community  partnerships;  or 

■■(B)  local  community  partnerships  in 
States  in  which  health  agencies  have  not 
successfully  applied. 

■■(2)  Operational  gra.nts— Entities  eligi- 
ble to  apply  for  and  receive  grants  under  sec- 
tion 2750  are— 

■■(A)  a  qualified  State  as  designated  under 
subsection  (c)  that  apply  on  behalf  of  local 
community  partnerships:  or 

■■(B)  local  community  partnerships  m 
States  that  are  not  designated  under  sub- 
paragraph (A). 

■■(b)  LOCAL  COMMUNITY'  PARTNERSHIPS — 

■  (1)  In  general.— a  local  community  part- 
nership under  subsection  (a)(1)(B)  and 
(a)(2HB)  is  an  entity  that,  at  a  minimum  in- 
cludes— 

■■(A)  a  local  health  care  provider,  which 
may  be  a  local  public  health  department, 
with  experience  in  delivering  services  to 
children  and  youth  or  medically  underserved 
populations; 

■■(B)  local  educational  agency  on  behalf  of 
one  or  more  public  schools;  and 

■■(C)  one  community  based  organization  lo- 
cated in  the  community  to  be  served  that 
has  a  history  of  providing  services  to  at-risk 
children  and  youth. 

•■(2)  Rural  communities.— In  rural  commu- 
nities, local  partnerships  should  seek  to  in- 
clude, to  the  fullest  extent  practicable,  pro- 
viders and  community  based  organizations 
with  experience  in  serving  the  target  popu- 
lation. 

■■(3)  Parent  and  community  participa- 
tion.—An  applicant  described  in  subsection 
(a)  shall,  to  the  maximum  extent  feasible, 
involve  broad-based  community  participa- 
tion (including  parents  of  the  youth  to  be 
served). 

•■(c)  Qualified  State.— A  qualified  State 
under  subsection  <a)(2)(A)  is  a  State  that,  at 
a  minimum— 

■■(1)  demonstrates  an  organizational  com- 
mitment (including  a  strategic  plan)  to  pro- 
viding a  broad  range  of  health,  health  edu- 
cation and  support  services  to  at-risk  youth; 
and, 

•■(2)  has  a  memorandum  of  understanding 
or  cooperative  agreement  jointly  entered 
into  by  the  State  agencies  responsible  for 
health  and  education  regarding  the  planned 
delivery  of  health  and  support  services  in 
school-based  or  school-linked  centers. 

-SEC.  2748.  PREFERENCES. 

■■In  making  grants  under  sections  2749  and 
2750,  the  Secretary  shall  give  priority  to  ap- 
plicants whose  communities  to  be  served 
show  the  most  substantial  level  of  need  for 
health  services  among  children  and  youth. 
-sec.  2749.  planning  an'd  development 
grants. 

■■(a)  In  General.— The  Secretary  may 
make  grants  during  fiscal  years  1996  and  1997 
to  entities  eligible  under  section  2747  to  de- 
velop school-based  or  school-linked  health 
service  sites. 


■■(b)  Use  of  Funds.— Amounts  provided 
under  a  grant  under  this  section  may  be  used 
for  the  following: 

•■(1)  Planning  for  the  provision  of  school 
health  services,  includmg— 

••(A)  an  assessment  of  the  need  for  health 
services  among  youth  in  the  communities  to 
be  ser\'ed; 

"(B)  the  health  services  to  be  provided  and 
how  new  services  will  be  integrated  with  ex- 
isting services: 

•'(C)  assessing  and  planning  for  the  mod- 
ernization and  expansion  of  existing  facili- 
ties and  equipment  to  accommodate  such 
services;  and 

"(D)  an  affiliation  with  relevant  health 
plans. 

■■(2)  Recruitment  and  training  of  staff  for 
the  administration  and  delivery  of  school 
health  services. 

■■(3)  The  establishment  of  local  community 
partnerships  as  described  in  section  2747(b). 

■(4)  In  the  case  of  States,  the  development 
of  memorandums  of  understanding  or  cooper- 
ative agreements  for  the  coordinated  deliv- 
ery of  health  and  support  services  through 
school  health  service  sites. 

■■(5)  Other  activities  necessary  to  assume 
operational  status. 

■■(c)  Application  for  Gra.vts.- To  be  eligi- 
ble to  receive  a  grant  under  this  section  an 
entity  described  in  section  2747(a)  shall  sub- 
mit an  application  in  a  form  and  manner  pre- 
scribed by  the  Secretary. 

•■(d)  Number  of  Grants— Not  more  than 
one  planning  grant  may  be  made  to  a  single 
applicant.  A  planning  grant  may  not  exceed 
2  years  in  duration. 

••(e)  AMOUNT  AVAILABLE  FOR  DEVELOPMENT 

GR-^nt. — The  Secretary  may  award  not  to  ex- 
ceed— 

••(1)  $150,000  to  entities  under  section 
2747(a)(li(.\)  and  to  localities  planning  for  a 
citywide  or  countywide  school  health  serv- 
ices delivery  system;  and 

••(2)  $50,000  to  entities  under  section 
2747(a)(1)(B). 

-SEC.  2759.  GRA.NTS  FOR  OPERA'HON  OF  SCHOOL 
HEALTH  SERVICES. 

"(a)  In  General.— The  Secretarj-  may 
make  grants  to  eligible  entities  described  in 
section  2747(a)(2)  that  submit  applications 
consistent  with  the  requirements  of  this  sec- 
tion, to  pay  the  cost  of  operating  school- 
based  or  school-linked  health  service  sites. 

■'(b)  Use  of  Grant.— Amounts  provided 
under  a  grant  under  this  section  may  be  used 
for  the  following — 

■■(1)  health  services,  including  diagnosis 
and  treatment  of  simple  illnesses  and  minor 
injuries: 

■■(2)  preventive  health  services,  including 
health  screenings  follow-up  health  care, 
mental  health,  and  preventive  health  edu- 
cation; 

■•(3)  enabling  services  and  other  necessarj' 
support  services: 

••(4)  training,  recruitment,  and  compensa- 
tion of  health  professionals  and  other  staff 
necessary  for  the  administration  and  deliv- 
ery of  school  health  services;  and 

•■(5)  referral  services,  including  the  linkage 
of  individuals  to  health  plans,  and  commu- 
nity-based health  and  social  service  provid- 
ers. 

■•(c)  Application  for  Gra.vt.— To  be  eligi- 
ble to  receive  a  grant  under  this  section  an 
entity  described  in  section  2747(a)(2)  shall 
submit  an  application  in  a  form  and  manner 
prescribed  by  the  Secretary.  In  order  to  re- 
ceive a  grant  under  this  section,  an  applicant 
must  include  in  the  application  the  following 
information— 

•■(1)  a  description  of  the  sei^ices  to  be  fur- 
nished by  the  applicant; 
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"(2)  the  amounts  and  sources  of  funding 
that  the  applicant  will  expend,  including  es- 
timates of  the  amount  of  payments  the  ap- 
plicant will  receive  from  health  plans  and 
other  sources: 

••(3)  a  description  of  local  community  part- 
nerships, including  parent  and  community 
participation: 

•■(4)  a  description  of  the  linkages  with 
other  health  and  social  service  providers; 
and 

"(5)  such  other  information  as  the  Sec- 
retary determines  to  be  appropriate. 

"(d)  AssuRA.NCE.s.— In  order  to  receive  a 
grant  under  this  section,  an  applicant  must 
meet  the  following  conditions — 

••(1)  school  health  service  sites  will,  di- 
rectly or  indirectly,  provide  a  broad  range  of 
health  services,  in  accordance  with  the  de- 
terminations of  the  local  community  part- 
nership, that  may  include — 

"(A)  diagnosis  and  treatment  of  simple  ill- 
nesses and  minor  injuries: 

"(B)  preventive  health  services,  including 
health  screenings  and  follow-up  health  care, 
mental  health  and  preventive  health  edu- 
cation: 

••(C)  enabling  services:  and 

"(D)  referrals  (including  referrals  regard- 
ing mental  health  and  substance  abuse)  with 
follow-up  to  ensure  that  needed  services  are 
received; 

•■(2)  the  applicant  provides  services  rec- 
ommended by  the  health  provider,  in  con- 
sultation with  the  local  community  partner- 
ship, and  with  the  approval  of  the  local  edu- 
cation agency; 

••(3)  the  applicant  provides  the  services 
under  this  subsection  to  adolescents,  and 
other  school  age  children  and  their  families 
as  deemed  appropriate  by  the  local  partner- 
ship; 

■■(4)  the  applicant  maintains  agreements 
with  community-based  health  care  providers 
with  a  history  of  providing  services  to  such 
populations  for  the  provision  of  health  care 
services  not  otherwise  provided  directly  or 
during  the  hours  when  school  health  services 
are  unavailable; 

••(5)  the  applicant  establishes  an  affiliation 
with  relevant  health  plans  and  will  establish 
reimbursement  procedures  and  will  make 
every  reasonable  effort  to  collect  appro- 
priate reimbursement  for  services  provided: 

"(6)  the  applicant  agrees  to  supplement 
and  not  supplant  the  level  of  State  or  local 
funds  under  the  direct  control  of  the  apply- 
ing State  or  participating  local  education  or 
health  authority  expended  for  school  health 
services  as  defined  by  this  Act: 

••(7)  services  funded  under  this  Act  will  be 
coordinated  with  existing  school  health  serv- 
ices provided  at  a  participating  school:  and 

■■(8)  for  applicants  in  rural  areas,  the  as- 
surances required  under  paragraph  (4)  shall 
be  fulfilled  to  the  maximum  extent  possible. 
■■<e)  St.\te  Laws. --Notwithstanding  any 
other  provision  m  this  subtitle,  no  school 
based  health  clinic  may  provide  services,  to 
any  minor,  when  to  do  so  is  a  violation  of 
State  laws  or  regulations  pertaining  to  in- 
formed consent  for  medical  services  to  mi- 
nors. 

•■(f)  Limit  ATio.v  on  adminkstrative 
Funds.— In  the  case  of  a  State  applying  on 
behalf  of  local  educational  partnerships,  the 
applicant  may  retam  not  more  than  5  per- 
cent of  grants  awarded  under  this  subpart  for 
administrative  costs. 

■•(g)  Duration  ok  Grant.— a  grant  under 
this  section  shall  be  for  a  period  determined 
appropriate  by  the  Secretary. 

■•(h)  Amount  of  Grant.— The  annual 
amount  of  a  grant  awarded  under  this  sec- 
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tion  shall  not  be  more  than  $200,000  per 
school-based  or  school-linked  health  service 
site. 

■■(i)  Federal  Share.— 

■•(1)  In  general.— Subject  to  paragraph  (3). 
a  grant  for  services  awarded  under  this  sec- 
tion may  not  exceed — 

••(A)  90  percent  of  the  non-reimbursed  cost 
of  the  activities  to  be  funded  under  the  pro- 
gram for  the  first  2  fiscal  years  for  which  the 
program  receives  assistance  under  this  sec- 
tion; and 

■•(B)  75  percent  of  the  non-reimbursed  cost 
of  such  activities  for  subsequent  years  for 
which  the  program  receives  assistance  under 
this  section. 

The  remainder  of  such  costs  shall  be  made 
available  as  provided  in  paragraph  (2). 

■■(2)     FOR.M     OF     .non-federal     SHARE.— The 

non-Federal  share  required  by  paragraph  (1) 
may  be  in  cash  or  in-kind,  fairly  evaluated, 
including  facilities,  equipment,  personnel,  or 
services,  but  may  not  include  amounts  pro- 
vided by  the  Federal  Government.  In-kind 
contributions  may  include  space  within 
school  facilities,  school  personnel,  program 
use  of  school  transportation  systems. 
outposted  health  personnel,  and  extension  of 
health  provider  medical  liability  insurance. 

••(3)  Waiver.— The  Secretary  may  waive 
the  requirements  of  paragraph  (1)  for  any 
year  in  accordance  with  criteria  established 
by  regulation.  Such  criteria  shall  include  a 
documented  need  for  the  services  provided 
under  this  section  and  an  inability  of  the 
grantee  to  meet  the  requirements  of  para- 
graph (1)  despite  a  good  faith  effort. 

"■(j)  Training  and  Technical  Assistance.— 
Entities  that  receive  assistance  under  this 
section  may  not  exceed  10  percent  of  the 
amount  of  such  assistance  to  provide  staff 
training  and  to  secure  necessary  technical 
assistance.  To  the  maximum  extent  feasible, 
technical  assistance  should  be  sought 
through  local  community-based  entities.  The 
limitation  contained  in  this  subsection  shall 
apply  to  individuals  employed  to  assist  in 
obtaining  funds  under  this  subtitle.  Staff 
training  should  include  the  training  of 
teachers  and  other  school  personnel  nec- 
essary to  ensure  appropriate  referral  and  uti- 
lization of  services,  and  appropriate  linkages 
between  class-room  activities  and  services 
offered. 

■■(k)  Report  and  Monitoring.— The  Sec- 
retary will  submit  to  the  Committee  on 
Labor  and  Human  Resources  in  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
in  the  House  of  Representatives  a  biennial 
report  on  the  activities  funded  under  this 
Act.  consistent  with  the  ongoing  monitoring 
activities  of  the  Department.  Such  reports 
are  intended  to  advi.se  the  relevant  Commit- 
tees of  the  availability  and  utilization  of 
services,  and  other  relevant  information 
about  program  activities. 

"Subtitle  E — Expansion  of  Rural  and 
Underserved  Areas  Access  to  Health  Services 

"PART  1— COMMUNITY  A^fD  .MIGRANT 
HEALTH  CENTERS 

■^EC.    2756.    ALTHORIZATIONS    OF    AI'PROPRL\ 
•nONS  FROM  FUND. 

■■(a)  In  General.— For  the  purpose  of  car- 
rying out  this  part,  there  is  authorized  to  be 
appropriated  from  the  Fund.  $100,000,000  for 
each  of  the  fiscal  years  1996  through  2000. 

■•(b)  Relation  to  Other  Funds.— The  au- 
thorizations of  appropriations  established  in 
subsection  (a)  for  the  purpose  described  in 
such  subsection  are  in  addition  to  any  other 
authorizations  of  appropriations  that  are 
available  for  such  purpose. 


"SEC.    2757.    GRANTS    TO    COMMLTNTTY    AND    MI- 
GRANT HEALTH  CENTERS. 

■■(a)  In  General.— The  Secretary  shall 
make  grants  in  accordance  with  this  section 
to  migrant  health  centers  and  community 
health  centers. 

■■(b)  Use  of  Funds.— 

■■(1)  Development,  operation,  and  other 
purposes  regarding  centers.— Subject  to 
paragraph  (2).  grants  under  subsection  (a)  to 
migrant  health  centers  and  community 
health  centers  may  be  made  only  in  accord- 
ance with  the  conditions  upon  which  grants 
are  made  under  sections  329  and  330,  respec- 
tively. 

■■(2)  Required  financial  reserves.— The 
Secretary  may  authorize  migrant  health 
centers  and  community  health  centers  to  ex- 
pend a  grant  under  subsection  (a)  to  estab- 
lish and  maintain  financial  reserves  required 
for  purposes  of  health  plans. 

■•(c)  Definitions.— For  purposes  of  this 
subtitle,  the  terms  migrant  health  center^ 
and  community  health  center'  have  the 
meanings  given  such  terms  in  sections 
329(a)(1)  and  330(a).  respectively. 

"PART  2— NATIONAl.  HEALTH  SERVICE 

CORPS 

-SEC.    2781.    ALTHORIZATIONS    OF    APPROPRU 

tions  j-rom  »XTVD. 

•■(a)  Additional  Funding:  General  Corps 
Progra.m;  Allocations  Regarding 

Nurses.— For  the  purpose  of  carrying  out 
subpart  II  of  part  D  of  title  111.  and  for  the 
purpose  of  carrying  out  subsection  (c).  there 
are  authorized  to  be  appropriated  from  the 
Fund.  $100,000,000  for  each  of  the  fiscal  years 
1996  through  2000. 

■■(b)  REU^-noN  to  Other  Funds.— The  au- 
thorizations of  appropriation,  established  in 
subsection  (a)  are  in  addition  to  any  other 
authorizations  of  appropriations  that  are 
available  for  the  purpose  described  in  such 
subsection. 

'■(c)  Allocation  for  Particip.\tion  of 
Nurses  in  Scholarship  and  Loan  Repay- 
ment Progra.ms.— Of  the  amounts  appro- 
priated under  subsection  (a),  the  Secretary 
shall  reserve  such  amounts  as  may  he  nec- 
essary to  ensure  that,  of  the  aggregate  num- 
ber of  individuals  who  are  participants  in  the 
Scholarship  Program  under  section  338A.  or 
in  the  Loan  Repayment  Program  under  sec- 
tion 338B.  the  total  number  who  are  being 
educated  as  nurses  or  are  serving  as  nurses, 
respectively,  is  increased  to  30  percent. 

••(d)  availability-  of  Funds.— An  appro- 
priation under  this  section  for  any  fiscal 
year  may  be  made  at  any  time  before  that 
fiscal  year  and  may  be  included  in  an  Act 
making  an  appropriation  under  an  authoriza- 
tion under  subsection  (a)  for  another  fiscal 
year:  but  no  funds  may  be  made  available 
from  any  appropriation  under  this  section 
for  obligation  under  sections  331  through  335. 
section  336A.  and  section  337  before  the  fiscal 
year  involved. 

"PART  3— SATELLITE  CLINICS  REGARDING 
PRIMARY  HEALTH  CARE 

"SEC.  2783.  AUTHORIZATION  OF  ,\PPROPRlA- 
■nONS  FROM  FUND. 

"For  the  purpose  of  carrying  out  this  part, 
there  is  authorized  to  be  appropriated  from 
the  Fund.  $50,000,000  for  each  of  the  fiscal 
years  1996  through  2000. 

"SEC.  2783A.  GRANTS  TO  STATES  FOR  DEVELOP- 
MENT AND  OPERATION  OF  SAT- 
ELLITE CLLMCS. 

•■(a)  In  General.— With  respect  to  out- 
patient health  centers  that  are  providers  of 
comprehensive  health  services,  the  Sec- 
retary may  make  grants  to  States  for  the 
purpose  of  assisting  such  centers  in  develop- 
ing or  operating  facilities  that^- 


■•(1)  provide  clinical  preventive  services, 
treatment  of  minor  illnesses  and  injuries, 
family  planning  services,  and  referrals  for 
health  services,  mental  health  services,  and 
health-related  social  services;  and 

••(2)  are  located  at  a  distance  from  the  cen- 
ter sufficient  to  increase  the  extent  to  which 
individuals  in  the  geographic  area  involved 
have  access  to  the  .services  specified  in  para- 
tjraph  (1). 

■■(b)  Certain  Recjuire.ments.— The  Sec- 
retary may  make  a  grant  under  subsection 
a)  only  if  the  State  agrees  that  the  health 
facility  for  which  the  grant  is  made,  once  in 
operation,  will  meet  the  following  condi- 
tions: 

■■(1)  The  clinical  preventive  services  pro- 
vided by  the  facility  will  include  routine  pre- 
ventive services,  including  family  planning 
services,  for  pregnant  and  postpartum 
•Afomen  and  for  children,  including  health 
screenings  and  immunizations. 

■■(2)  The  principal  providers  of  health  serv- 
ices at  the  facility,  and  the  principal  man- 
agers of  the  facility,  will  be  nurse  practition- 
ers, physician  assistants,  or  nurse  clinicians. 
subject  to  applicable  law. 

■■(3)  The  outpatient  health  center  operat- 
ing the  facility  will  .serve  as  a  referral  center 
for  physician  services  and  will  provide  for 
the  ongoing  monitoring  of  the  activities  of 
the  facility. 

■■(c)  Matching  Funds.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  the 
State  involved  agrees  to  make  non-Federal 
contributions  toward  the  costs  of  developing 
.ind  operating  the  health  facilities  involved. 

■■(d)  Application  for  Gra.vt.— The  Sec- 
retary may  make  a  grant  under  subsection 
'a)  only  if  an  application  for  the  grant  is  sub- 
mitted to  the  Secretary  and  the  application 
IS  in  such  form,  is  made  in  such  manner,  and 
•ontains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  this  part. 

■■(e)  Limitation  on  Amount  of  assistance 
i'ER  Facility.— With  respect  to  a  health  fa- 
ility  for  which  one  or  more  grants  under 
subsection  (a)  are  made,  the  Secretary  may 
not  provide  more  than  an  aggregate  $250.0()0 
for  the  development  and  operation  of  the  fa- 
cility. 
"PART  4— COMMUNITY  HEALTH  ADVISORS 

-SEC.  2784.  AUTHORIZATION  OF  APPROPRIA- 
TIONS FROM  FX'ND. 

"For  the  purpose  of  carr.ving  out  this  part, 
fhere  is  authorized  to  be  appropriated  from 
the  Fund.  $100,000,000  for  each  of  the  fiscal 
vears  1996  through  2000. 

-SEC.  2785.  FORMirLA  GRANTS  REGARDING  COM- 
.MUNTTY  HEA1.TH  ADMSOR  PRO- 
GRAMS. 

■■(a)  Formula  Grants.— 

•■(1)  In  gener.^l.— In  the  case  of  each  State 

or  entity  designated  by  a  State  under  sub- 
section (b))  that  submits  to  the  Secretary  an 
ipplication  in  accordance  with  section  2788 
:or  a  fiscal  year,  the  Secretary  of  Health  and 
Human  Services,  acting  through  the  Director 
of  the  Centers  for  Disease  Control  and  Pre- 
vention and  in  coordination  with  the  heads 

)f  the  agencies  specified   in  paragraph  (2). 

hall  make  an  award  of  financial  assistance 

o  the  State  or  entity  for  the  development 
ind  operation  of  community  health  advisor 
iirograms  under  section  2786(b).  The  award 
^hall  consist  of  the  allotment  determined 
under  section  2789  with  respect  to  the  State, 
subject  to  section  2794. 

"(2)  Coordination  with  other  agencies.— 
The  agencies  referred  to  in  paragraph  (1)  re- 
,'arding  coordination  are  the  Health  Re- 
sources and  Services  Administration,  the  Na- 
tional  Institutes  of  Health,   the  Substance 


Abuse  and  Mental  Health  Services  Adminis- 
tration, and  the  Health  Education  and  Train- 
ing Center. 

"(b)  Designated  Entities.— With  respect 
to  the  State  involved,  an  entity  other  than 
the  State  may  receive  an  award  under  sub- 
section (a)  only  if  the  entity— 

••(1)  is  a  public  or  nonprofit  private  aca- 
demic organization  (or  other  public  or  non- 
profit private  entity);  and 

"(2)  has  been  designated  by  the  State  to 
carry  out  the  purpose  described  in  such  sub- 
section in  the  State  and  to  receive  amounts 
under  such  subsection  in  lieu  of  the  State. 

•■(c)  Role  of  State  agency  for  Public 
Health.— A  funding  agreement  for  an  award 
under  subsection  (a)  is  that— 

■■(1)  if  the  applicant  is  a  State,  the  award 
will  be  administered  by  the  State  agency 
with  the  principal  responsibility  for  carrying 
out  public  health  programs;  and 

"(2)  if  the  applicant  is  an  entity  designated 
under  subsection  (b),  the  award  will  be  ad- 
ministered in  consultation  with  such  State 
agency. 

••(d)  Statewide  Responsibilities;  Limita- 
tion ON  Expenditures.— 

"(I)  Statewide  responsibilities.— .\  fund- 
ing agreement  for  an  award  under  subsection 
(a)  is  that  the  applicant  involved  will— 

••(A)  operate  a  clearinghouse  to  maintain 
and  dis.seminate  information  on  community 
health  advisor  programs  (and  similar  pro- 
grams) in  the  State,  including  information 
on  developing  and  operating  such  programs, 
on  training  individuals  to  participate  in  the 
programs,  and  on  evaluation  of  the  pro- 
grams: 

■•(B)  collaborate  with  schools  of  public 
health  to  provide  to  community  health  advi- 
sor programs  in  the  State  technical  assist- 
ance in  training  and  supervising  community 
health  advisors  under  section  2787(g)(1);  and 

••(C)  coordinate  the  activities  carried  out 
in  the  State  under  the  award,  including  co- 
ordination between  the  various  community 
health  advisor  programs  and  coordination 
between  such  programs  and  related  activities 
of  the  State  and  of  other  public  or  private 
entities. 

"(2)  Limitation.— A  funding  agreement  for 
an  award  under  subsection  (a)  is  that  the  ap- 
plicant involved  will  not  expend  more  than 
15  percent  of  the  award  in  the  aggregate  for 
carrying  out  paragraph  (I)  and  for  the  ex- 
penses of  administering  the  award  with  re- 
spect to  the  State  involved,  including  the 
process  of  receiving  payments  from  the  Sec- 
retar.v  under  the  award,  allocating  the  pay- 
ments among  the  entities  that  are  to  develop 
and  operate  the  community  health  advisor 
programs  involved,  and  monitoring  compli- 
ance with  the  funding  agreements  made 
under  this  subtitle  by  the  applicant 

"SEC.  2786.  REQUIRE.MENTS  REGARDING  CO.MMt.- 
MTY  HEALTH  ADMSOR  PROGRAMS. 

■■(a)  Purpose  of  Award;  Healthy  People 
2000  Ob,iectives.— 

••(1)  In  general —Subject  to  paragraph  (2). 
a  funding  agreement  for  an  award  under  sec- 
tion 2785  for  an  applicant  is  that  the  purpose 
of  the  award  is.  through  community  health 
advisor  programs  under  subsection  (b).  to  as- 
sist the  State  involved  in  attaining  the 
Healthy  People  2000  Objectives. 

"(2)    AUTHORITi'    regarding    SELECTION    OF 

PRIORITY  oBJE(rrivES.— With  respect  to  com- 
pliance with  the  agreement  made  under 
paragraph  (I),  an  applicant  receiving  an 
award  under  section  2785  ma.y.  from  among 
the  various  Healthy  People  2000  Objectives, 
select  one  or  more  Objectives  to  be  given  pri- 
ority in  the  operation  of  a  community  health 
advisor  program  of  the  applicant,  subject  to 


the  applicant  .selecting  such  prioirue^  in 
consultation  with  the  entity  that  is  to  carry 
out  the  program  and  the  local  health  depart- 
ment involved 

■■(b)  Re<5uirements  FOR  Programs — 

■■(1)  In  general.— A  funding  agreement  for 
an  award  under  section  2785  for  an  applicant 
is  that,  in  expending  the  award,  the  purpose 
described  in  subsection  (a)(1)  will  be  carried 
out  in  accordance  with  the  following: 

•■(A)  For  each  community  for  which  the 
purpose  is  to  be  carried  out.  the  applicant 
will  establish  a  program  in  accordance  with 
this  subsection. 

••(B)  The  program  will  be  carried  out  in  a 
community  only  if  the  applicant  has.  under 
section  2787(a).  identified  the  community  as 
having  a  significant  need  for  the  program. 

'•(C)  The  program  will  be  operated  by  a 
public  or  nonprofit  private  entity  with  expe- 
rience in  providing  health  or  health-related 
social  services  to  individuals  who  are  under- 
served  with  respect  to  such  services. 

"(D)  The  services  of  the  program,  as  speci- 
fied in  paragraph  (2).  will  be  provided  prin- 
cipally by  community  health  advisors  (as  de- 
fined in  subsection  (d)). 

'•(2)    AUTHORIZED    PROGRAM    SERVICES.  — For 

purposes  of  paragraph  (ixD).  the  services 
specified  in  this  paragraph  for  a  program  are 
as  follows: 

••(A)  The  program  will  collaborate  with 
health  care  providers  and  related  entities  in 
order  to  facilitate  the  provision  of  health 
services  and  health-related  social  services 
(including  collaborating  with  local  health 
departments,  community  health  centers, 
public  hospital  systems,  migrant  health  cen- 
ters, rural  health  clinics,  hospitals,  physi- 
cians and  nurses,  providers  of  health  edu- 
cation, pre-school  facilities  for  children,  ele- 
mentary and  secondary  schools,  and  provid- 
ers of  social  services). 

•■(B)  The  program  will  provide  public  edu- 
cation on  health  promotion  and  on  the  pre- 
vention of  diseases,  illnesses,  injuries,  and 
disabilities,  and  will  facilitate  the  appro- 
priate use  of  available  health  services  and 
health-related  social  services. 

■■(C)  The  program  will  provide  health-re- 
lated counseling. 

"(D)  The  program  will  provide  referrals  for 
available  health  services  and  health-related 
social  services. 

■■(E)  For  the  purpose  of  increasing  the  ca- 
pacity of  individuals  to  utilize  health  serv- 
ices and  health-related  social  services  under 
Federal.  State,  and  local  programs,  the  fol- 
lowing conditions  will  be  met: 

••(I)  The  program  will  assist  individuals  in 
establishing  eligibility  under  the  programs 
and  in  receiving  the  services  or  other  bene- 
fits of  the  programs. 

••(ii)  The  program  will  provide  such  other 
services  as  the  Secretary  determines  to  be 
appropriate,  which  services  may  include  (but 
are  not  limited  to)  transportation  and  trans- 
lation services. 

••(F)  The  program  will  provide  outreach 
services  to  inform  the  community  of  the 
availability  of  the  services  of  the  program. 

•(C)  PRIORITY  FOR  MEDICALLY  UNDER- 
SERVED  Communities —A  funding  agreement 
for  an  award  under  section  2785  is  that  the 
applicant  involved  will  give  priority  to  de- 
veloping and  operating  community  health 
advisor  programs  for  medically  underserved 
communities. 

••(d)  Definition  of  CoM.MUNm'  Health  ad- 
VLSOR.— For  purposes  of  this  part,  the  term 
•community  health  advisor"  means  an  indi- 
vidual— 

■•(1)  who  has  demonstrated  the  capacity  to 
carry  out  one  or  more  of  the  authorized  pro- 
gram services; 
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"(2)  who.  for  not  less  than  I  year,  has  been 
a  resident  of  the  community  in  which  the 
community  health  advisor  program  involved 
is  to  be  operated;  and 

■•(3)  is  a  member  of  a  socioeconomic  group 
to  be  served  by  the  program. 

•^EC.  2787.  ADDITIONAL  ACREE.MEiNTS. 

■•(a)         IDENTIFICATION         OF         COMMUNITY 

Needs.— A  funding  agreement  for  an  award 
under  section  2785  is  that  the  applicant  in- 
volved will — 

•■(1)  identify  the  needs  of  the  community 
involved  for  the  authorized  program  services, 
including  the  identifying  the  resources  of  the 
community  that  are  available  for  carrying 
out  the  program: 

■•(2)  in  identifying  such  needs,  consult  with 
members  of  the  community,  with  individuals 
and  programs  that  provide  health  services  in 
the  community,  and  with  individuals  and 
programs  that  provide  health-related  social 
services  in  the  community:  and 

•'(3)  consider  such  needs  in  carrying  out  a 
community  health  advisor  program  for  the 
community. 

••(b)  M.ATCHiNG  Funds.— 

•■(1)  In  gener.\l.— With  respect  to  the  cost 
of  carrying  out  a  community  health  advisor 
program,  a  funding  agreement  for  an  award 
under  section  2785  is  that  the  applicant  in- 
volved will  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  cost  in  an  amount  that  is  not  less  than 
25  percent  of  such  cost. 

••(2)  DETER.MINATION  of  AMOUNT  CONTRIB- 
UTED.— 

•'(A)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  the  State  in  which  the 
community  health  advisor  program  involved 
is  to  be  carried  out.  amounts  provided  by  the 
State  In  compliance  with  subsection  (c)  shall 
be  included  in  determining  the  amount  of 
non-Federal  contributions  under  paragraph 
(1). 

•'(c)  Maintenance  of  Effort— With  re- 
spect to  the  purposes  for  which  an  award 
under  section  2785  is  authorized  in  this  sub- 
title to  be  expended,  the  Secretary  may 
make  such  an  award  only  if  the  State  in- 
volved agrees  to  maintain  expenditures  of 
non-Federal  amounts  for  such  purposes  at  a 
level  that  is  not  less  than  the  level  of  such 
expenditures  maintained  by  the  State  for  the 
fiscal  year  preceding  the  first  fiscal  year  for 
which  such  an  award  is  made  with  respect  to 
the  State. 

••(d)  CULTURAL  Context  of  Services.— A 
funding  agreement  for  an  award  under  sec- 
tion 2785  for  an  applicant  is  that  the  services 
of  the  community  health  advisor  program  in- 
volved will  be  provided  in  the  language  and 
cultural  context  most  appropriate  for  the  in- 
dividuals served  by  the  program,  and  that  for 
such  purpose  the  community  health  advisors 
of  the  program  will  include  an  appropriate 
number  of  advisors  who  are  fluent  in  both 
English  and  not  less  than  one  of  the  other 
relevant  languages. 

••(e)  Number  of  Programs  Per  Award; 
Programs  for  Urban  and  Rural  .\reas.— A 
funding  agreement  for  an  award  under  sec- 
tion 2785  for  an  applicant  is  that  the  number 
of  community  health  advisor  programs  oper- 
ated in  the  State  with  the  award  will  be  de- 
termined by  the  Secretary,  except  that  (sub- 


ject to  section  2786(b)(1)(B))  such  a  program 
will  be  carried  out  in  not  less  than  one  urban 
area  of  the  State,  and  in  not  less  than  one 
rural  area  of  the  State. 

••(f)  Ongoing  Supervision  of  advisors.— A 
funding  agreement  for  an  award  under  sec- 
tion 2785  is  that  the  applicant  involved  will 
ensure  that  each  community  health  advisor 
program  operated  with  the  award  provides 
for  the  ongoing  supervision  of  the  commu- 
nity health  advisors  of  the  program,  and 
that  the  individuals  serving  as  supervisors  in 
the  program  will  include  1  or  more  public 
health  nurses  with  field  experience  and  man- 
agerial experience. 

••(g)  Certain  Expenditures.— 

••(1)  Training:  co.vtinuing  education.— 
Funding  agreements  for  an  award  under  sec- 
tion 2785  include  the  following: 

••(A)  The  applicant  involved  will  ensure 
that,  for  each  community  health  advisor  pro- 
gram operated  with  the  award,  a  program  is 
carried  out  to  train  community  health  advi- 
sors to  provide  the  authorized  program  serv- 
ices, including  practical  experiences  in  pro- 
viding services  for  health  promotion  and  dis- 
ease prevention. 

••(B)  The  program  of  training  will  provide 
for  the  continuing  education  of  the  commu- 
nity health  advisors. 

••(C)  Not  more  than  15  percent  of  the  award 
will  be  expended  for  the  program  of  training. 

••(2)  Compensation.— With  respect  to  com- 
pliance with  the  agreements  made  under  this 
subtitle,  the  purposes  for  which  an  award 
under  section  2785  may  be  expended  include 
providing  compensation  for  the  services  of 
community  health  advisors. 

••(h)  Reports  to  Secretary:  Assessment 
OF  Effecttveness.— Funding  agreements  for 
an  award  under  section  2785  for  an  applicant 
include  the  following: 

'•(1)  The  applicant  will  ensure  that,  for 
each  fiscal  year  for  which  a  community 
health  advisor  program  receives  amounts 
from  the  award,  the  program  will  prepare  a 
report  describing  the  activities  of  the  pro- 
gram for  such  year,  including— 

••(A)  a  specification  of  the  number  of  indi- 
viduals served  by  the  program; 

••(B)  a  specification  of  the  entities  with 
which  the  program  has  collaborated  in  carry- 
ing out  the  purpose  described  in  section 
2786(a)(1):  and 

••(C)  an  assessment  of  the  extent  of  the  ef- 
fectiveness of  the  program  in  carrying  out 
such  purpose. 

••(2)  Such  reports  will  include  such  addi- 
tional information  regarding  the  applicant 
and  the  programs  as  the  Secretary  may  re- 
quire. 

••(3)  The  applicant  will  prepare  the  reports 
as  a  single  document  and  will  submit  the 
document  to  the  Secretary  not  later  than 
February  I  of  the  fiscal  year  following  the 
fiscal  year  for  which  the  reports  were  pre- 
pared. 

-SEC.     2788.     APPLICATIO.N     FOR     ASSISTANCE; 
STATE  PLAN. 

■•For  purposes  of  section  2785,  an  applica- 
tion is  in  accordance  with  this  section  if— 

■•(1)  the  application  is  submitted  not  later 
than  the  date  specified  by  the  Secretary: 

■•(2)  the  application  contains  each  funding 
agreement  described  in  this  subtitle: 

•'(3)  the  application  contains  a  State  plan 
describing  the  purposes  for  which  the  award 
is  to  be  expended  in  the  State,  including  a 
description  of  the  manner  in  which  the  appli- 
cant will  comply  with  each  such  funding 
agreement;  and 

••(4)  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 


the  Secretary  determines  to  be  necessary  to 
carry  out  this  subtitle. 

-SEC.  2789.  DETERMINA-nON  OF  AMOUNT  OF  AL- 
LOTMENT. 

••(a)  In  General.— For  purposes  of  section 
2785.  the  allotment  under  this  section  with 
respect  to  a  State  for  a  fiscal  year  is  the  sum 
of  the  respective  amounts  determined  for  the 
State  under  subsection  (b)  and  subsection 
(c). 

•■(b)  AMOUNT  Relating  to  Population.— 
For  purposes  of  subsection  (a),  the  amount 
determined  under  this  subsection  is  the  prod- 
uct of— 

••(1)  an  amount  equal  to  50  percent  of  the 
amount  appropriated  under  section  2784  for 
the  fiscal  year  and  available  for  awards 
under  section  2785;  and 

•■(2)  the  percentage  constituted  by  the 
ratio  of— 

■■(A)  the  number  of  individuals  residing  in 
the  State  involved;  to 

"•(B)  the  sum  of  the  respective  amounts  de- 
termined for  each  State  under  subparagraph 
(A). 

••(c)  Amount  Rela'hng  to  Poverty 
Level.— For  purposes  of  subsection  (a),  the 
amount  determined  under  this  subsection  is 
the  product  of— 

'•(1)  the  amount  determined  under  sub- 
section (b)(1);  and 

••(2)  the  percentage  constituted  by  the 
ratio  of— 

••(A)  the  number  of  individuals  residing  in 
the  State  whose  income  is  at  or  below  an 
amount  equal  to  2(X)  percent  of  the  official 
poverty  line;  to 

••(B)  the  sum  of  the  respective  amounts  de- 
termined for  each  State  under  subparagraph 
(A). 

-SEC.  2790.  QUALITY  ASSiniANCE;  COST-EFFEC- 
TIVENESS. 

•'The  Secretary  shall  establish  guidelines 
for  assuring  the  quality  of  community 
health  advisor  programs  (including  quality 
in  the  training  of  community  health  advi- 
sors) and  for  assuring  the  cost-effectivene.ss 
of  the  programs.  A  funding  agreement  for  an 
award  under  section  2785  is  that  the  appli- 
cant involved  will  carry  out  such  programs 
in  accordance  with  the  guidelines. 

"SEC.  2791.  EVALUA-nONS;  TECHNICAL  ASSIST- 
ANCE. 

••(a)  Evaluations.— The  Secretary  shall 
conduct  evaluations  of  community  health 
advisor  programs  and  disseminate  informa- 
tion developed  as  result  of  the  evaluations  to 
the  States.  In  conducting  such  evaluations, 
the  Secretary  shall  determine  whether  the 
programs  are  in  compliance  with  the  guide- 
lines established  under  section  2790. 

••(b)  Technical  Assistance.— The  Sec- 
retary may  provide  technical  assistance  to 
recipients  of  awards  under  section  2785  with 
respect  to  the  planning,  development,  and 
operation  of  community  health  advisor  pro- 
grams. 

■(c)  Gran-ts  and  Contracts.— The  Sec- 
retary may  carry  out  this  section  directly  or 
through  grants,  cooperative  agreements,  or 
contracts. 

••(d)  Limitation  on  ETxpenditures.— Of  the 
amounts  appropriated  under  section  2784  for 
a  fiscal  year,  the  Secretary  may  reserve  not 
more  than  10  percent  for  carrying  out  this 
section. 

-SEC.  2792.  RL1.E  OF  CONSTRl'CnON  REGARDING 
PROGRA.MS  OF  IN^DIAN  HEALTH 
SERVICE. 

•This  subtitle  may  not  be  construed  as  re- 
quiring the  Secretary  to  modify  or  terminate 
the  program  carried  out  by  the  Director  of 
the  Indian  Health  Service  and  designated  by 
such  Director  as  the  Community  Health  Rep- 
resentative Program.  The  Secretary  shall  en- 
sure that  support  for  such  Program  is  not 
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supplanted  by  awards  under  section  2785.  In 
communities  in  which  both  such  Program 
,ind  a  community  health  advisor  program  are 
being  carried  out.  the  Secretary  shall  ensure 
'hat  the  community  health  advisor  program 
works  in  cooperation  with,  and  as  a  com- 
plement to.  the  Community  Health  Rep- 
resentative Program. 

-SEC.  2793.  DEFINITIONS. 

•For  purposes  of  this  subtitle: 

•'(1)  The  term  •authorized  program  serv- 
ices', with  respect  to  a  community  health 
.advisor  program,  means  the  services  speci- 
fied in  section  2786<b)(2). 

•■(2)  The  term  •community  health  advisor' 
has  the  meaning  given  such  term  in  section 
2786(d). 

"(3)  The  term  'community  health  advisor 
program'  means  a  program  carried  out  under 
section  2786(b). 

"(4)  The  term    financial  assistance",  with 
respect    to    an    award    under    section    2785. 
means  a  grant,  cooperative  agreement,  or  a 
ontract. 

"(5)  The  term  'funding  agreement'  means 
xn  agreement  required  as  a  condition  of  re- 
ceiving an  award  under  section  2785. 

"(6)  The  term  'official  poverty  line'  means 
the  official  poverty  line  established  by  the 
Director  of  the  Office  of  Management  and 
Budget  and  revised  by  the  Secretary  in  ac- 
cordance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  which 
poverty  line  is  applicable  the  size  of  the  fam- 
ily involved. 

••(7)  The  term  •State  involved',  with  re- 
spect to  an  applicant  for  an  award  under  sec- 
tion 2785.  means  the  State  in  which  the  ap- 
plicant is  to  carry  out  a  community  health 
idvisor  program. 

-SEC.  2794.  EFFECT  OF  INSUFFICIENT  APPRO- 
PRL\TIONS  FOR  MINIMUM  ALLOT- 
MENTS. 

••(a)  In  General —If  the  amounts  made 
•ivailable  under  section  2784  for  a  fiscal  year 
ire  insufficient  for  providing  each  State  (or 
•  ntity  designated  by  the  State  pursuant  to 
section  2785.  as  the  case  may  be>  with  an 
award  under  section  2785  in  an  amount  equal 
io  or  greater  than  the  amount  specified  in 
section  2789(a)(2).  the  Secretary  shall,  from 
such  amounts  as  are  made  available  under 
subsection  (a),  make  such  awards  on  a  dis- 
cretionary basis. 

••(b)  Rule  of  Construction.— For  purposes 
cif  subsection  (a),  awards  under  section  2785 
.ire  made  on  a  discretionary  basis  if  the  Sec- 
retary determines  which  Stales  (or  entities 
lesignated  by  States  pursuant  to  such  sec- 
tion, as  the  case  may  be)  are  to  receive  such 
awards,  subject  to  meeting  the  requirements 
i)f  this  subtitle  for  such  an  award,  and  the 
Secretary  determines  the  amount  of  such 
awards. 

"Subtitle  F — General  Provisions 

-SEC.  2798.  REQUIREMENT  REGARDING  ACCREDI- 
TA'nON  OF  SCHOOI.S.  DEPART- 
MENTS, AND  PROGRAMS. 

"Except  as  indicated  otherwise  in  this 
title: 

"(1)  .■V  reference  in  this  title  to  a  school  of 
public  health,  a  .school  of  nursing,  or  any 
ijther  entity  providing  education  or  training 
in  a  health  profession  (whether  a  school,  de- 
partment, program,  or  other  entity)  is  a  ref- 
erence to  the  entity  as  defined  under  section 
799  or  853. 

"(2)  If  an  entity  is  not  defined  in  either  of 
such  sections,  the  reference  in  this  title  to 
'he  entity  has  the  meaning  provided  by  the 
■Secretary,  except  that  the  Secretary  shall 
require  for  purposes  of  this  title  that  the  en- 
tity be  accredited  for  the  provision  of  the 
education  or  training  involved. 


-SEC.  2799.  RmjVnON  TO  OTHER  FUNDS. 

"Notwithstanding  any  other  provision  of 
law.  the  authorizations  of  appropriations  es- 
tablished in  this  title  are  in  addition  to  any 
other  authorizations  of  appropriations  that 
are  available  for  the  purposes  described  with 
respect  to  such  appropriations  in  this  title. 

"SEC.  2799A.  DEFINITIONS. 

"(a)  In  General.— For  purposes  of  this 
title: 

"(1)  The  term  Healthy  People  2000  Objec- 
tives' means  the  objectives  established  by 
the  Secretary  toward  the  goals  of  increasing 
the  span  of  healthy  life,  reducing  health  dis- 
parities among  various  populations,  and  pro- 
viding access  to  preventive  services,  which 
objectives  apply  to  the  health  status  of  the 
population  of  the  United  States  for  the  year 
2000. 

••(2)  The  term  •medically  underserved  com- 
munity' means — 

"(A)  a  community  that  has  a  substantial 
number  of  individuals  who  are  members  of  a 
medically  underserved  population,  as  defined 
in  section  330;  or 

■•(B)  a  community  a  significant  portion  of 
which  is  a  health  professional  shortage  area 
designated  under  section  332". 

TITLE  IV— MEDICAL  RESEARCH 
SEC.  4001.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Nearly  4  of  5  peer  reviewed  research 
projects  deemed  worthy  of  funding  by  the 
National  Institutes  of  Health  are  not  funded. 

(2)  Less  than  2  percent  of  the  nearly  one 
trillion  dollars  our  Nation  spends  on  health 
care  is  devoted  to  health  research,  while  the 
defense  industry  spends  15  percent  of  its 
budget  on  research. 

(3»  Public  opinion  surveys  have  shown  that 
Americans  want  more  Federal  resources  put 
into  health  research  and  support  by  having  a 
portion  of  their  health  insurance  premiums 
set  aside  for  this  purpose. 

(41  Ample  evidence  exists  to  demonstrate 
that  health  research  has  improved  the  qual- 
ity of  health  care  in  the  United  States.  Ad- 
vances such  as  the  development  of  vaccines, 
the  cure  of  many  childhood  cancers,  drugs 
that  effectively  treat  a  host  of  diseases  and 
disorders,  a  process  to  protect  our  Nation's 
blood  supply  from  the  HIV  virus,  progress 
against  cardiovasculor  disease  including 
heart  attack  and  stroke,  and  new  strategies 
for  the  early  detection  and  treatment  of  dis- 
eases such  as  colon,  breast,  and  prostate  can- 
cer clearly  demonstrates  the  benefits  of 
health  research. 

(5)  Among  the  most  effective  methods  to 
control  health  care  costs  are  prevention  and 
cure  of  disease  and  disability,  thus,  health 
research  which  holds  the  promise  of  cure  and 
prevention  of  disease  and  disability  is  a  crit- 
ical component  of  any  comprehensive  health 
care  reform  plan. 

(6)  The  state  of  our  Nation's  research  fa- 
cilities at  the  National  Institutes  of  Health 
and  at  universities  is  deteriorating  signifi- 
cantly. Renovation  and  repair  of  these  facili- 
ties are  badly  needed  to  maintain  and  im- 
prove the  quality  of  research. 

(7)  Because  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  freezes  discretionar.v  spend- 
ing for  the  next  5  years,  the  Nation's  invest- 
ment in  health  research  through  the  Na- 
tional Institutes  of  Health  is  likely  to  de- 
cline in  real  terms  unless  corrective  legisla- 
tive action  is  taken, 

(8)  A  health  research  fund  is  needed  to 
maintain  our  Nation's  commitment  to 
health  research  and  to  increase  the  percent- 
age of  approved  projects  which  receive  fund- 
ing at  the  National  Institutes  of  Health  to  at 
least  33  percent. 


SEC.    4002.    NA-nONAl,    FU'ND    FOR    HEALTH    RE- 
SEARCH. 

(at  Establishment— There  is  established 
in  the  Treasury  of  the  United  States  an  ac- 
count, to  be  known  as  the  "National  Fund 
for  Health  Research  '  (hereafter  referred  to 
in  this  section  as  the  "Fund"),  consisting  of 
such  amounts  as  are  transferred  to  the  Fund 
under  subsection  (b)  and  any  interest  earned 
on  investment  of  amounts  in  the  Fund. 

(b)  Transfers  to  Fund.— 

(1)  In  general— With  respect  to  each  of 
the  5  full  calendar  years  beginning  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Treasury  shall  transfer  to  the  Fund  an 
amount  equal  to  the  applicable  amount 
under  paragraph  (2). 

(2)  applicable  amou.vt.— The  applicable 
amount  under  this  paragraph  is — 

(A)  with  respect  to  amounts  in  the  Health 
Care  Reform  Trust  Fund  established  under 
section  9551(a)<2HA)  of  the  Internal  Revenue 
Code  of  1986.  $1,200,000,000  for  each  calendar 
year  described  in  paragraph  (1):  and 

(B)  with  respect  to  amounts  received  in  the 
Treasury  under  section  6097  of  the  Internal 
Revenue  Code  of  1986.  100  percent  of  the 
amounts  received  under  such  section  in  each 
calendar  year  described  in  paragraph  (1». 

(3)  Design.'iTION  of  overpayments  and  con- 
tributions.— 

(A)  In  general.- Subchapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
-PART    DC— DESIGNATION    OF    OVERPAY- 
MENTS AND  CONTRIBUTIONS  FOR  THE 
NATIONAL     FUND     FOR     HEALTH     RE- 
SEARCH 
"Sec.  6097.  Amounts  for  the  National  Fund 

for  Health  Research. 
-SEC.  6097.  AMOUNTS  FOR  THE  NATIONAL  FUND 
FOR  HEALTH  RESEARCH. 

"(a)  In  General —Every  individual  (other 
than  a  nonresident  alien)  may  designate 
that— 

••(1)  a  {Mjrtion  (not  less  than  SI)  of  any 
overpayment  of  the  tax  imposed  by  chapter  1 
for  the  taxable  year,  and 

■•(2)  a  cash  contribution  (not  less  than  $1). 
be  paid  over  to  the  National  Fund  for  Health 
Research  established  under  section  4002  of 
the  Health  Innovation  Partnership  Act  of 
1994.  In  the  case  of  a  joint  return  of  a  hus- 
band and  wife,  each  spouse  may  designate 
one-half  of  any  such  overpayment  of  tax  (not 
less  than  S2). 

"(b»  Manner  and  Time  of  Designation.— 
Any  designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  original  return  of 
the  tax  imposed  by  chapter  1  for  such  tax- 
able year.  Such  designation  shall  be  made  ei- 
ther on  the  1st  page  of  the  return  or  on  the 
page  bearing  the  taxpayer's  signature. 

"(c)  Overpayments  Treated  as  Re- 
funded.—For  purposes  of  this  section,  any 
overpayment  of  tax  designated  under  sub- 
section (a)  shall  be  treated  as  being  refunded 
to  the  taxpayer  as  of  the  last  day  prescribed 
for  filing  the  return  of  tax  imposed  by  chap- 
ter 1  (determined  with  regard  to  extensions) 
or.  if  later,  the  date  the  return  is  filed. 

"(d)  Design.^ted  a.mounts  Not  Deduct- 
ible.— No  amount  designated  pursuant  to 
subsection  (a)  shall  be  allowed  as  a  deduction 
under  section  170  or  any  other  section  for 
any  taxable  year. 

"(e)  Termin.ation.— This  section  shall  not 
apply  to  taxable  years  beginning  in  a  cal- 
endar year  after  a  determination  by  the  Sec- 
retary that  the  sum  of  all  designations  under 
subsection  (a)  for  taxable  years  beginning  in 
the  second  and  third  calendar  years  preced- 
ing the  calendar  year  is  less  than  S5.000.000.". 
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(is  I     CLERICAL    AMENDMENT.— The     table    Of 

parts  for  subchapter  A  of  chapter  61  of  such 
Code  Is  amended  by  adding  at  the  end  the 
following  new  item: 

"Part  EX.  Designation  of  overpayments  and 
contributions  for  the  National 
Fund  for  Health  Research.". 

(C)  Effective  d.\te.— The  amendments 
made  by  this  paragraph  shall  apply  to  ta.x- 
able  years  beginning  after  December  31.  1994. 

(c)  Expenditures  Fro.m  Fund.— 

(1)  In  general— The  Secretary  of  the 
Treasury  shall  pay  annually,  within  30  days 
after  the  President  signs  an  appropriations 
Act  for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education  and  re- 
lated agencies,  or  by  the  end  of  the  first 
quarter  of  the  fiscal  year,  to  the  Secretary  of 
Health  and  Human  Services  on  behalf  of  the 
National  Institutes  of  Health,  an  amount 
equal  to  the  amount  in  the  National  Fund 
for  Health  Research  at  the  time  of  such  pay- 
ment, to  enable  the  Secretary  to  carry  out 
the  purpose  of  section  404F  of  the  Public 
Health  Service  Act.  less  any  administrative 
expenses  which  may  be  paid  under  paragraph 
(3). 

(2)  Purposes  for  expenditures  from 
FUND— Part  A  of  title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  281  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  404F.  EXPENDITURE.S  FROM  THE  NATIONAL 
FUND  FOR  HEALTH  RESEARCH. 

"(a)  In  General— From  amounts  received 
for  any  fiscal  year  from  the  National  Fund 
for  Health  Research,  the  Secretary  of  Health 
and  Human  Services  shall  distribute — 

"(1)  2  percent  of  such  amounts  during  any 
fiscal  year  to  the  Office  of  the  Director  of 
the  National  Institutes  of  Health  to  be  allo- 
cated at  the  Director's  discretion  for  the  fol- 
lowing activities: 

■■(A)  for  carrying  out  the  responsibilities  of 
the  Office  of  the  Director.  National  Insti- 
tutes of  Health,  including  the  Office  of  Re- 
search on  Women's  Health  and  the  Office  of 
Research  on  Minority  Health,  the  Office  of 
the  Alternative  Medicine  and  the  Office  of 
Rare  Diseases  Research;  and 

•■(B)  for  construction  and  acquisition  of 
equipment  for  or  facilities  of  or  used  by  the 
National  Institutes  of  Health; 

"(2)  2  percent  of  such  amounts  for  transfer 
to  the  National  Center  for  Research  Re- 
sources to  carry  out  section  1502  of  the  Na- 
tional Institutes  of  Health  Revitalizatton 
Act  of  1993  concerning  Biomedical  and  Be- 
havioral Research  Facilities; 

"(3)  1  percent  of  such  amounts  during  any 
fiscal  year  for  carrying  out  section  301  and 
part  D  of  title  IV  with  respect  to  health  in- 
formation communications;  and 

"(4)  the  remainder  of  such  amounts  during 
any  fiscal  year  to  member  institutes  of  the 
National  Institutes  of  Health  and  centers  in 
the  same  proportion  to  the  total  amount  re- 
ceived under  this  section,  as  the  amount  of 
annual  appropriations  under  appropriations 
Acts  for  each  member  institute  and  center 
for  the  fiscal  year  bears  to  the  total  amount 
of  appropriations  under  appropriations  Acts 
for  all  member  institutes  and  centers  of  the 
National  Institutes  of  Health  for  the  fiscal 
year. 

"(b)  Plans  of  Allocation.— The  amounts 
transferred  under  subsection  (a)  shall  be  al- 
located by  the  Director  of  NIH  or  the  various 
directors  of  the  institutes  and  centers,  as  the 
case  may  be.  pursuant  to  allocation  plans  de- 
veloped by  the  various  advisory  councils  to 
such  directors,  after  consultation  with  such 
directors.". 


(3)  Administrative  expenses— Amounts  in 
the  National  Fund  for  Health  Research  shall 
be  available  to  pay  the  administrative  ex- 
penses of  the  Department  of  the  Treasury  di- 
rectly allocable  to — 

(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097  of  the 
Internal  Revenue  Code  of  1986; 

(B»  carrying  out  this  section  with  respect 
to  such  Fund;  and 

(C)  processing  amounts  received  under  this 
section  and  transferring  such  amounts  to 
such  Fund. 

(4)  Trigger  and  release  of  fund  monies.— 
No  expenditures  shall  be  made  pursuant  to 
section  4002(c)  during  any  fiscal  year  in 
which  the  annual  amount  appropriated  for 
the  National  Institutes  of  Health  is  less  than 
the  amount  so  appropriated  for  the  prior  fis- 
cal year. 

(d)  Budget  Enforcement.— Amounts  con- 
tained in  the  National  Fund  for  Health  Re- 
search shall  be  excluded  from,  and  shall  not 
be  taken  into  account  for  purposes  of,  any 
budget  enforcement  procedures  under  the 
Congressional  Budget  Act  of  1974  or  the  Bal- 
anced Budget  Emergency  Deficit  Control  Act 
of  1985. 

TITLE  V— REVENl/E  PROVISIONS 
SEC.  5000.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

Subtitle  A — Financing  Provisions 

PART  I— INCREASE  IN  TAX  ON  TOBACCO 
PRODUCTS 

SEC.  5001.   INCREASE  IN   EXCISE  TAXES  ON  TO- 
BACCO PRODUCTS. 

(a)  Cigarettes.— Subsection  (b)  of  section 
5701  is  amended— 

(1)  by  striking  "$12  per  thousand  ($10  per 
thousand  on  cigarettes  removed  during  1991 
or  1992)"  in  paragraph  (1)  and  inserting  "$62 
per  thousand",  and 

(2)  by  striking  "$25.20  per  thousand  ($21  per 
thousand  on  cigarettes  removed  during  1991 
or  1992)"  in  paragraph  (2)  and  inserting 
■■$130.20  per  thousand". 

(b)  Cigars.— Subsection  (a)  of  section  5701 
is  amended— 

(1)  by  striking  "$1,125  cents  per  thousand 
(93.75  cents  per  thousand  on  cigars  removed 
during  1991  or  1992)"  in  paragraph  (1)  and  in- 
serting "$51.13  per  thousand",  and 

(2)  by  striking  "equal  to  "  and  all  that  fol- 
lows in  paragraph  (2)  and  inserting  "equal  to 
66  percent  of  the  price  for  which  sold  but  not 
more  than  $155  per  thousand." 

(c)  Cigarette  Papers.— Subsection  (c)  of 
section  5701  is  amended  by  striking  •0.75 
cent  (0.625  cent  on  cigarette  papers  removed 
during  1991  or  1992)  "  and  inserting  ■3.88 
cents". 

(d)  Cigarette  Tubes.— Subsection  (d)  of 
section  5701  is  amended  by  striking  '■l.S 
cents  (1.25  cents  on  cigarette  tubes  removed 
during  1991  or  1992)"  and  inserting  '7.76 
cents". 

(e)  Smokeless  Tobacco.— Subsection  (e)  of 
section  5701  is  amended— 

(1)  by  striking  '36  cents  (30  cents  on  snuff 
removed  during  1991  or  1992)"  in  paragraph 
(1)  and  inserting  "$13.69",  and 

(2)  by  striking  ■12  cents  (10  cents  on  chew- 
ing tobacco  removed  during  1991  or  1992)"  in 
paragraph  (2)  and  inserting  "$5.45  ". 

(f)  Pipe  Tobacco.— Subsection  (f)  of  section 
5701  is  amended  by  striking  '67.5  cents  (56.25 
cents  on  pipe  tobacco  removed  during  1991  or 
1992)"  and  inserting  •$17.35". 


(g)  Application  of  Tax  Increa.se  to  Puer- 
to Rico.— Section  5701  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

'■(h)  Application  to  Taxes  to  Puerto 
Rico.— Notwithstanding  subsections  (b)  and 
(c)  of  section  7653  and  any  other  provision  of 
law — 

■•(1)  In  general.— On  tobacco  products  and 
cigarette  papers  and  tubes,  manufactured  or 
imported  into  the  Commonwealth  of  Puerto 
Rico,  there  is  hereby  imposed  a  tax  at  the 
rate  equal  to  the  excess  of— 

••(A)  the  rate  of  tax  applicable  under  this 
section  to  like  articles  manufactured  in  the 
United  States,  over 

"(B)  the  rate  referred  to  in  subparagraph 
(A)  as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Health  Innovation 
Partnership  Act  of  1994. 

■•(2)  Shipments  to  Puerto  rico  from  the 
UNITED  states.— Only  the  rates  of  tax  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  this  subsection  shall  be  taken  into 
account  in  determining  the  amount  of  any 
exemption  from,  or  credit  or  drawback  of. 
any  tax  imposed  by  this  section  on  any  arti- 
cle shipped  to  the  Commonwealth  of  Puerto 
Rico  from  the  United  States. 

■•(3)   SHIP.MENTS   fro.m    PUERTO   RICO  TO  THE 

UNITED  STATES.— The  rates  of  tax  taken  into 
account  under  section  7652(a)  with  respect  to 
tobacco  products  and  cigarette  papers  and 
tubes  coming  into  the  United  States  from 
the  Commonwealth  of  Puerto  Rico  shall  be 
the  rates  of  tax  in  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Health  In- 
novation Partnership  Act  of  1994. 

■■(4)  DISPOSITION  OF  REVENUES.— The  provi- 
sions of  section  7652(a)(3)  shall  not  apply  to 
any  tax  imposed  by  reason  of  this  sub- 
section." 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  articles 
removed  (as  defined  in  section  5702(k)  of  the 
Internal  Revenue  Code  of  1986,  as  amended 
by  this  Act)  after  December  31.  1994. 

(i)  Floor  Stocks  Taxes.— 

(1)  Imposition  of  tax.— On  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  manufac- 
tured in  or  imported  into  the  United  States 
or  the  Commonwealth  of  Puerto  Rico  which 
are  removed  before  any  tax-increase  date, 
and  held  on  such  date  for  sale  by  any  person, 
there  is  hereby  imposed  a  tax  in  an  amount 
equal  to  the  excess  of— 

(A)  the  tax  which  would  be  imposed  under 
section  5701  of  the  Internal  Revenue  Code  of 
1986  on  the  article  if  the  article  had  been  re- 
moved on  such  date,  over 

(B)  the  prior  tax  (if  any)  imposed  under 
section  5701  or  7652  of  such  Code  on  such  arti- 
cle. 

(2)  Authority  to  exempt  cigarettes  held 
IN  VENDING  machines.— To  the  extent  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary, no  tax  shall  be  imposed  by  paragraph 
(1)  on  cigarettes  held  for  retail  sale  on  any 
tax-increase  date,  by  any  person  in  any  vend- 
ing machine.  If  the  Secretary  provides  such 
a  benefit  with  respect  to  any  person,  the  Sec- 
retary may  reduce  the  $500  amount  in  para- 
graph (3)  with  respect  to  such  person. 

(3)  Credit  against  tax.— Each  person  shall 
be  allowed  as  a  credit  against  the  taxes  im- 
posed by  paragraph  (1)  an  amount  equal  to 
$500.  Such  credit  shall  not  exceed  the 
amount  of  taxes  imposed  by  paragraph  (1)  on 
each  tax-increase  date  for  which  such  person 
is  liable. 

(4)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— a  person  holding 
cigarettes  on  any  tax-increase  date,  to  which 
any  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 
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(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  man- 
ner as  the  Secretary  shall  prescribe  by  regu- 
lations. 

(C)  Ti.me  for  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
the  date  which  is  3  months  after  the  tax-in- 
crease date. 

(5)  Articles  in  foreign  trade  zones.— 
Notwithstanding  the  Act  of  June  18,  1934  (48 
Stat.  998,  19  U.S.C.  81a)  and  any  other  provi- 
sion of  law,  any  article  which  is  located  in  a 
foreign  trade  zone  on  any  tax-increase  date 
shall  be  subject  to  the  tax  imposed  by  para- 
graph (1)  if— 

(A)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with  re- 
-spect  to  such  article  before  such  date  pursu- 
ant to  a  request  made  under  the  1st  proviso 
of  section  3(a)  of  such  Act.  or 

(B)  such  article  is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursuant 
to  the  2d  proviso  of  such  section  3(a). 

(6)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  In  general.— Terms  used  in  this  sub- 
section which  are  also  used  in  section  5702  of 
the  Internal  Revenue  Code  of  1986  shall  have 
the  respective  meanings  such  terms  have  in 
such  section,  as  amended  by  this  Act. 

(B)  Secretary —The  term  ■■Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(C)  Tax-increase  date.— The  term  'tax-in- 
crease date"  means  January  1.  1995,  and  July 
1,  1996. 

(7)  Controlled  groups.— Rules  similar  to 
the  rules  of  section  5061(e)(3)  of  such  Code 
shall  apply  for  purposes  of  this  subsection. 

(8)  Other  laws  applicable.— All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
5701  of  such  Code  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  to  the  floor  stocks 
taxes  imposed  by  paragraph  (1).  to  the  same 
extent  as  if  such  taxes  were  imposed  by  such 
section  5701.  The  Secretary  may  treat  any 
person  who  bore  the  ultimate  burden  of  the 
tax  imposed  by  paragraph  (1)  as  the  person 
to  whom  a  credit  or  refund  under  such  provi- 
sions may  be  allowed  or  made. 

SEC.     5002.    MODIFlCA'nONS    OF    CERTALN     TO- 
BACCO TAX  PROVISIONS. 

(a)  Exemption  for  Exported  Tobacco 
Products  and  Cigarette  Papers  and  Tubes 
To  Apply  Only  to  Ar'hcles  Marked  for 
Export.— 

(1)  Subsection  (b)  of  section  5704  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  '■Tobacco  products  and  cigarette 
papers  and  tubes  may  not  be  transferred  or 
removed  under  this  subsection  unless  such 
products  or  papers  and  tubes  bear  such 
marks,  labels,  or  notices  as  the  Secretary 
shall  by  regulations  prescribe." 

(2)  Section  5761  is  amended  by  redesignat- 
ing subsections  (c)  and  (d)  as  subsections  (d) 
and  (e).  respectively,  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

■•(c)  Sale  of  Tobacco  Products  and  Ciga- 
rette Papers  and  Tubes  for  Export.— Ex- 
cept as  provided  in  subsections  (b)  and  (d)  of 
section  5704 — 

■■(1)  every  person  who  sells,  relands.  or  re- 
ceives within  the  jurisdiction  of  the  United 
States  any  tobacco  products  or  cigarette  pa- 
pers or  tubes  which  have  been  labeled  or 
shipped  for  exportation  under  this  chapter. 

■'(2)  every  person  who  sells  or  receives  such 
relanded  tobacco  products  or  cigarette  pa- 
pers or  tubes,  and 

■■(3)  every  person  who  aids  or  abets  in  such 
selling,  relanding.  or  receiving. 
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shall,  in  addition  to  the  tax  and  any  other 
penalty  provided  in  this  title,  be  liable  for  a 
penalty  equal  to  the  greater  of  $1,000  or  5 
times  the  amount  of  the  tax  imposed  by  this 
chapter.  All  tobacco  products  and  cigarette 
papers  and  tubes  relanded  within  the  juris- 
diction of  the  United  States,  and  all  vessels, 
vehicles,  and  aircraft  used  in  such  relanding 
or  in  removing  such  products,  papers,  and 
tubes  from  the  place  where  relanded,  shall  be 
forfeited  to  the  United  States". 

(3)  Subsection  (a)  of  section  5761  is  amend- 
ed by  striking  "subsection  (b)"  and  inserting 
"subsection  (b)  or  (c)". 

(4)  Subsection  (d)  of  section  5761,  as  redes- 
ignated by  paragraph  (2).  is  amended  by 
striking  'The  penalty  imposed  by  subsection 
(b)"  and  inserting  "The  penalties  imposed  by 
subsections  (b)  and  (c)". 

(5)(A)  Subpart  F  of  chapter  52  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"SEC.  5754.  RESTRICnON  ON  IMPORTATION  OF 
PREVIOUSLY  EXPORTED  TOBACCO 
PRODUCTS. 

■■(a)  In  General— Tobacco  products  and 
cigarette  papers  and  tubes  previously  ex- 
ported from  the  United  States  may  be  im- 
ported or  brought  into  the  United  States 
only  as  provided  in  section  5704(d).  For  pur- 
poses of  this  section,  section  5704(d).  section 
5761.  and  such  other  provisions  as  the  Sec- 
retary may  specify  by  regulations,  references 
to  exportation  shall  be  treated  as  including  a 
reference  to  shipment  to  the  Commonwealth 
of  Puerto  Rico. 

■■(b)  Cross  Reference  — 

Tor  penalty  for  the  sale  of  tobacco  prod- 
ucts and  cigarette  papers  and  tubes  in  the 
United  States  which  are  labeled  for  export, 
see  section  5761(0).". 

(B)  The  table  of  sections  for  subpart  F  of 
chapter  52  is  amended  by  adding  at  the  end 
the  following  new  item: 

■'Sec.  5754.  Restriction  on  importation  of  pre- 
viously exported  tobacco  prod- 
ucts.". 

(b)  Importers  Required  To  Be  Quali- 
fied.— 

tl)  Sections  5712,  5713(a),  5721,  5722, 
5762(aMl),  and  5763(b)  and  (c)  are  each  amend- 
ed by  inserting  "or  importer"  after  ■■manu- 
facturer". 

(2)  The  heading  of  subsection  (b)  of  section 
5763  is  amended  by  inserting  ■■Qualified  I.m- 
porters,  "  after  'Manufacturers,". 

(3)  The  heading  for  subchapter  B  of  chapter 
52  is  amended  by  inserting  'and  Importers" 
after  '■Manufacturers  ". 

(4)  The  item  relating  to  subchapter  B  in 
the  table  of  subchapters  for  chapter  52  is 
amended  by  inserting  '■and  importers"  after 
"manufacturers". 

(c)  Repeal  of  Tax-Exempt  Sales  to  Em- 
ployees OF  Cigarette  Manufacturers.— 

(1)  Subsection  (a)  of  section  5704  is  amend- 
ed— 

(A)  by  striking  "Employee  Use  or"  in  the 
heading,  and 

(B)  by  striking  ■'for  use  or  consumption  by 
employees  or"  in  the  text. 

(2)  Subsection  (e)  of  section  5723  is  amend- 
ed by  striking  'for  use  or  consumption  by 
their  employees,  or  for  experimental  pur- 
poses" and  inserting  "for  experimental  pur- 
poses". 

(d)  Repeal  of  Tax-Exempt  Sales  to  Unit- 
ed States.— Subsection  (b)  of  section  5704  is 
amended  by  striking  '"and  manufacturers 
may  similarly  remove  such  articles  for  use 
of  the  United  States;  ". 

(e)  Books  of  25  or  Fewer  Cigarette  Pa- 
pers Subject  to  Tax.— Subsection  (c)  of  sec- 
tion 5701  is  amended  by  striking  '"On  each 


book  or  set  of  cigarette  papers  containing 
more  than  25  papers, ■'  and  inserting  •'On  cig- 
arette papers,"". 

(f)  Storage  of  Tobacco  Productts. —Sub- 
section (k)  of  section  5702  is  amended  by  in- 
serting ■'under  section  5704"  after  "internal 
revenue  bond". 

(g)  Authority-  To  Prescribe  Minimum 
Manufacturing  activity  Requiremen-ts  — 
Section  5712  is  amended  by  striking  ■'or"  at 
the  end  of  paragraph  (1),  by  redesignating 
paragraph  (2)  as  paragraph  (3).  and  by  insert- 
ing after  paragraph  (1)  the  following  new 
paragraph: 

•■(2)  the  activity  proposed  to  be  carried  out 
at  such  premises  (loes  not  meet  such  mini- 
mum capacity  or  activity  requirements  as 
the  Secretary  may  prescribe,  or  ". 

(h)  Special  Rules  Relating  to  Puerto 
Rico  and  the  Virgin  Islands.— Section  7652 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(h)  Limitation  on  Cover  Over  of  Tax  on 
Tobacco  Products.— For  purposes  of  this 
section,  with  respect  to  taxes  imposed  under 
section  5701  or  this  section  on  any  tobacco 
product  or  cigarette  paper  or  tube,  the 
amount  covered  into  the  treasuries  of  Puerto 
Rico  and  the  Virgin  Islands  shall  not  exceed 
the  rate  of  tax  under  section  5701  in  effect  on 
the  article  on  the  day  before  the  date  of  the 
enactment  of  the  Health  Innovation  Partner- 
ship .Act  of  1994.". 

(i)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  articles 
removed  (as  defined  in  section  5702(k)  of  the 
Internal  Revenue  Code  of  1986.  as  amended 
by  this  .\ct)  after  December  31.  1994. 
SEC.  5003.  IMPOSITION  OF  EXCISE  TAX  ON  MANU- 
FACTURE OR  IMPORTA^nON  OF 
ROLL-YOUR-OWN  TOBACCO. 

(a)  In  General.— Section  5701  (relating  to 
rate  of  tax),  as  amended  by  section  701,  is 
amended  by  redesignating  subsections  (g) 
and  (h)  as  subsections  (h)  and  (i)  and  by  in- 
serting after  subsection  (f)  the  following  new 
subsection: 

"(g)  RoLL-TfouR-OwN  Tobacco— On  roll- 
your-own  tobacco,  manufactured  in  or  im- 
ported into  the  United  States,  there  shall  be 
imposed  a  tax  of  $17.35  per  pound  (and  a  pro- 
portionate tax  at  the  like  rate  on  all  frac- 
tional parts  of  a  pound).". 

(b)  ROLi.-YouR-OWN  Tobacco.— Section  5702 
(relating  to  definitions)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

■■(p)  RoLL-YouR-OwN  Tobacco— The  term 
•roll-your-own  tobacco'  means  any  tobacco 
which,  because  of  its  appearance,  type,  pack- 
aging, or  labeling,  is  suitable  for  use  and 
likely  to  be  offered  to.  or  purchased  by,  con- 
sumers as  tobacco  for  making  cigarettes.". 

(c)  Technical  amendments.— 

(1)  Subsection  (c)  of  section  5702  is  amend- 
ed by  striking  "and  pipe  tobacco"  and  insert- 
ing "pipe  tobacco,  and  roll-your-own  to- 
bacco". 

(2)  Subsection  (d)  of  section  5702  is  amend- 
ed— 

(A)  in  the  material  preceding  paragraph 
(1).  by  striking  "or  pipe  tobacco  "  and  insert- 
ing "pipe  tobacco,  or  roll-your-own  to- 
bacco", and 

(B)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

■■(1)  a  person  who  proeluces  cigars,  ciga- 
rettes, smokeless  tobacco,  pipe  tobacco,  or 
roll-your-own  tobacco  solely  for  the  person's 
own  personal  consumption  or  use,  and". 

(3)  The  chapter  heading  for  chapter  52  is 
amended  to  read  as  follows: 

•^THAPTER  52— TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES". 

(4)  The  table  of  chapters  for  subtitle  E  is 
amended  by  striking  the  item  relating  to 
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chapter  62  and  inserting  the  following:  new 
item: 

"Chapter  52.  Tobacco  products  and  cigarette 
papers  and  tubes."'. 

(d)  Effective  D.ate.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  roll-your-own  to- 
bacco removed  (as  defined  in  section  5702(k) 
of  the  Internal  Revenue  Code  of  1986.  as 
amended  by  this  Act)  after  December  31. 
1994. 

(2)  Transitional  rule.— Any  person  who— 

(A)  on  the  date  of  the  enactment  of  this 
Act  is  engaged  in  business  as  a  manufacturer 
of  roll-your-own  tobacco  or  as  an  importer  of 
tobacco  products  or  cigarette  papers  and 
tubes,  and 

(B)  before  January  1.  1995.  submits  an  ap- 
plication under  subchapter  B  of  chapter  52  of 
such  Code  to  engage  in  such  business, 

may.  notwithstanding  such  subchapter  B. 
continue  to  engage  in  such  business  pending 
final  action  on  such  application.  Pending 
such  final  action,  all  provisions  of  such  chap- 
ter 52  shall  apply  to  such  applicant  in  the 
same  manner  and  to  the  same  extent  as  if 
such  applicant  were  a  holder  of  a  permit 
under  such  chapter  52  to  engage  in  such  busi- 
ness. 

Subtitle  B— Health  Care  Reform  Trust  Fund 

SEC.  5101.  ESTABLISH-MENT  OF  GRADUATE  MED! 
CAL  EDUCATION  AND  ACADEMIC 
HEALTH  CEIMTERS  TRUST  FL-ND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  (relating  to  establishment  of  trust  funds) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"PART  11— HEALTH  CARE  TRUST  FUNDS 

"Sec.  9551.  Health  Care  Reform  Trust  Fund 
-SEC.  9551.  HEALTH  CARE  REFORM  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
Health  Care  Reform  Trust  Fund',  consisting 
of  such  amounts  as  may  be  appropriated  or 
credited  to  the  Health  Care  Reform  Trust 
Fund  as  provided  in  this  section. 

"(b)  Transfers  to  the  Trust  Fund.— 
There  are  hereby  appropriated  to  the  Health 
Care  Reform  Trust  Fund  amounts  received  in 
the  Treasury  under  section  5701  (relating  to 
taxes  on  tobacco  products)  to  the  extent  at- 
tributable to  the  increases  in  such  taxes  as 
the  result  of  the  enactment  of  section  5001  of 
the  Health  Innovation  Partnership  Act  of 
1994. 

"(c)  Expenditures.— Amounts  in  the 
Health  Care  Reform  Trust  Fund  are  appro- 
priated as  provided  for  in  sections  1001  and 
4002  of  the  Health  Innovation  Partnership 
Act  of  1994.  and  title  XXVII  of  the  Public 
Health  Service  Act.  and  to  the  extent  any 
such  amount  is  not  expended  during  any  fis- 
cal year,  such  amount  shall  be  available  for 
such  purpose  for  subsequent  fiscal  years. 

"(d)  Other  Rules.— 

"(1)  Insufficient  funds.— If,  for  any  fiscal 
year,  the  sum  of  the  amounts  required  to  be 
allocated  under  subsection  (o  exceeds  the 
amounts  received  in  the  Health  Care  Reform 
Trust  Fund,  then  each  of  such  amounts  re- 
quired to  be  so  allocated  shall  be  reduced  to 
an  amount  which  bears  the  same  ratio  to 
such  amount  as  the  amounts  received  in  the 
trust  fund  bear  to  the  amounts  required  to 
be  so  allocated  (without  regard  to  this  para- 
graph). 

"(2)  Allocation  of  excess  funds  and  in- 
terest.—Amounts  received  in  the  Health 
Care  Reform  Trust  Fund  in  excess  of  the 
amounts  required  to  be  allocated  under  sub- 
section (c).  for  any  fiscal  year  shall  be  allo- 


cated ratably  on  the  basis  of  the  amounts  al- 
located for  the  fiscal  year  (without  regard  to 
this  paragraph).". 

(b)  CoNFORMi.NG  A.mendment.— Subchapter 
A  of  chapter  98  is  amended  by  inserting  after 
the  subchapter  heading  the  following  new 
items; 

"Part  I.    General  trust  funds. 
"Part  II.  Health  care  trust  fund. 

"PART  I— GE^fERAL  TRUST  FUTvnDS".* 


AZERBAIJANS  OIL  DEAL 

•  Mr.  DkCONCINI.  Mr.  President,  this 
week.  President  Heydar  Aliev  of  Azer- 
baijan sigrned  a  very  important  con- 
tract with  a  consortium  of  Western 
companies  to  extract  and  sell  Azer- 
baijan's oil.  I  am  pleased  that  a  deal 
has  finally  been  struck,  which  will  ben- 
efit both  United  States  firms  and  the 
people  of  Azerbaijan.  At  the  same  time, 
this  agreement  involves  the  United 
States  much  more  deeply  than  before 
in  the  region  and  its  conflicts,  which 
has  many  implications. 

A  critical  undecided  matter  is  how  to 
transport  Caspian  Sea  oil  to  the  West. 
Moscow  has  already  pressured  Azer- 
baijan into  ceding  to  Lukoil.  the  Rus- 
sian oil  company,  10  percent  of  Azer- 
baijan's share,  but  Moscow  also  de- 
mands that  Azerbaijan's  oil  reach  Eu- 
rope through  Russia's  oil  pipeline,  as 
opposed  to  proposed  alternative  routes 
through  Turkey,  Iran,  or  Armenia. 
Even  more  problematic,  Russia  consid- 
ers the  legal  status  of  the  Caspian  Sea 
to  be  in  question,  thus  challenging 
Azerbaijan's  right  to  sell  its  oil,  and 
has  also  announced  that  no  country 
along  the  Caspian  can  dispose  of  the  re- 
gion's natural  resources  without  the 
consent  of  neighboring  states.  This,  in 
effect,  would  give  Russia  a  veto,  which 
can  be  used  to  intensify  pressure  on 
Azerbaijan. 

Russia  can  also  influence  Azerbaijan 
in  other  ways — Moscow's  position  on 
the  oil  deal  is  closely  connected  to 
prospects  for  peace  in  the  Nagorno- 
Karabakh  conflict.  While  this  dispute 
has  roots  that  are  deep  and  local,  Rus- 
sian involvement  has  prolonged  and  ex- 
acerbated the  hostilities.  If  Moscow 
feels  its  economic  and  strategic  inter- 
ests are  not  satisfied,  its  ability  to  step 
up  military  operations  and  undermine 
the  current  ceasefire,  CSCE  arbitration 
and  future  peace  talks  is  considerable. 
Certain  Russian  agencies  could  also  try 
to  destabilize  Azerbaijan  and  place 
someone  more  pliable  than  Aliev  in 
power. 

The  new  American  economic  stake  in 
Azerbaijan  translates  into  more  reso- 
lute support  for  Azerbaijan's  efforts  to 
keep  Russian  troops  out  of  the  country 
and  remain  sovereign  and  independent. 
This  means  pushing  even  more  ener- 
getically the  CSCE  peace  plan  for 
Nagorno-Karabakh,  which  envisions  an 
international  contingent  of  ceasefire 
monitors:  Russia's  plan,  by  contrast, 
would  place  Russian/CIS  peacekeeping 


troops  in  Azerbaijan.  With  the  oil  deal 
now  linking  Azerbaijan  and  the  United 
States,  the  struggle  between  these 
duelling  peace  plans  may  now  become  a 
more  open  and  tense  confrontation  be- 
tween Washington  and  Moscow. 

With  respect  to  Azerbaijani  domestic 
politics,  the  oil  deal  strengthens  the 
position  of  President  Aliev;  even  the 
opposition  Popular  Front  fully  sup- 
ports both  the  agreement  and  Aliev's 
resistance  to  Russian  pressure.  It  is 
therefore  all  the  more  peculiar  that  se- 
curity forces  have  recently  intensified 
attacks  on  opposition  parties.  On  Sep- 
tember 11,  police  attacked  an  opposi- 
tion rally  in  Baku,  where  scores  of  peo- 
ple were  injured  and  77  arrested.  In  Au- 
gust, the  Popular  Front  reported  that 
secret  government  agents  had  con- 
fessed to  an  attempt  to  assassinate 
Abulfaz  Elchibey,  the  Popular  Front 
president  ousted  in  June  1993.  Presi- 
dent Aliev  is  presumably  clamping 
down  on  an  opposition  that  shares  his 
strategic  goals  in  order  to  halt  the  po- 
litical liberalization  begun  under  the 
Popular  Front  regime  and  to  ensure 
that  Azerbaijan's  political  system  and 
prospective  wealth  remain  firmly  in 
his  hands. 

The  United  States  can  back  Presi- 
dent Aliev  in  resisting  Russian  pres- 
sure and  consolidating  mutually  profit- 
able economic  ties  without  acquiescing 
in  his  intimidation  and  suppression  of 
a  peaceful  political  opposition.  We 
must  emphasize  to  him  that  no  oil  deal 
absolves  him  of  his  responsibility  to 
observe  CSCE  commitments,  and  to 
implement  his  own  stated  agenda  of 
promoting  democratization  in  Azer- 
baijan.* 
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UNANIMOUS-CONSENT  AGREEMENT 
Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  at  11  a.m.  on 
Tuesday.  September  27,  there  be  a  total 
of  90  minutes  remaining  for  debate  on 
the  conference  report  accompanying 
H.R.  4624,  the  VA-HUD  appropriations 
bill  and  the  remaining  amendments  in 
disagreement,  with  the  time  divided 
and  controlled  in  the  usual  form,  with 
no  other  amendments  in  order;  that  at 
2:15  p.m.,  the  Senate  vote  on  adoption 
of  the  conference  report;  that  upon  the 
disposition  of  the  conference  report, 
the  Senate  vote  on  or  in  relation  to  the 
McCain  amendment  No.  2587  to  amend- 
ment 84;  that  upon  disposition  of  the 
McCain  amendment,  the  Senate  concur 
in  the  House  amendment  to  the  Senate 
amendment  No.  84;  that  upon  disposi- 
tion of  amendment  No.  84,  the  Senate 
then  vote  on  or  in  relation  to  the 
Smith  amendment  No.  2588  to  amend- 
ment No.  28;  that  upon  disposition  of 
the  Smith  amendment,  the  Senate  con- 
cur in  the  House  amendment  to  Senate 
amendment  No.  28;  that  upon  disposi- 
tion of  amendment  No.  28,  the  Senate 
vote  on  the  motion  to  invoke  cloture 
on  the  motion  to  request  a  conference 


with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  relative  to  S.  3, 
Campaign  Finance  Reform;  that  if  clo- 
ture is  invoked,  there  be  26  hours  re- 
maining for  debate  under  rule  22,  with 
the  above  occurring  without  interven- 
ing action  or  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  I  now 
ask  for  the  yeas  and  nays  on  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 
The  yeas  and  nays  were  ordered. 
Ms.  MIKULSKI.  I  yield  the  floor. 
Mr.  SIMON  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
ROCKEFELLER).  The  Senator  from  Illi- 
nois is  recognized. 

health  care 
Mr.  SIMON.  Mr.  President,  I  would 
like  to  speak  briefly— and  I  assure  my 
friend  from  Pennsylvania  that  I  will 
speak  briefly— on  the  topic  that  Sen- 
ator MIKULSKI  spoke  on  at  the  end  of 
her  remarks,  and  that  is  health  care. 

What  has  happened  in  this  Nation 
today  is  sad.  We  have  seen  health  care 
m  a  coma  for  the  last  few  weeks,  and 
today  health  care  died  for  1994. 

I  think  of  the  woman  who  testified 
before  the  Labor  and  Human  Resources 
Committee— I  would  guess  she  is  55 
years  old— working  part  time  at  the 
minimum  wage.  She  cannot  afford  both 
her  heart  medicine  and  food.  So  she  is 
not  getting  any  heart  medicine.  The 
news  from  the  U.S.  Congress  today  is 
vou  are  going  to  continue  without 
heart  medicine.  You  are  going  to  risk 
your  life. 

I  think  of  the  story  my  secretary 
told  me  just  2  weeks  ago.  She  and  two 
friends,  one  of  whom  the  Presiding  Of- 
ficer and  I  know,  who  has  been  active 
in  Democratic  fundraising.  and  she  was 
with  these  two  friends  and  the  woman 
you  and  I  know  started  to  get  pale, 
have  chest  pains,  started  to  perspire, 
and  she  had  all  the  symptoms  of  a 
heart  attack.  She  would  not  let  them 
take  her  to  a  hospital.  They  took  her 
in  a  taxi  to  her  apartment  and  on  the 
way  they  had  to  stop  the  taxi  because 
she  had  nausea.  She  got  home  and  then 
got  hold  of  her  physician.  And  it 
turned  out  she  had  food  poisoning.  But 
she  had  all  the  symptoms  of  a  heart  at- 
tack. She  was  not  willing  to  go  to  a 
hospital  because  she  did  not  have  any 
insurance. 

How  many  Americans  die  because  of 
that?  Or  the  woman  today  at  O'Hare 
Airport  who  came  up  to  me  with  a 
heavy  Hispanic  accent,  and  said  she 
has  a  son  seriously  ill  and  she  has  to 
spend  $1,400  a  month  for  health  care  in- 
surance. She  said,  "We  just  can't  keep 
it  up."  And  there  was  agony  in  her 
voice. 

The  U.S.  Congress  today  has  said  to 
her  tough  luck,  tough  luck,  lady.  We 
are  not  going  to  help  you. 


If  that  woman  was  working  part 
time,  if  that  woman  that  you  and  I 
know,  if  that  woman  at  O'Hare  Airport 
lived  in  Canada.  Italy,  France,  Ger- 
many, Great  Britain,  or  Japan  they 
would  be  covered.  But  the  richest  na- 
tion in  the  world  cannot  do  it. 

And  why  did  we  lose  this  battle  to 
protect  people?  Newsweek  magazine 
last  week  said  $400  million  was  spent  to 
defeat  it — that  totals  more  than  the 
amount  spent  by  the  Republican  and 
Democratic  candidates  for  President  in 
the  last  two  elections  combined— to 
confuse  people,  to  stop  something.  Peo- 
ple who  are  profiting  from  the  present 
system  in  collusion  with  those  mar- 
velous benefactors  of  humanity,  the 
cigarette  manufacturers,  got  together 
and  prevented  38  million  Americans 
from  having  health  insurance.  And  the 
number  is  growing  by  2  million  more  a 
year. 

I  heard  Senator  Paul  Wellstone  on 
the  floor  earlier  say  this  is  a  powerful 
argument  for  campaign  finance  reform, 
real  reform.  He  is  right.  Something  is 
wrong. 

And  let  me  tell  you  if  I  lived  in  Cali- 
fornia I  would  be  voting  on  that  ballot 
for  a  single  payer  system.  I  think  one 
of  the  messages  today  is  do  not  count 
on  the  Federal  Government  to  help 
you.  The  powerful  special  interests 
have  too  much  power  and  you  may 
have  to  go  the  way  of  the  States  to  get 
something  like  the  single  payer  sys- 
tem. 

I  hear  all  these  tales  spread  about 
what  is  happening  in  Canada.  It  is  very 
interesting.  The  last  poll  that  I  saw 
showed  3  percent  of  the  people  in  Can- 
ada would  like  to  have  the  United 
States  health  care  system.  And  yester- 
day's or  the  day  before — I  think  it  was 
yesterday's — New  York  Times  had 
this — these  U.N.  statistics  in  there: 
Canada's  longevity  is  seventh  among 
the  nations  of  the  world;  the  United 
States  18th.  Canada  spends  far  less  for 
health  care  than  we  do.  We  spend  more 
than  any  other  nation  and  yet  38  mil- 
lion Americans  are  without  health 
care. 

I  would  like  to  pay  tributes.  Some  re- 
porter just  a  little  bit  ago  said  this  is 
not  going  to  hurt  the  President.  I  do 
not  know  why  it  should  hurt  President 
Clinton.  To  his  great  credit,  and  to  the 
great  credit  of  Hillary  Clinton,  they 
surfaced  this  issue.  To  the  credit  of 
Senator  Jay  Rockefeller,  to  the  cred- 
it of  George  Mitchell,  to  the  credit  of 
Senator  Kennedy,  you  have  led  on  this 
issue,  and  I  am  proud  of  you  for  leading 
on  this  issue. 

This  is  not  a  defeat  for  Bill  Clinton 
or  Hillary  Clinton  or  Jay  Rockefeller 
or  George  Mitchell  or  Ted  Kennedy. 
This  is  a  defeat  for  the  American  peo- 
ple. The  people  who  profit  from  the 
present  system  have  prevailed,  and  it  is 
a  sad  day  for  this  Nation. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


ORDER  OF  PROCEDURE 


Mr.  FORD.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Pennsylvania  wishes  to  speak.  I 
would  like  to  go  ahead  and  order  the 
recess  and  let  him  speak  as  long  as  he 
wants  to  and  then  we  go  out  after  his 
remarks. 

Would  that  be  all  right  if  I  do  that? 

Mr.  SPECTER.  It  certainly  will  be. 

Mr.  FORD.  Fine. 

We  are  just  about  ready. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican  lead- 
er and  in  consultation  with  the  rank- 
ing minority  member  of  the  Finance 
Committee,  pursuant  to  Public  Law 
103-296,  appoints  Carolyn  L.  Weaver  of 
Virginia  for  a  3-year  term  to  the  Social 
Security  Advisory  Board. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  103- 
36 

Mr.  FORD.  Mr.  President,  as  in  exec- 
utive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  a  treaty  transmitted  to 
the  Senate  on  September  23,  1994.  by 
the  President  of  the  United  States: 

Treaty  Between  the  United  States  of 
America  and  the  Republic  of  Belarus 
Concerning  the  Encouragement  and 
Reciprocal  Protection  of  Investment, 
with  Annex,  Protocol,  and  related  ex- 
change of  letters,  signed  at  Minsk  on 
January  15.  1994.  (Treaty  Document 
103-36); 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first  time; 
that  it  be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed; 
and  that  the  President's  message  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Republic  of  Belarus  Concerning 
the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Annex, 
Protocol,  and  related  exchange  of  let- 
ters, signed  at  Minsk  on  January  15, 
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1994.  Also  transmitted  for  the  informa- 
tion of  the  Senate  is  the  report  of  the 
Department  of  State  with  respect  to 
this  Treaty. 

This  bilateral  investment  Treaty 
with  Belarus  is  the  sixth  such  Treaty 
between  the  United  States  and  a  newly 
independent  state  of  the  former  Soviet 
Union.  This  Treaty  will  protect  U.S. 
investors  and  assist  the  Republic  of 
Belarus  in  its  efforts  to  develop  its 
economy  by  creating  conditions  more 
favorable  for  U.S.  private  investment 
and  thus  strengthening  the  develop- 
ment of  the  private  sector. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation  for 
expropriation;  free  transfer  of  funds  as- 
sociated with  investments;  freedom  of 
investments  from  performance  require- 
ments; fair,  equitable  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor or  investments  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex, 
Protocol,  and  related  exchange  of  let- 
ters, at  an  early  date. 

William  J.  Clinton. 

The  White  House,  September  23.  1994. 
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ORDERS  FOR  TOMORROW 
Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m.,  Tuesday,  Sep- 
tember 27;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date  and  the  time  for  the 
two  leaders  reserved  for  their  use  later 
in  the  day;  that  there  then  be  a  period 
for  morning  business,  not  to  extend  be- 
yond 11  a.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each,  with  Senators  Dorgan  and 
Kerrey  recognized  for  up  to  15  minutes 
each,  and  the  time  from  10:30  to  11 
under  the  control  of  Senator  Daschle; 
and  that  on  Tuesday,  the  Senate  stand 
in  recess  from  12:30  to  2:15  p.m.  in  order 
to  accommodate  the  respective  party 
conferences 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER. 

objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  want  to 
thank  the  distinguished  Senator  from 
Pennsylvania  for  allowing  us  to  inter- 
rupt his  time.  I  appreciate  it  very 
much. 

I  yield  the  floor. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


ORDER  OF  PROCEDURE 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that,  at  the  conclusion 
of  Senator  Specter's  remarks,  the  Sen- 
ate stand  in  recess,  as  previously  or- 
dered. 


HEALTH  CARE 

Mr.  SPECTER.  Mr.  President,  earlier 
this  afternoon.  Senator  Mitchell,  the 
majority  leader,  made  a  statement 
about  health  care,  concluding  with  the 
sentence:  "It  is  clear  that  health  insur- 
ance reform  cannot  be  enacted  this 
year." 

That  is  a  very  sad  day  for  the  Amer- 
ican people  on  the  substantive  subject 
of  health  care,  and  it  is  a  very  sad  day 
for  the  legislative  process  in  the  U.S. 
Congress. 

I  believe  that  no  Republican  has 
taken  the  floor  to  comment  on  this 
statement  by  the  majority  leader,  but 
a  number  of  Democrats  have  spoken 
and  have  blamed  the  Republicans  and 
the  special  interest  groups. 

I  would  suggest,  Mr.  President,  that 
the  American  people  are  going  to 
blame  all  of  us  in  Washington,  DC,  for 
this  conclusion.  The  American  people 
are  really  fed  up  with  fingerpointing  in 
the  Congress,  with  everyone  blaming 
everyone  else,  when  the  reality  is  that 
there  is  enough  blame  to  go  around  for 
everyone,  and  that  it  is  not,  as  Senator 
Mitchell  has  said  in  this  statement, 
the  responsibility  of  the  Republicans. 

I  do  not  seek  at  this  time  to  blame 
the  Democrats.  But  I  think  that  it  is 
important  to  review  the  bidding  on 
what  has  happened  here,  because  I 
think  that  it  is  a  failure  of  our  system 
which  we  have  an  obligation,  as  elected 
Senators  and  elected  Members  of  Con- 
gress, to  correct.  That  responsibility 
rests  largely  on  the  Congress  and  rests 
in  part  on  the  executive  branch  for 
what  has  occurred  here,  so  that  we  are 
concluding  the  103d  session  of  the  Con- 
gress without  health  care  legislation 
having  been  enacted. 

Permit  me  to  start  first  with  lyhat 
Senator  Mitchell  said  in  his  state- 
ment today,  on  page  2: 

Under  the  rules  of  the  Senate,  a  minority 
can  obstruct  the  majority.  This  is  what  hap- 
pened to  comprehensive  health  insurance  re- 
form. 

And  on  page  3: 

Even  though  Republicans  are  a  minority  in 
Congress,  in  the  Senate,  they  are  a  minority 
with  a  veto.  They  have  the  ability  to  block 
legislation  and  they  have  chosen  to  do  so  on 
health  care  reform. 

I  suggest  this  is  not  in  accordance 
with  the  facts.  When  health  care  legis- 
lation was  finally  brought  to  the  floor 
a  few  weeks  ago  by  the  majority  lead- 
er, there  was  no  objection  to  proceed- 


ing to  the  consideration  of  Senator 
Mitchell's  bill.  There  was  never  a  vote 
to  stop  debate  because  debate  did  not 
proceed  to  any  extent  before  the  major- 
ity leader  took  the  bill  down.  The  ma- 
jority leader  withdrew  the  bill  because, 
after  he  introduced  it  on  the  first  occa- 
sion, he  changed  it  to  a  second  bill,  and 
then  he  changed  it  to  a  third  bill.  It 
was  obvious  that  there  was  not  support 
for  the  bill  either  on  the  Democratic 
side  of  the  aisle  or  on  the  Republican 
side  of  the  aisle  because  of  the  enor- 
mous bureaucratic  substance  of  the 
bill. 

Like  the  bill  introduced  at  the  re- 
quest of  President  Clinton  on  October 
27.  1993,  the  bill  introduced  by  Senator 
Mitchell  had  more  than  100  new  agen- 
cies, boards,  and  commissions  and  had 
assigned  new  jobs  to  about  50  existing 
agencies.  So  that  it  was  a  massive  bu- 
reaucracy making  revolutionary 
changes  in  the  health  care  system 
which  were  unpalatable  to  the  Amer- 
ican people  and  unpalatable  to  the  Con- 
gress. There  was  never  a  cloture  vote 
taken  where  the  Republicans  amassed 
the  necessary  votes  to  defeat  cloture. 

So  that  I  believe  it  is  factually  incor- 
rect for  the  statement  to  be  made  that 
the  Republicans  obstructed  the  bill. 

Senator  Mitchell  went  on  to  say: 

I  had  hoped  that  agreement  with  the  main- 
stream group  would  produce  the  60  votes 
needed  to  defeat  a  filibuster. 

I  do  not  know  about  the  60  votes. 
There  was  never  a  cloture  vote  taken. 
The  majority  leader  goes  on  to  say, 
"Regrettably,  very  few  Senate  Repub- 
licans took  this  view.  The  overwhelm- 
ing majority  opposed  any  health  care 
legislation,  even  a  modest  bill  to  ex- 
tend health  care  insurance  to  children 
and  reform  some  industry  practices." 

Mr.  President,  a  reform  bill  was  of- 
fered by  the  Republican  leader,  spon- 
sored by  40  Republican  Senators,  in  an 
effort  to  have  some  reform  this  year. 
There  were  bills  introduced  by  other 
Senators,  including  myself.  There  were 
sincere  efforts,  and  I  will  speak  about 
the  efforts  that  I  personally  made  on 
this  subject.  So  I  think  it  is  just  not  in 
accordance  with  the  facts  for  the 
Democrats  to  point  the  finger  at  the 
Republicans  and  to  say  the  Repub- 
licans killed  this  legislation. 

I  am  not  going  to  reciprocate  in  kind 
by  saying  the  Democrats  are  at  fault 
because  I  think  the  American  people 
are  fed  up,  sick  and  tired  of  hearing 
blame  assessed,  always  on  the  other 
side;  finger  pointing,  always  at  the 
other  side.  But  I  think  if  we  review  the 
history  of  what  has  happened  on  health 
care  reform,  we  can  find  a  way  to  han- 
dle this  job  next  year. 

The  issue  of  health  care  and  the  need 
for  reform  has  long  been  evident,  at 
least  for  4  years,  going  back  to  1990 
when  Senator  Chafee  led  a  task  force 
to  consider  legislation.  It  was  apparent 
in  1992  that  this  was  a  pressing  issue  on 
the  minds  of  the  American  people.  And 


in  the  102d  Congress,  in  1992,  there  were 
some  1,500  health  care  bills  pending  in 
the  U.S.  Congress. 

I  took  the  floor  on  January  29,  1992. 
to  offer  health  care  reform  legislation 
as  a  starting  point.  The  core  of  what  I 
offered  on  that  day  had  been  agreed  to 
by  all  parties.  No.  1:  Full  deductibility 
for  the  self-employed  and.  second,  in- 
surance market  reform.  The  majority 
leader  came  to  the  floor  that  day  and 
said  this  amendment  does  not  belong 
on  this  bill.  I  responded  and  agreed 
with  the  majority  leader  that  if  he 
would  give  me  a  date  certain  for  health 
care  legislation  to  be  taken  up  I  would 
withdraw  the  amendment.  The  major- 
ity leader.  Senator  Mitchell,  declined 
to  do  that  saying  he  could  not  give  a 
date  certain.  I  reminded  the  majority 
leader  he  had  given  a  date  certain,  the 
day  after  Labor  Day,  to  take  up  prod- 
uct liability,  which  was  on  the  cal- 
endar and  was  taken  up  on  the  date 
certain.  But  the  majority  leader  de- 
clined to  give  a  date  certain  and  my 
amendments  were  defeated,  largely 
along  party  lines. 

Then  President  Clinton  was  elected, 
and  in  the  early  days  of  his  administra- 
tion he  announced  he  would  have 
health  care  legislation  on  the  floor 
within  100  days.  Soon  it  became  appar- 
ent that  commitment  could  not  be  ful- 
filled because  of  the  complexity  of  the 
subject. 

I  am  not  attaching  any  blame.  The 
statement  was  made,  the  goal  of  100 
days;  too  complicated,  could  not  be 
done.  First  Chairman  Rostenkow.ski, 
then-chairman  of  the  House  Ways  and 
Means  Committee,  said  we  were  not 
even  going  to  have  health  care  legisla- 
tion in  1993.  Then  the  House  majority 
leader,  Mr.  Gephardt,  said  we  were  not 
going  to  have  health  care  legislation  in 
1993.  And  each  time  there  was  a  slip  in 
the  days,  as  the  Congressional 
Record  will  show;  I  came  to  the  floor 
and  said  we  ought  to  move  ahead  at 
this  time.  Finally,  on  April  27,  1993—1 
should  not  say  "finally"  because  that 
was  pretty  early  in  the  process— I  of- 
fered health  care  legislation  which  was 
a  combination  of  legislation  which  had 
been  prepared  by  Senator  Cohen,  Sen- 
ator Kassebaum,  Senator  Bond,  Sen- 
ator McCain,  and  myself. 

On  the  first  legislative  day  of  the 
103d  Congress,  the  day  after  the  State 
of  the  Union  speech  on  January  21, 
1993,  I  introduced  Senate  bill  18,  which 
I  believe  was  a  reform  package  leaving 
intact  the  essence  of  the  current  sys- 
tem, which  covers  86.1  percent  of  the 
.American  people.  It  had  been  targeted 
to  specific  problems:  targeted  coverage 
for  the  37  to  40  million  people  now  not 
covered;  targeted  the  problem  of  port- 
ability, when  people  change  jobs;  tar- 
geted the  issue  of  coverage  for  pre- 
existing conditions;  and  dealt  with  the 
spiraling  health  care  costs  by  looking 
at  terminal  health  care  costs  and  by 
looking  at  low-birthweight  babies  and 
.1  comprehensive  reform  plan. 


President  Clinton  introduced,  or  sub- 
mitted, his  bill  on  October  27,  1993.  We 
in  the  Senate  were  ripe  to  take  up  the 
bill  at  the  beginning  of  1994,  but  we 
awaited  committee  action.  There  were 
enormous  problems  in  the  House  of 
Representatives.  The  distinguished 
chairman  of  a  major  House  committee. 
Congressman  Dingell,  could  not  get 
the  report  out  of  committee  and  finally 
abandoned  an  effort  in  that  committee. 

In  the  Senate,  finally,  laboriously 
late,  a  bill  was  produced  by  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources. And  also  late,  a  bill  was  pro- 
duced by  the  Finance  Committee.  And 
then  much  later,  a  bill  was  produced  by 
the  majority  leader  and  submitted  a 
few  weeks  ago. 

The  legislation  that  was  submitted, 
Mr.  President,  was  so  cumbersome, 
along  the  lines  of  bureaucracy,  that  it 
simply  could  not  gather  much  support 
and  was  abandoned. 

There  has  been  an  effort  in  the  last 
few  days  by  a  number  of  Senators,  this 
Senator  included— and  I  worked  with 
the  mainstream  group  where  represent- 
atives were  present  for  both  the  Demo- 
cratic and  Republican  parties — trying 
to  find  a  bill  that  would  make  sense, 
and  then  more  limited  bills  were  pro- 
posed by  a  number  of  Senators  trying 
to  work  it  out.  Finally,  it  became  ap- 
parent when  Senator  Mitchell,  the 
majority  leader,  made  his  announce- 
ment today  that  health  care  legislation 
was  dead  for  this  year. 

There  are  many  ways  to  point  the 
finger  of  blame  at  many,  many  people 
all  along  the  process.  When  I  intro- 
duced the  legislation  in  1992,  the  con- 
clusion was  by  those  who  wanted 
broader  reform,  "We  are  not  going  to 
take  piecemeal  reform  now  because 
that  will  defeat  an  effort  for  broader 
reform."  Then  when  I  introduced  legis- 
lation from  five  Republican  Senators, 
it  was  defeated  again  largely  along 
party  lines:  "Too  early,  let's  await  the 
President's  bill." 

Finally,  when  the  President's  bill 
came,  it  was  not  introduced;  we  had  to 
have  hearings  on  it.  The  Presiding  Offi- 
cer, the  distinguished  Senator  from 
West  Virginia,  has  been  heard  to  say 
we  have  had  hearings  until  they  come 
out  our  ears,  maybe  not  those  exact 
words— the  Presiding  Officer  is  smil- 
ing—but we  have  had  hearings  in  suffi- 
cient number  to  know  what  we  are 
going  to  do. 

But  the  necessity  has  always  been,  I 
submit,  to  bring  the  bill  to  the  floor 
and  to  offer  amendments.  Then  to  deal 
with  mandates  to  see  if  it  is  the  will  of 
the  Senate  to  pass  them,  to  deal  with 
the  issue  of  caps  on  coverage,  to  deal 
with  the  issue  of  preexisting  condi- 
tions, to  deal  with  the  issue  of  port- 
ability, and  let  the  Senate  vote  and  let 
us  see  where  we  are  going. 

It  is  my  firm  conviction  that  we  are 
only  going  to  achieve  health  care  re- 
form if  we  take  it  a  step  at  a  time,  to 


see  what  the  consequences  are,  and 
that  there  is  confidence  in  the  current 
system  by  most  people  and,  I  think, 
most  of  the  American  people  and,  I 
think,  most  of  the  Members  of  Con- 
gress, but  recognizing  that  there  are 
areas  which  have  to  be  corrected. 

If  we  had  passed  tax  reform  to  give 
full  deductibility  to  the  self-employed, 
we  would  have  picked  up  additional 
coverage.  How  much?  Well,  nobody 
knows  for  sure — 3,  4,  5  million  people? 
If  we  had  insurance  market  reform  to 
allow  small  businesses  to  get  together 
to  cut  the  cost,  we  would  have  picked 
up  additional  coverage.  How  much— 7, 
8,  9,  10,  11,  12  million  people? 

We  could  have  picked  up  very  signifi- 
cant coverage  taking  it  a  step  at  a 
time.  And  through  managed  care, 
which  is  an  element  of  my  bill.  Senate 
bill  18,  there  were  substantial  savings 
that  could  have  been  achieved.  We  have 
a  tremendous  problem  of  people  get- 
ting health  care  at  emergency  wards. 
We  could  have  taken  steps  to  try  to 
deal  with  that  problem,  which  involves 
a  great  deal  of  cost  shifting. 

I  believe  that  when  we  have  a  health 
care  delivery  system  in  America  which 
approximates  SI  trillion  there  is  evi- 
dence to  support  significant  savings  for 
managed  health  care  without  destroy- 
ing choice — my  wife  recently  enrolled 
us  in  a  managed  care  system,  with  a 
little  trepidation  on  my  part,  but  there 
is  an  option  to  pay  more  if  we  are  not 
satisfied— managed  health  care  can 
produce  savings.  Substantial  savings 
are  available  also  if  we  deal  with  ter- 
minal health  care  costs  and  low 
birthweight  babies  and  emergency  care 
service  if  we  take  it  a  step  at  a  time. 

So  it  is  my  hope.  Mr.  President,  that 
we  do  not  conclude  this  session  and 
this  work  on  health  care  by  pointing 
the  finger  of  blame.  I  think  that  a  long, 
detailed  speech  could  be  made  pointing 
the  fmger  of  blame  in  every  direction, 
but  that  when  you  take  a  look  at  the 
hard  facts,  we  did  not  get  far  enough  on 
Senator  Mitchell's  bill  to  have  a  clo- 
ture vote  or  even  to  consider  the  legis- 
lation which  was  forthcoming.  And  in 
the  context  where  the  Republicans  had 
offered  legislation  with  40  cosponsors 
and  no  inquiry  was  made  about  who 
was  going  to  vote  how— at  least  nobody 
asked  me  how  I  was  going  to  vote — and 
no  cloture  vote  was  sought,  it  is  simply 
not  correct  to  point  the  finger  of  blame 
at  Republicans  on  this  side  of  the  aisle 
when  there  is  a  pending  bill  with  40  Re- 
publican cosponsors.  I  am  not  saying  it 
goes  far  enough.  I  think  additions  were 
needed  to  it,  but  if  you  started  with 
that  bill,  you  could  have  votes  to  see 
how  far  we  could  go. 

So  it  is  my  hope,  Mr.  President,  that 
next  year  this  is  the  first  item  of  busi- 
ness, whether  we  have  a  Senate  con- 
trolled by  the  Democrats  or  Repub- 
licans. So  that  we  can  say  to  the  Amer- 
ican people  that  when  you  elect  Sen- 
ator Rockefeller,  from  West  Virginia, 
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who  is  presiding  now,  who  has  done  a 
tremendous  amount  of  work  on  health 
care,  and  when  you  elect  Senator 
Arlen  Specter,  from  Pennsylvania, 
and  98  other  Senators — they  will  have 
elected  Senator  Rockefeller  and  me 
because  we  are  not  up  this  time,  and  so 
we  know,  God  willing,  considering  our 
health  this  year,  we  will  be  back  next 
year  so  we  can  sit  down  and  work  this 
out  in  the  interest  of  the  American 
people  and  essentially  learn  from  the 
mistakes  of  the  past  2  years  at  least: 
that  it  is  not  realistic  to  have  a  mas- 
sive bureaucracy,  illustrated  by  the 
chart  which  I  have  shown  so  often  on 
the  Senate  floor  that  I  will  not  bring 
back,  with  the  Clinton  plan  with  105 
new  agencies,  boards,  and  commissions 
and  47  existing  agencies  with  new  jobs, 
and  Senator  Mitchell's  plan  with  even 
more  new  agencies  and  more  jobs  for 
existing  agencies. 

But  the  lesson  is  we  know  how  to 
take  it  a  step  at  a  time,  and  I  call  it 
trial  and  correction,  not  trial  and 
error,  because  it  is  not  error  to  see  how 
we  do  with  it  but  take  it  a  step  at  a 
time  to  see  how  it  will  progress,  and 
that  we  work  in  a  bipartisan  way  and 
stop  the  finger  pointing.  I  think  we  can 
craft  health  care  reform  which  will 
meet  the  objective  of  health  care  for 
all  Americans  and  will  meet  the  objec- 
tive of  holding  down  the  costs. 

I  thank  the  Chair.  I  thank  the  staff 
which  has  waited  this  extra  few  min- 
utes for  my  presentation. 

I  yield  the  floor. 


RECESS  UNTIL  10  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  The  Sen- 
ate, under  the  previous  order,  stands  in 
recess  until  10  a.m.  Tuesday,  Septem- 
ber 27. 

Thereupon,  at  6:40  p.m.,  the  Senate 
recessed  until  Tuesday,  September  27, 
1994,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  omitted  from 
the  Record  of  September  22.  1994: 

I.VSTITL'TE  OF  A.MERICA.N  INDIA.V  AND  ALASKA 
NATIVE  CULTURE  AND  ARTS  DEVELOPMENT 

BARBARA  BLUM.  OF  THE  DISTRICT  OF  COLUMBIA.  TO 
BE  A  MEMBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  IN- 
STITUTE OF  AMERICAN  INDIAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOPMENT  FOR  THE  REMAIN- 
DER OF  THE  TER.M  EXPIRLNG  .MAY  19.  1996  VICE  WILEV  T 
BUCHANAN.  RESIGNED 

LA  DONNA  HARRIS.  OF  NEW  MEXICO.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTITUTE  OF 
AMERICAN  INDLAN  AND  ALASKA  NATIVE  CULTURE  AND 
ARTS  DEVELOP.ME.NT  FOR  A  TERM  EXPIRING  MAY  19.  2000. 
VICE  GAIL  BIRD.  TERM  EXPIRED 

LOREN  KIEVE.  OF  NEX  MEXICO.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  TRUSTEES  OF  THE  INSTITUTE  OF  AMER- 
ICAN INDIAN  AND  ALASKA  N.\TIVE  CULTURE  AND  ARTS 
DEVELOPMENT  FOR  THE  RE.MAINDEB  OF  THE  TERM  EX- 
PIRING MAY  19.  1996.  VICE  WILLIA.M  STEWART  JOHNSON. 
RESIGNED 

CATHERINE  BAKER  STETSON.  OF  NEW  MEXICO.  TO  BE  A 
.ME.MBER  OF  THE  BOARD  OF  TRUSTEES  OF  THE  INSTI- 
TUTE OF  A.MERICAN  INDIAN  AND  ALASK,\  NATIVE  CUL- 
TURE AND  ARTS  DEVELOPMENT  FOR  A  TER.M  EXPIRING 
MAY  19.  2000.  VICE  JA.MES  D   SANTINI.  TER.M  EXPIRED 

UNITED  STATES  ADVISORY  CO.MMISSION  ON 
PUBLIC  DIPLO.MACY 

WALTER  R  ROBERTS.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  A   MEMBER  OF  THE  UNITED  STATES  ADVISORY 


COMMISSION  ON  PUBLIC  DIPLOMACY  FOR  A  TERM  EXPIR 
LNG  APRILS.  1997   .REAPPOINTME.VT  i 

LN  THE  FOREIGN  SERVICE 

THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLA.SSES  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTMENTS  INDICATED  HEREWITH: 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  THREE.  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA: 

DEPARTMENT  OF  STATE 

THEODORE  ALLFXIRA.  OF  COLORADO 
JESSE  I  CORONADA.  OF  CALIFORNIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOUR.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
A.MERICA: 

DEPARTMENT  OF  STATE 

MARJORIE  A.  AMES.  OF  OHIO 

DEBORAH  J   BARRA.SS.  OF  VIRGINW 

VALERIE  LOUISE  BELON.  OF  ALASKA 

CHARLES  ODEN  BLAHA.  OF  VIRGINIA 

LAURA  G   BYERGO.  OF  MISSOURI 

LISA  MARIE  CARLE.  OF  CALIFORNIA 

SHAWN  P  CROWLEY.  OF  FLORIDA 

JEFFREY  F   DELAURENTIS.  OF  NEW  YORK 

JILL  DERDERL^N.  OF  FLORIDA 

JEFF  AUGUST  ELZINGA.  OF  WISCONSIN 

LAURA  A    FARNSWORTH.  OF  TEXAS 

JULIA  KATHLEEN  FULLER.  OF  .MARYLAND 

SUSAN  PATRICL\  GARRO,  OF  THE  DI.STRICT  OP  COLUM- 
BIA 

ERIC  V  GAUDIOSI.  OF  PENNSYLVANIA 

LAURA  ANN  GRIE.SMER.  OF  OHIO 

MARILYNN  GURIAN.  OF  CALIFORNIA 

JAN  ERIK  HALL.  OF  NEW  YORK 

PETER  MARK  RAYMOND.  OF  VIRGINIA 

GREGORY  NATHAN  HICKS.  OF  OREGON 

COLLEEN  ANNE  HOEY.  OF  CALIFORNIA 

JASON  H   HOROWITZ.  OF  CALIFORNIA 

CHARLES  J  JESS.  OF  COLORADO 

DEBRA  A   JUNCKER.  OF  INDIANA 

EDGARD  DANIEL  KAGAN.  OF  ILLINOIS 

HENRY  KAMINSKI.  OF  CONNECTICUT 

JULIE  LYNN  KAVAN.\GH.  OF  OHIO 

CYNTHIA  A   KIER.SCHT.  OP  NORTH  DAKOTA 

JAMES  ALCORN  KNIGHT.  OF  ALABAMA 

ALEXANDER  .MARK  LASKARIS.  OF  THE  DISTRICT  OF  CO- 
LUMBIA 

JA.ME.S  WERNER  LEAF  OF  WASHI.NGTON 

ALFRED  REED  .MAGLEBY.  OF  UTAH 

BRIAN  DAVID  .MCFEETERS.  OF  NEW  MEXICO 

TIMOTHY  MICHAEL  .MONAHAN.  OF  WEST  VIRGINIA 

LYNN  ELIZABETH  MUNN,  OF  CALIFORNIA 

VIRGINIA  E   MURRAY.  OF  NEW  JERSEY 

REGINA  HART  .VA.SSEN.  OF  TEXAS 

JONATHAN  ERIC  OWEN  NUSSBAUM.  OF  VIRGINIA 

RICHARD  WILLIA.M  O  BRIEN.  OF  MARYLAND 

ELISE  PATTER.SON.  OF  TEXAS 

.MARTHA  E   PATTER.SON.  OF  NEW  YORK 

J.  ANDREW  PLOWMAN.  OF  TEXAS 

ALLISON  PUGH.  OF  NEW  YORK 

MICHAEL  ALAN  RATNEY.  OF  VIRGINIA 

JOSEPH  M   RIPLEY.  OF  TEXAS 

MORRIS  WILLL\M  ROBERTS.  OF  OHIO 

DAVID  CLINTON  RODEARMEL.  OF  WASHINGTON 

ANDREW  I   RUDM  AN   OF  THE  DI.STRICT  OF  COLUMBIA 

ELAINE  MARIE  SAMSON.  OF  CALIFORNIA 

DOROTHY'  KREBS  SARRO.  OF  NEW  YORK 

JULIE  LYN  SCHECHTER.  OF  .MASSACHUSETTS 

ANDREW  J   SCHOFER.  OF  PENNSYLVANIA 

JAMES  PATRICK  SEEVERS.  OF  NEW  YORK 

MARK  WAYNE  SEIBEL.  OF  KANSAS 

JONATHAN  SHAKES.  OF  CALIFORNIA 

LYNN  M   SICADE.  OF  CALIFORNL\ 

THOMAS  D   SMITHAM.  OF  CALIFORNIA 

ANDREW  SNOW.  OF  NEW  YORK 

CLIFFORD  TEUNIS  GERRITT  .SORENSEN.  OF  CALIFORNIA 

EDWARD  GEORGE  STAFFORD.  OF  TENNESSEE 

H.^RRY  ROBERT  SULLIVAN.  OF  FLORIDA 

REBECCA  L  TAGGART.  OF  FLORIDA 

MARY  JANE  TEIRLYNCK.  OF  CALIFORNIA 

SEAN  TERRY.  OF  CALIFORNIA 

OTTO  HANS  VAN  MAERSSEN.  OF  ARIZONA 

PETER  HENDRICK  VROOMAN.  OF  NEW  YORK 

JOHN  ANDREW  WECKER.  OF  CALIFORNIA 

SI.MONE  WHITTEMORE.  OF  WASHLNGTON 

WHITNEY  JOHN  WITTE.MAN.  OF  CALIFORNIA 

ANDREW  ROBERT  YOUNG.  OF  CALIFORNIA 

STAURT  A   ZIMMER.  JR  .  OF  WA.SHINGTON 

THE  FOLLOWING-NAMED  ME.MBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENT  OF  COMMERCE  TO  BE 
CONSULAR  OFFICERS  AND  OR  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  A.MERICA. 
AS  INDICATED 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC .SERVICE  OF  THE  UNITED  STATES  OF  AMERICA: 

NANCY  CHARLES-PARKER,  OF  VIRGINIA 
TIMOTHY  C   OILMAN.  OF  NEW  HAMPSHIRE 
REBECCA  L  MANN.  OF  FLORIDA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  STATE  FOR 
PRO.MOTION  IN  THE  SENIOR  FOREIGN  SERVICE  TO  THE 
CLASS  INDICATED.  EFFECTIVE  OCTOBER  18.  1992 


September  26,  1994 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  ST.ATES  OF  A.MERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR 

JOAN  ELLEN  CORBF.TT.  OF  VIRGINIA 
JUDITH  RODES  JOHNSON,  OF  TEXAS 
.SY'LVIA  G.  .STANFIELD.  OF  TEXAS 
MARY  ELIZABETH  SWOPE.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DF.PARTMENT  OF  STATE  FOR 
PROMOTION  INTO  THE  SENIOR  FOREIGN  SERVICE  TO  THE 
CLASS  LNDICATED,  EFFEC-TIVE  OCTOBER  18.  1992 

CAREER  ME.MBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  ST.\TES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

JEAN  .\NNE  LOUIS.  OF  VIRGLNIA 
CHRLSTINE  DEBOR.\H  -SHELLY.  OF  FLORIDA 
RUTH  H   VAN  HEUVEN.  OF  CONNECTICUT 
ROBIN  LANE  WHITE.  OF  MASSACHUSETTS 

THE  FOLLOWING-NAMED  CAREER  ME.MBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTME.VT  OF  STATE.  PRE- 
VIOUSLY PROMOTED  INTO  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASS  INDICATED  ON  NOVEMBER  24.  1993. 
NOW  TO  BE  EFFECTIVE  OCTOBER  18.  1992 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  A.MERICA,  CLASS  OF  COUN- 
SELOR: 

.SHARON  K   MERCURIO.  OF  CALIFORNIA 
M.ARY  C.  PENDLETON.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  STATE  FOR 
PROMOTION  INTO  THE  SENIOR  FOREIGN  SERVICE  TO  THE 
CLASS  INDICATED.  EFFECTIVE  OCTOBER  20.  1991 

CAREER  MEMBER  OF  THE  .SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR: 

JOAN  E  GARNER.  OF  RHODE  ISLAND 

THE  FOLLOWING  NAMED  CAREER  MEMBER  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  .STATE.  PRE 
VIOUSLY  PROMOTED  INTO  THE  SENIOR  FOREIGN  SERV. 
ICE  TO  THE  CLA.SS  INDICATED  ON  OCTOBER  8.  1992.  NOW 
TO  BE  EFFECTIVE  OCTOBER  20.  1991: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  A.MERICA.  CLASS  OF  COUN- 
SELOR: 

AMELLA  ELLEN  SHIPPY.  OF  WASHINCTfJN 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  STATE  FOR 
PROMOTION  LNTO  THE  SENIOR  FOREIGN  SERVICE  TO  THE 
CLASS  INDICATED.  EFFECTIVE  NOVE.MBER  6.  1988 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  ST.\TES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR 

ELIZABETH  B   BOLL.MANN.  OF  MISSOURI 
THERESE  ANN  KLEINKAUF.  OF  NEW  YORK 
MARSHA  D.  VON  DUERCHKHEIM.  OF  CALIFORNIA 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  STATE.  PRE- 
VIOUSLY PROMOTED  INTO  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASS  INDICATED  RESPECTIVELY  ON  NO- 
VEMBER 6.  1989.  MARCH  25.  1991.  OCTOBER  8.  1992  AND  OC- 
TOBER 3.  1991.  NOW  TO  BE  EFFECTIVE  NOVEMBER  6.  1988: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OP  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR 

JOAN  ELLEN  CORBETT.  OF  VIRGINIA 
JUDITH  RODES  JOHNSON.  OF  TEXAS 
SYLVL\  a   STANFIELD.  OF  TEXAS 
MARY  ELIZABETH  SWOPE.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  ME.MBERS  OF  THE 
SENIOR  FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF 
STATE  FOR  PROMOTION  IN  THE  SENIOR  FOREIGN  SERV- 
ICE TO  THE  CLASSES  INDICATED 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  ST.\TES  OF  A.MERICA.  CLASS  OF  CAREER 
MINISTER: 

GEORGE  E   MOOSE.  OF  MARYLAND 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  MIN- 
ISTER-COUNSELOR: 

JOHN  W   ALDIS.  M  D  .  OF  FLORIDA 
JOSEPH  F   BECELIA.  OF  NEW  YORK 
GARY  D  BOBBITT.  OF  KE.NTUCKY 
MICHAEL  A   BOORSTEIN   OF  VIRGLNIA 
KENNETH  C   BRILL.  OF  CALIFORNIA 
RICHARD  A    BRUNO,  OF  VIRGINIA 
CHARLES  O  CECIL.  OF  CALIFORNIA 
VICTOR  D  COMRAS.  OF  FLORIDA 
RALPH  FRANK.  OF  WASHINGTON 
MARC  I  GRO.SSMAN.  OF  VIRGINIA 
JAMES  HENRY  HALL.  OF  TEXAS 
JAMES  H   HOLMES.  OF  VIRGINIA 
J   AUBREY  HOOKS.  OF  VIRGINIA 
JOANN  M   JENKINS.  OF  VIRGINIA 
DAVID  L   LYON.  OF  CALIFORNIA 
PHY'LLIS  ELLIOTT  OAKLEY.  OF  LOUISIANA 
PHILLIP  M.  TINNEY.  OF  VIRGINIA 

THE  FOLLOWING-NAMED  CAREER  ME.MBERS  OF  THE 
FOREIGN  SERVICE  FOR  PRO.MOTION  INTO  THE  SENIOR 
FOREIGN  SERVICE.  AND  FOB  APPOINTMENT.  AS  CON- 
SULAR OFFICER  AND  SECRETARY  IN  THE  DIPLO.MATIC 
SERVICE.  AS  INDICATED: 
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CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV'CE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 
SELOR. 

ROLAND  W   BULLEN.  OF  CALIFORNIA 

SUZANNE  S   BUTCHER.  OP  VIRGINIA 

GEOFFREY  W  CHAP.MAN.  OF  VIRGINIA 

STEVEN  JA.MES  COFFEY,  OF  VIRGINIA 

GLYN  TOWTwSEND  DAVIES.  OF  WYOMING 

ALAN  W   EASTHAM.  JR  ,  OF  ARKANSAS 

GREGORY  WILLIA.M  ENCLE.  OF  VIRGINIA 

BRIAN  M    FU)RA.  OF  FLORIDA 

THOMAS  PATRICK  FUREY.  JR  .  OF  OREGON 

BARBARA  J   GRIFFITHS.  OF  VIRGINIA 

!<ENO  LEON  HARNISH  III.  OF  VIRGINIA 

MAURA  .MARTY.  OK  FLORIDA 

JOHN  E  HERBST,  OF  VIRGINU 

HEATHER  M    HODGES,  OF  VIRGINIA 

DAVID  T   HOPPER.  OF  VIRGINIA 

VICKI  .1    HUDDLESTON,  OF  MARYLAND 

WILLL^M  I.MBRIE  III  OF  MARYLAND 

DAVID  TIMOTHY  JOHNSON.  OF  TEXAS 

CHARLES  F   FEIL.  OF  TE.X.\S 

KRI.STIE  ANNE  KENNEY.  OF  VIRGINIA 

lA.MES  V   LEDESMA.  OF  CALIFORNIA 

MICHAEL  CRAIG  LEMMON   OF  VIRGINIA 

.STEVEN  R   .MANN   OF  PENNSYLVANIA 

lOSEPH  ROBERT  MANZANARES.  OF  COLORADO 

KENNETH  H  .MCKUNE  OF  MARYLAND 

BRIAN  I    MOHLER,  OF  VIRGINIA 

lOHN  J    .MUTH.  OF  VIRGLNIA 

RONALD  J   NEITZKE,  OF  MINNESOTA 

EDWARD  B   O  DONNELI.  JR  .  OF  TEXAS 

KENNETH  W   PARENT.  OF  ILLINOIS 

MICHAEL  CHRISTIAN  POl.T.  OF  TENNE.SSEE 

NANCY  J   POWELL.  OF  IOWA 

VILLL\M  E    PRIMO.SCH.  OF  THE  DISTRICT  OF  COLUMBIA 

MICHAEL  E   RANNEBERGER,  OF  VIRGINIA 

FRANCIS  JOSEPH  RICCI ARDONE,  JR  .  OP  NEW  HAMPSHIRE 

TIMOTHY  E   RODDY.  OF  VIRGLNH 

RICHARD  ALLAN  ROTH.  OF  MICHIGAN 

KDWARD  BRYAN  SA.MUEL.  OF  FLORIDA 

THOMAS  C  TIGHE  OF  FLORIDA 

:.I,NDA  E   WATT   OF  VIRGLNIA 

ROSS  LEE  WILSON.  OF  MARYLAND 

lOHN  C   ZI.MMERMAN.  OF  TE.XAS 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
LASS  OF  COUNSEIXIR.   AND  CONSULAR  OFFICERS  AND 
-ECRETARIES    L\    THE    DIPLOMATIC    SERVICE    OF    THE 
NITED  STATES  OF  AMERICA 

'.EORGE  A    BARTSIOTAS.  OF  MARYLAND 

lOHN  E   BLANTON.  JR  .  M  D  .  OF  WA.SHINGTON 
ROY  E   BUCHHOLZ.  OF  .MIS.SOUR1 

lOHN  MICHAEL  CROW   OF  CALIFORNIA 
■SEYMOUR  C   DEWITT.  OF  FLORIDA 

TIMOTHY  J   DIXON.  OF  WASHINGTON 
EDRIC  E   DUMONT.  M  D  .  OF  MARYLAND 
•  SWRENCE  A    HARTNETT.  IR  .  OF  FLORIDA 
A  AYNE  E  .JULIAN    M  D  .  OF  TEXAS 
MICHAEL  NESEMANN    M  D  .  OF  VIRGINIA 

•  ARY  DEAN  PENNER.  M  D  .  OF  NEBRASKA 
ROBERT  J   SURPRISE.  OF  VIRGINIA 
KDWARD  B   WILSON.  OF  KENTUCKY 

THE  FOLLOWING-NAMED  CAREER  MEMBERS  OF  THE 
-ENIOR  FOREIGN  SERVICE  OF  THE  AGENCY  FOR  INTER- 
-•ATIONAL  DEVELOPMENT  FOR  PROMOTION  IN  THE  SEN 
:i  JR  FOREIGN  SERVICE  TO  THE  CLASSES  INDICATED 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
)F  THE  UNITED  STATES  OF  A.MERICA.  CLASS  OF  CAREER 
MINISTER: 

HARLF.S  E  COSTELLO  OF  CALIFORNIA 

CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE 
'F  THE  UNITED  .STATES  OF  A.MERICA.  CLA.SS  OF  MIN. 
:sTER-eOUNSELOR 

KiX-.ER  D  CARL.SON,  OF  CONNECTICUT 

HRI.STOPHER  D   CROW  LEY.  OF  CALIFORNU 
H'W  ARD  J    SPRIGGS.  OF  MARYLAND 
^NNE  EM   WILLIA.MS.  OF  OREGON 

THE  FOLLOWING-NAMED  C.\REER  .ME.MBERS  OF  THE 
KOREIGN  SERVICE  OF  THE  AGENCY  FOR  I.NTERN.ATIONAL 

EVEI.OPMENT  FOR  PROMOTION  INTO  THE  SENIOR  FOR- 
r  IGN  SERVICE.   AND  FOR  APPOINTME.VT  AS  CONSULAR 

FFICER  AND  SECRETARY  IN  THE  DIPLOMATIC  SERVICE 
\S  INDIC.^TED: 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
■  F  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN- 

ELOR: 

ONI  CHRI.STIANSEN-WAGNER.  OF  COLORADO 

HOMAS  FENELON  CORNELL.  OF  COLORADO 

:i-;KALDINK  M    DONNELLY.  OF  MARYLAND 
■  :MBERLY  ANN  FINAN   OF  .MARYLAND 

;iCHARD  W    LAYTON.  OF  FLORIDA 

AWN  M   LIBERI.  of  FLORIDA 
1  ILLIAM  D   MC  KINNEY.  OF  WASHINGTON 

HOMAS  J    NICASTRO.  OF  MISSOURI 

ARLOS  E   PASCUAL.  OF  THE  DISTRICT  OF  COLUMBIA 
i.lCHARD  P  ROSENBERG.  OF  VIRGINIA 

ABOLE  SCHERRER  PALMA.  OF  TEXAS 
LUCRETIA  D  TAYLOR,  OF  VIRGINIA 
KIERTISAK  TOH.  OF  VIRGINIA 

CAREER  MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE, 
LA.SS   OF   COUNSELOR.    AND   CONSULAR   OFFICER   AND 

-iECRETARV  IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNIT 

KD  STATES  OF  AMERICA: 

I  AMES  A   HRADSKY.  OF  THE  DISTRICT  OF  COLUMBIA 
I'GENE  MORRIS.  JR  .  OF  CALIFORNIA 


THE  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIES 
INDICATED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF 
FICERS  OF  THE  CLASSES  STATED.  AND  ALSO  FOR  THE 
OTHER  APPOINTME.NTS  INDICATED  HEREWITH 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  ONE.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  -STATES  OF 
A.MERICA: 

DEPARTME.VT  OF  COMMERCE 

THOMAS  J   QUINN.  JR..  OF  CALIFORNU 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

RA.SHMIKANTB   AMIN.  OF  CALIFORNIA 

UNITED  STATES  INFORMATION  AGENCY 

MIRL\M  E  GUICHARD.  OF  CALIFORNIA 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLA.SS  TWO.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLO.MATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

JOHN  R   ANANIA.  OF  FLORIDA 
.MERRITT  PEDERSEN  BROADY.  OF  VIRGINIA 
.MICHAEL  A   HAEH  OF  VIRGINU 
CHARLES  MOFFETT  MOHAN.  OF  VIRGINIA 
NED  VAN  .STEENW^-K.  OF  WASHINGTON 

FOR  REAPPOINTMENT  AS  FOREIGN  SERVICE  OFFICER 
OF  CLA.SS  THREE.  CONSULAR  OFFICER  AND  A  SEC 
RETARY  IN  THE  DIPLO.MATIC  SERVICE  OF  THE  UNITED 
STATES  OF  AMERICA 

CHRISTOPHER  J    DATTA.  OF  THE  DISTRICT  OF  COLUMBU 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  0FF1CER.S  OF 
CLAS.S  THREE,  CONSULAR  OFFICERS  AND  SECRETARIES 
IN  THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
A.MERICA 

WILLUM  S   MURPHY.  OF  PENNSYLV.\NU 

ROBERT  R  RUEL.  OF  FLORIDA 

MARION  GLE.NN  RUTANEN-WHALEY.  OF  VIRGINU 

FOR  APPOINT.MENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLA.SS  FOUR.  CONSULAR  OFFICERS  AND  SECRETARIES  LN 
THE  DIPLO.MATIC  SERVICE  OF  THE  UNITED  STATES  OF 
A.MERICA 


DEPARTMENT  OF  STATE 

SHEILA  ANN  BELEW.  OF  TENNES-SEE 

BEVERLY  J   BERG.  OF  CALIFORNIA 

NANCY  F   BERRY.  OF  VIRGINIA 

ANDREW  NORBU  BOWEN.  OF  TEXAS 

MARGARET  SHARPS  CATON.  OF  CONNECTICUT 

TODD  C  CHAPMAN   OF  TE.\AS 

JOHN  WILLU.M  CROWLEY.  OF  CALIFORNU 

BRIAN  P   nOHERT>'   OF  FUIHIDA 

LISA  CATHERINE  EHRION   OF  NEW  YORK 

ANNETTE  P   P^ELEY   OF  NEW  YORK 

TARA  FERET  OF  CALIFORNIA 

.lAMES  VIEBR<X;K  CEARHART.  OF  WASHINGTON 

NICHOLAS  JOHN  GREANIS.  OF  ILLINOIS 

MARGARET  HAWLEYYOUNG.  OF  CALIFORNIA 

JA.MES  BAXTER  HUNT  III.  OF  CONNECTICUT 

CHRIS  H   JONES  OF  VIRGINIA 

APRIL  SAMARA  KANNE.  OF  VIRGINIA 

PRABHI  CUPTARA  KAVALER,  OF  FLORIDA 

SAMUEL  C   LAEUCHLI  OF  WEST  VIRGINIA 

MARK  BA.XTER  LAMBERT  OF  OREGON 

LAURA  JEANNINE  LANE.  OF  ILLINOIS 

.MARK  ANTHONY  LEONI.  OF  CALIFORNU 

RICHARD  LEE  LEVISf)N.  OF  FLORIDA 

EILEEN  FAITH  l.EWI.SON   OF  MASSACHUSETTS 

PHILLIP  LINDERMAN.  OF  VIRGLNIA 

TERESA  L  MANZI.  OF  VIRGLNIA 

JOHN  CARL  .MARIZ.  OF  CALIFORNIA 

T  KIRK  .MC BRIDE.  OF  CALIFORNIA 

MICHAEL  A    MCCARTHY".  OF  MARYLAND 

MARGARET  BERNARD  MCKEAN.  OF  PENNSYXVANIA 

F   MIKE  .MILES,  OF  COLORADO 

VIRGINIA  HUTCHINSON  MILHOUS.  OF  F1X)RIDA 

JOSEPH  P   MURPH^-.  OF  .SOUTH  CAROLINA 

DIANA  PREUTHUN  PAGE.  OF  VIRGINIA 

EVAN  G    READE.  OF  CALIFORNIA 

KATHERINE  KENT  SIMONDS,  OF  CALIFORNIA 

ALDO  JAMES  SIROTIC.  OF  NEW  YORK 

.SCOTT  A   SMITH.  OF  VIRGLNIA 

ADA.M  H   STERLING.  OF  NEW  YORK 

UZRA  SHAHMIN  ZEYA.  OF  FLORIDA 

UNITED  STATES  INFORMATION  AGENCY 

.MARTHA  ELIZABETH  ESTELL.  OF  VIRGINIA 
JAMES  HUGH  GEOGHAEGAN.  OF  NEW  HA.MPSHIRE 
JUl.IANNE  JOHNSON  PAUNE.SCU   OF  MISSISSIPPI 
KATHRYN  META  SCHALOW.  OF  WISCONSIN 
JAMES  WESLEY  SEWARD.  OF  WASHINGTON 
JEAN  HELEN  V.WDER  WOUDE.  OF  TE.XAS 

THE  FOLLOWING-NAMED  ME.MBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPART.MENTS  OF  .STATE  AND  COM- 
MERCE AND  THE  UNITED  STATES  INFOR.MATION  AGENCY 
TO  BE  CONSULAR  OFFICERS  AND  OR  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA.  AS  INDICATED: 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP 
LOMATIC  SERVICE  OF  THE  UNITED  STATES  OF  AMERICA 

RONALD  BRADLY  ALLEN.  OF  VIRGINIA 
THOMAS  E  BARBIERISAUREN.  OF  VIRGINU 
JENNIFER  K   BERGERON.  OF  VIRGINIA 


JENNIFER  E.  BLAND.  OF  VIRGINIA 
JUDITH  M   BUCKLEY.  OF  VIRGINIA 
WILLIAM  A   BURCK.  OF  MASSACHUSETTS 
KEVIN  JOHN  CALLINAN.  OF  VIRGINIA 
WILLUM  W   CHOI.  OF  .MARYXAND 
MARGERY  ANN  CILLU.M  OF  VIRGINU 
MALVIN  MAGNUS  HELGESEN.  OF  VIRGINIA 
KATHRYN  HOFFMAN,  OF  VIRGINU 
ERIK  HU.VT,  OF  CALIFORNIA 
JEFFREY  FORRE.ST  JACOBS  OF  VIRGINIA 
LAURA  L   JORDAN,  OK  .MICHIGAN 
NICHOLAS  SPYRir)f)N  KA.SS  OF  VIRGINIA 
TiE  M    LAGEMAN.  OF  VIRGINIA 
EDWIN  J    LAMPITT,  OF  VIRGINIA 
KENNETH  E   LEAHMAN   OF  VIRGINU 
JOEL  E   LUNDI.  OF  MARYLAND 
COLIN  C   MCDUFFIE.  OF  VIRGINU 
KATHLEEN  E   NAEHER.  OF  MARYLAND 
FREDERICK  ROBERT  NAGAI   OF  VIRGINIA 
JOHN  .MICHAEL  OTT.  OF  VIRGINIA 
MARC  A   OWENS.  OF  VIRGINU 
SANFORD  N   OWENS.  OF  WASHINGTON 
ROGER  L  gUALHEIM.  OF  NORTH  CAROLINA 
MARTIN  W   ROEBER.  OF  VIRGINIA 
EIX3AR  L  ROJAS,  OF  SOUTH  CAROLINA 
BARBARA  SHIH   OF  VIRGINIA 
GREGORY  P  SIMS.  OF  VIRGINU 
JOHN  H   .STEUBER.  JR    OF  MIS.SOURI 
ROBERT  H   .STROTMAN   OF  OHIO 
PAUL  STEPHEN  TRIOLO  OF  MARYLAND 
DONALD  N    VAN  DUYN.  OF  MARYLAND 
HENRY  JOHN  VEBCILIO.  OF  VIRGINIA 
TIMOTHY  STUART  WADE  OF  VIRGINIA 
DONNELL  L  WILLIA.MS.  OF  MARYLAND 
ERIC  ALLAN  ZEBOLD.  OF  CALIFORNIA 

THE  FOLLOWING-NAMED  CAREER  ME.MBER  OF  THE 
FOREIGN  SERVICE  OF  THE  DEPARTMENT  OF  .STATE  FOR 
PRO.MOTION  LNTO  THE  SENIOR  FOREIGN  SERVICE  TO  THE 
CLA.SS  INDICATED.  AND  A  CONSULAR  OFFICER  AND  A 
SECRETARY  IN  THE  DIPLO.MATIC  SERVICE  OF  THE  UNIT 
ED  .STATES  OF  A.MERICA   EFFFXTIVE  OCTOBER  6,  1991 

CAREER  ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN 
SELOR 

PAULW   BROADBENT  OF  WASHLNGTON 

THE    FOLLOWING-NAMED    CAR- 
FOREIGN  SERVICE  OF  THE  DEPA 
PROMOTION  LNTO  THE  SENIOR  F(: 
CLASS  INDICATED.  EFFECTIVE  OCIoBtK  .0   iiHi 

CAREER  -MEMBERS  OF  THE  SENIOR  FOREIGN  SERVICE 
OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF  COUN. 
SELOR: 

ROBERT  STEVEN  BUCKLER.  OF  NEW  HAMPSHIRE 
THOMAS  L  RANDALL.  OF  CALIFORNIA 

THE  JUDICIARY 

SVEN  E  HOLMES.  OF  OKLAHOMA  TO  BE  U  S  DISTRICT 
lUDGE  FOR  THE  NORTHERN  DISTRICT  OF  OKLAHOMA 
VICE  JA.MES  OLIVER  ELLl.SON 

VICKI  MILESLA  GRANGE.  OF  OKLAHOMA.  TO  BE  U  S 
DISTRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  OKLA- 
HOMA  VICE  LEE  R  WEST 

JOHN  D  SNODGRASS.  OF  ALABAMA.  TO  BE  US  DIS- 
TRICT JUDGE  FOR  THE  NORTHERN  DI.STRICT  OP  ALA 
BAMA.  VICE  E  B  HALTOM.  JR     RETIRED 

NATIONAL  INSTITUTE  OF  BUILDING  SCIENCES 

MARY  ELLEN  R.  FISE.  OF  THE  DISTRICT  OF  COLUMBIA 
TO  BE  A  .MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
NATIONAL  INSTITLTE  OF  BUILDING  SCIENCES  FOR  A 
TERM  EXPIRING  SEPTEMBER  7  1996  VICE  VIRGINIA 
.STANLEY  DOUGLAS.  TER.M  EXPIRED 

FEDERAL  EMERGENCY  MANAGEMENT  AGE.VCY 

GEORGE  J  OFFER.  OF  VIRGINU  TO  BE  INSPECTOR 
GENERAL.  FEDERAL  EMERGENCY  MANAGEME.NT  AGEN- 
CY. VICE  RUSSELL  FLYNN  MILLER 

DEPARTME.VT  OF  DEFE.NSE 

BERNARD  DANIEL  ROSTKER.  OF  VIRCKLA  TO  BE  AN 
ASS1.ST.A.VT  SECRETARY  OF  THE  NAVYV  VICE  FREDERICK 
FY  PANG 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  September 
23.  1994,  under  authority  of  the  order  of 
the  Senate  of  January  5,  1993: 

THE  .JUDICIARY 

PATRICK  J  TOOLE.  JR  .  OF  PENNS^XVANU.  TO  BE  US 
DISTRICT  JUDGE  FOR  THE  MIDDLE  DISTRICT  OF  PE.VN- 
SYLVANIA.  VICE  RICHARD  P  CONABOY   RETIRED 

Executive  nominations  received  by 
the  Senate  September  26,  1994: 

DEPARTMENT  OF  STATE 

.MADELEINE  KORBEL  ALBRIGHT.  OF  THE  DISTRICT  OF 
COLU.MBIA.  TO  BE  A  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  FORTY  NLVTH  SESSION  OF 
THE  GENERAL  ASSE.MBLY  OF  THE  UNITED  NATIONS 

EDWARD  WILLL\M  GNEHM.  JR  .  OF  GEORGU,  TO  BE  A 
REPRESENTATIVE  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  FORTH  NINTH  SESSION  OF  THE  GENERAL  ASSE.M. 
BLY  OF  THE  UNITED  NATIONS 

DAVID  ELIAS  BIERENBAUM.  OF  THE  DISTRICT  OP  CO- 
LUMBU. TO  BE  AN  ALTERNATrVE  REPRESENTATIVB  OF 
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THE  LNITED  STATES  OF  AMERICA  TO  THE  FORTY-NINTH 
SESSION  OF  THE  GENERAL  ASSEMBLY  OF  THE  UNITED 
NATIONS 

KARL  FREDERICK  INDERFURTH.  OF  NORTH  CAROLINA. 
TO  BE  AN  ALTERNATE  REPRESENTATIVE  OF  THE  UNITED 
STATES  OF  AMERICA  TO  THE  FORTY-NINTH  SESSION  OF 
THE  CENER.'iL  ASSEMBLY  OF  THE  UNITED  NATIONS 

Victor  Marrero.  of  New  York,  to  be  an  Al- 
ternate Representative  of  the  United  States 
of  America  to  the  Forty-ninth  Session  of  the 
General  Assembly  of  the  United  Nations. 

Patrick  J.  Leahy,  of  Vermont,  to  be  a  Rep- 
resentative of  the  United  States  of  America 
to  the  Forty-ninth  Session  of  the  General 
Assembly  of  the  United  Nations. 

Frank  H.  Murkowski.  of  Alaska,  to  be  a 
Representative  of  the  United  States  of  Amer- 
ica to  the  Forty-ninth  Session  of  the  General 
Assembly  of  the  United  Nations. 

UNITED  STATES  A  R.MS  CONTROL  AND 
DISAR.MAMENT  AGENCY 

Lori  Esposito  Murray,  of  Connecticut,  to 
be  an  Assistant  Director  of  the  United  States 
Arms  Control  and  Disarmament  Agency,  vice 
Michael  Lome  Moodie.  resigned. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

J.  Timothy  O'Neill,  of  Virginia,  to  be  a  Di- 
rector of  the  Federal  Housing  Finance  Board 
for  the  remainder  of  the  term  expiring  Feb- 
ruary 27,  1997.  vice  Marilyn  R.  Seymann.  re- 
signed. 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

James  E.  Hall,  of  Tennessee,  to  be  Chair- 
man of  the  National  Transportation  Safety 
Board  for  a  term  of  2  years,  vice  Carl  W. 
Vogt.  term  expired. 

DEPARTMENT  OF  JUSTICE 

Steven  Scott  Aim  of  Hawaii,  to  be  U.S.  At- 
torney for  the  District  of  Hawaii  for  the 
term  of  4  years,  vice  Daniel  A.  Bent,  re- 
signed. 

CALTON  WINULEY  BLAND.  OF  NORTH  CAROLINA.  TO  BE 
US  MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  NORTH 
CAROLINA  FOR  THE  TERM  OF  4  YEARS.  VICE  WILLIA.M  I 
BERRYHILL.  JR 

MICHAEL  D  CARRINGTON.  OF  INDIANA.  TO  BE  U  S 
.MARSHAL  FOR  THE  NORTHERN  DISTRICT  OP  INDIANA 
FOR  THE  TER.M  OF  4  YEARS.  VICE  J   JEROME  PERKINS 

ROBERT  BRADFORD  ENOLI.SH.  OF  MIS.SOURI.  TO  BE  US 
MARSH.\L  FOR  THE  WESTERN  DISTRICT  OF  MISSOURI 
FOR  THE  TERM  OF  4  YEARS.  VICE  LARRY  J   JOINER. 

JOHN  R  MURPH^-.  OF  ALASKA.  TO  BE  U  S  MARSHAL 
FOR  THE  Dl.STRICT  OF  ALASKA  FOR  THE  TERM  OF  4 
YEARS.  VICE  JOHN  A.  MCKAY 

JOHN  EDWARD  ROUILLE.  OF  VERMONT.  TO  BE  US.  MAR- 
SHAL FOR  THE  DISTRICT  OF  VERMONT  FOR  THE  TERM 
OF  4  YEARS.  VICE  CHRISTIAN  J   HANSEN 

HERBERT  M  RUTHERFORD  III.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  US  MAR.SHAL  FOR  THE  DISTR5ICT  OF  CO- 
LUMBLA  FOR  THE  TERM  OF  4  YEARS   I  REAPPOINTMENT  i 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  US 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  LIEU- 
TENA.ST  COMMANDER  IN  THE  COAST  GUARD 

To  be  lieutenant  commander 


MICHAELS  SWECLES 
MARGARET  E  JONES 
,IOHN  ZANTEK   JR 
BRIAN  D   PERKINS 
HARRY  P   LEEPER  III 
LEROY  P   SMART 
DAVID  M   HA  WES 
DAVID  C   RESSEL 
STEVEN  C   WOOD 
KEVIN  M   LYON 
MICHAEL  D  TOSATTO 
DAVID  A   COOLIDCE 
GARY  W  MERRICK 
RAYMOND  W   MARTIN 
MICHAEL  B  CERNE 
RICHARD  M   KENIN 
WILLIA.M  J   COFFEY 
DOUGLAS  R   MENDERS 
LUANN  BARDNT 
JAMES  C  LARKIN 
DAVID  A   .MC  BRIDE 
JOSEPH  W   BILLY 
WILLIAM  T   DOUGLAS 
DA VID  A   HOOVER 
MATTHEW  P  REID 
CRAIG  A   CORL 
ANDREW  P   vmiTE 
BRAD  W   FABLING 


ROBERT  D    HAYHILL 
JOHN  T   HARDIN 
JOHN  J   SANTUCCI 
ROBERT C   BAXTER 
DONALD  O   BRUZDZINSKI 
RICHARD  A    BUTTON 
.MICHAEL  D   DRIEU 
PETER  M   SKILLLNOS 
BURTON  L   DESHAYES 
DAVID  A   CINALLI 
EDWARD  W   PARSONS 
KEITH  A   MACKENZIE 
RICHARD  KERMOND 
GAIL  P  KULI.SCH 
DAVID  C  STALFORT 
BROOKS  A    MINNICK 
JA.MES  P  .SO.MMER 
CRAIG  B   LLOYD 
DAVID  R.  ALT 
LYNN  M   HENDERSON 
BRIAN  C   BUBAR 
GEORGE  H   BURNS  III 
JA.MES  S   ARMSTRONG 
SCOTT  C   SMID 
WILLIAM  C   DEAL  III 
MARCUS  E   WOODRING 
DREW  W   PEARSON 
HERBERT  M   HAMILTON  lU 


ELISABETH  A   PEPPER 
MICHAEL  S  GARDINER 
NORMAN  S   SCHWEIZER 
JAMES  F.  MCKELL 
KENNETH  B   HERTZLER.  JR. 
DOUGLAS  E   KAUP 
MICHAEL  R   BURNS 
BRADLEY  W   BEAN 
JOHN  E   PADUKIEWICZ 
ROBERT W   FOSTER 
JOAN  E   DEWITT 
MICHAEL  ZACK 
PETER  N  TROEDSSON 
FRANK  E   PILE.  JR 
DON  G    ROBISON 
TIMOTHY-  M  OLEARY 
JAMES  A   WIERZBICKI 
EUGENE  A   LORENZO 
OBERTM   BRADY 
EDUARDO  PLNO 
KEVIN  P  MCCARTHY 
BRI.AN  L  KRENZIEN 
PATRICK  L  CAYLOR 
JOSEPH  S   PARADIS 
JUNE  E   RYAN 
SMITH  W.  KALITA 
PATRICK  R   DOWT)EN 
SHARON  D  DONALD 
ARA  YANIKLAN 
JOSEPH  T  BAKER 
LOUIS  J   CYCANEK 
R0BER6  W  STEINER 
ORIS  A   MEAD 
BERTRAM  BRASZ 
RAY  R  ERNE 
NATHAN  J   DERR 
ANGELO  ANTIGNANO  III 
LARRY  D   .MCBEE 
JOHN  D   FREDELLA 
DALE  W  GARVIN 
MICHAEL  .M    BR.^DLEY 
MARK  V   KASPER 
LUKE  B   ZHARDEN 
SCOTT  E   WILLIAMS 
DENISE  L   MATTHEWS 
TIMOTHY  J   ATKIN 
DEAN  C   BRUCKNER 
PAUL  E   DEVEAU 
EDGAR  B  WENDLANDT 
PAUL  F  THOMAS 
CHARLES  D   .MICHEL 
MICHAEL  J   LODGE 
JOHN  A    FURMAN 
.SAVID  S.  KLIPP 
PETER  J   BROWN 
FREDERICK  J   SOMMER 
ROBERT  P  WAGNER 
DOUGLAS  J,  HENKE 


JOSEPH  M   VOJVODICH 
CHRIS  P  REILLY 
JAMES  L   MCCAULEY 
TODD  A.  SOKALZUK 
CHRISTOPHER  J.  LUTAT 
CARL  B   FRANK 
PAUL  J   BRABHAM 
PETER  G   BASIL 
MICHAEL  J   HAYCOCK 
DANIEL  C   BURBANK 
DONALD  P  COFFELT.  JR. 
DAVID  C  THKOOP 
JOHN  F   PRINCE 
BRADLEY  D   NELSON 
GERALD  W   WILSON 
MICHAEL  J   SCULLY 
THOMAS  P  WTMAN 
TIMOTHY  J   QUIRAM 
STEVEN  J   ANDERSEN 
MICHAEL  P   MCKENNA 
DAVID  W   NEWTON 
JOHN  M    KNOX 
MICHELLE  L,  LANE 
JOHN  J.  HICKEY 
LISA  .M    FESTA 
CHARLES  W   MELLO 
MICHAEL  W   STA.NLEY 
JAMES  M   MONTGOMERY 
ROBERT  S   SCHUDA 
MARK  E   MOONEY 
WILLIAM  D  GriTLER 
MICHAEL  J   ROER 
EDWARD  N   ENG 
WAYNE  A   MUILENBURG 
WILLIAM  S   KREWSKY 
VINCENT  D.  DELAURE.VTIS 
MARK  J   HUEBSCHMAN 
TODD  P  SEAMAN 
ROBERT  J    PAULISON 
JERRY  C  TOROK 
GARY  S  SPENIK 
JOHN  P  SIFLING 
KELLY  L   HATFIELD 
JOHN  R   PASCH 
JEFFREY  C   ROBERT.SON 
CHRISTOPHER  D 

ALEXANDER 
JOHN  D  SWEENEY  IV 
CHRISTOPHER  A   MARTINO 
CRAIG  A    MEYER 
CRECrORY  T   NELSON 
JOSEPH  M   RE 
JEFFREY  R   BRANDT 
LINDA  L   FAGAN 
JF.FFREY  D   LOFTUS 
TIMOTHY  AGUIRRE 
RICHARD  T   LErrNER 
JA.MES  B   DONOVAN 


IN  THE  AIR  FORCE 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENA.NT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TrrLE  10. 
UNrrED  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT  GEN   JA.MES  E  CHAMBERS.  320-2S-2492 

THE  FOLLOWING-NAMED  OFFICERS  FOR  APPOINTMENT 
AS  RESERVE  OF  THE  AIR  FORCE  lANGUSi  IN  THE  GRADE 
INDICATED  UNDER  THE  PROVISIONS  OF  SECTIONS  593 
AND  8351(A).  TrTLE  10,  UNITED  STATES  CODE  WFTH  DATES 
OF  RANK  AS  INDICATED  (EFFECTIVE  DATE  FOLLOWS  SE- 
RIAL NUMBER.) 

To  be  lieutenant  colonel 

THOMAS  O.  WILDES  38»-44~3677.  4  1094 
JUDITH  E   MCGHEE.  446-58-5486M  5  29  93 
THOMAS  E.  SAWNER  II.  432-02-9445.  17  91 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  UNITED 
STATES  OFFICERS  FOR  PROMOTION  IN  THE  RESERVE  OF 
THE  AIR  FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593 
AND  8379.  TITLE  10.  UNITED  -STATES  CODE,  PROMOTIONS 
MADE  UNDER  SECTION  8379  AND  CONFIRMED  BY  THE  SEN 
ATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION  8374. 
TrrLE  10  OF  THE  UNrTED  ST.\TES  CODE.  (EFFECTIVE 
DATE  FOLLOWS  SERIAL  NUMBER  I 

UNE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ  TOM.MIE  S.  ALSABROOK.  420-75-8875.  &4  94 

MAJ  THOMAS  V   BA.NKSTAHL.  374-50-3189.  52094 

MAJ  ERIC  F   BONDSHU.  549-84-&560.  51994 

MAJ  MARK  L   BOOTS.  512-68-9706.  &1294 

MAJ  ARMAND  GABRIELE.  062-38-8535.  iU'94 

MAJ  DAVID  E   HOLMAN.  501-54-5666.  6,494 

MAJ  THOMAS  F   HULSEY.  487-58-3601.  &194 

M.AJ  SA.MUEL  KEYES  JR  .  426-96-^)002.  6494 

MAJ  STEPHEN  KKIKORIAN.  571  96-6118.  61294 

MAJ  JA.MES  J   KRZYZANOWSKI.  222-40-1997.  6.2994 

MAJ  GEORGE  T   .MCCLAIN.  382-60-1976.  6894 

MAJ  RICHARD  J    MOEN.  398-54-6127.  6794 

MAJ  ROBERT  W   RANSON.  135.  44-6606.  i594 

MAJ  RICHARD  L   REH.MEIER.  492-48-7212.  11 17  93 

MAJ  WILLIAM  F.  RILEY.  427-96-6632.  6*94 

MAJ.  JEFFREY'  A   SOLDNER.  308^8-1548.  526.94 

MAJ.  THOMAS  A  TAKAI.  383-68-5862.  64.94 


JUDGE  ADVOCATE  GENERAL  DEPART.MENT 

To  be  lieutenant  colonel 

MAJ.  MIRIAM  O.  VICTORIAN.  222-52-3419.  51694 
CHAPLAIN  CORPS 
To  be  lieutenant  colonel 

MAJ   BILLY  L   VANGERPEN.  504-60-3170.  51194 
BIOMEDICAL  SERVICES  CORPS 

To  be  lieutenant  colonel 

MAJ   CLAIR  R   PALMER.  519-50-3513.  51494 
MEDICAL  CORPS 

To  be  lieutenant  colonel 

MAJ.  DAVID  M.  HALLBEBT.  574-24-6962.  M594 
DENTAL  CORPS 

To  be  lieutenant  colonel 

MAJ   GARY'  D.  DAVIS.  410^90-4281.  61494 
MAJ   RONALD  K   GIRLINGHOUSE.  438-80-3172.  6494 
MAJ   WILLIAM  E   MARCHA.VT.  536-46-7854.  6594 
MAJ   DONALD  W   TIPPLE.  397-60-0027.  611 94 

THE  FOLLOWING  OFFICERS.  US  AIR  FORCE  OFFICER 
TRAINING  SCHOOL.  FOR  APPOINTMENT  AS  SECOND  LIEU- 
TENANTS IN  THE  REGULAR  AIR  FORCE.  UNDER  THE  PRO- 
VISIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTION  531. 
WFTH  DATES  OF  RANK  TO  BE  DETERMINED  BY  THE  SEC- 
RETARY OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

BRET  D  ANDERSON.  261  79-8034 
MICHAEL  L   BARNETT.  ,f28~58-8362 
XAVIER  F   BOZA   594-^16-4942 
ROBERT  R  CADW  ALLADER  II.  571-17-2688 
PAUL  S  CAPES.  259-29-4744 
MARK  D   CINNAMON.  531-82-1940 
CURTIS  G   DAVIS.  224-19-3683 
ANTHONY  FISICHELLA.  JR  .  066-54-9270 
CHRISTOPHER  J    F(X;LE,  467-17-0758 
ERIC  W   FRISCO,  177-16-6497 
BRYAN  M   GILLESPIE   462-11-5767 
GREGORY  M   GILLINGER.  548-59-9844 
BRIA.N  A    HINSVARK.  ,557-61-1297 
GEORGE  A   HUTCHIN.SON.  577-02-3572 
TIMOTHY'  G    IMDIEKE.  473-88-9282 
MICHAEL  E   KENSICK.  324-72  9589 
PAUL  E    NEIDHARDT.  188-18-8047 
BRIAN  R    NOLA.  266-68-7382 
STEVEN  C  OIMOEN.  399^76-9831 
WILLIAM  T   PATRICK.  248-.59  4802 
ANTHONY  W    PAYAUYS.  300-58-1867 
VINCENT  M   RYDER.  486-76-0272 
DONALD  A   SCHMIDT.  484-80-9833 
ROGER  A   SCOTT.  307-80-7441 
MICHAEL  P  TERNUS.  454-53-9309 
GEOFFREY  F   WEISS.  230-15-0853 
SARAH  H   YANG.  270-80-5990 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  REGULAR  AR.MY  AND  PROMOTION  TO  THE 
GRADES  OF  MAJOR  AND  LIEUTENANT  COLONEL  IN  THE 
US  ARMY  IN  ACCORDANCE  WITH  SECTION  1552.  TFTLE  10. 
UNITED  STATES  CODE  THE  SECRETARY  OF  THE  AR.MY 
WILL  DETER.MINE  THE  DATES  OF  RANK. 

BRIAN  M.  MCWILLIA.MS.  498-44-2637 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICERS  FOR  PROMOTION  AS  RE- 
SERVES OF  THE  AIR  FORCE.  UNDER  THE  PROVISIONS  OF 
SECTIONS  593.8366.  AND  8372.  OF  TFTLE  10.  UNITED  STATES 
CODE  PRO.MOTIONS  MADE  UNDER  SECTION  8372  AND  CON 
FIRMED  BY  THE  SENATE  UNDER  SECTION  593  SHALL 
BEAR  AN  EFFECTIVE  DATE  OF  16  JUNE  1994  AND  PRO- 
MOTIONS MADE  UNDER  SECTION  8366  SH.ALL  BE  EFFEC- 
TIVE UPON  COMPLETION  OF  SEVEN  YEARS  OF  PRO- 
MOTION SERVICE  AND  21  YEARS  OF  TOTAL  SERVICE.  UN- 
LESS A  LATER  PROMOTION  EFFECTIVE  DATE  IS  RE- 
QUIRED BY  SECTION  8372iC>.  OR  THE  PRO.MOTION  EFFEC- 
TIVE DATE  IS  DELAYED  IN  ACCORDANCE  WTPH  SECTION 
8380(Bi  OF  TITLE  10 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

ABAD.  FRANCIS  L  .  JR  .  344-385-5119 
ACgUARO.  PETER  F  .  052-40-89227 
ACREE.  RICHARD  A  ,  247  80  3767 
ADAMCIK.  JA.MES  P..  298-52-7714 
ADAMS.  DONALD  H  .  249-92-8215 
ADAMS.  JOHN  W  .  396-^8-2609 
ADAMS.  KENT  R  .  474-62-6868 
ADAMS.  MICHAEL  W  .  '296-44-4311 
AMAN.  RICHARD  R  .  543-62-10224 
ANDERSON  BERNARD,  495-48-0640 
ANDERSON.  ELIZABETH  Z  .  044-54-9441 
ANDERSON.  KENNETH  V  .  098-38-7403 
ANDERSON.  MARVIN  D  .  477-58-0484 
ANDERSON.  MATTHEW  T  .  485-58-8186 
ANDERT.  MICHAEL  J  .  490-62-5349 
ANDREWS.  CALVIN  A  .  258^72-4374 
ANSLEY.  GREGORY  W  .  254-72-1499 
AOKI.  MILES  H  ,  576-42-3290 
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ARCHIE.  JAMES  R  .  247-74-6192 
AR(X)NT1.  JOHN  J  .  201-38-0598 
ARNETT.  ROBERT  O  .  333-30-0139 
ATTARIAN.  HOWARD  W  .  513-48-5465 
AUGUSTYN,  MICHAEL  J  .  508-66-0007 
BACA.  PATRICK.  JR  .  585-64-2089 
BACON.  CATHERINE  T  .  464-94-1028 
BACON.  ROBERT  R  .  117-12-0666 
BAESLACK.  WILLLAM  A.  III.  277-52-9959 
BAHLER.  GEORGE  .M  .  187-40-1721 
BAILEY.  PAUL  L,.  286-17-7184 
BAKER.  GREGORY  M  .  403-82^  1197 
BAKER.  THOMAS  F..  250-76-2815 
BALDWIN.  DICK  B  .  548-80-3106 
BALDY.  THOMAS  F  .  348-40-3845 
BANKS.  SANDRA  J  .  231-70-7258 
BARKER.  ALAN  G  .  039-30-8944 
BARNES.  THOMAS  L  .  445-54-1847 
RATEMAN.  WILLIAM  W  .  391-52-2684 
B.\TH.  WILLIAM  A  .  100-38-3900 
BATTAGLIOLA.  JOHN  W  .  119-42-4498 
BAUER.  SPENCER  J  .  196  38-3811 
BEAL.  WILLIAM  D  .  443-50-7698 
BEBEE.  RICHARD  C.  328-36-1979 
BECKLES.  BENITA  H  .  337-44-0911 
BEEBE.  GARY  E  .  291-46-6627 
BEERS.  ROBERT  A  .  165-38-1201 
BELKEN.  RICHARD  J  ,  248-78^1306 
BELLINGER,  JOHN  N  .  JR..  250  92-2605 
BENDER.  GEORGE  A,.  281-12-4237 
UEBGSTROM,  OMA  S,.  449-74-9068 
BERNSTEIN.  LEWIS  A.  060-32  -4247 
BIANCA.  FRANK  P  .  324-44-8651 
BIDDLE.  ALAN  P  .  424-70-2095 
BITELY  TANIA  R  .  056-40^9413 
BLACK.  MICHAEL  B  .  238-76-9359 
BLAKELY.  RONALD  E  .  247-90- .5994 
BLAKENEY,  CHARLES  W  ,  418-74-3782 
BLEEKER.  RAY'MOND  H  .  532-38-2744 
BOCK.  GREGORY  F  .  231-68-5354 
BOGGS.  ROBER  L  .  284-54-8430 

BOGowrrz.  robert  a  .  557-60-0581 

BOHN.  GARY  P  .  107-46-4669 
BOIVIN.  CHARLES  F  .  II.  085-38-9669 
BOLINGER.  CLAYTON  D  ,  415-76-4879 
BOLTON.  RICHARD  B  .  719-16  9420 
BONA.  JERRY.  575-44-8710 
BOONE.  LLOYD  D..  267  92-1525 
BORDEN.  SCOTT  A  .  542-  52-5502 
BORRENPOHL.  CHARLES  W  .  324-10^0647 
BOSSERMAN.  DAVID  N     048-38^3563 
BOTTENFIELD.  MARK  T  .  272-14-8060 
BOUNDS.  FREDERICK  W  .  227-70-3067 
BOYD.  JAMES  A  .  514-50-9364 
BR.^DFORD.  WILLIAM  B  .  001  36-6499 
BRADLEY   GORDON  L  .  JR  .  263-13-7493 
BRA.NDT.  LEE  E  .  50-2-68-5475 
BRATLIEN.  MICHAEL  D  .  474-62-4159 
BRA  UN.  CONRAD  R  .  351-40-8159 
BREMMER,  ROBERT  B     182  44  5518 
BRESHER.  PAUL  S  .  316-48-4364 
BREZOVIC.  JOSEPH  L  .  JR  .  187  38-1702 
BRIDGERS.  LUTHER  B  .  III.  256-74-7698 
BRIDGES.  LARRY  J     258-80-8660 
BRIONES.  CARLOS  C  ,  054-IO-9544 
BROADNAX,  EANE.STG  ,  257-80-5675 
BROCK    ROBERT  D  ,  312-.S6-1354 
BROOKS.  CHARLES  D  .  43386-5228 
BRtXJKS.  ROBERT  M  .  421  66  9491 
BROWN.  GREGORY  R  .  516-64-2145 
BROWN.  LARRY.  548-82-3028 
BROWN   MEBRITT  J  .  503-60-6143 
BROWN    PAUL  D  .  JR  .  424-74-4649 
BROWN.  RONALD  J  ,  486-58-5006 
BROWN   SCOTT  H  .  234-88-1653 
BROWNING.  ROBERT  W  .  249-90-8042 
BUDDENHAGEN.  WILLIAM  W  .  089  38-8262 
BUGGAGE.  I.AMART  J  .  436-78-5998 
BULLOCK.  MARTIN.  228-«^8812 
BURCHBY.  DALE  D  .  354-42^9702 
BURKE.  KAREN  L  .  172-38-6548 
nURKLEY    RODGER  E  .  554-98-3407 
BURN.  WILLIAM  A  ,  III.  248-88-7436 
BURRISS.  LARRY  L  .  275-50-6381 
BURSON.  NORMAN  L..  430-88-3538 
BURTON.  JERRY  L  .  276-10-8254 
BU.SAM.  KENNETH  F  .  335-40-9561 
BUSLER.  SUS.\N  T  .  233-94-6011 
CADDELL.  JOSEPH  W  .  244-74  5283 
CAISSIE.  PAUL  A..  018-36-6906 
CALLE.  ELLEN  J,.  451-94-9756 
CALORIO,  .lA.MF.S  J  .  021  4a  9849 
CALVINO.  HARRY  S..  152  38-1183 
CAMPBELL.  CRAIG  E  .  010-14-3178 
CANDEI.ARIO.  BUDDY  W  .  582  98-1935 
CANNON.  JAMES  A  .  427  68-4349 
CARTER.  HORLIN  SR  .  236^668723 
CARTER.  OLIVER  C  .  347  36-0300 
CATT.  JAMES  L  .  JR  .  427  84-^39 
CHADDERDON.  MICHAEL  N  .  414-86-2313 
CHAG.  GARY  S  .  001-40-9482 
CHAMPION.  JEFFREY  M  .  466-74-0274 
CHAP.MAN.  GARY  H  .  2,54-80-1626 
CHRISTIAN.  TERRY  E  .  258-88^9139 
CHRI.STIANSEN.  .SCOTT  M  .  544-62-5425 
CIESZKOWSKI.  CHE.STER  E  .  371-52-9252 
CLAGGETT.  ELLWOOD  T  .  .IR  .  219-46-2678 
CLARK.  JOHN  C  .  463-92^563 
CLARK.  RITA  F  .  4.52-84^861 
CLARK.  WALTER  J  .  546^52-3320 
CLARY.  ALBERT  T  .  260^74-1410 
CLEMENT.  JAMES  L  .  JR  .  430-92-1602 
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CLEMENT.  PAUL  P  .  382-46-61 , 
CLEMONS.  LEONA  M  .  555-82  9893 
CLENDENING   THOMAS  L  .  274-50-6152 
CLOUSE.  MARJORIE  E  ,  470-56-2106 
COFTMAN,  ROBERT  D  .  JR  ,  263-96-1803 
COLELLO.  DEAN  A  .  129-40-3S83 
COLN.  BARRY  K  .  247-94-9046 
COMPTON.  MARTIN  B  ,  585-50  5680 
CONARRO.  MICRAEL  L  .  212  56-7688 
CONAWAY.  RICHARD  LEAN.  540-62-5229 
CONARD.  JAMES  D  .  300-54-6297 
CONREY.  WILLIAM  M  .  JR  .  412-86-7062 
COOK.  GARY  L  .  534-54-7568 
COOK,  GEORGE  G  .  419«8-9e55 
COPE.  JANICE  B  ,  552-82-2795 
COPE.  WILLIAM  H  .  JR  .  226-76-3839 
CORDIO.  .STEPHEN.  M..  318-42-0661 
CORNETT.  JOHN  P  .  467-82-7949 
CORONADO.  ALEXANDER  R  .  526-94-5258 
CORRIGAN.  PATRICK  J  .  313-58-3913 
COUDEN.  TOMMY  J  .  452^92-2991 
COUTINHO   ALAN  D.  086-42^2465 
COWELL.  ROBERT  A  .  48-62-9754 
CRABTREE.  ERIC  W  .  069-46-0505 
CRABTREE.  ROGER  D..  462-76-6274 
CREMO.  LAWRENCE  219-52-9501 
CRISLIP.  SCOTT  A  .  288-54-5122 
CRONIN.  CHRISTOPHER  J  .  075-40-6353 
CROSBY.  DENNIS  P  .  542-54-6185 
CROW.  ROBERT  P  .  JR    266-66-4414 
CUMMLNCS   JAMES  R  .  529-56-4046 
CUNNINGHAM.  HOWARD  S  .  182-52-5578 
CURTIS.  JIMMY  C  .  416-72-6680 
DABNEY.  JAMES  B  .  449-02-2749 
DAHLE.  DAVID  S  .  551-76^7392 
DAMICO.  THOMAS  X  .  186-40-1282 
DANGELO.  JUSTIN  E  .  071-46-6186 
DANIELSON.  RONALD  C  .  482  70-5998 
DAVENPORT.  MICHAEL  A  .  467  88  9340 
DAVINGNON.  RICHARD  H  .  509-50-8262 
DA  VILA.  HENRY  JR  .  460-70-9876 
DAVIS.  MICHAEL  E  .  547  82-8438 
DAVIS.  WILFRED  587-58-5151 
DAYTON.  EDWIN  M  .  216-58-4978 
DEENER.  LARRY  C  .  402-64-9965 
DEKLE.  BRENT  C  .  256-84-6627 
DELUCA.  VICTOR  C  .  555-74-0104 
DENARD.  LELAND  D  .  429-06-7333 
DENESLA.  THOMAS  E  .  507-68-3515 
DENNIS.  MICHAEL  F  .  433-70-9790 
DE.S.MOND.  CHRISTINE  104-40  8975 
DEVRIES.  JA.MES  M  .  369-14-4946 
DICKINSON.  JAMES  C  .  565-88-8461 
DOERR.  ROBERT  L  .  539-58-7411 
DOUGHERTY'.  DONNA  K  .  238-04-3013 
DOUGHERTY.  KEVIN  R  .  553-82  5289 
DOUVILLE.  WILLIAM  J     265-04-8833 
DOWNEY.  WILLIAM  R  .  230-76-6712 
DOYLE.  PADDY  B  .  516-58-6248 
DUBNICEK.  JOHN  P  .  346-4'2-0671 
DUBOIS.  STEVEN  R  .  471-60-3081 
DUDZIK.  MICHAEL  C  .  384-56-8866 
DUNBAR,  WILLIAM  L..  III.  196-38-3924 
DUNN.  JAMES  J  .  118-42  9731 
DURYEA.  EDWARD  E  .  464-84-8024 
EADLINE,  SHIRLEY  L.  292-46^792 
EFFINGER.  JOSEPH  T    305-56-3481 
EISENHART.  JOHN  A  .  569-78-4234 
ELLENBERGER.  MICHAEL  L     162  46-7137 
ELLERBEE.  EMORY  E  .  JR  .  258  88  7399 
ELLINGSON.  GER-ALD  R  .  507  62  6754 
ELLIOTT,  RICHARD  G  .  240-82-5998 
ELLIS.  MARK  F  .  017  .18-7325 
ENGBLOM.  ROBERT  J  .  486-54-8854 
EPPLEMAN   HERBERT  B  .  136-38-2564 
ERWIN,  JA.MES  R  .  444  50-0228 
ESCA.MILLA.  ROJELIO  C  .  467-73-6359 
ESHIMA.  NEAL  H  .  576-50-3221 
ESHLEMAN.  JOSEPH  H  .  JR  .  195^38-9003 
ESTEY.  WILLIAM  H  .  003^.T6-9536 
EVORS.  RICHARD  A  .  264  56-0070 
EWART.  JOHN  C  .  314^42  8439 
EZZY    PETER  J  .  005-38-0621 
FABLINGER.  JOHN  D  .  264-86-4822 
FALCON.  RANDALL  G  .  435-84-6530 
FARRIS  WALLACE  W  .  JR    422  78-0582 
FASS,  ANDREW  C  .  130-46-4071 
FEDORS.  RICHARD  G     469-46-4189 
FEHRENBACK.  ROBERT  J  .  149  36-0822 
FERRELL.  THOMAS  G  .  184-38-4177 
FICKLER.  JOHN  M  .  143-46-8210 
FINKE  RICHARD  A  ,  306-56  5862 
FINNEGAN.  LAWRENCE  J  .  JR  .  471-62-5636 
FINNEGAN.  TERRENCE  J  .  524  80-1682 
FIRESTONE.  KENNETH  T  .  4,55-68-2247 
FI.SCHEB.  JOHN  M  ,  386-56  4143 
FrrZGERALD.  HENRY  L  .  56584-2935 
FLETCHER.  DONALD  E  .  JR  ,  355-40-4979 
FLINN.  DONALD  P  .  185-38-5486 
FLINN.  LYNDA  T    569-96  5132 
FLI.NT.  ROBERT  B  .  004  56  4820 
FLOCK.  CHARLES  V  .  267  96-1498 
FLOWERS.  LEWIS  D     462-88-1293 
FLOYD.  WILLIAM  M  .  425^94^2297 
FOBIAN.  JOHN  C  .  528-88-0618 
FOOLER.  -STEPHEN  H  .  524-68-5372 
FONG.  MATTHEW  K  .  546-72-6138 
FOSTER.  DOUGLAS  G  .  543-58-5397 
FOX.  PETER  E    031-34-6105 
FOY,  LESLIE  E  .  435-76-4661 
FRANKENBERRY.  ROBERT  H  .  232-78-1777 
FREE,MAN.  DALE  E  .  456-98-5634 
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FRERICHS.  JOHN  R  .  S53-74-3JM 
FRESE.  NORMAN  A     166  42-4651 
FRIESENHAHN   CHUCK  R    462-98  5661 
FUDALA    JOAN  C     300-44-1489 
FULLER  ROGER  P  .  585-07-8477 
FULLER.  STANLEY  G  .  524-74-0436 
FURBUSH.  ROBERT  M  .  154-40-6464 
GALLAWAY.  CHARLES  R  .  454-04-1745 
CALLEGOS.  WILLIAM  C  .  528-74-8563 
GANDER.  WILLLAM  F  .  JR  .  088-44- 1402 
GANO.  RICHARD  A  .  457  78-1826 
GARLAND   FRANK  S  .  456-84^5275 
GARLAND  THOMAS  E  .  466-76-2137 
GARNER.  DENNIS  W     415-78-4070 
GEISER.  ROBERT  E  .  549-82-2229 
GERIMONTE.  JAMES  A  .  543-46-8925 
GERING.  VIRGIL  E  .  531  42-4180 
GETLEY.  EDWARD  201  36-5244 
GIEFER   EUGENE  B    514-50-8930 
GILBERT.  JIMMIE  430-68-1557 
GILBERT   MAI,U)RY  N  .  043-46-7022 
GILBRIDE   RICHARD  L  .  139-46- 2T7i 
GILL.  CHARLES  S  .  436-88-2057 
GILREATH.  CALVIN  E  .  JR    445-53-7004 
GOLTZ.  GARY  R  .  473-62-8976 
GONG.  MELVIN  K     564-68-1071 
GONZALES.  ANTHO.VY.  460-56-6467 
GOODHEAD.  WD-LIAM  S   III.  219-58^2143 
COOTEE.  KEVIN  J  .  252  ■80-2888 
CRABULIS.  MARY  J    015-48-7490 
GRAVELLE.  THOMAS  J  .  287-12  7006 
GRAY   .MILLARD  H     JR    4S.V96-5373 
GRICKIS.  RONALD  C  .  184-42-9475 
GRIFFIN.  HERMAN  O  .  JR  .  251-7e-5««t 
GROPPER.  DAVID  L  .  S07  72-1038 
GRUNZKE.  PAUL  M  .  585-16-2710 
GRYU'ATCH.  THOMAS  A  .  355-46-9729 
GU.STAF.SON.  JAMES  A  .  501-64-2100 
GUTIERREZ   MARTIN  D    554-94-0019 
HALE   HOLBERT  R  .  529-60-1347 
HALL.  HERBERT.  253-70-7486 
HALL.  RICHARD  S    265-02-5081 
HALL.  WALTER  C  .  414-74-5743 
HALLEY.  JACKIE  R  .  542-58-9798 
HAMEL.  DANA  R  ,  293-40-8179 
KAMMERMASTER.  DENNIS  L  .  533-46-0763 
HANCHETT  THEODORE  L  .  510-44-7794 
HANDI.IN.  MARY  C  .  545-66-4670 
HANDY.  REDMOND  H  .  511-50-ff78B 
HANNA.  BRUCE  F  .  357-46-5583 
HANSON  CHARLES  M  .  535-48-1137 

HARRrrr.  thomas  e  .  26i-is-a20« 

HARTLING    LYLE  T    480-60-0898 
HARTMANN.  V'IRCINL\  P  .  157  -42-4163 
HASLAM.  RONALD  P  .  166- 36-9138 
HATTABAUGH.  MELVIN  D  .  308-56-7440 
HAYDEL.  CRAIG  D  .  434-72-1022 
HAYDEN,  JOHN  S  ,  365-90  5871 
HAYES,  DONALD  C  .  262-82-2036 
HAYNIE.  RICHARD  A    492-62-1713 
HAZLETT  WALTER  I  .  058-4J-6SO0 
HEAVEY.  WILLIAM  T.  207-44-1577 
HENRY   MICHAEL  285-54-5203 
HERBEL.  CHARLES  A  .  447-48-0096 
HERREL.  TIMOTHY  J  .  349-36-5674 
HERRICK    RICHARD  B  .  020-38-5349 
HERRMAN    DAVID  P  .  387-60-2834 
HERVE   KEITH  E  .  150-46-2680 
HIDLEY    ROBERT  W.  JR  .  069-40-9994 
HIDY.  JOSEPH  W  .  444-54-1769 
HIEMSTRA.  JOHN  ,M  .  519-62-3306 
HIGGS.  STEPHAN  D  .  467-94-0620 
HILLEBRAND.  EVAN  E  .  547-68-4921 
HINKLE.  JOHN  A  ,  561-74-8024 
HINOJOSA.  VIRGIL  R    454-98-5911 
HINSON.  GERALD  T    249-72-2902 
HIRAI.  WALLACE  T  .  576-48-5444 
HISLEY.  ALBERT  P  .  218-44-3J88 
HIXSON.  KEVIN  E  .  369-44-18711 
HODGES  HUGH  L   JR    353-41~S«ll 
HOELSCHER.  JAMES  F  .  322-364262 
HOLLING.  MARCUS  W  ,  531  48-3263 
HOLLOWAY   JAMF^  E  JR.  250-86-6213 
HOLMES.  THOMAS  C  .  19S40-2571 
HOL.M.STROM   DARRELL  D  .  482^58-38» 
HORNU.NG.  EDWARD  K  .  129-44-5075 
HOWELL   JOHN  W     266-86^1487 
HOWERTON.  JIMMY  D    448-44-7582 
HOWLETT  JOHN  ,M  .  228-66-8450 
HUDSON.  GARY  E    521  74  2165 
HUMKE.  FREDERICK  Q  .  III.  466-74-6994 
HUNT.  HOWARD  P     III.  405-60-2619 
HUNTINGTON.  RICHARD  E  .  lfl»-43-2958 
HUTCHI.SON.  WILLIAM  T  .  520-42-5297 
HUTZEL   ROBERT  F    526- 7»  2731 
IPPOLrro  .JEFFREY  W  .  293-52-0.'i«7 
IRVING.  ROBERT  T    229-63-4304 
IRWIN    WILLIAM  C  .  474  48-5072 
JACKSON.  EARL.  25358  6808 
JACKSON.  GARRY  C  .  256-86-8934 
JACKSON,  LARRY  A    294-48-4885 
JACOBS,  CH,\RLES  D    510-42-7966 
JACOBS   ROBERT  W     196-42-4860 
JA,MES.  LARRY  A  .  473-58-6184 
JANUSKIEWICZ   ROY  .M  .  022  30  8527 
JASKEY   ARMASJ   JR  .  266-960734 
JAY.  JEFFERY  J  .  250  94-  2072 
JENKINS.  TILLUS  B  .  433-72-0086 
JENNINGS.  LEE.  585-16-4747 
JINKS.  WILLIAM  G  .  079-44-1417 
JOHN.SON.  BRADLEY  N  .  570-68-6364 
JOHNSON.  JENNIFER  A  .  572-72-4234 
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JOHNSON.  WILLIAM  W  .  260-76-1107 
JONDAHL.  THOMAS  K  .  W9-62-3940 
JONES.  ANTHONY  L..  212-56-2250 
JONES   BILLY  F  .  167-82-5090 
JONES.  JOHN  P  ,  340-44-9383 
JONES.  RICHARD  L  .  223-73-4698 
KAISER.  CHARLES  E.  585-10-3440 
KEATING.  CHRISTOPHER  B  .  081-38-2105 
KECK.  GREGORY  L  .  461-78-1306 
KEGLEY.  WINSTON  P..  227-56-6380 
KENDRICK.  PALL  J  .  291-42-4755 
KERLEY,  DONALD  J..  046-38-1633 
KERPAN.  ALLEN  M  .  166-42-8545 
KEUSSEYAN.  JOHN  A  .  566-8»-2754 
KEY.  ROBERT  L  .  435-70-0792 
KEYES.  JOHN  W  .  554-78-5976 
KIGHT.  .MARY  J  ,  566-76-8S47 
KIMPEL.  GORDON  P  .  109-14-3081 
KINCAID.  JOE  W,.  544-62-5383 
KINCAID.  PHILIP  E  .  547-80^9553 
KLEIN.  DANIEL  P  .  32M4-^731 
KNAPP,  RAYMOND  F  .  220-46-5545 
KNIGHT.  MICHAEL  E..  432-96-0979 
KOHLHAAS.  KAREN  D  .  508-66-5944 
KOLESAR.  CHARLES  M..  363-52-0107 
KONVALINK.\    MICHAEL  J  .  115-84-1662 
KOOGLER.  SAMIEL  M  .  227-82-5365 
KOSINSKI.  GARY  R    305-58^7773 
KR.\YSETS.  STEPHEN  J     288^8-1692 
KRNAVEK   RONALD  L  .  464-92-4478 
KROHM,  KENNETH  W..  183-50-7772 
KRUMMEL.  DENNIS  W  .  544-64-4233 
KUCHTA,  JOSEPH  D  .  212-64-1075 
KUHL.MAN.  FREDERICK  B  JR  .  409-78-2814 
KULIBERT.  ARTHUR  F  JR  .  388-56-9629 
KUMABE.  BERT  T  .  576-52-3268 
KURAKAZU.  EDWIN  K-.  572~8J-7943 
KWIATKOWSKI.  PALL  H  .  013-10-0811 
KYLE.  WALTER  G  .  III.  301-14-8079 
LADD.  STEPHEN  R,.  341-13-5275 
LAEVASTU.  EVA  K-.  548-94-5914 
LAM.\R.  DAVID  S  .  267-90-8562 
LANDER.  DAVID  M  .  III.  466-74-6917 
LANGE.  FREDERICK  K  .  538-52-5298 
LARAMEEWENT2ELL.  SUSAN  J  029-14-6378 
LAWRENSON.  LEO  J  .  491-52-1645 
LEMOI   WAYNE  T  .  035-34-9453 
LEMON.  ZANE  J  .  333-40-7809 
LENZ.  ROBERT  A  .  356-10-1220 
LEONARD.  CHARLES  R  .  543-62-0300 
LESS.  JAMES  E  .  062-40-3303 
LEVERSON.  BRUCE  N..  516-54-6441 
LEWIS.  DELBERT  D  JR  .  553-78-3723 
LEYSATH.  TERENCE  L..  225-64-7863 
LINDSEY.  WALTON  T  .  404-64-6075 
LIPSCOMB.  GEORGE  M..  524-78-2862 
LITTLE.  ROBERT  D  JR  .  223-76-2100 
LIVINGSTON.  THADDEUS  A  .  134-42-5402 
LOFQUEST.  CHARLES  A  .  501-56-5881 
LONG.  J.VMES  R  JR  .  026-10-0181 
LONG.  LYNN  I  .  513-54-0034 
LONG.  RICHARD  D  .  255-84-4636 
LONGTINE.  JAMES  P  .  382-50-5285 
LOUGH.  DAVID  A  .  226-68-5321 
LOUGHNANE.  JOHN  P  .  321-36-3086 
LOUMA.  JOSEPH  M  .  156-38-5479 
LUBEAN.  HENRY  E.,  529-72-0238 
LUEDERS.  CHARLES  R  ,  495-50-9009 
LUNDBERG.  CHARLES  L  .  371-54-8325 
LUNDELL.  TERRY  F  .  528-70-6828 
LUTENBACHER.  JOHN  E,.  138-70-1712 
LUYSTER.  LEWIS  H..  355-44-2110 
M.\HON.  MICHAEL  T  JR..  296-18-2894 
MAIDELIS.  TALIVALDIS  I  .  013-14-3476 
M ALONE.  ALAN  L  .  508-70-7723 
MALOUSEK.  RONALD  E  .  508-60-1851 
MANCtNI.  JAMES  063-44-5287 
M.\NCUSO.  DONALD  R  .  186-42-2107 
MANNING.  WILLIAM  T  .  156-38-9532 
MANTEL.  HANS  F..  342-38-6250 
MAQUET.  MICHAEL  L..  355-12-0150 
MARCHAND.  ALEXANDER  J  .  4J7-68-6455 
MARCUZZO,  PETER  L  .  507-74-3375 
MARLOW   JOHN  H  .  585-16-5853 
MARTIN.  ROBERT  W  .  575-56-3145 
MASON.  JOSEPH  W  .  528-68-9971 
MASSENGALE.  ALFORD  E  .  163-74-7050 
MASTERS.  LAWRENCE  R..  513-50-3076 
MATECKO.  ALAN  J  .  231-68-MlO 
MATHES,  ROBERT  S..  566-74-5294 
MATTHEW.  DEBRA  L. .  520-64-0495 
MATURE,  ROGER  A  .  250-02-9422 
MATUSZAK.  LEO  W    JR..  015-14-0052 
MAUZAKA.  THOMAS  A  .  041-18-6136 
MAYNARD.  TERRY  E  .  528-88-0708 
MAZUROWSKI.  WALTER  J  .  078-12-8388 
MCCAMPBELL,  SUZANNE  B  .  519-62-6649 
MCCARTER.  HARRY  L,.  119-60-2287 
MCCLAIN,  RICHARD  E,.  031-10-7623 
MCCOLLAM.  MICHAEL  L  .  444-18-8180 
MCDONALD.  FLOYD  T..  575-18-2052 
MCGINLEY.  GERALD  L  .  533-54-0992 
MCGUCKIN  GERRY  A..  099-34-5809 
MCHAN.  STEPHEN  D  .  414-78-1551 
MCKENZIE.  WILLWM  A  .  560-82-3694 
MCKINNELL.  KENT  B  .  213-18-6231 
MCKNIGHT.  JOHN  H  .  420-72-3749 
MCMAHON.  ROGER  F  .  113-36-3355 
MEEKER.  JAMES  R,.  538-52-8999 
MEIER.  DOUGLAS  C  .  469-50-8072 
MEIER.  KENNETH  R  .  388-56-8377 
MEIERS,  GREGORY  A..  179-42-811 


MELLITZ.  NELSON  L  .  162^45-544 
MENTAVLOS,  JOHN  G  .  243-76-7164 
MERRILL.  DAVID  P  .  123-68-6450 
MEYER.  MORGAN  K  .  309-50-7038 
MILLER.  G.\RY  W  .  439-80-6268 
MILLER.  JIMMY  W..  121-58-3837 
MILLER.  LLOYD  H  .  430-76-2452 
MILLER.  WILLLAM  J  .  110-16-8578 
MILLIGAN.  JOHN  C  .  529-68-7473 
MILLS.  MAXINE  N  .  237-86-1801 
MINISSALE.  VINCENT.  102-44-1133 
MOFFATT.  HOWARD  W  .  JR..  013-14-7814 
MORALES.  JOHN  C  ,  565-72-1759 
MORRIS.  ROBERT  W  ,  359-42-1649 
MORRISON.  KATHERINE  R  .  546-76-5373 
MORRISON.  LINDA  C  ,  562-68-7003 
MORRISON.  ROBERT  J     II,  051-48-5056 
MORROW.  JEFFREY  R  .  565-76-6480 
MORTON.  SIDNEY  G  .  JR  .  226-73-7338 
MOSQUERA.  JOSE  A  .  JR  .  583-17-7485 
MUNRO.  JAMES  S  .  146-46-9352 
MUNROE,  BECIO'  C.  419-70-5141 
MUNDAUGH.  JAMES  T  .  261-17-2502 
MURPHY.  CHRISTOPHER  P  .  017-44-1351 
MURPirV,  JOHN  T  ,  089-36-2755 
.MURPHY.  SCOTT  J  .  448-50-1368 
MURPHY.  KEVIN  A  .  091-44-9889 
MYERS.  EUGENE  D  .  266-78-2297 
NALLEY.  STANLEY  G  .  587-30-1727 
NEFF.  PETER  S  .  048-10-8852 
NUE.  RUSSELL  C  .  JR  .  253-88-6346 
NEWMAN.  ROBERT  B  .  JR  .  075-44-1651 
NEWTON.  MICHAEL  B  ,  277-54-3635 
NICKERSON.  MARK  D  ,  585-«4-4197 
NUDO.  RUDOLPH  JR  ,  285-94-8413 
OAKLEY.  TONTf  M  .  239-90-2159 
OBRIEN.  THOMAS  W  .  027-36-5651 
OLSEN,  ALLAN  R  ,  475-64-5685 
OLSEN.  JAMES  J  .  561-64-3748 
ORELLANA.  RICHARD  C  ,  286-48-1313 
OWEN.  RONNY  C  .  430-90-0118 
OWENS.  WILLIAM  R  .  474-48-0539 
PAIGE.  DAVID  A  .  356-12-2734 
PARKER.  ALLEN  D  .  389-14-9826 
PARKER.  THOMAS  J  .  544-62-3639 
PAULSON.  CHRISTOPHER  M  .  531-56-7313 
PAWLDCOWSKI.  JOSEPH  B  .  323-12-8553 
PEARSON.  DAVID  R  .  231-74-7933 
PEFLEY.  MICHAEL  D  .  345-44-5498 
PEGUES.  JLTTA  C  .  282-50-9168 
PEMBERTON.  ROBERT  H  .  230-60-1874 
PETTET.  DENNIS  C  .  526-74-5835 
PHILLIPS.  SHARON  L  .  271-44-6992 
PIATT.  DARRELL  G    261-62-1428 
PICKETT.  DAVID  A  ,  455-80-2453 
POINTER.  BEVERLY  A  P  .  174-48-1076 
POMERENKE.  WILLUM  C.  542-66-5666 
POON.  AMOS  C  .  585-84-0919 
PORTER.  RILEY  P  .  431  96-8822 
PRATT.  GARY  A  .  510-46-9230 
PRAWTJZIK.  VICTOR  S  ,  III.  585-46-5184 
PREHER.  JANELLE.  310-56-6522 
QUANBECK.  GORDON  H  .  085-12-0447 
QUIROZ.  DAVID  R  .  526-66-3711 
RAGAN.  ELMER  W  .  585-30-9785 
RAGSAC.  BEN  Q  .  558-68-8373 
RAMSAUR.  JACK  W  .  II.  138-84-8374 
RAMSEY.  CHARLES  E  .  197-36-6773 
RANDBY.  JAMES  E  .  411-86-1301 
RATKEWICZ.  ARTHUR  G  .  355-46-1176 
RATTAN.  TRAVIS  P  .  448-54-0783 
RAWLINGS.  STEPHEN  H  .  585-64-3348 
RAY.  SHERRY  A  .  311-58-5215 
REED.  JOHN  D  .  554-94-5658 
REEVES.  WAYNE  C  ,  439-62-6260 
REMISZEWSKI.  JAMES  F  .  044-48-4918 
RENTZELL.  RUTH  F  .  413-84-3567 
REPAK.  PAUL  L,.  078-14-9922 
REYNARD.  ROGER  W..  296-48-5524 
RHOADS.  WILLIAM  T  .  517-52-5860 
RIDLEY.  PAUL  R  .  JR  .  089^38-2303 
RIEDL.  CHARLES  A  .  397-46-5343 
RIGAZIO.  MARIO  A  .  JR  .  027-34-0937 
RISNER.  GARY  D  .  431-90-1237 
RISSMILLER.  RALPH  W  .  JR  .  557-72-3340 
ROACH.  SAMUEL  L  .  442-50-8305 
ROBBINS.  DENNIS  L    445-52-1145 
ROBERTS.  JAMES  B  .  JR  .  248-02-5240 
ROBERTSON.  WILLIAM  D  .  415-82-5935 
ROBIE.  JAMES  G  .  524-76-2615 
ROBINSON.  MELVIN  R  .  JR  .  248-94-0497 
ROLBECK.  MICHAEL  H  .  567  70-9613 
ROLLIN.  WILLLAM  F  .  296-14-8918 
ROSE.  JAMES  C  .  261-13-2263 
ROSE.  JAMES  L  .  021-36-6230 
ROSS.  LAWRENCE  J  .  076-36-1571 
ROWELL.  PHILLIP  V  .  217-80-5602 
RUDICEL.  KENTON  E  .  514-18-8739 
RUEHRMUND.  JAMES  C  .  JR  .  227-68-5495 
RUSSELL.  HOWARD  A  .  558-78-1281 
RUTH.  STEVEN  L..  572-76-0569 
RYNERSON,  EARL  B  .  JR..  405-74-7115 
SAAB.  DENNIS  E  .  440-56-2268 
SAATZER.  PATRICK  M  .  475-52-5574 
SAFFORD.  SHARON  E  .  169-40-2265 
SALVATORE.  ANTHONY.   293-46-4486 
SAMSIL.  DORRIS  M  .  JR..  415-72-3966 
SANCHEZ.  DAVID  H  .  583  22-4236 
SANOCKI.  JACK  M  .  017-34-1691 
SARGENT.  RICHARD  L  .  JR  .  575-62-8442 
SAUCEDO.  JOE  R..  JR..  466-92-6643 
8AWEY.  THOMAS  J  .  151-12-9446 


SAYLOR.  GREGORY  C  .  239-96-0033 
SCADDEN.  GLENN  S  .  529-70-7676 
SCHAADT.  HARRIET  S  .  288-44-1854 
SCHISLER.  GARY  H  ,  279-42-8468 
SCHLASNER,  STEVEN  M,.  474-64-2210 
SCHLEIDEN,  ROBERT  R  ,  161-42-6702 
SCHMID.  MICHAEL  J..  390-58-1567 
SCHMIDLKOFER.  JILL  G,,  234-78-3252 
SCHMIDT.  TIMOTirv  A  .  191-40-3352 
SCHMITT,  JAMES  K,.  130-92-6052 
SCHMITT,  THOMAS  J..  346-16-1125 
SCHOENFELD.  ROBERT  W,.  113-16-9747 
SCHWAAB.  DOUGLAS  G  .  190-60-5092 
SCHWARTZ   MARK  R  .  278-12-3302 
SCOTT.  CATHERINE  L,.  210-92-9394 
SCOTT.  MARK  D  .  305-50-3691 
SCOTT.  MICHAEL  P  .  432-04-3942 
SCOTT.  ROBERT  H  .  270^38-2315 
SEE.  RONALD  R  .  292-38-2175 
SERB.  JOHN  H  .  277-52-7160 
SETTLE.  KENNETH  R,.  442-50-7763 
SEXTON.  PAMELA  A,.  153-98-8288 
SHARP.  DOUGLAS  F  .  089-38-7953 
SHARP.  ERIC  W  .  523-84-6140 
SHAW.  MICHAEL  D  .  222-38-1382 
SHEPROW.  MARK  E  .  136-44-7130 
SHNOWSKE.  JOHN  R..  393-18-7154 
SIEGERSMA.  LARRY  C     474-46-2385 
SIGLER.  WALTER  G  .  455-82-3887 
SIMS.  WILLIAM  J  .  Ill,  568-88-5132 
SITTINGER.  ROBERT  G  .  JR  .  154-44-4920 
SKILLERN.  HENRY  R  ,  461-86-9115 
SKINNER.  CARL  M  .  554-84-4165 
SLYTER.  RONALD  C  .  524-68-3985 
SMALL.  TERRY  W  .  234-84-5169 
SMERCHEK.  DANA  M,.  509-18-4707 
SMITH    HYMAN  D  .  JR  .  249^98-1398 
SMITH.  RAY  E  .  570-66-3119 
SNELL.  WARREN  D  .  508-70-1814 
SNEYD,  JAMES  C.  JR.,  033-38-5189 
SORG.  DANIEL  A  .  314-14-4809 
SOSBE.  KEVIN  B  .  273-42-S364 
SOVICH.  JOSEPH  A  .  155-14-5249 
SPEER.  ROBERT  G  .  521-72-7226 
SPENCE.  ROBERT  D  .  497-60-7514 
SPIEKER  GERRIT  K  .  096-34-5845 
SPINGER.  RONALD.  395-32-6292 
STEIN.  DAVID  E  .  264-80-0126 
STEIN.  GARY  L,.  530-10-7018 
STEINHILPERT,  GREGG  P..  528-96-7163 
STERRETT.  JAMES  L  ,  118^8-7617 
STEVENS,  RILEY  R  .  217-58-1702 
STEVENS.  WILLIAM  T-.  515-52-1691 
STEWART.  DAVID  L  .  217-46-5228 
STEWART,  KARIN  G,.  450-92-6613 
STEWART.  KENNETH  D  .  450-78-6107 
STOCKY.  CLAUDE  F..  057-14-0839 
STOKES.  CLYDE  M  .  JR  .  319-46-3982 
STONE.  THOMAS  J..  559-72-4504 
STRAUB,  HENRY  L  .  151-38-3264 
STRAUP.  MICHAEL  J  .  365-46-9136 
STRAUSS.  ROBERT  W..  069-36-6759 
STUCKERT,  ROBERT  I..  391-52-1038 
SUMMERLIN.  JIMMIE  M  .  266-68-5525 
SUMNER,  WILLIAM  H  .  JR..  449-02-9;)87 
SUOMINEN.  KENNETH  A  .  468-62-5368 
SUSNIK.  JAMES  A.,  478-60-1934 
SWANSON.  DAVID  V  .  320-12-0327 
SWINNEY.  BRADY  W..  JR..  159-88-3743 
SYKES.  PAUL  J  .  250-78-2643 
SZAROWICZ.  EUGENE  S,.  JR.,  216-52-7013 
TANNER.  WILLUM  W  .  528-60-0319 
TAYLOR.  ANN  S  .  296-52-1248 
TAYLOR.  BARRY  W  .  512-58-0011 
TAYLOR.  LEWIS  A  .  III.  121  38-9490 
TENNANT.  JOHN  E  .  275-54-2561 
THOMAS.  DANIEL  B-.  350-38-4702 
THOMAS.  RUSSELL  K,.  270-48-7879 
THOMPSEN,  DAVID  W.,  519-54-0484 
THOMPSON.  LARRY  W,,  465-90-0810 
THOMPSON.  ROBERT  W,.  545-86-5807 
THORNHILL.  DOUGLAS  H  .  410-66-9681 
TIGNER.  GEORGE  T,.  415-74-7150 
TILTON.  ROBERT  M  .  003-38-3670 
TODD.  MICHAEL  C  .  135-71-0702 
TOMANEK.  JIM.  JR.,  463-90-9705 
TOPLISS.  HARRY,  III.  260-74-7809 
TORGERSON.  RAYMOND  B..  517-50-9268 
TOW.  SHEILA  L  ,  105-48-5312 
TOWLE.  RICHARD  A  .  190-10-1470 
TRAINOR.  THOMAS  D..  031-14-5133 
TRIMBLE.  CRAIO  A,.  189-44-9004 
TROEGNER,  PHILIP  S,.  115-16-0829 
TROMLEY,  STEVEN  P  .  268-04-1161 
TUCKER.  MICHAEL  R  .  226-80-7598 
TURNER.  COLLEEN.  563-84^3847 
TURRICIANO.  ALBERT  J,.  559-62-8575 
TYLSKI.  CRAIG  A  ,  505-62-1110 
TYNES.  EDWARD  R,,  373-50-1350 
UNDEM.  HALVOR  A  .  503-66-2145 
UNICE.  CHARLES  J,,  III.  572-84-5053 
UTZ.  BRADLEY  W  .  170-38-4121 
VACCARO.  MAUREEN  A  .  538-64-1327 
VALENTINE.  DAVID  S..  18842-2125 
VANDEUSEN,  FREDERICK.  L.  080-10-3421 
VANHORN.  WILLIAM  H..  478-58-0421 
VANRITE.  ROBERT  R..  458-96-2000 
VANVLIET.  BRIAN  W,.  272-l2-,'>453 
VARNER.  ROGER  W,.  434-72-0733 
VAZQUEZ.  LUIS  A-.  584-20-9627 
VEGDAHL.  EDWARD  J  .  476-62-6991 
VELLER.  ROBERT  H  .  II.  231-54-9422 
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VISOSKIS.  GEORGE  E  ,  JR  ,  192-42-3970 
WADDY.  GEORGE  M  .  253-84-7102 
WADE.  CHARLENE  F..  007-16-8286 
WAGNER.  LESTER  A  .  493-48-8664 
WAGNER.  OKEY  B  ,  163-76-8021 
WAINWRIGHT.  MACK  M  .  .JR.  417  62-1917 
WAKEMAN.  WAYNE  P  .  575-52-7735 
WALLACE.  JAMES  A  .  III.  526-76-7940 
WALLS.  DAVID  D  .  JR  ,  261-02-7650 
WALRAVEN.  JAMES  L,.  585-50-7547 
WALSH    SU.SAN  A  ,  096-40  1830 
W  ALTHER   WOLFGANG.  144-40-5818 
WALTON.  BRUCE  A  .  510^585865 
WARD.  LAWRENCE  D  .  154-82-5805 
WARD.  THOMAS  B  ,  462-88-7519 
WASEM.  MARCIA  E  .  533-54-1839 
WATSCHKE.  JOHN  S..  476-65  2726 
WEBER.  MICHAEL  H  .  072-40^8499 
WELCH.  DAVID  L,.  521-70-1767 
WELCH.  DESMOND  R..  559-90-1953 
WENGER.  ROBERTO  .  521-66-3617 
WEYERMAN.  WAVNE  S  .  515-82-7983 
WHITE.  THOMAS  G  .  218-68-4894 
WHITESIDE.  JOHN  M,.  Ill,  121-64-6978 
WHITING.  GREGORY  L,.  528-70-2686 
WHITLEY,  JULIAN  L  .  314-46-1207 
WIDAUF,  DAVID  P  .  555-70-1986 
WILBURN.  DORIT  G  .  449-84^1883 
WILHEL.MSON.  RONALD  L  .  523-68-9614 
WILKERSON.  SUSAN  M  ,  572-72-0967 
WILLIAMS.  JOHN  H,.  193-12-0544 
WILSON,  JAMES  I  ,  414-76-0542 
WISNOM,  SUSAN  J  .  25,5-78-5261 
WITHERSPOON.  ROBERT  .M  ,  249-84-9649 
WOMBLE-  DAVID  L,,  256-76-2968 
WONG,  STEVEN  K  .  576-56-1993 
WOOD.  JEFFREY  C.  568-80-1571 
WRIGHT.  RICHARD  L  .  226-80-3225 
YANNER.  MICHAEL  L  .  310-50-0281 
Y'OUMANS.  CLIFTON  C  .  461-96-4551 
YUH,  PETER,  JR,,  575*2-6468 
ZAGAR,  GREGORY  J  ,  080-38-2301 
ZEMKE,  LINDA  H  .  109-86-7182 
Z.MORA.  JOSEPH  P  .  344-16-1194 
ZY"LWITIS.  JOSEPH  D  .  170-12-1598 

PENTAL  CORPS 
BEEHNER.  MARK  E  .  r8-5O^960O 
COBB,  RONALD  .M,,  '237-94-7078 
DALLLSON,  NOBLE  S  ,  129-96-7987 
EP.STEIN.  GARY  F  ,  059-40-5078 
FULLER.  MICHAEL  F  .  552^-82^2638 
GRELLNER.  THEODORE  J  .  492  58-9116 
HIGGINS.  TIMOTHY.  388-54-4814 
HOYE,  STEPHEN  R..  012-36-7382 
KELEHER,  THOMAS  A  ,  522-80-7673 
KELLEY.  HARVEY  E  ,  '267  76-9982 
KLEIN.  RAYMOND  M  .  061-38-8188 
MURZYN,  MICHAEL  E,.  359-16- 5868 
PAUNOVICH,  ELEONORE,  314-60-1057 
.SCHOONMAKER   RICHARD  J  .  546-90-1575 
SHAPIRO.  SHERRY  D  .  109-40-4340 

MEDICAL  CORPS 

ALDAY.  MICHAEL  A  .  309-58-1964 
ALVARADO.  PASTOR.  466-53-1681 
ASHBY.  KERMIT  B  .  226-aM458 
BAILEY.  WILLIA.M  H    456-80-1908 
BLOCK.  DENNIS  W..  182-70-6049 
BOERSMA.  RICHARD  W  .  313-54-2542 
BREITENBACH.  RAY  A,.  174-38  2188 
BRIDEWELL   BRUCE  M  .  059-12-5271 
CRUZ.  EDWIN.  130-12-6024 
DAVIDSON.  RICHARD  S  .  528-76-5126 
FRANZ.  JOSEPH  C  .  233-74-0954 
GIBSON.  DESMOND  D  .  568-64-9826 
GILBIRDS.  WILLIAM  M,.  II.  486-72-6128 
GROBEBG,  GEORGE  H  .  518-54-7139 
HABERER.  PAUL  A  .  181-18-6965 
HAUSER.  JOHN  R  .  171-38-8395 
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KURD.  WILLIAM  W  .  124  72-1199 
JOHNSTON.  EUSTACE  A  .  III.  454-64-2624 
LEONARD.  STEPHEN  D  .  032-36-8815 
MILUM.  STEVE  A  .  453-88-2981 
NEACE   LEWIS  D  .  538-44-0766 
POLLAN.  WILLLAM  A  .  460-84-5385 
REINHARD.  RONALD  N  .  392-30-8339 
SHAIKH    HAROON  A  .  27584-7046 
TORRES.  MICHAEL  A  .  287-27-5019 
UMAKANTHA.  KAGGAL  V  .  321-60-6801 
WYMBS.  HENRY  M  .  096-12-1116 

NURSE  CORPS 

ALLEN.  VICK^'  A  .  489-52-7423 
ALLENBAUGH.  SANDRA  L  .  189-14-0523 
ARNSDORF.  LINDA  K     331  42-1153 
BARTGIS.  ELIZABETH  D  .  216-62^9163 
BATES.  AMY  I  .  451-90-7891 
BEINBORN.  DEAN  .M  .  399^5^8566 
BENEFIELD,  NANCY  S  .  131-36.«48 
BIALA,  GERALD  E  .  324-46-2927 
BUSHUE.  DWIGHT  F  .  358-36-6650 
CA.MERON.  SHIRLEY  B  .  543-54-5987 
CHAPMAN.  LYNNE  O  .  482-52-1335 
COLEMAN.  SYLVIA  L  .  130^92-6138 
COOK.  JODY  C    237-80-7533 
CRAWFORD.  KAREN  L.,  215-58-7014 
CURRIEBROWN.  .MAP.GO  K  .  463-06-6206 
DAVIS  DONNA  M  .  242-90*174 
DAVIS.  JUNE  J  .  045-44-3693 
DAVITT,  ROBIN  L  .  211  36-1497 
DOWLING.  PAl'LA  J    026-38^5901 
ECKHARDT.  K.\TRINKA  M  .  532-62-7296 
FANT.  CATHERINE  T  .  154-38-2407 
FINK    BEVERLY  J     268^,54-1927 
FLEISCHMAN.  ANN  E  .  048-48-8782 
FLOYD.  OZENA,  544-76-1176 
GALA  VIZ,  MARIA  G   C  .  457  90  1899 
CRAY.  ADRIENNE  E  .  328-44^1484 
CRIES.  CAROL  E  .  182^38-9793 
GUERIN.  GERALDINE  M  .  392-16-0328 
CUMMERSALL.  VARENE  T  .  418-64-4538 
HACKNEY.  FRANCES  A  .  154  38-8565 
HA.MILTON,  ANNE  F  ,  123-18-7083 
HARRIS   PATRICIA  A  .  213-14-3993 
HARTER.  DEBRA  J  .  414-80-5094 
HARVEY.  DENNIS  L  .  414-92-1435 
HECKMAN.  THERESA  S  .  190-12-9526 
HELFRICH.  RANDALL  J  .  523-54-0052 
HELTON.  KAREN  K  .  367  56-1365 
HILL   BERYL  J  .  212-48-2934 
HILL.  ELSA  M  .  059-40-1837 
HOBBS.  VIRGINIA  R     318-12  3443 
JACK.SON.  ANN  G  .  085-38^1218 
JACKSON.  CORA  M  .  415-88-5301 
JOHN.STON.  DAVID  P  ,  470^64-2325 
KIGHT.  EVELYN  E    564-78-2672 
LENABTZ.  NORA  J  .  543*4-0289 
LONDON.  ERVINC  W  .  475-64-5029 
MARTIN.  BARBARA  A  .  102-44-1982 
MAY.  SHERYL  M  .  376-56-3542 
MAZICK    MARYJO.  501-74-0016 
MCCOY   BETTi'  C  .  157-96-5842 
MCLEAN   WILLIAM  M  ,  138^40-0066 
MEISETSCHLEAGER.  KATITY  S  .  436-96- 58r 
MILLER.  ROBYNE  N  .  508-74-3569 
MITCHELL.  PHYLLIS  M  .  367-60-1097 
MORRONE.  BELINDA  R    034-14-9394 
MULZET.  MARY  JANE  .  209^42-2454 
NOBLE.  IRENE  A  .  504-62-8776 
NOR.MAN   ROBERT  T.  495-53-7236 
OLSEN.  ERNEST  L  .  JR  .  529-88-4244 
OMALLEY.  MAUREEN.  146^48-4319 
PAGE.  LOUANNE  G  .  469-84-0456 
PEARCE.  LINDA  K  .  563-80-8623 
PEPSIN.  PAMELA  J  .  142-36-7813 
PERCZYNSKI,  DANIEL  S  .  078-12-5252 
PETROVICH.  KIM  S  .  300^50^9369 
POUNDS.  JERI  E  .  485-70-1041 


PRATHER   DALA  B  .  587  56-7360 
PRUDEN.  LINDA  E  M    585-52-5487 
QUINN.  JOHN  P  .  JR  .  106-34-5061 
RAFTER.  KATHLEEN  M  .  532-41-2364 
RAUSCH   SANDRA  B  .  04O-S4  4547 
REMLNCTON   KENNETH  J  .  115-42- 1924 
ROSSER.  JUDITH  M  .  384-56-3893 
RVAN.  CHRISTINE  M    029  40-5177 
RYAN.  MARYGENE  048-50  5328 
SAMUELS.  LINDA  L  ,  227-70-2243 
SCHNICK,  BEVERLY  P  .  254-78-3166 
SCHULZE   MARTIN  D  ,  007  48-6000 
SEARCY.  GWENDOLYN  L  .  408-81-4753 
SEDLAK.  DIANE  K    326-40-3836 
SEIBERT.  PENELOPE  S    448-18-7993 
SHERMAN.  PAULA  JAN  PEYRE  249-02-7806 
SMITH.  GAIL  D  H  .  120-42  8500 
SMITHSON   CARL  W  .  420-58  9081 
SMOTRILA.  CATHERINE  J  .  271-54-5123 
SODBINOW    ELIZABETH.  139-14-9018 
STEPHENS.  KIMBERLY  •J06-S2-6509 
STEPLER.  JUDY  M  .  503-52-1353 
STONEKLNC.  WILLIAM  T  ,  398-48-4011 
STRINGER.  OLIVIA  Y  .  429-90  9933 
TALBOT.  LAURA  A  .  467-02-4789 
WALLER   NELLIE  J  .  096-46- 5975 
WXAVER.  JANE  D  .  383-46-6063 
WHEELER  PfCGY  H  .  523-74-6890 
WILDER.  ANN  A  .  567  94  9494 
WILLUMSON.  SUSAN  J     25986-7854 
WOTRLNG   JOAN  K    089-48-2421 
WTSE.  LLNDA  J  .  559^768392 
YOSKO,  HELENE  R  .  195-36-8133 

MEDICAL  SERVICE  CORPS 
BUSBEE.  BENTON  L  .  424-80-0099 
BUSHEY.  GARY  J  .  033-32-8106 
CRANE.  THOMAS  R  .  446-44-1148 
DEBNER   ROBERT  C    JR  .  454-82-5380 
POSTER,  STEPHEN  T  ,  571-64-3838 
HANUS,  JA.MES  I    349-46-6861 
HUNOLT,  DORIS  E  ,  456-11-3534 
KORDYAK,  DENNIS,  191-34-3327 
MCFARLAND,  BARBARA  P  .  289-12-4786 
MESCHKAT.  LARRY  P  .  251-82-3873 
MORRISON.  GEOFFREY  C  .  149-98-1780 
OBRIEN   KATHERINE  E    362-38^276 
OSWALD.  MICHAEL  J  .  281-16-3715 
RHOTEHAMEL.  DALE  S  .  538-48-0217 
SHANNON.  DOUGLAS  H  .  457  78  2252 
WEDGE.  ROY  D   JR    385-16-4021 
WHITCHURCH,  .lOHN  D  ,  529-68-0832 

BIOMEDICAL  SERVICE  CORPS 

AREN.STEIN    RONALD  B     272-46-6160 
BILLgUIST.  JERRY  L  .  517-64-9711 
BRAJDICH.  ALBERT  M     169-60-9053 
BRANDT.  JANET  E  .  53  «4-6«r7 
COOPER.  K.AROL  A  ,  460-04-0491 
CROOKS.  NORMA  F  .  523-«6-3757 
CURTIS.  WILLIE  M   .1  ,  423-52-1733 
DELAGARZA.  JUDITH  A     193-38-7064 
DOBSON   DEBBIE  L    510-64-7639 
FENN.  WILLIAM  H  .  rO- 54-8484 
GREGORY.  LYNN  A     565-98-8646 
HAMPTON.  JOANN  M     153-46-9886 
HARRELL.  LYNDA  P  .  263-98-7108 
JACOBS.  CANDACE  A  .  506-60-0715 
JONES.  ROGER  I     402  78-1384 
KAHN    RONALD  J  .  141-40-1423 
MECK.  DONALD  S  .  .-.53-78-3432 
MOTT.  RICHARD  C  .  528-60-10I5 
PERRENOD.  DOUGLAS  A  .  13S-13-0805 
PHELPS.  JOHN  A  .  502  58  5323 
POOLE.  LAURA  A  .  326-13-4616 
POTTER,  SUSAN  J  ,  141-38-7747 
R,\MOS,  LISA  A..  308-60-6437 
TUPYI.  BASIL.  518-66-6782 
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The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  POMEROY]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 
September  26.  1994. 
I   hereby   desi^ate   the   Honorable    Earl 
PoMEROY  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
Chair  will  now  recognize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  member  except  the  ma- 
jority and  minority  leader  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Goss]  for  5  minutes. 


SITUATION  IN  HAITI 

Mr.  GOSS.  Mr.  Speaker,  here  we  are 
on  the  8th  day  of  the  occupation  of  a 
friendly  neighboring  country  to  our 
south.  Haiti,  and  the  word  of  policy- 
makers in  Washington  in  the  Clinton 
administration  seems  to  be  improvisa- 
tion. Improvise. 

The  Washington  Post  describes  how 
little  communication  there  has  actu- 
ally been  to  our  troops  on  what  the 
exact  rules  of  engagement  should  be. 
wTiat  should  they  do  while  they  are 
standing  there  in  the  middle  of  all  that 
violence  and  potential  violence. 

They  have  got  their  instructions 
written  on  small  cards,  they  have  been 
distributed  by  the  commanders  down 
there,  and  our  troops  have  these  little 
cards  to  consult  if  something  happens 
about  what  they  should  do.  The  prob- 
lem is  that  these  cards  have  been 
changed  three  times  so  far. 

First  we  went  in  there  telling  our 
soldiers,  don't  shoot  anyone.  Now  we 
have  gone  along  to  say  if  you  have  to 
referee  a  situation  and  things  are  get- 
ting out  of  hand  and  you  have  to  use 
force,  then  you  can  use  that,  you  can 
use  your  weapon,  but  that  is  your  judg- 
ment. 


Now  we  are  going  on  to  say  that  we 
must  inject  ourselves  into  the  Haitian 
justice  system  by  prosecuting  the 
thugs  who  inflict  violence. 

What  is  happening  is  we  are  asking 
our  soldiers,  who  are  not  trained,  to  be 
the  prosecutor,  the  judge,  and  the  jury 
of  these  many,  many  incidents  of  vio- 
lence that  are  going  on  in  Haiti.  Inevi- 
tably there  are  going  to  be  more  con- 
flicts, more  shooting  situations,  and 
more  damage.  We  are  in  fact  just  slid- 
ing further  and  further  into  the  quag- 
mire. 

The  presence  of  our  15,000-plus  troops 
is  supposed  to  create  order  and  allow 
for  peace  and  rebuilding  in  Haiti,  but 
so  far  we  have  seen  the  bitter  resent- 
ment among  Haitians  extremes,  and 
that  is  what  is  prevalent  in  our  coun- 
try today,  has  not  abated  at  all. 

We  have  got  extremists  on  one  side, 
extremists  on  the  other,  who  want  to 
do  bodily  harm  to  each  other,  and,  in 
the  middle,  we  have  our  U.S.  troops 
with  somewhat  fuzzy  understanding  of 
just  how  they  are  supposed  to  react  to 
every  kind  of  situation  that  comes 
along. 

We  even  have  reports  from  Haiti  over 
this  weekend  of  a  spirit  of  "venge- 
ance." and  I  use  that  word  in  quotes,  a 
spirit  of  vengeance  sweeping  across  the 
island.  Despite  what  the  leaders  on 
both  sides  are  saying,  now  it  seems 
that  there  is  a  new  spirit  of  getting 
even. 

A  firefight  this  weekend  involving 
U.S.  troops  on  Saturday  night  left  10 
Haitians  dead  and  1  American  wound- 
ed, fortunately  no  fatalities  on  our 
side.  But  following  the  shooting,  the 
Haitian  supporters  of  President 
Aristide,  who  are  very  much 
emboldened  by  all  of  this  activity  and 
the  shooting  of  the  hated  military  and 
police,  they  went  and  they  looted  and 
ransacked  the  police  stations  in  the 
central  military  headquarters  in  Cap- 
Haitien. 

This  does  not  bode  well  for  what  will 
happen  every  time  we  have  to  exert 
pressure.  I  suspect  we  are  going  to  see 
a  lot  more  of  this  getting  even. 

So  when  are  we  going  to  get  our 
troops  out  of  there?  Madeline  Albright, 
our  ambassador  to  the  United  Nations, 
said  yesterday  in  New  York  it  will  be 
at  least  4  to  6  months  before  the  United 
Nations  can  take  over  our  mission  in 
Haiti.  Secretary  of  Defense  Perry  has 
said  U.S.  Troops  will  be  in  Haiti  until 
early  1995  to  ensure  fair  parliamentary 
elections,  and  then  presumably  presi- 
dential at  the  end  of  1995. 

How  do  you  restore  democracy  in  a 
country  that  has  never  really  known 


democracy?  The  last  time  the  United 
States  occupied  Haiti,  from  1915  to 
1934.  19  years,  we  finally  pulled  out  in 
frustration  that  we  could  not  effect 
lasting  change  in  a  Haitian  society  be- 
cause we  did  not  understand  it.  A  Fed- 
eral commission  studying  the  failed 
policy,  which  was  called  the  Forbes 
Commission,  concluded  as  follows: 

The  failure  of  the  occupation  to  under- 
stand the  social  problems  of  Haiti,  its 
brusque  attempt  to  plant  democracy  there 
by  drill  and  harrow,  its  determination  to  set 
up  a  middle  class,  however  wise  and  nec- 
essary it  may  seem  to  Americans,  all  these 
explain  why.  in  part,  the  high  hopes  of  our 
good  works  in  this  land  have  not  been  real- 
ized. 

That  was  after  19  years  of  effort  to 
stabilize  Haiti  and  bring  democracy 
there  earlier  this  century. 

Then,  as  now,  American  policy- 
makers failed  to  understand  that  the 
fundamental  deep-seated  problems  in 
Haiti  cannot  be  solved  by  external  so- 
lutions. 

By  this  time,  the  American  people 
and  their  representatives  in  Congress 
understand,  and  we  will  continue  our 
call  for  immediate  withdrawal  of  our 
troops.  Troops  are  not  the  answer  to 
the  problem  in  Haiti.  We  need  to  go 
forward,  make  sure  that  the  embargo  is 
pulled  off  immediately,  to  make  sure 
that  our  troops  are  withdrawn,  now, 
taken  out  of  harm's  way,  that  we  re- 
duce the  polarization  in  the  country, 
that  we  promote  the  moderate  ele- 
ments that  are  there  working  in  the 
Parliament,  and  we  begin  our  time  of 
humanitarian  aid  and  investment  with 
others  in  nationbuilding  in  a  demo- 
cratic nation  that  still  has  its  future  to 
realize. 


TIME  TO  CALL  TO  ACCOUNT  WRIT- 
ERS OF  BASELESS  NEWS  EDI- 
TORIALS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  and  June  10,  1994,  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  today,  the 
Washington  Post  began  another  edi- 
torial attacking  a  major  West  Virginia 
project  and  West  Virginia's  senior  Sen- 
ator, and  I  think  it  is  time  to  start 
calling  to  account  those  who  want  to 
make  these  kind  of  accusations,  these 
type  of  statements,  and  they  are  not 
backed  up  by  facts  or  solid  judgment. 

The  gist  of  the  Washington  Post  edi- 
torial is  that  because  the  Senate  in- 
cluded in  its  part  of  the  transportation 
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appropriation  bill  dealing  with  discre- 
tionary highway  projects  a  certain 
amount  of  money,  I  believe  $90  million 
for  Corridor  H  in  West  Virginia,  most 
of  which,  yes,  runs  through  my  dis- 
trict, that  this  is  somehow  infringing 
possible  House  Members. 

Let  us  look  at  the  reality  of  the  situ- 
ation. When  the  transportation  appro- 
priation bill  left  the  House,  there  was 
$299  million  of  highway  projects  in  it, 
about  108  projects  I  believe  for  House 
Members.  The  Senate  had  added  to  its 
bill  $352  million.  When  the  conferees 
got  together,  they  had  $299  million  of 
House  projects,  and  $352  million  of  Sen- 
ate projects,  roughly  $600  million.  They 
compromised  and  took  the  higher  Sen- 
ate number.  $352  million,  and  then  di- 
vided up  and  said  all  right  the  Senate 
will  take  52  percent  of  the  projects,  and 
the  House  will  take  48  percent. 

Now,  some  might  say  that  sounds  un- 
fair, because  should  not  the  House  get 
at  least  as  much?  But  if  you  look  at 
other  parts  of  the  bill,  and  yes.  it  is  a 
much  bigger  bill  than  this  one  section, 
if  you  look  at  other  parts  of  the  bill, 
for  instance,  the  House  received  58  per- 
cent of  all  mass  transit  projects. 

D  1040 

Incidentally,  we  do  not  do  a  lot  of 
mass  transit  in  West  Virginia,  whereas 
the  Senate  received  42  percent.  And  so 
there  are  different  shares  throughout 
the  bill.  So  then  the  Senate  allocated 
for  its  portion,  $90  million  toward  Cor- 
ridor H.  and  the  House  Members,  the 
House  conferees  allocated  their  share. 
Someway  this  is  unfair.  I  ask  Members 
to  look  at  what  the  alternative  is. 

Do  they  want  the  Senate  making  de- 
cisions on  House  projects  first  of  all? 
That  is  question  No.  1.  It  was  House 
conferees  that  allocated  the  share  that 
they  agreed  to  in  the  conference. 

The  second  is  that  even  if  we  took  all 
$90  million  out  of  the  Senate's  portion, 
that  does  not  guarantee  one  extra 
nickel  for  a  House  Member.  Because 
what  happens  then,  I  presume,  is  that 
the  Senate  then  allocates  its  share 
somewhere  else. 

Yes,  I  have  had  Members  come  up  to 
me  and  say,  did  I  get  nicked,  did  my 
project  suffer  because  of  this.  The  an- 
swer is  that  in  every  conference  they 
divide  up  the  application.  Here  the 
House  Members,  the  House  conferees 
worked  out  the  House  allocation,  and 
the  Senate  worked  out  its  allocation. 
So  I  would  submit  that  not  one  extra 
nickel  is  going  to  a  House  Member, 
even  if  something  should  happen  to 
that  $90  million. 

I  do  resent  greatly  the  Post  somehow 
claiming  that  this  is  a  change  and  that 
the  $90  million  is  more  than  could  even 
be  obligated  in  1  year  for  the  West  Vir- 
ginia project.  The  fact  of  the  matter  is, 
we  do  not  build  too  many  projects 
around  here  by  simply  appropriating 
what  we  obligate  in  1  year:  Houston 
Transit  System,  a  recent  example;   a 


highway  project  in  Dallas,  another  re- 
cent example. 

If  you  simply  appropriated  each  year 
what  could  be  obligated  each  year  for  a 
massive  project,  you  would  have  a 
number  of  projects  coming  in  at  one 
time  for  massive  amounts  of  funding, 
this  spreads  it  out  and  permits  us  to 
take  care  of  one  project  one  time  and 
another  project  another  time. 

I  also  point  out,  I  wish  the  Post 
would  get  this  straight,  we  in  West  Vir- 
ginia think  that,  yes,  we  are  entitled 
to  our  fair  share,  and  we  want  everyone 
else  to  have  theirs.  We  have  stood  up 
and  voted  for  $9  billion,  not  million, 
billion  for  the  Washington,  DC,  subur- 
ban Maryland,  and  Virginia  metro  sys- 
tem, the  subway  system.  It  is  a  nice 
subway  system.  I  like  tunnels.  We  have 
lots  of  tunnels  in  West  Virginia.  They 
are  called  coal  mines.  Not  one  train 
runs  through  them.  Our  transit  system 
is  much  lower  cost  and  it  is  called 
highways,  but  they  are  vitally  impor- 
tant to  us  as  a  transit  system  is  impor- 
tant to  an  urban  area. 

I  might  point  out  there  has  been  a  lot 
of  discussion  about  this.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  has 
been  named  several  times  in  these  edi- 
torials, taking  1  minutes  on  the  floor. 
I  just  point  out  that  the  metro  serves 
his  constituents,  $9  billion,  Dulles  Air- 
port in  northern  Virginia  in  that  dis- 
trict and.  lo  and  behold,  a  CIA  center 
for  $300  million  popped  up  unannounced 
on  the  front  pages  of  the  Washington 
Post.  Where  did  that  come  from?  We 
know  about  $300  million  projects  and 
where  they  are  located  in  West  Vir- 
ginia. When  the  Post  was  looking 
around  they  said,  oh,  my,  this  is  a  sur- 
prise to  all  of  us.  So  these  things  work 
out. 

I  would  urge  my  colleagues  to  look  at 
the  conference  report,  such  as  the  ap- 
propriations report,  remembering  that 
there  may  be  one  section  in  here,  we 
are  talking  about  a  massive  bill,  and 
that  other  States  get  their  allocations 
in  different  ways  throughout  that  bill. 

I  urge  my  colleagues  to  consider  this 
carefully  as  this  matter  comes  to  the 
floor. 


CONTRACT  WITH  AMERICA 

The  SPEAKER  pro  tempore.  (Mr. 
POMEROY).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10.  1994,  the  gentlewoman 
from  Colorado  [Mrs.  ScHROEDER]  is  rec- 
ognized during  morning  business  for  5 
minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
wanted  to  talk  a  bit  more  about  the 
contract  that  we  are  going  to  see  made 
tomorrow  on  the  House  steps  by  the 
Republican  leadership  and  many  people 
who  are  running  for  office  and  also 
those  who  are  in  it. 

When  we  get  more  details  about  this 
contract,  for  them  to  make  that  con- 
tract, we  are  going  to  have  to  break 
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contracts  that  I  think  are  fairly  sac- 
rosanct. 

One  of  the  things  we  did  these  last  2 
years  has  been  very  important,  and 
that  is  for  the  first  time  we  got  an 
earned  income  credit  that  was  high 
enough  so  it  really  made  it  profitable 
to  work,  much  better  to  work  than  be 
on  welfare.  That  is  the  kind  of  handout 
we  want  for  people. 

Yet  if  Members  read  this  contract,  it 
talks  about,  they  are  not  going  to  give 
any  credits  that  are  refundable,  that 
are  refundable.  Therefore,  the  earned 
income  credit  will  disappear. 

In  my  district  in  Colorado,  over  30 
percent  of  the  young  working  families 
qualify  for  this  earned  income  credit. 
They  have  been  able  to  use  it  to  make 
down  payments  on  homes,  to  get 
caught  up  on  bills,  to  do  all  sorts  of 
things.  It  gave  them  a  little  breathing 
space  for  the  very  first  time,  so  it  will 
be  the  shortest-jived  handout  in  a  long 
time  or  hand-up,  because  it  is  going  to 
be  taken  away  if  this  were  to  pass. 

Also,  when  we  look  at  the  numbers, 
the  numbers  really  do  not  quite  figure. 
If  we  add  up  the  numbers,  we  are  not 
going  to  have  a  balanced  budget.  We  do 
not  know  how  it  is  going  to  be  paid  for. 
So  we  start  looking  for  what  else  is  in 
the  budget  that  would  give  us  the  num- 
bers to  pay  for  it. 

Well,  there  is  only  two  major  areas: 
Medicare  and  Social  Security.  So  to 
make  this  contract,  they  are  going  to 
have  to  break  a  contract  with  the  sen- 
iors that  are  out  there.  So  first  we 
break  a  contract  with  the  working 
poor,  and  then  we  break  a  contract 
with  America's  seniors  who  are  out 
there. 

Again,  the  beneficiaries  of  this  are 
going  to  be  the  very  wealthy  people, 
because  it  almost  does  away  totally 
with  income  tax  on  capital  gains. 

Now.  there  is  not  a  lot  of  people 
working  at  minimum  wage  who  have 
capital  gains,  and  we  know  that  one 
has  to  be  in  a  fairly  high  income  brack- 
et to  be  able  to  put  money  away  and  be 
doing  capital  gains.  So  that  is  one 
other  area  where  we  see  the  rewards 
are  going  to  the  people  who  have  al- 
ready been  rewarded,  being  rewarded 
very,  very  well. 

I  think  one  of  the  things  that  has 
concerned  me  the  most  in  the  last  5 
years  is  to  watch  this  continuing 
breaking  of  our  society  into  a  two-class 
society,  with  the  rich  getting  richer 
and  the  poor  getting  poorer.  I  think 
that  is  a  lot  of  what  is  causing  the  anx- 
iety that  we  all  sense  out  there  among 
the  voters,  that  the  middle  class  is  all 
becoming  panicked  that  they  are  going 
to  fall  down,  not  climb  up,  that  it  is 
getting  harder  and  harder  to  be  rich  be- 
cause they  keep  finding  ways  to  make 
their  money  go  further,  and  they  are 
going  to  have  a  lock  on  most  of  the 
capital.  So  everybody  in  the  middle 
class  wants  to  stay  in  the  middle  class 
and  does  now  want  to  descend  into  the 


UMI 


25644 


CONGRESSIONAL  RECORI>— HOUSE 


September  26,  1994 


VOL 


140 


PT 


18 


19 


27 


1994 


lower  income  strata.  Yet  they  have  all 
known  a  lot  of  people  who  have,  and 
that  anxiety  builds  anxiety  about 
change,  builds  anxiety  about  every 
other  such  thing  that  is  out  there. 

If  we  see  this  contract  enacted,  it 
will  only  exacerbate  and  accelerate 
that  division  between  two  classes  in 
our  society. 

Prior  to  my  coming  here,  there  was  a 
gentleman  on  the  floor  talking  about 
building  a  middle  class  in  Haiti.  That 
is  right.  We  have  to  build  a  middle 
class  in  Haiti.  But  in  so  doing,  let  us 
not  destroy  the  middle  class  in  the 
United  States.  It  has  been  very  clear, 
this  has  been  a  citizen  government. 
This  is  a  government  by,  for,  and  of  the 
people.  It  has  been  a  government  that 
has  tried  to  bring  community.  Yes.  we 
all  came  here  with  ancestors  that  came 
from  boats,  from  different  places,  but 
we  got  here.  We  were  on  the  same  boat. 

The  idea  is,  how  do  we  say  to  people, 
work  pays.  You  work,  you  get  ahead. 

We  started  to  find  a  way  in  many  of 
these  different  areas,  and  this  contract 
would  take  them  all  away. 

I  think  people  should  have  a  real 
sober  second  thought  about  signing 
that  contract,  about  where  that  con- 
tract would  really  lead  us.  What  is  the 
vision  that  that  contract  will  project 
for  the  next  generation.  Is  that  the  di- 
vision that  we  want  for  our  young  peo- 
ple. I  do  not  think  so 


take  pride  in  our  calling  and  make  us 
faithful  in  Your  service.  In  Your  name, 
we  pray.  Amen. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  Chair  declares  the  House  in  recess 
until  12  noon. 

Accordingly  (at  10  o'clock  and  48 
minutes  p.m.)  the  House  stood  in  recess 
until  12  noon. 


D  1200 
AFTER  RECESS 


The  recess  being  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Montgomery]  at  12  noon. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

With  all  Your  gifts,  O  God,  that  You 
have  so  bountifully  given,  we  treasure 
the  gifts  of  thanksgiving  and  gratitude 
and  appreciation.  No  matter  what  our 
place  in  life  or  responsibility,  we  stand 
together  on  the  same  ground  with  simi- 
lar hopes  and  fears,  with  similar  ambi- 
tions and  apprehensions,  and  yet  above 
all  our  feelings  and  ambitions  is  our 
eternal  spirit  of  gratitude  for  the  gift 
of  creation,  thanksgiving  for  the  oppor- 
tunities of  life  and  appreciation  for 
Your  abiding  spirit.  May  our  recogni- 
tion of  these  gifts  ever  enable  us  to 


THE  JOURNAL 


The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  has  examined 
the  Journal  of  the  last  day's  proceed- 
ings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Nebraska  [Mr.  Barrett]  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BARRETT  of  Nebraska  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  anil  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  lib.-^rty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.  Con.  Res.  291.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  in  the  enrollment  of  S.  1587. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1555.  An  act  to  clarify  the  treatment  of 
the  Centennial  Bridge.  Rock  Island.  Illinois, 
under  title  23.  United  States  Code,  and  for 
other  purposes; 

S.  1887.  An  act  to  amend  title  23,  United 
States  Code,  to  provide  for  the  designation  of 
the  National  Highway  System,  and  for  other 
purposes;  and 

S.J.  Res.  221.  Joint  resolution  to  express 
the  sense  of  the  Congress  in  commemoration 
of  the  75th  anniversary  of  Grand  Canyon  Na- 
tional Park. 


ON  SAMMY  THE  BULL  GRAVANO 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker. 
Sammy  the  Bull  Gravano  is  a  mobster, 
and  he  is  a  mobster  that  killed  20  peo- 
ple. But  Sammy  the  Bull  turned  faint 
for  the  Federal  Government.  That  is 
just  street  language.  He  helped  convict 
about  30  people.  The  Government  said 
because  he  was  so  good  they  might  con- 
sider the  4  years  he  spent  in  prison  as 
enough  penalty  for  helping  them  con- 
vict these  30  people. 

My  colleagues,  Sammy  the  Bull 
Gravano  is  a  mobster  that  killed  20 
people.  He  deserves  the  death  penalty 


and  we  do  not  even  know  if  he  is  telling 
the  truth  about  these  other  people  who 
may  not  even  be  as  bad  as  he  is.  But  in 
America,  what  is  the  message  we  send 
here,  folks?  In  America  you  can  mur- 
der; you  can  loan  shark;  you  can  pimp; 
you  can  push  drugs.  But  if  you  cut  a 
deal  with  Uncle  Sam,  you  could  go 
scot-fee.  Unbelievable. 

Members,  Sammy  the  Bull  Gravano 
should  be  put  to  death.  After  the  Ken- 
nedy assassination,  I  am  one  Member 
that  is  not  so  sure  who  the  real  mob  is 
anymore.  It  may  be  the  Government. 


DEMOCRAT  DESPERATION 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
Democrat  desperation  has  led  them 
from  exasperation  to  exaggeration.  The 
Democrat  leadership  has  started  an  or- 
chestrated attack  on  Republicans'  con- 
tract with  America,  which  will  be  un- 
veiled tomorrow. 

Our  contract  is  a  real  response  to 
America's  demand  for  change.  In  it  we 
lay  out  our  vision  for  smaller,  smarter, 
less  expensive  government. 

The  Democrats'  mindset  does  not 
allow  them  to  even  comprehend 
change,  much  less  believe  that 
"change"  can  mean  "less  government." 

So  they  are  charging  us  with  their 
sins  by  claiming  our  plan  will  cost  too 
much. 

Our  plan's  can  be  paid  for  more  than 
twice  over  with  either  of  the  last  two 
budgets  House  Republicans  have  pro- 
posed. 

Many  parts  of  the  contract,  such  as 
welfare  reform  and  the  balanced  budget 
amendment,  cut  spending.  Further- 
more, the  contract  will  give  back  far 
more  than  it  takes  from  America's  tax- 
payers. 

The  problem  is  not  with  what  the 
contract  does  or  with  what  America 
wants  done — these  are  in  sync.  The 
problem  is  with  the  Democrats  who 
cannot,  will  not,  and  have  not  done 
what  is  in  the  contract. 


ENTITLEMENT  COMMISSION: 
SERIOUS  BUSINESS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  when  Presi- 
dent Clinton  was  doing  desperate  deals 
to  win  passage  of  his  1993  budget,  he  ac- 
cidentally stumbled  onto  something 
good.  In  seeking  the  vote  of  one  reluc- 
tant Member  of  the  other  body,  the 
President  promised  a  commission  to 
study  our  Nation's  ballooning  entitle- 
ment programs.  White  House  spin-doc- 
tor advisors  no  doubt  viewed  that 
promise  as  a  gimmick  unlikely  to  lead 
to  anything  but  a  short-term  political 
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win.  They  were  wrong.  The  entitlement 
commission  is  fully  engaged  in  a  seri- 
ous, substantive  review  of  all  entitle- 
ment programs  that  will  lead  to  con- 
crete proposals  for  reform  by  the  end  of 
this  year.  It  is  well  staffed  and  well 
constructed  of  hard-working  members. 
We  have  to  acknowledge  that  govern- 
ment cannot  forever  be  all  things  to  all 
people — yes,  we  should  honor  our  com- 
mitments but  we  have  got  to  stop  mak- 
ing promises  we  cannot  afford  to  keep. 
The  entitlement  commission  is  serious 
business — I  urge  my  colleagues  to  read 
findings  and  get  involved,  and  to  join 
in  this  crucial  debate. 

Sooner  or  later,  we  are  going  to  have 
to  face  up  to  the  fact  that  we  are 
spending  much  more  than  we  have. 


HIGHWAY  ROBBERY 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  today.  I 
want  to  discuss  the  1995  Transportation 
appropriations  bill  that  went  to  con- 
ference late  last  week.  The  highway 
demonstration  projects  account  of  the 
bill  is  particularly  troubling. 

Before  the  bill  went  to  conference. 
Chairmen  Carr  and  Lautenberg 
agreed  to  share  the  highway  funding 
between  the  Chambers  at  a  52-48  per- 
cent split.  The  House's  share  of  the  $352 
million  was  about  $170  million  which 
Chairman  Carr  and  the  subcommittee 
handled  fairly.  The  Senate's  share,  on 
the  other  hand,  about  $183  million,  was 
highway  robbery. 

Of  the  $183  million  in  the  Senate,  one 
State,  West  Virginia,  got  $95  million, 
or  53  percent,  for  two  projects — $90  mil- 
lion for  the  controversial  Corridor  H 
and  another  $5  million  for  Route  52  im- 
provements. To  put  it  in  terms  that  ev- 
eryone can  easily  understand.  West 
Virginia  got  more  Senate  money  for 
highway  demonstration  projects  than 
the  rest  of  the  country  combined— 1.8 
million  people  got  $95  million  while  the 
rest  of  the  country,  about  254  million, 
splits  $88  million.  And  let  me  just  say 
for  the  record,  the  people  of  West  Vir- 
ginia are  good  people,  but  this  is  un- 
fair, unjust,  and  inequitable.  This  is 
just  plain  wrong.  It  is  exactly  why  the 
American  people  are  fed  up  with  Con- 
gress. When  the  power  of  a  few  is 
stronger  than  the  power  of  the  people, 
something  has  got  to  change. 

What  makes  matters  worse  is.  in  ad- 
dition to  the  $90  million  in  this  bill. 
Corridor  H  got  $75  million  in  the  en- 
ergy and  water  spending  bill  earlier 
this  year  bringing  the  total  for  this 
road  project  to  $165  million.  I  checked 
with  the  Federal  Highway  Administra- 
tion and  they  told  me  West  Virginia 
can  only  obligate  $82  million  for  this 
project  in  fiscal  year  1995.  West  Vir- 
ginia has  gotten  twice  as  much  money 
as  it  can  spend,  while  the  rest  of  the 


CONGRESSIONAL  RECORD— HOUSE 


country  does  not  have  enough.  This 
money  could  be  going  to  needed 
projects  to  help  congested  areas  like 
Los  Angeles  and  Miami,  where  moms 
and  dads  are  sitting  in  traffic  while 
they  could  be  at  home  spending  time 
with  their  kids.  California  and  Florida 
both  got  $0  in  Senate  funding. 

To  put  it  in  perspective,  if  you  add  up 
the  Senate  funding  for  the  20  most  pop- 
ulated States,  they  get  a  total  of  $39 
million,  California  gets  nothing,  Flor- 
ida gets  nothing,  Illinois  gets  nothing. 
New  York  gets  only  $1  million  and  on 
and  on  and  on.  Each  of  you  has  been 
provided  with  a  chart  which  clearly 
shows  these  figures.  And  West  Virginia 
gets  $95  million?  How  can  this  be? 

In  1988,  Senator  Robert  Byrd  of  West 
Virginia  announced  that  he  was  going 
to  trade  in  his  post  of  Senate  majority 
leader  to  take  the  chairmanship  of  the 
Senate  Appropriations  Committee  with 
the  intent  of  bringing  to  West  Virginia 
$1  billion  by  1995.  At  a  1990  dedication 
ceremony  in  Beckley,  WV,  Senator 
Byrd  commented  on  his  pledge,  "I'm 
trying  to  get  the  money  as  fast  as  the 
State  can  keep  up  with  it."  By  1990,  4 
years  ahead  of  schedule.  Senator 
Byrd's  goal  of  $1  billion  for  West  Vir- 
ginia had  been  reached. 

Just  look  at  the  last  five  transpor- 
tation spending  bills. 

In  the  fiscal  year  1991  Transportation 
appropriations  bill.  Senator  BYRD  hi- 
jacked $137  million,  or  30  percent,  of 
the  $459  million  for  highway  projects 
for  West  Virginia. 

In  the  fiscal  year  1992  Transportation 
appropriations  bill.  Senator  Byrd  took 
$162  million,  almost  30  percent,  of  the 
$589  million  available.  Of  the  $162  mil- 
lion, $148  million  was  for  the  Corridor 
G  project  which  received  an  additional 
$58  million  in  the  Energy  and  Water  ap- 
propriations bill.  The  next  closest 
State  in  highway  receipts  was  Michi- 
gan with  $46  million.  West  Virginia  got 
$162  million.  Twenty-three  States,  in- 
cluding California  and  Texas,  got  noth- 
ing. 

In  fiscal  year  1993,  West  Virginia  got 
$104  million  for  two  projects.  Corridor 
L  at  $24  million,  which  was  second  only 
to  Corridor  G  at  $80  million.  These  two 
projects  in  West  Virginia  amounted  to 
one  third  of  all  highway  demonstration 
project  dollars. 

In  fiscal  year  1994.  Corridor  L  got  an- 
other $54  million  which  amounted  to  43 
percent  of  the  country's  highway  dol- 
lars. 

And  in  fiscal  year  1995.  you  know  the 
story.  West  Virginia,  for  two  projects, 
got  52  percent  of  the  Senate's  money  or 
27  percent  of  the  nation's  highway 
money  for  demonstration  projects. 

Another  part  of  the  story  is,  the  fig- 
ures I  have  just  gone  over  are  basically 
transportation  bills  only.  They  do  not 
take  into  account  the  relocations  of 
parts  of  several  governmental  agencies 
like  the  FBI,  the  Bureau  of  Public 
Debt,  the  Fish  and  Wildlife  Service,  the 
Coast  Guard,  and  so  on. 
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The  message  here  is,  and  the  Wash- 
ington Post,  Orlando  Sentinel,  Houston 
Chronicle,  and  others  have  recognized 
it,  there  is  a  pattern  of  greed  and  abuse 
of  power  here  and  until  it  changes,  the 
attitude  toward  this  body  with  the 
American  people  will  not  improve. 

Again,  thank  you  for  your  time.  Ill 
take  questions. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  4:30 
p.m.  today. 

Accordingly,  at  12  o'clock  and  8  min- 
utes p.m..  the  House  stood  in  recess 
until  4:30  p.m. 


D  1630 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Mo.vtgo.mery]  at  4 
o'clock  and  30  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  House 
to  the  bill  (S.  2182)  "An  act  to  author- 
ize appropriations  for  fiscal  year  1995 
for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construc- 
tion, and  for  defense  programs  on  the 
Department  of  Energy  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes." 


CONFERENCE  REPORT  ON  H.R.  4650. 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT.  1995 

Mr.  HEFNER  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  4650)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes: 

CO.SFERENCE  REPORT  (H.  KEPT.  10»-747) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4650)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1995.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  25.  47.  56.  69.  71.  75.  88.  95,  98. 
102.  103.  106.  109.  117.  130.  132,  133.  139.  140.  142. 
148.  149.  164.  and  215. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 12.  15.  20.  22.  23.  27.  29.  31.  33.  35.  39.  40. 
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a,  45.  51.  53.  55.  59.  61.  63.  64,  65.  66.  67.  74.  78, 
83.  85.  87.  90.  92.  99.  119.  120.  121,  122.  123.  124. 
126.  128.  136.  137.  146.  150.  151.  153.  154.  156.  166. 
170.  171.  173.  180.  181.  182.  184.  185.  186.  187.  191. 
196.  197.  203.  205.  206.  and  209,  and  agree  to  the 
same. 
Amendment  numbered  1: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $20,609,770,000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  2: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,569,137,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  3: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,774,871,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  4: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,181,479,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,161,620,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  6: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,401,809,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $348,748,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $768,334,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,339,505,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  10: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,233,429,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $17,507,088,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  .•  Provided.  That  of 
the  funds  appropriated  in  this  paragraph,  not 
less  than  $388,599,000  shall  be  made  available 
only  for  conventional  ammunition  care  and 
maintenance:  Provided  further.  That  of  the 
funds  appropriated  in  this  paragraph.  $5,800,000 
shall  be  made  available  only  for  the  removal  of 
equipment  and  the  repair  and  restoration  of 
structures  at  the  National  Center  for  Toii- 
cological  Research.  Jefferson.  Arkansas:  Pro- 
vided further.  That  of  the  funds  appropriated 
under  this  heading,  not  less  than  $5,000,000 
shall  be  made  available  only  for  payment  to  the 
DoD  50th  Anniversary  of  World  War  II  Com- 
memoration Appropriati  on:  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing. $9,500,000  shall  be  made  available  only  to 
purchase  an  easement  for  use  by  the  Army's 
Schofield  Barracks  Military  Reservation  for  the 
purpose  of  ivaste  water  disposal:  Provided  fur- 
ther. That  notwithstanding  Army  Regulation 
200-1.  the  Secretary  of  the  Army  may  obligate 
not  to  exceed  $2,000,000  through  the  Army  Corps 
of  Engineers  to  contribute  to  a  multi-party  reme- 
diation effort  at  the  Alaska  Roundhouse  site  at 
Cordova.  Alaska:  Provided  further.  That  such 
funds  may  only  be  obligated  to  match  contribu- 
tions made  by  other  private.  State  or  Municipal 
authorities  to  the  remediation  effort:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $21,054,470,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  and  delete  the 
matter  inserted  by  said  amendment. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  it,s  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  word  'Provided"  named  in  said 
amendment  delete  the  word  "further"  and  in 
lieu  of  the  sum  named  in  said  amendment  in- 
sert: $45,874,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  ;  Provided  further.  That  of 
the  funds  appropriated  under  this  heading. 
$46,300,000  shall  be  made  available  only  for 
naval  shipyard  modernization  projects  to  re- 
main available  for  obligation  until  Septem- 
ber 30.  1996;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  19: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,988,215,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $18,763,427,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  24: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  ;  Provided.  That  the  Sec- 
retary of  the  Air  Force  may  acquire  all  right, 
title  and  interest  of  any  party  in  and  to  two 
parcels  of  real  property,  including  improvements 
thereon,  consisting  of  approximately  27  acres, 
located  near  King  Salmon  Air  Force  Station: 
Provided  further.  That  this  authority  may  be 
exercised  only  for  the  purpose  of  conducting  a 
response  action  in  accordance  with  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  (42  U.S.C.  9601-9675)  and 
the  Air  Force  Installation  Restoration  Program: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $10,500,104,000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  28: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,243,209,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  30: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $831,219,000:  and  the  Senate 
agree  to  the  .same. 
Amendment  numbered  32: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $81,862,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  34: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,471,505,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  36: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment  insert:   $2,440,288,000:   and   the   Senate 
agree  to  the  same. 
Amendment  numbered  37: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided.  That  of  the  funds  appropriated  in  this 
paragraph.  $10,000,000  shall  be  made  available 
only  for  a  .National  Guard  Outreach  Program  m 
the  Los  Angeles  School  District:  and  the  Senate 
agree  to  the  same, 

,'\mendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,772,928,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,780,200,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

SUM.MEH  OLY.MPICS 
For  logistical  support  and  personnel  .wrvices 
(other  than  pay  and  non-travel-relaled  allow- 
ances of  members  of  the  Armed  Forces  of  the 
United  States,  except  for  monbers  of  the  reserve 
components  thereof  called  or  ordered  to  active 
duty  to  provide  support  for  the  1996  Games  of 
the  XXVI  Olympiad  ayid  the  X  Paralympiad  to 
be  held  in  Atlanta.  Georgia)  provided  by  any 
component  of  the  Department  of  Defense  to  the 
19%  Games  of  the  XXVI  Olympiad  and  the  X 
Paralympiad:  $14,400,000:  Provided.  That  funds 
appropriated  under  this  headirig  shall  remain 
available  for  obligation  until  September  30.  1997. 

1995  .•>PECl.4I.  OLYMPIC^  WORLD  GA.\tES 

For  logistical  support  and  personnel  services 
(other  than  pay  and  non-travel-related  allow- 
ances of  members  of  the  .Armed  Forces  of  the 
United  States,  except  for  members  of  the  reserve 
components  thereof  called  or  ordered  to  active 
duty  to  provide  support  for  the  1995  Special 
Olympics  World  Games  to  be  held  in  .\ew 
Haven.  Connecticut)  provided  by  any  compo- 
nent of  the  Department  of  Defense  to  the  1995 
Special  Olympics  World  Games:  $3,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  Hou,se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert,  565.000,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

FOn.^F.R  SOVIET  t,',V/0,V  THREAT  REDUCTIOX 
For  assistance  to  the  republics  of  the  former 
Soviet  Union,  including  assistance  provided  by 
contract  or  by  grants,  for  facilitating  the  elimi- 
nation and  the  safe  and  secure  transportation 
and  storage  of  nuclear,  chemical  and  other 
weapons:  for  providing  incentives  for  demili- 
tarization: for  establishing  programs  to  prevent 
the  proliferation  of  weapons,  weapons  compo- 


nents, and  weapons-related  technology  and  ex- 
pertise: for  programs  relating  to  the  training 
and  support  of  defense  and  military  personnel 
for  demilitamation  and  protection  of  weapons, 
weapons  components  and  weapons  technology 
and  expertise:  for  supporting  the  demilitariza- 
tion of  military  technologies  and  production  in- 
frastructure: $400,000,000  to  remain  available 
until  expended:  Provided.  That  of  the  funds  ap- 
propriated under  this  heading,  $10,000,000  shall 
be  made  available  only  for  the  continuing  study, 
assessment,  and  identification  of  nuclear  waste 
disposal  by  the  former  Soviet  Union  m  the  Arc- 
tic and  North  Pacific  regions. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  48: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,063,164,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  .  Provided.  That  the  Sec- 
retary of  the  Army  will  report  to  the  House  and 
Senate  Committees  on  Appropriations  on  the 
concept,  organization,  requirements,  and  mis- 
sion need  documents  for  the  High  Capacity  .Air 
Ambulance,  utilizing  low  cost  fixed  wing  air- 
craft, no  later  than  .April  15.  1995:  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  50: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $813,795,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  52: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,151,914,000:  and  the  .Senate 
agree  to  the  same. 
Amendment  numbered  54: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,181,221,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  57: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,673,148,000:  and  the  Senate 
agree  to  the  sa.me. 
Amendment  numbered  58: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $4,627,645,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,159,080,000:  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  62: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,   and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $417,779,000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  68: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.   and  agree   to   the  same   with   an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Suclear  submarine  main  steam  condenser  in- 
dustrial base,  $1,000,000.  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  70: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $377,521,000  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,412,464,000:  and  the  Senate 
agree  to  the  same.  ' 

.\mendment  numbered  73: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,329,171,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $23,900,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $422,410,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $6,379,962,000  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Pro- 
vided. That  the  Department  of  the  .Air  Force 
shall  initiate  procurement  of  non-developmental 
airlift  aircraft  no  later  than  September  30.  1995: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,650,262,000:  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $288,401,000:  and  the  Senate 
apree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  ag-ree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S6 .965 .201 .000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S2. 088. 230. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $800,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,521,413,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $8,796,168,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
Provided.  That  for  continued  research  and  de- 
velopment programs  at  the  !^ational  Center  for 
Physical  Acoustics,  centering  on  the  ocean 
acoustics  as  it  applies  to  advanced  antisub- 
marine warfare  acoustics  issues  with  focus  on 
ocean  bottom  acoustics,  seismic  coupling,  sea- 
surface  and  bottom  scattering,  oceanic  ambient 
noise,  acoustically  active  surfaces,  machinery 
noise,  propagation  physics,  solid  state  acoustics, 
electrorheological  fluids,  transducer  develop- 
ment, ultrasonic  sensors,  and  other  such 
projects  as  may  be  agreed  upon.  $1,000,000  shall 
be  made  available,  as  a  grant,  to  the  Mississippi 
Resource  Development  Corporation,  of  which 
not  to  exceed  $250,000  of  such  sum  may  be  used 
to  provide  special  equipment  as  may  be  required 
for  particular  projects:  Provided  further.  That 
none  of  the  funds  appropriated  in  this  para- 
graph may  be  obligated  or  expended  to  develop 
or  purchase  equipment  for  an  Aegis  destroyer 
variant  (commonly  known  as  "Flight  II A") 
whose  initial  operating  capability  is  budgeted  to 
be  achieved  prior  to  the  initial  operating  capa- 
bility of  the  Ship  Self-Defense  program,  nor  to 
develop  sensor,  processor,  or  display  capabilities 
which  duplicate  in  any  way  those  being  devel- 
oped in  the  Ship  Self-Defense  program:  Provided 
further.  That  funds  appropriated  in  this  para- 
graph for  development  of  the  LPD-17  ship  may 
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not  be  obligated  unless  the  baseline  design  of 
the  ship  includes  cooperative  engagement  capa- 
bility and  sufficient  own-ship  self-defense  capa- 
bility against  advanced  sea-skimming  antiship 
cruise  missiles  in  the  bcLieline  design  to  achieve 
an  estimated  probability  of  survival  from  attack 
by  such  missiles  at  a  level  no  less  than  any 
other  Navy  ship:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  96: 

That  the  House  recede  "rom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96,  and  agree  to  t.ie  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $12,202,572,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  ;  Provided.  That 
not  less  than  $12,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able only  for  the  Joint  Seismic  Program  and 
Global  Seismic  Network  administered  by  the  In- 
corporated Research  Institutions  for  Seismology: 
Provided  further.  That  not  less  than  $20,000,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  only  for  the  National 
Center  for  Manufacturing  Sciences:  Provided 
further.  That  not  less  than  $13,000,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  only  to  continue  the  estab- 
lishment and  operation  of  an  image  informa- 
tion processing  center  supporting  the  Air 
Force  Maui  Space  Surveillance  Site;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,099,387,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  :  Provided.  That 
not  less  than  $75,000,000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able only  for  the  Sea-Based  Wide  Area  Defense 
(Navy  Upper-Tier)  program:  Provided  further. 
That  $50,000,000  shall  be  made  available  only  to 
cover  the  costs  (as  defined  in  section  502(5)  of 
the  Federal  Credit  Reform  Act  of  1990  (2  U.S.C. 
661a(5)))  of  loan  guarantees  issued  pursuant  to 
subsection  (b)  (3)  of  such  section:  Provided  fur- 
ther. That  of  the  funds  appropriated  m  this 
paragraph.  $15,000,000  shall  be  transferred  to 
the  Department  of  Energy  to  address  envi- 
ronmental restoration  and  management 
needs  through  the  Center  for  Bioenviron- 
mental  Research:  Provided  further.  That  not 
less  than  $20,000,000  of  the  funds  appropriated 
in  this  paragraph  shall  be  made  available 
only  for  an  Experimental  Program  to  Stimu- 
late Competitive  Research  (EPSCOR)  in  the 
Department  of  Defense  which  shall  include 
all  States  eligible  as  of  the  date  of  enact- 
ment of  this  Act  for  the  National  Science 
Foundation  Experimental  Program  to  Stim- 
ulate Competitive  Research;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $238,003,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  105: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $945,238,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  107: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment   insert:    $724,400,000:    and    the    Senate 
agree  to  the  same. 
Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  .  Provided.  That 
$25,000,000  shall  be  transferred  to  the  Secretary 
of  Transportation  for  title  XI  loan  guarantees: 
Provided  further.  That  none  of  the  funds  pro- 
vided in  this  paragraph  .fhall  be  used  to  award 
a  new  contract  that  provides  for  the  acquisition 
of  any  of  the  following  major  components  unless 
such  components  are  manufactured  in  the  Unit- 
ed States:  auxiliary  equipment,  including 
pumps,  for  all  ship-board  services:  propulsion 
system  components  (that  is:  engines,  reduction 
gears,  and  propellers):  shipboard  cranes:  and 
spreaders  for  shipboard  cranes:  Provided  fur- 
ther. That  the  exercise  of  an  option  in  a  con- 
tract awarded  through  the  obligation  of  pre- 
viously appropriated  funds  shall  not  be  consid- 
ered to  be  the  award  of  a  new  contract:  Pro- 
vided further.  That  the  Secretary  of  the  military 
department  responsible  for  such  procurement 
may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Committees 
on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate,  that  adequate  domestic 
supplies  are  not  available  to  meet  Department  of 
Defense  requirements  on  a  timely  basis  and  that 
such  an  acquisition  must  be  made  in  order  to 
aquire  capability  for  national  security  purposes: 
Provided  further.  That  not  to  exceed  $43,000,000 
may  be  used  for  the  purchase  or  construction  of 
vessels  for  the  Ready  Reserve  Force  component 
of  the  National  Defense  Reserve  Fleet,  as  estab- 
lished by  section  11  of  the  Merchant  Ship  Sales 
Act  of  1946  (50  U.S.C.  App.  1744):  Provided  fur- 
ther. That  $110,000,000  may  be  used  for  the  ac- 
quisition and  conversion  of  one  maritime 
prepositioning  ship  for  use  by  the  Marine 
Corps  MPS  Enhancement  Program,  and  not- 
withstanding any  other  provision  of  law, 
that  such  conversion  shall  be  performed  in  a 
United  States  shipyard;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,930,759,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  111: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered HI,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $9,601,170,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112,  and  agree  to  the  same  with  an 
amendment,  as  follows; 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $329,589,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  .  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing. $5,000,000  shall  be  made  available  only  for 
nursing  research:  Provided  further.  That  of  the 
lunds  appropriated  under  this  heading. 
S14.500.000  shall  be  made  available  for  obtaining 
■mergency  communications  services  for  members 
'if  the  Armed  Forces  and  their  families  from  the 
.American  National  Red  Cross  as  authorized  by 
law:  Provided  further.  That  until  the  end  of 
September  30,  1995,  the  Secretary  of  the  Air 
Force  shall,  through  contract  or  otherwise,  con- 
tinue to  provide  health  care  in  the  base  hospital 
at  Platlsburgh  Air  Force  Base,  New  York,  to 
persons  entitled  to  health  care  m  facilities  of  the 
uniformed  services:  Provided  further.  That  of 
the  funds  appropriated  under  this  heading,  not 
more  than  $3,400,000  shall  be  made  available  to 
permit  private  sector  or  non-federal  physicians, 
who  have  u.<!ed  and  will  use  the  antibacterial 
treatment  method  based  upon  the  excretion  of 
dead  and  decaying  spherical  bacteria,  to  work 
m  conjunction  with  the  Walter  Reed  Army  Med- 
ical Center  on  a  treatment  protocol  and  related 
•itudies  for  Desert  Storm  Syndrome-affected  vet- 
erans: and  the  Senate  agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $575,449,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $355,784,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $198,965,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $721,266,000.  of 
which  $10,000,000  is  hereby  transferred  to  the 
"Military  Construction.  Navy"  appropriation 
for  construction  of  a  Relocatable  Over-the-Hori- 
::on  Radar  in  Puerto  Rico:  Provided.  That  sec- 
tion 9136  of  Public  Law  102-396  is  amended  by 
adding  the  words  "purchasing  or"  before  the 
word  "leasing"  and  by  changing  the  designa- 
tion "T-47"  to  "OT-47B":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  125: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $92,684,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  127; 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Funds  appropriated  in  title  111  of  this  Act  may 
be  used  for  multiyear  procurement  contracts  as 
follows: 

MK19-3  grenade  machine  guns: 

M16A2  rifles; 

M249  Squad  Automatic  Weapons: 

M4  carbine  rifles. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows; 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  8013A:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  131; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  insert: 

Sir.  5027.  .4//  new  Department  of  Defense  pro- 
curements shall  separately  identify  software 
costs  m  the  work  breakdown  structure  defined 
by  MIL-STD-S81  in  those  instances  where  soft- 
ware is  considered  to  be  a  rruxjor  category  of 
cost. 

And  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  ■•8021"  named  in 
said  retained  matter  insert;  8021A:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

In  lieu  of  the  sum  named  in  said  restored 
matter  insert:  $303,736,000:  and  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  "8025"  named  in 
said  retained  matter  insert:  5025^4;  and  the 
Senate  agree  to  the  same. 
.Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8026A. 

After  the  words  "not  apply  to  handguns" 
named  in  said  retained  matter  insert:  and 
ammunition:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  138: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered   138.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows; 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  8041  A:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  141; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  5050^;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8054.  (a)  Funds  appropriated  in  this  Act 
to  finance  activities  of  Department  of  Defense 
(DoD)  Federally  Funded  Research  and  Develop- 
ment Centers  (FFRDCs)  may  not  be  obligated  or 
expended  for  a  FFRDC  if  a  member  of  its  Board 
of  Directors  or  Trustees  simultaneously  serves 
on  the  Board  of  Directors  or  Trustees  of  a  prof- 
it-making company  under  contract  to  the  De- 
partment of  Defense  unless  the  FFRDC  has  a 
DoD  approved  conflict  of  interest  policy  for  its 
members. 

(b)  None  of  the  funds  appropriated  in  this  Act 
are  available  to  establish  a  new  FFRDC.  either 
as  a  new  entity,  or  as  a  separate  entity  adminis- 
tered by  an  organization  rnanaging  another 
FFRDC,  or  as  a  nonprofit  membership  corpora- 
tion consisting  of  a  consortium  of  other  FFRDCs 
and  other  nonprofit  entities. 

(c)  The  Secretary  of  Defense  may  not  obligate 
more  than  one-half  of  the  funds  available  for 
each  defense  FFRDC.  and  more  than  one-half 
of  the  total  amount  available  for  defense 
FFRDCs.  until  the  congressional  defense  com- 
mittees receive  the  annual  funding  ceilings  for 
fiscal  year  1995  for  each  defense  FFRDC  and 
each  subcomponent  of  a  defense  FFRDC  identi- 
fied as  a  separate  sub-entity  due  to  the  signifi- 
cantly unique  nature  of  its  functions. 

(d)  Limitation  on  Compensation.  No  employee 
or  executive  officer  of  a  defense  FFRDC  may  be 
compensated  at  a  rate  exceeding  Executive 
Schedule  Uvel  I  by  that  FFRDC:  Provided, 
That  the  restriction  contained  in  this  subsection 
shall  not  take  effect  until  July  I.  1995. 

(e)  Limitation  on  Compensation.  No  member  of 
a  Board  of  Directors,  Trustees,  Overseers,  Advi- 
sory Group,  Special  Issues  Panel.  Visiting  Com- 
mittee, or  any  similar  entity  of  a  defense 
FFRDC  rnay  be  compensated  for  his  or  her  serv- 
ices as  a  member  of  such  entity  except  under  the 
same  conditions,  and  to  the  same  extent,  as 
members  of  the  Defense  Science  Board:  Pro- 
vided, That  a  member  of  any  such  entity  shall 
be  allowed  travel  expenses  and  per  diem  as  au- 
thorized under  the  Federal  Joint  Travel  Regula- 
tions, when  engaged  m  the  performance  of  mem- 
bership duties:  Provided  further.  That  the  re- 
striction contained  in  this  subsection  shall  not 
take  effect  until  July  1, 1995. 

(f)  Notwithstanding  any  other  provision  of 
law,  none  of  the  funds  available  to  the  Depart- 
ment of  Defense  from  any  source  during  fiscal 
year  2995  may  be  used  by  a  defense  FFRDC. 
through  a  fee  or  other  payment  mechanism,  for 
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charitable  contributions,  far  construction  of  new 
buildings,  for  payment  of  cost  sharing  for 
projects  funded  by  government  grants,  or  for  ab- 
sorption of  contract  overruns. 

(g)  Sotwithstanding  any  other  provision  of 
law.  of  the  amounts  available  to  the  Department 
of  Defense  during  fiscal  year  1995.  not  more 
than  if. 252. 650. 000  may  be  obligated  for  financ- 
ing activities  of  FFRDCs:  Provided.  That  the 
total  amount  appropriated  in  title  IV  of  this  Act 
is  hereby  reduced  by  $100,000,000  to  reflect  the 
funding  ceiling  contained  in  this  subsection. 

(h)  The  total  amount  appropriated  to  or  for 
the  use  of  the  Department  of  Defense  in  title  IV 
of  this  Act  is  reduced  by  an  additional 
$251,534,000  to  reflect  savings  from  the  decreased 
use  of  non-FFRDC  consulting  services  by  the 
Department  of  Defense. 

(i)  The  total  amount  appropriated  to  or  for  the 
use  of  the  Department  of  Defense  in  title  IV  of 
this  Act  is  reduced  by  an  additional  $19,055,000 
to  reflect  savings  from  the  decreased  use  of 
major  non-profit  federally -funded  research  in- 
stitutions and  university-affiliated  research  cen- 
ters by  the  Department  of  Defense. 

And  the  Senate  agree  to  the  same. 

Annendment  nunibered  144; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows; 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  8055A:  and  the  Senate 
a^ee  to  the  same. 

Amendment  numbered  145; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows:  ' 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  8058A.  and  further 

On  page  77,  line  12.  of  the  House  engro.ssed 
bill.  H.R.  4650.  strike  out  ■■$2.000.000"  and  in- 
sert in  lieu  thereof:  $1,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  147; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows; 

Amend  the  matter  retained  by  said  amend- 
ment as  follows; 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8064A:  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  152: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows; 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8075A:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  155: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  155.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows; 

In  lieu  of  the  matter  retained  by  'said 
amendment  insert: 

Sec.  8081A.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  by  this  Act, 
$67,000,000  is  hereby  appropriated  and  shall  be 
made  available  only  for  liquiiating  deficiencies 
in  the  amounts  specified  in  i  he  appropriations 
'National  Guard  Personml.  Army.  1993". 
$55,000,000;  and  ••Reserve  Personnel.  Army. 
1993^^.  $12,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  157; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert; 

Sec.  8090.  Notwithstanding  any  other  provi- 
sion of  law,  funds  appropriated  in  this  Act  for 
the  High  Performance  Computing  Moderniza- 
tion Program  shall  be  made  available  only  for 
the  upgrade,  purchase,  or  modernization  of 
supercomputing  capability  and  capacity  at  De- 
partment of  Defense  (DoD)  science  and  tech- 
nology sites  under  the  cognisance  of  the  Direc- 
tor of  Defense  Research  and  Engineering  and 
DoD  test  and  evaluation  facilities  under  the  Di- 
rector of  Test  and  Evaluation,  OUSD  (A&T): 
Provided.  That  the  contracts,  contract  modifica- 
tions, contract  options,  or  other  agreements  are 
awarded  as  the  result  of  full  and  open  competi- 
tion based  upon  the  requirements  of  the  user. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  158; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

In  lieu  of  the  number  -^S"  named  in  said 
restored  matter  in  two  instances  insert:  50  . 
and  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert;  8093A\  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  159; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8094 A.  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  160; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $75,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  161; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161,  and  agree  to  the  same  with  an 
amendment,  as  fol.ows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 


Amend  the  matter  retained  by  said  amend- 
ment as  follows; 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8097A\  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  162; 

That  the  House  recede  from  its  disagree- 
ment to  th«  amendment  of  the  Senate  num- 
bered 162,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert; 

(TRA.\SFER  OF  FUNDS) 

Sec.  8099.  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  following 
transfers  of  funds:  Provided.  That  the  amounts 
transferred  shall  be  available  for  the  same  pur- 
poses as  the  appropriations  to  which  trans- 
ferred, and  for  the  same  time  period  as  the  ap- 
propriation from  which  transferred:  Provided 
further.  That  the  amounts  shall  be  transferred 
between  the  following  appropriations  in  the 
amounts  speafied: 
From: 

Under  the  heading,  •'Shipbuilding  and  Con- 
version. Navy.  19861990": 

CG-47  cruiser  program.  $6,000,000: 

LSD^l  landing  ship  dock  program,  $1,700,000: 

T'AGOS  ocean  surveillance  ship  program. 
$5,000,000: 

For  craft,  outfitting,  post  delivery,  and  cost 
growth.  $2,438,000: 
To: 

Under  the  heading,  '•Shipbuilding  and  Con- 
version. Navy.  1986/1990": 

SSN-S88  attack  submarine  program. 
$11,719,000: 

MSH  coastal  mine  hunter  program,  $3,419,000; 
From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1987 1991": 

Trident  ballistic  missile  submarine  program, 
$650,000; 

DDG-51  destroyer  program,  $633,000; 

CG^7  cruiser  program.  $283,000; 

T-AO  fleet  oiler  program.  $2,800,000; 

AO  conversion  program.  $400,000; 

For  craft,  outfitting,  and  post  delivery, 
$5,900,000; 

Weapons  Procurement,  Navy,  1993/1995, 
$18,069,000; 

National  Guard  and  Reserve  Equipment.  1994/ 
1996.  $5,145,000: 

To: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy,  1987 1991": 

SS.\'-688  attack  submarine  program, 
$18,496,000; 

AOE  fast  combat  support  ship  program. 
$15,384,000; 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version, Navy.  1988  1992": 

CG~I7  cruiser  program.  $15,351,000; 

LSD-41  cargo  variant  ship  program, 
$4,773,000; 

LHD-1  amphibious  assault  ship  program. 
$7,028,000; 

AO  conversion  program.  $1,900,000; 

Aircraft      Procurement.      Navy.      1993/1995, 
$100,642,000; 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988/1992": 

TRIDENT  ballistic  missile  submarine  program. 
$6,035,000; 

SSN-688  attack  submarine  program, 
$19,659,000; 

CVN     nuclear     aircraft      carrier     program, 
$104,000,000; 
From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy.  1989/1993": 


Procurement, 

Navy, 

1993/1995, 

Procurement, 

Navy, 

1993/1995. 

Procurement, 

Navy, 

1994/1996. 

LHU-^1  amphibious  assault  ship  program. 
S3.40O.0O0; 

T-AO  fleet  oiler  program.  $3,488,000; 

T-AGOS  surveillance  ship  program.  $3,197,000; 

AO  conversion  program,  $1,300,000; 

Weapons  Procurement,  Navy,  1993/1995, 
$178,000; 

Other  Procurement.  Navy.  1993/1995, 
$22,400,000; 

Research,  Development ,  Test  and  Evaluation. 
Navy.  1994  1995.  $41,700,000; 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1989/1993": 

SSN-688       attack        submarine       program, 
$18,939,000; 
SSN-21  attack  submarine  program,  $37,123,000; 
MHC  coastal  mine  hunter  program.  $1,700,000; 
AOE       combat       support       ship       program. 
$17,901,000; 
From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. .\'avy.  1990/1994": 

TRIDENT  ballistic  subrrwirine  program. 
$2,400,000; 

Aircraft  carrier  service  life  eitension  program. 
$346,000; 

.\fCM      mine      countermeasures      program. 
$657,000; 
Oceanographic  ship  program.  $3,964,000; 
LCAC    landing    craft    air    cushion    program. 
$1,188,000; 
Aircraft 
$6,000,000; 
Weapons 
$6,753,000; 

Other 
$1,297,000; 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1990/1994": 
SSN-688  attack  submari7ie  program.  $9,046,000; 
MHC  coastal  mine  hunter  program.  $3,575,000; 
AOE  combat  support  ship  program,  $9,984,000; 
From; 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1991  1995": 

TRIDENT  ballistic  missile  submarine  program. 
$39,500,000; 
DDG-51  destroyer  program.  $8,200,000: 
LSD~tl  dock  landing  ship  cargo  variant  ship 
program.  $22,427,000; 

.Aircraft       Procurement.       .\'avy.       1994199(i. 
$17,000,000; 
Other  Procurement,  Navy,  1994/1996.  $666,000; 
Procurement,      Marine      Corps,      19931995, 
$6,600,000; 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1991  1995": 
SSN-21  attack  submarine  program.  $48,240,000; 
LHD-1    amphibious    assault    ship    program. 
$43,600,000; 

MHC  coastal  mine  hunter  program.  $2,553,000; 
From: 

Aircraft  Procurement,  Navy.  1993/1995. 
$42,000,000; 

Other  Procurement,  Navy.  1994/1996. 
$29,261,000; 

National  Guard  and  Reserve  Equipment.  1994/ 
1996.  $5,183,000; 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. .\'avy.  19921996": 
DDG-51  destroyer  program.  $64,958,000; 
MHC      coastal       mine       hunter       program. 
$11,486,000; 
From: 

Weapons  Procurement.  Navy.  1993/1995. 
$30,000,000; 

Other        Procurement,        Navy,        199419%, 
$38,438,000; 
To: 

Under  the  heading,  '•Shipbuilding  and  Con- 
version. Navy.  1993/1997": 


DDG-51  destroyer  program.  $26,894,000; 

LSD^l  cargo  variant  ship  program. 
$5,663,000; 

MHC  coastal  mine  hunter  program.  $7,615,000; 

AOE      combat      support      ship      program, 
$28,266,000; 
From: 

Weapons  Procurement.  .'Javy.  1994/1996. 
$14,000,000. 

Other  Procurement.  Navy.  1994/1996.  $763,000; 

National  Guard  and  Reserve  Equipment.  1994/ 
19%.  $4,672,000; 
To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version, Navy,  1994/1998": 

LHD-1  amphibious  assault  ship  program, 
$15,131,000; 

Oceanographic  ship  program.  $4,304,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  163; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

SEC.  8101.  Not  later  than  May  I,  1995,  the  Sec- 
retary of  Defense  shall  submit  to  the  Committees 
on  Appropriations  of  the  House  and  Senate  an 
independent  cost  effectiveness  study  of  Air 
Force  bomber  programs:  Provided,  That  of  the 
total  amounts  available  to  the  Department  of 
Defense  for  financing  the  activities  of  defense 
federally  funded  research  and  development  cen- 
ters during  fiscal  year  1995,  $4,500,000  shall  be 
made  available  withm  30  days  after  the  enact- 
ment of  this  Act  for  the  purposes  of  the  afore- 
mentioned study. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  insert: 

(ISCLUDISG  TR.iSSFER  OF  FVSnSI 

Sec.  8104.  Balances  of  the  funds  appropriated 
m  Public  Laws  102-172,  102-3%.  and  103-139. 
under  the  headings  "World  University  Games". 
"Summer  Olympics",  and  "World  Cup  USA 
1994"  in  title  II  of  those  Acts  shall  be  merged 
with  the  appropriation  heading  entitled  "Sum- 
mer Olympics"  appearing  under  title  II  of  this 
Act  and  shall  be  available  only  for  purposes  de- 
scribed under  that  heading. 

And  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8104A;  and  the  Senate 
agree  to  the  .same. 

Amendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows; 

In  lieu  of  the  matter  restored  by  said 
amendment  insert; 

SEC.  8106.  (a)  None  of  the  funds  made  avail- 
able by  this  Act  may  be  obligated  for  design,  de- 
velopment, acquisition,  or  operation  of  more 
than  47  Titan  IV  expendable  launch  vehicles,  or 
for  satellite  mission-model  planning  for  a  Titan 
IV  requirement  beyond  47  vehicles. 

(b)  Of  the  funds  provided  in  the  Department 
of  Defense  .Appropriations  Act.  1994  (Public  Law 
103-139).  the  Secretary  of  Defense  shall  transfer 
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a    total   of  $60,000,000   to   the   Natio: 

nautics  and  Space  Administration  (.\'ASA):  Pro- 
vided. That  of  that  amount.  $25,000,000  shall  be 
transferred  from  Procurement.  Defense-Wide. 
1994/19%.  and  shall  only  be  used  for  LANDS  AT 
7:  Provided  further.  That  of  that  amount. 
$35,000,000  shall  be  transferred  from  Research. 
Development.  Test  and  Evaluation.  Defense- 
Wide,  1994/1995,  and  shall  only  be  used  for  Sin- 
gle-Stage-lo-Orbit  research  and  development  at 
Phillips  Laboratory,  Albuquerque.  New  Mexico 
and.  pursuant  to  the  President's  call  for  a  sup- 
porting role  for  DOD  in  this  technology,  the 
funds  shall  be  used  m  activities  to  support 
NASA-led  construction  of  an  Advanced  Tech- 
nology Demonstrator  X-vehicle  and  to  finish  the 
original  flight  test  program  of  the  DC-Xl  test 
vehicle. 

(c)  $30,000,000  made  available  m  this  Act  for 
Research.  Development.  Test  and  Evaluation. 
Air  Force  and  $10,000,000  made  available  in  the 
Department  of  Defense  Appropriations  Act.  1994 
(Public  Law  103-139)  for  Research.  Develop- 
ment. Test  and  Evaluation.  Deferise-Wide.  1994/ 
1995.  may  only  be  obligated  for  development  of 
a  new  family  of  medium-lift  and  heavy-lift  ex- 
pendable launch  vehicles  evolved  from  existing 
technologies:  Provided.  That  the  $30,000,000  m 
fiscal  year  1995  funds  shall  not  be  available  for 
obligation  until  the  Secretary  of  Defense  submits 
a  detailed  plan  describing  the  proposed  develop- 
ment program  for  the  new  family  of  expendable 
launch  vehicles. 
And  further 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  section  number  ••8106"  named  in 
said  retained  matter  insert;  8106A. 

After  the  words  •(10  U.S.C.  Sec.  1175)  pay- 
ments if  rehired"  named  in  said  retained 
matter  insert;  in  a  civilian  position:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  168; 
That  the  House  recede  from  its  disa^ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8107.  Notwithstanding  any  other  provi- 
sion of  law.  of  the  funds  appropriated  to  the  De- 
partment of  the  Navy  for  Operation  and  .Main- 
tenance, not  less  than  $4,500,000  shall  be  obli- 
gated and  expended  only  for  operation  and 
maintenance,  automatic  data  processing  equip- 
ment, transition  assistance  or  in-house  central 
design  development  and  activities  for  the  Naval 
Reserve  Force  Information  Systems  Office,  the 
Naval  Reserve  Personnel  Center,  the  Enlisted 
Personnel  .Management  Center,  and  the  collo- 
cated Naval  Computer  and  Telecommunications 
Station:  Provided.  That  notwithstanding  any 
other  provision  of  law.  of  the  funds  appro- 
priated to  the  Department  of  Defense  for  Pro- 
curement and  Operation  and  Maintenance.  De- 
fense-Wide not  less  than  $18,000,000  shall  be  ob- 
ligated and  expended  only  for  automatic  data 
processing  equipment  or  software,  in-house 
central  design  development  and  activities,  and 
transition  assistance  for  the  Naval  Reserve 
Force  Information  Systems  Office,  the  Naval  Re- 
serve Personnel  Center,  the  Enlisted  Personnel 
Management  Center  and  the  collocated  Naval 
Computer  and  Telecommunications  Station,  of 
which  $8,000,000  shall  be  available  in  procure- 
ment funds  and  $5,000,000  shall  be  available  m 
operation  and  maintenance  funds  only  for  the 
establishment  of  a  Continuity  of  Operations 
(COOP)  center  that  shall  be  collocated  with  the 
.\aval  Reseri'e  Force  Information  Systems  Of- 
fice, the  Enlisted  Personnel  Management  Cen- 
ter, and  the  collocated  Nai>al  Computer  and 
Telecommunications  Station  for  the  contingency 
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preservation  of  computer  data  for  the  Depart- 
ment of  Defense  Data  and  Megacenter  consoli- 
dation initiative:  Provided  further.  That  the 
Secretary  of  the  Navy  shall  establish  the  Naval 
Reserve  Force  Information  Systems  Office  and 
the  Enlisted  Personnel  Management  Center, 
supported  by  the  collocated  Naval  Computer 
and  Telecommunications  Station,  as  the  central 
design  activities  for  development,  integration, 
coding,  documentation,  and  system  management 
for  the  software  development  and  maintenance 
of  the  .\'aval  active  and  reserve  single  Source 
Data  Collection  System:  Provided  further.  That 
the  Bureau  of  Naval  Personnel  shall  remain  as 
the  Program  Manager  for  definition  of  func- 
tional requirements  and  priorities:  Provided  fur- 
ther. That  the  last  provision  of  Section  8023  of 
Public  Law  103-139,  is  hereby  repealed. 

(TliA.\SFER  OF  FUNDS) 

Sec.  3107A.  In  addition  to  amounts  appro- 
priated or  otherwise  made  available  in  this  Act. 
S8.000.000  shall  be  made  available  for  pay  and 
allowances  for  the  Office  of  the  Assistant  Sec- 
retary of  Defense  for  Reserve  Affairs  to  be  avail- 
able only  for  support  of  Civil-Military  Coopera- 
tion program  operations,  for  transfer  to  appro- 
priations available  to  the  Department  of  Defense 
for  military  personnel  of  the  reserve  components 
serving  under  the  provisions  of  title  10  and  title 
32.  United  States  Code:  Provided.  That  the 
funds  made  available  by  this  paragraph  shall  be 
available  for  obligation  for  the  same  time  period 
and  for  the  same  purpose  as  the  appropriation 
to  which  transferred:  Provided  further.  That  the 
transfer  authority  provided  in  this  paragraph  is 
in  addition  to  any  transfer  authority  contained 
elsewhere  in  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  169; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

In  lieu  of  the  matter  restored  by  said 
amendment  insert: 

SEC.  8108.  No  funds  available  to  the  Depart- 
ment of  Defense  in  this  Act  may  be  used  to  es- 
tablish additional  field  operating  agencies  of 
any  element  of  the  Department  during  fiscal 
year  1995.  except  for  field  operating  agencies 
funded  within  the  National  Foreign  Intelligence 
Program. 

And  further 

.Amend  the  matter  retained  by  said  amend- 
ment as  follows: 

In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8108A:  and  the  Senate 
agree  to  the  same. 

.\mendment  numbered  172: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 172.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8111.  Funds  made  available  to  the  De- 
partment of  the  Navy  for  the  EASE  program  in 
this  Act  and  prior  Department  of  Defense  Ap- 
propriations Acts  may  be  used  to  procure  any 
lower  cost  alternative  to  the  ADVCAP  upgrade 
program  considered  by  the  Department  of  the 
Navy  to  be  appropriate  and  cost  effective. 

And  the  Senate  agree  to  the  same. 

.Amendment  numbered  174: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 174.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 


Amend  the  matter  restored  by  said  amend- 
ment as  follows: 

Delete  the  words  "January  1"  named  in 
said  restored  matter  and  insert  in  lieu  there- 
of: April  1 

In  lieu  of  the  sum  •  $30,000,000"  named  in 
said  restored  matter  in.sert:  $20,000,000 

And  further 

In  lieu  of  the  matter  retained  by  said 
amendment  insert: 

Sec.  8114A.  (a)  Fiscal  Year  1995  Cost-of- 

LlVISG  ADJUSTMENT  FOR  MILITARY  RETIREES.— 

(1)  The  fiscal  year  1995  increase  in  military  re- 
tired pay  shall  (notwithstanding  subparagraph 
(B)  of  section  1401a(b)(2)  of  title  10.  United 
States  Code)  first  be  payable  as  part  of  such  re- 
tired pay  for  the  month  of  March  1995. 
(2)  For  the  purposes  of  subsection  (a): 

(A)  The  term  "fiscal  year  1995  increase  in  mili- 
tary retired  pay"  means  the  increase  in  retired 
pay  that,  pursuant  to  paragraph  (1)  of  section 
140Ia(b)  of  title  10.  United  States  Code,  becomes 
effective  on  December  1,  1994. 

(B)  The  term  "retired  pay"  includes  retainer 

pay- 

(b)  Future  Cost-of- Living  Adjustments  for 
Military  Retirees.— 

(1)  Subject  to  paragraph  (2).  subparagraph 
(B)  of  section  1401a(b)(2)  of  title  10.  United 
States  Code,  is  amended— 

(A)  in  the  heading,  by  striking  out 
"THROUGH  1998"  and  inserting  in  lieu  thereof 
"THROUGH  1996":  and 

(B)  in  clause  (ii)— 

(i)  by  striking  out  "THROUGH  1998"  and  in- 
serting in  lieu  thereof  "AND  1996": 

(ii)  by  striking  out  "of  1994.  1995.  1996.  or 
1997"  and  inserting  in  lieu  thereof  "of  1994  or 
1995":  and 

(Hi)  by  striking  out  "September"  and  iuserting 
in  lieu  thereof  "March". 

(2)  Paragraph  (1)  shall  be  effective  only  if— 

(A)  the  President,  in  the  budget  of  the  Presi- 
dent for  fiscal  year  1996.  proposes  legislation 
which  if  enacted  would  be  qualifying  offsetting 
legislation:  and 

(B)  there  is  enacted  during  the  first  session  of 
the  104th  Congress  qualifying  offsetting  legisla- 
tion. 

(3)  If  the  conditions  in  paragraph  (2)  are  met, 
then  the  amendments  by  paragraph  (I)  shall 
take  effect  on  January  1.  1996. 

(4)  For  purposes  of  this  subsection: 

(A)  The  term  "qualifying  offsetting  legisla- 
tion" means  legislation  (other  than  an  appro- 
priations Act)  that  includes  provisions  that — 

(i)  offset  fully  the  increased  outlays  for  each 
of  fiscal  years  1996,  1997.  and  1998  to  be  made 
from  the  Department  of  Defense  Military  Retire- 
ment Fund  by  reason  of  the  amendment  made 
by  paragraph  (1): 

(ii)  expressly  state  that  they  are  enacted  for 
the  purpose  of  the  offset  described  in  clause  (i); 
and 

(Hi)  are  included  in  full  on  Ike  PayGo  score- 
card. 

(B)  The  term  "PayGo  scorecard"  means  the 
estimates  that  are  made  with  respect  to  fiscal 
years  through  fiscal  year  1998  by  the  Director  of 
the  Congres.nonal  Budget  Office  and  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
under  section  252(d)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  175: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  and  retain  the 
matter  inserted  by  said  amendment,  amend- 
ed as  follows: 

Amend  the  matter  retained  by  said  amend- 
ment as  follows: 
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In  lieu  of  the  section  number  named  in  said 
retained  matter  insert:  8115A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  176: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8116.  Such  additional  sums  as  may  be 
necessary  for  fiscal  year  1995  pay  raises  for  pro- 
grams funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  177: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 177.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Sec.  8117.  After  April  15,  1995.  none  of  the 
funds  provided  in  this  Act  may  be  obligated  for 
payment  on  new  contracts  on  which  allowable 
costs  charged  to  the  government  include  pay- 
ments for  individual  compensation  at  a  rate  in 
excess  of  $250,000  per  year. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows; 

Sec.  8118.  None  of  the  funds  available  in  this 
Act  may  be  used  to  reduce  the  authorised  posi- 
tions for  military  (civilian)  technicians  of  the 
Army  National  Guard,  the  Air  National  Guard. 
Army  Reserve  and  Air  Force  Reserve  for  the 
purpose  of  applying  any  administratively  im- 
posed civilian  personnel  ceiling,  freeze,  or  reduc- 
tion on  military  (civilian)  technicians,  unices 
such  reductions  are  a  direct  result  of  a  reduc- 
tion in  military  force  structure:  Provided.  That 
the  Department  of  Defense  shall  prepare  and 
submit  to  the  Congressional  defense  committees 
a  report  on  reductions  of  civilian  technicians 
which  may  be  required  to  align  civilian  techni- 
cian positions  with  force  structure  changes  in 
the  Reserve  component. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  179; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows; 

Sec.  8119.  During  the  current  fiscal  year  and 
hereafter,  the  Department  of  State  and  the  De- 
partment of  Defense  are  authorized  to  provide 
interagency  courier  service  on  a  non-reimburs- 
able basis. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  183; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert; 

Sec.  8123.  During  the  current  fiscal  year, 
funds  appropriated  in  this  Act  are  available  to 
compensate  members  of  the  National  Guard  for 
duty  performed  pursuant  to  a  plan  submitted  by 
a  Governor  of  a  State  and  approved  by  the  Sec- 
retary of  Defense  under  section  112  of  title  32. 
United  States  Code:  Provided.  That  during  the 
performance  of  such  duty,  the  members  of  the 
National  Guard  shall  be  under  state  command 
and  control:  Provided  further.  That  such  duty 
shall   be   treated  as  full-time   National   Guard 
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duty  for  purposes  of  sections  3686  (2)  and  8686 
(2)  of  title  10.  United  States  Code. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  188: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

SEC  8128.  The  Secretary  of  Defense  shall  re- 
port to  the  congressional  defense  committees  the 
existing  standards  for  the  provision  of  concur- 
rent retirement  and  disability  benefits  to  mem- 
bers of  the  Armed  Forces  with  not  less  than 
twenty  years  of  service:  Provided.  That  this 
evaluation  will  address  the  number  of  individ- 
uals retired  from  the  .Armed  Forces  under  condi- 
tions of  total  disability:  the  cost  of  extending 
concurrent  benefits  to  these  individuals:  the 
comparability  of  the  policy  to  Office  of  Person- 
nel Management  guidelines  for  civilian  federal 
employees:  the  comparability  of  this  policy  to 
prevailing  private  sector  standards:  the  number 
of  individuals  potentially  eligible  for  concurrent 
benefits  who  now  receive  other  forms  of  federal 
assistance  and  the  cost  of  that  assistance:  Pro- 
vided further.  That  the  Secretary  shall  submit 
this  report  not  later  than  March  15.  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  189: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 189.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Delete  all  the  matter  in  said  amendment 
appearing  after  "or  rank  in  grade  of  the 
member."  down  to  and  including  "preceding 
calendar  quarter."  and  insert  in  lieu  thereof: 

(c)  REPORTS.-Not  later  than  April  15  and  Oc- 
tober 15  of  each  calendar  year  while  the  off-site 
agreement  is  in  effect,  the  Secretary  of  the  Army 
shall  submit  to  the  congressional  defense  com- 
mittees a  semi-annual  report  on  the  number  of 
members  of  the  Armed  Forces  who  were  reas- 
signed under  subsection  (b)(1)  during  the  pre- 
ceding six  months. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  190: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  inserted  b.v  said 
amendment  insert: 

Sec.  8130.  Funds  appropriated  in  this  Act  for 
operation  and  maintenance  of  the  .Military  De- 
partments. Unified  and  Specified  Commands 
and  Defense  Agencies  shall  be  available  for  re- 
imbursement of  pay.  allowances  and  other  ex- 
penses tvhich  would  otherwise  be  incurred 
against  approoriations  for  the  National  Guard 
and  Reserve  when  members  of  the  National 
Guard  and  Reserve  provide  intelligence  support 
to  Unified  Commands.  Defense  Agencies  and 
Joint  Intelligence  Activities,  including  the  ac- 
tivities and  programs  included  within  the  Gen- 
eral Defense  Intelligence  Program  and  the  Con- 
solidated Cryptologic  Program:  Provided,  That 
nothing  m  this  section  authorizes  deviation 
from  established  Reserve  and  National  Guard 
personnel  and  training  procedures. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  192; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 192.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8132.  The  Secretary  of  Defense,  from 
within  funds  provided  m  this  Act.  may  obligate 
not  to  exceed  $75,000  to  fulfill  Department  of  De- 
fense obltgatioris  under  the  Educational  Loan 
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Repayment  Programs  for  state-sponsored  stu- 
dent loan  programs  not  covered  under  Title  IV. 
Part  B  or  E  of  the  Higher  Education  Act  of  1965 
(Title  20  U.S.C.  1071-1087). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  193: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8133.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Navy  shall  obli- 
gate, within  sixty  days  of  this  Act  becoming 
law.  not  less  than  $39,750,000  from  the  funds  ap- 
propriated in  this  Act  or  previous  Acts  under 
the  heading  "Aircraft  Procurement,  Navy", 
solely  to  procure,  integrate,  and  install,  on  an 
urgent  basis,  AN/USH^2  mission  recorders 
modified  for  use  in  S-3B  aircraft. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  194: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 194.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  inserted  by  .said 
amendment  insert; 

Sec.  8134.  Subparagraph  (B)  of  section 
7306(d)(1)  of  title  10.  United  States  Code,  shall 
not  apply  with  respect  to  the  transfer  by  the 
Secretary  of  the  Navy  under  section  7306(a)  of 
such  title  of  the  aircraft  carrier  U.S.S.  Saratoga 
(CV-60)  to  the  U.S.S.  Saratoga  Museum  Foun- 
dation. Inc.,  a  foundation  organized  under  the 
laws  of  the  State  of  Florida. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  195; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 195.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert; 

RESTRICTION  ON  FUNDING  UNITED  STATES 
.MILITARY  PERSONNEL  IN  SO.MALIA 

Sec  8135.  .\'one  of  the  funds  appropriated  by 
this  Act  may  be  used  for  the  continuous  pres- 
ence in  Somalia  of  United  States  military  per- 
sonnel, except  for  the  protection  of  United 
Stales  personnel,  after  September  30.  1994. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  198: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 198.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Delete  the  word  "Congress"  named  in  said 
amendment  in  four  instances  and  insert  in 
lieu  thereof:  Senate;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  199; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 199.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec  8139.  .\otwithstanding  any  other  provi- 
sion of  law.  the  Secretary  o)  a  military  depart- 
ment may  enter  into  a  contract  for  use  of  com- 
mercial or  proprietary  credit  card  services  for 
augmenting  or  replacing  any  in-house  account 
receivable  system  m  use  by  a  nonappropriated 
fund  instrumentality  under  the  jurisdiction  of 
that  Secretary  if  the  Secretary  determines  that 
such  contract  is  in  the  best  interest  of  that  de- 
partment: Provided.  That  any  Department  of 
Defense  initiative  to  contract  for  credit  card 
services  shall  require  full  and  open  competitive 
procedures  and  be  based  on  the  program  con- 
cepts determined  by  the  military  department(s) 
morale,  welfare  and  recreation  (MWR)  and  serv- 
ice division(s)  affected  by  such  initiative. 
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And  the  Senate  agree  to  the  sami 

Amendment  numbered  200; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 200.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec  8140.  It  IS  the  sense  of  the  Congress  that 
the  Secretary  of  Defense  should  name  the  new 
research  facility  under  construction  to  house 
the  Walter  Reed  Army  Institute  of  Research,  in 
honor  of  Senator  Daniel  K.  Inouye. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  201: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 201.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  word  "availability"  named  in 
said  amendment  and  insert  in  lieu  thereof; 
available:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  202: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 202.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  word  "Senate"  named  in  said 
amendment  and  insert  in  lieu  thereof;  Con- 
gress: and  the  Senate  agree  to  the  same. 

Amendment  numbered  204: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 204.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec  8144.  All  refunds  or  other  amounts  col- 
lected in  the  administration  of  the  Civilian 
Health  and  .Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  shall  be  credited  to  cur- 
rent year  appropriations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  207; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 207,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert; 

Sec  8147.  Of  the  funds  appropriated  by  title 
VIII  of  Public  Law  102-396  (106  Stat.  1899)  for 
defense  reinvestment  for  economic  growth,  the 
unobligated  balance  of  the  funds  made  available 
by  such  title  for  military  service  members  occu- 
pational conversion  and  training  shall  remain 
ai>ailable  for  obligation  until  September  30.  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  208; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 208.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec  8148.  Under  the  heading  "Humanitarian 
Assistance"  in  title  II  of  this  Act.  on  line  one. 
strike  'For  transportation  for"  and  insert  in  lieu 
thereof  "For":  Provided.  That  the  proviso  con- 
tained under  this  heading  in  the  Department  of 
Defense  Appropriations  Act  for  1994  (Public 
Imw  103-139)  IS  hereby  repealed. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  210; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 210.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec  8150.  In  addition  to  amounts  appro- 
priated elsewhere  m  this  Act  to  the  Department 
of  Defense.  $14,200,000  is  authorized  and  appro- 
priated only  for  the  Utility  Reconfiguration 
Project  at  the  Philadelphia  Naval  Complex. 


UMI 
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And  the  Senate  agree  to  the  same. 

Amendment  numbered  211: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 211.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  8151.  Xotwithstanding  section  303(a)  (5) 
and  (6)  of  the  Defense  Production  Act.  or  any 
other  provision  of  law.  the  Department  of  De- 
fense will  negotiate  and  award  an  appropriate 
contract  to  the  sole  domestic  producer  of  nuclear 
steam  generator  tubing  for  aircraft  carriers,  in 
an  amount  not  to  exceed  $17,500,000  from  funds 
provided  in  Public  Law  103-139  for  Defense  Pro- 
duction Act  Purchases. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  212: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 212.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  ■$78,265,000"  named  in 
said  amendment  insert:  $93,265,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  213: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 213.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

SEC.  3153.  .Vo  funds  appropriated  by  this  Act 
may  be  obligated  or  expended  during  fiscal  year 
1995  for  retiring,  or  preparing  to  retire,  any  B- 
52H.  B-IB.  or  F-IU  bomber  aircraft. 

Sec.  8154.  (a)  None  of  the  funds  available  to 
the  Department  of  Defense  for  any  fiscal  year 
for  drug  interdiction  or  counter-drug  activities 
may  be  transferred  to  any  other  department  or 
agency  of  the  United  States  except  as  specifi- 
cally provided  in  an  appropriations  law. 

(b)  Sone  of  the  funds  available  to  the  Central 
Intelligence  Agency  for  any  fiscal  year  for  drug 
interdiction  and  counter-drug  activities  may  be 
transferred  to  any  other  department  or  agency 
of  the  United  States  except  as  specifically  pro- 
vided in  an  appropriations  law. 

Sec.  8155.  Amendments  to  Public  Law  103-317 
(including  rescission). 

(a)  Of  the  funds  appropriated  under  the  head- 
ing. "Contributions  to  International  Organisa- 
tions' in  Public  Law  103-317.  $4,561,000  are  re- 
scinded. In  addition,  under  this  heading  m  said 
Public  Law,  delete  ".  of  which  not  to  exceed 
$4,000,000  is  available  to  pay  arrearages,  the 
payment  of  which"  and  substitute  ":  Provided. 
That  any  payment  of  arrearages  made  from 
these  funds". 

(b)  Under  the  heading.  "Payment  to  the  Asia 
Foundation"  in  Public  Law  103-317.  delete 
"$10,000,000"  and  substitute  "$15,000,000". 

(c)  Under  the  heading  "Securities  and  Ex- 
change Commission".  "Salaries  and  Expenses", 
in  Public  Law  103-317.  insert  the  following: 

"For  an  additional  amount  for  'Salaries  and 
Expenses'.  $192,000,000:  Provided.  That  such 
amount  is  available  only  upon  enactment  of  leg- 
islation that  continues  for  fiscal  year  1995  the 
rate  of  fees  collected  under  section  6(b)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77f(b)),  as  pro- 
vided by  Public  Law  103-121  (107  Stat.  1168).  at 
'/z9th  of  one  percent  and  that  deposits  the  dif- 
ference in  such  fees  (between  '/Mth  of  one  per- 
cent and  '/29th  of  one  percent)  as  an  offsetting 
collection  to  this  appropriation:  Provided  fur- 


ther. That  the  total  amount  appropriated  for 
fiscal  year  1995  under  this  heading  shall  be  re- 
duced as  such  fees  are  deposited  to  this  appro- 
priation so  as  to  result  m  a  final  total  fiscal 
year  1995  appropriation  from  the  General  Fund 
estimated  at  not  more  than  $74,856,000:  Provided 
further.  That  any  such  fees  collected  in  excess 
of  $192,000,000  in  fiscal  year  1995  shall  remain 
available  until  expended,  but  shall  not  be  avail- 
able for  obligation  until  October  1.  1995.". 

Sec.  8156.  Of  the  amounts  provided  in  title  III 
of  this  Act.  $304,900,000  are  permanently  can- 
celed: Provided.  That  the  Secretary  of  Defense 
shall  allocate  the  amount  of  budgetary  resources 
canceled  by  this  section  in  an  equal  percentage 
to  each  program,  project  and  activity  funded  in 
title  HI  of  this  Act. 

(RESCISSIO.M 
Sec.  8157.  Of  the  funds  provided  in  Depart- 
ment of  Defense  Appropriations  Acts,  the  fol- 
lowing funds  are  hereby  rescinded  from  the  fol- 
lowing account  in  the  specified  amount: 

"Aircraft  Procurement,  Navy,  1993/1995". 
$200,000,000. 

(TR.i.'iSFER  OF  ft'.VD.V; 

Sec.  81.58.  Of  the  funds  provided  m  Title  II  of 
this  Act  under  the  heading  "Operation  and 
Maintenance.  Defense-Wide".  $500,000,000  shall 
be  transferred  to  the  following  accounts  in  the 
specified  amounts: 

Maintenance. 


and 


and 


Maintenance. 


Army' 
Navy' 


and      Maintenance.      Marine 


Maintenance.    Air    Force' 


"Operation 
$140,000,000: 

"Operation 
$140,000,000; 

"Operation 
Corps".  $80,000,000: 

"Operation    and 
$140,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  214: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 214.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Titles  I  through  VIII  of  this  Act  may  be  cited 
as  the  "Department  of  Defense  Appropriations 
Act.  1995". 

TITLE  IX— FISCAL  YEAR  1994 
SUPPLEMENTAL  APPROPRIATION 

The  following  sum  is  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  September  30. 
1994.  namely: 

Department  of  Defense 

management  funds 
e.mergency  response  fund 

For  the  "Emergency  Response  Fund". 
$299,300,000:  Provided,  That  these  funds  may  be 
used  to  reimburse  other  appropriations  of  the 
Department  of  Defense  available  during  fiscal 
year  1994  for  costs  incurred  before  the  date  of 
the  enactment  of  this  Act  for  emergency  relief 
for  Rwanda  and  for  emergency  migrant  process- 
ing and  safe  haven  costs  in  or  around  Cuba  and 
may  be  used  to  reimburse  other  appropriations 
available  to  the  Department  of  Defense  for  costs 
incurred  for  the  same  purposes:  Provided  fur- 
ther. That  the  entire  amount  under  this  heading 
is  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended:  Provided  fur- 
ther. That  any  change  in  the  United  States  mis- 

(In  thousands  of  dollars] 
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sion  in  Rwanda  from  one  of  strict  refugee  relief 
to  security,  peace-enforcing,  or  nation-building 
or  any  other  substantive  role  shall  not  be  imple- 
mented without  the  further  approval  of  the  Con- 
gress: Provided  further.  That  no  funds  provided 
m  this  Act  are  available  for  United  States  mili- 
tary participation  to  continue  Operation  Sup- 
port Hope  in  or  around  Rwanda  after  October  7. 
1994,  except  for  any  action  that  is  necessary  to 
protect  the  lives  of  United  States  citizens. 
And  the  Senate  agree  to  the  same. 

John  P.  Mcrth.^^. 

NoRM.'kN  D.  Dicks. 

Charles  Wilson. 

W.G.  (BILL)  Hefner. 

M.^RTIN  Olav  Sabo. 

Jllian  C.  Dixon. 

Peter  J.  Visclosky. 

George  (Buddy)  Darden, 

David  R,  Obey. 

Joseph  m.  McDade. 

C.w.  Bill  Young. 

Bob  Livingston. 

Jerry  Lewis. 

Joe  Skeen. 
Managers  on  the  Part  of  the  House. 

Daniel  k.  Inouye, 

Fritz  Hollings. 
j.  Bennett  Johnston. 
Robert  Byrd. 
Patrick  J.  Leahy. 
Jim  Sasser. 
Dennis  DeConclni. 
Dale  Bu.mpers. 
Frank  R.  Lautenberg, 
Tom  Harkin. 
Ted  Stevens. 
Alfonse  D'Amatg. 
Thad  Cochran. 
Arlen  Specter. 
Pete  v.  Domenici. 
Don  Nickles. 
Phil  Gramm. 
Christopher  s.  Bond. 
Mark  O.  Hatfield, 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H,R,  4650), 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1995.  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  con- 
ference report. 

The  conference  agreement  on  the  Depart- 
ment of  Defense  Appropriations  Act.  1995.  in- 
corporates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  in  House 
Report  103-562  and  Senate  Report  103-321 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  bill  and 
statement  of  the  managers  to  the  contrary. 

TITLE  I— MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounts  and  end  strength  totals  for  the 
Military  Personnel  accounts  as  follows: 
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Budget 


Senate 


Conference 


Active  personnel 
Army 
Navy 

Marrne  Corps  . 
Air  Force  


20  601,170 
17,580,983 
5,778,571 
17,218.579 


20,737,470 
17,692,537 
5,816,671 
17.311.379 


20,629,770 
17,638483 
5,806,471 
17,031,179 


20,609,770 
17,569,137 
5,774,871 
17,181.479 
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Budget 


Swate 


ConfererKe 


Reserve  personnel 

Army 

Navy 

Marine  Corps 

Air  Force 
National  Guard  personnel: 

Army  

Air  Force     


Total.  Military  Personnel 


ACTIVE  END  STRENGTH 

(Fiscal  year  19951 


Budget 


Contcrence 


Conference 
verses 
Dudget 


Army 

Navy      

Waiine  Corps  . 
Air  Force    

Total 


510.000 

510,000 

441.641 

441,641 

174  000 

174,000 

400.051 

400,051 

1525.692        1525692 


PAY  RAISE  ABSORPTION 

The  fiscal  year  1995  budget  request  pro- 
vided a  1.6  percent  pay  raise  for  military  per- 
sonnel. The  conferees  agreed  to  an  increase 
if  2.6  percent  as  authorized  and  have  pro- 
vided an  additional  $185,900,000  in  the  mili- 
tary personnel  accounts.  The  conferees  in- 
tend that  the  Department  absorb  the  re- 
maining cost  within  the  funds  made  avail- 
able in  this  Act. 

.medal  FOR  AMERICAN  SERVICEMEMBERS 

On  April  14.  1994.  two  U.S.  F-15C  fighter 
plane  pilots  enforcing  the  United  Nations- 
mandated  'no  ny"  zone  in  northern  Iraq 
accidently  shot  down  two  U.S.  UH-60  Black 
Hawk  helicopters  which  were  carr.ving  four- 
teen American  members  of  the  Armed 
Forces,  one  American  civilian,  and  eleven 
toreigners.  These  individuals  were  engaged 
in  a  United  Nations  peacekeeping  mi.ssion  in 
northern  Iraq's  "no  fly"  zone,  and  all  of 
them  were  killed.  The  conferees  believe  that 
the  fourteen  members  of  the  Armed  Forces 
-hould  be  awarded  posthumously  the  Purple 
Heart  or  other  medal  of  distinction  for  their 
listinguished  service  to  their  country.  The 
onferees  direct  the  Secretaries  of  the  Army 
tnd  the  Air  Force  to  review  this  matter,  and 
report  back  to  the  Committees  no  later  than 
March  31.  1995. 

Military  Personnel.  Army 

Amendment         No.  1:         Appropriates 

S20.609.770.000  instead  of  $20,737,470,000  as  pro- 
posed by  the  House  and  $20,629,770,000  as  pro- 
losed  by  the  Senate.  Deletes  Senate  lan- 
guage concerning  visas  for  officials  of  Tai- 
wan and  limitation  on  the  use  of  funds  for 
the  Sandinista  popular  Army  and  security 
forces  of  Nicaragua. 

The  conference  agreement  on  items  ad- 
iressed  by  either  the  House  or  the  Senate  is 
is  follows: 

[In  Ifiousands  of  dollarsi 


House 


Senate 


Conference 


Pay  Increase       _ . 

136  300 

136  300 

54  500 

Officer  Work-years 

0 

-43.200 

0 

Officer  Average  Ran*      

0 

-  31  600 

-31600 

Selired  Pay  Accrual/S«ial  Se- 

curity Conlriputions      

0 

-32,200 

-13,600 

Disability  Severance  Pay 

0 

-3  500 

-3  500 

Nurse  Anesthetist  Pay 

0 

2  800 

2  800 

Total.  Military  Person- 

nel. Army 

♦  136.300 

-28,600 

^■im 

VISAS  FOR  OFFICIALS  OF  TAIWAN 

The  Senate  recedes  from  its  language  con- 
erning  the  provision  of  visas  for  officials  of 
Taiwan,    The    conferees    agree    that    appro- 
priate   officials   of  Taiwan   should   be    per- 


mitted entry  to  the  United  States  for  the 
conduct  of  official  business.  Amendment  of 
the  Taiwan  Relations  Act  falls  outside  the 
jurisdiction  of  the  Appropriations  Commit- 
tees. The  conferees  defer  action  on  this  mat- 
ter to  the  House  Foreign  Affairs  and  Senate 
Foreign  Relations  Committees. 

Military  Personnel.  Navy 

Amendment  No.  2:  Appropriates 
$17,569,137,000  instead  of  $17,692,537,000  as  pro- 
posed by  the  House  and  $17,638,483,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


|ln  t 

tiousands  of  dollarsi 

House 

Senate 

Conference 

Pay  Increase 

Aviation  Continuation  Pay 
Responsibility  Pay 
Officer  Average  Rank 
Retired  Pay  Accrual/Social  Se- 
curity Contributions 
Disability  Severance  Pay 

113  700 

-1.000 

-1.146 

0 

0 

0 

113,700 
0 
0 

-38.200 

-  16.400 

-1600 

45  500 

0 

-1.146 

-38  200 

-  16.400 
-  1600 

Total,  Military  Person- 
nel, Navy 

♦  111.554 

■►57.500 

-11.846 

Military  Personnel.  Marine  Corps 
.Amendment         No.         3:         Appropriates 
$5,774,871,000  instead  of  $5,816,671,000  as  pro- 
posed by  the  House  and  $5,806,471,000  as  pro- 
"  posed  by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

|ln  ttiousands  of  dollarsi 


Senate 


Conference 


Pay  Increase  38  700  38,700  15.500 
Aviation  Continuation  Pay  -  600  0  0 
OMicer  Work-years  0  -  3.900  0 
Retired  Pay  Accrual/Social  Se- 
curity Contributions  0  -1700  0 
Disability  Severance  Pay  0  -1.200  -1.200 
Unemployment  Compensation  0  14.000  0 
Special  Separation  Bonus  0  -18  0OO  -18  000 

Total.  Military  Person- 
nel. Marine  Corps  +38.100  ♦27.900  -3700 


unemploy.me.nt  compensation 
Prior  to  fiscal  year  1984.  the  Department  of 
Labor  budgeted  and  paid  the  individual 
states  for  the  Federal  Government's  share  of 
applicable  unemployment  compensation  for 
ex-servicemembers.  Beginning  in  fiscal  year 
1984.  the  Department  of  Defense  was  required 
to  budget  for  the  costs  of  regular  and  ex- 
tended unemployment  benefits.  PL.  102-164 
changed  benefits,  starting  in  FY  1992.  from 
thirteen  weeks  after  a  four  week  waiting  pe- 
riod, to  twenty-six  weeks  with  a  one  week 
waiting  period. 

The  conferees  are  concerned  that  the  Ma- 
rine Corps  budgeted  for  onl.v  thirteen  weeks 
of  unemployment  compensation  while  the 
other  Services  budgeted  for  twenty-six 
weeks,  consistent  with  existing  legislation. 
If  unemployment  compensation  costs  accrue 
as  expected,  the  conferees  are  amenable  to 
considering  a  reprogramming  request  from 
the  Department  of  Defense  during  fiscal  year 
1995  to  meet  the  unbudgeted  portion  of  the 


2174  520  2.1S3UO 

1.392.409  1398609 

353948  354.048 

781383  782  434 


2.178620  2.161670 

I  418  723  1.401  809 

351.098  348.748 

774834  768834 


3,360,505 
1233  239 


3,378,705 
1238029 


3,371,605 
1244729 


3  339  505 
1.233  429 


70  475  397 


70,893  502 


70  445  512 


70  389  202 


Marine  Corps  requirement.  The  Department 
is  directed  to  ensure  that  the  full  twenty-six 
week  unemployment  compensation  require- 
ment is  budgeted  by  each  Service  in  future 
fiscal  year  military  personnel  budget  sub- 
missions, 

MiLrrARY  Personnel,  air  Force 

.Amendment  No.  4:  Appropriates 
$17,181,479,000  instead  of  $17,311,379,000  as  pro- 
posed by  the  House  and  $17,031,179,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  ttiousands  of  dollarsi 


Senate 


Confe«ence 


Pay  Increase 

117300 

117.300 

46  900 

Aviation  Cnnt-nuation  Pay 

-9.600 

0 

0 

Aviation  Careet  incentive  Pay 

-500 

0 

-500 

B-  52  Cost  Savings 

-14  40O 

0 

-14.400 

Officei  Wort-years 

0 

-43  600 

0 

Retired  Pay  Accnjal/Sociai  Se- 

curity Contributions 

0 

-18.800 

0 

Disability  Severance  Pay 

0 

-100 

-100 

Enlisted  Basic  Ailooance  lor 

Ooarters 

0 

-20.800 

-20  800 

Incentivi/ed  Losses 

0 

-223iOO 

-50.000 

Nurse  AnesttietiSI  Pay 

0 

2.300 

2.300 

Fiignt  Duty  Pay 

0 

-500 

-500 

Total.  Military  Person- 

nel Air  Force 

♦  92  700 

-187  400 

-37  100 

National  Guard  and  Reserve  Forces 

The  conferees  agree  to  provide  $9,253,945,000 
in  Reserve  personnel  appropriations. 
$8,841,011,000  in  Operation  and  maintenance 
appropriations,  and  $800,000,000  in  the  Na- 
tional Guard  and  Reser\'e  Equipment  appro- 
priation. These  funds  support  a  Selected  Re- 
serve strength  of  979.254  as  shown  below. 

RESERVE  STRENGTHS 

(Fiscal  year  19951 


Budget 


ConlereiKt 


ConlefeiKt 
vefsus 

budget 


Selected  Reserve 
Army  Reserve 
Navy  Reserve 
Marine  Corps  Reserve 
Air  Force  Reserve 
Army  Nattonal  Guard 
Alt  National  Guard 

Total 

AGR/TARS 

Aimy  Reserve 
Navy  Reserve 
Marine  Corps  Reserve 
Air  Force  Reserve 
Army  Natiorial  Guard 
Air  National  Guard 

Total 

Tecnn<ians 

Army  Reserve 
Air  Force  Reserve 
Army  National  Guard 
Air  Nationat  Guard 

Total 


242  000 

242  000 

0 

100.710 

100  902 

♦  192 

42000 

42.000 

0 

78706 

78.771 

♦65 

400000 

400.000 

0 

115581 

II5581 

0 

978  997 


979  254 


♦257 


11940 

11940 

0 

17.510 

17  794 

♦284 

2285 

2285 

0 

648 

648 

0 

23650 

23  650 

0 

9.098 

9098 

0 

65  131 


65415 


♦  784 


7.004 

70O4 

10795 

10.423 

27  394 

27.394 

24.210 

24210 

0 

>12S 

0 

0 


68903 


69  031 


♦  128 


MILITARY  technicians 

The  conferees  have  included  a  new  provi- 
sion (Section  8118)  which  prohibits  funds  to 


25656 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


140 


PT 


18 


19 


27 


1994 


be  used  to  reduce  military  (civilian)  techni- 
cians of  the  Reserve  components  for  the  pur- 
pose of  applying  any  administratively  im- 
posed civilian  personnel  ceiling,  freeze  or  re- 
duction on  military  (civilian)  technicians, 
unless  such  reductions  are  a  direct  result  of 
a  reduction  in  military  force  structure. 

The  conferees  are  concerned  that  the 
phased  reductions  planned  for  civilian  tech- 
nicians will  have  a  significant  impact  on  the 
full-time  support  program  of  the  Reserve 
components  and  on  the  readiness  of  Reserve 
units.  The  conferees  direct  that  the  report 
requested  in  this  Section  be  submitted  to  the 
Congressional  defense  committees  no  later 
than  March  15.  1995. 

Reserve  Personnel.  Army 

Amendment  No.  5:  Appropriates 
$2.161.620.(X)0  instead  of  $2,183,620,000  as  pro- 
posed by  the  House  and  $2,178,620,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


one  way  of  assuring  this  capability  is  to 
transfer  two  excess  LSTs  to  the  Naval  Re- 
serve for  homeporting  at  Pearl  Harbor. 
These  LSTs  will  provide  a  cost  effective 
means  of  transporting  Army  and  Marine 
troops  and  equipment  from  the  island  of 
Oahu  to  the  island  of  Hawaii,  as  required,  for 
training  purposes.  The  conferees  emphasize 
that  these  ships  and  their  crews  are  to  be 
considered  a  part  of  the  Navy's  lift  capabil- 
ity and  that  the  crews  of  these  ships  are  to 
be  trained  accordingly.  Funding  and  person- 
nel needed  to  accomplish  this  mission  have 
been  provided  within  the  appropriate  ac- 
counts. Reporting  requirements  contained  in 
Senate  Report  103-321  are  to  be  adhered  to. 
Reserve  Personnel,  Marine  Corps 

Amendment  No.  7:  Appropriates  $348,748,000 
instead  of  $354,048,000  as  proposed  by  the 
House,  and  $351,098,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


September  26,  1994 

posed  by  the  House  and  $3,371,605,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

|ln  thousands  of  dollarsl 


September  26,  1994 
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House 

Senate 

Conference 

Pay  Inctsase 
Personnel  Understtength 

22.600 
-4,400 

22,600 
-11.500 

9,000 
-30  000 

Total,  National  Guard 
Personnel,  Army 

+  18,200 

+  11,100 

-21,000 

lln  tliou 

isands  of  dollars 

1 

|ln1 

lliousands  of  dollars) 

House 

Senate 

Conference 

House 

Senate 

Conference 

Pay  Increase 
Personnel  Understtenpli 

12,900 
-  3,800 

12,900 
-8800 

5,100 
-18  000 

Pay  Increase           

Personnel  Understrefljtti 

Total,  Reserve  Person- 
nel. Marine  Corps 

2.100 
-2.000 

2,100 
-4,950 

800 
-6,000 

Total,  Resenie  Person- 
nel Army 

+9100 

+4.100 

-12  900 

+  100 

-2  850 

-  5,200 

Reserve  Personnel,  Navy 
Amendment        No.         6:         Appropriates 
$1,401,809,000  instead  of  $1,398,609,000  as  pro- 
posed by  the  House  and  $1,418,723,000  as  pro- 
posed by  the  Senate. 
The   conference   agreement   on    items  ad- 


Reserve  Personnel,  Air  Force 

Amendment  No.  8:  Appropriates  $768,834,000 

instead   of  $782,434,000  as   proposed   by    the 

House   and  $774,834,000  as  proposed   by   the 

Senate. 

The   conference   agreement   on   items   ad- 


theater  aviation 

The  conferees  agree  with  the  Army  in 
fielding  the  Theater  Aviation  Company  to 
satisfy  the  remaining  tactical  fixed  wing  re- 
quirements. In  completing  this  requirement, 
the  Army  is  directed  to  adhere  to  the  spe- 
cific language  on  procurement  adopted  in 
the  1994  Act.  Additionally,  the  Army  is  di- 
rected to  reconsider  the  allocation  of  the 
Theater  Aviation  Company  from  COMPO  4  to 
the  Army  National  Guard. 

N.\tional  Guard  Personnel,  air  Force 

Amendment  No.  10:  Appropriates 
$1,233,429,000  instead  of  $1,238,029,000  as  pro- 
posed by  the  House  and  $1,244,729,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

lln  thousands  of  dollars] 


dressed  by  either 
as  follows: 

the  House  or  the  Senate  is 

thousands  of  dollars] 

dressed  by  either  the  House  or  the  Senate  is 
as  follows: 

(In  thousands  of  dollars] 

House 

Senate 

Con- 
ference 

lln 

Pay  Increase 

Personnel  Understrength      

8,400 

-3.700 

0 

0 

8,400 

-  8,800 

5,600 

6,200 

3,400 

House 

Senate 

Conference 

House 

Senate 

Conference 

-  10  000 

C-130  Units                   „. 

Transfer  of  Defense  Mission 

Total,  National  Guard  Person- 
nel, Air  Force         

3,600 

Pay  Increase                

8.400 

-2.200 

0 

8,40fl 
-1,500 
19.414 

3,400 
-4,000 
10,000 

Pay  Increase 
Personnel  Unflerstrenjili 
WC-130  Weather  (feconn    , 

Total,  Reserve  Person 
net.  Air  Force 

4.600 

-4,200 

651 

4,600 

-11,800 

651 

1,800 

-  15.000 

651 

3.100 

Personnel  Understrengtli 

LSI  strips 

+4.700 

+  11,400 

+  100 

Total,  Resenrt  Person 
nel.  Navy 

+6,200 

+26,314 

+9,400 

+  1,051 

-6,549 

-  12,549 

TITLE  II-OPERATION 

AND 

TRANSFER  OF  LSTS 

The  confert-"es  agree  that  a  robust  lift  capa- 
bility must  be  maintained  and  believe  that 


National  Guard  Personnel,  Ar.my 
Amendment        No.         9:         Appropriates 
$3,339,505,000  instead  of  $3,378,705,000  as  pro- 

|ln  thousands  of  dollars] 


MAINTENANCE 

A  summary  of  the  conference  agreement  is 
as  follows: 


Budget 


Senate 


Conference 


23700 
23750 
23850 
23900 
24000 
23050 
24150 
24250 
24300 
24310 
24350 
24400 
24450 
24500 
24550 
24600 
24650 
24700 
24725 
24750 
24850 
24900 
25000 
2510O 
25200 
25255 

25300 

25350 

25400 


RECAPITUt;»TION 
0«M  ARMV 

TRANSFER— STOCKPIIE  _ 

0«M,  NAVY  

TRANSFER— stockpile; 
OiM,  MARINE  CORPS 
GSM.  AIR  FORCE 

TRANSFER  -STXKfllE 

04M   --.-■■■•i     f.  ..... 

-;,•--         jCKPILE  _... 

OSM    -.-W-  -:,;-,!  ....  , 

OSM,  NA.>  RESERVE "'    ".' 

OSM  MARINE  CORPS  RESERVE  

OiM,  AIR  FORCE  RESERVE 

OSM,  ARMY  NAIIONAl  GUARD 

OiM  AIR  NAIIONAl  GOARO 

NAT.  :-;;;  ■   ;  --,£  PROMOTION  OF  RIFLE  PRACTICE.  ARMY 

COUP'     ■  ■.-     '  -■  -APPEALS  DEFENSE 

ENVIR  w-\-:    -rJORAIION  DEFENSE 

SUMMER  OLYMPICS     

SPECIAL  OLYMPICS     „. 

SUPPORT  FOR  INTERNAU  SPORTING  COMPtTmOH,  OCFENSE  .„ 
HUMANITARIAN  ASSISTANCE 

FORMER  SOVIET  UNION  THREAT  REDUCTION      

INTERNATIONAL  PEACEKEEPING 

REAL  PROPERTY  MAINTENANCE  DEFENSE      .... 


17  766,814 
(50.0001 

21.175,570 

(50,000) 

1,918,395 

19,026,623 
150,000) 

10.208.413 

1.253.709 

827,819 

81,462 

1478  990 

2,447  148 

2,780178 

2.544 

6,126 

2.180,2110 


71,900 
400,000 
300,000 


17  836.504 

(50.000) 

21,316.555 

(50,0001 

2097,395 

18,913,050 

(50,0001 

8,945,266 


1,240,109 

834,119 

83,542 

1486,805 

2,498,868 

2,797,978 

2.544 

6.126 

1.880.200 


7.900 
60.000 


17.475,806 

(50  000) 

21,275,770 

(50,000) 

1,968,965 

18  786,243 

(50,0001 

9,986.654 

(100,000) 

1,253,709 

827,819 

80,562 

1,455,872 

2.424,135 

2.780,178 

2544 

6,126 

2,034,075 

10,000 

3,000 

71,900 
400.000 

500.000 


17,507,088 
(50,000) 

21,054.470 

(50,000) 

1988,215 

18,763,427 
(50,000) 

10,500.104 

1.243!209 

831.219 

81.862 

1,471,505 

2,440,288 

2.772.928 

2,544 

6,126 

1,780,200 

14,400 

3.000 


65.000 
400.000 


GRANT  TOTAL  OiM 


81,926,891 


80  006.961 


81,361358 


80,925.585 


TRANSFER 


(150.000) 


(150.000) 


(250,000) 


(150.000) 


TOTAL  FUNDS  AVAILABLE,  OiM 


82,076.891 


80,156,961 


81,611,358 


81,075,585 


.JUSTIFICATION  MATERIALS  AND 
REPROGRA.MMING  PRCXTEDURES 

The  conferees  agree  that  proposed  trans- 
fers of  funds  between  0-1  budget  activity 
funding  categories  in  excess  of  $20,000,000  are 
subject  to  normal  reprogramming  proce- 
dures. Moreover,  due  to  continuing  concerns 
.ibout  military  force  readiness,  the  conferees 
also  agree  that  the  Department  shall  notify 
;he  Congressional  defense  committees  prior 
10  transfers  in  excess  of  $20,000,000  from  the 
following  subactivity  group  categories: 
O&M.  Army 

Operating  forces:  Combat  units:  Tactical 
-upport:    Force   related   training/special   ac- 
•ivities;  Depot  maintenance. 
O&M,  Navy 

Operating  forces:  Mission  and  other  flight 
operations;  Aircraft  depot  maintenance;  mis- 
LSion  and  other  ship  operations;  ship  depot 
.'Tiaintenance. 

O&M.  Marine  Corps 

Operating  forces:  Operational  forces, 
O&M.  Air  Force 

Operating  forces;  Primary  combat  forces; 
Primary  combat  weapons;  Air  operations 
•raining.  Mobilization:  Airlift  operations. 

In  order  to  improve  Congressional  over- 
sight and  understanding  of  the  Department's 
iperation  and  maintenance  program  execu- 
ion,  the  Department  of  Defense  and  mili- 
tary services  are  directed  to  adopt  the  fol- 
lowing guidelines  as  they  prepare  the  FY 
1996  operation  and  maintenance  budget  jus- 
tification materials: 

For  each  subactivity  group  category,  the 
justification  materials  must  show  .dollar 
.imounts  for  the  most  recent  actual,  the  cur- 
:ent  year  estimates,  and  the  budget  request 
•  stimate. 


The  current  year  estimates  should  be 
arrayed  in  columns  which  reflect  the  budget 
request,  the  appropriation  amount,  and  a 
current  execution  estimate. 

The  current  year  appropriation  amount  for 
each  subactivity  group  must  be  the  same  fig- 
ure as  reflected  m  the  0-1  tables  included  in  this 
Conference  Report  and  Statement  of  Managers. 

A  description  of  the  difference  between  the 
current  year  appropriation  and  the  current 
execution  estimate  must  be  supplied  as  part 
of  the  traditional  reconciliation  of  increases 
and  decreases. 

Finally,  the  conferees  agree  that  the  cur- 
rent execution  estimate  reflected  in  the  jus- 
tification materials  (at  the  budget  activity 
group  level)  shall  serve  as  the  base  for  re- 
programming  except  in  those  special  cases 
noted  above 

The  conferees  direct  the  Department  to 
submit  a  Mid-Year  Operation  and  Mainte- 
nance Execution  Review,  not  later  than 
April  1.  1995,  to  the  Committees  on  Appro- 
priations and  Armed  Services  of  the  House 
and  Senate. 

DEPOT  MAINTENANCE 

Both  the  House  and  Senate  reports  raised 
serious  concerns  regarding  the  DoD's  policy 
on  the  public  private  share  of  depot  mainte- 
nance and  competition  for  depot  mainte- 
nance workloads.  The  reports  directed  by  the 
House  on  these  issues  are  to  be  provided  to 
the  Committees  on  Appropriations  by  Feb- 
ruary 15.  1995. 

The  conferees  agree  that  publicprivate 
competition  for  depot  maintenance  work- 
loads shall  be  reinstituted.  Regarding  public 
private  competition,  the  conferees  believe 
interservicing  common  commodity  work- 
loads to  "Centers  of  Excellence,"  as  concep- 
tually proposed  by  the  Department,  will  re- 
sult in  greater  long-term  savings  and  effi- 

(In  millions  of  dollars] 
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ciencies  than  i)eriodic  public/private  com- 
petitions and  should  be  given  precedence  in 
the  immediate  future.  The  conferees  are  con- 
cerned the  military  services  are  failing  to 
submit  interservicing  candidates  to  the  Of- 
fice of  the  Secretary  of  Defense  (OSD)  for 
consideration,  and  fully  expect  the  Depart- 
ment to  propose  specific  depot  interservicing 
proposals  in  conjunction  with  next  year's 
budget  submission  and  base  closure  and  re- 
alignment recommendations. 

Further,  the  conferees  agree  that  a  robust 
depot  maintenance  program  should  be  con- 
sidered fundamental  to  preserving  military 
readiness.  Thus,  the  conferees  direct  the 
military  services  to  allocate  funding  for 
depot  maintenance  programs  requested  in  its 
annual  budget  submissions  at  levels  equal  to 
or  greater  than  80  percent  of  the  annual  re- 
quirements for  airframes  and  aircraft  en- 
gines, combat  vehicles,  ships,  and  ground 
communications  and  electronic  equipment. 

Finally,  the  conferees  agree  with  the  con- 
cerns cited  in  the  House  report  regarding  the 
role  of  DoD  depot  maintenance  activities  in 
providing  non-defense  services  to  entities 
outside  the  Department  of  Defense.  The  con- 
ferees direct  the  Department  to  specifically 
exclude  from  consideration  during  the  base 
closure  and  realignment  decision  process  any 
facility's  actual  or  potential  provision  of 
non-defense  services  (including  revenues  and 
workload  resulting  from  non-defense  activ- 
ity), and  to  follow  the  reporting  require- 
ments in  the  House  report. 

FAMILY  ADVOCACY  AND  CHILD  DEVELOPME.VT 

A  summary  of  the  conference  agreement 
with  respect  to  the  Department's  child  devel- 
opment and  family  advocacy  programs  is 
provided  in  the  table  below: 


Army 


Na^ 


Marine  Corps 


Air  Force 


Defense  tnit 


Total 


r.fiild  development 
'3mily  support 
il-risk  youth  programs 
New  parent  support 
'jmify  advocacy/program 

Total 


50 
86 


25 

47 


SO 


80 

200 
26  0 


175 
133 
80 

200 

260 


50 


136 


72 


50 


540 


848 


The  conferees  direct  the  Secretary  of  De- 
:ense  to  provide  a  report — not  later  than  De- 
ember  15,  1994 — to  the  congressional  defense 
ommittees  detailing  the  allocation  and  pro- 
posed use  of  all  funds  provided  by  these  rec- 
ommendations. Moreover,  the  conferees  di- 
tect  that  at  least  $15,000,000  of  these  addi- 
tional funds  be  allocated  to  forces  and  instal- 
lations located  in  the  Pacific  region. 

FAMILY  ADVOCACY  PROGRAM  .lUSTIFICATION 

The  conferees  direct  the  Department  of  De- 
fense and  the  military  services  to  revamp 

heir  0-1  justification  breakout  so  that  pro- 
^'rams  associated  with  child  development 
md  family  advocacy  and  support  are  grouped 

nto  a  single  subactivity  category. 

OUTSOURCING  CHILD  CARE 

The  Department  of  Defense  (DoD)  is  urged 
o  investigate  child  care  alternatives  that 
iirovide  appropriate  services  at  lower  costs. 
The  conferees  have  been  made  aware  of  inno- 
vative private  sector  child  care  proposals 
that  would  obviate  or  reduce  the  need  for 
onstruction  of  on-base  Child  Development 
("enters  at  some  locations.  The  Pacific  thea- 
ter proposals  that  have  been  brought  to  our 
ittention  would  yield  significant  savings  in 
operating  cost  as  well  as  cost  avoidance  in 
■he  military  construction  appropriation, 
while  providing  child  care  that  meets  or  ex- 


ceeds military  standards.  DoD  is  encouraged 
to  solicit  proposals  and  conduct  one  or  more 
demonstration  projects  to  test  the  viability 
of  outsourcing  child  care  at  locations  where 
this  approach  is  practical. 

RECRUITING  AND  ADVERTISING 

The  conferees  agree  to  provide  an  increase 
totalling  $88,700,000  for  Department  of  De- 
fense and  military  service  recruiting  and  ad- 
vertising programs.  In  a  related  matter,  re- 
search has  determined  that  national  adver- 
tising is  a  cost-effective  method  to  attract 
young  people  into  the  military.  However, 
there  has  been  no  research  to  investigate  the 
relative  cost-effectiveness  of  local  versus  na- 
tional advertising.  Accordingly,  the  con- 
ferees direct  the  Department  of  Defense  to 
conduct  a  study  to  determine  the  compara- 
tive effectiveness  of  national  versus  local  ad- 
vertising. A  report  documenting  the  study 
results  should  be  forwarded  to  the  House  and 
Senate  Committees  on  Appropriations  and 
.^rmed  Services  by  May  1,  1995. 

CIVILIAN  PERSONNEL 

The  conference  agreement  reflects  several 
adjustments  affecting  the  Department's  ci- 
vilian personnel  programs.  Funds  have  been 
added  to  various  operation  and  maintenance, 
research  and  development,  and  other  ac- 
counts to  partially  cover  the  civilian  person- 


nel pay  raise  and  locality  pay  increases. 
Also,  funding  has  been  provided  to  cover  the 
anticipated  civilian  separation  costs  engen- 
dered by  passage  of  the  Federal  Workforce 
Restructuring  Act.  These  increases  are  more 
than  offset  by  reductions  made  to  reflect 
lower-than-planned  civilian  personnel  levels 
at  the  start  of  fiscal  year  1995. 

WAR  COLLEGES 

In  the  fiscal  year  1994  Appropriations  Con- 
ference report  (H.  Report  103-339).  the  con- 
ferees requested  that  the  Department  pro- 
vide a  study  on  consolidation  of  command 
and  staff  colleges,  war  colleges,  and  their  ad- 
ministration. A  report  was  provided  as  re- 
quested; however,  it  appears  that  the  selec- 
tion of  study  panel  members  with  duties  and 
responsibilities  that  would  be  directly  af- 
fected by  the  study's  conclusions  resulted  in 
a  report  with  little  objectivity  and  rec- 
ommendations determined  in  advance  of 
analysis.  In  particular,  the  recommendation 
supporting  the  retention  of  all  war  colleges 
is  based  on  a  specious  argument  that  the  war 
colleges  must  train  greater  numbers  of  fu- 
ture leaders  in  these  times  of  relative  peace 
to  prepare  for  future  threats.  This  rationale 
is  inconsistent  with  testimony  from  Depart- 
ment witnesses  who  claim  that  there  are 
theaters  in  conflict  all  over  the  globe  involv- 
ing U.S.  forces  and  that  today's  threats  are 
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more  diverse  and  challenging  than  in  the 
past.  Additionally,  the  conferees  are  dis- 
turbed that  the  services  are  not  applying 
this  rationale  to  the  training  of  the  senior 
non-commissioned  officer  (NCO)  corps.  Pro- 
fessional development  training  for  senior 
NCOS  has  been  reduced  in  recent  years. 

The  conferees  are  not  convinced  that  stu- 
dent loads  at  the  war  colleges  need  to  in- 
crease. Unfortunately,  classes  that  will  be  in 
attendance  during  fiscal  year  1995  have  al- 
ready begun  and  a  student  load  reduction  at 
this  time  would  be  disruptive.  The  timing  of 
a  reduction  in  the  student  population  should 
precede  permanent  change  of  station  moves 
and  the  beginning  of  the  academic  year. 
Thus,  the  conferees  agree  to  make  no  reduc- 
tions to  the  Department's  war  college  appro- 
priation requests  for  fiscal  year  1995.  How- 
ever, the  conferees  direct  the  Department  to 
reduce  fiscal  year  1996  war  college  student 
loads  consistent  with  the  force  structure  re- 
ductions so  that  the  number  of  graduates 
each  year  will  be  the  same  percentage  of  the 
total  force  as  before  the  drawdown.  The  con- 
ferees will  revisit  this  issue  if  the  Depart- 
ment fails  to  comply  with  this  direction. 

Finally,  the  conferees  are  convinced  that 
the  joint  education  program  and  broad-based 
curriculum  of  the  National  Defense  Univer- 
sity should  serve  as  a  model  for  all  Depart- 
ment of  Defense  graduate  military  edu- 
cational institutions.  Likewise,  the  Naval 
War  College's  efforts  to  vertically  integrate 
the  Navy's  graduate  education  infrastruc- 
ture are  viewed  by  the  conferees  as  having 
important  lessons  for  the  other  military 
services.  The  conferees  intend  to  continue  to 
work  with  each  of  the  services  and  the  Office 
of  the  Secretary  of  Defense  to  chart  a  course 
of   DoD   graduate   military   education    that 


Commercial  jet  engines  operated  by  the 
military,  as  well  as  other  commercial 
"variants",  provide  significant  opportunities 
for  private  maintenance.  Expanding  such 
support  meets  the  letter  and  spirit  of  Vice 
President  Gore's  "National  Performance  Re- 
view" for  reinventing  government  to  in- 
crease efficiency  and  save  money.  Thus,  the 
conferees  direct  the  Department  to  submit  a 
report  to  the  Committees  on  Appropriations 
of  the  House  and  Senate  detailing  a  proposal 
for  expanding  competition  for  commercial 
jet  engines  no  later  than  January  15.  1995. 
The  conferees  intend  to  work  with  the  De- 
partment to  clearly  establish  the  scope  and 
direction  of  this  proposal. 

SUPPORT  TO  NON-GOVERNMENTAL 
ORG.\NIZATIONS 

The  conferees  share  the  concerns  of  the 
House  on  the  issue  of  the  Department  of  De- 
fense's participation  in  conventions,  con- 
ferences, seminars  and  symposia  sponsored 
by  non-governmental  organizations,  espe- 
cially national  military  associations  and 
professional  and  technical  organizations. 
The  conferees  are  concerned  that  at  a  time 
when  training  funds  are  limited  and  basic 
proficiency  training  for  junior  military  per- 
sonnel is  being  rationed,  too  much  of  the  De- 
partment's discretionary  training  and  edu- 
cational resources  may  be  used  by  senior 
military  and  civilian  personnel  to  attend 
conventions  of  questionable  content  in  terms 
of  professional  development. 

The  conferees  understand  that  command- 
ers currently  monitor  the  expenditures  relat- 
ed to  support  of  and  participation  in  conven- 
tions, conferences,  seminars  and  symposia. 
Therefore,  creating  and  maintaining  a  track- 
ing system  is  unnecessary  at  this  time.  In- 
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less,  the  conferees  believe  closer  attention  is 
needed  on  the  true  professional  content  of 
these  events. 

STU-III  PROGRAM 

The  conferees  provide  $3,000,000  to  DOD  for 
the  procurement  of  STU-III's.  The  additional 
funds  are  appropriated  to  the  following  oper- 
ation and  maintenance  accounts:  Army, 
$1,000,000;  Navy.  $1,000,000:  and  Air  Force. 
$1,000,000.  DOD  is  currently  reallocating 
funds  for  STE.  a  follow-on  program  to  the 
STU-III  program.  Currently  the  STE  pro- 
gram does  not  have  an  executable  budget. 
Therefore,  the  conferees  direct  that  the  Sec- 
retary of  Defense  report  no  later  than  thirty 
days  after  enactment  of  this  bill,  the  total 
dollars  in  the  fiscal  year  1995  request  for  STE 
development.  Furthermore,  the  conferees  di- 
rect that  no  funds  budgeted  in  fiscal  year 
1995  for  STE  development  may  be  executed 
without  prior  approval  from  the  Appropria- 
tions Committees.  The  conferees  direct  the 
Secretary  of  Defense  to  submit  by  February 
15,  1995  a  subsequent  report  which  includes 
the  following:  1)  a  technical  definition  of  the 
proposed  STE  system  and  2)  a  five  year  plan 
outlining  research  and  development  mile- 
stones and  3)  a  five  year  procurement  sched- 
ule. Funds  appropriated  for  STE  may  not  be 
spent  for  any  other  purpose  but  secure  com- 
munications: however,  the  conferees  will 
consider  a  request  to  reprogram  fiscal  year 
1995  funds  for  STE  development.  Further- 
more, the  conferees  direct  that  DOD  break- 
out all  STE  funding  in  their  fiscal  year  1996 
budget  request. 

OPERATION  AND  MAINTENANCE,  AR.MY 

Amendment        No.        11:        Appropriates 
$17,507,088,000  instead  of  $17,836,504,000  as  pro- 


meets  both  the  changing  military  and  fiscal     stead,  the  conferees  believe  the  Secretary  of     posed  by  the  House  and  $17,475,806,000  as  pro- 


imperatives  facing  our  forces. 

REVOLVING  FLND  REBATES 

The  conferees  agree  to  funding  reductions 
approved  by  the  Senate  based  on  changes  in 
Military  Sealift  Command  price  rates  and 
expected  supply  operation  productivity  en- 
hancements. In  doing  so,  the  conferees  ex- 
pect the  Department  to  "rebate"  savings 
from  the  appropriate  Department  of  Defense 
revolving  fund  to  exactly  offset  the  related 
reductions  made  to  the  various  operation 
and  maintenance  accounts.  These  rebates 
should  be  made  no  later  than  March  1.  1995. 
.MAINTENANCE  OF  .MILITARY  TURBINE  (JET) 
ENGINES 

The  Department  of  Defense  can  earn  sub- 
stantial savings  by  expanding  competition 
for  depot  maintenance  of  equipment  common 
to  the  military  and  industry,  specifically 
commercially  developed  airline  turbine  (jet) 
engines.  The  conferees  note  that  two  engines 
in  particular  offer  substantial  opportunities 
for  savings:  1)  the  military  F108  which  is  the 
CFM56-2  airline  engine,  and  2)  the  military 
TF33  engine,  which  is  the  JT3D  airline  en- 
gine. 


Defense  should  take  a  fresh  look  at  the  proc- 
ess by  which  the  Department  determines  the 
value  of  such  activities  to  the  Department. 

The  conferees  direct  the  Secretary  to  es- 
tablish an  independent  panel  to:  (1)  review 
current  certification  procedures  for  events 
sponsored  by  non-governmental  organiza- 
tions: (2)  survey  as  comprehensively  as  pos- 
sible the  professional  development  content 
of  such  conventions,  conferences,  seminars 
and  symposia  during  the  past  year:  and  (3) 
outline  a  process  for  monitoring  the  profes- 
sional development  content  of  such  conven- 
tions, conferences,  seminars  and  symposia. 
The  conferees  believe  the  Department  should 
consider  an  evaluative  scale  to  measure  the 
professional  development  content  of  such 
events.  The  Secretary  should  provide  the  re- 
sults of  this  survey  not  later  than  June  1, 
1995. 

The  conferees  wish  to  emphasize  that  non- 
governmental associations  perform  a  valu- 
able function.  For  example,  the  Department 
needs  to  have  the  means  to  discuss  resource 
priorities  and  program  objectives  with  pri- 
vate citizens  and  companies  without  giving 
one  company  an  unfair  advantage.  Nonethe- 

(In  thousands  ot  dollars) 


posed  by  the  Senate. 

Amendment  No.  12:  Deletes  House  lan- 
guage making  $150,000,000  for  real  property 
maintenance  available  for  obligation  until 
September  30.  1996. 

Amendment  No.  13:  Restores  House  lan- 
guage making  $388,599,000  available  only  for 
conventional  ammunition  care  and  mainte- 
nance: amends  House  language  making 
$5,800,000  available  only  for  removal  of  equip- 
ment and  the  repair  and  restoration  of  struc- 
tures at  the  National  Center  for  Toxi- 
cological  Research  in  Jefferson.  Arkansas; 
deletes  House  language  prohibiting  obliga- 
tion of  $473,763,000  until  authorized;  inserts 
Senate  language  making  available  not  less 
than  $5,000,000  only  for  payment  to  the  DOD 
50th  Anniversary  of  World  War  II  Commemo- 
ration Appropriation;  inserts  language  mak- 
ing $9,500,000  available  only  to  purchase  an 
easement  for  use  by  the  Army  at  Schofield 
Barracks  Military  Reservation;  and  inserts 
language  allowing  the  Army  to  obligate  not 
to  exceed  $2,000,000,  if  matched  by  contribu- 
tions from  other  parties,  for  a  remediation 
effort  at  Cordova.  Alaska. 
The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


100 
150 
200 
250 
300 
350 
400 
450 
500 
550 
600 
675 
700 
750 


OPERATION  AND  MAINTENANCE  ARMY 
BUDGET  ACTIVITY  1   OPERATING  FORCES 
LAND  FORCES 
COMBAT  UNITS 

TACTICAI  SUPPORT      


Conference 


-   ■  -■   :  :      -^-iNO/SPECIAlACTlVmES. 

=  .--t  -:Mw_N.A:„.»iS 

DEPOT  MAINIENAWa    

)CS  EXERCISES       

.-V      .    -:      N3SUF«j(iif 

■:  Vi:-'  .-.  ...PMENTS . 

UNIFIED  COMMANDS 


1.783.474 

1,934,174 

1.793,474 

1,890.024 

1.178.297 

1,178,297 

1.178.297 

1,178.297 

208.141 

208,141 

208.141 

208,141 

1.186.444 

1,186,444 

1.186.444 

1,186.444 

61.496 

61,496 

61,496 

61,496 

1,037.338 

1337.338 

1,133,638 

1,168.638 

66.412 

66.412 

66,412 

66,412 

3.197.534 

3.307.534 

3,228,984 

3,127.984 

222,405 

222,405 

222,405 

222,405 

74,246 

65,000 

74.246 

74.246 
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Budget 


325 

850 

900 
950 
1000 
1050 
1 100 

1175 

1200 

1250 
1300 
1350 
1400 
1450 
1500 
1550 
1600 
1610 
1650 
1650 
1/00 
;750 
1800 
1875 
1900 
1950 
2000 
?050 
2100 
2150 

2225 

2250 
2330 
2350 
2360 
2400 
2150 
2500 
2550 
2600 
2650 
2700 
2/50 
2800 
2850 
2900 
2950 
2000 
ilOO 
;190 
'200 
5250 

i310 

J330 
1460 
1470 
3480 
2605 
3607 
3620 
3625 
3685 

3690 
3700 

3750 


TOTAL,  BUDGET  ACTIVITr  1  OPERATING  FORCES 

BUDGET  ACTIVITY  "2  MOBIUZATION 

MOBIIITY  OPERATIONS 

POMCUS 

STRATEGIC  MOBILIZATION 

WAR  RESERVE  ACTIVITIES 

INDUSTRIAL  PREPAREDNESS 

TOTAL,  BUDGET  ACTIVITY  2  MOBILIZATION 


BUDGET  ACTIVITr  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 
OFFICER  ACQUISITION 

RECRUIT  TRAINING  

ONE  STATION  UNIT  TRAINING  , 

RESERVE  OFFICER  TRAINING  CORPS  (ROTC)  . 

BASE  SUPPORT  (ACADEMY  ONLY)  .., 

BASIC  SKIliyADVANCE  TRAINING 

SPECIALIZED  SKILL  TRAINING        

FRIENDLY  FIRE^FETY  TRAINING 

FLIGHT  TRAINING 

TOSS 

PROFESSIONAL  DEVELOPMENT  EDUCATION 

TRAINING  SUPPORT  ,        , 

BASE  SUPPORT  (OTHER  TRAINING) 

RECRUITING/OTHER  TRAINING 

RECRUITING  AND  ADVERTISING   

EXAMINING  

OFF-DUTY  AND  VOLUNTARY  EDUCATION  

CIVILIAN  EDUCATION  AND  TRAINING        

lUNIOR  ROTC 

BASE  SUPPORT  (RtCRUITMG  LEASES) 


9  015,787 


142  299 
284,647 
54,718 
89728 


571,392 


244,356 


258.167 


TOTAL,  BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 


BUDGET  ACTIVITY  4  AOMIN  I  SERVICEWIDE  ACTrVITIES 

SECURITY  PROGRAMS 

SECURITY  PROGRAMS 

CLASSIFIED 

LOGISTICS  OPERATIONS 

SERVICEWIDE  TRANSPORTATION 

CENTRAL  SUPPLY  ACTIVITIES 

LOGISTIC  SUPPORT  ACIIVITIES 

AMMUNITION  MANAGEMENT 

SERVICEWIDE  SUPPORT 

ADMINISTRATION  ..„ . 

SERVICEWIDE  COMMUNICATIONS  

MANPOWER  MANAGEMENT 
OTHER  PERSONNEL  SUPPORT 
OTHER  SERVICE  SUPPORT 
ARMY  CLAIMS  ACTIVITIES 

REAL  ESTATE  MANAGEMENT 

BASE  SUPPORT  

SUPPORT  OF  OTHER  NATIONS 


2,996.019 


400.696 


INTERNATIONAL  MILITARY  HEADQUARTERS 
MISC  SUPPORT  OF  OTHER  NATIONS 

TOTAL.  BUDGET  ACTIVITY  4  ADMIN  i  SERVICEWIDE  ACT 

CLASSIFIED  PROGRAMS  UNDISTRIBUTED 

RENTAL  PAYMENTS 

TRANSFERS  TO  DEFENSE  CONVERSION  i  REINVESTMENT  ACCOUNT  . 

CIVILIAN  PERS  PAY  RAISE  S  LOCALITY  PAY 

CIVILIAN  PERSONNEL  UNDERSTRENGTH 

CIVILIAN  SEPARATION  INCENTIVES  

CONTRACTOR  4  CONSULTING  SERVICES 

INFORMATION  TECHNOLOGY 

GENERAL  REDUCTION  NATIONAL  DEFENSE  STOCKPHE  FUND 


TOTAL,  OPERATION  AND  MAINTENANCE  ARMY 

(BY  TRANSFER^NAIIONAL  DEFENSE  STOCKPILE  FUND) 

TOTAL  FUNDS  AVAILABLE 


265.525 
20.257 


5,237,7% 


-4.1 


-50,000 


17,766,814 
(50,0001 


25659 


Senate 


9  567,241 


9,153,537 


142,299 
284.647 
54718 
89.728 


142.299 
284.547 
54,718 
89  728 


571392 


571,392 


249.356 
2U.I67 


244  356 
258167 


3,049,223 


2  954  809 


386.696 


400.696 


235.640 
20.267 


250  925 
20.267 


5  181,548 


5  063  648 


17,836,504 
150,0001 


17.47S.MK 

(50  000) 


117.816,8141         117  886  504) 


(17.525.806) 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollan;] 
Budget      Activity      1 — Operating 
Forces: 

250  War  reserve  spares  45.350 

Supplemental  Fuel  Tank  1.000 

Helicopter  Training.  Israel  ....  9.000 

Attack  Aviation  Bn  (EUSA)  ..  9.200 

Patriot  Bn  (EUSA) 42.000 

500  C-E  maint  Backlog  35.000 

Aircraft    Maintenance    Back- 
log    85.500 

Vehicle  Maintenance  Backlog  10.800 
600   National    Training   Center/ 

George  AFB  Airhead  2.000 

Hamilton  AFB  Cleanup 1.000 

Travel  (12,000) 

European  Drawdown/ 

USAREUR  baseops   47.000 

Supply  operations (25.000) 


Joint  Agency  Task  Force  

Army  conservation  

Schofield  Barracks  easement 

Wild   horses   roundup.   White 
Sands  Missile  Range  

RPM  general  reduction 

Budget  Activity  3 — Training  and 

Recruiting: 
1500  Base  Support  

Travel  

1600  Specialized  Skills  Training 
1750  TNET  

Schoolhouse  training 

1800  Ft  Bliss  Ordnance  Cleanup 

Travel  

Supply  operations 

Base  operations  (non-combat) 
19(X)  Recruiting  and  advertising 
2050     Civilian     Education     and 

Training 

2150  Travel  

Budget     Acitivity     4 — Admin     & 

Servicewide  Activities 
2450  MSC  rate  change 


750 
5.700 
9.500 

1.500 
(100.000) 


(2.300) 

(400) 

5.000 

10.000 

(16.600) 

1.000 

(4.000) 

(25.000) 

(5.000) 

33.000 

(3.800) 
(400) 


(16.300) 


Conlerence 


9184.087 


142.299 
284.647 
54.718 
89.728 


571.392 


S1.I84 

51184 

S1.184 

J1.184 

12.173 

12.173 

12173 

12.173 

16  733 

16.733 

16.733 

16.733 

108642 

108.642 

108.642 

108  642 

115300 

113.000 

114  900 

112600 

249.356 
2S8.167 


87  296 

81.000 

76.696 

87796 

390.778 

399,578 

382.668 

384.178 

1.062.203 

1,113.203 

998.203 

1.029703 

159.959 

159  959 

206.059 

192.959 

66133 

66,133 

66.133 

66.133 

110,633 

110  633 

110633 

110.633 

92.000 

89  000 

88.200 

88.200 

65.387 

65.387 

65.387 

65.387 

155.075 

155075 

154.675 

154.675 

2  987  519 


400.696 


544.832 

544  832 

559.472 

559.472 

478.524 

478.524 

478.524 

msu 

342.751 

353.251 

342,751 

352,(5! 

311,599 

388599 

388.599 

388599 

316.751 

301  101 

310551 

327.835 

805,494 

805  494 

726.294 

773.644 

81413 

74,200 

81413 

81,413 

174.934 

174  934 

174.934 

174,934 

541,957 

541.957 

522.569 

536.457 

177.564 

177,564 

177  564 

177.564 

98.209 

98  209 

98709 

98.709 

600.280 

600,280 

530.380 

529.980 

250  925 

20,267 


5  151470 


-  5  377 

-7.100 

-8.100 

-4  180 

-4.180 

-4.180 

-101400 

114,000 

21.400 

-196.200 

-290.400 

-236,300 

84,100 

I7J00 

-156000 

-78000 

-  133  743 

-50.009 

-50  000 

-sun 

-50.000 

17507,088 
(50.0001 


(17,557.01 


RetroEur 40,000 

MTMC  pricing (9,060) 

2550  Aberdeen  PG  Asbestos  re- 
moval    2,000 

Equipment   at   Nat'l    Ctr   for 

Toxicological  Research 5.800 

OSCAR  Project.  Letterkenny 

Army  Depot  1.900 

2700   Pentagon.    MACOM   Hq   & 

admin  overhead  (6.200) 

Memorial    Day    &    July    4th 

Concerts 950 

Eau  Claire  (Presto  Ind)  Clean- 
up    2.334 

Army    Environmental    Insti- 
tute    4.000 

Presidio  of  SF  infrastructure 

improvements  10.0(X) 

2750   Base   communications   in- 
frastructure           (16.350) 

Administrative  workyears (16.500) 

SBIS   1.000 

2900  Child  development  5.000 


UMI 


25660  CONGRESSIONAL  RECORD— HOUSE 

Life  Science  Equipment  Lab-  conservation  programs 

oratory  500  The  conferees  have  provided  an  increase  of 

Administrative  workyears (ll.OOO)  $5,700,000    in    the    ••Operation    and    Mainte- 

3000  Real  estate  planning 500  nance.  Army'"  account  only  to  proceed  with 

3100  Travel  *c'nnn'  '-^^   proposed   ecosystem   management    pro- 
Arms  control ,*S-252!  gram  in  the  State  of  Hawaii  as  defined  by 

Administrative  workyears (12.300)  "j^    Senate 

Supply  operations  (14.700) 

Base  operations  (noncombat)           (35.000)  waste  water  treatment 

3200  International  Mil  Hq  (14.600)  The  conferees  agree  with  the  Senate's  con- 

3300  Classified  Prog (8.100)  cerns  regarding  waste  water  disposal  at  mili- 

Other  Adjustments:  tary  installations  in  the  State  of  Hawaii.  To 

3480  Civ  Pers  pay  raise  &  Local-  this  end.  the  conferees  have  provided  an  in- 

ity  Pay 21.400  crease  of  $9,500,000   in   the    -Operation   and 

3605  Civilian  Personnel  Under-  Maintenance.  Army"  account  to  purchase  a 

strength  (236.300)  seven  year  easement  from  the  Waialua  Sugar 

3607  Workforce  Restruct  Act 17.800  company  on  the  Island  of  Oahu  for  the  dis- 

3620  Contractor  and  consulting  charge  of  waste  water  produced  by  military 

services  (78.000)  activities.  The  conferees  have  included  bill 

3625     Information     Technology  language    to    implement   this   recommenda- 

(General  reduction)  '5°'°°"'  tion.  The  conferees  further  agree  to  provide 

Ti^t^i  «^i.,„»„ »„                       /oto  roci  an  increase  of  $750,000.  as  recommended  by 

Total  Adjustments (259.726)  ^.       ........          ..             ,      ■          j 

the   Senate,    to   continue   the   analysis   and 

CORDOVA  roundhouse  CLEANUP  planning  efforts  of  the  joint  agency  waste 

Of  the  funds  provided  for  Base  Support  (0-  water  task  force  which  has  been  established 

1   line  600).   the  conferees  provide  $2,000,000  by  the  Army. 

and  statutory  authority  for  the  Secretary  of  ^j^j^^  „,j,j,  performance  computing 

the  Army  to  contribute  up  to  $2,000,000  to  ef-  research  center 

SratCordoTa.^'.^lSka^T^Tss.Twa^u^^^^^^  „The  conferees  direct  that  the  Army  High 

by  the  Army  during  World  War  II.  and  subse-  Performance    Computing    Research    Center 

quently  by  other  commercial  ventures.  Local  ^^f  ""'  ^f  moved  from  its  current  location 

authorities  are  seeking  to  arrange  a  multi-  unless  analyses   which  consider  the  costs  of 

,   ^ ,„  ,.  .    „ ^ . ,i„„  v,„,„„4  relocating  the  Center,  indicate  it  is  cost  ef- 

party  solution  to  this  contamination  hazard.  <•    »•      f     i 

where   private   sector  entities   with   respon-  'active  to  do  so. 

sibility  will  contribute  to  the  cleanup  effort.  military  entrance  processing  command 

without    engaging    in    litigation.    The    Sec-  The  conferees  are  concerned  that  examin- 

retary  may  only  obligate  these  funds  to  the  ing  costs  per  accession  are  increasing  beyond 

extent  the  private  sector  parties  contribute  expected  rates.  The  Army  is  directed  to  re- 

to  this  effort.  view  examining  costs  and  take  appropriate 

[In  ttiousands  ol  dollars] 


September  26,  1994 

action— should  it  be  warranted— to  keep  ex- 
amining costs  per  accession  at  the  prior  year 
level  plus  inflation  only.  The  conferees  esti- 
mate that  $3,400,000  could  be  made  available 
to  meet  other  efforts,  such  as  automation 
upgrades  required  at  the  Military  Entrance 
Processing  Stations  iMEPS)  and  recommend 
that  any  savings  identified  be  reapplied  to 
this  effort.  Application  of  these  funds  to  au- 
tomation will  yield  future  savings  by  im- 
proving the  efficiency  of  the  current  records 
management  system. 

Operation  and  Maintenance.  Navy 

Amendment  No.  14:  Appropriates 
$21,054,470,000  instead  of  $21,316,555,000  as  pro- 
posed by  the  House  and  $21,275,770,000  as  pro- 
posed by  the  Senate, 

Amendment  No,  15:  Deletes  House  lan- 
guage making  $200,000,000  for  real  property 
maintenance  available  for  obligation  until 
September  30.  1996. 

Amendment  No.  16:  Deletes  House  lan- 
guage prohibiting  obligation  of  $1,206,359,000 
until  authorized  and  deletes  Senate  language 
making  not  less  than  $2,436,700,000  available 
for  depot  maintenance,  repair  and  overhaul 
of  Navy  ships  prior  to  September  30.  1995, 

Amendment  No.  17:  Inserts  Senate  lan- 
guage making  $45,874,000  available  only  for 
the  Pacific  Missile  Range  Facility.  Hawaii. 

Amendment  No.  18:  Deletes  Senate  lan- 
guage making  available  $1,000,000  for  envi- 
ronmental activities  at  the  Derecktor  Ship- 
yard and  inserts  language  making  $46,300,000 
for  shipyard  modernization  available  for  ob- 
ligation until  September  30.  1996. 

The  conference  agreement  is  as  follows: 
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Budget 

House 

Senale 

Conference 

3800 
3850 
3900 
39^0 

OPtRATION  AND  MAINTENANCE,  NAV>r 

BUDOn  ACTIVITY  1   OPERATING  FORCES 

AIR  OPERAIIONS 

Mr.SIGN  AND  OTHER  FLIGHT  OPERATIONS „ 

1,922,587 
737,877 
67,154 
82,359 
659,511 
34,001 
1,129,192 

1,891,202 

1,993,987 
737.877 
67.154 
82,359 
709,51 1 
34,001 
1,235,192 

1,891,202 

1.922,587 
737.877 
67,154 
82.359 
683,111 
34,001 
1.102.192 

1.891.202 

501,771 

425,116 

2,415,433 

867,204 

1,077,060 

213,237 
8,625 
116  807 
134,275 
188,699 
280,874 
168,179 
1,262 
461,296 

130,964 
780,849 

30,546 
475,942 

92,322 

1922,587 

400(1 

-    '■      \  '      -i  N  S, 

737,877 

4050 

s'-^Wi'  :',  v»:s"^ANCE                                                                 ...... 

67,154 

4inn 

~.k  ,>^i-i:„s^  >N„  jAfETY  SUPPORT _ _.. 

82,359 

4150 

AlRCRAfT  DEPOT  MAINTENANCE                         _- . -.. 

683,111 

4?on 

AlRCRAn  DEPOT  OPERATIONS  SUPPORT .-. 

BASE  SUPPORT              

SHIP  OPERAIIONS 

MISSION  AND  OTHER  SHIP  OPf  RATIONS  

34,001 

4750 

1,009,692 

4325 
415(1 

1,891,202 

4360 

■'.''<'-■                                                  „                     _. 

440C 
1450 

-,     .i-r    ■,;      .PPORT  AND  TRAININNG _ 

S'I-WL:  ;'L  WA.NENANCE   

SHIP  DEPOT  MAINTENANCE                       „    „_ 

501,77! 

425,116 
2,337,433 

867,204 
1,009,960 

213237 
8,625 
116,807 
134,275 
188,699 
280,874 
168,179 
1,262 
461,296 

130,964 
780,849 

30,546 
475,942 

92,322 

550,771 
425,116 

2,387,433 
867,204 

1,109,960 

213,237 
8,625 
116,807 
134,275 
188,699 
283,374 
168,179 
1,262 
461,296 

130,964 
780,849 

30,546 
475.942 

92,322 

524,771 
425,116 

4500 

2,365,433 

45'in 

SHIP  DEPOT  OPERATIONS  SUPPORT 

867,204 

4600 

BASE  SUPPORT 

1,041,260 

4675 

4/00 
4750 

COMBAT  OPERATIONS/SUPPORT 

COMBAT  COMMUNICATIONS       .....:...._ „ 

ELECTRONIC  WARFARE            

- : ~ — -• 

213,237 
8,625 

4800 
4850 

SPACE  SYSTEMS  AND  SURVEIUAMCE 

WARFARE  TACTICS 

116,807 
134.275 

4900 

OPERATIONAL  METEOROLOGY  AND  OCEANOGRAPHY 

188.699 

4950 
5000 
5050 

COMBAT  SUPPORT  FORCES                          _. 

EQUIPMENT  MAINTENANCE -. _ 

DEPOT  OPERATIONS  SUPPORT _ 

280,874 

168,179 

1,262 

5100 

BASE  SUPPORT 

WEAPONS  SUPPORT 

CRUISE  MISSILE _ 

461,296 

5175 
5700 

130,964 

5750 

FLEET  BALIISTIC  MISSILE          

780  849 

5300 

IN  SE»-    ■  A<  V  N    SYSTEMS  SUPPORT _ _ 

30,546 

5350 

WEAf"  S     ^-•<  ■•\^'\.i                      

~ - ■•■ "- 

475,942 

5400 

BASE  ...F--,-,:              

92,322 

TOTAl  BUDGET  ACTIvrPT  1  OPERATING  FORCES  

- 

5475 

14,749,244 

15,178144 

14,890  944 

14,735,644 

BUDGET  ACTIVITY  2  MOBILIZATION 

READY  RESERVE  AND  ^EF>OSITIONING  FORCES. 

SHIP  «='•"-.        NN    ;■.        SGE 

5500 
5550 
5600 

455,123 

12,921 
811,129 

16,473 
58,785 
18,308 

455.123 

42.521 
811.129 

16.473 
58.785 
18,308 

455,123 

12,921 
811,129 

16,473 
58,785 
18,308 

455,123 

5650 

5700 

ACTIV4'   N".  n;  ■  .;     s 

Jiprpj;-  ;   -  ,.-.  s     V    -  VATIONS 

>^  A,-  .J-     s    ■•,;,      ,.:     )NS  

12,921 

575C 
5800 
585(1 

• - - - - 

811,129 
16,473 

5900 

INDUSTRIAL  READINESS 

58  785 

5950 

COAST  GUARD  SUPPORT „„ 

18  308 

TOTAl,  BUDGET  AaiVTTY  2  MOBILIZATION      

- 

6000 

1,372,739 

1,402.339 

1,372739 

1,372739 

BUDGET  ACTIVfTY  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 

6050 
6100 

CONGRESSlU.\.\i.  KLL'JRD— HOUSE 


lln  ttiousands  of  dollarsi 


25661 


M50 
6200 
•)250 
5300 
i350 
-.400 
5450 
o500 
^550 
*00 
-.675 

■:;oo 

-750 
-.800 
6850 
6900 

a950 

'000 
'050 
■100 
'150 
:200 
'250 
'300 
'350 
'400 
'475 
'500 
'550 
.■600 
;650 
7700 
'750 
'800 
?850 
7950 
7975 
8000 
3050 
8100 

8150 

8180 

H260 
5270 
,«80 
8390 
8495 
8417 
8420 
,8485 

8490 
S500 

8550 


OFFICER  ACQUISITION 

RECRUIT  TRAINING  ,..., 

RESERVE  OFFICERS  TRAINING  CORPS  (ROTC)   

BASE  SUPPORT 

BASIC  SKILLS  AND  ADVANCED  TRAINING 

SPECIALIZED  SKILL  TRAINING  

FLIGHT  TRAINING  

PROFESSIONAL  DEVELOPMENT  EDUCAIIOII 

TRAINING  SUPPORT  .   

BASE  SUPPORT    .. 

RECRUITING  AND  OTHER  TRAINING  AND  EOUCATIOK 

RFCRUITING  AND  ADVERTISING  

OFF-DUTY  AND  VOLUNTARY  EDUCATION  ,„„.; 

CIVILIAN  EDUCATION  AND  TRAINING  ,,  -    -        - 

JUNIOR  ROTC    .,..^._ _ 

BASE  SUPPORT  

TOTAL.  BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 


BUDGET  ACTIVITY  4  ADMIN  &  SERVICEWIOE  ACTIVITIES 

SERVICEWIDE  SUPPORT 

ADMINISTRATION 

EXTERNAL  RELATIONS 

CIVILIAN  MANPOVrtR  AND  PERSON  MANAGEMENT 

MILITARY  MANPOWER  AND  PERSON  MANAGEMENT 

OTHER  PERSONNEL  SUPPORT 

SERVICEWIDE  COMMUNICATIONS 

BASE  SUPPORT 

LOGISTICS  OPERAIIONS  AND  TECHNICAl  SUPPORT 

SERVICEWIOE  TRANSPORTATION  

PLANNING,  ENGINEERING  AND  DESIGN 

ACQUISITION  AND  PROGRAM  MANAGEMENT 

AIR  SYSTEMS  SUPPORT 

HULL  MECHANICAL  AND  ELECTRICAL  SUPPORT  .._ 

C0MBAT7WEAP0NS  SYSTEMS  

SPACE  AND  ELECTRONIC  WARFARE  SYSTEMS 

BASE  SUPPORT 

SECURITY  PROGRAMS 

SECURITY  PROGRAMS 

BASE  SUPPORT 

SUPPORT  OF  OTHER  NATIONS 


Budget 

House 

Senate 

Contefence 

S«.637 

5«,637 

58  637 

5«,637 

4.436 

4436 

4,436 

4,436 

SI.323 

51,323 

51,323 

51J23 

129.170 

129,170 

129170 

129,170 

2ie.5M 

221,554 

216554 

221.554 

32S.683 

325,683 

320,683 

320  6S3 

M.442 

54,442 

54,442 

54  U2 

137.174 

137,174 

134,074 

137,174 

454.375 

454,375 

a6,775 

446,775 

89849 

89,849 

129  049 

120.849 

61.798 

61,798 

61798 

61,79« 

24.382 

24,362 

24,362 

24J62 

21.171 

21.171 

21,171 

21,171 

1,496 

1,496 

1496 

1,496 

1  630470 


1635  470 


1653  970 


1653  870 


INTERNATIONAL  HEADQUARTERS  AND  AGENCIES 


382,299 

18,241 
55,571 
143,406 
386,950 , 
216,189 
291873 

142  315 

243,258 

393.047 

375095 

54.079 

37879 

73  660 

131.959 

508,727 

12,805 

7,433 


357  299 
18,241 
52  000 
132  000 
386950 
216189 
291,873 

142,315 

243258 

393  047 

338  000 

54,079 

37  879 

73.660 

131,959 

496,727 

12.805 

7,433 


346199 
18,241 
55,571 
143,406 
415,550 
191,589 
219,173 

137,015 

243,251 

363,047 

375095 

54,079 

37,879 

73660 

128,959 

508,727 

12,805 

7  433 


361499 
18,241 
55571 
143.406 
400.550 
203.09 
2S9.173 

137.015 

243.258 

393.047 

344,095 

54.079 

37879 

73,660 

128.9S9 

508.727 

12.805 

7,433 


TOTAL,  BUDGET  ACTIVITY  4  ADMIN  &  SERVICEWIOE  ACT 

CLASSIFIED  PROGRAMS  UNDISTRIBUTED 

RENTAL  PAYMENTS 

TRANSFERS  TO  DEFENSE  CONVERSION  &  REINVESTMENT  ACCOUNT 

CIVILIAN  PERS  Pay  RAISE  &  LOCALITY  PAY 

FOREIGN  CURRENCY  ,,. 

CONTRACTOR  i  CONSULTING  SERVICES 

CIVILIAN  SEPARATION  INCENTIVES 

INFORMATION  TECHNOLOGY 

GENERAL  REDUCTION  NATIONAL  DEFENSE  STOCKPILE  FUND 


TOTAl,  OPERATION  AND  MAINTENANCE  NAVY         .... 
IBY  TRANSFER— NATIONAL  DEFENSE  STOCKPtLE  FUND) 


3474.786 


1385.714 


3401686 


3  413.286 


-669 


-50.000 


-5.0OO 

-669 

- 154.300 

142.600 

-84  000 

-  133  743 
-50  000 


-4.700 
-669 


11800 

-50  000 


-3iO0 
-669 

10.800 

-42  000 

9500 

-45  500 

-50000 


TOTAL  FUNDS  AVAILABLE 


21.176.570 
(50.0001 


21.316.555 
(50  0001 


21.275.770 
(50.0001 


21.054.470 
(50.0001 


(71226  5701 


(21366.555) 


(21.325.7701 


(21  104  4701 


adjustments  to  budget  activities 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 
Budget      Activity      1— Operating 
Forces: 
4150     Aircraft     depot     mainte- 
nance backlog  23.600 

4250  New  Orleans  NAS  &  NBA 

RPM  backlog  6.000 

Travel  (2.000) 

Supply  operations (25.000) 

RPM  general  reduction  (100.000) 

NPGS  Joint  Warfare  Analysis  1.500 

4400  Ships  supplies  &  equipage  ..  23.000 

4500  Ship  maintenance  backlog  50,000 

SSNB  maintenance  delay  (23,000) 

CONSTELLATION  & 

INTREPID  Survey  1.000 

4600  Travel  (2.000) 

Supply  operations  (20.000) 

Charleston  Naval  Complex  ....  6.000 

Shipyard  modernization  46,300 

Environmental  activities, 

Derecktor  Shipyard  1.000 

Budget  .Activity  3— Training  and 
Recruiting: 

6400  Friendly  Fire/Safety  Tng  ...  5,000 

6450  Schoolhouse  training (5,000) 

6600  Travel   (2,000) 

Supply  operations  (5,600) 

6700  Recruiting  and  advertising  31.000 


Budget     Activity     4— Admin     & 
Servicewide  Activities: 
7100    Pentagon,    Maj    Comds   & 

admin  overhead  (12.500) 

Workyear  pricing  (8.300) 

7300  Child  development  5.000 

Family  support  centers  8,600 

7350   Base   communications  in- 
frastructure    (12.300) 

7400  Travel  (600) 

Nimitz  Center  3.000 

Alcohol  rehabilitation  1,000 

Environmental  technologies  ..  (6,100) 

7500  MSC  rate  change (5.300) 

7650  Logistics  &  technical  spt  ...  (31,000) 

7850  Arms  control   (3.000) 

8180  Classified  Programs  (3,200) 

Other  Adjustments: 
8280  Civ  Pers  pay  raise  &  Local- 
ity Pay  10.800 

8405  Contractor  and  consulting 

services  (42.000) 

8417  Workforce  Restruct  Act 9,500 

8420  Section  8107   4,500 

Information  Technology  (gen- 
eral reduction)  (50.000t 

Total  adjustments  (122.100) 

PACIFIC  MISSILE  RANGE  FACILITy 

The  conferees  agree  with  the  Senate  initia- 
tive to  improve  the  capabilities  of  the  Navy's 
Pacific  Missile  Range  Facility  and  have  pro- 
vided an  additional  $21,500,000  in  the    "Other 


Procurement.  Navy"  appropriations  account 
and  an  additional  $6,200,000  in  the  ••Operation 
and  Maintenance.  Navy'^  appropriations  ac- 
count for  these  purposes.  The  additional 
funds  provided  in  the  'Operation  and  Main- 
tenance, Navy"  account — for  a  $5,400,000 
communications  project  and  for  an  $800,000 
range  resources  effort — must  be  used  for  the 
same  purposes  for  which  the  Senate  origi- 
nally recommended  their  inclusion  in  the 
•'Other  Procurement.  Navy"  account. 

NAVAL  ACADEMY 

The  conferees  agree  to  provide  the  full 
amount  requested  for  the  Naval  Academy's 
Bancroft  Hall  renovation  and  the  Shore  Life 
Extension  Program, 

M.MITZ  CENTER 

As  proposed  by  the  Senate,  the  conferees 
direct  the  Department  of  the  Navy,  in  co- 
operation with  the  Office  of  the  Secretary  of 
Defense,  to  establish  a  Chester  W,  Nimitz 
Center,  This  center  is  to  be  modelled  after 
the  Marshall  Center  program  recently  estab- 
lished in  the  European  theater.  The  con- 
ference agreement  provides  $3,000,000  for  this 
purpose. 

JOINT  WARFARE  ANALYSIS 

The  conferees  agree  to  provide  $1,500,000  to 
support  the  establishment  of  a  Joint  Warfare 
Analysis  program  at  the  Naval  Post  Grad- 
uate School,  These  funds  are  intended  to  be 
In  addition  to  the  amount  proposed  for  the 


23662 
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Naval   Pose  Graduate  School  in  the   Presi- 
dent's Fiscal  Year  1995  buderet  request. 

LCU  TRANSPORTATION 

The  conferees  direct  that  the  Department 
of  the  Navy  use  up  to  $850,000,  from  within 
funds  made  available  under  this  heading,  to 
transport  an  LCU  ship  to  American  Samoa, 
per  the  conferees  instruction  in  the  Fiscal 
Year  1994  Defense  Appropriations  Act. 

FLOATING  DRYDOCK  LEASE 

The  conferees  note  that  the  Navy  contin- 
ues to  ignore  Congressional  directions  in- 
cluded in  prior  Authorization  and  Appropria- 
tions bills  to  re-lease  the  floating  drydock 
(AFDM-3)  to  a  ship  and  repair  firm  in  the 
area  of  Mobile,  Alabama.  The  Navy  approved 


the  lease  for  a  full  term  of  its  five-year  op- 
tion, the  original  lease  terms  expired  in  July 
and  have  been  extended  through  a  series  of  3- 
month  extensions  since  that  time.  The  con- 
ferees direct  the  Secretary  of  the  Navy  to 
comply  with  previous  Congressional  direc- 
tion and  to  report  to  the  Committees  on  Ap- 
propriations and  Armed  Services  of  the 
House  and  Senate  by  December  1.  1994  on  ac- 
tions taken  to  re-lease  the  floating  drydock. 

DERECKTOR  SHIPYARD 

The  conferees  have  provided  an  increase  of 
$1,000,000  in  the  Operation  and  Maintenance. 
Navy  account.  The  conferees  direct  that 
these  funds  shall  only  be  available  for  envi- 
ronmental hazard  response  and  remediation 

[In  thousands  o<  dollars) 
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activities  at  facilities  owned  by  the  Depart- 
ment of  the  Navy  at  the  Derecktor  Shipyard. 
Newport,  Rhode  Island. 

Operation  and  Maintenance.  Marine  Corps 

Amendment  No.  19:  Appropriates 
$1,988,215,000  instead  of  $2,097,395,000  as  pro- 
posed by  the  House  and  $1,968,965,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  20:  Deletes  House  lan- 
guage making  $60,000,000  for  real  property 
maintenance  available  for  obligation  until 
September  30.  1996  and  deletes  House  lan- 
guage prohibiting  obligation  of  $100,300,000 
until  authorized. 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Conlerence 


8600 
8650 
3700 
8750 
8800 
8850 
8900 
8975 
9000 
9050 

9125 

9150 
9200 
9250 
9300 
9350 
9425 
9450 
9500 
9550 
9600 
9550 
9725 
9750 
9800 
9850 
9900 

lOOlO 

10025 
10050 
10100 
10110 
10150 
10200 
10250 
10300 
10310 

10365 


OPERATION  AND  MAINTENANCE.  MARINE  CORPS 
BUDGET  ACTIVITY  1   OPERATING  FORCES 
EXPEDITIONARY  FORCES 

OPERATIONAL  FORCES  _. 

FIELD  LOGISTICS      

DEPOT  MAINTENANCE 
BASE  SUPPORT 
USMC  PREPOSITIONING 

MARITIWE  PREPOSITIONING 

NORWAY  PREPOSITIONING    


296,897 

322,797 

320  897 

324,897 

153,233 

153,733 

153.233 

153  233 

114749 

171,749 

128,049 

158.749 

700  146 

783,845 

692,146 

653,996 

70,866 
7,868 


70,865 
7,868 


70,855 
7.868 


70,855 
7,853 


TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES 

BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 
ACCESSION  TRAINING 

RECRUIT  TRAINING  

OFFICER  ACQUISITION .. 

BASE  SUPPORT       

BASIC  SKILLS  AND  ADVANCED  TRAINING 

SPECIALIZED  SKILLS  TRAINING  

aiCHT  TRAINING       , 

PROFESSIONAL  DEVELOPMENT  EDUCATION   

TRAINING  SUPPORT 

BASE  SUPPORT    ..._ 

RECRUITING  AND  OTHER  TRAINING  EDUCATION 

RECRUITING  AND  ADVERTISING 

OFF-DUTY  AND  VOLUNTARr  EDUCATION 

JUNIOR  ROIC 

BASE  SUPPORT         


1343.759 


1,510,859 


1.373,059 


1.379,609 


6.255 

5,265 

6  265 

6.255 

258 

258 

258 

258 

55,465 

55.456 

55,466 

55.466 

19,485 

43.436 

19,485 

33.486 

151 

15! 

151 

15! 

7,554 

7.654 

7,654 

7,654 

53,022 

53,022 

53,022 

53.022 

56,647 

55.647 

55.547 

56.647 

54,508 

54,608 

65  308 

51,203 

11,083 

11,080 

11.030 

11,080 

7,491 

7,491 

7,491 

7,491 

9,325 

9,325 

9326 

9,326 

TOTAL,  BUDGET  ACTIVITY  3,  TRAINING  AND  RECRUITING 


BUDGET  ACTIVITY  4  ADMIN  &  SERVICEWIOE  ACTIVITIES 
SERVICEWIDE  SUPPORT 

LOGISTICS  SUPPORT    ._ 

INVENTORIES  

SPECIAL  SUPPORT      .'... _.. _ 

SERVICFWIDE  TRANSPORTATION 

ADMINISTRATION  

BASE  SUPPORT    , 

FAMILY  SUPPORT  PROGRAM 


281,454 


305,454 


292,154 


302054 


101.705 


101,705 


101,705 


101705 


121.415 

134,415 

135.115 

128.515 

35,447 

35.447 

34.147 

34.147 

25.491 

25,491 

19.261 

24.661 

9.124 

9,124 

9.124 

9.124 

TOTAL,  BUDGET  ACTIVITY  4,  ADMIN  &  SER""EWIDE  ACT 


253,182 


3  [-5  132 


299,352 


298.252 


10375     TRANSFERS  TO  DEFENSE  CONVERSION  i  REINVESTMENT  ACCOUNT 

10400     CIVILIAN  PtRS  PAY  RAISE  &  LOCALITY  PAY 

10405     CUSSIFIED  PROGRAM 


6,900 


3.S0O 
4,400 


10550 


TOTAL.  OPERATION  AND  MAINTENANCE  MARINE  CORPS 


1,918,395 


2,097,395 


1,968,965 


1,988.215 


adjust.ments  to  budget  activitie.s 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 

Budget      Activity      1— Operating 
Forces: 

87.50  Unit  Training  12.000 

m  MEF  Training  4.000 

Unit  maintenance  12,000 

88.50  Depot  maintenance  back- 
log    57.000 

Ammunition  rework  (3,000) 

8900  Cp  Pendleton  Underground 

Storage  Tanks  8,000 

Cp  Pendleton  Environ  Compl  3,850 

Supply  operations (7.000) 

Environmental  technology  ..,.  (1,000) 

RPM  general  reduction (50,000) 


Budget  Activity  3 — Training  and 
Recruiting: 

9450  Skill  Progression  Training 
Friendly  Fire  Safety  Training 

9750  Recruiting  and  advertising 
Budget  Activity  4 — Admin  & 
Servicewide  Activities: 

10150  Child  development  

Family  support  centers  

10200  MSC  rate  change  

10250  Civilian  workyear  adjust- 
ment   

Other  Adjustments: 

10400  Civ  Pers  pay  raise  &  Lo- 
cality Pay  

Workforce  Restruct  Act  

10405  Classified  programs  

Total  adjustments  


9.000 
5.000 
6,600 


2.500 

4.700 

(1,300) 

(8301 


2.000 
4,400 


69.820 


Oper.\tion  and  Maintenance.  Air  Force 

Amendment  No.  21:  Appropriates 
$18,763,427,000  instead  of  518,913.050,000  as  pro- 
posed by  the  House  and  $18,786,243,000  as  pro- 
posed by  the  Senate, 

Amendment  No.  22:  Deletes  House  lan- 
guage making  $84,(X)0.000  for  real  property 
maintenance  available  for  obligation  until 
September  30.  1996. 

Amendment  No.  23:  Deletes  House  lan- 
guage prohibiting  obligation  of  $179,592,000 
until  authorized. 

Amendment  No.  24:  Deletes  Senate  lan- 
guage providing  $8,000,000  for  the  upgrading 
of  CAMS'REMIS  and  inserts  language  allow- 
ing the  Secretary  of  the  Air  Force  to  acc^uire 
real  property  near  King  Salmon  Air  Force 
Station. 

The  conference  agreement  is  as  follows: 
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2'GG: 


(In  mousands  ot  dollars! 


10700 
10750 
10800 
10850 
10900 
1095O 
11000 
llOIO 
11050 
11100 
11150 
11200 
11250 
11300 
11350 
11400 
11450 
11500 
11550 
11500 
11650 
11700 
11750 
11800 

11850 

11900 
11950 
12000 
12050 
12100 
12150 
12200 

12250 

12300 
12350 
12400 
12450 
12500 
12550 
12600 
12650 
12700 
12750 
12800 
12850 
12900 
12553 
13000 
13060 
13100 
13150 

13200 

13250 
133J0 
13350 
13360 
13400 
13450 
13533 
13510 

ir^so 

13600 
13550 
13700 
13750 
13800 
13353 
13900 
13950 
14000 
14050 
14100 
14150 
14200 
14250 

14300 

14330 
14350 
14353 
14370 
14455 
14470 
14477 
14480 
14545 

14540 
14650 

14703 


operation  and  maintenance  air  force 
budget  activity  1  operating  forces 
air  operations 
primary  combat  forces 

primary  combat  weapons  

combat  enhancement  forces  „_ , 

air  operations  training  

depot  maintenance  „.._.„. 

combat  communications  ...•...._-, „..., 

base  support       

combat  related  operations 
global  c31  and  early  warning 
navigationaveather  support 

OTHER  COMBAT  ops  SUPPORT  PROGRAMS  . 
JCS  E)(ERCISES 


MANAGEMENT/OPERATIONAL  HEADQUARTERS    

TACTICAL  INTEL  AND  OTHER  SPECIAL  ACTIVITIES 
SPACE  OPERATIONS 

LAUNCH  FACILITIES  _;. 

LAUNCH  VEHICLES 

SPACE  CONTROL  SYSTEMS  ..:..:. ...,_. 

SATELLITE  SYSTEMS  .... 

OTHER  SPACE  OPERATIONS 

BASE  SUPPORT  


TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES  

BUDGET  ACTIVirY  2  MOBILIZATION 
MOBILITY  OPERATIONS 
AIRLIFT  OPERATIONS 
AIRLIFT  OPERATIONS  C31 
MOBILIZATION  PREPAREDNESS  .    . 

PAYMENTS  TO  TRANSPORTATION  BUSINESS  AREA   

BASE  SUPPORT  

TOTAL,  BUDGET  ACTIVITY  2:  MOBILIZATION 

BUDGET  ACTIVITY  3  TRAINING  AND  RECRUITING 

ACCESSION  TRAINING 

OFFICER  ACQUISITION 

RECRUIT  TRAINING 

RESERVE  OFFICER  TRAINING  CORPS  (ROTC) 

BASE  SUPPORT  lACADEMIES  ONLY) 

BASIC  SKILLS  AND  ADVANCED  TRAINING 

SPECIALIZED  SKILL  TRAINING 

FLIGHT  TRAINING 

PROFESSIONAL  DEVELOPMENT  EDUCATION 

TRAINING  SUPPORT       

BASE  SUPPORT  ;OTHER  TRAINING) 

RECRUITING  AN3  OTHER  TRAINING  AND  EDUCATION 

RECRUITING  AND  ADVERTISING   

EXAMINING 

OFF  DUTY  AND  VOLUNTARY  EDUCATION 
CIVILIAN  EDUCATION  AND  TRAINING 
JUNIOR  ROTC 

TOTAL.  BUDGET  ACTIVITY  3,  TRAINING  AND  RECRUITING 

BUDGET  ACTIVITY  4  AOMIN  S  SERVICEWIDE  ACTIVITIES 

roGiSTCS  OPERATIONS 

LOGISTICS  OPERATIONS 

INVENTORIES 

TECHNICAL  SUPPORT  ACTIVITIES 

SERVICEWIDE  TRANSPORTATION 

BASE  SUPPORT 

MWR/STARS  4  STRIPES 

SERVICEWIDE  ACTIVITIES 

ADMINISTRATION 

SERVICEWIDE  COMMUNICATIONS 

PERSONNEL  PROGRAMS 

RESCUE  AND  RECOVERY  SERVICES 

SUBSISTENCE-IN-KIND    

ARMS  CONTROL 

OTHER  SERVICWIOE  ACTIVITIES 
OTHER  PERSONNEL  SUPPORT 
CIVIL  AIR  PATROL  CORPORATION 
BASE  SUPPORT 
SECURITY  PR0GRAW3 
SECURITY  PR0CRAV3 
SUPPORT  TO  OTHER  NATIONS 
INTERNATIONAL  SUPPORT 

TOTAL,  BUDGET  ACTIVITY  4  ADMIN  L  SERVICF.VIDE  ACT 

CLASSIFIED  PROGRAMS  UNDISTRIBUTED  

RENTAL  PAYMENTS 

TRANSFERS  10  DEFENSE  CONVERSION  S,  REINVESTMENT  ACCOUNT 

CIVILIAN  PERS  PAY  RAISE  S  LOCALITY  PAY 

CIVILIAN  PERSONNEL  UNDERSTRENGTH 

CONTRACTOR  1  CONSULTING  SERVICES  

CIVILIAN  SEPARATION  INCENTIVES 

INFORMATION  TECHNOLOGY  _ 

GENERAL  REDUCTION  NATIONAL  DEFENSE  STOCKPILE  FUND 

TOTAL.  OPERATION  AND  MAINTENANCE.  AIR  FORCE 

(BY  TRANSFER— NATIONAL  DEFENSE  STOCKPILE  FUNDI 

TOTAL  FUNDS  AVAILABLE 


adjustments  to  budget  .ACmVITIES 

.Adjustments  to  the  budget  activities  are  as 
follows: 


[In  thousands  ofdollaisj 

Budget      Activity      1— Operating 
Forces: 

10850  Increase  B-52  acft  to  74   .... 

Depot  level  reparables  


Budjei 


House 


Se'^at! 


5  522  725 


3.307.721 


?241 


884.155 

349512 

245.084 
741  932 


112.508 

357. 11& 
75.366 
32.446 
53,717 
32,520 

684814 
38.160 
4.431 

159.432 

454  840 


3  ;34  354 


-418 


15  3:5  5:3 
;5OC03) 


1:5  :?5  6231 


10.000,436 


357  72: 


1620,721 


884.155 


349.512 
216.000 
741.932 


87.603 
357.116 
75.356 
32.U6 
53.717 
32.620 
641907 
38.160 
B.281 
159.432 

441,300 

7  071 


1  1:55:3 


-17.803 

-418 

-3.000 

81400 

-  165.600 

-39.000 

-10  000 

-50.000 


9.933  155 


J2  72; 


!  548.561 


8S4.155 

349.512 
238  434 
725.732 


112  608 

339.515 
75.366 
32.446 
53.717 
28  620 

682,914 
38.160 
8,281 

159.432 

454.840 
7  071 


Ir.  3j 


-42.300 
-418 


-I70.S30 

74.200 

-50.000 


18.9;3  353 
(53.030) 


18,785243 
150.000) 


113  953  35:) 


(18  835  2431 


B-1  conventional  upgrades  .... 

11000  AWACS  training 

11100    Upgrade    storage    tanks. 


60.100 
129.000 


Scott  AFB 


Conlerf'te 


2.697.173 

2.926.873 

2.816.433 

2,868,073 

542.628 

542.628 

507.728 

542.628 

404.060 

404,040 

434.060 

404  060 

567.551 

567.551 

564.321 

583.551 

844,372 

844J72 

844,372 

844372 

2.136,096 

2.202i96 

2.055.356 
798  634 

1.963.280 

799  634 

757.134 

757  134 

138.50! 

138.501 

138.501 

138.50! 

222,618 

222.618 

222,618 

222.618 

29.265 

29.265 

41.265 

41.265 

106.417 

106.417 

10«.417 

106.417 

180.554 

180.564 

180.5M 

180.564 

275.346 

275346 

275,346 

275.346 

111.203 

79.203 

111.203 

111.203 

397.026 

252.307 

397.026 

397.026 

37.146 

37.146 

37,146 

37,146 

85  740 

85.710 

85740 

85  743 

248  385 

348.385 

346385 

346.385 

9  9C5  309 


1  182.631 

1.242.631 

1.182.631 

1.182.631 

15,783 

15.783 

15.783 

15.783 

175.871 

175.871 

175.871 

175  871 

1.364.200 

1.364.200 

1.364.200 

U64.200 

559.236 

569.236 

564.236 

564  236 

3,202 


46.561 

46.561 

46,561 

46.561 

4.398 

4.398 

4  398 

4.398 

37.529 

37.529 

37,523 

37,529 

90.478 

82.000 

50.478 

90.478 

200.365 

200.365 

191.565 

151.565 

333228 

333.228 

333.223 

333.228 

80.042 

77.000 

79.042 

80.042 

68  293 

68.293 

68293 

68.293 

529.177 

549.177 

489,247 

489  247 

41.885 

41.885 

45  835 

42  985 

3,435 

3.435 

3435 

78.085 

78,086 

--  -.  ■  i  f 

63  086 

77  855 

77  855 

ny.i 

74.906 

20  533 

23,908 

23  908 

23.908 

1.546  651 


856.355 

345  :;2 
725.732 


100.108 

349.516 
75.366 
32.446 
53.717 
28.520 

685.811 
38.160 
8781 

159.432 

454  840 
7071 


:3?i54 


12.300 
-418 

13  600 
-113  700 

-  19  500 


-  50  ODC 


13  753  427 
(50.000) 


(19813.427) 


(18.200) 
16.000 

734 


25664 

;^...opean      drawdown/'USAFE 
BOS 

Travel  

Supply  operations 

F-16  DT&E.ICSPGSE  transfer 

MacDill  airfield  operations  .... 

Elec  Svcs  Upgrade.  McClellan 
AFB  

RPM  general  reduction 

11200  Cheyenne  Mtn  transfer  to 

R&D  

11350  Joint  e.xercises  

COPE  THUNDER  exercise  

11800  Travel  

Supply  operations 

Budget  Activity  2— Mobilization: 
12200  Travel 

Supply  operations 

Budget  Activity  3 — Training  and 

Recruiting: 

12650  Schoolhouse  training  

12850  Travel  

Supply  operations 

Non-combat  base  operations  .. 
12950   Recruiting  and  advertis- 
ing   

13050  Voluntary  education  

13100  Civilian  education  

Budget     Activity     4— Admin     & 

Servicewide  Activities: 
13350  2.5  ton  truck  transfer  to 

Procurement 

CAMSREMIS   

TICARRS  

13450      Servicewide      Transpor- 
tation   

MSC  rate  change 

13500  Travel  

Supply  operations 

Air  National  Guard  transfer  .. 

Regional  centers  transfer  

13600   Pentagon.    MAJCOM    Hq. 

Admin  overhead  

13650  Base  communications  in- 
frastructure   

13850  Arms  control  

13900  Child  development  

14000  Civil  Air  Patrol  

14330  Classified  Programs  

Other  Adjustments: 
14370  Civ  Pers  pay  raise  &  Lo- 
cality Pay  

14465  Civilian  Personnel  Under- 

strength  
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14470  Contractor  and  consulting 

5.000  services  (19,500) 

(5.000)        14477     Workforce     Restructure 

(10.000)  Act  9,000 

(70.700)        14480    Information     technology 

5.500  (general  reduction)  (50.000) 

1.650  Total  adjustments  (263,196) 

(100.000)  B-26  AIRCRAFT 

The  Secretary  of  the  Air  Force  is  directed 
**^o^S™!     *'°  transfer  all  rights,  title,  and  interest  of 
^•999     the  Air  Force  to  one  of  the  World  War  II.  Ko- 
n  000)     ''^*"'  °^  Vietnam  era  B-26  type  aircraft  at 
(1000)     ^^^     United     States     Air     Force     Museum. 
Wright-Patterson    Air    Force    Base,    to    the 
(2  (XX))     Louisiana   National   Guard,   unless   the   Air 
(3  000)     force  Museum  or  Secretary  of  the  Air  Force 
can  execute   the  direct  exchange  of  a  B~26 
from  the  Chilean  National  Aviation  Museum 
(8.800)     to  the  Louisiana  National  Guard  by  January 
(3!oOO)     15.  1995.  The  Air  Force  Museum  is  directed  to 
(l!oOO)     ensure  that  the  Chilean  B-26  provided  to  the 
(35.930)     Louisiana  National  Guard  is  in  display  con- 
dition. The  conferees  direct  the  Air  Force  to 
1.100     provide  a  status  report  on  the  progress  of 
(15.000)     this  exchange  to  the  Committees  on  Appro- 
(2,950)     priations  within  35  days  of  the  enactment  of 
this  Act. 

MACDILL  AFB  AIRFIELD  OPERATIONS 

(10  800)  Based  on  a  recent  decision  by  the  Office  of 

g  QQQ  the  Secretary  of  Defense  that  the  Air  Force 

15  000  budget  shall  fund  the  operations  of  the 
MacDill   AFB   airfield   to   support  CENTOM 

(1  300)  *"^  USSOCOM.  the  conferees  agree  to  pro- 

(6  300)  ^''^^  *"  additional  $5.5  million  for  airfield  op- 

(2^200)  erations  at  MacDill  AFB. 

(3.300)       CONTRACTOR  OPERATED  PARTS  STORES 

(6.200)  (COPARS) 

(4,500)  Tije  conferees  direct  the  General  Account- 
ing Office  (GAO)  to  conduct  a  cost  compari- 
(12,500)  gQn  study  of  the  COPARS  program  and  alter- 
native programs  the  Air  Force  is  considering 

*^'nm'     ^°  replace  COPARS.  The  GAO  shall  report  its 

*\nnn  findings  to  the  Committees  on  Appropria- 
,•99;     tions  and  Armed  Services  of  the  House  and 

12300  Senate  no  later  than  May  1,  1995.  The  con- 
ferees  intend  to  work  with  the  GAO  to  deter- 
mine the  scope  of  this  study. 

13  600  IDAHO  TRAINING  RANGE 

The  conferees  direct  that  no  funds  appro- 
(113.700)     priated  in  this  Act  be  obligated  for  acquiring 

|ln  thousands  ot  dollars  I 
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equipment  for  or  operating  the  Air  Force's 
proposed  Idaho  training  range  until  the  Sec- 
retary of  Defense  provides  the  Congressional 
defense  committees  with  a  long-term  land- 
use  plan  for  the  proposed  expansion  and  ex- 
plains why  existing  facilities  are  unable  to 
be  used  in  lieu  of  the  new  acquisitions.  Also, 
the  conferees  direct  that  the  Secretaries  of 
Defense  and  Interior  jointly  provide  an  ex- 
planation of  how  the  Engle  Act  applies  to 
this  land  transfer  and  what  has  been  done  to 
resolve  the  issue  of  aboriginal  rights  to  the 
land  in  question. 

AIR  FORCE  PLANT  #3 

The  conferees  support  section  2307  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995.  This  section  makes  up  to 
$10,000,000  available  to  proceed  with  the 
modification  of  Air  Force  Plant  #3.  Tulsa. 
Oklahoma.  The  conferees  direct  the  Depart- 
ment of  the  Air  Force  to  proceed  with  this 
authorized  modification  with  the  conditions 
set  forth  in  the  authorization  act. 

ENVIRONMENTAL  REMEDIATION  AT  KING  SALMON 
AFS 

The  conferees  include  new  bill  language 
providing  the  Secretary  of  the  Air  Force  au- 
thority to  acquire  additional  property  adja- 
cent to  King  Salmon  Air  Force  Station  only 
for  the  purpose  of  completing  an  on-going 
environmental  response  action  in  accordance 
with  C.E.R.C.L.A.  and  the  Air  Force  Installa- 
tion Restoration  Program. 

Operation  and  Maintenance,  Defense-Wide 

Amendment  No.  25:  Deletes  Senate  lan- 
guage '(including  transfer  of  funds)". 

Amendment  No.  26:  Appropriates 
$10,500,104,000  instead  of  $8,945,266,000  as  pro- 
posed by  the  House  and  $9,986,654,000  as  pro- 
posed by  the  Senate  and  deletes  Senate  lan- 
guage transferring  $100,000,000  from  the  Na- 
tional Defense  Stockpile  Transaction  P'und. 

Amendment  No.  27:  Inserts  Senate  lan- 
guage making  available  $20,000,000  for  repair 
and  maintenance  of  federally  owned  edu- 
cation facilities  located  on  military  installa- 
tions. 

The  conference  agreement  is  as  follows: 
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Budget 


House 


Senate 


Conlerence 


11750  OPERATION  AND  MAINTENANCE.  DEFENSEWIDE  AGENCIES 

1«00  BUDGET  ACTIVITif  1   OPERATING  FORCES 

14850  lOINT  CHIEFS  OF  STAFF 

14900  SPECIAl  OPERATIONS  COMMAND  


14850  TOTAl.  BUOGH  ACTIVFTY  1   OPERATING  FORCES 

15000  BUOCn  ACTIVITY?  MOBILIZATION 

15050  DEFENSE  LOGISTICS  AGENCY  

15150  WASHINGTON  HEAD(iUARTERS  SERVICES  „ 


15175  TOTAl,  BUDGH  ACTIVITY  2.  MOBILIZATION 

15200  BUDGET  ACTIVTTV  3  TRAINING  AND  RECRUITING 

15250  DEFENSE  ACQUISITION  UNIVERSITY  

15300  DEFENSE  BUSINESS  MANAGEMENT  UNIVERSITY 


400,752 
996,943 

361,552 
1,006,743 

389,452 
985,143 

369.452 
996.943 

1.397.695 

1,368,295 

1.374.595 

1.386.395 

67.800 
46.311 

67.800 
46.311 

67,800 
46,311 

67  800 
46.311 

114,111 

114.111 

114.111 

114.111 

111.624 
3,947 

94,024 

3,947 

111.624 

3.947 

94.024 
3.947 

15350 
1540O 
15450 
15550 
15600 
15620 
15650 
15750 
15800 
15850 
15900 
16000 
16020 
16050 
1610O 
16150 
16160 
16200 
16250 
16300 
16350 
16400 


TOTAl.  BUDGET  ACTIVITY  3  TRAINING  AM)  RECRUITIIIG  . 
BUDGO  ACTIVITY  4  ADMIN  S  SERVICEWIDE  ACTIVFTIES 

AMERICAN  FORCES  INFORMATION  SERVICE  

CORPORATE    N;    -MJ'    N  MANAGEMENT „.. 

CLASSIFIED  ^1.:  N':  .  ■:•<.;[  

DEFENSE  CIV  ...A^  'i-.„NNEL  MANAGEMENT  SERVKE „ 

DEFENSE  CONTRACT  AUDIT  AGENCY  

DEFENSE  INVESTIGATIVE  SERVICE   

DEFENSE  LOGISTICS  AGENCY    

DEFENSE  LEGAL  SERVICES  AGENCY 

DEFENSE  MAPPING  AGENCY      

DEFENSE  NIC.; i^  V,.V'      

DEFENSE  ?!>«;•■  „ 

FEDERAL  ENE-.-  wa.nJlEMENT  PROGRAM _. „ 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  EDUCATION 

DEFENSE  SUPPORT  ACTIVITIES  

DOCUMENT  STORAGE  -.. 

DEFENSE  TECHNOLOGY  SECURITY  ADMINISTSAnON 

iOINT  CHIEFS  OF  STAFF  

OFFICE  OF  ECONOMIC  ADJUSTMENT    ...: 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE  

ON  SITE  INSPECTION  AGENCY     , 


115.624 


97.971 


115,571 


97,971 


83.183 

74.183 

83183 

83.183 

130.318 

130.318 

86.818 

130.318 

3,176.380 

3.087.043 

3.028.980 

3.015,281 

36.479 

29.479 

36.479 

36.479 

■     337.910 

237.910 

337.910 

337  910 

I%.169 

190.169 

1%.169 

190.169 

1,233  209 

815.709 

1.187,809 

1,183.609 

7,142 

7.142 

7,142 

7.142 

698.357 

694.357 

698,357 

6%.357 

88.693 

88.693 

88,693 

88.693 

13.581 

14.581 

13681 

14.581 

171.223 

171.223 

171,223 

171,223 

1.189.102 

1189.102 

1,249,102 

1.243.102 

63.109 

17.009 
10.386 

63,109 
10,386' 

17.009 

10.386 

10.386 

105.058 

105,058 

105.058 

105.058 

39.127 

39.127 

39.127 

376.243 

433.943 

520.494 

1. 050.043 

99.947 

99.947 

92.947 

92.947 
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Budiet 


Senile 


Contaence 


16450     V»ASHINGTON  HEADQUARTERS  SERVICES   

16475  TOTAL,  BUDGET  ACTIVITY  4  AOMIN  i  SERVICEWIDE  ACT 

;6490  TRANSFERS  TO  DEFENSE  CONVERSION  i  REINVESTMENT  ACCOUNT 

:6495     CIVILIAN  PERS  PAY  RAISE  i  LXALITY  PAY 

;5505  RENTAL  PAYMENTS 

;6560     CIVILIAN  PERSONNEL  UNDERSTRENGTH 

:6570     CONTRACTOR  &  CONSULTING  SERVICES ; 

16580     INFORMATION  TECHNOLOGY    ; . 

16590     PROJECT  PEACE  

16605     CIVILIAN  SEPARATION  INCENTIVES  ,   , 

16740     TRANSFER  FROM  NATIONAL  DEFENSE  STOCKPILE  fDNO 

16745  TOTAL.  OPERATION*  MAINTENANCE  DEFENSEWIDE 

16747  (BY  TRANSFER— NATIONAL  DEFENSE  STOCKPILE  FUNDO 

16748  TOTAl  FUNDS  AVAILABLE 


540,122 


503263 


509.812 


U7612 


8.595.738 


-HM 


7  899.515 

8,S2S,379 

9000729 

-368.800 

54.600 

20700 

- 14.702 

- 14.702 

- 14.702 

-73.500 

-36  700 

-28.600 

-71.000      . 

-35  500 

-76724 

-40  000 

IS.O00 

7,400 
-100.000 

10.208.413 

8  945.265 

9.986654 

(100.0001 

1Q500.I04 

110.208  413) 


(8  945  266) 


110.086.654) 


(10500.104) 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 
Budget      Activity      1— Operating 
Forces: 

14850  Mil-to-Mil  Program (46.300) 

Partnership  for  Peace  30,000 

NORTHERN  EDGE  Exercise  ,.  5,000 

14900  OPTEMPO  4,200 

Schoolhouse  training (4,200) 

Budget    Activity    3— Training    & 
Recruiting: 
15250  Students,  Courses  &  Demo 

Proj  (17.6(X)) 

Budget     Activity     4 — Admin     & 
Servicewide  Activities: 

15600  Classified  &  Intel  Prog  (161,099) 

15750       Defense       Investigative 

Service  (6,000) 

15800  PTAP 12,000 

Acquisition  Tng  &  Field  Of- 
fices           (15,000) 

Commercial  Catalog  System  1,000 

Def     Contract     Management 

Comd (36,500) 

Travel  (2,200) 

MSC  rate  change (8,900) 

15900  Travel  (2,000) 

16020  Def  POW  MIA  Office  1,000 

16100     Family     advocac.v     pro- 
grams    54.000 

16150  Def  Mpwr  Data  Ctr  Trans- 
fer to  OSD  (39,500 

DITRA  Transfer  to  OSD  (4,000) 

Management    Systems     Sujj- 

port  Office (2.600) 

16350  DMDC  Transfer  39,500 

DITRA  transfer 4,000 

Force  restructuring  studies  & 

analyses  (6,500) 

.JRAP  JMRP   17.000 

Nat  Gas  Study  &  Infrastruc- 
ture Ping  2.200 

Strategic    mobility    enhance- 
ments    50.000 

Defense     Conversion     "Other 

Initiatives"  (39,000) 

PACOM  Environmental  com- 
pliance    20.000 

Military  school  maintenance  20.000 

Travel  (4.000) 

Security  locks  20.000 

Anchorage  fuel  center  500 

Real     property    maintenance 

backlog  500,000 

Medical  supplies  transport  ....  5.000 

LEGACY  40,000 

Land    Management    Training 

Center  2,500 

Washington     Square.     Phila. 

renovation  2.600 

16400  Arms  control  (7.000) 

16450  Admin  &  Central  Svcs  (6.700) 

Counterproliferation      Initia- 
tives           (30,310) 


Travel   

JEDMICS  

Other  Adjustments: 
16495  Civ  Pers  pay  raise  &  local- 
ity pay  

Worforce  Restruct  Act 

16560  Civilian  personnel  under- 

strength  

16670   Contractor  &  consulting 

services  

16580    Information    Technology 

(general  reduction)  

Section  8107  

Total  Adjustments 


(2,000) 
(13,500) 


9,800 
10,400 

(28,600) 

(35,500) 

(50,000) 
10,000 


291,691 


REAL  PROPERTY  MAINTENANCE 

The  conferees  agree  to  provide  $500,000,000 
to  reduce  the  military  services'  real  property 
maintenance  backlog.  These  funds  are  to  t>e 
allocated  in  the  following  manner,  as  pre- 
scribed in  Title  VIII.  Section  8158: 

Army  $140,000,000 

Navy  140,000,000 

Marine  Corps  80,000,000 

Air  Force  140,000,000 

The  conferees  intend  for  these  funds  to  be 
used  first  to  offset  repair  backlogs  engen- 
dered by  general  reductions  to  the  Services' 
operation  and  maintenance  accounts.  Once 
this  is  done,  the  conferees  direct  the  Depart- 
ment to  make  reducing  the  backlog  of  main- 
tenance and  repair  of  enlisted  serv- 
icemembers'  barracks  its  top  priority.  It  is 
the  conferees'  intent  that  these  funds  shall 
be  used  for  repair  and  maintenance  projects 
of  the  same  type  and  under  the  same  dollar 
limitations  as  found  in  all  other  accounts  in 
title  II  of  this  Act. 

Of  the  funds  provided  for  the  Army.  $1.4 
million  shall  be  used  for  the  Ft.  Bragg  Water 
Quality  Compliance  project. 

Of  the  funds  provided  for  the  Air  Force, 
$2.2  million  shall  be  used  to  repair  dor- 
mitories and  runways  at  Cannon  AFB. 

AUDITORS  AND  CONTRACT  ADMINISTRATION 
PERSONNEL 

The  conferees  agree  that  reductions  pro- 
posed by  the  House  to  reduce  the  number  of 
auditors  and  contract  administration  person- 
nel assigned  to  the  Defense  Contract  Audit 
Agency  and  Defense  Contract  Management 
Command  would  have  adversely  affected  the 
operations  of  these  two  agencies.  Thus,  the 
conferees  agree  to  reduce  the  Defense  Con- 
tract Management  Command's  budget  re- 
quest by  $36,500,000.  as  recommended  by  the 
Senate.  However,  the  conferees  are  con- 
vinced that  additional  savings  can  be 
achieved,  in  light  of  the  decline  in  govern- 
ment procurement  and  implementation  of 
DOD  acquisition  reforms,  by  consolidating 
field  offices  and  reducing  and  frequent  of  vis- 
its to  defense  plants. 

The  conferees  agree  with  the  House  pro- 
posal that  the  Department  conduct  a  com- 


prehensive manpower  survey  of  auditing  and 
contract  administration  functions.  Addition- 
ally, the  conferees  direct  the  Defense  Logis- 
tics Agency  to  establish  a  task  force  to  re- 
view Federal  Acquisition  Regulation  require- 
ments levied  on  DCAA  and  DCMC  and  that 
the  DCAA  reduce  its  incurred  cost  audit 
backlog  to  one  year  by  1997. 

FEDERAL  ENERGY  MANAGEMENT  PROGRAM 

The  conferees  direct  that  within  funds  pro- 
vided for  the  Federal  Energy  Management 
Program.  $2,500,000  be  reserved  for  energy 
improvements  involving  two  wheel  super 
high  efficiency  desiccant  dehumidification 
and  cooling  systems. 

LEGACY 

The  conferees  have  provided  $50.000.(KX)  to 
continue  the  Legacy  program,  an  increase  of 
$40,000,000  to  the  budget  request.  The  con- 
ferees direct  the  Department  of  Defense  to 
submit  a  report  providing  an  allocation  of 
the  fiscal  year  1995  funds  by  project,  a  short 
description  of  each  effort,  and  the  projected 
total  cost  of  each  effort. 

The  conferees  further  agree  with  the  Sen- 
ate view  that  research  and  development  ef- 
forts should  be  funded  within  the  research, 
development,  test  and  evaluation  accounts. 
The  conferees  direct  that  no  Legacy  funds 
may  be  obligated  for  technology  projects. 

The  conferees  further  restate  the  direction, 
previously  approved  by  Congress,  that  a  resi- 
dent coordinator  for  the  Pacific  Environ- 
mental Leadership  Effort  (PELE).  funded 
within  the  Legacy  program,  should  be  se- 
lected and  based  in  the  Pacific  region. 

LAND  MANAGEMENT 

The  conferees  direct  that  $2,500,000  of  the 
funds  available  for  environmental  compli- 
ance activities  within  the  "Operation  and 
Maintenance.  Defensewide"  account  shall  be 
made  available  only  to  establish  a  land  man- 
agement training  center  as  recommended  by 
the  Senate. 

DEFENSE  .MAPPING  AGENCY 

The  conferees  direct  that  of  the  funds 
available  $1,000,000  is  only  for  surveying, 
data  base  compilation  and  maintenance  to 
support  the  digitization  and  improvement  of 
navigational  charts  for  the  Lower  Mis- 
sissippi River  (Gulf  of  Mexico  to  mile  223)  to 
ensure  strategic  access. 

.MEDICAL  SUPPLIES  TRANSPORTATION 

The  conferees  agree  to  provide  $5,000,000  in 
the  Operation  and  Maintenance.  Defense- 
wide  account  to  sustain  the  Department's  ef- 
forts to  return  excess  military  medical  sup- 
plies and  equipment  from  Europe  to  the 
United  States  for  use  by  native  Americans, 
local  governments,  and  other  deserving 
groups. 

PROJECT  PEACE 

The  conferees  direct  the  Department  to 
provide  an  assessment  to  the  congressional 
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defense  committees  by  February  1.  1995  on 
the  cost-effectiveness  of  scrapping  and  recy- 
clings Soviet  naval  vessels  and  other  equip- 
ment at  U.S.  shipyards  and  facilities. 


Operation  and  Maintenance.  Army 
Reserve 
Amendment        No.        28;        Appropriates 
Jl.243.209.000  mstead  of  $1,240,109,000  as  pro- 
posed by  the  House  and  $1,253,709,000  as  pro- 
posed by  the  Senate. 

Amendment   No.    29:    Inserts   Senate    lan- 
guage directing  the  Undersecretary  of  De- 

lln  thousands  of  dollars! 
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fense  for  policy  to  transmit  the  Rand  Cor- 
poration Study  on  The  United  States  Role  in 
Possible  Middle  East  Peace  Settlements  to 
the  congressional  defense,  intelligence  and 
foreign  affairs  committees. 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Conference 


16750 
16800 
16850 
16900 
16950 
17000 
17050 

17100 

17150 
17200 
17250 
17300 
17350 
1740" 

17450 


OPf  RATION  AND  MAJNTENANCE,  ARMY  RESERVE 
BUDGET  ACTIVITY  1   OPERATING  FORCES 
MISSION  OPERATIONS 

BASE  SUPPORT  , 

DEPC'  yi  n"'n;n-; 

REC-      ■<    ;s    -   "tNTION  

TRAiNN -'    NS 


306,084 

308  084 

303,784 

305,084 

91,026 

91.026 

91,026 

91,026 

33,200 

33,200 

33,200 

33,200 

706.475 

706,475 

708,775 

707,675 

TOTAL.  BUDGH  ACTIVITY  1  OPERATING  FORCES  

BUDGET  ACTIVITY  4  ADMIN  S  SERVICEWIDE  ACTIVTTIES 
ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 

INFORMATION  MANAGEMENT , 

PUBLIC  AffAIRS  

PERSONNEL  ADMINISTRATION  

STAFF  MANAGEMENT  

TOTAl.,  BUDGET  ACTIVITY  4;  ADMIN  t  SERVICEWIDE  ACT 


1,136,785 


1,138,785 


1,136,785 


1  136,985 


25,338 

15,338 

25338 

25.338 

416 

416 

416 

416 

58,106 

58,106 

58,106 

58.106 

33,099 

33  099 

33,099 

33,099 

17500     RENTAi.  PAYMENTS    

17550     CIVILIAN  PtRS  PAY  RAISE  i  LOCALITY  PAY 
17570     CIVILIAN  PERSONNEL  UNOERSTRENGTN 


116,959 

106,959 

116,959 

116,959 

-35 

-35 

4,700 

-10,300 

-35 

-35 
2  100 

-12  800 

17650 


TOTAl.  OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 


1,253,709 


1,240,109 


1.253,709 


1,243,209 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adju.stments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 
Budget     Activity     1:     Operating 
Forces: 

16900  Reserve  Ctrs  Repairs  1.000 

RPM  for  Res  Ctrs,  Cambria  & 
Indiana  Cos.  PA  300 


Reserve  understrength 

17050      Professtional      military 

training  

Other  Adjustments: 

17550  Civ  Pers  pay  raise  &  Lo- 
cality Pay  

Workforce  Restruct  Act  

17570  Civ  Pers  understrength  .... 


(2,300) 


1.200 


1.000 

1,100 

(12.800) 


Total  adjustments  

(In  thousands  of  dollars] 


(10,500) 


OPERATION  AND  MAINTENANCE,  NAVY  RESERVE 

Amendment  No.  30:  Appropriates 
$831,219,000  instead  of  $834,119,000  as  proposed 
by  the  House  and  $827,819,000  as  proposed  by 
the  Senate. 

Amendment  No.  31:  Deletes  House  lan- 
guage prohibiting  obligation  of  $6,300,000 
until  authorized. 

The  conference  agreement  is  as  follows: 


Budget 


House 


Senate 


Conference 


17700 
17750 
17800 
17850 
17900 
17950 
18000 
18050 
18100 
18150 
18225 
18250 
18260 
18300 
18350 
18360 
18425 
18450 
18500 
18550 
18600 
18650 

18700 
18750 


OPERATION  AND  MAINTENANCE,  NAVY  RESERVE 
BUOGfT  ACTIVITY  1   OPERATING  FORCES 
RESERVE  AIR  OPERATIONS 

MISSION  AND  OTHER  FLIGHT  OPERATIONS     

FLEr  AIR  TRAINING 
INTERMEDIATE  MAINTENANCE 

AIR  OPERATION  AND  SAfETY  SUPPORT 

AIRCRAH  DEPOT  MAINTENANCE 

AIRCRAH  DEPOT  OPS  SUPPORT 

BASE  SUPPORT  

RESt'.t    -;    ■><.-'    ", 
MIS:;.'.N  a.Sl     '-r-    ■■• 
SHIP     f^-^r  "NAi     .■■'    - 
INTE*M-:  A";  m»n-;n='< 

SHIP  :■.'■•  ■  WA.N'iNA,'!    ■        

SHIP  DfPOi  OPESAIiudi  SUPPORT  

RESERVE  COMBAT  OPERATIONS  SUPPORT 

COMBAT  COMMUNICATIONS       

COMBAT  SUPPORT  FORCES ., 

BASE  SUPPORT 

RESERVE  WEAPONS  SUPPORT 

WEAPONS  MAINTENANCE 


275,287 


275,287 


275.287 


275.287 


►f  RATIONS 
AND  TRAINING 


20,298 

20,298 

20,298 

20,298 

1,681 

1,681 

1,681 

1.681 

90,542 

90,542 

90,542 

90,542 

521 

521 

521 

521 

134,281 

135.281 

134,281 

133,281 

45,948 

45,948 

50,948 

52,948 

658 

658 

658 

658 

18,675 

18,675 

18.675 

18,675 

52.712 

52,712 

52.712 

52,712 

1,570 

1.570 

1,570 

1,570 

64« 

648 

648 

648 

27.274 

27.274 

27,274 

27,274 

57.836 

58.836 

57,836 

56,836 

10.572 


10,572 


10,572 


10,572 


:J350 
19000 
19050 
19100 
19150 

19200 


TOTAL,  BUDGET  ACTIVfTY  1   OPERATING  FORCES 


BUDGET  ACTIVITY  4  ADMIN  S  SERVICEVK1DE  ACTIVITIES 

ATMi^r-ij-.  K  A^o  SERVICEWIDE  ACTIVTTIES 

ACM  N-'^A- I  N 

;  .'LAN  '.WiKwl^  AND  PERSONNEL  MANAGEMENT 

MILITARY  MANPOWEi*  AND  PERSONNEL  MANAGEMENT  ..... 
OTHER  PERSONNE.  SUPPORT 

SERVICEWIDE  COMMUNICATIONS 

BASE  SUPPORT  

COMBAT/WEAPONS  SYSTEMS  _ 


738,503 


740,503 


743,503 


743,503 


8.014 

8,014 

7,014 

7,014 

2,995 

2995 

2,995 

2.995 

30,493 

33.493 

28.493 

30,493 

2,725 

2.725 

2,725 

2.725 

18.379 

18.379 

18.379 

18,379 

23.748 

23.748 

21,748 

22,748 

2.962 

2.962 

2,962 

2,962 

TOTAL.  BUDGET  ACTIVITY  4  AOMIN  i  SERVICEWIDE  ACT 


19250     CIVILIAN  PERS  PAY  RAISE  S  LOCALITY  PAY 

19350  TOTAL.  OPERATION  AND  MAINTENANCE,  NAVY  RESERVE 


89,316 

92,316 

84316 

87,316 

— 

1,300 

— 

400 

827,819 

834,119 

827,819 

831,219 

ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 


[In  thousands  of  dollars] 

Budget     Activity     1:     Operating 
Forces: 
18150  Administrative  expenses  .. 
18250  Navy  LSTS  


(1,000) 
7,000 


18550  Administrative  expenses  ..  (1.000) 

Budget     Activity     4:     Admin     & 
Servicewide  Activities 

18850  Administrative  expenses  ..  (1,(X)0) 


September  26,  1994 

Other  Adjustments: 
19100  Administrative  expenses  .. 
19250  Civ  Pers  pay  raise  &  Lo- 
cality Pay  

Workforce  Restructure  Act  

Total  adjustments  


CONGRESSIONAL  KLCUKD— HOUSE 


(1.000) 

300 

100 

3.400 


Operation  and  Maintena.nce.  Marine  Corps 
Reserve 
Amendment  No.  32:  Appropriates  $81,862,000 
instead  of  $83,542,000  as  proposed  by  the 
House  and  $80,562,000  as  proposed  by  the  Sen- 
ate. 

(In  thousands  of  dollars] 


Amendment   No.    33:    Deletes    Ho.....     ..»,.- 

guage    prohibiting    obligation    of    $2,080,000 
until  authorized. 

The  conference  agreement  is  as  follows: 


Bucget 


Senate 


Co(\terence 


19400 
19450 
1950D 
19550 
19610 
19650 
19700 

19775 

19800 
19850 
19900 
19950 

20000 

:oo5o 

20100 
20150 
20200 
20300 


OPERATION  AND  MAINTENANCE,  MARINE  CORPS  RESERVE 
BUDGET  ACTIVITY  I   OPERATING  FORCES 
MISSION  FORCES 

TRAINING     _ _. 

OPERATING  FORCES  

BASE  SUPPORT  

DEPOT  MAINTENANCE  _ 


12.301 

12.301 

IJJOl 

12,301 

21.401 

21.401 

21,401 

21.401 

18  275 

20,275 

17.375 

18375 

2812 

2812 

2812 

2812 

TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES 

BUDGET  ACTIVITY  4  ADMIN  t  SERVICEWIDE  ACTIVITIES 
Af^MINISTRATION  AND  SERVICEWIDE  ACTIVITIES 

RECRUITING  AND  ADVERTISING 

SPECIAL  SUPPORT    . : 

SERVICEWIDE  TRANSPORTATION :. . 

ADMINISTRATION  

BASE  SUPPORT  _ .., 


54  789 


56789 


53  839 


54,889 


7388 
6462 
4936 
5493 

2394 


7388 
6,462 

4,936 
5  493 
2.354 


73B8 
6.462 
4.936 

5.493 
2.334 


7.388 
6.462 
4  936 

5,493 
2,394 


TOTAL.  BUDGET  ACTIVITY  4:  ADMIN  8  SERVICEWIDE  ACT  . 

CIVILIAN  PERS  PAY  RAISE  t,  LOCALITY  PAY 

TOTAL,  OPERATION  AND  MAINT,  MARINE  CORPS  RESERVE 


26,673 

26  573 

26673 

26  573 

80  ,., 

300 

81452 


83542 


80  552 


81862 


ADJUST.MENTS  to  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars) 
Budget  Activity  1:  Operating  Forces: 

19650  Reserve  Ctrs  Repairs  1.000 

Reserve  understrength (900) 

Other  Adjustments: 

20200  Civ  Pers  pay  raise  &  Locality 
Pay  100 


Workforce  Restruct  Act , 
Total  adjustments  ... 


200 


400 


.MARINE  CORPS  RESERVE  AVIATION 

The  conferees  agree  with  the  Senate's  con- 
cerns that  Marine  expeditionary  forces  may 
not  have  enough  dedicated  airborne  power. 
In  addition  to  the  reporting  requirement  ex- 
pressed in  the  Senate  report,  the  conferees 
direct  that  the  deactivation  of  the  two  Ma- 
rine Reserve  jet  squadrons  be  delayed  until 
the  formal  review  and  the  requested  report  is 
received  by  the  Committees  on  Appropria- 

iln  thousands  ol  dollarsl 


tions  and  Armed  Services  of  the  House  and 

Senate. 

OPERATION  AND  MAINTENANCE.  AIR  FORCE 
RESERVE 

Amendment  No.  34:  Appropriates 
$1,471,305,000  instead  of  $1,486,805,000  as  pro- 
posed by  the  House  and  $1,455,872,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  35:  Deletes  House  lan- 
guage prohibiting  obligation  of  $5,473,000 
until  authorized. 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Conference 


20350 
20430 
20450 
20500 
20550 
20600 

20725 

20750 
20800 
20850 
20900 
23950 
21000 
21050 

21125 

21150 
21160 

21250 


OPERATION  AND  MAINTENANCE.  AIR  FORCE  RESERVE 
BUDGET  ACTIVITY  1  OPERATING  FORCES 
AIR  OPERATIONS 

AIRCRAn  OPERATIONS      _... 

MISSION  SUPPORT  OPERATIONS  .,.; _.. 

BASE  SUPPORT    

TOTAL,  BUDGET  ACTIVIIY  1:  OPERATING  FORCES 


BUDGET  ACTIVITY  4  ADMIN  S  SERVICEWIDE  ACTIVITIES 
ADMINISTRATION  AND  SERVICEWIDE  ACIIVIIIES 

ADMINISTRATION  

MILITARY  MANPOWER  AND  PERSONNEL  MANAGEMENT 

RECRUITING  AND  ADVERTISING 
OTHER  PERSONNEL  SUPPORT 
AUDIOVISUAL 


1.081,423 
40.666 
294,464 


1,093,438 
40  666 
295,464 


1.081.423 
43  008 
234  664 


1093.438 
KfM 
284.664 


1,416,553 


1  429  568 


1,409,095 


1  418  768 


26,085 

26.085 

26.085 

26.085 

22.070 

22.070 

22.070 

22,070 

7.844 

7.844 

7.844 

7,844 

5.762 

5762 

5.762 

5762 

676 

676 

676 

676 

TOTAL.  BUDGET  ACTIVITY  4  ADMIN  I  SERVICEWIDE  ACT 

CIVILIAN  PERS  PAY  RAISE  &  LOCALITY  PAY 

CIVILIAN  PERSONNEL  UNDERSTRENGTH    


TOTAL,  OPERATION  AND  MAINTENANCE,  AIR  FORCE  RESERVE 


62,437 


62,437 


62,437 


62.437 


8.800 
-  14,000 


-  15,660 


3300 
'  13,000 


1478  390 


1486  805 


1.455  872 


:  471  505 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollars] 
Budget      Activity      1— Operating 
Forces: 
20500    C-130S    Operational    sup- 
port. Ohio  10.000 

WC-130  Weather  Recon  2.015 

20600  Reserve  understrength  (9.400) 

Travel  (400) 


Other  Adjustments: 

21150  Civ  Pers  pay  raise  &  Lo- 
cality Pay  1.900 

Workforce  Restruct  Act  1.400 

21160  Civ  Pars  Understrength  ....         (13.000) 


Total  adjustments  (7,485) 

operation  and  maintenance.  army 
Nation.\l  Guard 

Amendment        No.        36:        Appropriates 
$2,440,288,000  instead  of  $2,498,868,000  as  pro- 


posed by  the  House  and  $2,442,135,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  37:  Restores  House  lan- 
guage earmarking  $10,000,000  for  a  National 
Guard  Outreach  Program  in  the  Los  Angeles 
School  District  and  deletes  House  language 
prohibiting  obligation  of  $50,253,000  until  au- 
thorized. 

The  conference  agreement  is  as  follows: 


25668 


VOL 


140 


PT 


18 


19 


27 


1994 


CONGRESSIONAL  RECORD     HOUSE 

(In  thousands  ot  dollars] 


September  26,  1994 


September  26,  1994 


CONGKlibilUNAL  RiLOKD— HOUSE 


25669 


Budget 


House 


Senate 


Conference 


21300 
21350 
21400 
21450 
21500 
21550 
21600 
21650 

21725 

21750 
21800 
21350 
21900 
21950 
22000 


OPERATION  AND  MAINTINANCE.  A«MY  NAIIOMAL  GUARD 
BUDCn  ACTIVITY  1   OPtRATINC  FORCES 
MISSION  OPERATIONS 

TRAINING  OPERATIONS      

RECRUITING  AND  REIENIIOH  .. 

MEDICAL  SUPPORT 

DEPOT  MAINTENANCE 

BASE  SUPPORT 

TOTAL.  BUDGET  ACTIVITY  1  OPERATING  FORCES 

BUDGET  ACTIVITY  1  ADMIN  4  SERVICEWIDE  ACTIVITIES 
ADMINISTRATION  AND  SERVICEWIDE  ACTIVITIES 

INFORMATION  MANAGEMENT , 

PUBLIC  AFFAIRS  

PERSONNEL  ADMINISTRATION _ 

STAff  MANAGEMENT  


22050                TOTAL.  BUDGET  ACTIVITY  4  ADMIN  t  SERVICEWIDE  ACT 
22100     CTVILIMI  PERS  PAY  RAISE  i  LXALITY  PAY  


1.799.704 

19.316 

23.070 

113.557 

298.661 

1.832.804 

19.315 

23.070 

113.557 

302.631 

1,805.171 

19.316 

28,070 

113,557 

290,161 

1.789.654 

19.316 

28.070 

113.557 

292.931 

2.254.303 

2,291.423 

2.256.275 

2.243,528 

62182 

1717 

84.197 

44.744 

66.682 

1.717 

84.197 

41.644 

58382 

1.717 

84.197 

41,564 

66,632 

1.717 

84.197 

38.464 

192.840 

194.240 

185,860 

191.060 

13.200 

5  700 

22200 


TOTAL.  OPERATION  AND  MAINT.  ARMY  NATIONAL  GUARD 


2,447, 118 


2,498,358 


2,442,135 


2440,288 


ADJUSTMENTS  TO  BUDGET  ACTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

[In  thousands  of  dollarsi 
Budget     Activity      1— Operating 
Forces: 
21450  LA  School  District  Youth 

Prog  

Organizational     Clothing     & 

Equip  

Civilian      personnel      under- 

execution  

21550  Guard  care 

21660  Calumet.  MI,  Armory  re- 
pairs   

Armories  Repairs:  Valparaiso, 

Gary  &  Hammond,  IN  

28th  Div  Training  Range 

Administrative  expenses  


10.000 

12,550 

(32,600) 
5,000 

120 

400 

1,500 

(1,450) 


Aviation  training  and  facili- 
ties   

California  armories  repairs  ... 
National         Guard         under- 

strength  

Travel  

Budget     Activity     4— Admin     &. 
Servicewide  Activities: 
21850  Information  Technology  .. 

Distance  learning  

22000  National  Guard  Bureau  .... 

Staff  management  

Other  Adjustments: 
22100  Civ  Pers  pay  raise  &  Lo- 
cality Pay  

Workforce  Restructure  Act  ... 
Total  adjustments  

[In  thousands  ol  dollarsi 


1.900 
1,200 

(1,900) 
(7,500) 


(3,000) 

7,500 

(3,100) 

(3,180) 


2.900 

2,800 

(6,860) 


OPERATION  AND  MAINTENANCE,  AIR 
NATIONAL  GUARD 

Amendment  No.  38:  Appropriates 
$2,772,928,000  instead  of  $2,797,978,000  as  pro- 
posed by  the  House  and  $2,780,178,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  39:  Earmarks  $9,200,000  as 
proposed  by  the  Senate  instead  of  $1,500,000 
as  proposed  by  the  House  for  C-130  oper- 
ational aircraft  of  the  159th  .A.ir  National 
Guard  Fighter  Group. 

Amendment  No.  40:  Inserts  Senate  lan- 
guage to  include  the  146th  Airlift  Wing  and 
the  South  Carolina  Air  National  Guard  169th 
Fighter  Group  unit. 

Amendment  No.  41:  Deletes  House  lan- 
guage prohibiting  obligation  of  $17,800,000 
until  authorized. 

The  conference  agreement  is  as  follows: 


Budget 


Senate 


Conference 


22250 

22300  BUDGET  ACTIVITY  1   OPERATING  FORCES 

22350  AIR  OPERATIONS 

22400  AIRCRAR  OPERATIONS         

22450  MISSION  SUPPORT  OPERATIONS 

22500  BASE  SUPPORT _ 

22550  DE.»OT  MAINTENANCE 


OPERATION  AND  MAINTENANCE.  AIR  NATIONAL  GUARD 


2.072.651 

2074,151 

2.102.751 

2,102.751 

352.283 

352,283 

352.283 

352.283 

324.292 

326.292 

302.242 

302.242 

22.781 

22.781 

22.781 

22.781 

22625 


TOTAL.  BUDGET  ACTIVIIY  1  OPERATING  FORCES 


22650  BUDGET  ACTIVITY  4  AOMIN  i  SERVICEV»IDE  ACTIVITIES 

22700  SERVICEVflDE  ACTIVITIES 

22750  ADMINISTRATION         

22800  RECRUITING  AND  ADVERTISING  


22875 


TOTAL.  BUDGET  ACTIVITY  4  AOMIN  i  SERVICEWIDE  ACT 


22385     CIVILIAN  PERS  PAY  RAISE  i  LOCALITY  PAY  . 
22887     CIVILIAN  PERSONNEL  UNDERSTSENGTH  


2,772,007 

2  775  507 

2,780,057 

2,780,057 

3,333 
4,833 

3,333 
4,833 

3,333 
4,833 

3,333 
4.833 

8171 

8171 

8171 

,     8.171 

14,303 

-8,050 

5  500 

-  20  300 

23000 


TOTAL.  OPERATION  AND  MAINT.  AIR  NATIONAL  GUARD 


2.780.178 


2.797,978 


2.780.178 


2.772.928 


ADJUST.MENTS  TO  BUDGET  ACTTIVITIES 

Adjustments  to  the  budget  activities  are  as 
follows: 

(In  thousands  of  dollars] 
Budget      Activity      1— Operating 
Forces: 
22400   C-130H   Operational    Spt, 

159th  FWG 1,500 

176th  Airlift  Squadron  5,000 

C-130S  Operational  support  ....  23.600 

22500  Administrative  expenses  ..         (18.950) 

Guard  understrength  (4,600) 

Travel  (500) 

Other  Adjustments: 
22885  Civ  Pers  Pay  Raise  &  Lo- 
cality Pay  3,300 

Workforce  Restructure  Act  ...  2.200 

22887        Civilian        personnel 
underexecution  (20.800) 

Total  adjustments  (7.250) 


CONTRACTED  FLIGHT  TRAINING  SERVICE  (CFTS) 

The  conferees  are  aware  of  the  savings  as- 
sociated with  Contracted  Flight  Training 
Service  (CFTS)  for  the  Air  Force  and  the  .■\ir 
National  Guard.  Accordingly,  the  .-Mr  Force 
and  the  Air  National  Guard  are  directed  to 
include  funding  for  the  CFTS  in  the  fiscal 
year  1996  budget  request.  In  addition,  the 
conferees  discourage  the  Department  from 
any  attempts  to  reprogram  fiscal  year  1995 
funds  from  CFTS. 

c-130  OPER.\TIONS/EAST  COAST  TANKER  TASK 
FORCE 

The  conferees  agree  to  provide  $21,600,000 
to  continue  certain  Air  Guard  C-130  aircraft 
operations.  These  funds  will  be  used  to  sus- 
tain current  aircraft  operations  in  Louisiana 
and  South  Carolina  ($1,500,000  for  each  unit); 
support  an  increase  in  aircraft  assigned  to 
Air  Guard  units  located  at  Nashville,  TN 
($4,300,000),  Martinsburg,  WV  ($5,000,000),  and 
Louisville,  Kentucky  ($4,300,000):  and  main- 


tain C-130  operating  levels  of  the  146th  Air- 
lift Wing  in  California  ($5,000,000). 

The  conferees  also  provide  $2,000,000  to 
begin  ramp-up  activities  connected  with  the 
transfer  of  the  East  Coast  Tanker  Task 
Force  mission  from  the  Air  Force  to  the  Air 
National  Guard  in  fiscal  year  1996.  The  con- 
ferees authorize  50  additional  military  tech- 
nicians for  fiscal  year  1995  in  support  of  ac- 
tivities associated  with  the  Air  National 
Guard  assuming  this  mission. 

ENVIRONMENTAL  RESTORATION,  DEFENSE 

.\mendment  No.  42:  Appropriates 
$1,780,200,000  instead  of  $1,880,200,000  as  pro- 
posed by  the  House  and  $2,034,075,000  as  pro- 
posed by  the  Senate. 

SUPPORT  FOR  I.NTERNATIONAL  SPORTING 
COMPETITIONS,  DEFENSE 

Amendment  No.  43:  Deletes  House  lan- 
guage making  funds  available  for  Support 


for  International  Sporting  Competitions,  De- 
fense, and  inserts  and  amends  Senate  lan- 
guage appropriating  $14,400,000  for  the  Sum- 
mer Olympics  and  $3,000,000  for  the  Special 
Olympics. 

In  addition,  the  conferees  agree  to  House 
I  eport  language  directing  the  Department  to 
include  in  the  fiscal  year  1996  budget  request 
an  exhibit  showing  obligations  and  expendi- 
tures for  these  games.  The  conferees  also 
agree  to  insert  Section  8104  which  extends 
the  availability  of  prior  year  funds. 

HUMANITARIAN  ASSISTANCE 

Amendment  No.  44:  .Appropriates  $65,000,000 
:nstead  of  $60,000,000  as  proposed  by  the 
House  and  $71,900,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  45:  Earmarks  $10,000,000  as 
proposed  by  the  Senate  instead  of  $12,000,000 
as  proposed  by  the  House  for  clearing  of 
landmines  for  humanitarian  purposes. 

Former  Soviet  Union  Threat  Reduction 

Amendment  No.  46:  Appropriates 
$400,000,000  for  Former  Soviet  Union  Threat 
Reduction  as  proposed  by  the  Senate  and 
amends  Senate  language  concerning  demili- 
tarization and  protection  of  weap>ons,  compo- 
nents, technology,  and  production  infra- 
structure. 

Real  Property'  Maintenance,  Defense 

Amendment  No.  47:  Deletes  Senate  lan- 
guage making  $500,000,000  available  for  obli- 
gation until  September  30,  1996. 

INFORNWTION  TECHNOLOGY  RESOURCES 

|ln  thousands  ot  dollars] 


Appropriations  and  programs        House  bill       Senate  bill 


Conference 
agreement 


OSM,  Army 

SBIS                

Standard  Ttiealer  C2  System 
MEPCOM  Integrated  Re- 
source System      

Personnel  Enterprise  System 
General  Reduction 
Keyboard  Proficiency 

-23.899 
- 14.399 

-5.675 

-4,966 

-89  804 

-fSOOO 

0 
0 

0 

0 

-30,000 

0 

■►lOOO 
0 

0 

0 

-  50.000 

0 

Total.  Army  DiM 

-133,743 

-  30,000 

-  49,000 

04M  Nawy: 

EMPRS    _.... 

Excessive  Budget  Growth    ,.. 

Geneial  Reduction         

Keyboard  Proficiency 

Section  8107  

-11.229 

-36.000 

-91.514 

■►5.000 

0 

0 
0 
-  30,000 
0 
0 

0 

0 

-50.000 

0 

■►4  5O0 

Total,  Navy  OSM 

-  133.743 

-  30,000 

-45.500 

04M  Air  Force 

LAN  Management  

CAMS-HEMIS _. 

TICARRS 

-33.529 
■fS.OOO 

■I-15.000 

-1,471 

+5,000 

0 

0 
■►5,000 

■►15.000 
0 
0 

-30,000 

0 

-►8000 

■►15  000 

ARMS 

0 

Keyboard  Proficienqi 

General  Reduction      

0 
-50.000 

Total  Alt  Force  O&M 

-  10.000 

-10,000 

-27,000 

04M.  Defense-Wide 

General  Reduction       

DISA  use  ol  SBIS  contract  , . 

Transfer  AlPO  to  RDT4E 

lEDMfCS 

Section  8107  ...._ 

-50.000 
- 1.9424 
- 10.800 
-  13.500 
0 

-30.000 
0 
0 

- 13.500 
0 

-50.000 
0 
-10.800 
-13.500 
■►10.000 

Total  Detense-wide 

OSM      

-  76.224 

-43  500 

-64.300 

OSM,  Army  Reserve: 
PERMS  

-3.000 
-7.000 

0 
0 

0 

General  Reduction  not  RCAS 

0 

Total,  OSM  Aimy  Re- 
serve  

-  10,000 

0 

0 

OSM,  Army  National  Guard: 
RCAS 
Distance  Learning 

-3,000 
♦  7,500 

0 
■►6.214 

-3.000 
■►7.500 

Total,  OSM  Army  Na- 
tional Guard 

-►4  500 

-►6.214 

■a.500 

OSM.  Navy  Reserve 
Naval  Reserve  Information 
Technology  Modernization 

■►3,000 

0 

0 

INFORMATION  TECHNOLOGY  RESOURCES— Continued 

|ln  thousands  of  dollars] 


Appropnations  and  programs        House  bill       Senate  bill 


Conference 
agreement 


-107,286 


181,300 


-11,000 

■►4.200 

■►500 

0 

0 

■►5.700 

-21.850 

0 

0 

-56.032 

-12.000 

-  38  054 

(-35,2MI 

0 

(-35.254) 

(-1S.000I 

0 

0 

(-2.8001 

0 

(-2800) 

(-2.978) 

0 

0 

■t«.900 

0 

■M6,900 

-21.892 

-5,800 

■►15.046 

-  31.800 

0 

0 

-4.189 

■M.500 

■►4.500 

-*M0 

-4,189 

-4  189 

0 

-3.000 

-3.000 

-  8.389 

-  2.689 

-2.689 

(0) 


(0) 


(0)       (■►20.000) 
(0)  (0) 

(0)         (■►8000) 


-130.000 

0 

■►9O0OO 

►  151.500 

-  13,500 

■►104,500 

■►89  329 

-21,989 

♦  116,847 

Total.  DOD  OSM  -356.210 

Other  Procurement.  Army 
Intormalion  Systems     , 

LKal  Area  Networt    

STAMIS  Tactical  computers  ,. 
AOPE  

SBIS  

General  Reduction 

Strategic  Logistics  System 

AOPE  ARMS  

RCAS      

Total.  Army  other  pro- 
curement 

Other  Procurement.  Navy 

EMPRS    

Othet  PfKurement.  to  Force: 

ADPE  

AfC2S  

Base  Level  Data  Automation 

Total.  Air  Force  other 
prKurement 

Procurement.  Defense  Agencies 
Maior  Equipment,  OSO/WHS  ♦21,500         - 13,500  +14.500 

lEOMlCS  (-13.500)      (-13.500)      (-13.500) 

Naval  Reserve  Information 
Technology  Modetniia- 
tion  (+10000) 

Automatic  Document  Con- 
version System    .  (+30.000) 

AIS  Eguipment  (-5.000) 

Section  8107  (0) 

High  Performance  Computer 
Modernization  

Total,  Defense  Agencies 
prKurement 

Total.  DOO  IT  procure- 
ment   

Grand  total,  all  appro- 
priations -256  881        -129.275         -64.443 

o&M  information  technology  reductions 

The  conferees  agree  to  $60,000,000  in  gen- 
eral reductions  in  each  of  the  services  and 
Defense-Wide  accounts.  These  reductions 
shall  be  allocated  at  the  discretion  of  each  of 
the  services"  and  Defense-Wide  designated  re- 
source manager  only  within  automatic  data 
processing  accounts,  and  shall  not  be  allo- 
cated to  any  congressional  interest  item. 
distance  learning 

The  conferees  provide  $7,500,000  for  the  ini- 
tiation of  a  distance  learning  regional  train- 
ing network  demonstration  project.  The  con- 
ferees direct  that  this  funding  is  provided 
only  for  a  distance  learning  regional  training 
demonstratio  i  project  for  Pennsylvania. 
West  Virginia,  Virginia,  Maryland,  and  the 
District  of  Columbia.  The  Chief.  National 
Guard  Bureau  will  be  the  executive  agent  for 
executing  this  project,  in  coordination  with 
the  Chief  of  Army  Reserve,  and  the  Defense 
Information  Systems  Agency  (DISA).  The 
Executive  .\gent  is  required  to  report  on  the 
status  of  the  project  to  the  Congress  by  April 
1.  1995.  No  reprogramming  of  these  funds 
shall  be  done  without  prior  approval  of  the 
Congress.  The  conferees  are  also  aware  of  the 
Advanced  Technology  Regional  Battle  Train- 
ing Center  initiative  for  the  Reserve  Compo- 
nents and  encourage  the  Army  to  include 
this  program  in  its  fiscal  year  1996  budget 
submittal. 

sustaining  base  information  system 

The  conferees  do  not  agree  to  the  O&M 
funding  reduction  recommended  by  the 
House,  but  do  agree  to  deny  funds  for  SBIS 
procurement  in  fiscal  year  1995.  The  con- 
ferees do  not  agree  to  bill  language  proposed 
by  the  House  requiring  completion  of  a  com- 
prehensive functional  description  for  the  sys- 


tem. The  conferees  instead  direct  i.....   ...^ 

A!5sistant  Secretary  of  Defense  for  Com- 
mand, Control,  Communications,  and  Intel- 
ligence submit  a  report  to  the  Congressional 
defense  committees  by  April  1.  1995  which 
certifies  that  the  Army  has  a  detailed  defini- 
tion of  the  total  program,  the  associated  life 
cycle  cost,  a  system  of  metrics  in  place  to 
ensure  that  SBIS  program  cost  objectives 
are  attained,  and  a  current  retum-on-invest- 
ment  analysis  for  the  life  cycle  of  the  pro- 
gram. 

automated  document  conversion 
The  conferees  agree  to  the  House  proposal 
on  automated  document  conversions  and 
have  provided  $20,000,000.  The  conferees  agree 
that  DoD  should  submit  a  master  plan  as 
proposed  by  the  House,  to  be  submitted  by 
April  1.  1995.  The  conferees  also  understand 
that  there  are  many  sites  which  have  the 
need  to  convert  logistics,  acquisition,  edu- 
cation and  training,  and  personnel  docu- 
ments. The  conferees  encourage  DoD  to 
share  the  results  of  the  ADCS-JEDMICS  in- 
tegration project  with  other  DoD  commu- 
nities which  have  a  need  for  automated  docu- 
ment conversion.  The  conferees  do  not  in- 
tend that  DoD  withhold  obligation  of  the 
$20,000,000  provided  in  this  Act  until  the  mas- 
ter plan  is  submitted.  The  conferees  direct 
that  the  Defense  Department  establish 
standards  for  future  automated  document 
conversion  systems  and  processes. 

HIGH  performance  COMPUTING 

.modernization 

The  conferees  agree  to  provide  $163,048,000 
for  high  performance  computing  moderniza- 
tion, of  which  $73,048,000  is  in  the  RDT&E. 
Defensewide  appropriation  and  $90,000,000  is 
in  the  Procurement.  Defensewide  appropria- 
tion. The  conferees  support  expansion  of  the 
Department's  High  Performance  Computing 
Modernization  Plan.  The  conferees  rec- 
ommend a  general  provision  requiring  oftly  a 
modest  program  expansion  during  fiscal  year 
1995.  The  conferees  also  applaud  completion 
of  the  Updated  High  Performance  Computing 
Modernization  Plan,  but  wish  to  express  con- 
cern over  an  important  issue.  The  plan  meas- 
ures system  performance  using  theoretical 
peak  speed.  The  Department  is  directed  to 
also  include  actual,  deliverable,  and  sus- 
tained performance  in  evaluating  competing 
systems. 

defense-*tde  and  naval  information 
technology  modernization 

The  conferees  have  provided  $22,500,000  in 
additional  funds  in  the  Navy  Operation  and 
Maintenance  and  Defense-Wide  procurement 
accounts  for  information  technology  mod- 
ernization and  other  improvements,  and  for 
Naval  and  DoD  activities  as  described  in  sec- 
tion 8107.  The  conferees  adopted  House  lan- 
guage regarding  the  development  and  main- 
tenance of  the  Naval  active  and  reserve  sin- 
gle Source  Data  Collection  system  except 
that  the  Naval  Bureau  of  Personnel  shall  re- 
main the  Program  Manager  for  definition  of 
functional  requirement  and  priorities.  To 
meet  an  important  Department  requirement 
and  request,  the  conferees  have  provided  ad- 
ditional funding  for  the  establishment  of  a 
continuity  of  operations  (COOP)  center  to 
avert  the  disruption  of  operations  and  pro- 
vide for  the  preservation  of  computer  data 
for  the  DoD  data  center  consolidation  and 
megacenter  initiative.  The  conferees  direct 
DoD  to  establish  this  center  in  fiscal  year 
1995.  Of  the  funds  appropriated  under  section 
8107  for  these  activities,  the  conferees  have 
provided  $8,000,000  in  Defense-Wide  procure- 
ment and  $5,000,000  in  Defense-Wide  oper- 
ation and  maintenance  funds  for  the  estab- 
lishment of  the  COOP  center.  The  remaining 
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Jo.lXW.OOO  in  Defense-Wide  operation  and 
maintenance  funding  under  section  8107  shall 
be  used  for  DoD  requirements  for  central  de- 
sign activity  software  and  development  for 
DoD  finance  and  accounting  activities  as 
well  as  occupational  conversion,  training, 
and  transition  assistance  for  DoD  and  Naval 
activities  at  the  Naval  Support  Activity  and 
F.  Edward  Herbert  Complex.  New  Orleans. 
These  funds  should  also  be  used  to  initiate  a 
prototype  for  using  National  Finance  Center 
cross  servicing  functions  for  some  financial 
management  and  personnel  services  at  DoD 
as  recommended  by  Military  Department 
Comptrollers  early  this  year.  The  $4,500,000 
in  Navy  operation  and  maintenance  funds 
shall  also  be  used  at  the  Naval  and  DoD  fa- 
cilities and  activities  just  described  above 


and  as  directed  in  section  8107  except  that 
$2,000,000  IS  only  for  single  Source  Data  Col- 
lection system  activities.  The  conferees  con- 
cur with  the  House  report  direction,  pages 
59-60,  regarding  CIRIMS  and  certain  reserve 
personnel,  training  and  financial  manage- 
ment systems  remaining  under  the  oper- 
ational control  of  Naval  Reserve  activities. 
The  conferees  expect  this  direction  to  be  fol- 
lowed. 

The  conferees  have  not  included  language 
restricting  certain  DoD  information  tech- 
nology, central  design  activity,  data  process- 
ing, and  personnel  function  consolidation  or 
realignment  plans  pending  cost  justification 
and  mission  impact  reports  from  DoD.  The 
conferees  believe  some  serious  efforts  are 
being    made    to    weigh    future    information 

iln  thousands  of  dollars] 


September  26,  1994 

technology,  personnel  or  DoD  function  con- 
solidations in  terms  of  operational  readiness, 
customer  satisfaction,  and  which  plans  are 
the  most  cost  effective  from  a  business 
standpoint.  The  conferees  will  carefully 
monitor  this  situation  in  the  event  that  such 
issues  need  to  be  addressed  next  year. 

TITLE  m— PROCUREMENT 

AIRCRAFT  Procurement.  Army 

Amendment  No.  48:  Appropriates 
$1,063,164,000  for  Aircraft  Procurement, 
Army,  instead  of  $1,264,198,000  as  proposed  by 
the  House  and  $1,062,581,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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Budget 


House 


Senate 


Qt» 


Conference 


AIRCRAn  PROCUREMENT,  ARMY 

ARL  (TIARA)  

GUARDRAIL  COMMON  SENSOR  (TIARA) 

C-«  AIRCRAH  

AH-«4  AHACK  HELICOPTER  (APACHE) 

UH-60  8LACKHAWK  (MYP)  (AP-CY) 

GUARDRAIL  MOOS  (TIARA)  _ 

LONGBOW       

KIOWA  WARRIOR  

AHIP    

SPARES  AND  REPAIR  PARTS   

AIRCRAn  SURVIVABILin  EQUIPMENT 


39,200 
4.991 

39,200 

4.991 

4.000 

5.611 

140.200 

26.93S 

117.588 

110.467 

225.000  ,.„ 

47,242 

29,000 

39.200  

4.991  

23,000 
77.611 
140.200  

"""2 

6 

••- " 

11000 

5.611 
140.200 

77.611 
70,000 

26.938 

26.938  

117  588 

45  588   .... 

80  000 

111.767 

98  767  

' 

98  767 

17 

120  000 

47  242 

47  242 

47  242 

29,583 

41,583 

44,583 

.AR.MY  AVI.\TION 

The  Senate  report  expressed  concern  with 
the  lack  of  effective  Army  management  of 
its  aviation  investment  programs,  noting  the 
apparent  absence  of  Army  leadership  support 
for  these  programs  and  an  unwillingness  to 
invest  sufficient  resources  to  provide  for  effi- 
cient transition  between  production  of  on- 
going and  follow-on  programs.  Noting  that 
the  Army  was  apparently  unable  to  resolve 
this  problem,  the  Senate  directed  the  Army 
to  recompete  the  Comanche  and  Apache 
Longbow  programs  to  lower  long  term  costs, 
and  allow  Army  funding  to  match  its  plans. 
The  House  did  not  address  the  issue. 

The  conferees  share  the  concerns  of  the 
Senate  regarding  the  unwillingness  of  the 
Arm.y  to  provide  sufficient  investment  fund- 
ing to  support  what  the  Army  stipulates  are 
its  highest  priorities.  This  concern  is  under- 
scored by  the  Army's  plans  to  cancel  the  UH- 
60  program  and  to  underfund  the  FY  1996  re- 
quirement for  Comanche.  However,  the  con- 
ferees have  reserved  judgment  on  the  Sen- 


ate's approach.  The  Army  believes  it  can 
bridge  the  self-imposed  production  gaps 
within  the  funding  it  has  available.  The  con- 
ferees have  agreed  to  let  the  Army  dem- 
onstrate this  capability.  Therefore,  the  Sen- 
ate recedes  from  its  direction  to  mandate  a 
recompetition. 

The  conferees  remain  concerned  with  the 
long  term  viability  of  the  helicopter  indus- 
trial base,  given  the  reduced  number  of  pro- 
duction programs,  the  conferees  urge  the 
Army  to  work  with  the  private  sector  to  de- 
termine how  to  preserve  needed  industrial 
capability,  while  reducing  the  overhead  cost 
of  duplicative  organizations  and  infrastruc- 
ture. The  consolidation  of  the  tactical  fixed- 
wing  aircraft  and  space  launch  industrial 
bases  may  serve  as  a  useful  model  for  the 
changes  that  are  inevitable  in  the  rotary 
wing  sector. 

SPARES  AND  REPAIR  PARTS 

The  conference  agreement  includes 
$47,242,000  for  spares  and  repair  parts  as  pro- 

[In  inousands  of  dollars) 


posed  by  the  House  instead  of  $47,742,000  as 
proposed  by  the  Senate.  The  conferees  agree 
that  within  the  funds  provided.  $500,000  shall 
be  used  for  procurement  and  fielding  of  one 
CH^7  maintenance  tool  and  equipment  set 
for  the  Army  National  Guard. 

Amendment  No.  49:  Inserts  and  amends 
Senate  proviso,  requiring  the  Secretary  of 
the  Army  to  report  on  the  concept,  organiza- 
tion, requirements,  and  mission  need  docu- 
ments for  the  High  Capacity  Air  Ambulance, 
utilizing  low  cost  fixed  wing  aircraft  no  later 
than  April  15,  1995. 

MISSILE  PROCURE.MENT.  ARMY 


Amendment        No. 
S813.795.0O0  for  Missile 
instead    of  $728,095,000 
House   and   $707,895,000 
Senate. 


50:  Appropriates 
Procurement,  Army 
as  proposed  by  the 
as   proposed   by   the 


The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


House 


Senate 


Qry 


Conference 


MISSHE  PROCUREMENT,  ARMY 
STINGER  SYSTEM  SUMMARY  , 
TOW  2  SYSTEM  SUMMARY  . ., 

MLRS  ROCKET 

MLRS  LAUNCHER  _ 

SADARM     

STINGER  MODS  


27.808 


5.000 
37.508 
24.400 
60.123 


27.808  1.000 

44^023  ~'~"~'IZ 

30.000     

5,000  5.000 


37.508 
26.100 
144,123 


MLRS  ROCKETS 

The  conference  agreement  includes 
$26,100,000  for  the  MLRS  rocket  program. 
The  conferees  agree  that  this  amount  in- 
cludes $16,100,000  for  production  facilities  for 
the  self-destruct  fuze  for  the  rocket 
bomblets.  The  remainder  of  the  funds,  to- 
gether with  available  prior  year  appropria- 
tions, supports  production  at  500  rockets  per 
month  until  the  extended  range  version  of 


the  rocket  enters  production.  The  conferees 
direct  the  Army  to  provide  prior  notification 
to  the  Committees  on  Appropriations  and 
Armed  Services  if  the  production  rate  is  ex- 
pected to  exceed  500  per  month  during  this 
bridge  period. 

Amendment  No.  51:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 


PROCURE.MENT  OF  WEAPONS  AND  TR.ACKED 
COMBAT  VEHICLES,  ARMY 

Amendment  No.  52:  Appropriates 
$1,151,914,000  for  Procurement  of  Weapons 
and  Tracked  Combat  Vehicles.  Army  instead 
of  $1,001,873,000  as  proposed  by  the  House  and 
$1,129,514,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Ih  ttiousanfls  of  dollars] 


BuCjel 


Senate 


PROCUREMENT  OF  W&TCV  ARMY 
BfVS  SERIES  (MOD) 

HGWII2ER,  MED  SP  FT  155MM  M1C9A6  (MO 
IMPROVED  RECOVERY  VEHICLE  (M88  MOO) 
TANK  ENGINE  INDUSTRIAL  BASE 
ABRAMS  UPGRADE  PROGRAM  (MCR) 
SPARES  AND  REPAIR  PARTS 
MACHINE  GUN,  5  55MM  (SAW! 
GRENADE  LAUNCHER  AUTO.  40MM.  Mm5-3 
MORIJR   U"im 
i  iS  CARBitiE  M4 
M-I6A2  RIFLE 
PERSONAL  DEFEMS£  WEAPOM,  9MM 


Q"» 


Cortertnct 


72512      65012 

237,603      237  6D3 

17.141      42  500 

15  030 


i.ili  2s,5ii 

12,302       13.332 
6  248       7  24! 


80112 


82.812 
227,603 
37  141 

22.616 
33  9C2 


BRADLEY  FIGHTING  VEHICLE  MODIFIC.ATION.S 

The  conference  agreement  includes 
$82,812,000  for  Bradley  Fighting  Vehicle 
modifications.  Included  in  this  amount  is 
$7,500,000  for  armor  tiles,  as  proposed  by  the 
Senate,  and  $13,100,000  for  procurement  of 
three  battalion  sets  of  interchangeable 
spares  kits  for  Bradley  AO  vehicles  to  give 
them  the  capability  to  fire  and  guide  the 
TOW  2  family  of  missiles,  as  proposed  by  the 
House.  The  remainder  of  the  funds  represent 
a  reduction  of  $10,300,000  below  the  budget 
and  are  to  be  used  for  fully  funded  procure- 
ment of  modification  kits. 

TANK  ENGINE  INDUSTRIAL  BASE 

The  conference  agreement  includes 
$35,000,000  for  the  tank  engine  industrial  base 
proijram  as  proposed  by  the  Senate  instead 
of  $15,000,000  as  proposed  by  the  House.  The 
conferees  agree  that  $6,000,000  of  this  amount 
shall  be  used  for  plant  downsizing.  In  addi- 
tion. $9,000,000  shall  be  used  for  .system  tech- 
nical support  and  en^jine  durability  upgrade 
efforts.  Finally.  $20,000,000.  combined  with 
$12..0OO.0OO  of  unobligated  funds  from  the  fis- 
cal year  1994  program  (a  total  of  $32. .500.000) 
shall  be  used  for  engine  overhaul  upgrade 
service  life  extension  spare  parts  in  a  pro- 
gram to  be  jointly  developed  by  the  Army 
and  the  contractor.  Prior  to  obligation  of 
the.se  overhaul  upgrade  service  life  extension 
spare  parts  funds,  the  Army  shall  report  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  on  the  specific  details  of 
the  program  that  has  been  developed  and 
show  future  costs  by  category  for  the  entire 
tank  engine  industrial  base  effort. 

The  conferees  agree  that  none  of  the  funds 
appropriated  for  this  effort  may  be  used  for 
procurement  of  new  engines. 


ABRA.MS  TANK  UPGRADE  PROGRA.MS 

Both  the  House  and  the  Senate  supported 
the  budget  request  for  the  Abrams  unk  up- 
grade program.  This  included  $122,156,000  for 
34  upgrades  and  $.52,973,000  for  advance  pro- 
curement for  fiscal  year  1996.  The  fiscal  year 
1996  procurement  will  begin  Phase  II  of  the 
upgrade  program  which  is  intended  to  sup- 
port the  upgrade  of  792  tanks  at  a  rate  of  120 
per  year.  In  addition,  the  conference  agree- 
ment supports  an  increase  of  $108,000,000  for 
the  conversion  of  an  additional  24  tanks  in 
fiscal  year  1995,  to  be  offset  by  a  transfer  of 
the  same  number  of  MlAl  tanks  to  the  Ma- 
rine Corps  reserve  at  no  cost  to  the  Army. 
The  conferees  agree  with  Senate  direction 
that  the  army  shall  report  prior  to  obliga- 
tion if  these  additional  funds  are  insufficient 
to  support  upgrade  of  24  tanks. 

The  House  report  encouraged  the  Army  to 
consider  multiyear  procurement  for  the 
Phase  II  tank  upgrade  program  and  the  au- 
thorization conference  action  authorizes 
such  an  approach.  The  conferees  note,  how- 
ever, that  section  8010  of  this  Act  does  not 
provide  the  necessary  authorization  to  use 
funds  in  this  Act  to  initiate  multi.vear  pro- 
curement for  the  MI  tank  upgrade  program 
in  fiscal  year  1995.  Neither  House  nor  Senate 
appropriations  bill  supported  such  authoriza- 
tion this  year. 

The  conferees  agree  that  multiyear  pro- 
curement for  Phase  II  continues  to  be  wor- 
thy of  consideration.  However,  the  Army's 
reported  "defunding"  of  the  upgrade  pro- 
gram in  fiscal  year  1996  and  the  Congres- 
sional correction  of  this  action  by  providing 
an  additional  $108  million  in  fiscal  year  1995 
refute  the  contention  that  this  is  now  a  sta- 
ble program.  Furthermore,  no  production  up- 

|ln  tnousands  of  dollars) 


grade  tanks  have  yet  been  delivered;  the  six 
prototypes  have  just  recently  begun  tests. 
Program  maturity  may  therefore  also  be 
lacking.  These  are  considerations  that 
should  be  addressed  if  the  Department  elects 
to  propose  multiyear  procurement  in  the  1996 
budget.  In  addition,  the  Department  must 
demonstrate  that  a  multiyear  proposal 
meets  all  the  requirements  of  law.  including 
substantial  cost  savings  and  other  require- 
ments in  the  recently  enacted  Federal  Ac- 
quisition Streamlining  Act.  The  conferees 
expect  a  multiyear  proposal  to  be  supported 
with  the  standard  multiyear  procurement 
budget  justification  material.  In  addition, 
the  conferees  expect  that  such  a  proposal 
program  be  funded  and  structured  like  other 
multiyear  programs.  In  this  regard,  the 
multiyear  procurement  of  the  MlAl  tank 
should  not  be  taken  as  an  example. 

The  conferees  note  that,  while  a  multiyear 
contract  my  not  be  executed  without  addi- 
tional legislation  and  funding,  a  long  lead 
contract  for  a  single  year  procurement  with 
an  option  to  convert  later  to  a  multiyear 
contract,  is  a  possibility  that  can  be  consid- 
ered. 

.Amendment  No.  53:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

PROCURE.MENT  OF  AMMUNfTION.  ARMY 

Amendment  No.  54:  Appropriates 
$1,181,221,000  for  Procurement  of  Ammuni- 
tion. Army  instead  of  $1,274,644,000  as  pro- 
posed by  the  House  and  $377,761,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


-Cjet 


Senate 


Q-V 


Coni«nct 


PROCUREVENT  OF  AVMUNIIflN  ARMY 
C'G  5^6MM  ALL  lYPti 
CTG   7  5?MM  ALL  TYPES 
CIG  ?iMM  ALL  TYPES 
CtG  30MM.  ALL  TYPES 
CTG   4SVM   ALL  TYPES 
CTG  MORIJR  6:VM  1,';3  PRAC  Viy. 
CTG  MORTAR  5GMM  IlLUM  M/2: 
CTG,  VOSUR    irCMM   HE 

CIS  K-j'-f-R  5:vM  ;,':3  ing 
'::.■;  ::vf  nEJi— mp-i  «;.;;». 

C".".  JTY   :;;VV  HERA  V?;i 

•'^:i  ;-;■  .-;,.',",i «;« 

•■■HON  iBOwi 

UL  TYPES 

'.  Rtl'uCIiON— PRIOR  YEAR  SAVItCS 
•*  OF  INDUSIRIAL  FACILITIES 
.-■-,. -t  OF  IN0U;'P1AL  FACILITIES 
COtftENTIONAL  AVVO  DEMILITARIZATION 
ARIY  VPTS  FLEK  MA:.UF 


73,605 

84  105 

8'  !0' 

82  105 

12  i:? 

27,108 

:i::s 

21933 

46.935 

11535 

16577 

20277 

;j27' 

13,441 

39.441 

33.141 

305 

5,805 

25 

3305 

J  .   - 

10,576 
30,000 
6,100 

14 

50 

|-^?; 

11  -.ji 

S?7'l 

13 

7 
\21 

JU  'JJV 

7.761 

7.761  - 

23,356 

93.356 

23  356 

4,167 

15.167 

44.429 

60.000 

Uiy. 

26.774 

g6.i;2 

26.774 

.. 

95.469 

IIO.OOC 

102.969 

CONVE.NTIONAI.  AM.MUNITION  WORKING  CAPITAL 
FUND 

Both  the  House  and  the  Senate  criticized 
the  operation  of  the  Conventional  Ammuni- 
tion Working  Capital  Fund,  the  Fund 
through  which  most  conventional  ammuni- 
tion is  procured  for  the  Department  of  De- 
fense. The  House  report  directed  that  tne 
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Fund  be  closed  and  that  ammunition  be  pro- 
cured using  procedures  which  had  been  in 
place  before  the  Fund  was  created  in  1982. 
The  Senate  report  allowed  the  Fund  to  oper- 
ate for  one  more  year  while  making  certain 
reforms  and  required  the  submission  a  plan 
proposal  by  March  15.  1995. 


The  conferees  agree  with  the  Senate  ap- 
proach to  the  future  of  the  Fund.  However, 
the  conferees  direct  that  the  following 
changes  be  made  in  addition  to  those  di- 
rected by  the  Senate: 

The  restructured  Fund  must  have  an  inde- 
pendent inventory  capability,  compatible 
with    but    divorced    from,    the    Commodity 


UMI 
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Command  Standard  System  (CCSS).  This  in- 
ventory file  is  needed  to  maintain  visibility 
of  CAWCF  inventory  at  all  locations,  includ- 
ing at  work-in-progress.  A  delivery  tracking 
capability  is  also  desired. 

The  system  must  be  capable  of  handling 
both  standard  price  and  non-standard  price 
orders  and  be  capable  of  generating  an  accu- 
rate balance  sheet  and  income  and  expense 
statement. 

The  system  must  provide  customers  with 
timely  and  accurate  status  of  their  orders. 

ARTILLERY  MET.^L  PARTS  INDUSTRL^L  BASE 

The  conferees  are  concerned  about  the  in- 
dustrial base  for  production  of  artillery 
metal  parts  and  the  ability  of  this  base  to  re- 
spond to  requirements,  both  now  and  in  the 
future.  They  are  therefore  requesting  the 
General  Accounting  Office  to  conduct  a  thor- 
ough inventor.v  of  all  artillery  projectiles,  to 
include  not  only  the  quantity  but  also  the 
condition  and  suitability  for  training  and 
combat.  The  GAO  investigation  shall  also  in- 
clude a  report  on  future  plans  for  the  pro- 


curement of  advanced  artillery  projectiles, 
to  include  type  and  quantities  that  ma.v  be 
required,  and  plans  to  produce  the  metal 
parts  required  for  these  items. 

M795  ARTILLERY  PROJECTILE 

The  conference  agreement  includes 
$54,000,000  for  initial  procurement  of  the 
M795  projectile.  The  conferees  agree  with 
Hou.se  direction  that  the  Army  provide  a 
cost  breakout.  procurement  production 
strategy,  and  funding  profile  for  this  item 
prior  to  obligating  the  funds.  The  conferees 
also  agree  that  the  projectile  metal  parts  be 
competitively  procured  from  the  existing 
government-owned  production  base. 

ARTILLERY  METAL  PARTS  FLEXIBLE 
MANUFACTLTRING 

The  conference  agreement  includes 
$10,000,000  for  the  continued  development  of 
flexible  manufacturing  capabilities  at  Army 
ammunition  facilities.  Of  this  amount. 
$5,000,000  is  to  be  used  at  the  Louisiana  Army 
Ammunition  Plant  and  $5,000,000  at  the 
Scranton  Army  Ammunition  Plant. 

|ln  Ihousands  ol  Oollarsl 


September  26,  1994 

In  addition,  the  conferees  direct  that  the 
$25,000,000  provided  in  the  fiscal  year  1994  De- 
fense Appropriations  Act  for  a  M483  to  M864 
projectile  conversion  program  shall  be  used 
for  prove-out  of  the  flexible  manufacturing 
capabilities  at  the  Louisiana  and  Scranton 
Army  Ammunition  Plants. 

Amendment  No.  55:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

Amendment  No.  56:  Deletes  Senate  proviso 
earmarking  certain  funds  for  the  William 
Langer  Plant. 

Other  Procurement,  army 

Amendment  No.  57:  Appropriates 
$2,673,148,000  for  Other  Procurement.  Army, 
instead  of  $2,348,806,000  as  proposed  by  the 
House  and  $2,646,048,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


September  26,  1994 
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Budget 


Senate 


Quantity         Conletence 


OTHER  PROCUREMENT  ARMY 

TACTICAL  TRAILERS/DOLLY  SETS 

FAMIIY  OF  MEDIUM  TACTICAl.  VEH  (MYP)  

DEFENSE  SATELLITE  COMMUNCIATIONS  SYSTIM  . 

MOD  Of  INSVC  EQUIP  aAC  S»t)  , 

SINCGAKS  FAMILY  

EAC  COMMUNICATIONS       

INFORMATION  SYSTEMS 

LOCAL  AREA  NETWORK  (LAN) 

ALL  SOURCE  ANALYSIS  SYS  (ASAS)  aiARAI 

COMMANDERS  lACnCAL  TERM  (CH)  (TIARA) 

DIGITAL  TOfWRAPHIC  SPT  SYS  (DISS)  aiARA) 

NIGHT  VISION  DEVICES 

INTEGRATED  MET  SYS  SENSORS  (IMHSI 

ADV  FIELD  ARTILLERY  TACT  DATA  SYS  (AFAID5) 

FIRE  SUFWRT  ADA  CONVERSION , 

STAMIS  TACTICAL  COMPUTERS  (SIACOMP) 

STANDARD  INTEGRATED  CMD  POST  SYSTEM 
AUTOMATED  DATA  PROCESSING  EQUP 
RESERVE  COMPONENT  AUTOMATION  SYS  (RCAS) 

INTEGRATED  FAMILY  Of  TEST  EQUP  (IRE)  

PRODUCTION  BASE  SUPPORT  iC-E)       

IMPROVED  CHEMICAL  AGENT  MONITOR 

AUTO  CHEMICAL  AGENT  ALARM  (ACADA).  XM22  . 

CHEM/BIO  PROTECTIVE  SHELTER    

REFRIGERATION  EQUIPMENT  

COMBAT  SUPPORT  MEDICAL  

CAUSEWAr  SYSTEMS  

COMBAT  TRAINING  CENTERS  SUPPORT 
TRAINING  DEVICES  NONSYSTEM 
SIMNET/CLOSE  COMBAT  TACTICAL  TRAINER 

OPA  INITIAL  SPARES  

NATURAL  GAS  UTILIZATION    

BATTLEFIELD  COMBAT  lOENTIFICATlOW  


25,301 

25,301 

35,301 

35,301 

382,739 

364.639 

372.839 

3.535 

372,839 

104,536 

104,536 

104.536 

5  375 

6.375 

5,375 

6,375 

367,382 

301782 

367,382 

367.382 

12,067 

12.067 

49,867 

49867 

22,000 

11,000 

28,200 

22,500 

16,954 

16.954 

16,954 

22.654 

28,247 

18.247 

23.547 

23,547 

8,228 

8,228 

8.228 

24 

11728 

12835 

12,835 

7.835 

78  362 

77,362 

80,612 

80,612 

7  004 

5,000 

7004 

7  004 

32,610 

9,810 

8,200 

8.200 

13,212 

11,612 

10,912 

142 

11612 

21,850 

21,850 

21,850 

25,085 

3600 

25085 

9,600 

122,419 

66,387 

110,419 

84,365 

101,546 

168,446 

101,546 

148  446 

58,216 

58,216 

62,716 

62,716 

849 

12.849 

849 

12,849 

2,778 

2,778 

1.179  , 

1,179 

13,046 

13,046 

5,494 

250 

5,494 

9,539 

7,539 

51 

7,039 

4,788 

1,900 

1,888 

1,888 

16,574 

16,574 

19.348 

19  348 

14,309 

1,000 

1000 

20,138 

20.138 

21.238 

21,238 

99  339 

71.739 

85.939 

85,939 

32,038 

32.038 

32  038 

75,650 

71.500 
5,000 
5,500 

68.4S0 

68450 
2  500 

INFORMATION  SYSTEMS 

The  conferees  agree  to  provide  $22,500,000 
for  the  Information  Systems  program,  an  ad- 
dition of  $500,000  to  the  budget  request.  The 
additional  funding  provided  is  available  only 
for  switch  expansion  to  the  existing  system 
at  Schofield  Barracks.  The  conferees  direct 
the  Army  to  start  the  Schofield  Barracks  up- 
grade project  in  fiscal  year  1995. 

LOCAL  AREA  NETWORK  (LAN) 

The  conferees  agree  to  provide  $22,654,000 
for  the  Local  Area  Network  program,  an  in- 
crease of  $5,700,000  over  the  budget  request. 
The  conferees  direct  that  the  additional 
funding  be  used  only  to  improve  and  upgrade 
the  telephone  cable  network  and  backbone 
LAN  at  Schofield  Barracks  starting  in  fiscal 
year  1995. 

ADVANCED  FIELD  ARTILLERY  TACTICAL  D.ATA 

SYSTEM  lAFATDSi 

The  conferees  agree  to  provide  $8,200,000  for 
the  Advanced  Field  Artillery  Tactical  Data 
System,  a  reduction  of  $24,410,000  from  the 
budget  request.  The  Army  agreed  to  the  re- 
duction and  requested  the  conferees  consider 
reallocating  the  $24,410,000  to  other  specified 
programs  to  meet  shortfalls;  however,  due  to 
budgetary   constraints   the   Army's   request 


could  not  be  met.  The  conferees  recommend 
that  the  Army  submit  a  formal  reprogram- 
ming  request  in  fiscal  year  1995. 

AUTOMATIC  DATA  PROCESSI.NG  EQUIPMENT 

The  conference  agreement  on  the  Auto- 
matic Data  Processing  Equipment  program 
appears  in  the  Information  Technology  Sys- 
tems section  of  this  report. 

RESERVE  COMPONENT  AUTOMATION  SYSTEM 

The  conference  agreement  on  the  Reserve 
Component  Automation  System  program  ap- 
pears in  the  Information  Systems  Tech- 
nology section  of  this  report. 

INTEGRATED  FAMILY  OF  TEST  EQUIP.MENT 

The  conferees  agree  to  provide  $62,716,000. 
an  increase  of  $4,500,000  to  the  request.  The 
Conferees  direct  that  the  $4,500,000  for  pro- 
curement of  DSESTS-TOW.  as  directed  by 
the  Senate  report,  as  well  as  the  $5,000,000 
provided  in  fiscal  year  1994  in  the  Bradley 
fighting  vehicle  appropriation  for  DSESTS- 
TOW,  are  subject  to  the  requirements  stated 
in  the  statement  of  managers  accompanying 
the  fiscal  year  1994  Defense  Appropriations 
Act.  The  conferees  are  disturbed  the  Army 
has  failed  to  initiate  the  DSESTS-TOW  oper- 
ational   test    directed    in    last    year's    con- 


ference report,  and  expect  this  test  to  be 
completed  and  the  results  published  not 
later  than  July  1.  1995.  The  conferees  further 
expect  any  request  for  an  extension  will  be 
denied.  The  conferees  agree  the  Army  is  to 
maintain  its  existing  policy  regarding  auto- 
matic test  equipment  and  the  use  of  waiver 
authority,  when  necessary,  in  making  pro- 
curements. The  Army  is  directed  to  finalize 
the  development  of  its  future  'Fix  Forward" 
strategy  and  decide  whether  DSESTS.  IFTE. 
or  some  combination  of  the  two  is  the  most 
cost-effective  way  to  meet  this  policy's 
goals. 

PRODUCTION  BASE  SUPPORT  (C-Ei 

The  conferees  agree  to  provide  $12,849,000 
for  Production  Base  Support  (C-E),  an  in- 
crease of  $12,000,000  to  the  budget  request. 
The  additional  funds  are  only  for  the  pro- 
curement of  industrial  process  and  informa- 
tion systems  equipment  for  the  Industrial 
Operations  Facility  at  the  Tobyhanna  Army 
Depot. 

COMBAT  SUPPORT  MEDICAL 

The  conference  agreement  provides 
$19,348,000  for  the  Combat  Support  Medical 
program,  an  increase  of  $2,744,000  over  the 
budget  request.  Of  the  amount  appropriated. 


$6,750,000  is  available  only  for  the  procure- 
ment of  Field  Medical  Oxygen  Generating 
and  Distribution  System  (FMOGDS).  pro- 
vided that  the  Army  certifies  to  the  Congres- 
.sional  Defense  Committees  that  FMOGDS 
has  successfully  passed  production  testing 
and  has  received  milestone  III  approval.  If 
The  FMOGDS  fails  to  receive  milestone  III 
.xpproval  due  to  test  failure,  the  conferees 
recommend  that  the  available  funds  be  used 
10  competitively  procure  the  Liquid  Oxygen 
Production,  Storage  and  Distribution  Sys- 
tem (LOPSDS).  The  conferees  also  agree 
with  the  House  recommendation  that  the 
.\rmy  competitively  procure  additional 
LOPSDS  equipment  within  the  Combat  Sup- 
port Medical  program's  fiscal  year  1995  allo- 
ation  for  items  less  than  $2  million.  Also. 
$2,500,000  of  the  amount  allocated  is  avail- 
able only  for  the  procurement  of  man  port- 
;ible  medical  ventilators.  Congress  considers 
the  FMOGDS.  LOPSDS.  and  portable  medi- 
cal ventilator  as  items  of  special  interest, 
.md  the  Army  shall  annotate  the  DD  Form 
1414  accordingly. 


TRAINING  DEVICES.  NONSYSTEM 

The  conferees  recommend  $85,939,000  for 
the  Training  Devices.  Nonsystem  program,  a 
reduction  of  $13,400,000  from  the  budget  re- 
quest. The  reduction  is  made  without  preju- 
dice and  is  not  earmarked  for  any  specific 
subprogram. 

SI.MNET'CLOSE  COMBAT  TACTICAL  TRAINER 

The  conferees  agree  to  provide  the  budget 
request  of  $32,038,000  for  the  Close  Combat 
Tactical  Trainer  (CCTT).  The  conferees  are 
advised  that  fiscal  year  1995  funds  are  re- 
quired to  accelerate  the  CCTT  Quickstart 
program  in  advance  of  the  CCTT  system 
level  initial  operational  test  and  evaluation. 
The  conferees  direct  that  the  fiscal  year  1995 
funds  appropriated  for  this  program  are 
available  only  for  the  procurement  of  CCTT 
Quickstart,  and  are  not  available  for  re- 
programming, 

W.ATER  PURIFICATION  EQUIP.MENT 

In  order  to  meet  the  Army's  water  purifi- 
cation equipment  requirements,  th-  con- 
ferees   recommend    that    consideration    be 

[In  thousands  ol  dollitsi 


given  to  procuring  a  new  high  tech  Reverse 
Osmosis  Water  Purification  Unit  (ROWPU) 
prototype  which  incorporates  the  newest 
concepts  and  technologies  available  to  the 
water  purification  industry. 

IMPROVED  MOVING  TARGET  SIMULATOR 

The  fiscal  year  1994  Defense  Appropriations 
bill  provided  $5,000,000  to  procure  an  Im- 
proved Moving  Target  Simulator  for  the 
North  Dakota  National  Guard. 

The  conferees  reaffirm  their  clear  intent 
that  these  funds  be  spent  as  directed.  Fur- 
ther, the  Army  is  directed  to  report  to  the 
Congressional  defense  committees  within  90 
days  regarding  the  status  of  the  IMTS  pro- 
curement. 

AlRCRAfT  PROCUREMENT.  NAVY 

Amendment  No.  58;  Appropriates 
$4,627,645,000  for  Aircraft  Procurement,  Navy 
instead  of  $4,820,442,000  as  proposed  by  the 
House  and  $4,531,789,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


House 


Senate 


Quantity        Conference 


^iicratt  Procurement  Navy 
AV-8B  (V/STOL)  Harrier 
f/A-18C/D  ifignter)  Hornet  (MYP) 
AH-IW  (Helicopter)  Sea  Cobra 
SH-40B  lASW  Helicopter)  Seatia«k 
E-2C  (Early  warning)  Hawkeye 
T-45TS  (Trainer)  Goshawli 
HH-60H  (Helicopter) 

f-14  Series 

H-1  Series 

S-3  Series 

E-6  Series , 

Comn'on  ECM  Equipment  , 


130,216 

130.216 

110216 

4 

123.216 

,032,368 

933,968 

875,776 

24 

933  968 

141.721 

216,721 
214000 

141,721 

18 

141.721 

285.759 

256159 

228  759 

4 

242  759 

214220 

214.220 

206  000 

12 

206  000 

39  895 

34  895 

39  895 

34  895 

158326 

27  503 

158  326 

133  326 

95  874 

105  874 

95,874 

105,874 

40891 

40  891 

40.891 

50  891 

90  482 

81482 

90482 

90  W2 

12  664 

20  664 

20664 

CH-53E  SUPER  STALLION 

The  Senate  approved  the  Department's  re- 
iuest  of  $41,084,000  in  the  .Aircraft  Procure- 
ment. Navy  account  and  provided  the  Marine 
Corps  the  flexibility  to  procure  two  addi- 
tional helicopters  in  lieu  of  using  the  re- 
luested  amount  to  close  the  line  as  proposed. 
The  House  approved  the  requested  amount. 
The  conferees  agree  with  the  direction  con- 
tained in  Senate  report  103-321. 

E-2C  HAWKEYE 

The  conferees  agree  to  provide  $242,759,000 
for  acquisition  of  four  aircraft  in  fiscal  year 
1995.  The  amount  provided  reflects  agree- 
ment with  cost  containment  measures  pro- 
posed by  the  Navy  subsequent  to  submission 
if  the  budget. 

The  conferees  note  that  the  Navy's  finan- 

ial  plan  for  acquisition  assumed  approval  of 

idvance  procurement  with  the  1994  omnibus 

: eprogramming.  The  defense  committees  of 


the  Congress,  in  the  reprogramming.  ap- 
proved the  requested  increase  in  E-2C  ad- 
vance procurement  and  an  offsetting  de- 
crease in  the  E-2C  full  funding  line,  but  the 
Department  of  Defense  did  not  apply  these 
resources  to  satisfy  the  requested  increase. 
The  conferees  understand  the  Navy  has  iden- 
tified additional  sources  to  cover  the  ad- 
vance procurement  shortfall  and  the  con- 
ferees encourage  the  Navy  to  submit  a  re- 
programming  in  time  to  protect  the  acquisi- 
tion schedule, 

F-14  SERIES  .MODIFICATIONS 

The  conferees  agree  to  provide  $133,326,000 
for  F-14  modifications,  a  reduction  of 
$25,000,000  from  the  budget  request.  The  re- 
duction reflects  a  change  in  the  Navy's 
schedule  for  accomplishment  of  the  planned 
.AB  upgrade.  The  conferees  agree  with  the 
direction  contained  in  Senate  report  103-321. 

Iln  thousands  ol  dollars] 


S~3  SERIES  MODIFICA-nONS 

The  conferees  agree  to  provide  S50.891.000 
for  S-3  series  modifications.  The  amount 
provided  is  $10,000,000  above  the  budget  re- 
quest. The  increased  funding  is  to  be  used  for 
procurement  and  installation  of  AN  USH-42 
mission  recorders. 

Amendment  No.  59;  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

WEAPONS  PROCUREMENT.  NAV^" 

Amendment  No.  60:  Appropriates 
$2,159,080,000  for  Weapons  Procurement, 
Navy,  instead  of  $1,969,336,000  as  proposed  by 
the  House  and  $1,858,200,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


Senate 


Quantity        Conference 


WEAPONS  PROCUREMENT   NAVY 
TRIDENT  II 
STANDARD  MISSILE 
DRONES  AND  DECOYS 
SPARROW  MOOS 

WEAPONS  INDUSTRIAL  fACILITIES 
fLEH  SATELLITE  CCMM  (MYP) 
VERTICAL  LAUNCHED  ASROC  IVLAi 
MK-46  TORPEDO  MOOS 
SPARES  AND  REPAIR  PARTS 


641.318 
258072 

26  797 
22.855 
125.480 

2.571 
53.809 


641318 

249,072 

2000 

26.797 


32.000 
2.571 


384.818 
258072 
lO.OOO 
12,897 
51,355 
125  480 


18 
202 


40 


616.318 

249,072 

10.000 

12197 

51355 

125  480 

22  000 

2571 

53.809 


TRIDE.NT  II  D-5  MISSILE 

The  conferees  agree  to  provide  $616,318,000 
:or  the  Trident  II  missile  program  in  fiscal 
year  1995.  a  reduction  of  $25,000,000  from  the 
budget  request.  The  conferees  direct  the  De- 
partment of  the  Navy  to  submit  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices a   Cost   and   Operational    Effectiveness 


Analysis  (COEA)  for  possible  D-5  missile 
backfit  into  four  Trident  I  submarines.  The 
COEA  should  address  at  a  minimum: 

(1)  the  cost  to  accomplish  the  backfit  (mis- 
siles, missile  guidance,  submarine  naviga- 
tion system,  submarine  fire  control  system, 
DASO  launches,  etc.)  versus  the  cost  of 
maintaining  C-^  missiles  in  the  inventory; 


(2)  the  expected  service  life  of  the  Trident 
submarine  fleet  and  the  service  life  of  the  C- 
4  and  I>-5  missiles  and; 

(3)  the  operational  effectiveness  in  terms 
of  targeting  and  survivability  of  a  mixed  0- 
lD-5  fleet  of  submarines  versus  a  fleet  carry- 
ing only  D-5  missiles. 


VOL 


140! 


PT 


18 


19 


27 


1994 


25671 

The  conferees  further  direct  that  the  com- 
pleted COEA  shall  be  transmitted  to  the  ap- 
propriate congressional  committees  not 
later  than  July  1.  1995. 

Amendment  No.  61:  Deletes  a  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization  and  inserts  Senate 
lang-uage    permitting   appropriations    to    be 


CONGRESSIONAL  RECORD— HOUSE 

available   to  liquidate  deficiencies  in  prior 
appropriations  acts. 

Procurement  of  Ammunition.  Navy  and 
Marine  Corps 

Amendment  No.  62;  Appropriates 
$417,779,000  for  Procurement  of  Ammunition. 
Navy  and  Marine  Corps  instead  of  $493,810,000 

lln  thousands  ot  dollarsi 


September  26,  1994 


as  proposed  by  the  House  and  $432,815,000  as 
proposed  by  the  Senate.  The  conference 
agreement  also  deletes  the  earmarking  for 
Navy  and  the  Marine  Corps  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


September  26,  1994 


CONGRESSIONAL  RECORD— HOUSE 


PROCUREMENT  Of  AMMUNITION  NAVY  AND  MARINE  CORPS 
PRACTICE  BOMBS 

AIR  EXPENDABLE  COUNTERMEASURES  

5  INCH;54  GUN  AMMUNITION 

SPARES  AND  REPAIR  PARTS  

SIMM  IllUMINATiON  IM8531 
155MM  CHG  PROP  RED  BAG 


Budget 

House 

Senate 

Quantity 

Confptence 

2.82/ 
12088 

12,827 
14,088 
68,965 
53  809 
24,227 
11995 

2827 
12,088 
52,965 
53,809 

3,227 

12.827 
14088 

„..;, 52,965 

68,965 

3  227 

11995 

14,000 

5  INCaM  GUN  AM.MUNITION 

The  conferees  agree  to  provide  $68,695,000 
for  5  inch54  gun  ammunition.  The  conferees 
note  the  Navy's  fiscal  year  1995  budget  sub- 
mission failed  to  correct  a  Hawed  require- 
ments process.  For  the  past  two  years  the 
Navy  itself  has  conceded  this  process  has  re- 
sulted in  budget  requests  which  shortchange 
minimum  fleet  training  requirements  by  25 
percent.  This  situation  is  intolerable.  In 
order  to  sustain  fleet  readiness,  the  con- 
ferees have  decided  to  correct  the  fiscal  year 
1995  shortfall  with  an  increase  of  $16,000,000 
over  the  request,  offset  by  reductions  to 
other  Navy  programs.  The  conferees  direct 
the  Navy  to  correct  this  problem  with  the 
fiscal  year  1996  budget  and  further  direct  the 
Secretary  of  the  Navy  to  certify  to  the  Com- 
mittees on  Appropriations  by  February  15. 
1995.  that  the  requirements  and  budgeting 
process  for  5  inch  54  ammunition  has  been 
corrected  to  realistically  represent  those 
procurements  needed  to  meet  fleet  com- 
manders' training  and  war  reserve  require- 
ments. The  conferees  will  not  accept  any 
methodology  which  continues  to  force  com- 
manders to  cut  training  solely  because  of  the 


Department  of  the  Navy's  failure  to  make 
common  sense  adjustments  to  the  require- 
ments and  budgeting  process. 

MARINE  CORPS  .50  CALIBER  AMMUNITION 

The  conferees  agree  that  the  $5,000,000  over 
the  budget  provided  by  both  the  House  and 
the  Senate  for  procurement  of  .50  caliber  am- 
munition for  the  Marine  Corps  shall  be  used 
for  procurement  of  sabot-light  armor  pene- 
trator  I  SLAP)  ammunition. 

Amendment  No.  63:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

SHIPBUILDING  AND  CONVERSION.  NaVY 

Amendment  No.  64:  Appropriates 
$2,284,925,000  for  the  carrier  replacement  pro- 
gram as  proposed  by  the  Senate  instead  of 
$2,446,958,000  as  proposed  by  the  House. 

Amendment  No.  65:  Appropriates  $38,328,000 
for  CVN  refueling  as  proposed  by  the  Senate. 

Amendment  No.  66:  Appropriates 
$2,660,690,000  for  the  DDG-51  destroyer  pro- 
gram as  propo-sed  by  the  Senate  instead  of 
$2,607,690,000  as  proposed  by  the  House. 

Amendment  No.  67:  Inserts  Senate  lan- 
guage relating  to  obligation  and  availability 

[In  thousands  of  dollars) 


of  funds  for  the  LHD-7  amphibious  assault 
ship  and  directing  the  Secretary  of  the  Navy 
to  extend  the  existing  contract  option. 

Amendment  No.  68:  Appropriates  $1,000,000 
for  nuclear  submarine  main  steam  condenser 
industrial  base  as  proposed  by  the  House  and 
deletes  House  earmark  of  $8,200,000  for  the 
cost  growth  in  prior  years'  programs. 

Amendment  No.  69:  Restores  House  lan- 
guage to  include  conversions  along  with 
craft,  outfitting,  post  delivery,  and  first  des- 
tination transportation. 

Amendment  No.  70:  Appropriates 
$377,521,000  for  craft,  outfitting,  post  deliv- 
ery, conversions,  and  first  destination  trans- 
portation instead  of  $357,521,000  as  proposed 
by  the  Senate. 

Amendment  No.  71:  Appropriates  no  fund- 
ing for  escalation  instead  of  $146,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  72:  Appropriates  a  total  of 
$5,412,464,000  instead  of  $5,471,369,000  as  pro- 
posed by  the  House  and  $5,528,974,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


Senate 


Quantity        Conference 


SHIPBUILDING  S  CONVERSION  NAW 
CARRIER  REPLACEMENT  PROGRAM 
CVN  REFUELING  OVERHAULS  , 
DDG-51 

A£(C)  

SERVICE  CRAH 

ouTfinwG 

POST  DELIVERY 

AfS  (C) 

NUCLEAR  SUBMARINE  MAIN  STEAM  CONDENSERS 

PRIOR  YEARS'  PROGRAMS 

ESCALATION 


2,446  958 

2  446  958 

2,284.925 

38328 

38,328 

2,697,690 

2,607,690 

2,660,690 

30,553 

30.553 
5,600 

178,154 

138  154 

178.154 

166,937 

156,437 

166.937 

22.837 

22,837 

1000 
8200 

1        2  284,925 

38.328 

3        2.660.690 

1            30,553 

5,600 

158,154 

156437 

1           22,837 

I.OOO 

146,000 


NEW  ATTACK  SUB.MARINE 

Both  the  House  and  Senate  expressed  con- 
cern with  the  Navy's  current  plan  for  the 
New  Attack  Submarine  (NAS).  The  House  re- 
duced funding  for  the  program  by  $200  mil- 
lion and  mandated  that  the  follow-ship  pro- 
curement costs  not  exceed  $1.2  billion.  The 
Senate  noted  that  force  structure  require- 
ments do  not  necessitate  proceeding  with  the 
NAS  for  nearly  10  years,  and  that  the  costs 
of  the  NAS  make  it  more  expensive  than 
continuing  to  produce  a  limited  number  of 
Seawolf  submarines  during  that  period.  The 
conferees  agree  to  provide  full  funding  for 
NAS,  but  maintain  strong  reservations  with 
the  current  program. 

Over  the  next  five  years,  the  Navy  wants  to 
spend  nearly  $7.1  billion  for  continued  devel- 
opment and  to  initiate  production  of  the 
NAS.  The  conferees  do  not  believe  the  Navy's 
budget  will  sustain  this  level  of  investment. 
As  evidence,  the  conferees  cite  apparent  de- 
cisions by   the   Defense  Department  to  slip 


the  production  of  the  second  NAS  from  the 
year  20O0  to  2001  to  reduce  near  term  funding 
requirements.  The  conferees  believe  this  and 
other  likely  funding  reductions  will  increase 
costs  above  the  Navy's  current  prediction. 

The  conferees  note  that  the  first  NAS  will 
cost  $3.4  billion  to  procure,  nearly  $1  billion 
more  than  the  price  of  the  Seawolf.  a  pro- 
gram the  Navy  canceled  because  it  was  too 
expensive.  While  the  Navy  argues  that  it  ex- 
pects to  reduce  subsequent  NAS  costs  to  $1.54 
billion  per  ship  based  on  buying  two  sub- 
marines per  year,  the  conferees  are  aware  of 
no  cost  saving  techniques  or  innovative  man- 
ufacturing processes  which  can  be  expected 
to  reduce  follow-on  submarine  costs  from 
$3.4  billion  to  $1.54  billion.  On  the  contrary, 
the  conferees  point  out  that  NAS  will  be 
called  upon  to  sustain  the  full  cost  of  the 
submarine  industrial  base,  which  should  lead 
to  still  higher  costs  unless  proactive  steps 
are  taken  by  the  Navy  to  reduce  costs. 


The  conferees  continue  to  believe  that  the 
Navy  should  seek  ways  to  reduce  costs  below 
the  $1.54  billion  plan  with  a  goal  of  producing 
a  $1.2  billion  submarine.  The  conferees  are 
not  convinced  that  the  Congress  will  support 
the  purchase  of  $1.5  billion  attack  sub- 
marines should  that  price  be  achieved.  In 
order  to  remain  informed  of  all  develop- 
ments related  to  the  cost  and  schedule  of  the 
NAS.  the  House  and  Senate  Committees  on 
Appropriations  expect  quarterly  reports 
from  the  Navy  on  the  program  addressing 
planned  cost  and  schedule,  and  detailed  ex- 
planations of  any  deviation  from  the  plan. 

The  costs  of  the  nuclear  reactor  represent 
35%  of  the  production  costs.  The  conferees 
believe  the  Navy  should  seriously  consider 
designing  a  more  cost  effective  reactor  and 
making  other  ron-mission  changes  to  lower 
the  overall  cost  of  the  submarine.  The  NAS 


has  been  designed  around  the  nuclear  reac- 
tor, the  conferees  believe  mission  require- 
ments ought  to  govern  design,  not  the  reac- 
tor plant. 

In  its  FY  1996  budget,  the  Navy  will  be 
seeking  nearly  $1.2  billion  for  the  NAS  pro- 
gram. The  conferees  do  not  anticipate  pro- 
viding this  amount  unless  the  Navy  has  dem- 
onstrated a  commitment  to  reduce  costs  and 
can  cite  concrete  evidence  of  its  ability  to 
produce  the  NAS  program  in  a  streamlined, 
efficient  and  cost  effective  manner.  The 
Navy  can  expect  the  Committees  on  Appro- 
priations to  propose  alternatives  in  conjunc- 
tion with  the  FY  1996  budget  if  the  Navy  ig- 
nores this  guidance. 

MK-t5  GUN  INDUSTRIAL  BASE 

The  conferees  understand  the  Navy  is  de- 
bating the  merits  of  procuring  new  MK-45 
guns  for  DDG-51  destroyers,  versus  refurbish- 
ing guns  from  ships  being  retired.  It  is  not 
yet  clear  that  refurbishment  will  be  cost  ef- 
fective in  the  long  run,  considering  the  like- 
ly requirement  to  restart  the  production  line 
in  the  future.  The  conferees  direct  the  Navy 
to  ensure  that  the  naval  gun  industrial  base 
IS  maintained  cost  effectively  as  it  decides 
between  new  procurement  and  refurbish- 
ment. 

SERVICE  CRAFT 

The  conferees  agree  to  provide  $5,600,000  for 
procurement  of  at  least  two  double-hulled 
fuel  barges  (YON's)  in  fiscal  year  1995. 

The  conferees  note  the  recent  decision  by 
the  Assistant  Secretary  of  the  Navy  for  Re- 
.search.  Development  and  Acquisition  to  pro- 
i;eed  to  acquire  living  barges  consistent  with 
commercial  specifications  and  standards, 
thereby  significantly  reducing  costs  com- 
pared to  purchasing  craft  under  excessive 
military  specifications  The  conferees  com- 
mend this  initiative,  and  restate  the  position 


maintained  previously  that  the  Navy  should 
first  evaluate  available  commercial  living 
barges,  and  determine  their  suitability  to 
meet  the  Navy's  requirement  prior  to  the  ob- 
ligation of  any  funds  for  the  construction  of 
new  living  barges. 

SHIP  COST  ADJUSTMENT 

The  conferees  have  included  a  general  pro- 
vision (section  8099)  which  transfers 
$535,690,000  in  prior  year  funds  to  cover  cost 
increases  in  various  ship  programs.  The  fol- 
lowing table  lists  the  adjustments  by  appro- 
priations. 


Appropriations  to  which 
transfer  is  made: 

Shipbuilding  and  Conver- 
sion. Navy  19861990 

Shipbuilding  and  Conver- 
sion. Navy  1987  1991  

Shipbuilding  and  Conver- 
sion. Navy  1988  1992  

Shipbuilding  and  Conver- 
sion. Navy  1989  1993  

Shipbuilding  and  Conver- 
sion. Navy  1990  1994  

Shipbuilding  and  Conver- 
sion. Navy  1991  1995  

Shipbuilding  and  Conver- 
sion. Navy  19921996  

Shipbuilding  and  Conver- 
.sion.  Navy  19931997  

Shipbuilding  and  Conver- 
sion. Navy  1994,1998  

Total  


Amcjunl 


$15,138,000 
33,880.000 

129.694.000 
75.663.000 
22.605.000 
94.393.000 
76.444.000 
68,438,000 
19,435.000 


Shipbuilding  and  Conver- 
sion. Navy  1988.1992  

Shipbuilding  and  Conver- 
sion. Navy  19891993  

Shipbuilding  and  Conver- 
sion. Navy  1990'1994  

Shipbuilding  and  Conver- 
sion, Navy  1991  1995  

.Aircraft  Procurement. 
Navy  1993  1995  

Aircraft  Procurement. 
Navy  1994.1996  

Weapons  Procurement. 
Navy  1993  1995  

Weapons  Procurement, 
Navy  1994-1996  

Other  Procurement, 
Navy  19931995  

Other  Procurement. 
Navy  19941996  

Research.  Development. 
Test  and  Evaluation. 
Navy  1994,1995  

Procurement,  Marine 
Corps  199a  1995 

National  Guard  and  Re- 
serve Equipment  1994, 
1996  Air  National 
Guard 

Total  


25o75 

Amount 
29,052,000 
11.385.000 
8.555.000 
70,127,000 
148.642.000 
17,000.000 
55.000.000 
14.000.000 
22.400.000 
70.425.000 

41.700.000 
6.600.000 

15,000.000 


535.690.000 


535.690.000 


Appropriations  from  which 
transfer  is  made: 

Shipbuilding  and  Conver- 
sion. Navy  1986  1990 

Shipbuilding  and  Conver- 
sion. Navy  1987  1991  

|ln  thousands  of  doHa'Sl 


15.138.000 
10.666.000 


Other  Procurement.  Na\"v 

.Amendment  No.  73:  .Appropriates 
$3,329,171,000  for  Other  Procurement.  Navy, 
instead  of  $3,271,088,000  as  proposed  by  the 
Hou.se  and  $3,309,698,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


House 


Senate 


Quantity        Contenna 


OTHER  PROCUREMENT  NAVY 

ALLISON  50 IK  GAS  TURBINE 

OTHER  GENERATORS 

SUBMARINE  PUMP  RETROFIT  KITS 

SUBMARINE  PROPELLERS 

OTHER  PROPELLERS  AND  SHAFTS 

OTHER  NAVIGATION  EQUIPMENT 

UNDERWAY  REPLENISHMENT  EQUIPMENT 

POLLUTION  CONTROL  EQUIPMENT 

REACTOR  COMPONENTS 

STANDARD  BOATS 

NUCLEAR  ALTERATIONS 

ANAPS-48 

RAOAR  SUPPORT 

SURFACE  SONAR  WINDOWS  AND  DOME 

SUBMARINE  ACOUSTIC  WARFARE  SYSTEM 

SSTD 

C-3  COUNTERMEASURES    

LINK  16  HARDWARE  ,.     . 

SAICOM  SHIP  TERMINALS    , 

WEAPONS  RANGE  SUPPORT  EQUVMENT  , 

tUPEDITIONARY  AIRFIELDS    

AVIATION  LIFE  SUPPORT    

DARP 

TARTAR  SUPPORT  EQUIPMENT 

SURFACE  TOMAHAWK  SUPPORT  EQUIPMENT 

LASER  ARTICULATING  ROBOTIC  SYSTEM  PHILADELPHIA  NAVAl  SHIPYARD 

NATURAL  GAS  UTIU2ATI0N  EQUIPMENT 

INTELLIGENCE  SUPPORT  EQUIPMENT 

COMPUTER  ACQUISITION  PROGRAM 

SPARES  AND  REPAIR  PARTS 

INSTALLATION  OF  MODIFICATIONS 

JOINT  TRAINING  ANALYSIS  i  SIMULATION  CENTER 


8  188 

7000 

B.IB8 

9013 

8013 
1.000 

9,013 

2t22 

2422 

1902 

2,480 

t.tiO 

2480 

22  852 

19  852 

22  852 

22165 

20,000 

22.465 

65867 

63  867 

62867 

194,673 

180  000 

194673 

5  623 

9623 

5,623 

156  804 

130  000 

156804 

630 

9630 

630 

8446 

12946 

8446 

3217 

10117 

3217 

10684 

10,684 

10684 

31889 

30  889 

31889 

26317 

41,317 

26.317 

41911 

41.911 

37,911 

126  363 

106363 

126363 

41606 

41606 

69  306 

5561 

4561 

5.561 

7,873 

7.873 

7.873 

4  001 

4.001 

4001 

36267 

36.267 

38667 

63  970 

60.670 
9.500 
8000 

63970 

33284 

33.284 

34  484 

41807 

10.007 

41.107 

314  571 

314  571 

291,071 
-10  000 

70OO 
8.013 
1.000 
1902 
2480 
21352 
20  000 

62  867 
ISO  000 

9623 
146  804 
9630 
12946 
10117 
22.684 
31889 
41317 
41,911 
116,363 

63  106 
4  561 

10873 

38667 
60670 
6900 
8000 
34  484 
41807 
291,071 
-20  000 
10.500 


OTHER  NAVIGATION  EQUIPMENT 

The  conferees  agree  to  provide  $21,352,000 
for  Other  Navigation  Equipment,  a  reduction 
!)f  $1,500,000.  The  reduction  is  without  preju- 
iice  and  is  not  directed  at  any  subprogram 
within  the  Other  Navigation  Equipment  pro- 
^'ram. 

REACTOR  COMPONENTS 

The  conferees  agree  to  provide  $180,000,000 
for  the  Reactor  Component  program.  The  re- 


duction of  $14,673,000  is  made  without  preju- 
dice. 

NUCLEAR  ALTERATIONS 

The  conferees  agree  to  provide  $146,804,000. 
for  the  Nuclear  Alterations  program,  a  de- 
crease of  $10,000,000  from  the  budget  request. 
This  adjustment  is  made  without  prejudice. 

AN  SPS-!8 

The  conferees  agree  to  provide  $9,630,000  for 
the    AN  SPS-48    radar    program.    The    addi- 


tional funding  of  $9,000,000  is  available  only 
for  non-recurring  costs  associated  with  the 
AN  SPS-48E  radar  Pulse  Doppler  Upgrade 
(PDU»  program.  The  conferees  have  been 
concerned  over  the  need  to  improve  ship  self 
defense,  and  have  been  advised  that  the  PDU 
program  will  significantly  enhance  ship  self 
defense  in  littoral  waters.  The  conferees  are 
concerned  by  the  Navy's  delay  of  this  pro- 
gram, which  has  prolonged  an  opterational 
deficiency.    The    conferees    direct    that    all 
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Other  Procurement.  Navy  funds  intended  for 
PDU,  including  fiscal  years  1993  and  1994 
funding,  be  released  immediately  for  acceler- 
ated implementation  of  the  PDU  program. 
This  program  is  a  Congressional  interest 
item. 

SUBM.\RINE  ACOUSTIC  WARFARE 

The  conferees  agree  to  provide  $22,684,000 
for  the  Submarine  Acoustic  Warfare  pro- 
gram. The  increase  of  $12,000,000  is  only  for 
procurement  of  the  Acoustic  Device  Counter- 
measure  Mark  4. 

SURFACE  SHIP  TORPEDO  DEFE.NSE  (SSTDi 

The  conferees  agree  to  provide  $31,889,000 
for  the  Surface  Ship  Torpedo  Defense  (SSTD) 
system,  the  amount  of  the  fiscal  year  1995 
budget  request.  Of  the  funds  provided,  the 
conferees  direct  that  none  of  the  $10,500,000 
identified  for  AN  SLR-24  procurement  in  fis- 
cal year  1995  may  be  obligated  until  the  As- 
sistant Secretary  of  Navy  (RD&A)  certifies 
to  the  Congressional  Defense  Committees 
that  the  phase  II  SSTD  system  has  success- 
fully passed  operational  test  and  evaluation. 

SONOBUOY  PROCUREMENT 

The  April.  1994  Sonobuoy  Inventory  Analy- 
sis Report  submitted  to  the  Committees  on 
Appropriations  by  the  Navy  provided  timely 
information  on  revised  sonobuoy  require- 
ments which  guided  the  Committees  during 
their  consideration  of  sonobuoy  funding  for 
fiscal  years  1994  and  1995.  In  this  connection. 


the  conferees  agree  with  the  House  realloca- 
tion of  fiscal  year  1994  sonobuoy  funding,  and 
urge  the  Secretary  of  the  Navy  to  reflect  in 
the  budget  request  for  fiscal  years  1996  and 
1997  the  sonobuoy  funding  requirements  for 
those  years  identified  in  the  Report.  Sono- 
buoy acquisition  remains  a  matter  of  special 
interest  to  the  conferees. 

WEAPONS  RANGE  SUPPORT  EQUIPMENT 
The  conferees  agree  to  provide  $63,106,000 
for  the  Weapons  Range  Support  Equipment 
program  as  discussed  in  the  Operations  and 
Maintenance.  Navy  section  of  this  report. 

AVIATION  LIFE  SUPPORT 

The  conferees  agree  to  provide  $10,873,000 
for  the  Aviation  Life  Support  program,  an 
increase  of  $3,000,000  to  the  budget  request. 
The  additional  funds  are  available  only  for 
manual  reverse  osmosis  disalinators.  includ- 
ing $2,500,000  for  the  Navy  and  $500,000  for  the 
Marine  Corps. 

LASER  ARTICULATING  ROBOTIC  SYSTEM, 
PHILADELPHIA  NAVAL  SHIPYARD 

The  conferees  provide  $6,900,000  for  the  ac- 
quisition of  the  Laser  Articulating  Robotic 
System  for  use  in  the  Philadelphia  Naval 
Shipyard.  The  propeller  shop,  as  well  as  the 
foundry  which  supports  the  shop  will  con- 
tinue to  operate  at  the  Navy  Yard  after  its 
scheduled  closure.  The  two  existing  LARS 
Systems  are  to  be  modified  to  the  latest  pro- 
duction configuration  within  these  funds. 

Ill  ttiousands  ol  dollars] 


DARP 

The  conference  agreement  on  the  DARP 
program  appears  in  the  Defense-Wide  Pro- 
curement section  of  this  report. 

JOINT  TRAINING,  ANALYSIS.  AND  SIMULATION 
CENTER 

The  conferees  agree  to  provide  $10,500,000 
for  the  procurement  of  command,  control, 
communications,  and  computer  equipment 
for  a  Joint  Training.  Analysis  and  Simula- 
tion Center  for  the  United  States  Atlantic 
Command. 

Amendment  No.  74:  Deletes  a  House  provi- 
sion making  a  portion  of  the  appropriations 
subject  to  authorization. 

Amendment  No.  75:  Deletes  language  pro- 
posed by  the  Senate  to  establish  a  Joint 
Training.  Analysis  and  Simulation  Center. 

Amendment  No.  76:  Inserts  and  amends 
Senate  language  providing  funds  for  the  Pa- 
cific Missile  Range  Facility.  Hawaii. 

PROCUREMENT.  MARINE  CORPS 

Amendment  No.  77:  Appropriates 
$422,410,000  for  Procurement.  Marine  Corps 
instead  of  $452,178,000  as  proposed  by  the 
House  and  $403,410,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


House 


Senate 


Quantity        Conference 


PROCUREMENT  MARINE  CORPS 

UV  TWERMAl  SIGHTS  

SINGIE  CHAN  CRD  ;  AIR  RADIO  

DARP  

NIGHT  VISION  EQUIPMENT 

MARINE  ENHANCEMENT  PROGRAM 

INDOOR  SIMULATED  MARKSMANSHIP  TRAINER 


3.000     , 

3.000 

49.030 

5;,030 

49.030 

57,030 

28.768 

28768 

29M7 

3;,647 
3  000 

39.647 

39,647 

8,000 

8  000 

Amendment  No.  78;  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 


AIRCRAFT  Procurement.  Air  Force 
Amendment        No.        79:        Appropriates 
$6,379,962,000    for   Aircraft    Procurement    Air 
Force  instead  of  $6,182,199,000  as  proposed  by 

|ln  thousands  ol  dollars! 


the  House  and  $6,571,524,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Budget 


Senate 


Quantity        Conference 


AIRCRAH  PROCUREMENT,  AIR  FORCE 

B-IB  IMVP)  

B-2A  (MYP)  

BOMBER  INDUSTRIAI.  BASE  , 

f-I6C/D  (MYP) , 

C-IMMYP) 

C-130H 

NGN  DEVELOPMENT  AIRLIFT  AIRCRAH  .. 

JPATS 

TANKER,  TRANSPORT,  TRAINER  SYSTEM 

E-88   

E-«  (AP-CY)  

B-IB 

B-52  

F-I5  

F-16  

C-141  ^ 

C-I30  .....* 

C-135  a _ 

£-4 „ 

DARP  MOOS 


OEPIOYABIE  HYORAUllC  TTST  AND  REPAID  FACIUH 

WAR  CONSUMABLES 

OTHER  PRODUCTION  CHARGES 

DARP  SUPPORT  EQUIPMENT 


154254 

144,254 

119000 

384,384 

384.384 

384,384 

— 

— 

150,000 

100.549 

100  549 

— 

2,472914 

1,007,314 

2,472.914 

40,975 

49,975 

31.575 

103  707 

103,707 



123,265 

108,265 

78.265 

155,163 

145  163 

155,163 

445,339 

445339 

440.539 

118,900 

118  900 

218.800 

45,583 

30,583 

45.583 

25,800 

32,800 

25,800 

201100 

186,100 

201.100 

157,227 

157227 

98,227 

14.506 

14,506 

10.471 

77,041 

77,041 

73.541 

103.440 

77,640 

71,740 

35,230 

25,230 

35.230 

3,665 

3  665 

3.665 

— 

2,000 

— 

26,587 

18587 

205.587 

259467 

259,46? 

239.437 

196  886 

196  886 

17,886 

3 

32 
2 


139  254 
339,384 
125000 
75.549 
2.168  614 
31.575 

93,265 

155,163 

440.539 

218.800 

40,583 

32.800 

186.100 

110.727 

14,506 

77,041 

77  640 

35,230 

68.665 

2,000 

18,587 

239,437 

196,886 


ENHANCED  BOMBER  CAPABILITY  FUND/BO.MBER 
INDUSTRIAL  BASE 

The  conferees  remain  very  concerned  about 
the  current  long  range  bomber  force  struc- 
ture, and  the  means  by  which  to  improve  its 
overall  size,  composition,  and  capability.  As 
such,  the  conferees  provide  $125,000,000  to 
help  sustain  the  bomber  industrial  base. 

Given  the  demonstrated  requirement  for 
U.S.  bombers  in  the  rapidly  changing  na- 
tional security  environment,   the  conferees 


are  worried  that  the  last  remaining  U.S. 
bomber  production  capability,  the  B-2  indus- 
trial base,  is  being  dismantled  before  ade- 
quate analysis  has  been  completed  to  deter- 
mine the  proper  long  range,  heavy  bomber 
force  structure.  Independent  studies  have 
concluded  that  the  20  B-2  aircraft  now  on 
order  are  simply  not  enough  to  provide  a 
militarily  significant  and  cost  effective  long 
range  conventional  bomber  force.  The  con- 
ferees regard  the  initiative  to  protect  the  op- 


tion to  produce  additional  B-2  bombers  for 
one  more  year  as  critically  important  to 
U.S.  national  security. 

Accordingly,  the  appropriation  of  these 
funds  is  intended  to  demonstrate  to  the  De- 
partment the  importance  the  conferees  at- 
tach to  the  preservation  of  our  onl.v  remain- 
ing bomber  production  capability.  Upon  the 
enactment  of  this  Act.  the  Secretary  of  De- 
fense shall  utilize  this  $125,000,000  to  ensure 


the  B  2  production  base  remains  a  viable  op- 
tion for  at  least  one  more  year. 

The  Commission  on  Roles  and  Missions,  as 
established  by  the  Congress  last  year,  is  one 
vehicle  for  providing  the  Congress  with  a 
considered  opinion  on  the  proper  B-2  stealth 
bomber  inventory  that  the  Air  Force  should 
maintain.  Therefore,  the  conferees  direct  the 
Commission  to  specifically  address  this  issue 
in  its  report,  not  only  in  the  context  of  the 
pre.servation  of  the  industrial  base,  but  for 
the  critical  capability  the  B-2  provides  to 
our  national  security.  The  Commission  is  di- 
rected to  report  its  findings  to  the  Congres- 
sional defense  committees.  If  warranted  by 
the  findings  of  the  Commission,  the  Sec- 
retary of  Defense  shall  also  develop  an  acqui- 
sition plan  for  sustained  low  rate  production 
of  additional  B-2  bombere  as  a  force  mod- 
ernization option  and  submit  it  to  the  de- 
fense committees. 

The  conferees  note  that  the  Congress  has 
previously  established  a  cost  cap  of  $44.4  bil- 
lion on  the  original  20  B-2  bomber  program. 
It  is  the  judgment  of  the  conferees  that,  be- 
cause the  expenditure  of  the  $125,000,000  is 
for  studies,  analysis  and  other  efforts  to  pre- 
serve the  B-2  industrial  base  and  to  improve 
the  size  and  composition  of  our  long  range, 
heavy  bomber  force  required  to  meet  two 
MRCs.  these  funds  are  unrelated  to  the  or- 
derly conclusion  of  the  ongoing  20  B-2  air- 
craft program.  Therefore,  the  funds  provided 
herein  for  this  purpose  will  not  be  counted 
against  the  statutory  cost  cap. 

The  1995  National  Defense  Authorization 
Act  provides  funds  for  these  purposes  In  the 
Enhanced  Bomber  Capability  Fund.  The  con- 
ferees believe  that  the  terms  Enhanced 
Bomber  Capability  Fund  and  Bomber  Indus- 
trial Ba.se  are  interchangeable  and  should  be 


viewed   b.v    the   Defense   Department   as   the 
same  program. 

C-17 

The  conferees  agree  to  provide  $2,168,614,000 
for  the  C-17  program,  a  reduction  of 
$304,300,000  to  the  budget  request  and  the 
same  amount  as  the  authorization  total.  The 
conferees  agree  to  the  deletion  of  House  lan- 
guage requiring  the  Air  Force  to  qualify  a 
second  source  producer  for  the  C-17  engine. 
The  conferees  are  cautiously  optimistic  that 
the  present  producer  of  the  engine  will  take 
the  necessary  actions  to  reduce  the  engines 
unit  cost.  If  such  unit  cost  reduction  does 
not  occur  the  conferees  reserve  the  right  to 
revisit  the  issue  of  developing  a  second 
source  for  the  C-17  engine.  The  conferees  di- 
rect that  no  funds  provided  herein  may  be 
obligated  to  support  the  contract  award  of 
the  C-17  engine  in  fiscal  year  1995  until  a  re- 
port has  been  submitted  to  the  congressional 
defense  committees  detailing  the  specific  ac- 
tions to  be  taken  to  reduce  the  unit  cost  of 
the  engine. 

F-15  MODIFICATIONS 

The  conferees  concur  with  the  rec- 
ommendation of  the  House  to  reduce  funding 
for  F-15  modifications  by  $15,000,000  because 
of  low  obligations.  The  conferees  note  that 
the  .'Mr  Force  had  obligated  less  than  one- 
third  of  the  fiscal  year  1994  funds  provided 
for  global  positioning  system  (GPS>  modi- 
fications through  July  and  was  unable  to 
provide  a  monthly  obligation  plan  for  GPS 
delineating  when  the  remaining  funds  would 
be  obligated. 

F-16  MODIFICATIONS 

The  conferees  recommend  $110,727,000  for 
F-16  modifications.  The  agreement  reduces 

[In  ttiousands  of  dollarsi 


funds  for  the  ALE-17  and  digital  ent:;:.-.  _:. 
irol  modifications,  as  recommended  by  the 
Senate.  The  conferees  agree  to  restore 
$12,500,000  of  the  $30,000,000  reduced  by  the 
Senate  for  the  Advanced  Railar  Warning  Re- 
ceiver. Information  provided  to  the  conferees 
indicates  that  a  portion  of  the  Advanced 
RWR  funds  are  required  to  continue  the  pro- 
gram from  June  of  1995  until  the  beginning 
of  fiscal  year  1996. 

C-135 

The  conferees  agree  to  provide  $77,640,000 
for  modifications  to  C-135  aircraft.  $25,800,000 
below  the  budget  request  and  the  same  level 
as  recommended  by  the  House.  The  reduction 
is  made  without  prejudice  to  any  specific  C- 
135  modification.  It  is  the  conferees"  belief 
that  top  priority  should  be  given  to  the  up- 
grade of  the  KC-135  radar  system  and  the 
conferees  urge  the  Air  Force  to  proceed  with 
this  program  utilizing  funds  provided  herein. 

Amendment  No.  80:  Restores  and  amends 
House  language  requiring  the  Air  Force  to 
initiate  procurement  of  non-developmental 
airlift  alternative  aircraft  in  fiscal  year  1995; 
deletes  House  language  requiring  the  Air 
Force  to  qualify  a  second  source  producer  of 
the  C-17  engine  and  deletes  a  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

Mlssile  Procure.ment.  Air  Force 

Amendment  No.  81:  Appropriates 
$3,650,262,000  for  Missile  Procurement.  Air 
Force,  instead  of  $2,758,285,000  as  proposed  by 
the  House  and  $3,620,055,000  as  proposed  by 
the  Senate. 


Budget 


Senate 


Ouaniity        ConltitKt 


MISSILE  PROCUREMENT  AIR  FORCE 
HAVE  NAP 
GAMS 
AMRAAM 

AGM-130  POWERED  GBU-15 
lARGH  DRONES 
NONE 
CAICM 

SPARES  AND  REPAIR  PARTS 
SPACEBORNE  EQUIP  ICOMSECI 
GLOBAL  POSITIONING  iMYPI 
GLOBAL  POSITIONING  IMYP)  lAP-CY' 
SPACE  SHUnLE  OPERATIONS 
SPACE  BOOSTERS 
MEDIUM  LAUNCH  VEHICLE 
MEDIUM  LAUNCH  VEHICLE  (AP-CY) 
DEF  METEOROLOGICAL  SAT  PROG 
DEFENSE  SUPPORT  PROGRAM  (MYP) 
DEFENSE  SATELLITE  COMM  SYSTEM 
lONOS  (MYP) 
lONDS  IMYP)  (AP-CY) 
SPECIAL  PROGRAMS 


309.4«2 

71756 

29  043 

5  731 

68  332 

2  092 

134  831 

55  352 

103.518 

381817 

120.480 

28564 

29  159 

363  959 

20  185 

35  549 

9  954 

1619  032 


8.600 

299  462 
69256 
17  043 
5731 
29  400 
68  332 


I  %0  532 


26,000 
40  000 
277.855 
71756 
29.043 
5.731 

65.149 

2,092 

134  83! 

55,352 

103518 

381  817 

107  480 

28  564 

29159 

363  959 

20185 

35,649 

9954 

1532  032 


413 
102 
48 


26.000 
25  000 
289.462 
69  256 
23043 

8  931 
29  400 
65149 

2092 
134  831 
55  352 
103  518 
381817 
107  480 

28  564 

29  159 
363  959 

20  185 
35  549 

9  954 
1  541  532 


Procurement  of  .ammunition,  air  Force 
Amendment        No.        82:        .■Appropriates 
$288,401,000  for  Procurement  of  Ammunition. 


Air  Force  instead  of  $278,681,000  as  proposed 
by  the  House  and  $283,173,000  as  proposed  by 
the  Senate. 


The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


(In  ttiousands  ol  doHarsI 

Budget 

House 

Senate 

Quantity 

Conler»nct 

PROCUREMENT  OF  AMMUNITION   AIR  FORCE 
20MM  TRAINING 
30  MM  TRAINING 
FURE   IR  MJU-'B 

18  295 
23  672 
16260 

39  295 
15  500 
6  540 

36295 
11.272 
16,260 

3  307 

1.700 

766  563 

35  295 
15500 
16,250 

20MM  ammunition 

The  conference  agreement  includes 
$39,295,000  for  20mm  ammunition,  as  proposed 
by  the  House.  The  increase  of  $21,000,000 
above  the  budget  is  for  the  procurement  of 
PGU-28B  combat  ammunition. 


.Amendment  No  83:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

Other  Procure.ment.  air  Force 

Amendment  No.  84:  Appropriates 
$6,965,201,000    for    Other    Procurement.    Air 


Force,  instead  of  $6,886,613,000  as  proposed  by 
the  House  and  $6,897,696,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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VOL 


140 


PT 


18 


19 


27 


1994 


(In  thousands  of  dollarsl 


Bajgel 


House 


Senate 


Quant/ry        Canterence 


OTHER  PROCUREMENI.  AIR  FORCE 
2  5  TON  SlEP         . 

60K  A/C  LOADER  

GENERAl.  REDUCTION.  MMII   . 


AIR  TRAFFIC  CTRbti^ND  SYS  (ATCAIS) 
THEATER  AIR  CONTROL  SYS  IMPROVEMENT 

ASOS 

DEFENSE  SUPPORT  PROGRAM  

SPACETRACK 

DEFENSE  WETEOROLOGlCAL  yj'^'^-  ■■■■■■■•■■■■  ' 

AUTOMATIC  DATA  PROCESSING  EQUIP      .,      , 
WVMCCS/GL08AL  COMMAND  &  CONTROL  SYSTEM  . 

MOBILITY  COMMAND  AND  CONTROL 

COMBAT  TRAINING  RANGES  _. 

BASE  LEVEL  DATA  AUTO  PROGRAM   

AIR  FORCE  SATELLITE  CONTROL  NETWORK _. 

THEATER  BAHLE  MGT  C2  SYS      

AUTOMATED  TELECOMMUNICATIONS  PRG 

ANTI  JAM  VOICE      

COMM  ELECT  MOOS  . 
NF«ARK  AFB  CALIBRATION  PACKAGE 
ITEMS  LESS  THAN  $2,000  000 
CHEMICAL/BIOLOGICAL  DEF  PROG 
ITEMS  LESS  THAN  S2,0G0  CCO 
NATURAL  GAS  UTILIZATION  EQUIPMENT 

PALLET  AIR  CARGO    

MOBILITY  EQUIPMENT    

WARTIME  HOST  NATION  SUPPORT 
SPARES  AND  REPAIR  PARTS 

ITEMS  LESS  THAN  $2.000,000 

INTELLIGENCE  PRODUCTION  ACTIVITY  

DARP 

SELECTED  ACTIVITIES 


THEATER  AIR  CONTROL  SYSTEMS  IMPROVEMENT 

(TACSI) 

The  conferees  agree  to  provide  571.171.000 
for  the  Theater  Air  Control  Systems  Im- 
provement prog-ram.  The  reduction  of 
57. 600.000  is  without  prejudice  and  is  not  ear- 
marked against  any  specific  subprogram 
within  the  TACSI  program. 


MOBILITY  COMMAND  AND  CONTROL 

The  conferees  agree  to  provide  $8,118,000  for 
the  Mobility  Command  and  Control  program, 
a  reduction  of  $8,158,000  from  the  budget  re- 
quest. The  conferees  are  advised  that  the  re- 
duction can  be  made  because  requirements 
will  be  satisfied  through  the  defense  business 
operating  fund. 

.Amendment  No.  8.5;  Deletes  a  House  provi- 
sion fnaking  a  portion  of  the  appropriation 
subject  to  authorization. 

Iln  thousands  ol  dollars] 


10.800 

200            10,800 

29.329            29.329 

15.500 

27            29.329 

-20.900 

2.423              l.OCO 

2.423 

1.000 

78.774            71.171 

64.634 

71.174 

5.003 

5  000 

15.102 

24,094 

24,094 

913                918 

... 

- 

15.081 

16,081 

15.000 

39.121           34,932 

43.621 

43.621 

12.623              8.423 

8.434 

8.434 

16,275            16.276 

16.276 

8,118 

16.989            16,939 

11.689 

11.689 

34.093            34,093 

31.093 

31.093 

25.310 

25.810 

25.810 

45.547            3?  400 

45.547 

32  400 

29  558            ; .'  000 

29.558 

29,558 

390 

390 

18,850            .3.100 

18.850 

18,100 

1.601              1501 

... 

1,601 

11.667            10.667 

11.667 

11.667 

7.736              7  000 

7.736 

7.000 

4.304              3.304 

4.304 

4.304 

5.000 

2.500 

3.618              3.618 

4.000              3.618 

12.807              8,507 

12.807 

12.807 

1,447              1.447 

61.026            61.026 

34.824 

36,026 

18.244            12.144 

15.908 

15,908 

58,050            56,265 

53.550 

54.550 

55.306            65,306 

28.006 

65.306 

5,620.346        5.550.446 

5.545.145 

5.554.946 

Procurement 

.  DEF'ENSE-W 

'IDE 

Amendment  No.  86;  .•Appropriates 
$2,088,230,000  for  Procurement.  Defense-Wide 
instead  of  53.020,616.000  as  proposed  by  the 
House  and  51,894.916,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows; 


BuJget 


Senate 


Quaniity        Ccrtererce 


PROCUREMENT,  DEFENSE-WIDE 
MiJOR  EQUIPMENT  OSD^WHS 
OAR?     . 

SUPERCOMPUTERS     , 
ITEMS  LESS  THAN  $2  MILLION 
AUTOMATED  INFORMATION  SYSTEM  EQUIPMENT 
OTHER  CAPITAL  EQIPWENI 
ITEMS  LESS  THAN  S2  MILLION     . 
JOINT  BIOLXICAL  DEFENSE  PROGRAM 

NAVY  TMD 

C-130  MODIFICATIONS 

MH-47/MH-60  MOOlflCATlONS 

PC.  CYCLONE  CUSS 

CLASSIFIED  PROGRAMS  . .  _,  ... 

VENIOR-PROTECE  PROGRAM     _ 

DEFENSE  SATELLITE  COMMUNICATIONS  SYSTEMS  lARMYi 

REET  SATELLITE  COMM  (MYPJ    _ 

SPACE30RN  EQUIP  ICOMSECl 
GLOBAL  POSITIONING  (MYPl 
GLOBAL  POSITIONING  (MYP)  (AP-CYI 
SPACE  SHUnLE  OPERATIONS 
SPACE  BOOSTERS 
MEDIUM  LAUNCH  VEHICLE  . 
MEDIUM  LAUNCH  '/EHICLE  lAP-C*) 
DEF  METEOROLOGICAL  SAT  PROG 
DEFENSE  SUPPORT  PROGRAM  (MYP) 
DEFENSE  SATELLITE  COMM  SYSTEM 
lONDS  (MYP) 
lONDS  IMYP)  (AP-CY) 
DEFENSE  SUPPORT  PROGRAM. 
DEFENSE  METEOROLOGICAL  SAT  PROG 

NATURAL  GAS  VEHICLES  

ELECTRIC  VEHICLES  AND  NATURAL  GAS  CONVERSION 
ELECTRIC  VEHICLES 


77,780 

104280 

64.280 

250.650 

250.660 
130,000 
24,010 

236.960 

74.010 

74.010 

15,402 

10.402 

15,402 

28,531 

23.531 

28531 

4  COO 

2.090 

4.000 
3  000 

.•i,-n 

14,435 

55,651 

53  361 

65661 

10,656 

5  966 

10  666 

12.380 

13.180 

12.380 

379.561 

374.596 

104  536 

125.430 

2.092 

134,831 

55.352 
103,518 

29,000 
120.480 

28.564 

29.159 
363,959 

20,185 

30  549 
9,954 

24.102 

15.000     .. 

10,000      . 

488.761 

4O.CO0 

92.230 

335.058 

90.000 

74.010 

15.402 

28  531 

4,000 

29.416 

14.495 

58.361 

10.666  ■ 

34.280 

443.961 

30  000 


25  000 


10  o;o 

15  000 


SPECIAL  OPERATIONS  CO.M.MAND 

The  adjustments  to  SOCOM's  budget  re- 
quest are  shown  on  the  table  above.  Addi- 
tional funds  provided  under  Patrol  Craft.  Cy- 
clone Class  include  $7,900,000  for  the  MK  96 
weapon  system  and  $14,000,000  for  settlement 
of  claims. 


The  conferees  agree  to  the  House  restric- 
tions regarding  the  MC-130H  Combat  Talon 
11  modification  and  the  MH-47  MH-60  modi- 
fication programs. 


DEFENSE  AIRBORNE  RECONNAISSANCE  PROGRA.M 

The  conferees  agree  to  the  following  spe- 
cific program  adjustments: 
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25f>T9 


[h  thousands  of  doiiarsl 


BuJjei 


HAC 


SAC 


Ccte^eite 


DARP 


Air  Reconnaissance  Low  

Gjardraii  Comrrion  Sensor 

Guardrail/Mods 

DARP  Navy  , 

DARP-USMC 

Joint  Tactical  UAV 

Joint  Tactical  UAV— Soares 


250  660 

250  660 

236,950 

335058 

0 

0 

0 

39.20fl 

0 

0 

0 

4.991 

0 

0 

0 

26938 

0 

0 

0 

4.001 

0 

0 

0 

21.768 

0 

0 

0 

-14  500 

0 

0 

0 

-  5.000 

The  conferees  direct  that  of  the  funds  pro- 
vided, 58.400,000  is  only  for  the  Common 
Automatic  Recover.v  System. 

NATURAL  GAS  VEHICLES 

The  conferees  direct  that  not  less  than 
$500,000  of  the  funds  provided  for  natural  gas 
vehicles  in  the  Procurement.  Defense-wide 
appropriation  is  available  only  to  test  and 
evaluate  a  natural  gas  dispensing  system 
with  quick  coupling  components  with  mul- 
tiple, back-to-back,  no  freeze  short  duration 
characteristics,  including  special  sealing  and 
safety  design  capabilities. 

Amendment  No.  87;  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

Amendment  No.  88;  Deletes  Senate  bill  lan- 
guage for  the  Pioneer  Unmanned  .•\erial  Ve- 
hicle System. 


Defense  Production  Act  Purchases 

The  conferees  agree  with  House  report  lan- 
guage concerning  a  Defense  Production  Act 
project,  with  some  changes.  Specificall.v.  the 
conferees  agree  that  the  capability  to  manu- 
facture radiation  resistant  electronics  (RRE) 
is  essential  to  national  security.  The  Depart- 
ment could  stabilize  costs  and  reliable  sup- 
ply sources  by  encouraging  commercializa- 
tion of  the  domestic  RRE  industry.  Accord- 
ingly, the  conferees  recommend  that 
$7,000,000  from  funds  appropriated  in  fiscal 
year  1994  be  provided  to  competitively  estab- 
lish domestic  RRE  capacity  consistent  with 
critical  defense  needs,  including  a  qualified 
manufacturing  line  with  a  demonstrated  ca- 
pability to  produce  256K  SOI  static  R.A.Ms 
(with  growth  to  IM  SOI  RAMs).  300K  gate  ar- 
rays, and  nonvolatile  memory. 

;in  thousands  ol  dollarsl 


The  conference  agreement  Includes  a  gen- 
eral provision  to  ensure  the  viability  of  the 
domestic  production  base  for  nuclear  steam 
generator  tubing  for  aircraft  carriers.  The 
conferees  e.xpect  that  in  return  for  this  fund- 
ing the  Department  of  Defense  will  obtain  a 
commitment  from  the  producer  to  remain  a 
source  of  supply  of  Navy  nuclear  reactor  tub- 
ing at  a  reasonable  price  through  the  year 
2005. 

National  Guard  and  Reserve  Equipment 

.■Amendment  No.  89;  Appropriates 
$800,000,000  for  National  Guard  and  R«ser\-e 
Equipment  instead  of  $796,200,000  as  proposed 
by  the  House  and  $952,000,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows; 


BjCgel  Hsjse  Senate  Quantity        Conlerence 


NATIONAL  GUARD  I  RESERVE  EQUIPMENT 

RESERVE  EQUIPMENT 

ARMY  RESERVE 

MISCELLANEOUS  EQUIPMENT 

ENGR  EQPT 

AUIOMAIIC  BUILDING  MACHINES 

M915/M9;5/HEAVY  DUMP  TRUCKS 

5  TON  FUTBED  TRAILERS 

NAVY  RESERVE 

MISCELLANEOUS  EQUIPMENT 

C-130  AIRCRAn 

P-3  UPGRADES     .;.._.... 

MIUW  VAN  UPGRADE  : 

MARINE  CORPS  RESERVE 
MISCELLANEOUS  EQUIPMENT 
AIR  FORCE  RESERVE 
MISCELLANEOUS  EQUIPMENT 
SMALL  ARMS  SIMULATOR 

C-130H  AIRCRAn  

KC-I35  REENGINING  „, . 

NATIONAL  GUARD  EQUIPMENT 
ARMY  NATIONAL  GUARD 

MI5CELL;inE0US  EQUIPMENT    :.. 

UH-oOQ  HELICOPTER  UPGRADE  KITS 

NIGHT  VISION  DEVICES  &  DRIVERS  NIGHT  VIEWER 

M109A5      

FAASV  

ACE  

EXTERNAL  AUX  FUEL  TANKS 

HUEY  SLEP  

M9:5/M516/HEAVY  DUMP  TRUCKS  

AIR  NATIONAL  GUARD 
MISCELLANEOUS  EQUIPMENT 
NATIONAL  GUARD  AIRCRAFT 

C-;33H  AIRCRAFT   

KC-l'35  REENGINING .,- 

KC135  RADAR  HODS  _.,.   , 

NATIONAL  GUARD  AND  RESERVE  AIRCRAFT 


;■  :oo 


90.000 


7.500 
4.300 

57  800 

80.000 

45.000 

40.000 

52.000 

25.000 

5000     . 
67.800     . 
24.000     . 

75.000 
I2S.0O0 

25.000 
70.000 

25  000 


3.000 
7.500 


4;jjj 


■r.z 


.MISCELLANEOUS  EQUIP.MENT 

The  conferees  agree  that  this  program 
shall  be  e.xecuted  by  the  heads  of  the  guard 
and  reserve  components  with  priority  consid- 
eration for  miscellaneous  equipment  appro- 
priations given  to  the  following  items; 

Engineering  equipment  including  hydrau- 
lic elevators,  automatic  building  machines. 
M915.916  heavy  dump  trucks.  5  ton  flatbed 
trailers.  Army  Reserve  logistics  support  ves- 
sel. P-3  Update  III  modifications.  MIUW  van 
upgrades.  SQQ-Tl  trainer.  C-9  Naval  Reserve 
aircraft.  Marine  Corps  Reserve  AH-IW  heli- 
copters, small  arms  simulators.  KC-135 
reengining,  UH-60Q  helicopter  upgrades. 
night  vision  devices  and  drivers"  night  view- 


ers, M109A5  howitzer  upgrades.  CH-47 
FADEC.  Army  National  Guard  external  aux- 
iliary fuel  tanks.  Huey  SLEP.  Modular  air- 
borne fire  fighting  systems,  high  mobility 
multipurpose  wheeled  vehicles.  M9  armored 
combat  earthmovers.  field  artillery  ammuni- 
tion support  vehicles,  new  generation  radar 
for  the  RC-135  fleet,  and  AN  AQS-14  airborne 
MCM  trainers. 

NATIONAL  GUARD  AND  RESERVE  AIRCRAFT 

The  conferees  agree  to  provide  $505,000,000 
for  the  acquisition  of  aircraft  to  support  Re- 
serve and  National  Guard  missions. 

Amendment  No.  90;  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 


available  for  obligation  only  after  enactment 
of  authorizing  legislation. 

TITLE  IV— RESEARCH.  DEVELOPMENT, 
TEST  AND  EVALUATION 

Research.  Development.  Test  and 
EvALU.^TioN,  Army 

Amendment  No.  91;  Appropriates 
$5,521,413,000  instead  of  $5,456,498,000  as  pro- 
posed by  the  House  and  $5,304,329,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows; 


UMI 
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|ln  tnousanils  of  doiiarsl 


VOL 
140! 


Budget 


House 


Senate 


Conference 


PT 


18 


19 


27 


1994 


RESEARCH  DEVELOPMENT.  TEST  i  EVAl  — «RMY 

DEFENSE  RESEARCH  SCIENCES  

ELECTROMECHANICS  AND  HYPERVELOCITY  PHiTSICS 

MAIERIAIS  TfCHNOLOCr 

ELECTRONIC  SURVIVABILITY  AND  FUZING  TECHNOLOGV  

LASER  WEAPONS  TECHNOLOGY  ,      ,,  

MODELING  AND  SIMULATION  

COMBAT  VEHICLE  AND  AUTOMOTIVE  TECHNOLOGY 
CHEMICAL,  SMOKE  AND  EQUIPMENT  DEFEATING  TECHNOLOGY 
lOlNT  SERVICE  SMALL  ARMS  PROGRAM 
«APONS  AND  MUNITIONS  TECHNOLOGY 
ELECTRONICS  AND  ELECTRONIC  DEVICES 
ENVIRONMENTAL  QUALITY  TECHNOLOGY 
LOGISTICS  TECHNOLOGY 
MEDICAL  TECHNOLOGY 

PROJECTS  PLOWSHARES  

LOGISTICS  ADVANCED  TECHNOLOGr 

MEDICAL  ADVANCED  TECHNOLOGY  

AVIATION  ADVANCED  TECHNOLOGY 

WEAPONS  AND  MUNITIONS  ADVANCED  TECHNOLOGY 

COMBAT  VEHICLE  AND  AUTOMOTIVE  ADVANCED  TECHNOLOGY 

tRACTOR  ROSE 

ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME  (AIDS)  RESEARCH 

MISSILE  AND  ROCKET  ADVANCED  TECHNOLOGY 

WNDMINE  WARFARE  AND  BARRIER  ADVANCED  TECHNOLOGY 

ICINT  SERVICE  SMALL  ARMS  PROGRAM 

ADVANCED  TACTICAL  COMPUTER  SCIENCE  AND  TECHNOLOGY 

ARTILLERY  PROPELLANT  DEVELOPMENT 

ENGINEER  MOBILITY  EQUIPMENT  ADVANCED  DEVELOPMENT 

ADVANCED  TANK  ARMAMENT  SYSTEM  (AIASI 

DISTRIBUTIVE  INTERACTIVE  SIMULATION— AOV  DEV 

TACTICAL  ELECTRONIC  SURVEILLANCE  SYSTEM— ADV  DEV 

AVIATION-ADV  DEV 

WEAPONS  AND  MUNITIONS— ADV  DEV 

LOGISTICS  AND  ENGINEER  EQUIPMENT —«0V  DtV 

NBC  DEFENSE  SYSTEM-ADV  DEV 

COMANCHE 

EW  DEVELOPttENT 

TRI-SERVICE  STANDOFF  ATTACK  MISSILE 

ALL  SOURCE  ANALYSIS  SYSTEM 

;AvElIN 

ARMORED  SYSTEMS  MODERNIZATION  (ASM)-ENG  DEV 

ENGINEER  MOBILITY  EQUIPMENT  DEVELOPMENT 

AIR  DEFENSE  COMMAND  CONTROL  AND  INTELLIGENCE— £NG  DEVELOPMENT 

AUTOMATIC  TEST  EQUIPMENT  DEVELOPMENT 

DISTRIBUTIVE  INTERACTIVE  SIMULATION— ENG 

TRACTOR  BAT 

WEAPONS  AND  MUNITIONS— ENG  DEVELOPMENT 

LOGISTICS  AND  ENGINEER  EQUIPMENT— ENG  DEVELOPMENT 

NBC  DEFENSE  SYSTEM-ENG  DEVELOPMENT 

LONGBOW— ENG  DIV 

NON-COOPERATIVE  TARGET  RECOGNITION— ENG  DtVElOPMENT 

MAJOR  TSE  INVESTMENT 

LOS  ALAMOS  MESON  PHYSICS  FACILITY 

ARMY  TECHNICAL  TEST  INSTRUMENTATION  AND  TARGETS 

DOD  HIGH  ENERGY  LASER  TEST  FACILITY 


PROGPi'^A'" 
MUNI'    ". 
ENVIP  ".v 
MAIN'S- 
MANA     -.' 

mlr:  ■  - 


."■ES 


-      /ATION  EFFECTIVENESS  AND  SAFETY 

'.'-'JANCE 
^AIR  (RPM)— RDTIE 

.   iRTERS  (RESEARCH  AND  DEVELOPMENT) 
^'■-_.EMENT  Pf;OGRAM 
COMBAT  .ErilCd  IMPROVEMENT  PROGRAMS 
AIRCRAFT  MOOIFICATION/'PRODUCr  IMPROVEMENT  PROGRAMS 
AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM 
DIGITIZATION 

MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT  PROGRAM 
OTHER  MISSILE  PRODUCT  IMPROVEMENT  PROGRAMS 
tOINT  BIOLOGICAL  DEFENSE  PROGRAM 
SAICOM  GROUND  ENVIRONMENT 
AIRBORNE  RECONNAISSANCE  LOW 
END  ITEM  INDUSTRIAL  PREPAREDNESS  ACTIVITIES 
FEDERAL  WORKFORCE  RESTRUCTURING  ACT 
CLASSIFIED  PROGRAMS 
GENERAL  REDUCTION  UNIVERSITY  RESEARCH 
CIVILIAN  PERS  PAY  RAISE  i  LOCALITY  PAY 
CIVILIAN  PERSONNEL  UNDERSTRENGTH 


195  346 

5,050 

-11.083 

26.036 

51.517 
28.330 
29657 
5  325 
28.163 
21,222 
25,887 
31,825 
87.529 

14.386 
41.028 
51350 
25.562 
59  414 

3,240 

3.185 
94  602 
11.950 

5  746 
34,995 

8137 
11,339 
10075 
11,787 
15,008 

9,367 
663 

5,581 
13,778 
525.182 
89,122 
82,458 
42,891 
31,337 
51.097 
16  856 
26.494 

7  201 

3.041 
109,011 

9130 
21  171 
13.474 
191.303 
13  666 
55.536 

41895 

103262 
7038 
49907 
91970 
11,679 
55,699 

111.279 
9.564 
3.035 
75857 
24  610 
74.380 
52,895 
95.191 
11.429 


20.858 


205.996 

8,700 

21.083 

29036 

4,000 

32,517 

34330 

42157 

5,326 

38163 

23,222 

40,887 

35.325 

89.029 

15.386 
258.208 
54  350 
32  562 
62.414 

6,440 
23185 
62  824 
21.950 

5.746 
39995 

9137 
11.339 

6  000 

10,008 

15.867 

1.263 

6881 

22.078 

525182 

93.122 

35891 
31337 
51097 
12.271 
28.494 
15.701 
4  000 

109011 
18930 
22.271 
48.274 

191303 
13.666 
55,536 

41895 
24  808 

102,044 
7,038 
51907 
91970 
11.679 
58699 

131  779 
9,564 
3  035 

115,857 
29  610 
78,380 
52,895 

11429 
45  000 

29.358 
-68  000 

17  400 
-  35  000 


181501 

5.050 

15083 

26.036 

54.517 
28,330 
18  957 
5,826 
28  163 
21,222 
31287 
31,825 
95  279 
5,000 
14386 

143.028 
49,913 
25,562 
59,414 
3,240 
33,410 
98  502 
11,950 
7.246 
34  995 
25.937 
15.929 
10  075 
11787 
15008 
11.367 
663 
11,581 
13,778 

525,182 
89  122 
19671 
42  891 
34,737 
63,097 
16  865 
26494 
7201 
8.041 

119.111 

6.530 

21.171 

13474 

191  303 
13.666 
50,536 
20  000 
33  895 
20000 

103,262 
7.038 
49.907 
81.970 
23679 
55.699 

111.279 
5.040 
3035 
75,857 

29610 

64.280 

95  191 
11429 
29,420 
2  500 
20  858 


-48.400 


206.171 

8,70« 

25,083 

27.536 

4.000 

54.517 

34.330 

31.857 

5.826 

36.163 

24222 

46.954 

34.325 

95,279 

5,000 

15.386 

258.028 

52.913 

32.562 

62.414 

6,440 

33.410 

78.502 

21950 

7,246 

34,995 

25937 

15.929 

5,000 

8,500 

15,008 

16,867 

1.263 

14881 

15,278 

495,182 

93,122 

19671 

42,891 

34.737 

63,097 

12271 

28,494 

15,701 

6.500 

119.11] 

17.130 

22.271 

29,774 

171,303 

18,666 

50,536 

20,000 

31,895 

24308 

93.262 

14.533 

51.574 

81.970 

23679 

58.699 

H1279 

5,140 

7  535 

83  857 

37610 

68,280 

68,191 

35,820 
2,500 
37  858 
-13.752 
9600 
-39,700 


EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS 
[In  thousands  of  doiiarsl 

Conference 

Arm^j  Agreement 

Defense  Research  Sciences  206.171 

Medical-Nutrition  +250 

Environmental  technology  +10.000 

Trauma  care  +150 

Medical-Serum  cholesterol  +425 

University  Reduction  0 

Materials  Technology  25.083 

Ductile  iron  +10.000 

Hardened  materials  +4.000 

Electronic       Survivability      and 

Fuzing  Technology  27.536 

Passive  microwave  camera  +1.500 

Chemical.  Smoke  and  Equipment 

Defeating  Tech   31.857 

General  increase  +2.200 

Joint   Service   Small   Arms  Pro- 
gram    5.826 


Conference 
Army  Agreement 
Weapons    and    Munitions    Tech- 
nology    36.163 

Longhorn  AAP-advanced  mate- 
rials    +4.000 

Longhorn     AAP-black     powder 

substitute  4.000 

Environmental  Technologies  ....  0 
Electronics    and    Electronic    De- 
vices             24.222 

Battery  technology +3.000 

Environmental      Quality      Tech- 
nology    46,954 

Naval  Surface  Warfare  Center. 

Crane  Division  +167 

Jefferson      Proving      Ground— 

Unexploded  Ordnance  +5.000 

Joint  Agriculture  DOD  Project  +4.500 
Facility    Environmental    Man- 
agement and  Monitoring  Sys- 
tem (FEMMS)  +5,000 


Conference 
Agreement 


Armij 

Hawaii  Small  Business  Develop- 
ment Center  +5.400 

Saltsburg    Remediation    Tech- 
nology    +1.000 

Logistics  Technology   34.325 

Cold      Pasteurization;  Steriliza- 
tion Techniques  +2.000 

Air  Beam  tents  +500 

Project  Plowshares  5.000 

Aviation  Advanced  Technology  ...  52,913 

Starstreak  air  to  air  missile +3.000 

National  Rotocraft  Technology 

Center  -1.437 

Rotocraft  Pilot's  Associate  (20.996) 

Weapons  and  Munitions  Advanced 

Technology  32.562 

MX-982  155mm  ER  Projectile  ....  +6.000 

ER  Fluid  Recoil  +1.000 

Cannon         Caliber         Electro- 
magnetic Gun  (4,500) 
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Army 

Missile     and     Rocket     Advanced 

Technology  

NLOS  Demonstration  

EFOG-M  

MPIM  

Accelerate  SRAWMPIM  

Landmine    Warfare    and    Barrier 

Advanced  Technology  

Demining  OOTW  

Joint  Service  Small  Arms  Pro- 
gram   

Artillery  Propellant  Development 
52  Caliber  XM297;  bolt-in.  bolt- 
out  for  Paladin  and  XM230  for 
the  39  caliber  cannon  

Aviation— Adv  Dev   

Advanced  Boresight  Equipment 
.Mrcrew  integrated  ensemble  .... 

Integrated  common  helmet  

Aviation  life  support  equipment 

Logistics  and  Engineer  Equip- 
ment— Adv  Dev  

Laser  vibration  sensing  system 

Heavy  tactical  bridge  

Medium  a.s.sault  bridge   

NBC  Defense  System— Adv  Dev  ... 
General  increase  

EW  Development  

ADEXJAM   

All  Source  Analysis  System  

Single  source  processor  

Armored    system    modernization 

(ASM)-ENG  DEV  

AGS  vehicles  and  lOT&E 
Spares  

Air    Defense    Command.   Control 

and  Intelligence  

NDI.  passive  sensor 

Automatic  Test  Equipment  De- 
velopment   

Integrated  family  of  test  equip- 
ment   

Weapons  and  Munitions — Eng  Dev 

Mortar  systems  

120mm  mortar  ammunition  

Bunker  defeat  munition  

NBC  Defense  System— Eng  Dev  ... 
General  increa,se  

Non-Cooperative  Target  Recogni- 
tion— Eng  Dev  

Battlefield  combat  identifica- 
tion system  

LAMPF  LANSCE  

DOD  High  Energy  Laser  Test  Fa- 
cility   

Munitions  Standardization.  Ef- 
fectiveness and  Safety 

Plasma  furnace  technology  

Environmental  Compliance  

Low  emission  natural  gas  boiler 

Aircraft  Engine  Component  Im- 
provement Program  

Full  authority  digital  elec- 
tronic control  [Note:  Utilizes 
and  upgrades  the  existing  T53 
series  engine  hydomechanical 
unit.)  

Digitization  

Missile  Air  Defense  Product  Im- 
provement Program 

Complementary       missile       w/ 

Avenger  system  

Accelerate  Stinger  Block  II  

Other  Mi.ssile  Product  Improve- 
ment Program  

BAT  reduction  

Hellfire  training  round  

End  Item  Industrial  Preparedness 

.Activities  

Advanced  Non-Metallic  Re- 
chargeable Battery  

Center  for  Optics  Manufactur- 
ing   
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Conference 
Agreement 

78.502 

-20.000 

0 

0 

+3.900 

21.950 
+10.000 

7.246 
25.937 


+  17.800 
16.867 
+2.000 
+3,900 
+  1.600 
(4.628) 

14.881 
+4.000 
+  1.300 
+4.000 
15.278 
+  1.500 
93.122 
+4.000 
45.891 
(3.000) 

63.097 

12.000 

28.494 
+2.000 

15.701 

+8.500 
17.130 
(3.317) 
+8.000 
0 
19.774 
+6.300 

18.666 

+5.000 
20.000 

24.808 

14.538 
+7.500 
51.574 
+  1.667 

7.535 


+4.500 
83,857 

37.610 

+8.000 
+5.000 

68.280 

-10.100 

+4.000 

35.820 

+3.000 

(4.900) 


Conference 
Army  Agreement 

Instrumented  Factory  for  Gears  (8.500) 

Classified  37.858 

X-ROD  +17.000 

WEAPONS  AND  MUNITIONS  TECHNOLOGY 

The  conferees  agree  to  provide  $36,163,000. 
of  which  $8,000,000  is  only  for  two  programs 
at  the  Longhorn  .Army  Ammunition  Plant. 
The  conferees  also  encourage  the  Depart- 
ment of  the  Army  to  utilize  the  capabilities 
of  the  .Armament  Research.  Development 
and  Engineering  Center  (ARDEC).  Picatinny 
Arsenal  in  the  development  of  life-cycle  en- 
vironmental technologies  for  use  in  the  pro- 
duction of  Army  weapon  systems. 

ELECTRONICS  AND  ELECTRONIC  DEVICES 

The  conferees  agree  to  provide  $24,222,000. 
of  which  $1,000,000  shall  only  be  for  the  devel- 
opment of  a  low  cost  reusable  alkaline  bat- 
tery for  the  SINCGARS  family  of  radios. 
$500,000  only  for  the  development  of  a  high 
rate  ".A.A"  lithium  carbon  monofluouride 
battery.  $1,000,000  only  for  the  development 
of  a  "AA"  zinc  air  battery,  and  $500,000  only 
for  a  no  lead  added  zinc  carbon  cell. 

LANDMINE  WARFARE  AND  BARRIER  ADVANCED 
TECHNOLOGY 

The  conferees  agree  to  provide  $21,950,000. 
of  which  $10,000,000  is  provided  to  detect  and 
neutralize  landmines.  The  purpose  of  these 
funds  is  to  develop  new  and  improved  tech- 
nologies specifically  for  use  in  demining  in 
operations  other  than  war  (OOTW)  and  hu- 
manitarian situations.  The  conferees  note 
that  the  Office  of  the  Assistant  Secretary  of 
Defense  (Special  Operations  and  Low  Inten- 
sity Conflict)  is  overseeing  the  management 
of  funds  for  demining  in  humanitarian  situa- 
tions, and  the  conferees  therefore  intend 
that  SOLIC  will  also  oversee  the  use  of  these 
additional  research  and  development  funds. 

CLASSIFIED  PROGRAMS 

The  conferees  agree  to  provide  $37,858,000. 
of  which  $17,000,000  is  only  for  the  continued 
development  of  the  120mm  rocket-boosted 
kinetic  energy  tank  round,  also  known  as 
the  X-rod.  The  Conferees  direct  that  the  ad- 
ditional funds  provided  within  this  program 
element  shall  be  equally  divided  between  the 
two  X-rod  development  contractors. 

ARTILLERY  PROPELLANT  DEVELOF'MENT 

The  conferees  continue  to  support  the  de- 
velopment of  the  XM46  liquid  propellant  as 
the  preferred  alternative  for  the  Advanced 
Field  Artillery  System  (.\F.AS).  In  addition, 
the  conferees  agree  to  provide  $25,937,000.  of 
which  $17,800,000  is  to  continue  to  strongly 
support  the  development  of  the  XM-297  can- 
non, the  XM-194  bolt-inbolt-out  gun  mount 
for  the  M109  series  cannon,  and  for  the  type 
classification  of  the  XM-230  unicharge  pro- 
pellant for  the  39-caliber  cannon. 

LOGISTICS  AND  ENGINEER  EQLIPME.\T— 
ADVANCED  DEVELOPME.NT 

The  conferees  have  provided  $14,881,000,  an 
increase  of  $9,300,000  above  the  budget  re- 
quest. Of  the  additional  funds  provided. 
$4,000,000  shall  be  obligated  only  for  the  eval- 
uation of  candidate  Medium  Assault  Bridges. 
$4,000,000  only  for  the  continuation  of  the 
two  phased  program  for  structural  integrity 
research  using  advanced  lasers,  and  $1,300,000 
only  for  the  Army's  program  to  improve  its 
tactical  bridging  capabilities. 

COMANCHE- LONGBOW 

The  conferees  agree  to  recede  from  the  di- 
rection in  the  Senate  report  that  $20,000,000 
each  in  the  Comanche  .and  Longbow  program 
elements?  be  made  available  to  support  a  con- 
solidation of  the  helicopter  production  base. 


AUTOMATIC  TEST  EQUIPME.NT  DEVEi.  i  M.- :.  . 

The  conferees  agree  to  provide  $15,701,000. 
an  increase  of  $8,500,000  to  the  budget  request 
for  Projects  DL59  and  D537  as  proposed  by 
the  House.  The  conferees  agree  that  these 
additional  funds  are  to  be  used  only  for  the 
development  of  base  shop  test  facility 
(BSTF)  test  program  sets  for  Army  aviation 
and  missile  systems.  However,  funds  may  be 
used  for  armored  system  BSTF  development 
only  if  the  Army's  analysis  of  armored  sys- 
tems electronics  repair  requirements  deter- 
mines this  workload  should  be  transitioned 
from  DSESTS  to  IVTE  in  the  near  term.  The 
Army  is  directed  to  provide  the  Committees 
on  Appropriations  its  planned  allocation  of 
these  funds  not  later  than  March  15,  1995. 

SENSE  AND  DESTROY  ARMAMENT  MISSILE— 
ENGINEERLNG  DEVELOP.MENT 

The  conferees  agree  to  provide  $42,000,000 
for  this  program  element.  The  conferees 
interpose  no  objection  to  the  Army's  fiscal 
year  1995  reprogramming  request  for  the 
SADARM  research  and  development  pro- 
gram. FY  94-8  PA  (Rev.). 

LOS  ALAMOS  MESON  PHYSICS  FACILITY  (LAMPF) 
AND  LOS  ALAMOS  NEUTRON  SCATTERING  CEN- 
TER (LANSCEl 

The  conferees  agree  to  provide  $20.000.0(X) 
only  to  upgrade  the  accelerator  at  the 
LAMPF  LANSCE  facility.  The  conferees  di- 
rect that  none  of  these  funds  may  be  obli- 
gated until  the  Secretary  of  the  Army  cer- 
tifies to  the  Congressional  defense  commit- 
tees that  the  Energy  Department  budget  re- 
quest for  fiscal  year  1996  contains  sufficient 
funding  for  LAMPF  LANSCE  operations. 
This  certification  must  be  submitted  no 
later  than  April  1,  1995. 

HIGH  ENERGY  LASER  SYSTE.M  TEST  FACILITY 
iHELSTFp 

The  conferees  agree  to  provide  $24,808,000 
for  this  program  element.  The  conferees 
agree  with  the  Senate  report  language  with 
respect  to  HELSTF  with  two  exceptions.  The 
conferees  agree  that  the  restrictions  imposed 
by  the  Senate  shall  not  apply  to  the  Joint 
U.S. -Israel  Lethality  Test  (Nautilus)  project. 
The  conferees  agree  that  this  project  within 
the  scope  of  the  usual  lethality  testing  ac- 
tivities conducted  at  HELSTF.  However, 
they  also  agree  that  any  follow-on  tactical 
laser  development  program  arising  from  the 
Nautilus  project  would  be  subject  to  the  Sen- 
ate's requirements.  The  conferees  further 
agree  that  any  certification  regarding  a  tac- 
tical high  energy  laser  program  should  iden- 
tify, to  the  extent  practicable,  the  direct  fi- 
nancial contributions  of  any  foreign  nation 
participating  in  such  an  activity. 

MUNITIONS  STANDARDIZATION,  EFFECTIVENESS, 
AND«AFETY 

The  conferees  agree  to  provide  $14,538,000. 
of  which  $7,500,000  is  only  to  continue  devel- 
opment of  the  plasma  furnace  technology  for 
the  U.S.  .Army  Construction  Engineer  Re- 
search Laboratory  (CERL). 

AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT 
PROGRAM 

The  Conferees  agree  to  provide  $7,535,000.  of 
which  $4,500,000  is  provided  only  for  the  de- 
velopment of  a  full  authority  digital  elec- 
tronic control  (F.ADEC)  which  utilizes  and 
upgrades  the  existing  T53  series  engine 
hydromechanical  unit. 

MISSILE  AIR  DEFENSE  PRODUCT  IMPROVEME.NT 
PROGRA.M 

The  Conferees  agree  to  provide  $37,610,000. 
of  which  $8,000,000  is  provided  only  for  the 
continued  operational  testing  and  evaluation 
of  the  ground  to  air  Starstreak  missile  sys- 
tem and  $5,000,000  only  for  the  acceleration 
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.  : ..  levelopment  of  the  Stinger  Block  II 
retrofit  program. 

SATCOM  GROUND  EN\1RONMENT 

The  conferees  agree  to  delete  a  total  of 
$27,000,000  from  Satcom  Ground  Environment 
to  reflect  schedule  delays  and  technical 
problems  in  SMART -T  and  SCAMP  Milstar 
terminals. 

LOW  ALTITUDE  FLIGHT  SENSOR  FOR  THE  ARMY 

Frequent  instances  of  military  helicopters 
striking  power  lines  and  other  flight  hazards 


highlight  the  need  to  enhance  the  Army's  ca- 
pabilities to  address  these  hazards.  The  con- 
ferees direct  the  Army  to  report  to  the  Com- 
mittee on  Appropriations,  no  later  than  May 
1.  1995.  on  its  plans  and  activities  to  develop 
a  viable  program  to  provide  helicopters  with 
obstacle  avoidance  capabilities. 

•Amendment  No.  92:  Deletes  language  pro- 
posed by  the  House  which  restricts  the  obli- 
gation or  expenditure  of  funds  until  author- 
ized by  law. 

[In  thousands  ot  dollars] 


Research.  Devei.op.ment.  Te.st  and 
Evaluation.  Navy 


Amendment  No.  93:  .Appropriates 
$8,796,168,000  for  Research.  Development, 
Test  and  Evaluation.  Navy  instead  of 
$8,598,958,000  as  proposed  by  the  House  and 
$8,790,331,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


RESEARCH  DEVELOPMENT  TEST  i  EVAl  NAVY 
DEFENSE  RESEARCH  SCIENCES 

SURfACL'AEROSPACE  SURVEILLANCE  AND  WEAPONS  TECHNOLOGY  . 

AIRCRAH  TECHNOLOGY 

READINESS  TRAINING  AND  ENVIRONMENTAL  DUALITY  TECHNOLOGY 

MATERIALS,  ELECTRONICS  AND  COMPUTER  TECHNOLOGY 

UNDERSEA  SURVEILLANCE  «APON  TECHNOLOGY 

SUBMARINE  TECHNOIMY 

OCEANOGRAPHIC  AND  ATMOSPHERIC  TECHNOLOGY 

AIR  SYSTEMS  AND  WEAPONS  ADVANCED  TECHNOLOGY 

PRECISION  STRIKE  AND  AIR  DEFENSE 

SEA  CONTROL  AND  UTTORAL  WARFARE  TECHNOLOGY  DEMONSTRAT 

MEDICAL  DEVELOPMENT 

ENVIRONMENTAL  QUALITY  AND  LOGISTICS  ADVANCED  TECHNOLOGY 

UNDERSEA  WARFARE  ADVANCED  TECHNOLOGY 

ADVANCED  TECHNOLOGY  TRANSITION 

C3  ADVANCED  TECHNOLOGY 

AVIATION  SURVIVABILITY 

TACTICAL  AIRBORNE  RECONNAISSANCE 

SURFACE  AND  SHALLOW  WATER  MINE  COUNTERMEASURES 

ADVANCED  SUBMARINE  COMBAT  SYSTEMS  DEVELOPMENT 

SURFACE  SHIP  TORPEDO  DEFENSE 

CARRIER  SYSTEMS  DEVELOPMENT 

ADVANCED  SUBMARINE  SYSTEM  DEVELOPMENT 

ADVANCED  NUCLEAR  POWER  SYSTEMS 

ADVANCED  SURFACE  MACHINERY  SYSTEMS 

MARINE  CORPS  ASSAULT  VEHICLES 

MARINE  CORPS  GROUND  COMBAT/SUPPORT  SYSTEM 

ENVIRONMENTAL  PROTECTION  

NAVY  ENERGY  PROGRAM 

RETRACT  ELM 

SHIP  SELF  DEFENSE 

GUN  WEAPON  SYSTEM  TECHNOLOGY 

lOINT  ADVANCED  STRIKE  TECHNOLOGY  PROGRAM 

ASW  AND  OTHER  HELD  DEVELOPMENT 

AV-8B  AIRCRAH— ENG  DEV 

V-22A 

AIR  CREW  SYSTEMS  DEVELOPMENT 

EW  DEVELOPMENT 

TRI-SERVICE  STANDOFF  AHACK  MISSILE 

STANDARD  MISSILE  IMPROVEMENTS 

NEW  DESIGN  5SN 

SHIP  CONTRACT  DESIGMIVE  FIRE  TIE 

NAVY  TACTICAL  COMPUTER  RESOURCES 

LIGHTWEIGHT  TORPEDO  DEVELOPMENT 

JOINT  DIRECT  AnACK  MUNITION 

lOINT  STANDOFF  WEAPON  SYSTEMS 

SHIP  SELF  DEFENSE 

INTELLIGENCE  ENGINEERING 

TARGET  SYSTEMS  DEVELOPMENT 

STUDIES  AND  ANALYSIS  SUPPORT-WVY 

TECHNICAL  INFORMATION  SERVICES 

STRATEGIC  SUB  4  WEAPONS  SYSTEM  SUPPORT 

F/A~!  8  SQUADRONS  

E-2  SQUADRONS  

INTEGRATED  SURVEILLANCE  SYSTEM 

CONSOLIDATED  TRAINING  SYSTEMS  DEVELOPMENT 

F-U  UPGRADE  ,   . 

MARINE  CORPS  GROUND  C0MBAT,'SUPPORTING  ARMS  SYSTEMS   .     . 

MARINE  CORPS  COMBAT  SERVICES  SUPPORT 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE  lAMRAAM) 

SATELLITE  COMMUNICATIONS 

DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM  (DMSP) 

INDUSTRIAL  PREPAREDNESS 

FEDERAL  WORKFORCE  RESTRUCTURING  ACT 

CLASSIFIED  PROGRAMS 

STRATEGIC  SEALin  TECHNOLOGY  DEV  PROGRAMS 

GENERAL  REDUCTION  UNIVERSfTY  RESEARCH 

CIVILIAN  PERS  PAY  RAISE  S  LOCALITY  PAY 


BudBel 


House 


Senate 


Conletence 


407,971 

420,971 

400.422 

420,971 

75,088 

80  088 

75,088 

78,122 

24,691 

25,145 

24,691 

30,145 

42,753 

50,753 

50.453 

52.453 

80,867 

98617 

78.784 

96,534 

92,765 

92.765 

92,765 

93.765 

19,557 

19557 

14,557 

14557 

44,965 

56,065 

44,965 

56.065 

30,293 

33  572 

7,881 

27.381 

32  961 

40,061 

32,961 

40,061 

82.134 

62,134 

74,533 

74,533 

17,820 

59,520 

17,820 

59,520 

21,024 

23,024 

21.024 

23,024 

47.330 

49,830 

47.330 

49,830 

79,863 

87  363 

66,633 

75210 

26.556 

21,456 

26,556 

21,456 

9  992 

16.192 

9.992 

16,192 

59,372 

59.372 

39.772 

47  272 

51,879 

51.879 

42,254 

44,254 

20,564 

24,564 

20  564 

23.864 

30  247 

30,247 

20.947 

20,947 

15,878 

15.878 

15.378 

15,378 

86,005 

186  005 

86,005 

86  005 

141586 

141586 

141,586 

126.586 

72355 

79,755 

80,755 

80755 

26399 

35,499 

26.399 

35.499 

11.416 

23916 

26.416 

23,916 

51,101 

51101 

49.811 

49  811 

4.468 

4,468 

9.168 

9,168 

39,472 

39,472 

33  094 

39,472 

192  269 

229469 

203,469 

229  469 

24,849 

30  849 

13  349 

19,349 

100,037 

100,037 

140,037 

100  037 

86,547 

97.547 

77153 

90  947 

10,203 

11,203 

10.203 

11203 

496,930 

496  930 

4%.930 

466  930 

12.157 

15.157 

12,157 

15157 

79,980 

79980 

104,980 

104,980 

66  662 

116  662 

66,662 

11811 

11811 

17.811 

17811 

266,155 

203,477 

266,155 

236155 

160.092 

22,770 

160  092 

160.092 

15774 

18,774 

15.774 

18,774 

10,284 

13.284 

10.284 

11284 

25.173 

26.673 

25.173 

26,673 

111  127 

111,127 

126,127 

116,127 

181,501 

224.501 

199,501 

228501 

4  033 

4,033 

4033 

28.042 

28042 

14,208 

27.392 

6  058 

4  041 

6.058 

6,058 

1,776 

4  776 

1,776 

4  776 

52  361 

37,361 

29223 

29,223 

1,411,875 

1,423,875 

1411,875 

1,343875 

58,760 

58.760 

53,760 

53  760 

28,805 

43.605 

28.805 

42,905 

46,779 

49,779 

71.779 

60,7?9 

171,689 

171,689 

31.027 

41,700 

13,051 

13.051 

23.051 

23  051 

6,173 

2,628 

6.173 

2  628 

27913 

27,913 

27,913 

16213 

47115 

47,115 

47,115 

14639 

13.960 

)3,%0 

20  164 

112,164 

45584 

87  818 

200 

200 

567,056 

542,056 

566556 

567  056 

19,200 

19,200 

-310,000 

-  62  245 

1,200 

200 

EXPLANATION  OF  PRO.JECT  LEVEL  AD.JUSTME.NTS 

The  conferees  agree  to  the  following  spe- 
cific program  adjustments: 

[In  thousands  of  dollarsl 

Research..     Development.  Conference  agreement 
Test,   and   Evaluation, 
S'avy 

Defense  Research  Sciences  420,971 

Molecular  design   10,000 

Magnetohydrodynamics   3.000 

University  Research  0 

Surface'Aerospace       Surveillance 

and  Weapons  Technology  78.122 


Research.     Development,  Conference  agreement 
Test,    and    Evaluation, 
.\avy 
Multi-Spectral   Shipboard   Sur- 
veillance    3,034 

Surface  Ship  Technology  22,684 

Air  Circuit  Breaker  Standard- 
ization    2,800 

Aircraft  Technology  30.145 

Canard  RotorWing  , 454 

V'ectored  Thrust  Combat  Agil- 
ity Demo  5.000 

Readiness.    Training,    and    Envi- 
ronmental Quality  Technology  52,435 
Air  Life  Support  Prototype  2,000 


Research.     Development.  Conference  agreement 
Test,   and   Evaluation.     ' 
.S'avii 

Marine  Environmental  Res 5.000 

Crash  Resistant  Troop  Seat  2.700 

Materials.   Electronics  and  Com- 
puter Technology  96,534 

Distributed  Manf.  Demo  2,000 

High  Thermal  Conductivity  15,000 

Optics  Center  750 

Hybrid  Signal  Processing  -2,083 

Undersea     Surveillance     Weapon 

Technology  93,765 

Batteries  1,000 
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Research.      Development,  i'nnlerence 
Teat,   and    Evaluation. 
.Vu  I'v 
Mine    Countermeasures,    Mining. 

and  Special  Warfare 

RAMICS  

Power  Blade  Technology  

Submarine  Technology  

Preplanned    Product    Improve- 
ment   

Oceanographic   and   .Atmospheric 

Technology  

National  Oceanographic  Tech  ... 

National  Center  for  Acoustics  .. 
Air  Systems  and  Weapons  Tech- 
nology  

ASTOVL   :..„.. 

Navy  Avionics  Research  

.Advanced  Avionics 

AARGM 

Strapdown  Seeker 

Short-R;inge  Missiles  

Moving    Spherical    Convergent 

Flap  Nozzle  

Precision  Strike  and  Air  Defense 

Airship-UHF  Radar  Demonstra- 
tion   

Sea  Control  and  Littoral  Warfare 

Technology  Demonstration  

General  Reduction  

Lightweight     V'ariable     Depth 

Sonar  

Medical  Development  

Center  for  Breast  Cancer  

Bone  Marrow  Registry*  

Mammogram  Technology  .,.. 

Naval  Biodynamics  Lab  

Environmental    Quality    and    Lo- 
gistics Advanced  Tech 

Imaging  Technologies 

Undersea       Warfare       Advanced 

Technology  

Low-Low  Frequency  Active  

Advanced  Technology  Trans 

Enhanced  Communications  

Freeze  Dried  Blood   
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P.\C1FIC  MISSILE  R.\NCE  F.\ClLm' 

The  conferees  agree  with  the  Senate  direc- 
tion and  guidance  with  respect  to  the  Navy's 
Pacific  Missile  Range  Facility  and  its  inclu- 
sion in  the  Defense  Departments  Major 
Range  and  Test  Facility  Base  on  its  role  in 
testing  the  Navy's  ballistic  missile  defense 
systems. 

ADVANCED  .MARINE  BIOLOGICAL  SYSTEM 

The  conferees  are  aware  that  the  Navy  has 
employed  marine  mammals  in  various  oper- 
ational and  re.search  programs  for  more  than 
twenty-five  years  and  that  some  of  these  ani- 
mals are  no  longer  required  for  the  Navy's 
program. 

As  directed  by  the  Congress  in  fiscal  year 
1993.  the  Navy  provided  a  long  range  plan  for 
its  marine  mammals  and  budgeted  for  long 
term  care  and  maintenance.  The  Joint  Ex- 
planatory Statement  of  the  Committee  of 
Conference  on  the  Department  of  Defense 
Appropriations  Act.  1994.  gave  the  Navy 
flexibility  to  transfer  animals  no  longer  re- 
quired for  Navy  operations  to  alternative 
protective  captive  environments  as  an  alter- 
native to  returning  dolphins  into  the  wild.  It 
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was  the  intent  of  the  conferees  that  this  lan- 
guage did  not  preclude  the  Navy  from  retain- 
ing marine  mammals  which  were  not  suit- 
able release  candidates  or  could  not  be  trans- 
ferred to  alternative  protective  captive  envi- 
ronments. 

The  conferees  are  aware  of  the  animal  pro- 
tection community's  interest  in  requiring 
that  all  dolphins  identified  as  "suitable  re- 
lease candidates"  be  rehabilitated  and  re- 
leased. 

The  conferees  are  informed  that  there  are 
no  scientifically  established  or  accepted  pro- 
tocols for  such  releases.  Moreover,  docu- 
mented success  of  previous  attempts  to  re- 
introduce captive  marine  mammals  to  the 
wild  is  sparse. 

Accordingly,  the  conferees  believe  that  any 
attempts  at  releasing  Navy  marine  mam- 
mals to  the  wild  should  be  pursued  cau- 
tiously and  on  an  experimental  basis  until 
scientifically  sound  protocols  have  been  de- 
veloped an  reintroductions  have  proven  suc- 
cessful. The  conferees  recognize  that  the  De- 
partment of  Defense  does  not  have  the  au- 
thority to  allow  the  return  of  once-captive 
Navy  marine  mammals  into  the  wild.  This 
authority  rests  with  the  Department  of  Com- 
merce, through  the  National  Marine  Fish- 
eries Service.  Accordingly,  the  conferees  di- 
rect the  Navy  to  cooperate  with  the  Sec- 
retary of  Commerce  and  the  Marine  Mammal 
Commission  in  developing  rigorous  scientific 
protocols  for  experimental  releases.  Given 
the  potential  for  -takes"  under  the  Marine 
Mammal  Protection  Act  or  the  Endangered 
Species  Act,  the  conferees  direct  that  in  no 
case  shall  any  release  be  attempted  unless 
authorized  by  a  scientific  research  permit  is- 
sued by  the  Secretary  of  Commerce  under 
the  appropriate  statutory  authority. 

The  conferees  are  aware  that  the  Navy  will 
transfer  a  number  of  its  dolphins  to  a  private 
facility  in  Florida  subject  to  approval  by  the 
National  Marine  Fisheries  Service  and  Ani- 
mal and  Plant  Health  Inspection  Service. 
The  conferees  are  aware  that  the  facility  in- 
tends to  work  toward  the  reintroduction  of 
these  dolphins  to  the  wild  if  the  National 
Marine  Fisheries  Service  approves  a  sci- 
entific research  permit.  The  conferees  are 
pleased  to  learn  that  the  efforts  to  work  to- 
ward the  reintroduction  of  these  dolphins 
will  be  financed  through  private  funds  and 
that  no  federal  funds  are  required  for  this  ac- 
tivity. Therefore,  the  conferees  do  not  rec- 
ommend any  federal  funding  for  this  effort. 

The  conferees  direct  the  Navy  to  continue 
to  notify  the  Congressional  defense  commit- 
tees in  advance  of  any  proposed  transfers  of 
marine  mammals  no  longer  required  by  the 
Navy.  The  conferees  further  direct  the  Navy 
to  report  to  the  committees  every  six 
months  on  the  progress  "of  its  efforts  relating 
to  marine  mammals  no  longer  required  by 
the  Navy. 

MULTI-PURPOSE  AMMUNITION  LICENSING 
AGREEMENT 

Multi-purpose  (MP)  ammunition  tech- 
nology has  demonstrated  increased  range 
and  lethality  for  small  and  medium  caliber 
ammunition.  Through  an  international  li- 
censing agreement  with  the  Government  of 
Norway.  DAAK10-80-C-O814.  the  United 
States  Government  has  had  access  to  this 
technology  for  the  past  fourteen  years.  This 
licensing  agreement  is  due  to  expire  in  June. 
1995.  The  enhanced  capabilities  of  MP  tech- 
nology have  only  recently  been  realized  and 
subsequently  qualified  by  the  Navy  and  the 
Air  Force  for  use  in  our  front  line  fighter 
aircraft.  Additionally,  the  Marine  Corps  may 
be  interested  in  qualifying  MP  ammunition 
for  ground  requirements. 


The  conferees  recognize  that  while  the 
Army,  as  single  item  manager  of  all  ammu- 
nition, does  not  have  a  current  requirement 
for  MP  technology,  it  is  in  the  best  interests 
of  the  United  States  Government  to  have 
continued  access  to  MP  technology  advance- 
ments. Therefore,  the  conferees  direct  the 
Department  of  Defense  (DOD)  to  negotiate 
an  appropriate  agreement  for  the  necessary 
support  for  DOD  MP  requirements  beyond 
the  term  of  the  present  licensing  agreement, 
and  to  designate  the  Navy  as  executive  agent 
for  MP  technology  programs. 

SURFACE  TARGET  GUN 

The  Congress  in  fiscal  year  1994  appro- 
priated $2,500,000  within  Ship  Self  Defense  for 
the  Navy  to  conduct  a  prompt  test  and  eval- 
uation of  an  off-the-shelf  25mm  or  30mm  sta- 
bilized gun  mount  with  an  associated  fire 
control  system.  To  date,  the  Navy  has  not 
obligated  any  funds  for  this  effort.  In  addi- 
tion, as  a  part  of  the  Navy's  early  effort  on 
the  Advanced  Minor  Caliber  Gun  System 
program,  the  Navy  bought  a  30mm  cannon 
chain  gun  with  its  associated  GAU-8  ammu- 
nition. This  chain  gun  and  ammunition  have 
not  been  tested.  The  conferees  direct  the 
Navy  to  use  the  $2,500,000  that  was  pre- 
viously appropriated  to  test  these  stabilized 
gun  assets  on  an  available  off-the-shelf  sta- 
bilized gun  mount  of  U.S.  origin  having  re- 
mote local  daynight  fire  control  which  is  ca- 
pable of  accepting  either  the  25mm  or  30mm 
gun.  The  testing  and  evaluation  must  be 
completed  by  the  end  of  fiscal  year  1995.  The 
Navy  is  expected  to  include  in  its  fiscal  year 
1996  budget  submission  adequate  funds  for  a 
planned  program  as  requirements  demand. 

RADIO  COMMUNICATIONS  SYSTEMS  FOR  LPD-17 
CLASS  SHIPS 

The  LPD-17  class  ship  has  the  mission  to 
transport  expeditionary  Marine  brigades.  To 
ensure  an  effective,  reliable,  secure,  quick 
and  cost  effective  external  communications 
system  for  this  class  of  ships,  the  Navy  has 
determined  that  the  external  Radio  Commu- 
nications Systems  (RCS)  program  will  use  a 
land-based  test  facility  and  a  turnkey  ap- 
proach. 

The  Navy  facility  at  St.  Inigoes.  Maryland 
has  been  responsible  for  the  procurement,  in- 
tegration, testing,  and  installation  of  41 
AEGIS  RCS's.  all  on  time  and  within  budget. 
St.  Inigoes  also  initiated  the  quality  control 
enhancing,  cost  saving  RCS  turnkey  ap- 
proach. With  its  extensive  RCS  test-beds  and 
engineering/integration  team.  St.  Inigoes 
clearly  has  the  capability  to  meet  the  Navy 
RCS  requirements  well  into  the  21st  century. 
To  ensure  state-of-the-art  RCS's  at  the  low- 
est cost,  the  conferees  direct  the  Navy  to  use 
St.  Inigoes  for  the  RCS  engineering,  produc- 
tion, integration,  testing,  and  training  for 
the  LPD-17  class  and  future  combat  ships. 

ENVIRONMENTAL  PROTECTION 

The  conferees  are  aware  of  efforts  being 
made  by  the  Battery  Metrics  Lab  in  Port- 
land. Oregon  to  expand  the  life  of  batteries 
and  lessen  the  environmental  impact  of  long 
term  use  of  batteries  and  the  challenges 
posed  by  disposal.  The  conferees  encourage 
the  Navy  to  work  with  this  Lab  in  exploring 
new  innovations  to  address  battery  life  and 
disposal. 

GENERIC  LOGISTICS 

The  fiscal  year  1994  conference  report  on 
Department  of  Defense  appropriations  in- 
cluded $2,000,000  in  P.E.  0603712N.  The  con- 
ferees reiterate  that  this  funding  is  intended 
to  enhance  the  Advanced  Schematic  Capture 
Automation  Navy  program  by  implementing 
a  modular  architecture  and  developing  tech- 


nologies which  will  increase  functionality 
and  reliability  of  the  system  and  its  produc- 
tion. 

UNDERSEA  SURVEILLANCE  WEAPON  TECHNOLOGY 

The  conferees  agree  to  provide  $500,000  only 
for  the  continued  development  of  a  safe  re- 
chargeable battery  for  the  SEAL  Delivery 
Vehicle  and  $500,000  only  for  the  development 
of  a  low  rate  -AA"  lithium  carbon 
monofloride  battery  for  Navy  applications, 

SEA  CONTROL  AND  LITTORAL  WARFARE 
TECHNOLOGY  DE.MONSTR.ATION 

The  conferees  agree  to  deny  funds  to  begin 
the  lightweight  variable  depth  sonar  tech- 
nology demonstration  project.  The  conferees 
suggest  that  any  future  request  for  funding, 
if  submitted,  be  accompanied  by  a  more  con- 
vincing demonstration  about  how  this 
project  relates  to  other  ongoing  programs  to 
improve  surface  ship  anti-submarine  warfare 
in  shallow  water  environments. 

C3  ADVANCED  TECHNOLOGY 

The  conferees  agree  that  the  funding  re- 
duction approved  for  this  program  element  is 
made  without  prejudice. 

SURFACE  AND  SHALLOW  WATER  MINE 
COUNTERMEASURES 

The  conferees  have  provided  $2,000,000  only 
to  complete  the  ongoing  Phase  One  of  the 
Swedish-American  Minesweeper  (SAM  II) 
project  and  to  terminate  the  project,  as  re- 
quested by  the  Navy.  No  other  use  of  the 
funds  is  permissible. 

CO.MMERCIAL  GAS  TURBINE  GENERATOR  STUDY 

The  conferees  direct  the  Navy  to  conduct 
an  analysis  of  potential  cost  savings  from 
application  of  commercial  gas  turbine  gener- 
ator technology  for  Navy  ship  service  power 
generation.  This  analysis  should  focus  on 
U.S. -developed  equipment  that  offers  emis- 
sions reduction  and  significantly  higher  effi- 
ciencies over  a  full  operating  range  com- 
pared with  gas  turbines  designed  to  military 
specifications.  The  Navy  shall  conduct  ap- 
propriate technical  evaluations,  and  the  Sec- 
retary of  the  Navy  shall  report  the  results  of 
the  study  to  the  Congressional  defense  com- 
mittees by  March  31.  1995 

GUN  WEAPON  SYSTEM  TECHNOLOGY 

The  conferees  agree  to  provide  $30,849,000 
in  Gun  Weapon  System  Technology  for  the 
Navy's  ship  fire  support  improvement  pro- 
gram, of  which  not  less  than  $6,000,000  is  only 
for  the  MK45  high  performance  upgrade  pro- 
gram. In  addition,  the  conferees  agree  that 
the  Navy  should  include  the  electrothermal- 
chemical  gun  technology  program  in  the  in- 
tegrated plan  to  be  submitted  to  the  congres- 
sional defense  committees  by  March  1,  1995. 
The  conferees  also  agree  with  the  Senate  di- 
rections and  guidance  for  this  program  ele- 
ment. 

ASW  AND  OTHER  HELICOPTER  DEVELOPMENT 

The  conferees  have  provided  $30,501,000 
only  to  continue  development  of  the  Air- 
borne Low  Frequency  Sonar  (ALFS).  This 
amount  includes  an  increase  of  $8,400,000  to 
the  budget  request  to  accelerate  develop- 
ment of  shallow  water  performance  enhance- 
ments for  the  ALFS  system. 

V-22 

The  conferees  agree  to  provide  $466,930,000 
for  the  continued  development  of  the  V-22 
and  reaffirm  their  strong  support  for  this 
unique  aircraft.  Now  that  the  V-22  program 
has  successfully  completed  reviews  by  the 
Joint  Requirements  Oversight  Council  and 
the  Defense  Acquisition  Board,  the  conferees 
expect  the  Department  of  Defense  to  provide 
sufficient  long  lead  procurement  funds  in  the 


fiscal  year  1996  budget  request  to  commence 
low  rate  initial  production  of  the  V-22  in  fis- 
cal year  1997.  These  long  lead  procurement 
funds  are  required  to  satisfy  the  Marine 
Corps'  urgent  need  for  a  V-22  initial  oper- 
ational capability  in  fiscal  year  2001. 

EA-6B 

The  conferees  agree  with  the  Senate  posi- 
tion to  provide  $25,000,000  in  research,  devel- 
opment, test  and  evaluation  funds  in  the 
Electronic  Warfare  Development  program 
element  for  development  of  a  follow-on  pro- 
gram to  the  Advanced  Capability  (ADVCAP) 
program  terminated  by  the  Defense  Depart- 
ment. The  conferees  direct  that  the  develop- 
ment plan  required  by  the  Senate  for  this 
follow-on  program  be  submitted  not  later 
than  December  31,  1994,  along  with  the  re- 
sults of  the  ongoing  Joint  Tactical  Air  Elec- 
tronic Warfare  requirements  study. 

The  conferees  have  approved  bill  language 
which  permits  the  use  of  prior  year,  appro- 
priated funds  to  begin  non-developmental  en- 
gineering changes  and  to  procure  a  lower- 
cost  follow-on  system  and  associated  aircraft 
upgrades. 

The  conferees  direct  the  Navy  to  give  high 
priority  consideration  to  incorporating  al- 
ready developed  systems,  or  systems  already 
under  development,  into  any  follow-up  sys- 
tem to  the  ADVCAP. 

The  conferees  remain  concerned  about 
delays  in  defining  and  beginning  a  follow-on 
program  to  the  ADVCAP  for  meeting  tac- 
tical jamming  requirements.  The  Navy  and 
the  Office  of  the  Secretar.y  of  Defense  are 
urged  to  complete  these  actions  without  fur- 
ther delay.  The  conferees  also  urge  that,  if  it 
is  necessary  to  reallocate  funds  between  ap- 
propriations accounts  to  execute  a  follow-on 
program,  the  Defense  Department  expedi- 
tiously submit  such  a  reprogramming  re- 
quest. 

NEW  ATTACK  SUBMARINE  COMBAT  SYSTEM 

The  conferees  agree  with  the  Senate  direc- 
tions and  report  language  regarding  develop- 
ment of  the  combat  system  for  the  new  at- 
tack submarine,  with  the  further  clarifica- 
tion that  the  competition  urged  for  a  combat 
.system  integrator  refers  to  a  competition  for 
a  prime  contractor  which  will  assume  over- 
all responsibility  for  the  system  and  its  inte- 
gration. The  funding  restriction  and  report- 
ing requirements  mandated  for  the  Assistant 
Secretary  of  the  Navy  with  respect  to  the  re- 
vised competition  strategy  also  are  ba.sed  on 
a  competition  for  a  prime  contractor  with 
full  combat  system  integration  responsibil- 
ities. 


SHIP  SELF-DEFENSE 

The  conferees  agree  with  the  House-rec- 
ommend bill  language  with  respect  to  incor- 
porating own  ship  self-defense  capability- 
including  cooperative  engagement  capabil- 
ity—on the  new  LPD-17  amphibious  ship.  In 
approving  this  requirement,  the  conferees  do 
not  believe  that  the  Navy  will  find  it  nec- 
essary to  install  on  the  ship  the  SPY-1  radar 
system  and  associated  Standard  missile 
launch  capabilities  to  provide  the  required 
self-defense. 

The  conferees'  goal  is  approving  this  statu- 
tory provision  is  to  address  the  requirement 
for  the  LPD-17  to  defend  against  sea  skim- 
ming cruise  missiles  in  the  final  phases  of 
flight,  not  to  address  the  need  for  area  de- 
fenses against  theater  ballistic  missiles  and 
other  air  threats. 

The  conferees  direct  the  Navy  to  report  to 
the  Committees  on  Appropriations  no  later 
than  May  5.  1995.  on  its  plans  and  activities 
related  to  developing  infrared  search  and 
track  systems  for  ship  self-defense. 

The  conferees  also  agree  to  provide  addi- 
tional funding  of  $25,000,000  to  be  made  avail- 
able to  the  Naval  Sea  Systems  Command,  for 
use  by  the  AN  UYQ-70  Advanced  Display  Sys- 
tem (ADS)  program  office  only  for  adapta- 
tion of  the  Ads  for  shipboard  deployment  in 
support  of  cooperative  engagement  capabil- 
ity, future  AEGIS  baselines,  advanced  com- 
bat director  system  block  I.  and  ship  self- 
dense  system  Mk  2.  as  well  for  the  dem- 
onstration of  emerging  COTS  NDl  tech- 
nology for  future  deployment. 

TARGET  SYSTEMS  DEVELOPMENT 

The  conferees  agree  to  provide  $27,392,000 
for  this  program  element.  The  conferees  note 
that  the  Navy  continued  to  develop  the  QF- 
4S  full-scale  aerial  target  contrary  to  Con- 
gressional direction.  As  a  result,  the  con- 
ferees have  approved  only  50%  of  the  budget 
request  for  this  activity  in  fiscal  year  1995. 
In  addition,  the  conferees  direct  that  the 
Navy  and  the  Air  Force  provide  a  report  to 
the  Committee  on  .Appropriations,  by  Feb- 
ruary 1.  1995,  on  the  development  plans  and 
project  costs  for  both  the  joint  DOD  full- 
scale  aerial  target  and  the  next  generation 
target  control  system.  The  conferees  further 
direct  the  Navy  to  provide  the  committees 
with  a  signed  memorandum  of  agreement 
with  the  Air  Force  that  defined  the  Navy's 
complete  transition  to  the  joint  program. 

CONSOLIDATED  TRAINING  SYSTEMS 
DEVELOP.MENT 

The  conferees  agree  with  the  Senate  direc- 
tion and  recommendation  to  add  funds  to  es- 

lln  thousands  of  dollars! 
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tablish  a  shallow  water  range  capaiiiity  on 
the  Navy's  Pacific  Missile  Range  Facility 
(PMRF).  Barking  Sands.  Kauai,  or  at  an- 
other appropriate  location  in  the  Hawaiian 
Island  chain.  The  conferees  have  added 
$11,000,000.  based  on  a  revised  Navy  estimate 
of  the  amount  which  can  be  effectively  and 
efficiently  executed  during  fiscal  year  1995 
for  the  first  year  of  this  project.  The  con- 
ferees have  been  informed  that  the  prelimi- 
nary total  cost  for  the  project  is  about 
$28,500,000.  The  conferees  also  agree  with  the 
Senates  direction  with  resp>ect  to  compli- 
ance with  all  the  appropriate  State  and  Fed- 
eral environmental  protection  regulations 
and  statutes. 

F-H  U1>CRADE 

The  conferees  have  included  $6,000,000  for 
efforts  related  to  providing  the  F-14  inter- 
ceptor with  the  capabilities  to  carry  and 
launch  the  Joint  Direct  Attack  Munition. 
The  conferees  direct  that  not  more  than 
$2,500,000  may  be  obligated  until  the  Navy  re- 
ports to  the  Committees  on  Appropriations 
on  the  programmatic  objectives,  schedule, 
technical  risks,  and  annual  programmatic 
objectives,  schedule,  technical  risks,  and  an- 
nual and  total  costs  of  the  project.  Until  the 
report  is  submitted,  the  unrestricted  funds 
may  be  used,  if  needed,  to  develop  the  infor- 
mation required  by  the  conferees. 

.MARINE  CORPS  COMBAT  SUPPORTING  AR.MS 
SYSTEMS 

The  conferees  have  agreed  to  provide  an 
additional  $10,000,000  above  the  budget  re- 
quest for  the  continued  development  and 
testing  of  LAV-AD. 

.Amendment  No.  94:  Restores  House  lan- 
guage stricken  by  the  Senate  which  provides 
$1,000,000  as  a  grant  for  the  National  Center 
for  Physical  Acoustics,  provides  for  limita- 
tions on  the  Aegis  destroyer  variant  and  de- 
velopment of  the  LPD-17  ship  class.  Deletes 
House  language  which  provided  for  limita- 
tion on  E2C  aircraft  language  upgrades. 

Amendment  No.  95:  Deletes  Senate  lan- 
guage appropriating  $5,000,000.  for  the 
Vectored  Thrust  Combat  .\gility  Demonstra- 
tor. 

RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALU.ATION.  AIR  FORCE 

.Amendment  No.  96:  Appropriates 
$12,202,572,000  instead  of  $10,728,533,000  as  pro- 
posed by  the  House  and  $12,011,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


Budtrt 


House 


Senate 


dxilftnct 


RESEARCH  DEVELOPMENT  TEST  t  EVAl  Af 
DEFENSE  RESEARCH  SCIENCES 
AEROSPACE  FLIGHT  DYNAMICS 
HUMAN  SYSTEMS  TECHNOLOGY 
AEROSPACE  PROPULSION 
AEROSPACE  AVIONICS 
PERSONNEL  TRAINING  AND  SIMULATION 
Civil  ENGINEERING  AND  ENVIRONMENTAL  QUALITY 
HYPERSONIC  FLIGHT  TECHNOLOGY 
ADVANCED  WEAPONS 

COMMAND  CONTROL  AND  COMMUNICATIONS 
LOGISTICS  SYSTEMS  TECHNOLOGY 
ADVANCED  MATERIALS  FOR  WEAPON  SYSTEMS 
AEROSPACE  PROPULSION  SUBSYSTEMS  INTEGRATION 
ADVANCED  AVIONICS  FOR  AEROSPACE  VEHICLES 
AEROSPACE  VEHICLE  TECHNOLOGY 
AEROSPACE  STRUCTURES 

AEROSPACE  PROPULSION  AND  POWER  TECHNOLOGY 
PERSONNEL   TRAINING  AND  SIMULATION  TECHNOLOGY 
CREW  SYSTEMS  AND  PERSONNEL  PROTECTION  TECHNOIOGY 
GLOBAL  SURVEILLANCE 

ADVANCED  FIGHTER  TECHNOLOGY  INTEGRATION 
LINCOLN  LABORATORY 
ADVANCED  AVIONICS  INTEGRATION 
EW  TECHNOLOGY 

SPACE  AND  MISSILE  ROCKET  PROPULSION 
ADVANCED  SPACECRAn  TECHNOLOGY 


235  805 

247  805 

201000 

247  805 

UM6 

60  000 

60,946 

60  946 

52,518 

49000 

«,302 

48  302 

77  506 

80,506 

73406 

74  406 

74673 

67  000 

66977 

67,957 

29  848 

29J48 

33.7U 

33,748 

7,045 

6500 

7.045 

6500 

450OO 

45000 

10.000 

45  000 

125202 

140  202 

1U.202 

159502 

95144 

85  444 

95  444 

95444 

18  200 

15  000 

18,200 

15000 

19  900 

21400 

19,900 

20,400 

29  941 

2I94I 

29  941 

29941 

34  500 

37  500 

23  298 

28  500 

14  339 

13.500 

6  718 

6  718 

12300 

12J00 

300 

12,300 

40  66? 

30,662 

32.421 

37.345 

9241 

9,000 

9.241 

9,000 

16,600 

17,700 

16.600 

17  700 

14  500 

14,500 

2.000 

2,000 

18.100 

18,100 

4000 

9,100 

15000 

15000 

15000 

24,500 

25.500 

8.684 

17.205 

27  700 

24.000 

18.299 

18.299 

IIBOO 

14300 

8,630 

16.800 

24  200 

19  400 

19  400 

UMI 


25686 


VOL 


140 


PT 


18 


19 


27 


1994 
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Buiigel 


Senate 


SPACE  SYSTEMS  ENVIRONMEHTAL  INTERACTIONS  TECHNOLOGY 

SPACE  SUBSYSTEMS  TECHNOLOGY  

CONVENTIONAL  WEAPONS  TECHNOLOOY     

ACVANCEO  RADIATION  TECHNOLOGY  (EXCIMER  LASER  IMAGING) 

C3  ADVANCED  DEVELOPMENT         

STRATEGIC  MISSILE  MODERNIZATION  - „.... 

AIRBORNE  LASER  TECHNOLOGY    ..^ 

SPACE  TEST  PROGRAM  .„ 

ADVANCED  MILSATCOM  

DEFENSE  METEOROLOGICAL  SATILLITt  PROGRAM  BLOCK  6 

SATELLITE  SYSTEMS  SURVIVABILITY  

JOINT  ADVANCED  STRIKE  TECHNOLOGY  PROGRAM  

ICBM— DEMAAL  

NUCLEAR  WAPONS  SUPPORT 

C-17  PROGRAM  ., 


4.?00 


4.200 


SPECIALIZED  UNDERGRADUATE  PILOT  TRAMK 

F-22  EMO  

B-2  ADVANCED  TECHNOLOGY  BOMBER       

NIGHT/PRECISION  ATTACK  

AIRCRAfT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM  . 

VH  DtiE.OPMfV 

M'L"'.--       -  V   =  SATCOMM 

k?v:-'j-;-    -  ■.;^CE  DEVELOPMENT 

SUEMi.N,;,^N.,  

AIR  BASE  OPERABILITY  . _. 

JOINT  DIRECT  »nACK  MUNITKW 

SYr-v 

JO  "•' 

R»N 

CCw:    ■ 

JC' 

UHf   ,-■•-,' 

C-UOj  

ICBM— EMD 

THREAT  SIMUUTOR  DEVELOPMENT 
MAJOR  T4E  INVESTMENT 
NAV<GATigf(/i!(r,,R,5^£[)  yE5T  SUPPORT 


3ILITY  (NUCLEAR  EFFtCTS)  „ 

'■•EAPONS  SYSTEMS  .„ 

M;NT 

-'CE  lECHNOLOGY  TRANSITION  (CRITTl  ,..._. 
--.  LTARGET  AnACK  RADAR  SYSTEM  USIARIJ  . 
..MMUNICATIONS  


Tt/ 
Dt. 

MIN 
Di"; 

f  . 

f-.i 


=''0N  SUPPORT 
-.1NINC  

-:=ONS 

>;SNING  (DEW)  RADAR  STATIONS  . 


•A  J 


f  15E  SQUADRONS 

MANNED  DESTRUCTIVE  SUPPRESSION  

TRI-3ERV1CE  STANDOFF  AHACK  MISSILE 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE  (AMRAAM) 

AF  TFNCSP 

Thf;     -   --  v:s-      u   V       -M)C41  „,. 

AC.iN        --      --V.     .-  ..        __ _ 

USA--  'S-.-.Ay"!,  -N.  ,v,^-,„.>(  

MISSION  PLANNING  STSIEMS  

THEATER  MISSILE  DEFENSES  

DEFENSE  SATELLITE  COMMUNICATIONS  STSTtM 

MINIMUM  ESSENTIAL  EMERGENCY  COMMUNICATIONS  NETWORK  (ME)  . 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 

SATELLITE  CONTROL  NETWORK  ,       , 

AIR  TRAFFIC  CONTROL  AfWOACH,  AND  LANDING  SYSTEM  (ATC) 

MEDIUM  LAUNCH  VEHICLES 

NATIONAL  AIRSPACE  SYSTEM  (NAS)  PLAN  

UPPER  STAGE  SPACE  VEHICLES         

TTTAN  SPACE  LAUNCH  VEHICLES 

ARMS  CONTROL  IMPLEMENTATION 

DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM  (DMSP) 

NAVSTAR  GLOBAL  POSITIONING  SYSTEM  (SPACE  AND  CONTROL  S) 

NCMC— IW/AA  SYSTEM  

SPACETRACK 

DEFENSE  SUPPORT  PROGRAM  ,^ „,...™„.„~rr. 

NUDET  DETECTION  SYSTEM  .._ . 

KC-135S  

INDUSTRIAL  PREPAREDNESS  „,      . 

INTERNATIONAL  ACTIVITIES 


FEDERAL  MJRKfORCE  RESTRUCIURIB  «T  .„ 

CLASSIFIED  PROGRAMS 

ALARM  OEM/VAl  PROTOTYPE 

SPECIAL  ACTIVITIES 

FOREST  GREEN 

GENERAL  REDUCTION  UNIVERSITY  RESEARCH 

CIVILIAN  PERS  PAY  RAISE  S  LOCALITY  PAY 

CIVILIAN  PERSONNEL  UNDERSTRENGTH 

EVOLVED  ELV  FAMILY 

REUSABLE  LAUNCH  VEHICLE  TECHNOLOGY 

SPACE  BASED  INFRA-RED  ARCHITECTURE 


EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS 
(In  thousands  of  dollars] 


Conferenre 

Agreement 

Air  Force: 

Aerospace  Propulsion  

74.406 

Coal  based  jet  fuel   

+  1  000 

SCRAMJET  propulsion  

-4  100 

Aerospace  Avionics  

67.957 

Budget  execution  

0 

Laser  based  jamming  

-L287 

Laser  power  source  

-650 

Advanced  processor  

-3.642 

Inertial  sensor  

0 

Low  cost  radar 

-592 

Laser  radar  

-545 

Advanced  Weapons 

Thermionics ._ 

Integrated  HP  rocket 

Maui  supercomputer 

HAARP  

AEOS  spectograph  

Advanced  Materials  for  Weap- 
ons Systems  

NCIC  

Advanced  Avionics  for  Aero- 
space Vehicles 

AARGM  

Target  attack/recognition  

Aerospace  Propulsion/Power  .... 
Transfer  to  JAST 


Conference 

Agreement 

159.202 

+  10.000 

+5.000 

+13.000 

+5.000 

(1.300) 

20.400 
+500 

28.500 
+  1.500 
-7.500 
37.345 
0 


40.D7S 

53.544 
26.023 

373.376 
9.959 

151,675 
2.068 
11.019 
93.157 

116.562 
38.422 
81063 
70.715 
21.183 
33  957 

105.077 
19.110 
14.483 
79.302 
30  876 
40.795 
10.293 

101.146 

7566 

21.042 

30.980 

3.663 

161.096 
6.456 
21.135 
51  125 

100,520 
34.396 
76.351 
10.140 
5.160 

3.436 


2.822.472 


9  000 

35,100 

35,100 

17,464 

59,500 

79,500 

86  500 

9,925 

10,925 

9.925 

36  oi: 

35,018     „ 
20,000     ,. 

20  000 

62,084 

67.998 

22,095 

22,095 

7,601 

7,601 

8,531 

2,131 

101,354 

101,354 

101,354 
43,206 

5,637 

3637 

5,637 

221,454 

105.154 

210.154 

41,633 

20.000 

37,433 

2,461,149 

2.443.439 

2,399.849 

408,543 

408.543 

408,543 

21,672 

4.672 

21,672 

97,399 

95.399 

97,399 

88,774 

88.774 

118,275 

607,248 

607,248 

10,853 

18.853 

10853 

26,680 

12,680 

28,680 

9,580 

5,606 

9,580 

84,995 

84,995 

84  995 

2,786 

2786 

48,966 

48,966 

80  966 

18301 

18,301 

5,101 

6621 

21,121 

15,121 

190.408 

190,408 

191,908 

20.879     .,, 

20,879 

5.000 


45,075 
53,544 
30,023 

373,376 
7,500 

151,675 
2,068 
11,019 
56,057 

116,562 
38,422 

70.715 
13.402 
33,957 
105,077 
14,110 
9,483 
27,302 

35,795 
11,793 
15.000 
7,566 

20,980 


6,456 


133,200 
37.396 


5,160 
96  000 
3,436 


2.930,972 


-92  000 

7,700 

-15,400 


148048 
45,664 
52.530 
29.123 

370.300 


-1.932 
1504 

138.657 

108.562 
37422 

218.600 
59.015 
21.183 
25.957 

109,507 
19,110 
14,483 
17002 
30  876 
34195 
10,293 

101,146 


21,042 

30  980 

3,663 

153396 

3,456 

21  135 

36,425 

100,520 

53,196 

67,359 

10140 

17,160 

48260 

1,910 

900 

2,809,512 

22,500 

-115,900 

-500 


-5.972 


Conference 


4.200 
8,000 
31,250 
96,500 
10,925 

20,000 

67  998 

22,095 

7,601 

2,131 

86,354 

43,206 

5,637 

190.154 

37  433 

2,351,000 

388,543 

21,672 

95,399 

119,275 

;  607,248 

18,853 

28  680 

'      5,606 

67  583 

55,966 
14,101 
21  121 

175.408 

20,879 

5.000 

138048 
41,075 
52,530 
30,023 

370,300 
7,500 

2,068 

4671 

138,657 

108,562 

37,422 

135,600 

70,715 

21,183 

29,957 

114.416 

14110 

14,483 

27.302 

14,876 

34.195 

11.793 

83.000 

7.566 

21.042 

30.980 

3663 

153.396 

3456 

21,135 

36,425 

133,020 

54  896 

67  359 

10140 

23,260 

84  317 

1,910 

900 

2,646,512 


- 18,456 

4,300 

-9,100 

30  000 

30,000 

221,000 


Aerospace  Power  Technology 
(to  JAST)  

VFDR  propulsion  

Advanced    Fighter    Technology 

Integration  

Common  mobility  aircraft 
cockpit 

WVR  VISTA  upgrade  

Innovative  aero  controls  (to 

JAST)  

Advanced  Avionics  Integration 

Passive  non-coop  ID  (back- 
ground acoustics) 

Avionics  integration  tech- 
nology   


Conference 
Agreement 

-3.317 
0 

9.100 

-5.000 
0 

-4.000 
17,205 

+334 
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Modular  avionics  subsystems 
Space  Missile    Rocket    Propul- 
sion   

Edwards  AFB  tech  demo 

Cryog^enic  propulsion  

Environmentally     acceptable 

propellants 

Conventional     Weapons    Tech- 
nology   

Advanced  Munitions  Control 

Counterproliferation  Ord- 
nance   

LOCASSLORISK  

Velocity  Augmented  Muni- 
tion [Note:  The  conferees 
deny  funds  for  the  velocity 
augmented  munitions  and 
counterproliferation  ord- 
nance projects  and  suggest 
that  these  efforts  be  consid- 
ered for  funding  in  the 
counterproliferation  initia- 
tive recommended  in  the 
Defense-wide  RDT&E  appro- 
priations account.]  

Advanced       Radiation       Tech- 
nology   

Excimer  laser 

Field  laser  radar  demonstra- 
tion   

F-22  

Award  fees  

ECO  allowance  

General  Reduction  

Aircraft  Engine  CIP 

B-2  

F-m  

C-130  propeller  

EW  Development  

EF-Ul  SIP 

MAWS  

OBEWS  

JSOW  

SFW  integration  

SM.^RT  ejection  racks  

1760  protocols  

Computer  Resource  Technology 

Transition  

CARDS  

IMIS-CAMS  REMISTICARRS 
JSTARS  

NATO  JSTARS 

General  reduction  [Note:  The 
conferees  direct  that  no 
funds  available  to  the  De- 
fense Department  from  any 
source  during  fiscal  year 
1995  may  be  obligated  for 
NATO  JSTARS  develop- 
ment activities  without 
prior  consultation  with,  and 
notification  to.  the  Com- 
mittees on  Appropriations.) 
Threat  Simulator  Development 

REDCAP  Upgrade  

AFEWES  

HAVE  NOTE  

ROME AMF   

Spaced-Base  Infrared  Architec- 
ture   

Heritage  Sensor  

Brilliant  Eyes  

Cobra  Brass 

General  Reduction  

F-IU  Squadrons 

Stores  Management  

Safety  Modifications  

Digital  Flight  Control  Sys- 
tem   

Back  Injury  Reduction  Pro- 
gram   

TBM  C41  

CTAPS  
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Conference                                                                                       Conference  ommended    by    the    Senate.    An    inLTea.se    ol 

Agreement                                                                             Agreement  $1,500,000  has  been   provided   for  a  joint  Air 

-7.629            C2IPS  -2,000  Force  Advanced    Research    Projects   Agency 

Theater  Missile  Defense  27,302  project  to  develop  approaches  for  improvmg 

16,800            BPI -52,000  the  Air  Forces  ability  to  accurately  drop 

+2.500            Transfer  from  ARPA 0  sensors  and  cargo  from  aircraft.  The  con- 

0           ?fpr*lp^'^  ■i.wi"  ferees  direct  that  the  $1,500,000  increase  shall 

„  ,«„            rACCbl-  ....... (5.500)  be  transferred  to  the  appropriate  program  of- 

+2,500        Information   Systems   Security  fice  at  Eglin  Air  Force  Base  within  30  days  of 

^'■f'". ,■■-• • -• ■•■••            ^^"^^  enactment  of  this  Act. 

31,250  Relational  Database  Mgt.  Sys  +1.500  

-500         Spacetrack ..            54.896  HYPEUSONIC  FLIGHT  TECHNOLOGY 

HAVE  STARE  +3.000  "^^  conferees  agr*  to  provide  $45,000,000 

-250            AEOS  development  +12!l00  '^°''  ^^^  "^*  A'''  Force  hypersonic  night  tech- 

0            AEOS  instrumentation  +5.200  "ology  program.  The  conferees  direct  that 

Transfer  to  NASA  +200  $35,000,000  of  these  funds  may  not  be  obli- 

KC-135  23.260  Rated  until  the  Secretary  of  the  Air  Force 

Multipoint  development  15.100  certifies  that  the  proposed  Hypersonic  Sys- 

Transfer    from    APAF  Recep-  tems  Technology  (HySTP)  program  is  fully 

tacles  +3.000  funded  in  the  Future  Years  Defense  Program 

Industrial  Preparedness 84.317  iFYDP)  for  fiscal  years  1996-2001.   Further- 

NCMS (20,000)  more,  the  conferees  agree  with  the  Senate  di- 

Computer      Assisted      Tech-  rection  to  provide  a  plan  outlining  the  Air 

nology  Transfer— Oklahoma  Force's   objectives   for   FY    1995  and   future 

City  ALC  (7.600)  years  hypersonic   funds,   certifying  that   fu- 

Repair  Technology (1.000)  ture  budgets  will  sustain   the  defined  pro- 

-lino            Ductile  Iron  (2.000)  gram,  and  providing  a  detailed  breakdown  of 

•                 Blade  Tip  Repair (2.500)  the  annual  and  toUl  cost  of  the  FY  1995  ac- 

4f;  <inn            Spare  Parts  Procurement  (1.500)  tivities. 

+20  000           PDES   STEP   for  composites  aerospace  propulsion  and  power 

(PAS-C)  (2,200)  technology 

+  17,000        AIR  FORCE  strike  airpower  REQUIREMENTS  The  conferees  agree  to  provide  $37,345,000 

2.351.000        The  conferees  agree  with  the  Senates  di-  ^°''  Aerospace  Propulsion  and  Power  Tech- 

-17,800     rection  that  the  Institute  for  Defense  Analy-  "°logy.  Within  that  amount,  the  conferees 

-61.300     sis  conduct  a  comprehensive  review  of  Air  ^^'"^^  ^°  allocate  $4,914,000  for  the  variable 

-31,049     Force  strike  airpower  requirements,   plans.  "°*     '^"5,^«'^     ^^ket     (VFDR)     propulsion 

95.399     and  alternatives.  The  conferees  further  di-  P^Ject    However,  the  conferees  direct  that 

-1.000     rect  that  the  focus  of  the  required  study  in-  "°"^  °l^^^  f""*^^  "1*>'  ^f  obligated  until  30 

-1.000     elude:  (1)  The  impact  of  the  eventual  retire-  '^*f  after  the  results  of  the  ongoing  cost- 

<"'     ment  of  F-111   aircraft  on   the  Air  Force's  and-operational        effectiveness        analysis 

119-275     ability  to  conduct  interdiction  missions:  (2)  ^°^A'  ^°'"  ,^''\\'loTA'l  medium-range  air- 

^fi-'lOO     the  outlook   for  the  interdiction  force,  as-  '-°-*""  ""^«"«  (AMRAAM)  pre-planned  prod- 

:;3-"0     suming  an  eventual  F-lU  retirement  and  the  "^"^  improvement  (P3I)  program  Phase  3  have 

^20.661     expected  attrition  of  F-15E  and   F-IH  air-  been  reported  to  the  Committees  on  Appro- 

55.966     praft.  and  the  ability  of  that  force  to  meet  '""4'^''i°i!f„r„^<.„e  f,„.tv,<..  Hi..^„»  ,>,,,  ►>,»  r     a 

0     „, J  „            "     ,o,  n.       wi  »       r  The  conferees  further  direct  that  the  funds 

c  «/J>     planned  requirements:    3    the  ability  of  ex-  „,„„   ^„„   „„.   ,,„  „wii„.,»„j      „.•,    ,i,     c? 
*^'^     isting  aircraft  (F-117     F-15E     F-16)   to  ner-  *'*°   ^^^   "°'-   ^^  obligated   until   the   Sec- 
+2  000     '^""8  aircrait  ^i^   ui.   »•   '^t,-   i"   i^^  to  per  retary  of  the  Air  Force  certifies  that  con- 
form  the  mission  currently  being  performed  ^inuation  of  the  VFDR  project  is  required  for 
21.121     ^.^  ^^^  F-lU-that  IS.  the  delivery  of  preci-  successful  achievement  of  the  objectives  of 
+6.000     'l°""^"'t         ""r    M?%>,'"        ?    lonf^nPe  the  AMRAAM  P3I  Phase  3,  Any  certification, 
+8.500     >"terd iction    role:    (4)    the    costs   and   oper-  ,f  submitted,  should  include  the  results  of 
175.408     *  '°"t   ''"^^  1^'^"^^^  °f  continuing  to  oper-  ^^^  cOEA.  The  conferees  also  direct  that  the 
ate    the    F-m    aircraft   for   the    long-range  ^^^^   ^^^^^^^^  ^^^^^^   information  about 
interdiction  role  through  the  end  of  their  ex-  ^^^^^.^  validated  bV  the  intelligence  commu- 
pected  service  life;  and  (5)  the  possible  need  ^^^                                                 ^ 
for  additional  aircraft  to  fulfill  the  interdic- 
tion role  *'■'  ADVANCED  DEVELOPMENT 

HIGH  GEAR  ^^^  conferees  agree  to  provide  $10,925,000 

for  C3  Advanced  Development,  an  increase  of 

The  conferees  do  not  agree  with  the  Sen-  $i.ooo,000  only  for  a  decision  support  tech- 

ates  direction  regarding  High  Gear  projects,  nologv  demonstration  to  be  conducted  bv  the 

However,  the  conferees  direct  that  the  Air  R^me  Laboratory,  The  conferees  have' also 

Force  comply  strictly  with  all  congressional  allocated   $6.000.(io0   within    the   ARPA   High 

directions     and     guidance,     including     re-  performance    Computing    (HPC)    project    to 

-15.000     programming    procedures,    with    respect    to  provide  the  total  funds  necessary  for  this  ac- 

41,075     new  starts  and  funding  reallocations.  tivitv 

-4000       '*°""*'^'*^  DESIGN  for  RELIABILITY  AND  REUSE  joint  ADVANCED  STRIKE  TECHNOLOGY  .JASTi 

.Q,,,                                       iSDRRi  rpjjg  conferees  agree  to  provide  $186,391,000, 

(2  000         '^^^  conferees  are  concerned  with  the  delay  of  which  $86,354,000  is  in  the  Air  Force  appro- 

in  release  of  funds  appropriated  in  fiscal  year  priation  and  $100,037,000  is  in  the  Navv  appro- 

221  000     ^^^  ^°^  ^^^  '^'''  f'o'"ce's  ongoing  Software  De-  priation    Within  the  total  program  amount. 

+  111000     *'^"  ^^^  Reliability  and  Reuse  program  initi-  $38,735,000  is  only  for  the  ASTOVL  program. 

+120  000     ^^^^  '"  *^'*'^*'  ^'^^^  ^^^  through  funds  pro-  and  within  that  amount  $10,000,000  is  only  for 

+5  000     ^''^^'^  '"   ^^^  service's  Computer  Resources  the  direct  lift  project. 

-15'000     *"''  Management  Technology  program  ele-  icBM  .moderniz.^tion  i demonstration 

,'„.      ment.  The  conferees  direct  the  Air  Force  to  validationi 

„'„„,     release  the  fiscal  year  1994  funds  to  continue  t,v,„  „„„,„„„„„  „„,.^^  ►>,„►  ,v,o  ^^,^^Ai,..^ 

-^'^f^     this  program  under  contract  F19628-93-C-0069  J^^^  funS  anDroved  [or  the  Reemrv  Sv7 

as  originally  intended.  The  conferees  expect  ^^^  launch  Program  (RSLP)  project  shall 

/o  tnn,     this  release  to  occur  not  later  than  Novem-  ,,»  i;™if„i  .„  o..,K„-v,if,i  „,,„„..„,.    ?,        .». 

(2.o(K))     .       .    .„„.  be  limited  to  suborbital  purposes.  It  is  the 

conferees'  expectation  that  these  funds  shall 

(50)                    aerosp.ace  FLIGHT  dynamics  be  utilized  in  a  manner  consistent  with  the 

29.957        The  conferees  agree  to  provide  $60,946,000  National  Space  Transportation  Policy  (PDO' 

-2.000     for    .\erospace     Flight    Dynamics    as    rec-  NSTCM)  of  August  5.  1994. 
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The  conferees  agree  to  provide  $190,154,000 
for  C-17,  a  reduction  of  $31,300,000  to  the 
budget  request.  The  conferees  direct  that  no 
research  and  development  funds  may  be  obli- 
gated to  expand  the  C-17  flight  test  program 
beyond  the  number  of  presently  programmed 
flight  test  months  unless  the  prior  approval 
of  the  Appropriations  Committees  is  ob- 
tained by  the  Department  of  the  Air  Force. 

F-22  E.MD 

The  conferees  agree  to  provide  $2,351,000,000 
for  the  F-22.  The  conferees  do  not  agree  to 
the  Senate  recommendation  to  restrict  obli- 
gation of  funds  until  a  report  on  the  Test  and 
Evaluation  Master  Plan  is  submitted  to  Con- 
gress. However,  the  conferees  direct  that  the 
report  mandated  by  the  Senate  be  submitted 
by  March  1.  1995. 

The  conferees  believe  that  the  Air  Force 
should  undertake  an  evaluation  of  new.  cost- 
effective  techniques  and  systems  to  improve 
RCS  testing  technologies,  utilizing  ultra 
wide  band  holographic  radar  imaging  unit 
s.vstems.  The  conferees  direct  that  the  Air 
Force  submit  a  report  on  this  evaluation  to 
the  Committees  on  Appropriations  by  March 
1.  1995. 

ELECTRONIC  W.ARF.^RE  DEVELOP.MENT 

The  conferees  agree  with  the  Senate  rec- 
ommendations with  respect  to  fiscal  .year 
1994  and  fiscal  year  1995  funds  for  the  EF-111 
System  Improvement  Program  (SIP).  In  ad- 
dition to  the  Senate  recommendations,  the 
conferees  have  provided  the  following  addi- 
tional funds  to  the  fiscal  year  1995  budget  re- 
quest for  the  EF-111  SIP  project:  +$700,000  to 
begin  acquisition  of  a  system  integration 
test  station  (SITS)  trouble-shooting  capabil- 
ity and  +$300,000  for  installation,  integra- 
tion, and  test  of  a  radio  frequency  (RF)  sce- 
nario generator.  The  conferees  further  direct 
that  $500,000  of  fiscalyear  1994  funds  be  used 
to  acquire  the  RF  scenario  generator  for  the 
EF-IU  SIP. 

The  conferees  also  strongly  support  the 
Senate's  recommendations  with  respect  to 
the  on-board  electronic  warfare  simulator 
(OBEWS)  project. 

.\R.M.\.V!ENT'ORDNANCE  DEVELOPMENT 

The  conferees  direct  that  none  of  the  funds 
provided  for  the  conventional  air-launched 
cruise  missile  (CALCM)  anti-armor  variant 
may  be  obligated  until  the  Air  Force  reports 
to  the  Committees  on  Appropriations  on  the 
programmatic  objectives,  schedule,  technical 
risks,  annual  and  total  costs  of  the  project, 
and  whether  a  validated  military  require- 
ment exists  for  the  weapon. 

KC-135'S 

The  conferees  strongly  support  the  Sen- 
ate's recommendations  with  respect  to  the 
multi-point  refueling  project  and  the  refuel- 
ing receptacles  project.  The  conferees  have 
added  $6,100,000  more  to  the  multi-point  ac- 
tivity to  fully  fund  the  revised  budget  esti- 
mate. As  with  the  multi-point  project,  the 
conferees  direct  the  Air  Force  that  funds 
provided  for  the  receptacles  project  also  are 
available  for  no  other  purpose,  and  the  serv- 
ice is  directed  not  to  reprogram  any  of  these 
funds  away  from  the  receptacles  activity. 
The  conferees  further  direct  that  the  Defense 
Department  include  full  funding  for  develop- 
ment, procurement,  and  deployment  of  the 
receptacles  capability  in  the  fiscal  years 
1996-2001  Future  Years  Defense  Program.  Due 
to  the  high  priority  which  they  place  on  both 
the  multi-point  and  receptacles  projects,  the 
conferees  also  relieve  the  Secretary  of  the 
Air  Force  from  the  obligation  to  comply 
with  the  certification  requirement  included 


in  the  Joint  Explanatory  Statement  of  the 
Committee  of  Conference  on  the  Department 
of  Defense  Appropriations  Act,  1994.  The  con- 
ferees direct  the  Air  Force  to  execute  both 
programs  without  any  delay. 

The  conferees  also  are  aware  of  alternative 
proposals  for  meeting  the  multi-point  re- 
quirements. The  conferees  understand  that 
these  alternatives,  if  operationally  and  tech- 
nically suitable  and  able  to  meet  schedule 
and  military  requirements,  may  be  consid- 
ered, should  the  Air  Force  hold  a  full  and 
open  competition  for  the  project. 

RANGE  IMPROVEMENT 

The  conferees  agree  to  provide  $14,101,000 
for  Range  Improvement,  specifically  only  for 
the  Nellis  Air  Combat  Training  System 
(NACTS).  Within  this  amount,  the  conferees 
direct  that  the  computer  upgrades  receive 
first  priority.  The  conferees  direct  that  funds 
provided  for  activities  other  than  the  com- 
puter upgrades  may  not  be  obligated  until 
the  Air  Force  submits  an  implementation 
plan  to  the  Congressional  defense  commit- 
tees. The  plan  should  identify  all  procure- 
ment and  development  activities,  provide 
the  associated  costs  of  each  activity,  clearly 
identify  all  NACTS  components  and  efforts 
that  will  not  be  compatible  with  the  Joint 
Tactical  Combat  Training  System  (JTCTS). 
and  provide  the  rationale  in  each  case  for  de- 
veloping incompatible  systems  which  will 
become  obsolete  when  the  joint  program. 
JTCTS.  is  fielded. 

DEVELOPME.NT  PLANNING 

The  conferees  direct  that  none  of  the  funds 
provided  may  be  used  for  the  proposed 
Counterair.  Future  Electronic  Warfare,  and 
Space  Control  studies.  The  conferees  note 
that  a  study  on  Cheyenne  Mountain  archi- 
tecture is  a  more  urgent  requirement  than 
any  of  these.  The  conferees  further  agree 
that  the  Air  Force  should  not — without  prior 
consultation  with,  and  notification  to,  the 
Committees  on  Appropriations — reprogram 
any  funds  into  this  program  element,  reallo- 
cate funds  between  studies,  or  begin  any  new 
study. 

F-15  MANNED  DESTRUCTIVE  .SUPPRESSION  OF 
ENEMY  AIR  DEFENSES  (.MDSEAD) 

The  Conferees  recommend.  $37,422,000  only 
to  continue  the  development  of  systems  for 
follow-on  MDSEAD,  The  Air  Forces  SEAD 
Cost  and  Operational  Effectiveness  Analysis 
and  the  F-15  SEAD  Demonstration^Valida- 
tion  and  HARM  Integration  programs  all 
provide  substantial  objective  data  for  the 
Congress  and  the  Defense  Department  to 
consider  in  planning  and  budgeting  for  fu- 
ture SEAD  programs.  The  Conferees  direct 
the  Air  Force  to  execute  the  MDSEAD  Dem- 
onstratioaV'alidation  program  that  was 
planned  in  the  fiscal  year  1995  budget  re- 
quest. 

TRI-SERVICE  STANDOFF  ATTACK  MISSILE 

iTSSAMi 

The  conferees  recognize  the  unique,  poten- 
tial war-fighting  capabilities  of  TSSAM  as 
the  Defense  Department's  most  sophisticated 
stealthy,  conventional  standoff  weapon.  Ac- 
cordingly, the  conferees  approve  the  budget 
request  for  the  Navy's  continued  participa- 
tion in  the  program.  Funds  also  are  provided 
for  Army  costs  to  terminate  its  efforts  in  the 
program. 

The  conferees  also  agree  to  provide 
$135,600,000  for  the  Air  Force's  TSSAM  ac- 
tivities. That  amount  does  not  include 
$43,000,000  sought  for  a  possible  request  for 
equitable  adjustment  (REA)  from  the  con- 
tractor which  the  Air  Force  does  not  think  is 
owed  and  does  not  know  when  or  whether 
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such  a  request  will  be  submitted.  Another 
$40,000,000  proposed  by  the  Air  Force  for  a 
cost  reduction  initiative  is  not  provided 
since  the  results  of  a  new.  special  TSSAM  af- 
fordability  review  now  underway  are  not 
available  and  need  to  first  be  communicated 
to  the  Congressional  defense  committees. 
The  affordability  review  is  intended  to  iden- 
tify major  costs  savings  for  the  program. 

The  conferees  strongly  support  the  objec- 
tive of  achieving  significant  cost  reductions 
in  the  TSSAM  program,  and  understand  the 
requirement  for  the  payment  of  any  valid, 
fully  adjudicated  request  for  equitable  ad- 
justment. Therefore,  the  conferees  direct 
that  the  $86,184,000  in  excess,  fiscal  year  1994 
TSSAM  procurement  funds  be  retained  only 
as  possible  reprogramming  sources  for  these 
TSSAM  program  purposes.  The  Defense  De- 
partment is  encouraged  to  submit  any  such 
reprogramming  requests  expeditiously  after 
the  Air  Force  receives  the  results  of  the  af- 
fordability review  and  after  agreement  is 
reached  on  any  validated,  adjudicated  REA. 

The  conferees  direct  that  the  results  of  the 
special  affordability  review  be  submitted  not 
later  than  February  1.  1995.  along  with  any 
recommendations  by  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology)  as  to 
which  specific  cost  reduction  actions  will  be 
implemented. 

AIRBORNE  WARNING  AND  CONTROL  SYSTEM 
lAWACSl 

The  conferees  agree  with  the  Senate's  rec- 
ommendations with  respect  to  upgrades  for 
the  U.S.  and  NATO  AWACS  aircraft.  How- 
ever, the  conferees  agree  that  these  restric- 
tions do  not  apply  to  non-major,  low  cost  ac- 
tivities, such  as  reliability  and  maintain- 
ability efforts  and  man-machine  interface 
(MMI)  improvements.  The  restrictions  do 
apply  to  the  initiation  of  any  major  develop- 
ment project,  including  the  beginning  of  con- 
tractor risk  reduction  studies  for  such  pur- 
poses. 

The  conferees  also  do  not  agree  to  the  re- 
striction on  obligations  proposed  by  the 
House  for  cooperative  engagement.  The  con- 
ferees direct  the  Chief  of  the  Joint  Chiefs 
and  Staff  to  submit  a  report  to  the  Congres- 
sional Defense  Committees  by  February  1, 
1995  on  the  Defense  Department's  plan  to  in- 
corporate cooperative  engagement  capability 
on  the  AWACS  fleet. 

SPACETRACK 
The  conferees  agree  with  the  Senate  direc- 
tion requiring  a  review  led  b.v  the  National 
-Aeronautics  and  Space  Administration  of  the 
Advanced  Electro-Optical  System  (AEOS) 
telescope.  The  conferees  have  provided  an  in- 
crease of  $200,000  in  this  program  element 
only  to  fund  this  review  and  direct  that 
these  funds  shall  be  transferred  to  NASA 
within  thirty  days  of  enactment  of  this  Act. 

SPACE  PROGRAMS 

The  conferees  agree:  (a)  to  fully  fund  the 
STEP-3  satellite  attack  warning  and  assess- 
ment flight  experiment  in  the  Space  Test 
Program;  (b)  to  delete  $16,000,000  from  the 
Defense  Satellite  Communications  System 
due  to  termination  by  DOD  of  the  beam 
forming  network  modifications:  (o  that  the 
prior  approval  of  the  Committees  on  Appro- 
priations must  be  obtained  before  obligating 
any  funds  for  enhancements  or  moderniza- 
tion of  the  Air  Force  Satellite  Control  Net- 
work, that  $60,000,000  be  withheld  from  obli- 
gation pending  receipt  of  that  approval,  and 
that  none  of  the  reduction  to  the  AFSCN 
shall  be  a.ssessed  against  any  activities  or 
upgrades  associated  with  SCN  installations 
in  the  state  of  Hawaii;  (d)  not  to  close  one 
Titan  W  launch  pad  on  the  east  coast  in  fis- 
cal year  1995  as  proposed  by  the  House:  (e) 
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that  $100,000,000  provided  for  the  space-based 
infra-red  Heritage  Sensor  satellite  program 
not  be  obligated  until  the  Space  Acquisition 
Executive  presents  a  detailed  plan  address- 
ing requirements,  cost,  schedule,  and  tech- 
nical risks,  and  consults  with  and  notifies 
the  Committees  on  Appropriations;  (f)  that 
the  $30,000,000  provided  for  reusable  space 
launch  vehicle  technology  should  be  included 
in  program  element  0603401F:  and  (g)  that 
the  funds  provided  for  the  Have  Gaze  project 
may  only  be  u.sed  for  continuing  the  basic 
technology  efforts  and  may  not  be  used  for 
initiating  or  conducting  any  flight  test  pro- 
gram. 

SPACE-BASED  INFRARED  ARCHITECTURE 

The  conferees  also  direct  the  Department 
of  Defense  to  conduct  an  independent  assess- 
.Tient  of  areas  evaluated  under  the  Space- 
Based  Infrared  Review  panel.  The  review 
should  provide  a  detailed  assessment  of  the 
Heritage  sensors  ability  to  meet  the  current 
and  objective  tactical  warning  and  attack 
assessment  (TWAA)  operational  require- 
ments: the  Heritage  sensor  modifications  re- 
((Uired  and  the  associated  technical  risk:  the 


cost  of  the  as.sociated  heritage  sensor  modi- 
fication efforts;  the  estimated  cost  of  an 
early  warning  satellite  based  on  the  Heritage 
sensor:  and  the  merits,  alternate  approaches, 
and  schedule  impacts  of  conducting  a  dem- 
onstration or  prototyping  effort  for  the 
modified  Heritage  sensor.  The  conferees  be- 
lieve that  this  review  should  be  conducted  by 
a  party  without  excessive  linkages  to  the  Air 
Force;  the  Intelligence  community:  the 
Alert.  Locate  and  Report  Missiles  (ALARM) 
program;  or  the  Brilliant  Eyes  program.  The 
conferees  direct  all  elements  of  the  DOD  to 
cooperate  fully  and  provide  all  information 
necessary  to  conduct  this  review.  The  con- 
ferees further  direct  that  this  review  be  com- 
pleted by  February  15.  1995. 

HAVE  YAK 

Have  Yak  addresses  a  serious  deficiency  in 
countering  the  proliferating  cruise  missile 
threat.  The  conferees  urge  the  .\ir  P'orce. 
under  the  USAF  Theater  Air  Defense  pro- 
gram, to  move  forward  to  complete  the  de- 
sign, build,  acceptance  testing,  and  dem- 
onstration of  the  Have  Yak  systems. 

|ln  thousands  of  dollars) 


Amendment  No.  97:  Restores  langua^j-j  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  funds  for  seismic  re- 
search: restores  language  proposed  by  the 
House  and  stricken  by  the  Senate  which  pro- 
vides funds  for  the  National  Center  for  Man- 
ufacturing Sciences;  and  inserts  language 
proposed  by  the  Senate  on  the  Air  Force 
Maui  Space  Surveillance  Site. 

Amendment  No.  98:  Deletes  language  pro- 
posed by  the  Senate  providing  funds  for  the 
F-Ul  program. 

Research.  Development.  Test  and 
Evaluation.  Defense-Wide 

Amendment  No.  99:  Inserts  a  header  "(In- 
cluding Transfer  of  Funds)"  proposed  by  the 
Senate. 

Amendment  No,  100:  Appropriates 
$9,099,387,000  instead  of  $9,419,955,000  as  pro- 
posed by  the  House  and  $8,922,649,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


S*nate 


Conteffflce 


'•'tita'tti  Oevelopmenl  Test  i  E»al  Detwide 
Iti-Houst  laboratoni  Indepfndent  Resea'cti 
Oetense  Research  Sciences 
Univefsity  Research  Iniliatirts 
Focused  Reseafch  Initiatives 
Computing  Systems  and  (^mmunicattons  TectitKHogy 
tactical  leciinoiogy 

Iniegiated  Command  and  Control  Tectinolopy 
Materials  and  Electronics  Technolo^ 
Defense  Nuclear  Agenqi 
National  Missile  Delense 
PAC  3  Risk  Reduction 
Navy  Upper  Tiei 
Corps  Sam 

Boost  Phase  Intercept 
Folio*  on  Technology 
Follow  on  IMO  Systems 
Ballistic  Missile  Defense  Technology 
Thealei  Missile  Defenses 
Management  and  Support 
Ter  Missile  Defense  IDEM/VAI) 
Ground  Based  Radar 

Patriot 
Thaad 

Navy  lower  Tier 
hawk  System  8M/C3 
BMyC3l 

Ballistic  Missile  Defense  Techrwiogy 
Theater  Missile  Defenses  .     . 

Research  and  Support  Activities       ,.._..„.. 

Counfenerror  Technical  Support       

Joint  DOD-DOE  Munitions  Technology  OfvrtipiTOnl 

Experimental  Evaluation  of  Maior  Innovative  Techrwlogy 

Advanced  Submarine  Technology 

Small  Business  Defense  Conversion  Guaranteed  Loans 

Countei  Proliferation 

Defense  Reinvestment 

Defense  Reinvestment 

Manufacturing  Technology 

Veiilicdtton  Technology  Demonstration 

Strategic  Environmental  Research  P'og'am 

Biological  Defense — Advanced  Development 

Computer  A.ded  Logistics  Suppcrl 

Cooperative  DOD^'VA  Medical  Research 

Manufacturing  Technology 

Advanced  Simulation 

Maritime  Technology  Office 

Eipctiic  Vehicles 

Advanced  Concepts  Technology  Demonstration 

Hign  Performance  Computing  Modernization  Program 

Consolidated  DOD  Software  Initiative 

Joint  Wargaming  Simulation  ManagemenI  Otttce 

Physical  Security  Equipment 

NATO  Research  and  Development 

Innovative  Environmental  Security  Technology  Systems  P 

Joint  Tactical  Information  Distribution  System  r/TIOSl 

Technical  Studies  Support  and  Analysis 

Foreign  Material  Acquisition  and  Exploitation 

Delense  Support  Activities   ,, 

Commercial  Communications 

Industrial  Preparedness     

WWMCCS/GloDal  Command  and  Control  System 

DMA  Mapping  Charting  and  Geodesy  (MCiG)  Production  S 

Defense  Airborne  Reconnaissance  Program 

C3I  Intelligence  Programs 

Special  Operations  Technology  Development 

Special  Operations  Advanced  Technology  Development 

Sp«ial  Operations  Tactical  Systems  Oevtiopment 

Cryptologic  Activities 

General  Defense  Inlell  Program 

Classified  Programs 

Safcom  Ground  Environment 

Satellite  Communications 


2  368 

2368 

87.706 

87  706 

90  706 

90.706 

?3?  492 

234  992 

227  492 

253,326 

?0  0OO 

12  000 

6000 

119  608 

425,60« 

383,55» 

400912 

111343 

126  343 

101.243 

128  343 

67  950 

92950 

67  950 

82.950 

7?48?a 

241828 

242853 

260853 

?31  978 

230978 

221  978 

225  978 

400  000 

400  000 

74  000 

75  000 
15000 
40.000 

297737 

225  037 

436814 

381931 

769  5S3 

444  283 

479131 

581.381 

197  996 

197996 

11.071283) 

976,050 

173200 

193.200 

173  200 

69240 

378.440 

286.440 

495690 

465690 

470000 

149  056 

140  000 

26  800 

26  800 

26800 

33  500 

13.122 

21,231 

106  460 

73460 

217  755 

217.755 

215233 

198833 

6  321 

6  321 

6,321 

8.321 

14415 

24415 

19496 

24  415 

609331 

649.817 

493.164 

683.971 

25  261 

38.761 

25.261 
27  400 

37  428 

80  000 

60000 

106600 

73  700 

625000 

625  000 

550  000 

97  057 

21900 

41063 

41.063 

41063 

36  063 

111907 

96.907 

111907 

61907 
52895 

13090 

15.590 

13090 

15.590 

30000 

20.000 

50000 

346  129 

411.229 

333154 

382629 

20937 

20937 

30937 

30  937 

12  000 

12  000 

lOOOO 

15000 

15000 

50  000 

19000 

32100 

183  048 

53.048 

183.048 

73048 

27  500 

27  500 

68117 

28117 

55003 

55003 

21409 

24888 

19809 

24  888 

60240 

20.240 

35,290 

35290 

15000 

15000 

35000 

44  500 

84  409 

11100 

84  409 

84  409 

40  501 

30  501 

24.647 

24647 

49  900 

49  9O0 

199  900 

104.900 

15  234 

17.734 

12  234 

14  734 

10000 

10000 

25  000 

19650 

6766 

6.766 

67  008 

57.008 

58  565 

57  008 

528  290 

609  290 

544  980 

663609 

22515 

22.515 

6.515 

16515 

7560 

5.560 

6.160 

5560 

15.549 

13.549 

15.549 

13.549 

167  356 

164  766 

153  286 
13700 
2.000 

153.484 

1,139099 

1059.287 
95  191 
47  115 

1.139.099 

1.1S4.099 

UMI 
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iln  thousands  ot  dollarsl 


Bijdget 


House 


Senate 


Conference 


Defense  Meteorological  Satellite  Program  (OMSP) 

Advanced  Spacecraft  Tectinology 

Space  Systems  Environmental  Interactions  Tectinology 

Space  lest  Program 

Advanced  Milsatcom 

Defense  Meteorological  Satellite  Progfam  Block  6 

Satellite  Systems  Survivatnlity 

Brilliant  Eyes 

Advanced  Space  Based  WAA  (DEM/VAL) 

Milstar  IDR/'MOR  Satellite  Communications 

UHf  Satellite  Communications 

Defense  Satellite  Communications  System 

Medium  launch  Vehicles    

Upper  Stage  Space  Vehicles    

Titan  Space  Launch  Vehicles 
Defense  Meteorological  Satellite  Program  (DMSP) 
Navstar  Global  Positioning  System  I'Space  and  Control  Si 
Defense  Support  Program 
fiudet  Detection  Syster 
Space  Launch  Initiative 
Disaster  Planning  and  Preparedness 
General  Reduction.  LJniversity  Research 
Civilian  Pers  Pay  Raise  i  Lxaiity  Pay 
Civilian  Personnel  Understrength 
Travel 
Director  of  Test  &  Eval  Defense 

Central  Test  and  Evaluation  Investment  Development  (CTSEID) 


115318 


14,639 

64  200 

4,200 

62.084 

3S,000 

7601 

8.531 

120,000 

330,000 

607,248 

20.879 

30.876 

21.042 

3,663 

4,000 

21,135 

51,125 

47,351 

10,140 

140,000 

430.000 

l.IOO 

700 


115.318 


5,000 


1,800 


88,176 


86,492 

500 

2,600 

50,000 

101,826 


September  26,  1994 

EXPLANATION  OF  PROJECT  LEVEL  ADJUSTMENTS 
[In  thousands  of  dollars] 

Conlerence 
agreemenl 
Defense-wide: 

University  research  initiatives  ....  253.326 

Adaptive  optics  +834 

EPSCOR +20.000 

University  reduction  0 

Computing  systems  and  commu- 
nications technology  400.912 

Intellig-ent  metacomputing  +6,000 

Simulation  based  training -3.900 

Maui  HPCC +7.000 

Rome  Lab (6.000) 

RTAP 0 

Counter  proliferation  -25.400 

ASSET  +1.750 

MADE  -7.000 

Hybrid  signal  processing  (2.083) 

Test  ban  verification  -3.000 

Existing  ARP.A.  Nuclear  Non- 
Proliferation  Technology  Ini- 
tiatives    +5.854 

Tactical  technology  128.343 

Simulation  based  design  +10.000 

CEROS  +7.000 

Demlning  -10.000 

Law  Enforcement  Technology  ..  +10.000 
Integrated  command  and  control 

technology  82.950 

General  increase +15.000 

High  definition  camera  (4.000) 

Dry  etching  equipment  (3.500) 

TFELAMEL  (15.000) 

Materials    and    electronics    tech- 
nology    260.853 

-Aluminum  beryllium  alloys  +2.000 

Infrared  materials  producibility  +14.000 

Metal  matrix   +17.000 

Process  synthesis -11.100 

Microballoon +4.125 

CVD  diamond  materials   +5.000 

Hi-temp  superconducting  mate- 
rials     +5.000 

Defense  nuclear  agency  225.978 

General  reduction  -10.000 

Arms  control   0 

ETC  gun  -4.000 

LP.  HP  microwave  +2.000 

Bioenvironmental  hazards +3.000 

NTS  tech  transfer  +3.000 

Joint  DoD-DOE  miinitlons  tech- 
nology development 24.415 

Neutron  generators +10.000 

Lethality  enhancement  studies  0 
Kxperimental  evaluation  of  major 

innovative  technology  683.971 

ASTOVL  to  JAST  -20.014 

UVA  reprogramming  request  ....  0 

Carbonate  fuel  cells  +5,000 

MSAG  generic  antennae  +6.000 

Tactical  support  satellite  +55.000 

IFSAR  +7.000 

Phosphoric  acid  fuel  bus  proto- 
type    +12.000 

Mobile     offshore     basing     and 

Quay  causeway  development  +  15.000 
Ocean  reconfigurable  craft,  ad- 
vanced (ORCA)  +2.000 

Low  em!.ssion  boiler  demonstra- 
tion project  Note:   funded  in 

another  line  0 

System  for  Effective  Control  of 
Urban  Environmental  Secu- 
rity (SECURES)  +2,000 

Deep  ocean  relocation  +1.667 

Integrated  process,'product  de- 
sign    -600 

Mountain  Top  +6.000 

GPS  guidance   -3,750 

Common  grid  -3,000 

Battle  management  -4,000 

Instrumented  real  systems  -6.000 
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agrvement 

Synthetic  forces  o 

Synthetic  environments  0 

C2  info  -8.500 

Low  cost  radar  -10.000 

lUGS  "^-4.800 

Warbreaker  CMT  -8.000 

MUSTRS  0 

Classified  ,,.., 0 

Virtual  brigade  +19.000 

Classified  -20.463 

LMT  +4.000 

Casting  emissions  +12.000 

Military  IDs  digital  imaging  ....  +1.000 

Law-enforcement  +20.000 

Thermovoltaics  (TPV)  +2.000 

Speakeasy  multifunction  radio 
(Note:  The  conferees  direct 
the  Army  and  the  Navy  to 
fully  fund  their  speakeasy  ac- 
tivities    at     the     respective 

budget  request  amounts]  (7.000) 

General  Reduction  -1.500 

Advanced  submarine  technology  37.428 

Automated  welding +667 

Active  structural  control  +7, .500 

Drug  reduction  research  +3.000 

Submarine  surface  tomography  +  1.000 

Manufacturing  technology  382.629 

Lithography +.50.000 

Coronary  angiography  (2.200) 

UAV  reprogramming  0 

MEMS  5.000 

MAFET  0 

Institute  for  .Advanced  Flexible 

Manufacturing  Systems   +4.000 

Reconfigurable  factory  -12.300 

IF  fiber  optic  gyro  -1.700 

MCM  fabrication  +1.500 

Consolidated  DoD  software  initia- 
tive   27.500 

.ADA  9x  +5.000 

Software  reuse  +7.500 

Transfer  from  O&M  +10.800 

General  increase  +4.200 

Innovative  Environmental   Secu- 
rity Technology  Systems  44.500 

Demonstration  programs -4.500 

Climate  change  fuel  cell  +18.000 

Bioremediation  +4.000 

Terra-vit  +3.500 

Natural  gas  liquifier  +3.500 

Plasma  energy   waste   disposal 

system   +5.000 

Defense  support  activities  14.734 

Budget  execution  -3.000 

Expert  system  logistics  info  +2.500 

Industrial  preparedne.ss  (DLA)   ....  -19.650 
Generalized        emulation        of 

microcircuits  (5.000) 

Military  sewn  products  dO.OOOi 

Combat  ration  CRAMTD)  (1.400) 

Center      for      tooling  precision 

pilot  (1.250) 

Defense   airborne   reconnaissance 

program  663.609 

.Air  Reconnaissance  Low  Trans- 
fer    +11.429 

COBRA  BALL  +13.600 

TIER  II  [Note:  Procures  5  air- 
craft and  one  groundstation.]  +20.000 
Remotely  operated  sensor  sys- 
tem    +3.000 

Electro-optical  framing  sensor  +8.000 

Multispectral  imagery  +10.000 

.AT.ARS  datalink  transfer 
[Note:  The  DARO  is  directed 
to  develop  a  datalink  capabil- 
ity for  the  USMC's  manned 
tactical  airborne  reconnais- 
sance program.]  +9.700 

Joint  Tactical  U.AV  Transfer  ....  +  14.500 
Joint   Tactical    UAV   Test   and 

Engineering  Support -3.410 


agrt'emi'rtt 

Commonality     and     interoper- 
ability    -3.500 

TIER  III  [Note:  Transfer  from 

ARPA] +37.000 

MTI  +15.000 

Special  operations  technology  de- 
velopment    5.560 

Counter  proliferation- -  1.400 

General  reduction  -600 

Special   operations   tactical   sys- 
tems development  153.484 

Quite  knight +7,000 

JASORS  Adv.  radio   -4.700 

Special  warfare  combo  craft -3.800 

Gunships  Avionics  Trainer  -2..500 

Studies -828 

SWPS  -7.900 

Avionics  Architectures -1.144 

Ballistic  missile  defense:  2.526.635 

Patriot  286.440 

Patriot  PAC-3  69.240 

ERINT 0 

Patriot  217.200 

ERINT  patriot  risk  reduction  74.000 

THAAD  470.000 

Navy  lower  tier  140.000 

Navy  upper  tier 75.000 

Boost  phase  intercept  program  ....  40.000 

GBR-T 173.200 

Corps  S.AM 15.000 

HAWK  upgrades  26,800 

Battle  Mgt  and  C41  for  TMD  21.231 

Battle  Mgt  and  C41  for  TMD  20.676 

C4I  &  Concepts  Ops  Anal 5,55 

National  missile  defense  400.000 

Passive  sensors „ 24.500 

Radar  o 

Signal  processing 7.100 

Discrimination   29.382 

Sen.sor  studies  and  experiments  45.130 
Interceptor     component     tech- 
nology   „..  8.210 

KKV  technology  120.000 

Computer  engineering  tech  2.500 

Communications       engineering 

tech 500 

Survivability  0 

Materials  and  structure  5.000 

Ground-Based  Radar  8.000 

BM  C3  technology  24.438 

Engineering  integration  sup- 
port    18.977 

Operations  interface  1.530 

Test  &  Evaluation  support  93.697 

Operational  support  11.036 

Brilliant  eyes  0 

Undistributed       reduction       to 

NMD 0 

Follow-on  TMD  381.931 

Discrimination  58.119 

Sensor  studies  and  experiments  22.471 
Interceptor     component     tech- 
nology    0 

Sea    based    wide    area    (Navy 

upper  tier) 0 

Surviability  3.000 

Lethality  &  target  hardening  ...  15.761 

ARROW  ACES  47.400 

Corps  SAM  0 

Engineeringrintegration  sup- 
port    22.628 

.Architecture  &  studies  39.031 

Operations  interface  666 

Test  &  evaluation  support  163.855 

Kauai  test  facility  4.000 

Operational  support  0 

Arrow  deployability  [Note:  The 
conferees  provide  a  total  of 
J15.000.000  only  for  the  Arrow 

Deployability  Program.] 5.000 

Follow-on  Technologies  225.037 

Adv  sensor  tech   10.000 

Boost  phase  intercept — KE  0 
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Chemical  laser  technology  30.000 

Combined  BPI  program  0 

ATP  FC  Demo  12.500 

Power  &  power  conditioning 10.000 

Materials  and  structure 2,000 

Innovative     science     &     tech- 
nology (IS&T)  41.510 

SBIR  39.896 

Undist  reduction— IS&T,  SBIR  0 

Environment,  siting  &  facilities  5.606 

.Architecture  &  studies  8.000 

Intelligence      threat      develop- 
ment    8.050 

Countermeasures  integration  ...  18.303 

System  threat 6.890 

Test  &  evaluation  support  9.400 

Operational  support 16.020 

Technology  transfer  2,862 

Russian-American          observa- 
tional satellites  (RAMOS) 1.000 

U.S. -Israel    Boost   Phase   Inter- 
cept    3.000 

Management  and  support  197.996 

Operational  support 163.146 

Test  &  evaluation  support  34.850 

HI.STORIC.ALLY  BL.-KCK  COLLEGES  AND 
UNIVERSITIES  .\SD  MINORITV'  IN.STITUTIONS 

The  conferees  agree  to  provide  $25,000,000, 
an  increase  of  $10,000,000  to  the  budget  re- 
quest. The  conferees  direct  that  these  funds 
be  made  available  to  historically  black  col- 
leges and  universities  and  minority  institu- 
tions, including  minority  women's  institu- 
tions specializing  in  science,  math,  and  engi- 
neering, and  tribal  colleges. 

UNIVERSITY  RESE.\RCH 

The  conferees  agree  to  provide  a  total  re- 
duction of  $200,000,000.  rather  than 
$900,000,000  as  proposed  by  the  House.  This 
reduction  is  distributed  as  follows:  $13,752,000 
is  in  the  Army  appropriation.  $62,245,000  is  in 
the  Navy  appropriation,  $18,456,000  is  in  the 
Air  Force  appropriation.  $86,492,000  is  in  the 
Defense-Wide  appropriation,  and  $19,055,000 
associated  with  university  laboratories  is  in 
section  8054  of  the  bill. 

The  conferees  are  concerned  about  over- 
head charged  by  universities  to  Defense  re- 
search contracts,  particularly  the  amount 
that  DOD  must  pay  annually  to  universities 
for  overhead  (about  $500,000,000)  and  the  vari- 
ability of  overhead  rates  applied  to  each  in- 
stitution's research  projects.  The  conferees 
direct  the  Secretary  of  Defense  to  submit  a 
report  to  the  Congressional  defense  commit- 
tees by  February  1.  1995  which  outlines  the 
actions  the  Defense  Department  plans  to 
take  to  address  these  concerns. 

CO.MPUTING  SYSTEMS  ."^ND  COMMUNICATIONS 
TECHNOLOGY 

The  conferees  agree  to  provide  $400,912,000 
for  Computing  Systems  and  Communications 
Technology.  The  conferees  direct  that  up  to 
$3,000,000  within  the  High  Performance  Com- 
puting program  be  allocated  to  the  comput- 
ing architecture,  data  management,  automa- 
tion and  visualization  efforts  previously 
budgeted  under  the  Comprehensive  Test  Ban 
Verification  Readiness  program.  The  con- 
ferees also  urge  DOD  to  fund  the  proposal  by 
the  National  High  Performance  Distributed 
Computing  Consortium  to  an  existing  major 
shared  resource  center  of  this  program  in 
order  to  develop  a  network  of  smaller  com- 
puters that  can  perform  as  a  single  large 
supercomputer.  Such  a  project  will  acceler- 
ate the  investigation  and  usage  of  clustered, 
distributed  high  performance  computing  sys- 
tems as  collocated,  cost-effective,  useful  sup- 
plements to  the  large  scale  HPC  systems 
being  funded  under  this  program. 
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HIGH  DEFINITION  DISPLAY  SYSTE.MS 

The  conferees  agree  to  the  House  language 
on  dry  etching  equipment  using  reactive  ion 
etch  technology  in  a  cluster  tool  manufac- 
turing format. 

BALLISTIC  MISSILE  DEFENSE 

The  conferees  agree  to  provide  a  total  of 
$2,800,025,000  for  the  Ballistic  Missile  Defense 
Program  which  includes  $2,526,635,000  for  re- 
search, development,  test  and  evaluation 
programs.  This  amount  does  not  include 
funds  for  the  Brilliant  Eyes  program,  which 
is  funded  in  the  "RDT&E.  Air  Force  "  ac- 
count. The  conferees  agree  to  provide  funds 
for  ballistic  missile  defense  programs  in  fis- 
cal year  1995i  as  reflected  in  the  preceding 
table  which  made  funding  allocations  for 
RDT&E,  Defense-Wide 

The  conferees  have  agreed  to  provide 
$74,000,000  for  PAC-3  risk  reduction-mitiga- 
tion efforts,  of  which  $8,500,000  is  only  for  en- 
hanced Army  participation  in  the  Navy 
Mountain  Top  Demonstrations.  The  con- 
ferees further  agree  that  the  funding  for  risk 
reduction  mitigation  efforts  will  not  be  used 
for  further  launches  of  the  integrated  multi- 
mode  missile  or  the  seeker:  however,  this 
will  not  preclude  multi-mode  component 
testing  which  is  directly  transferable  to  the 
PAC-3  missile  selected,  ERINT,  on  board  air- 
craft. Finally,  the  conferees  agree  that  the 
funds  provided  for  the  Mountain  Top  Dem- 
onstrations are  not  to  be  used  for  testing  of 
either  the  multi-mode  missile  or  seeker. 

The  conferees  agree  to  provide  $75,000,000 
for  the  Sea-Based  Wide  Area  Defense  pro- 
gram (Navy-Upper  Tier),  and  direct  that 
none  of  the  funds  may  be  spent  on  activities 
that  prejudge  the  outcome  of  the  ongoing 
cost  and  operational  effectiveness  analysis  of 
Navy  ballistic  missile  defense  programs. 

The  conferees  have  provided  an  increase  of 
$3,000,000  only  to  pursue  activities  under  a 
joint  United  States-Israel  Boost  Phase  Inter- 
cept program.  The  conferees  agree  that  these 
funds  may  be  used  once  the  Secretary  of  De- 
fense provides  the  following  certifications  to 
the  congressional  defense  committees;  (a) 
the  United  States  and  Israel  have  entered 
into  a  contractual  effort:  and  (b)  the  projects 
will  have  specific,  direct  benefits  for  the 
United  States. 

The  conferees  direct  that  prior  to  any 
agreement  being  signed  or  initialed  in  the 
Standing  Consultative  Commission  regard- 
ing modifications  to  the  1972  Anti-Ballistic 
Missile  Treaty  that  impose  restrictions  on 
the  development  or  testing  of  Department  of 
Defen.se  theater  missile  defense  .systems,  the 
Secretary  of  Defense  shall  notify  and  provide 
a  report  on  such  restrictions  to  the  Commit- 
tees on  Armed  Forces  and  the  Committees 
on  Appropriations  of  the  Senate  and  House 
of  Representatives. 

E.KPERIME.NTAL  EVALUATION  OF  MA.JOR 
INNOVATIVE  TECHNOLOGIES 

The  conferees  agree  to  provide  $683,971,000 
and  have  restored  funds  for  the  Dragnet. 
Clipping  Service,  and  Monitor  projects.  The 
conferees  are  encouraged  by  the  Advanced 
Research  Projects  Agency's  (ARPA)  plans  to 
use  existing  radar  systems  in  these  develop- 
ment efforts.  The  conferees  direct  ARPA  to 
continue  to  work  in  conjunction  with  the 
services  on  these  programs. 

The  conferees  have  provided  $3,750,000  for 
the  Global  Positioning  System  (GPS)  Guid- 
ance Package  (GGP).  The  conferees  direct 
that  no  funds  may  be  spent  on  GGP  Phase  II 
efforts  until  the  controlled  field  demonstra- 
tion of  the  Phase  I  GGP  as  an  integrated 
Fire  Support  Team  (FIST)  Mission  Equip- 
ment (FME)  subsystem  is  completed. 
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The  conferees  agree  to  provide  $12.000.0(X) 
only  to  continue  the  casting  emissions 
project,  which  is  a  joint  project  including 
The  Advanced  Manufacturing  Technology 
Center  at  McClellan  Air  Force  Base,  the  Far 
West  Federal  Technology  Centers,  and  the 
U.S.  auto  industry.  Within  this  amount. 
$10,000,000  is  only  for  the  development  of 
emissions  measurement  devices. 

The  conferees  agree  to  provide  an  addi- 
tional $7,000,000  only  to  continue  the  devel- 
opment, application,  and  testing  of  IFSAR 
technology  by  continuing  the  GEOSAR  pro- 
gram, which  is  an  airborne,  radar  based  foli- 
age penetrationterrain  mapping  system  with 
an  emphasis  on  both  defense  and  civil  appli- 
cations. 

The  conferees  agree  to  provide  an  addi- 
tional $12,000,000  only  for  continuation  of  an 
ARPA-'Defense  Sciences  Office  phosphoric 
acid  fuel  cell  transit  bus  research  and  devel- 
opment program. 

The  conferees  agree  to  provide.  $2,000,000 
only  to  continue  development  and  dem- 
onstration of  competing  thermophotovoltaic 
electric  power  generator  technologies.  The 
conferees  urge  NASA  and  ARPA  to  work  co- 
operatively to  minimize  developmental  costs 
and  to  evaluate  the  full  range  of  potential 
applications. 

The  conferees  agree  to  provide  $6,000,000 
only  for  multi-function  self-aligned  gate 
technology  and  agree  to  the  House  language 
except  that  the  testing  should  be  done  on  a 
medium  altitude  endurance  UAV.  The  con- 
ferees direct  that  ARPA  allot  both  the  fiscal 
year  1994  and  1995  funds  for  the  MSAG 
project  to  the  Medium  Altitude  Endurance 
UAV  office  no  later  than  November  1.  1994. 

The  conferees  agree  to  provide  $1,000,000 
only  to  implement  a  digital  imaging  identi- 
fication system  using  a  closed  loop  color  cor- 
rection system  with  a  computerized  data 
base. 

COUNTERPROLIFERATION 

The  conferees  agree  to  provide  $60,000,000 
for  a  new  Department  of  Defense 
counterproliferation  initiative.  The  con- 
ferees agree  with  the  Senate  and  direct  that 
these  funds  shall  only  be  obligated  for 
projects  specifically  approved  by  the  Joint 
Committee  for  the  Review  of 
Counterproliferation  Programs.  The 

counterproliferation  programs  proposed  by 
the  Advanced  Research  Projects  Agency,  the 
Air  Force,  and  the  Special  Operations  Com- 
mand should  receive  full  consideration  for 
funding  within  this  appropriation.  Finally, 
the  conferees  direct  that  the  Department  of 
Defense  provide  the  congressional  defense 
committees  with  a  plan  outlining  the  use  of 
these  monies  prior  to  obligation  of  any 
funds. 

ADVANCED  SUBMARINE  TECHNOLCXJY 

The  conferees  agree  to  provide  $37,428,000 
for  Advanced  Submarine  Technology.  The 
conferees  direct  ARPA  to  execute  the  trans- 
fer process  necessary  to  bring  the  United 
States  the  technology  for  actively  control- 
ling machinery  rafts  which  has  been  dem- 
onstrated in  the  ARPA  Project  "M".  The 
conferees  also  agree  to  provide  $9,600,000  only 
for  continuation  of  the  active  structural  con- 
trol projects  applying  active  vibration  con- 
trol technology  to  high  speed  precision  ma- 
chining and  milling  operations  and  to  reduc- 
tion and  isolation  of  vibration  in  gas  turbine 
engines. 

ELECTRIC  VEHICLES 

The  conferees  are  awai-e  of  the  National 
Cooperative  Transportation  Alliance  initia- 
tive in  Knox  County.  Tennessee,  which  seeks 
to  bring  together  the  ongoing  research  and 
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technology  development  deployment  efforts 
of  Oak  Ridge  National  Laboratory,  the  Ten- 
nessee Department  of  Transportation,  the 
University  of  Tennessee,  Oak  Ridge  Centers 
for  Manufacturing  Technologies,  industry 
and  others  to  further  transportation  re- 
search. The  Alliance  will  emphasize  6  areas 
of  research  which  are  of  substantial  concern 
to  the  Department  of  Defense,  Energy,  and 
Transportation:  vehicle  and  fuel  tech- 
nologies, defense  logistics  systems,  inter- 
modal  and  international  issues,  transpor- 
tation systems  and  planning,  transportation 
infrastructure,  and  HAZMAT  transportation. 
The  Alliance  will  capture  the  benefit  of  past 
federal,  state,  and  commercial  transpor- 
tation investments,  including  existing  exper- 
tise The  conferees  direct  the  Advanced  Re- 
search Projects  Agency  to  cooperate  with 
the  Oak  Ridge  National  Laboratory,  the  Uni- 
versity of  Tennessee,  and  other  members  of 
the  Alliance  on  development  of  this  initia- 
tive, and  urge  ARPA  to  consider  the  program 
for  funding  under  the  vehicle  technology  de- 
velopment program,  and  other  dual  use  ini- 
tiatives such  as  the  Technology  Reinvest- 
ment Program. 

.MANUFACTURING  TECHNOLOGY 

The  conferees  agree  to  provide  $382,629,000. 
The  conferees  are  aware  of  a  recently  an- 
nounced Cooperative  Research  and  Develop- 
ment Agreement  between  the  Department  of 
Energy's  Office  of  Technology  Transfer,  Law- 
rence Livermore  National  Laboratory,  Los 
.Alamos  National  Laboratory,  and  ICON  In- 
lustrial  Controls  Corporation  to  develop  and 
lest  a  software  based  open-architecture  ma- 
hine  tool  controller.  This  technology,  which 
enables  new  approaches  to  flexible,  agile 
manufacturing  and  promises  increased  qual- 
ity and  decreased  costs,  ma.v  be  even  more 
crucial  to  U.S.  defense  production  than  to 
commercial  manufacturing.  The  conferees 
believe  that  the  Secretary  of  Defense  should 
develop  a  plan  to  leverage  this  initiative  by 
maximizing  its  applicability  to  the  specific 
needs  of  defense  contractors  and  ensuring 
thorough  evaluation  of  the  technolog.v. 

Concerning  advanced  lithography,  the  con- 
;erees  also  urge  ARPA  to  allocate  the  funds 
necessary  to  fully  fund  the  Microlitho- 
-rraphic  Mask  Development  program  pro- 
vided that  the  program  meets  or  exceeds 
technical  milestones.  In  addition  to  follow- 
mg  the  funding  allocations  citeJ  in  the 
House  report,  the  conferees  urge  .ARPA  to  al- 
locate a  portion  of  these  funds  to, ion  beam 
research. 

The  conferees  agree  with  the  House  lan- 
'.ruage  concerning  the  C.ALS  shared  resource 
■enter  (CSRC)  program,  except  for  the  fol- 
lowing; (1)  the  CSRC  operated  by  Concurrent 
rechnologies  Corporation  shall  be  the  Na- 
tional CSRC  and  <2)  the  Orange.  Texas  Re- 
trional  CSRC  shall  be  reestablished  and  oper- 
•ited  only  by  an  educational  or  other  non- 
profit institution  located  in  Orange.  Texas. 
Aith  the  National  CSRC  serving  as  the  inte- 
.rrator  for  this  Regional  CSRC.  In  order  to 
realize  the  full  benefit  of  the  CSRC  program, 
the  conferees  direct  ARPA  to  implement  this 
program  in  accordance  with  the  terms  and 
onditions  stipulated  in  the  fiscal  year  1994 
Department  of  Defense  Appropriations  Act 
.ind  accompanying  conference  and  commit- 
tee reports. 

ADVANCED  CONCEIT  TECHNOLOGY 
DEMONSTRATIONS  tACTD'Si 

The  conferees  agree  to  provide  $32,100,000 
for  ACTD's  during  fiscal  year  1995.  These 
.ACTD's  include  those  initially  recommended 
tiy  the  Senate  and  the  countermine  ACTD. 
The  conferees  agree  not  to  impose  a  prohibi- 


tion against  the  initiation  of  any  other 
ACTD's  during  fiscal  year  1995.  but  direct 
that  no  new  ACTD  may  begin  without  prior 
consultation  with,  and  notification  to,  the 
Committees  on  Appropriations.  The  con- 
ferees direct  that  any  notification  contain  a 
full  description  of  the  programmatic  objec- 
tives, schedule,  technical  risks,  and  annual 
and  total  costs  of  the  proposed  ACTD. 

INNOVATIVE  ENVIRONMENTAL  SECURITY 
TECHNOLOGY  SYSTEMS 

The  conferees  agree  to  provide  $18,000,000 
only  to  the  Office  of  the  Assistant  Secretary 
for  Economic  Security  in  consultation  with 
the  Office  of  Environmental  Security  for  a 
competitive,  cost-shared,  near-term  Climate 
Change  Fuel  Cell  Program,  and  direct  that 
procurement,  program  management,  con- 
tract administration  responsibility  and  these 
funds  be  delegated  to  the  Department  of  En- 
ergy, Morgantown  Energy  Technology  Cen- 
ter, in  coordination  with  the  National  De- 
fense Center  for  Environmental  Excellence 
(NDCEE).  The  conferees  direct  the  DoD  to 
field  one  of  the  200  kW  phosphoric  acid  fuel 
cells  funded  for  procurement  in  fiscal  year 
1994  at  NDCEE  to  facilitate  its  role  in  pro- 
viding manufacturing  technology,  environ- 
mental, and  testing  expertise  in  support  of 
this  program. 

To  achieve  a  workable  cost-shared  program 
that  ensures  significant  private  sector  par- 
ticipation, the  conferees  direct  that  the  Fed- 
eral contribution  be  $1,000  per  kW.  that  the 
Federal  share  of  the  program  not  exceed  one 
third  of  total  program  costs,  which  includes 
unit  cost,  installation,  and  precommercial 
operation:  that  eligible  power  plants  must  be 
manufactured  in  the  United  States:  and  that 
priority  consideration  be  given  to  power 
plants  planned  for  DoD  installations. 

The  conferees  understand  that  DoD  users 
in  the  field  are  ready  to  receive,  install,  and 
operate  the  energy  efficient  and  environ- 
mentally benign  200  kW  phosphoric  acid  fuel 
cells  funded  in  fiscal  j'ears  1993  and  1994. 
Moreover,  utilities  have  expressed  strong  in- 
terest in  providing  private  sector  support  to 
initiate  this  program.  The  conferees  are 
therefore  distressed  that  administrative 
delays  have  denied  the  benefits  of  this  equip- 
ment to  users  in  the  field,  and  have  not  per- 
mitted the  vast  majority  of  program  funds  to 
even  reach  the  stage  of  obligation. 

The  conferees  intend  that  the  200  kW  phos- 
phoric acid  fuel  cell  procurement  programs 
funded  in  fiscal  years  1993  and  1994  be  imple- 
mented expeditiously.  The  conferees,  there- 
fore, direct  the  Secretary  of  Defense  to  sub- 
mit to  the  Committees  on  Appropriations  by 
December  15,  1994  a  milestone  plan  providing 
for  contract  award  for  the  fuel  cells  funded 
in  those  years  no  later  than  April  1,  1995. 

MANAGEMENT  HEADQUARTERS 

The  ARPA  management  headquarters  pro- 
gram was  not  in  conference.  However,  the 
conferees  are  aware  that  ARPA  may  require 
additional  funds  to  administer  its  growing 
workload.  The  conferees  direct  that  ARPA 
may  reprogram  up  to  an  additional  $1,600,000 
into  the  management  headquarters  program 
element  from  excess  funds  in  the  EEMIT  pro- 
gram without  prior  Congressional  approval. 

SPECIAL  OPERATIONS  TACTICAL  SYSTEMS 
DEVELOP.MENT 

The  budget  request  for  this  program  ele- 
ment included  $9,598,000  for  development  of 
the  stabilized  weapons  platform  system 
(SWPS).  The  conferees  have  transferred 
$7,900,000  of  these  funds  to  the  -Procure- 
ment. Defensewide"  account,  as  requested  by 
the  Special  Operations  Command  (SOCOM). 
SOCOM    intends    to    spend    the    remaining 


$1,698,000  to  pursue  development  of  a  Special 
Operations  Forces  version  of  the  Enhanced 
Fiber  Optic  Guided  Missile  (EFOG-M).  The 
conferees  direct  that  these  funds  may  not  be 
obligated  until  SOCOM  provides  a  plan  to 
the  Congressional  defense  committees  out- 
lining the  efforts  to  be  completed,  specifying 
the  cost  of  each  effort  and  the  total  program 
cost,  and  certifying  that  the  fiscal  years 
1996-2001  Future  Years  Defense  Plan  (FYDP) 
contains  the  funds  necessary  to  proceed  with 
this  development  effort. 

COMMUNICATIONS  PROGRAMS 

The  conferees  agree:  (a)  to  provide 
$10,000,000  to  the  Defense  Information  Sys- 
tems Agency  for  the  Commercial  Satellite 
Communications  Initiative  to  continue  to 
build  the  network  and  management  infra- 
structure necessary  to  shift  additional  users 
onto  the  network,  to  provide  cost  efficient 
surge  capability,  to  support  new  user  re- 
quirements for  the  Air  National  Guard,  and 
for  the  development  of  communications 
reachback  support  for  Korean  surge  capabil- 
ity: (b)  that,  because  there  appears  to  be  no 
comprehensive  plan  for  tactical  military 
communications,  the  Assistant  Secretary  of 
Defense  (C3I)  is  directed  to  provide  no  later 
than  March  31,  1995  to  the  Committees  on 
Appropriations  a  detailed  architecture  for 
tactical  military  communications  that  in- 
cludes commonality,  interoperability,  re- 
duced production  costs,  and  streamlined  lo- 
gistics support:  and  (O  to  request  the  Assist- 
ant Secretary  of  Defense  (C3I)  to  review  the 
NASA  TDRSS  communications  system,  de- 
termine its  technical  and  economic  suit- 
ability for  supporting  DOD  tactical  and  stra- 
tegic communications,  and  report  the  results 
of  this  review  to  the  Committees  on  Appro- 
priations no  later  than  March  1.  1995. 
DEFENSE  AIRBORNE  RECONNAISSANCE  PROGRAM 

The  conferees  direct  that  the  Defense  Air- 
borne Reconnaissance  Office  (DARO)  must 
obtain  written  approval  from  the  appropriate 
committees  prior  to  transferring  funds  equal 
to  or  greater  than  $2,000,000.  This  require- 
ment also  applies  to  all  program  and  project 
terminations.  Furthermore,  the  DARO  must 
notify  the  Appropriations  Committees  prior 
to  transferring  funds  greater  than  $1,000,000. 

The  conferees  provide  $31,000,000  to  develop 
a  shipboard  capability  for  the  Joint  Tactical 
Unmanned  Aerial  Vehicle  Program.  The  con- 
ferees direct  the  DARO  to  conduct  a  study 
considering  the  TIER  I  and  TIER  II  systems 
as  possible  candidates  to  satisfy  projected 
tactical  and  endurance  maritime  reconnais- 
sance requirements  and  report  to  the  appro- 
priate committees  by  April  1995. 

The  conferees  recognize  the  necessity  for 
U.S.  Forces  in  Korea  to  have  daily  Indica- 
tions and  Warning  d&W)  coverage.  Cur- 
rently. I&W  is  provide  by  O'V-l  aircraft  If 
the  OV-1  is  retired.  U.S.  Forces  Korea  must 
have  an  interim  I&W  capability  until  the 
Joint  Surveillance  Target  Attack  Radar  Sys- 
tem (JSTARS)  can  be  deployed.  The  con- 
ferees understand  that  the  interim  Moving 
Target  Indicator  (MTI)  system  will  have  sig- 
nificantly less  capability  than  JSTARS.  The 
conferees  direct  the  Secretary  of  Defense  and 
the  Chairman  of  the  Joint  Chiefs  of  Staff  to 
evaluate  a  potential  interim  solution  for 
I&W  in  Korea  and  report  to  the  appropriate 
committees  no  later  than  November  30.  1994. 
The  report  must  include  (1)  platform  and 
sensor  capabilities:  (2)  sensor  and  ground 
station  integration  costs:  (3)  integration 
schedule:  and  (4)  outyear  costs.  The  con- 
ferees direct  that  deploying  two  JSTARS 
aircraft  must  be  studied  as  a  potential  op- 
tion. The  report  must  also  include  the  cost. 
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scneduie  and  impact  a  JSTARS  operation 
would  have  on  the  current  JSTARS  program. 
Furthermore,  the  conferees  direct  funds  pro- 
vided for  an  interim  MTI  solution  may  not 
be  used  to  procure  aircraft. 

The  conferees  agree  that  manned  airborne 
reconnaissance  will  continue  to  have  an  im- 
portant role  in  future  contingencies.  There- 
fore, the  conferees  direct  the  DARO  to  sub- 
mit no  later  than  December  1994.  a  milestone 
and  cost  schedule  for  RC-135  and  U-2 
reengining  programs.  The  conferees  under- 
stand that  funds  budgeted  by  the  Air  Force 
for  RC-135  and  U-2  reengining  have  been  de- 
creased by  the  DARO  in  support  of  advanced 
development  programs.  The  conferees  will 
consider  a  reprogramming  request  if  the 
DARO  determines  it  is  cost  effective  to  begin 
the  RC-135  or  accelerate  the  U-2  reengining 
programs  in  fiscal  year  1995. 

The  conferees  direct  the  DARO  to  reevalu- 
ate the  SOUTHCOM  requirement  for  the  Air 
Reconnaissance  Low  Aircraft  (ARL).  The 
DARO  is  to  report  its  finding  to  the  appro- 
priate committees  no  later  than  February 
1995.  The  report  should  include  (1) 
SOUTHCOM's  requirements:  (2)  existing  as- 
sets to  satisfy  those  requirements;  (3)  oper- 
ational concept  for  ARL;  and  (4)  ARL  acqui- 
sition and  implementation  plan. 

RAPIDLY  DEPLOY.^BLE  HOSPITAL  MODULE 

The  conferees  recognize  the  potential  mili- 
tary benefits  of  employing  a  rapidly 
deployable  hospital  module  to  meet  the  com- 
bat casualty  care  and  day-to-day  medical 
needs  of  military  forces  deployed  in  loca- 
tions  which   are   remote   or   lack   adequate 


medical  facilities.  The  conferees  are  aware  of 
a  proposed  module  which  contains  all  the 
systems  and  support  necessary  to  provide 
hospital-type  treatment  capabilities  includ- 
ing: (1)  an  airlock  to  maintain  a  sterile  envi- 
ronment: (2)  a  liquid  oxygen  system:  (3)  com- 
patibility with  emerging  telemedicine  con- 
cepts currently  being  developed  under  the 
Tripler  Army  Medical  Center's  Akamai  pro- 
gram; and  (4)  compatibility  with  field  medi- 
cal technological  advances,  including  smart 
battlefield  stretchers  and  wrist-watch  medi- 
cal alert  indicators.  The  conferees  direct 
ARPR  to  fully  evaluate  the  utility  of  these 
modules  and  to  define  a  plan  for  developing 
a  prototype  system  which  will  permit  full 
evaluation  of  this  concept. 

GEOPHYSICAL  TECHNOLOCV 

The  conferees  are  aware  that  ARPA  has 
taken  an  interest  in  the  Geophysical  Tech- 
nology Transfer  Initiative,  a  program  cur- 
rently involved  in  a  proposed  United  States- 
Russia  commercial  project  called  the  Com- 
mercial Electromagnetic  Silencing  Program. 
The  program  seeks  to  transfer  military  tech- 
nology to  peaceful  use  in  the  protection  of 
shipping  against  sea-based  explosive  mines. 
The  conferees  encourage  ARPA  to  continue 
assessing  the  desirability  of  participating  in 
the  CESP  program,  including  potential  re- 
programming  of  funds  to  support  the  project. 
The  conferees  direct  ARPA  to  provide  a  re- 
port on  this  initiative  to  the  Appropriations 
Committee  by  June  1.  1995. 

TRAVEL 

The  conferees  agree  to  provide  a  $50,000,000 
general  reduction  to  travel  financed  in  the 

[In  thousands  ot  dollars! 


September  26,  1994 

RDT&E  appropriations.  While  the  reduction 
has  been  included  only  in  the  Defense-wide 
appropriation,  it  is  the  conferees'  intent  that 
the  reduction  be  allocated  on  a  fair-share 
basis  through  the  reprogramming  process 
once  the  exact  allocation  is  determined  by 
the  Comptroller  of  the  Defense  Department. 

Amendment  No.  101:  Restores  and  amends 
language  proposed  by  the  House  providing 
funds  for  the  Sea-Based  Wide  Area  Defense 
program:  deletes  House  language  concerning 
authorization  of  funds;  deletes  House  lan- 
guage regarding  the  Tier  II  Plus  and  Tier  III 
Minus  Vehicles:  inserts  and  amends  language 
proposed  by  the  Senate  regarding  small  busi- 
ness loan  guarantees:  inserts  language  trans- 
ferring funds  to  the  Department  of  Energy 
for  the  Center  for  Bioenvironmental  Re- 
seai'ch:  and  inserts  language  providing  funds 
for  the  Experimental  Program  to  Stimulate 
Competitive  Research. 

Amendment  No.  102:  Deletes  language  pro- 
posed by  the  Senate  on  the  integrated  prod- 
uct and  process  development  program. 

Amendment  No.  103:  Deletes  language  pro- 
posed by  the  Senate  providing  funds  for  the 
international  cooperative  projects. 

Developme.vtal  Test  and  Evaluation. 
Defense 

Amendment  No.  104:  .Appropriates 
$238,003,000  instead  of  $251,495,000  proposed  by 
the  House  and  $224,353,000  proposed  by  the 
Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Budget 


Senate 


Conference 


Directoi  ol  Test  t  Eval  Defense 

Central  Test  and  Evaluation  Investment  Development  (CT) 


115318 


115318 


1176 


10!.8?6 


CENTRAL  TEST  AND  EVALUATION  INVEST.MENT 
PROGRAM 

The  conferees  agree  to  provide  $101,826,000 
for  the  Central  Test  and  Evaluation  Invest- 
ment Program,  of  which  $13,650,000  is  only  to 
proceed  with  the  Joint  Air  Force/Navy  In- 
stalled System  Test  Facility  Projects.  These 
projects  are  required  to  test  the  advanced 
avionics  systems  of  the  F-22.  F-18,  and  other 
weapon  systems.  The  conferees  direct  that 
$5,300,000  be  allocated  without  delay  to  the 
Air  Force  and  that  $8,350,000  be  allocated  to 
the  Navy.  These  funds  may  only  be  used  for 
the  Joint  Air  Force  Navy  ISTF  projects.  The 
conferees  direct  that  not  more  than  50  per- 
cent of  the  CTEIP  fiscal  year  1995  funding 
may  be  obligated  until  the  Joint  ISTF  funds 
are  allocated  to  the  Services  as  directed.  The 
conferees  also  agree  that  $13,650,000  be  des- 
ignated as  a  Congressional  interest  item. 
The  conferees  further  direct  that  the  Con- 
gressional defense  committees  be  provided  a 
report  on  the  content,  schedule,  and  cost  of 
these  projects  not  later  than  January  1.  1995. 

The  conferees  agree  to  provide  $3,483,000 
only  to  fund  the  development  of  a  real-time 
data  link  between  the  Air  Combat  Environ- 
ment Test  and  Evaluation  Facility  and  the 
Real-time  Electromagnetic  Digitally  Con- 
trolled Analyzer  and  Processor.  By  this  ac- 
tion, the  conferees  do  not  intend  to  affect 
any  other  Defense  Department  long  term 
plans  to  develop  a  common  architecture  to 
link  all  its  ranges. 

C3I  INTELLIGENCE  PROGRAMS 

The  conferees  have  provided  an  increase  of 
$5,000,000  only  for  disaster  planning  and  pre- 
paredness activities  as  approved  by  the  Sen- 
ate. The  conferees  are  aware  of  a  proposal  to 


develop  a  prototype  center  in  the  State  of 
Hawaii  to  permit  evaluation  and  refinement 
of  the  concept  of  regional  disaster  centers. 
The  conferees  direct  that  a  portion  of  the 
funds  shall  only  be  available  for  this  regional 
prototype  center  as  part  of  this  effort  to  de- 
fine a  national  strategy  to  improve  disaster 
planning.  The  conferees  agree  to  provide  an 
additional  $5,000,000  only  for  the  National 
Drug  Intelligence  Center  as  discussed  in  the 
classified  report  accompanying  the  state- 
ment of  the  managers.  The  conferees  agree 
to  a  $16,000,000  reduction  as  proposed  by  the 
Senate. 

TITLE  V— REVOLVING  FUNDS 
Defense  Business  Operations  Fund 
Amendment        No.        105:        Appropriates 
$945,238,000   instead    of  $1,090,438,000   as   pro- 
posed by  the  House  and  $789,400,000  as  pro- 
posed by  the  Senate. 

DEFENSE  business  OPERATIONS  FUND 

T^e  conferees  agree  to  provide  a  total  of 
$945,238,000  for  the  Defense  Business  Oper- 
ations Fund  (DBOF).  This  figure  results  from 
the  following  adjustments  to  the  DBOF  fis- 
cal year  1995  budget  request  approved  by  the 
conferees: 

A  reduction  of  $126,000,000  is  approved,  ac- 
counting for  a  change  in  the  number  of  civil- 
ian personnel  expected  to  remain  on  the 
DBOF  payroll  in  fiscal  year  1995  compared  to 
the  budget  request; 

A  reduction  of  $200,000,000  to  the  budget  re- 
quest is  approved,  reflecting  direction  in  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1995  to  reduce  capital  purchases  by 
the  DBOF; 

An  increase  of  $42,100,000  is  approved  to 
partially  cover  the  additional  costs  of  a  ci- 


vilian pay  raise/locality  pay  adjustment 
higher  than  what  was  assumed  in  the  presi- 
dent's request; 

An  increase  of  $30,000,000  is  provided  to 
cover  the  anticipated  costs  of  the  civilian 
separation  payment  plan  approved  with  pas- 
sage of  the  Federal  Workforce  Restructuring 
Act: 

A  $30,000,000  increase  Ls  approved  to  sustain 
Commissary  operations  at  current  levels. 
The  conferees  direct  that  funds  be  trans- 
ferred from  DBOF  cash  balances  to  the  De- 
fense Commissary  Agency  (DeCA)  so  that 
DeCA  operations  are  not  adversely  affected 
by  the  adjustments  described  above. 

DBOF  CAPITAL  EQUIPMENT 

The  Army  is  directed  to  proceed  with  the 
acquisition  and  installation  of  depot  mainte- 
nance plan  equipment  for  Tobyhanna  .Army 
Depot  as  identified  in  the  fiscal  year  1995 
budget  submission. 

N.ATIONAL  DEFENSE  SEAI.IFT  FUND 

Amendment  No.  106:  Restores  the  House 
center  heading. 

Amendment  No.  107:  Appropriates 
$724,400,000  for  the  National  Defense  Sealift 
Fund  instead  of  $858,600,000  as  proposed  by 
the  House  and  $828,600,000  as  proposed  by  the 
Senate. 

Amendment  No.  108;  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  which  provides  for  the  transfer  of 
Title  XI  loan  guarantee  funds  and  restricts 
use  of  sealift  funds  for  acquisition  for  certain 
equipment  for  sealift  ships.  Deletes  a  House 
provision  making  a  portion  of  the  appropria- 
tion subject  to  authorizing  legislation.  Re- 
tains Senate  language  making  a  portion  of 
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the  appropriation  available  for  acquisition  of 
Ready  Reserve  Force  ships.  Adds  a  provision 
which  provides  $110,000,000  and  restricts  to 
United  States  shipyards  the  conversion  of 
one  Marine  Corps  prepositioning  ship  ac- 
quired through  this  appropriation. 

Amendment  No.  109:  Deletes  language  pro- 
posed by  the  Senate  requesting  loan  guaran- 
tee recommendations  from  the  Secretary  of 
Defense. 

NATIONAL  DEFENSE  SEALIFT  FUND 

The  conferees  agree  to  provide  $724,400,000 
for  the  National  Defense  Sealift  Fund.  This 
amount  includes  $546,400,000  for  the  construc- 
tion of  two  sealift  ships.  $25,000,000  for  ship- 
building loan  guarantees.  $43,000,000  for 
ready  reserve  fleet  acquisitions  and 
$110,000,000  to  acquire  and  convert  one  ship 
for  the  Marine  Corps  maritime  preposi- 
tioning ship  enhancement  program.  The  con- 
ferees have  agreed  to  language  which  stipu- 
lates that  the  MPS  ship  must  be  converted 
in  a  U.S.  shipyard  Funding  responsibility 
for  reseai'ch  and  development  sealift  pro- 
grams has  been  transferred  to  Title  IV  of 
this  Act  as  proposed  by  the  Senate. 

TITLE  VI— OTHER  DEPARTMENT  OF 

DEFENSE  PROGRAMS 

Defense  Health  Progra.m 

Amendment  No.  110:  Appropriates 
$9,930,759,000  instead  of  $9,895,159,000  as  pro- 
posed by  the  House  and  $9,808,239,000  as  pro- 
posed by  the  Senate. 

Amendment         No.  Ill:  Earmarks 

$9,601,170,000  for  operation  and  maintenance 
instead  of  $9,577,770,000  as  proposed  by  the 
House  and  $9,499,350,000  as  proposed  by  the 
Senate. 

.Amendment  No.  112:  Earmarks  $329,589,000 
for  procurement  instead  of  $317,389,000  as 
proposed  by  the  House  and  $308,889,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 

(In  thousands  of  dollars] 
Operation      and      Mainte- 
nance: 
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25695 


All  Other  Programs  

Neck  and  Head  Injury  .. 

Gulf  War  Syndrome  

Civilian  Pay  Increase  .. 

Civilian  Understrength 

CAMIS  

Uncompensated  care  .... 

Zinc  Cadmium  Sulfide 

Nurse  Practitioner 
Prog 

Renal  Institute  of  the 
Pacific  

Pacific  Island  Referral 
Proj  

Di.saster  Mgmt  Train- 
ing Prog 

American  Red  Cross  .... 

Pediatric  Emergency 
Med  

Military  Nursing  Re- 
search   

Brown  Tree  Snakes   

Hospital  Maintenance 

Pittsburgh  AFB  Hos- 
pital   

Overseas  Dental  Pro- 
gram   

USUHS  

HPSP  Scholarships 


Conference 

9.607.170 

7.000 

2.200 

300 

-67.600 

6.000 

2.000 

1.000 

2.000 

2.000 

2.500 

1.000 
14.500 

(350) 

5.000 
1.000 
5.000 

3.000 

7,000 

610 

-510 


SubtoUl 


9,601.170 


William 

ADP  

Dewitt    Army 

Hospital  

PACMEDNET 

Subtotal  .... 


Beaumont 


Comm. 


Conference 

3.200 

2,500 
11.000 


329.589 


Procurement: 

All  Other  Programs 
CAMIS  


308.889 
4.000 


Toul— Defense 
Health  Program  9.930.759 

RENAL  INSTITUTE  OF  THE  PACIFIC 

The  conferees  agree  to  provide  $2,000,000  to 
fund  the  design  for  a  state-of-the-art  dialysis 
facility  which  will  improve  the  ability  of  the 
Renal  Institute  of  the  Pacific  to  provide 
renal  dialysis  sen-ices  to  military  health 
system  beneficiaries.  The  conferees  are 
aware  of  the  services  that  the  Renal  Insti- 
tute of  the  Pacific  has  provided  to  military 
beneficiaries  and  their  families,  and  believes 
that  this  facility  is  necessary  to  preserve  the 
quality  of  and  access  to  state-of-the-art 
renal  dialysis  services  in  an  environment 
that  is  designed  to  reduce  costs  to  the  mili- 
tary health  system. 

PL.\TTSBURGH  AFB  HOSPITAL 

The  conferees  have  provided  $3,000,000  to 
ensure  the  continuation  of  medical  care  at 
Plattsburgh  AFB  until  September  30,  1995. 
The  conferees  agree  that  this  action  is  in  no 
way  intended  to  contravene  the  direction  of 
the  Base  Realignment  and  Closure  Commis- 
sion recommendations  with  regard  to  the 
Plattsburgh  AFB  Hospital. 

POINT-OF-CARE  BLOOD  TESTING 

The  conferees  agree  to  require  the  Depart- 
ment of  Defense  to  conduct  a  study  of  the 
feasibility  and  cost  effectiveness  of  using 
point-of-care  blood  testing  in  military  medi- 
cal facilities  and  direct  that  this  report  shall 
be  submitted  to  the  Congressional  Defense 
Committees  no  later  than  February  15.  1995. 

POSITRON  EMISSION  TOMOGRAPHY 

The  conferees  direct  that  the  Assistant 
Secretary  of  Defense  (Health  Affairs)  con- 
duct a  test  of  Positron  Emission  Tomog- 
raphy (PETSCAN)  technology  at  three  De- 
partment of  Defense  medical  centers.  The 
conferees  note  that  PETSCAN  diagnosis  has 
already  been  approved  for  CHAM  PUS  reim- 
bursement for  Department  of  Defense  medi- 
cal beneficiaries. 

The  conferees  expect  the  Assistant  Sec- 
retary to  provide  his  test  plan  to  the  House 
and  Senate  Committees  on  Appropriations 
not  later  than  December  15,  1994.  A  full  re- 
port of  the  results  of  employing  PETSCAN 
technology  as  a  diagnostic  tool  at  the.se  med- 
ical centers  shall  be  provided  to  the  Con- 
gress, the  Secretary  of  Health  and  Human 
Services,  the  Health  Care  Finance  Agency 
and  the  Food  and  Drug  Administration,  to 
permit  full  review  of  the  potential  benefits 
of  this  system  by  relevant  federal  authori- 
ties. 

ZINC  CADMIUM  SULFIDE 

The  conferees  agree  with  the  House  posi- 
tion adding  $1,000,000  for  a  study  by  the  Na- 
tional Academy  of  Sciences  of  the  potential 
adverse  health  effects  of  Army  spraying  of 
zinc  cadmium  sulfide  in  Minneapolis,  St. 
Louis,  and  other  cities  in  1953.  The  National 
Academy  of  Sciences  is  urged  to  cooperate 
with  relevant  agencies  in  the  states  where 
spraying  took  place  and  to  allow  a  represent- 
ative of  the  affected  individuals  to  partici- 
pate in  preparation  of  the  study  to  the  full- 
est extent  possible. 

MENTAL  HEALTH 

The  conferees  are  pleased  wit-h  the  success 
of   the   Tidewater,    Virginia    Demonstration 


CHAMPUS  contract  for  mental  health  serv- 
ices to  Department  of  Defense  beneficiaries. 
The  conferees,  therefore,  continue  with  its 
directive  of  fiscal  year  1994  for  the  Depart- 
ment to  apply  this  model  to  two  other  high- 
cost,  high-utilization,  high-population  areas. 
The  conferees,  however,  note  the  impor- 
tance of  ensuring  that  all  mental  health  pro- 
grams under  CH.AMPUS.  including  the  resi- 
dential treatment  center  (RTC)  initiative, 
allow  each  of  the  core  mental  health  dis- 
ciplines to  continue  to  function  to  the  fullest 
extent  of  their  state  licensing  authority. 

CHAMPUS  REFORM  INITIATIVE 

The  Department  has  recently  dem- 
onstrated a  willingness  to  give  the  Califor- 
nia-Hawaii and  Washington-Oregon 
CHAMPUS  reform  initiative  procurements 
to  high  priority  and  to  adhere  to  the  applica- 
ble procurement  schedules  to  the  extent 
practicable.  The  conferees  urge  the  Depart- 
ment to  continue  to  act  in  this  manner  so 
that  CHAMPUS  contracts  can  be  awarded  ex- 
peditiously but  without  any  sacrifice  in  pro- 
cedures designed  to  provide  full  protection 
for  competition  in  contracting. 

CHAMPUS  REFORM  INITIATIVE— NEW  ORLEANS 

The  conferees  concur  in  the  language  in 
House  Report  103-562.  pages  268-269,  except 
that  this  direction  does  not  pertain  to  bene- 
ficiaries in  the  Carswell  and  Bergstrom  Air 
Force  Base  areas  which  are  part  of  the 
CHAMPUS  Region  VI  soliciution. 

PEDI.ATRIC  E.MERGENCY  MEDICAL  SERVICES 

From  within  available  funds,  the  conferees 
agree  to  provide  $350,000  to  the  Civilian  Ex- 
ternal Peer  Review  Program  (CEPRP)  budget 
to  expand  the  study  on  Pediatric  Emergency 
Medical  Services  from  the  pilot  test  phase  to 
s.vstemwide  evaluation.  The  results  should 
be  integrated  with  the  TRICARE  regional 
plans  and  the  Department's  continuous  clini- 
cal quality  improvement  efforts. 

RESP:RVE  OFFICER  TRAINING  CORPS 
SCHOLARSHIP  PROGRA.MS  FOR  NURSEi) 

The  conferees  applaud  the  military  serv- 
ices for  their  very  effective  use  of  the'  Re- 
serve Officer  Training  Corps  (ROTCi  Scholar- 
ship Programs  to  acquire  Nurse  Corps  Offi- 
cers. These  cost-effective  programs  are  as- 
suming greater  importance  as  the  American 
Nurses  Association  (ANA» — predicted  nursing 
shortage  (19991  looms  ever  nearer.  The  serv- 
ices' sound  commitment  to  augmenting  the 
national  inventory  of  health  care  personnel 
is  both  noteworthy  and  appreciated. 

DESERT  STORM  SVNDRO.ME 

The  conferees  have  recommended  an  addi- 
tional $3.400.(X)0  and  bill  language  directing 
the  Walter  Reed  Arm.v  Medical  Center  to 
work  with  private  sector  physicians  on  a 
treatment  protocol  and  related  studies  for 
Desert  Storm  affected  veterans,  that  only 
use  the  anti-bacterial  treatment  method 
based  upon  the  excretion  of  dead  and  decay- 
ing spherical  bacteria,  that  has  already  been 
found  to  be  a  successful  treatment  for  some 
Desert  Storm  veterans.  The  conferees  intend 
and  direct  that  the  obligation  of  funds  for 
this  treatment  protocol  and  related  studies 
be  made  through  the  Walter  Reed  Medical 
Center  only  as  directed  in  House  Report  103- 
339,  page  112,  except  that  funds  are  provided 
through  the  Defense  Health  program.  This 
treatment  method  has  been  successful  in 
treating  at  least  10  veterans  or  dependents 
with  the  Desert  Storm  syndrome.  "The  con- 
ferees direct  this  action  so  that  the  treat- 
ment described  in  this  report  can  be  statis- 
tically validated  in  the  hope  that  it  may  pro- 
vide relief  for  Desert  Storm  veterans. 


MEDICAL  INFORMATION  INFRASTRUCTURE  AND 
COMPOSITE  HEALTH  CARE  SYSTEM 

The  conferees  remain  conimitted  to  com- 
pletion of  the  planned  deployment  and  oper- 
ation of  the  Department's  Composite  Health 
Care  System.  In  addition,  the  conferees  be- 
lieve the  Department  should  beg-in  regional 
networking  of  facilities  and  development  of 
a  computer-based  patient  records  system. 
Therefore,  the  conferees  direct  the  Depart- 
ment to  undertake  demonstration  projects 
to  test  the  value  of  these  initiatives. 

Accordingly,  the  conference  agreement 
provides  not  less  than  $187,129,000  for  the 
Composite  Health  Care  system  and  the  two 
demonstration  projects.  Further,  the  dem- 
onstration projects  shall  be  subject  to  full 
and  open  competition. 

PACMEDNET 

The  conferees  agree  to  provide  $11,000,000 
to  initiate  a  two-year  automation  and  tele- 
communication project  in  the  Pacific  Region 
to  be  known  as  PACMEDNET.  Of  the  amount 
provided.  $8,000,000  shall  be  used  to  develop  a 
computer-based  patient  record  enhancement 
to  the  Composite  Health  Care  System.  The 
remaining  funds  ($3,000,000)  shall  be  used  for 
telecommunications  enhancements  and  up- 
grades to  support  a  regionalization  testbed. 

The  conferees  direct  that,  prior  to  the  obli- 
gation of  these  funds,  the  Assistant  Sec- 
retary of  Defense  for  Health  Affairs  must 
certify  in  writing  to  the  congressional  de- 
fense committees  that  implementing  this 
program  will  in  no  way  duplicate  other  De- 
fense Health  Program  automation  efforts, 
such  as  the  AKAMAI  or  Seahawk  projects.  In 
any  case,  the  conferees  direct  that  the  As- 
sistant Secretary  of  Defense  for  Health  Af- 
fairs report  to  the  congressional  defense 
committees  on  plans  to  implement  the 
PACMEDNET  program  no  later  than  Janu- 
ary 15.  1995. 

MILITARY  HEALTH  CARE  ADVLSORY  COUNCIL. 
CO.MMITTEE.  OR  FORUM 

Because  health  care  issues  are  so  vitally 
important  to  the  Department  of  Defense  and 
the  nation  as  a  whole,  the  conferees  believe 
that  there  must  be  more  coordination  and 
cooperation  between  the  military  health 
care  system  and  its  private  sector  counter- 
part. Increasing  costs  and  technological 
changes  in  the  health  care  environment 
make  it  imperative  for  these  medical  care 
systems  to  increase  efficiency  and  effective- 
ness. And.  as  the  Department's  managed  care 
support  program  evolves,  new  and  creative 
means  must  be  established  to  identify  and 
implement  advancements  in  health  care  de- 
livery systems. 

Recognizing  this,  the  conferees  agree  with 
the  Senate  proposal  to  establish  a  military 
health  care  advisory  council  or  forum.  This 
body  should  serve  as  a  unique  mechanism  for 
transmitting  ideas,  identifying  problems, 
andor  developing  regularized  and  productive 
communications  between  the  military 
health  services  system,  the  private  sector, 
and  other  interested  third  parties. 

At  a  minimum,  this  body  should  incor- 
porate the  following  principles: 

A  representation  scheme  which  guarantees 
both  equal  opportunity  for  all  interested  par- 
ties and  a  diverse  mix  of  participants. 

An  advisory  function  only— one  that  has  no 
part  to  play  in  the  technical  procurement 
structure — so  as  to  minimize  both  the  per- 
ception and  the  reality  of  influencing  the 
contractor  selection  process. 

The  conferees  are  willing  to  provide  the 
Department  of  Defense  with  considerable 
discretion  as  it  goes  about  meeting  the  in- 
tent of  the  Congress  with  respect  to  this 
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matter.  But,  in  no  case,  will  the  conferees  A  portion  of  the  increase,  $15,000,000.  is  pro- 
accept  unreasonable  delay  or  stonewalling  vided  for  institutions  with  dedicated  breast 
by  the  Department  in  the  implementation  of  cancer  centere  as  described  in  House  Report 
this  program.  Thus,  the  conferees  look  for-  103-254  which  accompanied  the  Department 
ward  to  working  with  the  Department  of  De-  of  Defense  Appropriations  Act.  1994.  The  re- 
fense  and.  in  particular,  the  Assistant  Sec-  maining  funds  shall  be  used  to  continue  on- 
retary  of  Defense  for  Health  Affairs  to  deter-  going  and  initiate  new  breast  cancer  re- 
mine  the  exact  details  of  this  advisory  body  search  under  a  solicitation  developed  by  the 
over  the  coming  months.  Department  of  the  Army  in  conjunction  with 
CLEFT  LIP  AND  PALATE  SURGERY  *  Breast  Cancer  Research  Program  Integra- 
The  conferees  endorse  the  U.S.  government  ^1°"  ^'^"^'  similar  to  the  fiscal  year  (FY) 
program  which  provides  cleft  lip  and  palate  ^^^^  P"^"^'  process.  The  conferees  urge  the 
surgery  for  children  in  Honduras,  The  con-  ^'"^^  *"'^  ^^'^  P*"'''^  '^  ^°''<^"'  research  pro- 
ferees  agree  that  necessary  travel  expenses  P°^^'^  '"  ^*^^  Institute  of  Medicine  (lOM) 
incurred  by  military  doctors  should  be  paid  strategy  that  were  not  well  represented  in 
from   within   the   program   funds  as   in   the  ^^^  ^^  ^^^^  ^°^  program. 

past.  COASTAL  CANCER  CO.NTROL  PROGRAM 

.MEDICAL  RESEARCH  The  conferees  provide  $5,000,000  to  the 
The  conferees  recommend  a  number  of  ad-  Charleston  Naval  Hospital  only  to  support 
justments  to  medical  research  and  develop-  ^^^  development  and  implementation  of  a 
ment.  The  table  below  highlights  those  medi-  Coastal  Cancer  Control  Program  in  conjunc- 
cal  program  elements  to  which  there  has  '-'°"  "■'''^^  ^  State-owned  comprehensive  can- 
been  an  adjustment  cer  center  serving  coastal   South   Carolina. 

Research .  development,  test  and  evaluation  '^^^  TJ^'ZlrWT'^l  V^^ V^°"  «  ^'  "°; 

sure  of  the  Myrtle  Beach  Air  Force  Base  and 

(In  thousands  of  dollars)  the    Charleston    Naval    facilities,    access    to 

P. E.  tttie.  and  program                            Conf.  Critical  preventive  health  care  services  for 

Army:      "  military    dependents    along    coastal    South 

0601102A— Def.  Res.  Sciences:  Carolina    has    become    more    difficult.    The 

Trauma  Care  150  Coastal  Cancer  Control  program  will  address 

Nutrition  250  this  reduced  access  to  care  and  resulting  in- 

Serum  Cholesterol  425  creased  cancer  mortality  by  providing  mo- 

0602787A— Medical  Technology:  bile  screening,  education,  preventive  inter- 
Nutrition  750  vention.  and  follow-up  care  to  military  de- 
Tissue  Rep 5.000  pendents   and    other   medically    underserved 

Dengue  Fever  i.OOO  citizens  of  coastal  South  Carolina. 

rJf'fmoY'^M^'r  '  ?1'",°^T^  -^ ^""^  OSTEOPOROSIS  RESEARCH 

0603002A— Medical  Adv.  Tech.: 

Breast  Cancer  150.000  The  conferees  agree  to  provide  $5,000,000  for 

Prostate  Cancer  4^250  research  into  osteoporosis  and  related  bone 

Women's  Health  4o!oOO  diseases.  This  work  should  be  done  in  close 

Ovarian  Cancer                                         7!500  coordination  with  the  National  Institute  for 

Cell  Regulation  2^000  Arthritis  and  Musculoskeletal  and  Skin  Dis- 

Mammography  2.000  eases,  the  lead  institute  for  bone  disease  re- 
Spinal  Brain  Res.  ..'....^""'^^^''.               '    0  search. 

Lyme  Disease 500  team  coordin.\tion  in  emergency  .medicine 

Coastal   Cancer  Control   Pro-  The  conferees  support  The  Army  research 

gram 5.000  transferring   lessons   learned   from   aviation 

Osteoporosis  5,000  crew    coordination    training    to    emergency 

ni;ni'?nrA'^'°AiTAc'"AVr;'<^o 'vi           oo  !?«  medicine.  This  research  will  reduce  patient 

r^llt:^^^,^-  ^^^^  ^^^''^''}           ^^'^^^  "s''    ^"1    *"'='-ease    efficiency    through    im- 
0605898A-Management   Head-  proved   hospital   emergency   care.   The   con- 
quarters  (Research  and  De-  ferees  direct  that  funds  be  made  available 

velopment):  Akamai  12.000  within    the    Medical    Advanced    Technology 

^noo.cx,     »       .•        o          V,       ,  program  [PE  603002A]  for  the  demonstration 

0603216N-Aviation  Surv:  Naval  of  tjjig  program  at  Madigan  Army  Medical 

n^«o^°,ix,"*w"'.^     ,  r; ''°°  Center  by  the  Army  Research  Lab  in  coordi- 

0603706N-Medical  Dev:  nation  with  Rhode  Island  Hospital.  The  con- 
Naval  Biodynamics  Lab 700  ferees  encourage  the  Department  of  Defense 

Bone  Marrow  ..   34.000  to  consider  deploying  this  program  at  all  of 

Mammography  Dev 2.000  its  military  treatment  facilities. 

Breast  Cancer  Center 5.000 

Defense-wide:  brain  .\nd  spine  research 

50603706D— Cooperative  DOD/VA  The  conferees  agree  to  provide  $15,000,000 

Cooperative  Research:  in    Cooperative   DOD'\'A    Medical    Research 

General  Research  20.000  funding  only  for  the  continuation  of  the  DOD 

Spinal  Brain  Res 15.000  Military    Medical     Personnel    CoUaboratwe 

Prostate  Cancer  10.000  Spinal  Cord  Injury.  Paralysis.  Neuroscience 

Gulf  War  Syndrome  5.000  Research.  Education  and  Training  program 

initiated  in  1992. 

'^°*'*'  363.385  TRANSURETHRAL  HYPERTHER.MIA 

MEDICAL  ADVANCED  TECHNOLOGY  The  conferees  are  aware  of  the  promising 
The  conferees  have  provided  $150,000,000  to  preliminary  results  of  work  being  done  to  de- 
continue  the  Army's  breast  cancer  research  velop  prostate  treatments  which  do  not  re- 
program.  The  conferees  have  allocated  quire  surgery.  However,  it  is  necessary  to 
$20,000,000  for  mammography  efforts  as  ap-  conduct  randomized  trials  to  more  clearly 
proved  by  the  House.  The  conferees  are  understand  the  benefits  of  non-surgical  pro- 
aware  of  a  new  application  of  military  tech-  cedures  such  as  transurethral  hyperthermia, 
nology.  relying  on  optical  correlators,  which  Therefore,  the  conferees  direct  the  Depart- 
can  enable  automated  mammography  screen-  ment  to  use  a  portion  of  this  funding  to  fl- 
ing. The  conferees  urge  the  Army  to  consider  nance  a  well  defined  scientific  study  compar- 
such  applications  of  military  technology  ing  the  surgical  treatment  for  benign  pros- 
within  this  program.  tatic    hyperplasia   with   hyperthermia.    The 
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multi-year  trial  shall  be  conducted  at  a  uni-  conference  agreement  includes  the  following 

versity  medical  center  with  a  National  Medi-  specific  increases  above  the  budget: 

cal  Technology  Test  Bed  affiliated  with  a  Outreach  $2,000,000 

veterans  hospital  in  California.  Risk  Analysis  sioOO.OOO 

GULF  WAR  SYNDROME  Surveillance  4,500.000 

The    conferees    have    provided    $5,000,000  JACADS  Storm  Recovery  ..                 10.000.000 
within  the  Cooperative  DoD  VA  Medical  Re-  '^'^^    conference    agreement    also     incor- 
.search  program  element  for  competitively-  Pirates  the  three  specific  reductions,  total- 
awarded  independent  research  on  Gulf  War  ''"^  $19,300,000.  included  in  the  House  bill. 
Syndrome.  procure.ment 

Amendment  No.  113:  Deletes  a  House  provi-  Amendment  No.  116:  Earmarks  $198,965,000 
sion  making  a  portion  of  the  appropriation  for  procurement  instead  of  $196,465,000  as 
subject  to  authorizing  legislation.  Adds  Sen-  proposed  by  the  House  and  $215,265,000  as  pro- 
ate  language  providing  for  nursing  research  posed  by  the  Senate.  The  conference  agree- 
and  communications  services  for  members  of  ment  includes  the  following  increases  and 
the  Armed  Forces  from  the  American  Red  decreases  from  the  budget: 
Cross.  Amends  Senate  language  regarding  Activated  Carbon  Filters: 
the  Plattsburgh  AFB  Hospital.  Equipment    Modification 

CHE.MICAL  AGENTS  AND  MUNITIONS  Design  +$9,200,000 

DESTRUCTION.  DEFENSE  Tooele  facility  +18.200.000 

,          .„     .  XI      ,.^     A             •»          »   »  1  Anniston  facility  +15.000,000 

/.?;^".'^!rrn\^°r.K"^-^^''r°''"^^^^*»°^*'  UmatiUafacHity  +20,800,000 

of  $.575,449,000  for  Chemical  Agents  and  Mum-  Equipment.  Pueblo  facility               -24.700.000 

tions      Destruction.      Defense      instead      of  Equipment.  Pine  Bluff  fa- 

$562,949,000   as   proposed    by    the    House    and  cility   -32,300.000 

$590,149,000  as  proposed  by  the  Senate.  Equipment.  Umatilla  facil- 

OPERATION  AND  .MAINTENANCE  ity  .' -15.700,000 

Amendment  No.  115:  Earmarks  $355,784,000  RESEARCH.  DEVELOPMENT.  TEST  and 

for   operation    and    maintenance    instead    of  evaluation 

$345,784,000   as   proposed   by    the    House   and  Amendment  No.    117:   Earmarks  $20,700,000 

$:363.. 584.000  as  proposed  by  the  Senate.  The  for  research,  development,  test  and  evalua- 

|ln  thousands  of  dollirsl 
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tion  as   proposed  by   the   House   instead  of 
$11,300,000  as  proposed  by  the  Senate, 

Both  the  House  and  the  Senate  provided 
funds  for  the  Army  to  evaluate  alternatives 
to  incineration.  The  conferees  want  to  em- 
phasize that  the  Army  is  not  constrained  to 
use  those  funds  to  pursue  only  those  tech- 
nologies contained  in  its  recommendations 
submitted  to  Congress.  !t  is  the  intent  of  the 
conferees  that  these  funds  be  used  to  pursue 
the  most  promising  approaches  and.  as  new 
information  becomes  available,  the  Army 
should  take  full  advantage  of  it  to  redirect 
its  efforts  as  appropriate. 

Drug  Interdiction  and  Counter-Drug 

activities 

Amendment  No.  118:  Appropriates 
$721,266,000  instead  of  $713,053,000  as  proposed 
by  the  House  and  $700,100,000  as  proposed  by 
the  Senate  and  inserts  and  amends  Senate 
language  which  transfers  $10,000,000  to  the 
Military  Construction.  Nav>'  appropriation 
account  and  amends  Public  Law  102-396.  Sec- 
tion 9136  to  clarify  the  authority  of  the  De- 
fense Department  to  acquire  counterdrug 
radar  tracker  aircraft. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Milita7  Personnel 
Army  Reserve 
A/my  National  Cuanl 
Navy  Resen/e 
Manne  Corps  Reserve 
Air  Force 
Alt  force  Reserve 
Atr  National  Guard    ■ 

soc 

SuDtotal.  Military  Personnel 

Ol}eration  and  Maintenance 
Army 
Navy 

Manne  Corps 
Air  Force 
Delense  Agences 
Army  Reserve 
Navy  Reserve 
Marine  Corps  Reserve 
Air  Force  Reserve 
Army  National  Guard 
Air  Nat.onal  Guard 
SOC 

Classified  Adiustment 
Community  OlJlreac^  Program 
Section  1004  Contingency  Supoort 
Delense  Mapping  Agency 
CMS 

ROTH^R 

Air  Force  Tracker  Aircraft 
Criminal  Justice  Sut)stance  Abuse  Training  Onter 

Gulf  Stales  Initiative  

Multi-jurisdictional  Task  force  Trarning  Program 

Military  Drug  Rehapihtalion  Facility 

State  Plans,  Army  National  Guard 

State  Plans,  Air  filational  Guard 

Police  Research  Institute 

SoutliKrestern  Oregon  Narcotics  Task  Force 

Oilier  SAC  Adiustments       

Subtotal  D&M 


"rxurement 

Prxurement,  Army 
PrKuremenl  Navy 
Procurement,  MC 
Procurement,  Af 
Procurement  Def  Ags 
National  GuardySeserve 
Procurement,  SOC 
Atr  force  Reserve 
Classified  Adiust.ment 
Guit  States  initiative 


fiscal  yeai 
1995  Presi- 
dent budget 


HAC 


SAC 


Corle<enct 


5.850 

5850 

5850 

5.850 

103.100 

103,100 

103  100 

103100 

?71S 

2.716 

2716 

2716 

l.Wi 

2.088 

2.088 

2.088 

5,700 

5.700 

5.700 

5,700 

6160 

6160 

6.160 

6.160 

25  805 

25.805 

25105 

25.BOS 

135 

135 

135 

135 

M(ilti-)ur<s(]tctional  Task  force  Training  Program 
Lake  County  Task  Force  Drug  Interdtction  Equiprnent 
Othe»  SAC  Adiustments 

Subtotal.  Procurement 

•^esearcti.  Development  Test  and  [valuation 
Defense  Agencies 


151,551 

151  554 

151554 

:b;  551 

88  768 

88268 

89  268 

88  268 

94  174 

94  174 

94  374 

94,174 

5,655 

5,655 

6,155 

5655 

123,607 

123607 

123,807 

123.607 

106,327 

106.327 

94  327 

106  327 

4298 

4298 

4298 

4298 

1095 

1.095 

1095 

1095 

1.576 

1.576 

1.576 

1.576 

1.150 

1.160 

1160 

1. 160 

22273 

22.273 

32673 

22.273 

7,302 

7.302 

11302 

7.302 

10395 

10.395 

10395 

10.39S 

115.493) 

0 

(21.000) 

3000 

0 

3.000 

27,000 

0 

10.000 

2.000 

0 

2.000 

11.500) 

0 

(1.500) 

15  000) 

0 

(5.000) 

(2  000) 

0 

(2.000) 

1000 

0 

1.000 

3000 

3000 

3.000 

1246 

0 

600 

3,500 

0 

3.500 

0 

0 

7000 

4jfl0 

0 

0 

4000 

2.500 

0 

0 

0 

I.OOO 

n 

0 

0 

lOOO 

5 

0 

(14  0001 

0 

466  130 

182  883 

449  430 

168  730 

3.992 

3992 

3.992 

3.992 

10393 

10.393 

10.393 

10.393 

800 

800 

800 

800 

60 

60 

60 

60 

13.932 

13.932 

11.932 

13.932 

8.720 

8.720 

9.320 

8.720 

1351 

1.351 

l»l 

1351 

850 

850 

850 

850 

(5.000) 

0 

0 

600 

600 

600 

0 

0 

0 

M« 

0 

0 

0 

220 

0 

0 

(6001 

0 

40  098 

35  698 

38  698 

41,564 

46  418 


46  418 


46  418 


46.418 
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')HMH 


VOL 


140 


PT 


18 


19 


27 


1994 


Tiscat  year 
1995  Piesi- 

dent  budget 


HAC 


SAC 


Conletence 


Classit'ed  Adiustment 
Counter-drug  RSO 
P-3/UAV  Demonstration 

Sutilotal.  mil 
Military  Construction.  Navy 

Total  O'ug  Interdiction 


3,000 

(3,000) 

0 


0 

4  000 

0 


0 
2,000 
1,000 


46  418 
10.000 


46418 
C 


bl.1.418 
10,000 


19418 
10  000 


714.200 


713,053 


700,100 


721266 


TRANSIT  ZONE  INTERDICTION  ACTIVITIES 

The  conferees  recognize  the  importance  of 
transit  zone  interdiction  activities  and  the 
role  such  activities  play  in  denying  drug 
traffickers  an  open  avenue  directly  into  our 
country.  While  the  conferees  recognizes  the 
many  requirements  within  the  counter-drug 
effort,  it  is  the  conferees'  expectation  that 
the  Department  of  Defense  will  use  the  mon- 
ies provided  for  transit  zone  interdiction  ac- 
tivities expressly  for  this  purpose. 

NATIONAL  GUARD  PARTICIPATION  IN 
COUNTERDRfG  ACTIVITIES 

The  conferees  have  been  advised  that  there 
is  some  concern  within  the  Department  of 
Defense  regarding  the  participation  of  the 
National  Guard  in  counterdrug  activities 
while  in  title  32  U.S.C.  status  rather  than  in 
state  active  duty  status  and  the  possibility 
of  a  violation  of  the  Antideficiency  Act  (31 
U.S.C.  1341(a))  has  been  suggested.  The  in- 
tent of  Congress  in  providing  funds  for  the 
counterdrug  effort  under  section  112  of  title 
32  U.S.C,  has  been  that  the  National  Guard 
may  utilize  those  funds  while  conducting 
such  operations  in  either  a  title  32  U.S.C. 
status  or  state  active  duty  status  (both  of 
which  are  considered  non-federal  military 
service),  but  not  in  a  title  10  federal  active 
duty  status  and  not  as  a  substitute  for  an- 
nual training  under  section  502  of  title  32 
U.S  C.  The  conferees  are  convinced  that  the 
current  provisions  of  section  112  of  title  32 
U.S.C.  provide  sufficient  guidance  to  con- 
tinue such  operations  as  have  been  approved 
within  the  Department  of  Defen.se  for  the 
past  six  years  and  that  no  violation  of  the 
.Antideficiency  Act  has  occurred. 

The  conferees  have  included  a  provision. 
Section  8123  to  ensure  that  there  is  no  confu- 
sion in  continuing  the  program  in  fiscal  year 
1995.  If  the  Department  believes  that  current 
provisions  in  law  are  inadequate,  a  legisla- 
tive proposal  to  further  clarify  section  112  of 
title  32  U.S.C.  should  be  submitted  with  the 
fiscal  year  1996  defense  budget  submission. 

.ML'LTI-JURISDICTIONAL  TASK  FORCE  TRAINING 

The  conferees  agree  to  provide  an  addi- 
tional Jl. 246.000  for  this  program  as  described 
in  House  Report  103-562  and  agree  that 
$646,000  of  the  funds  provided  shall  be  avail- 
able for  acquisition  of  equipment  to  include 
distance  learning  modules. 

AIR  FORCE  RESERVE  HC-130  AIRCRAFT 

The  conferees  urge  the  Air  Force  Reserve 
to  continue  their  procurement  of  commer- 
cially available,  off-the-shelf  navigation 
thermal  imaging  systems  and  related  sup- 
port equipment  for  use  on  the  Reserve's  HC- 
130N  and  HC-130P  aircraft.  It  is  the  intention 
of  the  conferees  that  within  the  funds  made 
available  that  procurement  of  these  systems 
occur.  Furthermore,  the  conferees  expect 
that  the  Department  will  request  additional 
funds  for  this  program  in  the  fiscal  year  1996 
budget  submission. 

SOUTHWESTERN  OREGON  NARCOTICS  TASK  FORCE 

In  order  to  combat  increasing  drug  produc- 
tion on  federal   lands,   the  conferees  direct 


that  $1,000,000  in  available  funding  for 
counterdrug  activities  be  designated  for  the 
Southwestern  Oregon  Narcotics  Task  Force. 

P-3  AEW  DRUG  I.NTERDICTION 

The  conferees  concur  that  the  P-3  is  an  ef- 
fective tool  for  use  in  the  drug  interdiction 
effort  and  support  the  goal  of  providing  suit- 
able assets  for  use  in  the  war  on  drugs  by  all 
parts  of  the  law  enforcement  community. 
The  conferees  direct  the  Navy  to  transfer  to 
the  Customs  Service  two  currently  retired 
and  previously  identified  heavyweight  P-3  B 
'Bravo  "  aircraft  and  2  APS  138  radars,  in- 
cluding rotodomes  and  pedestals  as  they  be- 
come available  upon  the  retirement  of  Navy 
E-2C  aircraft.  It  shall  be  the  responsibility  of 
the  Customs  Service  to  take  control  of  and 
modify  the  aircraft  by  September  30.  1997.  If 
the  Customs  Service  has  not  taken  control  of 
the  aircraft,  or  has  chosen  not  to  modify  one 
or  both  of  the  aircraft  by  that  date,  the  air- 
craft will  be  returned  to  the  Navy  for  proper 
disposal. 

The  conferees  further  direct  that  $1,000,000 
be  made  available  only  for  a  demonstration 
program  which  evaluates  the  potential  bene- 
fits of  unmanned  air  vehicles  (UAVsi  operat- 
ing in  support  of  P-3  AEW  aircraft.  It  is  the 
conferees'  intent  that  the  test  should  utilize 
an  endurance  class  off-the-shelf  UAV  system 
capable  of  extended  duration  deployments. 
Test  and  evaluation  results  should  be  re- 
ported to  the  appropriations  committees  by 
May  1.  1996. 
NATIONAL  DRUG  INTELLIGENCE  CENTER  (NDICi 

The  conferees  agree  to  restore  the 
$12,000,000  reduction  by  the  Senate,  but  also 
agree  that  by  September  30.  1995.  the  NDIC 
Washington  Office  shall  not  exceed  10  end 
strength  positions.  Additional  guidance  is 
provided  in  the  accompanying  classified 
statement  of  the  managers. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  119:  Appropriates 
$140,872,000  as  proposed  by  the  Senate  instead 
of  $142,098,000  as  proposed  by  the  House. 

Amendment  No.  120:  Earmarks  $139,872,000 
as  proposed  by  the  Senate  instead  of 
$141,098,000  as  proposed  by  the  House  for  op- 
eration and  maintenance. 

DEFENSE  CRI.MINAL  INVESTIGATIVE  FUNCTIONS 

The  conferees  agree  that  none  of  the  addi- 
tional funds  made  available  to  the  Office  of 
the  Inspector  General  shall  be  used  for  the 
Office  of  Investigations. 

Defense  Conversion  and  Reinvestment 

.Amendment  No.  121:  Deletes  House  Lan- 
guage establishing  a  'Defense  Conversion 
and  Reinvestment"  transfer  account. 

The  conferees  strongly  support  the  objec- 
tives of  the  Defense  Conversion.  Reinvest- 
ment, and  Transition  Act  of  1992.  To  help  ac- 
complish the  goals  of  that  legislation  the 
conferees  have  included  at  least  $3,297,000,000 
in  the  fiscal  year  1995  Defense  Appropria- 
tions Act  as  follows: 

Defense  conversion  and  reinvestment 
(In  million.s  of  dollars] 
Title  I: 

Temporary  Early  Retirement  ...  391.2 


Guard  and  Reserve  Transition 
Initiatives 139.5 

Subtotal.  Title  I  530.7 

Title  II; 
Separation    Pay    and    Civilian 

Health  Benefits  301.7 

Transition      A.ssistance/Reloca- 

tion  Assistance  72.4 

National    Guard   Youth   Oppor- 
tunity Pilot  Program  71.4 

Office  of  Economic  Adjustment  39.1 

Troops  to  Teachers  65.0 

Troops  to  Cops  ....  15.0 

.Junior  ROTC  Expansion  ,59.8 

Other  Conversion  Initiatives  ....  55.8 

Subtotal.  Title  II  680.2 

Title  IV: 
Technology  Reinvestment  Pro- 
gram (TRP)  -  ,550.0 

Other  Defense  Reinvestment  ....  73.7 
Electronics  and  Materials  Ini- 
tiatives               260.9 

Manufacturing  Technology  Ini- 
tiatives    382.6 

Computing  Systems  and  Com- 
munication Technology  400.9 

SEMATECH  90.0 

Basic  Research 87.7 

.Advanced  Simulation  79.3 

SBIR  Refocused  to  Dual  Use 161.0 

Subtotal.  Title  IV  ....; 2.086.1 

Grand  Total.   Defense  Con- 
version    3.297.0 

defense  TECHNOLOGY  REINVESTMENT 
PROGRA.MS 

The  conferees  have  provided  for  the  follow- 
ing projects  as  specified: 

Defense        Reinvestment        (PE 
63570E)  550.0 

Defense    Reinvestment    Program 
(PE63570D) 

Loan  Guarantees  50.0 

Law  Enforcement  Technology  ..  7.5 

Other  Reinvestment  Initiatives  16.2 

Tactical  Technology  (PE 

0602702E) 
Law  Enforcement  Technology  ..  10.0 

EEMIT(PE0603226E) 
Law  Enforcement  Technology  ..  20.0 

Total.     Technology      Rein- 
vestment Programs  653.7 

TECHNOLOGY  REINVEST.MENT  PROGRAM  rTRPI 

The  conferees  have  provided  $550,000,000  for 
the  Advanced  Research  Projects  Agency  to 
continue  this  program,  more  commonly 
known  as  the  Technology  Reinvestment  Pro- 
gram (TRFi.  The  recommended  amount  re- 
flects a  reduction  of  $75,000,000  based  on  fis- 
cal constraints.  The  conferees  agree  to  con- 
sider a  reprogramming  during  the  course  of 
fiscal  year  1995.  The  conferees  direct  that  the 
Department  of  Defense  shall  allocate  all  of 


these  funds  among  the  projects  established 
by  the  relevant  statutes. 

The  conferees  have  included  a  general  pro- 
vision which  provides  a  greater  role  for  the 
.services  in  the  TRP  program.  Under  this  pro- 
vision, the  appropriated  funds  may  not  be 
obligated  until  the  Secretary  of  Defense  en- 
sures that  the  assistant  secretaries  for  re- 
search, development,  and  acquisition  of  each 
of  the  military  services  are  full  members  of 
the  Defense  Technology  Conversion  Council 
DTCC).  Furthermore.  ARPA  is  required  to 
hold  a  competition  and  to  choose  TRP 
projects  in  focus  areas  selected  by  the  acqui- 
.sition  executives  of  the  Army.  Navy  and  Air 
Force.  The  conferees  are  convinced  that 
Lhe.se  steps  will  ensure  that  TRP  funds  ad- 
dress defense  needs  while  moving  the  mili- 
tary services  toward  greater  reliance  on  dual 
use  technologies. 

JOB  CRE.ATION.'RETEN'HON 

The  conferees  strongly  encourage  the  De- 
partment to  make  ]ob  creation  and  retention 
ii  selection  criterion  as  a  condition  of  the 
TRP  award  process;  to  make  unions  explic- 
itly and  directly  eligible  to  apply  for  funds; 
.xnd  also  to  include  union  representatives 
among  the  list  of  eligible  applicants  for  TRP 
L,'rants  in  the  next  round  of  proposals. 

OTHER  CONVERSION  INITI.^TIVES 

The  conferees  suggest  that  the  Defense  De- 
partment consider  funding  the  following  con- 
version projects  during  the  course  of  fiscal 
vear  1995: 

1.  American  Legion  Inter- 
national     Labor     Union 

Veteran's  Training  $1,400,000 

2.  Georgia  Tech  Center  for 
International         Defense 

Conversion  400.000 

3.  Berkshire  County  Re- 
gional Employment 

Board  100.000 

I.  Non-Proliferation  Insti- 
tute at  the  Monterey  In- 
stitute   of   International 

Studies  4,000.000 

'i.  San  Diego  State  Univer- 
sity Conversion  Center  ...  10.000.000 

').  V'ietnam  Veteran's  Lead- 
er-ship  Program  280.000 

7.  San  Gabriel  V'alley  Com- 
munity Development 
Corporation  (ADVANCE)  1.250.000 
Center  for  Commercial 
Deployment  of  Transpor- 
tation Technologies 1.667.000 

9.  Hunters  Point  Civilian 
Job  Training  in  Environ- 
mental Remediation  500.000 

10.  Southeast  Regional  Col- 
lege Network  Florida  3.000.000 

II.  Teacher  Training  for 
Children    with    Learning 

Disabilities  334.000 

12.  Southwest  Virginia  Ad- 
vanced Mfg.  Technology 

System   364.000 

13.  Domestic  Fuel  Cell 
Manufacturing 200.000 

14.  Georgia    Tech    Plasma 

.Arc  Remediation  4.000.000 

15.  Great  Lakes  Environ- 
mental      Manufacturing 

Technology  Center  8.000.000 

16.  California  Goldstrike 
Program  (Regional  Tech- 
nology Alliance)  3.500,000 

17.  Free    Electron    Laser 

User  Facility  9.000.000 

18.  Ft.  Ord  California  SUte 

University  System   14.000.000 

.9.  Torque  Converter 
Project,  Michigan  State 
University  
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20.  Naval  Air  Development 
Center  Defense  Tech- 
nology Transfer  Program 

21.  Southeastern,  PA  Re- 
gional Employment  and 
Training  Center 

22.  University  of  California 
Defense  Cleanup  Tech- 
nology Project  at  Ft.  Ord 

23.  Magnetic  Levitation 
Transportation  Tech- 
nolog.v 

24.  California  Information 
Infrastructure  

25.  California  Environ- 
mental Sensor  Deploy- 
ment Project  

26.  Methanol  Plantship 
Technology  


1.500,000 
2,000,000 
1.000.000 
2.000.000 


3.000.000 


Total 


71.955.000 


500.000 


DOMESTIC  FUEL  CELL  .MANUFACTURING 

The  conferees  are  encouraged  by  efforts  to 
develop  Collapsible  Intermodal  Containers 
(CICs)  that  will  be  used  for  the  transport  of 
waste  by-products  from  the  Coal  Fired  Utili- 
ties (Flyash)  and  the  bio-solids  from  Water 
Treatment  Plants  to  serve  as  nutrients  to  re- 
plenish strip  mined  lands. 

PHILADELPHIA  NAVAL  SHIPYARD  CONVERSION 

The  conferees  urge  the  Department  to  obli- 
gate prior  year  appropriations  for  conversion 
of  the  Philadelphia  Naval  Shipyard.  The  De- 
fense Department  should  provide  a  plan  for 
program  execution  to  the  appropriations 
committees  no  later  than  March  15.  1995. 

KOREAN  ENHANCED  READINESS  ACCOUNT 

Amendment  No.  122:  Deletes  the  House  lan- 
guage which  appropriated  $250,000,000  for  the 
enhanced  readiness  of  United  States  Forces 
for  Korea. 

The  conferees  agree  not  to  establish  a  sep- 
arate Korean  Readiness  Enhancement  ac- 
count. However,  the  conferees  have  increased 
funding  to  improve  the  readiness  of  troops 
deployed  to  Korea.  These  increases  include 
$51,200,000  in  the  Operation  and  Maintenance 
.Arm.v  account,  to  support  the  Patriot  Bat- 
talion recently  deployed  to  South  Korea  and 
the  .Attack  .Aviation  Battalion  which  also 
was  recently  deployed.  Additionally  the  con- 
ferees have  included  $15,000,000  to  provide  a 
Moving  Target  Indicator  (MTI)  capability  for 
U.S.  and  South  Korean  forces.  More  details 
on  these  initiatives  appear  in  other  sections 
of  this  report. 

TITLE  VII— RELATED  AGENCIES 

Amendment  No.  123:  Deletes  House  lan- 
guage "NATIONAL  FOREIGN  INTEL- 
LIGENCE PROGRAM  "  and  inserts  Senate 
language  "RELATED  AGENCIES.  " 

Amendment  No.  124:  Appropriates  $8,500,000 
from  the  National  Security  Trust  Fund  as 
proposed  by  the  Senate. 

.Amendment  No.  125:  Appropriates 
$92,684,000  for  the  Community  Management 
Account,  instead  of  $83,084,000  as  proposed  by 
the  House  and  $105,084,000  as  proposed  by  the 
Senate. 

KAHO'OLAWE  ISLAND  CONVEYANCE,  REMEDI- 
.\TION.  AND  ENVIRONME.NTAL  RESTORATION 
TRUST  FUND 

Amendment  No.  126:  Inserts  Senate  lan- 
guage which  earmarks  $50,000,000  for  pay- 
ment to  the  Kaho'olawe  Island  Conveyance. 
Remediation,  and  Environmental  Restora- 
tion Trust  Fund. 

TITLE  VIII— GENERAL  PROVISIONS 

Amendment  No.  127:  Inserts  and  amends 
Senate  language  which  allows  funds  to  be 
used  for  specific  multiyear  procurement  con- 
tracts. 


Amendment  No.  128:  Deletes  House  lan- 
guage concerning  Native  American  govern- 
ments and  disposition  of  property  in  base 
closures,  and  inserts  Senate  language  on  Na- 
tive American  corporations  contracting. 

Amendment  No.  129:  Restores  House  lan- 
guage on  civilian  personnel  ceilings,  and  In- 
.serts  Senate  language  which  limits  the  num- 
ber of  civilian  work-years  that  DoD  may 
funds  overseas. 

.Amendment  No.  130:  Deletes  House  lan- 
guage which  would  have  made  permanent  the 
provision  allowing  the  proceeds  from  the 
Fisher  House  Investment  Trust  Fund  to  be 
used  to  support  the  operation  and  mainte- 
nance of  the  Army's  Fisher  Houses. 

.Amendment  No.  131:  Restores  and  amends 
House  language  which  provides  that  all  new 
DoD  procurements  shall  separately  identify 
software  costs  in  those  instances  where  soft- 
ware is  considered  to  be  a  major  category  of 
cost,  and  inserts  Senate  language  on  the 
Pilot  Mentor- Protege  program. 

Amendment  No.  131:  Deletes  Senate  lan- 
guage prohibiting  disestablishing  the  Navy's 
Craft  of  Opportunity  Program. 

Amendment  Nt>.  133:  Restores  House  lan- 
guage to  fund  facilities  at  the  U.S.  Army  En- 
gineer's Waterways  and  Experiment  Station 

Amendment  No.  134:  Restores  and  amends 
House  language  that  provides  funds  for  the 
Reserve  Component  .Automation  System, 
and  inserts  Senate  language  on  Indian  Fi- 
nancing Act  incentive  payments. 

Amendment  No.  135:  Restores  House  lan- 
guage which  prohibits  the  purchase  of  cer- 
tain shipboard  anchor  and  mooring  chains 
outside  the  United  States,  and  inserts  and 
amends  Senate  language  on  9mm  handguns 
and  ammunition. 

.Amendment  No.  136:  Deletes  House  lan- 
guage which  required  that  operational  con- 
trol of  the  Naval  Reserve  Personnel  Center 
be  under  the  command  and  control  of  the 
Commander.  Naval  Reserve  Command,  and 
inserts  Senate  language  directing  the  De- 
partment to  replace  old  locks  on  safes  or  se- 
curity containers. 

SECURITY  LOCKS 

The  conferees  agree  to  include  the  general 
provision  proposed  by  the  Senate  requiring 
that  security  locks  purchased  by  the  Depart- 
ment meet  current  GSA  and  Department  of 
Defense  standards.  Purchase  of  such  security 
locks  should  be  accomplished  only  through 
full  and  open  competitive  procedures. 

Amendment  No.  137:  Deletes  House  lan- 
guage prohibiting  consolidation  or  reloca- 
tion of  several  ADP  installations,  and  inserts 
Senate  language  to  provide  for  transpor- 
tation of  medical  supplies  to  American 
Samoa  and  for  Native  .Americans. 

Amendment  No.  138:  Restores  House  lan- 
guage which  limits  funds  for  relocation  of  an 
organization,  activity,  or  function  within 
the  National  Capital  Region,  and  inserts 
Senate  language  regarding  local  hire  in  non- 
contiguous States. 

Amendment  No.  139:  Provides  $24,565,000  as 
proposed  by  the  House  for  Civil  Air  Patrol 
instead  of  $19,917,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  140:  Provides  $13,105,000  as 
proposed  by  the  House  for  operation  and 
maintenance  funding  for  the  Civil  Air  Patrol 
instead  of  $10,410,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  141:  Restores  House  lan- 
guage which  directs  that  certain  T-AGS 
ships  must  utilize  remanufactured  SASS 
multibeam  sonars,  and  inserts  Senate  lan- 
guage which  restricts  obligation  of  funds  for 
the  ANALR-67(V)3  Advanced  Special  Re- 
ceiver until  certain  conditions  are  met. 
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Amendment  No.  112:  Restores  House  lan- 
guage which  makes  the  provision  permanent 
regarding  eligibility  requirements  for 
CHAMPUS  disabled  care. 

Amendment  No.  143:  Deletes  House  lan- 
guage and  inserts  and  amends  Senate  lan- 
guage on  Federally  Funded  Research  and  De- 
velopment Centers  (FFRDCs).  RDT&E  con- 
sultants, and  non-profit  research  institu- 
tions. Inserts  Senate  language  intended  to 
eliminate  possible  conflicts  of  interest  for 
members  of  FFRDC  Boards  of  Directors  or 
Trustees  and  to  prevent  the  establishment  of 
new  FFRDCs:  inserts  and  amends  Senate 
language  which  restricts  the  use  of  FFRDC 
funds  until  the  Congressional  defense  com- 
mittees receive  the  FFRDC  funding  ceilings 
for  fiscal  year  1995:  inserts  Senate  language 
which  limits  compensation  for  FFRDC  em- 
ployees, executive  officers,  board  members 
and  other  advisory  or  governing  panels:  in- 
serts and  amends  Senate  language  which 
would  prohibit  the  use  of  fees  or  other  fed- 
eral funds  paid  to  defense  FFRDCs  from 
being  used  for  certain  purposes:  inserts  and 
amends  Senate  language  establishing  a  fund- 
ing ceiling  of  $1,252,650,000  ftor  defense 
FFRDCs  for  fiscal  year  1995:  inserts  and 
amends  Senate  language  reducing  by 
$251,534,000  the  amount  of  RDT&E  funds  to  be 
made  available  for  the  non-FFRDC  consult- 
ants: and  inserts  Senate  language  adopting 
the  Senate-recommended  funding  reduction 
for  major  non-profit  and  university-affiliated 
research  centers. 

The  conferees  also  direct  the  Secretary  of 
Defense  to  conduct  a  special,  comprehensive 
review  of  the  fee-granting  process  for 
FFRDCs  and  of  the  use  of  fees  by  FFRDCs, 
with  the  objective  of  further  limiting  this 
use.  The  Secretary's  review  also  should  ad- 
dress the  apparent  contradiction  between  the 
claimed  need  for  fees  for  some  FFRDCs,  and 
the  lack  of  a  fee  requirement  for  other 
FFRDCs.  The  Secretary  is  directed  to  submit 
the  results  of  his  review  not  later  than  April 
1.  1995.  to  the  Congressional  defense  commit- 
tees, along  with  any  recommendations  for 
changing  the  FFRDC  fee  structure. 

Amendment  No.  144:  Restores  House  lan- 
guage prohibiting  funds  to  procure  carbon, 
alloy  or  armor  steel  plate  which  were  not 
melted  and  rolled  in  the  United  States  or 
Canada,  and  inserts  Senate  language  which 
prevents  use  of  unobligated  balances  in  the 
Stockpile  Transaction  Fund  to  finance  re- 
search and  development  efforts. 

Amendment  No.  145:  Restores  House  lan- 
guage requiring  the  Secretary  of  Defense  to 
rescind  the  service  Secretary's  authority  to 
waive  the  Buy  American  Act  when  a  foreign 
country  has  discriminated  against  certain 
types  of  products  in  the  United  States,  and 
inserts  Senate  language  which  requires  DoD 
activities  to  procure  alcoholic  beverages  lo- 
cally in  noncontiguous  states,  and  amends 
Section  8059  to  provide  $1,000,000  for  the 
clean-up  of  a  sale  parcel  at  Hamilton  Air 
Force  Base. 

Amendment  No.  146:  Deletes  House  lan- 
guage which  would  have  made  permanent  the 
provision  granting  the  authority  which  al- 
lows DoD  to  make  voluntary  separation  in- 
centives payable  from  the  Voluntary  Separa- 
tion Incentive  Fund. 

Amendment  No.  147:  Restores  House  lan- 
guage directing  the  Department  to  provide 
that  disposal  of  chrome  and  manganese  ore 
from  the  Stockpile  be  limited  to  domestic 
sources,  and  inserts  Senate  language  con- 
cerning actions  addressed  in  the  analysis  of 
the  impacts  of  Defense  reductions  to  the  De- 
fense technology  and  industrial  base,  man- 
ganese 
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Amendment  No.  148:  Provides  $329,000,000 
as  proposed  by  the  House  for  Uniformed 
services  Treatment  Facilities  instead  of 
$296,000,000  as  proposed  by  the  Senate. 

Amendment  No.  149:  Provides  that 
$300,000,000  as  proposed  by  the  House  may  be 
provided  for  Uniformed  Services  Treatment 
Facilities  from  funds  appropriated  in  this 
Act  instead  of  $270,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  150:  Deletes  House  lan- 
guage which  would  have  made  permanent  the 
provision  granting  the  authority  that  pro- 
vides that  retired  pay  of  Reserve  personnel 
retiring  under  the  temporary  early  retire- 
ment authority  be  paid  from  the  military 
personnel  accounts. 

Amendment  No.  151:  Deletes  House  lan- 
guage prohibiting  the  relocation  of  the  116th 
Fighter  Wing  of  the  Air  National  Guard  and 
inserts  Senate  language  which  sets  a  ceiling 
of  $119,200,000  on  U.S.  funding  for  NATO 
Headquarters  operations. 

Amendment  No.  152:  Restores  House  lan- 
guage which  prohibits  funds  to  procure  air- 
craft fuel  cells  unless  they  are  produced  or 
manufactured  in  the  United  States  and  in- 
serts Senate  language  which  denies  funds  to 
establish  or  support  organic  depot  mainte- 
nance activities  in  DoD  for  the  B-2  bomber 
until  a  report  is  provided  to  Congress. 

Amendment  No.  153:  Deletes  House  lan- 
guage which  would  have  made  permanent  the 
provision  granting  the  authority  that  pro- 
vides that  retired  pay  of  active  duty  person- 
nel retiring  under  the  temporary  early  re- 
tirement authority  be  paid  from  the  military 
personnel  accounts. 

Amendment  No.  154:  Amends  House  lan- 
guage regarding  restrictions  on  modifica- 
tions and  changes  the  word  "country"  to 
"United  States". 

Amendment  No.  155:  Restores  House  lan- 
guage on  intelligence  personnel  compensa- 
tion and  reductions,  and  insets  and  amends 
Senate  language  which  appropriates 
$67,000,000  to  prior  year  appropriations  to  liq- 
uidate outstanding  bills  of  the  Army  Guard 
and  Army  Reserve. 

Amendment  No.  156:  Deletes  House  lan- 
guage prohibiting  funds  for  the  movement  of 
the  Defense  Mapping  Agency  Aerospace  Cen- 
ter annex  from  St.  Louis,  Missouri,  and  in- 
serts Senate  language  which  establishes  pay- 
ment criteria  for  CHAMPUS  Peer  Review  Or- 
ganization. 

Amendment  No.  157:  Deletes  House  lan- 
guage on  high  performance  computing,  and 
amends  Senate  language  requiring  competi- 
tion for  supercomputers. 

Amendment  No.  158:  Restores  and  amends 
House  language  which  places  restrictions  on 
funds  for  the  purchase  of  a  totally  enclosed 
lifeboat  survival  system,  and  inserts  Senate 
language  which  requires  military  medical 
commanders  to  have  administrative  experi- 
ence. 

Amendment  No.  159:  Restores  House  lan- 
guage concerning  compliance  with  Buy 
American  Act  laws,  and  inserts  Senate  lan- 
guage which  provides  funds  for  the  mitiga- 
tion of  environmental  impacts  resulting 
from  military  operations  on  or  near  Indian 
lands. 

Amendment  No.  160:  Inserts  and  amends 
Senate  language  which  restricts  obligation 
of  funds  for  the  Defense  reinvestment  pro- 
gram until  the  assistant  secretaries  for  re- 
search, development  and  acquisition  of  each 
of  the  military  .services  are  full  members  of 
the  Defense  Technology  Conversion  Council, 
and  earmarks  $75,000,000  for  technology  rein- 
vestment program  projects  in  focus  areas  se- 
lected by  the  acquisition  executives  of  the 
military  services. 


Amendment  No.  161:  Restores  House  lan- 
guage which  denies  funds  for  the  develop>- 
ment  of  bi-static  active  capability  unless  the 
acoustic  signal  processor  is  hosted  on  the 
AN/U'VS-2.  and  inserts  Senate  language 
which  requires  the  submission  of  a  master 
plan  for  major  nonprofit  non-FFRDC  labora- 
tories engaged  in  defense  research  and  devel- 
opment. 

Amendment  No.  162:  Deletes  House  lan- 
guage which  required  the  Secretary  of  the 
Navy  to  purchase  USH-12  mission  recorders 
for  S-3  aircraft,  and  inserts  Senate  language 
which  reallocates  prior  year  shipbuilding 
funds  to  cover  unanticipated  cost  increases. 

Amendment  No.  163:  Deletes  House  lan- 
guage which  allowed  Operation  and  Mainte- 
nance funds  for  increasing  energy  and  water 
efficiency  in  Federal  buildings  to  be  trans- 
ferred to  other  appropriations,  and  inserts 
and  amends  Senate  language  requiring  a  cost 
and  operational  effectiveness  analysis  for 
Air  Force  bomber  programs. 

BOMBER  COST  KFFECTIVENESS  STUDY 

The  conferees  recommend  a  general  provi- 
sion earmarking  $4,500,000  for  the  independ- 
ent study  of  Air  Force  Bomber  programs. 
The  conferees  direct  that  this  study  shall  be 
conducted  by  an  independent  entity,  such  as 
the  Institute  for  Defense  Analy-sis,  to  ensure 
a  completely  unbiased  review.  Furthermore, 
the  conferees  direct  that  the  results  of  the 
study  shall  be  provided  to  the  Committees 
on  Appropriations  in  unclassified  and  classi- 
fied form  without  any  delay  upon  the  com- 
pletion of  the  internal  review  process  of  the 
independent  organization  accomplishing  the 
study.  The  study  should  cover  the  specific 
guidance  as  proposed  by  the  Senate  to  in- 
clude a  consideration  of  the  cost,  afford- 
ability  and  time  required  to  implement  any 
changes  in  the  bomber  force. 

Amendment  No.  164:  Restores  House  lan- 
guage concerning  consultation  with  the  Con- 
gress prior  to  the  deployment  of  United 
States  Armed  Forces  for  international 
peace-keeping  or  peace-enforcement  oper- 
ations, and  deletes  Senate  language  concern- 
ing reimbursement  for  inspection  costs  of 
certain  States  which  are  parties  to  the  Trea- 
ty on  the  Elimination  of  Intermediate-Range 
and  Shorter-Range  Missiles  and  the  Treaty 
on  the  Reduction  and  Limitation  of  Strate- 
gic Offensive  Arms. 

"      ARMS  CONTROL  TREATY  INSPECTION  COSTS 

The  conferees  agree  not  to  include  in  the 
final  Act  the  language  proposed  by  the  Sen- 
ate regarding  the  use  of  fiscal  year  1995  funds 
to  reimburse  certain  states  for  costs  allo- 
cated to  those  nations  under  the  Treaty  on 
the  Elimination  of  Intermediate-Range  and 
Shorter-Range  Missiles  (INF)  and  the  Treaty 
on  the  Reduction  and  Limitation  of  Strate- 
gic Offensive  Arms  (START).  In  so  doing,  the 
conferees  recognize  the  need,  at  this  time,  to 
preserve  the  inspection  regimes  contained  in 
these  treaties  which  the  Executive  Branch 
and  the  Congress  resolve  whether  additional 
statutory  authority  is  required  on  this  mat- 
ter. 

The  conferees  direct  that  these  payments 
may  be  made  only  for  fiscal  year  1996,  and 
that  no  payment  may  be  made  without  prior 
consultation  with,  and  notification  to,  the 
appropriate  Congressional  committees,  in- 
cluding the  defense  committees. 

The  conferees  strongly  disapprove  of  the 
Executive  Branch's  efforts,  thus  far,  to  ob- 
tain further  statutory  authority  for  these  re- 
imbursements, and  of  the  lack  of  consulta- 
tion with  the  appropriate  Congressional 
committees  before  a  policy  on  these  reim- 
bursements was  adopted.  The  conferees  will 
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■le  compelled  to  consider  future  funding  limi- 
tations should  such  conditions  reoccur. 

The  conferees  also  are  aware  of  commit- 
ments made  by  the  Secretary  of  Defense  that 
;he  current  Administration  in  the  Executive 
Branch  would  not  consider  the  reimbui-se- 
nent  policy  to  be  a  precedent  for  any  other 
irca  of  INF  or  START  treaty  implementa- 
ion.  The  conferees  will  assess  the  require- 
:nent  for  future  funding  limitations  based  on 
fhe  Executive  Branch's  ability  to  keep  these 
ommitments. 

Amendment  No.  165:  Restores  and  amends 
House  language  which  extends  the  availabil- 
ty  of  prior  year  funds  for  sporting  competi- 
•lons,  and  inserts  Senate  language  which  re- 
luires  the  Secretary  of  Defense  to  ensure 
hat  travel  to  Hawaii  or  Alaska  require  no 
higher  levels  of  approval  or  stricter  controls 
ihan  other  domestic  travel. 

.■\mendment  No.  166:  Deletes  House  lan- 
i,'uage  which  allowed  acquisition  of  Ready 
Reserve  Force  ships  using  the  National  De- 
lense  Sealift  fund,  and  inserts  Senate  lan- 
-ruage  concerning  relocation  of  the  P-3 
squadrons  stations  at  Barbers  Point.  Hawaii. 

Amen<lment  No.  167:  Restores  and  amends 
ilouse  language  prohibiting  the  acquisition 
i)f  more  than  47  Titan  IV  heavy-lift  expend- 
ible launch  vehicles;  transferring  a  total  of 
S60.000.000  to  NASA,  including  $25,000,000  to 
■)e  used  only  for  LANDSAT  7  and  $35,000,000 
:o  be  used  only  at  Phillips  Laboratory.  Albu- 
luerque.  New  Mexico  for  an  Advanced  Tech- 
nology Demonstrator  X-vehicle  and  to  finish 
ihe  original  flight  test  program  of  the  DC-Xl 
lest  vehicle:  providing  a  total  of  $40,000,000 
to  begin  development  of  a  new  family  of  me- 
lium-Iift  and  heavy-lift  launch  vehicles;  and 
inserts  and  amends  Senate  language  that 
places  restrictions  on  military  and  civilian 
personnel  who  separate  under  an  incentive 
program. 

SP.^CE  TROGRAMS 

The  conferees  agree:  (a)  not  to  centralize 
space  acquisition  funding  into  two  appro- 
priations or  to  transfer  to  the  National  Re- 
jonnaissance  Office  funding  for  the  fixed 
osts  of  the  Titan  IV  program  as  proposed  by 
the  House:  (b)  that  no  later  than  March  31. 
1995.  the  Secretary  of  Defense  and  Director 
'■>[  Central  Intelligence  shall  combine  all 
DOD  and  intelligence  space  acquisition  re- 
sponsibilities into  one  joint  office  under  a 
single  Space  .Acquisition  Executive;  (c)  that 
only  $10,000,000  in  fiscal  year  1994  Research. 
Development.  Text  and  Evaluation.  Defense- 
wide  is  available  to  be  obligated  for  the  new 
family  of  expendable  launch  vehicles  until 
the  new  Space  Acquisition  Executive  pre- 
sents a  detailed  acquisition  plan  for  the  new- 
family  of  launch  vehicles,  including  annual 
ind  total  costs,  schedule,  and  technical 
risks;  and  (d)  not  to  require  the  launch  of 
Defense  Support  Program  satellites  on  the 
space  shuttle  as  proposed  by  the  House. 

Amendment  No.  168:  Restores  and  amends 
House  language  concerning  Naval  Reserve 
programs,  and  inserts  and  amends  Senate 
language  which  provides  funds  to  support  the 
Civil-Military  Cooperation  program. 

Amendment  No.  169:  Restores  and  amends 
House  language  which  prohibits  the  estab- 
lishment of  new  field  operating  agencies  and 
inserts  Senate  language  that  requires  war 
colleges  resident  classes  to  include  not  less 
than  20  percent  of  U.S.  military  students 
from  other  than  the  hosting  military  depart- 
ment. 

The  conferees  agree  to  prohibit  the  estab- 
lishment of  new  field  operating  agencies  of 
the  Department  of  Defense,  except  for  field 
operating  agencies  funded  within  the  Na- 
tional Foreign  Intelligence  Program.  Addi- 
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tionally,  the  conferees  expect  the  Depart- 
ment of  Defense  to  make  sizable  reductions 
in  its  Headquarters  and  numerous  Defense 
Support  and  Field  .Activities.  The  expected 
reductions  are  exclusive  of  Department  plans 
for  the  Department  of  Defense  Dependents 
Schools  (DODDS).  The  conferees  understand 
the  Secretary  of  Defense  intends  to  make  re- 
ductions in  these  areas  and  direct  a  report 
on  such  initiative.  The  report  should  provide 
a  roadmap  that  details  future  plans  and 
goals  of  the  reductions  and  certify  that  the 
roadmap  is  consistent  with  future  Depart- 
ment budget  plans.  The  study  shall  be  sub- 
mitted to  the  Congressional  defense  commit- 
tees no  later  than  June  30,  1995. 

Amendment  No.  170:  Deletes  House  lan- 
guage which  restricted  DDG-51  and  LHD-1 
obligations  pending  obligation  of  sealift  ship 
options,  and  inserts  Senate  language  requir- 
ing the  Secretary  of  the  Air  Force  to  com- 
pete maintenance  workload  on  M61  Gatling 
Guns. 

Amendment  No.  171:  Deletes  House  lan- 
guage which  restricted  procurement  of  ce- 
ramic products  to  those  produced  or  manu- 
factured in  the  United  States  and  inserts 
Senate  language  that  prohibits  the  sale  of 
zinc  from  the  national  defense  stockpile 
under  certain  conditions. 

Amendment  No.  172:  Restores  and  amends 
House  language  which  directs  the  Secretary 
of  Navy  to  procure  low  cost  alternatives  to 
the  EA-6B  ADVCAP  program  and  deletes 
Senate  language  concerning  claims  submit- 
ted by  the  Muckleshoot  Indian  tribe. 

Amendment  No.  173:  Deletes  House  lan- 
guage prohibiting  use  of  funds  for  the  sus- 
taining base  information  system,  and  Inserts 
Senate  language  on  closure  and  community 
reuse  activities  at  Cameron  Station  military 
base  in  Virginia. 

Amendment  No.  174:  Restores  and  amends 
House  language  prohibiting  the  use  of  funds 
for  automated  documen-t  conversion  systems 
which  are  not  part  of  a  DoD  master  plan  and 
provides  $20,000,000  for  the  Automated  Docu- 
ment Conversion  system. 

CCST-OF-LIVING  ADJUSTMENT  FOR  .MILITARY 
RETIREES 

The  conference  agreement  also  retains 
Senate  language  accelerating  the  1995  cost- 
of-living  adjustment  for  military  retirees 
from  October  to  .April  and  adds  a  new  provi- 
sion to  accelerate  1996-1998  military  retiree 
COLA  payments  to  conform  to  the  civilian 
COLA  schedule  contingent  on  enactment  of 
financing  legislation.  The  House  bill  con- 
tains no  similar  provisions. 

The  conferees  strongly  endorse  the  concept 
of  eliminating  the  current  disparity  between 
military  and  civilian  retiree  COLA  payment 
dates.  This  disparity  is  the  result  of  modi- 
fications made  to  payment  schedules  in  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 

Under  the  rules  of  the  Congressional  Budg- 
et Act.  correction  of  this  disparity  should  be 
authorized  in  a  manner  that  causes  the  in- 
creased cost  to  be  borne  through  offsetting 
savings  in  other  mandatory  or  entitlement 
programs.  Instead,  the  1995  Defense  Author- 
ization Act  required  the  1995  payment  for 
military  retirees  to  be  accelerated  only  if 
paid  for  in  the  1995  Defense  Appropriations 
Act  via  reductions  in  other  Department  of 
Defense  discretionary  programs.  This  financ- 
ing mechanism  is  unfortunate  and  unwise.  It 
subverts  the  pay-as-you-go  principle  for 
mandatory  and  entitlement  programs  while 
hurting  important  defense  readiness  and 
modernization  efforts. 

The  conferees  have  reluctantly  agreed  to 
fund  the  acceleration  of  the  1995  military 
COLA    payment   because    the   disparity   be- 
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tween  military  and  civilian  retirees  is  fun- 
damentally unfair,  and  other  committees 
have  refused  to  pay  for  it  under  the  proper 
procedure. 

However,  the  conferees  fully  expect  that 
the  continuing  disparity  that  exists  in  1996- 
1998  be  paid  for  in  the  normal  PAYGO  proc- 
ess for  mandatory  and  entitlement  pro- 
grams. The  conference  agreement,  therefore. 
includes  a  provision  which  conforms  the 
1996-1998  military  and  civilian  COLA  pay- 
ment dates  contingent  upon: 

(1)  the  President,  in  his  1996  budget,  pro- 
posing legislation  to  expressly  pay  for  this 
provision  under  normal  PAYGO  rules;  and 

(2)  enactment  of  authorizing  legislation 
which  expressly  offsets  this  cost  on  the 
PA'YGO  scorecard. 

.ACTUARIAL  GAINS 

The  conferees  also  wish  to  bring  to  the 
Secretary's  attention  the  need  to  modernize 
the  treatment  of  actuarial  gains  (or  lossesi 
realized  in  the  Military  Retirement  Fund. 
The  current  treatment  requires  signiTicant 
sums  of  discretionary  funds  appropriated  for 
accrual  retirement  payments  for  the  active 
force  to  be  shifted  to  reduce  required  manda- 
tory payments  for  other  liabilities.  These 
shifts  could  exceed  $1  billion  a  year  in  the 
years  ahead. 

The  conferees  note  the  independent  De- 
partment of  Defense  Retirement  Board  of 
Actuaries  has  recommended  legislation  to 
allocate  future  actuarial  gains  to  DOD  dis- 
cretionary accounts  when  they  are  attrib- 
utable to  service  performed  since  1984  The 
conferees  expect  the  Secretary  to  give  this 
proposal  priority  consideration  for  inclusion 
in  the  FY  1996  request. 

Amendment  No.  175:  Restores  House  lan- 
guage which  restricts  procurement  of  propel- 
lers and  ship  shafts  to  those  produced  in  the 
United  States,  and  inserts  Senate  language 
appropriating  funds  for  the  Coast  Guard  pay 
raise. 

Amendment  No.  176:  Deletes  House  lan- 
guage concerning  the  SPS-48E  radar  pro- 
gram, deletes  Senate  language  appropriating 
funds  for  the  Impact  Aid  program,  and  in- 
serts a  new  provision  which  allows  the  De- 
partment to  absorb  costs  for  the  military 
personnel  pay  raise. 

Amendment  No.  177:  Deletes  House  lan- 
guage which  specifies  contract  award  dates 
for  CHAMPUS  Reform  Initiative,  and  inserts 
and  amends  Senate  language  limiting  execu- 
tive compensation. 

EXECUTIVE  COMPENSATION 

The  conferees  agree  to  modify  Senate  lan- 
guage added  on  executive  compensation.  The 
agreement  limits  the  rate  of  individual  com- 
pensation that  industry  can  charge  the  De- 
fense Department  on  new  contracts  entered 
into  after  .April  15.  1995.  The  Senate  had  pro- 
posed limiting  the  rate  to  the  salary  of  Cabi- 
net officials;  the  conferees  agree  to  an  an- 
nual rate  of  $250,000.  The  conferees  note  that 
this  provision  does  not  limit  the  amount 
that  the  private  sector  can  pay  employees, 
but  only  limits  allowable  cost  reimburse- 
ments from  the  Defense  Department  for  such 
payments  to  an  annual  rate  of  up  to  $250,000 
per  individual. 

Amendment  No.  178:  Deletes  House  lan- 
guage which  denies  funds  for  enrollment  of 
new  students  at  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences,  and  inserts  a 
new  provision  which  prohibits  funds  to  be 
used  to  reduce  military  technician  levels  in 
the  Reserve  component. 
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Amendment  No.  179:  Deletes  House  lan- 
guage prohibiting  use  of  funds  to  procure  ac- 
tive matrix  liquid  crystal  displays,  and  in- 
serts a  new  provision  which  authorizes  inter- 
agency courier  services  on  a  non-reimburs- 
able basis. 

Amendment  No.  180;  Deletes  House  lan- 
guage which  reduced  funds  for  research,  de- 
velopment, test  and  evaluation  for  manage- 
ment support. 

Amendment  No.  181:  Inserts  Senate  lan- 
guage which  requires  a  study  of  the  number 
of  military  personnel  receiving  food  stamp 
benefits. 

Amendment  No.  182:  Inserts  Senate  lan- 
guage which  directs  the  Department  to  re- 
port all  costs  incurred  by  DoD.  in  imple- 
menting or  supporting  resolutions  of  the 
United  Nations  Security  Council. 

Amendment  No.  183:  Deletes  Senate  lan- 
guage which  makes  certain  countries  eligible 
for  allied  defense  cooperation  with  NATO 
countries,  and  inserts  a  new  provision  which 
compensates  members  of  the  National  Guard 
for  participation  in  counterdrug  activities. 

Amendment  No.  184:  Inserts  Senate  lan- 
guage concerning  the  progress  of  reform  in 
Bulgaria. 

Amendment  No.  185:  Inserts  Senate  lan- 
guage that  directs  the  Department  to  report 
on  a  master  stationing  plan  for  C-130  air- 
craft. 

Amendment  No.  186:  Inserts  Senate  lan- 
guage that  prohibits  the  deactivation  of  any 
Army  ROTC  unit  until  an  evaluation  has 
been  completed  by  the  Secretary  of  the 
Army. 

Amendment  No.  187:  Inserts  Senate  lan- 
guage that  requires  a  preference  for  the  use 
of  local  and  small  businesses  for  environ- 
mental restoration  of  Kaho'olawe  Island.  Ha- 
waii. 

Amendment  No.  188:  Inserts  and  amends 
Senate  language  which  requires  the  Depart- 
ment to  report  on  concurrent  receipt  of  dis- 
ability compensation  and  retired  pay  by 
former  military  personnel. 

Amendment  No.  189:  Inserts  and  amends 
Senate  language  which  directs  the  Depart- 
ment to  report  on  its  efforts  to  retain  and  re- 
assign Army  National  Guard  and  Army  Re- 
serve pei-sonnel. 

Amendment  No.  190:  Deletes  Senate  lan- 
guage prohibiting  the  establishment  of  the 
Antler  Military  Operations  Area,  and  inserts 
a  new  provision  which  reimburses  Reserve 
components  when  providing  support  to  Intel- 
ligence activities. 

Amendment  No.  191:  Inserts  Senate  lan- 
guage which  requires  identification  in  the 
budget  request  for  construction  projects  for 
intelligence  facilities. 

Amendment  No.  192:  Deletes  Senate  lan- 
guage that  prohibits  funds  for  construction 
of  the  headquarters  buildings  of  the  National 
Reconnaissance  Office  until  a  review  of  that 
project  was  completed,  and  inserts  a  new 
provision  for  repayment  of  guaranteed  stu- 
dent loans  promised  to  new  recruits. 

The  conferees  understand  that  some  indi- 
viduals recruited  to  the  Armed  Forces  were 
informed  that  repayment  of  outstanding 
guaranteed  student  loans  would  be  part  of 
their  incentive  package.  In  a  limited  number 
of  cases,  certain  State  guaranteed  loans  were 
assumed  to  be  eligible  under  this  program, 
and  were  subsequently  determined  to  fall 
outside  the  scope  of  the  existing  statute. 
Section  8132  permits  the  Secretary  to  expend 
up  to  J75.000  total  to  settle  these  loans. 

Amendment  No.  193:  Inserts  and  amends 
Senate  language  that  earmarks  funds  to  pro- 
cure mission  recorders  for  use  in  S-3B  air- 
craft. 
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Amendment  No.  194:  Deletes  Senate  lan- 
guage that  directed  the  President  to  report 
on  criteria  required  to  gain  admission  to 
NATO,  and  inserts  a  new  provision  which 
transfers  the  U.S.S.  Saratoga  to  the  U.S.S. 
Saratoga  Foundation.  State  of  Florida. 

REPORT  ON  .VATO  ADMISSION  STANDARDS 

The  conferees  direct  the  Secretary  of  De- 
fense to  submit  a  report  to  the  congressional 
defense  committees  defining  the  specific 
military,  economic  and  political  criteria  for 
admission  to  the  North  Atlantic  Treaty  Or- 
ganization (NATO).  This  report  shall  address 
measures  that  would  be  necessary  to  ensure 
full  military  cooperation  and  interoper- 
ability of  potential  new  entrants  with  NATO. 
The  Secretary  shall  submit  this  report  not 
later  than  December  15,  1994. 

Amendment  No.  195:  Inserts  and  amends 
Senate  language  that  prohibits  funds  to  be 
used  for  the  continuous  military  presence  in 
Somalia  after  September  30.  1994. 

Amendment  No.  196:  Inserts  Senate  lan- 
guage that  requires  Senate  advice  and  con- 
sent on  changes  in  the  obligations  under  the 
CFE  Treaty. 

Amendment  No.  197:  Inserts  Senate  lan- 
guage that  requires  the  Department  to  de- 
velop a  plan  for  establishing  and  implement- 
ing a  requirement  to  match  disbursements  to 
obligations  before  making  the  disburse- 
ments. 

Amendment  No.  198:  Inserts  and  amends 
Senate  language  to  express  the  Sense  of  the 
Senate  on  negotiation  of  limitations  on  nu- 
clear weapons  testing. 

Amendment  No.  199:  Inserts  and  amends 
Senate  language  that  authorizes  the  Depart- 
ment to  contract  for  commercial  or  propri- 
etary credit  card  services  for  use  by  non- 
appropriated fund  instrumentalities. 

Amendment  No.  200:  Deletes  Senate  lan- 
guage that  prohibited  funds  for  North  Korea 
until  the  President  certified  to  Congress  that 
certain  conditions  about  North  Korea's  nu- 
clear weapons  program  were  met.  and  inserts 
a  new  provision  to  express  the  sense  of  the 
Congress  in  naming  the  Walter  Reed  Army 
Institute  of  Research  facility. 

Amendment  No.  201:  Inserts  and  amends 
Senate  language  to  provide  for  the  payment 
of  the  Aviation  Continuation  Pay  bonus  to 
survivors  of  persons  under  certain  condi- 
tions. 

Amendment  No.  202:  Inserts  and  amend.s 
Senate  language  to  express  the  sense  of  the 
Congress  that  the  Department  shall  provide 
all  documents  relating  to  biological  warfare 
tests  involving  the  use  of  zinc  cadmium  sul- 
fide. 

Amendment  No.  203:  Inserts  Senate  lan- 
guage that  prohibits  funds  for  the  relocation 
or  reduction  of  the  functions  at  Fort  Chaffee. 
Arkansas  as  specified  in  the  1991  and  1993 
Base  Closure  and  Realignment  Reports. 

Amendment  No.  204:  Deletes  Senate  lan- 
guage which  prohibited  funds  for  the  devel- 
opment of  an  advanced  threat  radar  jammer 
for  combat  helicopters,  and  inserts  a  new 
provision  allowing  the  Department  to  apply 
refunds  to  current  year  CHAMPUS  require- 
ments. 

ADVANCED  THREAT  RADAR  JAMMER 

The  conferees  direct  that  none  of  the  funds 
available  to  the  Department  of  Defense  dur- 
ing fiscal  year  1995  may  be  used  for  negotiat- 
ing or  entering  into  any  agreement  with,  nor 
for  accepting  funds  from,  a  foreign  govern- 
ment or  an  entity  controlled  by  a  foreign 
government  for  a  joint  program  for  the  de- 
velopment of  an  advanced  threat  radar 
jammer  for  combat  helicopters  until  30  days 
after  the  Secretary  of  Defense,  in  consulta- 


tion with  the  Secretary  of  State,  the  Sec- 
retary of  the  Army,  and  the  Director  of  the 
Defense  Security  Assistance  Agency,  con- 
ducts a  comprehensive  review  of  the  program 
and  submits  a  report,  not  later  than  January 
1.  1995.  on  the  results  of  that  review  to  the 
congressional  defense  committees. 

This  direction  does  not  apply  with  respect 
to  a  major  ally  of  the  United  States.  The 
term  "entity  controlled  by  a  foreign  govern- 
ment" includes:  (a)  any  domestic  or  foreign 
organization  or  corporation  that  is  effec- 
tively owned  or  controlled  by  a  foreign  gov- 
ernment; and  (b)  any  individual  acting  on  be- 
half of  a  foreign  government,  a.s  determined 
by  the  Secretary  of  Defense.  Such  term  does 
not  include  an  organization  or  corporation 
that  is  owned,  but  is  not  controlled,  either 
directly  or  indirectly,  by  a  foreign  govern- 
ment if  the  ownership  of  that  organization 
or  corporation  by  that  foreign  government 
was  effective  before  October  23.  1992.  The 
term  "major  ally  of  the  United  States"  has 
the  meaning  given  such  term  in  section 
2350a(i)(2)  of  title  10.  United  States  Code. 

The  conferees  further  direct  that  the  re- 
quired report  include  the  following: 

(a)  The  legal  basis  for  seeking  for  the  pro- 
gram funds  that  are  neither  authorized  to  be 
appropriated  nor  appropriated: 

(b)  The  consistency  of  the  program  with 
the  Department  of  Defense  policy  that  no 
foreign  military  sale  of  a  defense  system. 
and  no  commitment  to  foreign  military  sale 
of  a  defense  system,  be  made  before  oper- 
ational test  and  evaluation  of  the  system  is 
successfully  completed  and  the  Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology has  specifically  approved  the  system 
for  sale  to  a  foreign  government; 

(c)  The  mission  requirement  for  an  ad- 
vanced threat  radar  jammer  for  combat  heli- 
copters: 

(d)  An  assessment  of  each  threat  for  which 
an  advanced  threat  radar  jammer  would  be 
developed,  particularly  with  regard  to  each 
threat  to  a  foreign  country  with  which  the 
United  States  would  jointly  develop  an  ad- 
vanced threat  radar  jammer; 

(e)  The  potential  for  sensitive  electronic 
warfare  technology  to  be  made  available  to 
potential  adversaries  of  the  United  States  as 
a  result  of  United  States  participation  in  the 
program; 

(f)  The  availability  of  other  nondevel- 
opmental  items  and  less  sophisticated  tech- 
nologies for  countering  the  emerging  radar 
detection  threats  to  United  States  allies;  and 

(g)  A  capability  assessment  of  similar 
technologies  available  from  other  foreign 
countries  and  the  consequences  of  prolifera- 
tion of  such  technology. 

Amendment  No.  205:  Inserts  Senate  lan- 
guage to  express  the  sense  of  the  Senate  on 
the  redevelopment  plan  for  Lowry  Air  Force 
Base. 

Amendment  No.  206:  Inserts  Senate  lan- 
guage establishing  criteria  for  the  second 
low  rate  production  of  the  Hunter  Unmanned 
Aerial  Vehicle. 

Amendment  No.  207:  Inserts  and  amends 
Senate  language  which  extends  the  availabil- 
ity of  funds  through  fiscal  year  1995  for  the 
Service  Members  Occupational  Conversion 
and  Training  Act  program. 

Amendment  No.  208:  Deletes  Senate  lan- 
guage concerning  Japan  fulfilling  its  com- 
mitments under  the  Host  Nation  Support 
Agreement,  and  inserts  a  new  provision 
which  corrects  restrictions  placed  on  funds 
appropriated  under  the  Humanitarian  Assist- 
ance appropriation,  and  repeals  the  fiscal 
year  1994  provision  regarding  winterization 
activities  for  the  Kurdish  relief  program. 
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Amendment  No.   209:   Inserts  Senate   Ian-  tion  of  $15,000,000  instead  of  $10,000,000  for  the  John  P.  ML'rtha. 

guage  that  prohibits  funds  to  be  transferred  Asia  Foundation.  This  increase  is  offset  by  Norman  D.  Dicks, 

from  the  Pentagon  Re.servation  Maintenance  the  rescission  for  the  Contributions  to  Inter-  Charles  Wilson, 

Revolving   Fund   until   certification   by  the  national  Organizations  account  included  in  W.G  <Bill)  Hefner. 

Department.  this  conference  agreement.  Martin  Olav  Sabo. 

Amendment  No.  210:   Deletes  Senate  Ian-  The    conference    agreement    also    amends  Julian  C.  Dixon, 

guage  concerning  efforts  to  end  the  conflict  Public  Law  103-317  to  provide  an  additional  Peter  J.  ViscLOSKV. 

in  Bosnia  and  Hercegovina.  and  inserts  a  new  appropriation  of  $192,000,000  for  the  Securi-  George  (Buddy)  Darden, 

provision  which  provides  $14,200,000  for  the  ties  and  Exchange  Commission,  to  be  offset  David  R.  Obey, 

Philadelphia  Naval  Complex  Utility  Recon-  by  the  collection  of  a  like  amount  of  section  Joseph  M.  McDade. 

figuration  Project.  6(b)  registration  fees  to  be  deposited  to  this  c.W.  Bill  Young. 

PHILADELPHIA  NAVAL  COMPLEX  UTILITIES  appropriation.    The    conference    agreement  Bob  Livingston, 

upgrade  provides   that  both   this  appropriation  and  Jerry  Lewis. 

The  conferees  note  that   in  fiscal  vear  1994  ^^^  offsetting   fee   collections  are  available  Joe  SKEEN, 

s:^^SrZ:^!^:^.l^t^/^:l^:  ^J^^:^^^^^^::,^'^  Managers  on  tne^n  or  tne  House. 

ities  Reconfiguration  Project  at  the  Phila-  ^l"trofTee"collected  u^der  6.b   of  trLc^-  ^hitz  Ho, /-i^G."'' 

delphia  Naval  Complex.  However,  execution  .j^^,,  ^.^  ^^  ^933  ,,5  ^-.S.C.  77f(b),.  The  Com-  ?  R Avr-^  Iohn^xo. 

of  the  Utilities  Reconfiguration  Project  as  ^^^^^^  „„  ^.        ^„j  ^^^^^  ^^  ^^     ^^^^  J.  Bennett  Johnston. 

currently  defined  does  not  provide  a  func-  i^i,,i„„  ,u  o    cncn,  ,.,»,!„»,  o^„n„„L  ►>,„  o„„  Robert  B^rd, 

,.  ,  .          .        ,        ,,        ..           _ ,.  isiation  (H.K.  5060)  which  continues  the  sec-  d.-tdi,-!^  i  t  c-.uv 

uoning  utility  system  for  all  portions  of  the  ,^^^  g,^,  ^^^  ^,  ^  ^^^^  ^^  ,^,,^  ^^  ^^^      ^^^„^  Patrick  J^Leah.  , 

naval  base.  The  conferees  direct  the  Navy  to  f^^  fj.^^i            1995  ^„^  ^          ^^  ^^  an  offset-  n^vv,^  n^PnKr.v, 

design  and  implement  the  project  so  as  to  ,j       collection  to  this  appropriation  any  fee  da^k  R,  mpfp. 

provide  a  functioning  utility  system  for  the  collections  attributable  to  a  rate  in  excess  of  franv  R  T  m^pvuppc 

entire  base.  The  conferees  agree  to  provide  ,  ^^  ^^  ^^^      ^^^„,   ^^^  $192,000,000  included  Tom  Ha^k^. 

an  additional  $14.2  million  so  that  the  PhUa-  ;„  ,^^  conference  agreement,  when  added  to  I!""  ^r^^t 

delphia  Naval  Complex  Utility  Reconfigura-  ^^^  ^^^^^^^  appropriation  of  $74,856,000.  in-  Ifrntsp  n  amato 

tion  Project  can  be  completed  without  ces-  vestment  adviser  fees  of  $8,595,000  and  antici-  Th ah  c^hra'^ 

sation  Of  utilities  for  any  site  ,n  the  Com-  p^,,^    p.^^,    y,^,    carryover    amounts    of  IrlenS^er 

^\          ,        .   X-      o,,     i^  w       o       »     ,  $30,549,000,  provide  the  SEC  with  total  budget  ppti-'v  nAui-viri 

Amendment  No.  21  :  Deletes  Senate  Ian-  ,obligational)  authority  of  $306,000,000  for  fis-  n^  nTcJ?  p^ 

guage  which  terminated  the  U.S.  arms  em-  ^^j           ^^^^^^  f^„  ^^'^^       ^^  Don  Nickles. 

bargo  of  Bosnia  and  Hercegovina  no  later  »         h  p^iL  Gramm. 

than  November  15,  1994.  and  inserts  a  new  PROCUREME.VT  REFORM  Christopher  S.  Bond. 

provision  that  requires  the  Secretary  of  De-  The  conferees  agree  to  a  general  provision  Mark  O.  Hatfield. 

fense  to  award  the  contract  under  the  De-  which      reduces      procurement      funds      by  .\fangers  on  the  part  of  the  Senate. 

fense  Production  Act  Purchases  program  for  $304,900,000.  The  Administration  proposed  a  _ 

nuclear  steam  generator  tubing  for  aircraft  budget   amendment   to   reduce   Defense   De- 

carriers.  partment  funds  by  this  amount  in  anticipa-  PROVIDING     FOR     CONSIDERATION 

Amendment  No.   212:   Inserts  and  amends  tion  of  savings  resulting  from  procurement  OF   H.R.    4448.    LOWELL   NATIONAL 

Senate  language  that  provides  funds  for  the  reform.   Noting   the  enactment  of  procure-  HISTORICAL  PARK 

Joint  Primary  Aircraft  Training  System  pro-  ment  reform  legislation,  the  conferees  have  moak-I  Ttv    Mr    c;npai<-pr    hv  Hi 

irram  agreed  to  reduce  funds  in  Title  III  accord-  '^'^-  MOAKLtY.   Mr.  bpeaker.  by  di- 

Amendment  No.  213:   Inserts  Senate  Ian-  '"^ly-  The  conferees  direct  that  the  reduc-  rection  of  the  Committee  on  Rules.  I 

guage  that  prohibits  the  use  of  funds  to  re-  t'°f'  shall  be  made  proportionately  to  each  call   up  House  Resolution  532  and  ask 

tire  any  B-52H.  B-IB  or  F-111  bomber  air-  individual  procurement  program.  for  its  immediate  consideration. 

craft,  inserts  a  new  provision  prohibiting  the  Amendment  No.  214:   Inserts  and  amends  The  Clerk  read  the  resolution,  as  fol- 

transfer  of  funds  available   to   the   Depart-  Senate       language       which       appropriates  jQ^^g. 

ment  of  Defense  and  the  Central  Intelligence  $299,300,000  for  Rwanda  relief  operations  and 

Agency  for  drug  interdiction  or  counter-drug  ''"'"  emergency  migrant  processing  and  safe  ,  ^  ^^  .  u  . 
activities  to  any  other  department  or  agency  ^a^'^"  costs  in  and  around  Cuba.  Resolved.  That  at  any  time  after  the  adop- 
of  the  United  States  except  as  specifically  Amendment  No.  215:  Deletes  Senate  Ian-  tion  of  this  reso  ution  the  Speaker  may.  pur- 
provided  in  an  appropriations  law.  inserts  a  f"^«  "'i^'^'?  ^^y^^  ^  "^*/'"^  ^  ^°I  ^^^  suant  to  clause  l(b.  of  rule  XXIH.  declare  the 
new  provision  to  provide  additional  funds  to  ^^^*"  ^*"''*  Sexually  Violent  Predators  House  resolved  into  the  Comniittee  of  the 
Che  Asia  Foundation,  rescinds  funds  for  the  ^ct.  Whole  House  on  the  state  of  the  Union  for 
Department  of  States  Contributions  to  conference  total-with  comparisons  consideration  of  the  bill  (HR  4448)  to  amend 
International  Organization  account  and  ap-  The  total  new  budget  (obligationali  au-  the  Act  establishing  Lowell  National  Histor- 
propriates  $192,000,000  for  salaries  and  ex-  thority  for  the  fiscal  year  1995  recommended  ical  Park  and  for  other  purposes.  The  first 
penses  for  the  Securities  and  Exchange  Com-  by  the  committee  of  conference,  with  com-  rfa^'hS  °'  the  bill  shall  be  dispensed  with, 
mission  contingent  upon  the  enactment  of  parisons  to  the  fiscal  year  1994  amount,  the  General  debate  shall  be  confined  to  the  bill 
legislation  regarding  fee  collections,  inserts  1995  budget  estimates,  and  the  House  and  ^nf  f^^^\  "ot  exceed  one  hour  equally  di- 
a  new  provision  on  procurement  reform  re-  Senate  bills  for  1995  follow:  ^ided  and  controlled  by  the  chairman  and 

(..^n,^,,,,    i„o„..fo  ,  „„,„  .,„„,,;„;„„  „„^„i„^; ranking  minority  member  of  the  Committee 

u^,\   LT    l%rr^^^^  ^"*   ^"'^^^^   (obligational)  on  Natural  Resources.  After  general  debate 

[993^995    Account    and  fnserts  T  new  Zjvi'  ^"^^'^"^y-      «'^'=^'      •V^^''  the  bill  shall  be  considered  for  amendment 

..ion  providing  for'the  transfer  of  $500.(XX).000  Budget  •estimates  'of' new       *240,079,645,000  under  the  five-minute  rule.   It  shall  be  in 

f-^r,,  ..n„„..„/i^„  „„H  M„i„f.,.,,„„„    r.„f„„o„  ouufeet    estimates    01    new  order  to  consider  as  an  original  bill  for  the 

from     Operation  and  Maintenance,  Defense-  rohlieationali     authoritv  i-            j         ,.       j      ...    ,•                 . 

,.,(,!«••  f^  „^^,„^  ,.r^„..„f,■^.,  ^„A  ™„i„f„„ „  (ouugationau    autnority  purpose  of  amendment  under  the  five-minute 

Tr.nn,J^              Operation  and  maintenance        fiscal  year  1995 244.449.979.000  ^^le  the  amendment  in  the  nature  of  a  sub- 

*'''°""''-  ^°''^^^lVT^^r'''^^L         o?«^«-^o-^  stitute  recommended  by  the  Committee  on 

Sena^te^bill.  ^scalj^ear  1995         243.628.029.000  ^,^^^^^,   ^.^^^^^^^^  „^^  p^.„^^,   .„  ^,^  j^.„ 

The       conference       agreement       rescinds  ,  „„„_  ,995                '                943  628  127  000  "^^^  committee  amendment  in  the  nature  of 

54,561,000  of  the  $877,222,000  provided  in  Pub-  Conference           agreement              .      ■      •  ^   substitute   shall    be   considered   as   read, 

lie  Law  103-317  for  the  Department  of  State's  compared  with-  Points    of    order    against    the    committee 

Contributions  to  International  Organizations  jjew                       budget  amendment  in  the  nature  of  a  substitute  for 

account.  The  conference  agreement  rescinds  (obligational)  author-  failure  to  comply  with  clause  5(a)  of  rule  XXI 

funds  provided  primarily  for  the  payment  of  it,y  fiscal  year  1994               +3.548.482.000  are  waived.  At  the  conclusion  of  consider- 

arrearages    in    the   Contributions   to   Inter-  Budget     estimates     of              ■      •      •  ation  of  the  bill  for  amendment  the  Commit- 

national    Organizations    account.    The   con-  new        (obligational)  tee  shall  rise  and  report  the  bill  to  the  House 

ference  agreement  also  includes  some  tech-  authority  fiscal  year  with  such  amendments  as  may   have  been 

riical  language  changes  concerning  the  avail-               1995  -821.852.000  adopted.  Any  Member  may  demand  a  sepa- 

.ibility  of  the  remaining  funds  for  the  pay-  House  bill,  fiscal  year  rate  vote  in  the  House  on  any  amendment 

ment  of  arrearages.                                                             1995  +55,035,000  adopted  in  the  Committee  of  the  Whole  to 

The    conference    agreement    also    amends  Senate  bill,  fiscal  year  the  bill  or  to  the  committee  amendment  in 

Public  Law  103-317  to  provide  an  appropria-               1995  +98.000  the   nature   of  a   substitute.    The   previous 

-ft-aV)    o_!)7Vnl  no  (Pi  |«):ct 
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question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  is  recogrnized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  during  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  532  is 
an  open  rule  providing  for  the  consider- 
ation of  H.R.  4448,  a  bill  to  amend  the 
act  establishing  the  Lowell  National 
Historic  Park. 

The  rule  provides  1  hour  of  general 
debate,  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Natural  Resources  Com- 
mittee. The  rule  makes  in  ordet  the 
Natural  Resources  Committee  amend- 
ment in  the  nature  of  a  substitute  now 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment.  The  sub- 
stitute is  considered  as  read  and  clause 
5(a)  of  rule  XXI  is  waived  against  the 
substitute.  Finally,  the  rule  provides 
one  motion  to  recommit  with  or  with- 
out instruction. 

Mr.  Speaker,  recently  a  motion  was 
offered  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4448).  Although  supported 
by  a  large  majority,  the  motion  failed 
the  requisite  two-thirds  vote.  I  believe 
there  was  general  agreement  to  the 
concept  of  the  bill  although  there  was 
some  controversy.  The  resolution  rec- 
ommended by  the  Rules  Committee 
will  adequately  protect  the  right  of 
any  Member  to  address  their  concerns 
by  amendment. 

Mr.  Speaker,  I  carried  the  rule  for 
the  bill  that  established  the  Lowell  Na- 
tional Historical  Park  back  in  1978.  As 
a  native  of  Massachusetts,  I  can  say 
with  great  pride  that  today  Lowell, 
MA,  remains  a  dramatic  illustration  of 
19th  century  industrial  America 
thanks  to  the  work  that  has  gone  forth 
to  restore  and  preserve  this  heritage 
site  since  1978.  This  effort  to  restore 
the  historical  core  of  the  city  is  a 
prime  example  of  what  can  be  accom- 
plished when  Federal,  State,  and  local 
governments  work  with  the  private 
sector  to  achieve  a  common  goal.  In 
fact,  the  Lowell  National  Historical 
Park  has  become  a  model  of  the  part- 
nership necessary  for  the  development 
of  other  community-based  parks. 

Lowell,  which  was  founded  in  1822, 
was  the  first  American  city  built  ex- 
pressly for  mass  production  and  shaped 
by  the  new  social  order  that  factory 
work  imposed.  Lowell's  nationally  sig- 


nificant resources  include  the  5.6-mile 
power  canal  system,  several  original 
mill  complexes.  19th  century  commer- 
cial and  municipal  buildings,  social, 
labor,  and  educational  institutions, 
mill  residences,  and  early  transpor- 
tation facilities. 

The  city's  industrial  mill  buildings, 
canal  system,  and  other  historic  build- 
ings serve  as  an  important  educational 
tool.  Historical  Lowell  embodies  su- 
perb examples  of  the  most  advanced 
power  generation,  manufacturing,  and 
transportation  technologies  available 
in  America  during  the  Industrial  Revo- 
lution. 

Mr.  Speaker.  H.R.  4448  will  allow  for 
the  orderly  termination  of  the  Lowell 
National  Historical  Park  Commission 
which  was  established  by  the  1978  act 
and  for  the  completion  of  the  restora- 
tion work  at  the  park. 

Even  though  much  has  been  accom- 
plished since  the  park  was  created, 
some  work  remains  to  be  completed. 
H.R.  4448  will  extend  the  Park  Commis- 
sion for  5  more  years  and  authorize  an 
additional  S10.3  million  so  that  the  res- 
toration work  can  be  finished.  The 
funding  authorized  in  the  bill  will  be 
used  to  complete  the  restoration  of  the 
canal  system  and  to  fund  the  Commis- 
sion's historic  preservation  loan  pro- 
gram. 

We.  in  Congress,  must  make  certain 
that  all  the  work  is  completed  before 
the  Commission  is  terminated  and  its 
authorities  and  responsibilities  are 
turned  over  to  the  National  Park  Serv- 
ice. Passage  of  H.R.  4448  will  ensure 
that. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule  and  passage  of  the  bill. 

D  1640 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  considering  this  bill 
today  we  have  exactly  the  opposite  sit- 
uation we  were  given  last  month  when 
the  subject  of  the  Lowell  National  His- 
torical Park  came  to  the  floor.  As  my 
colleagues  may  remember,  on  August  1, 
this  House  was  asked  to  suspend  the 
rules  to  pass  this  bill,  H.R.  4448 — a 
process  that  is  tantamount  to  a  com- 
pletely closed  rule,  since  bills  under 
suspension  are  not  allowed  to  be 
amended  on  the  floor.  At  that  time,  so 
many  Members  raised  concerns  about 
this  bill,  its  merits  and  its  costs,  that 
the  legislation  failed  to  receive  enough 
votes  to  pass  the  suspension  test.  I  am 
grateful  that  the  Rules  Committee, 
acting  on  a  request  from  Chairman 
Vento.  acknowledged  the  concerns  of 
this  House  and  has  returned  H.R.  4448 
to  the  floor  under  a  completely  open 
rule.  What  a  difference  a  few  weeks 
makes.  Under  today's  rule,  all  Mem- 
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bers  will  have  the  chance  to  raise  con- 
cerns about  this  bill  and  to  offer  ger- 
mane amendments  if  they  have  ideas 
for  improving  the  legislation.  As  al- 
ways. I  must  assert  that — except  in 
cases  of  highly  complex  or  technical 
bills — the  open  rule  process  should  be 
the  normal  order  of  business  in  this 
House.  I  know  my  colleagues  on  the 
other  side  of  the  aisle  get  tired  of  hear- 
ing this,  but  I  must  remind  all  Mem- 
bers that  open  rules  are  mugh  less  fre- 
quent in  this  Congress  than  years  past, 
and  when  it  comes  to  rally  controver- 
sial or  major  legislation,  we  almost 
never  see  an  open  rule.  As  always,  I 
hope  that  trend  will  turn  around.  Al- 
though I  support  this  rule.  I  would  like 
to  alert  my  colleagues  to  one  small 
wrinkle — and  I  emphasize  small — in- 
volving the  waiver  of  clause  5(a)  of  rule 
XXI,  which  prohibits  appropriating  in  a 
legislative  bill.  I  wish  to  clarify  for  my 
colleagues  that  staff  has  assured  us 
that  this  waiver  only  protects  the  abil- 
ity of  the  Park  Commission  to  use 
lease  revenues  for  operating  expenses, 
if  the  necessary  appropriation  is  not 
passed.  We  have  been  assured  that  the 
bulk  of  the  money  discussed  in  this 
bill — which  CBO  estimates  could 
amount  to  about  S15  million  over  5 
-years — is  only  an  authorization  and 
must  be  subject  to  the  annual  appro- 
priations process  just  like  most  other 
projects. 

Mr.  Speaker,  I  expect  we  will  have  a 
lively  debate  about  the  merits  of  this 
bill  and  whether  this  project  deserves 
to  be  singled  out  for  special  authoriza- 
tion at  this  time  and  for  this  amount 
of  money.  I  am  grateful  for  the  open 
rule  but  I  must  say  I  am  puzzled  about 
why  we  are  using  our  limited  floor 
time  near  the  end  of  the  session  to  dis- 
cuss this  bill,  which  has  little  prospect 
of  being  completed  by  the  other  body 
prior  to  adjournment  of  this  Congress 
and  whose  passage  is  clearly  not  cru- 
cial this  year.  I  wonder  about  the  pri- 
orities of  the  leadership,  which  seems 
to  have  decided  that  the  Lowell  Park 
project  is  more  deserving  of  House  at- 
tention than  congressional  reform, 
lobby  reform,  campaign  reform,  re- 
sponsible health  care  reform,  and  a 
whole  host  of  other  measures  that  are 
waiting  in  the  wings.  To  me  that  sug- 
gests that  we  may  have  our  priorities  a 
bit  out  of  line  with  those  of  the  Amer- 
ican people.  Nevertheless,  the  docket 
says  today  we  will  do  this  bill,  and  so 
I  again  wish  to  thank  the  majority  for 
this  open  rule. 

Mr.  Speaker.  I  include  data  on  open 
versus  restrictive  rules  for  the  Record. 
as  follows: 
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Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  AU- 
THORIZATION ACT  OF  1994 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  542  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  542 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker,  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  declare 
the  House  resolved  into  the  Committee  of 
the  Whole  House  on  the  state  of  the  Union 
for  consideration  of  the  bill  (H.R.  4008)  to  au- 
thorize appropriations  for  the  National  Oce- 
anic and  Atmospheric  Administration  for  fis- 
cal years  1994  and  1995,  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour,  with  thirty  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and  Fish- 
eries and  thirty  minutes  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science. 
Space,  and  Technology.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  In  lieu  of  the 
committee  amendments  now  printed  in  the 
bill,  it  shall  be  in  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule  an  amendment  in 
the  nature  of  a  substitute  consisting  of  the 
text  of  H.R.  5046.  That  amendment  in  the  na- 
ture of  a  substitute  shall  be  considered  by 
title  rather  than  by  section.  Each  title  shall 
considered  as  read.  All  points  of  order 
against  that  amendment  in  the  nature  of  a 
substitute  are  waived.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as  origi- 


nal text.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  QuiLLEN],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  542  is 
an  open  rule  providing  for  1  hour  of 
general  debate  with  30  minutes  equally 
divided  between  the  chairman  and 
ranking  minority  member  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  30  minutes  equally  divided  between 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Science, 
Space,  and  Technology. 

Mr.  Speaker,  House  Resolution  542 
waives  all  points  of  order  against  the 
bill  and  the  committee  substitute,  H.R. 
5046,  which  this  resolution  makes  in 
order  as  original  text  for  the  purposes 
of  amendment. 

Finally,  Mr.  Speaker,  this  resolution 
provides  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker,  H.R.  5046  reflects  the 
agreement  reached  between  the  two 
committees  that  have  jurisdiction  over 
NOAA,  the  Science,  Space,  and  Tech- 
nology Committee  and  the  Merchant 
Marine  and  Fisheries  Committee. 

This  bill  authorizes  $459  million  for 
fiscal  year  1995  and  $469  million  for  fis- 
cal year  1996  for  the  National  Oceanic 
and  Atmospheric  Administration. 

The  programs  administered  by  NOAA 
help  improve  the  global  environment, 
provide  maps  and  charts  of  our  oceans, 
and  protect  many  of  our  most  precious 
natural  resources. 

This  legislation  contains  many  provi- 
sions which  impact  the  management  of 
NOAA  and  improve  upon  its  research 
and  operational  capabilities. 

Mr.  Speaker,  our  oceans  and  water- 
ways represent  one  of  the  world's 
greatest  natural  resources.  For  cen- 
turies man  has  used  the  sea  for  food, 
for  travel  and  for  trade.  As  a  result, 
protection  and  conservation  of  our 
oceans  is  one  of  the  priorities  of  the 
global  community. 


Mr.  Speaker,  the  dedicated  men  and 
women  of  the  NOAA  corps  administer 
programs  such  as  the  National  Under- 
sea Research  Program  and  the 
Saltonsall-Kennedy  Grant  Program 
which  are  designed  to  protect  and  con- 
serve the  world's  oceans  and  their 
bountiful  resources. 

Mr.  Speaker,  H.R.  4008  also  author- 
izes funding  for  a  new  initiative,  the 
Global  Learning  and  Observations  to 
Benefit  the  Environment  Program. 

This  program  is  designed  to  promote 
environmental  awareness  to  the  chil- 
dren of  the  world  while  providing  envi- 
ronmental data  for  use  in  the  scientific 
community. 

Although  Federal  funds  are  author- 
ized for  funding  this  worthwhile 
project,  the  global  program  will  rely 
heavily  on  funding  from  the  private 
sector  for  its  continued  operation. 

Mr.  Speaker,  this  program  is  an  ex- 
cellent investment  in  the  future.  It  is 
hoped  that  by  establishing  this  pro- 
gram for  the  children  of  today,  that 
they  will  grow  to  be  adults  who  are  en- 
vironmentally aware  and  better  edu- 
cated and  prepared  to  protect  and  con- 
serve the  world's  natural  resources. 

Mr.  Speaker,  in  closing  I  would  like 
to  commend  the  chairmen  and  ranking 
minority  members  of  both  the  Mer- 
chant Marine  and  Fisheries  Committee 
and  the  Science,  Space,  and  Tech- 
nology Committee. 

Chairman  Studds,  Chairman  Brown, 
and  Mr.  FIELDS  and  Mr.  Walker  have 
once  again  worked  in  a  bipartisan  fash- 
ion to  bring  to  the  House  a  compromise 
bill  which  should  pass  the  House  with 
little  opposition. 

I  urge  adoption  of  this  resolution  and 
adoption  of  the  bill. 

D  1650 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may 
consume. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  MOAKLE'i']  has  thor- 
oughly explained  the  provisions  of  this 
rule,  and  while  it  may  appear  to  be 
without  controversy,  I  strongly  object 
to  the  blanket  waiver  provided  under 
the  rule  and  I  urge  my  colleagues  to 
vote  against  it. 

Mr.  Speaker,  when  the  chairman  of 
the    Merchant    Marine    and    Fisheries 


Committee,  Mr.  Studds,  appeared  be- 
fore the  Rules  Committee  last  week,  he 
was  specifically  asked  what  waivers,  if 
any,  the  bill  required.  Mr.  Stcdds  re- 
sponded that  a  waiver  of  rule  XXI, 
clause  5(a),  prohibiting  appropriations 
in  a  legislative  bill,  was  required  for 
sections  401  and  408  of  the  bill  and  the 
substitute.  An  explanation  of  the  need 
for  those  waivers  was  furnished  to  the 
members  of  the  Rules  Committee. 
They  are  minor  and  noncontroversial 
and  I  am  not  opposed  to  the  granting  of 
these  waivers.  However,  I  have  just 
been  informed  that  there  is  a  possible 
Budget  Act  violations  in  this  measure 
as  well. 

The  committees  of  jurisdiction  did 
an  outstanding  job  in  working  together 
to  bring  forth  this  important  biparti- 
san measure,  and  they  did  their  job 
thoroughly  by  informing  the  Rules 
Committee  of  its  waiver  requirements. 
The  Rules  Committee,  however,  did  not 
do  its  job  thoroughly  when  it  reported 
this  rule.  During  consideration  of  this 
matter  in  the  Rules  Committee,  a  mo- 
tion was  made  by  Mr.  Solo.mon  to  re- 
place the  blanket  waiver  with  the  spe- 
cific waivers  needed.  This  motion  was 
defeated  on  a  party-line  vote. 

Mr.  Speaker.  I  strongly  feel  that  the 
Rules  Committee  has  an  obligation  to 


report  out  rules  which  specifically  out- 
line which  waivers,  if  any,  are  being 
granted  whenever  this  is  feasible.  This 
is  one  of  those  instances — the  waivers 
should  be  printed  in  this  rule  and  not 
be  left  up  to  the  rule  managers  to  out- 
line them  during  floor  debate. 

Mr.  Speaker,  I  again  strongly  urge 
my  colleagues  to  vote  down  this  rule 
and  send  a  message  to  the  Rules  Com- 
mittee that  the  House  expects  the  com- 
mittee to  do  its  job  thoroughly  by  pro- 
viding full  and  open  disclosure  in  the 
rules  it  reports. 

Mr.  Speaker,  I  include  for  the 
Record  statistics  on  rollcall  votes  in 
the  Committee  on  Rules  as  follows: 

Roll  C.m.l  Vote  in  the  Rules  Committee  on 
H.R.  4008.  NOAA  ALTHOKIZ.ation  ACT.  FRI- 
D.^Y,  September  23. 1994 

1.  Solomon  Motion  on  Blanket  Waivers— A 
motion  to  replace  the  waivers  of  all  points  of 
order  against  the  bill  and  substitute  with 
specific  waivers  and  to  provide  Rules  Com- 
mittee members  with  an  explanation  of  each. 
Rejected:  3-4.  Yeas:  Solomon.  Dreier.  Goss. 
Nays:  Moakley.  Derrick.  Frost.  Slaughter. 
Not  Voting:  Beilenson.  Bonior.  Hall.  Wheat. 
Gordon.  Quillen. 

2.  Derrick  Motion  to  Report  Rule— A  one- 
hour,  open  rule,  waiving  all  points  of  order 
against  the  bill  and  substitute.  .Adopted:  4-3. 
Veas:  Moakley.  Derrick.  Frost.  Slaughter. 
Nays:   Solomon.   Dreier.   Goss.   Not  Voting: 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon],  ranking 
member  of  the  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  we  are 
not  going  to  ask  for  a  recorded  vote  on 
this.  I  understand  there  are  severe 
problems  out  there  with  Members  try- 
ing to  return  to  Washington  this  after- 
noon. Therefore,  we  will  not  inconven- 
ience the  body. 

But  as  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN]  stated,  I  did  make  a  mo- 
tion to  substitute  the  rule  that  we  had 
upstairs  that  would  specify  the  waivers 
that  were  being  asked  for.  Every  Mem- 
ber that  comes  to  floor  needs  to  know 
whether  we  are  waiving  the  Budget  Act 
or  what  rules  we  are  waiving.  I  think 
that  in  the  future  it  would  be  easy  for 
committee  chairmen  and  subcommit- 
tee chairmen  when  they  come  before 
the  Committee  on  Rules  to  specify 
which  rules  are  being  waived  so  that 
Members  are  aware  of  it.  We  are  enti- 
tled to  it  as  Members  of  the  House. 

Mr.  Speaker,  I  will  not  ask  for  a  re- 
corded vote,  but  let  it  be  known  that 
we  do  stand  in  opposition  to  this  kind 
of  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
comments. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 


The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  Pursuant  to  House  Resolu- 
tion 542  and  rule  XXHI,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  4008. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4008)  to 
authorize  appropriations  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration for  fiscal  years  1994  and 
1995,  and  for  other  purposes,  with  Mr. 
Vento  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  15  minutes,  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  15  minutes,  the  gen- 
tleman from  California  [Mr.  Brown] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]  will  be  recognized  for  15  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 


Mr.  STUDDS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  by  way  of  an  aside,  may 
I  acknowledge  what  I  suspect  to  be  the 
proxy  here  for  my  ranking  member,  the 
gentleman  from  Texas,  who  has 
changed  dramatically  in  appearance, 
but  I  am  sure  not  in  good  will  and  ca- 
maraderie. Also_  I  had  meant  when 
there  was  time  under  the  rule  to  ac- 
knowledge the  remarks  of  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
with  his  Committee  on  Rules.  I  think 
he  is  entirely  correct  in  his  observa- 
tion. It  was  my  intention  and  effort 
and  desire  in  the  Committee  on  Rules 
to  accommodate  that  procedure  that 
he  spoke  of,  and  I  acknowledge  the  va- 
lidity of  what  he  said. 

Mr.  Chairman,  H.R.  4008  provides  a 
comprehensive  authorization  for 
NOAA's  ocean,  coastal,  and  fisheries 
programs  for  fiscal  years  1995  and  1996. 
These  programs  are  vital  for  rebuilding 
our  Nation's  fisheries,  providing  nau- 
tical charts  and  other  services  for  safe 
navigation,  managing  our  coastal  zone, 
and  conducting  basic  and  applied  re- 
search in  marine  and  coastal  waters. 

The  bill  was  introduced  by  Mr.  Ortiz, 
chairman  of  the  Subcommittee  on 
Oceanography,  and  referred  to  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  sequentially  to  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology. The  two  committees  reported 
somewhat  different  versions  of  the  bill, 
but  I  am  pleased  to  report  that  we  have 
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worked  out  a  compromise  text  on  a  bi- 
partisan basis.  Under  the  rule,  the 
compromise  is  the  bill  that  is  before 
the  House  today. 

The  bill  authorizes  $444.2  million  for 
fiscal  year  1995,  $463.4  million  for  fiscal 
year  1996,  and  some  $22  million  per  year 
for  additional  fiscal  years  for  a  few  pro- 
grams. The  compromise  authorizes  sub- 
stantially less  than  the  bill  originally 
reported  by  the  Merchant  Marine  and 
Fisheries  Committee. 

I  would  like  to  thank  the  chairman 
and  ranking  member  of  the  Oceanog- 
raphy Subcommittee  for  their  hard 
work  in  bringing  this  bill  before  the 
House.  I  would  also  like  to  thank  the 
ranking  member  of  the  full  committee, 
Mr.  Fields,  for  his  support  on  this  bill. 
Lastly,  I  would  like  to  thank  the  lead- 
ership of  the  Science  Committee  for  its 
cooperation  in  bringing  this  legislation 
to  the  Floor. 

Mr.  Chairman,  NOAA  is  a  relatively 
unknown  Federal  agency  that  has  im- 
portant responsibilities  for  managing 
our  marine  resources  and  providing 
services  that  enhance  the  safety  of  life 
and  property  on  both  land  and  sea.  This 
bill  will  help  to  ensure  that  these  im- 
portant activities  continue.  I  ask  my 
colleagues  to  support  its  passage. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
[Mr.  Solomon]  on  behalf  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

Mr.  SOLOMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  never  served  on 
the  Committee  on  Merchant  Marine 
and  Fisheries,  but  I  guess  having 
.served  in  the  U.S.  Marine  Corps,  per- 
haps that  might  qualify  me  here  today. 
I  am  pinch-hitting  because  of  the  in- 
clement weather.  Members  are  having 
trouble  getting  back  here  to  the  floor. 

Let  me  say  a  couple  of  words  on  be- 
half of  the  chairman  of  the  committee, 
the  gentleman  from  Massachusetts 
[Mr.  Studds],  and  the  ranking  member, 
the  gentleman  from  Texas  [Mr. 
Fields].  These  are  two  outstanding 
Members  who  have  done  an  outstand- 
ing job  on  the  Committee  on  Merchant 
Marine  and  Fisheries. 

This  is  a  bill  which  I  think  we  all 
should  support. 

Mr.  Chairman,  I  reserve  the  balance 
of  our  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Ortiz],  the 
chairman  of  the  Subcommittee  on 
Oceanography,  Gulf  of  Mexico,  and  the 
Outer  Continental  Shelf. 

Mr.  ORTIZ.  Mr.  Chairman,  as  chair- 
man of  the  Oceanography  Subcommit- 
tee and  sponsor  of  H.R.  4008,  I  rise  in 
strong  support  of  the  bill  before  the 
House  today. 
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H.R.  4008  provides  a  comprehensive 
authorization  of  all  of  the  ocean  and 
coastal  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration 
for  fiscal  years  1995  and  1996,  including 
mapping  and  charting,  ocean  observa- 
tion and  prediction,  estuarine  and 
coastal  assessment,  ocean  and  coastal 
management,  ocean  and  Great  Lakes 
research,  including  the  National  Un- 
dersea Research  Program,  and  the  Cli- 
mate and  Global  Change  Research  Pro- 
gram. 

The  bill  also  includes  requirements 
for  several  reports  and  studies  which 
we  think  are  important  to  help  define 
NOAA's  future  direction. 

Passage  of  this  legislation  is  crucial 
to  the  future  direction  of  NOAA,  and 
with  the  Senate  actively  working  on 
their  own  NOAA  authorization  bill,  I 
am  hopeful  that  we  will  be  able  to  get 
a  bill  enacted  into  law  before  Congress 
adjourns. 

As  Chairman  Studds  has  indicated, 
the  bill  we  bring  before  you  today  is  a 
consensus  document  that  is  without 
controversy. 

It  is  the  product  of  numerous  hours 
of  bipartisan  negotiation  between  the 
members  and  staff  on  the  Merchant 
Marine  and  Fisheries  and  the  Science, 
Space,  and  Technology  Committees, 
and  I  want  to  thank  everyone  involved 
for  their  help  in  putting  this  bill  to- 
gether. 

I  particularly  want  to  thank  my 
chairman,  Mr.  Studds,  the  ranking 
member,  Mr.  Fields,  and  the  ranking 
member  of  the  subcommittee,  Mr. 
Weldon,  for  all  their  help,  cooperation, 
and  leadership  over  the  last  year  and  a 
half  as  we  have  put  together  this  legis- 
lation before  you  today. 

In  addition,  I  want  to  express  my  ap- 
preciation and  thanks  to  Science  Com- 
mittee Chairman  Brown,  the  Space 
Subcommittee  chairman,  Mr.  Hall, 
and  to  the  respective  ranking  mem- 
bers, Mr.  Walker  and  Mr.  Sensen- 
brenner,  for  all  their  cooperation  dur- 
ing the  negotiations  on  this  bill. 

Mr.  Chairman,  this  bill  is  an  impor- 
tant statement  by  this  Congress  about 
the  future  direction  and  mission  of 
NOAA,  and  I  urge  the  Members  to  sup- 
port passage  of  the  bill. 

Mr.  STUDDS.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
[Mr.  Brown],  the  distinguished  chair- 
man of  the  Committee  on  Science, 
Space,  and  Technology,  for  15  minutes. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  am  going  to  follow 
the  excellent  example  of  the  preceding 
speakers  here.  Our  committee  had  a  pe- 
ripheral referral  on  this  bill,  and  we  en- 
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joyed  a  great  deal  of  constructive  co- 
operation with  the  leadership  of  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

I  think  we  made  some  small  helpful 
additions  to  the  bill,  and  I  obviously 
rise  in  strong  support  of  it. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
4008,  authorizing  the  oceanic,  coastal,  and 
environmental  research,  and  marine  resource 
programs  of  the  National  Oceanic  and  Atmos- 
pheric Administration  for  fiscal  years  1995  and 
1996. 

Mr.  Speaker,  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]  was  estab- 
lished 24  years  ago  as  a  science-based  agen- 
cy with  the  responsibility  of  predicting  changes 
in  the  oceanic  and  atmosphenc  environments; 
predicting  changes  in  our  living  manne  re- 
sources, and  with  providing  relateid  information 
and  services  to  the  public,  industry,  the  re- 
search community,  and  other  government 
agencies. 

The  Earth  is  naturally  a  place  of  change, 
often  with  severe  impacts  on  society.  From  the 
day-to-day  changes  in  our  weather  to  the  sea- 
sonal changes  of  floods  and  droughts  to  the 
decadal  changes  of  dust  bowls,  natural  cli- 
matic swings  will  undoubtedly  be  a  part  of  our 
future. 

More  recently,  human-induced  changes  are 
being  observed  on  decadal  time  scales.  At- 
mosphenc pollution,  the  thinning  ozone  layer, 
and  greenhouse  gasses  are  a  few  of  the  man- 
made  problems  which  could  greatly  affect  the 
future  of  our  global  climate. 

NOAA  is  committed  to  providing  science- 
based  advice  to  policy  makers  by  detecting 
and  assessing  decadal  to  centennial  changes 
in  the  global  environment — with  special  em- 
phasis on  climate  change  and  greenhouse 
warming,  ozone  layer  depletion,  and  air  quality 
improvement. 

Mr.  Chairman.  H.R.  4008  provides  the  fund- 
ing authonzation  for  NOAA's  parlicipation  in 
the  U.S.  Global  Climate  Change  Research 
Program.  The  key  to  understanding  the 
world's  climate  may  well  be  found  in  the  inter- 
actions between  the  oceans  and  the  atmos- 
phere. 

H.R.  4008  also  includes  authorization  for  the 
GLOBE  Program,  the  Global  Learning  and 
Observations  to  Benefit  the  Environment  Pro- 
gram. NOAA  will  be  the  host  agency  for 
GLOBE,  an  international  science  and  edu- 
cation partnership  that  will  establish  a  network 
of  students  throughout  the  world  involved  m 
making  environmental  observations.  In  testi- 
mony before  the  Committee  on  Science, 
Space,  and  Technology,  Dr.  Baker,  the  NOAA 
Administrator,  expressed  his  confidence  that 
the  use  of  carefully  selected  measurements 
and  measurement  procedures,  and  a  com- 
prehensive data  quality  control  system  will  as- 
sure that  success  of  the  science  objective  of 
GLOBE.  H.R.  4008  includes  a  bipartisan 
agreement  limiting  the  funding  authonzation 
for  GLOBE  through  the  requirement  of  match- 
ing nongovernment  funding  resources.  I  would 
like  to  thank  Mr.  Sensenbrenner  and  Mr. 
Hall  for  their  hard  work  in  crafting  this  agree- 
ment. 

I  would  like  to  thank  the  gentleman  from 
Massachusetts  [Mr.  Studds]  chairman  of  the 
Committee  on  Merchant  Marine  and  Fisheries. 
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and  the  gentleman  from  Texas  [Mr.  Fields] 
the  ranking  member  of  the  Merchant  Marine 
and  Fisheries  Committee,  (or  their  efforts  on 
this  important  legislation. 

I  would  also  like  to  commend  Mr.  Ortiz  and 
Mr.  Weldon,  the  chairman  and  ranking  minor- 
ity member  of  the  Subcommittee  on  Oceanog- 
raphy, Gulf  of  Mexico,  and  Outer  Continental 
Shelf,  Bob  Walker,  the  ranking  minority  mem- 
ber of  the  Committee  on  Science,  Space,  and 
Technology,  and  Mr.  Hall  and  Mr.  Sensen- 
BRENNER,  the  Chairman  and  ranking  minority 
member  on  the  SutDCommittee  on  Space,  for 
their  hard  work  and  cooperation  in  bringing 
this  bill  to  the  floor  today. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  GEJDENSON.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5046.  I  want  to  commend  the 
gentleman  from  Massachusetts  [Mr.  Studds] 
and  the  gentleman  from  Texas  [Mr.  Ortiz]  for 
their  hard  work  in  bnnging  this  bill  to  the  floor. 
I  also  want  to  thank  Mr.  Brown  of  California 
for  his  support. 

H.R.  5046  authorizes  several  programs 
which  are  important  to  coastal  States  across 
the  country.  I  am  especially  pleased  that  it  in- 
cludes title  VI,  which  authorizes  the  National 
Undersea  Research  Program  [NURP].  As 
many  of  my  colleagues  know,  we  have  been 
working  for  several  years  to  authonze  this  im- 
portant research  program.  Title  VI  includes 
comprehensive  authorization  language  nego- 
tiated by  the  NURP  Center  Directors  and  the 
Science  and  Merchant  Marine  Committees. 
Importantly,  it  provides  clear  guidance  to  the 
NOAA  about  how  the  program  should  be 
structured. 

This  program  is  carried  in  about  six  centers 
across  the  country,  including  one  at  the  Uni- 
versity of  Connecticut  Avery  Point  campus. 
The  centers  conduct  research  on  global  cli- 
mate change,  movement  of  contaminants  in 
the  ocean  environment,  and  a  wide  range  of 
other  research  with  important  economic  impli- 
cations. The  centers  use  some  of  the  most  so- 
phisticated technology,  including  manned  and 
unmanned  underwater  submersibles.  I  want 
my  colleagues  to  know  that  these  six  centers 
conduct  research  m  the  Atlantic  and  Pacific 
Oceans,  the  Gulf  of  Mexico,  the  Canbbean, 
and  the  Great  Lakes. 

H.R.  5046  matches  existing  centers  to  the 
undersea  regions  for  which  they  are  currently 
responsible.  It  includes  a  process  for  estate 
lishing  new  centers  at  institutions  of  higher 
learning  in  coastal  areas.  Importantly,  section 
605(a)  of  the  bill  protects  existing  centers  by 
prohibiting  the  establishment  of  new  centers  if 
that  will  result  m  reductions  in  expenditures  for 
any  existing  center.  This  is  vitally  important 
because  the  current  centers,  including  Avery 
Point,  operate  under  very  tight  budgetary  cir- 
cumstances. In  fact,  funding  provided  in  fiscal 
year  1995  is  less  than  in  fiscal  1994.  H.R. 
5046  also  provides  for  a  review  of  existing 
centers  and  regions  every  6  years  to  ensure 
that  research  continues  to  be  pertinent.  The 
grant  review  process  established  by  the  bill  in- 
cludes a  strong  peer  review  component.  Fi- 
nally, the  bill  includes  a  very  modest  author- 
ization of  appropriations  to  support  the  existing 
centers,  any  new  centers  and  for  the  national 
office.  I  am  pleased  that  the  bill  prohibits  the 
national  office  from  using  funds  appropriated 


for  the  centers  for  administration  and  other 
purposes.  Research  is  carried  out  by  the  cen- 
ters and  they  should  receive  the  full  amount  of 
funds  appropriated  for  that  purpose. 

Mr.  Chairman,  this  is  a  balanced  bill  and 
this  particular  title  is  the  result  of  several 
months  of  negotiations  between  many  parties. 
It  is  vitally  important  that  we  authorize  NURP 
and  I  urge  my  colleagues  to  support  this  bill. 
Mr.  HALL  of  Texas.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4008,  the  NOAA  Authorization 
Act  of  1994. 

I  would  like  to  commend  the  author  of  this 
legislation,  my  colleague  from  Texas,  Mr. 
Ortiz,  the  chairman  of  the  Subcommittee  on 
Oceanography,  Gulf  of  Mexico,  and  Outer 
Continental  Shelf,  for  bringing  this  important 
bill  to  the  House  floor. 

I  would  afso  like  to  acknowledge  the  hard 
work  of  the  subcommittee's  ranking  minority 
member,  Mr.  Weldon,  the  chairman  of  the 
Committee  on  Merchant  Marine  and  Fisheries, 
Mr.  Studds,  and  the  other  gentleman  from 
Texas,  Mr.  Fields,  the  ranking  member  of  the 
Merchant  Marine  and  Fisheries  Committee, 
my  chairman,  the  gentleman  from  California, 
Mr.  George  brown,  chairman  of  the  Commit- 
tee on  Science,  Space,  and  Technology,  Mr. 
Walker,  the  ranking  minority  member  of  the 
committee,  and  Mr.  Sensenbrenner,  the  rank- 
ing minority  member  on  the  SulDCommittee  on 
Space,  for  their  hard  work  and  cooperation  in 
bnnging  this  bill  to  the  floor  today. 

Mr.  Chairman,  H.R.  4008  authorizes  appro- 
priations for  the  ocean  and  coastal  programs 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration (or  fiscal  years  1995  and  1996.  It 
is  the  companion  bill  to  H.R.  2811,  the  NOAA 
Atmospheric  and  Satellite  Program  Authoriza- 
tion Act  that  was  approved  by  the  House  of 
Representatives  last  year  and  S.  2432  which 
may  be  considered  by  the  Senate  in  the  near 
(uture. 

Mr.  Chairman,  the  Science  Committee 
shares  jurisdiction  with  the  Merchant  Marine 
and  Fisheries  Committee  on  a  (ew  NOAA  pro- 
grams contained  in  H.R.  4008,  including: 
Global  Climate  Change  Research;  the  Na- 
tional Undersea  Research  Program  [NURP]; 
and  NOAA's  program  support  and  administra- 
tive activities. 

We  have  reached  agreements  on  all  o( 
these  important  programs  and  support  the 
compromise  language. 

I  would  particularly  like  to  acknowledge  the 
hard  work  of  Chairman  Ortiz  and  his  staff  in 
crafting  a  solid  compromise  on  the  National 
Undersea  Research  Program  [NURP].  The 
NURP  Program  can  make  a  valuable  contribu- 
tion to  our  knowledge  of  the  ocean  environ- 
ment, and  I  would  like  to  express  my  support 
for  Mr.  Ortiz'  efforts  in  this  regard. 

I  believe  this  bill  is  bipartisan  and  non- 
controversial.  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  [Mr.  Solomon]  claim 
the  time  for  the  Committee  on  Science, 
Space,  and  Technology? 

Mr.  SOLOMON.  Mr.  Chairman.  I 
would  claim  the  time.  We  were  waiting 
for  the  ranking  Republican  on  the  com- 


mittee to  come,  but  I  think  he  has  been 
delayed  by  inclement  weather  as  well. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute,  consist- 
ing of  the  text  of  H.R.  5046,  shall  be 
considered  by  titles  as  an  original  bill 
for  the  purposes  of  amendment,  and 
each  title  is  considered  as  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R.  5046 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'National 
Oceanic  and  Atmospheric  Administration 
Authorization  Act  of  1994". 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1? 

Mr.  STUDDS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  nature  of  a  substitute 
made  in  order  by  the  rule  be  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
amendment  in  the  nature  of  a  sub- 
stitute is  as  follows: 

SEC.  2.  DEFINmONS. 

For  the  purposes  of  this  Act,  the  term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and  re- 
duce the  expenses  of  the  Signal  Corps  of  the 
Army,  and  to  transfer  the  Weather  Bureau  to 
the  Department  of  Agriculture",  approved 
October  1,  1890  (26  Stat.  653); 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties  of 
the  Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6,  1947  (33  U.S.C. 
883a  et  seq.);  and 

(3)  "Act  of  1970"  means  the  Act  entitled 
"An  Act  to  clarify  the  status  and  benefits  of 
commissioned  officers  of  the  National  Oce- 
anic and  Atmospheric  Administration,  and 
for  other  purpo.ses",  approved  December  31. 
1970  (33  U.S.C.  857-1  et  seq.). 

TTTLE  I— NOAA  OCEAN  AND  COASTAL 
PROGRAMS 
SEC.  101.  NATIONAL  OCEAN  SEHV1CE. 
(a)  M.^PPING  AND  CH.^RTINC— 

(1)  In  gener.^l.— There  are  authorized  to  be 
appropi'iated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  mapping 
and  charting  activities  under  the  Act  of  1947 
and  any  other  law  involving  these  activities, 
$29,005,000  for  fiscal  year  1995  and  $30,049,000 
for  fiscal  year  1996. 

(2)  AUTo.MATED  NAUTICAL  CHARTING.— In  ad- 
dition to  amounts  authorized  under  para- 
graph (1).  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  develop  and  implement  an 
automated  nautical  charting  system. 
$1,300,000  for  fiscal  year  1995  and  $1,347,000  for 
fiscal  year  1996. 

(b>  Geodesy— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce. 


to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  geodesy 
activities  under  the  Act  of  1947  and  any  other 
law  involving  those  activities.  $19,332,000  for 
fiscal  year  1995  and  $20,028,000  for  fiscal  year 
1996. 

(c)  Observation  and  Prediction.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  observa- 
tion and  prediction  activities  under  the  Act 
of  1947  and  any  other  law  involving  those  ac- 
tivities. $12,429,000  for  fiscal  year  1995  and 
$12,876,000  for  fiscal  year  1996. 

(2)  CiRCUL.ATORY  SURVEY  PR0GR.^M.— In  ad- 
dition to  amounts  authorized  under  para- 
graph (1),  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out  the  Circulatory 
Survey  Program.  $700,000  for  fiscal  year  1995 
and  $725,000  for  fiscal  year  1996. 

(3)  Ocean  and  earth  sciences.— In  addition 
to  amounts  authorized  under  paragraph  (1). 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  ocean  and  earth  science 
activities.  $4,442,000  for  fiscal  year  1995  and 
$4,602,000  for  fiscal  year  1996. 

(4)  Center  for  ocean  analysis  and  pre- 
diction.—In  addition  to  amounts  authorized 
under  paragraph  (1),  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  continue  the 
activities  of  the  Center  for  Ocean  Analysis 
and  Prediction.  $400,000  for  fiscal  year  1995 
and  $414,000  for  fiscal  year  1996. 

(5)  Observation  buoys.— In  addition  to 
amounts  authorized  under  paragraph  (1). 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  operate  and  maintain  observation 
buoys  in  the  Chesapeake  Bay.  $400,000  for  fis- 
cal year  1995  and  $414,000  for  fiscal  year  1996. 

(d)  ESTUARINE  AND  COASTAL  ASSESSMENT.— 

(1)  In  GENERAL.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  support  estuarine 
and  coastal  assessment  activities  under  the 
Act  of  1947  and  any  other  law  involving  those 
activities,  $2,420,000  for  fiscal  year  1995  and 
$2,507,000  for  fiscal  year  1996. 

(2)  OCEAN  AssESS.MENT.— In  addition  to 
amounts  authorized  under  paragraph  (1), 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  the  National  Status  and 
Trends  Program,  the  Strategic  Environ- 
mental Assessment  Program,  and  the  Haz- 
ardous Materials  Response  Program. 
$18,945,000  for  fiscal  year  1995  and  $19,627,000 
for  fiscal  year  1996. 

(3)  Damage  assessment  program.— In  ad- 
dition to  amounts  authorized  under  para- 
graph (1).  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce,  to  en- 
able the  National  Oceanic  and  Atmospheric 
.Administration  to  carry  out  the  Damage  As- 
sessment Program.  $1,500,000  for  fiscal  year 
1995  and  $1,554,000  for  fiscal  year  1996. 

(4)  Coastal  ocean  program.— In  addition 
to  amounts  authorized  under  paragraph  (1). 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  the  Coastal  Ocean  Pro- 
gram. $11,433,000  for  fiscal  year  1995  and 
$11,845,000  for  fiscal  year  1996.  Of  the  amounts 


authorized  under  this  paragraph  for  fiscal 
years  1995  and  1996.  a  total  of  $120,000  is 
available  until  expended  to  study  the  use  of 
oceanographic  data  obtained  from  satellite 
imagery  and  other  sources  to  determine  and 
predict  the  presence  of  endangered  sea  tur- 
tles in  the  Gulf  of  Mexico. 

(e)  Ocean  Management.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  deep  ocean  mineral  and  ocean  energy  ac- 
tivities. $500,000  for  each  of  fiscal  years  1995 
and  1996. 
SEC.  102.  OCEAN  AND  GREAT  LAKES  RESEARCH. 

(a)  Marine  Prediction  Research.— 

(1)  In  general. — There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  marine 
prediction  research  activities  under  the  Act 
of  1947.  the  Act  of  1890.  and  any  other  law  in- 
volving those  activities.  $10,000,000  for  fiscal 
year  1995  and  $10,360,000  for  fiscal  year  1996. 

(2)  Great  lakes  environmental  research 
laboratory.— 

(A)  In  general -There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, for  the  operation  and  maintenance  of 
the  Great  Lakes  Environmental  Research 
Laboratory.  $4,558,000  for  fiscal  year  1995  and 
$4,722,000  for  fiscal  year  1996. 

(B)  Great  lakes  nearshore  research.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  nearshore  research  ac- 
tivities of  the  Great  Lakes  Environmental 
Research  Laboratory.  $500,000  for  each  of  fis- 
cal years  1995  and  1996. 

(C)  Zebra  mu.ssel  research— In  addition 
to  amoants  authorized  under  subparagraph 
(A),  there  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  zebra  mussel  re.search 
activities  of  the  Great  Lakes  Environmental 
Research  Laboratory  under  the  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701  et  seq.). 
$911,000  for  fiscal  year  1995  and  $1,125,000  for 
fiscal  year  1996. 

(3)  Southeast  Florida  and  Caribbean  re- 
CRUITME.NT  program.— In  addition  to 
amounts  authorized  under  paragraph  (1). 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  a  total  of 
$2,000,000  for  fiscal  years  1995  and  1996  to  en- 
able the  National  Oceanic  and  Atmospheric 
Administration  to  carry  out,  through  the  Co- 
operative Institute  for  Marine  and  Atmos- 
pheric Studies,  collaborative  investigations 
to  examine  the  physical  and  biological  proc- 
esses which — 

(A)  occur  in  tropical  marine  environments 
in  coastal  waters  of  the  United  States.  Flor- 
ida, and  the  Caribbean;  and 

(B)  impact  variability  and  development  of 
fisheries  resources. 

(b)  Clim.\te  and  Global  Change  Re- 
search.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  climate 
and  global  change  research  activities. 
$71,000,000  for  fiscal  year  1995  and  $84,012,000 
for  fiscal  year  1996.  Of  sums  appropriated 
under  this  subsection,  sufficient  funds  should 
be  made  available  by  the  Secretary  of  Com- 
merce to  initiate  and  support  research  on 
the  effects  of  climate  and  global  change  on 
the  Nation's  major  freshwater  systems,  in- 
cluding the  Great  Lakes  and  the  Mississippi 
River. 
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(2)  Environmental  observation^  -  in  au- 
dition to  the  amounts  authorized  to  be  ap- 
propriated under  parairraph  (1),  there  is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce  $7,000,000  for  each  of  fiscal 
years  1995  and  1996  for  a  program  to  increase 
scientific  understanding  of  the  earth  by 
using  a  network  of  schools  to  collect  envi- 
ronmental observations.  Beginning  in  fiscal 
year  1996,  amounts  appropriated  for  such 
program  may  be  obligated  only  to  the  extent 
that  an  equal  or  greater  amount  of  non-Fed- 
eral funding  is  provided  for  such  program. 

(3)  Implementation  of  landsat  agree- 
ment.—Section  103  of  the  Land  Remote  Sens- 
ing Policy  Act  of  1992  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  Implementation  of  .agreement— If 
negotiations  under  subsection  (a)  result  in 
an  agreement  that  the  Landsat  Program 
Management  determines  generally  achieves 
the  goals  stated  in  subsection  (a)  (1)  through 
(8).  the  Landsat  Program  Management  shall 
award  an  extension,  until  the  practical  de- 
mise of  Landsat  4  or  Landsat  5.  whichever 
occurs  later,  of  the  existing  contract  with 
the  Landsat  6  contractor  incorporating  the 
terms  of  such  agreement  " 

TITLE  n— NOAA  MARINE  FISHERY 

PROGRAMS 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  National  Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  98-210;  97  Stat. 
1409)  is  amended— 

(1)  in  section  2(a)  by— 

(A)  striking  "1992  and"  and  inserting 
"1992."";  and 

(B)  inserting  after  ""1993"'  the  following:  '". 
$51,092,000  for  fiscal  year  1995.  and  $52,931,000 
for  fiscal  year  1996"'; 

(2)  in  section  3(a)  by— 

(A)  striking  "1992  and'"  and  inserting 
"1992."":  and 

(B>  inserting  after  "1993"  the  following:  "'. 
$14,198,000  for  fiscal  year  1995.  and  $14,709,000 
for  fiscal  year  1996";  and 

(3)  in  section  4(a)  by— 

(A)  striking  "1992  and"  and  inserting 
"•1992,";  and 

(B)  inserting  after  ""1993"  the  following:  "", 
$17,089,000  for  fiscal  year  1995,  and  $17,704,000 
for  fiscal  year  1996". 

SEC.  202.  AMENDMENTS  TO  THE  .MERCHANT  MA- 
RLNj;  ACT.  1936. 

Section  1104A(b)(2i  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1274(b)(2)).  is  amend- 
ed in  the  third  proviso  by  striking  "".  except 
that  no  debt  may  be  placed  under  this  pro- 
viso through  the  Federal  Financing  Bank  ". 

SEC.  203.  SCALLOP  RESTORA"nON  PROGRAM. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  $200,000  for  each 
of  fiscal  years  1995  and  1996.  for  the  establish- 
ment and  maintenance  of  a  scallop  restora- 
tion program  for  Long  Island  Sound 
SEC.  204.  SALTONSTALL-KENNEDY  PROGRAM 
AMENDMENTS. 

(a)  In  General— Section  2  of  the  Act  of 
August  11.  1939  (15  U.S.C.  713c-3).  popularly 
known  as  the  "Saltonstall-Kennedy  Act  ".  is 
amended— 

(1)  by  striking  "SEC  2."  the  second  place  it 
appears; 

(2)  in  subsection  (b)(1)  by— 

(A)  striking  subparagraph  (B): 

(B)  striking  ""only  for—'"  and  all  that  fol- 
lows through  ""the  Secretary— "  and  insert- 
ing "only  for  use  by  the  Secretary—": 

(C)  redesignating  clauses  (i).  (ii).  and  (iii) 
in  order  as  subparagraphs  (A).  (B),  and  (C); 
and 

(D)  moving  subparagraphs  (A).  (B),  and  (C). 
as  redesignated  by  subparagraph  (C)  of  this 
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paragraph.  2  ems  to  the  left  so  that  the  left 
margin  of  those  subparagraphs  Is  aligned 
with  the  left  margin  of  section  2(a)(5)  of  that 
Act  (15  U.S.C.  713c-3(a)(5)):  and 

(3)  by  striking  the  designation  and  heading 
for  subsection  (c)  and  all  that  follows 
through  paragraph  (4)  of  that  subsection,  and 
inserting  the  following: 

"(c)  Fisheries  Research  and  Develop- 
ment Projects.— 

••(1)  In  general. -The  Secretary  shall 
make  grants  from  the  fund  established  under 
subsection  (b)  for  the  purpose  of  assisting 
persons  in  carrying  out  research  and  devel- 
opment projects  to  promote  the  sustainable 
use  and  development  of  United  States  fish- 
eries, including  harvesting,  processing,  aqua- 
culture,  marketing,  and  associated  infra- 
structures. 

'■(2)  Secretary's  duties.— The  Secretary 
shall  each  fiscal  year— 

"(A)  receive  at  least  once,  during  a  60-day 
period  specified  by  the  Secretary,  applica- 
tions for  grants  under  this  subsection  pursu- 
ant to  a  Request  for  Proposals  published  in 
the  Federal  Register: 

■■(B)  prescribe  in  that  Request  for  Propos- 
als the  form  and  manner  in  which  applica- 
tions for  grants  under  this  subsection  must 
be  made,  including  the  specification  of  the 
information  which  must  accompany  applica- 
tions to  ensure  that  the  proposed  projects 
comply  with  Federal  law  and  can  be  properly 
evaluated  under  paragraph  (3); 

■■(C)  include  in  that  Request  for  Proposals 
a  list  of  priorities  for  grants  under  this  sub- 
section that  is  based  on  the  priorities  rec- 
ommended for  the  fiscal  year  under  para- 
graph (3)(F):  and 

•■(D)  approve  or  disapprove  each  such  appli- 
cation— 

•■(i)  based  primarily  on  the  recommenda- 
tions of  the  grants  review  panel  established 
under  paragraph  (3)  for  the  fiscal  year:  and 

••(ii)  before  the  end  of  the  90-day  period  be- 
ginning on  the  day  after  the  last  day  of  the 
application  period  specified  in  the  Request 
for  Proposals  under  subparagraph  (A);  and 

■■(E)  to  the  extent  amounts  are  available, 
obligate  funds  for  grants  for  approved  appli- 
cations before  the  end  of  the  fiscal  year  for 
which  the  funds  are  available,  except  that  up 
to  10  percent  of  funds  available  for  a  fiscal 
year  may  be  obligated  in  the  next  fiscal 
year. 

•■(3)  Evaluation  and  approval  of  propos- 
als.— 

■•(A)  Suitability  for  evalu.^tion.— For 
each  application  received  under  paragraph 
(2)  in  a  fiscal  year,  the  Secretary  shall— 

•■(i)  make  a  determination  whether  the 
project  proposed  in  the  application  meets 
the  requirements  of  this  subsection  and  is 
consistent  with  the  priorities  recommended 
for  the  fiscal  year  under  subparagraph  (F): 
and 

•■(ii)  if  so.  forward  the  proposal  to  the 
grants  review  panel  established  for  the  fiscal 
year  under  subparagraph  (B). 

■■(B)  Gra.vts  review  panel.— Each  fiscal 
year,  the  SecreUry  shall  establish  a  grants 
review  panel  that  consists  of  individuals 
with  expertise  in  fisheries  research,  develop- 
ment, or  management,  that  represents  a  bal- 
ance among  those  disciplines,  that  is  bal- 
anced in  the  representation  of  those  dis- 
ciplines, and  that  is  balanced  in  the  rep- 
resentation of  the  geographic  regions  of  the 
United  States.  Each  grants  review  panel 
shall  review  each  proposal  forwarded  by  the 
Secretary  under  subparagraph  (Axii)  and 
make  recommendations  to  the  Secretary  for 
awarding  grants  under  this  subsection 
among  those  proposals  for  the  fiscal  year. 


subject  to  the  criteria  described  in  subpara- 
graph (C)  and  consistent  with  the  funding 
available  for  the  fiscal  year. 

•'(C)  Criteria  for  evalua'hon  of  propos- 
als.—Each  grants  review  panel  shall  evalu- 
ate each  proposal  as  to — 

■•(i)  the  value  of  the  proposal  in  promoting 
the  purpose  described  in  paragraph  (1)  in 
general  and  in  fulfilling  the  applicable  re- 
gional priorities  recommended  under  sub- 
paragraph (F): 

•■(ii)  the  soundness  of  its  design  (including 
the  likelihood  of  securing  useful  results,  and 
the  organization  and  management  of  the  pro- 
posal); 

■•(iii)  the  minimization  of  duplication 
within  fisheries  research  and  development 
activities:  and 

••(iv)  based  on  the  criteria  in  clauses  (i). 
(ii)  and  (iii),  the  overall  quality  and  rank  of 
the  proposal  relative  to  the  other  proposals 
under  review. 

••(D)  Industrial  partners.— In  evaluating 
and  ranking  proposals  under  this  subsection 
that  are  of  equivalent  overall  quality  and 
rank  based  on  the  criteria  set  forth  in  sub- 
paragraph (C).  a  grants  review  panel  and  the 
Secretary  shall  give  preference  to  proposals 
in  which  at  least  1  of  the  persons  that  would 
be  a  principal  grantee  under  the  proposal  re- 
ceives a  substantial  portion  of  income  from 
seafood  harvesting,  processing,  marketing, 
or  propagation. 

■•(E)  Notice  of  decision  by  the  sec- 
retary.—If  the  Secretary  approves  or  dis- 
approves an  application  for  a  proposal  con- 
trary to  the  recommendations  of  a  grants  re- 
view panel,  the  Secretary  shall  notify  the 
panel,  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  in 
writing  of  that  decision,  including  the  rea- 
sons for  that  decision. 

•■(F)  Recommendations  for  future  fund- 
ing priorities.— Each  grants  review  panel 
shall,  after  evaluating  proposals  and  making 
grants  recommendations,  and  after  consult- 
ing with  interested  parties,  recommend  to 
the  Secretary  for  the  next  fiscal  year  na- 
tional and  regional  priorities  for  grants 
under  this  subsection. 

••(4)  Terms  and  conditions.— Each  grant 
made  under  this  subsection  shall  be  subject 
to  such  terms  and  conditions  as  the  Sec- 
retary may  require  to  protect  the  interests 
of  the  United  States,  including  the  following: 
••(A)  Records.— The  recipient  of  the 
grant- 

••(i)  must  keep  such  records  as  the  Sec- 
retary shall  require  as  being  necessary  and 
appropriate  for  disclosing  the  use  made  of 
grant  funds;  and 

■•(ii)  shall  allow  the  Secretary  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  authorized  representatives,  ac- 
cess to  such  records  for  purposes  of  audit  and 
examination. 

■(B)  Amount  of  gra.nt.— The  amount  of  a 
grant  may  not  be  less  than  50  percent  of  the 
estimated  cost  of  the  project. 

"(C)  Period  of  grant.— a  grant  may  not 
provide  funding  for  more  than  2  years  from 
the  date  of  the  release  of  the  funds  to  the 
grantee. 

■•(D)  Status  report— The  recipient  of  a 
grant  shall  submit  annually  to  the  Secretary 
a  project  status  report.  The  Secretary  may 
not  release  funds  to  the  recipient  for  any 
subsequent  period  of  funding  for  that  grant 
or  for  any  other  grant  to  that  recipient  made 
by  the  Secretary  under  this  subsection  until 
the  Secretary  receives  that  report.^^. 
(b)  Application.— 


(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  apply  to  fiscal  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

(2)  List  of  regional  priorities.— Notwith- 
standing section  2(c)(2)(C)  of  the  Act  of  Au- 
gust 11.  1939.  as  amended  by  subsection  (a)(2) 
of  this  section,  the  list  of  priorities  referred 
to  in  that  section  for  the  first  fiscal  year  be- 
ginning after  the  date  of  the  enactment  of 
this  Act  is  not  required  to  be  based  on  prior- 
ities recommended  under  paragraph  (3)(F)  of 
that  section. 

TITLE  in— ADMINISTRATION  AND  OTHER 

ACCOUNTS 
SEC.  301.  PROGRAM  SLTPORT. 

(a)  Executive  Direc-tion  and  Administra- 
tive Activities.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  executive 
direction  and  administrative  activities  under 
the  Act  of  1970  and  any  other  law  involving 
those  activities,  $25,000,000  for  fiscal  year 
1995  and  $25,900,000  for  fiscal  year  1996. 

(b)  Sv.ste.ms  Acquisition  Office.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce,  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
operate  and  maintain  the  Systems  Acquisi- 
tion Office  under  the  Act  of  1970.  $1,100,000 
for  fiscal  year  1995  and  $1,140,000  for  fiscal 
year  1996. 

(c)  Central  Administrative  Support.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  central  administrative 
support  activities  under  the  Act  of  1970  and 
any  other  law  involving  those  activities, 
$38,000,000  for  fiscal  year  1995  and  $39,368,000 
for  fiscal  year  1996. 

(d)  Retired  Pay.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, for  retired  pay  for  retired  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration  under  the  Act 
of  1970.  $7,706,000  for  fiscal  year  1995  and 
$7,983,000  for  fiscal  year  1996. 

(e)  Marine  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  marine  services  activities  (including  ship 
operations,  maintenance,  and  support)  under 
the  Act  of  1947  and  any  other  law  involving 
those  activities,  $63,508,000  for  fiscal  year 
1995  and  $65,794,000  for  fiscal  year  1996. 

TITLE  rv— MISCELLANEOUS  NOAA 
PROGRAMS 
SEC.  401.  NAUTICAL  PRODUCTS. 

(a)  Deposit  and  Use  of  Receipts  fro.m 
Nautical  Products.— Notwithstanding  sec- 
tion 1307(b)  of  title  44,  United  States  Code, 
one-sixth  of  the  fees  collected  each  fiscal 
year  from  the  sale  of  nautical  products  by 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  from  any  licensing  of  those 
products  by  the  National  Oceanic  and  At- 
mospheric Administration  which  is  author- 
ized by  law — 

(1)  shall  be  deposited  into  the  Operations, 
Research,  and  Facilities  account  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; and 

(2)  shall  be  available  to  the  Secretary  of 
Commerce,  in  the  manner  provided  for  under 
section  312(d)  of  the  National  Marine  Sanc- 
tuaries Act.  only  for  the  acquisition  and  in- 
stallation of  Physical  Ocean  Real-Time  Sys- 
tems, the  acquisition  and  maintenance  of  up- 
graded hydrographic  survey  equipment,  and 
other  National  Ocean  Service  activities  di- 
rectly related  to  the  modernization  and  im- 
provement of  maritime  safety. 


September  26,  1994 

(b)  Budgetary  Treatment  of  Receipts 
FRO.M  Nautical  Products.— Amounts  depos- 
ited and  available  to  the  Secretary  of  Com- 
merce under  subsection  (a)  (1)  and  (2) — 

(1)  shall  not  be  considered  to  be  offsetting 
receipts  of  the  National  Oceanic  and  Atmos- 
pheric Administration  or  the  Department  of 
Commerce;  and 

(2)  shall  not  be  available  for  administra- 
tive costs  of  the  National  Oceanic  and  At- 
mospheric Administration  or  the  Depart- 
ment of  Commerce. 

(c)  Deployment  of  Physical  Ocean  Real 
Ti.ME  Syste.m  — No  later  than  270  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  deploy,  in  Gal- 
veston Bay  and  the  Houston  Ship  Channel  a 
Physical  Ocean  Real  Time  System  consist- 
ing, at  a  minimum,  of  current,  wind,  tide,  sa- 
linity, and  water  level  measuring  devices  and 
necessary  computer  links. 

SEC.  402.  USE  OF  OCEA.N  RESEARCH  RESOURCES 
OF  OTHER  FEDERAL  AGENCIES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Changes  in  the  defense  needs  of  the 
United  States  have  redefined  the  status  of 
many  defense-  related  assets. 

(2)  Obser\'ing.  monitoring,  and  predicting 
the  ocean  environment  has  been  a  high  prior- 
ity for  the  defense  community  to  support 
ocean  operations. 

(3)  Many  advances  in  ocean  research  have 
been  made  by  the  defense  community  which 
could  be  shared  with  civilian  researchers. 

(4)  The  National  Oceanic  and  Atmospheric 
Administration's  missions  to  describe  and 
predict  the  ocean  environment,  manage  the 
Nations  ocean  and  coastal  resources,  and 
promote  stewardship  of  the  world's  oceans 
would  benefit  from  increased  cooperation 
with  defense  agencies. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  National  Oceanic  and 
.■\tmospheric  Administration  should  expand 
its  efforts  to  develop  interagency  agree- 
ments to  further  the  use  of  defense-related 
technologies,  data,  and  other  resources  to 
support  its  oceanic  missions. 

(c)  Report.— 

(1)  In  general.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary'  of  Commerce  shall  submit  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  a  report  on 
the  feasibility  of  expanding  the  use  of  de- 
fense-related technologies,  data,  and  other 
resources  to  support  and  enhance  the  oceanic 
missions  of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

(2)  Contents.- The  report  required  under 
paragraph  (1)  shall  include— 

(A)  a  detailed  listing  of  defense-related  re- 
sources currently  available  to  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  National  Oceanic  and  Atmospheric 
Administration  missions  which  utilize  those 
resources: 

(B)  detailed  findings  and  recommenda- 
tions, including  funding  requirements,  on 
the  potential  for  expanding  the  use  of  avail- 
able defense-related  resources; 

(C)  a  detailed  listing  and  funding  history  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration resources,  including  data  and 
technology,  which  could  be  supplemented  by 
defense-related  resources; 

(D)  a  listing  of  currently  unavailable  de- 
fense-related resources,  including  data  and 
technology,  which  if  made  available  would 
enhance  the  National  Oceanic  and  Atmos- 
pheric Administration  mission  performance: 


CONGRESSIONAL  RLCORD— HOUSE 


(E)  recommendations  on  the  regulatory 
and  legislative  structures  needed  to  maxi- 
mize the  use  of  defense-related  resources: 

(F)  an  assessment  of  the  respective  roles  in 
the  use  of  defense-related  resources  of  the 
Corps,  data  centers,  operational  centers,  and 
research  facilities  of  the  National  Oceanic 
and  Atmospheric  Administration;  and 

(G)  recommendations  on  how  to  provide  ac- 
cess to  relevant  defense-related  data  for  non- 
Federal  scientific  users. 

SEC.  403.  NALTICAL  CHARTI.NG  MODERNIZA'HON 
AND  IMPROVE.MENT. 

(a)  Study.— Not  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Commerce  shall  submit  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  a  report  on  the 
status  of  National  Oceanic  and  Atmospheric 
Administration  programs  related  to  marine 
navigation  safety. 

(b)  Co.ntents.— The  study  under  subsection 
(a)  shall  include  the  funding  history  of  navi- 
gation-related programs  of  the  National  Oce- 
anic and  Atmospheric  Administration,  ad- 
justed for  infiation.  over  at  least  the  last  10 
fiscal  years,  and  detailed  findings  and  rec- 
ommendations on  the  following: 

(1)  The  missions  and  objectives  of  National 
Oceanic  and  Atmospheric  Administration's 
navigation-related  programs,  including  re- 
garding the  statutory  or  other  authorities 
that  enable  or  require  the  National  Oceanic 
and  Atmospheric  Administration  to  conduct 
those  programs. 

(2)  The  technological,  financial,  or  other 
factors  that  limit  the  National  Oceanic  and 
Atmospheric  Administration's  ability  to 
modernize  its  navigation-related  programs. 

(3)  Near-term  actions,  without  regard  to  fi- 
nancial constraints,  that  are  required  to  en- 
able National  Oceanic  and  Atmospheric  Ad- 
ministration to  address  critical  deficiencies 
in  its  navigation-related  programs. 

(4)  Actions  that  need  to  be  taken  to  allow 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  fulfill  its  navigation-related 
responsibilities  into  the  21st  century. 

(5)  A  comparison  of  the  resources  and  ac- 
tivities of  National  Oceanic  and  Atmospheric 
Administration's  navigation-related  pro- 
grams with  those  of  other  Federal  agencies 
supporting  the  United  States  maritime  infra- 
structure. 

(6)  Past  organizational  changes  within  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  foreseeable  future  organizational 
changes  that  have  affected,  or  would  affect, 
the  ability  of  the  National  Oceanic  and  At- 
mospheric Administration  to  provide  naviga- 
tion-related services. 

SEC.   404.    WEST   COAST   GROUNDFISH    LABORA- 
TORY. 

In  selecting  a  site  for  placement  of  a  re- 
placement for  the  National  Marine  Fisheries 
Service  Lab  at  Tiburon.  California,  the  Sec- 
retary of  Commerce  shall  take  into  account 
the  following  factors: 

(1)  The  proximity  of  sites  considered  to— 

(A)  groundfLsh  fisheries,  salmon  fisheries, 
and  other  unique  marine  study  areas: 

(B)  academic  and  private  research  institu- 
tions which  conduct  relevant  marine  habitat 
and  environmental  research; 

(C)  other  National  Oceanic  and  Atmos- 
pheric Administration  research  and  manage- 
ment elements;  and 

(D)  other  Federal,  State,  and  private  ma- 
rine related  research  facilities. 

(2)  The  ability  of  the  National  Oceanic  and 
Atmospheric  Administration  to  retain  cur- 
rent staff. 
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(3)  The  relative  construction  and  operation 
costs,  including  the  potential  for  collocation 
with  other  Federal  facilities. 

SEC.  405.  MARINE  SANCTUARIES  FACILmES. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Commerce  shall  report  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  on  needs  of  the  Department  of 
Commerce  for  facilities  (including  real  prop- 
erty for  facilities)  for  the  National  Marine 
Sanctuary  Program  established  under  the 
National  Marine  Sanctuaries  Act  (16  U.S.C. 
1431  et  seq). 
SEC.  408.  SAN  FRANCISCO  BAY  PORT  SYSTEM. 

(a)  In  General.— The  Secretary  of  Com- 
merce (hereinafter  in  this  section  referred  to 
as  the  ■Secretary")  shall  establish  for  San 
Francisco  Bay  in  accordance  with  this  sec- 
tion the  safe  navigation  system  known  as 
the  Physical  Ocean  Real  Time  System 
(known,  and  hereinafter  in  this  section  re- 
ferred to.  as  the  'PORT  System"),  after 
completion  of  implementation  of  section 
401(c). 

(b)  Study.— After  completion  of  implemen- 
tation of  section  401(C).  and  not  later  than  I 
year  after  the  date  of  that  completion,  the 
Secretary  shall  conduct  a  hydrodynamics 
modeling  study  of  San  Francisco  Bay  to  de- 
termine the  appropriate  technology  and 
equipment  and  the  effective  placement  of  in- 
struments for  the  establishment  of  the 
PORT  System  for  San  Francisco  Bay. 

(CI  IMPLEMEN-T.ATION.— 

(1)  In  general.— Not  later  than  1  year  after 
the  completion  of  the  study  under  subsection 
(b).  the  Secretary,  in  consultation  with  the 
State  of  California  Office  of  Oil  Spill  Preven- 
tion and  Response  and  subject  to  paragraph 
(2).  shall  acquire,  install,  and  activate  appro- 
priate equipment  to  establish  an  operational 
PORT  System  for  the  San  Francisco  Bay. 

(2)  Condition.— The  Secretary  may  not 
take  any  action  under  paragraph  (1)  unless 
the  State  of  California  Office  has  provided  to 
the  Secretary  adequate  assurances  that  the 
State  will  fund  the  operation  and  mainte- 
nance of  the  PORT  System  for  San  Francisco 
Bay  after  its  installation. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  section 
$4,200,000  for  fiscal  years  1995  and  1996. 
SEC.  407.  CONMryA-NCE  OF  NATIONAL  .MARINE 
FISHERIES  SERVICE  LABORATORY 
AT  GLOUCESTER,  MASSACHUSETTS, 

(a)  Conveyance  Required.— 

(1)  In  general.— The  Secretary  of  Com- 
merce shall  convey  to  the  Commonwealth  of 
Massachusetts,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  property 
comprising  the  National  Marine  Fisheries 
Service  laboratory  located  on  Emerson  Ave- 
nue in  Gloucester.  Massachusetts. 

(2)  Ter.ms.— A  conveyance  of  properly 
under  paragraph  ( 1 )  shall  be  made — 

(A)  without  payment  of  consideration:  and 

(B)  subject  to  the  terms  and  conditions 
specified  under  subsections  (b)  and  (c). 

(b)  CONDI'nONS  FOR  TRANSFER.— 

(1)  In  general.— As  a  condition  of  any  con- 
veyance of  property  under  this  section,  the 
Commonwealth  of  Massachusetts  shall  as- 
sume full  responsibility  for  maintenance  of 
the  property  for  as  long  as  the  Common- 
wealth retains  the  right  and  title  to  that 
property. 

(2)  Continued  use  of  property'  by  nmfs.— 
The  Secretary  may  enter  into  a  memoran- 
dum of  understanding  with  the  Common- 
wealth of  Massachusetts  under  which  the  Na- 
tional Marine  Fisheries  Service  is  authorized 
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to  occupy  existing-  laboratory  space  on  the 
property  conveyed  under  this  section,  if— 

(A)  the  term  of  the  memorandum  of  under- 
standing is  for  a  period  of  not  longer  than  5 
years  beginning  on  the  date  of  enactment  of 
this  Act;  and 

(B)  the  square  footage  of  the  space  to  be 
occupied  by  the  National  Marine  Fisheries 
Service  does  not  conflict  with  the  needs  of. 
and  is  agreeable  to.  the  Commonwealth  of 
Massachusetts. 

(c)  Reversion.ary  Interest— All  right, 
title,  and  interest  in  and  to  all  property  con- 
veyed under  this  section  shall  revert  to  the 
United  States  on  the  date  on  which  the  Com- 
monwealth of  Massachusetts  uses  any  of  the 
property  for  any  purpose  other  than  the 
Commonwealth  of  Massachusetts  Division  of 
Marine  Fisheries  resource  management  pro- 
gram. 

SEC.  408.  RELMBLRSEMENT  OF  EXPENSES. 

(a)  In  General.— Notwithstanding  section 
3302  (b)  and  (c)  of  title  31.  United  States 
Code,  and  subject  to  subsection  (b)  of  this 
section,  all  amounts  received  by  the  United 
States  in  settlement  of.  or  judgment  for. 
damage  claims  arising  from  the  October  9. 
1992.  collision  of  the  vessel  ZACHERY  into 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration research  vessel  DISCOVERER— 

(1)  shall  be  retained  as  an  offsetting  collec- 
tion in  the  Fleet  Modernization.  Shipbuild- 
ing, and  Conversion  account  of  the  National 
Oceanic  and  Atmospheric  Administration; 

(2)  shall  be  deposited  in  that  account  upon 
receipt  by  the  United  States  Government; 
and 

(3)  shall  be  available  only  for  obligation  for 
National  Oceanic  and  Atmospheric  Adminis- 
tration vessel  repairs. 

(b>  Limitation.— Not  more  than  $518,757.09 
of  the  amounts  referred  to  in  subsection  (a) 
may  be  deposited  into  the  Fleet  Moderniza- 
tion, Shipbuilding,  and  Conversion  account 
pursuant  to  subsection  (a). 
SEC.  409.  NOAA  FLEET  MODERNIZATION. 

(a)  Authority  To  Contract.— 

(1)  In  general.— The  Secretary  may  enter 
into  only  the  following  contracts  in  fiscal 
years  1995  and  1996  to  implement  the  Plan: 

(A)  Repairs  to  extend  the  service  life  of  the 
RV  DISCOVERER. 

(B)  Construction  of  a  medium  endurance 
oceanographic  research  vessel. 

(C)  A  service  life  extension  of  the  RV 
DELAWARE  II. 

(D>  Conversion  of  a  T-AGOS  vessel  for 
oceanographic  research. 

(E)  Construction  of  a  coastal/low  endur- 
ance vessel  for  living  marine  research. 

(F)  Leasing  to  fulfill  any  NOAA  mission  re- 
quirements. 

(G)  Necessary  repairs  to  and  maintenance 
of  any  vessel  in  the  NOAA  fleet,  subject  to 
subsection  (b). 

(H)  Necessary  requirements,  designs,  and 
specifications  for  future  vessel  repair,  con- 
version, construction,  or  lease. 

(2)  CONTR..\CT  defined.— Section  602  of  the 
NO.\.A.  Fleet  Modernization  Act  (33  U.S.C. 
891)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(6)  contract'  means  any  contract  or  other 
agreement  for  the  construction,  conversion, 
lease,  chartering,  service  life  extension,  or 
repair  or  maintenance  of  any  vessel  of  the 
NOAA  fleet,  and  provision  of  related  equip- 
ment, including  the  development  of  any  nec- 
essary requirement,  design,  or  specification. 
The  term  includes  contracts  entered  into  on 
behalf  of  the  Secretary  by  another  Federal 
department,  agency,  or  instrumentality,  if 
the  vessel  which  is  the  subject  of  the  con- 
tract will  be  operated  by  or  for  the  benefit  of 
the  Department  of  Commerce.". 


(b)  LIMITATION  on  E.XPENDITURES  FOR  RE- 
PAIRS and  Maintenance.— Notwithstanding 
any  other  law.  of  the  total  amount  appro- 
priated for  fiscal  years  1991  through  1996  to 
the  Fleet  Modernization.  Shipbuilding,  and 
Conversion  account  of  the  National  Oceanic 
and  Atmospheric  Administration,  not  more 
than  20  percent  may  be  expended  by  the  Sec- 
retary for  repairs  and  maintenance  of  vessels 
in  the  NOAA  fleet. 

(c)  Leasing  and  Co.ntracts.— 

(1)  In  general.— The  Secretary  shall  for 
each  of  fiscal  years  1995  and  1996.  enter  into 
contracts  or  service  contracts  under  the 
NOA.\  Fleet  Modernization  Act  (33  U.S.C  891 
et  seq.)  to  use  University-National  Oceano- 
graphic Laboratory  System  or  non-Federal 
vessels. 

(2)  Amount  subject  to  obligation.— 
Amounts  subject  to  obligation  under  para- 
graph (I)  shall  be.  for  each  fiscal  year,  the 
greater  of  56.000.000  or  10  percent  of  the 
amounts  appropriated  to  the  Fleet  Mod- 
ernization. Shipbuilding,  and  Conversion  ac- 
count for  fiscal  years  1995  and  1996. 

(d)  Definitions.— In  this  section  each  of 
the  terms  •contract".  "NOAA".  "NOAA 
fleet".  "Plan",  and  "Secretary"  has  the 
meaning  given  to  that  term  in  section  602  of 
the  NOAA  Fleet  Modernization  Act  (33 
U.S.C.  891).  as  amended  by  this  section. 

SEC.  410.  STUDY  OF  NOAA  CORPS. 

(a)  Study.— The  Secretary  of  Commerce 
shall,  subject  to  the  availability  of  appro- 
priations, contract  with  the  Marine  Board  of 
the  National  Research  Council  to  examine 
and  report  to  the  Secretary  on  the  appro- 
priate role  of  the  National  Oceanic  and  At- 
mospheric Administration  Corps  in  support- 
ing NOAA  missions.  In  particular,  the  Ma- 
rine Board  shall— 

(1)  examine  whether  there  is  a  continued 
need  for  a  uniformed  service  to  operate  the 
NOAA  fleet,  fly  weather  observations,  con- 
duct hydrographic  surveys,  manage  national 
marine  sanctuaries,  conduct  NOAA  research, 
and  participate  in  other  NOAA  activities; 

(2)  examine  the  role  of  the  NOAA  Corps  in 
modernizing  the  NOAA  fleet  and  the  involve- 
ment of  the  NOAA  Corps  in  obtaining  effi- 
cient, effective,  low-cost  ship  support  of 
NOAA  missions: 

(3)  compare  the  full  costs  of  utilizing  the 
services  of  the  NOAA  Corps  compared  to  ci- 
vilian employees  in  similar  positions;  and 

(4)  determine  whether  adequately  trained 
civilian  employees  are  available  to  fill  NOAA 
Corps  positions. 

(b)  Deadline— No  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  submit  the  report 
of  the  Marine  Board  under  subsection  (a)  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate. 

(c)  Definitions.— In  this  section,  the  defi- 
nitions in  section  409(d)  apply, 

(d)  Authorization  of  Approprl^tions.— 
There  is  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  to  carry  out  this  sec- 
tion a  total  of  $100,000  for  fiscal  years  1995 
and  1996.  to  remain  available  until  expended. 

SEC.  411.  REPORT  ON  RESEARCH  AND  EFFECTS 
OF  CLLMATE  and  global  CHANGE 
ON  FRESHWATER  SYSTEMS. 

Within  60  days  after  the  date  of  submission 
of  the  President's  budget  request  for  each  of 
fiscal  years  1996  and  1997.  the  Secretary  of 
Commerce  shall  submit  a  report  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate,  on— 


(1)  the  amount  of  funds  allocated  and  tht- 
activities  supported  for  research  on  the  ef- 
fects of  climate  and  global  change  on  the  Na- 
tion's major  freshwater  systems,  including 
international  commitments; 

(2)  the  criteria  used  in  determining  those 
allocations  and  in  selecting  those  activities; 
and 

(3)  specific  proposed  agency  plans  for  im- 
plementing research  programs  and  activities 
to  evaluate  the  effects  of  climate  and  global 
change  on  the  Nation's  major  freshwater  sys- 
tems. 

SEC.  412.  PROMOTION  AND  COORDINATION  OF 
NATIONAL  ESTUARINE  RESEARCH 
RESERVES. 

The  Secretary  of  Commerce  shall  take 
such  action  as  is  necessary  and  reasonable  to 
promote  and  coordinate  the  use  of  National 
Estuarine  Research  Reserves  for  research, 
monitoring,  and  education  purposes.  Such 
action  may  include  consulting  with  Federal 
agencies.  States,  local  governments,  regional 
agencies,  interstate  agencies,  or  other  per- 
sons to  promote  use  of  one  or  more  such  re- 
serves for  research,  monitoring,  and  edu- 
cation, including  coordination  with  the  Na- 
tional Marine  Sanctuaries  Program. 
SEC.  413.  STUDY  ON  EFFECTS  OF  DOLPHIN  FEED- 
ING. 

(a)  Study.— The  Secretary  of  Commerce 
shall  conduct  a  study  on  the  effects  of  feed- 
ing noncaptive  dolphins  in  the  Gulf  of  Mex- 
ico and  Southern  Atlantic  Ocean.  The  study 
shall  consider  the  potential  impacts  on  the 
behavior  or  general  health  of  wild  popu- 
lations of  dolphins  resulting  from  this  feed- 
ing. 

(b)  Use  of  the  Study.— The  Secretary  of 
Commerce  shall  use  the  results  of  the  study 
required  under  subsection  (a)  in  determining 
whether  and  under  what  conditions  feeding 
noncaptive  dolphins  may  be  authorized. 

(C)  Report.— Within  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Represent- 
atives and  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate  a 
report  on  the  results  of  the  study. 

SEC.    414.    FLOWER   GARDEN    BANKS   BOLfNDAHY 
MODIFICATION. 

(a)  Modification— Notwithstanding  sec- 
tion 304  of  the  National  Marine  Sanctuaries 
Act  (16  U.S.C.  1434).  the  boundaries  of  the 
Flower  Garden  Banks  National  Marine  Sanc- 
tuary, as  designated  by  Public  Law  102-251. 
are  amended  to  include  the  area  described  in 
subsection  (d).  popularly  known  as  Stetson 
Bank.  This  area  shall  be  part  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary 
and  shall  be  managed  and  regulated  as 
though  it  had  been  designated  by  the  Sec- 
retary of  Commerce  under  the  National  Ma- 
rine Sanctuaries  Act. 

(b)  Depiction  of  Sanctuary  Boundaries.— 
The  Secretary  of  Commerce  shall— 

(1)  prepare  a  chart  depicting  the  bound- 
aries of  the  Flower  Garden  Banks  National 
Marine  Sanctuary,  as  modified  by  this  sec- 
tion; and 

(2)  submit  copies  of  this  chart  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate." 

(c)  Application  of  Regulations.— Regula- 
tions issued  by  the  Secretary  of  Commerce 
to  implement  the  designation  of  the  Flower 
Garden  Banks  National  Marine  Sanctuary 
shall  apply  to  the  area  described  in  sub- 
section (d).  unless  modified  by  the  Secretary. 
This  subsection  shall  take  effect  45  days 
after  the  date  of  enactment  of  this  Act. 


(di  AREA  Described — 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  area  referred  to  in  sub- 
sections (a),  (b).  and  (c)  is  the  area  that  is — 

(A)  generally  depicted  on  the  Department 
of  the  Interior.  Minerals  Management  Serv- 
ice map  titled  "Western  Gulf  of  Mexico, 
Lease  Sale  143.  September  1993.  Biologically 
Sensitive  Areas.  Map  3  of  3.  Final": 

(B)  labeled  "Stetson"  on  the  High  Island 
.\rea  South  Addition  diagram  on  that  map; 
and 

(C)  within  the  52  meter  isobath. 

(2)  Minor  boundary  adjustments.— The 
Secretary  of  Commerce  may  make  minor  ad- 
justments to  the  boundaries  of  the  area  de- 
scribed in  paragraph  d)  as  necessary  to  pro- 
tect the  living  coral  resources  of  Stetson 
Bank  or  to  simplify  administration  of  the 
Flower  Garden  Banks  National  Marine  Sanc- 
tuary. 

(e)  Publication  of  Notice.— 

(1)  In  general.— The  Secretary  of  Com- 
merce shall,  as  soon  as  practicable  after  the 
date  of  the  enactment  of  this  Act.  publish  in 
the  Federal  Register  a  notice  describing— 

(A)  the  boundaries  of  the  Flower  Garden 
Banks  National  Marine  Sanctuary,  as  modi- 
fied by  this  section,  and 

(B)  any  modification  of  regulations  appli- 
cable to  that  Sanctuary  that  are  necessary 
to  implement  that  modification  of  the 
boundaries  of  the  Sanctuary. 

(2)  Treatment  as  notice  required  under 
n.^t10nal  marine  sanctuaries  act —a  no- 
tice published  under  paragraph  (1)  shall  be 
considered  to  be  the  notice  required  to  be 
published  under  section  304(b)(1)  of  the  Na- 
tional Marine  Sanctuaries  Act  (16  U.S.C. 
1434). 

SEC.  415.  AMENDMENTS  RELATING  TO  NATIONAL 
COASTAL  RESOURCES  RESEARCH 
AND  DEVELOPMENT  INSTITLTE. 

(a)  Administration  ok  Institute.— Section 
201(a)  of  the  Act  entitled  'An  Act  to  author- 
ize appropriations  to  carry  out  the  Marine 
Mamma)  Protection  Act  of  1972.  for  fiscal 
years  1985  through  1988.  and  for  other  pur- 
poses" (16  U.S.C.  1463b(a))  is  amended  by 
striking  'by  the  Oregon  State  Marine 
Science  Center  "  and  inserting  "by  the  Or- 
egon State  System  of  Higher  Education". 

(b)  Functions  of  Institute.— Section 
201(b)  of  such  Act  (16  U.S.C.  1463b(b))  is 
amended  to  read  as  follows: 

"(b)  The  Institute  shall  promote  the  eco- 
nomic growth  and  prosperity  of  the  United 
States  by  transferring  research  and  tech- 
nology into  applications  to  improve  the  eco- 
nomic, environmental,  and  social  well-being 
of  the  Nation's  coastal  communities  and  the 
competitiveness  of  coastal  businesses.". 

(c)  Me.mbership  of  Bo.\rd  of  Governors.— 
Section  201(c)(1)  of  such  Act  (16  U.S.C. 
1463b(c)(l))  is  amended  to  read  as  follows: 

•■(c)(1)  The  policies  of  the  Institute  shall  be 
determined  by  a  Board  of  Governore  com- 
posed of— 

"(A)  1  representative  appointed  by  the 
Chancellor  of  the  Oregon  State  System  of 
Higher  Education;  and 

■•(B)  1  representative  of  each  of  the  follow- 
ing regions,  appointed  jointly  by  Governors 
of  the  States  comprising  that  region: 

■•(i)  The  Alaska  region,  consisting  of  Alas- 
ka. 

••(ii)  The  Northwest  Pacific  Coast  region, 
consisting  of  Oregon  and  Washington. 

■■(iii)  The  Southwest  Pacific  Coast  region, 
consisting  of  California. 

■■(iv)  The  Pacific  Islands  region,  consisting 
of  Hawaii.  American  Samoa,  and  Guam. 

■■(V)  The  Great  Lakes  region,  consisting  of 
Pennsylvania.  Ohio.  Michigan.  Indiana.  Illi- 
nois. Wisconsin,  and  Minnesota. 


■(vi)  The  Gulf  Coast  region,  consisting  of 
Texas.  Louisiana.  Mississippi,  and  Alabama. 

■■(vii)  The  South  Atlantic  and  Caribbean 
region,  consisting  of  South  Carolina.  Geor- 
gia. Florida.  Puerto  Rico,  and  the  U.S.  Vir- 
gin Islands. 

'■(viii)  The  Mid-Atlantic  region,  consisting 
of  Delaware,  Maryland.  Virginia,  and  North 
Carolina. 

■■(ix)  The  North  Atlantic  region,  consisting 
of  New  Jersey.  New  York.  Connecticut. 
Rhode  Island.  Massachusetts,  New  Hamp- 
shire, and  Maine". 

(d)  Advisory  Council.— Section  201(d)(1)  of 
such  Act  (16  U.S.C.  1463b(d)(l))  is  amended  by 
inserting  •■and  leaders  in  coastal  commu- 
nities and  businesses"  after  "community". 

(e)  Confor.ming  .amendment— Section 
201(e)  of  such  Act  (16  U.S.C.  1463b(e))  is 
amended  by  striking  'Oregon  Board  of  High- 
er Education"  and  inserting  ""Oregon  State 
System  of  Higher  Education". 

(f)  Reports —Section  201(g)  of  such  Act  (16 
U.S.C.  1463b(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  The  Institute  shall  report  to  the  Con- 
gress on  its  activities  annually,  and  shall  re- 
port to  the  Secretar.v  of  Commerce  in  a  like 
manner  biennially.". 

SEC.  416.  SENSE  OF  CO.NGRESS  REGARDLNC  PRO- 
MOTION OF  MLNORI'HES  AND 
WOMEN  IN  COASTAL  AND  OCEAN 
PROGRAMS. 

It  is  the  sense  of  the  Congress  that  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion .should  develop  and  promote  programs 
that  reach  out  to  and  recruit  minorities  and 
women  for  education  in  the  sciences  and 
take  actions  to  increase  the  direct  involve- 
ment of  underrepresented  minorities  in 
coastal  and  ocean  resource  stewardship  pro- 
grams carried  out  directly  by  the  National 
Oceanic  and  Atmospheric  Administration 
and  in  partnership  with  State  and  local  gov- 
ernments, universities,  and  other  entities. 
To  this  end.  the  National  Oceanic  and  At- 
mospheric Administration  should  create  mi- 
nority internship  programs  to  develop  a  pool 
of  professionals  in  coastal  and  ocean  science 
and  management,  and  to  make  these  pro- 
grams an  eligible  use  of  grant  and  program 
funds  distributed  by  the  National  Oceanic 
and  Atmospheric  Administration  to  States, 
universities,  and  other  entities. 

SEC.  417.  CHESAPEAKE  BAY. 

(a)  Repeal— If  by  December  1.  1994.  the 
Secretary  of  Commerce  fails  to  obligate  all 
funds  appropriated  to  the  Secretary  of  Com- 
merce by  Public  Law  103-121  for  o.vster  dis- 
ease research,  section  307  of  the  National 
Oceanic  and  Atmospheric  Administration 
Act  of  1992  (15  U.S.C.  ISlld).  requiring  the  es- 
tablishment of  a  National  Oceanic  and  At- 
mospheric .Administration  Chesapeake  Bay 
Estuarine  Resources  Office,  is  repealed. 

(b)  Assignment  of  Functions.— If  section 
307  of  the  National  Oceanic  and  Atmospheric 
Administration  Act  of  1992  (15  U.S.C.  1511d)  is 
repealed  by  subsection  (a),  the  Secretary  of 
Commerce  shall  immediately— 

(1)  enter  into  a  cooperative  agreement  with 
the  directors  of  the  Maryland  and  Virginia 
Sea  Grant  colleges  to  administer  all  funds 
appropriated  to  the  Secretary  of  Commerce 
under  any  law  for  oyster  disease  research 
and  Chesapeake  Bay  studies:  and 

(2)  transfer  the  functions  of  the  former  Na- 
tional Oceanic  and  .Atmospheric  Administra- 
tion Chesapeake  Bay  Estuarine  Resources 
Office  to  the  Director  of  the  Coastal  Ocean 
Program. 

The  Director  may  delegate  any  of  the  func- 
tions transferred  under  paragraph  (2)  to  the 
directors  of  the  Maryland  and  Virginia  Sea 
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Grant  colleges  under  the  cooperative  agree- 
ment required  under  paragraph  (1). 

(c)  Repeal  and  Authorization  of  Appro- 
priations.- 

(1)  Repeal.— Section  2(e)  of  the  National 
Oceanic  and  Atmospheric  Administration 
Marine  Fisheries  Program  Authorization  Act 
(Public  Law  98-210.  97  Stat.  1409)  is  repealed. 

(2)  AUTHORiz.\TiON— There  is  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce to  implement  section  307  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Act  of  1992  (15  use.  ISlldi  and  this  sec- 
tion. $2,500,000  for  each  of  fiscal  years  1995 
and  1996,  to  remain  available  until  expended. 

SEC.  418.  WEATHER  REPORTCSC  STATIONS  FOR 
PRLNCE  WILLIAM  SOL'ND. 

(a)  Installation.— To  provide  more  com- 
prehensive weather  information  to  ensure 
the  safety  of  fishermen  and  tank  vessels  and 
to  protect  the  resources  of  Prince  William 
Sound  from  potential  oil  spills,  the  Sec- 
retary of  Commerce  may  expend  $340,000  to 
acquire,  construct,  and  install  weather  re- 
porting stations  in  Prince  William  Sound. 
Alaska,  as  follows: 

( 1 )  In  the  vicinity  of  Seal  Rocks,  to  acquire 
and  install  a  weather  buoy  capable  of  meas- 
uring and  reporting  wind  speed  and  direc- 
tion, barometric  pressure,  wave  height  and 
period,  and  air  temperature. 

(2)  On  the  existing  tower  at  Bligh  Reef,  to 
acquire  and  install  a  weather  instrument  ca- 
pable of  measuring  and  reporting  wind  speed 
and  direction. 

(3)  At  Potato  Point,  to  relocate  the  exist- 
ing anemometer  to  a  more  exposed  location 
in  order  to  provide  more  accurate  informa- 
tion. 

(4)  At  the  Hinchinbrook  Lighthouse  site,  to 
acquire  and  install  an  anemometer. 

(b)  Maintenance— The  Secretar>-  of  Com- 
merce may  expend  $160,000  in  each  of  fiscal 
years  1995  and  1996  to  mamtain  the  equip- 
ment identified  in  subsection  (a). 

SEC.    419.    PURCHASE    OF    RFJMOTELY    SENSED 
SCIENCE  DATA. 

(a)  In  General— To  the  maximum  extent 
possible,  the  Secretary  of  Commerce  shall 
purchase  from  the  private  sector  remotely 
sensed  science  data.  Examples  of  such  data 
include  scientific  data  concerning  the  im- 
pact of  oceans  worldwide  on  global  climate 
change  and  concerning  the  condition  of  the 
oceans. 

(b)  Co.MPETiTiVE  Bidding— (1)  Contracts  for 
the  purchase  of  remotely  sensed  data  under 
this  section  shall  be  awarded  in  a  process  of 
full.  fair,  and  open  competitive  bidding. 

(2)  Submission  of  cost  data,  either  for  the 
purposes  of  supporting  the  bid  or  fulfillment 
of  the  contract,  shall  not  be  required  of  bid- 
ders. 

(3)  Conformance  with  military  specifica- 
tions (Milspec)  or  Department  of  Commerce 
specifications  systems  with  respect  to  the 
design,  construction,  or  operation  of  equip- 
ment used  in  obtaining  remotely  sensed  data 
under  contracts  entered  into  under  this  sec- 
tion shall  not  be  a  requirement  for  a  com- 
mercial provider  bidding  to  provide  such 
services. 

(4)  Contracts  under  this  section  shall  not 
provide  for  the  Federal  Government  to  ob- 
tain ownership  of  data  not  specifically 
sought  by  the  Federal  Government. 

SEC.  420.  PURCHASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  PRODUCTS. 

(a)  Sense  of  Congress.- It  is  the  sense  of 
Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  in  this  Act 
should  be  American-made. 

(b)  Notice  Re(3UIREME.vt.— In  providing  fi- 
nancial assistance  to,  or  entering  into  any 
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contract  with,  any  entity  using  funds  made 
available  in  this  Act.  the  head  of  each  Fed- 
eral agency,  to  the  greatest  extent  prac- 
ticable, shall  provide  to  such  entity  a  notice 
describing  the  statement  made  in  subsection 
(a)  by  the  Congress. 

TTTLE  V— GREAT  LAKES  IMPROVEMENTS 
SEC.  501.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Oceanic  and  Atmospheric  Administration 
Great  Lakes  Improvements  Act'". 

SEC.  502.  GREAT  LAKES  OFFICE. 

la)  E.sT.ABi.isHMENT.— The  Under  Secretary 
may  establish  and  maintain  within  the  Ad- 
ministration a  Great  Lakes  Office  in  the 
Washington.  District  of  Columbia  area. 

(b)  Purpose.— The  purpose  of  the  Great 
Lakes  Office  shall  be  to  promote  and  coordi- 
nate Administration  research,  monitoring, 
and  assessment  work  in  the  Great  Lakes  re- 
gion consistent  with  the  goals  of  the  Great 
Lakes  Water  Quality  Agreement. 

(c)  Director.— The  Director  of  the  Great 
Lakes  Office  shall  be  an  individual  with  ex- 
tensive knowledge  and  expertise  in  the  Great 
Lakes  ecosystem,  and  with  appropriate  ad- 
ministrative experience. 

SEC.  503.  GREAT  LAKES  REPORT. 

(a)  Contents.— Subject  to  the  availability 
of  appropriations  under  section  505.  the 
Under  Secretary,  in  consultation  with  the 
Director  of  the  Great  Lakes  Office  if  estab- 
lished, shall  prepare  and  submit  to  Congress 
an  annual  Great  Lakes  Report  in  accordance 
with  this  section.  The  Report  shall  provide 
information  relating  to  Great  Lakes  eco- 
system research,  monitoring,  and  assess- 
ment, including— 

(1)  the  individual  activities,  projects,  or 
proposals  conducted  by  the  Administration 
in  the  previous  fiscal  year,  including  a  sum- 
mary of  funds  expended  in  support  of  these 
activities,  projects,  or  proposals; 

(2)  the  amount  of  funds  received  from  the 
Administration  by  each  State  or  local  gov- 
ernment unit  bordering  the  Great  Lakes; 

(3)  the  amount  of  funds  received  by  individ- 
uals or  institutions  residing  or  located  with- 
in a  State  bordering  the  Great  Lakes; 

(4)  an  inventory  of  Administration  facili- 
ties and  personnel  located  in  a  State  border- 
ing the  Great  Lakes  or  in  the  Great  Lakes 
used  to  conduct  or  support  Administration- 
funded  activities,  projects,  or  proposals  in 
the  Great  Lakes,  including  vessels; 

(5)  the  proposed  Administration  activities, 
projects,  and  proposals  to  benefit  the  Great 
Lakes  ecosystem  for  the  current  fiscal  year, 
including  requested  funds;  and 

(6)  a  proposal  for  increasing  the  presence  of 
the  .Administration  in  the  Great  Lakes,  and 
improving  the  coordination  of  research  with- 
in the  Administration  and  with  other  enti- 
ties, including  the  Government  of  Canada. 

(b)  De.\dline.— Subject  to  the  availability 
of  appropriations  under  section  505.  the 
Under  Secretary  shall  submit  the  Great 
Lakes  Report  to  the  Congress  by  October  1  of 
1995,  1996.  1997.  and  1998. 
SEC.  504.  DEFINITIONS. 

In  this  title- 
CD  the  term  "Administration"  means  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration; 

(2)  the  term  "Great  Lakes"  means— 

(A»  Lake  Erie,  Lake  Huron,  Lake  Michi- 
gan, Lake  Ontario,  and  Lake  Superior; 

(B)  their  connecting  waters,  including  the 
St.  Marys  River,  the  St.  Clair  River.  Lake 
St.  Clair,  the  Detroit  River,  and  the  Niagara 
River;  and 

(C)  the  St.  Lawrence  River; 

(3)  the  term  "Great  Lakes  Water  Quality 
Agreement"  means  the  bilateral  agreement 


between  the  United  States  and  Canada  which 
was  signed  in  1978  and  amended  by  the  Proto- 
col of  1987;  and 

(4)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere. 

SEC.  505.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
the  Under  Secretary  to  carry  out  this  title 
$100,000  for  each  of  fiscal  years  1995,  1996. 
1997.  and  1998. 

TITLE  VI— NATIONAL  UNDERSEA 
RESEARCH  PROGRAM 
SEC.  60L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National 
Undersea  Research  Program  Act  of  1994". 

SEC.  602.  DEFINmONS. 

For  the  purposes  of  this  title,  the  term— 

(1)  "Administration"  means  the  National 
Oceanic  and  Atmospheric  Administration; 

(2)  "Center"  means  any  National  Undersea 
Research  Center  in  existence  on  the  day  be- 
fore the  date  of  enactment  of  this  Act  or  es- 
tablished under  section  605; 

(3)  "Center  Director"  means  the  Director 
of  any  National  Undersea  Research  Center; 

(4)  "Committee"  means  the  National  Un- 
dersea Research  Advisory  Committee  estab- 
lished under  section  604; 

(5)  "Office"  means  the  Office  of  Undersea 
Research  established  by  section  603(d)(1); 

(6)  "priority  research  area"  means  any  of 
the  priority  research  areas  set  forth  in  sec- 
tion 603(f)(1).  as  those  areas  may  be  revised 
by  the  Under  Secretary  under  section 
603(f)(2); 

(7)  "Program"  means  the  National  Under- 
sea Research  Program  established  under  sec- 
tion 603; 

(8)  "Program  Director"  means  the  Director 
of  the  National  Undersea  Research  Program 
appointed  pursuant  to  section  603(d)(2); 

(9)  "undersea  region"  means  each  of— 

(A)  the  United  States  Northern  Atlantic 
region,  comprised  of  the  coastal  and  oceanic 
waters  and  seabed  north  of  Montauk.  New 
York,  and  off  Maine.  New  Hampshire.  Massa- 
chusetts. Rhode  Island,  and  Connecticut; 

(B)  the  Mid-Atlantic  Bight  region,  com- 
prised of  the  coastal  and  oceanic  waters  and 
seabed  south  of  Montauk,  New  York,  and  off 
New  York,  New  Jersey.  Pennsylvania.  Dela- 
ware. Maryland,  and  Virginia; 

(C)  the  United  States  Southern  Atlantic 
region,  comprised  of  the  coastal  and  oceanic 
waters  and  seabed  off  North  Carolina.  South 
Carolina,  Georgia,  and  the  Atlantic  coast  of 
Florida  (including  the  Florida  Keys); 

(D)  the  Gulf  of  Mexico  region,  comprised  of 
the  coastal  and  oceanic  waters  and  seabed  of 
the  Gulf  of  Mexico  off  Florida.  Alabama. 
Mississippi.  Louisiana,  and  Texas; 

(E)  the  Great  Lakes  region,  comprised  of 
the  waters  and  lake  beds  of  the  Great  Lakes; 

(F)  the  California  region,  comprised  of  the 
coastal  and  oceanic  waters  and  seabed  off 
California; 

(G)  the  United  States  Northeast  Pacific  re- 
gion, comprised  of  the  coastal  and  oceanic 
waters  and  seabed  off  Oregon.  Washington, 
and  Alaska; 

(H)  the  Western  Pacific  region,  comprised 
of  the  coastal  and  oceanic  waters  and  seabed 
off  Hawaii.  Johnston  Island.  Guam.  Amer- 
ican Samoa,  and  the  Northern  Mariana  Is- 
lands, and  other  Western  Pacific  waters  and 
seabed  relevant  to  the  purpose  of  the  Pro- 
gram; 

(I)  the  Caribbean  region,  comprised  of  the 
coastal  and  oceanic  waters  and  seabed  off 
Puerto  Rico,  the  United  States  Virgin  Is- 
lands, and  other  tropical  and  subtropical  wa- 
ters and  seabed  relevant  to  the  purposes  of 
the  Program;  and 
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(J)  any  other  undersea  region  resulting 
from  a  modification  under  section  603(e)(5); 

(10)  "undersea  research"  means  scientific 
research  carried  out  in  the  oceans  or  large 
lakes  of  the  world,  using  advanced  under- 
water technology  including  diving,  under- 
water observatories  and  laboratories,  re- 
search submersibles.  remotely  operated  vehi- 
cles, autonomous  vehicles,  and  any  other  re- 
search techniques  necessary  to  carry  out  the 
provisions  of  this  title;  and 

(11)  "Under  Secretary"  means  the  Under 
Secretary  of  Commerce  for  Oceans  and  At- 
mosphere. 

SEC.  603.  ESTABLISHMENT  AND  ADMINISTRATION 
OF  NATIONAL  L'NDEHSEA  RESEARCH 

PR(>(at\M. 

(a)  Progr.am  E.si  ablishment  .and  M.^mnte- 
NANCE.— The  Under  Secretary  shall  establish 
and  maintain  in  the  .Administration  a  pro- 
gram to  be  known  as  the  "National  Undersea 
Research  Program". 

(b)  Progr.am  Purpose.— The  purpose  of  the 
Program  shall  be  to  enhance  scientific  un- 
derstanding of  proce.sses  in  the  oceans  and 
large  lakes  of  the  world,  by — 

(1)  developing,  maintaining,  and  carrying 
out  undersea  research  programs; 

(2)  investigating,  developing,  and  applying 
technology  for  undersea  research;  and 

(3)  developing  new  approaches  to  undersea 
technology  transfer  and  marine  science  edu- 
cation. 

(c)  N,ATiONAL  Undersea  Research  Cen- 
ters.—The  Program  shall  be  conducted  by 
the  National  Undersea  Research  Centers  es- 
tablished pursuant  to  section  605(a). 

(d)  Office  of  Undersea  Research — 

(1)  E.stablishment.— There  is  established 
in  the  Administration  the  Office  of  Undersea 
Research. 

(2)  Program  director.— The  head  of  the 
Office  and  Program  Officer  of  the  National 
Undersea  Research  Program  is  the  Director 
of  the  National  Undersea  Research  Program, 
who  shall  be  appointed  by  the  Under  Sec- 
retary from  among  individuals  with  exten- 
sive knowledge  and  expertise  in  undersea  re- 
search and  having  appropriate  administra- 
tive experience. 

(e)  Duties  of  Program  Director.— Subject 
to  the  supervision  of  the  Under  Secretary, 
the  Program  Director  shall  carry  out  the  fol- 
lowing duties: 

(1)  Facilitate  and  support  the  activities  of 
Centers. 

(2)  Establish  guidelines  for  the  submission 
and  review  of  proposals  from  the  Centers  and 
proposals  from  individual  researchers  that 
are  submitted  to  the  Centers  for  research 
under  the  Program. 

(3)  Make  grants  and  enter  into  contracts 
and  cooperative  agreements  under  section 
608  to  advance  knowledge  in  the  priority  re- 
search areas  through  the  Centers. 

(4)  Support  the  Memorandum  of  Agreement 
Concerning  Support  of  a  National  Academic 
Deep  Submergence  Facility  for  Scientific 
Use. 

(5)  Modify  undersea  regions  as  necessary 
and  appropriate. 

(6)  Carry  out  any  other  duty  assigned  to 
the  Program  Director  by  this  title. 

(f)  Priority  Research  areas.— 

(1)  In  general —The  Under  Secretary  may 
use  amounts  appropriated  for  the  Program 
to  fund  research,  including  long-term  stud- 
ies, within  the  following  priority  research 
areas: 

(A)  Oceanic,  coastal,  estuarine.  and 
limnological  processes. 

(B)  Pathways  and  fates  of  materials  in  the 
oceans  and  large  lakes. 

(C)  Diversity,  distribution,  productivity, 
and    recruitment    of    organisms,    including 
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commercially  valuable  species,  with  respect 
10  habitat  characteristics  in  the  oceans  and 
large  lakes. 

(D)  Global  change  processes. 

(E)  Ocean  lithosphere  processes  and  min- 
eral resources. 

(F)  Undersea  research  platform  and  instru- 
ment technology. 

(G)  Diving  safety,  physiology,  and  tech- 
nology. 

(H)  Studies  under  section  21(e)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1347(e)). 

(2)  Revision  of  priority  areas.— Upon  the 
recommendation  of  the  Committee,  the 
Under  Secretary  may.  after  public  comment, 
revise  the  priority  research  areas  under 
paragraph  ( 1 ). 
SEC.  604.  ADVISORY  COMMfTTEE. 

(a)  ESTABLISH.MENT     OF     CO.M.MITTEE.— The 

Under  Secretary  shall  establish  an  independ- 
ent advisory  committee  to  be  known  as  the 
•National  Undersea  Research  Advisory  Com- 
mittee". 

(b)  CO.MPOSITION.— 

(1)  In  GENERAL.— The  Committee  shall  con- 
.sist  of  9  members  appointed  by  the  Under 
.Secretary  from  individuals  who  are  eminent 
professional  scientists  or  engineers  and  ac- 
tive in  at  least  one  priorit.v  research  area,  of 
whom  2  members  shall  be  appointed  from  in- 
dividuals nominated  by  Center  Directors. 
The  Under  Secretary  shall  complete  appoint- 
ments under  this  paragraph  by  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Balance.— In  appointing  members  of 
the  Committee,  the  Under  Secretary  shall 
.seek  to  ensure  balanced  representation  of— 

(A)  priority  research  areas. 

(B)  disciplines  related  to  priority  research 
areas,  and 

(C)  geographic  regions  of  the  United 
States. 

(3)  PROHIBITION  ON   APPOINTMENTS.- Except 

as  provided  in  paragraph  (4).  no  member  of 
the  Committee  may  be  an  employee  of  a  Cen- 
ter or  of  the  Administration. 

(4)  Ex    OFFICIO    .MEMBERS    OF    THE    COMMIT- 

PEE.— The  Chief  Scientist  of  the  Administra- 
tion shall  be  a  nonvoting  ex  officio  member 
of  the  Committee. 

(c)  DUTIES.— The  Committee  shall— 

( 1 )  advise  the  Under  Secretary  and  the  Pro- 
^'ram  Director  concerning- 

(A)  the  quality  of  research  performed  with 
tyrants  awarded  under  this  title,  the  applica- 
bility of  such  research  to  the  priority  re- 
search areas; 

(B)  the  designation,  establishment,  and  op- 
eration of  Centers; 

(C)  the  modification  of  undersea  regions; 

(D)  the  need  to  revise  the  priority  research 
areas;  and 

(E)  any  other  matters  that  the  Under  Sec- 
retary refers  to  the  Committee  for  review 
and  advice,  or  that  the  Committee  considers 
appropriate;  and 

(2)  carry  out  any  other  duty  specifically 
assigned  to  the  Committee  by  this  title. 

(d)  Term  of  Membership.— 

(1)  In  general —Subject  to  paragraph  (2), 
the  term  of  membership  on  the  Committee 
shall  be  3  years. 

(2)  Initial  appointmf.nts.- Of  the  members 
first  appointed  to  the  Committee — 

(A)  3  members  shall  serve  a  term  of  1  year; 

(B)  3  members  shall  serve  a  term  of  2  years; 
and 

(C)  3  members  shall  serve  a  term  of  3  years; 
as  specified  by  the  Under  Secretary  at  the 
time  of  appointment. 

(3)  Ter.m  li.mitation.— No  individual  may 
serve  consecutive  terms  as  a  member  of  the 
Committee. 


CONGRESSIONAL  RECORD— HOUSE 


(e)  Compens.'^tion.— Members  of  the  Com- 
mittee, while  performing  official  duties  as 
members  of  the  Committee,  are  entitled  to 
receive  compensation  for  travel  and  trans- 
portation expenses  under  section  5703  of  title 
5.  United  States  Code. 

(f)  Chairperson.— The  members  of  the 
Committee  shall  select  annually  from  among 
the  voting  members  of  the  Committee  an  in- 
dividual who  shall  serve  as  Chairperson  of 
the  Committee.  No  member  of  the  Commit- 
tee may  serve  more  than  2  annual  terms  as 
Chairperson. 

(g)  Conduct  of  Business— The  Committee 
shall  conduct  its  business  according  to  the 
majority  vote  of  those  members  present  at  a 
meeting  of  the  Committee. 

(h)  Public  Participation.— The  following 
guidelines  apply  to  the  conduct  of  business 
by  the  Committee; 

(1)  Each  meeting  shall  be  open  to  the  pub- 
lic, and  interested  persons  shall  be  permitted 
an  opportunity  to  present  oral  or  written 
statements  on  items  on  the  agenda. 

(2)  Timely  notice  of  each  meeting,  includ- 
ing the  time,  place,  and  agenda,  shall  be  pub- 
lished in  the  Federal  Register  and  copies 
sent  to  all  Center  Directors. 

(i)  EXEMFTION.— The  Federal  Advisory 
Committee  Act  <5  U.S.C.  App.)  shall  not 
apply  to  the  Committee. 

SEC.  605.  ESTABLISHMENT  OF  NATIONAL  UNDER- 
SEA RtlSEARCH  CENTERS. 

(a)  Assignment  of  E.visting  Regions  and 

ESTABLISHMENT  OF  NEW  CENTERS.— 

(1)  ASSIGN.MENT    OF    REGIONS    TO    EXISTING 

CENTERS.— There  are  assigned  to  the  Centers 
in  existence  on  the  day  before  the  date  of  the 
enactment  of  this  Act  undersea  regions,  as 
follows: 

(A)  The  Western  Pacific  region  is  assigned 
to  the  Hawaii  Undersea  Research  Labora- 
tory. 

(B)  The  United  States  Northeast  Pacific 
and  Californian  regions  are  assigned  to  the 
West  Coast  National  Undersea  Research  Cen- 
ter at  the  University  of  Alaska-Fairbanks. 

(C)  The  United  States  Northern  Atlantic 
and  Great  Lakes  regions  are  assigned  to  the 
National  Undersea  Research  Center  at  the 
University  of  Connecticut  at  Avery  Point. 

(D)  The  Mid-Atlantic  Bight  region  is  as- 
signed to  the  New  York  Bight  National  Un- 
dersea Research  Center. 

(E)  The  United  States  Southern  .Atlantic 
region  is  assigned  to  the  National  Undersea 
Research  Center  at  the  University  of  North 
Carolina  at  Wilmington. 

(F)  The  Caribbean  region  is  assigned  to  the 
National  Undersea  Research  Center  at  the 
Caribbean  Marine  Research  Center. 

(G)  The  Gulf  of  Mexico  region  is  assigned 
to  a  new  center  to  be  established  pursuant  to 
subsection  (f). 

(2)  Establishment  of  new  centers.- The 
Under  Secretary  may  establish  a  new  Center 
to  implement  the  Program  for  any  undersea 
region  at  an  institution  of  higher  education 
or  oceanographic  research  located  in  a  State 
bordering  the  region— 

(A)  if  there  is  a  clearly  demonstrated,  sci- 
entific need  for  such  a  Center; 

(B)  if  there  are  adequate  funds  available 
for  the  establishment  of  the  Center; 

(C)  after  reviewing  each  propo.sal  submit- 
ted under  subsection  (b)  with  respect  to  that 
region;  and 

(D)  if  the  Committee  concurs  in  the  selec- 
tion of  that  institution. 

(3)  Limitation.— The  Under  Secretary  may 
not  establish  a  new  Center  for  an  undersea 
region  if  the  expenditure  of  amounts  for  that 
Center  would  result  in  any  reduction  of 
amounts  available  for  expenditure  for  any 
other  Center. 
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(b)  Solicitation  of  Proposals  fok  Nlw 
Centers.— 

(1)  In  general— The  Under  Secretary  may 
solicit  proposals  for  the  establishment  of  a 
new  Center  under  subsection  <a)(2)  from  in- 
stitutions of  higher  education  or  oceano- 
graphic research. 

(2)  Proposal  require.ments.- a  proposal 
under  this  subsection  shall  consist  of- 

(A)  a  proposed  science  program; 
(Bi  a  program  management  plan; 

(C)  a  description  of  the  facilities  of  the  in- 
stitution at  which  the  new  Center  is  pro- 
posed to  be  established; 

(D)  a  description  of  relevant  capabilities  of 
that  institution; 

(E)  an  operational  safety  plan; 

(F)  mechanisms  for  information  transfer; 

(G)  a  budget  for  the  proposed  Center;  and 
(H)  any  other  information  the  Under  Sec- 
retary considers  necessary. 

(c)  Review  of  Proposals.— The  Under  Sec- 
retary and  the  Committee  shall  review  each 
proposal  submitted  under  subsection  (b)  on 
the  basis  of— 

il)  relevance  of  the  proposal  to  priority  re- 
search areas;  and 

(2)  the  capability  of  the  applicant  institu- 
tion to  administer  and  direct  research  in 
those  areas. 

(d)  Center  Director.— Each  institution  at 
which  a  Center  is  established  under  this  sec- 
tion may  select,  in  consultation  with  the  Of- 
fice, an  individual  who  shall  be  the  Center 
Director  of  that  Center. 

(e)  6- Year  Review  of  Ce.nters  and  Re- 
gions.— 

(1)  In  general.— Every  6  years  the  Under 
Secretary  and  the  Committee  shall  jointly 
review— 

(A)  the  operation  of  each  Center,  except, 
that  in  the  case  of  a  Center  in  existence  on 
the  day  before  the  date  of  the  enactment  of 
this  Act.  the  first  review  of  the  Center  shall 
be  completed  by  not  later  than  the  date 
which  is  5  years  after  that  date  of  enact- 
ment; and 

(B)  the  configuration  of  undersea  regions 
to  determine  whether  those  regions  meet  sci- 
entific needs  for  research  in  priority  re- 
search areas. 

(2)  Content  of  review.— A  review  under 
this  subsection  shall  consist  of— 

(A)  an  evaluation  of  the  quality  of  the  re- 
search conducted  at  the  Center  under  the 
Program  and  the  applicability  of  the  re- 
search to  the  priority  research  areas,  includ- 
ing consideration  of  the  reviews  conducted 
under  section  606(c); 

(B)  recommendations  for  changes  in  the 
scientific  research  program  and  the  oper- 
ation of  the  Center,  that  are  considered  ben- 
eficial by  the  Committee  and  the  Under  Sec- 
retary; 

(C)  a  determination  of  whether  the  contin- 
ued operation  of  the  Center  will  increase 
knowledge  in  the  priority  research  areas; 
and 

(D)  recommendations  for  the  modification 
of  the  undersea  regions  of  the  Center. 

(3)  Establishment  of  new  center  .\t  dif- 
fere.nt  institution —If  the  Under  Secretary 
and  the  Committee  determine  as  a  result  of 
a  review  under  this  subsection  that  contin- 
ued operation  of  a  Center  is  not  warranted, 
the  Under  Secretar>'— 

(A)  shall  provide  notification  of  that  deter- 
mination to  the  Center,  including  a  descrip- 
tion of  any  changes  in  the  operations  of  the 
Center  the  Under  Secretary  considers  nec- 
essary for  continued  operation  of  the  Center: 

(B)  shall  after  18  months  after  providing 
that  notice,  and  not  later  than  2  years  after 
providing  that  notice,  review  the  implemen- 
tation of  those  changes  by  the  Center;  and 


25718 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1994 


September  26,  1994 


CONGRESSIONAL  RECORD— HOUSE 


25719 


VOL 


140i 


PT 


18 


19 


27 


1994 


(C)  may  establish,  at  a  different  institution 
of  higher  education  or  oceanographic  re- 
search, a  new  Center  for  the  same  undersea 
region  in  accordance  with  this  section,  if  the 
Under  Secretary  determines  as  a  result  of 
the  review  under  subparagraph  (B>  that 
those  changes  are  not  implemented. 

(f)  New  Center.— 

(1)  Gulf  of  mexico.— 

(A)  EsT.iBLisHMENT.— NotwithsUnding  sub- 
section (a)(2)  and  (a)(3).  the  Under  Secretary 
shall  establish  at  a  (qualified  public  institu- 
tion a  Center  to  conduct  the  Program  for  the 
Gulf  of  Mexico  undersea  region,  which  shall 
be  known  as  the  "Gulf  of  Mexico  National 
Undersea  Research  Center".  The  Under  Sec- 
retary shall  establish  that  Center  no  later 
than  60  days  after  the  date  of  enactment  of 
this  Act. 

(B)  Defi.nition.— For  the  purposes  of  this 
paragraph,  the  term  "qualified  public  insti- 
tution '  means  a  public  institution  or  consor- 
tium of  public  institutions  of  higher  edu- 
cation— 

(i)  located  directly  on  the  coastline  of.  or 
having  direct  access  to.  the  Gulf  of  Mexico: 

(ii)  with  strong  undergraduate  and  grad- 
uate programs  in  engineering,  science,  and 
technology  as  they  may  apply  to  undersea 
research; 

(iii)  with  nationally  recognized  programs 
in  marine  science  and  maritime  stu(lies.  with 
strong  consideration  given  to  any  institution 
with  a  degree  granting  maritime  academy: 

(iv)  with  facilities  for  maintaining  and  op- 
erating research  and  other  vessels  appro- 
priate for  deployment  of  equipment  nec- 
essary to  conduct  undersea  research: 

(V)  with  faculty  and  other  personnel  with 
expertise  in  undersea  research: 

(vi)  capable  of  fully  utilizing  and  working 
closely  with  the  National  Marine  Sanctuary 
System  in  the  Gulf  of  Mexico:  and 

(vii)  capable  of  developing  and  maintaining 
cooperative  undersea  research  programs  with 
Mexico. 

(2)  Ll.MiT.^TiON.— In  carrying  out  this  sub- 
section, the  Under  Secretary  shall  not  re- 
duce amounts  available  for  carrying  out  the 
Memorandum  of  Agreement  Concerning  Sup- 
port of  a  National  Academic  Deep  Submer- 
gence Facility  for  Scientific  Use, 

SEC.  606.  N.\T1<INAI    INDKlCsKA  RESEARCH  CE.V 
TER  RE.St_\Rt  H  F'R0GRA.MS. 
(a»  INDIVIDU.^L  Rese.arch  Propos.\ls.— 

(1)  SOLICIT.^TION.- Each  Center  Director 
shall  annually  solicit  individual  proposals 
from  the  scientific  community  for  research 
to  advance  the  priority  research  areas  of  the 
Program.  Research  under  each  proposal  shall 
be  primarily  conducted  within  the  undersea 
region  of  the  Center,  but  may  be  conducted 
in  another  undersea  region  in  cooperation 
with  the  Center  for  that  region,  or  other  geo- 
graphic areas  with  the  approval  of  the  Pro- 
gram Director.  Individual  proposals  shall  ad- 
here to  guidelines  established  by  the  Pro- 
gram Director  pursuant  to  section  603(e)(2). 
Proposals  under  this  paragraph  may  be  for 
multiyear  research. 

(2)  Individual  proposal  review  pr(x:ess.— 

(A)  In  general.— Each  individual  proposal 
shall  be  reviewed  by  an  independent  review 
panel  and  by  not  less  than  3  anonymous  mail 
reviewers.  Each  independent  review  panel 
shall  be  composed  of  not  less  than  4  individ- 
uals with  experience  in  undersea  research  ap- 
pointed by  the  Program  Director,  at  least 
one  of  whom  shall  be  a  member  of  the  Com- 
mittee. 

(B)  Panel  review.— Each  review  by  an 
independent  review  panel  shall— 

(i)  assess  the  scientific  merit  of  the  indi- 
vidual research  proposal; 


(ij)  assess  the  ability  of  the  Center  to  carry 
out  the  proposed  research;  and 

(iii)  the  applicability  of  the  proposal  to  the 
priority  research  areas. 

(C)  Mail  reviews.— Each  mail  review  shall 
consider- 

(1)  the  scientific  merit  of  the  proposal;  and 

(ii)  the  capability  of  the  principal  inves- 
tigator to  carry  out  or  support  the  proposed 
research. 

(3)  Allowance  for  response.— 

(A)  In  general.— Subject  to  any  regulation 
that  is  issued  by  the  Program  Director,  a 
Center  Director  shall— 

(i)  provide  to  each  person  who  submits  to 
the  Center  a  proposal  under  this  section 
blinded  copies  of  all  mail  reviews  of  the  pro- 
posal conducted  under  paragraph  (2).  and 

(ii)  give  the  person  not  more  than  14  days 
to  respond  to  those  reviews  before  rendering 
any  final  decision  regarding  funding  for  the 
proposal . 

(B)  Review  of  process  by  committee.— Not 
later  than  3  years  after  the  date  of  the  enact- 
ment of  this  Act.  the  Committee  shall— 

(i)  whether  all  Centers  are  implementing 
subparagraph  (A): 

(ii)  determine  whether  the  opportunity  of 
persons  who  submit  proposals  to  respond  to 
reviews  pursuant  to  subparagraph  (A)  has 
been  utilized  by  those  persons; 

(iii)  determine  whether  those  responses 
have  been  effective  in  ensuring  full  and  fair 
consideration  of  those  proposals;  and 

(iv)  recommend  to  the  Program  Director 
that  the  procedures  established  by  subpara- 
graph (A)  be  continued,  terminated,  or  modi- 
fied (including  the  specific  modifications 
which  should  be  made). 

(C)  Regul.-\tions  i.mple.men-ting  rec- 
o.mmendations.— The  Program  Director  may 
issue  regulations  implementing  any  rec- 
ommendation made  by  the  Committee  under 
subparagraph  (B)(iv). 

(b)  Proposed  Center  Program.— Each  fis- 
cal year  each  Center  Director  shall  submit  to 
the  Program  Director — 

(Da  proposed  program  for  the  Center  for 
the  upcoming  fiscal  year,  which  shall  adhere 
to  guidelines  established  by  the  Program  Di- 
rector pursuant  to  section  603(e)(2)  and  shall 
include — 

(A)  a  description  of  the  activities  per- 
formed and  research  funded  by  the  Center  in 
the  previous  fiscal  year: 

(B)  those  individual  research  proposals 
submitted  under  subsection  (a)  that  the  Cen- 
ter Director  determines  to  be  meritorious 
based  on  reviews  conducted  under  that  sub- 
section; 

(C)  a  proposed  budget  for  the  operation  of 
the  Center  for  the  current  fiscal  year; 

(D)  any  other  materials  requested  by  the 
Program  Director  to  clarify  the  proposed 
program:  and 

(E)  an  annually  revised  long-range  re- 
search and  operations  plan:  and 

(2)  reviews,  and  responses  thereto,  of  all  in- 
dividual research  proposals  submitted  to  the 
Center  Director  for  the  upcoming  fiscal  year. 

(c)  Review  of  Proposed  Center  Pro- 
grams.—The  Program  Director  shall  review 
the  proposed  programs  submitted  by  each 
Center  Director  under  subsection  (b)  and 
make  recommendations  to  the  Under  Sec- 
retary for  funding  allocations  under  section 
608(b). 

(d)  Gifts.  Devises,  and  Bequests.— Each 
Center  may  accept,  solicit,  and  use  the  serv- 
ices of  volunteers,  and  may  accept,  receive, 
hold,  administer,  and  use  gifts,  devises,  and 
bequests,  to  carry  out  the  research  program 
of  the  Center. 


SEC.  607.  PROCEDLTiES  FOR  JODST  REVIEW  OF 
RESEARCH  PROPOSALS. 

The  Under  Secretary,  in  consultation  with 
the  Program  Director  and  the  Committee 
and  jointly  with  the  Director  of  the  National 
Science  Foundation  and  the  Secretary  of  the 
Navy,  shall — 

(1)  develop  procedures  for  the  submittal 
and  joint  review  of  proposals  for  research  in 
priority  research  areas  to  be  carried  out  with 
assistance  from  2  or  more  agencies  within 
the  Department  of  Commerce,  the  National 
Science  Foundation,  or  the  Department  of 
Defense:  and 

(2)  issue  final  rules  establishing  those  pro- 
cedures by  not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  608.  GRANTS  AND  CONTRACTS  FOR  NA- 
TIONAL L-NDER-SEA  RESEARCH  CEN- 
TERS. 

(a)  Authorization.— The  Under  Secretary 
may  make  grants  and  enter  into  contracts 
and  cooperative  agreements  under  this  sec- 
tion to  fund  any  Center  program  if  the  Under 
Secretary  finds  that  the  program  will  ad- 
vance knowledge  in  the  priority  research 
areas. 

(b)  Allocation  of  Funding.— 

(1)  In  general.— Based  on  the  reviews 
under  section  606(c)  of  proposed  Center  pro- 
grams, the  Under  Secretary  shall— 

(A)  allocate  among  the  Centers,  in  such 
manner  as  will  best  advance  knowledge  in 
the  priority  research  areas,  all  amounts 
available  for  the  current  fiscal  year  for  re- 
search to  be  conducted  by  the  Centers  and 
administration  of  the  Centers,  consistent 
with  each  Center's  long-term  responsibilities 
to  conduct  priority  research;  and 

(B)  notify  each  Center  Director  of  the 
amount  allocated  to  that  Center  under  sub- 
paragraph (A). 

(c)  Terms  and  Conditions.— 

(1)  In  general.— Any  grant  made  or  con- 
tract entered  into  under  this  section  shall  be 
subject  to  paragraphs  (2)  and  (3)  and  to  any 
other  terms,  conditions,  and  requirements 
the  Under  Secretary  considers  necessary. 

(2)  Li.mitations  on  use  for  land  and 
buildings.— Amounts  provided  under  any 
grant  or  contract  under  this  section  may  not 
be  used  for — 

(A)  the  purchase  of  any  land;  or 

(B)  the  purchase  or  construction  of  any 
building. 

(3)  Maintenance  of  records.— Any  person 
who  receives  or  utilizes  any  proceeds  of  any 
grant  of  contract  under  this  section  shall 
keep  any  records  the  Under  Secretary  pre- 
scribes as  necessary  to  facilitate  effective 
audit  and  evaluation,  including  reports 
which  full  disclose  the  amount  and  disposi- 
tion of  funds  received  under  this  title,  the 
total  cost  of  activities  for  which  those  funds 
were  used,  and  the  amount,  if  any.  of  costs 
which  were  provided  through  other  sources. 
The  records  shall  be  maintained  for  6  years 
after  the  completion  of  the  activity.  The 
Under  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  evalua- 
tion, to  any  books,  documents,  papers,  and 
records  of  receipts,  which  in  the  opinion  of 
the  Under  Secretary  or  of  the  Comptroller 
General  may  be  related  or  pertinent  to  the 
grants  and  contracts. 

SEC.      809.      FINANCIAL      ASSISTANCE      REVIEW 
BOARD. 

After  the  date  of  the  enactment  of  this 
Act.  grants  and  contracts  under  the  Program 
shall  not  be  subject  to  review  b.v  the  board  in 
the  Department  of  Commerce  known  as  the 
Financial  Assistance  Review  Board. 


SEC.  610.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Center  Progra.m  Funding— There  is 
authorized  to  be  appropriated  to  the  Under 
Secretary  for  use  for  grants  and  contracts 
under  section  608.  to  remain  available  until 
expended.  J18.000.000  for  fiscal  year  1995. 
$18,540,000  for  fiscal  year  1996.  $19,100,000  for 
fiscal  year  1997.  $19,670,000  for  fiscal  year 
1998.  and  $20,260,000  for  fiscal  year  1999. 

(b)  Office  of  Undersea  Research.— There 
IS  authorized  to  be  appropriated  to  the  Under 
Secretary  for  the  administration  of  the  Of- 
fice of  Undersea  Research  and  support  of  the 
Memorandum  of  .Agreement  Concerning  Sup- 
port of  a  National  Academic  Deep  Submer- 
tjence  Facility  for  Scientific  Use.  to  remain 
.ivailable  until  expended.  $2,100,000  for  fiscal 
year  1995.  $2,200,000  for  fiscal  year  1996. 
$2,300,000  for  fiscal  year  1997.  $2,400,000  for  fis- 
cal year  1998.  and  $2,500,000  for  fiscal  year 
1999. 

(c)  Reversion  of  Unobligated  Amounts.  - 
The  amount  of  any  grant,  contract,  or  por- 
tion of  a  grant  or  contract,  made  under  sec- 
tion 603  or  608  that  is  not  obligated  before 
the  end  of  the  third  fiscal  year  in  which  it  is 
.luthorized  to  be  obligated— 

(1)  shall  revert  to  the  Under  Secretary:  and 

(2)  shall  remain  available  for  grants  or  con- 
tracts under  that  section. 

(d)  Limitations  on  Use.— Amounts  appro- 
priated under  the  authority  of  .subsection  (a) 
shall  not  be  available  for  administration  of 
this  title  by  the  Office,  or  for  program  or  ad- 
ministrative expenses  of  the  Administration 
or  the  Department  of  Commerce. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  At  the 
appropriate  place  in  the  bill,  insert  the  fol- 
lowing: 

SEC.    .    HYDROGRAPHIC    SURVEYLNG    AND   MAP- 
PING SERVICES. 

The  Secretary  of  Commerce  may  award 
V  ontracts  for  hydrographic  surveying  and 
mapping  services  in  accordance  with  Title  IX 
of  the  Federal  Property  and  .Administrative 
Services  Act  of  1949  (40  U.S.C.  .541  et  seq.). 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
begin  by  saying  to  the  distinguished 
gentlemen  from  Texas.  Pennsylvania, 
and  New  York,  the  extraordinarily  tal- 
ented, multiroled  manager  of  this  bill 
on  the  minority  side,  that  so  far  as  I 
know,  certainly,  the  amendment  I  now 
offer,  and  I  will  let  him  know  if  some- 
thing arises  to  the  contrary,  but  we 
have  worked  out  with  many  of  the  peo- 
ple whom  you  are  impersonating  at  the 
moment  the  amendments  that  are  to 
be  offered.  I  give  you  my  word  at  this 
early  stage  that  in  the  event  an  amend- 
ment is  offered  that  is  not  on  that  list 
to  which  both  sides  agree,  that  I  would 
make  that  crystal-clear,  that  is  the 
case. 

This  is  a  simple  and  noncontroversial 
.imendment  that  provides  NOAA  with 
needed  flexibility   to  award  contracts 


for  charting  responsibilities.  It  is  sup- 
ported by  the  administration.  It  tracks 
authority  given  to  the  Corps  of  Engi- 
neers where  it  has  worked  extremely 
well.  It  is,  as  far  as  I  know,  without 
controversy. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Solomon]  is  recog- 
nized for  5  minutes. 

Mr.  SOLOMON.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me,  on  behalf  of 
the  gentleman  from  Texas  [Mr. 
Fields],  rise  in  support  of  this  amend- 
ment. 

The  amendment  will  likely  result  in 
more  hydrographic  contracts  saving 
the  Government  money,  I  like  to  hear 
those  words,  "saving  the  Government 
money,"  and  making  desperately  need- 
ed navigational  data  available  sooner. 

The  committee,  the  National  Acad- 
emy of  Sciences,  the  Commerce  De- 
partment, the  Inspector  General,  and 
Vice  President  Gore's  National  Per- 
formance Review  have  been  urging 
NOAA  to  contract  out  more  of  this 
work,  because  that  agency  has  neither 
the  resources  nor  the  funds  to  do  it  in- 
house. 

I  think  it  is  a  good  amendment,  and 
we  support  it. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman     from      Massachusetts      [Mr. 

STUDDS]. 

The  amendment  was  agreed  to. 
The   CHAIRMAN.    Are   there   further 
amendments? 

AMENDME.VT  OFFERED  BY  MR.  ORTIZ 

Mr.  ORTIZ.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  ORTIZ:  At  the 
appropriate  place  in  the  bill  insert  the  fol- 
lowing: 

SEC.     FEASIBILITV  STUDY. 

No  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the  Com- 
mittee on  Natural  Resources  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate,  a  study  on  the  feasibility  and  desir- 
ability of  converting  the  offshore  gas  produc- 
tion platform  known  as  High  Island  A389A. 
owned  by  Mobil  Exploration  and  Production 
U.S..  Inc..  to  a  marine  research  station  for 
the  purpose  of  supporting  investigations  of 
the  northern  Gulf  of  Mexico  and  for  use  as  a 
field  laboratory  for  training  students  and 
marine  science  professionals  in  technologies 
related  to  the  exploration  and  study  of  the 
Gulf  of  Mexico.  The  study  shall  include — 

(1)  an  assessment  of  the  need  for  such  a  re- 
search platform,  including  consultations 
with  National  Oceanic  and  Atmospheric  Ad- 
ministration line  and  program  offices,  other 
relevant  Federal  and  State  agencies  with  re- 
search and  management  responsibilities  in 
the  Gulf  of  Mexico,  and  academic  institu- 
tions involved  in  the  study  of  the  Gulf  of 
Mexico  ecosystem; 


(2)  an  assessment  of  the  financial  ira.sinu- 
ity  of  converting  the  platform,  including  the 
cost  of  conversion  from  a  gas  production  fa- 
cility to  a  marine  science  research  station, 
the  cost  of  operation  of  the  platform  as  a 
marine  science  field  station,  the  cost  of  re- 
moval of  the  platform  at  the  end  of  its  func- 
tional life  span,  and  the  potential  costs  to 
users  of  the  platform:  and 

(3)  a  description  of  potential  users  of  the 
platform,  potential  funding  strategies,  per- 
mit requirements,  and  time  schedules  and 
constraints. 

Mr.  ORTIZ  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ORTIZ.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  re- 
quests NOAA  to  do  a  feasibility  study 
on  converting  an  operating  offshore  gas 
production  platform  located  within  the 
Flower  Garden  Banks  Marine  Sanc- 
tuary in  the  Gulf  of  Mexico  to  a  marine 
research  station. 

Researchers  currently  use  this  plat- 
form as  a  base  to  con(iuct  research  in 
the  sanctuary  and  the  surrounding  eco- 
system. It  is  estimated  that  within  12 
to  18  months,  production  at  the  plat- 
form will  cease  and.  according  to  law. 
the  platform  must  be  dismantled  and 
removed,  unless  the  Federal  Govern- 
ment indicates  otherwise. 

There  has  been  a  high  level  of  inter- 
est by  academic  and  research  institu- 
tions and  a  number  of  Federal  agencies 
in  converting  this  platform  into  a  dedi- 
cated marine  research  station. 

This  amendment  would  require 
NOAA  to  conduct  a  study  on  the  fea- 
sibility, cost,  and  need  for  this  pro- 
posed conversion  within  180  days  of  the 
bill's  enactment,  in  order  to  ensure 
that  a  decision  on  this  matter  can  be 
reached  before  the  platform  would  have 
to  be  dismantled  and  removed. 

Mr.  Chairman,  I  believe  that  the 
amendment  is  without  controversy, 
and  is  supported  by  both  sides  of  the 
aisle,  and  I  urge  its  adoption. 

D  1710 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ORTIZ.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  had  an  oppor- 
tunity to  examine  the  amendment  of- 
fered by  the  gentleman,  and  we  support 
it.  I  am  delighted,  Mr.  Chairman,  that 
the  weather  appears  to  have  cleared  in 
at  least  in  one  quadrant;  we  have  our 
distinguished  ranking  minority  mem- 
ber back  with  us. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ORTIZ.  I  yield  to  the  ranking  mi- 
nority member,  the  gentleman  from 
Texas. 
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Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  as  I  understand  it. 
under  this  amendment  Mobil  may  save 
money,  the  sanctuary  will  have  a  per- 
manent base  for  research.  In  fact,  as  I 
understand  it,  Texas  A&M  will  be  doing 
the  research. 

Mr.  Chairman,  this  is  an  excellent 
amendment.  We  find  no  problem  with 
it.  I  urge  its  passage. 

Mr.  ORTIZ.  I  thank  the  chairman  of 
the  committee  and  the  ranking  mem- 
ber. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Texas  [Mr.  Ortiz]. 

The  amendment  was  agreed  to. 

.AME.MDMENT  OFFERED  BY  MRS.  U.NSOELD 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Unsoeld:  Add 
at  the  end  the  following  new  section— 

SEC.  .  COORDINATED  EFFORTS  TO  CONSERVE, 
PROTECT,  AND  REBUILD  PACIFIC 
SALMON  STOCKS. 

(a)  The  Secretary  of  Commerce,  in  co- 
operation with  other  federal  agencies,  the 
states  of  Washington.  Oregon,  and  California 
and  tribal  and  local  fisheries  and  natural  re- 
source management  agencies,  shall  develop 
and  implement  an  inter-agency  and  inter- 
governmental cooperative  plan  to  protect, 
restore  and  enhance  pacific  salmons  and 
their  habitats  in  those  states.  The  plan  shall 
be  based  on  existing  Pacific  salmon  restora- 
tion efforts  and  shall  include,  but  not  be  lim- 
ited to- 
ll) developing  and  implementing  watershed 

plans  to  rebuild  targeted  stocks  of  Pacific 
salmon  in  those  states,  and 

(2)  other  actions  needed  to  restore  and  con- 
serve stocks  of  Pacific  salmon  and  their 
habitats  in  those  states. 

(b)  Not  later  than  January  1.  1996,  and  an- 
nually thereafter  until  the  Secretary  of 
Commerce  determines  that  Pacific  salmon 
stocks  have  recovered,  the  Secretary  shall 
prepare  and  submit  to  the  Committee  on 
Merchant  Marine  and  Fisheries  in  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  a  report  on  progress  made  under 
this  section  to  conserve,  protect,  and  rebuild 
Pacific  salmon  stocks. 

Mrs,  UNSOELD  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Washington? 

There  was  no  objection. 

Mrs.  UNSOELD.  Mr.  Chairman,  one 
of  the  most  important  issues  facing  the 
Pacific  Northwest  is  restoration  of  our 
Pacific  salmon.  Our  stocks  have  col- 
lapsed and  our  commercial  and  rec- 
reational fishing  industries  are  at  the 
bottom  of  a  downward  spiral  that  has 
nearly  eliminated  a  billion  dollar  in- 
dustry and  tens  of  thousands  of  family 
wage  jobs. 

The  magnitude  of  the  salmon  crisis 
mandates  a  comprehensive  solution 
that  reforms  hydropower  operations  as 
well  as  hatchery,  habitat  and  harvest 


management  practices.  Unfortunately, 
the  lack  of  coordination  among  re- 
source management  agencies  has  been 
an  obstacle  to  developing  such  a  re- 
sponse. At  one  time,  I  counted  over  10 
Federal  agencies  involved:  The  Na- 
tional Marine  Fisheries  Service,  the 
Fish  and  Wildlife  Service,  the  Forest 
Service,  the  Bureau  of  Land  Manage- 
ment, the  Army  Corps  of  Engineers, 
the  Bureau  of  Reclamation,  the  Bureau 
of  Indian  Affairs,  the  Bonneville  Power 
Administration,  the  Federal  Emer- 
gency Management  Agency,  and  the 
EPA. 

Now  add  the  agencies  from  five 
States  along  with  numerous  tribal  and 
local  governments  and  you  begin  to  get 
a  sense  of  what  has  to  come  together 
for  the  recovery  of  Pacific  salmon. 

The  purpose  of  this  amendment  is  to 
break  through  the  bureaucratic  morass 
that  inevitably  results  when  such  myr- 
iad government  agencies  all  try  to 
solve  the  problem  as  they  see  fit — with 
little  regard  to  how  all  of  the  pieces  of 
them  fit  together.  Specifically,  it  re- 
quires the  Secretary  of  Commerce — the 
agency  mandated  to  recover  those 
stocks  already  listed  under  the  Endan- 
gered Species  Act — to  work  coopera- 
tively with  the  other  resource  authori- 
ties to  develop  and  implement  a  single 
coastwide  initiative  to  protect,  restore 
and  enhance  Pacific  salmon. 

Mr.  Chairman,  the  salmon  resource  is 
the  economic,  cultural,  and  rec- 
reational fabric  of  the  Pacific  North- 
west. Within  my  lifetime,  I  have  seen 
some  salmon  runs  in  the  Columbia 
River— arguably  the  greatest  salmon 
river  on  the  planet — reduced  to  where 
they  can  be  counted  on  the  fingers  of 
one  hand.  Each  day  that  passes  without 
comprehensive,  coordinated  response 
puts  our  once-mighty  salmon  runs — as 
well  as  a  way  of  life  that  has  defined 
the  Pacific  Northwest  and  our  people — 
a  step  closer  to  extinction. 

Mr.  Chairman,  it's  time  to  get  some 
Federal  accountability  and  focus  on  re- 
building weak  stocks.  I  urge  my  col- 
league's support  of  this  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  STUDDS.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  wholeheartedly  sup- 
port the  gentlewoman's  amendment.  It 
is  a  very  necessary  and  logical  first 
step  toward  the  crisis  of  the  Pacific 
salmon. 

Mr.  Chairman,  we  are  all  against  bu- 
reaucratic morasses;  anything  that  we 
can  do  to  reduce  them  is  in  the  public 
interest.  The  gentlewoman  has  taken 
leadership  in  this  area,  and  I  am  happy 
to  support  her  amendment. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentlewoman  for  yielding. 


Mr.  Chairman,  we  have  had  an  oppor- 
tunity to  examine  this  amendment.  As 
I  understand,  it  was  the  subject  of  de- 
bate at  the  subcommittee  level.  We 
think  it  is  a  good  amendment.  I  urge 
its  passage  by  the  Members. 

Mrs.  UNSOELD.  I  thank  the  gentle- 
men for  their  comments  and  urge  my 
colleagues  to  support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Washington  [Mrs. 
Unsoeld]. 

The  amendment  was  agreed  to, 

.AMENDMENT  OFFERED  BY  MR.  T.^UZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Tauzin:    On 
page— add  the  following: 

SEC.  .  EDUCATION  PROGRAM  TO  REDUCE  THE 
RISK  AS.SOCIATED  WVni  CONSUMING 
RAW  MOLLUSCAN  SHELLFISH. 

(a)  In  General.— Of  amounts  available 
under  section  7I3c-3(d)  of  the  Saltonstall- 
Kennedy  Act  of  1954.  as  amended.  (15  U.S.C. 
.Sec.  713C-3).  the  Secretary  of  Commerce  is 
authorized  to  use  $500,000  for  a  comprehen- 
sive education  program  to  reduce  and  pre- 
vent illnesses  and  deaths  associated  with  the 
consumption  of  raw  molluscan  shellfish. 

(b)  Transfer  Authority.— The  Secretary 
of  Commerce  is  authorized  to  transfer  up  to 
$500,000  of  amounts  authorized  to  be  ex- 
pended under  subsection  (ai  to  another  fed- 
eral agency  to  carry  out  the  purposes  of  this 
section. 

(c)  LI.MITATION.— The  Secretary  of  Com- 
merce, or  the  head  of  a  federal  agency  to 
which  the  Secretary  transfers  funds  under 
this  section,  may  not  use  more  than  5  per- 
cent of  amounts  authorized  to  be  expended 
under  this  section  for  administrative  ex- 
penses. 

Mr.  TAUZIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  this 
amendment  would  add  to  the  author- 
ization bill  language  that  has  already 
actually  been  adopted  in  the  Commerce 
agency  appropriations  conference  re- 
port that  allows  the  transfer  of  $500,000 
of  Saltonstall-Kennedy  moneys  to  the 
program  to  educate  at-risk  populations 
about  the  risk  of  eating  raw  mulloscan 
shellfish.  The  agency  NMFS  is  in  favor 
of  doing  this.  It  is  obviously  a  nec- 
essary and  very  vital  ingredient  of 
making  sure  that  at-risk  populations 
have  information  with  reference  to  the 
risks  associated  with  eating  raw  shell- 
fish so  that  in  fact  we  can  lower  the  in- 
cidence of  any  problems  with  those 
populations  and  the  consumption  of 
raw  shellfish.  This  is,  as  I  said,  an 
amendment  that  will  conform  to  al- 
ready passed  language  in  the  appro- 
priations bill. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  chairman 
of  the  committee. 
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Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  fully  support  the 
amendment  offered  by  the  gentleman 
and  commend  him  on  it  and  on  his  tie. 

Mr.  TAUZIN.  I  try  to  emulate  the 
chairman  of  the  committee. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  have  had  a  chance  to 
review  this  amendment,  plenty  of  time 
to  look  at  it,  and  we  feel  comfortable 
with  what  this  amendment  does,  and 
we  support  it  and  urge  our  Members  to 
.support  it. 

Mr.  TAUZIN.  I  very  much  appreciate 
the  support  of  my  friend  from  Texas.  In 
fact,  anytime  my  friend  from  Texas 
.supports  me,  I  appreciate  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Louisiana  [Mr.  Tauzin]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  .MR.  FARR  OF 
CALIFORNIA 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Farr  of  Califor- 
nia. In  the  text  of  section  404  (page  27,  line 
19).  insert  "(a)  Site  Selection  Factors.—" 
before  "In  selecting". 

At  the  end  of  .section  404  (page  28,  after  line 
13).  add  the  following; 

(b)  Authorization  for  Architecture  and 
Kngineering  Studies.— In  addition  to 
amounts  otherwise  authorized  by  this  Act. 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  for  architecture 
and  engineering  studies  regarding  the  re- 
placement for  the  National  Marine  Fisheries 
Service  Lab  at  Tiburon.  California.— 

(1)  $1,500,000  for  fiscal  year  1995; 

Mr.  FARR  of  California  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, the  money  has  been  inserted  in 
the  fiscal  year  1995  appropriations  bill. 
The  Department  of  Commerce  appro- 
priations bill  conference  report  stated 
that  the  "committee  expects  NOAA  to 
use  up  to  $1.5  million  from  its  con- 
struction account  to  conduct  architec- 
tural and  engineering  studies  for  the 
relocation  of  the  NMFS  Tiburon  lab- 
oratory to  Santa  Cruz-Monterrey 
Bay." 

Mr.  Chairman,  the  amendment  is 
supported  by  the  subcommittee  Chair, 
the  gentleman  from  California  [Mr. 
Ortiz],  the  ranking  minority  member, 
the  chairman  of  the  full  committee  and 
the  ranking  minority  member  of  the 
full  committee. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
i^entleman  yield? 
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Mr.  FARR  of  California.  I  yield  to 
the  chairman  of  the  committee. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  are  strongly  in 
support  of  the  amendment  offered  by 
the  gentleman,  we  are  happy  to  sup- 
port it. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FARR  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  had  an  oppor- 
tunity to  review  the  amendment.  I 
urge  my  colleagues  to  support  it.  We 
find  no  problem  with  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Farr]. 

The  amendment  was  agreed  to. 

D  1720 

A.MEND.MENT  OFFERED  BY  MR.  FARR  OF 
CALIF'ORNIA 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  .Mr.  Farr  of  Califor- 
nia. At  the  end  of  title  Iv.  add  the  following: 

SEC.  .  AUTHORIZATION  FOR  ENFORCEMENT  AC- 
TIVmES  IN  MONTEREY  BAY  NA- 
TIONAL .MARINE  SANCTUARY. 

Of  amounts  provided  hereafter  m  appro- 
priations Acts  for  the  National  Marine  Sanc- 
tuaries Program,  up  to  $150,000  may  be  ex- 
pended in  each  of  fiscal  years  1995  and  19%. 
on  a  I-to-1  matching  basis  with  non-federal 
funds,  for  operation  and  maintenance  of  an 
enforcement  vessel  for  the  Monterey  Bay  Na- 
tional Marine  Sanctuary. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, in  fiscal  year  1994,  an  agreement 
was  worked  out  between  NOAA  and  the 
California  Department  of  Fish  and 
Game  to  jointly  operate  an  enforce- 
ment vessel  in  the  National  Marine 
Sanctuary.  One  hundred  twenty-five 
thousand  dollars  was  appropriated  to 
do  that.  This  language  is  to  ensure  that 
the  funds  are  authorized  for  this  activ- 
ity for  subsequent  years,  in  1995  and 
1996.  I  note  that  the  funds  will  be 
matched  on  a  one-to-one  basis  with 
non-Federal  funds. 

Mr.  Chairman,  this  amendment, 
again,  is  supported  by  the  gentleman 
from  Texas  [Mr.  Ortiz],  chairman  of 
the  Subcommittee  on  Oceanography. 
Gulf  of  Mexico,  and  the  Outer  Con- 
tinental Shelf,  the  gentleman  from 
Pennsylvania  [Mr.  Weldon].  the  gen- 
tleman from  Massachusetts  [Mr. 
Studus].  the  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
and  also  the  ranking  minority  member, 
the  gentleman  from  Texas  [Mr. 
Fields]. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FARR  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  the  gen- 
tleman said  it  all.  This  should  be  sup- 
ported by  anyone  who  knows  anything 
at  all  about  the  situation. 


Mr.  FIELDS  of  Texas.  Mr.  Chamnan, 
will  the  gentleman  yield? 

Mr.  FARR  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  have  also  had  the  opportunity  to  look 
at  this  particular  amendment.  On  this 
side  of  the  aisle  we  find  no  problem, 
and  I  urge  its  passage. 

Mr.  FARR  of  California.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Farr]. 

The  amendment  was  agreed  to. 

Mr.  WELDON.  Mr.  Chairman.  I  move 
to  strike  the  last  word 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4008,  the  National  Oceanic 
and  Atmospheric  Administration  au- 
thorization, and  to  commend  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Massachusetts  [Mr. 
STUDDS).  and  our  ranking  member,  the 
gentleman  from  Texas  [Mr.  Fields]. 
the  chairman  of  the  subcommittee  and 
my  good  friend,  the  gentleman  from 
Texas  [Mr.  Ortiz].  I  am  sorry  that  I  am 
late  for  this  debate.  I  was  tied  up  in 
traffic  on  1-95  getting  down  here,  but  I 
do  want  to  take  a  moment  to  discuss  a 
couple  of  the  highlights  to  this  legisla- 
tion and  discuss  the  importance  of 
NOAAs  programs.  The  authorization 
levels  are  adequate  for  NOAA.  and  it  is 
important  that  we  sustain  these  fund- 
ing levels  to  allow  NOAAs  programs  to 
continue  uninterrupted. 

Historically  though.  Mr.  Chairman, 
the  United  States  has  spent  relatively 
little  on  understanding  the  marine  en- 
vironment, while  at  the  same  time  we 
have  expended  billions  of  dollars  on  the 
exploration  of  space.  The  irony  is  that 
we  probably  have  spent  more  money 
searching  for  water  bodies  on  other 
planets  than  we  have  on  understanding 
the  Earth's  oceans  right  here  in  our 
own  backyard. 

The  end  of  the  cold  war  has  made 
previously  classified  military  data  and 
technology  available  to  civilian  sci- 
entists. The  potential  for  using  these 
formerly  secret  technologies  to  expand 
our  knowledge  of  the  marine  environ- 
ment is  significant. 

Already,  civilian  marine  biologists 
have  been  given  access  to  data  from 
the  Integrated  Undersea  Surveillance 
System  [lUSS]  to  conduct  research  on 
whales  and  study  hydrothermal  activ- 
ity on  the  ocean  floor.  lUSS  was  origi- 
nally designed  to  track  enemy  sub- 
marines and  warships,  but  these  recent 
cooperative  ventures  have  dem- 
onstrated the  system's  great  potential 
ais  a  civilian  scientific  resource. 

This  new  role  for  military  technology  ' 
has  become  known  as  dual  use.  Unfor- 
tunately, just  as  the  full  research  po- 
tential of  these  previously  classified 
technologies  is  being  recognized.  De- 
partment of  Defense  budgetary  cuts  are 
threatening  to  close  down  these  re- 
sources. 


25722 


CONGRESSIONAL  RECORD— HOUSE 


We  need  a  coordinated  strategy  to 
make  sure  that  this  cooperation  hap- 
pens, and  this  legislation  contains  the 
text  that  will  allow  that  cooperation. 

Mr.  Chairman,  we  have  been  working, 
not  just  in  the  committee,  but  in  the 
Congress,  to  expand  the  cooperation 
between  nations  in  terms  of  undersea 
research  and  marine  ecosystem  co- 
operation, and  in  fact  the  international 
community  for  GLOBE.  Global  Legisla- 
tors for  a  Balanced  Environment,  have 
agreed  to  a  task  force  report  the  gen- 
tleman from  Texas  [Mr.  Ortiz]  and  I 
put  together  to  have  a  major  inter- 
national conference  on  the  oceans  here 
in  Washington  on  February  8.  Senator 
Kerry  of  the  other  body  has  been  in- 
volved in  this  effort.  We  expect  to  have 
Jacques  Cousteau  as  our  keynote 
speaker.  At  that  conference,  which  will 
be  attended  by  legislators  from  Japan, 
the  European  Community,  the  United 
States,  and  Russia,  we  will  discuss 
major  issues  affecting  the  oceans.  One 
of  the  three  major  issues  that  will  be 
discussed  will  be  better  cooperation  in 
terms  of  sharing  information  and  shar- 
ing science  especially  as  it  can  relate 
to  dual  use  technologies  and  to  help  us 
improve  the  quality  of  life  for  everyone 
on  the  face  of  this  Earth. 

Mr.  Chairman,  this  bill  allows  us  to 
continue  that  cooperation  within  the 
limitations  of  NOAA's  budget.  It  is  im- 
portant that  we  keep  the  funding  for 
NOAA  at  a  decent  level,  and  hopefully 
in  future  years  we  can  actually  in- 
crease our  commitment  to  undersea  re- 
search and  marine  ecosystem  coopera- 
tion between  the  friendly  countries  of 
the  world. 

Mr.  Chairman,  I  am  very  happy  to  be 
a  strong  supporter  and  cosponsor  of 
this  legislation.  Again  I  thank  my  col- 
leagues for  carrying  the  day  and  those 
who  improved  the  legislation  through 
the  amendment  process  here  on  the 
House  floor. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

Mr.  FIELDS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  rise  very  briefly  in 
support  of  the  bill,  and,  Mr.  Chairman, 
I  will  not  take  the  entire  5  minutes. 

Mr.  Chairman,  earlier  my  statement 
was  placed  in  the  Record,  and  I  would 
ask  unanimous  consent  that  a  letter  to 
me  from  Vice  President  Gore  be  in- 
cluded. 

The  CHAIRMAN.  The  gentleman's 
statement  was  not  placed  in  the 
Record.  The  gentleman's  statement 
will  have  to  be  placed  under  general 
leave.  The  gentleman  can  now  request 
to  put  his  statement  in  the  Record  at 
this  time. 

Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
I  would  ask  unanimous  consent. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


The  CHAIRMAN.  Without  objection, 
the  gentleman's  statement  will  be 
placed  in  the  Record.  In  terms  of  the 
other,  under  general  leave,  the  state- 
ment that  the  gentleman  has,  the  let- 
ter that  he  would  like,  will  fall  under 
general  leave  in  terms  of  being  placed 
in  the  Record. 

Mr.  FIELDS  of  Texas.  I  would  like 
the  letter  attached  to  my  statement. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Texas.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
assure  the  gentleman  we  will  join  him 
in  moving  heaven  and  earth  to  get  the 
Vice  President's  letter  in  the  Record. 
On  all  those  occasions  in  which  the 
Vice  President  and  the  gentleman  from 
Texas  have  kind  words  to  say  about 
one  another,  Mr.  Chairman,  it  belongs 
in  the  Record. 

The  statement  and  letter  referred  to 
is  as  follows: 

Mr.  FIELDS  of  Texas.  Mr.  Chairman,  I  rise 
in  suppon  of  H.R.  4008,  ffie  National  Oceanic 
and  Atmospfieric  Administration  Autfiorization 
Act. 

Tfiis  legislation  is  tfie  product  of  many 
months  of  hard  work  and  dedicated  effort  by 
a  number  of  distinguished  Members  of  both 
the  Merchant  Marine  and  Fisheries  and  the 
Science,  Space,  and  Technology  Committees. 
Working  together,  we  have  crafted  a  proposal 
that  incorporates  the  best  features  of  our  two 
versions. 

The  fundamental  purpose  of  H.R.  4008  is  to 
authorize  NOAA's  important  ocean  and  coast- 
al programs  tor  the  next  two  fiscal  years. 
These  include:  mapping  and  charting,  obser- 
vation and  prediction,  estuarine  and  coastal 
assessment,  the  Great  Lakes  Environmental 
Research  Laboratory,  global  climate  change, 
the  Saltonstall-Kennedy  fishery  program,  and 
vanous  manne  services.  In  addition,  title  four 
of  the  bill  includes  miscellaneous  provisions 
which  authorize  vanous  reports  concerning 
NOAA's  nautical  charting,  fleet  modernization, 
and  research  programs. 

The  bill  also  includes  the  text  of  three  bills 
which  passed  the  House  in  March — H.R. 
3886,  H.R.  2063,  and  H.R.  1394— dealing  with 
the  Flower  Garden  Banks  National  Manne 
Sanctuary,  the  National  Coastal  Resources 
Research  and  Development  Institute  and  a 
NOAA  Great  Lakes  office.  Finally,  the  bill  in- 
corporates a  slightly  modified  text  of  H.R. 
4236,  a  comprehensive  National  Undersea 
Research  Program  authorization  reported  by 
the  Merchant  Marine  Committee  on  May  1 1 , 
1994. 

While  I  generally  support  most  of  the  pro- 
grams authorized  in  this  legislation,  the  bill  au- 
thorizes a  total  of  Si 4  million  over  2  years  for 
the  Global  Learning  and  Observation  to  Bene- 
fit the  Environment  [GLOBE]  Program.  As  you 
may  remember,  when  the  House  considered 
the  Commerce,  Justice,  State  and  Judiciary 
appropriations  bill  this  year,  I  ottered  an 
amendment  eliminating  funding  for  GLOBE. 
The  amendment  was  defeated  on  a  tie  vote. 
I  also  sought  to  strike  the  authorization  for  the 
program,  when  H.R.  4008  was  before  the  Mer- 
chant Marine  and  Fisheries  Committee. 
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GLOBE  is  the  brainchild  of  Vice  President 
Gore.  While  I  have  great  respect  for  the  Vice 
President,  it  is  legitimate  to  question  whether 
the  United  States  should  be  spending  $7  mil- 
lion in  NOAA  funds  to  have  schoolchildren 
from  around  the  world  take  environmental 
measurements  ol  questionable  scientific  value. 
I  objected  to  this  program  based  on  my  con- 
cerns that  there  seemed  to  be  no  clear  focus; 
that  funding  was  projected  to  grow  at  an 
alarming  rate;  that  funds  would  flow  to  foreign 
countries  like  Bahrain,  Croatia,  and  Papua 
New  Guinea;  and  that  NOAA  had  repro- 
grammed  a  half  million  dollars  to  establish  an 
eight-person  GLOBE  office  without  proper  no- 
tice or  authorization  by  the  Congress. 

However,  I  have  been  assured  by  the  Vice 
President  that  the  administration  does  not  in- 
tend to  have  the  taxpayers  of  this  Nation  fi- 
nance the  GLOBE  program  at  a  substantially 
higher  rate  in  the  future.  In  fact,  NOAA's  share 
of  the  program  will  be  limited  to  the  S7  million 
authonzed  in  fiscal  year  1995  and  fiscal  year 
1996.  rising  eventually  to  Si  2  million  in  later 
years.  In  addition,  I  was  pleased  to  see  that 
the  Administrator  of  NOAA,  in  his  testimony 
before  the  Subcommittee  on  Space  on  July  19 
announced  that  all  U.S.  dollars  appropnated  to 
the  program  would  remain  in  the  United 
Slates.  Foreign  countries  who  wish  to  partici- 
pate in  the  GLOBE  program  will  have  to  bear 
their  own  costs. 

The  Vice  President  also  indicated  that 
GLOBE  would  take  advantage  of  existing 
technologies  and  programs  to  minimize  the 
costs  of  the  program.  One  of  these  is  the 
Mickey  Leiand  Satellite  Program,  established 
in  honor  of  the  late  congressman  from  Hous- 
ton. TX.  who  gave  his  life  fighting  hunger  and 
poverty  in  Africa.  The  Leiand  satellite  network, 
to  be  funded  by  AID  to  provide  health  and  ag- 
ricultural information  to  African  nations,  can 
also  serve  as  a  conduit  for  the  types  ol  envi- 
ronmental information  collected  under  GLOBE. 
I  am  pleased  that  Mickey's  legacy  will  be  ex- 
panded and  I  thank  the  Vice  President  for  his 
commitment  to  lund  the  Leiand  Satellite  Net- 
work. 

I  have  also  been  informed  that  a  small  advi- 
sory committee  is  being  lormed  to  help  shape 
the  program  and  give  it  some  direction.  I  hope 
that  the  advisory  committee  will  represent  a 
cross-section  of  interest  groups  and  that  all  el- 
lorts  will  be  made  to  minimize  its  costs.  I  urge 
the  committee  to  examine  other  Federal  pro- 
grams involving  the  scientific  education  of 
young  children  and  build  on  their  foundation. 
For  example,  the  National  Science  Foundation 
already  has  a  GLOBE-type  program  in  place 
m  the  United  States  and  many  American 
school  districts  participate  in  weather  observa- 
tion programs  in  conjunction  with  local  weath- 
er stations. 

Finally,  the  provision  authored  by  the  gen- 
tleman Irom  Wisconsin,  (Mr.  Sensenbrenner], 
which  requires  a  minimum  dollar-lor-dollar 
non-Federal  match  before  any  GLOBE  monies 
can  be  obligated  beginning  in  liscal  year  1996, 
goes  a  long  way  in  ensuring  that  the  program 
will  truly  incorporate  a  private/governmental 
partnership.  By  requiring  a  lunding  match,  the 
intent  here  is  to  force  a  commitment  of  dollars 
or  equipment  up  front,  and  not  the  types  ol 
soft  matching  requirements  of  administrative 
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overhead  allowed  under  other  Federal  re- 
search programs.  On  July  19,  the  NOAA  Ad- 
ministrator stated  that  the  private  investment 
in  GLOBE  would  be  "orders  ol  magnitude" 
greater  than  the  public  investment;  il  this  is 
true,  then  the  matching  requirement  will  not  be 
a  hardship  and  should  eventually  negate  the 
need  for  further  Federal  funding.  NOAA  plans 
to  establish  a  private  foundation  to  seek  lunds 
for  the  programs  as  early  as  this  year.  This  is 
a  sound  idea  and  I  hope  the  loundation  lunc- 
tions  well. 

Mr.  Chairman,  il  I  could  direct  S7  million  of 
Federal  funds,  GLOBE  would  not  be  my 
choice.  However,  the  funds  have  been  appro- 
priated for  fiscal  year  1995  and  the  program 
seems  to  be  evolving  away  from  the  bloated, 
foreign  aid  giveaway  I  and  many  of  my  col- 
leagues had  feared.  Therefore,  I  do  not  plan 
to  oiler  any  amendments  to  kill  the  GLOBE 
program.  However,  I  will  be  monitoring  the  sit- 
uation very  carelully  and  I  will  request  over- 
sight hearings  on  this  program  early  in  the 
104th  Congress. 

Other  than  this  one  concern,  Mr.  Chairman, 
I  urge  my  colleagues  to  support  this  bill. 
NOAA  may  not  be  the  largest  Federal  agency, 
but  it  represents  the  lion's  share  ol  the  Depart- 
ment ol  Commerce's  budget  and  personnel. 
Many  NOAA  programs  are  critical  to  maintain- 
ing the  health  and  wise  use  of  our  ocean  re- 
sources, and  they  deserve  our  support. 

Again,  I  want  to  compliment  Chairmen 
Gerry  Studds,  Solomon  Ortiz,  George 
Brown,  and  Ralph  Hall  and  our  ranking  mi- 
nority members  Bob  Walker,  Curt  Weldon, 
and  Jim  Sensenbrenner  for  their  leadership  m 
crafting  this  line  piece  ol  legislation. 

I  urge  an  "aye"  vote  on  H.R.  4008. 

The  Vice  President. 
Washington.  September  22,  1994. 
Hon.  J.^cK  Fields, 

House  of  Representatives,  Rayburn  House  Office 
Building,  Washington,  DC. 

Dear  Represe.ntative  Fields:  Thank  you 
for  your  assistance  in  developing  the  "Le- 
iand Initiative,"  a  program  designed  to  bol- 
.ster  Africa's  connectivity  to  the  emerging 
Global  Information  Infrastructure  Access  to 
the  Internet  will  enable  African  countries  to 
ievelop  distance  learning  programs,  access 
databases  on  agricultural  and  rural  develop- 
ment and  environmental  issues,  and  increase 
communication  among  scientists,  engineers, 
doctors,  and  policy-makers  both  within  Afri- 
I  a  and  throughout  the  developed  world.  Afri- 
i-a  is  the  only  region  in  the  world  without 
widespread  Internet  connectivity  and  we  are 
very  pleased  to  help  make  them  part  of  the 
Internet  network.  We  are  very  excited  about 
.idding  this  cost-effective  and  multi-faceted 
.  apacity  to  the  GLOBE  program.  Not  only 
'.vill  the  "Leiand  Initiative  "  make  it  possible 
:or  African  schools  to  participate  in  the 
GLOBE  program  from  the  outset,  but  it  will 
also  support  a  wide  variety  of  development 
applications. 

As  you  know,  the  GLOBE  program  is  man- 
aged by  an  interagency  Leadership  Council 
and  will  receive  guidance  from  a  Presi- 
dentially-appointed Advisory  Committee. 
The  Committee  members  will  be  selected 
from  the  highest  ranks  of  education,  govern- 
ment, science,  and  technology,  and  will  pro- 
vide advice  to  the  President  and  the  Vice- 
President  regarding  the  implementation  and 
development  of  the  GLOBE  program.  We 
would  of  course  very  much  appreciate  the 
names  of  individuals  you  believe  are  well- 
qualified  to  sit  on  the  Advisory  Committee 
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and  could  offer  expertise  on  issues  relevant 
to  GLOBE. 

In  order  to  initiate  the  GLOBE  program  we 
sought  $15  million  in  U.S.  Government  fund- 
ing for  FY95:  N0AA-$7  million:  NASA-J5 
million:  NSF-$2  million  and  EPA-$1  million. 
We  expect  to  seek  a  slightly  higher  appro- 
priation in  FY96.  Over  the  long  term,  how- 
ever, U.S.  Government  funding  will  pay  for 
only  a  small  part  of  the  costs  of  the  GLOBE 
program  The  majority  of  GLOBE  expendi- 
tures will  be  funded  by  the  private  sector 
and  foreign  governments.  Program  growth 
will  depend  necessarily  on  available  funding 
from  these  sources. 

Toward  that  end  we  plan  to  enter  into  a 
joint  project  agreement  with  a  non-profit  or- 
ganization to  manage  fundraising  for  the 
GLOBE  program.  We  expect  that  financial 
and  in-kind  contributions  to  GLOBE  from 
other  nations  and  the  private  sector  will 
begin  in  FY95.  and  will  increase  steadily  over 
the  coming  years. 

Thank  you  again  for  your  interest  in  and 

contributions  to  the  GLOBE  program.  I  look 

forward  to  working  with  you  in  the  future  on 

this  and  other  programs  of  mutual  interest. 

Sincerely, 

Al  Gore. 
Mr.  FIELDS  of  Texas.  Mr.  Chairman, 
at  this  point  I  yield  back,  and  I  will 
ask  my  colleagues  to  support  the  legis- 
lation. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  unaware  of  any 
further  amendments  to  the  bill,  so  this 
will  be  the  final  word. 

I  want  to  take  the  usual  10  seconds  to 
make  the  usual  accommodation  to  my 
ranking  member,  the  gentleman  from 
Texas  [Mr.  Fields].  The  Members  will 
note  that  -a  bill  of  substantial  sub- 
stance and  consequence  has  just  gone 
through  here  with  the  bipartisan  tran- 
quility associated  with  our  committee, 
and  I  am  proud,  again,  to  associate  my- 
self with  the  gentleman  and  his  leader- 
ship there. 

Mr.  FIELDS  of  Texas.  I  thank  the 
gentleman,  and,  Mr.  Chairman,  I  also 
commend  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Massachu- 
setts [Mr.  Studds],  and  also  the  chair- 
man of  the  Subcommittee  on  Oceanog- 
raphy, Gulf  of  Mexico,  and  the  Outer 
Continental  Shelf,  the  gentleman  from 
Texas  [Mr.  Ortiz],  and  also  our  rank- 
ing minority  member,  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]. 
Mr.  STUDDS.  Indeed. 
Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  the  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 
The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Coleman)  having  assumed  the  chair, 
Mr.  Vento,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 


tee, having  had  under  consideration 
the  bill  (H.R.  4008)  to  authorize  appro- 
priations for  the  National  Oceanic  and 
Atmospheric  Administration  for  fiscal 
years  1994  and  1995,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
542,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  the  National  Oceanic  and 
Atmospheric  Administration  for  fiscal 
years  1995  and  1996,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


LOWELL  NATIONAL  HISTORICAL 
PARK 

The  SPEAKER  pro  tempore  (Mr. 
COLEMAN).  Pursuant  to  House  Resolu- 
tion 532  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  WTiole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  4448. 

D  1730 

IN  THE  committee  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4448)  to 
amend  the  act  establishing  Lowell  Na- 
tional Historical  Park,  and  for  other 
purposes,  with  Mr.  H.ASTINGS  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  VENTO]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Allard] 
will  be  recognized  for  30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  4448.  would 
amend  the  act  establishing  the  Lowell 
National  Historical  Park.  Lowell  Na- 
tional Historical  Park  was  established 
in  1978  to  preserve  and  interpret  the 
nationally  significant  historical  and 
cultural  sites,  structures  and  districts 
in  Lowell,  MA.  At  that  time.  Congress 
established  the  Lowell  National  Histor- 
ical Park  Commission  to  complement 
and  coordinate  the  efforts  of  the  park 
and  various  other  State,  local  and  pri- 
vate entities  in  developing  and  manag- 
ing the  historic  and  cultural  resources 
of  Lowell.  While  several  projects  re- 
main to  be  completed,  the  Commission 
is  scheduled  to  terminate  on  June  5, 
1995,  and  the  limit  on  authorized  devel- 
opment funds  has  been  reached. 

H.R.  4448.  introduced  by  Representa- 
tive Meehan  on  May  18,  1994,  extends 
the  Commission  for  an  additional  5 
years,  and  increases  the  authorization 
level  for  the  park.  The  legislation  also 
provides  for  the  transfer  of  the  Com- 
mission's authorities  to  the  National 
Park  Service,  and  authorizes  any  reve- 
nues or  assets  acquired  to  be  used  for 
park  purposes.  The  bill  requires  the 
Lowell  Development  and  Financial 
Corporation  to  repay  to  the  Secretary 
of  the  Treasury  loans  and  interest  from 
a  low-interest  loan  fund  established  in 
1978.  except  for  any  losses  taken  after 
all  reasonable  efforts  at  collection 
have  been  completed.  Finally,  the  leg- 
islation establishes  an  advisory  com- 
mittee, following  termination  of  the 
Commission,  to  provide  input  on  the 
operation,  maintenance,  development, 
and  programming  of  the  park  and  pres- 
ervation district. 

The  Committee  on  Natural  Resources 
amended  the  bill  as  introduced  to 
strengthen  the  language  authorizing 
the  National  Park  Service  to  assume 
the  Commission's  responsibilities  for 
loan  and  grant  agreements  and  to  re- 
tain the  revenues  from  leasing  prop- 
erties currently  administered  by  the 
Commission  for  park  use.  This  section 
reflects  the  committee's  concern  that 
such  action  be  governed  by  appropriate 
regulation,  and  institutes  reporting  re- 
quirements on  the  financial  records  re- 
lated to  these  provisions. 

In  response  to  concerns  raised  by 
0MB.  the  committee  also  included  ad- 
ditional language  regarding  the  loan 
fund  that  would  exempt  the  corpora- 
tion from  repaying  principal  and  inter- 
est losses  due  to  defaults  to  make  it  ac- 
ceptable under  the  Credit  Reform  Act. 

Finally,  the  committee  limited  the 
advisory  committee  established  in  the 
bill  to  10  years.  I  believe  the  establish- 
ment of  an  advisory  committee  to  be 
appropriate  in  this  instance,  where 
partnerships  and  community  involve- 
ment play  such  an  important  role  in 
the  operation  of  the  park.  However,  I 


also  believe  that  such  committees 
should  not  be  open-ended,  and  in  fact 
should  be  reviewed  periodically  to  de- 
termine if  their  activities  and  member- 
ship continue  to  be  appropriate.  The  10- 
year  sunset  seems  adequate  for  this 
purpose. 

Mr.  Chairman.  Lowell  is  in  many 
ways  a  model  for  the  kind  of  partner- 
ships and  community-based  parks  we 
are  trying  to  encourage.  The  private 
investment  in  the  area  has  far  out- 
stripped Federal  funding  for  the  park. 
Neglected  and  deteriorating  resources 
have  been  restored,  and  the  park  has 
been  developed  with  the  support  and 
cooperation  of  local  public  and  private 
entities.  Without  this  legislation,  how- 
ever, the  National  Park  Service  would 
be  required  to  assume  responsibility 
for  incomplete  projects  and  would  be 
left  without  the  necessary  authority  to 
manage  properties  and  programs  cur- 
rently under  the  jurisdiction  of  the 
Commission. 

This  legislation  provides  for  the  com- 
pletion of  projects  already  underway 
and  provides  for  the  orderly  and  cost- 
effective  transition  from  management 
by  the  community-based  commission 
to  the  National  Park  Service.  This  is 
an  existing  unit  of  the  National  Park 
Service,  and  the  authorities  contained 
in  H.R.  4448  are  necessary  for  its  con- 
tinued operation. 

Mr.  Chairman,  I  yield  8  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Meehan],  who  has  been  the  prin- 
cipal architect  of  this  bill,  and  has 
worked  very,  very  hard  as  a  new  Mem- 
ber. I  have  seen  few  that  have  devel- 
oped his  understanding  and  expertise 
with  regard  to  projects  in  their  dis- 
tricts, especially  with  regard  to  the 
Park  Service.  I  want  to  praise  Mr. 
Meehan  for  his  effort,  scholarship,  and 
determination  to  see  this  bill  enacted 
in  this  session  of  Congress. 

Mr.  MEEHAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  thank  my  colleague 
for  yielding. 

Mr.  Chairman,  I  rise  today  to  ask  my 
colleagues  to  support  H.R.  4448,  a  bill 
to  amend  the  act  establishing  Lowell 
National  Historic  Park. 

I  greatly  appreciate  the  assistance  of 
Chairman  VENTO.  His  efforts  and  sup- 
port have  improved  the  bill,  and  I  am 
grateful  for  his  help  and  guidance. 

In  1978,  Congress  created  the  Lowell 
National  Historic  Park  and  in  doing  so, 
recognized  the  critical  role  that  Lowell 
played  in  the  American  Industrial  Rev- 
olution. On  the  banks  of  the 
Merrimack  River  our  Nation's  indus- 
trial history  began  in  Lowell,  MA,  the 
first  planned  industrial  community  in 
the  United  States.  Lowell  is  the  first 
place  where  the  mass  production  of 
goods,  in  this  case  textiles,  occurred  on 
a  large  scale.  My  ancestors  immigrated 
to  Lowell,  and  along  with  many  other 
immigrant  families,  set  out  to  make  a 
life  for  themselves  in  America.  Lowell 
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is  as  much  a  story  about  immigration 
and  ethnic  diversity,  as  it  is  about  in- 
dustry. Lowell's  historic  buildings  and 
canal  system  are  monuments  to  those 
immigrants  who  came  here,  and 
through  their  hard  labor  and  desire  for 
opportunity,  sparked  the  Industrial 
Revolution.  Lowell  National  Historical 
Park  is  a  testament  to  the  spirit  of  the 
people  who  shaped  that  pivotal  period 
in  American  History,  and  it  warrants 
preservation. 

The  city's  industrial  mill  buildings, 
historic  structures,  and  the  canal  sys- 
tem document  America's  transition 
from  an  agrarian  to  an  industrial  econ- 
omy. Congress  acknowledged  these  as- 
sets to  be  nationally  significant  and 
made  the  Lowell  National  Historic 
Park  a  unit  of  the  National  Park  Serv- 
ice. 

The  original  legislation,  crafted  by 
former  Congressman  and  then  Senator 
Paul  Tsongas,  created  the  Lowell  His- 
toric Preservation  Commission  in  1978. 
The  Commission  membership  consists 
of  15  representatives  of  the  local. 
State,  and  Federal  Government,  as  well 
as  the  private  sector.  This  unique  part- 
nership is  charged  with  preserving  and 
interpreting  Lowell's  cultural  and  his- 
toric assets.  Seven  years  ago.  Congress 
reauthorized  the  Lowell  Historic  Pres- 
ervation Commission.  Today.  I  am  ask- 
ing the  House  to  support  the  orderly 
phaseout  of  the  Commission  so  that  it 
may  complete  its  tasks  in  accordance 
with  the  intent  of  the  original  law. 

Opponents  of  the  bill  have  argued 
that  too  much  money  has  already  been 
spent  at  the  park  by  the  National  Park 
Service.  I  would  like  to  emphasize  that 
this  park  was  first  authorized  16  years 
ago.  and  that  it  has  received  less  than 
$4  million  a  year.  The  park  is  seven- 
eighths  of  the  way  finished  and,  if  we 
authorize  the  additional  $10  million  to 
complete  the  park,  the  cost  to  the  tax- 
payer for  a  living  example  of  19th  cen- 
tury industrial  history  is  only  S2  mil- 
lion a  year.  Mr.  Chairman,  this  is  a 
modest  investment  to  preserve  a 
unique  segment  of  American  history 
that  once  lost  can  never  be  recaptured. 

Currently,  the  Commission  is  sched- 
uled to  terminate  in  June  1995.  How- 
ever, if  we  fail  to  approve  H.R.  4448,  we 
saddle  the  National  Park  Service  with 
an  unfinished  park  that  will  cost  the 
taxpayer  more  to  complete  than  if  we 
approve  the  bill  currently  under  con- 
sideration. 

H.R.  4448  extends  the  Commission  for 
5  years  to  allow  adequate  time  for  it  to 
complete  its  responsibilities.  It  also 
provides  authorization  of  the  necessary 
funds.  $10.3  million,  to  complete  the 
physical  restoration  of  the  canal  sys- 
tem and  to  preserve  certain  nationally 
significant  historic  structures.  Simply 
put,  the  authorization  is  the  quickest 
and  most  efficient  means  for  the  park 
to  be  completed. 

I  would  like  to  explain  the  reasons 
for  requesting  the  5-year  extension  and 
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the  additional  budget  authority.  In 
1987.  the  Commission  asked  for  a  10- 
year  reauthorization  and  $15  million. 
This  request  was  reduced  to  7  years  and 
S12  million.  Based  upon  experience,  the 
Commission's  original  estimates  were 
more  accurate  as  to  what  is  required  to 
complete  a  complex  historic  preserva- 
tion project  in  an  urban  setting. 

The  Commission's  inability  to  com- 
plete the  job  within  the  7  years  is  due 
to  conditions  beyond  the  Commission's 

■ontrol.  Hazardous  waste  was  found  on 
one  site,  structural  conditions  in  major 
sections  of  the  canal  system  were  sub- 
stantially worse  than  anticipated,  add- 
ing to  construction  expense,  and  the 
acquisition  of  an  essential  parcel  was 
delayed  due  to  owner  bankruptcy  and 
RTC  receivership.  I  have  asked  for  and 
received  assurance  that  with  the  pas- 
sage of  H.R.  4448,  the  Commission  will 
be  able  to  complete  its  work  within  the 
requested  time  and  budget. 

When  the  Commission  ends,  the  over- 
sight and  administrative  functions  for 
loan, programs,  leases  and  ownership  of 
property  and  easements  will  revert  to 
ihe  National  Park  Service.  After  the 
Commission  terminates,  an  unpaid  ad- 
visory Committee  to  the  Park  Service 
will  be  established  for  5  additional 
years. 

Mr.  Chairman,  the  Lowell  Commis- 
sion  is   a   model    for   Government   co- 

jperation  and  effectiveness.  The  Com- 
mission has  achieved  successes  which 
the  Federal  Government  could  not  ac- 
complish on  its  own.  Through  its  loan 
and  grant  programs,  the  Commission 
helped  to  preserve  and  restore  63  pri- 
vately owned  buildings,  leveraging 
over  $9  of  private  investment  for  every 
Commission  dollar.  The  Commission 
has  been  cost-conscious  as  well.  Nine- 
ty-five percent  of  the  land  for  the  canal 
system  was  acquired  through  dona- 
tions.  Project  engineering  and  design 

osts  were  reduced  by  60  percent 
through  the  elimination  of  outside  con- 
sultants. Interior  Secretary'  Bruce  Bab- 
bitt and  Park  Service  Director  Ken- 
nedy were  supportive  of  the  Commis- 
sion when  they  visited  Lowell  Park 
last  year.  The  bill  is  supported  by  the 
National  Park  Service,  the  city  of  Low- 
ell, MA.  Republican  Governor  Bill 
Weld,  the  Massachusetts  Historic  Com- 
mission, Historic  Massachusetts,  Inc., 
Preservation  Action  Inc.,  the  National 
Prust  for  Historic  Preservation  and  the 
National  Parks  and  Conservation  Asso- 
ciation. 

Some  have  expressed  the  view  that 
•he  Commission  should  not  be  ex- 
tended. But,  this  legislation  makes 
every  effort  to  strike  a  responsible  bal- 
ance. 

It  seeks  the  minimum  amount  of  re- 
sources required  to  protect  the  public 
investment  that  has  already  been  made 
n  Lowell.  It  does  not  expand  the  park 
)r  authorize  any  new  project  initia- 
tives. It  only  allows  the  Commission  to 

omplete  the  type  of  projects  which  the 


Congress  has  already  approved.  And.  it 
permits  the  orderly  and  efficient  tran- 
sition of  the  Commission's  functions  to 
the  private  sector  and  the  Park  Serv- 
ice. In  fact,  the  Commission  has  al- 
ready transferred  its  cultural  programs 
to  nonprofit  sponsors. 

The  national  significance  of  Lowell's 
historic  resources  and  the  quality  and 
importance  of  its  interpretive  pro- 
grams are  well  established.  Lowell  Na- 
tional Historical  Park  has  won  inter- 
national acclaim  as  a  model  partner- 
ship where  Government  and  the  private 
sector  have  worked  together  to  pre- 
serve a  place  which  dignifies  the  his- 
tory of  average  Americans:  Industrial 
workers,  immigrants,  builders  of  ca- 
nals and  railroads.  National  publica- 
tions, such  as  Time  magazine.  Yankee 
magazine,  the  New  York  Times,  and 
the  Washington  Post,  have  all  written 
significant  articles  about  the  historical 
importance  of  Lowell  Park. 

The  Lowell  Commission  was  the  first 
of  its  kind  to  be  created  within  the  De- 
partment of  the  Interior,  and  with  the 
passage  of  this  bill,  it  will  be  the  first 
to  go  out  of  business.  Without  the  Low- 
ell Historic  Preservation  Commission, 
the  National  Park  Service  would  be 
forced  to  contract  out  for  design  and 
construction  management  for  unfin- 
ished projects  if  the  funding  is  ever 
provided. 

The  bottom  line.  Mr.  Chairman,  is 
that  voting  to  cut  the  commission  and 
transferring  these  responsibilities  to 
the  Park  Service  would  result  in  more 
expense  to  the  taxpayer,  because  the 
work  would  still  have  to  be  done.  The 
Park  Service  would  have  to  assume  the 
responsibility  and  farm  the  work  out 
to  contractors.  That  would  take  more 
money  and  more  time.  Allow  the  Com- 
mission to  finish  the  job.  Their  consid- 
erable experience  and  expertise  ensures 
a  cost-effective  transition  process. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  H.R.  4448,  and  to  oppose  any 
weakening  amendments  or  motions  to 
recommit. 

D  1740 

Mr.  ALLARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  although  I  understand 
there  has  been  a  remarkable  effort  to 
restore  the  historical  values  at  Lowell 
and  excellent  cooperation  between  the 
Federal  Government,  State  govern- 
ment, and  the  private  sector,  I  must 
strongly  oppose  H.R.  4448  as  I  did  when 
the  House  defeated  this  legislation 
nearly  2  months  ago. 

This  legislation  effectively  author- 
izes $14  million  for  Lowell  National 
Historical  Park  and  its  historic  preser- 
vation commission.  This  is  on  top  of 
the  $53.4  million  already  spent  at  the 
park  by  the  National  Park  Service. 
This  figure  does  not  include  millions 
spent  for  park  operations  and  the  Com- 
mission's administrative  expenses. 

This  park  has  a  long  and  controver- 
sial history.  The  first  attempt  to  au- 


thorize it  in  1978  resulted  in  a  defeat  on 
the  House  floor.  Members  were  con- 
cerned about  its  $40  million  cost  and 
fears  this  money  might  be  spent  on 
urban  renewal  efforts. 

Opponents  of  this  legislation  in  1978 
included  such  distinguished  alumni  as 
Al  Gore  and  Dan  Quayle.  They  were 
joined  by  current  members  of  the  lead- 
ership as  Way  and  Means  Chairman 
Sam  Gibbons,  Intelligence  Committee 
Chairman  Dan  Glickman.  and  Veterans 
Committee  Chairman  Sonny  Montgom- 
ery. Distinguished  subcommittee 
chairman  Bill  Hefner,  Andy  Jacobs, 
and  Tom  Be\ill  joined  in  their  opposi- 
tion. 

Although  then-ranking  member  of 
the  Subcommittee  on  National  Parks 
and  Recreation  Keith  Sebelius  sup- 
ported the  original  authorization,  he 
wrote  in  the  1978  committee  report 
that,  "This  legislation,  in  its  imple- 
mentation must  not  be  permitted  to  be 
a  bottomless  goodie  bag  of  financing 
assistance." 

Unfortunately,  Mr.  Sebelius'  fears 
were  well-founded  because  9  years  later 
in  1987,  Congress  increased  the  author- 
ization for  Lowell  by  $13.4  million  and 
extended  the  life  of  the  Commission  by 
7  years.  Today's  legislation  effectively 
increases  that  authorization  by  $14 
million.  Examples  of  this  Federal  lar- 
gesse to  date  include  $9.5  million  for 
canal  construction  and  design  and  $3.6 
million  for  a  trolley  system. 

H.R.  4448  increases  the  park's  devel- 
opment ceiling  by  $10.33  million.  Of 
this  total,  $5.1  million  will  be  spent  to 
complete  the  canalway  system.  It  also 
extends  the  life  of  the  Lowell  Historic 
Preservation  Commission  for  5  addi- 
tional years. 

In  fiscal  year  1993  this  Commission 
spent  $726,000  in  administration  ex- 
penses which  has  taken  the  National 
Park  Service's  annual  budget  dollars. 
Extending  it  by  5  years,  assuming  cur- 
rent spending  levels  are  frozen,  which 
will  cost  taxpayers  an  additional  $3.63 
million.  The  fact  that  Congress  never 
intended  this  Commission  to  have  such 
a  long  and  active  life  is  demonstrated 
by  the  Senate  Interior  Committee's  re- 
port on  H.R.  11622  in  1978  which  stated. 
"The  role  of  the  Commission  will,  in 
all  likelihood,  be  very  minimal  by 
1988." 

This  legislation  represents  the  sec- 
ond time  in  7  years  that  Congress  has 
been  asked  to  increase  the  develop- 
ment ceiling  for  Lowell  and  extend  the 
life  of  the  Commission. 

Mr.  Chairman,  I  believe  the  $53.4  mil- 
lion already  spent  by  the  National 
Park  Service  at  Lowell  is  more  than 
enough.  Moreover,  because  of  the  Na- 
tional Park  Service's  massive  backlog 
of  between  $7.4  to  $9.4  billion  and  our 
$4.5  trillion  national  debt.  I  am  as- 
tounded this  legislation  is  before  us. 

My  understanding  is  that  the  major- 
ity will  accept  my  amendment  to  begin 
a   GAO   report   detailing   how   Federal 
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money  has  been  spent  at  Lowell  Park 
since  it  was  established.  I  also  plan  on 
offering  an  amendment  to  reduce  this 
authorization  by  50  percent. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  PENNY]. 

Mr.  PENNY.  Mr.  Chairman,  as  many 
of  my  colleagues  are  aware,  I  have  been 
a  strong  advocate  of  reduced  Federal 
spending.  At  the  same  time,  however,  I 
recognize  the  responsibility  of  the  Fed- 
eral Government  to  preserve  the  re- 
maining vestiges  of  American  history 
for  future  generations.  That  is  what 
this  bill  that  is  before  us  today  seeks 
to  do. 

As  a  unit  of  the  National  Park  Serv- 
ice, the  Lowell  Park  depicts  a  signifi- 
cant aspect  of  America's  Industrial 
Revolution— the  history  of  the  textile 
industry  in  America.  This  era  in  our 
history  is  rich  in  cultural  and  ethnic 
diversity  and  initiated  the  trans- 
formation of  our  society  from  an  agrar- 
ian-based economy  to  one  based  on 
commercial  goods  and  products. 

What  the  Lowell  National  Historical 
Park  provides  the  Nation  is  a  living  ex- 
ample of  19  century  industry  and  how 
the  textile  mill  workers— most  of 
whom  immigrants — actually  lived  and 
worked.  The  Commission  preservation 
efforts  have  been  exhaustive  and  visi- 
tors to  the  park  can  read  original  let- 
ters from  many  of  the  mill  workers  to 
their  families,  view  the  dormitories 
and  living  quarter  the  mill  owners  pro- 
vided for  the  workers,  and  see  the  ac- 
tual weaving  of  various  textiles  on  the 
original  mill  floors. 

The  success  of  this  award-winning 
project  is  well  documented  by  publica- 
tions such  as  Time  magazine,  the  New 
York  Times,  and  praised  by  inter- 
national publications  including  the 
London  Observer.  The  historical  integ- 
rity that  has  been  preserved  in  Lowell 
is  widely  acknowledged  by  the  Na- 
tional Trust  for  Historic  Preservation. 
Historic  Massachusetts,  the  Massachu- 
setts Historical  Commission,  and  en- 
joys the  endorsement  of  Republican 
Governor  William  Weld. 

The  opponents  of  H.R.  4448  try  to  por- 
tray the  Federal  investment  in  Lowell 
as  pork.  As  a  deficit  hawk,  I  would  be 
the  first  to  oppose  this  bill  if  it  were 
not  for  the  facts,  which  I  would  like  to 
briefly  cite  for  my  colleagues. 

The  $54  million  investment  in  the 
Lowell  National  Historic  Park  rep- 
resents less  than  8  percent  of  the  total 
cost  of  the  park. 

For  every  $1  of  public  funds  spent  by 
the  Commission,  $9.60  has  been  gen- 
erated in  private  funds. 

For  every  $1  appropriated  by  Con- 
gress to  the  Commission,  $4.50  in  State 
and  local  funds  has  been  invested. 

Ninety-two  percent  of  the  moneys  in- 
vested in  Lowell  Park  are  from  private 
or  State  funds. 


For  those  who  question  why  the  Na- 
tional Park  Service  doesn't  complete 
the  park,  the  simple  answer  is  that  it 
will  be  more  cost  effective  for  the  Com- 
mission to  complete  park  development. 
If  we  fail  to  pass  H.R.  4448,  the  NPS  is 
still  obligated  to  complete  the  park 
and  will  rely  on  more  costly  outside 
contractors  and  may  not  be  as  success- 
ful in  leveraging  private  investment. 

In  sum,  the  Federal  Government  has 
provided  seed  money  for  the  preserva- 
tion of  a  unique  historical  resource — 
the  Lowell  National  Historical  Park— 
and  established  a  model  of  cost  effi- 
ciency and  cost  cooperation  between 
the  public  and  private  sector  that 
should  be  replicated  in  other  Federal 
programs  if  we  are  serious  about  reduc- 
ing the  Federal  deficit. 

I  thank  the  gentleman  from  Massa- 
chusetts for  allowing  me  to  set  the 
record  straight  on  H.R.  4448. 

D  1750 

Mr.  Chairman,  I  would  ask  the  gen- 
tleman if  he  would  enter  into  a  col- 
loquy. 

Mr.  MEEHAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MEEHAN.  Mr.  Chairman,  I  am 
pleased  to  enter  into  a  colloquy  with 
my  colleague,  the  gentleman  from  Min- 
nesota. 

Mr.  PENNY.  Mr.  Chairman,  it  is  my 
understanding  that  the  intent  of  this 
bill  is  to  provide  the  necessary  author- 
ization to  allow  the  Lowell  Historic 
Preservation  Commission  to  complete 
only  those  park  development  projects 
already  authorized  by  Congress.  Is  that 
correct? 

Mr.  MEEHAN.  Mr.  Chairman,  the 
gentleman  is  correct.  H.R.  4448  con- 
tains no  new  boundary  expansions  and 
no  new  project  initiatives. 

Mr.  PENNY.  Mr.  Chairman,  can  the 
gentleman  confirm  for  us  that  H.R. 
4448  will  terminate  the  commission 
within  5  years  without  any  further  leg- 
islative action? 

Mr.  MEEHAN.  If  the  gentleman  will 
continue  to  yield,  Mr.  Chairman,  that 
is  absolutely  correct.  The  Lowell  His- 
toric Preservation  Commission  will 
phase  out  no  later  than  June  5  in  the 
year  2000.  The  Commission's  rights  and 
assets  will  be  transferred  in  an  orderly 
process  to  the  National  Park  Service. 

Mr.  PENNY.  Mr.  Chairman.  I  thank 
the  gentleman  from  Massachusetts  for 
providing  us  with  the  assurances  that 
no  further  authorization  will  be  needed 
for  the  Lowell  Historic  Preservation 
Commission.  I  urge  support  for  the  bill. 

Mr.  ALLARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  point  out 
in  the  debate,  the  same  thing  was  said 
that  we  just  now  heard  on  the  floor  in 
1978.  Again,  we  heard  it  in  1987. 

Mr.  Chairman.  I  yield  4  minutes  to 
my  esteemed  colleague,  the  gentleman 
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from  Utah  [Mr.  Hansen],  who  does  a 
great  job.  and  one  whom  I  admire  and 
enjoy  working  with  on  the  issues. 

Mr.  HANSEN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman  yielding  time  to 
me. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  4448.  I  have  serious  reservations 
about  this  expansion  of  Lowell  Na- 
tional Historical  Park,  which  would 
also  increase  the  development  ceiling 
for  the  park  by  $10.33  million. 

This  is  the  fifth  time  the  House  has 
considered  legislation  related  to  the 
Lowell  Park.  When  the  park  was  cre- 
ated in  1978  it  had  an  acquisition  and 
development  ceiling  of  $18.5  million.  In 
1987,  this  was  increased  to  $33.6  million 
and  today  we  are  trying  to  increase 
that  to  $43.9  million. 

If  this  legislation  is  enacted,  how 
many  years  must  pass  before  these 
folks  ask  us  to  raise  this  ceiling  for  a 
third  time. 

The  $33.5  million  already  spent  at 
Lowell  by  the  National  Park  System 
includes  $5.1  million  for  a  cultural  cen- 
ter and  over  $6  million  to  design  and 
construct  a  canal.  Nearly  half  of  the 
$10.3  million  in  this  bill  would  also  go 
to  canal  construction. 

The  Lowell  project  reconfirms  my 
worst  suspicions  that  the  National 
Park  Service  is  increasingly  being 
transformed  into  a  public  works  agen- 
cy. At  a  time  when  the  Park  Service 
cannot  take  care  of  basic  services,  such 
as  roads,  sanitation  facilities  and 
campgrounds,  we  today  will  give  them 
another  $5  million  to  complete  a 
canalway.  Mr.  Chairman,  this  is  hard 
to  explain  outside  the  beltway. 

I  urge  my  colleagues  to  oppose  this 
legislation.  The  $33.6  million  already 
spent  at  Lowell  by  the  Park  Service  is 
more  than  adequate.  Let  us  reject  this 
attempt  to  spend  another  $10  million 
there. 

Mr.  ALLARD.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  just  point  out 
to  my  distinguished  colleague  that  the 
numbers  that  we  have  indicate  that  be- 
tween the  private  sector  and  the  State 
and  local  government,  that  they  have 
invested  about  $600  million  in  terms  of 
Lowell  National  Historical  Park  in 
Lowell,  MA.  While  the  costs  have  gone 
up  from  the  initial  estimates  that  ex- 
isted substantially  since  1978,  when  the 
park  was  designated,  the  fact  is  the 
basic  projects  that  are  being  under- 
taken were  anticipated  to  be  the  ones 
that  are  in  place  today.  There  has  not 
been  a  great  expansion  of  the  mission 
here.  It  is  simply  that  the  costs  associ- 
ated with  some  of  the  delays  in  terms 
of  Federal  funding.  State  funding,  local 
funding,  some  other  problems  that 
have  been  more  severe,  have,  of  course, 
caused  these  types  of  delays. 

Mr.  Chairman,  we,  I  think,  from  time 
to    time    have    to    respond    to    that.    I 
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would  point  out  that  Lowell,  unlike 
many  of  our  parks,  does  have  a  devel- 
opment ceiling  on  it.  Many  parks  do 
not  have.  When  we  have  development 
ceilings,  then  we  have  to  come  back 
and  adjust  that.  We  at  least  have  some 
voice  and  some  say  with  regard  to  Low- 
ell. It  had  to  jump  through  the  hoops, 
run  the  gauntlet,  so  to  speak,  of  the 
House  and  Senate,  and  have  a  law 
signed  in  place.  Mr.  Chairman,  I  am 
confident  that  the  numbers  we  have 
today  are  as  accurate  as  they  can  be; 
that  they  are  a  true  statement  of  the 
accounting  and  the  needs  of  this  par- 
ticular park. 

Mr.  Chairman.  I  would  again  point 
out  to  my  colleagues  the  tremendous 
mvestment.  and  that  this  has  been  a 
successful  park.  I  wish  that  the  costs 
had  been  more  consistent  with  the  ini- 
tial estimates,  but  I  think  they  have 
come  back  to  Congress,  and  I  am  cer- 
tain they  do  not  relish  the  type  of 
analysis  that  they  receive  and  reviews 
that  they  receive  on  this  floor  with  re- 
tjard  to  their  efforts. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Markey],  a  long-time  serving  and 
able  member  of  the  committee. 

Mr.  MARKEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Minnesota  for 
yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  park  and  the  continuation  of  its 
thriving  existence.  That  is  what  is  at 
.stake  in  the  debate  here  today. 

For  the  last  20  years  now,  Mr.  Chair- 
man, since  Senator  Paul  Tsongas,  then 
Congressman  Paul  Tsongas,  in  fact, 
then  City  Counselor  Paul  Tsongas,  up 
in  Lowell,  came  up  with  this  innova- 
tive, fascinating  concept  of  taking  the 
urban  parks,  urban  areas  of  the  coun- 
try, and  trying  to  preserve  some  of 
that  culture,  some  of  that  heritage  in 
our  country,  I  have  been  on  the  Com- 
mittee on  Natural  Resources  and  here 
on  the  floor  working  in  support  of  the 
Lowell  National  Park. 

Mr.  Chairman,  if  we  cut  off  the  sup- 
port which  is  necessary  for  its  continu- 
ation, then  we  essentially  send  a  knife 
to  the  heart  of  a  concept  which  has 
worked,  which  has  helped  to  revivify 
not  only  downtown  Lowell,  but  the  en- 
tire greater  Lowell  area,  and  in  many 
ways  we  give  sustenance  to  those  that 
argue  that  communities  of  that  nature, 
that  the  history  of  communities  like 
that  in  this  country,  do  not  deserve 
recognition. 

Mr.  Chairman,  in  fact,  just  the  oppo- 
site is  the  case.  Lowell  and  Lawrence. 
MA.  along  with  Manchester,  NH,  they 
are  the  golden  triangle  of  the  Indus- 
trial Revolution  of  this  country. 

For  us  to  turn  our  backs  upon  that  as 
not  being  deserving  of  support,  of  rec- 
ognition, and  of  continued  nurturing, 
denies  to  those  in  the  eastern  part  of 
the  country  their  heritage,  their  na- 
tional park. 

Mr.  Chairman,  there  is  a  kind  of  a 
sense   that  only  Yosemite  or  Yellow- 


stone or  the  Grand  Canyon  National 
Park  are  part  of  the  land  in  this  coun- 
try that  is  deserving  of  recognition  and 
support  and  continued  nurturing.  The 
truth  of  the  matter  is  that  Lowell  was 
the  frontier,  as  was  Lawrence,  as  was 
Manchester,  and  going  across  this 
country  at  any  particular  point  in 
time,  that  was  the  frontier.  For  the 
people  in  that  community  who  take 
such  pride,  for  the  businessmen  and  the 
ordinary  citizens  in  that  community 
who  have  taken  this  program  and 
turned  Lowell  into  a  flourishing  exam- 
ple of  what  the  National  Park  Service, 
in  combination  with  local  community 
leaders,  can  do  to  leverage  9  and  10 
times  the  investment  in  that  area  as 
the  Federal  Government  has  put  up,  to 
turn  an  area  of  the  country  that  had 
basically  been  thought  of  as  the  past, 
looking  at  it  in  a  rear  view  mirror,  into 
a  past  that  is  as  current  today  as  it 
was  when  it  was  thriving,  I  think  is  an 
essential  part  of  what  the  Committee 
on  Natural  Resources  and  what  this 
Congress  should  be  nurturing.  I  would 
hope  that  we  would  find  support  for  the 
Lowell  National  Historical  Park  out 
here  on  the  floor  today. 

D  1800 

Mr.  ALLARD.  Mr.  Chairman,  I  just 
make  the  observation  before  I  yield 
time  to  the  gentleman  from  Massachu- 
setts [Mr.  TORKILDSEN]  that  the  Golden 
Triangle  seems  to  be  getting  more 
golden  with  each  authorization. 

With  that.  I  yield  1  minute  to  the 
gentleman    from    Massachusetts    [Mr. 

TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
thank  the  gentleman  from  Colorado  for 
yielding  me  the  time,  even  though  we 
have  differing  opinions  on  this  particu- 
lar issue. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  4448,  to  complete  the  work 
of  the  Lowell  National  Historic  Park 
Commission.  Urban  parks  are  an  im- 
portant part  of  our  Nation's  heritage. 

The  Lowell  National  Historic  Park  is 
a  tribute  to  our  Nation's  industrial 
heritage.  Local,  State,  and  private 
funding  have  supported  the  efforts  of 
the  Federal  Government  to  make  this 
park  a  successful  addition  to  the  Park 
Service. 

Opponents  of  this  bill  state  that  the 
Federal  Government  is  more  involved 
than  it  can  afford  to  be  in  protecting 
historical  resources.  They  argue  these 
national  treasures  should  be  run  at  a 
more  local  level  for  a  lower  cost. 

I  could  not  agree  more.  H.R.  4448 
phases  out  the  national  Commission  in 
5  years,  simply  allowing  for  completion 
of  the  work  already  begun.  Moreover, 
H.R.  4448  saves  taxpayers  the  cost  of 
having  the  Park  Service  hire  contrac- 
tors and  consultants  to  complete  that 
work.  H.R.  4448  does  not  authorize  any 
new  projects  or  expand  the  park. 

The  Lowell  National  Park  has  been  a 
model    of  private.    State   and    Federal 


commitment  to  historical  preserva- 
tion. I  urge  my  colleagues  to  support 
this  bill  which  saves  taxpayer  money, 
phases  out  a  National  Park  Commis- 
sion, and  allows  current  projects  to  be 
completed. 

Mr.  ALLARD.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  one  other  com- 
ment and  some  information  I  would 
like  to  share  with  the  body  before  I 
yield  back  my  time. 

I  have  some  information  here  where  I 
am  looking  at  the  line-item  construc- 
tion project  funding  that  has  been  ap- 
propriated to  selected  parks  over  the 
years.  This  happens  to  be  a  10-year 
total.  I  am  looking  at  what  some  of 
these  figures  are. 

Over  this  same  more-than-10-year  pe- 
riod, we  have  seen  more  than  $54  mil- 
lion gone  to  Lowell.  Yet  I  see  the  Ever- 
glades National  Park  has  just  had  $22 
million;  Denali,  $20  million:  Glacier 
has  not  even  made  the  million  yet^_ 
Grand  Canyon,  $45  million.  Zero  to  the 
Great  Smoky  Mountains,  zero  to  Olym- 
pic, zero  to  Shenandoah.  Rocky  Moun- 
tain Park  has  had  about  $1.2  million, 
Yellowstone  $31  million.  Yet  it  seems 
to  me  when  I  look  at  these  figures, 
Lowell  has  had  more  than  its  fair  share 
of  appropriations. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  ask  the  gentleman,  and 
I  would  yield  to  him,  that  obviously  in 
coming  to  the  total,  the  sum  total,  the 
gentleman  has  added  in  the  operation 
and  maintenance  of  the  park  during 
the  16  years,  is  that  correct?  I  would 
yield  to  the  gentleman  to  answer  if 
that  is  correct. 

Mr.  ALLARD.  Mr.  Chairman,  my  un- 
derstanding is  that  these  are  construc- 
tion dollars  compared  to  construction 
dollars. 

Mr.  VENTO.  Of  course  the  authorized 
ceiling.  I  do  not  know  how  the  gen- 
tleman got  there,  because  the  author- 
ized number  is  $33  million,  so  did  the 
gentleman  misspeak,  because  I  thought 
he  said  $54  million.  I  was  trying  to  de- 
termine how  he  got  to  the  number  $54 
million.  I  would  yield  to  the  gentleman 
to  explain  that  to  me. 

Mr.  ALLARD.  My  information  is  that 
we  have  $22  million  at  the  park  and 
then  $34  million  to  the  Commission. 
When  you  add  those  together,  then  you 
come  up  with  the  total  dollars. 

Mr.  VENTO.  I  think  obviously  there 
are  some  loan  programs  that  are  in- 
volved that  is  a  revolving  fund  that  do 
not  necessarily  represent  the  same  dol- 
lars. The  number  of  dollars,  as  I  under- 
stand, in  terms  of  the  authorization  is 
$33  million,  which  the  ceiling  may  or 
may  not  have  been  breached  but  will  be 
in  terms  of  completing  what  is  done.  I 
would  further  point  out  to  the  gen- 
tleman and  to  the  Members  that,  of 
course.    Glacier,    the    Great    Smokies. 
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some  of  the  other  parks  the  gentleman 
articulated  of  course  have  been  long 
parks.  They  have  been  in  the  park  sys- 
tem for  30.  40,  50  years.  Of  course,  they 
have  no  development  ceiling  on  them, 
so  they,  of  course,  can  compete  for  dol- 
lars. If  their  development  has  been 
completed,  then  it  is  not  necessary  for 
them  to  in  fact  have.  But  Lowell  is 
very  much  a  park  that  was  designated 
in  1978.  These  parks,  the  gentleman 
would  concede,  were  in  fact  designated 
decades  ago.  Is  that  correct? 

I  would  yield  to  the  gentleman. 

Mr.  ALLARD.  Certainly  they  are 
pearls  that  the  gentleman  mentioned. 
They  have  been  there  for  some  time. 
Those  parks  have  all  been  an  impor- 
tant part  of  our  Park  Service.  My  point 
I  want  to  make  is  that  in  the  parks  we 
are  running  short  on  dollars  for  con- 
struction, we  are  running  short  on  dol- 
lars for  maintenance  and  operation.  If 
we  extend  too  much  towards  one  park, 
such  as  Lowell,  for  example,  there  is 
not  enough  to  continue  to  enhance  and 
even  acquire  other  parks  that  might  be 
serving  the  goal  of  enhancing  our  na- 
tional beauty  and  preservation. 

Mr.  VENTO.  I  appreciate  the  gentle- 
man's observations.  I  certainly  join 
with  him  in  trying  to  attain  adequate 
budgets  to  maintain  these.  I  would  just 
point  out  that  there  may  be  some 
shortfall  in  terms  of  adequate  con- 
struction and  other  types  of  resources 
for  parks.  But  I  do  not  know  that  it 
had  to  do  necessarily  with  this  particu- 
lar park.  This  is  a  park  that  is  des- 
ignated. I  would  hope  that  we  could  de- 
velop innovative  means,  of  course,  to 
in  fact  designate  in  the  future. 

I  would  say  in  regards  to  Lowell,  Mr. 
Chairman,  that,  of  course,  this  em- 
braces an  entire  town.  This  is  really  a 
more  aggressive  design  than  much  of 
what  we  might  be  doing  today.  It  has 
been  a  great  success,  I  think,  just  the 
portrayal  of  the  numbers,  the  $600  mil- 
lion that  has  been  invested  by  the  enti- 
ties that  are  working  with  the  Park 
Service,  with  the  Commission  here,  is 
evidence,  I  think  ample  evidence  of  the 
great  success  of  this  particular  project. 
The  fact  that  it  is  costing  and  will  ne- 
cessitate an  additional  $10  million  in 
authorization  in  the  years  ahead  be- 
cause of  some  of  the  costs  attributed  to 
it  are  of  course  of  concern,  something 
we  have  gone  over  very  carefully  and 
which  I  understand  we  are  going  to 
have  further  debate  under  the  general 
debate. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  efforts 
of  the  gentleman  from  Massachusetts 
[Mr.  Meehan]  to  continue  the  tremen- 
dous national  park  that  has  existed 
largely  because  of  Senator  Paul  Tson- 
gas'  efforts  in  Lowell,  MA.  The  efforts 
that  we  are  talking  about  trying  to  in- 
corporate today  really  just  complete  a 


park  which  is  Vs  completed.  It  attracts 
over  1  million  visitors  a  year,  and  it 
really,  I  think,  commemorates  one  of 
the  most  important  aspects  of  the  his- 
tory of  this  country.  We  talk  long  and 
hard  in  the  Chamber  of  this  Congress 
about  how  the  United  States  is  the 
richest  and  most  powerful  Nation  on 
Earth,  how  we  have  such  a  strong  mili- 
tary presence,  how  we  have  such  tre- 
mendous productivity  increases.  The 
fact  is  that  a  lot  of  those  efforts  are 
only  made  possible  because  of  the  peo- 
ple in  Lowell,  MA,  and  other  Lowell, 
Massachusettses  all  across  the  country 
that  were  part  of  the  industrial  revolu- 
tion, that  enabled  America  to  have  the 
tremendous  economic  growth  that  we 
have  witnessed  over  the  course  of  the 
last  150  years.  Those  people  in  Lowell, 
MA.  and  I  think  the  history  of  that 
city,  deserve  the  completion  that  this 
bill  talks  about. 

I  have  heard  the  gentleman  from  Col- 
orado [Mr.  ALLARD]  talk  about  the  fact 
that  this  is  additional  millions  of  dol- 
lars. The  fact  is  that  it  is  $10  million. 
It  is  capped  after  a  5-year  period.  Do  we 
really  want  to  be  saying  to  people  from 
all  over  the  United  States  that  come 
and  visit  Lowell.  MA,  that  the  wonder- 
ful park  that  they  see  that  commemo- 
rates the  tremendous  economic 
changes  that  the  United  States  has 
gone  through  is  only  %  completed,  that 
we  cannot  somehow  at  this  stage  after 
all  the  contributions  that  the  people  of 
Lowell  have  made  say  "We're  sorry,  we 
just  can't  complete  the  job." 

The  fact  is  we  do  have  the  resources 
to  complete  it,  it  is  an  important  part 
of  our  history,  and  I  commend  the  gen- 
tleman from  Lowell,  MA,  for  getting 
the  job  done. 

Mr.  ALLARD.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yielded 
back  the  balance  of  my  time. 

D  1810 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  is  in 
the  nature  of  a  substitute  now  printed 
in  the  bill  is  considered  as  an  original 
bill  for  the  purpose  of  amendment  and 
is  considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  4448 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  AMENDMENTS. 

The  Act  entitled  "An  Act  to  provide  for  the  es- 
tablishment of  the  Lowell  National  Historical 
Park  in  the  Commonwealth  of  Mas.sachusetts. 
and  for  other  purposes"  approved  June  5.  1978 
(92  Stat.  290:  16  U.S.C.  4Wcc  et  seg.).  is  amended 
as  follows: 

(1)  In  section  103(a)(2).  by  striking 
"S33.600.000"  and  inserting  "$43,930,000".  The 
amendment  made  by  this  paragraph  shall  take 
effect  on  October  1.  1994. 

(2)  In  section  203.  by  adding  at  the  end  there- 
of the  following  new  subsection: 
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"(c)  LoAS  ASD  Grant  AcREEStES'TS.—Upon 
termination  of  the  Commission,  the  Secretary, 
acting  through  the  National  Park  Service,  shall 
assume  all  responsibilities  of  the  Commission  for 
administration  and  oversight  of  the  loan  and 
grant  agreements  under  .lection  303.". 

(3)  In  section  205.  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  LE.iSisc  AVTH0RITY.—(1)  In  addition  to 
other  available  authorities,  the  Secretary  may, 
in  his  discretion,  negotiate  and  enter  into  leases, 
as  appropriate,  with  any  person,  firm,  associa- 
tion, organization,  corporation  or  governmental 
entity  for  the  use  of  any  property  withm  the 
Park  and  Preservation  District  in  accordance 
with  the  General  Management  Plan  and  any  of 
the  purposes  set  forth  in  section  1  of  this  Act. 

"(2)  Any  leases  entered  into  under  this  sub- 
section shall  be  subject  to  such  procedures, 
terms,  conditions  and  restrictions  as  the  Sec- 
retary deems  necessary.  The  Secretary  is  au- 
thorised to  negotiate  and  enter  into  leases  or 
other  agreements,  at  fair  market  value  and 
without  regard  to  section  321  of  chapter  314  of 
the  Act  of  June  30.  1932  (40  U.S.C.  303b).  For 
purposes  of  any  such  lease  or  other  agreements, 
the  Secretary  may  adjust  the  rental  by  taking 
into  account  any  amounts  to  be  expended  by  the 
lessee  for  preservation,  maintenance,  restora- 
tion, improvement,  repair  and  related  expenses 
with  respect  to  the  leased  properties. 

"(3)  The  proceeds  from  leases  under  this  sub- 
section shall  be  retained  by  the  Secretary,  be 
available  without  further  appropriation,  remain 
available  until  expended,  and  be  used  to  offset 
the  costs  of  preservation,  interpretation,  restora- 
tion, maintenance,  improvement,  repair,  and  re- 
lated expenses,  including  administration  related 
to  such  expenses,  incurred  by  the  Secretary  with 
respect  to  properties  withm  the  Park  and  Pres- 
ervation District,  with  the  balance  u.'sed  to  offset 
other  costs  incurred  by  the  Secretary  in  the  ad- 
ministration of  the  Park. 

"(4)  Each  lessee  of  a  lease  entered  into  under 
this  sub.section  shall  keep  such  records  as  the 
Secretary  may  prescribe  to  enable  the  Secretary 
to  determine  that  all  terms  of  the  lease  have 
been,  and  are  being,  faithfully  performed. 

"(5)  The  Secretary  shall  annually  prepare  and 
submit  to  Congress  a  report  on  property  lea.ied 
under  this  sub.wction.". 

(4)  In  section  301(i).  by  striking  "seventeen" 
and  inserting  "22". 

(5)  In  section  303(a).  by  amending  paragraph 
(1)  to  read  as  follows: 

"(1)  The  loan  to  the  corporation  shall  have  a 
maturity  of  35  years.  At  the  end  of  such  period, 
the  corporation  shall  repay  to  the  Secretary  of 
the  Treasury  (in  a  lump  sum)  for  deposit  in  the 
general  fund  of  the  Treasury  the  full  amount  of 
the  loan  and  any  additional  amounts  accruing 
to  the  corporation  pursuant  to  this  subsection 
excepting  principal  and  interest  lo.tses  occa- 
sioned by  loan  defaults  after  all  reasonable  ef- 
forts at  collection  haie  been  completed  plus 
those  amounts  expended  by  the  Corporation  for 
reasonable  administrative  expen.ies.  The  Com- 
mission IS  further  authorised  to  renegotiate  the 
terms  and  conditions  respecting  loan  repayment 
of  the  agreement  dated  December  8.  1980.  with 
the  Lowell  Development  and  Financial  Corpora- 
tion. The  authority  provided  m  this  paragraph 
shall  be  available  only  to  the  extent  that  appro- 
priations for  a  subsidy  cost,  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974. 
are  made  in  advance.". 

(6)  In  .section  305(g),  by  inserting  before  the 
period  at  the  end  thereof  "for  administration  by 
the  National  Park  Service  in  accordance  with 
the  general  management  plan". 

(7)  By  adding  after  section  307  the  following: 

•-SEC.  308.  ADVISORY  COMMITTEE. 

"(a)  ESTABLISH.MEST  OF  ADVISORY  COMMIT- 
TEE.—Upon  the  termination  of  the  Commission, 


September  26,  1994 


CONGRESSIONAL  RECORD— HOUSE 


25729 


'he  Secretary  shall  establish  a  committee  to  be 
<nown  as  the  Lowell  National  Historical  Park 
Advisory  Committee  (hereinafter  in  this  section 
referred  to  as  the  'Advisory  Committee'). 

"(b)  Membership.— The  Advisory  Committee 
•ihall  be  composed  of  15  members  appointed  by 
the  Secretary. 

"(c)  Chairperson.— The  Advisory  Committee 
shall  designate  one  of  its  members  as  Chair- 
person. 

"(d)  Quorum.— Eight  members  of  the  Advi- 
sory Committee  shall  constitute  a  quorum.  The 
Advisory  Committee  shall  act  and  advise  by  af- 
firmative vote  of  a  majority  of  the  members  vot- 
ing at  a  meeting  at  which  a  quorum  is  present. 
The  Advisory  Committee  shall  meet  on  a  regular 
Miosis.  Notice  of  meetings  and  agenda  shall  be 
published  in  local  newspapers  which  have  a  dis- 
tribution which  generally  covers  the  area  af- 
fected by  the  park  and  preservation  district.  Ad- 
visory Committee  meetings  shall  be  held  at  loca- 
'tons  and  in  .^uch  a  manner  as  to  ensure  ade- 
juate  public  involvement. 

"(e)  Functions.— The  Advisory  Committee 
\hall  advise  the  Secretary  on  the  operation, 
•naintenance,  development,  and  programming  of 
:he  park  and  preservation  district. 

"(f)  SUPPORT  AND  Technical  Services.— In 
order  to  provide  staff  support  and  technical 
services  to  assist  the  Advisory  Committee  in  car- 
rying out  Its  duties  under  this  Act.  upon  request 
if  the  Advisory  Committee,  the  Secretary  is  au- 
ihorized  to  detail  any  personnel  of  the  National 
Park  Service  to  the  Advisory  Committee. 

"(g)  Per  Diem. ^.Members  of  the  Advisory 
Committee  shall  serve  without  compensation  but 
shall  be  entitled  to  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  m  Gov- 
ernment service  under  section  5703  of  title  5, 
I'nited  States  Code. 

"(h)  FACA.—The  provisions  of  section  14(b)  of 
'he  Federal  Advisory  Committee  Act  (5  U.S.C. 
.Appendix:  86  Stat.  776),  are  hereby  waived  with 
re.'ipect  to  the  Advisory  Committee. 

"(i)  VACA.MCIES.—Any  vacancy  in  the  Advi- 
ory  Committee  shall  be  filled  in  the  same  man- 
'•er  in  which  the  original  appointment  was 
■lade.  Any  member  may  serve  after  the  eipira- 
■lon  of  his  term  until  his  successor  is  appointed. 

"(J)  TERMINATION.— The  Advisory  Committee 
•  hall  terminate  on  June  5.  2010.". 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

AMEND.MENT  OFFERED  BY  Mil.  VENTO 

Mr.  VENTO.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Vento:  Page  3. 
trike  line  12  and  all  that  follows  through 
line  14  and  insert  the  following: 

■■(3)  Surplus  proceeds  from  leases  entered 
nto  under  section  111  of  the  National  His- 
orlc  Preservation  Act  (16  U.S.C.  470h-3)  with 
:  espect  to  property  in  the  Park  and  Preser- 
ation  District,   and  all   proceeds  from  all 
other   leases   entered   into   under   this  sub- 
section, shall  be  retained  by  the  Secretary, 
remain  available  until  expended,  and.  sub- 
ject to  appropriation. 

Mr.  VENTO  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
Lhat  the  amendment  be  considered  as 
:  ead  and  printed  in  the  RECORD. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  this 
amendment  has  been  worked  out  with 
'he  distinguished  chairman  of  the  Inte- 


rior Appropriations  Subcommittee,  Mr. 
Yates,  who  had  indicated  some  con- 
cerns about  granting  the  Secretary  the 
authority  to  retain  and  expend  funds 
generated  by  leasing  buildings  now  ad- 
ministered and  leased  by  the  Lowell 
Preservation  Commission. 

Under  section  111(b)  of  the  Historic 
Preservation  Act,  the  Secretary  is  au- 
thorized to  lease  historic  properties 
and  retain  those  revenues  needed  to  di- 
rectly defray  the  costs  of  administra- 
tion, maintenance,  repair  and  related 
expenses  incurred  as  the  result  of  such 
leases.  However,  revenues  from  leases 
of  properties  not  listed  on  the  National 
Register,  or  revenues  exceeding  the 
costs  described  above  are  to  be  re- 
turned to  the  U.S.  Treasury. 

Currently,  the  Preservation  Commis- 
sion leases  three  properties  and  retains 
the  revenues  from  such  leases  to  offset 
the  costs  of  administering  those  prop- 
erties. When  the  Commission  termi- 
nates, the  National  Park  Service  will 
assume  responsibility  for  those  prop- 
erties. Without  the  authority  to  retain 
such  revenues,  the  NPS  will  require  an 
additional  $250,000  to  $300,000  annually 
in  operating  funds  to  offset  the  loss  of 
the  lease  revenues. 

While  the  Secretary's  retention  of 
lease  revenues  may  be  acceptable, 
there  was  some  concern  that  the  ex- 
penditure of  such  funds  should  be  di- 
rected and  regulated  by  appropriation 
acts.  Accordingly,  my  amendment  pro- 
vides that  any  revenues  not  covered  by 
section  111(b)  of  the  Historic  preserva- 
tion act  may,  subject  to  appropriation, 
be  retained  by  the  Secretary  and  ex- 
pended for  authorized  purposes. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Colorado  so  he  can  give  me  some 
advice  as  to  his  support  for  my  amend- 
ment. 

Mr.  ALLARD.  Mr.  Chairman,  I  do  not 
have  any  objection,  and  I  will  give  my 
support  to  the  gentleman's  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

The  amendment  was  agreed  to. 
amendment  offered  by  MR.  traficant 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill  (page  7,  after  line  4).  add 
the  following: 

(8)  By  adding  at  the  end  the  following: 
title  IV— buy  a.merican 

SEC.  401.  PURCHASE  OF  AMERICAN  MADE  EQUIP- 
ME.NT  A.ND  PRODUCTS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that,  to  the  greatest  extent 
practicable,  all  equipment  and  products  pur- 
chased with  funds  made  available  pursuant 
to  this  Act  should  be  American  made. 

(b)  Notice  Reql'ireme.nt.— In  providing  fi- 
nancial assistance  to.  or  entering  into  any 


contract  with,  any  entity  using  funds  made 
available  pursuant  to  this  Act.  the  Commis- 
sion, to  the  greatest  extent  practicable,  shall 
provide  to  such  entity  a  notice  describing 
the  statement  made  in  subsection  (a)  by  the 
Congress. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  the  standard  Buy  American  amend- 
ment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished gentleman  from  Minnesota 
[Mr.  Vento],  chairman  of  the  sub- 
committee. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  have  no 
objection  to  this  amendment.  It  has  I 
think  merit  and  certainly  the  products 
and  supplies  and  dollars  spent,  paid  for 
by  U.S.  taxpayers  and  spent  in  Lowell. 
MA  could  and  should  be  on  a  Buy 
American  basis.  I  commend  the  gen- 
tleman and  thank  him  for  his  amend- 
ment. 

Mr.  TRAFICANT.  I  appreciate  the 
chairman's  support. 

Mr.  ALLARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Colorado,  the  distin- 
guished ranking  member. 

Mr.  ALLARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  also  stand 
in  support  of  the  gentleman's  amend- 
ment. 

Mr.  TRAFICANT.  I  appreciate  the 
gentleman's  support. 

Mr.  PENNY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  dis- 
tinguished gentleman  from  Minnesota, 
a  Member  known  for  his  frugality  in 
the  House  and  a  leader  in  that,  and  I 
will  be  sorry  to  see  him  leave.  He  is  a 
dear  friend,  and  I  want  to  say  to  the 
gentleman  from  Minnesota  [Mr. 
Penny],  you  are  going  to  be  missed  in 
the  House  of  Representatives.  I  do  not 
know  if  I  will  have  another  chance  to 
say  that.  The  gentleman  does  a  good 
job. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  want  the 
gentleman  to  know  I  will  miss  working 
with  him  and  I  applaud  his  leadership 
over  the  years  in  promoting  American 
products.  I  rise  today  in  support  of  the 
gentleman's  amendment. 

Mr.  TRAFICANT.  I  appreciate  it  very 
much,  believe  me. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  amendment  was  agreed  to. 

AMENDME.NT  offered  by  MR.  ALLARD 

Mr.  ALLARD.  Mr.  Chairman,  I  offer 
an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Allard:  Page  7. 
line  4.  strike  the  closing  quotation  marks 
and  period. 

Page  7.  after  line  4.  add  the  following; 

"SEC.  309.  COMPTROLLER  GE^fERAL  REVIEW. 

■•(a)  Deadline.— No  later  than  January  1. 
1996,  the  Comptroller  General  of  the  United 
States  shall  conduct  the  audit  described  in 
subsection  (b)  and  submit  to  Congress  a  re- 
port concerning  the  results  of  such  audit. 

"(h)  Audit.— The  audit  required  by  sub- 
section (a)  shall  deal  only  with  those  activi- 
ties and  expenditures  authorized  by  this  Act 
and  shall— 

■■(1)  review  the  authorities  of  the  National 
Park  Service  and  the  Lowell  Historic  Park 
Advisory  Commission  and  compare  them 
with  those  of  similar  units  of  the  National 
Park  System; 

■■(2)  undertake  a  detailed  assessment  of  all 
major  Federal  expenditures  made  by  the  Na- 
tional Park  Service  and  the  Lowell  Historic 
Park  Advisory  Commission; 

Mr.  ALLARD  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  ALLARD.  Mr.  Chairman,  Con- 
gress spends  a  great  deal  of  time  ex- 
panding the  boundaries  of  existing 
parks  and  establishing  new  units  of  the 
National  Park  System.  Unfortunately, 
we  do  not  spend  nearly  as  much  time 
and  effort  conducting  oversight  of  ex- 
isting park  units. 

The  Lowell  National  Historic  Park  is 
a  very  complicated  creature.  Aside 
from  the  park  there  is  an  accompany- 
ing historic  district,  a  very  powerful 
Park  Commission,  State  and  private 
funding  and  loan  authority  through  the 
Lowell  Development  and  Financial 
Corporation. 

As  a  result,  it  is  very  difficult  to  ac- 
count for  how  the  $50  plus  million  of 
Interior  Department  money  has  been 
spent  there  since  the  park  was  estab- 
lished in  1978. 

Since  this  bill  was  defeated  2  months 
ago,  I  have  received  several  letters 
from  citizens  in  Lowell,  who  prefer  to 
remain  anonymous,  which  have 
brought  to  my  attention  some  serious 
allegations  about  questionable  spend- 
ing practices  at  the  Lowell  Park.  One 
involves  several  hundred  thousand  dol- 
lars being  spent  to  renovate  the 
Nesmith  House — a  job  I  am  told  was 
never  completed  yet  the  building  was 
sold  for  $33,000. 

On  the  other  hand,  bill  proponents 
assert  that  for  every  dollar  the  com- 
mission has  spent  since  1978,  $9.60  has 
been  generated  in  private  funding  and 
$4.50  in  State  and  local  government 
funds. 

I  believe  these  allegations  and  others 
deserve  to  be  investigated  by  a  fair  and 
impartial  body.  Consequently.  I  am  of- 
fering an  amendment  which  authorizes 
the  General  Accounting  Office  and  the 
Interior   Department's    inspector   gen- 


eral to  do  a  complete  and  thorough 
audit  of  all  major  Interior  Department 
spending  at  the  Lowell  Park  since  1978. 

This  audit  will  also  examine  all  loans 
made  by  the  Lowell  Development  and 
Financial  Corporation  related  to  the 
park  and  document  the  status  of  those 
loans  which  have  not  been  fully  repaid. 

This  Congress  and  the  Nation's  tax- 
payers deserve  to  know  how  this  park 
is  administered.  Although  this  bill  rep- 
resents the  third  time  Congress  has  au- 
thorized money  for  the  park,  my 
amendment  is  the  first  meaningful  at- 
tempt to  force  some  meaningful  over- 
sight of  the  millions  we  have  spent 
there  since  1978. 

Some  may  claim  that  this  amend- 
ment is  unnecessary  since  any  Member 
can  request  a  GAO  or  inspector  general 
investigation.  I  would  point  out  that 
the  type  of  joint  audit  my  amendment 
authorizes  would  be  hard  to  direct  my 
sending  a  letter  to  a  Federal  agency. 
Moreover,  my  approach  elevates  this 
important  discussion  to  the  House 
floor  where  it  belongs. 

I  urge  my  colleagues  to  support  this 
amendment  which  will  provide  the 
Congress  and  the  taxpayers  with  real 
oversight  on  how  Federal  money  has 
been  spent  at  the  Lowell  National  His- 
toric Park. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLARD.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  rise  to 
speak  in  support  of  the  amendment.  I 
do  not  think  there  is  any  disagreement 
on  this  amendment  and  I  thank  the 
gentleman  for  his  cooperation.  As 
Members  know,  we  had  had  some  con- 
cerns about  the  inspector  general  and 
the  GAO  doing  the  same  sort  of  audit, 
but  I  think  it  probably  would  be  help- 
ful in  terms  of  what  analysis  or  audit- 
ing of  the  numbers  will  show  with  re- 
gards to  the  GAO  analysis  of  this.  I 
have  confidence  that  the  Park  Service 
numbers,  the  commission  numbers 
would  be  good,  and  obviously  that  is 
the  basis  for  my  support  of  the  broader 
authorization. 

But  I  think  it  would  be  salutary  for 
the  GAO  amendment  the  gentleman  is 
offering,  and  I  rise  to  support  it. 

Mr.  ALLARD.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Allard]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ALLARD 

Mr.  ALLARD.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Allard:  Page  2. 
line  5,  strike  ••$43,930,000"  and  in.sert 
•38.765.000". 

Mr.  ALLARD.  Mr.  Chairman,  as  I 
pointed  out  earlier  the  Interior  Depart- 
ment has  spent  at  least  $54  million  at 
the    Lowell    National    Historic    Park 
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since  it  was  established  in  1978.  This 
legislation  represents  the  second  legis- 
lative attempt  to  increase  that  park's 
authorization  ceiling. 

I  believe  the  Federal  Government  has 
spent  enough  at  Lowell  and  I  am  trou- 
bled by  the  massive  shortfall  at  our 
crown  jewels  like  Rocky  Mountain. 
Yellowstone,  and  Yosemite.  These 
shortfalls  will  only  be  exacerbated  if 
we  spend  an  additional  $10.33  million  at 
Lowell  as  H.R.  4448  authorizes. 

Because  of  the  $7.4  to  $9.4  billion 
shortfall  at  existing  national  parks  and 
our  current  national  debt  of  $4.5  tril- 
lion, we  must  make  a  reasonable  effort 
to  trim  this  authorization. 

My  amendment  would  reduce  the 
bill's  $10.33  million  authorization  by  50 
percent  to  a  more  realistic  level  of 
$5,165  million.  If  bill  proponents  are  ac- 
curate that  every  Federal  dollar  spent 
at  Lowell  generates  $14  in  State,  local 
and  private  spending,  then  there  is 
probably  no  need  for  any  increased  au- 
thorization. At  the  very  least,  this  $5.1 
million  cut  would  hardly  be  felt  if 
other  parties  are  as  effective  as  they 
claim  in  generating  money  to  the  Low- 
ell project. 

Last  week  240  Members  of  the  House 
voted  for  a  similar  amendment  to  the 
headwaters  forest  bill  which  reduced 
that  authorization  from  potentially 
$1.5  billion  to  $200  million.  Hopefully, 
we  will  show  the  same  prudence  today. 

I  urge  my  colleagues  to  support  this 
amendment  to  save  taxpayers  $5.1  mil- 
lion. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  under- 
stand the  concerns  of  the  gentleman 
from  Colorado  with  regards  to  the  gen- 
eral Park  Service,  but  the  issue,  as  I 
stated  previously  under  general  debate. 
Mr.  Chairman,  this  is  an  amendment 
that  really  closes  its  eyes  to  the  infor- 
mation in  the  hearing  process  that  has 
been  developed  within  the  subcommit- 
tee and  within  the  Committee  on  Natu- 
ral Resources.  Subcommittee  on  Parks. 
Forests  and  Public  Lands. 

The  fact  is  this  is  an  arbitrary 
amendment  simply  to  cut  the  funds 
which  would  prevent  the  fulfillment  of 
the  basic  plan  that  has  long  existed 
with  regards  to  Lowell  National  His- 
toric Park. 

a  1820 

As  has  been  pointed  out  by  my  col- 
league, this  is  one  of  the  most  out- 
standing resources.  We  made  a  com- 
mitment in  1978.  It  has  been  more  ex- 
pensive to  fulfill  that  commitment 
both  for  the  Federal  Government  and 
the  National  Park  Service,  but  also  for 
the  private  sector  and  for  the  State 
and  for  the  local  government  which  has 
contributed  far  and  away  the  greater 
share  of  this. 

In  other  words,  the  funding  has  been, 
as  have  been  indicated,  nearly  $600  mil- 
lion invested  by  those  entities.  They 
are  behind  this  park.  They  are  pouring 
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their  treasure  and  their  support  into  it, 
and  it  is  being  rewarded.  It  is  a  mag- 
nificent park.  It  is  a  park  that  does  re- 
flect the  industrial,  the  labor  history, 
the  cultural  history  of  the  North- 
eastern part  of  the  United  States,  one 
that  we  all  share  in  as  part  of  our  leg- 
acy and  as  part  of  what  makes  America 
and  this  Nation  what  it  has  become 
today. 

This  amendment  is  completely  arbi- 
trary. It  simply  strikes  the  dollars  out. 
assuming  that  less  is  going  to  accom- 
plish the  task.  The  Park  Service  and 
the  Commission  have  specifically 
pointed  out  the  costs  here.  The  costs 
are  the  completion  of  the  canal  and  de- 
velopment program,  over  $6  million; 
the  targeted  preservation  grants  which 
are  necessary  to  leverage  the  comple- 
tion of  warehouses  and  other  types  of 
shops  which  are  in  difficult  shape,  $1.7 
million:  stabilization  of  the  endangered 
industrial  structures,  over  $3  million:  a 
trolley  system  for  handicapped  access. 
S330  thousand.  The  total,  of  course,  is 
the  $10.3  million  that  is  incorporated  in 
this  bill. 

Does  the  gentleman  propose  to  cut 
out  the  completion  of  the  canal  system 
only  to  have  further  deterioration  to 
slow  down  the  development  of  these 
construction  projects?  These  are  some 
pieces  and  projects  that  cannot  be  done 
in  a  piecemeal  manner.  The  fact  is  they 
need  the  targeted  preservation  grants. 
vVe  need  to  incentivize  the  private  sec- 
tor. The  commission  has  been  a  great 
success.  I  regret  that  things  cost  more 
than  they  were  anticipated  to  cost  in 
1978.  That  is  16  years  ago,  and  the  fact 
IS  that  I  think,  based  on  the  fact  that 

ve  can  look  at  what  has  been  done  here 
ind  that  Members  have  the  testimony 
and  the  information  before  them,  I 
think    it   is   really   incorrect   and   bad 

udgment  to  come  back  and  just  arbi- 
trarily cut  the  appropriation  in  half  be- 

ause  you  oppose  this  or  because  there 
.ire  problems  with  other  parks. 

We  are  not  going  to  solve  the  prob- 
lems by  doing  a  halfway  job  with  Low- 
•?11  or  with  the  other  parks.  We  need  to 
^'et  the  proper  resources  to  the  Na- 
•  ional  Park  Service. 

We  talked  about  a  $5  billion  backlog 
in  terms  of  construction  and  mainte- 
nance. The  Park  Service  budget  is  only 
SI. 3  billion  or  $1.4  billion  a  year  for  the 
entire  budget.  That  gives  the  Members 
some  idea  of  the  magnitude  of  the 
problems  we   face.   This  has  not  been 

aused  by  the  addition  of  new  units  or 
ly  Lowell.  This  has  been  caused  by  a 
misallocation  of  the  resources  on  a 
tiroad.  broad  basis  that  need  to  go  to 
preserve  the  pa'-ks.  They  just  do  not 
f?et  along  on  their  own.  They  need  our 
support.  They  need  our  effort.  The 
American  people  overwhelmingly  sup- 
port the  park  system.  I  would  hope, 
and  I  would  think,  they  would  support 
this,  and  I  would,  therefore,  ask  the 
Members  to  reject  the  Allard  amend- 
ment. It  is  unrealistic.  It  throws  out 


the  facts  simply  for  a  quick  fix  in 
terms  of  cutting  the  budget  there.  That 
is  not  going  to  do  it. 

This  has  to  go  through  the  appropria- 
tions process.  This  is  only  the  first 
step.  The  Members,  on  a  yearly  basis, 
will  be  scrutinizing  these  dollars  very 
carefully.  We  know  how  carefully  our 
colleagues  on  the  appropriation  and  in- 
terior agency  committees  go  through 
the  budget  and  the  Senate  and  to  be 
signed. 

We  need  to  permit  them  to  compete 
for  the  dollars  available  so  this  impor- 
tant historic  resource  can  be  preserved. 

Mr.  Chairman.  I  would  ask  Members 
to  reject  the  amendment. 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  my  good  friend,  the  gentleman 
from  Colorado  [Mr.  Allard].  At  a  time 
when  our  constituents  are  demanding 
that  Federal  spending  be  cut  dramati- 
cally, this  is  an  excellent  place  to 
start. 

My  colleagues  who  support  this  bill 
claim  that  for  every  Federal  dollar 
spent  at  Lowell.  $14  dollars  are  gen- 
erated by  the  private  sector  and  State 
and  local  governments.  If  this  is  cor- 
rect, then  I  am  baffled  why  this  bill  is 
before  us  today  at  all.  Why  would  the 
sponsor  want  to  go  through  the  gruel- 
ing schedule  of  the  suspension  cal- 
endar, a  Rules  Committee  hearing  and 
another  appearance  on  the  House  floor 
if  the  Federal  contribution  at  Lowell  is 
only  6  percent  of  the  total  revenue? 

If  this  calculation  is  correct,  then 
the  Allard  amendment  will  have  vir- 
tually no  impact  on  operations  at  the 
Lowell  National  Historic  Park.  I  urge 
my  colleagues  to  support  the  Allard 
amendment. 

Mr.  MEEHAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  amendment  is  ar- 
bitrary: The  amount  authorized  by 
H.R.  4448  is  based  on  cost  estimates  by 
historic  preservation  specialists  and 
professional  engineers.  The  amount  cut 
by  the  Allard  amendment  is  based  on 
what  sounds  good  to  the  gentleman 
from  Colorado.  The  committee  relied 
on  experts  to  decide  how  much  is  need- 
ed to  finish  the  ongoing  preser\'ation 
work. 

The  amendment  is  also  inefficient: 
Lopping  off  half  the  authorized  funding 
will  drag  out  the  work  already  under- 
way, forcing  the  commission  to  spend 
more  time  and  money  than  necessary. 
Cutting  the  authorization  for  the  com- 
mission only  shifts  the  burden  of  com- 
pleting whatever  is  left  over  to  the 
Park  Service.  The  work  will  still  have 
to  be  done,  but  it  will  be  done  by  out- 
side contractors  hired  by  the  Park 
Service  at  greater  cost. 

Last,  the  amendment  is  counter- 
productive: Opponents  of  the  bill  say 
too  much  has  been  spent  on  the  Lowell 
Park.  But  the  more  visitors  to  the 
park,  the  more  the  taxpayers  get  out  of 
their   investment   in    Lowell.    Comple- 


tion of  the  canal  system  will  make  the 
park  a  more  interesting  and  attractive 
place  to  visit. 

I  urge  rejection  of  the  Allard  amend- 
ment. It  is  an  ill-conceived,  feel-good 
cut  that  would  gut  the  bill. 

If  the  gentleman  from  Colorado  has  a 
study,  an  expert,  or  anything  at  all 
that  shows  the  work  could  be  done  for 
half  the  mone,y.  he  has  not  told  anyone 
about  it  up  to  this  point.  It  should  be 
obvious  that  he  picked  a  number  out  of 
a  hat.  That  might  be  a  good  way  to 
score  feel-good  political  points,  but  it 
is  no  way  to  make  policy. 

Mr.  Chairman,  if  the  gentleman  from 
Colorado  is  opposed  to  the  bill,  then  he 
should  just  vote  against  the  bill,  not 
cut  it  in  half.  If  we  cut  it  in  half,  that 
is  a  waste  of  half  of  the  money.  This 
amendment  should  be  rejected,  and  I 
urge  my  colleagues  to  reject  the 
amendment.  It  is  ill  conceived.  It  is  a 
feel-good  cut  that  actually  would  cut 
this  bill,  and  we  do  not  need  to  cut  this 
bill.  We  need  to  finish  the  job  that  we 
started  in  Lowell. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Colorado  [Mr.  Allard]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vcrrE 

Mr.  ALLARD.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  165.  noes  215. 
not  voting  59.  as  follows: 
'Roll  No.  439] 
AYES— 165 


Allard 

Emerson 

Kolbe 

Andrews  iNJi 

Everett 

Lambert 

Archer 

Ewing 

Lazio 

.\rme,v 

Fawell 

Leacb 

B.-11-hus  iALi 

Fields  iTX) 

Le%-y 

Baker {CAi 

Fish 

Lewis  iCAi 

Ballenger 

Fowler 

Lewis  (FL) 

Barcia 

Franks  iCTi 

Lewis  (GAi 

Barrett  (SE> 

Gekas 

Lightfoot 

Bartlett 

Gilchrest 

Linder 

Barton 

Oilman 

Livingston 

Bateman 

Goodlatte 

Long 

Bentley 

Goodllng 

Lucas 

Bereuter 

Goss 

Machtley 

BUirakis 

Grams 

Manzullo 

Bliley 

Grandy 

McCandless 

Boehlert 

Greenwood 

McCollum 

Boehner 

GundersoD 

McCrer>' 

Bonilla 

Hall  (TX) 

McDade 

Bunninir 

Hancock 

McHugh 

Burton 

Hansen 

McKeon 

Bu.ver 

Hastert 

McMillan 

Camp 

Heney 

.Meyers 

Canady 

Herger 

Mica 

Castle 

Hobson 

Michel 

Clinger 

Hoekstra 

Miller  (FL) 

Coble 

Hoke 

Minge 

Collins  (GA) 

Horn 

Molinart 

Combest 

Hunter 

Moorhead 

Cox 

Hutchinson 

.Myers 

Crane 

Hutto 

Nussle 

Crapo 

Hyde 

Orton 

Cunningham 

Inglis 

Oxley 

DeLay 

Istook 

Packard 

DiazBalart 

Jacobs 

Peterson  (MN) 

Dickey 

Johnson  (CTi 

Petri 

Doolittle    . 

Johnson.  Sam 

Pombo 

Dreier 

Kasich 

Porter 

Duncan 

Kim 

Portman 

Dunn 

Kingston 

Poshard    . 

Ehlers 

Knollenberg 

Pr>ce  (OHi 

UMI 


25732 

Quillen 

Ramstad 

Ravenel 

Regula 

Roberts 

Rogers 

Robrabacber 

Roth 

Roukema 

Royce 

Santorum 

Sarpalius 

Saxton 

Schaefer 


Abercrombie 

Ackerman 

Andrews  iTXi 

Applegate 

Bacchus  {FLi 

Baesler 

Barca 

Barlow 

Barrett  iWli 

Becerra 

Beilenson 

Berman 

BeviU 

Bilbray 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown  ( CA ) 

Brown  (FL) 

Brown  lOH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (Mil 

Condit 

Conyers 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dixon 

Dooley 

Durbin 

Edwards  (TXi 

Engel 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Fingerhut 
Foglietta 
Ford  (Mil 
Frank  (MA) 
Franks  ( N  J ) 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 


Andrews  (ME) 
Baker  (LA) 
Blackwell 
Blute 
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Schiff 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TXl 

Snowe 

Solomon 

Spence 

Stenholm 

Stump 

NOES— 215 

Glickman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hamburg 

Hamilton 

Hastmgs 

Hayes 

Hefner 

Hilliard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jefferson 

Johnson  (GAi 

Johnson  (SDl 

Johnson.  E.  B. 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

King 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mink 
Moakley 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Norton  (DC) 
Obey 
Olver 
Ortiz 

NOT  VOTING— 59 

Callahan 
Calvert 
Carr 
Collins  (ID 


Talent 

Tauzin 

Taylor  (MS) 

Thomas  iWY) 

Upton 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AKi 

Young (FL) 

Zimmer 


Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Pickett 

Pickle 

Pomeroy 

Price  (NO 

Quinn 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildscn 

Torres 

Torricelli 

Towns 

Traficant 

Tucker 

Underwood  (GU) 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Waters 

Watt 

Waxman 

Williams 

Wise 

Woolsey 

Wynn 

Yates 

Zeliff 


Cooper 

Darden 

de  Lugo  (VI) 

Derrick 


Dingell 

Doman 

Edwards  (CA) 

English 

Flake 

Ford(TN) 

Frost 

Gallegly 

Gallo 

Gingrich 

Hall  (OH) 

Harman 

Houghton 

Huffington 

Inhofe 

Johnston 

Klug 


Kyi 

Laughlin 

McCurdy 

Mclnnis 

Mineta 

Mollohan 

Nadler 

Neal  (MA) 

Neal  (NO 

Oberstar 

Owens 

Payne (NJ) 

Rahall 

Ridge 

Romero-Barcelo 

(PR) 
Ros-Lehtinen 

a  1849 


Rostenkowski 

Sharp 

Slattery 

Smith  (lA) 

Smith  (MI) 

Steams 

Sundquist 

Taylor  (NO 

Thomas  (CAi 

Washington 

Wheat 

Whitten 

Wilson 

Wyden 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dornan  for.  with  Mrs.  Collins  of  Illi- 
nois, agrainst. 

Mr,  Thomas  of  California  for.  with  Mr.  Mi- 
neta against. 

Messrs.  EDWARDS  of  Texas, 
BAESLER,  and  WISE  changed  their 
vote  from  "aye"  to  "no." 

Ms.  MOLINARI  and  Mr.  EVERETT 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLAN.\TION 

Mr.  STEARNS.  Mr.  Speaker,  I  was 
unavoidably  detained  for  rollcall  439, 
the  Allard  amendment.  Had  I  been 
here,  I  would  have  voted  "yes". 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Penny)  having  assumed  the  chair,  Mr. 
Hastings,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill,  (H.R.  4448)  to  amend  the  act  estab- 
lishing Lowell  National  Historical 
Park,  and  for  other  purposes,  pursuant 
to  House  Resolution  532,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Committee 
of  the  Whole, 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER,  pro  tempore, 
question  is  on  the  engrossment 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  passage  of  the  bill. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   ALLARD.    Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
I  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  237,  noes  145, 
not  voting  52.  as  follows: 
[Roll  No.  440] 
AYES— 237 


the 


The 
and 


Abercrombie 

Gonzalez 

Murphy 

.Ackerman 

Gordon 

Murtha 

Andrews  (TX) 

Green 

Obey 

Applegate 

Gunderson 

Olver 

Bacchus  (FL) 

Gutierrez 

Ortiz 

Baesler 

Hamburg 

Pallone 

Barca 

Hamilton 

Parker 

Barlow 

Hastings 

Pastor 

Barrett  (WI) 

Hayes 

Payne (VA) 

Becerra 

Hefner 

Pelosi 

Beilenson 

Hilliard 

Penny 

Berman 

Hinchey 

Peterson  (FLi 

Bevill 

Hoagland 

Peterson  (MN) 

Bilbray 

Hochbrueckner 

Pickett 

Bishop 

Holden 

Pickle 

Boehlert 

Horn 

Pomeroy 

Bonior 

Hoyer 

Porter 

Borski 

Hughes 

Price  (NO 

Boucher 

Hutto 

(Juiilen 

Brewster 

Inslee 

Quinn 

Brooks 

Jefferson 

Rangel 

Browder 

Johnson  (G.\) 

Reed 

Brown  (CA) 

Johnson  (SD) 

Regula 

Brown  (FL) 

Johnson.  E,  B. 

Reynolds 

Brown  (OH) 

Kanjorski 

Richardson 

Bryant 

Kaptur 

Roemer 

Byrne 

Kennedy 

Rose 

Cantwell 

Kennelly 

Roukema 

Cardin 

Kildee 

Rowland 

Castle 

King 

Roybal-Allard 

Chapman 

Kleczka 

Rush 

Clay 

Klein 

Sabo 

Clayton 

Klink 

Sanders 

Clement 

Kopet«ki 

Sangmeister 

Clyburn 

Kreidler 

Sarpalius 

Coleman 

LaFalce 

Sawyer 

Collins  (Mil 

Lambert 

Schenk 

Conyers 

Lancaster 

Schroeder 

Coppersmith 

Lantos 

Schumer 

Costello 

LaRocco 

Scott 

Coyne 

Lehman 

Serrano 

Cramer 

Levin 

Shepherd 

Danner 

Lewis  (CA) 

Sisisky 

de  la  Garza 

Lewis  (GA) 

Skaggs 

Deal 

Lipinski 

Skelton 

DeFazio 

Lloyd 

Slaughter 

DeLauro 

Long 

Smith  (NJ) 

Dellums 

Lowey 

Spratt 

Deutsch 

Machtley 

Stark 

Dicks 

Maloney 

Stokes 

Dixon 

Mann 

Strickland 

Dooley 

Manton 

Studds 

Durbin 

Margolies- 

Stupak 

Edwards  (TX) 

Mezvinsky 

Swett 

Engel 

Markey 

Swift 

Eshoo 

Martinez 

Synar 

Evans 

Matsui 

Tanner 

Farr 

Mazzoli 

Tauzin 

Fazio 

McCandless 

Tejeda 

Fields  (LA) 

McCloskey 

Thompson 

Filner 

McCrery 

Thornton 

Fingerhut 

McDade 

Thurman 

Fish 

McDermott 

Torkildsen 

Foglietta 

McHale 

Torres 

Ford  (MI) 

McKinney 

Torricelli 

Frank  (MA) 

McMillan 

Towns 

Franks  (CT) 

McNulty 

Traficant 

Franks  (NJi 

Meehan 

Tucker 

Frost 

Meek 

Unsoeld 

Furse 

Menendez 

Valentine 

Gejdenson 

Mfume 

Velazquez 

Gephardt 

Miller  (CA) 

Vento 

Geren 

Mink 

Visclosky 

Gibbons 

Moakley 

Volkmer 

Gillmor 

Montgomery 

Waters 

Oilman 

Moran 

Watt 

Glickman 

Morella 

Waxman 

.Veldon 

Woolsey 

Zeliff 

^Villiams 

Wynn 

Wise 

Yates 
NOES-145 

Allard 

Goodling 

Nussle 

Andrews  (NJ) 

Goss 

Orton 

Archer 

Grams 

Oxley 

.\rmey 

Grandy 

Packard 

Hachus  (AL) 

Greenwood 

Paxon 

Baker  (CA) 

Hall  (TX) 

Petri 

Hallenger 

Hancock 

Pomtio 

Barcia 

Hansen 

Port  man 

Barrett  (NE) 

Hastert 

Poshard 

Bartlett 

Heney 

Pryce  (OH) 

Barton 

Herger 

Ramstad 

Bateman 

Hobson 

Ravenel 

ricntley 

Hoekstra 

Roberts 

Bereuter 

Hoke 

Rogers 

Bilirakis 

Hunter 

Rohrabacher 

Bliley 

Hutchinson 

Roth 

Boehner 

Hyde 

Royce 

Bonilla 

Inglis 

Santorum 

Bunning 

Istook 

Saxton 

Burton 

Jacobs 

Schaefer 

Buyer 

Johnson  (CT) 

Schiff 

'amp 

Johnson.  Sam 

Sensenbrenner 

"anady 

Kasich 

Shaw 

■linger 

Kim 

Shays 

;'oble 

Kingston 

Shuster 

^'oUins  (GA) 

Knollenberg 

Skeen 

'ombest 

Kolbe 

Smith  (MI) 

■    !:'\]- 

Lazio 

Smith  (OR) 

"".X 

Leach 

Smith  (TX) 

'rane 

Levy 

Snowe 

"rapo 

Lewis  iFL) 

Solomon 

-'unningham 

Lewis  (KYD 

Spence 

;jeLay 

Lightfoot 

Stearns 

::iiaz-Balart 

Linder 

Stenholm 

liickey 

Livingston 

Stump 

:iooIittle 

Lucas 

Talent 

[ireier 

Manzullo 

Taylor  (MS) 

Duncan 

.McCollum 

Taylor  (NC) 

Dunn 

McHugh 

Thomas  (WY) 

Thiers 

.Mclnnis 

Upton 

;;merson 

McKeon 

Vucanovich 

-;verett 

Meyers 

Walker 

nwing 

.Mica 

Walsh 

:awell 

Michel 

Wolf 

rields  (TXl 

Miller  (FL) 

Young  (AK) 

Fowler 

Minge 

Young (FL) 

■-ekas 

Molinan 

Zimmer 

Ulchrest 

Moorhead 

',oodlatte 

Myers 

NOT  VOTING— 52 

\ndrews  (ME) 

Gallo 

Owens 

lUker  (LAi 

Gingrich 

Payne (NJi 

Bl.^Lkwell 

Hall  (OH) 

Rahall 

!<lute 

Harman 

Ridge 

'allahan 

Houghton 

Ros-Lehtinen 

Calvert 

Huffington 

Rostenkowski 

arr 

Inhofe 

Sharp 

oUins  (IL) 

Johnston 

Slattery 

"ooper 

Klug 

Smith  (lA) 

Darden 

Kyi 

Sundquist 

Derrick 

Laughlin 

Thomas  (CA) 

■  'ingell 

McCurdy 

Washington 

;  lornan 

Mineu 

Wheat 

Sdwards  (CA) 

Mollohan 

Whitten 

-:nglish 

.Nadler 

Wilson 

,-'Iake 

Neal  (MA) 

Wyden 

'  ord  (TNi 

Neal  (NO 

'.allegly 

Oberstar 
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PERSONAL  EXPLANATION 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, I  was  unavoidably  detained  during  roll  no. 
439,  the  vote  on  the  Allard  amendment  to 
H.R,  4448,  establishing  the  Lowell  National 
Histonc  Park,  Had  I  been  present,  I  would 
have  voted  "yea," 

This  is  consistent  with  my  "no"  vote  on  the 
bill  on  August  1,  1994,  when  it  came  before 
the  House  on  the  suspension  calendar  and 
failed  to  garner  the  necessary  two-thirds  vote 
for  passage.  It  also  is  consistent  with  my  vote 
against  its  final  passage  later  that  afternoon. 

The  Allard  amendment  would  have  reduced 
the  authorized  ceiling  for  awarding  grants  and 
loans  and  acquiring  loans  by  S5.2  million,  from 
843,930,000  to  538,765,000.  This  was  a  com- 
mon sense  amendment,  one  that  considered 
our  current  financial  burdens. 

S53.4  million  has  already  been  spent  by  the 
National  Park  Service  at  Lowell  since  1978.  I 
feel  strongly  that  we  must  work  to  ensure  that 
the  legislation  does  not  continue  to  be  a  bot- 
tomless goody  bag  of  financial  assistance. 


:i 


propriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1995, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


D  1909 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dingell  for  with  Mr,  Dornan  against. 

Ms.  English  for  with  Mr.  Thomas  of  Cali- 
■  irnia  against. 

Mr.  CONDIT  changed  his  vote  from 

aye"  to  "no." 

Mr.  LEWIS  of  California  changed  his 
vote  from  "no"  to  "aye," 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
is  above  recorded  a  motion  to  recon- 
sider. 

A  motion  to  reconsider  was  laid  on 
'he  table. 


PERMISSION  ,  FILE         CON- 

FERENCE REPORT  ON  H.R.  4556, 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  DURBIN.  Mr.  Speaker,  the  fol- 
lowing request  has  been  cleared  with 
the  majority  and  minority. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  managers  may  have  until 
midnight  tonight.  Monday,  September 
26,  1994,  to  file  a  conference  report  on 
the  bill  (H.R.  4556)  making  appropria- 
tions for  the  Department  of  Transpor- 
tation and  related  agencies,  for  the  fis- 
cal year  ending  September  30,  1995.  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois  [Mr.  Durbin]? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H,R,  4602, 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1995 

Mr,  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-749)  on  the  resolution  (H. 
Res.  547)  waiving  points  of  order 
against  the  bill  (H.R.  4602)  making  ap- 


CONFERENCE     REPORT    ON     S.     349 
LOBBYING    DISCLOSURE    ACT    OF 

1994 

Mr,  BRYANT  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (S.  349)  to  provide  for 
the  disclosure  of  lobbying  activities  to 
influence  the  Federal  Government,  and 
for  other  purposes: 

CONFERENCE  REPORT  (H,  REPT,  103-750) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S,  349». 
to  provide  for  the  disclosure  of  lobbying  ac- 
tivities to  influence  the  Federal  Govern- 
ment, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendments,  insert  the 
following: 

TITLE  I— LOBBYING  DISCLOSURE 
SECTION  101.  SHORT  TITLE. 

This  title  may  be  ated  as  the  "Lobbying  Dis- 
clo.iure  .Act  of  1994". 
SEC.  102.  FINDINGS. 

The  Congress  finds  that— 

(1)  responsible  representative  Government  re- 
quires public  auareness  of  the  efforts  of  paid 
lobbyists  to  influence  the  public  decision  making 
process  in  both  the  legislative  and  executive 
branches  of  the  Federal  Government: 

(2)  existing  lobbying  di.tclositre  statutes  have 
been  ineffective  because  of  unclear  statutory 
language,  weak  administrative  and  enforcement 
provisions,  and  an  absence  of  clear  guidance  as 
to  u-ho  IS  required  to  register  and  what  they  are 
required  to  disclose,  and 

(3)  the  effective  public  disclosure  of  the  iden- 
tity and  extent  of  the  efforts  of  paid  lobbyists  to 
influence  Federal  officials  in  the  conduct  of 
Government  actions  will  increase  public  con- 
fidence in  the  integrity  of  Government. 

SEC.  103.  DEFINITIONS. 

As  used  in  this  title: 

(1)  AGESCY.—The  term  "agency"  has  the 
meaning  given  that  term  m  section  551(1)  of  title 
5.  United  States  Code. 

(2)  CUEST.—The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  another 
person  for  financial  or  other  compensation  to 
conduct  lobbying  activities  on  behalf  of  that 
person  or  entity.  A  person  or  entity  whose  em- 
ployees act  as  lobbyists  on  its  own  behalf  is  both 
a  client  and  an  employer  of  such  employees.  In 
the  case  of  a  coalition  or  association  that  em- 
ploys or  retains  other  persons  to  conduct  lobby- 
ing activities,  the  client  is — 

(.■\)  the  coalition  or  association  and  not  its  in- 
dividual members  when  the  lobbying  activities 
are  conducted  on  behalf  of  Us  membership  and 
financed  by  the  coalition's  or  association's  dues 
and  assessments:  or 

(B)  an  individual  member  or  members,  when 
the  lobbying  activities  are  conducted  on  behalf 
of.  and  financed  separately  by.  1  or  more  indi- 
vidual members  and  not  by  the  coalition's  or  as- 
sociation's dues  and  assessments. 
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(3)  Covered  executive  brawh  official.— 
The  term  "covered  executive  branch  official" 
means— 

(A)  the  President: 

(B)  the  Vice  President. 

(C)  any  officer  or  employee,  or  any  other  indi- 
vidual functioning  in  the  capacity  of  such  an 
officer  or  employee,  in  the  Executive  Office  of 
the  President; 

(D)  any  officer  or  employee  serving  in  a  posi- 
tion in  level  I.  II.  III.  IV,  or  V  of  the  Executive 
Schedule,  as  designated  by  statute  or  executive 
order: 

(E)  any  officer  or  employee  serving  in  a  Senior 
Executive  Service  position,  as  defined  in  section 
3132(a)(2)  of  title  5.  United  States  Code: 

(F)  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code:  and 

(G)  any  officer  or  employee  serving  in  a  posi- 
tion of  a  confidential,  policy-determining,  pol- 
icy-making, or  policy -advocating  character  de- 
scribed in  section  7511(b)(2)  of  title  5.  United 
States  Code. 

(4)  Covered  legislative  branch  official.— 
The  term  "covered  legislative  branch  official" 
means— 

(A)  a  Member  of  Congress: 

(B)  an  elected  officer  of  either  House  of  Con- 
gress: 

(C)  any  employee  of,  or  any  other  individual 
functioning  in  the  capacity  of  an  employee  of— 

(i)  a  .Member  of  Congress: 
(ii)  a  committee  of  either  House  of  Congress: 
(iii)  the  leadership  staff  of  the  House  of  Rep- 
resentatives or  the  leadership  staff  of  the  Sen- 
ate: 
(iv)  a  joint  committee  of  Congress:  and 
(V)  a  working  group  or  caucus  organised  to 
provide  legislative  services  or  other  assistance  to 
.Members  of  Congress:  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of  1978 
(5  U.S.C.  .App.). 

(5)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Lobbying  Registra- 
tion and  Public  Disclosure. 

(6)  E.^tPLOYEE.—The  term  "employee"  means 
any  individual  who  is  an  officer,  employee, 
partner,  director,  or  proprietor  of  a  person  or 
entity,  but  does  not  include — 

(A)  independent  contractors:  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  entity  for 
their  services. 

(7)  FOREics  ESTITY.—The  term  "foreign  en- 
tity" means  a  foreign  principal  (as  defined  in 
section  Kb)  of  the  Foreign  Agents  Registration 
Act  of  1938  (22  U.S.C.  611(b)). 

(8)  Grassroots  lobbyisg  communicatioss.- 
The  term  "grassroots  lobbying  communications" 
means— 

(A)  any  communication  that  attempts  to  influ- 
ence a  matter  described  m  clause  (i).  (ii).  (iii).  or 
(iv)  of  section  103(10)(A)  through  an  attempt  to 
affect  the  opinions  of  the  general  public  or  any 
segment  thereof: 

(B)  any  communication  between  an  organisa- 
tion and  any  bona  fide  member  of  such  organi- 
sation to  directly  encourage  such  member  to 
make  a  communication  to  a  covered  executive 
branch  official  or  a  covered  legislative  branch 
official  with  regard  to  a  matter  described  in 
clause  (I),  (li),  (iii).  or  (iv)  of  section  103(10)(A): 
and 

(C)  any  communication  between  an  organisa- 
tion and  any  bona  fide  member  of  such  organi- 
sation to  directly  encourage  such  member  to 
urge  persons  other  than  members  to  commu- 
nicate as  provided  m  either  subparagraph  (A)  or 
subparagraph  (B). 

(9)  Lobbyisg  activities.— 

(A)  DEFISITIOS.—The  term  "lobbying  activi- 
ties" means  lobbying  contacts  and   efforts  in 


support  of  such  contacts,  including  preparation 
and  planning  activities,  research  and  other 
background  work  that  is  intended,  at  the  time  it 
is  performed,  for  use  in  contacts,  and  coordina- 
tion with  the  lobbying  activities  of  others.  Ex- 
cept as  provided  in  subparagraph  (B),  lobbying 
activities  also  include  grassroots  lobbying  com- 
munications to  the  extent  that  such  communica- 
tions are  made  in  support  of  a  lobbying  contact. 
A  communication  in  support  of  a  lobbying  con- 
tact is  a  lobbying  activity  even  if  the  commu- 
nication is  excluded  from  the  definition  of  "lob- 
bying contact"  under  paragraph  (10)(B). 

(B)  Religious  organizations.— Lobbying  ac- 
tivities do  not  include  grassroots  lobbying  com- 
munications by  churches,  their  integrated  auxil- 
iaries, conventions  or  associations  of  churches, 
and  religious  orders  that  are  exempt  from  filing 
Federal  income  tax  returns  under  paragraph 
(2)(A)(i)  or  (2)(A)(iii)  of  section  6033(a)  of  the 
Internal  Revenue  Code  of  1986,  unless  such  com- 
munications are  made  by  another  registrant  or 
any  person  or  entity  required  to  be  identified 
under  section  104(b)(5). 

(10)  Lobbying  contact.— 

(A)  Definition.— The  term  "lobbying  con- 
tact" means  any  oral  or  written  communication 
(including  an  electronic  communication)  to  a 
covered  executive  branch  official  or  a  covered 
legislative  branch  official  that  is  made  on  behalf 
of  a  client  with  regard  to — 

(i)  the  formulation,  modification,  or  adoption 
of  Federal  legislation  (including  legislative  pro- 
posals): 

(ii)  the  formulation,  modification,  or  adoption 
of  a  Federal  rule,  regulation.  Executive  order,  or 
any  other  program,  policy,  or  position  of  the 
United  States  Government: 

(ill)  the  administration  or  execution  of  a  Fed- 
eral program  or  policy  (including  the  negotia- 
tion, award,  or  administration  of  a  Federal  con- 
tract, grant,  loan,  permit,  or  license),  except 
that  this  clause  does  not  include  communica- 
tions that  are  made  to  any  covered  executive 
branch  official— 

(1)  who  is  serving  in  a  Senior  Executive  Serv- 
ice position  described  in  paragraph  (3)(E):  or 

(11)  who  is  a  member  of  the  uniformed  services 
whose  pay  grade  is  lower  than  0-9  under  sec- 
tion 201  of  title  37,  United  States  Code, 

in  the  agency  responsible  for  taking  such  ad- 
ministrative or  executive  action:  or 

(iv)  the  nomination  or  confirmation  of  a  per- 
son for  a  position  subject  to  confirmation  by  the 
Senate. 

(B)  EXCEPTio.\s.—The  term  "lobbying  con- 
tact" does  not  include  a  communication  that 
is— 

(i)  made  by  a  public  official  acting  in  the  pub- 
lic official's  official  capacity: 

(ii)  made  by  a  representative  of  a  media  orga- 
nisation if  the  purpose  of  the  communication  is 
gathering  and  disseminating  news  and  informa- 
tion to  the  public: 

(iii)  made  in  a  speech,  article,  publication  or 
other  material  that  is  widely  distributed  to  the 
public,  or  through  radio,  television,  cable  tele- 
vision, or  other  medium  of  mass  communication: 

(iv)  made  on  behalf  of  a  government  of  a  for- 
eign country  or  a  foreign  political  party  and 
disclosed  under  the  Foreign  Agents  Registration 
Act  of  1938  (22  U.S.C.  611  et  seq.): 

(V)  a  request  for  a  meeting,  a  request  for  the 
status  of  an  action,  or  any  other  similar  admin- 
istrative request,  if  the  request  does  not  include 
an  attempt  to  influence  a  covered  executive 
branch  official  or  a  covered  legislative  branch 
official: 

(vi)  made  in  the  course  of  participation  in  an 
advisory  committee  subject  to  the  Federal  Advi- 
sory Committee  Act: 

(vii)  testimony  given  before  a  committee,  sub- 
committee, or  task  force  of  the  Congress,  or  sub- 
mitted for  inclusion  in  the  public  record  of  a 
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hearing  conducted  by  such  committee,  sub- 
committee, or  task  force: 

(viii)  information  provided  in  writing  in  re- 
sponse to  a  written  request  by  a  covered  execu- 
tive branch  official  or  a  covered  legislative 
branch  official  for  specific  information: 

(ix)  required  by  subpoena,  civil  investigative 
demand,  or  otherwise  compelled  by  statute,  reg- 
ulation, or  other  action  of  the  Congress  or  an 
agency: 

(x)  made  in  response  to  a  notice  in  the  Federal 
Register,  Commerce  Business  Daily,  or  other 
similar  publication  soliciting  communications 
from  the  public  and  directed  to  the  agency  offi- 
cial specifically  designated  in  the  notice  to  re- 
ceive such  communications: 

(Ii)  not  possible  to  report  without  disclosing 
information,  the  unauthorised  disclosure  of 
which  is  prohibited  by  law: 

(xii)  made  to  an  official  in  an  agency  with  re- 
gard to — 

(I)  a  judicial  proceeding  or  a  criminal  or  civil 
law  enforcement  inquiry,  investigation,  or  pro- 
ceeding: or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or  regu- 
lation to  maintain  or  conduct  on  a  confidential 
basis, 

if  that  agency  is  charged  with  responsibility  for 
such  proceeding,  inquiry,  investigation,  or  fil- 
ing: 

(liii)  made  in  compliance  with  written  agency 
procedures  regarding  an  adjudication  conducted 
by  the  agency  under  section  554  of  title  5,  Unit- 
ed States  Code,  or  substantially  similar  provi- 
sions: 

(liv)  a  written  comment  filed  in  the  course  of 
a  public  proceeding  or  any  other  communication 
that  is  made  on  the  record  in  a  public  proceed- 
ing: 

(XV)  a  petition  for  agency  action  made  m  writ- 
ing and  required  to  be  a  matter  of  public  record 
pursuant  to  established  agency  procedures: 

(xvi)  made  on  behalf  of  an  individual  with  re- 
gard to  that  individual's  benefits,  employment, 
or  other  personal  matters  involving  only  that  in- 
dividual, except  that  this  clause  does  not  apply 
to  any  communication  with— 

(I)  a  covered  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official  (other 
than  the  individual's  elected  Members  of  Con- 
gress or  employees  who  work  under  such  Mem- 
bers' direct  supervision). 

with  respect  to  the  formulation,  modification,  or 
adoption  of  private  legislation  for  the  relief  of 
that  individual: 

(xvii)  a  discio.sure  by  an  individual  that  is 
protected  under  the  amendments  made  by  the 
Whistleblower  Protection  Act  of  1989.  under  the 
Inspector  General  Act  of  1978,  or  under  another 
provision  of  law: 

(iviii)  made  by— 

(I)  a  church,  its  integrated  auxiliary,  or  a 
convention  or  association  of  churches  that  is  ex- 
empt from  filing  a  Federal  income  tax  return 
under  paragraph  2(A)(i)  of  .section  6033(a)  of  the 
Internal  Revenue  Code  of  1986,  or 

(II)  a  religious  order  that  is  exempt  from  filing 
a  Federal  income  tax  return  under  paragraph 
(2)(A)(iii)  of  such  section  6033(a). 

if  the  communication  constitutes  the  free  exer- 
cise of  religion  or  is  for  the  purpose  of  protecting 
the  right  to  the  free  exercise  of  religion:  and 
(lix)  betu-een- 

(I)  officials  of  a  self-regulatory  organisation 
(as  defined  in  section  3(a)(26)  of  the  Securities 
Exchange  Act)  that  is  registered  with  or  estab- 
lished by  the  Securities  and  Exchange  Commis- 
sion  as  required  by  that  Act:  and 

(II)  the  Securities  and  Exchange  Commission. 
relating  to  the  regulatory  responsibilities  of  such 
organisation  under  that  Act. 

(11)  Lobbying  firm.— The  term  "lobbying 
firm"  means  a  person  or  entity  that  has  1  or 
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more  employees  who  are  lobbyists  on  behalf  of  a 
client  other  than  that  person  or  entity.  The  term 
also  includes  a  self-employed  individual  who  is 
a  lobbyist. 

(12)  Lobbyist.— The  term  "lobbyist"  means 
any  individual  who  is  employed  or  retained  by 
a  client  for  financial  or  other  compensation  for 
services  that  include  one  or  more  lobbying  con- 
tacts, other  than  an  individual  whose  lobbying 
activities  constitute  less  than  10  percent  of  the 
time  engaged  in  the  services  provided  by  such 
individual  to  that  client. 

(13)  .Media  organization.— The  term  "media 
organisation"  means  a  person  or  entity  engaged 
in  disseminating  information  to  the  general  pub- 
lic through  a  newspaper,  magasine.  other  publi- 
cation, radio,  television,  cable  television,  or 
other  medium  of  mass  communication. 

(14)  Member  of  congress.— The  term  "Mem- 
ber of  Congress"  means  a  Senator  or  a  Rep- 
resentative in,  or  Delegate  or  Resident  Commis- 
sioner to,  the  Congress. 

(15)  Organization.— The  term  "organisation" 
means  a  person  or  entity  other  than  an  individ- 
ual. 

(16)  Person  or  entity.— The  term  "person  or 
entity"  means  any  individual,  corporation,  com- 
pany, foundation,  association,  labor  organisa- 
tion, firm,  partnership,  society,  joint  stock  com- 
pany, group  of  organisations,  or  State  or  local 
government. 

(17)  Public  official.— The  term  "public  offi- 
cial "  means  any  elected  official,  appointed  offi- 
cial, or  employee  of— 

(A)  a  Federal.  State,  or  local  unit  of  govern- 
ment in  the  United  States  other  than — 

(i)  a  college  or  university: 

(ii)  a  government-sponsored  enterprise  (as  de- 
fined in  section  3(3)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974): 

(iii)  a  public  utility  that  provides  gas.  elec- 
tricity, water,  or  communications: 

(iv)  a  guaranty  agency  (as  defined  in  section 
435(j)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  10850))).  including  any  affiliate  of  such 
an  agency:  or 

(V)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to  sec- 
tion 435(d)(1)(F)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1085(d)(1)(F)): 

(B)  a  Government  corporation  (as  defined  in 
section  9101  of  title  31.  United  States  Code): 

(C)  an  organisation  of  State  or  local  elected  or 
appointed  officials  other  than  officials  of  an  en- 
tity described  m  clause  (i).  (li).  (iii).  (iv).  or  (v) 
of  .subparagraph  (.A): 

(D)  an  Indian  tribe  (as  defined  in  section  4(e) 
of  the  Indian  Self- Determination  and  Education 
.Assistance  Act  (25  U.S.C.  450b(e)): 

(E)  a  national  or  State  political  party  or  any 
organisational  unit  thereof:  or 

(F)  a  national,  regional,  or  local  unit  of  any 
foreign  government. 

(18)  State.— The  term  "State"  means  each  of 
the  several  States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession  of 
the  United  States. 

SEC.  104.  REGISTRATIOS  OF  LOBBYISTS. 
(a)  REGISTR.-iTION.— 

(1)  General  rule.— No  later  than  30  days 
after  a  lobbyist  first  makes  a  lobbying  contact  or 
is  employed  or  retained  to  make  a  lobbying  con- 
tact, whichever  is  earlier,  such  lobbyist  (or,  as 
provided  under  paragraph  (2),  the  organisation 
employing  such  lobbyist),  shall  register  with  the 
Office  of  Lobbying  Registration  and  Public  Dis- 
closure. 

(2)  Employer  filing.— .Any  organisation  that 
has  1  or  more  employees  who  are  lobbyists  shall 
file  a  single  registration  under  this  section  on 
behalf  of  such  employees  for  each  client  on 
whose  behalf  the  employees  act  as  lobbyists. 

(3)  E.XE.MPTION.- 

(A)  General  rule.— Notwithstanding  para- 
graphs (1)  and  (2).  a  person  or  entity  whose — 
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(i)  total  income  for  matters  related  to  lobbying 
activities  on  behalf  of  a  particular  client  (in  the 
case  of  a  lobbying  firm)  does  not  exceed  and  is 
not  expected  to  exceed  $2,500:  or 

(ii)  total  expenses  in  connection  with  lobbying 
activities  (in  the  case  of  an  organisation  whose 
employees  engage  in  lobbying  activities  on  its 
own  behalf)  do  not  exceed  or  are  not  expected  to 
exceed  $5,000. 

(as  estimated  under  section  105)  m  the  semi- 
annual period  described  in  section  105(a)  during 
which  the  registration  would  be  made  is  not  re- 
quired to  register  under  subsection  (a)  with  re- 
spect to  such  client. 

(B)  Adjustment.— The  dollar  amounts  in  sub- 
paragraph (.A)  shall  be  adjusted— 

(i)  on  January  1.  1997.  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by  the 
Secretary  of  Labor)  since  the  date  of  enactment 
of  this  title:  and 

(ii)  on  January  1  of  each  fourth  year  occur- 
ring after  January  1.  1997.  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by  the 
Secretary  of  Labor)  during  the  preceding  4-year 
period, 
rounded  to  the  nearest  $500. 

(b)  Ccx\TENTS  OF  REGISTRATION.— Each  reg- 
istration under  this  section  shall  be  in  such  form 
as  the  Director  shall  prescribe  by  regulation  and 
shall  contain  — 

(1)  the  name,  address,  business  telephone 
number,  and  principal  place  of  business  of  the 
registrant,  and  a  general  description  of  its  busi- 
ness or  activities: 

(2)  the  name,  address,  and  principal  place  of 
business  of  the  registrant's  client,  and  a  general 
description  of  its  business  or  activities  (if  dif- 
ferent from  paragraph  (D): 

(3)  the  name,  address,  and  principal  place  of 
business  of  any  organisation,  other  than  the  cli- 
ent, that — 

(.A)  contributes  more  than  $5,000  toward  the 
lobbying  activities  of  the  registrant  in  a  semi- 
annual period  described  m  section  105(a).  and 

(B)  participates  significantly  in  the  planning, 
supervision,  or  control  of  such  lobbying  activi- 
ties: 

(4)  the  name,  address,  principal  place  of  busi- 
ness, amount  of  any  contribution  of  more  than 
$5,000  to  the  lobbying  activities  of  the  registrant, 
and  approximate  percentage  of  equitable  owner- 
ship in  the  client  (if  any)  of  any  foreign  entity 
that— 

(A)  holds  at  least  20  percent  equitable  owner- 
ship in  the  client  or  any  organisation  identified 
under  paragraph  (3): 

(B)  directly  or  indirectly,  in  whole  or  in  major 
part,  plans,  su/xrvises.  controls,  directs,  fi- 
nances, or  .subsidises  the  activities  of  the  client 
or  any  organisation  identified  under  paragraph 
(3):  or 

(C)  is  an  affiliate  of  the  client  or  any  organi- 
sation identified  under  paragraph  (3)  and  has  a 
direct  interest  in  the  outcome  of  the  lobbying  ac- 
tivity: 

(5)  the  name,  address,  and  principal  place  of 
business  of  any  person  or  entity  retained  by  the 
registrant  to  conduct  grassroots  lobbying  com- 
munications on  behalf  of  the  registrant  or  the 
client  (other  than  an  employee  of  the  registrant 
or  a  person  or  entity  that  is  separately  reg- 
istered under  this  title  in  connection  with  such 
representation): 

(6)  a  statement  of— 

(A)  the  general  issue  areas  in  which  the  reg- 
istrant expects  to  engage  in  lobbying  activities 
on  behalf  of  the  client:  and 

(B)  to  the  extent  practicable,  specific  issues 
that  have  (as  of  the  date  of  the  registration)  al- 
ready been  addressed  or  are  likely  to  be  ad- 
dressed in  lobbying  activities:  and 

(7)  the  name  of  each  employee  of  the  reg- 
istrant who  has  acted  or  whom  the  registrant 
expects  to  act  as  a  lobbyist  on  behalf  of  the  cli- 
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ent  and.  if  any  such  employee  has  served  as  a 
covered  executive  branch  official  or  a  covered 
legislative  branch  official  in  the  2  years  before 
the  date  on  which  such  employee  first  acted 
(after  the  date  of  enactment  of  this  Act)  as  a 
lobbyist  on  behalf  of  the  client,  the  position  m 
which  such  employee  served. 

(C)  GUIDELINES  FOR  REGISTRATION.— 

(1)  MULTIPLE  CLIENTS— In  the  case  of  a  reg- 
istrant making  lobbying  contacts  on  behalf  of 
more  than  1  client,  a  separate  registration  under 
this  section  shall  be  filed  for  each  such  client. 

(2)  MULTIPLE  CONT.ACTS.—A  registrant  who 
makes  more  than  1  lobbying  contact  for  the 
same  client  shall  file  a  single  registration  cover- 
ing all  such  lobbying  contacts. 

(d)  TERMINATION  OF  REGISTRATION.— A  reg- 
istrant who  after  registration— 

(1)  is  no  longer  employed  or  retained  by  a  cli- 
ent to  conduct  lobbying  activities,  and 

(2)  does  not  anticipate  any  additional  lobby- 
ing activities  for  such  client. 

may  so  notify  the  Director  and  terminate  its  reg- 
istration. 

SEC.  l(tS.  REPORTS  BY  REGISTERED  LOBBYISTS. 

(a)  Semiannual  Report.— 

(1)  In  general.— Xo  later  than  30  days  after 
the  end  of  the  semiannual  period  beginning  on 
the  first  day  of  each  January  and  the  first  day 
of  July  of  each  year  m  which  a  registrant  is  reg- 
istered under  .section  104.  each  regi.strant  shall 
file  a  report  with  the  Office  of  Lobbying  Reg- 
istration and  Public  Disclosure  on  its  lobbying 
activities  during  such  semiannual  period.  A  sep- 
arate report  shall  be  filed  for  each  client  of  the 
registrant. 

(2)  Exemption.— 

(A)  General  RUij:.—Any  registrant  whose— 
(i)  total  income  for  a  particular  client  for  mat- 
ters that  are  related  to  lobbying  activities  on  be- 
half of  that  client  (in  the  case  of  a  lobbying 
firm),  does  not  exceed  and  is  not  expected  to  ex- 
ceed $2,500:  or 

(11)  total  expenses  in  connection  with  lobbying 
activities  (in  the  case  of  a  registrant  whose  em- 
ployees engage  m  lobbying  activities  on  Us  own 
behalf)  do  not  exceed  and  are  not  expected  to 
exceed  $5,000. 

in  a  semiannual  period  (as  estimated  under 
paragraph  (3)  or  (4)  of  subsection  (b)  or  para- 
graph (4)  of  subsection  (c).  as  applicable)  is 
deemed  to  be  inactive  during  such  period  and 
may  comply  with  the  reporting  requirements  of 
this  section  by  so  notifying  the  Director  in  such 
form  as  the  Director  may  prescribe. 

(B)  ADJUST.\tENT.  —  The  dollar  amounts  in  sub- 
paragraph (A)  shall  be  ad)usted  as  provided  m 
section  104(a)(3)(B). 

(b)  Co.vTENTs  OF  Report.— Each  semiannual 
report  filed  under  subsection  (a)  shall  6e  in  such 
form  as  the  Director  shall  prescribe  by  regula- 
tion and  shall  contain — 

(1)  the  name  of  the  registrant,  the  name  of  the 
client,  and  any  changes  or  updates  to  the  infor- 
mation provided  in  the  initial  registration: 

(2)  for  each  general  issue  area  m  which  the 
registrant  engaged  m  lobbying  activities  on  be- 
half of  the  client  during  the  semiannual  filing 
period — 

(A)  a  list  of  the  speafic  issues  upon  which  a 
lobbyist  employed  by  the  registrant  engaged  in 
lobbying  activities,  including,  to  the  maximum 
extent  practicable,  a  list  of  bill  numbers  and  ref- 
erences to  specific  regulatory  actions,  programs, 
projects,  contracts,  grants  and  loans: 

(B)  a  statement  of  the  Houses  and  committees 
of  Congress  and  the  Federal  agencies  contacted 
by  lobbyists  employed  by  the  registrant  on  be- 
half of  the  client: 

(C)  a  list  of  the  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  client: 

(D)  a  description  of  the  interest,  if  any.  of  any 
foreign  entity  identified  under  section  104(b)(4) 
in  the  specific  issues  listed  under  subparagraph 
(A):  and 
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(E)  a  list  of  the  specific  issues  on  which  any 
person  or  entity  required  to  be  identified  under 
section  104(b)(5)  has  engaged  in  grassroots  lob- 
bying communications  on  behalf  of  the  client: 

(3)  in  the  case  of  a  lobbying  firm,  a  good  faith 
estimate  of  the  total  amount  of  all  income  from 
the  client  (including  any  payments  to  the  reg- 
istrant by  any  other  person  for  lobbying  activi- 
ties on  behalf  of  the  client)  during  the  semi- 
annual period,  other  than  income  for  matters 
that  are  unrelated  to  lobbying  activities: 

(4)  in  the  case  of  a  registrant  engaged  in  lob- 
bying activities  on  its  own  behalf,  a  good  faith 
estimate  of  the  total  expenses  that  the  registrant 
and  its  employees  incurred  in  connection  with 
lobbying  activities  during  the  semiannual  filing 
period: 

(5)  the  name,  address,  and  principal  place  of 
business  of  any  person  or  entity  other  than  the 
client  who  paid  the  registrant  to  lobby  on  behalf 
of  the  client:  and 

(6)  a  good  faith  estimate  of  the  total  expenses 
that  the  registrant  and  its  employees  incurred  in 
connection  with  grassroots  lobbying  communica- 
tions on  behalf  of  the  client  (including  any 
amount  paid,  in  connection  with  such  commu- 
nications, to  a  person  or  entity  required  to  be 
identified  under  section  104(b)(5)). 

(C)  ESTI.UATF..S  OF  I\CO.\fE  OR  EXPENSES.— For 
purposes  of  this  section,  estimates  of  income  or 
expenses  shall  be  made  as  follows: 

(1)  $100,000  OR  LESS.— Income  or  expenses  of 
SIOO.OOO  or  less  shall  be  estimated  in  accordance 
with  the  following  categories: 

(A)  $10,000  or  less. 

(B)  More  than  $10,000  but  not  more  than 
$20,000. 

(C)  More  than  $20,000  but  not  more  than 
$50,000. 

(D)  More  than  $50,000  but  not  more  than 
$100,000. 

(2)  More  th.as  $100,000  but  sot  .more  tha.'.- 
$500.000.— Income  or  expenses  in  excess  of 
$100,000  but  not  more  than  $500,000  shall  be  esti- 
mated and  rounded  to  the  nearest  $50,000. 

(3)  More  tha.v  $500,000.— income  or  expenses 
in  excess  of  $500,000  shall  be  estimated  and 
rounded  to  the  nearest  $100,000. 

(4)  Estimates  b.4S£D  o.v  ta.\  reportisg  sys- 
tem.—in  the  case  of  any  registrant  that  is  re- 
quired to  report  and  does  report  lobbying  ex- 
penditures as  required  by  section  6033(b)(8)  of 
the  Internal  Revenue  Code  of  1986,  regulations 
prescribed  under  section  107  shall  provide  that 
the  registrant  may  make  a  good  faith  estimate  of 
applicable  amounts  that  would  be  required  to  be 
disclosed  under  such  section  of  the  Internal 
Revenue  Code  of  1986  for  the  applicable  .lemi- 
annual  period  (by  category  of  dollar  value)  to 
meet  the  requirements  of  subsections  (b)(4)  and 
(b)(6),  if  each  time  the  registrant  makes  such  an 
estimate,  the  registrant  informs  the  Director 
that  the  registrant  is  making  such  an  estimate. 

(5)  Co.\STRUCTios.—ln  estimating  total  in- 
come or  expenses  under  this  section,  a  registrant 
is  not  required  to  include — 

(A)  the  value  of  contributed  services  for  which 
no  payment  is  made:  or 

(B)  the  expenses  for  services  provided  by  an 
independent  contractor  of  the  registrant  who  is 
separately  registered  under  this  title. 

(d)  CO.STACTS.— 

(1)  CO.'.TACTS  WITH  COMMITTEES.— For  pur- 
poses of  subsection  (b)(2).  any  contact  with  a 
member  of  a  committee  of  Congress,  an  employee 
of  a  committee  of  Congress,  or  an  employee  of  a 
member  of  a  committee  of  Congress  regarding  a 
matter  within  the  jurisdiction  of  such  committee 
shall  be  considered  to  be  a  contact  with  the  com- 
mittee. 

(2)  CONTACTS  WITH  HOUSE  OF  COSORESS.—For 

purposes  of  subsection  (b)(2).  any  contact  with 
a  Member  of  Congress  or  an  employee  of  a  Mem- 
ber of  Congre.'is  regarding  a  matter  that  is  not 


within  the  jurisdiction  of  a  committee  of  Con- 
gress of  which  that  Member  is  a  member  shall  be 
considered  to  be  a  contact  with  the  House  of 
Congress  of  that  .Member. 

(3)    CO.VTACTS    WITH    FEDERAL    AGENCIES.— For 

purposes  of  subsection  (b)(2).  any  contact  with 
a  covered  executive  branch  official  shall  be  con- 
sidered to  be  a  contact  with  the  Federal  agency 
that  employs  that  official,  except  that  a  contact 
with  a  covered  executive  branch  official  who  is 
detailed  to  another  Federal  agency  or  to  the 
Congress  shall  be  considered  to  be  a  contact 
with  the  Federal  agency  or  with  the  committee 
of  Congress  or  House  of  Congress  to  which  the 
official  is  detailed. 

(e)  EXTE.\siON  FOR  FiLiSG.—The  Director  may 
grant  an  extension  of  time  of  not  more  than  30 
days  for  the  filing  of  any  report  under  this  sec- 
tion, upon  the  request  of  the  registrant,  for  good 
cause  shown. 

SEC.  106.  PROHIBITION  ON  GIFTS  BY  LOBBYISTS, 
LOBBYING  FIRMS.  AND  AGENTS  OF 
FOREIGN  PRINCIPALS. 

(a)  IN  General.— 

(1)  Prohibition.— No  lobbyist  or  lobbying  firm 
registered  under  this  title  and  no  agent  of  a  for- 
eign principal  registered  under  the  Foreign 
Agents  Registration  Act  may  provide  a  gift,  di- 
rectly or  indirectly,  to  any  covered  legislative 
branch  official. 

(2)  Definition.— For  purposes  of  this  sec- 
tion— 

(A)  the  term  'gift'  means  any  gratuity,  favor, 
discount,  entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary  value 
and  such  term  includes  gifts  of  services,  train- 
ing, transportation,  lodging,  and  meals,  whether 
provided  m  kind,  by  purchase  of  a  ticket,  pay- 
ment in  advance,  or  reimbursement  after  the  ex- 
pense has  been  incurred:  and 

(B)  a  gift  to  the  spouse  or  dependent  of  a  cov- 
ered legislative  branch  official  (or  a  gift  to  any 
other  individual  based  on  that  individual's  rela- 
tionship with  the  covered  Icgi.slative  branch  offi- 
cial) shall  be  considered  a  gift  to  the  covered 
legislative  branch  official  if  it  is  given  with  the 
knowledge  and  acquiescence  of  the  covered  leg- 
islative branch  official  and  is  given  because  of 
the  official  position  of  the  covered  legislative 
branch  official. 

(b)  Gifts.— The  prohibition  in  subsection  (a) 
includes  the  following: 

(1)  .Anything  provided  by  a  lobbyist  or  a  for- 
eign agent  which  is  paid  for.  charged  to.  or  re- 
imbursed by  a  client  or  firm  of  such  lobbyist  or 
foreign  agent. 

(2)  Anything  provided  by  a  lobbyist,  a  lobby- 
ing firm,  or  a  foreign  agent  to  an  entity  that  is 
maintained  or  controlled  by  a  covered  legislative 
branch  official. 

(3)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code  of 
1986)  made  by  a  lobbyist,  a  lobbying  firm,  or  a 
foreign  agent  on  the  basis  of  a  designation,  rec- 
ommendation, or  other  specification  of  a  covered 
legislative  branch  official  (not  including  a  mass 
mailing  or  other  solicitation  directed  to  a  broad 
category  of  persons  or  entities). 

(4)  A  contribution  or  other  payment  by  a  lob- 
byist, a  lobbying  firm,  or  a  foreign  agent  to  a 
legal  expense  fund  established  for  the  benefit  of 
a  covered  legislative  branch  official  or  a  covered 
executive  branch  official. 

(5)  A  charitable  contribution  (as  defined  in 
section  170(c)  of  the  Internal  Revenue  Code  of 
1986)  made  by  a  lobbyist,  a  lobbying  firm,  or  a 
foreign  agent  in  lieu  of  an  honorarium  to  a  cov- 
ered legislative  branch  official. 

(6)  A  financial  contribution  or  expenditure 
made  by  a  lobbyist,  a  lobbying  firm,  or  a  foreign 
agent  relating  to  a  conference,  retreat,  or  simi- 
lar event,  sponsored  by  or  affiliated  with  an  of- 
ficial congressional  organization,  for  or  on  be- 
half of  covered  legislative  branch  officials. 


(c)  Not  Gifts.— The  following  are  not  gifts 
subject  to  the  prohibition  in  subsection  (a): 

(1)  .Anything  for  which  the  recipient  pays  the 
market  value,  or  does  not  use  and  promptly  re- 
turns to  the  donor. 

(2)  A  contribution,  as  defined  in  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431  et 
seq.)  that  is  lawfully  made  under  that  Act,  or 
attendance  at  a  fundraising  event  sponsored  by 
a  political  organi::ation  described  in  section 
527(e)  of  the  Internal  Revenue  Code  of  1986. 

(3)  Food  or  refreshments  of  nominal  value  of- 
fered other  than  as  part  of  a  meal. 

(4)  Benefits  resulting  from  the  business,  em- 
ployment, or  other  outside  activities  of  the 
spouse  of  a  covered  legislative  branch  official,  if 
such  benefits  are  customarily  provided  to  others 
in  similar  circumstances. 

(5)  Pension  and  other  benefits  resulting  from 
continued  participation  in  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

(6)  Informational  materials  that  are  sent  to 
the  office  of  a  covered  legislative  branch  official 
in  the  form  of  books,  articles,  periodicals,  other 
writte?i  materials,  audio  tapes,  videotapes,  or 
other  forms  of  communication. 

(d)  Gifts  Given  for  a  Nonbusiness  Purpose 
AND  Motivated  by  F.amily  Relationship  or 
Close  Personal  Friendship.— 

(1)  In  general. — A  gift  given  by  an  individual 
under  circumstances  which  make  it  clear  that 
the  gift  is  given  for  a  nonbusiness  purpose  and 
is  motivated  by  a  family  relationship  or  close 
personal  friendship  and  not  by  the  position  of 
the  covered  legislative  branch  official  shall  not 
be  subject  to  the  prohibition  in  subsection  (a). 

(2)  Nonbusiness  purpose.— A  gift  shall  not  be 
considered  to  be  given  for  a  nonbusiness  purpose 
if  the  individual  giving  the  gift  seeks— 

(A)  to  deduct  the  value  of  such  gift  as  a  busi- 
ness expense  on  the  individual's  Federal  income 
tax  return,  or 

(B)  direct  or  indirect  reimbursement  or  any 
other  compensation  for  the  value  of  the  gift  from 
a  client  or  employer  of  such  lobbyist  or  foreign 
agent. 

(3)  Family  rei.ationship  or  close  personal 
FRIENDSHIP.— In  determining  if  the  giving  of  a 
gift  is  motivated  by  a  family  relationship  or 
close  personal  friendship,  at  least  the  following 
factors  shall  be  considered: 

(A)  The  history  of  the  relationship  between 
the  individual  giving  the  gift  and  the  recipient 
of  the  gift,  including  whether  or  not  gifts  have 
previously  been  exchanged  by  such  individuals. 

(B)  Whether  the  gift  was  purchased  by  the  in- 
dividual who  gave  the  item. 

(C)  Whether  the  individual  who  gave  the  gift 
also  at  the  same  time  gave  the  same  or  similar 
gifts  to  other  covered  legislative  branch  officials. 
SEC.   107.   OFFICE  OF  LOBBYING  REGISTRATION 

AND  PUBUC  DISCLOSURE. 

(a)  Establishment  and  Director — 

(1)  Establishment.— There  is  established  an 
executive  agency  to  be  known  as  the  Office  of 
Lobbying  Registration  and  Public  Disclosure. 

(2)  Director.— (A)  The  Office  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate. 

(B)  The  Director  shall  be  an  individual  who, 
by  demonstrated  ability,  background,  training, 
and  experience,  is  qualified  to  carry  out  the 
functions  of  the  position.  The  term  of  service  of 
the  Director  shall  be  5  years.  The  Director  may 
be  removed  for  cause. 

(C)  Section  5316  of  title  5.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 
"Director  of  the  Office  of  Lobbying  Registration 
and  Public  Disclosure". 

(b)  ADMINISTRATIVE  POWERS.— The  Director 
may — 

(1)  appoint  officers  and  employees,  including 
attorneys,  in  accordance  with  chapter  51  and 
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subchapter  111  of  chapter  53  of  title  5,  United 
States  Code,  define  their  duties  and  responsibil- 
ities, and  direct  and  supervise  their  activities: 

(2)  contract  for  financial  and  administrative 
services  (including  those  related  to  budget  and 
accounting,  financial  reporting,  personnel,  and 
procurement)  with  the  General  Services  Admin- 
istration, or  such  Federal  agency  as  the  Director 
djtermincs  appropriate,  for  which  payment 
shall  be  made  in  advance  or  by  reimbursement 
from  funds  of  the  Office  in  such  amounts  as 
may  be  agreed  upon  by  the  Director  and  the 
head  of  the  agency  providing  such  services,  but 
the  contract  authority  under  this  paragraph 
shall  be  effective  for  any  fiscal  year  only  to  the 
extent  that  appropriations  are  ai^ailable  for  that 
purpose: 

(3)  request  the  head  of  any  Federal  depart- 
ment or  agency  (who  is  hereby  so  authorized)  to 
detail  to  temporary  duties  with  the  Office  such 
personnel  within  the  agency  head's  administra- 
tive lurtsdiction  as  the  Office  may  need  for  car- 
rying out  Its  functions  under  this  title,  with  or 
without  reimbursement: 

(4)  request  agency  heads  to  provide  informa- 
tion needed  by  the  Office,  which  information 
shall  be  supplied  to  the  extent  permitted  by  law: 

(5)  utilize,  with  their  consent,  the  services  and 
facilities  of  Federal  agencies  with  or  without  re- 
imbursement: 

(6)  accept,  use.  and  dispose  of  gifts  or  dona- 
tions of  services  or  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  for  purposes  of 
aiding  or  facilitating  the  work  of  the  Office:  and 

(7)  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as  other 
departments  and  agencies  of  the  United  States. 

(c)  Cooperation  With  Other  Govern.mental 
Agencies.— In  order  to  avoid  unnecessary  ex- 
pense and  duplication  of  function  among  Gov- 
ernment agencies,  the  Office  may  make  such  ar- 
rangements or  agreements  for  cooperation  or 
mutual  a.s.sistance  in  the  performance  of  its 
functions  under  this  title  as  is  practicable  and 
consistent  with  law.  The  head  of  the  General 
Services  Administration  and  each  department, 
agency,  or  establishment  of  the  United  States 
shall  cooperate  with  the  Office  and,  to  the  ex- 
tent permitted  by  law,  provide  such  information, 
services,  personnel,  and  facilities  as  the  Office 
may  request  for  its  assistance  in  the  perform- 
ance of  its  functions  under  this  title. 

(d)  DiTIF.s.—The  Director  shall  — 

(1)  after  notice  and  a  reasonable  opportunity 
for  public  comment,  and  consultation  with  the 
Secretary  of  the  Senate,  the  Clerk  of  the  House 
of  Representatives,  and  the  .Administrative  Con- 
ference of  the  United  States,  prescribe  such  reg- 
ulations, penalty  guidelines,  and  forms  as  are 
necessary  to  carry  out  this  title: 

(2)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of  this 
title,  including — 

(.A)  providing  information  to  all  registrants  at 
the  time  of  registration  about  the  obligations  of 
registered  lobbyists  under  this  title,  and 

(B)  issuing  published  decisions  and  advisory 
opinions: 

(3)  review  the  registrations  and  reports  filed 
under  this  title  and  make  such  verifications  or 
inquiries  as  are  necessary  to  ensure  the  com- 
pleteness, accuracy,  and  timeliness  of  the  reg- 
istrations and  reports: 

(4)  develop  filing,  coding,  and  cross-indexing 
systems  to  carry  out  the  purposes  of  this  title, 
including — 

(.A)  a  publicly  available  list  of  all  registered 
lobbyists  and  then  clients:  and 

(B)  computerized  systems  designed  to  minimize 
the  burden  of  filing  and  maximize  public  access 
to  materials  filed  under  this  title: 

(5)  ensure  that  the  computer  systems  devel- 
oped pursuant  to  paragraph  (4) — 

(A)  allow  the  materials  filed  under  this  title  to 
be  accessed  by  the  client  name,  lobbyist  name, 
and  registrant  name: 
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(B)  are  compatible  with  computer  systems  de- 
veloped and  maintained  by  the  Federal  Election 
Commission,  and  that  information  filed  in  the 
two  .systems  can  be  readily  cross-referenced:  and 

(C)  arc  compatible  with  computer  systems  de- 
veloped and  maintained  by  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Represent- 
atives: 

(6)  make  copies  of  each  registration  and  report 
filed  under  this  title  available  to  the  public, 
upon  the  payment  of  reasonable  fees,  not  to  ex- 
ceed the  cost  of  such  copies,  as  determined  by 
the  Director,  in  written  and  electronic  formats, 
as  soon  as  practicable  after  the  date  on  which 
such  registration  or  report  is  received: 

(7)  preserve  the  originals  or  accurate  repro- 
duction of — 

(.A)  registrations  filed  under  this  title  for  a  pe- 
riod that  ends  not  less  than  3  years  after  the 
termination  of  the  registration  under  section 
104(d):  and 

(B)  reports  filed  under  this  title  for  a  period 
that  ends  not  less  than  3  years  after  the  date  on 
which  the  report  is  received: 

(8)  maintain  a  computer  record  of— 

(A)  the  information  contained  in  registrations 
for  a  period  that  ends  not  (e.?s  than  5  years  after 
the  termination  of  the  registration  under  section 
104(d):  and 

(B)  the  information  contained  in  reports  filed 
under  this  title  for  a  period  that  ends  not  less 
than  5  years  after  the  date  on  which  the  reports 
are  received: 

(9)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information  con- 
tained in  registrations  and  reports  filed  with  re- 
spect to  such  period  m  a  manner  which  clearly 
presents  the  extent  and  nature  of  expenditures 
on  lobbying  activities  during  such  period: 

(10)  make  information  compiled  and  summa- 
rized under  paragraph  (9)  available  to  the  pub- 
lic in  electronic  and  hard  copy  formats  as  soon 
as  practicable  after  the  close  of  each  semiannual 
filing  period: 

(11)  provide,  by  computer  telecommunication 
or  other  transmittal  in  a  form  accessible  by  com- 
puter, to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  copies  of 
all  registrations  arid  reports  received  under  sec- 
tions 104  and  105  and  all  compilations,  cross-in- 
dexes, and  summaries  of  such  registrations  and 
reports,  as  soon  as  practicable  (but  not  later 
than  3  working  days)  after  such  material  is  re- 
ceived or  created: 

(12)  make  available  to  the  public  a  list  of  all 
persons  whom  the  Director  determines,  under 
section  109  (after  exhaustion  of  all  appeals 
under  section  111)  to  have  committed  a  major  or 
minor  violation  of  this  title  and  submit  such  list 
to  the  Congress  as  part  of  the  report  provided 
for  under  paragraph  (13): 

(13)  make  available  to  the  public  upon  request 
and  transmit  to  the  President,  the  Secretary  of 
the  Senate,  the  Clerk  of  the  House  of  Represent- 
atives, the  Committee  on  Governmental  Affairs 
of  the  Senate,  and  the  Committee  on  the  Judici- 
ary of  the  House  of  Representatives  a  report, 
not  later  than  March  31  of  each  year,  describing 
the  activities  of  the  Office  and  the  implementa- 
tion of  this  title,  including— 

(A)  a  financial  statement  for  the  preceding  fis- 
cal year: 

(B)  a  summary  of  the  registrations  and  reports 
filed  with  the  Office  with  respect  to  the  preced- 
ing calendar  year: 

(C)  a  summary  of  the  registrations  and  reports 
filed  on  behalf  of  foreign  entities  with  respect  to 
the  preceding  calendar  year:  and 

(D)  recommendations  for  such  legislative  or 
other  action  as  the  Director  considers  appro- 
priate: and 

(14)  study  the  appropriateness  of  the  defini- 
tion of  "public  official"  under  section  103(17) 
and  make  recommendations  for  any  change  in 


such  definition  m  the  first  report  filed  pursuant 
to  paragraph  (13). 

SEC.  108.  INITIAL  PROCEDLRE  FOR  ALLEGED  VIO- 
LATIONS. 

(a)  ALLEGATION  OF  A  ViOL.ATION.— Whenever 
the  Office  of  Lobbying  Registration  and  Public 
Disclosure  has  reason  to  believe  that  a  person  or 
entity  may  be  in  violation  of  the  requirements  o/ 
this  title,  the  Director  shall  notify  the  person  or 
entity  in  writing  of  the  nature  of  the  alleged 
violation  and  provide  an  opportunity  for  the 
person  or  entity  to  respond  in  writing  to  the  al- 
legation withm  30  days  after  the  notification  is 
sent  or  .•iuch  longer  period  as  the  Director  may 
determine  appropriate  m  the  circumstances. 

(b)  Initial  Determin.ation.— 

(1)  In  general.— If  the  person  or  entity  re- 
sponds within  the  period  described  in  the  notifi- 
cation under  subsection  (a),  the  Director  shall — 

(A)  issue  a  written  determination  that  the  per- 
son or  entity  has  not  violated  this  title  if  the 
person  or  entity  provides  adequate  information 
or  explanation  to  make  such  determination:  or 

(B)  make  a  formal  request  for  information 
under  subsection  (c)  or  a  notification  under  sec- 
tion 109(a).  if  the  information  or  explanation 
provided  is  not  adequate  to  make  a  determina- 
tion under  subparagraph  (.A). 

(2)  Written  decision.— If  the  Director  makes 
a  determination  under  paragraph  (1)(A).  the  Di- 
rector shall  i.isue  a  public  uritten  decision  in  ac- 
cordance with  section  110. 

(c)  FORMAL  Request  for  Information.— If  a 
person  or  entity  fails  to  respond  m  writing  with- 
in the  period  described  in  the  notification  under 
subsection  (a)  or  the  response  is  not  adequate  to 
determine  whether  such  person  or  entity  has 
violated  this  title,  the  Director  may  make  a  for- 
mal request  for  specific  additional  written  infor- 
mation (subject  to  applicable  privileges)  that  is 
reasonably  necessary  for  the  Director  to  make 
such  determination.  Each  such  request  shall  be 
structured  to  minimize  any  burden  imposed, 
consistent  with  the  need  to  determine  whether 
the  person  or  entity  is  in  compliance  with  this 
title,  and  shall— 

(1)  state  the  nature  of  the  conduct  constitut- 
ing the  alleged  violation  which  is  the  basis  for 
the  inquiry  and  the  provision  of  law  applicable 
thereto: 

(2)  describe  the  class  or  classes  of  material  to 
be  produced  pursuant  to  the  request  with  such 
definiten^s  and  certainty  as  to  permit  such  ma- 
terial to  be  readily  identified:  and 

(3)  prescribe  a  return  date  or  dates  which  pro- 
vide a  reasonable  period  of  time  within  which 
the  person  or  entity  may  assemble  and  rnake 
available  for  inspection  and  copying  or  repro- 
duction the  material  so  requested. 

SEC.  109.  DETERIMNATIONS  OF  VIOLATIONS. 

(a)  .\otification  and  Hearing.— If  the  infor- 
mation provided  to  the  Director  under  section 
108  indicates  that  a  person  or  entity  may  have 
violated  this  title,  the  Director  shall— 

(1)  notify  the  person  or  entity  in  writing  of 
this  finding  and.  if  appropriate,  a  proposed  pen- 
alty assessment  and  provide  such  person  or  en- 
tity with  an  opportunity  to  respond  in  writing 
within  30  days  after  the  notice  is  sent:  and 

(2)  if  requested  m  writing  by  that  person  or 
entity  within  that  30-day  period,  afford  the  per- 
son or  entity  an  opportunity  for  a  hearing  on 
the  record  under  the  provisions  of  section  554  of 
title  5,  United  States  Code. 

(b)  Determination— Upon  the  receipt  of  a 
written  response  under  subsection  (a)(1)  when 
no  hearing  under  subsection  (a)(2)  is  requested, 
upon  the  completion  of  a  hearing  requested 
under  subsection  (a)(2).  O"  upon  the  expiration 
of  30  days  in  a  case  in  which  no  such  written  re- 
sponse is  received,  the  Director  shall  review  the 
information  received  under  section  108  and  this 
section  (including  evidence  presented  at  any 
such  hearing)  and  make  a  final  determination 
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whether  there  was  a  violatiori  and  a  final  deter- 
mination of  the  penalty,  if  any.  If  no  written  re- 
sponse was  received  under  this  section  within 
the  30-day  period  provided,  the  determination 
and  penally  assessment  shall  constitute  a  final 
order  not  subject  to  appeal. 
(C)  \\'RITTE.\-  DECL^IOS.— 

(1)  Deter.mi.satios  of  viOL.ATios.—If  the  Di- 
rector makes  a  final  determination  under  sub- 
section (b)  that  there  was  a  violation,  the  Direc- 
tor shall  is.tue  a  written  decision  in  accordance 
with  section  110— 

(A)  directing  the  person  or  entity  to  correct 
the  violation:  and 

(B)  asses.iing  a  civil  monetary  penalty— 

(1)  in  the  case  of  a  minor  violation,  which 
shall  he  nu  more  than  $10,000.  depending  on  the 
extent  and  gravity  of  the  violation: 

(ii)  in  the  case  of  a  major  violation,  which 
shall  be  more  than  $10,000.  but  no  more  than 
$200,000.  depending  on  the  extent  and  gravity  of 
the  violation: 

(Hi)  in  the  case  of  a  late  registration  or  filing, 
which  shall  be  $200  for  each  week  by  which  the 
registration  or  filing  was  late,  unless  the  Direc- 
tor determines  that  the  failure  to  timely  register 
or  file  constitutes  a  major  violation  (as  defined 
under  subsection  (e)(2))  in  which  case  the 
amount  shall  be  as  prescribed  by  clause  (ii):  or 

(iv)  in  the  case  of  a  failure  to  provide  informa- 
tion requested  by  the  Director  pursuant  to  sec- 
tion 108(0.  which  shall  be  no  more  than  $10,000. 
depending  on  the  extent  and  gravity  of  the  vio- 
lation, except  that  no  penalty  shall  be  asse.<!sed 
if  the  Director  determines  that  the  violation  was 
the  result  of  a  good  faith  dispute  over  the  valid- 
ity or  appropriate  scope  of  a  request  for  infor- 
mation. 

(2)  Deter.\iis.atio\  of  .vo  violation  or  i\- 
SUFFIC1E.\T  EViDESCE.—lf  the  Director  deter- 
mines that  no  violation  occurred  or  there  was 
not  sufficient  evidence  that  a  violation  oc- 
curred, the  Director  shall  issue  a  written  deci- 
sion in  accordance  with  section  110. 

(d)  Civil  1\jusctive  Relief.— if  a  person  or 
entity  fails  to  comply  with  a  directive  to  correct 
a  violation  under  subsection  (c),  the  Director 
shall  refer  the  case  to  the  Attorney  General  to 
seek  civil  injunctive  relief  in  the  appropriate 
court  of  the  United  States  to  compel  such  person 
or  entity  to  comply  with  such  directive. 

(e)  Pes.alty  ASSESS.ME.S'TS.— 

(1)  Gexer.al  rule.— No  penalty  shall  be  as- 
sessed under  this  section  unless  the  Director 
finds  that  the  person  or  entity  subject  to  the 
penalty  knew  or  should  have  known  that  such 
person  or  entity  was  in  violation  of  this  title.  In 
determining  the  amount  of  a  penalty  to  be  as- 
sessed, the  Director  shall  take  into  account  the 
totality  of  the  circumstances,  including  the  ex- 
tent and  gravity  of  the  violation,  whether  the 
violation  was  voluntarily  admitted  and  cor- 
rected, the  extent  to  which  the  person  or  entity 
may  have  profited  from  the  violation,  the  ability 
of  the  person  or  entity  to  pay.  and  such  other 
matters  as  justice  may  require. 

(2)  RECi'LAriO.\s.— Regulations  prescribed  by 
the  Director  under  section  107  shall  define  major 
and  minor  violations.  Major  violations  shall  be 
defined  to  include  a  failure  to  register  and  any 
other  violation  that  is  extensive  or  repeated,  if 
the  per-ion  or  entity  who  failed  to  register  or 
committed  such  other  violation — 

(A)  had  actual  knowledge  that  the  conduct 
constituted  a  violation: 

(B)  acted  in  deliberate  ignorance  of  the  provi- 
sions of  this  title  or  regulations  related  to  the 
conduct  constituting  a  violation:  or 

(C)  acted  in  reckless  disregard  of  the  provi- 
sions of  this  title  or  regulations  related  to  the 
conduct  constituting  a  violation. 

(f)  LiMiTATios.—So  proceeding  shall  be  initi- 
ated under  section  108  or  this  section  unless  the 
Director  notifies  the  person  or  entity  who  is  to 
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be  the  subject  of  the  proceeding  of  the  alleged 
violation  within  3  years  after  the  date  on  which 
the  alleged  violation  occurred. 

SEC.   110.  DISCLOSURE  OF  INFORMATION;  WRIT- 
TE\  DECISIONS. 

(a)  Dlsclouvre  of  ISFOR.M.ATio.w— Informa- 
tion provided  to  the  Director  pur.tuant  to  sec- 
tions 108  and  109  shall  not  be  made  available  to 
the  public  without  the  consent  of  the  person  or 
entity  providing  the  information,  except  to  the 
extent  that  such  information  may  be  included 
in— 

(1)  a  new  or  amended  report  or  registration 
filed  under  this  title:  or 

(2)  a  written  decision  issued  by  the  Director 
under  this  section. 

(b)  Writtes  Decisio.vs.—AH  written  decisions 
issued  by  the  Director  under  sections  108  and 
109  shall  be  made  available  to  the  public.  The 
Director  may  provide  for  the  publication  of  a 
written  decision  if  the  Director  determines  that 
publication  would  provide  useful  guidance.  Be- 
fore making  a  written  decision  public,  the  Direc- 
tor- 
ID  .Hhall  delete  information  that  would  iden- 
tify a  person  or  entity  who  was  alleged  to  have 
violated  this  title  if— 

(.i)  there  was  insufficient  evidence  to  deter- 
mine that  the  person  or  entity  violated  this  title 
or  the  Director  found  that  per.son  or  entity  did 
not  violate  this  title,  and 
(B)  the  person  or  entity  so  requests:  and 
(2)  shall  delete  information  that  would  iden- 
tify any  other  person  or  entity  (other  than  a 
person  or  entity  who  was  found  to  have  violated 
this  title),  if  the  Director  determines  that  such 
person  or  entity  could  reasonably  be  expected  to 
be  injured  by  the  disclosure  of  such  information. 
SEC.  111.  JUDICIAL  REVIEW. 

(a)  FiSAL  Declsio.\.—A  written  decision  is- 
sued by  the  Director  under  section  109  shall  he- 
come  final  (iO  days  after  the  date  on  which  the 
Director  provides  notice  of  the  decision,  unless 
such  decision  is  appealed  under  subsection  (b) 
of  this  section. 

(b)  APPEAL.— Any  person  or  entity  adversely 
affected  by  a  written  decision  issued  by  the  Di- 
rector under  section  109  may  appeal  such  deci- 
sion, except  as  provided  under  section  109(b).  to 
the  appropriate  United  States  court  of  appeals. 
Such  review  may  he  obtained  by  filing  a  urilten 
notice  of  appeal  in  such  court  no  later  than  f>0 
days  after  the  date  on  which  the  Director  pro- 
vides notice  of  the  Director's  decision  and  by  si- 
multaneously sending  a  copy  of  such  notice  of 
appeal  to  the  Director.  The  Director  shall  file  in 
such  court  the  record  upon  which  the  decision 
was  issued,  as  provided  under  section  2112  of 
title  28.  United  States  Code.  The  findings  of  fact 
of  the  Director  shall  be  conclusive,  unless  found 
to  be  unsupported  by  substantial  evidence,  as 
provided  under  section  706(2)(E)  of  title  5.  Unit- 
ed States  Code.  Any  penalty  assessed  or  other 
action  taken  in  the  decision  shall  be  stayed  dur- 
ing the  pendency  of  the  appeal. 

(c)  Recovery  of  PESALtv.-Any  penalty  as- 
sessed in  a  written  decision  which  has  become 
final  under  this  title  may  be  recovered  in  a  civil 
action  brought  by  the  Attorney  General  in  an 
appropriate  United  States  district  court.  In  any 
such  action,  no  matter  that  was  rai.ied  or  that 
could  have  been  rai.ted  before  the  Director  or 
pursuant  to  judicial  review  under  subsection  (b) 
may  be  raised  as  a  defense,  and  the  determina- 
tion of  liability  and  the  determination  of 
amounts  of  penalties  and  assessments  shall  not 
be  subject  to  review. 

SEC.  112.  RULES  OF  CONSTRUCTION. 

(a)  COSSTITUTIONAL  RIGHTS.— Nothing  in  this 
title  shall  be  construed  to  prohibit  or  interfere 
with — 

(1)  the  right  to  petition  the  government  for  the 
redress  of  grievances: 

(2)  the  right  to  express  a  personal  opinion:  or 
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(3)  the  right  of  association, 
protected  by  the  First  Amendment  to  the  Con- 
stitution. 

(b)  PROHIBITIOS  OF  .ACTIVITIES.— Nothing  in 
this  title  shall  be  construed  to  prohibit,  or  to  au- 
thorise the  Director  or  any  court  to  prohibit, 
lobbying  activities  or  lobbying  contacts  by  any 
person  or  entity,  regardless  of  whether  such  per- 
son or  entity  is  in  compliance  with  the  require- 
ments of  this  title. 

(c)  AUDIT  A.\D  I.WVESTIGATIO.KS.— Nothing  in 
this  title  shall  be  construed  to  grant  general 
audit  or  investigative  authority  to  the  Director. 
SEC.      113.     AMENDMENTS     TO      THE     FOREI<:.\ 

AGENTS  REGISTRATIO.\  .UT. 
The  Foreign  Agents  Registration  Act  of  1938 
(22  U.S.C.  611  et  seq.)  is  amended— 

(1)  in  section  1 — 

(A)  by  striking  subsection  (j): 

(B)  in  subsection  (o)  by  striking  "the  dissemi- 
nation of  political  propaganda  and  any  other 
activity  which  the  person  engaging  therein  be- 
lieves will,  or  which  he  intends  to.  prevail  upon, 
indoctrinate,  convert,  induce,  persuade,  or  in 
any  other  way  influence"  and  inserting  "any 
activity  that  the  person  engaging  in  believes 
will,  or  that  the  person  intends  to.  in  any  way 
influence": 

(C)  m  subsection  (p)  by  .striking  the  semicolon 
and  inserting  a  period:  and 

(D)  by  striking  sub.section  (q): 

(2)  in  section  3(g)  (22  U.S.C.  613(g)).  by  strik- 
ing "established  agency  proceedings,  whether 
formal  or  informal."  and  inserting  "judicial 
proceedings,  criminal  or  civil  law  enforcement 
inquiries,  investigations,  or  proceedings,  or 
agency  proceedings  required  by  statute  or  regu- 
lation to  be  conducted  on  the  record.": 

(3)  in  section  3  (22  U.S.C.  613)  by  adding  at 
the  end  the  following: 

"(h)  Any  agent  of  a  person  described  in  sec- 
tion 1(b)(2)  or  an  entity  described  in  section 
1(b)(3)  if  the  agent  is  required  to  register  and 
does  register  under  the  Lobbying  Disclosure  Act 
of  1994  in  connection  with  the  agent's  represen- 
tation of  .such  person  or  entity.": 

(1)  in  section  4(a)  (22  U.S.C.  614(a))— 

(A)  by  striking  "political  propaganda"  and 
in.serting  "informational  materials":  and 

(B)  by  striking  "and  a  statement,  duly  .'iigned 
by  or  on  behalf  of  such  an  agent,  setting  forth 
full  information  as  to  the  places,  times,  and  ex- 
tent of  such  transmittal": 

(5)  m  section  4(b)  (22  U.S.C.  614(b))— 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "political  propaganda"  and  inserting 
"informational  materials":  and 

(B)  by  striking  "(i)  in  the  form  of  prints,  or" 
and  all  that  follows  through  the  end  of  the  sub- 
section and  inserting  "without  placing  in  such 
informational  materials  a  conspicuous  statement 
that  the  materials  are  distributed  by  the  agent 
on  behalf  of  the  foreign  principal,  and  that  ad- 
ditional information  is  on  file  with  the  Depart- 
ment of  Justice.  Washington.  District  of  Colum- 
bia. The  Attorney  General  may  by  rule  define 
what  constitutes  a  conspicuous  statement  for 
the  purposes  of  this  subsection. ": 

(6)  in  section  4(c)  (22  U.S.C.  614(c)).  by  strik- 
ing "political  propaganda"  and  inserting  "in- 
formational materials  ": 

(7)  in  section  6  (22  U.S.C.  616)— 

(A)  in  subsection  (a)  by  striking  "and  all 
.•itatements  concerning  the  distribution  of  politi- 
cal propaganda": 

(B)  in  subsection  (b)  by  striking  ".  and  one 
copy  of  every  item  of  political  propaganda  ": 
and 

(C)  in  subsection  (c)  by  striking  "copies  of  po- 
litical propaganda. ": 

(8)  m  section  8  (22  U.S.C.  618)— 

(A)  in  subsection  (a)(2)  by  striking  "or  in  any 
statement  under  section  4(a)  hereof  concerning 
the  distribution  of  political  propaganda":  and 
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(B)  by  striking  subsection  (d):  and 

(9)  in  .■iection  11  (22  U.S.C.  621)  by  striking  ", 
including  the  nature,  sources,  and  content  of 
political  propaganda  disseminated  or  distrib- 
uted". 

SEC.    114.   AMEND.MENTS   TO   THE  BYRD  AMEND- 
.ME.VT. 

(a)  Revised  Certificatios  Requirements.- 
Section  1352(b)  of  title  31.  United  States  Code,  is 
amended — 

(1)  m  paragraph  (2)  by  striking  subpara- 
graphs (A).  (B).  and  (C)  and  inserting  the  fol- 
lowing: 

"(A)  the  name  of  any  regi.strant  under  the 
Lobbying  Disclosure  Act  of  1994  who  has  made 
lobbying  contacts  on  behalf  of  the  person  with 
respect  to  that  Federal  contract,  grant,  loan,  or 
cooperative  agreement:  and 

"(B)  a  certification  that  the  person  making 
the  declaration  has  not  made,  arid  will  not 
make,  any  payment  prohibited  by  subsection 
(a).": 

(2)  in  paragraph  (3)  by  striking  all  that  fol- 
lows "loan  shall  contain"  and  inserting  "the 
name  of  any  registrant  under  the  Lobbying  Dis- 
closure Act  oj  1994  who  has  made  lobbying  con- 
tacts on  behalf  of  the  person  in  connection  with 
that  loan  insurance  or  guarantee.":  and 

(3)  by  striking  paragraph  (6)  and  redesignat- 
ing paragraph  (7)  as  paragraph  (6). 

(b)  Removal  of  Obsolete  Reportisg  Re- 
QUIRE.ME.'^T.-Section  1352  of  title  31.  United 
States  Code,  is  further  amended — 

(1)  by  striking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e).  (f).  (g>. 
and  (h)  as  subsections  (d).  (e).  (f),  and  (g).  re- 
spectively. 

SEC.  115.  REPEAL  OF  CERTAIN  LOBBYING  PROVI- 
SIONS. 

(a)  REPEAL  OF  THE  FEDERAL  REGUL.ATIO.\'  OF 
I.OBBYISG  ACT.— The  Federal  Regulation  of 
Lobbying  Act  (2  U.S.C.  261  et  .seq.)  is  repealed. 

(b)  Repeal  of  Provisio.\'s  Rel.atisg  to 
Housing  Lobbyist  .Activities.— 

(1)  .Section  13  of  the  Department  of  Housing 
and  Ur:  .n  Development  Act  (42  U.S.C.  3537b)  is 
repealed. 

(2)  Section  536(d)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490p(d))  is  repealed. 

SEC.  116.  CONFORMI.\G  A.ME.\'DME.\TS  TO  OTHER 
STATirTES. 

(a)  A.\IENDME.\T  TO  CO.MPETITIVE.'^E.'iS  POLICY 
Council  act.— Section  5206(e)  of  the  Competi- 
tiveness Policy  Council  Act  (15  U.S.C.  4804(e))  is 
amended  by  inserting  "or  a  lobbyist  for  a  for- 
eign entity  (as  the  terms  'lobbyist'  and  'foreign 
entity'  are  defined  under  section  103  of  the  Lob- 
bying Disclosure  Act  of  1994)"  after  "an  agent 
for  a  foreign  principal". 

(b)  A.MEND.\IE.\TS  to  TITLE  18.  UNITED  STATES 

CODE.— Section  219(a)  of  title  18.  United  States 
Code,  is  amended  (1)  by  inserting  "or  a  lobbyist 
required  to  register  under  the  Lobbying  Disclo- 
sure Act  of  1994  m  connection  with  the  represen- 
tation of  a  foreign  entity,  as  defined  in  section 
103(7)  of  that  Act"  after  "an  agent  of  a  foreign 
principal  required  to  register  under  the  Foreign 
.Agents  Registration  .Act  of  1938".  and  (2)  by 
striking  out  ".  as  amended.". 

(C)  A.\IEND.\1E.\T  TO  FOREIGN  SERVICE  ACT  OF 
1980.— Section  602(c)  of  the  Foreign  Service  .Act 
of  1980  (22  U.S.C.  4002(c))  is  amended  by  insert- 
ing "or  a  lobbyist  for  a  foreign  entity  (as  de- 
fined in  section  103(7)  of  the  Lobbying  Disclo- 
sure Act  of  1994)"  after  "an  agent  of  a  foreign 
principal  (as  defined  by  section  Kb)  of  the  For- 
eign Agents  Registration  Act  of  1938)". 

SEC.  in.  SEVERABIUTY. 

If  any  provision  of  this  title,  or  the  applica- 
tion thereof,  is  held  invalid,  the  validity  of  the 
remainder  of  this  title  and  the  application  of 
such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 
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SEC.  118.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  for 
fiscal  years  1995.  1996.  1997.  1998.  and  1999  such 
sums  as  may  be  necessary  to  carry  out  this  title. 
SEC.  119.  IDENTIFICATION  OF  CUENTS  AND  COV- 
ERED OFFICIALS. 

(a)  Oral  Lobbying  Contacts.— Any  person 
or  entity  that  makes  an  oral  lobbying  contact 
with  a  covered  legislative  branch  official  or  a 
covered  executive  branch  official  shall,  on  the 
request  of  the  official  at  the  time  of  the  lobbying 
contact— 

(1)  state  whether  the  person  or  entity  is  reg- 
istered under  this  title  and  identify  the  client  on 
whose  behalf  the  lobbying  contact  is  made:  and 

(2)  state  whether  such  client  is  a  foreign  en- 
tity and  identify  any  foreign  entity  required  to 
be  disclosed  under  section  104(b)(4)  that  has  a 
direct  interest  in  the  outcome  of  the  lobbying  ac- 
tivitu. 

(b)  Written  Lobbying  Contacts.— Any  per- 
son or  entity  registered  under  this  title  that 
makes  a  written  lobbying  contact  (including  an 
electronic  communication)  with  a  covered  legis- 
lative branch  official  or  a  covered  executive 
branch  official  shall— 

(1)  if  the  client  on  whose  behalf  the  lobbying 
contact  was  made  is  a  foreign  entity,  identify 
such  client,  state  that  the  client  is  considered  a 
foreign  entity  under  this  title,  and  state  whether 
the  person  making  the  lobbying  contact  is  reg- 
istered on  behalf  of  that  client  under  section 
104.  and 

(2)  identify  any  other  foreign  entity  identified 
pursuant  to  section  104(b)(4)  that  has  a  direct 
interest  in  the  outcome  of  the  lobbying  activity. 

(c)  Identification  as  Covered  Official.— 
Upon  request  by  a  person  or  entity  making  a 
lobbying  contact,  the  individual  who  is  con- 
tacted or  the  office  employing  that  individual 
shall  indicate  whether  or  not  the  individual  is  a 
covered  legi.slative  branch  official  or  a  covered 
executive  branch  official. 

SEC.  120.  TRANSITIONAL  FIUNG  REQUIREMENT. 

(a)  Sl.\lULT.ANEOUS  F I LI.\G. —Subject  to  sub- 
section (b).  each  registrant  shall  transmit  simul- 
taneously to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  an  iden- 
tical copy  of  each  registration  and  report  re- 
quired to  be  jiled  under  this  title. 

(b)  Su.\'SET  Provision.— The  simultaneous  fil- 
ing requirement  under  subsection  (a)  shall  be  ef- 
fective until  such  time  as  the  Director,  m  con- 
sultation with  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives,  deter- 
mines that  the  Office  of  Lobbying  Registration 
and  Public  Disclosure  is  able  to  provide  com- 
puter telecommunication  or  other  transmittal  of 
rcgi.strations  and  reports  as  required  under  sec- 
tion 107(b)(ll). 

(c)  IMPLEMENT.ITION .—The  Director,  the  Sec- 
retary of  the  Senate,  and  the  Clerk  of  the  House 
of  Representatives  shall  take  such  actions  as 
necessary  to  ensure  that  the  Office  oj  Lobbying 
Registration  and  Public  Disclosure  is  able  to 
provide  computer  telecommunication  or  other 
transmittal  of  registrations  and  reports  as  re- 
quired under  section  107(b)(ll)  on  the  effective 
date  of  this  title,  or  as  soon  thereafter  as  rea- 
sonably practicable. 

SEC.  121.  EFFECTIVE  DATES  AND  INTERIM  RULES. 

(a)  IN  General.— Except  as  otherwise  pro- 
vided in  this  section,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  Janu- 
ary 1,  1996. 

(b)  EFFECTIVE  Date  of  Gift  Prohibition.— 
Section  106  shall  take  effect  on  January  3.  1995. 
Beginning  on  that  date,  and  Qr  the  remainder 
of  calendar  year  1995.  such  section  shall  apply 
to  any  gift  provided  by  a  lobbyist  or  an  agent  of 
a  foreign  principal  registered  under  the  Federal 
Regulation  of  Lobbying  Act  or  the  Foreign 
Agents  Registration  Act,  including  any  person 
registered  under  such  Acts  as  of  July  1.  1994.  or 
thereafter. 


(c)  Establishme.\t  of  Office.— Sections  107 
and  118  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(d)  Repeals  and  A.\iENDME.'.TS—The  repeals 
and  amendments  made  under  sections  113.  114. 
115.  and  116  shall  take  effect  as  provided  under 
subsection  (a),  except  that  such  repeals  and 
amendments— 

(1)  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  effective  date  under  sub- 
section (a),  and  in  all  such  proceedings  or  suits, 
proceedings  shall  be  had.  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
with  the  same  effect  as  if  this  title  had  not  been 
enacted:  and 

(2)  shall  not  affect  the  requirements  of  Federal 
agencies  to  compile,  publish,  and  retain  infor- 
mation filed  or  received  before  the  effective  date 
of  such  repeals  and  amendments. 

(e)  Regul.ations.— Proposed  regulations  re- 
quired to  implement  this  title  shall  be  published 
for  public  camrrwnt  no  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act.  .\o  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act,  final  regulations  required  to  implement 
this  title  shall  be  published. 

(f)  PH.ASE-lN  Period.— So  penally  shall  be  as- 
sessed by  the  Director  under  section  J09(e)  for  a 
violation  of  this  title,  other  than  for  a  violation 
of  section  106.  which  occurs  during  the  first 
.semiannual  reporting  period  under  section  105 
after  the  effective  date  prescribed  by  subsection 
(a). 

(g)  l.\TERi.v  Rules.— 

(1)  REPORTING  rule.— A  person  or  entity  that 
IS  required  to  account  for  lobbying  expenditures 
and  does  account  for  lobbying  expenditures  pur- 
suant to  section  162(e)  of  the  Internal  Revenue 
Code  of  1986  may  make  a  good  faith  estimate  (by 
category  of  dollar  value)  of  the  amount  that 
would  not  be  deductible  pursuant  to  that  section 
for  the  applicable  semiannual  period  to  meet  the 
requirements  of  sections  104(a)(3).  105(a)(2).  and 
105(b)(4).  if  the  person  or  entity — 

(.4;  maA.es  such  an  estimate  to  meet  the  re- 
quirements 0)  each  such  section  of  this  title  for 
a  given  calendar  year:  and 

(B)  informs  the  Director  that  the  person  or  en- 
tity is  making  such  an  estimate  m  any  registra- 
tion or  report  including  such  an  estimate. 

(2)  De  .minimus  rule— In  determining  wheth- 
er Its  employees  are  lobbyists  under  section 
103(12)- 

(.A)  a  person  or  entity  that  is  required  to  re- 
port and  does  report  lobbying  expenditures  pur- 
suant to  section  6033(b)(8)  of  the  Internal  Reve- 
nue Code  of  1986.  and  makes  an  estimate  of  ex- 
penses pursuant  to  section  105(c)(4)  of  this  title 
to  meet  the  requirements  of  sections  104(a)(3), 
105(a)(2).  105(b)(4).  and  105(b)(6)  of  this  title, 
shall,  in  lieu  of  using  the  definition  of  "lobby- 
ing activities"  m  section  103(9)  of  this  title,  con- 
sider as  lobbying  activities— 

(i)  activities  that  are  influencing  legislation  as 
defined  in  section  4911(d)  of  the  Internal  Reve- 
nue Code  of  1986: 

(ii)  activities  described  in  section  4911(d)(2)(C) 
of  the  Internal  Revenue  Code  of  1986.  and 

(iii)  lobbying  activities  (as  defined  m  section 
103(9))  that  are  in  support  of  a  lobbying  contact 
with  a  covered  executive  branch  official:  and 

(B)  a  person  or  entity  that  is  required  to  ac- 
count for  lobbying  expenditures  and  does  ac- 
count for  lobbying  expenditures  pursuant  to  sec- 
tion 162(e)  of  the  Internal  Revenue  Code  of  1986. 
and  makes  an  estimate  of  expenses  pursuant  to 
paragraph  (1)  of  this  subsection,  shall,  in  lieu  of 
using  the  definition  of  "lobbying  activities  '  in 
section  103(9),  consider  as  lobbying  activities— 

(I)  activities  that  are  influencing  legislation 
within  the  meaning  of  section  162(e)(1)(A)  of  the 
Internal  Revenue  Code  of  1986: 

(ii)  activities  that  are  attempts  to  influence 
the    general    public,    as    described    in    section 
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IGMenlnC)  of  the  Internal  Revenue  Code  of 
1986:  and 

(iii)  lobbying  activities  (as  defined  in  section 
103(9))  that  are  in  support  of  a  lobbying  contact 
with  a  covered  eiecutive  branch  official. 

(3)  STUDY.— Not  later  than  March  31.  1997.  the 
Comptroller  General  of  the  United  States  shall 
review  reporting  by  registrants  under  paragraph 
(1)  of  this  section  and  section  105(c)(4)  and  re- 
port to  the  Congress— 

(A)  the  differences  between  the  definition  of 
"lobbying  activities"  in  section  103(9)  and  the 
definitions  of  "lobbying  expenditures",  "influ- 
encing legislation",  and  related  terms  in  sec- 
tions 162(e)  and  4911  of  the  Internal  Revenue 
Code  of  1936.  as  each  are  implemented  by  regu- 
lations: 

(B)  the  impact  that  any  such  differences  may 
have  on  filing  and  reporting  under  this  title 
pursuant  to  this  subsection:  and 

(C)  any  changes  to  this  title  or  to  the  appro- 
priate sections  of  the  Internal  Revenue  Code  of 
19S6  that  the  Comptroller  General  may  rec- 
ommend to  harmonise  the  definitions. 

(4)  SussET  PERIOD.— This  subsection  shall 
cease  to  be  effective  on  December  31.  1998. 

(h)  ISTERIM  DIRECTOR.— Within  30  days  after 
the  date  of  the  enactment  of  this  Act.  the  Presi- 
dent shall  dcvgnate  an  interim  Director  of  the 
Office  of  Lobbying  Registration  and  Public  Dis- 
closure, who  shall  serve  at  the  pleasure  of  the 
President  until  a  Director  of  such  Office  has 
been  nominated  by  the  President  and  confirmed 
by  the  Senate.  The  interim  Director  may  not 
promulgate  final  regulations  pursuant  to  section 
107(d)  or  initiate  procedures  for  alleged  viola- 
tions pursuant  to  sections  108  and  109. 

TITLE  n— CONGRESSIONAL  GIFT  RULES 
SEC.  201.  AME.\DUE1VTS  TO  SENATE  RULES. 

Rule  A'.V.YV  of  the  Standing  Rules  of  the  Sen- 
ate IS  amended  to  read  as  follows: 

"1.  S'o  .Member,  officer,  or  employee  of  the 
Senate  shall  accept  a  gift,  knowing  that  such 
gift  is  provided  by  a  registered  lobbyist,  a  lobby- 
ing firm,  or  an  agent  of  a  foreign  principal  in 
violation  of  the  Lobbying  Disclosure  Act  of  1994. 

"2.  (a)  In  addition  to  the  restriction  on  receiv- 
ing gifts  from  registered  lobbyists,  lobbying 
firms,  and  agents  of  foreign  principals  provided 
by  paragraph  1  and  except  as  provided  m  this 
Rule,  no  Member,  officer,  or  employee  of  the 
Senate  shall  knowingly  accept  a  gift  from  any 
other  person. 

"(b)(1)  For  the  purpose  of  this  Rule,  the  term 
'gift'  means  any  gratuity,  favor,  discount,  enter- 
tainment, hospitality,  loan,  forbearance,  or 
other  Item  having  monetary  value.  The  term  in- 
cludes gifts  of  services,  training,  transportation, 
lodging,  and  meals,  whether  provided  in  kind, 
by  purchase  of  a  ticket,  payment  m  advance,  or 
reimbursement  after  the  expense  has  been  in- 
curred. 

"(2)  A  gift  to  the  spouse  or  dependent  of  a 
.Member,  officer,  or  employee  (or  a  gift  to  any 
other  individual  based  on  that  individual's  rela- 
tionship with  the  Member,  officer,  or  employee) 
shall  be  considered  a  gift  to  the  .Member,  officer, 
or  employee  if  it  is  given  with  the  knowledge 
and  acquiescence  of  the  Member,  officer,  or  em- 
ployee and  the  Member,  officer,  or  employee  has 
reason  to  believe  the  gift  was  given  because  of 
the  official  position  of  the  Member,  officer,  or 
employee. 

"(c)  The  restrictions  in  subparagraph  (a)  shall 
not  apply  to  the  following: 

"(1)  Anything  for  which  the  Member,  officer, 
or  employee  pays  the  market  value,  or  does  not 
use  and  promptly  returns  to  the  donor. 

"(2)  .4  contribution,  as  defined  in  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431  et 
seq.)  that  is  lawfully  made  under  that  Act,  or 
attendance  at  a  fundraising  event  sponsored  by 
a  political  organisation  described  in  section 
527(e)  of  the  Internal  Revenue  Code  of  1986. 


"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  .Member,  officer,  or  employee  has  rea- 
son to  believe  that,  under  the  circumstances,  the 
gift  was  provided  because  of  the  official  position 
of  the  Member,  officer,  or  employee  and  not  be- 
cause of  the  personal  or  family  relationship. 
The  Select  Committee  on  Ethics  shall  provide 
guidance  on  the  applicability  of  this  clause  and 
examples  of  circumstances  under  which  a  gift 
may  be  accepted  under  this  exception. 

"(4)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit  of 
a  Member,  officer,  or  employee,  that  is  otherwise 
lawfully  made,  if  the  person  making  the  con- 
tribution or  payment  is  identified  for  the  Select 
Committee  on  Ethics. 

"(5)  Any  food  or  refreshments  which  the  re- 
cipient reasonably  believes  to  have  a  value  of 
less  than  S20. 

"(6)  Any  gift  from  another  Member,  officer,  or 
employee  of  the  Senate  or  the  House  of  Rep- 
resentatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

"(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  activities 
that  are  not  connected  to  the  duties  of  the  Mem- 
ber, officer,  or  employee  as  an  officeholder)  of 
the  Member,  officer,  or  employee,  or  the  .tpouse 
of  the  Member,  officer,  or  employee,  if  such  ben- 
efits have  not  been  offered  or  enhanced  because 
of  the  official  position  of  the  Member,  officer,  or 
employee  and  are  customarily  provided  to  others 
in  similar  circumstances: 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  employ- 
ment discussions:  or 

"(C)  provided  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Revenue 
Code  of  1986  in  connection  with  a  fundraising  or 
campaign  event  sponsored  by  such  an  organisa- 
tion. 

"(8)  Pension  and  other  benefits  resulting  from 
continued  participation  in  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

"(9)  Informational  materials  that  are  sent  to 
the  office  of  the  Member,  officer,  or  employee  in 
the  form  of  books,  articles,  periodicals,  other 
written  materials,  audio  tapes,  videotapes,  or 
other  forms  of  communication. 

"(10)  Awards  or  prises  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

"(11)  Honorary  degrees  (and  associated  travel, 
food,  refreshments,  and  entertainment)  and 
other  bona  fide,  nonmonetary  awards  presented 
in  recognition  of  public  service  (and  associated 
food,  refreshments,  and  entertainment  provided 
in  the  presentation  of  such  degrees  and 
awards). 

"(12)  Donations  of  products  from  the  State 
that  the  .Member  represents  that  are  intended 
primarily  for  promotional  purposes,  such  as  dis- 
play or  free  distribution,  and  are  of  minimal 
value  to  any  individual  recipient. 

"(13)  Food,  refreshments,  and  entertainment 
provided  to  a  Member  or  an  employee  of  a  Mem- 
ber in  the  Member's  home  State,  subject  to  rea- 
sonable limitations,  to  be  established  by  the 
Committee  on  Rules  and  Administration. 

"(14)  An  item  of  little  intrinsic  value  such  as 
a  greeting  card,  baseball  cap,  or  a  T  shirt. 

"(15)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  integral 
part  of  the  training)  provided  to  a  Member,  offi- 
cer, or  employee,  if  such  training  is  in  the  inter- 
est of  the  Senate. 

"(16)  Bequests,  inheritances,  and  other  trans- 
fers at  death. 

"(17)  Any  item,  the  receipt  of  which  is  author- 
ised by  the  Foreign  Gifts  and  Decorations  Act, 
the  Mutual  Educational  and  Cultural  Exchange 
Act,  or  any  other  statute. 
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"(18)  Anything  which  is  paid  for  by  the  Fed- 
eral Government,  by  a  State  or  local  govern- 
ment, or  secured  by  the  Government  under  a 
Government  contract. 

"(19)  A  gift  of  pergonal  hospitality  of  an  indi- 
vidual, as  defined  in  .^section  109(14)  of  the  Eth- 
ics in  Government  Act. 

"(20)  Free  attendance  at  a  widely  attended 
event  permitted  pur.'iuant  to  subparagraph  (d). 

"(21)  Opportunities  and  benefits  which  are— 

"(A)  available  to  the  public  or  to  a  class  con- 
sisting of  all  Federal  employees,  whether  or  not 
restricted  on  the  basis  of  geographic  consider- 
ation: 

"(B)  offered  to  members  of  a  group  or  class  in 
which  membership  is  unrelated  to  congressional 
employment: 

"(C)  offered  to  members  of  an  organisation, 
such  as  an  employees'  a.tsociatwn  or  congres- 
sional credit  union,  in  which  membership  is  re- 
lated to  congressional  employment  and  similar 
opportunities  are  available  to  targe  segments  of 
the  public  through  organisations  of  similar  sise: 

"(D)  offered  to  any  group  or  class  that  is  not 
defined  in  a  manner  that  specifically  di.'icrimi- 
nates  among  Government  employees  on  the  basis 
of  branch  of  Government  or  type  of  responsibil- 
ity, or  on  a  basis  that  favors  those  of  higher 
rank  or  rate  of  pay: 

"(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  generally 
available  to  the  public:  or 

"(F)  m  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organisation  ac- 
tivities offered  to  all  Government  employees  by 
professional  organisations  if  the  only  restric- 
tions on  membership  relate  to  professional  quali- 
fications. 

"(22)  A  plaque,  trophy,  or  other  memento  of 
modest  value. 

"(23)  Anything  for  which,  in  an  unusual  case, 
a  waiver  is  granted  by  the  Select  Committee  on 
Ethics. 

"(d)(1)  Except  as  prohibited  by  paragraph  1.  a 
Member,  officer,  or  employee  may  accept  an 
offer  of  free  attendance  at  a  widely  attended 
convention,  conference,  symposium,  forum, 
panel  discussion,  dinner,  viewing,  reception,  or 
similar  event,  provided  by  the  sponsor  of  the 
event,  if— 

"(A)  the  Member,  officer,  or  employee  partici- 
pates in  the  event  as  a  speaker  or  a  panel  par- 
ticipant, by  presenting  information  related  to 
Congress  or  matters  before  Congress,  or  by  per- 
forming a  ceremonial  function  appropriate  to 
the  Member's,  officer's,  or  employee's  official 
position:  or 

"(B)  attendance  at  the  event  is  appropriate  to 
the  performance  of  the  official  duties  or  rep- 
resentative function  of  the  .Member,  officer,  or 
employee. 

"(2)  A  .Member,  officer,  or  employee  who  at- 
tends an  event  described  in  clause  (1)  may  ac- 
cept a  sponsor's  unsolicited  offer  of  free  attend- 
ance at  the  event  for  an  accompanying  individ- 
ual if  others  m  attendance  will  generally  be 
similarly  accompanied  or  if  such  attendance  is 
appropriate  to  assist  in  the  representation  of  the 
Senate. 

"(3)  Except  as  prohibited  by  paragraph  1,  a 
Member,  officer,  or  employee,  or  the  spouse  or 
dependent  thereof,  may  accept  a  sponsor's  unso- 
licited offer  of  free  attendance  at  a  charity 
event,  except  that  reimbursement  for  transpor- 
tation and  lodging  may  not  be  accepted  in  con- 
nection with  the  event. 

"(4)  For  purposes  of  this  paragraph,  the  term 
'free  attendance'  may  include  waiver  of  all  or 
part  of  a  conference  or  other  fee,  the  provision 
of  local  transportation,  or  the  provision  of  food, 
refreshments,  entertainment,  and  instructional 
materials  furnished  to  all  attendees  as  an  inte- 
gral part  of  the  event.  The  term  does  not  include 
entertainment  collateral  to  the  event,  or  food  or 
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refreshments  taken  other  than  in  a  group  set- 
ting with  all  or  substantially  all  other 
attendees. 

"(e)  .\'o  Member,  officer,  or  employee  may  ac- 
cept a  gift  the  value  of  which  exceeds  $250  on 
the  basis  of  the  personal  relationship  exception 
in  subparagraph  (c)(3)  or  the  close  personal 
friendship  exception  in  section  106(d)  of  the 
Lobbying  Disclosure  Act  of  1994  unless  the  Se- 
lect Committee  on  Ethics  issues  a  written  deter- 
mination that  one  of  such  exceptions  applies. 

"(f)(1)  The  Committee  on  Rules  and  Adminis- 
tration is  authorised  to  adjust  the  dollar 
amount  referred  to  m  subparagraph  (c)(5)  on  a 
periodic  basis,  to  the  extent  necessary  to  adjust 
for  inflation. 

"(2)  The  Select  Committee  on  Ethics  shall  pro- 
vide guidance  setting  forth  reasonable  steps  that 
may  be  taken  by  .Members,  officers,  and  employ- 
ees, with  a  minimum  of  paperwork  and  time,  to 
prevent  the  acceptance  of  prohibited  gifts  from 
lobbyi.Hts. 

"(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the  item 
may,  at  the  discretion  of  the  recipient,  be  given 
to  an  appropriate  charity  or  destroyed. 

"3.  (a)(1)  Except  as  prohibited  by  paragraph 
1.  a  reimbursement  (including  payment  in  kind) 
to  a  Member,  officer,  or  employee  for  necessary 
transportation,  lodging  and  related  expenses  for 
travel  to  a  meeting,  speaking  engagement,  fact- 
finding trip  or  similar  event  m  connection  with 
the  duties  of  the  Member,  officer,  or  employee  as 
an  officeholder  shall  be  deemed  to  be  a  reim- 
bursement to  the  Senate  and  not  a  gift  prohib- 
ited by  this  rule,  if  the  Member,  officer,  or  em- 
ployee— 

"(A)  in  the  case  of  an  employee,  receives  ad- 
vance authorisation,  from  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works,  to  accept  reimbursement,  and 

"(B)  discloses  the  eipen.ses  reimbursed  or  to  be 
reimbursed  and  the  authorisation  to  the  Sec- 
retary of  the  Senate  within  30  days  after  the 
travel  is  completed. 

"(2)  For  purposes  of  clause  (1).  events,  the  ac- 
tivities of  which  are  sub.ttantially  recreational 
in  nature,  shall  not  be  considered  to  be  in  con- 
nection with  the  duties  of  a  Member,  officer,  or 
employee  as  an  officeholder. 

"(b)  Each  advance  authorisation  to  accept  re- 
imbursement shall  be  signed  by  the  Member  or 
officer  under  whose  direct  supervision  the  em- 
ployee works  and  shall  include — 

"(1)  the  name  of  the  employee: 

"(2)  the  name  of  the  person  who  will  make  the 
reimbur.'iement: 

"(3)  the  lime,  place,  and  purpose  of  the  travel: 
and 

"(4)  a  determination  that  the  travel  is  in  con- 
nection with  the  duties  of  the  employee  as  an 
officeholder  and  would  not  create  the  appear- 
ance that  the  employee  is  using  public  office  for 
private  gain. 

"(c)  Each  disclosure  made  under  subpara- 
graph (a)(1)  of  expenses  reimbursed  or  to  be  re- 
imbursed shall  be  signed  by  the  .Member  or  offi- 
cer (in  the  case  of  travel  by  that  .Member  or  offi- 
cer) or  by  the  .Member  or  officer  under  whose  di- 
rect supervision  the  employee  works  (in  the  case 
of  travel  by  an  employee)  and  shall  include — 

"(1)  a  good  faith  estimate  of  total  transpor- 
tation expenses  reimbursed  or  to  be  reimbursed: 

"(2)  a  good  faith  estimate  of  total  lodging  ex- 
penses reimbursed  or  to  he  reimbursed: 

"(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(4)  a  good  faith  estimate  of  the  total  of  other 
expenses  reimbursed  or  to  be  reimbursed: 

"(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and  relat- 
ed exjjenses  as  defined  in  this  paragraph:  and 

"(6)  in  the  case  of  a  reimbursement  to  a  .Mem- 
ber or  officer,  a  determination  that  the  travel 
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lias  in  connection  with  the  duties  of  the  Member 
or  officer  as  an  officeholder  and  would  not  cre- 
ate the  appearance  that  the  .Member  or  officer  is 
using  public  office  for  private  gam. 

"(d)  For  the  purposes  of  this  paragraph,  the 
term  'necessary  transportation,  lodging,  and  re- 
lated expenses' — 

"(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceeding  3 
days  exclusive  of  traveltime  within  the  United 
States  or  7  days  exclusive  of  traveltime  outside 
of  the  United  States  unless  approved  in  advance 
by  the  Select  Committee  on  Ethics: 

"(2)  is  limited  to  rea.tonable  expenditures  for 
transportation,  lodging,  conference  fees  and  ma- 
terials, and  food  and  refreshments,  including  re- 
imbursement for  necessary  transportation, 
whether  or  not  such  transportation  occurs  with- 
in the  periods  described  in  clause  (1): 

"(3)  does  not  include  expenditures  for  rec- 
reational activities,  or  entertainment  other  than 
that  provided  to  all  attendees  as  an  integral 
part  of  the  event:  and 

"(4)  may  include  travel  expenses  incurred  on 
behalf  of  either  the  spouse  or  a  child  of  the 
Member,  officer,  or  employee,  subject  to  a  deter- 
mination signed  by  the  .Member  or  officer  (or  in 
the  case  of  an  employee,  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works)  that  the  attendance  of  the  spouse  or 
child  is  appropriate  to  assist  in  the  representa- 
tion of  the  Senate. 

"(e)  The  Secretary  of  the  Senate  shall  make 
available  to  the  public  all  advance  authorisa- 
tions and  disclosures  of  reimbursement  filed  pur- 
suant to  subparagraph  (a)  as  soon  as  po.Ksible 
after  they  are  received.". 
SEC.  202.  AMENDMENTS  TO  HOUSE  RULES. 

Clause  4  of  rule  XLIII  of  the  Rules  of  the 
House  of  Representatives  is  amended  read  as 
follows: 

"4.  (a)  .Vo  Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  accept  a  gift, 
knowing  that  such  gift  is  provided  directly  or 
indirectly  by  a  registered  lobbyist,  a  lobbying 
firm,  or  an  agent  of  a  foreign  principal  in  viola- 
tion of  the  Lobbying  Disclosure  Act  of  1994. 

"(b)  In  addition  to  the  restriction  on  receiving 
gifts  from  registered  lobbyists,  lobbying  firms, 
and  agents  of  foreign  principals  provided  by 
paragraph  (a)  and  except  as  provided  in  this 
Rule,  no  .Member,  officer,  or  employee  of  the 
House  of  Representatives  shall  knowingly  ac- 
cept a  gift  from  any  other  person. 

"(c)(1)  For  the  purpose  of  this  clause,  the  term 
'gift'  means  any  gratuity,  favor,  discount,  enter- 
tainment, hospitality,  loan,  forbearance,  or 
other  item  having  monetary  value.  The  term  in- 
cludes gifts  of  services,  trainirig,  transportation, 
lodging,  arid  meals,  whether  provided  in  kind, 
by  purchase  of  a  ticket,  payment  in  advance,  or 
reimbursement  after  the  expense  has  been  in- 
curred. 

"(2)  .4  gift  to  the  spouse  or  dependent  of  a 
.Member,  officer,  or  employee  (or  a  gift  to  any 
other  individual  ba.ied  on  that  individual's  rela- 
tionship with  the  .Member,  officer,  or  employee) 
shall  be  considered  a  gift  to  the  Member,  officer, 
or  employee  if  it  is  given  with  the  knowledge 
and  acquiescence  of  the  Member,  officer,  or  em- 
ployee and  the  .Manber,  officer,  or  employee  has 
reason  to  believe  the  gift  was  given  because  of 
the  official  position  of  the  Member,  officer,  or 
employee. 

"(dj  The  restrictions  in  paragraph  (b)  shall 
not  apply  to  the  following: 

"(1)  Anything  for  which  the  .Member,  officer, 
or  employee  pays  the  market  value,  or  does  not 
use  and  promptly  returns  to  the  donor. 

"(2)  A  contribution,  as  defined  in  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431  et 
seq.)  that  is  lawfully  made  under  that  Act.  or 
attendance  at  a  fundraising  event  spon.sored  by 
a  political  organisation  described  in  section 
527(e)  of  the  Internal  Revenue  Code  of  1986. 
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"(3)  Anything  provided  by  an  individual  on 
the  basis  of  a  personal  or  family  relationship 
unless  the  Member,  officer,  or  employee  has  rea- 
son to  believe  that,  under  the  circumstances,  the 
gift  was  provided  because  of  the  official  position 
of  the  Member,  officer,  or  employee  and  not  be- 
cause of  the  personal  or  family  relationship. 
The  Committee  on  Standards  of  Official  Con- 
duct shall  provide  guidance  on  the  applicability 
of  this  clause  and  examples  of  circumstances 
under  which  a  gift  may  be  accepted  under  this 
exception. 

"(4)  .4  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit  of 
a  Member,  officer,  or  employee,  that  is  otherwu^e 
lawfully  made,  if  the  person  making  the  con- 
tribution or  payment  is  identified  for  the  Com- 
mittee on  .Standards  of  Official  Conduct. 

"(5)  Any  food  or  refreshments  which  the  re- 
cipient reasonably  believes  to  have  a  value  of 
less  than  $20. 

"(6)  Any  gift  from  another  Member,  officer,  or 
employee  of  the  .Senate  or  the  House  of  Rep- 
resentatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits — 

"(A),  resulting  from  the  outside  business  or 
employment  curtivities  (or  other  out.'ude  activities 
that  are  not  connected  to  the  duties  of  the  .Mem- 
ber, officer,  or  employee  as  an  officeholder)  of 
the  .Member,  officer,  or  employee,  or  the  spouse 
of  the  Member,  officer,  or  employee,  if  such  ben- 
efits have  not  been  offered  or  enhanced  because 
of  the  official  position  of  the  .Member,  officer,  or 
employee  and  are  customarily  provided  to  others 
in  similar  circumstances: 

"(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  employ- 
ment discussions:  or 

"(C)  provided  by  a  political  organisation  de- 
scribed in  section  527(e)  of  the  Internal  Revenue 
Code  of  1986  in  connection  with  a  fundraising  or 
campaign  event  sponsored  by  such  an  organisa- 
tion. 

"(8)  Pension  and  other  benefits  resulting  from 
continued  participation  in  an  employee  welfare 
and  benefits  plan  maintained  by  a  former  em- 
ployer. 

"(9)  Informational  materials  that  are  sent  to 
the  office  of  the  .Member,  officer,  or  employee  in 
the  form  of  books,  articles,  periodicals,  other 
written  materials,  audio  tapes,  videotapes,  or 
other  forms  of  communication. 

"(10)  Awards  or  prises  which  are  given  to 
competitors  m  contests  or  events  open  to  the 
public,  including  random  drawings. 

"(11)  Honorary  degrees  (and  associated  travel, 
food,  refreshments,  and  entertainment)  and 
other  bona  fide,  nonmonetary  awards  presented 
in  recognition  of  public  service  (and  assoaated 
food,  refreshments,  and  entertainment  provided 
in  the  presentation  of  such  degrees  and 
awards). 

"(12)  Donations  of  products  from  the  State 
that  the  .Member  represents  that  are  intended 
primarily  for  promotional  purposes,  such  as  dis- 
play or  free  distribution,  and  are  of  minimal 
value  to  any  individual  reapient. 

"(13)  Food,  refreshments,  and  entertainment 
provided  to  a  .Member  or  an  employee  of  a  Mem- 
ber in  the  .Member's  home  State,  subject  to  rea- 
sonable limitations,  to  be  established  by  the 
Committee  on  .Standards  of  Official  Conduct. 

"(14)  An  Item  of  little  intrinsic  value  such  as 
a  greeting  card,  baseball  cap.  or  a  T  shirt. 

"(15)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  integral 
part  of  the  training)  provided  to  a  Member,  offi- 
cer, or  employee,  if  such  training  is  in  the  inter- 
est of  the  House  of  Representatives. 

"(16)  Bequests,  inheritances,  and  other  trans- 
fers at  death. 

"(17)  .Any  Item,  the  receipt  of  which  is  author- 
ised by  the  Foreign  Gifts  and  Decorations  Act. 
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the  Mutual  Educational  and  Cultural  Exchange 
Act,  or  any  other  statute. 

"(18)  Anything  which  is  paid  for  by  the  Fed- 
eral Government,  by  a  State  or  local  govern- 
ment, or  secured  by  the  Government  under  a 
Government  contract. 

"(19)  A  gift  of  personal  hospitality  of  an  indi- 
vidual, as  defined  in  section  109(14)  of  the  Eth- 
ics in  Government  Act. 

"(20)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  paragraph  (e). 

"(21)  Opportunities  and  benefits  which  are— 

"(A)  available  to  the  public  or  to  a  class  con- 
sisting of  all  Federal  employees,  whether  or  not 
restricted  on  the  basis  of  geographic  consider- 
ation: 

"(B)  offered  to  members  of  a  group  or  class  in 
which  membership  is  unrelated  to  congressional 
employment: 

"(C)  offered  to  members  of  an  organisation, 
such  as  an  employees'  association  or  congres- 
sional credit  union,  in  which  membership  is  re- 
lated to  congressional  employment  and  similar 
opportunities  are  available  to  targe  segments  of 
the  public  through  organisations  of  similar  sise: 

"(D)  offered  to  any  group  or  cla.is  that  is  not 
defined  in  a  manner  that  specifically  discrimi- 
nates among  Government  employees  on  the  basis 
of  branch  of  Government  or  type  of  responsibil- 
ity, or  on  a  ba.sis  that  favors  those  of  higher 
rank  or  rate  of  pay: 

"(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  generally 
available  to  the  public:  or 

"(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organisation  ac- 
tivities offered  to  all  Government  employees  by 
professional  organisations  if  the  only  restric- 
tions on  membership  relate  to  professional  quali- 
fications. 

"(22)  .4  plaque,  trophy,  or  other  memento  of 
modest  value. 

"(23)  .Anything  for  which,  in  exceptional  cir- 
cumstances, a  waiver  is  granted  by  the  Commit- 
tee on  Standards  of  Official  Conduct. 

"(e)(1)  Except  as  prohibited  by  paragraph  (a), 
a  .Member,  officer,  or  employee  may  accept  an 
offer  of  free  attendance  at  a  widely  attended 
convention,  conference,  symposium,  forum, 
panel  discussion,  dinner,  viewing,  reception,  or 
similar  event,  provided  by  the  sponsor  of  the 
event,  if— 

"(A)  the  Member,  officer,  or  employee  partici- 
pates in  the  event  as  a  speaker  or  a  panel  par- 
ticipant, by  presenting  information  related  to 
Congress  or  matters  before  Congress,  or  by  per- 
forming a  ceremonial  function  appropriate  to 
the  Member's,  officer's,  or  employee's  official 
position:  or 

"(B)  attendance  at  the  event  is  appropriate  to 
the  performance  of  the  official  duties  or  rep- 
resentative function  of  the  .Member,  officer,  or 
employee. 

"(2)  A  Member,  officer,  or  employee  who  at- 
tends an  event  described  in  subparagraph  (1) 
may  accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
individual  if  others  in  attendance  will  generally 
be  similarly  accompanied  or  if  s-uch  attendance 
is  appropriate  to  assist  in  the  representation  of 
the  House  of  Representatives. 

"(3)  Except  as  prohibited  by  paragraph  (a),  a 
Member,  officer,  or  employee,  or  the  spouse  or 
dependent  thereof,  may  accept  a  sponsor's  unso- 
licited offer  of  free  attendance  at  a  charity 
event,  except  that  reimbursement  for  transpor- 
tation and  lodging  may  not  be  accepted  in  con- 
nection with  the  event. 

"(4)  For  purposes  of  this  paragraph,  the  term 
'free  attendance'  may  include  waiver  of  all  or 
part  of  a  conference  or  other  fee,  the  provision 
of  local  transportation,  or  the  provision  of  food, 
refreshments,  entertainment,  and  instructional 
materials  furnished  to  all  attendees  as  an  inte- 


gral part  of  the  event.  The  term  does  not  include 
entertainment  collateral  to  the  event,  or  food  or 
refreshments  taken  other  than  in  a  group  set- 
ting with  all  or  substantially  all  other 
attendees. 

"(f)  No  Member,  officer,  or  employee  may  ac- 
cept a  gift  the  value  of  which  exceeds  $250  on 
the  basis  of  the  personal  relationship  exception 
in  paragraph  (d)(3)  or  the  close  personal  friend- 
ship exception  m  section  106(d)  of  the  Lobbying 
Disclo.iure  Act  of  1994  unless  the  Committee  on 
Standards  of  Official  Conduct  issues  a  written 
determination  that  one  of  such  exceptions  ap- 
plies. 

"(g)(1)  The  Committee  on  Standards  of  Offi- 
cial Conduct  is  authorised  to  adjust  the  dollar 
amount  referred  to  in  paragraph  (c)(5)  on  a 
periodic  basis,  to  the  extent  necessary  to  adjust 
for  inflation. 

"(2)  The  Committee  on  Standards  of  Official 
Conduct  shall  provide  guidance  setting  forth 
reasonable  steps  that  may  be  taken  by  Members, 
officers,  and  employees,  with  a  minimum  of  pa- 
perwork and  time,  to  prevent  the  acceptance  of 
prohibited  gifts  from  lobbyists. 

"(3)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the  item 
may,  at  the  discretion  of  the  recipient,  be  given 
to  an  appropriate  charity  or  destroyed. 

"(h)(1)(A)  Except  as  prohibited  by  paragraph 
(a),  a  reimbursement  (including  payment  in 
kind)  to  a  Member,  officer,  or  employee  for  nec- 
essary transportation,  lodging  and  related  ex- 
penses for  travel  to  a  meeting,  speaking  engage- 
ment, factfinding  trip  or  similar  event  in  con- 
nection with  the  duties  of  the  Member,  officer, 
or  employee  as  an  officeholder  shall  be  deemed 
to  be  a  reimbursement  to  the  House  of  Rep- 
resentatives and  not  a  gift  prohibited  by  this 
paragraph,  if  the  Member,  officer,  or  employee — 

"(i)  in  the  case  of  an  employee,  receives  ad- 
vance authorisation,  from  the  .Member  or  officer 
under  whose  direct  supervision  the  employee 
works,  to  accept  reimbursement,  and 

"(ii)  discloses  the  expenses  reimbursed  or  to  be 
reimbursed  and  the  authorisation  to  the  Clerk  of 
the  House  of  Representatives  within  30  days 
after  the  travel  is  completed. 

"(B)  For  purposes  of  clause  (A),  events,  the 
activities  of  which  are  substantially  recreational 
in  nature,  shall  not  be  considered  to  be  in  con- 
nection with  t>ie  duties  of  a  Member,  officer,  or 
employee  as  an  officeholder. 

"(2)  Each  advance  authorisation  to  accept  re- 
imbursement shall  be  signed  by  the  Member  or 
officer  under  whose  direct  supervision  the  em- 
ployee works  and  shall  include— 

"(A)  the  name  of  the  employee: 

"(B)  the  name  of  the  person  who  wilt  make 
the  reimbursement: 

"(C)  the  time,  place,  and  purpose  of  the  trav- 
el: and 

"(D)  a  determination  that  the  travel  is  in  con- 
nection with  the  duties  of  the  employee  as  an 
officeholder  and  would  not  create  the  appear- 
ance that  the  employee  is  using  public  office  for 
private  gain. 

"(3)  Each  disclosure  made  under  subpara- 
graph (1)(A)  of  expenses  reimbursed  or  to  be  re- 
imbursed shall  be  signed  by  the  Member  or  offi- 
cer (in  the  case  of  travel  by  that  Member  or  offi- 
cer) or  by  the  .Member  or  officer  under  whose  di- 
rect supervision  the  employee  works  (in  the  case 
of  travel  by  an  employee)  and  shall  include— 

"(A)  a  good  faith  estimate  of  total  transpor- 
tation expenses  reimbursed  or  to  be  reimbursed: 

"(B)  a  good  faith  estimate  of  total  lodging  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(C)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed: 

"(D)  a  good  faith  estimate  of  the  total  of  other 
expenses  reimbursed  or  to  be  reimbursed: 

"(E)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and  relat- 
ed expenses  as  defined  in  this  paragraph:  and 
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"(F)  in  the  case  of  a  reimbursement  to  a  Mem- 
ber or  officer,  a  determination  that  the  travel 
was  in  connection  with  the  duties  of  the  Member 
or  officer  as  an  officeholder  and  would  not  cre- 
ate the  appearance  that  the  .Member  or  officer  is 
using  public  office  for  private  gain. 

"(4)  For  the  purposes  of  this  paragraph,  the 
term  'necessary  transportation,  lodging,  and  re- 
lated expense.^'— 

"(A)  includes  reasonable  expenses  that  are 
necessary  for  travel— 

"(i)  for  a  period  not  exceeding  4  days  includ- 
ing travel  time  within  the  United  States  or  7 
days  in  addition  to  travel  time  outside  the  Unit- 
ed States:  and 

"(ii)  within  24  hours  before  or  after  participa- 
tion in  an  event  in  the  United  States  or  within 
48  hours  before  or  after  participation  in  an 
event  outside  the  United  States, 
unle.'ss  approved  in  advance  by  the  Committee 
on  Standards  of  Official  Conduct: 

"(B)  IS  limited  to  reasonable  expenditures  for 
transportation,  lodging,  conference  fees  and  ma- 
terials, and  food  and  refreshments,  including  re- 
imbursement for  necessary  transportation, 
whether  or  not  such  transportation  occurs  with- 
in the  periods  described  in  clause  (A): 

"(C)  does  not  include  expenditures  for  rec- 
reational activities  or  entertainment  other  than 
that  provided  to  all  attendees  as  an  integral 
part  of  the  event:  and 

"(D)  may  include  travel  expenses  incurred  on 
behalf  of  either  the  spouse  or  a  child  of  the 
Member,  officer,  or  employee,  subject  to  a  deter- 
mination signed  by  the  Member  or  officer  (or  m 
the  case  of  an  employee,  the  .Member  or  officer 
under  whose  direct  supervision  the  officer  or 
employee  works)  that  the  attendance  of  the 
spouse  or  child  is  appropriate  to  assist  in  the 
representation  of  the  House  of  Representatives. 

"(5)  The  Clerk  of  the  House  of  Representatives 
shall  make  available  to  the  public  all  advance 
authorisations  and  disclosures  of  reimbursement 
filed  pursuant  to  subparagraph  (1)  as  soon  as 
possible  after  they  are  received.". 
SEC.  203.  mSCELLASEOVS  PROVISIONS. 

(a)  Amesdmests  to  the  Ethics  i.\  Govers- 
.W£.VT  ACT.— Section  102(a)(2)(B)  of  the  Ethics  in 
Government  Act  (5  U.S.C.  102.  App.  6)  is  amend- 
ed by  adding  at  the  end  thereof  the  following: 
"Reimbursements  accepted  by  a  Federal  agency 
pursuant  to  section  1353  of  title  31.  (jnited 
States  Code,  or  deemed  accepted  by  the  Senate 
or  the  House  of  Representatives  pursuant  to 
Rule  XXXV  of  the  Standing  Rules  of  the  Senate 
or  clause  4  of  Rule  XLllI  of  the  Rules  of  the 
House  of  Representatives  shall  be  reported  as  re- 
quired by  such  statute  or  rule  and  need  not  be 
reported  under  this  section.". 

(b)  Repeal  of  obsolete  Provisios .—Section 
901  of  the  Ethics  Reform  Act  of  1989  (2  U.S.C. 
31-2)  IS  repealed. 

(c)  Se.kate  Provisio.ws.— 

(1)  Authority  of  the  committee  os  rules 
A,\D  AD.\11.\ISTRATI0.\.—The  Senate  Committee 
on  Rules  and  Administration,  on  behalf  of  the 
Senate,  may  accept  gifts  provided  they  do  not 
involve  any  duty,  burden,  or  condition,  or  are 
not  made  dependent  upon  some  future  perform- 
ance by  the  United  States.  The  Committee  on 
Rules  and  Administration  is  authorised  to  pro- 
mulgate regulations  to  carry  out  this  section. 

(2)  Food,  refreshmests.  .asd  estertais- 
MEST.—The  rules  on  acceptance  of  food,  re- 
freshments, and  entertainment  provided  to  a 
Member  of  the  Senate  or  an  employee  of  such  a 
Member  in  the  .Member's  home  State  before  the 
adoption  of  reasonable  limitations  by  the  Com- 
mittee on  Rules  and  Administration  shall  be  the 
rules  in  effect  on  the  day  before  the  effective 
date  of  this  title. 

(d)  House  Provisios —The  rules  on  accept- 
ance of  food,  refreshments,  and  eritertainment 
provided  to  a  Member  of  the  House  of  Rep- 
resentatives or  an  employee  of  such  a  Member  m 


the  .Member's  home  State  before  the  adoption  of 
reasonable  limitations  by  the  Committee  on 
Standards  of  Official  Conduct  shall  be  the  rules 
in  effect  on  the  day  before  the  effective  date  of 
this  title. 

SEC.  2»4.   EXERCISE  OF  CO.\GRESSIO.\AL  RULE- 
.MAKING  POWERS. 

Sections  201.  202.  203(c),  and  203(d)  of  this  title 
are  enacted  by  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power  of 
the  Senate  and  the  House  of  Representatives,  re- 
spectively, and  pursuant  to  section  7353(b)(1)  of 
title  5.  United  States  Code,  and  accordingly, 
they  shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  the  House  to 
which  they  specifically  apply,  and  such  rules 
shall  super.iede  other  rules  only  to  the  extent 
that  they  are  incoiisistent  therewith:  and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  such  rules  (inso- 
far as  they  relate  to  that  House)  at  any  time 
and  m  the  same  manner  and  to  the  same  extent 
as  m  the  case  of  atiy  other  rule  of  that  House. 
SEC.  205.  EFFECTHE  DATE. 

This  title  and  the  amendments  made  by  this 
title  shall  take  effect  on  May  31.  1995. 
And  the  House  agree  to  the  same. 
John  Bryan. 
Dan  Gi.ickman. 
Mike  synar. 
.Managers  on  the  Part  of  the  House. 

John  Glknn. 
Carl  Lf.vin. 
Danikl  K.  Akaka. 
Bill  Cohen. 
Ted  Stevens. 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  ST.VFEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Hou.se  to  the  bill  (S.  349).  to  pro- 
vide for  the  di.sclosure  of  lobbying  activities 
to  influence  the  Federal  Government,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Hou.se  amendment  struck  all  of  the 
Senate  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment.  The  dif- 
ferences between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

The  House  amendment  to  the  text  of  S.  349 
struck  out  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 
The  Senate  recedes  from  its  disagreement  to 
the  amendment  of  the  House  with  a  further 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill.  House 
amendment,  and  substitute  agreed  to  in  con- 
ference are  noted  below,  except  for  clerical 
corrections,  structural  changes,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

TITLE  I. -LOBBYING  DISCLOSURE 

Section  101.  Short  Title.— Section  1  of  the 
Senate  bill  and  the  House  amendment  con- 
tain the  short  title  of  the  bill.  Section  101  of 
the    conference    amendment    would    provide 


that  Title  I  of  the  bill  may  be  referred  to  as 
the  •Lobbying  Disclosure  Act  of  1994". 

Section  102.  Findings.— Section  2  of  the 
Senate  bill  contains  a  statement  of  findings 
and  purpose  for  the  legislation.  Section  2  of 
the  House  amendment  would  retain  the 
statement  of  findings  from  the  Senate  bill, 
but  delete  the  statement  of  purpose.  The 
conference  amendment  would  adopt  the 
House  provision. 

Section  103.  Definitions.— Section  3  of  the 
Senate  bill  and  the  House  amendment  con- 
tain definitions  of  key  terms  used  in  the  bill. 
Section  103  of  the  conference  amendment 
would  resolve  the  difference.s  between  the 
Senate  bill  and  the  House  amendment  as  fol- 
lows. 

Section  103(1 1:  Definition  of  •Agency".— 
Section  3(1)  of  the  Senate  bill  and  the  House 
amendment  would  define  the  term  "agency" 
to  have  the  meaning  given  that  term  in  Title 
5  of  the  U.S.  Code.  The  conferees  agree  to 
this  provision. 

Section  103(2):  Definition  of  Client'.— The 
Senate  bill  would  define  the  term  •client"  to 
mean  any  pei-son  who  employs  or  retains  an- 
other person  for  financial  or  other  compen.sa- 
tion  to  conduct  lobbying  activities  on  its 
own  behalf.  The  House  amendment  contains 
a  similar  definition,  which  diffei-s  from  the 
Senate  bill  in  that  it  would:  (1)  expressly  in- 
clude entities  such  as  State  and  local  gov- 
ernments in  the  definition  of  the  term;  (2)  in- 
clude a  person  who  pays  a  lobbyist  to  con- 
duct lobbying  activities  on  behalf  of  another 
person:  and  (3)  provide  that,  in  the  case 
where  a  coalition  or  association  employs  or 
retains  a  lobbyist,  the  client  is  (ai  the  coali- 
tion or  as.sociation  if  the  lobbying  is  con- 
ducted on  behalf  of  the  membership  gen- 
erally and  paid  for  out  of  general  dues  or  as- 
sessments; and  (b)  an  individual  member  or 
mem.bers.  if  the  lobbying  is  financed  sepa- 
rately by  such  member  or  members. 

On  the  first  issue,  the  conference  amend- 
ment would  expressly  include  State  and 
local  governments  in  the  definition  of  cli- 
ents. This  would  be  done  through  a  new  defi- 
nition of  the  term  'person  or  entity"  in  sec- 
tion 103(16).  which  would  include  State  and 
local  governments.  This  means  that  when  a 
State  OT  local  government  employs  or  re- 
tains an  outside  lobbyist  or  lobbying  firm, 
the  outside  lobbyist  or  lobbying  firm  would 
be  required  to  register.  Officers  or  employees 
of  a  State  or  local  government  who  engage  in 
lobbying  activities  on  behalf  of  that  govern- 
ment in  their  official  capacity  would  remain 
exempt  from  coverage  under  the  public  offi- 
cial exception  in  section  103(10(8x1)  of  the 
bill. 

On  the  second  issue,  the  conference  amend- 
ment would  adopt  the  Senate  approach,  with 
a  clarifying  amendment.  As  under  the  Sen- 
ate bill,  a  separate  provision  (section 
104(b)(D))  would  require  registrants  to  dis- 
close the  identity  of  a  third  party  who  pays 
for  lobbying  activities  on  behalf  of  the  cli- 
ent, but  such  a  third  party  would  not  be  in- 
cluded in  the  definition  of  the  term  •client  " 
Unlike  the  Senate  bill,  this  disclosure  re- 
quirement would  apply  to  both  in-house  lob- 
byists and  lobbying  firms. 

On  the  third  issue,  the  conference  amend- 
ment would  adopt  the  House  approach,  with 
an  amendment  clarifying  that  the  client 
would  be  a  member  or  members  of  a  coali- 
tion or  association  if  the  lobbying  is  con- 
ducted on  behalf  of  and  paid  for  by  just  a  few 
members.  This  provision  should  prevent  the 
use  of  coalitions  or  associations  as  fronts  for 
lobbying  that  is  really  conducted  on  behalf 
of  and  paid  for  by  just  a  few  of  their  mem- 
bers. 
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Section.  103(3):  Definition  of  -Coverea  Ka- 
eculive  Branch  Official" —The  Senate  bill 
would  define  the  term  "covered  executive 
branch  official"  to  Include,  the  President 
and  Vice  President;  any  officer  or  employee 
in  the  Executive  Office  of  the  President;  any 
officer  or  employee  serving  in  an  Executive 
level  position  or  in  the  Senior  Executive 
Sen.'ice;  any  member  of  the  uniformed  serv- 
ices as  a  pay  grade  of  0-7  or  higher;  and  any 
Schedule  C  employee.  The  House  amendment 
contains  a  similar  definition,  which  differs 
from  the  Senate  bill  in  that  it  would:  di  in- 
clude the  President-elect  and  the  Vice  Presi- 
dent-elect in  the  definition;  (2)  include  •any 
individual  functioning  in  the  capacity  of  of- 
ficer or  employee  or  an  unpaid  basis";  and  (3> 
clarify  that  the  term  ••covered  legislative 
branch  official"  would  include  all  Schedule  C 
employees. 

The  conference  amendment  would  adopt  a 
compromise  approach.  On  the  first  point  the 
conference  amendment  would  not  include 
the  President-elect  or  the  Vice  President- 
elect in  the  definition. 

On  the  second  point,  the  conference 
amendment  would  include  in  the  definition 
of  covered  executive  branch  officials  any  of- 
ficer or  employee  in  the  Executive  Office  of 
the  President  and  any  other  individual  func- 
tioning in  the  capacity  of  such  an  officer  or 
employee.  This  term  would  include  a  special 
government  employee  and  any  other  individ- 
ual (including  the  spouse  of  an  elected  offi- 
cial) who  is  retained,  designated,  appointed 
or  emplo.ved  to  perform  duties  like  those  of 
an  employee  without  compensation. 

On  the  third  point,  the  conference  amend- 
ment would  adopt  a  compromise  approach. 
The  phrase  'position  of  a  confidential,  pol- 
icy-determing.  policy-making,  or  polic.v-ad- 
vocating  character"  includes  Schedule  C  em- 
ployees. Positions  described  in  section 
7511(b)(2)  of  title  5  include,  among  others. 
Schedule  C  employees.  It  is  the  intent  of  the 
conferees  that  all  Schedule  C  employees  be 
included  in  the  definition  of  •covered  execu- 
tive branch  officials". 

Section  103(4):  Definition  of  '-Covered  Leg- 
islative Branch  Official".— The  Senate  bill 
would  define  the  term  "covered  legislative 
branch  official"  to  include  Members,  officers 
and  employees  of  the  House,  the  Senate,  and 
joint  Committees  of  the  House  and  Senate. 
The  House  amendment  contains  a  similar 
definition,  which  differed  from  the  Senate 
bill  in  that  it  would  include:  (1)  Members- 
elect  of  the  Congress;  (2)  employees  of  any 
working  group  or  caucus  organized  to  pro- 
vide legislative  services  to  Members  of  Con- 
gress; and  (3)  "any  individual  funtioning  in 
the  capacity  of  an  employee"  of  Congress  on 
an  unpaid  basis. 

The  conference  amendment  would  adopt  a 
compromise  approach.  On  the  first  point  the 
conference  amendment  would  not  include 
Members-elect  in  the  definition. 

On  the  second  point,  the  conference 
amendment  would  adopt  the  House  language 
covering  employees  of  a  working  group  or 
caucus.  This  provision  would  cover  any  em- 
ployee of  an  official  congressional  working 
group  or  caucus  whose  salary  is  paid  out  of 
legislative  branch  funds. 

On  the  third  point,  the  conference  amend- 
ment would  include  in  the  definition  of  cov- 
ered legislative  branch  officials  any  em- 
ployee of  the  Congress  and  any  other  individ- 
ual functioning  in  the  capacity  of  such  an 
employee.  The  term  would  include  any  indi- 
vidual (including  the  spouse  of  an  elected  of- 
ficial) who  is  retained,  designated,  appointed 
or  employed  to  perform  duties  like  those  of 
an  employee  with  or  without  compensation. 
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Section  103(5):  Definition  of  "Director".— 
The  Senate  bill  and  the  House  amendment 
would  define  the  term  "director"  to  mean 
the  Director  of  the  Office  of  Lobbying  Reij- 
istration  and  Public  Disclosure.  The  con- 
ferees agree  to  this  provision. 

Section  103(6):  Definition  of  "Employee".— 
The  Senate  bill  would  define  the  term  em- 
ployee broadly  to  include  any  individual  who 
is  an  officer,  employee,  partner,  director,  or 
proprietor  of  a  person  or  entity.  The  defini- 
tion would  expressly  exclude  independent 
contractors  and  other  agents  who  are  not 
regular  employees  and  volunteers  who  re- 
ceive no  financial  compensation.  The  House 
amendment  differs  from  the  Senate  bill  in 
that:  (1)  it  would  include  persons  acting  in 
the  capacity  of  government  employees  in  the 
definition  of  the  term;  and  (2)  it  would  not 
include  any  reference  to  "other  agents  who 
are  not  regular  employees". 

On  the  first  point,  the  conference  amend- 
ment would  adopt  the  Senate  language.  The 
conferees  determined  that  the  House  lan- 
guage is  unnecessary  because  persons  acting 
in  the  capacity  of  government  employees 
would  be  specifically  included  in  the  defini- 
tions of  covered  legislative  branch  officials 
and  covered  executive  branch  officials  under 
sections  103(3)  and  103(4). 

On  the  second  point,  the  conference 
amendment  would  adopt  the  House  language. 
The  conferees  concluded  that  the  phrase 
•agents  who  are  not  regular  employees "  is 
unnecessary,  as  such  individuals  would  be 
covered  by  the  exclusion  of  independent  con- 
tractors. 

Section  103(7):  Definition  of  "Foreign  En- 
tity".—The  Senate  bill  would  define  a  for- 
eign entity  in  the  same  terms  currently  used 
in  the  Foreign  Agents  Registration  Act  to 
define  the  term  "foreign  principal".  The 
House  amendment  would  directly  cross-ref- 
erence the  definition  of  "foreign  principal" 
in  the  Foreign  Agents  Registration  Act. 
without  repeating  the  language  of  that  Act. 
The  conference  amendment  would  adopt  the 
House  language. 

Section  103(8i:  Definition  of  "Grass  Roots 
Lobbying  Communications".— The  Senate 
bill  refers  to  grass  roots  lobbying  commu- 
nications "as  defined  under  section 
4911(d)(1)(A)  and  (d)(3)  of  the  Internal  Reve- 
nue Code  of  1986  and  the  regulations  imple- 
menting such  provisions",  but  contains  no 
separate  definition  of  the  term.  The  House 
amendment  would  define  "gra-ss  roots  lobby- 
ing communications"  to  include  communica- 
tions that  attempt  to  influence  legislation 
through  communications  with  the  general 
public:  communications  between  organiza- 
tions and  their  members  with  an  intent  to 
influence  such  members  to  contact  public  of- 
ficials on  matters  of  public  policy;  and  com- 
munications between  organizations  and  their 
members  with  an  intent  to  encourage  such 
members  to  urge  other  persons  to  attempt  to 
influence  legislation. 

The  conference  amendment  would  adopt 
the  House  definition  of  the  term  "grass  roots 
lobbying  communications"  with  a  further 
amendment  to  clarify  that  the  definition  in- 
cludes communications  intended  to  influence 
executive  branch  officials  and  executive 
branch  actions  in  addition  to  communica- 
tions intended  to  influence  legislative 
branch  officials  and  legislative  branch  ac- 
tions. Nothing  in  the  conference  amendment 
would  require  a  person  or  entity  to  register 
as  a  lobbyist  because  the  person  or  entity  en- 
gages in  grass  roots  lobbying  communica- 
tions, unless  the  person  or  entity  also  makes 
one  or  more  lobbying  contacts  and  otherwise 
qualifies  as  a  "lobbyist". 


The  term  "bona  fide  member"  of  an  orga- 
nization, as  used  in  this  paragraph,  would 
have  the  same  scope  that  term  is  given  in 
the  related  contexts  covered  by  section  4911 
of  the  Internal  Revenue  Code  (see  C.F.R. 
56.4911-5(f))  and  by  the  Federal  Election 
Campaign  Act  (see  11  C.F.R.  114.1(e)).  In  par- 
ticular, the  term  is  intended  to  include  any 
person  who:  (a)  pays  dues  or  makes  more 
than  a  nominal  contribution  to  the  organiza- 
tion; (b)  contributes  more  than  a  nominal 
amount  of  time  to  the  organization;  (o  is 
one  of  a  limited  number  of  "honorary"  or 
"life"  members  of  an  organization;  or  (d)  is 
a  member  of  another  organization  that  is  an 
affiliate  of  the  organization  (for  example, 
members  of  the  local  chapter  of  an  organiza- 
tion may  be  considered  to  be  members  of  the 
national  or  international  organization  of 
which  the  local  organization  is  a  chapter). 

Section  103(9):  Definition  of  "Lobbying  Ac- 
tivities".—The  Senate  bill  would  define  the 
term  "lobbying  activities"  to  mean  lobbying 
contacts  and  efforts  in  support  of  such  con- 
tacts, including  preparation  and  planning  ac- 
tivities, research  and  other  background  work 
that  is  intended  for  use  in  contacts,  and  co- 
ordination with  the  lobbying  activities  of 
others.  The  Senate  bill  would  expressly  in- 
clude grass  roots  lobbying  communications 
in  the  definition  of  lobbying  activities.  The 
House  amendment  contained  a  similar  defi- 
nition, which  differed  from  the  Senate  bill  in 
that  it  would:  (1)  clarify  that  research  and 
other  background  work  is  included  in  the 
definition  of  lobbying  activities  only  if  in- 
tended at  the  time  of  its  preparation  for  use 
in  a  lobbying  contact;  (2)  provide  a  specific 
list  of  activities  which  are  excluded  from  the 
definition  of  "lobbying  contact",  but  may  be 
lobbying  activities,  if  performed  in  support 
of  a  lobbying  contact;  and  (3)  provide  that 
grass  roots  lobbying  communications  by 
churches,  their  integrated  auxiliaries,  con- 
ventions or  associations  of  churches,  and  re- 
ligious orders  are  exempt  from  the  definition 
of  lobbying  activities. 

On  the  first  issue,  the  conference  amend- 
ment would  adopt  the  House  language,  clari- 
fying that  research  and  other  background 
work  is  included  in  the  definition  of  lobbying 
activities  only  if  it  is  intended  for  use  in  a 
lobbying  contact  at  the  time  of  its  prepara- 
tion. 

On  the  second  issue,  the  House  amendment 
would  provide  a  specific  list  of  activities 
which  are  excluded  from  the  definition  of  a 
■lobbying  contact",  but  would  be  a  lobbying 
activity,  if  performed  in  support  of  a  lobby- 
ing contact.  It  is  the  intent  of  the  conferees 
that  such  communications  be  considered  to 
be  lobbying  activities.  For  this  reason,  the 
conference  amendment  would  provide  that 
communications  in  support  of  a  lobbying 
contact  are  included  as  lobbying  activities, 
even  if  those  communications  are  of  a  type 
expressly  excluded  from  the  definition  of 
"lobbying  contact".  As  provided  in  the 
House  bill,  such  communications  would  in- 
clude the  following,  if  they  are  made  in  sup- 
port of  a  lobbying  contact: 

A  communication  made  in  a  speech,  arti- 
cle, publication  or  other  material  which  is 
widely  distributed  to  the  public  or  through 
the  media  (section  103(10)(b)(iii)); 

A  request  for  a  meeting,  a  request  for  the 
status  of  an  action,  and  any  other  similar 
administrative  request  (section  103(10)(b)(v)); 

Congressional  testimony  (section 

103(10)(b)(vii));  and 

Information  provided  in  writing  in  re- 
sponse to  a  written  request  for  specific  infor- 
mation (section  103(10)(b)(viii)). 

Other  types  of  communications  that  are 
expressly  excluded  from  the  definition  of  lob- 


bying contacts  would  also  be  lobbying  activi- 
ties if  they  are  made  in  support  of  a  lobbying 
contact.  For  example,  if  a  person  makes  a 
lobbying  contact  by  seeking  private  relief 
legislation  on  behalf  of  an  individual,  com- 
munications in  support  of  that  effort  would 
be  considered  to  be  lobbying  activities,  even 
if  they  otherwise  would  be  excluded  from  the 
definition  of  lobbying  contacts  because  they 
pertain  to  benefits  for  an  individual. 

On  the  third  issue,  the  conference  amend- 
ment would  adopt  the  House  language  with  a 
further  amendment  clarifying  that  grass 
roots  lobbying  communications  of  churches 
are  included  in  the  definition  of  lobbying  ac- 
tivities if  they  are  conducted  by  an  outside 
lobbyist,  outside  lobbying  firm,  or  other  out- 
side firm  making  grass  roots  lobbying  com- 
munications on  behalf  of  a  church.  The  ex- 
emption for  grass  roots  lobbying  commu- 
nications is  intended  to  avoid  excessive  regu- 
latory entanglement  in  the  internal  affairs 
of  churches;  for  this  reason,  the  exemption 
would  extend  only  to  officers  and  employees 
of  such  churches  and  not  to  outside  lobbyists 
who  may  be  engaged  to  represent  the  inter- 
ests of  churches. 

The  exemption  for  grass  roots  lobbying 
communications  would  apply  only  to  church- 
es, their  integrated  auxiliaries,  conventions 
or  associations  of  churches,  and  religious  or- 
ders that  are  exempt  from  filing  a  Federal 
income  tax  return  under  paragraph  2(a)(i)  or 
2(a)(iii)  of  section  6033(a)  of  the  Internal  Rev- 
enue Code  of  1986.  The  conferees  intend  foi 
"integrated  auxiliaries"  to  include  "inter- 
nally supported  church  organizations",  as 
more  fully  described  in  the  Internal  Revenue 
Service's  Rev.  Proc.  86-23.  1986-1  C.B.  564. 

Section  103(10):  Definition  of  "Lobbying 
Contact".— The  Senate  bill  would  define  the 
term  "lobbying  contact"  to  mean  any  oral  or 
written  communication  with  a  covered  legis- 
lative or  executive  branch  official  that  is 
made  on  behalf  of  a  client  with  regard  to 
matters  of  public  policy.  The  Senate  bill 
contains  sixteen  listed  exclusions  from  this 
definition. 

The  House  amendment  contains  a  similar 
definition,  which  differs  from  the  Senate  bill 
in  that  it  would:  (1)  expressly  include  in  the 
definition  of  lobbying  contact  lobbying  on 
the  nomination  or  confirmation  of  a  person 
subject  to  confirmation  by  the  Senate;  (2) 
modify  the  exclusion  for  contacts  that  are 
disclo.sed  under  the  Foreign  Agents  Registra- 
tion Act:  (3)  clarify  the  exclusion  for  a  com- 
munication made  with  regard  to  judicial  pro- 
ceedings and  filings  that  are  specifically  re- 
quired by  statute  or  regulation  to  be  main- 
tained or  conducted  on  a  confidential  basis; 
(4)  clarify  that  a  contact  with  regard  to  pri- 
vate relief  legislation  is  considered  to  be  a 
lobbying  contact;  (5)  use  a  different  formula- 
tion to  refer  to  contacts  on  routine  adminis- 
trative matters  that  are  exempt  from  the 
definition  of  lobbying  contacts;  and  (6)  mod- 
ify the  Senate  provision  excluding  "a  formal 
petition  for  agency  action"  from  the  defini- 
tion of  lobbying  contacts,  by  dropping  the 
word  "formal". 

On  the  first  point,  the  conference  amend- 
ment would  adopt  the  House  language  ex- 
pressly including  lobbying  on  nominations 
and  confirmations. 

On  the  second  point,  the  conference 
amendment  would  adopt  the  House  language 
modifying  the  exclusion  for  contacts  on  be- 
half of  foreign  governments  or  political  par- 
ties that  are  disclosed  under  FAR.^. 

On  the  third  point,  the  conference  amend- 
ment would  also  adopt  the  Hou.se  language. 
The  conferees  do  not  intend  to  interfere  with 
the  conduct  of  judicial  proceedings  or  civil 
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or  criminal  law  enforcement  matters,  or  to 
require  the  disclosure  of  communications  re- 
garding filings  or  proceedings  that  are  re- 
quired by  law  or  regulation  to  be  conducted 
by  the  government  on  a  confidential  basis. 
For  this  reason,  the  conference  amendment 
would  not  require  disclosure  of  communica- 
tions regarding  such  proceedings,  filings,  or 
matters  (whether  made  by  an  attorney  or  by 
.inybody  else),  as  long  as  there  is  no  effort  to 
lobby  officials  outside  the  agency  respon- 
sible for  handling  the  matter.  While  this  ex- 
emption would  cover  man.v  agency  proceed- 
ings in  which  private  parties  are  customarily 
represented  by  attorneys,  it  would  not  cover 
all  such  proceedings  (only  those  which  are 
required  by  law  or  regulation  to  be  con- 
ducted by  the  government  on  a  confidential 
basis),  nor  would  it  make  any  distinction  be- 
tween attorneys  and  non-attorneys. 

The  conferees  intend  that  the  Office  of 
Lobbying  Registration  and  Public  Disclosure 
should  develop  and  include  in  implementing 
regulations  a  list  of  specific  types  of  filings 
and  proceedings  that  fall  into  this  category, 
with  specific  citation  to  the  statute  or  regu- 
lation that  requires  confidentiality.  In  devel- 
oping this  list,  the  Director  should  consider 
the  views  of  the  American  Bar  Association 
and  other  interested  parties. 

On  the  fourth  point,  the  conference  amend- 
ment would  adopt  a  compromise  approach, 
providing  that  a  contact  with  regard  to  pri- 
vate relief  legislation  is  considered  to  be  a 
lobbying  contact,  unless  such  contact  is 
made  to  the  individual's  own  elected  Mem- 
bers of  Congress  or  emplo.vees  who  work 
under  such  Members'  direct  supervision.  For 
the  purpose  of  this  provision,  an  individuals 
elected  Members  of  Congress  would  be  the 
two  Senators  representing  the  State  and  the 
Member  of  the  House  of  Representatives  rep- 
resenting the  congressional  district  in  which 
the  individual  resides. 

On  the  fifth  point,  the  conference  amend- 
ment would  exclude  from  the  definition  of 
lobbying  contacts  requests  for  meetings,  re- 
(luests  for  status  of  an  action,  or  other  simi- 
lar administrative  requests,  as  long  as  there 
is  no  attempt  to  influence  a  covered  official. 
The  phrase  "other  similar  administrative  re- 
quests", as  used  in  this  paragraph,  means 
routine  requests,  such  as  requests  for  tran- 
scripts or  hearing  records,  requests  for  cop- 
ies of  forms  or  regulations,  requests  for  a 
room  number  or  the  location  of  an  event, 
and  requests  for  the  time  and  place  of  a  pub- 
lic meeting. 

On  the  sixth  point,  the  conference  amend- 
ment would  adopt  a  compromise  approach, 
excluding  from  the  definition  of  lobbying 
contacts  a  petition  for  agency  action  that  is 
made  in  writing  and  required  to  be  a  matter 
of  public  record  pursuant  to  established 
agency  procedures.  Under  this  provision,  ap- 
plicable agency  procedures  must  require 
both  that  the  petition  be  made  in  writing 
and  that  it  be  a  matter  of  public  record.  For 
the  purpose  of  this  provision,  a  document 
would  be  a  matter  of  public  record"  if  it  is 
maintained  in  a  public  docket  or  other  files 
open  to  the  public.  A  document  would  not  be 
"a  matter  of  public  record"  merely  because 
it  may  be  subject  to  disclosure  under  the 
Freedom  of  Information  Act. 

In  addition,  the  House  amendment  con- 
tains two  exclusions  to  the  definition  of  lob- 
bying contact  which  are  not  included  in  the 
Senate  bill: 

An  exclusion  for  a  contact  by  a  church,  its 
integrated  auxiliaries,  a  convention  or  asso- 
ciation of  churches,  or  a  religious  order,  if 
the  contact  constitutes  the  free  exercise  of 
religion  or  is  for  the  purpose  of  protecting 
the  right  to  the  free  exercise  of  religion;  and 


An  exclusion  for  contacts  between  officials 
of  self-regulatory  organizations  and  the  re- 
sponsible Federal  regulatory  agency,  which 
would  apply  to  contacts  relating  to  the  regu- 
latory responsibilities  of  the  organization. 

The  conference  amendment  would  adopt 
the  House  provisions,  with  minor  modifica- 
tions to  clarify  the  language  of  the  House 
amendment.  The  conferees  understand  that 
the  two  new  exclusions  adopted  from  the 
House  bill  would  apply  only  to  contacts  by 
officers  and  employees;  neither  exclusion 
would  appl.v  to  contacts  that  may  be  made 
by  outside  lobbyists  or  lobbying  firms.  Out- 
side lobbyists  and  lobbying  firms  would  be 
required  to  register  in  connection  with  such 
contacts  in  the  same  manner  as  they  register 
in  connection  with  contacts  that  are  made 
on  behalf  of  other  clients. 

The  exclusion  for  certain  communications 
by  a  church,  its  integrated  auxiliary,  or  a 
convention  or  a.ssociation  of  churches  would 
apply  only  to  such  an  organization  that  is 
exempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(a)(i)  of  section  6033(a) 
of  the  Internal  Revenue  Code  of  1986.  The 
conferees  intend  for  an  "integrated  auxil- 
iary" to  include  "internally  supported 
church  organizations"  as  more  fully  de- 
scribed in  the  Internal  Revenue  Service's 
Rev.  Proc.  86-23.  1986-1  C.B.  564.  The  exclu- 
sion for  certain  communications  by  a  reli- 
gious order  would  apply  only  to  a  religious 
order  that  is  exempt  from  filing  a  Federal  in- 
come tax  return  under  paragraph  2(a)(iii)  of 
section  6033(a)  of  the  Internal  Revenue  Code 
of  1986. 

The  self-regulatory  organizations  covered 
by  the  second  exemption  would  be  those  rec- 
ognized by  the  Securities  and  Exchange 
Commission.  These  are  the  American  Stock 
Exchange,  the  Boston  Stock  Exchange,  the 
Chicago  Board  Options  Exchange,  the  Chi- 
cago Stock  Exchange,  the  Pacific  Stock  Ex- 
change, the  Philadelphia  Stock  Exchange. 
the  National  A.ssociation  of  Securities  Deal- 
ere.  the  Boston  Stock  Exchange  Clearing 
Corporation,  the  Delta  Government  Options 
Corporation,  the  Depository  Trust  Corpora- 
lion,  the  Government  Securities  Clearing 
Corporation,  the  Intermarket  Clearing  Cor- 
poration, the  International  Securities  Clear- 
ing Corporation,  the  MBS  Clearing  Corpora- 
tion, the  Midwest  Clearing  Corporation,  the 
Midwest  Securities  Trust  Corporation,  the 
National  Securities  Clearing  Corporation, 
the  Pacific  Clearing  Corporation,  the  Pacific 
Securities  Trust  Company,  the  Participants 
Trust  Company,  the  Philadelphia  Depository 
Trust  Company,  the  Stock  Clearing  Corpora- 
tion of  Philadelphia,  and  the  Municipal  Se- 
curities Rulemaking  Board. 

Under  the  conference  amendment,  these 
organizations  would  not  be  required  to  reg- 
ister in  connection  with  communications 
made  by  their  employees  to  officials  of  the 
Security  and  Exchange  Commission,  with  re- 
spect to  the  self-regulatory  duties  and  re- 
sponsibilities of  the  organizations.  Commu- 
nications with  other  agencies  or  with  Con- 
gress, and  communications  with  the  SEC 
with  regard  to  other  matters,  would  require 
registration  to  the  extent  that  the  other  pro- 
visions of  the  bill  apply. 

Section  103(11):  Definition  of  "Lobbying 
Firm  ".—The  Senate  bill  would  place  certain 
requirement*  on  a  registrant  that  engages  in 
lobbying  activities  on  behalf  of  a  client 
other  than  the  registrant.  The  House  amend- 
ment contains  similar  requirements.  How- 
ever, neither  the  Senate  bill  nor  the  House 
amendment  would  provide  a  name  for  such 
an  entity.  The  conference  amendment  would 
clarify  the  bill  by  defining  such  an  entity  as 
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a  "lobbying  firm".  Under  the  conference 
amendment,  any  entity  that  has  one  or  more 
employees  who  are  lobbyists  on  behalf  of  a 
client  other  than  that  person  or  entit.v  would 
be  a  lobbying  firm.  .\  self-employed  individ- 
ual who  is  a  lobbyist  would  al.so  be  a  lobby- 
ing firm. 

Section  103(12):  Definition  of  'Lobbyisf  - 
The  Senate  bill  would  define  the  term  "lob- 
byist" to  mean  any  individual  who  is  em- 
ployed or  retained  by  a  client  for  financial  or 
other  compen.saiion  to  perform  services  that 
include  lobbying  contacts,  other  than  an  in- 
dividual whose  lobbying  activities  are  onlv 
incidental  to.  and  are  not  a  significant  part 
of  the  services  provided  by  such  individual  to 
the  client.  The  Senate  report  explains  that, 
as  a  rule  of  thumb,  "any  individual  whose 
lobb.ving  activities  constitute  less  than  10*» 
of  the  services  he  or  she  provides  to  his  or 
her  client  is  engaged  only  in  incidental  and 
insignificant  lobbying  activities  and  would 
not  be  covered  by  the  bill.  "  The  House 
amendment  would  expressl.v  exclude  any  in- 
dividual whose  lobbying  activities  "con- 
stitute less  than  10  percent  of  the  time  en- 
gaged in  the  services  provided  by  such  indi- 
vidual to  that  client.  " 

The  conference  amendment  would  adopt 
the  House  language,  with  a  further  amend- 
ment (in  section  120(f)).  providing  that  orga- 
nizations reporting  lobbying  expenditures  to 
the  Internal  Revenue  Code  under  26  U.S.C. 
may  use  the  accounting  systems  set  up  to 
comply  with  IRS  regulations  to  determine 
whether  the  10°.  threshold  has  been  met. 
Under  this  provision,  the  10°«  test  would 
work  on  a  client-by-client  basis.  The  per- 
centage to  be  used  in  the  test  would  be  the 
amount  of  time  an  individual  spends  on  lob- 
bying activities  for  a  client,  as  a  percentage 
of  the  total  amount  of  time  the  individual 
spends  working  for  that  same  client. 

The  conferees  intend  that  the  lO'o  test, 
like  the  other  standards  in  the  bill,  may  be 
met  on  the  basis  of  a  good  faith  estimate. 
However,  potential  registrants  should  use 
the  best  information  available  to  them  in 
making  a  determination  whether  the  10°» 
test  is  met.  For  example,  individuals  who  are 
required  to  keep  time  records  for  tax.  bill- 
ing, or  other  purposes  should  rely  upon  those 
records  in  making  their  estimates. 

The  conferees  note  that  this  definition 
would  cover  only  lobbying  contacts  that  are 
"made  on  behalf  of  a  client".  It  would  not 
cover  lobbying  contacts  of  an  individual  act- 
ing on  the  individual's  own  behalf.  For  this 
reason,  the  bill  would  have  no  applicability 
to  an  employee  of  an  educational  institution, 
such  as  a  faculty  member,  who  tries  to  influ- 
ence government  decisions  by  expressing  his 
or  her  own  personal  opinions  alwut  an  issue 
of  public  policy.  Like  any  other  individual 
who  chooses  to  express  his  or  her  own  per- 
sonal views  to  government  officials,  the  fac- 
ulty member  would  not  be  included  in  the 
definition  of  the  term  "lobbyist".  The  only 
case  in  which  faculty  lobbying  would  be  cov- 
ered is  where  the  faculty  member  acts  on  be- 
half  of  the  institution— for  example,  by  seek- 
ing to  obtain  incre;ised  federal  funding  or 
other  special  treatment  for  the  institution. 

Section  103(13):  Definition  of  "Media  Orga- 
nization".—The  Senate  report  states  that 
the  term  "media  organization"  was  intended 
to  have  the  same  meaning  as  the  term  "rep- 
resentative of  the  news  media"  in  the  Ad- 
ministrative Procedure  Act.  However,  the 
Senate  bill  does  not  contain  a  definition  of 
the  term.  The  House  amendment  includes 
such  a  definition  as  a  subparagraph  in  the 
definition  of  the  term  'lobbying  contract" 
The  conference  amendment  would  adopt  the 
House  definition  as  a  free-standing  provision. 
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Section  103(14):  Definition  of  -Member  of 
Congress". —The  House  amendment  includes 
a  definition  of  the  term  •Member  of  Con- 
gress" as  a  subparagraph  in  the  definition  of 
the  term  'covered  leg-islative  branch  offi- 
cial". The  conference  amendment  would 
adopt  the  House  definition  as  a  free-standing 
provision. 

Section  103(15):  Definition  of  "Organiza- 
tion".—The  Senate  bill  would  define  the 
term  "organization"  to  mean  any  corpora- 
tion (excluding  a  government  corporation), 
company,  foundation,  association,  labor  or- 
ganization, firm,  partnership,  society,  joint 
stock  company,  or  group  of  organizations, 
excluding  Federal,  State  and  local  govern- 
ments. The  House  amendment  contains  a 
similar  definition,  but  would  not  exclude 
government  corporations  or  Federal,  State 
and  local  governments.  Neither  the  Senate 
bill  nor  the  House  amendment  contains  a 
definition  of  the  term   "person  or  entity". 

The  conference  amendment  would  clarify 
the  language  of  both  the  Senate  bill  and  the 
House  amendment  by  including  a  new  defini- 
tion of  the  term  'person  or  entity".  The 
term  "organization"  would  be  defined  as  any 
person  or  entity  other  than  an  individual. 

Section  103(16):  Definition  of  "Person  or 
Entity".— Section  103(16)  would  add  a  new 
definition  of  the  term  "person  or  entity". 
The  term  person  or  entity  would  mean  any 
individual,  corporation,  company,  founda- 
tion, association,  labor  organization,  firm, 
partnership,  society,  joint  stock  company, 
group  of  organizations,  or  State  or  local  gov- 
ernment. The  inclusion  of  State  and  local 
governments  in  the  definition  in  the  term 
■person  or  entity"  would  mean  that  al- 
though public  officials  acting  in  their  offi- 
cial capacity  are  exempt  from  registration 
as  lobbyists.  State  and  local  governments 
may  be  clients.  Consequently,  outside  lobby- 
ists and  lobbying  firms  representing  such  en- 
tities would  be  required  to  register  in  con- 
nection with  such  representation. 

Section  103(17):  Definition  of  ""Public  Offi- 
cial"". The  Senate  bill  would  define  the  term 
""public  official"  to  mean  any  elected  or  ap- 
pointed official  who  is  a  regular  employee  of 
a  Federal,  State  or  local  unit  of  government 
(other  than  a  State  college  or  university),  an 
organization  of  State  or  local  elected  offi- 
cials, an  Indian  tribe,  a  national  or  State  po- 
litical party,  or  a  national,  regional  or  local 
unit  of.  a  foreign  government.  The  House 
amendment  contains  a  similar  definition, 
which  differs  from  the  Senate  bill  in  that  it 
would  expressly  exclude  employees  of  gov- 
ernment-sponsored enterprises  and  public 
utilities  that  provide  gas.  electricity,  water, 
or  communications  from  the  definition  of 
public  officials.  The  term  "public  official" 
would  also  include  an  elected  or  appointed 
official  who  is  a  regular  employee  of  a  public 
entity  formed  by  two  or  more  federal,  state, 
or  local  units  of  government  (other  than 
units  of  government  described  in  clause  (i). 
(ii),  (iii),  (iv).  or  (v)  of  paragraph  (A)). 

The  conference  amendment  would  adopt 
the  House  language,  with  a  further  amend- 
ment clarifying  that  employees  of  state  stu- 
dent loan  secondary  markets  and  guaranty 
agencies,  like  employees  of  GSE's  and  public 
utilities,  are  excluded  from  the  definition  of 
public  officials  and  would  be  required  to  reg- 
ister in  connection  with  their  lobbying  ac- 
tivities (if  they  meet  the  other  tests  in  the 
bill). 

Section  104.  Registration  of  Lobbyists.— 
Section  4  of  the  Senate  bill  and  the  House 
amendment  contain  requirements  for  the 
registration  of  lobbyists.  Section  104  of  the 
conference  amendment  would  resolve  the  dif- 
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ferences  between   the   Senate 
House  amendment  as  follows. 

Section  lCI4(a):  Requirement  to  Register.- 
Section  4(a)  of  the  Senate  bill  would  require 
lobbyists  to  register  within  30  days  after 
making  a  lobbying  contact  or  agreeing  to 
make  a  lobbying  contact.  (A  separate  provi- 
sion of  the  Senate  bill,  section  4(c)(2),  would 
require  organizations  employing  lobbyists  to 
register  on  behalf  of  the  lobbyists  that  they 
employ).  This  section  would  exclude  from 
the  registration  requirement  any  organiza- 
tion whose  total  lobbying  expenses  did  not 
exceed  SI. 000  in  a  semi-annual  period  on  be- 
half of  a  particular  client,  or  $5,000  in  a  semi- 
annual period  on  behalf  of  all  clients,  and 
would  provide  for  inflation  adjustments  to  be 
made  to  these  dollar  amounts  every  five 
years. 

Section  4(a)  of  the  House  amendment  con- 
tains a  similar  registration  requirement, 
which  differs  from  the  Senate  bill,  in  that  it 
would— (1)  move  the  requirement  for  organi- 
zations to  register  on  behalf  of  all  of  their 
employees  who  are  lobbyists  to  section 
4(a)(2);  (2)  set  the  threshold  for  registration 
at  $2,500  in  a  semi-annual  period:  and  (3)  re- 
quire inflation  adjustments  to  be  made  every 
four  years,  instead  of  every  five  years,  as  in 
the  Senate  bill. 

On  the  first  issue,  the  conference  amend- 
ment would  adopt  the  House  approach,  with 
a  clarifying  amendment.  Under  the  con- 
ference amendment,  any  organization  having 
one  or  more  employees  who  are  lobbyists 
must  file  a  single  registration  for  each  cli- 
ent, covering  all  lobbying  contacts  made  by 
the  registrant  and  its  employees  on  behalf  of 
the  client.  The  conferees  believe  that  the  bill 
is  clarified  by  placing  the  requirement  that 
organizations  register  on  behalf  of  all  of 
their  individual  employees  who  are  lobbyists 
in  the  registration  paragraph  itself. 

On  the  second  issue,  the  conference  amend- 
ment would  take  the  Senate  approach,  with 
the  threshold  set  at  $5,000  for  organizations 
that  lobby  on  their  own  behalf  and  at  $2,500 
per  client  for  lobbying  firms.  As  in  both  the 
Senate  bill  and  the  House  amendment,  these 
dollar  thresholds  would  apply  to  the  lobby- 
ing income  or  expenditures  (as  applicable)  or 
an  entire  organization— not  to  the  income  or 
expenditures  of  an  individual  lobbyist  for  the 
organization. 

On  the  third  issue,  the  conference  amend- 
ment would  provide  for  inflation  adjust- 
ments to  be  made  every  four  years  and 
rounded  to  the  nearest  $500. 

Section  104(b):  Contents  of  Registration.— 
Section  4(b)  of  the  Senate  bill  would  require 
that  each  registration  include: 

The  name,  address,  and  principal  place  of 
business  of  the  registrant  and  the  client; 

The  name,  address,  and  principal  place  of 
business  of  any  organization  which  is  similar 
to  a  client,  in  that  it^(a)  contributes  more 
than  $5,000  toward  the  lobbying  activities; 
(b)  significantly  participates  in  the  planning, 
supervision  or  control  of  such  lobbying  ac- 
tivities; and  (c)  has  a  direct  financial  inter- 
est in  the  outcome  of  the  lobbying  activities; 

The  name,  address,  and  principal  place  of 
business  of  any  foreign  entity  that  has  an  in- 
terest in  the  outcome  of  the  lobbying  activ- 
ity; 

A  statement  of  the  general  issue  areas  in 
which  the  registrant  expects  to  engage  in 
lobbying  activities;  and 

The  name  of  each  employee  whom  the  reg- 
istrant expects  to  act  as  a  lobbyist  on  behalf 
of  the  client  (and  any  covered  legislative 
branch  or  covered  executive  branch  position 
in  which  any  such  lobbyist  has  served  in  the 
previous  two  years). 


The  House  amendment  contains  similar  re- 
quirements for  the  contents  of  a  registra- 
tion, but  differs  from  the  Senate  bill  in  that: 
(1)  the  requirement  to  identify  organizations 
that  are  similar  to  clients  would  be  modified 
to  (a)  include  organizations  that  have  agreed 
to  contribute  to  the  lobbying  activities,  but 
have  not  yet  done  so;  and  (b)  delete  the  re- 
quirement that  the  organization  have  a  di- 
rect financial  interest  in  the  outcome  of  the 
lobbying  activities;  (2)  a  new  requirement 
would  be  added  to  disclose  the  dollar  amount 
of  any  contribution  in  excess  of  $5,000  to  the 
lobbying  activities  of  the  registrant  by  a  for- 
eign entity;  and  (3)  a  new  requirement  would 
be  added  to  disclose  the  name,  address,  and 
principal  place  of  business  of  any  outside 
firm  retained  by  the  registrant  to  conduct 
grass  roots  lobbying  activities. 

On  the  first  issue,  the  conference  amend- 
ment would  strike  a  compromise  between 
the  Senate  bill  and  the  House  amendment. 
Under  the  conference  amendment,  as  under 
the  Senate  bill,  only  organizations  that  have 
actually  contributed  to  lobbying  activities 
(and  not  those  that  have  merely  agreed  to  do 
so)  would  be  disclosed.  As  in  the  case  of  dis- 
closure of  lobbying  income  and  expenses  (see 
page  22  of  the  Senate  report),  this  language 
would  give  the  Director  flexibility  to  deter- 
mine whether  a  contribution  is  made  at  the 
time  an  obligation  is  incurred  (rather  than 
the  time  a  payment  is  made),  to  the  extent 
necessary  to  preclude  evasion. 

Like  the  House  amendment,  the  conference 
amendment  would  drop  the  requirement  that 
the  organization  have  a  direct  financial  in- 
terest in  the  outcome  of  the  lobbying  activi- 
ties. This  change  would  place  coalitions  and 
associations  of  non-profit  entities  (which  are 
unlikely  to  have  a  direct  financial  stake  in 
the  outcome  of  their  lobbying  activities)  on 
the  same  footing  as  coalitions  and  associa- 
tions of  for-profit  entities  (which  are  more 
likely  to  have  such  a  stake). 

In  many  situations,  organizational  mem- 
bers of  a  trade  association,  a  labor  federa- 
tion, or  another  multi-tiered  membership  or- 
ganization may  be  represented  on  the  organi- 
zations  governing  board.  So  long  as  the 
board  consists  of  a  large  number  of  members, 
none  of  whom  has  a  disproportionate  vote  in 
the  decisions  of  the  board,  such  representa- 
tion, standing  alone,  would  not  be  enough  to 
bring  the  constituent  organization  within 
the  "Significant  participation'"  test  in  para- 
graph (3  MB). 

On  the  second  issue,  the  conference  amend- 
ment would  adopt  the  House  approach.  For 
the  purpose  of  disclosing  contributions  in  ex- 
cess of  $5,000  under  this  section,  a  contribu- 
tion by  a  foreign  entity  to  a  client  that  is 
not  specifically  earmarked  or  designated'  for 
the  lobbying  activities  of  the  registrant 
should  be  allocated  in  a  reasonable  manner 
to  the  lobbying  and  non-lobbying  activities 
of  the  client.  The  IRS  regulations  on  alloca- 
tion of  costs  to  lobbying  activities  for  the 
purpo.ses  of  section  162(e)  of  the  Internal 
Revenue  Code  (26  C.F.R.  1.162-28)  provide  use- 
ful guidance  as  to  how  such  allocations  may 
be  made.  A  person  or  entity  that  is  required 
to  make  such  an  allocation  for  IRS  purposes 
may  reasonably  allocate  contributions  from 
foreign  entities  in  the  same  manner  and  the 
same  percentages  for  the  purposes  of  this  re- 
quirement. 

The  conference  amendment  would  also 
modify  the  paragraph  on  disclosure  of  for- 
eign entities  to  require  the  disclosure  of  any 
foreign  entity  that  directly  or  indirectly,  in 
whole  or  in  major  part  plans,  supervises, 
controls,  directs,  finances,  or  subsidizes  the 
activities  of  the  client  or  any  organization 
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identified  under  paragraph  (3).  For  the  pur- 
poses of  this  paragraph,  any  foreign  entity 
that  provides  more  than  20°'o  of  the  funding 
of  a  client  would  be  considered  to  have  fi- 
nanced or  subsidized  the  activities  of  the  cli- 
ent in  whole  or  in  major  part  for  the  pur- 
poses of  this  paragraph. 

On  the  third  issue,  the  conference  amend- 
ment would  adopt  the  House  language.  This 
provision  would  require  the  disclosure  of  any 
outside  firm  that  is  retained  by  a  registrant 
to  conduct  grass  roots  lobbying  activities. . 

Section  104(c):  Guidelines  for  Registra- 
tion.—Section  4(c)  of  the  Senate  bill  con- 
tains (a)  a  rule  on  multiple  clients,  which 
would  require  that  a  registrant  representing 
more  than  one  client  register  separately  in 
connection  with  each  client  represented  and 
(b)  a  rule  on  multiple  lobbyists,  which  would 
require  that  each  organization  having  one  or 
more  employees  who  are  lobbyists  file  a  sin- 
gle registration  on  behalf  of  all  §uch  employ- 
ees. The  House  amendment  contains  similar 
provisions  and  adds  a  rule  on  multiple  con- 
tacts, which  provides  that  a  registrant  whose 
employees  make  multiple  lobbying  contacts 
on  behalf  of  the  same  client  would  be  re- 
quired to  file  a  single  registration  in  connec- 
tion with  such  contacts. 

The  conference  amendment  would  delete 
from  section  104(c)  the  rule  on  multiple  lob- 
byists, as  a  similar  provision  is  included  in 
section  104(a)  of  the  conference  amendment. 
The  conference  amendment  would  adopt  the 
House  provision  on  multiple  lobbying  con- 
tacts, with  a  further  amendment  clarifying 
the  language  of  the  provision. 

Section  104(d):  Termination  of  Registra- 
tion.— The  Senate  bill  contains  no  provision 
for  the  termination  of  a  registration.  The 
House  bill  contains  a  provision,  section  4(d). 
which  would  require  registrants  that  do  not 
anticipate  engaging  in  additional  lobbying 
activities  to  notify  the  Office  of  Lobbying 
Registration  and  Public  Disclosure  that  they 
have  terminated  their  lobbying  activities. 
The  conference  amendment  would  authorize 
(but  not  require)  a  registrant  to  terminate 
its  registration  by  notifying  the  Office,  if  the 
registrant  is  no  longer  employed  or  retained 
by  the  client  to  conduct  lobbying  activities 
and  does  not  anticipate  any  additional  lob- 
bying activities  for  the  client  in  the  future. 

Section  105.  Reports  by  Registered  Lobby- 
ists.— Section  5  of  the  Senate  bill  and  the 
Hou.se  amendment  provide  for  reports  by  reg- 
istered lobbyists.  Section  105  of  the  con- 
ference amendment  would  resolve  the  dif- 
ferences between  the  Senate  bill  and  the 
House  amendment  as  follows. 

Section  105(a):  Reporting  Requirement. — 
Section  5(a)  of  the  Senate  bill  would  require 
registrants  to  file  semi-annual  reports  on 
their  lobbying  activities  in  January  and  July 
of  each  year  in  which  they  are  registered.  A 
separate  provision  in  section  105(c)(3)  would 
exempt  from  this  requirement  any  registrant 
whose  total  lobbying  expenses  do  not  exceed 
$1,000  in  a  semi-annual  period  on  behalf  of  a 
particular  client,  or  $5,000  in  a  semi-annual 
period  on  behalf  of  all  clients.  The  Hou.se 
amendment  contains  a  similar  provision, 
which  differs  from  the  Senate  bill,  in  that 
the  House  amendment  would:  (1)  expressly 
provide  for  a  separate  report  to  be  filed  for 
each  client  of  the  registrant;  and  (2)  set  the 
threshold  for  reporting  at  $2,500  per  client. 

On  the  first  issue,  the  conference  amend- 
ment would  adopt  the  House  language  re- 
quiring a  separate  report  for  each  client  of 
the  registrant.  The  conferees  understand 
that  there  may  be  some  cases  in  which  sev- 
eral members  of  a  coalition  or  association 
jointly  sponsor  a  single  lobbying  effort.  In 
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this  case,  the  client,  as  defined  in  section 
103(2)  of  the  bill,  would  be  those  members, 
collectively.  Because  section  103(2)  uses  the 
singular  '"client"  to  refer  to  these  members, 
only  a  single  report  (naming  as  the  client 
those  members  of  the  coalition  or  associa- 
tion on  whose  behalf  the  lobbying  is  con- 
ducted) would-t>e  required. 

On  the  second  issue,  the  conference  amend- 
ment would  take  the  Senate  approach,  with 
the  threshold  set  at  $5,000  for  registrants 
that  lobby  on  their  own  behalf  and  at  $2,500 
per  client  for  lobbying  firms. 

Section  105(b):  Contents  of  Reports.— Sec- 
tion 5(b)  of  the  Senate  bill  would  require 
that  each  lobbying  report  contain— 

The  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  in  the  initial  registra- 
tion; 

For  each  general  issue  area  in  which  the 
registrant  engaged  in  lobbying  activities:  (a) 
a  list  of  specific  issues  on  which  the  reg- 
istrant engaged  in  significant  lobbying  ac- 
tivities; (b)  a  statement  of  the  Houses  and 
committees  of  Congress  and  the  Federal 
agencies  contacted  by  the  registrant's  lobby- 
ists; (c)  a  list  of  the  employees  of  the  reg- 
istrant who  acted  as  lobbyists  during  the  pe- 
riod; and  (d)  a  description  of  the  interest,  if 
any.  of  any  foreign  affiliate  or  contributor  in 
each  of  the  specific  issues  on  which  the  reg- 
istrant lobbied; 

In  the  case  of  a  lobbying  firm,  a  good  faith 
estimate,  by  category  of  dollar  value,  of  all 
income  from  the  client,  other  than  income 
for  matters  that  are  clearly  unrelated  to  lob- 
bying activities; 

In  the  case  of  in-house  lobbying,  a  good 
faith  estimate,  by  category  of  dollar  value, 
of  all  expenses  incurred  by  the  registrant 
and  its  employees  in  connection  with  lobby- 
ing activities;  and 

In  the  case  of  a  lobbying  firm,  the  name, 
address  and  principle  place  of  business  of  any 
person  other  than  the  client  who  paid  the 
registrant  to  lobby  on  behalf  of  the  client. 

Section  5(b)  of  the  House  amendment  con- 
tains similar  reporting  requirements,  which 
differ  from  the  Senate  bill,  in  that  the  House 
amendment  would:  d)  require  a  list  of  all 
specific  issues  upon  which  the  registrant  en- 
gaged in  lobbying  activities;  (2)  require  the 
identification  of  the  specific  issues  on  which 
an  outside  firm  retained  by  the  registrant 
engaged  in  grass  roots  lobbying  communica- 
tions on  behalf  of  the  client;  (3)  require  a 
separate  good  faith  estimate,  by  category  of 
dollar  value,  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  in  con- 
nection with  grass  roots  lobbying  commu- 
nications (including  any  amounts  paid  to  an 
outside  firm  retained  to  make  such  commu- 
nications); and  (4)  delete  the  requirement  in 
the  Senate  bill  to  identify  any  person  other 
than  the  client  who  paid  for  the  lobbying  ac- 
tivities (While  adding  such  persons  to  the 
definition  of  "client"). 

On  the  first  issue,  the  conference  amend- 
ment would  strike  a  compromise  between 
the  Senate  bill  and  the  House  amendment. 
The  conference  amendment,  like  the  House 
amendment,  would  require  a  listing  of  all 
specific  issues  that  were  the  subject  of  lobby- 
ing activities;  unlike  the  House  amendment, 
however,  the  conference  amendment  would 
limit  this  list  to  issues  on  which  lobbyists 
employed  by  the  registrant  engaged  in  lobby- 
ing activities.  Under  this  compromise  ap- 
proach, lobbyists  would  be  required  to  iden- 
tify all  of  the  issues  on  which  they  lobbied, 
but  registrants  would  not  be  required  to  list 
the  issues  on  which  employees  other  than 
lobbyists  may  have  engaged  in  incidental 
lobbying  activities. 


On  the  second  and  third  issues,  the  con- 
ference amendment  would  adopt  the  House 
language,  requiring  the  disclosure  of  grass 
roots  lobbying  issues  and  expenses. 

On  the  fourth  i.ssue.  the  conference  amend- 
ment would  adopt  the  Senate  language  with 
a  clarifying  amendment.  Under  the  con- 
ference amendment,  all  registrants  (regard- 
less whether  they  are  lobbying  firms  or  use 
in-house  lobbyists)  would  be  required  to 
identify  any  person  other  than  the  client 
who  paid  the  registrant  to  lobby  on  behalf  of 
the  client. 

Section  105(c):  Estimates  of  Income  or  Ex- 
penses.—Section  5(d)  of  the  Senate  bill  would 
establish  the  categories  of  dollar  value  for 
estimates  of  income  or  expenses;  authorize 
registrants  that  are  required  to  report  lobby- 
ing expenses  to  the  Internal  Revenue  Service 
under  section  6033  of  the  Internal  Revenue 
Code  to  report  the  same  amounts  to  the  Of- 
fice of  Lobbying  Registration  and  Public  Dis- 
closure; and  provide  that  estimates  of  lobby- 
ing income  or  expenses  need  not  include  the 
value  of  volunteer  services  or  expenses  pro- 
vided by  independent  contractors  who  are 
separatel.v  registered  and  separately  report 
such  income.  Section  5(c)  of  the  House  bill 
contains  similar  provisions,  with  minor 
clarifying  changes.  The  conferepce  amend- 
ment would  adopt  the  language  of  the  House 
amendment,  with  a  further  amendment  to 
clarify  the  treatment  of  registrants  that  re- 
port lobbying  expenses  to  the  IRS  under  sec- 
tion 6033  and  minor  modifications  to  the  cat- 
egories of  dollar  value  to  be  used  for  esti- 
mates of  income  or  expenses. 

.■Ks  explained  in  the  Senate  report  (pp.  33- 
34).  the  purpose  of  disclosing  lobbying  ex- 
penditures is  to  establish  the  scope  of  a  lob- 
bying effort.  For  this  reason,  as  long  as  a 
registrant  has  a  reasonable  estimating  sys- 
tem in  place  and  complies  in  good  faith  with 
that  system,  the  requirements  of  this  provi- 
sion would  be  met. 

For  example,  an  organization  could  make  a 
good  faith  estimate  of  the  total  expenses 
that  the  oi-ganization  and  its  employees  in- 
curred in  connection  with  lobbying  activities 
during  a  filing  period  if:  d)  the  organization 
has  its  professional  employees  make  a  regu- 
lar periodic  estimate  of  the  percentage  of 
time  the  employee  spends  on  lobbying  activi- 
ties and  uses  that  percentage  to  compute 
both  its  salary  costs  and  general  overhead 
costs  (e.g.,  rent,  utilities,  salaries  of  non- 
professional support  staff,  etc.)  assignable  to 
lobbying  activities;  and  then  (2)  adds  to  that 
figure  an  estimate  of  the  direct  costs  attrib- 
utable to  lobbying  activities  (i.e..  third- 
party  reimbursements  for  media,  printing, 
postage,  expense  reimbursements  and  other 
costs  directly  associated  with  the  organiza- 
tion's lobbying  activities).  In  other  words, 
where  an  organization  follows  such  a  system 
and  where  the  professional  staffs  estimates 
are  done  carefully  and  in  good  faith,  the  only 
major  obligation  imposed  by  this  reporting 
requirement  will  be  the  preparation  of  those 
estimates. 

Similarly,  an  organization  could  make  a 
"good  faith  estimate"  of  the  total  expenses 
that  the  organization  and  its  employees  in- 
curred in  connection  with  grassroots  lobby- 
ing communications  if  d)  the  organization 
has  its  professional  employees  make  a  regu- 
lar periodic  estimate  of  the  percentage  of 
time  the  employee  spends  on  grassroots  lob- 
bying communications  and  uses  that  per- 
centage to  compute  both  its  salary  costs  and 
the  general  overhead  costs  assignable  to 
such  activity;  and  (2)  then  adds  to  that  fig- 
ure an  estimate  of  the  direct  costs  attrib- 
utable to  grassroots  lobbying  communica- 
tions (e.g.,  third-party  payments  for  media. 
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printing,  mailings,  postage  and  other  costs 
directly  associated  with  {rrassroots  lobbying 
communications). 

Some  concern  has  been  expressed  about 
over-reporting  being  considered  a  violation 
of  the  Lobbying  Disclosure  Act.  The  con- 
ferees agree  that  unintentional  over-report- 
ing, resulting  from  a  good  faith  effort  to  re- 
port all  lobbying  contacts  and  expenses  re- 
lated to  lobbying  activities,  should  not  be 
considered  a  violation  of  the  Act. 

Section  105id):  Contacts.— Section  5(e)  of 
the  Senate  bill  would  provide  that  any  con- 
tact with  a  member  or  employee  of  a  Con- 
gressional Committee  regarding  a  matter 
within  the  jurisdiction  of  the  Committee  is 
considered  a  contact  with  the  Committee. 
Section  5(d)  of  the  House  bill  contains  simi- 
lar language,  with  additional  provisions 
which  would  define  contacts  with  a  House  of 
Congress  and  contacts  with  federal  agencies. 

The  conference  amendment  would  adopt 
the  language  of  the  House  amendment  with  a 
further  amendment  clarifying  that  a  contact 
with  a  covered  executive  branch  official  who 
has  been  detailed  to  another  Federal  agency 
or  to  the  Congress  is  considered  to  be  a  con- 
tact with  the  federal  agenc.v.  committee  of 
Congress,  or  House  of  Congress  to  which  the 
official  has  been  detailed  and  not  a  contact 
with  the  home  agency  of  the  official.  An  ex- 
ecutive branch  official  who  is  detailed  to  the 
Congress,  but  is  not  a  covered  executive 
branch  official  would  be  included  in  the  defi- 
nition of  the  term  covered  legislative  branch 
employee  (because  he  or  she  functions  in  the 
capacity  of  an  employee  of  the  Congress).  .•\ 
contact  with  the  person  would  be  a  contact 
with  the  committee  or  House  of  Congress  to 
which  the  individual  has  been  detailed. 

The  language  in  the  conference  amend- 
ment would  pertain  to  details  of  executive 
branch  employees  under  sections  3341 
through  3349  of  Title  5:  section  112  of  Title  3; 
section  202(f)  of  the  Legislative  Reorganiza- 
tion .■\ct  of  1946;  section  81a  of  Title  2;  and 
other  statutes  or  rules  that  authorize  details 
from  one  agenc.v  or  branch  to  another  agen- 
cy or  branch  of  the  federal  government. 

Section  106.  Prohibition  of  Gifts  by  Lobby- 
ists. Lobbying  Firms,  and  .\gents  of"  Foreign 
Principals.— Section  5(c)  of  the  Senate  bill 
would  require  lobbyists  to  disclose  certain 
gifts  to  covered  legislative  branch  officials. 
Section  6  of  the  House  amendment  would 
prohibit  most  gifts  from  lobbyists  and  their 
clients  to  covered  legislative  branch  officials 
and  re(iuire  the  disclosure  of  other  gifts.  In 
addition,  a  separate  bill  passed  by  the  Sen- 
ate. S.  1935.  would  prohibit  members  of  Con- 
gress and  congressional  staff  from  accepting 
most  gifts  from  lobbyists  or  from  any  other 
sources. 

The  conference  amendment  would  adopt  a 
compromise  approach  to  these  proposals. 
Section  106  of  the  conference  amendment 
would  prohibit  virtually  all  gifts  from  lobby- 
ists to  covered  legislative  branch  officials.  A 
separate  title  of  the  bill  would  amend  the 
Standing  Rules  of  the  Senate  and  the  Rules 
of  the  House  of  Representatives  to  address 
gifts  from  all  sources. 

Under  section  106  of  the  conference  amend- 
ment, registered  lobbyists,  lobbying  firms, 
and  foreign  agents  would  be  prohibited  from 
providing  any  gift,  directly  or  indirectly,  to 
a  covered  legislative  branch  official,  with 
certain  narrow  exceptions. 

.■\  gift  to  a  spouse  or  dependent  of  a  cov- 
ered legislative  branch  official  (or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  covered  legisla- 
tive branch  official),  would  be  considered  a 
gift  to  the  covered  legislative  branch  official 


if  it  is  given,  with  the  knowledge  and  acqui- 
escence of  the  official,  because  of  the  official 
position  of  the  recipient.  A  gift  (such  as  a 
wedding  gift)  with  is  given  jointly  to  both  a 
covered  legislative  branch  official  and  the 
spouse  of  that  covered  legislative  branch  of- 
ficial and  that  would  not  be  appropriate 
under  the  circumstances  to  give  to  only  one 
of  the  two  recipients  by  an  individual  who 
has  a  family  relationship  or  close  personal 
friendship  with  only  one  of  the  two  recipi- 
ents would  be  considered  a  gift  to  the  recipi- 
ent who  has  the  relationship  with  the  donor. 
Such  a  gift  may  be  accepted  under  the  fam- 
ily relationship  or  close  personal  friendship 
exception  if  the  gift  otherwise  meets  the  re- 
quirements of  that  provision. 

This  section  also  would  prohibit — 

.Anything  provided  by  a  registered  lobbyist 
or  a  foreign  agent  which  is  paid  for.  charged 
to.  or  reimbursed  by  a  client  or  firm  of  the 
lobbyist  or  foreign  agent: 

Anything  provided  by  a  registered  lobby- 
ist, firm,  or  foreign  agent  to  an  entity  that 
is  maintained  or  controlled  by  a  covered  leg- 
islative branch  official; 

A  charitable  contribution  made  by  a  reg- 
istered lobbyists,  lobbying  firm,  or  foreign 
agent  on  the  basis  of  a  designation,  rec- 
ommendation, or  other  specification  by  a 
covered  legislative  branch  official; 

A  contribution  or  other  payment  by  a  reg- 
istered lobbyist,  lobbying  firm,  or  foreign 
agent  too  a  legal  expense  fund  established 
for  the  benefit  of  a  covered  legislative 
branch  official  or  a  covered  executive  branch 
official:  and 

A  charitable  contribution  made  by  a  reg- 
istered lobbyist,  lobbying  firm,  or  foreign 
agent  in  lieu  of  an  honorarium  to  a  covered 
legislative  branch  official. 

A  contribution  or  expenditure  by  a  reg- 
istered lobbyist.  lobbying  firm,  or  foreign 
agent  relating  to  a  congressional  conference, 
retreat,  or  similar  event. 

The  following  exceptions  would  apply; 
.^n.vthing  for  which  the  recipient  pays  the 
market  value  or  does  not  use  and  promptly 
returns,  any  lawful  campaign  contribution 
or  attendance  at  a  political  fundraising 
event:  food  or  refreshment  of  nominal  value 
offered  other  than  as  part  of  a  meal:  benefits 
resulting  from  outside  business,  employment 
or  other  activities  of  the  spouse  of  the  cov- 
ered legislative  branch  official;  pension  and 
other  benefits  resulting  from  former  employ- 
ment: and  informational  materials  that  are 
sent  to  the  office  of  a  covered  legislative 
branch  official. 

Finally,  a  gift  from  an  individual  would  be 
permitted  under  circumstances  which  make 
it  clear  that  the  gift  is  given  for  a  nonbusi- 
ness purpose  and  is  motivated  by  a  family  re- 
lation-ship  or  close  personal  friend.ship  and 
not  by  the  covered  legislative  branch  offi- 
cial. The  conference  amendment  would  es- 
tablish narrow  limits  on  the  circumstances 
under  which  gifts  of  this  type  would  be  per- 
mitted. 

Section  107.  The  Office  of  Lobbying  Reg- 
istration and  Public  Disclosure.— Section  6 
of  the  Senate  bill  and  section  7  of  the  House 
amendment  would  establish  a  new  Office  of 
Lobbying  Registration  and  Public  Disclosure 
and  set  forth  the  duties  of  the  Office.  Section 
107  of  the  conference  amendment  would  re- 
solve the  differences  between  the  Senate  bill 
and  the  Hou.se  amendment  as  follows. 

Section  107(a):  Establishment.— Section 
6(a)  of  the  Senate  bill  would  establish  an  Of- 
fice of  Lobbying  Registration  and  Public  Dis- 
closure in  the  Department  of  Justice,  to  be 
headed  by  a  Director.  Section  7(a)  of  the 
House  amendment  contains  a  similar  provi- 


sion, which  differs  from  the  Senate  bill,  in 
that  it  would:  (1)  provide  for  the  Office  of 
Lobbying  Registration  and  Public  Disclosure 
to  be  an  independent  agency  in  the  executive 
branch,  rather  than  an  office  within  the  Jus- 
tice Department;  (2)  provide  a  fixed,  five- 
year  term  for  the  Director:  and  (3)  authorize 
the  Director  to  appoint  officers  and  employ- 
ees and  to  contract  with  the  General  Serv- 
ices .Administration  and  other  Federal  agen- 
cies for  financial  and  administrative  serv- 
ices. 

On  the  first  point,  the  conference  amend- 
ment would  adopt  the  House  approach  and 
provides  for  the  Office  of  Lobbying  Registra- 
tion and  Public  Disclosure  to  be  an  independ- 
ent agency  in  the  executive  branch.  Congres- 
sional oversight  of  this  office  would  be  as- 
sured by  limiting  the  authorization  of  appro- 
priations to  five  years  (as  provided  in  section 
118  of  the  bill). 

On  the  second  point  the  conference  amend- 
ment would  provide  a  fixed,  five-year  term 
for  the  Director. 

On  the  third  point,  the  conference  amend- 
ment would  adopt  the  House  provision  and 
would:  (a)  provide  additional  administrative 
powers  for  the  Director:  and  (b)  require  other 
agencies  to  cooperate  with  the  Director  by 
supplying  needed  personnel  and  services 
(subject  to  reimbursement). 

Section  107(b):  Duties.— Section  6(b)  of  the 
Senate  bill  would  establish  the  duties  of  the 
Director  of  the  Office  of  Lobbying  Registra- 
tion and  Public  Disclosure.  Section  7ib)  of 
the  House  amendment  contains  a  similar 
provision,  which  differs  from  the  Senate  bill 
in  that  it  would:  (1)  provide  for  the  payment 
of  reasonable  copying  fees  for  registrations 
and  reports  made  available  to  the  public:  (2) 
require  that  copies  and  electronic  records  of 
registrations  be  retained  in  perpetuity:  (3) 
require  that  copies  of  reports  be  retained  for 
3  years  instead  of  2;  and  (4)  require  the  Direc- 
tor, upon  request,  to  determine  whether  an 
individual  is  a  covered  executive  branch  offi- 
cial or  a  covered  legislative  branch  official. 

On  the  first  Lssue.  the  conference  amend- 
ment would  adopt  the  language  of  the  House 
amendment. 

On  the  second  issue,  the  conference  amend- 
ment would  provide  that  copies  of  registra- 
tions be  retained  for  at  least  three  years 
after  the  termination  of  a  registration  and 
that  electronic  records  of  registrations  be  re- 
tained for  at  least  five  years  after  the  termi- 
nation of  a  registration. 

On  the  third  issue,  the  conference  amend- 
ment would  adopt  the  language  of  the  House 
amendment. 

On  the  fourth  issue,  the  conference  amend- 
ment would  adopt  a  compromise  approach, 
under  which  an  individual  who  is  contacted 
by  a  lobbyist  (or  the  office  employing  such 
individual),  rather  than  the  Director,  would 
be  required  to  state  whether  the  individual  is 
a  covered  official.  This  requirement  would  be 
placed  in  section  119(c)  of  the  conference 
amendment. 

The  conference  amendment  would  also  re- 
quire the  Director  to  study  the  definition  of 
the  term  "public  official"  and  make  rec- 
ommendations for  any  changes  to  this  defini- 
tion which  might  be  necessary  to  ensure  ap- 
propriate disclosure  of  lobbying  activities 
and  equitable  treatment  of  public  and  quasi- 
public  entities.  The  Director's  recommenda- 
tions would  be  included  in  the  first  annual 
report  required  by  the  bill. 

Section  108.  Initial  Procedure  for  Alleged 
Violations.— Section  7  of  the  Senate  bill  and 
section  8  of  the  House  amendment  contain 
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the  initial  procedures  for  resolution  of  al- 
leged violations.  Section  108  of  the  con- 
ference amendment  would  resolve  the  dif- 
ferences between  the  Senate  bill  and  the 
House  amendment  as  follows. 

Section  108(a):  .Allegation  of  a  Violation,— 
fnder  section  7(a)  of  the  Senate  bill  and  .sec- 
tion 8(a)  of  the  House  amendment,  whenever 
the  Director  has  reason  to  believe  that  a  per- 
.son  may  be  in  violation  of  the  .Act.  the  Di- 
rector is  required  to  notify  the  person  and 
provide  the  person  an  opportunity  to  respond 
in  writing  to  the  allegation.  The  conferees 
agree  to  this  provision. 

Section  108(b):  Initial  Determination.— 
Section  7(b)  of  the  Senate  bill  would  provide 
that,  upon  receipt  of  a  response  to  a  notifica- 
tion under  section  (7).  the  Director  would:  (a) 
take  no  further  action,  if  it  appeared  un- 
likely that  the  .\ct  had  been  violated:  (b) 
provide  an  automatic  reduction  of  penalty 
for  a  major  violation  (and  no  penalty  at  all. 
for  a  minor  violation)  if  the  violation  was 
admitted  and  corrected:  and  (c)  make  a  for- 
mal request  for  information  if  the  informa- 
tion or  explanation  provided  indicated  that 
the  person  might  be  in  violation  of  the  Act. 

Section  8(b)  of  the  Hou,se  amendment  dif- 
fers from  the  Senate  bill  in  that  it:  (1)  would 
authorize  the  Director  to  avoid  further  pro- 
ceedings only  if  the  information  or  expla- 
nation provided  was  adequate  to  issue  a  writ- 
ten determination  that  the  person  had  not 
violated  the  Act  (and  not  if  it  merely  ap- 
peared that  a  violation  was  unlikely):  (2) 
would  not  provide  for  any  reduction  in  pen- 
alty if  a  violation  was  admitted  and  cor- 
rected: and  (3)  would  authorize  the  Director 
to  either  request  additional  information  or 
proceed  directly  to  a  hearing,  if  the  informa- 
tion or  explanation  provided  indicated  that 
the  person  may  be  in  violation  of  the  Act. 

On  the  fust  i.ssue,  the  conference  amend- 
ment would  adopt  the  language  of  the  House 
amendment.  On  the  second  issue,  the  con- 
ference amendment  would  drop  the  require- 
ment for  an  automatic  reduction  in  penalty 
if  a  violation  is  admitted  or  corrected,  but 
would  provide  (in  section  108(e)(1))  that 
whether  or  not  a  violation  is  voluntarily  ad- 
mitted and  corrected  is  a  factor  to  be  consid- 
ered by  the  Director  in  determining  the 
amount  of  a  penalty  under  the  .Act.  On  the 
third  issue,  the  conference  amendment  would 
adopt  the  language  of  the  House  amendment, 
with  minor  clarifying  changes. 

Section  108(c):  Formal  Request  for  Infor- 
mation-Section 7(c)  of  the  Senate  bill 
would  provide  for  the  Director  to  make  for- 
mal requests  for  specific  "documentary  in- 
formation" that  is  reasonably  necessary  to 
make  a  determination  whether  a  person  has 
violated  the  Act.  Section  8(c)  of  the  House 
amendment  contains  a  similar  provision. 
which  differs  from  the  Senate  bill,  in  that  it 
would  authorize  requests  for  specific  "writ- 
len  information".  The  conference  amend- 
ment would  adopt  the  language  of  the  House 
amendment,  authorizing  requests  for  written 
information.  The  conferees  understand  that 
the  term  ■written  information"  is  broader 
than  the  term  "documentary  information  " 
and  may  include  interrogatories  calling  for 
an  answer  in  writing,  in  addition  to  requests 
for  documents. 

Section  109.  Determinations  of  Viola- 
tions.—Section  8  of  the  Senate  bill  and  sec- 
lion  9  of  the  House  bill  would  establish  pro- 
cedures for  hearings  and  determination  of 
violations.  Section  109  of  the  conference 
amendment  would  resolve  the  differences  be- 
tween the  Senate  bill  and  the  House  amend- 
ment as  follows. 

Section  109(a):  Notification  and  Hearing.— 
Section  8(a)  of  the  Senate  bill  would  provide 
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for  notification  and  hearing  in  cases  in 
which  the  Director  finds  that  the  .Act  may 
have  been  violated.  This  subsection  would 
provide  for  an  informal  hearing  in  the  case  of 
a  minor  violation  and  a  full  hearing  under 
the  Administrative  Procedure  Act  in  the 
ca.se  of  a  significant  violation.  Section  9(a)  of 
the  House  amendment  contains  a  similar 
provision,  but  would  provide  for  a  full  APA 
hearing  for  either  a  minor  violation  or  a  sig- 
nificant violation.  The  conference  amend- 
ment would  adopt  the  language  of  the  House 
amendment. 

Section  109(b):  Determinations.— Section 
8<b)  of  the  Senate  bill  and  .section  9(b)  of  the 
House  amendment  would  provide  for  deter- 
minations by  the  Director  in  substantially 
similar  terms.  The  conferees  agree  to  this 
provision. 

Section  109(c):  Written  Decision.— Section 
8(c)  of  the  Senate  bill  and  section  9(c)  of  the 
House  amendment  would  provide  for  the  is- 
suance of  written  decisions  by  the  Director 
in  substantially  similar  terms.  The  conferees 
agree  to  this  provision. 

Section  109(d):  Civil  Injunctive  Relief.— 
Section  8(d)  of  the  Senate  bill  and  section 
9(d)  of  the  House  amendment  would  provide 
for  referral  to  the  .Attorney  General  to  seek 
civil  injunctive  relief  in  substantially  simi- 
lar terms.  The  conferees  agree  to  this  provi- 
sion. 

Section  109(e):  Penalty  Assessments.— Sec- 
tion 8ie)  of  the  Senate  bill  would  provide 
guidelines  for  penalty  assessments  and  would 
define  major  violations  as  knowing  failure  to 
register  and  other  knowing  violations  that 
are  extensive  or  repeated.  Section  9<e)  of  the 
House  amendment  contains  similar  lan- 
guage, but  differs  from  the  Senate  bill  in 
that  it  would:  (1)  delete  a  provision  of  the 
Senate  bill,  which  prohibited  the  Director 
from  a.ssessing  a  penalty  in  an  amount  great- 
er than  that  recommended  by  an  Adminis- 
trative Law  Judge:  and  (2)  extend  the  defini- 
tion of  major  violations  to  include  actions 
which  a  person  "should  have  known"  vio- 
lateii  the  .Act. 

On  the  first  point,  the  conference  amend- 
ment would  adopt  the  language  of  the  House 
amendment.  On  the  second  point,  the  con- 
ference amendment  would  adopt  a  com- 
promise approach.  Under  this  approach,  a 
person  may  be  penalized  for  a  minor  viola- 
tion if  he  or  she  "knew  or  should  have 
known  "  that  he  or  she  was  in  violation  of 
the  Act.  A  person  may  be  penalized  for  a 
major  violation  only  if  he  or  she  fails  to  reg- 
ister or  commits  another  violation  that  is 
extensive  or  repeated  and:  (a)  had  actual 
knowledge  that  the  conduct  constituted  a 
violation;  (b)  acted  in  deliberate  ignorance  of 
the  provisions  of  the  Act  or  implementing 
regulations;  or  (c)  acted  in  reckless  disregard 
of  the  Act  or  implementing  regulations. 

In  addition,  the  conference  amendment 
would  require  the  Director,  in  determining 
the  amount  of  a  penalty  to  be  assessed,  to 
consider:  (a)  whether  a  violation  was  volun- 
tarily admitted  and  corrected;  (b)  the  extent 
to  which  the  person  or  entity  may  have  prof- 
ited from  the  violation;  (c)  the  ability  of  the 
penalized  person  or  entity  to  pay;  and  (d) 
such  other  matters  as  justice  may  require. 

Section  9  of  the  Senate  bill  and  section  10 
of  the  House  amendment  contain  provisions 
regarding  penalties  for  late  registration  or 
filing  and  failure  to  provide  information. 
The  conference  amendment  would  add  these 
provisions  to  section  109  of  the  bill,  address- 
ing determinations  of  violations  generally. 

Under  the  conference  amendment,  as  under 
the  House  and  Senate  bills,  a  $200  penalty 
would  be  assessed  for  each  week  by  which  a 


filing  is  late.  For  the  purpose  of  this  provi- 
sion, the  term  "each  week"  would  include  a 
portion  of  a  week.  If  the  Director  deter- 
mines, however,  that  a  late  filing  was  exten- 
sive or  repeated  and  that  the  person  commit- 
ting the  violation  acted  with  actual  knowl- 
edge, deliberate  ignorance,  or  reckless  dis- 
regard of  the  relevant  law.  a  larger  penalty 
would  be  assessed  under  the  paragraph  pro- 
viding penalties  for  major  violations  For  ex- 
ample, a  late  filing  would  be  F>enalized  as  a 
major  violation  if  it  were  a  part  of  a  delib- 
erate pattern  of  late  filings  with  intent  to 
evade  the  disclosure  requirements  of  the  Act, 

Section  110:  Disclosure  of  Information.— 
Section  7(d)  of  the  Senate  bill  would  prohibit 
the  Director  from  disclosing  information  ob- 
tained in  the  dispute  resolution  process  to 
the  public,  or  outside  the  Office  of  Lobbying 
Registration  and  Public  Disclosure,  without 
the  consent  of  the  person  providing  the  in- 
formation, with  specific  exceptions.  Section 
8<d)  of  the  House  amendment  contains  a 
similar  provision,  which  differs  from  the 
Senate  bill  in  that  it  would  not  limit  the  dis- 
closure of  information  to  other  federal  offi- 
cials. In  addition,  the  House  bill  contains 
several  provisions  that  would  address  the 
publication  of  written  decisions  by  the  Di- 
rector. 

Section  110  of  the  conference  amendment 
would  consolidate  these  provisions  in  a  new 
section  Under  section  110.  the  Director 
would  make  information  provided  to  the  Di- 
rector in  the  dispute  resolution  process 
available  to  the  public  only  through  a  report 
or  registration  filed  by  the  registrant,  or  in 
a  written  decision  is.sued  by  the  Director 
This  section  would  provide  that  all  written 
decisions  shall  be  available  to  the  public, 
and  any  decision  may  be  published  if  the  Di- 
rector determines  that  publication  would 
provide  u.seful  guidance. 

Information  that  would  identify  a  person 
or  entity  would  be  deleted  from  a  written  de- 
cision before  the  decision  is  made  public, 
under  circumstances  described  in  the  provi- 
sion. A  person  who  is  a  party  to  the  proceed- 
ing and  is  not  found  to  have  violated  the  .Act 
may  have  identifying  information  deleted, 
upon  request.  Information  that  would  iden- 
tify a  person  who  is  not  a  party  to  the  pro- 
ceeding must  be  deleted  if  the  Director  de- 
termines that  such  person  or  entity  could 
reasonably  be  expected  to  be  injured  by  the 
disclosure  of  such  information.  No  request 
for  redaction  by  a  non-party  would  be  re- 
quired, as  a  person  who  is  not  a  party  to  the 
proceeding  may  not  be  aware  of  the  proceed- 
ing or  in  a  position  to  make  such  a  request. 

The  conferees  intend  that  if  the  Director 
finds  that  there  has  been  a  violation  of  Sec- 
tion 106  and  has  reason  to  believe  that  a  cov- 
ered legislative  branch  official  may  have 
knowingly  participated  in  such  violation, 
the  Director  shall  refer  the  matter  to  the 
Senate  Select  Committee  on  Ethics  or  the 
House  Committee  on  Standards  of  Official 
Conduct,  as  appropriate. 

Section  111.  Judicial  Review.— Section  10  of 
the  Senate  bill  and  section  11  of  the  House 
amendment  would  provide  in  substantially 
similar  terms  for  judicial  review  of  written 
decisions  of  the  Director.  The  Senate  bill 
would  provide  that  any  person  who  prevails 
on  the  merits  would  be  entitled  to  recover 
attorneys'  fees  from  the  United  States:  the 
House  amendment  contained  no  such  provi- 
sion. The  conference  amendment  would  not 
include  the  attorneys'  fees  provision.  The 
conferees  note  that  such  fees  may  be  avail- 
able, in  appropriate  cases,  in  accordance 
with  the  terms  of  the  Equal  Access  to  Jus- 
tice Act. 
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Section  112.  Rules  of  Construction.— Sec- 
tion 11  of  the  Senate  bill  contains  two  rules 
of  construction,  which  would  provide  that 
nothing  in  the  Act  may  be  construed  to  pro- 
hibit lobbying  activities  or  to  prant  g^eneral 
audit  or  investis'ative  authority  to  the  Di- 
rector. Section  12  of  the  House  amendment 
contains  a  similar  provision,  but  adds  a  third 
rule  of  construction,  which  would  state  that 
nothing  in  the  .\ct  may  be  construed  to 
interfere  with  the  exercise  of  rights  pro- 
tected by  the  First  Amendment  to  the  Con- 
stitution. The  conference  amendment  would 
adopt  all  three  rules  of  construction,  includ- 
ing the  third  rule  added  by  the  House  amend- 
ment. The  conferees  note  that  the  authori- 
ties granted  to  the  Director  under  sections  7. 
8  and  9  of  the  .Act  do  not  include  general 
audit  or  investigative  authority. 

Section  113.  Amendments  to  the  Foreign 
Agents  Registration  Act.— The  Senate  bill 
would  amend  the  Foreign  Agents  Registra- 
tion Act  (FARA)  to  limit  the  definition  of 
the  term  'foreign  principal"  to  the  govern- 
ment of  a  foreign  country  or  a  foreign  politi- 
cal party.  The  bill  would  provide  for  disclo- 
sure of  lobbying  by  representatives  of  foreign 
corporations,  organizations  and  individuals 
under  the  Lobbying  Disclosure  Act.  rather 
than  FARA. 

The  House  amendment  would  retain  the 
current  definition  of  "foreign  principal"  in 
F.ARA.  including  foreign  corporations,  orga- 
nizations and  individuals  as  well  as  foreign 
governments  and  political  parties.  The 
House  amendment  would  add  a  new  provision 
to  F.ARA.  exempting  from  registration  any 
person  who  is  reouired  to  register  and  does 
register  under  the  Lobbying  Disclosure  Act. 
Lobbying  contacts  for  foreign  corporations, 
organizations  and  individuals  would  trigger 
a  requirement  to  register  under  the  Lobby- 
ing Disclosure  Act.  but  lobbying  contacts  for 
foreign  governments  and  political  parties 
would  not.  Contacts  on  behalf  of  foreign  gov- 
ernments and  political  parties  would  con- 
tinue to  be  disclosed  under  FARA. 

The  conference  amendment  would  adopt 
the  language  of  the  House  amendment.  The 
result  is  that,  while  lobbyists  for  foreign  cor- 
porations, organizations  and  individuals 
would  generally  be  required  to  register  under 
the  Lobbying  Disclosure  Act  (and  not  under 
FARA).  any  representative  of  a  foreign  cor- 
poration, organization  or  individual  who  is 
not  required  to  register  as  a  lobbyist  (such 
as  a  representative  of  a  foreign  corporation 
which  engages  only  in  public  relations  ac- 
tivities and  does  no  lobbying  in  the  United 
States),  or  fails  to  do  so.  would  still  be  re- 
quired to  register  under  FARA.  The  con- 
ferees note  that  FARA  does  not  and  would 
not  apply  to  an  organization  whose  activities 
are  entirely  supervised,  directed,  controlled, 
financed  and  subsidized  by  citizens  of  the 
United  States,  even  if  the  agenda  of  such  an 
organization  includes  issues  affecting  the 
foreign  policy  of  the  United  States. 

Section  111.  Amendments  to  the  Byrd 
Amendment.— Section  13  of  the  Senate  bill 
and  section  14  of  the  House  amendment 
would  amend  the  so-called  Byrd  amendment 
to  eliminate  separate  lobbying  disclosure 
provisions  and  harmonize  that  provision 
with  the  requirements  of  the  Lobbying  Dis- 
closure Act.  The  conferees  agree  to  this  pro- 
vision. 

Section  115.  Repeal  of  Certain  Lobbying 
Provisions.— Section  14  of  the  Senate  bill 
would  repeal  certain  obsolete  and  redundant 
lobbying  disclosure  provisions.  Section  15  of 
the  House  amendment  contains  similar  re- 
pealers, but  would  not  repeal  the  lobbying 
registration  requirement  in  the  Public  Util- 
ity Holding  Company  Act  of  1935  (PUHCA). 


The  conferees  have  been  assured  that  the 
Securities  and  E.xchange  Commission  and 
the  relevant  Committees  of  jurisdiction  in- 
tend to  review  the  PUCHA  registration  re- 
quirement and  will  seek  its  repeal  if  the  pro- 
vision is  no  longer  needed.  On  this  basis,  the 
conference  amendment  would  adopt  the 
House  approach  and  leave  the  repeal  of  the 
PUCHA  registration  requirement  to  consid- 
eration by  the  appropriate  committees. 

Section  116.  Conforming  .Amendments  to 
Other  Statutes.— Section  15  of  the  Senate 
bill  contains  conforming  amendments  to 
other  statutes.  Section  16  of  the  House 
amendment  contains  similar  conforming 
amendments  and  would  also  amend  section 
201(C)(1)  of  Title  18  to  address  the  relation- 
ship between  the  criminal  gratuity  statute 
and  the  congressional  gift  rules.  The  con- 
ference amendment  would  not  amend  section 
201  because  the  conferees  determined  that 
such  an  amendment  was  unneces.sary.  In 
fact,  a  federal  district  court  specifically  de- 
termined that  the  Ethics  Reform  .Act  of  1989 
"was  enacted  to  limit  the  liability  of  public 
officials  under  the  gratuities  statute  by  per- 
mitting the  ethics  offices  in  each  branch  of 
government  to  establish  rules  for  the  accept- 
ance of  gifts.  See  827  F.  Supp.  1153,  1173  (1993). 
Title  II  of  the  conference  amendment  would 
establish  such  rules. 

Section  117.  Severability.— Section  16  of 
the  Senate  bill  and  section  17  of  the  House 
amendment  would  provide  that  if  any  provi- 
sion of  the  Act  is  found  to  be  unconstitu- 
tional, such  provision  would  be  treated  as 
severable  and  the  remainder  of  the  Act 
would  remain  in  effect.  The  conferees  agree 
to  this  provision. 

Section  118.  Authorization  of  Appropria- 
tions.— Section  17  of  the  Senate  bill  and  sec- 
tion 18  of  the  House  amendment  would  au- 
thorize appropriations.  Section  118  of  the 
conference  amendment  would  authorize  ap- 
propriations for  a  period  of  five  years,  to  en- 
sure effective  congressional  oversight  of  the 
Office  of  Lobbying  Registration  and  Public 
Disclosure. 

Section  119.  Identification  of  Clients  and 
Covered  Officials.— Section  19  of  the  Senate 
bill  would  require  any  person  who  makes  a 
lobbying  contact  to  identify,  on  request  of 
the  individual  contacted,  the  client  on  whose 
behalf  the  contact  is  made.  Section  20  of  the 
House  amendment  would  require  any  person 
who  makes  a  lobbying  contact  on  behalf  of  a 
foreign  client  to  identify,  on  request  of  the 
individual  contacted,  the  client  on  whose  be- 
half the  contact  is  made  and  to  confirm  the 
information  provided  in  writing.  The  House 
provision  would  also  require  all  written  lob- 
bying contacts  on  behalf  of  foreign  clients  to 
identify  the  client  on  whose  behalf  the  con- 
tact is  made,  and  would  provide  a  definition 
of  the  term  "foreign  client". 

The  conference  amendment  would  adopt  a 
compromise  approach.  Under  the  conference 
amendment,  any  person  who  makes  an  oral 
lobbying  contact  would  be  required,  on  re- 
quest of  the  individual  contacted,  to  identify 
the  client  on  whose  behalf  the  contact  is 
made,  state  whether  the  client  is  a  foreign 
entity,  and  identify  any  foreign  entity  sub- 
ject to  disclosure  under  the  registration  pro- 
visions of  the  bill  which  has  a  direct  interest 
in  the  outcome  of  the  lobbying  activity.  A 
lobbyist  who  make  a  written  lobbying  con- 
tact would  be  required  to  identify  any  for- 
eign entity  that  is  a  client  or  an  entity  sub- 
ject to  disclosure  under  the  registration  pro- 
visions of  the  bill  that  has  a  direct  interest 
in  the  outcome  of  the  lobbying  activity. 

In  addition,  section  119  of  the  conference 
amendment  would  require  an  individual  who 
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is  contacted  by  a  lobbyist  (or  the  office  em- 
ploying such  individual)  to  state  whether  or 
not  the  individual  contacted  is  a  covered  ex- 
ecutive branch  official  or  a  covered  legisla- 
tive branch  official. 

Section  120,  Transitional  Filing  Require- 
ment.—Section  19  of  the  Senate  bill  section 
20  of  the  House  amendment  contain  a  transi- 
tional filing  requirement,  to  apply  until  such 
time  as  the  Office  of  Lobbying  Registration 
and  Public  Disclosure  is  able  to  make  com- 
puter transmittal  of  registrations  and  re- 
ports to  the  Senate  and  the  House  of  Rep- 
resentatives. The  conferees  agree  to  this  pro- 
vision. 

Government-Sponsored  Enterprises— Re- 
port to  Congress.  Section  20  of  the  Senate 
bill  would  require  government-sponsored  en- 
terprises to  file  special  annual  reports  with 
the  Congress  on  their  lobbying  activities. 
The  Hou.se  amendment  contains  no  parallel 
provision.  The  conference  amendment  would 
not  include  the  Senate  provision.  Under  the 
conference  amendment,  lobbying  for  govern- 
ment-sponsored enterprises  would  be  re- 
ported in  the  same  manner,  and  to  the  same 
extent,  as  lobbying  for  other  entities. 

Section  121.  Effective  Dates  and  Interim 
Rule.— Section  23  of  the  Senate  bill  would 
provide  effective  dates  for  the  Act  and  imple- 
menting regulations.  Section  20  of  the  House 
amendment  contains  similar  language  on  ef- 
fective dates  and  would  add  a  new  interim 
reporting  rule  for  organizations  that  are  re- 
quired to  track  their  lobbying  expenditures 
under  the  new  provision  in  the  Internal  Rev- 
enue Code  addressing  the  non-deductibility 
of  lobbying  expenses.  Section  121  of  the  con- 
ference amendment  would  addre.ss  the  dif- 
ferences between  the  Senate  bill  and  the 
Hou.se  amendment  as  follows: 

Subsection  121(a):  In  General.— Section 
121(a)  of  the  conference  amendment  would 
provide  that  the  Lobbying  Disclosure  .Act 
(Title  I  of  the  bill)  and  the  amendments 
made  by  the  Lobbying  Disclosure  Act  shall 
take  effect  on  January  1.  1996. 

Subsection  121(b):  Interim  Gift  Prohibi- 
tion.—Section  121(b)  of  the  conference 
amendment  would  provide  that  section  106  of 
the  bill,  prohibiting  gifts  from  registered 
lobbyists,  lobbying  firms  and  foreign  agents 
to  covered  legislative  branch  officials,  would 
take  effect  on  January  3.  1995.  During  cal- 
endar year  1995,  before  the  effective  date  of 
the  balance  of  the  Lobbying  Disclosure  Act. 
this  prohibition  would  apply  to  lobbyists  and 
foreign  agents  registered  under  the  existing 
Federal  Regulation  of  Lobbying  Act  and  For- 
eign Agents  Registration  Act.  The  provision 
would  preclude  evasion  through  termination 
of  registrations  under  these  Acts  by  covering 
any  lobbyist  or  foreign  agent  registered 
under  existing  law  as  of  July  1.  1994  or  there- 
after. 

Subsection  121(c):  Establishment  of  Of- 
fice.—Section  121(c)  of  the  conference 
amendment,  like  the  Senate  bill  and  the 
House  amendment,  would  provide  that  the 
provisions  establishing  the  office  of  Lobby- 
ing Registration  and  Public  Disclosure,  and 
authorizing  appropriations  for  that  office, 
would  take  effect  upon  enactment. 

Subsection  121(d):  Repeals  and  Amend- 
ments.—Section  121(d)  of  the  conference 
amendment,  like  the  Senate  bill  and  the 
House  amendment,  would  provide  for  the 
continued  effectiveness  of  existing  lobbying 
registration  laws  during  the  interim  period 
prior  to  the  effective  date  of  the  Lobbying 
Disclosure  Act. 

Subsection  121(e):  Regulations — Section 
121(e)  of  the  conference  amendment,  like  the 
Senate  bill  and  the  House  amendment,  would 
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provide  a  timetable  for  the  issuance  of  pro- 
posed and  final  regulations  implementing 
the  Act 

Subsection  121(0:  Phase-in  period— Section 
121(0  of  the  conference  amendment,  like  the 
Senate  bill  and  the  House  amendment,  would 
provide  a  phase-in  period  during  which  no 
penalties  would  be  assessed  for  violations  of 
the  -Act.  As  in  the  House  hill,  this  subsection 
would  provide  that  violations  of  the  gift  pro- 
hibition in  section  106  of  the  bill  during  the 
phase-in  period,  unlike  violations  of  other 
provisions  of  this  title,  would  be  subject  to 
penalties. 

Subsection  121(g):  Interim  Rules.— Section 
121(g)  of  the  conference  amendment  contains 
an  interim  reporting  rule  similar  to  the  pro- 
vision contained  in  the  House  amendment. 
Under  the  interim  reporting  rule,  entities 
that  are  required  to  account  for  their  lobby- 
ing expenditures  pursuant  to  the  non-deduct- 
ibility rules  would  be  permitted  to  use  the 
same  accounting  system  to  account  for  the 
report  lobbying  expenses  under  the  Lobbying 
Di,sclosure  .Act.  This  provision  would  apply 
to  in-house  lobbyists  who  are  covered  by  the 
non-deductibility  provision,  and  not  to  lob- 
bying firms  which  are  not  covered  by  the 
non-deductibility  provision  of  the  Internal 
Revenue  Code. 

In  addition,  the  conference  amendment 
would  modify  the  interim  rule  to  provide 
that  organizations  reporting  lobbying  ex- 
penditures under  the  Internal  Revenue  Code 
may  use  certain  definitions  in  the  Internal 
Revenue  Code  in  making  the  determination 
whether  an  individual  is  a  "lobbyist"  under 
this  Act.  Each  entity  covered  by  this  provi- 
sion must  choose  whether  to  use  the  lobby- 
ing Di.sclosure  Act  Definitions  or  the  IR.S 
definitions  in  a  particular  calendar  year  and 
notify  the  Office  of  Lobbying  Registration 
and  Public  Disclosure  of  this  choice.  This 
provision  would  apply  to  the  in-house  em- 
ployees of  organizations  that  are  required  to 
iccount  for  lobbying  expenditures  pursuant 
to  section  162(e)  or  section  6033(b)(8)  of  the 
Internal  Revenue  Code:  it  would  not  apply  to 
employees  of  outside  lobbying  firms  rep- 
resenting such  organizations  which  are  not 
covered  by  the  non-deductibility  provisions 
of  the  Internal  Revenue  Code. 

The  provision  would  expire  on  December 
31.  1998  and  would  provide  for  a  G.AO  report 
to  Congress  on  differences  between  the  defi- 
nition of  lobbying  activities  in  the  Lobbying 
Disclosure  Act  and  definitions  of  "lobbying 
expenditures",  "infiuencing  legislation",  and 
related  terms  in  sections  162(e)  and  4911  of 
the  Internal  Revenue  Code.  The  G.AO  report 
would  also  address  the  impact  that  any  such 
iifferences  may  have  on  filing  and  reporting 
under  the  Lobbying  Disclosure  .Act  (includ- 
ing the  interim  reporting  rule).  The  con- 
ferees expect  this  study  to  lead  to  rec- 
ommendations for  appropriate  adjustments 
to  harmonize  the  definitions. 

Subsection  121(h):  Interim  Director —Sec- 
tion 121(h)  of  the  conference  amendment 
would  authorize  the  President  to  appoint  an 
interim  Director  of  the  Office  of  Lobbying 
Registration  and  Public  Disclosure  until  the 
first  Director  after  enactment  of  this  Act 
has  been  nominated  by  the  President  and 
confirmed  by  the  Senate.  This  provision  is 
intended  to  avoid  unnecessary  delays  in  the 
implementation  of  this  .Act  and  ensure  that 
the  Office  of  Lobbying  Registration  and  Pub- 
lic Disclosure  will  be  up  and  running  in  a 
timely  manner.  The  provision  would  prohibit 
the  interim  Director  from  promulgating 
final  regulations  or  initiating  enforcement 
actions:  these  authorities  would  be  reserved 
for  the  Director. 


TITLE  II  -CONGRESSIONAL  GIFT  RULES 
Section  5(c)  of  the  Senate  bill  would  re- 
quire lobbyists  to  disclose  certain  gifts  to 
covered  legislative  branch  officials.  Section  6 
of  the  House  amendment  would  prohibit 
most  gifts  from  lobbyists  and  their  client  to 
covered  legislative  branch  officials  and  re- 
quire the  disclosure  of  other  gifts.  In  addi- 
tion, a  separate  bill  passed  by  the  Senate.  S. 
1935.  would  prohibit  Members  of  Congress 
and  congressional  staff  from  accepting  most 
gifts  from  lobbyists  or  from  any  other 
sources. 

The  conference  amendment  would  adopt  a 
compromise  approach  to  these  propo.sals. 
Section  106  of  the  conference  amendment 
would  prohibit  lobbyists  from  making  vir- 
tually any  gift  to  covered  legislative  branch 
officials.  Title  II  of  the  conference  amend- 
ment would  amend  the  Standing  Rules  of  the 
Senate  and  the  Rules  of  the  House  of  Rep- 
resentatives  to   address   the   acceptance   of 


the  sponge  of  that  Member,  officer  or  em- 
ployee and  that  would  not  be  appropriate 
under  the  circumstances  to  give  to  only  one 
of  the  two  recipients  by  an  individual  who 
has  a  family  or  personal  relationship  with 
only  one  of  the  two  recipients  would  be  con- 
sidered a  gift  to  the  recipient  who  has  the  re- 
lationship with  the  donor.  Such  a  gift  may 
be  accepted  under  the  family  or  personal  re- 
lationship exception  if  the  gift  otherwise 
meets  the  requirements  of  that  provision. 

Subparagraph  2(c)  would  except  certain 
items  from  the  prohibitions  on  gifts  from 
persons  other  than  registered  lobbyists,  lob- 
bying firms,  and  foreign  agents.  These  excep- 
tions are  similar  to  those  contained  in  S. 
1935  and  in  the  House  amendment  to  S.  349. 

Excepted  items  would  include:  anything 
for  which  the  recipient  pa.vs  the  market 
value  or  does  not  use  and  promptly  returns, 
lawfully  made  campaign  contributions  and 
attendance  at  political   fundraising  events; 


gifts  by  Members,  officers  and  employees  of     P'fts  that  are  provided  on  the  basis  of  per- 


both  bodies.  However,  the  rules  cannot  an- 
ticipate every  situation  that  a  Member,  offi- 
cer, or  employee  will  confront.  The  Senate 
Select  Committee  on  Ethics  and  the  House 
Committee  on  Standards  of  Official  Conduct 
would  provide  guidance  and  further  regula- 
tion to  assure  that  the  rules  are  fairly  con- 
strued. 

Section  201.  .Amendment  to  Senate  Rules — 
Section  201  of  the  conference  amendment 
would  amend  Rule  XXXV  of  the  Standing 
Rules  of  the  Senate  to  provide  tight,  new  re- 
strictions on  the  acceptance  of  gifts  by  Mem- 
bers, officers,  and  employees  of  the  Senate. 

Paragraph  1  of  the  new  Rule  XXXV  would 
prohibit  Members,  officers,  and  emplo.vees 
from  accepting  any  gift  from  a  registered 
lobbyist,  lobbying  firm,  or  foreign  agent, 
knowing  that  such  gift  is  provided  in  viola- 
tion of  the  Lobbying  Disclosure  .Act  of  1994. 
Paragraph  2  of  the  new  rule  XXXV  would 
address  gifts  from  other  sources. 

Subparagraph  2(a)  would  prohibit  .Mem- 
bers, officers,  and  employees  from  knowingly 
accepting  a  gift  from  any  other  person  (in 
addition  to  the  restriction  on  receiving  gifts 
from  registered  lobbyists,  lobbying  firms, 
and  foreign  agents),  except  as  othei-wise  pro- 
vided in  the  Rule. 

Subparagraph  2(b)  would  define  the  term 
"gift"  to  include  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality,  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  would  include  gifts  of  serv- 
ices, training,  transportation,  lodging,  and 
meals— whether  provided  in  kind,  by  pur- 
chase of  ticket,  payment  in  advance,  or  re- 
imbursement after  the  expense  has  been  in- 
curred. This  definition  is  the  same  as  the 
definition  of  "gift"  in  the  executive  branch 
gift  rules. 

This  subparagraph  would  also  provide  that 
a  gift  to  the  spouse  or  dependent  of  a  Mem- 
ber, officer,  or  employee  (or  a  gift  to  any 
other  individual  based  on  that  individual's 
relationship  with  the  Member,  officer,  or  em- 
ployee) would  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee,  and  the  Mem- 
ber, officer  or  employee  has  reason  to  believe 
the  gift  was  given  because  of  his  or  her  offi- 
cial position.  Something  of  value  that  is  pro- 
vided by  one  person  to  both  a  Member,  offi- 
cer, or  emplo.vee  and  the  spouse  or  dependent 
of  that  Member,  officer,  or  employee,  may  be 
considered  two  separate  gifts,  depending  on 
the  nature  of  what  is  provided  and  the  time 
and  manner  in  which  it  is  provided  A  gift 
(such  as  a  wedding  gift)  which  is  given  joint- 
ly to  both  a  Member,  officer  or  employee  and 


sonal  or  family  relationships;  an  otherwise 
lawful  contribution  to  a  legal  expense  fund, 
food  or  refreshment  of  minimal  value;  a  gift 
from  another  Member,  officer,  or  employee 
of  the  Senate  or  the  House  of  Repre.senta- 
tives:  food  and  lodging  provided  in  connec- 
tion with  a  job  interview,  a  fundraising  or 
campaign  event,  or  resulting  from  outside 
business,  employment,  or  other  outside  ac- 
tivities of  a  Member,  officer,  or  employee  (or 
the  spouse  thereof):  pension  and  other  bene- 
fits resulting  from  prior  employment;  infor- 
mational materials  that  are  sent  to  the  of- 
fice of  the  Member,  officer,  or  employee; 
awards  and  prizes  given  to  competitors  in 
contests  open  to  the  public;  honorary  de- 
grees and  other  bona  fide  awards:  donations 
of  home  State  products  for  promotional  pur- 
poses: food,  refreshments,  and  entertainment 
provided  in  a  Members  home  State  (subject 
to  reasonable  limitations  to  be  established 
by  the  Rules  Committee);  training  provided 
in  the  interest  of  the  Senate;  bequests,  in- 
heritances, and  other  transfers  at  death; 
gifts  expre.ssly  permitted  by  statute;  any- 
thing which  is  paid  for  by  the  Federal  Gov- 
ernment, by  a  .State  or  local  government,  or 
secured  by  the  Government  under  a  Govern- 
ment contract:  a  gift  of  personal  hospitality; 
free  attendance  at  widely  attended  events: 
opportunities  and  benefits  available  to  all  of 
an  appropriate  class  of  the  general  public; 
and  a  plaque,  troph.v.  or  other  memento  of 
modest  value.  The  rule  would  provide  for 
waiver  by  the  Select  Committee  on  Ethics 
only  in  unusual  cases. 

This  subparagraph  would  establish  an  ex- 
ception for  gifts  based  on  personal  or  family 
relationships.  This  exception  would  not 
apply  where  the  Member,  officer,  or  em- 
ployee has  reason  to  believe  that,  under  the 
circumstances,  the  gift  was  provided  because 
of  his  or  her  official  position  and  not  because 
of  the  personal  or  family  relationship.  For 
example,  a  gift  would  not  be  considered  to  be 
based  on  a  personal  or  family  relationship  if 
the  Member,  officer,  or  employee  has  reason 
to  believe  that  the  individual  providing  the 
item  intends  to  deduct  the  value  of  the  item 
as  a  business  expense  on  the  individual's  tax 
return  or  to  accept  direct  or  indirect  reim- 
bursement or  compensation  for  the  item 
from  a  client  or  a  firm  of  which  the  individ- 
ual is  a  member  or  employee.  The  provision 
would  direct  the  Select  Committee  on  Ethics 
to  provide  guidance  on  the  applicability  of 
this  paragraph  and  examples  of  cir- 
cumstances under  which  a  gift  may  be  ac- 
cepted under  this  exception. 

Subparagraph  2(d)  would  provide  for  par- 
ticipation in  widely  attended  events,  such  as 
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conventions,  conferences,  symposia,  forums, 
panel  discussions,  dinners,  viewings.  and  re- 
ceptions, by  Members,  officers  and  employ- 
ees. Under  this  provision,  a  Member,  officer 
or  employee  would  be  permitted  to  accept  a 
sponsors  offer  of  free  attendance  at  such  an 
event,  if  he  or  she  were  participating  in  the 
event  as  a  speaker,  or  if  attendance  were 
otherwise  appropriate  to  the  performance  of 
his  or  her  official  duties  or  representational 
function.  In  appropriate  circumstances. 
Members,  officers  and  employees  would  also 
be  permitted  to  accept  an  offer  of  free  at- 
tendance for  an  accompanying  individual. 
Free  attendance  would  be  defined  to  include 
waiver  of  all  or  part  of  a  fee  or  the  provision 
of  food,  refreshment,  entertainment,  and  in- 
structional materials  furnished  as  an  inte- 
gral part  of  the  event. 

In  addition  to  widely  attended  events,  sub- 
paragraph 2(d)  would  permit  a  Member,  offi- 
cer, or  employee  to  accept  a  sponsor's  unso- 
licited offer  of  free  attendance  at  a  charity 
event — such  as  a  charity  dinner  or  a  chari- 
table golf  or  tennis  tournament.  However, 
the  provision  would  not  permit  the  accept- 
ance of  transportation  or  lodging  in  connec- 
tion with  participation  m  such  an  event.  The 
references  to  "the  sponsor"  of  an  event  in 
this  subsection  are  intended  to  refer  to  the 
person,  entity,  or  entities  that  are  primarily 
responsible  for  organizing  the  event. 

Subparagraph  2(e)  would  prohibit  the  ac- 
ceptance of  a  gift  in  excess  of  $250  on  the 
basis  of  a  personal  relationship  or  personal 
friendship  exception,  unless  the  Select  Com- 
mittee on  Ethics  makes  a  written  determina- 
tion that  one  of  the  exceptions  applies. 

Subparagraph  2(f)  would  authorize  the 
Committee  on  Rules  and  Administration  to 
adjust  the  $20  limit  for  food  and  refresh- 
ments to  the  extent  necessary  to  adjust  for 
inflation:  authorize  the  Select  Committee  on 
Ethics  to  provide  guidance  to  Members,  offi- 
cers and  employees  on  reasonable  steps  that 
they  can  take  to  prevent  the  acceptance  of 
prohibited  gifts  from  lobbyists;  and  permit 
the  recipient  of  a  perishable  gift  that  may 
not  be  accepted  under  the  new  Rule  to  throw 
away  the  gift  or  give  it  to  an  appropriate 
charity. 

Paragraph  3  of  the  new  Rule  XXX\'  would 
address  the  rules  on  reimbursement  of  offi- 
cially connected  travel  by  private  sources. 
Under  this  provision.  Members,  officers  and 
employees  would  be  prohibited  from  accept- 
ing travel  reimbursement  from  registered 
lobbyists,  lobbying  firms  and  foreign  agents. 
Members,  officers  and  employees  would  be 
permitted  to  accept  reimbursement  for  trav- 
el expenses  from  other  sources  for  necessary 
expenses  in  appropriate  circumstances,  as 
set  forth  in  the  paragraph.  Any  such  reim- 
bursements would  be  deemed  to  be  a  reim- 
bursement to  the  Senate  and  not  a  gift  pro- 
hibited by  the  Rule. 

Under  subparagraph  (a)  of  Paragraph  3,  a 
Member,  officer  or  employee  would  be  per- 
mitted to  accept  reimbursement,  from 
sources  other  than  registered  lobbyists  and 
foreign  agents,  for  necessary  travel  expenses 
incurred  in  connection  with  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  .Member,  officer  or  employee  as  an  of- 
ficeholder. Events,  the  activities  of  which 
are  substantially  recreational  in  nature, 
would  not  be  considered  to  be  in  connection 
with  the  duties  of  a  Member,  officer,  or  em- 
ployee as  an  officeholder.  Accordingly,  pri- 
vate reimbursement  of  travel  expenses  in- 
curred in  connection  with  charitable  golf, 
tennis  or  ski  tournaments,  or  similar  rec- 
reational events,  would  be  prohibited. 


Subparagraph  (b)  of  Paragraph  3  would  set 
forth  the  requirements  for  advance  author- 
ization of  privately  reimbursed  travel  for 
congressional  staff.  Under  this  provision, 
each  advance  authorization  would  be  signed 
by  the  Member  or  officer  under  who.se  direct 
supervision  the  employee  works  and  would 
include:  the  name  of  the  Member,  officer  or 
employee:  the  name  of  the  person  making 
the  reimbursement:  the  time,  place  and  pur- 
pose of  the  travel:  and  a  determination  that 
the  travel  is  in  connection  with  the  duties  of 
the  employee  as  an  officeholder  and  would 
not  create  the  appearance  that  the  employee 
is  using  public  office  for  private  gain. 

Subparagraph  (c)  would  set  forth  the  re- 
quirements for  disclosure  of  expenses  reim- 
bursed. Under  this  provision,  each  such  dis- 
closure would  be  signed  by  the  appropriate 
Member  or  officer  and  would  include:  a  good 
faith  estimate  of  total  transportation  ex- 
penses reimbursed:  a  good  faith  estimate  of 
total  lodging  expenses  reimbursed:  a  good 
faith  estimate  of  total  food  and  refreshment 
expenses  reimbursed:  a  good  faith  estimate 
of  any  other  expenses  reimbursed:  a  deter- 
mination that  all  such  expenses  are  nec- 
essary transportation,  lodging,  and  related 
expenses:  and  in  the  case  of  reimbursement 
to  a  Member  or  officer,  a  determination  that 
the  travel  is  in  connection  with  the  duties  of 
the  Member  of  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 

Subparagraph  (d)  would  define  the  term 
"necessary  transportation,  lodging,  and  re- 
lated expenses'".  Under  this  provision,  nec- 
essary expenses  would  be  limited  to  expenses 
necessary  for  a  period  not  exceeding  3  days 
exclusive  of  travel  time  within  the  United 
States  or  7  days  exclusive  of  travel  time  out- 
side of  the  United  States.  A  Member,  officer 
or  employee  would  be  permitted  to  extend 
his  or  her  stay  beyond  these  periods  only  if 
approved  in  advance  by  the  Select  Commit- 
tee on  Ethics  or  at  his  or  her  own  expen.ses. 
(As  under  the  current  rule,  travel  to  Alaska. 
Hawaii,  and  U.S.  Territories  and  possessions 
would  be  treated  as  travel  outside  the  United 
States. ) 

Necessary  expenses  would  be  limited  to  ex- 
penditures for  transportation,  lodging,  con- 
ference fees  and  materials,  and  food  or  re- 
freshment. Necessary  expenses  would  not  in- 
clude expenditures  for  recreational  activi- 
ties, or  entertainment  other  than  that  pro- 
vided to  all  attendees  as  an  integral  part  of 
the  event.  Reimbursement  for  travel  ex- 
penses incurred  on  behalf  of  either  the 
spouse  or  a  child  of  a  Member,  officer,  or  em- 
ployee could  be  accepted,  subject  to  a  deter- 
mination that  the  attendance  of  the  spouse 
or  child  is  appropriate  to  assist  in  the  rep- 
resentation of  the  Senate. 

Subparagraph  (e)  would  require  the  Sec- 
retary of  the  Senate  to  make  available  to 
the  public  all  advance  authorizations  and 
disclosures  of  reimbursement  filed  under  this 
paragraph  as  soon  as  possible  after  they  are 
filed. 

Section  202.  Amendment  to  House  Rules.— 
Section  202  of  the  conference  amendment 
would  amend  clause  4  of  rule  XLIII  of  the 
Rules  of  the  House  of  Representatives  to  pro- 
vide tight,  new  restrictions  on  the  accept- 
ance of  gifts  by  Members,  officers,  and  em- 
ployees of  the  House  of  Representatives. 

Paragraph  (a)  any  gift  from  a  registered 
lobbyist,  lobbying  firm,  or  foreign  agent, 
knowing  that  such  gift  is  provided  in  viola- 
tion of  the  Lobbying  Disclosure  Act  of  1994. 

Paragraph  (b)  would  prohibit  Members,  of- 
ficers,  and   employees   from   knowingly   ac- 
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cepting  a  gift  from  any  other  person  (in  addi- 
tion to  the  restriction  on  receiving  gifts 
from  registered  lobbyists,  lobbying  firms, 
and  foreign  agents),  except  as  otherwise  pro- 
vided in  the  Rule. 

Paragraph  (c)  would  define  the  term  'gift" 
to  include  any  gratuity,  favor,  discount,  en- 
tertainment, hospitality,  loan,  forbearance, 
or  other  item  having  monetary  value.  The 
term  would  include  gifts  of  services,  train- 
ing, transportation,  lodging,  and  meals— 
whether  provided  in  kind,  by  purchase  of 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 
This  definition  is  the  same  as  the  definition 
of  "gift  "  in  the  executive  branch  gift  rules. 

This  paragraph  would  also  provide  that  a 
gift  to  the  spouse  or  dependent  of  a  Member, 
officer,  or  employee  (or  a  gift  to  any  other 
individual  based  on  that  individual's  rela- 
tionship with  the  Member,  officer,  or  em- 
ployee) would  be  considered  a  gift  to  the 
Member,  officer  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee,  and  the  Mem- 
ber, officer  or  employee  has  reason  to  believe 
the  gift  was  given  because  of  his  or  her  offi- 
cial position.  Something  of  value  that  is  pro- 
vided by  one  person  to  both  a  Member,  offi- 
cer, or  employee  and  the  spouse  or  dependent 
of  that  Member,  officer,  or  employee  may  be 
considered  two  separate  gifts,  depending  on 
the  nature  of  what  is  provided  and  the  time 
and  manner  in  which  it  is  provided.  A  gift 
(such  as  a  wedding  gift)  which  is  given  joint- 
ly to  both  a  Member,  officer  or  employee  and 
the  spouse  of  that  Member,  officer  or  em- 
ployee and  that  would  not  be  appropriate 
under  the  circumstances  to  given  to  only  one 
of  the  two  recipients  by  an  individual  who 
has  a  family  or  personal  relationship  with 
only  one  of  the  two  recipients  would  be  con- 
sidered a  gift  to  the  recipient  who  has  the  re- 
lationship with  the  donor.  Such  a  gift  may 
be  accepted  under  the  family  or  personal  re- 
lationship exception  if  the  gift  otherwise 
meets  the  requirements  of  that  provision. 

Paragraph  (d)  would  except  certain  items 
from  the  prohibitions  on  gifts  from  persons 
other  than  registered  lobbyists,  lobbying 
firms,  and  foreign  agents.  These  exceptions 
are  similar  to  those  contained  in  S.  1935  and 
in  the  Hou.se  amendment  to  S.  349. 

Excepted  items  would  include:  anything 
for  which  the  recipient  pays  the  market 
value  or  does  not  use  and  promptly  returns: 
lawfully  made  campaign  contributions  and 
attendance  at  political  fundraising  events: 
gifts  that  are  provided  on  the  basis  of  per- 
sonal or  family  relationships:  an  otherwise 
lawful  contribution  to  a  legal  expense  fund: 
food  or  refreshment  of  minimal  value:  a  gift 
from  another  Member,  officer,  or  employee 
of  the  Senate  or  the  House  of  Representa- 
tives: food  and  lodging  provided  in  connec- 
tion with  a  job  interview,  a  fundraising  or 
campaign  event,  or  resulting  from  outside 
business,  employment,  or  other  outside  ac- 
tivities of  a  Member,  officer,  or  employee  (or 
the  spouse  thereof):  pension  and  other  bene- 
fits resulting  from  prior  employment:  infor- 
mational materials  that  are  sent  to  the  of- 
fice of  the  Member,  officer,  or  employee: 
awards  and  prizes  given  to  competitors  in 
contests  open  to  the  public:  honorary  de- 
grees and  other  bona  fide  awards:  donations 
of  home  State  products  for  promotional  pur- 
poses: food,  refreshments,  and  entertainment 
provided  in  a  Member's  home  State  (subject 
to  reasonable  limitations  to  be  established 
by  the  Committee  on  Standards  of  Official 
Conduct):  training  provided  in  the  interest  of 
the  House  of  Representatives:  bequests,  in- 
heritances,   and    other    transfers   at   death: 
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gifts  expressly  permitted  by  statute:  any- 
thing which  is  paid  for  by  the  Federal  Gov- 
ernment, by  a  State  or  local  government,  or 
secured  by  the  Government  under  a  Govern- 
ment contract:  a  gift  of  personal  hospitality: 
free  attendance  at  widely  attended  events: 
opportunities  and  benefits  available  to  all  of 
an  appropriate  class  of  the  general  public: 
and  a  plaque,  trophy,  or  other  memento  of 
modest  value.  The  rule  would  provide  for 
waiver  by  the  Committee  on  Standards  of  Of- 
ficial Conduct  only  in  exceptional  cir- 
cumstances. 

This  paragraph  would  establish  an  excep- 
tion for  gifts  based  on  personal  or  family  re- 
lationships. This  exception  would  not  apply 
where  the  Member,  officer,  or  employee  has 
reason  to  believe  that,  under  the  cir- 
cumstances, the  gift  was  provided  because  of 
his  or  her  official  position  and  not  because  of 
the  personal  or  family  relationship.  For  ex- 
ample, a  gift  would  not  be  considered  to  be 
based  on  a  personal  or  family  relationship  if 
the  Member,  officer,  or  employee  has  reason 
to  believe  that  the  individual  providing  the 
item  intends  to  deduct  the  value  of  the  items 
as  a  business  expense  on  the  individual's  tax 
return  or  to  accept  direct  or  indirect  reim- 
bursement or  compensation  for  the  item 
from  a  client  or  a  firm  of  which  the  individ- 
ual is  a  member  or  employee.  The  provision 
would  direct  the  Committee  on  Standards  of 
(Official  Conduct  to  provide  guidance  on  the 
ipplicability  of  this  paragraph  and  examples 
of  circumstances  under  which  a  gift  may  be 
accepted  under  this  exception. 

Paragraph  (ei  would  provide  for  participa- 
tion in  widely  attended  events,  such  as  con- 
ventions, conferences,  symposia,  forums, 
panel  discu.ssions.  dinners,  viewings.  and  re- 
ceptions, by  Members,  officers  and  employ- 
ees Under  this  provision,  a  Member,  officer 
or  employee  would  be  permitted  to  accept  a 
sponsor's  offer  of  free  attendance  at  such  an 
fvent.  if  he  or  she  were  participating  in  the 
event  as  a  speaker,  or  if  attendance  were 
otherwise  appropriate  to  the  performance  of 
his  or  her  official  duties  or  representational 
function.  In  appropriate  circumstances. 
Members,  officers  and  employees  would  also 
be  permitted  to  accept  an  offer  of  free  at- 
tendance for  an  accompanying  individual. 
Free  attendance  would  be  defined  to  include 
waiver  of  all  or  part  of  a  fee  or  the  provision 
•if  food,  refreshment,  entertainment,  and  in- 
structional materials  furnished  as  an  inte- 
stral  part  of  the  event. 

In  addition  to  widely  attended  events, 
paragraph  (e)  would  permit  a  Member,  offi- 
cer, or  employee  to  accept  a  sponsor's  unso- 
licited offer  of  free  attendance  at  a  charity 
event— such  as  a  charity  dinner  or  a  chari- 
table golf  or  tennis  tournament.  However, 
the  provision  would  not  permit  the  accept- 
ance of  transportation  or  lodging  in  connec- 
tion with  participation  in  such  an  event.  The 
references  to  "the  sponsor"  of  an  event  in 
this  subsection  are  intended  to  refer  to  the 
person,  entity,  or  entities  that  are  primarily 
responsible  for  organizing  the  event. 

Paragraph  (f)  would  prohibit  the  accept- 
ance of  a  gift  in  exce.ss  of  $250  on  the  basis  of 
a  personal  relationship  or  personal  friend- 
ship exception,  unless  the  Committee  on 
:^tandards  of  Official  Conduct  makes  a  writ- 
ten determination  that  one  of  the  exceptions 
.ipplies. 

Paragraph  (g)  would  authorize  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
.idjust  the  $20  limit  for  food  and  refresh- 
ments to  the  extent  necessary  to  adjust  for 
inflation:  authorize  the  Committee  to  pro- 
vide guidance  to  Members,  officers  and  em- 
ployees on  reasonable  steps  that  they  can 


take  to  prevent  the  acceptance  of  prohibited 
gifts  from  lobbyists:  and  permit  the  recipient 
of  a  perishable  gift  that  may  not  be  accepted 
under  the  new  Rule  to  throw  away  the  gift  or 
give  it  to  an  appropriate  charity. 

Paragraph  (h)  would  address  the  rules  on 
reimbursement  of  officially  connected  travel 
by  private  sources.  Under  this  provision. 
Members,  officers  and  employees  would  be 
prohibited  from  accepting  travel  reimburse- 
ment from  registered  lobbyists,  lobbying 
firms  and  foreign  agents.  Members,  officers 
and  employees  would  be  permitted  to  accept 
reimbursement  for  travel  expenses  from 
other  sources  for  necessary  expenses  in  ap- 
propriate circumstances,  as  set  forth  in  the 
paragraph.  Any  such  reimbursements  would 
be  deemed  to  be  a  reimbursement  to  the 
House  of  Representatives  and  not  a  gift  pro- 
hibited by  the  Rule. 

Under  subparagraph  (1).  a  Member,  officer 
or  employee  would  be  permitted  to  accept  re- 
imbursement, from  sources  other  than  reg- 
istered lobbyists  and  foreign  agents,  for  nec- 
essary travel  expenses  incurred  in  connec- 
tion with  a  meeting,  speaking  engagement, 
factfinding  trip  or  similar  event  in  connec- 
tion with  the  duties  of  the  Member,  officer 
or  employee  as  an  officeholder.  Events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  would  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. Accordingly,  private  reimbursement 
of  travel  expenses  incurred  in  connection 
with  charitable  golf,  tennis  or  ski  tour- 
naments, or  similar  recreational  events, 
would  be  prohibited. 

Subparagraph  (2)  would  set  forth  the  re- 
quirements for  advance  authorization  of  pri- 
vately reimbursed  travel  for  congressional 
staff.  Under  this  provision,  each  advance  au- 
thorization would  be  signed  by  the  Member 
or  officer  under  whose  direct  supervision  the 
employee  works  and  would  include:  the  name 
of  the  Member,  officer  or  employee:  the 
name  of  the  person  making  the  reimburse- 
ment: the  time,  place  and  purpose  of  the 
travel:  and  a  determination  that  the  travel 
is  in  connection  with  the  duties  of  the  em- 
ployee as  an  officer  holder  and  would  not 
create  the  appearance  that  the  employee  is 
using  public  office  for  private  gain. 

Subparagraph  (3)  would  set  forth  the  re- 
quirements for  disclosure  of  expenses  reim- 
bursed. Under  this  provision,  each  such  dis- 
closure would  be  signed  by  the  appropriate 
Member  or  officer  and  would  include:  a  good 
faith  estimate  of  total  transportation  ex- 
penses reimbursed:  a  good  faith  estimate  of 
total  lodging  expenses  reimbursed:  a  good 
faith  estimate  of  total  food  and  refreshment 
expenses  reimbursed:  a  good  faith  estimate 
of  any  other  expenses  reimbursed:  a  deter- 
mination that  all  such  expenses  are  nec- 
essary transportation,  lodging,  and  related 
expenses:  and  in  the  case  of  reimbursement 
to  a  Member  or  officer,  a  determination  that 
the  travel  is  in  connection  with  the  duties  of 
the  Member  or  officer  as  an  office  holder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 

Subparagraph  (4)  would  define  the  term 
"necessary  transportation,  lodging,  and  re- 
lated expenses  ".  Under  this  provision,  nec- 
essary expenses  would  be  limited  to  expenses 
necessary  for  a  period  not  exceeding  4  days 
including  tra'^el  time  within  the  United 
States  or  7  days  exclusive  of  travel  time  out- 
side of  the  United  States  and  within  24  hours 
before  or  after  participation  in  an  event  in 
the  United  States  or  within  48  hours  before 
or  after  participation  in  an  event  outside  the 


United  States.  \  Member,  offict-j  ■■;  •  ■. 
ployee  would  be  permitted  to  extend  his  or 
her  stay  beyond  these  periods  only  if  ap- 
proved in  a<lvance  by  the  Committee  on 
Standards  of  Official  Conduct  or  at  his  or  her 
own  expense.  (As  under  the  current  rule, 
travel  to  .Alaska.  Hawaii,  and  U.S.  territories 
and  possessions  would  be  treated  as  travel 
outside  the  United  States.) 

Necessary  expenses  would  be  limited  to  ex- 
penditures for  transportation,  lodging,  con- 
ference fees  and  materials,  and  food  or  re- 
freshment. Necessary  expenses  would  not  in- 
clude expenditures  for  recreational  activities 
or  entertainment  other  than  that  provided 
to  all  attendees  as  an  integral  part  of  the 
event.  Reimbursement  for  travel  expenses 
incurred  on  behalf  of  either  the  spouse  or  a 
child  of  a  Member,  officer,  or  employee  could 
be  accepted,  subject  to  a  determination  that 
the  attendance  of  the  spouse  or  child  is  ap- 
propriate to  assist  in  the  representation  of 
the  House  of  Representatives. 

Subparagraph  (5)  would  require  the  Clerk 
of  the  House  to  make  available  to  the  public 
all  advance  authorizations  and  disclosures  of 
reimbursement  filed  under  this  paragraph  as 
soon  as  possible  after  they  are  filed. 

Section  203.  Miscellaneous  Provisions- 
Section  203  of  the  conference  amendment 
contains  certain  miscellaneous  provisions 
relative  to  the  acceptance  of  gifts. 

Subsection  203(a):  Amendments  to  the  Eth- 
ics in  Government  Act  —Section  203<ei  would 
amend  the  Ethics  in  Government  Act  to  pro- 
vide that  travel  reimbursements  properly  re- 
ported under  the  new  Senate  and  House  gift 
rules  do  not  also  have  to  be  reported  in  per- 
sonal financial  disclosure  statements. 

Subsection  203(b):  Repeal  of  Obsolete  Pro- 
vision—Section 203(b)  would  repeal  Section 
901  of  the  Ethics  Reform  Act  of  1989.  which 
contains  the  current  Senate  gift  rules  and 
would  be  superseded  by  the  enactment  of 
this  bill. 

Subsection  203(c):  Senate  Provisions —Sub- 
section 203(C)  contains  miscellaneous  provi- 
sions applicable  to  the  Senate.  Paragraph  <  1 ) 
would  authorize  the  Committee  on  Rules  and 
Administration  to  accept  gifts  on  behalf  of 
the  Senate,  in  appropriate  circumstances. 
Nothing  in  this  paragraph  would  restrict  any 
authority  that  any  other  Committee  or  of- 
fice of  the  Congress  may  have  under  existing 
law.  Paragraph  (2)  would  provide  that  the 
rules  on  acceptance  of  food,  refreshments, 
and  entertainment  provided  to  a  Member  or 
an  employee  of  a  Member  in  the  Member's 
home  State  prior  to  the  adoption  of  reason- 
able limitations  by  the  Committee  on  Rules 
and  Administration  shall  be  the  rules  in  ef- 
fect on  the  day  before  the  effective  date  of 
the  new  gift  rules. 

Subsection  203(d):  House  Provisions— Sub- 
section 204(d)  would  provide  that  the  rules  on 
acceptance  of  food,  refreshments,  and  enter- 
tainment provided  to  a  Member  or  an  em- 
ployee of  a  Member  in  the  Member's  home 
State  prior  to  the  adoption  of  reasonable 
limitations  by  the  Committee  on  Standards 
of  Official  Conduct  shall  be  the  rules  in  ef- 
fect on  the  day  before  the  effective  date  of 
the  new  gift  rules. 

Subsection  204.  Exercise  of  Congressional 
Rulemaking  Powers —Section  204  of  the  con- 
ference amendment  would  provide  that  the 
sections  of  this  Title  amending  the  congres- 
sional gift  rules  are  an  exercise  of  the  con- 
gressional rulemaking  power. 

Section  205.  Effective  Date— Section  205  of 
the  conference  amendment  would  provide 
that  Title  II  of  the  conference  amendment 
shall  become  effective  on  May  31.  1995.  The 
conferees  agreed  to  this  date  to  provide  time 
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for  the  Senate  Select  Committee  on  Ethics 
and  the  House  Committee  on  Standards  of 
Official  Conduct  to  develop  guidance,  as  re- 
quired by  the  bill. 

John  Bryant. 

Dan  Glickman. 

Mike  Synar. 
Managers  on  the  Part  of  the  House. 

John  Glenn. 
Carl  Lkvin. 
Daniel  Ak.\ka. 
Bill  Cohen. 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 


MODIFICATION  IN  APPOINTMENT 
OF  "CONFEREES  ON  S.  1569.  DIS- 
ADVANTAGED MINORITY 
HEALTH  IMPROVEMENT  ACT  OF 
1994 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  announces  that 
under  the  authority  granted  in  clause  6 
of  rule  X.  the  Speaker  hereby  modifies 
the  appointment  of  conferees  on  the 
bill  (S.  1569).  Disadvantaged  Minority 
Health  Improvement  Act  of  1994,  to 
amend  the  Public  Health  Service  Act 
to  establish,  reauthorize  and  revise 
provisions  to  improve  the  health  of  in- 
dividuals from  disadvantaged  back- 
grounds, and  for  other  purposes,  as  fol- 
lows: 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means  for  con- 
sideration of  titles  VI  and  VII  of  the 
Senate  bill,  and  modifications  commit- 
ted to  conference: 

Messrs.  Gibbons,  Ford  of  Tennessee, 
and  Archer. 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIRMAN 
OF  SUBCOMMITTEE  ON  OVER- 
SIGHT AND  INVESTIGATIONS  OF 
THE  COMMITTEE  ON  ENERGY 
AND  COMMERCE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  John  D. 
DiNGELL,  chairman  of  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Committee  on  Energy  and  Com- 
merce: 

U.S.  House  of  Representatives, 
Committee  on  Energy  and  Commerce, 

Washington.  DC.  September  22.  1994. 
Hon.  Thomas  s.  Foley. 
Speaker.  U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  received  a  subpoena 
for  testimony  issued  by  the  United  States 
District  Court  for  the  District  of  Columbia. 

After  appropriate  consultation.  I  have  de- 
termined that  compliance  with  the  subpoena 
is  inconsistent  with  the  privileges  and  prece- 
dents of  the  House. 
Sincerely. 

John  d.  Dingell. 
Chairman.  Subcommittee  on 
Oversight  and  Investigations. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4912 

Mr.  MFUME.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  4912. 
While  I  have  no  objection  to  this  legis- 
lation, my  name  was  added  as  a  co- 
sponsor  by  error. 

The  SPEAKEIR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994,  June  10,  1994,  and  under 
a  previous  order  of  the  House,  the  fol- 
lowing Members  will  be  recognized  for 
5  minutes  each 


EXPRESSING  APPRECIATION  TO 
HON.  ALFRED  A.  McCANDLESS 
ON  HIS  RETIREMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lewis]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, it  is  my  privilege  to  rise  this 
evening  and  take  the  time  of  the  House 
to  join  with  a  number  of  my  colleagues 
to  express  our  appreciation  to  one  of 
our  colleagues  who  has  decided  to  do 
some  other  things  with  his  life.  My 
friend,  the  gentleman  from  California, 
Al  McCandle.ss,  is  going  to  be,  at  the 
end  of  this  session,  returning  to  the 
beautiful  California  desert.  He  and  his 
lovely  bride.  Gail,  will  enjoy  many 
days  without  the  pressures  of  roll  call 
votes  and  sometimes  crazy  schedules 
such  as  we  experience  around  this 
place. 

Over  the  years,  Mr.  Speaker,  Al 
McCANDLESS  and  I  have  developed  a 
very,  very  close  personal  friendship. 

We  have  worked  together  on  count- 
less numbers  of  issues.  You  have  all  ex- 
perienced desert  protection  with  us. 
maybe  for  longer  than  you  might  have 
liked;  questions  of  flood  control,  en- 
dangered species,  just  to  name  a  few. 

While  most  people  know  of  our 
friendship,  Mr.  Speaker,  a  lot  of  people 
are  not  aware  of  the  fact  that  our 
friendship  was  not  early  in  the  making. 
Al  McCANDLESS  and  Jerry  Lewis  from 
time  to  time  have  done  battle  them- 
selves. When  I  was  a  member  of  the 
State  legislature,  Mr.  Speaker,  and  Al 
McCANDLESS  was  the  supervisor  in  Riv- 
erside County,  I  was  involved  in  an 
item  relating  to  air  quality  that  would 
reorganize  the  way  air  quality  stand- 
ards and  regulations  were  developed  in 
southern  California. 

I  would  be  less  than  accurate  if  I  sug- 
gested that  Al  McCANDLESS  was  in 
total  agreement  with  my  position.  As  a 
matter  of  fact,  Mr.  Speaker,  his  posi- 


tion did  not  relate  to  the  fact  that  he 
was  a  car  dealer,  for  he  was  concerned 
about  smong  as  well.  The  reality  was 
that  we  had  a  fundamental  disagree- 
ment about  the  way  that  process 
should  go  forward  in  southern  Califor- 
nia. Those  discussions  led  to  public  de- 
bate. It  was  an  interesting  exchange.  I 
still  did  not  know  AL  McCandless  very 
well. 

Mr.  Speaker,  as  an  aside.  I  might 
mention  that  while  he  continued  to 
serve  on  the  board  of  supervisors.  Al 
McCANDLESS  served  on  that  very  air 
quality  management  district  board, 
and  served  with  great  distinction;  in- 
deed, to  such  a  level  of  accomplish- 
ment that  upon  his  retirement,  and  his 
coming  to  Washington,  they  decided  to 
name  their  new  building  where  the 
public  now  holds  forth  on  air  quality 
issues  after  my  colleague  Al  McCand- 
less. 

Years  later.  Mr.  Speaker,  following 
those  debates  in  the  early  1970's.  Al 
and  I  found  overselves  serving  together 
here  in  the  Congress  from  adjacent 
counties.  Riverside  and  San  Bernardino 
County  are  among  the  most  rapidly 
growing  areas  in  the  entire  United 
States.  There  is  little  question.  Mr. 
Speaker,  that  few  people  have  had  the 
privilege  of  representing  so  many  in 
such  a  short  period  of  time.  Once  Al 
decided  to  come  to  the  Congress,  his 
district  continued  this  explosion  of 
growth.  At  the  time  of  our  last  redis- 
tricting,  his  own  district  involved  al- 
most 1  million  people. 

D  1920 

Al  represented  the  diversity  of  his 
district  and  those  vary  large  numbers 
extremely  well. 

It  is  no  small  amount  of  irony  that  in 
spite  of  huge  population  growth,  Al 
has  continued  to  focus  upon  the  very 
special  problems  of  the  desert.  Ijit- 
erally,  Mr.  Speaker,  there  is  no  one  in 
the  House,  no  one  in  either  body,  who 
begins  to  understand  the  desert  as  well 
as  Al  McCandless  does.  He  was  born 
in  Brawley  with  sand  in  his  shoes,  or  at 
least  between  his  toes.  He  is  a  fellow 
who  is  very  very  sensitive  to  the  value 
of  open  spaces  and  the  interests  of  peo 
pie  who  love  and  understand  the  desert. 
He  is  sensitive  to  making  sure  that 
they  can  continue  to  use  it  while  we  all 
work  together  to  preserve  it. 

It  has  been  said  by  more  than  a  few 
of  his  friends  that  you  can  take  AL 
McCANDLESS  out  of  the  desert  but  abso- 
lutely no  way  you  can  ever  take  the 
desert  and  the  spirit  of  those  wonderful 
people  out  of  Al  McCandless. 

People  may  not  know  about  our  good 
friend's  amazing  array  of  impressions 
that  he  continues  to  leave  with  us.  He 
is  a  guy  with  a  dry  sense  of  humor  who 
jokes  all  the  time. 

One  of  his  more  interesting  impres- 
sions on  the  House  floor,  reflects  that. 
I  will  never  forget  during  the  debate  on 
the  desert  bill,  Al  giving  us  his  own 
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impression  of  a  cow  foraging  for  food  in 
the  California  desert.  It  caused  our 
staff  to  almost  die  of  laughter  on  the 
House  floor  as  he  munched  away.  Tears 
came  to  their  eyes,  but  they  know  one 
more  time  it  was  vintage  Al  McCand- 
less. 


can  laugh  at  himself,  something  all  of 
us  need  to  remember  in  the  more  seri- 
ous and  contentious  moments  of  this 
place. 

There  are  any  number  of  other  items 
that  I  might  mention  regarding  Al 
McCandless  and  I  may  continue  at  an- 


In  all  seriousness,  Mr.  Speaker,  all  of    other  point  in  this  discussion. 


us  who  live  and  work  in  the  desert  and 
love  it  most  owe  Al  McCandless  an 
enormous  debt  of  gratitude  for  his 
work  on  our  behalf.  Al,  the  citizens  of 
my  district,  the  people  of  San 
Bernardino  and  Inyo  Counties  thank 
you  sincerely  for  the  hard  work  you 
have  done.  It  will  not  be  forgotten  by 
those  of  us  who  share  these  interests 
with  you,  my  friend. 

There  is  another  side  of  Al— the 
warm  and  cuddly  side.  Her  name  is  Gail 
and  she  is  his  bride  who  is  with  us  up 
in  the  gallery  this  evening.  Gail  is  a 
very,  very  special  friend  as  well  as  a 
fantastic  lady.  She  is.  beyond  being 
beautiful,  a  person  who  has  had  an 
enormous  effect  on  our  friend  Al 
.McC.'KNDLE.ss.  In  the  old  days  we  used 
to  call  him  Old  Stone  F'ace.  because 
you  could  never  tell  what  the  guy  was 
thinking.  He  was  always  serious  about 
issues.*  but  you  could  never  quite  pene- 
trate that  brick  wall.  Gail  showed  us 
that  he  really  does  under  that  surface 
have  more  than  just  a  sense  of  humor. 
Beyond  doing  that  with  AL,  she  also 
'aught  him  a  lot.  Back  in  the  days 
vvhen  he  was  kicking  tires,  Al  McCand- 
;.Ess  was  not  used  to  work  around  the 
house.  Since  that,  has  taught  him  that 
.i  husband's  responsibility  may  be 
much  broader  than  just  the  cars  or  the 
work  on  the  House  floor.  There  is  work 
Lo  be  done  around  the  home  as  well. 

Not  so  long  ago,  I  think  it  was  on  a 
Saturday,  Gail  was  out  shopping.  She 
ioft  Al  with  a  list  of  chores.  Among 
other  things,  he  was  to  wash  the  huge 
window  that  overlooks  the  area  of  the 
cathedral  in  their  home  in  Washington. 
DC.  He  took  a  pail  of  water,  went  out 
on  the  balcony  with  appropriate  rags 
and  slid  the  door  shut.  Surprising  to 
him.  the  door  locked.  This  is  on  the 
sixth  floor  where  their  condo  is  lo- 
cated. It  was  cold  outside. 

So  after  15  or  20  minutes,  AL  started 
to  yell  and  he  could  not  get  anybody's 
attention.  More  and  more  time  went 
by.  Finally  there  was  a  retired  colonel 
the  next  floor  up  who  is  hearing  this 
ruckus.  He  came  out,  looked  over  the 
balcony  and  heard  AL,  and  handed  him 
a  blanket  to  stay  warm. 

As  it  turned  out.  this  guy  went  out  to 
try  to  find  the  manager  who  was  some- 
where across  town. 

Eventually,  they  got  Al  off  the  bal- 
cony. But,  Gail,  in  spite  of  that  inci- 
dent has  been  a  great  contribution  to 
putting  cracks  in  that  stone  face  that 
I  talked  about. 

Al  is  a  phenomenal  guy  with  an 
amazing  sense  of  humor.  He  is  one  of 
the  few  people  I  know  in  our  business 
who  with  great  regularity  finds  that  he 


In  the  meantime.  Mr.  Speaker,  I 
think  I  should  yield  to  some  of  my  col- 
leagues. 

general  lf:ave 
Mr.  LEWIS  of  California.  As  I  go 
about  doing  that.  Mr.  Speaker.  I  would 
ask  unanimous  consent  that  all  the 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
in  the  Record  regarding  this  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 
There  was  no  objection. 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  would  like  to  call  on  my  col- 
league, a  member  of  the  Democratic 
leadership  from  northern  California, 
Mr.  Vic  Fazio. 

Mr.  FAZIO.  Mr.  Speaker,  I  want  to 
thank  my  colleague  for  yielding.  I  do 
not  want  to  destroy  his  confidence,  he 
is  doing  so  well,  but  he  has  yet  to 
crack  the  stone  face  of  the  gentleman 
from  California  [Mr.  McCandless]  in 
the  back.  All  the  efforts  so  far  em- 
ployed have  not.  I  think  we  finally  saw 
the  corner  of  his  mouth  went  up  there 
for  a  second. 

It  is  worth  every  effort  to  make  the 
gentleman  from  California  [Mr. 
McCandless]  smile,  but  it  is  that  wry. 
dry  sense  of  humor  that  we  have  all 
come  to  appreciate  and  to  enjoy.  I  par- 
ticularly applaud  the  gentleman's  ef- 
fort to  make  this  a  Sayonara  for  both 
Al  and  the  Gail.  This  is  a  couple  who 
have  enjoyed  Washington,  and  we  have 
enjoyed  them. 

Mr.  LEWIS.  I  am  not  sure  we  would 
have  done  it  if  it  were  not  for  Gail. 

Mr.  FAZIO.  I  am  not  sure  if  we  want 
to  go  that  far.  That  might  get  under 
AL's  skin.  But  there  is  no  question  we 
do  want  to  say  good-bye  to  both  of 
them  because  they  truly  have  been  im- 
portant to  the  California  delegation 
and  to  our  presence  in  this  town.  AL  is 
someone  who  came  here  as  a  public 
servant  from  local  government,  a  small 
businessman,  and  auto  dealer,  who  en- 
joyed serving  his  community.  I  think 
he  has  taken  the  time  he  has  put  in 
Washington  in  perspective.  Some  of  us 
never  quite  get  the  proper  perspective, 
but  he  has  had  it.  He  understood  that 
he  was  not  here  for  a  career.  He  had 
one  of  those.  He  understood  he  was 
here  to  make  a  continuing  contribu- 
tion to  the  people  of  Riverside  County. 
He  has  done  it  consistently,  he  has 
done  it  with  a  great  deal  of  grace,  and 
I  think  he  has  done  It  in  the  classic 
way  that  has  really  made  him  an  im- 


portant element  of  our  delegation.  We 
are  renowned  for  our  differences,  north 
and  south,  conservative  and  liberal. 
Democratic  and  Republican,  coastal 
and  mountain  and  desert.  I  think  de- 
spite all  of  our  divisions,  we  do  occa- 
sionally get  together,  and  when  we  do. 
it  is  usually  people  like  Al  McCand- 
less who  are  integral  to  that,  part  of 
the  effort  to  bring  us  together  around 
the  fact  that  we  come  from  a  very 
large,  unique  and  diverse  State. 

I  have  enjoyed  the  fact  that  AL's  con- 
tribution has  been  whenever  possible 
bipartisan.  We  have  worked  together 
on  all  kinds  of  issues  for  the  commu- 
nities he  represents.  He  has  been  good 
to  those  of  us  from  my  end  of  the 
State.  We  have  not  fought  about  water. 
We  have  figured  out  how  we  could 
make  the  best  use  of  what  we  had.  I  ap- 
plaud his  effort,  and  I  think  it  is  the 
kind  of  model  that  our  delegation 
needs  to  cite  for  the  future.  He  is  the 
kind  of  person,  the  way  he  has  per- 
formed his  job.  that  probably  ought  to 
be  a  guidance  to  the  younger  Members 
joining  us  here  who  sometimes  think 
all  we  do  is  sharpen  our  partisan 
knives.  I  think  we  will  miss  Al  for  that 
perspective.  I  certainly  hope  that  he 
will  stay  in  touch  with  us.  I  really  be- 
lieve that  the  people  of  Riverside  Coun- 
ty could  not  have  had  better,  more  ef- 
fective representation  in  the  time  that 
he  has  served  them  here.  I  think  he  is 
wise  to  take  the  opportunity  to  go 
back  to  La  Quinta  to  enjoy  not  only 
his  district  but  his  family  and  the  op- 
portunity to  look  back  on  a  career  that 
really  includes  a  tremendous  amount 
of  public  service  and  good  work  done 
for  the  people  who  had  the  confidence 
to  elect  him  to  so  many  offices  for  such 
a  long  period  of  time. 

I  want  to  thank  the  gentleman  from 
California  [Mr.  Lewis]  for  letting  our 
delegation  from  California  get  together 
and  other  Members  of  Congress  who 
work  with  Al.  I  thank  the  gentleman 
for  letting  me  be  part  of  this  effort. 

D  1930 

Mr.  LEWIS  of  California.  I  thank 
very  much  Vic  Fazio.  I  agree  with  you 
that  our  delegation  has  learned  a  lot 
by  the  service  of  Al  McCandless. 
Many  of  our  problems  are  not  just 
purely  partisan,  and  I  think  Al  reflects 
what  policymaking  is  all  about  in  that 
connection. 

Mr.  Speaker.  I  yield  to  a  classmate, 
the  gentleman  from  Indiana,  Mr.  Dan 
Burton. 

Mr  BURTON  of  Indiana.  Mr.  Speak- 
er, I  would  like  to  say  as  Vic  has  shak- 
en hands  with  Al.  that  is  one  of  the 
rare  occasions  where  Vic  Fazio  and  I 
agree  100  percent,  and  it  is  kind  of  nice 
to  know  that  on  Indo-American  rela- 
tions he  is  I  think  the  only  classmate 
of  AL's  that  is  in  attendance  tonight. 
Just  let  me  just  say  we  were  elected  to- 
gether back  in  1982  and  we  took  office 
in  1983  together  and  there  were  26  of  us. 
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and  that  number  has  dwindled  dramati- 
cally. And  thai  was  one  of  the  nicest 
groups  of  people  that  I  ever  had  the 
pleasure  to  work  with,  and  AL  McCand- 
LESS  was  one  of  the  outstanding  Mem- 
bers of  that  1983  Congress  class,  and  we 
are  certainly  going  to  miss  him.  and  we 
are  going  to  miss  his  lovely  wife,  Gail. 
I  know  she  is  going  to  keep  you  under 
wraps  out  there  in  California  and  try 
and  get  your  arm  back  in  shape  and  to 
get  your  golf  game  rehoned  and  get  you 
back  on  the  links. 

On  behalf  of  all  of  the  Members  of  the 
1983  class,  we  are  going  to  miss  you. 
AL. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Indiana 
and  I  very  much  appreciate  his  partici- 
pation. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Kennedy],  a 
good  friend  of  Ai.'s  who  works  with  him 
on  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

Mr.  KENNEDY.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding. 
And  let  me  thank  Jerry  Lewis  and 
Bob  Wi.se  and  so  many  others  for  put- 
ting this  together  for  a  good  friend  and 
a  fine  colleague.  AL  McC-VNOLESS.  It 
has  been  a  great  pleasure  serving  with 
Al  McC.andless  for  the  last  8  years  on 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  including  the  past  2 
years  as  both  chairman  and  ranking 
member  of  the  Consumer  Credit  Sub- 
committee. 

Al  and  I  do  not  see  eye  to  eye  on  a 
lot  of  issues.  In  fact.  I  was  trying  to 
think  of  one  in  which  I  actually  see  eye 
to  eye,  and  I  was  stumped.  But  he  has 
a  great  guidepost  because  every  time 
Al  votes  no,  I  know  to  vote  yes  and, 
every  time  he  votes  yes,  I  vote  no.  So 
it  has  been  a  wonderful  channel  marker 
to  be  able  to  mark  our  service  to- 
gether. 

But  despite  the  fact  that  we  might 
not  agree  on  a  lot  of  the  issues,  I  have 
always  found  AL  McC.\NDLESS  to  be 
truly  one  of  the  most  honorable  and  de- 
cent individuals  that  I  have  ever 
worked  with.  He  is  a  man  of  his  word. 
He  has  a  fine  staff,  and  he  has  a  heart 
of  gold.  He  is  always  looking  out  after 
the  interests  of  the  people. 

But  I  would  just  like  to  point  out 
that  Al  brings  a  tremendous  and 
unique  quality  to  much  of  the  debate 
on  the  Banking  Committee  by  being 
able  to  cut  through  so  much  of  the  jar- 
gon and  all  of  the  complicated  issues 
that  we  deal  with  and  Al  has  the  inter- 
est of  cutting  through  the  paperwork, 
cutting  through  the  bureaucracy,  try- 
ing to  make  certain  that  we  find  ways 
to  get  businesses,  small  businesses  in 
particular  the  loans  they  need,  and  he 
calls  upon  the  experience  that  he  has 
had  in  starting  his  own  business  and 
making  it  grow  into  great  prosperity 
and  brings  those  skills  to  the  Banking 
Committee. 

I  honestly  believe  that,  and  I  say 
that  it  was  with  great  regret  that  I 


heard  that  Al  was  going  to  retire,  be- 
cause I  think  that  he  does  in  fact  bring 
a  very  healthy  perspective  to  the  Con- 
gress, and  particularly  to  that  commit- 
tee. He  does  a  fine  job.  1  hope  that  he 
considers  me  a  friend  because  I  cer- 
tainly consider  him  to  be  one,  and  I 
think  that  he  has  made  a  great  con- 
tribution to  business,  but  a  more  im- 
portant contribution  to  his  country.  I 
wish  more  Americans  had  the  same 
sense  of  obligation,  of  giving  back 
something  to  this  country  that  Al 
McCandless  has. 

Although  I  do  not  think  we  have  met 
Mrs.  McCandless,  I  wish  you  all  of  the 
best.  I  hope  you  take  good  care  of  AL 
and  that  he  takes  good  care  of  you 
back  in  California.  Thank  you.  AL,  for 
the  years  together. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, while  you  and  I  are  going  to  be 
working  away  here,  he  and  Gail  are 
going  to  be  having  a  good  time  enjoy- 
ing his  retirement. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Pennsylvania,  Congressman  Bill 
Clinger,  who  works  with  Al  on  the 
Committee  on  Government  Operations. 

Mr.  CLINGER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Califor- 
nia and  the  gentleman  from  West  Vir- 
ginia. Mr.  Bob  Wise,  for  calling  this 
special  order  to  honor  a  gentleman  who 
has  made.an  incredible  contribution  to 
the  body,  and  as  the  ranking  member 
on  the  Committee  on  Government  Op- 
erations where  I  have  been  privileged 
to  serve  with  AL  for  all  of  these  many 
years.  I  want  to  just  get  in  the  Record 
the  really  major  contributions  that  he 
has  made  to  the  work  of  the  Commit- 
tee on  Government  Operations  over  the 
years. 

He  has  been  a  valued  and  very  hard- 
working member  of  the  committee  for 
12  years,  and  during  that  time  I  have 
come  to  know  him  as  a  good  friend  and 
an  absolutely  reliable  colleague,  some- 
body when  he  told  you  what  he  was 
going  to  do,  he  did  it.  There  was  never 
any  question  of  where  Al  stood  on  any- 
thing because  he  was  absolutely  reli- 
able. 

He  first  served  as  ranking  member  on 
the  Government  Operations  old  Sub- 
committee on  Government  Activities 
and  Transportation.  During  his  time 
there,  he  took  on  very  effectively 
GSA's  occasionally  unwise  public 
building  conveyances  and  forced  the 
General  Services  Administration  to 
rethink  its  Federal  real  estate  disposal 
process.  And  as  the  ranking  member  on 
the  Subcommittee  on  Government  In- 
formation, Justice  and  Agriculture,  he 
worked  with  the  subcommittee  chair- 
man. Bob  Wise,  who  is  the  cosponsor  of 
this  special  order,  to  examine  our  na- 
tional drug  control  policies.  Together 
they  really  challenged  the  Depart- 
ments of  Justice,  State  and  Defense  to 
fulfill  their  roles  in  protecting  Ameri- 
ca's youth  by  curbing  our  children's  ex- 
posure to  dangerous  drugs. 
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AL  has  also  fought  long  and  hard  to 
improve  coordination  and  reduce  dupli- 
cation in  the  Department  of  Agri- 
culture's massive  bureaucracy,  an  ef- 
fort which  I  think  is  even  now  bearing 
fruit,  a  challenge  which  has  since  been 
taken  up  and  followed  and  hopefully 
will  be  followed  by  this  administration. 

Finally,  as  the  current  ranking  mem- 
ber on  the  Government  Operations 
really  flagship  Subcommittee  on  Legis- 
lation and  National  Security,  Al 
McCandless  has  been  able  to  focus  on 
the  issues  which  concern  him  most, 
and  those  issues  are  the  Federal  budget 
process  and  our  burgeoning  national 
debt,  and  also  to  focus  on  our  inter- 
national security  and  the  effectiveness 
of  our  national  defense,  and  yet  again 
this  country's  ongoing  battle  with  ille- 
gal narcotics. 

He  has  earned  the  respect  and  admi- 
ration of  the  committees  he  has  served 
with.  He  has  been  persistent  in  pursu- 
ing these  issues  and  bringing  many 
things  to  light  that  otherwise  might 
not  have  occurred. 

Even  though  he  has  taken  on  the 
challenges  of  major  national  issues,  he 
has  never  forgotten  the  oft-cited  adage 
of  Tip  O'Neill's  that  all  politics  are 
local,  and  some  of  Al's  biggest  fights 
were  on  matters  closest  to  home. 

Certainly  there  are  few  of  us  who  can 
easily  forget  the  bill  that  would  not 
die.  the  bill  from  hell,  if  you  will,  the 
California  Desert  Protection  Act.  After 
4  weeks  of  listening  to  Al  and  Jerry 
Lewis  and  others  expounding  on  tor- 
toise rights-of-way.  big  sheep  watering 
holes  and  desert  mining  technologies.  I 
for  one  was  glad  to  be  an  Easterner  and 
did  not  have  to  deal  with  that. 

So  even  though  AL  is  retiring  he  is 
not  going  to  be  settling  down  to  a  life 
of  leisure.  I  know  he  and  Gail,  and 
mention  has  been  made  of  Gail,  and  she 
has  been  a  real  partner  in  this  effort.  I 
might  tell  that  she  has  been  an  exam- 
ple to  my  wife.  On  a  recent  occasion 
my  wife  badly  sprained  her  ankle  on  a 
trip  that  we  were  on  recently,  and 
years  ago  when  we  were  on  a  trip  with 
the  McCandlesses  and  Gail  sprained  her 
ankle  rather  badly,  yet  she  carried  on 
like  the  trooper  that  she  is  and  at- 
tended all  of  the  official  functions, 
hobbling  around,  and  when  my  wife 
sprained  her  ankle  on  this  trip  she 
said.  "If  Gail  McCandless  can  do  it,  I 
can  do  it."  And  she  carried  through.  So 
Gail  made  a  great  contribution.  But 
they  are  going  to  be  spending  time 
with  their  grandchildren,  and  I  think 
are  looking  forward  to  building  a  new 
desert  home,  to  which  I  am  sure  they 
will  invite  all  of  us  when  it  is  com- 
pleted. I  am  positive  that  Al's  wood 
shop  is  going  to  be  busier  than  ever, 
and  I  have  even  heard  that  he  plans  to 
open  the  world's  first  Jiffy  Lube  for 
golf  carts  on  his  own  back  patio. 

But  whatever  he  chooses  to  do  I  know 
both  Al  and  Gail  are  going  to  be  very 
much  missed  here,  and  the  many  con- 
tributions   that    they    have    made    are 
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greatly  appreciated  by  all  of  us.  Again 
I  thank  the  gentleman  for  yielding  to 
me. 

D  1940 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  very  much.  It  is  a  pleasure 
to  call  upon  California's  Representa- 
tive from  our  side  of  the  aisle  on  the 
Committee  on  Rules,  a  good  friend  of 
Al  McCandlk.ss  and  Gail's,  the  gen- 
tleman from  California  [Mr.  Dreier]. 

Mr.  DREIER.  I  thank  the  gentleman 
very  much. 

Let  me  say  that  I  appreciate  the  fact 
that  my  colleague,  the  gentleman  from 
California  [Mr.  Lewis],  and  the  gen- 
tleman from  West  Virginia  [Mr.  Wise], 
have  taken  this  time  out  for  what  is 
clearly  an  important  but  a  difficult 
moment. 

More  than  2  years  ago  I  had  a  con- 
versation with  Al's  wife,  Gail,  about 
the  prospect  of  his  not  running  for  re- 
election. After  several  rather  lengthy 
conversations,  Gail  and  I  were  both  fi- 
nally able  to  get  from  Al  the  fact  that 
he  decided  then  to  run  for  reelection, 
and  we  were  very  gratified  by  his  deci- 
sion then. 

But  it  was  with  a  great  deal  of  sad- 
ness when  I  did  hear  that  Al  made  his 
decision  not  to  seek  reelection,  because 
he  has  been,  as  Vic  said,  as  Bill 
Clinger  has  said,  as  my  colleague 
STEVE  Horn  is  saying  in  remarks  that 
he  is  submitting  for  the  Record,  as 
Jerry  has  said,  and  I  know  others  will 
riay.  a  great  friend,  and  he  has  brought, 
because  of  his  vast  experience  in  local 
government,  a  very  important,  less 
than  partisan  perspective.  His  work  on 
the  South  Coast  Air  Quality  Manage- 
ment District  did,  as  Jerry  pointed 
out.  raise  this  issue  to  a  very  impor- 
tant level  and.  in  fact,  got  AL's  name 
on  the  building. 

I  have  testified  there  several  times 
md  had  more  than  a  few  meetings  as 
we  have  been  in  the  midst  of  that  bat- 
tle. He  has,  with  that  local  government 
experience,  been  able  to,  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
.\ffairs  and  on  the  Committee  on  Gov- 
ernment Operations,  as  has  been  said, 
bring  this  spirit  that  is  needed  to  deal 
with  some  very  controversial  issues, 
but  as  he  has  worked  diligently  to 
maintain  a  degree  of  nonpartisanship 
and  bipartisanship,  he  has  never,  in 
any  way,  moved  from  the  principles  on 
which  he  has  stood  since  I  assume  he 
first  got  elective  office  at  the  local 
level,  and  certainly  since  he  has  come 
to  the  Congress. 

When  I  think  of  Al  McCandless,  I 
am  often  reminded  of  the  father  of  con- 
servatism. Edmond  Burke,  who  in  1794 
had  a  quote  which  is  often  used  around 
here  which  I  believe  describes  the  way 
Al  approached  the  issue  of  representa- 
tion. Burke  said: 

Your  representative  owes  you  not  his  in- 
iustry  only  but  his  judgment  as  well,  and  he 
betrays,  rather  than  serves,  if  he  sacrifices  it 
to  your  opinion. 
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Now,  that  does  not  mean  that  AL  has 
not  regularly  listened  to  his  constitu- 
ents, because  he  has.  but  he  has  known 
very  well  that  he  will  have  to  live  with 
his  conscience  longer  than  he  will  be 
living  with  the  hundreds  of  thousands 
of  people  he  has  represented  in  south- 
ern California.  So  as  he  has  looked  at 
issues,  he  has  not  simply  been  the 
weather  vane  that  often  we  see  around 
this  place;  he  has  stood  for  principle. 
He  has  taken  input  from  a  wide  range 
of  people,  but  he  has  not  in  any  way 
moved  from  those  basic  goals  that  he 
outlined  as  a  candidate. 

The  gentleman  from  California  [Mr. 
Lewis]  talked  about  the  stone  face  of 
Al  McCandless,  and  I  see  a  great  like- 
ness between  Al  McCandless  and  my 
father.  My  father  was  a  Marine  Corps 
drill  instructor.  As  has  been  noted,  Al 
was  a  Marine.  The  similarities  to  me 
are  very  great.  Al.  I  am  sure,  is  much, 
much  younger  than  my  father,  but  I 
should  say  that  I  often  do  think  of  Al 
and  my  father  in  the  same  light,  and 
that  is  why.  when  I  look  at  him.  and  he 
has  provided  me  all  kinds  of  sage  ad- 
vice; one  time  he  told  me  rather  than 
running  down  the  hill  that  I  should  go 
down  the  hill  and  get  all  of  them;  I 
think  that  is  the  way  the  story  went.  I 
will  not  elaborate  on  it  from  there. 

He  has  provided  me  with  friendship, 
advice,  and  counsel  over  the  past  sev- 
eral years.  And  I  hope  that  when  he 
does  leave  the  House  at  the  end  of  the 
103d  Congress  that  he  will  still  let 
those  of  us  who  rely  on  him  continue 
to  do  so  in  the  future. 

I  wish  both  Gail  and  Al  McCandless 
well  and  look  forward  to  many  more 
years  of  friendship.  We  will  miss  them 
here  in  the  Congress. 

I  thank  the  gentleman,  my  friend,  for 
yielding. 

Mr.  LEWIS  of  California.  I  thank  the 

gentleman  very  much  for  participating. 

Al  may  remind  you  of  your  father. 

but.  unfortunately,  Al  does  not  remind 

me  of  my  father. 

Next  it  is  my  privilege  to  call  upon 
my  colleague,  the  gentleman  from  New 
Mexico  [Mr.  Schiff].  I  thank  the  gen- 
tleman for  being  with  us. 

Mr.  SCHIFF.  I  thank  the  gentleman 
very  much  for  inviting  me  to  this  spe- 
cial order. 

It  is  my  privilege  to  be  here.  I  want 
to  explain  particularly  why. 

I  was  elected  to  the  U.S.  House  of 
Representatives  from  the  First  District 
of  New  Mexico  6  years  ago.  in  1988. 
When  I  arrived  here  in  1989,  my  first 
committee  assignment  was  on  the 
Committee  on  Government  Operations. 
And,  you  know,  we  all  know  some- 
thing about  the  Congress  of  the  United 
States  simply  from  high  school  civics, 
but  high  school  civics  teaches  you  the 
Congress  from  the  philosophical  point 
of  view  and  from  the  legal  point  of 
view;  in  other  words,  two  Houses  of 
Congress  and  checks  and  balances  and 
so   forth.    But  every   legislative   body. 


from  city  council  to  State  legislature 
to,  especially,  the  Congress  of  the  Unit- 
ed States,  has  its  own  special  history. 
its  own  special  way  of  doing  business, 
its  own  method  of  getting  things  done, 
and  that  is  something  they  do  not  just 
teach  you  in  any  civics  course.  They  do 
not  teach  you  what  committees  have 
what  jurisdiction,  how  do  they  operate 
with  each  other,  and,  frankly,  from 
time  to  time  who  are  the  personalities, 
who  are  the  senior  members  of  those 
committees  and  how  do  they  prefer  to 
get  business  done.  That  you  have  to 
learn  when  you  get  here. 

When  I  got  here  in  1989.  we  were  the 
smallest  new  class,  called  freshman 
class,  for  many,  many  years.  There 
were  only  33  new  Members  of  the  House 
of  Representatives  elected  in  1988.  and 
that  includes  Democrats  and  Repub- 
licans together.  That  is  not  just  Repub- 
licans; that  is  everybody. 

So  when  there  is  that  small  of  a 
brand  new  freshman  class,  to  say  the 
least,  there  is  not  a  lot  of  attention 
paid  to  the  new  Members. 

If  ever  there  was  a  situation  they 
wanted  you  to  be  seen  and  not  heard, 
that  was  it.  They  did  not  altogether  al- 
ways want  to  see  you,  to  tell  you  the 
truth. 

Nevertheless,  the  33  of  us  had  to 
begin  our  learning  curve.  The  person  I 
went  to  oftentimes  when  I  had  ques- 
tions about  what  was  before  us  and  how 
it  was  being  handled  was  a  fellow  and 
senior  member  of  the  Committee  on 
Government  Operations,  Al  McC.\nd- 
less  from  California,  and  no  matter 
how  often  I  wanted  to  bring  something 
up,  Al  would  always  take  the  time  to 
sit  down  and  go  over  it  and  make  sure 
that  I  understood.  My  questions  were 
answered. 

The  significance  of  that,  of  course,  is 
that  there  are  no  special  points  in 
doing  that.  That  is  not  something  that 
you  see  done  on  C-SPAN.  It  is  not 
something  that  aids  you  with  your  con- 
stituents back  home.  It  is  just  some- 
thing AL  did  just  to  be  a  generous  and 
down-to-earth  person. 

And,  of  course,  times  do  change.  In 
the  last  Congress.  1992.  there  were  110 
freshmen,  and  I  have  now  moved  to  the 
back  row  of  the  Committee  on  Govern- 
ment Operations  where  AL  and  I  prac- 
tically sit  next  to  each  other.  I  have 
never  forgotten  that  experience.  I  have 
never  forgotten  that  lesson. 

Now  people  who  come  in  after  me 
have  the  questions  that  I  had.  I  remem- 
ber a  senior  member  took  the  time  to 
help  me  out,  and  I  try  to  take  the  time 
to  help  out  those  who  have  questions 
that  I  can  answer. 

I  just  want  to  say  to  Al.  I  am  very 
grateful  for  the  counseling  and 
mentorship  that  you  gave  me,  and  I 
wish  you  and  Gail  a  happy.  I  hate  to 
use  the  word  retirement,  because  I  do 
not  think  you  are  going  to  retire;  I 
wish  you  a  happy  return  to  the  State  of 
California. 
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Mr.  LEWIS  of  California.  I  thank  the 
gentleman  very  much  for  his  com- 
ments. The  gentleman's  comments  re- 
garding Al's  work  on  the  committee 
very  much  reflect  his  work  in  the 
House.  Indeed,  AL  constantly  has  a 
handle  on  details.  Most  important,  he 
uses  them  to  help  people  for  whom  he 
cares. 

I  would  like  next  to  call  upon  my  co- 
sponsor  of  this  resolution,  a  great 
friend  in  the  House,  a  Member  who  is 
not  just  helpful  in  this  process,  but  is 
very  helpful  in  reaching  across  the 
aisle  in  a  fashion  that  makes  the  place 
work,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]. 

Mr.  WISE.  I  thank  the  gentleman 
from  California  [Mr.  Lewis].  He  is  the 
one,  of  course,  who  did  the  work  in  put- 
ting this  together.  It  was  a  pleasure, 
when  you  requested,  to  be  able  to 
cosign  and  come  to  the  well  and  recog- 
nize all  AL  has  done. 

Everything  said  about  him,  of  course, 
including  the  great  stone  face  is  true.  I 
can  say,  as  one  who  served  with  AL  4 
years,  I  was  nominally  the  Chair  and 
Al  was  nominally  the  ranking  Member 
of  our  Subcommittee  on  Government 
Operations,  Government  Information, 
Justice,  and  Agriculture,  but  I  think 
we  ran  it  as  a  team,  and  I  got  to  know 
AL  very,  very  well. 

What  I  appreciate  about  AL  is  Al  was 
really  the  only  one  crazy  enough  to  go 
to  the  Upper  Huallaga  Valley  in  Peru 
not  once  but  twice  with  me  when  we 
decided  to  go  and  see  how  some  of  our 
efforts  to  interdict  drugs  and  to  stop 
the  growing  of  coca  were  going. 

We  really  had  not  had  too  many,  I 
think  we  took  them  by  surprise;  they 
had  not  had  too  many  Members  show 
up  in  that  particular  area,  and  so  what 
I  appreciated  about  Al  was  the  first 
thing,  I  think  it  is  the  former  marine, 
as  we  flew  over  the  Andes  in  an  old 
plane  and  then  flew  up  into  the  Upper 
Huallaga  Valley,  AL  noticed  the  condi- 
tion of  the  equipment,  which  was  pret- 
ty bad,  and  he  got  pretty  upset  about 
that,  and  when  he  returned  to  the  Unit- 
ed States,  AL  personally  made  it  his 
personal  mission  to  get  the  equipment 
upgraded,  including  the  helicopters, 
the  communications  equipment,  and 
some  of  the  other  stuff  which  was  pret- 
ty shabby,  and  not  only  with  the  Peru- 
vians' military  using  it  and  the  Peru- 
vian police  but  our  own  drug  enforce- 
ment agents  as  well  as  other  United 
States  employees. 

D  1950 

And  so  Al  succeeded. 

When  we  went  back  a  year  later,  that 
equipment  was  significantly  updated.  I 
think  a  lot  of  the  tribute  goes  to  Al 
McC.\NDLEss.  Al  and  I  were  an  incred- 
ible team. 

We  went  into  Bolivia  on  one  of  our 
missions  and  the  DEA  and  the  Bolivian 
army  had  saved  up  all  the  coca  paste 
that  they  had  been  able  to  get  in  their 


raids  for,  I  think,  at  least  several 
weeks.  It  was  pretty  impressive.  They 
packed  it  together,  they  called  all  the 
world's  press  together.  They  were 
going  to  give  Al  and  me  the  oppor- 
tunity to  set  this  ablaze,  to  show  what 
coordination  could  do. 

Well,  we  coordinated  very  well.  I  for- 
get whether  we  had  one  torch  or  two. 
The  torch  was  soaked  in  gasoline  and 
other  flammable  fuel,  as  was  the  inter- 
dicted contraband.  The  only  thing  we 
managed  to  set  ablaze  was  ourselves. 

The  entire  footage  for  CNN  and  the 
Bolivian  national  television  is  Al  and  I 
trying  to  run  out  of  this  ring  of  flame 
that  we  had  set  all  around  ourselves. 
They  actually  had  soldiers  come  in  to 
get  the  rest  of  it  going.  That  was  the 
kind  of  teamwork  Al  and  I  put  to- 
gether. 

We  made  two  trips.  That  was  some- 
thing else  that  impressed  me  so  much 
about  Al.  Just  for  the  record,  because 
it  is  so  important  that  the  record 
shows  that  some  people  think  these 
were  junkets,  we  flew  12  hours  in  the 
hold  of  a  C-130.  The  only  person  I  could 
talk  into  going  again  was  Al  McCand- 
LESS,  knowing  the  conditions  and  all. 
But  Al  went.  We  landed,  we  went  to 
Peru  twice  that  way  and  flew  back 
twice  that  way. 

I  like  to  say— and  I  hope  Gail  under- 
stands—that Al  and  I  used  to  dine  by 
candlelight  because  in  Lima  the  Shin- 
ing Path  guerillas  had  a  custom,  a  rou- 
tine. They  always  blew  the  electric  py- 
lons up  early  in  the  morning,  usually 
about  5:30  or  6:00,  and  again  in  the 
evening.  Just  like  clockwork  you  could 
count  on  losing  electric  power. 

I  remember  several  breakfasts  and 
dinners  that  Al  and  I  had  by  candle- 
light as  a  tribute  to  the  Shining  Path 
guerillas'  effectiveness. 

There  are  a  couple  of  things  that  I  do 
want  to  call  specific  attention  to  con- 
cerning Al.  I  think  he  knows  this,  but 
if  not,  I  really  want  him  to.  What  im- 
pressed me  about  Al  was  he  called  it 
straight  about  everybody.  We  one  time 
had  a  situation  with  one  of  the  Govern- 
ment agencies,  under  the  previous  ad- 
ministration, under  the  Republican  ad- 
ministration. We  thought  we  had 
caught  them  doing  less  than  they 
should.  I  forgot  the  details  of  it.  I  do 
remember  that  there  were  some  glaring 
errors. 

So  rather  than— we  thought  it  would 
be  best,  Al  and  I  agreed  that  it  would 
be  best  to  invite  the  administrator  of 
that  particular  division  in  to  talk  with 
them  and  see  what  could  be  worked 
out.  To  be  honest  with  you,  I  thought, 
well,  this  would  be  kind  of  a  dicey 
thing.  I  wonder  if  some  punches  would 
get  pulled  on  the  minority  side. 

When  the  guy  walked  out,  he  asked 
who  was  the  Democrat  and  who  was  the 
Republican,  because  it  was  Al 
McC.\NDLESS  who  had  held  him  to  ac- 
count in  tougher  language  than  I  had 
been  using.   What  I  said  was  there  is 
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something  wrong  here.  Al  made  sure  it 
was  addressed. 

That  is  what  gained  Al,  I  know  on 
our  side  of  tfte  aisle,  the  affection,  the 
true  affection  and  loyalty  of  the  staff 
and  Members  alike.  I  saw  that  repeated 
time  after  time,  whether  it  was  trips  to 
Peru,  in  hearings  or  in  questions  asked, 
whether  it  was  in  dealing  with  admin- 
istration officials. 

Finally,  in  closing,  I  would  say  I  do 
not  know  anyone  who  worked  harder  to 
make  things  right,  no  matter  where 
the  chips  fell. 

I  can  remember  another  situation,  a 
tragedy  in  Al's  district,  where  a  death 
was  caused  by  a  high-speed  chase  of 
some  Federal  officials.  Al  pulled  no 
punches,  he  wanted  to  get  to  the  bot- 
tom of  it.  More  importantly,  he  wanted 
to  make  sure  that  kind  of  thing  did  not 
happen  again. 

I  consider  the  4  years  that  I  had 
working  with  AL  some  of  the  high- 
lights of  my  time  in  the  House.  I  will 
miss  the  opportunity  very,  very  much 
to  work  with  him. 

I  wish  Al  and  Gail  the  very  best.  I 
just  want  to  say  to  the  gentleman  from 
California  [Mr.  Lewis]  that  I  thank 
him  for  this  opportunit.v  so  that  I  have 
an  opportunity  on  the  record  to  thank 
Al  for  all  that  he  did. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  from  West  Virginia,  and  we 
appreciate  his  participation  this 
evening. 

There  are  other  notable  items  about 
Al  that  have  not  been  mentioned.  Just 
recently,  for  example,  he  was  received 
and  honored  by  the  commandant  of  the 
Marine  Corps  here  in  Washington,  DC 
for  his  service  in  the  U.S.  Marine 
Corps. 

When  Al  first  arrived  here,  he  was  a 
part  of  the  largest  class  that  had  come 
in  for  a  long,  long  time.  Al  expected 
there  would  be  all  kinds  of  red  carpet 
rolled  out.  as  all  of  us  do,  of  course. 
Well,  suddenly  he  found  himself  with 
no  space  available  whatsoever  for  an 
incoming  Member.  So  Al  set  up  shop  in 
the  Longworth  cafeteria  near  the  pay 
phone  where  he  could  have  ready  ac- 
cess to  the  telephone. 

He  told  me  and  others  shortly  there- 
after that  maybe  he  had  gotten  off  the 
wrong  plane  at  the  wrong  airport  rath- 
er than  the  Nation's  capital. 

Mr.  Speaker,  it  is  now  my  privilege 
to  call  upon  a  fellow  who  shows  that 
Al  does  not  just  reach  across  genera- 
tions, he  reaches  the  whole  panoply  of 
this  House.  As  the  president  of  the 
freshman  class  of  the  103d  Congress,  it 
is  my  privilege  to  call  upon  Buck 
McKeon. 

Mr.  McKEON.  I  thank  the  gentleman 
from  California  for  taking  this  special 
order. 

I  want  to  commend  him  for  putting 
this  on  and  honoring  our  colleague,  Al 
MCC.\.N'DLESS.  I  think  it  shows  again 
the  gentleman's  leadership  and  ability 
to  think  of  others. 
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I  think  we  spend  a  lot  of  time  here 
beating  up  on  each  other,  and  it  is  nice 
to  spend  some  time  honoring  our  col- 
leagues for  some  of  the  things  that 
they  have  done  well. 

I  come  from  a  similar  background.  I 
was  not  a  Marine — and  I  just  learned 
that  about  Al,  just  learned  about  that 
tonight,  that  he  was  a  Marine.  I  should 
have  known,  just  from  his  demeanor 
and  the  way  he  is.  I  think  he  would  just 
be  picked  out  as  a  Marine. 

So  it  fits. 

But  I  think  we  both  come  from  busi- 
ness backgrounds.  One  of  the  concerns 
I  had  when  I  entered  this  arena  and  ran 
for  office  was  what  kind  of  people  I 
would  be  associating  with  back  here.  I 
had  met  some  politicians  while  serving 
on  city  council,  and  I  was  not  overly 
impressed. 

And  I  think  that  back  here,  the  Mem- 
bers of  the  House  that  I  associate  with 
are  really  high-quality  individuals  and 
I  would  put  Al  right  up  at  the  top.  The 
things  that  stand  out  in  my  mind 
about  him  are  his  plain-spokenness,  his 
no-nonsense  attitude,  and  yet  he  has  a 
real  wry,  keen  sense  of  humor.  I  have 
had  a  chance  to  work  with  him  on  a 
number  of  things. 

I  know  he  approached  me  at  one  time 
with  a  friend  who  needed  some  help.  He 
came  and  approached  me.  The  friend 
lived  in  my  district,  so  it  was  some- 
thing that  I  could  try  to  help  on.  I  was 
really  happy  to  be  able  to  do  that. 

I  know  that  AL  was  not  content  to 
let  it  go  until  it  was  done.  I  think  it  is 
good  to  be  one  of  his  friends  because  I 
know  he  goes  out  of  his  way  to  help 
people  that  need  help. 

I  just  think  that  it  was  good  to  do 
this. 

I  want  to  commend  those  who  have 
taken  their  time  to  come  down  here 
and  talk  about  Al.  We  will  miss  Al. 

Al  has  been  here  12  years,  and  that  is 
the  term  limits  that  I  am  supporting.  I 
think  he  imposed  this  term  limit  on 
himself.  If  I  am  able  to  win  a  few  elec- 
tions, that  is  all  I  would  want  to  be 
here,  about  8  or  10,  maybe. 

It  was  interesting  to  me  to  look 
through  and  see  some  of  the  things 
that  he  has  done.  I  remember  we  went 
and  helped  Ken  Calvert  do  a  fund- 
raiser in  his  district  last  year  in  the 
.Mission  Inn  in  the  city  of  Riverside. 
.After  that  event,  the  owner  of  that 
hotel  took  us  on  a  tour.  I  could  not  be- 
lieve that  building. 

The  heritage  there.  I  see  that  with- 
out his  efforts  that  building  would 
have  been  lost.  I  think  all  of  these 
other— there  are  pages  here  of  things 
he  has  accomplished.  But  that  one 
alone  I  think  would  be  worth  a  career 
because  that  building  has  a  heritage 
that  the  people  in  Riverside  and  others 
from  around  the  world— President 
Nixon  was  married  there— I  think  the 
tremendous  historical  significance  of 
that  building,  if  it  had  been  lost,  would 
be  something  that  would  be  a  real  loss. 


I  think,  to  mankind.  And  that,  and  all 
of  the  other  things  that  have  been 
mentioned  tonight,  I  would  just  like  to 
add  my  voice  to,  to  those  who  have 
thanked  you  for  your  service  to  your 
community  and  to  your  country,  and  I 
consider  it  a  real  pleasure  to  be  num- 
bered, I  hope,  as  a  friend  of  AL 
McCandless. 
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Mr.  LEWIS  of  California.  Certainly 
not  the  least  in  this  process  is  one  of 
our  colleagues  who  worked  so  hard  on 
our  effort  to  make  sure  that  the  House 
understood  the  problems  of  the  Califor- 
nia desert.  I  speak  of  my  friend,  the 
gentleman  from  San  Diego.  CA.  Mr. 
Hunter. 

I  say  to  the  gentleman.  "Duncan. 
welcome." 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California,  and 
thank  all  my  colleagues,  and  I  thank 
AL  McCandle,ss  for  making  this  night 
possible. 

Incidentally,  Mr.  Speaker.  I  under- 
stood initially  that  the  reason  Al 
worked  so  hard  to  save  the  Mission  Inn 
was  because  he  owned  it,  but  I  know 
that  is  not  true.  It  could  not  possibly 
be  true. 

As  my  colleagues  know,  the  gen- 
tleman from  California  [Mr.  Lewis]  has 
the  honor  of  representing  the  area  to 
the  west  and  somewhat,  or  the  east  and 
somewhat,  north  of  Al's  district,  and  I 
have  the  privilege  of  representing  an 
area  to  the  south  of  Al's  district,  that 
desert  area  to  the  south  and,  as  my  col- 
leagues know,  when  you  talked  about 
AL  initially  as  being  a  man  of  the 
desert,  I  say,  "Jerry,  I  had  to  think  of 
the  great  lifestyle  that  we  developed  in 
southern  California  and  the  enormous 
prosperity  because  of  a  lot  of  people 
like  Al  McCandless.  They  were  people 
who  rolled  up  their  sleeves  and  went  to 
work  in  that  southern  California  area 
that  we  have  built  up,  and  they  did  it 
with  appreciation  for  everything  that 
God  gave  us  here,  the  great  weather, 
the  great  topography,  in  Al's  district. 
You  can  go  literally  from  the  desert 
floor  just  above  sea  level.  You  can  take 
a  tram  and  go  up  to  7,000.  8,000  feet  in 
the  San  Jacinto  Mountains." 

We  have  an  area  that  has  an  enor- 
mous diversity,  and  the  people  who 
built  that  area  were  people  that  had 
good  common  sense,  had  Al  McCand- 
less good  common  sense,  and  they  re- 
alized that  we  had  to  take  care  of  all  of 
our  natural  life  and  species.  But  they 
also  realized,  like  Al  does,  that  you 
have  take  care  of  that  other  species; 
that  is  people,  and  you  have  to  try  to 
accommodate  their  needs  in  the  way 
that  young  folks  are  going  to  be  able  to 
build  houses,  and  have  a  good  lifestyle, 
send  their  kids  to  school,  and  pay 
mortgages,  and  all  those  kinds  of 
things  and.  because  of  that.  I  thought 
it  was  an  interesting  partnership  that 
we    formed,    the    five   so-called   desert 


Congressmen,  the  people  that  the  LA. 
Times  called  the  diehards. 

When  the  desert  bill  came  up,  and  I 
can  recall  that;  in  fact,  this  is  really  a 
nice  editorial,  calls  us  the  diehards. 
and  it  said.  Mr.  Speaker,  would  we 
please  pack  it  in.  meaning  would  we 
stop  this  fight  against  the  so-called 
desert  bill,  what  I  call  the  desert  lock- 
out bill  because  this  bill  did  something 
that  AL  McCandless  has  never  liked, 
and  that  is  locking  up  7.000.000  acres  of 
California  land,  public  land,  that  here- 
tofore had  been  used  by  working  people 
in  California,  whether  they  were  off- 
road  families  who  went  under  that 
same  Palos  Verdes  tree  every  year  for 
the  last  30  years,  and  we  had  constitu- 
ents like  that,  or  miners  who  went  out, 
and  mined  a  little  claim,  and  had  that 
as  kind  of  their  life's  occupation 

Mr.  LEWIS  of  California.  Or  whether 
they  want  swimming  in  those  guz- 
zlers  

Mr.  HUNTER.  That's  right,  went  to 
those,  or  the  Desert  Unlimited,  the 
Wildlife  Unlimited,  the  people  that  AL 
loves  so  much,  the  sportsmen  who  go 
out  there  and  dig  those  waterholes  for 
what  the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  an  easterner,  erro- 
neously referred  to  as  big  sheep.  I  say 
to  my  colleague,  "No  Bill,  we  don't 
build  those  for  big  sheep.  It's  bighorn 
sheep.  The  size  has  nothing  to  do  with 
it." 

But  because  a  lot  of  other  people  had 
the  same  idea  of  conservation  that  Al 
does;  that  is.  that  when  you  use  the 
desert,  you  take  care  of  it,  private  peo- 
ple went  out  there  and  built  those 
waterholes  to  bring  back  the  wildlife 
species,  and  did  so  successfully,  and  yet 
they  were  in  danger  in  this  so-called 
desert  plan  for  being  locked  out  so  that 
we  could  not  maintain  those  water- 
holes. 

So.  the  same  fuzzy-headed  environ- 
mentalists thought  they  were  helping 
wildlife.  In  fact  they  were  not  helping 
wildlife.  But  commonsense  people  like 
Al  McCandless  knew  we  had  to  keep 
some  vehicular  access  to  that  desert. 
Because  of  that  he  cosponsored  the 
amendment  with  you,  and  I.  and  the 
gentleman  from  California  [Mr. 
McKeon].  and  others  that  allowed  the 
wildlife  groups  and  our  fish  and  game 
department  to  come  into  the  desert, 
maintain  the  watering  holes. 

He  sponsored  the  amendment  that  al- 
lowed our  law  enforcement  agents,  like 
Border  Patrol,  to  be  able  to  come  into 
the  desert  with  vehicles  because  Lord 
knows  those  new  desert  areas  abut  the 
Mexican-American  international  line, 
and  of  course  the  smugglers  are  not 
going  to  read  the  fine  print  in  the 
desert  bill.  They  are  going  to  be  going 
through  with  four-wheel  drives,  and 
those  wilderness  areas  will  become  ha- 
vens for  drug  smugglers  and  smugglers 
of  illegal  aliens.  Well.  Al  McCandless 
realized  that,  so  he  cosponsored  the 
amendment    that    successfully    passed 
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the  House,  I  might  add,  that  at  least 
allowed  our  law  enforcement  officers  to 
use  vehicles  in  that  area.  Al  McCand- 
LESS  fought  a  great  battle. 

Mr.  Speaker,  I  mean  this  was  like  I 
just  got  finished  reading  Jeb  Stuart  in 
the  defense  of  Richmond.  As  the  Con- 
federate Army  was  forced  further  and 
further  south,  we  fought  a  great  battle 
along  with  you,  and  the  gentleman 
from  California  [Mr.  Thom.\s],  another 
guy  with  a  great  sense  of  humor,  and 
the  gentleman  from  California  [Mr. 
McKeon). 

I  really  like  these  pictures  of  us  in 
this  L.A.  Times  editorial.  I  think  this 
is  the  only  picture  I  have  ever  seen  of 
Al  McCandless  smiling,  so  it  is  quite 
a  picture.  Actually  we  are  all  smiling 
because  we  are  all  diehards. 

So,  I  want  to  say,  "You  know,  we're 
accused  of  a  lot  of  things  in  this  body. 
We're  accused  sometimes  of  gridlock. 
Congressmen  aren't  supposed  to  be  for 
gridlock.  You're  supposed  to  pass  tons 
of  bills,  and  incidentally  I  saw  the  new 
regulations  on  small  business  that  was 
passed  this  year,  and,  if  you  stacked 
them  one  on  top  of  one  another,  they 
would  reach  over  the  head  of  any  small 
businessman  in  America.  Those  are 
new  regulations  on  small  business  that 
were  created  by  language  that  came 
out  of  this  Congress." 

So,  Mr.  Speaker,  some  people  that 
measure  what  Congress  has  done  for 
the  country  by  volume,  I  say,  "You 
don't  want  diehards.  You  want  people 
who  will  just  pass  stuff  voluminously 
so  the  American  people  will  never  be 
able  to  read  all  the  laws  they're  sup- 
posed to  comply  with." 

But,  as  my  colleagues  know,  some- 
times it  is  important  to  have  diehards, 
and  because  of  a  guy,  because  of  Al 
McCandi.ess  and  his  hard  work,  maybe 
those  Americans,  millions  of  Ameri- 
cans that  use  the  California  desert,  will 
not  be  locked  out.  At  least  maybe  they 
will  not  be  locked  out  this  year.  Maybe 
they  will  be  able  to  utilize  those 
7,000,000  acres,  and  the  small  miners 
and  the  off-road  folks  who  go  to  the 
same  place  to  camp  every  year,  and  the 
hunters,  and  all  the  people  who  know 
that  those  people  who  built  California 
did  it  with  the  sense  of  balance,  and  we 
lost  that  sense  of  balance  with  that 
particular  bill. 

So  I  just  want  to  say  sometimes  it  is 
good  to  be  a  diehard,  and  a  number  of 
us,  realizing  that  being  a  diehard  is  im- 
portant sometimes  when  you  are  a  die- 
hard for  good  strong  values  and  con- 
servatism have  gotten  just  a  little 
token  of  our  esteem  for  AL's  battle  to 
save  the  desert  for  people,  and  we  have 
that  in  this  box  here.  A  lot  of  people 
say,  "What's  in  the  box.  Hunter?" 
Well 

Mr.  LEWIS  of  California.  It's  a  big- 
horn sheep. 

Mr.  HUNTER.  Well.  AL  this  is  your 
Die  Hard  battery,  and  incidentally  the 
gentleman  from  California  [Mr.  Thom- 


as] has  put  on  the  top— you  see  the  or- 
ange part  that  says  "plus"?  That  is  the 
positive  side,  Al. 

It  says,  "AL,  always  be,"  and  there  is 
a  little  arrow  toward  the  positive. 

It  is  signed  "Bill  Thomas,"  but  it  is 
signed  by  all  the  desert  diehards,  and 
we  want  to  thank  the  gentleman,  our 
fellow  diehard,  AL  McCandless,  for  his 
steadfast,  tenacious  resistance  and  op- 
position to  the  California  desert  lock- 
out bill,  and  can  my  compadres.  the 
gentleman  from  California  [Mr. 
McKeon],  the  gentleman  from  Califor- 
nia [Mr.  Lewis]  come  up  here  and  help 
me  present  this? 

This  is  real  heavy,  and  Al,  can  you 
come  up  here,  and.  Al,  catch. 

Let  us  all  hand  this  to  Al. 

Mr.  LEWIS  of  California.  Here  you 
go,  Al. 

Mr.  MCCANDLESS.  I  say  to  my  col- 
leagues, "Thank  you." 

Mr.  LEWIS  of  California.  It  is  filled 
with  gold. 

Mr.  MCCANDLESS.  Is  this  charged? 

Mr.  LEWIS  of  California.  It  is 
charged;  be  careful. 

As  my  colleagues  know,  ofttimes  in 
our  desert  country  we  hear  people  say, 
"Why  don't  we  get  more  people  with 
common  sense  in  government? 

Our  problem  is  that  it  is  awfully  hard 
to  attract  people  of  diverse  back- 
grounds who  reflect  the  common  sense 
of  this  country. 
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Some  people  suggest  maybe  we  have 
too  many  lawyers  or  we  have  too  many 
people  that  come  directly  out  of  col- 
lege and  all  they  want  to  do  is  run  for 
public  office  and  run  government.  It  is 
much  more  difficult  to  find  people  who 
have  everyday,  practical  experience, 
and  success,  working  in  America's  pri- 
vate economy.  Al  McCandless  is  a  re- 
flection of  that.  I  said  he  used  to  pound 
tires  and  was  a  car  dealer.  He  was  a 
very  successful  small  businessman  in 
the  desert  country  in  California.  It  is 
very  important  for  all  of  us  to  recog- 
nize that  it  was  that  common  sense 
that  made  him  so  successful  here  as  a 
Member  of  the  House. 

I  know  when  he  had  that  responsibil- 
ity in  his  dealership,  he  developed 
some  traits  that  he  has  used  with  his 
own  staff  that  involved  how  he  would 
screen  people.  I  hear  that  in  the  old 
days,  when  he  was  looking  to  deter- 
mine the  special  qualifications  of  peo- 
ple who  were  applying  for  work,  he  did 
a  variety  of  things.  Among  them,  he 
asked  a  potential  employee,  "if  you 
were  a  car,  what  kind  of  a  car  would 
you  be?" 

The  answers  obviously  were  always 
very  thoughtful  and  revealing,  and 
sometimes  even  made  the  difference 
between  two  closely  qualified  can- 
didates. Did  his  technique  work,  you 
may  ask?  Apparently  it  did.  Because 
Al  traditionally  had  an  office  with 
very,  very  little  staff  turnover,  even  in 


those  days.  Occasionally  some  crank- 
ing and  starting  problems,  but  very  lit- 
tle turnover. 

In  connection  with  that,  sharing  this 
evening  with  us  is  a  reflection  of  the 
best  of  Al's  success,  for  in  the  gallery 
this  evening,  starting  to  my  left  look- 
ing up  there,  is  Monty  Tripp.  If  you 
would  stand,  Monty.  Behind  Monty  is 
Don  Wolfsenberger. 

The  SPEAKER  pro  tempore  (Mr. 
PENNY).  I  would  caution  the  gentleman 
about  references  to  the  gallery. 

Mr.  LEWIS  of  California.  I  will  put 
these  names  in  the  Record.  I  will  not 
mention  Don's  wife  next.  On  the  other 
hand,  we  did  mention  Gail.  The  rest  of 
you  folks,  you  know  we  love  you,  and 
you  will  be  in  the  Record  anyway. 

In  all  my  years  in  public  affairs  and 
public  life,  one  of  the  constant  chal- 
lenges was  to  find  people  like  Al  who 
reflect  the  best  of  our  country. 

Al  McCandless  is  among  the  most 
outstanding  of  all  the  individuals  I 
have  even  dealt  with  in  public  affairs.  I 
am  reminded  of  a  great  building  in 
Sacramento,  where  it  was  my  privilege 
to  serve  for  some  years.  And  on  the 
face  of  the  building  it  says.  "Bring  us 
men  to  match  our  mountains."  If  there 
was  meaning  to  that  statement,  it  is 
reflected  in  the  fact  that  we  have  been 
able  to  attract  the  likes  of  Ai-  McCand- 
less to  public  affairs.  AL  McCandless 
is  a  guy  who  I  consider  to  be  more  than 
a  friend,  a  person  who  has  made  a  great 
difference  for  all  of  us  in  the  best  of 
nonpartisan  sense  in  the  House.  He  is  a 
wonderful  individual  who  has  made  a 
difference  because  he  chose  to  make  a 
difference. 

Al.  you  know  that  Arlene  and  I  love 
not  only  you  and  your  wife,  but  all 
that  you  represent.  We  will  miss  you. 
We  do  not  intend  to  let  you  get  very 
far  away. 

One  promise  we  will  make  is  that  one 
of  these  days  we  are  going  to  visit  that 
special  spot  on  that  island  that  you 
talk  about  a  lot.  But.  most  impor- 
tantly, as  you  enjoy  scenes  like  that 
together,  I  hope  that  you  will  remem- 
ber all  of  us,  your  friends  here,  and 
those  of  us  who  love  public  affairs  as 
you  do. 

Let  me  yield  to  Al  McCandless. 

Mr.  MCCANDLESS.  Has  the  hour  ex- 
pired yet,  Mr.  Speaker?  Two  minutes? 

Boy,  it  has  been  a  long  hour. 

Mr.  LEWIS  of  California.  Maybe  30 
seconds. 

Mr.  MCCANDLESS.  You  want  30  sec- 
onds? 

Mr.  LEWIS  of  California.  I  would  be 
happy  to  yield  to  my  colleague. 

Mr.  MCCANDLESS.  This  is  quite  a 
surprise,  or  at  least  it  was  until  I 
walked  in  just  prior  to  the  last  vote 
this  evening,  and  I  began  to  get,  "Oh. 
Al,  I  cant  make  it.  but  I  am  going  to 
enter  this  into  the  Record."  and  I 
made  a  few  inquiries  and  found  out 
that  my  colleague,  the  gentleman  from 
California    [Mr.    Lewis],    had    kind    of 
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loaded  the  dice,  so-to-speak,  for  a  spe- 
cial order  this  evening. 

The  gentleman  from  Minnesota  [Mr. 
Penny],  the  Speaker  pro  tempore,  is  re- 
tiring also.  We  have  taken  a  plane  back 
and  forth  together  from  Minneapolis  on 
a  number  of  occasions,  and  I  hope  they 
do  not  do  this  to  you. 

On  a  serious  note  though.  I  would  say 
to  the  gentleman  from  West  Virginia 
[Mr.  Wi.se]  thank  you  very  much.  The 
Huaga  Valley,  the  Chapare,  the  snakes 
and  so  forth.  It  was  an  experience,  but 
it  had  a  purpose.  We  were  not 
joyriding,  obviously. 

To  my  other  colleagues,  I  appreciate 
the  time  that  you  have  taken  to  share 
with  me  your  thoughts,  all  of  which 
have  been  positive  this  evening.  I  could 
assure  you,  some  of  you,  back  in  1990, 
when  I  was  running  against  "Pa"  Wal- 
ton. But  we  made  that  by  5  points. 

I  guess  one  of  the  highlights  of  my 
political  career  was  the  election  proc- 
ess that  got  me  here,  to  the  gentleman 
from  California  [Mr.  Lewis]  and  the 
gentleman  from  California  [Mr.  Hun- 
ter] and  the  rest  who  are  still  here.  I 
was  looking  for  a  campaign  finance 
chairman,  and  this  kind  of  thing  is 
somewhat  difficult  to  come  by.  The 
sum  total  of  which  was  I  had  a  break- 
fast and  we  had  a  lot  of  my  friends  and 
business  people  there,  and  one  person 
by  the  name  of  Gail  Glass.  And  so  these 
fellows  all  looked  at  me  when  I  said  "I 
need  a  finance  chairman,"  and  they 
looked  at  Gail,  and  she  mistakenly,  or 
unmistakcnly.  or  however  she  wished 
to  interpret  it.  agreed  to  be  the  finance 
chairman  of  the  McCandless  campaign. 
We  had  10  Republicans  and  9  Democrats 
in  the  primary,  and.  obviously,  I  was 
successful.  But  she  had  a  great  deal  to 
play  in  that,  and  collected  quite  a  bit 
of  money,  and  did  an  awful  lot  of  work. 
Now  that  we  are  through  with  the 
November  election,  and  we  are  about  to 
be  gaveled  down  here.  I  would  conclude 
by  saying  I  liked  this  campaign  finance 
chairman  so  much,  that  I  asked  her  to 
marry  me.  and  she.  after  a  great  deal  of 
thought,  agreed.  And  then  we  came  to 
Washington  and  we  got  married  in  the 
Chapel  here,  1  might  add,  by  Rev.  Chap- 
lain Ford. 

That  began  a  wonderful  career,  a 
wonderful  relationship  with  some  out- 
standing people  here  in  Washington, 
my  colleagues  in  the  House,  even  the 
K'entleman  from  California  [Mr.  Lewis] 
who  used  to  be  a  life  insurance  sales- 
man, and  he  calls  me  a  reformed  used 
car  dealer  who  became  a  politician. 

And  these  people  are  genuine  in  that 
they  came  here  to  serve,  they  came 
here  to  try  to  do  a  job.  as  I  have  at- 
tempted to  do.  and  serve  their  country. 
We  cannot  take  away  from  the  impor- 
tance of  the  House  of  Representatives, 
this  body  in  which  we  serve,  and  what 
It  does  for  not  only  the  Nation,  but  the 
world. 

I  cannot  overemphasize  that.  The 
words  gridlock,  you  name  it,  have  been 
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on  many  occasions,  attributed  to  us. 
These  are  honest  differences  of  opinion 
in  the  way  to  proceed  down  a  given 
path. 

When  we  talk  about  going  down  a 
given  path,  you  really  cannot  do  an 
awful  lot,  as  I  learned  in  the  Marine 
Corps  as  a  platoon  sergeant  and  then  a 
platoon  leader,  without  a  lot  of  help 
from  a  lot  of  people.  I  must  say  in  all 
candidness,  I  have  had  probably,  if  not 
the  finest,  one  of  the  finest  staffs  here 
in  our  good  District  of  Columbia,  as 
well  as  the  State  of  California. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman would  yield,  by  chance  was 
Darlene  Jones  one  of  those  people  who 
helped  you? 

Mr.  MCCANDLESS.  The  name  is  very 
familiar.  Yes,  she  is. 

Mr.  LEWIS  of  California.  By  chance, 
is  Signy  Ellerton  Cale  one  of  those  peo- 
ple? 

Mr.  MCCANDLESS.  I  vaguely  remem- 
ber this  young  lady  12  years  ago  when 
I  hired  her,  yes. 

Mr.  LEWIS  of  California.  You  have 
heard  of  Jayne  Gillenwaters? 

Mr.  MCCANDLESS.  Jayne 

Gillenwaters?  Everybody  has  heard  of 
Jayne  Gillenwaters,  yes. 

Mr.  LEWIS  of  California.  How  about 
Pat  Rinaldi? 

Mr.  MCCANDLESS.  Pat  Rinaldi,  no 
one  ever  forgets. 

Mr.  LEWIS  of  California.  Ready.  How 
about  Mike  Riith? 

Mr.  MCCANDLESS.  Mike  Riith? 
Mike  is  pretty  good  people,  yes. 
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Travels  a  long  way  to  work  but  nice 
person. 

Mr.  LEWIS  of  California.  How  about 
Dave  Schroeder? 

Mr.  MCCANDLESS.  Good  hometown 
boy  from  Palm  Springs. 

Let  me  conclude  by  saying  this:  This 
has  been  a  frustrating  12  years;  it  has 
been  a  rewarding  12  years. 

The  frustration  and  the  reward  are 
far  outweighed  by  the  fact  that  I  have 
been  honored,  and  I  mean  that  sin- 
cerely, have  been  honored  by  my  col- 
leagues here  this  evening.  I  have  been 
honored  by  the  constituency  of  44th 
district  and  the  previous  district  to 
that  and  in  serving  this  House  as  their 
Representative. 

I  want  to  thank  all  of  my  colleagues 
for  the  effort  that  they  have  devoted 
this  evening,  particularly  those  on  the 
other  side  of  the  aisle,  not  that  they 
are  any  different  than  we  are.  They  put 
their  trousers  on  one  leg  at  a  time.  But 
particularly  Mr.  Wise  and  Mr.  Fazio 
and  Mr.  Kennedy.  And  I  thank  you,  Mr. 
Lewis,  and  thank  all  of  my  colleagues. 

The  SPEAKER  pro  tempore  (Mr. 
PENNY).  If  the  Chair  may  use  the 
Speaker's  prerogative  to  add  as  well 
my  best  wishes  to  the  gentleman  from 
California. 

Mr.  HORN.  Mr.  Speaker,  I  have  had  the 
pleasure  of  serving  with  Al  McCandless  on 


the  Committee  on  Government  Operations  as 
well  as  being  a  colleague  in  the  Califomia  del- 
egation. 

There  is  an  old  saying  about  legislators; 
"There  are  worVhorses  and  there  are 
showhorses."  Al  is  a  workhorse  that  has  his 
showy  moments.  I  have  sat  with  him  m  com- 
mittee and  watched  him  patiently  tolerate 
some  of  the  nonsense  by  both  questioners 
and  witnesses.  When  his  turn  comes,  he 
quietly  asks  a  series  of  questions  that  brings 
the  hearing  back  to  its  focus  and  danfies  the 
record  so  a  legislative  judgment  can  properly 
be  made.  He  always  shows  that  he  has  done 
his  homework  with  great  care.  He  gets  to  the 
core  of  the  problem. 

His  colleagues  and  I  hold  Al  in  great  affec- 
tion because  he  is  a  gentleman  and  he  is  civil. 
He  has  conducted  himself  in  the  highest  tradi- 
tions of  the  House  of  Representatives. 

Few  Members  have  come  to  this  Chamber 
with  such  a  record  of  public  service.  A  Manne 
who  fought  in  the  Second  World  War  and  the 
Korean  War,  a  successful  businessman,  Al 
served  his  community  in  many  ways  including 
appointed  and  elected  public  service.  A  mem- 
ber of  the  Riverside  County  Board  of  Super- 
visors, he  was  elected  its  chairman;  a  found- 
ing member  of  the  South  Coast  Air  Quality 
Management  District  in  1975,  he  was  elected 
its  chairman  at  the  beginning  and  served  in 
that  role  for  7  years.  In  brief,  if  you  wanted  to 
accomplish  something,  you  elected  Al 
McCandless  chairman  and  the  job  would  get 
done. 

That  expenence  and  his  way  of  doing  the 
business  of  the  people  will  be  sorely  missed. 
Good  wishes  always.  You  are  a  true  role 
model  lor  those  of  us  less  senior. 

Mr.  ZELIFF.  Mr.  Speaker,  I  nse  this  evening 
to  pay  special  tribute  to  my  fnend  and  col- 
league, Al  McCandless.  Al  will  be  leaving 
the  House  of  Representatives  after  12  years 
of  dedicated  public  service  m  this  institution. 

In  fact,  public  service  pretty  well  sums  up 
Al's  life.  Pnor  to  coming  to  Congress,  Al 
served  for  12  years  as  the  elected  supervisor 
in  Riverside  County's  4th  District.  Dunng  that 
time,  he  served  as  chairman  of  the  Board  of 
Supervisors.  He  was  also  a  founding  member 
and  chairman  of  the  South  Coast  Air  Quality 
Management  Distnct,  chairman  of  the  River- 
side County  Housing  Authonty,  a  founding 
member  of  the  Sunline  Transit  Agency,  and  a 
member  of  numerous  civic  associations. 

Al  is  a  former  Manne  who  served  his  coun- 
try in  the  Pacific  and  m  Korea.  Following  his 
military  service.  Al  went  to  work  building  a 
business,  McCandless  Motors,  a  GM  auto, 
truck,  and  bus  dealership. 

I  had  the  pleasure  of  traveling  with  Al  to 
Mexico  last  year  as  pan  of  a  fact-finding  dele- 
gation to  explore  the  issues  related  to  the  de- 
bate over  NAFTA.  At  that  fine,  we  were  two 
lonely  voices  m  a  delegation  that  was  blind  to 
the  virtues  of  free  trade.  But  Al  and  I  knew 
better,  and  we  saw  first  hand  great  opportunity 
for  this  country  through  an  expanded  trade  re- 
lationship with  Mexico. 

Congress  is  often  judged  by  the  misdeeds 
of  a  few,  but  seldom  by  the  virtues  of  out- 
standing public  servants  who  truly  make  a  dif- 
ference. Al  McCandless  is  such  a  man.  This 
institution  has  been  a  t>etter  place  because  of 
Al's  service,  and  he  will  be  missed. 
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I  want  to  close  by  offering  my  heartfelt 
thanks  to  Al  for  the  guidance  and  help  he 
gave  to  me  as  a  new  Member  of  Congress.  I 
wish  him  and  his  wife  Gail,  and  their  family, 
my  very  best  wishes  for  the  future. 

Mr.  THOMAS  of  California.  Mr.  Speaker,  a 
native  Californian,  which  is  about  as  rare  as  a 
native  Washingtoman,  Al  McCandless  has 
served  the  people  of  Riverside  County  for  over 
a  quarter  of  a  century — first  as  a  Riverside 
county  supervisor,  then  as  a  Member  of  the 
House.  Before  that  Al  served  his  country  in 
not  one  but  two  wars,  in  the  Pacific  during 
World  War  II  and  then  again  in  Korea.  In  all 
these  years  of  public  service,  Al  McCandless 
has  left  an  impeccable  and  distinguished 
record. 

Al's  career  in  the  House  is  marked  by  a 
steady  and  understated  dedication  to  service. 
While  never  flashy,  he  was  most  importantly 
always  ready  to  fight  the  good  fight.  And  fight 
Al  did.  Before  Al  came  to  Congress,  he  had 
already  been  battling  for  12  years  to  bring  bal- 
ance to  protection  of  the  California  desert.  So 
when  he  arnved  in  1982,  desert  dwellers 
gained  a  knowledgeable  and  dedicated  pro- 
ponent of  fair  desert  legislation. 

Throughout  his  career  Al  showed  wise  judg- 
ment in  how  taxpayers'  money  should  be 
spent.  He  was  also  one  of  the  first  Republican 
Members  of  Congress  to  raise  a  red  flag  re- 
garding the  savings  and  loan  crisis.  In  fact,  he 
joined  the  Banking  Committee  just  because  he 
was  so  alarmed  at  the  state  of  affairs  in  that 
industry.  Recent  achievements  include  work- 
ing for  reform  of  the  National  Flood  Insurance 
Program  and  prohibiting  high  cost,  home  eq- 
uity funding. 

And,  Al  McCandless  is  a  nice  man.  While 
he  goes  about  his  job  in  a  no  nonsense  way, 
he  also  takes  the  time  to  know  and  talk  with 
ail  those  around  him — the  policemen,  door- 
keepers, cloakroom  staff,  subway  and  elevator 
operators  as  well  as  staft.  He  knew  them  by 
name  and  took  the  time  to  chat  and  share  a 
joke. 

Besides  the  obvious  of  being  Republicans 
from  California,  Al  and  I  have  another  com- 
monality— cars.  While  I  truly  enjoy  my  cars, 
my  level  of  fascination  doesn't  go  quite  as  far 
as  Al's.  I  don't  name  my  cars  the  way  Al 
does — but  then  I  don't  know  anyone  who 
names  their  cars  the  way  Al  does,  or  refers  to 
them  in  such  loving  terms.  For  which,  I  pass 
on  a  special  salute  to  his  wife  Gail — a  truly  un- 
derstanding woman. 

I  will  miss  Al.  His  dedication  to  the  institu- 
tion will  be  hard  to  replace.  He  came  here  with 
honor  and  leaves  here  with  honor.  On  his  re- 
tirement I  wish  he  and  Gail  well. 

Mr.  PACKARD.  Mr.  Speaker.  I  nse  to  pay  a 
farewell  tribute  to  my  colleague  and  good 
fnend,  Mr.  Al  McCandless.  I  have  had  the 
distinct  pleasure  of  being  both  a  classmate 
and  personal  friend  of  Mr.  McCandless. 

We  both  came  together  as  freshmen  12 
years  ago  as  members  of  the  class  of  1982 
and  have  served  together  since.  Mr.  McCand- 
less and  I  have  worked  together  hand-in-hand 
over  the  years  to  serve  the  people  of  Califor- 
nia, Our  comradene  is  reflected  in  our  adja- 
cent districts  as  well  as  in  our  political  views. 
Mr.  McCandless  and  I  have  supported  and 
encouraged  one  another  over  the  years  on 
vanous  issues.  Politically  and  personally,  Mr. 


McCandless  and  I  hail  from  essentially  the 
same  mold. 

Over  the  years  my  wife  Jean  and  I  have  be- 
come close  friends  with  Mr.  McCandless  and 
his  wife  Gail.  We  wish  them  the  best  in  their 
future  endeavors.  While  I  look  forward  to 
working  closely  with  his  successor,  as  a  col- 
league and  friend  Mr.  McCandless  will  be 
sorely  missed  in  the  Capitol  region. 

Mrs.  MORELLA.  Mr.  Speaker,  it  is  a  pleas- 
ure to  join  in  the  tribute  to  our  colleague,  Al 
McCandless,  who  is  retiring  after  a  long  and 
distinguished  career  in  public  service,  the  last 
12  years  of  which  have  been  as  a  Member  of 
this  House. 

Since  he  was  elected  in  1982  to  represent 
the  Riverside  County  area  of  California,  Con- 
gressman McCandless  has  made  his  mark  as 
a  fervent  defender  of  free  enterprise  and  as  a 
champion  of  the  Social  Secunty  system. 

Most  recently,  he  has  played  key  roles  on 
the  Banking,  Finance  and  Urban  Affairs,  and 
Government  Operations  Committees.  He  has 
been  vice  chairman  of  the  Consumer  Credit 
and  Insurance  Subcommittee  on  the  Banking 
Committee,  and  vice  chairman  of  Government 
Operations'  Subcommittee  on  Government  In- 
formation, Justice  and  Agriculture. 

Al  McCandless  has  had  the  distinction  of 
representing  the  fastest  growing  congressional 
district  in  the  country.  In  the  1980s,  he  rep- 
resented the  burgeoning  37th  Distnct,  but,  in 
1990,  he  had  500,000  constituents  shifted  to 
another  district.  He  now  represents  the  44th. 
which  reaches  from  Moreno  Valley  eastward 
to  BIythe,  on  the  Colorado  River. 

Before  becoming  a  Member  of  Congress,  Al 
served  as  supervisor  in  Riverside  County's 
Fourth  District  for  12  years,  4  of  them  as 
chairman  of  the  Board  of  Supervisors.  He  has 
held  a  variety  of  other  positions  in  public  life 
as  well. 

A  former  Manne,  he  served  in  the  Pacific 
Theater  in  1945-46  and  in  Korea  from  1950  to 
1952. 

For  nearly  a  quarter-century,  he  operated  an 
auto  dealership  In  Indio,  selling  the  business 
in  1975. 

As  Al  concludes  his  notable  career  in 
Washington,  I  want  to  join  with  my  colleagues 
in  thanking  him  for  his  great  service,  and  in 
wishing  him  and  his  family  well  for  the  future. 
May  he  enjoy  his  new  post-Congress  adven- 
ture. 

Mr.  GUILLEN.  Mr.  Speaker,  I  nse  at  this 
time  to  bid  a  fond  farewell  to  my  good  fnend 
and  colleague,  Al  McCandless.  who  is  retir- 
ing from  the  Congress  to  return  to  California  at 
the  end  of  this  session.  I  have  known  Al  ever 
since  he  left  La  Quinta  to  come  to  Congress 
in  1982.  Even  though  I  am  from  the  mountains 
and  he  is  from  the  desert,  we  hit  it  off  quite 
well.  He  has  always  been  the  kind  of  busi- 
ness-oriented, real-world  conservative  that  we 
need  more  of  in  the  House.  Whenever  we  feel 
pressured  to  respond  to  a  problem  with  a 
quick  legislative  fix,  Al  is  one  to  stand  up  and 
make  his  colleagues  see  what  unforeseen 
problems  the  legislation  could  cause. 

Al  loves  to  talk  about  the  beauty  of  the 
southern  California  desert  that  comprises  most 
of  his  district.  Al  has  fought  ceaselessly  to 
stop  a  bill  that  would  turn  this  land  into  a  na- 
tional park  and  deny  much  of  its  use  to  those 
who   now   enjoy   it.   When   Al   believes   that 


September  26,  1994 

something  is  not  right,  he  pulls  out  all  the 
stops  to  oppose  it,  as  everyone  who  made  it 
through  the  California  desert  debate  can  at- 
test. 

Courage,  tenacity,  and  common  sense  have 
been  hallmarks  of  Al  McCandless'  service  to 
his  country  over  the  last  40  years.  In  the  Ma- 
rines Corps,  in  local  government  in  Riverside 
County,  and  here  in  the  House  of  Representa- 
tives, Al  has  given  much  to  the  people  of  his 
State  and  his  country.  It  is  fitting  that  we  take 
time  tonight  to  salute  him  and  to  wish  both  he 
and  Gail  a  happy  and  fulfilling  retirement.  I 
hope  that  they  keep  in  touch,  and  while  I  will 
sorely  miss  Al,  I  will  try  to  keep  my  continued 
service  in  the  House  up  to  the  standard  that 
he  has  set. 

Mr.  MOORHEAD.  Mr.  Speaker,  for  many 
years  now,  Al  McCandless  has  been  a  re- 
spected and  effective  Member  of  the  House  of 
Representatives  and  the  California  congres- 
sional delegation. 

Since  he  arrived  here  in  January  1983,  he 
has  done  an  outstanding  job  of  representing 
the  interests  of  the  residents  of  his  congres- 
sional district.  He  has  never  sacrificed  the 
common  good  for  short-term,  self-interest.  He 
IS  a  man  of  honor  and  wit,  traditional  values, 
and  sound  politics.  He  is  and  will  always  be  a 
very  good  friend  to  many  of  us  who  continue 
to  serve  m  the  House. 

Mr.  Speaker,  I  sincerely  wish  Al  McCand- 
less the  very  best  as  he  departs  the  Con- 
gress and  seek  new  goals  and  activities. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  it  is  with 
mixed  emotions  that  I  rise  this  evening  to  rec- 
ognize our  colleague  from  California,  the  Hon- 
orable Alfred  A.  McCandless. 

He  will  be  leaving  us  at  the  end  of  this  term, 
returning  to  the  beautiful  California  desert  with 
his  wife  Gail.  Al  and  I  served  together,  not 
only  as  Members  of  this  esteemed  body,  but 
much  more  closely  as  members  of  the  House 
Banking  Committee. 

Over  the  past  2  years,  Al  has  become  a 
good  fnend  and  mentor  on  Capitol  Hill.  As  a 
freshman,  he  took  me  under  his  wing,  and 
helped  foster  my  growth  as  a  true  citizen  leg- 
islator. 

On  the  committee,  he  recognized  our  abili- 
ties— our  true  strengths  and  weaknesses.  But 
more  importantly  to  me,  he  allowed  me  the 
opportunity  to  use  my  expertise  for  the  benefit 
of  this  Congress,  regardless  of  my  seniority. 

And  thanks  to  his  tutoring  and  kind  words, 
I  was  not  only  able  to  author  and  coauthor 
several  amendments,  but  also  gam  in  con- 
fidence in  my  abilities. 

So  with  that  Mr.  Speaker,  I  extend  a  heart- 
felt thank  you  to  my  friend  and  colleague  Al 
McCandless,  and  wish  him  well  in  all  his  fu- 
ture endeavors. 

Mr.  LEWIS  of  California.  Mr.  Speaker,  as 
you  know,  the  House  paid  tribute  several  days 
ago  to  our  good  friend  and  colleague,  Al 
McCandless,  who  is  returning  to  the  Califor- 
nia desert  upon  the  adjournment  of  the  103d 
Congress.  At  this  time,  I  would  like  to  also  rec- 
ognize the  many  fine  men  and  women  have 
served  on  his  staff  in  Washington  and  in  Cali- 
fornia. They,  too,  deserve  recognition  for  the 
outstanding  work  for  our  colleague,  Mr 
McCandless. 

Al  McCandless'  staff  includes:  Signy 
Ellerton-Cale,  Chief  of  Staff  and  Administrative 
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Assistant;  Jayne  Gillenwaters,  Executive  As- 
sistant; Patncia  Rinaldi,  Appointments  Sched- 
uler and  Director  of  Constituent  Relations; 
David  Schroeder,  Legislative  Director;  Barbara 
Beyer,  Research  Assistant;  Michael  Riith,  Leg- 
islative Assistant;  M.Darlene  Jones.  Congres- 
sional Systems  Manager;  Monty  Tripp,  Coun- 
sel, Subcommittee  on  Legislation  and  National 
Secunty,  Government  Operations  Committee; 
Stephan  Vincze,  Counsel,  Subcommittee  on 
Legislation  and  National  Secunty.  Government 
Operations  Committee;  Sean  Cassidy,  Coun- 
sel, Subcommittee  on  Consumer  Credit  and 
Insurance,  Banking  Committee;  Patricia  Cross. 
44th  Congressional  Distnct  Director;  Anita 
Carey.  Senior  Staff  Assistant.  Palm  Desert  Of- 
fice; Kimberly  Estock.  44th  Congressional  Dis- 
trict Scheduler;  D.  Jann  Foley,  Field  Rep- 
resentative and  Office  Administrator,  Moreno 
Valley  Office;  Carol  Park,  Senior  Staff  Assist- 
ant, Moreno  Valley  office;  Nancy  Rios,  Staff 
Assistant,  Moreno  Valley  office. 

Mr.  DREIER.  Mr.  Speaker.  I  have  had  the 
distinct  honor  of  serving  13  years  m  Congress 
with  the  distinguished  gentleman.  Congress- 
man Al  McCandless.  Throughout  his  years  in 
the  U.S.  House  of  Representatives,  he  served 
tirelessly  and  with  dedication  for  the  better- 
ment of  our  society. 

In  his  tenure  with  the  House,  Congressman 
McCandless  was  a  consistent  fiscal  conserv- 
ative who  never  buckled  under  pressure.  He 
voted  against  the  Tax  Reform  Act  of  1986, 
even  after  being  lobbied  personally  by  Presi- 
dent Reagan.  Although  he  had  opposition  in 
his  home  distnct  by  the  media  and  AARP,  he 
voted  against  the  catastrophic  health  care  bill 
because  it  did  not  Include  long-term  care. 

Al  was  one  of  the  first  Members  of  Con- 
gress to  raise  a  red  flag  regarding  an  impend- 
ing Savings  and  Loan  cnsis.  He  introduced 
legislation  that  specifically  addressed  the  lack 
of  oversight  of  S&L's  and  spent  many  hours  in 
committee  meetings  covenng  every  aspect  of 
the  various  proposals  to  help  save  victims  of 
the  S&L  crisis.  Although  he  was  unable  to  get 
action  from  the  committee  chairman,  he  con- 
tinued to  be  an  outspoken  critic  of  the  way 
Congress  handled  the  S&L  crisis. 

Several  of  Al's  many  successes  include  de- 
veloping projects  in  his  distnct  aimed  at  pro- 
tecting and  enhancing  the  lives  of  his  constitu- 
ents. A  major  concern  in  his  desert  district,  Al 
helped  to  fund  major  flood-control  construction 
projects  such  as  the  Lake  Elsinore  stabiliza- 
tion project,  the  Eastern  Municipal  Water  Dis- 
trict's futuristic  water  reclamation  project,  and 
a  host  of  others.  Al  also  fought  for  and  got 
Federal  highway  funds  for  a  new  interstate 
interchange.  The  March  Air  Force  Base  was 
saved  from  being  completely  shut  down  by  the 
Base  Closure  Commission  and  instead  re- 
mains open  today  as  a  reserve  base.  He  was 
also  instrumental  in  having  200.000  acres  in 
the  Santa  Rosa  and  San  Jacinto  Mountains 
designated  as  a  National  Scenic  Area. 

Congressman  Al  McCandless'  character 
can  be  measured  in  more  ways  than  one:  His 
tireless  attention  to  detail,  maintaining  a  voting 
record  above  the  90th  percentile  for  his  con- 
gressional career,  never  bouncing  a  check, 
and  donating  his  pay  increase  after  taxes  to 
several  charities  in  his  district. 

I  know  that  I  am  joined  by  my  colleagues  in 
saying   that   Congressman   Al   McCandless 
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has  served  this  body  with  dedication,  virtue, 
and  dignity.  His  leadership  and  commitment  to 
his  constituents  and  this  Congress  will  be  re- 
membered fondly. 


CONFERENCE  REPORT  ON  H.R.  4556 

Mr.  CARR  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4556)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1995,  and  for 
other  purposes: 

CONFKkENCK  RKHORT  (H.  REPT.  103-752) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4.556)  ■•making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies, 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,"  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2.  3.  4.  5.  6.  7,  8.  9.  10.  11,  12. 
13.  14,  15.  16.  17.  20.  41.  49.  64.  65.  69.  70.  79.  85. 
96.  97.  98.  99.  109.  113.  128.  130.  132.  134,  135.  144. 

145.  147.  155.  156.  1,58.  181.  and  182. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 18.  19.  22.  23.  24.  25.  26,  27,  28.  29.  30,  31. 
32,  34.  37,  42.  44.  45.  46.  50,  53,  54.  56.  60.  63.  66. 
68.  73.  76.  80.  81.  82.  86.  87.  90.  91.  92.  94.  127.  131. 

146.  149.  150,  152,  153.  166.  167.  168.  171.  and  174. 
and  agree  to  the  same. 

.•\mendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SALARIES  ASD  EXPESSES 

For  necessari/  expenses  of  the  Office  of  the 
Secretary.  $58,094,000.  of  which  $3,962,000  shall 
remain  available  until  expended:  and  of  which 
not  to  exceed  $40,000  shall  be  available  as  the 
Secretary  may  determine  for  allocation  within 
the  Department  for  official  reception  and  rep- 
resentation expenses:  Provided.  That  in  addition 
to  this  amount  and  notwithstanding  any  other 
provision  of  taw.  of  the  funds  provided  in  this  or 
any  other  Act  for  the  Department  of  Transpor- 
tation, the  Secretary  may  transfer  not  to  exceed 
$5,376,000  from  accounts  otherwise  available  for 
carrying  out  civil  rights  functions  uithm  the 
Department  of  Transportation  to  this  account 
for  carrying  out  internal  civil  rights  functions 
through  a  consolidated  departmental  Office  of 
Civil  Rights  within  the  Office  of  the  Secretary: 
Provided  further.  That  m  addition,  for  transfer 
of  civil  rights  and  legal  support  activities  related 
to  the  Federal  Highway  Administration.  $809,000 
to  be  derived  from  "Federal-aid  Highways"  sub- 
ject to  the  "Limitation  on  General  Operating 
Expenses":  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  funds 
available  for  the  purposes  of  the  Minority  Busi- 
ness Resource  Center  in  this  Act  may  be  used  for 
business  opportunities  related  to  atiy  mode  of 
transportation. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $93,000,000:  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  33: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.   and   agree   to   the   same   with   an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $2,598,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  35: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $362,950,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  36: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $187,900,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  38: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $29,700,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  39: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $39,350,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $44,200,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  43: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $23,500,000:  and  the  Senate  agree 
to  the  .same. 
Amendment  numbered  47: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $4,595,394,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  48: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Pro- 
vided further.  That,  of  the  funds  available 
under  this  head.  $17,500,000  is  available  only  for 
permanent  change  of  station  moves  for  members 
of  the  air  traffic  workforce:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $2,087,489,000:  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  tl .878 .989 .000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  S259.192.000  ;  and  the  Senate 
agree  to  the  same. 

.Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

AIRCRAFT  PIRCHASE  WAS  GVARASTEE  PROGRASt 

None  of  the  funds  in  this  Act  shall  be  avail- 
able for  activities  under  this  head  the  obliga- 
tions for  which  are  in  excess  of  $9,970,000  during 
fiscal  year  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $525,341,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $218,158,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $10,800,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $10,800,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricijen  by  said 
amendment,  amended  to  read  as  follow; 

OPERATIOSS  ASD  RESEARCH 

For  expenses  necessary  to  discharge  the  func- 
tions of  the  Secretary  with  respect  to  traffic  and 
highway  safety  under  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (Public  Law  92- 
513.  as  amended)  and  the  .National  Traffic  and 
Motor  Vehicle  Safety  Act  (Public  Law  89-563.  as 
amended).  $79,556,000.  of  which  $42,965,000  shall 
remain  available  until  September  30.  1997. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $30,310,000:  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  72; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $13,090,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  74; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $47,729,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  75; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $2,600,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  .sum  proposed  in  said  amend- 
ment insert;  $20,500,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  78; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $200,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $772,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $542,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  88; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

RHODE  ISLA.\D  RAIL  DEVELOPMENT 

For  the  costs  associated  with  construction  of  a 
third  track  on  the  Northeast  Corridor  between 
Davisville  and  Central  Falls.  Rhode  Island, 
with  sufficierit  clearance  to  accommodate  double 
stack  freight  cars.  $5,000,000.  to  be  matched  by 
the  State  of  Rhode  Island  or  its  designee  on  a 
dollar  for  dollar  basis  and  to  remain  available 
until  expended:  Provided.  That  as  a  condition  of 
accepting  such  funds,  the  Providence  and 
Worcester  (P&W)  Railroad  shall  enter  into  an 
agreement  with  the  Secretary  to  reimburse  Am- 
trak  and/or  the  Federal  Railroad  Administra- 
tion, on  a  dollar  for  dollar  basis,  up  to  the  first 
$5,000,000  in  damages  resulting  from  any  legal 
action  initiated  by  the  PS:W  Railroad  under  its 
existing  contracts  with  Amtrak  relating  to  the 
provision  of  vertical  clearances  between 
Davisville  and  Central  Falls  in  excess  of  those 
required  for  present  freight  operations. 

And  the  Senate  agree  to  the  same. 


Amendment  numbered  89: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

PES.V.SYLVAMA  STATION  REDEVELOPMENT 
PROJECT 

For  grants  to  the  National  Railroad  Passenger 
Corporation.  $40,000,000.  to  remain  available 
until  expended,  for  engineering,  design  and  con- 
struction activities  to  enable  the  James  A.  Far- 
ley Post  Office  in  New  York  City  to  be  used  as 
a  train  station  and  commercial  center:  Provided. 
That  the  Secretary  may  retain  from  these  funds 
such  amounts  as  the  Secretary  shall  deem  ap- 
propriate to  undertake  the  environmental  and 
historic  preservation  analyses  associated  with 
this  project:  Provided  further.  That  none  of 
these  funds  may  be  expended  for  construction 
activities  (except  for  emergency  and  short-term 
and  related  repairs  and  enviror,mental  restora- 
tion) until  the  participants  have  entered  into  a 
binding  agreement  satisfactory  to  the  Secretary 
that  contains  financial  and  related  commitments 
from  the  participants  sufficient  to  ensure  the 
completion  of  the  project:  Provided  further. 
That  no  funds  provided  under  this  head  shall  be 
available  until  authorised  by  law. 

And  the  Senate  agree  to  the  same. 

.Amendment  numbered  93; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $710,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  .sum  named  in  said  amend- 
ment insert:  $8,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $24,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  101; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $25,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $16,925,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows; 
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In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $2,500,000:  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  104: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
!iered  104.  and  agree  to  the  same  with  an 
\mendment.  as  follows; 

Restore     the     matter    stricken     by    said 
.imendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $3,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  105: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore     the     matter    stricken     by     said 
imendment.  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
.nent  insert;  $10,000,000:  and  the  Senate  agree 
:o  the  same. 
Amendment  numbered  106; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
:  ered  106.  and  agree  to  the  same  with  an 
imendment.  as  follows; 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
:nent  insert:  $30,000,000:  and  the  Senate  agree 
;o  the  same. 
Amendment  numbered  107; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
imendment.  as  follows: 

Restore     the     matter    stricken     by     said 
imendment.  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $1,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  108; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
imendment.  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $107,000,000:  and  the  Senate 
xk'ree  to  the  .same. 
.Amendment  numbered  110: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
imendment.  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $55,000,000:  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  HI: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
■mendment.  amended  as  follows; 

In  lieu  of  the  sum  named  in  .said  amend- 
ment insert:  $1,200,000:  and  the  Senate  agree 
to  the  same. 
•Amendment  numbered  112; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $5,000,000.  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
imendment.  as  follows: 


In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $98,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore     the     matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $5,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  116; 
That  the  House  recede  from  its  disagree- 
m.ent  to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $20,150,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  117: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $5,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  118: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $2,350,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  119; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $12,095,000:  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  120; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $3,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  121: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  $3,600,000  for  the  Boston. 
.Mas.'iachu.setts  to  Portland.  Maine  Transpor- 
tation Corridor  Program:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  122; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $14,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  123: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows; 


In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $500,000:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  124: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $5,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  125; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $2,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  126: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $2,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  129; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $1,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  133: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $4,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  136; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $10,251,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  137: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $26,238,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  138; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 138.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $37,424,000:  and  the  Senate  agree 
to  the  same. 
.Amendment  numbered  139: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert;  $34,991,500:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  140; 
That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  in  said  annend- 
ment  insert:  $16,317,500;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  HI: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ■  Provided.  That  from 
amounts  made  available  herein  from  the  Pipe- 
line Safety  Fund,  not  to  exceed  $750,000  shall  be 
available  for  grants  to  States  for  the  develop- 
ment and  establishment  of  one-call  notification 
systems:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $10,800,000:  and  the  Senate  agree 
to  the  .same. 

Amendment  numbered  143: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  That  no  such 
funds  shall  be  made  available  for  obligation  by 
individuals  other  than  the  Secretary  of  Trans- 
portation, the  Director  of  the  National  Institute 
of  Environmental  Health  Sciences,  or  their  des- 
ignees: and  the  Senate  agree  to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

For  necessary  expenses  of  the  Interstate  Com- 
merce Commission,  including  services  as  author- 
ised by  5  U.S.C.  3109  and  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C. 
1343(b),  $30,302,000:  Provided,  That:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
ment for  the  amendment  of  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided  further.  That 
employment  at  the  Center  shall  not  exceed  550 
full  time  equivalent  staff  years  in  fiscal  year 
1995:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  314.  Xone  of  the  funds  in  this  Act  shall 
be  used  to  implement  section  404  of  title  23,  Unit- 
ed States  Code. 

SEC.  314A.  For  the  purpose  of  carrying  out  a 
demonstration  of  the  construction  of  highways 
in  high  priority  corridors,  authorised  by  section 
1105(f)  of  Public  Law  102-240,  there  is  hereby 
appropriated  $6,000,000  for  the  Secretary  to 
enter  into  an  agreement  to  make  a  loan  or  loans 
not  to  exceed  $40,000,000  to  the  public  entity  or 
entities  with  the  statutory  duty  to  construct 
such  faalities:  Provided.  That  such  loan  or 
loans  shall  be  repaid  by  direct  repayment  no 
later  than  the  fifth  Federal  fi-Kal  year  following 
the  year  in  which  a  loan  was  made.  Funds  made 
available  by  this  section  shall  not  be  subject  to 
any  limitation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  157: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  and  insert  the  matter  proposed 
by  said  amendment,  amended  as  follows: 

In  lieu  of  the  second  "Sec.  324."  proposed 
in  said  amendment,  insert:  Sec.  324A.:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  327.  .\'one  of  the  funds  made  available  by 
this  .Act  may  be  obligated  or  expended  to  design, 
construct,  erect,  modify  or  otherwise  place  any 
sign  in  any  State  relating  to  any  speed  limit, 
distance,  or  other  measurement  on  any  highway 
if  such  sign  establishes  such  speed  limit,  dis- 
tance, or  other  measurement  using  the  metric 
system. 

Sec.  327A.  Notwithstanding  any  other  provi- 
sions of  law,  tolls  collected  for  motor  vehicles  on 
any  bridge  connecting  the  boroughs  of  Brook- 
lyn, .\'ew  York,  and  Statcn  l.'iland,  .Wew  York. 
shall  continue  to  be  collected  for  only  those  ve- 
hicles exiting  from  .s'uc/i  bridge  m  Staten  Island. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  160: 

The  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  329.  .Xone  of  the  funds  in  this  Act  may  be 
used  to  compensate  in  excess  of  335  technical 
staff  years  under  the  federally-funded  research 
and  development  center  contract  between  the 
Federal  Aviation  Administration  and  the  Center 
for  Advanced  Aviation  Systems  Development 
during  fiscal  year  1995. 

Sec.  329A.  The  Secretary  of  Transportation 
may  enter  into  grants,  cooperative  agreements, 
and  other  transactions  with  any  person,  agen- 
cy, or  instrumentality  of  the  United  States,  any 
unit  of  State  or  local  government,  any  edu- 
cational institution,  and  any  other  entity  in 
execution  of  the  Technology  Reinvestment 
Project  authorised  under  the  Defense  Conver- 
sion, Reinvestment  and  Transition  As-iistance 
.Act  of  1992  and  related  legislation:  Provided. 
That  the  authority  provided  in  this  section  may 
be  exercised  without  regard  to  section  3324  of 
title  31.  United  States  Code. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  161: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 161,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $7,000.(X)0:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  162: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 162.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $93,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $5,590,000:  and  the  Senate  agree 
to  the  same. 
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Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  in  said  amend- 
ment insert:  $25,922,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  332.  Section  127(a)  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following:  "With  respect  to  the  State  of 
Maryland,  laws  and  regulations  in  effect  on 
June  1,  1993.  shall  be  applicable  for  the  purposes 
of  this  subsection.". 

Sec.  332A.  The  Federal  Aviation  Administra- 
tion is  directed  to  install  a  Terminal  Doppler 
Weather  Radar  at  Charlotte.  North  Carolina  in 
fiscal  year  1995.  and  to  commission  that  radar 
no  later  than  December  31.  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  and  insert  the  matter  propo.sed 
by  said  amendment,  amended  to  read  as  fol- 
lows: 

Sec.  335A.  Section  5302(a)(1)  of  title  49.  United 
States  Code,  is  amended  by  inserting  "payments 
for  the  capital  portions  of  rail  trackage  rights 
agreements,"  after  "rights-of-way.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  170: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Sec.  337.  In  addition  to  amounts  otherwise 
provided  by  this  Act,  $2,900,000  shall  be  avail- 
able for  "Interstate  Commerce  Commission.  Sal- 
aries and  Expenses"  for  the  discharge  of  liabil- 
ities, including  severance  pay.  under  title  5  of 
the  United  States  Code  to  employees  separated 
from  the  Interstate  Commerce  Commission  on  or 
after  October  1.  1994. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  172: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 172,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  340.  The  unspent  balance  of  funds  pre- 
viously appropriated  for  the  .Meadowbrook 
Parkway  project  shall  be  available  for  the  Loop 
Parkway  Bridge  rehabilitation  project. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  173: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 173.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  341.  Amounts  not  to  exceed  $3,000,000 
available  in  the  obligation  guarantee  fund  es- 
tablished under  section  511  of  the  Railroad  Revi- 
talisation  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210),  as  amended,  and  received 
from  the  Delaware  and  Hudson  Railroad,  shall 
be  transferred  to  the  Federal  Railroad  Adminis- 
tration, "Office  of  the  administrator"  for  nec- 
essary expenses  of  the  Federal  Railroad  Admin- 
istration. 
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And  the  Senate  agree  to  the  same. 

.Amendment  numbered  175: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment, and  on  page  16.  line  21  of  the  House  en- 
grossed bill.  H.R.  4556,  insert  or  as  specified  in 
authorizing  legislation,  after  percent:  and  the 
Senate  agree  to  the  same. 

."Amendment  numbered  176: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  343.  Section  30308(a)  of  title  49.  United 
States  Code,  is  amended  by  inserting  after 
"1994"  "and  $2. .550. 000  for  fiscal  year  1995". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  177: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 177,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert:  SEC.  344.  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  345.  None  of  the  funds  appropriated  by 
this  Act  may  be  used  for  planning,  engineering, 
design,  or  construction  of  a  sixth  runway  at  the 
new  Denver  International  Airport.  Denver,  Col- 
orado: Provided.  That  this  provmon  shall  not 
apply  in  any  ca.se  where  the  Administrator  of 
the  Federal  Aviation  Administration  determines, 
in  writing,  that  safety  conditions  warrant  obli- 
gation of  such  funds. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  179: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  346.  (a)  UMEUR.\i  HOV—2  De.vosstra- 
Tio.\'  Project  o.v  1-66  i\  Virgish— Notwith- 
standing any  other  law  or  any  prior  decision  of 
the  Secretary  of  Transportation,  the  Governor 
of  Virginia  shall  have  the  authority  to  carry  out 
a  1-year  demonstration  project  on  Interstate 
Highway  66  (1-66)  inside  the  Capital  Beltway,  to 
dvlermine  the  impact  of  applying  a  uniform 
high-occupancy  vehicle  restriction  to  the  por- 
tion of  1-66  that  IS  between  the  District  of  Co- 
lumbia and  Interstate  Highway  495  (1^95)  and 
the  portion  of  I-S6  that  is  west  of  1^95. 

(b)  Project  REQuiRE.\tE.\Ts— 

(1)  f'.v/TO«.M  HOV  Restriction— Except  as 
provided  m  paragraph  (2).  under  the  demonstra- 
tion project  established  under  this  section,  the 
uniform  high-occupancy  vehicle  restriction  ap- 
plied to  the  two  portions  of  1-S6  described  m 
iubseclion  (a)  shall  be  vehicles  carrying  two  or 
more  persons. 

(2)  Al'THORlTY  OF  GOVERSOR  OF  ViRGIM.-i  — 
During  the  1-year  demonstration  period  under 
this  section,  the  Governor  of  Virginia  shall  re- 
tain the  flexibility  to  return  the  high-occupancy 
vehicle  restriction  applicable  to  the  portion  of  1- 
ti6  that  is  between  the  District  of  Columbia  and 
1-495  to  vehicles  carrying  three  or  more  persons, 
iir  to  make  any  other  revisions  in  the  demonstra- 
tion project  that  the  Governor  determines  are 
necessary. 

7fMr.»    <>_<i7v.il  I40(l>i  iH):tr, 


(3)  APPHO\AL~The  1-year  demonstration 
shall  begin  after  approval  by  the  Virginia  dele- 
gation of  the  National  Capital  Region  Transpor- 
tation Planning  Board,  based  on  a  one-member , 
one-vote  process  with  the  allowance  for  author- 
ised alternates  if  necessary  and  inclusion  of  the 
general  manager  of  the  Washington  Metropoli- 
tan Area  Transit  Authority,  but  not  before  Jan- 
uary I,  1995. 

(c)  Stcuy  A.\n  Report— If  the  Governor  of 
Virginia  makes  use  of  the  authority  granted  in 
subsection  (a),  the  Governor  shall — 

(1)  consult  with  interested  parties  to  develop 
level  of  service  standards,  enforcement  stand- 
ards and  assessment  criteria: 

(2)  carry  out  an  assessment  of  the  effects  of 
the  uniform  high-occupancy  vehicle  restriction 
under  the  demonstration  project  established 
under  this  section: 

(3)  carry  out  a  study  and  assessment  of  the 
enforcement  of  the  modified  high-occupancy  ve- 
hicle restriction  under  the  demonstration  project 
established  under  this  section: 

(4)  within  6  months  from  beginning  the  dem- 
onstration project  provide  an  interim  assessment 
of  the  effects  of  the  demonstration  project  to  in- 
terested parties: 

(5)  upon  completion  of  the  assessment,  submit 
to  the  Congress  and  to  the  Secretary  of  Trans- 
portation a  report  setting  forth  the  results  of  the 
assessment  and  the  demonstration  project. 

(d)  Umfor.si  HOV-2  RESTRlCTios—Upon  com- 
pletion of  the  assessment  described  in  subsection 
(c).  the  Governor  of  Virginia  shall  have  the  au- 
thority to  apply  a  uniform  HOV-2  restriction  to 
Interstate  66  on  a  permanent  basis  following  the 
formal  approval  process. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  180: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert:  SEC.  347.:  and  the  Senate 
agree  to  the  same. 

Bob  C.\rr. 
Richard  J.  DfRBiN. 

M.^RTIX  Ol..aiV  SABO, 

David  E.  Price, 
Ronald  D.  Coleman, 
Thomas  M.  Foclietta, 
Dave  Obey. 
F'RANK  R.  Wolf 
(except     amendment 
'66.  corridor  H). 
Tom  Delay 
(except     amendment 
66.  corridor  H). 
Ralph  Regula. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Frank  R.  Lautesbekg. 
Robert  C.  Byrd. 
Tom  Harkin. 
Jim  Sasser. 
Barbara  A.  Mikulski, 
Alkon.se  M.  D'Am.ato. 
Pete  V.  Domenici. 
Mark  O.  Hatfield. 
Arlen  specter. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  amendments 
of  the  Senate  to  the  bill  (H.R.  4556)  making 
appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  endirg  September  30.  1995.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 


nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report. 

congressional  directives 
The  conferees  agree  that  Executive  Branch 
propensities  cannot  substitute  for  Congress' 
own  statements  concerning  the  best  evidence 
of  CongressionaJ  intentions— that  is.  the  offi- 
cial reports  of  the  Congress.  Report  language 
included  by  the  House  that  is  not  changed  by 
the  report  of  the  Senate,  and  Senate  report 
language  that  is  not  changed  by  the  con- 
ference is  approved  by  the  committee  of  con- 
ference. The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  is  not  intended  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein. 

PROGRA.M.  PR0,IECT  and  ACTIVITi- 

During  fiscal  year  1995.  for  the  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177).  as 
amended,  with  respect  to  funds  provided  for 
the  Department  of  Transportation  and  relat- 
ed agencies,  the  terms  "program,  project  and 
activity"  shall  mean  any  item  for  which  a 
dollar  amount  is  contained  in  an  appropria- 
tion Act  (including  joint  resolutions  provid- 
ing continuing  appropriations)  or  accom- 
panying reports  of  the  House  and  Senate 
Committees  on  Appropriations,  or  accom- 
panying conference  reports  and  joint  explan- 
atory statements  of  the  committee  of  con- 
ference. In  addition,  the  reductions  made 
pursuant  to  any  sequestration  order  to  funds 
appropriated  for  "Federal  Aviation  Adminis- 
tration, facilities  and  equipment"  and  for 
"Coast  Guard.  Acquisition,  construction,  and 
improvements"  shall  be  applied  equally  to 
each  "budget  item"  that  is  listed  under  said 
accounts  in  the  budget  justifications  submit- 
ted to  the  House  and  Senate  Committees  on 
Appropriations  as  modified  by  subsequent 
appropriation  Acts  and  accompanying  com- 
mittee reports,  conference  reports,  or  joint 
explanatory  statements  of  the  committee  of 
conference.  The  conferees  recognize  that  ad- 
justments to  the  above  allocations  may  be 
required  due  to  changing  program  require- 
ments or  priorities.  The  conferees  expect  any 
such  adjustment,  if  required,  to  be  accom- 
plished only  through  the  normal  reprogram- 
ming  process. 
staffing  increases  provided  by  congress 

The  conferees  direct  the  Department  of 
Transportation  to  fill  expeditiously  any  posi- 
tions added  in  this  bill,  without  regard  to 
agency-specific  staffing  targets  which  may 
have  been  previously  established  to  meet  the 
mandated  government-wide  staffing  reduc- 
tions. The  conferees  support  the  overall 
staffing  reductions,  and  have  made  reduc- 
tions in  the  bill  which  more  than  offset  staff- 
ing increases  provided  for  a  small  number  of 
specific  activities. 

TITLE  I— DEPARTMENT  OF 

TRANSPORTATION 

Office  of  the  Secretary 

salaries  and  expenses 

Amendment  No.  1:  Appropriates  S58.094.000 
for  salaries  and  expenses  of  the  office  of  the 
secretary  as  proposed  by  the  House  instead 
of  individual  appropriations  as  prop)osed  by 
the  Senate.  In  addition,  the  conference 
agreement  provides  S40.000  for  official  recep- 
tion and  representation  expenses,  instead  of 
S25.000  as  proposed  by  the  House  and  SSO.OOO 
as  proposed  by  the  Senate,  and  provides  that 
funds  available  for  the  Minority  Business  Re- 
source Center  may  be  used  for  business  op- 
portunities related  to  any  mode  of  transpor- 
tation. 
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The  conference  agreement  distributes 
funds  among  the  various  offices  of  the  office 
of  the  secretary  as  follows: 

Immediate  office  of  the 
secretary  $1,220,000 

Immediate  office  of  the 
deputy  secretary  583.000 

Office  of  the  general  coun- 
sel    7.876.000 

Office  of  the  assistant  sec- 
retary for  transportation 
policy   2.309.000 

Office  of  the  assistant  sec- 
retary for  aviation  and 
international  affairs 7.887.000 

Office  of  the  assistant  sec- 
retary for  budget  and 
programs  4.400.000 

Office  of  the  assistant  sec- 
retary for  governmental 
affairs  2,250.000 

Office  of  the  assistant  sec- 
retary for  administration  22.425.000 

Office  of  public  affairs  1.380.000 

Executive  secretariat  932.000 

Contract  appeals  board 630.000 

Office  of  civil  rights  1.779.000 

Office  of  small  and  dis- 
advantaged business  uti- 
lization    936.000 

Minority  business  resource 
center  4.000.000 

Office  of  intelligence  and 
security 800.000 

Office  of  intermodalism 1.000.000 

Undistributed  reduction  ....  -2.313.000 


Total  appropriation 


58.094.000 


The  conference  agreement  provides  a  con- 
solidated appropriation  in  order  to  give  the 
office  of  the  secretary  more  flexibility  in 
management  of  its  resources.  However, 
should  the  department  decide  to  deviate 
from  the  above  allocations  by  more  than  10 
percent,  it  is  expected  that  the  House  and 
Senate  Appropriations  Committees  will  be 
notified  through  the  regular  reprogramming 
process. 

Immediate  office  of  the  secretary. — The  con- 
ference agreement  provides  the  office  of  the 
secretary  with  the  discretion  to  allocate  the 
reduction  of  $177,000  for  the  immediate  office 
of  the  secretary.  However,  it  is  expected  that 
the  reduction  will  be  focused  on  the  areas  of 
travel  and  employee  benefits,  as  rec- 
ommended by  the  Senate. 

Travel,  office  of  the  assistant  secretary  for 
budget  and  programs— The  conference  agree- 
ment includes  $5,000  for  the  travel  of  the  of- 
fice of  the  assistant  secretary  for  budget  and 
programs,  as  proposed  by  the  House,  instead 
of  $32,000  as  proposed  by  the  Senate.  The  con- 
ferees agree  that  Congressional  directives  in 
this  area  need  to  be  followed  more  strin- 
gently by  this  office  in  the  future.  The  con- 
ferees direct  that  no  funds  be  reprogrammed 
above  the  level  provided,  as  proposed  by  the 
House. 

Other  reductions,  office  of  the  assistant  sec- 
retary for  budget  and  programs.— In  addition 
to  the  travel  reduction,  the  conference 
agreement  includes  reductions  of  $20,000  in 
reception  and  representation  expenses  and 
$669,000  in  staffing.  The  House  proposed  re- 
ductions of  $35,000  and  $1,100,000,  respec- 
tively. 

Office  of  the  assistant  secretary  for  adminis- 
tration.—The  conference  agreement  allocates 
$22,425,000  for  the  office  of  the  assistant  sec- 
retary for  administration  instead  of 
$23,385,000  as  proposed  by  the  Senate  and 
$21,470,000  as  proposed  by  the  House  in  a  con- 
solidated appropriation. 

The  conference  agreement  includes  the  fol- 
lowing changes  to  the  budget  request  for  this 
office: 


Hold  travel  to  the  fiscal 
year  1994  level  

Reduce  staffing  in  office  of 
management  planning 
(-8  FTP)  

Delete  position  of  special 
assistant  to  the  asst.  sec- 
retary   

Delete  personnel  manage- 
ment specialist  and  2  em- 
ployee development  spe- 
cialists, office  of  person- 
nel   


-$8,000 
-600.000 
- 106.000 

-246.000 

Office  of  management  planning.— The  con- 
ferees agree  to  reduce  this  office  by  8  full- 
time  positions  (FTP)  and  $600,000  instead  of 
eliminating  the  office  (-17  FTP  and 
-$1,200,000)  as  proposed  by  the  House  and  no 
reduction  as  proposed  by  the  Senate.  The 
conferees  have  been  presented  with  little  or 
no  useful  product  resulting  from  the  work  of 
this  office,  and  note  that  several  recent  man- 
agement analyses  commissioned  by  OST 
have  not  been  requested  of  this  office,  but  in- 
stead by  the  office  of  the  inspector  general. 

Procurement  reform. — The  conference  agree- 
ment restores  $80,000  in  reductions  proposed 
by  the  House  which  were  budgeted  for  sup- 
port of  the  transportation  systems  acquisi- 
tion resource  council  (TSARC).  However,  the 
conferees  agree  that  the  office  of  the  sec- 
retary and  the  TSARC  need  to  be  more  ac- 
tive and  aggressive  in  making  procurement 
reform  a  reality  in  the  department. 

Civil  rights  consolidation.— The  conferees 
agree  to  consolidate  internal  civil  rights  ac- 
tivities within  the  department  into  a  single 
office  within  the  office  of  the  secretary.  The 
Senate  bill  included  language  providing  the 
authority  to  consolidate  all  civil  rights  ac- 
tivities. The  House  bill  contained  no  consoli- 
dation authority.  The  conferees  are  aware  of 
significant  concerns  regarding  the  potential 
consolidation  of  external  civil  rights  activi- 
ties, including  those  related  to  disadvan- 
taged business  enterprises.  Because  of  these 
concerns,  the  conferees  have  eliminated 
these  activities  from  the  consolidation.  In 
contrast,  there  is  general  consensus  that 
consolidation  of  internal  activities  will  re- 
sult in  more  effective  handling  of  civil  rights 
complaints  within  DOT.  The  agreement 
therefore  results  in  total  transfer  authority 
of  $6,185,000  compared  to  $11,387,000  in  the 
Senate  bill.  In  addition,  language  in  the  Sen- 
ate bill  allocating  a  specific  amount  of 
transferred  resources  to  the  office  of  general 
counsel  has  been  deleted. 

The  conferees  understand  that,  in  advance 
of  Congressional  approval.  DOT  took  certain 
steps  to  begin  consolidation  activities  during 
fiscal  year  1994.  The  conferees  wish  to  make 
it  clear  that  only  internal  civil  rights  activi- 
ties are  to  be  consolidated,  and  direct  the  de- 
partment to  take  no  actions  to  reorganize, 
redirect  funding,  or  otherwise  affect  changes 
to  the  current  civil  rights  programs  of  the 
department  which  are  inconsistent  with  this 
Congressional  intent. 

IMMEDI.^TE  OFFICE  OF  THE  SECRETARY 

Amendment  No.  2:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 
House,  instead  of  $1,280,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

IMMEDIATE  OFFICE  OF  THE  DEPUTY  SECRETARY 

Amendment  No.  3:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 
House,  instead  of  $583,000  as  proposed  by  the 
Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

OFFICE  OF  THE  GENERAL  COUNSEL 

Amendment  No.  4:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 


House,  instead  of  $7,876,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
TRANSPORTATION  POLICY 

Amendment  No.  5:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 
House,  instead  of  $2,309,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 

AVIATION  AND  INTERNATIONAL  AFFAIRS 

Amendment  No.  6:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 
House,  instead  of  $7,887,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
BUDGET  AND  PROGRAMS 

Amendment  No.  7:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 
House,  instead  of  $5,100,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1.  Funds  specified 
in  the  Senate  bill  for  official  reception  and 
representation  expenses  are  also  included,  at 
a  reduced  level,  under  amendment  number  1. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
GOVERNMENTAL  AFFAIRS 

Amendment  No.  8:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 
House,  instead  of  $2,284,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ADMINI.STRATION 

Amendment  No.  9:  Provides  no  separate  ap- 
propriation for  this  office,  as  proposed  by  the 
House,  instead  of  $23,385,000  a-s  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

OFFICE  OF  PUBLIC  AFFAIRS 

Amendment  No.  10:  Provides  no  separate 
appropriation  for  this  office,  as  proposed  by 
the  House,  instead  of  $1,458,000  as  proposed 
by  the  Senate.  Funds  for  this  office  are  in- 
cluded under  amendment  number  1. 

EXECUTIVE  SECRETARIAT 

Amendment  No.  11:  Provides  no  separate 
appropriation  for  this  office,  as  proposed  by 
the  House,  instead  of  $932,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

CONTRACT  APPEALS  BOARD 

Amendment  No.  12:  Provides  no  separate 
appropriation  for  this  office,  as  proposed  by 
the  House,  instead  of  $630,000  as  proposed  by 
the  Senate.  Funds  for  this  office  are  included 
under  amendment  number  1. 

OFFICE  OF  CIVIL  RIGHTS 

Amendment  No.  13:  Provides  no  separate 
appropriation  for  this  office,  as  proposed  by 
the  House,  instead  of  $1.779.0(X)  as  proposed 
by  the  Senate.  Funds  for  this  office  are  in- 
cluded under  amendment  number  1.  As  de- 
scribed more  fully  under  amendment  number 
1.  the  conference  agreement  amends  lan- 
guage proposed  by  the  Senate  regarding  the 
consolidation  of  departmental  civil  rights 
activities. 

OFFICE  OF  SMALL  AND  DISADVANTAGED 
BUSINESS  UTILIZATION 

Amendment  No.  14:  Provides  no  separate 
appropriation  for  this  office,  as  proposed  by 
the  House,  instead  of  $936,000  as  proposed  by 
the  Senate  Funds  for  this  office  are  included 
under  amendment  number  1. 

MINORITY  BUSINESS  RESOURCE  CENTER 

Amendment  No.  15:  Provides  no  separate 
appropriation  for  this  office,  as  proposed  by 
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the  House,  instead  of  $4.000.0(X)  as  proposed  Defer  survey  of  accounting 

by  the  Senate.  Funds  and  bill  language  for        system  users  (FMFI A)  ....  -719.000 

this   office  are   included   under  amendment  Reduction      in      executive 

number  1.  training      and      develop- 

OFFICE  OF  INTELLIGENCE  AND  SECURITY  ment   -250.000 

Amendment  No.  16:  Provides  no  separate  Administrative    streamlin- 

appropriation  for  this  office,  as  proposed  by  .ij-.- ; i* "l'- U'"'  ^w,j,wu 

the  House,  instead  of  $1,000,000  as  proposed  Additional    reduction    due 

by  the  Senate.  Funds  for  this  office  are  in-        ^°  ^"'^^^  constraints  - 1.106.000 

eluded  under  amendment  number  1.  Disallowance   of  transfers  from    OST.— The 

OFFICE  OF  INTERMODALISM  Conferees  direct  the  office  of  the  secretary 

Amendment  No.  17:  Provides  no  separate  "°'^  'o  sign  reimbursable  agreements  with 

appropriation  for  this  office,  as  proposed  by  *"y  element  of  the  department  which  would 

the  House,  instead  of  $1,050,000  as  proposed  ''e^'^"-  '"  the  financing  of  $11,629,000  in  activi- 

by  the  Senate.  Funds  for  this  office  are  in-  ^les  included  in  the  WCF  budget  request  for 

eluded  under  amendment  number  1.  f'^cal   year   1995    and   for   which   funds   are 

„  _  being  denied  in  the  appropnations  process. 

TRANSPORTATION  PLANNING.  RESEARCH.  AND  ff      f  y 

DEVELOPMENT  PAYMENTS  TO  AIR  CARRIERS 

Amendment  No.  18:  Appropriates  $8,293,000        'LiQfiDATiON  of  contract  authorization. 
for   transportation   planning,   research,   and  (airport  and  airway  trust  fund) 

development  as  proposed  by  the  Senate  in-  (Including  rescission  of  contract 

stead  of  $2,693,000  as  proposed  by  the  House.  authorization) 

office  of  commercial  space  Amendment  No.  22:  Appropriates  $33,423,000 

transportation  for  payments  to  air  carriers  as  proposed  by 

OPERATIONS  AND  RESEARCH  the  Senate  instead  of  $25,600,000  as  proposed 

Amendment    No.     19:     Provides    $3,833,000  by  the  House, 
available  until  expended  as  proposed  by  the        Amendment  No.  23:  Limits  obligations  for 

Senate  instead  of  $2,000,000  as  proposed  by  payments  to  air  carriers  to  $33,423,000  as  pro- 

the  House.  posed  by  the  Senate  instead  of  $25,600,000  as 

Amendment  No.  20:  Deletes  language  pro-  proposed  by  the  House, 
posed  by  the  Senate  which  would  have  al-        Amendment  No.  24:  Deletes  language  pro- 
lowed  up  to  $200,000  in  user  fees  established  Posed  by  the  House  which  would  have  applied 
for  commercial  space   transportation   regu-  Program  criteria  specified  in  the  bill  to  the 
latory  services  to  be  credited  to  this  appro-  State  of  Hawaii. 

priation.  The  House  bill  contained  no  similar  Amendment  No.  25:  Includes  language  pro- 
provision.  Current  legislation  specifies  that  P°-^ed  by  the  Senate  which  restricts  program 
such  fees  may  only  be  collected  if  authorized  mileage  criteria  to  distances  from  the  near- 
Ijy  la^^  est  large  or  medium  hub  airport.  The  House 
anpk-ivr  rAPiTAi  Fi'vr>  *''"   Proposed   that   the  mileage  criteria  be 

WORKING  CAPITAL  FUND  .  ,  ^i.        j-    ^  ^  n 

.,      „ ,  based  upon  the  distance  to  any  (small,  me- 

Amendment  No.  21:  Limits  obligations  for  ^^^^  ^^  j^^ge)  hub  airport. 
the  working  capital  fund  to  $93,000,000  in-  Amendment  No.  26:  Includes  language  pro- 
stead  of  $88,750,000  as  proposed  by  the  House  p^sed  bv  the  Senate  which  excludes  from  the 
and  $94,855,000  as  proposed  by  the  Senate.  p^r  passenger  subsidy  criteria  essential  air 
The  conference  agreement  includes  the  fol-  service  points  greater  than  two  hundred  and 
lowing  changes  to  the  budget  request:  ^g„  ^^,33  ^^^^  ^^^  „g^,gs,  j^^g  ^^  medium 

Reduction    in    WCF-funded  hub  airport.  The  House  bill  included  no  simi- 

travel  -$350,000  lar  language. 

Disallowance    of    transfers  Amendment  No.  27:  Rescinds  $4,000,000  in 

from  OST  -11,629.000  contract  authority  from  the  payments  to  air 
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carriers  program  as  proposed  by  the  .S^..ciL, 
instead  of  $13,000,000  as  proposed  by  the 
House.  The  agreement  removes  contract  au- 
thority which  is  not  available  for  obligation 
due  to  annual  limits  on  obligations.  A  simi- 
lar rescission  of  $10,067,000  was  made  in  fiscal 
year  1994. 

RENTAL  PAYMENTS 

Amendment  No.  28:  Provides  $1,976,000  in 
rental  payments  from  the  highway  trust 
fund  as  proposed  by  the  Senate  instead  of 
$1,872,000  as  proposed  by  the  House. 

Amendment  No.  29:  Provides  $39,426,000  in 
rental  payments  from  the  airport  and  airway 
trust  fund  as  proposed  by  the  Senate  instead 
of  $38,728,000  as  proposed  by  the  House. 

Amendment  No.  30:  Provides  $713,000  in 
rental  payments  from  the  pipeline  safety 
fund  as  proposed  by  the  Senate  instead  of 
$678,000  as  proposed  by  the  House. 

Amendment  No.  31:  Provides  $181,000  in 
rental  payments  from  the  harbor  mainte- 
nance trust  fund  as  proposed  by  the  Senate 
instead  of  $172,000  as  proposed  by  the  House. 

Amendment  No.  32:  Provides  $18,044,000  in 

rental  payments  from  Federal-aid  highways 

■Limitation  on  general  operating  expenses" 

as    proposed    by     the     Senate     instead    of 

$17,688,000  as  proposed  by  the  House. 

The  conference  agreement  for  amendments 
number  28  through  32  reflects  updated  esti- 
mates from  the  Department  of  Transpor- 
tation, and  included  in  the  Senate  bill,  of  the 
most  accurate  allocation  of  rental  payments 
among  the  various  trust  funds  administered 
by  the  department. 

Coast  Gu.ard 

operating  expenses 

Amendment  No.  33:  Appropriates 
$2,598,000,000  for  Coast  Guard  operating  ex- 
penses instead  of  $2,580,000,000  as  propo-sed  by 
the  House  and  $2,600,000,000  as  proposed  by 
the  Senate. 

The  following  table  summarizes  the  budget 
estimate.  House  and  Senate  recommenda- 
tions, and  the  conference  agreement  by 
budget  activity: 


UMI 


25770 


CONGRESSIONAL  RECOR 1 )  H  O I  S  F 

Coast  Guard  Operating  Expenses 

Conference  Agreement 

Fiscal  Year  1995 


September  26,  1994 


Septemthr  26,  1994 


CONCjR£5:5lONAL  RECORD      HOLiL 

Coast  Guard  Operatng  Expenses 

Conference  Agreement 

Fiscal  Year  1995 


25771 


House 

Senate 

Conference 

QilJ 

M 

Agreement 

Pay  and  Allowances; 

Budget  estimate: 

1,587.524,000 

1,587.524,000 

1,587,524.000 

Adjustments  to  the  budget  estimate: 

1 

Reduce  transition  benefits 

-2.142,000 

0 

0 

Workforce  management  tools 

0 

-270,000 

-270,000 

Reduce  general  detail 

-10.842.000 

'                                0 

-3,205.000 

Reduce  base  for  excess  flight  pay 

-900,000|                                0 

0 

De  e;e  flight  pays  where  VSI/SSBs  are  made  available 

-1.100,000 

!                                0 

0 

De  ete  responsibility  pay 

1                       -141.000'                                0 

-141,000 

Red..ce  increase  for  HAZMAT  training  and  management 

-704,000 

I                         0 

-704,000 

Delete  increase  for  health  care  costs 

-7.671.000 

-11.070,000 

-11,070,000 

StaH  downsizing  -  accelerate  transition 

-10,500.000 

-4,797,000 

-10.500,000 

Transfer  funds  for  AR&SC 

18,700,000 

0 

0 

Housing  management  efficiencies 

0 

-775,000 

-775.000 

Ma'ine  safety  initiatives 

0 

2,762.000 

2.762.000 

SAR  station  retentions 

0 

926,000 

926,000 

Maintenance  augmentation  team.  140  foot  WTGB 

0 

0 

-322.000 

Amount  recommended 

1.572.224,000 

1.574.300.000  ' 

1.564,225,000 

1 

Depot  Level  Maintenance: 

;Bu::get  estimate: 

363,991,000 

363,991,000 

363,991,000 

Adjustments  to  the  budget  estimate: 

Transfer  funds  for  AR&SC 

-18,700,000 

0 

0 

Excess  aircraft  spai-es 

-1,000,000 

0 

0 

Excess  snip  spares 

-390.000 

0 

-390,000 

Shore  facility  construction  follow-on 

0 

-262,000 

-262,000 

Excess  HU-25  storage  preparation  costs 

0 

0' 

-200,000 

1 

Amount  recommended 

343,901.000 

363,729,000 

363.139.000 

i 

Operations  and  Support: 

Budget^stimate: 

421,102,000 

421,102.000 

421,102,000 

Adjustments  to  the  budget  estimate: 

1 

Base  restoration  adjustment.  210-foot  cutter  MMA 

-1,100.000 

0 

0 

Hcsng  utilization.  Support  Center  Boston 

-328,000 

0 

0 

Base  St.  Louis/Group  Keokuk 

-375,000 

-375,000 

-375,000 

Curter  Mackinaw 

3,700,000 

0 
Oi 

3,700,000 
-234,000 

Reduce  funds  for  VTS  operations 

-1,621,000 

He  d  ammunition  and  small  arms  to  FY  1994  (evel 

SAR  station  retentions 

-134.000, 
o: 

^ 

0 

-134,000 

-235,000 

550,000 

31  5, OOC 

-235,000 

316,000 

Austere  logistics  aTcratt  (VC-4) 
Marine  safety  initiatives 

Maintenance  augmentation  team,  140  foot  WTGB 

0 

0 

-50.0001 

' 

Amount  recommended 

421,244.000 

421,358,000 

424.090.000 

1 

1 

, 

Recruiting  and  Training: 

Budget  estimate: 

74.423,000 

1             74,423.000 

74,423.000 

Adjustments  to  the  budget  estimate:                                    ! 

Transfer  from  headquarters  administration 
Student  pay.  Naval  Academy  Preparatory  School 
Coast  Guard  Academy  operating  support 

1                     2,560,000 

i                                ° 

2,560,000 

i                          -60,000 

-60.000 

-60,000 

1                    -1,000,000 

-85.000 
'                              0 

-500,000 
-1.402.000 

Hold  professional  training/education  to  FY  1994  level 

1                    -1,402.000 

Recruit  training  base  adjustment 

1                    -2,000,000 

0 

-500.000 

Housing  utilization.  Training  Center  Cape  May 

-125,000 

0 

0 

Recruiting 

0 

-200.000 

0 

Amount  recommended 

72.396,000 

74.078,000 

74.521.000 

1 

1 

' 

Coast  Guard-Wide  Centralized  Services  and  Support: 

Budget  estimate: 

183,465.000 

183.465.000 

183.465.000 

Adjustments  to  the  budget  estimate: 

Strike  teams 

-366,000 

0 
-390.000 

-150.000 
0 

Excess  ship  spares 

0 

Move  recruiting  funds  under  "headquarters"  to  "recruiting" 
Standard  workstation 

-2.560,000 

0 

-2,560.000 

0 

-17.000.000 

-2.000.000 

Persian  Gulf  operational  support 

0 

460.000 

374,000 

Amount  recommended 

180,539,000 

166.535.000 

179.-1 29.000 

Account-Wide  Adjustments: 

Budget  estimate 

0 

0 

0 

Adjustments  to  the  budget  estimate: 

Re-estimate  of  fuel  and  energy  requirements 
Hold  printing/reproduction  costs  to  FY  1994  level 
Defer  Joint  Maritime  Combat  Information  System, 
Information  resource  management  lollow-on 
Defer  additional  funds  for  HAZMAT  management 

-4,500.000 

0 

-4,000,000 

-329.000: 

0 

-329.000 

-2,500,000 
-1,150.000 
-1,725,000 

0 

0 

0 
0 

-350,000 
-1,725,000 

Delete  daily  SORTS  report 

-100,000 
0 

0 

0 

-700.000 

Headquarters  downsizing 

0 

Amount  recommended 

:1 0.304  000 

2  580,000,000 

0 

■7.104.000 

TOTAL  APPPOPRtATlCX^, 

2,600,000,000 

2,598.000,000 
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Responsibility  pay. — The  conferees  agree  to 
delete  the  $141,000  budgeted  for  •responsibil- 
ity pay  ".  as  proposed  by  the  House,  and  di- 
rect the  Coast  Guard  not  to  reprogram  any 
funds  to  finance  this  special  pay  during  fis- 
cal year  1995.  The  conferees  note  that  this  is 
a  discretionary  special  pay  not  uniformly 
used  among  the  military  services.  The  con- 
ferees see  no  evidence  that  the  lack  of  such 
pay  would  hinder  the  recruitment  of  officers 
into  top  command  positions,  and  believe  that 
in  these  austere  budgetary  times,  only  the 
most  justifiable  special  pays  should  be  con- 
tinued. 

Workforce  management  tools. — The  con- 
ference agreement  reduces  the  request  for 
new  "workforce  management  tools"  by 
$270,000.  as  proposed  by  the  Senate  instead  of 
$2,142,000  as  proposed  by  the  House.  The  con- 
ferees direct  the  Coast  Guard  not  to  pay  new 
benefits  authorized  under  58  U.S.C.  to  offi- 
cers who  will  be  separated  from  the  Coast 
Guard  for  failure  to  be  promoted.  Such  pay- 
ments would  contribute  nothing  toward  bet- 
ter management  of  the  workforce. 

Hazardous  materials  disposal,  training  and 
management. — The  conference  agreement  de- 
letes the  increase  of  $2,429,000  for  hazardous 
materials  disposal,  training  and  manage- 
ment, as  proposed  by  the  House.  The  con- 
ferees believe  that  the  highest  priority  ac- 
tivities can  be  conducted  without  a  budg- 
etary increase.  Additional  funds  for  similar 
activities  are  provided  under  "Environ- 
mental compliance  and  restoration".  This 
appropriation  is  increased  by  $900,000  over 
the  fiscal  year  1994  level. 

Ballast  water  management  program. — The 
conferees  direct  the  Coast  Guard  to  allocate 
$1,000,000  of  the  funds  provided  herein  to  the 
ballast  water  management  program,  as  pro- 
posed by  the  House.  This  is  an  increase  of 
$300,000  above  the  $700,000  included  in  the 
budget  request. 

Great  Lakes  icebreaking  needs. — The  con- 
ferees direct  the  Coast  Guard  to  conduct  a 
comprehensive    analysis    regarding   a    long- 


term  solution  to  icebreaking  needs  on  the 
Great  Lakes,  as  proposed  by  the  House. 

Chicago/Glenview  air  facility. — The  conferees 
urge  the  Coast  Guard  to  provide  adequate 
helicopter  search  and  rescue  capability  at 
the  Chicago/Glenview  air  facility  during  the 
peak  season  between  April  1  and  November 
15  of  each  year.  The  House  urged  the  Coast 
Guard  to  station  at  least  one  helicopter  at 
the  Chicago/Glenview  facility  during  that 
time  period.  The  Senate  did  not  concur  with 
that  provision. 

Coast  Guard  cutter  Tackle. — The  conferees 
urge  the  Coast  Guard  to  provide  adequate 
icebreaking  assets  for  the  lower  Chesapeake 
Bay  if  a  final  decision  is  made  to  decommis- 
sion the  Coast  Guard  icebreaking  cutter 
Tackle.  The  Senate  urged  the  Coast  Guard  to 
reconsider  its  planned  decommissioning  of 
the  Tackle.  The  House  did  not  concur  with 
that  provision. 

Standard  workstation  111. — The  conference 
agreement  has  reduced  the  level  of  funding 
available  for  the  standard  workstation  HI 
contract  by  $2,000,000.  The  conferees  direct 
that,  prior  to  the  obligation  of  any  funds  for 
this  contract,  the  Secretary  will  submit  a  re- 
port to  the  House  and  Senate  Committees  on 
Appropriations  providing  a  detailed  analysis 
of  the  technical,  cost  and  other  factors  that 
justify  the  Coast  Guard's  procurement  plan, 
as  opposed  to  acquiring  the  workstation  and 
related  software  and  support  through  the  of- 
fice automation  services  contract  already  in 
place  throughout  the  department. 

Marine  safety  initiatives. --The  conference 
agreement  includes  the  entire  $3,078,000  pro- 
vided in  the  Senate  bill  above  the  President's 
request  for  marine  safety  initiatives.  These 
funds  are  intended  to  enhance  personnel  re- 
sources available  for  the  targeted  boarding 
program  and  other  marine  safety  resources 
available  for  the  targeted  board  program  and 
other  marine  safety  initiatives  discussed  in 
the  Senate  report.  None  of  these  funds  shall 
be  used  to  restore  funding  to  those  budget 
reductions  called  for  under  the  Com- 
mandant's fiscal  year  1995  budget  request. 
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Consistent  with  the  provision  included  in 
the  Senate  bill,  no  funds  are  included  in  the 
conference  agreement  for  the  inspection  of 
Department  of  Defense  vessels  except  vessels 
under  the  Ready  Reserve  Force  and  the  Na- 
tional Defense  Reserve  Fleet.  The  conferees 
direct  that  the  Coast  Guard  may  inspect 
other  DOD  vessels  only  if  the  fully  allocated 
personnel  and  operating  costs  of  such  inspec- 
tion activities  are  covered  through  reimburs- 
able agreements  with  the  Department  of  De- 
fense. 

Amendment  No.  34:  Deletes  House  lan- 
guage prohibiting  funds  for  flight  pay  to  any 
member  of  the  Coast  Guard  who  is  also  pro- 
vided voluntary  separation  incentives  (VSIs) 
or  special  separation  benefits.  The  conferees 
understand  that  the  Coast  Guard  no  longer 
plans  to  offer  'VSIs  or  special  separation  ben- 
efits during  fiscal  year  1995.  making  the 
House  language  unnecessary.  However,  the 
conferees  direct  that,  if  those  plans  change 
during  fiscal  year  1995  and  the  Coast  Guard 
decides  to  offer  VSIs  or  special  separation 
benefits,  they  may  not  pay  special  and  incen- 
tive pay  under  section  301  of  title  37,  United 
States  Code  to  any  member  of  the  Coast 
Guard  assigned  to  a  skill,  or  specialty  to 
which  VSIs  or  special  separation  benefits  are 
to  be  paid. 

ACQUISITION.  CONSTRUCTION.  AND 
IMPROVEMENTS 

Amendment  No.  35:  Appropriates 
$362,950,000  for  Acquisition,  construction,  and 
improvements  instead  of  $385,200,000  as  pro- 
posed by  the  House  and  $370,400,000  as  pro- 
posed by  the  Senate.  The  conferees  also  ap- 
prove reprogrammings  totaling  $7,514,000.  re- 
sulting in  overall  program  resources  of 
$370,464,000  for  fiscal  year  1995. 

A  table  showing  the  distribution  of  this  ap- 
propriation by  project  as  included  in  the  fis- 
cal year  1995  budget  estimate.  House  bill. 
Senate  bill,  and  the  conference  agreement 
follows: 
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COAST 

GUARD 

nSCALYEAR 

1995 

ACQUISITION. 

CONSTRUCTION!  &  IMPROVEMENTS 

- 

(Dollars 

in    thousands) 

t                    I 

BLTX3ET 

ESTIMATE 

HOUSE  BILL 

SENATE  BDLL      CONFERENCE 

._..,.._,               .    _  __                1                                   1 

I.  VESSELS                                                                                    i 

1 

1 

1 

A.  ACQUIRE  VESSELS  AND  EQUIPMENT:                             | 

I.     Survey  and  dcsign-cutters  and  boats 

$750 

5750 

$750 

$750 

2.     Seagomg  buoy  tender  (WLB)  replacement 

34.500 

34.500 

34,500 

36,000 

3.     Coastal  buoy  tender  (WLM)  replacement 

56.000 

56,000 

56,000 

56.000 

4.     47-ft.  motor  lifeboat  (MLB)  replacement 

31.000 

31.000 

31,000 

31.000 

5.    Buoy  boat  (BUSL)  replacement 

18.500 

10,000 

10.000 

10.000 

6.     Polar  icebreaker  follow-on 

10,400 

10.400 

7.900 

7.900 

7.     378-foot  shipboard  command  and  control 

6.000 

6.000 

4.000 

5.000 

8.     82-foot  coastal  patrol  boat  replacement 

10.000 

10,000 

10.000 

10.000 

9      Norwegian  crew  search  and  rescue  boat 

2.000 

1 

10.     Self  propelled  barge  replacement 

2.500 

2.500 

2,500 

2.500 

B.   REPAIR,  RENOVATE  OR  IMPROVE  EXISTING 
VESSELS  ANT)  SMALL  BOATS: 

i 

1 

1       210-ft.  medium  endurance  cutter  (WMEC)-- 
Major    maintenance    availability    (MMA) 

25,000 

25,000 

25,000 

25.000 

2.     Polar  class  iccbreaier  reliability  improvement 
project 

1  1.600 

9,600 

3.     Stalwart  class  conversion 

-  000 

6.000 

3.750 

3750 

1                                                  j 

Total 

214.250 

201.750 

185.400 

187.900 

1 

II.  AIRCRAFT 

' 

' 

1      Traffic  alen  and  collision  avoidance  system 
(TCAS)-Phase  H 

7.000 

7.000 

3.900 

3.900 

2.     Global  positioning  system  installation-Phase  V 

2.300 

2,300 

2,300 

2.300 

3      HU-25B  aireyc  system  replacement 

1.600 

1,600 

1,600! 

1.600 

4.     HH-65  helicopter-transrmssion  gearbox 
upgrade-phase    II 

2.000 

2,000 

2,000 

2.000 

5      HU-25C  modification 

2,000 

2.000 

2.000 

2,000 

Subtotal 

1  4  onn 

1  4  onn 

1 1  snn 

1 1  snnl 

25774 


CONGRESSIONAL  RECORD— HOUSE 


Sevtemher  26.  1994 


BUDGET 
ESTIMATE 

HOUSE  BILL 

SENATE  BILL 

CONTERENCE 

III.  OTHER  EQUIPMENT 

I                                                          • — 

- 

J.     Systems  to  automate  and  integrate  logistics 
(SAIL) 

'                   8,800 

1 

i                    8,800 

2.     Resource  infonnauon  system  for  health 
services    program 

3,000 

3.000 

3,000 

3,000 

3.     Vessel  traffic  services  (VTS)  2000 

32.000 

2.000 

2.000 

2.000 

4      Vessel  traffic  services  (VTS)  equipment 
replacement     project 

3.000 

3.000 

3,000 

3.000 

5.     Oil  spill  response  equipment 

2.500 

2.500 

2,500 

2.500 

6.     Search  and  rescue  management  information 
system 

900 

900 

900 

900 

7.     Global  maritime  distress  and  safety  system- 
phase   III 

1.800 

1.800 

1,800 

1.800 

8.     Conversion  of  software  applications-phase  II 

3000 

3000 

2,750 

2,750 

9.     Communication  station  Honolulu  transmitters 

1.900 

1.900 

1,900 

1.900 

10.     Finance  center  information  system 
replacement 

1,000 

1.000 

1,000 

1 1      Replace  aircraft  repair  and  supply  computer- 
phase   IV 

2.000 

2.000 

2,000 

2,000 

12.     Vessel  traffic  services  upgrade  and  expansion 
projects 

1.600 

1,600 

1.600 

1,600 

13      Supply  center  computer  replacement 

1,000 

6.000 

14.    Oilspill  training  simulator                                       

1,250 

1,250 

15.     Standard  workstation  III                                           

17,000 

TOTAL 

61.500 

31.500 

40,700 

29.700 

IV    SHORE  FACILITIES  AND  AIDS  TO  NAVIGATION 

1 
1 

A.  SHORE-GENER.\L:                                                               1 

1      Sj.'vev  and  design  of  various  shore  projects 

10,000 

10,000 

10.000 

10,000 

2      .Minor  AC&I  shore  construction  projects 

6.000 

6.000 

6,000 

6,000 

1 

B.   SHORE-AJR  STATIONS:                                                                                        , 

Air  Station  Miami,  Rorida  upgrade—Phase  II 

8.400 

8,400 

8,400 

8,400 

C    SHORE-SLTPLY  CENTERS/SUPPORT 
CEN  1  hRS/COAST  GUARD  YARD: 

■    --■     f 

1      Support  Center  New  York-construct  ET/ANT 
shops 

3.250 

3.250 

3,250 

3,250 

2      Support  center  Seattle,  Washington- 
reconstruct    pier    37 

10,300 

10.300 

10.300 

10.300 

1 

D    SHORF  PERSONNEL  SUPPORT  FAQLITIES: 

Pi. bin.  lamily  quarters 

18,200 

I8.200! 

10.000 

12.000 

September  26,  1994 
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BLDGET 
ESTIMATE 

HOUSE  BILL 

SENATE  BILL 

CONFERENCE 

E     SHORE-GROUPS/BASES/STATIONS/'MSOs:                                                                                                                                      1 

1      Station  Provmcctown.  Massachusetts- 
wave    barrier 

-replace 

1.300 

1.300 

1.300 

2.     Base  San  Juan-reconslruction-phase  1 

10.750 

10.750 

10,750 

10.750 

3.    Base  St.  Louis  flood  recovery 

9.000 

* 

4.     Base  Honolulu-electrical  sytem 

1.950 

1.950t 

1.950 

1.950 

5.     Atlantic  strike  team-construct  maintenance  and 
equipment    storage    facility 

5.000 

5.000 

5.000 

5.000 

1                                I 

F    AIDS  TO  NAVIGATION  FACILITIES                                                              | 

1.     Waterways  short  range  aids  projects 

5,500 

4.000 

8.250 

6.500 

2.     Overseas  loran  closure 

13,900 

13,900 

13.900 

13.900 

i                              1 

TOTAL 

103,550 

93,050 

87,800 

89.350 

1                              1 

V.  PERSONT>JEL  AND  RELATED  SUTPORT                           j                             ' 

!                                  I 

Personnel  and  related  support 

45.000 

44,000 

44.700 

44.200 

1                            1                              1 

;                                               !                                                  1 

SUBTOTAL    (new  budget  authority) 

439,200 

385,200 

370,400 

362.950 

1                             i                              ' 

REPROGRAMMINGS:                                                          1                              i 

1.     TALON  helicopter  tie-down  project 

2.509 

2.509 

2.     Air  interdiction  systems/airborne  ear 
warning    project 

y 

605 

605 

3.     Coast  Guard  Cutter  Yacona  reenginir 

g  proiect 

4.400 

4.400 

1                                                           i 

—     '                                                                                     1                                                          1 

TOTAL    (new  program  level) 

439.200 

385,200 

377.914 

370,464| 
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Amendment  No  36:  Provides  $187,900,000  to 
acquire,  repair,  renovate  or  improve  vessels, 
small  boats  and  related  equipment  instead  of 
$201,750,000  as  proposed  by  the  House  and 
$185,400,000  as  proposed  by  the  Senate. 

The  conference  agreement  requires 
$4,400,000  originally  appropriated  for 
reengining  the  Yacona  be  applied  to  the  polar 
icebreaker  reliability  improvement  project. 
Including  these  funds,  the  total  available  for 
vessels  in  fiscal  year  1995  is  $192,300,000. 

The  conferees  recommend  a  total  of 
$36,000,000  for  the  seagoing  buoy  tender 
(WLB)  replacement  program.  including 
$1,500,000  above  the  budget  request.  The  addi- 
tional funds  are  to  be  used  only  for  expenses 
related  to  increasing  the  ice  breaking  capa- 
bility of  the  seagoing  buoy  tenders.  The  ad- 
ditional funds  should  first  be  applied  to 
strengthening  the  buoy  tender's  hull.  If  suffi- 
cient funding  remains,  the  Coast  Guard 
should  then  consider  other  alternatives  for 
increasing  the  buoy  tender's  ice  breaking  ca- 
pability, including  increasing  engine  power, 
adding  a  moveable  ballast  or  heeling  system, 
and  installing  a  bubbler. 

Amendment  No.  37:  Provides  $11,800,000  to 
acquire  new  aircraft  and  increase  aviation 
capability  as  proposed  by  the  Senate  instead 
of  $14,900,000  as  proposed  by  the  House. 

The  conference  agreement  requires 
$3,114,000  originally  appropriated  for  the 
TALON  helicopter  tie-down  project  and  the 
air  interdiction  systems/airborne  early  warn- 
ing project  be  applied  to  the  traffic  alert  and 
collision  avoidance  system  phase  II  project. 
Including  these  funds,  the  total  available  for 
aircraft  and  aviation  capability  in  fiscal 
year  1995  is  $14,914,000. 

Amendment  No.  38:  Provides  $29,700,000  for 
other  equipment  instead  of  $31,500,000  as  pro- 
posed by  the  House  and  $40,700,000  as  pro- 
posed by  the  Senate. 

The  budget  submission  included  a  single 
request  of  $8,000,000  for  the  system  to  auto- 
mate and  integrate  logistics  (SAIL).  Pre- 
viously, the  Coast  Guard  had  budgeted  for 
the  SAIL  effort  in  four  separate  activities. 
The  conferees  do  not  agree  with  the  proposed 
new  budget  portrayal  and  direct  the  Coast 
Guard  to  budget  for  the  SAIL  subcompo- 
nents in  fiscal  year  1996  and  future  years  as 
separate  line  items. 

Accordingly,  the  conference  provides  no 
funding  for  the  unified  SAIL  program.  How- 
ever, the  conferees  have  provided  $6,000,000 


for  the  supply  center  computer  replacement 
project,  the  amount  assumed  in  the  SAIL 
budget  estimate  for  that  effort.  Repeated 
delays  in  the  defense  logistics  modernization 
effort  will  result  in  $4,248,000  in  unobligated 
funds  at  the  end  of  fiscal  year  1994.  Some  of 
these  funds  could  be  available  for  other  pur- 
poses. If  submitted  by  the  Coast  Guard,  the 
Committees  on  Appropriations  will  consider 
a  reprogramming  of  some  defense  logistics 
modernization  funds  for  configuration  man- 
agement activities  in  fiscal  /ear  1995. 

Amendment  No.  39:  Provit  es  $89,350,000  for 
shore  facilities  and  aids  to  lavigation  facili- 
ties instead  of  $93,050,000  as  proposed  by  the 
House  and  $87,800,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  agree  that  within  the 
$12,000,000  provided  for  public  family  quar- 
ters, $2,000,000  shall  be  available  only  for  new 
construction  expenses  to  replace  the  existing 
Buxton  Woods  and  Navy  Annex  housing  fa- 
cilities at  Cape  Hatteras.  North  Carolina. 
The  conferees  support  the  revised  priority 
and  phased  construction  plan  of  the  Coast 
Guard  regarding  housing  at  Cape  Hatteras. 
and  expect  the  Coast  Guard  to  request  fund- 
ing for  the  plan  in  fiscal  year  1996  and  future 
years. 

The  conferees  recommend  a  total  of 
$6,500,000  for  waterways  short  range  aids 
projects.  The  conferees  expect  that  the 
amount  provided  will  be  sufficent  to  support 
the  necessary  repairs  to  the  range  lights  and 
navigational  aids  in  the  upper  Chesapeake 
Bay  that  were  damaged  as  a  result  of  this 
past  year's  severe  winter. 

Amendment  No.  40:  Provides  $44,200,000  for 
personnel  compensation  and  benefits  and  re- 
lated costs  instead  of  $44,000,000  as  proposed 
by  the  House  and  $44,700,000  as  proposed  by 
the  Senate. 

Amendment  No.  41:  Provides  that  funds  ap- 
propriated for  personnel  compensation  and 
benefits  and  related  costs  remain  available 
until  September  30.  1995  as  proposed  by  the 
Senate. 

Amendment  No.  42  Permits  the  Coast 
Guard  to  credit  the  funds  received  from  the 
sale  of  VC-UA  and  HU-25  aircraft  to  the  air- 
craft subaccount  of  the  acquisition,  con- 
struction, and  improvements  account  as  pro- 
posed by  the  Senate.  The  House  provided 
only  that  proceeds  from  the  sale  of  VC-llA 
aircraft  be  credited  to  this  subaccount. 


KNVmONMENTAL  CO.MPLIANCE  .\.\D 
REST0R.\TION 


Amendment  No.  43:  Appropriates  $23,500,000 
for  environmental  compliance  and  restora- 
tion instead  of  $22,000,000  as  proposed  by  the 
House  and  $24,000,000  as  proposed  by  the  Sen- 
ate. 

Use  of  funds— The  conferees  agree  that 
funds  in  this  appropriation  may  be  used  for 
program-related  training  and  course  develop- 
ment and  for  pollution  prevention  and  waste 
minimization  activities,  as  proposed  in  the 
budget  and  in  the  Senate  bill.  The  House  di- 
rected that  funds  not  be  used  for  these  types 
of  activities,  and  instead  should  focus  on 
site-specific  compliance  and  restoration 
projects.  In  addition,  hazardous  materials 
management,  disposal,  oversight,  and  train- 
ing activities  not  funded  under  the  'Operat- 
ing expenses  "  appropriation  may  be  funded 
at  the  Coast  Guard's  discretion  from  this  ap- 
propriation. 

RESERVE  TRAINING 

Amendment  No.  44:  Appropriates  $64,981,000 
for  reserve  training  as  proposed  by  the  Sen- 
ate instead  of  $66,000,000  as  proposed  by  the 
House.  The  conferees  agree  that  the  alloca- 
tion of  funds  is  to  be  as  stated  in  the  Senate 
report. 

Amendment  No  45:  Provides  that  funds 
under  this  head  shall  support  a  selected  re- 
serve force  of  8.000  members,  as  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  provision,  but  provided  a  funding 
level  which  assumed  a  force  strength  of  8.000. 

Federal  AvI.^TION  Administration 

OPERATIONS 

Amendment  No.  46:  Deletes  language  pro- 
posed by  the  House  which  would  allow  appro- 
priations under  this  head  to  be  used  for  the 
Aircraft  Purchase  Loan  Guarantee  program. 
The  Senate  bill,  and  the  conference  agree- 
ment, include  such  funds  in  a  separate  appro- 
priation discussed  under  amendment  number 
57. 

Amendment  No.  47:  Appropriates 
$4,595,394,000  for  operating  expenses  of  the 
Federal  Aviation  Administration  instead  of 
$4,585,000,000  as  proposed  by  the  House  and 
$4,591,440,000  as  proposed  by  the  Senate.  The 
following  table  summarizes  the  House  and 
Senate  recommendations  and  the  conference 
agreement  by  budget  activity: 
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FAA  Operations 

Conference  Agreement 

Fiscal  Year  1995 
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House 

Senate 

Conference 

M 

QUI 

Aoreement 

« 

Operation  of  Air  Traffic  Control  Syatam                                                                                                         | 

Budget  estimate 

2.167,301,000 

2.167.301.0001 

2,167,301,0001 

Adjustments  to  the  budget  estimate:                                                                                  1 

Sunday  premium  pay 

-6,000.000 

-6.000,000 

-6,000,000 

Grand  Praine,  TX  ATCT  (contract  tower) 

250,000 

250,000 

250.000 

PCS  nx)ves 

15,000,000 

0 

9.500,000 

Staffing 

7.000.000 

0 

3,500,000 

AT  staffing  &  PCS  moves 

0 

9,000,000 

0 

Anoka,  MN.  ATCT  (contract  tower) 

0 

250,000 

250,000 

Weather  observers-Alaska 

0 

1.000.000 

1,000,000 

Pay  demonstration  project 

0 

13.000.000 

13,900,000 

Undistnbuted 

0 

4,504.000 

0 

Alaska  FSS/ATCT  rotational  staffing 

0 

0 

4,000,000 

Amount  recommended 

2.183.551.000 

2.184,801.000 

2.193.701.000 

1 

NAS  Loglatics  Support                                                                                                        ' 

Budget  estimate 

183,434,000 

183.434,000 

183,434,000 

Adjustments  to  the  budget  estimate:                                             i 

Reduction  to  growth 

0 

-3,393,000 

-3,393,000 

Rental  vehicles  (IG  report) 

0 

-1,000.000 

-1.000.000 

Amount  recommended 

183.434.000 

179.041.000 

179.041.000 

Malntananca  of  Air  Traffic  Control  Syatam 

Budget  estimate 

848.113,000 

848.113.000 

848,113.000 

Adjustments  to  the  budget  estimate:                                                                                  | 

Contract  maintenance 

•2.602,000 

0 

-2.600.000 

Pay  demonstration  project 

0 

2.597.000 

2.900.000 

Amount  recommended 

845.511.000 

850.710,000 

848.413.000 

Leased  Telecommgnicaticrt  Service* 

Budget  estimate 

316,987,000 

316,987.000 

316.987.000 

Adjustments  to  the  budget  estimate: 

General  reduction 

-250.000 

0 

0 

Direct  user  access  terminal  (DUATS) 

7.000.000 

10,000.000 

9.000.000 

Amount  recommended 

323.737.000 

326.987.000 

325,987.000 

Aviation  Regulation  and  Certification 

BucJget  estr^^ate 

359,965.000 

359,965,000 

359.965.000 

Adjustments  to  the  budget  estimate 

Flight  stds/certification  staff  inc. 

-15.000.000 

0 

-5.000.000 

Flight  stds/  PCS  moves  inc. 

General  reduction 

-2.000,000 

0 

0 

0 

-1,965,000 

0 

Pay  demonstration  project 

0 

0 

850.000 

Amount  recommended 

342.965.000 

358.000,000 

355.815.000 

Aviation   Standards 

Budget  estimate 

111,942.000 

11 1.942,000 

111.942,000 

Adjustments  to  the  budget  estimate: 

Amount  recommended 

111.942.000 

111.942.000 

111.942.000 
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Civil  Aviation  Security                                                                                                              ,                                \ 

Budget  estimate 

65,088,000 

65,088.000 

65,088,000 

Adjustments  to  the  budget  estimate: 

Amount  recommended 

65.018.000 

65.088.000 

65.089.000 

NAS  Design  and  Management 

B_3c:e'  estimate 

55.745.000 

55.745,000 

54,200,000 

Aj,^s;ments  to  the  budget  estimate: 

Amount  recommended 

55.745.000 

55.745.000 

54.200.000 

Administration  of  Airports 

Budget  estimate 

40,477,000; 

40,477.000 

40,477.000 

Adjustments  to  the  budget  estimate:                                             < 

General  reduction 

-1,500,000 

-1,544,000 

-2,544.000 

Amount  recommended 

38.977.000 

38.933.000 

37.933.000 

( 

1 

Direction.  Staff  and  Supporting  Services 

Budge:  esv^r-a-.e                                           i 

141,077,000! 

141,077,000 

141,077,000 

Adjustments  to  the  budget  estimate:         1                                     j 

General  reduction 

-1,000.000 

-1.007.000 

-1,007.000 

Amount  recommended                               i 

140.077,000 

140.070.000 

140.070.000 

1 

Human  Resource  Man»gem»nt 

Buage!  estirnate 

243.819.000j 

243,819,000 

243,819,000 

Adjustments  to  the  budget  estimate: 

General  reduction 

-1.746.000 

0 

-1,746,000 

PATCO  recruitmentAraining/hlring 

0 

500,000 

0 

Administrattve  cost  controls.  CMD 

o; 

-819,000 

-819,000 

Amount  recommended 

242.073.000 

243.500.000 

241.254.000 

Headquarters   Administration                                                         I 

Budget  estimate                                         , 

46,952.000 

46.952,000 

46,952,000 

Ad    s'-^e'^ts  to  the  budget  estimate: 

>-eaaq^alers  staffing  reductions 

-1,000,000 

-1,002.000 

-1,000,000 

Amount  recommended 

45.952.000 

45.950.000 

45.950.000 

Accountwide   adjustments 

Budget  estimate 

0 

0 

0 

Adjustments  to  the  budget  estimate:                                                                                                                 | 

Pay  demonstration  project 

17.500.000 

0 

0 

Ctr  for  Management  Dev. 

-5,700,000 

0 

0 

'Other  services" 

-5.000,000 

0 

-4,000.000 

Rental  vehicles  reduction 

-1.000,000 

0 

0 

Aircraft  purchase  'oan  guarantee 

148.000 

0 

0 

Bonuses  and  awarOs 

0 

-4,823.000 

0 

Amount  recommenaed 

5.948.000  ^ 

-4.823.000 

-4.000.000 

Total  Appropriation 

4.585.000,000 

4,591,440.000 

4,595.394,000 

Control  Touer  stTcamltntng  project. —The 
conferees  do  not  ag^ree  with  the  House's  di- 
rection regarding  the  reassignment  of  air 
traffic  controllers  from  low-activity  towers 
as  a  result  of  the  tower  streamlining  pro- 
gram. However,  the  FAA  should  seek  to 
match  such  reassignments  with  higher-level 
towers  needing  additional  staffing  to  the 
maximum  extent  feasible. 

Center  for  management  development.— The 
conferees  do  not  agree  with  the  House  direc- 
tion requiring  the  closure  of  FAAs  center 
for  management  development,  and  have  re- 
stored the  House's  proposed  reduction  of 
$5,700,000  to  affect  the  closure.  The  conferees 
have  received  new  evidence  demonstrating 
the  cost-effectiveness  of  this  facility,  and  are 
impressed  with  the  new  FAA  management 
team  recently  put  into  place  to  address  past 
deficiencies. 

TCAS  implementation.— The  conferees  do 
not  agree  with  House  direction  extendmg  the 
deadline  for  implementation  of  the  traffic 
collision  avoidance  system  (TCAS).  Recent 
actions  by  the  FAA  have  made  such  direc- 
tion unnecessary. 

Rehire  of  former  controller  work  force.— The 
conferees  do  not  agree  with  the  Senate's  pro- 
posal to  give  priority  to  qualifying,  training, 
and  rehiring  former  controllers  fired  as  a  re- 
sult of  the  1981  PATCO  strike. 


Arapahoe  Count!/  Centennial  Airport— The 
conferees  do  not  agree  with  the  Senate's  di- 
rection regarding  the  Arapahoe  County  Cen- 
tennial Airport  in  Colorado. 

Bonuses  and  auards.— The  conferees  do  not 
agree  with  the  Senate's  specific  reduction  of 
$4,823,000  in  FAA  bonuses  and  awards.  How- 
ever, the  bill  includes  a  general  provision 
which  limits  department-wide  expenses  for 
bonuses  and  awards.  It  is  expected  that  the 
FAA  will  be  allocated  a  reduction  of  approxi- 
mately $4,800,000  due  to  the  application  of 
this  provision. 

Amendment  No.  48;  Provides  $17,500,000  for 
permanent  change  of  station  moves  for  mem- 
bers of  the  air  traffic  workforce,  instead  of 
$23,000,000  as  proposed  by  the  House  and  no 
specific  allocation  as  proposed  by  the  Sen- 
ate. There  is  significant  evidence  that  the 
FAAs  air  traffic  op>erations  are  hampered  by 
lack  of  adequate  funding  for  permanent 
change  of  station  moves.  Some  facilities  are 
understaffed,  and  others  are  overstaffed,  sim- 
ply due  to  a  lack  of  funds  to  move  employees 
and  their  families  to  where  their  services  are 
needed  most.  In  addition,  moral  suffers  be- 
cause employees  are  not  always  assigned  to 
those  facilities  where  their  skills  and  abili- 
ties are  put  to  their  highest  use.  For  these 
reasons,  the  conferees  agree  with  the  House 
that  additional  funds  are  needed,  and  a  spe- 
cific allocation  of  funds  in   the  bill   is  re- 


quired to  ensure  adequate  fundint;  '.■^■.  l:..c 
important  activity.  The  $17,600,000  in  the  bill 
represents  an  increase  of  $9,500,000  over  the 
budget  request. 

Amendment  No.  49:  Retains  prohibition  in 
both  bills  on  paying  Sunday  premium  pay  to 
FAA  employees  unless  such  employee  actu- 
ally performed  work  during  the  time  cor- 
responding to  such  pay.  and  deletes  addi- 
tional categories  of  premium  pay  proposed 
by  the  Senate  to  be  subject  to  the  prohibi- 
tion. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  House  which  would  limit  obliga- 
tions for  the  Aircraft  Purchase  Loan  Guar- 
antee Program  to  $9,970,000  in  fiscal  year 
1995.  The  Senate  bill,  and  the  conference 
agreement,  includes  a  similar  limitation 
under  amendment  number  57. 

FACILITIES  AND  EQUIPMENT 
lAIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  51:  Appropriates 
$2,087,489,000  for  facilities  and  equipment  in- 
stead of  $2,176,700,000  as  proposed  by  the 
House  and  $2,086,941,000  as  proposed  by  the 
Senate. 

The  following  table  summarizes  the  fiscal 
year  1995  budget  estimate.  House  and  Senate 
recommended  levels,  and  the  conference 
agreement  by  budget  activity: 
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F-'it          ''•'ii 

FY    IMS 

FV    '995 

FY    1995 

CO»#548CX 

ENACTED  BUDGET                                                               TTTLE 

ESTIMATE 

HOUSE 

SENATE 

AOAEBiCNT 

Acnvny  i,  eng»^ering.  oevEiOPKeffT,  test,  and  evaluation                                    ,                         \                                                                         \ 

A.  ENKxrrefKCHws 

1                                                                                                     1 

1*01          1A01      AVWT10N  WE*TVCB  SEPVCtS  MXOVEVCNTS 

23.500  0 

23.500  0 

23.500  0 

23  500  0 

1A02         1A02     ADVANCED  AlTOMATKJN  SYSTEM  iAAS)-E.D.T»E 

473,500  0 

425.000  0 

409.500  0 

409  500  0 

1A03                      ALrrOMATX;DePENCeNrrSURVEliANCE(ADS) 

0  0 

0  0 

0  0 

0  0 

1 A  04                      AERONAUTICAL  DATA  UNK  (ADC) 

00 

0  0 

0  0 

0  0 

1A05                        VOCESWm>IINGAACIC<>fTWXSVSrrEM(VSCS)-EDTiE 

0  0 

24  000  0 

24  000  0 

24  000  0 

CXSANC  ALTTOfMTION  SYSTEM 

0  0 

41,600  0 

36.300  0 

36.300  0 

2  A  09                      AEBONAUnCAL  DATA  LINK  (ADD  APPUCATX3NS 

15  000  0 

27,000  0 

23.000  0 

23.800  0 

SUBTOTAL  ■  EM  HOl/Tf  fftOGRAUS 

497,000.0 

L             541,100.0 

51S. 300.0 

517.100.0 

:                                                                  1 

a   TEPMIML  PSOGSAMS 

i                                                                                                             1 

1B01         1B01      AIRPORT  SURVEILLANCE  RADAR  (ASR) 

3.000  0 

3.000  0 

3.000  0 

3,000  0 

1 B02                      RUNWAY  STATUS  UGKT  SvSTHM  (FY  1995    2814) 

0  0 

0  0 

0  0 

0  0 

1B03                        T=Mi\A^  »-;  »_~0M>-  :n  rrATCA) 

0  0 

0  0 

0  0 

0  0 

IHAMbJtN:  -H:.N  <tJJH    -  jY^lhM 

0  0 

0  0 

0  0' 

0  0 

SUBTOTAL  ■  TtmmtAL  ^ttOGHAUS 

3.000.0 

3.000.0! 

3.000.0 

3.000.0 

1 

C    FUGHT  SERVICE  PROGRAMS 

0  0 

0  0  , 

0  0  ■ 

0  0  1 

__ 

0  LANDING  AND  \*^'"^A~C'^ji^  *  "<:  =cOGRAtJtS 

1 

1D01          1001      MCnOWA.-E  .>NC5<NGSYSTB^(MS) 

23,300  0 

0  0 

0  0 

0  0 

SUBTOTAL  ■  LAMUNG  AHO  NAVIGATIONAL  AIDS  PttOGRAUS^^ 

1                 23.300.0 

0.0 

0.0 

0.0 

•                   ■   ■ f 

E  RESEABCH  TEST AAC  EVAIUATION  EQUf%£NT AAC FAOLrTlES 

1E02         lEOl      CAATCHNCALCENnrofAClLrTY-TEO^ICALBULDING  LEASE 

5,2900 

5,290  0 

5,290  Ol 

5.290  0 

1 E03          1  E02      S"iS^  »^AN~  M0CFK>10NS 

1,200  0 

1.200  0 

1.200  0 

1.200  0 

1E04          1E03      MAS  Kff'^CVtV^^  OF  SYS-Bu(  SUPPORT  maORATORY 

4.500  0 

4,500  0 

4.500  O' 

4.500  0 

1E05          1E04      TEOMCA.  cevfTHl  FAOLrrCS 

9.0000 

9.000  0 

9.000  0 

9,0000 

1E05     ■rK>NCA.C£N'-cD'^s'EOUP^C>r- 

300  0 

300  0 

300. Oj 

300  0 

1E08         1E06     P9EC SO.  V-OMA-ET- -^WXNG  SYSTEM 

1.400  0 

1,400  0 

1.400  01 

1,400  0 

1E07          1E07      CAM»*^^US""=<_<r".RE    OOOEFNZATION 

2,900  0 

2,900  0 

2.0000] 

2,900  0 

1E01            —        IW36PENC)es'-r*?=>-TC'MAi.TtSTAAC  EVALUATION  (IOT4E)  SUPPORT 

0  0 

0  0 

0  o; 

0  0 

1 E06            —        THONCAL  C»^TER  fliC  ^AaORA'^DPv    ES'^BLSt^ 

0  0 

0  0 

0  0 

0  0 

SUBTVrAL,  RCrrte  EOVIPIteNT AND FACaJVeS 

24.590.0 

24,St0.0 

23,690.0 

24,590.0 

TOTAL  ACTTVTTY  1 

547. $90.0 

5$».$$0.0 

542.  »*0.0 

544.«»0.0 

AC-'.-~-  :    ■"  o  -HAF^^  :X>NT»OL FACLfrCS AND eOmPkCNT 

A   £\  ;tX~  =«»OG«4MS 

2A01         2A01      LONG!^siG£  a>CAP  „=V  D^CKaVgi^-flEPlACBtSTABLISH 

21,100  0 

14,100  0 

14,100  0 

14  100  0 

2A02         2A02      A«S»- ;  _£AP  ^^^IG  =«C)GRAM 

2,000.0 

0  0 

0  0 

0  0 

2A03        2A03     OALJ=  MiCPCWi.f     ^   RM.  S -S-fvi  qE».«CEXCKfTtXPANSION 

8.000.0 

12,000  0 

8.000  0 

8,000  0 

2A04         2A04      t<~  3E^e  =>"•>.  .vt*-"-e a  RAciAP  NEX-^AJ^     »«OVCe 

62  000.0 

62.000  0 

62,000  0 

62.000  0 

2A05         2A05      KO    ■vkf'TC  CON-'t<II.  EN  ROLTT^  fV^DAR  F*C*JTHS  MPtC^-EveNTS 

8.898  0 

8,898  0 

7,400  0 

8,898  0 

2A06         2A06      A^j.  AfJCEC  ^  TAlA'v:'. -■•^'■EV  AAS)  ■  CENTtR  MOCe=M2.*TON 

36.400  0 

0  0 

8,800  0 

8.800  0 

2A07        2A07     EN RCX,-^  SO^' a a;^  je.t^.j*:^<:N- -y>C3  NTEGRATION SUPPORT 

10.300  0 

10,300  0 

10,300  0 

10,300  0 

2A08         2A08     WEAT5-E=  4j^  ^ADAP  «*DC£SSOP  CAAflT 

4.700  0 

0  0 

4.700  0 

0  0 

2A09         2A09     AERONALTnCAL  DATA  UNK  (ADg  APPUCATIONS 

15,000  0 

0  0 

0  01 

0  0 

2A10         2A10     EN  ROLfTE  AUTOMATON  EQUPVCNT  ■  MfO/E 

4,000  0 

4,000  0 

4,000  0 

4,000  0 

2A11         2A11     (XEANC  AUTOMATION  SYSTBd 

16.400  0 

0  0 

0  0 

0  0 

2A12        2A12     ARTCXBL>lLD^^lGl^•>«*?VE>«^^S*^>^^■M»nOVB»(TS 

59.128  0 

32,828  0 

21.000  0 

21.000  0 

2A14        2A13     VOCES-A    C^ING  A^C  Oas~^<)LSYSrrB(l(VSCS) 

231.200  0 

184,500  0 

193,500  0 

184,500  0 

2A15        2A14     REMCTHCO^*«-.•NCA-lO^6=*aL^^ES(Ba^•E»»A^IWEL0CATE 

5,400.0 

5,400  0 

5,400  0 

5.400  0 

2A16         2A15     THAPTC  »AAKAG£veNr  Sv^-^B*^  (TMS)  ■  UPGRAOe 

10.800.0 

10,800  0 

8.800  0 

8  800  0 

2A17         2A16     DATAMl^L*".PL£j(.t^'«~"»'*D**    :M^ 

5,500  0 

5,500  0 

5  500  0 

5.500  0 

2A18         2AI7     CRmCAL  COMk«JMCATIONS  SUP«"ORT 

12.700  0 

12,700  0, 

10.700  0 

10.700  0 

2A19        2A18     ENROUTECO^•AJ^«>TIONSA^cCX)NTTO.FAClmES»l•>ROVE^C^^• 

7,1890 

7,189  0 

6,689  0 

6.6890 

2At3         2A19     NADIN 11  EhHA>CeVCN^    P«OVC6 

3.800  0 

3,800  0 

3.800  0 

3.800  0 

2A20     SATc;_TE  a>#-C»JOTT>iS  CJnCurr  BACK-UP 

1.500  0 

1.500  0 

1,500  0 

1,500  0 

2A25         2A21      DOC  SASH  C^-^-S.^^    ^ <:tJT<  ■'Tit/Cf^rp, 

10,700  0 

10.700  0 

6.700  0 

5  000  0 

2A22        2A22     CEW^^   i^'       "it  OESe^. ''TON  PUNCmON(CAflF) 

1,500  0 

1,500  0 

1.500  0 

1,500  0 

2A23        2A23     DiSf*^^  tHAMsT.  a>*».£x  CE-OST 

2,0000 

2,000  0 

2.000  0 

2,000  0 

2  A24       tN  '■<>.  '  b  V.>A^  -  b^  AAt  Mt,*'_'«    NU  SYSTEM 

2.000  0 

0  0 

500  0 

500  0 

2A26         2A25      Pe^^t<^AAA.>vC£  »0,rc*^MG  A.SA^  •  35  SYSTEM 

1  000  0 

1.000  0 

1,000  0 

1.000  0 

2A26     aAC'  ^P  £ME=<i£'JC  •  ^OMfAJNCATONS  [BUEC)  -  NTERW 

3,000  0 

3.000  0 

2,000  0 

2.000  0 

2A20                        C£".   -A^  =^-Cv.  :0'-.""=«:'\.  =:  ACV/TV  -  RELOCATE 

0  0 

0  0 

0  0 

0  0 

2A2I                     A=^tiFOL'C  :c».».CMt  A-^:*^  «r  EUkIMATTON 

0  0 

0  0 

0  0 

0  0 

2A24                      LONG  nANGe  =KAZAP  ^P  =ciOGRAM  ■  ESTABLISH 

0  0 

0  0 

0  0 

0  0 

ATC  FACmnES  CCNS0U0AT10N 

3.0, 

S4«,215.0' 

40.000  0 
433.715.0 

0  0 

0  0 

suarcrrAi,  -  eh  Rovrt  pnoaaAus 

3t«.a«t.o 

375,987.0 

Fy»4           fY95 
ENACTED  BUCXICT                                                                    TTTLf 

FY    1995 

ESTMATI 

FY    1995 

Houae 

FY    1995 

SCNATE 

6    TERjmvALPROGRAUS 

1 

2B01 

2801      AIRPORT  SURVEILLANCE  RADAR  (ASfl) 

20.5000 

18.000  0 

18  000  0 

1 8  000  n 

2B02 
2B03 

2802     TcRMMA^DOPPLERWEATVCR  RADAR  fTDWR)-PROVC€ 

25,000  0 

25.000  0 

25  000  0 

25  000  0 

2B04 
2B10 

24,900  0 
2.700  0 

24,900  0 
2,700  0 

24  900  0  " 
2.700  0 

24  900  0 

2.700  0 

2B11 
2B12 

2B06     CMCA.3C'T_=***A^  =Vk^AP  AP«<^AC>-DO^rT<x  "TVkCON- RE_Di:>-v>j 

1                     4  000  0 
!                     2.400  0 

'                  4.000  0 
;                  2.400  0 

4.000  0 
2  400  0 

4.000  0 
2  400  0 

2807    AP-^  nig  jPGR^oe;  '=•:■<=  ie^zTZ  ajo  -omf^i  cacc-tes  c^e-T* 

10.000  0 

'                  8.000  0 

15.000  0 

15  000  0 

2Bt3 
2B14 

2808    Rev«7^  >AAi^'-E^A^C£  "oroR**:.  svc-rv  R>.».e    =>«c.-ce 

10.000  0 

{                10,000  0 

10.000  0 

10.000  0 

2809      TtRMINiA.  AjR-RAfTC  3>."T»L':*C*_''1ES    REP-.ACE 

54.500  0 

55.500  0 

35.500  0 

40  250  0 

2B1S 

2810      AIR^HAFHi;  rONTTo. -OV.^0   A"r',-HACONFAClJTHS-llk*='«L.-E 

16.433  0 

14,433  0 

14.400  0 

14  400  0 

2B16 

2811      EVCC<G£NC' 'HA^eCErvt«S    HEHjC&CV- 

3,000  0!                    3.000  0 

3.000  0 

3  000  0 

2B18 

2812      TERMINAL  VOCE  Swm><  RE»^«C£ **,%■*  ~.-SE= 

15.500  0 

15.500  0 

15  500  0 

15  500  0 

2B19 

2813      RADtO  COKfTTO.  EQUPKCNT -RCT    ORCVXSe 

9,6000 

9.600  0 

9  600  0 

9.600  0 

2814      Ri.  ^VvA.  ^"'",5  .^3r-.~  S*S~E»Ji    f~'  1994     1802) 

4,000  0 

4.000  0 

4  000  0 

4  000  0 

2B22 

2815      AJRPOPT  SURFACE  De-E~O.e0L'PVCVT(AS0e-31ES^ABLISHyeNT 

7,000  0 

1                  7,000  0 

7  000  0 

7.000  0 

2823 

2816      ARTS  IIA  MODE  C^fTRU0e"CAPABl.TVA^CVt)eOCOMPqES5JO^. 

9.40001                  9.400  0 

9.400  0 

9  400  0 

1B03 

2  B  1  7      TERMINAL  A;B  -oj^F^C  CO^rcCK.  AuTOMATION  ,TATCA( 

13.0000 

16.000  0 

13.000  0 

13  000  0 

2824 

2818     TERMKA.  RAZJio   i£p     IMPROVE 

3.898  0 

3,898  0 

3.898  0 

3  898  0 

2809 

2819     DA:^JkS«^C«"  AC-fl-v  i^TOPLEX  PROGRAM 

5.5000 

5,500  0 

5.500  0 

5  500  0 

2820      PCr>AAC  P«CJEC  >«C~=«f>-EX 

2.800  0 

2,800  0 

2  800  0 

2  800  0 

2B21      NQFTTHERN  CALFOW4A  ►.CTHOPLEX 

1.500  0 

1.500  0 

1,500  0 

1  500  0 

2822     ATUWTA  PvCTTOPLEX 

1.500  0 

1  500  0 

1.500  0 

1  500  0 

2821 

2823      D.^P■,.C»TESAFr^CSHAA^ceNV1RO•«CVTALC0^*\iANCE  STANDARDS 

31,300  0 

31.300  0 

31,3000 

31  300  0 

282*      'ERMISA^  XWjMJNCA-XXS    UP°CS\ 

2.677  0 

2.677  0 

2,677  0 

2  677  0 

2805 

2825      PRE-C;SCKRUV,^A.  no|->*c 

1.000  0 

14,000  Ol 

16  000  0 

1 5  000  0 

2B26      SOLn-ERN  CAlFORM*  ".fT^OfVEX 

17,000  0 

0  0 

0  0 

0  0 

282"      *CV,  Ai;S*>.  A.RPOP~  A' B£R&r"=OM 

20.0000 

18.500  0 

18.500  0 

1 8  500  0 

2B06 

A,  RPQO-MC  .•EVENT  AREA  SAFY"-  SYSTEM  (AMASSt 

0  0 

10,000  0 

0  0 

10,000  0 

2807 

Mooe  :  ^--c*jDen  \ic  EXFA^c  af^s  :ia  ::ap«c~v 

0  0 

0  0 

0  0 

0  0 

2B08 

SOL~T-ErM  CAUFORNIA  ^HACO.  :X)NSOUDA-X>««w<XiRAM  SUPPORT 

0  0 

0  0 

0  0 

0  0 

2817 

NEV«  DeNVEO  AIRPORT 

0  0 

0  0 

0  0 

0  0 

2820 

TERMTiAi.  COImMJMCATIONS  ►*>nOVEVB/TS 

0  0 

0  0 

0  0 

0  0 

2825 

ATC  TOWER  STREAMJMNG  PROJECT 

0  0 

0  0 

0  0 

0  0 

SUBTOTAL  -  rZRMNAi.  FROO/UtlS 

319.108.0 

321.101.0 

297.075.0 

310.B3S.0 

C  FUCHTSemKS  PROGRAMS 

2C01 

2C01      FLIGHT  SERVICE  STATION  (FSS)  AUTOMATION 

8  000  0 

8.000  0 

8,000  0 

8  000  0 

2C03 

2C02     AUTDMATH)  SURFACE OeSP»v*IG  SvS^S^  (ASOS) 

37.2000 

37.200  0 

37  200  0 

37  200  0 

2C03     WD6AREAAUG♦«C^fTATX>.  S>?-EW'='OC3PS 

25.9000 

70.000  0 

67  900  0 

67  900  0 

2C06 

2C04      FSAS  OPEOA-TONA:.  ANC  S^. C^QB' ABiuTY  WPLBiCNTATlON  SYSTEM  (OAS6 

2,000  0 

2,000  0 

2.000  0 

2  000  0 

2C07 

2C05      FUGHrSt-.v:s  -ACL~E£».*=«<^'EVCVT 

2,289  0 

2.289  0 

2,289  0 

2.289  0 

2C02 

VERY  HGf  «t  :.<  .e-'C  •  :->  ^n>.  ^TCEF  DFj  NETWt3«(  PPOafVt* 

0  0 

0  0 

0  0 

0  0 

2C05 
2C04 

OtGfTAL  ALT».C-E  c  SE— NG  r^XA'ORS  (DASfi  ■  REPIACE 

0  0 

0  0 

0  0 

0  0 

WEATVCR  kCSSAOE  SWm>**3  CE>rER  REPIACEMEW^  -WMSCFT 

0  0 

0  0 

0  0 

0  0 

SUBTOTAL  •  FUGHT  SSRVtCt  PfOOfiAMS 

7S. 389.0 

119.489.0 

117.319.0 

117.399.0 

D   MND(NGAACNA\/)GAT70^*«.A/OSP«06«*M 

1 

2D01 

2D01      VOR/DMETACAN  NF^-^VORX  WJW 

623  0 

623  0 

623  0 

623  0 

2002 
2D03 

2D02      APPROACH  U<>--.NGS'S-EMWP«DVE»CNT PROGRAM (ALSF) 

2,000  0 

2.000  0' 

2.000  0 

2.000  0 

2D03     ILS- REPLACE  i^ARp  •»     b  A.»4D  IC 

6,0000 

6,0000| 

6.000  0 

8.000  0 

2004 

2O04      INSTRUMENT  .AAC'NG  S-S^EM  ILS)- ESTAaLISm;PG«ADe 

18,6000 

18.600  0 

20,100  0 

20,100  0 

2D05 

2O05      VISLAi.  MAVA.OS  ■  ES^AflL-SfVEXPANO 

2  565  0 

2,565  0 

2  565  0 

2.565  0 

2D07 

2  0  0  6      RUNWAY  >^,SUA^  RANGE  :  RVR) 

2,500  0 

2,500  0 

2.500  0 

2.500  0 

2007      ILS  ■  REP'.ATE  /.XCOX  CAT  Mil 

11,600  0 

11.6000 

11.800  0 

11  600  0 

2008     INSTRL»*»r  APPROACH  PROCSXIRES  AUTOMATON  (lAPA; 

1.000  0 

1 .000  0 

1 .000  0 

1  000  0 

2009     GLJLFOF*«XXX)OFFSK:repROG»ViM 

5,4000 

12,700  0 

5.400  0 

6  500  0 

2008 
2O09 

ILS  VJC  vise  A.  SAV  A.C  COMPO^CVT  SPAP»*3 

0  0 

0  0 

0  0 

0  0 

ILS  -  F AA  ASSUVrrx*!  Of  AIRC  R**~  iMP^'v'EkCNT  PROGRAM  RJK»«  ISS 

0  0 

0  0 

0  0 

0  0 

2010 

NAVIGATONAL  ANO  LANDWG  A,'OS    i»*PROVE 

0  0 

0  0 

0  0 

00 

SUSTDTAl.  •  LANOINO  AND  NAVKIATJONAL  AIDS 

so. 288.0 

S7. 588.0 

51.788.0 

S4. 888.0 

! 

E  OThei 
2E01 

?  ATC  FACUTKS  PROGRAMS 

2E01      ALASKAN  MAS  iSTRFACiL"^  COMMUNCAT10NS  SYS'EM  (ANCS) 

5.000  0 

5,000  0' 

5,000  0 

5.000  0 

2E02 
2E03 

2E02      FUEL  STORAGE 'A)S»<  Rt»•-ACO«>rA^CMONr^O«Ki 

10,500  0 

10,500  0 

10.500  0 

10.500  0 

2E03      FAABUH^iMGSAMCEO-'PSCS-'    iMPC»C'.tVIOOPVCE 

11,645  0 

11,645  0 

11.645  0 

11  645  0 

2E04 
2E05 

2E04      ELECTRCV»CV.^=  S^S^^MS    S^JS'AJN'SUPOOfl^ 

7.000  0 

7.000  0 

3.500  0 

5.000  0 

2E05      AIRNAViGATONALAlDSANC  A'CCACiL.'^ES   -OCA^  ooCJECTS) 

6.000  0 

6  000  0 

6.000  0 

6.000  0 

2E06 

2E0-' 

iE06__AjR  NAVIGATION  FACIUTi- A"  S-^-rwSwPc-jB-       =*,_  .-^t • 

9  000  0 

9,000  0 

9,000  0 

9.000  0 

1  5OO0 

1.500  0 

1  500  0 

1  500  0 

2E08 

2EC8      AIRCHAT^  HP^ATET  E  J.-F-VEN'   :=<0'jKa/^                                                                1 

6.000  0 

6.000  0 

?,099g, 

6.000  0 
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PT 


18 


19 


27 


(In  ihousands  ot  aollarsi 


1994 


FVi4 

f'iii 

FY    'SB5 

FY    IMS 

FY    IMS 

CONFBIBet; 

ENACTHJ  BUOGET                                                               TTTLE 

ESTIMATE 

HOUSE 

SENATE 

AOREEke^l 

1 

2E09 

2E09      A^'RCRATT  FLEET  M006»<ZATX3N 

50,0000 

50,000  0 

50,000  0 

50,000  0 

2E'C      AjP -HAPnC  CX)^fTnOLL£B  CHARS  ■  REPLACE 

1,000  0 

1,000  0 

1,000  0 

1,000  0 

2E10 

2Elt      Aj RPOrr  CABLE 'lOCP  SYSTEMS    SUS'»*Cr  Sl^^ORT 

6,113  0 

6,113  0 

6,113  0 

6,113  0 

2E11 

2E12    a>*MTEa  AEeDENar^Ei»jGiRAP^;s  c>£j  RB^xzvefl" 

1  000  0 

1,000  0 

1.000  0 

1,000  0 

2E12 

SPECIAL  USE  AIRSPACE  W*^^AG£^CKT  SYSTQ.«  iSAAG) 

0  0 

0  0 

0  0 

0  0 

SUBTOTAL  ■  OTHCPATC  FACIUVeS 

114,751.0 

114,751.0 

111, 251.0 

112,758.0 

TOTAL  Acwmr  2 

f,»05,75».0 

1,045, 95$. 0 

557, 355.0 

571,547.0 

ACnVTry3    ^O^^^^  I'^CISnESANDEQUIPtJeNT 

A  SUPPOf^EOcfKtENT 

3A01 

3A0'      Ao~OMAT-ErDA-A»coC£SSMG^ADP)FACILmESMANAGEfcCNT(COnN) 

20,600  0 

15,000  0 

20,600  0 

20,600  0 

3A04 

3A02      SAS  iMNAaevCNT  A^^OMA -ON  PROGRAM  (NiASMAP) 

4  500  0 

4,500  0 

4,500  0 

4  500  0 

3A05 

3A03      HAZAflOOUS  MA-ErW.^  *AAA»AC£VtV' 

15,000  0 

15,000  0 

15,000  0 

15  000  0 

3A06 

3A04     AVi>noN  SA5T^  ANA^vSlSS^S^EV   A.SAS) 

15  392  0 

15,392  0 

15  392  0 

15.392  0 

3A07 

3A05      OPERA'TOf*A^DA-A  WAKAGEMENfT  SYSTEM  (OOMS) 

5,000  0 

5,000  0 

5,000  0 

5,000  0 

3A12 

3A06     CMLCCAflE^AOL'^tS 

4,400,0 

4,400  0 

4,000  0 

4,400  0 

3A08 

3A0"      cvkEVpi-y^HOLSKi    PRCVCE 

8,000  0 

8  000  0 

8,000  0 

8  000  0 

3A09 

3A08    j3Ge-Tcs  supooPT  SYSTEM  A^c FACcmes 

5.000  0 

5,000  0. 

5,000  0 

5  000  0 

3A10 

3A09     TES^  EQUIP^CN-    UArrE>*ANCE  SUPOOfT- RriR  REPLACEVB^ 

4,000  0 

4,000  0 

4,000  0 

4  000  0 

3A11 

3A10      CWDOFT^EOUENCrrERPECENCE  ^RT  .A^6 

2,300  0 

2,300  0 

2,300  0 

2,300  0 

3A13 

3A1'      rrrEGFlA-Er  ='jGH' Ol.A^-^  ASSljRA<<S 

2,500  0 

2,500  0 

2,500  0' 

2,500  0 

3  A  1  2     SAfETV  P^PF-O^tMSCE  *NAi.vSt)  S^JtS'^'^M  ISPAS) 

7,400  0 

7,400  0] 

7,400  0 

7  400  0 

3A13     POm-ABUO€RR>»MrC£SlJP«<>=~=^=^->-a^^EDTB>riXDGY 

2,543  0 

2,543  0 

2,543  0 

2,543  0 

3A16 

3A14      NAT10^4Ai  A.IA-TON  SAFE~»  3*'»  r^'VTE.o.ASAAP) 

4,000  0 

4,000  01 

4,000  0 

4.000  0 

3A02 

3A15      AjnPORT  DA-njM  MONL»«Sr  «0«V^M 

1,500  0 

1,500  0 

1,500  0 

1,500  0 

3A03 

NATXXAL  AJRSPAC€  SVS-EW  NAS   =€CCVEav  COMMLMCATONS  'RCOM) 

0  0 

0  0 

0  01 

0  0 

3A14 

EXPLOSIVE  De^'r~»<  S^TTW    KS"*—  :;P?.a*-T  »^C  >AA>,-'A,S 

0  0 

0  0: 

00! 

0  0 

3A15 

AMCN  A^O  ABCHAFT  FCGBTKY  PEKifmH^  SY5TEX4S  ■  aENO.  **X>. 

0  0 

0.0, 

0  0 

0  0 

SU»TOT>U.  -  UMPPOfT'  BCKAPUENT 

102J3S.0 

•  6,535.0 

101,735.0; 

102.135.0 

S    TmjNING.  EQUPMEKT  AfC  FACnSnES 

3B02 

3B01      COfcifVrHR  BASED  INS-^^X'tDN  car    D<■P*^O»*»n0^/E 

4,500  0 

4,5000 

4,500  0 

4,500  0 

3B03 

3B02     AEPONALfTCAL CENTE°  "HA^^irj  VC  3UP«>OPa  FACtfTES 

13,900  0 

7,500  0 

10,900  0 

7,500  0 

3B04 

3B03      MnONAL  AiFlSPACE  S^S^^M   SAo    -n^ifJNG  FACLmES 

6,000  0 

6,000  0 

6,000.0 

6,000  0 

3B01 

5JMLt>-ION  BASET  -HA^JNG  S''S~E>« 

0  0 

0  Oi 

0  0 

0  0 

SUflTOT4t  •  TTOUmta,  EOUPtlVfT  AND  ^AOLmBS 

24,400.0 

11,000.0 

21,400.0 

18,000.0 

TOTAL  Acrrvny  3 

lit.iSS.O 

rf4,5J5.0 

123.135.0 

120,135.0 

ACTJvrry*  utssK^j support 

4A01 

4A01      S•S-EVENG^eE=«<iA^C"EOMCALASS«STA^C£(SeTA) 

95,200  0 

70,000  0 

77,600  0 

74  000  0 

4A02 

4AC2      _DG6nCS  SUPOQPf' 3EP-.XES 

8,000  0 

8,000  Oj 

6,0000 

8,000  0 

4A04 

4A0  3      »-»<£  MONfOt^  A£tO*A^~X>^  CtN't^    -fcASE 

14,800  01                  14,800  0 

14  800  0 

14  800  0 

4A05 

4A04      t^^.J'l^  ^mAS  ZOr-OM.    SLt^OFT- SEP'vlCES 

5,700  0 

5,700  0 

5,700  0 

5.7000 

4A06 
4A07 

4AC5      -HANSnos  E>JGrEERr*3  SUPPORT 

52,000  0 

52,000  0 

50,000  0 

50  000  0 

4A06      ^A"ONA^  A.RSP ACE   -OGiSnCS  SUPPORT (NA13) 

5,000  0 

5  000  0 

5,000  0 

5  000  0 

4A08 

4A07      FFeQue^C^'A^CSPEC-t»JWE^G»CEJ•O•PH0V^3E 

1,600  0 

1,600  0 

1,600  0 

1,600  0 

4A09 

4A08      ACQL&.~X>i  C^'EBSll>^^ 

2,0000 

0  0 

1,000  0 

0  0 

4An 

4A09     FAA  Sv$-EV  A«>*TECTl»« 

3,000  0 

0  0 

2,000  0 

2,000  0 

4A10 

4A10     TEa-MCA..SE=»'.'CESSL»*>0RTCC»mVCTrrSSO 

62,000  0 

62,000  0 

61  000  0 

61  000  0 

4A11      PnO(aVMv<  SUPFOP' SSMCES 

5,000  0 

0  0 

1,000  0 

1  000  0 

4A12      PROGRAW  SLP<=OP~ -EASES 

19,217  0 

19,217  0 

19,217  0 

19  217  0 

4A03 

HL'UA>,=«S<X«CE  MOyfT  PLAN  FOR  **AB  TRANSmON»»T.EVe^ATX3N 

0  0 

00, 

0  0 

0  0 

TOTAL  Acwnr  4 

373,517.0 

235.317.0  , 

244,517.0 

242.317.0 

ACJWITYS  t>fcH>>O^Ntl  VA'  ti>  'HJtXftAStii 

=^RSc»-r«.  am:  scLA-ir-  Exp^>eES 

215,400  0 

208  500  0 

208,500  0 

208  500  0 

TOTAL  Acnvrrr  s 

215,400.0 

205,500.0 

20*,500,0 

205,500.0 

1 

roML 

2.269.^00.0 

2.175.700  0 

?,?»?,»*'  9 

2.057.459  0 

Reprogramming  to  cover  disaster-related  ex- 
penses.—The  conferees  understand  that  the 
FAA  is  still  incurring  obligations  for  several 
natural  disasters  such  as  the  California 
earthquake,  the  midwest  floods,  and  Hurri- 
cane Andrew.  These  obligations  have  ex- 
ceeded the  $17,000,000  in  total  supplemental 
funds  provided.  Therefore,  the  conferees  have 
no  objection  to  the  FAA  reprogramming  ex- 
piring fiscal  year  1990  and  fiscal  year  1992  un- 
obligated balances  to  cover  unfunded  natural 
lisaster  requirements.  Specific  allocation  of 
this  reprogramming  should  be  footnoted  by 
the  FAA  in  its  September  30.  1994  status  re- 
port of  reprogramming  actions. 

ARTS  IIIE  upgrades.— The  conference 
agreement  provides  $15,000,000  for  this  pro- 
urram,  as  proposed  by  the  Senate,  The  con- 
ference agreement  allows  the  FAA  to  use 
some  of  the  additional  $5,000,000  provided  for 
the  ARTS  IIIE  program  to  accelerate  the 
stand-alone  terminal  radar  system  (STARS) 
program,  at  the  discretion  of  the  FAA  ad- 
ministrator. 

Terminal  air  traffic  control  facilities-replace- 
ment.— The  conference  agreement  provides 
$40,250,000  for  this  program  instead  of 
$55,500,000  as  proposed  by  the  House  and 
$35,500,000  as  proposed  by  the  Senate.  The 
conference  agreement  reflects  the  reduction 
of  funds  due  to  schedule  delays,  except  for 
Bangor.  Maine,  as  stated  in  the  Senate  re- 
port, and  reflects  the  addition  of  $5,000,000 
for  a  replacement  tower  in  Birmingham.  Ala- 
bama, as  proposed  by  the  House.  The  $350,000 
included  in  the  budget  estimate  for  a  re- 
placement tower  in  Roanoke,  Virginia  is  in- 
cluded in  the  conference  agreement.  The 
conference  agreement  also  provides  the 
funds  requested  for  construction  of  a  new  air 
traffic  control  tower  at  the  Portland.  Oregon 
International  Airport.  The  conferees  are  con- 
terned  with  further  delays  in  construction 
ffiven  the  large  increase  in  activity  at  this 
.airport  and  the  projection  of  a  doubling  of 
air  traffic  in  the  near  future.  The  conferees 
expect  the  department  to  let  a  contract  for 
construction  in  the  first  half  of  the  fiscal 
year  or  as  soon  as  consolidation  plans  are  fi- 
nalized. 

Use  of  computer  simulation  technology  in  air- 
port planning. — The  conferees  encourage  the 


Secretary  of  Transportation  to  assess  the 
commercial  application  of  computer  simula- 
tion technology  in  airport  planning.  The  De- 
partment of  Defense  has  made  extensive  use 
of  interactive  computer  simulation  tech- 
nology to  provide  real-time  manipulation  of 
facilities,  equipment,  and  manpower  is  war- 
time situations.  The  FAA  has  acknowledged 
the  benefit  of  computer  simulation  tech- 
nologry  in  the  specific  area  of  noise  abate- 
ment. The  conferees  would  request  that  the 
Secretary  accelerate  the  practical  applica- 
tion of  this  technology  in  civilian  aviation 
facility  design  and  management.  It  is  the 
conferees'  belief  that  computer  simulation 
may  better  communicate  complex  design  op- 
tions early  in  the  planning  process,  thereby 
decreasing  design  costs  and  approval  delays. 

FSAS  operational  and  support  implementation 
system  (OASIS).— The  conferees  have  been 
made  aware  of  a  briefing  prepared  by  the 
General  Accounting  Office  on  the  FSAS 
operational  and  support  implementation  sys- 
tem (OASIS)  program  The  GAO  conducted  a 
preliminary  review  to  compare  the  FAA's 
current  acquisition  strategy  for  OASIS,  with 
an  alternative  approach  of  using  current 
contracts  to  upgrade  the  existing  system. 
The  GAO  concluded  that  proceeding  with 
OASIS  is  the  best  course  of  action.  The  con- 
ferees support  the  OASIS  program,  and  have 
provided  the  $2,000,000  requested  by  the  FAA 
to  continue  the  program.  The  conferees  di- 
rect the  FAA  to  accelerate  the  program, 
with  the  goal  of  contract  award  by  mid-1995 
and  first  deployment  in  1996.  Such  a  schedule 
is  achievable  given  the  current  emphasis  on. 
and  availability  of.  commercial  off-the-shelf 
technology. 

Instrument  landing  system  establishment.— 
The  conference  agreement  provides  suffi- 
cient funds  to  procure  and  install  an  instru- 
ment landing  system  (ILS)  at  the  Greater 
Peoria  Airport  in  Illinois  and  a  glide  slope 
indicator  at  Owl's  Head.  Maine  Airport.  The 
conferees  understand  that  the  extension  of 
runway  4.22  in  Peoria  is  nearing  completion 
and  installation  of  the  ILS  is  necessary  at 
this  time  to  complete  rehabilitation  of  the 
runway  and  improve  airfield  operations  and 
safety.  The  conferees  recognize  the  special 
safety  and  economic  development  needs  of 


the  Knox  County  Airport  located  .it  uwi  s 
Head.  Maine,  and  direct  the  FAA  to  schedule 
installation  of  a  glide  slope  to  be  coordi- 
nated with  other  airport  improvements 
planned  for  construction  in  fiscal  year  1995. 

Roswell  TRACON.— The  conferees  under- 
stand that  the  expeditious  completion  and 
operational  utilization  of  the  stand-alone 
TRACON  in  Roswell.  New  Mexico  referred  to 
in  the  Senate  report  means  October  1997. 

Amendment  No.  52:  Provides  $1,878,989,000 
available  until  September  30,  1997  instead  of 
$1,968,200,000  as  proposed  by  the  House  and 
$1,878,441,000  as  proposed  by  the  Senate. 

Amendment  No.  53:  Provides  that  the 
$208,500,000  appropriated  for  personnel  and 
related  expenses  shall  be  available  for  two 
years  as  proposed  by  the  Senate  instead  of 
one  year  as  proposed  by  the  House.  The  con- 
ferees believe  that  personnel  expenses  should 
normally  be  subject  to  one-year  availability, 
and  most  large  personnel  accounts  in  this 
bill  are  available  for  only  one  year.  The  con- 
ferees agree  to  keep  this  portion  of  facilities 
and  equipment  funding  available  for  two 
years  because  some  permanent  change  of  sta- 
tion (PCS)  funds  are  included  in  the  account, 
and  require  two  years  of  availability.  How- 
ever, the  conferees  request  the  FAA  to  in- 
clude PCS  funds  in  another  part  of  the  budg- 
et for  fiscal  year  1996.  in  order  to  allow  one- 
year  availability  for  the  other  personnel-re- 
lated expenses. 

(RESCISSION) 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  54:  Rescinds  no  funds  as 
proposed  by  the  Senate.  The  House  bill  in- 
cluded a  rescission  of  $51,700,000. 

RESEARCH,  ENGINEERING.  AND  DEVELOPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  55:  Appropriates 
$259,192,000  for  FAA  research,  engineering, 
and  development  instead  of  $254,000,000  as 
proposed  by  the  House  and  $264,440,000  as  pro- 
posed by  the  Senate.  The  following  table 
summarizes  the  fiscal  year  1995  budget  esti- 
mate. House  and  Senate  recommended  lev- 
els, and  the  conference  agreement: 
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RESEARCH,  ENGINEERING.  AND  DEVELOPMENT 
Conference    Agreement 

in  -ncusanas  0*  aoi-afsi 
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■ 

FY  1995 

House 

Senate 
Bill 

Conference 

Aareement 

Esnmaifl 

Bill 

Management  and  Infraatructura                                            i 

=  E4::  P'ans  and  Programs 

3,873.000 

3,623.000 

3,873,000 

3.623.000 

"ec""  cal  Latxjratory  Paality 

5,800.000 

3.500.000 

5,800,000 

5.800.000 

Mitre  Tocnnical  Support 

0 

-6.000.000 

-2,000.000 

•3.000.000 

Subtotal 

9.673.000 

1,123.000 

7.673.000 

6,423.000 

i 

Capecity  &   Air  Triffic  Management  Technology 

Air  Tra'' c  Ma'^age'-ieni  Tecnnoiogy 

11.063.000 

6.372.000 

11,063,000 

9.500.000 

Oceanic  Automation  Program 

10.910.000 

12.910.000 

10.910,000 

10,910.000 

Terminal  ATC  Automation  (TATCA) 

17.242,000 

17,242.000 

17.242.000 

17.242.000 

Runway  Incursion  Reduction/Tower  Automation 

8.135,000 

8.135.000 

8.135.000 

8.135,000 

System  Capacity.  Planning  &  Improvements 

12,330,000 

13.330.000 

12,330,000 

12.330,000 

Cockpit  Technology 

7.613.000 

4,110.000 

6,613,000 

5,000.000 

Vertical  Flight  Program 

3.663.000 

5.663,000 

3.663.000 

4,860.000 

Modeling  and  Simulation 

9.915,000 

9,915  000 

9,915  000 

9.915.000 

Future  Airway  Facilities  Maintenance  Technology 

1,030.000 

500,000 

1.030.000 

800  000 

Subtotal 

ai.901.Q00 

78.177.000 

80.901.000 

78.692.000 

Communlcationa,  Navigation  A  Surveillance 

Communications 

19,333.000 

19,333  000 

19,333,000 

19.333.000 

Navigation 

14,922.000 

17.922.000 

14.922.000 

14.922.000 

Surveillance 

5.217.000 

0 

4.000.000 

4.000.000 

Subtotal 

39.472.000 

37.255.000 

38.255.000 

38.255.000 

Weather 

2.909.000 

2.909.000 

2.909.000 

2,909,000 

1 

Airport    Technology 

9.443.000 

7. BOO. 000 

8.600.000 

8.200.000 

Aircraft   Safety   Technology 

Aircratt  Sys*e~s  ^  '6  Sa'e^y 

5.337.000 

700.000 

5.337.000 

1  200.000 

Advancec  Ma:era's.S'^-c'jrai  Safety 

5.245.000 

5.245.000 

5,245,000 

5.245,000 

Propulsion  and  Fuel  Systems 

4.436.000 

3.436.000 

3.936.000 

3.436,000 

Flight  Satety/Atmosphenc  Hazards  Research 

5.296.000 

4.296.000 

5.296.000 

5.000,000 

Aging  Aircraft 

22.957.000 

22.957.000 

25.957,000 

25.000  000 

Aircraft  Catastrophic  Faiure  Prevention  Research 

2.705,000 

2.705.000 

2.705,000 

2.705,000 

Fire  Research 

5.028.000 

5.028.000 

5.028.000 

4.500.000 

Subtotal 

51.004.000 

44.367.000 

53.504,000 

47.086.000 

1 

Syatem   Security  Technology 

1 

Expiosive&V/eapons  Detection 

23.675,000 

23.675.000 

23,675.000 

23.675.000 

NAS  Secunty 

1,977.000 

0 

1.977.000 

1.000.000 

Aviation  Secunty  Human  Factors 

3,124,000 

3.124.000 

3.124.000 

3,124,000 

Aircraft  Hardening 

7.828,000 

7,828,000 

7  828  000 

7,828,000 

Subtotal 

36.604,000 

34,527.000 

36.604.000 

35.627.000 

Human  Factora/Avlatlon  Medicine 

FiightdecK  n^man  Factors 

6.890.000 

7,430,000 

6.890,000 

8,000  000 

ATC  Human  Factors 

6,198.000 

6.398.000 

6.398.000 

7,800,000 

Airway  Facilities  Mami   Hun^n  Factors 

2,333,000 

3.459.000 

2.333,000 

3,459.000 

FhghtdecK/ATC  Sysem  integratior 

2.199.000 

4,342.000 

2.199,000 

6.524  000 

Aircraft  Ma  -■enancfe  Human  Factors 

1.579,000 

1.984  000 

1.579,000 

1.984.000 

Aeromedicai  Research 

6.130.000 

4.233,000 

6.130.000 

4.233.000 

UndisintJuiea  Human  Factors  increase 

0 

10,500,000 

0 

0 

Subtotal 

25.329.000 

36.346,000 

25.529.000 

32.000.000 

Environment  and  Energy 

5.429.000 

4.896.000 

5.429.000 

5.200.000 

i                        1                        ! 

Innovative  Cooper  awe    °9«earch 

5.036.000 

4.500.000 

5,036,000 

4.800  000 

264.440  00b~ 

259.  192.000 

TOTAL,  REiD 

2te,aoo,ooo 

254  000.000 
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Vertical  flight  program.— Of  the  funds  pro-  Philadelphia  International  conferees  agree  that  the  Office  of  Motor  Car- 

vided     for     the     vertical     night     program.        (third  runway)  10.000.000  riers  should  absorb  the  same  proportional  re- 

$1,200,000  is  only  for  further  research  and  de-  Detroit   City    (runway   ex-  duction  in  funding  for  its  admmistrative  ex- 

velopment  of  the  civil  tiltrotor  aircraft.                  tension)  2.000.000  pen.ses  as  applied  to  other  FHWA  operating 

Aging  aircraft.-Of  the  funds  provided  for  San    Juan    (Luis    Muoiioz  units  funded  under  the  limitation  on  general 

the  agmg  aircraft  program,  the  Agmg  Air-  Marin)          International  operating  expenses  account 

craft   Nondestructive   Inspection   Validation         (crossfield  taxiway)  7.000.000  Motor  carrier   safety   research   and  develop- 

Center.  the  Center  for  Aviation  System  Reli-  New  Manhattan  heliport  ...                  2.000.000  meni.-The    conference    agreement    includes 

ability,  and  the  Titanium  Re.search  Consor-  aircraft  purchase  loan  glarantee  $8,006,000  for  motor  carrier  safety  research 

oroDosTdbTthe  Senate      ''^        $1,000,000.  as  program  and     development.     Within     this     amount. 

Manhattan    heliloft  ^study. -The   conferees  Amendment  No.  57:  Includes,  with  amend-  $2,500,000  shall  be  used  for  research  to  (1)  test 

do  not  agree  with  Senate  direction  to  con-  ments.    language    proposed    by    the    Senate  the  feasibility  of  a  smart  card  system  to  en 

duct  a  study,   in  cooperation  with   the   In-  which   finances   the   aircraft   purchase   loan  ''ance  the  security  and  utility  of  the  com- 

trepid  Museum  Foundation  and  the  City  of  guarantee  program.  The  House  had  proposed  mercial  driver  s  license  and  enforcement  of 

New  York,  of  the  need  for  a  new  heliport  in  to  finance  this  program  from  the  FAA  oper-  hours-of-service  regulations.  (2)  evaluate  the 

downtown  Manhattan.  Funds  for  this  project  ations  appropriation.  The  conference  agree-  medical  requirements  necessary  to  operate 

have  been  provided  under  amendment  num-  ment  makes  technical  changes,  including  a  commercial  motor  vehicles  safely  and  (3)  de- 

ber  56.  deletion  of  bill  language  which  is  no  longer  ^^lop    a    national    electronic     information 

Wind  shear  protection  for  New  York  City  air-  needed  due  to  codification  in  permanent  law.  truck  and  intermodal  freight  planning  infor- 

por(.s.— The  conferees  are  aware  of  significant  The  provisions  previously  and  regularly  en-  nation  service.  Within   the   funds  provided 

problems  encountered  by  the  FAA  in  finding  acted  were  identical  from  year  to  year,  ex-  ^°''  motor  carrier  safety  research  and  devel- 

effective  sites  for  terminal  doppler  weather  cept  for  an  annual  limitation  on  obligations,  opment.   the  conferees  expect  that  $300,000 

radar  (TDWR)  coverage  in  New  York  City  Because     the    provisions    constituted    sub-  *''•  ^e  used  to  support  the  pilot  project  on 

which  address  the  concerns  of  surrounding  stantive  law  and  contained  the  term  "here-  hazardous   materials   registration   and   per- 

communities.  In  response  to  these  concerns,  after",  they  are  considered  to  be  permanent  niits  as  directed  by  the  Senate, 

the  FAA  discontinued  further  planning  for  law.    Accordingly,    these    provisions    (other  Pavements   research   and   development —The 

New  York  City  TDWR  sites  covering  JFK  than  the  limiution  on  obligations)  are  no  conferees    agree    that    within    the    toUl    of 

International   and   LaGuardia   International  longer  necessary   in   annual   appropriations  $7,700,000  provided  for  pavements  is  $600,000 

airports  in  1993,  The  conferees  believe  that  a  Acts  '^°'"  the  evaluation  of  crumb  rubber  modified 

solution  is  needed  which  provides  enhanced  'feder*l  Highway  Admintstration  asphalts. 

wind  shear  detection  capability  for  these  air-  rtuhRAL  highway  AOMiMbTRATioN  I VHS Commercial  vehicle  operatwns.-V/ilhin 

ports  as  soon  as  possible  while  addressing  i-imitation  on  general  operating  expenses  the  amounts  provided  for  IVHS  commercial 

the    concerns    of   local    residents    over    the  Amendment  No.  58:  Limits  general  operat-  vehicle  operations,  the  conferees  agree  that 

siting  of  large  radar  systems  in  residential  ing  expenses  of  the  Federal  Highway  Admin-  $3,900,000  be  made  available  to  design  and  im- 

areas.   Therefore,    the   conferees   direct   the  istration  to  $525,341,000  instead  of  $524,021,000  plement  an  on-line  motor  carrier  safety  fit- 

FAA  to  provide  wind  shear  and  microburst  as  proposed  by  the  House  and  $539,798,000  as  ness  system  at  no  less  than  200  MCSAP  sites 

protection  for  these  two  airports  by  siting  a  proposed  by  the  Senate.  Recommended  fund-  by  mid-1997.  The  conference  agreement  also 

TDWR  at  an  appropriate  location,  as  well  as  ing  distribution  by  program  and  activity  is  includes  $500,000  for  the  hazardous  materials 

by    installing   a   low-level    wind   shear   alert  as  follows:  incident  notification  pilot  projects.  $250,000 

system  (LLWAS)  at  LaGuardia  International     for  neet  management  activities,  and  $250,000 

Airport.  The  conferees  believe  this  provides  Program/teir„t,                            Cooiewce  j^^  outreach  and  deployment  activities.  The 

the  best  balance  of  radar  coverage  and  com-                             OoM^  conferees  do  not  agree  with  the  Senate  direc- 

mun.ty  acceptability  of  all  feasible  options  ^^ZV^"''                                           "°  '"'"''  tive  that  at  least  $2,000,000  be  made  available 

^^K     itaTk    "^       ^'^^*''*"t  ,v,  f  TT^,i-D        11  Researcn  4 t«hnoioo                                        ,,,„„„  for  the  design  and  initial  development  of  an 

The  FAA  has  announced  that  TDWRs  will  HigtiwajRiO                                              5b  53  000  ,            .        .  ,   ,           .    j              j     .-,      . 

not  be  sited  in  North  Bellmore  or  Roslvn  "«s                                                    luiooooo  advanced  vehicle  and  driver  identification 

?^„„  i.7llf,i     1,,.   f^  fhl  l^^r,  »  „/ ,.f  f^     i'  tKdnoioo  dfvuopment                                 13.000.000  information  system.   Instead,   the  conferees 

Long  Island,  due   to  the  concerns  of  local  Long  term  pa«mfnt  [*ri                                 9000000  reiterate  the  Senate's  directive  that  a  reoort 

residents  over  these  sites'  close  proximity  to  tocii  rur,i  technical  assist                               3  losooo  i     ^    ,,,  .  .1    ?,'"'^^'="''^  ^°*^  f  '^!P°" 

residential     neighborhoods.     The    conferees  Nat.ooai  H,gh»„  i„st,t.t,                               45M000  be  submitted  to  the  House  and  Senate  Com- 

firmiv  siinnnrf  thpso  Hor-i«inr.=  D.saavantagM  cusmtss  enters                         10000,000  mittees  On   Appropriations  which  describes 

iiimiy  buppuit  Liiese  uecisions.  miemaiionai  transportation                                     500,000  the  obiectives  of  such  a  svstem  and  Drovides 

The  conferees  do  not  agree  with  the  Senate  on  support  services  5000000  i^°e  oojeciives  01  sucn  a  system  ana  proviaes 
direction  regarding  testing  and  installation  RenaDmiation  oi  tfhrc  3:000:000  ^  complete  plan  describing  how  much  a  sys- 
of  microburst  prediction  radar  (MPR)  equip-  '"""*"  "s"'""^'  ""  """"  ""ooo  tern  might  be  implemented  in  the  future, 
ment  at  New  York  City  airports  until  the  Total  5?5  34iooo  Advantage  /-75.-The  conferees  do  not 
Memphis  testing  is  complete.  The  conferees  ===  ^^^ee  with  the  Senate  bill  which  includes  no 
agree  that  while  this  equipment  may  have  the  ingtwan  «J0  ano  ivhs  programs  Dr  activity  are  as  funds  under  the  commercial  vehicle  oper- 
some  potential  as  a  low-cost  alternative  for  '""'^.L,  B.„„rh  t  n«-,»„™„,  ^'"'""^  component  of  the  IVHS  program  for 
airports  not  scheduled  to  receive  a  TDWR  H,Bi„a,^Kesea,cii » Development  ^^^  operational  tests.  The  conference  agreement 
system,  only  further  testing  can  determine  Ma'fiais  5614000  includes  $1,300,000  to  continue  through  fiscal 
its  feasibility  at  such  high  density  airports  ^f"™"'^  '™°^-  year  1995  the  on-going  Advantage  1-75  oper- 
as JFK  and  LaGuardia.  The  conferees  under-  En."mm'ent  W6OOOO  ^tional  test  and  parallel  evaluation  activi- 
siand  that  the  FAA  looks  forward  to  evalu-  R.ght  oiwa,  442.000  ties  that  will  include  equipping  and  elec- 
ating  the  MPRs  performance  at  the  New  ^'"^  '881.000  tronically  linking  each  weigh  station  along 
York  City  area  airports.  Therefore,  the  con-  Mo'i«'cirr«                                             8OO6OOO  '"''^-  '^^  conferees  believe,  however,  that  the 

ferees  direct  the  FAA  to  continue  ongoing                                                               ■ funds  requested  for  the  commercial  vehicle 

tests  of  the  MPR  system  at  Memphis  and  re-  total  Highwan  RiD                                  » '"QM  operations  component  of  the  IVHS  program 

port  the  results   to  the  House  and  Senate           , , ,.     ,„.,„.      .  ,                     should  be  reserved  for  higher-risk  research 

Committees  on  Appropriations.  Rewarfh  s  3wm«ii                              35000000  *"'!  development  activities  that  may  not  yet 

grants-in-aid  for  airports  Operational  tests                                        22.500,000  be  ready  for  larger-scale  deployment.  There- 

Commerciai  vehicle  operations                          10  700.000  fore,  the  conferees  agree  that  funds  for  oper- 

.liquidation  OF  CONTRACT  AfTHORiZATiON,  ralX'&TnoTcat™,                      IIZZ  ^tional   test3  of  this  nature  Should  be  re- 

, airport  and  airway  trust  fund.  ^:::^1JZT''  "'"'"'                       \lmm  quested  under  the  operational  tests  compo- 

Amendment    No.    56:    Limits    obligations  Oepiojmem  support  nent  of  the  program  for  fiscal  year  1996  and 

under  the  grants-in-aid  for  airports  program  Ptogtam  &  systems  support                             H  300,000  beyond, 

to  $1,450,000,000  as  proposed  by  the  Senate  in-  total  ivhs                                           imsooooo  Intelligent      lehicle/htghivay     systems     pro- 

stead    of  $1,500,000,000   as    proposed    by    the     c/ram.— Within    the    intelligent   vehicleliigh- 

^°"^e.                       ^,   ^    ,     J             _,   J     w  Office   of  .Motor   Carriers.— The   conference  way   systems    program,    the   conferees    rec- 

6peci/.c  pro;ects.-Of  the  funds  provided,  the  agreement  provides  funding  for  the  Office  of  ommend  that  not  more  than  $7,500,000  of  the 
conferees  direct  that  the  following  airports  ^jq^^^  Carriers"  administrative  expenses  $15,000,000  provided  for  advanced  technology 
receive  the  corresponding  allocations  of  fis-  ^^^^^^^  ^^^  limitation  on  general  operating  applications  be  transferred  to  the  National 
cal  year  1995  discretionary  funds  for  planned  g^  es  as  proposed  by  the  House.  The  Sen-  Highway  Traffic  Safety  Administration, 
or  ongoing  capital  development  projects:  ^^^^  ^,j„  included  a  specific  designation  of  Amendment  No.  59:  Provides  for  the  ex- 
Orlando            International  funds  for  the  Office  of  Motor  Carriers  within  tended  availability  until  September  30.  1997 

(runway  18L36R  rehabili-  the  Federal  Highway  Administrations  limi-  of  $218,158,000  in  contract  funds  for  the  Fed- 

tation)  $10,000,000  tation  on  general   operating  expenses.  The  eral    Highway    Administration    instead    of 
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S216.805.000  as   proposed   by    the   House  and                Project                                               Amount  ric.ht-of-w\y  revolving  fund 

$232,615,000  as  proposed  by  the  Senate.                  Minnesota  (GuideStar)                         $6,825,000  iMiTi-rmv  nv  mppr-r",  n«v« 

Border    regions    infrastructure    issues.-The     Oakland  County.  MI(  Fast-                  15.000.000  .LIMITATION  ON  DIRECT  LOANb, 

conferees  agree  with  the  House  language  rec-            Trac)  .highway  trust  fund. 

ogTiizing  the  great  need  to  develop  further     Charlotte.   North   Carolina                  4.500.000  The    conference    agreement    provides    the 

the  infrastructure  along  the  United  States"            (CARAT)  budget  request  limiting  loans  in  the  right-of- 

border  regions  with  Mexico  and  Canada,  es-     Houston.  Texas                                       f?^'???  ^^^  revolving  fund  to  $42,500,000.  Within  that 

pecially  as  these  countries  implement   the     ^^^^r  Hudson  valley.  New                  1.500.000  amount,   the   Federal   Highway  Administra- 

North  American  Free  Trade  Agreement.  The     t_95  corridor                                              7  "-no  nno  '''°"  '^  directed  to  make  available  $1,000,000 

conferees  have  received  a  report  prepared  by     Bronx-Northern      Manhat-                  2  250'000  ^^^  ^^^  ^"^*  *^'^^-  '^^''''o''"'*  bridge  project, 

the   Federal   Highway   Administration  enti-            ^^n  motor  carrier  safety  grants 

tied    Assessment    of   Border   Crossings    and     University    of    North    Da-                     7,50.000  (liquidation  of  contract  authorization) 
Transportation   Corridors   for  North   Amer-            k-nr^a 

ican  Trade,  and  are  concerned  about  its  find-     Hazardous  material   trans.                   1.500.000  .         ,      miu,r,».^i  iklsi  f  l  .nui 
ings.  including  that    -border  states,  in  dis-           safety  Amendment  No.  65:  Appropriates  $74,000,000 
tributing  federal  highway  funds,  seem  not  to  Detroit.                   Michigan                  7.500.000  '^°'"  "^otor  carrier  safety  grants  as  proposed 
have    allocated   sufficient    funds    to    border            (SMART)  ''^  ^^^  House  instead  of  $75,000,000  as  pro- 
communities.  *  *  *■■  The  conferees  reaffirm  Santa  Teresa.  New  Mexico                  1.680.000  Posed  by  the  Senate. 

the  House  directive  to  the  Federal  Highway            crossing  The  conference  agreement  distributes  the 

Administration  to  review  its  distribution  of  Johnson  City.  Tennessee                       3,750.000  appropriation  as  follows: 

funds  to  border  regions,  including  a  reexam-  TRANSCOM.     New     York/                  2,625.000  Activity                                 Budget  authority 

ination  of  a  dedicated  border  infrastructure            New  Jersey                                                             Basic  grants  to  states $55,550,000 

investment  program:  to  develop  and  report  Syracuse.   New   York   con-  1.500,000     Traffic  enforcement  6.375.000 

recommendations   to   improve  the  distribu-            gestion  mgmt  Commercial      driver's      li- 

tion  of  such  funds-  and  to  give  high  priority  Brooklyn  Bronx  Queens  3.750.000        cense  enforcement  1.000.000 

to   the   transportation   needs   of  border   re-            signalization  Hazardous  materials  train- 

gions.  Finally  the  conferees  direct  the  FHWA  National     Trans.     Center,  1.870.000        ing  l.,500.000 

to  work  with  state  and  local  governments  in      ,  ,  Oakdale.  NY  Truck  and  bus  accidents  ....  1.500,000 

border  regions,  including  requests  for  infor-  Advanced  railroad/highway                  2.625.000  Research  and  development                      500.000 

mation  about  funding  distribution,  to  assist  ^,     crossings  , ,,,  ^„     Public  education  850.000 

them  with  Dlannin?  New  Jersey  Turnpike  2.625.000     Uniformity  grants  3.450.000 

.lu  pidmniig.  Qj,gg^    jjgjj^   (.^,Q    project,                  6.000.000  Uniformity  working  groups                     450  000 

highway-related  SAFETY  grants                     Oregon  Commercial  vehicle  infor- 

(LIQUIdation  of  contract  AUTHORIZATION)            IVHSand  f/ie  em ironmenf.— The  conferees        mation  system 1.500.000 

(HIGHWAY  TRUST  FUND)  ^""^  aware  of  the  recent  findings  of  the  Na-  Drug    interdiction    assist- 

(INCluding  RESCISSION  AND  TRANSFFR  OF  '^'°"*'  Conference  on  IVHS  and  the  Environ-        ance  500.000 

(INCLUDING  RESCISSION  .^nd  TRANSfER  OF  ^.g^t.  which  highlighted  the  need  to  involve  Administrative  expenses  ...                     825.000 

a  wide  range  of  public  interest  groups  in  the  

Amendment  No.  60:  Insert  the  words  -Re-  IVHS  decision  making  process.  The  conferees  Total 74.000.000 

scission  and"  into  the  center  heading  for  the  agree  with  the  finding  of  a  related  Univer-  rT,^. 

Highway-related  safety  grants  program   as  sity  of  Minnesota  study,  that  calls  for  the  J^e  conferees  agree  that  at  least  $600,000  of 

proposed  by  the  Senate.  expansion  of  IVHS  early  deployment  studies  '^Lf  .h.HrfJ^th           [°^   F^,^"    "'^r*^'^" 

Amendment   No.   61:   Provides   liquidating  to  include  greater  environmental  group  par-  .f"",  ',^f""f  ^^  \Ti     h    ^    h  ^T'  """" 

cash  of  $10,800,000  for  Highway-related  safety  ticipation  at  the  local  level    The  conferees  "^"^   industry   should   be   distributed   among 

grants  instead  of  $10,000,000  as  proposed  by  also'encouraU  theTnive'i^^^^  TjT'7^,l'"'l  T  '"''.  ^'""  ^T  f. 

the  House  and  $11,500,000  as  proposed  by  the  to  continue  its  efforts  to  initiate  a  research  f.         Provided  for  traffic  enforcement  should 

Senate.  network  on  sustainable  transportation  tech-  „"  "''w  wHHn^?^  nn-^'  ^^'T^^  '^^'  T 

Amendment  No.  62:  Limits  obligations  for  nologies.  and  to  keep  the  House  and  Senate  "°l"°'^,  "T""^  ^^^  ^°^  ""'"*'^''  °"  "*^^"= 

the  Highway-Related  safety  grants  programs  Committees  on  Appropriations  informed  of  n^l,         r°;           .     , 

to  $10,800,000   instead   of  $10,000,000  as  pro-  progress  in  this  area  ^°  '^^  verification  activities.-The  conferees 

posed  by   the  House  and  $11,500,000  as  pro-        North  Dakota  infrastructure  problems. -The  f^^'^ly^^^^;  "l^^  l^'',/;?"'^^  provided,   not 

posed  by  the  Senate.  conferees  recognize  the  State  of  North  Da-  '^?f.  than  $1,000,000  shall  be  used  to  conduct 

The   conferees  agree   that   the   total    rec-  kota  is  experiencing  urgent  and  unique  infra-  ^^^'t'onal     covert     verification     activities, 

ommended  includes  not  less  than  $500,000  for  structure  problems.  Significant  flooding  this  ^^^^^  ^""''f.  ^*'°"''*  ^^  ''''^^  ^°  supplement 

the  development  and  implementation  of  safe-  spring,  following  an  extremely  severe  winter  ""^      ^'enf'cation  activities  in  each  state's 

ty  management  systems  and  not  less  than  and  the  historic  floods  of  1993  have  created  a  enforcement  plan  and  should  be  allocated  on 

$300,000  for  improved  traffic  engineering  di-  serious  situation  ^  priority  basis  to  those  states  most  in  need 

rected  toward  reducing  deaths  and  injuries        The  conferees  also  recognize  that  some  of  °^  improving  their  covert  verification  activi- 

occurring    in    school    bus    loading  unloading  the  road  damage  in  North  Dakota  may  not  '''®^' 

zones.  meet  the  Federal  Highway  Administration's  Assistance  to  border  states.-The  conferees 
Amendment  No.  63:  Rescinds  $20,000,000  in  strict  definition  of  -sudden  damage"  that  is  ^^""^^  ^^^^  "°^  '®^^  ^^^^  $750,000  of  MCSAP 
unobligated  contract  authority  from  the  sec-  crucial    in    determining    eligibility    for    the  '^  available   for  redistribution   in   fiscal 
tion   402   highway   safety   programs  as   pro-  emergency  relief  program    It  is  noted  that  ^^^''  ^^^  ^^  provided  to  border  states  that 
posed  by   the  Senate.  The  House  bill  con-  Devils  Lake,  located  in  north-central  North  will  be  affected  by  increased  trade  with  Mex- 
tained  no  similar  provision.  Dakota,   has  experienced  a  650  percent   in-  "^°  *"'*  Canada.   These  states  face  special 
FEDERAL-AID  HIGHWAYS  crease  in  water  innow  compared  to  average  P''o'''ems  associated  with  a  projected  con- 
(LIMITATION  ON  OBLIGATIONS)  '^^^'S-  ^^e  total  volume  of  Devils  Lake  has  centration  of  trade-related  commercial  vehi- 
uTrJl   vT.  'l°"»"ed'  ^"'l  the  lake  has  risen  by  eight  feet  ^le  traffic  at  international  border  crossings. 
(HIGHWAY  TRUST  FUND,  in  the  past  fifteen  months,  to  a  l(K)-year  high  ,  ^'"^     interdiction     assistance. --The     con- 
Amendment  No.  64:  Limits  obligations  for  level.  While  the  increase  may  not  be  sudden  ^^rence  agreement  includes  $500,000  for  spe- 
the      Federal-aid      highway      program      to  by  the  FHWA's  normal  standard   the  damage  '^?J  '^''"^  interdiction  assistance  grants  to 
$17,160,000,000  as  proposed  by  the  House  in-  is  very  real  and  relief  is  needed  address     extraordinary     drug     interdiction 
stead   of  $17,543,150,000  as   proposed   by   the        The  conferees  further  note  that  the  Fed-  Problems   and   needs.    The   conferees   direct 
Senate.  eral    Emergency    Management    Agency    has  ^'^^^  ^^^  Federal  Highway  Administration's 
The  conferees  agree  with  all  of  the  project  recognized   the   unusual   nature   of  the   cir-  ^'''''ce  of  Motor  Carriers  develop  grant  award 
speciHc  priorities  listed   in   the  House  and  cumstances     in     North     Dakota,     and     has  criteria  which  consider  a  state's  need  for  ad- 
Senate  reports  accompanying  the  bill  for  the  amended  its  criteria  for  certain  disaster  as-  f^'tional    drug    interdiction    assistance    over 
discretionary    bridge    program,    the    federal  sistance.  Therefore,  the  committee  of  con-  ^"**  beyond  those  activities  that  can  be  sup- 
lands  highways  program,  and  for  ferry  boats  ference  urges  the  Federal  Highway  ^dminis-  P°i"ted  through  the  basic  MCSAP  grant.  The 
and  ferry  facilities  funding.  tration  to  examine  North  Dakota's  request  P""*-"^  shall  advise  the  House  and  Senate  Ap- 
The  conferees  direct  that  within  the  total  for  emergency   funding  very   carefully   and  Propriations  Committees  of  these  award  cri- 
provided  for  the  intelligent  vehicle/highway  give  special  consideration  to  the  unique  and  '''^'"'*  P'''°''  ^o  making  grants  to  the  states. 
system    program,    funding    shall    be    made  catastrophic    circumstances    that    have    al-  surface  transportation  pro,iects 
available  for  the  following  projects  in  the  ready   resulted   in   more   than  $10,000,000   in  Amendment        No.        66:        Appropriates 
amounts  specified:  damage  to  federal-aid  roads  in  the  state.  $352,055,000       for       surface       transportation 
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projects  as  proposed  by  the  Senate  instead  of 

$299,862,000   as   proposed   by   the   House.   The 

conferees  agree  to  the  following  distribution 

of  the  funding  provided: 

Project 

Amount 

State  Route  4  freeway  ex- 

pansion. Pittsburg.  CA  ... 

$1,000,000 

I-10I-12   Baton   Rouge   by- 

pass. Louisiana  

500.000 

Coleman  Bridge  expansion. 

Virginia  

1  000  000 

Jasper.  Alabama  Bypass  .... 

1.650.000 

Spring  MountainI-15  inter- 

change. Nevada  

2,475,000 

1-15    widening.    Victorville 

to  Barstow.  CA  

1.667.000 

M-59  corridor.  Michigan  .... 

11.000.000 

U.S.   58.   Cumberland  Gap, 

Virginia  

3,300,000 

Fuller       Warren       Bridge, 

Jacksonville.  FL  

5,000,000 

.•\irport  access  road,  Jack- 

sonville. FL  

1.000,000 

96th  Street  upgrade,  Indi- 

anapolis. IN  

1,000,000 

State    Road    305    improve- 

ments. Bainbridge  Is.  WA 

672,000 

Border  highway  extension. 

EI  Pa.so.  TX   

5.000.000 

Sute    Road    61    connector 

with  1-20.  Georgia  

2.000.000 

NASA  road  1.  Houston.  TX 

2.500.000 

U.S.  71  upgrade.  Alma,  Ar- 

kansas to  Louisiana  

1,650.000 

.•\irport    access    road.    De- 

troit. MI  

14.000.000 

Rail  consolidation  project. 

Monroe.  MI  

5.000,000 

Bristol     St.     improvement 

project.  Santa  Ana,  CA  ... 

1.000.000 

WA  18.  312th  Way  to  Maple 

Valley.  Washington  

1,000,000 

U.S.67IL       267       improve- 

ments. Illinois  

800  000 

M-6  South  Beltline,  Grand 

Rapids.  MI  

1.000.000 

CA  113  railroad  grade  sepa- 

ration. California  

668,000 

CA    1131-5    improvements. 

California  

500,000 

CA  905.  congestion  mitiga- 

tion border  facility  

668  000 

Pier  98.  Philadelphia,  PA  ... 

60.000 

l".S.       12      improvements. 

Washington  

1.336,000 

U.S.      395     improvements. 

Washington   

3  300  000 

Transportation          center. 

Norwich.  CT  

668.000 

State  Highway  21  upgrade. 

Missouri   

668  000 

I  255/Mo    231    intersection. 

Missouri   

535,000 

Old      Nashville      Highway 

bridge.  Tennessee  

1.000.000 

1-265  extension.  Indiana 

500.000 

State  Road  7U.S.  441  wid- 

ening. Florida  

668.000 

U.S.       220       con.struction. 

North  Carolina  

1.000,000 

U.S.    22'U.S.    33    Lancaster 

bypass.  Ohio  

1.958.000 

Baltimore- Washington 

Parkway.  Maryland  

8.000.000 

Missouri  R.  bridge,  Vermil- 

lion, SD-Newcastle.  NE  .. 

2.000.000 

Missouri  R.  bridge.  Spring- 

field-Niobrara.  NE.'SD 

2.000.000 

Intermodal  terminal.  Fear- 

ing Blvd..  Toledo.  OH  

668.000 

flighway    safety    improve- 

ments. Michigan  

10.500.000 

State   Route   71.   planning/ 

design.  Riverside  Co.  CA 

1.000.000 

CONGRESSION.AI.   Rf  (()[<!)- 

Project 

Sidney  Lanier  Bridge. 
Brun.swick.  GA  

M-102Grand  River  inter- 
change. Michigan   

U.S.  93.  upgrade.  Kingman- 
Lake  Mead.  .\Z  

Delaware  Street  recon- 
struction, Tonawanda, 
NY  

NY  531  extension  study, 
Ogden-Sweden.  NY  

Highway  41  expansion. 
California  

Highway  330.  Marshalltown 
to  Des  Moines.  lA  

I-IO,  St.  Charles  Parish 
line  to  Tulane  Ave..  LA  .. 

Hoosier  Heartland  Cor- 
ridor. Indiana  

Arden  Garden  connector, 
Sacramento.  CA  

Evansville-Bloomington 
corridor.  Indiana  

PA  14  improvements.  Brad- 
ford County,  PA   

PA  3011  improvements, 
Scranton.  PA  

U.S.  15.  Steam  Valley- 
Sebring.  Pennsylvania  .... 

CA  138:  CA  14  to  50th  St.. 
E..  California  

1-4  Greeneway  interchange. 
Orlando.  FL  

Veterans  Parkway.  Spring- 
field. IL  

Peoria-Chicago  highway, 
Illinois  

Mare  Island  access  study, 
California  

Riverside  Expressway, 
Fairmont.  WV  

Fairfax  County  express- 
way. Virginia  

U.S.  22.  Section  B07  recon- 
struction. PA  

Blairsville  Bridge.  Penn- 
sylvania   

U.S.  22PA  217  bridge. 
Pennsylvania  

Six  points  road  inter- 
change at  1-70.  Indiana  ... 

Railroad  relocation.  Lafay- 
ette. Indiana  

6th  &  7th  Sts.  improve- 
ments. Brownsville,  TX  .. 

I-I5/University  Avenue 
interchange.  Utah  

Veterans  Memorial  Over- 
pass. Arizona  

Pinners  point  connector, 
Virginia  

U.S.  64  improvements. 
North  Carolina  

Southern  Charlotte  outer 
loop.  North  Carolina 

Peace  Street.  Thomasville. 

North  Carolina  

Unity  Street.  Thomasville. 

North  Carolina  

U.S.  17  bridge  replacement 

(Neuse  River).  NC  

U.S.  30  widening.  Wooster 

to  Riceland.  OH  

Santa  Fe  relief  route.  New 

Mexico  

U.S.  27.  Kentucky  

KY  114  widening: 

Salyersville    to    U.S.    23. 

KY  

77th  Street  improvements. 

Minneapolis.  MN  

City   of  Columbus   "Front 

Door".  Indiana   

State  Road  67  improve- 
ments. Indiana  
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Port  of  Palm  Beach  inter- 
1.850.000         modal  facility.  Florida  ...  500.000 

1-15       corridor       improve- 
1.313.000        ments.    Salt   Lake   City. 

UT  1.500.000 

1,000,000     U.S.  70  frontage  road.  Las 

Cruces,  NM  1.000.000 

State    Highway    5    reloca- 

700.000         tion,  Iowa  2.636.000 

State  Road  124/7, 

150.000        Ravenswood      connector. 

Ohio  1.336.000 

1.000.000     McLellan      Avenue.      Mar- 
quette. MI  2.000.000 

1.240.000     Sute  Highway  58  upgrade. 

Bakersfield.  CA   .500  000 

1.000.000     Bypass   study   and   design. 

Conway.  AR  500.000 

2.475.000     1-5  capacity  enhancement. 

California  1.000.000 

1,000.000     U.S.    31    upgrade.    Berrien 

County.  Michigan  1.650.000 

1.500.000     Wabasha  Street  bridge  re- 
placement. St.  Paul.  MN  500.000 
1.000.000     Lake    Shore    Drive    exten- 
sion study.  Whiting.  IN  ..  600.000 
1.000.000     Marina   access   road.    East 

Chicago.  IN  800  000 

1,500.000     U.S.    36    Hannibal    bridge. 

Missouri-Illinois  1.250.000 

1.000.000     Chouteau    bridge    replace- 
ment. Missouri  500,000 

1.000.000     14th  Street  bridge  lane  ad- 
dition. Virginia  1.000.000 

1.000.000     U.S.   101   congestion  relief. 

Sonoma  County.  CA  500  000 

1.000.000     U.S.  101  HOV  lanes.  Marin 

County.  CA  500.000 

500.000     Orange    Beach    evacuation 

route.  Alabama 4.000.000 

4.000.000     Lock   &   dam   No.   4.   Pine 

Bluff.  AR   8.000.000 

1.000.000     Saddle  Road.  Hawaii  1.000.000 

Kihei  Road.  Maui.  HI  2.500.000 

1.000.000     Des  Moines  Burlington  cor- 
ridor. Iowa  8,000.000 

1.069.000     Des     Moines     inner     loop. 

Iowa 5.500.000 

600.000     1-70 110th      Street      inter- 
change. Kansas  City.  KS  3.600.000 
1.500.000     Natcher     Bridge.     Owens- 

boro.  KY  15.800.000 

4.450.000     I-IO  1-610  intersection.  New 

Orleans.  LA  10.000.000 

500.000     Corridor  O.  Maryland  5.000.000 

Pearl   River  Bridge.  Jack- 

1.500.000         son.  MS  400.000 

River    bridge,    Greenville. 

1,000.000         MS  2.500.000 

1-90  interchange.  Belgrade. 

1.000.000         MT  500.000 

Pyramid  interchange.  1-80, 

3.000.000         Nevada  5,500,000 

Route    21  McCarter    High- 

3.000,000         way.  Newark.  NJ  4,500.000 

1-280    connector.    Newark. 

625.000         NJ  4.500.000 

Routes    4    Si     17.     Bergen 

625.000        County.  New  Jersey 15.000.000 

Sunport    Boulevard.    Albu- 

3.000.000         querque.  NM  4.600.000 

Point  of  entry.  Santa  Te- 

2.500.000         resa.  NM  3.200.000 

Exit    26    bridge.    Schenec- 

1.500.000        tady.  NY  3.200.000 

750.000     Columbia  Gorge   Highway, 

Oregon  2.500.000 

Busway,  Pittsburgh.  PA  ....  15.800.000 

1.000.000     Railroad  relocation. 

Brownsville.  TX  6.000.000 

4.125,000     Corridor  H,  West  Virginia  35.000.000 

Mercer'McDowell  Counties. 

800,000         Route  52,  West  Virginia  ..  5.000.000 

M-59    corridor,     Michigan.— The     conferees 

500.000     agree  that  of  the  funds  provided  for  the  M-59 
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corridor  in  Michigan.  $2,000,000  shall  be  made  gation   programs  including  construction   of  Strategic  planning  stud- 
available  to  the  White  Lake  Road  portion  of  HOV  lanes  on  1-24  and  1-40.  The  conferees  be-            ies  -100.000 

the  project.  $2,000,000  shall  be  made  available  lieve  the  highest  priority  should  be  given  to  Accountwide    adjustments: 

for  the  continued  right-of-way  acquisition  on  1-24  in  Davidson  and  Rutherford  Counties.  Administrative        reduc- 

the  Rochester  Road  portion  of  the  project.  N.^tion.iiL  HiOHW.w  Traffic  S.\fety                 tions  -670.000 

$2,000,000  shall   be   made   available    for   the  Administr.^tio.n  Fuel     economy     studies.— The     conference 

right-of-way  acquisition  at  the  M-59  U.S.  23  operations  and  resp;arch  agreement  includes  $360,000  for  the  fuel  econ- 

interchange.  $1,000,000  shall  be  made  avail-  Amendment  No.  67:  Appropriates  $79,556,000  omy  program  instead  of  $300,000  as  proposed 

able  for  the  bike  path  portion  of  the  project  ^^^   ^.^^  general    fund   portion   of  the   oper-  by  the  House  and  $725,000  as  proposed  by  the 

in     Washington     and     Shelby     Townships,  ^^j^^g   ^^^   research   activities   of   the   Na-  Senate.  The  conferees  agree  that  within  this 

$750,000  shall  be  made  available  for  the  con-  [jgnal  Highway  Traffic  Safety  Administra-  amount.  $300,000  shall  be  used  for  a  study  on 

struction  of  a  timber  bridge  on  Little  Road  ^^^^   ^^  ^^^^^  $42,965,000  shall  remain  avail-  li*?ht  truck  fuel  economy  in  accordance  with 

over  the  Clinton  River  in  Clinton  Township.  ^^^^  ^^^^^  September  30.  1997.  The  House  bill  the  House  directive  and  $60,000  shall  be  used 

and  $300,000  shall  be  made  available  for  im-  proposed    a   general    fund    appropriation    of  to  maintain  the  plants,  lines  and  financial 

provements  at  the  intersection  of  Tilch  and  $74  352.000  of  which  $38,327,000  shall  remain  database. 

21-Mile  Roads.  available  until  September  30.  1997.  The  Sen-  Domestic  content   labelmg.-As  a  result  of 

Highway  safety  improvement  project.  Mtchi-  ^^^  ^^^^^  included  no  appropriation  from  the  the  passage  of  the  American  Automobile  La- 
gan.—The  conferees  agree  that  of  the  funds  general  fund  beling  Act  (AALA)  of  1992.  each  new  pas- 
provided  for  the  highway  safety  improve-  .rescissionsi  senger  motor  vehicle  manufactured  on  or 
ment  project  in  Michigan.  $5,000,000  shall  be  '  ^  ,"  „  after  October  1.  1994  must  be  labeled  to  indi- 
made  available  for  Walton  Boulevard  con-  .^'^^"^"l^llJi?^  ^^-  ^^'l^^^  ^°^^l  ^^^'^'^^  cate  the  origin  of  its  contents  and  location 
struction  from  ClintonviUe  Road  to  Dixie  sions  of  $3,372  629  in  unobligated  balances  of  assembly.  The  conferees  note  that  NHTSA 
Highway.  $1,000,000  shall  be  made  available  previously  made  available  for  the  nationa  ^.^  ^^^  jj,jg^  ^  f.^^,  ^^^^  implementing 
for  Baldwin  Road  right-of-way  acquisition,  advanced  driving  simulator.  The  Senate  bill  ^^^^  ^^^  ^^^^^  j^j^  ^1.  1994.  despite  the  direc- 
$400,000  shall  be  made  available  for  design  of  included  no  similar  rescissions.  ^^^^  ^^  Congress  that  the  rule  be  published 
Trowbridge  Road  and  $200,000  shall  be  made  operations  and  research  promptly  so  that  manufacturers  would  have 
available  for  completion  of  the  Saginaw  ihighway  trust  fundi  adequate  lead  time  to  comply. 
Street  project  within  the  Lansing  Area  Mo-  Amendment  No.  69:  Deletes  Senate  Ian-  The  conferees  are  pleased  that  NHTSA  has 
bility  Project.  $1,500,000  shall  be  made  avail-  guage  which  provides  that  activities  author-  included  a  provision  in  the  final  rule  that  ex- 
able  for  improved  access  to  1-75  in  Auburn  ized  by  the  Motor  Vehicle  Information  and  cuses  manufacturers  and  suppliers  from  the 
Hills.  $1,000,000  shall  be  made  available  for  Cost  Savings  Act  and  the  National  Traffic  requirement  that  they  use  the  detailed  data 
design  and  right-of-way  acquisition  at  the  and  Motor  Vehicle  Safety  Act  shall  be  fi-  calculation  procedures  of  the  regulation  for 
Grand  Riverl~96  interchange,  and  $1,400,000  nanced  out  of  the  highway  trust  fund.  The  car  lines  first  offered  for  sale  to  ultimate 
shall  be  made  available  for  engineering.  House  bill  included  provisions  to  finance  purchasers  before  June  1,  1995,  if  they  use 
right-of-way  acquisition  and  construction  these  activities  from  the  general  fund.  procedures  that  they  expect,  in  good  faith,  to 
between  Walton  Boulevard  and  Dixie  High-  Amendment  No.  70:  Appropriates  $46,997,000  yield  similar  results. 
way.  for  the  highway  trust  fund  portion  of  oper-  The  conferees  are  aware  that  several  peti- 

Fuller  Warren  Bridge.  Jacksonville.  Florida.—  ations   and   research   activities   of   the   Na-  tions  for  reconsideration  have  been  submit- 

The  conferees  remain  concerned  about  the  tional  Highway  Traffic  Safety  Administra-  ted  to  NHTSA  since  the  publication  of  the 

serious  state  of  disrepair  of  the  Fuller  War-  tion  as  proposed   by   the   House   instead  of  final  rule.  Among  the  issues  raised  in  the  pe- 

ren  Bridge  and  direct  the  Federal  Highway  $128,887,000  as  proposed  by  the  Senate.  titions  are  whether  it  is  consistent  with  the 

Administration  to  work  with  the  Florida  De-  Amendment      No.      71:       Provides      that  Act  that  the  final  rule  requires  that  a  first- 

partment  of  Transportation  to  identify  addi-  $30,310,000  for  operations  and  research  activi-  tier  supplier  of  equipment  produced  or  as- 

tional  resources  to  replace  the  bridge.  ties  shall   be  available  until   September  30,  sembled  in  the  U.S.  or  Canada  must  consider 

Corridor   H.    West    Virginia.— The   conferees  1997  instead  of  $29,891,000  as  proposed  by  the  material  used  in  that  equipment  to  have  zero 

have  provided  $35,000,000  for  corridor  H  for  House  and  $70,000,000  as  proposed  by  the  Sen-  U.S. /Canadian  content  unless  the  material's 

fiscal  year  1995  to  continue  right-of-way  ac-  ate.  U.S.  Canadian  value  has  been  verified  by  full 

quisition.  preliminary  engineering  and  con-  The  conference  agreement  for  operations  tracing  to  its  origin,  and  that  a  manufac- 

struction.  Corridor  H  is  part  of  the  .^ppa-  and    research    (general    fund    and    highway  turer  or  supplier  that  does  not  receive  infor- 

lachian  Regional  Corridor  System  first  au-  trust  fund  combined)  includes  the  following  mation    from    its   suppliers   concerning   the 

thorized    in    1965   and    reauthorized    in    the  adjustments   to   the   President's  budget  re-  U.S.  Canadian    content   of  equipment    must 

Intermodal     Surface     Transportation     Effi-  quest:  consider    the    U.S.Canadian    value    of    the 

ciency  Act  of  1991    The  conferees  recognize  Rulemaking:  equipment  to  be  zero. 

that  for  fiscal  year  1996  and  beyond,  substan-  New  car  assessment  pro-  These  provisions  of  the  final  rule  will  not 
tially  more  funds  will  be  required  in  order  to  gram  side  impact  tests  -$620,000  ensure  that  the  most  accurate,  understand- 
complete  corridor  H  in  the  most  expeditious  New  car  assessment  pro-  ^ble.  and  cost-effective  information  is  pro- 
and    cost-effective    manner.    The    conferees  gram    promotional    ac-  vided  to  consumers,  and  thus  contradict  the 

wish  to  avoid  construction  delays  and  the  in-            tiyities -100.000  expressed  intent  of  Congress  in  passing  the 

creased  costs  that  would  result  therefrom  in        ^"^1  economy  studies -365.000  aaLA.     Therefore,     the     conferees     direct 

the  funding  of  this  important  corridor  and.  Automobile  thelt  preven-                     uvmw,  NHTSA  to  amend  the  final  rule  to  permit 

therefore,  agree  that  Congress  should  make        Travel 'S'^e''ns^<5 '"'-4000  Hrst-tier   suppliers    to    use    other   methods. 

every  effort  to  consider  favorably  these  in-  Enforcement-        Odometer  ^uch  as  country-of-origin  marking,  substan- 

creased  funding  needs  for  fiscal  year  1996  and  {Ta,^^  program  (+7   FTP'  tial  transformation,  or  other  customs  data 

beyond.  fTE)                                                      +510  000  '"  their  records,  to  determine  the  U.S.  Cana- 

East-West   Transamerwa  corridor —The  con-     Highway  safety: dian  content  of  equipment,  and  manufactur- 

ferees  support  a  request  to  the  Federal  High-  Pedestrian    "   demonstra-  ers  and  allied  suppliers  to  use  other  methods 

way  Administration  from  the  State  of  Ken-            tions  -341,000  to  determine  U.S.  Canadian  content  of  equip- 

tucky  for  feasibility  study  funds  authorized  Pedestrianyspeed            re-  ment  when  suppliers  fail  to  provide  adequate 

by  section  1105(h)  of  the  Intermodal  Surface           search  initiatives  -342.000  information. 

Transportation  Efficiency  Act  of  1991  for  the  Emergency  medical  serv-  Furthermore,  to  ensure  that  the  final  rule 

Kentucky  segment  of  the  East-West  Trans-            ices  -100.000  does  not  impose  costly  and  unnecessary  bur- 

america  corridor  (1-66).  The  conferees  believe        Older  driver  research +56.000  dens  on  manufacturers,  the  conferees  also  di- 

the  funding  requested  is  necessary  to  further  Regional  operations  staff  ^ect  NHTSA  to  amend  the  rule  to  allow  man- 
pursue  this  important  project.                                      ( -5FTP'5FTE) -423.000  ufacturers  to  propo.se  alternative  procedures 

1-241-40  high,  occupancy  vehicle  lanes— The  '^^^*'"'="  .^nd  analysis:  foj.  determining  domestic  content  if  such 
conferees  are  familiar  with  the  sustained  i^Hnn=,\"^'^PP,H<>nt'^=a';n"  +300.000  procedure  produce  reliable  results, 
population  growth  in  Rutherford  County.  „,  „?  svstem  +i  041  nnn  ^"''^  labeling  program.-The  managers  are 
Tennessee,  and  the  increasing  need  for  con-  Data  analysis  program  '"  -324  000  aware  that  NHTSA  has  requested  comments 
gestion  mitigation  projects  including  the  Vehicle  safety  systems  +1000  000  on  a  tire  labeling  program  to  help  consumers 
construction  of  high  occupancy  vehicle  lanes  Biomechanics  research  ...  identify  tires  that  have  low  rolling  resist- 
on  Interstate  24  and  Interstate  40  from  Ruth-  o.OOO  ance  and  hence  save  fuel.  The  managers  ap- 
erford  County  into  Nashville.  The  conferees  General  administration:  plaud  this  action  and  direct  NHTSA  to  pro- 
encourage  the  Tennessee  Department  of  NAS  study  on  motor  ve-  mulgate  to  rule  to  implement  this  program 
Transportation  to  establish  congestion  miti-  hide  safety  labeling  ....                   +300,000  no  later  than  June  1,  1995. 
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Odometer  fraud  program. — The  conference 
agreement  includes  $510,000  in  personnel 
compensation  and  benefits  funds  to  restore 
seven  positions  and  seven  full-time  equiva- 
lent staff-years  for  odometer  fraud  enforce- 
ment has  proposed  by  the  Senate. 

Regional  operations  staff.— The  conference 
agreement  reduces  staffing  for  NHTSA's  of- 
fice of  regional  operations  by  five  positions 
and  five  full-time  equivalent  staff  years 
below  the  budget  request.  The  conferees  wish 
to  clarify  that  regional  staff  reductions  may 
be  made  in  headquarters  andor  field  oper- 
ations, and  that  the  conferees  to  not  concur 
in  the  directive  of  the  Senate  which  would 
have  required  that  NHTS.^'s  regional  oper- 
ations staff  be  placed  under  the  associate  ad- 
ministrator for  traffic  safety  programs.  The 
conferees  understand  that  NHTSA  currently 
has  underway  an  assessment  of  NHTSA's  re- 
lationship with  the  states  and  look  forward 
to  receiving  a  report  from  the  NHTSA  ad- 
ministrator regarding  an.v  actions  he  plans 
to  take  regarding  organization,  staffing  pol- 
icy and  procedures  to  ensure  that  NHTSA's 
highway  safety  program  is  delivered  in  the 
most  effective  and  efficient  manner  possible. 

Federal  grant  administration —The  conferees 
agree  that  $6,043,000  may  be  made  available 
to  the  highway  safet.v  program  for  federal 
trrant  administration  costs. 

Alcohol  impairment  survey.— The  conferees 
agree  that,  within  the  amounts  made  avail- 
able for  traffic  safety  programs.  $200,000  shall 
be  made  available  for  a  roadside  alcohol  im- 
pairment survey  to  be  conducted  jointly  by 
the  North  Carolina  Transportation  Depart- 
ment and  the  North  Carolina  Highway  Safe- 
ty Research  Center. 

National  advanced  driving  simulator. — The 
conference  agreement  provides  $2,000,000  for 
the  national  advanced  driving  simulator 
I  NADS)  as  propo.sed  by  the  Senate.  The 
Hou.se  bill  included  no  appropriation  for  this 
project.  When  former  Secretary  of  Transpor- 
tation Samuel  Skinner  approved  the  NADS 
project  on  .January  16.  1992.  it  was  with  the 
proviso  that  NHTSA  obtain  a  total  of 
$11,000,000  in  cost-sharing  contributions  from 
non-DOT  sources,  approximately  one  third  of 
the  anticipated  total  $32,000,000  cost  of  devel- 
iping  the  driving  simulator.  In  addition,  the 
.March  19.  1993  cooperative  agreement  be- 
tween NHTSA  and  the  University  of  Iowa  re- 
tjarding  the  development  of  the  NADS  speci- 
fies that  two  thirds  of  any  costs  for  the  facil- 
ity in  excess  of  $32,000,000  will  be  borne  by 
DOT  with  the  remainder  from  non-DOT 
sources.  Pursuant  to  these  stipulations,  the 
conferees  direct  that  no  funds  are  to  be  obli- 
trated  for  the  construction  of  NADS  unless 
the  following  conditions  are  met: 

(1)  NHTSA  provides  to  the  House  and  Sen- 
ate Committees  on  Appropriations  a  new  es- 
timate  of  the  expected  total  cost  of  the 
N'ADS  project  that  reflects  its  evaluation  of 
the  work  of  the  competing  NADS  design  con- 
tractors; 

(2)  At  least  $11,000,000  in  non-DOT  match- 
ing contributions  commitments  to  the  NADS 
project,  of  which  $6,000,000  shall  be  cash  con- 
tributions.commitments  from  nonfederal 
sources,  are  secured  by  June  1.  1995; 

(3)  The  Transportation  Research  Board 
TRB)  makes  a  determination  that,  if  the 
Iriving  simulator  is  built,  it  is  highly  likely 
that  NADS  will  be  used  to  at  least  80  percent 
')f  full  capacity,  as  defined  by  the  TRB.  after 
a  start-up  period  of  two  years;  provided  that 
for  the  purposes  of  the  TRB  determination, 
no  more  than  50  percent  of  capacity  usage  is 
attributable  to  NHTSA;  and 

(4)  The  General  Accounting  Office  certifies 
to  the  House  and  Senate  Committees  on  Ap- 


propriations that  the  $11,000,000  in  matching 
contribution&commitments  to  the  driving 
simulator  has  been  secured,  as  stipulated 
above. 

The  conferees  agree  that  if  the  General  Ac- 
counting Office  certifies  that  the  $11,000,000 
in  matching  contribution&'commitments  to 
the  NADS  project  hais  not  been  secured  as 
stipulated  above,  then  the  unobligated  bal- 
ances for  the  NADS  project  will  be  rescinded 
in  the  fiscal  year  1996  transportation  appro- 
priations bill.  However,  if  these  conditions 
are  met.  the  conferees  expect  to  provide  con- 
struction funds  for  the  driving  simulator  in 
the  fiscal  year  1996  transportation  appropria- 
tions bill.  The  conferees  further  agree  that 
they  have  no  objection  to  private  contribu- 
tors sharing  in  the  use  of  the  NADS  software 
for  their  purposes. 

National  .Academy  of  Sciences  study  on  auto- 
mobile labeling— The  conference  agreement 
includes  $300,000  for  a  study  to  be  conducted 
by  the  National  Academy  of  Sciences  (NAS) 
of  motor  vehicle  safety  consumer  informa- 
tion needs  and  the  most  cost  effective  meth- 
ods of  communicating  this  information,  as 
proposed  by  the  House.  The  conferees  request 
that  the  NAS  study  include  participation 
from  a  wide  array  of  experts  in  marketing, 
advertising,  consumer  attitudes,  vehicle 
safety,  vehicle  product  development  and 
manufacturing,  as  well  as  consumer  rep- 
resentatives and  safety  advocates.  The  con- 
ferees further  request  that,  as  part  of  its 
study,  the  NAS  review  information  gathered 
by  NHTSA  through  public  meetings  held  in 
1994  on  the  topic  of  consumer  information, 
and  any  information  gathered  by  the  agency 
through  surveys  of  occupant  protection  atti- 
tudes, knowledge  and  behavior.  The  study 
should  be  submitted  to  the  House  and  Senate 
Committees  on  Appropriations  no  later  than 
March  31.  1996.  In  order  to  ensure  that  the  re- 
sults of  the  study  are  considered  in  the  rule- 
making process,  the  conferees  agree  that 
NHTSA  shall  not  issue  a  final  regulation 
concerning  motor  vehicle  safety  labeling  re- 
quirements until  after  the  NAS  study  is 
completed. 

Federal  Railroad  administration 

office  of  the  administrator 

Amendment  No.  72:  .Appropriates  $13,090,000 

for  the  office  of  the  administrator  instead  of 

$13,650,000   as   proposed    by    the    House    and 

$16,421,000  as  proposed  by  the  Senate. 

Amendment  No.  73:  Provides  $1,508,000 
available  until  expended  as  proposed  by  the 
Senate  instead  of  $1,300,000  as  proposed  by 
the  House. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  budget  estimate: 
Reduce  increase  for  admin- 
istrative law  judges  -$125,000 

Delete  new  position  in  pub- 
lic affairs  office  -33.000 

Hold  travel  to  fiscal  year 

1994  level  -100.000 

Delete  funds  for  passenger 

rail  oversight -300,000 

Administrative  system  up- 
grades    -65,000 

Delete  funds  for  rail  tres- 
passer profile  study  -82,000 

Reduction  of  4  staff  years  ..  -286.000 

Scranton-Wilkes-Barre  rail 

study   +350.000 

Metairie.  LA  rail  crossing 

study  +250.000 

Offset  to  account  for  unob- 
ligated balance  -2.000.000 

Offset    from    Delaware    & 

Hudson  recoveries  -3.000.000 

Scranton  to  Wilkes-Barre,  PA  rail  study  — 
The  conference  agreement  includes  $350,000 


and  directs  the  FR.\  to  use  these  funds  for  a 
comprehensive  feasibility  study  of  re-estab- 
lishing passenger  and  freight  service  between 
Scranton  and  Wilkes-Barre.  Pennsylvania. 
The  FRA  is  directed  to  work  with  the  Lacka- 
wanna County  Railroad  Authority  to  deter- 
mine the  economic  viability,  ridership  and 
freight  potential,  and  operational  aspects  of 
the  proposed  line. 

Delaware  &  Hudson  offset.— The  conference 
agreement  includes  a  new  general  provision 
(amendment  number  173)  which  transfers 
$3,000,000  from  the  section  511  loan  guarantee 
fund  to  this  appropriation  to  offset  regular 
operating  expenses  of  the  office  of  the  ad- 
ministrator. These  funds  have  been  recov- 
ered from  the  Delaware  and  Hudson  Rail- 
road, and  are  not  otherwise  available  for  ob- 
ligation. 

railroad  safety 

Amendment  No.  74:  .Appropriates  $47,729,000 
for  railroad  safety  instead  of  $47,067,000  as 
proposed  by  the  House  and  $48,079,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  75:  Provides  $2,600,000 
available  until  expended  instead  of  $2,500,000 
as  proposed  by  the  House  and  $2,623,000  as 
proposed  by  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  budget  estimate: 
Reduce    funding    for    cor- 
ridor     risk       analytical 

model  development  -100.000 

Reduce  increase  in  train- 
ing-related travel  -50.000 

Increase    for    rail-highway 

crossings  safety  +200.000 

Overtime  -60.000 

railroad  research  and  development 
.Amendment  No  76:  Includes  language  pro- 
posed by  the  Senate  which  allows  the  FRA  to 
issue  grants  using  funds  from  this  appropria- 
tion. TTie  House  bill  contained  no  similar 
language. 

.Amendment  No.  77:  Appropriates  $20,500,000 
for  railroad  research  and  development  in- 
stead of  $17,145,000  as  proposed  by  the  House 
and  $20,985,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  budget  estimate: 
Reduce     maglev     systems 

evaluation  -1.200,000 

Defer  further  funding  for 
TTC  environmental 

cleanup  -200.000 

Safety  training  for  cer- 
tified locomotive  engi- 
neers    +350.000 

Centralized  positive  train 
control  hazard  sensing  ....  +1.000.000 

Centralized  positive  train  control/hazard  sens- 
ing—The conferees  provide  $1,000,000  for  this 
project,  as  proposed  by  the  Senate,  and  di- 
rect that  such  funding  must  be  matched  by 
non-Federal  sources  on  a  dollar-for-doUar 
basis  with  a  cash  match. 
northeast  corridor  improvement  progra.m 
Amendment  No.  78:  Appropriates 
$200,000,000  for  the  northeast  corridor  im- 
provement program  (NECIP)  instead  of 
$165,000,000  as  proposed  by  the  House  and 
$230,000,000  as  proposed  by  the  Senate.  Am- 
trak  is  requested  to  notify  the  House  and 
Senate  Committees  on  Appropriations  of 
their  final  allocation  of  these  funds. 

A.Tiendment  No.  79:  Provides  three  year 
availability  for  this  appropriation  as  pro- 
posed by  the  House  instead  of  availability 
until  expended  as  proposed  by  the  Senate. 

Market  and  ridership  survey  .—The  conferees 
agree  that  Amirak  is  to  conduct  a  detailed 
market  and  ridership  survey  of  the  proposed 
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li.ti.  opeed  service  between  New  York  and  Amendment  No.  86:  Provides  $230,000,000  for  completion  of  the  project  prior  to  the  obliga- 
Boston.  as  proposed  by  the  House.  As  stated  capital  grants  to  Amtrak  as  proposed  by  the  tion  of  most  construction  funds.  The  agree- 
in  the  House  report,  this  is  to  include  modal  Senate  instead  of  S245. 000.000  as  proposed  by  ment  further  requires  that  none  of  the  funds 
preference  interviews  and  surveys  with  trav-  the  House.  provided  herein  may  be  obligated  until  au- 
eler  dispersion  data.  Rehabilitation  of  maintenance  facilities. — The  thorized  by  law.  Language  proposed  by  the 

Rhode    Island    rail   development. — The   con-  conferees  agree  with  the  House  direction  and  Senate  requiring  a  report  on  this  project  has 

ferees  do  not  agree  with  the  House  direction  allocations    regarding    funding    for    certain  been  deleted  because  such  report  has  been 

that  $10,000,000  of  NECIP  funds  be  used  for  Amtrak  maintenance  facilities  specified  in  submitted   to   the   Congress  since  consider- 

design  and  construction  of  a  third  rail  line  the  House  report.  ation  of  the  Senate  bill, 

between   Providence  and   Davisville.   Rhode  Sorth  Carolina  section  403(b)  service.— The  Feder.'vl  Transit  Administration 

Island.  Funding  for  this  project  has  been  pro-  conferees  concur  in  the  direction  provided  by  formula  grants 

vided  under  amendment  number  88.  the  Senate  Committee  requiring  Amtrak  to  ivm  nmvf -m   v  l-vd  r^r  puMn 

Connecticut  rail  sidmgs.-The  conferees  do  carry  over  unexpended  balances  into  fiscal  (including  tran^flr  of  fundS) 

not   agree    with    the    House   direction    that  year  1995  for  the  costs  associated  with  ex-  Amendment    No.    90:    Inserts    the    center 

$5,000,000  of  NECIP  funds  be  used  for  the  con-  panded  403(b)  service  in  the  state  of  North  headmg  -Including  transfer  of  funds'  as  pro- 

struction  of  specific  rail  sidings  in  Connecti-  Carolina.  posed  by  the  Senate. 

cut.  While  the  conferees  support  the  need  for  Repair  of  damaged  rolling  stock.-The  con-  ,ATr!'^'^\       ^°-        ^^-     ,   APP>"0P"ates 

these  sidings,  it  is  the  conferees- understand-  ferees  agree  that  Amtrak  may  use  federal  Jl-350.000.000  from  the  genera^  fund  for  for- 

ing  that  such  construction  will  be  included  capital  funds  for  the  extraordinary  repair  or  "^"''^  .*^'"'^"'^«  f"''  the  Federal  Transit  Admin- 

in  the  final  environmental  impact  statement  replacement  of  damaged  rolling  stock.  '^r  [f  V«"nSf  n£.'°^°^      ^  ^^     T^\^  '"^^''*'^ 

for   this   project   as   a   required   mitigation  Amendment    No.    87:    Makes    a    technical  °^*i;i^„^fi^„-°?°  ^^.P'oTpr.  ^o     /    "^^  .  , 

measure  which  Amtrak  will  be  required  to  fi-  change  that  allows  funds  to  be  used  to  cover  „  Amendment  No.  92.   Provides  for  a  tota 

nance.  Amtrak's  -losses-  related  to  state-supported  fZ^J^ZlT^;,  '"h  It .VT  'V^r^'V        >'  f""^ 

.,                                    J  V,    .V.    o       .  limitations  on   obligations   for   transit   for- 

RAILROAD  REH-^BiLiTATiON  AND  IMPROVEMENT  rail  services,  as  proposed  by  the  Senate.  ^^j^  ^^^^^^    ^^  $2,500,000,000  as  proposed  by 

program  RHODE  ISLAND  RAIL  DEVELOPMENT  the  Senate  instead  of  $2,506,050,000  as  pro- 
Amendment    No.    80:    Makes    a    technical  Amendment  No.  88:  Deletes  appropriation  posed  by  the  House, 
change  in  the  reference  to  the  authorizing  of  $150,000,000  in  the  Senate  bill  for  Amtrak's  Section     13(c)     processing.— Tt\e     conferees 
legislation  for  this  program,  as  proposed  by  mandatory  passenger  rail  service  payments,  agree    that   a   review   of  the   processing   of 
the  Senate.  The        conference        agreement        includes  grants  by   the  Department  of  Labor  under 
NEXT  GENERATION  HIGH  SPEED  RAIL  $150,000,000  for  such  payments  under  amend-  section  13(c)  of  the  Federal  Transit  Act  re- 
Amendment  No.  81:  Deletes  the  word  'and-  ment  number  83,   -Grants  to  the  National  veals  that  the  majority  of  transit  grants  are 
as  proposed  by  the  Senate.  Passenger   flailroad   Corporation '.    In   addi-  processed  without  delay  and  funds  obligated 
Amendment  No.  82:  Includes  language  al-  tion.  the  conferees  agree  to  provide  $5,000,000  in  a  timely  manner.  When  delays  have  oc- 
lowing  funds  to  be  used  for  track  and  signal  to    the     Federal     Railroad    Administration  curred.  they  have  often  been  attributable  to 
improvements,  as  proposed  by   the  Senate.  (FRA)  for  construction  of  a  third  rail  line  be-  difficulties  the  parties  involved  have  experi- 
The  House  bill  included  no  similar  language,  tween  Davisville  and  Central  Falls.  Rhode  Is-  enced    in    negotiating    appropriate    arrange- 
The  conference  agreement  provides  total  land,  and  specify  that,  as  a  condition  of  re-  ments  in  accordance  with  long-standing  pol- 
funding  (appropriation  plus  limitation  on  ob-  ceiving    such    funds,    the    Providence    and  it-'V  and  program  standards  reflecting  the  in- 
ligations)  of  $25,000,000  for  the  next  genera-  Worcester  (P&W)  Railroad  shall  enter  into  tent  of  the  provisions  of  section  13(c).  The 
tion  high  speed  rail  program.  These  funds  are  an  agreement  with  the  Secretary  of  Trans-  conferees  believe  that  mediation  and  policy 
to  be  allocated  as  follows:  portation  to  reimburse  Amtrak  andor  the  guidance  expeditiously  provided  by  the  De- 
^     .        ,  FRA  for  up  to  the  first  $5,000,000  of  any  dam-  partment  of  Labor  can  best  serve  to  facili- 
waiionai        transportation                 to  ym  nnn  ages  that  the  FRA  andor  Amtrak  may  incur  tate    negotiated    solutions    and.    thus,    the 

j^iyr"  ■ «nn„pp>5inn  t     ii                  J^.300.000  ^^  ^  result  of  legal  actions  initiated  bv  the  timely  obligation  of  funds  the  Congress  pro- 

t,fw„  ,f^!!oi^^r^r^»  P&W  Railroad  against  Amtrak  or  the  FRA  to  vides  for  transit  improvements. 

I  i?.hr  JJi^hrrn?t^4ai«                          ^nn  nnn  f-ecover  damages  under  certain  existing  con-  Amendment  No.  93:  Provides  $710,000,000  for 

Non  electric  k^romotive'                  1  noo'nnn  tracts.  The  conferees  wish  to  make  it  clear  transit     operating     assistance     instead     of 

S,>!ia      IradP    rTo,^rn<r                   J-"""-"™  that  in  providing  such  funding,  it  is  expected  $700,000,000   as   proposed   by   the   House   and 

and  other  technol.iepr                   B  SOO  000  that  the  railroad  will  not  seek  to  augment  $730,000,000  as  proposed  by  the  Senate. 

Other   innovative     tech  f^^ls  for  this  project  through  judicial  rem-  Amendment    No.    <M:    Deletes    House    lan- 

noioeips                                             1  SOO  000  edies.  If  federal  funds  are  provided  in  the  fu-  ^"^ge  that  would  have  delayed  expenditure 

Administrative  expenses  ""                     50o"o00  ^ure  for  this  project,  it  is  the  conferees'  firm  of  f^n'^s  made  available  for  the  XXVth  Olym- 

Corridor-specific    planning                          '  intent  that  this  limitation  would  be  carried  P'^^^  and  the  Xth  Paralympiad  for  the  Dis- 

and  development:  fof"  anv  federal  funds  provided  in  those  bills  ^^^^'^  ""^il  October  1,  1995.  as  proposed  by 

^Iton    IL   to   St    Louis  as  well.  The  conferees  also  wish  to  make  it  "^f  Senate. 

■  MO  '                                  '                  3  000  000  clear  that,  in  providing  the  above  limitation  Amendment  No.  95:  Provides  that  $8,000,000 
Charlotte'Nc'to"  Rich-                    '      '  related  to  potential  legal  action  against  Am-  °J  formula   grants   funding  shall   be   trans- 
mond  VA                                           1  000  000  trak,  they  in  no  way  intend  to  speak  to  the  f^'"'"®^  ^°  ^^^  Transit  planning  and  research 
State  of  Oregon                                    I'oOo'oOO  substance   or   the   merits   of  any   potential  account  and  be  administered  under  the  pro- 
High  speed  trainset  testing                    ■      ■  legal  action.  It  is  the  intent  of  the  conferees  visions  of  section  26(b)  of  the  Federal  Transit 

(TTC)  3  500  000  that  the  funds  provided  under  this  appropria-  ^^t.  The  Senate  had  proposed  a  transfer  of 

GRANTS  TO  THE  NATIONAL  RAILROAD  "«"  Shall  be  used  for  activities  other  than  $10000.000  while  the  House  had  not  proposed 

r.ssEVGER  CORPORA'^ION  "-ho-se  which  Amtrak  currently  plans  to  un-  any  transfer  The  conferees  direct  that  with- 

^n..n^J.T^          IT      7              ^  dertake  as  part  of  the  Northeast  High  Speed  m  the  total  funding  level  provided  for  transit 

Amendment        No.        83:        Appropriates  j^^jj  improvement  Project  planning  and  research,  the  Federal  Transit 

$772,000,000  in  total  funding  for  grants  to  the  ^                        ''      '  Administration  shall  make  available  a  suffi- 

National    Railroad    Passenger    Corporation  pennsylvanla  station  redevelopment  ^ient  amount  of  funds  for  each  of  the  pro- 

( Amtrak  1.  instead  of  $771,700,000  as  proposed  PROJECT  grams  and  activities  specifically  mentioned 

by  the  House  and  $622,000,000  as  proposed  by  Amendment        No.        89:        Appropriates  in  the  House  and  Senate  reports  accompany- 

the  Senate.  $40,000,000.    to    remain    available    until    ex-  ing  the  bill. 

Amendment  No.  84:  Provides  $542,000,000  for  pended.  for  engineering,  design  and  construe-  National    Cooperative    Transportation    Alli- 

Amtrak       operating      losses      instead      of  tion  activities  to  enable  the  James  A.  Farley  ance.— The  conferees  are  aware  of  the  Na- 

$526,700,000  as   proposed   by   the   House   and  post  office  in  New  York  City  to  be  used  as  a  tional  Cooperative  Transportation  Alliance. 

$392,000,000  as  proposed  by  the  Senate.  The  train  station  and  commercial  center,  as  pro-  a  new  transportation  research  center  initia- 

conference  agreement  reflects  the  inclusion  posed  by  the  Senate.  The  House  proposed  no  tive  in  Knox  County.  Tennessee,  which  seeks 

of  $150,000,000  in   mandatory   passenger  rail  similar  appropriation.  The  conference  agree-  to  bring  together  the  ongoing  research  and 

service  payments  under  this  head  instead  of  ment  also  includes  language  proposed  by  the  technology  development  efforts  of  the  Oak 

in    a    separate    appropriation    as    discussed  Senate  which:  (a)  allows  the  Secretary  to  use  Ridge   National   Laboratory,    the  Tennessee 

under  amendment  number  88.  such  funds  for  environmental   and  historic  Department  of  Transportation,  the  Univer- 

Amendment   No.   85:    Provides   that   funds  preservation  analyses  associated  with   this  sity  of  Tennessee,  the  Oak  Ridge  Centers  for 

under  this  head  may  be  used  for  mandatory  project,  and  (b)  requires  the  participants  to  Manufacturing   Technologies,    industry    and 

passenger  rail  service  payments,  as  proposed  enter  into  an  agreement  satisfactory  to  the  others  to  further  transportation  research  ap- 

by    the    House.    The    Senate    included   such  Secretary  containing  financial  commitments  plications  and  commercialization.  The  Alli- 

funds  under  a  separate  appropriation.  from   the   participants  sufficient   to   ensure  ance   will   emphasize  six   areas  of  research 
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which  are  of  substantial  concern  to  the  fed- 
eral government  including  vehicle  and  fuel 
technologies,  logistics  systems,  intermodal 
ind  international  issues,  transportation  sys- 
tem planning,  transportation  infrastructure, 
and  hazardous  materials  transportation.  The 
.•\lliance  will  reap  the  benefit  of  past  federal. 
state,  and  commercial  research,  development 
and  deployment  investments,  including  ex- 
isting expertise.  The  conferees  support  this 
initiative,  and  urge  the  Federal  Transit  Ad- 
ministration to  provide  consultative  support 
to  members  of  the  Alliance  in  development 
of  the  center. 

Amendment  No.  96:  Deletes  language  pro- 
po.sed  by  the  Senate  which  would  have  pro- 
vided that  ten  percent  of  the  funds  appor- 
tioned to  each  grantee  under  section  9  of  the 
Federal  Transit  Act  be  available  for  obliga- 
tion only  after  the  grantee  certifies  that  the 
funding  will  be  used  only  for  projects  that 
will  contribute  to  reduced  traffic  congestion. 
The  House  bill  contained  no  similar  provi- 
sion. 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUNDI 

Amendment  No.  97:  Provides  $725,000,000  for 

fixed  guideway  modernization  as  proposci  by 

the  House  instead  of  $760,000,000  as  proposed 

by  the  Senate. 
Amendment  No.  98:  Provides  $353,330,000  for 

the    replacement,    rehabilitation,    and    pur- 

■hase  of  buses  and  related  equipment  and  the 

construction  of  bus  related  facilities  as  pro- 
posed by  the  House  instead  of  $370,000,000  as 

proposed  by  the  Senate.  The  conferees  agree 

'hat  the  recommended  funding  should  be  dis- 
tributed as  follows: 

Location  and  Purpose  .-Xmount 

.■\lbany.  New  York,  buses  ...  $1,000,000 

.Albuquerque.  New  Mexico, 
intermodal  center 3.750.000 

Atlanta,  Georgia,  buses  4.000.000 

.Atlantic  City.  New  Jersey, 
bus  terminal  4,000,000 

.Atlantic  Cit.v,  New  Jersey, 
rural  buses  150,000 

Beaver  County,  Pennsylva- 
nia, bus  garage  500.000 

Bronx.  New  York,  buses   ....  1.000.000 

Buffalo.  New  York,  transit 
station  800,000 

Camden,  New  Jersey,  shut- 
tle bu,ses   150.000 

Cedar   Rapids.    Iowa,   elec- 
tric hybrid  buses  3,000,000 

Central  Ohio,  buses  3,000,000 

Clallam.    Washington,    bus 
facility  1,600,000 

Cleveland,  Ohio,  bus  garage  1,500,000 

Cleveland.  Ohio,  tower  city 
intermodal  hub 1,000,000 

Corvallis,   Oregon,   et.   al., 
buses  920,000 

Cumberland    County,    NJ, 
buses  480,000 

Detroit,      Michigan,      pas- 
senger intermodal  center  4.000,000 

Kagle     County,     Colorado, 
buses 1.000,000 

Kdmonds.          Washington, 
intermodal  center 400,000 

Kl      Paso,     Texas,      alter- 
natively fueled  buses  7,500,000 

Kl  Paso,  Texas,  transit  ter- 
minal    1,500,000 

Fitchburg.    Massachusetts, 
intermodal  center 1,000,000 

Flint,     Michigan,     ground 
transportation  center 170,000 

iTreenfield-Montague,    MA. 
buses  540.000 


Location  and  Purpose  Amount 

Herndon-Reston.  Virginia, 
park-n-ride  7,500,000 

Johnson  County,  Kansas, 
wheelchair  lift  vans  & 
buses  1,030,000 

Kansas  City,  Missouri, 
Union  Station  facility  ....  5,000,000 

Kauai,  Hawaii,  Iniki  Ex- 
press operations  1,500,000 

King  County  Seattle,  WA. 
buses  3,000.000 

Lansing.  Michigan,  inter- 
modal center  4,000,000 

Las  Vegas,  New  Mexico, 
intermodal  center 220,000 

Las  Vegas  Clark  County, 
NV,  buses  and  bus  facil- 
ity    6,000.000 

Little  Rock.  Arkansas, 
transit  transfer  facility  ..  1.000,000 

Long  Beach,  California, 
buses 1,000,000 

Long  Island,  New  York, 
buses,  paratransit,  & 
equip 7,300,000 

Los  Angeles,  California. 
Gateway  intermodal  cen- 
ter    7,000,000 

Marine  trans,  sys.,  Alaska, 
ferry  system  2.000,000 

Memphis.  Shelby  County, 
TN.  Central  Station 
inter,  facility 8.700.000 

Miami.  Florida,  buses 2,000,000 

Milwaukee,  Wisconsin, 
multi-modal  transit  plat- 
form    1,000,000 

MTC.  Minnesota,  buses 6,000,000 

New  Jersey  transit,  buses  ..  13,000.000 

New  Orleans.  Louisiana, 
buses  8,280,000 

New  Orleans,  Louisiana, 
Union  Passenger  Termi- 
nal     2.000,000 

Northern  Virginia-Dulles, 
corridor  express  bus  950.000 

Norwich.  Connecticut,  bus 
transfer  parking  facility  2.000.000 

Orlando.  Florida.  OSCAR  ..  6.500.000 

Orlando.  Florida-Lynx, 
buses  500.000 

Palm  Beach  County.  Flor- 
ida, buses  &  bus  facility  5.000.000 

Philadelphia-Erie  Avenue, 
intermodal  center 2.500.000 

Philadelphia-Midvale.  bus 
garage 7.500.000 

Phoenix.  Arizona,  alter- 
native fuel  buses 6.500.000 

Pittsburgh.  Pennsylvania, 
busway 10.000.000 

Pierce  County.  Washing- 
ton. Tacoma  Dome  Sta- 
tion    3.000.000 

Rutland.  Vermont,  inter- 
modal facility 1.500.000 

Salem.  Oregon,  bus  facility  1.000.000 

San  Francisco,  ferry  build- 
ing facility   1.000.000 

San  Francisco  Bay  Area, 
buses  7.000.000 

Santa  Barbara.  California, 
buses 1.000.000 

Santa  Cruz.  California,  bus 
facility   1,000,000 

Santa  Fe.  New  Mexico, 
buses  &  center  improve- 
ment    1,010,000 

Sioux  Falls.  South  Dakota, 
buses 1.200,000 

Southeast  Michigan, 

SMART  DDOT  merger  ....  9,000,000 

Southeastern  Pennsylva- 
nia, buses 6,000.000 


.4moun( 


6.000.000 


17.000.000 


7.000.000 


9.700.000 


'.000.000 


1,500.000 

16,000,000 

15,000.000 
4.000.000 


4.000.000 
12.000.000 

700.000 

3.400.000 

1.890.000 

1.890.000' 

i.ooo.ooe 

2.000.000 

1.500.000 

2.600.000 

3.000.000 

1.500.000 
30.000.000 


Location  and  Purpose 
State  of  Delaware,  bus  re- 
placement   

State   of  Illinois,  buses  & 

bus  facilities 

State   of  Iowa,   buses  and 

bus  facilities 

State   of  Maryland,   buses 

and  bus  facilities  

State  of  Michigan  (DDOT), 

buses 

State    of    Missouri,    buses 

and  bus  facilities  

State    of   North    Carolina. 

buses  &  vans  

State   of  Ohio,   buses  and 

bus  facilities 

State  of  Tennessee,  buses  .. 
State   of  Utah,   buses  and 

bus  facilities 

State  of  Wisconsin,  buses  .. 
Syracuse.   New   York,    bus 

garage  

Tri-state    Authority.    WV, 

buses  &  vans  

Tucson.      Arizona.      para- 
transit o&m  facility  

Tucson.      .Arizona,      alter- 
natively fueled  buses  

Vineland.  New  Jersey,  bus 

terminal  

Wenatchee,       Washington. 

intermodal  facility  

Westchester    County.    NY. 

buses 

Wichita.     Kansas,     transit 

maintenance  facility  

Worcester.    Massachusetts. 

intermodal  center 

Yolo  County.  CA.  bus  facil- 
ity   

Unallocated 

State  of  Illinois  bus  and  bus  related  facili- 
ties.— The  conference  agreement  provides 
$17,000,000  to  the  Illinois  Department  of 
Transportation  for  replacement  buses  and 
transit  facilities.  The  committee  of  con- 
ference expects  the  Illinois  Department  of 
Transportation  to  fund  the  projects  identi- 
fied in  the  House  report. 

Sacramento.  California  section  3  projects.— 
The  fiscal  year  1994  Transportation  Appro- 
priations Act  provided  for  an  electric  trolley 
in' Sacramento  available  for  a  bus  system  in 
that  city. 

Suburban  .Mobility  Authority  for  Regional 
Transportation —The  fiscal  year  1994  Trans- 
portation Appropriations  Act  provided 
$5,000,000  in  section  3  bus  funds  for  the  Sub- 
urban Mobility  Authority  for  Regional 
Transportation  (SMART).  The  conferees 
hereby  approve  the  use  of  these  funds  under 
section  4(c)  of  title  49.  United  States  Code,  to 
utilize  state  of  the  art  intelligent  vehicle 
highway  system  advanced  vehicle  locator 
technologies  to  enable  SM.ART  to  integrate 
and  optimize  its  fixed  route  paratransit  serv- 
ices. 

Amendment  No.  99:  Provides  $646,670,000  for 
new  fixed  guideway  systems  as  proposed  by 
the  House  instead  of  $595,000,000  as  proposed 
by  the  Senate.  The  conference  agreement 
provides  for  the  distribution  for  the  rec- 
ommended funding  as  follows: 

Project 

Boston.  South  Boston  piers 

Transitway  

Chicago       Central       Area 

Circulator 

Dallas     South     Oak     Cliff 

light  rail  project 

DART  North  Central  light 

rail  extension  

Dallas-Ft.  Worth 

RAILTRAN  


Amount 


$24,000,000 


25.000.000 


16.925.000 
2.500.000 


3.000,000 
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Pro.'f^ct                                               Amount  traffic  signal  system  project,  as  described  in  instead  of  510.000.000  as  proposed  by  the  Sen- 
Florida    Tri-County    Com-  Houston   Metro's  grant  application    to   the  ate  and  no  funding  as  proposed  by  the  House. 

f""t,er 10.000.000  Federal  Transit  Administration  for  the  first  Amendment  No.  121:  Provides  $3,600,000  for 

Houston  Regional  Bus  Plan  annual  capital  construction  program,  is  fully  the  Boston  to  Portland  element  of  the  Bos- 
Program  30.000.000  eligible  to  receive  the  funding  provided  here-  ton  to  Portland  transportation  corridor  pro- 

^°^    J"^^^^^^     MOS-2     &  in.  gram  instead  of  $37,300,000  for  the  program. 

MOS-3 165.000.000  Amendment  No.  107:  Provides  $1,000,000  for  including  $3,600,000  for  the  Boston  to  Port- 
Miami.     Metrorail     North  the  Miami  Metrorail  north  corridor  exten-  land  element  and  $33,700,000  for  the  Central 

Corridor  Extension  l.OOO.OOO  sion  project  instead  of  $2,000,000  as  proposed  Artery  Rail  Link  element  as  proposed  by  the 

New  Jersey  Urban  Core  107.000.000  by  the  House  and  no  funding  as  proposed  by  Senate  and  no  funding  as  proposed  by  the 

New  Orleans  Canal  Street  the  Senate.  House. 

Corridor      10,000,000  Amendment  No.   108:  Provides  $107,000,000  Amendment  No.  122:  Provides  $14,000,000  for 

New  \orK  Queens  Connec-                ..^nnn^  '"°''  ^^^  ^^"  Jersey  Urban  Core  project  in-  the  MARC  commuter  rail  project  instead  of 

^  "°."  : -::-"r ;",                6o.000.000  stead  of  $500,000  as  proposed  by  the  House  $24,000,000  as  proposed  by  the  Senate  and  no 

Cincinnati            Northeast'  and  $146,000,000  as  proposed  by  the  Senate,  funding  as  proposed  by  the  House. 

iNortnernKY  Rail rfrr-XX?  Consistent  with  the  provisions  of  the  Inter-  Amendment  No.  123:  Provides  $500,000  for 

Orange  County  Transitway                  o.OOO.OOO  j„odal     Surface    Transportation    Efficiency  the    Tampa    to    Lakeland    commuter    rail 

i-ittsDurgn                ijusway                ,„™,™  Act.  Public  Law  102-240.  the  funds  provided  project  instead  of  $1,000,000  as  proposed  by 

oilViinH      vu»=';'=;;h:>"''t'd'^                lO.UW.UW  for  the   Urban   Core   may   be   used   for  any  the  House  and  no  funding  as  proposed  by  the 

foruana      vvestsiae      l,ki                 oanmnnn  Project  authorized  under  the  Urban  Core  pro-  Senate. 

Q,it   Av»'rV;viV;-hV"';;V;                9b-«».000  ^ram  of  projects.  Amendment  No.  124:  Provides  $5,000,000  for 

bait  i^ake  city  ngnt  rail  Amendment  No.  109:  Provides  $10,000,000  for  the  Twin  Cities  central  corridor  project  in- 

~  Sf^    R .  RT 'pvVo'n'<;i'r;n'/                  5.000.000  the    New    Orleans    Canal    Street    Corridor  stead  of  $10,000,000  as  proposed  by  the  House 

•r^^mfn  rorriHni.                               9n  1 :;«  nm  P^^oJ^ct  as  proposed  by  the  House.  The  Senate  and  no  funding  as  proposed  by  the  Senate. 

<s,n  TMon   PR  Tvor,  li^^.'^,^                ^"n^'mn  Proposed  no  funding  for  this  project.  Amendment  No.  125:  Provides  $2,500,000  for 

l^rri.S^rrnn  Toon^^                        5.000.000  Amendment  No.  110:  Provides  $55,000,000  for  the  Wisconsin  central  commuter  project  in- 

romm,Vrpr  ™ii                                     9  ^v>  (wi  ^^^  ^^"^  ^"^^  ^''^^"^  Connection  project  in-  stead  of  $5,000,000  as  proposed  by  the  House 

commuter  rail  .                                  2.3o0,000  gtead  of  $45,000,000  as  proposed  by  the  House  and  no  funding  as  proposed  bv  the  Senate. 

T  R-r  P 'ni»;;                                       „  noR  rwx  *"'^  S62.540.000  as  proposed  by  the  Senate.  Amendment  No.  126:  Provides  $2,500,000  for 

Marvland  Centraicorri'dor                 12.095.000  Amendment  No.  Ill:  Provides  $1,200,000  for  the  Whitehall  ferry  terminal.  New  York,  in- 

T  RT  nroiPr?         '^°'^"«»°'^                  ,  nnn  rw^  ^"^  Cincinnati  Northeast'Northern  Kentucky  stead  of  $5,000,000  as  proposed  by  the  House 

Boston  Portland'transDor'                  3-<»0.000  rail  line  project  instead  of  $2,400,000  as  pro-  and  no  funding  as  proposed  by  the  Senate. 

t^Hnn  rnrr,Hr;r   '^'^*"^''°'^'                  o  finn  nm  ^"^^^  ^^  "^^^  "°"^^  ^^'^  "°  funding  as  pro-  Amendment  No.  127:  Provides  $1,100,000  for 

MARC      Commuter '^"ii  posed  by  the  Senate.  the     Boston     metropolitan     -Urban     Ring" 

nroLt  ^°""^"'^'      ^'*                 ,4  nm  nno  Amendment  No.  112:  Provides  $5,000,000  for  project  as  proposed  by  the  Senate  instead  of 

Tami^  to  "Likeiand'FVor"                  l^-OOO-OOO  the  Orange   County  Transitway   project   in-  no  funding  as  proposed  by  the  House. 

X^omm^errail                                    SOO  ono  "'?''  o    $10,000,000  as  proposed  by  the  House  Amendment  No.   128:   Provides  no   funding 

lua  i-ominuLer  ran      ........                       Duu.uuu  and  no  funding  as  proposed  by  the  Senate.  for    the    BurlinL'-ton    to    Charlnrre     Vprmnnr 

Twin    Cities    Central    Cor-  'Vmendment  No   113-  Provides  sin  non  nm  fnr  curunfecon    co    i^nanoLce.    Vermont 

Hrinr                                                         ^nnnty<r,  ■'^'"enameni.jNO.  lij.  f  roviaes  5iu.uou.uoo  lor  commuter   rail   project   as   proposed   by   the 

w[sconsin"centrai""  Com"                  5,000.000  the  Pittsburgh  Busway  projects  as  proposed  House  instead  of  $8,320,000  as  proposed  by  the 

muter  ,Me?a?.''L.''°.".:                  2,500,000  pLefby^thls^natr'  °'  "°  '""'"'  '^  '"■  f^"^^^"  ^'^"^^  ^^^  =°"^^^^"-  ^^"^^^^ 

XVhltehall    ferry    terminal.  Amendment  No   114:  Provides  $98,000,000  for  to°'^ZHott       \"ermont'°'comm!rpr  "^'^n 

New  York 2,500,000  the  Portland  Westside  LRT  oroiect  instead  Charlotte,      Vermont     commuter     rail 

Boston              metropolitan  of  $73  MO  000  as  oroDosed  bv  the  House  Ind  ^l"^^"^'   ^""'^'"'^  '""  ^"^  reconsidered  after 

■■Urban  Ring-  project 1,100,000  $iii  700^  as  pro  nosed  bv  the  Senate  ^^^  °"^°'"^  ridership  and  cost  studies  asso- 

Burlington    to   Gloucester,  '  Am^nd^ent'dll   Provides  $5.^.000  for  'T^  "'^^  ''''  ^'°^''''  ^=^^«  ^««"  ^^''^  ^^^'- 

New  Jersey  line  1.500,000  the  Salt  Lake  Citv  lieht  rail  nroierr  insrend  "^''^U- 

New  Bedford  &  Fall  River,  of  $S.^  as  proposed  by  2^^^^^  tnTi^Zlfo^V'LZTrT  VT  '°'' 

MA  commuter  rail  750.000  funding  as  proposed  bv  the  Senate   The  con-  f        Burlington    to   Gloucester.    New   Jersey 

West  Shore  Line.  New  Jer-  ference  agrSn^also  nermits  the  fund^  ''"^  ^'°^^''^  '"'^^^'^  °^  $2,500,000  as  proposed 

sev                                                         4  000  000  ^!.  K„  Lt51  !T  i,  V,,  ^  permits  the  funding  ^y  the  Senate  and  no  funding  as  proposed  by 

°''J'  ^.uou.uou  to  be  made  available  for  related  high-occu-  ^u^u^„c.r.                                         k  vkvc.v,v.  v/j 

Amendment  No.  100:  Provides  $24,000,000  for  nancv  vehicle  lane  and  inrermnrtal  rnrririnr  tne  Mouse, 

the  South  Boston  Piers  transitway  project  desTgn  costs  as  proposed  byt^  House   The  ,  Amendment  No.  130:  Provides  no  funding 

instead    of  $48,000,000    as    proposed    by    the  Senate  bUlcontainedTo  similar  n^^^^^^^^  f"""  '^^  ^'^"^^  ^^''^^^^  '^^^  P'-°J«^t  ^^  P'""' 

House  and  no  funding  as  proposed  by  the  Amendment  No  116:  P^^^^^^^  ^''^  ""!( .'\''T''  '"'^'^^'^  °'  ^•'^■°^  ^' 

Senate.  the  San  Francisco  BART  Extension.Tasman  ^""a^^'^^^L?  MnT.^  p        h      .7^nmf 

Amendment  No.  101:  Provides  $25,000,000  for  corridor  project  instead  of  $40,300,000  as  pro-  ,v,^T"'^T"^  ^°-  ^IK^'^V^^^  ^lf°^  l""" 
the  Chicago  central  area  circulator  project  posed  by  the  House  and  no  funding  as  pro-  ^^^f/^^  Bedford  and  Pall  River,  Massachu- 
instead  of  $50,000,000  as  proposed  by  the  posed  by  the  Senate  ^^"^  commuter  rail  extensions  as  proposed 
House  and  no  funding  as  proposed  by  the  Amendment  No.  117:  Provides  $5.000  000  for  ^^  '^'?l^®"^?,  instead  of  no  funding  as  pro- 
Senate,  the    San    Juan,    Puerto   Rico   Tren    Urbano  ^t^^^Z^^^  ^T^\oo    p       ■, 

Amendment  No.  102:  Provides  $16,925,000  for  project  instead  of  $10,000,000  as  proposed  by  ,  Amendment  No^  132:  Provides  no  funding 

the  Dallas  South  Oak  Cliff  LRT  project  in-  the  House  and  no  funding  as  proposed  by  the  ?'"     ^^^     ^^"^     Orleans     Riverfront     LRT 

stead  of  $33,770,000  as  proposed  by  the  House  Senate  downriver    extension    as    proposed    by    the 

and  no  funding  as  proposed  by  the  Senate.  Amendment  No.  118:  Provides  $2,350,000  for  "°"^®  instead  of  $10,000,000  as  proposed  by 

Amendment  No.  103:  Provides  $2,500,000  for  the   Seattle-Renton-Tacoma  commuter   rail  '^'^?  Senate.       ^,       „„   „         , 

the  DART  North  Central  light  rail  extension  project  instead  of  $4.700  000  as  proposed  by  Amendment  No.  133:  Provides  $4,000,000  for 

project  instead  of  $5,000,000  as  proposed  by  the  House  and  no  funding  as  proposed  by  the  "^^^  ^^f  ,?'??I^i:'"®'  ^"""^  '^"J^^^'  Pt'OJect  in- 

the  House  and  no  funding  as  proposed  by  the  Senate.  The  conferees  agree  that  of  the  funds  ^^^f^  °i  ^^'lOO.OOO  as  proposed  by  the  Senate 

Senate.  provided     for     the     Seattle-Renton-Tacoma  and  no  funding  as  proposed  by  the  House. 

Amendment  No.  104:  Provides  $3,000,000  for  commuter  rail  project,  up  to  $1,000,000  may  interst.ate  tr.ansfeh  gr.\nts— tr.a.nsit 

the  Dallas-Fort  Worth   RAILTRAN   project  be  used  for  the  capital  costs  of  a  commuter  Amendment       No.        134:        Appropriates 

instead  of  $6,000,000  as  proposed  by  the  House  rail  demonstration  project  in  the  Tacoma-  $48,030,000    for    interstate    transfer   grants— 

and  no  funding  as  proposed  by  the  Senate.  Seattle-Everett  corridor.  transit  as  proposed  by  the  House  instead  of 

Amendment  No.  105:  Provides  $10,000,000  for  Amendment  No.  119:  Provides  $12,095,000  for  $38,530,000  as  proposed   by  the  Senate.  The 

the     Florida     Tri-County     commuter     rail  the  St.  Louis  Metro  Link  LRT  project  in-  conferees  do  not  concur  with  the  language  in 

project  instead  of  $20,000,000  as  proposed  by  stead  of  $19,500,000  as  proposed  by  the  House  the  Senate  report  requiring  that  interstate 

the  House  and  no  funding  as  proposed  by  the  and  $4,690,000  as  proposed  by  the  Senate.  The  transfer  funds  made  available  in  the  bill  for 

Senate.  total    recommended    includes    $6,095,000    to  Portland.   Oregon,   be   used  for  preliminary 

Amendment  No.  106:  Provides  $30,000,000  for  complete  phase  I  construction  and  $6,000,000  engineering  and  environmental  impact  stud- 

the  Houston  Regional  Bus  Plan  program  in-  to  initiate  acquisition  of  vehicles  for  the  Illi-  ies  for  the  North'South  corridor  project. 

stead  of  $60,000,000  as  proposed  by  the  House  nois  extension.  Amendment    No.    135:    Restores    language 

and  no  funding  as  proposed  by  the  Senate.  Amendment  No.  120:  Provides  $3,000,000  for  proposed  by  the  House  and  stricken  by  the 

The  entirety  of  the  regional  computerized  the  Maryland  Central  Corridor  LRT  project  Senate  that  provides  that  of  the  funds  made 
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available    for    interetate    transfer    grants —  uisite      technical      expi-ntiii  r.      operational 

ransit.  only  $9,500,000  shall  be  available  for  framework,  and  inspection  personnel  already 

the  substitute  transit  project  approved  under  exist  within  the  Departments  of  Health  and 

section  1045  of  Public  Law  102-240.  Human   Ser\'ices  and   .\griculture.  The  con- 

S.M.ST  Lawre.nce  Seaway  Develorment  ferees  direct  the  Department  of  Transpor- 

CoRPORATiON  tation   to  move  expeditiously,  in  consulta- 

OPER.-^TIONS  AND  MAINTENANCE  ^*°"  J'^K''^^   Departments  of  Agriculture 

and  Health  and  Human  Services,  to  resolve 

.HARBOR  .MAINTENANCE  TRUST  FUND.  ^^^  ^^e  intent  of  SFTA  can  best  be  met  and 

Amendment       No.        136:        Appropriates  how  enforcement  responsibilities  for  the  safe 

SIO.251.000  for  operations  and  maintenance  of  transportation  of  food  should  be  distributed 

the  United  States'  portion  of  the  Saint  Law-  among  the  three  agencies.  Further,  the  con- 

lence  Seaway  Development  Corporation  in-  ferees  urge  the  authorizing  committees  to 

-tead  of  $10,271,000  as  proposed  by  the  House  take  prompt  action  on  any  legislation  need- 

.md  $10,150,000  as  proposed  by  the  Senate.  ed  to  implement  a  shared  enforcement  ar- 

The  conferees  agree  that  the  recommended  rangement. 
amount  reflects  a  reduction  of  $20,000  result-  pipei  INE  SAFETY 

ing  from  savings  associated  with   the  ces- 

-sation  of  collection  of  U.S.  tolls.  This  issue  (Pipeline  safety  fundi 

IS  also  addressed  in  amendment  number  171.         Amendment       No.        138:        Appropriates 

The  conferees  direct  that  the  Seaway  De-  $37,424,000    for    pipeline    .safety    instead    of 

velopment  Corporation  provide  specific  in-  $32,967,000   as    proposed    by    the    House    and 

formation  in  future  budget  submissions  for  $38,877,000  as  proposed  by  the  Senate, 
travel  and  transportation  of  pei-sons".   in-         The  conference  agreement  includes  the  fol- 

luding  a  breakdown  of  the  amount  of  travel  lowing  adjustments  to  the  Presidents  budg- 

funds  budgeted  for  headquarters  and  field  of-  et  request: 

lice  travel.  Within  the  breakdown  for  each  Federal  and  state  pipeline 
office,  the  Corporation's  budget  should  dis-        inspector  training  +$54,000 

pla.v  'trade  missions"  costs,  as  well  as  other  Research   on    new    pipeline 

sub-categories  of  travel.  technologies  -358.000 

Research  and  Special  Programs  New  Jersey  pipeline  office  +304,000 
ADMINISTRATION                                  Pipeline    safety    positions. —The    conference 
research  and  SPECIAL  PROGRAMS  agreement  includes  funding  to  support  an  ad- 
Amendment        No.        137:        Appropriates  ditional  33  full-time  permanent  positions  and 
$26,238,000  for  research  and  special  programs  L^"'""^  equivalent  staff  in  fiscal  year 
instead    of   $26,074,000    as    proposed    by    the  1995  for  Pipeline  safet.y.  The  conferees  have 
House  and  $26,738,000  as  proposed  by  the  Sen-  Provided   approximately   half  of   the    funds 

needed  to  support  fully  in  fiscal  year  1995  an 

■  The  conference  agreement  includes  the  fol-  additional  33  positions  for  the  pipeline  safety 

owing  adjustments  to  the  President's  budg-  "ff^^  in  recognition  that  the  time  required 

•t  reauest-  ''°   recruit   new   pipeline   inspectors   and   to 

bring  these  employees  on  board  will  require 

iiazardous   materials   safe-  less   than   full-year  support  for  these  posi- 

ty:  tions.  The  conferees  urge  the  Research  and 

Information  systems  -$50,000  Special  Programs  Administration  to  acceler- 

Internship  program  -  10.000  ate  to  the  extent  practicable  the  hiring  proc- 

Emergency  response  sup-  ess  for  these  additional  safety  personnel. 

port -60.000        The   conference   agreement   also   provides 

HAZMAT        registration  the   $4,500,000   requested   in   tJie   Presidents 

administration  -50.000  budget  to  put  qualified  contract  engineers  in 

Operating  expenses -7,000  the  field  quickly  to  assess  the  integrity  and 

Sanitary  Food  Transpor-  safety  of  existing  and  new  pipelines  and  to 

tation  Act  staff  (2FTP/  develop  remedial  strategies.  Although  it  is 

2FTE) +75.000  nearly  twice  as  costly  to  perform  pipeline  in- 

Aviation  information  man-  spections  utilizing  contract  personnel   than 

agement:    Operating    ex-  federal    inspectors,    the   conferees  have   ap- 

Psnses  -1.000  proved    the    administration's    request   on   a 

Kmergency  transportation:  one-time  basis  in  order  to  expedite  safety  in- 
Operating  expenses -1.000  spections   of   high-risk    pipelines.    However. 

Research  and  technology:  the    conferees    expect    the    Department    of 
Radionavigation  plan  co-  Transportation  to  budget  for  full-year  fund- 
ordination  -100.000  ing  for  the  additional  33  full-time  permanent 

R&D        studies/coordina-  positions  recommended  for  the  office  of  pipe- 

^^'°"  ?'X??  line  safety  in  its  fiscal  year  1996  budget  re- 

Operating  expenses -1,000  ^^^^t.  The  conferees  believe  that  providing 

Program    and    administra-  support  for  full-time  federal  pipeline  inspec- 

tive  support.  .,  »^  tors  is  a  more  efficient  mechanism  for  ad- 

Electronic  bulletin  board  -45,000  ^^^^^^  j  j^^ity  pipeline  inspection 

AEsTraTve"e1penses-  -mZ  [^  peTsTne^"  "''^'"^  '"""  ^°"'^'  '^""^ 

Sanitary  Food  Transportation  Act  implemen-        Permanent  New  Jersey  inspection  office.— The 

tation.— The  conference  agreement  provides  conferees  agree  that  $304,000  shall  be  allo- 

S75.000  and  two  full-time  positions  for  imple-  cated  to  establish  in  New  Jersey  a  perma- 

rnentation  of  the  Sanitary  Food  Transpor-  nent  pipeline  safety   regional  office  within 

:ation  Act  (SFTA).  The  conferees  have  ap>-  the  Office  of  Pipeline  Safety, 
proved  funding  for  two  positions  to  enable        Amendment      No.      139:      Provides      that 

the  Department  of  Transportation   to  con-  $34.991„500  shall  be  derived  from  the  pipeline 

tinue   work    associated    with    implementing  safety  fund  instead  of  $30,534,500  as  proposed 

SFTA.  At  the  same  time,  however,  the  con-  by  the  House  and  $36,445,500  as  proposed  by 

ferees  are  concerned  that  full  implementa-  the  Senate. 

tion  of  the  existing  law  could  result  in  an  en-        Amendment      No.      140:      Provides      that 

tirely  new  food  safety   inspection  bureauc-  $16,317,500  of  funds  derived  from  the  pipeline 

racy  with  its  concomitant  costs  within  the  safety  fund  shall  remain  available  until  Sep- 

Department  of  Transportation,  when  the  req-  tember  30.  1997  instead  of  $14,323,000  as  pro- 
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vided  by  the  House  and  $17,876,000  .i>  11:0- 
posed  by  the  Senate. 

Amendment  No.  141:  Provides  that  not  to 
exceed  $750,000  shall  be  available  from  the 
pipeline  safety  fund  for  grants  to  states  for 
the  development  and  establishment  of  one- 
call  notification  systems.  The  Senate  bill 
specified  that  not  to  exceed  $1,500,000  shall  be 
available  from  the  pipeline  safety  funds  for 
grants  to  state,  one-call  notification  system 
operators  and  non-profit  organizations  for 
the  development,  establishment  and  pro- 
motion of  pipeline  damage  prevention  pro- 
grams and  one-call  notification  systems.  The 
House  bill  assumed  the  availability  of 
$1,000,000  from  the  pipeline  safety  fund  for 
state  grants  for  one-call  notification  activi- 
ties. 

Pipeline  safety  state  grants.— The  conference 
agreement  includes  $12,000,000  for  pipeline 
safety  state  grants.  The  conferees  agree  that 
$11,250,000  of  this  amount  shall  be  distributed 
based  on  the  Senate  direction. 

EMERGEN'CY  PREPAREDNESS  GRANTS 
(EMERGENCY  PREPAREDNESS  FfND) 

Amendment  No  142:  Limits  obligational 
authority  for  emergency  preparedness  grants 
to  $10,800,000  instead  of  $10,550,000  as  pro- 
posed by  the  House  and  $11,200,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  the  fol- 
lowing allocations  for  emergency  prepared- 
ness activities: 

Budget 
Artivtty  authortty 

Training      and      planning 

grants  $9,650,000 

Technical  assistance  400.000 

Administration  500.000 

National  Institute  of  Envi- 
ronmental Health 
Sciences 250.000 

Total  10.000.000 

Amendment  No.  143:  Provides  that  only  the 
Secretary  of  Transportation,  the  Director  of 
the  Nati(jnal  Institute  of  Environmental 
Health  Sciences,  or  their  designees  shall  ob- 
ligate emergency  preparedness  grant  funds. 
The  House  bill  provided  that  only  the  Sec- 
retary of  Transportation  or  his  designee 
shall  obligate  such  funds.  The  Senate  bill 
provided  that  such  funds  be  made  available 
only  to  the  Secretary  of  Transp>ortalion  and 
the  National  Institute  of  Environmental 
Health  Sciences. 

ALASKA  Pipeline  Task  Force 

(RESCISSION) 

(OIL  spill  liability  trust  fundi 
Amendment  No.    144:   Rescinds  $644,000  as 
proposed  by  the  House.  The  Senate  bill  in- 
cluded no  similar  rescission. 

The  conference  agreement  rescinds  $544,000 
in  unobligated  balances  for  the  Presidential 
Task  Force  on  the  Trans-Alaska  Pipeline 
System.  The  conferees  agree  that  the  funds, 
appropriated  in  fiscal  year  1993.  are  no  longer 
needed. 

Office  of  the  Inspector  General 
salaries  and  expenses 
Amendment  No.  145:  Appropriates 
$40,000,000  for  salaries  and  expenses  of  the  of- 
fice of  the  inspector  general  as  proposed  by 
the  House  instead  of  $40,500,000  as  proposed 
by  the  Senate.  The  conferees  wish  to  empha- 
size to  the  Inspector  General  that  the  addi- 
tional resources  provided  should  be  focused 
on  the  priority  areas  specified  in  the  Senate 
report  to  the  maximum  extent  possible. 
These  include  acquisition  audits,  motor  fuel 
tax  evasion  investigations,  and  department- 
wide  audits. 
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Odometer  fraud  investigations. — The  con- 
ferees do  not  ag^ree  with  House  direction  re- 
quiring the  Inspector  General  to  assume  re- 
sponsibility for  conducting  odometer  fraud 
investigations.  The  conference  agreement  re- 
stores that  function  to  the  National  Highway 
Traffic  Safety  Administration. 

Amendment  No.  146:  Includes  language  pro- 
posed by  the  Senate  which  provides  $180,000 
for  the  Inspector  General  to  hire  independent 
legal  counsel.  The  House  bill  contained  no 
similar  provision. 

TITLE  II— RELATED  AGENCIES 

National  Transportation  Safety  Board 
salaries  and  expenses 

Amendment  No.  147:  Appropriates 
$37,392,000  as  proposed  by  the  House  instead 
of  $37,046,000  as  proposed  by  the  Senate. 

The  conferences  agreement  provides  for 
the  following  distribution  of  the  appropria- 
tion and  full-time  equivalent  staff: 


Ottice 


Slati  mn 


Budget  au- 
tliofity 


Policy  and  dfrKtm 
Aviation  safety 
Surface  fanscortation 
Research  and  enjmeefmg 
Administration 
Administrative  law  judges 

Total 


50 
122 
91 
SI 
32 
4 


(£,041  000 
13,079.000 
9.883.000 
5,116000 
2,454,000 
819000 


CONGRESSIONAL  RECORD— HOUSE 

resources  are  appropriately  allocated  to  cor- 
respond with  the  Commission's  diminishing 
motor  carrier  workload  and  increasing  rail 
workload.  While  the  conferees  believe  that 
the  staff  years  provided  are  sufficient  to  ad- 
dress the  Commission's  ongoing  rail  work- 
load, the  conferees  direct  the  Commission  to 
notify  promptly  the  House  and  Senate  Com- 
mittees on  Appropriations  should  staff  re- 
sources need  to  be  reallocated  to  process  rail 
merger  proceedings  expeditiously.  Further, 
the  conferees  agree  that  the  Commission 
shall  advise  the  House  and  Senate  Commit- 
tees on  Appropriations  if  it  proposes  to  devi- 
ate by  more  than  five  percent  from  the  staff- 
year  or  funding  allocations  listed  below. 
Within  the  staff-year  distribution  listed 
below,  the  conferees  direct  that  no  fewer 
than  three  staff  years  shall  be  allocated  to 
the  Inspector  General;  not  to  exceed  four 
staff  years  (including  the  commissioner) 
shall  be  allocated  for  each  commissioner's 
office  with  the  exception  of  the  chairman 
who  shall  be  allocated  not  to  exceed  4.5  staff 
years;  and  not  to  exceed  five  staff  years  shall 
be  allocated  to  the  office  of  Congressional 
and  press  services. 
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Interstate  Com.merce  commission 
salaries  and  expenses 

Amendment  No.  148:  Appropriates 
$30,302,000.  with  technical  modifications,  for 
necessary  expenses  of  the  Interstate  Com- 
merce Commission  (ICC)  as  proposed  by  the 
Senate.  The  House  bill  included  no  similar 
appropriation.  However,  the  House  bill 
(amendment  number  170)  provided  $18,000,000 
to  the  office  of  the  secretary  for  severance 
pay  for  ICC  employees  and  activities  cur- 
rently performed  by  the  ICC. 

Staffing  allocation.— The  conference  agree- 
ment includes  funding  to  support  not  more 
than  428  staff  years  as  proposed  by  the  Sen- 
ate. This  will  result  in  a  staffing  reduction  of 
194  staff  years  below  the  Commission's  fiscal 
year  1994  ceiling  of  622  staff  years.  On  August 
26.  1994.  the  President  signed  into  law  the 
Trucking  Industry  Regulatory  Reform  Act  of 
1994.  This  law  removes  the  requirement  that 
motor  carriers  file  tariffs  with  the  Interstate 
Commerce  Commission  and.  thereby,  elimi- 
nates the  need  for  certain  ICC  motor  carrier 
regulations  and  enforcement  activities.  The 
streamlining  of  ICC  motor  carrier  regulatory 
responsibilities  will  enable  the  ICC  to 
refocus  on  significant  remaining  responsibil- 
ities including  the  enforcement  of  motor  car- 
rier safety  and  insurance  requirements  and 
the  oversight  of  railroad  mergers.  Consistent 
with  its  reduced  staffing  requirements,  the 
Commission  notified  employees  on  August 
30.  1994  of  its  intent  to  implement  involun- 
tary separations  on  October  2.  1994.  The  con- 
ferees commend  the  Commission  for  prompt- 
ly taking  the  necessary  steps  to  immediately 
downsize  in  anticipation  of  fewer  staff  re- 
sources in  fiscal  year  1995.  Funding  for  em- 
ployee separation  expenses  has  been  provided 
in  a  separate  account  in  amendment  number 
170. 

The  conferees  agree  on  the  staff-year  allo- 
cation listed  below  which  implements  staff 
reductions  throughout  the  Commission,  par- 
ticularly for  administrative  services  and 
motor  carrier  workload.  In  recognition  of 
the  significant  restructuring  of  the  Commis- 
sion's internal  operations,  the  conferees 
agree  that  the  Commission  may  need  addi- 
tional flexibility  in  fiscal  year  1995  to  realign 
operating  funds  in  order  to  ensure  that  its 


Office 


Stalt  years 


Budget  au- 
thority 


Commissioners  and  their  offices  25  5  $2,903  000 

General  counsel 15  5  1,775000 

ProcKdings  „. „ 60  5,947,000 

Public  services , ™.„.. 14  1.425  000 

Economics  53  5.446.000 

Compliance  and  enforcement  166  13,605.000 

Managing  director  94  7.501.000 

OMsetting  collections -  8,300.000 

i  

Total               428  30.302.000 


Reception  and  representation  expenses. — The 
conferees  direct  that  not  more  than  SI. 500  be 
used  for  official  reception  and  representation 
expenses. 

PANAMA  CANAL  COMMISSION 
PANAMA  CANAL  REVOLVING  FUND 

Amendment  No.  149:  Corrects  a  technical 
error  in  the  House  bill.  The  House  bill  inad- 
vertently made  the  obligation  limitation  ap- 
plicable to  fiscal  year  1994.  The  conference 
agreement  correctly  cites  fiscal  year  1995.  as 
proposed  by  the  Senate. 

Depart.ment  of  the  Treasury 

REBATE  of  SAINT  LAWRENCE  SEAWAY  TOLLS 
I  HARBOR  MAINTENANCE  TRUST  FUNDi 

Amendment  No.  150:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  would  have  appropriated  $9,319,000 
for  the  rebate  of  the  United  States'  portion 
of  tolls  paid  for  the  use  of  the  Saint  Law- 
rence Seaway.  In  a  separate  provision  of  the 
bill  (section  339)  the  conferees  agree  to  waive 
the  requirement  to  collect  tolls  on  the  Unit- 
ed States'  portion  of  the  Saint  Lawrence 
Seaway.  That  action  eliminates  the  need  to 
appropriate  toll  rebates  in  this  account. 
TITLE  III— GENERAL  PROVISIONS 

(INCLUDING  TRANSFERS  OF  FUNDS  1 

.Amendment  No.  151;  Provides  that  full- 
time  equivalent  staff  years  at  the  Volpe  Na- 
tional Transportation  Systems  Center  shall 
not  exceed  550  in  fiscal  year  1995  instead  of 
536  as  proposed  by  the  Senate.  Tlie  House  bill 
had  no  similar  provision,  but  funding  levels 
assumed  559.5  full-time  equivalent  staff 
years. 

Amendment  No.  152;  Deletes  House  lan- 
guage which  provides  for  an  exception  to  sec- 
tion 104(b)(5)(A)  of  title  23.  United  States 
Code,  as  proposed  by  the  Senate. 

Amendment  No.  153;  Provides  for  a  tech- 
nical modification  to  House  language  to 
amend    "Interstate   Discretionary"    to   read 
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"Interstate  Construction  Discretionary"  as 
proposed  by  the  Senate. 

Amendment  No.  154;  Restores  House  lan- 
guage deleted  by  the  Senate  which  prohibits 
the  use  of  funds  in  the  Act  to  establish  a 
highway  safety  advisory  committee:  and  in- 
cludes language  proposed  by  the  Senate 
which  provides  $6,000,000  in  new  budget  au- 
thority for  the  Secretary  to  make  loans  not 
to  exceed  $40,000,000  for  the  construction  of 
highways  in  high-priority  corridors  author- 
ized by  section  1105(f)  of  Public  Law  102-240. 
Of  the  new  budget  authority  provided,  the 
conferees  expect  that  at  least  $1,600,000  will 
be  applied  to  the  innovative  financing  plan 
anticipated  for  the  U.S.  71  upgrade  1-40  to 
Fayetteville.  Arkansas,  project. 

Amendment  No.  155;  Deletes  Senate  lan- 
guage which  provides  that  available  unobli- 
gated balances  may  be  used  to  support  fiscal 
year  1995  pay  raises  for  programs  funded  in 
this  Act.  The  House  bill  included  no  similar 
provision. 

.Amendment  No.  156;  Restores  House  lan- 
guage deleted  by  the  Senate  which  prohibits 
the  use  of  funds  in  the  Act  for  the  implemen- 
tation, administration  or  enforcement  of 
section  1038(d)  of  Public  Law  102-240  pertain- 
ing to  crumb  rubber  modified  asphalt;  and 
deletes  Senate  language  allowing  the  trans- 
fer of  funds  with  the  Office  of  the  Secretary 
of  Transportation. 

Amendment  No.  157;  Restores  House  lan- 
guage deleted  by  the  Senate  which  provides 
for  the  use  of  certain  railroad-highway  cross- 
ings project  funds  made  available  in  Public 
Law  103-122.  and  transfer  of  unobligated  bal- 
ances from  funds  made  available  in  Public 
Law  94-387  to  a  rail  relocation  project  in  La- 
fayette. Indiana;  and  includes  language  pro- 
posed by  the  Senate  which  provided  $100,000 
for  a  scenic  byway  pilot  project. 

.Amendment  No.  158;  Restores  House  lan- 
guage deleted  by  the  Senate  which  prohibits 
the  use  of  funds  in  the  Act  for  grants  to  enti- 
ties that  divert  airport  revenue  to  non  air- 
port uses  in  violation  of  the  Airport  and  Air- 
way Improvement  Act  of  1982.  and  deletes 
Senate  language  which  prohibits  the  use  of 
Coast  Guard  funds  in  the  Act  for  the  inspec- 
tion of  certain  Department  of  Defense  ves- 
sels. While  deleting  the  statutory  language, 
the  conferees  concur  in  the  policy  articu- 
lated by  the  Senate  amendment  as  discussed 
under  amendment  number  33. 

Amendment  No.  159:  Restores  House  lan- 
guage deleted  by  the  Senate  which  prohibits 
the  use  of  funds  for  the  creation  of  highway 
signs  using  the  metric  system,  and  includes 
language  proposed  by  the  Senate  which  pre- 
scribes certain  conditions  under  which  tolls 
may  be  collected  on  any  bridge  connecting 
Brooklyn  and  Staten  Island. 

Amendment  No.  160;  Modifies  House  lan- 
guage deleted  by  the  Senate  by  allowing  con- 
tinuation of  the  existing  federally-funded  re- 
search and  development  center  (FFRDC)  re- 
lationship between  FAA  and  the  Mitre  Cor- 
poration's Center  for  Advanced  Aviation 
Systems  Development,  but  caps  the  scope  of 
work  to  no  more  than  335  technical  staff 
years  during  fi.scal  year  1995.  The  conference 
agreement  also  includes  language  proposed 
by  the  Senate  allowing  the  Secretary  of 
Transportation  to  enter  into  grants  and 
other  transactions  in  execution  of  the  Tech- 
nology Reinvestment  Project. 

The  conferees  understand  that  the  FAA 
has  completed  its  comprehensive  review  of 
the  FFRDC  relationship,  as  required  by  sec- 
tion 35.017  of  the  Federal  Acquisition  Regula- 
tions, and  intends  to  make  significant 
changes.  The  conferees  applaud  senior  man- 
agement at  the  FAA  for  expediting  this  re- 
view in  order  for  the  results  to  be  considered 
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at  this  time.  The  conferees  believe  that  if 
the  FFRDC  relationship  with  Mitre  is  to 
ontinue  over  the  long  term,  the  FAA  must 
.urovide  greatly  increased  day-to-day  over- 
sight, a  more  precise  definition  of  what  sup- 
port is  expected  of  the  FFRDC  relative  to 
other  contractors,  and  a  reduction  in  the 
scope  of  the  FFRDC  contract  to  eliminate 
low  value  activities  similar  to  those  cited  in 
the  House  report. 

The  conferees  are  pleased  that  the  FAA  apH 
pears  to  be  moving  toward  such  improve- 
ments. To  ensure  their  implementation,  the 
conferees  direct  the  FAA  to  conduct  an  in- 
liepth  review  of  the  existing  Mitre  contract, 
eliminate  any  activities  which  are  not  ap- 
propriate for  an  FFRDC.  and  subject  all  such 
.ictivities  to  a  full  and  open  competition.  In 
.inticipation  of  this  review,  the  conferees 
.agree  to  bill  language  which  limits  technical 
staff  years  at  the  FFRDC  to  335  during  fiscal 
vear  1995.  which  is  25  percent  below  the  esti- 
mated fiscal  year  1994  level.  The  conference 
.igreement  also  reduces  the  RE&D  appropria- 
'ion  by  $3,000,000  for  Mitre  technical  support, 
which  reflects  the  lower  level  of  effort.  The 
FAA  is  also  directed  to  provide  a  report  to 
rhe  House  and  Senate  Committees  on  Appro- 
priations, by  March  1.  1995.  describing  in  de- 
tail the  F.^.^'s  plan  for  improved  FFRDC 
oversight  and  the  specific  timing,  scope  and 
.'.mount  of  work  to  be  completed. 

Amendment  No.  161;  Reduces  the  working 
capital  fund  for  Department  of  Transpor- 
tation programs  funded  in  this  Act  b.v 
$7,000,000  instead  of  $13,253,000  as  proposed  by 
the  House  and  $6,105,000  as  proposed  by  the 
>^enate. 

Amendment  No.  162:  Limits  working  cap- 
ital fund  obligational  authority  for  Depart- 
ment of  Transportation  programs  funded  in 
this  Act  to  $93,000,000  instead  of  $88,750,000  as 
proposed  by  the  House  and  $94,855,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  163;  Reduces  bonuses  and 
'  .ash  awards  for  Department  of  Transpor- 
tation employees  by  $5,590,000  instead  of 
S6. 012,680  as  proposed  by  the  House  and 
S5. 169.000  as  proposed  by  the  Senate.  The  re- 
iuction  shall  be  allocated  department  wide 
13  the  Secretary  determines  appropriate. 
However,  the  conferees  direct  the  Secretary 
to  report  to  the  Committees  on  Appropria- 
tions concerning  the  application  of  the  limi- 
tation in  light  of  the  expiration  of  "merit 
[lay  "  as  previously  authorized  in  chapter  54 
of  title  5.  United  States  Code. 

Amendment  No.  164:  Limits  obligational 
authority  for  bonuses  and  cash  awards  for 
Department  of  Transportation  employees  to 
$25,922,000  instead  of  $25,500,000  as  proposed 
by  the  House  and  $26,344,000  as  proposed  by 
the  Senate. 

Amendment  No.  165;  Restores  House  lan- 
guage deleted  by  the  Senate  which  amends 
section  127(a)  of  title  23.  United  States  Code, 
relating  to  vehicle  weight  limitations  on  the 
interstate  highway  system  in  the  state  of 
Maryland;  and  includes  Senate  language 
which  directs  the  Federal  Aviation  Adminis- 
tration to  install  terminal  doppler  weather 
ladar  in  Charlotte.  North  Carolina  and  to 

ommlssion  such  radar  by  a  certain  date. 

Amendment  No.  166;  Provides  for  a  tech- 
nical modification  to  House  language  to 
specify  the  Research  and  Special  Programs 
.Administration's  account,  as  proposed  by  the 
Senate. 

Amendment  No.  167;  Provides  for  a  tech- 
nical modification  to  House  language  to 
specify  three  Department  of  Transportation 
operating  accounts,  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  168;  Provides  for  a  tech- 
nical   modification    to    House    language    to 
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specify  a  method  of  distribution  of  credited 
funds  by  account  as  proposed  by  the  Senate. 

Amendment  No.  169:  Restores  House  lan- 
guage deleted  by  the  Senate  which  amends 
section  1045  of  Public  Law  102-240  regarding 
an  interstate  substitute  project  in  the  state 
of  Wisconsin;  and  includes  Senate  language 
with  technical  modifications  which  provides 
that  the  capital  portion  of  rail  trackage 
rights  agreements  shall  be  an  eligible  capital 
expense  under  section  9  of  the  transit  for- 
mula grant  program. 

Amendment  No.  170:  Provides  $2,900,000  for 
employee  severance  pay  expenses  incurred 
by  the  Interstate  Commerce  Commission  in- 
stead of  $5,425  000  as  proposed  by  the  Senate. 
The  House  bill  provided  $26,300,000  to  the  Of- 
fice of  the  Secretary  of  the  Department  of 
Transportation  for  severance  pay  and  resid- 
ual ICC  related  functions.  The  conferees 
agree  that  these  funds  are  not  available  to 
support  the  Commission's  ongoing  oper- 
ational requirements. 

Amendment  No.  171:  Provides  for  the  waiv- 
er of  the  collection  and  rebate  of  St.  Law- 
rence Seaway  tolls  from  commercial  vessels 
as  proposed  by  the  Senate.  The  House  bill  in- 
cluded no  similar  provision. 

Amendment  No.  172;  Provides  that  funds 
previously  appropriated  for  the 

Meadowbrook  Parkway  project  shall  be 
available  for  the  Loop  Parkway  Bridge  reha- 
bilitation project  as  proposed  by  the  Senate 
with  modification.  The  House  bill  included 
no  similar  provision. 

.Amendment  No.  173;  Deletes  Senate  lan- 
guage which  limits  the  amount  of  Coast 
Guard  operating  funds  available  for  certain 
kinds  of  pay  and  benefits,  and  includes  lan- 
guage which  provides  for  the  transfer  of  up 
to  $3,000,000  from  the  obligation  fund  estab- 
lished under  section  511  of  Public  Law  94-210 
to  the  Federal  Railroad  Administration.  Of- 
fice of  the  Administrator. 

Amendment  No.  174;  Provides  for  the 
transfer  of  funds  made  available  in  Public 
Law  103-122  for  the  domestic  fuel  cell  bus  de- 
velopment program  as  proposed  by  the  Sen- 
ate. The  House  bill  included  no  similar  pro- 
vision. 

Amendment  No.  175:  Provides  for  federal 
matching  shares  for  certain  highway 
projects  as  specified  in  authorizing  legisla- 
tion; and  deletes  Senate  language  which  al- 
lows certain  funding  for  the  Portland  to  Bos- 
ton Transportation  Corridor  Program  to  be 
used  for  a  rail  link  connection  between 
North  and  South  Stations.  Boston.  The 
House  bill  included  no  similar  provision. 

.\mendment  No.  176:  Includes  Senate  lan- 
guage, with  technical  modifications,  extend- 
ing the  availability  of  contract  authority  for 
the  National  Driver  Register  under  the  exist- 
ing authorization  for  the  section  402  highway 
safety  program.  The  House  bill  included  no 
similar  provision. 

Amendment  No.  177;  Includes  Senate  lan- 
guage which  provides  for  a  full  and  open 
competition  for  the  Coast  Guard  acquisition 
of  47-foot  motor  life  boats  for  fiscal  year  1995 
through  2000.  The  House  bill  included  no 
similar  provision. 

.■\mendment  No.  178:  Provides  that  no  funds 
in  the  Act  shall  be  used  to  finance  a  sixth 
runway  at  the  new  Denver  International  air- 
port, and  deletes  Senate  language  which  al- 
lows funds  available  for  certain  highway  re- 
search and  development  activities  to  be  used 
for  a  follow-up  study  to  a  1992  vision  waiver 
study  program.  The  House  bill  included  no 
similar  provision. 

Amendment  No.  179:  Provides  for  a  project 
to  demonstrate  two  person  high  occupancy 
vehicle  lanes  on  a  portion  of  Interstate  66  in 
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Virginia,  and  deletes  Senate  language  which 
allows  $486,000  in  unobligated  balances  to  be 
made  available  for  a  rail  relocation  project 
in  Lafayette.  Indiana. 

Amendment  No.  180;  Includes  Senate  lan- 
guage which  provides  that  the  Eastport  Port 
Authority  facility  in  Eastport.  Maine  is  eli- 
gible for  funding  under  section  1064  of  Public 
Law  102-240.  The  House  bill  included  no  simi- 
lar provision 

.\mendment  No.  181;  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  in  the  Act  to  regu- 
late overflights  of  public  lands  in  Alaska. 
However,  the  conferees  expect  the  Adminis- 
tration to  abide  by  the  letter  and  intent  of 
the  Alaska  National  Interest  Lands  Con- 
servation Act. 

Amendment  No.  182;  Deletes  Senate  lan- 
guage which  prohibits  the  use  of  funds  to  im- 
plement recommendations  of  the  Federal 
Aviation  Administration's  flight  service 
modernization  program  to  close  or  reduce 
services  in  flight  service  stations  in  the 
State  of  Alaska.  The  House  bill  included  no 
similar  provision. 

The  conference  agreement  recognizes  and 
endorses  a  recently  completed  consensus 
agreement  among  the  Alaskan  aviation  com- 
munity and  the  FAA  which  addresses  long- 
standing concerns  over  the  provision  of 
flight  services  in  Alaska  as  well  as  quality  of 
life  concerns  for  F.\A  employees  residing  in 
remote  locations  of  that  state.  The  agree- 
ment is  subject  to  certain  important  condi- 
tions with  which  the  conferees  agree  and 
which  FAA  has  indicated  its  willingness  to 
satisfy.  .'\s  part  of  this  approach,  the  FA.^ 
has  proposed  a  unique  "rotational  plan"  for 
staffing  the  remote  air  traffic  locations  in 
Alaska.  The  conferees  support  the  rotational 
plan,  and  the  conference  agreement  provides 
$4,000,000  for  initial  implementation  of  that 
program.  In  addition,  there  have  been  con- 
cerns expressed  about  the  closing  of  the 
Bettles.  Alaska  flight  service  station.  There 
are  no  other  stations  within  hundreds  of 
miles  of  Bettles.  The  Committee  understands 
that  the  FAA  Administrator  already  has  the 
authority  to  opwn  that  station  on  a  seasonal 
basis  if  safety  considerations  warrant  such 
action. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1995  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1994  amount,  the 
1995  budget  estimates,  and  the  House  and 
Senate  bills  for  1995  follow; 

New   budget   (obligational) 
authority,      fiscal      year 

1994  $13,589,113,194 

Budget    estimates    of   new 
(Obligational)    authority. 

fiscal  year  1995 13.813.438.000 

House  bill,  fiscal  year  1995  14.169.353.371 
Senate  bill,  fiscal  year  1995  14.330.109.000 
Conference  agreement,  fis- 
cal year  1995 14.290.468.000 

Conference           agreement 
compared  with; 
New                          budget 
(obligational)     author- 
ity, fiscal  year  1994  +701.354.806 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1995  +477.030.000 

House    bill,    fiscal    year 

1995  +121.114.629 

Senate  bill,  fiscal  year 
1995  -39.641.000 
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Bob  Carr. 
Richard  J.  Durbin. 
Martin  Olav  Sabo 
David  E.  Price. 
Ronald  D.  Coleman, 
Thomas  M.  Foglietta. 
Dave  Obey, 
Frank  R.  Wolf 

(except     amendment 
66.  corridor  H), 
Tom  Delay 

(except      amendment 
66,  corridor  H). 
Ralph  Recula. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Frank  R.  Lautenberg. 
Robert  C.  Byrd, 
Tom  Harkin. 
Jim  Sasser, 
Barbara  A.  Mikulski. 
Alfonse  M.  D'Amato. 
Pete  v.  Domenici, 
Mark  O.  Hatfield, 
Arlen  Specter. 
Managers  nn  the  Part  of  the  Senate. 


CONGRESSIONAL  RFroRD^HOUSE 

Mr.  ROEiMER. 

Mr.  Miller  of  California. 

Mrs.  Maloney. 

Mr.  Mazzoli. 

Mr.  Towns. 

Mrs.  Meek  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewls  of  California)  and  to 
include  extraneous  matter:) 

Mr.  Gillmor. 

Mr.  LaRocco. 

Mrs.  Schroeder. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Mineta  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of 
personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScHiFF)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Goss,  for  5  minutes  each  day,  on 
September  27,  28,  29,  and  30. 

Mr.  Ehlers,  for  5  minutes  each  day, 
on  September  27,  28,  29,  and  30. 

(The  following  Members  (at  the  re- 
quest of  Mr.  WISE)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Owens,  for  5  minutes,  today. 


FXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHIFF)  and  to  include  ex- 
traneous matter:) 

Mr.  Burton  of  Indiana. 

Ms.  Ros-Lehtinen. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mr.  Pickett. 

Mr.  Gejdenson  in  two  instances. 

Mr.  Moran. 

Mr.  Edwards  of  California. 

Ms.  Norton. 

Mr.  Bryant. 

Mr.  Ro.mero-Barcelo. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  221.  Joint  resolution  to  express 
the  sense  of  the  Congress  in  commemoration 
of  the  75th  anniversary  of  Grand  Canyon  Na- 
tional Park;  to  the  Committee  on  Natural 
Resources. 


ADJOURNMENT 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  21  minutes  p.m.) 
under  its  previous  order  the  House  ad- 
journed until  Tuesday,  September  27, 
1994,  at  10:30  a.m. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce,  H.R.  4865.  A  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act.  the 
Public  Health  Service  Act,  and  the  Orphan 
Drug  Act  to  revise  the  provisions  of  such 
acts  relating  to  orphan  drugs;  with  an 
amendment  (Rept.  103-746).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MURTHA:  Comm.ittee  of  Conference. 
Conference  report  on  H.R.  4650.  A  bill  mak- 
ing appropriations  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  September  30. 
1995.  and  for  other  purposes  (Rept.  103-747). 
Ordered  to  be  printed. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R  4924.  A  bill  to  assist 
in  the  conservation  of  rhinoceros  and  tigers 
by  supporting  and  providing  financial  re- 
sources for  the  conservation  programs  of  na- 
tions whose  activities  directly  or  indirectly 
affect  rhinoceros  and  tiger  populations,  and 
of  the  CITES  Secretariat  (Rept.  103-748).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  547.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  4602)  making  appro- 
priations for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year  end- 
ing September  30.  1995,  and  for  other  pur- 
poses (Rept.  103-749).  Referred  to  the  House 
Calendar. 
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Mr.  BRYANT:  Committee  of  Coni.jren<_f. 
Conference  report  on  S.  349.  An  act  to  pro- 
vide for  the  disclosure  of  lobbying  activities 
to  influence  the  Federal  Government,  and  for 
other  purposes  (Rept.  103-750).  Ordered  to  be 
printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4864.  A  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to  au- 
thorize a  device  application  fee,  and  for 
other  purposes,  with  an  amendment;  (Rept. 
103-751).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CARR:  Committee  of  Conference.  Con- 
ference report  on  H.R.  4.556.  A  bill  making  ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes  (Ript.  103-752).  Ordered  to  be  print- 
ed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

The  Committees  on  Science.  Space,  and 
Technology  and  the  Judiciary  discharged 
from  further  consideration  of  H.R.  3392;  H.R. 
3392  referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  LEHMAN: 
H.R.  5099.  A  bill  to  amend  the  Reclamation 
States  Emergency  Drought  Relief  Act  of  1991 
to  provide  a  loan  to  the  Madera-Chowchilla 
Power  Authority:  to  the  Committee  on  Natu- 
ral Resources. 

By    Mr.    CHAPMAN    (for   himself.    Mr. 
McCloskey.   Mr.    Montgomery.    Mr 
Skelton.    Mr.    Hall   of  Texas,    Mr. 
Thomas  of  Wyoming.  Mr.  Kolbe,  Mr. 
Clinger,   Mr.   Wilson.   Mr.    Holden, 
Mr.  Tauzin.  Mr.  Volkmer,  Mr.  Brew- 
ster. Mr.  Wise.  Mrs.  Unsoeld,  and 
Mr.  Gene  Green  of  Texas): 
H.R.  5100.  A  bill  to  repeal  the  ban  on  semi- 
automatic assault  weapons  and  the  ban  on 
large  capacity  ammunition  feeding  devices; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LIVINGSTON: 
H.R.  5101.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  a  reasonable  at- 
torney's fee  shall  be  awarded  as  a  part  of  the 
cost  to  prevailing  plaintiffs  in  Federal  civil 
actions;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCANDLESS  (for  himself  and 
Mr.  FiSHt: 
H.R.  5102.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  certain  crimes 
relating  to  Congressional  Medals  of  Honor; 
to  the  Committee  on  the  Judiciary 
By  Mr.  McCLOSKEY: 
H.R.  5103.  A  bill  to  amend  title  31,  United 
States  Code,  to  provide  for  an  Executive  Di- 
rector of  the  General  Accounting  Office  Per- 
sonnel   Appeals   Board,   and   for  other   pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mrs.  MEEK  of  Florida: 
H.R.  5104.  A  bill  to  amend  title  XIX  of  the 
Social  Security  .^ct  to  require  each  State 
plan  for  medical  assistance  under  such  title 
to  impose  nondiscrimination  requirements 
on  hospitals  and  nursing  facilities  receiving 
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funds  under  the  plan;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  5105.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  impose  non- 
discrimination requirements  on  hospitals 
and  skilled  nursing  facilities  as  a  condition 
of  participation  in  the  Medicare  Program; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  SAXTON; 

H.R.  5106.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  exclusion 
from  gross  income  for  amounts  contributed 
by  an  employer  to  medical  incentives  ac- 
counts of  employees;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WILLIAMS: 

H.R.  5107.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  provide  for  the  study  of 
Rock  Creek  in  the  State  of  Montana  for  po- 
tential addition  to  the  national  wild  and  sce- 
nic rivers  system,  and  for  other  purposes:  to 
the  Committee  on  Natural  Resources. 
By  Mr.  STEARNS: 

H.  Con.  Res.  297.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
President  Clinton  should  ask  for  the  resigna- 
tion of  Joycelyn  Elders  as  Surgeon  General 
of  the  Public  Health  Service;  to  the  Commit- 
tee on  Energy  and  Commerce. 

H.  Res.  548.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  avi- 
ators who  meet  the  qualification  standards 
of  the  Air  Forces  Escape  and  Evasion  Soci- 
ety should  be  granted  recognition  for  meri- 
torious service  by  the  Department  of  De- 
fense; to  the  Committee  on  Armed  Services. 
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ADDITIONAL,  SPONSORS 
Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
H.R.  9:  Mr.  Dellums. 

H.R.  326:  Ms.  Schenk.  Mr.  Sisisky.  Mr. 
Becerr.\.  Mr.  JoHNso.N  of  Georgia.  Mr. 
McHale.    Mr.    Ohton.    Mr.    Rowland,    Mr. 


JOHNSO.v  of  South  Dakota,  Mrs.  Byrne.  Mr. 
Laughlin.  Mr.  M.^TSUI.  and  Mr.  Watt. 

H.R.  559:  Mr.  Miller  of  California. 

H.R.  1366:  Mr.  Chapman. 

H.R.  1517:  Mr.  McCloskey. 

H.R.  1671:  Mr.  FiLNER. 

H.R.  1843:  Mr.  DeFazio  and  Mr.  STUMP. 

H.R.  2638:  Mr.  Torres  and  Ms.  Margolies- 
Mezvinsky. 

H.R.  2790:  Mr.  Swett. 

H.R.  3179:  Mr.  Jefferson. 

H.R.  3283:  Mr.  Jacobs. 

H.R.  3500:  Mr.  Lewis  of  Kentucky. 

H.R.  3906:  Mr.  Ridge.  Mr.  Andrews  of  New- 
Jersey.  Mr.  Kopetski.  and  Mr.  Lucas. 

H.R.  4051:  Mr.  Holden. 

H.R.  4091:  Mr.  Vento  and  Mr.  Gibbons. 

H.R.  4300:  Mr.  Lewis  of  Georgia. 

H.R.  4491:  Mr.  McInnis.  Mr.  Taylor  of 
North  Carolina.  Ms.  Pryce  of  Ohio.  Mr.  Doo- 
little.  and  Mr.  Ridge. 

H.R.  4531:  Mr.  Deltsch. 

H.R.  4557;  Mr.  Zimmer. 

H.R.  4789:  Mr.  Andrews  of  New  Jersey. 

H.R.  4805:  Mr.  Vento. 

H.R.  4831:  Mr.  Parker  and  Mr.  Kolbe. 

H.R.  4897:  Mr.  Holden  and  Mr.  Parker. 

H.R.  4898:  Mr.  Holden  and  Mr.  P.\rker. 

H.R.  4934:  Mr.  Duncan  Mr.  Calvert.  Mr. 
Fields  of  Texas.  Mr.  Sensenbrenner,  Mr. 
Sam  Johnson,  and  Mr.  Moorhead. 

H.R.  4994:  Mr.  Williams  and  Mr.  Gordon. 

H.R.  4997:  Mr.  GUTIERREZ.  Mr.  Waxman.  Mr. 
Dellums,  Mr.  Lewis  of  California,  Mr.  Val- 
E.NTINE,  Mr.  Johnston  of  Florida.  Mr.  Lewis 
of  Georgia.  Mr.  Lipinski.  Mr.  Hamburg,  and 
Mr.  Ber.man. 

H.R.  5005:  Mr.  Serrano. 

H.R.  5062;  Mr.  Bachus  of  Alabama.  Mr. 
BiLBRAY.  Ms.  S.NOWE.  Mr.  McCollum.  Mr. 
FiNGERHUT.  Mr.  Saxton,  Mr.  McKeon.  Mr. 
SCHAEFER.  Mr.  Slattery.  Mr.  Dixon.  Mr. 
KiLDEE.  and  Ms.  Slaughter. 

H.J.  Res.  44:  Mr.  Callahan. 

H.J.  Res.  332:  Mrs.  Un.soeld,  Mr.  Klug,  Mr. 
Paxon.  Mr.  Ortiz,  Mr.  Rose,  Mr.  LaRocco. 
Mr.  Barca  of  Wisconsin.  Mr.  Browder.  Mr. 
Calvert,  Mr.  Richardson,  Mr.  Ford  of  Ten- 


nessee.   Mr.    Andrews    of    Maine,    and    Mr. 
Schumer. 

H.J.  Res.  385;  Mr.  Lewis  of  Georgia  and  Mr. 
Hastert. 

H.J.  Res.  389:  Mr.  Diaz-Balart,  Ms. 
DANNER,  Mr.  HOYER.  Ms.  Roybal-Allard. 
Ms.  LowEY.  Mr.  Stenhol.m.  Mr.  Glick.man, 
Mr.  Moakley.  Ms.  Molinari.  Mr.  Markey. 
Mr.  Wise.  Mr.  Mollohan.  Mr.  Levin.  Mr. 
McCollum.  Mr.  Hyde.  Mr.  Living.ston.  Mr. 
Brown  of  California,  Mr.  Fazio.  Mr. 
Gutierrez,  Mr.  Machtley,  Mr.  Kildee,  Mr. 
Fields  of  Texas,  Mr.  Whe.at.  Mr.  Menendez. 
Mr.  Murphy.  Mr.  Myers  of  Indiana.  Mr.  Con- 
YERS.  Mr.  Pallone,  Mr.  Wolf.  Mr.  Oilman. 
Mr.  Synar.  Mr.  Nadler.  Mr.  Fields  of  Lou- 
isiana. Mrs.  Fowler.  Mr.  Washington,  Mr. 
RoYCE.  Ms.  Pryce  of  Ohio,  and  Mrs.  Mink  of 
Hawaii. 

H.J.  Res.  401:  Mr.  Boucher,  Mr.  Coble,  Mr. 
Gallo.  Mr.  Gene  Green  of  Texas,  Mr. 
Hochbrueckner,  Mr.  Ka.njor.ski,  Mr.  Mur- 
phy, Mr.  Price  of  North  Carolina,  Mr.  Reed, 
Mr.  Shays,  Mr,  Skeen,  and  Mr.  Smith  of  New 
Jersey. 

H.J.  Res.  409:  Mrs.  Clayton. 

H.  Con.  Res.  210:  Ms.  Pryce  of  Ohio. 

H.  Con.  Res.  262:  Mr.  Pallone.  Mr.  Roth. 
Mr.  Rohrabacher.  Mr.  Evans.  Mr.  Schumer. 
and  Mr.  Po.meroy. 

H.  Con.  Res.  269:  Mr.  Bateman. 

H.  Res.  432:  Mr.  Lewis  of  Georgia. 

H.  Res.  473;  Mr.  Coleman.  Mr.  Dellums, 
Mr.  Fi.ngerhut,  Mr.  J.^cobs.  Mr.  Kildee.  Mr. 
McDermott.  Mrs.  Maloney.  Ms.  Pelosi,  Mr. 
QuiNN,  Mr.  Swett,  Mr.  TORRICELLI,  and  Mrs. 
Unsoeld, 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  4912;  Mr.  .Mfume. 


THE  FOREST  AND  THE  TREES 

HON.  GEOKi.h  WilUR 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26.  1994 

Mr.  MILLER  of  California.  Mr.  Speaker,  in 
recent  years,  the  debate  over  the  spotted  owl 
and  its  forest  habitats  has  overshadowed  a 
deeper  problem — the  continuing  web  of  Fed- 
eral subsidies  and  policies  which  is  leading  to- 
ward destruction  of  American's  forests. 

These  are  strong  words — but  not  to  anyone 
who  has  flown  over  an  area  which  has  been 
clearcut,  or  listened  to  fishermen  who  have 
discovered  their  streams  and  rivers  filled  with 
silt  from  careless  logging. 

I  am  inserting  into  the  Record  an  editorial 
from  the  September  2  St.  Louis  Post-Dispatch 
which  accurately  lays  out  the  problems  with 
our  subsidies  for  forest  destruction. 

One  of  the  questions  we  need  to  ask  our- 
selves is  why  should  the  Federal  Government 
continue  19th  century-subsidies  which  lose 
money?  Why  should  these  Western  extractive 
industries  be  given  benefits  withheld  from 
other  businesses. 

Why  can't  we  all  agree  that  the  19th  century 
is  over  and  it's  time  to  cfiange? 
(P'rom  the  St.  Louis  Post-Di.spatch.  Sept.  2. 
1994] 
The  Fore.st  And  The  Trees 

Charles  F.  Wilkinson,  an  attorney  who  spe- 
cializes in  natural  resource  law,  called  the 
destructive  logging  of  .American  forests 
throughout  the  1980s  -nothing  less  than  the 
plundering  of  an  extraordinary  public  asset.  " 

Unfortunately,  the  damage  to  the  Amer- 
ican wilderness  has  been  obscured  by  narrow- 
ing the  focus  to  the  controversy  over  the 
spotted  owl.  This  casts  the  debate  in  unfairly 
simplified  terms:  jobs  vs.  the  environment; 
the  preservation  of  a  way  of  life  vs.  the  pres- 
ervation of  a  .species  of  life.  In  fact,  the  issue 
of  logging  in  national  forests,  on  public 
lands,  is  far  more  complex  than  that. 

The  decline  in  jobs  in  the  timber  industry 
can  be  attributed  in  part  to  factors  unrelated 
to  the  environment.  Changes  in  the  industry 
it!5elf~ increasing  worker  productivity  and 
exporting  unprocessed  logs— account  for  sub- 
stantial job  loss,  a  loss  that  wouldn't  bo 
halted  even  if  every  inch  of  old-growth  forest 
in  the  Northwest  could  be  chopped  down. 

In  some  areas,  the  priority  given  to  log- 
ging by  the  Forest  Service  pits  jobs  against 
jobs.  Ranchers  and  farmers  who  rely  on 
water  sources  on  public  land  for  irrigation 
are  upset  with  clearcutting  by  timber  com- 
panies because  of  erosion  and  disruptions  in 
the  seasonal  flow  of  water— all  of  which  jeop- 
ardize their  way  of  life.  The  fishing  industry 
is  threatened  by  careless  logging  that  leaves 
streams  and  rivers  clogged  with  silt.  The 
tourism  industry,  which  sells  wilderness  ad- 
ventures, skiing  and  passive  outdoor  recre- 
ation, can  also  be  hurt  by  the  ugly  scars  left 
by  logging. 

So  why  should  taxpayers  care?  Because 
they  subsidize  the  timber  industry.   Below- 


cost  sales  of  timber  from  public  land  plus 
other  policies  favorable  to  the  logging  indus- 
try contribute  to  the  overcutting  of  the  na- 
tion's forest  to  a  level  beyond  what  some  en- 
vironmentalists say.  is  sustainable. 

Federal  policy  actually  directs  the  Forest 
Service  and  the  Bureau  of  Land  Management 
to  collect  market  value  on  timber  cut  from 
federal  land.  But  as  pointed  out  in  •Taking 
From  the  Taxpayer:  Public  Subsidies  for 
Natural  Resources  Development."  a  report  of 
the  House  Committee  on  Natural  Resources. 
that's  easier  said  than  done. 

Establishing  market-value  prices  is  dif- 
ficult, given  the  variation  in  typms  and  qual- 
ity of  timber  and  market  fluctuations.  And. 
as  the  House  committee's  report  also  makes 
clear,  certain  accounting  procedures  used  by 
the  Forest  Service  tend  to  under-count 
below-cost  sales. 

That  can  lead  to  some  absurdities.  The 
House  report  cites  one  egregious  example  of 
the  government's  underpricing  its  resources; 
"More  than  half  the  costs  of  timber  roads 
are  now  never  counted  as  expenses  of  the 
timber  sales.  *  *  *  Building  roads  into 
roadless  areas  for  the  sole  purpose  of  taking 
out  timber  is  deemed  a  capital  improvement 
that  benefits  the  forest  in  general,  not  the 
timber  purchaser." 

Whether  it's  subsidies  for  logging,  grazing 
and  mining,  the  taxpayer  is  faced  with  the 
.same  questions;  Do  these  giveaways,  gen- 
erally to  major  corporations,  make  financial 
sense  at  a  time  when  the  government  has 
such  a  large  deficit'?  Shouldn't  business  have 
to  play  by  the  rules  of  the  free  market? 

Certain  subsidies  may  be  justifiable,  but 
any  gift  from  the  taxpayer  ought  to  serve 
some  public  policy  purpose.  For  example, 
subsidies  may  be  needed  to  keep  small  busi- 
nesses or  small  communities  alive  or  to  en- 
courage environmental  restoration. 

Most  of  all,  subsidies  should  never  under- 
write violations  of  public  policy  of  the  public 
trust.  Increasingly.  Americans  look  at  the 
West  and  see  in  it  more  than  resources  to  be 
extracted  and  private  profits  to  be  made. 

They  also  deeply  value  the  preservation  of 
the  West's  majestic  beauty  and  the  integrity 
of  its  complex  ecosystems.  These  ends  are 
not  necessarily  antithetical.  No  side  has  to 
get  out  of  Dodge  City  by  sundown. 


TRIBUTE  TO  DON  JORGE  LUIS 
CORDOVA  DIAZ 


HON.  CARLOS  A  ROMERaBARCFLO 

OF  Pl  : 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26.  1994 

Mr.  ROMERO-BARCELO.  Mr.  Speaker,  last 
weekend  the  Nation  lost  a  formidable  citizen. 
Don  Jorge  Luis  Cordova  Diaz,  a  former  Mem- 
ber of  Congress  who,  as  Resident  Commis- 
sioner from  1968  through  1972,  epitomized 
the  virtues  of  a  dedicated  public  servant.  Dur- 
ing his  tenure  in  Washington,  Don  Jorge 
helped  and  struggled  to  pave  the  way  toward 
equality  for  the  Amencan  citizens  in  Puerto 
Rico.   He  was  instrumental  in  achieving  the 


right  of  Delegates  to  vote  in  committees.  Fur- 
ther, Don  Jorge  championed  the  applicability 
of  food  stamps  for  the  poor  on  the  island  and 
was  instrumental  in  the  inclusion  of  Puerto 
Rico  in  food  assistance  programs  for  the  poor. 

He  was  a  distinguished  leader  and  a  man  of 
profound  religious  conviction  and  moral  val- 
ues. In  fact,  Don  Jorge  was  a  memtier  of  the 
congressional  prayer  breakfast,  a  refreshing 
informal  weekly  gathering  of  Members  which  I 
have  found  to  be  extremely  beneficial,  as  it 
fosters  human  and  spintual  values  in  a  biparti- 
san and  ecumenical  environment  of  coliegiality 
and  fnendship. 

I  )Oin  my  colleagues  in  extending  to  Don 
Jorge's  widow,  Mrs.  Dora  Rodriguez  and  their 
children — Jorge  Luis,  Jr.,  Elvira,  Irene,  and 
Fernando — to  his  siblings — Enrique.  Felix,  and 
Elsie — our  most  profound  condolences  and 
expressions  of  sympathy.  We  share  their  grief 
dunng  this  difficult  time  and  thank  them  for 
having  shared  with  us  the  great  persona  of 
Don  Jorge.  He  was,  and  I  borrow  the  words 
from  the  editonal  of  a  local  newspaper,  "a 
man  with  a  sharp  sense  of  history,  a  sharper 
sense  of  Puerto  Rico's  destiny,  and,  always,  a 
gentleman."  May  God  bless  his  soul  and 
many  our  dear  friend  rest  in  peace. 


AN  AMERICAN  ORTOINAL 

HON.  TIM  RULMLK 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26.  1994 

Mr.  ROEMER.  Mr.  Speaker,  today  I  nse  to 
pay  special  tnbute  to  a  familiar  Washington 
figure  on  the  occasion  of  his  retirement. 
Nerval  E.  Carey  has  iDeen  with  the  General 
Atomics  Corp.  m  the  Washington  office  since 
1964,  and  has  been  promoted  to  Washington 
office  manager,  vice  president  and  finally,  in 
1987,  senior  vice  president. 

In  1976,  Mr.  Carey  helped  to  form  the 
American  Nuclear  Energy  Council  and  was  the 
secretary  and  treasurer  for  several  years.  His 
many  activities  include  memljerships  in  the 
American  Nuclear  Society,  the  American  De- 
fense Preparedness  Association,  the  National 
Secunty  Industrial  Association,  the  Air  Force 
Association,  the  U.S.  Army  Association,  and 
the  Navy  League. 

Better  known  as  "Norv"  to  his  fnends  and 
colleagues,  this  gentleman  has  made  his  mark 
on  the  Nation's  Capital  in  working  for  positive 
solutions  to  national  problems.  The  center- 
piece to  his  mission  is  in  the  creation  of 
peaceful  uses  for  nuclear  power  sources. 
What  has  made  his  mark  indelible  is  his  ap- 
proach to  his  worV. 

Mr.  Carey  is  thoroughly  versed  in  the  issues 
of  the  day.  and  presents  his  work  with  style, 
flair,  and  energy.  He  adds  a  touch  of  class  to 
the  business  end  of  government,  and  is  known 
across  Capitol  Hill  for  his  luminous  wit.  He  is 
truly  an  "Amencan  original." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  .Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


25808 

Mr.  SpeaKer,  it  is  as  much  for  these  per- 
sonal qualities  as  for  his  quality  work  that  we 
will  miss  him.  But  we  know  that  our  fnend  will 
still  be  active  around  town,  and  hopefully  we 
won't  have  to  miss  him  much. 

It  is  a  pleasure  to  wish  Norv  well,  and  to 
share  the  pride  of  his  wife  Claire,  their  5  chil- 
dren, 14  grandchildren,  and  their  great-grand- 
child. We  wish  him  well. 


CANNED  HUNTS—LIKE  SHOOTING 
A  PUPPY  DOG 

HON.  DON  EDW.\RDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  26, 1994 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
encourage  you  to  read  the  editorial  below  from 
the  Tampa  Tribune,  September  5,  1994,  which 
suggests  that  canned  hunts  are  the  antithesis 
of  true  hunting. 

Canned  hunts  must  be  stopped.  H.R.  4997, 
the  Captive  Exotic  Animal  Protection  Act  of 
1994  has  been  introduced  to  do  just  that.  H.R. 
4997  would  prohibit  the  killing  or  injuring  of  ex- 
otic animals — animals  not  indigenous  to  the 
United  States — held  in  captivity,  for  entertain- 
ment or  trophy  collection. 

The  editorial  follows. 

SK.ALING  THE  LiD  O.V  '•CANNED"  HUNTS 

■Canned"  hunts  are  the  antithesis  of  true 
hunting  and  no  responsible  sportsman  would 
have  anything  to  do  with  them.  These  bloody 
ventures  drew  attention  recently  when  it 
was  discovered  that  surplus  animals  from 
Lowry  Park  Zoo  and  Busch  Gardens  may 
have  been  sold  inadvertently  to  dealers  who 
provide  animals  for  such  activities. 

In  canned  hunts,  wealthy  louts  pay  a  fee  to 
kill  exotic  animals  kept  in  fenced  areas. 
Often  the  animals  are  hand-fed  so  they  lose 
their  fear  of  people.  All  the  skill,  toil  and  ex- 
pertise that  makes  hunting  a  challenge  is  ab- 
sent. So  are  hunting  ethics,  which  demand 
that  hunters  observe  the  rules  of  "fair 
chase."  In  canned  hunts,  there  is  only  kill- 
ing. 

Lowry  Park  Zoo  officials  were  furious 
when  they  discovered  a  dealer  who  bought 
three  Persian  gazelles  and  an  Arabian  oryx 
apparently  violated  the  park's  contract, 
which  specified  that  the  animals  could  not 
be  used  for  hunting,  research  or  any  inhu- 
mane purpose.  Busch  Gardens  officials  also 
say  they  were  duped. 

Lowry  Park  officials  quickly  adopted  more 
stringent  safeguards.  Under  the  new  policy, 
before  dealers  can  purchase  an  animal  from 
the  zoo.  they  must  provide  references  from 
the  American  Zoo  and  Aquarium  Association 
and  sign  a  document  that  requires  them  to 
notify  the  zoo  when  the  animal  dies.  Dealers 
also  must  promise  to  allow  Lowry  Park  offi- 
cials to  approve  any  future  sale  of  the  ani- 
mal or  the  animal  will  be  returned  to  the  zoo 
at  the  owner's  expense. 

This  prudent  step  should  make  it  even 
more  difficult  for  unscrupulous  dealers  to 
buy  zoo  animals  for  canned  hunts. 

But  what  is  also  needed  is  federal  legisla- 
tion that  would  ban  such  hunts.  A  proposal 
exists.  The  "Captive  Exotic  Animal  Protec- 
tion Act"  is  not  an  anti-hunting  measure.  It 
would  not  affect  game  preserves  that  feature 
wild  native  game  animals  in  natural  habitat 
or  birdhunting  preserves,  where  game  birds 
are  released  into  the  wild  and  then  hunted. 
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It  would  not  even  prohibit  the  hunting  of 
exotic  mammals  on  preserves — if  they  were 
genuinely  wild.  The  legislation  would  pro- 
hibit only  the  hunting  of  a  creature  that  had 
been  held  in  captivity  either  for  a  year  or 
"the  greater  part  of  the  animal's  life." 

In  other  words,  no  hunting  a  docile,  cap- 
tive animal  that  will  offer  the  shooter  about 
as  much  challenge  as  a  puppy  dog. 

Hunting  is  a  legitimate  endeavor  and  hun- 
ters are  the  backbone  of  the  conservation 
movement,  working— and  paying— to  protect 
wildlife  and  wilderness.  But  taking  an  ani- 
mal out  of  the  zoo.  puttin,'  it  in  a  fenced 
area  and  then  shooting  it  i;  not  hunting.  It's 
commercial  cruelty  and  should  be  outlawed. 
Hunters,  whose  good  name  is  being  sullied, 
should  lead  the  campaign  against  this  im- 
moral practice. 


HOMETOWN  HERO,  TOM  DOLAN, 
BREAKS  WORLD  RECORD 


HON.  JAMES  P.  MORAN 

OF  VIRGINI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26.  1994 

Mr.  MORAN.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tnbute  to  an  exemplary  athlete,  Tom 
Dolan,  who  recently  broke  a  swimming  world 
record  for  the  400  meter  at  the  world  cham- 
pionships in  Rome,  an  event  second  only  to 
the  Olympics.  Dolan  achieved  this  victory  by 
finishing  the  race  in  4  minutes,  12.3  seconds, 
shaving  .06  seconds  off  of  the  previous  400 
meter  record,  set  in  1987. 

Dolan  began  his  record  setting  trend  at 
Yorktown  High  School  in  Arlington,  VA,  where 
he  broke  every  existing  record.  Now  a  rising 
sophomore  at  the  University  of  Michigan. 
Dolan  has  spent  the  past  2  years  training  with 
the  Wolverines.  It  is  through  the  ngors  of  train- 
ing and  his  admirable  determination  that  Dolan 
achieved  his  world-class  record. 

The  Dolan  name  has  become  familiar  to  us 
in  northern  Virginia,  not  only  because  of  Tom's 
athletic  prowess,  but  also  because  of  his  fa- 
ther's recent  campaign  for  attorney  general.  I 
am  grateful  to  the  Dolan's  for  adding  so  much 
to  our  community,  and  honor  Tom  as  our  true 
hometown  hero. 

I  am  confident  that  this  is  not  the  last  we'll 
hear  of  Tom  Dolan.  There  is  no  doubt  that  he 
will  do  his  best  for  our  country,  and  for  the 
Commonwealth  of  Virginia  in  1996  at  the 
Olympic  Games.  We  look  forward  to  watching 
you  claim  another  victorv  Tom. 


VICENTE,  ON  HIS  18TH  BIRTHDAY 


HON.  PATR1CL4  SCHROEDER 

OF  COLOR.\DO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26.  1994 

Mrs.    SCHROEDER.    Mr.    Speaker,    Denver 

Post     columnist     Tomas     Romero     recently 

shared  his  thoughts  on  the  occasion  of  his 

son's  18th  birthday.  A  father's  love  for  his  son 

has  rarely  been  so  well  expressed. 

[From  the  Hispanic  Link.  Mar.  21.  1994) 

Vicente,  on  His  18th  Birthday 

(By  Tomas  Romero) 

As  I  write  this,  my  son  Vicente  is  turning 

18  years  old.  the  age  at  which  young  men 
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begin  to  consider  even  more  the  world  and 
opportunities  before  them.  It  is  a  time  for 
them  to  take  their  dreams  and  begin  to  forge 
them  into  reality. 

My  son  has  a  separate  reality.  As  much  as 
his  family  and  father  love  him,  and  as  much 
as  he  is  a  part  of  our  lives,  he  will  never 
completely  be  a  part  of  our  universe. 

When  Vicente  was  born  something  hap- 
pened. Because  of  careless  medical  error,  a 
perfectly  health  child  suffered  severe  loss  of 
oxygen  and  his  brain  was  damaged.  My  son 
cannot  walk  or  talk.  He  remains,  and  will  re- 
main for  the  duration  of  his  life,  an  infant. 
His  face  is  strikingly  beautiful,  with  well- 
formed  features,  and  he  has  a  head  of  thick, 
soft  hair.  His  stiffened  limbs,  which  should 
at  this  age  be  muscular  and  powerful,  are  so 
thin  that  I  can  encircle  his  calves  with  my 
fingers.  We  have  to  carry  him.  His  eyes- 
large,  dark,  luminous  brown  eyes  much  re- 
sembling those  of  a  Keene  child  painting- 
gaze  at  what  we  can  only  imagine.  He  can't 
tell  us. 

1  LOVE  TO  HEAR  .MY  .SON  SING  HIS  SONGS 

Yet.  my  son  has  taught  me  more  about 
communication  than  any  Joseph  Campbell 
book,  or  hundreds  of  "how  to  "  seminars, 

M.y  son  Vicente  is  my  teacher. 

I  can  tell  by  the  way  he  cries  whether  he  is 
cold.  sick,  hungry,  or  needs  to  be  held.  My 
son  has  taught  me  how  to  listen;  when  I  fail 
at  life  it  is  because  I  neglect  to  practice  the 
lessons  he  has  given  me. 

He  has  never  hurt  anyone  or  raised  his 
voice  in  anger.  He  is  not  selfish.  Sometimes, 
when  he  is  happy,  he  will  coo  cheerfully,  it  is 
a  pure  sweet  sound,  and  to  me  it  seems  like 
a  mysterious,  joyous  alleluia  chant  known 
only  to  him  and  to  God.  I  love  to  hear  my 
son  sing  his  songs. 

What  happened  to  my  son  made  me  angry. 
For  years  I  let  rage  dominate  me.  consume 
me.  and  in  the  process  I  wounded  myself  and 
those  who  meant  the  most  to  me.  I  gave  my- 
self twice  the  pain.  I  gave  myself  a  heart 
filled  with  regret  and  an  excuse  to  shut  my- 
self away  from  those  who  offered  me  their 
caring.  I  lost  twice  because  I  didn't  listen  to 
my  teacher.  Instead.  I  immersed  myself  in 
causes  and  in  ambitions. 

I  HAVE  ACCEPTED  WHAT  IS.  AND  WHAT  IS  NOT 

Finally,  one  day,  too  late  for  some  dreams 
to  be  resurrected.  I  looked  at  my  son 
Vicente,  and  the  thought  came  to  me  that 
the  only  thing  worse  than  what  had  hap- 
pened to  him  would  be  for  me  not  to  have 
him.  At  that  moment  felt  again  the 
unencumbered-by-fear  love  I  had  for  those 
brief  24  hours  after  his  birth,  before  the  sei- 
zures started  and  before  the  desperate  Flight 
For  Life  trip  to  The  Childrens  Hospital  and 
the  torturous  30  days  of  waiting  and  watch- 
ing him  struggle  for  life. 

I  have  always  loved  my  son.  and  even  when 
I  see  others  his  age  playing  and  being  what 
they  are,  I  have  accepted  what  is,  and  what 
is  not,  without  resentment  toward  him.  Now. 
I  love  him  even  more,  to  the  point  where  the 
thought  of  ever  losing  him  frightens  me. 

HE  WILL  NOT  TAKE  PART  IN  A  RITE  OF  PASSAGE 

I  find  comfort  in  admitting  this  because  it 
means  that  I  have  given  myself  permission 
to  feel,  and  to  want,  and  to  be  part  of  life — 
not  just  an  observer,  a  voyeur  or  a  man  who 
doesn't  want  to  be  a  part  of  the  spiritual  uni- 
verse or  committed  to  someone. 

My  son  is  a  gift,  a  wondrous  gift  given  to 
me  to  help  me  find  humility  and  to  know 
how  to  understand  and  appreciate  the  power 
of  the  powerless. 

This  day,  on  his  birthday,  my  Vicente  will 
not  take  part  in  a  rite  of  passage.  He  will  not 
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leave  a  village  to  undertake  a  walkabout  or 
sip  tequila  con  su  papi.  But  he  will  know, 
without  a  doubt,  how  much  he  is  loved  by  all 
who  are  favored  and  blessed  by  being  able  to 
bask  in  incredible  light. 

Feliz  cumpleahos,  mi  hijo.  Te  amo.  iComo 
te  amo! 


EXTENSIONS  OF  RFMAKKS 

ers  in  all  that  he  did  whether  it  be  m  the 
home,  community,  or  workplace.  He  was  gen- 
erous of  spirit  and  heart.  It  is  this  giving  of 
himself  that  will  endure  and  be  long  remem- 
bered by  his  family,  friends,  and  colleagues. 
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RETIREMENT  OF  HON. 
BONNEY.  JR. 


HAL 


TRIBUTE  TO  JAMES  ROSS  MacKAY 


HON.  SAM  GEJDENSON 

OF  CO.SNKCriCUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26.  1994 

Mr.  GEJDENSON.  Mr.  Speaker  it  is  with 
great  sadness  that  I  note  the  death  of  James 
Ross  MacKay  on  September  9,  1994.  At  the 
time  of  his  death,  at  the  all  too  early  age  of 
50,  Mr.  MacKay  was  Chief  of  the  Program  Co- 
ordination Branch  in  the  Program  Develop- 
ment and  Coordination  Division  of  the  Federal 
Emergency  Management  Agency  in  Washing- 
ton, DC. 

In  a  day  and  age  where  it  has  become  pop- 
ular to  be  overly  critical  of  those  who  serve  in 
Government,  it  is  an  honor  to  call  to  the  atten- 
tion of  the  Congress  the  unselfish  and  dedi- 
cated public  service  of  Ross  MacKay. 

His  was  a  20-year  dedication  to  the  National 
Flood  Insurance  Program,  working  to  help 
communities  understand  and  comply  with  the 
sometimes  confusing  and  complex  laws  and 
regulations  which  govern  this  program.  Most 
recently  he  had  a  leading  role  working  with  the 
insurance  industry  on  an  innovative  program 
to  reduce  flood  insurance  rates  m  those  com- 
munities which  exceeded  the  standards  set  by 
the  National  Flood  Insurance  Program. 

Ross  MacKay  understood  the  promise  for  a 
better  future  inherent  in  good  public  policy. 
Thus,  he  was  drawn  to  this  challenging  area 
of  work  because  he  believed  things  could  be 
better.  As  a  key  member  of  the  Interagency 
flood  plain  management  task  force,  he  partici- 
pated in  producing  the  first  ma)or  national  as- 
sessment of  flood  plain  management  in  the 
United  States  in  i992.  He  reached  a  capstone 
of  his  career  with  the  development  of  the  Uni- 
fied National  Program  for  Flood  Plain  Manage- 
ment. These  achievements  involved  working 
with  hundreds  of  Federal,  State,  and  local  offi- 
cials, known  for  voicing  different  and  often 
conflicting  views.  Perhaps  no  greater  com- 
pliment can  be  paid  than  that  voiced  by  a  col- 
league who  said.  "Ross,  always  a  careful  lis- 
tener, sought  the  common  ground  in  all  that 
he  heard.  When  he  spoke,  his  was  the  voice 
of  reason  that  prevailed  "  He  was  good  at  his 
craft  and  artfully  assembled  disparate  views 
into  meaningful  national  policy. 

He  knew  what  mattered  most  in  life.  He  was 
devoted  to  and  immensely  proud  of  his  wife, 
Kathleen,  a  )udge  of  the  Fairfax  County  Juve- 
nile and  Domestic  Relations  Court  and  his  two 
sons,  Gideon  and  Patrick.  He  cherished  his 
relationship  with  his  two  brothers,  John  and 
David.  He  will  be  remembered  also  by  what 
he  gave  to  the  youth  of  his  neighborhood  in 
Fairfax,  VA.  He  spent  endless  hours  on  the 
soccer  field  coaching,  motivating,  and  inspmng 
young  boys,  including  his  own  sons,  in  a  sport 
that  only  recently  became  popular  in  this 
country. 

Service  was  a  lifestyle  for  Ross  MacKay.  He 
quietly  went  about  caring  for  the  needs  of  oth- 


HONORING  ZACHARY  AND 
ELIZABETH  FISHER 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1994 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  an 
important  event  which  will  take  place  this 
evening,  Monday,  September  26,  1994,  at  An- 
drews Air  Force  Base.  This  ceremony  will 
mark  a  very  special  dedication  of  the  18tti 
Zachary  and  Elizabeth  M.  Fisher  House,  as 
well  as  a  celebration  of  Mr.  Fisher's  birthday. 

Zachary  and  Elizabeth  Fisher  have 
amassed  an  extensive  list  of  accomplishments 
and  chantable  endeavors.  Their  many  edu- 
cational and  benevolent  services  distinguish 
the  Fishers  as  truly  extraordinary  citizens  with 
a  deep-seated  dedication  to  helping  others. 
Their  contributions  include  the  creation  of  the 
Fisher  House  Program  which  provides  com- 
fortable homes  on  military  bases  for  families  of 
hospitalized  military  personnel.  Over  10,000 
people  stay  in  Fisher  Houses  each  year,  and 
by  the  end  of  next  year,  the  Fishers  hope  to 
have  25  Fisher  Houses  open.  These  houses 
enable  families  of  hospitalized  servicemen  and 
servicewomen  to  stay  near  the  medical  facility, 
free  of  charge,  in  order  to  be  near  their  loved 
ones  during  difficult  times. 

The  Fishers  have  also  established  the  In- 
trepid Museum  Foundation  and  Intrepid  Sea 
Air  Space  Museum  in  New  York  City,  as  well 
as  the  Zachary  and  Elizabeth  M.  Fisher  Medi- 
cal Foundation,  which  funds  research  in  the 
fight  against  Alzheimer's  disease.  Further- 
more, Zachary  and  Elizabeth  Fisher  have  pro- 
vided great  support  for  our  military  personnel 
through  the  Zachary  and  Elizabeth  M.  Fisher 
Armed  Services  Foundation,  offers  of  scholar- 
ship funds  for  U.S.  armed  services  personnel 
and  their  dependents,  and  personal  financial 
help  for  families  of  military  personnel  lost  in 
defense  of  our  Nation.  For  these,  we  are  cer- 
tainly all  indebted. 

To  include  every  contribution  Zachary  and 
Elizabeth  Fisher  have  made  dunng  their  im- 
pressive careers  would  be  impossible  m  just 
one  speech  m  the  Congressional  Record. 
Without  a  doubt,  they  have  demonstrated  sub- 
stantial contributions  to  our  community  and 
our  Nation,  and  I  applaud  their  efforts.  The 
Fisher  House  dedication  on  September  26  will 
represent  a  small  way  in  which  to  show  our 
support  and  appreciation  for  their  remarkable 
efforts  and  achievements. 


HON.  OWLN  B.  PICKETT 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26.  1994 

Mr.  PICKETT.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  the  Honorable  Hal.  J.  Bonney.  Jr., 
who  has  dedicated  25  years  of  distinguished 
service  as  a  Federal  )udge  to  the  U.S.  Bank- 
ruptcy Court  lor  the  Eastern  Distnct  of  Virginia. 
Judge  Bonney's  retirement  will  be  effective 
February  28,  1995. 

Judge  Bonney  is  to  be  commended  for  the 
exemplary   wisdom   and   dispassionate   judg- 
ment that  he  has  exercised  from  his  honorable 
position  as  a  Federal  Judge  to  this  Nation. 
statement  of  hon  hal  j.  bonkey.  .jr.. 
Upon  Announcing  His  Retire.me.nt 

With  deep  inner  feelings  of  awe  and  appre- 
ciation for  the  privilege  of  serving  as  a  Fed- 
eral Judge,  but  with  equal  enthusiasm  and 
anticipation  for  the  future.  I  announce  my 
retirement  as  a  Judge  of  the  United  States 
Bankruptcy  Court  for  the  Eastern  District  of 
Virginia. 

I  became  eligible  for  retirement  last 
month  and  will  exercise  this  effective  at 
midnight  on  February  28.  1995.  in  the  25th 
year  of  my  service  which  dates  from  January 
1.  1971. 

One  does  not  write  the  history  or  evalua- 
tion of  one's  own  work  or  life— that  must 
speak  for  itself  and  is  usually  buried  in  the 
minutes,  hours,  days  and  years  of  that 
labor— yet  in  leaving  there  are  thoughts  of 
the  past  and  of  the  future  which  this  occa- 
sion provides  an  opportunity  to  express. 

(1)  .As  the  sole  U.S.  Bankruptcy  Judge  in 
the  Norfolk  and  Newport  News  Divisions  dur- 
ing most  of  the  twenty-five  years.  I  have  wit- 
nessed and  presided  over  cases  which  grew 
from  1200  a  year  to  11.000  and  in  this  have 
participated  in  an  extraordinary  quarter- 
century  of  Tidewater  economic  history,  most 
of  this  for  the  better  as  thousands  found  a 
fresh  start  in  life  and  many  businesses  were 
successfully  reorganized  This  is  to  say.  I 
have  been  here  during  the  most  significant 
era  of  the  Bankruptcy  Court's  history. 

Even  now  the  Eastern  District  of  Virginia 
ranks  9th  among  the  nation's  Federal  Dis- 
trict in  number  of  cases  filed  and  when  alone 
I  carried  the  4th  heaviest  caseload  among 
the  Bankruptcy  Judges  of  the  nation.  The 
Chairman  of  the  House  Judiciary  Commit- 
tee. Congressman  Jack  Brooks,  recently  ob- 
served that  more  Americans  come  in  contact 
with  the  bankruptcy  court  system  than  any 
other  branch  of  the  judiciary. 

Chief  Judge  Sherman  G.  Finesilver  of  the 
Colorado  U.S.  District  Court  in  addressing 
all  of  the  Bankruptcy  Judges  of  the  nation  in 
Denver  in  1993  said.  "The  economy  of  the  na- 
tion would  collapse  were  it  not  for  the  Bank- 
ruptcy Judges."  This  is.  I  suppose,  flatter- 
ing, but  it  does  reflect  the  seriousness  of  the 
judicial  load  we  all  carry. 

(2)  As  President  of  the  National  Conference 
of  Bankruptcy  Judges  in  1983-84.  from  the 
White  House  to  walking  the  halls  of  Congress 
I  became  aware  as  I  have  never  before  of  the 
national  scale  on  which  all  of  this  operates. 
It  was  a  time  of  struggle  for  the  very  sur- 
vival of  the  U.S.  Bankruptcy  Court,  but  a 
court  handling  (in  1983)  $92  billion  in  assets 
on  any  given  day  could  not  be  ignored. 

(3)  All  who  leave  a  post  are  tempted  to 
comment  on  the  future.  The  Court  will  obvi- 
ously continue  and  flourish  tn  capable  hands. 
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I  would  observe  the  presence  (nationally)  of 
certain  trends  which  need  to  be  addressed  by 
those  who  remain  after  me.  both  legislators 
and  judges.  The  Bankruptcy  Code  serves  use- 
ful and  beneficial  purposes  which  require  no 
defense:  however.  (1)  the  system  has  wit- 
nessed more  and  more  dishonest  people  uti- 
lizing bankruptcy  over  the  past  ten  years 
and  the  system  must  be  more  alert  to  this. 
(2)  Unfortunately,  for  some  bankruptcy  has 
become  another  form  of  welfare.  The  fact 
bankruptcy  is  a  privilege  the  Congress 
grants  and  not  a  Constitutional  right  has  be- 
come obscured.  This  leads  to  "tinkering" 
with  it  and  expecting  from  bankruptcy  what 
was  never  intended. 

Above  all.  above  all.  in  announcing  my  re- 
tirement I  am  sensitive  to  and  appreciate  of 
all  of  those  with  whom  I  have  been  associ- 
ated these  twenty-five  years. 

(1)  It  is  personally  difficult  to  end  the  offi- 
cial association  with  my  colleagues  on  the 
bankruptcy  bench.  I  shall  miss  them  im- 
mensely. 

Too.  I  am  grateful  for  the  support  this 
Court  has  always  received  from  the  Judges  of 
the  U.S.  District  Court.  I  have  even  forgiven 
them  when  they  have  reversed  me.  They 
have  meant  so  very  much  to  me. 

(2)  I  have  always  prized  my  relationships 
with  the  Judges  of  the  State  Courts  and  ap- 
preciate working  with  them  in  areas  of  com- 
mon need  and  interest. 

(3)  I  have  forever  held  the  highest  esteem 
for  those  who  have  worked  with  me  in  the 
Court,  both  in  the  past  and  currently:  my 
Secretaries,  my  Law  Clerks,  and  Clerical 
staff.  U.S.  Marshals,  the  Security  Force, 
court  reporters,  all.  We  don't  wear  this  on 
our  sleeve,  but  I  believe  they  well  know  how 
I  feel  about  them. 

(4)  The  system  has  worked  well  because  of. 
more  than  any  other  reason,  the  high  caliber 
and  courteous  cooperation  of  the  members  of 
the  Bar.  I  have  had  nothing  but  the  highest 
respect  for  the  attorneys  who  have  appeared 
before  me  and  I  leave  with  this  strong  tie 
forever  alive  within  me. 

(5)  Mention  should  be  made  of  the  credit 
industry  in  this  area.  It  is  of  the  highest  in- 
tegrity and  has  contributed  so  much  to  the 
soundness  of  the  system. 

(6)  It  is.  of  course,  a  national  bankruptcy 
court.  I  appreciate  on  behalf  of  the  Court  and 
of  myself  the  faithful  support  of  the  Admin- 
istrative Office  of  the  U.S.  Courts  and  this 
relationship  has  been  at  its  finest  under  its 
present  leadership:  L.  Ralph  Mechum.  Direc- 
tor, and  Francis  F.  Szezebak.  Chief  of  the 
Bankruptcy  Division. 

I  must  emphasize  that  while  retiring  as  a 
Judge.  I  am  not  retiring  from  life  and  in  par- 
ticular am  not  retiring  as  Teacher  of  my 
Sunday  School  class.  The  Wesleymen  of 
Epworth  United  Methodist  Church. 

And  what  shall  I  be  doing  after  February 
28th?  Indeed,  I  look  forward  to  as  active  a 
life  as  I  now  enjoy  and  to  working  full-time. 
I  am  fortunate,  indeed  blessed,  that  I  have 
many  choices  for  the  future.  I  am  consider- 
ing: 

1.  Being  recalled  (to  senior  status)  to  serve 
in  some  area  of  the  country  which  needs 
some  extra  help. 

2.  Returning  to  the  practice  of  law.  I  have 
a  son  now  in  law  school. 

3.  Teaching.  I  came  from  this  profession 
into  law. 

4.  Going  to  Hollywood  to  produce  a  film. 

5.  Entering  the  Peace  Corps  or  similar  or- 
ganization where  I  could  go  out  into  the  field 
of  service.  I  have  often  felt  the  urge  to  "hit 
the  road  to  Mandalay." 

Until  this  time,  it  would  have  been  dif- 
ficult to  make  a  decision  since  I  felt  the  pos- 
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sibility  of  ethical  restraints.  Now  I  can  ad- 
dress this  task  and  make  the  decision.  For- 
tunately   or    unfortunately,    you    have    not 
heard  the  last  of  me. 
I  wish  you  all  well. 


CAPITOL  HILL  WELCOMES  AMBAS- 
SADOR BENJAMIN  LU  OF  THE 
REPUBLIC  OF  CHINA 


HON.  DAN  BinON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1994 

Mr.  BURTON  of  Indiana.  Mr.  Speaker, 
greetings  and  best  wishes  to  Republic  of  Chi- 
na's Washiington  representative,  Ambassador 
Benjamin  Lu.  He  comes  to  Wasfiington  from 
his  last  ambassadorial  post  in  Belgium.  A  vet- 
eran diplomat,  he  served  in  Washington  from 
1982-88  as  ROC's  director  of  the  Economic 
Division  of  the  Coordination  Council  for  Norlh 
American  Affairs.  With  his  wide  diplomatic  ex- 
periences and  a  solid  background  in  trade  and 
commerce,  Ambassador  Lu  will  forge  ever 
stronger  links  between  his  country  and  ours.  I 
heartily  bid  him  welcome  and  look  forward  to 
working  with  him  and  his  colleagues,  espe- 
cially on  those  issues  such  as  inviting  Presi- 
dent Lee  Teng-hui  and  other  Republic  of  Chi- 
na's leaders  to  visit  this  country  and  helping 
the  Republic  of  China  return  to  the  United  Na- 
tions and  other  international  organizations. 

As  leaders  of  a  mighty  Republic  of  China, 
President  Lee  Teng-hui  and  Vice  President  Li 
Yuan-zu  and  Foreign  Minister  Frederick  Chien 
all  deserve  our  admiration  and  respect.  I  hope 
that  the  Clinton  administration  will  soon  wel- 
come Messrs.  Lee,  Li  and  Chien  to  Washing- 
ton. I  am  sure  these  Chinese  leaders  have  ex- 
cellent insights  into  the  world's  political  situa- 
tions and  we  all  have  much  to  learn  from 
them. 

It  is  also  my  hope  that  the  Republic  of 
China  will  be  able  to  return  to  the  United  Na- 
tions. As  an  economic  power  and  a  symbol  of 
democracy,  Taiwan  deserves  the  world's  re- 
spect and  recognition.  Since  1949,  the  Reput>- 
lic  of  China  on  Taiwan  has  moved  from  an  ag- 
ricultural society,  exporting  only  bananas  and 
sugar,  to  a  major  trading  nation  today.  More- 
over, the  21  million  people  on  Taiwan  are 
prosperous  and  free. 

Last  but  not  least,  I  wish  to  take  this  occa- 
sion to  wish  a  happy  83d  anniversary  to  my 
friends  in  the  Republic  of  China  on  Taiwan. 


THE  FARM  POLICY  FORUM 


HON.  LARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26,  1994 

Mr.  LaROCCO.  Mr.  Speaker,  on  September 
24,  I  spoke  to  the  Farm  Policy  Forum  held  in 
Spokane,  WA,  and  I  request  my  statement  be 
included  in  the  Record. 

The  Farm  Policy  Forum 

Thank  you  Speaker  Foley  and  Under  Sec- 
retary Moos  for  hosting  today's  Farm  Policy 
Forum.  I  appreciate  your  many  years  of 
dedication   to  American  agriculture,  and   I 
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look  forward  to  working  with  you  as  Con- 
gress and  the  Administration  draft  the  1995 
farm  bill. 

Over  the  past  ten  years.  U.S.  farm  policy 
objectives  have  been  expanding,  with  each 
farm  bill,  beyond  price  and  income  support. 
As  a  result,  the  1995  farm  bill  will  incor- 
porate many  objectives:  food  and  trade  secu- 
rity, trade  expansion,  price  stability,  finan- 
cial stability  of  farmers  and  conservation,  to 
name  a  few.  In  Idaho,  producers  want  a  farm 
policy  that  provides  a  fair  return  on  their 
products,  promotes  fair  trade,  and  estab- 
lishes a  fair  conservation  program. 

Idaho's  farmers  and  ranchers  are  leaders  in 
the  agriculture  industry  and  a  vital  part  of 
Idaho's  economy.  1992  agricultural  statistics 
show  Idaho  ranked  at  the  top  of  the  nation 
in  the  production  of  barley,  peas,  lentils, 
hops,  onions,  wheat,  beets  and  of  course,  po- 
tatoes. Agriculture,  as  a  percent  of  the  total 
state  economy  is  currently  near  a  13-year 
high— 21  percent.  And  inflation  adjusted 
farm  output  has  more  than  doubled  since 
1979. 

Idaho  producers  have  been  able  to  increase 
production  and  net  income  despite  the  prob- 
lems that  production  agriculture  faces  in 
Idaho — including  a  reduction  in  acreage 
planted,  a  decline  in  the  number  of  farms, 
and  eight  years  of  drought. 

I  know  Idaho's  producers  can  compete  suc- 
cessfully against  any  competitors— in  an 
open  market.  That  is  why  I  have  worked  so 
hard  to  ensure  that  our  trading  partners 
abroad  are  held  accountable  to  the  same 
standard:  free  and  fair  trade. 

Since  coming  to  office  in  1991.  I  have  con- 
sistently pushed  for  legislative  and  adminis- 
trative action  against  Canada.  I  have  co- 
sponsored  legislation  to  toughen  U.S.  trade 
laws  against  "dumping"  and  other  unfair 
trade  practices.  I  have  co-sponsored  legisla- 
tion requiring  the  strict  implementation  of 
end-use  certificates.  And.  I  applaud  the  Sec- 
retary of  Agriculture  and  the  President  for 
taking  a  firm  and  decisive  action  against  the 
recent  explosion  in  Canadian  grain  imports 
to  the  United  States.  The  1995  farm  bill  must 
include  provisions  that  help  "level  the  play- 
ing field  "  and  safeguard  American  producers 
from  unscrupulous  trade  practices. 

Agricultural  exports  are  an  essential  ele- 
ment of  a  healthy  American  economy.  Ida- 
ho's fruit  industry,  for  example,  is  rapidly 
expanding  into  the  global  market.  In  fact, 
Idaho  is  now  m  the  top  ten  states  for  the 
production  of  apples,  plums,  prunes,  and 
sweet  cherries.  In  the  Northwest,  more  than 
three-fourths  of  grain  produced  is  exported. 

As  the  United  States  expands  its  trade 
with  foreign  countries  and  embarks  on  new 
free  trade  agreements,  we  must  make  certain 
that  American  agricultural  producers  are 
not  sacrificed.  The  Canadian-U.S.  Trade 
Agreement,  adopted  in  1990.  seriously  hurt 
Idaho's  wheat  and  barley  farmers.  Idaho's 
producers  cannot  afford  another  bad  trade 
agreement.  U.S.  farm  policy  should  aggres- 
sively promote  American  agricultural  ex- 
ports and  seek  to  regain  international  mar- 
kets lost  during  the  1980's. 

Because  the  future  of  farming  and  ranch- 
ing is  linked  directly  to  the  land,  environ- 
mental concerns  have  long  been  a  priority  in 
previous  farm  bills.  As  we  look  ahead  to  next 
year's  bill,  it  is  critical  that  we  do  not  allow 
conservation  compliance  costs  to  jeopardize 
both  the  financial  stability  and  environ- 
mental objectives  of  the  1995  farm  bill.  Rath- 
er, we  should  strive  to  implement  new  con- 
servation methods  that  will  enhance  our  soil 
and  water  resources,  without  bankrupting 
our  farmers. 
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Common  sense  tells  us  that  if  we  are  to 
meet  conservation  objectives,  landowners 
must  be  encouraged  to  install  and  maintain 
long-term  conservation  plans.  The  best  way 
to  accomplish  this.  I  believe,  is  through  in- 
centive-based conservation  programs. 

There  are  numerous  pilot  programs  that 
positively  demonstrate  the  benefits  of  vol- 
untary, incentive-based  conservation  pro- 
grams. Such  programs  can  be  tailored  to  in- 
dividual counties  and  offer  the  chance  for  a 
better  relationship  between  farmers,  farm 
organizations,  consumers,  environmentalists 
and  government. 

In  summary,  as  U.S.  agriculture  expands 
its  mission,  we  must  not  forget  farmers  and 
ranchers.  Let  us  proceed  in  such  a  way  to 
give  our  producers  an  honest  price,  open  and 
fair  trade,  and  rewards  for  being  good  stew- 
ards of  the  land. 

Once  again.  I  commend  Speaker  Foley'  and 
Under  Secretary  Moos  for  the  opportunity  to 
take  part  in  today's  Farm  Policy  Forum. 


TRIBUTE  TO  MS.  DOMINIQUE 
DAWES 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRE.SENT.-\TIVES 

Monday,  September  26,  1994 

Ms.  NORTON.  Mr.  Speaker,  I  am  delighted 
to  salute  the  accomplishments  of  Ms. 
Dominique  Dawes — the  first  U.S.  gymnast 
ever  to  capture  five  gold  medals  in  inter- 
national competition.  We  in  the  Washington, 
DC  area  and  in  the  WOL  Radio  family  are  ex- 
tremely proud,  not  just  of  Dominique's  historic 
achievement,  but  of  the  inspinng  example  she 
sets  for  young  African-American  girls  and 
women.  With  great  skill  and  discipline  and  with 
grace,  poise,  and  quiet  determination,  she  has 
set  an  unrivaled  mark  and  has  blazed  a  trail 
that  others  in  African-American  community  will 
seek  to  follow  In  their  own  ways.  Congratula- 
tions, Dominique! 


HONORING  A  DEDICATED 
AMERICAN  VETERAN 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  26.  1994 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recognize  the 
passing  of  Ellseo  Jimenez  Machado,  a  man 
who  proudly  served  his  adopted  country  in 
time  of  battle  and  who  dedicated  his  life  to  im- 
proving his  community. 

In  1943,  Eliseo  J.  Machado  came  to  the 
United  States  from  Cuba  on  a  90-day  visa 
with  two  friends.  He  had  Si 00  in  his  pocket. 
His  dream  was  to  immigrate  to  this  country, 
marry  his  childhood  sweetheart,  Lucrecia,  and 
raise  a  family.  Eliseo  and  Lucrecia  were 
blessed  with  two  children,  William  and  Kath- 
erine. 

Prior  to  the  visa  expiration,  he  enlisted  in 
the  U  S.  Army  as  a  translator.  After  attaining 
the  rank  of  corporal  in  the  89th  Army  Air  Force 
base  unit  stationed  in  Wiesbaden,  Germany, 
he  was  honorably  discharged  in  December 
1946.    His    many    decorations    included    the 


EXTENSIONS  OI    RLMAKRS 

World  War  II  Victory  Medal,  World  War  II  Vic- 
tory Ribbon,  and  Army  of  Occupation  Medal. 

Returning  to  New  York  City,  he  was  em- 
ployed by  American  Cyanamid  for  23  years, 
serving  as  manager  of  Latin  Amencan  export 
division.  His  education  included  the  University 
of  Havana  In  Cuba,  the  Escuela  Profesional 
de  Comercio  de  la  Habana,  New  York  City 
College,  and  Henry  George  School  of  Social 
Science. 

Upon  retirement,  he  relocated  to  Miami  and 
became  active  in  Republican  politics.  He  was 
awarded  Florida's  Grassroots  Volunteer  of  the 
Year,  was  elected  committeeman  for  the  Re- 
publican Party,  and  was  appointed  chairman 
of  voter  registration.  He  never  forgot  his  native 
country,  Cuba,  and  was  actively  involved  in  ef- 
forts to  bring  democracy  and  liberty  to  the 
enslaved  Cuban  people.  For  these  efforts, 
Eliseo  was  chosen  president  of  the  municipal- 
ity of  Colon  In  exile. 

Mr.  Machado  was  a  conscious  citizen  who 
contnbuted  much  to  his  community.  His  pres- 
ence will  be  especially  missed  m  Miami.  Eliseo 
Jimenez  Machado  was  a  great  man. 


TRUMAN  LAMB,  JR..  OUTSTAND- 
ING COUNTY  AGRICULTURAL 
AGENT 


HON.  JOHN  BRYANT 

OF  TEXA.- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26.  1994 

Mr.  BRYANT.  Mr.  Speaker,  it  Is  with  pleas- 
ure and  a  great  degree  of  pnde  that  I  draw 
your  attention  to  the  annual  meeting  of  the 
National  Association  of  County  Agncultural 
Agents  to  be  held  in  Casper,  WY  from  Mon- 
day through  Thursday,  September  2&-29, 
1994. 

Our  Nation  and  those  nations  dependent  on 
America's  farmers  for  supplementing  their  food 
supply  owe  a  debt  of  gratitude  to  the  dedi- 
cated professionals  who  are  literally  out  m  the 
field,  working  beside  the  American  farmer  to 
produce,  faster  and  cheaper,  more  and  better 
crops. 

In  my  home  State  of  Texas,  county  agricul- 
tural extensions  agents  answer  many  needs, 
from  landscape  and  lawn  adviser  in  urban 
areas  to  soil  and  crop  expert  In  rural  areas. 
They  know  their  advice  can  be  the  difference 
between  a  family  farm  providing  crops  and 
livelihoods  for  families  or  turning  into  unpro- 
ductive land  while  its  former  owners  move  to 
the  city  and  hope  for  a  job  in  a  service-related 
field. 

One  Texas  county  agent  who  has  made  a 
difference  for  the  better — and  I'm  proud  he  is 
a  constituent  of  mine — is  Truman  Lamb,  Jr.  of 
Fairfield,  the  Freestone  County  agncultural 
agent.  When  he  and  his  peers  from  through- 
out the  country  gather  in  Casper  this  week, 
Mr.  Lamb  will  be  recognized  as  one  of  only 
four  winners  of  the  Achievement  Award  from 
Texas. 

The  Achievement  Award  is  a  national  award 
presented  annually  to  country  agncultural  ex- 
tension agents  with  less  than  10  years  of  serv- 
ice who  have  excelled  in  their  profession. 
Each  recipient  is  selected  by  his  colleagues 
based    on    outstanding    professional    growth. 
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program  effectiveness,  leadership  ability,  and 
civic  and  community  involvement. 

Mr.  Lamb  has  been  Freestone  County  agri- 
cultural extension  agent  for  6  years,  following 
4  years  with  the  Texas  Agncultural  Extension 
Service  in  Anderson  County,  which  is  also  in 
my  district.  His  educational  and  professional 
background  have  blended  with  his  personal 
commitment  to  bnng  outstanding  service  and 
results  to  the  residents  of  our  area. 

Mr.  Lamb  has  spent  most  of  his  life  in  east 
and  central  east  Texas.  The  son  of  Mr.  and 
Mrs.  Truman  Lamb,  Sr.  of  Kennard  in  Houston 
County,  TX,  he  was  active  in  4-H,  Future 
Farmers  of  America,  and  athletics  in  high 
school,  while  helping  out  on  the  family  farm — 
where  he  gamed  firsthand  knowledge  of  the 
challenges  Amenca's  family  farmers  face 
every  day  of  every  year. 

He  attended  Henderson  County  Junior  Col- 
lege in  Athens,  TX,  an  institution  now  known 
as  Trinity  Valley  Community  College,  and  re- 
ceived Ills  bachelor's  degree  in  agriculture 
from  Sam  Houston  State  University  in  Hunts- 
ville.  Mr.  Lamb  has  since  done  graduate  work 
at  t)Oth  Sam  Houston  State  and  Praine  View 
A&M  University. 

He  worked  with  Rollins  Environmental  Serv- 
ice In  Deer  Park,  Vulcratt  In  Grapeland.  and 
the  Texas  Department  of  Corrections  in  Hunts- 
ville  prior  to  joining  the  Extension  Service. 

Mr.  Speaker,  I  join  Truman  Lamb.  Jr  's  wife. 
Debra,  his  12-year-old  son  Kyle,  the  remain- 
der of  his  family,  his  colleagues  in  the  field 
working  for  the  Amencan  farmer,  and  his 
many  fnends  in  extending  thanks  for  a  job  well 
done  and  congratulations  on  receiving  the 
nchly  deserved  Achievement  Award. 


HONORING  GEORGE  S.  HAMMOND 
FOR  WINNING  THE  NATIONAL 
MEDAL  OF  SCIENCE 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26.  1994 

Mr.  GILLMOR.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  nse  today  and  recognize  an 
outstanding  citizen  of  Bowling  Green,  OH. 
Eminent  science  educator  Dr.  George  S.  Ham- 
mond, senior  McMaster  fellow  at  the  Bowling 
Green  State  University  Center  tor  Photo- 
chemical Sciences,  has  won  the  National 
Medal  of  Science. 

Dr.  Hammond  is  one  of  eight  scientists  and 
the  only  chemist  being  named  this  year  to  re- 
ceive the  Nation's  top  scientific  honor.  He  is 
being  recognized  for  virtually  creating  the  field 
of  organic  photochemistry,  laying  the  theoreti- 
cal foundations  for  research  m  this  area  and 
for  hundreds  of  commercial  products  devel- 
oped from  Its  applications. 

Born  in  1921  in  Auburn.  ME.  Hammond  at- 
tended Bates  College  m  Maine  where  he 
earned  his  bachelor  of  science  degree  in 
chemistry.  He  attended  Harvard  University, 
where  he  earned  a  masters  and  doctorate  de- 
gree in  chemistry. 

Dr.  Hammond  is  the  author  or  coauthor  of  a 
total  of  5  books  and  more  than  300  papers, 
and  he  has  been  recognized  numerous  limes 
by  the  National  Academy  of  Sciences  and  the 
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American  Academy  of  Arts  and  Sciences.  He 
has  received  the  ACS  Award  in  petroleum 
chemistry,  the  James  Flack  Norris  Award  in 
physical  organic  chemistry,  the  Danforth 
Award  for  gifted  teachers  and  the  Priestly 
Medal,  the  American  Chemical  Society's  high- 
est award  for  service  to  the  profession. 

George  Hammond's  success  as  a  re- 
searcher IS  based  on  a  combination  of  pro- 
found insight  and  a  prodigious  awareness  of 
the  chemical  literature.  He  is  also  cited  for 
having  trained  a  major  percentage  of  the  im- 
portant American  organic  photochemists  dur- 
ing the  past  three  decades. 

I  ask  my  colleagues  to  join  me  in  congratu- 
lating George  Hammond  on  this  latest  accom- 
plishment. His  dedication  and  insight  have 
provided  benefits  for  all  Americans. 


PROTECT  SMALL  BUSINESS  CON- 
SUMERS: REQUIRE  DISCLOSURE 
OF  LONG  DISTANCE  RESALE 
SERVICES 


HO.N.  SA.M  GFJDFNSON 

OK  CU.V.NECTICLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26, 1994 

Mr.  GEJDENSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  require  long  distance 
telephone  service  resellers  and  their  market- 
ers to  fully  disclose  the  long  distance  service 
carrier  that  they  offer,  and  to  disclose  their  ac- 
tual relationship  to  the  long  distance  earner 
advertised.  I  mvite  my  colleagues  to  join  me  in 
supporting  these  important  consumer  protec- 
tions, which  particularly  impact  small  busi- 
nesses. 

The  need  for  this  legislation  arose  as  a  re- 
sult of  the  increasingly  competitive  long  dis- 
tance telephone  market  in  which  companies 
known  as  resellers  offer  long  distance  tele- 
phone service  in  a  vanety  of  discounted  plans. 
Sometimes  they  have  their  own  lines  and  offer 
long  distance  service  plans;  sometimes  they 
buy  blocks  of  telephone  line  time  from  AT&T, 
MCI.  Sprint,  or  one  of  the  large  long  distance 
carriers  at  a  discount,  repackage  them,  and 
market  them  as  discount  plans.  This  is  a  legiti- 
mate industry  and  can  save  consumers  and 
small  businesses  money  on  their  long  distance 
service. 

In  recent  months,  however,  small  busi- 
nesses have  been  receiving  calls,  letters,  and 
unsolicited  faxes  from  firms  offering  dis- 
counted long  distance  telephone  service.  In 
many  cases,  these  solicitations  lead  the  cus- 
tomer to  believe  that  the  reseller  is  merely  an 
extension  of  the  existing  earner,  by  advertising 
"AT&T  Long  Distance  for  Less"  or  by  calling 
themselves  the  "AT&T  Corporate  Discount 
Plan."  But  in  fact  the  reseller  may  have  no 
connection  with  AT&T,  and  may  even  have  no 
intention  of  consistently  providing  repackaged 
AT&T  sen/ice,  choosing  instead  to  shop 
around  for  the  cheapest  long  distance  time  to 
resell  to  the  customer. 

Thinking  that  they  are  getting  a  good  deal 
from  a  subsidiary,  small  businesses,  many  of 
which  work  on  a  very  tight  margin  and  need 
to  pinch  pennies  wherever  they  can,  jump  at 
the  chance  to  save  money  on  their  long  dis- 
tance telephone  service.   Unfortunately,  they 


EXTENSIONS  OF  REMARKS 

do  not  get  what  they  expect.  As  it  turns  out, 
the  firm  which  sold  them  the  service  has  no 
connection  to  AT&T  or  MCI  or  Spnnt.  The 
unsuspecting  small  business  has  had  its  long 
distance  service  provider  changed,  and  is 
none  the  wiser — until  there  is  a  problem. 

Small  businesses,  like  Jan  Electronics  in 
New  London,  CT,  depend  on  their  tele- 
phones— particularly  their  800  service — as 
their  lifeblood.  What  happens  if  something 
goes  wrong?  What  happens  if  their  800  lines 
go  down?  Whom  do  they  call?  In  many  cases, 
since  they  think  they  have  AT&T,  they  will  call 
AT&T,  only  to  be  told,  "No,  you  are  not  our 
customer;  those  are  not  our  lines."  Upon  call- 
ing the  local  exchange  carrier,  the  customer 
finds  out  that  in  fact  their  long  distance  service 
provider  is  a  company  they  have  never  heard 
of.  Just  to  discover  this  information  they  have 
lost  precious  time,  sales  revenue,  and  who 
knows  how  many  customers.  What  is  worse, 
the  time  was  wasted  just  looking  for  the  right 
place  to  get  service.  The  problem  has  not 
begun  to  be  fixed. 

In  recent  months,  the  Federal  Communica- 
tions Commission,  which  regulates  interstate 
telephone  service,  has  received  more  than 
650  complaints  about  misrepresentation  by  re- 
sellers. Because  it  is  a  new  matter,  the  FCC 
has  issued  no  regulations,  and  tries  to  handle 
each  complaint  on  a  case-by-case  basis.  So 
far.  they  have  had  little  or  no  success  in  stop- 
ping the  problem. 

The  legislation  I  am  introducing  today  would 
require  long  distance  resellers  and  their 
agents  to  disclose  their  actual  relationship  to 
the  long  distance  carrier  they  are  selling — if 
there  is  a  relationship  at  all.  Resellers  will  not 
be  able  to  advertise  "the  AT&T  discount  plan" 
if  they  are  not  providing  AT&T  service,  nor  can 
they  represent  themselves  as  an  MCI  com- 
pany if  they  are  not.  The  bill  further  requires 
resellers  to  disclose  the  name  of  the  actual 
interexchange  earner  or  long  distance  earner 
to  the  customer.  This  will  mean  that  small 
businesses  will  know  exactly  whose  service 
they  are  getting  and  whom  to  contact  when 
there  is  a  problem  with  service. 

This  legislation  will  protect  consumers  and 
small  businesses  by  requiring  that  complete 
information  on  their  long  distance  service  be 
provided  by  resellers.  Furthermore,  this  legis- 
lation will  be  good  for  the  telephone  resale  in- 
dustry. By  weeding  out  the  bad  apples,  credi- 
bility can  be  restored  and  legitimate  busi- 
nesses can  more  easily  market  their  services. 


GATT:  THE  NEED  FOR  CARIBBEAN 
INCLUSION 


HON.  EDOIPHI S  TOWNS 

OF  NKW  YOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  26,  1994 
Mr.  TOWNS.  Mr.  Speaker,  I  nse  today  to 
draw  my  colleague's  attention  to  a  statement 
made  by  Ambassador  Richard  Bernal  of  Ja- 
maica regarding  the  importance  of  passing  the 
Caribbean  Intenm  Trade  Program  [ITP]  in  the 
GATT  implementing  bill  this  year.  Ambassador 
Bernal  made  this  statement  at  a  workshop  on 
U.S./Canbbean  relations  that  I  hosted  during 
the  recent  24th  annual  legislative  conference 
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for  the  Congressional  Black  Caucus  Founda- 
tion. 

By  working  to  expand  mutually  beneficial 
trade  linkages  between  the  United  States  and 
the  Canbbean,  the  ITP  will  strengthen  the 
framework  for  long-term  economic  growth  and 
development  in  the  Caribbean.  This  is  of  cru- 
cial importance,  not  only  in  sustaining  eco- 
nomic growth  in  many  communities  throughout 
the  United  States,  but  in  laying  the  economic 
foundations  for  peace  and  long-term  political 
stability  throughout  the  region. 

As  my  colleagues  consider  United  States 
policy  towards  the  Caribbean  in  the  coming 
days,  I  would  urge  them  to  review  this  piece 
to  gam  insight  on  the  importance — to  both  the 
United  States  and  to  the  Caribbean  nations — 
of  a  healthy  and  vigorous  commercial  partner- 
ship. 

Mr.  Speaker,  I  submit  Ambassador  Bernal's 
statement  for  the  Record. 

Re.m.^rks  by  H.E.  Dr.  Rich.^rd  Bernal.  Am- 

B.^SS.ADOR    OF    JAM.AICA    ON    THE    CARIBBEAN 

Interim  Trade  Program,  September  15 
1994 

A.  status  OF  THE  CARIBBEAN  INTF,RIM  TRADE 
PROGRAM 

The  ITF  was  proposed  for  inclusion  in  the 
GATT  bill  by  the  Clinton  Administration  in 
May,  1994.  The  GATT  bill  is  now  in  the  Joint 
Conference  to  work  out  differences  between 
Senate  and  House  versions  of  the  bill.  The 
Conference  is  scheduled  to  be  completed  by 
next  Wednesday.  September  21.  and  the  Ad- 
ministration hopes  to  introduce  a  final  bill 
to  the  Congress  by  Monday.  September  26. 

The  ITP  is  contained  in  the  House  version 
Of  the  GATT  bill,  and  is  strongly  supported 
by  acting  Chairman  Gibbons  and  the  House 
Conferees.  The  ITP  is  not  contained  in  the 
Senate  version  of  the  GATT  bill,  although 
many  Senate  conferees  support  the  ITP  and 
the  expansion  of  the  $25  billion  U.S.  Carib- 
bean trade  relationship. 

To  guarantee  enactment  of  the  ITP  as  part 
of  the  GATT  bill  this  year,  the  Senate  mu.st 
recede  to  the  House  position  on  the  ITP. 

B.  REASONS  WHY  THE  CBI  INTERIM  TRADE 
PROGRAM  IS  NEEDED 

Growth  promotion 

The  Interim  Trade  Program  (ITP)  will  re- 
sult in  an  expansion  of  the  CBI.  a  program 
that  has  promoted  growth  in  the  United 
States  and  the  Caribbean  over  the  past  dec- 
ade. Over  50  percent  of  GDP  growth  in  the 
United  States  since  1987  has  been  generated 
by  export  growth,  and  the  Caribbean  Basin 
represents  the  region  where  U.S.  exports 
have  grown  most  rapidly.  In  1993.  the  United 
States  posted  its  eighth  consecutive  trade 
surplus  with  the  Caribbean  with  the  U.S. 
registering  a  100  percent  increase  in  exports 
to  the  CBI  since  1983.  Combined  bilateral 
trade  now  exceeds  $22  billion  a  year.  Addi- 
tionally, under  the  CBI  Program  Caribbean 
exports  to  the  United  States  have  expanded 
by  40  percent  stimulating  growth  throughout 
the  Caribbean  region. 

Employment  creation 

The  CBI  program  has  provided  16.000  new 
jobs  annually,  a  total  of  nearly  250.000  jobs 
over  the  last  10  years.  The  interim  trade  pro- 
gram will  insulate  those  jobs  from  potential 
erosion  that  will  be  caused  as  Mexico's  pref- 
erential access  to  the  United  States  under 
NAFTA  leads  to  trade  and  investment  diver- 
sion from  the  Caribbean. 
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U.S.  competitiveness 

The  Interim  trade  program  will  enhance 
U.S.  competitiveness,  especially  in  the  tex- 
tile and  apparel  industry.  Garments  pro- 
duced in  Jamaica  are  70  percent  U.S.  origin 
and  30  percent  Jamaican.  Such 
complementarity  of  production  means  that 
the  U.S.  garment  industry  can  manufacture 
price  competitive  garments  to  maintain  an 
internationally  competitive  position.  In  this 
way.  the  U.S.  garment  industry  will  be  able 
to  compete  effectively  in  the  global  market 
place  with  low-wage.  non-American  manu- 
facturers who  do  not  use  American  textiles, 
labour,  or  inputs. 

Promote  regional  security 

The  mterim  trade  program  will  enhance 
regional  security.  The  U.S.  border  with  the 
Caribbean  and  Central  America,  is  often 
breached  by  illegal  immigrants  and  drug 
traffickers.  Poverty  creates  an  environment 
which  spawns  such  illegal  activities.  The  ITP 
will  help  to  provide  economic  alternatives  to 
such  activities  and  support  regional  peace, 
stability,  and  democracy  by  stimulating  sus- 
tained economic  growth. 

The  interim  trade  program  will  serve  as  a 
cost  effective  foreign  and  economic  policy 
instrument.  The  predicted  erosion  of  fiscal 
revenues  due  to  the  lowering  of  tariffs  will 
be  more  than  offset  by  the  increased  reve- 
nues yielded  by  U.S.  employment  gains  and 
•^xport  growth.  Moreover,  the  ITP  will  create 
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the  trade-based  economic  growth  model  and 
reinforce  economic  reform  that  can  support 
regional  development  as  foreign  aid  to  the 
region  is  further  reduced. 

Improved  market  access 
The  interim  trade  program  improves  U.S. 
market  access  to  the  Caribbean  by  providing 
for  the  negotiation  of  bilateral  investment 
treaties  (BITsi.  intellectual  property  rights 
(IPR)  agreements,  special  market  access 
commitments,  and  strengthened  environ- 
mental and  labour  standards.  Such  agree- 
ments will  not  only  provide  for  a  stable  and 
predictable  framework  for  U.S.  Caribbean  re- 
lations, but  it  will  also  lead  to  improved  per- 
formance for  U.S.  investors  and  exporters  in 
the  Caribbean. 

C.  REASONS  WHY  THE  CBI  INTERIM  TRADE 
PROGRA.M  IS  NEEDED  NOW 

Consistent  with  GATT 
The  GATT  is  a  perfect  legislative  vehicle 
for  the  interim  trade  program  because  the 
ITP  is  consistent  with  the  principles  enu- 
merated in  the  GATT  bill.  The  ITP  will  lead 
to  expanded  market  access  and  trade  liberal- 
ization—two principles  at  the  heart  of  the 
GATT  deal.  The  interim  trade  program  will 
also  help  the  U.S.  and  the  Caribbean  gar- 
rhent  industries  meet  the  challenges  pre- 
sented by  GATT's  10-year  phase-out  of  the 
multi-fiber  arrangement  which  governs  tex- 
tile and  apparel  quotas. 

US.  EXf^RTS  TO  CBI  COUNTRIES  BY  STATE.  1987-1993 

(In  ihousanQs  ot  U  S  dollars  unless  olheiwise  noirol 
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Complementary  to  NAFTA 

The  interim  trade  program  will  serve  as  an 
urgent  and  needed  transitional  arrangement 
that  can  help  restore  a  level  playing  field  be- 
tween Mexico  and  the  Caribbean  Basin  coun- 
tries vis-a-vis  the  U.S.  market.  If  the  interim 
trade  program  is  not  enacted  soon,  the  Car- 
ibbean countries  and  US-CBI  trade  will  suf- 
fer serious  trade  and  investment  diversion. 

GATT  bill 

The  1994  GATT  Implementing  Bill  is  the 
only  trade  bill  that  Congress  will  consider 
during  1994.  It  is  imperative  that  the  interim 
trade  program  be  passed  as  part  of  the  GATT 
bill.  If  GATT  is  delayed,  or  if  the  intenm 
trade  program  is  left  off  the  GATT  bill,  there 
will  be  no  other  opportunity  to  pass  trade 
legislation.  This  will  place  in  jeopardy  the 
U.S.  Caribbean  trade  partnership. 

Presidential  commitment 

The  Interim  Trade  Program  represents  a 
fulfillment  of  the  commitment,  made  by 
President  Clinton  to  the  Prime  Ministers 
and  Presidents  of  the  Caribbean  and  Central 
America,  to  ensure  that  countries  of  the  CBI 
region  would  not  be  adversely  affected  by  the 
implementation  of  the  NAFTA.  It  is  impor- 
tant that  Congress  and  the  Administration 
follow  through  on  this  commitment  to  the 
region. 
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47  8137 

-18  5782 

67.063  2 

6.168  5 

1682430  7 

2961284 

732  2 

2  125  8 

104  470  9 

20  878  0 

148105 

28  870  9 

370960 

161,0048 

20  386  8 

130019 

188876 

294262 

141062 

ID0.000  2 

32844  5 

5133 

4971  8 

97  8 

9184  2 

68  858  9 

-  7  530  9 

221.772  0 

422.877  0 

205  4 

87  2008 

19  950  9 

8.663  4 

62.146  6 

2.499  7 

68  245  4 

6132 

95  393  5 

442,903  7 

1.3418 

5  474  6 

92  342  3 

2  639  9 

102  344  7 

5  298  6 

36  856  0 

6,1786 


Percent 
change 


78  8 
25 
588 

1719 

14  4 

-46  4 

140  3 
43  7 
641 
91  7 
70  2 

3179 
883 
62  7 
662 

174  1 

178  1 
20  7 

394  5 

42  5 
28  8 
660 
27  3 
9S8 
667 

3766 
792 
27 
265 
37  3 
-560 
611 

284  2 
20  5 
905 

1186 

1684 

43  7 
30  7 
65  4 

1166 
1231 

49  9 

34  4 
4102 

762 
125  3 
2509 
1476 

65  2 
77  232  5 


7184,5057       117523375         45678318 
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Source  Adiustmenis  to  Data  from  U  S  Census  Bureau.  Foieign  Trade  Division  by  Massachusetts  Inslilule  ot  Social  and  Economic  Research:  University  ol  Massachusetts 
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HON  ROMANO  L  MAZZOU 

-K  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  26,  1994 

Mr.  MAZZOLI.  Mr.  Speaker,  it  has  been  my 
custom  to  submit  a  statement  of  financial  dis- 
closure every  year  in  wfiich  I  have  served  In 
the  House  of  Representatives.  While  the  law 
now  dictates  that  Members  of  Congress  sub- 
mit financial  disclosure  statements  in  May  of 
each  year,  I  also  continue  to  file  this  detailed 
family  financial  report  as  I  have  since  1971.  In 
this  way,  my  constituents  are  kept  fully  and 
completely  informed  concerning  my  financial 
status  and  that  of  my  family. 

Romano  L.  and  Helen  D.  Mazzoli  Income — 
Calendar  Year  1993 
Salaries  and  fees: 
U.S.  House  of  Represent- 
atives (R.L.  Mazzoli)  ...  $133,600.00 
Alexandria   Drafting   Co. 
(Helen  Mazzoli) 30.211.20 


Total  salaries  and  fees 

Interest.   Dividends.   Rents 
and  Distributions: 
Congressional        Federal 
Credit  Union: 
No.     62976-0    (Member/ 

Savings) 

No.     62976-1     (Member/ 

Checking)  

No.      84720-0      (Spouse/ 

Savings) 

No.      84720-1      (Spouse/ 

Checking)  

Congressional        Federal 
Credit  Union; 
Certificates  of  Deposit 
(Spouse): 

No.  32256  

No.  32257   

Interest     on     Matured 
Certificates   of  De- 
posit (Spouse): 
No.   25778   (Matured   10/ 
1993) 
No.  25799  (Matured  10/ 

1993)  

First  National  Bank  and 
Trust  Co.: 
No.     427-5518-4     (Joint/ 

Special  Account)  

Liberty    National    Bank 
and  Trust  Co.: 
No.    00922668    (Member/ 

Checking)  

Liberty     National     Bank 
and  Trust  Co.: 
Certificate    No.    01-024- 

0064989  (Spouse)  

U.S.    Savings   Bonds   Se- 
ries E  (Member)  

U.S.        Treasury        bills 
(Spouse): 

No.  912794'V'W8  

No.  912794YZ1  

No.  912794ZR8  

Massachusetts       Mutual 
Life  Ins.  Co.: 
Profit     Sharing     Plan 

(Spouse)  

Liberty  National  Bank  & 
Trust  Co.: 
IRA       No.       2905081232 

(Member)  

IRA    No.    01527329 
(Spouse)  


163.811.20 


.79 

1.01 

45.44 

168.25 


17.78 
29.00 


155.59 
253.74 

3.91 

176.78 

311.19 
216.55 


322.00 
321.50 
300.30 


664.25 

1.781.11 
1.904.82 


EXTENSIONS  OF  REMARKS 

Civil  Service  Retirement 
System: 
Voluntary       Contribu- 
tion Program 
No.  37943VC  (Member)  ..  2.358.40 

Federal  Employee  Thrift 
Savings: 
Plan  (401-k)  (Member)  1.350.95 


Total    interest,    divi- 
dends, distributions 


10,383.36 


Total  income  174,194.56 

Statement  of  financial  worth  December  31.  1993 

Cash.    Stock.    Bonds,    and 

Certificates  of  Deposit: 

Congressional         Federal 

Credit  Union: 

No.     62976-0     (Member/ 

Savings)  $28.77 

No.     62976-1     (Member/ 

Checking)  45.19 

No.      84720-0      ( Spouse/ 

Savings) 1,662.67 

No.      84720-1      (Spouse/ 

Checking)  5,970.68 

Congressional        Federal 
Credit  Union: 
Certificates  of  Deposit 
(Spouse): 

No.  32256  2,916.85 

No.  32257  4,756.95 

First  National  Bank  and 
Trustee: 
No.     427-5518-4     (Joint/ 

Special  Account)  200.77 

Liberty  National  Bank  & 
Trust  Co.: 
No.    00922668    (Member/ 

Checking)  8,382.79 

Liberty  National  Bank  & 
Trust  Co.: 
Certificate       No.       01- 
02400064989  (Spouse)  ..  6.739.97 

U.S.    Savings    Bonds    Se-  3,246.11 

ries  E  (Member): 
U.S.       Treasury      bills 
(Spouse): 

No.  912794yW8  10,000.00 

No.  912794YZ1  10.000.00 

No.  912794ZR8  10.000.00 

Massachusetts       Mutual 
Life  Insurance  Co.: 
Profit      Sharing      Plan 
(Spouse)  7.880.62 

Total  cash,  stock, 
bonds,  and  certifi- 
cates of  deposit 71.831.37 


Retirement    Funds/Individ- 
ual     Retirement      Ac- 
counts: 
Liberty  National  Bank  & 
Trust  IRA: 
IRA       No.       2905081232 

(Member)  $22,502.90 

Liberty  National  Bank  & 
Trust  Co.: 
IRA         No.         01527329 

(Spouse)  24,907.98 

Civil  Service  Retirement 
System: 
Contributions        Since 

1971  (Member)  113.303.08 

Civil  Service  Retirement 
System— Voluntary 
Contribution         Pro- 
gram: 
No.  3794VC  (Member)  ...  45.929.97 


September  26,  1994 

Federal    Employee    (401- 
k): 
Thrift     Savings     Plan 
(Member)  45.721.43 

Total  retirement/in- 
dividual retirement 
accounts  252,365.36 


Real  Estate: 
Personal  Residences 

(jointly-held): 
939      Ardmore      Drive. 
Louisville.  KY  40217 

Assessed  Value   $69,020.00 

Less:  Mortgage  565.07 

Net  Value  68,454.93 

1030    Anderson    Street. 

Alexandria.  VA 

22312 

Assessed  Value  $188,600.00 

Less  Mortgage  30,028.56 

Net  Value   158,571.44 

Total  real  estate  $227,026.37 

Automobiles: 
1965    Rambler    (Assessed 

Value)  $293.00 

1973  Chevrolet  (Assessed 

Value)  812.00 

1985   Chevrolet  (Assessed 

Value)  1.670.00 

Total  automobiles  2,775.00 

Household  Goods  and  Mis- 
cellaneous Personal 
Property  $8,000 

Net  assets  561,998.10 

1993  Income  Tax  Recapitulation 
Total  adjusted  gross  in- 
come    $162,644.00 

Deductions  and  exemptions  39,409.00 

Taxable  income  123.235.00 

Federal: 

Tax  withheld  35.436.00 

Tax  due  30.731.00 

Refund  due   4.705.00 

Kentucky: 

Tax  Withheld  9.677.00 

Tax  due  6.807.00 

Refund  due   2,870.00 

Virginia: 

Tax  withheld  1.329.00 

Tax  due  837.00 

Refund  due   492.00 

Occupational  tax.  Louis- 
ville and  Jefferson  Coun- 
ty, Kentucky:  Tax  paid 
(for  previous  year)  1,641.00 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees,   and    committees    of   conference. 
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This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 27,  1994,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

SEPTEMBER  28 
9:00  a.m. 
Office  of  Technology  Assessment 
Board  meeting,  to  consider  pending  busi- 
ness. 

EF-100.  Capitol 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hear  and  consider  the  nomination  of 
Rhea  Lydia  Graham,  of  New  Mexico,  to 
be   Director  of  the   United  States  Bu- 
reau of  Mines,  Department  of  the  Inte- 
rior. 

SD-366 
Foreign  Relations 
To  hold  hearings  on   the  nomination  of 
David   G.    Newton,    of   Virginia,    to   be 
Ambassador  to  the  Republic  of  Yemen. 
S-116.  Capitol 
Judiciar.v 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-226 
10:00  a.m. 
Banking.  Housing,  and  Urban  .\ffairs 
To  hold  hearings  to  examine  the  condi- 
tion of  the  United  States  capital  mar- 
kets and  globalization  of  world  capital 
markets. 

SI>-538 
Finance 
Business  meeting,  to  mark  up  S.  1834,  au- 
thorizing funds  for  programs  of  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  (Superfund). 

SD-215 
Labor  and  Human  Resources 
To  hold  hearings  on  Federal  job  training 
programs. 

SD--130 
10:30  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  Convention  on 
the  Conservation  and  Management  of 
Pollock  Resources  in  the  Central  Ber- 
ing Sea  (Treaty  Doc.  103-27). 

SD--119 
2:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Geraldine  A.  Ferraro,  of  New  York,  for 


EXTENSIONS  OF  REMARKS 

the  rank  of  .Embassador  during  her  ten- 
ure of  service  as  U.S.  Representative 
on  the  Human  Rights  Commission  of 
the  Economic  and  Social  Council  of  the 
United  Nations.  Thomas  E.  McNamara. 
of  the  District  of  Columbia,  to  be  .As- 
sistant Secretary  of  State  for  Politico- 
Military  .Affairs.  Robert  B.  Fulton,  of 
Pennsylvania,  to  be  Associate  Director 
for  Information  of  the  U.S.  Information 
Agency,  and  Vonya  B.  McCann.  of 
Maryland,  for  the  rank  of  Ambassador 
during  her  tenure  of  service  as  Deputy 
Assistant  Secretary  of  State  for  Inter- 
national Communications  and  Informa- 
tion Policy. 

SI>419 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  the  proposed  African 
conflict  resolution. 

SD^30 
Judiciary 
To   hold   hearings   on    pending   nomina- 
tions. 

SD-226 
4:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

SEPTEMBER  29 
9:30  a.m. 
.Armed  Services 

Force   Requirements  and   Personnel   Sub- 
committee 
To  hold  hearings  to  examine  the  Depart- 
ment of  Defense  respon.se  to  the  Per- 
sian Gulf  illness. 

SD-106 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  .Agree- 
ment for  Cooperation  on  Peaceful  Uses 
of  Atomic  Energy  Between  the  United 
States  and  the  European  Atomic  En- 
ergy Community  (Euratom). 

SD-366 
Environment  and  Public  Works 
Clean  Water.  Fisheries  and  Wildlife  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Endangered   Species  Act.   focusing 
on  conservation  on  public  lands. 

SD-406 
Special  on  Aging 
To  hold  hearings  to  examine  the  sale  of 
uninsured  bank  projects  to  older  .Amer- 
icans. 

SD-628 
10:00  a.m. 
Finance 
Business  meeting,  to  mark  up  proposed 
legislation  to  approve  and  implement 
the    Uruguay    Round    of    Multilateral 
Trade  Negotiations. 

SD-215 
Foreign  Relations 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-419 


2:^815 

Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

10:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  the  nomination  of 
Marsha  P.   Martin,  of  Texas,   to  be  a 
Member  of  the  Farm  Credit  Adminis- 
tration. 

SR-332 

1:00  p.m. 
Judiciary 
To  hold  hearings  on  implementing  the 
provisions  of  the  Violent  Crime  Control 
and  Law  Enforcement  .Act  dealing  with 
violence  against  women. 

SD-226 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  the  nominations  of 
Gen.  Ronald  R.  Fogleman,  USAF,  for 
reappointment  to  the  grade  of  general 
and  to  be  Chief  of  Staff.  United  States 
.Air  Force.  Lt.  Gen.  John  J.  Sheehan. 
USMC.  for  appointment  to  the  grade  of 
general  and  to  be  Commander  in  Chief. 
U.S.  Atlantic  Command.  Gen.  Robert 
L.  Rutherford.  USAF,  for  reappoint- 
ment to  the  grade  of  general  and  to  be 
Commander  in  Chief.  United  States 
Transportation  Command  and  Com- 
mander. Air  Mobility  Command,  and 
Lt.  Gen.  Daniel  W.  Christman.  USA,  for 
reappointment  to  the  grade  of  lieuten- 
ant general  and  to  be  .Assistant  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff. 

SR-222 

OCTOBER  4 
10:00  am 
Foreign  Relations 
To  hold  hearings  to  examine  the  status 
report  on  United  States  assistance  to 
the  newly  Independent  States. 

SD-119 
Labor  and  Human  Resources 
To  hold  hearings  on  the  Department  of 
Labor's  Job  Corp.  program  for  at-risk 
youth. 

SIM30 

OCTOBER  13 
9:30  a.m. 
Governmental  Affairs 

Oversight     of    Government     Management 
Subcommittee 
To  hold  oversight  hearings  on  the  Navy's 
mismanagement  of  the  sealift  tanker 
contract. 

SD-342 


CANCELLATIONS 

SEPTEMBER  30 
9:30  a.m. 
Governmental  Affairs 

Regulation   and   Government   Information 
Subcommittee 
To  hold  hearings  on  S.  2136.  to  prohibit 
sponsorship  of  television   violence  by 
agencies  of  the  Federal  Government. 

SI>-342 
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HOUSE  OF  REPV.y^ENTATnT^^  Tuesday,  September  27.  1994 


The  House  met  at  10:30  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Sangmeister]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
September  27.  1994. 
I  hereby  designate  the  Honorable  Georgi: 
E.  Sang.meister  CO  act  as  Speaker  pro  tem- 
pore on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representative.<:. 

MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Feb- 
ruary 11.  1994.  and  June  10.  1994,  the 
Chair  will  now  recog'nize  Members  from 
lists  submitted  by  the  majority  and 
minority  leaders  for  morning  hour  de- 
bates. The  Chair  will  alternate  recogni- 
tion between  the  parties,  with  each 
party  limited  to  not  to  exceed  30  min- 
utes, and  each  Member  except  the  ma- 
jority and  minority  leader  limited  to 
not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]  for  2  min- 
utes. 


COMMENTS  ON  GOP  CONTRACT 
WITH  AMERICA 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  future  Minority  Leader 
Gingrich  will  blindfold  the  Republican 
candidates  and  bring  them  to  the  Cap- 
itol and  get  them  to  sign  a  contract  for 
the  future  of  America.  Unfortunately, 
not  only  does  this  contract  signal  the 
bankruptcy  of  Republican  ideas,  but  it 
foretells  the  bankruptcy  of  this  Nation. 
The  last  time  we  embarked  on  this  pro- 
gram of  tax  cuts  for  the  rich,  increased 
defense  spending,  and  no  way  to  pay  for 
it,  tiiis  country  accumulated  S4  trillion 
in  debt,  SI  trillion  in  new  debt  of  the 
eighties.  Not  only  were  the  eighties 
bankrupt,  but  so  was  the  Nation  at  the 
end  of  the  eighties. 

I  would  hope  that  Americans  would 
read  this  contract  before  they  decide 
whether  they  will  want  to  sign  it  or 
not.  We  fully  expect  the  Republican 
candidates  for  office  to  sign  this  con- 
tract, because  tonight  at  a  fund-raiser 
they  will  be  paid  for  signing  this  con- 
tract. They  will  be  paid  by  the  special 
Interests  who  seek  to  have  these  tax 
cuts  for  their  narrow  special  interests 
and  their  wealthy  frior.ris. 


Today  the  Republicans  converge  on 
the  Capitol  to  sign  a  contract,  a  con- 
tract to  increase  the  deficit  by  at  least 
S120  billion,  a  contract  to  cut  Social 
Security,  a  contract  to  reduce  Medi- 
care coverage  for  the  elderly,  a  con- 
tract that  provides  tax  cuts  for  the 
rich  and  SI  trillion  in  debt  for  the  mid- 
dle class. 

We  have  seen  this  before,  ladies  and 
gentlemen  of  this  Chamber,  and  we 
have  seen  this  before,  I  say  to  our  con- 
stituents throughout  the  country,  and 
that  was  the  1980"s.  when  we  tripled  the 
debt  of  this  country  and  we  lost  our 
ability  to  compete  overseas. 

Now.  the  Republicans  are  obviously 
doing  this  because  they  have  run  out  of 
ideas  to  combat  what  has  taken  place 
here  with  the  real  deficit  reduction  of 
the  Clinton  economic  proposal  of  'ast 
year,  where  none  of  them,  none  of 
them,  supported  what  now  has  turned 
out  to  be  deficit  reduction  far  be.yond 
the  expectations  of  the  critics  of  that 
plan  and  even  the  supporters  of  that 
plan. 

I  would  hope  that  America  would  not 
follow  the  three  blind  mice  of  the  Re- 
publican Party. 


OUR  CONTRACT  WITH  THE 
AMERICAN  PEOPLE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11,  1994.  and  June  10.  1994.  the 
gentleman  from  Ohio  [Mr.  Boehner]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  BOEHNER.  Mr.  Speaker,  you  can 
see  that  our  Democrat  colleagues  on 
the  other  side  of  the  aisle  do  not  like 
our  contract  with  America.  Today.  Re- 
publicans are  signing  a  contract  with 
the  American  people.  What  makes  this 
effort  different  than  promises  made  in 
the  past  is  we  are  in  the  majority,  we 
will  bring  up  10  bills  for  complete  and 
open  consideration  on  the  floor  within 
the  first  100  days.  If  we  do  not  live  up 
to  our  end  of  the  contract,  we  would 
urge  the  American  people  to  throw  us 
out  of  office. 

The  liberal  Democrat  establishment 
in  Washington  is  worried.  Judging  from 
their  violent  reaction  to  the  idea  of  a 
contract  with  America,  it  is  clear  they 
are  afraid — if  the  American  people  are 
given  a  pledge  that  is  kept,  it  will  ruin 
their  chances  of  ever  making  empty 
promises  again. 

The  liberal  Democrat  establishment 
in  Washington  does  not  understand  the 
concept  of  a  contract  because  they  do 
not    understand    the   meaning    or    the 


power  of  a  kept  promise.  That  is  why 
my  colleagues  on  the  other  side  are  so 
unhappy  today. 

Everyone  should  be  aware  that  the 
people  who  are  upset  with  the  contract 
with  America  are  the  same  people  who 
promised  to  deliver  health  cai'e  within 
100  days— 2  years  ago:  the  same  people 
who  promised  a  middle-class  tax  cut 
and  raised  everyone's  taxes  instead: 
the  same  people  who  promised  to  end 
politics  as  usual  and  instead  have  given 
us  a  scandal  a  week. 

They  never  intended  to  delivery  on 
their  promises,  so  they  assume  everj- 
one  else  does  the  same— but  they  are 
wrong,  dead  wrong. 

And  if  we  have  a  Republican  House 
next  year  we  will  prove  them  wrong. 
Our  word  is  our  bond  and  it  is  our  hope 
that  this  contract  will  help  us  restore 
the  confidence  of  the  American  people 
in  their  elected  leaders — and  change 
politics  as  usual  once  and  for  all. 

What  is  the  contract? 

The  contract  with  America  consists 
of  commonsense  ideas  that  have  been 
consistently  blocked  by  the  liberal 
Democrat  leadership  of  this  House  for 
the  40  .years  they  have  controlled  Con- 
gress. 

The  contract  is  based  on  three  basic 
principles  that  have  been  scarce  in 
these  parts  for  a  long  time:  Account- 
ability, opportunity,  and  responsibil- 
ity. The  populist  proposals  outlined  in 
the  contract  are  aimed  at  creating  a 
Congress:  More  accountable  to  the  peo- 
ple they  represent  and  for  tax  dollars 
they  spend;  a  Congress  more  willing  to 
expand  opportunity  for  our  families, 
senior  citizens,  and  for  our  free  enter- 
prise system:  and  a  Congre-ss  more  re- 
sponsible for  American  security  both 
here  and  abroad  while  encouraging 
greater  personal  responsibility  rather 
than  Government  dependence. 

Specifically,  the  contract  is  com- 
posed of  10  major  legislative  initiatives 
we  shall  bring  to  the  House  floor  with- 
in the  first  100  days  of  the  next  legisla- 
tive session.  Each  part  of  the  contract 
will  be  given  full  and  open  debate  with 
a  clear  vote  on  each.  In  addition,  the 
legislation  will  be  available  for  pu'olic 
scrutiny  before  it  is  considered  on  the 
floor.  In  this  way  the  American  people 
will  have  the  opportunity  to  have  their 
concerns  debated  and  voted  on  by  the 
House  of  Representatives. 

Specifically,  the  proposals  included 
in  the  contract  include: 

Term  limits.— Republicans  promise  a 
vote  on  a  constitutional  amendment  to 
limit  the  number  of  tei"ms  Members  of 
Congress  can  serve: 
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Welfare  reform.— Replace  the  welfare 
state  with  programs  which  encourage 
people  to  work,  not  to  have  children 
out-of-wedlock. 

Balanced  budget  amendment  and 
line-item  veto.— Force  the  Congress  to 
live  within  their  means  with  a  con- 
stitutional amendment  while  giving 
the  President  the  power  to  eliminate 
specific  pork  projects  from  spending 
bills. 

Commonsense  legal  reform.— Limit 
the  excessive  legal  claims  by  trial  law- 
yers and  frivolous  lawsuits. 

The  point  of  this  contract  is  account- 
ability, something  we  have  not  seen  in 
Washington  in  a  long  time.  Too  many 
politicians  say  one  thing  at  home,  then 
hide  behind  the  Democrat  leadership's 
manipulation  of  the  rules  to  avoid  hav- 
ing to  actually  vote.  Proposals  are  bur- 
ied in  committees,  rules  are  rigged  to 
avoid  open  debate  and  the  process  is 
stacked  against  accountability.  Bring- 
ing these  proposals  to  a  vote  ensures 
accountability. 

My  support  for  the  contract  consists 
of  more  than  just  words— my  signature 
is  on  the  dotted  line.  This  agenda  is 
only  radical  inside  the  beltway.  where 
for  years  the  powers-that-be  prevented 
these  straightforward  ideas  from  even 
being  considered  by  the  people's  House. 

Mr.  Speaker,  the  contract  is  designed 
to  restore  the  bonds  of  trust  between 
the  American  people  and  their  elected 
representatives. 

Those  that  laugh  at  the  contract  are 
part  of  the  same  group  that  has  con- 
trolled the  House  for  40  years.  They 
forgot  long  ago  what  it  means  to  be  ac- 
countable. 

Remember,  this  is  not  a  promise,  this 
is  a  contract.  And  if  we  do  not  live  up 
to  our  part  of  the  bargain,  throw  us 
out. 
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REPUBLICAN  CONTRACT  WITH 
AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
.Sangmeister).  Under  the  Speaker's  an- 
nounced policy  of  February  11,  1994. 
and  June  10,  1994,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  recog- 
nized during  morning  business  for  3 
minutes. 

Mr.  DERRICK.  Mr.  Speaker,  right 
outside,  on  the  steps  of  the  U.S.  Cap- 
itol. Republicans  are  saying  they  are 
signing  a  contract  to  help  the  Amer- 
ican people.  Newt  Gingrich  is  out 
there  telling  all  who  will  listen  this 
contract  is  a  great  plan  for  the  people. 

But  let  me  share  with  you  some  facts 
Newt  won't  tell  you. 

The  only  people  who  will  gain  any- 
thing by  this  so-called  contract  are  the 
Republican  leadership  and  their 
wealthy  contributors. 

This  is  one  of  those  prearranged  con- 
tracts for  cash.  Newt  Gingrich  and  his 
wealthy  political  contributors  tell  Re- 


publican   candidates    for   Congress   ex- 
actly what  to  do. 

The  Republican  candidates  sign  a 
blood  oath,  a  contract  for  cash,  to  do 
exactly  what  Newt  and  his  merry  band 
of  wealthy  contributors  want  them  to 
do.  Then  tonight,  the  Republican  can- 
didates receive  their  big  payoff. 

Tonight.  Republicans  will  attend  a 
big  political  fundraiser.  If  you  are  one 
of  the  Republican  candidates  who  sold 
your  future  votes  by  signing  Newt's 
contract  today,  then  you  can  pick  up  a 
check  tonight  from  Newt's  wealthy 
contributors. 

So,  it  is  simple.  If  you  are  a  Repub- 
lican candidate  for  Congress,  your 
party  bosses  told  you  to  sign  away 
your  independent  voice.  You  have 
signed  away  the  priorities  and  the  best 
interests  of  your  district.  For  selling 
your  vote  and  your  district  in  exchange 
for  what  is  best  for  Newt  and  the  Re- 
publican Party  bosses,  you  will  receive 
a  big  check  tonight. 

How  do  I  know  this  contract  was 
written  by  Newt  and  his  wealthy  con- 
tributors? Newt  explained  the  arrange- 
ment in  his  own  words.  Just  listen  to 
what  Newt  told  his  wealthy  contribu- 
tors about  his  so-called  contract  in  a 
letter  he  sent  out  asking  for  money  for 
his  own  political  action  committee. 
GOPAC.  -Will  you  help  me  draft  the 
Republican  legislative  agenda  for  the 
104th  Congress?"  Gingrich  asked,  just 
before  he  asked  for  a  financial  con- 
tribution to  GOPAC. 

Isn't  it  obvious  that  Newt  is  willing 
to  sell  his  Republican  legislative  agen- 
da to  anyone  who  can  afford  to  bu.v  it? 

Let  me  read  to  you  what  Ellen  Miller 
of  the  Center  for  Responsive  Politics 
said  about  Newt's  so-called  contract 
for  cash  in  a  recent  Roll  Call  article. 

If  you  really  believed  the  fundralsing:  ap- 
peal. It  would  be  auctioning  off  the  legisla- 
tive agenda.  It's  a  cheap  political  fundrals- 
ing technique  which  exacerbates  public  cyni- 
cism about  politics. 

So  Newt  won't  tell  you  the  straight 
facts.  He  won't  tell  you  this  contract 
for  cash  benefits  only  the  wealthy  and 
the  Republican  leadership. 

And  let  me  tell  you  what  else  Newt 
won't  tell  you.  This  contract,  by  con- 
servative estimates,  will  cost  SI  .6  tril- 
lion over  the  next  7  years. 

Newt  won't  tell  you  where  the  money 
is  coming  from.  That  is  a  little  detail 
he  left  out  of  the  contract  for  cash. 

Well,  common  sense  will  tell  you  it 
won't  come  from  Newt  and  his  wealthy 
contributors.  Remember,  they  wrote 
the  contract. 

The  $1.6  trillion  will  cost  the  hard- 
working middle-income  families  in  this 
country  who  are  struggling  to  get  by. 
They  are  not  the  ones  who  will  get  the 
tax  breaks  under  the  contract  designed 
by  Newt  and  his  wealthy  contributors. 

As  noted  in  a  recent  Wall  Street 
Journal  story,  the  facts  are  different 
for  what  the  Republicans  want  you  to 
believe.  Let  me  read  you  an  excerpt  on 


the  Gingrich  contract  from  that  Wall 
Street  Journal  article. 

The  biggest  tax  break  would  be  a  $500  ta.x 
credit  per  child  for  all  families  making  up  to 
$200,000  a  year.  Since  Its  not  refundable,  it 
wouldn't  help  low-income  taxpayers.  Thus,  a 
couple  with  four  kids  making  $190,000  would 
subtract  $2,000  from  their  taxes,  but  a  couple 
with  four  kids  making  $19,000  would  get 
nothing.  The  point  of  any  children's  allow- 
ance ought  to  be  to  help  families  cope  with 
financial  burdens. 

As  pointed  out  in  this  article.  Newt's 
plan  tries  "to  camouflage  goodies  to 
upper-income  taxpayers." 

It  will  also  come  at  the  cost  of  senior 
citizens  who  daily  face  the  difficulties 
of  living  on  a  fixed  income. 

The  Republican  contract  calls  for  tax 
cuts  and  balancing  the  budget  that 
would  mean  eliminating  S700  billion 
more  in  cuts  in  5  years,  according  to 
Republican  leader  Dick  Armey. 

What  the  Republicans  won't  tell  you 
is  these  cuts  will  come  from  Social  Se- 
curity and  Medicare. 

This  is  a  contract  to  help  the 
wealthy  and  hurt  middle-income  Amer- 
ican families  and  our  senior  citizens. 
Now  Newt  and  his  wealthy  contribu- 
tors won't  tell  you  that. 

I  ask  the  Republican  candidates  who 
are  there  now:  Have  you  read  the  fine 
print  in  this  contract?  Don't  sell  out 
your  district  and  your  vote  to  the  Re- 
publican party  bosses  for  cash.  Read 
the  fine  print  of  this  contract  for  c£ish 
and  you  will  see  the  truth  for  yourself. 


THE  CONTRACT  BEGINS  OPENING 
DAY 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentlewoman  from  Washington  [Ms. 
Dunn]  is  recognized  during  morning 
business  for  4  minutes. 

Ms.  DUNN.  Mr.  Speaker,  the  Amer- 
ican people  don't  want  politics  as 
usual.  The  status  quo  is  failing.  They 
yearn  for  politicians  who  are  willing  to 
give  their  word,  to  be  accountable  and 
then  leave  Congress  if  they  don't  live 
up  to  it.  In  other  words,  the  people 
want  a  binding  contract. 

Further  they  want  politicians — re- 
gardless of  party— to  sign  a  contract 
with  them  to  be  responsible  for  the 
things  taxpayers  care  about:  from  tax 
relief  for  families  to  reduced  redtape  to 
cutting  back  the  bloated  bureaucracy 
of  the  Congress  itself. 

Guess  what.  Mr.  Speaker.  That  is 
what  this  contract  is  all  about:  ac- 
countability and  responsibility.  And  to 
write  this  contract,  we  went  to  the 
grassroots  of  America:  we  went  to  can- 
didates who  are  out  doorbelling  their 
neighborhoods.  And  we  asked  a  simple 
question:  What  do  Americans  want 
from  their  Congress? 

We  then  put  it  in  the  form  of  a  con- 
tract, pledged  to  sign  it,  and  even  pro- 
vide taxpayers  with  a  simple  scorecard 
so  that  they  can  grade  their  Member  of 
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Congress  on  whether  or  not  he  or  she  is 
delivering  on  the  contract. 

That's  all  it  is:  a  straightforward 
contract  with  the  taxpayers  of  America 
based  on  the  things  they  want,  from  a 
Congress  they  perceive  as  distant  and 
disconnected.  It's  not  a  Washington. 
DC-controlled  blueprint,  rather  it  is  a 
blueprint  designed  by  the  people  we 
represent — designed  to  return  the  con- 
trol of  Washington.  DC.  to  the  people. 

What  I  want  to  stress  in  my  remarks 
is  that  the  contract  with  America  will 
take  effect  on  day  one  of  next  year, 
January  3.  1995.  On  opening  day.  if  the 
pro-contract  forces  are  in  a  majority, 
we  will  rewrite  the  rules  of  the  House. 
In  effect,  well  give  the  House  back  to 
the  taxpayers.  And  how  will  we  do  this? 

Well,  first,  we  will  force  the  Members 
of  the  House  to  live  under  the  laws 
that  apply  to  the  rest  of  the  country. 
We  do  not  have  to  wait  for  the  Senate 
or  the  President  to  act;  we  can  make  it 
a  part  of  our  own  House  rules. 

Second,  we'll  audit  the  entire  Con- 
gress for  waste,  fraud,  and  abuse.  The 
House  has  been  under  control  of  one 
party  for  40  years,  accountable  to  no 
one.  especially  the  taxpayers.  That 
kind  of  absolute  power  invites  abuse. 
We'll  find  it  and  fix  it. 

Third,  we'll  cut  deeply  into  the  over- 
grown bureaucracy  that  has  sprung  up 
around  the  Congress  itself.  Committees 
have  staffs  that  are  too  large,  too  par- 
tisan and  often  too  highly  paid.  Mr. 
Speaker,  about  100  staff  people  here  in 
the  House  earn  more  than  Gen.  Colin 
Powell  made  when  he  was  Chairman  of 
the  Joint  Chiefs  of  Staff.  No  wonder 
the  American  people  think  Congress  is 
out  of  control. 

Fourth  and  finally,  on  opening  day 
we'll  abolish  the  practice  of  closed- 
door  comn  Ittee  hearings.  No  longer 
will  the  American  taxpayer  be  kicked 
out  of  a  hearing  because  arrogant 
Members  of  Congress  want  privately  to 
discuss  ways  to  spend  that  taxpayer's 
money.  We'll  protect  national  security, 
of  course,  but  other  than  that  we'll 
say,  "Leave  the  doors  open,  let  the 
public  and  the  free  press  have  a  seat  in 
the  meeting  room,  and  let  the  sun 
shine  in.  " 

Mr.  Speaker,  this  need  not  be  par- 
tisan. Anybody  who  wants  to  be  a 
Member  of  Congress  can  sign  this  con- 
tract. 

The  American  people  have  spoken 
clearly  on  these  matters:  They  want 
real  welfare  reform,  a  real  crime  bill,  a 
real  line-item  veto,  real  family  tax  re- 
lief, and  real  term  limits. 

Let's  take  advantage  of  the  " 'window 
of  opportunity"  this  falls  elections 
offer  us.  to  put  in  place  a  majority  who 
will  fight  to  give  the  peoples'  House 
back  to  the  peoplf" 


ruary  11.  1994,  and  June  10,  1994,  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  is  recognized  during  morn- 
ing business  for  2  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  re- 
alize that  Members  of  Congress  are  fun 
targets  for  the  news  media,  but  ABC 
News  has  put  me  in  a  very  difficult  po- 
sition. I  cannot  decide  whether  I  am  a 
target  or  whether  they  are  trying  to 
help  me.  They  must  have  fired  their 
facts-checker,  the  facts-checker  must 
have  gone  away  through  budget  cuts  or 
something,  because  they  keep  running 
a  story  about  how  I  am  the  poster  child 
and  I  have  this  humongous  pension 
that  is  waiting  for  me  out  there  the 
minute  I  quit. 

I  must  admit,  the  first  time  I  heard 
this  I  got  very  excited  and  thought. 
what  am  I  doing  hanging  around  here  if 
there  is  a  pot  of  gold  down  there  wait- 
ing for  me  in  Treasury.  Unfortunately, 
when  I  got  to  check  the  facts,  I  found 
out  that  in  order  to  get  anywhere  near 
what  they  were  talking  about,  I  had  to 
live  to  be  more  than  150  years  old.  and 
we  had  to  have  double-digit  inflation 
every  year  and  keeping  the  pension  up 
to  that  level. 

Well,  maybe  those  things  are  going 
to  happen.  One  cannot  say  that  they 
could  not  possibly  happen,  but  I  really 
rather  doubt  that  I  am  going  to  live 
that  long.  I  certainly  hope  we  do  not 
have  double-digit  inflation  that  long. 

So  now  I  am  perplexed,  as  they  keep 
running  this  story,  as  to  whether  they 
may  be  sending  another  message. 
Maybe  they  are  trying  to  say  to  people. 
"If  you  don't  vote  for  Schroeder,  she  is 
going  to  get  this  huge  pension."  And 
maybe  they  think  then  that  that  is 
really  helping  me.  If  that  is  what  they 
think.  I  am  wondering  if  I  have  to  re- 
port this  to  the  Federal  Elections  Com- 
mission as  a  campaign  contribution. 
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I  just  do  not  know.  I  really  wish. 
wherever  their  fact-checker  is.  they 
would  get  the  fact-checker  back,  be- 
cause I  think  this  is  only  confusing  the 
whole  thing. 


REHIRE  THE  FACTS-CHECKER 

The   SPEAKER   pro   tempore.    Under 
the  Speaker's  announced  policy  of  Feb- 


A  CONTRACT  WITH  AMERICA  THAT 
CUTS  GOVERNMENT  AND  SAVES 
AMERICANS  MONEY 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10,  1994,  the  gentleman  from 
Ohio  [Mr.  Kasich]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  KASICH.  Mr.  Speaker,  this  morn- 
ing it  is  very  interesting  to  the  Mem- 
bers of  this  House  to  listen  to  the 
Democrats'  vitriolic,  at  times,  rhetoric 
here  about  the  Republican  contract 
with  America.  Frankly,  Mr.  Speaker,  it 
is  amazing  to  sit  here  and  listen  to  peo- 
ple so  concerned  that  they  now  resort 
to,  in  some  cases,  some  vicious  per- 
sonal attacks  against  the  Republican 
whip.  Newt  Gingrich. 


However,  the  question  is.  Why  is  it 
that  they  would  resort  to  these  kinds 
of  strong  personal  attacks,  and  the 
strong  rhetoric  against  our  plan?  For 
one  basic  reason.  Mr.  Speaker.  They 
are  concerned  that  they  are  going  to 
lose  their  empire:  that  for  40  years — I 
have  only  been  alive  42  years,  but  for  42 
years  in  this  country  they  have  owned 
it  all.  They  have  had  the  whole  king- 
dom, and  guess  what?  Their  kingdom  is 
being  threatened.  What  happens  when 
people  are  being  threatened  with  a  loss 
of  what  they  have?  They  lash  out  and 
strike  out.  They  will  even  resort  to  in- 
nuendo and  hyperbole,  and  yes.  even 
demagoguery.  when  it  gets  right  down 
to  it. 

Mr.  Speaker,  what  is  the  Democrat 
Party's  contract  with  America?  They 
have  had  a  contract  with  America  all 
of  my  lifetime.  Their  contract  is  real 
simple:  Tax  and  spend,  tax  and  spend. 
That  is  the  Democrats'  contract  with 
America. 

I  remember  when  the  President  on 
the  campaign  trail  said.  "There  is  this 
old  broken  record  the  Republicans  are 
going  to  put  on.  watch  out  for  it."  Do 
you  remember  when  he  said  it?  "The 
record  is  going  to  say.  "tax  and  spend, 
tax  and  spend,  tax  and  spend.'  "  That  is 
the  way  the  President  said  it. 

Guess  what,  he  got  off  that  bus  that 
he  came  up  here  from  Little  Rock  on 
and  he  sent  us  a  budget  bill,  and  guess 
what  was  in  that  budget  bill?  Tax  and 
spend,  tax  and  spend,  tax  and  spend. 
That  was  what  was  in  the  bill.  That  is 
their  contract  with  America. 

The  Republicans  have  decided  that 
we  are  going  to  create  a  contract  with 
America  based  on  what  we  hear  across 
this  country.  Let  me  say  the  one  essen- 
tial message  we  as  Republicans  hear 
from  the  American  people:  the  Govern- 
ment is  too  big,  the  Government 
spends  too  much  of  your  money,  the 
Government  wastes  too  much  of  your 
money,  the  Government  of  the  United 
States  here  in  Washington  does  not 
work  in  too  many  cases,  and  it  taxes 
too  much  from  you:  that  you  go  to 
work  and  you  plug,  and  your  wife  has 
the  main  job  and  you  have  the  second 
job,  or  vice  versa,  and  you  are  trying  to 
put  a  little  extra  money  in  the  bank, 
you  are  trying  to  educate  your  kids, 
and  you  turn  around  and  the  Govern- 
ment is  taxing  you  and  wasting  what 
you  send  to  Washington. 

And  you  are  telling  us  you  have  had 
enough,  and  we  hear  you:  we  hear  you. 
America.  So  we  put  a  contract  together 
that  does  one  fundamental,  basic  thing: 
It  cuts  the  influence  of  Washington,  it 
reduces  the  level  of  spending  in  this 
town.  And  if  anybody  should  have  any 
doubts  about  it,  I  just  ask  you  to  go 
back  and  look  at  last  year's  budget 
proposal,  where  the  Republicans  gave 
family  tax  relief.  S500  per  child  per 
family  for  families  under  S200.000.  and 
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we  attempted  to  remvigorate  the  infra- 
structure of  this  economy  by  giving  in- 
centives for  business  to  expand  and  cre- 
ate jobs. 

We  did  not  cut  the  Defense  Depart- 
ment to  the  bone,  like  this  administra- 
tion has  done,  and  then  send  our  people 
into  harm's  way.  We  had  S60  billion 
over  5  years  more  in  defense  spending, 
and  guess  what?  With  family  tax  relief 
and  incentives  to  create  jobs,  and  more 
money  for  defense,  we  still  had  lower 
deficits  than  the  President  had  in  his 
budget,  u,sing  our  specific  proposals  to 
change  the  way  that  Washington 
works,  and  to  downsize  the  operation 
of  the  Federal  Government,  plain  and 
simple. 

Mr.  Speaker,  also  contained  in  this 
contract  with  America  is  an  effort  to 
try  to  fix  the  legal  system.  Everybody 
in  America  is  fed  up  with  being  sued  by 
everybody  for  everything.  I  just  have 
to  refer  to  the  case  of  the  lady  that 
sued  and  won  for  having  been  scalded 
by  a  cup  of  coffee  she  bought  in 
.McDonald's  5  minutes  earlier.  Ameri- 
cans want  to  preserve  the  right  to  re- 
press grievances  in  the  courts,  but  we 
ill  know  the  pendulum  has  swung  too 
far. 

We  are  going  to  bring  a  vote  up  on 
-erm  limits  within  the  first  100  days. 
Tor  this  House  to  be  put  on  record  as  to 
whether  they  want  to  change  constitu- 
:ionally  the  way  in  which  we  serve  in 
his  body,  and  we  are  going  to  enact 
:  he  Shays  Act. 

No  law  we  pass  on  you  should  not  be 
omplied  just  by  us.   It  is  just  plain, 
-imple  common  sense.  We  are  going  to 
ut  the  30.000  congressional  staff. 

The  bottom  line  is,   Mr.   Speaker.   I 

say     to     the     American     people,     you 

hoose.  Do  you  want  a  contract  with 

America  that  calls  for  more   tax  and 

-pend  like  we  have  had  over  the  last  40 

.ears,  or  are  we  going  to  have  a  con- 

ract  with  America  that  cuts  Washing- 

•  on  and  gives  you  your  money  back  to 

pend  on  your  family"' 


THE  REPUBLICAN  CONTRACT. 
BACK  TO  THE  REAGAN-BUSH 
ERA.  WITH  BENEFITS.  ONLY  FOR 
THE  WEALTHY 

The  SPEAKER  pro  tempore.  Under 
he  Speaker's  announced  policy  of  Feb- 
aary  11.  1994.  and  June  10.  1994.  the 
entleman  from  Illinois  [Mr.  DURBIN]  is 
ecognized  during  morning  business  for 
1  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  my  Re- 
:'ublican  friends  are  convinced  America 
nas  short-term  memory  loss.  Today  300 
Republican  Congressmen  and  can- 
didates are  being  herded  on  the  House 
steps  to  piously  sign  a  pledge  to  return 
us  to  those  thrilling  days  of  yester- 
.  ear.  the  Reagan-Bush  era. 

Republicans  are  convinced  that 
America  has  forgotten  that  Ronald 
Reagan  and  George  Bush  also  promised 
IS  a  balanced  budget  and  never  deliv- 


ered one.  not  one.  in  12  years.  Under 
the  Reagan-Bush  regime,  the  supply- 
side  folks  added  S2  trillion  to  the  na- 
tional debt.  Today  the  Gingrich  gang 
promises  us  more  of  the  same;  More  na- 
tional debt,  tax  cuts  for  the  wealthy, 
and  a  full-scale  assault  on  Social  Secu- 
rity, Medicare,  and  critical  Govern- 
ment programs. 

Republicans  just  cannot  keep  their 
hands  off  of  Social  Security  and  Medi- 
care. Every  American  who  counts  on 
Social  Security  should  view  the  Ging- 
rich Republican  contract  as  nothing 
less  than  a  threat  to  cut  Social  Secu- 
rity benefits  from  20  to  30  percent.  My 
seniors  at  home,  struggling  to  pay 
their  bills  for  the  necessities  of  life, 
food,  utilities,  and  prescription  drugs, 
.should  see  the  Republican  contract  for 
what  it  is:  Not  a  helping  hand,  but  a 
threat  to  their  future. 

Mr.  Speaker,  those  of  us  paying  into 
Social  Security  should  recognize  if  the 
Republicans  have  their  way,  the  Fed- 
eral Government  will  not  be  able  to 
keep  its  promise  to  today's  generation 
of  workers  to  make  sure  that  we  have 
our  retirement  benefits.  America  does 
not  need  that,  and  America  does  not 
want  it. 

However,  the  Gingrich  contract  does 
create  some  winners.  The  same  gang  of 
fat  cats  and  millionaires  who  profited 
from  the  Reagan-Bush  trickle-down  ec- 
onomics will  be  elbowing  their  way  in 
front  of  working  families  again  if  the 
Republicans  have  their  way. 

The  Republicans  are  very  specific 
when  it  comes  to  tax  breaks  for  the 
rich.  In  fact,  they  have  not  been  this 
specific  since  they  pleaded  with  us  to 
read  their  lips.  Even  a  Wall  Street 
Journal  columnist  last  week  noted: 
"The  Republican  contract  is  loaded 
with  goodies  for  high  income  tax- 
payers." 

Consider  this  family  tax  break.  Who 
would  be  against  a  family  tax  break? 
Consider  the  fine  print  in  the  contract. 
This  S500  Republican  tax  break  goes  to 
families  making  over  S150.000  a  year  in- 
come, but  not  to  families  making 
S20.000  a  year.  Does  that  make  sense? 

The  Republican  tax  breaks  on  capital 
gains.  70  percent  of  the  tax  breaks  go 
to  people  making  over  $100,000  a  year. 
Are  these  the  folks  who  need  a  helping 
hand?  The  folks  I  represent  who  need  a 
helping  hand  go  to  work  each  day  and 
make  a  heck  of  a  lot  less  than  that. 

The  Republicans  may  not  be  right, 
but  they  are  consistent.  Time  and 
again,  they  dream  up  breaks  for  the 
wealthy  at  the  expense  of  working  fam- 
ilies. 

More  than  anything,  the  Republicans 
are  convinced  that  the  Americans  have 
forgotten  the  economic  mess  which 
Ronald  Reagan  and  George  Bush  left 
behind.  In  the  4  years  of  George  Bush's 
Presidency,  in  those  4  years  we  had  the 
slowest  economic  growth  in  America  in 
50  years.  In  the  4  years  of  George 
Bush's  Presidency,  we  had  the  slowest 


job  creation  in  America  since  World 
War  II. 

That  is  why  the  former  President  is 
now  living  in  Texas,  rather  than  at  1600 
Pennsylvania  Avenue.  The  Americans 
knew  it  and  they  wanted  no  part  of  it. 
The  Republicans  on  the  steps  today 
want  us  to  return  to  that  era. 

The  one  that  really  gets  me  the 
most,  I  think  the  biggest  joke  in  this 
Republican  contract,  is  the  shameless 
endorsement  of  term  limits.  Watch  the 
news  tonight.  The  five  Republican  lead- 
ers who  will  stand  out  there  and  take 
the  pledge  for  term  limits  have  served 
a  total  of  68  years  in  Congress,  five  of 
them  for  68  years,  and  they  are  for 
term  limits?  Do  they  think  America 
has  forgotten  how  to  count?  Honestly. 

These  leaders  ought  to  take  into  con- 
sideration the  fact  that  this  country  is 
moving  forward.  Our  deficit  is  coming 
down  for  3  straight  years,  the  first 
time  since  Harry  Truman.  Jobs  are 
being  created.  We  will  hear  a  lot  about 
the  Republican  contract,  but  when  you 
read  the  fine  print,  you  will  realize  this 
contract  is  a  loser  for  America. 


D  1100 

CONTRACT  WITH  AMERICA:  10  INI- 
TIATIVES TO  PUT  AMERICA 
BACK  ON  THE  RIGHT  TRACK 

The  SPEAKER  pro  tempore  (Mr. 
SANGMEI.STER).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994.  the  gentleman  from 
New  Jersey  [Mr.  Saxton]  is  recognized 
during  morning  business  for  3  minutes. 

Mr.  SAXTON.  My,  oh  my.  we  must 
have  struck  a  good  chord  here.  I  have 
not  heard  such  mean  speeches  coming 
from  the  other  side  in  quite  some  time. 
All  over  a  contract  for  America,  a  con- 
tract to  make  Government  smaller  and 
reduce  taxes  and  a  number  of  other 
things. 

My.    it   must   be   difficult   to    think 
about  losing  power  after  40  years.  The 
fact   is    the    House    Democrat   policies 
have  failed.  Let  me  just  give  one  exam- 
ple of  how  things  have  gone  astray.  At 
this  very  moment — and  this  is  part  of 
our  contract,  what  I  am  getting  to— 
the  Federal  Reserve  is  meeting  to  con- 
sider   yet    another    tightening    of   the 
monetary  supply  to  result  in  higher  in- 
terest rates.  This  has  all  come  about 
because    the    Clinton    administration 
through  one  individual  known  as  Alan 
Blinder  advocated  loose  monetary  pol- 
icy in  the  recent  past  in  an  effort  to 
grow    the   economy.    Wrong    tool,    bad 
idea.   Using  money  supply   to  control 
the   economy   simply   does   not   work. 
And  these  high  interest  rates  are  a  re- 
sult of  that  bad  policy  urged  on  the 
Fed  by  Alan  Blinder  and  Bill  Clinton.  I 
have  a  better  idea,  but  I  cannot  claim 
credit  for  it.  John  Kennedy  knew.  Con- 
gressman   Bill    Steiger.    a    Republican 
Congressman    from    Wisconsin,    knew. 
And  Ronald  Reagan  knew.  They  each 
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knew  good  job  growth,  good  growth  in 
wages  and  good  economic  performance 
is  best  brought  about  by  good,  smart 
tax  policy.  In  1978.  the  Steiger  bill  be- 
came law.  cut  the  capital  gains  tax 
rate  and  new  businesses  began  to  form. 
In  1981  and  1982  and  1983,  President 
Reagan  and  Congress  cut  the  capital 
gains  tax  and  businesses  expanded,  jobs 
were  created  and  wages  increased  dra- 
matically, all  over  this  country.  Let  us 
look  at  what  happened.  In  1975  through 

1977,  that  time  period,  less  than  S40 
million  in  new  capital  was  invested  an- 
nually. Venture  capital,  it  is  called.  In 

1978,  the  Steiger  bill  passed,  and  in 
that  year  alone  over  S600  million  was 
raised  and  invested.  In  1981  with  the 
passage  of  the  R6agan  bill.  SI. 3  billion 
was  invested.  By  1987.  the  annual  rate 
of  venture  capital  investment  was  S5 
billion.  New  businesses,  new  enter- 
prises all  over  our  country.  More  jobs, 
higher  wages.  And  then  in  1986.  Con- 
gress implemented  and  the  capital 
gains  tax  was  increased,  new  invest- 
ment capital  fell  dramatically  and  the 
economy  fell,  unemployment  rose,  and 
Americans  were  out  of  work.  Today  is 
It  fair  for  us  to  ask  why?  Today  Repub- 
licans suggest  a  better  way.  Alan 
Blinder  has  helped  us  prove  it.  It  is  not 
Fed  control  of  interest  rates  that  work. 
John  Kennedy.  Bill^eiger,  and  Ronald 
Reagan  have  helped  to  prove  it  as  well. 

Today.  I  along  with  my  Republican 
colleagues,  will  unveil  10  legislative 
initiatives  that  we  pledge  to  bring  to  a 
vote  if  we  are  in  the  majority  next 
year.  Bills  like  these  have  been  bottled 
up  for  years  by  our  Democrat  brethren. 

To  encourage  economic  growth  we 
propose  cutting  the  capital  gains  tax 
rate,  adjusting  depreciation  for  infla- 
tion, and  enacting  small  business  tax 
incentives  like  expensing,  reinstating 
the  home  office  deduction  and  increas- 
ing the  estate  tax  limit.  We  also  en- 
courage savings  by  expanding  the  indi- 
vidual retirement  account  for  all 
Americans. 

I  believe  strongly,  that  if  we  enact 
these  proposals,  along  with  the  others 
we  unveil  today,  the  U.S.  economy  will 
once  again  be  put  back  on  the  right 
track. 


CONTRACT  WITH  AMERICA  IS  A 
CONTRACT  ON  AMERICA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994,  the 
gentleman  from  West  Virginia  [Mr. 
Wise]  is  recognized  during  morning 
business  for  4  minutes. 

Mr.  WISE.  Mr.  Speaker,  they  are 
here,  out  on  the  Capitol  steps,  first  to 
sign  the  contract,  then  to  pick  up  the 
cash  at  a  gala  fund  raising  dinner  to- 
night here  in  Washington.  Candidates, 
Republican  candidates,  coming  to  sign 
a  contract  with  their  leadership  in 
Washington  about  what  they  will  do  if 
they  are  here  next  year.  I  guess  we  just 


see  it  differently.  My  contract  is  with 
my  constituents  at  home,  not  with 
anybody's  leadership  here  in  Washing- 
ton. I  do  not  come  to  Washington  to 
find  out  what  to  do.  I  ask  West  Vir- 
ginians who  tell  me  what  they  want 
done  and  send  someone  to  Washington 
to  do  it. 

What  about  this  contract?  Let  us 
look  at  it.  One  will  have  trouble  read- 
ing the  fine  print,  there  is  not  much 
there,  but  even  read  the  big  print.  More 
tax  cuts  for  the  wealth.v.  more  prom- 
ised spending  cuts  without  details  of 
where  they  are.  More  defense  spending. 
The  same  thing  we  heard  in  1981 — you 
cut  taxes  but  increase  spending  and 
then  wonder  why  you  have  got  a  $4.5 
trillion  deficit.  If  you  liked  Reagan 
supply  side  economics,  you  will  love 
this  riverboat  gamble. 

What  are  the  results?  Projected  defi- 
cits as  high  as  SI  trillion  over  5  years. 
How  do  you  make  those  up?  There  is 
only  one  way.  Savage  cuts  in  Social  Se- 
curit.y.  Medicare,  veterans  programs, 
crime  fighting,  education. 

Mr.  Speaker,  this  is  not  a  contract 
for  America.  This  sort  of  hit  job  on 
America's  middle  class  is  a  contract  on 
America.  It  is  a  kneecap  operation.  But 
even  if  working  families  do  not  benefit 
with  this  contract,  there  is  one  group 
that  does,  the  candidates  out  there  on 
the  steps,  because  tonight  after  signing 
the  contract  they  go  over  to  the  hotel, 
have  a  gala  fund  raising  dinner  and 
pick  up  their  campaign  checks.  That 
has  been  promised  to  them. 

So,  Mr.  Speaker,  come  to  Washing- 
ton, sign  the  contract,  pick  up  the 
check.  It  may  be  democracy  to  some, 
coming  to  Washington  to  sign  a  con- 
tract. Others  of  us,  Mr.  Speaker,  prefer 
going  home  for  a  constituent  contact. 

While  Congress  is  about  ready  to 
wrap  up,  I  would  like  to  report.  Mr. 
Speaker,  on  another  matter,  on  the  re- 
gional airport  that  is  being  looked  at 
in  West  Virginia.  The  reason  we  are 
looking  at  this  is  we  are  talking  about 
jobs.  The  first  feasibility  study,  the 
first  two  feasibility  studies,  actually, 
showed  there  could  be  the  possibility  of 
1.000  additional  jobs  created  as  a  result 
of  building  this  airport.  Those  are  not 
jobs  connected  to  working  on  the  air- 
port, they  are  connected  to  private  sec- 
tor operations  that  would  spring  up 
around  the  airport.  The  challenge  from 
the  Charleston  business  community  to 
me  has  always  been.  'Wise,  we  don't 
want  to  give  up  our  10-minute  drive  to 
Yeager  Airport,  but  if  you  can  show  us 
that  there  are  jobs  that  result,  serious 
significant  economic  development, 
then  it's  something  we  will  consider." 

That  is  a  fair  challenge,  Mr.  Speaker. 
That  is  why  I  worked  to  get  an  Eco- 
nomic Development  Administration 
grant  for  a  feasibility  study  that  is 
now  underway  that  will  measure  the 
economic  impact  of  any  kind  of  re- 
gional airport.  We  look  at  it  because 
the  manufacturing  industry  is  becom- 


ing increasingly  customized,  needing 
on-time  delivery.  Can  a  regional  air- 
port make  a  difference?  Look  at  the 
Spartanburg  airport,  for  instance,  in 
which  now  we  see  a  BMW  plant  that 
has  been  located  adjacent  to  it.  One  of 
the  reasons  is  because  of  that  modern 
airport.  The  problem  is  that  none  of 
West  Virginia's  three  airports  in  the 
area.  Parkersburg.  Huntington,  or 
Charleston  can  expand.  Yeager  Airport 
has  2  acres  available  and  that  is  under 
protected  airspace. 

So.  Mr.  Speaker,  right  now  no  deci- 
sion has  been  made  on  a  regional  air- 
port, no  funding  is  being  sought.  We 
are  still  in  the  exploratory  stage.  But  I 
think  that  the  possibility  of  job  cre- 
ation is  something  that  mandates  that 
we  take  this  chance.  It  is  the  last 
chance  we  are  going  to  have  to  look  at 
it.  The  possibility  of  job  creation  di- 
rects that  we  perform  these  studies.  It 
will  probably  be  18  months  before  any 
results  are  known  and  before  anybody 
is  in  a  position  to  make  any  decisions, 
but  it  is  certainly  going  to  be  an  im- 
portant decision  for  West  Virginia. 


September  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


25821 


A  CONTRACT  WITH  THE  A.MERICAN 
PEOPLE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentleman  from  Connecticut  [Mr. 
Shays]  is  recognized  during  morning 
business  for  3  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  whenever 
we  attempt  to  do  something  innovative 
and  creative  and  d.ynamic.  there  is  the 
danger  that  we  can  claim  too  much  and 
there  is  also  the  danger  that  critics  can 
claim  too  much  as  well.  This  contract 
is  truly  with  the  American  people.  It  is 
an  attempt  to  demonstrate  that  if  we 
have  a  Republican  majority,  there  will 
be  things  that  happen  in  the  first  100 
days  of  our  majorityship.  The  fact  is 
there  is  a  fundraiser  tonight  but  there 
are  no  checks  being  picked  up.  There 
are  fundraisers  in  the  Republican 
Party  and  in  the  Democratic  Party  but 
what  is  most  essential  is  that  the 
American  people  after  40  years  of  the 
one-party  rule  have  an  opportunity  to 
see  another  party  rule.  Thus.  12-year- 
olds  that  are  killing  each  other.  18- 
year-olds  who  cannot  read  their  diplo- 
mas in  the  legacy  of  the  welfare  state. 
It  is  the  legacy  I  think  of  40  years  of 
rule  by  one  party.  This  contract  with 
the  American  people  promises  some 
very  direct  things  with  the  American 
people,  not  to  my  leadership.  It  first 
promises  that  whether  or  not  a  law 
passes  that  we  will  in  this  House  with 
a  Republican  majority  abide  by  all  the 
laws  that  we  pass  on  others,  the  civil 
rights  laws,  the  OSHA  laws  and  so  on. 
It  also  says  that  for  the  first  time  in  40 
years,  we  will  have  an  independent 
audit,  a  comprehensive  audit  of  Con- 
gress that  has  not  been  done.  Lord 
knows  what  we  will  find.  It  should  hap- 
pen  whether   or   not   Republicans   are 


elected,  but  it  will  not  unless  Repub- 
licans have  control. 

It  also  says  we  will  cut  the  number  of 
committees.  We  need  to.  There  are  too 
many  committees.  One  administration 
person  has  to  go  before  eight  different 
committees  to  say  the  same  story.  It  is 
duplicative,  it  is  wasteful,  it  is  ineffi- 
cient. It  should  change.  This  is  a  prom- 
ise we  make  with  the  American  people 
we  will  change  this.  The  number  of 
committee  staffs.  Republicans  have  15 
percent  of  the  committee  staff.  15  per- 
cent. We  can  cut  the  number  of  com- 
mittee staff  and  function  well.  We 
function  well  with  15  percent.  We  can 
reduce  the  number  of  committee  staff. 

n  1110 

I  do  not  happen  to  support  term  lim- 
its, but  this  contract  says  there  will  be 
a  vote.  I  really  believe  that  if  the 
.\merican  people  heard  a  debate  in  this 
House  about  term  limits  they  might 
feel  differently.  So  I  am  going  to  prom- 
ise with  this  contract  to  have  a  vote  on 
term  limits,  but  I  am  going  to  actively 
speak  out  against  it.  but  be  held  ac- 
countable for  my  vote.  I  am  going  to 
say  why  I  believe  it  is  wrong,  and  why 
I  do  not  believe  it  will  be  helpful  to 
this  country.  But  there  will  be  a  vote. 
That  is  the  contract. 

Banning  proxy  voting.  Is  it  not  amaz- 
ing you  can  vote  and  not  be  there? 

The  bottom  line  is  we  need  a  change 
m  how  we  adopt  taxes  so  it  takes  more 
;  han  a  simple  majorit.v. 

A  balanced  budget  amendment,  tax 
limitation  amendment,  legislating  a 
line-item  veto,  reform,  habeas  corpus 
reform,  a  good-faith  exclusionary  rules, 
tax  incentive  adoption,  a  tax  credit.  If 
vou  make  S15.000  you  pay  no  taxes  and 
lo  not  get  the  credit  that  is  right.  But 
anyone  who  pays  taxes  gets  the  credit. 

This  contract  makes  sense  for  the 
.American  people.  It  is  a  contract  with 
rhe  American  people. 


FRAUDULENT  CONTRACT  WITH 
AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeisteh).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994, 
and  June  10.  1994.  the  gentleman  from 
Georgia  [Mr.  Lewis]  is  recognized  dur- 
ing morning  business  for  1  minute. 

.Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  rise  today  to  declare  that  the  Amer- 
ican people  will  not  be  fooled  by  the  so- 
alled  contract  with  America  signed  b.v 
many  of  our  colleagues  on  the  other 
side  of  the  aisle.  The  American  people 
are  sophisticated,  intelligent,  and  as- 
tute to  know  that  this  contract  is  a 
plate  of  warmed  over,  half-baked  ideas 
from  past  Republican  administrations. 
These  ideas  did  not  work  in  the  past. 
nor  will  they  work  in  the  future. 

This  so-called  contract  with  America 
IS  neither  worthy  of  the  paper  it  is 
printed  on  nor  the  ink  used  on  the 
paper.  Why  won't  the  Republicans  be 


honest  with  the  American  people?  The 
people  are  tired  of  the  smoke  and  mir- 
rors and  the  voodoo  economics. 

We  have  a  truth-in-lending  law:  I  be- 
lieve it  Is  time  for  a  truth-in-cam- 
paigning law. 

If  the  Republicans  are  serious  about 
supporting  term  limits,  they  should 
simply  stop  running  for  office.  No  one 
has  put  a  gun  to  anyone's  head  forcing 
him  or  her  to  run  for  Congress. 

I  believe  the  American  people  have 
had  enough  of  this  political  theater: 
this  warmed  over  melodrama.  The 
American  people  will  reject  this  fraud- 
ulent contract. 


CONGRESSIONAL  REFORM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994,  the 
gentleman  from  Colorado  [Mr.  Hefley] 
is  recognized  during  morning  business 
for  4  minutes. 

Mr.  HEFLEY.  Mr.  Speaker,  today  I 
would  like  to  talk  about  one  aspect  of 
the  contract,  something  we  do  not  need 
a  contract  for,  we  should  be  doing,  and 
most  of  us  agreed  we  wanted  to  do.  and 
that  was  congressional  reform. 

Mr.  Speaker,  with  just  a  few  weeks  to 
go  before  elections,  the  House  is  close 
to  losing  a  golden  opportunity  to  enact 
true  congressional  reform.  Instead  of 
voting  on  the  Joint  Committee's  broad 
package  of  reforms,  the  Democratic 
leadership  decided  to  split  the  reform 
bill  into  several  pieces. 

The  last  time  each  Chamber  debated 
internal  reforms  the  effort  turned  out 
to  be  largely  unsuccessful.  That  was  20 
.years  ago.  This  time,  things  were  sup- 
posed to  be  different.  Unfortunately,  as 
the  taxpayers  know  all  too  well,  it  is 
very,  very  difficult  to  bring  change  to 
this  place. 

After  the  House  post  office  scandal.  I 
thought  1993  might  be  the  year  of  re- 
form. We  had  110  new  Members  each  of 
them  elected  to  the  House  on  a  reform 
platform.  Those  new  Members  had 
campaigned  on  platforms  saying  they 
were  going  to  reform  everything  from 
ethics  and  campaign  finance  to  budget- 
ing. The  status  quo  was  no  longer  going 
to  be  tolerated. 

So  what  has  happened?  Politics  has 
found  its  way  into  a  process  which  was 
supposed  to  be  void  of  partisan  wran- 
gling. 

Mr.  Speaker,  what  has  changed  is 
that  the  Democratic  leaders  fear  a 
comprehensive  reform  bill  has  the  po- 
tential of  passing  the  House  if  they 
presented  it.  In  fact,  they  give  all  sorts 
of  reasons  for  splitting  the  bill  up.  in- 
cluding that  it  might  be  easier  to  pass 
segments  than  the  whole  thing,  but 
they  will  not  even  let  those,  it  looks 
like,  come  to  the  floor. 

Those  of  us  who  oppose  splitting  the 
bill  up  are  concerned  that  doing  this 
only  waters  down  the  legislation. 

While  the  Joint  Committee's  rec- 
ommendations   provide    for    a    sound 


basis  from  which  significant  reforms 
must  begin,  it  falls  far  short  of  estab- 
lishing the  strong  measures  needed  to 
ensure  real  reforms  in  the  House. 

First  and  foremost,  the  committee 
system  should  be  at  the  heart  of  any 
comprehensive  reform  package.  Unfor- 
tunately, the  Joint  Committee  failed 
to  outline  a  strategy  to  adequately  ad- 
dress committee  and  subcommittee  as- 
signments, and  the  realignment  and 
consolidation  of  committees. 

While  the  House  and  Senate  commit- 
tee reforms  are  similar,  the  House  pro- 
posal lacks  strong  enforcement  meas- 
ures. For  instance,  the  current  Joint 
Committee  report  limits  each  Member 
to  a  total  of  six  assignments— two 
standing  committees  and  four  sub- 
committees. However,  this  plan  may 
increase  the  number  of  assignments  for 
those  Members  sitting  on  exclusive 
committees. 

Additionally,  the  Joint  Committee's 
report  directs  the  Rules  Committee  to 
consider  a  resolution  to  abolish  com- 
mittees, not  to  report  such  a  resolution 
to  the  floor.  In  other  words,  just  con- 
sider it.  they  do  not  really  have  to 
bring  it  to  the  floor. 

An  ideal  way  to  consolidate  commit- 
tees may  be  to  require  a  floor  vote  on 
a  resolution  to  abolish  certain  commit- 
tees. 

The  last  major  flaw  with  the  Joint 
Committee's  work  fails  to  focus  on  sub- 
stantial reforms  of  floor  procedures.  In 
the  past  few  years  the  House  leadership 
has  taken  a  more  aggressive  approach 
in  their  use  of  restrictive  rules. 

Although  the  Joint  Committee  rec- 
ommends the  restoration  of  the  motion 
to  recommit  by  the  minority,  it  only 
reaffirms  the  right  of  the  minority  to 
offer  a  final  amendment  to  a  bill  prior 
to  passage. 

It  is  unfortunate  for  the  American 
public  that  closed  or  modified  rules 
have  become  the  standard  by  which 
most  legislation  is  considered.  Because 
of  this  abuse  by  the  majority,  much 
tougher  steps  are  needed  to  prevent 
further  erosion  of  the  rights  of  the  mi- 
nority. 

Mr.  Speaker,  it  is  my  hope  that  the 
recommendations  of  the  Joint  Commit- 
tee will  provide  the  catalyst  needed  to 
push  through  significant,  long-term  re- 
forms. 

Congress  has  an  opportunity  to  alter 
the  public's  perception  of  this  institu- 
tion. On  the  other  hand,  failure  to 
enact  meaningful  reforms  will  only 
provide  cannon  fodder  for  those  who 
preach  hatred  for  this  institution. 

Finally.  Mr.  Speaker,  the  distain  and 
distrust  the  American  people  have  for 
this  institution  is  not  good  for  our  sys- 
tem of  Government  even  though  it  is 
often  deserved. 

We  have  an  opportunity  to  restore 
confidence.  This  kind  of  opportunity 
comes  along  only  rarely.  We  dare  not 
squander  it. 
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The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994.  and  June  10.  1994.  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]  is  recognized  during  morning 
business  for  2  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  as  we 
speak,  Newt  Gingrich  and  the  Repub- 
lican leaders  in  Congress  are  outside  on 
the  steps  of  the  Capitol,  releasing  their 
so-called  contract  with  America,  a 
blood  oath  for  GOP  candidates  to  sup- 
port an  array  of  feel-good  proposals.  It 
may  be  clever  election-year  gim- 
mickry, but  the  problem  with  the  Re- 
publican contract  is  that  it  is  a  con- 
tract for  failure. 

It  is  the  same  old  thing  from  Repub- 
licans: More  tax  breaks  for  the  wealthy 
and  budget  smoke  and  mirrors.  The 
contract  promises  a  balanced  budget 
and  S200  billion  in  tax  cuts.  But  they  do 
not  tell  you  how  they  will  pay  for  it.  In 
fact,  even  the  Republicans  best  at- 
tempt at  creative  budgeting  comes  up 
S700  billion  short. 

The  reviews  of  the  Republican  con- 
tract are  in:  "Pandering"  says  U.S. 
News  &  World  Report:  "Voodoo  Eco- 
nomics" says  the  Washington  Post:  a 
"GOP  Shakedown"  according  to  col- 
umnists Jack  Anderson  and  Michael 
Binstein:  a  fraud  says  the  Wall  Street 
Journal:  "cynical  empty  promises" 
says  Morton  Kondracke. 

The  truth  of  the  matter  is  that  the 
candidates  on  the  steps  today  are  not 
signing  a  contract  with  America,  they 
are  signing  a  contract  with  the  Repub- 
lican leadership.  It  is  a  contract  to  cut 
Social  Security,  and  raise  taxes,  be- 
cause that  is  the  only  way  to  pay  for 
this  budget  buster. 

But,  the  main  event  is  not  happening 
until  tonight.  That  is  when  the  same 
candidates  who  are  pledging  their  sup- 
port for  tax  breaks  for  the  wealthy, 
will  attend  a  GOP-sponsored  fundraiser 
where  the  beneficiaries  of  those  cuts 
will  contribute  to  their  campaigns. 

The  Republicans  will  claim  that  this 
contract  represents  the  interests  of  all 
Americans.  Well,  why  did  they  not  con- 
sult the  American  people  when  drafting 
it?  Instead,  the  Republican  Whip  sent 
out  a  fundraising  letter  from  his  Politi- 
cal Action  Committee  asking  for  dona- 
tions. In  return,  those  people  were  al- 
lowed a  hand  in  drafting  the  contract. 
The  Republican  contract  does  not  rep- 
resent the  public  interest,  it  represents 
the  special  interests. 

It  seems  that  Republicans  have  for- 
gotten the  basic  principle  of  represent- 
ative democracy.  They  have  got  it 
backward.  They  should  not  be  coming 
to  Washington  to  bring  an  agenda  back 
to  their  districts,  they  should  be  bring- 
ing the  interests  of  their  districts  to 
Washington. 
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DEMOCRATS  RENEW  PLEDGE  TO 
FAMILIES  AND  WORKERS 

The  SPEAKER  pro  tempore  (Mr. 
S.\.\G.MEisTER).  Under  the  speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10.  1994,  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]  is 
recognized  during  morning  business  for 
1  minute. 

Mrs.  UNSOELD.  Mr.  Speaker,  in  a  re- 
cent letter  promoting  the  House  Re- 
publican contract  with  America.  Re- 
publican Whip  Newt  Gingrich  asked 
potential  contributors.  "Will  you  help 
me  draft  the  Republican  legislative 
agenda  for  the  104th  Congress?  " 

Today  those  Republican  would-be 
Members  of  the  104th  Congress  have 
gathered  in  the  Nation's  Capitol  to 
pledge  allegiance  to  this  agenda  writ- 
ten by  Newt  Gingrich  and  D.C.  lobby- 
ists willing  to  pay  the  price. 

The  Republicans  say  they  advocate 
change.  Their  notion  of  change  is  to  re- 
turn to  the  spend  and  borrow  policies 
of  the  previous  Republican  administra- 
tions that  took  this  great  Nation  from 
being  the  largest  creditor  to  the  larg- 
est debtor  nation  in  12  years.  Their  no- 
tion of  change  is  to  yell  about  new 
ta.xes  when  they  are  really  seeking  to 
provide  new  benefits  to  the  most 
wealthy  1.2  percent  of  all  Americans.  It 
is  the  Democrats  who  are  bringing 
down  the  deficit. 

Mr.  Speaker,  as  the  Republicans 
pledge  allegiance  to  the  agenda  of  the 
wealthy  contributors  to  Newt  Ging- 
rich, let  the  Democrats  renew  their 
pledge  to  the  families  and  workers  of 
middle-class  America. 


September  27,  1994 

it  is  the  Presi- 
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A  REVOLUTION  IS  SWEEPING  THE 
COUNTRY 

The  SPEAKER  pro  tempore. 
Chair  recognizes  the  gentleman 
Pennsylvania  [Mr.  Weldon]  for  4 
utes. 

Mr.  WELDON.  Mr.  Speaker,  I  could 
not  help,  as  I  sat  in  m.y  office  this 
morning  listening  to  som'=  of  the  rhet- 
oric on  the  House  floor  today,  to  come 
over  and  share  some  thoughts  with  our 
constituents  across  this  country  and 
my  own  constituents  in  Pennsylvania. 

Why,  they  would  ask,  would  we  hear 
members  of  the  majority  party  attack- 
ing the  action  going  on  right  as  we 
speak  on  the  steps  of  the  Capitol  Build- 
ing? Why  would  they  be  so  upset?  Why 
would  they  rail  and  squirm  about  a 
plan  to  provide  a  contract  with  the 
American  people? 

Mr.  Speaker,  the  answer  is  very  sim- 
ple. There  is  a  revolution  sweeping  this 
country.  You  see.  for  40  years  the  ma- 
jority party  had  the  best  of  all  worlds. 
When  they  had  a  Republican  President, 
they  could  always  blame  the  President 
for  Americas  problems.  Too  much 
spending?  It  is  all  the  President's  fault. 
It  is  not  the  Congress  where  all   the 


spending  is  occurring, 
dent. 

We  have  not  had  a  situation  in  the 
last  40  years  where  the  Republican 
Party  has  controlled  the  House,  the 
Senate,  and  the  White  Hou.se. 

Mr.  Speaker,  the  American  people 
have  suddenly  awakened,  because  for 
the  last  2  years  they  have  seen  a  Demo- 
crat House,  a  Democrat  Senate,  and  a 
Democrat  President.  The  response  is  a 
revolution  sweeping  the  country- 
Mr.  Speaker,  who  would  ever  have 
thought  4  years  ago  that  the  next 
mayor  of  New  York  City  would  be  a  Re- 
publican or  the  next  mayor  of  Los  An- 
geles would  be  a  Republican  or  Jersey 
City.  NJ.  would  be  a  Republican?  Who 
would  have  thought  in  the  special  sen- 
atorial elections  in  Georgia,  after 
President  Clinton  took  office,  that  a 
Republican  would  win,  or  a  Republican 
woman  in  Texas  would  claim  the  sec- 
ond senatorial  seat  when  the  Senator 
at  the  time.  Senator  Bentsen,  came  to 
Washington  to  work  with  the  Clinton 
administration?  And  who  would  have 
thought  during  Clinton's  first  2  years, 
despite  his  personal  campaigning  and 
that  of  his  wife  in  New  Jersey,  Chris- 
tine Whitman  would  sweep  that  State 
with  her  popularity  ratings  higher 
than  any  other  Governor  in  that  State 
at  this  point  in  time?  Who  would  ever 
have  thought  that  we  would  see  in  Vir- 
ginia Governor  George  Allen  take  over 
that  State  from  a  Democrat  incumbent 
Governor?  How  about  down  in  Arkan- 
sas, the  President's  own  home  State, 
where  for  the  first  time  ever  a  Repub- 
lican won  statewide  office  as  a  Lieu- 
tenant Governor  in  that  State?  How 
about  the  special  congressional  elec- 
tions in  the  Midwest,  in  Oklahoma, 
when  Glenn  English  stepped  down,  a 
Republican  won  that  seat?  Mr.  Speak- 
er, how  about  when  the  most  respected 
Member  of  this  body,  the  chairman  of 
the  Committee  on  Appropriations,  left 
us,  and  we  all  loved  him  dearly,  and  for 
the  first  time  in  the  history  of  that  dis- 
trict in  Kentucky  a  Republican  won, 
and  the  race  was  not  close.  But  how 
about  last  week,  Mr.  Speaker,  as  we 
saw  elections  where  a  very  active 
member  of  the  majority  party  lost  his 
own  primary  and  will  have  a  difficult 
time,  as  the  majority  party,  keeping 
that  seat  in  the  November  election, 
and  the  Speaker  of  the  House  only  got 
35  percent  of  the  vote  in  a  four-way  pri- 
mary? 

So,  my  friends  and  colleagues,  in  this 
body  and  across  the  country  when  you 
wonder  why  you  hear  all  the 
spinmeisters  and  the  rhetoric  on  the 
other  side,  it  is  very  simple.  The  revo- 
lution is  sweeping.  Even  the  D  triple  C. 
the  organization  that  runs  their  cam- 
paigns, is  predicting  a  net  loss  of  25 
seats.  Many  are  predicting  as  many  as 
40  to  45  seats. 

Imagine,  if  you  controlled  the  powers 
in  this  beltway  for  45  years,  what  you 
would  be  doing  if  the  walls  were  crum- 
bling   down    around    you    as    Members 
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quietly  were  talking  on  the  railcar.  the 
tram,  or  in  the  hallways  about  what  is 
happening  in  America.  The  revolution 
is  here,  and  the  revolution  is  building, 
and  no  amount  of  special-interest 
'Tioney  can  stop  it. 

This  November  is  going  to  see  Amer- 
ica change  in  a  way  that  none  of  us  has 
seen  in  our  lifetime.  I  am  only  47  years 
old.  We  are  going  to  sweep  this  coun- 
try, because  the  American  people  have 
had  enough.  The  big  lie  has  worn  out. 

Mr.  Speaker,  the  majority  party  con- 
trols all  the  components  of  the  Federal 
Government,  and  the  American  people 
have  said,  "We  have  had  enough.  " 

From  the  statehouses  to  the  city 
halls  to  the  county  commissioner 
chambers  to  the  Senate  and  to  the 
House,  the  American  people  are  saying 
it  is  time  to  give  the  Republican  Party 
I  chance  to  govern  America. 


The 
from 
min- 


DEMOCRATS  ARE  THE 
RESPONSIBLE  MAJORITY 

The    SPEAKER    pro    tempore. 
Chair  recognizes   the   gentleman 
New  Jersey  [Mr.  Torricelli]  for  4 
utes. 

Mr.  TORRICELLI.  Mr.  Speaker,  we 
are  reminded  again  that  there  is  a  rea- 
son behind  the  longest  political  losing 
streak  in  American  history.  There  is  a 
reason  why  the  American  people  have 
consistently  refused  to  give  this  House 
■  I  the  Republican  minority. 

It  is  because  in  essence  they  are  at 
variance  with  the  beliefs  of  the  people 
themselves.  It  is  not  by  chance  that 
elections  are  lost.  The  American  people 
are  faced  with  a  tidal  wave  of  crime. 
but  the  Republicans  vote  against  rea- 
sonable gun  control. 

The  American  people  are  basically 
tolerant  with  the  views  of  each  other, 
and  yet  they  force  their  beliefs  on 
.ibortion  upon  the  American  people. 

The  American  people  have  finally 
begun  to  deal  with  the  problems  of 
debts  in  our  country.  The  Republicans 
promise  them  more  tax  breaks  for  the 
wealthiest  in  America  and  increases  in 
defense  spending. 

And  yet  there  are  some  in  our  coun- 
try who  have  forgotten.  They  believe 
there  is  no  fundamental  difference  be- 
tween these  political  parties.  In  Social 
Security  and  Medicare,  in  education 
assistance  and  civil  rights,  the  dif- 
ferences between  the  parties  have 
blurred,  and  so  there  are  some  who 
would  believe  that  the  cure  for  this 
problem  may  be  let  the  American  peo- 
ple see  what  it  would  be  like  if  Jes-se 
HHL.M.S  were  running  the  Foreign  Rela- 
tions Committee  in  the  other  body,  if 
Orrin  H.\tch  ran  the  Judiciary  Com- 
mittee, if  Bob  Dole  was  their  majority 
leader,  and  Newt  Gingrich  was  the 
Speaker.  Let  the  American  people  see 
what  it  would  be  like,  and  then  maybe 
reminded  again  why  consistently  we 
have  voted  for  Democrats.  Indeed,  that 
might  cure  the  problem. 


The  pain  would  be  enormous.  It  is  a 
lesson  we  cannot  afford  for  seniors  or 
minorities  or  students  or  middle-in- 
come people  to  learn. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  suspend. 

As  the  gentleman  knows  the  rules,  he 
should  not  be  referring  to  individual 
Senators  by  name.  Please  observe  the 
rule. 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
fact,  I  believe  that  rule  has  been 
changed  in  the  House. 

The  SPEAKER  pro  tempore.  Mem- 
bers cannot  characterize  individual 
Senators  under  the  rules.  The  gen- 
tleman may  proceed. 

Mr.  TORRICELLI.  Mr.  Speaker,  a 
decade  ago  they  had  their  chance.  They 
can  deny  it  all  they  want,  but  the  fact 
is  from  the  White  House  to  the  other 
body  there  was  a  majority,  and  that 
majority  increased  the  debt  of  this 
country  fourfold.  It  was  a  time  in 
America's  schools  where  they  took  cat- 
sup and  called  it  vegetables,  when  an 
American  President  vetoed  civil  rights 
legislation.  It  was  a  time  when  their 
social  agenda  was  being  forced  upon 
American  women.  They  had  that 
chance,  and  the  American  people  voted 
to  change  it. 

That  is  what  the  1992  election  was  all 
about,  ending  gridlock,  and  as  a  result, 
from  crime  legislation  to  greater  ac- 
cess to  higher  education  to  ending 
their  social  agenda  and  assuring  people 
access  to  family  planning,  we  began  to 
change  this  country  again,  and  it  is 
working. 

We  are  the  change.  The  Federal  debt 
has  been  reduced  by  40  percent.  3  con- 
secutive years  of  debt  reduction  for  the 
first  time  in  40  years.  It  is  working— 4 
million  new  jobs  in  18  months. 

D  1130 

A  decade  ago  they  called  their  agen- 
da supply-side.  It  brought  about  the 
greatest  fiscal  mismanagement  in 
American  history. 

In  order  to  protect  the  guilty,  they 
have  now  changed  the  name:  it  is 
called  contract  with  America.  But  it  Is 
the  same  old  formula:  increase  defense 
spending,  tax  breaks  for  the  wealthy, 
increase  the  national  debt.  We  recog- 
nize it  for  what  it  is. 

My  colleagues  and  Mr.  Speaker,  there 
is  a  difference  between  being  a  respon- 
sible minority  and  a  responsible  major- 
ity. We  have  begun  to  change  this 
country.  Do  not  lose  it  to  the  same  old 
promises  they  gave  us  a  decade  ago. 


GOP  CONTRACT  IS  A  FRAUD 

The  SPEAKER  pro  tempore  (Mr. 
Sangmeister).  Under  the  Speaker's  an- 
nounced policy  of  February  11.  1994. 
and  June  10,  1994,  the  gentlewoman 
from  Oregon  [Ms.  Fur.se]  is  recognized 
during  morning  business  for  2  minutes. 

Ms.  FURSE.  Mr.  Speaker,  today  they 
have  come  to  Washington,  DC.  to  sign 


a  blindfold  contract  with  the  Repub- 
lican leadership.  And  my  opponent  has 
come  to  sign  what  he  calls  a  contract 
with  America,  when  in  fact  the  only 
contract  he  is 'signing  is  this:  He  col- 
lects a  check  from  the  special  interests 
tonight  while  he  promises  to  waste  Or- 
egonians'  hard-earned  tax  dollars. 

We  cannot  add  more  debt  to  be  paid 
for  by  our  children  and  our  grand- 
children. 

This  year  we  have  reduced  the  defi- 
cit. It  is  down  40  percent,  and  we  are 
on  the  road  to  more  reduction.  But 
this  Republican  contract  increases 
Pentagon  spending  and  decreases  sen- 
ior benefits,  and  it  increases  the  debt. 
In  Oregon  we  know  there  is  lots  more 
Pentagon  waste  than  there  are  senior 
protections. 

My  opponent  has  come  to  Washing- 
ton to  march  lockstep  with  the  Repub- 
lican leadership,  but  the  voters  in  my 
home  State  of  Oregon  do  not  want 
someone  to  come  to  Washington  to  get 
his  marching  orders.  They  want  an 
independent  voice,  they  want  to  work 
toward  solutions  that  make  our  com- 
munities stronger. 

I  am  proud  to  say  that  I  have  a  con- 
tract with  Oregon,  and  this  contract  is 
to  make  our  streets  safer,  to  reduce 
waste,  especially  Pentagon  waste,  and 
to  reduce  the  deficit  and  to  insure  a 
woman's  right  to  choose. 

Also,  we  have  a  contract,  and  I  have 
been  part  of  that  contract,  to  make 
Congress  liable  for  all  the  laws  it 
passes.  That  is  a  contract  that  works, 
and  I  am  proud  it  is  one  I  have  kept. 

Mr.  Speaker.  Oregonians  do  not  need 
a  phony  contract  with  big  promises: 
they  want  solutions.  They  want  Rep- 
resentatives they  can  trust,  not  people 
who  try  to  sell  them  faulty  promises. 
They  want  Representatives  who  will 
represent  them,  not  special,  wealthy 
interests.  They  do  not  want  people  who 
try  to  turn  back  the  clock  to  voodoo 
economics. 

It  does  not  take  a  math  wizard  to  fig- 
ure out  this  contract  is  long  on  rhet- 
oric and  short  on  common  sense. 

Citizens  for  Tax  Justice  has  called 
this  "The  Sequel  From  the  GOP  Witch 
Doctors  Who  Busted  the  Budget:  'More 
Tax  Cut  Sorcery." 


ONE 


ONE  HONOR  STANDARD, 
HONOR  CODE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  Feb- 
ruary 11.  1994,  and  June  10,  1994,  the 
gentleman  from  Guam  [Mr. 
Underwood]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker.  I  am 
concerned,  as  are  many  Americans, 
about  the  recent  negative  publicity 
surrounding  the  cheating  scandal  at 
the  U.S.  Naval  Academy  at  Annapolis 
involving  the  electrical  engineering  311 
examination,  and  the  handling  of  the 
investigation. 
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i  am  also  concerned  about  recent 
media  reports  of  an  honor  incident  that 
occurred  last  spring  at  a  restaurant  in 
Annapolis,  dubbed  the  "dine  and  dash 
incident."'  where  three  midshipmen  de- 
liberately attempted  to  leave  the  res- 
taurant without  paying-  for  their 
meals. 

On  the  heels  of  these  media  reports  is 
the  disappointing  news  that  yet  an- 
other group  of  midshipmen  were  impli- 
cated in  an  incident  involving  vandal- 
ism of  automobiles  at  a  festival  in 
Maryland  2  weeks  ago. 

While  I  believe  that  the  vast  major- 
ity of  Navy  midshipmen.  Air  Force  ca- 
dets, and  Army  cadets  are  honorable 
men  and  women,  who  have  the  highest 
sense  of  personal  integrity  and  honor 
demanded  of  them  by  our  Nation.  I  be- 
lieve that  a  review  of  the  honor  system 
by  an  outside  commission  is  warranted. 

The  news  reports  serve  to  highlight 
an  issue  that  I  have  addressed  through 
legislation  that  I  have  introduced,  H.R. 
5047.  the  Military  Service  Academy 
Honor  Code  Act. 

While  we  have  an  expectation  of  a 
high  sense  of  honor  and  ethics  of  our 
military  officer  candidates,  the  honor 
codes  in  use  at  each  service  academy 
differ  slightly  in  wording.  If  the  honor 
codes  are  different,  are  the  standards 
different? 

Most  Americans  would  agree  that  the 
honor  and  ethics  standards  for  our  offi- 
cer candidates  should  be  uniform,  even 
if  the  codes  themselves  are  not  iden- 
tical. But  without  identical  codes,  does 
enforcement  differ? 

The  recent  honor  violations  at  the 
Naval  Academy  point  out  how  the 
wording  of  the  honor  codes  might  con- 
tribute to  different  standards  of  en- 
forcement. While  the  honor  code  in  use 
at  the  Air  Force  Academy  and  at  West 
Point  have  explicit  clauses  prohibiting 
the  cadets"  toleration  of  honor  viola- 
tions, the  toleration  clause  in  the 
Naval  Academy's  honor  concept  is  an 
implied  clause. 

A  recent  "60  Minutes"  report  on  the 
cheating  scandal  at  Annapolis  included 
accounts  of  midshipmen  refusing  to 
identify  other  midshipmen  who  ma.v 
have  used  the  compromised  electrical 
engineering  test  as  a  study  guide.  One 
has  to  wonder  if  this  is  a  situation 
where  midshipmen  are  engaging  in  tol- 
eration violations  by  the  standards  of 
the  Air  Force  and  West  Point  honor 
codes. 

A  more  troubling  example  is  the  situ- 
ation in  the  "dine  and  dash"'  incident 
reported  in  the  Washington  Post.  Three 
midshipmen  discussed  a  plan  to  leave 
without  paying  for  their  meals.  One  of 
the  three  left  the  restaurant  early  to 
wait  in  the  car — the  other  two  then 
took  off  but  were  caught  by  an  off-duty 
policeman.  Only  two  of  the  mid- 
shipmen were  expelled.  The  third  per- 
son, who  waited  in  the  car,  was  exoner- 
ated because  he  assumed  the  other  two 
were  only  kidding.  While  his  actions 
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leave  much  to  be  desired,  again  one  has 
to  wonder  if  all  three  midshipmen 
would  have  been  expelled  under  the  ex- 
plicit toleration  clauses  of  the  Air 
Force  or  West  Point  honor  codes. 

My  legislation  would  require  the  Sec- 
retary of  Defense  to  appoint  a  commis- 
sion comprised  of  active  duty  officers, 
graduates  of  the  military  service  acad- 
emies no  longer  in  the  active  or  reserve 
duty  in  the  Armed  Forces,  and  edu- 
cators from  institutions  of  higher  edu- 
cation to  recommend  whether  there 
should  be  a  standardized  honor  code  for 
all  three  military  service  academies.  It 
may  be  that  such  a  standardized  code 
would  be  useful,  or  it  may  be  that  the 
individual  approaches  used  by  each 
service  academy  should  be  continued. 

Additionally,  my  bill  would  have  this 
commission  recommend  whether  such  a 
standardized  honor  code  should  also  be 
applied  to  officer  candidates  enrolled 
in  the  Reserve  Officer  Training  Corps 
[ROTC]  programs  and  on  the  Officer 
Candidate  School  [OCS]  programs.  If 
honor  is  expected  of  our  cadets  and 
midshipmen,  why  not  expect  the  same 
of  all  officer  candidates?  I  recognize 
that  the  enforcement  and  administra- 
tion mechanisms  for  the  ROTC  and 
OCS  programs  would  differ  signifi- 
cantly from  the  mechanisms  in  use  at 
the  military  service  academies,  but  the 
bottom  line  would  be  the  teaching  of  a 
common  standard  of  honor. 

If  in  fact  the  commission  rec- 
ommends against  a  standardized  honor 
code,  the  military  service  academies 
would  be  able  to  continue  their  individ- 
ual approaches  to  an  honor  curriculum 
confident  in  the  vindication  from  an 
impartial  outside  commission  not  be- 
holden to  a  particular  academy  or  serv- 
ice. 

Or.  on  the  other  hand,  if  the  commis- 
sion recommends  that  there  is  merit  in 
a  standardized  honor  code,  it  would 
still  be  left  to  the  discretion  of  the 
Secretary  of  Defense  to  implement  this 
finding  in  a  way  that  would  ensure  a 
positive  change  at  the  service  acad- 
emies. 

The  American  people  must  be  satis- 
fied that  the  standards  for  our  future 
officers  are  the  same,  that  no  service 
academy  has  set  the  bar  too  high  or 
too  low. 

I  have  also  considered  that  much  can 
be  gained  by  a  standard  honor  code — a 
joint  honor  and  ethics  curriculum  is  a 
natural  by  product. 

While  there  is  a  good  case  that  can  be 
made  for  the  individual  approaches  to 
the  honor  standard  that  the  service 
academies  have  adopted,  it  is  worth 
noting  that  the  Uniform  Code  of  Mili- 
tary Justice,  which  is  the  conduct 
standard  for  all  officers  after  they  are 
commissioned,  is  the  same  for  all 
branches  of  the  military.  It  is  also  sig- 
nificant that  the  Code  of  Conduct, 
which  sets  the  standard  for  American 
prisoners  of  war,  is  also  a  standardized 
code. 


Our  Nation  has  been  well  served  by 
the  graduates  of  the  militar.v  service 
academies,  and  these  institutions  have 
performed  their  missions  admirably 
over  the  years  in  producing  the  highest 
caliber  of  officers  for  our  Armed 
Forces.  I  believe  that  the  honor  stand- 
ard can  be  strengthened  by  a  standard- 
ized code  for  all  service  academies, 
that  is  also  applied  to  all  officer  com- 
missioning programs.  I  therefore  urge 
my  colleagues  to  cosponsor  H.R.  5047. 
the  Military  Service  Academy  Honor 
Code  Act. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UNDERWOOD.  1  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  might  I  in- 
quire how  much  time  does  the  gen- 
tleman have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  30  seconds  remaining. 

Mr.  VENTO.  Mr.  Speaker.  I  would 
ask  to  use  that  30  seconds  and  to  pro- 
ceed for  1  minute,  to  revise  and  extend 
my  remarks  and  therefore  have  1 
minute  and  30  seconds. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  .yielded. 

THERE  THE  REPUBLICANS  CO  .AGAI.V 

Mr.  VENTO.  Mr.  Speaker,  there  they 
go  again.  Just  as  the  Federal  Govern- 
ment starts  on  the  tough  path  of  a  defi- 
cit reduction  diet  that  is  working,  the 
GOP  promises  a  banana  split  sundae 
with  tax  breaks  and  spending  in- 
creases. It  does  not  add  up.  This  is  sim- 
ply a  recipe  for  a  fat  deficit^ — Repub- 
lican political  business  as  usual. 

Today  our  opponents  stood  in  line  to 
sign  a  GOP  contract,  a  cooked  up  old 
GOP  recipe  from  the  bowels  of  Wash- 
ington. DC.  This  contract  was  not  from 
Minnesota  or  an.y  other  State — it  was 
from  the  political  Newt  Gingrich 
kitchen.  This  is  representative  govern- 
ment backward  from  the  Washington 
DC.  politicians  down.  Trickle  down — 
not  from  the  people  back  home.  The 
Republicans  come  to  Washington.  DC. 
to  march  in  lock  step  to  the  orders 
from  Gingrich,  his  political  operatives, 
and  the  rest  of  the  Republican  leader- 
ship. Marching  orders  that  are  by  the 
rich  and  for  the  rich. 

Worse  still  the  Republicans  toda.v  are 
trying  to  make  a  virtue  of  obstruction- 
ism. It  would  be  a  bad  joke  if  the  belly- 
ache were  not  so  painful.  This  is  an  of- 
fense to  the  American  people  and  to 
the  role  of  the  Federal  Government. 
The  Republican  leadership  contract 
will  spend  hundreds  of  billions  of  dol- 
lars to  pay  for  their  additional  spend- 
ing and  tax  cuts  for  well-off  Americans. 
This  would  lead  to  dramatic  cuts  to 
Medicare  and  Social  Security.  A  few 
dollars  of  tax  breaks  and  instant  grati- 
fication for  the  well  off  surely  will  not 
make  up  for  undercutting  Medicare  and 
Social  Security. 

Twelve  years  of  GOP  mismanage- 
ment was  enough.  Please  no  more 
trickle    down.    No    returning    to    the 
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thrilling  days  of  yesterday  in  which 
supply  side  economics  added  three  tril- 
lion plus  to  the  Federal  deficit.  Now  its 
time  to  face  the  battle,  not  retreat 
from  the  tough  choices  with  GOP  polit- 
ical rhetoric.  The  Republicans  remem- 
ber nothing  and  they  have  learned 
nothing.  They  continue  to  ply  this  rec- 
ipe which  give  new  life  to  the  snake  oil 
salesman  of  yesterday. 
To  quote  the  Wall  Street  Journal: 
*  *  *  despite  high-blown  rhetoric,  the  Re- 
publicans are  offering  more  of  the  same — tax 
cuts  for  the  affluent,  budget  promises  that 
don't  add  up,  and  political  reforms  they 
don't  mean  •  *  * 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  proceed  for  1  minute. 

The  SPEAKER  pro  tempore.  All  time 
has  been  allocated  for  morning  hour 
business. 

There  being  no  further  time  for 
morning  business,  pursuant  to  clause 
12,  rule  I.  the  Chair  declares  the  House 
'1  recess  until  12  noon. 

-Accordingly  (at  11  o'clock  and  40 
minutes  a.m.)  the  House  stood  in  recess 
until  12  noon. 


Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


D  1200 
AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


Minister  Morton  C.  "Morty""  Lloyd. 
Chattanooga  Church,  Chattanooga.  TN. 
offered  the  following  prayer: 

Almighty  Father,  we  come  to  You 
praising  You  for  Your  righteousness, 
peace,  and  wisdom.  May  Your  presence 
be  felt  in  this  Chamber.  May  Your 
righteousness  be  reflected  by  all  of  the 
men  and  women  that  work  within  this 
House  to  make  our  Nation  what  You 
would  have  it  to  be. 

Be  Lord  in  the  heart  and  minds  of 
>ach  Member.  In  the  coming  weeks,  as 
this  Congress  comes  to  close,  may  each 
Member's  burdens  become  Your  bur- 
dens: ma.v  their  struggles  become  Your 
struggles:  may  their  accomplishments 
become  Your  accomplishments.  We 
pray.  O  God.  that  Your  wisdom  may  as- 
sist each  within  this  House.  May  they 
look  to  You  for  guidance  and  suste- 
nance, knowing  that  Your  omniscience 
is  always  there. 

Blessed  Lord,  fill  this  Chamber  with 
Your  light  and  love  and  peace.  In  Your 
name,  for  the  welfare  of  the  Nation  and 
Your  glory.  Amen. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mrs.  LLOYD  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  Justice  for  all. 


WELCOME  TO  MINISTER  LLOYD 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial.) 

Mrs.  LLOYD.  Mr.  Speaker,  it  is  a  per- 
sonal privilege  for  me  to  .welcome  our 
guest  chaplain,  who  is  also  my  son. 
Morton  C.  Lloyd,  minister  of  the  Chat- 
tanooga Church  in  Chattanooga.  TN. 
Morty  received  his  bachelor's  in  theol- 
ogy in  1986  from  David  Lipscomb  Col- 
lege in  Nashville.  TN.  He  has  one  son. 
Morton  C.  Trey  Lloyd  III. 

I  do  thank  Chaplain  Ford  for  this 
very  kind  invitation.  Mr.  Speaker,  my 
son  was  10  years  old  when  we  came  to 
Washington  together.  Now  as  I  am 
winding  up  my  service  in  this  body 
after  20  years,  it  is  very  special  for  him 
to  lead  this  prayer  today.  I  think  he  is 
living  proof,  Mr.  Speaker,  that  congres- 
sional kids,  in  spite  of  all  the  personal 
sacrifices  that  they  have  to  make,  are 
a  pretty  good  group  of  voung  leaders. 


CONTRACT  FOR  REALITY 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  I 

Mr.  HEFLEY.  Mr.  Speaker,  "We 
can't  balance  the  budget  because  it 
would  increase  the  deficit."  That  is  the 
Democrats'  argument  against  the  bal- 
anced budget  amendment  and  the  con- 
tract for  America.  Balancing  the  budg- 
et, they  tell  us,  would  just  cost  too 
much. 

No  wonder  their  party  is  in  so  much 
trouble. 

I  do  not  agree  with  every  bill  in- 
cluded in  the  contract  for  America,  but 
I  do  support  bringing  these  bills  to  the 
floor  for  an  honest,  open  debate. 

That  is  the  promise  Republicans 
made  to  America.  That  is  what  the 
Democrats  have  denied  Americans  for 
40  years. 


have  until  midnight  tonight,  Tuesday, 
September  27.  1994.  to  file  a  report  to 
accompany  the  bill  (H.R.  4299).  to  au- 
thorize appropriations  for  fiscal  year 
1995  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  Community  Management  Ac- 
count, and  the  General  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes. 

The  minority  has  been  informed  of 
this  request  and  I  understand  that 
there  is  no  objection  to  it. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Kan- 
sas? 

There  was  no  objection. 


HEY  GOP.  WHAT  YOU  GONNA  KILL 
TODAY? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  in 
the  closing  weeks  of  the  Congress,  the 
recurring  question  is  what  legislation 
that  matters  to  working  Americans 
will  Bob  Dole  and  Newt  Gingrich  kill 
next? 

They've  already  scared  the  American 
people  and  killed  health  care  reform, 
including  a  plan  to  cover  our  kids. 
They've  killed  telecommunications  re- 
form which  would  have  helped  every 
American  with  a  TV  or  a  phone.  And 
now.  they  are  working  on  killing  cam- 
paign finance  reform,  the  GATT  trade 
bill,  and  Superfund. 

Today.  Republicans  have  come  to 
Washington  to  blindly  sign  a  blood 
oath— a  ten  commandments  of  dema- 
goguery— that  sells  out  the  middle 
class  and  the  elderly  and  then  tonight, 
theyll  go  to  a  fundraiser  where  they'll 
get  their  pa.voff. 

The  contract  promises  more  tax  cuts 
for  the  wealthy  and  a  balanced  budget. 
The  numbers  don't  add  up.  The  only 
way  they  can  cut  taxes  for  their 
wealthy  supporters  is  to  cut  Social  Se- 
curity and  Medicare.  That"s  right,  to 
benefit  the  rich.  Republicans  are  prom- 
ising to  sacrifice  seniors,  veterans, 
farmers,  and  working  Americans. 

Mr.  Speaker,  the  American  people 
want  action,  not  obstruction. 


THE  JOURNAL 

"he  SPEAKER.  The  Chair  has  exam- 
i:ied  the  Journal  of  the  last  day "s  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 


PERMISSION  TO  FILE  REPORT  ON 
H.R.  4299.  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1995 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 


MORE  ON  THE  CONTRACT  WITH 
AMERICA 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  it  is  hard 
to  know  where  to  begin.  The  press  is 
having  a  field  day.  as  they  should,  with 
the  contract  for  America. 

W'e  have  "Voodoo  Economics:  The  Se- 
quel From  the  GOP  Witch  Doctors  Who 
Busted  the  Budget,  More  Tax  Cut  Sor- 
cery," 'GOP  Plan,""  this  is  the  Wall 
Street  Journal,  "a  Plan  to  be  long  tax 
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cuts,  snort  on  how  to  pay  for  them." 
The  Chicago  Sun  Times.  "GOP  Plan 
Mortgages  the  Future."  From  the  Wall 
Street  Journal.  •Republicans  Shoot  an 
Air  Ball." 

"GOP  Shakedown"  from  the  Wash- 
ington Post.  And  also  from  the  Post. 
"GOP  can  do  better  than  this  exercise 
in  election  year  cynicism." 

But  perhaps  the  piece  that  hits  it 
right  on  the  head  is  from  the  U.S.  News 
&  World  Report,  "The  Price  of  Pander- 
ing," which  characterizes  this  vain  ef- 
fort by  the  Republicans  the  following 
way: 

Gingrich's  list  Is  just  a  collection  of  GOP 
golden  oldies  that  pander  to  the  public's  de- 
sire to  g-et  something  for  nothing. 

Surely,  Mr.  Speaker,  we  can  do  bet- 
ter by  way  of  a  serious  debate  about 
the  future  of  this  country  than  that. 


ON  THE  CONTRACT  WITH  AMERICA 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  undis- 
closed donors  to  Mr.  Gingrich's  GOPAC 
have  been  invited  to  help  write  the 
GOP  contract  with  America. 

As  one  critic  said.  "If  you  really  be- 
lieved the  fund  raising  appeal,  it  would 
be  auctioning  off  the  legislative  agen- 
da," said  Ellen  Miller  of  the  Center  for 
Responsive  Politics.  But  she  went  on  to 
say  there  is  another  explanation.  "Ifs 
a  cheap  political  fundraising  technique 
which  exacerbates  public  cynicism 
about  politics." 

Now  it  is  either  one  or  the  other,  Mr. 
Speaker.  If  it  is  the  first,  if  it  is  the 
selling  influence,  if  it  is  writing  legis- 
lation for  pay,  then  the  ethics  commit- 
tee should  investigate.  If  it  is  the  lat- 
ter, if  it  is  a  cheap  political  fundraising 
trick,  in  that  case,  it  is  time  for  truth 
in  campaign  legislation  here  in  Wash- 
ington, DC. 

We  have  it  in  my  State  of  Oregon, 
and  we  have  convicted  a  State  legisla- 
tor of  a  felony  for  less  egregious  claims 
than  those  made  by  the  minority  whip 
in  this  letter. 

It  is  one  or  the  other.  An  ethics  com- 
plaint or  it  is  a  lie 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  would  rule 
that  the  gentleman  should  not  make 
those  references  to  a  Member  of  the 
House.  It  was  improper  to  use  the 
words  "an  ethics  complaint  or  a  lie." 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker.  I  rise 
to  talk  about  the  Common  Sense  Legal 
Reforms  Act — 1  of  10  bills  in  our  con- 
tract with  America  that  we  pledge  to 
bring  to  the  floor  within  the  first  100 
days  of  the  next  Congress. 

We  promise  a  vote  on  the  loser  pays 
rule  to  discourage  frivolous  lawsuits. 

We  promise  a  vote  on  honesty  in  evi- 
dence to  rid  our  courts  of  junk  science 
and  so-called  experts  whose  pay  is 
based  on  the  outcome  of  the  case. 

We  promise  a  vote  on  products  liabil- 
ity reform,  with  reasonable  reforms  on 
punitive  damages,  joint  liability,  and 
product  seller  liability. 

We  promise  a  vote  on  attorney  ac- 
countability. 

We  promise  a  vote  on  notifying  de- 
fendants before  suits  are  filed  so  par- 
ties can  settle  disputes  short  of  litiga- 
tion. 

We  promise  a  vote  to  limit  costly 
litigation  over  basic  issues  not  ad- 
dressed by  Congress  when  enacting  new 
laws. 

And  we  promise  a  vote  on  curbing 
lawyer-driven  securities  lawsuits, 
which  are  causing  thousands  of  lost 
jobs. 

Mr.  Speaker,  these  commonsense  pro- 
posals deserve  a  vote  in  the  people's 
House.  If  the  American  people  elect  a 
new  majority  party  in  the  House,  they 
will  get  that  vote  within  100  days. 
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The  American  people  will  not  let  the 
Republicans  fool  them  this  time. 


D  1210 

IN  SUPPORT  OF  THE  COMMON 
SENSE  LEGAL  REFORMS  ACT 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 


READ  THE  FINE  PRINT  ON 
REPUBLICAN  CONTRACT 

(Mr.  KREIDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KREIDLER.  Mr.  Speaker,  Repub- 
licans are  putting  on  a  show  today,  to 
try  to  revive  their  tired  budget  per- 
formance from  the  1980's. 

The  script  is  familiar:  let  us  cut 
taxes,  increase  spending,  and  then  bal- 
ance the  budget. 

It  is  deja  vu  all  over  again. 

This  is  one  contract  where  the  Amer- 
ican people  need  to  read  the  fine  print. 
But  they  cannot,  because  it  is  not 
there. 

This  contract  does  not  tell  you  how 
they  are  going  to  cut  spending. 

This  contract  does  not  tell  you  how 
they  are  going  to  balance  the  budget. 

And  this  contract  does  not  tell  you 
how  they  are  going  to  finance  their 
trillion-dollar  tax  giveaway. 

This  is  a  contract  to  bring  back  the 
failed  Republican  policies  of  the  past — 
smoke  and  mirrors,  rosy  scenarios, 
voodoo  economics. 

We  have  been  down  that  road  before. 

Those  failed  policies  tripled  the  na- 
tional debt  on  the  backs  of  the  Amer- 
ican middle  class. 

There  is  an  old  saying — 
Fool  me  once,  shame  on  you; 
Fool  me  twice,  shame  on  me. 


ENTERTAINING  BORIS  YELTSIN  IN- 
STEAD OF  INV'ESTING  IN  AMER- 
ICA 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r*f*Tn  j^  i*  Ws  i 

Mr.  TRAFICANT.  Mr.  Speaker,  Boris 
Yeltsin  is  at  the  White  House  and  Boris 
Yeltsin  wants  more  money  for  Russia. 
Boris  Yeltstin  wants  more  American 
investment  in  Russia.  Boris  wants, 
Boris  wants,  Boris  wants.  It  is  like  a 
broken  record  around  here,  Boris 
wants. 

I  do  not  know  about  you,  but  I  am 
sick  about  it.  All  these  foreign  leaders 
must  think  that  America  is  one  big 
piggy  bank  and  all  you  have  to  do  is 
dial  911  and  we  send  cash. 

I  think  it  is  time  to  tell  Boris  Yeltsin 
to  go  back  to  Russia,  plant  some 
damned  corn,  save  the  money  that  we 
have  been  giving  them  and  invest  it 
here  in  America:  S12  billion,  you  know 
what  Boris  did  with  most  of  it?  He 
spent  SlOO  million  and  bought  a  luxury 
yacht.  Congress.  Beam  me  up. 

We  have  got  cities  dying,  mayors  cry- 
ing for  American  investment,  for  Con- 
gress to  put  money  in  their  own  cities, 
and  what  are  we  doing?  We  are  enter- 
taining Boris  agairi 


HEALTH  CARE  REFORM 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  yesterday  on  the  Senate  side 
Majority  Leader  Mitchell  held  a  press 
conference  telling  America  what  most 
178,000  families  and  148.000  working 
families  in  my  district  did  not  want  to 
hear:  the  death  of  health  care  reform. 
This  passing  should  not  go  quietly  into 
the  night.  For  the  senior  citizens  in  my 
district  who  must  decide  between  pay 
for  prescription  drugs,  turning  on  their 
electricity,  or  buying  groceries,  or  for 
the  55,000  children  in  my  district  who 
are  not  covered.  Congress  let  them 
down. 

The  lack  of  health  care  reform  will 
not  help  the  millions  of  Americans  who 
are  without  health  care.  More  impor- 
tantly it  will  not  help  Americans  who 
are  barred  from  obtaining  health  care 
coverage  for  much  reasons  as  preexist- 
ing conditions,  cost,  or  family  history. 

Congress  should  take  the  lead  in 
health  care  reform  to  provide  all  Amer- 
icans with  health  care  coverage.  In  the 
104th  Congress,  we  must  all  work  to- 
gether to  make  the  best  health  care 
system  in  the  world  open  to  all  Ameri- 
cans and  not  just  the  wealthy  or  well 
insured.  Partisanship  should  not  dic- 
tate how  health  care  reform  should  be 
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:ramed.  Congress  should  learn  from  the 
past  2  years  that  without  working  to- 
i^-^ether,  it  is  not  Congress  who  is  the 
worse  off  but  the  American  people.  We 
are  elected  to  represent  not  only  our 
districts  but  all  Americans,  and  we 
have  left  millions  without  hope  for  the 
future. 


DEFICIT  REDUCTION  MUST  BE 
BIPARTISAN 

(Mrs.  KENNELLY  asked  and  was 
_'iven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  KENNELLY.  Mr.  Speaker,  in 
1990.  Congress  considered  President 
Bush's  budget  agreement  to  reduce  the 
deficit. 

Only  47  Republicans  in  this  Chamber 
voted  in  favor  of  their  own  President's 
bill. 

Last  .year.  Congress  voted  on  Presi- 
dent Clinton's  historic  deficit  reduc- 
tion package.  That  bill  was  originall.v 
estimated  to  reduce  the  deficit  by  S496 
l)illion.  but  that  figure  was  recently 
hanged  to  S650  billion. 

Not  a  single  Republican  in  the  House 
of  Representatives  voted  for  that  pack- 
age. 

But  now  we  are  being  told  that  we 
need  a  Republican  majority  to  reduce 
:he  deficit  in  the  future.  I  will  answer 
■^hat  by  saying  "Look  who  reduced  it  in 
•he  past." 

Deficit  reduction  must  be  a  priority 
for  everyone.  New  colleagues  of  both 
parties  will  join  us  next  year,  and  I 
welcome  those  who  come  to  Congress 
read.v  to  work  with  those  of  us  who 
have  already  accomplished  so  much. 
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The  third  thing  is  they  are  ignoring 
history,  the  history  of  the  situation. 
This  is  what  is  in  the  contract:  the  sup- 
ply-side economics  that  resulted  in  in- 
creased defense  spending:  tax  cuts,  ba- 
sically for  the  wealthy:  that  is  in  the 
contract.  What  you  do  not  see  in  the 
fine  print  is  the  deficit  getting  bigger 
and  bigger  and  bigger. 

The  reality  of  the  situation  is  this  is 
not  a  contract  for  America,  it  is  just 
simply  a  con.  I  resent  it  today. 


GOP  AGREEMENT  JUST  A  CON. 
NOT  A  CONTRACT  WITH  AMERICA 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
ininute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  both  politi- 
i  al  parties  are  capable  of  doing  silly 
'hings  at  different  times.  I  am  trying 
ro  figure  out  exactl.v  what  it  is  that 
has  offended  me  about  the  so-called 
contract  with  America.  I  have  come  up 
with  a  couple  of  reasons. 

First  of  all.  it  offends  me  that  grown 
men  and  women  think  they  have  to 
come  to  Washington  to  sign  a  contract 
to  tell  their  constituents  what  it  is 
their  going  to  do.  We  are  supposed  to 
listen  to  our  constituents  and  get  our 
contracts  there  at  home,  not  here. 

Second,  those  who  come  saying  they 
want  to  change  the  way  things  are 
done  around  here  are  not  telling  their 
constituents  that  by  virtue  of  their 
I  oming  to  sign  the  contract,  the.y  get 
to  go  tonight  to  a  Washington  fund- 
raiser to  sit  with  the  very  special  in- 
rerests  they  are  attacking  and  pick  up 
I  check  to  take  home.  That  is  not 
hanging  things,  that  is  just  picking  up 
change. 


THE  GOP  CONTRACT:  READ  THE 
FINE  PRINT  BEFORE  SIGNING 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the 
long-awaited  Republican  contract  with 
America  was  unveiled  today.  The  Re- 
publicans are  not  back  in  power,  but 
they  are  back  up  to  their  old  tricks. 

Imagine,  the  Republican  leadership 
forcing  their  candidates  to  back  a  plan 
that  cuts  Social  Security  for  seniors 
and  cuts  taxes  for  the  wealthy.  Imag- 
ine, the  Republican  leadership  all  forc- 
ing all  their  candidates  to  back  a  plan 
that  cuts  taxes  for  tycoons  who  earn 
major  league  baseball  incomes. 

Imagine,  the  Republican  leadership 
forcing  all  their  candidates  to  back  the 
same  warmed-over  voodoo  economics 
that  put  this  country  $3  trillion  in  the 
hole.  Imagine,  forcing  all  of  their  can- 
didates to  balance  the  budget  through 
S60  billion  increase  in  defense.  This  is 
from  the  same  Republican  Party  that 
called  tTie  crime  bill  pork. 

The  Republican  leadership  is  creating 
Stepford  candidates,  puppets  who  will 
blindl.v  follow  a  narrow  and  bizarre 
agenda  that  is  not  of  their  own  mak- 
ing. One  final  word  of  advice  to  Repub- 
lican candidates,  not  to  let  a  couple  of 
ambitious  politicians  from  Georgia  and 
Texas  tell  them  how  to  represent  their 
districts.  They  should  exercise  their 
own  judgment,  and  above  all.  read  the 
fine  print  before  they  sign  on  the  dot- 
ted line. 


URGING  THE  FEDERAL  RESERVE 
TO  HOLD  THE  LINE  ON  INTER- 
EST RATES 

(Mr.  HINCHEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HINCHEY.  Mr.  Speaker.  I  rise 
today  to  speak  out  against  the  Federal 
Reserve's  interest  rate  policies  that 
undermine  economic  recovery  and  keep 
millions  of  people  out  of  work.  It  is  un- 
conscionable that  the  Fed  has  raised 
interest  rates  by  over  50  percent  this 
.vear  despite  the  fact  that  there  are  few- 
signs  of  inflation  and  millions  upon 
millions  of  Americans  remain  out  of 
work.  It  is  now  rumored  that  the  Fed  is 
considering   raising   interest   rates   by 
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another  half  percentage  point  at  to- 
day's open  market  committee  meeting. 
Such  action  may  jolt  the  economy 
right  back  into  a  recession.  The  fact  is 
that  the  economy  is  not  overheating 
and  too  many  Americans  remain  out  of 
work.  Every  time  the  Fed  hikes  inter- 
est rates,  it  essentially  taxes  the 
American  people  by  increasing  mort- 
gage payments,  credit  card  payments, 
and  the  cost  of  credit.  I  urge  the  Fed  to 
end  this  ongoing  crusade  that  foils  eco- 
nomic progress  and  threatens  the  live- 
lihood of  the  people.  Hold  the  line  on 
interest  rates. 


D  1220 

CONTRACT  WITH  AMERICA  PROM- 
ISES VOTE  ON  BALANCED  BUDG- 
ET 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  Ronald 
Reagan  used  to  say,  ••there  you  go 
again."  The  White  House  recently 
criticized  cutting  taxes  and  cutting 
spending.  Why?  Because,  as  most 
things  this  administration  opposes, 
they  are  good  ideas  that  are  right  for 
America. 

The  Republican  contract  with  Amer- 
ica, ladies  and  gentlemen,  promises  a 
vote  on  a  balanced  budget  amendment. 
.The  White  House  claims  that  such  a 
commitment  would  cost,  listen  to  this. 
S743  billion?  That  is  funny.  Where  I 
come,  the  people  whom  I  represent, 
think  that  cutting  the  budget  and  bal- 
ancing the  budget  would  save  $743  bil- 
lion. What  is  wrong  around  here?  Come 
on.  There  are  41  days  to  go  before  the 
election.  We  are  going  to  put  a  Repub- 
lican in  the  Speakers  chair  for  Amer- 
ica. 


THIS  CAK  ib  A  LEMON 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  today, 
the  Republican  leader  in  the  Congress 
is  holding  a  used  car  sale  on  the  steps 
of  the  Capitol.  On  display,  the  1981 
trickle-down  model.  Sure,  they  have 
buffed  the  bumpers,  added  a  new  coat 
of  paint,  and  cleaned  out  the  a.shtrays. 
but  make  no  mistake— this  is  the  same 
old  vehicle.  It  is  the  same  supply-side 
model  that  tripled  our  budget  deficit 
and  nearly  drove  the  country  to  bank- 
ruptcy. 

Today.  Neut  Gingrich  and  company 
will  be  giving  their  sales  pitch  to  Re- 
publican candidates  from  across  the 
country— asking  them  to  sign  on  the 
dotted  line  before  they  have  a  chance 
to  read  the  fine  print  or  even  take  a 
test  drive.  But.  next  it  will  be  the 
American  people  who  will  be  subject  to 
the  tired,  old  GOP  sales  pitch.  And.  to 
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:..c  .•.inerican  people,  I  say:  buyer  be- 
ware. 

This  car  has  pot  a  lot  of  miles  on  it- 
it  has  been  in  a  couple  of  serious 
wrecks  and  the  sticker  price  is  too 
high.  Even  after  a  hefty  downpayment. 
the  country  will  be  asked  to  finance 
S700  billion  to  pay  for  it.  America,  it  is 
time  to  read  the  fine  print  of  the  Re- 
publican contract.  Once  you  do.  you 
will  see  that  this  car  is  a  lemon. 


RE- 
TO 


CONTRACT      WITH      AMERICA 
STORES      FAMILY      VALUES 
FEDERAL  TAX  CODE 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HYDE.  Mr.  Speaker,  it  is  so  re- 
freshing to  hear  Democrats  concerned 
about  how  you  pay  for  things.  Indeed,  a 
new  era  has  been  reached. 

Today's  events  on  the  Capitol  steps 
are  a  brandnew  start  for  the  American 
dream.  I  had  the  honor  of  working  with 
our  distinguished  colleague,  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
viCH],  to  put  together  a  major  part  of 
the  Republican  contract  with  the 
American  people.  In  that  part,  the 
American  Dream  Restoration  Act,  we 
start  the  process  of  restoring  family 
values  to  the  Federal  Tax  Code. 

First  we  provide  a  S500  per  child  tax 
credit  to  partially  compensate  for  the 
decline  in  the  value  of  the  personal  ex- 
emption and  this  will  benefit  about  50 
million  families.  90  percent  of  whom 
earn  less  than  S75.000  a  year. 

Second,  we  begin  the  reform  of  the 
marriage  penalty  with  up  to  S2  billion 
a  year  in  relief  for  two-earner  families 
who  now  pay  more  in  taxes  than  they 
would  if  husband  and  wife  were  single. 

Finally,  we  launch  a  new  kind  of 
IRA.  the  American  dream  savings  ac- 
count, open  to  all,  and  available  not 
only  for  retirement  income  but  for  edu- 
cation, first-time  home  purchase,  and 
medical  costs. 

That  is  an  agenda  for  economic 
growth,  broader  prosperity,  and  most 
important,  a  family-friendly  tax  sys- 
tem. 


BALANCED  BUDGET  AMENDMENT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  we 
are  telling  the  American  people.  This 
is  not  just  another  politician's  prom- 
ise, but  a  written  guarantee  as  to  what 
we  will  do  if  we  run  things  after  No- 
vember. 

At  the  top  of  our  contract  is  a  bal- 
anced budget  amendment.  It  not  only 
requires  the  President's  submission 
and  the  Congress'  passage  of  a  balanced 
budget.  It  also  requires  spending  cuts 
be  the  first  place  we  look  for  savings — 


instead  of  the  last  place,  as  has  been 
the  case  for  too  long. 

We  will  put  our  sights  on  spending  by 
requiring  a  three-fifths  vote  to  raise 
taxes  and  a  line-item  veto  to  stop  the 
unnecessary  spending. 

The  contract  and  the  balanced  budg- 
et amendment  could  not  be  a  bigger 
break  with  the  past. 

Instead  of  another  made-to-be-broken 
promise,  America  gets  a  contract-to- 
be-kept,  that  we  will  bring  these  pro- 
posals to  the  floor,  not  keep  them  from 
the  American  people. 

Instead  of  more  spending  and  more 
excuses,  the  American  people  will  get 
less  spending  and  more  results. 


CONTRACT  WITH  AMERICA  MEANS 
REAL  REFORM 

(Mr.  HOEKSTRA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOEKSTRA.  Mr.  Speaker,  the 
Republican  conference  has  just  com- 
pleted a  historic  opportunity  for  the 
American  people.  Today  we  stood  in 
front  of  the  American  people  and  out- 
lined an  agenda  for  what  a  Republican 
majority  would  accomplish,  what  we 
would  accomplish  in  the  first  day  of  a 
Republican  majority,  real  reform  in 
the  House  of  Congress.  Cutting  com.- 
mittee  staffs,  cutting  committee  fund- 
ing, opening  up  the  committee  process. 
Then  we  went  on  and  outlined  what  we 
would  do  in  the  first  100  days:  real  gen- 
uine reform,  bringing  real  bills  to  the 
floor  that  will  allow  us  to  have 
straight  up-and-down  votes  on  real 
bills  that  will  make  a  difference  in  the 
lives  of  every  American,  keep  more 
money  in  their  pockets,  bring  less 
money  to  Washington.  We  will  make 
sure  that  we  now  have  a  process  that 
says,  this  country  will  be  run  not  by 
career  politicians  but  by  the  American 
people  by  allowing  the  first  vote  on 
term  limits. 


OUR  CONTRACT  WITH  SENIOR 
CITIZENS 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  a  great 
legislative  initiative  may  be  dead  for 
this  session  of  Congress,  despite  the 
promise  of  the  President  and  the  de- 
sires of  hundreds  of  Members  of  Con- 
gress. 

No,  I  am  not  talking  about  health 
care.  I  am  talking  about  lifting  the  un- 
fair Social  Security  earnings  test.  In 
his  campaign  document  "Putting  Peo- 
ple First,"  Bill  Clinton  promised  to 
support  lifting  of  this  job-killing  tax. 
Unfortunately,  like  many  of  the  Presi- 
dent's promises,  this  assurance  has 
been  forgotten,  and  despite  the  cospon- 
sorship  of  225  Members  of  Congress,  the 


Democrat  leadership  refuses  to  bring  it 
to  the  floor. 

When  Republicans  take  control  of  the 
House,  we  promise  to  make  lifting  the 
earnings  test  one  of  our  top  ten  prior- 
ity items.  We  promise  to  lift  the  bur- 
den on  senior  citizens  who  must  work 
to  make  ends  meet,  but  who  now  get 
penalized  at  a  millionaire's  tax  rate  of 
56  percent  for  that  work. 

Mr.  Speaker,  changing  the  Social  Se- 
curity earnings  test  is  part  of  the 
House  Republican  contract  with  Amer- 
ica. When  it  comes  to  providing  senior 
citizens  with  fiscal  security,  Repub- 
licans will  come  through  for  them  in 
the  104th  Congress. 
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CONTRACT  WITH  AMERICA:  A 
REVOLUTION  HAS  BEGUN 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  earlier 
today  in  Morning  Business  we  heard 
many  of  bur  colleagues  on  the  other 
side  criticize  the  announcement  that 
the  Republicans  made  on  the  steps  of 
the  Capitol  in  regard  to  our  contract 
with  America.  For  those  sitting  at 
home  or  in  their  offices,  they  might 
wonder  why  they  would  do  this.  If  we 
look  at  what  has  happened  to  this 
country  in  the  2  years  of  the  Clinton 
administration  where  the  Democratic 
Party  has  controlled  the  House,  the 
Senate  and  the  White  House,  it  is  obvi- 
ous that  the  American  people  are  out- 
raged. A  revolution  has  begun.  It  start- 
ed with  the  mayoral  race  in  New  York 
City  and  it  went  to  Los  Angeles  for  the 
mayoral  race  out  there  and  then  Jersey 
City  where  Republicans  were  swept  to 
victory.  Then  it  went  to  the  special 
senatorial  election  in  Georgia  and  the 
special  Senate  election  in  Texas  where 
Kay  Bailey  Hutchison  gained  the  sec- 
ond seat  for  the  first  time  in  modern 
history.  Then  it  went  to  the  Presi- 
dent's home  State  of  Arkansas  where  a 
Republican  won  statewide  for  the  first 
time  in  150  years.  Then  it  swept  across 
our  congressional  special  elections 
from  the  Glenn  English  open  seat  to 
the  seat  of  the  revered  leader  of  this  in- 
stitution. Bill  Natcher,  when  he  died, 
where  we  won  that  special  election 
with  a  Republican  for  the  first  time  in 
the  history  of  that  district. 

Mr.  Speaker,  the  revolution  will  not 
stop.  We  will  be  swept  to  power  in  No- 
vember, and  in  January  the  Repub- 
licans will  deliver  to  the  American  peo- 
ple. 


CONTRACT  WITH  AMERICA 
STRENGTHENS  DEFENSE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  LIVINGSTON.  Mr.  Speaker,  in 
■his  contract  with  America.  Repub- 
icans  pledge  to  honor  the  very  first  re- 
sponsibility of  Government  outlined  in 
•he  Constitution,  that  of  providing  for 
•he  common  defense.  It  is  a  duty  not 
well  upheld  by  this  current  administra- 
tion. 

Specifically,  we  make  a  renewed 
ommitment  to  an  effective  national 
missile  defense.  We  have  no  more  sol- 
emn obligation  than  to  protect  Amer- 
ican citizens  and  troops  from  incoming 
weapons  of  mass  destruction. 

But,  we  also  will  strongly  support 
rjur  troops  and  sailors,  who  now  are 
t>eing  deployed  to  too  many  places 
around  the  world  with  too  little  sup- 
port and  relief.  We  are  currently 
spreading  them  too  thin,  and  putting 
them  at  risk  in  areas  of  little  or  no  na- 
nonal  concern,  leaving  the  United 
■States  vulnerable  to  crises  which  truly 
inay  threaten  our  people. 

Republicans  pledge  not  to  waste  our 
precious  resources  on  unnecessary  con- 
ilicts.  and  to  assure  that  U.S.  troops 
.mswer  only  to  U.S.  commanders,  rath- 
>r  than  to  U.N.  or  multinational  com- 
mand and  that  is  a  contract  well  worth 
honoring. 
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THE  STEALTH  GATT  ENABLING 
LEGISLATION 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
stealth  bill — better  known  as  the 
GATT  enabling  legislation— is  circling 
the  Hill  this  week.  As  the  flaps  go 
lown.  few  elected  Representatives 
rcnow  what  is  contained  either  in  the 
-xpected  hundreds  of  pages  in  the  ena- 
nling  legislation  or  in  the  22.000  pages 
of  the  actual  GATT  agreement.  If  there 
have  been  complaints  in  the  past  of 
much  mischief  buried  in  omnibus  legis- 
lation, the  GATT  legislation  well 
might  be  labeled  ominous  and  treated 
in  the  same  way. 

Mr.  Speaker,  a  vote  on  this  legisla- 
tion carries  a  grave  responsibility. 
Never  has  a  governmental  body  been 
presented  with  a  more  revolutionary 
proposal — some  describe  it  as  revolu- 
tionary as  the  last  Weimar  parliament 
that  voted  power  to  Hitler.  If  it  is  ac- 
omplished,  the  creation  in  the  GATT 
i)f  a  powerful,  unanswerable  inter- 
national bureaucracy  capable  of  at- 
tacking the  laws  of  sovereign  nations 
may  well  be  adjudged  by  history  as  an 
act  as  destructive  of  this  Nation's  well 
being  as  the  'iasf  vote  of  the  Weimar 
Republic  was  to  Germany. 

Before  being  stampeded  for  your 
vote,  question  whether  you  want  your 
name  on  this  peculiar  contract  with 
history. 


CONTRACT  WITH  AMERICA  IS  AN 
HONEST  AGENDA 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  for  too 
long,  the  Forrest  Gump  axiom  for  life, 
"you  never  know  what  you're  gonna 
get,"  has  applied  to  candidates  turned 
Congressmen.  Arrival  in  Washington 
seems  to  erase  any  memory  of  cam- 
paign promises.  That  changes  today. 

The  contract  with  America  is  an  hon- 
est agenda  and  it  asks  voters  to  hold  us 
accountable 

It  is  a  sad  reflection  on  the  Congress 
that  the  American  people  have  decided 
that  we  need  term  limits.  And  instead 
of  suing  the  people  of  our  States  over 
their  opinion,  as  some  are  doing.  Re- 
publicans are  listening  to  them.  The 
contract  with  America  guarantees  that 
in  the  first  100  days  of  a  Republican 
Congress  we  will  vote  on  both  6-  and  12- 
year  term  limits. 

The  Democrat  party  is  constantly 
negative,  constantly  looking  for  some- 
one to  blame  for  the  problems  they  cre- 
ated and  the  failure  of  their  policies. 
They  blame  the  rich  or  the  Republicans 
or  the  special  interest.  They  refuse  to 
take  the  responsibility. 

The  Republicans  have  put  forward  a 
positive  agenda.  Americans  know 
where  we  stand  and  what  we  will  do. 
Let  us  watch  the  other  side  complain. 


WHAT  IS  WRONG  WITH  REPUB- 
LICAN CONTRACT  WITH  AMER- 
ICAN PEOPLE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  am  going  to  speak  from  the  Demo- 
crat side  of  the  aisle  because  I  want  to 
speak  to  Democrats,  and  I  want  them 
to  hear  me  loud  and  clear. 

What  is  wrong  with  our  contract  with 
America?  What  is  wrong  with  bringing 
a  balanced  budget  amendment  to  the 
floor  of  the  U.S.  House  of  Representa- 
tives? The  American  people  want  that, 
but  the  Democrats  do  not. 

What  is  wrong  with  bringing  a  line- 
item  veto  to  the  floor  of  the  House  for 
a  vote  in  the  first  1(X)  days  of  the  next 
Congress?  Republicans  want  it,  the 
people  of  America  want  it.  but  Demo- 
crats do  not. 

What  is  wrong  with  bringing  tax  fair- 
ness legislation  for  senior  citizens  and 
middle-income  families  in  this  country 
to  the  floor  of  the  House  for  a  vote  in 
the  first  100  days?  America  wants  it, 
the  Republican  Party  wants  it.  but  the 
Democrats  do  not. 

The  problem  is,  Mr.  Speaker,  the 
Democrats  in  this  Congress  who  have 
had  control  for  over  40  years  are  out  of 
touch  with  America  and  they  are 
scared  to  death  that  we  are  going  to 
take  over  this  House  come  January.  We 


believe  that  too,  because  we  believe  for 
the  first  time  the  American  people  are 
aware  of  what  has  been  going  wrong  in 
this  country  where  the  Democrats  in 
this  Congress  have  been  taking  this 
country  down  the  wrong  road. 

So  I  say  to  my  Democrat  colleagues, 
before  it  is  too  late,  join  us,  wake  up. 
support  what  the  American  people 
want  in  the  Congress  of  the  United 
States. 


MEDICAL  REDTAPE 

(Mr.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Mr.  Speaker.  Federal 
red  tape  continues  to  strangle  our  econ- 
omy. The  level  of  Federal  regulation  is 
sta.ggering.  it  increases  private  sector 
costs  and  paperwork. 

A  good  example  of  this  is  the  new 
Clinical  Laboratory  Improvement  Act, 
or  CLIA.  Let  me  share  some  thoughts 
from  my  constituents. 

One  doctor  from  Fort  Collins.  CO. 
writes  'the  act  has  resulted  in  no  im- 
provement in  the  accuracy  of  our  lab 
work.  " 

A  nurse,  also  from  Fort  Collins, 
writes  "CLIA  regulations  have  been 
costly  to  comply  with  and  in  no  way 
have  improved  the  quality  of  care  for 
our  patients." 

To  top  it  off.  an  outstanding  doctor 
in  Greeley.  CO.  Dr.  Roy  Shore,  was  just 
fined  $1,120  for  allegedly  filling  out  a 
CLIA  compliance  form  incorrectly. 
This  despite  the  fact  that  he  followed 
the  guidelines  for  Medicare  in  filling 
out  the  form.  This  is  ridiculous. 

These  three  letters,  received  in  the 
span  of  a  month,  confirm  my  view  that 
all  Federal  regulations  should  sunset 
after  5  years.  The  good  ones  can  then 
be  reauthorized  and  the  bad  ones  elimi- 
nated. 


REPUBLICAN  CONTRACT  WITH 
AMERICA  GIVES  AMERICAN  FAM- 
ILIES HOPE  FOR  BRIGHTER  FU- 
TURE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  VUCANOVICH.  Mr.  Speaker. 
America's  families  are  under  fire.  Un- 
fortunately, much  of  it  is  friendly  fire 
from  our  own  Government.  Middle 
America  needs  tax  relief,  not  more 
empty  promises.  It  is  time  our  Govern- 
ment's policies  promoted  the  tradi- 
tional family  and  lent  a  helping  hand. 
That  is  why  I  am  proud  to  have  been  a 
team  leader,  along  with  the  gentleman 
from  Illinois  [Mr.  Hyde],  of  the  group 
pledged  to  strengthen  and  protect  the 
.American  family.  The  GOP  contract 
with  America  includes  the  Family  Re- 
inforcement Act,  which  fortifies  and 
promotes   the   family   as   the   core   of 
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American  society.  It  is  time  for  Con- 
gress to  stand  up  and  fight  for  the 
needs  of  every  American.  Our  families 
need  tax  incentives  for  adoption, 
strong  enforcement  of  child  support 
and  visitation  orders,  stronger  child 
pornography  penalties  and  sexual  as- 
sault sentences,  and  assistance  in  car- 
ing for  dependent  elderly  parents  or 
grandparents.  The  contract  with  Amer- 
ica does  something  our  Government 
has  failed  to  do  for  the  past  2  years — it 
finally  gives  every  American  family 
hope  for  a  brighter  future. 
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attention  from  the  fact  that  the  Presi- 
dent has  produced  more  new  jobs  over- 
all in  19  months  than  the  previous  4 
years  combined. 

I  can  understand  why  the  Repub- 
licans would  want  to  divert  the  public's 
attention  from  the  fact  that  over  three 
times  more  private  sector  jobs  were 
created  in  the  19  months  than  were  cre- 
ated in  all  4  years  of  the  previous  ad- 
ministration. 


REPUBLICAN        CONTRACT        WITH 
AMERICA     IS     BOLD     EFFORT    TO 
CHANGE  POLITICS  AS  USUAL 
(Mr.  GOBS  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  GOSS.  Mr.  Speaker,  the  House 
Republican  contract  with  America  ac- 
tually is  a  very  bold  effort  to  change 
politics  as  usual.  The  people  in  this 
country  in  the  last  election  said  they 
wanted  change,  and  we  have  come  for- 
ward with  some  specifics  of  change 
that  we  have  pledged  to  make  those 
things  happen  if  we  become  the  major- 
ity party  here,  remembering  the  fact 
that  the  other  party,  our  good  friends 
from  across  the  aisle,  have  had  the 
privilege  of  running  this  House  for  40 
years,  and  in  those  40  years  it  seems 
that  the  confidence  level  of  the  Amer- 
ican people  in  this  House  has  dwindled, 
and  dwindled,  and  dwindled,  and  dwin- 
dled. It  is  now  at  a  discouraging  low 
rate,  something  like  19  to  25  percent  of 
the  people  in  this  country  approve  of 
the  way  we  are  doing  business  here. 

Yes,  that  means  a  time  for  a  change. 
If  we  are  going  to  make  change,  we 
ought  to  say  what  it  is  we  are  going  to 
do.  and  what  we  stand  for.  and  we 
ought  to  pledge  to  do  it,  and  that  is  ex- 
actly what  Republicans  have  done  in 
this  House  today  on  the  steps  of  this 
historic  building.  I  hope  America  was 
listening. 


THE  ECONOMY  UNDER  PRESIDENT 
CLINTON 

(Ms,  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  the 
Republican  Party  signed  a  contract  for 
warmed-over  stew  and  more  trickle- 
down.  It  did  not  work  before;  it  will 
not  work  now. 

I  can  understand  why  the  Republican 
Party  wants  to  come  up  with  gim- 
mickry and  notion-mongering  on  the 
steps  of  the  Capitol  and  avoid  the  hard 
work  inside  the  Capitol  working  with 
our  President  for  the  fine  economic 
record  that  he  has  produced  in  the 
nearly  2  years  he  has  been  in  office. 

I  can  understand  why  the  Repub- 
licans would  want  to  divert  the  public's 
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Mr.  Speaker,  well,  I  can  understand 
why  they  would  want  to  divert  the 
public's  attention  from  more  than  2 
million  jobs  in  the  first  8  months  of 
1994.  This  is  what  the  American  people 
want  and  need.  They  want  jobs.  They 
do  want  gimmicks.  They  do  not  want 
notion-mongering.  They  do  not  want 
trickle  down.  They  do  not  want 
warmed-over  stew. 


IS  OUR  ECONOMY  GOOD? 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  New  York 
[Mr.  SOLO.MON]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Ladies  and  gentleman,  I  could  not 
help  listening  to  the  previous  speaker, 
of  whom  I  am  very  fond.  She  is  a  won- 
derful woman. 

But  look  at  these  headlines:  TBM 
Deepens  Job  Cuts.  Kingston-Pough- 
keepsie  to  Lose;  2.000  Layoffs  Certain." 
"Four  Thousand  Workers  To  Be  Elimi- 
nated in  Poughkeepsie."  "GE  To  Cut 
1.200  Jobs  "  All  in  my  district.  Look  at 
this.  "400  Jobs  Going  to  Mexico. 
Mallinckrodt  To  Leave  Argyle,  NY."  in 
my  district. 

Here  is  another  one.  "Scott  Paper  Co. 
Planning  300  Layoffs." 

And  somebody  is  going  to  tell  me  the 
economy  is  good  in  this  country? 

We  need  a  new  President.  It  is  too 
bad  we  have  to  wait  2  years  and  41  days 
to  get  one. 

These  headlines,  all  from  newspapers 
in  my  district,  are  a  chronicle  of  disas- 
ter. IBM  is  laying  off  2.000  more  work- 
ers, above  and  beyond  the  4.000  who 
have  had  their  jobs  eliminated  alto- 
gether. 

General  Electric  has  just  announced 
yet  another  round  of  job  cuts— the 
third  one  this  year.  Mallinckrodt. 
which  makes  rubber  tubing,  is  moving 
450  jobs  to  Mexico— with  only  31  Ameri- 
cans to  be  offered  transfers.  Scott 
Paper.  300  jobs  lost.  Mr.  Speaker,  when 
will  it  end? 

Ms.  PELOSI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIGHTFOOT.  I  yield  to  the  gen- 
tlewoman from  California. 

Ms.  PELOSI.  Mr.  Speaker,  corporate 
downsizing  is  a  fact  of  life,  and  within 
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that  reality,  still  the  Clinton  adminis- 
tration has  been  able  to  produce  mil- 
lions of  jobs. 

Mr.  SOLOMON.  If  the  gentlewoman 
will  yield  further,  400  jobs  moving  to 
Mexico  is  not  downsizing.  It  is  a  disas- 
ter. 
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Mr.  HOYER.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  September 
22,  1994,  I  call  up  the  conference  report 
on  the  bill  (H.R.  4539)  making  appro- 
priations for  the  Treasury  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30,  1995,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  rule 
and  the  order  of  the  House,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  22,  1994,  at  page  25287  ) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  [Mr.  Hover] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Iowa  [Mr.  LIGHT- 
FOOT] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  HOYER]. 

Mr,  HOYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  hereby  present  a  re- 
vised conference  report  on  the  Treas- 
ury-Postal-General Government  appro- 
priations bill.  This  revised  report  re- 
flects reductions  in  expenditures  for 
Federal  buildings  and  changes  in  IRS 
user  fees  recommended  by  the  recent 
motion  to  recommit. 

That  motion  proposed  that  the  man- 
agers on  the  part  of  the  House: 

Insist  on  the  House  position  to  amendment 
numbered  52  providing  $218  million  less  than 
the  Senate  for  new  federal  construction,  and 

Disagree  to  the  Senate  amendment  num- 
bered 29  authorizing  the  collection  of  $149.7 
million  in  additional  fees  by  the  Internal 
Revenue  Service. 

In  response  to  the  first  clause,  the 
conferees  agreed  to; 

Reduce  new  construction  projects 
S134.5  million,  from  a  level  of  $736.2 
million  to  $601.7  million.  This  is  $99.4 
million  over  the  House  and  $125.5  mil- 
lion below  the  Senate.  We  achieved 
this  savings  by  reducing  some  projects 
and  eliminating  others. 

Reduce  repairs  and  alteration 
projects  by  $16.6  million.  We  did  this  by 
reducing  most  of  the  projects  by  10  per- 
cent. 

Increase  rescissions  by  $6  million, 
from  $78  to  $84  million. 

This  leads  to  a  total  reduction  of 
S157.1  million  from  the  first  conference 
report. 


In  response  to  the  second  part  of  the 
motion,  the  conferees  placed  a  cap  on 
user  fees  at  $119  million.  This  reduction 
in  fees  means  that  the  House  is  accept- 
ing less  than  half  of  the  total  $257  mil- 
lion in  fees  proposed  by  the  Senate. 

This  bill  provides  that  these  fees 
shall  not  exceed  the  actual  cost  of  the 
transaction,  and  therefore  will  not 
raise  general  revenue  and  ,should  not  be 
considered  taxes.  They  are  not  taxes. 
The  conferees  also  continued  language 
that  requires  GAO  to  review  the  fees  to 
ensure  that  they  do  not  exceed  actual 
costs. 


The  conferees  used  some  of  the  sav- 
ings generated  from  the  cuts  in  Federal 
buildings  to  increase  the  appropriation 
for  IRS  tax  law  enforcement  by  $27.3 
million  to  offset  some  of  the  loss  in  fee 
income.  It  is  crucial  that  we  provide 
sufficient  resources  to  the  IRS  because 
any  reduction  will  reduce  tax  collec- 
tions by  far  more  than  it  saves  in  ex- 
penditures. The  conferees  also  included 
language  allowing  IRS  the  flexibility 
to  transfer  funds  between  appropria- 
tions accounts.  This  will  make  it  easier 
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for   IRS    to   operate   efficiently    ar.ucr 
tight  appropriations. 

The  conferees  also  amended  a  general 
provision  related  to  the  statute  of  limi- 
tations on  certain  Fair  Labor  Stand- 
ards Act  claims. 

I  worked  closely  with  the  author  of 
the  motion  to  recommit.  Mr.  IsTOOK.  as 
well  as  with  Mr.  Lightfoot  and  Mr. 
Wolf,  in  crafting  these  changes  to  the 
conference.  This  agreement  is  fair,  rea- 
sonable, and  reflects  the  will  and  inten- 
tions of  the  House  in  the  context  of  dif- 
ficult negotiations  with  the  Senate. 
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FY  1994 
Enacted 

FY  1995 
Estimate 

House 

Senate 

Conference 

Conference 

compared  with 
enacted 

TITLE  1  -  DEPARTMENT  OF  THE  TREASURY 

Depanmenial  Offices 

105,150,000 
28,897.000 
18,280,000 
32,500,000 

47.445,000 
12,712,000 

107,629,000 
30,497,000 
19,524.000 
15.000.000 

46,713.000 
6.815,000 

105.150,000 
28.897,000 
18.280,000 
15.000.000 

46.713.000 
9,815,000 

104.400,000 
30,497.000 
20,690,000 
15.000,000 

47,114,000 
16,815,000 

104,479,000 
29,700,000 
19,823,000 
15,000,000 

46.713.000 
16,815,000 

Office  of  Inspector  Gene'al 

-671,000 

Financial  Crimes  Enforcement  Network.... 

•  803,000 

Treasury  Forfeiture  Fund  (limitation  on  availability  of  deposits)... 

Federal  Law  Enforcement  Training  Center; 
Salaries  and  Expenses 

•1,543,000 
-17,500.000 

Acquisition.  Construction,  Improvements,  &  Related  Expenses 

-732.000 
•4,103,000 

Tola),  Federal  Law  Enforcement  Training  Center 

60,157,000 

209,877.000 
366,446,000 

1,350,668.000 

47,863.000 

28,000,000      . 
21,093,000      . 

5,000,000      . 

1.406,000 

53,528,000 

185,389.000 
378,915.000 

1.392.490.000 
83.091,000 

56,528,000 

185,389,000 
376,181,000 

1,391,700.000 
78.991.000 

63,929,000 

183,697,000 
385,315,000 

1,378,914,000 
91,891.000 

63,528,000 

183,889.000 
385.315.000 

1.394,793.000 
89.041,000 

Financial  Management  Service 

*  3,371,000 

Bureau  of  Alcohol,  Tobacco  and  Firearms... . 

-25.988,000 

United  States  Customs  Service: 

Salaries  and  Expenses 

•18,869,000 

Operation  and  Maintenance,    Air    and    Marine    Interdiction 
Programs 

•44,125.000 

Operations  and  Maintenance,  Customs  P-3  Drug  Interdiction 

Program 

•41,178,000 

Air  and  Marine  Interdiction  Programs,  Procurement 

■28.000.000 

Customs  Facilities,  Construction,  Improvements  and  Related 
Expenses 

1,000.000 
1,406,000 

1,000,000 
1,406,000 

Customs  Sen/ices  at  Small  Airports  (to  be  derived  from  fees 
collected) 

1,406,000 

1,406.000 

-4,000,000 

Total,  United  Slates  Customs  Service 

1,454,030,000 

54,770,000 

187,209,000 

500,000 

167.822,000 
1,696.853.000 
4.007.962,000 
1,471,448,000 

1,476,987,000 

55,740,000 

183,458,000 

500.000 

233,318,000 
1,616,295,000 
3,986.280.000 
1,757,614,000 

1,472,097,000 

54.770,000 

183,458,000 

500.000 

225,632,000 
1,616,295,000 
4,412,580,000 
1,240,357,000 

1.473,211,000 

55,740,000 

183,458,000 

500,000 

163,431,000 
1,586,028,000 
4,358,180.000 
1,388,000,000 

1.486,240,000 

55,740,000 
183,458.000 
500.000      .. 

225.632,000 

1,511.266,000 
4,358,459,000 
1,388,000,000 

United  States  Mint 

♦32,210,000 

Bureau  of  the  Public  Debt 

-  970,000 

Payment  of  Government  Losses  in  Shipment .. 

-3,751,000 

Internal  Revenue  Service: 

Administration  and  Management 

Processing  Tax  Returns  and  Assistance 

+  57,810,000 

Tax  [_aw  Enforcement 

-185,587.000 

Information  Systems 

*  377,497.000 

_ 

-83,448,000 

Total,  Internal  Revenue  Service 

7.344,085,000 
461.931.000 

7,593,507.000 

470,117,000 
-33.437,000 

7,494,864,000 

476,931,000 
-33,437,000 

7,495,639,000 

474,988,000 
-33,437,000 

7.510,357,000 

476.931,000 
-33,437,000 



United  Stales  Secret  Service _ ; 

Procurement  reform 

♦166,272.000 
•15,000,000 

-33,437.000 

Total,  Title  I,  Department  of  the  Treasury 

TITLE  II  -  POSTAL  SERVICE 

Payment  to  the  Postal  Service  Fund 

Payment  to  the  Postal  Service  Fund  for  Nonfunded  Liabilities.. 

Total,  Title  II,  Postal  Senrice 

TITLE  III  -  EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
AND  FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Compensation  of  the  President 

The  While  House  Office  '^ 

Executive  Residence  at  the  White  House 

Official  Residence  of  the  Vice  President 

Special  Assistance  to  the  President 

Council  of  Economic  Advisers 

Office  of  Policy  Development 

National  Security  Council 

Office  of  Administration 

Procurement  reform 

Office  of  Management  and  Budget 

Office  of  National  Drug  Control  Policy 

Unanticipated  Needs 


10,323,832,000 


10.537,354.000 


91,434,000 
38,803,000 


92,317,000 
37,776.000 


130,237,000 


130,093,000 


250,000 

38,754,000 

7,925.000 

324,000 

3,270,000 

3,420,000 

5,122,000 

6,648,000 

24,850,000 


Federal  Drug  Control  Programs: 

High  Intensity  Drug  Trafficking  Areas  Program... 

Special  Forfeiture  Fund 

Transfer  to  other  agencies: 

Internal  Revenue  Sennce 

El  Paso  Intelligence  Center 

Bureau  of  Aicohol,  Tobacco  and  Firearms. , 

SAMSHA 

CTAC  (RandD) 


56,539,000 

11,687,000 
1,000,000 

86,000,000 
52,500,000 

(6,000,000) 
(4,000,000) 
(5,000,000) 
(15,000,000) 
(7.500,000) 


250,000 

41.632.000 

7,827,000 

327,000 

3,291,000 

3,457,000 

5,058,000 

6,832.000 

27,584.000 

-117,000 

56,272,000 

9,942,000 

1,000,000 


98,000,000 
52,500.000 


(45,000,000) 
(7,500,000) 


10,434,608,000 


85,717,000 
37,776,000 

123,493,000 


250.000 

38.754.000 

7.827.000 

324.000 

3,270,000 

3,420,000 

5,058.000 

6.648,000 

2'',850.000 

-117,000 

56,272,000 

9,942,000 

1,000.000 

98,000.000 
14,800,000 


(1,800,000) 


(8,000,000) 


10,453,627,000  10,481,523,000 


+  157,691,000 


102,317,000 
37,775.000 

140,093,000 


250,000 

40,193,000 

7,827,000 

324.000 

3,280.000 

3.439,000 

5.058.000 

8.222.000 

26.217,000 

-117.000 

55,081,000 

9.942,000 

1,000,000 


110,000,000 
52,500,000 


(25,000,000) 
(7,500,000) 


92,317.000 
37,776,000 

130,093,000 


•  883,000 
-1,027,000 


-144,000 


250,000      

40,193,000  ♦1,439,000 

7,827,000  -98,000 

324,000      

3,280,000  -10,000 

3,439,000  .  19.000 

5.058,000  -64,000 

6.648.000      

26.217,000  -1,367,000 

-117,000  -117,000 

57,754,000  +1,215,000 

9,942,000  -1,745,000 

1,000,000      


107,000,000 
41,900,000 


(1,800,000) 

(14.000,000) 
(8,000,000) 


+  21,000,000 
-10,600,000 

(-6,000,000) 
I  2,200,000) 
(-5,000,000) 
(-1,000,000) 
( +  500,000) 
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Conference 

compared  with 
enacted 


Community  Partnership  Grants  (CSAP) (10,000,000) 

ONDCP  Director  discretion (5,000,000) 

Total,  Federal  Drug  Control  Programs 138.500.000 

(Transfer  to  other  agencies) (52,500,000) 

Total,  Title  III,  Executive  Office  of  the  President 298.289,000 

TITLE  IV  -  INDEPENDENT  AGENCIES 

Administrative  Conference  of  the  United  States 1,800,000 

Advisory  Commission  on  Intergovernmental  Relations 1,000,000 

Citizens'  Commission  on  Public  Service  and  Compensation 

(rescission) -250,000 

Committee  for  Purchase  from  People  Who  Are  Blind  or  Severely 

Disabled _ 1,689,000 

Federal  Election  Commission 23,564,000 

Federal  Labor  Relations  Authority 21.341,000 

General  Services  Administration; 
Federal  Buildings  Fund; 

Appropriation _.., 288.486,000 

Rescissions (-185,344.000) 

Limitations  on  availability  of  revenue; 

Construction  and  acquisition  of  facilities 1925,027.306) 

Repairs  and  alterations (523.782,000) 

Installment  acquisition  payments (1 18.108,000) 

Rental  of  space (2,117,421,000) 

Real  property  operations , ..-  ( 1 .226.085,000) 

Program  direction (156.613.000) 

Design  and  construction  services ~ (184.081.000) 

Rental  income  to  fund 

Total,  Federal  Buildings  Fund 288,486,000 

(Limitations) (5,251.117,306) 

Real  Property  Activities; 
Construction  and  Acquisition 

(Construction) 

(Acquisition) 

Federal  Supply  Sennce 43,420,000 

Use  ot  proceeds  of  sales  and  overpayments 12,384.000 

Information  Resources  Management  Service 45.675.000 

Federal  Property  Resources  Sennce 15.756,000 

Operating  Expenses 31 ,435,000 

Office  of  Inspector  General 34.925.000 

Allowances  and  Office  Staff  for  Former  Presidents 2.833.000 

Procurement  reform „. 

Total,  General  Services  Administration 474,914,000 

John  F.  Kennedy  Assassination  Record  Review  Board 

Merit  Systems  Protection  Board: 

Salaries  and  Expenses 24,674,000 

(Limitation  on  administrative  expenses) (1,969.000) 

Morris  K.  Udall  Scholarship  and  Excellence  in  National  Environ- 
mental Policy  Foundation : 

National  Archives  and  Records  Administration _ 190,232,000 

Reduction  of  debt -3.397,000 

Procurement  reform 

National  Historic  Publications  and  Records  Commission 5,250.000 

Office  of  Government  Ethics 8.313,000 

Office  of  Personnel  Management: 

Salaries  and  Expenses 1 1 8,533.000 

(Limitation  on  administrative  expenses) (88.519.000) 

Office  of  Inspector  General 4.253.000 

(Limitation  on  administrative  expenses) (6.514.000) 

Government    Payment    lor    Annuitants.    Employees    Health 

Benefits 3.805,480,000 

Government     Payment     for     Annuitants.     Employee     Life 

Insurance 1.607.000 

Payment  to  Civil  Service  Retirement  and  Disability  Fund 7,065.819.000 

Employees  Health  Benefits  Fund  (limitation  on  administrative 

expenses! (14.774,000) 

Employees  Life  Insurance  Fund  (limitation  on  administrative 

expenses) --■  (826,000) 

Retired    Employees    Health    Benefits    Fund    (limitation    on 

administrative  expenses) -■  (165.000) 

Procurement  reform 

Total.  Office  of  Personnel  Management 10,995.692.000 


150,500.000 
(52.500,000) 

313.855.000 


(5,000,000) 

112,800.000 
(14.800,000) 

270.298,000 


(20.000,000) 

162,500,000 
(52.500.000) 

323.216.000 


(18.100,000) 

148,900,000 
(41.900.000) 

310,715.000 


2,588,000 
1.390.000 


1 .682,000 
27,106,000 
21.540.000 


-69.931.000 


(812.226,000) 

(127.531,000) 
(2,204,628,000) 
(1,323,689,000) 


•69,931,000 

(4.468.074.0001 

1,478,690.000 
(479.690.0001 
(999,000,000) 


1 ,682,000 
23,564,000 
21,341,000 


361,615,520 
(-78,205,000) 

(502,709.520) 

(815.268.000) 

(127.531.000) 

(2.204.628.000) 

(1.323.689,000) 


361.615.520 
(4.973.825.520) 


1.800.000 
1.000.000 


1,682,000 
27,106,000 

21,540,000 


500,000,000 

(-88,658,000) 

(733,229.000) 

(712,356,000) 

(127.531,000) 

(2,173,000,000) 

(1,309.525.000) 


500.000.000 
(5.055,641,000) 


1,800,000 
1,000,000 


1,682.000 
27,106,000 
21,341,000 


310,197,000 

(-84,120,000) 

(601,702,000) 

(720,564,000) 

(127,531,000) 

(2,173,000,000) 

(1,309,525.000) 


310,197,000 
(4.932,322.000) 


(-10,000.000) 
(4  13,100.000) 

•  10,400,000 
(-10.600.000) 

*  12.426,000 


♦250,000 

-7.000 
♦3.542,000 


•21,711,000 
(♦101,224,000) 

(-323.325,306) 
(♦196.782,000) 
(♦9,423,000) 
(-55,579,000) 
(♦83,440,000) 
(-156,613,000) 
(-184,081,000) 


•21,711,000 

(-318,795,306) 


-43,420,000 

-12.384.000 

-45.675.000 

123.020.000 

-15.756.000 

133,420,000 

130.036.000 

130,036,000 

•98.601.000 

33.090.000 

33.090.000 

33.090.000 

33,090,000 

■1,835.000 

2.690.000 

2.215.000 

2.215.000 

2,215.000 

■618,000 

-8,959.000 

-8.959.000 

•8.959,000 

■8,959,000 

-8.959.000 

1.569.000,000 

510.961.520 

656,382,000 

466,579,000 

-8,335.000 

2.418,000 
24,549,000 

2  418  000 

2,150,000 

•2,150,000 

24.549.000 

24,549,000 

24,549,000 

■125.000 

(1,989,000) 

(2.420.000) 

(1,989,000) 

(2,250,000) 

(♦261.000) 

10  000  000 

10.000.000 
200.238.000 

10.000,000 
195.238,000 

♦  10,000,000 

194.638.000 

194.638.000 

•  5,006,000 

-3.692.000 

-3.692.000 

•3.692.000 

3,692.000 

■295,000 

-325.000 

-325.000 

■325.000 

325.000 

325.000 

4,000.000 
8,104.000 

7.000.000      . 
8,104.000 

9.000.000 

•  3.750.000 

8,104.000 

8,104,000 

■209,000 

112,139,000 

115.139.000 

111,778,000 

115,139,000 

-3,394.000 

(93.934.000) 

(93.934,000) 

(92,504.000) 

(93,934.000) 

(•5,415,000) 

4.009.000 

4.009.000 

4.009.000 

4.009.000 

-244,000 

(6,156,000) 

(6.156.000) 

(6.156.000) 

(6.156.000) 

(-358,000) 

4.210.560,000 

4,210,560,000 

4.210,560,000 

4.210.560.000 

•  405,080,000 

19.159.000 

19,159.000 

19.159.000 

19.159.000 

•17.552.000 

7.339.638.000 

7.339.638.000 

7.339.638.000 

7,339,638,000 

-273.819.000 
(-14.774.000) 

(753.000) 

(753.000) 

(753.000) 

(753,000) 

(-73.000) 

(81.000) 

(81.000) 

(81.000) 

(81,000) 

(-64,000) 

-1,256,000 

-1.256,000 

-1,256,000 

-1,256,000 

■1,256,000 

11,684,249,000 

1 1 .687.249.000 

11,683,888,000 

11,687,249,000 

♦  691,557.000 

VOL 
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FY  1994 
Enacted 


FY  1995 
Estimate 


House 


Senate 


Conference 


Conference 

compared  with 

enacted 


Office  of  Special  Counsel 7,992.000 

United  States  Tax  Court 33,650,000 

Total,  Title  IV,  Independent  Agencies 1 1 ,786,464,000 

Appropriations (11,786,714.000) 

Ftescission (250,000) 

(Limitation  on  administrative  expenses) (5.178,560,306) 


7,955,000 
35,313,000 

13,590,515,000 
(13,590,515,000) 


7,955.000 
33.650,000 


12,519,114,520 
(12,519,114,520) 


7,955,000 
34,427,000 

12,674,654,000 
(12,674,654,000) 


7,955,000 
34,039.000 


■37.000 
•  389,000 


12,493,775,000 
(12,493,775.000) 


(4,570,987,000)  (4,998,964,520)  (5.068,466,000)  (4,951,376,000) 


+  707.311,000 

(+707.061.0001 

(  +  250,000) 

(-227,184,306) 


PT 
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TITLE  VII  -  VIOLENT  CHIME  CONTROL  AND  LAW 

ENFORCEMENT  FUNDING  .      '        . 

Department  of  the  Treasury 

Departmental  Offices 

Financial  Crimes  Enforcement  Network 

Bureau  of  Alcohol,  Tobacco  and  Firearms „ 

Gang  Resistance  Education  and  Training:  Grants 

United  Slates  Customs  Service 

Internal  Revenue  Service:  Tax  Law  Enforcement 

United  States  Secret  Service 

Total,  title  VII,  Violent  Crime  Control  and  Law  Enforcement 
Funding 

Grand  total  (net) 22.538.822,000 

Appropriations (22.539.072.000) 

Rescission (-250,000) 

(Umitations) (5,178.560,306) 

CONGRESSIONAL  BUDGET  RECAP 

Total  in  this  bill 22.538.822.000 

Scorekeeping  adjustments -207.720.000 

Total  mandatory  and  discretionary 22,331,102,000 

Mandatory 1 1 .018,705,000 

Crime  Trust  Fund  Discretionary 

General  Purposes  Discretionary 11,312,397,000 


24.571.817,000 
(24,571,817,000) 


23.347,513.520 
(23,347,513,520) 


(4,570.987.000)  (4.998,964,520) 


24.571.817.000 
-331.245.000 

24.240,572,000 

11.727,379.000 

12,513,193,000 


23.347.513.520 
•84,084.000 


23.263.429,520 
11.727,379,000 


11,536,050,520 


23,591.590.000 
(23,591,590.000) 

(5.068.466,000) 


23.591.590.000 
-126.464.000 

23,463,126,000 
11.727.379.000 

11,735,747,000 


2,400.000 

•  2,400.000 

2.700,000 

•2.700,000 

7.000,000 

•  7.000.000 

9,000.000 

»  9.000.000 

4.000.000 

•4.000.000 

7.000,000 

•7.000.000 

6,600,000 

T  6.600,000 

38.700,000 

23,454,806,000 
(23,454,806,000) 

(4.951.376.000) 

23.454,806,000 
-86.395.000 

23,368,411,000 

11,727,379,000 

38.700.000 

11,602,332,000 


•  38,700,000 

»  91 5.984.000 

(»  91 5.734,000) 

I  -  250.000) 

(-227.184.3061 

•915,984.000 

•  121,325,000 

+  1,037.309,000 
+  708,674.000 

•  38,700.000 

•  289.935,000 
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Mr.  Speaker.  I  reserve  the  balance  of 
::w  time. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
.  ield  myself  such  time  as  I  may 
onsume. 

Mr.  Speaker,  the  conference  report 
we  bring  back  to  the  House  does  com- 
ply somewhat  with  the  recommittal 
motion,  in  that  it  reduces  courthouse 
expenditures  and  user  fees.  It  does  not, 
regretfully,  contain  all  the  cuts  called 

ir  in  the  House's  motion  to  instruct. 

I  realize  we  have  had  a  difficult  time 

reaching-  this  point.  It  has  not  been  an 

•■asy   bill    this   year,   and   I   know    the 

hairman   shares   my   view    that   it   is 

■  ime  to  get  on  with  the  business  of  the 
leople  and  complete  action  on  this  bill. 

Personally,    I    believe    the    way    the 

'  ISA  cuts  were  made  in  the  conference 

eport  were  not  as  carefully  considered 

;s  they  should  have  been,  and  I  think 

■  hat  is  unfortunate. 

I  also  regret  we  did  not  completely 
•  liminate    the    entire    S149   million    in 
iser  fees  from  the  bill,  as  called  for  in 
he    recommittal    motion,    but    rather 
apped  them  at  S119  million.  Still,  it  is 
•,n  improvement. 
Cuts  have   been   made   in  both   GSA 
ourthouse  construction  and  IRS  user 
fees,  and  from  the  perspective  of  the 
minority,  this  should  be  a  selling  point 
for  the  conference  report.  It  has  been 
improved:  it  reduced  fees  collected  and 
'  xpenditures  for  Federal  buildings. 
Let   me   also   remind   Members   that 
his  bill  contains  a  provision  freezing 
Members'  pay. 
In  view  of  these  issues,  I  reluctantly 
ecommend  that  my  colleagues  support 
he  final  conference  report. 
Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.   HOYER.   Mr.   Speaker.   I  yield  2 

:ninutes     to     the     distinguished     gen- 

leman  from  Georgia  [Mr.  De.\l]. 

Mr.  DEAL.  Mr.  Speaker.  I  would  like 

o  engage  in  a  brief  colloquy  with  sub- 

ommittee  Chairman  Hoyek.  President 

Clinton  in  his  fiscal  year  1995  budget 

lequest  to  the  Congress  requested  for 

•he   Customs   Service  S18   million   and 

'he  hiring  of  186  additional  personnel 

•o  enhance  enforcement  of  trade  laws 

ind  regulations  relating  to  textile  en- 

:orcement.    This    request     followed    a 

ommitment    President   Clinton   made 

:n  a  November  16.  1993.  letter  to  me  and 

nine    other    House    Members.    Is    that 

vour  understanding? 

Mr.  HOYER.  Mr.  Speaker,  will  the 
-gentleman  .yield? 

Mr.  DEAL.  I  yield  to  the  gentleman 
:rom  Maryland. 

.Mr.  HOYER.  Mr.  Speaker,  that  is  cor- 
!ect.  That  is  a  letter  that  I  also  re- 
<  eived  and  felt  strongly  about  myself. 

Mr.  DEAL.  Is  it  the  understanding  of 
•he  gentleman  that  this  bill  provides 
S18  million  which  will  be  used  to  hire 
186  new  employees  and  that  186  addi- 
ional  FTE  will  be  provided  to  Customs 
to  maintain  these  positions  in  the  fu- 
•  ure  to  work  on  textile  trade  enforce- 
ment? 


Mr.  HOYER.  If  the  gentleman  will 
yield  further,  I  would  say  to  m,v  friend 
the  answer  to  that  is  yes.  It  is  our  spe- 
cific and  strong  intent  that  the  Office 
of  Management  and  Budget  will  allo- 
cate to  Customs  Service  186  new  FTEs 
dedicated  to  textile  enforcement.  The 
subcommittee  is  very  concerned  about 
illegal  textile  transshipment  and  has 
allocated  additional  Customs  resources 
to  address  it. 

Mr.  DEAL.  If  0MB  or  Customs  were 
simply  to  reallocate  the  existing  per- 
sonnel currently  working  either  di- 
rectly or  indirectly  on  textiles  or  bor- 
der enforcement,  would  this  meet  the 
obligations  of  the  bill? 

Mr.  HOYER.  N"o.  It  would  not. 

Mr.  DE.-\L.  I  thank  the  gentleman. 

Mr.  LIGHTFOOT.  Mr,  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
Virginia  [Mr.  Wolf],  a  member  of  the 
committee. 

Mr.  WOLF.  Mr.  Speaker.  I  am  pleased 
that  this  bill  has  included  an  average 
2.6  percent  COLA  for  Federal  employ- 
ees. Federal  employees  have  been  tak- 
ing it  on  the  chin  from  the  Clinton  ad- 
ministration for  the  past  2  years  with  a 
freeze  in  pay,  attempts  to  make  them 
pa.v  mandatory  union  dues,  threats  to 
their  health  care  system  and  attacks 
on  their  retirement  TSP  system.  At 
the  RTC  and  Treasury  Department  at- 
tempts at  politicizing  the  Federal  work 
force  are  still  being  investigated.  Bi- 
zarre diversit.y  programs  are  exposing 
Federal  employees  to  harassment  and 
trauma.  Quite  simply,  to  be  a  Federal 
employee  today  is  to  be  under  siege. 

As  Mike  Causey's  Federal  employee 
column  in  the  Washington  Post  re- 
cently pointed  out.  this  administration 
has  been  more  hostile  to  Federal  em- 
ployees than  Reagan  and  Bush  ever 
were.  Baffling  is  the  silence  from  those 
who  claim  to  represent  Federal  em- 
plo.ye^s.  As  this  Congress  closes.  Fed- 
eral employees  and  retirees  will  also  be 
able  to  breathe  a  sigh  of  relief  that  the 
Clinton  administration  plan  to  abolish 
the  FEHBP  has  failed. 

But  as  we  come  to  the  floor  to  dis- 
cuss this  funding  for  the  White  House 
and  Treasury  Department.  I  have  to 
say.  this  has  been  a  distressing  year  to 
be  on  this  subcommittee.  For  most  of 
this  year  my  efforts  to  get  basic  infor- 
mation from  the  White  House  and  the 
Treasury  have  been  thwarted, 
stonewalled,  and  even  when  informa- 
tion has  been  forthcoming  it  has  been 
incomplete  and  even  misleading.  We 
were  mislead  on  the  White  House  secu- 
rity pass  situation,  we  have  received 
contradictory  stories  on  the  White 
House  travel  office  while  career  em- 
ployees twist  in  the  wind  paying  huge 
legal  fees,  we  have  a  Treasury  inspec- 
tor general  investigation  which  was 
tampered  with  by  the  White  House 
Counsel's  Office,  and  on  and  on. 

Over  a  year  ago.  I  began  to  look  into 
the  issue  of  White  House  passes  be- 
cause so  man.y  White  House  employees 
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failed  to  have  permanent  passes  aiiti  tj 
months  into  this  administration.  I  was 
told  there  was  no  problem  by  the  then 
Chief  of  Staff  Mack  McLarty.  Over  a 
year  into  the  administration  we  finally 
found  out  that  over  one-third  of  the 
White  House  staff  still  didn't  have 
passes,  including  Mr.  McLart.y  himself. 
This  bill  contains  an  amendment  on 
this  matter  although  at  the  White 
Houses  insistence  the  amendment  still 
allows  them  plenty  of  room  to  delay 
and  exempt  if  need  be. 

In  the  area  of  financial  disclosure  the 
White  House  has  again  bobbed  and 
weaved.  After  attention  was  brought  to 
the  fact  that  the  White  House  had 
given  unprecedented  access  to  outside 
consultants  deeply  involved  in  policy 
matters,  the  Washington  Post,  the 
Wall  Street  Journal  and  others  called 
for  financial  disclosure  by  White  House 
consultants.  The  White  House  issued  a 
directive  for  consultants  such  as  James 
Carville.  Paul  Begala.  and  others  to 
provide  financial  information.  Con- 
trary to  what  might  have  been  the  im- 
pression from  the  directive,  the  con- 
sultants were  not  required  to  fill  out 
actual  Government  forms  requiring 
their  financial  information.  Instead 
they  only  had  to  provide  information 
like  that  provided  by  temporary  Gov- 
ernment employees.  What  is  the 
difference?  There  are  no  legal  con- 
sequences for  inaccurate  or  even  inten- 
tionally false  filings  for  these 
consultants. 

Now  that  the  consultants  have  filed 
their  forms  it  comes  to  our  attention 
that  there  may  have  been  missing  in- 
formation. James  Carville  has  now- 
been  reported  to  iiave  a  contract  for 
working  on  the  Brazilian  Presidential 
election.  This  client  was  not  listed  on 
his  form.  For  the  i-ecord  I  would  like  to 
submit  an  article  from  a  Brazilian 
magazine  on  the  subject.  I  have  written 
to  the  White  House  and  still  have  re- 
ceived no  response.  Is  Mr.  Carville 
working  on  the  Brazilian  campaign  or 
not?  What  are  the  financial  arrange- 
ments and  when  were  they  made?  When 
will  we  get  answers? 

In  the  meantime,  the  White  House 
has  an  additional  --outside  insider  "  on 
the  scene— former  Majority  Whip  Tony 
Coelho.  Mr.  Coelho  says  he  will  not  be 
filing  any  financial  disclosure  informa- 
tion despite  his  extensive  and  lucrative 
outside  financial,  legal,  and  business 
ties  to  unions,  corporations,  pension 
funds,  and  the  like. 

Given  that  as  a  candidate  Bill  Clin- 
ton committed  to  running  "the  most 
ethical  administration  ever."  this  is  a 
stunning  lack  of  attention  to  potential 
ethical  problems  presented  by  those 
with  regular  White  House  access  and 
no  accountability.  As  Fred  Wertheimer 
of  Common  Cause  has  pointed  out.  Mr. 
Coelho  is  in  a  ■quasi-public,  quasi-pri- 
vate "  position  that  could  allow  his 
banking  company  to  take  advantage  of 
inside  information  about   Government 
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policy.  With  all  of  the  investis'ations 
troinp  on  with  this  administration, 
should  the  American  taxpayers  have  to 
continue  to  foot  the  bill  for  future  in- 
vestitrations  that  could  be  prevented  by 
a  heightened  level  of  consciousness 
about  these  issues? 

GettinK'  credible  answers  and  respon- 
sible behavior  from  this  administration 
is  somethinfi-  just  short  of  impossible: 
whether  it  is  about  White  House 
passes,  financial  disclosure  forms,  or 
what  are  supposed  to  be  independent 
investig-ations  at  the  Treasury  Depart- 
ment. We  have  not  had  such 
stonewallin?  and  politicizing  of  the 
Federal  work  force  since  the  Nixon  ad- 
ministration. I  did  not  like  it  then:  I  do 
not  like  it  now.  and  I  will  continue  to 
fight  on  these  issues. 

D  1250 
Mr.  Speaker,  should  there  be  a 
change  in  the  White  House  in  1996  and 
if  we  elect  a  Republican  President.  I 
will  be— and  I  want  to  be  quoted  on 
this  and  I  want  people  to  go  back  and 
look  at  this— I  will  be  as  aggressive  in 
speaking  out  for  any  unethical  charac- 
teristics there.  If  they  hire  somebody 
like  Tony  Coelho.  I  will  speak  out.  If 
they  have  a  James  Carville  running  in 
and  out.  I  want  people  to  know  that 
this  is  not  a  partisan  issue.  Frankly, 
this  is  not  an  issue  that  divides  this 
side  of  the  aisle  from  that  side  of  the 
-aisle,  it  may  be  from  the  White  House. 
But  if  this  happens  in  a  Republican  ad- 
ministration. I  want  people  to  know  I 
will  speak  out  just  as  forcefully  to 
speak  on  this  issue,  should  there  be  a 
change  in  administration. 

CONGRE.SSIO.NAL  RK.SE.ARCH  SERVICE. 

The  Libr.arv  ok  Congress. 

Washington.  DC. 
The  Secret  Consultant 

The  Toucans  have  been  trying  to  hide  the 
fact  that  Clinton's  campaltrn  magician  has  a 
finsjer  in  the  FHC  campaign 

The  Toucans  spent  the  better  part  of  la.st 
week  in  pointless  e.xertion.  Denyine:  that 
James  Carville.  the  marathon  brain  who  got 
Bill  Clinton  into  the  White  House  and  is 
today  an  adviser  to  the  President  of  the 
United  States,  was  involved  in  Fernando 
Henrique's  campaitcn.  The  article,  publl.shed 
last  Tuesday,  stated  that  Carville  was  under 
contract  to  the  Toucans  four  months  ago  for 
the  sum  of  ■about  one  million  dollars."  Sub- 
sequently it  was  e.xplained  that  the  contract 
was  not  with  the  PSDB.  but  with  a  -Brazil- 
ian entrepreneur"'  that  he  would  bankroll 
CarvlUe's  services  and  pass  his  advice  on  to 
the  heads  of  the  Toucans.  PSDB  efforts  fell 
through  completely.  On  Thursday.  James 
Carville  himself  spoke  to  the  .■\s.sociated 
Press  Agency  in  Washington  and  in  attempt- 
ing to  minimize  the  article,  wound  up  con- 
firming it.  "My  role  wasn't  all  that  fun- 
damental. I  only  analyzed  some  studies.  "  he 
said. 

.\s  soon  as  they  knew  about  the  article,  the 
Toucans  held  a  meeting  in  Brasillia  and  built 
up  a  wall  of  ambiguities.  Eduardo  Jorge 
Caldas.  the  economist  and  shield-bearer  for 
Fernando  Henrltjue.  admitted  having  met 
with  Carville.  but  claimed  not  to  be  able  to 
.say  whether  it  was  one  time  or  twenty."  As 
it  is  Indeed   possible  to  meet  hardly  once 


with  a  pickpocket  on  the  Praca  da  Se.  but  no 
one  meets  a  person  twenty  times  without 
having  a  rather  serious  topic  to  deal  with, 
there  was  already  some  doubt.  .-Another  am- 
biguity comes  from  the  candidate  himself. 
"There  was  no  contract  with  the  PSDB.  " 
said  Fernando  Henrique,  while  the  article  did 
not  state  this  just  that  a  busine.ssman  was 
paying  Carville.  As  they  forgot  to  alert  Pi- 
menta  da  Veiga.  the  president  of  the  party 
about  the  part  he  was  to  play  in  this  theater, 
the  Toucans  were  pounding  their  heads.  On 
Thursday  Pimenta  said  that  he  had  a  meet- 
ing with  advisors  from  the  U.S.  "Fortu- 
itously. I  could  not  go."  he  observed,  as  if  It 
were  a  revelation.  It  wasn't.  "Only  if 
Carville  had  been  their  advisor,""  corrected 
Fernando  Henrique.  Perceiving  that  he  was 
causing  an  uproar.  Pimenta  explained  him- 
self: -There  is  no  contract,  much  less  a  mil- 
lion dollars."  he  said.  On  Saturday,  the  GQ 
surrendered.  In  agreement  with  one  of  Fer- 
nando Henrique's  advLsors.  the  campaign 
made  use  of  Carville's  service.s.  and  his  two 
trips  to  Brazil  and  the  respective  honoranla 
were  paid  by  a  busine.ssman.  Or  rather:  it  Is 
true  that  there  was  no  contract  with  the 
PSDB.  But  it  is  also  true  that  there  was  pay- 
ment for  services  rendered. 

REQUEST  FOR  SECRECY 

The  mere  fact  that  the  advisor  is  a  for- 
eigner is  not  illegal,  nor  is  it  Immoral,  nor 
shameful.  What  is  illegal  is  paying  him  out 
of  the  party  coffers,  with  money  garnered 
from  electoral  contributions.  The  law  does 
not  prohibit  a  candidate  from  putting  a  for- 
eigner under  contract  and  criticizing  him 
i.e..  the  candidate  for  this  constitutes  the 
most  vulgar  nationalism.  But  the  problem 
with  Carville  is  different  and  more  serious. 
When  Clinton  arrived  at  the  White  House. 
Carville  became  an  employee  of  the  Demo- 
cratic Party  with  a  pass  giving  him  access  to 
the  White  House  at  any  hour.  With  this. 
Carville  is  not  just  any  foreigner,  but  an  ad- 
visor who  comes  and  goes  in  the  Wh'.te 
House,  talks  with  the  president  of  another 
country  and.  from  time  to  time,  goes  to 
Brazil  to  advise  a  candidate  to  the  Planalto. 
The  Toucans'  fear  was  that  having  brought 
in  foreign  help,  they  would  be  hearing  their 
candidate  referred  to  as  -Bill  Cardoso-  by 
his  opponents  desperate  for  any  little  point 
which  would  be  in  the  Ibope[?].  Another 
thing  is  that  Carville  him.'jelf  could  stay  in 
bad  odor.  In  the  U.S..  pressured  by  the  Re- 
publican opposition,  the  advi.sor  was  forced 
to  state  the  names  of  those  for  whom  he  was 
working.  Late  last  June,  he  presented  a  list 
of  his  clientele  and  he  failed  to  name  either 
the  party  or  the  Brazilian  businessman. 
Should  definite  evidence  appear  about  which 
he  lied,  he  will  be  ruined  professionally. 
With  the  news  being  made  public,  the  White 
House  reacted.  Government  advisers  are  de- 
manding explanations  from  Carville  about 
the  article. 

With  a  reputation  of  being  possessed  by  the 
devil.  Carville  is  a  50-year-old  Southerner 
who  rendered  an  immense  service  to  Clinton. 
With  a  reputation  as  an  eccentric  and  maybe 
just  a  bit  wacko,  always  in  jeans,  he  is  ver- 
bally very  quick  on  the  draw.  When  thev 
asked  him  what  they  should  talk  about  dur- 
ing the  campaign,  he  always  had  the  same 
reply:  -The  economy,  stupid.  "  Since  Clin- 
ton's victory,  he  has  married  Mary  Matalln. 
who  was  working  for  the  rival  candidate, 
George  Bush,  who  was  defeated.  Last  Feb- 
ruary, the  Toucans  were  already  in  search  of 
his  telephone  number,  but  the  first  contact 
did  not  occur  until  April.  On  the  25th, 
Carville  arrived  in  Sao  Paulo  on  American 
Airlines  flight  999  and  checked  into  the  Hotel 
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Ca'd'Oro..  He  spoke  with  some  very  promi- 
nent Toucans.  Sergio  Mona.  friend  and  asso- 
ciate of  the  candidate,  the  former  governoi- 
of  Ceara.  Tasso  Jereissati.  and  Eduardo 
Jorge.  During  the  conversation,  he  [Carville] 
noted  that  the  Brazilians  were  not  very  good 
at  research  and  did  not  know  how  to  evalu- 
ate the  results. 

The  e.xchange  failed  to  engage  Tasso 
Jereis.sati.  but  Sergio  Motta  and  Eduardo 
Jorge  were  swept  away.  They  made  a  second 
meeting  which  occurred  early  In  June. 
Carville  arrived  on  the  4th  and  returned  to 
the  U.S.  on  the  following  day  on  American 
Airlines  night  924.  On  this  round  they  dis- 
cussed a  concrete  program  of  consultation. 
This  done.  Carville  did  "some  analy.ses  "  of 
research  done  by  Antonio  Lavareda,  the  soci- 
ologist who  was  in  charge  of  PSDB  research. 
Carville  has  never  said  who  paid  him.  wheth- 
er the  party  or  the  mysterious  businessman, 
he  has  never  spoken  in  terms  of  cost  nor 
given  any  details  about  his  advice.  But  it  is 
well  known  that  between  March  and  April. 
the  Toucan  summit  was  Interested  in  foreign 
consultants.  There  was  an  informal  competi- 
tion and  all  the  applicants  were  asked  to 
keep  the  business  secret. 

ELECTORAL  MARKET 

At  this  time,  another  American  company. 
Squire.  Knapp  &  Ochs,  also  came  to  Brazil. 
One  of  the  associates.  Thomas  Ochs.  met 
with  Fernando  Henrique.  Eduardo  Jorge  and 
Jereissati.  He  made  a  proposal  which  varied 
from  75,000  to  100,000  dollars  a  month,  which 
was  rejected.  The  package  included  political 
strategy  planning,  technical  training  for  the 
candidate  and  his  tea.m.  a  fund-raising  plan, 
and  polling  and  logistic  techniques.  The 
PSDB  didn't  close  the  deal  and  Ochs  knocked 
at  the  doors  of  the  P.  without,  however, 
going  further  than  a  presentation  talk. 

James  Carville  had  had  .some  time  back 
plans  to  get  Into  the  Latin  American  elec- 
toral market.  In  May  of  last  year,  he  was  in 
Brazil    and   talked   with   a   public   relations 
man.  Duda  Mendonva.  who  was  beginning  at 
that  time  to  think  of  Paulo  Maluf's  presi- 
dential   campaign.    Duda    Mendonva    sa.vs: 
-■Carville  spoke  of  the  free  electoral  sched- 
ules and  his  economic  plans,"  After  this  con- 
tact. Carville  returned  to  Brazil   last   Feb- 
ruary. He  stayed  for  four  days,  from  the  23rd. 
to  the  26th.  -In  February  he  went  to  talk  to 
one  of  Maluf's  consultants",  savs  a  Toucan. 
With      Carville's      hand       in      Fernando 
Henrique's   campaign,   a   trivial   thing   hap- 
pened: whose  TV  program  was  it.  although  it 
was    inspired    by    the   commercials   Clinton 
showed  during  his  campaign.  The  images  and 
angles  are  similar,  but  it  is  doubtful  that 
they    were    Carville's   work.    ■It    never   ap- 
peared around  here.  If  It's  really  part  of  the 
campaign,    its    a    well-kept    .secret."    savs 
Geraldo  Walter.  FHC  PR-man.  Walter  does 
not  deny  that  it  could  be  innuential.   but 
rules  out  its  being  the  product  of  an  Amer- 
ican consulting  company.  ■•We  have  worked 
on  more  than  ten  programs  for  victorious 
candidates.   We  view  and   review  Clinton's. 
Feline     Gonzalez's.     Margaret     Thatcher's. 
Menem's  and  others,"  he  .says,  -'It  is  possible 
that  some  influence  from  the  others  stuck  to 
it.  The  pattern  in  the  Femando  Henrique  one 
Is  identical  to  the  one  in  Feline  Gonzalez. 

■•The  article  about  the  American's  con- 
tract appeared  in  the  Washington  Times,  the 
newspaper  of  the  American  e.xtreme  right- 
wing,  owned  by  the  famous  Re%'erend  Moon, 
but  the  one  who  uncovered  the  case  was  Jour- 
nalist Ken  Silverstein,  who  has  been  publish- 
ing his  own  newsletters  as  of  December  of 
last  year  entitled  Counter  Punch,  comment- 
ing on   Washington   political   machinations. 
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Silverstein    has   said    that,    in    addition    to 
Carville.  the  Toucans  are  working  with  two 
other    political    consultants.    One   of   these. 
Grunwald.  Eskew.  and  Donllon.  belongs  to 
Mandy  Grunwald.  who  worked  in  the  Clinton 
ampaign  and  is  a  frequent  visitor  in  the 
■Vhite  House.  Grunwald  swears  that  she  is 
.ot  working  with  a  Brazilian  client,  but  ad- 
nits'  that  she  cannot  answer  for  her  associ- 
ites. 

Silverstein  brought  to  light  a  memo  to  the 
i'T  which  might  be  able  to  bring  out  during 
■ne  campaign  the  links  between  Fernando 
ilenrique's  campaign  and  the  White  House. 
I'll  be  happy  if  this  memo  prejudices  his 
ampaign,"  .says  Silverstein.  The  journalist 
:nakes  no  attempt  to  hide  his  sympathy  for 
I.ula.  Between  February  of  1989  and  May  of 
.993  he  was  a  correspondent  for  the  AP  press 
•.gency  in  Brazil.  He  covered  Lulas  cam- 
;)aign  and  remains  charmed  by  the  can- 
didate. So  much  so  that  he  had  written  a 
ook  about  Lula  in  association  with  Emir 
sader.  It  appeared  in  1991  with  an  English 
;tublisher  under  the  title.  Not  Afraid  to  be 
:!appy.  "My  sympathy  for  Lula  has  not  af- 
ected  my  work.  First  and  foremost  I  am  a 
ournalist."  says  Silverstein.  Before  he  left 
brazil,  the  journalist  began  to  create  his  own 
publication.  He  obtained  the  backing  of  the 
Institute  for  Policy  Studies,  a  leftist  retreat 
.n  the  American  capital  and  launched 
Counter  Punch.  He  has  a  thousand  subscrlb- 
•:'rs.  never  published  demonstrably  false  news 
ind.  recently  was  included  by  the  Utne  Read- 
er, one  of  the  most  intellectual  journals  in 
the  country,  in  a  list  of  one  of  the  ten  best 
■itles  in  the  alternative  American  press, 

Mr.  HOYER.  Mr.  Speaker,  I  yield  2 
ininutes  to  the  distinguished  gen- 
rleman  from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
(  onference  report.  I  believe  it  is  the 
best  that  could  Vje  achieved  under  the 
■ircumstances.  Nevertheless.  I  have  se- 
:ious  doubts  about  whether  IRS  is 
being  provided  with  funding  adequate 
ro  effectively  and  efficiently  collect 
"he  Nation's  taxes. 

Permitting  IRS  to  keep  only  S119 
million  in  user  fees  will  have  an  ad- 
verse effect  on  IRS"  ability  to  process 
tax  returns  and  provide  quality  serv- 
ices to  taxpayers.  Next  year,  taxpayers 
an  expect  more  busy  signals  at  IRS 
,uid  delays  in  their  refunds. 

Furthermore,  as  chairman  of  the  sub- 
ommittee  that  oversees  IRS'  oper- 
itions.  I  know  that  IRS'  computer  sys- 
tems are  outdated  and  inefficient.  Un- 
fortunately, under  this  budget.  IRS 
.vill  not  have  the  necessary  money  next 
vear  to  bring  its  computer  systems 
into  the  21st  century.  Make  no  mistake 
.ibout  it,  this  budget.— even  with  the 
restoration  of  S119  million— is  woefully 
inadequate  and  may  ultimately  be  a 
lisservice  to  the  taxpaying  public. 

I  believe  IRS  may  have  reached  the 
point  where  it  can  no  longer  afford  to 
provide  the  multitude  of  special  serv- 
ices it  makes  available  to  taxpayers 
each  .year  for  free.  This  is  particularly 
true  when  IRS  isn't  being  fully  funded. 
While  I  don't  look  favorably  upon  the 
charging  user  fees  for  services  which  I 
rhink    taxpayers    are    entitled    to,    if 


we're  not  pi-epared  to  fully  fund  IRS's 
operations — and  this  conference  report 
makes  clear  that  were  not — then,  I 
think  IRS  must  be  permitted  to  make 
up  the  shortfall — even  if  it  means 
charging  some  user  fees  and  as  unpleas- 
ant as  that  may  be. 

Let  me  take  a  few  moments  to  talk 
about  the  new  IRS-related  user  fees, 
particularly  the  DDI  fee.  The  bulk  of 
the  S119  million  that  IRS  will  be  al- 
lowed to  keep  for  its  own  purposes  will 
come  from  an  S8  direct  deposit  indica- 
tor [DDI]  fee.  As  part  of  filing  elec- 
tronically. IRS  promises  that  it  will 
notify  the  person  who  actually  submits 
the  electronic  return — either  a  bank  or 
an  electronic  return  originator  [ERO]— 
within  48  hours  whether  the  return  has 
been  accepted  and  a  potential  refund 
will  be  deposited  in  a  designated  bank 
account.  The  DDI  indicator  means  that 
the  filed  return  did  not  have  any  errors 
that  the  IRS  electronic  filing  software 
discovered  and  the  taxpayer  neither 
owes  IRS  back  taxes  nor  any  other 
Federal  debt  that  could  be  offset  with 
the  tax  refund.  In  most  cases,  the  DDI 
has  replaced  the  normal  credit  report 
that  banks  would  otherwise  have  to 
purchase  to  evaluate  refund  anticipa- 
tion loan  [RAL]  applications.  RAL's 
have  become  popular  with  taxpayers 
seeking  to  expedite  the  receipt  of  their 
tax  refunds.  And  with  the  DDI.  these 
high-yield,  low-risk  loans  have  gen- 
erated tens  of  millions  of  dollars  in 
profits  for  commercial  banks.  Don't  be 
fooled,  most  of  the  objections  to  IRS 
user  fees  came  from  large  commercial 
banks  who  want  the  cheap  insurance 
provided  by  IRS  through  the  use  of  the 
DDI— the  banks  just  do  not  want  to  pay 
for  it.  They  dont  want  the  risk  and 
don't  want  to  pay  for  the  free  lunch. 

While  I  am  less  than  sympathetic 
with  IRS'  intention  to  charge  tax- 
payers for  entering  into  installment 
agreements  to  pay  taxes  owed  over 
time.  I  would  note  that  this  practice  is 
similar  to  service  fees  currently 
charged  by  banks  and  other  lending  in- 
stitutions. However.  I  think  IRS  ought 
to  reconsider  whether  this  fee  is  now 
necessary  in  light  of  the  S119  million 
cap. 

Mr.  Speaker,  despite  the  serious 
budget  constraints  we  are  faced  with, 
it  is  foolish  for  us  to  short  change  IRS. 
particularly  at  a  time  when  IRS  is 
modernizing  its  operations  to  meet  the 
difficult  compliance  and  tax  adminis- 
tration challenges  that  lie  ahead.  As 
Forrest  Gump  says,  "stupid  is  as  stupid 
does.""  I.  for  one.  am  worried  about  the 
impact  of  this  budget  on  the  success  of 
next  year's  tax  filing  season.  Neverthe- 
less, this  conference  report  should  be 
approved. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  DOKN.\N]. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker  and  distinguished  col- 
leagues, particularly  the  chairman  of 
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the  subcommittee,  the  gentleman  from 
Maryland  [Mr.  Hoyek]:  Last  Thursday, 
the  22d,  was  a  shock  to  many  people  on 
this  Hill,  on  both  sides  of  the  aisle  and 
both  sides  of  the  Chamber. 

I  did  not  know  that  minorit.v  Mem- 
bers with  important  Federal  building 
projects  in  their  districts  had  to  accede 
to  whatever  tens  of  millions  of  dollars 
of  unauthorized  projects  the  other  body 
might  add  and  that  if  we  did  not, 
projects  in  our  districts,  no  matter  how 
necessary,  would  be  put  in  jeopardy. 
For  the  record,  the  projects  the  other 
body  added  were  projects  that  were  not 
requested  by  the  administration,  had 
not  been  through  an  administrative  ap- 
proval process,  and  had  not  been  ap- 
proved by  both  the  House  and  Senate. 
Just  because  they  were  added  by  our 
distinguished  colleagues  over  the  other 
side  of  the  Hill  does  not  mean  that  we 
should  have  rolled  over  and  accepted 
them  when  we  knew  they  had  not  been 
subjected  to  proper  congressional  scru- 
tiny. 

But  I  understand  that  staff  members 
or  both  sides  of  the  aisle  are  having 
second  thoughts  and  that  two  projects 
in  the  bill  that  really  are  going  to  ex- 
perience tremendous  disruptions  be- 
cause of  prior  allocations  and  start 
dates  and  construction,  will  be  consid- 
ered for  reprogramming  so  that  there 
are  not  major  dislocations  that  take 
place  starting  next  year.  One  such 
project  is  in  my  district,  the  Santa  Ana 
courthouse. 

The  Santa  Ana  courthouse,  with  or 
without  the  name  Ronald  Reagan  on  it. 
is  one  of  the  worthiest  projects  and  one 
of  the  most  mature  projects  among  all 
the  Federal  building  projects  in  this 
bill.  Some  S103  million  has  already 
been  appropriated  and  GSA  is  ready  to 
break  ground  in  a  couple  of  months.  I 
want  Mr.  Hoyer.  my  good  friend,  to  re- 
alize that  I  represent  a  Democrat  dis- 
trict, as  I  did  when  I  represented  Santa 
Monica.  CA.  for  6  years  in  the  1970's 
and  early  1980s.  I  am  now  in  my  10th 
.year  of  representing  a  Democrat  dis- 
trict. I  am  surrounded  by  4  or  5  con- 
servative Republican  districts.  They 
are  wealthier  districts  than  mine.  My 
district  is  a  needy  district.  We  lead  the 
area  in  crime,  in  gangs,  we  are  at  the 
center,  the  confluence  of  some  of  the 
busiest  freeways  in  the  Nation.  We 
have  major  problems  with  illegal  im- 
migration. 

In  conclusion,  it  is  a  very,  very  needy 
district.  But  even  so.  Orange  County 
still  sends  billions  more  to  the  Federal 
Government  than  it  gets  back.  In  fact. 
I  estimate  that  Orange  County  is  a  net 
loser  b.y  S4  billion. 

D  1300 

I  believe  that  a  county  that  is  a  net 
loser,  like  Orange  County.  CA.  that 
puts  in  overwhelmingly  far  more  tax 
dollars  than  it  ever  gets  back,  has  a 
right  in  its  neediest  areas  to  expect 
some  fairness.  .•Vnd  I  would  hope  that 
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the  subcommittee  would  look  at  this  as 
a  fairness  issue.  You  cannot  expect 
Members  to  come  to  the  floor  and  vote 
for  a  spending  bill  that  was  so  "loaded 
with  unauthorized  projects.  Those  of  us 
who  played  by  the  rules  and  subjected 
our  requests  to  the  process  should  not 
be  punished  for  votintr  for  spendins,'  re- 
straint. 

So.  Mr.  Speaker.  I  say.  please  make 
your  byword  "fairness"  here.  Don't 
turn  me  into  any  more  of  a  political 
animal  than  is  natural  for  an  Irish- 
American. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments.  I  un- 
derstand his  concern.  We  are  going  to 
try  to  be  fair  and  make  sure  that  every 
project  that  can  be  done  and  that  is 
needed,  is  in  fact  accomplished.  We 
have  provided  S103  million  for  that 
project  to  date,  as  the  gentleman 
knows. 

Mr.  LAZIO.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4539,  the  fiscal  year 
1995  Treasury,  Postal,  and  Independent 
Agencies  appropriations  conference  report. 
This  bill  contains  a  project  that  is  very  impor- 
tant to  the  people  of  Long  Island,  NY— the 
new  Federal  Courthouse  in  Central  Islip,  NY. 

This  project,  which  was  reviewed  by  the 
General  Services  Administration  [GSA]  as  part 
of  Its  time  out  and  review  and  found  to  be 
worthy  of  continued  funding,  Ts  vital  to  easing 
the  space  emergency  faced  by  the  eastern 
distnct  of  New  York  that  was  declared  in  1989 
by  the  Judicial  Conference  of  the  United 
States.  Since  that  declaration,  the  emergency 
has  only  worsened  as  the  backlog  faced  by 
Federal  judges  on  Long  Island  continues  to 
grow. 

The  prompt  completion  of  the  courthouse 
will  help  ease  this  burden  by  providing  badly 
needed  courtrooms.  It  will  also  accommodate 
office  space  for  the  Departments  of  Defense, 
Labor,  Treasury,  and  Justice,  the  Office  of 
Personnel  Management,  the  Occupational 
Safety  and  Health  Administration,  and  other 
Federal  agencies. 

But  more  importantly,  this  courthouse  will 
improve  the  Long  Island  economy  and  bring 
jobs  to  the  area,  which  has  been  hit  extremely 
hard  by  the  recession.  The  construction  phase 
alone  for  this  project  is  expected  to  provide 
2,000  jobs.  Beyond  that,  once  it  is  completed, 
this  complex  will  house  approximately  1,300 
permanent  employees.  This  influx  of  people 
will  result  in  an  increase  in  expenditures  for 
goods  and  services  that  will  support  local  busi- 
ness activity. 

Mr.  Speaker,  this  project  is  vital  to  the  court 
system  and  people  of  Long  Island,  and  I  am 
pleased  that  Congress  has  included  the  first 
phase  of  funding  for  it  in  H.R.  4539.  I  urge  all 
of  my  colleagues  to  support  passage  of  this 
important  appropriations  bill. 

Mr.  COPPERSMITH.  Mr.  Speaker,  in  June, 
the  House  adopted  an  amendment  I  offered  to 
the  Treasury-Postal  appropriations  bill  to  re- 
duce the  fiscal  year  1995  payment  to  the 
Postal  Service  fund  for  the  U.S.  Postal  Service 
by  S6.6  million,  the  amount  the  Postal  Service 
planned  to  spend  on  their  "new  bird"  logo. 
This  conference  report  restores  that  funding  to 
an  amount  above  the  amount  in  the  House  bill 


but  less  than  the  amount  originally  approved 
by  the  other  body.  I  rise  in  disappointed  sup- 
port, but  support  nonetheless,  of  the  con- 
ference report  despite  its  rejection  of  the 
House  position  opposing  the  bone-headed  de- 
cision by  the  Postal  Service  to  spend  S6.6  mil- 
lion on  a  new  logo — the  wrong  decision,  at  the 
wrong  time,  by  the  wrong  agency. 

In  offering  that  amendment,  I  did  not  intend, 
and  I  know  this  House  did  not  intend,  to  cut 
the  subsidy  for  mailings  for  the  blind  or  for 
overseas  voting.  Nor  did  we  intend  to  increase 
rates  for  nonprofit  mailings,  bulk  mailings,  or 
any  other  postal  rate  increases.  Likewise,  we 
did  not  intend  to  undermine  wages  or  benefits 
to  dedicated  postal  employees,  who  did  not 
make  the  decision  to  get  the  new  logo. 

The  House  sent  a  clear  message  that  we  in- 
tend to  scrutinize  such  frivolous  spending 
even  by  quasi-public  corporations.  Sometimes 
like  even  good  people,  quasi-public  corpora- 
tions make  bad  choices.  The  Postal  Service 
made  a  bad  choice  by  deciding  to  spend  S6.6 
million  on  an  unneeded  cosmetic  change,  at  a 
time  when  the  public's  cynicism  about  super- 
ficial changes  is  already  high  and  appears  to 
be  increasing.  The  Postal  Seny/ice,  as  it  has 
the  power  to  do,  made  a  serious  mistake,  and 
the  House  has  gone  on  record  against  that 
decision. 

Since  the  House  vote,  we  have  learned  of 
serious  problems  in  mail  delivery  in  several 
major  cities.  These  service  problems  seem  far 
more  basic  to  public  perception  of  the  Postal 
Service  than  any  logo,  new  or  old.  Now  we  in 
this  House  also  must  have  a  sense  of  prior- 
ities, and  these  pressing  delivery  problems  are 
more  important  than  teaching  the  Postal  Serv- 
ice a  lesson  about  priorities.  These  more  re- 
cent problems  certainly  do  not  make  the  deci- 
sion to  pay  for  a  new  logo  correct,  but  our  leg- 
islative role  requires  us  to  set  priorities,  and 
the  House  should  not  insist  on  its  position  at 
this  time. 

I  also  support  the  conference  report  be- 
cause It  will  freeze  congressional  salanes  for 
the  coming  year,  eliminating  the  automatic 
cost-of-living  increase.  I  firmly  agree  that  Con- 
gress should  not  have  a  pay  raise,  not  with 
the  declining-but-still-enormous  budget  deficit, 
and  with  our  inability  to  restore  public  trust  in 
this  institution.  When  we  ask  fewer  Federal 
employees  to  do  more  with  less,  we  need  to 
set  an  example  ourselves,  both  with  our  votes 
and  with  our  personal  behavior.  For  these  rea- 
sons, I  support  the  conference  report. 

Mr.  FAWELL.  Mr.  Speaker,  I  rise  today  in 
opposition  to  the  conference  report  for  Treas- 
ury/Postal appropnations,  H.R.  4539.  I  rise  in 
outrage  over  business  as  usual.  When  the 
House  voted  to  reduce  the  overall  level  of 
funding  for  new  construction  projects  con- 
tained in  the  Treasury-Postal  appropriations 
bill,  we  did  so  in  defense  of  fiscal  responsibil- 
ity for  the  taxpayers  of  our  country.  This  vote 
would  have  saved  the  taxpayers  S218  million 
and  ensured  that  with  the  limited  resources 
available,  only  the  projects  of  the  utmost  qual- 
ity would  be  funded. 

Mr.  Speaker,  this  is  not  what  happened  in 
conference.  Unbelievably  in  this  day  and 
age— in  this  climate  of  citizen  aohorrence  of 
business  as  usual — what  happened  in  the  sec- 
ond version  of  the  conference  report  was 
wrong.  In  effect,  those  Members  who  voted  for 


fiscal  responsibility  were  punished.  The  con- 
ferees ignored  the  will  of  the  House  and  Sen- 
ate committees  of  oversight  because  they  cut 
the  projects  that  were  authorized,  leaving  in 
the  unauthonzed  projects.  They,  in  effect,  pun- 
ished those  Members  who  had  voted  to  cut 
the  budget.  Some  of  those  Members  have  au- 
thonzed  projects  in  the  bill.  All  of  those 
projects  had  been  authorized,  requested  by 
the  President,  and  approved  by  both  the 
House  and  the  Senate  in  the  versions  of  the 
Treasury-Postal  appropriations  bill  for  fiscal 
year  1995.  Yet— it  was  those  10  projects  that 
were  cut  from  the  bill. 

You  might  ask— perhaps  all  of  the  court- 
house projects  were  good  projects — all  of 
equal  merit  and  decisions  made  were  arbi- 
trary. I  submit  to  you  the  fact  that  of  the  36 
projects  which  were  proposed  to  be  funded — 
there  were  no  less  than  1 1  projects  which 
have  not  been  authorized  by  House  or  Senate 
committees  of  jurisdiction.  Yet,  it  was  not 
those  1 1  projects  that  were  eliminated.  All  1 1 
of  these  unauthorized  and  unrequested 
projects  were  fully  funded.  It  was  the  10 
projects  in  the  districts  of  Members  who  had 
voted  for  the  overall  cut  in  funding  that  were 
terminated. 

Mr.  Speaker,  this  is  wrong.  No  one  would 
ever  think  of  punishing  a  Member  for  voting  to 
spend  money  on  a  program.  So  why  are  we 
punishing  for  cutting?  Cutting  is  what  tax- 
payers want.  Those  who  believe  in  fiscal  re- 
sponsibility should  not  be  punished.  They 
should  be  commended.  This  is  the  kind  of 
business  as  usual  that  makes  most  Americans 
cynical  of  Congress.  It  is  this  kind  of  retribu- 
tion that  makes  most  Americans  call  for 
change  in  Congress.  Someday.  Congress  will 
get  the  message.  This  day  could  come  soon. 
I  oppose  this  bill.  I  urge  Members  to  stand  up 
for  fiscal  responsibility  and  to  vote  against 
pork  projects,  and  against  "business  as 
usual." 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  conference  report  for  H.R. 
4539,  the  fiscal  year  1995  Treasury,  Postal 
Service,  and  general  government  appropria- 
tions bill.  I  commend  Chairman  Hoyer  for  his 
tireless  work  on  this  year's  bill.  He  and  his 
staff  have  gone  above  and  beyond  the  call  of 
duty  to  craft  a  fair  and  fiscally  responsible  bill, 
and  I  join  my  colleagues  in  thanking  them  for 
their  efforts. 

Chairman  Hoyer  has  crafted  a  bill  which 
will  help  our  Government  continue  to  provide 
the  services  we  need  most  during  these  tough 
budget  times.  H.R.  4539  provides  financial 
support  for  many  of  the  real  "nuts  and  bolts" 
programs  that  keep  our  Government  running 
effectively.  Treasury  Department  agencies  like 
the  Customs  Service  and  the  Internal  Reve- 
nue Service,  and  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms  [ATFJ.  This  bill  provides 
the  resources  these  agencies  need,  but  came 
in  Si 40  million  in  budget  authority  below  the 
allocation  for  the  subcommittee.  Once  again, 
this  bill  proves  to  the  American  people  that 
their  Government  can  and  will  do  more  with 
less. 

I  would  like  to  make  special  note  of  provi- 
sions in  this  bill  which  will  support  an  innova- 
tive California  law  enforcement  program  which 
will  help  catch  more  criminals.  This  progiam, 
the  northern  California  Gun-Link  project,  will 


combine  the  resources  of  the  Federal,  State, 
and  local  crime  laboratories  for  ballistics  iden- 
tification and  tracing.  Gun-Link  will  analyze 
fired  bullets  and  then  compare  these  analyses 
among  the  different  laboratories  participating 
n  the  system,  linking  seemingly  unrelated  or 
.mresolved  shooting  incidents  throughout  all  of 
northern  California.  It  will  establish  an  informa- 
■ion  network  between  my  district's  law  enforce- 
ment teams  that  will  greatly  enhance  their  abil- 
ity to  solve  crimes. 

Mr.  Speaker,  H.R.  4539  cuts  the  fat  where 
we  need  to  in  our  Government,  while  main- 
"aining  the  important  programs  which  serve 
our  constituents  well.  This  conference  report  is 
ooth  frugal  and  responsible,  and  I  encourage 
my  colleagues  to  join  me  in  supporting  this 
measure. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
ast  week  I  voted  to  send  the  Treasury-Postal 
appropriations  bill  back  to  the  conference 
committee  that  producea  this  final  version  for 
approval.  This  bill  annually  has  problems,  be- 
cause It  IS  a  repository  for  wasteful  spending 
orojects.  This  year  was  no  different.  After  the 
House  approved  its  version  of  this  bill,  the 
Senate  decided  to  add  S218  million  worth  of 
spending  on  new  construction  projects.  We  re- 
'jsed  to  approve  the  final  version  of  this  bill 
ast  week  because  of  this  wasteful  spending 
added  by  the  Senate. 

Today  this  bill  is  back  before  us — without 
"he  extra  projects  that  the  Senate  added  on. 
^he  S2l8  million  in  new  Federal  construction 
las  been  removed.  I  will  vote  for  the  bill,  al- 
•hough  I  think  that  more  improvements  could 
nave  been  made.  Next  year,  we  should  con- 
sider reducing  construction  expenses  from  the 
amount  approved  this  year.  Even  though  the 
House  approved  the  elimination  of  the  Inter- 
governmental Relations  Commission  and  the 
Administrative  Conference  of  the  United 
States,  these  groups  are  still  funded  in  the 
final  version  of  this  bill.  Finally,  the  bill  in- 
cludes S6.6  million  for  changing  the  Postal 
Service  logo,  despite  my  opposition  and  the 
opposition  of  the  House.  This  bill  is  proof  that 
Congress  still  includes  unnecessary  spending 
among  programs  and  projects  worthy  of  our 
support. 

This  bill  also  contains  a  provision  freezing 
•he  pay  of  the  Members  of  the  House  of  Rep- 
resentatives for  this  year.  This  is  an  issue  of 
mportance  at  a  time  when  Congress  is  still 
oassing  budgets  with  substantial  deficits. 

.Mr.  HOYER.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  and.  if  the 
-'entleman  from  Iowa  [Mr.  Lightfoot] 
vields  back  the  balance  of  his  time.  I 
vield  back  the  balance  of  my  time. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  we 
lave  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HOYER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mo.NTGO.MEKVi.  The  question  is  on  the 
I  onference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
■  he  ayes  appeared  to  have  it. 

Mr.  HOYER.  Mr.  Speaker.  I  object  to 
he  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The    SPEAKER    pro    tempore.    Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  "360.  na.vs  53. 
not  voting  21.  as  follows; 
[Ron  No.  441) 
YEAS— 360 


.Mlar'i 

.Andrews  ■  .MEi 

.Applegile 

Bacuhus  iFLi 

Bach  us  i.\Li 

Baesler 

Uak^nC.^i 

Barca 

Bare  la 

Barlow 

Barrftl  iXlii 

Barrfll  iWIi 

Rirtl^U 

Barton 

Bateman 

B^cerra 

Bentlcy 

Bereuter 

B-^rman 

B-vHl 

Bilbra.v 

BlMrakls 

Bishop 

Blackwell 

BlUey 

Blute 

BoehlTt 

Bonllla 

Bon  lor 

Borskl 

Bouch-r 

Brewster 

Brooks 

Browder 

Brown  iC.Ai 

Brown  <¥L' 

Brown<OHi 

Br.vant 

Bunnlnt 

Buyr 

Callahan 

Calvert 

Canad.v 

Canlwell 

Cardln 

Can- 

Chapman 

Clay 

CLijlun 

Clvment 

dinger 

Clyhurn 

Coble 

Coleman 

Collins  I  C.Ai 

Collins  I ILi 

Collins  I. Mil 

Combeat 

Condlt 

Cony-TS 

Cooper 

Coppt^smllh 

Co.stello 

Coyne 

Cram-'r 

Crapo 

Canninsham 

Dann-r 

Dard*-n 

de  la  Gai-za 

Deal 

DeK.izlo 

DeLauro 

Dellums 

Deutsch 

DUzBaUrl 

Dickey 

Dicks 

Dlneell 


Dixon 
Dooley 
Doollttl? 
Doman 
Dunn 
Durbln 

F.dwards  iC.\i 
Edwards  iTXi 
Emerson 
Eshoo 
Evans 
Everett 
Ewlng 
Farr 
Fazio 

Fields  I  L.^i 
Fl-ldsiTXi 
Ftln-r 
Flng-rhut 
Fish 
Flak'- 
Foelletta 
Ford  < MI. 
Fowler 
Frank  iM.\) 
Franks  iCTi 
Franks  I NJ I 
Frost 
Furse 
Galleitly 
Ceid^nson 
Gephardt 
Cer»n 
Glbtjons 
Gllohresl 
Clllmor 
Oilman 
Gingrich 
Click  man 
Gonzalez 
Goodlalte 
Coodllng 
Gordon 
Grams 
Grandy 
-Green 
Greenwood 
Gunderson 
Gutl-rrez 
Hall  !0H. 
Hall  .T.\i 
H.iml.'U!-e 
Hamilton 
Hansen 
Hamian 
Hast^-rt 
Hastings 
Hayes 
Hefner 
Herger 
HtUlard 
Hinrhey 
Hoaeland 
Hobson 

Hochbrueckner 
Hok'' 
Holden 
Horn 

Houjthton 
Hoyr 
Hufflneton 
Hughes 
Hutchinson 
Hullo 
Hyde 
Inelis 
Inslee 
Istook 
Jefferson 
John.son  <CT> 
Johnson  iG.Ai 


Johnson  'SDi 

.Johnson.  E  B 

Johnsfm 

Kanjur>ki 

Kaptijr 

K.islch 

K"nn-rty 

Kennel  ly 

Klldee 

Kim 

Kins 

Kingston 

Kleczka 

Klein 

Kllnk 

Knnllenberg 

Koll.e 

Kopetskl 

Kreldler 

Kyi 

I-aFalfo 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  cC.^i 

Lewis  IG.\J 

Lewis  iKYi 

Lightfoot 

Llnder 

Llplnskl 

Lloyd 

Long 

Lowey 

Luc.is 

Machtley 

Maloney 

M.ann 

Manton 

MargoU^s- 

M-»zvinsky 
Markey 
Martinez 
Matsut 
Mizzoll 
McCandless 
McCloskey 
McCrery 
MeCurdy 
McDade 
McDermott 
McHale 
McHugh 
-Mclnnls 
McK-on 
McKlnn^y 
M.MlUan 
McNulty 
Meehan 
Mock 
Mi'n-ndez 
Mica 
Mlch-1 
MIll-riC.Ai 
Mlneta 
Mink 
Moakley 
Mollnarl 
M  11,  han 
N!-!/,.;  emery 
.\lr>olhead 
Moran 
Mur^lla 
Murphy 
Murtha 
-Sadler 


-N-aliM.Ai 

Seal  iNC. 

Xussle 

Obersiar 

Obey 

Olver 

Ortiz 

Ortcn 

Owens 

Pa.stor 

Payne iVAi 

Pelosl 

Peterson  iFLi 

Pickett 

Pickle 

Pom  ho 

Pomeroy 

Porter 

Portman 

Posharil 

Prlc^.XC> 

Pryce  .OHi 

QuIUen 

Quinn 

Ha  hall 

Range  1 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 


.Andrews!  XJ I 
.Archer 

Baker  i  LA 

Ball->ngei 

Boehner 

Burton 

Camp 

Castle' 

Cox 

Crane 

DeLay 

Dreler 

Duncan 

Ehlers 

Engel 

Fawell 

Goss 


Andrews  iTX  I 

Bellenson 

Byrne 

Derrick 

English 

Ford  iTX. 

Gallo 


Rowland 

RjybalAUard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelsier 

Santorum 

Sarpallus 

Sawyer 

Sa.xion 

Schenk 

Sthlff 

Schroeder 

Schamer 

.Serrano 

Sharp 

Shaw 

Shepherd 

Shusler 

.Slslsky 

Skagps 

Ske*-n 

Sk»lton 

Slaughter 

Smith  lORi 

SmlthiTXi 

Snowe 

Solamun 

Sp^n.- 

Spratt 

Stark 

Stearns 

Stenholm 

Stokes 

Strtf kland 

Studds 

Stupak 

.Swift 

Synar 

NAYS— 53 

Hancock 

Heney 

Hoek.stra 

Hunt-r 

Jacobs 

Johnscn.  Sani 

L^wlsiFLi 

Livingston 

ManzuUo 

M'-Colium 

Meyers 

MllI.-r.FLi 

Mlnge 

My^rs 

Oxley 

Packard 

Pallone 

Parker 

NOT  VOTING— 21 

G»kis 

Inhofe 

Klug 

Lantos 

Mfume 

P.\yne  tXJi 

Scott 


Talent 

Tanner 

Tejeda 

Thomas  iC.Ai 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Lnsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Waxman 

Whltien 

Williams 

Wilson 

WISH 

Wolf 
Woolsey 
Wyden 
Wynn 
Vales 

Young  lAK. 
Young iFLi 
Zellff 


Paxon 

Penny 

Peterson  'MX I 

Petri 

Ramstad 

Rohrabacher 

Schaefer 

S^nsenbrenner 

Shays 

Smith  (Mil 

Smith  (XJi 

.Stuinp 

Sw-ti 

Taylor  I  M.Si 

Taylor  I XCi 

L'pton 

Zlmmer 


siattery 

.•^mUh'tAi 

Sundqulst 

Tauzln 

Washington 

We  I  don 

Wheat 


D  1325 

Messrs.  BURTON  of  Indiana. 
ROHRABACHER.  and  PALLONE 
changed  their  vote  from  "yea"*  to 
""nav." 

Messrs.  KNOLLENBERG.  QUINN. 
SHUSTER.  BACHUS  of  Alabama. 
SPENCE.  and  GRAMS  changed  their 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Ms.   ENGLISH   of  Arizona.   Mr.   Speaker.   I 
was   unavoidably  absent  dunng  rollcall  vote 
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PERSONAL  EXPLANATION 

Mr.  MFUME.  Mr,  Speaker.  I  was  un- 
avoidably detained  in  my  district,  and 
therefore  missed  rollcall  vote  No.  44L 
on  agreeing:  to  the  conference  report  to 
H.R.  4539,  making  appropriations  for 
the  Department  of  Treasury,  the  Post 
Office,  and  related  agencies  for  fiscal 
year  1995. 

Had  I  been  present  I  would  have 
voted  "aye." 

PERSONAL  EXPLANATION 
Mr.  GtiKAS.  Mr.  Speaker,  I  was  unavoidably 
detained  during  rollcall  No.  441,  and  thus  my 
vote  on  the  conference  report  on  H.R.  4539, 
the  Treasury,  Postal,  and  independent  agen- 
cies appropriations  for  fiscal  year  1995  was 
not  recorded.  Had  I  been  present,  I  would 
have  voted  "aye"  on  final  passage  of  H.R. 
4539. 


GENERAL  LEAVE 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4602. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1995 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  547  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  547 

Resolved.  That  all  points  of  order  against 
the  conference  report  to  accompany  the  bll! 
iH.R.  4602)  makintr  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1995. 
and  for  other  purposes,  and  against  its  con- 
sideration are  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  GORDON], 
is  recognized  for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  I  yield  the  customary  30 
minutes,  for  the  purpose  of  debate 
only,  to  the  gentleman  from  Tennessee 
[Mr.  QuiLLEN].  Pending  that.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  547 
provides  for  the  consideration  of  the 


conference  report  on  H.R.  4602,  the  De- 
partment of  the  Interior  and  related 
agencies  appropriations  bill  for  fiscal 
year  1995. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration. 

Mr.  Speaker.  I  would  like  to  com- 
mend Chairman  Sid  Y.-\tes.  ranking 
Republican  R.-\lph  Regula.  and  the 
conferees  for  reaching  a  consensus  on  a 
difficult  and  complex  piece  of  legisla- 
tion. 

The  conferees  rolled  up  their  sleeves, 
discussed  the  merits  of  the  various 
funding  needs,  and  made  the  tough 
choices  necessary  to  craft  a  conference 
report  which  is  well  below  last  .year's 
funding  levels  and  below  the  602(b)  al- 
location. 

Under  Chairman  Yates"  leadership 
the  conferees  produced  a  bill  which  is 
S186  million  below  1994  funding  levels 
and  S222  million  below  the  budget  re- 
quest. 

Chairman  Y.ates  and  I  share  a  com- 
mitment to  preserving  this  country's 
natural,  historical,  and  cultural  assets 
for  the  benefit  of  future  generations. 

Tourists  are  visiting  our  national 
parks  with  increasing  frequency.  Visi- 
tations were  in  excess  of  265  million  in 
1993  and  are  expected  to  top  281  million 
in  1995.  Yesterday,  in  the  Rules  Com- 
mittee. Mr.  Regula  testified  that  there 
is  an  impressive  10-percent  increase  in 
visitations  over  last  year. 

I  would  like  to  once  again  congratu- 
late Chairman  Y.ates.  ranking  Repub- 
lican Ralph  Regula.  and  the  sub- 
committee's staff  for  putting  in  the 
long  hours,  listening  to  all  of  the  de- 
mands, and  crafting  a  good  bill  which 
is  under  last  year's  funding  levels. 

D  1330 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  comment  on 
this  rule,  I  want  to  first  commend 
Chairman  Y.\tes  and  ranking  Repub- 
lican Regula  and  the  other  conferees 
for  their  dedication  and  hard  work  in 
bringing  forth  this  bipartisan,  fiscally 
responsible  measure  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  other  related  agencies. 

Although  the  conference  report  ap- 
propriates S264  million  more  than  last 
fiscal  year,  there  is  an  emergency  sup- 
plemental appropriation  of  S450  million 
for  the  emergency  Forest  Service  fire- 
fighting  fund.  Excluding  that  amount, 
the  remaining  appropriation  is  about 
S186  million  below  the  fiscal  year  1994 
amount,  and  the  total  appropriation  is 
within  the  committee's  602(b)  alloca- 
tion. 

As  Mr.  Gordon  described,  this  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration, and  I  rise  in  opposition  to 
this  blanket  waiver.  It  is  unnecessary 
and  it  does  a  disservice  to  the  Members 
of  this  House.  A  motion  was  made  in 


the  Rules  Committee  to  replace  the 
blanket  waiver  with  the  specific  waiv- 
ers needed.  This  motion  was  defeated 
on  a  party  line  vote,  and  I  ask  unani- 
mous consent  to  insert  the  results  of 
rollcall  votes  into  the  Record  follow- 
ing my  statement.  As  I  said  yesterday, 
during  consideration  of  a  similar  rule 
on  the  NOAA  authorization  bill.  I 
strongly  feel  that  the  Rules  Committee 
has  an  obligation  to  report  out  rules 
which  specifically  outline  which  waiv- 
ers, if  any.  are  being  granted  whenever 
this  is  feasible. 

Members  have  a  right  to  know  ex- 
actly what  rule  violations  are  in  each 
and  every  measure  considered  on  the 
House  floor.  However,  since  this  rule 
does  not  provide  that  information,  let 
me  inform  the  House  that  it  is  not  nec- 
essary to  waive  all  cf  the  rules  of  the 
House.  This  conference  report  does  not 
require  a  Budget  Act  waiver,  and  it 
does  not  require  a  waiver  of  the  3-day 
layover  rule. 

It  does  require  waivers  to  protect 
provisions  that  violate  scope  and  that 
constitute  legislation  in  an  appropria- 
tions bill.  Therefore,  it  is  necessary  to 
waive  clause  2  of  rule  XX  and  clause  3 
of  rule  XXVIII. 

I  hope  this  explanation  is  helpful, 
and  I  hope  my  colleagues  will  join  me 
in  opposing  this  rule  and  insist  that 
the  Rules  Committee  stop  this  laz.y 
practice  of  granting  unnecessary  blan- 
ket waivers. 

Mr.     Speaker.     I     include     for     the 
Record  a  statement  on  rollcall  votes 
in  the  Committee  on  Rules: 
Rollcall  Votes  in  the  Rules  Committee  on 

H.R.  4602.  Department  ok  the  Interiok 

Conference  Report.  Monday.  Septe.mber 

26.  1994 

1.  Solomon  Motion  on  Blanket  Waivers— .■^ 
motion  to  strike  the  waiver  of  all  points  of 
order  against  the  conference  report  and  Its 
consideration  and  to  substitute  the  specific 
waivers  nece.s.sary.  Rejected:  3-A.  Yeas:  Solo- 
mon. Quillen.  Goss.  Nays:  Moakley.  Bellen- 
son.  Gordon.  Slaughter.  Not  Voting:  Derrick. 
Frost.  Bonior.  Hall.  Wheat.  Dreier. 

2.  Bellenson  Motion  to  Report  Rule— A  rule 
waiving  all  points  of  order  against  the  con- 
ference report  and  against  its  consideration. 
Adopted:  4-3.  Yeas:  Moakley.  Bellenson.  Gor- 
don. Slaughter.  Nays:  Solomon.  Quillen. 
Goss.  Not  Voting:  Derrick.  Frost.  Bonior. 
Hall.  Wheat.  Dreier. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  mv  time. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  ma.v  consume. 

Mr.  Speaker,  as  I  mentioned  earlier, 
this  is  a  good  rule  for  a  good  con- 
ference bill  which  reduces  the  funding 
well  below  last  year's  level. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  .yield  back  the  bal- 
ance of  my  time,  and  move  the  pre- 
vious question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  YATES.  Mr.  Speaker,  pursuant 
to  House  Resolution  547.  I  call  up  the 
conference  report  on  the  bill  (H.R.  4602) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1995,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  22.  1994.  at  page  25271.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Vates]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  Regula]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Yates]. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  bring  before 
the  House  the  conference  report  for  fis- 
cal year  1995.  the  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies.  Mr.  Speaker,  this  is  a  good 
conference  report.  It  is  a  bipartisan 
conference  report.  Our  ranking  mem- 
ber, the  gentleman  from  Ohio  [Mr. 
Regula].  played  a  most  important  role 
in  bringing  order  out  of  the  controver- 
sies. I  want  publicly  to  pay  tribute  to 
him  for  his  very  constructive  work. 

Mr.  Speaker,  this  conference  agree- 
ment meets  every  requirement  for  ap- 
proval by  the  House.  It  is  within  our 
602(b)  allocation  for  both  discretionary 
budget  authority  and  for  discretionary 
outlays.  In  budget  authority,  we  are 
S3. 7  million  below  the  allocation.  The 
conference  report  is  S210  million  below 
the  1994  enacted  level.  It  is  $197  million 
below  the  President's  request.  When 
both  mandatory  and  discretionary  to- 
tals are  considered,  the  conference 
agreement  is  even  S2  million  below  the 
level  the  House  approved  in  June. 

Mr.  Speaker,  some  Members  may 
ask.  why  is  the  report  approximately 
$450  million  above  the  level  passed  b.y 
the  House.  The  sole  reason  for  that, 
Mr.  Speaker,  is  because  of  the  request 
by  President  Clinton  for  an  additional 
S450  million  in  emergency  firefighting 
money  for  the  Forest  Service,  to  pay 
for  the  horrendous  fires  of  this  summer 
in  the  Western  States.  On  September  19 
the  President  requested  this  additional 
money  because  the  Forest  Service  is 
experiencing  a  very  severe  fire  season. 
As  of  early  September,  there  had  been 
over  58.000  wildland  fires  that  burned 
more  than  3.300.000  acres.  This  is  about 
50  percent  more  acreage  burned  than 
the  historical  5-year  average.  These 
emergency  appropriations  are  nec- 
essary to  fund  the  direct  expenses  re- 
quired to  suppress  wildfires  on.  or 
threatening.  National  Forest  System 
lands  and  other  lands  under  fire  protec- 
tion agreements,  as  well  as  to  fund  the 
emergency  rehabilitation  of  burned- 
over  National  Poorest  System  lands. 


Included  in  the  119  Senate  amend- 
ments to  this  bill  were  more  than  1.000 
individual  items  of  difference.  The  con- 
ference report  we  bring  before  the 
House  contains  the  results  of  many 
hard  choices  and  compromises  made  on 
the  part  of  both  the  House  and  Senate 
conferees.  I  believe  the  conference  re- 
port is  a  good  result  of  that  effort. 

One  of  the  best  results  of  the  con- 
ference agreement  is  the  patent  mora- 
torium on  Federal  lands,  a  provision  on 
which  the  House  instructed  the  con- 
ferees to  insist.  Fully  two-thirds  of  the 
patent  applications,  which  would  not 
have  been  able  to  be  processed  under 
House-passed  provisions,  will  be  cov- 
ered by  this  agreement.  This  is  indeed 
a  breakthrough  in  the  mining  reform 
area  and  one  of  which  the  conferees  are 
proud.  The  moratorium  on  patenting 
can  be  removed  by  the  passage  of  com- 
prehensive mining  reform,  which  we 
still  hope  will  take  place  in  this  Con- 
gress. 

This  is  a  bill  that  is  very  much  about 
people.  Providing  health  care  and  edu- 
cating our  Indian  people:  protecting 
our  great  natural  places  for  the  enjoy- 
ment of  the  people;  preserving  our  mar- 
velous cultural  resources  which  tell  us 
much  about  our  people:  and  providing  a 
cleaner  environment. 

INDIAN  health  .SERVICE 

From  the  day  the  budget  arrived  in 
February,  one  of  the  most  difficult  is- 
sues we  had  to  deal  with  was  to  provide 
the  Indian  Health  Service  money  suffi- 
cient to  meet  the  health  care  needs  of 
a  growing  Indian  population.  The  origi- 
nal budget  request  was  a  quarter  of  a 
billion  dollars  below  the  1994  level,  de- 
spite the  fact  that  the  health  of  the  In- 
dian people  is  far  worse  than  other 
groups  in  the  country.  The  conference 
agreement  addresses  that  budget  defi- 
ciency. For  example,  we  are  complet- 
ing the  Anchorage  Native  Medical  Cen- 
ter in  Alaska  which  is  the  main  health 
treatment  facility  for  all  Alaska  Na- 
tives. The  hospital  we  are  replacing  is 
nearly  40  years  old.  is  located  on  an 
earthquake  fault  and  was  built  origi- 
nally as  a  tuberculosis  sanitarium.  We 
also  have  provided  the  money  needed 
to  operate  new  hospitals  and  clinics 
which  are  open  this  year  and  next. 
Under  the  budget  request,  no  funds 
were  included  for  staffing  these  clinics 
and  we  were  faced  with  leaving  new 
hospitals  empty  because  there  wasn't 
any  money  to  operate  them.  We  have 
fixed  that  in  this  conference  agree- 
ment. 

northwest  forest  plan 

An  important  initiative  included  in 
the  conference  agreement  is  money  for 
the  President's  Northwest  Forest  Plan. 
The  plan  was  released  by  the  President 
over  a  .vear  ago.  and  is  a  comprehensive 
blueprint  for  forest  management,  eco- 
nomic development,  and  agency  coordi- 
nation in  the  Pacific  Northwest  and 
northern  California.  The  plan  offers  a 
new  approach  to  managing  old  growth 


forests  and  their  biological  diversity, 
based  on  sound  science  and  a  commit- 
ment to  existing  law.  Earlier  this  year, 
the  plan  was  reviewed  by  the  court 
which  has  jurisdiction  over  the  law- 
suits that  have  effectively  stopped  tim- 
ber sales  in  the  region  for  the  past  sev- 
eral years,  and  the  court  lifted  current 
injunctions  on  timber  sales.  The  fund- 
ing included  in  the  conference  agree- 
ment will  allow  timber  sales  under  the 
plan  to  go  forward,  as  well  as  provided 
for  Jobs  in  the  Woods  ecosystem  res- 
toration projects,  watershed  assess- 
ments, consultation,  and  research. 

.SOUTH  FLORIDA  EVERGLADES 

Similarly,  this  conference  agreement 
Strongly  supports  efforts  to  stop  the 
deterioration  of  the  natural  resource- 
rich  area  in  south  Florida  and  the  Ev- 
erglades ecosystem.  Within  the  Na- 
tional Park  Service,  for  example,  there 
is  $9,500,000  included  to  acquire  lands 
critical  to  restoration  of  the  health  of 
the  ecos.ystem:  there  is  also  $4.5  mil- 
lion to  change  the  system  of  water 
flows  to  a  more  natural  regime.  In  ad- 
dition, the  agreement  includes  an  in- 
crease in  operating  funds  for  the  Na- 
tional Park  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  National  Biologi- 
cal Survey  and  the  U.S.  Geological 
Survey  to  provide  for  enhanced  re- 
search into  the  problems  and  possible 
solutions  to  improve  the  Everglades 
area. 

LAND  AND  W.^TER  CONSERVATION  FUND 

Many  of  you  have  expressed  interest 
in  the  Land  and  Water  Conservation 
Fund  and  the  conference  agreement  in- 
cludes $235,567,000  for  the  Land  and 
Water  Conservation  Fund.  Included  in 
this  total  is  $28  million  for  State 
grants  and  $207  million  related  to  Fed- 
eral acquisitions. 

ENERGY  CONSERVATION 

In  energy  conservation  the  agree- 
ment provides  approximately  $793  mil- 
lion to  pursue  aggressively  plans  to  re- 
duce the  use  of  energy  in  buildings,  in- 
dustry, and  transportation.  This 
amount  is  $103  million  above  fiscal 
year  1994  levels,  and  includes  a  total  of 
$41  million  to  support  the  President's 
climate  action  plan  and  an  increase  of 
$20  million  for  low-income  weatheriza- 
tion  assistance.  The  weatherization  in- 
crease will  allow  the  formula  for  dis- 
tribution of  weatherization  funds  to  be 
adjusted  to  provide  a  more  equitable 
distribution  of  funds  to  warm-weather 
States  without  harming  other  States. 

REDUCTIONS 

There  are  some  significant  reduc- 
tions in  this  bill  below  what  was  appro- 
priated in  fiscal  year  1994.  One  major 
category  of  reduction  is  in  the  various 
construction  accounts.  For  the  Fish 
and  Wildlife  Service,  construction  is 
down  to  $54  million  from  $74  million  in 
1994.  Line-item  construction  for  the 
National  Park  Service  is  now  $127  mil- 
lion: a  year  ago  the  total  was  $162  mil- 
lion. Bureau  of  Indian  Affairs  construc- 
tion, which  was  $167  million  in  1994.  is 


UMI 


2o8VJ. 


CONGRESSIONAL  RECORD— HOUSE 


VOL 


140 


PT 


18 


in  this  conference  a^jreement  at  S130 
million.  Similarly.  Forest  Service  con- 
struction is  down  to  S203  million,  a  S50 
million  reduction  from  fiscal  year  1994; 
and  construction  related  to  the  Indian 
Health  Service  is  down  by  S43  million 
from  a  .vear  aaro.  havini?  been  reduced 
from  S297  million  to  S254  million. 

Several  agencies,  including  the  U.S. 
Geological  Survey,  the  Bureau  of 
Mines.  Minerals  Mana^-ement  Service, 
and  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  are  below 
Che  operatint^  levels  of  a  year  ago. 

Within  the  Department  of  Energy 
programs  in  this  bill,  there  is  S27  mil- 
lion less  for  operating  the  Naval  Petro- 
leum Reserves,  coal  research  is  down 
by  S12  million  and  expenditures  for  the 
Strategic  Petroleum  Reserve  are  down 
by  S54  million. 

CL.^RIKIC.ATIONS 

I  want  to  clarify  that  the  S2.237.000  of 
prior  year  funds  used  in  the  Energy 
Conservation   account    in    the   Depart- 


ment of  Energy  should  be  comprised  of 
amounts  available  from  the  recovery  of 
prior  year  deobligations. 

I  want  to  e.xpress  my  sincere  appre- 
ciation to  all  the  subcommittee  mem- 
bers, and  especially  R.-\lph  Regula.  the 
ranking  minority  member,  for  all  their 
efforts  on  this  conference  report.  I  be- 
lieve we  have  done  a  good  job  under  dif- 
ficult circumstances  to  bring  you  a 
conference  agreement  you  can  support 
and  I  ask  for  your  support. 

Finally.  Mr.  Speaker.  I  want  to  ex- 
press my  great  appreciation  to  the  very 
constructive  work  done  by  the  mem- 
bers of  our  subcommittee:  by  the  gen- 
tleman from  Washington  [Mr.  Dicks]. 
the  gentleman  from  Penns.vlvania  [Mr. 
MURTH.\],  the  gentleman  from  Texas 
[Mr.  COLEM.AN].  the  gentleman  from 
Alabama  [Mr.  Bevill],  the  gentleman 
from  Colorado  [Mr.  Sk.^gg.s].  and  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
and  by  the  Republican  members  as 
well:  the  gentleman  from  Pennsylvania 
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[Mr.  McD.'\DE]:  the  gentleman  from  Ari- 
zona [Mr.  KOLBE].  and  the  gentleman 
from  California  [Mr.  Pack.-\rd]. 

Mr.  Speaker.  I  want  also  to  com- 
mend, as  vehemently  as  I  can.  the 
members  of  our  staff,  which  I  consider 
to  be  one  of  the  outstanding  staffs  in 
the  Congress:  our  clerk.  Neal  Sigmon: 
Bob  Kripowicz;  Kathy  Johnson:  Loretta 
Beaumont:  Angle  Perry:  and  Lorethia 
Roberts,  who  have  all  done  very  well  as 
have  members  of  my  own  staff,  the 
very  distinguished  chief  of  staff  Mary 
Bain,  Jason  Alderman,  and  Steve 
Marcheso;  and  Barbara  Wainman  from 
Mr.  Regula's  staff.  All  contributed 
very  much  to  the  success  of  this  report. 
It  is  a  fine  report,  and  I  have  no  hesi- 
tancy at  all  to  recommend  it  very 
strongly  for  approval  by  the  House. 

At  this  point,  I  ask  that  a  table  de- 
tailing the  various  accounts  in  the  bill, 
as  agreed  to  by  the  conferees,  be  in- 
serted in  the  Record. 
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TITLE  I  -  DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Management  of  lands  and  resources 


Fire  protection 

Emergency  Depanmeni  of  the  interior  firefighting  fund.. 

Central  hazmat  account 

Construction  and  access 

Payments  in  lieu  of  taxes ,.., 

Land  acquisition 

Oregon  and  California  grant  lands 

Forest  ecosystems  health  and  recovery 

Range  improvements  (indefinite) 

Service  charges,  deposits,  and  forfeitures  (indefinite) 

Miscellaneous  trust  funds  (indefinite) 


Total,  Bureau  of  Land  Management. 


United  States  Fish  and  Wildlife  Service 

Resource  management 

Construction 

Natural  resource  damage  assessment  and  restoration  fund  . 

Land  acquisition 

Cooperative  endangered  species  consen/ation  fund 

National  wildlife  refuge  fund 

Rewards  and  operations 

North  American  wetlands  conservation  fund 

Wildlife  conservation  and  appreciation  fund , 


Total,  United  States  Fish  and  Wildlife  Service  . 

National  Biological  Survey 
Research,  inventories,  and  surveys 


FY  1994 
Enacted 


FY  1995 
Estimate 


House 


Senate 


Conference 

compared  wlh 

Conference  enacted 


599,860.000 

605.099,000 

596,349.000 

598,480,000 

598,449,000 

-1,411,000 

117,143.000 

114,968,000 

114,968,000 

114,968,000 

114,968,000 

•2,175,000 

116.674.000 

121,176,000 

121,176,000 

121,176,000 

121,176,000 

♦4,502,000 

14.050,000 

13,435,000 

13,435,000 

13,435.000 

*  13,435,000 

10,467,000 

3,936,000 

3,836,000 

12.186,000 

12,091,000 

•  1.624,000 

104,108,000 

104,108,000 
21,173,000 

104.108.000 
17.060,000 

104,108,000 
12,055,000 

104,108,000      ., 
14,785.000 

12,122,000 

♦  2.663.000 

62,052,000 

105,860,000 

100,860.000 

97,383,000 

97.550,000 

•  15.498.000 

1,500,000 

-1.500.000 

10.025,000 

10,350,000 

10,350,000 

10,350,000 

10,350,000 

•325.000 

7,932,000 

8,900.000 

8,900,000 

8,900,000 

8,900,000 

■968.000 

7,505,000 

7,605,000 

7.605,000 

7,605,000 

7,605,000 

.100.000 

1,069,388,000 


481,623,000 
73,565,000 

6,700,000 
82,655,000 

9,000,000 
12,000,000 

1,169,000 
12,000,000 

1,000,000 


679,712.000 


167,209,000 


1,117.225.000 


539,083,000 
35,095,000 

7,752,000 
86,162,000 
10,571,000 
13,748.000 

1,169,000 
13,952,000 

1,000.000 


708,532.000 


176,450,000 


1,098,647,000 


514,650,000 
25,264.000 

6,700,000 
62,300,000 

9,000.000 
12,000,000 

1.169.000 

1,000,000 
632.083,000 


167,209,000 


1,100,646,000 


502,936,000 
49,848,000 

6,700,000 
63,700,000 

9,000,000 
12,000,000 

1,169,000 
12.000,000 

1.000.000 

658.353.000 


166.358,000 


1,103,417,000 


513,815,000 

53,914,000 

6.700,000 

67,410,000 

9,000,000 

12,000,000 

1,169,000 

9,000,000 

1.000.000 

674.008.000 


167.209.000 


♦  34,029.000 


•32.192.000 
•19.651.000 


•15^45.000 


-3.000.000 


•5.704.000 


National  Park  Sen/ice 


19 


27 


1994 


Operation  of  the  national  park  system , 

National  recreation  and  preservation 

Historic  preservation  fund 

Construction 

Urban  park  and  recreation  fund 

Land  and  water  conservation  fund  (rescission  of  contract 

authority) 

Land  acquisition  and  stale  assistance 

Illinois  and  Michigan  Canal  National  Heritage  Corridor 

Commission 

Total,  National  Park  Service  (net) ;........ 


United  States  Geological  Survey 
Surveys,  investigations,  and  research 


Minerals  Management  Service 

Royalty  and  offshore  minerals  management 

Oil  spill  research 


Total.  Minerals  Management  Service.. 
Bureau  of  Mines 


Mines  and  minerals.. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Regulation  and  technology ., 

Receipts  from  performance  bond  forfeitures 
(indefinite)  „ , „ 


Subtotal 

Abandoned  mine  reclamation  fund  (definite,  trust  fund) , 

Total,  Office  of  Surface  Mining  Reclamation  and 
Enforcement „,...- 


Bureau  of  Indian  Affairs 

Operation  of  Indian  programs 

Construction 

Indian  land  and  water  claim  settlements  and  miscellaneous 

payments  to  Indians 

Navajo  rehabilitation  trust  fund      


1,061,823,000 

42,585,000 

40,000,000 

201.724.000 

5,000.000 

•30,000.000 
95.250.000 

250.000 


1.416.632.00r 


193,137,000 
5,331.000 


1.124,715,000 

40,479,000 

42,000,000 

148,568.000 

5,000.000 

-30,000.000 
82,696,000 


1.413.458.000 


1,083,973,000 

36,946.000 

41,000.000 

171,417,000 

10,000,000 

•30.000,000 
88.596,000 


1.401,932.000 


1,061.276,000 

44,128.000 

42,000.000 

1 70.503,000 

5,000,000 

•30,000,000 
80,759,000 


1,373,666.000 


,079,963,000 
43,023,000 
41.500,000 

184,941.000 
7,500,000 

•30,000,000 
87.936,000 


1.414.863.000 


584,685.000  580.680.000  576.775.000  565.316.000  572.556.000 


193,906,000 
6,452,000 


190,206,000 
6,452,000 


189,034,000 
6.452,000 


189,056.000 
6.452,000 


198,528.000  200,358,000  196,658,000  195,486.000  195.508.000 


110.552.000 

1,190.000 

111.742,000 
190.107.000 

301.849.000 


169,436.000  148.919.000  152.269.000  152.389.000  152.719.000 


110.006,000 

1,190,000 

111,196,000 
166.704,000 

277.900.000 


110,206,000 
1.190.000 


111,396,000 
172.404.000 


283.800,000 


109,773,000 

1.190.000 

110,963,000 
193,631,000 


304.794,000 


110,006,000 

1,190,000 

111,196,000 
182.772.000 

293.966,000 


-18,140.000 

•438.000 

♦1.500.000 

•16,783,000 

♦  2.500.000 


•7.314,000 
•250,000 


-1.769.000 


-12.129.000 


-4,141,000 
♦1.121,000 


•3.020.000 


-16.717.000 


•546.000 


-546.000 
-7.335,000 


-7.881,000 


.490,805,000 

1.498.430.000 

1.527.786.000 

1.525.399.000 

1.526.778.000 

•  35.973.000 

166,979,000 

82.973.000 

131.030.000 

123,230,000 

130.270,000 

-36.709,000 

103,259,000 

174.045.000 

62.896.000 

77,096,000 

77.096.000 

•26,163,000 

2,466.000      . 

2.466.000 

2.000,000 

•466.000 

UMI 
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FY  1994 
Enacted 


FY  1995 
Estimate 


House 


Senate 


Technical  assistance  of  Indian  enterprises 

Indian  direct  loan  program  account 

(Limitation  on  direct  loans! 

Indian  guaranteed  loan  program  account 

(Limitation  on  guaranteed  loans) 

Total.  Bureau  of  Indian  Aftairs 

Territorial  and  International  Affairs 

Administration  of  territories 

Nortfiern  Mariana  Islands  Covenant 

Subtotal 

Trust  Territory  of  the  Pacific  Islands 

Compact  of  Free  Association 

Mandatory  payments 

Subtotal 

Total.  Territorial  and  International  Affairs 

Departmental  Offices 

Office  of  the  Secretary 

Ecosystem  restoration  funds 

Office  of  Ihe  Solicitor 

Office  of  Inspector  General 

Construction  Management 

National  InOian  Gaming  Commission 

Total,  Departmental  Offices „.... 

Total,  title  I,  Department  of  the  Interior  (net) 

Appropriations 

Rescission 

(Limitation  on  direct  loans) 

(Limitation  on  guaranteed  loans) 

TITLE  II  ■  RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Ser,/ice 

Forest  research 193,083,000 

State  and  private  forestry 165.315,000 

Emergency  pest  suppression  fund (15,000,000) 

International  forestry 6,996,000 

National  forest  system i  ,308,823,000 

Forest  Service  fire  protection 185,168,00C 

Emergency  Forest  Senrice  firefighting  fund 190,222,000 

Emergency  appropriations 

Construction 252,802,000 

Timber  receipts  transfer  to  general  fund  (indefinite) (■48.289,000) 

Timber  purchaser  credits (60,000.000) 

Land  acquisition 64,250,000 

Acquisition  of  lands  for  national  forests,  special  acts 1,212,000 

Acquisition  of  lands  to  complete  land  exchanges  (indefinite) 203,000 

Range  betterment  fund  (indefinite) 4,600,000 

Gifts,  donations  and  bequests  tor  forest  and  rangeland 

research 96,000 

Total,  Forest  Service 2.372,770.000 

DEPARTMENT  OF  ENERGY 

Clean  coal  technology -175,000,000 

Fossil  energy  research  and  development 430.674.000 

(By  transfer) 

Alternative  fuels  production  (indefinite) -4,798.000 

Naval  petroleum  and  oil  shale  reserves 214,772,000 

Energy  conservation 690,375,000 

Economic  regulation ^j  994  qqq 

Emergency  preparedness 8,901,000 

Strategic  Petroleum  Reserve 206,810,000 

|By  transfer) 

Energy  information  Administration 86.553  000 

Total,  Department  of  Energy 1  471  281  000 


203,280,000 
158,185,000 

9,972,000 

1,355,312,000 

156,590,000 

226,200,000 

221,791,000 

(■51,828,000) 

(50,000,000) 

64,241,000 

1,252,000 

210.000 

4,584,000 

89,000 

2,401,706,000 


-337,879,000 

451,130,000 

(17,000,000) 

■4,250,000 

199,456,000 

976,856,000 

12,437,000 

8,249.000 

153.247.000 

190,764,000) 

84,728,000 

1 ,543,974,000 


201,780,000 
158,664,000 
(17,000,000) 
7,000.000 
1.336.162,000 
160.590,000 
226,200,000 

191,740,000 

(-51,828,000) 

(50.000,000) 

61.131,000 

1 ,252,000 

210,000 

4,584,000 

39,000 


2,349,402,000 


■337,879,000 

428,544,000 

(17.000.000) 

■4,250,000 

193,956,000 

824,585,000 

12,437,000 

8,249,000 

153,247,000 

(90,764,000) 

84,728,000 

1,363,617,000 


198,076,000 
161,511,000 
(17,000,000) 
7,000,000 
1,322,857,000 
156,908,000 
226,200,000 

219,234,000 

1-51,828,000) 

(50,000,000) 

60,541,000 

1,252,000 

210,000 

4,584,000 

89,000 

2,358,462,000 


-337,879,000 

419,451,000 

(17,000,000) 

-4.250,000 

187,406,000 

743,741,000 

12,437,000 

8,249,000 

153,247,000 

(90,764,000) 

84,507,000 

1 ,266,909.000 


200,130,000 
161,264,000 
(17,000.000) 

7,000,000 
1,333,112,000 
159,590,000 
226,200,000 
450,000,000 
203,186,000 
(-51.828,000) 
(50,000,000) 
65,436,000 

1,252,000 
210,000 

4,584,000 

89,000 
2,812,053,000 


-337,879,000 

425,614,000 

(17,000,000) 

-4,250,000 

187,406,000 

793.194.000 

12.437.000 

8.249.000 

153.247.000 

(90,764.000) 

84.728.000 

1,322,746,000 


Conference 

compared  with 

Conference  enacted 


1,970,000 

1 ,970,000 

1,970,000 
2,484,000 

(10,890,000) 
9,690,000 

(46,900,000) 

1,970,000 
2,484,000 

(10,890,000) 
9,690,000 

(46,900,000) 

1 ,970,000      . 

2,484,000 
(10,890,000)     . 

9,690,000 
(46,900,000) 

2,484,000 

(10,890,000) 

9,690,000 

9,690,000 
(46,900,000) 

(69,000,000) 

(-22,100,000) 

1,777,653,000 

1.767.108,000 

1,755,856,000 

1,742,335,000 

1,750,288,000 

-27,365,000 

54,187,000 
27,720,000 

50,919,000 
27,720,000 

55,419,000 
27,720,000 

49.619.000 
27,720.000 

52,519,000 
27,720,000      . 

-1,668,000 

81,907.000 

23.838,000 

12,102,000 
10,000,000 

78,639,000 

900,000 

13,258,000 
14,900,000 

83,139,000 

2,900,000 

17,758,000 
14,900,000 

77.339.000 

19.838,000 

10.602,000 
10,000,000 

80,239,000 

19,838,000 

14,602.000 
10,000,000 

•1,668,000 
•4,000,000 
+  2,500,000 

22,102,000 

28,158,000 

32,658,000 

20,602.000 

24,602,000 

+  2,500,000 

127,847,000 

107,697,000 

118,697,000 

117,779,000 

124,679,000 

-3,168,000 

64,111.000 
7.000.000 

62,599,000 

62,599,000 

62,599,000 

62,599,000 

•1,512,000 

-7,000,000 

•1,315,000 

-298,000 

•394,000 

33.359,000 

24,283,000 

2,394,000 

1,000,000 

35,374,000 

23,985,000 

2,133,000 

1,481,000 

35,374,000 

23,985,000 

2,000,000 

1 ,000,000 

32,548,000 

23,985,000 

2,000,000 

1,000,000 

34,674,000 

23,985,000 
2.000,000 
1,000,000 

132,147,000 

125,572,000 

124,958.000 

122,132,000 

124,258,000 

-7,889,000 

6,625,086,000 

(6,655,086,000) 

(-30,000,000) 

6,623,899,000 

(6,653.899,000) 

(-30,000,000) 

6,508,884,000 

(5,538,884,000) 

(-30,000,000) 

(10,890,000) 

(46,900,000) 

6,499,254,000 

(6,529,254,000) 

(-30,000,000) 

(10,890,000) 

(46,900,000) 

6,573.473,000 
(6,603,473,000) 
(-30,000,000)     .. 

(10,890,000)     .. 

(46,900,000) 

-51,613,000 
(-51,613,000) 

(10,890,000) 

(69,000,000) 

(46,900,000) 

(-22,100,000) 

>  7,047.000 

-4.051.000 

(•2.000.000) 

•4.000 

•  24.289,000 

-25,578,000 

-35,978,000 

•450,000,000 

-49,616,000 

1-3,539,000) 

(-10,000,000) 

♦1,186,000 

•  40,000 

♦  7,000 

-16,000 

-7,000 


+  439,283,000 


■162,879,000 

■5,060,000 

•  17,000,000) 

•  548,000 

■27,366,000 

102,819,000 

■557.000 

■652.000 

■53.563.000 

•90,764,000) 

•1,825,000 
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FY  1995 
Estimate 


house 


Senate 


Conference 


•148,535,000 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Indian  Health  Service 

Indian  health  services 

Indian  health  facilities 

Total,  Indian  Health  Service ; 

DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary  Education 

Indian  education 

OTHER  RELATED  AGENCIES 
Office  of  Navajo  and  Hopi  Indian  Relocation 
Salaries  and  expenses 

Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development 
Payment  to  the  Institute 

Smithsonian  Inslilution 

Salaries  and  expenses 

Construction  and  improvements.  National  Zoological  Park. 

Repair  and  restoration  of  buildings ,.. 

Construction 

Total,  Smithsonian  Institution .'. .„,.. „. 

National  Gallery  of  Art 

Salaries  and  expenses „ 

Repair,  resloration  and  renovation  of  buildings 

Total,  National  Gallery  of  An 

John  F.  Kennedy  Center  for  the  Performing  Arts 

Operations ,., 

Repair  and  rehabilitation 

Total,  John  F.  Kennedy  Center  for  the  Performing  Arts  .. 

Woodrow  Wilson  International  Center  for  Scholars 
Salaries  and  expenses „.., ,.„ 

National  Foundation  on  Ihe  Arts  and  the  Humanities 

National  Endowment  for  the  Arts 

Grants  and  administration 

Matching  grants 

General  reduction  (2%) ..; 

Total,  National  Endowment  for  Ihe  Arts 

National  Endowment  for  the  Humanities 

Grants  and  administration 

Watching  grants , 

Total,  National  Endowment  for  the  Humanities 

Institute  of  Museum  Services 
Grants  and  administration 

Total,  National  Foundation  on  the  Arts  and  the 
Humanities ..., 

Commission  of  Fine  Arts 

Salaries  and  expenses 

National  Capital  Arts  and  Cultural  Affairs 

Grants 

Advisory  Council  on  Historic  Preservation 

Salaries  and  expenses 

National  Capital  Planning  Commission 

Salaries  and  expenses 

Franklin  Delano  Roosevelt  Memonal  Commission 
Salaries  and  expenses „ 


1,645,877,000 
296.982.000 

1,942,859,000 


83.500,000 


26,936,000 


12,563,000 


302,349,000 

5,400,000 

24.000.000 

10.400.000 

342.149,000 


51,908,000 
2.831,000 


54.739.000 


7.932.000 
12,697,000 

20,629,000 


6.352,000 


1,651.889,000 
167.079.000 


1,818,988,000 


86,000,000 


28.897,000 


9,812,000 


318.579.000 

5.000.000 

25.300.000 

50.000.000 

398,879,000 


53,418.000 
4.431.000 


57.849.000 


10.343.000 
9,000,000 


19,343,000 


9,878,000 


1,706,102,000 
253.892,000 


1.959,994,000 


83,500,000 


26,936,000 


12,713,000 


314,454,000 

5,000,000 
24,000,000 
30,000,000 

373,454,000 


53,003,000 
4,431,000 


57,434,000 


10,343,000 
9,000,000 


19.343,000 


U878.000 


1,715,052,000 
253,767,000 


1,968,819.000 


83,500,000 


24,936,000 


9.812,000 


312,755,000 

3,050,000 

24,000.000 

29.300.000 

369.105,000 


53,003.000 
4,431,000 


57.434,000 


10,343.000 
9,000,000 

19.343.000 


9,878,000 


1,713,052,000 
253,767,000 

1.966.819.000 


83,500,000 


24,936,000 


11.213,000 


314.454.000 

4.050.000 

24.000.000 

29,300,000 

371,804,000 


53,003.000 
4.431,000 


57,434,000 


10,343,000 
9,000.000 

19,343.000 


9,878,000 


Confer  ertce 

compared  with 

•fiacted 


•67,175,000 
■43,215,000 

+  23.960,000 


-1,350,000 


•  12,106,000 
-1,350,000 

-  18,900,000 

+  29.655.000 


■  1.095,000 
'  1 .600.000 


•  2.695,000 


•2,411,000 
•3,697,000 

-1.286.000 


•  3,526,000 


1 40,836,000 
29,392.001 

140.950.000 
29,150,000 

141.950.000 
29.150.000 
•3,422,000      . 

133,903,000 
27,693,000 

141,950,000 
29.150,000 
■3,422,000 

•1.114.000 

■242.000 

■3.422,000 

170,228,000 

170,100,000 

167,678,000 

161.596.000 

167.678,000 

-2.550,000 

151.300.000 
26,191.000 

151.420,000 
25.963.000 

151,420,000 
25,963.000 

151,420,000 
25,963,000 

151,420,000 
25,963,000 

•120,000 
■228,000 

177,491,000 

177.383.000 

177,383.000 

177,383.000 

177,383,000 

-108.000 

28,777,000 

28.770.000 

28,770,000 

28,770,000 

28,770,000 

-7,000 

376,496,000 

376.253.000 

373,831.000 

367,749.000 

373.831.000 

-2,665,000 

805.000 

834,000 

834,000 

834,000 

834,000 

•29,000 

7,500,000 

6.648.000 

2.947.000 

7,500,000 
2,967,000 

6,648,000 
2,947,000 

7,500,000      . ... 

2,959,000 

2.947.000 

-12,000 

5.868.000 

5.655.000 

5,655,000 

5,655,000 

5.655,000 

■213,000 

49,000 


48.000 


48,000 


48.000 


46,000 


-1,000 
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FY  1994 
Enacted 

Pennsylvania  Avenue  Development  Corporation 

Salaries  and  expenses 2.738,000 

Public  development 4,289,000 

Land  acquisition  and  development  fund 7,193.000 

Total.  Pennsylvania  Avenue  Development  Corporation 14,220.000 

United  States  Holocaust  Memorial  Council 

Holocaust  Memorial  Council 21,679,000 

Total,  title  II,  Belated  Agencies 6,763.354,000 

(Timber  receipts  transfer  to  gerwral  fund,  indefinite) (-48.289.000) 

(Timber  purctiaser  credits) (60,000.000) 

TITLE  III  ■  GENERAL  REDUCTION 
General  reduction  of  appropriations  (0.191%) 

Grand  total: 

New  budget  (obligational)  authority  (net) 13.388.440.000 

Appropriations (13,418,440.000) 

Rescission  ..._ {-30,000,000) 

(Timber  receipts  transfer  to  general  fund,  indefinite) (-48.289,000) 

(Timber  purchaser  credits) (60,000,000) 

TITLE  I   DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Land  Management 1 ,069,388,000 

United  States  Fish  and  Wildlife  Service 679,712.000 

Nalional  Biological  Survey 167.209.000 

National  Park  Service „ t. 416. 632.000 

United  Stales  Geological  Survey 584.685.000 

Minerals  Management  Service 198.528,000 

Bureau  of  Mines 169.436,000 

Office  of  Surface  Mining  Reclamation  and  Enforcement 301.849,000 

Bureau  of  Indian  Affairs 1 .777.653,000 

Territorial  and  International  Affairs .' 127.847,000 

Departmental  Offices 132,147,000 

Total.  Title  I  -  Department  of  the  Interior 6.625,086.000 

TITLE  II  -  RELATED  AGENCIES 

Forest  Service 2.372.770.000 

Department  of  Energy „ 1.471,281,000 

Indian  Health 1.942.859.000 

Indian  Education _ 83.500.000 

Office  of  Nava|0  and  Hopi  Indian  Relocation 26.936.000 

Institute  of  American  Indian  and  Alaska  Native  Culture 

and  Arts  Development 12.563.000 

Smithsonian 342.149.000 

National  Gallery  of  Art ; 54.739.000 

John  F.  Kennedy  Center  for  the  Performing  Arts 20.629.000 

Woodrow  Wilson  International  Center  for  Scholars 6.352.(X)0 

National  Endowment  for  the  Arts 170.228.000 

National  Endowment  for  the  Humanities 177.491.000 

Institute  of  Museum  Sen/ices 28,777.000 

Commission  of  Fine  Arts 805.000 

National  Capital  Arts  and  Cultural  Affairs 7,500.000 

Advisory  Council  on  Historic  Preservation , 2.959.000 

National  Capital  Planning  Commission 5,868.000 

Franklin  Delano  Roosevelt  Memorial  Commission 49.000 

Pennsylvania  Avenue  Development  Corporation 14.220.IDO0 

Holocaust  Memorial  Council 21.679.000 

Total.  Title  II  ■  Related  Agencies 6,763,354,000 

TITLE  III  -  GENERAL  REDUCTION 
General  reduction  of  appropriations  (0.191%) 

Grand  total 13,388,440.000 


FY  1995 
Estimate 


Senate 


Conference 


Conference 

compared  with 

enacted 


2,865,000 
4,184,000 


4,064,000 


2,738,000 
4,084,000 


2.738.000 
4,084,000 


•205.000 
-7,193,000 


7,049,000 


25,660,000 


6.800.400.000 
(-51.828.000) 
(50,000,000) 


13,424,299.000 

(13,454.299.000) 

(-30.000,000) 

(-51.828.000) 

(50,000,000) 


1,117.225,000 
708,532,000 
176,450,000 

1.413,458,000 
580,680,000 
200,358,000 
148,919,000 
277,900,000 

1.767.108.000 
107.697.000 
125.572,000 

6.623,899.000 


6,800,400,000 


4,084,000 


26,660,000 

6,577,850,000 
(-51,828,000) 
(50,000,000) 


13.186,734,000 

(13,216,734,000) 

(-30.000.000) 

(-51.828,000) 

(50,000,000) 


1,098,647,000 
632,083.000 
167.209.000 

1.401.932.000 
576.775.000 
196,658.000 
1 52,269.000 
283.800.000 

1,755.856.000 
118.697.000 
124.958.000 

6.508.884.000 


6.822,000 


21,679,000 


6,822,000 


-7,398.000 


6,580,580.000 
(-51.828.000) 
(50,000.000) 


13,079.834.000 

(13.109.834.000) 

(•30,000,000) 

(-51,828,000) 

(50,000,000) 


26,660,000 

7.104,023.000 
(-51.828.000) 
(50,000,000) 


+  4,981,000 

•  340,669,000 

(-3,539.000) 

(-10,000,000) 


1,100, 
658, 
166, 

1,373, 
565, 
195. 
152, 
304, 

1,742, 
117, 
122, 


646,000 
353.000 
358.000 
666.000 
315.000 
486.000 
389,000 
794,000 
335,000 
779,000 
132,000 


6,499,254.000 


-24,956,000 


13.652.540.000 

(13.582,540,000) 

(-30,000,000) 

(-51,828,000) 

(50,000,000) 


1,103,417,000 
674,008,000 
167,209,000 

1,414,863,000 
572.556,000 
195.508.000 
152.719.000 
293,968,000 

1 .750,288.000 
124.679.000 
124.258.000 

6,573,473,000 


-24,956,000 


•264,100,000 
(-264,100,000) 

(-3,539,000) 
(-10,000,000) 


-  34,029,000 
-5,704,000 

-1,769,000 
-12,129,000 

-3,020,000 
-16,717,000 

-7,881.000 
■27.365.000 

-3.168.000 

-7.889.000 

-51,613,000 


2,401.706.000 

2.349.402,000 

2,353,452.000 

2.812.053.000 

•439,283.000 

1.543.974.000 

1.363.617.000 

1.266.909.000     ' 

1,322,745.000 

•148.535.000 

1.818.968.000 

1.959.994.000 

1.968.819.000 

1,966.819.000 

*  23.960,000 

85.000.000 

83.500,000 
25,936,000 

83.500.000 
24.936.000 

83.500.000      .. 
24.936.000 

28.897,000 

-2.000.000 

9,812,000 

12,713,000 

9.812.000 

11.213.000 

1.350.000 

398.679.000 

373,454,000 

369.105.000 

371.804.000 

-  29.555.000 

57.849.000 

57,434,000 

57.434.000 

57.434.000 

•  2.695.000 

19.343.000 

19,343,000 

19.343.000 

19.343.000 

■1.286,000 

9.878.000 

9,878,000 

9.878.000 

9.878.000 

•3.526.000 

170.100.000 

157,678,000 

161.596.000 

167.678,000 

-2.550.000 

177.383.000 

177,383,000 

177.383.000 

1  77,383,000 

-108.000 

28.770.000 

28,770,000 

28,770.000 

28,770,000 

-7.000 

834,000 

834,000 

834.000 

834,000 

♦  29.000 

6.648.000 

7,500,000 

2,967,000 

6.648.000 
2.947.000 

7,500,000 
2,947,000 

2.947,000 

-12.000 

5.655.000 

5.655,000 

5.655.000 

5,655,000 

-213.000 

48.000 

48,000 

48,000 

48,000 

-1.000 

7.049.000 

4,084,000 

6.822.000 

6,822,000 

-7.398.000 

25.660.000 

26.660.000 

21.679,000 

26,660,000 

•  4.981,000 

6,677,850,000 


6.580.580,000 


13,424,299.000  13,186,734,000  13,079,834,000 


7,109,023,000 


-24,956.000 


13.652,540,000 


t  340,669,000 


-24,956.000 


♦  264,100,000 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  REGULA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman  has  very 
adequately  outlined  the  details  of  this 
conference  report.  I  will  only  take  a 
few  minutes  to  discuss  a  couple  of 
items.  Chairman  Y.\TES  provided  su- 
perb leadership  in  the  conference.  I 
think  we  have  worked  out  a  bill  that  is 
sood  for  the  people  of  the  United 
States.  It  preserves  our  wonderful  her- 
itas^e  of  forests  and  parks  and  does  it 
for  S200  million  less  than  last  .year.  I 
think  it  is  a  remarkable  accomplish- 
ment and  a  tribute  to  the  leadership  of 
the  chairman  that  we  could  meet  the 
needs  and  do  it  for  less  money  than 
last  year,  even  thoug'h  visitations  to 
the  parks  and  forests  are  up  10  percent 
over  last  .year. 

I  want  to  also  point  out  that  we 
maintained  the  House  position  on  the 
National  Endowment  for  the  Arts.  We 
support  in  the  conference  the  amend- 
ment that  Mr.  Ste.^rns  of  Florida  had 
offered  in  the  House  that  reduced  the 
NEA  funding  by  S3.4  million.  The  re- 
duced number  that  is  achieved  b.v  the 
amendment  of  the  gentleman  from 
Florida  [Mr.  Ste.-\rns]  remains  in  the 
bill. 

The  patent  moratorium  which  is  in- 
cluded in  the  conference  agreement  is  a 
small  step  toward  what  we  hope  will  be 
a  permanent  revision  of  the  1872  min- 
ing law.  It  grandfathers  many  of  the 
patents  that  are  in  the  pipeline  so  that 
we  are  not  taking  away  anything  from 
those  who  are  well  along  in  the  process 
of  getting  a  patent.  The  moratorium  is 
onl.y  for  1  year  and  it  provides  that  if 
there  is  a  revision  or  reform  of  the 
Mining  Act  during  this  Congress  that 
this  moratorium  will  drop  out  or  be 
null  and  void.  I  think  it  is  a  small  step, 
but  it  does  provide  protection  against 
continuing  a  fire  sales  of  the  assets  of 
this  Nation  for  S2.50  an  acre. 

I  strongly  recommend  the  conference 
agreement.  I  think  it  is  a  very  respon- 
sible approach  to  the  challenges  that 
we  have  to  meet  the  needs  of  our  public 
areas.  We  have  tried  to  manage  the  re- 
sources ver.v  well  and  certainly  ensure 
that  we  leave  a  legacy  of  the  one-third 
of  America,  the  public  lands,  in  a  way 
that  we  can  be  proud  of  for  future  gen- 
erations. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker.  I  yield  6 
minutes  to  the  distinguished  gen- 
tleman from  Washington  [Mr.  DiCKS]. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Illinois 
[Mr.  YATE>i].  the  chairman  of  the  com- 
mittee, and  the  gentleman  from  Ohio 
[Mr.  Regul.'\].  our  ranking  Republican, 
for  the  outstanding  job  they  did  in 
crafting  this  bill.  I  too  want  to  salute 
the  staff.  The  staff  on  this  committee 


does  an  excellent  job.  is  very  respon- 
sive to  not  only  the  Members  but  the 
Members  of  the  House  and  staff  and 
people  from  our  States  who  come  back 
on  the  ver.y  important  issues  that  face 
our  region. 

I  want  to  report  to  the  House  that  we 
were  able  again  this  .year  to  enact  most 
of  President  Clinton's  plan  for  the  help 
and  assistance  of  the  Pacific  Northwest 
because  of  the  tremendous  problems  we 
face  there  with  the  listing  of  the  north- 
ern spotted  owl.  the  marbled  murrelet. 
and  various  salmon  species.  This  com- 
mittee has  been  very  responsive  to  our 
efforts  for  watershed  analysis  funding 
for  the  Forest  Service,  the  BLM  and 
the  BIA  and  the  Fish  and  Wildlife  Serv- 
ice and  also  for  funds  toward  watershed 
restoration.  I  believe  that  this  mone.v 
is  well  spent.  I  think  we  can  do  a  great 
job  in  the  Pacific  Northwest,  in  Wash- 
ington. Oregon,  and  in  northern  Cali- 
fornia of  dealing  with  the  problems  in 
our  watersheds  that  are  adversely  af- 
fecting the  salmon  and  steelhead  runs 
in  our  region.  I  also  believe  by  doing 
this  analysis  and  projects  that  we  can 
take  a  lot  of  unemployed  loggers  and 
others  who  have  lost  their  jobs  in  the 
region,  retrain  them  at  our  community 
colleges  so  that  they  can  go  out  and  do 
these  watershed  restoration  projects, 
can  help  do  the  analysis,  and  can  have 
basically  year-round  employment. 

I  know  that  the  people  in  the  Pacific 
Northwest,  the  people  in  the  rural 
parts  of  our  States,  are  hurting  be- 
cause of  the  tremendous  reductions  in 
harvesting  off  of  our  Forest  Service 
and  BLM  lands.  We  are  working  might- 
ily with  this  administration,  by  the 
way.  to  test  out  various  adaptive  man- 
agement techniques  that  I  believe  can 
actuall.y  prove  over  time  that  with 
proper  management  we  can  create  har- 
vest activities  in  these  forests  that  will 
be  pro-environment,  that  will  help  the 
wildlife.  And  by  using  techniques  like 
pruning  and  thinning  that  we  can  in  es- 
sence create  better  habitat  for  species, 
promote  the  biodiversities.  and  help 
the  ecosystems  and  still  have  some 
harvesting  off  these  Federal  lands. 

Toda.y  we  have  dramatically  reduced 
the  harvesting  levels  and  that  has 
caused  severe  dislocation.  In  fact, 
many  of  our  people  that  have  come  to 
talk  to  me  about  this  are  from  the 
home-building  community  who  are 
worried  about  the  increase  in  the  price 
of  lumber  that  has  been  caused  because 
there  is  dramatic  reduction  in  harvest 
levels  off  our  Federal  timberlands. 
They  are  worried  about  jobs  in  that 
area.  I  hope  we  can  continue  to  pursue 
the  effort  to  look  at  experimentation 
to  see  if  we  cannot  better  manage  these 
forests. 

On  the  east  side  of  our  State,  the 
Speaker  has  been  very  much  concerned 
about  salvaging  and  the  use  of  salvage 
funding  where  we  have  had  these  mas- 
sive forest  fires.  Again.  I  want  to  point 
out  to  this  body  that  the  reason  we  had 


the  forest  fires  is  because  we  did  not  do 
adaptive  management  on  those  Federal 
forestlands.  Those  people  who  said. 
■Just  leave  them  in  preserves,  dont 
touch  them"  were  wrong.  We  grew  up  a 
massive  understorage.  We  had  diseased 
timber.  And  when  we  had  the  wildfires, 
thousands  and  thousands  and  thou- 
sands of  acres  were  destroyed.  It  was 
not  necessary.  It  could  have  been 
avoided  if  we  had  properly  managed 
tho.se  forests. 

For  those  of  us  on  the  west  side,  we 
are  concerned  that  the  same  kind  of 
preservationist  mentality  exists  there, 
and  that  if  we  just  leave  all  these  for- 
ests in  preserves,  that  the  same  kinds 
of  problems  will  occur  and  eventuall.v 
we  will  have  massive  forest  fires  on  the 
west  side  of  the  Cascade  Mountains. 

Again,  let  us  learn  from  these  tragic 
mistakes  and  let  us  use  the  salvaging 
and  adaptive  management  that  can  be 
used  to  make  these  forests  more 
healthy.  That  is  what  I  think  this  bill 
will  allow  us  to  do.  We  want  to  keep  as 
much  of  the  old  growth  as  we  can.  but 
that  old  growth  has  got  to  be  managed 
as  well. 

Again.  I  want  to  reiterate  what  we 
are  talking  about  here  is  tr.ving  to 
have  good  management  of  these  for- 
ests, trying  to  use  when  there  is  blow- 
down  timber,  when  there  are  forest 
fires,  let  us  go  in  and  take  out  those, 
especially  in  the  eroded  areas,  go  in. 
take  out  that  excess,  take  it  and  run  it 
in  the  mills.  It  is  ver.v  hard  to  explain 
to  the  American  people  wh.v  after  a 
massive  forest  fire  we  cannot  go  in. 
take  some  of  that  salvage  and  use  it  in 
the  mills  when  there  is  a  shortage  in 
this  countr.v. 

Again.  I  urge  the  Forest  Ser\'ice  to 
look  at  the  language  that  was  put  into 
this  bill  and  to  listen  to  the  elected 
representatives  from  the  Pacific  North- 
west who  are  saying  there  is  a  better 
way  to  manage  these  forests  that  is  en- 
vironmentall.y  sensitive,  that  promotes 
biodiversity,  will  help  the  wildlife,  will 
protect  the  ecosystems,  will  help  us 
with  watershed  restoration,  but  at  the 
same  time  will  give  us  some  ability  to 
still  get  some  harvesting  off  those 
lands  in  a  responsible  way. 

Again.  I  want  to  thank  the  commit- 
tee for  indulging  me.  helping  us.  The 
committee  has  been  very,  very  respon- 
sive. It  is  a  very  tough  problem  to  see 
these  communities  so  badly  hurt  and 
the  people  so  badly  hurt.  We  are  going 
to  continue  to  fight  for  them. 

Mr.  REGULA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  P.\rK.\RD].  an  excellent  mem- 
ber of  our  subcommittee. 

Mr.  PACKARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report  and  I  want  to  espe- 
cially thank  the  gentleman  from  Illi- 
nois [Mr.  Y.A.TES].  the  chairman  of  the 
committee,    and    the   gentleman    from 
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Ohio  [Mr.  Reoula].  the  Republican 
leader,  for  their  very  M:ood  effort  and 
judgrment  in  seeintc  that  a  g-ood  con- 
ference report  emerged  from  the  House 
and  Senate. 
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I  also  want  to  thank  Chairman  Byrd 
and  Senator  N'ickles  for  their  help  in 
preserving  and  protecting  some  of  the 
issues  in  this  conference  report  that 
are  very  important  to  me  and  I  think 
to  the  country.  Particularly  I  want  to 
thank  the  effort  of  our  leaders  in  pre- 
serving and  protecting  the  funding  for 
the  habitat  planning  process  in  three  of 
the  counties  in  California  which  are 
very  important  as  we  try  to  find  appro- 
priate ways  to  preserve  and  protect 
lands  for  habitat  purposes  that  are 
compatible  with  the  needs  of  humans 
and  the  needs  of  our  economy. 

I  also  want  to  thank  the  staff.  Often 
we  overlook  the  work  of  the  staff.  Xeal 
Sigmon.  Barbara  Wainman.  Debbie 
Weatherly.  and  other  members  of  the 
staff  have  really  worked  hard  on  this 
bill.  We  know  how  hard  the  staff 
works,  and  we  want  to  thank  them  for 
the  work. 

Again  I  offer  my  support  for  this  con- 
ference report  and  thank  those  who 
have  made  it  possible. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  and 
yield  to  the  gentleman  from  Georgia 
[Mr.  De.^l]  for  a  colloquy. 

Mr.  DEAL.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  conference  report 
includes  report  language  which  refers 
to  the  construction  of  the  road  reloca- 
tion at  the  Chickamauga-Chattanooga 
National  Military  Park.  As  I  under- 
stand it,  the  committee  does  not  in- 
tend that  construction  on  this  ongoing 
project  should  come  to  a  halt.  Is  this 
correct? 

Mr.  YATES.  Let  me  say  the  gentle- 
man's impression  is  correct.  It  is  not 
intended  for  ongoing  construction  to 
come  to  a  halt. 

Mr.  DEAL.  I  thank  the  gentleman  for 
that  clarification  and  for  yielding. 

Mr.  YATES.  Mr.  Speaker,  for  pur- 
poses of  another  colloquy.  I  yield  my- 
self such  time  as  I  may  consume  and 
yield  to  the  gentleman  from  California 
[Mr.  Miller]  for  a  colloquy. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  engage  in  a 
colloquy  on  the  conference  report  lan- 
guage concerning  the  Tongass  National 
Forest  in  Alaska.  This  language  directs 
the  Forest  Service  to  -explore  the  pos- 
sibility of  a  10-year  contract"  for  the 
Alaska  Pulp  Corporation  to  obtain  pub- 
lic timber  from  the  Tongass.  While  the 
Forest  Service  is  directed  to  give  con- 
sideration to  such  a  contract,  either 
within  the  Tongass  land  planning  proc- 
ess or  elsewhere,  it  is  my  understand- 
ing that  there  is  no  mandate  that  a 
contract  be  issued  to  Alaska  Pulp  Cor- 
poration. 
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Mr.  YATES.  The  gentleman  is  cor- 
rect. The  Forest  Service  is  directed 
only  to  explore  this  option  and  may  do 
so  outside  of  the  land  plan  revision. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  on  April  14,  1994,  the  Forest 
Service  found  APC  to  be  in  breach  of 
its  50-year  contract  for  Tongass  timber 
on  account  of  closure  of  the  pulp  mill 
in  Sitka.  APC  is  engaged  in  litigation 
against  the  United  States.  In  evaluat- 
ing whether  to  extend  a  new.  10-year 
contract  to  APC.  do  you  agree  that  the 
Forest  Service  should  take  into  ac- 
count APC's  history  which  includes 
antitrust  violations,  noncompliance 
with  environmental  laws,  union  bust- 
ing, and  breach  of  contract? 

Mr.  YATES.  Yes.  I  do.  APC's  history 
should  be  thoroughly  examined  before 
any  decision  to  extend  or  deny  addi- 
tional government  benefits. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman.  The  Tongass  Timber 
Program  has  been  the  biggest  money 
loser  in  the  National  Forest  System  in 
each  of  the  last  2  fiscal  years.  In  the  re- 
view of  whether  to  grant  a  new.  10-year 
contract  to  APC.  do  you  agree  that  the 
disadvantages  of  such  a  contract 
should  be  carefully  considered,  includ- 
ing the  costs  in  additional  taxpayer 
subsidies? 

Mr.  YATES.  Yes.  may  I  say  to  the 
gentleman  from  California.  I  agree 
that  the  Forest  Service  should  fully 
evaluate  whether  additional  taxpayer 
subsidies  for  APC  are  in  the  public  in- 
terest. 

Mr.  MILLER  of  California.  The  finan- 
cial documents  made  public  in  a  law 
suit  against  APC  by  local  property 
owners  in  Sitka  reveal  that  APC  and 
its  subsidiaries  had  invested  S240.6  mil- 
lion in  the  stock  market  and  tens  of 
millions  more  in  Australian  hotel  and 
other  non-timber-related  businesses. 
Shortly  before  the  pulp  mill  closed  in 
1993.  the  president  of  APC  received  a 
S20.7  million  bonus.  During  this  period 
APC  had  received  Tongass  timber  at 
prices  averaging  only  SI. 48  per  thou- 
sand board  feet,  based  on  representa- 
tions to  the  Forest  Service  that  APC 
operations  were  not  profitable  without 
rock  bottom  timber  prices  and  Govern- 
ment subsidies.  In  evaluating  whether 
to  grant  a  new.  10-year  timber  contract 
to  APC.  do  you  agree  that  the  Forest 
Service,  along  with  the  Justice  Depart- 
ment, should  thoroughly  examine 
APC's  financial  documents  to  deter- 
mine whether  they  accurately  rep- 
resented their  financial  condition  to 
the  United  States  and  paid  a  fair  price 
for  timber? 

Mr.  YATES.  I  will  say  to  the  gen- 
tleman from  California  I  agree  that 
these  serious  questions  of  whether  APC 
obtained  public  timber  from  the  Forest 
Service  at  low  prices  by  misrepresent- 
ing its  financial  status  should  be  fully 
investigated  prior  to  any  determina- 
tion on  granting  APC  a  new  timber 
contract. 


Mr.  MILLER  of  California.  Finally. 
Mr.  Speaker,  in  carrying  out  the  con- 
ference committee's  direction  to  pro- 
vide a  report  on  meeting  market  de- 
mand for  timber,  is  it  your  intent  that 
the  Forest  Service  fully  comply  with 
section  101  of  the  Tongass  Timber  Re- 
form Act  and  consider  conflicts  with 
existing  legal  requirements  and  the 
negative  impacts  meeting  the  demand 
for  timber  may  have  on  other  renew- 
able resources  values? 

Mr.  YATES.  Yes,  I  say  to  the  gen- 
tleman from  California.  I  am  well 
aware  that  the  Tongass  Timber  Reform 
Act  does  not  contain  a  mandate  to  sup- 
ply timber  if  meeting  demand  is  not 
sustainable  or  is  inconsistent  with 
other  laws.  Those  who  would  construe 
the  conference  report  as  an  attempt  to 
change  existing  laws  should  instead 
take  their  concerns  to  you  and  the  ap- 
propriate authorizing  committees. 

Mr.  MILLER  of  California.  I  thank 
the  chairman  for  his  efforts  to  improve 
management  of  the  Tongass  and  for  his 
cooperation. 

Mr.  YATES.  Mr.  Speaker.  I  continue 
to  yield  to  the  gentleman  from  Califor- 
nia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me  so  that  I  might  commend  the 
chairman  and  the  ranking  member,  the 
gentleman  from  Ohio  [Mr.  Regul.-v]. 
and  the  members  of  the  committee  for 
the  work  that  they  have  done  on  this 
appropriation  bill.  This  committee 
every  year  has  demands  placed  upon  it 
far  in  excess  of  the  resources  that  they 
have  to  meet  the  requests  of  all  of  the 
various  agencies  and  bureaus  that  ad- 
minister the  public  lands  of  this  Nation 
and  the  desires  of  the  Members  of  Con- 
gress representing  these  lands  and 
what  needs  to  be  done  through  the  care 
and  the  protection,  the  restoration  of 
our  lands  and  our  resources.  And  I 
want  to  commend  the  committee  and 
its  staff  for  its  consideration  that  it 
has  shown  to  the  Committee  on  Natu- 
ral Resources  and  to  the  Members  of 
Congress  in  trying  to  balance  those 
needs  to  put  the  moneys  where  they 
are  needed  most  so  that  we  can  protect 
the  resources  of  this  Nation. 

I  also  want  to  thank  the  committee 
for  the  leadership  that  it  took  in  in- 
cluding a  patent  moratorium  on  hard 
rock  mining  on  public  lands  that  the 
gentleman  from  Ohio  [Mr.  Regul.-\]  put 
forth  in  the  committee  and  on  the  floor 
of  the  House,  and  again  I  want  to 
thank  the  gentleman  very  much  for  all 
his  time  and  effort,  and  on  behalf  of 
him  and  the  members  of  the  committee 
and  the  staff. 

Mr.  Chairman,  I  rise  in  support  of  the  con- 
ference report  but  want  to  express  my  con- 
cerns about  the  statement  of  managers  lan- 
guage as  It  pertains  to  the  timber  program  on 
the  Tongass  National  Forest  in  Alaska.  The 
Tongass  has  long  been  of  interest  to  the  Com- 
mittee on  Natural  Resources  and  I  include  a 
September  21  letter  I  sent  to  Chairman  Yates 
on  this  subject  in  the  Record. 
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Hov.se  of  Represent.atives. 
Committee  on  n.atur.^l  Resources. 

Washington.  DC.  September  21.  1994. 
Hon.  SIDNEY  R.  'i'..\TES. 

Chairman.  .Subcommittee  oji  Interior,  Committee 
on  .Appropriations,  Washington.  DC. 

De.ar  Mr.  Ch.^irm.an;  I  am  wrltlngr  to  ex- 
press my  objections  to  languase  contained  In 
the  Senate  Committee  report  on  H.R.  4602  (S. 
Rept.  103-2941  in  regard  to  the  Tonffas.<  Na- 
tional Forest  in  Ala.ska  and  also  to  expre.ss 
opposition  to  the  Sense  of  the  Senate  resolu- 
tion on  withdrawal  of  Tongass  lands  from 
timber  manaa-ement. 

As  an  authorizing  Co.mmittee  chairman 
and  one  of  the  primary  authors  of  the 
Tongass  Timber  Reform  Act  of  1990  (Public 
Law  101-6261,  I  am  especially  dlstarbed  by 
mlscharacterizatlons  of  the  reform  act  con- 
tained In  the  Senate  Committee  report.  For 
example,  the  .Senate  report  (page  76)  states 
that  --[tlhe  Tongass  Timber  Reform  Act  of 
1990  specified  that  market  demand  would  be 
the  new  timber  sale  measure."  This  state- 
ment falls  to  put  the  goal  that  the  Forest 
Service  '-seek  to  meet"  market  demand  in 
proper  context,  as  set  forth  In  section  101  of 
the  reform  act: 

■•Subject  to  appropriations,  other  applicable 
law.  and  the  recjuirements  of  the  .Xationa!  For- 
est Management  .Act  of  1976  (Public  Law  94- 
5881.  except  as  provided  in  subsection  (d)  of 
this  section,  the  Secretary  shall,  to  the  extent 
consistent  with  providing  for  the  multiple  use 
atid  sustained  yield  of  alt  renewable  forest  re- 
sources, seek  to  provide  a  supply  of  timber 
from  the  Tongass  National  Forest  which  (li 
meets  the  annual  market  demand  for  timber 
from  such  forest  and  (2i  meets  the  market 
demand  from  such  forest  for  each  planning 
cycle."  [emphasis  added] 

Section  101  of  the  reform  act  does  not  es- 
tablish an  absolute  mandate  to  provide  mar- 
ket demand  for  Tongass  timber,  no  matter 
what  the  fiscal  or  environmental  con- 
setjuences.  The  Forejit  Service  shall  attempt 
to  meet  marker  demand  for  timber,  but  only 
to  the  extent  consistent  with  applicable  laws 
and  management  principles  governing  non- 
clmber  uses  and  sustained  yield  of  all  renew- 
able forest  resources.  Timber  Is  not  given 
priority  over  other  uses  of  the  forest.  In  no 
event  can  timber  be  provided  in  excess  of 
market  demand,  as  was  the  case  prior  to  1990 
under  section  705(ai  of  the  Alaska  National 
Intere.st  Lands  Con.servatlon  Act.  However, 
by  specifying  that  the  Tongass  tirriber  supply 
is  -subject  to  appropriations."  section  101 
does  not  restrict  the  Congress  from  provid- 
ing less  funds  than  would  be  necessary  if 
meeting  market  demand  for  timber  were  the 
only  policy  goal. 

Clearly,  cutting  the  subsidies  to  the 
Tonga.s.s  timber  program  would  be  in  the  tax- 
payers' best  Interests.  In  the  past  two  fiscal 
vears.  the  Tonga.ss  has  earned  the  dubious 
iistlnction  of  being  far  and  away  the  biggest 
money  loser  In  the  national  forest  sy.stem. 
.According  to  the  1993  TSPIRS  report,  provid- 
ing less  than  330  million  board  feet  of  timber 
from  the  Tongass  cost  the  taxpayers 
S17.878.000  in  lo.sses.  When  office  expen.ses. 
purchaser  road  credits  and  payments  to  the 
State  are  included,  the  total  cost  to  the  tax- 
payers escalates  to  $.35,265,389  in  F^i"  93. 

I  am  also  seriously  concerned  about  lan- 
4^uage  in  the  Senate  report  which  directs  the 
Forest  Service  to  give  preferential  treat- 
.nent  to  the  .Alaska  Pulp  Corporation  (APCi 
'jy  consideration  of  a  new  ten  year  timber 
jontract  (page  77)  and  by  subsidizing  a  study  ■ 
jf  a  medium  density  fiberboard  plant  to  re- 
place the  Sitka  pulp  mill  which  APC  closed 
in  1993  (page  72).  Based  on  the  long  record  of 


abuse  by  APC— Including  possible  fraud  on 
the  U.S.  to  obtain  timber  at  low  prices — pro- 
viding additional  government  benefits  and 
subsidies  to  this  company  Is  simply  not  jus- 
tified. 

APC  has  a  history  of  anti-trust  violations, 
circumventing  environmental  laws  and 
union  busting  (See:  H.Rept.  101-84.  Part  I 
(1989)  and  Interior  Committee  Print  No.  7 
(1988)).  In  1993.  APC  sought  to  block  imple- 
mentation of  the  Tongass  Timber  Reform 
Act.  including  the  contract  modifications,  by 
filing  suit.  (See:  Alaska  Pulp  Corporation  v. 
United  States  et  al.  No.  J9»-101  (D.  Alaska). 
APC'-s  fifty-year  timber  contract  was  termi- 
nated by  the  Forest  Ser\'ice  on  .April  14.  1994. 
as  a  result  of  APC-s  breach  by  shutting  down 
the  Sitka  pulp  mill  and  eliminating  400  Jobs 
in  October  1993.  APC  has  announced  its  in- 
tent to  -sue  the  Forest  Service  for  damages  in 
the  U.S.  Claims  Court.  More  recently,  on 
September  6.  1994.  APC  shut  down  Its  225  em- 
ployee sawmill  In  Wrangell  for  the  winter, 
alleging  that  no  timber  was  available  even 
though  they  had  refused  to  bid  on  27.7  mil- 
lion board  feet  competitive  sale  which  the 
Forest  Service  had  offered  and  sold  as  part  of 
a  95  million  board  feet  Independent  sale  pro- 
gram. 

For  the  vast  majority  of  public  tlmbei  pro- 
vided to  APC  since  1982.  they  have  paid  -base 
rates  "  of  only  $1.48  per  thou.sand  board  feet. 
APC  received  timber  at  such  bargain  base- 
ment prices  based  on  their  repeated  rep- 
resentations to  the  Forest  Service  that  their 
financial  situation  was  precarious  and  that 
their  timber  and  pulp  operations  were  not 
profitable  without  government  subsidies. 

However.  APC  financial  documents  .-e- 
cently  made  public  in  a  Sitka  property  own- 
ers .suit  against  -APC  in  .Alaska  Superior 
court  iEdwards  v.  Alaska  Pulp  Corporation. 
Alaska  Pulp  Co..  LTD.  No.  1SI-92--257  CI.)  re- 
veal that  APC  and  its  maze  of  subsidiaries 
were,  at  the  .same  time  they  were  receiving 
timber  at  1950s  prices  of  $1.48  per  thousand 
board  feet,  investing  tens  of  millions  of  dol- 
lars in  Australian  hotels  and  other  non-tim- 
ber related  businesses.  By  1990.  APC  had 
$240.6  million  invested  in  stocks  .sold  on  the 
New  York  Exchange.  In  1993.  before  the 
Sitka  pulp  mill  closure,  the  .APC  president 
received  a  $20.7  million  bonus  when  the  in- 
vestment subsidiary  was  liquidated. 

Until  it  is  determined  through  the  courts 
or  by  independent  investigation  that  APC 
did  not  systematically  commit  fraud  on  the 
U.S.  to  obtain  timber  at  lower  than  Justified 
prices,  the  conveyance  of  additional  govern- 
ment benefits  such  as  the  10  year  timber  con- 
tract and  the  fiberboard  plant  study  provided 
for  in  the  Senate  Committee  report  would  be 
contrary  to  the  public  interest. 

Finally.  I  object  to  both  the  Senate  report 
(page  76)  and  the  Sense  of  the  Senate  resolu- 
tion's assertlo.ns  that  lands  In  the  Tongass 
are  being  illegally  withdrawn  from  timber 
harvest  by  the  Forest  Service.  By  contrast, 
the  Forest  Service  is  acting  with  authority 
under  the  National  Forest  Management  Act 
to  temporarily  defer  timber  hai-vest  in  areas 
which  have  been  Identified  as  key  fish  and 
wildlife  habitat.  This  is  a  prudent  effort  to 
continue  to  supply  timber,  while  also  taking 
preventative  action  based  on  state-of-the-art 
biology  to  avoid  an  Endangered  Species  Act 
train  wreck  which  could  shut  down  the  en- 
tire Tonga.ss  timber  program  in  the  future. 
Moreover,  the  Forest  Service's  actions  ap- 
pear to  be  consistent  with  the  direction  from 
the  House  Appropriations  Committee  FY  94 
report  to  implement  the  Interagency  sci- 
entific committees  report  on  Tongass  wild- 
life (See  H.Rept  103-158.  pages  74  and  75). 


I  urge  the  House  conferees  to  i •_■,_.-.  ._-.;. 
the  Senate  report  language  discouraging  ad- 
ditional land  set-asides  and  the  .Sense  ot  the 
Senate  re.solution  which  could  be  construed 
to  unduly  restrict  Forest  Service  manage- 
ment options  and  the  authority  to  use 
science  in  current  timber  sale  planning.  In- 
stead. I  suggest  that  language  be  included  in 
the  conference  report  to  direct  the  Forest 
Service  to  expeditiously  complete  the  proc- 
ess of  revising  the  Tongass  Land  Manage- 
ment Plan.  Incorporating  the  best  scientific 
Information  available  in  determining  both 
sustainable  harvest  levels  and  areas  which 
should  be  permanently  set  aside  from  the  ex- 
isting timber  base  for  fish  and  wildlife  and 
other  uses. 

Thank  you  for  your  consideration  of  my 
views  on  these  important  national  issues. 
Sincerely. 

George  Miller. 

Chairman. 

OATENT  MOBATOBl'jM 

I  am  also  very  pleased  that  the  conferees 
have  included  a  patent  moratorium  on  hard 
rock  mining  on  public  lands.  The  House  has 
passed  this  moratorium  for  several  years  De- 
cause  of  the  severe  abuses  and  public  sub- 
sidies under  the  1872  Mining  Act. 

We  are  currently  in  a  conference  committee 
with  the  Senate  to  bring  the  mining  law  into 
the  modern  era.  or  at  least  into  the  20ih  cen- 
tury. We  are  making  some  progress,  but  there 
is  no  assurance  that  we  will  be  able  to  over- 
come the  vigorous  opposition  of  the  mining  in- 
dustry and  Its  supporters  in  Congress  who 
would  prefer  to  see  no  mining  reforms  so  that 
the  archaic  1872  law  can  continue  to  hand 
over  billions  of  dollars  in  public  resources  to 
pnvate  interests. 

One  of  the  key  issues  in  the  mining  reform 
debate  is  that  of  patents.  Under  the  1872  law, 
which  governs  mining  for  precious  metals,  like 
gold,  silver,  and  platinum  on  Federal  lands, 
miners  who  discover  one  of  these  metals  are 
entitled  to  patents — or  fee-simple  title  to  the 
land  from  Amencan  citizens  and  the  mineral 
wealth  It  contains.  Since  1872.  the  United 
States  has  let  over  231  bilhon  dollars'  worth  of 
mineral  assets  slip  through  our  fingers  in  this 
manner,  charging  minimal  costs  for  the  lanij 
transfer  and  no  royalty. 

Earlier  this  year,  Intenor  Secretary  Bruce 
Babbitt  was  legally  required  to  transfer  abso- 
lute ownership  of  nearly  2,000  acres  of  public 
lands  in  Nevada — land  containing  SlO  billion 
in  gold — to  a  Canadian-owned  mining  com- 
pany for  the  miserable  sum  of  |ust  S9,765.  If 
we  do  not  stop  patenting,  through  mining  re- 
form or  through  a  patenting  moratorium  pend- 
ing achievement  of  mining  reform — we  will  see 
more  and  more  such  cases  m  the  years  to 
come. 

We  are  deeply  engaged  in  trying  to  resolve 
the  issues  in  the  mining  law.  And  I  am  hopeful 
that  we  will.  But  if  we  cannot  overcome  the 
well-financed  lobbying  of  the  mining  industry,  it 
IS  imperative  that  we  halt  further  patenting  so 
that  we  do  not  continue  to  turn  billions  of  dol- 
lars of  gold,  silver,  and  other  metals  over  to 
pnvate  interests. 

This  patent  moratorium  serves  notice  on 
that  industry  that  they  will  not  prosper  by  kill- 
ing reform:  They  will  not  secure  an  additional 
250.000  acres  of  public  land  by  virtue  of  the 
obstructions  they  themselves  have  thrown  in 
the  way  of  real  reform. 
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I  make  no  bones  about  It:  The  patent  mora- 
torium is  not  comprehensive  mining  reform, 
but  It  IS  a  very  important  intenm  step.  For  if  we 
are  unable  to  achieve  comprehensive  reform, 
this  patenting  moratorium  may  well  be  all  that 
stands  between  an  outrageous  and  unaccept- 
able status  quo  and  the  continuation  of  patent- 
ing for  years  to  come.  Unless  Congress  acts 
now  by  enacting  H.R.  322  or  by  enacting  this 
patent  moratorium,  title  to  an  additional  S24 
billion  worth  of  mineral  reserves — which  right- 
fully belong  to  the  American  taxpayer — will  be 
Signed  over  to  international  mining  conglom- 
erates for  the  paltry  sum  of  less  than  SI  mil- 
lion. 

Congratulations  are  due  to  Chairman  Sid- 
ney Yates  and  the  House  conferees  who 
stuck  with  the  patent  moratorium  and  finally 
have  won  the  day.  This  is  not  mining  reform, 
but  It  IS  an  important  insurance  policy  that  we 
must  enact. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume  in 
order  to  enter  into  a  colloquy  with  the 
gentleman  from  Maryland  [Mr.  Hoyek] 
and  I  yield  to  the  gentleman  from 
Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  distinguished  chairman  of 
the  Interior  Appropriations  Sub- 
committee for  the  excellent  work  that 
he  and  other  members  of  the  sub- 
committee have  done  in  crafting  the 
bill  that  is  here  before  us  today,  the 
Department  of  Interior  and  related 
agencies  appropriations  bill  for  fiscal 
year  1995. 

Mr.  Chairman,  the  committee  has  in- 
cluded report  language  regarding  the 
acquisition  of  land  at  Piscataway 
Park,  for  which  I  am  very  grateful. 
However,  with  the  consent  of  the  chair- 
man. I  would  like  to  clarify  the  intent 
of  this  language. 

Mr.  YATES.  The  gentleman  from 
Maryland's  request  is  agreed  to.  Please 
continue. 

Mr.  HOYER.  Mr.  Chairman,  it  is  my 
understanding  that  the  committee's  in- 
tention is  that  the  National  Park  Serv- 
ice should  submit  a  reprogramming  re- 
quest to  the  committee  for  the  acquisi- 
tion of  lands  at  Piscataway  Park  from 
any  unobligated  balances  within  its 
land  purchase  accounts.  This  re- 
programming  request  should  be  in  ac- 
cordance with  the  general  reprogram- 
ming instructions  in  this  bill.  However, 
the  Park  Service  shall  avail  itself  of 
the  full  ne.xibility  of  these  instructions 
and  shall  not  be  limited  by  any  addi- 
tional restrictions. 

Mr.  YATES.  Let  me  say  I  agree  with 
the  gentleman  from  Maryland  on  his 
interpretation  of  congressional  intent 
with  respect  to  report  language  regard- 
ing a  reprogramming  at  Piscataway 
Park. 

I  regret  that  our  committee  was  un- 
able to  include  funding  for  many  im- 
portant land  acquisition  requests  this 
year.  Because  the  Piscataway  Park  au- 
thorizing bill  was  not  enacted  at  the 


time  the  House  passed  this  bill,  we 
were  unable  to  accommodate  the  Mary- 
land delegation  with  respect  to  funding 
for  this  particular  acquisition. 

I  look  forward  to  reviewing  a  re- 
programming request  for  the  Park 
Service  that  allows  for  the  acquisition 
of  lands  of  Piscataway  Park. 

Mr.  HOYER.  I  thank  the  chairman 
and  the  gentleman  from  Ohio  [Mr.  Reg- 
UL.^]  and  members  of  the  committee  for 
all  of  their  support  for  projects  in  my 
State  and  most  importantly  for  protec- 
tion of  the  critically  threatened  lands 
at  Piscataway  Park.  I  appreciate  this 
opportunity  to  address  my  concerns 
and  I  too  look  forward  to  the  Park 
Service  reprogramming  request  ap- 
proval in  order  to  complete  this  valu- 
able acquisition  this  year. 

Mr.  BROWN.  Mr.  Chairman,  I  nse  in  support 
of  this  Department  of  the  Intenor  and  related 
agencies  appropriations  conference  report  and 
I  commend  the  gentleman  from  Illinois  and  the 
conferees  for  their  efforts. 

I  am  pleased  with  the  substance  of  the  con- 
ference report  as  it  pertains  to  programs  in  the 
jurisdiction  of  the  Committee  on  Science. 
Space,  and  Technology.  It  funds  programs  in 
energy  conservation  research  and  develop- 
ment and  fossil  fuel  R&D  in  a  manner  that  is 
broadly  consistent  with  both  the  administra- 
tion's pnorities  and  the  Energy  Policy  Act  of 
1992. 

As  one  of  the  authonzing  committee  chair- 
men who  worked  to  pass  the  Energy  Policy 
Act,  I  am  especially  pleased  that  these  pnor- 
ities have  been  followed.  In  energy  conserva- 
tion, for  example,  this  conference  report 
affirms  our  commitment  of  developing  the  ad- 
vanced technologies  necessary  for  improving 
our  national  productivity  in  an  energy  efficient 
and  environmentally  sustainable  manner.  In  a 
difficult  budget  environment,  the  conference 
report  provides  an  increase  of  almost  Si 03 
million  over  the  fiscal  year  1994  level  for  en- 
ergy conservation,  including  an  additional  S80 
million  for  research  and  development  pro- 
grams. Besides  R&D  in  the  Department  of  En- 
ergy, this  conference  report  supports 
multiyears  consortia,  partnerships,  and  col- 
laborations with  industry  that  should  enhance 
the  prospects  for  commercialization  of  impor- 
tant energy  conservation  technologies. 

As  one  more  example,  Mr.  Chairman,  I  am 
gratified  that  the  conference  report  supports  a 
large  increase  in  the  advanced  turbine  system 
program.  This  program  will  develop  more  effi- 
cient gas  turbine  systems  for  both  utility  and 
industnal  electnc  power  generation  applica- 
tions. A  more  efficient  and  environmentally 
fnendly  generation  of  gas  turbines  can  help 
meet  our  future  power  generation  needs  while 
reducing  emissions. 

Mr.  Chairman,  I  urge  all  Members  to  vote 
for  this  conference  report. 

Mr.  CLINGER.  Mr.  Speaker,  as  I  did  when 
the  House  first  considered  the  fiscal  year  1995 
Intenor  appropnations  bill  in  June,  I  nse  to  ex- 
press my  deep  concerns  about  the  U.S.  For- 
est Service's  timber  sale  management  budget. 
The  Allegheny  National  Forest  [ANF]— 
which  is  located  entirely  within  my  Pennsylva- 
nia distnct— is  one  of  the  most  fiscally  and  en- 
vironmentally well-managed  national  forests  in 
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the  country.  Renowned  for  an  abundance  of  a 
highly  coveted  species  of  black  cherry  sought 
by  veneer  manufacturers  throughout  the  coun- 
try and  overseas,  the  Allegheny  is  an  above- 
cost  forest  which  returns  S9  million  in  net  re- 
ceipts to  the  U.S.  Treasury.  Of  the  approxi- 
mately 120  national  forests  to  allow  timber 
sales  in  fiscal  year  1992,  only  8  returned  more 
money  to  the  U.S.  Treasury  than  the  ANF. 

The  economy  of  the  forest  region  is  highly 
dependent  on  natural  resource  development  in 
the  ANF.  According  to  the  Forest  Service, 
nearly  1,000  jobs  are  directly  linked  to  har- 
vesting timber  in  the  Allegheny.  A  recent  Uni- 
versity of  Pittsburgh  at  Bradford  study  indi- 
cates 5,540  local  jobs  are  directly  related  to 
wood  products,  and  another  12,576  are  signifi- 
cantly impacted  by  the  forest  products  indus- 
try. Of  the  42,409  jobs  in  the  ANF  region,  42 
percent  depend,  to  some  degree,  on  harvest- 
ing timber  in  the  ANF. 

Last  June,  I  learned  from  preliminary  Forest 
Service  budget  documents  that  the  Allegheny 
National  Forest  timber  program  would  be 
slashed  from  a  timber  harvest  of  70  million 
board  feet  in  fiscal  year  1994  to  only  35  mil- 
lion board  feet  in  fiscal  year  1995.  Although 
the  President's  timber  sale  management  re- 
quest was  only  6.6  percent  below  the  previous 
fiscal  year,  the  Forest  Service  planned  to  cut 
the  Allegheny  timber  hary/est  by  50  percent. 

After  further  investigation,  I  learned  that 
other  national  forests  in  the  East  and  South 
faced  similar  cuts,  however,  not  nearly  as 
deep  as  the  ANF  reductions.  Rumors  coming 
out  of  the  Forest  Service  indicated  that  this 
money  was  to  be  used  to  cover  budget  short- 
falls in  the  President's  Pacific  Northwest  For- 
est plan. 

Since  learning  about  these  cuts,  several  col- 
leagues and  I  have  been  raising  the  issue  and 
calling  for  a  more  equitable  distnbution  of 
budget  cuts  among  national  forests.  My  at- 
tempts to  offer  amendments  to  the  Interior  ap- 
propriations bill  in  June  were  stymied,  and 
meetings  with  the  Forest  Service  officials,  in- 
cluding Chief  Jack  Ward  Thomas,  apparently 
have  not  changed  any  minds  at  the  Forest 
Service. 

I  was  pleased  when  the  other  body  adopted 
an  amendment  crafted  by  Senators  Wofford 
and  Cochran  which  would  have  provided  ad- 
ditional  money  to  national  forests  in  the  East 
and  South  to  conduct  so-called  1-year  timber 
sales.  With  the  assistance  of  Senator  Byrd 
and  Forest  Service  officials,  the  Wofford-Coch- 
ran  amendment  was  redrafted  numerous  times 
until  CBO  finally  scored  the  amendment  budg- 
et neutral.  As  it  was  finally  drafted,  the 
Wofford/Cochran  amendment  made  an  addi- 
tional SI 0.6  million  available  to  national  forest 
in  regions  2,  3,  8,  and  9,  with  the  understand- 
ing that  any  money  used  for  1-year  timber 
sales  would  have  to  be  repaid  with  net  timber 
sale  receipts  before  the  end  of  the  fiscal  year. 
While  I  was  greatly  disappointed  the  con- 
ference committee  did  not  accept  the  Wofford- 
Cochran  amendment.  I  was  encouraged  by. 
the  conference  report  language  adopted  in  its 
place.  Although  the  language  does  not  guar- 
antee relief  for  the  ANF,  it  does  recognize 
problems  with  the  Forest  Service's  proposed 
budget  allocations  for  fiscal  year  1995. 

In  particular,  the  conference  report  states 
that  "some  forest  and  regions  are  far  below 
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their  capacity  to  offer  sales  in  fiscal  year  1995 
and  that  demand  for  timber  sales  in  some  of 
these  forests  is  very  strong,"  while  "in  other 
instances,  projected  sales  may  not  be  attain- 
able in  fiscal  year  1995  due  to  the  need  for  in- 
creased environmental  review,  watershed  as- 
sessment, or  other  presale  planning  activities." 

The  report  goes  on  to  explain  that  the  con- 
ferees "are  concerned  that  allocations  of 
scarce  resources  not  be  directed  to  areas  with 
low  probability  of  success  at  the  expense  of 
areas  with  significantly  higher  probability  of 
success."  I  have  long  argued  that  the  Alle- 
gheny is  one  of  the  most  successful,  fiscally 
sound,  and  environmentally  well-managed  na- 
tional forests  worthy  of  special  consideration. 

Mr.  Speaker,  my  work  on  this  is  far  from 
over.  While  the  adoption  of  this  conference  re- 
port language  is  an  important  step  forward, 
more  needs  to  be  done  to  prevent  unfair  cuts 
to  the  ANF  budget.  With  the  assistance  of  the 
formidable  grassroots  organization  in  the  for- 
est region  and  in  conjunction  with  Senator 
Wofford,  I  look  fon^^ard  to  meeting  with  For- 
est Service  officials  to  find  a  more  equitable 
solution  to  our  budget  problems. 

In  closing,  I  would  like  to  express  my  deep 
appreciation  to  Senator  Wofford  and  Con- 
gressman MuRTHA  for  their  efforts  on  behalf  of 
the  Allegheny  forest  region  and  the  Common- 
wealth of  Pennsylvania.  I  would  also  like  to 
recognize  the  work  of  Senators  Byrd  and 
Cochran  and  their  staff  and  thank  Congress- 
man McDade  and  his  staff  person  Debbie 
Weatherly  for  their  advice  and  guidance. 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  of  the  Interior  appro- 
pnations bill  for  fiscal  year  1994.  I  want  to 
commend  my  two  House  colleagues.  Chair- 
man SiD  Yates  and  ranking  Republican  Ralph 
Regula,  for  their  leadership  and  tireless  ef- 
forts in  the  enormously  difficult  undertaking  of 
reaching  a  conference  agreement  that  is  ac- 
ceptable to  most  Members  of  the  House. 

The  two  most  difficult  issues — mining  patent 
reform  and  arts  funding — were  resolved  in  the 
conference  in  ways  that  reflect  the  House  po- 
sition. 

The  agreement  contains  a  1-year  morato- 
rium on  the  sale  of  Federal  lands  to  mining 
companies  under  the  general  mining  law  of 
1872.  The  House  placed  the  moratonum  in  the 
Interior  appropriations  bill  every  year  since 
1991  and  voted  318  to  64  earlier  this  month 
to  instruct  conferees  to  insist  on  the  House 
position. 

I  would  be  remiss  if  I  did  not  pay  special 
tribute  to  Ralph  Regula  for  his  persistence  in 
bringing  this  important  public  lands  issue  to 
the  conference  for  the  past  4  years.  His 
doggedness  has  paid  off  with  the  adoption  of 
the  moratorium,  which  will  bring  pressure  on 
Congress  to  enact  a  more  comprehensive 
mining  measure. 

The  conference  also  adopted  the  House  po- 
sition with  a  2-percent  cut  in  funding  for  the 
National  Endowment  for  the  Arts.  This  cut  will 
send  a  strong  message  to  the  NEA  that  the 
Congress  will  not  tolerate  the  use  of  tax  dol- 
lars on  projects  that  are  obscene,  sacrilegious, 
or  pornographic. 

The  Si 3.2  billion  appropriated  in  the  agree- 
ment falls  under  both  the  fiscal  year  1994 
level  and  the  administration's  budget  request. 
The  agreement  before  us  today  is  fiscally  re- 


sponsible, but  does  not  neglect  the  important 
program  needs  of  the  Department  of  the  Inte- 
rior, the  Forest  Service,  conservation  and  fos- 
sil fuel  programs  of  the  Department  of  Energy, 
Indian  education  and  health,  cultural  and  artis- 
tic programs. 

I  have  been  a  member  of  the  Interior  Appro- 
priations subcommittee  for  30  years.  The  work 
of  the  conference  is  essential  in  that  it  affects 
our  glonous  public  lands — the  national  parks, 
forests,  nvers,  and  wildlife  refuges.  This  bill 
protects  and  preserves  our  cultural  heritage, 
provides  low-income  weatherization  assist- 
ance, and  promotes  needed  research  on  en- 
ergy conservation  and  development.  This  fis- 
cally sound  bill  is  worthy  of  our  support.  I  urge 
adoption  of  this  conference  report. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  support  of  the  conference  report  for 
H.R.  4602,  which  provides  funding  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  fiscal  year  1995. 

This  Member  thanks  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Yates],  the  chairman 
of  the  House  Interior  Appropnations  Sub- 
committee, and  the  distinguished  gentleman 
from  Ohio  (Mr.  Regula],  the  ranking  member 
of  the  subcommittee,  and  all  of  the  conferees 
for  their  help  in  bringing  this  conference  report 
before  the  House. 

This  Member  is  pleased  that  the  conference 
report  includes  funding  for  a  number  of 
protects  of  importance  to  Nebraska.  Specifi- 
cally, the  report  designates  5500,000  from  the 
Land  and  Water  Consen/ation  Fund  applicable 
to  the  Fish  and  Wildlife  Service  for  the  Rain- 
water Basin  Wetlands  in  Nebraska.  This  fund- 
ing will  permit  the  U.S.  Fish  and  Wildlife  Serv- 
ice to  ensure  the  acquisition  of  wetlands  from 
willing  sellers.  These  wetlands  would  be  per- 
manently protected,  restored,  and  managed  as 
waterfowl  production  areas. 

This  wetlands  area  is  geographically  unique 
and  represents  a  bottleneck  in  the  north-south 
migration  corridor  for  whooping  cranes.  5  to  7 
million  waterfowl,  and  90  percent  of  the  mid- 
continent  sandhill  crane  population.  The  Rain- 
water Basin  lies  at  the  central — and  narrowest 
point — of  this  hourglass-shaped  spnng  migra- 
tion pathway.  Substantial  investments  have 
been  made  to  protect  the  northern  nesting 
grounds  and  southern  wintering  areas.  How- 
ever, these  efforts  will  be  unproductive  unless 
the  spring  staging  area  is  also  protected.  Al- 
though the  Rainwater  Basin  is  the  spnng  stag- 
ing area  for  significant  numbers  of  North 
American  waterfowl,  nearly  80  percent  of  the 
histonc  wetland  acreage  has  been  drained. 

The  Rainwater  Basin  project  is  designed  to 
protect  and  restore  wetlands  for  spring  water- 
fowl migration  and  nonwildlife  values.  The  ef- 
fects of  the  reduced  amount  of  wetlands  in  the 
area  are  becoming  more  obvious  each  year. 
The  decreasing  availability  of  habitat  during 
peak  migration  periods  is  causing  migratory 
watertowl  and  related  species  to  concentrate 
in  the  limited  remaining  areas.  These  con- 
centrations lead  to  an  increase  in  annual  out- 
breaks of  avian  cholera  which  result  in  sub- 
stantial losses  of  birds.  However,  by  gradually 
rebuilding  the  rainwater  basin,  the  wondertui 
tapestry  of  wetlands  can  be  reassembled  one 
thread  at  a  time. 

This  Member  is  also  pleased  that  the  con- 
ference report  Includes  5200,000  for  the  Back 


to  the  River  project.  This  is  a  long-ter.Ti  project 
which  will  consist  of  a  network  of  recreational 
trails,  parks,  histonc  sites,  and  wildlife  habitat 
along  the  Missoun  River.  It  is  an  important 
initiative  which  promotes  responsible  wildlife 
habitat  management,  encourages  greater 
outdoor  recreation,  and  serves  an  important 
educational  function.  The  project  offers  the  po- 
tential to  greatly  enhance  the  environment, 
cultural  resources,  and  economic  develop- 
ment. 

This  Member  also  thanks  the  conferees  for 
maintaining  a  funding  level  of  5200,000  for 
technology  transfer  and  applications  for  the 
Center  for  Semiarid  Agroforestry  in  Lincoln, 
NE.  This  funding  is  necessary  to  ensure  that 
the  valuable  research  being  conducted  at  the 
center  reaches  those  who  will  benefit  most 
from  the  research.  The  center  conducts  re- 
search on  developing  tree  varieties  especially 
adapted  to  semiarid  lands  such  as  the  Great 
Plains,  that  will  enhance  crop  and  livestock 
production,  protect  surtace  and  groundwater 
quality,  create  wildlife  habitat,  and  promote  en- 
vironmental goals. 

This  Member  would  also  like  to  thank  the 
distinguished  chairman  of  the  committee.  Mr. 
Yates,  and  the  distinguished  ranking  member, 
Mr.  Regula,  once  again  for  the  Si. 4  million 
appropnation  for  design  of  the  Winnebago 
Hospital.  Your  patience  and  perseverance  on 
this  important  project  to  provide  improved 
health  care  for  Native  Americans  in  the  First 
Congressional  Distnct  of  Nebraska  are  to  be 
commended.  Hopefully,  the  disagreements  be- 
tween the  tnbes  can  be  settled  shortly  and  the 
project  may  proceed  on  schedule.  However, 
this  Member  remains  concerned  that  the  re- 
port language  in  conference  report  will  not  fa- 
cilitate an  agreement  but  will  only  increase  the 
conflict  between  the  two  tribes. 

Again,  Mr.  Speaker,  this  Member  would  like 
to  thank  the  conferees  for  their  cooperation  in 
including  these  important  projects  in  this  con- 
ference report.  This  Member  urges  his  col- 
leagues to  support  the  conference  report. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  nse  today  to 
express  my  concerns  about  language  dealing 
with  the  Tongass  National  Forest  in  Southeast 
Alaska  contained  in  the  1995  Interior  Appro- 
priations conference  report. 

The  conference  report  contains  language  di- 
recting the  Forest  Service  to  "explore"  the 
possibility  of  extending  a  10-year  timber  con- 
tract to  the  Alaska  Pulp  Corporation  (APC). 

In  my  view,  any  language  directing  the  For- 
est Service  to  give  preferential  treatment  or 
consideration  to  APC  is  irresponsible  and  un- 
wise. The  Forest  Service  on  April  14,  1994 
canceled  APC's  50-year  timber  contract  be- 
cause of  material  breach  of  contract  by  the 
company.  APC  closed  its  Sitka.  AK  pulp  mill  in 
October  1993. 

In  addition  to  breaching  its  contract  with  the 
Government,  APC  also  has  been  found  guilty 
of  unfair  labor  practices  and  has  a  long  history 
of  circumventing  environmental  laws  APC 
also  has  sued  the  Federal  Government  claim- 
ing the  Tongass  Timber  Reform  Act  contract 
modifications  are  unconstitutional.  I  have  in- 
cluded with  this  statement  a  copy  of  a  letter 
signed  by  myself  and  five  other  current  Mem- 
bers of  Congress  that  expressed  our  concerns 
about  the  two  50-year  Tongass  timber  con- 
tracts in  place  prior  to  Apnl  14,  1994. 
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The  cancellation  of  APC's  long-term  con- 
tract gave  the  Forest  Service  a  clear  oppor- 
tunity to  implement  sustainable  forestry 
practices  in  the  Tongass  that  take  into  consid- 
eration not  only  the  timber  industry,  but  fish- 
ing, tourism,  and  wildlife  as  well.  An  additional 
long-term  contract  would  raise  the  same  eco- 
nomic and  environmental  concerns  all  over 
again. 

In  1989.  I  and  12  other  Members  of  Con- 
gress submitted  additional  views  to  accom- 
pany H.R.  987,  the  Tongass  Timber  Reform 
Act.  In  those  remarks,  we  expressed  our  con- 
cerns about  long-term  timber  contracts  in  the 
Tongass. 

The  contracts  ^'■ive  the  contract  holders  e.\- 
traordlnary  power  to  Interfere  In  normal 
Forest  Service  manasfement  decisions  about 
where,  and  how  to  cut  federal  timber;  they 
allow  the  contract  holders  to  choose  the 
areas  they  want  to  cut  and  refuse  areas  the 
Forest  Service  offers  them;  they  give  the 
contract  holders  the  right  to  profitable  tim- 
ber and  the  right  to  refuse  timber  considered 
uneconomic  to  cut:  they  have  been  used  as 
the  basis  of  anti-trust  violations  that  drove 
virtually  every  small  timber  operator  out  of 
business  from  1960-1976;  they  ensure  that  the 
government  will  never  get  a  fair  monetary 
return  for  public  timber  on  the  Tongass:  and 
they  allow  the  pulp  mills  to  •■high  grade" 
the  forests  by  concentrating  logging  in  the 
rare,  high-volume  old  growth  most  valuable 
for  fish  and  wildlife  habitat.  (See:  H.  Rept. 
101-84.  Part  2.  page  33.  1989) 

Additionally,  it  is  my  hope  that  congressional 
authonzing  committees  would  be  notified  if 
major  changes  in  the  management  practices 
of  the  Tongass  or  any  other  national  forests 
are  contemplated,  recommended,  or  man- 
dated. 

In  the  past  2  fiscal  years,  no  other  national 
forest  has  lost  more  money  than  the  Tongass 
National  Forest.  According  to  the  1993 
TSPIRS  Report,  the  taxpayers  spent 
517,878,000  to  provide  330  million  board  feet 
of  timber.  After  office  expenses,  purchaser 
road  credits  and  payments  to  the  State  are  in- 
cluded, the  cost  to  the  taxpayer  skyrockets  to 
535,265.389. 

Recent  history  has  shown  that  long-term 
Tongass  timber  contracts  are  bad  economi- 
cally and  environmentally.  Two  of  the  central 
goals  of  the  Tongass  Timber  Reform  Act  were 
to  "promote  fair  competition  within  the  timber 
industry  m  Southeast  Alaska"  and  to  "provide 
for  a  fair  financial  return  to  the  United  States." 
It  IS  my  firm  belief  that  a  new  long-term  timber 
contract  would  run  counter  to  these  goals. 

CO.\GRESS  OF  THE  UNITED  ST.ATES. 

HOLSE  OF  REPRESENT.'^TIVES. 
Wasflington.  DC.  January  7.  1994. 
Mr.  J.ames  Lyo.ns. 
U.S.  Department  ot  Agriculture. 
Washington.  DC. 

De.ar  Assist.^nt  Secret.arv  Lvons:  We  are 
writing  in  regard  to  the  situation  on  the 
Tongass  National  Forest  in  southeast  Alas- 
ka. The  vision  of  the  Tongass  Timber  Reform 
Act  of  1990  [TTRA]  has  not  been  realized. 
The  major  culprits  are  the  two  50-year 
Tongass  pulp  contracts.  Actions  taken  by 
the  contract  holders  directly  challenge  the 
TTRA  while  forest  management  under  the 
contracts  threatens  to  steer  the  Tongass  to- 
ward an  ecological  -train  wreck."  We  urge 
you  to  seize  the  tremendous  opportunity  now 
before  you  to  reform  Tongass  management 
by  moving  to  cancel  both  of  these  destruc- 
tive contracts. 
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The  central  purpose  of  the  TTRA  was  to 
■assure  that  valuable  public  resources  in  the 
Tongass  National  Forest  are  protected  and 
wisely  managed,"  and  to  -enhance  the  bal- 
anced use  of  resources  on  the  forest  and  pro- 
mote fair  competition  within  the  southeast 
Alaska  timber  industry."  Today,  the  volume 
requirements  of  the  contracts  continue  to 
drive  management  decisions  on  the  Tongass 
at  the  expense  of  all  other  forest  uses  includ- 
ing tourtem.  recreation  and  subsistence.  The 
monopolistic  nature  of  the  contracts  still 
make  it  almost  impossible  for  independent 
operators  to  do  business.  Although  the  TTRA 
attempted  to  improve  the  economics  of  the 
Tongass  timber  operation  by  requiring  the 
contract  holders  to  pay  stumpage  rates  that 
more  accurately  reflect  fair  market  value, 
the  Tongass  continues  to  be  a  big  money 
loser.  In  1992,  the  Tongass  lost  substantially 
more  money  than  any  other  national  forest 
in  the  country. 

By  closing  its  Sitka  pulp  mill,  the  Alaska 
Pulp  Corporation  [APC]  has  violated  the 
central  provision  of  its  contract  which  re- 
quires operation  of  a  pulp  facility  to  provide 
stable  year-round  employment.  Further- 
more. APC  has  sued  the  federal  government 
claiming  the  TTRA  contract  modifications 
are  unconstitutional. 

In  light  of  this  situation,  we  ask  you  to  de- 
clare APC  in  breach,  terminate  the  contract, 
and  relieve  the  government  of  this  tremen- 
dous economic  and  environmental  burden. 
We  understand  that  a  failure  to  act  quickly 
on  APC  will  weaken  the  case  for  breach  and 
force  the  Forest  Service  to  offer  a  number  of 
additional  huge  timber  sales  to  the  company. 
The  Ketchikan  Pulp  Company  [KPC]  has 
also  failed  to  meet  its  responsibility  to  pro- 
vide stable  year-round  employment.  KPC  has 
been  running  its  pulp  mill  on  an  intermit- 
tent basis,  choosing  to  send  wood  through  its 
more  profitable  sawmill  while  Idling  the  pulp 
facility.  At  the  same  time.  KPC  has  filed  a 
series  of  administrative  claims  against  the 
Forest  Service  seeking  ■•to  recover  damages 
and  defend  KPC's  timber  contract." 

KPC  has  hardly  been  a  model  corporate 
citizen.  The  Environmental  Protection 
Agency  last  year  filed  a  civil  enforcement 
action  against  the  company  alleging  hun- 
dreds of  Clean  Air  Act  and  Clean  Water  Act 
violations.  A  pending  EPA  administrative 
enforcement  action  raises  three  counts  under 
the  Clean  Water  Act.  Lastly,  KPC  is  the  sub- 
ject of  a  year-long  criminal  investigation  by 
the  EPA  and  the  Justice  Department  into  al- 
leged water  pollution  violations. 

Massive  pending  timber  sales  to  KPC  in 
the  South  Tongass  threaten  to  dramatically 
reduce  wildlife  populations,  curtail  subsist- 
ence opportunities  for  Native  and  rural  com- 
munities, and  endanger  the  southeast  Alaska 
timber  Industry  by  liquidating  the  forest  at 
an  unsustainable  rate.  The  first  of  these  big 
sales  on  Central  Prince  of  Wales  Island 
[CPOW]  is  currently  under  review  by  the 
chief  of  the  Forest  Service  and  is  the  subject 
of  a  whistleblower  complaint  filed  by  the 
leader  of  the  CPOW  planning  team.  The  com- 
plaint alleges  gross  mismanagement  and  vio- 
lations of  law  in  the  planning  and  approval 
of  the  sale  and  predicts  massive  community 
disruption  if  the  sale  goes  forward. 

As  you  well  know,  these  contracts  were  the 
subject  of  much  controversy  during  the 
TTRA  debates.  A  number  of  us  felt  that  can- 
celing the  contracts  was  the  only  way  to 
achieve  the  kind  of  reform  all  of  us  wanted. 
The  final  TTRA  compromise  In  effect  gave 
the  contract  holders  a  chance  to  prove  us 
wrong.  We  think  the  clear  evidence  is  that 
they  have  failed  to  do  so. 


We  will  wholeheartedly  support  you  in  any 
actions  to  cancel  the  contracts  and  move  to- 
ward a  sustainable  future  for  the  Tongass 
National  Forest. 

Thank  you  for  your  attention  to  this  Im- 
portant matter. 
Sincerely, 

D.AN  GLICK.M.A.N. 

Ch.^rlie  Ro.se. 

Ti.M  Penny. 

George  Brown. 

Mike  Syn.\r. 

S.\.M  Gejdenson. 
IVIr.  COLEMAN.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  report  on  H.R. 
4602,  the  Department  of  the  Interior  appropna- 
tions  bill  for  fiscal  year  1995,  and  to  express 
my  appreciation  for  the  leadership  of  Chair- 
man Sidney  Yates  and  the  ranking  member 
Ralph  Regula,  in  crafting  this  important  piece 
of  legislation.  I  would  also  like  to  thank  my  col- 
leagues on  the  subcommittee  for  their  support 
and  the  positive  manner  in  which  all  ap- 
proached the  conference. 

Once  again,  the  chairman  conducted  the 
conference  in  a  fair  and  statesmanlike  man- 
ner. As  we  all  know,  the  subcommittee  was 
give  a  particularly  tight  602b  allocation.  Many 
difficult  choices  had  to  be  made,  and  the 
chairman  should  be  commended  for  shaping  a 
fair  and  balanced  bill. 

I  would  like  to  thank  the  committee  for  in- 
cluding several  provisions  important  to  my 
State,  as  well  as  several  of  importance  to  my 
district,  including  53,3  million  natural  resource 
management  funds  related  to  the  implementa- 
tion of  the  North  Amencan  Free-Trade  Agree- 
ment. Under  the  Fish  and  Wildlife  Service's 
account  for  land  acquisition,  the  committee 
provided  funding  for  the  Tnnity  River  National 
Wildlife  Refuge,  Lower  Rio  Grande  Valley  Na- 
tional Wildlife  Refuge,  Balcones  Canyonland 
National  Wildlife  Refuge,  as  well  as  the 
Balcones  Habitat  Conservation  Plan.  Under 
the  National  Park  Service,  the  committee  has 
provided  funding  for  the  San  Antonio  Missions 
National  Historic  Preservation,  the  LBJ  Ranch 
National  Historical  Site,  the  Big  Thicket  Na- 
tional Park,  the  Palo  Alto  National  Monument, 
the  Stubblefield  Recreation  Area  and  the 
Haley's  Ferry  Campground. 

H.R.  4602  also  includes  much  needed  fund- 
ing to  complete  a  study  on  the  Camino  Real 
and  Colonial  Missions  of  the  southwest  in  the 
National  Park  Service  and  funding  for  im- 
provements to  the  Chamizal  National  Memo- 
nal.  In  addition,  the  conference  committee  in- 
cluded my  report  language  expressing  the 
concern  of  the  managers  that  issues  raised  in 
the  Smithsonian  Institute's  Report  of  the  Task 
Force  on  Latino  Issues  regarding  its  rec- 
ommendations and  the  planning,  allocation, 
and  administration  of  the  Latino  programming 
funds  be  properly  addressed  by  the  Institution. 

a  1400 

Mr.  REGULA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time, 

Mr.  YATES.  Mr,  Speaker.  I  have  no 
further  requests  for  time,  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

motion  to  RPXO.MMIT  offered  by  MR.  MYERS 
OF  INDI.'^N..^ 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  offer  a  motion  to  recommit. 
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The  SPEAKER  pro  tempore  (Mr, 
Fields  of  Louisiana).  Is  the  f?entleman 
opposed  to  the  conference  report  in  its 
present  form'? 

Mr.  MYERS  of  Indiana.  I  am.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Myers  of  Indiana  moves  to  recommit 
the  conference  report  on  the  bill.  H.R.  4602. 
to  the  committee  o^  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  motion  to  recommit  was  re- 
jected. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  da.vs  in  which  to  re- 
vise and  extend  their  remarks,  and  to 
include  extraneous  material  and  tab- 
ular information,  on  the  conference  re- 
port to  H.R.  4602.  which  was  just  con- 
sidered and  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I.  the  Chair  de- 
clares the  House  in  recess  for  5  min- 
utes. 

Accordingly  (at  2  o'clock  and  4  min- 
utes p.m.)  the  House  stood  in  recess  for 
5  minutes. 


D  1412 

AFTER  RECESS 

The  recess  having  expired,  the  House 

was  called  to  order  by  the  Speaker  pro 

tempore  (Mr.  Fields  of  Louisiana)  at  2 

o'clock  and  12  minutes  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules. 


CONSUMER  REPORTING  REFORM 
ACT  OF  1994 

Mr.  KENNEDY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  an(i  pass  the  Sen- 


ate bill  (S.  783)  to  amend  the  Fair  Cred- 
it Reporting  Act,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
S.  783 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  Is  as  fol- 
lows: 

Sec.  1.  Table  of  contents. 

TITLE  I— AMENDMENTS  TO  FAIR  CREDIT 
REPORTING  ACT 

Sec,  101.  Short  title. 

Sec.  102.  Definitions. 

Sec.  103.  Furnishing  consumer  reports:  use 
for  employment  purposes. 

Sec.  104.  Amendments  relating  to  use  of 
consumer  reports  for  pre- 
screenlng:  prohibition  on  unau- 
thorized or  uncertified  use  of 
Information. 

Sec,  105.  Consumer  consent  required  to  fur- 
nish consumer  report  contain- 
ing medical  information. 

Sec.  106.  Amendments  relating  to  obsolete 
information  and  Information 
contained  in  consumer  reports. 

Sec.  107.  Amendments  relating  to  compli- 
ance procedures. 

Sec.  108.  Amendments  relating  to  consumer 
disclosures. 

Sec.  109.  Amendments  relating  to  procedures 
in  case  of  the  disputed  accuracy 
of  any  Information  in  a  con- 
sumer's file. 

Sec.  110.  Amendment  relating  to  charges  for 
disclosure. 

Sec.  111.  Amendments  relating  to  duties  of 
users  of  consumer  reports  and 
duties  of  affiliates  sharing  cer- 
tain information. 

Sec.  112.  Amendments  relating  to  civil  li- 
ability. 

Sec.  113.  Amendments  relating  to  respon- 
sibilities of  persons  who  furnish 
information  to  consumer  re- 
porting agencies. 

Sec.  114.  Investigative  consumer  reports. 

Sec.  115.  Increased  criminal  penalties  for  ob- 
taining information  under  false 
pretenses. 

Sec.  116.  Administrative  enforcement. 

Sec.  117.  State  enforcement  of  Fair  Credit 
Reporting  Act. 

Sec.  118.  Federal  Reserve  Board  authority. 

Sec.  119.  Pi-eemption  of  State  law. 

Sec.  120.  Action  by  FTC. 

Sec.  121.  Amendment  to  Fair  Debt  Collec- 
tion Practices  Act. 

Sec.  122.  Furnishing  consumer  reports  for 
certain  purposes  relating  to 
child  support. 

Sec.  123.  Disclosure  of  information  and 
consumer  reports  to  FBI  for 
counterintelligence  purposes. 

Sec.  124.  Effective  dates. 

Sec.  125.  Relationship  to  other  law. 

Sec.  126.  Sense  of  Senate. 

Sec.  127.  Technical  correction  to  Depository 
Institutions  Management  Inter- 
locks Act. 

TITLE  II— CREDIT  REPAIR 
ORGANIZATIONS 
Sec.  201.  Regulation  of  credit  repair  organi- 
zations. 
TITLE  I— AMENDMENTS  TO  FAIR  CREDIT 
REPORTING  ACT 
SEC.  101.  SHORT  TITLE. 

This  title  mav  be  cited  as  the  ■Consumer 
Reporting  Reform  Act  of  1994". 


SEC.  102.  DEFLNITIONS. 

la)  A:)Verse  action.— Section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681a)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(k)(l)  The  term  adverse  action'  means 
the  foUow^lng: 

■■(A)  A  denial  or  revocation  of  credit,  a  de- 
nial of  an  application  for  an  increase  of  an 
existing  credit  limit,  an  unfavorable  change 
in  the  terms  of  an  existing  credit  arrange- 
ment, or  a  refusal  to  grant  credit  in  substan- 
tially the  amount  or  on  substantially  the 
terms  requested:  except  that  the  term  ad- 
verse action'  does  not  include — 

"(1)  a  refusal  to  extend  additional  credit 
under  an  existing  credit  arrangement  if  the 
applicant  is  delinquent  or  otherwise  in  de- 
fault as  to  that  account,  or 

"(11)  a  refusal  or  failure  to  authorize  an  ac- 
count transaction  at  a  point  of  sale  which 
would  exceed  a  previously  established  credit 
limit. 

"(B)  A  denial  or  cancellation  of.  an  In- 
crease in  any  charge  for.  or  a  reduction  or 
other  adverse  or  unfavorable  change  in  the 
terms  of  coverage  or  amount  of.  any  Insur- 
ance, existing  or  applied  for.  In  connection 
with  the  underwriting  of  insurance. 

'■(C)  A  denial  of  employment  or  any  other 
decision  for  employment  purposes  which  ad- 
versely affects  an.v  current  or  prospective 
employee. 

••(D)  A  denial  or  cancellation  of,  an  In- 
crease In  any  charge  for.  or  any  other  ad- 
verse or  unfavorable  change  in  the  terms  of. 
any  license  or  benefit  described  in  section 
604(a)i3)(D). 

•■(E)  An  action  taken  or  determination 
made— 

•■(1)  in  connection  with  an  application 
which  was  made  by.  or  a  transaction  which 
was  initiated  by,  any  consumer,  or  In  con- 
nection with  a  review  of  account  information 
under  section  604ia)i3)(E)(ii):  and 

•■(11)  which  Is  adverse  to  the  Interest  of  the 
consumer. 

■■(2)  For  purposes  of  any  determination  of 
whether  an  action  Is  an  adverse  action  under 
paragraph  (1)(A).  all  appropriate  final  find- 
ings, decisions,  commentary,  and  orders  is- 
sued under  section  701id)(6)  of  the  Equal 
Credit  Opportunity  Act  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  or  any 
court  shall  apply."'. 

(b)  Firm  Offer  of  Credit.— Section  603  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a)  Is  further  amended  by  adding  after 
subsection  ik)  (as  added  by  subsection  (a)  of 
this  section)  the  following: 

■■(1)  The  term  firm  offer  of  credit'  means 
any  offer  of  credit  to  a  consumer  that  will  be 
honored  If  the  consumer  is  determined,  based 
on  information  in  a  consumer  report  on  the 
consumer,  to  meet  the  specific  criteria  used 
to  select  the  consumer  for  the  offer,  except 
that  the  offer  may  be  further  conditioned 
solely  on  any  combination  of  the  following: 

••(1)  The  consumer  being  determined,  based 
on  information  in  the  consumer's  application 
for  the  credit,  to  meet  specific  criteria  bear- 
ing on  creditworthiness  that  are  estab- 
lished— 

■•(A)  before  selection  of  the  consumer  for 
the  offer:  and 

••(B)  for  the  purpose  of  determining  wheth- 
er to  extend  credit  pursuant  to  the  offer. 

••(2)  Verification- 

••(A)  that  the  consumer  continues  to  meet 
the  specific  criteria  used  to  select  the 
consumer  for  the  offer,  by  using  information 
in  a  consumer  report  on  the  consumer,  infor- 
mation in  the  consumer's  application  for  the 
credit,  or  other  information  bearing  on  the 
creditworthiness  of  the  consumer:  or 
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•■(Bi  of  the  information  In  the  consumer's 
application  for  the  credit,  to  determine  that 
the  consumer  meets  the  specific  criteria 
bearing  on  creditworthiness. 

■•(3)  The  consumer  furnishing-  any  collat- 
eral that  is  a  reciuirement  for  the  extension 
of  the  credit  that  was— 

"lAi  established  before  selection  of  the 
consumer  for  the  offer  of  credit;  and 

••(B)  described  to  the  consumer  In  the  offer 
of  credit.". 

ic>  Credit  Tr.ans.action  Which  Is  Not  I.\i- 
TI.-\TED  BV  THE  CONSU.VER.— Section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681a)  is 
further  amended  by  adding-  after  subsection 
(1)  (as  added  by  subsection  (bi  of  this  section) 
the  following: 

••(m)  The  term  •credit  transaction  which  is 
not  Initiated  by  the  consumer'  does  not  in- 
clude the  use  of  a  consumer  report  by  a  per- 
son with  which  the  consumer  has  an  account, 
for  purposes  of— 

••(1)  reviewing  the  account;  or 

■•(2)  collecting  the  account.". 

(d)  St .\TE.— Section  603  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a)  is  further 
amended  by  adding  after  subsection  (m)  (as 
added  by  subsection  (o  of  this  section)  the 
following: 

••(n)  The  term  State'  means  any  State,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  and  any  territory  or  possession 
of  the  United  States. '■. 

(e)  E.xcLusioxs  Fro.m  Definition  of 
CONSf.MER  Report.— Section  603(d)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681a(d)) 
Is  amended  in  the  second  sentence  in  clause 
(A)— 

(1)  by  Inserting  •■(1)"  after  "(A)"; 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ■•,  (il)  any  communication 
of  that  information  among  persons  related 
by  common  ownership  or  affiliated  by  cor- 
porate control,  or  (Hi)  any  communication  of 
information  from  a  credit  application  by  a 
consumer  among  persons  related  by  common 
ownership  or  affiliated  by  corporate  control 
if  it  is  clearly  and  conspicuously  disclosed 
that  the  information  may  be  communicated 
among  such  persons  and  the  consumer  is 
given  the  opportunity,  prior  to  the  time  that 
the  Information  is  initially  communicated. 
to  direct  that  such  information  not  be  com- 
municated among  such  persons"; 

(3)  in  clause  (B)  by  striking  -or"  after  the 
semicolon  at  the  end; 

(4)  in  clause  (C)  by  striking  the  period  and 
Inserting  a  semicolon;  and 

(5)  by  adding  at  the  end  the  following:  "or 
(D)  any  communication  of  information  about 
a  consumer  between  persons  who  are  affili- 
ated by  common  ownership  or  common  cor- 
porate control  and  in  connection  with  a  cred- 
it transaction  which  Is  not  Initiated  by  the 
consumer,  or  an  Insurance  transaction  which 
is  not  initiated  by  the  consumer,  if  either  of 
those  persons  has  complied  with  section 
615(d)(4)(B)  with  respect  to  a  consumer  re- 
port from  which  the  Information  is  taken 
and  the  consumer  has  consented  to  use  of  the 
report  for  the  transaction,  or  with  respect  to 
existing  customers,  the  consumer  has  not  di- 
rected in  writing  that  the  report  may  not  be 
used  for  the  transaction,  in  accordance  with 
section  615(d)(4)(C).". 

(f)  EXCLL'SIOX  OF  Cert.ain  Co.vimlnic.\tion.s 

BY   EMPLOY-MENT   agencies   FROM    DEFINITION 

OF  Consumer  Report.— Section  603  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681(a)) 
is  further  amended— 

(1)  in  subsection  (d).  as  amended  by  sub- 
section (e)  of  this  section,  by  adding  at  the 
end  the  following:  -The  term  also  does  not 
include  a  communication  described  in  sub- 
section (o).";  and 


(2)  by  adding  at  the  end  the  following: 

••(0)  A  communication  is  described  In  this 
subsection  if  it  is  a  communication— 

••(1)  that,  but  for  the  3rd  sentence  of  sub- 
section (d),  would  be  an  Investigative 
consumer  report; 

•■(2)  that  is  made  to  a  prospective  employer 
for  the  purpose  of — 

"(A)  procuring  an  employee  for  the  em- 
ployer, or 

••(B)  procuring  an  opportunity  for  a  natu- 
ral person  to  work  for  the  employer; 

■•(3)  that  is  made  by  a  person  that  regu- 
larly performs  such  procurement: 

••(4)  that  is  not  used  by  any  person  for  any 
purpose  other  than  a  purpose  described  in 
paragraph  (2)  (A)  or  (B); 

••(5)  with  respect  to  which— 

••(A)  the  consumer  who  is  the  subject  of 
the  communication— 

■"(1)  consents  orally  or  in  writing  to  the  na- 
ture and  scope  of  the  communication,  before 
the  collection  of  any  information  for  the 
purpose  of  making  the  communication; 

"(ii)  consents  orally  or  in  writing  to  the 
making  of  the  communication  to  a  prospec- 
tive employer,  before  the  making  of  the  com- 
munication; and 

"(iii)  in  the  case  of  consent  under  clause  d) 
or  (11)  given  orally,  is  provided  written  con- 
firmation of  that  consent  by  the  person  mak- 
ing the  communication,  within  3  business 
days  after  the  receipt  of  the  consent  by  that 
person; 

••(B)  the  person  that  makes  the  commu- 
nication does  not.  for  the  purpose  of  making 
the  communication,  make  any  inquiry  that 
If  made  by  a  prospective  employer  of  the 
consumer  who  is  the  subject  of  the  commu- 
nication would  violate  any  applicable  Fed- 
eral or  State  ecjual  employment  opportunity 
law  or  regulation;  and 

•'(C)  the  person  that  makes  the  commu- 
nication- 

••(1)  discloses  in  writing  to  the  consumer 
who  is  the  subject  of  the  communication, 
within  5  business  days  after  receiving  any  re- 
quest from  the  consumer  for  such  disclosure, 
the  nature  and  substance  of  all  information 
in  the  consumer's  file^at  the  time  of  the  re- 
quest, except  that  the  sources  of  information 
that  is  acquired  solely  for  u.se  in  making  the 
communication  and  actually  used  for  no 
other  purpose  need  not  be  disclosed  other 
than  under  appropriate  discovery  procedures 
in  the  court  in  which  an  action  is  brought; 
and 

••(11)  notifies  the  consumer  that  is  the  sub- 
ject of  the  communication,  in  writing,  of  the 
consumer's  right  to  request  the  information 
described  In  clause  (1).". 

(g)  CoNsu.MER  Reporting  Agency  Th.\t 
Compiles  and  M.aint.ains  Files  on  a  Nation- 
wide Basis.— Section  603  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a)  is  further 
amended  by  adding  after  subsection  (o)  (as 
added  by  subsection  (f)  of  this  section)  the 
following: 

■•(p)  The  term  'consumer  reporting  agency 
that  compiles  and  maintains  files  on  con- 
sumers on  a  nationwide  basis'  means  a 
consumer  reporting  agency  that  regularly 
engages  in  the  practice  of  assembling  or 
evaluating,  and  maintaining,  for  the  purpose 
of  furnishing  consumer  reports  to  third  par- 
ties bearing  on  a  consumer's  creditworthi- 
ness, credit  standing,  or  credit  capacity, 
each  of  the  following  regarding  consumers 
residing  nationwide: 

"(1)  Public  record  information. 

••(2)  Credit  account  information  from  per- 
sons who  furnish  that  information  regularly 
and  in  the  ordinary  course  of  business.  ". 
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(h)  Clerical  .Amend.me.nt.- Section  60;3(d) 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(d))  is  amended  in  the  first  sentence— 

(1)  by  inserting  •■(!)"  after  ••in  whole  or  in 
part  for^";  and 

(2)  by  striking  ••(!)"  before  ■•credit  or  in- 
surance". 

SEC.  103.  FL'R-VISHING  CO.SSL.MER  REPORTS;  USE 
FOR  E.MPLOYMENT  PURPOSES. 

(a)  Furnishing  Consumer  Rep'orts  for 
BUSINE.SS  Trans..\ctions.— Section  604  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C.  1681b)  is 
amended— 

(1)  by  inserting  --(a)  In  General.— •'  before 
••A  consumer  reporting  agency";  and 

(2)  in  subsection  (a)(3)  (as  designated  by 
paragraph  (1)  of  this  subsection)  by  striking 
subparagraph  (E)  and  inserting  the  follow- 
ing: 

••(E)  otherwise  has  a  legitimate  business 
need  for  the  information— 

••(i)  in  connection  with  a  business  trans- 
action that  is  initiated  by  the  consumer;  or 

••(11)  to  review  an  account  to  determine 
whether  the  consumer  continues  to  meet  the 
terms  of  the  account.". 

(b)  Furnishing  and  Using  Consumer  Re- 
ports for  Empi.oy.ment  Purposes.— Section 
604  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681b)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(b)  Conditions  for  Furnishing  and  Using 

CONSU.MER    reports    FOR    EMPI.OY.MENT    PUR- 
POSES.— 

••(1)  Certification  from  user.— a 
consumer  reporting  agency  may  furnish  a 
consumer  report  for  employment  purposes 
only  if- 

•■(A)  the  person  who  obtains  such  report 
from  the  agency  certifies  to  the  agency 
that — 

••(i)  the  person  has  complied  with  para- 
graph (2)  with  respect  to  the  consumer  re- 
port, and  the  person  will  comply  with  para- 
graph (3)  with  respect  to  the  consumer  re- 
port if  paragraph  (3)  becomes  applicable:  and 

••(11)  information  from  the  consumer  report 
will  not  be  used  in  violation  of  any  applica- 
ble Federal  or  State  equal  employment  op- 
portunity law  or  regulation;  and 

■•(B)  the  consumer  reporting  agency  pro- 
vides with  the  report  a  summary  of  the  con- 
sumer's rights  under  this  title,  as  prescribed 
by  the  Federal  Trade  Commission  under  sec- 
tion 609(c)(3). 

••(2)  Disclosure  to  consu.meh.— a  person 
may  not  procure  a  consumer  report,  or  cause 
a  consumer  report  to  be  procured,  for  em- 
ployment purposes  with  respect  to  any 
consumer  unles.s — 

••(A)  a  clear  and  conspicuous  disclosure  has 
been  made  in  writing  to  the  consumer  at  any 
time  before  the  report  is  procured  or  caused 
to  be  procured,  in  a  document  that  consists 
solely  of  the  disclosure,  that  a  consumer  re- 
port may  be  obtained  for  employment  pur- 
poses; and 

••(B)  the  consumer  has  authorized  In  writ- 
ing the  procurement  of  the  report  by  that 
person. 

••(3)  Conditions  on  use  for  adver.se  .ac- 
tions.—in  using  a  consumer  report  for  em- 
ployment purposes,  before  taking  any  ad- 
verse action  based  in  whole  or  in  part  on  the 
report  a  person  shall  provide  to  the 
consumer  to  whom  the  report  relates — 

"(A)  a  copy  of  the  report: 

■■(B)  a  description  in  writing  of  the  con- 
sumer's rights  under  this  title,  as  prescribed 
by  the  Federal  Trade  Commission  under  sec- 
tion 609(c)(3);  and 

••(C)  a  reasonable  period  (not  required  to 
exceed  5  business  days  following  receipt  of 
the  report  by  the  consumer)  to  respond  to 
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any  information  in  the  report  that  is  dis- 
puted by  the  consumer  and  notice  in  writing 
of  the  opportunity  for  the  consumer  to  re- 
spond in  that  period,  except  that  such  an  op- 
portunity to  respond  and  notice  are  not  re- 
quired if  the  per.son  takes  the  adverse  action 
based  on  a  reasonable  belief  that  the 
consumer  has  engaged  in  fraudulent  or 
criminal  activity  that  is  related  to,  or  that 
could  affect,  the  consumer's  employment. 

"(4)  i,iMiT.ATiON  ON  PURPOSES.— Subject  to 
paragraph  ( 1 ).  a  consumer  reporting  agency 
may  furnish  information  bearing  on  the 
creditworthiness  of  a  consumer,  and  a  person 
may  \ise  such  information,  for  employment 
purposes  that  do  not  relate  to  employment 
of  an  individual  in  an  e.\ecutive  or  adminis- 
trative position,  only  if— 

•■(A)  the  employment  requires  or  is  ex- 
pected to  require  a  security  clearance  Issued 
by  an  agency  of  the  United  States  or  any 
State  as  a  condition  for  employment: 

••(B)  the  employment  requires  or  is  ex- 
pected to  require  the  individual  to  be  cov- 
ered by  a  fidelity  bond;  or 

•■(C)  the  employment  requires  or  is  ex- 
pected to  require  the  individual,  on  a  regular 
basis  and  as  part  of  the  normal  duties  of  em- 
ployment— 

■■(1)  to  handle  or  otherwise  have  access  to 
substantial  amounts  of  cash  or  other  things 
of  value  of  the  employer:  or 

■■(11)  to  engage  In  any  conduct  or  activity 
with  respect  to  which  the  employee  has  a  fi- 
duciary duty. 

■■(5)  EXECLTIVt  OR  administrative  POSITION 

DEFINED.—  ' 

•■(A)  In  general.— For  purposes  of  para- 
graph (4).  the  term  executive  or  administra- 
tive position'  means  any  position— 

••(1)  for  which  compen.'^ation  is  on  a  salary 
basis  and  not  an  hourly  basis;  and 

••(ii)  having  policy  making,  managerial, 
professional,  or  supervisory  i-esponsibilitles. 

••(B)  Application  of  e.xi.sting  findings. 
:-.TC.— For  purposes  of  determining  under  sub- 
paragraph (A)(ii)  whether  a  position  has  pol- 
:cy  making,  managerial,  professional,  or  su- 
pervisory responsibilities,  all  appropriate 
:lnal  administrative  and  judicial  findings. 
iecisions,  commentary,  and  orders  Issued 
mder  the  Federal  Election  Campaign  Act  of 
'.971.  or  the  regulations  issued  under  that 
Act.  shall  apply.'-. 

-SEC.    104.  A.MENDMENTS    RELATING    TO   USE   OF 
CONSUMER  REPORTS  FOR 

PRESCREENING;  PROHIBITION  ON 
UNAUTHORIZED  OR  UNCERTIFIED 
USE  OF  INFORMATION. 

(a)  In  General.- Section  604  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681b).  as 
tmended  by  section  103.  is  further  amended— 

(1)  In  subsection  (a)  by  striking  -A 
onsumer  reporting  agency"  and  inserting 
Subject  to  sub.section  (c).  any  consumer  re- 

:iorting  agency";  and 

(2)  by  adding  after  subsection  (b)  (as  added 
V  section  103(b>)  the  following  new  sub- 
ectlons: 

■•(c)  Furni.shing  Reports  in  Connection 
>viTH  Credit  Transactions  Not  Initiated  by 
:  HE  Consumer.— 

••(1)  In  general.— a  consumer  reporting 
■.gency  may  furnish  a  consumer  report  relat- 
ing to  an.v  consumer  pursuant  to  subsection 
a)(3)(A)  in  connection  with  any  credit  trans- 
totlon  which  is  not  initiated  by  the 
onsumer  only  if— 

••(A)  the  consumer  authorizes  the  agenc.v 
o  provide  such  report  to  such  person:  or 
••(Bi(i)  the  tran.saction  consists  of  a  firm 
4fer  of  credit; 
••(ii)   the  consumer  reporting  agency   has 
omplied  with  subsection  (d);  and 


"(Hi)  there  is  not  in  effect  an  election  by 
the  consumer,  made  in  accordance  with  sub- 
section (d),  to  have  the  consumers  name  and 
address  excluded  from  lists  of  names  pro- 
vided by  the  agency  pursuant  to  this  para- 
graph. 

••(2)  Limits  on  information  received 
under  paragraph  (1)(B).— A  person  may  re- 
ceive pursuant  to  paragraph  (I  )(B)  only— 

••(A)  the  name  and  address  of  a  consumer; 

••(B)  an  identifier  that  is  not  unique  to  the 
consumer  and  is  used  by  the  person  solely  for 
the  purpose  of  verifying  the  identity  of  the 
consumer;  and 

••(C)  information  pertaining  to  a  consum.er 
that  is  not  identified  or  identifiable  with  the 
consumer. 

••(3)    INFORM.ATION    REGARDING    INQUIRIES.— 

E.xcept  as  provided  in  section  609(a)(5).  a 
consumer  reporting  agency  shall  not  furnish 
to  any  person  a  record  of  Inquiries  In  connec- 
tion with  credit  transactions  which  are  not 
initiated  by  a  consumer. 

••(d)  Election  of  Co.nsumer  To  be  Ex- 
cluded From  Llsts.- 

•■(1)  In  general.- a  consumer  may  elect  to 
have  the  consumer's  name  and  address  ex- 
cluded from  any  list  provided  by  a  consumer 
reporting  agency  in  connection  with  a  credit 
transaction  which  is  not  Initiated  by  the 
consumer,  by  notifying  the  agency  In  accord- 
ance with  paragraph  (2)  that  the  consumer 
does  not  consent  to  any  use  of  consumer  re- 
ports relating  to  the  consumer  In  connection 
with  any  credit  transaction  which  is  not  Ini- 
tiated by  the  consumer. 

•'(2)  Manner  of  .notification.- a  consumer 
shall  notify  a  consumer  reporting  agency 
under  paragraph  ( 1  )— 

•■(A)  thi^ough  the  notification  system 
maintained  by  the  agency  under  paragraph 
(5).  or 

••(B)  by  submitting  to  the  agency  a  signed 
notice  of  election  form  issued  by  the  agency 
for  purposes  of  this  subparagraph. 

••(3)  Response  of  agency  after  notifica- 
tion through  sy.stem.— Upon  receipt  of  noti- 
fication of  the  election  of  a  consumer  under 
paragraph  (1)  through  the  notification  sys- 
tem maintained  by  the  agency  under  para- 
graph (5).  a  consumer  reporting  agency 
shall— 

••(A)  inform  the  consumer  that  the  election 
is  effective  only  for  a  2-year  period  if  the 
consumer  does  not  submit  to  the  agency  a 
signed  notice  of  election  form  issued  by  the 
agency  for  purposes  of  paragraph  (2](B);  and 
•■(B)  provide  to  the  consumer  such  a  form 
if  requested  by  the  consumer,  by  not  later 
than  5  business  days  after  receiving  the  noti- 
fication through  the  system  In  the  case  of  a 
request  made  at  the  time  the  consumer  pro- 
vides notification  through  the  system. 

••(4)  Effectiveness  of  election.— An  elec- 
tion of  a  consumer  under  paragraph  (1 ) — 

•■(A)  shall  be  effective  with  respect  to  a 
consumer  reporting  agency  beginning  on  the 
date  the  consumer  notifies  the  agency  in  ac- 
cordance with  paragraph  (2); 

••(B)  shall  be  effective  with  respect  to  a 
consumer  reporting  agency— 

••(i)  subject  to  subparagraph  (C).  for  the  2- 
year  period  beginning  on  the  date  the 
consumer  notifies  the  agency  of  the  election. 
In  the  case  of  an  election  for  which  a 
consumer  notifies  the  agency  only  in  accord- 
ance with  paragraph  (2)(A);  or 

••(Ii)  until  the  consumer  notifies  the  agen- 
cy under  subparagraph  (C).  In  the  case  of  an 
election  for  which  a  consumer  notifies  the 
agency  in  accordance  with  paragraph  (2)(B): 
••(C)  shall  not  be  effective  after  the  date  on 
w'hlch  the  consumer  notifies  the  agency, 
through  the  notification  system  established 


by  the  agency  under  paragraph  (5).  that  the 
election  is  no  longer  effective;  and 

•■(D)  shall  be  effective  with  respect  to  each 
affiliate  of  the  agency. 

•■(5)  Notification  syste.m.  generally.— 
Each  consumer  reporting  agency  which  fur- 
nishes a  consumer  report  in  connection  with 
any  credit  transaction  which  is  not  Initiated 
by  a  consumer,  shall— 

•lA)  establish  and  maintain  a  notification 
system,  including  a  toll-free  telephone  num- 
ber, which  permits  any  con.sumer  whose 
consumer  report  is  maintained  by  the  agency 
to  notify  the  agency,  with  appropriate  iden- 
tification, of  the  consumer's  election  to  have 
the  consumer's  name  and  address  excluded 
from  any  list  of  names  and  addresses  pro- 
vided by  the  agency  for  such  a  transaction; 
and 

••(B)  publish  by  not  later  than  365  days 
after  the  date  of  the  enactment  of  the 
Consumer  Reporting  Reform  Act  of  1994.  and 
at  least  annually  thereafter,  in  a  publication 
of  general  circulation  in  the  area  ser\-ed  by 
the  agency— 

••(1)  a  notification  that  information  In 
consumer  files  maintained  by  the  agency 
may  be  used  In  connection  with  such  trans- 
actions; and 

••(ii)  the  address  and  toll-free  telephone 
number  for  consumers  to  use  to  notify  the 
agency  of  the  consumer's  election  under  sub- 
paragraph (A). 

Establishment  and  maintenance  of  a  notifi- 
cation s.vstem  (including  a  toll-free  tele- 
phone number)  and  publication  by  a 
consumer  reporting  agency  on  its  own  behalf 
and  on  behalf  of  any  of  its  affiliates  in  ac- 
cordance with  this  paragraph  Is  deemed  to  be 
compliance  with  this  paragraph  by  each  of 
those  affiliates. 

••(6)  Notification  system  by  agencies 
which  operate  nationwide.— Each  consumer 
reporting  agency  that  compiles  and  main- 
tains files  on  consumers  on  a  nationwide 
basis  shall  establish  and  maintain  a  notifica- 
tion system  for  purpo.ses  of  paragraph  (5) 
jointly  with  other  such  consumer  reporting 
agencies.". 

(b)  Use  of  Information  Obtained  From 
Reports.— Section  604  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681b)  is  further 
amended  by  adding  after  subsection  (d)  (as 
added  by  subsection  (a)  of  this  section)  the 
following  new  subsection; 

••(e)  Certain  Use  or  Obtaining  of  Infor- 
m.ation  Prohibited.— a  person  shall  not  use 
or  obtain  a  consumer  report  for  any  purpose 
unless — 

••(li  it  is  obtained  for  a  purpose  for  which 
the  consumer  report  is  authorized  to  be  fur- 
nished under  subsection  (a);  and 

••(2)  the  purpose  Is  certified  In  accordance 
with  .section  607  by  a  prospective  user  of  the 
report  through  a  general  or  specific  certifi- 
cation.". 

SEC.  105.  CONSU"MER  CONSENT  REQUIRED  TO 
FURNISH  CONSUMER  REPORT  CON- 
TAINING .MEDICAL  INFORMATIO.V 

Section  604  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681b).  as  amended  by  sections 
103  and  104.  is  further  amended  by  adding  at 
the  end  the  following: 

■•(f)  Furnishing  Reports  Co.ntaininc  Medi- 
cal Information.— A  consumer  reporting 
agency  shall  not  furnish  for  employment 
purposes,  or  In  connection  with  a  credit 
transaction,  a  consumer  report  which  con- 
tains medical  information  about  a  consumer, 
unless  the  consumer  consents  to  the  furnish- 
ing of  the  report. •■. 
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stA  106.  A^VIKNDME.NTS  RELATING  TO  OBSOLETE 
INFORALXTION  AND  INFOR.\L\TION 
CONT.ALNED  LN  CONSU'MER  RE- 
PORTS. 

(a)  Repeal  Large-Dollar  Exceptions.— 
Section  605  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681c)  is  amended— 

(1)  in  subsection  <a>  by  striking-  "(a)  Except 
as  authorized  under  subsection  (b).  no"  and 
Inserting  -(a)  Lsform.ation  Excluded  Fro.m 
Consumer  Reports.— No":  and 

(2)  by  striking  subsection  (b). 

(b)  Clarification  of  Reporting  Period.— 
Section  605  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681c).  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(bi  Running  of  Reporting  Period.— (D 
The  7-year  period  referred  to  in  paragraphs 
(4)  and  (6)  of  subsection  (ai  shall  begin,  with 
respect  to  any  delinquent  account  which  is 
placed  for  collection  (internally  or  by  refer- 
ral to  a  3d  party,  whichever  is  earlier), 
charged  to  profit  and  loss,  or  subjected  to 
any  similar  action,  upon  the  expiration  of 
the  180-day  period  beginning  on  the  date  of 
the  commencement  of  the  delinquency  which 
immediately  preceded  the  collection  activ- 
ity, charge  to  profit  and  loss,  or  similar  ac- 
tion. 

•■(2)  Paragraph  (1)  applies  only  to  items  of 
information  added  to  a  consumer  report  on 
or  after  the  date  that  is  455  days  after  the 
date  of  the  enactment  of  the  Consumer  Re- 
porting Reform  Act  of  1994.". 

(c)  Additional  Infor.mation  on  Bank- 
RUPTCV  Filings  Required.— Section  605  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681c)  is  further  amended  by  adding  after 
subsection  (bi  (as  added  by  subsection  (b)  of 
this  section)  the  following  new  subsection: 

■•(c)  Information  Required  To  Be  Dis- 
closed.—Any  consumer  reporting  agency 
which  furnishes  a  consumer  report  which 
contains  information  regarding  any  case  in- 
volving the  consumer  which  arises  under 
title  11,  United  States  Code,  shall  Include  in 
the  report  an  identification  of  the  chapter  of 
such  title  11  under  which  such  case  arises  if 
provided  by  the  source  of  the  Information.  If 
any  case  arising  or  filed  under  title  11,  Unit- 
ed States  Code,  is  withdrawn  by  the 
consumer  prior  to  a  final  judgment,  the 
consumer  reporting  agency  shall  Include  in 
the  report  that  such  case  or  filing  was  with- 
drawn upon  receipt  of  documentation  cer- 
tifying such  withdrawal."". 

(d)  Indication  of  Closure  of  account:  In- 
dic.'VTion  of  Dispute  by  Consu.mer.— Section 
605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c)  Is  further  amended  by  adding 
after  subsection  (c)  (as  added  by  subsection 
(c)  of  this  section)  the  following  new  sub- 
sections: 

"(d)  Lndicatiox  of  Closure  of  account  by 
Consumer. — If  a  consumer  reporting  agency 
is  notified  pursuant  to  section  623(a)(4)  that 
a  credit  account  of  a  consumer  was  volun- 
tarily closed  by  the  consumer,  the  agency 
shall  indicate  that  fact  in  any  consumer  re- 
port that  Includes  information  related  to  the 
account. 

"(e)  Indication  of  Dispute  by  Consu.mer.— 
If  a  consumer  reporting  agency  Is  notified 
pursuant  to  section  623(a)(3)  that  informa- 
tion regarding  a  consumer  that  was  fur- 
nished to  the  agency  is  disputed  by  the 
consumer,  the  agency  shall  indicate  that 
fact  in  each  consumer  report  that  includes 
the  disputed  information,". 

(e)  Notation  on  Consumer  Report.— Sec- 
tion 605  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681c )  Is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(f)  Certaln  Account  Inform.ation.— A 
consumer  reporting  agency,  upon  the  written 


request  of  a  consumer,  and  subject  to  the 
submission  of  appropriate  documentation  by 
the  consumer,  .shall  include  with  any  infor- 
mation regarding  a  failure  of  the  consumer 
to  make  any  payment  on  an  account  of  the 
consumer,  a  statement  (in  such  form  as  the 
Federal  Trade  Commission  shall  prescribe) 
that  during  the  period  when  the  account  in 
question  became  due,  the  consumer  was  re- 
ceiving assistance  pursuant  to  a  declaration 
of  a  disaster  by  the  President  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act,  or  unemployment 
compensation  under  the  laws  of  any  State 
(or.  but  for  the  exhaustion  of  benefits,  would 
be  entitled  to  receive  such  compensation),'". 
(f)  Clerical  Amendments.— 

(1)  The  heading  for  section  605  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681c)  is 
amended  by  striking  Obsolete  information"' 
and  inserting  "Requirements  relating  to  in- 
formation contained  in  consumer  reports'". 

(2)  The  table  of  sectlon.s  at  the  beginning  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a  et  seq.)  is  amended  by  striking  the 
item  relating  to  section  605  and  inserting  the 
following: 

"605.  Requirements  relating  to  information 
contained  in  consumer  re- 
ports.". 

SEC.    107.  AMENDMENTS  RELATING  TO  COMPLI- 
ANCE PROCEDURES. 

(a)  Disclosure  of  Consumer  Reports  by 
USERS.— Section  607  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681e)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(c)  Disclosure  of  Consumer  Reports  by 
Users  allowed.— a  consumer  reporting 
agency  may  not  prohibit  a  user  of  a 
consumer  report  furnished  by  the  agency  on 
a  consumer  from  disclosing  the  contents  of 
the  report  to  the  consumer,  if  adverse  action 
against  the  consumer  has  been  taken,  or  is 
contemplated,  by  the  user  based  in  whole  or 
in  part  on  the  report."". 

(b)  Notice  to  Users  and  Providers  of  In- 
for.m.^tion  To  Ensure  Compliance.- Section 
607  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681e)  is  further  amended  by  adding 
after  subsection  (o  (as  added  by  subsection 

(a)  of  this  section)  the  following  new  sub- 
section: 

••(d)  Notice  to  Users  and  Furnishers  of 
Information.— 

"(1)  Notice  requirement.— A  consumer  re- 
porting agency  shall  provide  to  any  person— 
"(A)   who   regularly   and   in   the   ordinary 
course  of  busine.ss  furnishes  information  to 
the  agency  with  respect  to  any  consumer:  or 

••(B)  to  whom  a  consumer  report  is  pro- 
vided by  the  agency; 

a    notice    of  such    persons   responsibilities 
under  this  title. 

"(2)  Content  of  notice.— The  Federal 
Trade  Commission  shall  prescribe  the  con- 
tent of  notices  under  paragraph  (1)."". 

(c)  Record  of  Identity  of  Users  and  Pur- 
poses Certified  by  Users  of  Reports.— Sec- 
tion 607  of  the  Fair  Credit  Reporting  Act  (15 
U,S,C.  1681e)  is  further  amended  by  adding 
after  subsection  (d)  (as  added  by  sub.section 

(b)  of  this  section!  the  following  new  sub- 
section: 

••(e)  Procurement  of  Consumer  Report 
for  Resale.— 

"(1)  Disclosure.— A  person  may  not  pro- 
cure a  consumer  report  for  purposes  of  resell- 
ing the  report  (or  any  information  in  the  re- 
port) unless  the  per.son  discloses  to  the 
consumer  reporting  agency  which  originally 
furnishes  the  report — 

••(A)  the  identity  of  the  end-user  of  the  re- 
port (or  information),  and 
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•■(B)  each  permissible  purpose  under  sec- 
tion 604  for  which  the  report  is  furnished  to 
the  end-user  of  the  report  (or  information). 

■•(2)  Responsibilities  of  procurers  for 
resale. — A  person  which  procures  a 
consumer  report  for  purposes  of  reselling  the 
report  (or  any  information  in  the  report) 
shall— 

"(A)  establish  and  comply  with  reasonable 
procedures  designed  to  ensure  that  the  re- 
port (or  information)  is  resold  by  the  person 
only  for  a  purpose  for  which  the  report  may 
be  furnished  under  section  604.  including  by 
requiring  that  each  per.son  to  which  the  re- 
port (or  information)  is  resold  and  which  re- 
sells or  provides  the  report  (or  information) 
to  any  other  person — 

••(1)  identifies  each  end  user  of  the  resold 
report  (or  information); 

■•(ii)  certifies  each  purpose  for  which  the 
report  (or  information)  will  be  used:  and 

■■(Hi)  certifies  that  the  report  (or  informa- 
tion) will  be  used  for  no  other  purpose;  and 

■•(B)  before  reselling  the  report,  make  rea- 
sonable efforts  to  verify  the  identifications 
and  certifications  made  under  subparagraph 
(A).". 

SEC.        108.        .4.MENT).MENTS        RELATING        TO 
CONSUMER  DISCLOSURES, 

(a)  All  Inform.^^tion  in  Consumers  File 
Required  to  Be  Dlsclosed.— Section 
609(a)(1)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681g(a)(li)  is  amended  to  read  as  fol- 
lows: 

•■(1)  All  information  in  the  consumer"s  file 
at  the  time  of  the  request.". 

(b)  More  Infor.mation  Concerning  Recipi- 
ents OF  Reports  Required.— Section 
609(a)(3)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681g(a))  is  amended  to  read  as  fol- 
lows: 

••(3)(A)  Identification  of  each  person  (In- 
cluding each  end-user  Identified  under  sec- 
tion 607(e)(1))  who  procured  a  consumer  re- 
port- 
ed) for  employment  purposes  within  the  2- 
year  period  preceding  the  request;  or 

••(ii)  for  any  other  purpose  within  the  1- 
year  period  preceding  the  request. 

•■(B)  An  identification  of  a  penson  under 
subparagraph  (Ai  shall  include— 

••(i)  the  name  of  the  person  or,  if  applica- 
ble, the  trade  name  (written  in  full)  under 
which  such  person  conducts  business:  and 

••(ii)  upon  request  of  the  consumer,  the  ad- 
dress and  telephone  number  of  the  person. ■■. 

(c)  Disclosure  of  Permissible  Puh- 
Poses.— Section  609(a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681g(a))  is  further 
amended  by  adding  at  the  end  the  following: 

■■(4)  The  permissible  purpose  under  section 
604,  by  category,  for  which  each  person  iden- 
tified under  paragraph  (3)  procured  a 
consumer  report.'". 

(d)  Inform.ation  Regarding  lnquiries.— 
Section  609(ai  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681g(a))  is  amended  by  adding 
after  paragraph  (4)  (as  added  by  subsection 
(c)  of  this  section)  the  following: 

""(5i  A  record  of  all  inquiries  received  by 
the  agency  In  the  1-year  period  preceding  the 
request  that  identified  the  consumer  in  con- 
nection with  a  credit  transaction  which  was 
not  initiated  by  the  consumer."". 

(e)  sum.mary  of  rights  required  to  be 
Included  With  Disclosure.— 

(li  In  gener.al.— Section  609  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681g)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(C)   SUMMARY  OF  RIGHTS  REQUIRED  To  BK 

Included  With  Dlsclosure.— 

(1)  Su.MMARY  OF  RIGHTS.— A  consumer  re- 
porting agency  shall  provide  to  a  consumer. 
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■vith  each  written  disclosure  by  the  agency 
•o  the  consumer  under  this  section— 
"(A)  a  written  summary  of  all  rights  the 
onsum.er  has  under  this  title:  and 
■■(B)  In  the  case  of  a  consumer  reporting 
agency  that  compiles  and  maintains  files  on 
onsumers  on  a  nationwide  basis,  a  toll-free 
'elephone  number  established  by  the  agency 
it  which  personnel  are  accessible  to  consum- 
ers during  normal  business  hours. 
•■(2)   Specific  items  required  to   be  in- 
i.UDED.^The   summary    of   rights   required 
.nder  paragraph  (1)  shall  include— 

"(A)  a  brief  description  of  this  title  and  all 
:ghts  of  consumers  under  this  title; 

"(B)  an  explanation  of  how  the  consumer 
:iay   exercise    the   rights   of  the   consumer 
.nder  this  title; 
"(C)  a  list  of  all  Federal  agencies  respon- 
;ble  for  enfoi^clng  any  provision  of  this  title 
ctnd  the  address  and  any  appropriate  phone 
number  of  each  such  agency,  in  a  form  that 
will  assist  the  consumer  in  selecting  the  ap- 
propriate agency; 

"(D)  a  statement  that  the  consumer  may 
ave  additional  rights  under  State  law  and 
•Jiat  the  consumer  may  wish  to  contact  a 
State  or  local  consumer  protection  agency  or 
1  State  attorney  general  to  learn  of  those 
:  :ghts;  and 

(E)  a  statement  that  a  consumer  report- 
ing agency  is  not  required  to  remove  accu- 
rate derogatory  Information  from  a  consum- 
er's file,  unless  the  information  is  outdated 
under  section  605  or  cannot  be  verified. 

■■(3)    FOR.M    OF    SUMMARY    OF    RIGHTS.— For 

purposes  of  this  subsection  and  any  disclo- 
sure by  a  consumer  reporting  agency  re- 
quired under  this  title  with  respect  to  con- 
sumers' rights,  the  Federal  Trade  Commis- 
sion (after  consultation  with  each  Federal 
agency  referred  to  in  section  621(b))  shall 
prescribe  the  form  and  content  of  any  disclo- 
sure of  the  rights  of  consumers  required 
under  this  title,". 

i2)  Technical  amendme.nt.— Section 
(X)6(a)(l)(B)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681dia)(l)(B))  is  amended  by  in- 
serting •■and  the  written  summary  of  the 
rights  of  the  consumer  prepared  pursuant  to 
section  609(c)"  before  the  semicolon. 

f )  Form  of  Disclo.sures.— 

il)  In  general.— Subsections  (a)  and  (bJ  of 
section  610  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681h)  are  amended  to  read  as  fol- 
lows: 

(a)  In  General.— 

(1)  Proper  identification.- A  consumer 
reporting  agency  shall  require,  as  a  condi- 
tion of  making  the  disclosures  required 
under  section  609.  that  the  consumer  furnish 
proper  identification. 

••(2)  Dlsclosure  in  writing.— E.xcept  as 
provided  in  subsection  (b).  the  disclosures  re- 
quired to  be  made  under  section  609  shall  be 
pi'ovided  under  that  section  in  writing. 

(b)  Other  Forms  of  Disclosure.— 

(1)  In  general.— If  authorized  by  a 
consumer,  a  consumer  reporting  agency  may 
make  the  di.sclosures  required  under  609— 

lA)  other  than  in  writing:  and 
^B)  in  such  form  as  may  be— 
"(1)  specified  by  the  consumer  in  accord- 
ance with  paragraph  (2);  and 

'ii)  available  from  the  agency. 

i2)  FoR.M.— A  consumer  may  specify  pur- 
suant to  paragraph  (1)  that  disclosures  under 
section  609  .shall  be  made— 

■•(A)  in  person,  upon  the  appearance  of  the 
consumer  at  the  place  of  business  of  the 
consumer  reporting  agency  where  disclosures 
are  regularly  provided,  during  normal  bu.sl- 
r.ess  hours,  and  on  reasonable  notice; 
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••(Bi  by  telephone,  if  the  consumer  has 
made  a  written  request  for  disclosure  by 
telephone; 

••(Ci  by  electronic  means.  If  available  from 
the  agency;  or 

•■(D)  by  any  other  reasonable  means  that  Is 
available  from  the  agency,". 

(2)  Simplified  dlsclosure.— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  each  consumer  reporting  a+jency  shall 
develop  a  form  on  which  such  consumer  re- 
porting agency  shall  make  the  disclosures 
required  under  section  609(a)  of  the  Fair 
Credit  Reporting  Act,  for  the  purpose  of 
ma.xlmizing  the  comprehensibility  and 
standardization  of  such  disclosures. 

(3)  (^ALS.— The  Federal  Trade  Corrimission 
shall  take  appropriate  action  to  assure  that 
the  goals  of  comprehensibility  and  standard- 
ization are  achieved  in  accordance  with 
paragraph  (2). 

(4)  Conformlng  amend.ments.— 

(A)  Section  609(a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681h(a))  Is  amended  in 
the  matter  preceding  paragraph  (1)  by  strik- 
ing •■and  proper  identification  of  any 
consumer^'  and  inserting  •and  subject  to  sec- 
tion 610(a)(1)". 

(B)  Section  610  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681hi  is  amended  in  the 
heading  for  the  section  by  inserting  ••and 
form'  after    Conditions  . 

iC)  The  table  of  sections  at  the  beginning 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C, 
1681a  et  seq.)  is  amended  in  the  Item  relating 
to  section  610  by  inserting  ••and  form""  after 
"Conditions". 

SEC.  109.  A.MENDMENTS  RELATING  TO  PROCE 
DURES  IN  CASE  OF  THE  DISPUTED 
.ACCURACY  OF  A.NY  INFORMATION  IN 
A  CONSUMERS  FILE. 

(a)  In  General.— Section  611(a)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  16811(a))  Is 
amended  to  read  as  follows: 

"(a)  Reinvestig.ations  of  Disputed  Infor- 
.mation.— 

"(1 )  Reinve-stigation  required.— 

••(A)  In  general.— IC  the  completeness  or 
accuracy  of  any  item  of  Information  con- 
tained in  a  consumer's  file  at  a  consumer  re- 
porting agency  is  disputed  by  the  consumer 
and  the  consunier  notifies  the  agency  di- 
rectly of  such  dispute,  the  agency  shall  re- 
investigate free  Of  charge  and  record  the  cur- 
rent status  of  the  disputed  information,  or 
delete  the  item  from  the  file  in  accordance 
with  paragraph  (5i,  before  the  end  of  the  30- 
day  period  beginning  on  the  date  the  agency 
receives  the  notice  of  the  dispute  from  the 
consumer. 

••(B)  Extension  of  period  to  relvves- 
TiG.ATE.— Except  as  provided  in  subparagraph 
(C),  the  30-day  period  described  in  subpara- 
graph (A)  may  be  extended  for  up  to.  but  for 
no  more  than,  15  additional  days  if  the 
consumer  repoiting  agency  receives  Informa- 
tion from  the  consumer  within  that  30-day 
period  that  Is  relevant  to  the  reinvestiga- 
tion. 

■•(C)   Ll.MITATIONS  ON   EXTENSION   OF   PERIOD 

TO  REIN VE.sTic ATE.— Subparagraph  (B.  shall 
not  apply  to  any  reinvestigation  in  which,  in 
the  30-day  period  de.scribed  in  subparagraph 
(A),  the  information  that  is  the  subject  of 
the  reinvestigation  is  found  to  be  inaccurate 
or  incomplete  or  the  consumer  reporting 
agency  determines  that  the  information  can- 
not be  verified. 

•■(2)  PRO.MPT  NOTICE  OF  DISPUTE  TO  FUR- 
NISHER OF  INFORMATION.— 

■■(A)  IN  GENERAL.— Before  the  end  of  the  5- 
business-day  period  beginning  on  the  date  a 
consumer  reporting  agency  receives  notice  of 
a  dispute  from  any  consumer  in  accordance 
with  paragraph  (1).  the  agency  shall  provide 


notification  of  the  dispute  to  any  person 
that  provided  any  Item  of  information  In  dis- 
pute, at  the  address  and  in  the  manner  estab- 
lished with  the  person.  The  notice  shall  in- 
clude all  relevant  information  regarding  the 
dispute  that  the  agency  has  received  from 
the  consumer. 

••(Bl      PROVISION     OF     OTHER      IXFORMA-nOX 

FROM  CONSUMER.— The  consumer  reporting 
agency  shall  promptly  provide  to  the  person 
that  provided  the  information  in  dispute  all 
relevant  information  regarding  the  dispute 
that  Is  received  by  the  agency  from  the 
consumer  after  the  period  referred  to  In  sub- 
paragraph (A)  and  before  the  end  of  the  pe- 
riod referred  to  in  paragraph  (1)(A). 

■■(3)  DETERMINATION  THAT  DISPUTE  IS  FRIVO- 
LOUS OR  IRRELEVANT.— 

••(A)  In  GENERAL.- Notwithstanding  para- 
graph (1),  a  consumer  reporting  agency  may 
terminate  a  reinvestigation  of  information 
disputed  by  a  consumer  under  that  para- 
graph if  the  agency  reasonably  determines 
that  the  dLspute  by  the  consumer  is  frivolous 
or  irrelevant.  Including  by  reason  of  a  failure 
by  a  consumer  to  provide  sufficient  Informa- 
tion to  investigate  the  disputed  information. 
••(B)  Notice  of  determination.— Upon 
making  any  determination  in  accordance 
with  subparagraph  (A)  that  a  dispute  is  friv- 
olous or  irrelevant,  a  consumer  reporting 
agency  shall  notify  the  consumer  within  5 
business  days  of  such  determination,  by  mail 
or.  if  authorized  by  the  consumer  for  that 
purpose,  by  any  other  means  available  to  the 
agency. 

■■(C)  Contents  of  notice.— A  notice  under 
subparagraph  (B)  shall  include— 

••(i)  the  reasons  for  the  determination 
under  subparagraph  (A);  and 

••(11)  identification  of  any  information  re- 
quired to  Investigate  the  disputed  informa- 
tion, which  may  consist  of  a  standardized 
form  describing  the  general  nature  of  such 
information. 

■■(4)  Consideration  of  consumer  informa- 
tion.—in  conducting  any  reinvestigation 
under  paragraph  ( 1 )  with  respect  to  disputed 
information  in  the  file  of  any  consumer,  the 
consumer  reporting  agency  shall  review  and 
consider  all  relevant  information  submitted 
by  the  consumer  in  the  period  described  in 
paragraph  (1)(A)  with  respect  to  such  dis- 
puted information. 

•(5)  Treatment  of  inaccur.ate  or  unveri- 
fiable  inform.ation.— 

■■(A)  In  general.- If.  after  any  rein- 
vestigation under  paragraph  (1)  of  any  infor- 
mation disputed  by  a  consumer,  an  item  of 
the  information  is  found  to  be  inaccurate  or 
incomplete  or  cannot  be  verified,  the 
consumer  reporting  agency  shall  promptly 
delete  that  item  of  Information  from  the 
consumer's  file.  The  information  deleted 
shall  consist  solely  of  the  information  that 
was  disputed  by  the  consumer  and  shall  not 
include  any  portion  of  the  same  Item  that 
was  not  disputed. 

■'(Bl-  Requirements  relating  to  rein- 
sertion of  previously  deleted  material.— 
••(1)  Certification  of  accuracy  of  infor- 
mation.—If  any  information  is  deleted  from 
a  consumer's  file  pursuant  to  subparagraph 
(A),  the  Information  may  not  be  reinserted 
in  the  file  by  the  consumer  reporting  agency 
unless  the  person  who  furnishes  the  informa- 
tion certifies  that  the  information  is  com- 
plete and  accurate. 

"(ill  Notice  to  consu.mer.— If  any  informa- 
tion which  has  been  deleted  from  a  consum- 
er's file  pursuant  to  subparagraph  (A)  is  re- 
Inserted  In  the  file,  the  consumer  reporting 
agency  shall  notify  the  consumer  of  the  re- 
insertion in  writing  within  5  business  days 
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alter  :he  reinsertion  or.  if  authorized  by  the 
Lonsumer  for  that  purpose,  by  any  other 
means  available  to  the  agency. 

••(Hi)  Additiox.-vl  information.— As  part  of 
or  In  addition  to  the  notice  under  clause  (iii. 
a  consumer  reportinsj  agency  shall  provide  to 
a  consumer  in  writing  within  5  business  days 
after  the  date  of  the  reinsertion— 

•■il)  a  statement  that  the  disputed  informa- 
tion has  been  reinserted: 

••(II)  the  name,  business  address,  and  tele- 
phone number  of  any  furnisher  of  informa- 
tion contacted,  or  of  any  furnisher  of  Infor- 
mation which  contacted  the  consumer  re- 
porting ag'ency.  in  connection  with  the  re- 
insertion of  such  information;  and 

••(III)  a  notice  that  the  consumer  has  the 
right  to  add  a  statement  to  the  consumer's 
file  disputintf  the  accuracy  or  completeness 
of  the  disputed  information. 

••(C)    PROCEnURK.S    TO    PREVENT    RE.i^PPE.AR- 

ANCE.— A  consumer  reporting  agency  shall 
maintain  reasonable  procedures  designed  to 
prevent  the  reappearance  in  a  consumer's 
file,  and  in  consumer  reports  on  the 
con.sumer.  of  information  that  is  deleted  pur- 
suant to  this  paragraph  (other  than  Informa- 
tion that  is  reinserted  in  accordance  with 
subparagraph  (B)(1)). 

••(D)  Free  consumer  report  during  12- 
month  PERIOD  .-M-TER  DELETION  OF  INFOR.MA- 
TION.— Upon  the  request  of  a  consumer,  a 
consumer  reporting  agency  shall  make  all 
disclosures  pursuant  to  section  609  without 
charge  to  that  consumer  at  least  once  during 
the  12-month  period  after  the  consumer  re- 
ceives a  notification  under  paragraph  (6)  or 
paragraph  (8)  of  the  deletion  of  Information 
that  is  found  to  be  inaccurate  or  cannot  be 
verified. 

■•(E)  ALTOM.\TED  REINVESTIGATION  SYS- 
TEM.— 

••(i)  In  GENERAL.— Any  consumer  reporting 
agency  that  compiles  and  maintains  files  on 
consumers  on  a  nationwide  basis  shall  Imple- 
ment an  automated  system  through  which 
furnishers  of  information  to  that  consumer 
reporting  agency  may  report  the  results  of  a 
reinvestigation  that  finds  Incomplete  or  in- 
accurate information  In  a  consumer's  file  to 
other  such  consumer  reporting  agencies. 

••(il)      N.ATIONWIDE      CONSUMER      REPORTING 

AGENCIES.- A  consumer  reporting  agency 
that  compiles  and  maintains  files  on  con- 
sumers on  a  nationwide  basis  shall  report 
the  results  of  a  reinvestigation  initiated  by  a 
consumer  under  section  611  that  finds  in  the 
consumers  file  information  that  is  incom- 
plete or  inaccurate  or  information  that  can- 
not be  verified,  to  any  other  consumer  re- 
porting agency  that  compiles  and  maintains 
files  on  consumers  on  a  nationwide  basis 
and — 

••(1)  to  which  a  consumer  report  on  the 
consumer  was  provided  within  the  preceding 
2-year  period  for  purposes  of  resale  by  that 
other  agency:  or 

••(II)  to  which  a  consumer  report  on  the 
consumer  was  provided  within  the  preceding 
7-year  period  for  purposes  of  merging  that 
report  to  that  other  agency's  proprietary 
files. 

••(Hi)  ACTION  REQUIRED  UPON  RECEIPT  OF  RE- 
PORT.— If  a  consumer  reporting  agency  re- 
ceives a  report  under  clause  di).  the  agency 
shall— 

••(I)  change  the  data  in  its  files  in  accord- 
ance with  the  report: 

••(II)  delete  data  from  its  proprietary  files 
in  accordance  with  the  report:  or 

••(III)  reinvestigate  the  disputed  data  that 
is  the  subject  of  the  report  in  accordance 
with  section  611.  with  the  source  of  that 
data. 


••(6)  Notice  of  results  of  reinves- 
tigation.- 

••(A)  In  general.— a  consumer  reporting 
agency  shall  provide  written  notice  to  a 
consumer  of  the  results  of  a  reinvestigation 
under  this  subsection  within  5  business  days 
after  the  completion  of  the  reinvestigation. 
by  mail  or.  if  authorized  by  the  consumer  for 
that  purpose,  by  other  means  available  to 
the  agency. 

••(B)  Contents.— As  part  of  or  in  addition 
to  the  notice  under  subparagraph  (A),  a 
consumer  reporting  agency  shall  provide  to  a 
consumer  in  writing  within  the  5-day  period 
referred  to  in  subparagraph  (A) — 

••(i)  a  statement  that  the  reinvestigation  Is 
completed: 

••(il)  a  consumer  report  that  Is  ba.sed  upon 
the  consumer's  file  as  that  file  Is  revised  as 
a  result  of  the  reinvestigation: 

•■(ill)  a  description  or  indication  of  any 
changes  made  in  the  consumer  report  as  a  re- 
sult of  those  revisions  to  the  consumer's  file: 

'•(Iv)  a  notice  that,  if  recjuested  by  the 
consumer,  a  description  of  the  procedure 
used  to  determine  the  accuracy  and  com- 
pleteness of  the  Information  shall  be  pro- 
vided to  the  consumer  by  the  agency,  includ- 
ing the  name,  business  address,  and  tele- 
phone number  of  any  furnisher  of  informa- 
tion contacted  in  connection  with  such  infor- 
mation: 

••(v)  a  notice  that  the  consumer  has  the 
right  to  add  a  statement  to  the  consumer's 
file  disputing  the  accuracy  or  completeness 
of  the  information:  and 

••(vi)  a  notice  that  the  consumer  has  the 
right  to  request  under  subsection  (d)  that 
the  consumer  reporting  agency  furnish  noti- 
fications under  that  subsection. 

•■(7)  Description  of  reinve.stig.'\tion  pro- 
cedure.—A  consumer  reporting  agency  shall 
provide  to  a  consumer  a  description  referred 
to  in  paragraph  (6)(B)(iv)  by  not  later  than  15 
days  after  receiving  a  request  from  the 
consumer  for  that  description. 

••(8)  Expedited  dispute  resolution.— If  a 
dispute  regarding  an  item  of  information  in 
a  consumer's  file  at  a  consumer  reporting 
agency  is  resolved  in  accordance  with  para- 
graph (5)(A)  by  the  deletion  of  the  disputed 
information  by  not  later  than  3  business 
days  after  the  date  on  which  the  agency  re- 
ceives notice  of  the  dispute  from  the 
consumer  in  accordance  with  paragraph 
(1)(A).  then  the  agency  shall  not  be  required 
to  comply  with  paragraphs  (2).  (6).  and  (7) 
with  respect  to  that  dispute  if  the  agency — 

•■(A)  provides  prompt  notice  of  the  deletion 
to  the  consumer  by  telephone: 

••(B)  Includes  in  that  notice,  or  in  a  written 
notice  that  accompanies  a  confirmation  and 
consumer  report  provided  in  accordance  with 
subparagraph  (C).  a  statement  of  the  con- 
sumer's right  to  request  under  subsection  (d) 
that  the  agency  furnish  notifications  under 
that  subsection:  and 

••(C)  provides  written  confirmation  of  the 
deletion  and  a  copy  of  a  consumer  report  on 
the  consumer  which  is  based  on  the  consum- 
er's file  after  the  deletion,  within  5  business 
days  after  making  the  deletion.". 

(b)  CONFOR.MING  A.MEND.MENT.— Subsection 
(d)  of  section  611  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  16811(d))  is  amended  by  strik- 
ing ••The  consumer  reporting  agency  shall 
clearly"  and  all  that  follows  through  the  end 
of  the  subsection. 

SEC.   110.  AMENDMENT  RELATING  TO  CHARGES 
FOR  DISCLOSURE. 

Section  612  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681J)  is  amended  to  read  as 
follows: 


"S612.  Charges  for  certain  disclosures 

■■lai  Reasonable  Charges  Allowed  for 
Certain  Disclosures.— Except  as  provided 
in  subsections  (b).  (c).  (d).  and  (e).  a 
consumer  reporting  agency  may  impose  a 
rea.sonable  charge  on  a  consumer— 

••(1)  for  making  a  disclosure  to  the 
consumer  pursuant  to  section  609.  which— 

■•(A)  shall  not  exceed  S8:  and 

■■(B)  shall  be  indicated  to  the  consumer 
prior  to  making  disclosure:  and 

••(2)  for  furnishing  pursuant  to  section 
611(d).  following  a  reinvestigation  under  sec- 
tion 611(a),  a  statement,  codification,  or 
summary  to  a  person  designated  by  the 
consumer  under  that  section  after  the  30-day 
period  beginning  on  the  date  of  notification 
of  the  consumer  under  section  611(a)(6)  or  (8) 
with  respect  to  the  reinvestigation,  which — 

•■(A)  shall  not  exceed  the  charge  that  the 
agency  would  Impose  on  each  designated  re- 
cipient for  a  consumer  report:  and 

••(B)  shall  be  indicated  to  the  consumer 
prior  to  furnishing  such  information. 

••(b)  Free  Consumer  Report  After  ad- 
verse NOTICE  TO  Consumer.— Each  consumer 
reporting  agency  that  maintains  a  file  on  a 
consumer  shall  make  all  disclosures  pursu- 
ant to  section  609  without  charge  to  the 
consumer  if.  within  60  days  after  receipt  by 
such  consumer  of  a  notification  pursuant  to 
section  615  or  of  a  notification  from  a  debt 
collection  agency  affiliated  with  that 
consumer  reporting  agency  stating  that  the 
consumer's  credit  rating  may  be  or  has  been 
adversely  affected,  the  consumer  makes  a  re- 
quest under  section  609. 

••(c)  Free  Consumer  Report  Under  Cer- 
tain Other  Circumstances.— Upon  the  re- 
quest of  the  consumer,  a  consumer  reporting 
agency  shall  make  all  disclosures  pursuant 
to  section  609  without  charge  to  that 
consumer  if  the  consumer  certifies  in  writing 
that  the  consumer— 

"(1)  is  unemployed  and  intends  to  apply  for 
employment  In  the  60-day  period  beginning 
on  the  date  the  certification  is  made: 

••(2)  is  a  recipient  of  public  welfare  assist- 
ance: or 

•■(3)  has  reason  to  believe  that  the  file  on 
the  consumer  at  the  agency  contains  inac- 
curate information  due  to  fraud. 

••(d)  Other  Charges  Prohibited.— a 
consumer  reporting  agency  shall  not  impose 
any  charge  on  a  consumer  for  providing  any 
notification  required  by  this  Act  or  making 
any  disclosure  required  by  this  Act.  except 
as  authorized  by  subsection  (a). 

••(e)  ANNUAL  consumer  Report  Upon  Re- 
QUE.sT  AT  Specified  Charge.— 

••(1)  IN  general.— Upon  the  written  request 
of  a  consumer,  a  consumer  reporting  agency 
that  maintains  a  file  on  the  consumer  shall 
make  all  disclosures  pursuant  to  section  609 
once  in  any  12-month  period,  at  the  charge 
specified  in  paragraph  (2). 

••(2)  Charge  specified.— The  charge  for  dis- 
closures under  paragraph  d)  shall  be  an 
amount  that  does  not  exceed  the  lesser  of — 

••(A)  the  total  cost  incurred  by  the 
consumer  reporting  agency  in  making  the 
disclosures:  or 

••(B)  S3.". 

SEC.  111.  A.ME.NDMENTS  RELATING  TO  DUTIES  OF 
USERS  OF  CONSU.MER  REl>ORTS  AND 
DUTIES  OF  .AFFILIATES  SHARING 
CERT.UN  INFOR.VLATION. 

(a)  Duties  of  Users  Taking  Adverse  Ac- 
tions.—Section  615(a)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681m(a))  Is  amended 
to  read  as  follows: 

••(a)  Duties  of  Users  Taking  Adverse  Ac- 
tions on  the  Basis  of  Infor.m.ation  Con- 
tained in  Consumer  Reports.— If  any  person 


September  27,  1994 

■  ikes  any  adverse  action  with  respect  to  any 
jnsumer  which  is  based  in  whole  or  in  part 
•1  any  information  contained  in  a  consumer 

:  -^port.  the  person  shall— 

•■(1)  provide  written  notice  of  the  adverse 
ctlonto  the  consumer: 

••(2)  provide  to  the  consumer  in  writing- 

'•(A)  the  name,  address,  and  telephone 
;:^jmber  of  the  consumer  reporting  agency 
including  a  toll-free  telephone  number  es"- 
tablished  by  the  agency  if  the  agency  com- 
piles and  maintains  files  on  consumers  on  a 
nationwide  basis)  which  furnished  the  report 
to  the  person;  and 

■•(Bi  a  statement  that  the  consumer  re- 
:  orting  agency  did  not  make  the  decision  to 

■  tke  the  adverse  action  and  is  unable  to  pro- 
:de  the  consumer  the  specific  reasons  why 

■  .ne  adverse  action  was  taken;  and 

•(3)  provide  to  the  consumer  a  written  no- 
"  ;ce  of  the  consumer's  right — 

"(A)  to  obtain,  under  section  612.  a  free 
copy  of  a  consumer  report  on  the  consumer 
from  the  consumer  reporting  agency  referred 
to  in  paragraph  (2).  which  notice  shall  in- 
clude an  indication  of  the  60-day  period 
under  that  section  for  obtaining  such  a  copy: 
and 
■■(B)  to  dispute,  under  section  611.  with  a 
I'nsumer  reporting  agency  the  accuracy  or 
completeness  of  any  information  in  a 
consumer  report  furnished  by  the  agency.". 

(b)  Duties  of  Users  Who  Make  Certain 

Credit   Solicit.^tions.— Section   615   of   the 

Fair  Credit  Reporting  Act  (15  U.S.C.  1681m) 

is  amended  by  adding  at  the  end  the  follow- 

::!,'  new  subsection: 

(d)  Duties  of  Users  Who  Make  Written 
L^HEDiT  Solicitations  on  the  Basis  of  Infor- 
mation Contained  in  Consumer  Files.— 
(1)  In  general.— Any  person  who  u.'^es  a 
nsumer  report  on  any  consumer  in  connec- 
iion  with  any  credit  transaction  which  is  not 
initiated  by  the  consumer  and  which  consists 
of  a  firm  offer  of  credit  shall  provide  with 
any  written  solicitation  made  to  the 
consumer  regarding  the  tran.saction  a  clear 
and  conspicuous  statement  that— 

••(Ai  Information  contained  in  the  consum- 
ers  consumer  report  was  used  in  connection 
•.v:th  the  tran.saction; 

(B)  the  consumer  received  the  offer  of 
i.iedit  because  the  consumer  .satisfied  the 
criteria  for  creditworthiness  under  which  the 
consumer  was  selected  for  the  offer: 

•(C)  if  applicable,  the  credit  may  not  be 
extended  if.  after  the  consumer  responds  to 
the  offer,  the  consumer  does  not  meet  the 
criteria  used  to  select  the  consumer  for  the 
offer  or  any  applicable  criteria  bearing  on 
creditworthiness  or  does  not  furnish  any  re- 
quired collateral: 

■•(D)  the  consumer  has  a  right  to  prohibit 
Information  contained  in  the  consumer's  file 
with  any  consumer  reporting  agency  from 
being  used  in  connection  with  any  credit 
transaction  which  is  not  initiated  by  the 
consumer:  and 

■•(E)  the  consumer  may  exercise  the  right 
refei^red  to  in  subparagraph  (D)  by  notifying 
a  notification  system  established  under  sec- 
tion 604(d). 

"(2)  Disclosure  of  address  and  tele- 
phone NUMBER.— A  statement  under  para- 
graph (1)  shall  include  the  address  and  toll- 
free  telephone  number  of  the  appropriate  no- 
tification system  established  under  section 
604(d). 

■■(3)  Mai.ntaining  criteria  on  file.— a  per- 
son who  makes  an  offer  of  credit  to  a 
consumer  under  a  credit  transaction  de- 
scribed in  paragraph  (D  shall  maintain  on 
file  the  criteria  used  to  select  the  consumer 
to  receive  the  offer,  all  criteria  bearing  on 
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creditworthiness  that  are  the  basis  for  deter- 
mining whether  or  not  to  extend  credit  pur- 
suant to  the  offer,  and  any  requirement  for 
the  furnishing  of  collateral  as  a  condition  of 
the  extension  of  credit,  until  the  end  of  the 
3-year  period  beginning  on  the  date  on  which 
the  offer  is  made  to  the  consumer. 

•■(4)  Li.mitation  on  applic.\tion.— Para- 
graph (1)  does  not  apply  to  the  use  of  a 
consumer  report  by  a  person  if— 

••I A)  the  person  is  affiliated  by  common 
ownership  or  by  common  corporate  control 
with  the  person  who  procured  the  report: 

••(B)  the  per.son  who  procured  the  report 
clearly  and  conspicuously  disclosed  to  the 
consumer  to  whom  the  report  relates,  before 
the  report  is  provided  to  the  person  using  the 
report,  that  the  report  might  be  provided  to 
and  used  by  other  persons  who  are  affiliated 
in  the  manner  described  in  subparagraph  (A) 
to  the  person  who  procured  the  report:  and 

••(C)  the  provision  and  use  of  the  report 

••(1)  consented  to  by  the  consumer  in  writ- 
ing, or 

••(ii)  with  respect  to  existing  customers, 
the  consumer  has  been  afforded  the  oppor- 
tunity to  direct  in  writing  that  the  report 
may  not  be  provided  to  or  used  by  persons 
who  are  affiliated  in  the  manner  described  in 
subparagraph  (A)  and  has  not  done  .so. 

"(5)  Authority  of  federal  agencies  re- 
garding UNFAIR  OR  DECEPTIVE  ACTS  OR  PRAC- 
TICES NOT  AFFECTED.— This  title  Is  not  in- 
tended to  affect  the  authority  of  any  Federal 
agency  to  enforce  a  prohibition  against  un- 
fair or  deceptive  acts  or  practices,  including 
the  making  of  false  or  misleading  state- 
ments in  connection  with  credit  transactions 
not  initiated  by  the  consumer.". 

(c)  Duties  of  Person  Taking  Certain  ac- 
tions Based  on  Information  Provided  by 
AFFILIATE.— Section  615  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681m)  is  further 
amended  by  adding  alter  subsection  (d).  as 
added  by  subsection  (b)  of  this  section,  the 
following  new  subsection: 

■•(e)  DuriEs  OF  Person  Taking  Certain  ac- 
tions Based  on  Inform.ation  Provided  by 
Affiliate.— 

•■(1)  Duties,  generally.— If  a  person  takes 
an  action  described  in  paragraph  i2)  with  re- 
spect to  a  consumer  based  in  whole  or  in  part 
on  information  described  in  paragraph  (3), 
the  person  shall— 

"(A)  notify  the  consumer  in  writing  of  the 
action,  including  a  .statement  that  the 
consumer  may  obtain  the  information  in  ac- 
cordance with  subparagraph  (B)  and  may 
contact  the  toll-free  telephone  number  re- 
quired by  subparagraph  (O: 

••(B)  upon  a  written  request  from  the 
consumer  received  within  60  days  after 
transmittal  of  the  notice  required  by  sub- 
paragraph (A),  disclose  to  the  consumer  in 
writing  the  nature  of  the  information  upon 
which  the  action  is  based  by  not  later  than 
30  days  after  receipt  of  the  request:  and 

••(C)  make  available  a  toll-free  telephone 
number  at  which  personnel  are  available  to 
communicate  with  the  consumer  regarding 
the  action  during  normal  business  hours. 

••(2)  Action  de.scribed.— An  action  referred 
to  in  paragraph  ( 1 )  is — 

•(A)  an  adver.se  action  described  in  section 
603(k)(l)(A)  taken  in  connection  with  a 
transaction  initiated  by  the  consumer,  or 
any  adverse  action  described  in  section 
603(k)(l)(B)  or  (O: 

••(B)  a  denial  of  any  other  transaction  Ini- 
tiated by  the  consumer  for  personal,  family, 
or  household  purposes;  or 

••(C)  an  increase  in  any  charge  for  a  trans- 
action described  in  subparagraph  (B). 
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••(3)  LNFORMA'noN  DE.SCRIBED.— Information 
referred  to  in  paragraph  di— 

••(A I  except  as  provided  In  subparagraph 
(B),  is  information  that — 

••(i)  is  furnished  to  the  person  taking  the 
action  by  a  person  related  by  common  own- 
ership or  affiliated  by  common  corporate 
control  to  the  person  taking  the  action;  and 

••(11)  bears  on  the  consumer's  credit  worthi- 
ness, credit  standing,  credit  capacity,  char- 
acter, general  reputation,  personal  charac- 
teristics, or  mode  of  living:  and 

•iB)  does  not  include— 

"(1)  information  solely  as  to  transactions 
or  experiences  between  the  consumer  and  the 
person  furnishing  the  information;  or 

•"(11)  information  in  a  consumer  report.". 

(d)  Conforming  Amendment.— Section 
615(c)  of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  lesimio)  is  amended  by  striking  ••sub- 
sections (a)  and  (bi "  and  inserting  ••this  sec- 
tion". 

SEC.  112.  A.MENDMENTS  RELATING  TO  Cr\lL  LI 
ABILITY. 

(a)  Civil  Liability  for  Willful  Non- 
compliance. Generally.— Section  616  of  the 
Fair  Credit  Reporting  Act  do  U.S.C.  1681n)  is 
amended  by  striking  •Any  consumer  report- 
ing agency  or  user  of  Information  which" 
and  inserting  ••la)  In  General.— Any  person 
who". 

lb)  Minimum  Civil  Liabilpty  for  Willful 
NONCOMPLIA.NCE.- Section  616d)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681n(l))  is 
amended  to  read  as  follows: 

•■(IKA)  any  actual  damages  sustained  by 
the  consumer  as  a  result  of  the  failure  or 
damages  of  no  less  than  $100  and  nc  more 
than  Jl.OOO:  or 

••(B)  in  the  case  of  liability  of  a  natural 
person  for  obtaining  a  consumer  report 
under  false  pretenses  or  knowingly  without  a 
permissible  purpose,  actual  damages  sus- 
tained by  the  consumer  as  a  result  of  the 
failure  or  $1,000.  whichever  is  greater:". 

(c)  Civil  Liability  for  Negligent  Non- 
compliance.—Section  617  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  I68I01  is  amended 
by  striking  ••Any  consumer  reporting  agency 
or  user  of  information  which"  and  inserting 
••(a)  In  Gener.al.— Any  person  who  ". 

id)  ATTORNEY'S  FEES.— 

(1)  Willful  noncompliance.— Section  616 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681n)  is  amended  by  adding  at  the  end  the 
following: 

■•(b)  ATTORNEY'S  FEES.— On  a  finding  by 
the  court  that  an  unsucces.sful  pleading,  mo- 
tion, or  other  paper  filed  in  connection  with 
an  action  under  this  section  was  filed  in  bad 
faith  or  for  purposes  of  harassment,  the 
court  shall  award  to  the  prevailing  party  at- 
torney's fees  reasonable  in  relation  to  the 
work  expended  in  responding  to  the  pleading, 
motion,  or  other  paper.". 

(2)  Negligent  noncompliance.— Section  617 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
I68I01  is  amended  by  adding  at  the  end  the 
following: 

■lb)  Attor.vey's  Fees.— On  a  finding  by 
the  court  that  an  unsuccessful  pleading,  mo- 
tion, or  other  paper  filed  in  connection  with 
an  action  under  this  section  was  filed  in  bad 
faith  or  for  purposes  of  harassment,  the 
court  shall  award  to  the  prevailing  party  at- 
torney's fees  rea.sonable  in  relation  to  the 
work  expended  in  responding  to  the  pleading, 
motion,  or  other  paper.". 

SEC.   113.  A.MENDMENTS  RELATING  TO  RESPON 
SIBILITIES   of   PERSONS  WHO   Ft  R 

nish  information  to  consumer 
reportlng  agencies. 

(a)  In  General.— The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  is  amended  by 
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redesignating  section  623  as  section  624  and 
Inserting  after  section  622  the  following  new 
section: 

''<i623.  Responsibilities  of  furnishers  of  infor- 
mation to  consumer  reporting  agencies 

■■.a I  Dltv  ok  Furnishers  of  Information 
To  Provide  Complete  and  accurate  infor- 
mation.— 

•■(I)  Prohibitions.— A  person  shall  not  fur- 
nish any  information  to  any  consumer  re- 
porting agency  if  the  person  knows  or  should 
have  known  the  information  is  incomplete  or 
inaccurate. 

■(2)  Duty  to  correct  and  upd.^te  infor- 
.MATION.— A  person  who— 

•■(A)  regularly  and  in  the  ordinary  course 
of  business  furnishes  information  to  one  or 
more  consumer  reporting  agencies  about  the 
person's  transactions  or  experiences  with 
any  consumer:  and 

■•(B)  has  furnished  to  a  consumer  reporting 
agency  information  that  the  person  deter- 
mines is  not  complete  or  accurate; 
shall  promptly  notify  the  consumer  report- 
ing agency  of  that  determination  and  pro- 
vide to  the  agency  any  corrections  to  that 
Information,  or  any  additional  information, 
that  is  necessary  to  make  the  Information 
provided  by  the  person  to  the  agency  com- 
plete and  accurate,  and  shall  not  thereafter 
furnish  to  the  agency  any  of  the  information 
that  remains  not  complete  or  accurate. 

■•(3l  DUTY  to  provide  NOTICE  OF  DISPUTE.— 

If  the  completeness  or  accuracy  of  any  infor- 
mation furnished  by  any  person  to  any 
consumer  reporting  agency  is  disputed  to 
such  person  by  a  consumer,  the  person  may 
not  furnish  the  information  to  any  consumer 
reporting  agency  without  notice  that  such 
information  is  disputed  by  the  consumer. 

•■(4)  Duty  to  provide  notice  of  closed  ac- 
counts.—a  person  who  regularly  and  In  the 
ordinary  course  of  business  furnishes  infor- 
mation to  a  consumer  reporting  agency  re- 
garding a  consumer  who  has  a  credit  account 
with  that  person  shall  notify  the  agency  of 
the  voluntary  closure  of  the  account  by  the 
consumer,  in  Information  regularly  fur- 
nished for  the  period  in  which  the  account  is 
closed. 

••(5)  Duty  to  provide  notice  of  delin- 
que.vcv  of  accounts.— a  person  who  fur- 
nishes information  to  a  consumer  reporting 
agency  regarding  a  delinquent  account  being 
placed  for  collection,  charged  to  profit  or 
loss,  or  subjected  to  any  similar  action  shall, 
by  not  later  than  90  days  after  furnishing  the 
information,  notify  the  agency  of  the  month 
and  year  of  the  commencement  of  the  delin- 
quency which  immediately  preceded  the  ac- 
tion. 

■■(b)  Duties  of  Furnishers  of  Inform.^tion 
Upon  Notice  of  dispute.— 

••(1)  I.N  general.— After  receiving  notice 
pursuant  to  section  611(a)(2)  of  a  dispute 
with  regard  to  the  completeness  or  accuracy 
of  any  information  provided  by  a  person  to  a 
consumer  reporting  agency,  the  person 
shall— 

"(A)  complete  an  Investigation  with  re- 
spect to  the  disputed  information: 

••(B)  review  all  relevant  information  pro- 
vided by  the  consumer  reporting  agency  pur- 
suant to  section  611(a)(2): 

■'(C)  report  the  results  of  the  investigation 
to  the  consumer  reporting  agency;  and 

■•(D)  if  the  investigation  finds  that  the  In- 
formation is  incomplete  or  Inaccurate,  re- 
port those  results  to  all  other  consumer  re- 
porting agencies  to  which  the  person  fur- 
nished the  information  and  that  compile  and 
maintain  files  on  consumers  on  a  nationwide 
basis. 


••(2)  Deadline. — A  person  shall  complete 
all  investigations,  reviews,  and  reports  re- 
quired under  paragraph  (1)  regarding  infor- 
mation provided  by  the  person  to  a  consumer 
reporting  agency,  before  the  end  of  the  pe- 
riod under  section  611(a)(1)  within  which  the 
consumer  reporting  agency  is  required  to 
complete  actions  required  by  that  section  re- 
gai'ding  that  information. 

■■(c)  Li.mitation  on  Liability.- Sections  616 
and  617  do  not  apply  to  any  failure  to  comply 
with  subsection  (a),  except  as  provided  in 
section  621(c)(1)(B). 

•■(d)  Li.mitation  on  Enforcement.— Sub- 
section (a)  may  be  enforced  exclusively 
under  section  621  by  the  Federal  agencies 
and  officials  and  the  State  officials  identi- 
fied in  that  section.". 

(b)  Clerical  Amend.ment,— The  table  of 
sections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a  et  seq. )  is 
amended  by  striking  the  item  relating  to 
section  623  and  inserting  the  following: 
■623.  Responsibilities  of  furnishers  of  Infor- 
mation to  consumer  reporting 
agencies. 
■624.  Relation  to  State  laws.". 

SEC.  114.  INVESTIGATIVE  CONSUMER  REPORTS. 

Section  606  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681d)  is  amended— 

(1)  in  subsection  (a)(1)  by  striking  •■or" 
after  the  semicolon  at  the  end  and  Inserting 
■and  "; 

(2)  by  striking  subsection  (a)(2)  and  insert- 
ing the  following: 

■■(2)  the  person  certifies  or  has  certified  to 
the  consumer  i^eporting  agency  thatr— 

■■(A)  the  person  has  made  the  disclosures 
to  the  consumer  required  by  paragraph  (1); 
and 

■■(B)  the  person  will  comply  with  sub- 
section (b)."; 

(3)  in  subsection  (b)  by  striking  •■shall"  the 
second  place  it  appears;  and 

(4)  by  adding  at  the  end  the  following: 
■■(d)  Prohibitions.— 

■■(1)  Certification.— A  consumer  reporting 
agency  shall  not  prepare  or  furnish  an  Inves- 
tigative consumer  report  unless  the  agency 
has  received  a  certification  under  subsection 
(a)(2)  from  the  person  who  requested  the  re- 
port. 

■■(2)  Inquiries. — A  consumer  reporting 
agency  shall  not  make  an  inquiry  for  the 
purpose  of  preparing  an  Investigative 
consumer  report  on  a  consumer  for  employ- 
ment purposes  if  the  making  of  the  inquiry 
by  an  employer  or  prospective  employer  of 
the  co'nsumer  would  violate  any  applicable 
Federal  or  State  equal  employment  oppor- 
tunity law  or  regulation. 

•■(3)  Certain  public  record  information.— 
Except  as  otherwise  provided  in  section  613, 
a  consumer  reporting  agency  shall  not  fur- 
nish an  investigative  consumer  report  which 
includes  information  which  is  a  matter  of 
public  record  and  which  relates  to  an  arrest, 
indictment,  conviction,  civil  judicial  action, 
tax  lien,  or  outstanding  judgment,  unless  the 
agency  has  verified  the  accuracy  of  the  infor- 
mation within  the  30-day  period  ending  on 
the  date  the  report  is  furnished. 

■■(4)  Certain  adverse  information.— a 
consumer  reporting  agency  shall  not  prepare 
or  furnish  an  investigative  consumer  report 
on  a  consumer  that  contains  information 
that  is  adverse  to  the  Interest  of  the 
consumer  and  that  is  obtained  through  a  per- 
sonal interview  with  a  neighbor,  f"lend.  or 
associate  of  the  consumer  or  with  another 
per.son  with  whom  the  consumer  is  ac- 
quainted or  who  has  knowledge  of  such  item 
of  information,  unless— 

■■(A)  the  agency  has  followed  reasonable 
procedures  to  obtain  confirmation  of  the  in- 
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formation,  from  an  additional  source  that 
has  independent  and  direct  knowledge  of  the 
information:  or 

■■(B)  the  person  interviewed  is  the  best  pos- 
sible source  of  the  information.". 

SEC.  115.  INCRE.ASED  CRIMI.N'AL  PENALTIES  FOR 
OBTAI.MNG  INFORMATION  LADER 
FALSE  PRETE.NSES. 

(a)  Obtaining  Inform.\tion  Under  False 
Prf:tensks.— Section  619  of  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681q)  is  amended 
by  striking  ■■fined  not  moi-e  than  $5,000  or 
imprisoned  not  more  than  one  year,  or  both" 
and  inserting  ■■fined  under  title  18.  United 
States  Code,  imprisoned  for  not  more  than  2 
years,  or  both  ". 

(b)  Unauthorized  Dlsclosures  by  Offi- 
cers OR  Employees.— Section  620  of  the  Fair 
Credit  Repoi^ting  Act  (15  U.S.C.  1681r)  is 
amended  by  striking  ■•fined  not  more  than 
55,000  or  imprisoned  not  more  than  one  year, 
or  both'^  and  inserting  '■fined  under  title  18, 
United  States  Code,  imprisoned  for  not  more 
than  2  years,  or  both". 

SEC.  116.  AD.MINISTRATPVT:  ENFORCEMENT. 

(a)      AVAILABLE     ENFORCE.VIENT      POWERS.— 

Section  621(a)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681s(a))— 

(1)  is  amended  in  the  second  sentence  by 
striking  •■Act  and  shall  be  subject  to  enforce- 
ment by  the  Federal  Trade  Commission 
under  .section  5(b)  thereof  with  respect  to 
any  consumer  reporting  agency  or  person 
subject  to  enforcement  by  the  Federal  Trade 
Commission  pursuant  to  this  subsection,  ir- 
respective" and  inserting  "Act.  All  functions 
and  powers  of  the  Federal  Trade  Comml.ssion 
under  the  Federal  Trade  Commission  Act 
shall  be  available  to  the  Commission  to  en- 
force compliance  with  this  title  by  any  per- 
son subject  to  enforcement  by  the  Fedei^al 
Trade  Commission  pursuant  to  this  sub- 
section and  not  subject  to  enforcement  pur- 
suant to  section  8  of  the  Federal  Deposit  In- 
surance Act.  irrespective"; 

(2)  as  amended  by  paragraph  d).  is  further 
amended  by  inserting  before  the  3rd  period 
the  following:  ■,  including  the  power  to  en- 
force the  provisions  of  this  title  in  the  same 
manner  as  if  the  violation  had  been  a  viola- 
tion of  any  Federal  Trade  Commission  trade 
regulation  rule":  and 

(3)  as  amended  by  paragraph  (1),  is  further 
amended  by  adding  after  the  3rd  period  the 
following:  ■■Notwithstanding  the  preceding 
sentence,  a  court  may  not  impose  any  civil 
penalty  on  a  person  for  a  violation  of  section 
623(a)(1)  unless  the  person  has  been  enjoined 
from  committing  the  violation,  or  ordered 
not  to  commit  the  violation,  in  an  action  or 
proceeding  brought  by  or  on  behalf  of  the 
Federal  Trade  Commission  and  has  violated 
the  injunction  or  order,  and  the  court  may 
not  impose  any  civil  penalty  for  any  viola- 
tion occurring  before  the  date  of  the  viola- 
tion of  the  injunction  or  order". 

(B)  Agencies  Responsible  for  Enforce- 
ment.—Section  621  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681s  I  is  amended— 

(1)  In  subsection  (a),  by  inserting  ■'En- 
force.ment  by  Federal  Trade  Commission.— 

before    ■Compliance    with    the    require- 
ments';  and 

(2)  in  subsection  (b),  by  striking  the  matter 
preceding  paragraph  (1)  and  inserting  the  fol- 
lowing: 

■■(b)  Enforcement  by  Other  agencies.— 
Compliance  with  the  requirements  imposed 
under  this  title  with  respect  to  consumer  re- 
porting agencies,  persons  who  use  consumer 
reports  from  such  agencies,  persons  who  fur- 
nish information  to  such  agencies,  and  users 
of  information  who  are  subject  to  section 
615(e)  shall  be  enforced  under-". 
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SEC.  117.  state  enforcement  OF  FAIR  CREDIT 
REPORTING  ACT. 

Section  621  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681s)  is  amended  by  redeslg- 
:!atlng  subsection  (c)  as  subsection  (d)  and 
inserting  after  subsection  (b)  the  following 
::ew  subsection: 
■■(c)  State  Action  for  Violations.— 
■■(1)  Authority  of  st.\tes.— in  addition  to 

uch  other  remedies  as  are  provided  under 
-^cate  law,  whenever  the  chief  law  enforce- 

lent  officer  of  a   State,   or  an  official   or 

^:ency  designated  by  a  State,  has  reason  to 

'^lleve  that  any  person  has  violated  or  is 

-olating  this  title,  the  State— 

■■(A)  may  bring  an  action  to  enjoin  such 
'v-iolatlon  in  any  appropriate  United  States 
district  court  or  In  any  other  court  of  com- 
:ietent  jurisdiction; 

■'(B)  subject  to  paragraph  (5),  may  bring  an 
;  :tion  on  behalf  of  Its  residents  to  recover- 
ed) damages  for  which  the  person  Is  liable 

)  such  residents  under  sections  616  and  617 

s  a  result  of  the  violation; 

"(11)  in  the  case  of  a  violation  of  section 
■-3(a).  damages  for  which  the  person  would. 
out  for  .section  623(c),  be  liable  to  such  resi- 
dents as  a  result  of  the  violation:  or 

"(ill)  damages  of  not  moi-e  than  Jl.OOO  for 
■  ich  willful  or  negligent  violation;  and 

■■(C)  in  the  case  of  any  successful  action 
.:ider    subparagraph    (A)    or    (B).    shall    be 
iwarded  the  costs  of  the  action  and  reason- 
able  attorney   fees   as   determined    by    the 
'  ourt. 

(2)  Rights  of  federal  recul.^tors.— The 
■-•.ate  shall  serve  prior  written  notice  of  any 
such  action  upon  the  Federal  Trade  Commis- 
sion or  the  appropriate  Federal  regulator  de- 
termined under  subsection  (b)  and  provide 
the  Commission  or  appropriate  Federal  regu- 
lator with  a  copy  of  its  complaint,  e.xcept  in 
any  case  where  such  prior  notice  is  not  fea- 
sible, in  which  case  the  State  shall  serve 
such  notice  immediately  upon  instituting 
such  action.  The  Federal  Trade  Commission 
or  appropriate  Federal  regulator  shall  have 
the  right  (A)  to  intervene  In  the  action,  (B) 
upon  so  intei-vening.  to  be  heai^d  on  all  mat- 
ters arising  therein,  (C)  to  remove  the  action 
to    the   appropriate   United    States   district 

urt,  and  (D)  to  file  petitions  for  appeal. 

(3)  INVE.STIOATORY  POWERS.— For  purposes 
(jf  bringing  any  action  under  this  subsection, 
nothing  in  this  subsection  shall  prevent  the. 
chief  law  enforcement  officer,  or  an  official 
or  agency  designated  by  a  State,  from  exer- 
cising the  powers  conferred  on  the  chief  law 
enforcement  officer  or  such  official  by  the 
laws  of  such  State  to  conduct  investigations 
or  to  administer  oaths  or  affirmations  oi-  to 
compel  the  attendance  of  witnesses  or  the 
production   of  documentary  and  other  evi- 

■nce. 

i4)    LIMITATION    ON     .ST.ATE    ACTION     WHILE 

1 KDEKAL  ACTION  PENDING.— Whenever  the 
Federal  Tiade  Commission  or  the  appro- 
priate Federal  regulator  has  instituted  a 
civil  action  or  an  administrative  action 
under  section  8  of  the  Federal  Deposit  Insur- 
ance Act  for  a  violation  of  this  title,  no 
State  may.  duiing  the  pendency  of  such  ac- 
tion, bring  an  action  under  this  section 
against  any  defendant  named  in  the  com- 
plaint of  the  Commission  or  the  appropriate 
Fedei-al  regulator  for  any  violation  of  this 
title  that  is  alleged  in  that  complaint. 

■(5)  Ll.MlTATIONS  ON  ST.ATE  ACTIONS  FOR  VIO- 
LATION OF  SECTION  621(a)(1).— 

■■(A)  VIOLATION  OF  IN.IUNCTION   REQUIRED.- 

A  State  may  not  bring  an  action  against  a 
person  under  pai-agraph  (1)(B)  for  a  violation 
of  .section  623(a)(  1 ),  unle.ss— 

■■(ii    the   person    has    been    enjoined    from 
committing    the    violation,    in    an    action 
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brought  by  tlie  State  under  paragraph  il  kA); 
and 

•'(11)  the  person  has  violated  the  injunc- 
tion, 

••(B)  LIMITATION  ON  DAMAGES  RECOVER- 
ABLE.—In  an  action  against  a  person  under 
paragraph  (1)(B)  for  a  violation  of  section 
623(a)(1),  a  State  may  not  recover  any  dam- 
ages incurred  before  the  date  of  the  violation 
of  an  injunction  on  which  the  action  is 
based.". 

SEC.  118.  FEDERAL  RESERVE  BOARD  AUTHORITY. 

Section  621  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681s),  is  further  amended  by 
adding  after  subsection  (d)  (as  redesignated 
by  section  117)  the  following  new  subsection: 
■(e)  INTERPRETIVE  AUTHORITY.— The  Board 
of  Governors  of  the  Federal  Reserve  System 
may  l.ssue  Interpretations  of  any  provision  of 
this  title  as  it  may  apply  to  any  persons 
identified  under  paragraph  (D.  (2).  and  (3)  of 
subsection  (b),  or  to  the  holding  companies 
and  affiliates  of  such  persons,  in  consulta- 
tion with  Federal  agencies  identified  in  para- 
graphs (1),  (2i,  and  (3)  of  .-jubsectlon  (b).^. 

SEC.  119.  PREE.MPTION  OF  STATE  LAW. 

Section  624  of  the  Fair  Credit  Reporting 
Act,  as  redesignated  by  ■section  113(a)  of  this 
Act,  is  further  amended — 

(1)  by  striking  ■This  title"^  and  inserting 
■■(a)  In  Gener.al.— Except  as  provided  in  sub- 
sections (b)  and  (O,  this  title";  and 

(2)  by  adding  at  the  end  the  following: 
■■(b)    General    Exception.s.— No    require- 
ment or  prohibition  may  be  imposed  under 
the  laws  of  any  State— 

■■(1)  with  respect  to  any  subject  matter 
regulated  under— 

■■(A)  subsection  (o  or  (d)  of  section  604.  re- 
lating to  the  prescreenlng  of  consumer  re- 
ports; 

■■(B)  section  611.  relating  to  the  time  by 
which  a  consumer  reporting  agency  must 
take  any  action,  including  the  provision  of 
notification  to  a  consumer  or  other  per-son, 
in  any  procedure  related  to  the  disputed  ac- 
curacy of  information  in  a  consumer's  file, 
except  that  this  subparagraph  does  not  apply 
to  any  State  law  in  effect  on  the  date  of  the 
enactment  of  the  Consumer  Repoi-ting  Re- 
form Act  of  1994; 

■■(C)  section  615(a),  relating  to  the  duties  of 
a  person  who  takes  any  adverse  action  with 
respect  to  a  consumer  on  the  basis  of  infor- 
mation contained  in  a  consumer  report; 

■■(D)  section  615(d).  relating  to  the  duties  of 
persons  who  use  a  consumer  report  of  a 
consumer  in  connection  with  any  credit 
transaction  which  is  not  initiated  by  the 
consumer  and  which  consists  of  a  firm  offer 
of  credit; 

■■(E)  section  605,  relating  to  obsolete  infor- 
mation, except  that  this  subparagraph  does 
not  apply  to  any  State  law  in  effect  on  the 
date  of  the  enactment  of  the  Consumer  Re- 
porting Refoi-m  Act  of  1994:  or 

■■(F)  section  623(b)(2).  relating  to  the  time 
by  which  a  person  must  take  any  action  re- 
quired under  section  623(b)(1)  with  re.-^pect  to 
an  investigation  of  information  furnished  by 
the  person  to  a  consumer  reporting  agency, 
except  that  this  subparagraph  does  not  apply 
to  any  State  law  in  effect  on  the  date  of  the 
enactment  of  the  Consumer  Reporting  Re- 
form Act  of  1994: 

■■(2)  with  respect  to  the  exchange  of  infor- 
mation among  persons  affiliated  by  common 
ownership  or  common  corporate  control,  ex- 
cept that  this  paragraph  does  not  apply  to 
section  2480e  (a)  and  (c)(1)  of  title  9.  Verrnont 
Statutes  Annotated  (as  in  effect  on  the  date 
of  the  enactment  of  the  Consumer  Reporting 
Reform  Act  of  1994);  or 


■■(3)  with  respect  to  the  form  and  content 
of  any  disclosure  required  to  be  made  under 
section  609(C). 

•■(c)  Definition  of  Firm  Offer  of  Cred- 
it.—Notwithstanding  any  definition  of  the 
term  firm  offer  of  credit'  (or  any  equivalent 
term)  under  the  laws  of  any  State,  the  defi- 
nition of  that  term  contained  in  section 
603(1)  shall  be  construed  to  apply  in  the  en- 
forcement and  interpretation  of  the  laws  of 
any  State  governing  consumer  reports. 

•■(d)     LIMIT.^TIONS.— Subsections     (bi    and 

(O— 

■■(1)  do  not  affect  any  settlement,  agree- 
ment, or  consent  judgment  between  any 
State  Attorney  General  and  any  consumer 
reporting  agency  in  effect  on  the  date  of  the 
enactment  of  the  Consumer  Reporting  Re- 
form Act  of  1994:  and 

■■(2)  do  not  apply  to  any  provision  of  State 
law  (including  any  provision  of  a  Sute  con- 
stitution) that — 

"(A)  is  enacted  after  January  1,  2003; 

•■(B)  states  explicitly  that  the  provision  is 
intended  to  supplement  this  Act;  and 

■•(C)  gives  greater  protection  to  consumers 
than  is  provided  under  this  Act.". 
sec.  120.  action  by  ftc. 

(a)  modification  of  requirements  by  ftc 
Authorized.— 

(1)  In  general.— Section  621  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681si,  Is  fur- 
ther amended  by  adding  after  sub.section  (e) 
(as  added  by  section  118  of  this  Act)  the  fol- 
lowing: 

"(f)     MODIFICATION     of     REQUIREME.NTS     BV 

FTC  AUTHORIZED.— If  It  considers  such  action 
necessary  for  the  protection  of  consumers. 
the  Federal  Trade  Commission  may,  after 
consultation  with  each  Federal  agency  re- 
ferred to  in  section  621(b)  and  with  appro- 
priate State  regulatory  and  law  enforcement 
agencies,  promulgate  regulations  In  accord- 
ance with  -section  553  of  title  5.  United  Sutes 
Code,  to  impose  requirements — 

■■(1)  that  are  more  stringent  than  those  im- 
posed under— 

■■(A)  section  611.  relating  to  the  time  by 
which  a  consumer  reporting  agency  must 
take  any  action,  including  the  provision  of 
notification  to  a  consumer  or  other  person, 
in  any  procedure  related  to  the  disputed  ac- 
curacy of  information  in  a  consumer's  file; 

"(B)  section  615(a).  relating  to  the  duties  of 
a  person  who  takes  any  adverse  action  with 
respect  to  a  consumer  on  the  basis  of  infor- 
mation contained  in  a  consumer  report; 

■•(C)  section  615(d).  relating  to  the  duties  of 
persons  who  use  a  consumer  report  on  a 
consumer  in  connection  with  any  credit 
transaction  which  is  not  initiated  by  the 
consumer  and  that  consists  of  a  firm  offer  of 
credit;  or 

••(D)  section  623(b)(2).  relating  to  the  time 
by  which  a  person  must  take  any  action  re- 
quired under  section  623(b)(li  with  respect  to 
an  investigation  of  information  furnished  by 
the  person  to  a  consumer  reporting  agency; 
and 

••i2)  with  respect  to  the  form  and  content 
of  any  disclosu:-e  required  to  be  made  under 
section  609(c)."'. 

(2)  Clerical  amendments.— 

(A)  The  heading  for  section  621  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681s)  is 
amended  to  read  as  follows: 

''<!621.   Administrative   enforcement    and    au- 
thorities; State  actions". 

(B)  The  table  of  contents  at  the  beginning 
of  the  Fair  Credit  Reporting  Act  is  amended 
by  striking  the  item  relating  to  section  621 
and  inserting  the  following: 

••621.    Administrative   enforcement   and   au- 
thorities; State  actlons.^". 
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lb  I  L)KAi>LiNE  TO  Prescribe  Matters.— The 
Federal  Trade  Commission  shall  prescribe  all 
matters  required  by  this  title  (Including  the 
amendments  made  by  this  title)  to  be  pre- 
scribed by  that  Commission,  before  the  end 
of  the  300-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  121.  AMENDMENT  TO  FAIR  DEBT  COLLEC- 
TION PRACTICES  ACT. 

Section  807(111  of  the  Fair  Debt  Collection 
Practices  Act  (15  U.S.C.  1692e).  relating  to 
certain  practices  constituting  prohibited 
representations,  is  amended  to  read  as  fol- 
lows: 

•■(11)  The  failure  to  disclose  clearly,  in  any 
written  communication  made  to  collect  a 
debt  or  to  obtain  information  about  a 
consumer,  that  the  debt  collector  is  attempt- 
ing to  collect  a  debt  and  that  any  informa- 
tion obtained  will  be  used  for  that  purpose. 
except  that  this  paragraph  does  not  apply  to 
a  communication— 

•■(Ai  to  acquire  location  information  in  ac- 
cordance with  section  804; 

"(B)  made  solely  to  acknowledge  receipt  of 
monies  or  payments;  or 

■•(C)  that  consists  solely  of  information  re- 
quested by  the  consumer  or  the  consumer's 
attorney.  ". 

SEC.  122.  FURMSHING  CONSUMER  REPORTS  FOR 
CERTAIN  PURPOSES  RELATING  TO 
CmLD  SUPPORT. 

Section  604iai  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681b)  is  amended  in  sub- 
section (a)  (as  designated  by  section  103(a)(1) 
of  this  Act)  by  adding  at  the  end  the  follow- 
ing: 

••(4)  In  response  to  a  request  by  the  head  of 
a  department,  agency,  or  office  of  any  State 
or  any  political  subdivision  of  any  State  that 
is  responsible  under  law  for  enforcing  child 
support  orders  (or  an  official  authorized  by 
the  head  of  any  such  department,  agency,  or 
office),  if  the  person  making  the  request  cer- 
tifies to  the  consumer  reporting  agency 
that— 

••(A)  the  consumer  report  is  needed  to  es- 
tablish an  individual's  capacity  to  make 
child  support  payments,  or  to  determine  the 
appropriate  level  of  such  payments; 

••iB)  the  person  has  provided  at  least  10 
days  prior  written  notice  to  the  consumer 
whose  report  is  requested,  by  certified  or 
registered  mall  to  the  last  known  address  of 
the  consumer,  that  the  report  will  be  re- 
quested; and 

••(C»  the  consumer  report  obtained  pursu- 
ant to  this  paragraph  will  be  kept  confiden- 
tial, will  be  used  solely  for  establishing  child 
support  payment  obligations,  and  will  not  be 
usecl  In  connection  with  any  other  civil,  ad- 
ministrative, or  criminal  proceeding  or  for 
any  other  purpose.". 

SEC.  123.  DISCLOSURE  OF  I-NFORMATION  ANT) 
CONSUMER  REPORTS  TO  FBI  FOR 
COLTsTERINTELLIGENCE  PURPOSES. 

(a)  In  General.— The  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681  et  seq.)  is  amended  by 
adding  after  section  624.  as  redesignated  by 
section  113(a)  of  this  Act.  the  following  new 
section: 

"§625.    Disclosures    to    FBI    for   counterintel- 
ligence purposes 

■■la)  Identity  (jf  Financial  Institutions.— 
Notwithstanding  section  604  or  any  other 
provision  of  this  title,  a  consumer  reporting 
agency  shall  furnish  to  the  Federal  Bureau 
of  Investigation  the  names  and  addresses  of 
all  financial  Institutions  (as  that  term  is  de- 
fined in  section  1101  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978)  at  which  a  consumer 
maintains  or  has  maintained  an  account,  to 
the  extent  that  information  is  in  the  files  of 
the  agency,  when  presented  with  a  written 


request  for  that  information,  signed  by  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion, or  the  Director's  designee,  which  cer- 
tifies compliance  with  this  section.  The  Di- 
rector or  the  Director's  designee  may  make 
such  a  certification  only  if  the  Director  or 
the  Director's  designee  has  determined  in 
writing  that — 

■■(1)  such  information  Is  necessary  for  the 
conduct  of  an  authorized  foreign  counter- 
intelligence investigation;  and 

••(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer — 

■"(A)  is  a  foreign  power  (as  defined  in  sec- 
tion 101  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  a  person  who  is  not  a 
United  States  person  (as  defined  in  such  sec- 
tion 101 )  and  Is  an  official  of  a  foreign  power; 
or 

■•(B)  is  an  agent  of  a  foreign  power  and  is 
engaging  or  has  engaged  in  international  ter- 
rorism (as  that  term  is  defined  in  section 
101(c)  of  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978)  or  clandestine  Intelligence 
activities  that  involve  or  may  involve  a  vio- 
lation of  criminal  statutes  of  the  United 
States. 

•■(b)  Identifying  Information.— Notwith- 
standing the  provisions  of  section  604  or  any 
other  provision  of  this  title,  a  consumer  re- 
porting agency  shall  furnish  identifying  in- 
formation respecting  a  consumer,  limited  to 
name,  address,  former  addresses,  places  of 
employment,  or  former  places  of  employ- 
ment, to  the  Federal  Bureau  of  Investigation 
when  presented  with  a  written  request, 
signed  by  the  Director  or  the  Directors  des- 
ignee, which  certifies  compliance  with  this 
subsection.  The  Director  or  the  Director's 
designee  may  make  such  a  certification  only 
if  the  Director  or  the  Director's  designee  has 
determined  in  writing  that — 

■■(A)  such  information  is  necessary  to  the 
conduct  of  an  authorized  counterintelligence 
investigation;  and 

■■(B)  there  is  information  giving  reason  to 
believe  that  the  consumer  has  been,  or  is 
about  to  be.  in  contact  with  a  foreign  power 
or  an  agent  of  a  foreign  power  (as  defined  in 
section  101  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978). 

■■(c)  Court  Order  for  Disclosure  of 
Consumer  Reports.— Notwithstanding  sec- 
tion 604  or  any  other  provision  of  this  title, 
if  requested  in  writing  by  the  Director  of  the 
Federal  Bureau  of  Investigation,  or  a  des- 
ignee of  the  Director,  a  court  may  issue  an 
order  ex  parte  directing  a  consumer  report- 
ing agency  to  furnish  a  consumer  report  to 
the  Federal  Bureau  of  Investigation,  upon  a 
showing  in  camera  that — 

■■(1)  the  consumer  report  is  necessary  for 
the  conduct  of  an  authorized  foreign  coun- 
terintelligence investigation;  and 

■■(2)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  consumer 
whose  consumer  report  is  sought — 

■■(A)  is  an  agent  of  a  foreign  power;  and 

■■(B)  is  engaging  or  has  engaged  in  inter- 
national terrorism  (as  that  term  is  defined  in 
section  101(c)  of  the  Foreign  Intelligence 
Surveillance  Act  of  1978)  or  clandestine  in- 
telligence activities  that  involve  or  may  in- 
volve a  violation  of  criminal  statutes  of  the 
United  States. 

The  terms  of  an  order  issued  under  this  sub- 
section shall  not  disclo.se  that  the  order  is  is- 
sued for  purposes  of  a  counterintelligence  in- 
vestigation. 

■■(d)  CONFIDENTIALITY.— No  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  dis- 
close to  any  person,  other  than  those  offi- 
cers, employees,  or  agents  of  a  consumer  re- 


porting agency  necessary  to  fulfill  the  re- 
quirement to  disclose  information  to  the 
Federal  Bureau  of  Investigation  under  this 
section,  that  the  Federal  Bureau  of  Inves- 
tigation has  sought  or  obtained  the  identity 
of  financial  institutions  or  a  consumer  re- 
port respecting  any  consumer  under  sub- 
section (a),  (b).  or  (c)  and  no  consumer  re- 
porting agency  or  officer,  employee,  or  agent 
of  a  consumer  reporting  agency  shall  Include 
in  any  consumer  report  any  Information  that 
would  indicate  that  the  Federal  Bureau  of 
Investigation  has  sought  or  obtained  such  in- 
formation or  a  consumer  report. 

•■(e)  Payment  of  Fees.— The  Federal  Bu- 
reau of  Investigation  shall,  subject  to  the 
availability  of  appropriations,  pay  to  the 
consumer  reporting  agency  assembling  or 
providing  reports  or  Information  in  accord- 
ance with  procedures  established  under  this 
section,  a  fee  for  reimbursement  for  such 
costs  as  are  reasonably  necessary  and  which 
have  been  directly  incurred  in  searching,  re- 
producing, or  transporting  books,  papei-s. 
records,  or  other  data  required  or  requested 
to  be  produced  under  this  section. 

■■(f)  Limit  on  Dissemination.— The  Federal 
Bureau  of  Investigation  may  not  disseminate 
information  obtained  pursuant  to  this  sec- 
tion outside  of  the  Federal  Bureau  of  Inves- 
tigation, except  to  the  Department  of  Jus- 
tice as  may  be  necessary  for  the  approval  or 
conduct  of  a  foreign  counterintelligence  in- 
vestigation, or.  where  the  information  con- 
cerns a  person  subject  to  the  Uniform  Code 
of  Military  Justice,  to  appropriate  investiga- 
tive authorities  within  the  military  depart- 
ment concerned  as  may  be  necessary  for  the 
conduct  of  a  Joint  foreign  counterintel- 
ligence investigation. 

••(g)  Rules  of  Construction.— Nothing  in 
this  section  shall  be  construed  to  prohibit  in- 
formation from  being  furnished  by  the  Fed- 
eral Bureau  of  Investigation  pursuant  to  a 
subpoena  or  court  order,  or  in  connection 
with  a  judicial  or  administrative  proceeding 
to  enforce  the  provisions  of  this  Act.  Noth- 
ing in  this  section  shall  be  construed  to  au- 
thorize or  permit  the  withholding  of  infor- 
mation from  the  Congress. 

■■(h)  Reports  to  Congress.— On  a  .semi- 
annual basis,  the  Attorney  General  of  the 
United  States  shall  fully  inform  the  Perma- 
nent Select  Committee  on  Intelligence  and 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, and  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate 
concerning  all  requests  made  pursuant  to 
subsections  (a),  (b).  and  (c). 

•■(1)  Damages.— Any  agency  or  department 
of  the  United  States  obtaining  or  disclosing 
any  consumer  reports,  records,  or  informa- 
tion contained  therein  In  violation  of  this 
section  is  liable  to  the  consumer  to  whom 
such  consumer  reports,  records,  or  informa- 
tion relate  in  an  amount  equal  to  the  sum 
of— 

••(1)  SIOO.  without  regard  to  the  volume  of 
consumer  reports,  records,  or  information  In-- 
volved; 

••(2)  any  actual  damages  sustained  by  the 
consumer  as  a  result  of  the  disclosure; 

••(3)  if  the  violation  is  found  to  have  been 
willful  or  intentional,  such  punitive  damages 
as  a  court  may  allow;  and 

••(4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  subsection,  the 
costs  of  the  action,  together  with  reasonable 
attorney  fees,  as  determined  by  the  court. 

•■(j)  Disciplinary  actions  for  Viola- 
tions.—if  a  court  determines  that  any  agen- 
cy or  department  of  the  United  States  has 


violated  any  provision  of  this  section  and  the 
court  finds  that  the  circumstances  surround- 
ing the  violation  raise  questions  of  whether 
or  not  an  officer  or  employee  of  the  agency 
or  department  acted  willfully  ur  inten- 
tionally with  respect  to  the  violation,  the 
agency  or  department  shall  promptly  initi- 
ate a  proceeding  to  determine  whether  or  not 
disciplinary  action  is  warranted  against  the 
officer  or  employee  who  was  responsible  for 
the  violation, 

••(k)  Good-Faith  Exception.— Notwith- 
standing any  other  provision  of  this  title, 
any  consumer  reporting  agency  or  agent  or 
emplo.vee  thereof  making  disclosure  of 
consumer  reports  or  identifying  inform.atlon 
pursuant  to  this  subsection  in  good-faith  re- 
liance upon  a  certification  of  the  Federal  Bu- 
leau  of  Investigation  pursuant  to  provisions 
of  this  section  shall  not  be  liable  to  any  per- 
son for  such  disclosure  under  this  title,  the 
jonstltution  of  any  State,  or  any  law  or  reg- 
ulation of  any  State  or  any  political  subdivi- 
sion of  any  State. 

•■il)  Limit..\tion  of  REMEDIES.— Notwith- 
standing any  other  provision  of  this  title. 
The  remedies  and  sanctions  set  forth  in  this 
section  shall  be  the  only  judicial  remedies 
.md  sanctions  for  violation  of  this  section. 

••(m)  IN.JLNCTIVE  Relief.— In  addition  to 
any  other  remedy  contained  in  this  section, 
injunctive  relief  shall  be  available  to  require 
ompllance  with  the  procedures  of  this  .sec- 
tion. In  the  event  of  any  successful  action 
under  this  subsection,  costs  together  with 
reasonable  attorney  fees,  as  determined  by 
he  court,  may  be  recovered.  ". 

(b)  Clerical  Amendment.— The  table  of 
-ections  at  the  beginning  of  the  Fair  Credit 
Reporting  Act  H5  U.S.C.  1681a  et  seq.).  as 
tmended  by  section  114(b)  of  this  Act.  is  fur- 
ther amended  by  adding  after  the  item  relat- 
:ng  to  section  624  the  following: 

625.    Disclosures   to   FBI   for   counterintel- 
ligence purposes.  ". 

(c)  Repeal  of  Provisions.— The  following 
provisions  of  the  Fair  Credit  Reporting  Act. 
IS  amended  by  this  section,  are  repealed: 

(1)  Section  625. 

(2)  In  the  table  of  contents  at  the  begin- 
ning of  the  Fair  Credit  Reporting  Act.  the 
Item  relating  to  section  625. 

SEC.  124.  EFFECTIVE  DATES. 

(a)  L\  General.— Except  as  provided  in 
-ubsection  (b).  the  amendments  and  repeals 
:nade  by  this  title  shall  take  effect  365  days 
;fter  the  date  of  the  enactment  of  this  Act. 

I  b  I  Exceptions.— 

1 1 )  The  amendment  made  by  section  121 
hall  take  effect  90  days  after  the  date  of  the 
■■nactment  of  this  Act. 

(2)  The  amendments  made  by  subsections 
A)  and  (b)  of  section  123  shall  take  effect  on 

■  he  date  of  the  enactment  of  this  Act. 

(3)  Subsection  lo  of  section  123  shall  take 
ffect  on  the  date  that  is  5  years  after  the 
:ate  of  the  enactment  of  this  Act. 

SEC.  125.  RELATIONSHIP  TO  OTHER  LAW. 

Nothing  in  this  title  or  the  amendments 
:nade  by  this  Act  shall  be  considered  to  su- 
:>ersede  or  otherwise  affect  section  2721  of 
■itle  18.  United  States  Code,  with  respect  to 

:iotor  vehicle  records  for  surveys,  market- 

■ig,  or  solicitations. 

SEC.  126.  SE.NSE  OF  SENATE, 

It  is  the  sense  of  the  Senate  that — 

(1)  individuals  should  generally  be  judged 
: or   credit    worthiness   based   on   their   own 

redit  worthiness  and  not  on  the  zip  code  or 
eighborhood  in  which  they  live;  and 

(2)  the  Federal  Trade  Commission  after 
onsultation  with  the  appropriate  Federal 
anklng  agencies  shall  report  to  the  Com- 
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mittee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  within  6  months  as  to 
whether  and  how  the  location  of  the  resi- 
dence of  an  applicant  for  un.secured  credit  is 
considered  by  many  companies  and  financial 
institutions  in  deciding  whether  an  applicant 
should  be  granted  credit. 
SEC.   127.  TECHNICAL  CORRECTION   TO  DEPOSI 

TORY    INSTITUTIONS    .MANAGEMENT 

INTERLOCKS  ACT. 

Section  209(0(1  liCi  of  the  Depository  Insti- 
tution Management  Interlocks  Act  (12  U.S.C. 
3207(c)(1)(C).  as  added  by  section  338(b)  of  the 
Riegle  Community  Development  and  Regu- 
latory Improvement  Act  of  1994)  is  amended 
by  inserting  ■or  institutions"  after  ■newly 
chartered  institutions". 

TITLE  II— CREDIT  REPAIR 
ORGANIZATIONS 

SEC.  201.  REGULATION  OF  CREDIT  REPAIR  ORGA- 
NIZATIONS. 

Title  IV  of  the  Consumer  Credit  Protection 
Act  Is  amended  to  read  as  follows- 

TITLE  rV— CREDIT  REPAIR 
ORGANIZATIONS 

■Sec. 

■■401.  Short  title. 
■402.  Findings  and  purposes. 
■403.  Definitions. 
■404.  Prohibited  practices. 
•405.  Disclosures. 

■406.  Credit  repair  organizations  contracts. 
■407.  Right  to  cancel  contract. 
■408.  Noncompliance  with  this  title. 
■409.  Civil  liability. 
■•410.  Administrative  enforcement. 
•411.  Statute  of  limitations. 
••412.  Relation  to  State  law. 
■413.  Effective  date. 

"SEC.  401.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  -Credit  Re- 
pair Organizations  .■\cf. 

■^EC.  402.  FLNDINGS  AND  PURPOSES. 

■■(a)  FINDINGS.— The  Congress  makes  the 
following  findings: 

■■(1)  Consumei-s  have  a  vital  interest  in  es- 
tablishing and  maintaining  their  credit- 
worthiness and  credit  standing  in  order  to 
obtain  and  use  credit.  As  a  result,  consumers 
who  have  experienced  credit  problems  may 
seek  assistance  from  credit  repair  organiza- 
tions which  offer  to  improve  the  credit 
standing  of  such  consumers. 

"(2)  Certain  advertising  and  busine.ss  prac- 
tices of  some  companies  engaged  in  the  busi- 
ness of  credit  repair  services  have  worked  a 
financial  hardship  upon  consumers,  particu- 
larly those  of  limited  economic  means  and 
who  are  inexperienced  in  credit  matters. 

■■(b)  Purposes.— The  purposes  of  this  title 
are  as  follows: 

••(1)  To  ensure  that  prospective  buyers  of 
the  services  of  credit  repair  organizations 
are  provided  with  the  information  necessary 
to  make  an  Informed  decision  regarding  the 
purchase  of  such  services. 

••(2)  To  protect  the  public  from  unfair  or 
deceptive  advertising  and  business  practices 
by  credit  repair  organizations. 

-SEC.  403.  DEFINITIONS. 

"For  purposes  of  this  title— 

•■(1)  Consumer.— The  term  -consumer' 
means  an  Individual. 

••(2)  Consumer  credit  transaction.— The 
term  •consumer  credit  ti-ansaction'  means 
any  transaction  in  which  credit  is  offered  or 
extended  to  an  Individual  for  personal,  fam- 
ily, or  household  purposes. 

••(3)  Credit  repair  organization.- The 
term  credit  repair  organization — 

■■(A)  means  any  person  who  uses  any  in- 
strumentality of  interstate  commerce  or  the 
mails  to  sell,   provide,  or  perform  (or  rep- 


resent that  such  person  can  or  wi.;  -t...  p: 
vide,  or  perform)  any  service,  in  return  for 
the  payment  of  money  or  other  valuable  con- 
sideration, for  the  express  or  implied  purpose 
of— 

■li)  improving  any  consumer's  credit 
record,  credit  history,  or  credit  rating;  or 

■■(ii)  providing  advice  or  a.^slstance  to  any 
consumer  with  regard  to  any  activity  or 
service  described  in  clause  tU:  and 

•■(B)  does  not  include— 

•■(1)  any  nonprofit  organization  which  Is 
exempt  from  taxation  under  section  501(c)'3) 
of  the  Internal  Revenue  Code  of  1986; 

■111)  any  attorney-at-law  who  is  a  member 
of  the  bar  of  the  highest  court  of  any  State 
or  otherwi.se  licensed  under  the  laws  of  any 
State,  with  respect  to  services  rendered 
which  are  within  the  scope  of  regulations  ap- 
plicable to  members  of  such  bar  or  such  li- 
censees; or 

■■(ill)  any  creditor  (as  defined  in  .section  103 
of  the  Truth  in  Lending  Act),  with  respect  to 
any  consumer,  to  the  extent  the  creditor  is 
assisting  the  consumer  to  restructure  any 
debt  owed  by  the  consumer  to  the  creditor. 

•■(4)  Credit.— The  term,  credit'  has  the 
meaning  given  to  such  term  in  section  103(e) 
of  this  Act. 

"SEC.  404.  PROHIBITED  PRACTICES. 

■  (a)  In  General.— No  person  may— 
(1)  make  any  statement,  or  counsel  or  ad- 
vise any  consumer  to  make  any  statement, 
which  is  untrue  or  mlsleadlnK  lor  which, 
upon  the  exercise  of  reasonable  care,  should 
be  known  by  the  credit  repair  organization, 
officer,  employee,  agent,  or  other  person  to 
be  untrue  or  misleading)  with  respect  to  any 
consumer's  creditworthiness,  credit  stand- 
ing, or  credit  capacity  to— 

"(A)  any  consum.er  reporting  agency  (as 
defined  in  section  603(f)  of  this  Act );  or 

"(B)  any  person— 

"(i)  who  has  extended  credit  to  the 
consumer;  or 

■•(11)  to  whom  the  consumer  has  applied  or 
is  applying  for  an  extension  of  credit; 

•■(2)  make  any  statement,  or  coun.sel  or  ad- 
vise any  consumer  to  make  any  statement, 
the  intended  effect  of  which  is  to  alter  the 
consumer's  identification  to  prevent  the  dis- 
play of  the  consumer's  credit  record,  history, 
or  rating  for  the  purpose  of  concealing  ad- 
verse information  that  Is  accurate  and  not 
obsolete  to— 

■I  A)  any  consumer  reporting  agency; 

■■<B)  any  person — 

■■■1)  who  has  extended  credit  to  the 
consumer;  or 

■■(11)  to  whom  the  consumer  has  applied  or 
is  applying  for  an  extension  of  credit; 

■I  3 1  make  or  u.-^e  any  untrue  or  misleading 
repre.sentation  of  the  services  of  the  credit 
I'epair  organization;  or 

■(4)  engage,  directly  or  indirectly,  in  any 
act.  practice,  or  course  of  business  that  con- 
stitutes or  results  in  the  commission  of.  or 
an  attempt  to  commit,  a  fraud  or  deception 
on  any  person  in  connection  with  the  offer  or 
sale  of  the  services  of  the  credit  repair  orga- 
nization. 

••(b)  Payment  in  advance.— No  credit  re- 
pair organization  may  charge  or  receive  any 
money  or  other  valuable  consideration  for 
the  performance  of  any  service  which  the 
credit  repair  organization  has  aereed  to  per- 
form for  any  consumer  before  such  service  is 
fully  performed. 

-SEC.  405.  DISCLOSURES. 

■la)  Disclosure  Required.— Any  credit  re- 
pair organization  shall  provide  any  consumer 
with  the  following  written  statement  before 
any  contract  or  agreement  between  the 
consumer  and  the  credit  repair  organization 
is  executed: 


UMI 


VOL 


140 


PT 


18 


19 


27 


1994 


25861 

"'Consumer  Credit  File  Rights  Under  State 
and  Federal  Law 

"■  "You  have  a  riiiht  to  dispute  inaccurate 
information  in  your  credit  report  by  contact- 
ing the  credit  bureau  directly.  However,  nei- 
ther you  nor  any  "credit  repair"  company  or 
credit  repair  organization  has  the  riirht  to 
have  accurate,  current,  and  verifiable  infor- 
mation removed  from  your  credit  report.  The 
credit  bureau  must  remove  accurate,  nega- 
tive information  from  your  report  only  if  it 
is  over  7  years  old.  Bankruptcy  Information 
can  be  reported  for  10  years. 

"You  have  a  right  to  obtain  a  copy  of 
your  credit  report  from  a  credit  bureau.  You 
may  be  charged  a  reasonable  fee.  There  is  no 
fee,  however,  if  you  have  been  turned  down 
for  credit,  employment,  insurance,  or  a  rent- 
al dwelling  because  of  information  in  your 
credit  report  within  the  preceding  60  days. 
The  credit  bureau  must  provide  someone  to 
help  you  interpret  the  information  in  your 
credit  file.  You  are  entitled  to  receive  a  free 
copy  of  your  credit  report  if  you  are  unem- 
ployed and  intend  to  apply  for  employment 
in  the  ne.xt  60  da.vs.  if  you  are  a  recipient  of 
public  welfare  assistance,  or  if  you  have  rea- 
son to  believe  that  there  is  inaccurate  infor- 
mation in  your  credit  report  due  to  fraud. 

••  You  have  a  right  to  sue  a  credit  repair 
organization  that  violates  the  Credit  Repair 
Organization  Act.  This  law  prohibits  decep- 
tive practices  by  credit  repair  organizations. 

•••You  have  the  right  to  cancel  your  con- 
tract with  any  credit  repair  organization  for 
any  reason  within  3  business  days  from  the 
date  you  signed  it. 

•••Credit  bureaus  are  required  to  follow 
reasonable  procedures  to  ensure  that  the  in- 
formation they  report  is  accurate.  However. 
mistakes  may  occur. 

•  You  may.  on  your  own.  notify  a  credit 
bureau  in  writing  that  you  dispute  the  accu- 
racy of  information  in  your  credit  file.  The 
credit  bureau  must  then  reinvestigate  and 
modify  or  remove  inaccurate  or  incomplete 
information.  The  credit  bureau  may  not 
charge  any  fee  for  this  service.  Any  perti- 
nent information  and  copies  of  all  documents 
you  have  concerning  an  error  should  be  given 
to  the  credit  bureau. 

•"•If  the  credit  bureaus  reinvestigation 
does  not  resolve  the  dispute  to  your  satisfac- 
tion, you  may  send  a  brief  statement  to  the 
credit  bureau,  to  be  kept  In  your  file,  ex- 
plaining why  you  think  the  record  is  inac- 
curate. The  credit  bureau  must  include  a 
summary  of  your  statement  about  disputed 
information  with  any  report  it  issues  about 
you. 

•  'The  Federal  Trade  Commission  regulates 
credit  bureaus  and  credit  repair  organiza- 
tions. For  more  Information  contact: 

The  Public  Reference  Branch 

Federal  Trade  Commission 

Washington.  D.C.  20580". 

•ibl  SF.P.AR.ATE  ST.^TEMENT  REQ'cIRE.MENT.— 

The  written  statement  recjuired  under  this 
section  shall  be  provided  as  a  document 
which  is  separate  from  any  written  contract 
or  other  agreement  between  the  credit  repair 
organization  and  the  consumer  or  any  other 
written  material  provided  to  the  consumer. 
••(ci  Rete.ntion  of  Compli..\.nce  Record.s.— 
••(li  I.N  GKNER.\L.— The  credit  repair  organi- 
zation shall  maintain  a  copy  of  the  state- 
ment signed  by  the  consumer  acknowledging 
receipt  of  the  statement. 

••l2)  M.\INTEN.ANCE   FOR  2  YE.ARS.— The   copy 

of  any  consumer's  statement  shall  be  main- 
tained in  the  organization's  files  for  2  years 
after  the  date  on  which  the  statement  is 
signed  by  the  consumer. 
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-SEC.  406.  CREDIT  REP/UR  ORGAMZATIO.NS  CON- 
TRACTS. 

••(a)  Wriiten  Con'tr.act.s  Reql'ired.— No 
.services  may  be  provided  by  any  credit  re- 
pair organization  for  any  consumer— 

"(li  unless  a  written  and  dated  contract 
(for  the  purchase  of  such  service.s)  which 
meets  the  requirements  of  subsection  (b)  has 
been  signed  by  the  consumer:  or 

•■(2i  before  the  end  of  the  3-business-day  pe- 
riod beginning  on  the  date  the  contract  is 
signed. 

••(b)  Terms  .a.\d  Co.\ditioxs  of  Contr.act.— 
No  contract  referred  to  in  subsection  (a) 
meets  the  requirements  of  this  subsection 
unless  such  contract  includes  the  following 
information  (In  writing): 

•'(1)  The  terms  and  conditions  of  payment, 
including  the  total  amount  of  all  payments 
to  be  made  by  the  consumer  to  the  credit  re- 
pair organization  or  to  any  other  person. 

■•(2i  A  full  and  detailed  description  of  the 
services  to  be  performed  by  the  credit  repair 
organization  for  the  consumer,  including— 

■•(A)  all  guarantees  of  performance:  and 

■•(Bi  an  estimate  of — 
111  the  date  by  which  the  performance  of 
the  services  ito  be  performed  by  the  credit 
repair  organization  or  any  other  person)  will 
be  complete;  or 

•(ill  the  length  of  the  period  necessary  to 
perform  such  services. 

•(3)  The  credit  repair  organization's  name 
and  principal  business  address. 

••(4)  A  conspicuous  statement  in  bold  face 
type,  in  immediate  pro.Kimity  to  the  space 
reserved  for  the  consumer's  signature  on  the 
contract,  which  reads  as  follows:  'You  may 
cancel  this  contract  without  penalty  or  obli- 
gation at  any  time  before  midnight  of  the 
3rd  business  day  after  the  date  on  which  you 
signed  the  contract.  See  the  attached  notice 
of  cancellation  form  for  an  explanation  of 
this  right. •. 

"SEC.  407.  RIGHT  TO  CA.NCEL  CONTRACT. 

•lai  In  Gkner.-\l.— Any  consumer  may  can- 
cel any  contract  with  any  credit  repair  orga- 
nization without  penalty  or  obligation  by 
notifying  the  credit  repair  organization  of 
the  consumer's  intention  to  do  so  at  any 
time  before  midnight  of  the  3rd  business  day 
which  begins  after  the  date  on  which  the 
contract  or  agreement  between  the  consumer 
and  the  credit  repair  organization  is  exe- 
cuted or  would,  but  for  this  subsection,  be- 
come enforceable  against  the  parties. 

••(b)  C.-\NCELL.\TI0N  FOR.M  ..^.ND  OTHER  IXFOR- 

.M.\TioN.— Each  contract  shall  be  accom- 
panied by  a  form,  in  duplicate,  which  has  the 
heading  Notice  of  Cancellation'  and  con- 
tains in  bold  face  type  the  following  state- 
ment: 

"You  may  cancel  this  contract,  without 
any  penalty  or  obligation,  at  any  time  before 
midnight  of  the  3rd  day  which  begins  after 
the  date  the  contract  is  signed  by  you. 

■•  To  cancel  this  contract,  mail  or  deliver  a 
signed,  dated  copy  of  this  cancellation  no- 
tice, or  any  other  written  notice  to  [  name 
of  credit  repair  organization  ]  at  [  address  of 
credit  repair  organization  ]  before  midnight 
on  [  date  ] 

•  I  hereby  cancel  this  transaction. 

(  date  ] 

[  purchaser's  signature  ].'. 

••(c)  Consumer  Copy  of  Contr.act  Re- 
quired.—Any  consumer  who  enters  into  any 
contract  with  any  credit  repair  organization 
shall  be  given,  by  the  organization— 

••(1)  a  copy  of  the  completed  contract  and 
the  disclosure  statement  required  under  sec- 
tion 405;  and 

••(2)  a  copy  of  any  other  document  the 
credit  repair  organization  requires  the 
consumer  to  sign. 
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at  the  time  the  contract  or  the  other  docu- 
ment is  signed. 

"SEC.  408.  NONCOMPLIANCE  WITH  THIS  "nTLE. 

••(a)      CONSU.MER      W.AIVERS      INV.M.ID;— Any 

waiver  by  any  consumer  of  any  protection 
provided  by  or  any  right  of  the  consumer 
under  this  title— 

■•(1)  shall  be  treated  as  void:  and 

••(2)  may  not  be  enforced  by  any  Federal  or 
State  court  or  any  other  person. 

••(b)  ATTEMPT  To  Obt.ain  U'.^uer.- Any  at- 
tempt by  any  penson  to  obtain  a  waiver  from 
any  consumer  of  any  protection  provided  by 
or  any  right  of  the  consumer  under  this  title 
shall  be  treated  as  a  violation  of  this  title. 

•■(c)  Co.NTR.ACTs  Not  in  Compliance.— Any 
contract  for  services  which  does  not  comply 
with  the  applicable  provisions  of  this  title— 
"(1)  shall  be  treated  as  void:  and 
'(2)  may  not  be  enforced  by  any  Federal  or 
State  court  or  any  other  person. 
SEC.  409.  CIVIL  LIABILITY. 

"(a I  Li.ABii.iTV  E.sT.^ni.isHEi).— Any  person 
who  fails  to  comply  with  any  provision,  of 
this  title  with  respect  to  any  other  per.son 
shall  be  liable  to  such  person  In  an  amount 
equal  to  the  sum  of  the  amounts  determined 
under  each  of  the  following  paragraphs: 

••(1)  Actu.^l  D.i.M.-\GES.— The  greater  of— 

••(A)  the  amount  of  any  actual  damage  sus- 
tained by  such  person  as  a  result  of  such  fail- 
ure; or 

••(B)  any  amount  paid  by  the  person  to  the 
credit  repair  organization. 

••(2)  Punitive  dam.ages.— 
"(A)  IXDiviDU.AL  .ACTIONS.— In  the  case  of 
any  action  by  an  individual,  such  additional 
amount  as  the  court  may  allow. 

•■(B)  Cl.ass  .ACTIONS.— In  the  case  of  a  cla.'^- 
action,  the  sum  of— 

••(1)  the  aggregate  of  the  amount  which  the 
court  may  allow  for  each  named  plaintiff: 
and 

••(11)  the  aggregate  of  the  amount  which 
the  court  may  allow  for  each  other  class 
member,  without  regard  to  any  minimum  in- 
dividual recovery. 

"(3)  Attorneys'  fees.— in  the  case  of  any 
successful  action  to  enforce  any  liability 
under  paragraph  (li  or  (2).  the  costs  of  the 
action,  together  with  reasonable  attorneys 
fees. 

••(b)  F.actors  To  Be  Considered  in  aw.ard- 
ING  Punitive  Damages.— In  determining  the 
amount  of  any  liability  of  any  credit  repaii 
organization  under  subsection  (a)(2),  the 
court  shall  consider,  among  other  relevant 
factors— 

■■(li  the  frequency  and  persistence  of  non- 
compliance by  the  credit  repair  organiza- 
tion; 

■■(2)  the  nature  of  the  noncompliance: 

••(3)  the  extent  to  which  such  noncompli- 
ance was  Intentional:  and 

••(4)  in  the  case  of  any  class  action,  the 
number  of  consumers  adversely  affected. 

"SEC.  410.  ADMINISTRATIVE  ENFORCEMENT. 

••ia)  In  Gknkrai,.— Compliance  with  the  re- 
quirements Imposed  under  this  title  with  re- 
spect to  credit  repair  organizations  shall  be 
enforced  under  the  Federal  Trade  Commis- 
sion Act  by  the  Federal  Trade  Co.mmission. 

"(b)  VI0L.ATI0NS  OF  THIS  TiTI.E  TRE.ATED  AS 

Violations  of  Federal  Trade  Com.mission 

ACT.— 

■■(1)  In  general.— For  the  purpose  of  the 
exercise  by  the  Federal  Trade  Commission  of 
the  Commission's  functions  and  powers 
under  the  Federal  Trade  Commission  Act. 
any  violation  of  any  requirement  or  prohibi- 
tion imposed  under  this  title  with  respect  to 
credit  repair  organizations  shall  constitute 
an  unfair  or  deceptive  act  or  practice  in 
commerce  in  violation  of  section  5(a)  of  the 
Federal  Trade  Commission  Act. 
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■•(2)  ENFORCEMENT  AUTHORITY  UNDER  OTHER 

LAW.— All  functions  and  powers  of  the  Fed- 
eral Trade  Commi.sslon  under  the  Federal 
Trade  Commission  Act  shall  be  available  to 
the  Commission  to  enforce  compliance  with 
this  title  by  any  person  subject  to  enforce- 
ment by  the  Federal  Trade  Commission  pur- 
suant to  this  subsection,  including  the  power 
to  enfoice  the  provisions  of  this  title  in  the 
same  manner  as  if  the  violation  had  been  a 
violation  of  any  Federal  Trade  Commission 
trade  regulation  rule,  without  regard  to 
whether  the  credit  repair  organization- 
al A)  is  engaged  in  commerce;  or 

■■(B)  meets  any  other  Jurisdictional  te.st.s  In 
the  Federal  Trade  Commission  Act. 

•ic)  State  Action  For  Viol.ations.— 

"(1)  Authority  of  st.ates.— in  addition  to 
such  other  remedies  as  are  provided  under 
State  law.  whenever  the  chief  law  enforce- 
ment officer  of  a  State,  or  an  official  or 
agency  designated  by  a  State,  has  reason  to 
believe  that  any  person  has  violated  or  is 
violating  this  title,  the  State— 

"(A)  may  bring  an  action  to  enjoin  such 
violation: 

"(B)  may  bring  an  action  on  behalf  of  it.s 
residents  to  recover  damages  for  which  the 
person  is  liable  to  such  residents  under  sec- 
tion 409  as  a  result  of  the  violation;  and 

■iCi  in  the  case  of  any  successful  action 
under  subparagraph  (Ai  or  (B).  shall  he 
awarded  the  costs  of  the  action  and  reason- 
able attorney  fees  as  determined  by  the 
court. 

■■(2)  Rights  of  com.mission.— 

■(A)  Notice  ro  com.mlssion.— The  State 
shall  serve  prior  written  notice  of  any  civil 
action  under  paragraph  (1)  upon  the  Federal 
Trade  Commission  and  provide  the  Commis- 
sion with  a  copy  of  its  complaint,  except  in 
any  case  where  such  prior  notice  is  not  fea- 
sible, in  which  case  the  State  shall  serve 
such  notice  Immediately  upon  Instituting 
such  action. 

'■(Bi  Intervention.— The  Commission  shall 
have  the  right — 

■111  to  intervene  in  any  action  referred  to 
in  subparagraph  lA); 

•111)  upon  so  intervening,  to  be  heard  on  all 
matters  arising  in  the  action;  and 

"(ill  I  to  file  petitions  for  appeal. 

■•i3)  Inve.stigatory  powers.— For  purposes 
of  bringing  any  action  under  this  subsection, 
nothing  in  this  subsection  shall  prevent  the 
chief  law  enforcement  officer,  or  an  official 
or  agency  dejsignated  by  a  State,  from  exer- 
cising the  powers  conferred  on  the  chief  law 
enforcement  officer  or  such  official  by  the 
laws  of  such  State  to  conduct  investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

••i4i  LIMIT.ATION.— Whenever  the  Federal 
Trade  Commission  has  Instituted  a  civil  ac- 
tion for  violation  of  this  title,  no  State  may. 
during  the  pendency  of  such  action,  bring  an 
action  under  this  section  against  any  defend- 
ant named  in  the  complaint  of  the  Commis- 
sion for  any  violation  of  this  title  that  is  al- 
leged in  that  complaint. 
"SEC.  411.  STATLTE  OF  LIMITATIO.NS. 

".\ny  action  to  enforce  any  liability  under 
this  title  may  be  brought  before  the  later 
of— 

•'(1)  the  end  of  the  2-year  period  beginning 
on  the  date  of  the  occurrence  of  the  violation 
Involved:  or 

■■(2i  in  any  case  in  which  any  credit  repair 
organization  has  materially  and  willfully 
misrepresented  any  information  which— 

■■(A)  the  credit  repair  organization  is  re- 
quired, by  any  provision  of  this  title,  to  dis- 
close to  any  consumer;  and 


••(Bi  Is  m.aterial  to  the  establishment  of 
the  credit  repair  organization's  liability  to 
the  consumer  under  this  title, 
the  end  of  the  2-year  period  beginning  on  the 
date  of  the  discovery  by  the  consumer  of  the 
misrepresentation. 

-SEC.  412.  RELA'nON  TO  STATE  LAW. 

•This  title  shall  not  annul,  alter,  affect,  or 
exempt  any  person  subject  to  the  provisions 
of  this  title  from  complying  with  any  law  of 
any  State  except  to  the  extent  that  such  law 
is  inconsistent  with  any  provision  of  this 
title,  and  then  only  to  the  extent  of  the  in- 
consistency. 
-SEC.  413.  EFFECTIVE  DATE. 

■This  title  shall  apply  after  the  end  of  the 
6-month  period  beginning  on  the  date  of  the 
enactment  of  the  Credit  Repair  Organiza- 
tions Act.  except  with  respect  to  contracts 
entered  into  by  a  credit  repair  organization 
before  the  end  of  such  period.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  ffentleman  from 
Massachusetts  [Mr.  KennilDV]  will  be 
recognized  for  20  minutes,  and  the  'gen- 
tleman from  Califoi-nia  [Mr.  McCa.nd- 
LES.s]  will  be  recotjnized  for  20  minutes. 
The  Chair  recog-nizes  the  gentleman 
fi'om  Massachusetts  [Mr.  Ke.vnedy]. 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  again 
brlnt?  before  the  House  one  of  the  most 
important  pieces  of  consumer  letjisla- 
tion  we  will  consider  in  this  Congress. 
I  want  to  thank  the  gentleman  from 
Texas.  Chaii'man  Gonzalez,  the  g-en- 
tleman  from  Iowa  [Mr.  Leach],  the 
trentleman  from  California  [Mr. 
McCandle-ss],  and  the  i?entleman  from. 
California  [Mr.  Torres],  for  workint,' 
with  me  to  fashion  an  excellent  piece 
of  legislation.  This  past  summer,  the 
House  passed  by  voice  vote  a  virtually 
identical  version  of  this  bill.  Since  that 
time.  Membei-s  of  the  House  and  the 
other  body  have  met  to  reconcile  dif- 
fei-ences  in  each  Chamber's  bill.  The 
bill  before  the  House  today  represents 
a  compromise  that  is  not  only  biparti- 
san, but  bicameral,  as  well. 

Let  me  briefly  describe  what  this  bill 
attempts  to  do.  In  a  nutshell,  it  re- 
foi-ms  the  credit  reporting  industiy— an 
industry  that  affects  the  lives  of  vir- 
tually every  working  American.  Ci-edit 
bureaus— especially  TRW.  Equifax,  and 
Transunion.  the  big  3— have  450  million 
files  on  individual  consumers.  They 
process  over  2  billion  pieces  of  data 
each  month,  and  do  so  at  practically 
the  speed  of  light.  The  credit  I'eports 
they  compile  determine  whether  a 
consumer  will  obtain  a  mortgage,  a  car 
or  business  loan,  a  job.  and  even  an 
apartment. 

If  these  reports  are  not  accurate,  or 
if  they  are  distributed  without  a  legiti- 
mate purpose,  then  our  whole  society 
suffers.  Consumers  may  be  unfairly  de- 
prived of  credit,  employment,  and  their 
privacy.  And  businesses  may  lose  out 
on  the  opportunity  to  gain  new  cus- 
tomers. 

Unfoi'tunately,  today  the  consumer 
reporting  industry  is  riddled  with  prob- 
lems. The   Federal  Trade  Commission 


receives  9,000  complaints  <•.!  •,  vva: 
about  credit  bureaus— more  than  it  re- 
ceives about  any  other  businesses,  in- 
cluding auto  dealers  and  debt  collec- 
tors. One  recent  study  shows  why:  48 
percent  of  all  credit  reports— nearly 
half— contain  at  least  one  error,  and  20 
percent  or  all  reports  contain  errors  so 
serious  that  they  could  cost  consumers 
a  mortgage,  a  loan,  or  a  job. 

Credit  bureaus  have  shown  little  in- 
terest in  correcting  these  mistakes  on 
their  own.  Even  after  being  contacted 
by  consumers  about  possible  mistakes, 
the  bureaus  fail  to  respond  26  percent 
of  the  time  to  inquiries.  As  a  result, 
consumers  must  often  wait  months, 
even  years,  to  clean  up  error-riddled 
consumer  reports.  In  the  meantime, 
they  may  have  lost  an  opportunity  to 
own  a  home  or  a  car.  or  land  a  better 
job. 

Equally  disturbing  is  the  gi-owing 
disti'ibution  of  credit  reports  without  a 
consumer's  knowledge  or  consent. 
These  reports  contain  very  personal  in- 
formation about  a  consumers  life. 
When  that  information  is  sent  far  and 
wide  without  consent,  then  the 
consumer  suffers  an  invasion  of  privac.v 
that  can  be  personally  embarrassing 
and  financially  damaging.  Several 
years  ago.  someone  wrongfully  ob- 
tained a  copy  of  former  Vice  President 
Quayles  consumer  I'eport.  and  distrib- 
uted it  widely.  These  practices  must 
stop.  The  right  to  privacy  is  sacred  to 
all  Americans,  and  we  should  not  toler- 
ate its  erosion. 

For  tens— if  not  hundreds— of  thou- 
sands of  consumers,  the  promise  of  the 
information  highway  has  given  way  to 
an  Oi'wellian  nightmare  of  erroneous 
and  unknowingly  disseminated  credit 
reports.  The  legislation  we  bring  to  the 
floor  today  takes  a  number  of  steps  to 
improve  both  the  accuracy  and  privacy 
of  consumer  reports: 

It  i-equires  credit  bureaus  to  inves- 
tigate consumer  complaints  within  30 
days,  and  delete  any  information  they 
cannot  verify.  That  way.  consumers 
will  not  be  plagued  for  months  or  years 
by  someone  else's  bad  debts. 

It  caps  the  cost  of  a  credit  report  at 
S3,  and  allows  consumei's  to  obtain  free 
copies  of  their  credit  reports  after  a  re- 
investigation or  adverse  action,  or  if 
they  are  unemployed,  on  public  assist- 
ance, or  believe  they  are  victims  of 
fraud.  By  making  credit  reports  more 
affordable,  this  provision  will  help  con- 
sumers detect  and  correct  errors  before 
they  do  damage. 

The  bill  also  requires  credit  provid- 
ers—like banks  and  department 
stores — who  furnish  information  to 
credit  bureaus  to  do  so  accurately,  and 
to  coiTect  mistakes  pi'omptly.  By  re- 
quiring these  furnishers  of  information 
to  be  more  careful,  we  will  improve  the 
quality  of  information  that  is  put  into 
a  credit  report  to  begin  with,  and  hope- 
fully avoicl  many  of  the  problems  we 
now  see  taking  place. 
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The  bill  Improves  privacy  protections 
by  reciuiring  employers  to  obtain  a  con- 
sumer's written  consent  before  obtain- 
in;,'  the  consumer's  credit  report.  It 
also  allows  a  consumer  to  learn  who 
has  seen  his  or  her  report,  and  why.  to 
help  prevent  unauthorized  uses  of  that 
report. 

Last,  this  bill  regulates,  for  the  first 
time,  so-called  credit  repair  orgraniza- 
tions.  These  firms  frequently  promise 
to  clear  up  a  consumer's  bad  credit,  but 
in  fact  either  fail  to  follow  through,  or 
do  so  only  by  misleading  credit  bu- 
reaus. H.R.  1015  bars  credit  repair  firms 
from  making  untrue  or  misleading 
statements  to  credit  bureaus.  In  addi- 
tion, it  allows  these  firms  to  collect 
payment  from  a  consumer  only  after 
they  have  fully  performed  their  serv- 
ices. These  provisions  will   help  weed 


tections  that  are  contained  in  this  bill, 
and  without  his  unflinching  willingness 
to  stand  up  for  the  consumers.  Mr. 
Speaker.  I  do  not  believe  that  this  leg- 
islation could  have  been  nearl.v  as  good 
and  as  strong  as  it  is  today.  So,  I  want 
to  very  much  thank  the  chairman  for 
the  efforts  he  has  made,  and  I  again 
want  to  thank  and  congratulate  the 
gentleman  from  California  [Mr. 
McCandless].  I  thank  him  for  all  his 
help  in  fashioning  the  compromise. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MCCANDLESS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  House  is  being 
asked  today  to  suspend  the  rules  and 
pass  a  bill  to  substantially  amend  the 
Fair  Credit  Reporting  Act  [FCRA].  Ba- 


out  the  corrupt  actors  in  this  growing     sically.  what  we  are  doing  is  calling-up 


industry. 

This  legislation  does  not  only  benefit 
consumers.  It  also  benefits  business.  In 
the  areas  of  prescreening  and  informa- 
tion-sharing among  affiliates,  it  ex- 
tends new  liberties  to  industry.  Hope- 
fully, those  liberties  will  result  in  new- 
credit  opportunities  for  consumers. 
The  bill  also  carefully  ensures  that 
grantors  will  not  be  the  subject  of  friv- 
olous lawsuits. 

In  addition.  H.R.  1015  gives  industry 
an  8-year  Federal  preemption  of  State 
laws.  This  compromise  provision  is  the 
product  of  a  careful  effort  to  balance 
industry's  desire  for  nationwide  uni- 
formity with  States'  vital  interest  in 
protecting  their  citizens.  This  has  been 
a  contentious  issue  for  quite  some 
time,  and  has  impeded  the  progress  of 
this  bill  in  the  past.  I  would  have  pre- 


S.  783.  deleting  the  text  of  the  bill,  and 
inserting  the  text  of  a  compromise  bill 
that  resembles  very  closely  a  bill  that 
the  House  passed  earlier  this  year.  I 
urge  my  colleagues  to  support  this 
compromise  bill. 

By  way  of  background,  the  FCRA  was 
passed  over  20  years  ago  to  ensure  the 
accuracy  and  completeness  of  informa- 
tion about  consumers  that  credit  bu- 
reaus collect,  maintain,  and  report.  Al- 
though the  credit  reporting  industry 
has  changed  dramatically  over  the  last 
20  years,  the  FCRA  has  not  been  sub- 
stantially amended  since  its  passage. 

Not  surprisingly,  the  FCRA  is  out-of- 
date.  When  it  was  originally  passed, 
credit  reporting  was  still  a  local  busi- 
ness activity.  Today,  however,  credit 
reporting  is  a  nationwide  industry  that 
utilizes  the  very  latest  in  technology. 


ferred  that  there  be  no  Federal  preemp-     Credit  reporting  is  carried  out  today  in 


tion  in  this  bill.  Federal  law  usually 
sets  a  floor,  not  a  ceiling,  for  consumer 
protection — allowing  States  to  adopt 
added  measures  to  protect  their  citi- 
zens. Nevertheless,  the  8-year  preemp- 
tion mandated  by  this  bill  will  test  the 
viability  of  a  uniform  national  stand- 
ard. If  after  8  years  the  Federal  law  is 
not  adequately  protecting  consumers, 
then  I  would  expect  States  to  step  in 
once  again  and  do  the  job. 

In  closing.  Mr.  Speaker.  I  would  like 
to  reiterate  that  this  is  landmark  leg- 


ways  that  were  not  foreseen  20  years 
ago. 

This  compromise  bill  is  drafted  with 
an  eye  toward  the  future.  Hopefully, 
the  FCRA.  as  amended  by  this  com- 
promise bill,  will  not  need  to  be 
amended  for  another  20  years. 

I  mentioned  earlier  that  this  com- 
promise bill  closely  resembles  a  bill 
that  the  House  passed  earlier  this  year. 
That  bill  was  H.R.  1015  which  passed 
the  House  on  June  13.  1994  by  voice 
vote.  I  want  to  briefly  discuss  just  two 


islation.  It  gives  consumers  protections     of  this  compromise  bill's  provisions  to 


that  they  desperately  need.  And  it  pro- 
vides industry  with  benefits  that  will 
enable  more  efficient  operations,  I  be- 
lieve that  it  merits  the  support  of  the 
entire  House,  and  I  urge  its  adoption. 

D  1420 

Mr.  Speaker,  I  also  want  to  take  a 
brief  moment  to  acknowledge  the  tre- 
mendous efforts  on  behalf  of  consumers 
by  the  chairman  of  the  full  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, the  gentleman  from  Texas  [Mr. 
Go.N'ZALEZ].  Mr.  GONZ.'^LEZ  played  a  key 
role  over  the  course  of  the  last  several 
years  in   forming   this  legislation.   He 


assure  Members  that  the  essential  ele- 
ments of  H.R.  1015  have  been  retained. 

First.  I  want  to  assure  Members  that 
the  FCRA,  as  amended  by  this  com- 
promise bill,  will  be  the  law  of  the  land 
for  the  next  8  years  beginning  January 
1.  1995 — just  as  it  would  have  been 
under  H.R.  1015.  After  8  years.  States 
will  be  able  to  enact  tougher  laws  if 
they  choose  to  do  so.  I  think  that  8 
years  is  long  enough  to  foster  national 
uniformity,  but  not  too  long  to  stifle 
State  ingenuity. 

Second.  I  want  to  assure  Members 
that  the  FCRA,  as  amended  by  this 
compromise  bill,  will  generally  allow 


has  been  the  bulwark  to  consumer  pro-     credit  bureaus  to  charge  a  reasonable 


fee  for  providing  credit  reports.  Only 
under  certain  circumstances  will  they 
have  to  provide  credit  reports  for  free. 
The  language  in  the  compromise  bill  is 
exactl.v  the  same  on  this  issue  as  it  was 
in  H.R.  1015. 

The  bill  that  we  passed  in  June  was  a 
good  bill,  but  the  compromise  bill  we 
have  before  us  today  is  an  even  better 
bill.  It  is  a  bill  that  all  of  us  can  sup- 
port without  reservation.  I  urge  my 
colleagues  to  suspend  the  rules  and 
pass  this  compromise  bill. 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  full  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
merely  to  compliment  both  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], and  the  ranking  minority  mem- 
ber, the  gentleman  from  California 
[Mr.  McC.\NDLES.s].  I  can  only  testify  to 
the  fact  that  since  I  was  in  on  the  ini- 
tial basic  legislation  and.  obviously, 
understood  at  the  time,  as  on  this  oc- 
casion, that  it  is  a  question  in  a  legis- 
lative process  of  compromise,  and  so 
these  needed  amendments,  if  we  just 
took  the  effort  poured  into  the  amend- 
ments to  the  basic  act.  that  would  be 
enough  to  render  praise  to  such  indi- 
viduals as  the  gentleman  from  Califor- 
nia [Mr.  McCandless]  and  also  the 
predecessor  chairman  of  the  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Torres].  He  brought  a  bill 
after  going  through  what  I  called  this 
long,  interminable  journey  of  this  leg- 
islative package.  The  journey  was 
fraught  with  not  only  chuckholes.  but 
assaults  on  the  way.  some  monstrously 
large  as  they  were  in  the  last  Congress. 
In  other  words.  Mr.  Speaker,  this  is  ac- 
tually a  process  that  has  gone  through 
more  than  one  Congress. 

So.  I  wanted  to  compliment  these 
gentlemen,  including  the  gentleman 
from  California  [Mr.  Torres]  who  is 
here  again  today  even  though  he  does 
not  belong  to  our  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  any 
longer.  He  has  gone  up  to  the  pres- 
tigious power  centers  of  appropriations 
where  the  money  is.  But  I  do  want  to 
render  tribute  because  this  again  dem- 
onstrates what  so  often  in  our  country 
we  do  not  tend  to  appreciate,  and  that 
is  the  beauty  of  the  American  system 
of  procedure  and  legislative  consider- 
ation under  the  utmost  democratic  of 
processes  and  where  finally  after  re- 
finement, after  refinement,  we  have 
something  that  in  the  words  of  the  gen- 
tleman from  California  [Mr.  McCand- 
less] should  be  acceptable  to  every 
Member  of  the  House. 

Mr.  Speaker.  I  end  up  by  rendering 
tribute  to  these  distinguished  chair- 
men like  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy],  the  gentleman 
from  California  [Mr.  McCandless],  the 
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gentleman       from       California       [Mr. 
Torres],  and  others. 

Mr.  Speaker,  today  I  hope  the  House  will 
cast  its  final  vote  for  one  of  the  most  important 
consumer  protection  bills  to  come  before  Con- 
gress this  session;  the  Consumer  Reporting 
Reform  Act  of  1994. 

S.  783  represents  the  very  diligent  work  of 
not  only  both  sides  of  the  aisle,  but  both  sides 
of  Capitol  Hill.  Earlier  this  summer,  this  legisla- 
tion received  the  overwhelming  approval  of  the 
Senate,  passing  by  a  vote  of  87  to  10.  The 
House  bill,  H.R.  1015,  also  received  over- 
whelming support  and  passed  on  a  voice  vote. 
The  bill  before  the  Members  this  morning  rep- 
resents a  fair  compromise  between  those  two 
popular  bills.  Like  the  previous  bills,  this  legis- 
lation still  represents  long  overdue  reform  on 
the  Fair  Credit  Reporting  Act.  It  still  improves 
credit  bureau  information  so  that  lenders  can 
make  oetter  business  decisions.  It  still  de- 
mands accuracy  from  companies  that  provide 
information  to  credit  bureaus.  And  it  still  gives 
consumers  more  control  over  who  can  access 
their  personal  financial  information  that  credit 
bureaus  collect. 

I  have  taken  the  House  floor  many  times  to 
apprise  my  colleagues  of  the  horror  stories  I 
have  heard  about  credit  bureau  mistakes.  Mr. 
Speaker,  I  have  told  you  about  the  families 
who  could  not  purchase  their  first  home,  about 
unemployed  workers  kept  from  jobs,  and 
about  taxpayers  unfairly  labeled  deadbeats 
because  of  credit  reporting  mistakes.  For  the 
past  4  years,  I  have  fought  to  make  the  Fair 
Credit  Reporting  Act  work  better  for  consum- 
ers, and  I  believe  S.  783  achieves  that  goal. 
I  hope  and  trust  the  Senate  will  pass  the  bill 
with  the  amendments  the  House  proposes,  so 
that  these  reforms  can  be  enacted  at  last. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Wyoming  [Mr.  Thomas],  an  outstand- 
ing member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  support  of  S.  783.  the 
Fair  Credit  Reporting  Act,  and  I  want 
to  recognize  the  work  of  Mr.  McC.\nd- 
LEss  and  Mr.  Kennedy  on  this  legisla- 
tion. What  started  out  in  subcommit- 
tee as  overly  bureaucratic, 
antibusiness  legislation  that  would 
have  had  the  effect  of  resti'icting  credit 
to  consumers,  has  become  a  common- 
sense  balance  between  the  interests  of 
consumers  and  the  businesses  who 
grant  credit.  Mr.  McCandless  and  Mr. 
Kennedy  deserve  much  credit  for  that 
evolution. 

The  current  Fair  Credit  Reporting 
Act  is  out  of  date.  It  was  passed  in  1970. 
and  we  all  have  agreed  for  some  time 
that  we  needed  to  make  changes.  Time 
and  again  over  the  years,  we  witnessed 
legislation  come  out  of  the  Banking 
Committee  that  didn't  strike  the  kind 
of  balance  we  have  in  today's  bill. 
Those  of  us  who  support  the  private 
sector  have  stood  together  year  after 
year  in  opposition  to  those  efforts. 

While  many  have  used  the  woid 
"Gridlock"  in  a  negative  sense  over  the 
past  few  years,  this  is  a  case  where 
gridlock      worked.      Legislation      that 


would  have  limited  credit  to  consumers 
was  turned  back  and  held  up  until  the 
sponsors  of  this  bill  finally  decided 
that  it  was  time  to  deal,  and  we  were 
able  to  make  vast  improvements  to  the 
legislation. 

We  struck  a  compromise  that  allows 
consumers  to  protect  their  privacy  and 
their  ability  to  gain  access  to  their  re- 
ports and  correct  errors.  We  have  com- 
promised on  the  preemption  issue  so 
companies  will  not  have  to  comply 
with  a  patchwork  of  State  laws.  We 
were  able  to  find  a  way  to  make  credit 
reports  available  for  free  to  those  who 
truly  need  them  without  requiring 
credit  bureaus  to  just  give  away  their 
product.  In  short,  we  have  a  com- 
promise piece  of  legislation  that  will 
help  consumers  without  hurting  busi- 
ness. 

Finally.  Mr.  Speaker.  I  want  to  point 
out  that  this  is  another  important 
piece  of  legislation  that  has  come  out 
of  the  Banking  Committee  this  year. 
We  heard  a  lot  of  talk  earlier  this  year 
that  Whitewater  was  preventing  us 
from  working  on  other  important  is- 
sues that  would  effect  the  American 
people.  That  is  simply  not  been  the 
case. 

We  passed  the  community  develop- 
ment financial  institution  bill,  which 
included  flood  insurance  legislation, 
high  cost  mortgage  legislation,  regu- 
latory relief  for  banks  and  small  busi- 
ness secondary  market  development. 
The  President  is  due  to  sign  the  inter- 
state banking  and  branching  legisla- 
tion tomorrow.  And  today  we  take  a 
step  toward  passing  the  fair  credit  re- 
porting legislation  we  have  worked  on 
for  so  many  years.  Clearly,  this  com- 
mittee has  been  able  to  work  together 
to  pass  important  legislation  despite 
our  differences  on  other  issues.  I  am 
encouraged  b.v  that,  and  I  want  to  con- 
gratulate my  fellow  members  of  the 
committee  for  that  success. 

n  1430 

Let  me  finally  say  on  behalf  of  my 
friend,  the  gentleman  from  California 
[Mr.  McCandless],  who  will  be  leaving 
the  House  soon,  that  his  leadership  in 
this  committee  and  other  committees 
on  which  we  have  served  together  has 
been  invaluable.  Since  I  was  not  here 
last  night,  I  wish  the  gentleman  would 
listen  while  I  am  saying  these  nice 
things  about  him,  because  I  may  not  do 
it  again. 

In  any  event,  it  has  been  wonderful 
to  have  his  leadership,  and  we  appre- 
ciate very  much  what  he  has  done,  and 
we  truly  will  miss  him  in  the  House. 

Mr.  MCCANDLESS.  I  am  sorry.  I  did 
not  hear  what  the  gentleman  said.  The 
full  chairman  is  smiling,  so  I  am  not; 
sure  what  the  intent  of  his  remark  is. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  THOMAS  of  Wyoming.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  would 
it  not  be  like  Al  McCandless  to  turn 


his  back  while  they  were  trying  to  say 
nice  things  about  him? 

Mr.  KENNEDY.  Mr.  Speaker.  I  am 
just  surprised  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]  did  not  ask 
him  to  repeat  it. 

In  any  event.  I  yield  5' 2  minutes  to 
the  gentleman  from  California  [Mr. 
Torres]  who  did  yeoman's  work  in  get- 
ting this  legislation  passed  in  his  time 
as  chairman  of  the  same  subcommittee 
which  I  now  chair.  He  did  a  fantastic 
job  in  bringing  this  legislation  along.  I 
take  delight  in  yielding  time  to  the 
gentleman. 

Mr.  TORRES.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  fine  comments. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  che  House  substitute  amend- 
ments to  S.  783.  a  bill  to  reform  our 
Nations  credit  reporting  system.  This 
bipartisan  compromise  bill  may  be  the 
most  important  consumer  legislation 
considered  by  this  Congress.  This  legis- 
lation will  increase  the  accuracy  of 
consumer  reports  and  better  protect 
the  privacy  of  those  reports.  It  seeks  to 
modernize  and  reform  the  Fair  Credit 
Reporting  Act  of  1970— a  law  that  has 
not  been  substantially  updated  in  more 
than  20  years. 

The  FCRA  was  enacted  to  ensure 
that  the  Nation's  credit  reporting  sys- 
tem functioned  fairly,  accurately,  and 
without  undue  intrusion  into  the  con- 
sumer's privacy.  But  our  country  has 
changed  dramatically  over  the  past 
two  decades,  and  so  too  has  the  tech- 
nology which  facilitates  the  credit  re- 
porting system.  Credit  reports  are  no 
longer  filed  in  manilla  envelopes  and 
stored  in  metal  cabinets.  Today,  re- 
ports are  stored,  manipulated  and  re- 
layed by  the  most  sophisticated  com- 
puters in  the  world.  When  the  FCRA 
was  passed  in  1970.  the  largest  credit 
bureau  had  27  million  files  on  consum- 
ers. Today,  each  of  the  three  largest 
bureaus  keeps  files  on  170  to  200  million 
consumers. 

The  present  state  of  computer  tech- 
nology and  tjie  volume  of  credit 
transactions  which  fuel  the  American 
economy  have  rendered  the  FCRA 
dangerously  ill-equipped  to  meet  the 
needs  of  today's  consumers. 

The  FCRA  sought  to  achieve  a  bal- 
ance between  the  legitimate  business 
need  to  obtain  accurate  consumer  cred- 
it information  and  the  right  of  consum- 
ers to  protect  the  privacy  of  their  per- 
sonal and  financial  records.  But  that 
delicate  balance  has  been  lost. 

Toda.v.  consumers'  lives  are  an  open 
book.  Sensitive  personal  and  financial 
data  is  bought  and  sold  with  little  or 
no  regard  for  the  privacy  of  the 
consumer.  Workers  are  denied  employ- 
ment or  even  blackballed  because  of  er- 
roneous information  in  their  files.  Fur- 
thermore, inaccurate  credit  informa- 
tion is  difficult,  if  not  impossible,  to 
correct.  Clearly,  it  is  time  to  regain 
the  balance  to  protect  American  con- 
sumers against  the  abuses  of  the  credit 
reporting  industry. 
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The  human  consequences  of  these 
abuses  can  be  devastating.  Moreover, 
virtually  every  adult  in  America  is  at 
risk  of  falling'  victim  to  an  industry 
that  is  out  of  control.  Whenever  you 
apply  for  a  loan,  rent  an  apartment, 
buy  a  house,  purchase  insurance  or 
apply  for  a  job,  you  are  at  the  mercy  of 
the  consumer  reporting  industry— an 
industr.v  that  is  responsible  for  untold 
horror  stories.  As  the  former  chairman 
of  the  Subcommittee  on  Consumer  Af- 
fairs and  Coinatre.  I  spent  2  years  exam- 
ining the  credit  reporting  industry. 
After  extensive  hearings  and  a  thor- 
ough investigation,  the  subcommittee 
found  an  industry  desperately  in  need 
of  major  reform. 

The  most  serious  problem  uncovered 
by  the  subcommittee  was  the  number 
of  errors  contained  in  credit  reports.  In 
1991  alone.  10,000  consumers  complained 
to  the  Federal  Trade  Commission 
about  inaccurate  credit  reports.  Recent 
studies  have  found  that  almost  half  of 
all  credit  reports  contain  errors  and 
that  one  of  every  four  reports  has  seri- 
ous errors  which  could  result  in  the  de- 
nial of  credit,  insurance,  or  even  the 
loss  of  a  job. 

These  studies  have  also  found  that 
consumers  spend  an  average  of  6 
months  getting  credit  bureaus  to  cor- 
rect errors  in  their  reports,  and  that 
even  if  mistakes  are  corrected,  they 
often  show  up  as  errors  in  subsequent 
reports. 

This  bill  will  put  an  end  to  the  pain 
and  suffering  that  the  consumer  re- 
porting industry  is  causing  thousands 
of  decent  and  responsible  Americans.  It 
will  increase  the  accuracy  of  credit  re- 
ports and  better  protect  the  privacy  of 
those  reports. 

This  compromise  bill  will  give  con- 
sumers greater  access  to  their  credit 
histories  and  makes  it  easier  to  correct 
mistakes.  It  holds  banks  and  mer- 
chants accountable  for  the  quality  of 
the  information  they  turn  over  to  cred- 
it bureaus.  And  it  increases  privacy  by 
requiring  employers  to  get  permission 
before  the.v  can  check  a  worker's  credit 
report.  This  bill  offers  greatly  needed 
reforms. 

I  would  like  to  extend  my  gratitude 
to  the  chairman  of  the  Subcommittee 
on  Consumer  Reporting  and  Insurance, 
the  Honorable  Joseph  Ke.\.nedy  and  to 
the  chairman  of  full  Banking,  the  Hon- 
orable Henry  B.  Go.vzalez.  On  Feb- 
ruary 18,  1993,  Chairman  Gonz.\lez  and 
Ke.nnedy  joined  me  in  introducing  this 
legislation.  Since  that  time  they  have 
worked  tirelessly  to  advance  the  bill  to 
the  House  floor.  Against  great  odds, 
and  the  opposition  of  some  of  the  most 
powerful  interests  in  the  country,  they 
have  refined  this  bill  to  make  it  ac- 
ceptable to  both  consumer  and  indus- 
try representatives,  as  well  as  Demo- 
crats and  Republicans  alike.  They  are 
the  true  heroes  of  this  reform  effort. 

Finally.  I  would  be  remiss  if  I  did  not 
acknowledge    the   efforts   of  the   staff 


who  have  worked  behind  the  scenes  on 
this  legislation.  I  particularly  want  to 
acknowledge  the  work  of  Banking 
Committee  counsel  Amy  Friend,  who 
has  labored  on  this  legislation  for  al- 
most 4  years.  Without  her  superb  ef- 
forts. I  seriously  doubt  that  we  would 
be  considering  this  bill  today. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  this  critical  piece  of  consumer 
legislation. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
.yield  5  minutes  to  the  gentleman  from 
Alabama  [.Mr.  B.\chus].  a  member  of 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er. I  rise  in  support  of  this  legislation. 
I  believe  this  legislation  will  have  a 
positive  effect  on  the  American  public 
in  their  dealings  with  credit  agencies 
in  applying  for  credit. 

Every  day  in  America  countless  num- 
bers of  our  citizens  apply  for  home 
mortgages,  attempt  to  finance  the  pur- 
chase of  automobiles,  make  application 
for  credit  cards  or  minimum  extensions 
of  credit,  and  seek  employment  or  ad- 
mission to  schools,  associations  and  or- 
ganizations. Sadly,  in  preparing  credit 
reports  in  connection  with  these  trans- 
actions, there  are  errors,  omissions  and 
foul-ups.  They  cannot  be  avoided  en- 
tirely. However,  we  can  and  we  should 
attempt  to  minimize  these  miscues. 
and  seek  also  to  lessen  the  scope  and 
damage  occasioned  by  these  mistakes. 
The  legislation.  I  am  convinced,  will  do 
just  that.  I  support  it  because  I  sin- 
cerely believe  that  it  will  help  the 
American  public  as  the.y  apply  for  and 
utilize  the  credit  market,  and  make 
credit  reports  more  accurate  and  more 
reliable. 

Before  I  talk  about  two  positive  pro- 
visions in  this  legislation  I  would  like 
to  say  that  last  night  this  House  hon- 
ored the  ranking  minorit.y  member  of 
this  committee,  the  gentleman  from 
California  [Mr.  McC.-\ndless].  on  the 
floor  of  this  House,  and  this  will.  I  am 
sure  be  the  last  piece  of  legislation 
that  the  gentleman  from  California 
will  be  actively  involved  in  on  this 
floor. 
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I  want  to  tell  the  gentleman  person- 
ally that  he  will  be  missed  by  members 
of  this  committee.  I  think  this  legisla- 
tion and  his  work  on  it  is  certainly  a 
fitting  tribute  in  this,  his  last  year. 

I  also  want  to  say  to  the  gentleman 
from  Massachusetts  [Mr.  Ken.nedy].  I 
commend  him  for  his  hard  work. 

I  want  to  point  out.  first  of  all.  an 
amendment  that  I  offered  to  correct  an 
injustice  currently  confronting  con- 
sumei's  victimized  by  erroneous  credit 
reports. 

Under  current  law.  innocent  consum- 
ers have  the  obligation  to  wade 
through  credit  reporting  bureaucracy 
to  get  erroneous  information  changed 
on  their  credit  report. 


With  the  adoption  of  my  amendment, 
now  contained  within  this  bill,  the  re- 
sponsibility will  be  placed  where  it 
ought  to  be — on  the  source  of  the  error. 
With  this  new  automated  system,  the 
consumer  need  only  contact  one  credit 
reporting  agency,  yet  the  error  will  be 
corrected  on  the  reports  of  all  three  na- 
tionwide credit  reporting  agencies. 

For  too  long,  erroneous  credit  re- 
ports that  just  keep  reappearing  year 
after  year  have  been  a  never-ending 
nightmare  for  some  consumers.  Many 
consumers  never  realized  and  never 
were  told  that  in  order  to  correct  a  sin- 
gle error  they  may  need  to  begin  three 
separate  reinvestigation  processes. 

Modern  technology  gives  us  the  abil- 
ity to  communicate  simultaneously. 
The  adoption  of  this  amendment  uti- 
lizes this  technology  to  communicate 
the  correct  information  to  all  three  na- 
tionwide reporting  agencies.  One  con- 
tact and  credit  information  nationwide 
is  corrected. 

A  second  issue  of  interest  to  me  is  a 
revision  to  the  Fair  Debt  Collection 
Practices  Act.  In  1977  when  the  Con- 
gress passed  the  Fair  Debt  Collection 
Practices  Act.  it  was  intended  for  this 
law  to  stop  abusive  debt  collection 
practices.  One  of  the  unintended  re- 
sults was  a  rise  in  technical  lawsuits 
filed  against  collection  agencies. 

Few  of  these  law  suits  are  for  sub- 
stantive violations  of  the  Fair  Debt 
Collection  Practices  Act  and  few  reach 
the  courts.  What  has  happened  because 
of  the  SI. 000  statutory  damages  provi- 
sion in  the  law.  collectors  settle  out  of 
court  because  the  cost  of  fighting  the 
suit,  even  if  they  win.  would  exceed  an 
out-of-court  settlement. 

It  is  not  uncommon  for  a  lawyer  to 
call  a  collector,  threaten  suit  and  then 
quickly  add.  "it  will  cost  you  a  mini- 
mum of  SI. 000  in  statutory  damages 
plus  legal  fees,  however,  we  will  settle 
for  S750."  And  what  are  the  "abusive 
practices"  that  lead  to  these  suits.  One 
prominent  example  was  the  collector 
who  was  called  by  a  consumer  and 
asked  to  provide  a  receipt  for  a  check 
the  consumer  had  written  to  the  debt 
collection  agency.  When  the  receipt 
was  received,  it  did  not  contain  the 
words  "this  is  an  attempt  to  collect  a 
debt  and  any  information  obtained  will 
be  used  for  that  purpose."  That  word- 
ing is  required  ever.y  time  a  collector 
communicates  with  a  debtor.  But  cer- 
tainly Congress  did  not  expect  that  the 
language  be  contained  on  a  receipt,  es- 
pecially when  it  was  requested  b.y  a 
debtor.  In  this  case,  however,  the  col- 
lector was  threatened  with  legal  action 
because  the  "wording"  was  not  on  the 
receipt.  Mr.  Speaker,  there  are  man.v 
such  cases,  mostl.v  of  a  technical  na- 
ture. 

It  is  my  understanding  that  Section 
121  of  S.  783  begins  to  address  the  prob- 
lem of  technical  violations  of  the  Fair 
Debt  Collection  Practices  Act.  It  pro- 
vides that  the  required  collection  dis- 
closure  only  be  contained   in  written 
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communications,  not  oral  ones  and 
that  receipts  or  information  requested 
by  a  consumer  or  attorney  need  not 
contain  the  warning. 

This  provision  has  been  endorsed  by 
the  Federal  Trade  Commission  at  both 
the  staff  and  Commission  level.  The 
provision  would  not  in  any  way  weaken 
the  Fair  Debt  Collections  Practices 
.Act.  Still  contained  in  the  law  is  a 
broad  provision  that  a  collector  cannot 
use  fraudulent  or  deceptive  means  to 
collect  a  debt.  So  even  though  a  collec- 
tor would  not  have  to  give  the* 
warnings  on  telephone  calls,  they  could 
not  misrepresent  the  purpose  of  their 
(•alls. 

Now  I  would  like  to  take  a  minute  to 
engage  the  chairman  of  the  Consumer 
Credit  and  Insurance  Subcommittee  in 
a  brief  colloquy. 

Mr.  Speaker,  under  the  terms  of  sec- 
tion 121  of  S.  783.  which  is  before  us 
today,  is  it  the  intent  of  the  legislation 
that  the  disclosures  contained  in  sec- 
tion 807  (11)  of  the  Fair  Debt  Collection 
Practices  Act  would  no  longer  have  to 
ne  made  in  telephone  calls  between 
lebt  collectors  and  consumer  debtors? 

Mr.  KENNEDY.  Mr.  Speaker,  will  the 
-rentleman  .yield? 

Mr.  BACHUS  of  Alabama.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  KENNEDY.  The  gentleman  is 
correct.  However,  nothing  in  the  bill 
undercuts  the  general  rule  of  section 
807  in  that  all  communications,  includ- 
ing those  by  phone,  must  not  be  false 
or  misleading. 

Mr.  BACHUS  of  Alabama.  Second.  I 
would  like  to  point  out  that  in  many 
cases  a  third  party  has  taken  over  re- 
sponsibility for  the  payment  of  a  debt 
)f  a  consumer.  This  is  particularly  true 
m  student  loan  situations. 

It  is  not  uncommon,  for  instance,  for 
the  parents  of  a  student  to  take  re- 
.sponsibility  for  the  payment  of  that 
loan. 

In  those  cases  where  a  third  part.v. 
whether  it  is  a  parent  or  otherwise,  has 
taken  responsibility  for  the  loan,  is  it 
■he  intent  of  the  authors  of  this  legis- 
lation that  section  121  would  also  gov- 
ern contact  between  responsible  third 
parties  and  the  debt  collector? 

-Mr.  KENNEDY.  Mr.  Speaker,  if  the 
j^entleman  will  continue  to  yield,  the 
:,'entleman  is  correct,  so  long  as  the 
third  party  is  a  minoi*.  If  the  third 
;)arty  is  the  age  of  the  majority,  then 
he  act  could  be  read  to  prevent  the 
ollector  from  collecting  from  the 
■  hird  part.v. 

Mr.  BACHUS  of  Alabama.  I  appre- 
'  iate  the  response  of  the  subcommittee 
■hairman  but  I  would  like  to  point  out 
'hat  section  805(b)  of  the  Fair  Debt  Col- 
lection Practices  Act  allows  a 
onsumer  to  assign  responsibility  for  a 
lebt  to  a  third  party,  regardless  of  the 
ige  of  the  debtor.  Since  the  legislation 
iiefore  us  toda.v  does  not  in  any  wa.v 
imend  Section  805.  it  is  clear  that  the 
ibility  of  a  debt  collector  to  contact  a 


third  party  when  authorized  to  do  so  by 
the  consumer-debtor  is  not  in  any  way 
changed  by  today's  legislation.  Thus  it 
is  clear  that  a  consumer-debtor,  re- 
gardless of  age.  can  authorize  a  collec- 
tor to  contact  a  third-party  in  connec- 
tion with  a  debt. 

Again.  I  would  like  to  commend  the 
members  of  this  committee  for  what  I 
consider  a  strong  bipartisan  effort  and 
resulting  in  legislation  which  will  have 
a  very  positive  impact  on  consumers 
and  the  American  public  as  they  make 
their  way  through  the  credit  reporting 
bureaucracy. 

Mr.  MCCANDLESS.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Ve.n'TO]. 

Mr.  VENTO.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
McC.\NDLESS]  for  yielding  time  to  me. 

I  wish  to  acknowledge  his  service  and 
work  in  the  bod.v  as  this  is  perhaps  one 
of  the  last  bills  that  he  will  work  with 
as  the  ranking  member  on  leadership 
from  the  Republican  side  of  the  aisle. 
He  has  been  a  friend  and  a  good  col- 
league on  the  Committee  on  Banking. 
Finance  and  Urban  Affairs.  We  appre- 
ciate the  contributions  that  he  has 
made  over  this  long  distinguished  ca- 
reer in  the  House. 

I  rise  in  support  of  this  legislation. 
This  has  been  a  challenge,  and  I  want 
to  pay  credit  to  the  chairman  of  the 
committee,  the  gentleman  from  Te.xas 
[Mr.  Go.NZ.^LEZ].  the  subcommittee 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  Ke.n'NEDY].  and  of  course, 
the  gentleman  from  California  [Mr. 
Torres],  our  colleague,  who  has 
worked  so  hard  on  this, 

I  think  it  is  a  real  mark  of  Congress- 
man TOHHE.S'  service  in  this  Congress 
that  even  after  moving  to  a  different 
committee,  he  has  continued  his  inter- 
est in  this  issue,  which  I  think  dem- 
onstrates his  concern  for  consumers,  as 
that  of  the  gentleman  from  Texas  [Mr. 
GONZ.ALEZ]  and  the  subcommittee 
chairman,  the  gentleman  from  Massa- 
chusetts [Mr.  Kennedyi. 

This  has  been  a  tough  issue— credit 
report  policy— to  address,  but  the 
major  outline  in  this  legislation  tries 
to  deal  with  the  nameless,  faceless  rec- 
ordkeeping that  seems  to  come  to  visit 
our  constituents  it  terms  of  eliminat- 
ing or  stopping  one  from  obtaining 
credit  at  various  times  of  need.  The 
people  in  our  districts  are  experiencing 
problems,  as  was  pointed  out,  and  have 
been  the  victims  of  errors  and  mistakes 
in  recordkeeping. 

It  is  no  longer  the  manila  folders 
that  are  the  source  of  the  information. 
Now  it  is  an  electronic  system  that 
seems  to  be  almost  incapable  of  mak- 
ing modifications  and  corrections. 

The  advocates  insist  the  improve- 
ment in  computers  and  how  much  bet- 
ter they  make  recordkeeping.  But 
somehow  the  mistakes  and  errors  seem 
to  be  repeated  and  replicated  beyond 
any  human  control.  The  system  needs 
accountability. 


Mr.  Speaker,  this  bill  starts  to  deal 
with  the  businesses,  of  credit  makinL' 
and  the  use  of  that  information  in  a 
proper  way,  providing,  obviously,  when 
there  is  incorrect  or  adverse  informa- 
tion consumers  ma.y  deceive  a  free  re- 
port and  provides  a  nominal  charge  on 
a  yearly  basis  for  any  consumer  to 
check  and  review  that  information 
that  the  credit  agency  is  sharing  with 
others  when  the  consumer  seeks  credit, 
and  providing  for  eliminating  improper 
use,  for  instance,  in  employment  appli- 
cation and  Work  place  service  most  em- 
plo.vers  would  no  longer  use  credit  re- 
port information. 

iMr.  Speaker,  it  is  a  good  bill.  It  is 
not  everything  we  want.  I  think  we 
will  need  to  be  aware  of  this  and  work- 
ing on  this  in  the  years  ahead  to  ad- 
dress the  needs  of  the  consumers  and 
the  people  we  represent,  but  it  is  a  sig- 
nificant step  forward. 

Mr.  Speaker.  I  rise  in  strong  support  of  S 
783,  the  Consumer  Reporting  Reform  Act  of 
1994.  Ttiis  legislation  is  an  overdue  initiative 
that  sets  in  place  crucial  consumer  protections 
against  faulty  credit  reports  ana  the  unauthor- 
ized sharing  or  credit  history. 

I  am  certain  that  many  of  my  colleagues 
have  heard  from  consumers  about  the  prob- 
lems caused  by  inaccurate  credit  reports. 
They  have  heard  about  jobs  that  are  lost, 
loans  not  made  and  apartments  not  rented 
solely  because  of  a  credit  bureau  that  has 
passed  on  inaccurate  information.  They  have 
also  heard  from  constituents  about  the  dif- 
ficulty that  these  consumers  have  had  in  seek- 
ing to  correct  their  credit  reports. 

Mr.  Speaker,  S.  783  remedies  many  of  the 
intrinsic  problems  m  the  nationwide  credit  re- 
porting system.  This  legislation  sets  in  place  a 
requirement  that  consumers  be  notified  of  ad- 
verse action  taken  against  them  which  is 
based  on  their  consumer  credit  reports.  The 
bill  provides  a  workable  mechanism  for  con- 
sumers to  dispute  and  correct  inaccurate  infor- 
mation in  a  timely  fashion  and  imposes  a  new 
threshold  on  providers  of  information  to  ensure 
that  that  information  is  accurate.  The  bill  also 
increases  consumer  access  to  reports  by  limit- 
ing the  charges  that  can  be  assessed  for  a  re- 
port and  by  requmng  a  free  copy  of  a  report 
when  an  adverse  action  has  been  taken. 

The  legislation  contains  important  worker 
rights  protections.  All  too  often  workers  rights 
have  been  trampled  in  the  pursuit  of  "protect- 
ing business  interests."  Whether  it  is  eaves- 
dropping on  phone  conversations  or  using 
credit  reports  for  employment  purposes,  basic 
worker  privacy  has  been  thrown  out  the  win- 
dow. This  legislation  is  an  important  step  to 
restore  employee  pnvacy  rights  Rather  than 
the  current  unrestricted  use  and  abuse  of 
these  reports,  the  bill  includes  new  safeguards 
to  protect  the  priyacy  of  employees  and  job 
applicants.  Under  this  legislation,  consumer 
credit  reports  can  only  be  used  for  specific 
types  of  employment:  prior  approval  is  re- 
quired and  prior  to  taking  an  adverse  action, 
the  employee  or  job  applicant  must  be  notified 
and  be  given  an  opportunity  to  respond 

Mr.  Speaker,  this  legislation  is  a  balanced 
bill  that  provides  consumers  with  long  needed, 
essential  protections.  It  is  time  to  end  the  eco- 
nomic disruption  that  occurs  from  inaccurate 
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reports.  It  is  time  to  end  the  bureaucratic 
maze  that  consumers  must  fight  to  correct 
those  reports.  I  urge  the  adoption  of  this  legis- 
lation. 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Mfumk]. 

Mr.  MFUME.  Mr.  Speaker.  I  want  to 
join  with  others  in  thankint;  and  con- 
t^ratulatins?  the  M:entleman  from  Texas 
[Mr.  Gonzalez],  the  full  committee 
chair,  the  trentleman  from  Massachu- 
setts [Mr.  Kennedy],  who  has  seen  this 
through  his  own  subcommittee,  and 
the  li'entleman  from  California  [Mr. 
McC.ANDLEs.s],  whose  leadership  both 
on  the  other  side  of  the  aisle  and  in 
this  House  we  will  all  sorely  miss.  The 
firentleman  from  California  [Mr. 
Torres]  was  here  and  left.  It  was  the 
gentleman  from  California  [Mr. 
Torre.s]  who  was  the  drivinif  force  be- 
hind this  in  previous  Conerresses. 

As  Members  know,  this  legislation 
informs  the  credit  reportintr  industry, 
and  industry  that  affects  all  of  our 
lives.  Unfortunately,  that  industr.v  has 
been  riddled  with  problems,  man.v  of 
those  have  been  addressed  in  this  bill. 

It  has  been  equally  disturbing  by 
many  that  the  distribution  of  credit  re- 
ports, kind  of  willy-nilly  across  this 
Nation  without  consumers'  knowledge 
and  consent.  This  legislation  seeks  to 
deal  with  many  of  those  problems. 

It  requires  credit  bureaus  to  inves- 
tigate consumer  complaints  in  30  days. 
It  caps  the  cost  of  a  credit  report  at  S3. 
The  bill  also  provides  credit  providers 
who  furnish  information  to  bureaus 
with  the  responsibility  of  doing  that 
accurately.  Then  making  them  correct 
mistakes  promptly.  It  improves  pri- 
vacy protections  by  requiring  employ- 
ers to  obtain  the  consumers'  written 
permission  before  obtaining  a  credit  re- 
port. And  last,  the  bill  regulates  for 
the  first  time  the  so-called  credit  re- 
pair agencies. 

One  of  the  aspects  of  the  bill  that  I 
fought  hard  for  and  was  able  to  get 
amended  in  committee  and  adopted 
was  also  a  provision  that  would  allow 
consumers  who  became  unemployed 
and  who  got  behind  in  a  payment  to  be 
able,  after  a  year  of  making  payments 
on  time  and  current,  to  be  able  to  go  in 
and  to  have  information  removed  from 
their  record.  There  had  been  some  dis- 
agreement in  the  other  House  about 
that. 

We  were  able,  myself  along  with  the 
distinguished  Senator  from  Nevada, 
Mr.  Bryan,  to  work  out  a  compromise 
for  the  sake  of  moving  this  bill  for- 
ward, 

I  am  comfortable  with  that  and  the 
Senator  is.  We  feel,  quite  frankly,  that 
while  this  bill  does  not  do  everything, 
it  certainly  takes  us  a  quantum  leap 
from  where  we  were. 

I  urge  its  passage,  and  I  congratulate 
those  Members  on  both  sides  of  the 
aisle  who  have  worked  so  hard  to  bring 
it  to  this  point. 
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Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  SCHUMER].  a  member  of 
our  committee. 

D  1450 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  for  his  leadership  and  help  on  this 
bill, 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  The  reforms  in  this  bill  are 
necessary  to  give  consumers  the  pro- 
tections and  information  necessary  in 
the  complex  and  treacherous  world  of 
credit  information.  I  applaud  Chairman 
CONZALEZ  and  Representative  Kennedy 
for  their  diligence  in  continuing  to 
push  for  this  bill.  Because  of  their  per- 
sistence and  leadership  on  this  issue, 
consumers  will  benefit  greatly  from 
the  protections  included  in  this  legisla- 
tion. 

In  the  modern  era,  one  punch  of  a 
computer  button  can  instantly  deliver 
to  an,vone  with  a  computer  terminal 
more  confidential  information  about 
an  American  citizen  than  a  private  de- 
tective could  unearth  in  a  week. 

When  that  information  is  correct, 
there  is  a  legitimate  fear  of  big  broth- 
er. Who  has  access  to  this  information 
and  for  what  purposes? 

When  that  information  is  wrong, 
lives  can  be  ruined.  We  have  all  heard 
the  horror  stories  of  people  denied 
mortgages,  car  loans,  jobs— all  because 
of  a  "mixup  at  the  credit  bureau." 
While  we  will  never  be  able  to  elimi- 
nate all  of  the  foulups,  we  must 
strengthen  consumers'  ability  to  cor- 
rect false  reports  as  quickly  as  pos- 
sible. And  when  such  errors  are  in- 
flicted willfully  or  by  negligence,  cred- 
it bureaus  must  know  thev  will  be  lia- 
ble. 

The  20-year-old  Fair  Credit  Reporting 
Act  is  woefully  out  of  date.  The  bal- 
ance between  consumer  rights  and  le- 
gitimate business  interests  that  was 
struck  in  the  original  legislation  has 
been  fundamentally  altered  by  ad- 
vances in  technology,  the  expanding 
use  of  credit  information,  and  contin- 
ued inaccuracies  in  credit  reports.  The 
time  has  come  for  changes  that  address 
these  issues,  ensures  the  accurac.v  of 
credit  reports,  and  protects  consumers' 
privac.v. 

This  bill  does  those  things.  For  ex- 
ample, under  the  bill,  disputed  infor- 
mation must  be  removed  from  a  credit 
report  if  a  credit  bureau  cannot  verify 
its  accuracy  within  30  days.  After  the 
disputed  information  is  removed,  con- 
sumers will  receive  a  free  copy  of  their 
credit  report  to  make  sure  it  stays  out. 
And  as  part  of  the  credit  report,  con- 
sumers will  be  told  who  has  received  a 
copy  of  their  report. 

I  am  also  happy  that  this  bill  pre- 
serves the  protection  consumers  now 
enjoy  from  unauthorized  intrusions 
into  their  credit  files  by  direct  market- 
ers. The  FTC's  current  interpretation 


of  the  fair  credit  bill  correctl.v  pro- 
hibits such  privacy  violations  and  the 
bill  before  us  does  not  disturb  that  pro- 
hibition. The  issue  is  currently  being 
litigated  and  I  am  certain  that  the 
courts  will  uphold  the  FTC's  reading  of 
current  law, 

I  urge  my  colleagues  to  support  the 
bill  and  give  consumers  the  protections 
they  so  critically  need, 

.Mr.  McCANDLESS.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Flake],  an  outstanding 
member  of  our  committee. 

Mr.  FLAKE.  Mr.  Speaker.  I  rise  in 
support  of  Senate  bill  783.  the 
Consumer  Reporting  Reform  Act  of 
1994  which  amends  the  Fair  Credit  Re- 
porting Act  by  improving  the  accuracy 
of  and  protecting  the  privacy  of  infor- 
mation contained  in  consumer  credit 
reports. 

The  Fair  Credit  Reporting  Act  of  1970 
was  enacted  to  guarantee  the  fairness 
and  accuracy  of  consumer  reporting. 
However,  as  communications  tech- 
nology has  continued  to  expand,  so  to 
has  the  frequenc.y  of  error  and  abuse  of 
consumer  information  easily  accessed 
through  credit  reporting  agencies. 

The  Consumer  Reporting  Reform  Act 
of  1994  successfully  addresses  the  need 
to  enhance  current  protection  mecha- 
nisms against  abuse,  error,  and  in 
many  cases,  breaches  of  confidential- 
ity. These  have  resulted  in  the  loss  of 
jobs,  the  inability  to  obtain  homes,  to 
rent  homes,  or  even  to  secure  credit. 
This  bill  provides  additional  safeguards 
needed  to  ensure  that  consumers  are 
accurately  informed  of  their  rights, 
and  to  ensure  that  credit  reports  are 
used  only  for  proper  purposes. 

I  commend  Senator  Bryan.  Chairman 
Kennedy,  and  my  colleagues  for  mov- 
ing legislation  that  requires  the  Na- 
tion's credit  reporting  agencies  to  in- 
form consumers  of  the  information 
contained  in  their  reports,  to  inves- 
tigate and  update  incorrect  informa- 
tion in  a  timely  manner,  and  legisla- 
tion that  hold  banks  and  retailers  ac- 
countable for  inforination  they  provide 
to  credit  reporting  agencies, 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  Senate  bill  783. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczk.\).  The  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]  has  1'-^  min- 
utes remaining. 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  California 
[Mr.  McCANDLESS]  and  I  are  pleased  to 
present  this  bill  to  our  colleagues  and  we 
thank  the  members  of  the  Banking  Committee 
and  their  staffs  for  their  outstanding  and  per- 
sistent efforts  in  bringing  this  meaningful  legis- 
lation to  the  floor.  There  is  one  provision  in  the 
bill  on  which  we  seek  additional  clarification.  In 
order  that  the  record  reflect  our  bipartisan  in- 
terpretation of  and  intention  regarding  this  pro- 
vision, and  because  there  is  no  committee  re- 
port accompanying  the  final  language  being 


acted  upon  by  the  House  I  am  asking  that  this 
statement  appear  in  the  record  of  today's  pro- 
ceedings. 

This  bill  contains  a  definition  of  and  seve  al 
references  to  the  term  "consumer  reporting 
agency  that  complies  and  maintains  files  on 
consumers  on  a  nationwide  basis.'  I  think  it 
would  be  helpful  to  all  of  us  to  clarify  which 
companies  and  types  of  companies  are  cov- 
ered by  this  term  and  which  companies  are 
not  included. 

Usually  the  credit  reporting  industry  has  to 
correct  the  misconception  most  people  have 
that  there  are  only  three  consumer  reporting 
agencies  in  this  country.  There  are,  in  fact, 
hundreds  of  consumer  reporting  agencies  op- 
erating locally  and  regionally  across  the  coun- 
try. 

However,  for  the  purposes  of  this  definition, 
we  want  to  differentiate  between  the  truly  na- 
tionwide consumer  reporting  agencies — spe- 
cifically Equifax,  Trans  Union  and  TRW — and 
the  local  agencies,  such  as  the  Credit  Bureau 
in  Hyannis  or  the  Credit  Bureau  of  Fresno 
County.  We  seek  here  to  underscore  that 
these  three  agencies,  which  are  the  reposi- 
tories of  information  in  the  credit  reporting  in- 
dustry, operate  differently  from  local  affiliates, 
even  if  those  affiliates  operate  on  an  interstate 
basis. 

Only  three  systems  are  truly  nationwide 
consumer  reporting  agencies  which  compile 
and  maintain  consumers'  files  on  an  auto- 
mated basis.  The  three  repositories  we  men- 
tioned above  regularly  engage  in  the  practice 
of  gathering  or  evaluating  public  record  infor- 
mation and  credit  account  information  from 
credit  grantors  and  others  who  furnish  such  in- 
formation regularly  and  in  the  ordinary  course 
of  business  on  consumers  residing  in  substan- 
tially all  of  the  50  States.  The  repositories 
maintain  this  information  for  the  purpose  of 
furnishing  consumer  reports  which  have  a 
bearing  on  the  consumer's  credit  worthiness, 
credit  standing,  or  credit  capacity  to  third  par- 
ties who  have  a  permissible  purpose  estab- 
lished under  the  Fair  Credit  Reporting  Act. 

Another  reason  for  defining  the  nationwide 
consumer  reporting  agency  in  section  603  is 
that  we  are  aware  that  other  organizations 
meet  the  definition  of  a  "consumer  reporting 
agency"  in  the  FCRA.  However,  they  engage 
in  specialized  reporting  areas,  such  as  medi- 
cal information,  mortgage  reporting,  commer- 
cial credit  reporting,  check  verification,  and  in- 
surance claims.  Companies  involved  in  these 
and  similar  activities  are  not  meant  to  be  in- 
cluded under  the  definition  of  a  nationwide 
consumer  reporting  agency. 

While  the  expression,  "consumer  reporting 
agency  that  complies  and  maintains  files  on 
consumers  on  a  nationwide  basis,"  would 
presently  apply  only  to  the  three  companies 
identified  above,  we  should  recognize  the  pos- 
sibility exists  that  some  other  company  may 
someday  decide  to  engage  in  this  activity.  If 
that  company  meets  all  the  terms  and  condi- 
tions, as  we  have  attempted  to  define  them, 
as  an  automated  nationwide  credit  reporting 
agency,  the  provisions  of  this  bill  regarding 
such  nationwide  consumer  reporting  agencies 
would  be  applicable. 

Mr.  Speaker,  we  appreciate  the  opportunity 
to  provide  this  important  clarification  regarding 
this  definition. 


Mr.  Speaker.  I  would  also  like  to  ac- 
knowledge the  efforts  of  several  staff 
members  who  did  a  tremendous  job  on 
this  very  technical  and  complex  piece 
of  legislation.  Franci  Livingston  and 
Katie  Ryan  of  my  staff.  Amy  Friend  of 
the  full  committee,  and  Joe  Seidel. 
Sean  Ca.ssidy.  and  Margo  Tank  of  mi- 
nority staff  deserve  to  be  acknowledged 
and  thanked  for  all  their  hard  work. 
Without  their  efforts,  we  would  not  be 
here  toda.v. 

Mr.  Speaker,  additionally,  I  would 
like  to  thank  Shawn  Maher.  who  has 
done  a  yeoman's  work  on  this  bill,  as 
well. 

Mr.  CASTLE.  Mr.  Speaker.  I  nse  in  support 
of  this  compromise  legislation  to  amend  the 
Fair  Credit  Reporting  Act.  This  is  a  sound 
piece  of  legislation  that  balances  consumer 
protection  and  fairness  to  business. 

As  my  colleagues  know,  if  was  not  easy  to 
achieve  the  compromise  embodied  in  this  bill. 
During  the  last  Congress,  the  House  was  un- 
able to  pass  fair  credit  reform  legislation.  In 
this  session  of  Congress,  it  has  taken  us  a  full 
2  years  to  complete  the  bill  before  us  today. 
While  It  has  not  been  easy,  the  bill  will  protect 
consumers  without  placing  an  unfair  burden 
on  the  credit  industry. 

The  Fair  Credit  Reporting  Act  is  intended  to 
ensure  that  every  consumer's  credit  history  is 
accurately  collected,  maintained,  and  reported 
by  credit  bureaus.  If  a  consumer  believes  that 
there  is  inaccurate  information  in  his  or  her 
credit  file,  they  should  be  able  to  have  this 
corrected  in  a  timely  fashion.  This  legislation 
will  ensure  that  credit  information  is  main- 
tained accurately  and  that  if  a  mistake  is 
made,  it  must  be  reinvestigated  quickly.  Con- 
sumers are  entitled  to  have  access  to  their 
credit  reports  for  a  reasonable  fee,  or  m  some 
cases  for  Uee  if  they  have  had  an  adverse 
credit  action  or  are  unemployed. 

Equally  as  important,  this  compromise  will 
not  place  an  unfair  regulatory  burden  on  com- 
panies that  provide  credit  to  consumers.  Credit 
card  issuers  are  an  especially  important  com- 
ponent of  the  economy  of  my  Slate  of  Dela- 
ware. They  provide  thousands  of  good  jobs  to 
our  citizens,  in  aodition  to  making  credit  avail- 
able to  Americans  across  the  country. 

A  number  of  important  and  controversial  is- 
sues have  been  fairly  resolved  m  this  com- 
promise. For  example,  the  bill  will  permit  affili- 
ated companies  to  share  credit  information  if 
the  consumer  is  notified  and  given  an  oppor- 
tunity to  opt-out.  In  addition.  State  and  Federal 
authorities  will  be  able  to  sue  furnishers  of 
credit  information  that  knowingly  produce  inac- 
curate information.  Consumers  will  be  pro- 
tected without  exposing  legitimate  businesses 
to  excessive  lawsuits.  This  legislation  also  rec- 
ognizes that  the  credit  industry  is  now  a  com- 
plex, nationwide  business.  The  bill  would  es- 
tablish a  uniform,  national  standard  for  credit 
reporting  for  8  years.  This  Federal  preemption 
will  allow  businesses  to  comply  with  one  law 
on  credit  reports  rather  than  a  myriad  of  State 
laws.  This  was  one  of  the  toughest  issues  to 
resolve,  but  I  believe  it  will  benefit  consumers 
and  businesses. 

Mr.  Speaker.  I  believe  this  hard-won  com- 
promise will  protect  the  privacy  of  consumers 
and  improve  the  accuracy  of  credit  informa- 


tion, without  undermining  the  ability  of  creoi! 
card  issuers  to  do  business  in  a  cost-effective 
manner.  I  want  to  thank  Representative  Al 
McCANDLESS  for  his  tireless  efforts  to  produce 
a  balanced  bill,  as  well  as  Chairman  Kennedy 
for  his  diligent  efforts  on  behalf  of  consumers. 
I  urge  passage  of  the  bill. 

Mr.  KENNEDY.  Mr.  Speaker.  I  yield 
back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill.  S. 
783,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MFUME.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  ,veas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1994 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  33921  to  amend  the  Safe  Drinking 
Water  Act  to  assure  the  safety  of  pub- 
lic water  s.vstems.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3392 
Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of -America 
in  Conaress  assembled. 
SECTIOX  1.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Safe  Dnnlcing 
Water  .Act  Amendments  of  19U-4". 
SEC.    2.    REFERESCES;    EFFECm^    DATE:    DIS- 
CLAIMER. 

la)  Hefkhexce  to  Safe  Driskisg  w.atek 
ACT. — Except  as  otheruise  eipressty  provided 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  title  XJV  of  the  Public 
Health  Service  Act  (the  Safe  Drinking  Water 
Act)  142  L.S.C.  iOOfand  follouing). 

lb)  Effective  D.ate.— Except  as  othencise 
specilied  in  this  .Act  or  in  the  amendments  made 
by  this  Act.  the  amendments  made  by  this  .Act 
shall  take  effect  on  the  date  of  enactment  of  thu 
.Act. 

ic)  DiscLAi.MER.—.\'othing  in  this  .Act  or  in 
any  amendments  made  by  this  Act  to  title  XIV 
of  the  Public  Health  Service  Act  (the  Safe 
Drinking  Water  .Act)  or  any  other  law  shall  be 
construed  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  the  courts  as  af- 
fecting, modifying,  expanding,  changing,  or  al- 
tering (I)  the  provisions  of  the  Federal  H'afpr 
Pollution  Control  .Act.  (2)  the  duties  and  respon- 
sibilities of  the  Administrator  under  that  .Act,  or 
(3)  the  regulation  or  control  of  point  or 
nonpoint  sources  of  pollution  discharged  into 
waters  covered  by  that  .Act.  The  .Administrator 
shall  identify  in  the  agency's  annual  budget  all 
funding  and  full-time  eciuivalents  administering 
the  Safe  Dunking  Water  .Act  separately  from 
funding  and  staffing  for  the  Federal  U'afer  Pol- 
lution Control  .Art. 

SEC.    3.    .\ATlOS.AL    DR/.NX/.VC    WATER    REGVLA. 
TIOSS. 

(a)  .V£w  Co.\TA.\ii.\A.\T  Selectio.w— Section 
14l2lb)(3)  is  amended  to  read  as  follous: 
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■■(3)  REGVLATIOS  of  USREGlLArEP  COXTAMl- 
.\A.\TS.— 

■■(A)  Proposed  lists.— at  wuhin  l  year  after 
the  eyiactment  of  the  Sale  DrinkuiQ  Water  Act 
Amendments  of  1994.  the  .Administrator,  after 
consultation  with  the  scientific  communitp,  in- 
cluding the  Science  .Advisory  Board,  shall  select 
and  publish  a  proposed  list  of  not  feuer  than  1.5 
contaminants  ichich  are  known  or  anticipated 
to  occur  in  publk  water  systems,  which  are  not 
subject  to  any  proposed  or  promulgated  national 
primary  drinking  water  regulation,  and  which 
may  require  regulation  under  this  title. 

"(ii)  Within  5  years  after  the  enactment  of  the 
Safe  Drinking  Water  Act  .Amendments  of  1994 
and  every  4  years  thereafter,  the  Administrator. 
after  consultation  with  the  scie'itific  commu- 
nity, including  the  Science  Advisory  Board,  and 
after  considering  the  occurrence  data  base  es- 
tablished under  section  I445tg).  shall  nn  addi- 
tion to  the  contaminants  listed  under  clause  (i)) 
select  and  publish  a  proposed  list  of  not  feuer 
than  12  contaminants  which  are  not  subject  to 
any  proposed  or  promulgated  national  primary 
drinking  icater  regulation,  which  are  known  or 
anticipated  to  occur  in  public  water  systems, 
and  which  may  require  regulation  under  this 
title. 

"(Hi)  If.  after  the  year  2010.  the  .Administrator 
determines  that  the  number  of  unregulated  con- 
taminants meeting  the  criteria  for  the  list  under 
clause  (ii)  is  feicer  than  12.  the  Administrator 
may,  by  rule,  waive  the  requirement  to  .lelect  at 
least  12  contaminants  every  4  years  under  that 
clause.  At  any  time  after  such  rule  is  promul- 
gated, the  Administrator  may.  after  consultation 
with  the  scientific  community,  including  the 
Science  .Advisory  Board  and  after  considering 
the  occurrence  data  ba.'se  established  under  sec- 
lion  I445lg).  select  a  proposed  list  of  1  or  more 
contaminants  tin  addition  to  the  contaminants 
listed  under  clause  (i)  or  (H))  which  are  known 
or  anticipated  to  occur  in  public  water  systems, 
which  are  not  subject  to  any  proposed  or  pro- 
mulgated national  primary  drinking  water  regu- 
lation, and  which  may  require  regulation  under 
this  title. 

"(iv)  In  selecting  unregulated  contaminants 
for  the  proposed  lists  referred  to  in  this  para- 
graph, the  Administrator  shall  select  contami- 
nants that  present  the  greatest  public  health 
concern.  The  Administrator .  in  making  such  se- 
lection, shall  take  into  consideration,  among 
other  factors  of  public  health  concern,  the  effect 
of  such  contaminants  upon  subgroups  that  com- 
prise a  meaningful  portion  of  the  general  popu- 
lation (such  as  pregnant  woman  and  children) 
that  are  identifiable  as  being  at  greater  health 
risk  than  the  general  population,  based  on  ade- 
quate scientific  information.  The  unregulated 
contaminants  considered  for  such  proposed  lists 
shall  include,  but  not  be  limited  to,  substances 
referred  to  in  section  101(14)  of  the  Comprehen- 
sive Environmental  Response  Compensation  and 
Liability  Act  of  1980.  and  substances  registered 
as  pesticides  under  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act. 

"(V)  The  .Administrator's  decision  whether  or 
not  to  select  an  unregulated  contaminant  for  a 
proposed  list  pursuant  to  this  paragraph  shall 
not  be  subject  to  judicial  review. 

"(B)  FlSAL  LIST. —Each  proposed  list  estab- 
lished m  subparagraph  (A)  shall  be  subject  to 
public  comment  for  a  period  of  at  least  60  days. 
Within  6  months  alter  the  close  of  the  public 
comment  period,  and  not  later  than  I  year  after 
the  proposed  list  is  published,  the  Administrator 
shall  publish  in  the  Federal  Register  the  final 
list  of  contaminants  meeting  the  requirements  of 
subparagraph  <A).  together  with  respon.<ies  to 
significant  comments.  Each  final  list  shall  in- 
clude at  least  the  minimum  number  of  contami- 
nants specified  in  subparagraph  (A). 

"(C)   DETERMISATIOS   to   REGVL.ATE.—At   any 

time  after  the  final  list  of  contaminants  estab- 


lished under  subparagraph  (B)  is  published,  but 
not  later  than  30  months  thereafter,  the  Admin- 
istrator shall  determine,  by  rule,  uhether  or  not 
to  regulate  each  of  the  contaminants  on  such 
final  list.  The  .Administrator,  after  notice  in  the 
Federal  Register,  may  extend  the  period  for 
making  such  determination  for  any  or  all  of  the 
contaminants  on  the  list  for  up  to  9  months.  The 
Administrator  shall  allow  at  least  90  days  for 
public  comment  prior  to  making  a  determination 
under  this  subparagraph.  A  determination  to 
regulate  a  contaminant  shall  be  based  on  the 
following  three  findings: 

"(i)  A  finding  that  the  contaminant  is  known 
to  occur  in  public  water  systems. 

"(ii)  A  finding  that,  based  on  the  best  avail- 
able public  health  information,  the  contaminant 
occurs  in  concentrations  which  have  or  may 
have  any  adverse  effect  on  the  health  of  per- 
sons. 

"(Hi)  A  finding  that  regulation  of  such  con- 
taminant presents  a  meaningful  opportunity  for 
public  health  risk  reduction  for  persons  served 
by  public  water  systems. 

The  Administrator  may  regulate  a  contaminant 
that  does  not  appear  on  a  list  published  under 
subparagraph  (A)  or  (B)  if  the  determination  to 
regulate  is  pursuant  to  this  subparagraph. 

"(D)  REGiLATiOS.—For  each  contaminant 
under  subparagraph  (C)  that  the  Administrator 
determines  shall  be  regulated,  the  Administrator 
shall  promulgate,  by  rule,  maximum  contami- 
nant level  goals  and  national  primary  drinking 
water  regulations  as  provided  in  paragraphs  (4) 
and  (5)  of  this  subsection.  The  Administrator 
shall  propose  the  maximum  contaminant  level 
goal  and  national  primary  drinking  water  regu- 
lation not  later  than  IS  months  after  the  deter- 
mination to  regulate  under  subparagraph  (C), 
and  may  publish  such  proposed  regulation  con- 
current with  the  determination  to  regulate.  The 
Administrator  shall  allow  at  least  90  days  for 
public  comment  on  any  such  proposed  goal  and 
proposed  regulation.  The  .Administrator  shall 
promulgate  a  maximum  contaminant  level  goal 
and  national  primary  drinking  water  regulation 
within  18  months  after  the  proposal  thereof.  The 
Administrator,  by  notice  in  the  Federal  Register, 
may  extend  the  deadline  for  such  promulgation 
for  up  to  9  tnonths. 

"(E)  HEALTH  ADVISORIES.— The  Administrator 
may  publish  health  adviscjries  (which  are  not 
regulations)  or  take  other  appropriate  actions 
for  contaminants  not  subject  to  any.  national 
primary  drinking  water  regulation. 

"(F)  STCDY  of  HEALTH  EFFECTS.— AS  part  of 

the  Administrator's  study,  under  existing  au- 
thorities of  the  Administrator,  of  the  health  ef- 
fects of  contaminants  for  regulatory  purposes, 
the  Administrator  shall  examine,  among  other 
health  related  issues,  methods  for  identifying 
subpopulations  that  may  be  impacted  by  con- 
taminants and  the  extent  and  nature  of  such 
impacts,  taking  into  consideration  other  risks  to 
such  subpopulations.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  for 
the  Administrator  to  examine  the  health  effects 
of  drinking  water  contaminants  for  such  regu- 
latory purposes. 

"(G)  CRYPTOspoRiDiL'\i.—(i)  Not  later  than 
December  31.  1996.  the  .Admini.^trator  .ihall  pub- 
lish a  maximum  contaminant  level  goal  and  pro- 
mulgate an  interim  national  primary  drinking 
water  regulation  for  Cryptosporidium  for  public 
water  systems  serving  10.000  persons  or  more. 
Such  regulation  shall  take  effect  not  later  than 
24  months  after  the  date  of  promulgation. 

"(ii)  Sot  later  than  December  31,  1998,  the  Ad- 
ministrator shall  promulgate  a  national  primary 
drinking  water  regulation  for  Cryptosporidium. 
Such  regulation  shall  take  effect,  for  puolic 
water  systems  of  all  si:es.  not  later  than  24 
months  after  the  date  of  promulgation. 
Each  date  for  publication  and  promulgation 
specified  in  clause  (i)  and  (ii)  may  be  delayed  by 
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up  to  6  months  if  the  .Administrator  determines 
that  such  additional  time  is  necessary  to  review 
information  under  the  Administrator's  informa- 
tion collection  rule.". 

(b)  Limited  ai.terxative  lo  Filtratios  Re- 
QciREMESTs.— Section  l412(bHT)(C)  is  amended 
by  adding  at  the  end  the  following: 

"(V)  As  an  additional  alternative  to  the  regu- 
lations promulgated  pursuant  to  clauses  (i)  and 
(Hi),  including  the  criteria  for  avoiding  filtra- 
tion contained  in  40  CFR  141.71.  a  State  exercis- 
ing primary  enforcement  responsibility  for  pub- 
lic water  systems  may  establish,  on  a  case-by- 
case  basis  and  after  notice  and  an  opportunity 
of  at  lea.<;t  90  days  for  public  comment,  alter- 
natives to  filtration  requirements  in  effect  on 
such  date  of  enactment,  in  the  ca.<ie  of  sy.items 
having  uninhabited,  undeveloped  watersheds  in 
consolidated  ownership,  and  having  control 
over  access  to,  and  activities  in.  those  water- 
sheds if  (taking  into  consideration  the  effects  of 
wildlife  in  such  watersheds)  the  State  deter- 
mines (and  the  .Administrator  concurs)  that  the 
public  health  will  be  fully  protected  by  such  al- 
ternatives consistent  icith  the  requirements  of 
this  title.  The  authority  of  a  State  to  establish 
alternatives  under  this  clause  shall  expire  3 
years  after  the  enactment  of  the  Safe  Dririking 
Water  Act  Amendments  of  1994.". 

(c)  CoMPLiAscE   Dates.— Section    1412(b)   is 
amended  by  striking  the  first  sentence  in  para- 
graph (10)  and  by  adding  the  following  at  th> 
end  thereof 

"(12)  Within  24  months  alter  the  promulgation 
of  a  national  primary  drinking  water  regulation 
under  this  subsection,  each  State  exercising  pri- 
mary enforcement  responsibility  for  public  water 
systems  shall  adopt  corresponding  State  regula- 
tions under  section  1413(a)(1).  The  Adminis- 
trator shall  specify  the  date  upon  which  public 
water  systems  must  comply  with  each  national 
primary  drinking  water  regulation  promulgated 
under  this  subsection.  Such  compliance  date 
may  not  be  more  than  36  months  after  the  dad 
of  promulgation,  except  that  if  the  Admirm 
trator  determines  that  additional  time  is  nec- 
essary  for  capital  improvements  required  to  meet 
the  national  primary  drinking  water  regula- 
tions, the  Administrator  may  establish  a  later 
compliance  date.  Such  later  date  shall  not  be 
later  than  48  months  after  the  date  of  promulga- 
tion (or  60  months  in  the  case  of  systems  serving 
fewer  than  3.300  persons).  Each  State  with  pri- 
mary enforcement  responsibility  may  determine 
a  public  water  system's  eligibility  for  any  exten 
sion  beyond  36  months.  Sothing  in  this  para- 
graph shall  limit  the  discretion  of  the  Adminis- 
trator to  differentiate  among  the  complianc' 
dates  on  the  basis  of  system  size  or  other  factor.^ 
considered  appropriate  by  the  Administrator,  or 
to  establish  interim  compliance  milestones.". 

SEC.  4.  STASDARD  SETTTS'G. 

Section  1412  is  amended  as  follows: 

(1)  The  second  sentence  of  subsection  (bi(4)  i\ 
amended  by  inserting  before  the  period  the  fol- 
lowing: "or  a  treatment  technique  established 
pursuant  to  paragraph  (7)(A)  of  this  sub- 
section". 

(2)  Subsection  (b)(5)  is  amended  as  follows: 

(A)  In  the  first  sentence,  strike  "feasible" 
after  "means"  and  insert  "achievable";  and 
after  "technology"  strike  ".  treatment  tech- 
niques and"  and  itisert  "or". 

(B)  hisert  "(A)"  after  "(.5)"  and  add  the  fol- 
lowing at  the  end  thereof: 

"(B)  For  purposes  of  taking  costs  into  consid- 
eration pursuant  to  the  first  sentence  of  sub- 
paragraph (A)  of  this  paragraph,  in  the  case  of 
any  national  primary  drinking  water  regulation 
proposed  and  promulgated  after  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1994  (other  than  a  national  primary  drinking 
water  regulation  covered  by  subparagraph  (C) 
or  (D)).  the  Administrator  shall  consider  (in  the 


case  of  nonthreshold  contaminants)  and  may 
consider  (in  the  case  of  threshold  contaminants) 
both  the  incremental  compliance  costs  likely  to 
be  incurred  and  the  incremental  public  health 
risk  reduction  benefits  afforded  by  alternative 
levels.  The  terms  'costs'  and  'benefits',  as  used 
in  this  subparagraph — 

"(i)  shall  include  additional  and  identifiable 
reductions,  if  any,  of  regulated  contaminants 
not  covered  by  such  proposed  or  promulgated 
regulation  that  are  expected  to  be  achieved  sole- 
ly from  the  use  of  the  applicable  technology  or 
technologies  that  form  the  basis  for  such  regula- 
tion, and 

"(ii)  shall  include  consideration  of  the  effects 
of  such  contaminants  upon  subgroups  that  com- 
prise a  meaningful  portion  of  the  general  popu- 
lation, such  as  pregnant  women  and  children, 
that  are  identifiable  as  being  at  greater  health 
risk  than  the  general  population  based  on  ade- 
quate scientific  information. 

"(C)  Subparagraph  (B)  shall  not  take  effect 
with  respect  to  the  first  promulgation  after  the 
date  of  enactment  of  the  Safe  Drinking  Water 
Act  Amendments  of  1994.  or  with  respect  to  the 
initial  revision  after  such  date,  of  a  national 
primary  drinking  water  regulation  for  the  fol- 
lowing: 

""(I)  Contaminants  covered  by  the  proposed 
national  primary  drinking  water  regulation  for 
radionuclides  as  .wt  forth  I'l  '<('<  F'-dmit  Ri'm^ti-r 
33050.  July  19,  1991, 

"•(ii)  Sulfate. 

""(Hi)  Contaminants  covered  by  the  proposed 
negotiated  rules  on  (I)  disinfectants  and  dis- 
infection by-products  as  set  forth  in  59  Federal 
Register  38668,  July  29,  1994,  and  (III  enhanced 
surface  water  treatment  as  set  forth  in  59  Fed- 
eral Register  38832.  July  29.  1994.  Subparagraph 
iBj  shall  also  not  take  effect  with  respect  to  the 
promulgation  of  a  second  stage  regulation  for 
contaminants  covered  by  the  proposed  nego- 
tiated rules  referred  to  in  clause  (Hi). 
Atiy  subsequent  revision  of  any  such  regulation 
shall  be  subject  to  the  provi.iions  of  subpara- 
graph ID). 

"(D)  In  the  case  of  any  natiotial  primary 
drinking  water  regulation  for  a  contaminant 
regulated  prior  to  enactment  oj  the  Safe  Drink- 
ing Water  Act  Amendments  of  199-1.  or  any  sub- 
sequent revision  of  a  national  primary  drinking 
water  regulation  established  in  accordance  with 
subparagraph  (C),  subparagraph  (B)  shall 
apply  to  any  proposal  to  amend  such  national 
primary  drinking  water  regulation  only  if  a  re- 
view required  pursuant  lo  paragraph  (9)  results 
in  findings  by  the  .Administrator,  published  in 
the  Federal  Register,  that  changes  in  tech- 
nology, treatment  techniques,  or  other  means 
permit  greater  protection  of  the  health  of  per- 
s<)ns.  If  the  Administrator  promulgates  such  reg- 
ulation in  accordance  with  subparagraph  iB). 
such  regulation  must  provide  for  greater  protec- 
tion of  the  health  of  persons.  It  the  Adminis- 
trator does  not  promulgate  a  regulation  in  ac- 
cordance with  subparagraph  (B)  because  such 
greater  protection  of  the  health  of  persons  is  not 
achievable,  the  Administrator  may  initiate  a 
new  rulemaking  under  subparagraph  (.A)  or  re- 
tain the  existing  national  primary  drinking 
water  regulations. 

'<E)  .Any  subsequent  rmsion  oj  a  national 
primary  drinking  water  regulation  for  contami- 
nants regulated  in  accordance  with  subpara- 
graph (C)  or  (D)  (Where  such  revision  is  pursu- 
ant to  the  standard  setting  language  of  sub- 
paragraph (B))  shall,  at  a  minimum,  provide 
greater  protection  of  the  health  of  persons  than 
the  regulation  in  effect  on  the  date  of  enactment 
of  the  Safe  Drinking  Water  Act  Amendments  of 
1994  for  such  contaminant  or,  m  the  case  of  con- 
taminants subject  to  subparagraph  (C),  than  the 
regulation  promulgated  under  subparagraph 
(Cl.  ll  the  Administrator  docs  not  promulgate 


such  regulation  in  accordance  iviih  subpara- 
graph (B)  because  such  greater  protection  is  not 
achievable,  the  Administrator  may  initiate  a 
new  rulemaking  pursuant  to  subparagraph  (A) 
or  retain  the  existing  national  priiruiry  drinking 
water  regulations. 

"(F)  In  the  absence  of  scientific  evidence  .sug- 
gesting new  or  more  serious  health  effects  than 
existing  on  the  date  of  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1994,  for 
purposes  of  proposal  and  promulgation  after 
such  date  of  a  national  primary  drinking  water 
regulation  for  sulfate,  the  Administrator  shall 
include — 

""(i)  best  technology  or  other  means  under  sub- 
section lb)(5i,  and 

""(ll)  public  notification  and  options  for  provi- 
sion of  alternative  water  to  populations  at  risk 
as  alternative  means  for  complying  with  such 
regulation. 

Such  proposal  shall  be  made  within  6  months 
after  such  date  of  enactment  and  such  rule  shall 
be  promulgated  within  2  years  after  such  date  of 
enactment. 

"(GHi)  Except  as  provided  in  clause  (ii).  not- 
withstanding any  provision  of  any  law  enacted 
prior  to  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994,  within  6  months 
of  such  date  of  enactment,  the  Administrator 
shall  promulgate  a  national  primary  'drinking 
icater  regulation  for  radon. 

"(ii)  For  the  pericjd  of  5  years  from  the  date  of 
promulgation  of  the  regulation  under  clause  (i) 
or  from  the  end  of  the  6-month  period  referred 
to  in  such  clause,  whichever  comes  first,  such 
regulation  shall  provide  that  public  water  sys- 
tems may  comply  with  an  alternative  maximum 
contaminant  level  of  1000  picocuries  per  liter.  If 
the  Congress  enacts  legislation  which  reauthor- 
izes the  Indoor  Radon  Abatement  Act  in  the 
103d  or  104th  Congress,  such  alternative  maxi- 
mum contaminant  level  shall  thereafter  be 
deemed  to  be  the  applicable  maximum  contami- 
nant level  for  purposes  of  such  regulation. ". 

(3)  In  the  first  sentence  of  subsection 
(b)(7)(A).  strike  the  word  "ascertain  "  and  insert 
"measure". 

(4)  In  subsection  (b)(9)  strike  "3-year  "  and  in- 
sert "5-year  ".  .\'o  change  to  section  1412lbt(9i 
made  by  this  .Act  shall  be  a  basis  for  delaying 
the  promulgation  of  any  rule  proposed  pursuant 
to  section  1412(b)(9)  prior  to  the  date  of  the  en- 
actment of  this  Act. 

(5)  .Add  the  following  new  subsection  at  the 
end  thereof: 

"(f)  .Methodologies:  Risk  assess.\ie.\t.—(1) 
The  .Administraic)r,  in  carrying  out  the  provi- 
sions of  this  title,  is  expected,  consistent  with 
the  intent  of  Congress,  to  use  at  all  times  sound. 
unbiased,  and  objective  scientific  practices  and 
methodologies.  The  Administrator,  in  carrying 
out  the  Administrator's  responsibilities  under 
this  title,  shall  ensure  that  the  presentation  of 
information  on  significant  health  risks  is  unbi- 
ased and  mfcjrmative. 

"(2)  To  the  extent  feasible,  documents  made 
available  to  the  general  public  which  describe 
the  degree  of  risk  from  exposure  shall,  at  a  mini- 
mum, characterize  the  population  or  popu- 
lations, (including  any  identifiable  subp{)pula- 
tions,  as  referred  to  m  section  l412(bK5i(BHii). 
at  greater  risk  than  the  general  population)  ad- 
dressed by  any  agency  risk  estimates:  state  the 
expected  risk  for  the  specific  population:  and 
state  the  reasonable  range  or  other  equivalent 
description  of  uncertainty  in  the  assessment 
process.". 
SEC.  5.  SMALL  SYSTEM  TECHSOLOGY. 

Section  I412lb)(')i  is  amended  to  read  as  lol- 
lows. 

"(6)(Ai  For  purposes  of  this  section  and  sec- 
tion 1415.  at  the  time  the  Administrator  proposes 
and  promulgateji  a  national  primary  drinking 
water  regulation  establishing  a  maximum  con- 
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laminani  level  for  any  contaminant .  the  .Admin- 
istrator shall  propose  and  promulgate  a  listing 
of  the  best  technology  or  other  means  available 
for  achieving  compliance  with  sui.h  regulation 
for  large  public  water  systems,  anc  a  listing  of 
the  best  technology  or  other  means,  if  any, 
available  for  achieving  compliance  uith  such 
regulation  for  public  uater  systems  m  each  of 
the  following  categories: 

"(ll  Systems  serving  fewer  than  10.000  persons 
but  not  fewer  than  3..300  persons. 

"(lit  Systems  serving  3.3IXJ  persons  or  fewer. 

In  proposing  and  promulgating  lists  for  systems 
described  m  clauses  (i)  and  (ii).  the  .Adminis- 
trator shall  consider  cost  variations  associated 
with  system  size. 

"(B)  For  purposes  of  this  section  and  section 
1415,  at  the  time  the  Administrator  proposes  and 
promulgates  a  national  primary  drinking  water 
regulation  establishing  a  treatment  technique 
for  any  contaminant,  the  Administrator  shall 
propose  and  promulgate,  for  large  public  water 
systems,  and  for  systems  in  the  size  ranges  re- 
ferred to  in  clause  (ii  and  (ii)  of  subparagraph 
(A),  a  listing  of  the  best  technology  or  other 
means,  if  any.  available  for  achieving  a  level  of 
protection  for  public  health  equivalent  to  the 
level  of  protection  provided  by  such  treatment 
technique  for  systems  in  such  size  ranges. 

"(C)  A  listing  under  this  paragraph  of  the 
best  technology  or  other  means  under  subpara- 
graph (A)  shall  not  be  construed  to  require  or 
authorize  that  any  specified  technology  or  other 
means  be  used  for  purpose  of  meeting  any  na- 
tional primary  drinking  water  regulation. 

"(D)  A  listing  under  this  paragraph  of  the 
best  technology  or  other  means  .shall  prcnide  as 
much  reliable  information  as  practicable  on  per- 
formance, effectiveness,  limitations,  costs,  and 
other  relevant  factors  m  support  of  the  listing, 
including  the  applicability  of  such  technology 
or  other  means  to  surface  and  underground 
source  waters,  or  both.  Consistent  with  such  re- 
liable information,  each  State  exercising  pri- 
mary enforcement  responsibility  for  such  sys- 
tems shall  presume  (pending  the  availability  of 
monitoring  data,  pending  availability  of  infor- 
mation on  a  system's  viability,  including  the 
availability  of  financial  assistance  under  this 
title,  and  pending  other  relevant  factors)  that 
use  of  such  technology  or  other  means  should 
enable  the  public  water  system  concerned  to 
meet  the  national  primary  drinking  water  regu- 
lation. 

"(E)  The  Administrator  shall,  on  a  continuing 
basis,  assess  the  engineering  feasibility,  perform- 
ance, effectiveriess,  costs,  and  limitations  of  best 
technologies  and  other  means  of  meeting  na- 
tional primary  drinking  water  regulations,  and 
may,  by  rule,  revise  the  list  under  subparagraph 
(A)  or  iBj  as  appropriate. 

"(F)  As  used  in  this  paragraph,  the  term  best 
technology'  for  public  water  sy.-items  shall  in- 
clude, whenever  appropriate,  innovative  and  al- 
ternative technologies. 

"(G)  At  any  time  after  the  promulgation  of  a 
national  primary  drinking  water  regulation,  the 
.Administrator  may  add  to  the  lists  under  this 
paragraph,  by  guidance  published  m  the  Fed- 
eral Register,  any  new  or  innovative  technology 
or  other  means.  A  State  may  treat  such  tech- 
nologies in  the  same  manner  as  those  listed  pur- 
suant to  subparagraph  (A)  or  iBi. 

"tH)  To  the  greatest  extent  possible,  within  24 
months  after  the  enactment  of  the  Safe  Dnnking 
Water  Act  Amendments  of  1994.  the  Adminis- 
trator shall  publish  each  of  the  following  for 
public  water  systems  in  the  size  ranges  referred 
to  in  clauses  d)  and  (u)  of  subparagraph  (A)— 
""(i)  For  contaminants  subieci  to  a  maximum 
contaminant  level  promulgated  prior  to  such 
publication,  a  list  of  best  technologies  available 
that  achieve  compliance  with  such  maximum 
contaminant  level. 
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"(ii)  For  contaminants  subject  to  a  treatment 
technique  promulgated  prior  to  such  publica- 
tion, a  list  of  alternative  technologies  that 
achieve  a  level  of  protection  of  public  health 
CQUivalent  to  the  level  of  protection  provided  by 
such  treatment  technique". 
SEC.  S.  AMEXDJUE.XrS  TO  SECTlO.\  1113. 

la)  EVERCESCY  PL  ASS. —Section  1413(a)(5)  is 
amended  by  inserting  after  "emergency  cir- 
cumstances" the  following:  "includitig  earth- 
quakes, floods,  hurricanes,  and  other  natural 
disasters". 

lb)     PROTL'CnOX    OF    nRI.\Kl\G     WATER    DlS- 

TRiBfTios  SYSTE.\ts.— Section  1-tl.Va)  is  amend- 
ed by  adding  the  following  after  paragraph  ($). 
as  added  by  section  7(a): 

"(7)  has  adopted  (pursuant  to  guidance  issued 
by  the  Administrator  not  later  than  .?  years  after 
the  date  of  the  enactment  of  the  Safe  Drinking 
Water  Act  .Amendments  of  1994)  and  imple- 
mented requirements  for  public  water  systems  in 
the  State  to  take  feasible  measures  to  protect  the 
distribution  system  from  contamination  due  to 
leakage  from  seuer  lines.". 

<c)  Recyclisg  of  Filter  Backw.ash.— Section 
1413  is  amended  by  adding  at  the  end  thereof 
the  following: 

"lO  Recyclisg  of  Filter  B.ACK\\Asn.~The 
Administrator  shall  promulgate  a  regulation  to 
govern  the  recycling  of  filter  backivash  water 
within  the  treatment  process  of  a  public  water 
system.  The  .Administrator  shall  promulgate 
.\uch  regulation  not  later  than  3  years  after  the 
date  of  the  enactment  of  the  Safe  Drinkiyig 
Water  Act  .Amendments  of  1994  unless  such  recy- 
cling has  been  addressed  by  the  .Administrator's 
enhanced  surface  water  treatment  rule'  prior  to 
such  date.  .Any  regulation  under  this  subsection 
shall  be  deemed  to  he  a  national  primary  drink- 
ing water  regulation  for  purposes  of  this  title.". 
SBC.  7.  CERTIFICATIO.\  OF  LABORATORIES  A.\'D 
OPERATORS. 

(a)  Certifkatiox. Section  1413(a)  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(4).  by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  a  semicolon,  and  by 
adding  the  following  at  the  end  thereof: 

"(6)  has  adopted  and  is  implementing,  within 
2  years  after  the  promulgation  of  regulations 
pursuant  to  section  1442(h).  requirements  for  the 
certification  of— 

"(A)  laboratories  conducting  tests  pursuant  to 
this  part,  and 

"(B)  operators  of  community  and  nontran- 
sient  noncommunity  public  water  systems: 
and". 

(b)  Staxdards.— Section  1442  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(h)  .\Ii.\i.\il:\i  STA\DARns.—(I)  .\ot  later  than 
30  months  after  the  date  of  enactment  of  the 
Safe  Drinking  Water  .Act  .Amendments  of  1994 
and  after  consultation  with  States  exercising 
primary  enforcement  responsibility  for  public 
water  syste}ns.  the  Administrator  shall  promul- 
gate regulations  specifying  minimum  standards 
for  certification  (and  recertification)  of  the  op- 
erators of  public  water  systems.  Such  regula- 
tions .-ihall  take  into  account  existing  State  pro- 
grams, the  complexity  of  the  system  and  other 
factors  aimed  at  providing  an  effective  program 
at  reasonable  cost  to  States  and  public  water 
systems,  taking  into  account  the  si^e  of  the  sys- 
tem. 

"(2)  S'ot  later  than  3  years  after  the  date  of 
enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  1994  and  after  consultation  with 
States  exercising  primary  enforcement  respon- 
sibility for  public  water  systems,  the  Adminis- 
trator shall  promulgate  regulations  specifying 
minimum  standards  for  certification  (and  recer- 
tification) of  laboratories  conducting  tests  pur- 
suant to  this  part.  Such  regulations  shall  con- 
tain minimum  criteria  to  ensure,  to  the  extent 
possible,  nationwide  uniformity  in  such  testing. 
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"(3)  For  any  State  exercising  pritnary  enforce- 
ment responsibility  for  public  water  systems 
which  has  an  operator  certification  program  in 
effect  on  the  date  of  the  enactment  of  the  Safe 
Drinking  Water  Act  Amendments  of  1994.  the 
regulations  under  paragraph  (I)  shall  allow  the 
State  to  enforce  such  program  in  lieu  of  the  reg- 
ulations under  paragraph  (1)  if  the  State  sub- 
mits the  program  to  the  Administrator  within  18 
months  after  the  promulgation  of  such  regula- 
tions unless  the  .Administrator  detennittes  (tvith- 
m  .9  months  after  the  State  submits  the  program 
to  the  .Administrator)  that  such  program  is  in- 
consistent with  such  regulations.  If  disapproved 
it  may  he  resubmitted  in  accordance  with  sec- 
tion 1428(c).". 

(c)  Stcdy  of  Tra.\sie.\t  SY.ITE.MS.—The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  survey  various  categories  of  tran- 
sient noncommunity  public  water  systems  na- 
tionwide to  evaluate  any  potential  public  health 
threat  posed  by  any  lack  of  operator  certifi- 
cation or  training  for  such  systems,  and  within 
4  years  after  the  date  of  the  enactment  of  the 
Safe  Drinking  Water  Act  Amendments  of  1994. 
report  to  Congress  with  appropriate  rec- 
ommendations. 

SEC.  8.  E.\FORCE.\tE.\T  OF  DRJS'KISG  WATER  REG 
CLAT10.\S. 

(a)  .\'OTiCE.— Section  1414(a)(1)(A)  is  amended 
by  striking  "he  shall  so  notify  the  State  and" 
and  inserting  "the  Administrator  shall  so  notify 
the  State,  provide  the  State  with  an  opportunity 
to  confer  with  the  Administrator,  and  notify". 

(b)  Effective  Date.— Section  1414(g)(2)  is 
amended  as  follows: 

(1)  Amend  the  first  sentence  to  read  as  fol- 
lows: "In  the  case  of  a  State  exercising  primary 
enforcement  responsibility  for  public  water  sys- 
tems, an  order  issued  under  this  subsection  to 
enforce  section  1445  shall  not  take  effect  until 
after  the  Administrator  has  provided  such  Stale 
with  an  opportunity  to  confer  with  the  Adminis- 
trator regarding  the  order.". 

(2)  Strike   "proposed"  in  the  second  sentence. 

(c)  Civil  PE.SAi.TY.-Section  1414(g)(3)  is 
amended  as  follows: 

(1)  In  subparagraph  (B).  strike  "$5,000"  and 
insert  "$75,000  (or  $100,000  if  the  violation  oc- 
curs for  more  than  15  days  or  the  public  water 
system  series  more  than  10.000  persons)". 

(2)  In  subparagraph  (C).  strike  "S5.000"  and 
insert  '"$75,000  (or  $100,000  if  the  violation  oc- 
curs for  more  than  15  days  or  the  public  water 
systetn  serves  more  than  10.000  persons)"'. 

(d)  ESFORCEABILITY      OF     STATE     REQL'IRE- 

.\IE.\TS.— Section  1414  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(h)  St.ate  REQViREME.\T.s.—For  a  State  exer- 
cising primary  enforcement  responsibility  for 
public  water  .systems,  any  violation  of  a  State 
requirement  that  implements  a  national  primary 
drinking  water  regulation  shall  be  treated  as  a 
violation  of  a  national  primary  drinking  water 
regulation  in  effect  under  section  1412.  except  to 
the  extent  that  the  State  requirement  includes 
elements  that  are  more  stringent,  or  broader  in 
scope,  than  elements  of  the  national  primary 
drinking  water  regulation.". 

SEC.  9.   QUARTERLY  SONCOMPUASCE  REPORT- 
l\G. 

(a)  .\0\co.\iPLiA.\CE  Reportixc— Section  1413 
is  amended  by  inserting  the  following  ytew  sub- 
section after  subsection  (ct: 

"(d)  Quarterly  .\o.yco.\iPLi.\\CE  Report- 
IXG.—(I)  Each  Stale  exenising  primary  enforce- 
ment responsibility  for  public  water  systems 
shall  submit  quarterly  reports  to  the  Adminis- 
trator on  a  schedule  and  in  a  format  prescribed 
by  the  Administrator,  consisting  of  each  of  the 
following  items: 

"(A)  Violations,  during  the  previous  quarter, 
by  public  water  systems  in  the  State  of  State 
regulations  adopted  to  implement  the  require- 


ments of  national  primary  drinking  water  regu- 
lations. 

"(B)  Enforcement  actions  taken,  during  the 
previous  quarter,  by  the  State  against  public 
water  systems  with  respect  to  State  regulations 
adopted  to  implement  the  requirements  of  na- 
tional primary  drinking  water  regulations. 

"(C)  Salification  of  any  variance  or  exemp- 
tion granted  during  the  previous  quarter.  The 
notice  shall  include  a  statement  of  reasons  fo< 
the  granting  of  the  variance  or  exemption,  in- 
cluding documentation  of  the  need  for  the  vari- 
ance or  exemption  and  the  finding  that  the 
granting  of  the  variance  or  exemption  will  not 
result  in  an  unreasonable  ri.tk  to  health.  The 
State  may  use  a  single  notification  statement  to 
report  2  or  more  similar  variances  or  exemptions. 

"(2)  The  reports  under  paragraph  (1)(A)  shall 
include  information  specifying  the  contamina- 
tion level  in  the  case  of  any  exceedance  of  any 
maximum  contaminant  level  included  in  a  na- 
tional primary  drinking  water  regulation. 

"(3)  The  Administrator  shall  make  all  infor- 
mation reported  to  the  .Administrator  under  this 
subsection  available  to  the  public  in  such  man- 
ner as  will  ensure  maximum  accessibility  and 
comprehetision  by  the  public". 

(b)  Co.MPLiA.WE  With  Scbsectiox  (h).— Sec- 
tion 1413(a)(3)  is  amended  by  inserting  ".  in- 
cluding reports  under  subsection  (d)."  after  "re- 
ports". 

SEC.  10.  SMALL  SYSTEM  ASSISTASCE  PROGRAM. 

(a)  BAAT  V.XRIAXCE.— Section  1415  is  amended 
by  adding  the  following  at  the  end  thereof: 

"(e)  S.MALL  SYSTE.M  .AS.SISTAXCE  PROGRAM.— 
"(1)  BAAT  VARlA.\CES.—ln  the  case  of  public 
water  systems  serving  3.M)  persons  or  fewer,  a 
variance  under  this  section  shall  be  granted  by 
a  State  which  has  primary  enforcement  respon- 
sibility for  public  water  systems  allowing  the  use 
of  Best  .Available  .Affordable  Technology  in  lieu 
of  best  technology  or  other  means  where— 

"(A)  no  best  technology  or  other  means  is  list- 
ed under  subparagraph  (A)(ii)  or  subparagraph 
(B)  of  section  1412ib)(H)  for  a  given  contaminant 
for  public  icater  systems  serving  3,300  persons  or 
fewer: 

"(B)  the  Administrator  has  identified  BAAT 
for  that  contaminant  pursuant  to  paragraph 
(3):  atid 

"(C)  the  State  finds  that  the  conditions  in 
paragraph  (4)  are  met. 

"(2)  Defisitiox  of  BAAT.— The  term  Best 
.Available  Affordable  Technology'  or  BA.AT' 
means  the  most  effective  technology  or  other 
yneans  for  the  control  of  a  drinking  water  con- 
taminant or  contaminants  that  is  available  and 
affordable  to  systems  serving  fewer  than  3.300 
per.sons. 

"(3)  Ioextificatiox  of  BAAT.— (A)  As  part  of 
each  national  primary  drinkitig  water  regula- 
tion proposed  and  promulgated  after  the  enact- 
ment of  the  Safe  Drinking  Water  .Act  Amend- 
ments of  1994.  the  .Administrator  shall  identify 
BAAT  in  any  case  where  no  'best  technology  or 
other  means'  is  listed  under  subparagraph 
(A)(ii)  or  subparagraph  (B)  of  section  1412(b)(6) 
for  that  contaminant  for  systems  serving  fewer 
than  3.300  persons.  \o  such  identified  BAAT 
shall  require  a  technology  from  .specific  manu- 
facturer or  brand.  BAAT  need  not  be  adequate 
to  achieve  the  applicable  maximum  contaminant 
level  or  treatment  technique,  but  shall  bring  the 
public  water  syiitem  as  close  to  achievement  of 
such  maximum  contaminant  level  as  practical  or 
as  close  to  the  level  of  health  protection  pro- 
vided by  such  treatment  technique  as  practical, 
as  the  case  may  he.  .Any  technology  or  other 
means  identified  as  BAAT  must  be  determined 
by  the  Administrator  to  be  protective  of  public 
health.  Simultaneously  with  identification  of 
BAAT.  the  Administrator  shall  list  any  assump- 
tions underlying  the  public  health  determina- 
tion referred  to  in  the  preceding  sentence,  where 


such  assumptions  concern  the  public  water  sys- 
tem to  tvhich  the  technology  may  be  applied,  or 
its  source  waters.  The  .Administrator  shall  pro- 
vide the  assumptions  used  in  determining  af- 
fordability.  taking  into  consideration  the  num- 
ber of  persons  served  by  such  systems.  Such  list- 
ing shall  provide  as  much  reliable  information 
as  practicable  on  performance,  effectiveness, 
limitations,  costs,  and  other  relevant  factors  in 
support  of  such  listing,  including  the  applicabil- 
ity of  BAAT  to  surface  and  underground  waters 
or  both. 

"(B)  To  the  greatest  extent  possible,  within  24 
months  after  the  date  of  the  enactment  of  the 
Safe  Drinking  Water  .Act  .Amendments  of  1994. 
the  Administrator  shall  identify  B.A.AT  for  all 
national  primary  drinking  water  regulatiojis 
proposed  or  promulgated  prior  to  such  date  of 
enactment  where  no  best  technology  or  other 
means  is  listed  under  subparagraph  (.AXii)  or 
subparagraph  (B)  of  section  1412(b)(6i  for  that 
contaminant  for  systems  .serving  fewer  than 
3.300  persons,  and  where  compliance  by  such 
small  systems  is  not  practical.  In  identifying 
BA.AT  for  such  national  primary  drinking  water 
regulations,  the  .Administrator  shall  give  prior- 
ity to  evaluation  of  atrazine.  asbestos,  selenium, 
pentachlorophcnol.  antimony,  and  nickel. 

"(4)     COSDITIOXS     FOR     B.AAT     V.ARIAXCE.—T0 

grant  a  variance  under  this  subsectio'n,  the 
State  must  determine  that— 

"(A)  the  public  water  system  cannot  install 
best  technology  or  other  means'  because  of  the 
system 's  small  siae: 

"(B)  the  public  water  system  could  not  comply 
with  the  maximum  contaminant  level  through 
use  of  alternate  water  supplies  or  through  man- 
agement changes  or  restructuring,  as  described 
in  section  1419  (relating  to  public  water  .system 
viability): 

"(C)  the  public  water  system  has  the  capacity 
to  operate  and  maintain  B.A.AT:  and 

"(D)  the  circumstances  of  the  public  water 
systeyn  are  consistent  with  the  public  health  as- 
sionptions  identified  by  the  Administrator  uyider 
paragraph  (3). 

"(5)  Schedules. — .Ayiy  variance  grayited  by  a 
State  under  this  subsection  shall  establish  a 
schedule  for  the  iyistallatioyi  and  operation  of 
BA.AT  within  a  period  not  to  exceed  2  years 
after  the  issuance  of  the  variance,  except  that 
the  Slate  >nay  grant  an  extension  of  1  additional 
uear  upon  application  by  the  system.  The  appli- 
cation shall  include  a  showing  of  fiyiayicial  or 
technical  need.  Variances  under  this  suh.sectioyi 
shall  be  for  a  teryn  not  to  exceed  5  years  linclud- 
nig  the  period  allowed  for  installation  and  oper- 
.ition  of  B.A.AT).  but  ynay  be  renewed  (or  such 
additional  .5-year  periods  by  the  State  upon  a 
fiyiding  that  the  criteria  in  paragraph  I4)  con- 
tiyiued  to  be  ynet. 

"(6)  Microbiological  coxt.amix.axts.—So 
variance  may  be  issued  uyider  this  subsection  for 
microbiological  contaminants. 

""(7)  Review. — .Any  reriew  by  the  Adyninis- 
trator  under  paragraphs  (4)  ayid  (5)  shall  be 
pursuant  to  subsection  (a)il)(G)iil.". 

(bi  Techxical  Axn  Coxfor.mixg  Chaxges.— 
il)  Section  1415  is  amended  by  striking  "best 
technology,  treatment  techyiiques.  or  other 
means"  and  "best  available  technology,  treat- 
ment techyiiques  or  other  yneans"  each  place 
such  teryns  appear  and  inserting  in  lieu  thereof 
"best  technology  or  other  yneaiis". 

(2)  Section  l4l5(a)(l){.A)  is  amended  by  strik- 
ing the  third  senteyice  ayid  by  striking  "Before  a 
schedule  prescribed  by  a  State  pur.suant  to  this 
subparagraph  ynay  take  effect"  and  all  that  fol- 
lows down  to  the  beginning  of  the  last  sentence. 

(3)  Section  1415(a)(l)lC)  is  amended  as  fol- 
lows: 

(A)  .Aynend  the  first  sentence  to  read  as  fol- 
lows: "Before  a  variayice  is  issued  and  a  sched- 
ule is  prescribed  pursuant  to  this  subsection  or 


subsection  (e)  by  a  State,  the  State  shall  provide 
notice  ayid  an  opportunity  for  a  public  hearing 
on  the  proposed  variance  and  schedule.". 

(B)  Insert  "under  this  section  "  before  the  pe- 
riod at  the  end  of  the  third  senteyice". 

(4)  Section  1415(a)(1)(D)  is  amended  as  fol- 
lows: 

(.A)  Strike  "under  subparagraph  (A)"  and  in- 
sert "u):der  this  section".  t 

(B)  Strike  "that  subparagraph"  in  each  place 
it  appears  and  iyisert  in  each  such  place  "this 
section". 

(C)  Strike  the  last  setitence. 

(5)  Section  1415fa)(l)(F)  is  amended  by  strik- 
mg  "3-year"  and  in.serting  "5-year"  ayid  by 
ameyiding  the  first  sentence  to  read  as  follows: 

".\'ot  later  than  5  years  after  the  enactment  of 
the  Safe  Drinking  Water  Act  .Amendyneyits  of 
1994.  the  .Adyninistrator  .shall  complete  a  review 
of  the  variances  granted  under  this  section  (ayid 
the  schedules  prescribed  in  coyniection  with 
such  variances).". 

(6)  Section  1415(a)(l)(G)(i)  is  amended  by 
striking  "subparagraph  (A)  or  (B)"  ayid  insert- 
iyig  "this  section". 

(7)  Section   141.5(b)   is  amended   by   striking 
"paragraph  (1)(B)  or  (2)  of  subsection  la)"  and 

inserting   "this  section". 

(8)  Section    141.5(c)   is  amended   by   strikiytg 
'subsection  (a)"  and  inserting  "this  section". 

(9)  Section  1415(d)  is  ameyirled  In  redd  its  fol- 
lows: 

"(d)  (REPEALED. I". 
SEC.  II.  EXEMPTIONS. 

(a)  SY.STEMS  Servisg  Fewer  Tiiax  3.300  Per- 
so.\s. — Section  1416  is  amended  by  addiyig  the 
following  at  the  end  thereof: 

"(hi  Small  Systems.— id  For  public  water 
systeyns  .serving  fewer  than  3.300  persons,  the 
ynqxiynum  exeynption  period  shall  be  4  years  if 
the  State  is  exercising  prvnary  enforcement  re- 
sponsibility for  public  water  systems  and  deter- 
mines  that— 

"(A)  the  public  water  systeyn  cannot  yneet  the 
maxiyyium  contaynitiant  level  or  install  Best 
Available  Affordable  Technology  CBA.AT')  due 
iyi  either  case  to  compelling  economic  cir- 
cumstances (taking  into  consideration  the  avail- 
ability of  financial  assistance  under  section 
1443(c).  relating  to  State  Revolving  Funds)  or 
other  compelling  circumstances: 

"(B)  the  public  water  system  could  not  coynply 
with  the  ynaxiynuyn  contaynmant  level  through 
the  use  of  alternate  water  supplies: 

""(C)  the  grantiyig  of  the  exemption  will  pro- 
vide a  drinking  water  supply  that  protects  pub- 
lic health  given  the  duration  of  exeynption:  ayid 

"(D)  the  State  has  met  the  reguiretnents  of 
paragraph  (2). 

""(2i(.A)  Before  i.ssuing  an  exemption  under 
this  section  or  an  extension  thereof  for  a  s-ynall 
public  water  system  described  in  paragraph  (1). 
the  State  shall— 

""(i)  examiyie  the  public  water  system"s  tech- 
nical, financial,  and  managerial  capability  (tak- 
lyig  into  consideration  any  available  financial 
assistayice)  to  operate  !?i,  and  ynaintain  coynpli- 
ance  with,  this  title,  and 

"(ii)  deteryniyie  if  ynayiagement  or  rcstructuriyig 
changes  (or  both)  can  reasoyiably  be  ynade  that 
will  result  in  compliance  with  this  title  or.  if 
compliance  cannot  be  achieved,  lynprove  the 
quality  of  the  drinking  ivater. 

"(B)  .Management  changes  referred  to  m  sub- 
paragraph (A)  may  include  rate  mcreases.  ac- 
counting changes,  the  hiring  of  consultants,  the 
appointynent  of  a  technician  with  expertise  in 
operating  such  systeyns.  contractual  arrange- 
yncnts  for  a  ynore  efficient  and  capable  systeyn 
for  joint  operation,  or  other  reasonable  strate- 
gies to  iynprove  viability. 

"(C)  Restructuring  chayiges  referred  to  in  sub- 
paragraph (.A)  may  include  ownership  change, 
physical  consolidation  with  another  systeyn.  or 


other  measures  to  otherwise  imprott  vu-;«).'.c.- 
base  ayid  gain  economics  of  scale. 

"(D)  If  the  State  determines  that  ynanagement 
or  restructuring  changes  referred  to  m  subpara- 
graph (A)  can  reasonably  be  made,  it  shall  re- 
quire such  changes  and  a  schedule  therefore  as 
a  coyidition  of  the  exemption.  If  the  State  deter- 
ynines  to  the  contrary,  the  State  may  still  grant 
the  exemption.  The  decision  of  the  State  ttnder 
this  .subparagraph  shall  not  be  subject  to  review- 
by  the  Adyniyiistrator.  except  as  provided  in  sub- 
section Id). 

"(3)  Paragraphs  (1)  ayid  (3)  of  subsection  (a) 
shall  not  apply  to  an  exemption  issued  under 
this  subsection.  Subparagraph  (B)  of  subsection 
(b)(2)  shall  yiot  apply  to  an  exemption  issued 
under  this  subsection,  but  any  exemption  grant- 
ed to  such  a  systeyn  may  be  renewed  for  addi- 
tional 4-year  periods  upon  application  of  the 
public  water  systeyn  and  after  a  determination 
that  the  criteria  of  paragraphs  11)  and  (2i  of 
this  subsection  continue  to  be  met. 

"(4)  So  exemption  may  be  issued  under  this 
section  for  microbiological  contaminants.". 

(h)  Techxical  axd  Coxfor.mi.\g  amexd- 
MF.XTS.—I1)  Section  1416(b)(1)  is  aynended  by 
striking  "prescribed  by  a  State  pursuant  to  this 
subsectioyi"  ayid  lyisertmg  "prescribed  by  a  State 
pursuant  to  this  subsectioyi  or  subsection  (h)". 

12)   Section    1416(c)   is   aynended   by   striking 

"under  .subsection   (a)'"  and  inserting   "under 

this  section"  and  by  striking  "including"  in  the 

second  sentence  ayid  inserting  "includiyig.  in  the 

case  of  an  exemption  under  subsection  (a).  ". 

(3)  Section  I4l6(d)!l)  is  amended  by  striking 
'3-year"  and  inserting  "4-year  "  and  by  aynend- 

mg  the  first  sentence  to  read  as  follows.  ".\ot 
later  than  4  years  after  the  date  of  enactment  of 
the  Safe  Drinking  Water  .Act  .Aynendments  of 
1994.  the  .Adyninistrator  shall  complete  a  com- 
prehensive  review  of  the  exemptions  granted 
(and  schedules  prescribed  pursuant  thereto)  by 
the  States  during  the  4-year  period  beginning  on 
such  date.". 

(4)  Section  1416(b)(2)(C)  is  repealed. 

(c)  syste.ms  servi.w  More  Thax  3.300  Per- 
soxs.— Section  1416(h)(2)(A)(ii)  is  amended  by 
striking  "12  months"  and  inserting  "4  years" 
and  section  1416(t^)(2)(B)  is  amended  by  striking 
"3  years  after  the  date  of  the  issuance  of  the  ex- 
emption" and  uiserting  "4  years  after  the  expi- 
ration of  the  initial  exemption  ". 

SBC.  12.  Pl'BUC  WATER  SYSTEM  VIABIUTY. 

Part  B  ;s  .vnrnded  by  adding  the  following  at 
the  end  thercnf: 
-SEC.  1419.  PUBLIC  WATER  SYSTEM  VIABIUTi'. 

■"(a)  EPA  Guidelixes.— Within  18  ynonths 
after  the  eyiactment  of  the  Safe  Drmking  Water 
.Act  Amcyidyyients  of  1994.  the  Admiyiistrator 
.shall  issue  guidelines  for  purposes  of  subsection 
(b)  for  State  programs  to  bring  public  water  sys- 
teyns into  coynpliance  with  this  title  and  to  mam- 
tam  such  compliance.  The  guidelines  shall  be 
developed  m  consultation  with  the  States. 

""(b)  State  Programs  To  Assure  Viabil- 
ity.—Within  Z  years  after  issuance  of  guidelines 
under  subsectioyi  (a),  each  State  exercLsing  pri- 
yyiary  enforcement  respoyisibility  for  public  water 
systeyns  shall  develop  ayid  implement  a  com- 
prehensive program  to  assure  the  viability  of 
comynunity  and  noncoynynuyiity  nontransient 
public  water  systems  within  that  State  which 
are  subject  to  the  provisions  of  subsection  (e). 
The  program  shall  be  treated  as  approved  by  the 
.Adynviistrator  unless  disapproved  f>v  thr  .Admin- 
istrator within  6  months  after  the  date  of  its 
submittal.  If  disapproved  it  ynay  be  resubmitted 
in  accordance  with  section  1428(c). 

"(C)  FIX.AXCIAL  .ASSIST.i.WE  FOR  SMALL  SYS- 
TEMS.— (1)  Except  as  provided  in  paragraph  (2). 
no  finayicial  assistance  ynay  be  provided  from 
fuyids  ynade  available  under  section  1443(c)  to 
any  public  water  system  in  operation  on  the 
date  of  enactment  of  the  Safe  Drinking  Wafer 
.Act  .Aynendmeytts  of  1994  that— 
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"(A)  serves  fewer  than  lO.OUO  persons,  and 
"(B)  has  a  history  of  violations  of  monitoring 
requirements  or  violations  of  national  primary 
drinking  uater  regulations, 
unless  the  State  determines  whether  the  public 
water  system  has.  or  will  have,  the  technical, 
managerial,  and  financial  capability  to  operate 
in  compliance,  and  maintain  compliance,  with 
this  title.  Such  determination  shall  be  based  on 
such  information  as  the  public  water  system 
may  provide  to  the  State  and  such  other  infor- 
mation as  may  he  available  to  the  State.  In  mak- 
ing such  determination  the  State  shall  take  into 
consideration  the  financial  assistance  which 
may  be  available  to  the  public  water  sy.item. 

12)(.A)  If  the  State  determines  under  para- 
graph (I)  that  a  public  water  system  lacks  the 
capability  referred  to  m  paragraph  (I),  the  State 
shall  require  adoption  by  the  system  of  manage- 
ment or  re.'itructitring  changes  or  both  before 
providing  funding  to  the  system  under  section 
I  Nile),  except  as  provided  in  subparagraph  (B). 
.Management  changes  may  include  rate  in- 
creases, accounting  changes,  the  hiring  of  con- 
sultants, the  appointment  of  a  technician  with 
expertise  in  operating  such  systems,  contractual 
arrangements  for  a  more  efficient  and  capable 
lystem  for  mnt  operation,  or  other  reasonable 
strategies  to  improve  viability.  Restructuring 
changes  may  include  ownership  change,  phys- 
ical con.wlidation  with  another  system,  or  other 
measures  to  otherwise  improve  customer  ba.ie 
arid  gam  economies  of  scale. 

"(B)  If  the  State  determines  under  paragraph 
(1)  that  a  system  lacks  the  capability  referred  to 
in  paragraph  (ft.  funds  provided  under  section 
N4:i(c)  (relating  to  State  Revolving  Funds)  shall 
be  available  only  to  support  such  physical  con- 
solidation. 

■(d)  .\'E\v  SysTEMS.~.\o  financial  assistance 
of  any  kind  may  be  provided  under  this  title  to 
any  public  water  system  that  is  established,  and 
begins  operations,  in  any  State  after  the  enact- 
ment of  the  Safe  Drinking  Water  Act  Amend- 
ments of  1994.  unless  the  .Administrator  deter- 
mines that  the  State  has  an  effective  operating 
permit  program  or  other  means  to  ensure,  before 
commencing  operation,  that  the  system  has  the 
management  and  technical  capacity  and  finan- 
cial capability,  taking  into  account  its  customer 
base  and  other  relevant  factors,  to  comply  and 
maintain  compliance  with  the  applicable  re- 
quirements of  this  title.  .\'o  change  in  the  owner- 
ship of  a  public  water  system  shall  result  m  the 
application  of  the  prohibition  contained  in  thui 
subsection  to  such  system. 

•■(e)  ST.ATE  Viability  Assess.mext.s.—id  Be- 
fore the  end  of  the  first  full  fiscal  year  after  the 
enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  1994.  each  State  shall  establish  a 
program  for  assessing,  over  a  5-year  period,  the 
long-term  technical,  managerial,  and  financial 
capability  of  community  and  nontransient  non- 
community  public  water  sy.stems  serving  fewer 
than  10.000  persons  that  are  in  violation  of  this 
title  or  may  be  in  jeopardy  of  not  maintaining 
compliance  with  this  title.  The  State  shall  estab- 
lish a  schedule  for  determining  which  systems  to 
Include  in  the  assessment  program. 

'■(2)  The  assessment  program  referred  to  in 
paragraph  (I)  shall  include  any  public  water 
system  that  has  been  in  significant  noncompli- 
ance (as  defined  in  guidelines  issued  prior  to  the 
enactment  of  the  Safe  Drinking  Water  Act 
.Amendments  of  1994  or  any  revisions  thereof 
and  in  national  primary  drinking  water  regula- 
tions promulgated  after  such  date  of  enactment) 
or  violated  any  maximum  contaminant  level  or 
treatment  technique,  any  variance,  or  any  ex- 
emption under  this  title  during  the  2  years  prior 
to  the  date  on  which  the  State  makes  a  deter- 
mination (in  accordance  with  the  schedule 
under  in  paragraph  (U)  regarding  whether  to 
include  such  system  in  the  as.icssment  program. 


"(3)  For  all  public  water  systems  referred  to  in 
paragraph  (I)  (other  than  those  referred  to  in 
paragraph  (2)).  the  State  shall  establish,  in  con- 
sultation with  the  .Administrator,  a  system  of 
priorities,  as  part  of  the  program  for  conducting 
assessments,  where  there  has  been  other  non- 
compliance during  such  2-year  period  which  the 
State  considers  serious.  The  State  shall  publish 
such  priorities  and  file  them  with  the  Adminis- 
trator. The  Slate,  in  its  discretion  and  consider- 
ing its  resources,  may.  but  is  not  required  to, 
conduct  a.-ise.'isments  of  public  water  systetns 
which  are  in  compliance  during  such  period. 

■■(f)  WAi\'ER.~The  Administrator  may  waive 
any  requirements  of  this  section  in  the  case  of  a 
State  viability  program  adopted  before  the  en- 
actment of  this  section  if  the  Administrator 
finds  that  such  State  viability  program  is  fully 
achieving  the  objectives  of  this  section. 

■■(gl  AVAILABIUTY  OF  SRF  FtWDS.— Unless 
the  Slate  has— 

■■(I)  prior  to  the  end  of  the  first  full  fiscal 
year  after  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994,  established  a 
program  meeting  the  requirements  of  subsection 
(e).  and 

■■(2)  beginning  with  the  third  fiscal  year  after 
the  Administrator  i.ssues  guidelines  under  sub- 
section (a),  developed  and  implemented  an  ap- 
proved program  utider  subsection  (b). 
only  50  percent  of  the  funds  that  would  other- 
wise be  allocated  to  that  State  under  section 
1443(c)  (relating  to  State  Revolving  Funds)  may 
be  made  available  to  the  State. 

■■(h)  EFA  Review.— The  decisions  of  the  State 
under  this  section  regarding  any  particular  pub- 
lic water  system  are  not  subject  to  review  by  the 
.Administrator. ". 

SEC.  13.  SOURCE  WATER  ASSESSME.ST  AA'D  PETI- 
TIO\'  PROGRAM. 

(a)  GciDELisEs  A.\D  Programs.— Section  1428 
IS  amended  by  adding  AND  SOURCE 
WATER  after  WELLHEAD  in  the  section 
heading  and  by  adding  at  the  end  thereof  the 
following: 

■•(I)  SOCRCE  W.ATER  A.'iSE.SS.ME.W.— 

■■(1)  GviD.AXCE.— Within  12  months  after  en- 
actment of  the  Safe  Drinking  Water  Act  Amend- 
ments of  1994.  after  notice  and  comment,  the  Ad- 
ministrator shall  publish  guidance  for  States  ex- 
ercising primary  enforcement  responsibility  for 
public  water  systems  to  carry  out  directly  or 
through  delegation  (for  the  protection  and  bene- 
fit of  public  water  systems  and  for  the  support 
of  monitoring  flexibility)  a  source  water  assess- 
ment program  within  the  State's  boundaries. 

■■(2)      PROCRA.M      REQCIREME.\TS.—A      source 

water  assessment  program  under  this  subsection 
.ihall— 

■(A)  delineate  the  boundaries  of  the  assess- 
ment areas  in  such  State  from  which  one  or 
more  public  water  systems  in  the  State  receive 
supplies  of  drinking  water,  using  all  reasonably 
available  hydrogeologic  information  on  the 
sources  of  the  supply  of  drinking  water  m  the 
State  and  the  water  jJow.  recharge,  and  dis- 
charge and  any  other  reliable  information  as 
the  State  deems  necessary  to  adequately  deter- 
mine such  areas;  and 

■(B)  identify  for  contaminants  regulated 
under  this  title  for  which  monitoring  is  required 
under  this  title  (or  any  unregulated  contami- 
nants which  the  State,  for  the  purposes  of  this 
sub.';ection.  has  determined  to  present  an  urgent 
threat  to  public  health),  to  the  extent  practical, 
the  origins  within  each  delineated  area  of  such 
contaminants  to  determine  the  susceptibility  of 
the  public  water  systems  in  the  delineated  area 
to  such  contaminants. 

•f?;    .APPROVAL.    IMPLEMEST.\TIOS.    ASD   .MOS- 

ITORISG  RELIEF.— A  State  source  water  assess- 
ment program  under  this  subsection  shall  he 
submitted  to  the  Administrator  within  18  months 
after    the    .Administrator's   guidance    is    issued 


under  this  subsection  and  shall  be  deemed  ap- 
proved 9  months  after  the  date  of  such  submittal 
unless  the  .Administrator  disapproves  the  pro- 
gram as  provided  in  suh.section  (c).  States  shall 
begin  implementation  of  the  program  imme- 
diately after  its  approval.  The  Administrator's 
approval  of  a  State  program  under  this  sub- 
section shall  include  a  timetable,  established  in 
consultation  with  the  State,  allowing  not  more 
than  2  years  for  completion  after  approval  oi 
the  program.  Public  water  systems  seeking  mon- 
itoring relief  in  addition  to  the  interim  relief 
provided  under  section  1418(a)  shall  be  eligible 
for  monitoring  relief,  consistent  with  section 
1418(b).  upon  completion  of  the  asses.sment  in 
the  delineated  source  water  assessment  area  or 
areas  concerned. 

■■(4)  Timetable.— The  timetable  referred  to  in 
paragraph  (3)  shall  take  into  consideration  the 
availability  to  the  State  of  funds  under  section 
1443(c)  (relating  to  State  Revolving  Furids)  for 
assessments  and  other  relevant  factors.  The  Ad- 
ministrator may  extend  any  timetable  included 
in  a  State  program  approved  under  paragraph 
(3)  to  extend  the  period  for  completion  by  an  ad- 
ditional 18  months.  The  timetable  shall  be 
deemed  to  be  part  of  the  guidance  published 
under  paragraph  (I)  and  shall  be  subject  to  sec- 
tion I450(j).  Compliance  uith  suh.section  (g) 
shall  )iot  affect  any  State  permanent  monitoring 
flexibility  program  approved  under  section 
1418(b).  To  avoid  duplication  and  to  encourage 
efficiency,  the  program  shall,  to  the  extent  prac- 
ticable, be  coordinated  with  other  existing  pro- 
grams and  mechayiisms.  including  the  wellhead 
protection  program,  vulnerability  assessments, 
sanitary  surveys,  and  monitoring  programs. 

■■(5)  DEMO\.'^TRATtO.\  PROJECT.— The  Adminis- 
trator shall,  as  soon  as  practicable,  conduct  a 
demonstration  project,  in  consultation  with 
other  Federal  agencies,  to  demonstrate  the  most 
effective  and  protective  means  of  assessing  and 
protecting  source  waters  serving  large  metropoli- 
tan areas  and  located  on  Federal  lands. 

■(in)  Petitiox  Program.— 

"(I)  SCBMIS.SIOX  of  PETITlO.\S.  — Within  IS 
months  after  publication  by  the  Administrator 
of  guidance  under  suh.section  (I),  each  State  ex- 
ercising primary  enforcement  responsibility  shall 
adopt  and  submit  to  the  Administrator  a  source 
water  petition  program.  A  petition  under  such 
program  may  request  that  the  State  as.sist  in  ad- 
dressing the  origins  of  contaminants  regulated 
under  this  title  (or  unregulated  contaminants 
for  which  the  State  has  determined,  for  purposes 
of  this  .section,  that  there  is  an  urgent  threat  to 
public  health)  and  that  are  not  adequately  ad- 
dressed by  the  wellhead  protection  program  or 
other  programs.  The  origins  of  such  contami- 
nants may  include,  to  the  extent  practicable,  the 
specific  activities  that  affect  the  drinking  water 
supply  of  a  co)nmunity.  Such  program  shall  also 
include  provisions  for  voluntary  partnerships, 
including  tho.se  in  which  public  water  systems 
and  local  governments  participate  and  submit 
petitions.  The  program  shall  provide  for  public 
notice  of  petitions. 

■■(2)  COSTESTS  OF  PETlTioss.— Petitions  sub- 
mitted to  the  State  under  this  subsection  may 
seek  assistance  m  directing,  or  redirecting,  con- 
sistent with  applicable  program  authorities  ad- 
ministrative, technical,  or  financial  resources  to 
address  the  origins  of  drinking  water  contami- 
nants regulated  under  this  title  (or  unregulated 
contaminants  for  which  the  State  has  deter- 
mined, for  purposes  of  this  section,  that  there  is 
an  urgent  threat  to  public  health)  and  that  are 
not  adequately  addressed  by  the  wellhead  pro- 
tection program  or  other  programs.  Any  such 
petition  shall,  at  a  minimum — 

■■(A)  include  delineation  of  the  source  water 
area  covered  by  the  petition,  based  on  the 
source  water  assessment  delineation  areas  set 
forth  in  subsection  (l)(2)(A): 


"(B)  based  on  reasonably  available  data, 
identify  the  nature  of  the  problem  that  is  the 
basis  for  the  petition; 

"(C)  to  the  extent  practicable,  identify  the  ori- 
gins of  such  drinking  water  contaminants;  and 

■■(D)  identify  any  missing  data  necessary  to 
adequately  characterise  the  problem  that  is  the 
basis  of  the  petition. 

Identification  of  a  contaminant  or  contaminants 
in  a  petition  shall  be  contaminant  specific.  Con- 
taminants may  he  combined  in  a  single  petition. 
The  State  may  elect  to  waive  the  requirement  for 
the  petitioner  to  meet  subparagraph  (D). 

■■(3)  RESPOX.SE  TO  PETITIOXS.—Each  State  re- 
ceiving a  petition  under  this  subsection  shall  re- 
spond to  the  petition  in  an  expeditious  manner 
unless  the  .State  determines,  iJi  its  discretion, 
that  the  petition  is  frivolous.  The  State  respo7i.se 
may  include,  as  appropriate,  utilization  and  co- 
ordination of  programs,  technical  assistance,  fi- 
nancial assistance,  education,  training,  contin- 
gency plans  and  demonstration  projects  for  the 
delineated  areas  to  protect  the  drinking  water 
supply  of  systems  within  those  areas  from  such 
contaminants.  Xothing  m  this  paragraph  is  in- 
tended or  shall  be  interpreted  to  create  or  con- 
vey any  new  authority  in  any  State,  political 
subdivision  of  a  State,  or  public  water  system 
for  any  control  measure  or  limit  in  any  way  any 
authority  of  a  State,  political  subdivision  of  a 
State,  or  water  system. 

■■(4)  APPROVAL  OF  PETITIOX  PROGRAM.— The 
Administrator's  approval  of  a  State  source  water 
petition  program  under  this  suh.section  Ls  not  re- 
quired unless  the  State  uses  grant  funds  under 
section  1443(c)  (relating  to  State  Revolving 
Funds)  to  adopt  and  implement  the  program. 
The  State  may  use  grants  allotted  to  the  State 
under  .section  1443(c)  for  such  purposes  only 
with  the  approval  of  the  Administrator.  If 
adopted  with  the  u.se  of  funds  made  available 
under  section  1443(c)  by  a  State  exercising  pri- 
mary enforcement  responsibility  for  public  water 
systems,  the  State  shall  comply  with  the  delin- 
eation requirements  set  forth  m  subsection 
(1)(2)(A)  and  the  program  shall  contain,  as  ap- 
propriate, one  or  more  of  the  elements  referred 
to  in  section  1428(ai(4).^. 

(b)  PcBLic  P.ARTiciP.ATiox.-Subsection  (b)  of 
section  1428  is  amended  by  adding  the  following 
at  the  end  thereof:  '".Vo  funds  shall  be  available 
to  the  State  under  section  1443(c)  (relating  to 
State  Revolving  Funds)  for  the  purpose  of  car- 
rying out  a  State  source  water  petition  program 
unless  the  State  procedures  referred  to  in  this 
section  also  apply  to  any  State  source  water  pe- 
tition program  adopted  under  subsection  (m).". 

(C)    APPROVAL    AXD    DIS.APPROVAL    OF    .STATE 

PROGRAMS.— Section  1428  is  amended  as  follows. 

(1)  .Amend  the  first  sentence  of  subsection 
(c)(1)  to  read  as  follows:  ■'If.  in  the  judgment  of 
the  Administrator,  a  Slate  program  or  portion 
thereof  under  subsection  (a)  is  not  adequate  to 
protect  public  water  systems  as  required  by  sub- 
section (a)  or  a  State  program  under  subsection 
(I)  or  im)  or  section  1418(h)  does  not  meet  the  ap- 
plicable requirements  of  subsection  (I),  (m)  or 
section  1418(b).  the  .Administrator  shall  dis- 
approve such  program  or  portion  thereof.  ■. 

(2)  Add  after  the  second  sentence  of  sub- 
sectio)i  (c)(1)  the  following:  ".4  State  program 
developed  pursuant  to  subsection  (I)  or  (m)  or 
section  1418(b)  shall  he  deemed  to  meet  the  ap- 
plicable requirements  of  subsection  (1).  (m)  or 
section  1418(h)  unless  the  Administrator  deter- 
mines within  9  months  of  the  receipt  of  the  pro- 
gram that  such  program  (or  portion  thereof) 
does  not  )neet  such  requirements.  ■■. 

(3)  In  the  third  sentence  of  subsection  (c)(t) 
and  m  subsection  (c)(2)  strike  'is  inadequate^ 
and  insert  'is  disapproved^'. 

(4)  Add  the  following  at  the  end  of  subsection 
(c)(1):  ■■.\otuithstanding  any  other  provision  of 
this  suh.section .  the  provisions  of  this  subsection 


shall  apply  to  source  water  petition  programs 
under  subsection  (m)  only  if  the  State  uses 
grants  under  section  1443(c)  (relating  to  State 
Revolving  Funds)  for  such  program.'. 

(5)  In  subsection  (b).  add  the  following  before 
the  period  at  the  end  of  the  first  sentence,  ■and 
source  water  assessment  programs  under  sub- 
section (I)'. 

(ti)  In  subsection  (gj- 

(.A)  insert  after  "under  this  section^'  the  fol- 
lowing: ■'.  Stale  source  water  assessment  pro- 
grams under  subsection  (I)  and  State  petition 
programs  under  subsection  (mi  for  which  the 
State  uses  grants  under  section  1443(c)  (relating 
to  State  Revolving  Funds)^.  and 

(Bj  strike  'Such'  in  the  last  sentence  and  in- 
serting ■■In  the  case  of  wellhead  protection  pro- 
grams, such^^. 

SEC.  14.  MO.\lTORi.\G  OF  REGULATED  CONTAMI- 
.\A.\TS. 

Part  B  is  amended  by  adding  the  following 
after  section  1417: 
"SEC.  1418.  MOSITORISG  OF  CO.\TAM.\ASTS. 

■■(ai  ISTF.RIM  MOMTORIXG  RELIEF  AVTHOR- 
ITY.—(1)  A  State  exercising  primary  enforcement 
responsibility  for  public  water  systetns  may  mod- 
ify the  monitoring  requirements  for — 

■■(A)  regulated  chemical  pesticide  contami- 
nants. 

■■(B)  polychlorinated  byphenyls. 

"(C)  dioiin.  and 

■■(D)  unregulated  contaminants  for  which 
monitoring  is  required  under  phase  II  as  set 
forth  on  January  30.  1991.  in  volume  56  of  the 
Federal  Register,  page  352H  and  phase  V  as  set 
forth  on  July  17.  1992.  in  volume  57  of  the  Fed- 
eral Register,  page  31 776' 

for  an  interim  period  to  provide  that  any  public 
water  system  serving  3.300  persons  or  fewer  shall 
not  be  required  to  conduct  additional  quarterly 
monitoring  during  an' interim  relief  period  for 
such  contaminants  if— 

■'(il  monitoring,  conducted  at  the  beginning  of 
the  period  for  the  contaminant  conccryied  and 
certified  to  the  State  by  the  public  water  system, 
fails  to  detect  fne  presence  of  the  contaminant 
in  the  ground  or  surface  water  supplying  the 
public  water  system,  and 

"(ii)  the  State,  (considering  the  hydrogeology 
of  the  area  and  other  relevant  factors),  deter- 
mines in  writing  that  the  contaminant  is  un- 
likely to  be  detected  by  further  monitoring  dur- 
ing .such  period. 

■(2)  The  interim  relief  period  referred  to  in 
paragraph  (h  shall  terminate  when  permanent 
monitoring  relief  is  adopted  and  approved  for 
such  State,  or  at  the  end  of  .16  months  after  the 
enactment  of  the  Safe  Drinking  Water  .Act 
Amendments  of  1994.  whichever  comes  iirst.  In 
order  to  serve  as  a  basis  for  interim  relief,  the 
monitoring  conducted  at  the  beginning  of  the 
period  must  occur  at  the  time  determined  by  the 
State  to  be  the  time  of  the  public  water  system^s 
greatest  vulnerability  to  the  contamitiurit  con- 
cerned m  the  relevant  ground  or  surface  water, 
taking  into  account  in  the  case  of  pesticides  the 
time  of  application  of  the  pesticide  for  the 
sourc-e  water  area  and  the  travel  time  for  the 
pesticide  to  reach  such  waters  and  taking  into 
account,  in  the  ca.se  of  other  contaminants, 
seasonality  of  precipitation  and  contaminant 
travel  time. 

■■(b)  Permaxe.\t  MoxnoRixG  Relief  Ai- 
TH0RITY.—(1)  Each  state  exercising  primary  en- 
forcement responsibility  for  public  water  systems 
under  this  title  and  having  an  approved  well- 
head protection  program  and  a  source  water  as- 
sessment program  may  adopt,  in  accordance 
with  guidance  published  by  the  Administrator, 
and  submit  to  the  Administrator  as  provided  in 
section  1428(ct.  tailored  alternative  monitoring 
requirements  for  public  water  systems  m  such 
State  (as  an  alternative  to  the  monitoring  re- 
quirements   specified    in     the    Administrator's 


standardiced  monitoring  framework  fur  cliur.i.  ul 
Contaminants  and  the  applicable  riational  pri- 
mary drinking  water  regulations)  where  the 
State  concludes  that  (based  on  data  available  at 
the  time  of  adoption  concerning  .susceptibility . 
use.  occurrence,  wellhead  protection,  or  from 
the  State's  drinking  water  source  water  assess- 
ment program)  such  alternative  monitoring 
would  provide  assurance  that  it  complies  with 
the  Administrator's  guidelines.  The  State  pro- 
gram must  be  adequate  to  assure  compliance 
with,  and  enforcement  of,  applicable  national 
primary  drinking  water  regulations.  .Alternative 
monitoring  shall  not  apply  to  regulated  rrucro- 
biological  contaminants,  disinfectants  and  dis- 
infection by-products,  or  corrosion  by-products. 
The  preceding  sentence  is  not  intended  to  limit 
other  authority  of  the  Administrator  under 
other  proviswns  of  this  title  to  grant  monitoring 
flexibility. 

••i2i(A>  The  Administrator  shall  Issue,  after 
notice  and  comment  and  at  the  same  time  as 
guidelines  are  Issued  for  source  water  assess- 
ment under  section  1428(1).  guidelines  for 
States  to  follow  in  proposinir  alternative  re- 
quirements to  the  standardized  monitoring' 
framework  for  chemical  contaminants.  The 
Administrator  shall  publish  such  fi-amework 
in  the  Federal  Reirlster.  The  truidellne.'i  shall 
assure  that  the  public  health  will  be  pro- 
tected from  drinklni?  water  contamination. 
The  Kiiidelines  shall  require  that  a  State  al- 
ternative monitoring  program  apply  on  a 
contaminant-by-contamlnant  basis  and  that. 
to  be  eligible  for  such  alternative  monitor- 
ing program,  a  public  water  system  must 
show  the  State  that  the  contaminant  Is  not 
present  in  the  drinking  water  supply  or.  If 
present.  It  is  rellabl.v  and  consistently  below 
the  maximum  contaminant  level. 

••(Bi  For  purposes  of  subparagraph  lAi,  the 
phrase  reliably  and  consistently  below  the 
m.axlmum  contaminant  level'  means  that, 
although  contaminants  have  been  detected 
in  a  water  supply,  the  State  has  sufficient 
knowledge  of  the  contamination  source  and 
extent  of  contamination  to  predict  that  the 
maximum  contaminant  level  will  not  be  ex- 
ceeded. In  determining  that  a  contaminant  Is 
reliably  and  consistently  below  the  maxi- 
mum contaminant  level.  States  shall  con- 
sider the  quality  and  completeness  of  data, 
the  length  of  time  covered  and  the  volatility 
or  stability  of  monitoring  results  during 
that  time,  and  the  proximity  of  such  results 
to  the  maximum  contaminant  level.  Wide 
variations  in  the  analytical  results,  or  ana- 
lytical results  close  to  the  ma.xlmum  con- 
taminant level,  shall  not  be  considered  to  be 
reliably  and  consistently  below  the  maxi- 
mum contaminant  level. 

••(3)  The  guidelines  issued  by  the  Adminis- 
trator under  paragraph  (2)  shall  require  that 
if.  after  the  monitoring  program  is  in  effect 
and  operating,  a  contaminant  covered  by  the 
alternative  monitoring  program  is  detected 
at  levels  at  or  above  the  maximum  contami- 
nant level  or  is  no  longer  reliably  or  consist- 
ently below  the  maximum  contaminant 
level,  the  public  water  system  must  either— 

•■(A)  demonstrate  that  the  contamination 
source  has  been  removed  or  that  other  action 
has  been  taken  to  eliminate  the  cojitamina- 
tion  problem,  or 

"(B)  test  for  the  detected  contaminant  pur- 
suant to  the  applicable  national  primary 
drinking  water  regulation. 

'•(CI  Tre.'\tmext  as  NPDWR.— All  monitor- 
ing relief  granted  by  a  State  to  a  public 
water  system  for  a  regulated  contaminant 
under  subsection  (ai  or  (bi  shall  be  treated  as 
part  of  the  national  primary  drinking  water 
regulation  for  that  contaminant. 
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■■Id)  OTHER  MOStTORlSa  RKUEF.—Xothlltg  in 
this  section  shall  be  construed  to  affect  the  au- 
thority of  the  States  under  the  standard  mon- 
itoring framework  for  chemical  contaminants 
and  under  applicable  yiational  primary  drinking 
water  regulations  to  alter  monitoring  require- 
ments through  waivers  in  effect  at  the  time  of 
the  enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  1994.  States  are  encouraged  to 
use  such  authority.  ■■. 

SEC.  IS.  FEDERAL  FACILITIES. 

(a)  I.\  GESER.AL.—Part  C  is  amended  by  add- 
ing at  the  end  thereof  the  I'ollowing  new  section: 

"SEC.  1429.  FEDERAL  FACIUTIES. 

■■(a)  l.\  GE\KR.AL.~Kach  department,  agency, 
and  instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Govern- 
ment— 

■■(1)  owning  or  operating  any  facility  in  a 
wellhead  protection  area. 

"(2)  engaged  in  any  activity  at  such  facility 
resulting,  or  which  may  result,  in  the  contatni- 
nation  of  water  supplies  in  any  such  area,  or 

'■(3)  owning  or  operating  any  public  water 
system 

shall  be  subject  to.  and  comply  with,  all  Fed- 
eral. State,  interstate,  and  local  requirements, 
both  substantive  and  procedural  (including  any 
requirement  for  permits  or  reporting  or  any  pro- 
visions for  injunctive  relief  and  such  sanctions 
as  may  be  imposed  by  a  court  to  enforce  such  re- 
lief), respecting  the  protection  of  such  wellhead 
areas  and  respecting  such  public  water  systems 
in  the  same  manner  and  to  the  .wme  extent  as 
any  person  is  subject  to  such  requirements,  in- 
cluding the  payment  of  reasonable  service 
charges.  The  Federal,  State,  interstate,  and 
local  substantive  and  procedural  requirements 
referred  to  in  this  subsection  include,  but  are 
not  limited  to,  all  administrative  orders  and  all 
civil  and  administrative  penalties  and  fines,  re- 
gardless of  whether  such  penalties  or  fines  are 
punitive  or  coercive  m  nature  or  are  imposed  for 
isolated,  intermittent,  or  continuing  violations. 
The  United  States  hereby  expressly  waives  any 
immunity  otherwise  applicable  to  the  United 
States  with  respect  to  any  such  substantive  or 
procedural  requirement  (including,  but  not  lim- 
ited to,  any  injunctive  relief,  administrative 
order  or  civil  or  admmistrative  penalty  or  fine 
referred  to  in  the  preceding  sentence,  or  reason- 
able service  charge).  The  reasonable  service 
charges  referred  to  in  this  subsection  include, 
but  are  not  limited  to.  fees  or  charges  assessed 
in  connection  with  the  processing  and  issuance 
of  permits,  renewal  of  permits,  amendments  to 
permits,  review  of  plans,  studies,  and  other  doc- 
uments, and  inspection  and  monitoring  of  facili- 
ties, as  well  as  any  other  nondiscriminatory 
charges  that  are  assessed  in  connection  with  a 
Federal.  State,  interstate,  or  local  regulatory 
program  respectitig  the  protection  of  wellhead 
areas  or  public  water  sy.items.  Seither  the  Unit- 
ed States,  nor  any  agent,  employee,  or  officer 
thereof,  shall  be  immune  or  exempt  from  any 
process  or  sanction  of  any  State  or  Federal 
Court  with  respect  to  the  enforcement  of  any 
such  injunctive  relief.  So  agent,  employee,  or  of- 
ficer of  the  United  States  shall  be  personally  lia- 
ble for  any  civil  penalty  under  any  Federal. 
State,  interstate,  or  local  law  concerning  the 
protection  of  wellhead  areas  or  public  water  sys- 
tems with  respect  to  any  act  or  omission  within 
the  scope  of  the  official  duties  of  the  agent,  em- 
ployee, or  officer.  .An  agent,  employee,  or  officer 
of  the  United  States  shall  be  subject  to  any 
criminal  sanction  (including,  but  not  limited  to. 
any  fine  or  imprisonment)  under  any  Federal  or 
State  requirement  adopted  pursuant  to  this  title. 
but  no  department .  agency,  or  instrumentality 
of  the  executive,  legislative,  or  judicial  branch 
of  the  Federal  Government  shall  be  subject  to 
any  such  sanction.  The  President  may  exempt 
any  facility  of  any  department,  agency,  or  in- 


strumentality in  the  executive  branch  from  com- 
pliance with  such  a  requirement  if  he  determines 
it  to  be  in  the  paramount  interest  of  the  United 
States  to  do  so.  .\'o  such  exemption  shall  be 
granted  due  to  lack  of  appropriation  uriless  the 
President  shall  have  specifically  requested  such 
appropriation  as  a  part  of  the  budgetary  process 
and  the  Congress  shall  have  failed  to  make 
available  such  requested  appropriation.  Any  ex- 
emption shall  be  for  a  period  not  in  excess  of  1 
year,  but  additional  exemptions  may  be  granted 
for  periods  not  to  exceed  I  year  upon  the  Pre.'ii- 
dent's  making  a  neic  determination.  The  Presi- 
dent shall  report  each  January  to  the  Congress 
all  exemptions  from  the  requirements  of  this  sec- 
tion granted  during  the  preceding  calendar 
year,  together  with  his  reason  for  granting  each 
such  exemption. 

■■(b)       ADMISISTRATIVE       ESFORCEMEST       .AC- 

Tio.\s.—(!)  The  Administrator  may  commence  an 
administrative  enforcement  action  against  any 
department,  agency,  or  instrumentality  of  the 
executive,  legi.ilative.  or  judicial  branch  of  the 
Federal  Government  subject  to  the  provisiotis  of 
subsection  (a)  pursuant  to  the  enforcement  au- 
thorities contained  in  this  title.  The  Adminis- 
trator shall  initiate  an  administrative  enforce- 
ment action  against  such  a  department,  agency, 
or  instrumentality  in  the  same  manner  and 
under  the  same  circumstances  as  an  action 
would  be  initiated  against  another  person.  Any 
voluntary  resolution  or  settlement  of  such  an 
action  shall  be  set  forth  in  a  consent  order. 

■■(2)  .\o  administrative  order  issued  to  such  a 
department,  agency,  or  instrumentality  shall  be- 
come final  until  such  department,  agency,  or  in- 
strumentality has  had  the  opportunity  to  confer 
with  the  Administrator. 

■■(C)  LIMITATIOS  OS  STATE  USE  OF  FiWDS  COL- 
LECTED FROM  Federal  Goversmest.— Unless  a 
State  law  in  effect  on  the  date  of  the  enactment 
of  the  Safe  Drinking  Water  Act  Amendments  of 
1994  or  a  State  constitution  requires  the  funds  to 
be  used  in  a  different  manner,  all  funds  col- 
lected by  a  State  from  the  Federal  Government 
from  penalties  and  fines  imposed  for  violation  of 
any  substantive  or  procedural  requirement  re- 
ferred to  in  subsection  (a)  shall  be  used  by  the 
State  only  for  projects  designed  to  improve  or 
protect  the  ejivironment  or  to  defray  the  costs  of 
environmental  protection  or  enforcement.". 

(b)  Co.XFOR.MLSG  AME.\D.\tE.\TS.— Section 
1447(a)  is  amended  as  follows: 

(1)  By  striking  out  -(1)  having  jurisdiction 
over  any  federally  owned  or  maintained  public 
water  system  or  (2)". 

(2)  By  striking  out  'respecting  the  provision 
of  safe  drinking  water  awrf". 

(3)  Section  1447(c)  is  amended  by  striking  out 
■the  Safe  Drinking  Water  Amendments  of  1977  ' 

and  inserting    ■this  title"  and  by  striking  ''this 
Act"  and  inserting  ■'this  title  ". 
SEC.  le.  EMERGENCY  POWERS. 

Section  1431(bt  is  amended  by  striking  out 
'■$5.0(W  and  inserting  in  lieu  thereof  '■$15,000". 
SEC.  n.  TAMPERING. 

Section  1432  is  amended  as  follows: 

(1)  In  subsection  (d),  by  striking  "or"  at  the 
end  of  paragraph  (I)  and  by  striking  paragraph 
(2)  and  inserting  the  following: 

"(2)  to  knowingly  and  deliberately  interfere 
with  the  operation  of  a  public  water  .tystem  with 
the  intent  to  cause  economic  harm  to  the  system 
or  cause  the  system  to  violate  this  title:  or 

■'(3)  to  knowingly  and  deliberately  render  in- 
accurate a  monitoring  device  with  the  intent  to 
falsify  monitoring  results.". 

(2)  By  adding  at  the  end  the  following: 

'■(e)  Failure  To  Report.— Any  owner  or  op- 
erator of  a  public  water  system  who  knowingly 
and  deliberately  fails  to  report  for  more  than  90 
days  to  the  State  tcith  primary  enforcement  re- 
sponsibility for  public  water  sy.stems,  or  to  the 
public  as  required  by  this  title,  or  to  the  Admin- 


istrator, a  violation  of  a  maximum  contaminant 
level  or  treatment  technique  shall  be  subject  to 
a  fine  of  not  more  than  $10,000,  imprisonment 
for  not  more  than  2  years,  or  both,  except  that 
failure  to  comply  with  the  exact  form  and  con- 
tents of  a  notice  shall  not  be  considered  a  fail- 
ure to  report  which  is  subject  to  enforcement 
under  this  subsection. 

■■(f)  False  St.ate.\ie.\ts.— state  requirements 
applicable  to  public  water  systems  in  States  with 
primary  enforcement  responsibility  for  public 
water  systems  under  this  title,  or  requirements 
of  the  Administrator  under  this  title,  respecting 
statements,  representations,  writings,  or  docU' 
)nents  shall  be  construed  to  be  subject  to  the 
provisions  of  section  1001  of  title  18  of  the  Unit- 
ed States  Code  and  for  such  purposes  such  re- 
quirements shall  be  treated  as  a  matter  within 
the  jurisdiction  of  a  department  or  agency  of  the 
United  States  and  solely  for  that  purpose  such 
State  shall  be  treated  as  a  Federal  department 
or  agency.". 

SEC.  18.  FUNDS  FOR  SAFE  DRINKING  WATER. 

(a)  State  Revolvisc  Fvsds.— Section  1443  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  adding  the  following  new 
subsection  after  subsection  (b): 

■■(c)  State  Re\olvl\(;  Fv.\ds.— 

■■(1)  Gexeral  authority.— 

"(A)  Gra.s'ts  to  states  to  establish  revulv- 
I\G  FUSDS.—The  .Administrator  shall  enter  into 
agreements  with  States  to  make  capitalisation 
grants,  including  letters  of  credit,  to  the  States 
under  this  subsection  solely  to  further  the 
health  protection  objectives  of  this  title,  promote 
the  efficient  use  of  fund  resources,  and  for  such 
other  purposes  as  specified  in  this  title.  The 
grants  shall  be  deposited  in  drinking  water 
treatment  revolving  funds  established  by  the 
State,  except  as  otherwise  provided  in  this  sub- 
section and  in  other  provisions  of  this  title.  .\o 
portion  of  any  specific  percentage  amount  of 
.such  grants  referred  to  in  paragraph  (.5).  (8).  or 
(9)  or  authorised  by  other  provisions  of  this  title 
to  be  used  for  other  purposes  specified  .in  this 
title  shall  be  deposited  in  any  State  revolviiig 
fund.  All  such  grants  shall  be  allotted  to  the 
States  in  the  same  manner  as  funds  are  allotted 
to  States  under  subsection  (a)(4).  except  as  pro- 
vided in  paragraph  (8)  ayid  except  that  the  State 
allotment  for  a  State  not  exercising  primary  en- 
forcement responsibility  for  public  iiater  systems 
shall  not  be  deposited  in  any  such  fund  hut 
shall  be  allotted  by  the  .Administrator  as  follows: 
30  percent  of  such  allotment  shall  be  available 
to  the  Administrator  as  needed  to  exercise  pri- 
mary enforcement  responsibility  under  this  title 
in  such  State  arid  the  remainder  shall  he  realtol- 
ted  to  Stairs  exercising  primary  enforcement  re- 
sponsibility for  public  ivater  systems  for  deposit 
in  such  funds.  Whenever  the  .Administrator 
makes  a  final  determination  pursuant  to  section 
1413(b)  that  the  requirements  of  section  14i:i(a) 
are  no  longer  being  met  by  a  State,  additional 
grants  for  such  State  under  this  title  shall  be 
immediately  terminated  by  the  .Administrator. 

■■(B)  Use  of  fusds.— Except  as  otherwise  au- 
thorized by  this  title,  amounts  deposited  in  such 
revolving  funds,  including  loan  repayments  and 
interest  earned  on  such  amounts,  shall  be  used 
only  for  providing  loans  or  other  financial  as- 
sistance of  any  kind  or  nature  that  the  State 
deems  appropriate  to  public  water  systems.  Such 
financial  assistance  may  be  used  by  a  public 
water  system  only  for  expenditures  (not  includ- 
ing monitoring,  operation,  and  maintenance  ex- 
penditures) of  a  type  or  category  trhich  the  .Ad- 
ministrator has  determined,  through  guidance, 
wilt  facilitate  compliance  with  national  primary 
drinking  water  regulations  applicable  to  such 
system  under  section  1412  or  otherwi.se  signifi- 
cantly further  the  health  protection  objectives  of 
this  title.  Such  financial  as.sistance  may  be  used 
for  acquisition  from  willing  sellers,  at  fair  mar- 
ket value,  of  real  property  or  interests  therein 


which  are  integral  to  such  systems.  1.5  percent  of 
the  amount  credited  to  any  revolving  fund  es- 
tablished under  this  section  in  any  fiscal  year 
shall  be  available  .solely  for  providing  loan  as- 
sistance to  public  ivater  systems  which  regularly 
serve  fewer  than  10.000  persons. 

■•(C)  FU.\D  .\iA\AaE.\tE\T.—Fach  State  revolv- 
ing fund  under  this  subsection  shall  be  estab- 
lished, maintained,  and  credited  with  repay- 
ments and  interest.  The  fund  corpus  shall  be 
available  in  perpetuity  for  providing  financial 
assistance  under  this  section.  To  the  extent 
amounts  in  each  such  fund  are  not  required  for 
current  obligation  or  expenditure,  such  amounts 
shall  be  invested  in  interest  bearing  obligations 
of  the  State  or  of  the  United  States. 

■■(D)  Gra.\ts  from  revolvisg  fusds.— a 
State  may  not  provide  assistance  in  the  form  of 
grants  from  a  State  revolving  fund  established 
under  this  subsection  in  an  aggregate  amount 
which  exceeds  the  sum  of  the  interest  collected 
on  deposits  in  such  State  revolving  fund  plus 
amounts  deposited  in  such  fund  by  the  State 
pursuant  to  paragraph  (3).  Such  grants  may 
only  be  made  to  public  water  systems  owned  by 
a  governmental  or  inter-governmental  agency,  a 
non-profit  organization,  an  Indian  tribe,  or  any 
combination  thereof  which  the  State  finds  to  be 
experiencing  financial  hardship. 

■■(E)  ISVESTOR-OWSED  PUBLIC  WATER  SYS- 
TEMS.— In  the  case  of  any  public  water  system 
not  owned  by  a  governmental  or  inter-govern- 
mental agency,  a  non-profit  organisation,  aii 
Indian  tribe,  or  any  combination  thereof,  the 
State  may  provide  assistance  from  a  State  re- 
volving fund  U7ider  this  subsection  according  to 
priorities  established  by  the  State  based  on  the 
greatest  pitblic  health  needs  and  financial  need. 
The  State  may  provide  loan  assistance  to  any 
such  system  from  such  a  State  revolving  fund 
only  after  making  a  determination  that  the  sys- 
tem has  the  ability  to  repay  the  loan  according 
to  its  terms  and  conditiotis.  States  are  author- 
ized to  require  such  systems  to  identify  a  dedi- 
cated source  for  repayment  of  the  loans  and  to 
impose  such  other  requirements  as  may  be  nec- 
es.sary  to  a.ssure  loan  repayment. 

■■(2)  SPECIFIC  REQUIRE.\lEST.—.\o  loan  or  other 
financial  as.sistance  may  be  provided  to  a  public 
water  system  from  a  revolving  fund  established 
under  this  subsection  to  be  used  for  any  expend- 
iture that  could  be  avoided  or  significantly  re- 
duced by  appropriate  con.solidation  of  that  pub- 
lic water  system  with  any  other  public  water 
system,  except  that  in  .such  cases  such  as.sist- 
cince  may  he  provided  from  the  revolving  fund 
for  such  consolidation. 

"(3)  St.ate  cusTRiBUTios.—ln  the  case  of 
grants  made  alter  fi.scal  year  199.5.  each  agree- 
ment under  this  subsection  shall  require  that  the 
State  deposit  in  the  fund  from  Stale  moneys  an 
amount  equal  to  at  least  20  percent  of  the  total 
amount  of  the  grant  to  be  made  to  the  State  on 
or  before  the  date  on  ichich  the  grant  payment 
IS  made  to  the  State. 

"(4)   COMBISED   FIS.ASCIAL   .ADMISISTRATIOS.— 

Sotwithstanding  subparagraph  (C)  of  para- 
graph (1).  a  State  may  las  a  convenience  and  to 
.ivotd  unnecessary  administrative  costs)  com- 
hine,  in  accordance  with  State  law,  the  fman- 
ial  administration  of  a  revolving  fund  estab- 
'ished  under  this  subsection  with  the  linartcial 
idminist ration  oj  any  other  revolving  fund  es- 
tablished by  the  State  if  otherwise  not  prohib- 
ited by  the  law  under  which  such  revolving 
tund  was  established  and  if  the  Admitiistrator 
letermmes  that— 

"(.A)  the  grants  under  this  subsection,  to- 
jether  with  loan  repayments  and  interest,  will 
ip  separately  accounted  for  and  used  solely  for 
he  purposes  specified  in  paragraph  (I),  and 

■'ifi)  the  authority  to  establish  assistance  pri- 
'rities  and  carry  out  oversight  and  related  ac- 
ivities   (other   than    financial   administration) 


icith  respect  to  such  assistance  remains  with  the 
State  agency  having  primary  responsibility  for 
administration  of  the  State  program  under  this 
part. 

■•(5)  ADMisiSTRATiOs.—( A)  Each  State  may 
annually  use  up  to  4  percent  of  the  funds  allrtt- 
ted  to  the  State  under  this  subsection  to  cover 
the  reasonable  costs  of  administration  of  the  as- 
sistance program  under  this  subsection  and  of 
providing  technical  assistance  to  public  water 
systems  within  the  State.  For  fiscal  year  1995 
and  each  fiscal  year  thereafter,  each  State  may 
use  up  to  an  additional  5  percent  of  the  funds 
allotted  to  the  State  under  this  subsection  for 
public  water  system  supervision  if  the  State 
matches  such  expenditures  with  at  least  an 
equal  amount  of  non-Federal  funds.  At  least 
half  of  such  match  must  be  additional  to  the 
amount  expended  by  the  State  for  public  water 
supervision  in  fiscal  year  1993.  An  additional  I 
percent  of  the  funds  annually  allotted  to  the 
State  under  this  .subsection  shall  be  used  by 
each  State  to  provide  technical  assistance  to 
public  water  systems  in  such  State. 

■■(B)  The  Administrator  shall  publish  such 
guidance  and  promulgate  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions  of 
this  section,  including — 

■■(i)  provisions  to  ensure  that  each  State  com- 
mits and  expends  funds  allotted  to  the  State 
under  this  subsection  as  efficiently  as  possible 
in  accordance  with  this  title  and  applicable 
State  laws, 

■■(ii)  guidance  to  prevent  waste,  fraud,  and 
abuse,  and 

■■(iii)  guidance  to  avoid  the  use  of  funds  made 
available  under  this  subsection  to  finance  the 
expansion  of  any  public  water  system  in  antici- 
pation of  future  population  growth. 
Such  guidance  and  regulations  shall  also  insure 
that  the  States,  and  public  water  systems  receiv- 
ing assistance  under  this  subsection,  use  ac- 
counting, audit,  and  fiscal  procedures  that  con- 
form to  generally  accepted  accounting  stand- 
ards. 

■(C)  Each  State  administering  a  revolving 
fund  and  assistance  program  under  this  sub- 
section shall  publish  and  submit  to  the  .Adminis- 
trator a  report  every  2  years  on  its  activities 
under  this  subsection,  including  the  findiJigs  of 
the  most  recent  audit  of  the  fund  and  the  entire 
State  allotment.  The  Administrator  shall  peri- 
odically audit  all  revolving  funds  established 
by,  and  all  other  amounts  allotted  to,  the  States 
pursuant  to  this  subsection  in  accordance  with 
procedures  established  by  the  Comptroller  Gen- 
eral. 

■■":>  .\EEDS  SURVEY.— The  Administrator  shall 
conduct  an  assessment  of  financial  needs  of  all 
public  water  systems  in  the  United  States  and 
.submit  a  report  to  the  Congress  containing  the 
results  of  such  assessment  within  2  years  after 
the  date  of  the  enactment  of  the  Safe  Drinking 
Water  Act  .Amendments  of  1994.  The  .Adminis- 
trator shall  revise  such  report  periodically  as 
appropriate. 

■■(7)  IsDus  TRIBES.— 1'.-  percent  of  the 
amounts  appropriated  annually  to  carry  out 
this  subsection  may  be  used  by  the  Adminis- 
trator to  make  grants  to  Indian  Tribes  and  .Alas- 
kan .\'ative  Villages  which  are  not  otherui.se  eli- 
gible to  receive  either  grants  from  the  Adminis- 
trator under  this  subsection  or  a.ssistance  from 
State  revolving  funds  established  under  this 
subsection.  Such  grants  may  only  be  used  lor 
expenditures  by  such  tribes  and  villages  for  pub- 
lic water  system  expenditures  referred  to  in 
paragraph  (1)(B). 

"(8)  Other  areas.— Of  the  funds  annually 
available  under  this  section  for  grants  to  States, 
the  .Administrator  shall  make  allotments  m  ac- 
cordance with  section  1443(a)(4)  for  the  District 
of  Columbia,  the  Virgin  Islands,  the  Common- 
wealth of  the  Sorthern  Mariana  Islands.  .Amer- 


ican Samoa.  Guam,  and  the  Republic  ■ji  taiau. 
The  grants  allotted  as  provided  m  this  para- 
graph may  he  provided  by  the  Administrator  to 
the  governments  of  such  areas,  to  public  water 
systems  in  such  areas,  or  to  both,  to  be  used  for 
the  public  water  system  expenditures  referred  to 
m  paragraph  (1)(B).  Such  grants  shall  not  be 
deposited  m  revolving  funds.  The  total  allot- 
ment of  grants  under  this  subsection  for  all 
areas  described  m  this  paragraph  in  any  fiscal 
year  shall  not  exceed  I  percent  of  the  aggregate 
amount  made  available,  to  carry  out  this  sub- 
section in  that  fiscal  year. 

"(9)  ADDITIOSAL  .SET-.ASIDES.—Any  State  exer- 
cising primary  enforcement  responsibility  for 
public  water  systems  may  use  up  to  4  percent  of 
the  annual  grants  under  this  subsection  allotted 
to  that  State  for  the  following: 

■■(A)  To  establish  and  implement  wellhead 
protection  programs  under  section  1428. 

'■(B)  For  a  period  of  5  years  after  the  Admin- 
istrator publishes  guidance  under  section 
1428(1).  to  establish  and  implement  source  water 
assessment  programs  under  section  1428. 

■■(C)  For  a  7- fiscal  year  period  after  guidelines 
are  issued  under  section  1419(a).  to  develop  and 
implement  a  viability  program  under  section 
1419(b)  and  assess  viability  under  section 
1419(e). 

Sot  more  than  2  percent  of  such  annual  grant 
allotment  for  any  such  State  in  any  fiscal  year 
may  be  used  by  that  State  for  purpose  of  sub- 
paragraph (C).  If  any  State  exercising  primary 
enforcement  responsibility  for  public  water  sys- 
tems adopts  a  petition  program  under  section 
1428(m).  the  State  may  me  not  more  than  I  per- 
cent of  the  grant  under  this  subsection  allotted 
to  the  State  in  any  fiscal  year  for  establishing 
and  implementing  such  program.  \o  such  funds 
shall  be  used  for  such  a  petition  program  if  the 
State  fails  to  implement  the  program. 

■■llOl  DEM0.\STR.ATI0\  project  for  STATE  OF 

viRCisiA.—.\'otwithstanding  the  other  provisions 
of  this  subsection  limiting  the  use  of  funds  de- 
posited m  a  State  revolving  fund  from  any  State 
allotment,  the  State  of  Virginia  may.  as  a  single 
demonstration  and  with  the  approval  of  the  Vir- 
ginia General  .Assertibly  and  the  Administrator. 
conduct  a  program  to  demonstrate  alternative 
approaches  to  intergovernmental  coordination 
to  assist  in  the  financing  of  new  drinking  water 
facilities  in  the  following  rural  communities  in 
.southw^'stern  Virginia  where  none  exists  on  the 
date  01  the  enactment  of  the  .Safe  Drinking 
Water  Act  Amendments  of  1994  and  where  such 
communities  are  experiencing  economic  hard- 
ship: Lee  County,  Wise  County,  Scott  County. 
Dickenson  County.  Rus.sell  County.  Buchanan 
County.  Tazewell  County,  and  the  city  of  Nor- 
ton, Virginia.  The  funds  allotted  to  that  State 
and  deposited  irv  the  State  revolving  fund  may 
be  loaned  to  a  regional  endowment  fund  for  the 
purpose  set  fcjrth  in  this  paragraph  under  a 
plan  to  be  approved  by  the  .Administrator.  The 
plan  may  include  an  advisory  group  that  in- 
cludes representatives  of  such  counties. 

■■(II)  .AUTHOHIZ.ATIOS  OF  APPROPRIATIOSS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  the  purposes  of  this  subsection  $599.OfJ0.0OO 
for  the  fiscal  year  1994  and  SI .000.000.000  for 
each  of  the  fiscal  years  1995.  1996.  and  1997.  and 
such  sums  as  may  be  nece.s.sary  thereafter.  Sums 
shall  remain  available  until  expended.". 

(h)  HEPORT.—.\'ot  later  than  18  months  after 
the  date  of  the  enacttnent  of  this  .Act.  the  .Ad- 
mtnistratcjr  of  the  Environmental  Protection 
Agency  shall  report  to  the  Congress,  after  notice 
and  public  comment,  on  the  appropriateness  of 
using  State  revolving  funds  under  section 
1443(c)  of  the  Public  Health  Service  Act  for  ac- 
quisition of  real  property  or  interests  therein 
from  willing  sellers  where  such  acquisition  is 
undertaken  in  addition  to.  or  as  an  alternative 
to.  system  development  as  a  means  of  complying 
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icith  national  primary  drinking  water  regula- 
tions. The  review  of  the  use  of  such  funds  shall 
examine  any  cost  savings  and  environmental 
benefits  for  safe  drinking  water  and  any  prob- 
lems related  thereto. 

Id  Techskal  AssiHTA.WE.—d)  The  .Adminis- 
trator of  the  Environmental  Protection  Agericy 
may  provide  technical  assistance  to  small  public 
water  systems  to  etiable  sitch  systems  to  achieve 
and  maintain  compliance  with  applicable  na- 
tional primary  drinking  water  regulations.  Such 
assistance  may  include  circuit-rider  programs, 
traiyung.  and  preliminary  engineering  evalua- 
tions. There  is  authorized  to  be  appropriated  to 
the  Administrator  to  be  used  for  such  technical 
assistance  $15,000,000  for  the  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  fiscal 
years  thereafter.  .\o  portion  of  any  State  revolv- 
ing fund  established  under  section  1443(c)  of  the 
Public  Health  Service  .Act  and  no  portion  of  any 
funds  made  available  under  this  subsection  may 
be  used  either  directly  or  indirectly  for  lobbying 
expenses.  Of  the  total  amount  appropriated 
under  this  subsection.  3  percent  shall  be  used  for 
technical  assistance  to  public  water  systems 
owned  or  operated  by  Indian  tribes.  Sothing  in 
this  Act  or  the  amendments  made  by  this  Act 
authorises  scientific  or  environmental  research 
and  development. 

(2)  Section  1442(g)  is  amended  to  read  as  fol- 
lows: 

••(g)  fRESERVEDj.". 

(d)      PVBLIC      W'.MER     SYSTEMS     SlPERVISlOS 

Gra.'^ts. — Section  1443(a)  is  amended  as  follows: 

(1)  Paragraph  (4)  is  amended  by  adding  the 
following  at  the  end  thereof:  "The  allotment  of 
grant  funds  under  this  subsection  for  States  not 
exercising  primary  enforcement  responsibility 
for  public  water  systems  shall  not  be  provided  to 
such  States  but  shall  be  available  to  the  Admin- 
istrator for  the  costs  of  administering  this  title 
in  those  States.". 

(2)  Paragraph  (7)  is  amended  by  striking  out 
'•not  more  than  the  following  amounts"  and  all 
that  follows  down  through  the  end  of  such 
paragraph  and  inserting  "such  sums  as  may  be 
necessary  for  fiscal  years  after  fiscal  year 
1994.--. 

SEC.  19.  RECORDS  .A.VD  l.\SPECnONS. 

(a)  Reqlireme.ms.— Section  1445(a)(1)  is 
amended  by  inserting  "(A)"  after  "(1)"  and  by 
adding  at  the  end  the  following: 

"(B)  Instead  of  using  the  authority  under 
subparagraph  (A)  for  the  purposes  set  forth  in 
this  paragraph  or  subsection  (b).  the  Adminis- 
trator may,  on  a  case-by-case  basis,  require  by 
certified  mail  any  public  water  system  to  pro- 
vide, on  a  1-time.  periodic,  or  continuous  basis, 
such  records,  reports,  and  information  as  the 
Administrator  may  reasonably  require  m  deter- 
mining whether  such  system  has  acted  or  is  act- 
ing in  compliance  with  this  title.  The  Admim.'i- 
trator  shall  provide  the  State  exercising  primary 
enforcement  responsibility  for  public  water  sys- 
tems a  copy  of  such  certified  mail.  This  subpara- 
graph shall  not  be  construed  to  change  any  re- 
quirements of  other  applicable  laws,  such  as  the 
Paperwork  Reduction  Act  of  1980.  .\'othing  m 
this  subparagraph  shall  be  construed  to  affect 
the  authority  of  the  Administrator  to  use  the 
authority  of  subsection  (b)  to  determine  compli- 
ance with  this  title.". 

(b)  Pes ALTiF^.— Section  1445(c)  is  amended  by 
adding  at  the  end  the  following:  "Such  penalty 
may  be  assessed  by  the  Administrator  after  no- 
tice and  opportunity  for  a  public  hearing  on  the 
record  m  accordance  with  section  554  of  title  5 
of  the  United  States  Code.". 

SEC.  20.  MOSITORISG  FOR  l\REGULATED  CON- 
TA.W\A2\TS. 

Section  144.5(a)  is  amended  as  follows: 
(1)  By  adding  at  the  end  of  paragraph  (2)  the 
following  sentence:  •'Within  24  months  after  the 
enactment    of   the   Safe    Drinking    Water    .Act 


Amendments  of  1994  and  every  5  years  there- 
after, the  Administrator  shall  review  and,  if 
necessary,  revise  the  list  of  unregulated  con- 
taminants for  which  monitoring  is  required.". 

(2)  In  paragraph  (3).  by  inserting  "not  more 
than  40"  after  "shall  list"  in  the  first  sentence. 

(3)  In  paragraph  (4).  by  adding  at  the  end 
thereof:  "Prior  to  the  24-month  deadline  estab- 
lished under  subsection  (g).  the  State,  where  it 
is  exercising  primary  enforcement  responsibility 
for  public  water  systems  under  this  title,  shall 
provide  the  results  of  such  monitoring  to  the  Ad- 
ministrator for  inclusion  in  the  occurrence  data 
base  under  subsection  (gi.". 

SEC.  21.  OCCVRRESCE  DATA  BASE. 

Section  1445  is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"■(g)  OccvRRE.\CE  Data  Base.—XoI  later  than 
24  months  after  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994.  the  Adminis- 
trator shall  assemble  and  maintain  a  national 
drinking  water  occurrence  data  base,  using 
monitoring  data  on  the  occurrence  of  both  regu- 
lated and  unregulated  contaminants  in  public 
water  supply  systems  obtained  under  subsection 
(a)  of  this  section,  and  information  from  other 
public  and  private  sources."'. 

SEC.  22.  GEXERAL  PROVISIOXS. 

(a)  GuiDEi.iXE.s.-^.-iectwn  1450  is  amended  by 
adding  the  following  at  the  end  thereof: 

""())  GiiDELiSES.—d)  All  guidelines  issued  by 
the  .Administrator  for  States  exercising  primary 
enforcement  responsibility  for  public  water  sys- 
tems for  any  purpose  pursuant  to  any  require- 
ment established  by  the  Safe  Drinking  Water 
Act  .Amendments  of  1994  shall  be  published  in 
the  Federal  Register  and  shall  remain  in  effect 
until  changed  by  the  .Administrator  in  accord- 
ance with  the  same  procedure  as  they  were  es- 
tablished. Such  guidelines  shall  not  be  consid- 
ered to  be  rules  and  shall  not  be  enforceable  as 
rules.  .Adoption  by  a  State  of  a  program  covered 
by  such  guidelines  and  approval  of  the  program 
by  the  .Administrator  shall  be  treated  as  an 
agreement  by  the  State  with,  and  acceptance  of. 
the  guidelines. 

""(2)  Except  as  otherwise  provided  in  this  title, 
failure  of  a  State  to  abide  by  a  guideline  re- 
ferred to  in  paragraph  (I)  shall  not  be  a  basis 
for  the  State"s  loss  of  primary  enforcement  re- 
sponsibility for  public  water  systems. 

•"(3)  The  .Administrator  shall  order  a  State  to 
halt  use  of  a  monitoring  relief  program  under 
.•section  1418  to  which  any  guideline  referred  to 
in  paragraph  (1)  applies  if  the  Administrator 
makes  a  finding,  in  ivriting,  after  notice  to  the 
State,  that  the  State  has  failed  to  comply  with 
such  guideline  and  gives  the  State  at  least  90 
days  to  correct  the  alleged  problem. 

"(4)  The  Administrator  tnay.  in  the  Adminis- 
trator's discretion,  reduce  by  50  percent  the 
amount  of  grants  otherivise  made  available  to 
the  State  in  any  fiscal  year  under  section  1443(c) 
(relating  to  State  revolving  funds)  if  the  Admin- 
istrator tnakes  a  finding  in  writing,  after  notice 
to  the  State,  that  the  State  has  failed  to  comply 
with  any  guideline  referred  to  in  paragraph  (I) 
and  gives  the  State  at  least  90  days  to  correct 
the  alleged  problem.". 

(h)  Whistle  Blower.— Section  I450(i)  is 
amended  as  follows: 

II)  Amend  paragraph  (2)(A)  by  striking  "30 
days"  and  inserting  '180  days"  and  by  insert- 
ing before  the  period  at  the  end  "and  the  Envi- 
ronmental Protection  Agency". 

(2)  Amend  paragraph  (2)lB)(i)  by  inserting  be- 
fore the  last  sentence  the  following:  ""Upon  con- 
clusion of  such  hearing  and  the  issuance  of  a 
recommended  decision  that  the  complaint  has 
merit,  the  Secretary  shall  issue  a  preliminary 
order  providing  the  relief  prescribed  in  clause 
(ii).  but  may  not  order  compensatory  damages 
pending  a  final  order."". 

(3)  Amend  paragraph   (2)(B)(ii)  by   inserting 
atid"'  before  "(111)"  and  by  striking  "compen- 


satory damages,  and  (IV)  where  appropriate,  ex- 
emplary damages"  and  inserting  "and  the  Sec- 
retary may  order  such  person  to  provide  com- 
pensatory damages  to  the  complainant". 

(4)  Redesignate  paragraphs  (3).  (4),  (5).  and 
(6)  as  paragraphs  (4).  (5),  (6),  and  (7).  respec- 
tively, and  insert  after  paragraph  (2)  the  follow- 
ing: 

"(3HA)  The  Secretary  shall  dismiss  a  com- 
plaint filed  under  paragraph  (I),  and  shall  not 
conduct  the  investigation  required  under  para- 
graph (2).  unless  the  complainant  has  made  a 
prima  facie  showing  that  any  behavior  described 
m  subparagraphs  (A)  through  (C)  of  paragraph 
(I)  was  a  contributing  factor  m  the  unfavorable 
personnel  action  alleged  in  the  complaint. 

"(B)  Sotwithstanding  a  finding  by  the  Sec- 
retary that  the  complaint  has  made  the  showing 
required  by  paragraph  (1)(A).  no  investigation 
required  under  paragraph  (2)  shall  be  conducted 
if  the  employer  demonstrates,  by  clear  and  con- 
vincing evidence,  that  it  would  have  taken  the 
same  unfavorable  personnel  action  in  the  ab- 
sence of  such  behavior. 

"(C)  The  Secretary  may  determine  that  a  vio- 
lation of  paragraph  (1)  has  occurred  only  if  the 
complainant  has  demonstrated  that  any  behav- 
ior described  in  subparagraphs  (A)  through  (C) 
of  paragraph  (I)  was  a  contributing  factor  in 
the  unfavorable  personnel  action  alleged  in  the 
complaint. 

"(D)  Relief  may  not  be  ordered  under  para- 
graph (2)  if  the  employer  demonstrates  clear  and 
convincing  evidence  that  it  would  have  taken 
the  same  unfavorable  personnel  action  in  the 
absence  of  such  behavior.". 

(5)  Add  at  the  end  the  following: 

"(8)  This  subsection  may  not  be  construed  to 
expand,  diminish,  or  otherwise  affect  any  right 
otherwise  available  to  an  employee  under  Fed- 
eral or  State  law  to  reduce  the  employee's  dis- 
charge or  other  discriminatory  action  taken  by 
the  employer  against  the  employee.  The  provi- 
sions of  this  subsection  shall  be  prominently 
posted  in  any  place  of  employment  to  which  this 
subsection  applies.". 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (b)  shall  apply  to  claims  filed 
under  section  I450(i)  of  the  Public  Health  Serv- 
ice .Act  on  or  after  the  date  of  the  enactment  of 
this  .Act. 
SEC.  23.  ADiaSlSTRATl\E  PENALTIES. 

Part  E  is  amended  by  adding  at  the  end  the 
following  new  section: 
-SEC.  1452.  ADM1\ISTR.ATI\E  PENALTIES. 

"(a)  Is  GE.\f.RAL.—The  Administrator  may  as- 
sess an  administratiie  penalty  for  violations  of 
section  1412.  1415.  1416.  or  1142(h).  Such  a  pen- 
alty may  only  be  assessed— 

"(1)  after  providing  notice  (in  accordance 
with  section  1414(a)(1)(A))  of  at  least  45  days  of 
the  Administrator's  intention  to  assess  such 
penalty  to  the  State  exercising  primary  enforce- 
ment responsibility  for  public  water  systems  and 
to  the  public  water  system  in  violation  of  such 
sectioyi.  and 

"(2)  after  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of  title  5. 
United  States  Code. 

"(b)  PESALTX.—'ihe  penalty  under  subsection 
(a)  shall  be  not  more  than  $5.IXX)  per  day  of  vio- 
lation. The  total  penalty  under  such  subsection 
shall  not  exceed — 

■"(1)  $50,000  for  violation  of  section  1442(h)  (re- 
lating to  minimum  standards  for  certification  of 
operators  and  laboratories),  or 

""(2)  S9().000  in  the  case  of  violations  of  sec- 
tions 1412,  1415,  and  1416. 

In  assessing  such  penalties,  the  Administrator 
shall  consider  the  sise  of  the  public  water  .sys- 
tem, the  ability  of  the  .system  to  operate  in  com- 
pliance with  this  title,  the  seriousness  of  the  vio- 
lation, the  economic  impact  of  such  violation, 
and  history  of  volutions.". 


SEC.  24.  WATER  RETUR.\. 

Part  E  is  amended  by  adding  at  the  end  the 

llowing: 
■SEC.  1453.  WATER  RETLR.\. 

",\'ot  later  than  18  months  after  the  date  of 
he  enactment  of  the  Safe  Drinking  Water  Act 
\mendments  of  1994.  the  .Administrator  shall 
-sue.  after  public  notice,  guidelines  to  assist 
•iblic  water  systems  in  assessing  the  conditions, 

hen  it  is  consistent  with  the  requirements  and 
ubiic  health  objectives  of  this  title,  to  return 

Iter  from  the  public  water  system  used  for 
neat  pumps  and  similar  devices  to  the  distribu- 
tion system  of  the  public  water  system.  ". 

SEC.  25.  WATER  CONSERVATION  PLAN. 

Part  E  is  amended  by  adding  at  the  end  the 
Hawing: 
S£C.  7454.  W.ATER  CONSERVATION  PLAN. 

(a)  GilDELi\ES.—.\'ot  later  than  1  year  after 
■he  date  of  the  enactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994.   the  Adminis- 
■rator   shall   publish    in    the    Federal   Register 
luidelines  for  water  conservation  plans  for  pub- 
lic water  systems  serving  fewer  than  3.300  per- 
ns, public  water  systems  serving  between  3.300 
'<.d  lO.OiM  persons,  and  public  water  systems 
rving  more  than  10.000  persons,  taking  into 
■  nsideration  such  factors  as  water  availability 
.  nd  climate. 

■'(b)  SRF  LOASS  OR  Grasts.— Within  1  year 

ifter  publication  of  the  guidelines  under  sub- 

•irtion  (a),  a  State  exercising  primary  enforce- 

■nit  responsibility  for  public  water  systems  may 

quire  a  public  water  system,  as  a  condition  of 

reiving  a  loan  or  grant  from  a  State  revolving 

.nd  under  section  1443(c).  to  submit  with  its 

.pplication  for  such  loan  or  grant  a  water  con- 

rvation    plan    consistent    with    such    guide- 

".PS.". 

sEC.  '26.  SIB.MERSIBIJ:  Pi  .MPS:  FITTI.\aS:  AND 
RESIDE.\TI.\L  W.ATER  TREATMENT 
CNITS. 

Part  F  is  amended  by  adding  at  the  end  the 
'.lowing: 
SEC.  1466.  SIB.VERSIBLE  PUMPS. 

■•(a)  l.\  GE\ERAi.—(l)  Except  as  provided  in 

\b.iection  (b).  within  3  years  after  the  date  of 

he  enactment  of  the  Safe  Drinking  Water  Act 

■<mendments   of  1994   the   .Administrator   shall 

'omulgate  regulations  containing  a  health  ef- 

cts  based  performance  standard  establishing 

.nimal  leaching  levels  of  lead  from  new  sub- 

.(•r.'iiblc  pumps   reasonably   anticipated   to   be 

used  in  domestic  water  wells,  taking  into  ac- 

!  ount    marketing  and   sales   information    and 

'her    relevant    factors.    Such    standard    .shall 

pply  to  new  pumps  manufactured  for.  or  first 

■produced  into,  interstate  commerce  after  the 

fective  date  of  the  regulation  promulgating  the 

iindard. 

'(2)  At  a  minimum,  the  standard  under  this 

:iCction  shall  not  allow  lead  concentration  in 

prinking   water   to   increase  by   more   than    15 

irts  per  billion  (ppb)  when  in  prolonged  con-. 

:'■(  With  the  pump.  Such  standard  shall  be  ef- 

tive  3  years  after  the  date  of  its  promulgation 

at  such  earlier  time  as  the  Administrator  de- 

'tnines  that  pumps  .lubfect  to  paragraph  (1) 

ni  reasonably  be  anticipated  to  be  m  compli- 

ice  with  su(h  standards. 

■(b)  E.\CEPTio.\.—(l)  If  the  .Administrator  de- 

nninrs.  after  notice  and  opportunity  for  public 

mment.  that— 

'(.A)  voluntary  standards  have  been  developed 

at  are  at  least  as  protective  as  the  minimum 

■jndard  described  in  subsection  (a)(2).  and 

"IB)  pumps  subject  to  paragraph  (I)  of  sub- 

tion  (a)  can  reasonably  be  anticipated  to  be 

compliance  u'ith  such   voluntary  standards 

within  6  years  after  the  date  of  the  enactment  of 

the  Safe  Drinking   Water  .Act  .Amendments  of 

'•)94. 

''':e  Administrator  shall  riot  promulgate  regula- 
:  ms  establishing  the  standard  under  sub.tectwn 


(a)  or,  if  such  regulation  ^  ';  ;:■  oeen  promul- 
gated, provide  that  such  regulations  shall  not 
take  effect  or  be  enforced. 

"(2)  Within  2  years  after  the  date  of  the  en- 
actment of  the  Safe  Drinking  Water  Act  Amend- 
ments of  1994.  the  .Administrator  shall  deter- 
mine, after  notice  and  opportunity  for  public 
comment,  whether  new  submersible  pumps 
which  convey  drinking  water  and  which  con- 
lain  brass  alloys  containing  0.2  percent  lead  or 
more  are  being  manufactured  for,  or  first  intro- 
duced into,  interstate  commerce.  If  the  Adminis- 
trator determines,  at  that  time,  that  such  pumps 
are  not  being  manufactured  for.  or  first  intro- 
duced into,  interstate  commerce,  the  Adminis- 
trator shall  not  promulgate  regulations  estab- 
lishing the  standard  under  subsection  (a)  or 
make  a  determination  under  subsection  (b)(1).  or 
if  .such  regulations  have  been  promulgated,  pro- 
vide that  such  regulations  shall  not  take  effect 
or  be  enforced. 
-SEC.  1467.  FITTINGS. 

"(a)  Is  Ge.\eral.— Within  I  year  after  the 
date  of  the  enacttnent  of  the  Safe  Drinking 
Water  .Act  Amendments  of  1994,  the  Adminis- 
trator shall  determine  if— 

■■(I)  voluntary  standards  for  new  plumbing 
fittings  manufactured  for  or  introduced  into 
interstate  commerce  which  convey  drinking 
water  hdve  been  developed  that  are  at  least  as 
protective  of  human  health  as  the  minimum  per- 
formance standard  promulgated  under  sub- 
section (b).  and 

"(2)  such  fittings  can  reasonably  be  antici- 
pated to  comply  with  such  standards  within  5 
years  after  such  date  of  enactment. 

"(b)  REOl'LATIOSS.—lf  the  .Administrator  de- 
termines that  such  voluntary  standards  for  new 
plumbing  fittings  which  convey  drinking  water 
have  not  been  developed  or  that  .such  fittings 
cannot  reasonably  be  anticipated  to  comply, 
uithm  5  years  of  such  date  of  enactment,  with 
such  voluntary  standards,  the  Administrator 
shall,  within  2  years  after  the  date  of  such  de- 
termination, promulgate  regulations  setting  a 
health  effects  based  performance  standard  es- 
tablishing minimal  leaching  levels  of  lead  from 
•iuch  new  plumbing  fittings.  Such  regulation 
shall  take  effect  3  years  after  the  date  of  such 
promulgation.  Under  such  regulation,  such  fit- 
tings shall  not  cause  lead  concentration  in 
drinking  water  to  increase  by  more  than  15 
parts  per  billion  when  in  prolonged  contact  with 
such  fittirtg. 

"SEC.    I4e«.    ENFORCE.MENT   OF    SECTIONS    1466 
AND  1467. 

••(a)  IX  GE.\ERAL.—Any  person  who  manufac- 
tures or  first  introduces  in  interstate  commerce 
any  new  submersible  pump  or  new  plumbing  fit- 
ting which  violates  any  requirement  established 
by  the  .Administrator  by  regulation  under  sec- 
tion 1466  or  1467,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not  to 
exceed  SI 0.000  for  each  .'iuch  violation.  To  assess 
such  civil  penalty,  the  .Administrator  shall,  after 
notice  and  opportunity  for  hearing  on  the 
record  in  accordance  with  sections  554  and  556 
of  title  5.  United  States  Code,  issue  an  order  as- 
sessing such  civil  penalty. 

"(b)  .ACTI0.\'S.—The  Administrator  may  com- 
mence a  civil  action  to  enjoin  any  violation  of 
section  I4fi6  or  1467  or  to  assess  and  recover  any 
civil  penalty  under  subsection  (a).  .Any  such  ac- 
tion may  be  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the  viola- 
tion is  alleged  to  have  occurred  or  in  which  the 
defendant  resides  or  has  the  defendant's  prin- 
cipal place  of  business.  Such  a  court  shall  have 
jurisdiction  to  Issue  injunctive  relief  and  to  as- 
sess a  civil  penalty. 

■■(c)  Order.— The  .Administrator  may  issue  an 
order  to  require  any  person  to  comply  with  any 
requirement  of  section  1466  or  1467. 


■■(d)     FL'TL'RE     CUMPLIASCE.—  Tlit     AdniiKli,- 

trator   shall   periodically    evaluate   compliance 

with  the  standards  under  sections  1466  and  1467. 

-SEC.    1469.    RESIDENTIAL    WATER    TREATMENT 

UNITS. 

"(a)  FTC  1\\'ESTIGATI0.\.—The  Federal  Trade 
Commission,  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
.shall  conduct  an  investigation,  pursuant  to  the 
Federal  Trade  Commission  Act.  into  the  veracity 
of  claims  that  devices  manufactured,  sold,  or 
distributed  in  interstate  commerce  for  use  in  sin- 
gle and  multi-family  residerices  will  improve  the 
quality  of  drink^Jig  water  or  eliminate  or  reduce 
the  level  of  1  or  more  drinking  water  contami- 
nants (for  which  a  national  primary  drinking 
water  regulation  is  promulgated  under  the  Safe 
Drinking  Water  .Act)  and  shall  take  such  action 
pursuant  to  section  5  of  such  Act  against  any 
person  who  introduces,  delivers  for  introduc- 
tion, sells,  advertises,  or  offers  for  sale,  in  inter- 
state commerce,  such  devices  as  the  Commission 
deems  appropriate  to  ensure  that  such  claims 
are  consistent  with  the  requirements  of  that  Act 
and  any  applicable  decisions  and  orders  of  the 
Commission  under  section  5  of  that  Act.  The 
Commission  shall,  consistent  with  the  require- 
ments of  such  Act,  report  the  results  of  its  inves- 
tigation and  the  actions  it  takes  to  the  Congress 
within  2  years  after  enactment  of  this  Act.  The 
Commission  may.  from  time  to  time,  issue  rules 
(pursuant  to  section  553  of  title  5  of  the  United 
States  Code)  and  any  violation  of  such  rules 
shall  be  treated  by  the  Commission  as  a  viola- 
tion of  a  rule  under  section  18  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  .57a)  regarding 
unfair  or  deceptive  acts  or  practices. 

"(b)  EPA  Report.— The  .Administrator,  tak- 
ing into  account  any  available  results  of  such 
study,  shall,  within  3  years  after  the  date  of  the 
enactment  of  the  Safe  Drinking  Water  Act 
Amendments  of  1994.  submit  a  report  to  Congress 
containing  recommendations  regarding  the  ef- 
fectiveness of  such  devices,  and  recommenda- 
tions for  legislation,  to  the  extent  necessary  to 
assure  the  effectiveness  of  such  devices  m  reduc- 
ing the  level  of  drinking  water  contaminants.". 
SEC.  27.  BOTTLED  DRINKING  WATER  STA.\DARDS. 

Section  410  of  the  Federal  Fond.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  349)  is  amended— 

(1)  by  striking  "Whenever"  and  inserting  "(a) 
Except  as  provided  in  subsection  lb),  when- 
ever": and 

(2 1  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Bottled  Dri.\ki.\g  Water  Stasdards.— 
(1)  .\ot  later  than  180  days  after  the  Adminis- 
trator of  the  Environmental  Protection  Agency 
promulgates  a  national  primary  drinking  water 
regulation  for  a  contaminant  under  section  1412 
of  the  Public  Health  Service  Act  (42  U.S.C.  300g- 
I).  the  Secretary,  after  public  notice  and  com- 
ment, shall  issue  a  regulation  under  this  sub- 
section for  that  contaminant  in  bottled  water  or 
make  a  finding  that  such  a  regulation  is  not 
necessary  to  protect  the  public  health  because 
the  contaminant  is  contained  in  water  in  public 
water  systems  (as  defined  under  section  1401(4) 
of  such  Act  (42  U.S.C.  300f(4))  but  not  in  water 
used  for  bottled  drinking  water.  In  the  case  of 
contaminants  for  which  national  primary  drink- 
ing water  regulations  were  promulgated  under 
such  section  1412  before  the  date  of  enactment  of 
the  Safe  Drinking  Water  Act  Amendments  of 
1994.  the  Secretary  shall  issue  such  regulation 
within  1  year  after  such  date  of  enactment. 

"t2)  A  regulation  issued  by  the  Secretary  as 
provided  in  this  subsection  shall  include  any 
monitoring  requirements  that  the  Secretary  de- 
termines appropriate  for  bottled  water. 

"(3)  A  regulation  Issued  by  the  Secretary  as 
provided  m  this  subsection  shall  require  the  fol- 
lowing: 

"(A)  In  the  case  of  contaminants  for  which  a 
maximum  contaminant  level  is  established  in  a 
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national  primary  drinking  water  regulatir)n 
under  section  1 112  of  the  Public  Health  Service 
Act.  the  regulation  under  this  subsection  shall 
establish  a  maximum  rontaininant  level  for  the 
contaminant  in  bottled  water  which  is  at  least 
as  stringent  as  the  maximum  contaminant  level 
provided  in  the  national  primary  drinking  water 
regulation. 

:'(B)  In  the  case  of  contaminants  for  which  a 
treatment  technique  is  established  in  a  Jiational 
primary  drinking  water  regulation  under  section 
N13  of  the  Public  Health  Service  Act.  the  regu- 
lation under  this  .'subsection  shall  require  that 
bottled  uater  be  subject  to  requirements  no  less 
protective  of  the  public  health  than  those  appli- 
cable to  water  provided  by  public  water  systems 
using  the  treatment  technique  required  by  the 
national  primary  drinking  water  regulation. 

'(4)IA)  If  the  Secretary  fails  to  establish  a 
regulation  under  this  subsection  within  the  130- 
day  period  described  in  paragraph  (1).  the  na- 
tional primary  drinking  water  regulation  re- 
ferred to  in  paragraph  (I)  shall  be  considered. 
as  of  the  date  on  ivhich  the  Secretary  is  required 
to  establish  a  regulation  under  paragraph  (I). 
as  the  regulation  applicable  under  this  sub- 
section to  bottled  water. 

"(Bl  .\ot  later  than  30  days  after  the  end  of 
the  180-day  period,  or  the  1-year  period  if  appli- 
cable, described  m  paragraph  (I),  the  Secretary 
shall,  ivith  respect  to  a  national  primary  drink- 
ing water  regulation  that  is  con.iidered  applica- 
ble to  bottled  water  as  provided  in  subparagraph 
(A),  publish  a  notice  in  the  Federal  Register 
that— 

■fi)  sets  forth  the  requirements  of  the  national 
primary  drinking  water  regulation,  including 
monitoring  requirements,  ivhich  shall  be  appli- 
cable to  bottled  water,  and 

"(li)  provides  that  such  requirements  shall 
take  effect  on  the  date  on  which  the  national 
primary  drinking  water  regulation  for  the  con- 
taminant takes  effect  under  section  1412  of  the 
Public  Health  Service  Act  (or  in  the  case  of  na- 
tional primary  drinking  water  regulations  pro- 
mulgated before  the  enactment  of  the  Safe 
Drinking  Water  .Act  .Ameiidments  of  1994,  on  the 
date  18  months  after  the  enactment  of  such 
Actl.". 
SEC.  28.  ARSEMC. 

(a)  STLDY.— Subject  to  availability  of  appro- 
priations, the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  enter  into  an 
agreement  with  the  Sational  Academy  of 
Sciences  to  conduct  a  comprehensive  study  of 
the  human  health  effects  of  arsenic  (which  is 
subject  to  regulation  as  a  contaminant  under 
the  Safe  Drinking  Water  .Act),  taking  into  con- 
sideration the  fact  that  arsenic  occurs  natu- 
rally. Such  study  shall  be  completed  within  2 
years  of  the  date  the  agreement  is  entered  into. 
A  report  shall  be  transmitted  to  the  Adminis- 
trator of  the  Environmental  Protection  Agency 
for  purpo.ies  of  .lubsection  (b). 

(b)  Regvlatios.— 

(1)  PROPOSED  REUVLATios.—Sot  later  than 
December  31.  1996.  the  .Administrator  of  the  En- 
vironmental Protection  .Agency  shall  propose  a 
national  primary  drinking  water  regulation  for 
arsenic.  If  the  study  under  subsection  (a)  is 
begun  before  .May  31.  1996,  the  Administrator 
may  not,  except  as  provided  m  paragraph  (2i. 
promulgate  such  regulation  until  the  .\ational 
Academy  of  Sciences  has  issued  a  report  under 
such  subsection.  When  the  Sational  .Academy  of 
Sciences  issues  such  report,  the  .Administrator 
shall  reopen  the  comment  period  on  the  pro- 
posed regulation  for  60  days. 

(2)  REOCLATios.—The  Administrator  shall 
promulgate  a  national  primary  drinking  water 
regulation  for  arsenic  not  later  than  December 
31.  1999.  except  that  the  Administrator  may  ex- 
tend such  date  for  I  year  if  the  .Administrator 
has  issued  a   neic  proposed  regulation  for  ar- 


senic. The  Administrator  may  promulgate  such 
regulation  prior  to  such  date  if  the  Adminis- 
trator finds  that  arsenic  in  drinking  water  is  as- 
sociated with  an  imminent  and  substantial 
endangerment  to  the  health  of  persons  and  pub- 
lishes such  determination  in  the  Federal  Reg- 
ister. 

(31  ST.-\.\nAKn  SETTiXG  PROCESS.— In  issuing 
the  national  primary  drinking  water  regulation 
for  arsenic,  the  .Administrator  may  promulgate  a 
national  primary  drinking  water  regulation  pur- 
suant to  .tection  1412(b)(5)(A)  and  (B)  of  the 
Safe  Drinking  Water  Act. 

SEC.  29.  DEFIXmOSS. 

(a>  Piped  WATER.—Section  1401  is  amended  by 
adding  at  the  end  the  folloiving: 

"(1.5)  The  term  piped  water'  means,  in  addi- 
tion to  water  carried  in  pipes,  water  carried  in 
culverts,  canals,  or  similar  conveyances.  Such 
term  does  not  include  irrigation  water  provided 
to  incidental  nonagricultural  users  if  the  Ad- 
ministrator or  State  (in  the  case  of  a  State  exer- 
cising primary  enforcement  responsibility  for 
public  water  systems)  determines  that  alter- 
native drinking  water  to  achieve  the  equivalent 
level  of  health  protection  provided  by  the  appli- 
cable national  primary  drinking  water  regula- 
tions is  provided  for  drinking,  cooking,  and 
bathing,  or  where  the  Administrator  or  State  (in 
the  case  of  a  State  exercising  primary  enforce- 
ment responsibility  for  public  water  systems)  de- 
termines that  the  water  provided  for  drinking, 
cooking,  and  bathing  is  treated  by  the  provider 
of  .luch  irrigation  water,  or  a  pass-through  en- 
tity providing  water  for  drinking,  cooking,  and 
bathing,  to  achieve  the  equivalent  level  of 
health  protection  provided  by  the  applicable  na- 
tional primary  drinking  water  regulations.  This 
paragraph  shall  not  be  construed  to  affect  the 
meaning  of  the  term  'human  consumption'  as 
used  in  any  other  provision  of  this  title.  As  used 
in  this  paragraph,  the  term  'conveyance'  does 
not  include  rivers,  streams,  lakes,  or  ponds. 
.\othing  in  this  paragraph  shall  create  new  or 
additional  requirements  for  public  tvater  sy.i- 
tem.". 

(b)  ALTERSATIVE  QfALITY  COSTROL  .ASD  TEST- 
ING PROCEDVRES.—Section  1401(1)(D)  is  amend- 
ed by  adding  the  folloiving  at  the  end  thereof: 
''At  any  time  after  promulgation  of  a  regulation 
referred  to  in  this  paragraph,  the  Administrator 
may  add  equally  effective  quality  control  and 
testing  procedures  by  guidance  published  in  the 
Federal  Register.  Such  procedures  shall  be  treat- 
ed as  an  alternative  for  public  water  systems  to 
the  quality  control  and  testing  procedures  listed 
in  the  regulation.". 

SEC.  30.  REPORTS  O.V  EWlRO.\.\fE.\T.\L  PROTEC- 
TIGS  .\GESCY  .\D.\a.\lSTERED  PRO- 
GRAMS. 

For  States  and  Indian  Tribes  in  which  the  Ad- 
ministrator of  the  Environmental  Protection 
.Agency  has  revoked  primary  enforcement  re- 
sponsibility under  part  B  of  title  XIV  of  the 
Public  Health  Service  .Act  (the  Safe  Drinking 
Water  Act)  or  is  otherwise  administering  such 
title,  the  .Administrator  shall  provide  every  2 
years,  a  report  to  Congress  on  the  implementa- 
tion by  the  Administrator  of  all  applicable  re- 
quirements of  that  title  in  such  States. 
SEC.  31.  GENERAL  AUTHORIZATION. 

(a)  Ix  GESERAL.-Part  A  is  amended  by  add- 
ing the  following  new  section  after  .section  1401: 

"SEC.  1402.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

'There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  title  for  the  first  S  fiscal  years 
following  the  eiiactment  of  the  Safe  Drinking 
Water  Act  Amendments  of  1994.". 

(b)  Co.SFORMiSG  A.\tE\n.\.iE.\TS.—The  heading 
for  part  A  is  amended  to  read  as  follows: 


"Part  .A—Geserai.  Provisio.xs". 
sec.  32.  clerical  amendment. 

Section  1421(b)(J)(B)(i)  is  amended  by  striking 
"number  or  States"  and  inserting  "number  of 
States". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  Rentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Virginia  [Mr.  Bliley]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  W.^xma.n]. 

GENERAL  LE.AVE 

Mr  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bipartisan  consen- 
sus on  Safe  Drinking  Water  is  the  re- 
sult of  months  of  negotiations,  as 
members  and  staff  from  both  sides  of 
the  aisle  in  the  Energy  and  Commerce 
Committee  have  worked  with  one  an- 
other and  outside  groups  to  hammer 
out  a  compromise  that  addresses  the 
legitimate  concerns  of  all  sides  in  the 
safe  drinking  water  debate. 

Remarkable,  the  package  of  amend- 
ments before  us  today  is  supported  by 
the  water  suppl.v  community,  by  State 
and  local  governments,  by  the  public 
interest  community,  and  by  agricul- 
tural interests. 

Organizations  supporting  passage  of 
this  legislation,  include,  to  name  a  few: 
the  American  Water  Works  Associa- 
tion, the  National  Association  of  Water 
Companies,  the  National  Rural  Water 
Association,  the  National  League  of 
Cities,  the  American  Public  Health  As- 
sociation, the  National  Governor's  As- 
sociation, the  Natural  Resources  De- 
fense Council,  the  U.S.  Public  Interest 
Research  Group,  the  National  Con- 
ference of  Farmer  Cooperatives,  and 
the  National  Agricultural  Chemicals 
Association.  I  will  put  a  more  complete 
list  of  supporting  organizations  in  the 
Record  accompanying  my  remarks. 

There  are  good  reasons  why  this  bi- 
partisan legislation  has  such  broad 
support. 

It  is  a  good  deal  for  State  and  local 
governments  because  it  offers  new 
flexibility  and  new  funding  to:  estab- 
lish more  intergovernment  coopera- 
tion, carve  a  greater  role  for  the 
States,  and  address  concerns  about  un- 
funded mandates. 

It  is  a  good  deal  for  the  public  water 
suppliers  because  it  reduces  the  finan- 
cial burden  of  monitoring  for  contami- 
nants unlikely  to  be  a  problem,  clari- 
fies that  future  regulatory  efforts 
should  focus  on  contaminants  associ- 
ated with  the  greatest  public  health 
risks,  revises  the  standard-setting  pro- 
visions to  expressly  allow  the  consider- 
ation of  incremental  costs  and  benefits 


m  evaluating  the  feasibility  of  drink- 
ing water  technologies  for  some  new 
-standards,  and  provides  broad  new  au- 
thorities for  variance  and  exemptions 
:Yom  the  act's  requirements,  where 
I  onsistent  with  continued  health  pro- 
•ection. 

And.  finally,  it  is  a  good  deal  for  pub- 
lic interest  groups  because  it  estab- 
lishes a  new  program  to  see  that  opera- 
tors of  public  water  systems  are  prop- 

■rly  trained,  puts  in  place  a  new  State 
t'ffort  to  assure  that  small  water  sys- 
'ems  have  the  resources  and  expertise 
needed  to  provide  safe  water,  promotes 
oollution  prevention,  enhances  health 
protection     for    subpopulations     espe- 

ially  sensitive  to  drinking  water  con- 
ramination.  such  as  the  elderly  or 
pregnant  women,  puts  in  place  a  new- 
program    to    reduce    contamination   of 

irinking  water  distribution  lines  from 
leaking  sewer  lines,  and  calls  for 
prompt  establishment  of  new  standards 
:or  Cryptosporidium— the  drinking 
water  contaminant  responsible  for  the 
"ragic  disease  outbreak  in  Milwaukee 
last  year. 

This  cooperative  effort  is  only  pos- 
sible because  President  Clinton   made 

he  enactment  of  safe  drinking  water 
legislation  a  top  environmental  prior- 
ity for  this  Congress.  He  has  been 
steadfast  in  his  commitment  to  provid- 
ing regulatory  relief  while  still  main- 
taining important  public  health  protec- 
■  ion. 

I  want  to  commend  my  colleagues  on 
'loth  sides  of  the  aisle  for  their  efforts 
:n  helping  to  make  this  difficult  com- 
promise possible.  In  particular.  I  want 
to  express  my  deep  appreciation  to 
Chairman  Dingell  for  his  leadership  in 
•  his  matter  and  to  Congressman  Bli- 
mey and  Congressman  Moorhead  who 
have  worked  hard  to  see  all  the  legiti- 
mate issues  addressed  as  they  have 
-.elped  to  forge  this  bipartisan  consen- 

us. 

I  also  want  to  commend  Congressman 
Synar  for  his  work  in  helping  us  put 

his  package  together,  and  to  give  spe- 

ial  commendations  to  Congressman 
.SLATTERY.  Congressman  Studd.s.  and 
Congressman  Lambert  for  their  efforts 
n  helping  to  bridge  the  gap  between 
rhe  water  supply  community  and  the 
public    interest    community.    Without 

heir  invaluable  work,  the  progress  we 
have  made  would  simply  not  have  been 
possible. 

Finally.  I  want  to  commend  the  EPA 
-taff  who  contributed  greatly  to  the 
negotiations,  including  the  head  of  the 
drinking  water  program.  Jim  Elder,  as 
well  as  Phil  Metzker.  Tom  Wall.  John 
Reeder.  and  Julie  Anderson. 

I  look  forward  to  continuing  to  work 
Aith  my  colleagues  to  see  this  bill  rap- 
dly  enacted  into  law. 

Mr.  Speaker.  I  include  for  the 
ivECORD  a  list  of  organizations  support- 
mg  the  bipartisan  consensus  in  H.R. 
:«92: 


ORC.A.MZATIONS  SLPKJKTING  the  BlPAHTi.SAN 

Consensus  in  H.R.  3392 

Among-  the  org-anlzations  supporting-  pas- 
sage of  this  legislation  are: 

The  American  Water  Works  Association, 

The  Association  of  Metropolitan  Water 
Agencies, 

The  National  Association  of  Water  Compa- 
nies. 

The  National  Rural  Water  Association. 

The  National  League  of  Cities, 

The  National  A.ssociation  of  Counties. 

The  National  Governor's  Association. 

The  National  Resources  Defense  Council. 

Friends  of  the  Earth. 

The  U.S.  Public  Interest  Research  Group. 

The  American  Oceans  Campalsn. 

Clean  Water  Action. 

Physicians  for  Social  Responsibility. 

The  U.S.  Conference  of  Mayors. 

The  National  Conference  of  State  Legisla- 
tures. 

The  Association  of  State  Drinking  Water 
Admini.strators. 

The  National  Association  of  Regulatory 
Utility  Commls.sloners. 

The  National  Water  Resources  Association. 

The  National  Conference  of  Farmer  Co- 
operatives. 

The  National  Agricultui-al  Chemicals  Asso- 
ciation, 

The  Food  Industry  Environmental-Council, 

The  National  Audubon  Society, 

The  National  Wildlife  Federation, 

The  American  Public  Health  Association. 
and 

The  Clean  Water  Industry  Coalition. 

Mr.  Speaker,  I  also  include  for  the 
Record  a  memorandum  to  the  mem- 
bers and  staff  of  the  Committee  on  En- 
erg.y  and  Commerce  regarding  the 
markup  of  Safe  Drinking  Water  Act 
amendments: 

[Memorandum] 
Re   mark-up   of   Safe    Drinking   Water   Act 
Amendments. 

To:   Members  and  Staff  of  the  Energy  and 

Commerce  Committee 
From:  Henry  A.  Waxman 
Date:  September  19.  1994. 

Legislation  amending  the'  Safe  Drinking 
Water  Act  is  scheduled  to  be  marked  up  at 
the  Health  and  the  Environment  Sub- 
committee on  Tuesday.  September  21  at  11:00 
a.m.:  and  at  the  full  Energy  and  Commerce 
Committee  on  the  afternoon  of  September  21. 

The  mark-up  vehicle  will  bfe  H.R.  3392. 
amendments  to  the  Safe  Drinking  Water  Act 
introduced  by  Congressmen  Slattery  and  Bli- 
ley. A  bipartisan  comprehensive  .substitute 
to  this  bill  will  be  offered  at  the  Subcommit- 
tee mark-up  with  support  from  Chairman 
Waxman.  Chairman  Dingell.  Representatives 
Slattery  and  BlUey.  and  Representatives 
Synar.  Studds  and  Lambert  (the  sponsors  of 
H.R.  4314.  an  alternate  drinking  water  bill). 

The  comprehensive  substitute  is  the  prod- 
uct of  more  than  6  months  of  negotiations, 
and  is  Intended  to  address  the  concerns  of 
state  and  local  governments  and  water  sup- 
pliers (who  have  sought  greater  flexibility  in 
the  control  of  drinking  water  contamination 
and  gi'eater  federal  financial  and  technical 
assistance  i:  and  the  concerns  of  the  public 
interest  community  (which  has  .sought  great- 
er assurance  of  public  health  protection,  and 
adoption  of  more  effecti%'e  programs  to  ad- 
dress carcinogens  in  drinking  water  and  pre- 
vent water  borne  disease  outbreaks  such  as 
the  one  occurring  last  year  in  Milwaukee). 

The  text  of  the  Substitute  is  attached. 
This  compromise  includes: 


A  major  new  program  of  federal  :.;.a;.v...i. 
and  technical  assistance  to  help  drinking 
water  suppliers,  especially  those  in  rural 
areas,  meet  the  health  protection  require- 
ments of  the  Safe  Drinking  Water  Act: 

More  flexible  monitoring  reiiulrements  de- 
signed to  reduce  the  burden  on  water  suppli- 
ers while  as.suring  continued  protection  of 
the  public  health; 

Extended  timeframes  for  compliance  with 
new  drinking  water  standards: 

A  new  source  water  assessment  program  to 
encourage  prevention  of  drinking  water  con- 
tamination at  the  .source; 

A  revised  approach  to  the  regulation  of 
new  contaminants  to  assure  that  new  regu- 
latory efforts  focus  on  those  contaiminats 
associated  with  the  greatest  health  threats; 

A  revised  standard  setting  approach 
providing  EPA  with  greater  flexibility  to 
consider  Incremental  costs  and  benefits  in 
establishing  standards  for  drinking  water 
contaminants  not  yet  the  subject  of  proposed 
or  final  regulations; 

New  provlslon.s  using  federal  financial  as- 
sistance to  assure  that  small  water  suppliers 
have  the  financial,  technical,  and  manage- 
rial expertise  to  meet  the  health  protection 
requirements  of  the  Safe  Drinking  Water 
Act; 

A  new  program  allowing  small  water  sys- 
tems (those  serving  less  than  3.300  persons) 
to  utilize  alternative  technologies  tailored 
to  their  more  limited  capabilities  in  meeting 
drinking  water  standards; 

Broad  state  authority  to  grint  small  water 
systems  renewable  exemptions  from  Safe 
Drinking  Water  Act  requirements,  where  the 
terms  of  the  exemptions  continue  to  assure 
health  protection; 

Expanded  state  authority  to  grant  larger 
water  systems  up  to  two  four-year  exemp- 
tions from  Safe  Drinking  Water  Act  requlre- 
rT\fnts,  where  the  terms  of  the  exemptions 
continue  to  assure  health  protection. 

New  state  programs  to  assure  that  individ- 
uals operating  public  water  systems  have  the 
ti-alning  and  expertl.se  necessary  to  properly 
and  safely  operate  drinking  water  systems; 

A  new  program  to  assure  that  plumbing 
fixtures  and  submersible  pumps  do  not  con- 
tribute un.safe  levels  of  lead  to  drinking 
water; 

More  streamlined  EPA  authority  to  Impose 
administrative  penalties  comparable  to  the 
agency's  enforcement  authorities  under 
other  environmental  laws; 

New  penalties  for  the  falsification  of  mon- 
itoring results,  for  interfering  with  the  oper- 
ation of  a  public  water  system,  and  for 
knowing  and  deliberate  failures  to  report 
violations  of  drinking  water  standards; 

New  directives  for  the  Food  and  Drug  Ad- 
ministration to  issue  standards  for  bottled 
water  supplies  that  are  at  least  as  protective 
of  the  public  health  as  applicable  regulations 
for  tap  water; 

A  new  program  to  prevent  -cros.s-connec- 
tions" — where  sewage  escaping  from  leaky 
sewer  lines  contaminates  drinking  water: 

A  new  reporting  system  and  widely  avail- 
able data  base  with  comprehensive  informa- 
tion on  violations  of  diinking  water  stand- 
ards; 

New  provisions  promoting  more  cost-effec- 
tive approaches  to  the  contamination  of 
drinking  water  by  sulfate  and  arsenic: 

A  requirement  for  EPA  to  promptly  pub- 
lish a  new  standard  for  Cryptosporidium,  the 
currently  unregulated  drinking  water  con- 
taminant responsible  for  the  disease  out- 
break in  Milwaukee:  and 

A  less  burdensome  approach  to  drinking 
water  contamination  with  radon,  where  ef- 
fective national  policies  are  adopted  for  con- 
trol of  radon  in  indoor  air  pollution. 
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A  Lop;.  j:  the  substitute  is  attached.  If  you 
have  any  Questions,  please  contact  Greif 
Wetstone  or  Phil  Barnett  of  the  Subcommit- 
tee staff  at  ext.  67620. 

D  1500 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  BLILEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3392.  the  Safe  Drinking'  Water  Act 
Amendments  of  1994. 

Almost  a  year  a<ro.  Congressman  JiM 
Slattery  and  I  introduced  legislation 
to  reform  the  Safe  Drinking  Water  Act. 
Our  efforts  were  motivated  by  a  con- 
cern that  the  Safe  Drinking  Water  Act 
was  broken  and  that  it  had  lost  the 
confidence  of  those  it  is  intended  to 
protect  and  those  who  are  responsible 
for  enforcing  it. 

This  legislation  changes  that.  This 
legislation  includes  important  reforms 
that  will  ensure  that  drinking  water  is 
safe  and  that  public  resources  are  allo- 
cated efficiently. 

As  the  chairman  of  the  subcommit- 
tee. Mr.  Waxman.  has  already  de- 
scribed, this  legislation  is  the  product 
of  literally  months  of  negotiations 
among  a  number  of  members  of  the  En- 
ergj'  and  Commerce  Committee.  I  am 
pleased  to  see  that  the  compromise  bill 
contains  a  number  of  elements  that  are 
contained  in  legislation  that  I  intro- 
duced with  Congressman  Slattery 
more  than  a  year  ago. 

I  am  also  proud  that  this  legislation 
is  supported  by  a  broad  coalition  of 
elected  officials  and  public  water  sys- 
tems, including  the  National  Gov- 
ernors' Association.  the  National 
League  of  Cities,  the  U.S.  Conference  of 
Mayors,  the  National  Conference  of 
State  Legislatures,  and  representatives 
of  virtually  every  kind  of  public  water 
system  in  the  United  States. 

Indeed,  some  39  separate  organiza- 
tions support  this  legislation, 

Mr.  Speaker,  I  include  this  list  of  or- 
ganizations supporting  this  legislation 
in  the  Record,  as  follows: 

National  Governors"  Association. 

National  League  of  Cities. 

U.S.  Conference  of  Mayors. 

National  Association  of  Counties. 

National  Conference  of  State  Leg-islature?. 

Association  of  State  Drinking  Water  Ad- 
ministrators. 

National  Association  of  Regulatory  Utility 
Commissioners. 

American  Water  Works  Association. 

Association  of  Metropolitan  Water  Agen- 
cies. 

National  As.'«ociation  of  Water  Companies. 

National  Rural  Water  Association. 

National  Water  Resources  Association. 

Natural  Resource.s  Defense  Council. 

Friends  of  the  Earth. 

Clean  Water  Action. 

Physicians  for  Social  Responsibility. 

American  Oceans  Campaign. 

U.S.  Public  Interest  Research  Group. 

Agricultural  Retailers  Association. 

American  Crop  Protection  Association 
(formerly  NACAi. 

American  Farm  Bureau  Federation. 


American  Feed  Industry  Association. 

American  Soybean  As.^oclation. 

Clean  Water  Industry  Coalition. 

CF  Industries,  Inc. 

Equipment  Manufacturers  Institute. 

Farmland  Industries,  Inc. 

Food  Industry  Environmental  Council. 

National  Association  of  Conservation  Dis- 
tricts. 

National  Association  of  State  Departments 
of  Agriculture. 

National  Association  of  Wheat  Growers. 

National  Corn  Growers  Association. 

National  Cotton  Council. 

National  Potato  Council. 

National  Council  of  Farmer  Cooperatives. 

National  Grange. 

National  Pork  Producers  Council. 

National  Milk  Producers  Federation. 

United  Fresh  Fruit  and  Vegetable  Associa- 
tion. 

Mr.  Speaker,  it  was  the  coalition  of 
elected  officials  and  public  water  sys- 
tems that  brought  to  my  attention  the 
need  to  reform  the  Safe  Drinking 
Water  Act.  and  it  is  this  coalition  that 
deserves  the  credit  for  the  fact  that  we 
are  considering  a  bipartisan  bill  to 
make  important  reforms  to  the  Safe 
Drinking  Water  Act.  I  want  to  empha- 
size that  this  is  reform  that  started 
outside  the  Washington.  DC  beltway, 
not  inside  of  it. 

Let  me  take  just  a  moment  to  de- 
scribe a  few  of  the  important  reforms 
that  this  bill  would  make  to  the  Safe 
Drinking  Water  Act.  First,  this  legisla- 
tion changes  the  way  that  EPA  would 
choose  new  contaminants  to  regulate. 
Under  current  law.  EPA  is  required  to 
regulate  25  new  contaminants  every  3 
years.  This  bill  changes  that,  requiring 
EPA  to  choose  which  contaminants  to 
regulate  based  on  whether  regulation 
would  result  in  a  meaningful  oppor- 
tunity to  protect  the  public  health. 

Second,  this  legislation  changes  the 
way  in  which  EPA  sets  standards  for 
new  drinking  water  contaminants  by 
giving  EPA  the  authority  to  consider 
the  costs  and  benefits  of  various  op- 
tions. The  bill  also  requires  EPA  to 
provide  risk  assessment  information 
which  is  sound  and  unbiased. 

Third,  this  legislation  contains  a 
number  of  important  changes  that  will 
benefit  small  public  water  systems. 
More  than  80  percent  of  the  public 
water  systems  in  the  United  States  are 
small  systems,  and  they  have  been  hit 
particularly  hard  by  the  di-amatically 
increasing  costs  of  complying  with  the 
Safe  Drinking  Water  Act.  This  legisla- 
tion requires  EPA  to  identity  tech- 
nologies that  small  systems  can  use  to 
meet  the  standards  under  the  act.  This 
legislation  also  creates  new  variance 
and  exemption  procedures  when  small 
systems  just  do  not  have  the  resources 
to  comply  with  the  standards  estab- 
lished for  larger  systems. 

In  conclusion.  I  want  to  thank  Con- 
gressman Jim  Slattery  for  his  co- 
operation and  hard  work  on  H.R.  3392.  I 
also  want  to  thank  the  200  Members  of 
the  House  who  have  cosponsored  H.R, 
3392   and   helped    to   move   it   forward. 


Finall.v,  I  want  to  thank  Chairman 
Di.NGELL  and  Chairman  W.-\xman  for 
agreeing  to  work  with  us  to  develop 
legislation  which  attempts  to  solve 
problems. 

Mr.  Speaker.  I  also  want  to  thank 
the  gentleman  from  Pasadena.  CA  [Mr. 
MooRHEAD].  my  ranking  Member:  the 
gentlewoman  from  Arkansas  [Ms.  Lam- 
bert]: the  gentleman  from  Oklahoma 
[Mr.  Synar]:  and  the  gentleman  from 
Massachusetts  [Mr.  Studds]  for  their 
work  in  the  committee  to  move  this 
bill  forward  in  a  bipartisan  way. 

I  also  want  to  thank  EPA  for  their 
willingness  to  work  with  us.  I  want  to 
thank  our  staff,  particularly  Charles 
Ingebretson  and  Nandan  Kenkeremath. 

Mr.  Speaker,  this  bill  will  help  re- 
store confidence  in  the  Safe  Drinking 
Water  Act.  both  for  all  of  us  who  drink 
the  water  but  also  for  those  who  are 
entrusted  with  enforcing  the  law  and 
making  it  work.  I  certainly  urge  m.v 
colleagues  to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  Ar- 
kansas [Ms.  Lambert],  an  important 
member  of  our  committee  and  a  mem- 
ber who  made  an  important  contribu- 
tion to  this  particular  legislation. 

Ms.  LAMBERT.  Mr.  Speaker,  it  is 
with  satisfaction  and  some  exhaustion 
that  I  rise  in  strong  support  of  this 
long-awaited  bill.  This  bill  has  been  a 
long  time  in  coming,  and  I  want  to 
thank  my  colleagues  who  have  been 
working  tirelessly  over  the  past  6 
months— Mr.  Dlngell,  Mr.  Bliley.  Mr. 
Waxman,  Mr.  Slattery.  my  original 
cosponsor.  Mr.  Sy.\.\r  and  Mr.  Studd.s 
and  their  staffs.  A  special  thanks  to 
Mindy  Byrns  O'Brien  of  my  staff. 

We  have  a  rare  situation  where  we 
have  strong  support  from  many  inter- 
ested parties  to  enact  this  piece  of  leg- 
islation into  law.  To  name  a  few,  we 
have  the  suppoi-t  of  the  Governors,  the 
mayors,  the  cities  and  counties,  the  big 
water  suppliers,  the  rural  water  suppli- 
ers, the  environmentalists,  and  the  ag- 
ricultural community.  I  believe  reach- 
ing a  consensus  of  this  magnitude  is 
something  to  be  very  proud  of. 

H.R.  3392  is  a  responsible  bill  and  one 
that  provides  some  needed  relief  to 
public  water  systems  without  com- 
promising the  health  of  their  water 
consumers.  In  addition.  H.R.  3392  in- 
cludes SI. 3  billion  worth  of  already  ap- 
propriated Federal  funds  to  help  States 
run  their  drinking  water  programs. 
This  is  one  bill  that  does  not  contain 
unfunded  Federal  mandates. 

Most  iinportantly  to  me,  coming 
from  a  rural  district,  is  the  relief  and 
assistance  pi'ovided  to  our  rural  water 
suppliers.  For  years,  small  rural  public 
water  systems  have  been  compelled  to 
monitor  for  some  contaminants  that  do 
not  even  exist  in  their  watersheds,  and 
at    great    expense.    This    compromise 
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would  permit  systems  to  receive  mon- 
:toring  relief  in  these  type  of  situa- 
Tions  so  that  their  limited  resources 
■an  be  devoted  to  more  productive  pur- 
poses like  getting  safe  drinking  water 
io  the  many  people  of  my  district.  We 
ilso  secured  technical  and  financial  as- 
.^istance  grants  for  organizations  such 
as  the  National  Rui-al  Water  Associa- 
"ion  and  the  Rural  Community  Assist- 
ance Program  to  continue  to  conduct 
'heir  circuit  rider  and  managerial  sup- 
port programs  to  lielp  small  systems 
stay  in  compliance  with  the  act.  These 
programs  have  been  extremely  success- 
:u1  and  cost  effective  over  the  years. 
md  I  anticipate  their  continued  suc- 
ess. 

I  also  appreciate  the  chairmen's  ac- 
ommodation  of  agricultui'al  interests. 
Through  these  negotiations,  we  have 
leen  able  to  create  a  bottoms-up  ap- 
proach to  prevent  the  contamination  of 
lur  drinking  water  supplies.  Through  a 
petition  process,  concerned  stakehold- 
■rs.  such  as  our  farmers,  can  work  to- 
.^ether  with  the  local  governments, 
ocal  public  water  systems,  and  the 
states  in  voluntary  partnerships  to 
protect  the  integrity  of  our  drinking 
.vater  to  avoid  the  installation  of  ex- 
pensive treatment  technology.  Like 
pi-eventative  health  care,  we  can  elude 
ertain  contamination  problems  before 
hey  become  irreversible. 

When  we  started,  thei'e  were  two 
Jills— one  introduced  by  Mr.  Sl.-\ttery 
md  Mr.  Bliley  and  one  introduced  by 
Mr.  Studd.s.  Mr.  Synar,  and  myself.  At 
he  beginning  we  were  pretty  far  apart 
n  our  approaches.  However,  through 
iiligent  negotiations  and  sheer  deter- 
nination,  we  were  able  to  work  out  oui- 
iifferences  and  produce  a  responsible 
ind  effective  bill. 

Therefore.  I  urge  my  colleagues  to 
-upport  H.R.  3392  and  vote  yes  for  Safe 
Drinking  Water. 

D  1510 

Mr.    BLILEY.    Mr.    Speaker.    I   yield 

-uch  time  as  he  may  consume  to  the 

-:entleman  from  California  [Mr.  MOOR- 

iEAD],   the  ranking  minority  member 

n  the  committee. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise 

:i  support  of  H.R.  3,392.  the  Safe  Dilnk- 

:ig  Water  Act  Amendments  of  1994. 

As  Chairman  Waxman  and  the  gen- 

.eman  from  Virginia.  Mr.  ToM  Bliley. 

.inking  member  of  the  subcommittee 

ave  already  mentioned,  this  bill  is  the 

product   of  many   months   of  negotia- 

ions  among  members  and  staff  of  the 

Energy   and   Commerce   Committee.    I 

will  admit  that  it  is  not  a  perfect  bill, 

tiut  it  is  a  good  compromise  because  it 

ontains  man.y   important   reforms   to 

he  Safe  Drinking  Water  Act,  and  be- 

ause  it  is  supported  by  a  broad  coall- 

lon  of  elected  officials  and  other  orga- 

azations. 

This   legislation   contains  many   im- 

ortant  refoi-ms  for  small  public  water 

-ystems.  I  want  to  point  out  that  this 
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bill  also  contains  reforms  that  will 
benefit  large  public  water  systems, 
such  as  the  one  that  serves  most  of  my 
constituents  in  southern  California, 
the  metropolitan  water  district. 

First  of  all.  the  bill  directs  EPA  to 
use  a  new  process  for  selecting'  new 
contaminants  to  regulate,  and  author- 
izes EPA  to  consider  incremental  costs 
and  benefits  when  it  sets  new  drinking 
water  regulations. 

The  bill  also  includes  language  re- 
quiring EPA  to  ensure  that  risk  assess- 
ment information  is  presented  in  a  fair 
and  unbiased  fashion.  Together,  these 
provisions  will  help  to  ensure  that  pub- 
lic water  systems  are  spending  their 
limited  resources  on  the  most  signifi- 
cant public  health  risks. 

This  legislation  also  helps  large  pub- 
lic water  systems  by  giving  them  more 
time  to  comply  with  new  EPA  regula- 
tions. New  treatment  technologies  can 
take  a  while  to  finance  and  construct. 
The  bill  gives  EPA  the  authority  to  ex- 
tend compliance  timeframes  to  take 
these  considerations  into  account. 

Finally,  the  bill  includes  a  new 
source  water  assessment  program  that 
will  help  States  and  public  water  sys- 
tems identify  sources  of  drinking  water 
contamination  before  they  become  big 
problems.  I  am  pleased  to  note  that  the 
bill  also  includes  a  petition  program 
that  will  allow  public  water  systems  to 
receive  assistance  from  the  State  and 
other  sources  to  address  potential 
sources  of  drinking  water  contamina- 
tion before  they  require  the  installa- 
tion of  expensive  treatment  tech- 
nologies. 

I  want  to  commend  Congressman 
Bliley  and  Congressman  Sl.\ttery  for 
their  work  over  the  past  year  to  reform 
and  improve  the  Safe  Drinking  Water 
Act.  They  have  listened  to  Governors, 
mayors,  and  other  elected  officials  and 
they  have  stood  fast  for  real  reform  in 
the  Federal  drinking  water  program. 

I  also  want  to  commend  Chairman 
DiNGELL  and  Chairman  Waxman.  and 
Ms.  L.\mbert.  Mr.  Synar.  and  Mr. 
Sti'Dd.s.  and  their  staffs,  for  their  ef- 
forts in  developing  this  compromise. 
This  legislation  offers  our  first  oppor- 
tunity in  a  long  time  to  make  an  envi- 
ronmental law  more  cost  effective  and 
flexible.  I  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar].  a  key  player  in  the 
development  of  this  compromise. 

Mr.  SYNAR.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  3392,  the  biparti- 
san compromise  bill  negotiated  by  sev- 
ei'al  members  of  the  Energy  and  Com- 
merce Committee.  This  bill  achieves 
something  that  has  been  long  sought 
by  the  small  rural  water  systems  that 
I  i-epresent:  significant  reform  of  the 
current  Safe  Drinking  Water  Act. 

When  Congress  strengthened  the  Safe 
Drinking  Water  Act  in  1986  after  years 
of  the  Reagan  administration's  unwill- 


ingness to  regulate  even  the  most  basic 
contaminants  polluting  America's 
drinking  water  supplies,  we  went  a  lit- 
tle too  far.  quite  frankly.  Our  actions 
were  justified  at  the  time,  but  I  am 
afraid  that  we  did  not  fully  appreciate 
the  impact  that  the  1986  amendments 
would  have  on  already  struggling  small 
water  systems,  especially  in  light  of 
dwindling  Federal  resources  available 
to  fund  the  mandates  imposed  on  local 
water  systems  and  States  by  the  act. 

The  Environment.  Energy  and  Natu- 
ral Resources  Subcommittee,  which  I 
chair,  held  oversight  hearings  in  1990 
and  1994  on  this  issue  and  requested 
several  U.S.  General  Accounting  Office 
reviews  of  EPA's  efforts  to  address 
small  system  compliance  problems 
with  the  act.  Small  systems  have  the 
greatest  difficulties  complying  with 
the  act  because  they  lack  the  financial 
resources  and  technical  capabilities  to 
carr.v  out  the  basic  requirements  of  the 
original  1974  law.  let  alone  the  addi- 
tional costly  requirements  of  the  1986 
amendments.  In  testimony  before  the 
subcommittee,  representatives  of  small 
systems  complained  that  their  scarce 
resources  were  going  to  pay  for  some- 
times excessive  or  unnecessary  testing 
of  contaminants,  rather  than  needed 
infrastructure  improvements. 

In  1992.  I  introduced  legislation  to 
provide  small  systems  with  appropriate 
monitoring  relief.  In  1993.  the  Clinton 
administration  proposed  10  principles 
for  the  act's  reauthorization,  designed 
to  address  the  needs  of  small  systems. 
Earlier  this  year.  I  joined  with  my  col- 
leagues. Representatives  Blanche  Lam- 
bert and  Gerry  Studds.  to  introduce 
comprehensive  legislation  to  provide 
relief  to  small  systems  and  reform  the 
current  requirements  of  the  Safe 
Drinking  Water  Act.  Representatives 
Sl.^ttehy  and  Bliley  introduced  com- 
peting reform  legislation  backed  by  a 
strong  coalition  of  States,  municipali- 
ties, and  local  water  systems. 

After  almost  7  months  of  staff  nego- 
tiations, we  reached  agreement  with 
Repi-esentatives  Dingell.  Waxman. 
Sl.\ttery,  and  Bliley  on  all  of  the 
complex  and  contentious  issues  raised 
at  the  negotiating  table.  The  final  bill 
is  supported  by  a  wide  range  of  groups, 
including  the  States,  municipalities, 
urban  and  rural  water  systems,  the  ag- 
ricultural community,  and  environ- 
mental groups.  The  fact  that  so  many 
diverse  interests  support  the  bill  is  a 
tribute  to  the  leadership  shown  by 
committee  Chairman  Dingell  and  sub- 
committee Chairman  W.-\xman,  espe- 
cially. And  I  want  to  say  a  special 
thanks  to  Representatives  Lambert 
and  Studds  and  their  staff  members 
for  the  extensive  time  and  effort  they 
put  in  on  this  important  issue. 

The  compromise  legislation  incor- 
porates many  of  the  key  provisions  in- 
cluded in  the  Lambert-Synar-Studds 
bill,  including  encouraging  drinking 
water  systems  to  protect  their  source 
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waters  and  to  implement  programs  to 
assess  and  prevent  pollution  of  their 
drinking  water  supplies.  Importantly, 
the  bill  eliminates  the  act's  require- 
ment that  EPA  arbitrarily  regulate  25 
additional  contaminants  every  3  years. 
and  instead  adopts  a  revised  approach 
to  ensure  that  EPA  regulates  only 
those  contaminants  that  occur  in  the 
water  and  present  actual  health 
threats  to  citizens.  The  bill  also  revises 
the  standard  setting  process  to  ensure 
that  compliance  costs  and  risk  reduc- 
tion benefits  are  considered  when  regu- 
lating new  contaminants,  and  directs 
EPA  to  regulate  the  dangerous  con- 
taminant that  caused  hundreds  of 
thousands  of  people  in  the  Milwaukee, 
W'l.  area  to  become  sick  last  year. 

Most  importantly,  the  bill  provides 
substantial  monetary  and  technical  as- 
sistance to  small  systems  trying  to 
achieve  or  maintain  compliance  with 
the  act.  Fully  15  percent  of  the  newly 
established  State  revolving  fund  [SRF] 
for  drinking  water  systems  is  set  aside 
specifically  for  small  systems.  That 
amounts  to  almost  $200  million  in  fi- 
nancial assistance  to  small  systems 
right  off  the  bat.  since  that  money  has 
already  been  appropriated.  In  addition. 
1  percent  of  the  SRF  will  be  used  by 
States  to  provide  much  needed  tech- 
nical assistance  to  water  systems,  and 
an  additional  S15  million  per  year  is  au- 
thorized in  new  funding  for  technical 
assistance  to  small  systems. 

The  bill  also  grants  an  automatic  3- 
year  interim  monitoring  relief  period 
for  small  systems  to  ensure  that  their 
scarce  resources  are  not  spent  testing 
for  contaminants  not  likely  to  be 
found.  This  relief  extends  to  contami- 
nants that  are  particularly  expensive 
to  monitor  and  test  for.  such  as  pes- 
ticides, dioxin.  PCB's.  and  unregulated 
contaminants.  Moreover,  the  bill  con- 
tains opportunities  for  all  systems  to 
obtain  long-term  permanent  monitor- 
ing relief  in  States  with  strong  well- 
head protection  or  source  water  assess- 
ment programs.  The  bill's  provisions 
also  grant  drinking  water  systems  sub- 
stantial relief  from  the  costly  testing 
and  treatment  of  contaminants  such  as 
radon,  arsenic,  and  sulfate.  The  com- 
promise also  contains  a  new  program 
directing  EPA  to  identify  technologies 
available  to  help  small  systems  meet 
Federal  standards.  If  small  systems 
cannot  afford  conventional  tech- 
nologies, the  bill  allows  systems  to  ob- 
tain a  variance  from  the  law  by  install- 
ing the  best  available  affordable  tech- 
nologies, as  determined  by  EPA.  Under 
the  legislation,  small  systems  are 
given  additional  time  to  come  into 
compliance  with  new  EPA  regula- 
tions—up to  5  years  instead  of  the  cur- 
rent 18  months. 

Finally.  I  want  to  point  out  that  this 
legislation  includes  provisions  which 
will  enhance  public  health  protection 
and  assist  small  systems,  in  particular, 
in   their  efforts   to  achieve   long-term 


compliance  with  the  act.  For  example, 
the  bill  requires  all  drinking  water  op- 
erators to  be  trained  and  certified.  We 
require  drivers  to  have  a  license  to  op- 
erate a  motor  vehicle;  we  should  accept 
no  less  from  the  folks  who  are.  in  ef- 
fect, driving  the  delivery  of  drinking 
water  safe  enough  to  protect  public 
health.  This  bill  also  contains  Federal 
financial  assistance  to  States  to  ensure 
that  systems  are  viable  and  that  they 
have  the  financial,  technical,  and  man- 
agerial experience  necessary  to  meet 
the  health  protection  requirements  of 
the  act.  GAO  testified  last  March  that 
one  of  the  biggest  problems  facing 
small  water  systems  is  the  fact  that 
there  are  so  many  systems  that  oper- 
ate on  the  margin  financially.  The  via- 
bility provisions  included  in  this  bill 
will  help  systems  achieve  and  maintain 
long-term  compliance  with  the  statute. 
Throughout  the  process,  we  endeavored 
to  avoid  any  unfunded  mandates,  and 
the  bill  provides  for  grandfathering  of 
existing  programs  where  appropriate 
and  ample  time  for  systems  to  come 
into  compliance  with  new  require- 
ments. 

Mr.  Speaker,  each  time  we  turn  on 
the  tap.  it  is  an  act  of  faith  that  the 
water  will  be  safe.  Public  water  sys- 
tems need  new  tools— not  endless  regu- 
lations— to  be  able  to  do  their  jobs. 
This  bill  gives  it  to  them.  I  urge  sup- 
port for  H.R.  3392. 

Mr.  BLILEY.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  the  time  and  giving  me 
this  opportunity  to  rise  to  express  my 
concern  about  this  bill,  the  Safe  Drink- 
ing Water  Act  Amendments  of  1994.  and 
the  fact  that  it  is  being  considered 
under  suspension  of  the  rules.  While  I 
commend  the  Committee  on  Energy 
and  Commerce  for  its  efforts  to  bring 
this  initiative  to  the  House  floor.  I 
have  strong  reservations  about  a  single 
provision.  That  provision  is  claiming 
only  States  with  primacy  are  eligible 
to  receive  Federal  funding. 

As  many  may  or  may  not  know,  Wyo- 
ming is  a  State,  I  think  the  only  State 
in  the  Nation  that  does  not  claim  pri- 
macy over  drinking  water  standards. 
Wyoming  does  not  choose  to  exercise 
drinking  water  primacy  because  of  the 
annual  administrative  costs  of  up  to  SI 
million  it  would  take  to  hire  an  addi- 
tional 35  employees  to  administer  the 
EPA  rules.  EPA  currently,  however. 
does  it  with  a  total  of  11  employees, 
and  of  course  this  is  obviously  much 
more  efficient. 

I  have  been  following  this  debate  for 
some  time,  even  when  efforts  to  pass 
the  bill  failed  last  year  over  jurisdic- 
tional disputes,  and  I  am  pleased  with 
the  provisions  of  this  bill  that  will  ease 
the  heavy-handed  Federal  regulations 
that  have  been  mandated  in  water  sys- 
tems throughout  the  country. 


Since  the  1986  Safe  Drinking  Water 
Act,  water  systems  large  and  small  in 
urban  and  rural  districts  have  been 
calling  for  Congress  to  change  and  re- 
lieve them  of  some  of  the  burdens,  and 
I  commend  the  committee  for  doing 
that.  But  I  am  concerned,  as  Members 
can  imagine,  and  I  had  hoped  that  we 
would  go  to  the  Rules  Committee  and 
would  have  a  chance  to  take  a  look  at 
section  18  of  this  bill  which  excludes 
VV'yoming  from  Federal  funding  simply 
because  we  do  not  claim  primacy.  I  be- 
lieve it  is  unjust  to  exclude  one  State 
with  a  population  of  460.000  people  from 
this  important  source  of  funding  sim- 
ply because  the  Federal  Government 
wants  to  give  us  in  this  bill  a  federally 
unfunded  mandate  for  primacy. 

The  Senate  passed  its  version  of  the 
Safe  Drinking  Water  Act  in  May.  and 
the  measure  did  not  contain  this  unfair 
discrepancy.  I  compliment  the  Senate 
for  their  work. 

So  I  of  course  have  a  certain  amount 
of  conflict  in  my  mind.  I  think  this  is 
a  good  bill.  I  support  the  bill.  But  this 
provision  is  very  troublesome  to  me 
and  to  my  State. 
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I  am  hopeful  that  we  can  give  it  some 
consideration  and  some  work  during 
the  conference  committee,  as  I  expect 
it  will  pass  here  and,  indeed,  it  should. 
But  I  think  there  is  an  unfair  provi- 
sion, and  I  want  to  express  my  concern 
about  that  unfair  provision  and  ask 
that  it  be  given  some  consideration 
during  the  conference  committee. 

Mr.  WAXMAX.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL].  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce,  without  whom  this  bill 
would  not  be  before  us  today. 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  bipartisan  bill. 
H.R.  3392.  to  amend  the  Safe  Drinking 
Water  Act.  It  was  reported  by  our  Com- 
mittee on  Energy  and  Commerce  by  a 
vote  of  43  to  1.  It  has  the  support  of  the 
National  Governors'  Association,  the 
Conference  of  Mayors,  the  League  of 
Cities,  the  National  Association  of 
Counties,  the  Rural  Water  Systems,  ag- 
ricultural interests,  the  environ- 
mentalists, and  many  others. 

I  commend  subcommittee  Chairman 
Henry  W.-vxm.^n  and  the  subcommit- 
tee's ranking  Republican.  Tom  Bliley. 
for  their  leadership  in  forging  this  bal- 
anced, bipartisan  compromise.  In  addi- 
tion. I  call  attention  to  the  tireless  ef- 
forts of  Representatives  Mike  Syn.ar. 
Jim  Sl.attery.  Gerry  Studds.  C.-\rlos 
MooRHE.'VD.  and  Bla.n'Che  Lambert. 
Without  their  participation  and  sup- 
port, the  compromise  would  not  likely 
have  been  achieved. 

I  also  want  to  express  my  apprecia- 
tion to  the  committee  staff,  majority 
and  minority,  the  staff  of  the  sub- 
committee, and  the  staff  of  these  other 
Members.  They,  together  with  the  Of- 
fice of  the  Legislative  Counsel,  devoted 
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long  hours  and   several   weekends  to- 
ward this  effort. 
Mr.  Speaker,  this  is  a  good  bill.  It  is 
alanced.  It  is  bipartisan.  It  will  help 
he  States  and  public  water  systems 
comply  with   the  law  at  less  cost.   It 
make^   changes   in   the   law   aimed  at 
making  it  more  effective.  It  does  not 
weaken  existing  regulations.  It  is  fis- 
cally   and    environmentally    sound.    I 
urge  its  adoption. 

Mr.  Speaker,  all  ot  us  embarked  on  this  en- 
deavor because  we  believed  it  important  to 
make  the  Safe  Drinking  Water  Act  more  work- 
able and  effective.  We  understand  that  this 
national  program  is  very  important  to  the 
health  of  the  people  we  serve.  When  our  citi- 
zens go  to  turn  on  the  tap,  they  rightfully  ex- 
pect that  the  water  from  that  tap  is  of  good 
quality  and  safe  for  drinking,  cooking,  bathing, 
washing,  and  other  uses  that  relate  to  the 
good  health  of  persons.  That  is  the  purpose  of 
the  Safe  Drinking  Water  Act  which  was  last 
amended  in  1986.  However,  as  we  all  have 
learned  from  recent  experiences  in  Wisconsin 
and  the  District  of  Columbia  we  cannot  take  it 
for  granted  that  our  drinking  water  is  always 
safe. 

We  must  be  vigilant.  We  must  monitor  the 
water  to  ensure  that  contaminants  of  any  kind 
are  not  threatening  to  make  our  water  unsafe. 
We  must  be  watchful  that  our  public  water 
supply  systems  are  capable  of  supplying  safe 
water  to  our  taps  and  that  they  are  actually 
doing  just  that. 

At  the  same  time,  we  are  all  aware  of  the 
complaints  of  the  States  and  local  govern- 
ments and  the  public  water  systems  about  the 
act.  They  contend  that  it  imposes  unnecessary 
costs  on  States,  local  governments  that  oper- 
ate public  water  systems,  the  privately  oper- 
ated water  systems,  and  ultimately  the  rate- 
payers who  are  our  constituents.  They  object 
:o  monitoring  requirements  that  they  believe 
are  unnecessary  and  raise  costs.  They  con- 
tend that  the  regulations  fail  to  consider  the 
size  and  rate  base  of  water  systems.  Indeed. 
more  than  87  percent  of  the  public  water  sys- 
tems in  the  United  States  serve  less  than 
10,000  persons;  83  percent  of  those  serve 
under  3,300  persons  with  many  serving  fewer 
than  1,000  persons. 

One  of  the  principle  areas  of  concern  to  the 
States  and  the  EPA  relates  to  the  obligations 
of  the  States  under  the  act  to  properly  admin- 
ister the  law  as  so-called  primacy  States;  that 
IS.  States  with  enforcement  responsibility  over 
public  water  systems  which  includes  all  States 
but  Wyoming.  The  States  believing  they  were 
overburdened  by  the  act  have  threatened  to 
give  up  primacy  which  would  require  the  EPA 
to  administer  the  program  in  those  States  as 
It  now  does  in  Wyoming  because  that  State 
has  never  accepted  primacy.  This  concern 
was  the  subject  of  an  investigation  by  the 
General  Accounting  Office.  The  following  is 
our  correspondence  with  the  EPA  about  that 
'ovestigation: 
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HOUSE   OF   Rf.prkskntativf.s.    Sub- 

COMMITTF.E  ON  OVERSIGHT  .AND  I.N- 
VESTICATIONS   OF    THK    COMMrTTEE 

ON  Energy  and  Co.mmerce, 

H'as/!iJ!g(oi!,  DC.  August  3.  1993. 
Hon.  Carol  M.  Browner. 

Administrator.  Envtroiimental  Protection  Agen- 
cy, Wa.'ihinQton.  DC. 

Dear  administrator  Browner:  Pursuant 
to  Rules  X  anU  XI  of  the  House  of  Represent- 
atives, this  Subcommittee  has  been  examin- 
ing, with  the  help  of  the  General  Accounting 
Office  (GAOi.  the  actions  of  the  states  and 
the  Environmental  Protection  Agency  (EPA) 
in  cairyins  out  fully  and  in  a  timely  manner 
the  requirements  of  the  Safe  Drinking  Water 
.Act  (SDWAi.  In  furtherance  of  that  continu- 
ing effort,  the  GAO  has  provided  the  enclosed 
report  (B-2528211  of  June  25.  1993  entitled 
"States  Face  Increased  Difficulties  In  Meet- 
ing Basic  Requirements."  The  GAO  found 
that; 

Many  states  granted  primary  drinking 
water  program  enforcement  authority  by  the 
EPA  are  not  effectively  carrying  out  the 
monitoring  enforcement  and  other  manda- 
tory elements  of  the  program  which  GAO 
says  is  a  key  condition  to  retaining  primacy. 

Resource  constraints  have  made  it  more 
difficult  for  the  states  to  carry  out  existing 
requirements  and  the  situation  promises  to 
deteriorate  further  as  the.se  requirements  ex- 
pand. 

EPA  Is  hopeful  that  Alaska.  Maine,  and 
Washington,  which  are  threatened  by  EPA 
with  withdrawal  of  their  primacy  authority, 
will  resolve  the.<e  problems  before  EPA  must 
take  over  and  run  their  programs. 

Alabama  has  only  one  staff  iperson  to  over- 
see Implementation  of  the  lead  copper  rule 
by  the  state's  600  small  water  systems  and 
thus  can  not  educate  their  operators  on  com- 
pliance, which  could  lead  to  violations. 

The  EPA  has  identified  the  primacy  issue 
as  a  material  weakness  under  the  Federal 
Manager's  Financial  Integrity  Act. 

Preliminary  studies  show  that  the  resource 
gap  is  $147  million  now  and  will  grow  to  $200 
million  by  1998. 

EPA's  guidance  on  priority  setting,  which 
is  to  give  states  time  to  gain  funding  while 
focusing  on  the  most  vital  activities  to  pro- 
tect public  health,  does  not  appear  to  ad- 
dress the  problem  of  insufficient  resources. 

EPA.  facing  budget  constraints,  acknowl- 
edges that  it  could  not  effectively  admin- 
ister these  programs  either:  that  such  EPA 
operation  would  be  significantly  less  effec- 
tive In  protecting  the  public  than  an  ade- 
quate state  program:  and  that  It  would  Im- 
po.se  substantially  greater  costs  upon  water 
systems. 

Since  1986.  the  number  of  contaminants 
regulated  has  grown  from  23  to  85  today  and 
is  expected  to  reach  ill  by  1995.  If  radio- 
nuclides rules  are  finalized  as  propo.<ed.  EPA 
estimates  that  the  states  will  spend  $15  to 
$28  million  for  one-time  start-up  costs  and 
SIO  to  $19  million  annually  on  compliance 
and  enforcement. 

EPA's  Phase  II  and  V  rules,  which  set 
standards  for  over  60  contaminants.  Includ- 
ing pesticides,  are  presenting  problems  for 
the  states.  The  high  cost  of  testing,  which 
GAO  says  ranges  from  $2,500  to  $10,000  for 
each  set  of  analyses,  is  expected  to  generate 
heavy  resistance  from  many  water  systems. 

The  G.AO  report  recomrhends:  We  rec- 
ommend that  as  part  of  EPA's  strategy  to 
deal  with  the  drinking  water  program's  fund- 
ing crisis,  the  Administrator.  EPA.  work 
with  the  cognizant  committees  of  the  Con- 
gress to  identify  a  funding  level  for  the  pro- 
gram that  111  will  maintain  the  Integrity  of 
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the  program  and  i2i  better  reflects  the  pro- 
grams  importance  in  protecting  human 
health.  This  remedy  should  be  part  of  an  In- 
tegrated strategy  that  also  considers  the 
need  to  (1)  find  innovative  and  cost-effective 
alternatives  to  achieve  compliance  and  i2) 
bring  the  programs  spiraling  regulatory 
costs  under  control. 

While  this  Committee  is  certainly  recep- 
tive to  the  idea  of  EPA  identifying  an  appro- 
priate funding  level  for  the  program,  in  con- 
nection with  our  Committee's  consideration 
of  H.R.  1701  to  e.stablish  a  Drinking  Water 
.State  Revolving  Fund  under  the  Act.  Chair- 
man Waxman  and  I  tried  to  work  with  EPA 
to  address  funding  for  the  primacy  function 
in  FY  1994.  As  a  result,  our  Committee  re- 
ported the  bill  with  a  provision  for  funding 
for  the  primacy  states.  However,  as  1  under- 
stand the  matter,  the  Office  of  Management 
and  Budget  (OMBi  opposed  this  idea.  As  a  re- 
sult, you  wrote  to  me  on  July  7.  1993  that  the 
Administration  does  not  now  favor  such  a 
provision.  In  expressing  this  view,  your  let- 
ter notes  that  the  fiscal  year  budget  for  1994 
proposes  the  same  level  of  funding  for  pri- 
macy as  In  F'Y  1993.  but  adds  that  funding  for 
this  program  has  Increased  SO"-  since  FY 
1989.  On  the  other  hand,  GAO  states  that  de- 
spite vastly  Increa.sed  duties,  the  states  have 
received  relatively  modest  Increases  In 
grants  since  1986.  Specifically.  GAO  .said  the 
grants  went  from  $33.5  million  in  FY'  1997  to 
$58.9  million  In  FY'  1993.  That  is  far  short  of 
closing  the  gap  noted  above  by  the  GAO. 

Given  the  present  budgetary  climate  and 
OMBs  views.  I  question  whether,  once  iden- 
tified, the  Administration  would  fund  pri- 
macy at  the  level  suggested  by  the  EPA. 
However.  I  request  your  comments.  In  con- 
sultation with  OMB.  on  this  part  of  the  GAO 
recommendation.  Please  aLso  comment  on 
the  funding  gap  set  forth  by  the  GAO.  and  on 
whether  you  agree  with  the  GAO  estimates. 

As  the  GAO  observes,  improved  primacy 
funding  is  not  a  panacea.  Finding  ways  to 
help  public  water  systems  and  their  cus- 
tomers meet  the  costs  of  regulation  is  cru- 
cial. I  believe  that  the  President's  Initiative 
for  a  revolving  fund  could  provide  eai'ly  help, 
beginning  In  October,  for  many  small  sys- 
tems, although  it  too  is  not  a  panacea  be- 
cause funding  is  limited.  However,  the  Ad- 
mlnlstrations  criticisms  of  this  legislation, 
coupled  with  reports  that  the  Senate  does 
not  want  to  pass  such  limited  legislation 
without  reauthorizing  the  Act,  certainly 
raises  doubts  that  such  help  will  be  available 
before  October  1.  In  this  regard.  I  note  that 
the  report  required  by  section  519  of  Public 
Law  102-389  has  not  been  issued  and  the  Com- 
mittee on  Energy  and  Commerce  has  not  had 
an  airing  of  the  broader  reauthorization  Is- 
sues. 

Please  also  comment  on  the  remainder  of 
the  GAO  recommendation  concerning  alter- 
natives to  achieve  compliance  and  to  control 
regulatory  costs. 

In  addition,  please  respond  to  the  following 
questions: 

1.  Please  provide  the  status  of  primacy 
compliance  by  Alaska.  Maine.  Washington. 
California.  Kansas.  Alabama.  Illinois.  North 
Dakota,  and  Iowa.  What  is  the  status  of 
withdrawal  actions  by  the  EPA  in  these 
states,  taking  Into  consideration  the  recent 
litigation  concerning  the  applicable  regula- 
tions? What  enforcement  actions  has  EPA 
taken  In  these  states  under  section 
1414(a)(1)? 

(2 1  Do  you  agree  with  GAO's  estimates  of 
costs  of  testing  for  contaminants?  If  not, 
why  not?  Who  must  pay  these  costs? 

3.  The  GAO  states  that  EPA's  priority  set- 
ting guidance  Is  legally  consistent  with  the 
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Act.  However.  GAO  raises  at  least  two  issues 
at  paires  8  anil  9.  Please  respond  to  each. 

4.  Please  explain  EPA's  contlnirency  plan 
for  takeover  in  Alaska.  Maine,  and  WashinR- 
ton.  The  GAO  cites  a  letter  to  Maine  that 
states  that  compliance,  after  EPA  takeover, 
would  be  by  enforcement  rather  than  by  pre- 
ventive assistance.  Please  explain  the  basis 
for  this  view.  What  Is  EPA"s  capability  to 
carry  out  this  threat  in  Maine  or  other 
states? 

5.  Contrressman  Washington  and  others 
have  expres.sed  concern  that  public  water 
systems  do  not  adequately  address  the  needs 
of  the  poor  and  low  income  people  who  are 
threatened  with  water  shut-offs.  I  request 
your  comments  on  this  concern  and  on  what 
actions  can  and  should  be  taken  by  the  EPA 
or  others  to  address  this  matter. 

I  request  your  response  to  these  matters 
within  30  days  after  receipt  of  this  letter.  I 
also  welcome  comments  by  the  states  and 
the  public  water  supply  systems  on  these 
matters. 
With  every  g-ood  wish. 
Sincerely. 

John  D.  Di.\geli.. 

Chairma'i. 
Enclosure. 

Enviroxment.^m,  Protection  Agency. 

Washington.  DC.  .\ovember  /,5.  1993. 
Hon.  John  dingei.l, 

Chairtnan.  Subcommittee  on  Oversight  and  In- 
vestigations.   Committee    on     Energy    and 
Commerce.  House  of  Representatives.  Wash- 
ington. DC. 
De.^r  Mr.  Ch..mrm.\n:  Thank  you  for  your 
letter  of  August  3.   1993.   to  Administrator 
Carol  M.  Browner,  transmitting  the  General 
Accounting    Office    (GAOi    report    entitled, 
•States  Face  Increased  Difficulties  in  Meet- 
ing Basic   Requirements."   Your  letter  and 
the  GAO  report  advance  several  serious  is- 
sues that  we  have  been  grappling  with  for 
some  time.  States  have  not  allocated  suffi- 
cient resources  to   keep  pace  with  the   in- 
creased regulatory  requirements  in  the  Pub- 
lic Water  Supply  Supervision  (PWSS)  pro- 
gram and  this  has  jeopardized  some  States' 
ability  to  maintain  primacy.  I  would  like  to 
take  this  opportunity  to  let  you  know  what 
the  Environmental  Protection  Agency  (EPA) 
is  doing  about  the  problem. 

As  GAO  points  out.  the  funding  shortfalls 
in  State  programs  are  serious.  Since  the 
GAO  interviews  were  conducted,  we  have  up- 
dated our  estimates  of  State  program  needs. 
Our  latest  estimates  show  that  State  pro- 
gram needs  for  Fiscal  Year  1993  total  $304 
million.  Almost  S59  million  was  provided  by 
Federal  grants  in  1993.  and  States  contrib- 
uted an  additional  S83  million,  leaving  a 
shortfall  of  $162  million.  This  is  somewhat 
higher  than  the  shortfall  estimate  of  S147 
million  that  we  provided  to  GAO  during  its 
review. 

To  help  reduce  this  shortfall,  we  began  In 
1988  to  Implement  a  State  Capacity  Initia- 
tive to  inform  State  legislatures  and  outside 
groups  of  the  Increased  requirements  under 
the  Safe  Drinking  Water  Act  (SDWAl  and 
the  need  for  increased  funding.  This  initia- 
tive has  met  with  moderate  success.  Since 
Its  Inception.  States  have  provided  an  addi- 
tional $53  million  for  drinking  water  through 
the  passage  of  fee  legislation  or  through  the 
redirection  of  general  revenues.  During  this 
same  period,  however,  a  number  of  States  ex- 
perienced reductions  in  funding  because  of 
severe  budget  shortfalls  during  the  recent 
economic  slowdown.  At  the  Federal  level, 
grants  to  States  have  risen  by  $25.5  million 
since  1988.  a  76  percent  increase. 


In  spite  of  increases  at  the  State  and  Fed- 
eral levels,  we  know  that  substantial  short- 
falls remain  and  Stares  are  having  difficul- 
ties fully  meeting  primacy  requirements. 
Until  recently,  many  States  responded  by 
making  their  own  decisions  about  which 
parts  of  the  program  to  implement  first  and 
EPAs  Regional  offices  had  no  guidelines  on 
withdrawing  primacy  from  a  State.  Rec- 
ognizing this.  EPA  crafted  a  three-pronged 
strategy  that  involved:  (li  providing  States 
and  Regions  with  guidance  which  identified 
activities  with  the  highest  priority  and  es- 
tablished where  EPA  would  draw  the  line  on 
primacy,  (2)  devising  a  systematic  way  to 
evaluate  State  performance,  and  (3)  develop- 
ing a  contingency  plan  in  the  event  that  a 
State  returns  primacy  or  EPA  is  forced  to 
withdraw  primacy.  As  you  point  out,  we  also 
identified  State  primacy  as  a  material  weak- 
ness under  the  Federal  Managers  Financial 
Integrity  Act. 

I  would  like  to  describe  briefly  the  status 
of  our  Implementation  of  the  three  major 
elements  of  our  strategy.  EPA  Issued  the 
PWSS  priority  guidance  in  June  1992.  It  is 
intended  to  focus  limited  State  resources 
first  on  oversight  of  requirements  with  the 
most  significant  impact  on  public  health  and 
to  allow  States  time  to  allocate  resources  to 
fully  implement  the  program.  It  is  not  in- 
tended to  defer  any  statutory  or  regulatory 
requirements  If  conflicts  arise,  the  statu- 
tory and  regulatory  requirements  would,  of 
course,  prevail.  Although  we  were  concerned 
about  potential  misunderstandings  regarding 
the  intent  of  the  priority  guidance,  we  be- 
lieve that  it  is  better  to  establish  consistent 
and  clear  goals  upon  which  we  can  measure 
program  progress  rather  than  have  each 
State  .set  its  own  priorities.  We  also  believe 
that  the  EPA  Regions  can  and  do  act  more 
decisively  when  they  have  clear  guidance  on 
when  to  consider  Initiating  primacy  with- 
drawal. 

GAO  contends  that  some  States  are  unable 
to  meet  the  minimum  State  program  cri- 
teria outlined  in  the  priority  guidance.  Over 
a  year  ago.  we  developed  a  systematic  way  to 
evaluate  individual  State  performance.  The 
results  of  this  effort  are  enclosed.  We  plan  to 
update  this  evaluation  each  year— the  next 
one  is  .scheduled  to  be  completed  after  all  of 
the  Information  for  FY  1993  is  available.  In 
addition,  we  arranged  for  EPA  headquarters 
staff  to  visit  and  review  the  PWSS  programs 
of  seven  States:  Vermont,  West  Virginia, 
New  Mexico.  Kansas,  Colorado,  California, 
and  Idaho.  We  have  completed  all  seven  re- 
views and  our  findings  are  that  while  none  of 
the  States  are  currently  about  to  implement 
all  of  the  regulatory  requirements,  they  are 
doing  a  good  job  of  implementing  the  Prior- 
ity One  and  -Base  Minimum'  elements  of 
their  programs.  The  areas  in  which  the  State 
programs  ,seem  weakest  are:  following  up  on 
enforcement  actions  after  they  have  been  is- 
sued, updating  their  data  management  sys- 
tems to  accommodate  the  new  contaminants 
and  requirements,  and  maintaining  technical 
capabilities  to  provide  support  in  areas  such 
as  corrosion  control  optimization  and  vul- 
nerability assessments.  Most  States  with 
past  problems  have  been  successful  in  secur- 
ing new  sources  of  revenue  to  fund  existing 
program  requirements:  however,  there  is 
widespread  understanding  and  concern  that 
current  funding  levels  will  be  insufficient  for 
future  needs. 

Our  contingency  plan  for  primacy  with- 
drawal return  was  developed  to  give  Regions 
a  blueprint  for  action  should  they  need  to 
withdraw  primary  for  a  State.  Our  ability  to 
take  over  State  programs  is  admittedly  lim- 


ited because  of  our  own  resource  constraints. 
Because  of  this,  the  contingency  plan  rec- 
ommends that  EP.A-operated  programs  focus 
on  tho.se  activities  specifically  required  by 
the  Safe  Drinking  Water  Act  and  the  drink- 
ing water  regulations.  Consequently,  a  pro- 
gram implemented  1jy  EPA  would  be  heavily 
weighted  towards  enforcement  and  data 
management.  EPA  could  not  carry  out  a  pre- 
ventative program  like  many  States  do.  As  a 
result,  we  would  expect  States,  systems,  and 
outside  organizations  to  take  the  lead  in 
working  to  maintain  and  fund  drinking 
water  activities  at  the  State  level. 

EPA  recognizes  that  the  priority  guidance 
and  the  contingency  plan  are.  at  best,  only 
temporary  measures  to  address  the  problem 
of  maintaining  State  primacy.  We  agree  with 
GAO  that  a  permanent  solution  must  involve 
an  Integrated  strategy  which  combines  in- 
creased funding  of  State  programs  with  find- 
ing Innovative  alternatives  to  achieve  com- 
pliance, and  bringing  the  increase  in  the  pro- 
gram's regulatory  costs  under  control.  We 
have  evaluated  these  matters  as  part  of  a 
study  required  by  Section  519  of  Public  Law 
102-389  (i.e.,  the  Chafee-Lautenberg  Amend- 
ment to  the  FV  1993  Appropriations  Act). 
The  Administrator  transmitted  the  report  to 
Congress  on  September  8.  along  with  the  Ad- 
ministration's recommendations  for  reau- 
thorization of  the  Safe  Drinking  Water  Act 
(SDWA).  The  Administration  supports  a  Fed- 
eral backstop  fee  to  help  States  find  the  re- 
.sources  necessary  to  meet  primary  require- 
ments, and  streamlined  procedures  to  Im- 
prove program  efficiency.  I  am  sure  Congress 
will  wish  to  consider  the  critical  importance 
of  the  State  capacity  Issue  in  its  delibera- 
tions on  reauthorization  of  the  SDWA. 

In  addition  to  States,  public  water  systems 
are  facing  Increased  difficulties  complying 
with  the  new  regulations.  As  you  know,  the 
Administration  supports  authorization  of  ap- 
propriations for  a  five-year,  multibillion  dol- 
lar Drinking  Water  State  Revolving  Fund 
which  will  help  public  water  systems  meet 
SDWA  requirements.  We  thank  you  for  your 
support  and  the  support  that  other  members 
of  your  committee  have  given  to  developing 
specific  proposals  in  this  regard. 

You  raised  several  specific  questions  in 
your  letter.  Our  respon.se  to  these  Is  en- 
closed. 

Thank  you  again  for  your  continued  inter- 
est in  the  PWSS  program.  The  Office  of 
Water  would  be  pleased  to  work  with  you  to 
shape  solutions  to  the  serious  pi-imary  prob- 
lems that  States  face.  If  you  have  any  ques- 
tions in  the  meantime,  please  contact  me  or 
have  your  staff  call  James  R.  Elder.  Direc- 
tor. Office  of  Ground  Water  and  Drinking 
Water,  at  i202)  260-5543. 
Sincerely. 

Robert  Perci.\sepe. 
Assistant  Administrator. 

Enclosure. 

Question  one:  Please  provide  the  status  of 
primacy  compliance  by  Alaska,  Maine, 
Washington.  California.  Kansas.  Alabama.  Il- 
linois. North  Dakota,  and  Iowa.  What  is  the 
status  of  withdrawal  actions  by  the  EPA  In 
these  states,  taking  into  consideration  the 
recent  litigation  concerning  the  applicable 
regulations?  What  enforcement  actions  has 
EPA  taken  in  these  states  under  section 
1414(aiil)'' 

Response:  Alaska— EPA's  Region  X  Office 
wrote  to  the  State  of  Alaska  on  Februarv  5. 
1993.  indicating  that  they  intended  to  initi- 
ate primacy  withdrawal  because  the  State 
had  not  adopted  the  Surface  Water  Treat- 
ment Rule  (SV\'TR)  and  the  Total  Coliform 
Rule  (TCR)  within  the  required  time  frame. 


The  Region  was  also  concerned  about  the 
state's  commitment  to  the  drinking  water 
ijrogram.  identifying  several  management- 
:  elated  problems. 

The  State  adopted  the  SWTR  and  TCR 
shortly  after  the  February  letter  and  sub- 
:nitted  the  final  primacy  package  and  formal 
.\ttorney  Generals  statement  soon  there- 
ifter.  The  Region  and  the  State  also  devel- 
iped  a  34-step  agreement  to  strengthen  man- 
igement  of  the  program.  While  the  State  has 
:nade  limited  progress  toward  meeting  the 
erms  of  this  agreement,  we  remain  con- 
erned  about  the  States  willingne.ss  to  ful- 
:ill  its  commitments.  The  Region  will  meet 
Alth  State  officials  every  few  months  to  re- 
.  lew  progress. 

The  Alaska  Native  Villages  are  facing  a 
::ost  of  sanitation  problems  in  addition  to 
irlnking  water.  EPA.  in  conjunction  with  a 
:iumber  of  Federal  and  State  Agencies,  Is 
working  to  strengthen  the  delivery  of  Fed- 
•;'ra!  assistance  to  them. 

EPA  took  the  following  enforcement  ac- 
ions  in  Alaska  between  October  1.  1992  and 
fuly  31.  1993'  nine  Notices  of  Violation 
NOV's):  seven  Proposed  Administrative  Or- 
iers  (PAO):  and  six  Final  Administrative  Or- 
iers  (FAOi. 

Maine— EP.\'s  Region  I  Office  wrote  to  the 
State  of  Maine  in  January  1993.  indicating 
'hat  EPA  may  initiate  primacy  withdrawal. 
The  State  program  was  substantially  under- 
staffed, preventing  them  from  meeting  the 
minimum  requirements  for  maintaining  pri- 
macy. The  Legislature  passed  a  user  fee  pro- 
posal in  July  1993.  The  authorizing  legisla- 
ion  re. -ires  appointment  of  a  commission 

y  the  Goveinor  within  60  days  of  passage. 

The  primary  responsibility  of  this  commis- 

lon  will  be  to  review  the  funding  needs  of 

he  drinking  water  program  on  an  annual 

asis  and  set  the  level  of  the  user  fee  based 
m  that  review.  The  drinking  water  program 
;s  concurrently  funding  five  positions  Inde- 
pendent of  this  recent  legislative  action. 
These  staffing  Increases  are  in  addition  to 
-everal  positions  being  funded  by  the  New 
Kngland  Interstate  and  the  Maine  Rural 
Water  Association.  We  anticipate  the  total 
::umber  of  persons  assigned  to  the  drinking 
water  program  to  increa.se  from  the  current 
evel  of  14  to  25. 

We  are  encouraged  bj'  these  events  and  ex- 
pect to  receive  a  detailed  action  plan  from 
'he  State.  While  concurrence  with  a  satisfac- 
■ory  plan  will  allow  us  to  put  the  primacy 
withdrawal  process  on  hold,  we  will  continue 
:o  give  close  attention  to  State  activities 
until  the  increased  resources  to  run  a  com- 
plete program  are  realized. 

EPA  took  the  following  enforcement  ac- 
"ions  in  Maine  between  October  1,  1992  and 
July  31.  1993:  two  NOV's. 

Washington— EPA's  Region  X  Office  wrote 
•  o  the  State  of  Washington  on  January  7. 
'.993.  indicating  that  they  intended  to  initi- 
.:te  primacy  withdrawal  because  the  State 
:.iiled  to  adopt  the  Surface  Water  Treatment 
SWTR  I  and  Total  Coliform  Rule  (TCR)  wlth- 
;n  the  required  time  frame. 

The  State  responded  on  February  12,  1993. 
vith  a  detailed  schedule  of  actions  which 
ulminated  in  the  adoption  of  the  SWTR  and 
TCR  in  March  1993.  The  rules  became  effec- 
ive  in  April  1993.  EPA  recently  approved 
•hese  regulations  and  a  notice  was  placed  in 
•he  Federal  Register  on  August  4.  1993. 

EPA  took  the  following  enforcement  ac- 
tions in  Washington  between  October  1.  1992 
ind  July  31.  1993:  59  NOV's.  nine  PAO's,  two 
FAO's,  and  (1)  1431  emergency  order,  and  one 
referral  to  the  Department  of  Justice. 

California— EPA  became  concerned  about 
:he   ability    of   the    State   of  California   to 


maintain  primacy  when  they  announced  two 
years  ago  that  they  could  not  adopt  the  Lead 
and  Copper  rule  without  additional  funding. 
The  State  and  EPA  were  able  to  work  out  a 
compromise  that  re.sulted  In  the  State  re- 
questing and  receiving  a  two  year  extension 
for  rule  adoption.  The  State  is  currently 
working  towards  adoption  of  the  rule  with 
the  full  intent  of  maintaining  piimacy.  In 
the  interim,  the  State  and  EPA's  Region  IX 
Office  in  San  Francisco  are  jointly  imple- 
menting the  requirements  of  the  Federal 
rule.  The  State  has  already  approved  its  reg- 
ulations for  the  Surface  Water  Treatment 
Rule  (SWTR)  and  Total  Coliform  Rule  tTCR). 
The  State  has  extensions  for  adoption  of  the 
Phase  II  and  V  rules  through  December  1993. 
EPA  took  the  following  enforcement  actions 
in  California  between  October  1.  1992  and 
July  31.  1993:  284  NOVs.  66  PAO's.  53  FAO's, 
and  one  il)  1431  emergency  order. 

Kansas— EPA  had  become  concerned  over 
time  that  Kansas  did  not  have  sufficient  per- 
sonnel to  fully  implement  the  program.  The 
State  was  also  late  in  adopting  several  of  the 
early  rules  and  we  questioned  how  commit- 
ted the  State  was  to  maintaining  a  strong 
drinking  water  program. 

Fortunately,  the  State's  position  has 
changed  over  the  past  two  years,  and  EPA  is 
encouraged  that  the  State  will  continue  to 
make  improvements  in  their  program.  The 
State  is  now  up-to-date  on  rule  adoption  and 
in  1992  received  an  increase  In  the  drinking 
water  user  fee  in  order  to  dedicate  additional 
personnel  to  the  program. 

EPA  took  the  following  enforcement  ac- 
tions in  Kan.sas  between  October  1.  1992  and 
July  31,  1993:  five  NOVs.  three  PAO's.  three 
FAO's,  and  held  one  public  hearing. 

Alabama— EPA  is  not  seriously  concerned 
about  the  ability  of  Alabama  to  meet  cur- 
rent primacy  requirements.  However.  EPA  is 
concerned  about  the  State's  ability  to  fund 
expanding  program  requirements.  Alabama 
has  adopted  all  of  their  regulations  and  is 
proceeding  with  implementation. 

The  GAO  report  specifically  mentioned  a 
concern  about  the  ability  of  the  State  to  im- 
plement the  Lead  and  Copper  rule  due  to  the 
fact  that  only  one  State  person  is  available 
to  oversee  600  small  systems. 

EPA  does  not  anticipate  that  the  small 
.systems  will  have  many  action  level 
exceeUences.  There  were  no  action  level 
exceedences  in  either  the  first  or  second 
round  of  monitoring  of  the  large  systems, 
and  only  two  systems  exceeded  the  action 
level  in  the  first  round  of  monitoring  for  the 
medium-sized  systems.  (Data  on  the  second 
round  of  the  medium-sized  systems  is  not  yet 
available.)  While  small  systems  will  prob- 
ably present  a  monitoring  and  reporting 
problem,  small  system  oversight  for  the 
Lead  and  Copper  rule  is  considered  a  Priority 
Two  issue  under  the  EPA's  Priority  Guid- 
ance. EPA's  direction  to  the  State  is  to  un- 
dertake Priority  One  activities.  In  this  ca.se. 
the  State  would  focus  on  large  and  medium 
systems  oversight  first,  while  it  builds  ample 
capacity  to  im.plement  the  full  Lead  and 
Copper  Rule  by  1998. 

There  were  no  EPA  enforcement  actions  in 
Alabama  in  FY  1993. 

Illinois — Primacy  is  not  an  issue  In  Illi- 
nois. Illinois  has  adopted  all  of  their  regula- 
tions and  is  proceeding  with  Implementa- 
tion. 

The  GAO  report  specifically  mentioned  a 
concern  about  the  ability  of  the  State  to  in- 
crease funding  for  the  program.  The  issue  of 
tight  budgets  and  competition  with  other 
programs  is  a  problem  facing  nearly  all 
State    drinking    water    programs.    It    often 


takes  States  two-three  years  to  pass  a  fee 
proposal. 

EPA  took  the  following  enforcement  ac- 
tions in  Illinois  between  October  1.  1992  and 
July  31.  1993:  37  NOV's.  18  PAO's.  nine  FAO  s. 
and  one  (1)  1431  emergency  order. 

North  Dakota— EPA  is  not  currently  con- 
cerned about  the  ability  of  North  Dakota  to 
maintain  primacy.  North  Dakota  has  adopt- 
ed all  of  their  regulations  and  is  proceeding 
with  implementation.  The  GAO  report  spe- 
cifically mentioned  a  concern  about  the  abil- 
ity of  the  State  to  increase  funding  resources 
for  the  progi-am.  The  North  Dakota  Legisla- 
ture did  approve  an  increase  of  five  positions 
recently  and  will  be  reviewing  the  long-term 
funding  picture  at  the  end  of  this  year. 

EP.\  took  the  following  enforcement  ac- 
tions in  North  Dakota,  between  October  1992 
and  July  31.  1993:  two  NOVs 

Iowa— EPA  is  looking  closely  at  Iowa's 
ability  to  meet  current  requirements  in 
order  to  maintain  primacy.  As  with  many 
States,  it  will  be  difficult  for  Iowa  to  meet 
future  requirements  without  substantial 
funding  increases. 

GAO  noted  that  Iowa  is  planning  to  allow 
small,  nonvulnerable  systems  to  take  a  sin- 
gle sample  per  sampling  point  instead  of 
quarterly  .samples  mandated  in  the  Phase  II 
rules,  even  if  the  .sample  is  taken  after  the 
October  1,  1993  deadline  of  the  Chafee-Lau- 
tenberg Amendment  to  the  FY  '93  Appropria- 
tions Act.  EPA's  policy  interpreting  this 
amendment  made  it  clear  that  systems  must 
take  the  single  sample  before  that  deadline. 
EPA  has  not  given  Iowa  primacy  for  the 
Phase  II  rule  and  could  not  approve  the 
State •s  rule  if  it  were  less  stringent  than  the 
Federal  rule. 

EPA  took  the  following  enforcement  ac- 
tions in  Iowa  between  October  31,  1992  and 
July  31.  1993:  U  NOVs. 

Qucition  tuo:  Do  you  agree  with  GAO's  es- 
timates of  costs  of  testing  for  contaminants? 
If  not,  why  not?  Who  must  pay  these  costs? 

Repon.se:  In  general.  EPA  agrees  with 
GAO's  estimates  to  contaminant  costs  asso- 
ciated with  the  Phase  II  and  'V'  contami- 
nants. However,  our  actual  upper  level  esti- 
mates are  lower,  as  they  range  from  $2,500- 
$4,000  for  one  complete  set  of  samples.  It  is 
not  clear  to  us  whether  the  GAO  ranse  esti- 
mate is  for  one  set  of  samples,  or  whether  it 
reflects  annual  costs.  Many  of  the  contami- 
nants require  quarterly  monitoring,  which 
could  account  for  their  $10,000  estimate. 

Monitoring  costs  are  either  paid  by  the 
system  and  its  ratepayers  or  by  the  Stale. 
Some  States  conduct  all  monitoring  for  the 
-systems,  at  no  cost  to  the  system.  Other 
States  provide  monitoring  at  a  subsidized 
cost.  In  a  majority  of  States,  however,  sys- 
tems use  private,  certified  laboratories  and 
are  responsible  for  paying  for  their  own  mon- 
itoring costs. 

The  -Association  of  State  Drinking  Water 
Administrators  (ASDWA)  is  initiating  a  sur- 
vey of  all  States  to  determine  the  actual  (or 
best  estimate)  costs  for  systems  to  comply 
with  Phase  II  and  V  monitoring  require- 
ments. The  survey  is  expected  to  be  com- 
pleted by  the  end  of  Winter. 

Question  three:  The  GAO  states  that  EPA's 
priority  setting  guidance  is  legally  consist- 
ent with  the  Act.  However.  GAO  raises  at 
least  two  issues  at  pages  8  and  9.  Please  re- 
spond to  each. 

Response:  GAO's  two  Issues  are  that  the 
provisions  of  the  Priority  Guidance  are.  in 
some  respects,  inconsistent  with  regulatory 
requirements  and  that  the  guidance  is.  at 
best,  only  a  partial  solution  to  the  underly- 
ing fiscal  crisis  affecting  -the  program.  GAO 
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recommends  that  EPA  and  Congress  reexam- 
ine the  funding  priority  of  the  program  rath- 
er than  compromise  its  overall  integrity. 

The  priority  setting  guidance  clearly 
states  that  the  guidance  does  not  defer  any 
statutory  or  regulatory  requirements.  If  any 
conflicts  arise  between  the  guidance  and  re- 
quirements, the  requirements  would  prevail. 
In  GAO's  example,  the  guidance  identifies 
implementing  the  Lead  and  Copper  Rule  for 
small  systems  as  a  Priority  Two  activity 
while  the  regulations  require  States  to  des- 
ignate or  approve  optimal  corrosion  control 
treatment  for  small  systems  that  exceed  the 
lead  level  by  December  1996.  GAO  interprets 
the  guidance  to  give  States  until  1998  to 
start  on  Priority  Two  activities.  To  clarify, 
the  Priority  Guidance  is  In  effect  between 
1993  and  1998.  During  this  time.  States  must 
focus  first  on  Priority  One  activities  and 
then  begin  Priority  Two  activities.  States 
must  be  concurrently  working  to  close  the 
resource  gap  so  that  all  activities  can  be  un- 
dertaken as  soon  as  possible.  There  is  a 
chance  that  some  States  may  not  be  working 
on  some  Priority  Two  activities  by  19%  and 
that  some  of  their  systems  may  exceed  that 
action  level  for  lead.  In  such  an  instance,  the 
State  would  be  legally  obligated  to  designate 
the  corrosion  control  treatment.  States 
could,  as  an  option,  designate  a  standard  cor- 
rosion control  (e.g.,  adjust  pH)  for  all  small 
systems  that  exceed  the  action  level  and  still 
satisfy  the  regulatory  requirement. 

We  fully  acknowledge  that  the  guidance  is 
only  a  partial  solution  to  the  primacy  prob- 
lem. We  have  recently  completed  a  report  on 
the  drinking  water  program  pursuant  to  the 
requirements  of  Public  Law  102-389  (i.e.. 
Chafee-Lautenberg  Amendment  to  the  FY  '93 
Appropriations  Act).  The  report  along  with 
recommendations  for  reauthorization  of  the 
Act  were  sent  to  Congress  on  September  8. 
1993,  and  a  copy  was  provided  to  your  staff  at 
that  time. 

Question  four:  Please  explain  EPA's  contin- 
gency plan  for  takeover  In  Alaska.  Maine, 
and  Washington.  The  GAO  cites  a  letter  to 
Maine  that  states  that  compliance,  after 
EPA    take-over,    would    be   by   enforcement 


rather  than  by  preventative  assistance. 
Please  explain  the  basis  for  this  view.  What 
is  EPA's  capability  to  carry  out  this  threat 
in  Maine  or  other  states? 

Response:  EPA's  contingency  plan  for 
these  States,  as  well  as  any  other  .State  in 
which  we  would  have  to  initiate  primacy 
withdrawal,  is  the  same.  The  nucleus  of  a  di- 
rect implementation  program  operated  by 
EPA  would  focus  on  enforcement  and  data 
management.  Our  technical  assistance  and 
other  preventative  services  would  remain 
very  modest  because  of  resource  constraints. 
Rather,  we  would  reserve  our  efforts  for  ac- 
tivities specifically  required  by  the  Safe 
Drinking  Water  Act  and  the  National  Pri- 
mary Drinking  Water  Regulations.  The  con- 
tingency plan  gives  EPA  some  level  of  con- 
sistency for  all  State  programs  that  may  be 
returned  or  withdrawn  and  sends  an  early 
signal  to  States,  systems,  and  outside  orga- 
nizations about  what  an  EPA  operated  pro- 
gram would  look  like. 

Our  capability  to  carry  out  direct  Imple- 
mentation programs  is.  admittedly,  limited. 
As  indicated  In  our  contingency  plan,  we 
would  use  the  grant  funds  that  the  affected 
State  would  have  received  and  we  would  re- 
direct EPA  staff  from  within  the  drinking 
water  program  as  well  as  from  other  water 
programs,  both  at  the  national  and  regional 
levels.  If  more  than  one  or  two  State  pro- 
grams were  returned  or  withdrawn,  we  would 
have  to  look  beyond  water  program  re- 
sources or  approach  0MB  regarding  the  need 
for  a  supplemental  budget  request. 

Question  five:  Congressman  Washington  and 
others  have  expressed  concern  that  public 
water  systems  do  not  adequately  address  the 
needs  of  the  poor  and  low  income  people  who 
are  threatened  with  water,  shut-offs.  I  re- 
quest your  comments  on  this  concern  and  on 
what  actions  can  and  should  be  taken  by  the 
EPA  or  others  to  address  this  matter. 

Response:  We  share  Congressman  Washing- 
ton's concern  and  we  realize  that  the  many 
new  regulations  being  promulgated  pursuant 
to  Congressional  mandates  may  aggravate 
this  situation.  However,  specific  programs  to 
address  the  needs  of  low-income  people  who 
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are  threatened  with  water  shut-offs  are  best 
structured  and  implemented  at  the  State  and 
local  level.  A  responsive  program  needs  to 
take  into  account  the  variable  cir- 
cumstances among  different  locales,  includ- 
ing increased  costs  for  wastewater  treatment 
and  other  environmental  programs. 

There  is  a  full  range  of  programs  designed 
to  help  the  needy  in  cities  across  the  U.S. 
For  example.  Congressman  Washington's 
home  city  of  Houston  established  a  contribu- 
tion program  to  a  "water  fund"  via  the  regu- 
lar water  bill,  minimum  billing  rates  for  low 
income  households,  special  payment  ar- 
rangements in  cases  of  hardship,  and  several 
layers  of  notification  to  ensure  that  cus- 
tomers are  aware  of  their  status  and  their 
options.  These  efforts  must  Involve  coordina- 
tion among  the  water  system  and  other  com- 
munity agencies  such  as  those  responsible 
for  housing  and  welfare. 

EPA  has  several  activities  underway  to 
specifically  assist  disadvantaged  commu- 
nities. Small  systems,  some  of  which  would 
fall  into  the  category  of  minority  and  dis- 
advantaged, are  receiving  technical  assist- 
ance and  training  to  support  their  system 
operators  through  an  EPA  grant  to  the  Na- 
tional Rural  Water  As.sociatlon  (NRWAl 
NRWA  currently  receives  nearly  $4  million 
to  provide  this  assistance.  In  addition,  the 
Rural  Community  Assistance  Program 
(RCAP)  receives  S750.000  per  year  to  help  low 
Income  rural  communities. 

EPA's  drinking  water  and  wastewater  pro- 
grams are  considering  an  environmental  jus- 
tice Initiative  to  find  better  ways  to  commu- 
nicate with  persons  residing  in  communities 
likely  to  be  affected  by  environmental  eq- 
uity concerns,  so  that  EPA  may  provide 
the.se  communities  with  targeted  assistance, 
both  technical  and  educational.  Further- 
more, EPA  is  working  with  other  Federal 
agencies  to  streamline  the  delivery  of  Fed- 
eral assistance  to  Ala.skan  Native  Villages  in 
order  to  help  them  solve  their  critical  sani- 
tation problems. 
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COMMITTEK  ON  E.VKRGY  ASO  COMMERCK, 

Washiyigton.  DC.  October 21.  1<J93. 
Ion.  C.^ROL  M.  Browner. 
idministrator,  Eniirunmental  Protection  Agen- 
cy. Washington.  DC. 
DK.AH  Administr.ator  BROWNER:  Enclosed. 
'Ursuant  to  Rules  X  and  XI  of  the  Rules  of 
•he  House  of  Repre.sentatives,  is  my  letter  to 
(hairman  Louis  Stokes  of  the  Subcommittee 
n  VA.  HUD.  and  Independent  Agencies  con- 
ernlng  H.R.  2491.  the  Departments  of  Veter- 
'.ns  Affairs.  HUD.  and  Independent  Agencies 
Appropriations  Act  of  1994. 
I  call  your  attention  particularly  to  my 
omments  regarding  the  provision  added  by 
he     Senate     regarding    radionuclides    and 
■vould  appreciate  your  response  to  the  fol- 
. owing; 

1.  The  102nd  Congress,  at  the  urging  of  the 
~>enate.  adopted  section  519(bi  of  Public  Law 

02-389.  It  required  that  the  EPA  conduct  a 
-udy  and  risk  assessment  of  radon,  obtain 
ecommendations  from  the  Science  Advi.sory 
Hoard  I  SAB  I.  and  provide  a  report  to  Con- 
fess by  July  31.  1993.  Please  explain  the  sta- 

•  -.IS  of  these  matters  and  the  cause  of  delay 
n  submitting  the  report  to  Congress. 

In  this  regard,  section  519ibi  al.so  refers  to 
court  imposed  deadline  of  October  1.  I  un- 
ierstand  that  the  EPA  has  sought  an  exten- 
ion.  Plea.se  explain  the  status  of  this  Utlga- 
lon  and  the  effect  of  H.R.  2491  on  the  litlga- 
:on  and  the  rulemaking. 

2.  According  to  the  July  30.  1993  edition  of 
Inside  EPA  (copy  enclosed),  the  SAB  issued  a 

highly  critical  review  of  the  agency's  draft 
eport  on  radon  in  drinking  water,  arguing 

•  hat  the  agency  has  not  addre.-^.sed  key  uncer- 
tainties in  Its  costs  and  risk  analyses.  " 
i 'lease  provide  that  draft  and  the  SAB  review 
;nd  recommendations.  What  is  the  EPA 
:ointr  to  address  the  SAB  concerns  and  rec- 

mmendations'? 

3.  Please  lai  describe  the  radon  standard 
proposed  by  the  EPA;  (b)  indicate  the  states 
ind  the  water  systems  subject  to  the  stand- 
ird;  ici  explain  the  need  for  this  particular 
-randard  from  a  health  standpoint  and  the 

isks;   (d)   explain   whether   the   statute   re- 
quires this  particular  standard  or  whether  a 
-•\ss  stringent  standard  is  authorized;  lei  ex- 
I'lain   the   lead   time   allowed   to   meet   the 
tandard  and  explain  whether  that  time  Is 
easonable  for  all  of  the  affected  .systems, 
aking  into  consideration  the  availability  of 
•.he  technology,  the  risks,  and  the  costs;  and 
:i  explain  the  means,  measures,  and  tech- 
:.ology  for  compliance  by  all  types  of  sys- 
•ems  and  the  expected  initial  costs  and  oper- 
ting   costs.    Please    summarize    the    public 
riticism  of  this  standard  in  the  rulemaking. 
Finally.   I  appreciated  receiving  your  re- 
ent  communication  of  principles  for  amend- 
iig  the  Safe  Drinking  Water  Act.  They  are 
elpful.   but  I  note  that  the  EPA  has  not 


transmitted  a  legislative  proposal  to  carry 
them  out.  To  help  our  Committee  in  consid- 
ering these  principles,  my  staff  requested  on 
my  behalf  that  you  provide,  as  a  drafting 
service,  the  legislation  to  carry  out  each  of 
these  principles.  I  am  particularly  Intere.sted 
in  your  drafting  of  the  fee  principle  because 
of  the  need  to  avoid  constitutional  .problems 
and  to  address  the  issue  of  whether  the  fees 
collected  are  subject  to  the  appropriation 
process  under  the  Hou.se  Rules. 

Also.  I  would  appreciate  your  not  endors- 
ing any  Senate  bills  that  purport  to  carry 
out  the  EPA  principles  without  discussing 
the  matter  with  me  and  my  .staff,  as  well  as 
with  Subcommittee  Chairman  Wa.xman. 

I  request  your  response  to  the  above  mat- 
ters as  early  as  possible,  as  well  as  your 
reply  to  our  letter  of  August  3.  1993  concern- 
ing this  program. 

With  every  good  wish. 
Sincerely. 

JOHN  D.  DiNGELL. 

Chairman. 
Enclosure. 

ENVIRONMENT.'M.  PROTECTION  AGENCY, 

Washington.  DC.  December  22.  1993. 
Hon.  John  D.  Dingei.l. 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Washwgton.  DC. 

De.ar  Mr.  Ch.'MRM.^n:  Thank  you  for  your 
letter  dated  October  21.  1993.  regarding  the 
radon  report  to  Congress  and  the  drinking 
water  radionuclides  regulation. 

The  radon  report  was  due  to  Congress  on 
July  31.  1993.  The  Science  Advisory  Board 
(SAB)  Executive  Committee  recommenda- 
tions were  received  on  July  30.  1993.  The 
Asrency  worked  to  address  SAB's  concerns  by 
incorporating  changes  to  the  report  and  also 
attaching  a  commentary  to  it  that  addressed 
each  comment  in  detail  by  citing  the  change 
or  explaining  our  perspective.  In  mid-Octo- 
ber the  report  and  commentary  were  for- 
warded to  the  Office  of  Management  and 
Budget  (OMBi  for  their  review  and  comment. 
We  are  cuirently  having  discussions  with 
OBM  over  the  contents  of  the  report.  As  soon 
as  the  radon  report  receives  my  final  review. 
I  will  transmit  it  to  Congre.ss.  In  the  in- 
terim, as  requested.  1  have  enclosed  the  July 
15.  1993.  version  of  the  radon  report,  that  was 
reviewed  by  the  SAB  Executive  Committee, 
and  all  three  SAB  committee  reviews. 

In  regard  to  your  inquii'y  concerning  the 
radionuclides  regulation,  specifically  radon, 
enclosed  is  a  detailed  response  to  your  ques- 
tions regarding  the  radon  standai'd.  the  asso- 
ciated health  effects,  those  public  water  sys- 
tems affected  by  the  radon  standard  and  the 
public  comments  received  following  the  pro- 
posed rule. 

Concerning  your  interest  in  legislative  lan- 
guage to  carry  out  the  Administration's  ten 


SDWA  reauthorization  recommendations,  we 
would  be  pleased  to  provide  assistance  to 
Committee  staff.  Presently,  we  are  drafting 
legislative  language  that  must  undergo  OMB 
review.  We  anticipate  having  legislative  lan- 
guage reflecting  our  ten  recommendations 
by  early  next  year. 

■you  can  be  assured  that  my  staff  and  I  will 
not  endorse  any  Senate  bills  purporting  to 
carry  out  EPA  principles  without  discussing 
the  matters  with  you  and  your  staff,  as  well 
as  with.  I  expect,  we  will  provide  technical 
assistance  to  members  as  requested. 

If  you  have  any  additional  questions  re- 
garding the  enclosed  documents  or  the  en- 
closed responses  to  your  questions  regarding 
radon,  plea.se  do  not  hesitate  to  call  me  or 
have  your  staff  contact  Mr.  Robert 
Percia.sepe.  Assistant  Administrator  for 
Water,  at  1 202 1  260-6700. 
Sincerely. 

Carol  M.  Browner. 

Enclosure. 

enclosure 

Several  years  ago  the  Agency  conducted  a 
comparative  risk  assessment  of  all  pollut- 
ants being  considered  by  the  Agency.  Radon 
ranked  in  the  highest  category  among  all  the 
pollutants  considered.  The  scientific  evi- 
dence amassed  to  support  the  risk  assess- 
ment of  radon  is  among  the  strongest  EPA 
has  used  to  assess  the  health  effects  of  an  en- 
vironmental pollutant.  Radon  is  the  most 
prevalent  of  all  the  radionuclides  covered 
under  EPA's  proposed  radionuclides  rule 
which  also  includes  radium,  uranium,  gross 
alpha,  beta  and  photon  emitters.  Radon  In 
drinking  water  poses  the  greatest  health  risk 
of  all  contaminants  in  this  rule. 

(^jUE.STIONS  REG.^RDING  R.\DON 

I  A)  Describe  the  radon  -standard  proposed 
by  the  EPA. 

The  1986  amendments  to  the  SDWA  require 
EPA  to  develop  an  MCL  for  radon.  In  July 
1991.  EP.\  propo.<ed  a  drinking  water  stand- 
ard for  radon  at  300  pCi  1.  The  total  annual 
cost  for  all  public  ground  water  .systems  to 
comply  was  estimated  to  be  $272  .million.  At 
300  pCi  1.  the  Agency  estimated  that  26.000 
systems  would  be  affected. 

iBi  Indicate  the  States  and  the  water  sys- 
tems subject  to  the  standard. 

All  States  are  subject  to  the  standard. 
Those  States  where  systems  are  likely  to 
find  concentrations  exceeding  the  proposed 
radon  in  drinking  water  MCL  of  300  pCl  1  are 
located  in  the  northeastern,  midwest  and 
western  United  States. 

Radon  is  a  problem  only  for  ground  water 
dependent  systems.  A  large  percentage  of  the 
affected  systems  are  small  (an  estimated  35 
percent  sen'e  fewer  than  500  people).  Sys- 
tems relying  solely  on  surface  water  are  not 
required  to  monitor  for  radon,  because  radon 
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Is  a  hlg-hly  volatile  g'as  and  is  not  expected  to 
be  found  In  surface  water. 

(C)  Explain  the  need  for  this  particular 
standard  from  a  health  standpoint  and  the 
risks. 

At  the  proposed  radon  in  drinkinK  water 
standard  of  300  pCi  1.  the  Agency  estimates 
that  84  cancer  cases,  would  be  avoided  annu- 
ally. The  estimated  health  benefit  of  regu- 
lating- radon  In  water  in  the  range  of  500  to 
200  pCi  1  is  estimated  to  be  saving  57-100  can- 
cer cases  a  year,  respectively. 

The  health  hazard  posed  by  radon  in  water 
is  due  both  1)  to  its  volatilization  from  water 
during  household  water  use.  and  enrichment 
of  indoor  air  radon  levels,  thereby  contribut- 
ing to  increased  risk  of  lung  cancer,  and  2) 
direct  ingestion  of  radon  contributing  to  risk 
of  stomach  and  other  cancers.  While  on  aver- 
age water  makes  a  small  contribution  to  in- 
door air  radon  (about  5%  for  houses  served 
by  ground  water i.  it  is  prevalent  in  drinking 
water  from  ground  water  wells  and  does  con- 
tribute to  the  very  substantial  risks  posed 
by  radon  in  the  household  environment  over- 
all. Because  it  is  a  volatile  gas.  very  little 
radon  is  expected  to  be  found  In  surface 
water,  and  surface  water  systems  are  not  an- 
ticipated to  reciuire  treatment.  EPA  esti- 
mated that  30.000  or  more  public  water  sys- 
tems serving  30  million  or  more  people  may 
have  radon  in  water  at  levels  exceeding  an 
estimated  110  ■•  risk  level  (150  pCi  1  water). 

Outdoor  background  levels  of  radon  in  air 
(about  0.1  to  0.5  pCi  1  air)  present  estimated 
lifetime  lung  cancer  risks  of  about  1  in  1.000. 
a  risk  level  above  those  generally  accepted 
in  EPA  regulatory  programs.  Typical  indoor 
air  radon  levels  (1-2  pCi  1  air)  pose  estimated 
lifetime  lung  cancer  risks  near  1  in  100. 
Radon  from  all  sources  is  estimated  to  cause 
7,000  to  30.000  lung  cancer  deaths  annually,  of 
which  about  40-400  may  be  attributed  to 
radon  from  drinking  water.  While  the  aver- 
age water  contribution  to  indoor  air  radon  is 
small  relative  to  the  contribution  of  soil  gas 
(for  most  houses).  It  does  represent  a  sub- 
stantial estimated  number  of  annual  cancer 
cases  and  in  many  communities  poses  indi- 
vidual lifetime  risks  above  EPA's  historical 
lifetime  cancer  risk  goal  for  drinking  water 
regulations  of  10'  to  10  ^  While  these  risk 
estimates  have  inherent  uncertainties,  they 
are  less  here  than  for  other  contaminants 
regulated  by  EPA  because  this  risk  assess- 
ment is  based  on  human  data  whereas  most 
EPA  risk  assessments  are  based  on  animal 
studies. 

(D>  Explain  whether  the  statute  requires 
this  particular  standard  or  whether  a  less 
stringent  standard  is  authorized. 

Regulatory  standards  prepared  under  the 
SDWA  are  based  on  two  parts.  The  first  part 
is  a  Maximum  Contaminant  Level  Goal 
(MCLG)  which  is  a  health  based  regulatory 
goal  and  is  not  enforceable.  Radon  Is  classi- 
fied as  a  (known  human)  carcinogen  by  EPA 
and  other  organizations  such  as  the  Inter- 
national Agency  for  Research  on  Cancer. 
MCLGs  for  carcinogens  are  set  at  zero  in  ac- 
cordance with  EPA  policy.  The  MCLG  for 
radon  is  zero  given  that  persons  have  a  high 
risk  of  lung  and  internal  organ  cancer  due  to 
radon  exposure. 

The  second  part  is  a  Maximum  Contami- 
nant Level  (MCL)  which  is  established  as 
close  to  the  MCLG  as  is  technically  feasible, 
taking  cost  into  consideration,  and  is  en- 
forceable on  this  basis.  The  MCL  (standard) 
for  radon  in  drinking  water  was  proposed  at 
300pCi  1. 

(E)  Explain  the  time  allowed  to  meet  the 
-standard  and  explain  whether  that  time  is 
reasonable  for  all   of  the  affected  systems 


taking  into  consideration  the  availability  of 
the  technology,  the  risks,  and  the  costs. 

(F)  Explain  the  means,  measures  and  tech- 
nology for  compliance  by  all  types  of  sys- 
tems and  the  expected  Initial  costs  and  oper- 
ating costs. 

The  statute  currently  requires  rules  to  be- 
come effective  18  months  after  signature  by 
the  EPA  Administrator.  Within  the  first 
three  years,  all  public  water  systems  need  to 
complete  the  initial  round  of  testing.  The 
initial  monitoring  requirements  for  radon 
are  for  ground  water  systems  and  mixed 
ground  and  surface  water  systems  to  obtain 
four  consecutive  quarterly  samples  for  one 
year. 

The  current  statute  requires  EPA  to  set 
best  available  technology.  Technologies  are 
Judged  to  be  BAT  based  upon  the  following 
factoi-s:  high  removal  efficiency,  general  geo- 
graphic applicability,  cost,  reasonable  serv- 
ice life,  compatibility  with  other  water 
treatment  processes,  and  the  ability  to  bring 
all  of  the  water  in  a  system  into  compliance. 

The  Agency  proposed  that,  of  the  tech- 
nologies capable  of  removing  radon  from 
source  water,  only  aeration  fulfills  the  re- 
quirements of  the  SDWA  as  BAT  for  radon 
removal.  Aeration  has  demonstrated  radon 
removal  efficiencies  in  excess  of  99.9  percent. 
Aeration  technology  is  currently  available, 
and  has  been  Installed  in  public  water  sup- 
plies, and  is  compatible  with  other  water 
treatment  processes  in  different  regions. 

Legislative  history  focuses  on  feasibiUty 
considerations  for  large  systems.  The  Ad- 
ministration's SDWA  proposal  envisions 
granting  greater  flexibility  to  small  sys- 
tems. 

Implementation  of  this  rule  allows  States 
to  grant  monitoring  waivers  to  systems  that 
demonstrate  compliance  with  the  MCL  reli- 
ably and  consistently  in  the  initial  compli- 
ance period,  allowing  systems  to  collect  only 
one  sample  per  three  year  compliance  period 
for  the  remainder  of  the  nine  year  compli- 
ance cycle.  Systems  relying  solely  on  surface 
water  are  not  required  to  monitor  for  radon, 
because  radon  is  a  highly  volatile  gas  and  is 
not  expected  to  be  found  in  surface  water. 
Laboratories  would  be  expected  to  accu- 
rately measure  radon  down  to  levels  of  the 
final  radon  standard  at  the  time  of  sampling. 

The  Agency  estimates  the  total  annual 
cost  (including  treatment  and  operations  and 
maintenance)  to  comply  with  the  proposed 
radon  standard  of  300  pCi  1  to  be  $272  million 
for  the  estimated  26.000  systems  affected. 
The  total  capital  investment  for  all  systems 
meeting  this  standard  would  be  approxi- 
mately $1.6  billion. 

(G)  Please  summarize  the  public  criticism 
of  this  standard  In  the  rulemaking. 

Since  the  radionuclides  rule  was  proposed, 
EPA  received  comments  from  more  than  600 
persons.  A  large  majority  of  these  com- 
menters  commented  on  the  radon  portion  of 
the  rule. 

M.\JOR  COM.ME.NTS  WERE 

1.  Indoor  air  radon  risk  should  receive 
higher  priority  than  radon  in  drinking 
water. 

2.  EPA  should  give  greater  consideration 
to  uncertainties  in  risk  a.s.sessment. 

3.  EPA  costs  are  significantly  underesti- 
mated. 

4.  The  role  of  cost  effectiveness  should  be 
better  evaluated  in  the  decision  making 
process  regarding  its  priority  status  as  well 
as  the  impact  on  setting  a  standard  that  will 
protect  drinking  water. 

5.  Analytical  laboratories  lack  capacity  to 
implement  the  monitoring  requirements. 

6.  Monitoring  requirements  should  be 
phased-in  to  give  small  systems  a  chance  to 
comply. 


The  Agency  is  currently  analyzing  the  pub- 
lic comments  and  preparing  responses  to  all 
public  comments.  Responses  will  be  provided 
in  the  Agency's  final  radionclldes  rule  Re- 
sponse to  Comments  Document. 

Mr.  DINGELL.  Mr.  Speaker,  on  the  other 
side  of  the  coin,  the  environmentalists  and  the 
EPA  also  believed  that  changes  in  the  law  are 
needed  to  make  it  more  effective,  particularly 
in  the  area  of  enforcement. 

Two  bills  were  introduced  in  the  House — 
H.R.  3392  and  H.R.  4314.  The  administration 
did  not  propose  a  bill,  but  did  provide  a  list  of 
10  pnnciples  for  changes  in  the  act.  In  early 
March,  we  began  to  work  with  the  coalition  of 
States  and  the  public  water  systems,  the  agri- 
cultural interests,  the  environmentalists,  and 
the  EPA.  In  the  beginning,  the  general  discus- 
sions with  these  various  interests  indicated 
that  differences,  while  significant,  were  not  in- 
surmountable. However,  as  time  wore  on  and 
the  discussions  by  the  Members  and  the  staff 
evolved,  it  soon  became  apparent  that  the  dif- 
ferences were  quite  large.  On  several  occa- 
sions, as  I  noted  in  an  August  9.  1994  letter 
to  the  Appropriations  Committee.  I  doubted 
that  a  timely  resolution  would  be  possible. 

During  the  course  of  these  discussions,  the 
other  body  passed  in  May  1994  their  version 
of  amendments  to  the  act,  S.  2019.  However, 
that  240  page  bill  was  not  really  a  help,  be- 
cause it  contained  so  many  extraneous 
amendments  on  such  matters  as  the  EPA 
cabinet  bill,  the  Council  on  Environmental 
Quality,  and  pnvate  properly  rights.  It  was 
quickly  recognized  that  S.  2019  involved  juris- 
dictional interest  of  at  least  six  committees. 

Despite  all  of  this,  the  subcommittee  and 
the  committee,  working  with  these  interests, 
devised  a  bipartisan  amendment  to  H.R.  3392 
that  gained  the  enthusiastic  support  of  all 
these  interests.  Regrettably,  resolution  took 
several  months.  But,  we  believe  it  is  sound  in 
that  It  does  not  weaken  existing  health  based 
requirements  for  drinking  water,  while  provid- 
ing needed  relief  as  the  Congressional  Budget 
Office  indicates  in  item  No.  7  of  the  following 
CBO  letter: 

CoNORi;.saioNAi.  Budget  Ofkice. 
Washington.  DC.  September  2.1.  1991. 

Hon.  J0H.\  D    DiNGELL. 

Chairman.  Committee  on  Energy  and  Commerce. 

House  of  Representatives.  Washington.  DC. 

De.ar  Mr.  Chair.m.a.x:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  H.R.  3392,  the  Safe  Drinking 
Water  Act  Amendments  of  1994. 

Enactment  of  the  bill  would  affect  direct 
spending  and  receipts.  Therefore,  pay-as-you- 
go  procedures  would  apply. 

If  you  wish  further  details  on   this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely, 

ROBERT  D.  REISCH.AUER, 

Director. 
Enclosure. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTI.MATE 

1.  Bill  number:  H.R.  3392. 

2.  Bill  title:  Safe  Drinking  Water  Act 
Amendments  of  1994. 

3.  Bill  status:  As  ordered  reported  by  the 
House  Committee  on  Energy  and  Commerce 
on  September  20.  1994. 

4.  Bill  purpose:  The  bill  would  amend  the 
Safe  Drinking  Water  Act  (SDWA)  to  require 
the  Environmental  Protection  Agency  (EPA) 
to  make  grants  to  states  for  capitalizing 
state  revolving  loan  funds  (SRFs)  that  would 


::nance  facilities  for  the  treatment  of  drink- 
ing water.  The  bill  would  authorize  appro- 
priations of  $1  billion  annually  over  the  1995- 
1997  period  for  these  capitalization  grants.  In 
addition,  major  provisions  of  the  bill  would: 
amend  the  procedures  EPA  uses  to  identify 
contaminants  for  regulation  under  the 
SDW.\:  require  EPA  to  establish  an  alter- 
native monitoring  program  for  drinking 
•.'.ater;  allow  operators  of  small  drinking 
water  systems  to  obtain  variances  and  ex- 
emptions from  drinking  water  standards 
under  certain  conditions;  direct  EPA  to  de- 
fine treatment  technologies  that  are  feasible 
for  small  drinking  water  systems  when  the 
agency  issues  new  contaminant  regulations; 
require  states  to  ensure  that  public  wg.ter 
■.stems  have  the  technical  expertise  and  fi- 

incial  resources  to  implement  the  SDWA: 
and  establish  an  alternative  standard  for 
radon  in  drinking  water. 

5.  Estimated  cost  to  the  Federal  Govern- 
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Less  than  S500.000 

The  costs  of  this  bill  fall  within  budget 
:  .inction  300. 

Basis  of  estimate:  For  purposes  of  this  esti- 
mate. CBO  assumes  that  the  bill  will  be  en- 
acted by  October  1994.  and  that  all  funds  au- 
thorized by  the  bill  will  be  appropriated  for 
each  year.  Estimated  authorizations  are 
based  on  Information  provided  by  EPA.  Esti- 
mated outlays  are  based  on  historical  spend- 
ing patterns  of  ongoing  SDWA  programs  ad- 
ministered by  EPA  and  of  its  grant  program 
for  waste  water  treatment  SRFs.  A  discus- 
sion of  the  estimated  costs  for  significant 
provisions  of  each  section  of  the  bill  follows. 

Section  19  Funds  for  Safe  Drinking  Water. 
This  section  of  the  bill  would  authorize  the 
appropriation  of  $599  million  for  1994.  $1  bil- 
lion annually  over  the  1995-1997  period,  and 
such  sums  as  are  necessary  after  1997,  for 

tpitallzatlon  grants  to  states  for  new  drink-" 

.■4  water  revolving  loan  funds.  For  this  esti- 
r.-:Ate.  CBO  assumes  that  the  SRF  capitaliza- 
tion grants  would  continue  at  $1  billion  an- 
nually In  1998  and  1999.  adju.sted  for  inflation. 
Starting  in  1996,  states  would  be  required  to 
provide  a  20  percent  match  to  receive  the 
federal  grant.  Each  state  would  be  author- 
ized to  make  loans  or  offer  other  kinds  of  fi- 
nancial assistance  to  communities  for  cap- 
ital projects  that  would  facilitate  compli- 
ance with  national  drinking  water  regula- 

ons. 

The  bill  also  would  direct  states  to  set 
iside  specific  amounts  of  their  grants  to  pay 
for  administration  of  the  progTam.  provide 
funds  to  establish  and  implement  source 
water  protection  programs,  knd  also  pay  for 
part  of  the  public  water  system  supervision 
program. 

EPA  Drinking  Water  Program  Costs. 
KPA's  ongoing  drinking  water  research  and 
legulatory  activities  have  been  funded  annu- 
ally through  the  appropriations  process, 
even  though  the  authorization  for  these  pro- 
grams expired  in  1991.  In  1994,  EPA  estimates 
it  will  spend  about  $74  million  on  this  pro- 
gram, including:  $31  million  for  implement- 
■ng  drinking  water  regulations.  $20  million 


for  research  on  drinking  water  contami- 
nants, $16  million  on  protecting  ground 
water,  and  $7  million  for  enforcing  regula- 
tions. 

While  this  bill  would  not  specifically  au- 
thorize additional  appropriations  for  re- 
search and  regulatory  activities,  based  on  in- 
formation from  EPA.  CBO  estimates  that  en- 
actment of  this  bill  would  require  the  agency 
to  increase  its  base  funding  for  drinking 
water  by  about  $15  million  annually  over  the 
1995-1999  period.  This  increase  is  largely  for 
writing  regulations  and  providing  guidance 
and  training  to  state  programs. 

In  addition,  section  19  would  authorize  the 
appropriation  of  $15  million  for  1994  and  such 
sums  as  are  necessary  for  subsequent  years 
for  EPA  to  provide  technical  assistance  to 
small  drinking  water  systems.  Ba.sed  on  the 
1994  authorization,  adjusted  for  inflation  in 
subsequent  years,  we  estimate  this  provision 
would  cost  $80  million  over  the  1995-1999  pe- 
riod, assuming  appropriation  of  the  nec- 
essary amounts. 

Civil  Penalties.  The  bill  would  strengthen 
the  Administrator's  ability  to  assess  existing 
penalties  and  it  also  would  make  violators  of 
certain  regulations  regarding  the  operation 
of  public  water  systems  subject  to  additional 
civil,  administrative,  and  criminal  penalties. 
Based  on  Information  provided  by  EPA,  CBO 
expects  that  increases  In  federal  government 
receipts  from  these  changes  would  be  Insig- 
nificant. 

Any  criminal  fines  cbllected  would  be  de- 
posited In  the  Crime  Victims  Fund  and  spent 
in  the  following  year.  Thus,  direct  spending 
from  the  fund  would  match  the  Increase  in 
revenues  from  criminal  fines  with  a  one-year 
lag.  Because  collections  from  criminal  fines 
are  expected  to  be  insignificant,  increased 
direct  spending  from  the  fund  would  also  be 
insignificant. 

Bottled  Drinking  Water  Regulations.  The 
bill  specifies  that  an  EPA  regulation  regard- 
ing drinking  water  would  apply  to  bottled 
water  if  the  Food  and  Drug  Administration 
(FDA)  does  not  i.ssue  a  regulation  on  bottled 
drinking  water  within  180  days.  This  provi- 
sion may  require  the  FDA  to  expedite  review 
of  regulations  on  bottled  drinking  water,  and 
to  increase  inspections  of  bottled  drinking 
water  facilities.  These  activities  may  require 
additional  resources,  but  CBO  cannot  esti- 
mate the  cost  of  these  activities  because  the 
FD.\  could  not  provide  the  necessary  infor- 
mation. 

6.  Pay-as-you-go  considerations:  Section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1998.  En- 
actment of  this  bill  would  Increase  govern- 
mental receipts  from  civil  and  criminal  pen- 
alties, as  well  as  direct  spending  from  the 
Crime  Victims  Fund,  but  CBO  expects  that 
the  amounts  involved  would  be  insignificant. 

Section  16  would  explicitly  waive  any  fed- 
eral immunity  from  administrative  orders  or 
civil  or  administrative  fines  or  penalties  as- 
sessed under  SDWA,  and  would  clarify  that 
federal  facilities  are  subject  to  reasonable 
seiTice  charges  assessed  in  connection  with  a 
federal  or  state  program.  This  provision  of 
SDWA  may  encourage  states  to  seek  to  im- 
pose fines  and  penalties  against  the  federal 
government  under  SDWA.  If  federal  agencies 
contest  these  fines  and  penalties,  it  is  pos- 
sible that  payments  would  have  to  be  made 
from  the  government's  Claims  and  Judg- 
ments Fund,  if  not  otherwise  provided  from 
appropriated  funds.  The  Claims  and  Judg- 
ments Fund  is  a  per.manent.  open-ended  ap- 
propriation, and  any  amounts  paid  from  it 
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would  be  considered  direct  spending.  CBO 
cannot  predict  the  number  or  the  dollar 
amount  of  judgments  against  the  govern- 
ment that  could  result  from  enactment  of 
this  bill.  Further,  we  cannot  determine 
whether  those  judgments  would  be  paid  from 
the  Claims  and  Judgments  Fund  or  from  ai>- 
propriated  funds. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: 
Summary 

CBO  estimates  the  bill  would  authorize  ap- 
propriations of  $1  billion  annually  over  the 
1995-1999  period  for  EPA  grants  to  states  to 
help  public  water  supply  systems  comply 
with  drinking  water  regulations.  In  1994. 
EPA  had  about  $75  million  to  promote  to 
states  for  this  purpose. 

In  addition  to  authorizing  substantially 
greater  appropriations  to  assist  states  with 
compliance,  the  bill  would  relieve  many 
drinking  water  systems  of  the  need  to  take 
significant  steps  to  comply  with  regulations 
concerning  ra(Jon  in  drinking  water.  (Estl- 
m.ates  of  the  nationwide  cost  of  complying 
with  EPA's  proposed  maximum  contaminant 
level  !MCL>  for  radon  in  drinking  water 
range  from  $0.3  billion  to  $2.5  billion  annu- 
ally.) Other  provisions  of  the  bill  could  lower 
the  cost  of  complying,  with  drinking  water 
regulations  for  some  systems,  though  CBO 
cannot  qualify  these  savings.  Finally,  the 
bill  would  require  .states  to  take  on  some 
added  responsibilities  for  water  supply  super- 
vision, but  states  could  use  some  federal 
funds  to  help  offset  the  costs  of  these  activi- 
ties. 
Current  late 

Information  from  the  U.S.  Bureau  of  the 
Census  Indicates  that  the  public  drinking 
water  industry*  has  spent  about  $25  billion 
annually  in  recent  years  to  fulfill  its  basic 
water  service  dellvei-y  mission  and  to  comply 
with  the  SDWA.  Of  this  amount.  EPA  has  es- 
timated that  the  costs  of  complying  with  the 
SDWA  are  about  $1.4  billion  annually.  This 
annual  cost  includes  annual  operations  and 
maintenance  costs,  water  monitoring,  and 
annual  debt  service  on  an  estimated  $8.6  bil- 
lion in  capital  investments  necessary  to 
comply  with  the  SDWA.  A  1993  study  pre- 
pared for  the  American  Water  Works  Asso- 
ciation (AWWAi  estimates  annual  SDWA 
compliance  costs  at  $2.3  billion.  This  study 
assumed  a  higher  cost  of  capital  financing 
than  the  EPA  e.stimate  did.  and  also  assumed 
that  many  water  utilities  require  multiple 
treatment  sites  for  water  contaminants.  Nei- 
ther of  these  estimates  includes  costs  for 
complying  with  regulations  governing  radon 
or  disinfection  disinfectant  by-products,  be- 
cause they  are  not  currently  in  effect.  The 
study  prepared  for  AWWA  estimates  that 
these  two  regulations  could  require  a  capital 
investment  of  $10  billion. 

State  public  water  supply  supervision 
(PWSS)  programs  implement  the  SDWA  at 
the  state  level.  These  programs  perform  crit- 
ical functions,  including  enforcement,  staff 
training,  data  management,  sanitary  sur- 
veys, and  certification  of  testing  labora- 
tories. In  1994.  EPA  had  about  $64  million 
available  for  state  PWSS  grants.  State  fund- 
ing for  this  activity  is  approximately  $85 
m.illlon.  EPA  and  the  Association  of  State 
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Drinking-  Water  Administrators  lASDWA) 
have  estimated  that  these  prog^rams  are  In- 
adequate to  meet  current  law  requirements 
and  that  they  are  underfunded  by  about  S160 
million  annually. 
Changes  that  uould  be  made  ft.v  the  bill 

State  Revolving,  Funds.  This  bill  would 
create  state  drinking:  water  re\-olvlng^  funds 
(SRFsi.  which  would  be  a  significant  new 
.source  of  low-cost  infrastructure  financini? 
for  many  public  water  supply  systems.  Al- 
though local  water  systems  would  have  to 
repay  SRF  loans,  each  state  could  decide 
what  level  of  financial  assistance  is  appio- 
priate  for  the  communities  in  the  state.  De- 
pendinij  on  how  each  state  manag^es  its  SRP'. 
these  funds  could  potentially  become  inde- 
pendent and  self-sustaining  sources  of  cap- 
ital for  SDVVA  Investments. 

Compliance  with  Radon  Standard.  Section 
4  would  direct  EPA  to  Issue  an  alternative 
ma.xlmum  contamlnent  level  (MCLi  for 
radon  in  drinkintr  water  within  two  years. 
EPAs  draft  MCL  for  radon  is  300  picocuries 
per  liter  of  water  (pCi  L..,„, ).  Under  current 
law.  the  atrency  expects  to  i.ssue  its  standard 
in  April.  1995.  The  bill  would  direct  the  aM;en- 
cy  to  establish  an  alternative  radon  standard 
of  l.OOOipCi  L.,v.). 

EPA  estimates  that  public  drinking  water 
systems  serving  17  million  people  would  be 
required  to  comply  with  its  draft  radon  MCL 
1 300  pCi  h^.,,,>  at  an  annual  cost  of  J275  mil- 
lion. A  study  prepared  for  the  AWWA  esti- 
mates that  about  33.000  .systems  would  need 
to  meet  this  standard  at  an  annual  cost  of 
S2.5  billion.  The  biggest  difference  between 
these  estimates  involves  the  cost  of  systems 
and  technologies  to  treat  water  for  radon. 
EPA  believes  that  many  water  systems  can 
rely  on  off-the-shelf  packaged  systems  to 
comply  with  this  regulation.  The  study  done 
for  AWWA  assumes  that  more  systems  would 
face  unique  needs  and  would  spend  more  on 
design  and  engineering  costs  to  comply  with 
this  standard. 

At  an  alternative  radon  standard  of  1.000 
pCl  L..„„,  EPA  estimates  that  the  nationwide 
costs  for  mitigating  radon  in  drinking  water 
would  be  reduced  by  roughly  75  percent.  The 
study  prepared  for  AWWA  indicates  cost  sav- 
ings of  approximately  65  percent  if  the  stand- 
ard were  1.000  pCi  L.,,,.,.  Therefore.  CBO  ex- 
pects that  establishing  the  alternative  radon 
MCL  would  eliminate  much  of  the  costs 
water  systems  would  incur  under  current  law 
to  deal  with  radon  problems.  We  estimate 
that  savings  from  this  provision  would  be  be- 
tween J200  million  and  $1.5  billion  annually, 
depending  on  what  these  systems  would  oth- 
erwise spend  to  correct  radon  problems 
under  current  law. 

Other  Compliance  Costs.  Other  provisions 
of  the  bill  could  result  in  lower  compliance 
costs  for  future  SDWA  regulations,  but  CBO 
does  not  have  sufficient  information  to  quan- 
tify these  savings.  (In  particular,  we  do  not 
know  what  contaminants  EPA  will  decide  to 
regulate  In  the  future.)  Section  11  would  au- 
thorize states  to  give  small  water  systems 
variances  from  compliance  with  EPA  regula- 
tions if  such  systems  Install  appropriate  al- 
ternative treatment  technologies  as  defined 
by  EPA.  Section  12  would  allow  states  to  ex- 
empt small  systems  from  certain  drinking 
water  regulations  if  It  cannot  afford  to  in- 
stall the  best  available  affordable  technology 
defined  by  EPA.  Section  15  would  allow 
states  to  provide  interim  relief  from  con- 
taminant monitoring  for  certain  small  water 
systems.  Finally,  the  bill  would  amend  the 
method  EPA  uses  to  select  drinking  water 
contaminants  for  regulation  so  that,  over 
the  long  term,  systems  are  likely  to  face 
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fewer  regulations  than  they  would  under  cur- 
rent law. 

State  Supervision  Costs.  The  bill  would  re- 
quire PWSS  programs  to  undertake  impor- 
tant new  functions.  Under  section  13,  each 
state  would  be  required  to  establish  a  pro- 
gram to  ensure  the  technical  and  financial 
viability  of  water  systems  in  the  state. 

Section  8  would  require  states  to  certify 
the  proficiency  of  drinking  water  system  op- 
erators and  testing  laboratories.  CBO  esti- 
mates that  the  cost  of  these  provisions 
would  be  less  than  S20  million  a  year.  The 
bill  would  authorize  states  to  use  part  of 
their  drinking  water  SRF  gi-ant  funds  to  pay 
for  the  water  .system  viability  programs. 

8.  Estimate  comparison:  None. 

9.  Pievlous  CBO  estimate:  On  April  29.  1993. 
CBO  prepared  a  cost  estimate  for  H.R.  1865. 
the  Water  Supply  Construction  Assistance 
Act  of  1993.  as  ordered  reported  by  the  House 
Committee  on  Public  Works  and  Transpor- 
tation. This  bill  established  an  SRF  for 
drinking  water  and  authorized  appropria- 
tions of  $2.6  billion  over  the  1994-1996  period 
to  capitalize  these  funds. 

On  May  3.  1993.  CBO  prepared  a  cost  esti- 
mate for  H.R.  1701.  the  Drinking  Water  and 
Public  Health  Enhancement  Amendments  of 
1993.  as  ordered  reported  by  the  House  Com- 
mittee on  Energy  and  Commerce.  This  bill 
established  an  SRF  for  drinking  water  and 
authorized  appropriations  of  $4.6  billion  over 
the  1994-1998  period  to  capitalize  these  funds. 

On  April  13.  1994.  CBO  prepared  a  cost  esti- 
mate for  S.  2019.  the  Safe  Drinking  Water 
Act  Amendments  of  1994.  as  ordered  reported 
by  the  Senate  Committee  on  Envii'onment 
and  Public  Works  on  March  28.  1994.  S.  2019 
would  establish  an  SRF  for  drinking  water 
systems,  and  would  authorize  the  appropria- 
tion of  $1  billion  annually  over  the  1995-2000 
period  to  capitalize  these  funds.  In  addition. 
S.  2019  would  authorize  appropriations  of  $243 
million  annually  over  the  1995-2000  period  for 
other  EPA  drinking  water  grant  programs. 

10.  Estimate  prepared  by:  Kim  Cawley. 
Connie  Takata,  and  Melissa  Sampson. 

11.  Estimate  approved  by:  C.G.  Nuckols. 
Assistant  Director  for  Budget  Analysis. 

Mr.  DINGELL.  Mr.  Speaker,  I  believe  the  bill 
is  sound  and  I  hope  It  will  be  viewed  favorably 
by  the  Senate.  We  do  not  intend  upon  pas- 
sage of  H.R.  3392  to  join  with  S.  2019  and  re- 
quest a  conference  because  of  the  many  non- 
germane  amendments  to  S.  2019.  To  do  so, 
would  involve  too  many  other  House  commit- 
tees. It  would  doom  any  chance  for  final  pas- 
sage of  this  needed  bill  in  the  103d  Congress. 
The  issues  related  to  safe  dnnking  water  are 
difficult  enough.  Hopefully,  the  Senate  will  ac- 
cept this  balanced  bill  or  find  another  mecha- 
nism for  resolution  of  any  differences.  Of 
course,  I  caution  all  that  our  compromise  is 
fragile  as  noted  by  the  environmentalists. 
Changes  to  one  provision  can  reopen  others 
and  result  m  no  bill.  I  feel  sure  that  is  not  the 
outcome  we  all  seek. 

Before  closing,  I  want  to  make  clear  that  the 
committee,  in  our  efforts  to  finalize  the  legisla- 
tion, did  not  engage  in  an  extensive  discus- 
sion for  legislative  history  purposes  of  the  re- 
ported bill.  Clearly,  we  did  not  have  time  to  do 
so.  The  sparse  legislative  history  m  the  com- 
mittee's report  represents  the  views  of  the 
committee.  To  the  extent  others  address  mat- 
ters on  the  House  floor,  I  want  to  make  clear 
that  they  may  not  represent  the  committee's 
views,  unless  they  are  also  a  part  of  the  re- 
port. 
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Finally,  I  include  at  this  point  a  letter  from 

the  chairman  of  the  Committee  on  Public 
Works  and  Transportation,  my  good  fnend 
Chairman  Norman  Mineta. 
-  Mr.  Speaker,  I  wish  to  agree  with  Chairman 
Mineta  that  the  bill  and  their  process  does  not 
prejudice  future  jurisdiction  determination  over 
the  construction  portion  of  such  funds. 
I  urge  adoption  of  the  bill. 

CoMMirrKK  ON  Public  Works 

.AND  TR.A.NSPORT.ATION, 

Washington.  DC,  September  27.  1994. 
Hon.  JOH.V  D.  DINCELL. 

Chairman.  Committee  on  Energy  ai}d  Commerce. 
House  of  Representatives,  Raybnrn  HOB. 
Washington.  DC. 
Dk.ar  Mr.  Ch.aih.v.an:  It  is  my  understand- 
ing that  the  Committee  on  Energy  and  Com- 
merce has  reported  an  amendment  In  the  na- 
ture of  a  substitute  to  H.R.  3392.  the  -Safe 
Drinking  Water  Act  Amendments  of  1993". 
That  amendment  would,  in  part,  authorize 
funds  for  states  to  establish  drinking  water 
treatment  revolving  funds.  As  you  know. 
H.R.  1865,  the  -Water  Supply  Construction 
Assistance  Act  of  1993".  which  was  referred 
exclusively  to  the  Committee  on  Public 
Works  and  Transportation  and  which  was  re- 
ported without  amendment  on  May  17,  1993. 
would  also  authorize  funds  to  states  for  the 
purpose  of  establishing  drinking  water  re- 
volving loan  funds  to  provide  assistance  for 
the  construction,  rehabilitation,  and  im- 
provement of  water  supply  systems.  We  be- 
lieve that  the  use  of  funds  to  construct  safe 
drinking  water  facilities  and  systems  for  the 
filtration,  disinfection  and  distribution  of 
water  foi  human  consumption  is  basically  a 
water  supply  construction  assistance  pro- 
gram and  within  the  purview  of  our  Commit- 
tee. We  understand  that  your  Committee 
does  not  necessarily  share  that  view. 

Our  Committee  has  no  objection  to  this  re- 
quest pending  your  Committee's  acknowl- 
edgement that  nothing  In  the  amendment,  or 
in  the  legislative  process  this  Congress  on 
the  Lssue  of  new  safe  drinking  water  state  re- 
volving funds,  prejudges  future  jurisdictional 
determinations  over  the  construction  por- 
tion of  such  funds. 

In  addition,  our  Committee  reserves  its 
right  to  pursue  conferees  on  the  bill  should 
the  situation  .so  dictate. 

Lastly.  I  would  appreciate  your  including 
our  exchange  of  correspondence  in  the 
Record  during  consideration  of  the  bill. 
Thank  you  for  your  cooperation  in  this  mat- 
ter. 

Sincerely. 

NOR.M.AN  Y.  Ml.S'KTA. 

Chair. 

Mr.  BLILEY.  Mr.  Speaker.'  I  yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  vvouid  like  to  at  this 
time  congratulate  and  thank  for  her 
hard  work  the  senior  staff  member  on 
our  side,  Martraret  Durbin,  and  also  m.v 
own  legislative  dii-ector,  James 
Derderian,  for  the  work  they  put  Into 
this  bill. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
^'entlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mi-s.  UNSOELD.  Mr.  Speaker.  I  rise 
in  enthusiastic  support  of  the  bill. 

Mr,  Speaker,  I  rise  in  strong  support  of  H.R. 
3392,  the  Safe  Drinking  Water  Act  of  1994.  I 
have  received  numerous  letters  and  phone 
calls  from  my  constituents  stressing  the  urgent 


September  27,  1994 

need  to  amend  and  reauthorize  the  Safe 
Dnnking  Water  Act  this  year.  This  legislation  is 
very  important  to  the  people  of  southwest 
Washington  who  are  concerned  about  main- 
taining high  quality  dnnking  water,  but  are 
struggling  with  the  financial  burdens  created 
by  the  1986  amendments  to  the  act. 

The  1986  amendments  established  a  sys- 
tem to  regulate  an  increasing  list  of  contami- 
nants without  providing  the  funding  necessary 
for  communities  to  meet  these  mandatory  re- 
quirements. This  latter  concern  is  of  particular 
importance  to  the  smaller  communities  in 
Southwest  Washington  which  have  a  limited  fi- 
nancial capacity  to  respond  to  these  Federal 
obligations.  No  one  disputes  the  responsibility 
of  communities  to  provide  safe  dnnking  water 
to  Its  citizens,  but  the  way  the  act  was  work- 
ing, towns  trying  to  do  the  right  thing  have 
been  hamstrung  by  lack  of  funds  and  unable 
to  meet  all  of  their  Federal  regulatory  require- 
ments. 

H.R.  3392  IS  a  carefully  crafted  bill  designed 
to  respond  to  compelling  health  and  safety 
risks  and  address  important  economic  consid- 
erations. This  bill  will  meet  the  needs  of  the 
communities  of  southwest  Washington  and  the 
communities  around  the  Nation.  I  urge  my  col- 
leagues to  pass  this  bill  today. 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  Safe  Drinking  Water  Act.  This  legis- 
lation passed  the  Senate  m  May,  and  it  has 
been  awaiting  House  action.  It  is  a  bipartisan 
bill  that  IS  the  result  of  months  of  negotiations. 
Environmentalists,  the  EPA,  State  and  local 
governments,  and  many  other  concerned 
groups  have  been  part  of  the  debate  to  write 
a  bill  that  will  ensure  the  quality  of  our  nation's 
drinking  water. 

My  own  State  of  Maryland  has  played  a  role 
in  the  effort  to  reach  an  agreement  that  all 
parties  could  support.  And  the  State  does  ben- 
efit from  the  current  bill.  Direct  benefits  include 
S14  million  in  Federal  funds  each  year  to  be 
used  for  a  State  revolving  loan  fund  for  im- 
proving public  water  systems,  monitonng  relief 
for  Maryland's  nearly  1,000  small  water  sys- 
tems serving  less  than  3,300  people,  and 
funds  for  a  new  effort  to  preserve  and  protect 
sources  of  water  supply  for  towns  and  cities. 
Among  these  cities  is  Rockville,  the  second 
largest  city  in  the  State,  and  a  part  of  Mary- 
land's Eighth  Congressional  Distnct,  which  I 
represent. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  supporting  this  legislation.  We  cannot  take 
safe  drinking  water  for  granted.  Milwaukee's 
water  problems  resulted  in  illness  and  death. 
The  boil-water  advisory  in  Washington,  DC 
and  parts  of  northern  Virginia  alerted  us  to  po- 
tential problems  here.  Let  us  assist  State  and 
local  governments  in  providing  safe  drinking 
water.  I  urge  a  "yes"  vote. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3392,  the  Safe  Dnnking  Water 
Act  Amendments  of  1994.  Many  people  are 
responsible  for  bringing  this  bill  to  the  floor 
today  and  I  would  like  to  thank  the  gentleman 
from  California  [Mr.  Waxman]  for  his  tireless 
efforts  over  the  past  several  months  to  forge 
the  compromises  necessary  to  achieve  this 
bill.  I  also  want  to  take  a  moment  to  thank  the 
gentleman  from  Oklahoma  [Mr.  Synar]  for  his 
role  in  drafting  this  legislation,  and  so  many 
other  good  bills  during  his  tenure  in  Congress. 
He  will  be  missed. 

7!>-)).W     <)— !l7\c.i    I  HI  ill    lKi:l!l 
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While  dnnking  water  treatment  in  the  United 
States  IS  among  the  most  sophisticated  in  the 
world,  many  people  continue  to  dnnk  water 
that  IS  contaminated  with  biological  pathogens, 
heavy  metals  and  possible  cancer-causing 
agents.  According  to  the  Environmental  Pro- 
tection Agency  [EPA],  waterborne  disease- 
causing  pathogens,  such  as  Cryptosporidium 
which  killed  more  than  100  people  m  Milwau- 
kee in  1993,  kill  about  1.800  and  cause  an- 
other 1.8  million  Americans  to  get  sick  every 
year.  Currently,  the  EPA  does  not  regulate 
cryptospondium.  Some  water  supplies  are  also 
contaminated  with  suspected  cancer-causing 
agents  such  as  arsenic  and  nitrates. 

Another  problem  with  our  current  drinking 
water  supply  system  is  the  large  number  of 
small  systems,  usually  defined  as  those  serv- 
ing fewer  than  3.300  people.  Small  systems 
often  lack  the  financial  resources  necessary  to 
install  the  latest  treatment  technology.  Small 
systems  almost  uniformly  serve  rural  areas  of 
the  country.  These  systems  need  financial  and 
technical  assistance  to  upgrade  or  consolidate 
to  ensure  that  rural  Americans  have  drinking 
water  which  meets  the  highest  standards. 

The  bill  before  us  today  addresses  these 
and  other  important  issues.  It  implements  a 
more  manageable  framework  lor  EPA  to  se- 
lect contaminants  which  might  pose  a  threat  to 
human  health,  study  them  and  issue  regula- 
tions to  protect  the  public.  The  EPA  must  im- 
mediately act  to  review  at  least  15  unregulated 
contaminants  which  might  be  present  in  water 
systems  to  determine  whether  regulation  is  re- 
quired. Over  the  long  term,  H.R.  3392  requires 
the  EPA  Administrator,  within  5  years  of 
enactment  and  every  4  years  thereafter,  to  de- 
velop a  list  of  12  contaminants  which  may 
require  regulation.  After  the  list  is  finalized, 
regulations  must  be  promulgated  which  set 
maximum  contaminant  levels  [MCL]  in  drinking 
water  and  specify  treatment  techniques.  Im- 
portantly, the  Administrator  is  instructed  to  de- 
velop a  MCL  for  Cryptosporidium  and  radon 
and  enter  into  an  agreement  with  the  National 
Academy  of  Sciences  [NAS]  to  conduct  a 
comprehensive  study  of  the  possible  health  ef- 
fects of  arsenic  in  drinking  water.  It  is  vitally 
important  that  Cryptosporidium  be  regulated  to 
reduce  the  likelihood  of  another  disaster  like 
the  one  in  Milwaukee.  Moreover,  when  setting 
drinking  water  standards,  the  Administrator 
must  pay  special  attention  to  the  possible  ef- 
fects of  contaminants  of  certain  groups,  such 
as  children,  pregnant  women,  and  the  elderly. 
It  IS  essential  that  standards  are  stnngent 
enough  to  protect  these,  and  other,  vulnerable 
groups. 

The  bill  requires  States,  using  guidance 
from  the  EPA,  to  develop  programs  to  certify 
laboratories  and  system  operators.  This  is 
necessary  to  guarantee  that  lab  analysis  is  ac- 
curate and  that  operators  have  the  technical 
expertise  to  run  systems  properly.  One  inac- 
curate test  or  human  error  at  a  treatment  plant 
can  have  serious  consequences  for  those  con- 
suming the  water.  Possible  human  error  lead 
to  a  boil  water  order  in  the  District  and  parts 
of  northern  Virginia  this  spring.  In  addition. 
States  are  required  to  establish  system  viabil- 
ity assessment  programs  to  gauge  which  sys- 
tems have  the  technical,  managerial  and  fi- 
nancial capability  to  meet  all  the  requirements 
of  the  act.   This  is  especially  important  be- 


cause many  small  systems  can  not  nee:  -ne 
full  range  of  the  act's  requirements,  but  have 
not  been  adequately  supervised  under  the  cur- 
rent statute.  States  risk  losing  financial  assist- 
ance if  they  fail  to  establish  a  viability  pro- 
gram. 

Finally,  H.R.  3392  provides  for  Federal 
grants  to  States  to  establish  SDWA  State  Re- 
volving Funds  [SRF].  States  will  make  loans 
and  grants  to  systems  to  upgrade  and  install 
new  treatment  technology.  The  bill  authorizes 
Si  billion  for  contributions  to  SRF's  in  fiscal 
years  1995,  1996,  and  1997  and  such  sums 
as  may  be  necessary  thereafter.  In  fiscal  year 
1995,  the  Congress  has  appropriated  S700 
million  for  this  purpose  and  S599  million  re- 
mains available  from  fiscal  year  1994.  These 
funds  will  help  systems  across  the  country  to 
upgrade  treatment  technology.  The  bill  pro- 
hibits loans  and  grants  to  small  systems  for 
any  expenditures  which  could  be  avoided 
through  consolidation  with  other  small  sys- 
tems, but  funds  may  be  used  for  such  consoli- 
dation. The  goal  of  this  restnction  is  to  reduce 
the  number  of  small  systems  which  are  not 
viable  and  often  fail  to  protect  public  health. 

Mr.  Speaker,  this  is  a  bipartisan  bill  which  is 
backed  by  a  wide  range  of  interests,  including 
the  National  Governors'  Association,  Con- 
ference of  State  Legislatures,  water  system 
representatives  and  members  of  the  environ- 
mental community.  To  ensure  that  every 
Amencan  has  safe,  healthy  drinking  water,  it  is 
essential  that  we  pass  this  bill  today. 

Mr.  SLATTERY.  Mr.  Speaker,  11  months 
ago,  I  met  with  the  chairman  of  the  Sub- 
committee on  Health  and  the  Environment.  Mr. 
Waxman,  to  discuss  the  many  problems  of  the 
Safe  Drinking  Water  Act,  as  well  as  the  bill 
which  Representative  Thomas  Bliley  and  I 
were  preparing  to  introduce  to  reform  that  act. 
In  that  meeting,  we  agreed  to  work  together  to 
advance  reauthonzation  legislation.  We  have 
moved  beyond  that  initial  goal  and  have 
achieved  a  consensus  bill. 

We  are  here  today  to  consider  legislation 
which  enjoys  the  support  from  the  public  inter- 
est community,  State  and  local  government 
associations,  water  industry  associations,  and 
the  administration,  as  well  as  from  all  of  the 
pnncipal  negotiators  of  this  bill.  This  bill  is  a 
tribute  to  the  hard  work  over  the  last  6  months 
of  all  parties  involved  in  reaching  this  consen- 
sus. 

As  we  consider  the  shortcomings  of  the  cur- 
rent law,  we  will  be  able  to  judge  the  effective- 
ness of  this  legislation  m  addressing  those 
shortcomings  by  measunng  first,  whether  the 
bill  will  better  protect  and  assure  the  safety  of 
the  drinking  water  supplies  of  this  country,  and 
second,  whether  the  programs  responsible  for 
the  delivery  of  drinking  water  nave  been  made 
more  reasonable  and  more  efficient.  On  both 
counts,  I  am  confident  that  the  reforms  incor- 
porated in  this  bill  will  be  successful. 

When  the  Coalition  of  State  and  Local  Gov- 
ernment and  Water  Industry  Associations  first 
approached  me  regarding  the  reauthorization 
of  the  Safe  Drinking  Water  Act,  they  criticized 
the  current  law  for: 

First,  being  inflexible  with  regard  to  the  se- 
lection of  new  contaminants  for  regulation  and 
to  the  setting  of  standards  for  those  contami- 
nants. 

Second,  being  insensitive  to  the  effect  of  the 
act's  requirements  on  small  systems, 
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Third,  being  overly  prescriptive  and  unnec- 
essarily costly  with  regard  to  the  requirements 
for  monitoring, 

Fourth,  underfunded  with  regard  to  the  con- 
tribution by  the  Federal  Government  to  State 
and  local  governments  for  the  costs  of  admin- 
istering the  act,  and 

Fifth,  Simply  unworkable  with  regard  to 
variances  and  exemptions. 

The  conclusion  these  groups  led  me  to  is 
that  the  current  law  indeed  is  causing  the 
wasteful  spending  of  public  resources. 

On  all  of  these  issues,  this  bill  proposes  re- 
sponsible reforms  which  will  lead  to  vastly  im- 
proved systems  for  the  delivery  of  safe  drink- 
ing water  across  this  country. 

Additionally,  the  public  interest  community  is 
able  to  point  to  provisions  in  this  bill  which  re- 
form existing  programs  and  create  new  pro- 
grams with  the  intent  of  improving  the  quality 
and  safety  of  our  dnnKing  water.  The  objective 
of  these  programs  is  to  avoid  the  recent  water 
quality  problems  experienced  in  tvlilwaukee 
and  here  in  the  Nation's  Capital. 

Mr.  Speaker,  I  would  like  to  thank  Chairman 
DiNGELL  for  his  leadership  and  perseverance 
in  negotiating  this  bill,  and  also  to  thank  Rep- 
resentative Waxman.  Representative  Bliley, 
Representative  Studds,  Representative 
Synar,  and  Representative  Lambert,  as  well 
as  Administrator  Browner,  for  their  commit- 
ment to  crafting  a  bill  which  truly  offers  a  bal- 
ance of  reforms  which  we  are  all  proud  to  sup- 
port. 

Finally,  I  want  to  recognize  the  tremendous 
effort  made  by  my  colleague — the  other  origi- 
nal cosponsor  of  the  Slattery/Bliley  Safe  Drink- 
ing Water  bill— Tom  Bliley,  and  that  of  the  mi- 
nority staff.  Throughout  this  process,  Rep- 
resentative Bliley  worked  with  me  in  a  biparti- 
san manner  toward  our  mutual  goal  of  enact- 
ing responsible  reforms  to  the  drinking  water 
laws  during  this  Congress.  He  has  expended 
enormous  amounts  of  energy  on  this  bill,  and 
the  fact  that  this  legislation  is  here  before  us 
for  a  vote  is  a  tribute  to  his  commitment  to  this 
process. 

IVIr.  Speaker,  I  urge  the  House  to  favorably 
pass  H.R.  3392. 

Mr.  STUDDS.  Mr.  Speaker.  I  nse  in  strong 
support  of  H.R.  3392,  the  Sale  Dnnking  Water 
Act  Amendments  of  1994.  the  lengthy  negotia- 
tions that  went  into  this  legislation  have  re- 
sulted in  a  bill  that  is  endorsed  by  a  wide 
range  of  interests — State  and  local  govern- 
ment, environmental  and  agricultural  organiza- 
tions, and  water  suppliers. 

They  support  this  bill  because  it  Is  a  vast 
Improvement  over  current  law.  It  reduces  the 
statute's  burden  on  public  water  systems  by 
providing  more  flexibility  and — for  the  first 
time — financial  assistance  In  the  form  of  a 
State  revolving  loan  fund  program.  At  the 
same  time,  H.R.  3392  maintains  and  adds 
public  health  protections  that  are  essential  to 
a  comprehensive  overhaul  of  this  law. 

As  a  participant  in  the  negotiations  that  pro- 
duced this  bill,  I  can  state  with  assurance  that 
It  fairly  and  constructively  balances  the  Inter- 
ests of  the  wide  range  of  groups  that  will  be 
affected  by  it. 

The  final  agreement  that  was  negotiated  in- 
cludes provisions  that  are  similar  in  many  re- 
spects to  H.R.  4314,  legislation  that  I  intro- 
duced to  update  the  Safe  Drinking  Water  Act. 


These  include  a  State  revolving  loan  fund  pro- 
gram, extended  timeframes  for  compliance 
with  drinking  water  standards,  a  more  sensible 
method  of  choosing  new  contaminants  to  reg- 
ulate, a  new  program  allowing  small  water 
systems  to  use  alternative,  less  costly  tech- 
nologies, and  several  others. 

In  addition,  the  bill  contains  a  requirement — 
which  mirrors  a  provision  of  my  legislation — 
that  States  assess  their  source  waters  to  iden- 
tify potential  contamination  threats.  We 
learned  the  hard  way  on  Cape  Cod  that  pre- 
venting pollution  in  the  first  place  is  a  lot 
cheaper  than  cleaning  it  up  after  it's  too  late. 

This  bill  offers  monitoring  relief  to  systems 
In  States  with  source  water  assessment  pro- 
grams, saving  them  millions  of  dollars — as 
Massachusetts  has  done  with  a  similar  pro- 
gram It  already  has  in  place.  While  I  would 
have  preferred  to  have  seen  an  even  stronger 
source  water  protection  program,  this  bill  takes 
an  important  first  step  In  that  direction. 

This  bipartisan  compromise  agreement  goes 
a  long  way  toward  addressing  the  concerns 
expressed  to  me  by  the  water  suppliers  in  my 
district  and  State  and  I  urge  my  colleagues  to 
give  It  their  strong  support. 

Mr.  LEHMAN.  Mr.  Speaker,  I  nse  today  to 
voice  my  opposition  to  the  Safe  Drinking 
Water  Act  reauthorization.  The  bill  Includes 
another  one  of  those  Illogical  unfunded  man- 
dates that  could  have  been  avoided  by  rea- 
sonable risk  assessment. 

Instead  of  granting  water  systems  the  flexi- 
bility to  address  the  true  contaminants  In  our 
water  supply,  this  bill  requires  cities  like  Fres- 
no, CA,  to  spend  nearly  820  million  a  year  to 
lower  the  level  of  radon  In  water,  when  it  is 
widely  known  that  radon  in  water  only  contrib- 
utes 5  percent  to  the  overall  radon  risk. 

Simply  put,  this  legislation  forces  local  gov- 
ernments to  spend  millions  of  dollars  on 
something  that  will  have  little  or  no  impact  on 
public  health.  By  doing  so.  we  are  actually  hin- 
dering efforts  to  remove  the  true  contaminants 
in  our  drinking  water.  Clearly,  Congress  needs 
to  enact  risk-assessment  legislation. 

The  legislation  should  establish  a  radon  in 
drinking  water  standard  to  be  dnven  by  the 
background  level  of  radon  In  outdoor  air.  The 
Senate  supported  this  level  in  a  vote  of  94-6. 

Tragically,  water  agencies,  and  ultimately 
our  constituents,  will  bear  the  very  high  cost  of 
this  mandate  for  little  benefit.  If  you  are  con- 
cerned about  senseless  unfunded  mandates 
that  are  constantly  bankrupting  local  and  State 
governments,  1  strongly  encourage  you  to  vote 
"no"  and  send  this  legislation  back  to  commit- 
tee to  change  the  radon  provisions. 

Mr.  BAKER  of  California.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  3392.  the  Safe  Drinking 
Water  Act  [SDWA]  amendments. 

The  United  States  is  in  dire  need  of  Safe 
Drinking  Water  Act  [SDWA]  reform.  In  my 
home  district  in  California,  water  providers  in 
Contra  Costa  and  Alameda  counties  need 
flexibility  to  address  the  specific  water  safety 
threats  facing  our  part  of  the  county.  We  owe 
it  to  water  customers,  taxpayers,  and  rate- 
payers to  ensure  that  we  get  the  most  bang 
for  our  buck.  This  bill  helps  us  achieve  this  im- 
portant goal. 

1  commend  members  of  the  Energy  and 
Commerce  Committee  on  both  sides  of  the 
aisle  for  drafting  a  bill  acceptable  to  all  parties. 


1  have  heard  from  concerned  citizens  and  var- 
ious groups  throughout  the  east  bay  area  ex- 
pressing the  need  for  SDWA  reform. 

I'm  pleased  that  a  broad  coalition  of  organi- 
zations has  come  together  in  support  of  the 
bill  before  us.  These  groups  include  numerous 
State  and  local  water  agencies.  Clean  Water 
Action,  Gov.  Pete  Wilson,  and  the  National 
Governors  Association,  various  other  environ- 
mental groups,  the  California  American  Farm 
Bureau,  and  many  others. 

This  bill;  Establishes  a  new  regulatory  re- 
gime to  ensure  that  new  regulations  focus  on 
contaminants  that  pose  the  greatest  health 
threats;  gives  the  EPA  greater  flexibility  in 
considering  both  incremental  compliance  costs 
and  incremental  public  health  nsk  reduction 
benefits  afforded  by  alternatives;  establishes  a 
source  water  petition  program  to  encourage 
States  and  localities  to  work  together  to  pre- 
vent contamination  problems  before  they 
occur;  directs  the  EPA  to  establish  a 
new  standard  for  the  contaminant 
chryptosporidium;  provides  additional  training 
for  operators  of  public  water  systems;  gives 
smaller  water  systems  greater  flexibility;  and 
creates  a  program  to  reduce  lead  contamina- 
tion. 

1  will  continue  to  support  constructive  efforts 
like  this  one  that  bring  differing  parties  to- 
gether to  solve  our  Nation's  problems.  It  Is 
only  in  talking  with  one  another  and  truly  un- 
derstanding our  individual  concerns  that  we 
can  undertake  lasting  solutions  to  our  prob- 
lems. 

Again,  I  commend  all  who  took  part  in  dis- 
cussions and  look  forward  to  similar  efforts  in 
the  future. 

Mr,  ROBERTS.  Mr.  Speaker.  I  rise  to  voice 
my  concerns  with  the  legislation  being  de- 
bated and  the  way  in  which  the  House  is  con- 
sidenng  this  legislation.  While  I  recognize  the 
need  for  reform  of  the  current  law.  the  desire 
reduce  costs,  and  bring  regulatory  relief — this 
is  not  the  bill  nor  the  way  to  accomplish  those 
goals. 

It  IS  agreed  by  all  parties — including  organi- 
zations representing  health  and  consumer  in- 
terests, environmentalists,  industry  and  agn- 
cultural  groups — that  our  Nation's  dnnking 
water  law  is  broken  and  must  be  fixed.  Under 
existing  laws,  limited  financial  resources  are 
being  drained  by  costly  testing  and  regulatory 
procedures  that  provide  little  or  no  safety  or 
health  benefit.  Recognizing  this  situation,  ef- 
forts began  in  the  House  and  Senate  during 
the  103d  Congress  to  provide  financial  relief  to 
municipalities  and  enhance  health  and  safety 
issues  contained  m  the  law.  Last  year,  the 
Senate  was  able  to  report  a  bill  and  now  the 
House  IS  considering  passage  of  this  bill — a 
far  more  detailed  and  far  more  reaching  piece 
of  legislation. 

I  applaud  the  efforts  of  all  interests  in  work- 
ing toward  a  common  goal.  1  recognize  the  dif- 
ficulty in  fashioning  such  a  compromise  from 
such  diverse  interests  and  purposes.  How- 
ever, 1  feel  I  cannot  support  this  legislation  for 
the  following  reasons: 

First,  House  procedures:  no  perfecting  floor 
amendments  allowed; 

Second,  radon  language:  overly  restrictive 
radon  provisions; 

Third.  EPA  retroactive  review  not  included: 
intended  to  provide  real  relief  from  nitrate  and 
other  testing  requirements;  and 


Fourth,  unfunded  mandates:  When  Is  the 
Federal  Government  going  to  stop  passing 
such  costly  regulations? 

SUSPENSION  VERSUS  OPEN  RULES 

In  bringing  H.R.  3392  to  the  House  floor  for 
consideration,  proponents  have  argued  that 
time  IS  running  out  in  the  103d  Congress  and 
every  procedural  effort  must  be  taken  to  en- 
sure Its  quick  passage.  In  forcing  the  imme- 
diate consideration  of  the  bill,  the  Democratic 
House  leadership  has  allowed  this  bill  to  be 
brought  to  the  House  floor  for  debate  as  a 
suspension. 

In  other  words,  the  bill  is  considered  as 
drafted,  no  amendments  are  allowed.  House 
rules  specifically  outline  when  and  if  a  bill 
should  or  would  be  qualified  to  be  considered 
as  a  suspension.  H.R.  3392  clearly  should  not 
be  allowed  as  a  suspension  if  House  rules 
were  applied. 

In  forcing  this  procedural  move,  proponents 
have  been  able  to  repress  all  perfecting 
amendments  that  would  have  been  normally 
offered  during  floor  consideration  of  this  or  any 
other  bill.  In  doing  so,  they  have  successfully 
prevented  me  or  any  other  Member  from  rep- 
resenting an  opposing  or  other  viewpoint.  I 
was  working  with  colleagues  on  offering  two  or 
three  amendments  to  address  issues  of  cost 
and  contaminant  standard  setting.  The  House 
will  not  have  the  benefit  of  openly  debating 
and  considenng  those  issues. 

For  that  reason  alone,  I  believe  my  col- 
leagues should  oppose  this  bill.  If  the  bill  were 
defeated  today,  I  would  support  efforts  to  bring 
the  bill  back  for  floor  debate  tomorrow  under 
an  open  rule  that  would  allow  all  amendments, 
including  mine,  to  be  considered  in  a  timely 
and  thorough  fashion. 

radon  section 

My  second  concern  with  H.R.  3392  Is  the 
orovisions  regarding  radon  testing  and  the  es- 
tablishment of  a  1,000  picocuries/liter  toler- 
ance threshold.  1  believe  this  threshold  is  far 
too  low  and  should  and  could  be  increased 
without  increasing  any  health  or  safety  risk. 
Under  the  bill's  language,  the  Kansas  Depart- 
ment of  Health  and  Environment  estimates 
that  10  to  15  percent  of  all  wells  in  Kansas 
would  be  out  of  compliance.  With  scientific 
data  showing  that  this  standard  level  could  be 
increased  without  jeopardizing  health  or  safety 
considerations,  1  would  be  supportive  of 
amendments  to  increase  the  level  to  1,500  or 
2,000  pCis/liter. 

The  risk  of  radon  contamination  in  water  is 
an  inhalation  concern — that  is,  showing,  et 
cetera.  In  water,  the  conversion  rate  of  radon 
to  air  IS  10,000  pCis/liter  in  water  to  1  pCis/ 
part  In  air.  In  other  words,  water  would  have 
to  be  contaminated  by  10,000  pCis/liter  to  in- 
crease the  air  radon  level  by  1  pCi  or  40,000 
pCis/liter  to  reach  the  EPA  indoor  radon  safety 
threshold  of  four  picocunes. 

It  was  agreed  by  several  experts  that  an 
earlier  EPA  recommendation  of  200  PCis/liter 
for  water  was  excessive  and  would  have 
caused  Impossible  economic  requirements  on 
communities.  Based  upon  the  EPA's  rec- 
ommendation of  200  pCis/liter  for  water, 
KDHE  estimates  that  70  to  80  percent  of  all 
Kansas  wells  would  be  out  of  compliance.  At 
an  EPA  rate  of  300  pCis/liter.  roughly  50  per- 
cent of  wells  would  be  out  of  compliance. 


Unfortunately,  a  widely  supported  amend- 
ment to  correct  this  situation  will  not  be  con- 
sidered today  dunng  debate  of  H.R.  3392. 

RETROACTIVE  REVIEW — NITRATE  LEVELS 

My  third  reason  for  opposing  this  bill  has  to 
do  with  the  practical  effects  of  the  current  law 
and  the  administrative  determinations  made  by 
the  Environmental  Protection  Agency.  Under 
existing  legal  requirements,  municipal  govern- 
ments and  water  companies  are  forced  to  do 
regular  testing  for  110  elements.  EPA  was 
given  the  authority  to  establish  the  allowable 
standard  levels  for  these  elements  taking  Into 
account  scientific  information  and  health  and 
safety  considerations.  Prior  to  the  1986  enact- 
ment of  this  legislation,  State  governments 
regulated  and  established  such  standard  lev- 
els. This  law  was  intended  to  replace  State 
authority  by  creating  a  national  set  of  stand- 
ards. 

The  practical  impact  by  transferring  this  au- 
thority to  EPA  was  the  creation  of  standard 
levels  that  were  consistently  lower  than  the 
tolerance  levels  established  earlier  by  the 
State  of  Kansas.  In  particular,  the  EPA  estab- 
lished a  standard  level  of  10  parts  per  million 
for  nitrates,  a  level  half  the  earlier  Kansas-es- 
tablished standard  of  20  ppm.  As  a  result. 
several  communities  in  Kansas  became  out  of 
compliance  with  the  EPA  requirements  and 
are  being  forced  into  spending  millions  of  dol- 
lars to  locate  new  water  sources  and  construct 
new  treatment  facilities. 

Why  was  the  EPA  level  so  much  lower  than 
that  State  level?  Only  EPA  knows. 

Yes.  I  agree,  it  is  important  that  nitrates  be 
monitored.  When  consumed  In  very  high 
quantities,  nitrates  block  the  oxygen-carrying 
ability  of  our  blood.  While  adults  are  unharmed 
by  this  effect,  in  infants  it  can  lead  to  blue 
baby  syndrome.  This  syndrome  is  not  fatal 
and  IS  easily  reversed  when  diagnosed 

Since  the  I950's.  there  have  only  been  two 
cases  of  blue  baby  syndrome  in  Kansas  Both 
cases  were  of  situations  where  bottle-fed  in- 
fants were  fed  out  of  private  wells  with  several 
hundred  parts  of  nitrates  per  million.  There 
has  never  been  a  documented  case  of  blue 
baby  syndrome  caused  by  a  municipal  water 
source  in  Kansas. 

In  addition,  as  the  EPA  nitrate  safety  level 
was  being  put  into  effect,  Jack  Burns,  a  Kan- 
sas Department  of  Health  and  Environment — 
the  agency  in  charge  of  health  safety — said 
that  contamination  levels  of  below  20  parts  per 
million  were  "not  dangerous  to  either  children 
or  adults.  The  EPA  level  of  10  parts/million  is 
ridiculous."  Yet,  several  communities  In  Kan- 
sas are  out  of  compliance  and  forced  to  take 
drastic  action. 

This  situation  Is  not  corrected  in  this  bill.  1 
would  have  preferred  that  an  amendment  be 
considered  during  consideration  of  this  bill  to 
force  the  EPA  to  review  the  nitrate  level  and 
the  other  109  contaminant  standards  estab- 
lished by  the  EPA  to  ensure  that  they  are 
based  on  sound  science.  1  have  been  working 
on  such  an  amendment.  Unfortunately,  it  will 
not  be  considered. 

UNCUNCED  MANDATES 

Finally.  I  would  like  to  comment  on  the  over- 
all cost  of  the  existing  SDWA  law  and  this  leg- 
islation. Yes,  some  financial  relief  will  be  pro- 
vided to  ease  the  regulatory  burdens  facing 
towns  and  cities,  but  not  enough. 
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The  Safe  Drinking  Water  Act  is  one  of  the 
largest  Federal  mandates  facing  our  local 
communities.  Today,  we  are  considering  a  bill 
that  does  provide  limited  relief.  Including  a 
loan  program  to  help  pay  the  costs.  Yes.  a 
loan,  not  a  grant.  Yes.  it  has  to  be  paid  back. 
I  don't  believe  that  it  true  relief. 

More  importantly,  as  a  member  of  the  Con- 
gressional Caucus  on  Unfunded  Mandates,  1 
have  strongly  argued  Congress  should  pay 
100  percent  of  all  costs  associated  with  Fed- 
eral mandates.  If  the  Federal  Government 
wants  to  monitor  it  and  require  it.  then  we 
should  be  prepared  in  Congress  to  pay  for  it. 
Better  stated,  no  money,  no  mandate.  If  Con- 
gress doesn't  pay  for  it.  then  it  should  become 
voluntary. 

On  November  22.  1993.  1  introduced  H.R 
3686.  a  bill  requmng  that  Congress  pay  the 
full  costs  of  the  Safe  Drinking  Water  Act.  Un- 
fortunately, we  do  not  do  that  m  this  legisla- 
tion. 

Again.  I  wish  to  congratulate  and  comme.nd 
my  colleagues  for  all  their  work.  I  wish  I  could 
support  this  bill.  My  hope  is  that  these  issues 
can  be  resolved  in  a  conference  between  the 
House  and  Senate  should  this  bill  move  for- 
ward. 

I  will  be  continuing  my  efforts  to  see  that  ef- 
fective and  true  relief  tor  communities  is  pro- 
vided. 

Thank  you. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  strong  support  of  H.R.  3392.  the  Safe 
Dnnking  Water  Act  Amendments  of  1994. 

This  Member  would  begin  by  expressing  his 
sincere  appreciation  to  the  distinguished  gen- 
tleman from  Michigan,  the  chairman  of  the  En- 
ergy and  Commerce  Committee,  Mr.  DinGEll. 
for  his  outstanding  leadership  in  bringing  this 
bill  to  the  floor. 

This  Member  also  commends  the  distin- 
guished gentleman  from  Kansas  [Mr.  Sl-at- 
TERYj,  and  the  distinguished  gentleman  from 
Virginia  [Mr.  Bliley],  for  their  mtroduaion  of 
this  legislation  and  their  work  m  reaching  this 
compromise  version. 

Mr.  Speaker,  there  is  general  agreement 
that  the  current  drinking  water  law  is  badly 
broken  and  needs  to  be  fixed.  There  is  an  ur- 
gent need  to  make  the  Safe  Dnnking  Water 
Act's  regulations  more  flexible  and  less  costly. 
H.R.  3392  presents  a  workable  solution  with- 
out compromising  the  safety  of  our  Nation's 
water  supply.  This  legislation  helps  correct 
some  of  the  serious  problems  and  reduces  the 
substantial  local  costs  created  by  the  current 
law.  Clearly,  many  of  the  current  SDWA  re- 
quirements result  m  prohibitive  costs  without 
any  real  health  benefit  or  increase  m  water 
quality  This  is  an  issue  on  which  this  Member 
has  been  speaking  out  and  seeking  corrective 
actions  by  the  EPA  for  some  time,  but  without 
results.  However,  in  large  part,  it  is  Congress 
which  Is  to  blame  for  the  statutory  direction  we 
have  given  to  the  EPA. 

H.R.  3392  injects  more  reasonableness  and 
common  sense  on  this  issue  and  allows 
States  and  communities  to  identify  and  focus 
on  those  contaminants  which  present  an  ac- 
tual health  risk  in  a  particular  area.  Legislation 
enacted  by  Congress  simply  must  take  into 
account  the  economic  and  budgetary  realities 
faced   by   States   and   communities.    Blanket 
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Federal  legislation  for  this  yet  very  diverse  Na- 
tion IS  usually  ineffective,  overreaching,  inflexi- 
ble, and  expensive  for  States  and  commu- 
nities of  all  sizes.  That  surely  is  the  case  with 
various  parts  of  the  current  Safe  Drinking 
Water  Act. 

As  the  defeat  earlier  this  year  of  the  rule  for 
consideration  of  the  EPA  cabinet-level  bill 
demonstrated,  most  Members  and  the 
informed  American  public  now  support  an 
assessment  of  risks  during  the  regulatory 
process.  Clearly,  some  applications  of 
environmental  regulation  have  entered  a 
phase  of  diminishing  returns.  Although  great 
progress  has  been  made  in  meeting  threats  to 
health  and  safety,  a  point  has  been  reached 
where  each  new  environmental  regulation 
should  undergo  a  cost/benefit  estimate  based 
on  an  analysis  of  risk. 

H.R.  3392  gives  State  and  local  officials 
greater  responsibility  in  tailoring  a  safe  drink- 
ing water  program  based  on  sound  science. 
These  officials  certainly  have  a  powerful  in- 
centive to  provide  safe  drinking  water  since 
they  and  their  constituents  will  be  dnnking  that 
water  and  they  know  full  well  where  the  buck 
stops.  They  certainly  would  not  subject  them- 
selves and  their  family  and  friends  to  harmful 
water.  Instead,  they  will  focus  their  time  and 
money  on  the  problems  unique  to  their  com- 
munity. 

Mr.  Speaker,  there  is  a  growing  financial  cri- 
sis for  small  communities  that  becomes  more 
evident  each  year  as  new  testing  and  treat- 
ment deadlines  are  imposed.  Many  Federal  of- 
ficials are  now  recognizing  the  dangers  of  an 
inflexible  Federal  approach  to  this  problem.  In 
fact,  during  a  speech  at  the  annual  conference 
for  the  National  Association  of  Towns  and 
Townships  last  September,  EPA  Administrator 
Carol  Browner  stated  her  support  for  "more 
flexibility,  more  local  and  regional  decision- 
making." 

This  Member's  experience  in  visiting  with 
local  officials  and  listening  to  constituents  at 
town  hall  meetings  indicates  that  the  regula- 
tions promulgated  to  enforce  the  Safe  Drinking 
Water  Act  have  become  a  major  Federal  irri- 
tant to  local  government  officials  and  terribly 
expensive — for  no  real  benefit.  These  regula- 
tions often  result  in  diverting  scarce  local  dol- 
lars to  address  problems  or  contaminants 
which  do  not  exist.  One  of  the  most  flagrant 
examples  of  a  requirement  which  results  in 
higher  costs  involves  testing  across  the  whole 
Nation  for  a  pesticide  used  for  Hawaiian  pine- 
apples, even  though  it  is  currently  banned  in 
the  continental  United  States. 

It  costs  nearly  as  much  for  a  very  small 
community  to  go  through  the  mandated  testing 
procedures  as  it  does  for  a  large  community. 
In  most  cases,  therefore,  residents  in  smaller 
communities  will  be  forced  to  pay  much  more 
per  person,  since  the  costs  cannot  be  spread 
out  over  a  larger  population.  Without  changes 
in  the  current  law,  though,  communities  of  all 
sizes  will  be  severely  impacted. 

This  Member  would  like  to  cite  several  ex- 
amples of  the  problems  facing  communities  in 
Nebraska's  First  District. 

Wahoo — population  3,681— recently  insti- 
tuted a  10-percent  rate  increase  due  to  in- 
creased testing  costs.  The  community  is  ex- 
pecting an  annual  increase  in  excess  of 
320,000  to  pay  for  water  testing  requirements. 


Homer — population  553 — estimates  that 
monthly  water  rates  may  nearly  triple  over  the 
next  several  years  as  a  result  of  the  testing  re- 
quirements. Just  recently,  water  rates  for  cus- 
tomers were  about  89  per  month.  Within  a  few 
years,  this  may  jump  to  825  per  month. 

Unadilla — population  294— is  projecting  that 
by  1997  each  of  its  120  households  will  have 
to  pay  an  incredible  SI  00  per  year  just  for 
water  testing  costs. 

Even  a  city  the  size  of  Lincoln — population 
191,972 — will  face  problems.  The  city  is  esti- 
mating that  over  the  next  6  years,  total  costs 
for  capital  improvements  and  operation  and 
maintenance  due  to  proposed  regulations  for 
water  quality  may  be  as  high  as  8185  million. 

Communities  throughout  Nebraska  and  the 
United  States  are  confronting  similar  predica- 
ments. In  addition  to  the  costs  of  outrageously 
overreaching  testing  requirements,  it  is  clear 
that  the  cost  of  water  will  skyrocket  if  truly  un- 
necessary treatment  is  required.  While  the 
EPA  sets  its  standards  as  close  to  zero  risk  as 
technologically  possible,  incredibly  it  takes 
costs  into  consideration  only  for  water  systems 
serving  more  than  1  million  people.  Also,  this 
required  treatment  will  often  result  in  no  actual 
health  benefit. 

The  Slattery-Bliley  bill  recognizes  that,  con- 
sistent with  sound  health  considerations,  re- 
quired technology  should  be  based  on  the  size 
of  the  community.  The  legislation  reforms  the 
current  standard  setting  procedures  by  requir- 
ing the  Environmental  Protection  Agency 
[EPA]  to  establish  technologies  suitable  for 
use  by  small  systems. 

The  bill  also  removes  many  of  the  rigid  and 
arbitrary  requirements  of  the  current  safe 
drinking  water  law.  For  instance,  it  eliminates 
the  notonous  and  ridiculous  current  statutory 
mandate  that  EPA  identify  25  contaminants 
every  3  years  for  regulation  and  replaces  it 
with  a  system  based  on  contaminants  that, 
first,  represent  a  public  health  concern  and, 
second,  actually  occur  in  drinking  water.  The 
legislation  also  allows  States  to  tailor  monitor- 
ing requirements  to  particular  circumstances, 
with  responsible  flexibility  and  reasonable  ex- 
emptions more  easily  available. 

Nilr.  Speaker,  while  everyone  certainly  rec- 
ognizes the  importance  of  providing  safe 
drinking  water  for  everyone,  this  Member  be- 
lieves It  should  be  done  m  a  realistic  manner 
which  does  not  inappropriately  burden  the 
communities  affected.  As  stated  previously, 
this  Member  does  not  support  taking  any  ac- 
tion that  will  cause  drinking  water  to  become 
unsafe — for  instance,  where  there  is  a  prob- 
lem with  biological  contamination,  yes,  treat- 
ment IS  obviously  necessary.  However,  the 
Federal  Government  should  provide  more  dis- 
cretion to  States  so  that  they  can  use  common 
sense  and  not  be  subject  to  arbitrary  Nation- 
wide standards  that  have  no  relevance  in  a 
particular  State.  For  instance,  the  nature  of 
water  testing  in  Nebraska  should  reflect  the 
State's  uniquely  strong  ground  water  depend- 
ency. This  Member  has  consistently  conveyed 
these  views  to  current  and  former  EPA  admin- 
istrators. 

Nebraska  relies  far  more  heavily  on  ground 
water  sources  for  both  drinking  water  and 
commercial  uses  than  any  other  State  in  the 
Nation.  For  example,  only  6  or  7  of  the  more 
than  700  public  water  supply  entities  in  the 
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State  use  any  surface  water.  Chlorination  of 
community  drinking  water  from  ground  water 
sources  could  be  requiring  a  solution  to  a  non- 
problem  in  most  Nebraska  communities,  and 
in  fact,  it  now  appears,  add  a  health  hazard 
through  chlorination  itself  where  none  now  ex- 
ists. 

In  a  great  many  Nebraska  communities,  in- 
dividual wells  are  located  at  various  points  in 
a  community  without  being  interconnected. 
This  makes  certain  treatment  requirements 
much  more  difficult  than  they  may  be  for  com- 
munities not  using  ground  water.  Since  most 
Nebraska  communities  incorporate  water  from 
their  wells  directly  into  their  distribution  sys- 
tems, a  requirement  for  chlonnation  would 
have  the  effect  of  requiring  centralization  of 
their  water  supply  systems  or  chlorination 
would  sometimes  have  to  be  provided  at  each 
separate  well  site — an  action  which  would  be 
almost  economically  impossible  for  many  Ne- 
braska communities. 

It  IS  also  important  to  note  that  Nebraska 
has  not  had  a  water-borne  disease  outbreak 
attnbuted  to  a  public  water  supply  system 
since  at  least  1969.  That  particular  situation 
involved  a  transient  population  with  an  unde- 
termined location  or  cause  of  illness. 

Mr.  Speaker,  this  Member  urges  his  col- 
leagues to  support  passage  of  H.R.  3392, 
which  represents  a  responsible  approach  to 
providing  safe  drinking  water.  It  will  protect  the 
health  of  individuals  as  well  as  communities. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  it  is 
Congress'  duty  to  protect  the  Nation's  vital  re- 
sources and  preserve  public  health  and  safety. 
Our  duty  sets  an  imperative  before  us — to 
vote  today  to  reauthorize  the  Safe  Drinking 
Water  Act.  It  is  important  for  us  to  act  now 
and  not  allow  the  essential  provisions  in  this 
act  to  wait  another  year;  we  have  already  left 
It  unauthorized  since  1991. 

If  we  do  not  act  on  this  bill  today,  our  States 
and  local  governments  will  continue  to  bear 
enormous  burdens  of  strict  and  costly  monitor- 
ing and  treatment  criteria.  They  will  continue 
to  be  unable  to  adequately  address  ongoing 
threats  of  waterborne  disease  and  chemical 
pollutants  in  their  piped  water  supply.  In  this 
greatly  bipartisan  act,  the  creation  of  new  re- 
volving loan  funds  would  assist  States  and 
small  communities  to  fulfill  an  essential  right  of 
their  residents — the  right  to  enjoy  drinking 
water  that  will  not  make  them  sick. 

For  the  numbers  of  small  water  systems 
serving  my  State  of  Hawaii,  instead  of  having 
to  comply  with  an  additional  25  contaminants 
every  3  years,  an  easier  list  of  12  contami- 
nants will  be  required  from  the  EPA  every  4 
years.  This  act  would  allow  small  systems 
greater  flexibility  to  evaluate  and  implement 
the  best  available  affordable  technologies.  And 
small  systems  will  be  granted  some  relief  from 
impractical  monitoring  requirements. 

The  amendments  in  H.R.  3392  include  good 
compromises  and  solid  changes  to  the  cur- 
rently outdated  Safe  Drinking  Water  Act.  I 
urge  you  to  approve  this  bill.  It  would  be  a 
shame  to  leave  this  act  unauthorized  any 
longer.  Our  water  systems  must  be  made 
safer,  but  with  requirements  that  are  realistic 
and  reachable  for  our  States  and  local  govern- 
ments. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  3392,  the  Safe  Dnnking  Water 


September  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


25899 


Act  amendments.  I  urge  my  colleague  to  sup- 
port this  important  legislation. 

Mr.  Speaker,  the  legislation  before  the 
House  IS  a  significant  improvement  of  the  Safe 
Dnnking  Water  Act.  I  want  to  call  attention  to 
:he  strong  bipartisan  support  for  this  measure. 
'vir.  Waxman  and  Mr.  Bliley,  the  chairman  and 
;he  ranking  member  of  the  subcommittee  urge 
your  support  for  this  measure  so  they  can  go 
forward  -to  work  with  the  Senate  on  this  bill. 
Mr.  DiNGELL  and  Mr.  Moorhead  have  also 
,worked  hard  to  bnng  this  bill  to  the  floor. 

Their  bipartisan  efforts  and  their  spirit  of  co- 
operation are  to  be  applauded  by  the  member- 
ship of  this  House.  The  bill  is  supported  by  the 
National  Governors'  Association,  the  National 
Associations  of  Counties,  the  League  of  Cities, 
and  other  State  and  local  organizations. 

I  congratulate  this  bipartisan  coalition  for 
their  help  in  resolving  the  many  complex  is- 
sues raised  by  this  bill.  Just  reading  a  list  of 
the  issues  resolved  by  the  subcommittee  and 
•he  committee  would  take  the  balance  of  my 
time,  but  I  do  want  to  highlight  some  of  the 
'■nore  important  provisions  of  this  bill. 

First,  the  Safe  Drinking  Water  Act  amend- 
■Tients  establish  a  new  State  revolving  fund  to 
orovide  loans  and  grants  for  local  water  pur- 
veyors. That's  important  to  the  small,  rural 
vvater  districts  I  represent. 

Next,  the  bill  also  streamlines  the  regulation 
of  contaminants  by  focusing  on  contaminates 
associated  with  the  greatest  health  threats.  In 
short,  the  bill  establishes  a  selection  process 
for  unregulated  contaminates  that  incorporates 
good  science. 

In  addition,  the  bill  incorporates  risk  assess- 
ment pnnciples  to  give  EPA  greater  flexibility 
;o  consider  both  the  costs  of  compliance  and 
the  health  benefits  associated  with  monitoring 
for  contaminants. 

Mr.  Speaker,  while  Members  representing 
.agricultural  and  rural  communities  still  have 
some  concerns  about  the  proposed  radon 
standards,  I  believe  this  reauthorization  bill 
needs  to  move  forward.  Passage  of  the  Safe 
Drinking  Water  Act  amendments  will  also 
allow  the  House  and  Senate  conferees  to 
begin  crafting  radon  language  acceptable  to 
all.  The  committee  has  put  together  an  excel- 
lent bill.  Their  hard  work  deserves  your  sup- 
port. I  urge  my  colleagues  to  vote  "aye." 

Mr.  BLILEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
fjack  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  fren- 
tleman  from  California  [Mr.  Waxm.^n] 
t.hat  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  3392.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having'  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


dering  of  the  yeas  and  nays  on  the  mo- 
tion to  suspend  the  rules  and  pass  the 
Senate  bill.  S.  783.  and  that  the  ques- 
tion be  put  again. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[.Mr.  Kennedy]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
783.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  OF  ORDERING  OF  YEAS 
AND  NAYS  ON  S.  783.  CONSUMER 
REPORTING  REFORM  ACT  OF  1994 
Mr.    MFUME.    Mr.    Speaker,    I    ask 

unanimous  consent  to  vacate  the  or- 


CONTINUATION  OF  CERTAIN  FEE 
COLLECTIONS  FOR  SECURITIES 
AND  EXCHANGE  COMMISSION 

Mr.  GIBBONS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5060)  to  provide  for  the  continu- 
ation of  certain  fee  collections  for  the 
expenses  of  the  Securities  and  Ex- 
change Commission  for  fiscal  year  1995. 

The  Clerk  read  as  follows: 
H.R.  5060 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  CONTINUED  COLLECTION  OF  REVE- 
NL-ES  AUTHORIZED. 

During  fiscal   year  1995.   the  rate  of  fees 
under  section  6(b)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77fibu  shall  remain  at  '»  of  1 
percent. 
2.  DEPOSIT  OF  COLLECTIONS. 

The  fee.s  collected  under  section  6(b)  of  the 
Securities  Act  of  1933  (to  the  extent  attrib- 
utable to  a  rate  in  excess  of  •»  of  1  percent 
by  reason  of  section  1  of  this  Act)  shall  be 
deposited  as  an  offsetting  collection  to  the 
amounts  appropriated  to  the  Securities  and 
Exchange  Commission  for  fiscal  year  1995.  to 
remain  available  until  expended. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Sh.\\v]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5060,  a  bill  to  provide  for  the  continu- 
ation of  certain  registration  fee  collec- 
tions for  the  expenses  of  the  Securities 
and  E.xchange  Commission  for  fiscal 
year  1995. 

H.R.  5060  provides  that  certain  secu- 
rities registration  fees  will  continue  to 
be  collected  at  their  current  rate 
through  fiscal  year  1995.  In  addition, 
the  bill  provides  that  the  amounts  at- 
tributable to  this  1-year  extension 
would  be  deposited  as  offsetting  collec- 
tions to  the  amounts  appropriated  to 
the  SEC  for  fiscal  year  1995. 


The  Ways  and  Means  Committee 
acted  on  H.R.  5060  because  extending 
the  current  rate  of  registration  fees  is 
a  revenue  measure.  Earlier  in  the  year, 
the  committee  objected  when  the  Sen- 
ate included  this  measure  in  the  Sen- 
ate appropriations  bill  for  the  SEC.  in 
violation  of  the  Constitutional  require- 
ment that  revenue  measures  originate 
in  the  House.  Chairman  Obey  recog- 
nized our  jurisdictional  concerns  and 
assured  us  that  the  conference  agree- 
ment for  that  legislation  would  not 
contain  this  provision. 

In  accordance  with  this  assurance, 
the  confer**  ice  agreement  did  not  in- 
clude an  extension  of  the  current  rate 
of  registration  fees.  However,  accord- 
ing to  the  SEC,  the  amount  the  con- 
ference agreement  appropriates  to  the 
SEC  for  fiscal  year  1995  falls  far  short 
of  the  amount  nec-ded  to  fund  the  agen- 
cy for  the  year.  In  fact,  the  SEC  be- 
lieves that  it  will  have  to  severely  re- 
strict its  operations  during  the  year  if 
additional  funding  is  not  provided. 
Therefore,  it  is  critical  that  we  pass 
this  bill  in  order  to  allow  the  SEC  to  be 
adequately  funded  in  fiscal  year  1995. 

By  passing  this  bill,  we  are  sending  a 
revenue  measure  to  the  Senate.  How- 
ever, I  want  to  make  it  absolutely 
clear  to  the  other  Chamber  that  we 
will  not  proceed  to  conference  on  the 
bill  if  they  add  other  provisions  to  it. 
The  Senate  must  agree  to  a  clean  bill  if 
they  want  to  allow  the  SEC  the  fund- 
ing necessary  to  continue  its  impor- 
tant regulatory  functions. 

Finally.  I  want  to  make  it  clear  that 
the  Committee  on  Ways  and  Means 
agreed  to  report  H.R.  5060  favorably  as 
a  one-time,  stop-gap  measure  in  order 
to  avert  a  potential  shutdown  of  SEC 
operations.  In  future  years,  the  com- 
mittee fully  expects  that  the  SEC  will 
be  properly  funded  without  recourse  to 
further  revenue  legislation. 

Mr.  Speaker.  I  urge  the  House  to  pass 
this  crucial  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
m.v  time. 

Mr.  SHAW.  Mr.  Speaker.  I  yield  my 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  as  Chairman  Gibbons 
stated  in  his  opening  remarks.  H.R. 
5060  extends  for  1  year  at  current  levels 
the  Securities  and  Exchange  Commis- 
sion registration  fee  on  new  stock 
issuances.  This  extension  is  required  to 
forestall  an  impending  funding  crisis 
for  the  SEC  beginning  October  1  of  this 
year. 

If  an  extension  of  this  fee  is  not  en- 
acted by  October  1.  the  SEC  will  be 
forced  to  begin  closing  down  Its  agency 
on  that  date  with  the  consequence  that 
stock  issuances  will  be  hampered  and 
rigorous  enforcement  of  the  securities 
laws  may  not  take  place  until  the 
agency  is  properly  funded.  This  is  obvi- 
ously an  intolerable  situation  and  is 
the  primary  reason  Ways  and  Means 
Committee  members  unanimously  re- 
ported the  bill  to  the  House  floor  by 
voice  vote. 
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When  the  House  Appropriations  Com- 
mittee reported  legislation  earlier  this 
year  funding  the  SEC  for  fiscal  year 
1995.  it  contained  an  extension  of  the 
securities  retristration  fee  as  an  offset- 
ting collection.  As  this  legislation 
moved  to  the  House  floor,  this  provi- 
sion was  stricken  on  the  ground  that  it 
constituted  legislating  in  an  appropria- 
tions bill  in  violation  of  House  rule 
XXI.  clause  2.  Consequently,  the 
House-passed  bill  provided  only  partial 
funding  for  the  SEC  for  fiscal  year  1995. 

Likewise,  the  other  body  also  in- 
cluded an  extension  of  the  securities 
registration  fee  in  its  appropriations 
bill  funding  the  SEC.  This  provision 
was  deleted  in  Conference  under  threat 
of  a  blue  slip,  a  procedure  designed  to 
protect  the  constitutional  prerogative 
of  the  House  to  originate  revenue 
measures. 

I  would  like  to  echo  Chairman  Gib- 
bons' comment  that  this  bill  is  in- 
tended to  be  a  one-time,  stop-gap 
measure  designed  to  solve  the  current 
funding  crisis  the  SEC  faces  in  fiscal 
year  1995.  The  Ways  and  Means  Com- 
mittee report  accompanying  the  bill 
contains  clear  and  unequivocal  lan- 
guage that  the  committee  expects  the 
SEC  to  be  properly  funded  in  future  fis- 
cal years  without  recourse  to  revenue 
measures  within  the  jurisdiction  of  the 
W'ays  and  Means  Committee. 

In  closing.  I  would  urge  my  col- 
leagues to  join  with  me  in  passing  H.R. 
5060  in  order  to  avert  a  truly  grave  cri- 
sis in  funding  the  SEC  for  fiscal  year 
1995. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GIBBONS.  .Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL]. 

n  1530 

Mr.  DINGELL.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  bill  H.R.  5060  and 
urge  its  adoption. 

First.  Mr.  Speaker.  I  commend  my 
dear  friends  at  the  Committee  on  Ways 
and  Means— I  single  out  the  leadership 
and  hard  work  of  acting  Chairman  S.AM 
Gibbons  and  ranking  Republican  mem- 
ber Bill  Akchkr  and  their  staffs,— in 
bringing  H.R.  5060  to  the  House  floor 
today. 

At  the  outset.  I  want  to  note  that  the 
SEC  is  celebrating  its  60th  anniversary 
this  week.  For  60  .years,  the  Nation  has 
looked  to  the  SEC  to  maintain  the  effi- 
ciency and  honesty  of  the  securities 
markets.  By  all  accounts,  it  has  done 
that  job  very  well. 

The  SEC's  principal  activities— re- 
viewing registration  statements  and 
other  corporate  disclosures:  inspecting 
mutual  funds,  broker-dealers,  and 
other  market  professionals:  and  inves- 
tigating and  punishing  violations  of 
the  securities  laws — are  labor-intensive 
and  never-ending.  Not  to  fund  these 
tasks  fully  or  at  all  would  shatter  in- 
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vestor  confidence  and  instigate  a  great 
national  economic  tragedy. 

I  believe  that.  Democrat  and  Repub- 
lican alike,  we  in  this  body  are  united 
in  believing  in  the  importance  of  eco- 
nomic growth.  That  growth  will  not 
occur  without  sustained  capital  forma- 
tion. Capital  formation  will  not  occur 
unless  the  securities  markets  operate 
efficiently  and  unless  investors  can 
have  confidence  in  the  honesty  and 
fairness  of  those  markets.  A  strong 
SEC  is  necessary  to  both  of  these. 

As  the  committee  report  for  the 
original  Securities  Act  of  1933  stated: 

The  necessicv  for  the  bill  arises  out  of  the 
fact  that  billions  of  dollars  have  been  In- 
vested In  practically  worthless  securities, 
both  foreign  and  domestic.  Including  those  of 
forelsrn  governments,  by  the  American  public 
through  Incomplete,  careless,  or  false  rep- 
resentations. The  result  is  dire  national  dis- 
tress. 

Today,  more  than  38  million  individ- 
uals, one  in  every  four  households,  own 
mutual  fund  shares.  These  millions  of 
average  Americans  deserve  vigilant 
and  effective  regulatory  oversight  over 
their  savings.  That  objective  can  be  ac- 
complished only  if  the  SEC  is  funded 
adecjuatel.v. 

Mr.  Speaker,  the  Congress  does  not 
have  to  choose  between  mounting  defi- 
cit reduction  pressures  and  fully  fund- 
ing this  agency.  Currently,  the  SEC 
collects  in  fees  twice  what  we  appro- 
priate to  it  for  its  budget.  However, 
this  money  goes  straight  to  the  U.S. 
Treasury.  The  SEC  gets  no  credit  for  or 
use  of  these  moneys.  This  deplorable 
situation  is  explained  in  detail  in  the 
letter  that  follows  my  statement.  Last 
year,  the  Committees  on  Ways  and 
Means,  Appropriations,  and  Budget 
played  pivotal  roles  in  responding  to 
the  financial  needs  of  the  SEC.  and 
worked  with  the  Energy  and  Commerce 
Committee  to  provide  the  SEC  a  stable 
source  of  funding.  That  collaboration 
produced  the  bill  H.R.  2239  which 
passed  the  House  unanimously  in  July 
1993  but  which  was  never  acted  on  by 
the  Senate.  This  inaction  is  an  out- 
rage. But  our  immediate  problem  is  to 
avert  the  impending  shutdown  of  this 
key  Government  agency  and  the  result- 
ing economic  gridlock. 

To  that  end.  H.R.  5060  provides  that 
the  section  6(b)  registration  fees  would 
continue  to  be  collected  at  the  current 
rate  of  one  twenty-ninth  of  1  percent 
for  1  additional  year,  that  is.  through 
the  end  of  fiscal  year  1995.  The  bill  also 
provides  that  the  amounts  collected  at- 
tributable to  the  continuation  of  the 
one-twent,v-ninth-of-l-percent  rate 

would  be  deposited  as  offsetting  collec- 
tions to  the  amounts  appropriated  to 
the  SEC  for  fiscal  year  1995.  This  would 
allow  the  incremental  amounts  raised 
by  continued  collection  of  the  fee  at 
the  one-twenty-ninth-of-1-percent  rate 
to  be  available  for  funding  the  SEC. 

Mr.  Speaker,  I  commend  the  Com- 
mittee on  Ways  and  Means  for  this  leg- 
islation and  announce  my  intention  to 


continue  to  press  for  responsible  self- 
funding  legislation  for  the  SEC.  I  urge 
m.v  colleagues  to  support  this  bill. 

I  submit  my  letter  to  Chairman  Gib- 
bons for  the  Record. 

Hoc SK  OK  Represe.nt.atives. 

COM.MITTEE  ON  ENERGY  ASD  COMMERCE, 

Washington.  DC.  September  21.  1994. 
Hon.  S.\M  Gibbons. 

.4r(i)!i7    Chairman,    Committee    on    Ways    and 
Means.  Washington.  DC. 

De.^r  Mr.  Ch.airm.an:  I  am  writlnp  to  you 
today  to  thank  you  for  working  with  me  to 
resolve  the  budgetary  crisis  currently  facing 
the  Securities  and  Exchange  Comml.ssion 
(SEC).  The  Committee  on  Energy  and  Com- 
merce deeply  appreciates  the  action  taken 
by  the  Committee  on  Ways  and  Means  to  fa- 
vorably report  H.R.  5060  to  provide  for  the 
continuation  of  certain  fee  collections  for 
the  e.xpenses  of  the  SEC  for  fiscal  year  1995. 
H.R.  5060  was  introduced  yesterday  by  you 
and  referred  jointly  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means. 
Given  the  exigent  circumstances  and  the 
need  for  expeditious  processing  of  this  legis- 
lation, this  Committee  will  not  as.set  its  ju- 
risdictional Interest  and  agrees  to  be  dis- 
charged from  further  consideration  of  H.R. 
5060. 

As  you  know,  in  1990.  under  the  leadership 
of  the  Democratic  Steering  and  Policy  Com- 
mittee, our  respective  Committees  engaged 
in  di.scussions  that  resulted  in  the  statement 
issued  by  Speaker  Foley  in  January  1991  re- 
garding the  Jurisdiction  of  Hou.se  Commit- 
tees with  respect  to  distinguishing  between 
user  fees  and  taxes.  See  Jurisdictional  Con- 
cepts Related  to  Clause  5  of  Rule  XXI.  Con- 
gressional Record.  Vol.  137,  No.  10,  P.  H507 
(Jan.  15.  1991). 

Pursuant  to  that  statement.  I  understand 
that  the  Committee  on  Ways  and  Means  gen- 
erally will  not  assert  jurisdiction  over 
"true"  regulatory  fees  that  meet  the  follow- 
ing requirements: 

ID  The  fees  are  as.se.ssed  and  collected  sole- 
ly to  cover  the  cost  of  specified  regulatory 
activities  (not  including  public  information 
activities  and  other  activities  benefiting  the 
public  in  general): 

(11)  The  fees  are  assessed  and  collected  only 
in  such  manner  as  may  reasonably  be  ex- 
pected to  result  in  an  aggregate  amount  col- 
lected during  any  fiscal  year  which  does  not 
exceed  the  aggregate  amount  of  the  regu- 
latory costs  referred  to  In  (1)  above: 

(iii)  The  only  persons  subject  to  the  fees 
are  those  who  directly  avail  themselves  of. 
or  are  directly  subject  to.  the  regulatory  ac- 
tivities referred  to  In  (i).  above;  and 

(ivi  The  amounts  of  the  fees  (ai  are  struc- 
tured such  that  any  person's  liability  for 
such  fees  is  reasonably  based  on  the  propor- 
tion of  the  regulatory  activities  which  relate 
to  such  person,  and  (b)  are  nondiscrim- 
inatory between  foreign  and  domestic  enti- 
tles. 

Additionally,  pursuant  to  the  Speaker's 
.statement,  the  mere  reauthorization  of  a 
preexisting  fee  that  had  not  historically  been 
considered  a  tax  would  not  necessarily  re- 
quire a  sequential  referral  to  the  Committee 
on  Ways  and  Means.  However.  If  such  a  pre- 
existing fee  were  fundamentally  changed  so 
that  it  acquires  the  attributes  of  a  tax.  it 
properly  should  be  referred  to  the  Commit- 
tee on  Ways  and  Means. 

Pursuant  to  its  statutory  mandates^  the 
SEC  collects  fees  for  the  filing  of  registra- 
tion statements  and  other  documents,  for 
transactions  on  the  stock  exchanges,  and  for 
certain  other  activities  under  Its  regulatory 
jurisdiction.  See  H.  Rpt.  103-179  to  Accom- 
pany H.R.  2239.  the  Securities  and  E.xchange 
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<"'r7imission  Authorization  Act  of  1993.  at  23- 
-i  .Jiggregate  fees  collected  by  the  SEC  are 
iependent  upon  fee  rates  established  under 
the  federal  securities  laws  as  well  as  upon 
the  level  of  fee-generating  activity.  As  a  re- 
sult of  the  1990  Gramm-Rudman-Holllngs  def- 
icit reduction  legislation,  the  SEC  fees  col- 
lect a  surplus  in  addition  to  Its  appropriated 
budget.  In  recent  years,  the  SEC  has  been  a 
net  contributor  to  the  U.S.  Treasury  well 
above  its  appropriated  budget.  See  chart  in 
H.  Rpt.  103-179  at  25.  The  fees  collected  by 
the  SEC  go  to  the  Treasury  as  general  reve- 
nues. The  SEC  gets  no  use  of  or  credit  for 
these  monies  but  rather  receives  its  yearly 
Lippropriations  under  the  discretionary 
spending  caps. 

In  recent  appropriations  bills,  additional 
funding  has  been  provided  for  the  SEC  by  in- 
creasing the  rate  of  registration  fees  under 
section  6(b)  of  the  Securities  Act  of  1933  and 
applying  the  amounts  attributable  to  these 
mcreases  as  offsetting  collections  credited 
against  the  SEC's  appropriations.  However, 
because  the  SEC  already  collects  more  In 
•'ees  than  is  necessary  to  cover  the  costs  of 
the  registration  process,  the  amount  of  the 
fees  is  not  rationally  related  to  the  services 
the  SEC  renders.  Thus,  increases  In  the.se 
fees  are  revenue  measures.  In  the  past,  the 
Committee  on  Ways  and  Means  has  expressed 
strong  jurisdictional  concerns  and  the  En- 
ergy and  Commerce  Committee  has  ex- 
pressed strong  substantive  and  public  policy 
concerns  see.  e.g..  letters  from  the  Honorable 
John  D.  Dlngell  to  the  Honorable  John  Jo- 
seph Moakley  (June  17.  1994 1  and  from  the 
Honorable  John  D.  Dingell  to  the  Honorable 
.Alan  B.  Mollohan  (June  17.  1994')  about  ad- 
dressing the  funding  problems  of  the  SEC  in 
this  manner  and,  accordingly,  last  year's 
conference  report  on  the  Commerce-Justice- 
State  appropriations  for  fiscal  year  1994  in- 
cluded language  noting  the  agreement  of  the 
conferees  that  this  would  not  be  repeated  in 
subsequent  appropriations  bills. 

Last  year,  the  Committee  on  Ways  and 
Means  worked  with  the  Congressional  Budg- 
et Office  (CBOi  and  the  Committees  on  Ap- 
propriations, Budget,  and  Energy  and  Com- 
merce, in  writing  legislation  (H.R.  2239i  to 
reauthorize  the  SEC  and  to  enact  a  full-cost 
recovery  mechanism  to  address  the  SEC's 
funding  Imbalance  and  bring  Its  fee  collec- 
tions in  line  with  the  1991  guidance  cited  and 
discussed  above.  As  crafted  by  the  four  Com- 
mittees, with  technical  assistance  from  CBO, 
H.R.  2239  maintained  strict  Congressional 
control  over  SEC  fee  collections  and  ex- 
penses by  providing  that  the  authority  of  the 
SEC  to  collect  and  deposit  fees  as  offsetting 
collections  would  be  available  only  to  the  ex- 
tent provided  in  advance  In  appropriations 
.Acts.  The  method  of  fee  adjustment,  deposit 
and  credit  of  offsetting  collections,  and  other 
safeguards  were  spelled  out  in  the  statute. 
So  as  not  to  increase  the  budget  deficit  and 
to  maintain  pay-go  scorecard  neutrality. 
H.R.  2239  required  that  SEC  fees  continue  to 
collect  general  revenues  for  fiscal  years  1994 
through  1998.  Thereafter.  SEC  fees  would  be 
set  and  collected  solely  to  recover  the  costs 
of  that  agency's  regulatory  activities.  H.R. 
2239,  which  enjoys  bipartisan  cosponsorship. 
has  the  strong  support  of  the  Administra- 
tion, the  securities  industry,  the  SEC,  state 
securities  regulators,  the  securities  bar, 
consumer  groups,  and  others.  On  July  20. 
1993.  the  House  passed  H.R.  2239  unani- 
mously. 

Subsequently,  the  Senate  Banking  Com- 
mittee's Subcommittee  on  Securities  held 
hearings  on  the  SEC's  budget  authorization, 
and.    in    August    1993.    that   subcommittee's 
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chairman  wrote  to  me  Indicating  his  sup- 
port, and  that  of  the  leadership  of  the  full 
Banking  Committee,  for  legislation  along 
the  lines  of  H.R.  2239.  He  also  expressed  his 
Intention  to  move  full-cost  recovery  legisla- 
tion in  this  Congress.  See  letter  from  Sen- 
ator Christopher  J.  Dodd  to  the  Honorable 
John  D.  Dingell  (August  6.  1993):  see  also  let- 
ter from  Senator  Alfonse  M.  D'Amato  to  the 
Honorable  John  D.  Dingell  (August  3.  1993). 
However,  the  Senate  Banking  Committee  has 
taken  no  action  on  this  or  any  other  reau- 
thorization for  the  SEC.  Indeed,  we  were  in- 
formed by  Senate  staff  at  an  August  23.  1994 
meeting,  called  at  the  behest  of  the  Adminis- 
tration, that  Senators  Gramm.  Dodd  and  Do- 
menicl  were  opposed  to  SEC  full-cost  recov- 
ery, thus  leaving  the  House  to  resolve  the 
problems  that  such  opposition  created. 

On  June.  28.  1994.  the  House  passed  H.R. 
4603.  to  make  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies  programs  for 
fiscal  year  1995.  As  reported  by  the  Commit- 
tee on  Appropriations.  H.R.  4603  included  a 
provision  that  would  have  allowed  continued 
collection  of  registration  fees  at  the  rate  in 
effect  during  fiscal  year  1994,  with  such 
amounts  applied  as  an  offsetting  collection 
to  the  SEC's  appropriation.  This  provision 
was  subject  to  points  of  order  and  was 
stricken  on  the  ground  that  it  constituted 
legislating  In  an  appropriations  bill  in  viola- 
tion of  House  Rule  XXI.  clause  2.  As  passed, 
the  House  bill  therefore  provided  only  par- 
tial funding  for  the  SEC  for  fiscal  year  1995. 

On  July  22.  1994.  the  Senate  passed  Its  ver- 
sion of  H.R.  4603.  The  Senate  amendments  in- 
cluded a  provision  (substantlall.y  similar  to 
the  provision  stricken  from  the  House  billi 
extending  the  fiscal  year  1994  registration  fee 
rate  increase  for  an  additional  year  in  order 
to  provide  additional  funding  for  the  SEC. 
However.  In  response  to  last  years  con- 
ference agreement  and  the  jurisdictional 
concerns  of  the  Committee  on  Ways  and 
Means,  the  conference  agreement  for  H.R. 
4603  did  not  Include  the  extension  of  the  reg- 
istration fees  to  fund  the  SEC.  According  to 
OMB.  due  to  the  operation  of  the  Anti-Defi- 
ciency Act.  notwithstanding  the  conference 
report's  implication  that  the  SEC  would 
have  funds  adequate  to  maintain  its  oper- 
ations through  February  1995.  the  amount 
appropriated  in  fact  falls  far  short  of  the 
amount  needed  to  fund  the  agency  for  the 
year  and  would  result  in  the  agency  having 
to  send  out  reduction-ln-force  notices  and 
begin  the  process  of  shutting  down  its  oper- 
ations as  soon  as  October  1994. 

H.R.  5060  would  avert  this  crisis  by  provid- 
ing that  the  section  6(b)  registration  fees 
would  continue  to  be  collected  at  the  current 
rate  of  1  29  of  one  percent  for  one  additional 
year.  i.e..  during  fiscal  year  1995.  and  that 
the  amounts  collected  attributable  thereto 
would  be  deposited  as  offsetting  collections 
to  the  amounts  attributable  to  the  SEC  for 
fiscal  year  1995.  It  Is  my  understanding  that 
the  House  and  Senate  Committees  on  Appro- 
priations will  ensure  enactment  of  the  com- 
panion appropriations  component.  We  agree 
with  you  that  this  is  a  one-time  stop-gap 
measure  that  will  not  be  repeated  and  pledge 
our  continued  vigorous  efforts  to  secure  en- 
actment of  a  comprehensive  solution  that 
ser\'es  the  public  interest. 

I  wish  to  thank  you  again,  Mr.  Chairman, 
for  your  full  cooperation  and  the  cooperation 
of  your  staff  in  addressing  this  matter. 
Please  Include  this  letter  in  your  Committee 
report  on  H.R.  5060. 
Sincerely. 

John  d.  dingell. 

Chanman. 
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Mr.  MARKEY.  Mr.  Speaker.  I  woulc  like  to 
commend  Chairman  Gibbons  tor  his  coopera- 
tive and  timely  assistance  in  providing  the  Se- 
curities and  Exchange  Commission  with  the 
funding  it  needs  to  continue  its  crucial  respon- 
sibilities of  safeguarding  the  investing  public 
and  promoting  efficient  securities  markets.  As 
things  now  stand,  the  SEC  has  been  appro- 
priated a  mere  S125  million  for  fiscal  year 
1995.  That  is  far  short  of  the  S306  million  ap- 
propriation requested  by  that  agency  and  pro- 
vided for  in  the  President's  budget.  Without 
the  prompt  ard  responsible  action  taken  today 
by  Chairman  Gibbons  and  the  members  of  the 
Commitlee  on  Ways  and  Means,  the  SEC 
would  face  a  serious  shortfall  m  its  funding, 
with  the  possibility  of  reduction-m-force  [RIF] 
notices  having  to  be  issued  as  early  as  Octo- 
ber 5  of  this  year.  We  also  applaud  our  col- 
leagues on  the  Appropnations  Committee, 
who  have  long  been  sensitive  to  the  plight  of 
the  SEC,  for  working  to  effectuate  a  cor- 
responding appropriation  of  funds. 

The  imporiant  work  of  the  SEC  must  not  be 
allowed  to  be  interrupted.  As  the  securities 
markets  have  grown  in  volume  and  complex- 
ity, the  SEC's  )0b  has  become  both  more  dif- 
ficult and  more  essential.  Between  1981  and 
1993.  the  value  of  public  offerings  has  in- 
creased by  1,789  percent.  The  number  of  in- 
vestment advisers  over  that  penod  grew  by 
292  percent  and  the  value  of  assets  under 
their  management  has  swelled  by  2.033  per- 
cent. In  the  fast-growing  mutual  fund  area,  the 
number  of  investment  companies  has  in- 
creased by  393  percent  and  assets  have 
grown  by  662  percent.  As  more  and  more  in- 
vestors enter  the  marketplace  through  mutual 
funds  and  defined  contribution  retirement  pro- 
grams, so  the  critical  nature  of  the  SEC's  task 
is  enhanced. 

The  funding  problems  of  the  SEC  have  their 
roots,  ironically,  in  the  SEC's  status  as  a  net 
contributor  to  the  Federal  Treasury.  The  fees 
collected  by  the  SEC  go  to  the  Treasury  as 
general  revenues.  The  SEC  gets  no  credit  for 
those  amounts,  and  as  the  imbalance  has 
worsened  over  time,  so  has  the  pressure  in- 
creased on  the  SEC  to  be  "cash  cow"  to  fund 
other  Federal  programs.  For  example,  last 
year,  the  SEC  collected  over  S600  million  in 
fees,  but  received  less  than  half  that  amount 
to  fund  Its  operations.  The  wider  the  gap  be- 
tween what  the  SEC  takes  in  and  what  it 
uses,  the  more  SEC  fees  look  like  taxes  rather 
than  user  fees.  Both  my  Committee  and  the 
Committee  on  Ways  and  Means  would  like  to 
see  these  tees  return  to  their  historic  status  as 
user  tees.  In  the  interim,  however,  we  have 
been  forced  to  rely  on  stopgap  attempts  to 
satisfy  both  SEC's  budget  needs  and  the 
Treasury's  hunger  for  revenues  through  an  in- 
crease in  SEC  fees  on  new  stock  registra- 
tions. All  we  are  doing  today  is  extending  that 
stopgap  approach  at  the  same  level  for  yet 
another  year. 

There  is.  however,  an  alternative.  Unfortu- 
nately, that  alternative,  approved  unanimously 
by  the  House  on  July  20.  1993,  in  the  form  of 
H.R.  2239,  IS  unavailable  to  use  as  it  has  not 
been  pursued  by  our  Senate  colleagues.  H.R. 
2239  was  specifically  designed  to  resolve  the 
SEC's  budget  problems  once  and  for  all,  thus 
relieving  Congress  of  having  to  take  such 
stopgap  measures  as  we  are  forced  to  take 


UMI 


25902 


CONGRESSIONAL  RECORD— HO LSE 


September  27,  1994 


VOL 


140 


PT 


18 


19 


27 


1994 


today.  This  bill  was  dratted  with  the  coopera- 
tive input  of  the  administration,  the  Appropria- 
tions. Budget.  Ways  and  Means  and  Energy 
and  Commerce  Committees,  and  the  Congres- 
sional Budget  Office.  H.R.  2239  would  create 
a  mechanism  to  fully  recover  the  costs  of  the 
agency's  budget  through  fee  collections    To 


Sec.  112.  Expiration  of  authorities. 
Sec.  113.  Report. 
Sec.  114.  Savings  provision. 
TITLE  II— DESIGNATION  OF  AMERICAN 
'HERITAGE  AREAS 
Sec.  201.  Arfterican  Coal  Heritage  Area. 
Sec.  202.  Augusta  Canal  American  Heritage 

mute  any  budget  impact,  it  would  wean  the     sec.  203.  Can'e     River     American     Heritage  recreatlonaropportunitl'esTn'these'Ireas  are 

Treasury   off   any   excess   amounts   collected                           Area.  often  at  risic:  and 

over  a  5-year  period.  The  Senate,  however,     Sec.  204.  Es.sex  American  Heritage  Area.  <6)  the  complexit.v  and  character  of  these 

has  proved  obstinate  in  its  refusal  to  take  up     Sec.  205.  Hudson     River    Valley    American  areas  distinguish  them  and  call  for  a  distinc- 

this  legislation  this  Congress    I  hope  that  next                           Heritage  Area.  tive  system  of  recognition,  protection,  and 

Sec.  206.  Ohio  &  Erie  Canal  American  Herlt 


(4)  continued  use  and  adaptive  reuse.-*  of 
the  natural  and  cultural  fabric  within  these 
areas  by  people  whose  traditions  helped  to 
shape  the  landscapes  enhance  the  signifi- 
cance of  the  area:s: 

i5)  despite  existing  Federal  progi-ams  and 
existing  efforts  by  States  and  localities,  the 
natural,  historic,  and  cultural  resources  and 


year,  we  can  persuade  the  Senate  to  do  the 
nght  thing,  and  pass  full  cost  recovery  legisla- 
tion, so  that  SEC  funding  can  be  assured  and 
the  SEC  can  focus  exclusively  on  its  mandate 
to  protect  investors  and  safeguard  the  nation's 
increasingly  complex  securities  markets. 

Mr.  SHAW.  Mr,  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GIBBONS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Fields  of  Louisiana).  The  question  Is 
on  the  motion  offered  b.v  the  gen- 
tleman from  Florida  (Mr.  Gibbons i 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  5060. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMERICAN  HERITAGE  AREAS  ACT 
OF  1994 

Mr.  VENTO.  Mr.  Speaker,  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  5044)  to  establish  the 

American  Heritage  Areas  Partnership    Sec.  603.  Powers  of  the  commission. 
Program,   and   for   other   purposes,   as     Sec.  604.  Federal  participation 


age  Area. 
Sec.  207.  Shenandoah      Valley      Battlefields 

American  Heritage  Area. 
Sec.  208.  Steel  Industry  American  Heritage 

Area. 
Sec.  209.  Vancouver       American       Heritage 

Area. 
Sec.  210.  Wheeling  American  Heritage  Area. 
TITLE  III— STUDIES  REGARDING  POTEN- 
TIAL AMERICAN  HERITAGE  AREAS 
Sec.  301.  Ohio  River  Corridor. 
Sec.  302.  Fox    and    Lower    Wisconsin    River 

Corridors. 
Sec.  303.  South  Carolina  Corridor. 
Sec.  304.  Northern  Frontier. 
TITLE  IV— BLACKSTONE  RIVER  VALLEY 
NATIONAL         HERITAGE         CORRIDOR 
AMENDMENTS 
Sec.  401.  Boundaries,  commission,  and  revi- 
sion of  plan. 
Sec.  402.  Implementation  of  plan. 
Sec.  403.  Authorization  of  appropriations. 
TITLE  V— BRAMWELL  NATIONAL 
HISTORIC  DISTRICT 
Sec.  501.  Bramwell    National    Historic    Dis- 
trict. 
TITLE  VI— SOUTHWESTERN  PENNSYLVA- 
NIA      AMERICAN       HERITAGE       AREA 
AMENDMENTS 
Sec.  601.  Short  title. 

Sec.  602.  Designation  of  Southwestern  Penn- 
sylvania American  Heritage 
Area. 


amended. 
The  Clerk  read  as  follows: 

H.R.  5044 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  -American  Heritage  Areas  Act  of  1994". 

(bi  T.\BLE  OF  CONTENTS.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— AMERICAN  HERITAGE  AREAS 
PARTNERSHIP  PROGRAM 

Sec.  101.  Short  title. 

Sec.  102.  Congressional  findings. 

Sec.  103.  Statement  of  purpose. 

Sec.  104.  Definitions. 

Sec.  105.  American  Heritage  Areas  Partner- 
ship Program. 

Sec.  106.  Feasibility  studies,  compacts,  man- 
agement plans,  and  early  ac- 
tions. 

Sec.  107.  Management  entities. 

Sec.  108.  Withdrawal  of  designation. 

Sec.  109.  Duties  and  authorities  of  Federal 
agencies. 

Sec.  110.  Lack  of  effect  on  land  use  regula- 
tion. 

Sec.  HI.  Authorization  of  appropriations. 


Sec.  605.  Congressional  oversight. 

Sec.  606.  Authorization  of  appropriations. 

Sec.  607.  Path  of  progress. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act: 


partnership  management. 

SEC.  103.  STATEMENT  OF  PURPOSE. 

The  purposes  of  this  title  are— 

(1)  to  recognize  that  the  natural,  historic. 
and  cultural  resources  and  recreational  op- 
portunities of  the  United  States  represent 
and  are  Important  to  the  great  and  diverse 
character  of  the  Nation,  and  that  these  re- 
sources and  opportunities  must  be  guarded, 
preserved,  and  wisely  managed  so  they  may 
be  passed  on  to  future  generations: 

(2)  to  recognize  that  combinations  of  such 
resources  and  opportunities,  as  they  are  geo- 
graphically assembled  and  thematlcally  re- 
lated, form  areas  that  provide  unique  frame- 
works for  understanding  the  historical,  cul- 
tural, and  natural  development  of  the  com- 
munity and  its  surroundings: 

(3 1  to  preserve  such  assemblages  that  are 
worthy  of  national  recognition,  designation, 
and  assistance,  and  to  encourage  linking 
such  resources  within  such  areas  through 
greenways.  corridors,  and  trails; 

(4 1  to  encourage  appropriate  partnerships 
among  Federal  agencies.  State  and  local  gov- 
ernments, nonprofit  organizations,  and  the 
private  sector,  or  combinations  thereo''.  to 
preserve,  conserve,  and  manage  those  re- 
sources and  opportunities,  accommodate 
economic  viability,  and  enhance  the  quality 
of  life  for  the  present  and  future  generations 
of  the  Nation: 

(5)  to  authorize  Federal  financial  and  tech- 
nical assistance  to  State  and  local  govern- 
ments and  private  nonprofit  organizations, 
or  combinations  thereof,  to  study  and  pro- 
mote the  potential  for  conserving  and  inter- 
preting these  areas:  and 

(6)  to  prescribe  the  process  by  which,  and 
the  standai-ds  according  to  which,  prospec- 
tive American  Heritage  Areas  may  be  as- 
sessed   for   eligibility   and   included    In   the 


(li  The  term    -compact"  means  a  compact     American  Heritage  Areas  Partnership  Pro- 


gram established  by  this  title. 

SEC.  104.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  A.MEKic.AN   HERIT.AGE   .\RE.'\.— The   term 
-American  Heritage  Area  '  means  an  ai-ea  .so 

designated  under  this  title. 

(2)  Indian  tribe.— The  term  --Indian  ti-ibe" 
uo^i^„„„  ^„„  T>  .  u.  r>  .  ,  means  any  Indian  tribe,  band,  nation,  pueb- 
Heritage  Areas  Partnership  Program  Act  of     ,0,  or  other  organized  group  or  community. 

including  any  Alaska  Native  village  or  re- 


described  in  section  106(a)(2) 

(2)  The  term  -Secretary"  means  the  Sec- 
retary of  the  Interior. 

TITLE  I— AMERICAN  HERITAGE  AREAS 
PARTNERSHIP  PROGRAM 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the    -American 
leri 
1994- 
SEC.  102.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  certain  areas  of  the  United  States  rep- 
resent the  diversity  of  the  national  char- 
acter through  the  interaction  of  natural 
processes,  distinctive  landscapes,  cultural 
traditions,  and  economic  and  social  forces 
that  have  combined  to  create  a  particular 
pattern  of  human  settlement  and  activity: 

(2)  in  these  areas,  natural,  historic,  or  cul- 
tural resources,  or  some  combination  there- 
of, combine  to  form  a  cohesive,  nationally 


gional  corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.),  which 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(3)  Technical  assistance.— The  term 
--technical  assistance"  means  any  guidance, 
advice,  help,  or  aid.  other  than  financial  aid. 

(4)  Unit  of  govern.ment.— The  term  -unit 
,..,,,  -  of  government"  means  the  government  of  a 
distinctive  landscape  arising  from  patterns     State,  a  political  subdivision  of  a  State,  or 


of  human  activity  shaped  by  geography: 

(3)  these  areas  represent  the  national  expe- 
rience through  the  physical  features  that  re- 
main and  the  traditions  that  have  evolved  in 
the  areas: 


an  Indian  tribe. 

SEC.  105.  A.MERICAN  HERITAGE  AREAS  PARTN-ER- 
SHIP  PROGRA.M. 

(a)  ESTABLISH.MENT.— In  Order  to  preserve 
nationally  distinctive  natural,  historic,  and 
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cultural  resources,  and  to  provide  opportuni- 
ties for  conservation,  education,  and  recre- 
ation through  recognition  of  and  assistance 
to  areas  containing  such  resources,  there  is 
hereby  established  within  the  Department  of 
the  Interior  an  American  Heritage  Areas 
Partnership  Program,  which  shall  consist  of 
American  Heritage  Areas  designated  under 
subsection  (d). 

(b)  General  Authority  of  Secretary.— In 
accordance  with  the  purposes  of  this  title, 
the  Secretary  is  authorized— 

(1 1  to  evaluate,  in  accordance  with  the  cri- 
teria established  in  subsection  ic).  areas 
nominated  under  this  title  for  designation  as 
American  Heritage  Areas: 

(2 1  to  advise  State  and  local  governments, 
nonprofit  organizations,  and  other  appro- 
priate entities  regai-ding  suitable  methods  of 
recognizing  and  preserving  thematlcally  and 
geographically  linked  natui-al.  historic,  and 
cultural  resources  and  recreational  opportu- 
nities; and 

(3)  to  consider  any  American  Heritage 
Area,  designated  under  this  or  any  other  Act. 
for  nomination  to  the  World  Heritage  List  if 
the  Secretary  determines  that  such  area 
meets  the  qualifications  for  such  nomina- 
tion. 

(c)  Criteria.— To  be  eligible  for  designa- 
tion as  an  American  Heritage  Area,  an  area 
shall  meet  each  of  the  following  criteria: 

(li  A.ssE.MBLAGE  OF  RESOURCES.— The  area 
shall  be  an  assemblage  of  natural,  historic, 
or  cultural  resources  that — 

(A)  together  repiesent  distinctive  aspects 
of  American  heritage  worthy  of  recognition, 
preservation,  interpretation,  and  continuing 
use:  and 

(B)  are  best  managed  as  such  an  assem- 
blage, through  partnerships  among  public 
and  private  entities,  and  by  combining  di- 
verse and  .sometimes  noncontiguous  re- 
sources and  active  communities. 

(2)  Traditions.  cu.^to.\i.s.  beliefs,  or 
FULKLIFE.— The  area  shall  reflect  traditions, 
customs,  beliefs,  or  folklife.  or  some  com- 
bination thereof,  that  are  a  valuable  part  of 
the  story  of  the  Nation. 

(3 1  Conservation  of  natural,  cultural. 
OR  historic  features.— The  area  shall  pro- 
vide outstanding  opportunities  to  conserve 
natural,  cultural,  or  historic  features,  or 
some  combination  thereof. 

(4 1  Recre.atiunai.  and  educational  oppor- 
tunities.—The  area  shall  provide  outstand- 
ing recreational  and  educational  opportuni- 
ties. 

i5i  Themes  and  integrity  of  resources.— 
The  area  shall  have  an  identifiable  theme  or 
themes,  and  resources  important  to  the  iden- 
tified theme  or  themes  shall  retain  integrity 
capable  of  supporting  interpretation. 

(6)  Support.— Residents,  nonprofit  organi- 
zations, other  private  entities,  and  govern- 
ments within  the  propo.sed  area  shall  dem- 
onstrate support  for  designation  of  the  area 
and  for  management  of  the  area  as  appi'O- 
prlate  for  such  designation. 

(7i  Agreements.— The  principal  organiza- 
tion and  units  of  government  supporting  the 
designation  shall  be  willing  to  commit  to 
agreements  to  work  in  partnership  to  imple- 
ment the  management  plan  of  the  area. 

(8)  Consistency  with  economic  viability.— 
The  proposal  shall  be  consistent  with  contin- 
ued economic  viability  in  the  affected  com- 
munities. 

(di  Conditions  for  design.\tion.— An  area 
may  be  designated  as  an  American  Heritage 
Area  only  by  an  Act  of  Congress  or  by  the 
means  provided  in  title  II.  Except  as  other- 
wise provided  in  title  II.  the  Congress  may 
designate  an  area  as  an  American  Heritage 
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Area  only  after  each  of  the  following  condi- 
tions is  met: 

(1)  Submission  of  study  and  compact  to 
secretary.— An  entity  requesting  American 
Heritage  Area  designation  for  the  area  sub- 
mits to  the  Secretary  a  feasibility  study  and 
compact  meeting  the  requirements  of  sec- 
tion 106ia).  The  comments  of  the  Governor  of 
each  State  in  which  the  proposed  American 
Heritage  Area  lies,  or  a  statement  by  the  en- 
tity that  such  Governor  has  failed  to  com- 
ment within  a  reasonable  time  after  receiv- 
ing the  study  and  compact,  accompanies 
such  submittal  to  the  Secretary. 

(2)  APPROVAL  AND  SUBMISSION  BY  SEC- 
RETARY.— The  Secretary  approves,  pursuant 
to  section  106ib).  the  feasibility  study  and 
compact  referred  to  in  paragraph  (1 1  and  sub- 
mits the  study  and  compact  to  the  Congress 
together  with  any  comments  that  the  Sec- 
retary deems  appropriate  regarding  a  pre- 
ferred action. 

le)    REL.^TION    TO    NATIONAL    REGISTER    OF 

Historic  Places.— The  act  of  designation  of 
an  American  Heritage  Area  .shall  not  be 
deemed  to  signify  that  such  American  Herit- 
age Area  is  included  on.  or  eligible  for  inclu- 
sion on.  the  National  Register  of  Historic 
Places,  as  established  in  accordance  with 
section  101  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470a  I.  Designation  of  an 
American  Heritage  Area  shall  not  preclude 
the  American  Heritage  Area  or  any  district, 
site,  building,  structure,  or  object  located 
within  the  American  Heritage  Area  from 
subsequently  being  nominated  to,  or  deter- 
mined eligible  for  inclusion  on,  the  National 
Register. 

SEC.  106.  FEASIBILITY  STUDIES,  COMPACTS.  MA-N- 
AGEMENT  PLA.\S,  A.ND  EARLY  AC- 
TIONS. 

(a)  Contents  and  REyuiRE.MENTS.- 

a  I  FEASIBILITY  STUDIES.— Each  feasibility 
study  submitted  under  this  title  shall  in- 
clude sufficient  information  to  determine 
whether  an  area  has  the  potential  to  meet 
the  criteria  referred  to  in  section  105ici. 
Such  information  shall  Include,  but  need  not 
be  limited  to,  each  of  the  following: 

(Ai  A  description  of  the  natural,  historic, 
and  cultural  resources  and  recreational  op- 
portunities piesented  by  the  area,  including 
an  assessment  of  the  quality  and  degree  of 
Integrity  of.  the  availability  of  public  access 
to.  and  the  themes  represented  by  such  re- 
sources and  opportunities. 

iB>  An  assessment  of  the  Interest  of  poten- 
tial partnei's.  including  units  of  government, 
nonprofit  organizations,  and  other  private 
entities. 

(Ci  A  description  of  tentative  boundaries 
for  an  American  Heritage  Area  propo.sed  to 
be  established  in  the  area. 

iD)  Identification  of  a  po.ssible  manage- 
ment entity  for  an  American  Heritage  Area 
proposed  to  be  established  in  the  area. 

IE)  An  inventory  of  the  amount  of  land  in  the 
area  owned  by  public,  private,  and  private  non- 
profit entities,  respectively. 

i2)  Compacts.— (.■\ I  A  compact  submitted 
under  this  title  shall  Include  Information  re- 
lating to  the  objectives  and  management  of 
an  area  proposed  for  designation  as  an  Amer- 
ican Heritage  Area.  Such  information  shall 
include,  but  need  not  be  limited  to.  each  of 
the  following: 

(ii  A  delineation  of  the  boundaries  of  the 
proposed  American  Heritage  Area. 

(ill  A  discussion  of  the  goals  and  objectives 
of  the  proposed  American  Heritage  Area,  in- 
cluding an  explanation  of  the  proposed  ap- 
proach to  conservation  and  Interpretation 
and  a  general  outline  of  the  protection  meas- 
ures committed  to  by  the  partners  refen-ed 
to  in  clause  liv). 


ilili  An   identification  and  dest:;;-;   :. 
the  management  entity  that  will  administer 
the  proposed  American  Heritage  Area. 

(ivi  A  list  of  the  initial  partners  to  be  in- 
volved In  developing  and  Implementing  the 
management  plan  referred  to  in  paragraph 
(3)  for  the  proposed  American  Heritage  Area, 
and  a  statement  of  the  financial  commit- 
ment of  the  partners. 

(V)  A  description  of  the  role  of  the  State  or 
States  in  which  the  proposed  American  Her- 
itage .Area  is  located. 

(B)(i)  The  compact  shall  be  prepared  with 
public  participation. 

(11)  Actions  called  for  In  the  compact  shall 
be  likely  to  be  initiated  within  a  reasonable 
time  after  designation  of  the  proposed  Amer- 
ican Heritage  Area  and  shall  ensure  effective 
Implementation  of  the  State  and  local  as- 
pects of  the  compact. 

(3i  MAN..VCEME.VT  PLANS.— A  management 
plan  submitted  under  this  title  for  an  Amer- 
ican Heritage  Area  shall  present  comprehen- 
sive recommendations  for  the  conservation, 
funding,  management,  and  development  of 
the  area.  The  plan  shall  take  into  consider- 
ation existing  State,  county,  and  local  plans 
and  involve  residents,  public  agencies,  and 
private  organizations  In  the  area..  It  shall  in- 
clude a  description  of  the  actions  rec- 
ommended to  be  taken,  to  protect  the  re- 
sources of  the  area,  by  units  of  government 
and  private  organizations.  It  shall  specify  ex- 
isting and  potential  sources  of  funding  for 
the  protection,  management,  and  develop- 
ment of  the  area.  The  plan  also  shall  Include 
the  following,  as  appropriate: 

(A)  An  inventory  of  the  resources  con- 
tained in  the  American  Heritage  Area,  in- 
cluding a  list  of  property  in  the  area  that 
should  be  preserved,  restored,  managed,  de- 
veloped, or  maintained  because  of  the  natu- 
ral, cultural,  or  historic  significance  of  the 
property  as  it  relates  to  the  themes  of  the 
area. 

(B)  A  recommendation  of  policies  for  re- 
source management  that  consider  and  detail 
the  application  of  appropriate  land  and 
water  management  techniques,  including 
(but  not  limited  to)  the  development  of 
Intergovernmental  cooperative  agreements 
to  protect  the  historical,  cultural,  and  natu- 
ral resources  and  the  recreational  opportuni- 
ties of  the  area  In  a  manner  consistent  with 
the  support  of  appropriate  and  compatible 
economic  viability. 

iC)  A  program,  including  plans  for  restora- 
tion and  construction,  for  im.plementatlon  of 
the  m.anagement  plan  by  the  management 
entity  specified  in  the  compact  referred  to  in 
paragraph  (2i  and  specific  commitments,  for 
the  first  5  years  of  operation  of  the  plan,  by 
the  partners  identified  in  the  compact. 

(Di  An  analysis  of  means  by  which  Federal. 
State,  and  local  programs  may  best  be  co- 
ordinated to  promote  the  purposes  of  this 
title. 

(E)  An  interpreti%"e  plan  for  the  American 
Heritage  Area. 

(41  Early  actions.- After  designation  of 
an  American  Heritage  Area  but  prior  to  ap- 
proval of  the  management  plan  for  that  area. 
the  Secretary  may  provide  technical  and  fi- 
nancial assistance  for  early  actions  that  are 
important  to  the  theme  of  the  area  and  that 
protect  resources  that  would  be  in  imminent 
danger  of  irreversible  damage  without  such 
early  actions. 

(b)  Approval  and  Disapproval  of  Com- 

P.\CTS  AND  MANAGE.MENT  PLANS.— 

(li  IN  GENERAL.— The  Secretary.  In  con- 
sultation with  the  Governors  of  each  State 
in   which   the   relevant   American   Heritage 
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Area,  or  proposed  area,  is  located,  shall  ap- 
prove or  disapprove  every  compact  or  man- 
agement plan  submitted  under  this  title  not 
later  than  90  days  after  receiving-  such  com- 
pact or  management  plan.  Prior  to  approving 
the  compact  or  plan,  the  Secretary  shall  con- 
sult with  the  Advisory  Council  on  Historic 
Preservation  in  accordance  with  section  106 
of  the  National  Historic  Preservation  Act  (16 
U.S.C.  470f>. 

(2)     DISAPPROV.AL     ASO     REVISION.S.— If     the 

Secretary  disapproves  a  compact  or  manage- 
ment plan  submitted  under  this  title,  the 
Secretary  shall  advise  the  submitter,  in 
writing,  of  the  reasons  for  the  disapproval 
and  shall  make  recommendations  for  revi- 
sions of  the  compact  or  plan.  The  Secretary 
shall  approve  or  disapprove  a  proposed  revi- 
sion to  such  a  compact  or  plan  within  90  days 
after  the  date  on  which  the  revision  is  sub- 
mitted to  the  Secretary. 

(3i  Amendments  to  m.^n.^kgement  pl.^ns.— 
The  Secretary  shall  review  substantial 
amendments  to  management  plans  for  Amer- 
ican Heritage  Areas.  Funds  appropriated  pur- 
suant to  this  title  may  not  be  expended  to 
implement  such  amendments  until  the  Sec- 
retary approves  the  amendments. 

(4)  .\0  REQiIRE.\tE.\T  FOR  I.ASD  USE  REGVLA- 
TIOS  AS  COSDITIOS  FOR  APPROVAL.— \o  provi- 
sion of  this  title  shall  be  construed  to  require 
any  change  in  land  use  regulation  as  a  condi- 
tion of  approval  of  a  compact,  management 
plan,  or  revision  of  a  compact  or  management 
plan  by  the  Secretary. 
SEC.  107.  MANAGEMENT  E.NTITIES. 

(a)  In  Gener.al.— 

(1)  Receipt  of  feder.al  funds.— Manage- 
ment entitles  that  are  designated  In  com- 
pacts approved  under  section  106(b)  for 
American  Heritage  Areas  are  authorized  to 
receive  Federal  funds  in  support  of  coopera- 
tive partnerships  to  prepare  and  implement 
the  management  plans  regarding  the  Amer- 
ican Heritage  Areas  and  to  otherwise  per- 
form the  functions  contemplated  in  this 
title. 

(2)  Eligibility.— To  be  eligible  for  designa- 
tion as  the  management  entity  of  an  Amer- 
ican Heritage  Area,  a  unit  of  government  or 
private  nonprofit  organization  must  possess 
the  legal  ability  to — 

(A)  receive  Federal  funds  for  use  in  prepar- 
ing and  implementing  the  management  plan 
for  the  area: 

(Bi  disburse  Federal  funds  to  other  units  of 
government  or  other  organizations  for  use  in 
preparing  and  implementing  the  manage- 
ment plan; 

(C)  account  for  all  Federal  funds  so  re- 
ceived or  disbursed:  and 

(D)  sign  agreements  with  the  Federal  Gov- 
ernment. 

(bl  AUTHORITIES  OF  M.AN.AGEME.VT  ENTITY.— 

The  management  entity  of  an  American  Her- 
itage Area  may.  for  purposes  of  preparing 
and  implementing  the  management  plan  for 
the  area,  use  Federal  funds  made  available 
under  this  title— 

(1)  to  make  grants  and  loans  to  States,  po- 
litical subdivisions  thereof,  private  organiza- 
tions, and  other  persons: 

(2)  to  enter  into  cooperative  agreements 
with  Federal  agencies:  and 

(3)  to  hire  and  compensate  staff. 

(c)  Duties  of  M.^^n.age.ment  Entity.— The 
management  entity  for  an  American  Herit- 
age Area  shall  do  each  of  the  following: 

(1)  M.-\N.\GEME.NT  PL.AN.— The  management 
entity  shall  develop,  and  submit  to  the  Sec- 
retary for  approval,  a  management  plan  de- 
scribed in  section  106iai(3)  within  3  years 
after  the  date  of  the  designation  of  the  area 
as  an  American  Heritage  Area. 
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(2)  Priorities.— The  management  entity 
shall  give  priority  to  the  implementation  of 
actions,  goals,  and  policies  set  forth  In  the 
compact  and  management  plan  referred  to  in 
section  106(a).  including— 

(A)  assisting  units  of  government,  regional 
planning  organizations,  and  nonprofit  orga- 
nizations— 

(I)  In  preserving  the  American  Heritage 
Area; 

(II)  in  establishing  and  maintaining  inter- 
pretive exhibits  in  the  area; 

(ill)  In  developing  recreational  opportuni- 
ties in  the  area; 

(Iv)  in  Increasing  public  awareness  of  and 
appreciation  for  the  natur:il.  historical,  and 
cultural  resources  of  the  ar  a; 

(V)  in  the  restoration  of  nlstorlc  buildings 
that  are  located  within  the  boundaries  of  the 
area  and  relate  to  the  themes  of  the  area: 
and 

(vl)  in  ensuring  that  clear,  consistent,  and 
environmentally  appropriate  signs  identify- 
ing access  points  and  sites  of  Interest  are  put 
In  place  throughout  the  area: 

(B)  consistent  with  the  goals  of  the  man- 
agement plan  referred  to  in  section  106(a)(3). 
encouraging  economic  viability  in  the  af- 
fected communities  by  appropriate  means: 
and 

(C)  encouraging  local  governments  to 
adopt  land-use  policies  consistent  with  the 
management  of  the  area  and  the  goals  of  the 
management  plan  referred  to  in  section 
106(a)(3). 

(3)  CONSIDER.^^TION   OF    INTERESTS   OF   LOCAL 

GROUPS.— The  management  entity  shall,  in 
developing  and  implementing  the  manage- 
ment plan  referred  to  in  section  106(a)(3). 
consider  the  Interests  of  diverse  govern- 
mental, business,  and  nonprofit  groups  with- 
in the  geographic  area. 

(4)  Public  meetings.— The  management  en- 
tity shall  conduct  public  meetings  at  least 
(Quarterly  regarding  the  implementation  of 
the  management  plan  referred  to  in  section 
106(a)(3). 

(5)  SUBMISSION   OF   CHANGES    IN    PLAN.— The 

management  entity  shall  submit  any  sub- 
stantial changes  to  the  management  plan  re- 
ferred to  in  section  106(a)(3)  (Including  any 
increase  of  more  than  20  percent  in  the  cost 
estimates  for  implementation  of  the  man- 
agement plan)  to  the  Secretary  for  the  ap- 
proval of  the  Secretary. 

(6)  Annual  report.— The  management  en- 
tity shall,  for  any  fiscal  year  in  which  it  re- 
ceives Federal  funds  under  this  title  or  in 
which  a  loan  made  by  the  entity  with  Fed- 
eral funds  under  section  107(b)(1)  is  outstand- 
ing, submit  an  annual  report  to  the  Sec- 
retary setting  forth  its  accomplishments,  its 
expenses  and  Income,  and  the  entitles  to 
which  it  made  any  loans  and  grants  during 
the  year  for  which  the  report  is  made. 

(7)  Cooperation  with  audits.— The  man- 
agement entity  shall,  for  any  fiscal  year  in 
which  it  receives  Federal  funds  under  this 
title  or  in  which  a  loan  made  by  the  entity 
with  Federal  funds  under  section  107(b)(1)  Is 
outstanding,  make  available  for  audit  by  the 
Congress,  the  Secretary,  and  appropriate 
units  of  government  all  records  and  other  in- 
formation pertaining  to  the  expenditure  of 
such  funds  and  any  matching  funds,  and  re- 
quire, for  all  agreements  authorizing  expend- 
iture of  Federal  funds  by  other  organiza- 
tions, that  the  receiving  organizations  make' 
available  for  such  audit  all  records  and  other 
information  pertaining  to  the  expenditure  of 
such  funds. 

(8)  Liability  for  loans.— The  management 
entity  shall  be  liable  to  the  Federal  Govern- 
ment for  any  loans  that  the  management  en- 
tity makes  under  section  107(b)(1). 
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(d)  DlS(JUALIFICATION  FOR  FEDERAL  FUND- 
ING.—If  a  management  plan  regarding  an 
American  Heritage  Area  is  not  submitted  to 
the  Secretary  as  required  under  subsection 
(c)(1)  within  the  time  specified  in  such  sub- 
section, the  American  Heritage  Area  shall 
cease  to  be  eligible  for  Federal  funding  under 
this  title  until  such  a  plan  regarding  the 
American  Heritage  Area  is  submitted  to  the 
Secretary. 

(e)  PROHIBITION    OF    ACQUISITION    OF    REAL 

Property.— A  management  entity  for  an 
American  Heritage  Area  may  not  use  Fed- 
eral funds  received  under  this  title  to  ac- 
quire real  property  or  interest  in  real  prop- 
erty. No  provision  of  this  title  shall  prohibit 
any  management  entity  from  using  Federal 
funds  from  other  sources  for  their  permitted 
purposes. 

(f)  Duration  of  Eligibility  for  Financial 

ASSLSTANCE.— 

(1)  In  GENERAL.— a  management  entity  for 
an  American  Heritage  Area  shall  be  eligible 
to  receive  funds  appropriated  pursuant  to 
this  title  for  a  10-year  period  beginning  on 
the  day  on  which  the  American  Heritage 
Area  is  designated,  except  as  provided  in 
paragraph  (2). 

(2)  Extension  of  eligibility.— The  eligi- 
bility of  a  management  entity  for  funding 
under  this  title  may  be  extended,  by  the  Sec- 
retary, for  a  period  of  not  more  than  5  years 
after  the  10-year  period  referred  to  in  para- 
graph (1).  If— 

(A)  the  management  entity  determines 
that  the  extension  is  necessary  in  order  to 
carry  out  the  purposes  of  this  title  and  noti- 
fies the  Secretary  of  such  determination  not 
later  than  180  days  prior  to  the  end  of  the  10- 
year  period  referred  to  in  paragraph  (1): 

(B)  the  management  entity,  not  later  than 
180  days  prior  to  the  end  of  the  10-year  period 
referred  to  in  paragraph  (1).  presents  to  the 
Secretary  a  plan  of  Its  activities  for  the  pe- 
riod of  the  extension.  Including  provisions 
for  becoming  Independent  of  the  funds  made 
available  pursuant  to  this  title;  and 

(C)  the  Secretary,  after  consulting  with 
the  Governor  of  each  State  in  which  the 
American  Heritage  Area  is  located,  approves 
such  extension  of  eligibility, 

(3)  Lack  of  effect  of  extension  on  fund- 
ing LIMIT.ATIONS.— An  extension  provided 
under  this  subsection  shall  not  be  construed 
as  waiving  any  limitation  on  funds  provided 
pursuant  to  this  title. 

SEC.  108.  WITHDRAWAL  OF  DESIGNATION. 

(a)  In  General.— The  American  Heritage 
Area  designation  of  an  area  shall  continue 
unless — 

(1)  the  Secretary  determines  that^- 

(A)  the  American  Heritage  Area  no  longer 
meets  the  criteria  referred  to  in  section 
105(c); 

(B»  the  parties  to  the  compact  approved  in 
relation  to  the  area  under  section  106ib)  are 
not  in  compliance  with  the  terms  of  the  com- 
pact; 

(C)  the  management  entity  of  the  area  has 
not  made  reasonable  and  appropriate 
progress  in  developing  or  implementing  the 
management  plan  approved  for  the  area 
under  section  106(b);  or 

(D)  the  use,  condition,  or  development  of 
the  area  is  incompatible  with  the  criteria  re- 
ferred to  in  section  105(c)  or  with  the  com- 
pact approved  in  relation  to  the  area  under 
section  106(b):  and 

(2)  after  making  a  determination  referred 
to  in  paragraph  (1),  the  Secretary  submits  to 
the  Congress  notification  that  the  American 
Heritage  Area  designation  of  the  area  should 
be  withdrawn. 


(b)  Public  Hearing.— Before  the  Secretary 
makes  a  determination  referred  to  in  sub- 
section (a)(1)  regarding  an  American  Herit- 
age Area,  the  Secretarj*  or  a  designee  shall 
hold  a  public  hearing  within  the  area. 

(c)  Time  of  Withdrawal  of  Df..sign.\tion.— 

(1)  In  general.— The  withdrawal  of  the 
American  Heritage  Area  designation  of  an 
area  shall  become  final  90  legislative  days 
after  the  Secretary  submits  to  the  Congress 
the  notification  <-eferred  to  in  subsection 
(a)(2)  regarding  the  area. 

(2)  Legislative  DAY.-For  purposes  of  this 
subsection,  the  term  'legislative  day"  means 
any  calendar  day  on  which  both  Houses  of 
the  Congress  are  in  session. 

SEC.  109.  DUTIES  AND  AUTHORITIES  OF  FEDERAL 
AGENCIES. 

(a  I  Duties  and  authorities  of  Sec- 
retary.— 

(1)  Grants.— The  Secretary  may  make 
matching  grants  to  provide  assistance  re- 
garding feasibility  studies  and  compacts  de- 
scribed in  section  106(a>  and.  upon  request  of 
the  management  entity  for  the  relevant 
American  Heritage  Area,  regarding  manage- 
ment plans  and  early  actions  described  in 
section  106(a)  and  capital  projects  and  Im- 
provements undertaken  pursuant  to  such 
management  plans.  The  Secretary  may 
make  grants  under  this  section  to  units  of 
government,  and.  in  consultation  with  af- 
fected units  of  government,  to  private  non- 
profit organizations.  In  awarding  grants,  the 
Secretary  shall  be  guided  by  the  criteria  for 
eligibility  for  designation  referred  in  section 
105(c). 

(2)  Technical  asslstance.- (A)  The  Sec- 
retary may  provide  technical  assistance  to 
units  of  government  and  private  nonprofit 
organizations  regarding  feasibility  studies 
and  compacts  described  in  section  106(ai  and. 
upon  request  of  the  management  entity  for 
the  relevant  American  Heritage  Area,  re- 
garding management  plans  and  early  actions 
described  in  section  106ia)  and  capital 
projects  and  improvements  undertaken  pur- 
suant to  such  management  plans.  In  provid- 
ing the  technical  assistance,  the  Secretary 
shall  be  guided  by  the  criteria  for  eligibility 
for  designation  referred  to  in  section  105(c). 

(Bl  The  Secretary  may  elect  to  provide  all 
or  part  of  the  technical  assistance  author- 
ized by  this  subsection  through  cooperative 
agreements  with  units  of  government  and 
private  nonprofit  organizations  who.se  mis- 
sions and  resources  can  contribute  substan- 
tially to  the  purpo.ses  of  this  title. 

(3i  Other  asslstance.- Nothing  In  this 
title  shall  be  deemed  to  prohibit  the  Sec- 
retary or  units  of  government  from  provid- 
ing technical  or  firlanclal  assistance  under 
any  other  provision  of  law. 

(4)  Priorities  for  asslstance.— In  assist- 
ing an  American  Heritage  Area,  the  Sec- 
retary shall  give  priority  to  actions  that  as- 
sist in— 

(A)  conserving  the  significant  natural,  his- 
toric, and  cultural  resources  which  support 
the  themes  of  the  American  Heritage  Area; 
and 

(B)  providing  educational,  interpretive, 
and  recreational  opportunities  consistent 
with  the  resources  and  associated  values  of 
the  American  Heritage  Area. 

(5)  Determinations  regarding  assist- 
ance.—The  Secretary  shall  decide  which 
American  Heritage  Areas  shall  be  awarded 
technical  and  financial  assistance  and  the 
amount  of  the  a.ssistance.  Such  decisions 
shall  be  based  on  the  relative  degree  to 
which  each  American  Heritage  Area  effec- 
tively fulfills  the  objectives  contained  in  the 
management  plan  for  the  area,  achieves  the 


purposes  of  this  title,  and  fulfills  the  criteria 
referred  to  in  section  105(c)  and  shall  give 
consideration  to  projects  which  provide  a 
greater  leverage  of  Federal  funds. 

(6)  Non-federally  owned  property.— The 
Secretary  is  authorized  to  spend  Federal 
funds  directly  on  nonfederally  owned  prop- 
erty to  further  the  purposes  of  this  title,  giv- 
ing priority  to  assisting  units  of  government 
in  appropriate  treatment  of  districts,  sites. 
buildings,  structures,  and  objects  listed  or 
eligible  for  listing  on  the  National  Register 
of  Historic  Places. 

(7)  Annual  report.— The  Secretary  shall 
submit  an  annual  report  to  the  Congress  re- 
garding the  American  Heritage  Areas  Part- 
nership Program.  Each  report  shall  include— 

(A)  the  number,  amount,  and  recipients  of 
any  grants  provided  by  the  Secretary  under 
this  title  and  the  nature  of  any  technical  as- 
sistance or  early  action  provided  under  this 
title; 

(Bl  a  description  of  the  status  and  condi- 
tion of.  and  Federal  funding  provided  under 
this  Act  to.  each  American  Heritage  Area; 

(C)  a  description  of  the  areas  nominated 
for  the  American  Heritage  Partnership  Pro- 
gram: 

(Di  the  recommendations  of  the  Secretary 
regarding  areas  to  be  designated  by  the  Con- 
gress as  American  Heritage  Areas:  and 

(E)  the  status  of  the  implementation  of  all 
contractual  agreements  entered  Into  by  the 
Secretary  under  this  title. 

(8)  Oversight  of  heritage  areas  with  ex- 
pired eligibility.— The  Secretary  shall  in- 
vestigate, study,  and  continually  monitor 
the  welfare  of  all  American  Heritage  Areas 
whose  eligibility  for  Federal  funding  under 
this  title  has  expired  and  shall  report  to  the 
Congress  periodically  regarding  the  condi- 
tion of  such  American  Heritage  Areas. 

(9)  Provision  of  information.— In  coopera- 
tion with  other  Federal  agencies,  the  Sec- 
retary shall  provide  the  general  public  with 
information  regarding  the  location  and  char- 
acter of  components  of  the  American  Herit- 
age Areas  Partnership  Program. 

(10)  Promulgation  of  recul.ations.— The 
Secretary  shall  promulgate  such  regulations 
as  are  necessary  to  carry  out  the  purposes  of 
this  title. 

(b)  Duties  of  Federal  Entities.— Any 
Federal  entity  conducting  or  supporting  ac- 
tivities within  an  American  Heritage  Area, 
and  any  unit  of  government  acting  pursuant 
to  a  grant  of  Federal  funds  or  a  Federal  per- 
mit or  agreement  and  conducting  or  support- 
ing such  activities,  shall,  to  the  maximum 
extent  practicable— 

(li  consult  with  the  Secretary  and  the 
management  entity  for  the  American  Herit- 
age .\rea  with  respect  to  such  activities: 

(2)  cooperate  with  the  Secretary  and  the 
management  entity  in  the  carrying  out  of 
the  duties  of  the  Secretary  and  the  manage- 
ment entity  under  this  title,  and  coordinate 
such  activities  with  the  carrying  out  of  such 
duties:  and 

(3)  conduct  or  support  such  activities  in  a 
manner  consistent  with  the  management 
plan  for  the  American  Heritage  Area  unless 
the  Federal  entity  or  unit  of  government, 
after  consultation  with  the  Secretary  and 
the  management  entity,  determines  that 
there  is  no  practicable  alternative. 

SEC.  110.  LACK  OF  EFFECT  ON  LAND  ISE  REGL- 
LATION. 

(a)  Lack  of  Effect  on  Authority  of  Gov- 
ernments.—Nothing  in  this  title  .shall  be 
construed  to  modify,  enlarge,  or  diminish 
any  authority  of  Federal.  Suite,  and  local 
governments  to  regulate  any  use  of  land  as 
provided  for  by  current  law  or  regulation. 


(b)  Lack  of  Zoning  or  Land  U.^.^  l\,j.cix.-^ 
of  Entity.— Nothing  in  this  title  shall  be 
construed  to  grant  powers  of  zoning  or  land 
use  to  any  management  entity  for  an  Amer- 
ican Heritage  Area. 

(ci  Management  Plan  Availability  to 
Local  Governments.— Any  management 
plan  referred  to  in  section  106(ai  and  submit- 
ted to  the  Secretary  by  the  management  en- 
tity for  an  American  Heritage  Area  shall  be 
made  available  to  the  local  governments 
having  jurisdiction  over  land  use  regulations 
affecting  the  American  Heritage  Area  for  the 
use  of  the  local  governments  in  updating 
their  growth  management  plans  and  in  the 
event  that  such  governments  desire  to 
amend  current  land  use  legislation  as  they 
may  deem  appropriate  and  in  accordance 
with  their  legal  authority. 

SEC.  111.  AUTHORIZATION  OF  APPROPRIATIONS. 

lai  Feasibility  studies.  Compacts.  Man- 
agement Plans,  and  Early  actions.— From 
the  amounts  made  available  to  carry  out  the 
National  Historic  Preservation  Act  il6  U.S.C. 
470  et  seq.i.  there  is  authorized  to  be  appro- 
priated to  the  .Secretary,  for  grants  and  tech- 
nical assistance  pursuant  to  section  109(a) 
and  the  administration  of  such  grants  and 
assistance,  annually  not  more  than  $8,000,000. 
to  I'emain  available  until  expended,  with  the 
following  conditions: 

( 1 )  Percent  of  co.st.— No  grant  under  this 
title  for  a  feasibility  study,  compact,  man- 
agement plan,  or  early  action  may  exceed  75 
percent  of  the  cost,  to  the  grantee,  for  such 
study,  compact,  plan,  or  early  action. 

(2 1  Studies.— The  total  amount  of  Federal 
funding  under  this  title  for  feasibility  stud- 
ies for  a  proposed  American  Heritage  Area 
may  not  exceed  $100,000. 

(3i  Compacts.— The  total  amount  of  Fed- 
eral funding  under  this  title  for  compacts  for 
a  proposed  American  Heritage  Area  may  not 
exceed  $150,000. 

i4i  Early  action  grants.- The  total 
amount  of  Federal  funding  under  this  title 
for  early  action  grants  for  an  American  Her- 
itage Area  may  not  exceed  $250,000. 

(5i  Man.\gement  plans.— The  total  amount 
of  Federal  funding  under  this  title  for  man- 
agement plans  for  an  American  Heritage 
Area  may  not  exceed  $150,000. 

(b)  Manageme.vt  Entity  Operations.— 

(1)  Operating  co.sts.— From  the  amounts 
made  available  to  carry  out  the  National 
Historic  Preservation  Act  (16  U.S.C.  470  et 
.seq.).  there  is  authorized  to  be  appropriated 
to  the  Secretary,  for  each  management  en- 
tity of  an  Am.erlcan  Heritage  Area,  not  more 
than  $250,000  annually  for  the  operating  costs 
of  such  management  entity  pursuant  to  sec- 
tion 107. 

i2:  Co.st  share.— The  Federal  contribution 
under  this  title  to  the  operations  of  any 
management  entity  of  an  American  Heritage 
Area  shall  not  exceed  50  percent  of  the  an- 
nual operating  costs  of  the  entity. 

(c)  Plan  Implementation.— From  the 
amounts  made  available  to  carry  out  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.  I.  there  is  authorized  to  be  appro- 
priated to  the  Secretary,  for  grants  and  tech- 
nical assistance  for  the  implementation  of 
management  plans  for  designated  American 
Heritage  Areas  and  the  administration  of 
such  grants  and  assistance,  not  more  than 
SU.500.000  annually,  to  remain  available 
until  expended,  with  the  following  condi- 
tions: 

( 1 )  Percent  of  cost.— No  grant  under  this 
title  for  Implementation  of  a  management 
plan  may  exceed  50  percent  of  the  cost  to  the 
grantee  of  the  implementation. 
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i2i  Percent  of  funding  for  each  area.— 
Not  more  than  10  percent  of  the  annual  ap- 
propriation for  this  subsection  shall  be  made 
available,  in  any  1  year,  to  each  American 
Heritage  Area. 

(3)  Total  funding  for  each  area.— Not 
more  than  a  total  of  $10,000,000  may  be  made 
available  under  this  subsection  to  each 
American  Heritage  Area. 

i4i  AGREEME.vrs.— Any  payment  made 
under  this  subsection  shall  be  subject  to  an 
agreement  that  conversion,  use.  or  disposal 
of  the  project  so  assisted  for  purposes  con- 
trary to  the  purposes  of  this  title,  as  deter- 
mined by  the  Secretary,  shall  result  in  a 
right  of  the  United  States  to  the  greater  of— 

(Ai  reimbursement  of  all  funds  made  avail- 
able for  such  project;  and 

(B)  the  proportion  of  the  Increased  value  of 
the  project  attributable  to  such  funds,  as  de- 
termined at  the  time  of  such  conversion,  use. 
or  disposal. 

(d)  Limitation  on  amounts  for  Technical 
Assistance.— The  amount  of  Federal  funding 
made  available  under  this  section  for  tech- 
nical assistance  for  an  American  Heritage 
Area  for  a  fi.scal  year  mav  not  exceed 
$150,000. 

SEC.  112.  EXPIRATIO.N  OF  AUTHORITIES. 

The  authorities  contained  in  this  title 
shall  e.xpire  on  September  30  of  the  25th  fis- 
cal year  beginning  after  the  date  of  the  en- 
actment of  this  title. 

SEC.  113.  REPORT. 

The  -Secretary  shall  submit  to  the  Con- 
gress, every  5  years  while  the  authorities 
contained  in  this  title  remain  in  force,  a  re- 
port on  the  status  and  accomplishments  of 
the  American  Heritage  Areas  Partnership 
Program  as  a  whole. 

SEC.  114.  SAVINGS  PROVISION. 

Nothing  in  this  title  shall  be  construed  to 
expand  or  diminish  any  authorities  con- 
tained in  any  law  designating  an  individual 
National  Heritage  Area  or  Corridor  before 
the  date  of  the  enactment  of  this  title. 

TITLE  II— DESIGNATION  OF  AMERICAN 
HERITAGE  .-VREAS 
SEC.  201.  AMERICAN  COAL  HERITAGE  AREA 

(ai  CONGRES.SIONAL  FINDINGS.— The  Con- 
gress finds  that— 

(li  the  rise  of  American  industry  in  the 
late  19th  and  20th  centuries  led  to  tremen- 
dous growth  in  the  Appalachian  coal  fields, 
creating  an  area  of  national  historic  signifi- 
cance in  terms  of  its  contributions  to  the  in- 
dustrial revolution,  architecture,  culture. 
and  diversity; 

(2)  within  the  Appalachian  coal  belt,  the 
coal  mined  in  southern  West  Virginia  and  in 
southwestern  Virginia  produced  some  of  the 
purest  and  most  sought-after  coal  in  the  Na- 
tion, and  the  region  associated  with  this  coal 
contains  a  rich  cultural  heritage: 

(3i  the  influx  of  labor  needed  to  mine  coal 
in  this  region  created  a  diverse  community 
of  African  Americans  from  the  south,  recent 
immigrants  from  southern  and  southeastern 
Europe.  Americans  from  northern  mining 
areas,  and  native  Appalachians; 

(41  it  is  in  the  national  interest  to  preserve 
and  protect  physical  remnants  of  the  late 
19th  and  early  20th  century  rise  of  American 
Industry  for  the  education  and  benefit  of 
present  and  future  generations;  and 

(5)  there  is  a  need  to  provide  assistance  to 
the  preservation  and  promotion  of  the 
vestiges  of  the  coal  heritage  of  Appalachia 
that  have  outstanding  cultural,  historic,  and 
architectural  value. 

(b)  Statement  of  Purpose.— The  purposes 
of  this  section  are  to  preserve  and  interpret, 
for  the  educational  and  Inspirational  benefit 
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of  present  and  future  generations,  certain 
lands  and  structures  with  unique  and  signifi- 
cant historical  and  cultural  values  associ- 
ated with  the  coal  mining  heritage  of  south- 
ern West  Virginia  and  southwestern  Vir- 
ginia. 

(C)  DESIGN.'VTIOX.- 

(li  In  general.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  meeting  the  requirements  for 
a  compact  under  section  106(a)(2)  has  been 
approved  by  the  Secretary  under  the  proce- 
dures referred  to  in  section  106(bi.  there  is 
hereby  designated  the  Am>  rican  Coal  Herit- 
age Area  (hereinafter  in  th's  section  referred 
to  as  the  "Heritage  Area"  i. 

(2)  Compact.— The  Secretary  may  not  re- 
quire, as  a  condition  of  approving  a  compact 
submitted  pursuant  to  this  section  regarding 
the  Heritage  Area,  that  both  the  State  of 
West  Virginia  and  the  Commonwealth  of  Vir- 
ginia sign  the  compact. 

(d)  Boundaries.— The  Heritage  Area  shall 
be  composed  of  the  lands  generally  depicted 
on  the  map  entitled  ■'Coal  Industry  National 
Heritage  Area'",  numbered  CMNHA-80.008. 
and  dated  August  1994.  The  map  shall  be  on 
file  and  available  for  public  inspection  in  the 
office  of  the  Director  of  the  National  Park 
Service. 

(e)  Administration.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes.  In- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c)(1)  and  the  provisions  of  section  108,  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  lo  of  this  section. 

SEC.  202.  AUGLSTA  CANAL  AMERICAN  HERITAGE 
AREA 

(a)  C0NGRF..SSI0NAL  FINDINGS.- The  Con- 
gress finds  that— 

(1)  the  Augusta  Canal  National  Historic 
Landmark  in  the  State  of  Georgia,  listed  on 
the  National  Register  of  Historic  Places,  is 
one  of  the  last  unspoiled  and  undeveloped 
areas  in  the  State  of  Georgia,  has  remained 
largely  intact,  and  has  excellent  water  qual- 
ity, beautiful  rural  landscapes, 
architecturally  significant  mill  structures 
and  mill  villages,  and  large  acreage  in  open 
space; 

(2)  the  beautiful  rural  landscapes,  scenic 
vistas  and  excellent  water  quality  of  the  Au- 
gusta Canal  contain  significant  undeveloped 
recreational  opportunities  for  people 
throughout  the  United  States; 

(3)  the  existing  mill  sites  and  other  struc- 
tures throughout  the  Augusta  Canal  were  In- 
strumental in  the  development  of  the  cotton 
textile  industry  in  the  south; 

(4)  several  significant  sites  associated  with 
Native  Americans,  the  American  Revolution, 
and  African- Americans  are  located  within 
the  area;  and 

(5)  the  Augusta  Canal  Authority  would  be 
an  appropriate  management  entity  for  an 
American  Heritage  Area  established  In  the 
area  of  the  Augusta  Canal. 

(b)  Statement  of  Purpose.— The  purposes 
of  this  section  are  to— 

(1)  designate  the  Augusta  Canal  as  an 
American  Heritage  Area;  and 

i2)  provide  a  management  framework  to  as- 
sist the  State  of  Georgia,  its  units  of  local 
and  regional  government,  and  citizens  in  the 
development  and  implementation  of  inte- 
grated cultural,  historical,  and  recreational 
land  resource  management  programs  In 
order  to  retain,  enhance,  and  Interpret  sig- 
nificant features  of  the  lands,  waters,  his- 


toric structures,  and  heritage  of  the  Augusta 
Canal. 

(c)  Design.^tion.- Upon  publication  in  the 
Federal  Register  of  notice  that  a  compact 
meeting  the  requirements  for  a  compact 
under  section  106(a)(2)  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  In  section  106(b).  there  is  hereby  des- 
ignated the  Augusta  Canal  American  Herit- 
age Area  (hereinafter  in  this  section  referred 
to  as  the  '-Heritage  Area'"). 

(d)  Boundaries.- The  Heritage  Area  shall 
be  comprised  of  the  lands  generally  depicted 
on  the  map  entitled  -The  Augusta  Canal", 
numbered  AUCA-80.000.  and  dated  August 
1994.  The  map  shall  be  on  file  and  available 
for  public  inspection  in  the  office  of  the  Di- 
rector of  the  National  Park  Service. 

(e)  Administr.ation.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
10T(c)(l)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Ai-ea  under  section  105(di  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (ci  of  this  section. 

SEC.    203.    CANE    RIVER    AMERICAN    HERITAGE 
AREA 

(a)  CoNGHE.ssioNAL  FINDINGS.— The  Con- 
gress finds  that— 

(1)  the  settlement  in  the  Natchitoches  area 
along  Cane  River,  established  in  1714.  is  the 
oldest  settlement  in  the  Louisla,na  Purchase 
Territory; 

(2)  the  Cane  River  area  is  the  locale  of  the 
development  of  Creole  culture,  from  the 
French-Spanish  interactions  of  the  early 
18th  century  to  the  living  communities  of 
today; 

(3)  the  Cane  River,  historically  a  segment 
of  the  Red  River,  provided  the  focal  point  for 
early  settlement  in  the  area,  serving  as  a 
transportation  route  upon  which  commerce 
and  communication  reached  all  parts  of  the 
colony; 

(4)  although  a  number  of  Creole  structures, 
sites,  and  landscapes  exist  in  Louisiana  and 
elsewhere,  most,  unlike  the  Cane  River  area, 
are  isolated  examples  and  lack  original  out- 
building complexes  or  integrity; 

(5)  the  Cane  River  area  includes  a  great  va- 
riety of  historical  features,  with  original  ele- 
ments, in  both  rural  and  urban  settings  and 
a  cultural  landscape  that  represents  various 
aspects  of  Creole  culture,  providing  the  base 
for  a  holistic  approach  to  understanding  the 
broad  continuum  of  history  within  the  re- 
gion; 

(6)  the  Cane  River  region  Includes  the 
Natchitoches  National  Historic  Landmark 
District,  composed  of  approximately  300  pub- 
licly and  privately  owned  properties,  4  other 
national  historic  landmarks,  and  other 
structures  and  sites  that  may  meet  criteria 
for  landmark  significance  following  further 
study; 

(7)  historic  preservation  within  the  Cane 
River  area  has  greatly  benefited  from  indi- 
viduals and  organizations  that  have  strived 
to  protect  their  heritage  and  educate  others 
about  their  rich  history;  and 

(8)  because  of  the  complexity  and  mag- 
nitude of  preservation  needs  in  the  Cane 
River  area,  and  the  vital  need  for  a  cul- 
turally sensitive  approach,  a  partnership  ap- 
proach is  desirable  for  addressing  the  many 
preservation  and  educational  needs  of  the 
area. 

(b)  Statement  of  Purpose.— The  purposes 
of  this  section  are— 

(1)  to  recognize  the  importance  of  the  Cane 
River  Creole  culture  as  a  significant  element 


of  the  cultural  heritage  of  the  United  States; 
and 

(2)  to  establish  a  Cane  River  American  Her- 
itage Area  to  be  undertaken  in  partnership 
with  the  State  of  Louisiana,  the  city  of 
Natchitoches,  local  communities  and  settle- 
ments of  the  Cane  River  area,  preservation 
organizations,  and  private  landowners,  with 
full  recognition  that  programs  must  fully  in- 
volve the  local  communities  and  landowners. 

(c)  DEsiCN.vrioN.— In  furtherance  of  the 
need  to  recognize  the  value  and  importance 
of  the  Cane  River  region,  upon  publication 
by  the  Secretary  in  the  Federal  Register  of 
notice  that  a  compact  meeting  the  require- 
ments for  a  compact  under  section  106(a)(2) 
has  been  approved  b.v  the  Secretary  under 
the  procedures  referred  to  in  section  106(b). 
there  is  hereby  designated  the  Cane  River 
American  Heritage  Area  (hereinafter  in  this 
section  referred  to  as  the  "Heritage  Area"). 

(di  Boundaries.— 

(1)  In  general.— The  Heritage  Area  shall 
be  composed  of  the  lands  encompassing — 

(A)  an  acre  approximately  1  mile  on  both 
sides  of  the  Cane  River,  as  depicted  on  the 
map  numbered  "CARI-SO.OOO  ".  and  dated 
January  1994; 

(Bi  the  Natchitoches  National  Historical 
Landmark  District; 

(C)  the  Los  Adaes  State  Commemorative 
Area; 

(Di  the  Fort  Jesup  State  Commemorative 
Area; 

(El  the  Fort  St.  Jean  Baptiste  State  Com- 
memorative Area;  and 

(Fi  the  Kate  Chopin  House. 

(2 1  Map.— The  Secretary  shall  prepare  a 
map  of  the  Cane  River  American  Heritage 
Area,  which  shall  be  on  file  and  available  for 
public  Inspection  in  the  office  of  the  Director 
of  the  National  Park  Sei-vice. 

(e)  Administration.- The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c)(1)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (c)  of  this  section. 

(f)  Man.age.ment  Entity.— Upon  petition, 
the  Secretary  is  authorized  to  recognize  a 
coalition  consisting  of  the  following  persons 
as  the  management  entity,  for  purposes  of 
title  1.  for  the  Cane  River  American  Heritage 
Area: 

(1)1  member  submitted  by  the  mayor  of 
Natchitoches. 

(2)  1  member  submitted  by  the  Association 
for  the  Preservation  of  Historic 
Natchitoches. 

(3)  1  member  submitted  by  the 
Natchitoches  Historic  Foundation.  Inc. 

(4)  2  members,  with  experience  in  and 
knowledge  of  tourism  in  the  area  of  the  Cane 
River  American  Heritage  Area,  submitted  by 
local  business  and  tourism  organizations. 

(5)1  member  submitted  by  the  Governor  of 
the  State  of  Louisiana. 

(6)  1  member  submitted  by  the  Police  Jury 
of  Natchitoches  Parish  in  Louisiana. 

(7)  1  member  submitted  by  the  Concerned 
Citizens  of  Cloutierville. 

(8)  1  member  submitted  by  the  St.  Augus- 
tine Historical  Society. 

(9)  1  member  submitted  by  the  Black  Herit- 
age Committee. 

(10)  1  member  submitted  by  the  Los  Adaes 
Robeline  Community. 

(11)  1  member  submitted  by  the 
Natchitoches  Historic  District  Commission. 


(12 1  1  member  submitted  by  the  Cane  River 
Waterway  Commission. 

(13)  2  members  who  are  landowners  in  and 
residents  of  the  Cane  River  American  Herit- 
age Area. 

(14)  1  member,  with  experience  and  knowl- 
edge of  historic  preservation,  submitted  by 
Museum  Contents.  Inc. 

(15)  1  member,  with  experience  and  knowl- 
edge of  historic  preservation,  submitted  by 
the  President  of  Northwestern  State  Univer- 
sity of  Louisiana. 

(16)  1  member,  with  experience  in  and 
knowledge  of  environmental,  recreational, 
and  conservation  matters  affecting  the  Cane 
River  American  Heritage  Area,  submitted  by 
the  Natchitoches  Sportsman's  Association 
and  other  local  recreational  and  environ- 
mental organizations. 

(17)  The  superintendent  of  the  Jean  Lafitte 
National  Historic  Park  and  Preserve,  or  a 
designee. 

SEC.  204.  ESSEX  AMERICAN  HERITAGE  AREA. 

(a)  Congressional  Findings.- The  Con- 
gress finds  that— 

(1)  Essex  County.  Massachusetts,  was  host 
to  a  series  of  historic  events  that  influenced 
the  course  of  the  early  settlement  of  the 
United  States.  Its  emergence  as  a  maritime 
power,  and  Its  subsequent  industrial  develop- 
ment; 

(2)  the  North  Shore  of  Essex  County  and 
Merrimack  River  valley  contain  examples  of 
significant  early  American  architecture  and 
significant  Federal-period  architecture, 
many  sites  and  buildings  associated  with  the 
establishment  of  the  maritime  trade  in  the 
United  States,  the  site  of  the  witchcraft 
trials  of  1692.  the  birthplace  of  successful 
Iron  manufacture,  and  the  establishment  of 
the  textile  and  leather  industries  in  and 
around  the  cities  of  Peabody.  Beverly.  Lynn. 
Lawrence,  and  Haverhill; 

(3 1  Salem.  Massachusetts,  has  a  rich  herit- 
age as  one  of  the  earliest  landing  sites  of  the 
English  colonists,  the  first  major  world  har- 
bor for  the  United  States,  and  an  early  thriv- 
ing hub  of  American  industries; 

(4)  the  Saugus  Iron  Works  National  His- 
toric Site  is  the  site  of  the  first  sustained, 
integrated  iron  works  in  Colonial  America, 
and  the  technology  employed  at  the  Iron 
Works  was  dispersed  throughout  the  Colo- 
nies and  wa.s  critical  to  the  development  of 
industry  and  technology  in  America; 

(5)  the  Salem  Maritime  National  Historic 
Site  contains  nationally  significant  re- 
sources that  explain  the  manner  in  which 
the  Nation  was  settled,  its  evolution  into  a 
maritime  power,  and  its  development  as  a 
major  industrial  force,  and  the  story  told  at 
the  Salem  Maritime  and  Saugus  Iron  Works 
National  Historic  Sites  would  be  greatly  en- 
hanced through  the  interpretation  of  signifi- 
cant theme-related  resources  In  Salem  and 
Saugus  and  throughout  Essex  County: 

(6)  partnerships  between  the  private  and 
public  sectors  have  been  created  and  addi- 
tional partnerships  will  be  encouraged  to 
preserve  the  rich  cultural  heritage  of  the  re- 
gion, which  will  stimulate  cultural  aware- 
ness and  preservation  and  economic  develop- 
ment through  tourism;  and 

(7)  the  resident  and  business  communities 
of  the  region  have  formed  the  Es.-^ex  Heritage 
Ad  Hoc  Commission  for  the  preservation,  in- 
terpretation, promotion,  and  development  of 
the  historic,  cultural,  and  natural  resources 
of  the  area  and  are  investing  significant  pri- 
vate funds  and  energy  to  develop  a  plan  to 
preserve  the  nationally  significant  resources 
of  Essex  County. 

(b)  Purposes.— The  purposes  of  this  section 
are— 


(1)  to  designate  the  Essex  Ame::?..'!  rie:,T- 
age  Area  in  order  to  recognize,  preserve,  pro- 
mote, interpret,  and  make  available  for  the 
benefit  of  the  public  the  historic,  cultural, 
and  natural  resources  of  the  North  Shore  and 
lower  Merrimack  River  valley  In  Es.sex 
County.  Massachusetts,  which  encompass 
the  3  primary  themes  of  the  Salem  Maritime 
National  Historic  Site  and  Saugus  Iron 
Works  National  Historic  Site  (the  histories 
of  early  settlement  and  Industry,  maritime 
trade,  and  textile  and  leather  manufactur- 
ing); and 

(2)  to  provide  a  management  framework  to 
assist  the  Commonwealth  of  Massachusetts 
and  its  units  of  local  government  in  the  de- 
velopment and  implementation  of  an  Inte- 
grated cultural,  historical,  and  land  re.source 
management  program  in  order  to  retain,  en- 
hance, and  interpret  the  significant  values  of 
the  lands,  waters,  and  structures  located  In 
the  di.strict. 

(CI  De.sign.^tion.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regai-dlng  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(aii2i  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(bi.  there  is  hereby  des- 
ignated the  Essex  American  Heritage  Area 
(hereinafter  in  this  section  referred  to  as  the 
"Heritage  Area'i.  within  the  county  of  E.ssex 
in  the  Commonwealth  of  Massachusetts. 

(d)  Boundaries.— The  Heritage  Area  shall 
be  comprised  of  the  lands  generally  depicted 
on  the  map  numbered  NAR-51 -80,000  and 
dated  August  1994.  The  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Director  of  the  National  Park 
Service. 

le)  Ad.ministration.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c)(1)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (ci  of  this  section. 

SEC.    205.    HUDSON    RIVER    VALLEY    AMERICAN 
HERITAGE  AREA. 

(a)  Co.ncre.ssional  Findings.- The  Con- 
gress finds  that— 

(1)  the  Hudson  River  Valley  between  Von- 
kers.  New  York,  and  Troy,  New  York,  pos- 
sesses important  historical,  cultural,  and 
natural  resources,  representing  themes  of 
settlement  and  migration,  transportation, 
and  commerce: 

(2)  the  Hudson  River  Valley  played  an  im- 
portant role  in  the  military  history  of  the 
American  Revolution; 

(3)  the  Hudson  River  Valley  gave  birth  to 
important  movements  In  American  art  and 
architecture  through  the  works  of  Andrew 
Jackson  Downing.  Alexander  Jackson  Davis. 
Thomas  Cole,  and  their  associates,  and 
played  a  central  role  in  the  recognition  of 
the  esthetic  values  of  landscape  and  the  de- 
velopment of  an  American  esthetic  ideal: 

(4)  the  Hudson  River  Valley  played  an  Im- 
portant role  in  the  development  of  the  iron, 
textile,  and  collar  and  cuff  Industries  in  the 
19th  century,  exemplified  in  surviving  struc- 
tures such  as  the  Harmony  Mills  complex  at 
Cohoes.  and  in  the  development  of  early 
men's  and  women's  labor  and  cooperative  or- 
ganizations, and  is  home  of  the  first  women's 
labor  union  in  the  United  States  and  the 
first  women's  secondary  school  in  the  United 
States; 

(5)  the  Hudson  River  Valley,  in  its  cities 
and  towns  and  Its  rural  landscapes— 
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.X  -....-ijiays  exceptional  surviving  physical 
resources  illustrating:  these  themes  and  the 
social,  industrial,  and  cultural  history  of  the 
19th  and  early  20th  centuries:  and 

(B)  includes  numerous  national  historic 
sites  and  landmarks: 

(6)  the  Hudson  River  Valley  is  the  home  of 
the  traditions  associated  with  Dutch  and  Hu- 
guenot settlements  dating  to  the  17th  and 
18th  centuries,  was  the  locus  of  characteris- 
tic American  stories  such  as  •Rip  Van 
Winkle"  and  the  ■Legend  of  Sleepy  Hollow", 
and  retains  physical,  social,  and  cultural  evi- 
dence of  these  traditions  and  the  traditions 
of  other  more  recent  ethnic  and  social 
groups: 

(7)  the  State  of  New  York  has  e.'^tablished 
a  structure,  in  the  Hudson  River  Greenway 
Communities  Council  and  the  Greenway  Con- 
servancy, for  the  Hudson  River  Valley  com- 
munities to  Join  together  to  preserve,  con- 
serve, and  manage  these  resources  and  to 
link  them  through  trails  and  other  means: 
and 

(8)  the  Heritage  Area  Committee  jointly 
established  by  the  Hudson  River  Valley 
Greenway  Communities  Council  and  the 
Greenway  Consei-vancy  (agencies  established 
by  the  State  of  New  York  in  its  Hudson 
River  Greenway  Act  of  1991 )  is  expected  to  be 
the  management  entity  for  an  American 
Heritage  Area  established  in  the  Hudson 
River  Valley. 

(b)  St.\tement  of  Purpose.— The  purposes 
of  this  section  are— 

(1)  to  recognize  the  importance  of  the  his- 
tory and  resources  of  the  Hudson  River  Val- 
ley to  the  Nation; 

(2)  to  assist  the  State  of  New  York  and  the 
communities  of  the  Hudson  River  Valley  in 
preserving  and  Interpreting  these  resources 
for  the  benefit  of  the  Nation: 

(3)  to  maintain  agricultural  viability  and 
productivity  in  the  region:  and 

(4)  to  authorize  Federal  financial  and  tech- 
nical assistance  to  serve  these  purpo.ses. 

(c)  Design.^tion.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(a)(2)  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(b).  there  is  hereby  des- 
ignated the  Hudson  River  Valley  American 
Heritage  Area  (hereinafter  in  this  section  re- 
ferred to  as  the  'Heritage  Area"). 

(d)  BOUND.ARIES.— 

(1)  Ix  GEXERAL.— Except  US  otheruise  provided 
in  paragraph  (2).  the  Heritage  Area  shall  be 
comprised  of  the  lands  generally  depicted  on  the 
map  entitled  "Hudson  River  Valley  Sational 
Heritage  Area",  numbered  P50-8002.  and  dated 
August  1994.  The  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the  Di- 
rector of  the  Xational  Park  Service. 

(2)  Local  ACREE.^tE.sT  to  i.\cLisio.\.—Each  of 
the  foUouing  counties,  cities,  and  toivns  in  the 
State  of  Sew  York  shall  not  be  included  within 
the  boundaries  of  the  Heritage  Area  unless  the 
government  of  such  county,  city,  or  town  agrees 
to  be  so  included  atid  submits  notification  of 
such  agreement  to  the  Secretary: 

(A)  The  counties  of  Greene  and  Columbia. 

(B)  Any  city  or  town  within  the  county  of 
Greene  or  Columbia. 

(C)  The  counties  of  Rensselaer  and  Dutchess. 

(D)  Any  city  or  town  (except  the  town  of  Hyde 
Park)  within  the  county  of  Rensselaer  or 
Dutchess  and  located  entirely  within  the  22d 
Congressional  District  of  \ew  York. 

(e)  Administr.atio.n.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
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liluding  but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c)(1)  and  the  provisions  of  section  108,  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (c)  of  this  section. 

SEC.  206.  OHIO  &  ERIE  CA.\AL  AMERICA.\  HERIT- 
AGE AREA. 

(a)  Co.vGRESSiONAi.  FiNDixcs.— The  Con- 
gress finds  that— 

(1)  the  Ohio  &  Erie  Canal,  which  opened  for 
commercial  navigation  in  1832.  was  the  first 
inland  waterway  to  connect  the  Great  Lakes 
at  Lake  Erie  with  the  Gulf  of  Mexico  via  the 
Ohio  and  Mi.ssissippl  Rivers  and  was  a  part  of 
a  canal  network  in  Ohio  that  was  one  of  the 
most  extensive  and  successful  systems  in 
America  during  a  period  In  history  when  ca- 
nals were  essential  to  the  growth  of  the  Na- 
tion: 

(2)  the  Ohio  &  Erie  Canal  spurred  economic 
growth  in  the  State  of  Ohio  that  took  the 
State  from  near  bankruptcy  to  a  position  as 
the  third  most  economically  prosperous 
State  in  the  Union  in  just  20  years: 

(3)  a  4-mlle  section  of  the  Ohio  &  Erie 
Canal  was  designated  a  National  Historic 
Landmark  in  1966  and  other  portions  of  the 
Ohio  &  Erie  Canal  and  many  associated 
structures  have  been  placed  on  the  National 
Register  of  Historic  Places: 

(4)  in  1974,  19  miles  of  the  Ohio  &  Erie 
Canal  were  declared  nationally  significant, 
under  National  Park  Service  new  area  cri- 
teria, in  the  designation  of  the  Cuyahoga 
Valley  National  Recreation  Area: 

(5)  the  National  Park  Service  found  the 
Ohio  &  Erie  Canal  nationally  significant  in  a 
1975  study  entitled  ••Suitability  Feasibility 
Study.  Proposed  Ohio  &  Erie  Canal":  and 

(6)  a  1993  Special  Resource  Study  of  the 
Ohio  &  Erie  Canal  Corridor,  conducted  by 
the  National  Park  Service  and  entitled  •'A 
Route  to  Prosperity",  has  concluded  that  the 
corridor  is  eligible  to  become  a  National 
Heritage  Corridor,  an  affiliated  unit  of  the 
National  Park  System. 

(b)  St.\tement  of  Purpose.— The  purposes 
of  this  section  are— 

(1)  to  preserve  and  interpret  for  the  edu- 
cational and  inspirational  benefit  of  present 
and  future  generations  the  unique  and  sig- 
nificant contributions  to  the  national  herit- 
age of  certain  historic  and  cultural  lands, 
waterways,  and  structures  within  the  87-mile 
Ohio  &  Erie  Canal  Corridor  between  Cleve- 
land and  Zoar:  and 

(2)  to  provide  a  management  framework  to 
assist  the  State  of  Ohio  and  its  political  sub- 
divisions in  developing  and  implementing  a 
management  plan  for  the  area  and  develop- 
ing policies  and  programs  that  will  preserve, 
enhance,  and  interpret  the  cultural,  histori- 
cal, natural,  recreational,  and  scenic  re- 
sources of  the  corridor. 

(c)  Design.ation.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(a)(2)  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(b),  there  is  hereby  des- 
ignated the  Ohio  &  Erie  Canal  American  Her- 
itage Area  (hereinafter  in  this  Act  referred 
to  as  the  •Heritage  Area"). 

(d)  Boundaries.— The  Heritage  Area  shall 
be  composed  of  the  lands  that  are  generally 
the  route  of  the  Ohio  &  Erie  Canal  from 
Cleveland  to  Zoar,  Ohio,  as  depicted  in  the 
1993  National  Park  Service  Special  Re- 
sources Study.  -A  Route  to  Prosperity  ".  The 
specific  boundaries  shall  be  those  specified  in 
the  management  plan  submitted  under  sub- 


section (6).  The  Secretary  shall  prepare  a 
map  of  the  area  which  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Director  of  the  National  Park  Service. 

(e)  Administr.ation.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Progi'am 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c)(1)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (c)  of  this  .section. 

(f)  Management  Entity.— Upon  petition, 
the  Secretary  is  authorized  to  recognize  a 
coalition  consisting  of  the  following  persons 
as  the  management  entity,  for  purposes  of 
title  I.  for  the  Ohio  &  Erie  Canal  American 
Heritage  Area: 

(1)  The  Superintendent  of  the  Cuyahoga 
Valley  National  Recreational  Area. 

(2)  2  Individuals  submitted  by  the  Governor 
of  Ohio,  who  shall  be  representatives  of  the 
Directors  of  the  Ohio  Department  of  Natural 
Resources  and  the  Ohio  Historical  Society. 

(3)  8  individuals  submitted  by  the  county 
commissioners  or  county  chief  executive  of 
the  Ohio  counties  of  Cuyahoga,  Summit, 
Stark,  and  Tuscarawas,  including— 

(A)  from  each  county,  1  representative  of 
the  planning  offices  of  the  county:  and 

(B)  from  each  county.  1  representative  of  a 
municipality  in  the  county. 

(4)  3  individuals  submitted  by  the  county 
or  metropolitan  park  boards  of  the  Ohio 
counties  of  Cuyahoga.  Summit,  and  Stark. 

(5)  1  individual  with  knowledge  and  experi- 
ence in  the  field  of  historic  preservation, 
submitted  by  the  Director  of  the  National 
Park  Service. 

(6)  1  individual  with  knowledge  and  experi- 
ence in  the  field  of  historic  preservation, 
submitted  by  the  Ohio  Historic  Preservation 
Officer. 

(7)  1  individual  who  is  a  director  of  a  con- 
vention and  tourism  bureau  within  the  area, 
submitted  by  the  Director  of  the  Ohio  De- 
partment of  Travel  and  Tourism. 

(8)  4  individuals,  who  shall  Include  1  rep- 
resentative of  buslne.ss  and  industry  from 
each  of  the  counties  of  Cuyahoga.  Summit. 
Stark,  and  Tuscarawas,  submitted  by  the 
Greater  Cleveland  Growth  Association,  the 
Akron  Regional  Development  Board,  the 
Stark  Development  Board,  and  the 
Tuscarawas  County  Chamber  of  Commerce. 

(g)  AssKSTANCE.— The  Secretary  may  pro- 
vide to  public  and  private  entities  within  the 
Heritage  Area  (Including  the  management 
entity  for  the  Heritage  Area)  technical,  fi- 
nancial, development,  and  operational  as- 
sistance. Assistance  provided  under  this  sub- 
section shall  be  provided  on  a  reimbursable 
basis  through  the  Cuyahoga  Valley  National 
Recreation  .\rea. 

SEC.  207.  SHENA.NDOAH  VALLEY  BATTLEFIELDS 
AMERICAN  HERITAGE  AREA 

(a)  CONGRES.SIONAL  FINDINGS.— The  Con- 
gress finds  that — 

(1)  there  are  situated  in  the  Shenandoah 
Valley  in  the  Commonwealth  of  Virginia  the 
sites  of  several  key  Civil  War  battles: 

(2)  certain  sites,  battlefields,  structures. 
and  districts  in  the  Shenandoah  V'alley  are 
collectively  of  national  significance  in  the 
history  of  the  Civil  War: 

(3)  in  1990  the  Congress  enacted  legislation 
directing  the  Secretary  of  the  Interior  to 
prepare  a  comprehensive  study  of  significant 
sites  and  structures  associated  with  Civil 
War  battles  in  the  Shenandoah  Valley: 

(4)  the  study,  which  was  completed  In  1992, 
found   that   many   of  the   sites   within   the 
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Shenandoah  Valley  possess  national  signifi- 
cance and  retain  a  high  degree  of  historical 
Integrity: 

(5)  the  preservation  and  interpretation  of 
these  sites  will  make  an  important  contribu- 
tion to  the  understanding  of  the  heritage  of 
the  United  States: 

(6)  the  preservation  of  Civil  War  sites  with- 
in a  regional  framework  requires  coopera- 
tion among  local  property  owners  and  Fed- 
eral, State,  and  local  government  entities: 
and 

(7)  partnerships  between  Federal,  State, 
and  local  governments  and  their  regional  en- 
tities, and  the  private  sector,  offer  the  most 
effective  opportunities  for  the  enhancement 
and  management  of  the  Civil  War  battle- 
fields and  related  sites  in  the  Shenandoah 
Valley. 

(b)  State.ment  of  Purpose.— The  purposes 
of  this  .section  are— 

(1)  to  preserve,  conserve,  and  interpret  the 
legacy  of  the  Civil  War  in  the  Shenandoah 
Valley: 

(2)  to  recognize  and  Interpret  important 
events  and  geographic  locations  representing 
key  Civil  War  battles  in  the  Shenandoah 
Valley.  Including  those  battlefields  associ- 
ated with  the  Thomas  J.  (Stonewall)  Jack- 
son campaign  of  1862  and  the  decisive  cam- 
paigns of  1864: 

(3)  to  recognize  and  interpret  the  effect  of 
the  Civil  War  on  the  civilian  population  of 
the  Shenandoah  Valley  during  the  war  and 
postwar  reconstruction  period:  and 

(4)  to  create  partnerships  among  Federal. 
State,  and  local  governments  and  their  re- 
gional entities,  and  the  private  sector,  to 
preserve,  conserve,  enhance,  and  interpret 
the  nationally  significant  battlefields  and 
related  sites  associated  with  the  Civil  War  in 
the  Shenandoah  Valley. 

(C)  Designation.- Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(ai(2)  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(bi,  there  is  hereby  des- 
ignated the  Shenandoah  Valley  Battlefield 
American  Heritage  Area  (hereinafter  in  this 
section  referred  to  as  the    'Heritage  Area"). 

Id)  Boundaries.— The  Heritage  Area  shall 
be  composed  of  the  areas  of  the  Common- 
wealth of  Virginia  generally  depicted  on  the 
map  entitled  ••Shenandoah  Valley  National 
Heritage  Area",  numbered  SVNHA-80.006. 
and  dated  August  1994.  The  map  shall  be  on 
file  and  available  for  public  inspection  in  the 
office  of  the  Director  of  the  National  Park 
Service 

(e)  Ad.viinistration.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  F*rogram 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(ci(l)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  105id»  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  ici  of  this  .section. 

SEC.  208.  STEEL  INDUSTRY  AMERICAN  HERITAGE 
AREA 

(a)  Congressional  Findings.- The  Con- 
gre.ss  finds  that — 

<1)  the  industrial  and  cultural  heritage  of 
.southwestern  Pennsylvania,  including  the 
city  of  Pittsburgh  and  the  counties  of  Alle- 
gheny. Beaver.  Fayette,  Greene.  Washington, 
and  Westmoreland,  related  directly  to  steel 
and  steel-related  industries.  Is  nationally 
significant: 

(2)  these  industries  include  steel-making, 
iron-making,    aluminum,    specialty    metals. 
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glass,  coal  mining,  coke  production,  machin- 
ing and  foundries,  transportation,  and  elec- 
trical industries: 

(3)  the  Industrial  and  cultural  heritage  of 
the  steel  and  related  industries  in  this  region 
includes  the  social  history  and  living  cul- 
tural traditions  of  the  people  of  the  region: 

(4)  the  labor  movement  of  the  region 
played  a  significant  role  in  the  development 
of  the  Nation,  including  both  the  formation 
of  many  key  unions,  such  as  the  Congre.ss  of 
Industrial  Organizations  (CIO)  and  the  Unit- 
ed Steel  Workers  of  America  (USWA).  and 
crucial  struggles  to  Improve  wages  and 
working  conditions,  such  as  the  Rail  Strike 
of  1877.  the  Homestead  Strike  of  1892.  and  the 
Great  Steel  Strike  of  1919: 

(5)  there  are  significant  examples  of  cul- 
tural and  historic  resources  within  this  6- 
county  region  that  merit  the  involvement  of 
the  Federal  Government  to  develop  programs 
and  projects,  in  cooperation  with  the  Steel 
Industry  Heritage  Task  Force,  the  Common- 
wealth of  Pennsylvania,  and  other  local  and 
governmental  bodies,  to  adequately  con- 
serve, protect,  and  interpret  this  heritage  for 
future  generations  while  providing  opportu- 
nities for  education  and  revitalization:  and 

(6)  the  Steel  Industry  Heritage  Task  Force 
would  be  an  appropriate  management  entity 
for  a  Heritage  Area  established  in  the  region. 

(b)  State.ment  of  Purpose.— The  purposes 
of  this  section  are— 

(1)  to  foster  a  close  working  relationship 
between  all  levels  of  government,  the  private 
sector,  and  the  local  communities  in  the 
steel  industry  region  of  southwestern  Penn- 
sylvania and  empower  the  communities  to 
consei-ve  their  heritage  while  continuing  to 
pursue  economic  opportunities:  and 

(2)  to  conserve,  interpret,  and  develop  the 
historical,  cultural,  natural,  and  rec- 
reational resources  related  to  the  industrial 
and  cultural  heritage  of  the  6-county  steel 
industry  region  of  southwestern  Pennsylva- 
nia. 

(c)  Designation. —Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(a)i2)  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(b).  there  is  hereby  des- 
ignated the  Steel  Industry  American  Herit- 
age Area  (hereinafter  in  this  section  referred 
to  as  the  ••Heritage  Area"). 

(d)  Boundaries.— The  Heritage  Area  shall 
be  composed  of  the  lands  generally  depicted 
on  the  map  entitled  "The  Steel  Industry 
American  Heritage  Area",  numbered  SINHA- 
80.007,  and  dated  August  1994.  The  map  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Director  of  the  National 
Park  Service. 

le)  Administr.^tion.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c)(1)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (c)  of  this  section. 

SEC.    209.     VANCOUVER    AMERICAN    HERITAGE 
AREA 

(a)  Congressional  Findings.— The  Con- 
gress finds  that — 

il)  the  lower  Columbia  River  basin  and 
Vancouver,  Washington,  have  been  the  focal 
point  of  a  number  of  important  periods, 
themes,  and  events  in  American  history  and 
prehistory.     Including    native    settlements. 


westward  expansion  of  the  British  colonies 
and  the  United  States  from  1763  to  1898.  po- 
litical and  military  affairs  from  1865  to  1939. 
and  military  affairs  from  1914  to  1941: 

(2)  the  Columbia  River  Is  the  central  fea- 
ture around  which  the  history  of  the  pro- 
posed Vancouver  National  Heritage  Area  and 
the  entire  Pacific  Northwest  revolves: 

(3)  the  proposed  Vancouver  National  Herit- 
age Area  is  located  on  the  shores  of  the  Co- 
lumbia River.  78  miles  from  the  Pacific 
Ocean,  and  the  Columbia  River  has  been  an 
artery  for  communication  and  trade  since 
prehistoric  times: 

(4)  Fort  Vancouver  National  Historic  Site, 
a  unit  of  the  National  Park  System,  was 
founded  in  1825  by  the  Hudson  Bay  Company 
and  its  development  from  1825  to  1860  was 
seminal  to  Euro-American  settlement  of  the 
Northwest: 

(5)  the  Vancouver  barracks  served  as  the 
principal  administrative  outpost  of  the  Unit- 
ed States  Army  in  the  Pacific  Northwest 
from  1849  until  World  War  I.  served  as  a  com- 
mand post  during  the  Native  American  Wars 
of  the  mid-  to  late-19th  century,  and  pro- 
vided major  facilities  for  support  of  United 
States  military  ventures  throughout  the  Pa- 
cific during  the  Spanish  American  War  and 
the  2  World  Wars: 

(6)  Pearson  Airfield  was  the  site  of  signifi- 
cant events  in  the  history  of  aviation  in  the 
Pacific  Northwest,  was  particularly  promi- 
nent during  the  interwar  period  between  1923 
and  1941.  and  today  continues  to  be  an  impor- 
tant home  to  historic  aircraft  and  historic 
aviation: 

(7)  the  proposed  Vancouver  Am.erlcan  Her- 
itage Area  contains  a  number  of  discovered 
and  unrecovered  archaeological  sites  signifi- 
cant to  the  history  of  North  America  and  the 
growth  of  the  United  States: 

(8)  the  proposed  Vancouver  American  Her- 
itage Area  Is  located  close  to  major  metro- 
politan areas,  including  Portland.  Tacoma. 
and  Seattle,  and  is  immediately  adjacent  to 
Interstate  5.  the  major  north-south  inter- 
state of  the  Pacific  Northwest:  and 

(9)  many  Federal.  State,  and  local  govern- 
ment entitles,  as  well  as  numerous  private 
organizations  and  Individuals — 

(A)  have  expressed  a  desire  to  join  forces 
and  work  together  in  a  cooperative  spirit  In 
order  to  preserve,  interpret,  and  enhance  the 
cultural,  recreational,  and  educational  po- 
tential of  the  proposed  American  Heritage 
Area: 

(B)  have  already  demonstrated  their  abil- 
ity to  effectively  cooperate  In  the  course  of 
preparing  the  'Vancouver  National  Histori- 
cal Reser\-e  Feasibility  Study  and  Environ- 
mental Assessment",  as  required  by  Public 
Law  101-523  (104  Stat.  2297;:  and 

(C)  are  capable  of  forming  the  continued 
cooperative  alliances  needed  to  enter  into  a 
compact,  identify  a  management  entity,  and 
establish  an  appropriate  management  plan 
for  the  proposed  Vancouver  American  Herit- 
age Area. 

(b)  St.^tement  of  Purpose.— The  purposes 
of  this  section  are— 

(1)  to  preserve,  enhance,  and  Interpret  the 
significant  aspects  of  the  lands,  water,  struc- 
tures, and  history  of  the  proposed  Vancouver 
American  Heritage  Area:  and 

(2)  to  provide  a  partnership  that  will  de- 
velop and  implement  an  integrated  cultural, 
historical,  recreational,  and  educational 
land  resource  m.anagement  program  in  order 
to  achieve  these  purposes. 

(c)  Desigx.^tion.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
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under  section  10D(a)(2)  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(b).  there  is  hereby  des- 
ignated the  Vancouver  American  Herltag'e 
Area  (hereinafter  in  this  section  referred  to 
as  the  "Heritage  Area"). 

(d)  Boundaries.— The  Heritage  Area  shall 
be  composed  of  the  lands  generally  depicted 
on  the  map  entitled  "Vancouver  American 
Heritage  Area",  numbered  VAAM-80.001.  and 
dated  August  1994.  The  map  shall  be  on  file 
and  available  for  public  inspection  In  the  of- 
fice of  the  Director  of  the  National  Park 
Service. 

(e)  AD.MINISTR..VTION.— The  Heritage  .■\rea 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(c)(1)  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  lOD(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (ci  of  this  section,  except  that  the 
responsibilities  of  the  management  entity 
for  the  Heritage  Area  shall  not  extend  to 
those  land.s  under  the  control  of  the  Depart- 
ment of  the  Interior  or  the  Department  of 
the  Army.  The  management  entity  may 
enter  into  cooperative  agreements  and  part- 
nerships with  these  and  other  entitles  as  ap- 
propriate to  further  the  purposes  of  this  Act. 

(f)  Pe.^r.son  AmP.-\RK.— 

(1)  Tr.ansitio.n.— (A)  General  aviation  shall 
cease  at  Pearson  Airpark  not  later  than 
April  3.  2022.  unless  a  continuation  of  general 
aviation  is  expressly  authorized  by  an  Act  of 
Congress. 

(B)  Not  later  than  January  30.  2010.  the 
management  entity  for  the  Heritage  Area 
shall  submit  to  the  Secretary  a  plan  regard- 
ing general  aviation  at  Pearson  Airpark  that 
is  consistent  with  this  section. 

(C)  Not  later  than  June  30.  2010.  the  Sec- 
retary shall — 

li)  approve  such  a  plan  and  transmit  the 
plan  to  the  Congress;  or 

(ii)  notify  the  Congress  that  no  acceptable 
plan  has  been  submitted  under  subparagraph 
(B). 

(D)  If  the  management  entity  falls  to  sub- 
mit a  plan  acceptable  to  the  Secretary  under 
subparagraph  (B)  before  June  30.  2010— 

(1)  the  Secretary  may  not  provide  further 
assistance  to  the  Heritage  Area  under  this 
Act;  and 

(ill  the  Secreta.ry  shall  prepare  such  a  plan 
for  submittal  to  the  Congress  not  later  than 
June  30.  2011. 

(2)  Historic  .■\tRCR.\FT  defined.— For  pur- 
poses of  this  section,  the  term  "historic  air- 
craft" means  any  aircraft  representing  avia- 
tion in  World  War  II  or  earlier. 

(3l    Vl.ABILITV    .AND    MITIG.ATION    PLAN.— Any 

management  plan  submitted  to  the  Sec- 
retary pursuant  to  section  lOTicXD  and  sub- 
section (e)  of  this  section  regarding  the  Her- 
itage Area  shall  include  a  Pearson  Airpark 
Viability  and  Mitigation  Plan  that  accom- 
plishes the  following: 

(A)  Identifies  incentives  and  proposes  regu- 
lations to  facilitate  a  transition  from  the  use 
of  Pearson  Airpark  from  predominantly  gen- 
eral aviation  to  use  for  historic  aircraft. 

(B)  Establishes  a  program  to  mitigate  any 
conflicts  related  to  the  operation  of  Pearson 
Airpark  and  to  other  activities  within  the 
Heritage  Area.  The  program  shall,  in  coordi- 
nation with  the  Federal  Aviation  Adminis- 
tration and  other  agencies  as  appropriate, 
address,  but  not  be  limited  to.  considerations 
of  noise,  safety,  visual  intrusion,  and  the  lo- 
cation of  new  facilities.  Mitigation  measures 
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shall  include  limitations  on  the  number  of 
air-worthy  aircraft  that  may  be  based  at  the 
Airpark. 

(4)  Pearson  airpark  .museum  plan.— The 
management  plan  submitted  pursuant  to  sec- 
tion 107(c)(1)  and  subsection  (e)  of  this  sec- 
tion regarding  the  Heritage  Area  shall  in- 
clude a  Pearson  Airpark  Museum  Plan, 
which  shall  include  budgetary  strategies  by 
which  proceeds  from  general  aviation  and 
other  sources  will  fund  the  Pearson  Airpark 
Museum  and  other  aviation  curatlon  activi- 
ties. 

(5)  Mitigation  .measures  and  conditions 
REGARDING  GENERAL  AVi.ATiON.— The  manage- 
ment plan  submitted  pursuant  to  .section 
107(c)(1)  and  subsection  (e)  of  this  section  re- 
garding the  Heritage  Area  shall  permit  gen- 
eral aviation  at  Pearson  Airpark  to  continue 
until  April  3.  2022,  subject  to  the  following 
conditions: 

(A)  Pearson  Airpark  and  Pearson  Airpark 
Museum  shall  be  operated  by  the  city  of 
Vancouver  or  its  designated  entity.  Begin- 
ning on  June  30.  2002.  the  Secretary  shall  re- 
quire payment  at  fair  market  value  for  any 
National  Park  Service  lands  leased  within 
the  boundaries  of  the  Heritage  Area,  except 
as  otherwise  provided  In  this  subparagraph. 
The  Secretary  may  enter  into  agreements 
that  provide  that  specific  work  performed  or 
expenses  paid  by  the  city  of  Vancouver  may 
be  used,  fairly  valued,  to  reduce  or  offset  the 
amount  of  the  obligation  of  the  city  to  pay 
rent  pursuant  to  this  subsection,  unless  the 
city  is  obligated  to  perform  the  work  or  pay  the 
expenses  under  a  statute  other  than  this  Act. 

(B)  Not  later  than  June  30.  2003.  the  city  of 
Vancouver  shall  remove  from  National  Park 
Service  property  In  the  Heritage  Area  all 
nonhlstoric  aviation-related  buildings  and 
devices,  including  T-hangers  and  a.ssoclated 
taxlways.  except  buildings  and  devices  nec- 
essary for  navigation  and  safety. 

(C)  The  city  of  Vancouver  shall  not  be 
compensated  for  historic  buildings  remain- 
ing on  National  Park  Service  property,  but 
shall  continue  to  bear  liability  and  respon- 
sibility for  continued  use  and  maintenance 
of  these  structures. 

(D)  No  structural  Improvements  or  struc- 
tural additions  to  any  structure  or  facility  of 
the  Pearson  Airpark  Museum  located  on 
property  of  the  National  Park  Service  may 
be  made  without  the  approval  of  the  Sec- 
retary. 

(E)  Helicopters  shall  not  use  Pearson  Air- 
park except  in  cases  of  emergency,  disaster, 
or  national  security  needs. 

SEC.  210.  WHEELING  AMERICAN  HERITAGE  AREA. 

(a)  Congressional  Findings— The  Con- 
gress finds  that— 

(11  Wheeling.  West  Virginia,  and  Its  vicin- 
ity possess  important  historical,  cultural, 
and  natural  resources,  representing  major 
heritage  themes  of  transportation,  com- 
merce, industry,  and  Victorian  culture  in  the 
United  States; 

(2)  the  city  of  Wheeling  played  an  impor- 
tant part  In  the  settlement  of  the  Nation  by 
serving  as  the  western  terminus  of  the  Na- 
tional Road  in  the  early  1800's.  by  serving  as 
the  Cros.troads  of  America  throughout  the 
19th  century,  by  serving  as  one  of  the  few 
major  inland  ports  In  the  United  States  in 
the  19th  century,  and  by  hosting  the  estab- 
lishment of  the  Restored  State  of  Virginia, 
and  later  the  State  of  West  Virginia  during 
the  Civil  War  years; 

(3)  the  city  of  Wheeling  was  the  first  cap- 
ital of  the  new  State  of  West  Virginia,  dur- 
ing the  development  and  maintenance  of 
many  Industries  crucial  to  the  expansion  of 
the  Nation,  including  iron,  steel,  and  textile 


manufacturing,  boat  building,  glass  manu- 
facturing, and  stogie  and  chewing  tobacco 
manufacturing,  many  of  which  are  industries 
that  continue  to  play  an  Important  role  in 
the  Nation's  economy; 

(4)  the  city  of  Wheeling  has  retained  Its  na- 
tional heritage  themes  with  the  designations 
of  the  old  custom  house,  now  Independence 
Hall,  as  a  National  Historic  Landmark,  with 
the  designation  of  the  historic  suspension 
bridge  as  a  National  Historic  Landmark, 
with  5  historic  districts,  and  with  many  indi- 
vidual properties  in  the  Wheeling  area  listed 
on  or  eligible  for  nomination  to  the  National 
Register  of  Historic  Places;  and 

(5)  the  heritage  themes  and  number  and  di- 
versity of  the  remaining  resources  of  Wheel- 
ing should  be  appropriately  retained,  en- 
hanced, and  Interpreted  for  the  education, 
benefit,  and  Inspiration  of  the  people  of  the 
United  States. 

(b)  St.atement  of  Purpose.— The  purpose.-; 
of  this  .section  are — 

(1)  to  recognize  the  special  importance  of 
the  history  and  development  of  the  Wheel- 
ing. West  Virginia,  area  In  the  cultural  her- 
itage of  the  Nation; 

(2)  to  provide  a  framework  to  assist  the 
city  of  Wheeling  and  other  public  and  private 
entities  and  individuals  in  the  appropriate 
preservation,  enhancement,  and  interpreta- 
tion of  resources  In  the  Wheeling  area  that 
are  emblematic  of  the  contributions  of 
Wheeling  to  the  cultural  heritage  of  the  Na- 
tion; and 

(3)  to  allow  for  limited  Federal,  State,  and 
local  capital  contributions  for  planning  and 
infrastructure  investments  to  create  the 
Wheeling  American  Heritage  Area,  in  part- 
nership with  the  State  of  West  Virginia,  the 
city  of  Wheeling.  West  Virginia,  and  their 
designees,  and  to  provide  for  an  economi- 
cally self-sustaining  American  Heritage  Area 
that  will  not  be  dependent  on  Federal  a.sslst- 
ance  beyond  the  initial  years  necessary  to 
establish  the  American  Heritage  Area. 

(c)  Design.ation.— Upon  publication  by  the 
Secretary  in  the  Federal  Register  of  notice 
that  a  compact  regarding  the  Heritage  Area 
and  meeting  the  requirements  for  a  compact 
under  section  106(ai(2)  has  been  approved  by 
the  Secretary  under  the  procedures  referred 
to  in  section  106(b).  there  is  hereby  des- 
ignated the  Wheeling  American  Heritage 
Area  (hereinafter  in  this  Act  referred  to  as 
the  "Heritage  Area")  in  the  State  of  West 
Virginia. 

(d)  Boundaries.— The  Heritage  Area  shall 
be  composed  of  the  lands  generally  depicted 
on  the  map  entitled  "Boundary  Map.  Wheel- 
ing American  Heritage  Area.  West  Virginia". 
numbered  WHNA-80.005,  and  dated  August 
1994.  The  map  shall  be  on  file  and  available 
for  public  in.spection  in  the  office  of  the  Di- 
rector of  the  National  Park  Service. 

(e)  Administr.ation.— The  Heritage  Area 
shall  be  considered  to  be  part  of  the  Amer- 
ican Heritage  Areas  Partnership  Program 
and  shall  be  considered  for  all  purposes,  in- 
cluding but  not  limited  to  the  management 
plan  submission  requirement  of  section 
107(ci(li  and  the  provisions  of  section  108.  to 
have  been  designated  an  American  Heritage 
Area  under  section  105(d)  on  the  date  on 
which  the  Heritage  Area  is  designated  under 
subsection  (c)  of  this  section. 

(f )  Authorization  of  appropriations.— 
(1)  In  general.— There  is  authorized  to  be 

appropriated  to  carry  out  this  section  not 

more  than— 
(A)  $5,000,000  for  capital  projects; 
(Bi  $1,000,000  for  planning  and  studies;  and 
(C)  $500,000  for  technical  assistance. 


i2)  Limitations.— (A)  Funds  made  available 
pursuant  to  subparagraph  (A)  or  (B)  of  para- 
graph (1 1  for  a  capital  project  or  for  planning 
ind  studies  regarding  a  project  shall  not  ex- 
ceed 50  percent  of  the  total  costs  of  the  cap- 
ital project  or  project,  respectively. 

(B)  Funds  made  available  under  this  sec- 
tion or  any  other  Federal  law  for  the  Herit- 
:ige  Area  or  the  Wheeling  National  Heritage 
.\rea  (including  the  Wheeling  project)  may 
not  exceed  $6,500,000  in  the  aggregate. 

(3)  Not  eligible  for  funds  under  title 
;.— No  funds  may  be  appropriated  under  title 
I  for  purposes  of  the  Heritage  Area. 

TITLE  III— STUDIES  REGARDING 
POTENTIAL  AMERICAN  HERITAGE  AREAS 
SEC.  301.  OHIO  RIVER  CORRIDOR. 

(a I  Congressional  Findings.— The  Con- 
gress fmds  that — 

(1)  the  amenities  and  resources  of  the  Ohio 
River,  which  flows  through  6  States  from  its 
■headwaters  in  the  Commonwealth  of  Penn- 
sylvania to  Its  confluence  with  the  Mis- 
sissippi River  and  comprises  a  chain  of  com- 
mercial.  Industrial,  historical,  archaeologl- 

al.  natural,  recreational,  scenic,  wildlife, 
-irban.  rural,  cultural,  and  economic  areas. 
ue  of  major  significance  and  Importance  to 
'he  Nation: 

(2)  the  national  interest  is  served  by— 

(A)  preserving,  protecting,  and  improving 
~uch  amenities  and  resources  for  the  benefit 
)f  the  people  of  the  United  States;  and 

(Bi  Improving  the  coordination  between  all 
evels  of  government  in  the  Ohio  River  Cor- 
:idor; 

(3)  the  preservation,  protection,  and  im- 
provement of  such  amenities  and  resources 
ae  falling  to  be  fully  realized  despite  efforts 
-ly  the  States  through  which  the  Ohio  flows, 
political  subdivisions  of  such  States,  and  vol- 
unteer associations  and  private  businesses  in 
-uch  States; 

(4:  existing  Federal  agency  programs  are 
iffering  insufficient  coordination  to  State 
ind  local  planning  and  regulatory  authori- 
ses to  provide  for  resource  management  and 
■conomic  development  in  a  manner  that  Is 
onsistent  with  the  protection  and  public  use 
f  the  amenities  and  resources  of  the  Cor- 
;  idor;  and 

(5)  the  Federal  Government  should  assist 
n  the  coordination,  preservation,  and  Inter- 
Mretatlon  activities  of  public  and  private  en- 
titles with  respect  to  the  significant  amen- 
ities and  resources  associated  with  the  Ohio 
River. 

(b)  Study  of  Ohio  River  Corridor.— 

(li  In  general.— Not  later  than  2  years 
ifter  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  section,  the  Secretary 
.nail  complete  a  study  on  the  suitability  and 
:easibllity  of  designating  the  Ohio  River  cor- 
idor.  from  its  headwaters  in  the  Common- 
•vealth  of  Penn.sylvania  to  Its  confluence 
with  the  Mississippi  River,  as  an  American 
Heritage  Area. 

(2 1  REPORT  to  C0NGRE.SS.— On  completion  of 
■  ;ie  study  required  by  subsection  (a),  the  Sec- 
etary  shall  submit  a  report  describing  the 
•;'sults  of  the  study  to  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
'•sentatives  and  the  Committee  on  Energj* 
:nd  Natural  Resources  of  the  Senate. 

SEC.    302.    FOX    AND    LOWER   WISCONSIN    RTVER 
CORRIDORS. 

(a)  Congressional  Finding.s.— The  Con- 
ress  finds  that— 

(li  the  Fox-Wlsconsln  waterway  is  famous 
s  the  discovery  route  of  Marquette  and  Jo- 
;et; 

(2)  as  the  connecting  route  between  the 
ireat  Lakes  and  the  Mississippi  River,  the 
.vaterway  was  critical  to  the  opening  of  the 


Northwest  Territory  and  served  as  a  major 
artery  in  bringing  commerce  to  the  interior 
of  the  United  States  and  providing  a  vital 
communication  link  for  early  explorers,  mis- 
sionaries, and  fur  traders; 

(3)  within  the  Fox  and  Lower  Wisconsin 
River  corridors  are  an  abundance  of  historic 
and  archaeological  sites  and  structures  rep- 
resenting early  Native  Americans,  European 
exploration,  and  19th-century  transportation 
and  settlement;  and 

(4)  the  unique  aspects  of  the  waterway. 
from  the  heavily  developed  portions  of  the 
Fox  River  to  the  pristine  expanses  of  the 
Lower  Wisconsin  River,  should  be  studied  to 
determine  the  suitability  and  feasibility  of 
the  waterway  for  designation  as  an  Amer- 
ican Heritage  Area. 

(b)  Study  of  Fox-Wisconsin  River  Cor- 
ridors.— 

(1)  In  general.— Not  later  than  2  years 
after  the  date  on  which  funds  are  made  avail- 
able to  carry  out  this  section,  the  Secretary 
shall  complete  a  study  on  the  suitability  and 
feasibility  of  designating  the  Fox  and  Lower 
Wisconsin  River  corridors  in  the  State  of 
Wisconsin  as  an  American  Heritage  Area. 

(2)  Report  to  congress.— On  completion  of 
the  study  referred  to  in  .subsection  (ai.  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  to  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

SEC.  303.  SOLTH  CAROLINA  CORRIDOR. 

(a)  Co.NGREssioxAL  FINDINGS.- The  Con- 
gress finds  that— 

(1)  the  counties  of  Oconee.  Pickens.  Ander- 
son. Abbeville.  Greenwood.  McCormlck. 
Edgefield.  Aiken.  Barnwell.  Orangeburg, 
Bamberg,  Dorchester.  Colleton,  and  Charles- 
ton, in  the  State  of  South  Carolina,  form  a 
corridor,  more  than  250  miles  in  length, 
which  possesses  a  wide  diversity  of  signifi- 
cant rare  plants,  animals,  and  ecosystem.s. 
agricultural  and  timber  lands,  shellfish  har- 
vesting areas,  historic  sites  and  structures, 
and  cultural  and  multicultural  landscapes 
related  to  the  past  and  current  commerce, 
tran.sportatlon.  maritime,  textile,  agricul- 
tural, mining,  cattle,  pottery,  and  national 
defense  industries  of  the  region,  which  pro- 
vide significant  ecological,  natural,  tourism, 
recreational,  timber  management,  edu- 
cational, and  economic  benefits; 

(2)  there  is  a  national  interest  In  protect- 
ing, conserving,  restoring,  promoting,  and 
interpreting  the  benefits  of  the  region  for 
the  residents  of.  and  visitors  to.  the  corridor 
area; 

(3)  a  primary  responsibility  for  conserving, 
preserving,  protecting,  and  promoting  the 
benefits  of  the  region  resides  with  the  State 
of  South  Carolina  and  the  various  local  units 
of  government  having  jurisdiction  over  the 
corridor  area;  and 

(4)  in  view  of  the  longstanding  Federal 
practice  of  assisting  the  States  in  creating, 
protecting,  conserving,  preserving,  and  inter- 
preting areas  of  significant  natural  and  cul- 
tural Importance,  and  in  view  of  the  national 
significance  of  the  corridor,  the  Federal  Gov- 
ernment has  an  interest  in  assisting  the 
State  of  South  Carolina,  its  units  of  local 
government,  and  the  private  sector  in  fulfill- 
ing their  responsibilities. 

(b)  STUDY  OF  South  Carollna  Corridor.— 
Not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary,  acting 
through  the  National  Park  Service,  shall  co- 
operate with  the  South  Carolina  Department 
of  Parks.  Recreation,  and  Tourism  in  prepar- 
ing a  study  on  the  suitability  and  feasibility 
of  designating  the  corridor  formed   by  the 


counties  of  Oconee,  Pickens.  Anderson, 
Abbeville,  Greenwood.  McCormick. 

Edgefield.  Aiken.  Barnwell.  Orangeburg. 
Bamberg.  Dorchester.  Colleton,  and  Charles- 
ton, in  the  State  of  South  Carolina,  as  an 
American  Heritage  Area. 

SEC.  304.  NORTHERN  FRONTIER 

lai  CoNCRE.^sujNAL  FINDINGS.— The  Con- 
gress finds  thal^- 

(li  the  area  comprising  Trj'on  County,  in 
the  Mohawk  Valley  of  the  State  of  New 
York,  and  the  Country  of  the  Six  Nations  ili- 
oquois  Confederacy),  known  during  the 
American  Revolutionary  War  period  as  the 
"Northern  Frontier",  offers  excellent  oppor- 
tunities to  study  a  little  known  or  under- 
stood aspect  of  the  American  Revolution— 
the  frontier  experience; 

(2)  the  Northern  Frontier  territory  was  ex- 
tremely valuable  to  both  sides  of  the  Amer- 
ican Revolutionary  War  and  was  contested 
because  of  its  geopolitical,  military,  agricul- 
tural, transportation,  and  commercial  at- 
tributes; 

(3i  because  a  complex  social,  economic,  and 
political  society  was  emerging  on  the  North- 
em  Frontier,  the  Continental  Congress  es- 
tablished the  Northern  Indian  Department  to 
conduct  affairs  there,  and  the  English  made 
the  area,  and  its  Indian  population,  the  cen- 
terpiece of  the  English  strategy  to  split  the 
colonies; 

(4)  due  to  the  struggle  to  control  the 
Northern  Frontier,  privation  and  hardship 
were  inflicted  upon  nearly  all  who  lived 
there,  a  diverse  m.ix  of  ethnic  and  racial 
groups  willingly  and  unwillingly  thrust  into 
the  s;truggle  for  independence,  leaving  many 
dead,  homeless,  orphaned,  or  dislocated  by 
the  end  of  the  hostilities; 

(5i  the  tensions  on  the  Northern  Frontier 
reached  such  a  pitch  that  hostilities  erupted. 
pitting  neighbors,  families,  tribes,  and  clans 
against  each  other,  and  led  to  a  bloody,  sav- 
age, and  destructive  battle; 

(6i  new  interpretations  and  interdiscipli- 
nary studies  of  this  human  drama  are  not 
only  necessary,  but  timely  because  of  the 
abundant  supply  of  assets  in  the  area,  in- 
cludmg  sites,  buildings,  celebrations,  folk- 
lore, and  collections,  many  safely  preserved 
and  many  at  risk;  and 

i7)  if  these  Northern  Frontier  assets  can  be 
thematicaily  related  and  portrayed  for  the 
education  and  enjoyment  of  Americans  and 
foreign  visitors,  an  Important  and  often 
overlooked  chapter  in  the  heritage  of  the  Na- 
tion will  be  displayed  for  the  benefit  and  edi- 
fication of  all  peoples. 

(bi  Study.— 

(1)  In  general.— Not  later  than  2  years 
after  the  date  on  which  funds  are  ma(de  avail- 
able to  carry  out  this  section,  the  Secretary 
shall  complete  a  study  on  the  suitability  and 
feasibility  of  designating  Tryon  County,  in 
the  Mohawk  Valley  of  the  State  of  New 
York,  and  the  Country  of  the  Six  Nations  (Ii- 
oquols  Confederacy)  as  an  American  Herit- 
age Area. 

(2i  REPORT  TO  CONGRESS.— On  completion  of 
the  study  referred  to  in  subsection  (ai.  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  to  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 
TITLE    IV— BLACKSTONE    RIVER    VALLEY 

NATIONAL  HERITAGE  CORRIDOR 

AMENDMENTS 
SEC.  401.  BOLVDARIES.  COM.MISSIO.N,  AND  REM- 
SION  OF  PLA-N. 

(a)  BOUND.ARIES.— Section  2(a)  of  the  Act 
entitled  "An  Act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in 
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Massachusetts  and  Rhode  Island",  approved 
November  10.  1986  (Public  Law  99-647;  100 
Stat.  3625).  is  amended  b.v  striking-  the  first 
sentence  and  Insertins:  the  following  new 
sentence:  "The  boundaries  shall  include  the 
lands  and  waters  crenerally  depicted  on  the 
map  entitled  Blackstone  River  Valley  Na- 
tional Heritai;e  Corridor  Boundary  Map', 
numbered  BRV-8O~80.011.  and  dated  May  2. 
1993.- ■. 

(bi  Commission  Membership.— (D  Section  3 
of  the  Act  entitled  :'.\n  Act  to  establish  the 
Blackstone  River  Valley  National  Heritage 
Corridor  in  Massachusetts  and  Rhode  Is- 
land", approved  November  10.  1986  (Public 
Law  99-647:  100  Stat.  3625).  is  amended— 

(A)  by  amending  subsection  (bi  to  read  as 
follows: 

••(bi  Mkmbeh.ship.— (li  The  Commission 
shall  be  composed  of  19  members,  appointed 
as  follows: 

•■(A)  the  Director  of  the  National  Park 
Service,  or  a  designee,  ex  officio; 

••(B)  5  individuals  appointed  by  the  Sec- 
retary after  consideration  of  recommenda- 
tions from  the  Governor  of  Rhode  Island; 

••(C)  5  individuals  appointed  by  the  Sec- 
retary after  consideration  of  recommenda- 
tions from  the  Governor  of  Massachusetts; 

••(D)  4  individuals  appointed  by  the  Sec- 
retary to  represent  the  interests  of  local  gov- 
ernment in  the  State  of  Rhode  Island;  and 

•■lE)  4  individuals  appointed  by  the  Sec- 
retary to  represent  the  Interests  of  local  gov- 
ernment in  the  State  of  Massachusetts. 

••(2)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made.";  and 

(B)  in  subsection  (c).  by  inserting  imme- 
diately before  the  period  at  the  end  the  fol- 
lowing: ••.  but  may  continue  to  serve  until  a 
successor  has  been  appointed". 

(2)  Paragraph  d)  shall  take  effect  upon  the 
e.xpiration  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(c)  Revi.sio.\  ok  Pl.^n.— Section  6  of  the  Act 
entitled  •An  Act  to  establish  the  Blackstone 
River  Valley  National  Heritage  Corridor  in 
Massachusetts  and  Rhode  Island",  approved 
November  10.  1986  (Public  Law  99-647;  100 
Stat.  3625).  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•■(d)  REVI.SION  OF  PL.AN.— (1)  Not  later  than 
1  year  after  the  date  of  the  enactment  of  this 
subsection,  the  Commission  shall  revise  the 
Cultural  Heritage  and  Land  Management 
Plan  submitted  under  subsection  (a)  and 
shall  submit  the  revised  plan  to  the  Sec- 
retary and  the  Governors  of  Massachusetts 
and  Rhode  Island  for  approval  under  the  pro- 
cedures referred  to  in  subsection  (b).  The  re- 
vision shall  address  any  change  in  the  bound- 
aries of  the  Corridor  that  occurs  after  the 
submission  of  the  plan  required  by  sub- 
section (a)  and  shall  include  a  natural  re- 
source Inventory  of  areas  or  features  that 
should  be  protected,  restored,  or  managed 
because  of  the  natural  and  cultural  signifi- 
cance of  the  areas  or  features. 

••(2)  No  changes  other  than  minor  boundary 
revisions  may  be  made  in  the  plan  approved 
under  subsection  (b)  and  revised  under  para- 
graph (1)  of  this  subsection,  unless  the  Sec- 
retary approves  such  changes.  The  Secretary 
shall  approve  or  disapprove  any  proposed 
change  in  the  plan,  except  minor  revisions, 
in  accordance  with  subsection  (b).". 

<d)  Termin.^tio.s-  of  Commlssicn. —Section  7 
of  the  Act  entitled  ■•An  Act  to  establish  the 
Blackstone  River  Valley  National  Heritage 
Corridor  in  Massachusetts  and  Rhode  Is- 
land", approved  November  10.  1986  (Public 
Law  99-647.  100  Stat.  3630),  is  amended  to 
read  as  follows: 


■rKR.MIN.^TION  OF  COMMISSION 

•Sec.  7.  The  Commission  shall  terminate 
on  December  31.  2003.'". 

SEC.  402.  IMPLEMENTATION  OF  PLAN. 

Section  8(c)  of  the  Act  entitled  ""An  Act  to 
establish  the  Blackstone  River  Valley  Na- 
tional Heritage  Corridor  in  Massachusetts 
and  Rhode  Island",  approved  November  10. 
1986  (Public  Law  99-647;  100  Stat.  3630).  is 
amended  to  read  as  follows: 

••(c)  iMPi.EMENT.vnON.- (1)  To  assist  In  the 
implementation  of  the  Cultural  Heritage  and 
Land  Management  Plan,  submitted  and  re- 
vised under  section  6.  in  a  manner  consistent 
with  the  purposes  of  this  Act.  and  to  assist 
in  the  preservation  and  restoration  of  struc- 
tures on  or  eligible  for  inclusion  on  the  Na- 
tional Register  of  Historic  Places,  the  Sec- 
retary is  authorized  to  provide  funds  for 
projects  in  the  Corridor  that  exhibit  national 
significance  or  provide  a  wide  spectrum  of 
historic,  recreational,  environmental,  edu- 
cational, or  interpretive  opportunities,  with- 
out regard  to  whether  the  projects  are  in 
public  or  private  ownership.  Applications  for 
funds  under  this  section  shall  be  made  to  the 
Secretary  through  the  Commission.  Each 
such  application  shall  Include  the  rec- 
ommendation of  the  Commission  and  its 
findings  regarding  the  manner  in  which  the 
project  proposed  to  be  funded  will  further 
the  purposes  of  this  Act. 

••(2)  The  Commission  shall  not  be  eligible 
for  funds  under  this  section  unless  it  submits 
to  the  Secretary  an  application  that  in- 
cludes— 

••(A)  a  10-year  development  plan  including 
the  resource  protection  needs  and  projects 
critical  to  maintaining  or  interpreting  the 
distinctive  character  of  the  Corridor;  and 

••(B)  specific  descriptions  of  any  projects 
that  have  been  identified  and  of  the  partici- 
pating parties,  roles,  cost  estimates,  cost- 
sharing,  or  cooperative  agreements  nec- 
essary to  carry  out  the  development  plan. 

■•(3)  Funds  made  available  pursuant  to  this 
subsection  for  any  project  shall  not  exceed  50 
percent  of  the  total  cost  of  such  project. 

■•(4)  In  making  funds  available  under  this 
subsection,  the  Secretary  shall  give  priority 
to  projects  that  attract  greater  non-Federal 
than  Federal  funding. 

••(5)  Any  payment  made  under  this  sub- 
section for  the  purposes  of  conservation  or 
restoration  of  real  property  or  of  any  struc- 
ture shall  be  subject  to  an  agreement- 

••(A)  to  convey  a  conservation  or  preserva- 
tion easement  to  the  Department  of  Environ- 
mental Management  or  to  the  Historic  Pres- 
ervation Commission,  as  appropriate,  of  the 
State  in  which  the  real  property  or  structure 
is  located;  or 

••(B)  that  upon  conversion,  use.  or  disposal 
of  the  real  property  or  structure  for  purposes 
contrary  to  the  purposes  of  this  Act.  the  re- 
cipient of  the  payment,  or  the  successors  or 
assigns  of  the  recipient,  shall  pay  to  the 
United  States  the  greater  of— 

"(i)  the  total  of  all  Federal  funds  made 
available  for  conservation  or  restoration  of 
the  real  property  or  structure,  reduced  pro 
rata  over  the  useful  life  of  the  improvements 
funded;  and 

••(ii)  the  increased  value  attributable  to 
such  funds,  as  determined  at  the  time  of  the 
conversion,  use,  or  disposal. 

••(6)  The  determination  that,  for  purposes 
of  paragraph  (5)(B).  a  conversion,  use.  or  dis- 
posal has  been  carried  out  contrary  to  the 
purposes  of  this  Act  shall  be  solely  within 
the  discretion  of  the  Secretary. •'. 

SEC.  403.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  Act  entitled  •An  Act  to 
establish  the  Blackstone  River  Valley  Na- 


September  27,  1994 

tional  Heritage  Corridor  in  Massachusetts 
and  Rhode  Island",  approved  November  10. 
1986  (Public  Law  99-647;  100  Stat.  3630 1.  Is 
amended— 

(1)  in  subsection  (a),  by  striking  ■■$350,000"" 
and  inserting  ■$500,000"';  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

■■(b)  Development  Funds.— There  is  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tion 8  for  fiscal  years  beginning  after  Sep- 
tember 30.  1994.  not  more  than  $5,000,000  in 
the  aggregate,  to  remain  available  until  ex- 
pended.'". 

TITLE  V— BRAMWELL  NATIONAL 
HISTORIC  DISTRICT 

SEC.   501     BRA.MWELL   N.ATION.\l,   HISTORIC   DIS- 
TRICT. 

(a)  CoNGKESsioN.Ai.  FINDINGS. —The  Con- 
gress finds  that^ — 

(1)  the  coal  mining  heritage  of  southern 
West  Virginia  Is  of  historical  and  cultural 
significance; 

(2)  the  town  of  Bramwell.  West  Virginia, 
possesses  remarkable  and  outstanding  his- 
torical, cultural,  and  architectural  values  re- 
lating to  the  coal  mining  heritage  of  south- 
ern West  Virginia:  and 

(3)  it  is  In  the  national  interest  to  preserve 
the  unique  character  of  the  town  of 
Bramwell.  West  Virginia,  and  to  enhance  the 
historical,  cultural,  and  architectural  values 
associated  with  its  coal  mining  heritage. 

■  (b)  St.\tement  of  Purpose.— The  purpose 
of  this  section  is  to  encourage  the  preserva- 
tion, restoration,  and  interpretation  of  the 
historical,  cultural,  and  architectural  values 
of  the  town  of  Bramwell.  West  Virginia. 

(c)  Desion.ation.— In  order  to  pieserve.  pro- 
tect, restore,  and  Interpret  the  unique  his- 
torical, cultural,  and  architectural  values  of 
Bramwell.  West  Virginia,  there  is  hereby 
designated  the  Bramwell  National  Historic 
District  (hereinafter  in  this  section  referred 
to  as  the  ■Historic  District"").  The  Historic 
District  shall  consist  of  the  lands  and  inter- 
est therein  within  the  corporate  limits  of  the 
town  of  Bramwell.  West  Virginia. 

(d)  Cooper.'\tive  Agreements.— 

(1)  In  gener.al.— The  Secretary  is  author- 
ized to  enter  into  cooperative  agreements 
with  the  State  of  West  Virginia,  or  any  polit- 
ical subdivision  thereof,  to  further  the  pur- 
poses of  the  Historic  District. 

(2)  R.'KTIO  OF  NON-FEDKR.AI.  FUNDS.— Funds 
authorized  to  be  appropriated  to  the  Sec- 
retary for  the  purposes  of  this  subsection 
shall  be  expended  in  the  ratio  of  1  dollar  of 
Federal  funds  for  each  dollar  contributed  by 
non-Federal  sources.  With  the  approval  of 
the  Secretary,  any  donation  of  land,  serv- 
ices, or  goods  from  a  non-Federal  source, 
fairly  valued,  may  be  considered  as  a  con- 
tribution of  dollars  from  a  non-Federal 
source  for  the  purposes  of  this  subsection. 

(3)  Agreements  recording  p.wments.— 
Any  payment  made  by  the  Secretary  pursu- 
ant to  a  cooperative  agreement  under  this 
subsection  shall  be  subject  to  an  agreement 
that  conversion,  use.  or  disposal  of  the 
project  so  assisted  for  any  purpose  contrary 
to  the  purpose  of  this  section,  as  determined 
by  the  Secretary,  shall  result  in  a  right  of 
the  United  States  to  the  greater  of— 

(A)  reimbursement  of  all  funds  made  avail- 
able to  such  project;  or 

(B)  the  proportion  of  the  increased  value  of 
the  project  attributable  to  such  funds,  as  de- 
termined at  the  time  of  the  conversion,  use, 
or  disposal. 

(e)  AUTHORIZ.\TION     OF     APPROPRI.ATIONS.— 

There    Is    authorized    to    be    appropriated 
$1,000,000  to  carry  out  this  section. 


September  27,  1994 
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TITLE  VI— SOUTHWESTERN  PENNSYLVA- 
NIA AMERICAN  HERITAGE  AREA 
A.MENDMENTS 

SEC.  601,  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■•Southwest- 
ern Pennsylvania  .■\merican  Heritage  Area 
.Amendments  Act"". 

SEC.  602.  DESIGNATION  OF  SOUTHWESTERN 
PENNSYXVANIA  AMERICAN  HERIT- 
AGE AREA 

The  Act  entitled  'An  Act  to  establish  in 
the  Department  of  the  Interior  the  South- 
western Pennsylvania  Heritage  Preservation 
Commission,  and  for  other  purposes^'.  ap- 
proved November  19,  1988  (102  Stat.  4618),  Is 
amended  by  adding  at  the  end  the  following 
new  title: 

"TITLE  III— SOUTHWESTERN  PENNSYLVA- 
NIA AMERICAN  HERITAGE  AREA 
-SEC.  301.  DESIGNATION. 

•There  is  hereby  designated  the  South- 
■vvestern  Pennsylvania  American  Heritage 
.\rea.  which  shall  be  comprLsed  of  the  region 
in  southwestern  Pennsylvania  described  in 
section  lOKa). 

■«EC.  302.  CLASSIFICATION. 

•The  Southwestern  Pennsylvania  Amer- 
ican Heritage  Area  shall  not  be  considered  to 
he  an  American  Heritage  Area  for  purposes 
of  the  American  Heritage  Areas  Partnership 
Program  Act  of  1994  or  the  American  Herit- 
age Areas  Partnership  Program  established 
by  section  105(a)  of  such  Act."". 

SEC.  603.  POWERS  OF  COMMISSION. 

Section  103(hi(3i  of  the  Act  entitled  ••An 
.\ci  to  establish  in  the  Department  of  the  In- 
terior the  Southwestern  Pennsylvania  Herit- 
age Preservation  Commission,  and  for  other 
purpo.ses  ".  approved  November  19.  1988  (102 
Stat.  4618).  is  amended  by  inserting  •or  an 
appropriate  private  nonprofit  organization 
exempt  from  income  taxes  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1986."  after  •public  agency.'". 

SEC.  604.  FEDERAL  PARTICIPATION. 

Section  105  of  the  Act  entitled  '•An  Act  to 
establish  in  the  Department  of  the  Interior 
the  Southwestern  Pennsylvania  Heritage 
Preservation  Commission,  and  for  other  pur- 
poses".  approved  November  19.  1988  (102  Stat. 
4618).  is  amended  to  read  as  follows: 
•^EC.  105.  PROCEDURES  FOR  FEDERAL  PARTICI- 
PATION. 

••(a)  REVISION  OF  CO.MPREHENSIVE  M.AN.AGE- 
MENT  PL.^iN  .and  SCOPE  .AND  COST  DOCUMENT.— 

1)  The  Commission  shall  revise,  to  carry  out 
this  title  in  a  manner  that  provides  for  lim- 
ited Federal  involvement,  the  management 
plan  developed  before  the  date  of  the  enact- 
:nent  of  this  section.  The  Commission  shall 
also  revise  the  scope  and  cost  document  de- 
veloped before  the  date  of  the  enactment  of 
"his  section  to  reflect  the  total  cost  of  each 
project  proposed  for  approval  under  this  sec- 
tion and  the  Federal  portion  of  such  cost. 
Both  the  management  plan  and  the  scope 
ind  cost  document  shall  be  submitted  to  the 
Secretary  for  approval. 

••(2)  The  Secretary  shall  approve  or  dis- 
approve any  management  plan  or  scope  and 
LOst  document   submitted   under   paragraph 

1 )  not  later  than  90  days  after  receiving  such 
plan  or  document.  If  the  Secretary  dis- 
approves the  submitted  management  plan  or 
-cope  and  cost  document,  the  Secretary  shall 
.idvi.se  the  Commission  in  writing  of  the  rea- 
sons therefor  and  shall  make  recommenda- 
tions for  revisions  in  the  plan  or  document. 
The  Secretary  shall  approve  or  disapprove  a 
proposed  revision  to  such  a  plan  or  document 
within  90  days  after  the  date  on  which  the 
proposed  revision  Is  submitted  to  the  Sec- 
retary. 


••(b)  Loans.  Gr.ants.  and  Technical  As- 
sistance Using  federal  Funds.— The  Com- 
mission may  not  make  loans  or  grants  in- 
volving Federal  funds  under  section  104  ex- 
cept as  provided  in  this  subsection.  The  Sec- 
retary may  provide  a  loan,  a  grant,  or  tech- 
nical assistance,  for  the  purpose  described  in 
section  104,  pursuant  to  an  application  made 
to  the  Secretary  through  the  Commission  in 
accordance  with  procedures  required  by  the 
Secretary.  Each  such  application  shall  in- 
clude the  findings  of  the  CommLssion  regard- 
ing the  manner  in  which  the  proposed  loan, 
grant,  or  technical  assistance  will  further 
the  purpose  of  this  Act.  Each  such  applica- 
tion shall  also  include  the  recommendations 
of  the  Commission  regarding  the  propo.sed 
loan,  grant,  or  technical  assistance.  The  Sec- 
retary may  approve  such  an  application  only 
if  the  Federal  funds  provided  pursuant  to  the 
application  will  be  used  in  a  manner  that  is 
generally  consistent  with  Federal  law  relat- 
ing to  the  type  of  project  or  activity  to  be 
funded,  as  determined  by  the  Secretary.  Fed- 
eral funds  made  available  for  l^ans  or  grants 
pursuant  to  section  104  or  this  subsection 
may  be  used  to  provide  for  the  preservation 
or  restoration  of  historic  properties  in  an 
amount  not  to  exceed  $100,000  for  each 
project  so  assisted. 

••(c)  U.SE  OF  Federal  Funds.— (D  Federal 
funds  made  available  under  this  Act  with  re- 
spect to  projects  may  be  made  available  only 
for  projects  that  are  consistent  with  the 
Standards  and  Guidelines  for  Historic  Prop- 
erties promulgated  by  the  Secretary. 

••(2)  Federal  funds  made  available  under 
this  Act  after  the  date  of  the  enactment  of 
this  section  with  respect  to  a  project  may  be 
used  only  for  planning  and  design  with  re- 
spect to  the  project,  except  that  such  funds 
may  be  used  to  complete  construction  com- 
menced before  such  date  regarding  Saltsburg 
Canal  Park  or  West  Overton  Village. 

••(3)  The  total  amount  of  Federal  assist- 
ance provided  under  this  section  for  a  project 
in  any  fiscal  year  may  not  exceed  20  percent 
of  the  total  amount  of  Federal  funds  made 
available  for  that  fiscal  year  for  the  South- 
western Pennsylvania  National  Heritage 
Area. 

••(4)  Federal  funds  made  available  under 
this  title  with  respect  to  a  project  may  not 
exceed  50  percent  of  the  total  costs  of  the 
project.  In  making  such  funds  available,  the 
Secretary  shall  give  consideration  to 
projects  that  provide  a  greater  leverage  of 
Federal  funds.  Any  payment  made  under  sec- 
tion 104  or  105  shall  be  subject  to  an  agree- 
ment that  conversion,  use,  or  disposal  of  the 
project  so  a.sslsted  for  any  purpose  contrary 
to  the  purpose  of  this  Act.  as  determined  by 
the  Secretary,  shall  result  in  a  right  of  the 
United  States  to  the  greater  of— 

••(A)  compensation  for  ail  funds  made 
available  with  respect  to  such  project;  and 

••(B)  the  proportion  of  the  increased  value 
of  the  project  attributable  to  such  funds,  as 
determined  at  the  time  of  such  conversion, 
use.  or  dispo.sal. 

••(5)  No  Federal  funds  made  available  to 
carry  out  this  Act  for  fiscal  years  beginning 
after  September  30,  1995,  may  be  used  to  pro- 
vide operational  or  maintenance  support 
with  respect  to  any  building,  site,  or  struc- 
ture that  is  not  owned  by  the  Federal  Gov- 
ernment, except  the  Railroaders  Memorial 
Museum.  Saltsburg  Ca'nal  Park,  and  West 
Overton  Village.  Such  funds  for  the  Rail- 
roaders Memorial  Museum.  Saltsburg  Canal 
Park,  and  West  Overton  Village  may  not  ex- 
ceed $200,000  annually,  in  the  aggregate. 

••(6)  No  Federal  funds  made  available  to 
carry  out  this  Act  may  be  used  for  the  con- 


struction of  any  visitor  center,  interpretive 
center,  or  museum,  except  West  Overton  Vil- 
lage. 

■■(7)  The  Secretary  shall  approve  or  dis- 
approve the  u.se  of  Federal  funds  made  avail- 
able pui'suant  to  this  title  within  30  days 
after  application  for  such  funds  by  the  Com- 
mission."". 
SEC.  SOS.  CONGRESSIONAL  OVERSIGHT. 

Section  104(bi  of  the  Act  entitled  "•An  Act 
to  establish  in  the  Department  of  the  Inte- 
rior the  Southwestern  Pennsylvania  Herit- 
age Preservation  Commission,  and  for  other 
purposes",  approved  November  19,  1988  (102 
Stat.  4618).  is  amended— 

(1)  in  the  first  sentence,  by  Inserting  -and 
to  the  Congre.ss""  after  ••Secretary"";  and 

'2>  by  In.serting  after  the  first  sentence  the 
following:  •Funds  made  available  for  a  fiscal 
year  to  carry  out  this  Act  may  not  be  obli- 
gated for  that  fl.scal  year  until  the  report  re- 
quired for  the  preceding  fiscal  year  by  the 
preceding  sentence  Is  submitted  to  the  Con- 
gre.ss."". 

SEC.  606.  AUTHORIZATION  OF  .\PPROPRlATIONS. 

Title  I  of  the  .Act  entitled  An  .Act  to  es- 
tablish in  the  Department  of  the  Interior  the 
Southwestern  Pennsylvania  Heritage  Preser- 
vation Commission,  and  for  other  purposes'", 
approved  November  19.  1988  (102  Stat.  4618).  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"SEC.  106.  AITHORIZATION  OF  APPROPRlA^nONS. 

■There  are  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  Act  the 
following: 

■■(1)  For  each  of  the  fiscal  years  1996,  1997, 
and  1998,  $1,000,000  for  planning  and  design. 
$1,600,000  for  construction.  $600,000  for  grants 
and  loans,  and  $400,000  for  the  operations  of 
the  Commission. 

■■(2)  For  that  portion  of  fiscal  year  1999 
that  occurs  before  the  Commission  ceases  to 
exist  under  section  104(e).  $250,000  for  plan- 
ning and  design.  $400,000  for  construction. 
$150,000  for  grants  and  loans,  and  $100,000  for 
the  operations  of  the  Commission. ■'. 

SEC.  607.  PATH  OF  PROGRESS. 

Title  II  of  the  Act  entitled  •An  Act  to  es- 
tablish in  the  DepartT.ent  of  the  Interior  the 
Southwestern  Pennsylvania  Heritage  Preser- 
vation Commission,  and  for  other  purposes^^. 
approved  November  19.  1988  (102  Stat.  4618).  is 
amended  as  follows: 

(1)  By  amending  the  heading  of  the  title  to 
read  as  follows: 

"TITLE  II— PATH  OF  PROGRESS". 

(2i  By  amending  section  201  to  read  as  fol- 
lows 
-SEC.  201.  IDENTIFICA-nON  OF  ROUTE. 

•In  order  to  provide  for  public  apprecia- 
tion, education,  understanding,  and  enjoy- 
ment of  certain  nationally  and  regionally 
significant  sites  in  Southwestern  Penn.sylva- 
nia  which  are  accessible  by  public  roads,  the 
Secretary,  with  the  concurrence  of  the  agen- 
cy having  jurisdiction  over  such  roads,  may 
provide  signs,  interpretive  materials,  and 
other  informational  devices  for  a  vehicular 
tour  route,  commonly  known  as  the  Path  of 
Progress  Heritage  Route'.'". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Ve.vto]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
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have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  presently  under  consideration  be- 
fore us. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  the  bill  before  us  is  a 
bill  for  1994  in  reform  and  a  proper  ini- 
tiative for  Park  Service  activities 
today.  It  is  a  new  idea  to  conserve  nat- 
ural and  cultural  resources  and  try  to 
respond  to  the  needs  of  today. 

First  of  all.  it  reinvents  the  idea  of  a 
National  Park  Service  designation, 
building  upon  the  concept  of  national 
landmarks  or  historic  register  I'ecogni- 
tion.  this  provides  for  the  opportunity 
to  do  an  actual  designation  on  the  part 
of  Congress  for  important  natural  and 
cultural  resources.  It  is  not  a  massive 
new  Federal  program:  if  anything,  it  is 
an  attempt  to  try  to  empower  the 
State  and  local  governments  to  protect 
that  which  is  within  their  areas. 

Second,  its  funding,  the  American 
Heritage  Partnership  Act.  is  funded 
from  existing  authorized  funds.  Of 
course  in  a  very  modest  manner.  The 
fact  is  there  is  S150  million  each  year 
authorized.  This  authorizes  but  S22.5 
million  of  that  amount  specifically  for 
its  purposes  and  some  additional  oper- 
ation and  maintenance  funding. 

It  is  a  new  use  of  exiting  authorized 
funds.  It  preserves  and  protects  prop- 
erty rights.  I  want  to  repeat  that  be- 
cause there  has  been  a  lot  of  misunder- 
standing about  this  point.  What  we  do 
not  do  is  we  do  not  superimpose  the 
new  wish  list  of  property  rights  in  this 
bill,  as  some  have  sponsored  and 
sought. 

Third,  it  is  a  true  partnership,  estab- 
lishing State  and  local  government 
compacts.  They  make  agreements  and 
match  the  funds  on  a  1-to-l  basis  in 
most  instances.  In  10  years,  when  that 
10-year  window  availability  is  over,  the 
National  Park  Service  and  Federal  sup- 
port concludes. 

Fourth,  this  is  a  good  process  bill. 
There  has  been  a  hearing  on  every  one 
of  the  bills  that  are  in  the  American 
Heritage  Areas  Partnership  Act,  they 
have  been  subject  to  a  hearing,  as  has 
the  basic  act.  The  basic  act  was 
marked  up  and  has  bipartisan  support. 
Finally.  Mr.  Speaker,  this  provides 
that  Federal  Departments  and  Agen- 
cies will  act  together,  it  provides  for 
consultation  so  that  Federal  entities 
will  work  together. 

Mr.  Speaker,  the  consultation  does 
not  indicate  dictation.  The  fact  is 
these  agencies  can  go  ahead  and  per- 
form their  assigned  roles.  We  just  want 
som.e  communication  between  them 
and  the  American  heritage  areas,  the 
units  designated  in  this  and  future 
measures. 

It  is  a  good  bill.  It  affects  many 
areas,  but  small  areas,  in  our  Nation. 
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You  would  have  to  have  a  magnifying 
lens  to  find  them.  Indeed  I  will  show 
them  to  the  Members  as  we  go  through 
this  debate.  I  urge  Members  to  support 
this  program.  It  is  good  work  product, 
it  affects  many  Members,  it  is  a  good 
bill. 

Mr.  Speaker,  H.R.  5044.  the  omnibus  herit- 
age areas  legislation,  established  the  Amer- 
ican Hentage  Areas  Partnership  Program,  pro- 
vides for  individual  American  heritage  area 
designations  pursuant  to  that  program,  directs 
the  National  Park  Service  to  study  certain  spe- 
cific areas  for  inclusion  in  the  program,  and 
makes  modifications  to  several  laws  that  des- 
ignated certain  heritage  corndors  or  areas  in 
the  1980's.  This  legislation  represents  a  con- 
sensus among  the  administration,  a  bipartisan 
group  of  members  of  the  Committee  on  Natu- 
ral Resources  and  other  interested  parties, 
that  innovative  ways  must  be  found  to  extend 
national  preservation  efforts  in  a  new  cost-ef- 
fective manner. 

AMERICAN  HERITAGE  AREAS  PARTNERSHIP  PROGRAM 

H.R.  5044  incorporates  the  provisions  of 
H.R.  3707,  which  I  introduced  in  November 
1993,  and  which  establishes  the  American 
Heritage  Areas  Partnership  Program  within  the 
Department  of  the  Interior.  The  bill  was  re- 
ported favorably  to  the  House  by  the  Commit- 
tee on  Natural  Resources  on  IVIay  25,  1994, 
and  has  the  strong  support  of  the  administra- 
tion and  members  on  both  sides  of  the  aisle 
who  are  committed  to  developing  this  partner- 
ship between  the  Federal  Government  and 
State  and  local  officials  to  assure  the  preser- 
vation and  conservation  of  some  of  our  most 
valuable  resources. 

These  provisions  have  continued  to  evolve 
through  discussions  with  the  minonty,  with  the 
administration,  and  with  other  Interested  par- 
ties, and  I  believe  the  version  we  are  bringing 
to  the  floor  today  is  a  better  bill  because  of 
this  input. 

I  would  like  to  commend  my  colleague  on 
the  committee,  Mr.  Hinchey,  for  his  efforts 
with  regard  to  heritage  area  legislation.  After 
introducing  his  own  version,  he  has  graciously 
agreed  to  work  with  me  on  my  draft  and  has 
provided  substantial  insight  into  the  process 
from  his  own  experience  in  dealing  with  this 
type  of  legislation  as  a  State  legislator  m  New 
York.  I  appreciate  his  input. 

As  my  colleagues  know,  I  have  advocated 
for  some  time  the  establishment  of  a  more  ef- 
fective process  by  which  to  recognize  the  im- 
portant resources  contained  in  so-called  herit- 
age areas  while  limiting  Federal  involvement 
in  their  development  and  operation.  Our  Na- 
tion contains  many  geographically  and  the- 
matically  unified  areas,  which  include  signifi- 
cant resources  worthy  of  preservation  and 
conservation.  In  many  cases,  these  areas  are 
connected  by  greenways,  trails,  or  natural  cor- 
ridors which  could  be  the  focus  of  innovative 
management  ideas.  Such  areas  are  important 
nationally,  and  are  best  managed  in  a  true 
Federal  partnership  with  State  and  local  gov- 
ernment and  private  entities. 

In  fact,  the  strong  State,  local,  and  private 
support  these  areas  receive,  and  their  diverse 
resources,  indicate  that  national  involvement, 
while  welcome  and  necessary,  should  be  lim- 
ited. The  professional  expertise  of  the  National 
Park  Service  can  be  useful  in  identifying  and 


providing  assistance  for  defining,  establishing, 
and  managing  these  important  areas.  How- 
ever, the  diversity  of  their  resources,  the  own- 
ership patterns,  and  the  variety  ot  uses  and 
activities  taking  place,  suggest  that  a  true  Fed- 
eral partnership,  wherein  the  national  Govern- 
ment provides  recognition  and  limited  financial 
and  technical  assistance,  and  other  entities, 
through  the  State  and  local  governments, 
manage  and  fund  the  largest  share  of  the  nec- 
essary preservation  and  interpretation,  is  the 
most  appropriate  method  of  preserving  these 
areas. 

Proposals  for  heritage  areas  or  corridors 
have  significantly  increased  in  the  past  several 
years;  there  are  currently  four  such  areas  af- 
filiated with  the  National  Park  Service.  The 
American  Heritage  Areas  Program  under  con- 
sideration today  would  extend  national  preser- 
vation efforts  in  a  new  cost-effective  manner 
and  would  assure  that  new  heritage  areas  or 
corridors  will  have  been  properly  reviewed. 

The  text  of  the  bill  we  are  considering  today 
incorporates  the  consensus  1  have  reached 
with  vanous  parties  on  these  issues.  The  bill 
defines  an  American  heritage  area  and  lists 
the  criteria  for  designation.  Designation  will  re- 
quire an  act  of  Congress  after  an  entity  re- 
questing designation  has  submitted  a  feasibil- 
ity study  and  compact  approved  by  the  Sec- 
retary. Proposed  areas  may  qualify  for  limited 
technical  and  financial  assistance  before  des- 
ignation, and  after  established,  heritage  areas 
may  receive  technical  and  financial  assistance 
for  the  purposes  of  developing  and  implement- 
ing a  comprehensive  management  plan.  The 
bill  also  provides  for  the  withdrawal  of  des- 
ignation if  the  Secretary  determines  that  the 
area  no  longer  meets  the  cntena. 

The  legislation  states  minimum  criteria  for 
recognition  of  a  management  entity  to  admin- 
ister an  individual  heritage  area,  prohibits  the 
use  of  Federal  funds  received  through  this  act 
for  the  acquisition  of  property,  and  limits  a 
management  entity's  eligibility  to  receive  Fed- 
eral funds  for  10  years,  with  an  additional  5 
authorized  if  the  Secretary  approves.  Other 
Federal  agencies  are  required  to  coordinate 
their  activities  within  a  designated  hentage 
area  to  the  extent  possible. 

Authorization  for  specified  activities  within 
an  area  are  limited  as  follows: 

A  maximum  of  5100,000  for  feasibility  stud- 
ies, 5150,000  for  compacts,  5150,000  for 
management  plans,  and  5250,000  for  early 
actions.  All  of  the  preceding  must  receive  a 
25-percent  match,  and  the  total  annual  funding 
for  all  such  assistance  is  limited  to  58  million. 

Management  entities  may  receive  up  to 
5250,000  annually,  but  must  provide  a  50-per- 
cent match  for  Federal  funding  for  this  pur- 
pose. 

For  grants  to  assist  in  implementing  man- 
agement plans,  the  bill  provides  514.5  million 
annually,  with  no  one  area  eligible  to  receive 
more  than  10  percent  of  the  annual  appropria- 
tion for  this  purpose,  and  with  the  conditions 
that  the  area  must  provide  a  50-percent 
match,  and  that  no  area  may  receive  more 
than  510  million  for  this  purpose  in  total. 

Technical  assistance  provided  by  the  Na- 
tional Park  Service  is  limited  to  5150,000  an- 
nually lor  each  Amencan  hentage  area.  Such 
assistance  is  defined  as  guidance,  advice, 
help,  or  aid,  other  than  financial  aid.  Services 
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procured  from  the  pnvate  sector  by  a  manage- 
ment entity  using  funds  provided  under  the 
American  Heritage  Areas  Partnership  Program 
are  not  considered  technical  assistance.  Only 
that  assistance  provided  by  the  employees  of 
the  Department  of  the  Intenor  will  be  counted 
as  technical  assistance  for  the  purposes  of 
this  program. 

H.R.  5044,  authorizes  the  program  for  25 
years,  and  states  that  this  act  does  not  affect 
existing  authorities  for  established  heritage 
areas. 

Questions  were  raised  during  our  discus- 
sions on  heritage  areas  about  certain  provi- 
sions, and  I  would  like  to  take  this  opportunity 
to  set  the  record  straight  on  a  few  issues. 

This  IS  not  a  Federal  land  grab.  These 
areas  will  be  established  as  the  result  of  local 
initiative:  hentage  area  designation  will  require 
initial  nomination  by  local  groups  and  a  dem- 
onstration of  strong  commitment  by  local  and 
State  entitles.  Furthermore,  ihe  bill  expressly 
forbids  the  use  of  Federal  funds  to  acquire 
property.  Finally,  section  9  underscores  the 
fact  that  nothing  in  this  act  shall  be  construed 
to  enlarge,  diminish  or  modify  any  current  au- 
thority under  Federal,  State,  and  local  law  to 
regulate  land  use.  Land  use  plans  for  a  des- 
ignated area  may  be  adopted  and  imple- 
mented by  local  governments  or  those  entities 
authorized  by  State  law  to  exercise  such  au- 
thorities concerning  private  property  use. 
While  State  and  local  governments  may 
choose  to  adopt  land  use  plans  and  regula- 
tions in  support  of  American  heritage  areas, 
nothing  in  this  bill  requires  such  action,  nor 
does  this  bill  grant  such  authority  to  manage- 
ment entities.  Zoning  regulations  are  not  af- 
fected by  this  act  and  remain  under  the  juris- 
diction of  State  and  local  governments.  No 
new  authorities.  Including  the  authority  to  im- 
pose or  enforce  new  Federal  regulations,  are 
included  or  anticipated. 

After  discussion  with  interested  parties  on 
this  issue,  I  have  amended  the  legislation  fur- 
ther to  state  that  nothing  in  the  American  Her- 
itage Areas  Act  requires  the  Secretary  to  con- 
sider land  use  regulations  as  a  condition  of 
approval  of  a  management  plan  or  compact. 
Further  changes  include  a  requirement  that  a 
feasibility  study  include  an  inventory  of  the 
amount  of  land  in  the  proposed  area  owned 
py  public,  private,  and  private  nonprofit  entities 
respectively.  I  believe  these  amendments  un- 
derscore the  fact  that  the  legislation  in  no  way 
creates  a  system  of  Federal  land  use  regula- 
tion nor  does  it  purport  to  impose  such  regula- 
tion on  appropriate  State  and  local  authorities. 

The  bill  does  direct  other  Federal  entities  to 
consult  with  the  Secretary  and  to  coordinate 
their  activities  within  an  American  heritage 
area  to  the  extent  practicable.  Such  agencies 
are  to  conduct  activities  within  a  designated 
American  heritage  area  consistent  with  the 
management  plan  unless  the  Federal  entity 
determines  that  there  is  no  practicable  alter- 
native. 

This  requirement  does  not  subordinate  other 
Federal  agencies  to  the  Secretary  of  the  Inte- 
rior. The  affected  Federal  entities  may  take 
such  actions  as  they  deem  necessary  regard- 
less of  the  Secretary's  views.  This  provision 
merely  requires  appropriate  coordination  to 
eliminate  wasteful  duplication  of  efforts  and  to 
minimize  the  impacts  of  actions  which  may  ad- 
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versely  affect  the  resources  contained  in  the 
American  heritage  area.  This  language  was 
suggested  by  0MB,  which  coordinated  discus- 
sions with  other  Federal  agencies,  and  is  sup- 
ported by  the  administration. 

Finally,  the  funding  levels  prescribed  by  the 
bill  as  introduced  were  those  suggested  by  the 
administration.  This  is  a  program  designed  to 
minimize  the  Federal  Government's  direct  in- 
volvement in  American  heritage  areas. 
Matches  are  required  for  each  category  of 
Federal  funding,  and  there  are  conditions 
placed  upon  the  future  uses  of  projects  com- 
pleted with  Federal  funds.  There  is  an  overall 
cap  on  spending  for  each  American  heritage 
area,  and  Federal  funding  is  limited  to  10 
years  for  each  area,  with  a  5-year  renewal 
subject  to  certain  conditions. 

As  Members  know,  there  have  been  many 
requests  for  funding  through  the  appropria- 
tions process,  and  we  are  seeing  more  and 
more  Members  seeking  park  designation  for 
such  areas  which  are  not  really  appropnate  for 
inclusion  in  the  National  Park  System.  This 
program,  and  the  level  of  funding  associated 
with  It,  are  designed  to  encourage  this  limited 
approach  instead  of  continuing  the  earmarks 
and  park  designations  now  consuming  so 
much  of  the  National  Park  Service  budget.  I 
believe  the  funding  contained  in  this  bill  pro- 
vides an  appropriate  incentive  for  areas  which 
seek  Federal  funding  while  limiting  Federal  in- 
volvement in  these  initiatives. 

Mr.  Speaker.  Americans  are  increasingly  in- 
terested in  conserving  and  preserving  natural 
areas  and  cultural  symbols.  There  is  also  an 
increased  understanding  that  resource  preser- 
vation and  economic  viability  are  not  mutually 
exclusive  but  compatible  and  mutually  enhanc- 
ing. Obviously,  the  national  Government  can 
neither  own  nor  manage  each  property  or  area 
worthy  of  preservation.  In  these  active  com- 
munities containing  a  variety  of  resources, 
multiple  management  and  funding  sources 
would  be  ^he  most  appropriate  method  of  pre- 
serving aijd  interpreting  the  nationally  impor- 
tant resources  and  themes. 

I  believe  H.R.  5044  provides  national  en- 
couragement for  protecting  these  assets  with- 
out instituting  a  massive  new  Federal  bureauc- 
racy or  providing  significant  Federal  funding. 
The  Federal  Government  will  neither  own  nor 
manage  the  resources  assembled  in  these 
areas.  These  are  dynamic,  thriving  commu- 
nities, which  with  the  assistance  of  the  Na- 
tional Park  Service,  will  maintain  an  appro- 
priate balance  between  preservation  and 
growth. 

INDIVIDUAL  DESIGNATIONS 

While  H.R.  5044  establishes  an  American 
Heritage  Areas  Partnership  Program,  and  spe- 
cifically a  process  by  which  heritage  areas 
could  be  nominated  and  designated  American 
heritage  areas,  we  are  providing  for  the  des- 
ignation in  this  bill  of  certain  areas  as  Amer- 
ican heritage  areas. 

Many  local  groups  have  already  begun 
working  to  complete  studies  and  nominations 
pending  the  enactment  of  generic  heritage 
area  legislation.  Some  of  these  attempts  have 
been  underway  for  some  time  and  there  have 
been  concerns  expressed  by  supporters  that 
delays  may  endanger  the  resources  contained 
in  the  proposed  areas  and  disrupt  the  coali- 
tions formed  to  assist  these  projects.  To  avoid 


uncertainty  and  unnecessary  delays,  i  nave 
agreed  to  consider  several  of  these  proposals. 
These  proposals  have  ail  been  heard  by  the 
Subcommittee  on  National  Parks,  Forests  and 
Public  Lands  and  have  been  tailored  to  the 
provisions  of  the  generic  legislation  to  the  ex- 
tent possible. 

AMERICAN  COAL  HERITAGE  AREA 

The  section  designating  the  American  Coal 
Heritage  Area  includes  provisions  of  two  bills: 
H.R.  3988,  the  West  Virginia  National  Coal 
Hentage  Act  of  1994.  introduced  by  Rep- 
resentative Rahall  on  March  9,  1994,  and 
H.R.  4692,  the  Appalachian  Coal  Heritage  Act 
of  1994.  introduced  by  Representative  Bou- 
cher on  June  30,  1994.  These  bills  concern 
contiguous  coal  mining  communities  in  south- 
ern West  Virginia  and  in  southwestern  Vir- 
ginia, including  Pocahontas.  VA.  and 
Bramwelt,  WV,  towns  on  either  side  of  the 
State  line  that  grew  up  around  the  Pocahontas 
coal  mine.  The  Subcommittee  on  National 
Parks,  Forests  and  Public  Lands  held  a  hear- 
ing on  the  Rahall  and  Boucher  measures  on 
July  28,  1994. 

The  Pocahontas  coal  mine  opened  in  1882, 
changing  forever  the  corner  ot  Appalachia  at 
the  Virgima-West  Virginia  State  line.  Local  ar- 
chitecture reflects  the  migration  to  this  area  of 
Hungarian,  German,  and  Welsh  workers, 
along  with  others,  near  the  turn  of  the  century. 

The  West  Virginia  mining  conflicts  of  the 
first  decades  of  this  century  pitted  workers  and 
their  families  against  not  only  mine  owners, 
but  also  against  the  U.S.  Army,  providing  a 
significant,  if  dark,  chapter  in  the  history  of  the 
labor  movement  and  Appalachia.  The  best 
known  of  these  incidents  are  the  Battle  of 
Matewan  and  the  Battle  of  Blair  Mountain. 

Section  201  of  H.R.  5044  authorizes  the  es- 
tablishment of  the  American  Coal  Heritage 
Area  upon  publication  in  the  Federal  Register 
that  the  Secretary  of  the  Interior  has  approved 
the  compact.  The  area  will  be  managed  pursu- 
ant to  the  provisions  of  title  I. 

AUGUSTA  CANAL  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Augusta  Canal 
Amencan  Hentage  Area  incorporates  many  of 
the  provisions  of  H.R.  2949,  introduced  by 
Representative  Johnson  of  Georgia  on  August 
6,  1993.  The  subcommittee  on  National  Parks, 
Forests  and  Public  Lands  held  a  heanng  on 
H.R.  2949  on  June  28,  1994. 

The  Augusta  Canal  in  Augusta,  GA  was 
constructed  in  1845  to  transport  cotton  from  its 
source  to  downtown  Augusta,  prompting  the 
construction  of  several  textile  mills  in  the  city, 
and  the  subsequent  rise  of  the  area  as  a  cen- 
ter of  cotton  manufactunng  in  the  South.  In 
1875,  the  canal  was  expanded,  bringing  new 
economic  and  social  vitality  to  Ihe  city.  The 
canal,  a  national  historic  landmark,  remains  in- 
tact along  with  much  of  its  associated  historic, 
cultural,  and  natural  setting  in  the  adjacent  in- 
dustrial area,  an  example  ot  19th  century 
Southern  Industnal  development. 

The  Augusta  Canal  Authonty,  established  by 
the  general  assembly  of  Georgia  in  1989.  has 
prepared  the  Augusta  Canal  master  plan  with 
funding  from  the  State  of  Georgia,  the  city  ot 
Augusta,  Columbia  County,  and  the  U.S.  De- 
partment ot  Transportation  and  Interior.  The 
plan  identifies  actions  to  preserve  and  inter- 
pret the  canal  and  related  resources,  while 
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also  proposing  strategies  to  extend  the  influ- 
ence of  the  canal  and  its  setting  to  enhance 
the  natural  and  urban  environment  of  Augusta. 
Section  202  of  H.R.  5044  authorizes  the  es- 
tablishment of  the  Augusta  Canal  Amencan 
Hentage  Area  upon  publication  in  the  Federal 
Register  that  the  Secretary  of  the  Interior  has 
approved  the  compact.  The  Augusta  Canal 
Authority  is  identified  as  an  appropriate  man- 
agement entity,  and  the  area  will  be  managed 
pursuant  to  the  provisions  of  title  I. 

CANE  SiVSR  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Cane  River 
American  Heritage  Area  Incorporates  many  of 
the  provisions  of  S.  1980,  introduced  by  Sen- 
ator Johnston  on  IVIarch  24,  1993.  The  Sub- 
committee on  National  Parks,  Forests  and 
Public  Lands  held  a  hearing  on  S.  1980  on 
July  28,  1994. 

The  town  of  Natchitoches,  LA  is  the  oldest 
permanent  settlement  within  the  Louisiana 
Purchase  Territory,  and  was  the  site  of  the 
westernmost  fort  of  the  French  Empire,  Fort 
St.  Jean  Baptiste.  In  1767,  this  part  of  the 
French  Empire  was  ceded  to  Spam.  The  sub- 
sequent conversion  of  the  frontier  economy  to 
an  agricultural  economy  led  to  the  develop- 
ment of  a  plantation  economy  based  on  slave 
labor.  In  1803,  this  area  was  ceded  back  to 
France,  and  shortly  thereafter  the  Louisiana 
Purchase  gave  jurisdiction  over  the  area  to  the 
United  States. 

The  early  years  of  French  and  Spanish 
domination,  and  the  relative  isolation  of  the 
area,  left  a  lasting  legacy  in  Natchitoches  Par- 
ish. One  aspect  of  this  multicultural  history 
was  the  development  and  nurturing  of  a 
unique  culture  on  Isle  Brevelle,  the  Cane  River 
Creoles  of  color,  a  distinct  community  which 
exists  today.  Nearby  Cloutierville  retains  its 
French  small  village  flavor,  and  the  life  and 
folkways  of  the  town  were  the  basis  for  many 
of  the  fictional  writings  of  Kate  Chopin,  who 
lived  there  between  1879  and  1884. 

A  congressionally  directed  National  Park 
Service  special  resource  study  completed  in 
1993  found  several  resources  within  the  Cane 
River  study  area  nationally  significant,  and 
recommended  an  approach  which  would  com- 
bine National  Park  Sen/ice  management  of 
certain  specified  properties  with  a  heritage 
partnership  framework  for  the  larger  area. 
Section  203  of  H.R.  5044  authonzes  the  es- 
tablishment of  the  Cane  River  American  Herit- 
age Area  upon  publication  of  a  notice  in  the 
Federal  Register  that  the  Secretary  has  ap- 
proved the  compact.  The  Secretary  is  author- 
ized to  designate  a  coalition  of  listed  rep- 
resentatives as  the  management  entity  for  the 
area,  which  will  be  managed  pursuant  to  title 
I. 

ESSEX  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Essex  American 
Hentage  Area  incorporates  many  of  the  provi- 
sions of  H.R.  1685,  introduced  by  Representa- 
tive TORKILDSEN  On  April  2,  1993.  The  Sub- 
committee on  National  Parks,  Forests  and 
Public  Lands  held  a  hearing  on  H.R.  1685  on 
June  28.  1994. 

Essex  County  in  fvlassachusetis  contains 
histonc,  cultural,  and  natural  resources  reflect- 
ing the  themes  associated  with  Salem  Mari- 
time National  Historic  Site,  Including  the  his- 
tory of  early  settlement,  maritime  trade,  and 
textile  and  leather  industnes.  In  1987,  the  city 


of  Salem,  MA,  contracted  for  the  development 
of  a  heritage  park  plan  to  link  the  Salem  Mari- 
time National  Historic  Site  more  closely  with 
the  surrounding  communities.  The  resulting 
Salem  partnership,  including  representatives 
from  the  National  Park  Service,  local  govern- 
ment and  the  pnvate  sector  produced  an  ac- 
tion plan  to  promote  rehabilitation  and  expan- 
sion of  the  Salem  Maritime  National  Historic 
Site  and  Improvements  in  the  city's  other  his- 
toric resources  and  visitor  services. 

In  1990.  the  National  Park  Service  produced 
a  study  of  alternatives  ranging  from  rehabilita- 
tion of  Salem  Maritime  NHS  to  a  countywide 
system  of  historic  sites  with  several  adjunct 
visitor  centers  and  countywide  interpretive 
themes.  The  Essex  Heritage  Ad  Hoc  Commis- 
sion, consisting  of  mayors  of  the  towns  in 
Essex  County,  representatives  of  private  inter- 
ests, and  residents,  was  formed,  and  along 
with  the  Salem  partnership  is  proceeding  with 
implementation  of  the  countywide  preservation 
and  promotion  aspects  pending  legislation  au- 
thorizing the  Essex  American  Heritage  Area. 

Section  204  of  H.R.  5044  authonzes  the  es- 
tablishment of  the  Essex  Amencan  Heritage 
Area  upon  publication  in  the  Federal  Register 
that  the  Secretary  of  the  Interior  has  approved 
the  compact.  The  area  will  be  managed  pursu- 
ant to  the  provisions  of  title  I. 

Because  the  proposed  Essex  American  Her- 
itage Area  contains  two  national  Park  System 
units,  Saugus  Iron  Works  National  Histonc 
Site  and  Salem  Maritime  National  Histonc 
Site,  It  IS  expected  that  park  operations  and 
heritage  operations  will  be  closely  coordinated. 
In  particular,  Salem  Maritime  National  Histonc 
Site  will  play  an  important  role  in  visitor  ori- 
entation and  interpretation  of  the  related 
themes  in  the  surrounding  heritage  area. 

HUDSON  RIVER  VALLEY  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Hudson  River 
Valley  Amencan  Heritage  Area  incorporates 
many  of  the  provisions  of  H.R.  4720,  intro- 
duced by  Representative  Hinchey  on  June  30, 
1994.  The  Subcommittee  on  National  Parks, 
Forests  and  Public  Lands  held  a  hearing  on 
H.R.  4720  on  July  28.  1994. 

The  Hudson  River  Valley  embraces  natural, 
historic,  cultural,  and  recreation  resources  be- 
tween Troy,  NY,  and  the  border  of  New  York 
City  representing  themes  of  settlement  and 
migration,  transportation,  and  commerce.  The 
Hudson  River  Valley  greenway.  created  by  the 
State  of  New  York,  creates  a  framework  for 
voluntary  regional  cooperation  in  the  10  coun- 
ties of  New  York's  Hudson  River  Valley,  em- 
phasizing both  environmental  protection  and 
economic  development.  The  State  of  New 
York  has  established  a  structure  in  which  the 
communities  in  the  Hudson  River  Valley  may 
join  together  to  preserve,  conserve,  and  man- 
age these  resources,  and  to  link  them  through 
trails.  The  national  importance  of  the  re- 
sources contained  in  the  valley,  as  well  as  the 
scope  of  the  greenway  project,  indicate  that 
Federal  participation  in  development  and  pre- 
serving the  resources  could  be  appropriate. 

Section  205  of  H.R.  5044  authonzes  the  es- 
tablishment of  the  Hudson  River  Valley  Amer- 
ican Hentage  Area  upon  publication  in  the 
Federal  Register  that  the  Secretary  of  the  Inte- 
rior has  approved  the  compact.  The  Hudson 
River  Valley  Greenway  Communities  Council 
and  the  Greenway  Conservancy  are  identified 


as  appropriate  management  entities,  and  the 
area  will  be  managed  pursuant  to  the  provi- 
sions of  title  I. 

Because  of  concerns  raised  by  members 
and  residents  in  certain  areas  of  the  proposed 
heritage  area,  the  bill  provides  that  political 
subdivisions  within  the  counties  of  Greene  and 
Columbia,  and  in  certain  parks  of  the  counties 
of  Rensselaer  and  Dutchess,  must  agree  to  be 
included  in  order  to  participate  in  the  program. 

OHIO  &  ERIE  CANAL  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Ohio  &  Enc 
Canal  American  Heritage  Area  incorporates 
many  of  the  provisions  of  H.R.  3593,  intro- 
duced by  Representative  Regula  on  Novem- 
ber 20,  1993.  The  Subcommittee  on  National 
Parks,  Forests  and  Public  Lands  held  a  hear- 
ing on  H.R.  3593  on  Apnl  26,  1994. 

In  fiscal  year  1991,  Congress  appropriated 
funds  for  a  National  Park  Service  study  of  the 
Ohio  &  Ene  Canal  Corridor.  That  study,  re- 
leased in  September  1993.  found  the  area 
suitable  for  designation  as  an  affiliated  area  of 
the  National  Park  System.  Its  purpose  would 
be  to  preserve  the  canal,  the  first  inland  water- 
way link  between  the  Great  Lakes  and  the 
Gulf  of  Mexico,  and  to  chronicle  the  evolution 
of  transportation  systems  in  America. 

Section  206  of  H.R.  5044  authonzes  the  es- 
tablishment of  the  Ohio  &  Erie  Canal  Amer- 
ican Heritage  Area  upon  publication  in  the 
Federal  Register  that  the  Secretary  of  the  Infe- 
rior has  approved  the  compact.  The  Secretary 
is  authorized  to  recognize  a  coalition  of  speci- 
fied representatives  as  the  management  en- 
tity, and  the  area  will  be  managed  pursuant  to 
the  provisions  of  title  I. 

SHENANDOAH  VALLEY  BATTLEFIELDS  AMERICAN 

HERITAGE  AREA 

This  section  authorizes  the  establishment  of 
a  Shenandoah  Valley  Battlefields  American 
Heritage  Area,  which  incorporates  some  of  the 
provisions  of  H.R.  746,  the  Shenandoah  Val- 
ley National  Battlefields  Partnership  Act  of 
1993,  introduced  February  2,  1993  by  Con- 
gressman Wolf,  and  its  companion,  S.  1033, 
which  was  passed  by  the  Senate  on  June  8, 
1994. 

The  Shenandoah  Valley  of  Virginia,  was  the 
site  of  326  armed  conflicts  dunng  the  Civil 
War.  15  of  which  were  battles  of  major  signifi- 
cance. The  valley's  position  enhanced  its  stra- 
tegic significance  in  the  war;  it  is  defined  at  its 
northern  end  by  the  first  range  of  the  Alle- 
gheny Mountains,  separated  from  the  Virginia 
Piedmont  by  the  Blue  Ridge  Mountains  and  di- 
vided in  the  middle  by  the  large  and  complex 
ridge  of  Massanutten  Mountain. 

Two  significant  Civil  war  campaigns  took 
place  in  the  Shenandoah  Valley.  In  1862 
Stonewall  Jackson  brought  17.000  Confed- 
erate troops  into  the  valley  and.  using  his  de- 
tailed knowledge  of  the  valley's  topography, 
rivers  and  road,  bested  three  Union  armies  of 
twice  the  manpower,  forcing  the  Union  to  di- 
vert troops  from  the  Confederate  capital  at 
Richmond,  which  had  been  at  risk  from  the 
growing  Union  presence  outside  of  town. 

In  1864,  Union  General  Sheridan  Attacked 
from  the  North,  devastating  the  Confederate 
troops  commanded  by  Jubal  Early,  and  burn- 
ing the  valley's  farms  and  mills  along  the  way, 
disrupted  the  food  supply.  The  campaign  con- 
cluded with  a  decisive  Union  victory  at  Cedar 
Creek  that  served  to  build  public  confidence  in 


the  White  House  in  the  month  before  Lincoln's 
re-election. 

In  1990.  Congress  authonzed  a  National 
Park  Service  study  of  the  Civil  War  battlefields 
of  the  Shenandoah  Valley.  The  report  identify- 
ing the  resources  was  issued  in  September 
1992.  In  September  1993,  the  National  Park 
Sen/ice  issued  a  followup  report  recommend- 
ing the  creation  of  a  heritage  area  to  protect 
and  interpret  these  resources. 

Section  207  of  H.R.  5044  authorizes  the  es- 
tablishment of  the  Shenandoah  Valley  Battle- 
field American  Heritage  Area  upon  publication 
in  the  Federal  Register  that  the  Secretary  of 
the  Interior  has  approved  the  compact.  The 
area  will  be  managed  pursuant  to  the  provi- 
sions of  title  I. 

STEEL  INDUSTRY  AMERICAN  HERITAGE  AREA 

This  section  authorizes  the  establishment  of 
the  Steel  Industry  American  Heritage  Area  m 
southwestern  Pennsylvania  centered  around 
the  city  of  Pittsburgh.  It  contains  elements  of 
H.R.  3144.  the  Steel  Industry  Heritage  project, 
introduced  by  Representative  Coyne  on  Sep- 
tember 28,  1993. 

Southwestern  Pennsylvania  was  a  center  of 
activity  during  the  industrial  revolution  and  the 
steel  industry  of  that  region  played  a  key  role 
m  the  establishment  in  the  1920's  of  the  pre- 
eminence of  the  United  States  in  mass  pro- 
duction industries.  It  also  gave  occasion  for  a 
new  chapter  in  the  history  of  the  labor  move- 
ment, spawning  such  labor  organizations  as 
the  Congress  of  Industrial  Workers  and  the 
United  Steel  Workers  of  America.  It  attracted 
immigrants  whose  culture  became  a  part  of 
•he  region's  hentage,  and  shaped  settlement 
patterns  across  six  counties,  including  the  city 
of  Pittsburgh. 

In  1988.  as  a  part  of  the  southwestern 
Pennsylvania  Industrial  Hentage  Preservation 
Commission's  enabling  legislation.  Public  Law 
100-698),  Congress  authorized  the  Commis- 
sion to  conduct  a  study  of  the  Greater  Alle- 
gheny and  Washington  Counties/Mon  Valley 
Area,  in  coordination  with  the  Pittsburgh  Area 
Steel  Industry  Heritage  Task  Force.  The  study, 
which  was  completed  in  March  1993,  rec- 
ommends the  establishment  of  a  steel  herit- 
age area,  to  be  carried  out  under  cooperative 
Tianagement. 

Section  208  of  H.R.  5044  authonzes  the  es- 
•ablishment  of  the  Steel  Industry  American 
Heritage  Area  upon  publication  in  the  Federal 
Register  that  the  Secretary  of  the  Secretary  of 
•he  Interior  has  approved  the  compact.  The 
area  will  be  managed  pursuant  to  the  provi- 
sions of  title  I. 

VANCOUVER  AMERICAN  HERITAGE  AREA 

This  section  authorizes  the  establishment  of 
the  Vancouver  American  Heritage  Area  in 
Washington  State,  incorporating  aspects  of 
H.R.  4607.  the  Vancouver  National  Heritage 
Area  Partnership  Act  of  1994,  introduced  on 
June  21,  1994,  by  Congresswoman  Unsoeld. 

Vancouver.  Washington's  location  on  the 
Columbia  River,  has  played  a  part  in  several 
chapters  of  U.S.  history.  Fort  Vancouver,  es- 
tablished in  1825.  was  the  regional  head- 
quarters of  the  Hudson's  Bay  Co.  Vancouver 
barracks  has  served  the  U.S.  Army  from  the 
Tiid-1800's.  Officer's  Row.  an  avenue  of  his- 
•oric  homes,  housed  top  military  leaders  for 
over  100  years.  Pearson  Airpark,  now  a  gen- 
eral aviation  airport,  played  a  role  in  the  devel- 
opment of  aviation. 


Congress  passed  a  law  m  1948  to  establish 
the  Fort  Vancouver  National  Monument,  and 
in  1961  redesignated  it  the  Fori  Vancouver 
National  Historic  Site.  Because  nearly  all  of 
the  Fort's  structures  were  destroyed  within  6 
years  of  this  abandonment  by  the  Hudson's 
Bay  Co.  in  1860,  the  site  comprises  recon- 
structed structures  based  on  archaeological 
data. 

Next  to  Fort  Vancouver  is  Pearson  Airpark, 
including  an  aircraft  museum.  In  1972  the  Na- 
tional Park  Service  paid  over  3500,000  to  ac- 
quire from  the  city  of  Vancouver  a  portion  of 
the  runway  and  other  land  serving  Pearson 
Airpark.  The  general  management  plan  for  the 
fort  provides  for  the  acquired  lands  to  eventu- 
ally be  open  space  with  plantings  compatible 
with  the  fori.  Use  of  this  land  for  airport  oper- 
ation has  been  an  ongoing  matter  of  concern 
and  discussion  and  is  one  of  the  aspects  the 
bill  seeks  to  address. 

In  November  1990,  Congress  established 
the  Vancouver  Historical  Study  Commission  to 
study  the  feasibility  of  establishing  a  historical 
reserve  to  preserve  and  protect  the  area's 
special  resources — Public  Law  101-523.  The 
study  was  completed  in  April  1993,  and  found 
the  establishment  of  a  partnership  to  preserve 
Vancouver's  resources  both  feasible  and  suit- 
able. 

Section  209  of  H.R.  5044  authorizes  the  es- 
tablishment of  the  Vancouver  American  Hent- 
age Area  upon  publication  in  the  Federal  Reg- 
ister that  the  Secretary  of  the  Interior  has  ap- 
proved the  compact.  The  area  will  be  man- 
aged pursuant  to  the  provisions  of  title  I.  In 
addition,  the  bill  provides  for  the  phasing  out 
of  general  aviation  at  Pearson  Airpark  by 
2022. 

WHEELING  AMERICAN  HERITAGE  AREA 

The  section  designating  the  Wheeling  Amer- 
ican Heritage  Area  incorporates  many  of  the 
provisions  of  H.R.  2843.  introduced  by  Rep- 
resentative MOLLOHAN  on  August  3,  1993.  The 
Subcommittee  on  National  Parks.  Forests  and 
Public  Lands  held  a  heanng  on  H.R.  2843  No- 
vember 16.  1993. 

Wheeling,  WV,  became  a  center  for  trans- 
portation and  industry  in  the  first  half  of  the 
19th  century.  Serving  as  the  western  terminus 
of  the  national  road  in  the  early  1800's  as  well 
as  one  of  the  few  major  inland  ports.  Wheeling 
was  home  to  developing  industnes  such  as 
coal,  iron  and  steel,  tobacco,  glass,  china,  and 
tile  and  boat  building.  The  resources  remain- 
ing in  Wheeling  illustrate  and  interpret  trans- 
portation and  industrial  themes  in  Amenca's 
development. 

Since  enactment  of  Public  Law  100-121. 
the  fiscal  year  1990  Interior  and  Related 
Agencies  Appropriations  Act.  which  appro- 
priated funds  for  a  study,  the  National  Park 
Service  has  been  working  with  the  city  of 
Wheeling  and  the  State  of  West  Virginia  to 
evaluate  the  city's  resources  and  develop  a 
plan  for  the  preservation,  promotion,  interpre- 
tation, and  development  of  these  resources.  In 
August  1992,  all  parties  approved  a  plan 
which  calls  for  the  establishment  of  the  Wheel- 
ing National  Heritage  Area. 

Section  210  of  H.R.  5044  authorizes  the  es- 
tablishment of  the  Wheeling  American  Herit- 
age Area  upon  publication  in  the  Federal  Reg- 
ister that  the  Secretary  of  the  Interior  has  ap- 
proved the  compact.  The  area  will  be  man- 
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aged  pursuant  to  the  provisions  of  title  I,  and 
funding  for  the  Wheeling  American  Heritage 
Area  will  be  limited  to  S5  million  for  capital 
projects,  31  million  for  planning,  and  3500,000 
for  technical  assistance.  Both  capital  projects 
and  planning  require  a  50-percent  match  lor 
Federal  funds. 

OHIO  River  study 

The  section  directing  a  study  of  the  Ohio 
River  corridor  incorporates  many  of  the  provi- 
sions of  H.R.  2095.  introduced  by  Representa- 
tive HAMILTON  on  May  12.  1993. 

The  Ohio  River  flows  through  six  States 
from  Its  headwaters  in  the  commonwealth  of 
Pennsylvania  to  its  confluence  with  the  Mis- 
sissippi River  and  comprises  a  chain  of  com- 
mercial, industnal.  historical,  archeological. 
natural,  recreational,  scenic,  wildlife,  urban, 
rural,  cultural,  and  economic  areas.  Section 
301  of  title  III  directs  the  Secretary  of  the  Inte- 
rior to  complete  within  2  years  a  study  of  the 
feasibility  and  suitability  of  designating  this 
section  of  the  Ohio  River  as  an  American  her- 
itage area. 

FOX  AND  LOWER  Wisconsin  river  study 

The  section  directing  a  study  of  the  Fox  and 
Lower  Wisconsin  River  corridor  incorporates 
many  of  the  provisions  of  S.  344.  introduced 
by  Senator  Kohl  on  February  4.  1993.  and 
approved  by  the  Senate  on  March  17.  1993. 

The  Fox-Wisconsin  Waterway,  the  discovery 
route  of  Marquette  and  Joliet.  connects  the 
Great  Lakes  and  the  Mississippi  River,  was 
critical  to  tne  opening  of  the  Northwest  Terri- 
tory and  served  as  a  major  artery  in  bringing 
commerce  to  the  interior  of  the  United  States 
and  in  providing  a  vital  communication  link  for 
early  explorers,  missionaries,  and  fur  traders. 
Section  302  of  title  111  directs  the  Secretary  of 
the  Interior  to  complete  withm  2  years  a  study 
of  the  feasibility  and  suitability  of  designating 
the  Fox  and  Lower  Wisconsin  River  corndors 
as  an  American  heritage  area. 

SOUTH  CAROLINA  CORRIDOR  STUDY 

The  section  directing  the  National  Park 
Service  to  cooperate  in  a  study  of  the  South 
Carolina  corridor  incorporates  many  of  the 
provisions  of  H.R.  4330,  introduced  by  Rep- 
resentative Derrick  on  May  3,  1994. 

More  than  250  miles  in  length,  a  corridor 
stretching  from  Charleston.  SC.  to  Oconee 
County  in  the  upcountry  possesses  a  diversity 
of  significant  natural,  historic,  and  cultural  re- 
sources related  to  past  and  current  commerce, 
transportation,  mining,  cattle,  pottery,  and  na- 
tional defense  industries  in  the  region  provid- 
ing significant  ecological,  natural.  lounsm.  rec- 
reational, timber,  management,  educational, 
and  economic  benefits.  Section  303  of  title  III 
directs  the  Secretary  to  cooperate  with  the 
South  Carolina  Department  of  Parks.  Recre- 
ation, and  Tourism  in  preparing  a  study  on  the 
feasibility  and  suitability  of  designating  the 
South  Carolina  corridor  as  an  Amencan  herit- 
age area. 

NORTHERN  FRONTIER  STUDY 

The  section  directing  a  study  of  the  struggle 
for  Amencan  independence  within  the  North- 
ern Frontier  incorporates  many  of  the  provi- 
sions of  H.R.  79,  introduced  by  Representative 
Boehlert  on  January  5,  1993. 

The  Northern  Frontier,  comprising  the  Mo- 
hawk Valley  m  the  State  of  New  York  and  the 
country  of  the  Six  Nations — Iroquis  Confed- 
eracy— was  extremely  valuable  to  both  sides 
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of  the  American  Revolutionary  War,  as  well  as 
for  the  establishment  of  the  Northern  Indian 
Department  there.  Section  304  of  title  III  di- 
rects the  Secretary  to  complete  within  2  years 
a  study  of  the  suitability  and  feasibility  of  des- 
ignating the  Northern  Frontier  as  an  American 
heritage  area. 

auVCKSTONE  RIVER  VALLEY  NATIONAL  HERITAGE 
CORRIDOR 

The  title  amending  the  Blackstone  River 
Valley  National  Heritage  Corridor  establish- 
ment incorporates  many  of  the  provisions  of 
H.R.  2633,  introduced  by  Representative  Neal 
of  Ivlassachusetts  on  July  14,  1993.  The  Sub- 
committee on  National  Parks,  Forests  and 
Public  Lands  held  a  heanng  on  H.R.  2633  on 
ApMl26,  1994. 

The  Blackstone  River  Valley  National  Herit- 
age Corridor  was  established  by  Public  Law 
99-647  in  1986  to  preserve  and  interpret  the 
nationally  significant  resources  of  the  corridor 
associated  with  the  American  Industnal  Revo- 
lution. The  corridor  consists  of  the  46-mile 
segment  of  the  Blackstone  River  running  from 
Worcester,  f^A,  to  Providence,  Rl,  and  in- 
cludes 20  communities  in  two  States.  The  19- 
member  Blackstone  River  Valley  National  Her- 
itage Corridor  Commission  was  established  by 
Public  Law  99-647  to  develop  and  implement 
a  plan  for  preserving  and  interpreting  the  cor- 
ridor's resources.  The  Blackstone  River  Valley 
cultural  heritage  and  land  management  plan 
was  approved  by  the  Secretary  of  the  Interior 
in  June  1990,  and  the  Commission  is  slated  to 
terminate  in  1996.  The  establishing  act  author- 
ized 5250,000  annually  for  the  Commission 
with  the  Federal  contribution  not  to  exceed  50 
percent  of  the  costs  of  the  Commission's  oper- 
ation. 

Public  Law  101-441,  enacted  in  1990,  au- 
thorized the  Secretary  to  provide  limited  finan- 
cial assistance  for  qualified  projects  within  the 
corridor.  The  Federal  contribution  for  such 
projects  was  limited  to  50  percent,  and  the 
Secretary  was  required  to  give  consideration 
to  projects  providing  a  greater  leverage  of 
Federal  funds.  Public  Law  101-441  also  au- 
thonzed  8350,000  annually  for  the  Commis- 
sions operations  and  81  million  annually  for 
fiscal  year  1991-93  lor  the  financial  assist- 
ance authorized  by  the  act. 

Title  IV  of  H.R.  5044  revises  the  boundaries 
of  the  Blackstone  River  Valley  National  Herit- 
age Corridor  to  include  five  additional  commu- 
nities— Worcester  and  Leicester  in  Massachu- 
setts, and  Burrillville,  Glocester,  and  Smithfield 
in  Rhode  Island,  and  specifies  the  revision  of 
the  cultural  heritage  and  land  management 
plan  accordingly.  The  bill  extends  the  Com- 
mission for  an  additional  7  years,  and  in- 
creases the  authorization  for  funding  for  the 
Commissions  operation  to  8500,000  annually. 
This  title  also  authorizes  an  additional  85  mil- 
lion lor  development  and  interpretive  materials 
and  programs  in  the  corridor. 

BRAMWELL  NATIONAL  HISTORIC  DISTRICT 

The  section  directing  the  establishment  of 
the  Bramwell  National  Histonc  District  accom- 
plishes many  of  the  purposes  of  H.R.  793,  the 
Bramwell  National  Histoncal  Park  Act  of  1993, 
introduced  by  Representative  Rahall  on  Feb- 
ruary 3.  1993,  in  recognition  of  the  importance 
of  preserving,  restoring,  and  interpreting  the 
historical,  cultural,  and  architectural  values  of 
the  town  of  Bramwell.  WV. 


SOUTHWESTERN  PENNSYLVANIA  AMERICAN  HERITAGE 
AREA 

The  provisions  regarding  the  southwestern 
Pennsylvania  Heritage  Area  modify  the  origi- 
nal 1988  law  dealing  with  this  area  to  provide 
more  accountability  and  control  on  the  use  of 
Federal  funds  in  the  area,  as  Federal  partici- 
pation in  the  project  draws  to  a  close  over  the 
next  several  years.  These  changes  will  allow 
work  on  the  project  to  continue  but  limits  the 
overall  scope  and  involvement  of  the  Federal 
Government  to  the  minimum  necessary  to 
complete  the  work  underway  in  the  area. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  5044.  the  American 
Heritage  Areas  Program  will  create  a 
generic  approach  for  establishment  of 
new  Federal  Heritage  Areas.  In  the 
past  10  years,  local  support  for  these 
areas  has  grown  tremendousl.y.  There 
are  currently  over  100  heritage  areas 
under  various  stages  of  consideration 
nationwide.  The  difficulty  that  Chair- 
man Vento  and  I  face  is  that  all  of 
these  groups  and  Members  are  coming 
to  us  asking  for  various  types  of  des- 
ignation and  assistance.  Thus,  congres- 
sional consideration  of  every  new  her- 
itage area  is  becoming  overburdensome 
and  inconsistent.  It  is  important  that 
Congress  adopt  a  consistent,  pro- 
grammatic approach  to  address  these 
proposals  which  could  affect  tens  of 
millions  of  acres  in  over  40  States. 
Moreover,  with  appropriate  limitations 
on  this  program,  heritage  area  designa- 
tion could  be  a  cost-effective  alter- 
native to  new  Federal  parks. 

H.R.  5044  is  far  from  perfect  legisla- 
tion and  I  have  continuing  concerns: 
First,  is  the  protection  of  private  prop- 
erty rights  and  second,  is  cost.  Chair- 
man Vento  has  agreed  to  insert  new- 
language  which  should  provide  some 
limitation  on  the  Federal  Govern- 
ment's ability  to  force  land  use  con- 
trols on  local  governments. 

H.R.  5044  also  authorizes  over  S22.5 
million  per  year  in  new  funding.  Al- 
though this  amount  is  more  than  dou- 
ble the  amounts  I  initially  rec- 
ommended to  the  committee,  it  does 
represent  a  S12.5  million  reduction 
from  the  original  text  of  the  bill.  Due 
to  the  accommodations  made  by  Chair- 
man Vento.  I  will  support  H.R.  5044. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr.  DERRICK.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  5044,  the  American  Heritage 
Areas  Partnership  Program.  The  herit- 
age areas  outlined  in  this  legislation 
are  very  unique  because  they  have  been 
conceived  and  initiated  at  the  grass 
roots  level. 

These  heritage  areas  tie  individual 
kernels  of  the  past  together  and  pro- 


vide an  understanding  of  each  area's 
history  through  development  of  its 
natural,  cultural,  and  historic  assets. 

The  local  folks  in  these  regions  have 
formed  partnerships  with  the  private 
sector,  local  resources.  State  govern- 
ment and  the  Federal  Government  to 
establish  these  areas.  They  have 
formed  elaborate  structures  of  organi- 
zation to  ensure  that  these  areas  are 
developed  and  managed  in  the  best  pos- 
sible way.  In  South  Carolina  the  Gov- 
ernor placed  special  emphasis  on  devel- 
oping the  heritage  area  through  an  Ex- 
ecutive order  requiring  that  agencies 
And  departments  in  South  Carolina 
work  together  to  guarantee  designa- 
tion and  successful  management. 

Rather,  than  being  a  Federal  man- 
date, this  is  truly  a  local  initiative. 
Each  of  these  areas  has  been  organized 
by  committees  made  up  of  local  citi- 
zens who  have  built  this  concept  from 
the  ground  up. 

Moreover,  this  measure  limits  Fed- 
eral funding  and  could  result  in  a  sav- 
ings of  up  to  66  percent.  And.  it  limits 
Federal  involvement. 

Our  citizens  have  asked  us  to  assist 
them  in  establishing  these  areas  of  his- 
tory, culture  and  preservation  so  that 
future  generations  will  have  a  greater 
understanding  of  our  country's  rich 
culture  and  historical  treasures. 

Those  undertaking  the  planning  for 
these  heritage  corridors  have  done 
their  part.  Now  it's  our  turn.  I  ask  you 
to  support  H.R.  5044. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Regul.'\]. 

Mr.  REGULA.  Mr.  Speaker  and  my 
colleagues,  this  is  a  good  bill.  It  is  a 
way  of  people  helping  themselves  to  es- 
tablish areas  that  are  needed.  This 
morning  we  had  a  contract  -with  Amer- 
ica on  the  front  steps,  and  one  of  the 
things  that  contract  said.  "It  can  be 
the  beginning  of  a  Congress  that  re- 
spects the  values  and  shares  the  faith 
of  the  American  famil.y." 

That  is  what  this  bill  does  exactly. 
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First.  Mr. 'Speaker.  I  want  to  address 
the  question  of  private  property  rights. 
There  have  been  a  lot  of  calls  and  con- 
versations on  this.  This  bill  clearly 
does  not  provide  any  right  of  taking  by 
the  Federal  Government.  It  says,  and  I 
quote,  "nothing  in  this  title  shall  be 
construed  to  modify,  enlarge,  any  au- 
thority of  the  Federal.  State  and  local 
governments  to  regulate  any  use  of 
lands  provided  by  current  law:  two. 
nothing  in  this  title  shall  be  construed 
to  grant  powers  of  zoning  or  land  use  to 
any  management  entity  for  an  Amer- 
ican heritage  area.  It  is  a  prohibition 
of  acquisition  of  real  property:  there 
cannot  be  a  taking.  A  management  en- 
tity." and  I  am  quoting  directly  from 
the  law.  "a  management  entity  for  an 
American  heritage  area  ma.y  not  use 
Federal  funds  received  under  this  title 


to  acquire  real  property  or  an  interest 
m  real  property."  and  lastly,  and  this 
IS  a  provision  the  gentleman  from  Utah 
put  in.  "no  provision  of  this  title  shall 
be  construed  to  require  any  change  in 
land  use  regulation  as  a  condition  of 
approval  b,v  a  management  plan  or  a 
management  plan  by  the  secretary." 
Clearly  it  does  not  invade  in  any  way 
private  property  rights,  and  it  is 
spelled  out  in  the  law. 

Why  is  this  important?  Because  it  en- 
ibles  people  to  help  themselves.  We 
cannot  afford  new  parks.  The  gen- 
tleman from  Utah  said  this  is  cost  ef- 
fective, and  he  is  absolutel.v  correct. 
We  still  have  a  need.  The  increase  last 
.vear  in  the  national  parks  in  usage  was 
10  percent.  Yosemite  was  rationing 
people.  They  had  to  wait  outside  the 
-■^ate  and  get  a  number  to  get  in.  and. 
■.vith  the  increased  population  it  faces 
in  the  United  States,  we  need  these 
open  areas,  particularly  in  the  east. 
and.  if  we  look  at  this  map  over  here 
where  the  heritage  corridors  are.  they 
ire  in  the  eastern  States,  and  that 
:neans  that  people  can  get  to  them  on 
a  daily  basis  to  take  a  walk  with  their 
family. 

Talk  about  family  values.  This  is 
where  the  family  value  can  go  out 
iail.v  and  weekly  and  take  a  hike. 
''Vhere  Bo.v  Scout  troops.  Girl  Scout 
rroops.  4-H  Clubs,  can  get  together  and 
use  these  corridors  for-  recreational 
purposes,  and  more  importantly  they 
:an  be  involved  in  the  preservation.  I 
know  in  my  own  community  we  have 
Kiwanis  Clubs.  Rotary  Clubs,  garden 
clubs  all  involved  in  the  87  miles  of  the 
heritage  corridor  following  the  high 
end  Erie  Canal,  and  they  are  already 
starting  to  clean  the  brush  and  get  the 
liking  paths  ready,  and  we  are  saying 
.'.s  a  Federal  Government.  "We  want  to 
aelp  you.  but  only  on  a  matching  basis, 
lioliar  for  dollar.  " 

I  think  this  bill  represents  a  vision 
that  we  can  be  proud  of.  that  we  are 
conserving  something  for  the  future  of 
:his  Nation. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I  rise 
m  support  of  H.R.  5044.  legislation  to 
provide  for  the  long-term  preservation 
and  interpretation  of  significant  his- 
torical resources  across  the  Nation. 
This  is  a  noble  objective  and  I  com- 
mend the  chairman  of  the  subcommit- 
tee for  his  efforts  to  bring  this  bill  to 
the  floor  today. 

I  am  particularly  pleased  that  sec- 
:ion  209  of  the  bill  incorporates  much 
>f  my  legislation  to  establish  a  herit- 
age area  in  Vancouver.  WA. 

Vancouver,  which  is  located  just 
across  the  Columbia  River  from  Port- 
land. OR,  was  at  the  center  of  the  set- 
tlement and  development  of  the  North- 
west during  the  19th  and  early  20th 
enturies.  In  one  360-acre  area,  five  his- 
oric    gems    chronicle    the    sweep    of 


Northwest  history  since  Lewis  and 
Clark  explored  the  area  between  1805 
and  1806. 

For  the  past  five  years  I  have  been 
working  with  the  mayor  of  Vancouver, 
the  Park  Service  and  many  others  to 
establish  a  Federal-State-local  part- 
nership to  preserve,  restore,  and  co- 
ordinate the  management  of  the  his- 
toric area  in  Vancouver. 

In  1990  Congress  adopted  my  legisla- 
tion to  establish  a  Commission  to  ana- 
lyze various  management  options  for 
these  historic  properties.  The  Commis- 
sion was  composed  of  representatives 
of  the  major  entities  interested  in  the 
area,  including  the  National  Park 
Service,  the  Army  Corps  of  Engineers, 
the  City  of  Vancouver,  and  the  State  of 
Washington.  The  Commission  com- 
pleted its  work  in  April  1993  by  rec- 
ommending that  a  partnership  be  es- 
tablished to  ensure  effective,  coordi- 
nated, management  of  the  area.  The 
members  of  the  Commission  agreed 
that  management  of  the  area  needed  to 
be  coordinated  by  a  federally  estab- 
lished management  framework  based 
on  partnership  between  the  interested 
government  entities. 

To  implement  the  recommendations 
of  the  Commission  I  introduced  H.R. 
4607  to  protect  all  of  the  key  areas  and 
the  equally  significant  historic  periods 
and  events  they  represent.  Most  impor- 
tantly, by  unifying  and  coordinating 
the  management  of  all  these  historical 
assets,  the  bill  proposes  a  partnership 
to  develop  the  full  educational,  rec- 
reational, and  historical  potential  of 
area. 

Mr.  Speaker,  it  is  no  secret  that  reso- 
lution of  the  Pearson  Airpark  con- 
troversy— what  the  appropriate  role  of 
the  airport  should  be  after  2002 — is  cru- 
cial to  an  overall  cooperative  manage- 
ment agreement  for  the  area.  While 
there  is  now  an  appreciation  that  Pear- 
son's aviation  history  is  of  national 
significance  and  should  be  preserved, 
there  has  been  disagreement  over 
whether  it  should  remain  an  operating 
general  aviation  airport. 

My  own  view  is  that  it  would  be  un- 
conscionable to  eliminate  the  aviation 
history  represented  by  Pearson  Air- 
park and  its  young  but  flourishing 
aviation  museum.  I  am  also  convinced 
that  some  general  aviation  activity  at 
Pearson  is  necessary  to  help  under- 
write the  costs  of  maintaining  the  air- 
field, which  is  essential  to  the  historic 
aviation  mission.  Both  my  legislation 
and  the  bill  before  us  today  follow  the 
recommendation  of  the  Commission 
that  general  aviation  continue  through 
the  year  2022.  Beyond  that  time  it 
would  take  an  act  of  Congress  to  allow 
general  aviation  to  continue— a  deci- 
sion left  to  another  generation. 

Mr.  Speaker.  H.R.  5044  is  about  part- 
nership and  it  is  about  protecting  his- 
torically significant  public  resources 
so  that  our  children  can  understand 
the  past  and  connect  it  to  the  future. 


For  people  and  communities  in  south- 
west Washington,  this  means  unifying 
and  coordinating  the  management  of 
the  area's  historic  assets:  this  means 
developing  the  full  educational,  rec- 
reational, and  historical  potential  of 
the  area;  and  it  means  making  Van- 
couver the  premier  showcase  of  North- 
west history. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker.  I 
thank  the  gentleman  from  Utah  [Mr. 
Hansen]  for  yielding  this  time  to  me. 
Mr.  Speaker.  Members,  let  us  rein  in 
this  enthusiasm  a  tad  for  this  bill.  This 
bill  is  not  exactly  as  it  has  been  pur- 
ported to  be.  although  those  people  ad- 
vocating the  passage  of  this  measure 
are  certainly  well  intentioned.  and  yet 
this  bill  is  a  benign  coverup  for  a  huge 
land  use  taking  program  for  the  Fed- 
eral Government. 

Now  my  colleagues  have  heard  a 
statement  made  that  this  in  no  way  af- 
fects zoning  or  land  use  planning,  and  I 
want  my  colleagues  to  look,  if  they 
would  like,  at  page  30  of  the  bill  which 
provides  that  these  heritage  programs 
must  be  cleared  with  the  Secretary  of 
the  Interior.  They  must  cooperate, 
they  must  consult,  they  must  conduct 
and  support  with  his  agreement. 

Now.  Mr.  Speaker,  the  point  is  that, 
if  this  bill  had  been  anything  other 
than  a  forthright  proposition,  we  would 
have  brought  it  here  with  a  rule,  and 
we  would  have  debated  the  bill,  and 
there  would  have  been  an  amendment 
to  provide  for  private  property  protec- 
tion. That  is  the  reason  it  is  here  on 
suspension,  and  the  other  reason  it  is 
here  on  suspension  is  because  it  is 
going  to  cost  S20  million.  Now  I  have 
some  cause  of  concern  because  I  have 
lived  with  this  kind  of  legislation.  As 
my  colleagues  know.  I  have  been  here 
for  12  years,  on  my  way  back  to  Or- 
egon, but  my  colleagues  all  com- 
plimented me  in  1985  with  a  bill  on  the 
Columbia  River  Gorge  programs  which 
I  opposed,  and  I  suggested  at  the  time 
that  it  would  downgrade  private  prop- 
erty and  it  would  abuse  private  prop- 
erty, and  it  has.  and  it  does,  and  by  the 
way.  Mr.  Speaker,  the  restrictions  in 
that  bill  provided  for  decreased  prop- 
erty values,  loss  of  local  control,  and 
increased  litigation.  One  person  lost 
S150.000  because  he  could  not  develop 
his  property. 

Now  this  idea  of  going  around  the  na- 
tional parks  system  is  not  new.  For  10 
years  I  have  been  sitting  with  those 
people  in  the  Committee  on  the  Inte- 
rior, and  now  the  Committee  on  Natu- 
ral Resources,  who  have  added  millions 
and  millions  of  acres  and  responsibil- 
ities to  the  national  parks,  and  now  we 
are  all  worrying  about  what  is  hap- 
pened to  the  national  parks.  They  are 
S9  billion  in  backlog.  We  owe  S9  billion 
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more  rhan  we  can  pay  for,  and  the 
parks  department  budget  is  about  a  bil- 
lion. We  are  never  poing  to  catch  up. 
We  keep  loading  up  the  national  parks 
program,  and  now.  when  we  have  load- 
ed it  to  this  extent,  we  are  going  to  do 
the  Hail  Mary.  We  are  going  around 
end.  We  are  going  to  call  this  new  pro- 
gram the  Heritage  Program  for  Amer- 
ica because  there  is  no  money  left  any- 
where else,  and  then  we  are  going  to 
spend  S20  million,  more  money,  out  of 
the  national  parks  budget  for  the  herit- 
age program. 

Now  I  am  not  against  these  ideas,  but 
why  in  the  world  do  we  not  let  local 
government  do  it?  What  is  wrong  with 
the  States  and  local  communities? 

I  tell  my  colleagues  to  vote  against 
this.  This  is  against  private  property 
rights.  Please  vote  against  this  bill. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  McNulty].  a  strong  sup- 
porter of  the  bill. 

Mr.  McNULTY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Vento]  and  the  ranking  member,  the 
gentleman  from  Utah  [Mr.  H.\nsen]  for 
their  leadership  and  bringing  this  bill 
to  the  floor. 

But  most  of  all  today  I  want  to  com- 
mend my  colleague  from  New  York 
[Mr.  Hinchey],  Former  Assemblyman 
Maurice  Hinchey,  during  his  years 
with  that  title,  was  the  leader  on  con- 
servation issues  in  the  State  of  New 
York. 

M.\L"RiCE.  I  was  with  some  of  your 
friends  in  Albany  yesterday  to  discuss 
this  bill:  Commissioner  John  Davidson 
and  local  officials  from  my  area.  Al- 
bany Mayor  Jerry  Jennings.  Green  Is- 
land Mayor  McNulty.  Colonie  Super- 
visor Fred  Field.  Schenectady  County 
Legislator  Don  Ackerman.  Some  of 
your  former  colleagues  from  the  as- 
sembly were  also  present:  Assembly- 
man John  McEneny.  Assemblyman 
Paul  Tonko.  along  with  one  of  your 
colleagues  fi'om  the  assembly  who  was 
the  first  chairman  of  the  first  urban 
cultural  park  in  the  State  of  New 
York— Assemblyman  Ron  Canestrari. 

So.  today,  as  we  talk  about  all  the 
different  areas  across  the  country  and 
all  of  the  meaningful  developments  . 
that  this  bill  would  bring  for  various 
Members  of  Congress  and  their  regions. 
I  want  to  particularly  salute  and  pay 
tribute  to  former  Assemblyman  Mau- 
rice Hinchey,  now  Congressman  Mau- 
rice Hinchey,  who  was  the  father  of 
the  urban  cultural  park  system  in  the 
State  of  New  York. 
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Mr.  HANSEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DOOLITTLE]. 

Mr.  DOOLITTLE.  Mr.  Speaker.  I  rise 
in  opposition,  strong  opposition,  to 
this  bill,  which  I  believe  is  going  to 
prove  to  be  a  very  costly  bill  to  estab- 
lish a  massive  new  program  of  Federal 
land  use  control  across  the  country. 


Mr.  Speaker,  this  100-plus-page  bill  to 
establish  an  American  Heritage  Area 
partnership  was  just  recently  intro- 
duced last  week  and  has  never  been 
considered,  as  I  understand  it,  by  the 
Committee  on  Natural  Resources. 

Mr,  Speaker,  this  map  over  here, 
which  has  been  referred  to  before,  illus- 
trates the  areas  of  the  country  that 
will  be  considered  for  these  American 
Heritage  Areas.  You  can  see,  they  are 
quite  extensive.  Perhaps  there  are 
some  Members  who  want  to  cede  this 
level  of  authorit.v  to  the  Secretary  of 
the  Interior.  I  think,  though,  in  light 
of  the  history  of  what  has  gone  on  with 
these  Federal  regulatory  acts  and  what 
has  been  happening,  we  should  all  be 
very  concerned  about  this  type  of  ac- 
tivity, 

I  represent  a  district  that  is  going 
through  all  of  these  monumental  bat- 
tles under  these  broad  and  vague  stat- 
utes, such  as  the  Endangered  Species 
Act  and  the  Forest  Land  Management 
Practices  Act,  et  cetera,  where  we  are 
suffering  some  real  economic  hardship. 

Reference  has  been  made  to  the  Con- 
tract for  America,  which  the  Repub- 
licans met  on  the  steps  and  talked 
about  earlier  today.  Well,  a  key  part  of 
that  is  that  we  subject  everything  to  a 
cost-benefit  analysis.  A  key  part  of 
that  is  reducing  regulation.  A  key  part 
of  that  is  restoring  the  power  to  the 
people  and  the  belief  in  private  prop- 
erty rights.  What  concerns  me  about 
this  bill,  and  I  do  not  wish  to  impugn 
the  intent  of  the  author,  because  the 
author  sincerely  believes  in  this  and  I 
think  promotes  effectively  his  point  of 
view.  But  I  simpl.v  want  to  observe 
here  that  we  have  got  to  get  back  to 
the  basics.  We  know  what  happens 
when  the  bureaucrats  take  a  little  au- 
thority and  run  with  it  and  cause  enor- 
mous problems  to  the  private  property 
owner. 

This  bill,  it  seems  to  me,  goes  in 
completely  the  opposite  direction  that 
this  Congress  has  been  moving  in, 
where  we  seek  to  have  more  authority 
over  the  bureaucrats,  we  seek  to  tight- 
en our  standards,  we  seek  to  validate 
the  rights  of  private  property  owners. 
Instead,  this  is  more  Federal  control. 

If  you  have  a  piece  of  property  as  a 
private  owner  in  any  of  these  orange 
areas,  once  this  bill  takes  effect,  and 
once  your  area  becomes  a  heritage 
area,  if  you  want  to  do  anything  on 
your  property  that  in  any  way  relates 
to  some  Federal  activity  of  some  type, 
you  are  going  to  have  to  ultimately 
have  that  approved  b,y  the  Secretary  of 
the  Interior  or  you  cannot  do  it. 

Mr.  Speaker,  I  would  submit,  this  is 
big  Government.  This  is  not  reduced 
regulation.  This  is  not  local  govern- 
ment. This  is  the  top  Federal  bureau- 
crat in  the  Department  of  the  Interior 
having  to  specifically  approve  every 
activity  that  occurs  on  your  property. 

I  urge  defeat  of  this  bill. 
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Mr.  VENTO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Hinchey]. 

Mr.  HINCHEY.  Mr.  Speaker,  this 
chart  is  important,  because  it  illus- 
trates quite  clearly  not  only  where 
these  American  Heritage  Areas  are  lo- 
cated in  our  country,  but  it  also  fur- 
ther indicates  the  size  of  these  Amer- 
ican Heritage  Areas. 

There  are  in  fact  four  American  Her- 
itage Areas  that  are  currently  des- 
ignated, and  the,v  exist  for  the  most 
part  in  the  eastern  portion  of  the  Unit- 
ed States.  This  bill  will  designate  10 
additional  American  Heritage  Areas, 
and  they  are  located,  for  the  most  part, 
in  the  Northeast,  in  the  Central  section 
of  the  United  States,  but  also  in  the 
South,  and.  of  course,  over  in  the  Far 
West, 

It  is  important  to  note.  Mr.  Speaker, 
the  size  of  these  areas.  They  are  in  fact 
very  small.  Relative,  obviousl.v.  to  the 
size  of  the  Continental  United  States, 
they  take  in  relatively  small  parts  of 
the  country,  but  they  are  important 
parts  of  the  country. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HINCHEY.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  think  the 
gentleman  makes  a  ver.v.  ver.y  impor- 
tant point,  that  these  are  really  areas 
that  Congress  must  designate  in  terms 
of  recognition,  first  of  all.  as  heritage 
areas.  I  would  point  out  they  are  rel- 
atively small  areas  that  are  impacted. 

Now.  as  far  as  local  or  State  govern- 
ments making  agreements  with  the 
Federal  Government,  there  are  no  new 
powers  extended  to  the  Federal  Gov- 
ernment, no  new  powers  extended  to 
the  State  or  local  government.  So  any 
power  the.v  have  toda.v  to  make  such 
agreements.  the.y  could  make  the 
agreements  under  existing  law.  We  are 
trying  to  in  fact  channel  that  author- 
ity for  the  purposes  of  the  bill.  So  the 
new  powers  here,  in  other  words,  all 
local  and  zoning  authorities  that  exist 
today,  exist  under  this  bill.  All  Federal 
powers  already  are  in  place. 

I  command  the  gentleman  from  New 
York  [Mr.  HINCHEY].  The  gentleman 
has  been  a  leader  in  this  policy.  He  in- 
troduced important  legislation  on  this 
topic.  We  very  much  appreciate  the 
support  and  the  expertise  the  gen- 
tleman [Mr.  Hinchey]  has  provided  in 
terms  of  helping  craft  this  bill,  and,  of 
course,  the  Hudson  Valley  designation 
which  is  so  important  to  the  gen- 
tleman. I  appreciate  the  gentleman 
yielding,  and  commend  him  for  the 
statement  he  is  presenting. 

Mr.  HINCHEY.  Mr.  Speaker,  I  want 
to  respond  by  sa.ving  how  much  I  ap- 
preciate of  the  work  of  the  gentleman 
from  Minnesota  [Mr.  Vento].  His  lead- 
ership on  the  Committee  on  Natural 
Resources  and  particularly  as  chair- 
man of  the  Subcommittee  on  National 
Parks,  Forests,  and  Public  Lands,  is  in- 
valuable to  this  House  and  the  people 
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of  our  country.  The  gentleman  has 
done  an  extraordinary  job  in  putting 
this  bill  together.  He  has  exercised  I 
think  incredible  patience  and  for- 
titude. He  has  spoken  to  practically 
every  Member  of  the  House,  and  cer- 
tainly all  those  affected  even  margin- 
ally by  the  provisions  in  this  bill. 

The  fact  that  we  have  such  a  com- 
prehensive measure,  that  has  strong  bi- 
partisan support,  supported  by  Mem- 
bers on  both  sides  of  the  aisle,  is  a  trib- 
ute to  the  leadership  of  my  colleague 
from  Minnesota  [Mr.  VENTO].  and  I 
very  much  appreciate  his  work. 

Mr.  VENTO.  If  the  gentleman  would 
yield  further.  I  would  point  out  every 
Member  of  the  House  affected  by  this 
favors  this  bill.  The  Members  that  may 
not  favor  it,  I  do  not  know  they  are  af- 
fected. 

Mr.  HINCHEY.  Mr.  Speaker.  I  just 
wanted  to  make  a  couple  of  points,  to 
try  to  make  them  ver.v  briefly.  First  of 
all.  there  are  no  new  land  use  controls 
in  this  measure.  None  whatsoever.  All 
the  existing  land  use  controls  are  kept. 
None  are  expanded,  none  are  changed. 

This  bill  provides  us  with  extraor- 
dinary educational  opportunities.  This 
country  is  now  more  than  200  years  old. 
.•\t  an  earlier  time  we  recognized  the 
importance  of  preserving  places  like 
Yellowstone  and  Yosemite.  People 
today  pay  tribute  to  those  people,  the 
leaders  of  the  country  at  that  time, 
who  had  the  foresight' to  do  so. 

This  is  precisely  what  is  being  done 
here  today.  And  in  the  200  years  of  this 
country,  much  has  been  done  here  that 
needs  to  be  protected  and  enhanced  and 
talked  about.  These  American  Heritage 
areas  are  in  fact  educational  labora- 
tories for  this  and  future  generations. 
The  Blackstone  River  Valley,  for  ex- 
ample, in  Massachusetts  and  Rhode  Is- 
land, talks  about  the  development  of 
commerce  in  this  country  and  industry 
in  this  country,  and  the  first  way  it 
came  here.  It  is  very  important  to  pre- 
serve that. 

The  American  Coal  Heritage  Area  in 
West  Virginia  also  talks  about  the  way 
we  developed  energy  in  this  country. 
.\11  of  these  areas  across  the  countr.y 
need  to  be  preserved,  need  to  be  en- 
hanced. This  bill  will  do  it.  It  does  it  in 
a  comprehensive  way  that  protects  ex- 
isting controls,  puts  no  additional  con- 
trols on  any  land,  and  simply  allows 
for  us  to  celebrate  this  as  history  in  a 
reasonable  way. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kansas 

I  Mr.  ROBERT.S]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise 
today  in  opposition  to  H.R.  5044  the 
.\merican  Heritage  Areas  Partnership 
Program  Act.  The  stated  purpose  of 
this  legislation  is  to  foster  public  pri- 
vate partnerships  to  protect  areas  of 
significance  to  our  American  heritage. 
This  is  indeed  a  noble  goal,  but  we  have 
seen  time  and  time  again  that  the  Fed- 
eral  Government's  idea  of  a  partner- 
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ship  is,  "You  own  it,  we  tell  you  how 
you  can  use  it."  I  fear  that  approval  of 
this  bill  would  seriously  threaten  the 
private  property  rights  in  areas  des- 
ignated under  the  act. 

As  disturbing  as  the  substance  of  the 
bill,  is  the  process.  This  bill  was  intro- 
duced just  2  weeks  ago  and  has  not 
been  the  subject  of  hearings  or  markup 
in  the  Natural  Resources  Committee. 
It  comes  to  the  floor  under  suspension 
of  the  rules  so  that  debate  is  limited 
and  members  who  are  concerned  about 
property  rights  are  not  allowed  to  offer 
amendments,  despite  the  fact  that  the 
House  has  supported  the  cause  of  pri- 
vate property  rights  on  numerous 
amendments  this  session  of  Congress. 

I  encourage  my  colleagues  to  reject 
both  the  substance  and  the  process. 

D  1600 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal].  the  sponsor  of  the 
measure  dealing  with  Blackstone 
River. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker.  I  rise  in  strong  support  of 
H.R.  5044.  the  American  Heritage  Areas 
Act  of  1994.  Through  its  partnership 
program,  this  legislation  provides  a 
unique  opportunity  to  preserve  and 
protect  important  historical  and  cul- 
tural sites  of  national  significance, 
without  straining  the  budget  of  our  al- 
ready overburdened  National  Park  Sys- 
tem. The  Federal  Government  does  not 
own  or  manage  the  land  in  a  national 
heritage  corridor,  as  it  does  in  a  tradi- 
tional National  Park  and  Federal  funds 
cannot  be  used  to  acquire  land  for  her- 
itage areas. 

Local  communities  and  businesses, 
along  with  historic  and  environmental 
groups  work  together  with  the  Na- 
tional Park  Service  through  a  unifying 
commission  to  manage,  develop  and 
preserve  the  unique  characteristics  of 
an  American  heritage  area.  The  legis- 
lation requires  a  1  to  1  match  of  Fed- 
eral dollars  with  non-Federal  dollars. 
This  type  of  partnership  between  the 
Federal  Government  and  local  entities 
not  only  makes  national  heritage  areas 
more  cost-effective,  but  also  brings 
successful  results. 

The  Blackstone  River  Valley  na- 
tional heritage  corridor,  part  of  which 
is  located  in  my  district  in  Massachu- 
setts, is  a  fine  example  of  how  success- 
fully the  Heritage  Program  works. 

Running  along  46  miles  of  the  Black- 
stone River  from  Worcester  to  Provi- 
dence, the  corridor  is  the  birthplace  of 
the  American  industrial  revolution.  To 
appreciate  the  importance  of  this 
event,  you  have  to  understand  that  in 
the  1790"s.  even  after  we  had  won  the 
Revolutionary  War.  America  was  still 
dependent  on  England  for  clothing. 
This  began  to  change  in  1793.  when 
Samuel  Slater  built  the  first  mill  that 
successfull.v  used  water-power  from  the 
Blackstone  River  to  spin  cotton.  This 


revolutionary  method  of  using  water- 
power  spread  quickly  throughout  the 
valley  and  the  rest  of  New  England, 
changing  our  economy  and  society  for- 
ever. If  you  go  there  today,  you  can 
feel  our  Nation  changing  from  the  pre- 
revolutionary  farming-based  economy 
to  the  industrial  society  that  is  still 
the  basis  of  our  economy. 

The  Blackstone  corridor  is  a  model 
for  heritage  areas.  Its  success  is  due  to 
the  solid  support  and  enthusiasm  it  re- 
ceives from  local  groups.  For  every 
Federal  dollar  spend  on  the  Blackstone 
corridor.  S3  non-Federal  are  attracted. 

Despite  its  remarkable  accomplish- 
ments, there  remains  much  to  be  done 
in  the  Blackstone  corridor  to  secure  its 
future  as  an  integral  part  of  our  Amer- 
ican history. 

This  legislation  will  expand  the 
Blackstone  corridor  and  extend  the  au- 
thority of  the  Blackstone  Commission. 
Over  the  past  few  years,  areas  of  the 
Blackstone  Valley  have  been  consid- 
ered for  landfill  dumps  and  other  po- 
tentially damaging  uses.  Expansion 
and  more  preservation  is  needed  to  pro- 
tect the  corridor.  Time  and  economics 
have  moved  the  economic  engine  of 
America  elsewhere.  But  the  Blackstone 
today  provides  a  unique  and  irreplace- 
able way  for  generations  of  Americans 
to  see  how  it  all  began.  To  let  this  re- 
source slip  awa.y  would  be  a  great  trag- 
ed,y. 

There  are  numerous  historical,  cul- 
tural, and  recreational  areas  in  this 
county  of  national  significance.  Unfor- 
tunately, due  to  budgetary  constraints, 
the  National  Park  Service  cannot  in- 
clude all  these  worthwhile  areas  in  its 
system. 

The  American  Heritage  Areas  Act 
provides  a  cost-effective  and  proven 
way  to  promote  historical  preservation 
and  environmental  conservation  of 
such  nationally  significant  sites.  With- 
out this  legislation,  these  sites  could 
be  irreparably  destro.ved  and  their  im- 
portance to  our  American  history  and 
culture  lost  forever. 

I  strongly  urge  you  to  support  this 
legislation.  H.R.  5044. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  consideration  of  this 
bill  under  suspension.  It  is  being  con- 
sidered under  suspension  of  the  rules 
for  one  reason:  to  avoid  the  offering 
and  the  adoption  of  any  amendments 
on  this  floor. 

What  kind  of  amendments?  Let  me 
suggest  to  my  colleagues  the  amend- 
ments that  we  would  like  to  offer  and 
we  are  being  denied  the  right  to  offer. 

One  that  would  say  that  the  Sec- 
retary, as  a  condition  of  granting  any 
money  under  this  program,  would  not 
require  the  modification  or  addition  of 
land  use  regulations.  They  do  not  want 
that  amendment  on  this  bill. 

One  that  would  say  that  property 
owners  have  the  right  to  consent  to  the 
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listing  of  their  property,  which  is  going 
to  get  listed  just  like  endangered  rats 
in  California  under  this  bill,  to  say  the 
landowners  would  have  a  right  to  con- 
sent to  that  listing.  They  do  not  want 
that  amendment  on  this  bill. 

Most  importantly,  the  provision  that 
would  say  that  in  effect  the  entity  that 
manages  property  under  this  bill  would 
have  to  compensate  landowners  if  the 
management  of  that  property,  the  list- 
ing of  that  property  has  the  effect  of 
taking  away  the  value  of  that  prop- 
erty. They  do  not  want  that  in  the  bill. 

What  is  in  the  bill?  A  provision  that 
says  the  Federal  Government  cannot 
pay  a  landowner  when  it  regulates  his 
land  and  takes  away  its  value. 

What  is  in  the  bill?  What  is  in  the 
bill  is  procedures  by  which,  with  the 
grant  of  moneys,  local  governments 
will  be  encouraged  to  put  in  areas  of 
heritage  management  and  protection 
without  compensation,  areas  as  big  as 
Pugh  and  six  counties  wide,  as  long  as 
the  Mississippi  is.  over  1.200  miles,  lit- 
tle tiny  areas,  two  and  six  counties 
wide. 

This  bill  ought  to  be  on  the  floor  so 
we  can  offer  amendments  to  it.  We 
ought  to  have  property  rights  protec- 
tions in  this  bill,  and  we  do  not.  This 
bill  requires  land  use  regulation.  If 
Members  do  not  believe  it.  read  the 
section  that  says  that  top  priority 
shall  be  encouraging  local  governments 
to  adopt  land  use  policies  consistent 
with  the  protections  of  this  bill. 

Some  of  the  protections  of  this  bill 
are  laudatory  and  good.  But  we  ought 
to  have  one  protection  that  is  not  in 
this  bill,  and  that  is  to  say  that  land- 
owners have  a  right  to  consent  to  be  so 
managed  and  they  have  a  right  to  com- 
pensation if  the  government  takes 
their  property  from  them  and  refuses 
to  pay  them. 

I  urge  the  rejection  of  this  bill  on 
suspension. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Coyne],  who  has  an  excel- 
lent proposal  in  here  dealing  with  steel 
heritage. 

Mr.  COYNE.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  5044. 
the  American  Heritage  Areas  Act. 

I  want  to  begin  by  commending 
Chairman  Ve.nto  and  the  members  of 
the  House  Committee  on  Natural  Re- 
sources for  their  efforts  to  preserve 
America's  nationally  distinctive  natu- 
ral, historic,  and  cultural  resources 
through  the  American  Heritage  Areas 
Act.  I  also  want  to  thank  Chairman 
Vento  for  his  leadership  in  providing 
for  a  clear  and  well-considered  ap- 
proach to  addressing  the  issue  of  herit- 
age areas  through  the  authorization 
process. 

H.R.  5044  is  a  bipartisan  effort  to  help 
preserve  our  Nation's  heritage.  This 
legislation  also  provides  a  strict  cri- 
teria for  judging  the  historical  signifi- 
cance of  projects  worthy  of  support  by 
the  U.S.  National  Park  Service. 


Finally,  this  bill  leaves  to  States  and 
local  communities  the  authority  to  ini- 
tiate heritage  area  proposals.  No  Fed- 
eral funds  may  be  used  to  acquire  local 
property  and  all  decisions  on  zoning 
and  land  management  are  left  to  the 
local  governments  and  communities 
initiating  heritage  area  proposals. 

H.R.  5044  includes  authorization  for 
the  Steel  Industry  American  Heritage 
Area  which  is  a  locally  controlled  ef- 
fort to  document  and  conserve  the  in- 
dustrial and  cultural  heritage  of  south- 
western Pennsylvania.  The  focus  of 
this  work  is  the  Pittsburgh  industrial 
district  which  emerged  in  the  19th  cen- 
tury as  a  distinct  industrial  center  for 
the  production  of  iron  and  steel.  The 
development  of  new  industrial  tech- 
niques in  southwestern  Pennsylvania's 
steel  and  steel-related  industries  re- 
sulted in  Pittsburgh  being  known 
around  the  world  as  the  center  of  U.S. 
industrial  might. 

Mr.  Speaker.  H.R.  5044  deserves  the 
support  of  the  House.  This  bill  helps  to 
preserve  America's  past  for  future  gen- 
erations to  study  and  enjoy.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rah.a.ll]. 

Mr.  RAHALL.  Mr.  Speaker,  in  my  ca- 
pacity as  chairman  of  the  Surface 
Transportation  Subcommittee,  last 
May  I  brought  a  highway  and  transit 
bill  to  the  floor  that  contained  2  billion 
dollars'  worth  of  projects. 

It  passed  this  body  by  a  vote  of  412  to 
12. 

Today.  I  think  that  the  pending  leg- 
islation should  enjoy  the  same  level  of 
support. 

I  say  this  because  just  as  we  must  en- 
sure that  our  transportation  s.vstems 
are  properly  maintained,  and  improved, 
so  too  must  we  place  the  same  kind  of 
emphasis  on  the  preservation  and  res- 
toration our  most  significant  historic 
and  cultural  resources. 

The  pending  legislation  would  do  just 
that. 

It  would  preserve,  and  advance,  the 
historic  and  cultural  infrastructure  of 
this  country. 

It  is  not  enough  to  simply  address 
our  public  works  infrastructure. 

Our  history,  and  our  culture,  rep- 
resents the  very  soul  of  the  Nation. 

Cold  steel  and  concrete  alone  does 
not  make  a  Nation  whole. 

So  I  would  say  to  my  colleagues,  this 
legislation,  this  fiscally  responsible 
legislation  I  might  add.  deserves  all  of 
our  support. 

If  there  was  any  area  of  this  bill  with 
which  I  would  quarrel,  it  is  with  its  ex- 
tremely stingy  authorizations  and 
stringent  matching  requirements. 

For  the  most  part,  this  legislation  re- 
quires a  50-percent  non-Federal  match 
for  projects  relating  to  historic  and 
cultural  resources. 

Now.  when  we  provide  Federal  assist- 
ance  for   a   road — even    those    off   the 


Interstate  System  I  might  add— we 
only  require  a  20-percent  non-Federal 
match. 

Yet  in  this  bill,  to  preserve  some 
very  important  historic  resources  of 
national  significance,  we  will  be  lim- 
ited to  a  50-percent  contribution. 

I.  personally,  do  not  find  this  to  be 
appropriate.  I  recognize  the  tremen- 
dous concessions  and  fairness  Mr. 
Vento  has  exercised,  against  my  coun- 
sel and  urgings. 

However,  the  gentleman  from  Min- 
nesota, the  distinguished  subcommit- 
tee chairman,  has  chosen  to  take  this 
approach  in  an  attempt.  I  would  sus- 
pect, to  meet  the  concerns  of  some  of 
our  colleagues. 

So  with  this  reservation.  I  support 
this  bill.  And  again.  I  would  urge  this 
body  to  approve  it  overwhelmingly. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
V-2  minutes  to  the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  as  a  cospon- 
sor  of  this  legislation.  I  rise  to  con- 
gratulate its  authors  and  in  strong  sup- 
port of  H.R.  5044.  the  American  Herit- 
age Areas  Partnership  Programs.  The 
key  word  in  this  legislation  is  -part- 
nership." This  bill  is  a  financial  "part- 
nership"  between  State,  local,  and  Fed- 
eral governments  to  make  possible 
worthwhile  capital  projects  and  im- 
provements in  areas  of  historical,  cul- 
tural, and  recreational  importance. 
The  value  of  the  legislation  and  the  im- 
portant point  that  there  is  no  Federal 
taking  has  been  covered  by  Mr.  Der- 
rick and  Mr.  Regula.  The  beautiful 
Hudson  River  Valley  of  New  York. 
which  I  represent,  is  one  of  the  herit- 
age areas. 

D  1610 

Mr.  Speaker,  it  is  rich  in  history  of 
early  English  and  Dutch  settlements, 
as  well  as  home  to  two  of  our  Presi- 
dents. The  credit  this  afternoon  prop- 
erly has  been  given  to  the  gentleman 
from  New  York  [Mr.  Hinchey]  for  his 
work  in  establishing  our  heritage 
areas.  However.  Mr.  Speaker,  the  Hud- 
son Valley  is  also  in  the  midst  of  eco- 
nomic hard  times.  This  legislation 
would  assist  districts  such  as  mine  by 
combining  the  forces  of  economic 
growth  and  conservation  to  bring  in- 
creased tourism  and  revitalization  to 
towns  and  cities  throughout  the  des- 
ignated heritage  areas. 

I  urge  my  colleagues  to  join  in  sup- 
porting H.R.  5044.  which  helps  preserve 
and  develop  areas  of  national  signifi- 
cance, without  Federal  land  acquisi- 
tion or  an  expensive  price  tag. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  JOHN.SON].  sponsor  of  the  Au- 
gusta. GA.  canal  heritage  area. 

Mr.  JOHNSON  of  Georgia.  Mr.  Speak- 
er. I  rise  today  to  support  this  bill 
which  would  establish  the  American 
Heritage  Area  Partnership  Program 
within  the  Department  of  the  Interior. 


One  of  the  heritage  areas  authorized  in 
this  bill  is  located  in  the  10th  District 
of  Georgia.  It  is  the  Augusta  Canal,  one 
of  this  country's  most  treasured  natu- 
ral resources.  The  canal  which  dates 
back  to  1845  has  played  an  instrumen- 
tal role  in  Georgia's  history — from  pro- 
duction of  black  powder  during  the 
Civil  War.  to  development  of  Georgia's 
;:otton  textile  industr.y. 

Over  the  years,  the  canal  has  faced 
tremendous  pressure  from  developers 
even  though  the  National  Park  Service 
designated  it  a  national  historic  land- 
mark in  1978.  In  addition,  establishing 
'he  corridor  as  a  heritage  area  is  of 
^'reat  importance  to  both  the  State  of 
Georgia  and  the  citizens  of  Richmond 
.md  Columbia  Counties.  In  fact  in  1993. 
'he  Georgia  Department  of  Community 
.\ffairs  designated  the  canal  as  one  of 
four  regionally  important  resources 
'.vithin  the  State.  Local  citizens  have 
lonsistently  indicated  the  importance 
of  this  legislation  in  continuing  the 
preservation  efforts  currently  under- 
way at  the  canal. 

Mr.  Speaker,  the  opponents  of  this 
oill  claim  that  this  is  a  Federal  land 
^"•rab  program  and  will  cost  too  much. 
In  fact,  this  bill  clearly  states  that  no 
Federal  money  can  be  used  to  acquire 
property,  nor  does  the  bill  give  the  De- 
partment of  the  Interior  or  any  Federal 
agency  the  ability  to  control  local  land 
use  regulations.  Let  us  keep  in  mind 
that  heritage  areas  are  voluntary,  ini- 
tiated locally,  and  managed  locally. 

Finally,  this  bill  puts  a  lid  on  the 
imount  of  spending  currently  being  ap- 
propriated to  five  existing  heritage 
areas.  Enactment  of  this  legislation 
ould  ultimately  result  in  savings  of  up 
•Q  66  percent  in  Federal  spending  on 
Heritage  areas.  If  Members  are  really 
oncerned  about  the  deficit,  you  will 
vote  for  this  bill  to  cap  spending  on  un- 
authorized projects.  Do  the  fiscally  re- 
sponsible thing.  Vote  for  H.R.  5044. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
-;entleman  yield? 

Mr.  JOHNSON  of  Georgia.  I  yield  to 
•he  gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  I  have  yet 
•o  see  a  Member  rise  who  has  a  des- 
:i,'nated  area  opposing  the  bill.  They 
favor  the  bill.  Members  that  are  af- 
fected favor  the  bill  before  the  House 
^oday. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 

:ninutes  to  the  gentleman  from  Massa- 

husetts  [Mr.   Blute].   one   of  the  co- 

-ponsors  of  the  Blackstone  River  Val- 

>y  National  Heritage  Area. 

Mr.  BLUTE.  Mr.  Speaker.  I  would 
first  like  to  commend  the  gentleman 
from  Minnesota  [Mr.  Vento].  the  chair- 
man of  the  committee,  and  the  ranking 
member,  the  gentleman  from  Utah  [Mr. 
Hansen]  for  their  fine  work  on  this  leg- 
islation. 

Mr.   Speaker,  as  a  cosponsor  of  the 
Blackstone  River  Valley  National  Her- 
itage corridor  bill,  with  my  friend  and 
olleague,  the  gentleman  from  Massa- 


chusetts [Mr.  Neal],  I  rise  in  strong 
support  of  the  American  Heritage 
Areas  Partnership  Program  Act.  which 
includes  the  Blackstone  and  a  handful 
of  other  small  Park  Service  proposals. 

Representing  some  of  the  area  that  is 
included  in  the  Blackstone  corridor.  I 
know,  fi'om  first-hand  knowledge,  that 
the  concept  of  heritage  areas  is  a  sound 
one. 

In  1986.  the  Congress  enacted  legisla- 
tion that  established  the  Blackstone 
corridor,  and  in  so  doing  created  a  pub- 
lic private  partnership  that  has  turned 
out  to  be  an  extremely  cost-effective 
way  of  restoring  and  highlighting  our 
Nation's  historical  natural  resources. 

For  a  very  small  investment,  these 
cooperatives  are  able  to  achieve  excel- 
lent leverage  against  the  Federal  dol- 
lars they  receive.  In  the  case  of  the 
Blackstone.  the  partnership  finds  S4  for 
every  $1  it  gets  from  the  Federal  Gov- 
ernment. I  am  sure  anyone  would  agree 
that  this  constitutes  an  excellent  re- 
turn on  investment. 

Beyond  sheer  efficiency,  however,  are 
the  good  things  that  partnerships  like 
the  Blackstone  coalition  are  able  to  ac- 
complish with  some  modest  assistance 
from  the  Federal  Government.  The 
level  of  restoration  and  preservation 
that  have  been  achieved  in  the  corridor 
are  remarkable. 

For  those  of  you  who  don't  know,  the 
Blackstone  Valley  is  the  birthplace  of 
the  industrial  revolution.  The  mills 
that  line  the  Blackstone  River  and 
powered  the  Nation  into  the  industrial 
age  during  the  17th  and  18th  century 
also  turned  the  beautiful  Blackstone 
into  one  of  the  most  polluted  water- 
ways in  the  entire  country. 

Now,  though,  thanks  to  the  Black- 
stone partnership,  the  river  has  been 
restored  for  the  enjoyment  of 
Kayakers,  fishermen,  and  swimmers — A 
truly  remarkable  accomplishment. 

This  is  the  kind  of  community  in- 
volvement and  commitment  involved 
in  these  heritage  areas  that  we  will 
vote  on  here  today.  You  can  take  my 
word  for  it.  as  one  who  has  seen  one  in 
action.  They  are  a  good  idea,  they 
work  and.  in  my  opinion,  they  are 
something  that  we  cannot  afford  to  do 
without. 

I  urge  all  of  my  colleagues  to  support 
this  important  legislation. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  M.\zz0Li].  a  friend  and  col- 
league who  is  a  sponsor  of  the  Ohio 
Heritage  corridor  stud.y. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Min- 
nesota [Mr.  Vento].  the  chairman  of 
the  committee,  for  yielding  me  the 
time,  and  congratulate  him  and  my 
friend,  the  gentleman  from  Utah  [Mr. 
Hansen],  for  putting  this  bill  on  the 
floor. 

As  the  gentleman  from  Minnesota 
sa.vs.  I  rise  in  support  of  the  bill,  but 
especially   to   call   some   attention   to 


title  III  of  the  bill,  which  de<u>  .v.  n 
the  Ohio  River  corridor.  Mr.  Speaker.  I 
am  a  son  of  the  Ohio  River,  born  along- 
side its  shores  in  the  city  of  Louisville, 
and  always  will,  and  the  Ohio  River  has 
been  very  important  to  our  heritage  as 
a  city. 

Mr.  Speaker,  the  Ohio  River  starts  in 
the  State  of  Pennsylvania  and  goes  on 
down  through  six  States,  into  its  con- 
fluence with  the  Mississippi  River.  It 
drains  an  area  in  which  millions  of 
Americans  work  and  live  and  recreate. 
It  has  some  of  the  most  spectacular 
scenery  and  some  of  the  most  impor- 
tant industrial  areas  in  this  Nation. 

Mr.  Speaker,  under  title  III  of  the 
bill,  as  put  together  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  and  his 
counterpart  from  Utah,  there  has  been 
a  study  of  the  Ohio  River  corridor  to 
see  that  it  might  possibly  be  des- 
ignated an  American  heritage  area.  I 
hope  that  designation  is  actually  the 
fruit  of  this  bill,  because  I  think  no 
other  river  than  the  Ohio  deserves  that 
designation. 

Mr.  Speaker,  it  has  served  this  Na- 
tion in  its  historical  sense,  it  has 
served  this  Nation  in  its  industrial 
sense,  and  it  has  served  this  Nation  in 
its  recreational  and  scenic  sense.  Par- 
ticularl.v  in  Louisville,  when  we  are  re- 
developing our  Belvedere,  our  water- 
front. I  think  the  Ohio  River  has  been 
a  very  important  element  for  our  herit- 
age and  for  our  development  and  for 
our  future.  I  hope  that  this  bill  passes. 
I  would  like  to  see  title  III  imple- 
mented. I  thank  the  gentleman  for 
yielding  time  to  me,  and  rise  in  sup- 
port of  the  bill. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Gra.ms]. 

Mr.  GRAMS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  for  yielding 
time  to  me. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  H.R.  5044.  the  American  Herit- 
age Area  Partnership  Program  Act. 

This  bill  may  be  well-intentioned, 
but  in  its  current  form  will  only  hurt 
American  taxpayers,  further  overbur- 
den our  park  system,  and  threaten  pri- 
vate property  rights. 

Let  us  take  a  look  at  how  it  punishes 
the  taxpayers.  Since  the  introduction 
of  the  American  Heritage  Areas  Pro- 
gram, its  cost  has  skyrocketed. 

As  introduced,  this  legislation  pro- 
vided over  $10  million  per  year  for  the 
program.  Under  the  bill  we  are  consid- 
ering today,  not  only  is  $10  million  pro- 
vided for  planning  grants,  but  the  bill 
authorizes  an  additional  $25  million  for 
development  and  $250,000  for  annual  op- 
erating funds.  This  amounts  to  an  in- 
crease of  over  350  percent— all  at  ta.x- 
payer  expense. 

This  legislation  not  only  punishes 
the  taxpayers,  but  it  also  places  addi- 
tional financial  burdens  on  our  al- 
ready-underfunded existing  park  sys- 
tem. At  a  time  when  the  National  Park 
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Service  faces  a  37-.vear  backlog  in  con- 
struction and  a  25-year  backlog  in  land 
acquisition,  how  can  Congress  even 
think  about  placing  an  added  burden 
on  our  national  parks? 

To  make  matters  worse,  the  bill's 
current  language  raises  serious  ques- 
tions about  the  protection  of  private 
property  rights.  While  H.R.  5044  rightly 
prohibits  Federal  land  acquisition,  it 
fails  to  give  proper  assurances  that  the 
Federal  Government  cannot  impose 
land  and  water  use  restrictions  on  local 
entities. 

In  fact,  the  bill  authorizes  the  Sec- 
retary of  the  Interior  to  approve  a  Fed- 
eral land  use  and  development  plan 
which  must  be  followed  by  residents 
and  local  governments.  In  addition,  the 
Interior  Secretary  can  unilaterall.v 
block  any  Federal  or  federally  assisted 
construction  project  which  directly  af- 
fects the  heritage  area.  In  essence, 
some  local  control  would  be  removed 
and  Federal  control  would  be  imposed. 

Mr.  Speaker,  in  1988  Congress  ap- 
proved a  similar  Federal  land  grab 
along  the  Mississippi  River  and 
through  the  heart  of  the  twin  cities  of 
Minneapolis  and  St.  Paul  that  will  con- 
tinue to  adversely  affect  many  of  Min- 
nesota's local  governments,  small  busi- 
nesses, farmers,  barge  operators,  and 
homeowners.  Unfortunately.  Congress 
ignored  their  concerns  and  passed  that 
measure  as  suspension. 

Today.  Congress  has  been  given  a  sec- 
ond chance  to  listen  to  the  groups  af- 
fected by  this  bill.  This  time,  let  us  put 
the  people  first. 

By  voting  "no"  on  this  bad  bill,  we 
can  stand  up  for  our  e.xisting  national 
parks,  the  American  ta.xpayers.  and  the 
Constitution. 

D  1620 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  gentleman 
from  Utah  [Mr.  H.a.n'sen]  have  5  addi- 
tional minutes  and  that  I  have  5  addi- 
tional minutes  to  grant  and  to  yield. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  VEXTO.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  notwithstanding  the 
protestations  about  the  bill,  the  Mem- 
bers that  are  affected  by  the  bill  favor 
the  bill.  Each  designation  that  is  made 
under  this  legislation  would  have  to  be 
acted  upon  by  Congress.  This  does  not 
expand  or  diminish  the  local  and  State 
powers  with  regard  to  zoning  and  regu- 
lation, nor  does  it  expand  or  diminish 
the  powers  of  the  Department  of  the 
Interior  of  the  Federal  Government. 
They  can  make  agreements.  These 
areas  designated  are  not  proposed  to  be 
units  of  the  National  Park  System. 

This  is  a  reform  bill  that  substan- 
tially saves  money.  The  money  that  is 
in  the  American  Heritage  Partnership 
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Act  is  already  authorized  money  under 
the  Heritage  Preservation  Fund.  There 
is  a  lack  of  understanding  on  the  part 
of  Members,  it  is  understandable,  be- 
cause they  do  not  work  in  detail  on 
some  of  these  issues.  Private  property 
rights  are  maintained  under  this  par- 
ticular bill.  What  we  do  not  do  is  to  su- 
perimpose some  radical  new  definition 
of  what  constitutes  private  property 
rights.  There  are  sponsors  of  bills  in 
the  House  that  propose  to  do  that.  It 
has  been  the  debate  on  many  land  use 
and  environmental  bills  this  session, 
but  it  is  not  a  part  and  should  not  be 
superimposed  on  the  American  Herit- 
age Partnership  Act  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Colo- 
rado [Mr.  Heflky]. 

Mr.  HEFLEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Utah  [Mr.  H.JiNSE.N'] 
for  yielding  me  the  time. 

Mr.  Speaker,  with  this  bill  we  are 
talking  about  an  area  which  needs  to 
be  addressed.  I  originally  addressed  it 
in  a  bill  that  is  going  to  follow.  Then 
we  broke  that  out  and  put  it  into  this 
separate  bill.  I  have  no  designations  in 
this  bill  so  I  have  no  dog  in  this  fight 
from  that  standpoint.  I  have  supported 
every  piece  of  private  property  legisla- 
tion that  has  come  before  this  House  of 
Congress  and  frankly  I  think  we  could 
have  strengthened  some  of  those  pri- 
vate property  sections  in  this  bill. 
Maybe  it  will  be  strengthened  as  it 
goes  through  the  process. 

I  think  we  could  have  done  it  without 
doing  damage  to  either  the  wishes  of 
the  gentleman  from  Minnesota  [Mr. 
Vento]  or  the  gentleman  from  Louisi- 
ana [Mr.  T.-\uzi.\].  But  the  facts  are 
that  heritage  areas  are  happening  and 
have  been  an  issue  for  some  time.  One 
way  or  another,  many  of  them  are 
being  created  with  little  or  no  guidance 
or  control  over  what  they  are  or  how 
they  are  supposed  to  be  operated,  and 
this  bill  seems  to  give  some  of  that 
kind  of  guidance.  There  have  been  mil- 
lions of  dollars  appropriated  for  these 
things  without  this  kind  of  guidance. 
This  bill  makes  an  attempt  to  do  that. 

Finally  I  think  an  effort  has  been 
made  by  the  gentleman  to  deal  with 
the  private  property  issue.  If  we  are 
going  to  put  Federal  dollars  into  herit- 
age areas,  it  should  be  done  in  a  logical 
process  and  the  process  should  include 
local  governments.  This  bill  does  that. 

Mr.  Speaker.  I  am  inclined  to  go 
ahead  and  support  this  bill,  let  it  go 
through  the  process  and  let  us  see  if  we 
cannot  work  out  a  logical  process  for 
these  heritage  areas. 

ANNOUNCE.MENT  BY  THE  SPE.^KER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  any  rollcall  vote 
ordered  on  this  motion  will  be  taken 
immediately  following  the  conclusion 
of  debate  and  not  postponed. 

Mr.  VENTO.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 


Mr.  HANSEN.  Mr.  Speaker.  I  yield 
I'i  minutes  to  the  gentleman  from  New 
■i'ork  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  today, 
we  are  helping  communities  help  them- 
selves. 

On  common  ground,  a  responsible 
blueprint  for  local  communities  inter- 
ested in  protecting  their  valuable  cul- 
tural and  historic  resources  has  been 
produced  b.y  the  committee. 

In  central  New  York,  this  help  is  wel- 
comed. There,  heritage  inspires  cre- 
ativity and  a  united  effort  among  all 
citizens  to  protect  and  enhance  it. 
Community  pride,  new  economic  op- 
portunities, and  an  appreciation  for  the 
sacrifices  of  our  ancestors  has  resulted. 

This  legislation  includes  a  stud.v  of 
the  northern  frontier  region  of  central 
New  York  to  ascertain  its  future  suit- 
ability as  an  American  heritage  area. 
The  Nation  must  know  more  about  the 
mostly  Indian  and  poor  European  popu- 
lation on  the  frontier  that  sacrificed 
life  and  property  for  our  independence. 

This  coordinated  help  from  the  Fed- 
eral Government  is  responsible,  and 
protects  the  interest  of  the  taxpayer, 
the  landowner,  and  the  integrity  of  the 
park  s.yst.em.  It  authorizes  matching 
assistance  for  locally  initiated  and 
managed  American  heritage  areas:  lim- 
its Federal  funding  to  each  proposal: 
protects  property  rights  by  authorizing 
no  Federal  land  purchases  and  no  feder- 
ally mandated  zoning  rules:  and  draws 
its  funding  from  the  already  authorized 
Historic  Preservation  Fund. 

This  is  responsible  bipartisan  govern- 
ment in  action.  Local  communities 
hold  authority  and  power  to  attain  a 
better  quality  of  life  with  an  option  for 
modest  Federal  assistance  and  Park 
Service  expertise. 

If  we  fail  to  act.  and  incorporate 
these  accountability  measures,  the  Na- 
tional Park  Service  will  continue  to 
create  heritage  areas  that  exceed  the 
funding  limitations  agreed  to  bj'  the 
committee. 

I  want  to  thank  Chairman  Vento  and 
ranking  minority  member.  Mr.  H.-\N- 
SEN.  for  developing  this  bill  and  a  bi- 
partisan commitment  to  help  our  com- 
munities. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [.Mr.  TORKILDSEN].  who  is  a  co- 
sponsor  of  the  Essex  Heritage  Partner- 
ship provision  in  this  bill. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Minnesota, 
the  distinguished  subcommittee  chair- 
man, for  yielding  me  the  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5044.  the  American  Heritage 
Area  Partnership  Act.  and  applaud  Mr. 
Vento  and  Mr.  H.\nsen  for  their  leader- 
ship role. 

This  legislation  creates  a  framework 
for  heritage  areas  to  be  created  and 
designated  throughout  the  country. 

One  area.  Essex  County.  MA.  has  a 
great    history    to    tell.    The    National 
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Park  Service  has  identified  three  sig- 
:Mficant  historical  themes  which  con- 

•  ributed  to  the  settlement  and  develop- 
ment of  our  Nation.  Essex  County  has 
t  he  highest  concentration  of  first-pe- 
riod homes  in  our  country,  and  also 
contributed  enormously  to  the  early 
maritime  trade  and  industrial  revolu- 
tion. But.  we  in  Essex  County  do  not 
tiave  a  monopoly  on  histor.y. 

Under  this  bill,  newly  designated  her- 
itage areas  will  be  initiated  by  and 
managed  at  the  local  level,  rather  than 
Treated  by  Washington  to  be  run  by  the 
Park  Service. 

And  with  a  cap  on  Federal  spending 
in  heritage  areas,  they  will  not  become 
a  burden  on  the  taxpayers.  Under  the 
partnership  provision  of  this  bill,  local 
ommunities  will  be  required  to  raise 
matching  funds. 

As  a  strong  and  consistent  supporter 
of  the  rights  of  people  to  own  private 
property,  I  would  not  support  this  bill 
if  its  passage  would  result  in  a  land 
ixrab  by  the  Federal  Government. 

In  fact,  quite  the  opposite  is  true. 
H.R.  5044  states  explicitly  that  a  herit- 
age area  may  not  use  Federal  funds  to 
acquire  real  property,  and  that  herit- 
age area  management  entities  do  not 
have  zoning  power.  The  bill  also  states 
explicitly  that  current  laws  granting 
local  and  State  authority  to  regulate 
..md  use  will  not  be  changed. 

H.R.  5044  is  a  bipartisan  bill  that  will 
help  protect  historic  resources,  protect 
people's  right  to  private  property,  cap 
Federal  spending,  and  keep  manage- 
ment locall.y  based.  I  urge  my  col- 
leagues to  support  H.R.  5044  to  protect 
ur  Nation's  history. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
the  balance  of  the  time  on  our  side  to 
the  gentleman  from  California  [Mr. 
Hekger]. 

The  SPEAKER  pro  tempore.  The  gen- 

•  leman  from  California  [Mr.  Herger]  is 
recognized  for  the  balance  of  the  time. 
not  to  exceed  3  minutes. 

Mr.  HERGER.  Mr.  Speaker.  I  rise  in 
.-trong  opposition  to  this  legislation, 
which  I  fear  represents  one  more  effort 
by  the  Federal  Government  to  under- 
mine private  propert.v  rights. 

Here  we  have  a  proposal  that  would 
allow  the  Secretary  of  the  Interior  to 
impose  land  use  restrictions  on  private 
property  within  these  designated  herit- 
age areas  without  providing  an.v  com- 
pensation to  the  affected  property  own- 
ers. In  effect.  I  fear  that  this  is  yet  an- 
other massive  land  grab  by  the  Federal 
Government. 

While  I  am  a  supporter  of  preserving 

:uly  historic  sites.  I  believe  that  some 

!'  the  more  radical  environmentalists 

,re    using    our    historic    preservation 

laws  as  a  trojan  horse  for  locking  up 

more  private  land. 

In  my  own  congressional  district. 
this  tactic  is  being  used  to  declare  an 
entire  mountain  a  historic  district. 
Based  on  claims  that  it  is  of  religious 
significance  to  American  Indian  tribes. 


the  keeper  of  the  National  Register  of 
Historic  Places  has  decided  to  des- 
ignate 235  square  miles  as  an  historic 
district.  One-third  of  this  area  is  pri- 
vate property. 

This  is  an  area  where  there  is  no 
physical  evidence  of  the  activities  that 
are  being  designated  as  historic.  The 
reason  for  the  designation.  I  believe,  is 
primarily  to  stop  economic  develop- 
ment in  the  community  of  Mount  Shas- 
ta. This  is  a  clear  abuse  of  the  historic 
preservation  process. 

Mr.  Speaker,  this  perversion  of  the 
process  will  become  more  prevalent 
under  the  legislation  we're  considering 
toda.y.  Let  us  not  let  that  happen.  Let 
us  defeat  this  bill. 

D  1630 

-Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HERGER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  TAUZIN.  Mr.  Speaker.  I  want  to 
point  out  that  if  we  defeat  this  bill 
under  suspension  of  the  rules,  the  au- 
thors can  bring  it  up  under  a  rule  and 
allow  us  to  offer  proper  amendments. 
We  ought  to  defeat  this  under  suspen- 
sion to  give  us  an  opportunity  to  cor- 
rect those  errors  in  the  bill. 

Mr.  HERGER.  I  thank  the  gentleman 
from  Louisiana.  That  is  absolutely  cor- 
rect. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  is  in 
error.  He  is  concerned  about  the  his- 
toric districts.  The  previous  gentleman 
who  spoke,  the  gentleman  from  Cali- 
fornia [Mr.  Hergeh],  was  concerned 
about  historic  district  designation 
which  is  today  being  accomplished  ad- 
ministratively. That  is  being  done 
under  existing  law.  under  existing  pro- 
cedures. 

This  law  provides  for  the  Congress  to 
designate  these  areas.  All  of  the  fears 
that  have  been  expressed  on  the  floor 
reall.v  are  easily  answerable.  There  is 
no  reason  to  amend  this  bill.  It  has 
been  worked  on  a  bipartisan  basis. 

This  bill  is  a  reform  bill.  It  reforms 
the  ad  hoc  heritage  funding  procedure 
and  process  which  is  running  amok. 
The  concerns  the  gentlemen  have  ex- 
pressed about  the  Historic  Preserva- 
tion Act  are  dealt  with  in  this  bill,  by 
Congress  doing  oversight  and  designat- 
ing specifically  the  areas  of  interest  in 
this  bill.  It  has  no  new  spending  for 
such  new  areas.  It  saves  money  in  the 
sense  that  the  Historic  Preservation 
Act  that  is  in  it  reform  the  dollars  in 
that  they  are  going  to  be  designated  in 
a  different  way.  This  does  not  grant 
any  new  powers  to  the  Department  of 
the  Interior  in  the  sense  that  they  are 
going  to  impose  land  use  controls. 

It  does  provide  an  opportunity  for 
agreement  between  local  governments 
to  exercise  their  land  use  controls  and 
zoning  to  in  fact  come  to  an  agreement 
how  about  the  dollars  are  going  to  be 
spent. 


This  finally  puts  some  dollars  and 
some  impetus  in  terms  of  programs 
that  before  had  not  had  resources.  This 
is  a  new  effort  to  try  to  deal  with  some 
of  the  problems  that  the  gentleman 
and  others  are  fearing  and  concerned 
about,  and  at  the  same  time  preserve 
some  of  what  is  our  natural  and  cul- 
tural environment,  the  heritage  of  this 
country,  the  legacy  of  future  genera- 
tions. 

The  Members  who  are  affected  by 
this  bill  have  looked  at  it.  They  are  ail 
in  favor  of  it.  The  fears  that  are  being 
raised  here  today  simply  are  not  justi- 
fied and  have  been  resolved  with  regard 
to  numerous  amendments  to  this  bill 
and  are  not  being  raised  b.v  Members 
affected. 

I  urge  the  Members  to  support  this 
bill.  It  is  a  good  bill.  It  deserves  our 
support.  It  is  a  good  piece  of  bipartisan 
policy.  It  reforms  the  Park  Service.  It 
deals  with  the  problems  the  way  they 
exist,  it  should  receive  the  affirmative 
action  of  this  House  today,  and  I  urge 
Members  to  support  it. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  5044,  legislation  which  estab- 
lishes an  American  Heritage  Area  Partnership 
Program  within  the  Department  of  Intenor. 

The  bill  before  us  today  establishes  a  new 
method  of  designating  and  managing  nation- 
ally important  heritage  areas.  Specifically,  H.R. 
5044  creates  a  partnership  with  State  and 
local  governments,  as  well  as  private  entities, 
to  preserve  these  historical  regions  by  allow- 
ing communities  to  develop  and  implement  op- 
eration and  management  plans.  This  new  part- 
nership will  go  a  long  way  m  preserving  valu- 
able historical  areas  while  limiting  the  Federal 
Government's  role  and  future  financial  obliga- 
tions. 

I  am  especially  pleased  that  this  legislation 
includes  reauthorization  for  the  Blackstone 
River  Valley  National  Heritage  Corridor.  H.R. 
5044  includes  5500,000  for  administrative 
costs,  as  well  as  Si  million  per  year  for  devel- 
opment for  this  precious  heritage  area.  The  bill 
also  includes  three  new  towns.  Glocester. 
Smithfield,  and  Burriville,  into  the  corridor. 
Most  importantly,  the  bill  extends  the  Black- 
stone  Valley  Commission  for  7  additional 
years.  This  will  allow  the  Commission  to  con- 
tinue enhancing  the  distinctive  character  and 
nationally  significant  resources  of  the  corridor. 

The  Blackstone  River  Valley  National  Herit- 
age Corridor  is  the  largest  national  park  in 
New  England,  and  is  widely  recognized  as  the 
birthplace  of  the  Amencan  Industrial  Revolu- 
tion. It  was  here,  at  Slater  Mill,  where  the  first 
successful  water-powered  cotton  spinning  mill 
was  used  m  1790.  This  nch  area  best  exem- 
plifies the  entire  history  of  the  American  Indus- 
tnal  Revolution  and  the  complex  economic 
and  social  relationships  of  the  people  who 
lived  and  worked  there. 

The  Blackstone  Valley  Heritage  Corridor  has 
become  an  example  of  how  surrounding  com- 
munities can  work  together  toward  a  common 
theme  of  protecting  and  promoting  their  area 
This  rich  and  historic  national  resource  needs 
to  be  protected  so  that  the  history  of  the  in- 
dustnal  revolution  can  be  preserved  for  all 
generations. 
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Mr.  Speaker,  I  strongly  urge  Members  to 
vote  for  passage  of  this  bill. 

Mr.  FINGERHUT.  Mr.  Speaker,  I  rise  today 
in  support  of  H.R.  5044,  legislation  to  create  a 
process  for  designating  American  hentage 
areas.  The  legislation  designates  10  specified 
areas  as  American  heritage  areas. 

This  bill  came  to  my  attention  in  the  context 
of  my  support  for  the  Ohio  and  Erie  Canal 
Heritage  Area  which  is  located  in  my  home 
State  of  Ohio. 

A  number  of  communities  in  the  19th  District 
of  Ohio  border  the  Cuyahoga  Valley  National 
Recreation  Area  and  have  demonstrated  to 
me  the  critical  importance  of  preserving  our 
natural  resources.  A  national  heritage  corridor 
designation  would  provide  an  important  focus 
for  a  unified  planning  effort  within  the  Cuya- 
hoga Valley  to  ensure  the  best  possible  ap- 
proach to  developing  a  mixed-use.  public  ac- 
cess-oriented natural  attraction. 

The  diversity  of  support  among  the  many 
communities  that  border  on  the  proposed  cor- 
ndor  IS  the  best  example  of  cooperation 
among  State,  county,  and  local  municipalities. 
Financial  commitments  from  both  the  private 
and  public  sector  toward  development,  and  re- 
sponsible stewardship  of  the  resource  are 
found  throughout.  It  is  projected  that  the  cor- 
ridor will  attract  an  additional  341  million  in 
visitors  and  tourists  to  participate  in  the  many 
recreational  and  historical  opportunities.  Edu- 
cational opportunities  also  abound  with  heavy 
use  from  the  local  and  visiting  school  districts 
expected 

Mr.  Speaker.  I  would  like  to  express  my 
gratitude  to  Congressman  Ralph  Regula  for 
his  exceptional  efforts  to  guide  the  corridor  ini- 
tiative through  the  legislative  process.  His 
untiring  advocacy  to  make  this  project  a  reality 
has  energized  all  of  us  in  the  Ohio  delegation 
in  our  support  of  the  national  heritage  corridor 
designation  for  the  Ohio  and  Erie  Canal. 

Mr.  SANTORUM.  Mr.  Speaker,  I  nse  in  sup- 
port of  H.R.  5044,  the  American  Heritage  Act. 
This  legislation  authorizes  the  establishment  of 
the  Steel  Industry  Heritage  Area  which  I 
strongly  support. 

H.R.  5044  IS  the  end  result  of  a  great  deal 
of  hard  work  in  my  distnct.  For  more  than  5 
years,  the  Steel  Industry  Heritage  project  has 
been  working  to  create  a  heritage  area 
throughout  much  of  southwestern  Pennsylva- 
nia to  commemorate  the  contnbutions  of  the 
steel  industry,  and  I  have  worked  with  them  at 
every  step  in  this  process. 

The  Monongahela  River  Valley  was  once 
the  center  of  the  world's  steel  production  and 
the  vast  economic  engine  that  powered  the 
United  States  into  the  20th  century.  The  val- 
ley's history  is  also  important  because  it  was 
the  early  battleground  of  the  labor  movement 
in  the  United  States,  a  struggle  which  ex- 
ploded into  violence  more  than  100  years  ago 
in  the  town  of  Homestead,  PA. 

The  smoke  and  fire  of  the  mills  have  largely 
left  the  Mon  Valley,  but  the  memory  of  the 
steel  industry  and  the  workers  who  fired  the 
furnaces  remains.  In  recognition  of  this  pivotal 
time  in  our  Nation's  history,  many  people  and 
communities  along  the  Monongahela  River 
have  been  striving  to  preserve  the  heritage  of 
steel  industry.  I  commend  them  for  their  com- 
mitment to  this  important  effort. 

Nevertheless,  Mr.  Speaker,  I  have  serious 
reservations  about  the  impact  of  H.R.  5044  on 


the  rights  of  private  property  owners  in  other 
heritage  areas,  and  I  am  disappointed  that  my 
colleagues  could  not  resolve  their  differences 
over  this  issue  prior  to  today's  consideration. 
I  consider  the  right  to  own  property  to  be 
among  the  most  important  rights  conferred  by 
our  Constitution;  and,  if  not  for  my  work  with 
the  Steel  Industry  Hentage  project  and  my 
pledge  to  support  the  hard  work  of  many  peo- 
ple to  see  that  the  legacy  of  the  steel  industry 
is  preserved  in  the  Mon  Valley,  it  is  likely  that 
I  would  have  opposed  H.R.  5044. 

Therefore,  I  strongly  urge  the  sponsors  of 
H.R.  5044  to  take  great  pains  to  see  that  pn- 
vate  property  rights  are  protected  before  this 
measure  is  brought  back  from  conference. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Fields  of  Louisiana).  The  question  is 
on  the  motion  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  'Vento] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  5044.  as  amended. 

The  question  was  taken. 

Mr.  TAUZIN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   273.   nays 
150.  not  voting  11.  as  follows: 
[Roll  No.  442] 
YEAS-273 


.^bercromble 

.^ckerman 

.Andrews  (MEi 

.Andrews  (TXi 

.-Xpplegate 

Bacchus  iFLi 

Baesler 

Barca 

Barlow 

Barrett  (WI) 

Bateman 

Becerr.i 

Bellenson 

Bereuter 

Berman 

Bevlll 

Bllbray 

Bishop 

Black  well 

Blute 

Boehlert 

Bonlor 

BorskI 

Boucher 

Brooks 

Brown  iC.\i 

Brown  (FI-i 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardln 

Castle 

Clay 

Clayton 

Clement 

dinger 

Clytmrn 

Coleman 

Collins  (ID 

Collins  (.MI) 

Condlt 

Conyers 

Coppersmith 

Costello 

Coyne 

Darden 

Deal 

DeFazlo 

DeLauro 

Dellums 

Derrick 


Deutsch 

DIaz-Balart 

Dlngell 

Dixon 

Dooley 

Durbln 

Edwards  iCA) 

Engel 

English 

Eshoo 

Evans 

Farr 

Fawell 

FleldsiL.\l 

Fllner 

Flngerhut 

Fish 

Flake 

Foglletta 

Ford  I  MI  I 

Frank  iM.^) 

Franks  ICT) 

Franks  iNJj 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

Glllmor 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Greenwood 

Gutierrez 

HalKOHi 

Hamburg 

Hamilton 

Hansen 

Harman 

Hastings 

HeHey 

Hefner 

HInchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoke 

Holden 

Horn 

Hoyer 

Hughes 


Hutto 

Hyde 

Inslee 

Jacobs 

Jefferson 

.Johnson  (CT) 

Johnson  iG.'^i 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Ka-slrh 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kolbe 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lantos 

LaRocco 

Lazlo 

Levin 

Levy 

Lewis  iCA) 

Lewis  (GAl 

Ltplnskl 

Livingston 

Lloyd 

Long 

Lowey 

.Machtley 

Maloney 

Mann 

Manton 

Margolles- 

Mezvlnsky 
Markey 
.Martinez 
-Matsul 
-MazzoU 
.MrCandless 
McCloskey 
MeCollum 
.McCrery 
McDade 
.McDermott 


McHale 

Mclnnls 

McKlnney 

McMillan 

.McNuUy 

-Meehan 

Meek 

Menendez 

.Meyers 

Mfume 

Michel 

Miller  I CAi 

MIneta 

Mlnge 

Mink 

Moakley 

.Mollohan 

.Montgom>-ry 

.Mo  ran 

Morella 

Marphy 

Murtha 

Myers 

Xadler 

Neal  iMAi 

Xeal  iNXi 

Oberstar 

Obey 

Giver 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Payne iXJi 

PelosI 

Penny 

Peterson  i.M.S'i 

Pickle 

Pomeroy 


Allard 

.■\ndrews  iNJi 

.■\rcher 

Bachus  (ALi 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barcla 

Barrett  iNE) 

Bartlett 

Barton 

Bentley 

BlUrakls 

BlUey 

Boehner 

Bonllla 

Brewster 

Browder 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Cinady 

Chapman 

Coble 

Collins  iGA) 

Combest 

Cooper 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

de  la  Garza 

DeLay 

Dickey 

Doollltle 

Dornan 

Dreler 

Duncan 

Dunn 

Edwards  (TXi 

Ehlers 

Emerson 

Everett 

Ewing 

Fields  I TX) 


Porter 
Portman 
Poshard 
Price  (XC» 
Pry  ce  I  OH  I 
Quillen 
Rahall 
Rangel 
Ravenel 
Reed 
Regula 
Rpynolds 
Richardson 
Roemer 
Ros-Lehttnen 
Rose 

Rostenkowskl 
Roukema 
Rowland 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
.Sawyer 
Schenk 
Schroeder 
Sohumer 
Scott 
Serrano 
Sharp 
Shaw- 
Shays 
Shepherd 
Shuster 
Skaggs 
Skeen 
Slaughter 
Smith  (XJ) 

NAYS— 150 

Fowler 

Frost 

Gallegly 

Gekas 

Geren 

Gingrich 

Goodlatte 

Goodling 

Goss 

Grams 

Grandy 

Green 

Gunderson 

Hall  (TX) 

Hancock 

Hasten 

Hayes 

Herger 

HllUanl 

Hoekstra 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Inglls 

Islook 

Johnson.  Sam 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kyi 

Lancaster 

Laughlln 

Leach 

Lehman 

Lewis  (FL) 

Lewis  iKY) 

LIghtfool 

Llnder 

Lucas 

Manzullo 

McCurdy 

.McHugh 

McKeon 

Mica 

Miller  (FL) 

Mollnarl 

Moorhead 


Spence 

Sprat  t 

Stark 

Stokes 

Strickland 

Studds 

Swett 

Swift 

Synar 

Tanner 

Thompson 

Thornton 

Torklld.sen 

Torres 

TorrtcelU 

Towns 

Traflcant 

Tucker 

Vnsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Vucanovlch 

Walsh 

Waters 

Watt 

Waxman 

Whitten 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Vates 

Young (FL) 

Zlmmer 


NOT  VOTING— U 


.AiTiiey 

Ford  (TX) 

Sundqulst 

Carr 

Gallo 

Washington 

Dicks 

Inhofe 

Wheat 

Fazio 

Slatlery 

Nussle 

Ortiz 

Orton 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Quinn 

Ramstad 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Roth 

Royce 

Sarpallus 

Saxton 

Schaefer 

Schlff 

Sensenbrenner 

Slslsky 

Skelton 

.Smith  I  lA  I 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Stearns 

Sienholm 

Stump 

Stupak 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (XC) 

Tejeda 

Thomas  iCA) 

Thomas  (WY) 

Thurman 

Upton 

Volkmer 

Walker 

Weldon 

Wilson 

Young  (.AK) 

Zellff 


D  1658 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Dicks  an(J  Mr.  Fazio  for,  with  Mr. 
Armey  against. 

Mr.  DE  LA  Garza,  Mr.  Lehman. 
Thurman.     Mr.     Hilli.\rd.     and 
CuNNi.NGHAM  changed   their  vote 
■yea  "  to   "nay.  " 

Mr.     Quillen.     Mr.    Lipinski. 
VucANOViCH.  and  Messrs.   Skeen. 

INGSTON.     COSTELLO.     PCSHARD.     SVVETT. 

Myers  of  Indiana.  Rose,  and  Pomeroy 
changed  their  vote  from  "nay"  to 
■".vea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded 


Mrs. 

Mr. 

from 

Mrs. 
Liv- 


AXNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

Mr.  FIELDS  of  Louisiana.  Pursuant 
to  the  provision  of  clause  5  of  rule  I. 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  the 
remaining  motions  to  suspend  the  rules 
on  which  a  recorded  vote  or  the  yeas 
and  nays  are  ordered,  or  on  which  the 
vote  is  objected  to  under  clause  4  of 
rule  XV.  Such  rollcall  votes,  if  post- 
poned, will  be  taken  on  Wednesday. 
September  28.  1994. 


AXNOUN'CEMENT  Ui  INTENTION  TO 
OFFER  A  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  820.  NA- 
TIONAL COMPETITIVENESS  ACT 
OF  1993 

Mr.  WALKER.  Mr.  Speaker,  pursuant 
to  clause  1(C).  rule  XXVIII.  I  am  an- 
nouncing that  tomorrow  I  intend  to 
offer  a  motion  to  instruct  conferees  on 
the  bill  (H.R.  820)  to  amend  the  Steven- 
3on-Wydler  Technology  Innovation  Act 
of  1980  to  enhance  manufacturing  tech- 
nology development  and  transfer,  to 
authorize  appropriations  for  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  for  other  purposes: 

MR.  Walker  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  (iisaKi-eeing  votes  of  the  2  Houses  on  the 
Senate  amendment  to  the  bill.  H.R.  820.  be 
instructed  to  Insist  on  a  provision  that  re- 
quires a  regulatory  impact  analysis  and  un- 
funded mandate  estimate  for  each  bill  or 
joint  resolution  reported  by  any  committee 
of  the  House  of  Representatives  or  the  Sen- 
ate, or  considered  on  the  floor  of  either 
House.  an(J  for  every  Federal  department  or 
executive  branch  agency  regulatory  action. 

7!MI.->!I     (>-?ITV<>l   NO  (It    |H)4(i 
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RHINOCEROS  AND  TIGER 
CONSERVATION  ACT  OF  1994 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  call  up  from  the 
Speaker's  table  the  bill  (H.R.  4924)  to 
assist  in  the  conservation  of  rhinoceros 
and  tigers  by  supporting  and  providing 
financial  resources  for  the  conserva- 
tion programs  of  nations  whose  activi- 
ties directly  or  indirectly  affect  rhi- 
noceros and  tiger  populations,  and  of 
the  CITES  Secretariat,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  FIELDS  of  Texas.  Mr.  Speaker, 
reserving  the  right  to  object,  this  is  an 
extremely  important  piece  of  legisla- 
tion, and  I  rise  in  support  of  H.R.  4924. 
the  Rhinoceros  and  Tiger  Conservation 
Act  of  1994.  I  am  pleased  to  have  been 
joined  by  Chairman  Studds  and  my 
good  friend.  Tony'  Beilenson.  in  intro- 
ducing this  bill. 

I  was  prompted  to  introduce  this  leg- 
islation because  the  populations  of 
rhinos  and  tigers  continue  to  plummet 
despite  their  protected  status  under 
the  Convention  on  International  trade 
in  Endangered  Species  of  Wild  Flora 
and  Fauna  [CITES].  For  example,  ap- 
proximately 1  million  rhinos  existed  at 
the  turn  of  the  century.  In  1991.  the 
population  had  dwindled  to  11.000.  or 
half  of  the  number  that  experts  con- 
sider necessary  for  the  species  to  sur- 
vive. The  status  of  tigers  is  not  any 
better.  At  the  beginning  of  this  cen- 
tury, there  may  have  been  as  many  as 
100.000  tigers  in  the  wild:  today,  the 
total  is  probabl.v  fewer  than  6.000. 

Habitat  destruction  is  partially  re- 
sponsible for  the  decline,  but  the  pre- 
dominant cause  is  the  senseless  slaugh- 
ter of  the  animals  by  unscrupulous 
international  poachers.  Although  agri- 
cultural activities  and  commercial  log- 
ging are  destroying  large  blocks  of 
tiger  habitat,  poaching  is  by  far  having 
the  most  dramatic  impact.  Tigers  are 
killed  for  their  fur  and  certain  body 
parts  are  used  in  medicines.  In  China. 
Korea,  and  Taiwan,  rhino  horn  is  used 
as  a  fever-reducing  agent,  and  in 
Yemen  it  is  used  to  make  decorative 
handles  for  ceremonial  daggers.  The 
trade  in  rhino  and  tiger  parts  is  so  lu- 
crative that  outlaws  will  go  to  extraor- 
dinar.v  lengths  to  kill  the  animals. 

It  has  also  been  brought  to  my  atten- 
tion that  one  reason  for  the  sharp  de- 
cline in  the  population  of  the  black 
rhino  in  Africa  is  due  in  principal 
measure  to  unlawful  cross-border  com- 
mercial poaching.  In  a  large  number  of 
instances,  poaching  has  been  carried 
out  by  nationals  of  Zambia  who  cross 
into  Zimbabwe  to  kill  rhinos.  The  Zam- 
bian  authorities  have  consistently  de- 
clined to  provide  meaningful  coopera- 
tion with  Zimbabwe's  antipoaching 
units  stationed  along  the  border.  Thus. 
Zambian     poachers     units     stationed 


25927 

along  the  border.  Thus.  Zambian 
poachers  who  kill  rhinos  escape  back 
into  their  country  and  remain  free  be- 
cause their  government  authorities 
choose  not  to  extradite  them. 

Unless  immediate  steps  are  taken, 
these  magnificent  animals  will  cease  to 
exist  throughout  most,  if  not  all.  of 
their  range.  That  would  be  a  monu- 
mental tragedy. 

I  am  encouraged  by  President  Clin- 
ton's announcement  on  April  11.  that 
for  the  first  time  in  history,  trade 
sanctions  under  the  Pelly  amendment 
would  be  imposed  on  wildlife  products 
from  Taiwan.  This  action  should  send  a 
clear  message  to  Taiwan  and  other  na- 
tions that  the  United  States  will  not 
tolerate  the  wanton  annihilation  of 
these  species. 

While  the  People's  Republic  of  China 
[PRC]  was  also  certified  under  the 
Pelly  amendment.  I  am  pleased  that 
the  administration  did  not  place  any 
sanctions  on  that  country.  I  am  aware 
that  they  are  continuing  to  make  sig- 
nificant progress  to  stop  any  illegal 
trade  of  rhino  and  tiger  products.  I  am 
sure  this  will  be  factored  into  any  fur- 
ther certification  actions. 

Part  of  the  problem  in  the  conserva- 
tion of  these  species  is  that  range 
states  do  not  have  sufficient  money  or 
manpower  to  stop  poachers.  In  recogni- 
tion of  this  problem,  our  bill  authorizes 
$10  million  per  year  for  a  Rhinoceros 
and  Tiger  Conservation  Fund.  The  Sec- 
retary of  the  Interior  would  be  tasked 
with  administering  the  fund  and  pro- 
viding financial  assistance  for  rhino 
and  tiger  conservation  projects.  The 
committee  amendment  provides  the 
Administrator  of  the  Agency  for  Inter- 
national Development  an  opportunity 
to  comment  on  project  proposals. 

Based  on  the  experiences  of  the  Afri- 
can Elephant  Conservation  Fund,  it  is 
clear  that  these  funds  can  be  extremely 
helpful  in  assisting  nations  to  obtain 
accurate  species  population  data,  to 
enhance  antipoaching  efforts,  and  to 
implement  conservation  programs. 

While  H.R.  4924  does  not  contain 
mandatory  sanctions.  I  want  to  make 
it  clear  to  representatives  of  consumer 
countries  that  the  deletion  of  these 
provisions  should  not  be  viewed  as  a 
step  back  in  our  leadership  position. 

Mr.  Speaker,  you  have  appointed 
Chairman  Studds  and  m.vself  as  mem- 
bers of  the  U.S.  delegation  for  the  up- 
coming CITES  meeting  in  Fort  Lauder- 
dale. FL.  The  conservation  of  rhinos 
and  tigers  continues  to  be  one  of  the 
highest  priorities  for  the  United  States 
and  I  will  do  everything  within  my 
power  to  assist  in  this  effort. 

Mr.  Speaker,  time  is  of  the  essence  if 
we  are  to  save  these  endangered  wild- 
life species.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS  of  Te.xas.  I  yield  to  the 
gentleman  from  Massachusetts. 


UMI 
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Mr.  STUDDS.  Mr.  Speaker.  H.R.  4924, 
was  introduced  by  Representatives 
Fields  of  Texas.  Beilenson.  and  my- 
self out  of  concern  over  the  senseless 
slaughter  of  these  magnificent  crea- 
tures by  poachers  to  satisfy  the  de- 
mand for  rhino  and  tiger  parts  in  ori- 
ental medicines.  This  needless  killing 
has  resulted  in  the  near  extinction  of 
both  species:  less  than  11,000  rhinos  and 
6.000  tigers  are  believed  to  exist  in  the 
wild. 

Last  fall,  the  administration  cer- 
tified that  China  and  Taiwan  were  di- 
minishing the  effectiveness  of  the  Con- 
vention on  International  Trade  in  En- 
dangered Species.  As  a  result.  Presi- 
dent Clinton  imposed  trade  sanctions 
on  wildlife  products  from  Taiwan  for 
that  nation's  failure  to  implement 
measures  to  end  the  illegal  trade  in 
these  animals.  Although  sanctions 
were  not  placed  on  China.  President 
Clinton  indicated  that  the  administra- 
tion would  continue  to  monitor  China's 
progress. 

H.R.  4924  will  assist  efforts  to  save 
these  critters  by  establishing  the  Rhi- 
noceros and  Tiger  Conservation  Fund. 
It  authorizes  SIO  million  per  year  for  5 
years,  starting  in  fiscal  year  1996,  for 
projects  to  conserve  rhinoceros  and  ti- 
gers. The  bill  also  addresses  concerns 
raised  by  the  House  Foreign  Affairs 
Committee,  by  giving  the  Adminis- 
trator of  the  Agency  for  International 
Development  an  opportunity  to  review 
and  consult  with  the  Secretary  of  the 
Interior  on  final  project  proposals.  In- 
cluded with  my  statement  is  an  ex- 
change of  letters  between  Chairman 
Hamilton  of  the  Foreign  Affairs  Com- 
mittee and  me  on  this  point. 

Mr.  Speaker.  I  strongly  urge  Mem- 
bers to  support  this  effort  to  conserve 
these  awesome  beasts  and  their  place 
in  the  wild  and  not  consign  them  to  a 
future  that  only  exists  in  zoos. 
com.mittee  on  foreig.n  aff.'mrs, 

House  of  Represent.^tives. 
Washington.  DC.  September  27.  1994. 
Hon.  Gerrv  Stvdds, 

Chairman.  Committee  on  .Merchant  Marine  and 
Fisheries.  Washington,  DC. 

De.^r  Gerrv:  I  write  regardinir  H.R.  4924. 
the  Rhinoceros  and  Tiger  Conservation  Act 
of  1994. 

First,  let  me  thank  you  for  your  willing- 
ness to  address  my  concerns  about  the  bill.  I 
am  pleased  that  we  could  reach  an  agree- 
ment that  preserves  the  important  purpose 
of  H.R.  4924,  while  ensuring  that  the  program 
Is  managed,  and  resources  are,  used  effec- 
tively. 

With  the  understanding  that  amendments 
agreed  to  by  our  two  committees  are  In- 
cluded In  the  version  of  H.R.  4924  taken  to 
the  Floor.  I  will  not  seek  sequential  referral 
of  the  bill,  without  prejudice  to  the  jurisdic- 
tion of  the  Committee  on  Foreign  Affairs. 

I  look  forward  to  continuing  to  work  with 
you  on  this  and  other  Issues  of  mutual  con- 
cern to  our  committees. 

With  best  regards. 
Sincerely, 

Lee  h.  h.amilton. 

Chairman. 


committee  on 
Mercha.nt  Marine  .■\nd  Fisheries, 
Washington.  DC.  September  27.  1994. 
Hon.  Lee  H.  Ha.milton, 
Chairman.  Committee  on  Foreign  Affairs, 
Washington.  DC. 

Dear  Mr.  Ch.'MR.man:  Thank  you  for  your 
letter  of  today  on  H.R.  4924.  the  Rhinoceros 
and  Tiger  Conservation  Act  of  1994. 

I  would  thank  you  for  your  cooperation  on 
this  legislation.  The  amendments  to  the  bill 
agreed  to  by  our  two  committees  have  been 
Incorporated  in  an  amendment  In  the  nature 
of  a  substitute  that  I  will  offer  in  the  motion 
to  suspend  the  rules.  I  believe  that  the  bill 
will  be  on  the  Suspension  Calendar  later 
today. 

With  these  amendments,  it  is  my  under- 
standing that  the  Committee  on  Foreign  Af- 
fairs Is  satisfied  that  its  concerns  have  been 
addressed  and  that  you  will  not  seek  a  se- 
quential referral  of  the  bill,  without  preju- 
dice to  the  jurisdiction  of  your  committee. 

I  am  pleased  that  we  have  been  able  to  ad- 
dress the  Issues  that  you  have  raised  and 
that  we  will  be  able  to  proceed  to  the  floor 
today.  I  will  attach  a  copy  of  our  exchange  of 
letters  to  my  floor  statement  on  H.R.  4924. 

With  kind  regards. 
Sincerely. 

Gerry  E.  Studds, 

Chairman. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  4924 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Arnerica  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Rhinoceros 
and  Tiger  Conservation  Act  of  1994". 

SEC.  2.  FLNDINGS. 

The  Congress  finds  the  following: 
(li  The  world's  rhinoceros  population  is  de- 
clining at  an  alarming  rate,  a  90  percent  de- 
cline since  1970. 

(2)  All  5  subspecies  of  tiger  are  currently 
threatened  with  extinction  in  the  wild,  with 
approximately  5,000  to  6,000  tigers  remaining 
worldwide. 

(3)  All  rhinoceros  species  have  been  listed 
on  Appendix  I  of  CITES  since  1977. 

(4)  All  tiger  subspecies  have  been  listed  on 
Appendix  I  of  CITES  since  1987. 

(5)  The  tiger  and  all  rhinoceros  species,  ex- 
cept the  southern  subspecies  of  white  rhinoc- 
eros, are  listed  as  endangered  species  under 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.). 

(6)  In  1987.  the  parties  to  CITES  adopted  a 
resolution  that  urged  all  parties  to  establish 
a  moratorium  on  the  sale  and  trade  in  rhi- 
noceros products  (other  than  legally  taken 
trophies),  to  destroy  government  stockpiles 
of  rhinoceros  horn,  and  to  exert  pressure  on 
countries  continuing  to  allow  trade  in  rhi- 
noceros products. 

(7)  On  September  7,  1993,  under  section  8  of 
the  Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978)  the  Secretary  certified  that  the 
People's  Republic  of  China  and  Taiwan  were 
engaged  In  trade  of  rhinoceros  parts  and 
tiger  parts  that  diminished  the  effectiveness 
of  an  International  conservation  program  for 
that  endangered  species. 

(8)  On  September  9,  1993,  the  Standing 
Committee  of  CITES,  In  debating  the  con- 
tinuing problem  of  trade  in  rhinoceros  horn 


and  tiger  parts,  adopted  a  resolution  urging 
parties  to  CITES  to  implement  stricter  do- 
mestic measures,  up  to  and  including  an  im- 
mediate prohibition  in  trade  in  wildlife  spe- 
cies. 

(9)  On  November  8.  1993,  under  section  8  of 
the  Fisherman's  Protection  Act  of  1967  (22 
U.S.C.  1978).  the  President  announced  that 
the  United  States  would  impose  trade  sanc- 
tions against  China  and  Taiwan  unless  sub- 
stantial progress  was  made  by  March  1994  to- 
wards ending  trade  in  rhinoceros  and  tiger 
products. 

(10)  On  April  11.  1994.  under  section  8  of  the 
Fisherman's  Protective  Act  of  1967  (22  U.S.C. 
1978),  the  President— 

(A)  directed  that  imports  of  wildlife  speci- 
mens and  products  from  Taiwan  be  prohib- 
ited, in  response  to  Taiwan's  failure  to  un- 
dertake sufficient  actions  to  stop  Illegal  rhi- 
noceros and  tiger  trade;  and 

(B)  Indicated  that  the  certification  of 
China  would  remain  in  effect  and  directed 
that  additional  monitoring  of  China's 
progress  be  undertaken. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  the  following: 

(1)  To  assist  in  the  conservation  of  rhinoc- 
eros and  tigers  by  supporting  the  conserva- 
tion programs  of  nations  whose  activities  di- 
rectly or  indirectly  affect  rhinoceros  and 
tiger  populations,  and  the  CITES  Secretar- 
iat. 

(2)  To  provide  financial  resources  for  those 
programs. 

SEC.  4.  DEFINITIONS. 

In  this  Act— 

(1)  ■CITES"  means  the  Convention  on 
International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora,  signed  on  March  3, 
1973,  and  Its  appendices: 

(2)  ••conservation"  means  the  use  of  all 
methods  and  procedures  necessary  to  bring 
rhinoceros  and  tigers  to  the  point  at  which 
there  are  sufficient  populations  to  ensure 
that  those  species  do  not  become  extinct.  In- 
cluding all  activities  associated  with  sci- 
entific resource  management,  such  as  re- 
search, census,  law  enforcement,  habitat  pro- 
tection, acquisition,  and  management,  prop- 
agation, live  trapping,  and  transportation; 

(3)  ••Fund"  means  the  Rhinoceros  and 
Tiger  Conservation  Fund  established  under 
section  6(a);  and 

(4)  'Secretary  "  means  the  Secretary  of  the 
Interior. 

SEC.  5.  RHINOCEROS  AND  TIGER  CONSERVATION 
ASSISTANCE. 

(a)  In  Gener.ai..— The  Secretary,  subject  to 
the  availability  of  appropriations,  shall  use 
amounts  in  the  Fund  to  provide  financial  as- 
sistance for  projects  for  the  conservation  of 
rhinoceros  and  tigers. 

(b)  Project  Propo.sal.— A  country  whose 
activities  directly  or  Indirectly  affect  rhi- 
noceros or  tiger  populations,  the  CITES  Sec- 
retariat, or  any  other  person  may  submit  to 
the  Secretary  a  project  proposal  under  this 
section.  Each  proposal  shall— 

(1)  name  the  Individual  responsible  for  con- 
ducting the  project: 

(2)  state  the  purposes  of  the  project  suc- 
cinctly; 

(3)  describe  the  qualifications  of  the  indi- 
viduals who  will  conduct  the  project; 

(4)  estimate  the  funds  and  time  required  to 
complete  the  project; 

(5)  provide  evidence  of  support  of  the 
project  by  appropriate  governmental  entities 
of  countries  in  which  the  project  will  be  con- 
ducted, if  the  Secretary  determines  that  the 
support  is  required  for  the  success  of  the 
project;  and 
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(6)  provide  any  other  information  the  Sec- 
retary considers  to  be  necessary  for  evaluat- 
ing the  eligibility  of  the  project  for  funding 
under  this  Act. 

(c)  PRO.iECT  Review  and  approval.— The 
Secretary  shall  review  each  project  proposal 
to  determine  if  meets  the  criterion  set  forth 
in  subsection  (d).  No  later  than  6  months 
after  receiving  a  final  project  proposal,  and 
subject  to  the  availability  of  funds,  the  Sec- 
retary shall  approve  or  disapprove  the  pro- 
posal and  provide  written  notification  to  the 
person  who  submitted  the  proposal  and  to 
each  country  within  which  the  project  Is  to 
be  conducted. 

(d)  Criterion  for  Approval. —The  Sec- 
retary may  approve  a  project  under  this  sec- 
tion if  the  project  will  enhance  programs  for 
conservation  of  rhinoceros  or  tigers  by— 

(1)  assisting  efforts— 

(A)  to  implement  conservation  programs; 
and 

(B)  to  enhance  compliance  with  provisions 
of  CITES  and  laws  of  the  United  States  or  a 
foreign  country  that  prohibit  or  regulate  the 
taking  or  trade  of  rhinoceros  or  tigers  or  the 
use  of  rhinoceros  or  tiger  habitat;  or 

(2)  developing  sound  scientific  information 
on  that  species'  habitat  condition  and  carry- 
ing capacity,  total  numbers  and  population 
trends,  or  annual  reproduction  and  mortal- 
ity. 

(e)  Project  Reporting.— Each  person  that 
receives  assistance  under  this  section  for  a 
project  shall  provide  periodic  reports  to  the 
Secretary  as  the  Secretary  considers  nec- 
essary. Each  report  shall  Include  all  informa- 
tion requested  by  the  Secretary  for  evaluat- 
ing the  progress  and  success  of  the  project. 

SEC.  6.  RHINOCEROS  AND  TIGER  CONSERVATION 
FIND. 

(a I  E.stabli.shment.— There  is  established 
in  the  general  fund  of  the  Treasury  a  sepa- 
rate account  to  be  known  as  the  "Rhinoceros 
and  Tiger  Conservation  Fund",  which  shall 
consist  of  amounts  deposited  into  the  Fund 
by  the  Secretary  of  the  Treasury  under  sub- 
section (b). 

(bi  Deposits  Into  the  Fund.— The  Sec- 
retary of  the  Treasury  shall  deposit  into  the 
Fund— 

(1)  all  amounts  received  by  the  Secretary 
in  the  form  of  donations  under  subsection 

d);  and 

(2)  other  amounts  appropriated  to  the 
Fund. 

(C)  U.'iE.- 

(1)  In  General.— Subject  to  paragraph  (2), 
the  Secretary  may  use  amounts  in  the  Fund 
without  further  appropriation  to  provide  as- 
sistance under  section  5. 

(2)  Administration.— Of  amounts  in  the 
Fund  available  for  each  fiscal  year,  the  Sec- 
retary may  use  not  more  than  3  percent  to 
administer  the  Fund. 

(di  Acceptance  and  Use  of  Don.^tions.— 
The  Secretary  may  accept  and  use  donations 
to  provide  assistance  under  section  5. 
.\mounts  received  by  the  Secretary  in  the 
form  of  donations  shall  be  transferred  to  the 
Secretary  of  the  Treasury  for  deposit  into 
the  Fund. 

SEC.  7.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
•he  Fund  $10,000,000  for  each  of  fiscal  years 
1996,  1997.  1998.  1999.  and  2000  to  carry  out  this 
Act,  to  remain  available  until  expended. 

A.MENDMENT  IN  THE  NATURE  OF  A  SUBSTrfUTE 
offered  by  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Speaker.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 
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Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Studds:  Strike  out  all  after 
the  enacting  clause  and  Insert  in  lieu  thereof 
the  following: 

H.R.  4924 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  Rhinoceros 
and  Tiger  Conservation  Act  of  1994". 

SEC.  2.  FLNDINGS. 

The  Congress  finds  the  following: 

(1 )  The  world's  rhinoceros  population  is  de- 
clining at  an  alarming  rate,  a  90  percent  de- 
cline since  1970. 

(2)  All  5  su'ospecies  of  tiger  are  currently 
threatened  with  extinction  in  the  wild,  with 
approximately  5,000  to  6,000  tigers  remaining 
worldwide. 

(3)  All  rhinoceros  species  have  been  listed 
on  Appendix  I  of  CITES  since  1977. 

(4)  All  tiger  subspecies  have  been  listed  on 
Appendix  I  of  CITES  since  1987. 

(5)  The  tiger  and  all  rhinoceros  species,  ex- 
cept the  southern  subspecies  of  white  rhinoc- 
eros, are  listed  as  endangered  species  under 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.). 

'6)  In  1987,  the  parties  of  CITES  adopted  a 
resolution  that  urged  all  parties  to  establish 
a  moratorium  on  the  sale  and  trade  in  rhi- 
noceros products  (Other  than  legally  taken 
trophies),  to  destroy  government  stockpiles 
of  rhinoceros  horn,  and  to  exert  pressure  on 
countries  continuing  to  allow  trade  in  rhi- 
noceros products. 

(7)  On  September  7,  1993,  under  section  8  of 
the  Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978)  the  Secretary  certified  that  the 
Peoples  Republic  of  China  and  Taiwan  were 
engaged  in  trade  of  rhinoceros  parts  and 
tiger  parts  that  diminished  the  effectiveness 
of  an  mternational  conservation  program  for 
that  endangered  species. 

(8)  On  September  9,  1993.  the  Standing 
Committee  of  CITES,  in  debating  the  con- 
tinuing problem  of  trade  in  rhinoceros  horn 
and  tiger  parts,  adopted  a  resolution  urging 
parties  to  CITES  to  implement  stricter  do- 
mestic measures,  up  to  and  including  an  im- 
mediate prohibition  in  trade  In  wildlife  spe- 
cies. 

(9)  On  November  8,  1993.  under  section  8  of 
the  Fisherman's  Protection  Act  of  1967  (22 
U.S.C.  1978),  the  President  announced  that 
the  United  States  would  impose  trade  sanc- 
tions against  China  and  Taiwan  unless  sub- 
stantial progress  was  made  by  March  1994  to- 
wards ending  trade  in  rhinoceros  and  tiger 
products. 

(10)  On  April  11,  1994,  under  section  8  of  the 
Fisherman's  Protective  Act  of  1967  (22  U.S.C. 
1978),  the  Presldent^- 

(A)  directed  that  imports  of  wildlife  speci- 
mens and  products  from  Taiwan  be  prohib- 
ited, in  response  to  Taiwan's  failure  to  un- 
dertake sufficient  actions  to  stop  illegal  rhi- 
noceros and  tiger  trade;  and 

(B)  indicated  that  the  certification  of 
China  would  remain  in  effect  and  directed 
that  additional  monitoring  of  China's 
progress  be  undertaken. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are  the  following: 

(1)  To  assist  in  the  conservation  of  rhinoc- 
eros and  tigers  by  supporting  the  conserva- 
tion programs  of  nations  whose  activities  di- 
rectly or  indirectly  affect  rhinoceros  and 
tiger  populations,  and  the  CITES  Secretar- 
iat. 

(2)  To  provide  financial  resources  for  those 
programs. 


SEC.  4.  DEFINITIONS. 

In  this  Act^- 

(1)  'CITES"  means  the  Convention  on 
International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora,  signed  on  March  3, 
1973,  and  its  appendices: 

(2)  ■conservation"  means  the  use  of  all 
methods  and  procedures  necessary  to  bring 
rhinoceros  and  tigers  to  the  point  at  which 
there  are  sufficient  populations  to  ensure 
that  those  species  do  not  become  extinct,  in- 
cluding all  activities  associated  with  sci- 
entific re.source  management,  such  as  re- 
search, census,  law  enforcement,  habitat  pro- 
tection, acquisition,  and  management,  prop- 
agation, live  trapping,  and  transportation: 

(3)  •Fund"  means  the  Rhinoceros  and 
Tiger  Conservation  Fund  established  under 
section  6(a); 

(4)  -Secretary"  means  the  Secretary  of  the 
Interior;  and 

(5)  "Administrator  "  means  the  Adminis- 
trator of  the  Agency  for  International  Devel- 
opment. 

SEC,  5.  RHINOCEROS  AND  TIGER  CONSERVATION 
ASSISTANCE. 

(a)  In  General.— The  Secreury.  subject  to 
the  availability  of  appropriations  and  in  con- 
sultation with  the  Administrator,  shall  use 
amounts  in  the  Fund  to  provide  financial  as- 
sistance for  projects  for  the  conservation  of 
rhinoceros  and  tigers. 

(b)  Project  Proposal.— a  country  whose 
activities  directly  or  indirectly  affect  rhi- 
noceros or  tiger  populations,  the  CITES  Sec- 
retariat, or  any  other  person  may  submit  to 
the  Secretary  a  project  proposal  under  this 
section.  Each  proposal  shall— 

(1 )  name  the  individual  responsible  for  con- 
ducting the  project; 

(2)  state  the  purposes  of  the  project  suc- 
cinctly; 

(3)  describe  the  qualifications  of  the  indi- 
viduals who  will  conduct  the  project; 

(4)  estimate  the  funds  and  time  required  to 
complete  the  project; 

(5)  provide  evidence  of  support  of  the 
project  by  appropriate  governmental  entities 
of  countries  in  which  the  project  will  be  con- 
ducted, if  the  Secretary  determines  that  the 
support  is  required  for  the  success  of  the 
project:  and 

(6)  provide  any  other  information  the  Sec- 
retary considers  to  be  necessary  for  evaluat- 
ing the  eligibility  of  the  project  for  funding 
under  this  Act. 

(c)  Project  Review  and  approval.— With- 
in 30  days  of  receiving  a  final  project  pro- 
posal, the  Secretary  shall  provide  a  copy  of 
the  proposal  to  the  Administrator.  The  Sec- 
retary shall  review  each  final  project  pro- 
posal to  determine  if  it  m.eets  the  criteria  set 
forth  in  subsection  (d).  Not  later  than  6 
months  after  receiving  a  final  project  pro- 
posal, and  subject  to  the  availability  of 
funds,  the  Secretary,  after  consulting  with 
the  Administrator,  shall  approve  or  dis- 
approve the  proposal  and  provide  written  no- 
tification to  the  person  who  submitted  the 
proposal,  to  the  Administrator,  and  to  each 
country  within  which  the  project  is  to  be 
conducted. 

(d)  Criteria  for  Approval.— The  Sec- 
retary may  approve  a  project  under  this  sec- 
tion if  the  project  will  enhance  programs  for 
conser\'ation  of  rhinoceros  or  tigers  by  as- 
sisting efforts  to— 

(1)  implement  conservation  programs; 

(2)  enhance  compliance  with  provisions  of 
CITES  and  laws  of  the  United  States  or  a 
foreign  country  that  prohibit  or  regulate  the 
taking  or  trade  of  rhinoceros  or  tigers  or  the 
use  of  rhinoceros  or  tiger  habitat:  or 

(3)  develop  sound  scientific  information  on 
that  species'  habitat  condition  and  carrying 


25930 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1994 


September  27,  1994 


CONGRESSIONAL  RECORD— HOUSE 


capatity.  total  numbers  and  population 
trends,  or  annual  reproduction  and  mortal- 
ity. 

(ei  Pro,jkct  Slstainabilitv.— To  the  maxi- 
mum e.xtent  practical,  the  Secretary  should 
Rive  consideration  to  projects  which  will  en- 
hance sustainable  development  prog'rams  to 
ensure  effective,  long-term  conservation  of 
rhinoceros  and  tigers. 

(f)  Pro.ject  Reporting.— Each  person  that 
receives  assistance  under  this  section  for  a 
project  shall  provide  periodic  reports,  as  the 
Secretary  considers  necessary,  to  the  Sec- 
retary and  the  Administrator.  Each  report 
shall  include  all  information  requested  by 
the  Secretary,  after  consulting  with  the  Ad- 
ministrator, for  evaluating  the  progress  and 
success  of  the  project. 

SEC.  6.  RHINOCEROS  AND  TIGER  CONSERVATION 
FUND. 

(a)  EST.^BLISH.\1E.\T.— There  is  established 
in  the  general  fund  of  the  Treasury  a  sepa- 
rate account  to  be  known  as  the  "Rhinoceros 
and  Tiger  Conservation  Fund",  which  shall 
consist  of  amounts  deposited  into  the  Fund 
by  the  Secretary  of  the  Treasury  under  sub- 
section (b). 

(b)  Deposits   Into   the   Fund.— The   Sec- 
retary of  the  Treasury  shall  deposit  into  the 
Fund- 
ID  all  amounts  received  by  the  Secretary 

in  the  form  of  donations  under  subsection 
Id):  and 

(2)  other  amounts  appropriated  to  the 
Fund. 

(c)  Use.— 

(1)  In  general.— Subject  to  paragraph  <2i. 
the  Secretary  may  use  amounts  in  the  Fund 
without  further  appropriation  to  provide  as- 
sistance under  section  5. 

(2)  Administr.ation.— Of  amounts  in  the 
Fund  available  for  each  fiscal  year,  the  Sec- 
retary may  use  not  more  than  3  percent  to 
administer  the  Fund. 

(d)  Acceptance  and  Use  of  Don.ation.s.— 
The  Secretary  may  accept  and  use  donations 
to  provide  assistance  under  section  5. 
Amounts  received  by  the  Secretary  in  the 
form  of  donations  shall  be  transferred  to  the 
Secretary  of  the  Treasury  for  deposit  into 
the  Fund. 

SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Fund  $10,000,000  for  each  of  fiscal  years 
1996.  1997.  1998.  1999.  and  2000  to  carry  out  this 
Act.  to  remain  available  until  expended. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Studds]. 

The  amendment  In  the  nature  of  a 
substitute  was  agreed  to. 

Mr.  BEILENSON.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Rhinoceros  and  Tiger  Conservation 
Act,  a  measure  which  may  be  our  only  hope 
for  saving  from  extinction  two  of  the  world's 
most  venerated  creatures. 

I  want  to  commend  the  gentleman  from 
Massachusetts,  [Mr.  Studos),  and  the  gen- 
tleman from  Texas,  (Mr.  Fields],  for  their  lead- 
ership on  this  issue.  They  deserve  our  grati- 


tude and  appreciation  tor  the  difficult  work 
they  have  been  doing  to  save  the  world's  en- 
dangered animals,  including  the  two  which  are 
the  subject  of  this  bill. 

There  are,  sadly,  fewer  than  11,000  rhinos 
and  5.000  tigers  left  in  the  wild  today.  Their 
numbers  have  declined  rapidly  in  recent  dec- 
ades because  of  the  demand  for  their  parts 
and  the  poachers  who  supply  that  demand. 

Although  all  tiger  subspecies  and  all  rhinoc- 
eros species  have  been  listed  on  Appendix  I 
of  the  Convention  on  International  Trade  m 
Endangered  Species  [CITES]  for  many  years, 
the  prohibition  on  trade  of  those  animals  has 
not  been  well  enforced  in  some  Asian  coun- 
tries, where  their  parts  are  believed  by  many 
to  have  medicinal  value.  Because  of  the 
strong  cultural  belief  in  the  rhino's  and  tiger's 
curative  powers,  it  has  been  a  far  more  dif- 
ficult and  complex  task  to  eliminate  trade  in 
these  species  than  to  save  similarly  situated 
animals,  such  as  elephants,  whose  products 
are  simply  a  luxury  item. 

As  the  plight  of  the  tiger  and  rhino  has 
grown  increasingly  serious,  so  too  has  our  re- 
sponse. In  April,  President  Clinton  imposed 
trade  sanctions  on  wildlife  products  from  Tai- 
wan, which  was  the  first  time  the  United 
States  has  ever  imposed  such  sanctions  for 
trade  in  endangered  species.  This  action  fol- 
lowed the  recommendation  of  the  standing 
committee  of  CITES,  which  last  September 
recommended  that  CITES  parties  prohibit 
trade  in  wildlife  species  from  China  and  Tai- 
wan for  failing  to  control  the  illegal  trade  in  rhi- 
noceros horn  and  tiger  parts,  but  later  noted 
that  China  was  making  progress  in  implement- 
ing agreed-upon  actions. 

The  imposition  of  sanctions  against  coun- 
tries which  are  not  adequately  enforcing 
CITES  is  a  critically  important  tool  in  arresting 
the  rapid  decline  of  species,  and  we  are  en- 
couraged that  President  Clinton  is  using  it.  But 
we  also  know  from  our  successful  experience 
In  slowing  the  decline  of  the  African  elephant 
that  a  carrot  as  well  as  stick  is  needed.  In  ad- 
dition to  imposing  or  threatening  to  impose 
sanctions,  we  need  to  help  others  countries 
conserve  populations  of  rhinos  and  tigers — 
and  that  is  what  this  legislation  provides  for. 

This  bill  authorizes  310  million  per  year  for 
5  years  for  a  Rhinoceros  and  Tiger  Conserva- 
tion Fund  under  the  Department  of  Interior. 
Under  the  program,  grants  would  be  provided 
to  foreign  governments  and  nonprofit  groups 
that  develop  rhinoceros  and  tiger  conservation 
projects.  Private  donations  could  be  accepted 
and  used  for  approved  projects. 

The  bill  intentionally  defines  conservation 
broadly  in  order  to  allow  the  Secretary  of  Inte- 
rior to  consider  a  wide  range  of  methods  and 
procedures  necessary  to  bring  rhinoceros  and 
tigers  to  the  point  at  which  there  are  sufficient 
populations  to  ensure  the  long-term  survival  of 
the  species,  and  to  select  projects  that  are 
best  able  to  promote  recovery  of  these  ani- 
mals. 

As  an  example,  with  the  rhinoceros,  there 
has  been  some  success  in  efforts  to  form  new 
herds  from  scattered  individual  rhinos  and  re- 
maining members  of  herds  that  have  been 
decimated.  If  they  are  brought  together  in  suit- 
able habitat  with  greatly  increased  security,  in 
time  group  bonds  form  and  a  new  herd  can  be 
established.  Unfortunately,  rhinos  are  all  lo- 


cated in  developing  nations  which  simply  do 
not  have  the  resources  to  undertake  this  kind 
of  presen/ation  effort  on  a  sufficiently  large 
scale  to  ensure  the  recovery  of  the  species. 

The  conservation  program  in  this  bill  is  mod- 
eled on  the  successful  program  establish  by 
the  Atncan  Elephant  Conservation  Act  of 
1988.  Under  that  program,  with  a  relatively 
modest  amount  of  funding — less  than  Si. 2  mil- 
lion the  United  States  is  currently  helping  to 
fund  34  conservation  projects  in  13  African 
countries.  And,  our  efforts  have  served  as  a 
catalyst  in  generating  major  contribution  and 
technical  assistance  from  other  donor  nations 
and  from  nongovernmental  organizations. 

In  this  case,  too,  our  leadership  in  helping 
other  nations  conserve  the  remaining  popu- 
lations of  tiger  and  rhinoceros  will  inspire  other 
nations  to  join  this  important  effort. 

Mr.  Speaker,  it  would  be  unspeakably  tragic, 
in  my  opinion,  if  two  of  the  most  wondrous 
creatures  on  earth — creatures  we  have  always 
thought  of  as  a  part  of  our  world — were  no 
longer  in  existence.  It  is  absolutely  incumbent 
upon  us  to  do  what  we  can  to  ensure  that  that 
never  happens.  I  urge  my  colleagues  to  sup- 
port this  modest,  but  extremely  important,  leg- 
islation. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  4924,  as  amended,  to  assist  in 
the  consen/ation  of  rhinoceros  and  tigers  by 
supporting  and  providing  financial  resources 
lor  the  conservation  programs  of  nations 
whose  activities  directly  or  indirectly  affect  rhi- 
noceros and  tiger  populations,  and  of  the 
CITES  Secretanat. 

At  the  outset,  I  would  like  to  commend  the 
chief  sponsors  of  the  bill.  Mr.  Fields  and  Mr. 
Studds  of  the  Committee  on  Merchant  Marine 
and  Fisheries,  and  Mr.  Beilenson  for  their 
leadership  on  this  conservation  measure  to 
protect  rhinos  and  tigers. 

The  bill  establishes  a  fund,  subject  to  appro- 
pnations  from  the  Department  of  the  Interior, 
of  up  to  310  million  per  year  for  5  years  to 
protect  rhino  and  tiger  species.  Project  financ- 
ing will  be  reviewed  and  approved  by  the  Sec- 
retary of  the  Interior,  in  consultation  with  the 
Administrator  of  the  Agency  tor  International 
Development  [AID].  AID'S  participation  will  en- 
sure that  these  projects  are  consistent  with 
our  sustainable  development  objectives,  and 
are  coordinated  with  other  U.S.  programs 
overseas. 

H.R.  4924  IS  an  important  complement  to 
on-going  efforts  now  undenway  by  AID.  AID 
takes  an  integrated  approach  to  conservation 
of  rhinos  and  tigers,  as  with  other  biodiversity 
activities.  Its  comprehensive  approach  in- 
volves local  communities,  and  helps  develop 
their  capacity  to  manage  and  protect  these 
and  other  species  over  the  long-term.  Local 
participation  is  crucial  for  sustainable  develop- 
ment. AID'S  funding  of  rhino  and  tiger  con- 
servation projects  over  the  past  5  years  has 
been  at  least  3108  million. 

Mr.  Speaker,  I  urge  the  adoption  of  H.R. 
4924,  as  amended. 

Mr.  SABO.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  support  for  H.R.  4924,  the  Rhinoc- 
eros and  Tiger  Conservation  Act. 

Rhinos  and  tigers  are  rapidly  disappearing 
in  the  wild  and  are  coming  perilously  close  to 
extinction  because  of  illegal  poaching  to  sup- 
ply the  high  demand  for  traditional  medicine 


products.  If  we  hesitate  to  act  aggressively  to 
preserve  these  majestic  animals,  they  may  be 
lost  forever.  Many  nations  with  tiger  and  rhino 
populations  seek  American  expertise  in  en- 
dangered species  education  and  law  enforce- 
ment. With  H.R.  4924,  we  can  help  them  now, 
and  we  can  save  the  rhinos  and  tigers  for  our 
future  generations. 

In  addition  to  Chairman  Studds'  and  Rep- 
resentative Jack  Fields'  efforts  to  enact  H.R. 
4924,  I  was  able  to  include  provisions  in  the 
fiscal  year  1995  Interior  appropriations  con- 
ference report  that  encourage  the  U.S.  Fish 
and  Wildlife  Service  and  the  Smithsonian  Insti- 
tution to  develop  a  voluntary  donation  program 
associated  with  the  endangered  species  ex- 
hibits at  the  National  Zoo  in  Washington,  DC. 
H.R.  4924  also  authonzes  the  Fish  and  Wild- 
life Service  to  accept  donations  to  support 
Federal  efforts  to  protect  endangered  tigers 
and  rhinos. 

With  three  million  visitors  each  year,  the  Na- 
tional Zoo  IS  a  perfect  environment  to  educate 
people  about  the  plight  of  endangered  spe- 
cies, and  a  voluntary  donation  campaign 
would  provide  concerned  citizens  with  an  im- 
mediate avenue  to  help  those  species  most 
at-risk.  I  believe  that  the  American  people  will 
welcome  the  creation  of  the  Rhino  and  Tiger 
Conservation  Fund,  and  that  zoo-goers  will 
gladly  support  the  fund  with  voluntary  contribu- 
tions when  they  visit  the  National  Zoo. 

The  Rhinoceros  and  Tiger  Conservation 
Fund  represents  an  important  step  in  ensuring 
the  survival  of  these  grand  animals.  I  com- 
mend the  fine  work  of  Chairman  Studds  and 
Representative  Fields  in  bnnging  H.R.  4924 
to  the  House  floor.  Endangered  species  advo- 
cates must  also  be  congratulated  for  their  per- 
sistent efforts  to  educate  us  all  on  the  impor- 
tance of  preserving  endangered  species.  I 
look  forward  to  working  with  them.  Our  united 
efforts  could  mean  the  difference  between  sur- 
vival and  extinction  for  tigers,  rhinos,  and 
many  other  endangered  species. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


NATIONAL  PARK  SYSTEM  REFORM 
ACT  OF  1994 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4476)  to  provide  for  the  develop- 
ment of  a  plan  and  a  management  re- 
view of  the  National  Park  System  and 
to  reform  the  process  by  which  areas 
are  considered  for  addition  to  the  Na- 
tional Park  System,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R. 4476 

Be  it  enacted  by  the  Senate  ajid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Park  System  Reform  Act  of  1994'. 

TITLE  I— NATIONAL  PARK  SYSTEM  PLAN 
SEC.  101.  PREPARATION  OF  N.ATIONAL  PARK  SYS- 
TEM PLAN. 

(a)  Preparation  of  Plan.— The  Secretary 
of  the  Interior  (hereinafter  in  this  Act  re- 


ferred to  as  the  "Secretary"),  acting  through 
the  Director  of  the  National  Park  Service, 
shall  prepare  a  National  Park  System  Plan 
(hereinafter  in  this  Act  referred  to  as  the 
"plan")  to  guide  the  direction  of  the  Na- 
tional Park  System  into  the  next  century. 
The  plan  shall  include  each  of  the  following: 

(li  A  statement  of  goals  and  objectives  for 
use  in  defining  the  mission  and  role  of  the 
National  Park  Service  in  preserving  our  na- 
tional natural  and  cultural  heritage,  relative 
to  other  efforts  at  the  Federal.  State,  local, 
and  private  levels. 

(2)  Detailed  criteria  to  be  used  In  deter- 
mining which  natural  and  cultural  resources 
are  appropriate  for  inclusion  as  units  of  the 
National  Park  System. 

(3 1  Identification  of  what  constitutes  ade- 
quate representation  of  a  particular  resource 
type  and  which  aspects  of  the  national  herit- 
age are  adequately  represented  in  the  exist- 
ing National  Park  System  or  in  other  pro- 
tected areas. 

(4)  Identification  of  appropriate  aspects  of 
the  national  heritage  not  currently  rep- 
resented in  the  National  Park  System. 

(5)  Priorities  of  the  themes  and  types  of  re- 
sources which  should  be  added  to  the  Na- 
tional Park  System  in  order  to  provide  more 
complete  representation  of  our  Nation  s  her- 
itage. 

(6)  A  statement  of  the  role  of  the  National 
Park  Service  with  respect  to  such  topics  as 
preservation  of  natural  areas  and 
ecosystems,  preservation  of  industrial  Amer- 
ica, preservation  of  non  physical  cultural  re- 
sources, and  provision  of  outdoor  recreation 
opportunities. 

(7)  A  statement  of  what  areas  constitute 
units  of  the— National  Park  System  and  the 
distinction  between  units  of  the  system,  af- 
filiated areas,  and  other  areas  within  the 
system. 

(b)  Con.svltation.- During  the  preparation 
of  the  plan  under  subsection  (a),  the  Sec- 
retary shall  consult  with  other  Federal  land 
managing  agencies.  State  and  local  officials, 
the  National  Park  System  Advisory  Board, 
resource  management,  recreation  and  schol- 
arly organizations  and  other  interested  par- 
ties as  the  Secretary  deems  advisable.  These 
consultations  shall  also  Include  appropriate 
opportunities  for  public  review  and  com- 
ment. 

(c)  Transmittal  to  Congress.— Prior  to 
the  end  of  the  third  complete  fiscal  year 
commencing  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  transm.lt  the 
plan  developed  under  this  section  to  the 
Committee  on  Natural  Resources  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate. 

SEC.    102.   .MANAGEMENT   REVIEW  OF  NATIONAL 
PARK  SYSTEM. 

lai  Review.— (1 1  Using  the  National  Park 
System  Plan  prepared  pursuant  to  section 
101  as  a  guide,  the  Secretary  shall  review  the 
existing  National  Park  System  to  determine 
whether  there  are  more  appropriate  alter- 
natives for  managing  specific  units  or  por- 
tions of  units  within  the  system,  including 
partnerships  or  direct  management  by 
States,  local  governments,  other  agencies 
and  the  private  sector.  The  Secretary  shall 
develop  a  report  which  contains  a  list  of 
areas  within  the  National  Park  System 
where  National  Park  Service  management 
should  be  modified  or  terminated. 

(2)  In  developing  the  list  under  paragraph 
11).  the  Secretary  shall  consider  such  factors 
as  duplication  within  the  National  Park  Sys- 
tem, better  representation  of  a  particular  re- 
source type  under  management  of  another 
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entity,  lack  of  significance,  lack  of  mar..i^-s 
ment  feasibility,  ccst.  lack  of  visitor  acces- 
sibility, modifications  that  change  the  char- 
acter of  the  resource.  lack  of  collaboration 
to  protect  resources,  suitability  for  manage- 
ment by  another  agency,  and  the  compatibil- 
ity of  the  resource  with  the  present  mission 
role  of  the  National  Park  Service. 

i3i  For  any  areas  for  which  termination  of 
National  Park  Service  management  is  rec- 
ommended, the  Secretary  shall  make  rec- 
ommendations regarding  management  by  an 
entity  or  entities  other  than  the  National 
Park  Sei-^'lce.  For  any  area  determined  to 
have  national  significance,  prior  to  Including 
such  area  on  the  list  under  paragraph  d  i  the 
Secretary  shall  identify  feasible  alternatives 
to  National  Park  Service  management  which 
will  protect  'he  resources  thereof  and  assure 
continued  public  access  thereto. 

(bi  Consult .ATION.— In  developing  the  list 
referred  to  In  subsection  lai.  the  Secretary 
shall  consult  with  other  Federal  land  manag- 
ing agencies.  State  and  local  officials,  the 
National  Park  System  Advisory  Board,  re- 
source management,  recreation  and  schol- 
arly organizations  and  other  interested  par- 
ties as  the  Secretary  deems  advisable.  These 
consultations  shall  also  Include  appropriate 
opportunities  for  public  review  and  com- 
ment. 

(c)  Tran.s.mittal  to  Congress.— Not  later 
than  1  year  after  the  Secretary  completes 
the  plan  referred  to  in  section  101  of  this  Act, 
the  Secretary  shall  transmit  the  report  de- 
veloped under  this  section  simultaneously  to 
the  Natural  Resources  Committee  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  The  re- 
port shall  contain  the  recommendations  of 
the  Secretary  concerning  modifications  or 
termination  of  National  Park  Service  man- 
agement for  any  areas  within  the  National 
Park  System  and  the  recommendations  re- 
garding alternative  management  by  an  en- 
tity or  entities  other  than  the  National  Park 
Service. 

SEC.  103.  NATIONAL  PARK  SYSTEM  REVIEW  COM- 
MISSION. 

(a)  Establi.sh.vent  of  Commission.— If  the 
Secretary  fails  to  transmit  the  report  devel- 
oped under  section  102  within  the  1-year  pe- 
riod specified  in  section  102.  a  National  Park 
System  Review  Commission  shall  be  estab- 
lished to  review  existing  National  Park  Sys- 
tem units  to  determine  whether  there  are 
more  appropriate  alternatives  for  managing 
specific  units  or  portions  thereof.  Within  one 
year  after  the  date  of  its  establishment,  the 
Commission  shall  prepare  and  transmit  to 
the  Natural  Resources  Committee  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  a  report 
containing  a  list  of  National  Park  System 
units  or  portions  thereof  where  National 
Park  Service  management  should  be  modi- 
fied or  terminated.  In  developing  the  list,  the 
Commission  shall  consider  the  factors  re- 
ferred to  in  section  102(a)(2).  For  any  listed 
areas,  the  Commission  shall  suggest  alter- 
native management  by  an  entity  or  entities 
other  than  the  National  Park  Service,  and 
for  any  area  determined  to  have  national  sig- 
nificance, prior  to  including  such  area  on  the 
list  the  Commission  shall  identify  feasible 
alternatives  to  National  Park  Service  man- 
agement which  will  protect  the  resources  of 
the  area  and  assure  continued  public  access 
thereto.  In  developing  the  list,  the  Commis- 
sion shall  consult  with  other  Federal  land 
managing  agencies.  State  and  local  officials, 
the  National  Park  System  Advisory  Board. 
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resource  management,  recreation  and  schol- 
arly organizations  and  other  interested  par- 
ties as  Che  Secretary  deems  advisable.  These 
consultations  shall  also  Include  appropriate 
opportunities  for  public  review  and  com- 
ment. 

(b)  Me.mbership  and  Appointment.— The 
Commission  shall  consist  of  7  members  each 
of  whom  shall  have  substantial  familiarity 
with,  and  understanding  of.  the  National 
Park  System.  Three  members  of  the  Com- 
mission, one  of  whom  shall  be  the  Director  of 
the  National  Park  Service,  shall  be  ap- 
pointed by  the  Secretary.  Two  members 
shall  be  appointed  by  the  Speaker  of  the 
United  States  House  of  Representatives  and 
two  shall  be  appointed  by  the  President  Pro 
Tern  of  the  United  States  Senate.  Each  mem- 
ber shall  be  appointed  within  3  months  after 
the  e.xplration  of  the  1-year  period  specified 
In  section  102(c). 

(c)  Ch.\ir.— The  Commission  shall  elect  a 
chair  from  among  its  members. 

(d)  Vacancies.— Vacancies  occurring  on 
the  Commission  shall  not  affect  the  author- 
ity of  the  remaining  members  of  the  Com- 
mission to  carry  out  the  functions  of  the 
Commission.  Any  vacancy  in  the  Commis- 
sion shall  be  promptly  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(e)  Ql'ORLM.— A  simple  majority  of  Com- 
mission members  shall  constitute  a  quorum. 

(f)  Meetings.— The  Commission  shall  meet 
at  least  quarterly  or  upon  the  call  of  the 
chair  or  a  majority  of  Che  members  of  the 
Commission. 

igi  Compensation.— Members  of  the  Com- 
mission shall  serve  without  compensation  as 
such.  Members  of  the  Commission,  when  en- 
gaged in  official  Commission  business,  shall 
be  entitled  to  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  In 
government  service  under  section  5703  of 
title  5,  United  States  Code. 

(h)  Ter.min.^tion.— The  Commission  estab- 
lished pursuant  to  this  section  shall  termi- 
nate 90  days  after  the  transmittal  of  the  re- 
port to  Congress  as  provided  in  subsection 
(a). 

(1)  Limitation  on  National  Park  Service 
Staff.— The  Commission  may  hire  staff  to 
carry  out  its  assigned  responsibilities.  Not 
more  than  one-half  of  the  professional  staff 
of  the  Commission  shall  be  made  up  of  cur- 
rent employees  of  the  National  Park  Service. 

(j)  Staff  of  Other  agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  any  of  the  personnel  of  such  agen- 
cy to  the  Commission  to  assist  the  Commis- 
sion. 

(k)  Experts  .\nd  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  authorized  by  section  3109ib)  of 
title  5,  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  advisable. 

(1)  Powers  of  the  Co.mmission.— (D  The 
Commission  shall  for  the  purpose  of  carrying 
out  this  title  hold  such  public  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  deems  advisable. 

(2)  The  Commission  may  make  such  by- 
laws, rules,  and  regulations,  consistent  with 
this  title,  as  it  considers  necessary  to  carry 
out  its  functions  under  this  title. 

(3)  When  so  authorized  by  the  Commission 
any  member  or  agent  of  the  Commi.sslon 
may  take  any  action  which  the  Commission 
Is  authorized  to  take  by  this  section. 


(4)  The  Commission  may  use  the  United 
States  mails  In  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Secretary  shall  provide  to  the  Com- 
mission any  Information  available  to  the 
Secretary  and  requested  by  the  Commission 
regarding  the  plan  referred  to  in  section  101 
and  any  other  information  requested  by  the 
Commission  which  Is  relevant  to  the  duties 
of  the  Commission  and  available  to  the  Sec- 
retary. 

TITLE  II— NEW  AREA  ESTABLISHMENT 
SEC.  201.  STUDY  OF  NEW  PARK  SYSTEM  AREAS, 

Section  8  of  the  Act  of  August  18.  1970.  en- 
titled "An  Act  to  Improve  the  administra- 
tion of  the  national  park  system  by  the  Sec- 
retary of  the  Interior,  and  to  clarify  the  au- 
thorities applicable  to  the  system,  and  for 
other  purposes"  {16  U.S.C.  la-1  and  follow- 
ing) is  amended  as  follows: 

(1)  By  Inserting  "General  Althority.- " 
after  '(a)". 

(2)  By  striking  the  second  through  the  sev- 
enth sentences  of  subsection  (a). 

(3)  By  redesignating  the  last  sentence  of 
subsection  (a)  as  subsection  le)  and  inserting 
in  such  sentence  before  the  words  "For  the 
purposes  of  carrying"  the  following:  "(e)  Au- 
thoriz.-^tion  of  Appropriations.—". 

(4)  By  striking  subsection  (b). 

(5)  By  inserting  the  following  after  sub- 
section (a): 

"(b)  Studies  of  Areas  for  Potential  Ad- 
dition.—d)  At  the  beginning  of  each  cal- 
endar year,  along  with  the  annual  budget 
submission,  the  Secretary  shall  submit  to 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  a  list  of  areas  rec- 
ommended for  study  for  potential  Inclusion 
in  the  National  Park  Syscem. 

"(2)  In  developing  the  list  to  be  submitted 
under  this  subsection,  the  Secretary  shall 
give  consideration  to  those  areas  that  have 
the  greatest  potential  to  meet  the  estab- 
lished criteria  of  national  significance,  suit- 
ability, and  feasibility.  The  Secretary  shall 
give  special  consideration  to  themes,  sites, 
and  resources  not  already  adequately  rep- 
resented In  the  National  Park  System  as 
identified  in  the  National  Park  System  Plan 
to  be  developed  under  section  101  of  the  Na- 
tional Park  System  Reform  Act  of  1994.  No 
study  of  the  potential  of  an  area  for  inclu- 
sion In  the  National  Park  System  may  be 
Initiated  after  the  date  of  enactment  of  this 
section,  except  as  provided  by  specific  au- 
thorization of  an  Act  of  Congress.  Nothing  in 
this  Act  shall  limit  the  authority  of  the  Na- 
tional Park  Service  to  conduct  preliminary 
resource  assessments,  gather  data  on  poten- 
tial study  areas,  provide  technical  and  plan- 
ning assistance,  prepare  or  process  nomina- 
tions for  administrative  designations,  update 
previous  studies,  or  complete  reconnaissance 
surveys  of  individual  areas  requiring  a  total 
expenditure  of  less  than  $25,000.  Nothing  in 
this  section  shall  be  construed  to  apply  to  or 
to  affect  or  alter  the  study  of  any  river  seg- 
ment for  potential  addition  to  the  national 
wild  and  scenic  rivers  system  or  to  apply  to 
or  to  affect  or  alter  the  study  of  any  trail  for 
potential  addition  to  the  national  trails  sys- 
tem. 

■(c)  Report.— The  Secretary  shall  com- 
plete the  study  for  each  area  for  potential  in- 
clusion into  the  National  Park  System  with- 
in 3  complete  fiscal  years  following  the  date 
of  enactment  of  specific  legislation  providing 
for  the  study  of  such  area.  Each  study  under 
this  section  shall  be  prepared  with  appro- 
priate opportunity  for  public  involvement. 
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including  at  least  one  public  meeting  in  the 
vicinity  of  the  area  under  study,  and  reason- 
able efforts  to  notify  pocencially  affected 
landowners  and  State  and  local  govern- 
ments. In  conducting  the  study,  the  Sec- 
retary shall  consider  whether  the  area  under 
study— 

"(1)  possesses  nationally  significant  natu- 
ral or  cultural  resources,  or  outstanding  rec- 
reational opportunities,  and  that  it  rep- 
resents one  of  the  most  Important  examples 
of  a  particular  I'esource  type  in  the  country; 
and 

"(2)  Is  a  suitable  and  feasible  addition  to 
the  system. 

Each  study  shall  consider  the  following  fac- 
tors with  regard  to  the  area  being  studied: 
the  rarity  and  integrity  of  the  resources,  the 
threats  to  those  resources,  whether  similar 
resources  are  already  protected  in  the  Na- 
tional Park  System  or  in  other  Federal, 
state  or  private  ownership,  the  public  use  po- 
tential, the  Interpretive  and  educational  po- 
tential, costs  associated  with  acquisition,  de- 
velopment and  operation,  the  socioeconomic 
impacts  of  any  designation,  the  level  of  local 
and  general  public  support  and  whether  the 
unit  is  of  appropriate  configuration  to  en- 
sure long  term  resource  procection  and  visi- 
tor use.  Each  such  study  shall  also  consider 
whether  direct  National  Park  Service  man- 
agement or  alternative  protection  by  other 
agencies  or  the  private  sector  is  appropriate 
for  the  area.  Each  such  study  shall  identify 
what  alternative  or  combination  of  alter- 
natives would  in  the  professional  judgment 
of  the  Director  of  the  National  Park  Service. 
be  most  effective  and  efficient  in  protecting 
significant  resources  and  providing  for  pub- 
lic enjoyment.  The  leccer  transmitting  each 
completed  study  to  Congress  shall  contain  a 
recommendation  regarding  the  Administra- 
tion's preferred  management  option  for  the 
area. 

"(d)  Li.sT  OF  Areas.- At  the  beginning  of 
each  calendar  year,  along  with  the  annual 
budget  submission,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Natural  Resources 
of  the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  a  list  of  areas 
which  have  been  previously  studied  which 
contain  primarily  cultural  or  historical  re- 
sources and  a  list  of  areas  which  have  been 
previously  studied  which  contain  primarily 
natural  resources  In  numerical  order  of  pri- 
ority for  addition  to  the  National  Park  Sys- 
tem. In  developing  the  list,  the  Secretary 
should  consider  threats  to  resource  values, 
cost  escalation  factors  and  other  factors  list- 
ed in  subsection  (c)  of  this  section.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Colorado  [Mr.  Hefley] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  ma.v 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  in  the  Record  on 
the  measure  before  us. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker,  H.R.  4476  is  a  measure 
designed  to  maintain  the  integrity  of 
the  National  Park  System  through  var- 
ious improvements  in  the  process  of 
planning  and  establishing  National 
Park  System  units. 

I  am  pleased  that  we  have  been  able 
to  come  to  the  floor  on  a  bipartisan 
basis  with  a  compromise  which  takes 
the  best  elements  of  the  H.R.  1508,  in- 
troduced by  Representative  Hefley, 
and  H.R.  3709,  which  I  introduced. 

Mr.  Speaker,  the  National  Park  Serv- 
ice is  charged  with  the  management  of 
many  of  the  Nation's  most  precious 
natural,  cultural,  and  historical  re- 
sources. The  367  areas  which  make  up 
the  National  Park  .System  are  known 
throughout  the  world  for  their  natural 
wonders,  scenic  beauty,  and  historical 
significance.  Considering  the  excep- 
tional quality  of  our  national  parks,  it 
is  our  obligation  to  ensure  that  only 
outstanding  resources  are  added  to  the 
National  Park  System.  This  is  espe- 
cially true  in  an  era  of  fiscal  constraint 
and  large  demands  on  the  existing  Na- 
tional Park  System. 

In  our  National  Park  System,  several 
important  land  forms  and  themes  of 
American  history  are  underrepresented 
or  not  represented  at  all.  The  National 
Park  System  needs  the  ability  to  ex- 
pand in  order  to  reflect  the  progression 
of  history  and  to  respond  to  a  rapidly 
growing  population.  In  expanding  the 
system,  however,  great  caution  must 
be  exercised  in  order  to  make  sure  that 
only  high-quality  resources  are  in- 
cluded. This  concern  is  bipartisan,  and 
it  is  shared  by  Congress,  the  adminis- 
tration, and  the  American  people. 

H.R.  4476  addresses  these  concerns  by 
providing  for  the  following: 

It  directs  the  Secretary  of  the  Inte- 
rior to  prepare  a  plan  to  guide  the  di- 
rection of  the  National  Park  System 
into  the  next  century.  The  plan  would 
be  submitted  to  Congress  and  would  de- 
fine the  role  of  the  National  Park  Sys- 
tem in  preserving  our  national  herit- 
age, relative  to  other  efforts  at  the 
Federal.  State,  local,  and  private  lev- 
els: it  would  identify  aspects  of  our 
American  heritage  which  are  ade- 
quately and  inadequately  represented 
in  the  National  Park  System  and 
would  list  priorities  of  the  types  of  re- 
sources which  should  be  added  to  the 
National  Park  System. 

There  currently  is  no  overall  plan  for 
the  expansion  of  the  National  Park 
System.  The  only  documents  which  can 
be  considered  plans  are  the  thematic 
frameworks.  These  documents  are  not 
strategies  or  plans.  Instead,  they  are 
documents  which  list  major  natural 
and  historical  themes  of  the  United 
States  and  then  describe  how  the 
themes  are  represented  by  existing 
NPS  units  and  landmarks.  These  are 
not  particularly  helpful  in  telling  Con- 
gress or  anyone  else  the  short-  or  long- 
term  direction  of  the  National  Park 
System.   This  type  of  strategic   plan- 


ning is  done  by  other  Federal  agencies 
and  large  organizations. 

The  bill  directs  the  Secretary  to  con- 
duct a  management  review  of  the  exist- 
ing National  Park  System  to  deter- 
mine if  National  Park  Service  manage- 
ment at  any  area  should  be  modified  or 
terminated.  This  review  would  be  con- 
ducted using  the  direction  provided  by 
the  National  Park  System  plan.  In  de- 
veloping the  list  of  areas  where  NPS 
management  would  be  proposed  to  be 
modified  or  terminated,  the  National 
Park  Service  would  consult  with  other 
Federal  agencies.  State  and  local  offi- 
cials, resource  management,  recreation 
and  scholarly  organizations,  and  other 
interested  parties.  The  list  would  be 
transmitted  to  Congress  within  1  year 
after  the  completion  of  the  National 
Park  System  plan.  It  would  require  the 
National  Park  Service  to  recommend 
alternative  entities  to  manage  sites 
which  would  be  proposed  to  no  longer 
be  managed  by  the  National  Park  Serv- 
ice. 

The  determination  of  what  areas  no 
longer  deserve  to  be  units  of  the  Na- 
tional Park  System  is  a  highlj'  sen- 
sitive task  which  appropriately  should 
be  done  by  the  National  Park  Service 
with  advice  and  consultation  from  out- 
side organizations.  I  do  not  believe  it  is 
appropriate  for  this  task  to  be  under- 
taken by  a  Commission  which  is  ac- 
countable to  no  one.  This  provision 
would  allow  us  to  take  a  hard  look  at 
the  National  Park  System  and  see  if 
any  corrections  or  changes  are  needed. 
It  will  also  allow  us  to  improve  man- 
agement efficiency  and  cost-effective- 
ness in  certain  areas  where  termi- 
nation is  not  recommended  but  some 
modification  such  as  increased  use  of 
cooperative  agreements  is  utilized. 

However,  in  the  event  that  the  Sec- 
retary does  not  submit  the  list  of  areas 
for  termination  or  modification  to 
Congress  in  the  specified  1-year  time 
period,  the  bill  calls  for  the  establish- 
ment of  a  seven  member  Commission 
to  carry  out  this  task.  The  Commission 
would  use  the  plan  and  any  prelimi- 
nary work  done  by  the  National  Park 
Service  to  prepare  the  list.  The  list 
would  be  submitted  to  Congress  and 
the  Commission  would  expire.  The  bill 
does  not  contain  any  automatic  closure 
procedures  as  proposed  in  H.R.  1508. 
The  authority  to  designate  National 
Park  System  units  rests  with  Congress, 
and  Congress  should  retain  that  au- 
thority with  regard  to  deauthorizing 
units  as  well. 

The  bill  contains  most  of  the  provi- 
sions of  my  bill  H.R.  3709.  the  National 
Park  System  New  Area  Study  Reform 
Act.  It  would  require  all  new  area  stud- 
ies to  be  authorized  by  Congress  after 
receiving  a  list  of  new  area  study  prior- 
ities from  the  National  Park  Service. 
Studies  would  have  to  be  completed  in 
3  years  and  would  have  to  contain  the 
management  alternative  preferred  by 
the  National  Park  Service.  This  provi- 
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sion  does  not  cover  technical  assist- 
ance to  State  or  local  governments, 
wild  and  scenic  rivers,  national  trails 
system  units,  or  wilderness  areas  The 
purpose  of  these  reforms  Is  to  provide 
Congress  with  the  professional  opinion 
of  the  National  Park  Service  earlier  on 
in  the  process  of  considering  areas  for 
addition  to  the  National  Park  System. 
This  provision  would  also  eliminate  the 
confusion  surrounding  the  multiple 
sources  of  new  area  study  requests 
which  result  in  delays,  starts  and 
stops,  and  other  problems. 

Finally,  the  bill  requires  the  Sec- 
retary to  submit  annually  a  list  of  pre- 
viously stiidied  areas  in  order  of  prior- 
ity for  addition  to  the  National  Park 
System.  In  accordance  with  an  amend- 
ment adopted  in  the  subcommittee,  the 
National  Park  Service  will  submit  two 
priority  rankings,  one  for  areas  which 
are  primarily  cultural  in  nature  and 
one  for  areas  which  contain  primarily 
natural  resources. 

Mr.  Speaker,  the  bill  before  us  (H.R. 
4476)  is  a  carefully  crafted  measure 
which  will  help  to  maintain  a  high 
level  of  integrity  for  the  National  Park 
System.  1  urge  Members  to  support  it 

today.  I 

m 

D  1710 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HEFLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  cannot  tell  you  how 
pleased  I  am  we  are  getting  the  chance 
to  discuss  this  bill  and  vote  on  it 
today.  The  bill  that  you  have  before 
you  is  an  important  measure.  It  is  the 
product  of  a  truly  bipartisan  effort  to 
bring  order  and  direction  to  the  Na- 
tional Park  System. 

In  the  4  years  I  have  been  a  member 
of  the  Committee  on  Natural  Re- 
sources, we  have  repeatedly  discussed 
the  Park  Service's  backlog  in  construc- 
tion, maintenance,  and  acquisition.  De- 
spite a  backlog  that  runs  into  the  bil- 
lions, we  have  repeatedly  added  new 
parks  that  further  sap  the  resources  of 
the  Park  Service.  Sometimes.  Mr. 
Speaker.  I  think  we  have  added 
rhinestones  when  we  should  have  been 
taking  care  of  the  Nation's  crown  jew- 
els. 

This  bill  is  our  attempt  to  do  some- 
thing about  that.  H.R.  4476  will  estab- 
lish a  process  in  which  proposals  for 
new  parks  will  have  to  be  studied  and 
recommended  by  the  Park  Service, 
then  authorized  by  the  Conimittee  on 
Natural  Resources  in  Congress,  before 
any  money  is  appropriate(l.  It  will  di- 
rect the  Park  Service  to  stack  a  set  of 
priorities  for  designating  parks  so  that 
Congress  will  have  a  clear  idea  of  what 
is  necessary,  and  so  that  important 
ideas  will  not  be  pushed  to  a  back 
burner  by  every  new  proposal  or  politi- 
cal trend.  It  will  require  the  Director 
to  review  the  existing  park  system  to 
see  that  all  of  its  units  meet  the  high 
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standards  this  process  will  establish 
and  examine  possible  future  options  for 
management. 

There  are  also  a  number  of  things 
this  bill  will  not  do.  This  bill  will  not 
sell  off  the  Grand  Canyon,  it  will  not 
turn  the  Park  Service  over  to  Disney, 
and  it  will  not  attempt  to  turn  every 
unit  into  a  profitmaking  machine  to 
the  detriment  of  the  resources. 

The  full  effects  of  the  legislation  will 
not  be  seen  tomorrow  or  next  year,  but 
I  believe  that  this  bill  will  provide  Con- 
gress and  the  Park  Service  with  the 
blueprints  and  tools  necessary  to  meet 
the  challenges  of  the  next  century. 

In  closing,  I  would  like  to  emphasize 
the  truly  bipartisan  nature  of  this  leg- 
islation. It  had  its  genesis  in  the  think- 
ing of  our  former  Member  and  col- 
league, Robert  Lagomarsino.  more 
than  5  years  ago.  Today's  bill  is  the 
product  of  working  sessions  between 
the  majority  and  minority  staffs  and 
the  National  Park  Service,  the  major- 
ity and  minority  Members  of  Congress. 
It  would  take  some  study  to  figure  out 
who  was  with  responsible  for  what  por- 
tions of  this  final  bill. 

I  would  like  to  commend  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
and  his  staff  for  the  work  they  have 
done  on  this  issue.  I  would  especially 
like  to  commend  the  Park  Service  rep- 
resentatives who  worked  on  this  bill. 
Their  expertise  was  invaluable  in  pre- 
paring this  legislation. 

This  bill  proves  that  Members  of  both 
parties  can  work  together  in  a  spirit  of 
comity  to  solve  important  issues.  After 
all  the  shouting  and  politicking  is 
done.  I  think  we  all  got  into  this  line  of 
work  to  do  something  for  our  country, 
to  leave  a  mark,  a  legacy  for  future 
generations.  I  believe  this  bill  can  be 
that  kind  of  legacy,  and,  therefore,  I 
heartily  endorse  its  adoption. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4476.  the  appro- 
priately titled  "National  Park  Service 
Reform  Act.  "  Mr.  Chairman,  this  is  an 
important,  bipartisan  bill  which  should 
help  refine  the  mission  of  the  National 
Park  Service  for  the  21st  century. 

Mr.  Speaker,  it  seems  hardly  a  week 
goes  by  in  the  House  during  which  we 
are  not  considering  some  legislation  to 
expand  the  mission  of  the  National 
Park  Service.  It  also  seems  that  I 
spend  a  lot  of  time  on  the  floor  of  this 
House  opposing  many  of  these  bills,  be- 
cause of  my  concerns  about  the  impact 
of  these  expansions  on  the  greatest 
park  system  in  the  world. 

I  am  very  concerned  about  both  the 
fiscal  impact  of  these  proposals  and 
their  impact  on  the  integrity  of  the 
park  system.  Mr.  Speaker,  with  enact- 
ment of  this  bill  there  is  hope  we  may 
spend  less  time  in  the  future  on  the 
floor  of  the  House  opposing  unneces- 
sary park  expansion  bills. 

This  is  true  because  this  measure  re- 
quires the  National  Park  Service  to  de- 


velop a  vision  of  where  to  take  the 
agency,  instead  of  the  current  piece- 
meal approach  to  expansion  of  the  park 
system.  The  agency  will  be  required  to 
prioritize  future  expansion  proposals. 
Further,  Congress  can  be  assured  that 
adequate  information  will  be  available 
each  time  a  proposal  for  expansion  of 
the  park  system  is  presented. 

Finally,  this  bill  will  help  us  redirect 
the  limited  financial  resources  of  the 
agency  by  identifying  areas  where  fu- 
ture National  Park  Service  involve- 
ment is  unnecessary  or  inappropriate 
and  freeing  up  funds  for  other  park 
areas  managed  by  the  agency. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  from  Colorado  for  develop- 
ing this  measure.  We  have  had  many 
discussions  about  the  problems  which 
this  bill  is  designed  to  address,  but  Mr. 
Hefley  has  devoted  the  time  and  en- 
ergy to  develop  this  measure  and  see  it 
through.  Also,  I  want  to  thank  the 
chairman,  Mr,  Vento,  for  agreeing  to 
work  with  the  minority  on  this  impor- 
tant measure  and  report  Mr.  Hefley's 
bill.  Unfortunately,  I  often  find  myself 
in  disagreement  with  the  chairman  on 
matters  before  our  committee,  but  I 
have  no  less  respect  for  him  as  a  result 
of  our  disagreements.  Few  Members  of 
this  body  take  their  chairmanship  as 
studiously,  or  work  any  harder  than 
this  chairman,  and  I  believe  that  both 
the  products  of  our  committee  and  the 
land  management  policies  of  this  Na- 
tion are  generally  better  off  as  a  result 
of  his  efforts, 

Mr.  Speaker.  I  note  that  the  other 
body  is  also  moving  a  similar  bill,  and 
I  commend  this  bill  to  all  of  my  col- 
leagues as  one  of  the  most  important 
things  we  can  do  for  the  National  Park 
Service  during  this  Congress. 

Mr.  HEFLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  ranking 
member,  the  gentleman  from  Utah  [Mr. 
H.'^NSEN],  for  his  kind  comments.  I 
would  return  them  in  kind.  I  know  that 
the  gentleman  has  worked  hard  on 
these  bills.  There  have  been  numerous 
hearings  on  almost  everything  we  have 
done.  It  has  gone  through  the  process 
very  carefully. 

But  in  the  end,  Mr.  Speaker.  I  do  not 
think  it  is  proper  to  rely  upon  one  or 
two  Members  to  make  the  judgments 
about  what  is  appropriate  with  regard 
to  the  National  Park  Service  policy, 
or,  for  that  matter,  whether  we  are 
dealing  with  the  Forest  Service  or  the 
BLM.  But  all  too  often  I  find  myself 
referencing  and  using  as  benchmarks 
for  the  policy  guidance  that  my  col- 
leagues look  to  me  for  really  on  some 
precedent  that  existed  in  the  past, 
rather  than  on  a  sound  review  of  what 
the  proper  policy  path  has  been. 

I  think  during  this  session,  I  felt  that 
there  has  been  to  some  extent  a  loss  of 


focus  with  regards  to  parks,  and  I 
think  there  is  an  amount  of  concern 
that  has  gripped  me.  and  has  gripped 
others.  I  have  seen  the  same  thing. 

I  see  an  article  that  will  come  out 
this  next  month  in  the  National  Geo- 
graphic magazine  talking  about  the 
problems  and  the  sti-esses  that  our 
parks  face.  It  is  time  that  we  charge 
this  administration  and  other  adminis- 
trations with  the  proper  evaluation 
and  study  to  put  in  place  the  type  of 
framework  that  we  need  in  terms  of 
making  sound  public  policy  as  it  af- 
fects the  National  Park  System. 
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I  fear  today  that  that  has.  as  I  said, 
the  focus  has  not  been  as  sharp  as  it 
should  and  could  be.  We  need  that 
today  because  of  the  types  of  problems 
we  face  in  terms  of  fiscal  responsibil- 
ity, because  of  the  increasing  backlogs 
and  problems  with  maintenance  that 
exist.  The  maintenance  backlogs  and 
the  backlogs  in  terms  of  construction 
have  been  referred  to  as  soaring  as  high 
as  S5  billion. 

I  might  remind  my  colleagues  that 
that  is  almost  four  times  more  than 
the  entire  Park  Service  budget  in  a 
given  year.  That  sort  of.  I  think,  epito- 
mizes what  we  are  up  against  in  terms 
of  this  problem.  Yet  we  have  in  just  10 
years  nearly  doubled  the  number  of 
people  that  visit  our  national  parks. 
The  projections  into  the  future  are 
that  they  will  continue  to  increase. 
Our  national  parks  are  one  of  the  lead- 
ing attractions  of  people  that  visit  this 
country  from  abroad.  And  as  Members 
look  at  this,  it  is  clear  that  we  need  to 
expand  the  park  system  in  order  to  ac- 
commodate this,  to  try  to  disperse  the 
use  of  the  park  system  awa.v  from  some 
of  the  areas  that  are  heavily  used  in 
other  areas  that  are  equally  important 
and  can  serve  the  needs  of  Americans 
and  tourists  on  a  broad  basis. 

But  in  order  to  do  that,  we  need  to 
have  the  proper  study  and  background. 
We  need  to  charge  the  ptirk  service  to 
reevaluate  and  to  evaluate  their  mis- 
sion and  the  designations,  the  work 
that  we  do  in  Congress. 

Congress  has  been  instrumental 
throughout  its  history,  throughout  the 
park  service  history,  in  terms  of  des- 
ignating these  areas  and  establishing 
them.  By  and  large.  I  think  if  we  say 
the  park  system  is  a  good  system.  I 
think  a  lot  of  the  credit  has  to  go  back 
to  the  legislative  bodies  which  have 
managed  these  lands  in  such  a  way  as 
to,  in  fact,  preserve  these  values  and 
this  fabric,  this  natural  and  cultural 
fabric. 

Today  I  think  we  are  in  the  forefront 
again.  Again,  it  has  been  Congress  that 
has  been  in  the  forefront  of  laying 
forth  the  policy  that  is  set  forth  in  this 
bill.  We  have  pushed  the  administra- 
tion. And  I  might  say  that  this  admin- 
istration, like  those  of  the  past,  has 
not  put  forth  a  comprehensive  policy 
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plan,  a  comprehensive  agenda  to  deal 
with  the  National  Park  System. 

The  fact  is  that  given  no  agenda, 
given  no  direction,  I  think  that  we 
have  done  a  remarkably  good  job,  I 
might  say.  in  a  bipartisan  basis,  in  the 
House  and  in  the  Senate,  in  terms  of 
trying  to  keep  to  a  policy  path  with  re- 
gards to  parks  that  is  logical,  that  is 
consistent.  But  it  is  increasingly  dif- 
ficult. So  we  are  reaching  out  in  this 
legislation  and  directing  in  this  legis- 
lation and  asking  for  some  help  of  this 
administration  and  those  in  the  future 
to  get  their  act  together  so  that  we  can 
do  a  better  job  in  this  body. 

It  is  pretty  hard.  Mr.  Speaker,  to 
work  in  this  area  without  having  the 
other  hand  working  with  you  and  wan- 
dering off  in  different  directions.  We 
need  the  focus,  the  expertise,  the  pro- 
fessionalism of  the  National  Park 
Service,  which  characterizes  the  Na- 
tional Park  Service.  I  might  say.  the 
professionalism  to  deal  with  that.  We 
need  to  deal  with  the  topics  like  the 
veil  agenda  and  the  professionalism  of 
the  Park  Service. 

They  are  trying  to  reorganize  them- 
selves one  more  time  to  deal  with  the 
concerns  in  terms  of  how  they  are  or- 
ganized, but  one  place  they  need  to  or- 
ganize, and  that  is  their  legislative 
program  on  this  floor  and  their  admin- 
istrative structure  throughout  this  Na- 
tion. 

That  being  said,  let  me  thank  my 
colleagues  again. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBK.\Y).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento],  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  4476. 

The  question  was  taken. 

Mr.  VENTO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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There  was  no  objection. 


NOTIFICATION  OF  INTENTION  TO 
OFFER  A  PRIVILEGED  RESOLU- 
TION ON  THE  U.S.  OCCUPATION 
OF  HAITI  ON  WEDNESDAY.  SEP- 
TEMBER 28.  1994 

Mr.  COX.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  notice  of  inten- 
tions to  offer  a  privileged  resolution 
that  I  announced  on  Friday.  September 
23.  1994,  titled  House  Resolution  Call- 
ing For  Congressional  Debate  and  Au- 
thorization for  the  U.S.  Occupation  of 
Haiti,  be  deemed  sufficient  under  rule 
IX  to  permit  this  Member  to  bring  up 
this  privileged  resolution  on  Wednes- 
day. September  28.  1994. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


PRESIDENT  JOHN  F.  KENNEDY  AS- 
SASSINATION RECORDS  COLLEC- 
TION EXTENSION  ACT  OF  1994 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
4569)  to  extend  and  make  amendments 
to  the  President  John  F.  Kennedy  As- 
sassination Records  Collection  Act  of 
1992. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Page  2.  strike  out  llne.s  1  to  3  and  Insert: 

(1)  by  striking  "2  years  after  the  date  of 
enactment  of  this  Act"  and  insertinir  "Sep- 
tember 30.  1996';  and 

(2i  by  striking  "•2-year"". 

Page  2.  line  6.  strike  out  ""Section  8(J)il)" 
and  Insert:  -"Section  (7)(j)(l)." 

Page  3,  lines  7  and  8  strike  out  ""offered  the 
position"  and  Insert;  "employed  condi- 
tionally in  accordance  with  subsection 
(b)3i(B)." 

Page  4,  after  line  8,  insert: 

(d)  Conditional  E.mploy.ment  of  Staff.— 
Section  8(bi(3)(B)  of  the  President  John  F. 
Kennedy  Assassination  Records  Collection 
Act  of  1992  (44  U.S.C.  2107  note)  Is  amended  to 
read  as  follows: 

■■(B)(1)  The  Review  Board  may  offer  condi- 
tional employment  to  a  candidate  for  a  staff 
position  pending  the  completion  of  security 
clearance  background  Investigations.  During 
the  pendency  of  such  Investigations,  the  Re- 
view Board  shall  ensure  that  any  such  em- 
ployee does  not  have  access  to.  or  respon- 
sibility Involving,  classified  or  otherwise  re- 
stricted assassination  record  materials. 

••(11)  If  a  person  hired  on  a  conditional 
basis  under  clause  (li  is  denied  or  otherwise 
does  not  qualify  for  all  security  clearances 
necessary  to  carry  out  the  responsibilities  of 
the  position  for  which  conditional  em.ploy- 
ment  has  been  offered,  the  Review  Board 
shall  immediately  terminate  the  ijerson's 
employment.'". 

(e)  Compensation  of  Staff.— Section  8(c) 
of  the  President  John  F.  Kennedy  Assassina- 
tion Records  Collection  Act  of  1992  (21  U.S.C. 
2107  note)  is  amended  to  read  as  follows: 

■■(c)  Co.viPENS.^TlON.— Subject  to  such  rules 
as  may  be  adopted  by  the  Review  Board,  the 
chairperson,  wjthout  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service 
and  without  regard  to  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  53  of  that 
title  relating  to  classification  and  General 
Schedule  pay  rates,  may — 

•■(1)  appoint  an  Executive  Director,  who 
siiall  be  paid  at  a  rate  not  to  exceed  the  rate 
of  basic  pay  for  level  V  of  the  Executive 
Schedule:  and 

■■(2)  appoint  and  fix  compensation  of  such 
other  personnel  as  may  be  necessary  to  carry 
out  this  Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Conyers]  is  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  McCandless].  is  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all   Members 


may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R.  4569. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan. 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  on  July  29.  the  House 
passed  H.R.  4569.  as  amended  by  the 
Committee  on  Government  Operations, 
to  make  mostly  technical  changes  to 
the  original  Assassination  Record  Act 
passed  during  the  102d  Congress.  The 
act  would  simply  extend  the  duration 
of  the  Board  established  by  the  original 
act  for  an  additional  year  due  to  the 
delay  in  appointing  Board  members.  It 
would  also  allow  the  Board  to  more 
easily  hire  staff,  and  to  use  the  Federal 
Supply  Service  and  the  U.S.  mail  as  do 
other  Federal  agencies. 

The  Senate  further  amended  H.R. 
4569  to  clarify  the  dates  of  the  exten- 
sion and  the  other  provisions.  The 
changes  are  purely  technical  in  nature, 
and  I  urge  my  colleagues  to  once  again 
pass  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  stand  with  the  chair- 
man of  the  Government  Operations 
Committee  in  support  of  H.R.  4569  and 
call  for  its  immediate  enactment.  This 
noncontroversial  bill  will  amend  the 
President  John  F.  Kennedy  Assassina- 
tion Records  Collection  Act  of  1992  by 
extending  its  life  for  1  additional  year 
and  makes  several  administrative 
changes  to  make  it  easier  for  the  Re- 
view Board  to  hire  staff  and  function 
more  efficiently. 

The  House  passed  this  bill  last  July 
under  a  unanimous  voice  vote.  The 
Senate  made  some  minor,  almost  ad- 
ministrative, changes  which  have  little 
impact  on  the  original  House-passed 
bill.  I  am  asking  my  colleagues  to  lend 
their  support  to  this  bill  again  today. 

Specifically,  the  JFK  Records  Exten- 
sion Act:  extends  the  life  of  the  Review- 
Board  by  an  additional  year  while  au- 
thorizing no  additional  appropriations: 
authorizes  the  Review  Board  to  use 
General  Services  Administration  re- 
sources to  purchase  goods  and  services: 
authorizes  the  Review  Board  to  use  the 
U.S.  Postal  Service  as  though  they  are 
any  other  Government  agency:  allows 
the  Review  Board  to  offer  a  job  to  po- 
tential staff  before  they  obtain  proper 
security  clearances:  allows  current 
Government  employees  to  be  hired  by 
the  Review  Board,  but  only  if  they  per- 
form administrative  functions;  and  al- 
lows the  Review  Board  to  avoid  Office 
of  Personnel  Management  regulations. 

These  changes  are  required  because 
the  Review  Board  was  late  in  getting 
organized  due  to  the  changes  of  admin- 
istration in  1993.  The  amendments 
would  allow  the  Board  to  continue  its 
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work    for    an    additional    year    while 
spending  no  additional  moneys. 

This  legislation  was  drafted  with  full 
cooperation  between  the  minority  and 
majority  of  the  Government  Oper- 
ations Committee  and  is  supported 
unanimously  by  the  committee  Repub- 
licfins 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4569.  the  John  F. 
Kennedy  Assassination  Records  Collec- 
tion Extension  Act  of  1994.  offered  by 
my  sjood  friend  and  the  distinguished 
chairman,  Mr.  Conyers.  to  extend  the 
terms  and  clarify  the  responsibilities 
of  the  John  F.  Kennedy  Assassinations 
Review  Board.  Let  me  commend  Mr. 
Conyers  for  his  leadership  on  this 
issue  and  for  his  commitment  to  ensur- 
ing that  the  important  work  of  the 
Board  is  accomplished. 

Mr.  Speaker.  Public  Law  102-526.  the 
John  F.  Kennedy  Assassination 
Records  Collection  Extension  Act  was 
enacted  by  Congress  in  1992.  I  authored 
this  legislation,  in  my  capacity  as 
former  chairman  of  the  House  Select 
Committee  on  Assassinations,  to  re- 
lease all  executive,  congressional,  and 
judicial  documents  related  to  Presi- 
dent Kennedy's  assassination.  This 
law,  in  my  opinion,  demonstrated  to 
the  American  people  our  commitment 
to  provide  them  an  opportunity  to  as- 
certain the  truth  concerning  President 
Kennedy's  assassination. 

Part  of  this  critical  legislation  in- 
cludes the  establishment  of  a  Review 
Board.  The  Review  Board  has  the  cru- 
cial responsibility  of  overseeing  the  re- 
lease of  files  relating  to  the  assassina- 
tion. It  will  determine  whether  re- 
quests by  Federal  agencies  to  postpone 
disclosure  of  certain  assassination  ma- 
terials is  valid  as  outlined  by  criteria 
set  forth  in  the  law.  I  was  firmly  com- 
mitted to  the  establishment  of  this 
independent  Review  Board. 

Unfortunately,  Mr.  Speaker,  the 
Board  appointments  were  somewhat 
delayed.  As  a  consequence,  precious 
time  has  been  lost  for  the  Board  to  un- 
dertake its  work.  There  are  also  some 
operational  enhancements  in  H.R.  4569 
with  respect  to  the  Board.  The  Board's 
work  remains  a  priority  to  me,  to 
many  other  members,  and  most  impor- 
tantly to  the  American  people.  It  is 
therefore  imperative  that  we  support 
their  important  and  continued  work. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  support  of  this  bill  to  show 
we  are  willing  to  provide  the  leadership 
the  American  people  have  demanded. 
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The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendments  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  McCANDLESS.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield 
back  the  balance  of  mv  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Conyers]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  bill,  H.R.  4569. 


EXPANDING  ELIGIBILITY  FOR 
FEDERAL  SURPLUS  PROPERTY 

Mr.  CONYERS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2461)  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949  to  authorize  the  transfer  to 
States  of  surplus  personal  property  for 
donation  to  nonprofit  providers  of  nec- 
essaries to  impoverished  families  and 
individuals. 

The  Clerk  read  as  follows: 
H.R. 2461 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  1.  TRA.NSFER  OF  SLRPLUS  PERSONAL 
PROPERTY'  FOR  DONATION  TO  PRO 
V1DERS  OF  N-ECESSARIES  TO  IMPOV 
ERISHED  F.A.MILIES  A.\T)  INDIVID 
LALS. 

Section  203(j)(3)(B)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  484(Ji(3)(B))  is  amended  by  Inserting: 
after  ■■homeless  Individuals'  the  following: 
■■,  providers  of  assistance  to  families  or  indi- 
viduals whose  annual  incomes  are  below  the 
poverty  line  (as  that  term  is  defined  In  sec- 
tion 673  of  the  Community  Services  Block 
Grant  Actj,'". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

CKNERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R.  2461. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  CONYERS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONYERS.  Mr.  Speaker,  the  pur- 
pose of  H.R.  2461  is  to  widen  the  cur- 
rent availability  of  Federal  surplus 
personal  property,  that  is,  supplies  and 
equipment,  for  donation  to  nonprofit, 
tax-exempt  organizations  that  serve 
the  poor. 

In  1976,  Congress  enacted  legislation. 
Public  Law  94-519,  that  gave  a  broad 
charter  to  the  General  Services  Admin- 
istration to  transfer  surplus  personal 
property  to  States  so  that  it  could  be 
donated  for  public  purposes.  Each 
State  was  required  to  establish  a  State 
surplus  property  agency  to  serve  as  the 
central     collection     and     distribution 


point  for  eligible  recipients,  namely, 
public  bodies  and  certain  nonprofit,  tax 
exempt  organizations  like  schools  and 
hospitals. 

Through  this  Federal-State  partner- 
ship, the  program  in  fiscal  year  1993  re- 
sulted in  donations  to  eligible  recipi- 
ents of  property  that  originally  cost 
the  Government  S654  million.  So  far  in 
fiscal  year  1994,  the  figures  are  running 
at  a  similar  level.  The  property  in- 
cludes items  like  tools,  office  machines 
and  supplies,  furniture,  appliances, 
medical  supplies,  clothing,  construc- 
tion equipment,  communications 
equipment,  vehicles,  and  airplanes. 

The  author  of  H.R.  2461.  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
has  rightly  called  attention  to  a  sig- 
nificant gap  in  the  ability  of  the 
present  donation  program  to  help  pro- 
viders of  assistance  to  the  poor.  Pro- 
viders for  the  homeless  were  added  in 
1988.  But  now  seeing  to  enter  the  pro- 
gram are  providers  of  food  and  of  other 
services  to  needy  families  and  individ- 
uals who  may  not  be  homeless.  Organi- 
zations like  Habitat  for  Humanity  and 
local  food  banks  help  to  alleviate  such 
needs.  H.R.  2461  would  make  nonprofit 
organizations  serving  these  purposes 
eligible  for  surplus  property  under  the 
Federal  donation  program.  The  new  eli- 
gibles.  of  course,  would  not  enjoy  a 
preference  over  any  other  group  of  eli- 
gibles. 

H.R.  2461.  therefore,  merely  adds  to 
the  donation  program  one  more  cat- 
egory of  eligible  nonprofit  organiza- 
tions, those  that  provide  assistance  to 
families  or  individuals  whose  annual 
incomes  are  below  the  poverty  line  as 
defined  in  the  Community  Services 
Block  Grant.  The  pertinent  income  lev- 
els are  calculated  by  the  Census  Bu- 
reau and  are  available  in  the  current 
edition  of  the  "Statistical  Abstract  of 
the  United  States." 

Mr.  Speaker,  the  General  Services 
Administration,  which  administers  this 
program,  has  advised  the  Government 
Operations  Committee  that  it  has  no 
objection  to  the  bill.  Also,  the  presi- 
dent of  the  National  Association  of 
State  Agencies  for  Surplus  Property, 
which  represents  all  of  the  State  sur- 
plus property  agencies,  has  informed 
the  committee  that  his  organization 
has  no  objection  to  the  bill.  In  fact,  no 
objection  from  any  source  has  been 
heard. 

The  added  authority  of  H.R.  2461 
would  be  broad  enough.  GSA  advises, 
to  cover  the  intended  beneficiaries  of  a 
related  bill.  H.R.  4392,  by  the  gen- 
tleman from  Oklahoma  [Mr.  McCurdy]. 
That  bill  would  authorize  the  distribu- 
tion of  Federal  surplus  property  to 
nonprofit  organizations  providing  as- 
sistance to  the  hungry  and  the  indi- 
gent. 

The  Congressional  Budget  Office  has 
advised  the  committee  that  the  bill  is 
not  expected  to  affect  the  Federal 
budget. 


September  27,  1994 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues to  pass  H.R.  2461. 

n  1730 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McCANDLESS.  Mr.  Speaker,  I 
.yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  the  ranking  Repub- 
lican on  the  Government  Operations 
Subcommittee  on  Legislation  and  Na- 
tional Security.  I  am  pleased  to  pro- 
vide my  support  to  H.R.  2461.  H.R.  2461 
is  a  bill  that  will  allow  organizations, 
such  as  the  Habitat  for  Humanity,  food 
banks  and  organizations  that  recycle 
building  materials  for  the  poor,  to 
qualify  as  donee  organizations  for  sur- 
plus Federal  property  under  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act. 

Office  supplies,  desks,  chairs,  and 
other  surplus  furniture,  are  examples 
of  the  types  of  personal  property  that 
would  be  involved.  Currently,  only  non- 
profit educational  or  public  health  in- 
stitutions, or  homeless  providers  qual- 
ify as  donee's  for  this  type  of  surplus 
property.  However,  organizations  such 
as  the  Habitat  for  Humanity  and  food 
banks  do  not  qualify. 

H.R.  2461  would  allow  these  organiza- 
tions that  assist  people  whose  income 
is  below  the  poverty  line  to  qualify  as 
donees  for  personal  property  the  Fed- 
eral Government  no  longer  needs. 
These  organizations  provide  valuable 
assistance  to  needy  individuals.  This 
bill  would  help  these  organizations  to 
continue  their  worthwhile  service. 

We  would  take  advantage  of  this  op- 
portunity to  recycle  Government  prop- 
erty that  might  otherwise  either  col- 
lect dust  or  be  thrown  away.  H.R.  2461 
is  legislation  that  makes  abundant  eco- 
nomic and  humanitarian  good  sense.  I 
commend  my  distinguished  colleague 
from  Indiana  [Mr.  Hamilton]  for 
crafting  such  a  sensible,  bipartisan  bill. 

Accordingly.  I  urge  all  of  my  col- 
leagues to  give  H.R.  2461  strong  biparti- 
san support— it  is  a  bill  that  helps 
eliminate  waste  while  helping  those  in 
need. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise  today  to 
express  my  strong  support  for  H.R.  2461,  a 
bill  I  introduced  that  would  amend  the  Federal 
Property  Act  to  make  certain  nonprofit  organi- 
zations that  help  the  needy — such  as  Habitat 
for  Humanity  and  food  banks — eligible  for  Fed- 
eral surplus  property  Under  current  law,  these 
organizations  are  not  eligible. 

I  want  to  thank  Chairman  Conyers  and  the 
members  of  the  House  Committee  on  Govern- 
ment Operations  for  reporting  this  bill  to  the 
House  floor.  I  greatly  appreciate  their  coopera- 
tion and  support  in  moving  this  bill  forward. 

The  Federal  Property  and  Administrative 
Services  Act  authonzes  GSA  to  dispose  of 
surplus  Federal  property.  Surplus  property  is 
property  not  needed  by  any  Federal  agency:  it 
may  be  made  available  by  GSA  to  State  or 
local  governments  or  nonprofit  agencies  and 
may  be  transferred  without  cost  for  specified 
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public  purposes,  including  education,  recre- 
ation, economic  development,  health  care, 
services  for  homeless  people,  or  pnsons. 

However,  under  current  law,  surplus  prop- 
erty cannot  be  made  available  to  certain  non- 
profit organizations.  Habitat  for  Humanity  and 
food  banks,  for  example,  do  provide  sen/ices 
to  the  homeless,  but  this  is  not  their  exclusive 
mission.  They  also  provide  services  to  needy 
individuals  who  are  not  homeless,  and,  con- 
sequently, are  ineligible  for  surplus  property. 

Making  Federal  surplus  property  available  to 
these  organizations  would  greatly  assist  them 
in  aiding  the  poor  in  Indiana  and  around  the 
country.  It  would  help  the  food  banks  that  pro- 
vide food  to  shelters,  soup  kitchens,  and  food 
pantries;  groups  that  recycle  building  materials 
for  use  in  the  repair  of  housing  tor  the  poor; 
and  other  organizations  that  repair  and  build 
homes  for  low-income  families. 

H.R.  2461  would  amend  current  law  to 
make  such  organizations  eligible  for  the  Fed- 
eral Surplus  Program.  The  proposed  change 
in  law  would  not  give  these  organizations  pref- 
erence, but  just  make  them  one  of  many  eligi- 
ble nonprofit  entities.  H.R.  2461  is  not  con- 
troversial. GSA  has  not  raised  any  objections 
to  this  proposal. 

Federal,  State,  and  local  governments  have 
been  looking  to  nonprofits  to  assume  more  re- 
sponsibility for  providing  needed  services  to 
the  poor,  particularly  in  an  era  of  declining 
budgets.  H.R.  2461  will  help  nonprofits  provide 
those  sen/ices  more  effectively  by  granting 
them  access  to  Federal  surplus  property. 

I  think  this  promises  to  be  a  worthwhile  use 
of  Federal  surplus  resources.  I  urge  my  col- 
leagues to  support  H.R.  2461. 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAYi.  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2461. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


nology,  and  for  other  purposes.  Tu  i:.- 
sist  on  the  provisions  contained  in  sec- 
tion 506  of  the  House  bill,  entitled 
"Prohibitions." 
The  form  of  the  motion  is  as  follows: 
Mr.  RoHR.AB.^CHER  moves  that  the  man- 
agers on  the  part  of  the  House  at  the  con- 
ference on  the  dlsapreelns  votes  of  the  2 
Houses  on  the  Senate  amendment  to  the  bill. 
H.R.  820.  be  Instructed  to  Insist  on  the  provi- 
sions contained  in  section  506  of  the  House 
bill,  entitled  ■Prohibitions",  the  text  of 
which  Is  as  follows:  'None  of  the  funds  made 
available  In  this  Act  may  be  used  to  provide 
any  direct  Federal  financial  benefit  to  any 
person  who  Is  not  (1)  a  citizen  or  national  of 
the  United  States:  (2)  an  alien  lawfully  ad- 
mitted for  permanent  residence:  or  (3)  an 
alien  g^ranted  legal  status  as  a  parolee, 
asylee,  or  refugee.  ". 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  820,  NA- 
TIONAL COMPETITIVENESS  ACT 
OF  1994 

Mr.  ROHRABACHER.  Mr.  Speaker, 
pursuant  to  clause  1(c).  rule  28.  I  am 
announcing  that  tomorrow  I  intend  to 
offer  a  motion  to  instruct  conferees  on 
the  bill  (H.R.  820^  to  amend  the  Steven- 
son-Wydler  Technology  Innovation  Act 
of  1980  to  enhance  manufacturing  tech- 
nology development  and  transfer,  to 
authorize  appropriations  for  the  Tech- 
nology Administration  of  the  Depart- 
ment of  Commerce,  including  the  Na- 
tional Institute  of  Standards  and  Tech- 
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PATENT  SYSTEM  SET  FOR 
DESTRUCTION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  re- 
cently negotiated  intellectual  property 
agreements  with  Japan  have 
telegraphed  the  future  for  the  Amer- 
ican patent  system.  The  Assistant  Sec- 
retary and  Commissioner  of  the  Patent 
and  Trademark  Office  recently  signed 
an  agreement  with  Japan  to  reduce  the 
life  term  of  a  patent. 

Mr.  Lehman  is  pushing  to  change  the 
patent  term  to  20  years  from  date  of 
filing  an  application  for  a  patent.  The 
GATT  has  a  minimum  of  20  years  from 
the  date  of  filing,  but  the  Lehman 
Japan  agreement  would  reduce  the  life 
of  a  patent. 

¥qt  example,  the  Genetic  Engineer- 
ing News  reports  that  under  the  Leh- 
man proposal,  the  average  biotech  pat- 
ent could  lose  3  to  4  year's  protection. 
That  means  research  will  be  cut  back 
and  a  S7  billion  industry  will  be  strug- 
gling to  be  competitive. 

America  is  the  world  leader  in  soft- 
ware but  under  this  new  term  the  Unit- 
ed States  will  be  a  has  been  in  world 
software  markets  because  the  lifespan 
of  a  patent  will  be  shortened.  Although 
software  has  a  comparatively  short 
lifespan.  the  concepts  do  not. 
Spreadsheets  are  one  example  of  an  in- 
vention still  generating  billions  of  dol- 
lars in  annual  revenue. 

Changing  the  patent  term  is  not  the 
only  issue  Japan  is  pushing.  Secretary 
of  Commerce  Ron  Brown  recently 
signed  an  agreement  with  the  Japanese 
Ambassador  to  publish  our  patent  ap- 
plications 18  months  after  filing.  For 
decades  that  information  has  been  se- 
cret until  the  patent  is  published  under 
the  American  system.  Now  after  18 
months  that  information  will  be  made 
public,  even  before  an  invention  may 
be  completed  or  a  patent  issued. 

With  this  early  pre-grant  publica- 
tion. Japan  will  be  able  to  learn  about 
our   most   advanced   technology,   even 
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vital  information  left  out  in  filing  a 
foreign  patent.  It  also  will  make  it  dif- 
ficult to  capitalize  an  invention. 

Why  is  our  Government  doing  this  to 
the  American  patent  system  when  it  is 
a  well  known  fact  that  it  is  the  basis 
for  the  industrial  might  of  America? 

The  answer.  Japan  has  been  very 
critical  of  our  patent  laws  because  our 
system  is  different  from  theirs.  Japan 
has  focused  on  our  first-to-invent  sys- 
tem, our  so-called  submarine  patents, 
and  our  section  104  which  limit  proofs 
of  invention  to  those  generated  in  the 
United  States  or  those  generated  by 
certain  United  States  citizens  while 
serving  abroad. 

With  this  GATT  agreement.  Japan  is 
winning— getting  what  it  wants.  If  the 
patent  term  is  20  years  measured  from 
filing  date,  publication  18  months  from 
filing — and  international  proof  of  in- 
vention—not limited  to  proofs  arising 
in  the  United  States— then  the  Amer- 
ican system  no  longer  is  unique. 

A  foreign  competitor  also  will  be  able 
to  file  interferences  based  on  evidence 
filed  abroad  and  tie  up  our  patents.  In 
short.  American  inventors  are  getting 
the  short  end  of  the  stick  in  the  GATT 
and  in  the  Lehman-Brown-Japan  agree- 
ments. 

Why  should  American  citizens  be 
concerned  about  the  patent  system? 

This  20-year  term  from  filing  is  the 
most  devastating  inclusion  in  GATT.  It 
is  a  serious  threat  to  the  economic  well 
being  of  the  United  States.  We  literally 
are  giving  up  our  technological  lead  for 
the  next  100  years  if  we  allow  this  term 
to  be  changed  in  the  GATT, 

We  must  fight  for  our  patent  system 
and  not  allow  the  Government  to 
change  it  without  public  hearings.  I 
can  tell  you  from  first-hand  knowledge 
that  American  small  business  and  in- 
ventors will  shut  down  these  changes. 
It  is  only  a  few  multinationals  and 
Japan  who  are  pushing  the  changes. 

We  have  led  the  world  in  innovation 
and  creativity.  In  1993,  the  United 
States  had  59.588  influential  patents, 
which  is  almost  twice  as  many  as 
Japan.  Italy,  the  United  Kingdom, 
France,  and  Germany  combined.  This 
was  achieved  under  the  17-year  patent 
system  with  everything  secret  until  is- 
suance. Even  the  Patent  Commissioner 
admitted  in  testimony  that  the  ••proc- 
ess under  the  old  system— inventors — 
have  the  benefit  of  the  greater  term.  It 
is  as  simple  as  that." 

Mr.  Speaker,  we  are  rapidly  pushing 
American  inventors  over  a  cliff  in  a 
second  American  Pearl  Harbor  with 
these  changes  in  the  patent  system. 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 
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REPUBLICAN  CONTRACT  WITH 
AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Hoekstr.-\] 
is  recognized  for  5  minutes. 

Mr.  HOEKSTRA.  Mr.  Speaker,  to  my 
colleagues,  today  was  i  historic  day. 
The  Republican  candi  lates  for  the 
House  of  Representativ(  s  for  the  104th 
Congress  laid  out  a  contract  with  the 
American  people.  I  came  to  this  body 
about  21  months  ago  with  the  hope  and 
the  expectation  that  we  could  signifi- 
cantly alter  the  way  that  the  people's 
house  worked.  In  many  ways,  I  have 
been  disappointed  by  what  we  have 
been  able  to  accomplish  or  what  more 
importantly  we  have  not  been  able  to 
accomplish  in  this  Congress,  in  making 
the  peoples  house  nmore  responsive  to 
the  American  people,  bringing  forth 
and  debating  and  voting  on  and  en- 
hancing many  of  the  ideas  that  were  an 
element  of  our  campaigns  2  years  ago. 
What  we  did  today  is  we  outlined  a 
contract  with  America  that  gives  a  vi- 
sion for  what  the  peoples  House  can 
and  should  again  become. 

I  talked  about  many  of  these  ideas 
over  the  last  18  months.  Eighteen 
months  ago  I  proposed  a  piece  of  legis- 
lation that  would  allow  the  American 
people  to  become  more  involved  in  the 
process  of  setting  the  agenda  for  this 
country,  a  process  that  said  we  are 
going  to  let  you  help  set  an  agenda  be- 
cause we  are  going  to  allow  on  a  na- 
tional and  Federal  level  the  initiative 
and  referendum  process.  That  legisla- 
tion never  made  it  out  of  committee. 

Six  months  ago,  we  introduced  a  sec- 
ond piece  of  legislation  that  built  off 
this  first  piece  of  legislation.  We  said  if 
we  cannot  bring  in  its  purest  form  ini- 
tiative and  referendum  to  this  national 
body,  let  us  experiment  with  the  idea 
of  letting  the  American  people  more  di- 
rectly set  and  influence  the  agenda 
here  in  Washington.  We  introduced  the 
concept  of  an  advisory  referendum,  an 
advisory  referendum  that  said  we  are 
going  to  allow  you,  the  American  peo- 
ple, to  instruct  us  on  term  limits,  to 
instruct  us  on  a  balanced  budget 
amendment,  and  to  instruct  us  on  a 
line  item  veto.  Again,  that  legislation 
has  stayed  bottled  up  in  committee. 
Now.  however,  we  have  outlined  an  op- 
portunity for  the  American  people  to 
judge  this  Congress  and  have  a  referen- 
dum on  this  Congress  and  to  help  influ- 
ence the  agenda  of  this  next  Congress 
in  January  1995.  Highlights  of  how  and 
what  is  included  in  this  referendum  in- 
clude things  like  on  the  opening  day, 
we  would  change  the  tenor  and  the 
character  of  this  body: 

First,  we  would  require  all  laws  that 
apply  to  the  rest  of  the  country  to  also 
apply  equally  to  Congress,  an  innova- 
tive idea  that  I  think  will  bring  radical 
change  to  decisionmaking  in  this  body. 


Second,  we  will  select  a  major  inde- 
pendent auditing  firm  to  conduct  a 
comprehensive  audit  of  Congress  for 
waste,  fraud,  or  abuse. 

Third,  we  will  cut  the  number  of 
committees,  and  we  will  cut  committee 
staff  by  one-third. 

Fourth,  we  will  limit  the  terms  of  all 
committee  chairs.  Committee  chairs 
will  now  have  to  rotate.  They  will  not 
be  able  to  stay  in  place  for  an  extended 
period  of  time. 

Fifth,  we  will  ban  the  casting  for 
proxy  votes  in  committees.  When  we 
debated  and  worked  on  the  health  care 
bill  in  the  Committee  on  Education 
and  Labor,  over  50  percent  of  the  votes 
cast  were  proxy  votes. 

Sixth,  we  will  require  committee 
meetings  to  be  open  to  the  public. 
When  this  Congress  had  the  debate  on 
the  largest  tax  increase  in  American 
history,  the  debate  was  held  behind 
closed  doors.  In  the  next  Congress,  that 
would  not  happen. 

Seventh,  we  would  require  a  three- 
fifth  majority  to  pass  a  tax  increase. 
We  would  no  longer  again  see  a  tax  in- 
crease passed  by  only  a  single  vote. 

Eighth,  we  would  guarantee  an  hon- 
est accounting  of  our  Federal  budget 
by  implementing  a  zero-based  line 
budgeting  versus  the  budgeting  we  see 
today  where  when  we  talk  about  cut- 
ting future  spending,  we  are  talking 
about  decreasing  an  increasing  an  in- 
crease so  we  will  still  be  increasing.  It 
is  a  convoluted  way  to  run  a  budgeting 
process. 

These  are  the  changes  we  will  be 
talking  about  on  opening  day.  We  have 
also  outlined  a  series  of  10  bills  that  I 
will  be  talking  about  later  this  week 
that  we  will  debate  and  consider  within 
the  first  100  days,  10  bills  that  will  sig- 
nificantly and  radically  change  the 
way  that  this  government  does  busi- 
ness, a  government  that  is  too  big  and 
that  spends  too  much. 


n  1750 


WORDS  OF  WISDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Mr.  Speaker,  in  this 
job  we  are  asked  to  do  a  lot  of  reading 
and  generally  want  to.  It  amazes  me 
how  often  the  written  word  in  our 
country  has  degraded  us  as  a  people  as 
opposed  to  uplifting  us,  particularly  so 
often  in  the  written  press,  including 
many  of  our  newspapers.  Thus  it  was 
with  a  great  deal  of  satisfaction,  as  I 
passed  through  the  Pittsburgh  airport 
on  my  weekly  trip  back  to  Ohio,  that  I 
discovered  an  article  on  the  editorial 
page  I  thought  of  such  worth  that  I 
wanted  to  read  it  into  the  Record.  It 
was  written  by  Samuel  Hazo,  the  State 
poet  of  Pennsylvania,  director  of  the 
International  Poetry  Forum  and  a  pro- 
fessor of  English  at  Duquesne. 


The  title  of  this  particular  guest  edi- 
torial was  "The  Tyranny  of  Violence." 
He  says.  ••Thornton  Wilder  once  re- 
marked that  violence  results  from  a 
breakdown  of  the  imagination."  That 
certainly  caught  my  eye,  and  I  kept 
reading.  It  said,  ••This  has  always  im- 
plied for  me,"  the  author,  ■■that  vio- 
lence occurs  when  we  shirk  what  vi- 
sionary thinking  demands  or  when  we 
don't  think  at  all." 

The  Tyranny  of  Violence 
(By  Samuel  Hazo 

If  we  involved  In  a  dispute,  for  example, 
and  suddenly  stop  thinking  and  beg^in  to 
shout  or  even  fight,  then  violence  has  won. 
When  manners  and  civil  respect  are  replaced 
by  the  brashness  of  turf  claims  and  gang 
rights,  violence  has  won.  Similarly  when  na- 
tions abandon  or  Ignore  diplomacy  to  resolve 
disputes  and  revert  to  war.  violence  has  won. 
In  all  Instances  where  violence  In  word  or 
deed  becomes  the  dominant  force  in  human 
relations,  the  power  of  the  Imagination  has 
been  ignored. 

To  say  that  violence  Is  the  option  of  first 
resort  when  people  stop  imagining  or  think- 
ing is  really  to  say  that  violence  Is  the  lan- 
guage of  the  stupid.  And  any  society  that 
permits  Itself  ''O  be  tyrannized  by  the  stupid 
or  by  conditions  created  by  stupidity  is  a  so- 
ciety whose  creativity,  civility  and  Idealism 
can  never  be  released. 

The  reactionary  refle.x  of  relying  only  on 
the  u.se  of  force  against  the  white  whale  of 
violence  does  not  tap  our  creative  resources. 
On  the  contrary.  It  prevents  our  arriving  at 
those  strategies  and  emancipations  that  are 
victories  of  Intellect,  and  these,  as  Shelley 
and  Thomas  Jefferson  have  shown,  originate 
exclusively  In  the  imagination. 

A  classic  example  of  surrendering  to  a  de- 
fensive reflex  is  the  widespread  possession  of 
handguns  in  domestic  residences.  Stripped  of 
the  monotonous  arguments  of  the  National 
Rifle  Association  and  Its  Incorrect  interpre- 
tation of  the  Second  Amendment  (which 
originally  stipulated  one  month  of  militia 
training  every  year  for  all  gun  owners i.  the 
possession  of  handguns  for  self-defense  is  a 
concession  to  fear.  However  understandable 
such  a  fear  may  be  in  our  present  cir- 
cumstances, handguns  can  only  provide  a 
limited  amount  of  protection  against  those 
who  operate  by  stealth  (thieves  or  muggers) 
and  none  at  all  against  drive-by  murderers. 

Moreover,  an  armed  citizenry  can  easily 
develop  an  Alamo-or-fortress  mentality, 
turtllng  up  against  a  real  or  imagined  dan- 
ger. This  actually  permits  the  danger  to 
flourish  at  will  and  prevents  the  rebirth  of  a 
social  climate  where  lawbreakers  are  an- 
swerable to  societys  standards  and  not  vice- 
versa. 

Another  example  of  the  tyranny  of  vio- 
lence is.  the  curious  attraction  that  the  in- 
sanity of  drugs  has  over  the  young.  Forget 
for  a  moment  the  nonsense  that  life  can  be 
enhanced  by  ■■chemical  highs. ■■  as  the  drug 
culturalists  would  have  everyone  believe. 
Forget,  if  you  can.  the  criminal  underworld 
that  drugs  enrich.  Think  only  of  what  a  lead- 
ing plastic  surgeon  for  nose  reconstruction 
said  in  Pittsburgh  recently  on  the  subject  of 
■■the  cocaine  nose.^^  He  began  by  saying  to 
his  fellow  plastic  surgeons  in  convention 
here  that  the  Ingesting  of  cocaine  (snortlngi 
can  be  fatal  at  first  snort,  as  It  was  to  a 
promising  young  basketball  player  several 
years  ago.  If  death  does  not  occur,  the  snort- 
er can   look  forward  to  the  rotting  of  the 


Inner  membranes  of  the  nose,  then  the  nos- 
tril flesh,  then  the  nose  bone,  then  the  facial 
sinuses  and  ultimately  the  brain.  By  then 
the  boneless  nose  will  have  collapsed  flush 
into  the  face  Itself.  Anyone  who  thinks  of 
these  consequences  in  advance  and  still  pur- 
sues his  addiction  has  simply  turned  off  his 
imagination  and  opted  for  violence  aigalnst 
his  very  self. 

Can  violence  be  separated  from  the  subject 
of  abortion?  Put  aside.  If  possible,  the  politi- 
cal, sexual  and  theological  dimensions  of  the 
abortion  issue  for  a  moment.  Put  aside  as 
well  the  fact,  as  everyone  knows,  that  de- 
criminalization does  not  render  a  previously 
criminalized  act  moral,  only  legal;  it  is  a 
truism  that  the  immoral  can  be  legal,  and 
vice-versa. 

But  all  such  di.sciulsitlon  becomes  moot 
when  abortions  are  performed,  and  these  ter- 
minations (as  proponents  and  opponents 
admit)  are  ijy  nature  violent  to  the  unborn. 
They  literally  end  life  at  its  source,  assum- 
ing, of  course,  that  life  begins  at  the  moment 
of  conception.  This  assumption,  by  the  way. 
is  not  a  theological  or  political  fact  but  a 
medical  one.  If  Ufa  does  not  begin  then,  when  , 
does  it? 

With  regard  to  sexual  diseases,  do  we  not 
do  violence  to  our  sense  of  ethical  Justice  by 
ascribing  moral  equivalence  between  those 
who  are  involuntarily  or  accidentally  In- 
fected and  those  who  voluntarily  risk  or 
court  infection?  This  does  not  mean  that 
cures  should  not  be  supported  and  pursued. 
But  reducing  sexual  relations  to  a  matter  of 
mutual  consent  and  hygiene  certainly  does 
not  say  all  there  is  to  say  about  the  nature 
of  sex  and  human  personality,  to  say  nothing 
of  sexuallty's  spiritual  dimension.  In  fact,  it 
tends  to  separate  sex  from  personality, 
which,  according  to  anthropologist  Margaret 
Mead,  is  the  very  essence  of  pornography. 

Assuming  that  hygiene  Is  the  ultimate  sex- 
ual norm  is  reminiscent  of  the  standard  mili- 
tary practice  of  showing  VD  films  to  recruits 
as  a  means  of  having  them  avoid  venereal  in- 
fection. 

The  aforementioned  violent  short  cuts — 
physiological  and  psychological— have  al- 
ready done  serious  damage  to  the  national 
fabric.  The  question  is  whether  the  damage 
is  repairable  so  that  we  can  again  be  the  law- 
respecting  and  imaginative  democracy  we 
were  intended  to  be.  But  can  we  correct  the 
social  consequences  that  arise  when  children 
are  taught,  not  manners,  but  self-defense  as 
the  first  law  of  social  life? 

Can  we  .still  uphold  the  dignity  of  the  indi- 
vidual when  countless  social,  political,  mili- 
tary and  economic  pre.ssures  insist  that 
Americans  are  made  for  the  system  and  not 
the  other  way  around? 

Have  the  rudeness  and  illiteracy  of  talk 
shows  on  television  or  radio,  which  have 
given  gossip  a  bad  name  and  dignified  mere 
blab  as  free  speech,  done  such  violence  to 
genuine  conservation  that  people  can  go  for 
months  on  end  without  having  a  crucial  talk 
with  anyone? 

We  shall  see. 


THE  UNITED  STATES  SHOULD  NOT 
BE  IN  HAITI 

The  SPEAKER  pro  tempore.  (Mr. 
BiLBR.W).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Tennessee 
[Mr.  DUNCAN]  is  recognized  for  5  min- 
utes. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  to 
once  again  express  my  great  concern 
about   the   United   States  presence   in 
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Haiti.  I  do  not  think  there  is  any 
threat  to  our  national  security  in 
Haiti.  There  is  no  vital  U.S.  interest 
there.  I  believe  that  the  majority  of 
the  American  people  do  not  want  us  to 
be  there.  And  on  top  of  that,  and  espe- 
cially I  believe  that  the  overwhelming 
majority  of  the  American  people  do  not 
want  us  to  spend  several  billion  dollars 
there,  which  is  what  we  will  spend  be- 
fore everything  is  through. 

The  Pentagon  has  recently  estimated 
that  it  will  cost  some  S500  million  just 
for  our  short-term  initial  military  obli- 
gations. That  is  of  great  concern  to  me, 
and  I  know  to  so  many  others. 

I  think  that  President  Kennedy  put  it 
best  in  1961  when  he  said: 

We  must  face  the  fact  that  the  United 
States  is  neither  omnipotent  nor  omni- 
scient— that  we  are  only  6  percent  of  the 
worlds  population— that  we  cannot  impose 
our  will  upon  the  other  94  percent — that  we 
cannot  right  every  WTong  or  reverse  each  ad- 
versity—and that  therefore  there  cannot  be 
an  American  solution  to  every  world  prob- 
lem. 

The  only  change  in  that  quote  in  my 
opinion  is  that  now  we  have  less  than  5 
percent  of  the  world's  population,  and 
yet  the  world  is  still  looking  to  us  to 
solve  every  problem  and  each  adversity 
that  goes  on  around  the  world.  It  is 
just  impossible  for  us  to  do  that. 

I  think  in  these  international  trage- 
dies in  the  future,  whether  they  be  in 
Rwanda,  or  Somalia,  or  Haiti,  or  Cuba, 
or  wherever  that  we  should  convene  a 
meeting  of  all  of  the  nations  in  the 
world  who  are  willing  to  contribute, 
and  we  need  to  say  to  them.  "What  are 
you  willing  to  do,  Japan?  What  are  you 
willing  to  do,  Germany?  " 

The  liberals  are  fond  of  telling  us 
how  good  everything  is  in  Sweden,  and 
France,  and  Germany,  and  some  of 
these  other  places.  But  the  truth  is 
that  none  of  these  other  countries  are 
helping  in  the  situation  in  Haiti  and  so 
many  of  these  other  international  trag- 
edies. They  are  doing  nothing  or  either 
next  to  nothing,  and  I  think  it  is  to- 
tally unfair  for  the  rest  of  the  world  to 
sit  back  and  expect  the  United  States 
to  foot  the  entire  bill  in  Haiti  or  in  any 
place  else,  and  that  is  basically  what 
we  are  doing. 

Listen  to  this  Associated  Press  story 
that  has  recently  come  out  concerning 
the  situation  in  Haiti.  It  states: 

For  example,  the  United  States  is  paying 
$900  per  month,  per  soldier,  to  each  forelgm 
government— the  .salary  amount  set  by  the 
United  Nations  for  peacekeeping  forces. 

We  are  not  only  footing  the  bill  for 
the  American  soldiers,  we  are  paying 
$900  per  month  to  these  small  foreign 
countries  that  have  agreed  to  partici- 
pate at  our  insistence  or  at  our  encour- 
agement in  Haiti.  This  is  not  an  inter- 
national expedition  in  Haiti  as  it  is  fre- 
quently referred  to.  It  is  a  United 
States  expedition,  plain  and  simple. 
This  Associated  Press  story  says  this: 
The  United  States  has  agreed  to  put  $20 
million  into  an  International  effort  to  pay 
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off  Haiti's  past-due  payments  to  Inter- 
national lenders  such  as  the  World  Bank  and 
the  Inter-American  Development  Bank. 
Haiti  Is  now  some  $75  million  In  arrears  and 
bringing  the  accounts  current  would  free 
new  loan  money. 

I  do  not  think  the  American  people 
want  us  to  be  paying  off  Haiti's  debts 
to  the  international  lenders,  some  S20 
million  according  to  this.  Of  course, 
that  is  just  a  drop  in  the  bucket  com- 
pared to  all  of  the  other  money  that  we 
are  spending,  but  still  it  is  of  concern 
to  me. 

I  think  it  should  be  of  concern  to  the 
American  people  as  to  why  President 
Aristide  and  his  supporters  have  been 
able  to  pay  some  555.000  per  month  to 
the  lobbying  firm  of  former  Demo- 
cratic Congressman  Michael  Barnes,  as 
was  reported  in  the  Washington  Post, 
for  lobbying  and  public  relations  ef- 
forts during  the  time  that  he  has  been 
in  Washington  to  orchestrate  this  cam- 
paign of  support.  $55,000  per  month  for 
a  lobbying  effort.  I  wonder  how  much 
of  that  has  come  from  the  United 
States  taxpayers? 

This  same  Associated  Press  story 
that  I  have  referred  to  says  this  fur- 
ther: 

Administration  officials  said  they  planned 
a  U.S.  contribution  of  some  $100  million  in 
1995  toward  a  4-year,  $2  billion  aid  program 
that  would  Include  World  Bank  lending  and 
contributions  from  other  donor  nations. 
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A  S2  billion  aid  program  over  and 
above  our  military  efforts.  I  think  this 
is  totally  ridiculous. 

B.J.  Cutler,  the  chief  foreign  affairs 
columnist  for  the  Scripps-Howard 
newspaper  chain,  wrote  a  column  a  few 
days  ago,  and  he  said  this: 

Haitians  Not  alone  in  Needing  Our  Help 

President  Clinton  tells  us  that  Haiti's  mili- 
tary Junta  is  a  vile  abuser  of  human  rights, 
and  that  is  a  main  reason  he  is  ready  to  in- 
vade the  miserable  place. 

The  president  Is  right,  of  course,  the 
Cedras  regime  is  bloodthirsty.  But  if  guard- 
ing people  from  the  savagery  of  their  rulers 
is  America's  duty.  It  would  be  fighting  all 
over  the  world,  squandering  lives  and  bank- 
rupting Itself. 

If  we  go  everyplace  in  the  world 
where  something  bad  is  happening,  we 
will  turn  this  Nation  into  some  type  of 
Third  World  nation  if  we  are  not  care- 
ful. 


THE  REPUBLICAN  CONTRACT  AND 
THE  NATIONAL  DEBT 

The  SPEAKER  pro  tempore  (Mr. 
BiLBRAY).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Maryland 
[Mr.  HoYER]  is  recognized  for  5  min- 
utes. 

Mr.  HOYER.  Mr.  Speaker,  our  na- 
tional debt  is  a  disgraceful  legac.y. 
That  is  why  I  support  the  balanced- 
budget  amendment. 

But  that  is  also  why  I  must  speak  out 
today.    Republican   Party   bosses   have 


commanded  their  candidates  to  come 
to  Washington  to  sign  a  so-called  con- 
tract to  try  and  buy  an  election  and 
send  a  trillion-dollar  bill  to  our  grand- 
children. Their  premise  is  this:  tax  cuts 
for  the  wealthiest  few.  tax  breaks  for 
large  corporations,  and  somehow, 
someday,  someway,  a  promise  of  a  bal- 
anced budget. 

We  have  been  down  the  borrow-and- 
spend  road  before.  During  the  Reagan 
and  Bush  era,  the  burden  placed  on 
every  American,  every  American  under 
18,  quadrupled  from  S15.000  to  over 
S60.000.  I  have  a  grandchild  7  years  of 
age.  We  quadrupled  the  debt  on  her 
head. 

We  are  thankfully  finally  on  the 
right  track.  Three  years  of  declining 
deficits;  that  is  the  first  time  since 
Harry  Truman  that  that  has  occurred. 

But  tough  choices  must  be  made  be- 
fore America  is  truly  economically  se- 
cure. 

I  know  that  my  constituents  in 
southern  Maryland,  Mr.  Speaker,  de- 
mand and  deserve  real  results,  not  a 
public-relations  gimmick  that  mocks 
their  priorities.  My  advice  to  those 
candidates  on  the  steps  today  is  this: 
Defy  your  party's  bosses,  forget  their 
bankrupt  ideas,  do  not  sign  on  to  sup- 
ply side  II.  Supply  side  I,  which  was 
adopted  in  1981.  promised  a  balanced 
budget.  As  a  matter  of  fact,  when  Ron- 
ald Reagan  signed  the  tax  bill  that  was 
associated  with  supply-side  economics 
in  August  1981,  he  said  to  the  American 
people,  by  signing  this  legislation,  we 
will  get  a  balanced  budget  by  October 
1,  1983.  How  sad,  how  very  sad  that  that 
premise  was  not  achieved. 

Lest  anybody  think  that  it  was  the 
Congress  spending  more  money  than 
Reagan  asked  for.  in  point  of  fact. 
President  Reagan  asked  that  Congress 
to  spend  more  money  than  this  Con- 
gress, in  his  8  years,  authorized  to  be 
spent. 

Defy,  my  friends  in  the  Republican 
party,  candidates  who  come  to  Wash- 
ington to  make  a  contract  on  the  steps 
and  then  go  the  special-interest  lobby- 
ists to  make  another  contract  tonight 
in  a  fundraiser.  Forget  this  bankrupt 
contract  and  the  bankrupt  ideas  that  it 
incorporates.  Go  home.  Go  home  and 
listen  to  your  neighbors  instead. 

Our  country  and  our  grandchildren 
will  be  better  off. 


TRANSMISSION  OF  LEGISLATION 
AND  RELATED  DOCUMENTS  TO 
IMPLEMENT  AGREEMENTS  RE- 
SULTING FROM  GATT  URUGUAY 
ROUND— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  10^-316) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  without 
objection,   referred   to   the  Committee 
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on  Ways  and  Means,  the  Committee  on 
Agriculture,  the  Committee  on  Edu- 
cation and  Labor,  the  Committee  on 
Foreign  Affairs,  the  Committee  on 
Government  Operations,  the  Commit- 
tee on  the  Judiciary,  the  Committee  on 
Rules,  and  the  Committee  on  Energy 
and  Commerce,  and  ordered  to  be  print- 
ed: 

To  the  Corigress  of  the  United  States: 

I  am  pleased  to  transmit  legislation 
and  a  number  of  related  documents  to 
implement  agreements  resulting  from 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  Uruguay  round  of  multi- 
lateral trade  negotiations.  The  Uru- 
guay round  agreements  are  the  broad- 
est, most  comprehensive  trade  agree- 
ments in  history.  They  are  vital  to  our 
national  interest  and  to  economic 
growth,  job  creation,  and  an  improved 
standard  of  living  for  all  Americans. 

When  fully  implemented,  the  Uru- 
guay round  agreements  will  add  $100- 
$200  billion  to  the  U.S.  economy  each 
year  and  create  hundreds  of  thousands 
of  new,  well-paying  American  jobs. 
They  provide  for  a  reduction  in  world- 
wide tariffs  of  $744  billion,  the  largest 
global  tax  cut  in  history. 

The  United  States  will  be  the  biggest 
winner  from  the  Uruguay  round  agree- 
ments. We  are  the  world's  largest  trad- 
ing nation  with  the  world's  most  dy- 
namic economy.  In  1993,  the  United 
States  exported  $660  billion  in  goods 
and  services,  accounting  for  more  than 
10  percent  of  the  U.S.  GDP. 

These  agreements  are  the  result  of 
bipartisan  cooperation  and  reflect  the 
consensus  supporting  market-opening 
trade  policies  that  the  United  States 
has  enjoyed  for  decades.  The  Uruguay 
round  was  launched  by  President 
Reagan,  continued  by  President  Bush, 
and  concluded  by  this  administration. 
Each  administration  consulted  with 
the  Congress  and  welcomed  congres- 
sional participation  and  guidance 
throughout  the  negotiations.  Simi- 
larly, this  administration  has  worked 
closely  with  the  Congress  to  ensure 
that  the  implementing  legislation  that 
I  am  now  forwarding  enjoys  broad  bi- 
partisan support. 

The  United  States  has  led  the  world 
on  a  path  of  open  markets,  freer  trade, 
and  economic  growth.  Now  we  must 
lead  the  way  in  implementing  these 
agreements.  The  leaders  of  every  major 
industrialized  nation  have  pledged  to 
take  action  so  that  the  Uruguay  round 
agreements  can  be  implemented  by 
January  1,  1995.  Any  delay  on  our  part 
would  send  a  negative  signal  to  our 
trading  partners  at  a  time  when  their 
economies  are  just  beginning  to  re- 
cover. 

Our  economic  recovery  is  now  fully 
underway.  As  the  economies  in  Europe 
and  Japan  begin  again  to  grow,  we 
must  be  positioned  to  reap  the  benefits 
of  their  expansion.  As  a  result  of  the 
Uruguay  round  agreements,  our  major 
trading  partners  in  Europe  and  Asia 
will  cut  their  tariffs  to  historic  lows. 
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The  Asian  Pacific  economies  are  the 
fastest  growing  economies  in  the  world 
and  are  currently  the  largest  market 
for  U.S.  exports.  United  States  exports 
to  Latin  America,  the  second  fastest 
growing  region  in  the  world,  have 
grown  60  percent  since  1989.  The  Uru- 
guay round  agreements  will  ensure 
that  these  fast-growing  markets  will  be 
open  to  international  competition  and 
that  all  of  our  trading  partners  will 
play  by  international  trading  rules. 

The  Uruguay  round  agreements  enjoy 
very  broad  and  deep  support  in  the 
United  States.  Forty  of  our  Nation's 
governors,  numerous  eminent  econo- 
mists, and  the  vast  majority  of  U.S.  in- 
dustrial, agricultural,  and  service  firms 
support  the  agreements,  as  do  an  array 
of  former  Presidents.  Secretaries  of 
State.  Secretaries  of  the  Treasury,  and 
U.S.  Trade  Representatives. 

Americans  are  at  their  best  when 
they  face  the  challenges  of  their  time. 
Our  predecessors  did  so  after  World 
War  II  when  they  created  a  new  inter- 
national trading  system  that  guided 
global  growth  for  50  years.  Now  we 
must  do  the  same  to  foster  sustained 
prosperity  for  the  decades  to  come. 

The  end  of  the  cold  war  and  the  rise 
of  the  global  economy  have  created 
new  challenges  and  new  opportunities. 
Implementation  of  the  Uruguay  round 
agreements  will  ensure  that  we  rise  to 
the  challenges  of  this  new  era  and  lead 
the  world  on  a  path  of  prosperity. 

William  J.  Clinton. 

The  White  House.  September  27.  1994. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12.  rule  I.  the  Chair  de- 
clares the  House  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  lat  6  o'clock  and  9  min- 
utes p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  BoNiOR]  at  6  o'clock  and 
44  minutes  p.m. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  S.  349, 
LOBBYING    DISCLOSURE    ACT    OF 

1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-755)  on  the  resolution  (H. 
Res.  550)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (S.  349)  to  provide  for 
the  disclosure  of  lobbying  activities  to 
influence  the  Federal  Government,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4779.  LOCAL  GOVERNMENT 
INTERSTATE  WASTE  CONTROL 
ACT 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-756)  on  the  resolution  (H. 
Res.  551)  providing  for  consideration  of 
the  bill  (H.R.  4779)  to  amend  the  Solid 
Waste  Disposal  Act  to  authorize  local 
governments  and  Governors  to  restrict 
receipt  of  out-of-State  municipal  solid 
waste,  and  for  other  purpose,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  OF  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  4683,  FLOW  CONTROL  ACT  OF 
1994 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-757)  on  the  resolution  (H. 
Res.  552)  providing  for  consideration  of 
the  bill  (H.R.  4683)  to  amend  the  Solid 
Waste  Disposal  Act  to  provide  congres- 
sional authorization  of  State  control 
over  transportation  of  municipal  solid 
waste,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  print-  '. 


REPORT  OF  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  4556. 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1995 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-758)  on  the  resolution  (H. 
Res.  553)  waiving  points  of  order 
against  the  conference  report  on  the 
bill  (H.R.  4556)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1995.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


CONFERENCE  REPORT  ON  H.R.  4299 

Mr.  GLICKMAN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4299),  to  author- 
ize appropriations  for  fiscal  year  1995 
for  intelligence  and  intelligence-relat- 
ed activities  of  the  U.S.  Government, 
the  community  management  account, 
and  the  Central  Intelligence  Agency  re- 
tirement and  disability  system,  and  for 
other  purposes: 

Conference  Report  (H.  rept.  10^-753) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4299).  to  authorize  appropriations  for  fiscal 
year  1995  for  Intelligence  and  intelligence-re- 
lated activities  of  the  United  States  Govern- 
ment, the  Community  Management  Account. 
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and  the  Central  Intelligence  Agency  Kc  ... 
ment  and  Disability  System,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  1.  SHORT  TITLE  AMD  TABLE  OF  COS- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Intelligence  Authomation  Act  for  Fiscal 
Year  1995-. 

<b)  Table  of  CosTESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 
Sec.  I.  Short  title  and  table  of  Contents. 

TITLE  I—ISTELLIGESCF  ACTIVITIES 
Sec.  101.  Authorieation  of  appropriations. 
Sec.  102.  Classified  schedule  of  authorisations. 
Sec.  103.  Community  management  account. 
TITLE  ll—CE.\TKAL  ISTELLIGESCE  .AGES- 
CY  RETIREMEST  A.\D  DISABILITY  SYS- 
TEM 
Sec.  201.  .Authorization  of  appropriations. 
TITLE  III—GESERAL  I'ROVISIOSS 
Sec.  301.  Increase    m    employee    compensation 

and  benefits  authorized  by  law. 
Sec.  302.  Restriction  on  conduct  of  intelligence 

activities. 
Sec.  303.  Intelligence  community  contracting. 
Sec.  304.  Repeal  of  restriction   on   intelligence 

cooperation  with  South  Africa. 
Sec.  30.5.  Report    regarding    mandatory    retire- 
ment  for    expiration    of   time    in 
class. 
TITLE  IV—CE.\TRAL  ISTELLIGESCE 
.AG  ESC  Y 
Sec.  401.  Illness  or  injury  requiring  hospitaliza- 
tion. 
Sec.  402.  Inspector  General  of  the  Central  Intel- 
ligence Agency. 
Sec.  403.  Advanced     information     presentation 
project. 
TITLE  V—DEPART.\fEST  OF  DEFESSE 
ISTELLIGESCE  .ACTIVITIES 
Sec.    501.  Central  Imagery  Office. 
Sec.  502.  Exception  to  public  availability  of  cer- 
tain Department  of  Defense  maps, 
charts,  and  geodetic  data. 
Sec.  503.  Disclosure  of  governmental  affiliation 
by  Department  of  Defense  intel- 
ligence personnel  outside  of  the 
United  States. 
Sec.  504.  Exception  from  authority  for  obliga- 
tion of  certain  unauthorized  fiscal 
year  1994  Defense  appropriations. 
TITLE  VI—CO.\STRVCTIOS  OF  FACILITIES 

FOR  THE  ISTELLIGESCE  CO.Vf.Wf.V/TV 
Sec.  SOI.  Limitations   on    funding   of   the   .\a- 

tional  Reconnaissance  Office. 
Sec.  602.  Limitation  on  construction  of  facilities 
to  be  used  primarily  by  the  intel- 
ligence community. 
Sec.  603.  Identification    of  constituent   compo- 
nents of  base  intelligence  budget. 
Sec.  604.  Definitions. 

TITLE  VII—CL.ASSIFIC.ATIOS 
.M.AS.AGE.MEST 

Sec.  701.  Classification  and  declassification  of 

information. 
Sec.  702.  Declassification  plan. 
TITLE  VIII—COUSTERI.\TELLIGESCE  ASD 

SECURITY 
Sec.  801.  Short  title. 
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Sec.  81)2.  Access  to  classified  information. 

Sec.  803.  Rewards  for  information  concerning 
espionage. 

Sec.  804.  Criminal  forfeiture  for  violation  of  cer- 
tain espionage  laws. 

Sec.  SOS.  Denial  of  annuities  or  retired  pay  to 
persons  convicted  of  espionage  in 
foreign  courts  involving  United 
States  information. 

Sec.  806.  Postemployment  assistance  for  certain 
terminated  intelligence  employees 
of  the  Department  of  Defense. 

Sec.  807.  Providing  a  court  order  process  for 
physical  ■•iearches  undertaken  for 
foreign  intelligence  purposes. 

Sec.  SOS.  Lesser  criminal  offense  for  unauthor- 
ised removal  of  clas.'iified  docu- 
men  ts. 

Sec.  809.  Reports  on  foreign  industrial  espio- 
nage. 

Sec.  810.  Counternarcotics  targets  funding. 

Sec.  Sll.  Coordination  of  counterintelligence 
activities. 

TITLE  LX—CO.\l.\USSlO.\  O.V  THE  ROLES 
ASD  CAPABILITIES  OF  THE  C.KITED 
STATES  ISTELLIGESCE  COMMUSITY 

Sec.  901.  Establishment. 

Sec.  902.  Composition  and  qualifications. 

Sec.  903.  Duties  of  the  Commis.iion. 

Sec.  904.  Reports. 

Sec.  905.  Powers. 

Sec.  906.  Personnel  matters. 

Sec.  907.  Payment  of  Commission  expenses. 

Sec.  908.  Termination  of  the  Commission. 

Sec.  909.  Definitions. 

TITLE  I~l\TELLIGE\CE  ACTFi'ITIES 
SEC.  101.  .ALTHORIZATIOS  OF  APPROPRIATIOSS. 

Funds  are  hereby  authorned  to  be  appro- 
priated for  fiscal  year  1995  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defen.se. 

(3)  The  Defense  Intelligence  Agency. 

(4)  The  S'ational  Security  Agency. 

(5)  The  Xational  Reconnaissance  Office. 

(6)  The  Department  of  the  Army,  the  Depart- 
ment of  the  .\'avy.  and  the  Department  of  the 
Air  Force. 

(7)  The  Department  of  State. 

(8)  The  Department  of  the  Treasury. 

(9)  The  Department  of  Energy. 

(10)  The  Federal  Bureau  of  Investigation. 

(11)  The  Drug  Enforcement  Administration. 

(12)  The  Central  Imagery  Office. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  SPECiFir.ATioxs  of  A.M0V.\TS  .4.VD  Perso.s- 
.\EL  CEILISGS.—The  amounts  authorized  to  be 
appropriated  under  section  101.  and  the  author- 
ised personnel  ceiliJigs  as  of  September  30.  1995. 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  .Authorizations  prepared  to  accom- 
pany the  conference  report  on  the  bill  H.R.  4299 
of  the  One  Hundred  Third  Congress. 

(b)  Availability  of  Classified  Schedule  of 
AUTHORiZATioss.—The  Schedule  of  Authoriza- 
tions shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  within  the  executive  branch. 

SEC.  103.  COMMUNITY  MANAGEMENT  ACCOUNT. 

(a)     AVTHORIZATIOS     OF     APPROPRI.ATIOSS.— 

There  is  authorized  to  be  appropriated  for  the 
Community  Management  Account  of  the  Direc- 
tor of  Central  Intelligence  for  fiscal  year  1995 
the  sum  of  $86,900,000.  Within  such  amounts  au- 
thorized,   funds    identified    in    the    classified 
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Schedule  of  .Authorizations  referred  to  in  section 
102(a)  for  the  Advanced  Research  and  Develop- 
ment Committee  and  the  Environmental  Task 
Force  shall  remain  available  until  September  30. 
1996. 

(b)  Al'THORIZED     PF.RSOSSEL     LEVELS.— The 

Community  Management  Account  of  the  Direc- 
tor of  Central  Intelligence  is  authorized  241  full- 
time  personnel  as  of  September  30.  1995.  Such 
personnel  of  the  Community  .Vlanagement  Ac- 
count may  be  permanent  employees  of  the  Com- 
munity .Management  Account  or  personnel  de- 
tailed from  other  elements  of  the  United  States 
Government. 

(c)  Rei.mburseme.\t.— During  fiscal  year  1995. 
any  officer  or  employee  of  the  United  States  or 
a  member  of  the  .Armed  Forces  icho  is  detailed  to 
the  Community  .Management  Staff  from  another 
element  of  the  United  States  Government  shall 
be  detailed  on  a  reimbursable  basis,  except  that 
any  such  officer,  employee  or  member  may  be 
detailed  on  a  nonreimbursable  basis  for  a  period 
of  less  than  one  year  for  the  performance  of 
temporary  functions  as  required  by  the  Director 
of  (Central  Intelligence. 

TITLE  II—CEXTRAL  ISTELLIGESCE  AGES- 
CY  RETIREMEST  ASD  DISABIUTi'  SYS- 
TEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1995  the  sum  of 
$198,000,000. 

TITLE  UI—GESERAL  PROVISIONS 
SEC.    301.   I.\CREASE   IS   EMPLOYEE   COMPENS.A 
TION   ASD    BENEFITS    .\CTHORIZED 
BYLAW. 

Appropriations  authorized  by  this  Act  for  sal- 
ary, pay.  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  O.V  CONDUCT  OF  INTEL 
UGENCE  ACmiTIES. 

The  authorization  of  appropriations  by  this 
Act  shall  not  be  deemed  to  constitute  authority 
for  the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorized  by  the  Con- 
stitution or  laws  of  the  United  States. 

SEC.  303.  INTELUGENCE  COMMUNITY  CONTRACT- 
ING. 

It  is  the  sense  of  Congress  that  the  Director  of 
Central  Intelligence  should  continue  to  direct 
that  elements  of  the  intelligence  community, 
whenever  compatible  with  the  national  security 
interests  of  the  United  States  and  consistent 
with  the  operational  and  security  concerns  re- 
lated to  the  conduct  of  intelligence  activities, 
and  where  fiscally  sound,  should  award  con- 
tracts in  a  manner  that  would  maximize  the  pro- 
curement of  products  properly  designated  as 
having  been  made  in  the  United  States. 
SEC.  304.  REPEAL  OF  RESTRICTION  ON  INTEL- 
UGENCE COOPERATION  WITH 
SOUTH  AFRICA. 

Section  107  of  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1987  (Public  Law  99-569)  is 
repealed. 

SEC.  305.  REPORT  RECORDING  MA.\T)ATORY  RE- 
TIREME.\T  FOR  EXPIRATION  OF 
TIME  IN  CLASS. 

(a)  Report  Required.— Sot  later  than  De- 
cember 1.  1994.  the  Director  of  Central  Intel- 
ligence shall  submit  a  report  to  the  committees 
of  Congress  specified  in  subsection  (d)  on  the 
advisability  of  providing  for  mandatory  retire- 
ment for  expiration  of  time  in  class  in  a  mantter 
comparable  to  that  established  by  the  applicable 
provisions  of  section  607  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4007)  for  all  civilian  em- 
ployees of  the  Central  Intelligence  Agency,  the 
National  Security   Agency,   the  Defense  Intel- 


ligence Agency,  the  .Xational  Reconnaissance 
Office,  the  Central  Imagery  Office,  and  the  in- 
telligence elements  of  the  Army.  .\avy.  Air 
Force,  and  .Marine  Corps. 

(b)  Required  CO\TE.\TS.—The  report  required 
by  subsection  (a)  shall  include— 

(11  an  assessment  of  the  feasibility  of  institut- 
ing such  a  mandatory  retirement  policy  and  of 
alternative  means  to  achieve  the  objectives  of 
such  a  mandatory  retirement  policy; 

(2)  an  assessment  which  the  Secretary  of  De- 
fense shall  conduct  of  the  impact  of  such  a  man- 
datory retirement  policy  for  intelligence  commu- 
nity civilian  employees  on  all  other  Department 
of  Defense  civilian  employees:  and 

(3)  any  appropriate  legislative  recommenda- 
tions. 

(c)  COORDISATIOS.—The  report  required  by 
subsection  (a)  shall  be  coordinated  as  appro- 
priate with  elements  of  the  iritelligence  commu- 
nity (as  defined  in  section  3(4)  of  the  National 
Security  Act  of  1947  (50  U.S.C.  401(4)). 

(d)  Co.M.MiTTEES  OF  CosGRE.ss.—The  Commit- 
tees of  Congress  referred  to  in  subsection  (a)  arr 
the  Committees  on  Armed  Services  of  the  Senate 
atid  House  of  Representatives,  the  Defense  Sub- 
committees of  the  Committees  on  Appropriations 
of  the  Senate  and  House  of  Representatives,  the 
Select  Committee  on  Intelligence  of  the  Senate, 
and  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives. 

TITLE  rV—CESTRAL  ISTELLIGESCE 
.AGESCY 

SEC.   401.  ILLNESS  OR  INJURY  REQUIRI.XG  HOS- 
PITALIZATION. 

Section  4(a)(5)  of  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403(e)(a))  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  •".  not  the  re.tult  of  vicious 
habits,  intemperance,  or  misconduct  on  his 
pa^l.": 

(B)  by  striking  'he  shall  deem"  and  inserting 
"the  Director  deems": 

(C)  by  striking  "section  10  of  the  Act  of  .March 
3.  1933  (47  Stat.  1516:  5  U.S.C.  73b)"  and  insert- 
ing "section  5731  of  title  5.  United  States  Code": 

(D)  by  strikiyig  "his  recovery"  ajid  inserting 
"the  recovery  of  such  officer  or  employee":  and 

(E)  by  striking  "his  return  to  his  post"  and 
inserting  "the  return  to  the  post  of  duty  of  such 
officer  or  employee": 

(2)  in  subparagraph  (B).  by  striking  ■'his 
opinion"  both  places  it  appears  and  iiiserting 
"the  opinion  of  the  Director":  and 

(3)  in  subparagraph  (C).  by  striking  ".  not  the 
result  of  vicious  habits,  intemperance,  or  mis- 
conduct on  his  part.". 

SEC.  402.  INSPECTOR  GENERAL  OF  THE  CENTRAL 
INTELUGENCE  .AGENCY. 

Section  17  of  the  Central  Intelligence  Agency 
Act  of  1949  (50  U.S.C.  403q)  is  amended— 

(1)  in  subsection  (b)(1)— 

(A)  by  striking  "or  '  after  "analysis.":  and 

(B)  by  striking  the  period  at  the  end  thereof 
and  inserting  ".  or  auditing.": 

(2)  in  subsection  (c)(1).  by  striking  "to  con- 
duct" and  inserting  "to  plan,  conduct": 

(3)  in  subsection  (d)(1)— 

(A)  by  striking  "June  30  and  December  31" 
and  inserting  "January  31  and  July  31": 

(B)  by  striking  "period."  at  the  end  of  the 
first  sentence  and  inserting  "periods  ending  De- 
cember 31  (of  the  preceding  year)  and  June  30. 
respectively.":  and 

(C)  by  inserting  "of  receipt  of  such  reports" 
after  "thirty  days": 

(4)  in  subsection  (d)(3)(C),  by  inserting  "in- 
spection, or  audit."  after  "irivestigation.": 

(5)  in  subsection  (d)(4).  by  inserting  "or  find- 
ings and  recommendations"  after  "report":  and 

(6)  in  subsection  (e)(6)— 

(A)  by  striking  "it  is  the  sense  of  Congress 
that":  and 


(B)  by  strikinp  "should"  and  inserting 
"shall". 

SEC.     403.     ADVANCED     INFOR.MATION    PRESEN- 
TATION PROJECT. 

Of  the  funds  made  available  under  this  Act. 
the  Director  of  Central  Intelligence  is  author- 
ized during  fiscal  year  1995  to  expend  not  more 
than  $3,000,000  to  develop  products  to  dem- 
onstrate multimedia  and  graphical  data  inter- 
face techniques  on  topics  of  general  interest  to 
policy  makers  and  the  public.  The  products 
shall  utilize  unclassified  government  informa- 
tion,.augmented  if  appropriate  by  commercially 
available  information,  and  the  project  shall  be 
limited  to  the  development  of  not  more  than  six 
products.  In  carrying  out  this  section,  the  Direc- 
tor may-  acquire  commercially  available  tech- 
nology. .\ot  later  than  August  1.  1995.  the  Direc- 
tor shall  submit  the  products  developed  under 
this  section  to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate. 

TITLE  V—DEPARTSfEST  OF  DEFESSE 
ISTELLIGESCE  ACTTVITIES 

SEC.  501.  CE.\TRAI.  I.\LAGERY  OFFICE. 

(a)  A.\IE.\n.\IE.\TS  OF  THE  \ATirj.\AL  SECURITY 

ACT  OF  1947.— II)  Section  3(4)(Ei  of  the  National 
Security  Act  of  1947  (.50  U.S.C.  40la(4)(E))  is 
amended  by  striking  out  "the  central  imagery 
authority  within  the  Department  of  Defense" 
and  inserting  in  lieu  thereof  "the  Central  Im- 
agery Office". 

(2)  Section  105(b)(2)  of  such  Act  (50  U.S.C. 
403-51  b>( 2))  is  amended  by  striking  out  "a 
central  imagery  authority"  and  inserting  in  lieu 
thereof  "the  Central  Imagery  Office". 

(3)  Section  106(b)  of  such  Act  (50  U.S.C.  403- 
6(b))  is  amended— 

(A)  in  the  subsection  caption,  by  striking  out 
"Central  Imagery  authority"  and  inserting 
in  lieu  thereof  "Cestral  Imagery  Office": 
and 

(B)  by  striking  out  "central  imagery  author- 
ity" and  inserting  in  lieu  thereof  "Central  Im- 
agery Office". 

(b)  Title  10.  Usited  states  Code.— (I)  Chap- 
ter 83  of  title  10.  United  States  Code,  is  amended 
as  follows: 

(A)  By  amending  the  heading  of  the  chapter 
to  read  as  folUms: 

"CHAPTER  83— DEFESSE  ISTELLIGESCE 
AGESCY  .ASD  CESTRAL  IMAGERY  OF- 
FICE Cr\ILIAS  PERSOS.SEL". 

(B)  In  section  1601— 

(i)  by  inserting  "and  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (a): 

(ii)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "outside  the  Defense  Intelligence 
.Ageiicy"  and  inserting  ".  the  Central  Imagery 
Office."  after  "to  the  Defense  Intelligence  Agen- 
cy" in  subsection  (d):  and 

(Hi)  by  in.'ierting  "and  the  Central  Imagery 
Office"  after  "Defense  Intelligence  Agency"  in 
subsection  (e). 

(C)  In  section  1602.  by  inserting  "and  Central 
Imagery  Office"  after  "Defense  Intelligence 
.Agency ' '. 

(D)  In  section  1604— 

(i)  by  inserting  "and  the  Central  Imagery  Of- 
fice." after  "Defense  Intelligence  Agency"  in 
subsection  (a)(1): 

(ii)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
both  places  it  occurs  in  the  second  senlejtce  of 
■<ubsection  (b): 

(Hi)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (c): 

(iv)  by  inserting  "and  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  .Agency"  in 
subsection  (d). 


(V)  by  inserting  "or  the  Central  Imagery  Of- 
fice" after  "Defense  Intelligence  Agency"  in 
subsection  (e)(1):  and 

(VI)  m  subsection  (e)(3)— 

(1)  by  amending  the  fi''st  sentence  to  read  as 
follows:  "The  Secretary  of  Defense  may  delegate 
authority  under  this  subsection  only  to  the  Dep- 
uty Secretary  of  Defense,  the  Director  of  the  De- 
fense Intelligence  .Agency,  the  Director  of  the 
Central  Imagery  Office,  or  all  three.":  and 

(II)  by  .ttriking  "either"  and  inserting  "any". 

(2)  The  items  relating  to  chapter  83  in  the  ta- 
bles of  chapters  at  the  beginning  of  subtitle  A. 
and  at  the  beginning  of  part  II  of  subtitle  A.  of 
title  10.  United  States  Code,  are  amended  to 
read  as  follows: 

"S3.  Defense  Intelligence  Agency  and 
Central  Imagery  Office  Civilian  Per- 
sonnel       1601". 

(c)  Chapter  23  of  Title  5.— Section 
2302(a)(2)(C)(ii)  of  title  5.  United  Stales  Code,  is 
amended  by  inserting  "the  Central  Imagery  Of- 
fice." after  "Defense  Intelligence  Agency.". 

(d)  Ch.apter  31  OF  Title  5.— Section 
3132(a)ll)(B)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "the  Central  Imagery  Of- 
fice." after  "Defense  Intelligence  .Agency.". 

(e)  Chapter  43  of  Title  5.— Section 
4301(l)iB)(ii)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "the  Central  Imagery  Of- 
fice." after  "Defense  Intelligence  Agency.". 

(f)  Chapter  47  of  Title  5.— Section 
4701(a)(1)(B)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "the  Central  Imagery  Of- 
fice." after  "Defense  Intelligence  Agency.". 

(g)  CHAPTER  51  OF  Title  5.— Section  5102(a)(1) 
of  title  5.  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (ii): 

(2)  by  striking  the  period  at  the  end  of  clause 
(I)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(Ii)  the  Central  Imagery  Office.  Department 
of  Defense.". 

(h)  CHAPTER  51  OF  Title  5.— Section 
5342(a)(1)  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (J). 

(2)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subparagraph  (K):  and 

(3)  by  adding  at  the  end  the  following: 

"(L)  the  Central  Imagery  Office.  Department 
of  Defense:". 

ID  ADDITIOSAL  LE.iVE  TRA.\SFER  PROGRAMS.— 

(I)  Section  6339(a)(1)  of  title  5.   United  States 
Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (Ii): 

(B)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(C)  by  inserting  after  subparagraph  ID)  the 
following  new  subparagraph  (E): 

"(E)  the  Central  Imagery  Office,  and". 
(2)  Section  6339(a)(2)  of  such  title  is  amend- 
ed— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (D): 

(B)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F): 

(C)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph  <E): 

"(E)  with  respect  to  the  Central  Imagery  Of- 
fice, the  Director  of  the  Central  Imagery  Office, 
and",  and 

(D)  in  subparagraph  (F).  as  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by  striking 
"paragraph  (1)(E)"  and  inserting  "paragraph 
(I)(F)"  both  places  it  appears. 

(j)  Chapter  71  of  Title  5.— Section  7103(a)(3) 
of  title  5.  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (F): 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph IG):  and 


<3)  by  adding  at  the  end  the  followtr.j 

"IH)  the  Central  Imagery  Office:". 

(k)     Chapter     73     of     Title     5.— Section 

7323(b)(2)(B)ii)  of  title  5.  United  States  Code,  is 

amended — 

(1)  by  striking  "or"  at  the  end  of  subclause 
IXI):  and 

(2)  by  adding  at  the  end  the  following: 
"(XIII)  the  Central  Imagery  Office:  or". 

(I)  Chapter  75  of  Title  5.— Section  75Uibn8) 
of  title  5.  United  States  Code,  is  amended  by  in- 
serting "the  Central  Imagery  Office."  after  "De- 
fense Intelligence  Agency.". 

im)  Ethics  i.\  Goversmext  act  of  1978.— 
Section  105(a)(1)  of  the  Ethics  in  Government 
Act  of  1978  (5  U.S.C.  App.)  is  amended  by  insert- 
ing "the  Central  Imagery  Office."  after  "De- 
fense Intelligence  Agency.". 

In)  E.MPi.oYEE  Polygraph  Protectio.k  act 
OF  I9SS.— Section  7(b)(2)(Aj(t)  of  the  Employee 
Polygraph  Protection  Act  of  1988  (29  U.S.C. 
2006(b)(2)(A)(i))  IS  amended  by  inserting  "the 
Central  Imagery  Office."  after  Defense  Intel- 
ligence Agency.". 

SEC.  502.  EXCEPTION  TO  PUBUC  AV.AILABIUTI- 
OF  CERTAIN  DEPARTMENT  OF  DE- 
FENSE MAPS.  CHARTS.  A.M)  GEO- 
DETIC DATA. 

Section  2796(b)ili  of  title  10.  United  States 
Code  is  amended  by  inserting  "jeopardize  or 
interfere  with  ongoing  military  or  intelligence 
operations  or"  in  subparagraph  (C)  after  "dis- 
closed,". 

SEC.  503.  DISCLOSURE  OF  GO\'ERNMESTAL  AT- 
FILI.ATION  BY  DF.P.\RTMENT  OF  DE- 
FENSE INTELUGENCE  PERSONNEL 
OLTSIDE  OF  THE  UNITED  STATES. 

la)  Ix  GEXERAL.—Xotwithstanding  section 
.')52a(e)(3)  of  title  5.  United  States  Code,  intel- 
ligence personnel  of  the  Department  of  Defense 
who  are  authorized  by  the  Secretary  of  Defense 
to  collect  intelligence  from  human  sources  shall 
not  be  required,  when  making  an  initial  assess- 
ment contact  outside  the  United  States,  to  give 
notice  of  governmental  affiliation  to  potential 
sources  who  are  United  States  persons. 

(b)  RECORDS.— Records  concerning  such  con- 
tacts shall  be  maintained  by  the  Department  of 
Defense  and  made  available  upon  request  to  the 
appropriate  committees  of  the  Congress  in  ac- 
cordarice  with  applicable  security  procedures. 
Such  records  shall  include  for  each  such  contact 
an  explanation  of  why  notice  of  government  af- 
filiation could  not  reasonably  be  provided,  the 
nature  of  the  information  obtained  from  the 
United  States  person  as  a  result  of  the  contact, 
and  whether  additional  contacts  resulted  with 
the  person  concerned. 

(c>  DEFIMTIOXS.—For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "United  States"  includes  the 
Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  .\'orthern  Mariana  Islands,  and 
any  territory  or  possession  of  the  United  States, 
and 

(2)  the  term  "United  States  person"  means 
any  citizen,  national,  or  permanent  resident 
alien  of  the  United  States. 

SEC.  504.  EXCEPTION  FROM  AUTHOR! Ti'  FOR  OB- 
UG.ATION  OF  CERT.MN  UNAITHOR. 
IZED  FISCAL  i-EAR  1994  DEFENSE  AP- 
PROPRIATIONS. 

Section  1006  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1995  shall  not  apply 
to  amounts  which  remain  availafle  for  obliga- 
tion on  the  date  of  the  enactment  of  this  Act  for 
national  foreign  intelligence  programs,  projects, 
and  activities. 

TITLE  VI—COSSTRUCTIOS  OF  FACIUTIES 
FOR  THE  ISTELLIGE.XCE  COMML7\,ITi 

SEC.  SOI.  UMIT.ATIONS  ON  FUNDING  OF  THE  NA- 
TION.U.  RECONNAISSASCE  OFFICE. 

(ai  ftfi/fu  OF  Project.  Complia.we  with 
DOD  Prcx-uremext  axd  CoxrR.ACTixG  Proce- 
dures.— 
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(/;  l.\  CESERAL.—Of  the  funds  authorUed  to 
be  made  available  by  this  Act  for  the  Xationat 
Reconnai.isance  Office  under  the  classified 
Schedule  of  Authorisations  referred  to  in  section 
102— 

(A)  $50,000,000  nut  of  the  .Miscellaneous  Sup- 
port account  of  the  .Mission  Support  Consoli- 
dated Expenditure  Center  may  not  be  obligated 
or  expended  until  the  Director  of  Central  Intel- 
ligence and  the  Secretary  of  Defense  have  com- 
pleted a  review  of  the  .\'ational  Reconnaissance 
Office  Headquarters  Building  project  and  the 
results  of  such  review  have  been  disclosed  to  the 
intelligence  committees:  and 

(B)  no  such  funds  authorised  to  be  made 
available  by  this  Act  may  be  obligated  or  ex- 
pended for  the  purchase  of  any  real  property,  or 
to  contract  for  any  construction  or  acquisition, 
in  connection  with  the  construction  of  buildings 
or  facilities,  unless  (and  to  the  extent  that) — 

(i)  such  purchase  or  contract  is  made  or  en- 
tered into  in  accordance  with  the  policies  and 
procedures  applicable  to  other  elements  of  the 
Department  of  Defense:  or 

(ii)  the  President  determines  that  the  national 
security  interest  of  the  United  States  requires 
that  such  policies  and  procedures  shall  not 
apply  to  a  particular  purchase  or  contract  and 
reports  such  determination  in  accordance  with 
subsection  (b). 

(2)  APPLlCATlOX  OF  PROVISIOSS.— Paragraph 
(I)(B)  shall  not  apply  to  contracts  made  or  en- 
tered into  for  the  purchase  of  real  property,  or 
for  construction  or  acquisition,  before  the  date 
of  enactment  of  this  Act. 

(b)  WAtiER  Procedures.— .\ot  later  than  30 
days  after  making  a  determination  under  sub- 
section (a)(l){B)fii).  the  President  shall  report  in 
writing  the  determination  to  the  intelligence 
committees. 

(c)  Specific  acthorizatios  axd  appropria- 
Tioss  Reqvired.— Except  to  the  extent  and  m 
the  amounts  specifically  provided  in  an  .Act  au- 
thorising appropriations,  in  an  appropriation 
Act.  or  in  accordance  with  established  re- 
programming  procedures,  no  funds  made  avail- 
able under  any  provision  of  law  may  be  obli- 
gated or  expended  for  the  construction  of  the 
Sational  Recofinaissance  Office  Headquarters 
Building  project  if  such  funds  would  cause  the 
total  amount  obligated  or  expended  for  such 
project  to  exceed  $310,000,000. 

Id)  Defimtios.-As  used  in  this  section,  the 
term  'Wational  Reconnaissance  Office  Head- 
quarters Building  project"  means  the  project  for 
the  headquarters  buildings  of  the  .\ational  Re- 
connaissance Office,  situated  at  the  so-called 
Westfields  site,  and  includes  all  construction 
and  improvement  of  facilities  (including  "fit 
up")  and  all  actions  related  to  the  acquisition  of 
land,  communications,  computers,  furniture  and 
other  building  furnishings,  and  vehicle  parking 
facilities. 

SEC.  602.  U.WTATIO.S  O.V  COSSTRVCTIOS  OF  FA 
CIUTIES  TO  BE  LSED  PRIMARILY  BY 
THE  L\TELLIGE.\CE  CO.'UMV\m. 

(a)  Is  Geseral.— 

(I)  /.v  geseral.— Except  as  provided  in  sub- 
section (b).  no  project  for  the  construction  of 
any  facility  to  be  used  primarily  by  personnel  of 
any  component  nf  the  intelligence  community 
which  has  an  estimated  Federal  cost  in  excess  of 
$750,000  may  be  undertaken  in  any  fiscal  year 
unless  such  project  is  specifically  identified  as  a 
separate  item  in  the  President's  annual  fiscal 
year  budget  request  ayid  is  specifically  author- 
ised by  the  Congress. 

(2j  \'0TIFIC.-\TI0S.—In  the  case  of  a  project  for 
the  construction  of  any  facility  to  be  used  pri- 
marily by  personnel  of  any  component  of  the  in- 
telligence community  which  has  an  estimated 
Federal  cost  greater  than  $500,000  but  less  than 
$750,000.  or  where  any  improvemetit  project  to 
such  a  facility  has  an  estimated  Federal  cost 


greater  than  $500,000.  the  Director  of  Central 
Intelligence  shall  submit  a  notification  to  the  in- 
telligence committees  specifically  identifying 
such  project. 

(b)  EXCEPTIOS.— 

(1)  Is  GESERAL.— .\otwithstanding  subsection 
(a)  but  subject  to  paragraphs  (2)  ajid  (3).  a 
project  for  the  construction  of  a  facility  to  be 
used  primarily  by  personnel  of  any  component 
of  the  intelligence  community  may  be  carried 
out  if  the  Secretary  of  Defense  and  the  Director 
of  Central  Intelligence  jointly  determine— 

(A)  that  the  project  is  vital  to  the  )iational  se- 
curity or  to  the  protection  of  health,  safety,  or 
the  quality  of  the  environment,  and 

(B)  that  the  requirement  for  the  project  is  so 
urgent  that  deferral  of  the  project  for  inclusion 
in  the  next  Act  authorising  appropriations  for 
the  intelligence  community  would  be  inconsist- 
ent icith  national  security  or  the  protection  of 
health,  safety,  or  envirotimental  quality,  as  the 
case  may  be. 

(2)  Report.— When  a  decision  is  made  to 
carry  out  a  construction  project  under  this  sub- 
section, the  Secretary  of  Defense  and  the  Direc- 
tor of  Central  Intelligence  jointly  shall  submit  a 
report  in  writing  to  the  appropriate  committees 
of  Congress  on  that  decision.  Each  such  report 
shall  include  (A)  the  justification  for  the  project 
and  the  current  estimate  of  the  cost  of  the 
project.  (B)  the  justification  for  carrying  out  the 
project  uyider  this  subsection,  and  <Ct  a  state- 
ment of  the  source  of  the  funds  to  be  used  to 
carry  out  the  project.  The  project  may  then  be 
carried  out  only  after  the  end  of  the  21-day  pe- 
riod beginning  on  the  date  the  notification  is  re- 
ceived by  such  committees. 

(3)  Projects  primarily  for  ciA.—lf  a  project 
referred  to  in  paragraph  (1)  is  primarily  for  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence  shall  make  the  determina- 
tion and  submit  the  report  required  by  para- 
graphs (1)  and  (2). 

(4)  I.IMITATIOS.—A  project  carried  out  under 
this  subsection  shall  be  carried  out  within  the 
total  amount  of  funds  appropriated  for  intel- 
ligence and  intelligence-related  activities  that 
have  not  been  obligated. 

(c)  APPLiCATios. — This  section  shall  not  apply 
to  any  project  which  is  subject  to  subsection 
(a)(1)(A)  or  (c)  of  section  601. 

SEC.  603.  IDE\TIFICAT10S  OF  CO\STITfE\T 
COMPONENTS  OF  BASE  INTEL- 
UGENCE  BUDGET. 

The  Director  of  Central  Intelligence  shall  in- 
clude the  same  level  of  budgetary  detail  for  the 
Base  Budget  that  is  provided  for  Ongoing  Ini- 
tiatives and  .\eic  Initiatives  to  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on  In- 
telligence of  the  Senate  in  the  congressional  jus- 
tification materials  for  the  annual  submission  of 
the  .\ational  Foreign  Intelligence  Program  of 
each  fiscal  year. 

SEC.  604.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Istellioesce  COM.MITTEES.—The  term  "in- 
telligence committees"  means  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on  In- 
telligence of  the  .S'enate. 

(2)  ISTELLIGESCE  CO.M.MVSITY.—The  term  "in- 
telligence community"  has  the  same  meaning 
given  that  term  in  section  3(4)  of  the  Sational 
Security  Act  of  1947  (50  U.S.C.  401a(4)). 

TITLE  VII— CLASSIFICATION 
MANAGEMENT 

SEC.  701.  CLASSIFICATION  AND  DECLASSIFICA- 
TION OF  INFORJHATION. 

(a)  Is  Geseral.— .\ot  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  President 
shall,  by  executive  order,  provide  for  the  classi- 
fication and  declassification  of  information.  It  is 
the  sense  of  Congress  that  the  executive  order 
should  provide  for  the  following: 


(1)  The  qualification  of  information  for  classi- 
fication only  ivhcn  its  public  disclosure  would 
cause  identifiable  damage  to  the  national  secu- 
rity. 

(2)  The  declassification  of  information  if  the 
appropriate  authority  within  the  Executive 
branch  determines  that  the  Government's  inter- 
est in  continuing  to  protect  such  information  is 
outweighed  by  the  public's  interest  in  having 
the  information  made  available. 

(3)  The  automatic  declassification  of  informa- 
tion that  is  more  than  25  years  old  unless  such 
information  is  within  a  category  designated  by 
the  President  as  requiring  document-by-docu- 
ment review  to  identify  that  information  whose 
disclosure  to  uyiauthorised  persons  would  clear- 
ly damage  the  national  security. 

(b)  Si'BMissios  TO  Cosgress:  Effective 
Date. — The  executive  order  referred  to  in  sub- 
section (a)  may  not  take  effect  until  after  30 
days  after  the  date  on  which  such  proposed  ex- 
ecutive order  is  submitted  to  the  Permanent  Se- 
lect Committee  on  Intelligence  and  the  Commit- 
tee on  Government  Operations  of  the  House  of 
Representatives  and  the  Select  Committee  on  In- 
telligence and  the  Committee  on  Governmental 
Affairs  of  the  Senate. 
SEC.  702.  DECLASSIFICATION  PLAN. 

Each  agency  of  the  .\ational  Foreign  Intel- 
ligence Program  to  which  is  appropriated  more 
than  $1 .000.000  in  the  security,  countermeasures. 
and  related  activities  structural  category  for  fis- 
cal year  1995  shall  allocate  at  least  two  percent 
of  its  total  expenditure  in  this  structural  cat- 
egory for  fiscal  year  1995  to  the  classification 
management  consolidated  expenditure  center,  to 
be  used  for  the  following  activities: 

(1)  Development  of  a  phased  plan  to  imple- 
ment declassification  guidelines  contained  in 
the  executive  order  which  replaces  Executive 
Order  12356.  Each  such  agency  shall  provide  the 
plan  to  Congress  within  90  days  after  the  begifi- 
ning  of  fiscal  year  1995  or  90  days  after  the  pub- 
lication of  such  replacement  executive  order, 
whichever  is  later.  This  plan  shall  include  an 
accounting  of  the  amount  of  archived  material, 
levels  of  classificatioti.  types  of  storage  media 
and  locations,  review  methods  to  be  employed, 
and  estimated  costs  of  the  decla.isification  activ- 
ity itself:  as  well  as  an  assessment  by  the  agency 
of  the  appropriate  types  and  amounts  of  infor- 
mation to  be  maintained  in  the  future,  how  it 
will  be  stored,  safeguarded,  and  reviewed,  and 
the  projected  costs  of  these  classification  man- 
agement activities  for  the  succeeding  five  years 

(2)  Commencement  of  the  process  of  declas- 
sification and  reduction  of  the  amount  of 
archived  classified  documents  maintained  by 
each  agency. 

(3)  Subrnission  of  a  report  to  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee  on  In- 
telligence of  the  Senate  within  90  days  after  the 
end  of  fiscal  year  1995  on  the  progress  made  in 
carrying  out  paragraph  (2).  with  reference  to 
the  plan  required  by  paragraph  (I). 

TITLE  VIII—COL'NTERINTELLIGENCE  AND 

SECURITY 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Counterintel- 
ligence   and    Security    Enhancements    Act    of 
1994  ". 
SEC.  802.  ACCESS  TO  CLASSIFIED  I.STORMATION. 

(a)  A.MESDMEST  OF  THE  .\'ATIOSAI.  SECt'RITY 
.ACT  OF  1947.— The  \ational  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  title: 

"TITLE  VIII— ACCESS  TO  CLASSIFIED 

ISFORM.ATIOS 

"PROCEDURES 

"Sec.  801.  (a)  Xot  later  than  ISO  days  after 
the  date  of  enactment  of  this  title,  the  President 
shall,  by  Executive  order  or  regulation,  establish 
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procedures  to  govern  access  to  classified  infor- 
mation which  shall  be  binding  upon  all  depart- 
ments, agencies,  and  offices  of  the  executive 
branch  of  Government.  Such  procedures  shall. 
at  a  miriimum— 

"(1)  provide  that,  except  as  may  be  permitted 
by  the  President,  no  employee  in  the  executive 
branch  of  Government  may  be  given  access  to 
classified  information  by  any  department,  agen- 
cy, or  office  of  the  executive  branch  of  Govern- 
ment unless,  based  upon  an  appropriate  back- 
ground investigation,  such  access  is  determined 
to  be  clearly  consistent  with  the  national  secu- 
rity interests  of  the  United  States: 

"(2)  establish  uniform  minimum  requirements 
governing  the  scope  and  frequency  of  back- 
ground investigations  and  reinvestigations  for 
all  employees  in  the  executive  branch  of  Govern- 
ment who  require  access  to  classified  informa- 
tion as  part  of  their  official  responsibilities: 

"(3)  provide  that  all  employees  in  the  execu- 
tive branch  of  Government  who  require  access  to 
classified  information  shall  be  required  as  a  con- 
dition of  such  access  to  provide  to  the  employing 
department  or  agency  written  consent  which 
permits  access  by  an  authorised  investigative 
agency  to  relevant  financial  records,  other  fi- 
nancial information,  consumer  reports,  and 
travel  records,  as  determined  by  the  President. 
in  accordance  with  section  802  of  this  title,  dur- 
ing the  period  of  access  to  classified  information 
and  for  a  period  of  three  years  thereafter: 

"14)  provide  that  all  employees  in  the  execu- 
tive braiich  of  Government  who  require  access  to 
particularly  sensitive  classified  information,  as 
determined  by  the  President,  shall  be  required, 
as  a  condition  nf  maintaining  access  to  such  in- 
formation, to  submit  to  the  employing  depart- 
ment or  agency,  during  the  period  of  such  ac- 
cess, relevant  information  concerning  their  fi- 
nancial condition  and  foreign  travel,  as  deter- 
mined by  the  President,  as  may  be  necessary  to 
ejisure  appropriate  security:  and 

"(5)  establish  uniform  minimum  standards  to 
ensure  that  employees  in  the  executive  branch 
of  Government  whose  access  to  classified  infor- 
mation is  being  denied  or  terminated  under  this 
title  are  appropriately  advised  of  the  reasofis  for 
such  denial  or  termination  and  are  provided  an 
adequate  opportunity  to  respotid  to  all  adverse 
information  which  forms  the  basis  for  such  de- 
nial or  termination  before  final  action  by  the  de- 
partment or  agency  concerned. 

"(b)(1)  Subsection  (a)  shall  not  be  deemed  to 
Jimit  or  affect  the  responsibility  and  power  of  an 
agency  head  pursuant  to  other  law  or  Executive 
order  to  deny  or  terminate  access  to  classified 
information  if  the  national  security  so  requires. 
Such  responsibility  and  power  may  be  exercised 
only  when  the  agency  head  determines  that  the 
procedures  prescribed  by  subsection  (a)  cannot 
be  invoked  in  a  manner  that  is  consistent  with 
the  national  security. 

"(2)  Upon  the  exercise  of  such  responsibility, 
the  agency  head  shall  submit  a  report  to  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate. 

■REQUESTS  BY  AUTHORIZED  ISVESTIGATIVE 
.iGE.WIES 

"SEC.  802.  (a)(1)  Any  authorised  investigative 
agency  may  request  from  any  financial  agency, 
financial  institution,  or  holding  company,  or 
from  any  consumer  reporting  agency,  such  fi- 
nancial records,  other  financial  information, 
and  consumer  reports  as  may  be  necessary  m 
order  to  conduct  any  authorised  law  enforce- 
ment investigation,  counterintelligence  inquiry. 
or  security  determination.  Any  authorised  in- 
vestigative agency  may  also  request  records 
maintained  by  any  commercial  entity  within  the 
United  States  pertaining  to  travel  by  an  em- 
ployee in  the  executive  branch  of  Government 
outside  the  United  States. 
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"(2)  Requests  may  be  made  under  this  section 
where — 

"(A)  the  records  sought  pertain  to  a  person 
who  is  or  was  an  employee  in  the  executive 
branch  of  Government  required  by  the  President 
in  an  Executive  order  or  regulation,  as  a  condi- 
tion of  access  to  classified  information,  to  pro- 
vide consent,  during  a  background  investigation 
and  for  such  time  as  access  to  the  information  is 
maintained,  and  for  a  period  of  not  more  than 
three  years  thereafter,  permitting  access  to  fi- 
nancial records,  other  financial  information, 
consumer  reports,  and  travel  records:  and 

"(B)li)  there  are  reasonable  grounds  to  be- 
lieve, based  on  credible  information,  that  the 
person  is.  or  may  be.  disclosing  classified  infor- 
mation in  an  unauthorised  manner  to  a  foreign 
power  or  agent  of  a  foreign  power: 

"(ii)  information  the  employing  agency  deems 
credible  indicates  the  person  has  incurred  exces- 
sive indebtedness  or  has  acquired  a  level  of  af- 
fluence which  cannot  he  explained  by  other  in- 
formation known  to  the  agency:  or 

"(Hi)  circumstances  indicate  the  person  had 
the  capability  and  opportunity  to  disclose  classi- 
fied information  which  is  known  to  have  been 
lost  or  compromised  to  a  foreign  potter  or  an 
agent  of  a  foreign  power. 

"(3)  Each  such  request — 

"(A)  shall  be  accompanied  by  a  written  cer- 
tification signed  by  the  department  or  agency 
head  or  deputy  department  or  agency  head  con- 
cerned, or  by  a  senior  official  designated  for  this 
purpose  by  the  department  or  agency  head  con- 
cerned (whose  rank  shall  be  no  lower  than  As- 
sistant Secretary  or  Assistant  Director),  and 
shall  certify  that — 

^'(i)  the  person  concerned  is  or  was  an  em- 
ployee within  the  meaning  of  paragraph  (2)(A): 

"(ii)  the  request  is  being  made  pursuant  to  an 
authorised  inquiry  or  investigation  and  is  au- 
thorised under  this  section:  and 

"(ill)  the  records  or  information  to  be  reviewed 
are  records  or  information  which  the  employee 
has  previously  agreed  to  make  available  to  the 
authorised  investigative  agency  for  review: 

"(Bl  shall  contain  a  copy  of  the  agreement  re- 
ferred to  in  subparagraph  (A)(iii): 

""(C)  shall  identify  specifically  or  by  category 
the  records  or  information  to  be  reviewed:  and 

"(D)  shall  inform  the  recipient  of  the  request 
of  the  prohibition  described  in  subsection  tb). 

""Ibl  .Kotwithstandmg  any  other  provision  of 
law.  no  governmental  or  private  entity,  or  offi- 
cer, employee,  or  agent  of  such  entity,  may  dis- 
close to  any  person,  other  than  those  officers, 
employees,  or  agents  of  such  entity  necessary  to 
satisfy  a  request  made  under  this  section,  that 
such  entity  has  received  or  satisfied  a  request 
made  by  an  authorised  investigative  agency 
under  this  section. 

"(c)(1)  .S'ottiithstanding  any  other  provision 
of  law  (Other  than  section  6103  of  the  Internal 
Revenue  Code  of  1986).  an  entity  receiving  a  re- 
quest for  records  or  information  under  sub- 
section (a)  shall,  if  the  request  satisfies  the  re- 
quirements of  this  section,  make  available  such 
records  or  information  within  30  days  for  in- 
spection or  copying,  as  may  be  appropriate,  by 
the  agency  requesting  such  records  or  informa- 
tion. 

""(2)  Any  entity  (including  any  officer,  em- 
ployee, or  agent  thereof)  that  discloses  records 
or  information  for  inspection  or  copying  pursu- 
ant to  this  section  in  good  faith  reliance  upon 
the  certifications  made  by  an  agency  pursuant 
to  this  section  shall  not  be  liable  for  any  such 
disclosure  to  any  person  under  this  title,  the 
constitution  of  any  State,  or  any  law  or  regula- 
tion of  any  State  or  any  political  subdivision  of 
any  State. 

"'(d)  Any  agency  requesting  records  or  infor- 
mation under  this  section  may.  subject  to  the 
availability  of  appropriations,  reimburse  a  pri- 
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vate  entity  for  any  cost  reasonably  incurred  by 
such  entity  m  responding  to  such  request,  in- 
cluding the  cost  of  identifying,  reproducing,  or 
transporting  records  or  other  data. 

"(e)  An  agency  receiving  records  or  informa- 
tion pursuant  to  a  request  under  this  section 
may  disseminate  the  records  or  information  ob- 
tained pursuant  to  such  request  outside  the 
agency  only— 

""(I)  to  the  agency  employing  the  employee 
who  IS  the  subject  of  the  records  or  information. 
"(2)  to  the  Department  of  Justice  for  law  en- 
forcement or  counterintelligence  purposes,  or 

""(3)  with  respect  to  dissemination  to  an  agen- 
cy of  the  United  States,  if  such  information  is 
clearly  relevant  to  the  authorised  responsibil- 
ities of  such  agency. 

"(f)  .\'othing  in  this  section  may  be  construed 
to  affect  the  authority  of  an  investigative  agen- 
cy to  obtain  information  pursuant  to  the  Right 
to  Financial  Privacy  Act  (12  U.S.C.  3401  et  seq.i 
or  the  Fair  Credit  Reporting  Act  (15  U.S.C.  1681 
et  seq.). 

"E.XCEPTIOSS 
"SF.r.  803.  Except  as  otherwise  specifically 
provided,  the  provisions  of  this  title  shall  not 
apply  to  the  President  and  Vice  President.  .Mem- 
bers of  the  Congress.  Justices  of  the  Supreme 
Court,  and  Federal  judges  appointed  by  the 
president. 

"DEFISITIO.KS 

"Sec.  804.  For  purposes  of  this  title— 

"(1)  the  term  "authorised  investigative  agency' 
means  an  agency  authorised  by  law  or  regula- 
tion to  conduct  a  counterintelligence  investiga- 
tion or  investigations  of  persons  who  are  pro- 
posed for  access  to  classified  information  to  as- 
certain whether  such  persons  satisfy  the  criteria 
for  obtaining  and  retaining  access  to  such  infor- 
mation: 

"(2)  the  term  "classified  information'  means 
any  information  that  has  been  determined  pur- 
suant to  Executive  Order  ,Vo.  12356  of  April  2. 
1982.  or  successor  orders,  or  the  Atomic  Energy 
.Act  of  1954.  to  require  protection  against  unau- 
thorised disclosure  and  that  is  so  designated: 

"(3)  the  term  "consumer  reporting  agency'  has 
the  meaning  given  such  term  in  section  603  of 
the  Consumer  Credit  Protection  Act  (15  U.S.C. 
1681a): 

"(4)  the  term  employee'  includes  any  person 
who  receives  a  salary  or  compensation  of  any 
kind  from  the  United  States  Government,  is  a 
contractor  of  the  United  States  Government  or 
an  employee  thereof,  is  an  unpaid  consultant  of 
the  United  States  Government,  or  otherwise  acts 
for  or  on  behalf  of  the  United  States  Govern- 
ment, except  as  otherwise  determined  by  the 
President: 

""(5)  the  terms  "financial  agency'  and  "finan- 
cial institution"  have  the  tneanings  given  to 
such  terms  in  section  5312(a)  of  title  31.  United 
States  Code,  and  the  term  "holding  company" 
has  the  meaning  given  to  such  term  in  section 
1101(6)  of  the  Right  to  Financial  Privacy  Act  of 
1978  (12  U.S.C.  3401): 

""(61  the  terms  "foreign  power'  and  "agent  of  a 
foreign  power"  have  the  same  meanings  as  set 
forth  m  sections  101  (a)  and  (b).  respectively,  of 
the  Foreign  Intelligence  Surveillance  Act  of  1978 
(50  U.S.C.  1801):  and 

"(7)  the  term  State'  means  each  of  the  several 
States  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Sorthern  .Mariana  Is- 
lands, the  United  States  Virgin  Islands.  Guam. 
American  Samoa,  the  Republic  of  the  .Marshall 
Islands,  the  Federated  States  of  .Micronesia,  and 
the  Republic  of  Patau,  and  any  other  possession 
of  the  United  States.  ". 

(b)  CLERICAL  AMESDMEST.—The  table  of  con- 
tents of  the  \ational  Security  Act  of  1947  is 
amended  by  adding  at  the  end  the  following: 
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■TITLE  VIII— ACCESS  TO  CLASSIFIED 
IX  FORM  A  TIOS 
"Sec.  801.  Procedures. 
"Sec.  802.  Requests  by  authorised  investigative 

agencies. 
"Sec.  803.  Exceptions. 
"Sec.  804.  Definitions.". 

(c)  Effective  D.ATE.—The  amendments  made 
by  subsectiotis  (a)  and  (b)  shall  take  effect  180 
days  after  the  date  of  enactment  of  this  Act. 

SEC.    803.    REWARDS    FOR    /.VFOR.»t4r/O.V    CO\- 
CER\I\G  ESPlOs\AGE. 

(a)  Rem  AKDS.— Section  3071  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "With  respect 
to":  and 

(2)  by  adding  at  the  end  the  foUouing  new 
subsection: 

"(b)  With  respect  to  acts  of  espionage  involv- 
ing or  directed  at  the  United  States,  the  .Attor- 
ney General  may  reward  any  individual  who 
furnishes  information— 

"(1)  leading  to  the  arrest  or  conviction,  in  any 
country,  of  any  individual  or  individuals  for 
commission  of  an  act  of  espionage  against  the 
United  States: 

"(2)  leading  to  the  arrest  or  conviction,  in  any 
country,  of  any  individual  or  individuals  for 
conspiring  or  attemptiyig  to  commit  an  act  of  es- 
pionage against  the  United  States:  or 

"(3)  leading  to  the  prevention  or  frustration  of 
an  act  of  espionage  against  the  United  States.". 

(b)  Defi.mtio.ss.— Section  3077  of  such  title  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  aJid  inserting  ":  and":  and 

(3)  by  addiyig  at  the  end  the  following  new 
paragraph: 

"(8)  'act  of  espionage'  means  an  activity  that 
is  a  violation  of— 

"(A)  section  793.  794.  or  798  of  title  18.  United 
States  Code:  or 

"(B)  section  4  of  the  Subversive  Activities 
Control  Act  of  1950.  ". 

(c)  Clerical  A\iesdmests.—(1)  The  item  re- 
lating to  chapter  204  in  the  table  of  chapters  for 
part  II  of  such  title  is  amended  to  read  as  fol- 
lows: 

"204.  Rewards  for  information  con- 
cerning terrorist  acta  and  espio- 
nage     3071". 

(2)  The  heading  for  chapter  204  of  such  title  is 
amended  to  read  as  follows: 
■CHAPTER   -V)4~ftf HARDS  FOR  ISFORMA- 

7/O.V     COSVER.M.SG     TERRORIST    ACTS 

A.\D  ESP1()\AGE" 

SEC.  604.  CRJ.va.\AL  FORFEITLRE  FOR  VIOLATION 
OF  CERTAIN  £SP/O.V.4GiE  LAWS. 

(a)  l.\  GEXERAL.-Section  798  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United  States  ir- 
respective of  any  provision  of  State  law — 

"(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  directly 
or  indirectly,  as  the  result  of  such  violation:  and 
'(B)  any  of  the  person's  property  used,  or  in- 
tended to  be  used,  in  any  manjier  or  part,  to 
commit,  or  to  facilitate  the  commission  of,  such 
violation. 

"(2)  The  court,  in  imposing  sentence  on  a  de- 
fendant for  a  conviction  of  a  violation  of  this 
section,  shall  order  that  the  defendant  forfeit  to 
the  United  States  all  property  described  in  para- 
graph (1). 

"(3)  Except  as  provided  in  paragraph  (4).  the 
provisions  of  subsections  (b).  (c).  and  (e) 
through  (p)  of  section  413  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  853(b).  (c),  and  (e)-{p)).  shall  apply 
to— 
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"(A)  property  subject  to  forfeiture  under  this 
subsection: 

"(B)  any  seizure  or  disposition  of  such  prop- 
erty: and 

"(C)  any  administrative  or  Judicial  proceeding 
in  relation  to  .such  property. 

if  not  inconsistent  icith  this  subsection. 

"(4)  Notwithstanding  section  524(c)  of  title  28. 
there  shall  be  deposited  in  the  Crime  Victims 
Fund  established  under  section  1402  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601)  all 
amounts  from  the  forfeiture  of  property  under 
this  subsection  remai)iing  after  the  payment  of 
expenses  for  forfeiture  and  sale  authorised  by 
law. 

"(5)  As  used  in  this  subsection,  the  term 
'State'  means  any  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  territory  or  possession  of  the 
United  States.  ". 

(b)  A.\tEXD.\tE.\TS  FOR  CO.SSISTE.\CY  l\  APPLI- 
CATIO.\    OF    FORFEITURE    U.\DER    TITLE    18.— (1) 

Section  793(h)(3)  of  such  title  is  amended  in  the 
matter  preceding  subparagraph  (A)  by  striking 
out  "(0)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(p)". 

(2)  Section  794(d)(3)  of  such  title  is  amended 
in  the  matter  preceding  subparagraph  (.4)  by 
striking  out  "(o)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "(p)". 

(c)  Subversive  Activities  Costrol  act.— 
Section  4  of  the  Subversive  Activities  Control 
Act  of  1950  (50  U.S.C.  783)  is  amended  by  adding 
at  the  end  the  following  new  .subsection: 

"(e)(1)  Any  person  convicted  of  a  violation  of 
this  section  shall  forfeit  to  the  United  States  ir- 
respective of  any  provision  of  State  law— 

"(.A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  directly 
or  indirectly,  as  the  result  of  such  violation:  and 

"(B)  any  of  the  person's  property  used,  or  in- 
tended to  be  used,  in  any  manner  or  part,  to 
commit,  or  to  facilitate  the  commission  of.  such 
violation. 

"(2)  The  court,  in  imposing  sentence  on  a  de- 
fendant for  a  conviction  of  a  violation  of  this 
section,  shall  order  that  the  defendant  forfeit  to 
the  United  States  all  property  described  in  para- 
graph (1). 

"(3)  Except  as  provided  in  paragraph  (4).  the 
provisions  of  subsections  (b).  (c),  and  (e) 
through  (p)  of  section  413  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  853(b).  (c).  and  (e)-(p))  shall  apply 
to— 

"(A)  property  subject  to  forfeiture  under  this 
subsection: 

"(B)  any  seizure  or  disposition  of  such  prop- 
erty: and 

"(C)  any  administrative  or  Judicial  proceeding 
in  relation  to  such  property, 
if  not  inconsistent  with  this  subsection. 

"(4)  Notwithstanding  section  524(c)  of  title  28. 
there  shall  be  deposited  in  the  Crime  Victims 
Fund  established  under  section  1402  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601)  all 
amounts  from  the  forfeiture  of  property  under 
this  subsection  retnaining  after  the  payment  of 
expenses  for  forfeiture  and  sale  authorised  by 
law. 

"(5)  As  used  in  this  subsection,  the  term 
'State'  means  any  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  territory  or  possession  of  the 
United  States.". 

SEC.  805.  DENI.AL  OF  ANNLITIES  OR  RETIRED  PAY 
TO  PERSONS  CO.WICTED  OF  ESPIO- 
NAGE IN  FOREIGN  COURTS  IN\OLV. 
ING  UNITED  STATES  L\F0R.MAT10.\. 

Section  8312  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 


"(d)(1)  For  purposes  of  subsections  (b)(1)  and 
(c)(1).  an  offense  within  the  meaning  of  such 
subsections  is  established  if  the  Attorney  Gen- 
eral of  the  United  States  certifies  to  the  ageticy 
administering  the  annuity  or  retired  pay  con- 
cerned— 

"(A)  that  an  individual  subject  to  this  chapter 
has  been  convicted  by  an  impartial  court  of  ap- 
propriate Jurisdiction  within  a  foreign  country 
in  circumstances  in  which  the  conduct  violates 
the  provisions  of  law  enumerated  in  subsections 
(b)(1)  and  (c)(1).  or  would  violate  such  provi- 
sions had  such  conduct  taken  place  within  the 
United  States,  and  that  such  conviction  is  not 
being  appealed  or  that  final  action  has  been 
taken  on  such  appeal: 

"(B)  that  such  conviction  was  obtained  in  ac- 
cordance  with  procedures  that  provided  the  de- 
fendant due  process  rights  comparable  to  such 
rights  provided  by  the  United  Stales  Constitu- 
tion, and  suck  conviction  was  based  upon  evi- 
dence which  would  have  been  admissible  in  the 
courts  of  the  United  States:  and 

"(C)  that  such  conviction  occurred  after  the 
date  of  enactment  of  this  subsection. 

"(2)  Any  certification  made  pursuant  to  this 
subsection  shall  be  subject  to  review  by  the 
United  States  Court  of  Claims  based  upon  the 
application  of  the  individual  concerned,  or  his 
or  her  attorney,  alleging  that  any  of  the  condi- 
tions set  forth  in  subparagraphs  (A).  (B).  or  (C) 
of  paragraph  (1).  as  certified  by  the  Attorney 
General,  have  not  been  satisfied  in  his  or  her 
particular  circumstances.  Should  the  court  de- 
termine that  any  of  these  conditions  has  not 
been  satisfied  in  such  case,  the  court  shall  order 
any  annuity  or  retirement  benefit  to  which  the 
person  concerned  is  entitled  to  be  restored  and 
shall  order  that  any  payments  which  may  have 
been  previously  denied  or  withheld  to  be  paid  by 
the  department  or  agency  concerned.". 
SEC.  806.  POSTEMPLOYMENT  ASSISTANCE  FOR 
CERTAIN  TERimN.ATED  INTEL- 
UGENCE  EMPLOYEES  OF  THE  DE- 
PARTMENT OF  DEFENSE. 

(a)  COSSOLIDATIOS  ASD  EXTESSIOS  OF  .AU- 
THORITY.— 

(1)  I\  CE.SERAL.— Chapter  81  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  neiv  section: 
"§1599.    Postemployment    assistance:    certain 

terminated  intelligence  employees 

"(a)  AUTHORITY.— Subject  to  subsection  (c), 
the  Secretary  of  Defense  may,  in  the  case  of  any 
indii'idual  who  is  a  qualified  former  intelligence 
employee,  use  appropriated  funds — 

"(1)  to  assist  that  individual  in  finding  and 
qualifying  for  employment  other  than  in  an  in- 
telligence component  of  the  Department  of  De- 
fense: 

"(2)  to  assist  that  individual  in  meeting  the 
expenses  of  treatment  of  medical  or  psycho- 
logical disabilities  of  that  individual:  and 

"(3)  to  provide  financial  support  to  that  indi- 
vidual during  periods  of  unemployment. 

"(b)  Qualified  Former  Istelligexce  Em- 
ployees.—For  purposes  of  this  section,  a  quali- 
fied former  intelligence  employee  is  an  individ- 
ual who  was  employed  as  a  civilian  employee  of 
the  Department  of  Defense  in  a  sensitive  posi- 
tion in  an  intelligence  component  of  the  Depart- 
ment of  Defense— 

"(1)  who  has  been  found  to  be  ineligible  for 
continued  access  to  information  designated  as 
'Sensitive  Compartmented  Information'  and  em- 
ployment with  the  intelligence  component:  or 

"(2)  whose  employment  with  the  intelligence 
component  has  been  terminated. 

"(c)  Co.sditioss.— Assistance  may  be  provided 
to  a  qualified  former  intelligence  employee 
under  subsection  (a)  only  if  the  Secretary  deter- 
mines that  such  assistance  is  essential  to— 

"(1)  maintain  the  judgment  and  emotional 
stability  of  the  qualified  former  intelligence  em- 
ployee: and 


"(2)  avoid  circumstances  that  might  lead  to 
the  unlawful  disclosure  of  classified  information 
to  which  the  qualified  former  intelligence  em- 
ployee had  access. 

"(d)  DuRATiox  of  AsstSTA.\CE.— Assistance 
may  not  be  provided  under  this  section  in  the 
ase  of  any  individual  after  the  end  of  the  five- 
lear  period  beginning  on  the  date  of  the  termi- 
nation of  the  employment  of  the  individual  with 
m  intelligence  component  of  the  Department  of 
Defense. 

"(e)  A.xxuAL  Report.— (1)  The  Secretary  of 
Defense  shall  submit  to  the  congressional  com- 
'nittees  specified  in  paragraph  (2)  an  annual  re- 
port with  respect  to  a7iy  expenditure  made 
lUder  this  section. 

"(2)  The  committees  referred  to  in  paragraph 
1)  are  the  following: 

"(A)  The  Committees  on  Armed  Services  and 
Appropriations  atid  the  Permanent  Select  Com- 
•nittee  on  Intelligence  of  the  House  of  Represent- 
-I  lives. 

"(B)  The  Committees  on  Armed  Services  and 
Appropriations  and  the  Select  Committee  on  In- 
■■'lligence  of  the  Senate. 

"(f)  DEFixiTiox.—In  this  section,  the  term  'in- 
'elligence  component  of  the  Department  of  De- 
tense'  means  any  of  the  following: 

"(1)  The  .\ational  Security  Agency. 

"(2)  The  Defense  Intelligence  Agency. 

"(3)  The  National  Recoiinaissance  Office. 

"(4)  The  Central  Imagery  Office. 

"(5)  The  intelligence  components  of  any  of  the 
'nilitary  departments.". 

(2)  Clerical  AMEXDMEXT.—The  table  of  sec- 
•lons  at  the  begiyining  of  such  chapter  is  amend- 
d  by  adding  at  the  end  the  following  new  item: 
1599.  Postemployment  as.sistance:  certain  termi- 
nated intelligence  employees.". 

(h)  Repeal  of  Predecessor  authority.— 

(1)  DEFEXSE     IXTELLIGEXCE     .AGEXCY.-Para- 

iraph  (4)  of  section  1604(e)  of  title  10.  United 
states  Code,  is  repealed. 

(2)  Satioxal  security  .iGE.KCY. —Section  17  of 
the  National  Security  Agency  Act  of  1959  (50 
'.S.C.  402  note)  is  repealed. 

SEC.  807.  PROVIDING  A  COURT  ORDER  PROCESS 
FOR  PHYSICAL  SEARCHES  UNDER- 
TAKEN FOR  FOREIG.\  l.\TEUJGE.\'CE 
PURPOSES. 

(a)  /t.ME.VDMEAT  OF  THE  FOREIGX  I.STEL- 
:  ICEXCE  SURVEILL.AXCE  ACT  OF  1978.— The  For- 

■  ■ign   Intelligence  Surveillance  Act  of  1978  (50 
'  '.S.C.  1801  et  seq.)  is  amended — 

(1)  by  redesignating  title  III  as  title  IV  and 
section  301  as  section  401 .  respectively: 

(2)  in  section  401  (as  so  redesignated)  by  in- 
serting "(other  than  title  III)"  after  "provisions 
of  this  Act":  and 

(3)  by  inserting  after  title  II  the  following  new 
tit!': 

•TITLE  III— PHYSICAL  SEARCHES  WITHIN 
THE  UNITED  STATES  FOR  FOREIGN  IN- 
TELLIGENCE PURPOSES 

■  'DEFIXITIO.\S 

SEC.  301.  As  used  in  this  title: 

"(1)  The  terms  foreign  power',  'agent  of  a  for- 
eign power',  international  terrorism',  'sabo- 
tage', 'foreign  intelligence  information'.  Attor- 
ney General',  'United  States  person'.  United 
States',  'person',  and  State'  shall  have  the  same 
meanings  as  in  section  101  of  this  Act.  except  as 
pecifically  provided  by  this  title. 

"(2)  Aggrieved  person'  means  a  person  whose 
premises,  property,  information,  or  material  is 
the  target  of  physical  search  or  any  other  per- 
son whose  premises,  property,  information,  or 
material  was  subject  to  physical  search. 

"(3)  'Foreign  Intelligence  Surveillance  Court' 
means  the  court  established  by  section  103(a)  of 
this  Act. 

"(4)  '.Minimisation  procedures'  with  respect  to 
physical  search,  means — 


"(A)  specific  procedures,  which  shall  be 
adopted  by  the  Attorney  General,  that  are  rea- 
sonably designed  in  light  of  the  purposes  and 
technique  of  the  particular  physical  search,  to 
minimise  the  acquisition  and  retention,  and  pro- 
hibit the  dissemination,  of  nonpublicly  available 
information  concerning  unconsenting  United 
States  persons  consistent  with  the  need  of  the 
United  States  to  obtain,  produce,  and  dissemi- 
nate foreign  intelligence  information: 

"(B)  procedures  that  require  that  nonpublicly 
available  information,  which  is  not  foreign  in- 
telligence information,  as  defined  in  section 
lOKeXl)  of  this  Act,  shall  not  be  disseminated  in 
a  manner  that  identifies  any  United  States  per- 
son, without  such  person's  consent,  unless  such 
person's  identity  is  necessary  to  understand 
such  foreign  intelligence  information  or  assess 
its  importarice: 

"(C)  notwithstanding  subparagraphs  (A)  and 
IB),  procedures  that  alloiv  for  the  retention  and 
dissemination  of  information  that  is  evidence  of 
a  crime  which  has  been,  is  being,  or  is  about  to 
be  committed  and  that  is  to  be  retained  or  dis- 
seminated for  law  enforcement  purposes:  and 

"(D)  notwithstanding  subparagraphs  (A).  IB), 
and  (C).  with  respect  to  any  physical  search  ap- 
proved pursuant  to  section  302(0).  procedures 
that  require  that  no  information,  material,  or 
property  of  a  United  States  person  shall  be  dis- 
closed, disseminated,  or  used  for  any  purpose  or 
retained  for  longer  than  24  hours  unless  a  court 
order  under  section  304  is  obtained  or  unless  the 
Attorney  General  determines  that  the  informa- 
tion indicates  a  threat  of  death  or  serious  bodily 
harm  to  any  person. 

"(5)  'Physical  search'  means  any  physical  in- 
trusion within  the  United  States  into  premises 
or  property  (inctudiyig  examination  of  the  inte- 
rior of  property  by  technical  means)  that  is  in- 
tended to  result  in  a  seizure,  reproduction,  in- 
spection, or  alteration  of  information,  material, 
or  property,  under  circumstances  in  uhich  a 
person  has  a  reasonable  expectation  of  privacy 
and  a  warrant  would  be  required  for  law  en- 
forcement purposes,  but  does  not  include  (A) 
electronic  surveillance',  as  defined  in  section 
101(f)  of  this  Act.  or  (B)  the  acquisition  by  the 
United  States  Government  of  foreign  intelligence 
information  from  international  or  foreign  com- 
munications, or  foreign  intelligence  activities 
conducted  in  accordance  with  otherwise  appli- 
cable Federal  law  involving  a  foreign  electronic 
communications  system,  utilising  a  means  other 
than  electronic  surveillance  as  defined  in  sec- 
tion 101(f)  of  this  Act. 

"AUTHORIZ.'kTIOX  OF  PHYSICAL  SEARCHES  FOR 
FOREIGX  l.\TELLIGE.\CE  PURPOSES 

"SEC.  302.  (a)(1)  Notwithstanding  any  other 
provision  of  law.  the  President,  acting  through 
the  Attorney  General,  may  authorise  physical 
searches  without  a  court  order  under  this  title 
to  acquire  foreign  intelligence  information  for 
periods  of  up  to  one  year  if— 

"(A)  the  Attorney  General  certifies  in  writing 
under  oath  that— 

"(i)  the  physical  search  is  solely  directed  at 
premises,  information,  material,  or  property 
used  exclusively  by.  or  under  the  open  and  ex- 
clusive control  of.  a  foreign  power  or  powers  (as 
defined  in  section  101(a)(1).  (2).  or  (3)): 

"(ii)  there  is  no  substantial  likelihood  that  the 
physical  search  will  involve  the  premises,  infor- 
mation, material,  or  property  of  a  United  States 
person:  and 

"(Hi)  the  proposed  minimisation  procedures 
with  respect  to  such  physical  search  meet  the 
definition  of  minimization  procedures  under 
paragraphs  (1)  through  (4)  of  section  301(4):  and 

"(B)  the  Attorney  General  reports  such  mini- 
misation procedures  and  any  changes  thereto  to 
the  Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Senate  at  least 


30  days  before  their  effective  date,  unless  the  At- 
torney General  determines  that  immediate  ac- 
tion is  required  and  notifies  the  committees  im- 
mediately of  such  minimisation  procedures  and 
the  reason  for  their  becoming  effective  imme- 
diately. 

"(2)  A  physical  search  authorised  by  this  sub- 
section may  be  conducted  only  in  accordance 
with  the  certification  and  minimisation  proce- 
dures adopted  by  the  .Attorney  General.  The  At- 
torney General  shall  assess  compliance  with 
such  procedures  and  shall  report  such  assess- 
ments to  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence  of  the  Sen- 
ate under  the  provisions  of  section  306. 

""(3)  The  Attorney  General  shall  immediately 
transmit  under  seal  to  the  Foreign  Intelligence 
Surveillance  Court  a  copy  of  the  certification. 
Such  certification  shall  be  maintained  under  se- 
curity measures  established  by  the  Chief  Justice 
of  the  United  States  with  the  concurrence  of  the 
Attorney  General,  in  consultation  with  the  Di- 
rector of  Central  Intelligence,  and  shall  remain 
sealed  unless— 

"(A)  an  application  for  a  court  order  with  re- 
spect to  the  physical  search  is  made  under  sec- 
tion 301(4)  and  section  303:  or 

"(B)  the  certification  is  necessary  to  deter- 
mine the  legality  of  the  physical  search  under 
section  305(g). 

"(4)(A)  With  respect  to  physical  searches  au- 
thorised by  this  subsection,  the  Attorney  Gen- 
eral may  direct  a  specified  landlord,  custodian, 
or  other  specified  person  to — 

"(I)  furnish  all  information,  facilities,  or  as- 
sistance necessary  to  accomplish  the  physical 
search  in  such  a  manner  as  will  protect  its  se- 
crecy and  produce  a  minimum  of  interference 
with  the  services  that  such  landlord,  custodian, 
or  other  person  is  providing  the  target  of  the 
physical  search:  and 

"(ii)  maintain  under  security  procedures  ap- 
proved by  the  Attorney  General  and  the  Direc- 
tor of  Central  Intelligence  any  records  concern- 
ing the  search  or  the  aid  furnished  that  such 
person  wishes  to  retain. 

"(B)  The  Government  shall  compensate,  at  the 
prevailing  rate,  such  landlord,  custodian,  or 
other  person  for  furnishing  such  aid. 

"(b)  Applications  for  a  court  order  under  this 
title  are  authorised  if  the  President  has.  by 
written  authorisation,  empowered  the  Attorney 
General  to  approve  applications  to  the  Foreign 
Intelligence  Surveillance  Court.  Notwithstand- 
ing any  other  provision  of  law.  a  judge  of  the 
court  to  whom  application  is  made  may  grant 
an  order  in  accordance  with  section  304  approv- 
ing a  physical  search  in  the  United  States  of  the 
premises,  property,  information,  or  material  of  a 
foreign  power  or  an  agent  of  a  foreign  power  for 
the  purpose  of  collecting  foreign  intelligence  in- 
formation. 

"(c)  The  Foreign  Intelligence  Surveillance 
Court  shall  have  jurisdiction  to  hear  applica- 
tions for  and  grant  orders  approving  a  physical 
search  for  the  purpose  of  obtaining  foreign  in- 
telligence information  anywhere  within  the 
United  States  under  the  procedures  set  forth  m 
this  title,  except  that  no  judge  shall  hear  the 
same  application  which  has  been  denied  pre- 
viously by  another  judge  designated  under  sec- 
tion 103(a)  of  this  Act.  If  any  judge  so  des- 
ignated denies  an  application  for  an  order  au- 
thorising a  physical  search  under  this  title,  such 
Judge  shall  provide  immediately  for  the  record  a 
written  statement  of  each  reason  for  such  deci- 
sion and.  on  motion  of  the  United  States,  the 
record  shall  be  transmitted,  under  seal,  to  the 
court  of  review  established  under  section  103(b). 

"(d)  The  court  of  review  established  under 
section  103(b)  shall  have  Jurisdiction  to  review 
the  denial  of  any  application  made  under  this 
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title.  If  such  court  determines  that  the  applica- 
tion uas  properly  denied,  the  court  shall  imme- 
diately provide  for  the  record  a  written  state- 
ment of  each  reason  for  its  decision  and.  on  pe- 
tition of  the  United  States  for  a  writ  of  certio- 
rari, the  record  shall  he  transmitted  under  seal 
to  the  Supreme  Court,  which  shall  have  jurisdic- 
tion to  revieu  such  decision. 

"(e)  Judicial  proceedings  under  this  title  shall 
be  concluded  as  expeditiously  as  possible.  The 
record  of  proceedings  ujider  this  title,  including 
applications  made  and  orders  granted,  shall  be 
maintained  under  security  measures  e.stablished 
by  the  Chief  Ju.ttice  of  the  United  States  in  con- 
sultation ivith  the  Attorney  General  and  the  Di- 
rector of  Central  Intelligence. 

■APPLir.ATtn.K  FOR  .4.V  ORDER 

"SEC.  303.  (al  Each  application  for  an  order 
approving  a  physical  search  under  this  title 
shall  be  made  by  a  Federal  officer  in  writing 
upon  oath  or  affirmation  to  a  judge  of  the  For- 
eign Intelligence  Surveillatice  Court.  Each  ap- 
plication shall  require  the  approval  of  the  Attor- 
ney General  based  upon  the  .Attorney  General's 
finding  that  it  satisfies  the  criteria  and  require- 
ments for  such  application  as  set  forth  in  this 
title.  Each  application  shall  include — 

"tiJ  the  identity  of  the  Federal  officer  making 
the  application; 

"(2)  the  authority  conferred  on  the  Attorney 
General  by  the  President  and  the  approval  of 
the  Attorney  General  to  make  the  application: 

"(3)  the  identity,  if  known,  or  a  description  of 
the  target  of  the  search,  and  a  detailed  descrip- 
tion of  the  premises  or  property  to  be  searched 
and  of  the  information,  material,  or  property  to 
be  seized,  reproduced,  or  altered: 

"(4)  a  statement  of  the  facts  and  cir- 
cumstances relied  upon  by  the  applicant  to  jus- 
tify the  applicant's  belief  that— 

"(A)  the  target  of  the  physical  search  is  a  for- 
eign power  or  an  agent  of  a  foreign  power: 

"(B)  the  premises  or  property  to  be  searched 
contains  foreign  intelligence  information:  and 

"(C)  the  premises  or  property  to  be  searched  is 
owned,  used,  possessed  by,  or  is  in  transit  to  or 
from  a  foreign  power  or  an  agent  of  a  foreign 
power: 

"(5)  a  statement  of  the  proposed  minimization 
procedures: 

"(6)  a  statement  of  the  nature  of  the  foreign 
intelligence  sought  and  the  manner  in  which  the 
physical  search  is  to  be  conducted. 

"(71  a  certification  or  certifications  by  the  .As- 
sistant to  the  President  for  .\'atwnal  Security 
Affairs  or  an  executive  branch  official  or  offi- 
cials designated  by  the  President  from  among 
those  executive  branch  officers  employed  m  the 
area  of  national  security  or  defense  and  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate— 

"(A)  that  the  certifying  official  deems  the  in- 
formation sought  to  be  foreign  intelligence  infor- 
mation: 

"(B)  that  the  purpose  of  the  search  is  to  ob- 
tain foreign  intelligence  information: 

"(C)  that  si^ch  information  cannot  reasonably 
be  obtained  by  normal  investigative  techniques: 

"(D)  that  designates  the  type  of  foreign  intel- 
ligence information  being  sought  according  to 
the  categories  described  in  section  101(e):  and 

"(E)  includes  a  statement  explaining  the  basis 
for  the  certifications  required  by  subparagraphs 
(C)  and  (D): 

"(8)  where  the  physical  search  involves  a 
search  of  the  residence  of  a  United  States  per- 
son, the  Attorney  General  shall  state  what  in- 
vestigative techniques  have  previously  been  uti- 
lized to  obtain  the  foreign  intelligence  informa- 
tion concerned  and  the  degree  to  which  these 
techniques  resulted  in  acquiring  such  informa- 
tion: and 

"(9)  a  statement  of  the  facts  concerning  all 
previous  applications  that  have  been  made  to 


any  judge  under  this  title  involving  any  of  the 
persons,  premises,  or  property  specified  in  the 
application,  and  the  action  taken  on  each  pre- 
vious application. 

"(b)  The  .Attorney  General  may  require  ayiy 
other  affidavit  or  certification  from  any  other 
officer  in  connection  with  the  application. 

"(c)  The  judge  may  require  the  applicant  to 
furnish  such  other  information  as  may  be  nec- 
essary to  make  the  determinations  required  by 
section  304. 

■75Sf.4.V(£  OF  A.\'  ORDER 

"Sec.  304.  (a)  Upon  an  application  made  pur- 
suant to  section  303,  the  judge  shall  enter  an  ex 
parte  order  as  requested  or  as  modified  approv- 
ing the  physical  search  if  the  judge  finds  that — 

"(I)  the  President  has  authorized  the  Attor- 
ney General  to  approve  applications  for  phys- 
ical searches  for  foreign  intelligence  purposes: 

"(2)  the  application  has  been  made  by  a  Fed- 
eral officer  and  approved  by  the  .Attorney  Gen- 
eral: 

"(3)  on  the  basis  of  the  facts  submitted  by  the 
applicant  there  is  probable  cause  to  believe 
that— 

"(A)  the  target  of  the  physical  search  is  a  for- 
eign power  or  an  agent  of  a  foreign  power,  ex- 
cept that  no  United  States  person  may  he  con- 
sidered an  agent  of  a  foreign  power  solely  upon 
the  basis  of  activities  protected  by  the  first 
amendment  to  the  Constitution  of  the  United 
States:  and 

"(B)  the  premises  or  property  to  be  searched  is 
owned,  used,  possessed  by,  or  is  in  transit  to  or 
from  an  agent  of  a  foreign  power  or  a  foreign 
power: 

"(4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  contained  in 
this  title:  and 

"(5)  the  application  which  has  been  filed  con- 
tains all  statements  and  certifications  required 
by  section  303,  and,  if  the  target  is  a  United 
States  person,  the  certification  or  certifications 
are  not  clearly  erroneous  on  the  basis  of  the 
statement  made  under  section  303(a)(7)(E)  and 
any  other  information  furnished  under  section 
303(c). 

"(b)  An  order  approving  a  physical  search 
under  this  section  shall— 

"(I)  specify— 

"(A)  the  identity,  if  known,  or  a  description 
of  the  target  of  the  physical  search: 

"(B)  the  nature  and  location  of  each  of  the 
premises  or  property  to  be  searched: 

"(C)  the  type  of  information,  material,  or 
property  to  be  seized,  altered,  or  reproduced: 

'(D)  a  statement  of  the  manner  in  which  the 
physical  search  is  to  be  conducted  and,  when- 
ever more  than  one  physical  search  is  author- 
ized  under  the  order,  the  authorized  scope  of 
each  search  and  what  minimization  procedures 
shall  apply  to  the  information  acquired  by  each 
search,  and 

"(E)  the  period  of  time  during  which  physical 
searches  are  approved:  and 

"(2)  direct— 

"(A)  that  the  minimization  procedures  be  fol- 
lowed: 

"(B)  that,  upon  the  request  of  the  applicant, 
a  specified  landlord,  custodian,  or  other  speci- 
fied person  furnish  the  applicant  forthwith  all 
information,  facilities,  or  assistance  necessary  to 
accomplish  the  physical  search  in  such  a  man- 
ner as  will  protect  its  secrecy  and  produce  a 
minimum  of  interference  with  the  services  that 
such  landlord,  custodian,  or  other  person  is  pro- 
viding the  target  of  the  physical  search: 

"(C)  that  such  landlord,  custodian  or  other 
person  maintain  under  security  procedures  ap- 
proved by  the  Attorney  General  and  the  Direc- 
tor of  Central  Intelligence  any  records  concern- 
ing the  search  or  the  aid  furnished  that  such 
person  wishes  to  retain: 

"(D)  that  the  applicant  compensate,  at  the 
prevailing  rate,  such  landlord,  custodian,  or 
other  person  for  furnishing  such  aid:  and 


"(E)  that  the  Federal  officer  conducting  the 
physical  search  promptly  report  to  the  court  the 
circumstances  and  results  of  the  physical 
search. 

"(c)(1)  .An  order  issued  under  this  section  may 
approve  a  physical  search  for  the  period  nec- 
essary to  achieve  its  purpose,  or  for  forty-five 
days,  uhichever  is  less,  except  that  an  order 
under  this  .section  shall  approve  a  physical 
search  targeted  against  a  foreign  power,  as  de- 
fined in  paragraph  (I),  (3),  or  (3)  of  section 
101(a).  for  the  period  specified  in  the  application 
or  for  one  year,  whichever  is  less. 

"(2)  Extensions  of  an  order  issued  under  this 
title  may  he  granted  on  the  same  basis  as  the 
original  order  upon  an  application  for  an  exten- 
sion and  new  findings  made  in  the  same  manner 
as  required  for  the  original  order,  except  that  an 
extension  of  an  order  under  this  .Act  for  a  phys- 
ical search  targeted  against  a  foreign  power,  as 
defined  in  section  101(a)  (5)  or  (6),  or  against  a 
foreign  power,  as  defined  in  .section  101(a)(4). 
that  is  not  a  United  States  person,  may  be  for  a 
period  not  to  exceed  one  year  if  the  judge  finds 
probable  cause  to  believe  that  no  property  of 
any  individual  United  States  person  will  be  ac- 
quired during  the  period. 

"(3)  .At  or  before  the  end  of  the  period  of  time 
for  which  a  physical  search  is  approved  by  an 
order  or  an  extension,  or  at  any  time  after  a 
physical  search  is  carried  out,  the  judge  may  as- 
sess compliance  with  the  minimization  proce- 
dures by  reviewing  the  circumstances  under 
which  information  concerning  United  States 
persons  was  acquired,  retained,  or  disseminated. 

"(d)(1)(A)  .\'oticithstanding  any  other  provi- 
sion of  this  title,  whenever  the  .Attorney  General 
reasonably  makes  the  determination  specified  in 
subparagraph  (B).  the  Attorney  General  may 
authorize  the  execution  of  an  emergency  phys- 
ical search  if— 

"(i)  a  judge  having  jurisdiction  under  section 
103  is  informed  by  the  Attorney  General  or  the 
Attorney  General's  designee  at  the  time  of  such 
authorization  that  the  decision  has  been  made 
to  execute  an  emergency  search,  and 

"(ii)  an  application  in  accordance  with  this 
title  is  made  to  that  judge  as  soori  as  practicable 
but  not  more  than  24  hours  after  the  Attorney 
General  authorizes  such  search, 

"(B)  The  determination  referred  to  m  sub- 
paragraph (A)  is  a  determination  that— 

"(i)  an  emergency  situation  exists  with  respect 
to  the  execution  of  a  physical  search  to  obtain 
foreign  intelligence  information  before  an  order 
authorizing  such  search  cayi  with  due  diligence 
be  obtained,  and 

"(ii)  the  factual  basis  for  issuayice  of  an  order 
under  this  title  to  approve  such  a  search  exists. 

"(2)  If  the  Attorney  General  authorizes  an 
emergency  search  under  paragraph  (!).  the  At- 
torney General  shall  require  that  the  minimiza- 
tion procedures  required  by  this  title  for  the  i.s- 
suance  of  a  judicial  order  be  followed. 

"(3)  In  the  absence  of  a  judicial  order  approv- 
ing such  a  physical  search,  the  search  shall  ter- 
minate the  earlier  of— 

"(A)  the  date  on  which  the  information 
sought  is  obtained: 

"(B)  the  date  on  which  the  application  for  the 
order  is  denied:  or 

"(C)  the  expiration  of  24  hours  from  the  time 
of  authorization  by  the  .Attorney  General. 

"(4)  In  the  event  that  such  application  for  ap- 
proval is  denied,  or  in  any  other  case  where  the 
physical  search  is  terminated  and  no  order  is  is- 
sued approving  the  search,  no  information  ob- 
tained or  evide)ice  derived  from  such  search 
shall  be  received  in  evidence  or  otherwise  dis- 
closed in  any  trial,  hearing,  or  other  proceeding 
in  or  before  any  court,  grand  jury,  department, 
office,  agency,  regulatory  body,  legislative  com- 
mittee, or  other  authority  of  the  United  States, 
a  State,  or  political  subdivision  thereof,  and  no 


■i  formation  concerning  any  United  States  per- 
in    acquired   from    such    search    shall    subse- 
i'lently  be  used  or  disclosed  in  any  other  man- 
ner by  Federal  officers  or  employees  without  the 
onsent   of  such  person,   except   with   the  ap- 
proval of  the  Attorney  General,  if  the  informa- 
tion indicates  a  threat  of  death  or  serious  bodily 
harm  to  any  person.  A  denial  of  the  application 
made  under  this  subsection  may  be  reviewed  as 
:  rovided  in  section  302. 
"(e)   Applications  made  and  orders  granted 
nder  this  title  .^hall  be  retained  for  a  period  of 
i<  least  10  years  from  the  date  of  the  applica- 
:<)n. 

"VSE  OF  ISFORMATIOS 

"Sec.  305.  (a)  Information  acquired  from  a 
physical  search  conducted  pursuant  to  this  title 
nncerning  any  United  States  person  may  be 
oed  and  disclosed  by  Federal  officers  and  em- 
ployees without  the  consent  of  the  United  States 
person  only  in  accordance  with  the  minimiza- 
".on  procedures  required  by  this  title.  .Vo  i?i/or- 
mation  acquired  from  a  physical  search  pursu- 
ant to  this  title  may  be  used  or  disclosed  by  Fed- 
"ral  officers  or  employees  except  for  lawful  pur- 
ises. 

"(b)  Where  a  physical  search  authorized  and 
inducted  pursuant  to  section  304  involves  the 
sidence  of  a  United  States  person,  and,  at  any 
lime  after  the  search  the  .Attorney  General  de- 
termines there  is  no  national  security  interest  in 
continuing  to  maintain  the  secrecy  of  the 
search,  the  Attorney  General  shall  provide  no- 
tice to  the  United  States  person  whose  residence 
was  searched  of  the  fact  of  the  search  conducted 
pursuant  to  this  Act  and  shall  identify  any 
property  of  such  person  seized,  altered,  or  repro- 
duced during  such  search. 

'(c)  .Vo  information  acquired  pursuant  to  this 
■■.tie  shall  be  disclosed  for  law  enforcement  pur- 
:  'ises  unless  such  di.iclosure  is  accompanied  by 
:  statement  that  such  information,  or  any  infor- 
.ition  derived  therefrom,  may  only  be  used  m 
I  criminal  proceeding  with  the  advance  author- 
•.:alion  of  the  Attorney  General. 

"(d)  Whenever  the  United  States  intends  to 
liter  into  evidence  or  otherwise  use  or  disclose 
:n  any  trial,  hearing,  or  other  proceeding  in  or 
before  any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  the  Unit- 
ed States,  against  an  aggrieved  person,  any  in- 
'ormation  obtained  or  derived  from  a  physical 
-'■arch  pursuant  to  the  authority  of  this  title, 
:he  United  States  shall,  prior  to  the  trial,  hear- 
ing, or  the  other  proceeding  or  at  a  reasonable 
time  prior  to  an  effort  to  so  disclose  or  so  use 
that  information  or  submit  it  in  eiidence.  notify 
the  aggrieved  person  and  the  court  or  other  au- 
thority in  which  the  information  is  to  be  dis- 
'osed  or  used  that  the  United  States  intends  to 

disclose  or  so  use  such  information. 

"(e)  Whenever  any  State  or  political  subdivi- 
^lOft  thereof  intends  to  enter  into  evidence  or 
■jtherwise  use  or  disclose  in  any  trial,  hearing, 
nr  other  proceeding  in  or  before  any  court,  de- 
partment, officer,  agency,  regulatory  body,  or 
other  authority  of  a  State  or  a  political  subdivi- 
sion thereof  against  an  aggrieved  person  any  in- 
formation obtained  or  derived  from  a  physical 
search  pursuant  to  the  authority  of  this  title, 
the  State  or  political  subdivision  thereof  shall 
notify  the  aggrieved  person,  the  court  or  other 
authority  in  which  the  information  is  to  be  dis- 
closed or  used,  and  the  .Attorney  General  that 
the  State  or  political  subdivision  thereof  intends 
"■I  so  disclose  or  so  use  such  information. 

"(f)(1)  Any  person  again.U  whom  evidence  ob- 
:.nned  or  derived  from  a  physical  search  to 
lihich  he  is  an  aggrieved  person  is  to  be,  or  has 
been,  introduced  or  otherwise  used  or  disclosed 
in  any  trial,  hearing,  or  other  proceeding  in  or 
before  any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  the  Unit- 
fd  States,   a   State,   or  a  political  subdivision 


thereof,  may  move  to  suppress  the  evidence  ob- 
tained or  derived  from  such  search  on  the 
grounds  that— 

""(A)  the  information  was  unlawfully  ac- 
quired: or 

"(B)  the  physical  search  was  not  made  in  con- 
formity with  an  order  of  authorization  or  ap- 
proval. 

"(2)  Such  a  motion  shall  be  made  before  the 
trial,  hearing,  or  other  proceeding  unless  there 
was  no  opportunity  to  make  such  a  motion  or 
the  person  was  not  aware  of  the  grounds  of  the 
motion. 

"(g)  Whenever  a  court  or  other  authority  is 
notified  pursuant  to  subsection  (d)  or  (e).  or 
whenever  a  motion  is  made  pursuant  to  sub- 
section (f).  or  whenever  any  motion  or  request  is 
made  by  an  aggrieved  person  pursuant  to  any 
other  statute  or  rule  of  the  United  States  or  any 
State  before  any  court  or  other  authority  of  the 
United  States  or  any  State  to  discover  or  obtain 
applications  or  orders  or  other  materials  relating 
to  a  physical  search  authorized  by  this  title  or 
to  discover,  obtain,  or  suppress  evidence  or  in- 
formation obtained  or  derived  from  a  physical 
search  authorized  by  this  title,  the  United  States 
district  court  or,  where  the  motion  is  made  be- 
fore another  authority,  the  United  States  dis- 
trict court  in  the  same  district  as  the  authority 
shall,  notwithstanding  any  other  provision  of 
law.  if  the  Attorney  General  files  an  affidavit 
under  oath  that  disclosure  or  any  adversary 
hearing  would  harm  the  national  security  of  the 
United  States,  review  in  camera  and  ex  parte 
the  application,  order,  and  such  other  materials 
relating  to  the  physical  search  as  may  he  nec- 
essary to  determine  whether  the  physical  search 
of  the  aggrieved  person  was  lawfully  authorized 
and  conducted.  In  making  this  determination, 
the  court  may  disclose  to  the  aggrieved  person, 
under  appropriate  security  procedures  and  pro- 
tective orders,  portions  of  the  application,  order, 
or  other  materials  relating  to  the  physical 
search,  or  may  require  the  .Attorney  General  to 
provide  to  the  aggrieved  person  a  summary  of 
such  materials,  only  where  such  disclosure  is 
necessary  to  make  an  accurate  determination  of 
the  legality  of  the  physical  search. 

"(h)  If  the  United  States  district  court  pursu- 
ant to  subsection  (g)  determines  that  the  phys- 
ical search  was  not  lawfully  authorized  or  con- 
ducted, it  shall,  in  accordance  with  the  require- 
ments of  law.  suppress  the  evidence  which  was 
unlawfully  obtained  or  derived  from  the  phys- 
ical search  of  the  aggrieved  person  or  otherwise 
grant  the  motion  of  the  aggrieved  person.  If  the 
court  determines  that  the  physical  search  was 
lawfully  authorized  or  conducted,  it  shall  deny 
the  motion  of  the  aggrieved  person  except  to  the 
extent  that  due  process  requires  discovery  or  dis- 
closure. 

"(i)  Orders  granting  motions  or  requests  under 
subsection  (h).  decisions  under  this  section  that 
a  physical  search  was  not  lawfully  authorized 
or  conducted,  and  orders  of  the  United  States 
district  court  requiring  review  or  granting  dis- 
closure of  applications,  orders,  or  other  mate- 
rials relating  to  the  physical  search  shall  be 
final  orders  and  binding  upon  all  courts  of  the 
United  States  and  the  several  States  except  a 
United  States  Court  of  Appeals  or  the  Supreme 
Court. 

"(j)(l)  If  an  emergency  execution  of  a  phys- 
ical search  is  authorized  uidei  C'-'^tion  304(d) 
and  a  subsequent  order  approving  the  search  is 
not  obtained,  the  judge  shall  cause  to  be  served 
on  any  United  States  person  named  m  the  appli- 
cation and  on  such  other  United  States  persons 
subject  to  the  search  as  the  judge  may  determine 
in  his  discretion  it  is  in  the  interests  of  justice 
to  serve,  notice  of— 

""(A)  the  fact  of  the  application: 

"(B)  the  period  of  the  search:  and 

"(C)  the  fact  that  during  the  period  informa- 
tion was  or  was  not  obtained. 


""(2)  On  an  ex  parte  showing  of  good  cause  to 
the  judge,  the  serving  of  the  notice  required  by 
this  subsection  may  be  postponed  or  suspended 
for  a  period  not  to  exceed  90  days.  Thereafter, 
on  a  further  ex  parte  showing  of  good  cause,  the 
court  shall  forego  ordering  the  serving  of  the  no- 
tice required  under  this  subsection. 

"CO.\GRESSIO.\"AL  OVERSIGHT 

"Sec.  306.  On  a  semiannual  basis  the  Attor- 
ney General  shall  fully  inform  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of 
fiepresentatives  and  the  Select  Committee  on  In- 
telligence of  the  Senate  concerning  all  physical 
searches  conducted  pursuant  to  this  title.  On  a 
semiannual  basis  the  Attorney  General  shall 
also  provide  to  those  committees  and  the  Com- 
mittees on  the  Judiciary  of  the  House  of  fiep- 
resentatives  and  the  Senate  a  report  setting 
forth  with  respect  to  the  preceding  six-month 
period— 

"(I)  the  total  number  of  applications  made  lor 
orders  approving  physical  searches  under  this 
title: 

"(2)  the  total  number  of  such  orders  either 
granted,  modified,  or  denied:  and 

"(3)  the  number  of  physical  searches  which 
involved  searches  of  the  residences,  offices,  or 
personal  property  of  United  States  persons,  and 
the  number  of  occasions,  if  any,  where  the  At- 
torney General  provided  notice  pursuant  to  sec- 
tion 30.5(b), 

""PE.\ALTIES 

"SEC.  307.  (a)  A  person  is  guilty  of  an  offense 
if  he  intentionally — 

"(I)  under  color  of  law  for  the  purpose  of  ob- 
taining foreign  intelligence  information,  exe- 
cutes a  physical  search  withm  the  United  States 
except  as  authorized  by  statute:  or 

"(2)  discloses  or  uses  information  obtained 
under  color  of  law  by  physical  search  within  the 
United  States,  knowing  or  having  reason  to 
know  that  the  information  was  obtained 
through  physical  search  not  authorized  by  stat- 
ute, for  the  purpose  of  obtaining  intelligence  in- 
formation. 

"(b)  It  is  a  defense  to  a  prosecution  under 
subsection  (a)  that  the  defendant  was  a  law  en- 
forcement or  investigative  officer  engaged  m  the 
course  of  his  official  duties  and  the  physical 
search  v:as  authorized  by  and  conducted  pursu- 
ant to  a  search  warrant  or  court  order  of  a 
court  of  competent  jurisdiction. 

""(c)  An  offense  described  in  this  section  is 
punishable  by  a  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  five  years,  or 
both. 

"(d)  There  is  Federal  jurisdiction  over  an  of- 
fense under  this  section  if  the  person  committing 
the  offense  was  an  officer  or  employee  of  the 
United  States  at  the  time  the  offense  was  com- 
mitted. 

"CIVIL  LIABILITY 

"Sec.  306.  An  aggrieved  person,  other  than  a 
foreign  power  or  an  agent  of  a  foreign  power,  as 
defined  in  section  101  (a)  or  (b)(1)(A).  respec- 
tively, of  this  Act.  whose  premises,  property,  in- 
formation, or  material  has  been  subjected  to  a 
physical  search  within  the  United  States  or 
about  whom  information  obtained  by  such  a  _ 
physical  search  has  been  disclosed  or  used  in  ' 
violation  of  section  307  shall  have  a  cause  of  ac- 
tion against  any  person  who  committed  such 
violation  and  shall  be  entitled  to  recover— 

""(I)  actual  damages,  but  not  less  than  liq- 
uidated damages  of  $1,000  or  $100  per  day  for 
each  day  of  violation,  whichever  is  greater, 

"(2)  punitive  damages,  and 

"'(3)  reasonable  attorney's  fees  and  other  in- 
vestigative and  litigation  costs  reasonably  in- 
curred. 

"AVTHORIZATIOS  DIRISG  TIME  OF  WAR 

""Sec.  309.  Notwithstanding  any  other  provi- 
sion of  law,  the  President,  through  the  Attorney 
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General,  may  authoriae  physical  searches  with- 
out a  court  order  under  this  title  to  acquire  for- 
eign intelligence  information  for  a  period  not  to 
exceed  15  calendar  days  following  a  declaration 
of  war  by  the  Congress.". 

(b)  CLERICAL  A.\tE.\D.\tE\T.—The  table  of  con- 
tents in  the  first  section  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  is  amended  by 
striking  the  items  relating  to  title  III  and  insert- 
ing the  following: 

■TITLE  III— PHYSICAL  SEARCHES   \VITHI\ 
THE  U SITED  ST.ATES  FOR   FOREIGS  IS- 
TELLIGESCE  PURPOSES 
•Sec.  301.  Definitions. 

"Sec.  302.  Authorization  of  physical  searches 
for  foreign  intelligence  purposes. 

"Sec.  303.  .Application  for  an  order. 

"Sec.  304.  Issuance  of  an  order . 

"Sec.  305.  Use  of  information. 

"Sec.  306.  Congressional  oversight. 

"Sec.  307.  Penalties. 

"Sec.  308.  Civil  liability. 

"Sec.  309.  Authorization  during  time  of  war. 

"TITLE  IV— EFFECTIVE  DATE 
"Sec.  401.  Effective  Date.". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  90 
days  after  the  date  of  enactment  of  this  Act,  ex- 
cept that  any  physical  search  approved  by  the 
Attorney  General  of  the  United  States  to  gather 
foreign  intelligence  information  shall  not  be 
deemed  unlawful  for  failure  to  folloic  the  proce- 
dures of  title  III  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978  (as  added  by  this  Act),  if 
that  search  is  conducted  within  180  days  after 
the  date  of  enactment  of  this  Act  pursuant  to 
regulations  issued  by  the  Attorney  General, 
which  were  in  the  possession  of  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  the  Per- 
manent Select  Committee  on  Intelligence  of  the 
House  of  Representatives  before  the  date  of  en- 
actment of  this  Act. 

SEC.  808.  LESSER  CRI.WSAL  OFFENSE  FOR  UNAU- 
THORIZED REMOVAL  OF  CLASSIFIED 
DOCi.ME.STS. 

(a)  Is  Geseral.— Chapter  93  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§1924.  Unauthorized  removal  and  retention 
of  classified  documents  or  material 
"(a)  Whoever,  being  an  officer,  employee,  con- 
tractor, or  consultant  of  the  United  States,  and. 
by  virtue  of  his  office,  employment,  position,  or 
contract,  becomes  possessed  of  documents  or  ma- 
terials  containing  classified  information  of  the 
United  States,  knowingly  removes  such  docu- 
ments or  materials  without  authority  and  with 
the  intent  to  retain  such  documents  or  materials 
at  an  unauthorized  location  shall  be  fined  not 
more  than  $1,000,  or  imprisoned  for  not  more 
than  one  year,  or  both. 

"(b)  For  purposes  of  this  section,  the  provision 
of  documents  and  materials  to  the  Congress 
shall  not  constitute  an  offense  under  subsection 
(a). 

"(c)  In  this  section,  the  term  classified  infor- 
mation of  the  United  States'  means  information 
originated,  owned,  or  possessed  by  the  United 
States  Government  concerning  the  national  de- 
fense or  foreign  relations  of  the  United  States 
that  has  been  determined  pursuant  to  law  or 
Executive  order  to  require  protection  against 
unauthorized  disclosure  in  the  interests  of  na- 
tional security.". 

(b)  Clerical  AHEXD.\fE.\T.—The  tabli  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following: 

"1924.  Unauthorized  removal  and  retention  of 
classified  documents  or  mate- 
rial.". 

SEC.  809.  REPORTS  ON  FOREIGN  INDUSTRIAL  ES- 
PIONAGE. 

(a)  /.v  Ge\eral.— 


(1)  Si:bmissio.\  a.\d  co.\TESTS.—!n  order  to 
assist  Congress  in  its  oversight  functions  with 
respect  to  this  Act  and  to  improve  the  awareness 
of  United  States  industry  of  foreign  industrial 
espionage  and  the  ability  of  such  industry  to 
protect  against  such  espionage,  the  President 
shall  submit  to  Congress  a  report  that  describes, 
as  of  the  time  of  the  report,  the  following: 

(.A)  The  respective  policy  functions  arid  oper- 
ational roles  of  the  agencies  of  the  executive 
branch  of  the  Federal  Government  in  identify- 
ing and  countering  threats  to  United  States  in- 
dustry of  foreign  industrial  espionage,  including 
the  ynanner  in  which  such  functions  and  roles 
are  coordinated. 

(B)  The  means  by  which  the  Federal  Govern- 
ment communicates  information  on  such 
threats,  and  on  methods  to  protect  agaiiist  such 
threats,  to  United  States  industry  in  general 
and  to  United  States  companies  knoivn  to  be 
targets  of  foreign  itidustrial  espionage. 

(C)  The  specific  measures  that  are  being  or 
could  be  undertaken  in  order  to  improve  the  ac- 
tivities referred  to  in  subparagraphs  (A)  and 
(B).  including  proposals  for  any  modifications 
of  law  necessary  to  facilitate  the  undertaking  of 
such  activities. 

(D)  The  threat  to  United  States  industry  of 
foreign  industrial  espionage  and  any  trends  in 
that  threat,  including— 

(i)  the  number  and  identity  of  the  foreign  gov- 
ernments conducting  foreign  industrial  espio- 
nage: 

(ii)  the  industrial  sectors  and  types  of  infor- 
mation and  technology  targeted  by  such  espio- 
nage: and 

(Hi)  the  methods  used  to  conduct  such  espio- 
nage. 

(2)  Date  of  SLB.\iissiox.—The  President  shall 
submit  the  report  required  under  this  subsection 
not  later  than  six  months  after  the  date  of  the 
enactment  of  this  Act. 

(b)  A.wsuAL  Update.— Sot  later  than  one  year 
after  the  date  referred  to  in  paragraph  (2)  of 
subsection  (a),  and  on  the  expiration  of  each 
year  thereafter,  the  President  shall  submit  to 
Congress  a  report  updating  the  information  re- 
ferred to  in  paragraph  (1)(D)  of  that  subsection. 

(c)  FORM  of  Reports.— To  the  maximum  ex- 
tent practicable,  the  reports  referred  to  in  sub- 
sections (a)  and  (b)  shall  be  submitted  in  an  un- 
classified form,  but  may  be  accompanied  by  a 
classified  appendix. 

(d)  Report  lsder  Defe.sse  Prodvctios 
act.— Section  721(k)(l)(B)  of  the  Defense  Pro- 
duction Act  of  1950  (50  U.S.C.  App. 
2l70(k)(l)(B))  is  amended  by  inserting  "or  di- 
rectly assisted"  after  "directed". 

(e)  DEFisiTiOS.—For  the  purposes  of  this  sec- 
tion, "foreign  industrial  espionage"  means  in- 
dustrial espionage  conducted  by  a  foreign  gov- 
ernment or  by  a  foreign  company  with  direct  as- 
sistance of  a  foreign  government  against  a  pri- 
vate United  States  company  and  aimed  at  ob- 
taining commercial  secrets. 

SEC.  810.  COUNTERN.ARCOTICS  TARGETS  FUND- 
ING. 
Sot  less  than  $5,000,000  from  the  base  budget 
for  the  Sational  Security  Agency  shall  be  trans- 
ferred to  United  States  Army  signals  intelligence 
activities  directed  at  counternarcotics  targets.  A 
detailed  operations  plan  with  special  emphasis 
on  the  United  States/.Mexico  border  and  includ- 
ing the  participation  of  the  .\ational  Security 
Agency,  the  Drug  Enforcement  Administration, 
the  Federal  Bureau  of  Investigation,  and  the 
United  States  Customs  Service,  shall  be  provided 
to  the  Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  Committee  on 
Intelligence  of  the  House  of  Representatives  no 
later  than  Sovember  15.  1994.  This  plan  shall  in- 
clude a  detailed  description  of  the  planned  tar- 
gets and  the  type  of  intelligence  collection,  dis- 
semination, analysis  and  tasking  that  will  be  in- 
cluded in  these  operations. 


SEC.    811.    COORDINATION    OF    COVNTERI.\'TEL- 
UGENCE  ACTIVITIES. 

(a)  ESTABLI.';H.\IE.\T  of  CorSTF.RISTELLlGESCE 

POLICY  BOARD.— There  is  established  within  the 
executive  branch  of  Government  a  Sational 
Counterintelligence  Policy  Board  (in  this  section 
referred  to  as  the  "Board").  The  Board  shall  re- 
port to  the  President  through  the  Sational  Secu- 
rity Council. 

(b)  FiWCTIOS  OF  THE  BOARD.-The  Board 
shall  serve  as  the  principal  mechanism  for— 

(1)  developing  policies  and  procedures  for  the 
approval  of  the  President  to  govern  the  conduct 
of  counterintelligence  activities,  and 

(2)  resolving  conflicts,  as  directed  by  the 
President,  which  may  arise  between  elements  of 
the  Government  ivhich  carry  out  such  activities. 

(C)    COORDI.\ATIO.\    OF    COr.\TERI.\TELLIOEXCE 

.M.ATTERs  With  the  Federal  Bireac  of  /.vies- 
TlCATIOS.-d)  Except  as  provided  in  paragraph 
(3),  the  head  of  each  department  or  agency 
within  the  executive  branch  shall  ensure  that— 

(A)  the  Federal  Bureau  of  Investigation  is  ad- 
vised immediately  of  any  information,  regardless 
of  its  origin,  which  indicates  that  classified  in- 
formation is  being,  or  may  have  been,  disclosed 
in  an  unauthorized  manner  to  a  foreign  power 
or  an  agent  of  a  foreign  power:  j, 

(B)  following  a  report  made  pursuant  to  sub- 
paragraph (A),  the  Federal  Bureau  of  Investiga- 
tion is  consulted  with  respect  to  all  subsequent 
actions  ivhich  may  be  undertaken  by  the  depart- 
ment or  agency  concerned  to  determine  the 
source  of  such  loss  or  compromise:  and 

(C)  where,  after  appropriate  consultation  with 
the  department  or  agency  concerned,  the  Fed- 
eral Bureau  of  Investigation  undertakes  inves- 
tigative activities  to  determine  the  source  of  the 
toss  or  compromise,  the  Federal  Bureau  of  In- 
vestigation is  given  complete  and  timely  access 
to  the  employees  and  records  of  the  department 
or  agency  concerned  for  purposes  of  such  inves- 
tigative activities. 

(2)  Except  as  provided  in  paragraph  (3).  the 
Director  of  the  Federal  Bureau  of  Investigation 
shall  ensure  that  espionage  information-  ob- 
tained by  the  Federal  Bureau  of  Investigation 
pertaining  to  the  personnel,  operations,  or  infor- 
mation of  departments  or  agencies  of  the  execu- 
tive branch,  is  provided  through  appropriate 
channels  to  the  department  or  agency  con- 
cerned, and  that  such  departments  or  agencies 
are  consulted  with  respect  to  espionage  inves- 
tigations undertaken  by  the  Federal  Bureau  of 
Investigation  which  involve  the  personnel,  oper- 
ations, or  information  of  such  department  or 
agency  after  a  report  has  been  provided  pi/r.su- 
ant  to  paragraph  (l)(A). 

(3)  Where  essential  to  meet  extraordinary  cir- 
cumstances affecting  vital  national  security  in- 
terests of  the  United  States,  the  President  may 
on  a  case-by-case  basis  waive  the  requirements 
of  paragraph  (1)  or  (2).  as  they  apply  to  the 
head  of  a  particular  department  or  agency,  or 
the  Director  of  the  Federal  Bureau  of  Investiga- 
tion. Such  tcaiver  shall  be  in  writing  and  shall 
fully  state  the  justification  for  such  waiver. 
Within  thirty  days,  the  President  shall  notify 
the  Select  Committee  on  Intelligence  of  the  Sen- 
ate and  the  Permanent  Select  Committee  oh  In- 
telligence of  the  House  of  Representatives  that 
such  waiver  has  been  issued,  and  at  that  time  or 
as  soon  as  national  security  considerations  per- 
mit, provide  these  committees  with  a  complete 
explanation  of  the  circumstances  which  neces- 
sitated .such  ioaiver. 

(4)  The  Director  of  the  Federal  Bureau  of  In- 
vestigation shall,  in  consultation  with  the  Di- 
rector of  Central  Intelligence  and  the  Secretary 
of  Defense,  report  annually,  beginning  on  Feb- 
ruary 1,  1995,  and  continuing  each  year  there- 
after, to  the  Select  Committee  on  Intelligence  of 
the  Senate  and  to  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Representa- 
tives and,  in  accordance  with  applicable  secu- 
rity procedures,  the  Committees  on  the  Judiciary 


if  the  House  of  Representatives  and  the  Senate 
with  respect  to  compliance  with  paragraphs  (I) 
and  (2)  during  the  previous  calendar  year. 

(5)  .\othing  in  this  section  may  be  construed 
to  alter  the  existing  jurisdictional  arrangements 
'between  the  Federal  Bureau  of  Investigation 
ind  the  Department  of  Defense  with  respect  to 
'ivestigations  of  persons  subject  to  the  Uniform 

ode  of  .Military  Justice,  nor  to  impose  addi- 
■:onal  reporting  requirements  upon  the  Depart- 
•nent  of  Defense  with  respect  to  such  investiga- 
tions beyond  those  required  by  existing  law  and 

■  lecutive  branch  policy. 

(6)  As  used  in  this  section,  the  terms  "foreign 
power"  and  "agent  of  a  foreign  power"  have 
'he  same  meanings  as  set  forth  in  sections  lOUa) 
:nd  (b).  respectively,  of  the  Foreign  Intelligence 
Surveillance  .Act  of  1978  (50  U.S.C.  1801). 
TITLE   IX—COMWSSIOS   ON   THE   ROLES 

A.VD     CAPABIUTIES    OF     THE     UNITED 
STATES  INTELLIGENCE  COMyfVNlTY 
SEC.  901.  ESTABUSHIUENT. 

There  is  established  a  commission  to  be  kJtown 
;v  the  Commission  on  the  Roles  and  Capabilities 
f  the   United   States   Intelligence  Community 
hereafter  in  this  title  referred  to  as  the  "Com- 
mission"). 

SEC.  902.  COMPOSITION  .AND  QUAUFICATIONS. 

(a)  MEMBERSHIP.— (1)  The  Commission  shall 
*!!■  composed  of  17  members,  as  follows:     '  ■ 

(A)  Sine  metnbers  shall  be  appointed  by  the 
president  from  private  life,  no  more  than  four  of 
ihom  shall  have  previously  held  senior  leader- 
ship positions  in  the  intelligence  community  and 
no  more  than  five  of  whom  shall  be  members  of 
■he  same  political  party. 

(B)  Two  members  shall  be  appointed  by  the 
•■lajority  leader  of  the  Senate,  of  whom  one  shall 
'  p  a  .Member  of  the  Senate  and  one  shall  be  from 
rrivate  life. 

(C)  Two  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate,  of  whom  one  shall 
'  I'  a  Member  of  the  Senate  and  one  shall  be  from 
private  life. 

(D)  Two  members  shall  be  appointed  by  the 
■Speaker  of  the  House  of  Representatives,  of 
whom  one  shall  be  a  .Member  of  the  House  and 

ne  shall  be  from  private  life. 

IE)  Two  members  shall  be  appointed  by  the 
'•linority  Leader  of  the  House  of  Representa- 
ives.  of  whom  one  shall  be  a  .Member  of  the 
House  and  one  shall  be  from  private  life. 

i2)  The  members  of  the  Commission  appointed 
■'om  private  life  under  paragraph  (1)  shall  be 
''rsons  of  demonstrated  ability  and  accomplish- 
:'.pnt  in  government,  business,  law.  academe, 
lurnatism.  or  other  profession,  who  have  a  sub- 
!antial  background  in  national  security  mat- 

■  rs. 

(b)  CHAIRM.A.\  ASD  Vice  CiiAiRMAS.—The 
'resident  shall  designate  two  of  the  members 
ippointed  from  private  life  to  serve  as  Chairman 
nid  Vice  Chairman,  respectively,  of  the  Commis- 
■:on. 

(CI    PERIOD    OF    APPOISTMEST;     VAC.AXCIES.- 

Members  shall  be  appointed  for  the  life  of  the 
Commission.  Any  vacancy  in  the  Commission 
<hall  not  affect  its  powers  but  shall  be  filled  in 
■he  same  manner  as  the  original  appointment. 

(d)  Deadlise  FOR  APPOisTMESTs.—The  ap- 
pointments required  by  subsection  (a)  shall  be 
made  within  45  days  after  the  dale  of  enactment 

I  this  .Act. 

(e)  .MEETi.\as.—(l)  The  Commission  shall  meet 
:>  the  call  of  the  Chairman. 

(2)  The  Commission  shall  hold  its  first  meeting 
not  later  than  four  months  after  the  date  of  en- 
actment of  this  Act. 

(f)  QroRCM.—.\'ine  members  of  the  Commis- 
:on  shall  constitute  a  quorum,  but  a  lesser 
umber  of  members  may  hold  hearings,  take  tes- 
mony,  or  receive  evidence. 

tg)  SECURITY  CleaR.aSCES.— Appropriate  secu- 
ly  clearances  shall  be  required  for  members  of 


the  Commission  who  are  private  United  States 
citizens.  Such  clearances  shall  be  processed  and 
completed  on  an  expedited  basis  by  appropriate 
elements  of  the  executive  branch  of  Government 
and  shall,  in  any  case,  be  completed  within  90 
days  of  the  date  such  members  are  appointed. 

(h)    APPLICATIOS   OF  CERTAIS   PROVISIOSS   OF 

L.w.—ln  light  of  the  extraordinary  and  sen- 
sitive nature  of  its  deliberations,  the  provisions 
of  the  Federal  Advisory  Committee  Act  l5  U.S.C. 
App.),  and  the  regulations  prescribed  by  the  Ad- 
ministrator of  General  Services  pursuant  to  that 
Act,  shall  not  apply  to  the  Commission.  Further, 
the  provisions  of  section  552  of  title  5.  United 
States  Code  (commonly  known  as  the  "Freedom 
of  Information  Act")  shall  not  apply  to  the 
Commission:  however,  records  of  the  Commission 
shall  be  subject  to  the  Federal  Records  Act  and. 
when  transferred  to  the  Sational  Archives  and 
Records  Agency,  shall  no  longer  be  exempt  from 
the  provisions  of  such  section  552. 
SEC.  903.  DUTIES  OF  THE  COMhaSSION. 

<a)  l.\  Geseral.— It  shall  be  the  duty  of  the 
Commission — 

(II  to  review  the  efficacy  and  appropriateness 
of  the  activities  of  the  United  States  intelligence 
community  in  the  post-cold  war  global  environ- 
ment: and 

(2)  to  prepare  and  transmit  the  reports  de- 
scribed in  section  904. 

(b)  IMPLEMESTATIOS.—In  Carrying  out  sub- 
section (a),  the  Commission  shall  specifically 
consider  the  following: 

(1)  What  should  be  the  roles  and  missions  of 
the  intelligence  community  in  terms  of  providing 
support  to  the  defense  and  foreign  policy  estab- 
lishments and  how  should  these  relate  to  tac- 
tical intelligence  activities. 

(2)  Whether  the  roles  and  missions  of  the  in- 
telligence community  should  extend  beyond  the 
traditional  areas  of  providing  support  to  the  de- 
fense and  foreign  policy  establishments,  and.  if 
so,  what  areas  should  be  considered  legitimate 
for  intelligence  collection  and  analysis,  and 
whether  such  areas  should  include  for  example, 
economic  issues,  environmental  issues,  and 
health  issues. 

(3)  What  functions,  if  any.  should  continue  to 
he  assigned  to  the  organizations  of  the  intel- 
ligence community,  including  the  Central  Intel- 
ligence Agency,  and  what  capabilities  should 
these  organizations  retain  for  the  future. 

(4)  Whether  the  existing  organization  and 
management  framework  of  the  organizations  of 
the  intelligence  community,  including  the 
Central  Intelligence  Agency,  provide  the  optimal 
structure  for  the  accomplishment  of  their  mis- 
sions. 

(5)  Whether  existing  principles  and  strategies 
governing  the  acquisition  and  maintenance  of 
intelligence  collection  capabilities  should  be  re- 
tained and  what  collection  capabilities  should 
the  Government  retain  to  meet  future  contin- 
gencies. 

(6)  Whether  intelligence  analysis,  as  it  is  cur- 
rently structured  and  executed,  adds  sufficient 
value  to  information  otherwise  available  to  the 
Government  to  justify  its  continuation,  and.  if 
so.  at  what  level  of  resources. 

(7)  Whether  the  existing  decentralized  system 
of  intelligence  analysis  results  in  significant 
waste  or  duplication,  and,  if  so.  what  can  be 
done  to  correct  these  deficiencies. 

(8)  Whether  the  existing  arrangements  for  al- 
locating available  resources  to  accomplish  the 
roles  and  missions  assigried  to  intelligence  agen- 
cies are  adequate. 

(9)  Whether  the  existing  framework  for  coordi- 
nating among  intelligence  agencies  with  respect 
to  intelligence  collection  and  analysis  and  other 
activities,  including  training  and  operational 
activities,  provides  an  optimal  structure  for  such 
coordination. 

(10)  Whether  current  personnel  policies  and 
practices  of  intelligence  agencies  provide  an  op- 


timal work  force  to  satisfy  the  needs  of  intel- 
ligence consumers. 

(Ill  Whether  resources  for  intelligence  activi- 
ties should  continue  to  be  allocated  as  part  of 
the  defense  budget  or  be  treated  by  the  Presi- 
dent and  Congress  as  a  separate  budgetary  pro- 
gram. 

(12)  Whether  the  existing  levels  of  resources 
allocated  for  intelligence  collection  or  intel- 
ligence analysis,  or  to  provide  a  capability  to 
conduct  covert  actions,  are  seriously  at  variance 
with  United  States  needs. 

(13)  Whether  there  are  areas  of  redundarit  or 
overlapping  activity  or  areas  where  there  is  evi- 
dence  of  serious  waste,  duplication,  or  mis- 
management. 

(14)  To  what  extent,  if  any.  should  the  budget 
for  United  States  intelligence  activities  be  pub- 
licly disclosed. 

(15)  To  what  extent,  if  any.  should  the  United 
States  intelligence  community  collect  informa- 
tion bearing  upon  private  cotnmercial  activity 
and  the  manner  in  which  such  information 
should  be  controlled  and  disseminated. 

(16)  Whether  counterintelligence  policies  and 
practices  are  adequate  to  ensure  that  employees 
of  intelligence  agencies  are  sensitive  to  security 
problems,  and  whether  intelligence  agencies 
themselves  have  adequate  authority  and  capa- 
bility to  address  perceived  security  problems. 

(17)  The  manner  in  which  the  size,  missions, 
capabilities,  and  resources  of  the  United  States 
intelligence  community  compare  to  those  of 
other  countries. 

(18)  Whether  existing  collaborative  arrange- 
ments between  the  United  States  and  other 
countries  in  the  area  of  intelligence  cooperation 
should  be  maintained  and  whether  such  ar- 
rangements should  be  expanded  to  provide  for 
increased  burdensharing. 

(19)  Whether  existing  arrangements  for  shar- 
ing intelligence  with  multinational  organiza- 
tions in  .support  of  mutually  shared  objectives 
are  adequate. 

SEC.  904.  REPORTS. 

(a)  IsiTiAL  Report.— Sot  later  than  two 
months  after  the  first  meeting  of  the  Commis- 
sion, the  Commission  shall  transmit  to  the  con- 
gressional intelligence  committees  a  report  set- 
ting forth  its  plan  for  the  work  of  the  Convnis- 
sion. 

(b)  Isterim  Reports.— Prior  to  the  submis- 
sion of  the  report  required  by  subsection  (c).  the 
Commission  may  issue  such  interim  reports  as  it 
finds  necessary  and  desirable. 

(c)  FiSAL  Report— So  later  than  March  1. 
1996.  the  Commission  shall  submit  to  the  Presi- 
dent and  to  the  congressional  intelligence  com- 
mittees a  report  setting  forth  the  activities,  find- 
ings, and  recommendations  of  the  Commission, 
including  any  recommendations  for  the  enact- 
ment of  legislation  that  the  Commission  consid- 
ers advisable.  To  the  extent  feasible,  such  report 
shall  be  unclassified  and  made  available  to  the 
public.  Such  report  shall  be  supplemented  as 
necessary  by  a  classified  report  or  annex,  which 
shall  be  provided  separately  to  the  President 
and  the  congressional  intelligence  committees. 

SEC.  90S.  POWERS. 

(a)  HEARISGS.—The  Commission  or,  at  its  di- 
rection, any  panel  or  member  of  the  Commission, 
may,  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  title,  hold  hearings,  sit  arid  act  at 
times  and  places,  take  testimony,  receive  evi- 
dence, and  administer  oaths  to  the  extent  that 
the  Commission  or  any  panel  or  member  consid- 
ers advisable. 

(b)  ISFOR.MATIOS  FROM  FEDERAL  ACE.WIES.— 

The  Commission  may  secure  directly  from  any 
intelligence  agency  or  from  any  other  Federal 
department  or  agency  any  information  that  the 
Commission  considers  necessary  to  enable  the 
Commission  to  carry  out  its  responsibilities 
under  this  section.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  any  such 
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department  or  agency  shall  furnish  such  infor- 
mation expeditiously  to  the  Commission. 

(C)  POSTAL,  PRI\T/\G  A.SD  Bl\Dl\G  SERV- 
ICES.— The  Commission  may  use  the  United 
States  mails  and  obtain  printing  and  binding 
services  in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agencies  of 
the  Federal  Government. 

(d)  SUBCOMMITTEES.— The  Commission  may 
establish  payiels  composed  of  less  than  the  full 
membership  of  the  Commission  for  the  purpose 
of  carrying  out  the  Commission's  duties.  The  ac- 
tions of  each  such  panel  shall  be  subject  to  the 
review  and  control  of  the  Commission.  Any  find- 
ings and  determinations  made  by  such  a  panel 
shall  not  be  considered  the  findings  and  deter- 
minations of  the  Commission  unless  approved  by 
the  Commission. 

(e)  ACTHORITY  OF  J.\DIVIDiALS   TO   ACT   FOR 

CO.\i.vissio.\.—Any  member  or  agent  of  the  Com- 
mission may.  if  authorized  by  the  Commission, 
take  any  action  uhich  the  Commission  is  au- 
thorized to  take  under  this  title. 

SEC.  906.  PERSONNEL  MATTERS. 

(a)  COMPESSATiox  OF  .MEMBERS.— Each  mem- 
ber of  the  Commission  who  is  a  private  United 
States  citizen  shall  be  paid,  if  requested,  at  a 
rate  equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  title  5. 
United  States  Code,  for  each  day  (including 
travel  time)  duri)ig  which  the  member  is  engaged 
in  the  performance  of  the  duties  of  the  Commis- 
sion. All  members  of  the  Commission  who  are 
.Members  of  Congress  shall  serve  without  com- 
pensation in  addition  to  that  received  for  their 
services  as  .Members  of  Congress. 

(b)  Travel  E.\PESSEs.—Each  member  of  the 
Commission  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  m  lieu  of  subsistence,  at  rates 
authorized  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5,  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  Commission. 

(c)  Staff.— 

(1)  Is  GESERAL.—The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  provisiotis  of 
title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  appoint  a  staff 
director  and  such  additional  personnel  as  may 
be  necessary  to  enable  the  Commission  to  per- 
form its  duties.  The  staff  director  of  the  Commis- 
sion shall  be  appointed  from  private  life,  and 
such  appointment  shall  be  subject  to  the  ap- 
proval of  the  Commission  as  a  whole.  .\o  member 
of  the  professional  staff  may  be  a  current  officer 
or  employee  of  an  intelligence  agency,  except 
that  up  to  three  current  employees  of  intel- 
ligence agencies  who  are  on  rotational  assign- 
ment to  the  Executive  Office  of  the  President 
may  serve  on  the  Commission  staff,  subject  to 
the  approval  of  the  Commission  as  a  whole. 

(2)  COMPE.\SATiO.\-.—The  Chairman  of  the 
Commission  may  fix  the  pay  of  the  staff  director 
and  other  personnel  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  title  5,  United  States  Code,  relating  to 
classification  of  positions  and  General  Schedule 
pay  rates,  except  that  the  rate  of  pay  fixed 
under  this  paragraph  for  the  staff  director  may 
not  exceed  the  rate  payable  for  level  V  of  the 
Executive  Schedule  under  section  5316  of  such 
title  and  the  rate  of  pay  for  other  personnel  may 
not  exceed  the  maximum  rate  payable  for  grade 
GS-15  of  the  General  Schedule. 

(d)  Detail  of  Cover.s.ue.st  Employees.— 
Upon  request  of  the  Chairman  of  the  Commis- 
sion, the  head  of  any  Federal  department  or 
agency  may  detail,  on  a  nonreimbursable  basis, 
any  personnel  of  that  department  or  agency  to 
the  Commission  to  assist  it  in  carrying  out  its 
administrative  and  clerical  functions. 

(e)  PR0CiRE.ME.\T  OF  TEMPORARY  ASD  ISTER- 

MITTEST  SERVICES.— The  Chairman  of  the  Com- 


mission may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5.  United 
States  Code,  at  rates  for  individuals  which  do 
not  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  such  title, 
(f)  Ad.mi.kistrative  A.SD  Support  Services.— 
The  Director  of  Central  Intelligence  shall  fur- 
nish the  Commission,  on  a  non-reimbursable 
basis,  any  administrative  and  support  services 
requested  by  the  Commission  consistent  with 
this  title. 

SEC.  907.  PAYMENT  OF  COMMISSION  EXPE.\SES. 

The  compensation,  travel  expenses,  per  diem 
alloivances  of  members  and  employees  of  the 
Commission,  and  other  expenses  of  the  Commis- 
sion shall  be  paid  out  of  funds  available  to  the 
Director  of  Central  Intelligence  for  the  payment 
of  compensation,  travel  allowances,  and  per 
diem  allowances,  respectively,  of  employees  of 
the  Central  Intelligence  AgeJicy. 

SEC.  908.  TERMINATION  OF  THE  COMMISSION. 

The  Commission   shall  termi7iate  one  month 
after  the  date  of  the  submission  of  the  report  re- 
quired by  section  904(c). 
SEC.  909.  DEFINITIONS. 

For  purposes  of  this  title — 

(/;  the  term  "intelligence  agency"  means  any 
agency,  office,  or  element  of  the  intelligence 
community: 

(2)  the  term  "intelligence  community"  shall 
have  the  same  meaning  as  set  forth  in  section 
3(4)  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a(4)i:  and 

(3)  the  term  "congressional  intelligence  com- 
mittees" refers  to  the  Select  Committee  on  Intel- 
ligence of  the  Senate  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of  Rep- 
resentatives. 

And  the  Senate  agrree  to  the  same. 
From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and  modi- 
fications committed  to  conference; 

D.AN  Glickman. 

Bill  Rich.ardson. 

NORM.-^N  D.  Dicks. 

JuLi.'KN  C.  Dixon. 

Robert  Torricelli. 

Ronald  Cole.man. 

Daviu  E.  Skaggs. 

Ja.mes  H.  Bilbray. 

Nancy  Pelosi. 

Greg  Laughlin. 

Bud  Cramer. 

Jack  Reed, 

Larry  Combest, 

Doug  Bereuter. 

Robert  K.  Dornan. 

Bill  Young. 

George  w.  Gekas, 

James  v.  Hansen. 

Jerry  Lewis. 
As  additional  conferees  from  the  Committee 
on  Banking:.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  601  and  704  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonzalez. 

Joe  Kennedy, 

Larry  LaRocco, 

Al  McCandless, 

Michael  N.  Castle. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  section  601  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

John  Conyers,  Jr., 

Edolphus  Towns, 

Bill  Clinger. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 802-804  of  the  House  bill  and  sections 
601,  703-707,  and  709-712  of  the  Senate  amend- 
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ment,  and  modifications  committed  to  con- 
ference: 

Henry  Hyde. 
Managers  on  the  Part  of  the  House. 

Dennis  DeConcini, 
John  Glenn, 
Bob  Kerrey, 
Richard  H.  Bryan, 
Bob  Graha.m, 
John  F.  Kerry, 
Max  Baucus, 
J.  Bennett  Johnston. 
John  Warner. 

ALFONSE  DAMATO, 

John  C.  Danforth. 
John  H.  Chafee. 
Ted  Stevens, 
Richard  G.  Lugar, 
Malcolm  Wallop, 
From  the  Committee  on  Armed  Services: 
Sam  Nunn, 
Stro.m  Thurmond. 
iManagers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disag-ree- 
Ing  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4299).  to 
authorize  appropriations  for  fiscal  year  1995 
for  intelligence  and  Intelligence  related  ac- 
tivities of  the  United  States  Government, 
the  Community  Management  Account,  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

Title  I— Intelligence  activities 

Due  to  the  classified  nature  of  intelligence 
and  intelligence-related  activities,  a  classi- 
fied annex  to  this  joint  explanatory  state- 
ment serves  as  a  guide  to  the  classified 
Schedule  of  Authorizations  by  providing  a 
detailed  description  of  program  and  budget 
authority  contained  therein  as  reported  by 
the  Committee  of  Conference. 

The  actions  of  the  conferees  on  all  matters 
at  difference  between  the  two  Houses  are 
shown  below  or  in  the  classified  annex  to 
this  joint  statement. 

A  special  conference  group  resolved  dif- 
ferences between  the  House  and  Senate  re- 
garding DoD  intelligence  related  activities, 
referred  to  as  Tactical  Intelligence  and  Re- 
lated Activities  (TIARA).  This  special  con- 
ference group  was  necessitated  by  the  differ- 
ing committee  jurisdictions  of  the  intel- 
ligence committees  of  the  House  and  the 
Senate,  and  consisted  of  members  of  the 
House  and  Senate  Committees  on  Armed 
Services  and  the  House  Permanent  Select 
Committee  on  Intelligence. 

The  amounts  listed  for  TIARA  programs 
represent  the  funding  levels  jointly  agreed  to 
by  the  TIARA  conferees  and  the  House  and 
Senate  conferees  for  the   National   Defense 
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Authorization  Act  for  Fiscal  Year  1995.  In  ad- 
iition.  the  TIARA  conferees  have  agreed  on 
'he  authorization  level,  as  listed  in  the  clas- 
sified Schedule  of  Authorizations,  the  joint 
statement,  and  its  classified  annex,  for 
TIARA  programs  which  fall  into  the  appro- 
priations category  of  Military  Pay. 

SECTIONS  101  AND  102 

Sections  101  and  102  of  the  conference  re- 

'ort  authorize  appropriations  for  the  intel- 

igence  and  intelligence-related  activities  of 

■  he  United  States  Government  for  fiscal  year 

:995  and  establish  personnel  ceilings  applica- 

le  to  such  activities. 

SECTION  103 

Section  103  of  the  conference  report  au- 

•  horlzes  appropriations  and  personnel  end- 
strengths  for  fiscal  year  1995  for  the  Commu- 
nity Management  Account.  The  Community 
Management  Account  consists  of  the  Com- 
munity  Management   Staff,   the  Center  for 

■-security  Evaluation,  the  National  Intel- 
;gence  Council,  the  Advanced  Research  and 
.  )evelopment  Committee,  the  National  Coun- 
erintelligence  Center,  the  Foreign  Lan- 
guage Committee,  and  the  Environmental 
Task  Force.  The  conference  report  author- 
zes  $86,900,000  and  241  personnel  for  the  Com- 
munity Management  Account,  to  be  used  in 
onnectlon  with  the  performance  of  some  of 

•  he  tasks  as.sociated  with  the  responsibilities 
he  Director  of  Central  Intelligence  (DCI) 
.as  for  the  management  of  the  intelligence 
ommunity.  As  part  of  the  Office  of  the  Di- 

:ector  of  Central  Intelligence,  the  Commu- 
nity Management  Account  is  administered  in 
.1  manner  consistent  with  the  provisions  of 
:he  National  Security  Act  of  1947  and  the 
Central  Intelligence  Agency  Act  of  1949. 
Title  n— Central  Intelligence  Agency 
Retirement  and  Disability  System 

section  201 

Section  201   of  the  conference  report  au- 

•  horlzes  appropriations  for  fiscal  year  1995  of 
$198,000,000  for  the  Central  Intelligence  Agen- 

V  Retirement  and  Disability  Fund,  the 
imount  contained  in  both  the  House  bill  and 
"he  Senate  amendment. 

Title  UI— General  Provisions 

section  301 

Section  301  of  the  conference  report  pro- 
vides that  appropriations  authorized  by  the 
onference  report  for  salary,  pay,  retirement 
ind  other  benefits  for  Federal  employees 
■nay  be  increa.sed  by  such  additional  or  sup- 
plemental amounts  as  may  be  necessary  for 
increa.ses  in  compen.sation  or  benefits  au- 
thorized by  law.  A  provision  identical  to  sec- 
tion 301  was  contained  in  the  House  bill  and 
a  similar  provision  was  contained  in  the  Sen- 
ite  amendment. 

section  302 

Section  302  of  the  conference  report  pro- 
.ides  that  the  authorization  of  appropria- 
ions  by  the  conference  report  shall  not  be 
leemed  to  constitute  authority  for  the  con- 
iuct  of  any  intelligence  activity  which  is  not 
jtherwise  authorized  by  the  Constitution  or 
aws  of  the  United  States.  Section  302  is 
dentical  to  section  302  of  the  House  bill  and 
imilar  to  section  302  of  the  Senate  amend- 
:nent. 

section  303 

Section  303  of  the  conference  report  ex- 
presses the  sen.se  of  Congress  that  the  Dlrec- 
'or  of  Central  Intelligence  should  continue 
•o  direct  that  elements  of  the  Intelligence 
ommunity  should  award  contracts  in  a 
manner  that  would  maximize  the  procure- 
ment of  products  produced  in  the  United 
states,  when  such  action  is  compatible  with 


the  national  security  Interests  of  the  United 
States,  consistent  with  operational  and  secu- 
rity concerns,  and  fiscally  sound.  A  provision 
similar  to  section  303  has  been  contained  in 
previous  intelligence  authorization  acts. 
Section  303  is  similar  in  intent  to  section  303 
of  the  House  bill.  The  Senate  amendment  did 
not  contain  a  similar  provision. 
section  304 

Section  304  of  the  conference  report  repeals 
section  107  of  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1987  (Public  Law  99-569), 
which  limited  U.S.  intelligence  cooperation 
with  the  government  of  South  Africa.  Sec- 
tion 304  is  Identical  to  section  303  of  the  Sen- 
ate amendment.  The  House  bill  did  not  con- 
tain a  similar  provision. 

The  limitation  contained  in  Public  Law  99- 
569  i-eflected  a  concern  that  the  intelligence 
services  of  South  Africa  were  playing  an  im- 
portant role  In  the  government's  efforts  to 
maintain  the  system  of  apartheid  in  the  face 
of  the  activities  of  internal  opposition 
forces. 

Apartheid  is  no  more.  The  people  of  South 
Africa  have  freely  elected  a  new  government 
and  inaugurated  a  new  president.  Virtually 
all  of  the  restrictions  Imposed  upon  South 
Africa  by  the  Comprehensive  Anti-Apartheid 
Act  of  1986  have  been  lifted.  Attention  is  now 
being  focused  on  fostering  the  development 
of  democratic  institutions  and  processes. 
The  establishment  of  internal  management 
and  administrative  systems  to  improve  ac- 
countability in,  and  oversight  of.  the  intel- 
ligence and  security  services  should  be  a  part 
of  these  activities.  The  conferees  are  con- 
vinced the  United  States  Intelligence  agen- 
cies can  play  a  helpful  role  in  this  effort,  as 
well  as  in  other  undertakings  with  the  South 
African  government,  and  therefore  believe 
that  the  current  limitation  on  cooperation 
should  be  removed. 

section  305 

Section  305  of  the  conference  report  re- 
quires the  Director  of  Central  Intelligence  to 
submit  a  report  to  the  congressional  intel- 
ligence committees,  armed  services  commit- 
tees, and  defense  appropriations  subcommit- 
tees no  later  than  December  1,  1994  on  the 
advisability  of  providing  for  mandatory  re- 
tirement for  expiration  of  time  In  class  in  a 
manner  comparable  to  the  applicable  provi- 
sions of  section  607  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4007)  for  all  civilian  em- 
ployees of  the  Central  Intelligence  Agency, 
the  National  Security  Agency,  the  Defense 
Intelligence  Agency,  the  National  Recon- 
naissance Office,  the  Central  Imagery  Office, 
and  the  Intelligence  elements  of  the  Army. 
Navy.  Air  Force  and  Marine  Corps.  The  re- 
port shall  contain  an  asses-sment  of  the  fea- 
sibility of  instituting  a  mandatory  retire- 
ment policy  and  alternative  means  of  achiev- 
ing the  objectives  of  such  a  policy,  as  well  as 
an  assessment  by  the  Secretarj-  of  Defense  of 
the  impact  of  a  mandatory  retirement  policy 
for  civilian  employees  of  the  Intelligence 
community  on  all  other  Department  of  De- 
fense civilian  employees.  The  report  shall 
also  include  appropriate  legislative  rec- 
ommendations. 

Section  305  is  similar  to  section  304  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

Title  IV— Central  intelligence  agency 

section  401 

Section  401  of  the  conference  report  deletes 
the  provisions  In  section  4(a)  of  the  Central 
Intelligence  Agency  Act  of  1949  which  pro- 
vide that  medical  treatment  for  Illness  or  In- 
jury overseas,  or  the  cost  of  transporting 
employees  to  a  suitable  hospital  or  clinic  for 
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such  treatment.  Is  not  compensable  by  the 
Director  of  Central  Intelligence  If  the  condi- 
tion resulted  from  'vicious  habits,  intemper- 
ance, or  misconduct."  The  conferees  note 
that  deletion  of  this  language  will  not  man- 
date compensation  for  such  illness  or  inju- 
ries but  would  permit  the  Director  to  pay  ex- 
penses If  appropriate  under  regulations  is- 
sued pursuant  to  the  statute.  The  conferees 
believe .  that  deletion  of  the  existing  lan- 
guage will  eliminate  the  possibility  that  the 
CIA's  alcohol  rehabilitation  program  could 
be  seen  as  inconsistent  with  the  Agency's 
statutory  authorities. 

Section  401  also  corrects  a  statutory  cita- 
tion to  section  10  of  the  Act  of  March  3,  1933, 
with  a  reference  to  section  5731  of  title  5, 
United  States  Code  and  strike  gender-spe- 
cific language. 

Section  401  is  identical  to  section  401  of  the 
House  bill  and  similar  to  section  401  of  the 
Senate  amendment. 

section  402 

Section  402  reflects  the  conferees'  resolu- 
tion of  the  issues  pertaining  to  the  provi- 
sions of  title  VI  of  the  House  bill.  Title  VI  of 
the  House  bill  would  have  established  in 
statute  the  offices  of  the  inspector  general  at 
the  National  Security  Agency  (NSA)  and  the 
Defense  Intelligence  Agency  (DL\  i  and  would 
have  made  conforming  amendments  to  the 
CIA  Inspector  General  Act,  section  17  of  the 
Central  Intelligence  Agency  Act  of  1949. 

Because  of  concerns  expressed  by  the  De- 
partment of  Defense,  the  conferees  chose  not 
to  include  subsections  (a)  or  (b)  of  section  601 
of  the  House  bill,  concerning  the  Inspectors 
general  of  DIA  and  NSA,  in  the  conference 
report  at  this  time. 

Section  402  is  substantially  similar  to  sec- 
tion 601(c)  of  the  House  bill  except  that  the 
conferees  agreed  to  eliminate  the  require- 
ment that  the  Inspector  General  of  the 
Central  Intelligence  Agency  have  experience 
in  a  federal  office  of  inspector  general.  Al- 
though such  experience  is  highly  desirable. 
the  conferees  felt  the  requirement  would 
have  greatly  narrowed  the  pool  of  potential 
inspector  general  appointees. 

The  Senate  amendment  contained  no  simi- 
lar provision. 

section  403 

Section  403  of  the  Senate  amendment  au- 
thorized the  Secretary  of  Defense  to  expend 
$3  million  to  establish  a  National  Public  In- 
formation Center  for  the  purpose  of  using 
unclassified  Information  available  in  govern- 
ment data  bases  to  produce  multimedia  pres- 
entations to  be  used  by  other  government  de- 
cision makei's  and  the  general  public.  The 
House  bill  contained  no  similar  provision. 

The  conferees  believe  it  would  be  worth- 
while for  the  government  to  develop  more  in- 
novative presentations  of  its  unclassified 
data  bases.  The  conferees  further  agree  that 
policy  makers  and  the  American  public 
should  derive  greater  benefit  from  the  gov- 
ernment's Information  holdings.  However, 
the  conferees  do  not  believe  that  the  cre- 
ation of  an  Information  center  Is  necessary 
to  address  these  deficiencies.  They  agree 
that  it  would  be  more  appropriate  to  conduct 
a  one-year  project  to  produce  a  limited  num- 
ber of  multimedia  presentations  from  a 
broad  range  of  unclassified  government  data, 
possibly  augmented  by  commercial  or  pri- 
vate unclassified  data.  These  presentations, 
which  should  treat  topics  of  broad  policy  and 
general  Interest,  would  then  be  reviewed  by 
the  congressional  Intelligence  committees  to 
determine  whether  the  project  should  be  con- 
tinued beyond  fiscal  year  1995.  In  addition. 
the  conferees  believe  that  the  CL^'s  Office  of 
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the  Open  Source  Coordinator  Is  best 
equipped  to  conduct  such  an  effort.  The  con- 
ferees expect  that  in  executing  this  project, 
the  Intelligence  community  will  become  fa- 
miliar with  the  latest  commercial  multi- 
media and  graphical  data  Interface  tech- 
niques, and  that  the  quality  of  intelligence 
presentations  to  policymakers  will  thereby 
improve.  The  conferees  further  fully  expect 
all  products  to  be  marked  with  copyright  no- 
tices as  appropriate  and  the  intellectual 
property  rights  associated  with  the  informa- 
tion and  techniques  utilized  in  this  project 
will  be  respected  in  the  preparation  and  sub- 
sequent use  of  the  products. 

Section  403  thus  authorizes  the  Director  of 
Central  Intelligence  to  expend  not  more  than 
$3  million  from  funds  otherwise  available 
under  this  Act  to  conduct  an  Advanced  Infor- 
mation Presentation  Project  for  the  purpose 
of:  (.1)  demonstrating  the  potential  benefit  to 
government  decision  makers  and  the  general 
public  from  the  presentation  of  unclassified 
U.S.  government  Information  In  a  multi- 
media format,  and  (2)  enabling  the  intel- 
ligence community  to  develop  or  acquire 
state-of-the-art  multimedia  and  graphical 
interface  techniques  to  improve  multimedia 
intelligence  presentations. 

Title  V— Department  of  Defense 
Intelligence  activities 

SECTION  501 

Section  501  of  the  conference  report  ad- 
dresses issues  pertaining  to  the  Central  Im- 
agery Office  (CIO)  which  were  addressed  by 
section  501  of  the  House  bill  and  section  501 
of  the  Senate  amendment. 

Subsection  (ai  amends  the  National  Secu- 
rity Act  of  1947  to  delete  the  general  ref- 
erences in  current  law  to  "a  central  imagery 
authority"  and  replace  them  with  the  name 
of  the  CIO.  This  provision  is  similar  to  sec- 
tion 501(a)  of  the  Senate  amendment.  The 
House  bin  did  not  contain  a  similar  provi- 
sion. 

Subsection  (b)  amends  several  provisions 
of  titles  5  and  10.  United  States  Code,  as  well 
as  other  statutes  applicable  to  government 
personnel,  to  provide  the  Secretary  of  De- 
fense with  the  same  statutory  authorities  to 
manage  the  civilian  employees  of  the  CIO  as 
exist  for  the  civilian  employees  of  the  De- 
fense Intelligence  Agency  (DIA).  This  provi- 
sion is  Identical  to  Section  501  of  the  House 
bill  and  is  similar  in  intent  to  section  501(b) 
of  the  Senate  amendment. 

The  conferees  note  that  the  DIA  currently 
provides  personnel  administrative  support 
for  the  civilian  employees  of  the  CIO.  Sec- 
tion 501  is  intended  to  provide  the  CIO  the 
same  personnel  authorities  as  the  DL\.  It  is 
not  intended  to  require  that  the  CIO  secure 
administrative  support  only  from  the  DIA. 
The  conferees  expect  that  the  CIO,  rather 
than  creating  an  internal  mechanism  for 
providing  administrative  support,  will  obtain 
such  support  from  any  component  of  the  De- 
partment of  Defense  determined  to  be  capa- 
ble of  providing  it. 

SECTION  502 

Section  502  of  the  conference  report 
amends  section  2796  of  title  10.  United  States 
Code,  to  authorize  the  Director  of  the  De- 
fense Mapping  Agency  to  withhold  from  pub- 
lic disclosure  maps,  charts,  and  geodetic 
data  prepared  specifically  to  support  ongoing 
military  or  intelligence  operations,  where 
such  products  are  not  themselves  classified. 
The  conferees  view  section  502  as  a  reason- 
able extension  of  the  Director's  authority 
under  curent  law  to  withhold  from  public 
disclosure  products  which  would  reveal  mili- 
tary opeatlonal  or  contingency  plans. 


Section  502  is  substantially  the  same,  ex- 
cept for  technical  drafting  differences,  as 
section  502  of  the  Senate  amendment.  The 
House  bill  did  not  contain  a  similar  provi- 
sion. 

SECTION  503 

Section  503  of  the  conference  report  clari- 
fies that  the  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(3))  does  not  apply  to  Department  of 
Defense  personnel  authorized  to  collect  in- 
telligence from  human  sources  who  are  con- 
ducting, outside  the  United  States,  an  initial 
assessment  contact  of  a  United  States  person 
as  a  potential  source  of  foreign  intelligence. 

The  conferees  agree  the  Privacy  Act  notice 
requirements  as  now  implemented  may  pose 
a  serious  risk  to  the  safety  overseas  of  both 
the  Intelligence  officer  and  the  U.S.  person 
being  assessed. 

The  conferees  believe  these  risks  can  be 
largely  eliminated  if  DoD  intelligence  offi- 
cers authorized  to  collect  intelligence  from 
human  sources  operating  outside  of  the  U.S. 
are  allowed  one  initial  assessment  contact 
with  a  potential  U.S.  person  source  without 
being  required  to  give  notice  of  govern- 
mental affiliation.  The  conferees  intend  that 
this  provision  be  construed  in  such  a  way  as 
to  minimize  intrusion  on  the  privacy  of  the 
potential  U.S.  person.  The  conferees  intend 
that  the  initial  assessment  contact  be  no 
more  than  one  face-to-face  meeting  or  its 
equivalent.  Telephone  conversations  which 
involve  the  solicitation  of  personal  Informa- 
tion beyond  the  minimum  needed  to  set  up 
an  appointment  to  meet  are  considered  by 
the  conferees  to  be  an  initial  assessment 
contact.  The  conferees  also  believe  that  no 
personal  Information  solicited  from  the  indi- 
vidual during  the  initial  assessment  contact 
should  be  retained  in  a  U.S.  government  sys- 
tem of  records  If  the  individual  Is  not  in- 
formed of  the  intelligence  officer's  govern- 
mental affiliation.  The  conferees  also  expect 
that  under  no  circumstances  should  a  poten- 
tial U.S.  person  be  requested  or  utilized  in 
any  fashion  to  undertake  any  Intelligence 
activity  by  defense  intelligence  officers  un- 
less the  potential  U.S.  person  is  made  willing 
that  he  or  she  is  acting  on  behalf  of  the  U.S. 
government  regardless  of  the  status  of  the 
initial  assessment  contact. 

The  conferees  expect  that  the  appropriate 
committees  of  the  Congress  will  conduct  vig- 
orous oversight  of  the  use  of  this  authority 
and  thus  agreed  to  require  that  the  Depart- 
ment of  Defense  maintain  records  concern- 
ing initial  asse.ssment  contacts  outside  the 
United  States  during  which  notice  of  govern- 
mental affiliation  was  not  given  to  a  poten- 
tial source  who  is  a  United  States  person. 

The  records  should  Include  for  each  such 
contact  an  explanation  of  why  notice  of  gov- 
ernment affiliation  could  not  reasonably  be 
provided,  the  nature  of  the  information  ob- 
tained from  the  United  States  person  as  a  re- 
sult of  the  contact,  and  whether  additional 
contacts  resulted  with  the  person  concerned. 

Section  503  is  similar  to  section  502  of  the 
House  bill.  The  Senate  amendment  did  not 
include  a  similar  provision. 

SECTION  504 

Section  504  of  the  conference  report  clari- 
fies that  section  1006  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1995  shall 
not  apply  to  amounts  which  remain  avail- 
able on  the  date  of  enactment  of  the  Intel- 
ligence Authorization  Act  for  Fiscal  Year 
1995  for  national  foreign  intelligence  pro- 
grams, projects,  and  activities.  The  con- 
ferees note  that  the  aggregation  of  programs 
known  as  Tactical  Intelligence  and  Related 
Activities  (TIARA)  are  not  covered  by  sec- 


tion 504  because  of  a  difference  in  jurisdic- 
tion between  the  House  Intelligence  Com- 
mittee, which  shares  Jurisdiction  over 
TIARA  programs  with  the  House  Armed 
Services  Committee,  and  the  Senate  Intel- 
ligence Committee  which  does  not  claim  Ju- 
risdiction over  TIARA.  The  absence  of  a 
refernce  to  TLKRA  in  section  504  is  not  in- 
tended to  reflect  on  the  jurisdiction  of  the 
House  Intelligence  Committee  over  intel- 
ligence elements  of  this  aggregation  of  pro- 
grams. 

Section  504  was  not  a  part  of  either  the 
House  bill  or  the  Senate  amendment. 
Title  VI— Con.struction  of  F.acilities  for 

THE  INTELLIGENCE  COMMLNITY 
SECTION  601 

Section  601  places  certain  limitations  upon 
the  funding  authorized  by  the  bill  for  fiscal 
year  1995  for  the  National  Reconnaissance 
Office. 

Subsection  (a)  provides  that  $50,000,000  out 
of  the  Miscellaneous  Support  account  of  the 
Mission  Support  Consolidated  Expenditure 
Center  may  not  be  obligated  or  expended 
until  the  Director  of  Central  Intelligence  and 
the  Secretary  of  Defense  have  completed  a 
review  of  the  National  Reconnaissance  Office 
Headquarters  Building  project  and  the  re- 
sults of  such  review  have  been  made  avail- 
able to  the  intelligence  committees.  Sub- 
.section  (a)  also  provides  that  no  funds  au- 
thorized by  the  bill  may  be  obligated  or  ex- 
pended for  the  purchase  of  any  real  property, 
or  to  contract  for  any  construction  or  acqui- 
sition, in  connection  with  the  construction 
of  buildings  or  facilities,  unless  and  to  the 
extent  that  such  purchases  or  contracts  are 
entei'ed  into  in  accordance  with  Department 
of  Defense  policies  and  procedures,  or  unless 
the  President  determines  that  these  policies 
and  procedures  shall  not  apply.  In  this  event, 
the  President  Is  required  by  subsection  (b)  to 
advise  the  intelligence  committees  In  writ- 
ing within  30  days  of  such  waiver. 

Subsection  (c)  provides  that  no  funds  avail- 
able to  the  National  Reconnaissance  Office 
may  be  obligated  or  expended  for  the  con- 
struction of  the  Headquarters  Building  if 
such  obligation  or  expenditure  would  cause 
the  total  cost  of  the  building  to  exceed  $310 
million,  unless  the  authority  for  such  obliga- 
tion or  expenditure  has  been  provided  In  an 
act  authorizing  appropriations,  an  appropria- 
tions act,  or  in  accordance  with  applicable 
reprogrammlng  procedures. 

Section  601  is  similar  to  section  504  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

SECTION  602 

Section  602  of  the  conference  report  estab- 
lishes procedures  for  congressional  notifica- 
tion and  approval  of  certain  intelligence 
community  construction  and  Improvement 
projects. 

Section  602(a)  specifies  that  no  project  for 
the  construction  of  any  facility  to  be  used 
primarily  by  personnel  of  any  component  of 
the  intelligence  community  which  has  an  es- 
timated Federal  cost  in  excess  of  $750,000 
may  be  undertaken  unless  such  project  is 
specifically  identified  as  a  separate  item  in 
the  President's  annual  fiscal  year  budget  re- 
quest and  is  specifically  authorized  by  the 
Congress.  The  conferees  understand  the  term 
"estimated  Federal  cost"  to  Include  design 
construction,  and  fit-up  costs. 

Section  602(a)  also  specifies  that,  in  the 
case  of  a  project  for  the  construction  of  any 
facility  to  be  used  primarily  by  personnel  of 
any  component  of  the  intelligence  commu- 
nity having  an  estimated  Federal  cost  great- 
er than  $500,000  but  less  than  $750,000  the  con- 
gressional Intelligence  committees  shall  be 


notified  by  the  Director  of  Central  Intel- 
ligence. A  similar  notification  shall  be  made 
;n  the  case  of  any  improvement  project  for 
any  facility  to  be  used  primarily  by  person- 
nel of  any  component  of  the  intelligence 
I  ommunity  which  has  an  estimated  Federal 
cost  greater  than  $500,000.  It  is  the  Intent  of 
'he  conferees  that  notification  occur  for 
projects  which  are  projected  to  cost  more 
Than  $500,000  at  their  inception,  not  when  a 
series  of  improvement  projects  at  the  same 
facility  exceed  $500,000. 

An  exception  to  the  notification  and  ap- 
proval requirements  for  construction 
projects  exceeding  $750,000  is  provided  In  sec- 
tion 602(bi  for  cases  in  which  the  Secretary 
of  Defense  and  the  Director  of  Central  Intel- 
ligence Jointly  determine  that  the  project  is 
vital  to  the  national  security  or  to  the  pro- 
tection of  health,  safety,  or  the  quality  of 
•-he  environment,  and  the  requirement  for 
•.he  project  is  so  urgent  that  it  cannot  be  de- 
terred until  the  next  Intelligence  authorlza- 
Mon  act.  For  construction  projects  primarily 
tor  the  Central  Intelligence  Agency,  the  de- 
•ermination  that  the  grounds  for  an  excep- 
tion exist  shall  be  made  solely  by  the  Direc- 
tor of  Central  Intelligence.  When  a  deter- 
.Tiinatlon  is  made  that  ground  for  an  excep- 
tion exist,  a  report  indicating  the  justlflca- 
Mon  for  the  project,  justification  for  the  ex- 
eptlon  and  the  source  of  funds  to  be  used  for 
•he  project  must  be  submitted  to  the  appro- 
■prlate  committees  of  the  Congress.  No  work 
)n  the  project  may  begin  until  twenty-one 
lays  after  the  report  Is  received  by  the  com- 
tnittees. 

Section  602(c)  specifies  that  section  602 
ioes  not  apply  to  any  project  covered  by  sec; 
ion  601ia)(li(Ai  or  section  601(c)  of  the  con- 
terence  report. 

The  provisions  of  section  602  did  not  appear 
n  either  the  House  bill  or  the  Senate  amend- 
:r.ent. 

SECTION  603 

Section  603  of  the  conference  report  was  in- 
luded  to  reflect  the  conferees'  dissatisfac- 
•  ion  with  the  lack  of  specificity  in  the  budg- 
et category  referred  to  as  '•base.  "  Section  603 
:  equlres  that  those  congressional  justifica- 
tion materials  submitted  annually  In  sup- 
port  of  the   National    Foreign   Intelligence 
Program   budget  request  shall   include   the 
~ame  level  of  budgetary  detail  for  the   "base  " 
ategory  as  is  provided  for  the  categories  of 
ongoing  initiatives"  and  "new  initiatives." 
Additional  legislation  will  be  pursued  as  nec- 
essary to  achieve  the  goal  of  complete  trans- 
parency in  the  "base  "  budget,  which  the  con- 
ferees believe  will  allow  for  more  effective 
titernal  as  well  as  congressional  oversight. 
The  provisions  of  section  603  were  not  In- 
luded  in  either  the  House  bill  or  the  Senate 
imendment. 

SECTION  604 

Section  604  of  the  conference  report  pro- 
ides  definitions  for  certain  terms  used  in 
:tle  VI. 

Title  VII— Classification  Man.\ge.ment 

SECTION  701 

Section  701  of  the  conference  report  re- 
tlects  the  conferees'  resolution  of  the  issues 
Lontalned  in  section  702  of  the  House  bill. 
The  Senate  amendment  did  not  contain  a 
similar  provision. 

As  agreed  to  by  the  conferees,  section  701 
requires  the  President  to  issue  an  executive 
order,  providing  for  the  classification  and  de- 
classification of  information  not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act.  The  effective  date  of  the  executive  order 
is  to  be  30  days  after  it  is  submitted  to  the 
'  ongressional    intelligence   committees   and 


the  Committee  on  Government  Operations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the  Sen- 
ate. Section  701  also  expresses  the  sense  of 
Congress  that  the  executive  order  should 
provide  for  the  following: 

(1)  that  information  should  be  classified 
only  when  Its  public  disclosure  would  cause 
identifiable  damage  to  the  national  security. 
The  conferees  believe  that  government  em- 
ployees authorized  to  classify  information 
should  be  able  to  articulate  how  disclosure  of 
such  information  would  damage  the  national 
security  rather  than  citing  vague  references 
to  the  "national  security"  as  justification 
for  classification; 

(2)  that  classified  Information  should  be 
declassified  If  the  appropriate  authority 
within  the  executive  branch  determines  that 
the  government's  Interest  in  continuing  to 
protect  the  classified  information  In  ques- 
tion is  outweighed  by  the  public's  interest  in 
having  the  information  available;  and 

(3)  that  classified  information  which  is 
more  than  25  years  old  should  be  automati- 
cally declassified  unless  it  falls  within  a  cat- 
egory designated  by  the  President  for  docu- 
ment-by-document review  to  identify  infor- 
mation whose  disclosure  would  clearly  dam- 
age the  national  security.  The  conferees  be- 
lieve that  most  classified  information  should 
have  lost  its  national  security  sensitivity 
with  the  passage  of  25  years,  but  recognize 
there  may  be  certain  categories,  e.g.  the 
Identification  of  intelligence  sources  or 
methods,  that  m.ay  require  continued  classi- 
fication. Executive  agencies  should  not  con- 
tinue the  classification  of  such  information, 
however,  unless  it  is  clear,  given  the  nature 
of  the  information  concerned,  even  after  25 
years,  that  the  national  security  would  be 
damaged  by  its  disclosure. 

In  including  section  701  In  the  conference 
report,  the  conferees  intend  to  underscore 
their  concern  that  the  current  executive 
order  on  national  security  information.  Ex- 
ecutive Order  12356,  is  now  more  than  twelve 
years  old,  was  promulgated  during  the  Cold 
War,  and  should  be  updated, 

SECTION  702 

Section  702  of  the  conference  report  re- 
quires each  agency  funded  in  the  National 
Foreign  Intelligence  Program  and  receiving 
an  appropriation  for  fiscal  year  1995  of  more 
than  $1  million  in  the  security,  counter- 
measures,  and  related  activities  structural 
budget  category  to  allocate  at  least  two  per- 
cent of  its  total  expenditure  in  this  category 
to  the  classification  management  consoli- 
dated expenditure  center.  The  funds  so  allo- 
cated are  to  be  used  to:  (1)  develop  a  phased 
plan  to  Implement  declassification  guide- 
lines contained  in  the  executive  order  which 
replaces  Executive  Order  12356  on  national 
security  information;  (2»  commence  the  proc- 
ess of  declassification  and  reduction  of  the 
amount  of  archival  classified  documents 
maintained  by  each  agency;  and  (3)  submit  a 
report  to  the  congressional  intelligence  com- 
mittees without  90  days  after  the  end  of  fis- 
cal year  1995  on  the  progress  made  in  carry- 
ing out  the  process  of  declassification  with 
reference  to  the  phased  plan.  The  contents  of 
the  phased  plan  are  further  specified  in 
House  Report  103-541.  Part  I.  which  accom- 
plishes the  House  bill. 

Section  702  is  identical  to  section  701  of  the 
House  bill.  The  Senate  amendment  did  not 
contain  a  similar  provision. 

Title  Vlll— Counterintelligence  and 

SECURITY 
section  801 

Section  801  contains  the  short  title  of  title 
VIII,  the  Counterintelligence  and  Security 
Enhancements  .Act  of  1994. 


section  802 

Section  802  amends  the  National  Security 
Act  of  1947  by  adding  a  new  title  VIU  on  ac- 
cess to  classified  information.  It  is  similar  to 
section  802  of  the  Senate  amendment  and 
section  801  of  the  House  bill. 

Section  801(a)  of  the  new  title  VIII  requires 
the  President  to  issue,  within  180  days  of  en- 
actment, regulations  to  establish  uniform 
procedures  governing  access  to  classified  In- 
formation by  employees  In  the  executive 
branch  of  the  government.  Like  Section  702 
of  the  Senate  amendment.  Section  SOKai  pro- 
vides that  the  regulations  to  be  i.ssued  by  the 
President  shall  at  a  minimum  provide  for 
certain  things.  Subsection  (a)ili  specifies 
that,  unless  otherwise  permitted  by  the 
President,  no  employee  of  the  executive 
branch  m.ay  be  given  access  to  classified  In- 
formation unless  such  employee  has  been  the 
subject  of  an  appropriate  background  inves- 
tigation and  such  access  is  determined  to  be 
clearly  consistent  with  the  national  secu- 
rity. Subsection  (aii2)  provides  that  uniform 
requirements  for  background  investigations 
will  be  established  for  all  employees  of  the 
executive  branch.  Subsection  (a)(3)  specifies 
that  as  a  condition  for  receiving  access  to 
classified  information,  executive  branch  em- 
ployees will  be  required  to  provide  written 
consent  permitting  an  authorized  investiga- 
tive agency  to  obtain  certain  financial 
records  and  travel  records  during  the  period 
of  the  employees'  access  and  for  three  years 
thereafter,  in  accordance  with  conditions 
and  limitations  set  forth  elsewhere  in  the 
Act.  The  conferees  note  that  the  time  period 
was  reduced  from  the  five  years  contained  in 
the  Senate  amendment.  Subsection  (a)(4) 
provides  that  employees  who  require  access 
to  particularly  sensitive  Information,  as  de- 
termined by  the  President,  shall  t>e  required 
to  submit  reports  concerning  their  financial 
condition  and  travel,  as  may  be  determined 
by  the  President.  Finally,  subsection  (a)(5) 
provides  that  uniform  standards  shall  be  es- 
tablished to  tnsure  that  employees  whose  ac- 
cess to  classified  Information  is  being  denied 
or  terminated  are  appropriately  advised  of 
the  reasons  for  such  denial  or  termination 
and  given  an  adequate  opportunit.v  to  re- 
spond to  the  information  which  forms  the 
basis  for  the  denial  or  termination. 

The  conferees  wish  to  make  clear  with  re- 
spect to  subsection  (a)(5i  that  the  words  ■■a.p- 
propriately  advised"  refer  to  both  the  man- 
ner and  content  of  the  notice.  The  conferees 
Intend  that  employees  whose  access  to  clas- 
sified information  is  being  denied  or  termi- 
nated will  be  officially  advised  of  the  reasons 
for  such  denial  or  termination  to  the  maxi- 
mum extent  consistent  with  the  national  se- 
curity. The  conferees  recognize  there  will  be 
rare  occasions  when  information  which 
forms  the  basis  for  a  proposed  denial  or  ter- 
mination of  access  to  classified  Information 
was  itself  derived  from  classified  sources  or 
by  a  classified  method  which  cannot  be  di- 
vulged to  the  employee  concerned.  However, 
even  in  these  circumstances,  the  department 
or  agency  concerned  should  make  every  rea- 
sonable effort  to  convey  to  the  employee 
concerned  the  basis  for  the  denial  or  termi- 
nation of  access  short  of  disclosing  classified 
information  which  reveals  a  sensitive  source 
or  method. 

The  primary  purpose  of  this  requirement  is 
to  provide  a  procedure  that  will  help  ensure 
that  departments  and  agencies  do  not  make 
security  determinations  on  the  basis  of  inac- 
curate or  unreliable  Information.  It  Is  not 
uncommon  for  background  investigations  to 
develop  information  which  does  not  relate  to 
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the  subject  of  the  Investigation  or  is  other- 
wise inaccurate.  Reliance  upon  such  infor- 
mation by  the  department  or  agency  con- 
cerned could  easily  have  an  adverse  Impact 
on  the  career  and  livelihood  of  the  employee 
concerned.  The  conferees  believe  the  mini- 
mal procedure  required  by  subsection  (a)(5) 
will  go  far  towards  preventing  such  results. 
In  requiring  this  procedure,  it  is  not  the  in- 
tent of  the  conferees  that  subsection  (a)(5) 
affect  in  any  way  existing  case  law  on  the 
subject  of  security  clearances  (e.g.  Depart- 
ment of  Savy  v.  Egan.  484  U.S.  518  (1988)).  nor 
is  subsection  (a)(5>  intended  to  alter  or  affect 
In  any  way  the  recourse  employees  may 
have,  through  administrative  or  judicial 
means,  to  seek  redress  for  an  adverse  deter- 
mination made  by  a  department  or  agency 
with  regard  to  their  security  clearance. 

The  conferees  also  agreed  to  the  addition 
of  section  801(b)  which  had  been  in  neither 
the  Senate  amendment  not  the  House  bill. 
This  section  provides  that  nothing  in  section 
801(a)  shall  be  deemed  to  limit  the  respon- 
sibility or  power  of  an  agency  head  pursuant 
to  other  law  or  executive  order  to  deny  or 
terminate  access  to  classified  information  if 
the  national  security  so  requires.  Specifi- 
cally, by  requiring  the  President  to  promul- 
gate uniform  standards  to  ensure  due  process 
where  access  to  classified  information  is 
being  denied  or  terminated,  it  is  not  the  in- 
tent of  the  conferees  to  limit  or  affect  the 
authority  of  department  or  agency  heads, 
pursuant  to  statute  or  executive  order,  to 
terminate  access  to  classified  information  or 
to  terminate  employment  in  the  interests  of 
national  security,  nor  to  affect  the  proce- 
dures intended  to  provide  due  process  in  such 
situations  which  may  be  provided  pursuant 
to  such  statutes  or  executive  orders. 

Subsection  (b)(2)  was  added  by  the  con- 
ferees to  require  a  report  to  the  congres- 
sional intelligence  committees  when  a  de- 
partment or  agency  head  exercises  the  au- 
thority provided  by  other  statutes  or  execu- 
tive order,  and  referred  to  in  subsection 
(b)(1),  to  terminate  access  to  classified  infor- 
mation if  the  national  security  so  requires. 

Section  802  is  similar  to  section  802  of  the 
Senate  amendment  and  to  section  804  (of  the 
new  title  VIIl)  proposed  in  the  House  bill. 
The  conferees  agreed  to  the  following  modi- 
fications of  the  Senate  language: 

(1)  Section  802(a)(2)(A)  of  the  new  title  VIII 
was  modified  to  reflect  the  reduced  time  pe- 
riod for  which  the  employee  was  required  to 
provide  access  to  the  records  covered  by  the 
Act.  i.e.  from  five  years  in  the  Senate  bill  to 
three  years: 

(2)  Subsection  (a)(2)(B).  which  sets  forth 
the  circumstances  which  must  be  present  in 
order  for  a  request  for  access  to  records  to  be 
made  under  the  Act.  was  modified  in  several 
respects.  Paragraph  d)  was  modified  to  pro- 
vide that  there  must  be  "reasonable  grounds 
to  believe,  based  on  credible  information." 
that  the  employee  concerned  Is,  or  may  be. 
disclosing  classified  information  in  an  unau- 
thorized manner  to  a  foreign  power  or  agent 
of  a  foreign  power.  The  Senate  amendment 
had  required  only  "infoi'mation  or  allega- 
tions''  of  such  conduct.  Paragraph  (11)  was 
modified  to  provide  that  the  employing 
agency  must  have  information  which  It 
"deems  credible"  of  unexplained  affluence  or 
excessive  indebtedness  before  it  could  seek 
access  to  records.  The  Senate  amendment 
had  required  only  that  the  employing  agency 
have  "information"  of  such  affluence  or  in- 
debtedness. The  conferees  believe  these 
modifications  provide  more  appropriate 
standards  for  obtaining  access  to  records 
under  this  section. 


(3)  In  section  804(4)  of  the  new  title  VUI, 
the  definition  of  the  term  "employee"  was 
modified  by  inserting  at  the  end  of  the  defi- 
nition, "except  as  otherwise  determined  by 
the  President."  The  conferees  agreed  to  this 
modification  to  permit  the  President  lati- 
tude to  exclude  certain  categories  from  the 
term  "employee"  where  compliance  with  the 
requirements  of  the  statute  is  either  not  fea- 
sible or  not  considered  to  be  necessary. 

Section  802(f)  of  the  new  title  VIII  states 
"Nothing  in  this  section  may  be  construed  to 
affect  the  authority  of  an  investigative  agen- 
cy to  obtain  Information  pursuant  to  the 
Right  to  Financial  Privacy  Act  (12  U.S.C. 
3401  et  seq.)  or  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681  et  seq.)."  The  conferees  Intend 
that  nothing  in  this  section  should  be  con- 
strued to  limit  the  authority  of  federal  agen- 
cies which  conduct  background  investiga- 
tions of  federal  employees  from  continuing 
to  conduct  credit  and  financial  checks  under 
the  Right  to  Financial  Privacy  Act  or  the 
Fair  Credit  Reporting  Act  as  a  routine  part 
of  assessing  a  person's  financial  responsibil- 
ity for  access  to  classified  information  or 
employment  in  a  sensitive  position. 

SECTION  803 

Section  803  of  the  conference  report 
amends  section  3071  of  title  18.  United  States 
Code,  to  authorize  the  Attorney  General  to 
give  rewards  for  information  leading  to  the 
arrest  or  conviction  of  individuals  for  the 
commission  of  espionage,  or  conspiracy  to 
commit  espionage,  or  leading  to  the  preven- 
tion or  frustration  of  an  act  of  espionage 
against  the  United  States.  The  conferees  be- 
lieve that  the  discretionary  authority  con- 
ferred upon  the  Attorney  General  by  section 
803  should  not  be  used  to  reward  individuals 
who  have  a  pre-existing  duty  to  report  sus- 
pected breaches  of  security  or  who  are  other- 
wise remunerated  by  the  U,S.  Government 
for  counterintelligence  Information. 

Section  803  is  identical  to  section  802  of  the 
House  bill  and  substantially  the  same,  ex- 
cept for  technical  drafting  differences,  to 
section  705  of  the  Senate  amendment. 

SECTION  804 

Section  804  of  the  conference  report 
amends  18  U.S.C.  798  and  50  U.S.C.  783  to  pro- 
vide for  the  forfeiture  of  the  proceeds  of  espi- 
onage activities  to  the  United  States  and  the 
deposit  of  the  amounts  forfeited  in  the  Crime 
Victims  Fund  established  under  section  1402 
of  the  Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601). 

Section  804  Is  substantially  similar,  except 
for  technical  drafting  differences,  to  section 
707  of  the  Senate  amendment  and  section  804 
of  the  House  bill. 

SECTION  805 

Section  805  of  the  conference  report  pro- 
vides for  the  denial  of  annuities  or  retired 
pay  to  individuals  convicted  in  an  impartial 
foreign  court  of  appropriate  Jurisdiction  of 
conduct  which  would  constitute  a  violation 
of  U.S.  espionage  statutes,  upon  the  Attor- 
ney General's  certification  that  the  individ- 
ual was  afforded  due  process  and  the  evi- 
dence would  have  been  admissible  in  a  U.S. 
court.  The  Attorney  General's  certification 
would  be  subject  to  review  by  the  United 
States  Court  of  Claims. 

Section  805  is  Identical  to  section  805  of  the 
House  bill  and.  except  for  the  right  of  appeal 
to  the  Court  of  Claims,  to  section  708  of  the 
Senate  amendment. 

SECTION  806 

Section  806  authorizes  the  Secretary  of  De- 
fense to  provide  post  employment  assistance 
to  former  civilian  employees  of  intelligence 


components  of  the  Department  who  are 
found  to  be  ineligible  for  continued  access  to 
Sensitive  Compartmented  Information.  As- 
sistance may  be  provided  for  up  to  five  years 
after  the  Individual's  employment  is  termi- 
nated, if  the  Secretary  determines  that  the 
assistance  Is  essential  to  maintain  the  judg- 
ment and  stability  of  the  former  employee 
and  avoid  unlawful  disclosure  of  classified 
information  to  which  the  former  employee 
had  access.  The  conferees  anticipated  that 
the  Secretary  of  Defense  may  delegate  the 
authority  to  provide  assistance  to  the  heads 
of  the  intelligence  components  as  the  Sec- 
retary deems  appropriate.  The  Secretai-y 
shall  submit  an  annual  report  with  respect 
to  any  expenditure  under  this  section  to  the 
appropriations,  defense  and  intelligence 
committees  of  the  Congress. 

Section  806  of  the  conference  report  is 
similar  to  section  806  of  the  Hou.se  bill.  The 
conferees  wish  to  clarify,  however,  that  any 
post-employment  assistance  provided  pursu- 
ant to  authority  contained  in  the  conference 
report  be  limited  to  employees  of  Intel- 
ligence components  of  the  Department.  A 
technical  drafting  change  to  section  806  of 
the  House  bill  was  made  to  accomplish  that 
purpose.  The  Senate  amendment  contained 
no  provision  on  this  matter. 

SECTION  807 

Section  807  amends  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (FISA)  (50 
U.S.C.  1801  et  seq.)  by  adding  a  new  title  III 
which  provides  in  general  for  a  court  order 
procedure  to  govern  the  conduct  of  physical 
searches  undertaken  within  the  United 
States  for  foreign  Intelligence  purposes.  The 
procedure  Is  similar  to  that  used  to  author- 
ize electronic  surveillance  for  foreign  intel- 
ligence purposes  within  the  United  States. 

Section  807  Is  similar  to  section  709  of  the 
Senate  amendment.  The  House  bill  had  no 
similar  provision.  (For  a  detailed  discussion 
of  the  background  of  this  legislation  as  well 
as  a  detailed  section-by-section  analysis  of 
the  provisions  of  the  Senate  amendment,  see 
Senate  Report  103-296.  accompanying  S.  2056. 
The  Counterintelligence  and  Security  En- 
hancements Act  of  1994. ) 

Due  to  the  complexity  of  section  807.  the 
discussion  below,  which  Includes  an  expla- 
nation of  the  modifications  to  the  Senate 
amendment  made  by  the  conferees.  Is  orga- 
nized using  the  section  numbers  of  the  new 
title  III  of  FISA  as  found  both  in  the  Senate 
amendment  and  In  the  conference  report. 
Section  301 

Section  301  contains  the  definitions  of 
terms  used  in  the  new  title  III.  This  section 
Is  identical  to  section  309  of  the  Senate 
amendment  with  the  exception  of  two  modi- 
fications agreed  to  by  the  conferees. 

The  first  modification  is  the  addition  of 
subsection  (4)(D).  which  was  not  In  the  Sen- 
ate amendment.  The  addition  of  this  sub- 
section is  necessitated  by  the  inclusion  of 
section  302,  discussed  below,  which  also  was 
not  in  the  Senate  amendment.  Subsection 
(4)(D)  provides  minimization  procedures  to 
govern  physical  searches  undertaken  of  cer- 
tain "foreign  powers"  pursuant  to  the  ap- 
proval of  the  Attorney  General  under  section 
302.  (See  the  explanation  below.)  The  defini- 
tion provides,  in  effect,  that  no  information, 
material,  or  property  of  a  United  States  per- 
son acquired  during  such  searches  shall  be 
disclosed,  dl.^^semlnated  or  used  for  any  pur- 
pose or  retained  for  longer  than  24  hours  un- 
less a  court  order  is  obtained  under  section 
304  of  this  title  or  unless  the  Attorney  Gen- 
eral determines  that  the  information  mdi- 
cates  a   threat  of  death   or  serious   bodily 


harm  to  any  person.  This  provision  is  vir- 
rually  Identical  to  the  minimization  proce- 
dure contained  in  section  101(h)(4)  of  the  Act 
which  governs  the  acquisition  of  the  commu- 
nications of  United  States  persons  obtained 
luring  an  electronic  surveillance  of  the  same 

ategorles  of  foreign  power  approved  by  the 
.Attorney  General  pursuant  to  section  102  of 
•he  Act. 

The  second  modification  to  the  Senate 
imendment  Involves  the  addition  of  item  (B) 
to  the  language  of  section  301(5).  This  pro- 
vides that  the  term  "physical  search  "  does 
not  include  '-the  acquisition  by  the  United 
•States  Government  of  foreign  intelligence 
mformatlon  from  international  or  foreign 
communications,  or  foreign  Intelligence  ac- 
tivities conducted  in  accordance  with  other- 
wise applicable  Federal  law  involving  a  for- 
eign electronic  communications  system,  uti- 
lizing a  means  other  than  electronic  survell- 

ance  as  defined  in  section  101(f)  of  this  Act." 
This  language  is  intended  to  clarify  that  cer- 
tain communications  intelligence  activities 
undertaken  by  the  United  States  Govern- 
ment are  not  encompassed  by  the  definition 
of  "physical  search."  It  Is  identical  to  lan- 
tiuage  contained  in  18  U.S.C.  2511(2)(e).  per- 
'.aining  to  the  interception  of  wire.  oral,  or 
electronic  communications  for  law  enforce- 
ment purposes,  where  it  was  Included  to  clar- 
ify that  the  intelligence  activities  were  not 

overed  by  18  U.S.C.  2511. 
Section  302 

Section  302  did  not  appear  in  the  Senate 
amendment  and  was  added  in  its  entirety  by 
:he  conferees.  It  Is  very  similar  to  section 
:02  of  the  Act  which  authorizes  the  Presi- 
dent, through  the  Attorney  General,  to  au- 
thorize  electronic   surveillances   without   a 

ourt  order  for  periods  up  to  a  year  of  cer- 
tain categories  of  foreign  powers,  as  defined 
In  section  101  of  the  Act. 

Section  302  authorizes  the  President, 
through  the  Attorney  General,  to  authorize 
physical  searches  without  a  court  order  for 
periods  up  to  a  year  if  the  Attorney  General 
'  ertlfies  In  writing  and  under  oath  that  the 
physical  search  Is  solely  directed  at  the 
preml.ses.  information,  material,  or  property 
used  exclusively  by.  or  under  the  open  and 
exclusive  control  of,  a  foreign  power  or  pow- 
ors  as  defined  in  section  101(a)(1),  (2).  or  (3)  of 
FISA:  that  there  Is  no  substantial  likelihood 
that  the  search  will  involve  the  premises,  In- 
:ormatIon,  material,  or  property  of  a  United 
■States  person;  and  that  the  proposed  mini- 
mization procedures  meet  the  requirements 
imposed  by  the  definition  of  "minimization 
procedures  "  contained  In  section  301(4).  Sec- 
tion 302  also  requires  that  the  minimization 
procedures  approved  by  the  Attorney  Gen- 
eral have  been  reported  to  the  Intelligence 

ommlttees  30  days  prior  to  their  effective 
late,  unless  the  Attorney  General  deter- 
mines that  their  immediate  use  is  required 
and  provides  the  reason  for  this  determina- 
tion to  the  intelligence  committees. 

Like  electronic  surveillance  conducted 
under  title  I  of  the  Act.  section  302  requires 
the    Attorney    General    to    file    the    certifl- 

ations  required  by  this  section  under  seal 
with  the  Foreign  Intelligence  Surveillance 
Court,  established  by  section  103  of  the  Act. 
These  certifications  remain  sealed  unless  an 
application  Is  made  for  a  court  order  pursu- 
ant to  section  301(4)  and  section  303,  or  the 
certification  Is  necessary  to  determine  the 
legality  of  the  physical  search  under  section 
i05(g).  The  Attorney  General  is  also  author- 
ized by  section  302  to  direct  specific  land- 
lords, custodians,  or  other  specified  persons 
'o  provide  certain  assistance  to  such 
searches   and    to   maintain   appropriate   se- 


crecy, as  well  as  to  provide  appropriate  com- 
pensation for  a.sslstance  rendered. 

Similar  to  sections  102(b)  and  103  of  the 
Act  pertaining  to  electronic  surveillance, 
section  302  also  provides  in  general  terms 
that  the  Attorney  General  may  file  applica- 
tions for  court  orders  authorizing  physical 
searches  with  the  Foreign  Intelligence  Sur- 
veillance Court  ("the  Court")  If  the  Presi- 
dent has  authorized  the  Attorney  General  to 
do  so;  and,  in  turn,  authorizes  the  Court  to 
grant  orders  in  accordance  with  section  304 
approving  such  physical  searches.  The  Court 
is  specifically  authorized  to  hear  applica- 
tions and  grant  orders  authorizing  physical 
searches,  except  that  no  judge  may  hear  an 
application  for  an  order  which  has  previously 
been  denied  by  another  judge  designated 
under  the  Act.  The  court  of  review  estab- 
lished under  the  Act  is  authorized  to  hear 
appeals  from  denials  of  applications  made 
under  this  title,  and  provision  Is  made  for 
the  records  of  all  proceedings  under  this  title 
to  be  maintained  under  security  procedures 
established  by  the  Chief  Justice  of  the  Unit- 
ed States  In  consultation  with  the  Attorney 
General  and  the  Director  of  Central  Intel- 
ligence. 

The  conferees  agreed  to  the  addition  of  sec- 
tion 302  in  order  to  provide  the  Attorney 
General  with  the  same  authority  with  re- 
spect to  physical  searches  that  the  Attorney 
General  is  currently  authorized  by  title  1  of 
the  FISA  with  respect  to  electronic  surveil- 
lances. 

Section  303 

Section  303  sets  forth  the  requirements  for 
applications  for  a  court  order  approving  a 
physical  search  pursuant  to  this  title.  It  is 
identical  to  section  302  of  the  Senate  amend- 
ment except  that  a  new  subsection  ia)(8)  has 
been  added  by  the  conferees  which  provides 
that  in  addition  to  the  other  statements  and 
certifications  required  by  section  303  to  be 
part  of  the  application  to  the  court,  the  At- 
torney General  shall,  where  the  physical 
search  Involves  a  search  of  a  residence  of  a 
United  States  person,  state  what  Investiga- 
tive techniques  have  been  previously  utilized 
to  obtain  the  foreign  intelligence  informa- 
tion concerned  and  the  degree  to  which  these 
techniques  resulted  In  acquiring  such  Infor- 
mation. 

In  adding  this  requirement  to  the  applica- 
tion process,  the  conferees  recognize  that  the 
search  of  a  residence  of  a  United  States  per- 
son raises  special  concerns  and  sensitivities. 
While  a  certification  must  accompany  all  ap- 
plications for  physical  searches  that  the  for- 
eign intelligence  Information  cannot  be  ob- 
tained by  normal  investigative  means,  the 
conferees  believe  in  the  case  of  residential 
searches,  the  Court  should  be  specifically  ai>- 
prised  of  the  investigative  efforts  previously 
made  to  acquire  the  information  in  question 
and  what  the  results  of  those  efforts  have 
been  before  an  order  is  granted. 
Section  304 

Section  304  provides  the  grounds  upon 
which  a  judge  on  the  Foreign  Intelligence 
Surveillance  Court  may  grant  an  order  au- 
thorizing a  physical  search  and  provides 
what  such  orilers  shall  contain.  It  also  pro- 
vides time  limits  for  which  orders  may  be 
granted  and  provides  for  extensions  of  or- 
ders. It  also  authorizes  judges  on  the  Court 
to  assess  compliance  with  the  statute  at  any 
time  after  a  physical  .search  has  been  ap- 
proved or  carrieii  out.  Similar  to  the  provi- 
sions of  section  105(e)  pertaining  to  elec- 
tronic surveillances,  the  Attorney  General  Is 
authorized  to  approve  emergency  searches  in 
accordance  with  the  conditions  set  forth  In 


the  section.  Finally,  section  304  provides 
that  applications  and  orders  granted  under 
this  title  shall  remain  available  to  the  Court 
for  a  period  of  ten  years. 

Section  304  is  identical  to  section  303  of  the 
Senate  amendment  with  two  exceptions. 
Section  303iai(3)(C)  of  the  Senate  amendment 
has  been  deleted  because  It  appears  to  have 
been  Included  as  the  result  of  administrative 
error.  Section  303ici(li  has  been  amended  by 
reducing  the  period  for  which  a  court  order 
may  authorize  a  physical  search  pursuant  to 
this  title  from  90  days  to  45  days.  The  con- 
ferees believe  a  45-day  period  is  adequate  In 
terms  of  conducting  searches  pursuant  to 
this  title. 
Section  305 

Section  305  governs  the  use  of  information 
obtained  from  physical  searches  authorized 
pursuant  to  this  title  as  well  as  use  of  infor- 
mation about  the  searches  themselves.  It 
parallels  the  provisions  of  section  106  of  the 
Act  pertaining  to  electronic  surveillances. 

Section  305  provides  that  Information  con- 
cerning a  United  States  person  obtained 
from  physical  searches  pursuant  to  this  title 
cannot  be  used  or  disclosed  by  federal  offi- 
cers and  employees  except  as  provided  in  the 
minimization  procedures  set  forth  in  section 
301(4).  No  Information  obtained  from  such 
searches  may  be  used  for  law  enforcement 
purposes  without  the  advance  authorization 
of  the  Attorney  General.  Whenever  in  a  fed- 
eral or  state  criminal  or  civil  proceeding,  the 
U.S.  Government  authorizes  the  use  of  infor- 
mation derived  from  such  searches,  it  is  re- 
quired to  notify  the  person  whose  premises 
or  property  or  information  was  the  subject  of 
the  search.  Once  so  advised,  the  person  may 
move  to  suppress  the  use  of  the  Information 
derived  from  the  search  on  the  grounds  that 
the  Information  was  unlawfully  acquired  or 
the  search  was  not  made  in  conformity  with 
an  order  of  authorization  or  approval.  If  such 
a  motion  is  made,  the  court  receiving  the 
motion,  or  the  U.S.  district  court  in  the  dis- 
trict where  the  motion  is  received  by  an- 
other authority,  shall,  if  the  Attorney  Gen- 
eral files  an  affidavit  under  oath  that  disclo- 
sure or  any  adversary  hearing  would  harm 
the  national  security  of  the  United  States, 
review  in  camera  and  ex  parte  the  applica- 
tion, order,  and  other  materials  relating  to 
the  search  necessary  to  determine  whether 
the  search  was  lawfully  authorized  and  con- 
ducted. If  the  court  determines  the  search 
was  not  lawfully  authorized,  the  information 
derived  from  the  search  must  be  suppres.sed. 

Section  305  Is  Identical  to  section  304  of  the 
Senate  amendment  except  for  the  following 
modifications  agreed  to  by  the  conferees: 
(1)  Subsection  (b)  was  added  In  its  entirety. 
This  subsection  provides  that  where  a  phys- 
ical search  authorized  pursuant  to  this  title 
involves  the  residence  of  a  United  States  per- 
son, and.  at  any  time  after  the  search  the  At- 
torney General  determines  there  is  no  na- 
tional security  interest  in  continuing  to 
maintain  the  secrecy  of  the  .search,  the  At- 
torney General  shall  provide  notice  to  the 
U.S.  person  whose  residence  was  searched  of 
the  fact  of  the  search  and  identify  any  prop- 
erty that  was  seized,  altered,  or  reproduced 
during  such  search.  While  the  conferees  ap- 
preciate that  most  physical  searches  author- 
ized pursuant  to  this  title  will  likely  remain 
secret  for  national  security  reasons,  where 
those  searches  involve  the  residence  of  Unit- 
ed States  persons,  continuing  consideration 
should  be  given  by  the  Attorney  General  to 
providing  notice  of  the  search  If  continued 
secrecy  no  longer  becomes  necessary,  or  In 
situations  where  a  mistake  Is  made  and  a 
search  is  conducted  of  a  residence  of  other 
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than  the  target  of  the  search.  In  such  cir- 
cumstances, the  conferees  believe  notice 
should  be  provided. 

(2i  Subsections  (d)  and  (e)  were  modified  by 
the  conferees  by  striking  the  phrase  "of  the 
premises  or  property  of  that  ag-grleved  per- 
son" as  it  had  appeared  in  subsections  304(ci 
and  (d)  of  the  Senate  amendment.  The  effect 
of  these  modifications  is  to  make  these  .sub- 
sections consistent  with  the  definition  of 
"aggrieved  person"  which  includes  not  only 
persons  whose  premises  or  property  are 
searched,  but  also  persons  about  whom  infor- 
mation is  sought  by  such  searches  (regard- 
less of  whether  they  own  the  property  or 
premises  involved). 

(3)  The  final  modification  made  by  the  con- 
ferees to  the  Senate  amendment  involves  the 
Inclusion  In  the  last  sentence  of  subsection 
(g)  of  the  phrase:  "or  may  require  the  Attor- 
ney General  to  provide  to  the  aggrieved  per- 
son a  summary  of  such  materials."  The  last 
sentence  of  subsection  (g)  addresses  the  situ- 
ation referred  to  above,  where  a  motion  has 
been  made  by  the  subject  of  the  search  (i.e. 
"aggrieved  person"!  to  suppress  information 
obtained  from  the  search  for  purposes  of  a 
criminal,  civil  or  administrative  proceeding. 
and  the  Attorney  General  has  filed  an  affida- 
vit that  disclosui'e  to  the  "aggrieved  person" 
would  be  harmful  to  the  national  security. 
At  this  juncture,  the  court  is  required  to 
conduct  an  ex  parte,  in  camera  proceeding  to 
determine  the  legality  of  the  physical 
search.  As  part  of  this  process,  the  court 
may  determine,  under  subsection  (g).  to  pro- 
vide the  "aggrieved  person."  In  accordance 
with  appropriate  security  procedures  and 
protective  orders,  with  portions  of  the  appli- 
cation, order,  or  other  materials  only  where 
necessary  to  make  an  accurate  determina- 
tion of  the  legality  of  the  physical  search. 
The  modification  agreed  to  by  the  conferees 
would  provide  the  court  in  such  cir- 
cumstances with  the  additional  option  of  re- 
quiring the  Attorney  General  to  provide  to 
the  aggrieved  person  a  summary  of  the  rel- 
evant materials,  without  having  to  divulge 
the  highly  sensitive  details  of  the  applica- 
tion, order  or  other  supporting  materials. 
Section  306 

Section  306.  providing  for  semiannual  re- 
ports to  the  Intelligence  committees,  is  simi- 
lar to  section  305  of  the  Senate  amendment. 

The  conferees  agreed,  however,  that  in  ad- 
dition to  keeping  the  intelligence  commit- 
tees "fully  informed"  on  a  semiannual  basis, 
the  Attorney  General  should  provide  semi- 
annual reports  to  both  the  Intelligence  com- 
mittees and  the  judiciary  committees  of  the 
House  of  Representatives  and  the  Senate 
with  respect  to  physical  searches  pursuant 
to  this  title  and  particularly  which  involved 
United  States  persons.  Accordingly,  section 
306  was  modified  to  impose  such  a  require- 
ment, requiring  that  the  total  number  of  ap- 
plications for  searches  be  specified;  that  the 
number  of  orders  either  granted,  modified,  or 
denied  be  specified:  and  that  the  number  of 
physical  searches  involving  the  residences, 
offices,  or  personal  property  of  United  States 
persons  be  specified,  as  well  as  the  number  of 
occasions,  if  any.  where  the  Attorney  Gen- 
eral provided  notice  to  a  U.S.  person  whose 
residence  was  the  subject  of  a  physical 
search  authorized  by  the  title  pursuant  to 
section  305(b). 
Section  307 

Section   307   provides   penalties  for  viola- 
tions of  this  title  and  is  Identical  to  section 
306  of  the  Senate  amendment. 
Section  308 

Section  308  provides  for  civil  actions  aris- 
ing from  violations  of  this  title  and  Is  iden- 


tical to  section  307  of  the  Senate  amend- 
ment. 
Section  309 

Section  309  pertains  to  authorization  of 
physical  searches  by  the  President,  through 
the  Attorney  General,  in  time  of  war  and  is 
identical  to  section  308  of  the  Senate  amend- 
ment. 

SECTION  808 

Section  808  of  the  conference  report  would 
create  a  new  misdemeanor  offense  applicable 
to  federal  employees  who  knowingly  remove 
classified  documents  or  materials  without 
authority,  with  the  intent  to  retain  them  at 
an  unauthorized  location.  Persons  convicted 
of  such  offense  could  be  fined  up  to  $1,000  or 
imprisoned  for  up  to  one  year,  or  both.  The 
conferees  agreed  the  provision  of  documents 
or  materials  to  the  Congress  shall  not  con- 
stitute an  offense  under  this  section. 

Section  808  Is  similar  to  section  710  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

SECTION  809 

Section  809  of  the  conference  report  would 
require  the  President  to  submit  a  report  to 
Congress  which  would: 

(1)  review  the  respective  policy  functions 
and  operational  roles  of  the  executive  branch 
agencies  Involved  in  Identifying  and  counter- 
ing threats  to  United  States  Industry  posed 
by  foreign  industrial  espionage.  Including 
the  manner  In  which  those  functions  and 
roles  are  coordinated; 

(2)  describe  the  means  by  which  informa- 
tion on  such  threats  and  on  methods  to  pro- 
tect against  them  is  communicated  to  U.S. 
Industries  In  general  and  specifically  to  U.S. 
companies  known  to  be  targets  of  foreign  in- 
dustrial espionage; 

(3 1  describe  specific  measures  which  are  or 
could  be  undertaken  to  Improve  the  coordi- 
nation and  communication  described  above; 
and 

(4)  discuss  the  threat  to  United  States  In- 
dustries posed  by  foreign  Industrial  espio- 
nage, including  foreign  governments  in- 
volved. Industrial  sectors,  information  and 
technologies  targeted,  and  the  methods  by 
which  the  espionage  Is  conducted. 
The  portion  of  the  report  describing  the  na- 
ture of  the  threat  is  to  be  updated  annually. 
The  existing  requirement  contained  in  the 
Defense  Production  Act  for  a  report  on  for- 
eign industrial  espionage  targeting  critical 
technologies  would  be  clarified  to  ensure 
that  the  report  examines  not  only  espionage 
directed  by  foreign  governments  but  also 
that  directly  assisted  by  foreign  govern- 
ments. 

Section  809  is  identical  to  section  711  of  the 
Senate  amendment.  The  House  bill  did  not 
contain  a  similar  provision. 

SECTION  810 

Section  810  of  the  conference  report  pro- 
vides that  funding  from  the  base  budget  for 
the  National  Security  Agency  shall  be  trans- 
ferred to  the  United  States  Army  signals  in- 
telligence activities  directed  at 
counternarcotlcs  targets.  Section  712  of  the 
Senate  amendment  provided  that  not  less 
than  $10,000,000  should  be  transferred  for  this 
purpose.  The  conferees  agreed  that  not  less 
than  $5,000,000  was  the  appropriate  level  of 
resources  for  this  provision. 

Section  810  is  otherwise  Identical  to  sec- 
tion 710  of  the  Senate  amendment  except  for 
technical  drafting  differences. 

SECTION  811 

Section  811  Is  similar  to  section  703  of  the 
Senate  amendment.  The  House  bill  had  no 
similar  provision. 


Section  811  provides  for  the  coordination  of 
counterintelligence  activities  by  establish- 
ing a  National  Counterintelligence  Policy 
Board  and  charging  it  with  certain  func- 
tions, and  by  requiring  the  heads  of  depart- 
ments and  agencies  of  the  executive  branch 
to  report  certain  counterintelligence  infor- 
mation to  the  Federal  Bureau  of  Investiga- 
tion (FBI)  and  to  cooperate  in  subsequent  in- 
vestigations which  the  FBI  may  undertake 
involving  the  department  or  agency's  em- 
ployees, operations,  or  information.  A  recip- 
rocal obligation  is  imposed  on  the  FBI  to 
provide  pertinent  espionage  information  to 
affected  departments  and  agencies  and  to 
consult  with  respect  to  subsequent  investiga- 
tive actions  which  Involve  the  department  or 
agency  concerned.  Both  obligations  may  be 
waived  by  the  President  in  extraordinary  cir- 
cumstances. The  President  must  report  to 
the  intelligence  committees  within  30  days 
of  the  waiver  that  this  authority  has  been 
exercised  and  provide  the  reasons  for  the 
waiver,  either  at  that  time  or  as  soon  as  na- 
tional security  considerations  permit.  An  an- 
nual report  to  the  appropriate  congressional 
committees  is  required  of  the  Director  of  the 
FBI.  in  consultation  with  the  Director  of 
Central  Intelligence  and  Secretary  of  De- 
fense, with  respect  to  compliance  with  the 
obligations  Imposed  by  section  811  during  the 
preceding  year. 

The  conferees  made  several  modifications 
to  the  Senate  amendment. 

Section  811(a)  which  establishes  the  Na- 
tional Counterintelligence  Policy  Board  was 
modified  to  eliminate  specific  designation  of 
the  Chairman  and  members  of  the  Board. 
The  conferees  believe  such  designations  are 
more  appropriately  left  to  the  discretion  of 
the  President.  At  the  same  time,  it  is  the 
conferees'  understanding  that  the  President 
will  provide  for  participation  on  the  Boai-d 
by  representatives  of  the  CIA.  FBI.  the  De- 
partment of  Defense.  State,  and  Justice,  and 
the  National  Security  Council. 

Section  811(c)(1)(A).  which  sets  forth  the 
circumstances  under  which  departments  and 
agencies  must  report  counterintelligence  in- 
formation to  the  FBI.  was  modified  to  re- 
quire such  reports  where  information  is  ob- 
tained "which  indicates  that  classified  Infor- 
mation is  being,  or  may  have  been,  disclosed 
in  an  unauthorized  manner  to  a  foreign 
power  or  agent  of  a  foreign  power.  "  The  Sen- 
ate amendment  had  provided  that  the  infor- 
mation must  indicate  that  classified  infor- 
mation "is  being,  or  may  have  been,  delib- 
erately disclosed  (etc.)"  The  conferees  be- 
lieved that  this  formulation  was  likely  to  re- 
sult in  information  not  being  reported  to  the 
FBI  until  a  department  or  agency  had  deter- 
mined for  itself  that  there  had  been  an  Inten- 
tional compromise  by  an  employee.  A  report 
at  this  point  may  well  prejudice  the  FBI's 
ability  to  pursue  the  case  Investlgatively. 

In  requiring  the  heads  of  departments  and 
agencies  to  ensure  that  the  FBI  is  Imme- 
diately advised  of  any  Information  which  in- 
dicates classified  information  lias  been,  or 
may  have  been,  disclosed  in  an  unauthorized 
manner  to  a  foreign  power  or  agent  of  a  for- 
eign power,  the  conferees  do  not  intend  that 
the  department  or  agency  report  information 
to  the  FBI  which  is  ba.seless.  scurrilous,  or 
patently  without  foundation.  Nor  Is  It  the 
intent  of  the  conferees  to  require  informa- 
tion to  be  reported  to  the  FBI  which  indi- 
cates only  that  classified  information  was 
left  vulnerable  to  compromise  to  unauthor- 
ized persons,  e.g.  by  leaving  a  safe  unlocked 
or  classified  documents  unsecured  In  a  hotel 
room,  In  violation  of  applicable  security  reg- 
ulations; or  which  Indicates  that  classified 
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information  has  been  leaked  without  author- 
ization to  the  press  (and  is  therefore  avail- 
able to  foreign  powers  and  agents  of  foreign 
powers).  Rather,  the  intent  of  the  conferees 
is  that  when  departments  and  agencies  re- 
ceive information  indicating  that  classified 
information  has  been,  or  may  have  been, 
compromised  to  a  foreign  power  or  agent  of 
a  foreign  power  through  clandestine  activi- 
ties or  means,  human  or  technical,  a  report 
to  the  FBI  Is  required.  If  there  Is  reasonable 
doubt  with  respect  to  whether  a  report  is  re- 
quired by  this  section,  departments  and 
agencies  should  consult  Informally  with  ap- 
propriate representatives  of  the  FBI  to  re- 
solve the  Issue. 

The  conferees  made  two  modifications  to 
the  Senate  amendment  in  section  811(c)(2). 
which  establishes  reciprocal  reporting  re- 
quirements for  the  FBI.  The  first  modifica- 
tion was  to  change  the  obligation  to  report 
•counterintelligence  information"  to  "espio- 
nage information.  "  The  conferees  believe 
this  narrower  term  better  expresses  their  in- 
tent. The  second  modification  was  to  elimi- 
nate the  requirement  in  the  Senate  amend- 
ment that  the  FBI  consult  in  advance  with 
respect  to  Investigative  activities  it  might 
unclertake  involving  the  personnel,  oper- 
ations, or  information  of  the  department  or 
agency  concerned.  The  conferees  believed 
that  this  requirement  to  consult  In  advance 
on  every  aspect  of  an  Investigation  could  im- 
pact adversely  on  the  FBI's  ability  to  con- 
duct an  espionage  investigation.  Accord- 
ingly, the  requirement  to  consult  "in  ad- 
vance "  was  eliminated.  The  conferees  none- 
theless believe  that  an  appropriate  level  of 
consultation  is  desirable  on  a  continuing 
basis  where  an  espionage  Investigation  In- 
volves the  personnel,  operations,  or  Informa- 
tion of  another  department  or  agency. 

The  conferees  also  amended  subsection 
(ch4)  of  the  Senate  amendment  by  including 
as  recipients  of  the  annual  compliance  re- 
port the  Committees  on  Judiciary  in  the 
Senate  and  House  of  Representatives.  Should 
these  reports  contain  highly  classified  infor- 
mation pertaining  to  U.S.  intelligence  oper- 
ations, the  conferees  anticipate  that  such  In- 
formation will  be  provided  in  an  appro- 
priately classified  supplement  to  the  Intel- 
ligence committees. 

TITLE  IX— COM.MISSION  ON  THE  ROLES  AND  CA- 
PABILITIES  OF  THE  UNITED  STATES  INTEL- 
LIGENCE COMMUNITY 

Title  VIII  of  the  Senate  amendment  estab- 
lished a  Commission  to  review  the  roles  and 
capabilities  of  the  U.S.  intelligence  commu- 
nity. The  House  bill  contained  no  similar 
provision. 

The  Commission  would  consist  of  seven- 
teen members,  nine  appointed  by  the  Presi- 
dent and  eight  appointed  by  the  congres- 
sional leadership.  The  Commission  would 
provide  a  comprehensive  and  independent  re- 
view and  evaluation  of  the  activities  of  the 
U.S.  Intelligence  community  in  the  after- 
math of  the  Cold  War.  In  order  to  achieve 
that  objective,  the  Senate  amendment  con- 
tained a  list  of  nineteen  specific  topics  for 
the  Comml.sslon  to  consider.  This  review 
would  represent  one  of  the  most  comprehen- 
sive assessments  of  the  intelligence  commu- 
nity since  its  inception  in  1947. 

Title  tX  is  similar  to  title  V'lII  of  the  Sen- 
ate amendment  but  contains  several  modi- 
fications agreed  to  by  the  conferees. 

First,  the  conferees  specified  that  no  more 
than  five  of  the  nine  Commission  members 
appointed  by  the  President  may  be  from  the 
same  political  party.  This  change  is  intended 
to  enhance  the  credibility  of  the  Commission 
by  ensuring  that  the  Commission  is  not  per- 
ceived as  a  partisan  organization. 
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Second,  recognizing  that  membeis  of  the 
President's  Foreign  Intelligence  Advisory 
Board  (PFIAB>  may  be  appointed  to  the 
Commission,  the  conferees  agreed  to  modify 
the  language  In  the  Senate  amendment  that 
prohibited  current  Intelligence  community 
employees  from  serving  on  the  Commission 
staff.  The  conference  agreement  permits  up 
to  three  intelligence  community  employees 
who  are  currently  detailed  to  the  Executive 
Office  of  the  President  to  work  for  the  Com- 
mission. However,  none  of  these  individuals 
are  eligible  to  serve  as  the  Commission's 
staff  director.  The  conferees  also  agreed  to 
permit  the  use  of  intelligence  community 
employees  for  clerical  and  administrative 
duties. 

Third,  the  conferees  agreed  to  modify  three 
of  the  .specific  topics  the  Commission  Is  to 
consider.  The  topics  now  Include  what  func- 
tions should  continue  to  be  assigned  to  the 
organizations  of  the  intelligence  community, 
including  the  Central  Intelligence  Agency 
(CIAi;  whether  the  organization  and  frame- 
work of  the  organizations  of  the  intelligence 
community.  Including  the  CIA.  provide  the 
optimal  structure:  and  the  manner  In  which 
the  U.S.  Intelligence  community  compares 
to  the  Intelligence  communities  of  other 
countries  in  general. 

Finally,  due  to  the  extraordinary  sensitiv- 
ity of  the  issues  to  be  considered  by  the 
Commission,  the  conferees  agreed  to  adopt 
an  amendment  waiving  the  provisions  of  the 
Federal  Advisory  Committee  Act  requiring 
public  access  to  advisory  committee  meet- 
ings. The  conferees  also  agreed  to  waive  the 
provisions  of  the  Freedom  of  Information 
Act  with  regard  to  the  Commission's  records 
until  those  records  are  transferred  to  the  Na- 
tional Archives. 

The  conferees  expect  the  President  and  the 
other  appointing  authorities  to  move  expedi- 
tiously in  appointing  Commission  members. 
The  conferees  believe  that  Commission  mem- 
bers must  be  prepared  to  invest  a  substantial 
amount  of  time  in  the  Commission's  activi- 
ties given  the  importance  and  complexity  of 
the  many  issues  that  the  Commission  must 
review. 

The  conferees  emphasize  that  the  primary 
objectI\-e  of  this  provision  Is  to  produce  a 
credible.  Independent  and  objective  review  of 
the  Intelligence  community.  The  conferees 
believe  that  this  review  should  be  conducted 
in  a  non-partisan  manner,  and  without  pre- 
conception about  the  appropriateness  of  cur- 
rent levels  of  spending  on  intelligence  pro- 
grams and  activities.  The  conferees  urge  the 
appointing  authorities  to  keep  these  objec- 
tives, which  will  significantly  determine  the 
utility  to  a  future  Congress  of  the  Commis- 
sion's final  report,  in  mind  as  they  select 
Commission  members. 

PROVISIONS  NOT  INCLUDED  IN  THE  CONFERENCE 
REPORT 

Personnel  ceiling  adjustments 

Section  103  of  the  Senate  amendment  au- 
thorized the  Director  of  Central  Intelligence 
to  exceed  the  personnel  ceilings  established 
by  the  amendment  in  certain  circumstances. 
The  House  bill  did  not  contain  a  similar  pro- 
vision. 

While  the  authority  contained  In  section 
103  of  the  Senate  amendment  had  been  a  part 
of  intelligence  authorization  acts  for  a  num- 
ber of  years,  the  conferees  believed  that  the 
continued  inclusion  of  the  provision  was  In- 
consistent with  congressional,  and  other, 
mandates  to  significantly  reduce  the  number 
of  employees  in  the  intelligence  community. 
The  conferees  therefore  agreed  to  exclude 
section  103  of  the  Senate  amendment  from 
the  conference  report. 
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Disclosure  of  classified  information  by  Xteinhers 
of  Congress  and  executive  branch  officers 
and  employees 

Section  304  of  the  House  bill  prohibited, 
during  fiscal  years  1995.  any  element  of  the 
United  States  Government  for  which  funds 
are  authorized  by  the  Intelligence  Authoriza- 
tion Act  for  Fiscal  'Vear  1995  from  providing 
any  classified  Information  derived  from  that 
element's  intelligence  or  intelligence-related 
activities  to  a  member  of  the  House  of  Rep- 
resentatives until  that  member  had  signed 
an  oath  of  secrecy  and  the  oath  had  been 
published  In  the  Congressional  Record.  Sec- 
tion 305  of  the  Hou.se  bill  would  have  ex- 
tended the  coverage  of  section  304  to  mem- 
bers of  the  Senate  and  officers  or  employees 
of  the  executive  branch.  The  Senate  amend- 
ment did  not  contain  similar  provisions.  The 
House  recedes. 

Cunfirtnalion  of  the  General  Counsel  of  the 
Central  InteHtgenrr  Agency 

Section  402  of  the  Senate  amendment  es- 
tablished the  CIA  Genei-al  Coun.sel  as  a  Sen- 
ate-confirmed Presidential  appointee  posi- 
tion. The  House  bill  contained  no  s;imilar 
provision. 

On  the  basis  of  the  record  developed  in 
heai-ings  held  by  the  House  committee  on 
this  issue,  it  was  the  judgment  of  a  majority 
of  the  House  conferees  that  extending  a  con- 
firmation requirement  to  the  CIA  General 
Counsel  position  was  not  necessary.  The  Sen- 
ate recedes. 
Report  concerning  the  cost  of  classification 

Section  703  of  the  House  bill  required  the 
Director  of  Central  Intelligence,  within 
seven  days  of  the  enactment  of  the  Act.  to 
submit  a  report,  in  classified  and  unclassi- 
fied form,  on  classification  costs  to  the  con- 
gressional intelligence  committees.  The  re- 
port would  identify:  the  cost  of  classifying 
documents  and  keeping  Information  classi- 
fied within  each  agency  of  the  intelligence 
community:  the  number  of  personnel  within 
each  such  agency  assigned  to  classifying  doc- 
uments and  keeping  Information  classified: 
and  a  plan,  with  specific  goals,  to  reduce  ex- 
F>endltures  for  keeping  Information  classified 
for  each  such  agency.  The  Senate  amend- 
ment contained  no  similar  provision. 

A  report  which  addresses  the  concerns  em- 
bodied in  section  703  of  the  House  bill  was  de- 
livered to  the  House  Intelligence  Committee 
on  September  21.  1994.  Although  not  entirely 
responsive  to  the  request  which  had  formed 
the  basis  for  section  703.  the  conferees  be- 
lieved that  the  report  which  was  provided, 
and  the  promise  contained  within  it  to  de- 
vise an  improved  cost  definition  and  track- 
ing methodology,  were  sufficient  to  warrant 
the  exclusion  of  the  section  from  the  con- 
ference report. 

Disclosure  of  consumer  credit  reports  for  coun- 
terintelligence purposes 

Section  704  of  the  Senate  amendment 
amended  the  Fair  Credit  Reporting  Act  to 
provide  the  Federal  Bureau  of  Investigation 
(FBI)  with  a  means  of  obtaining  access  to 
consumer  credit  records  In  counterintel- 
ligence Investigations.  The  House  bill  did 
not  contain  a  similar  provision. 

The  conferees  were  aware  that  a  provision 
providing  FBI  access  to  consumer  credit 
records  was  a  part  of  H.R.  1015.  a  bill  re- 
ported from  the  House  Banking  Committee 
and  passed  by  the  House  in  June.  Although 
not  the  same  as  the  provision  in  the  Senate 
version  of  the  intelligence  authorization  bill. 
the  provision  in  H.R.  1015  did  form  the  basis 
for  negotiations  between  representatives  of 
the  Department  of  Justice  and  the  congres- 
sional   banking   and   judiciary    committees. 
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Those  negotiations  produced  an  agreement 
satisfactory  to  all  parties  and  strongly  sup- 
ported by  the  conferees.  The  conferees  be- 
lieve that  it  is  important  that  the  FBI  be  au- 
thorized to  access  consumer  credit  records 
for  counterintelligence  purposes. 

In  deference  to  the  jurisdictional  concerns 
of  the  banking  committees,  and  with  the  as- 
surance that  every  effort  would  be  made  to 
clear  the  legislation  containing  the  agree- 
ment for  the  President's  signature  in  the 
103rd  Congress,  the  conferees  agreed  to  ex- 
clude section  704  from  the  conference  report. 
However,  the  conferees  intend  to  pursue 
similar  legislation  during  the  drafting  of  the 
fiscal  year  1996  intelligence  authorization 
bill  if  the  banking  committees'  measure  con- 
taining this  provision  Is  not  enacted  this 
year. 
Interdiction  of  aerial  drug  trafficking 

Section  901  of  the  House  bill  indicated 
that,  while  it  was  the  policy  of  the  United 
States  to  provide  Intelligence  assistance  to 
foreign  governments  to  support  their  efforts 
to  interdict  aerial  drug  trafficking,  such  as- 
sistance was  for  purposes  other  than  facili- 
tating the  intentional  damage  or  destruction 
of  aircraft  in  violation  of  international  law. 
Section  902  of  the  House  bill  expressed  the 
sense  of  Congress  that  executive  branch  in- 
terpretations of  law  relevant  to  the  provi- 
sion of  assistance  to  foreign  governments  for 
aerial  drug  interdiction  should  be  reviewed. 
The  Senate  amendment  contained  no  similar 
provisions. 

The  conferees  were  aware  that  section  1012 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  addressed  the  issue  of 
United  States  assistance  to  the  aerial  drug 
Interdiction  efforts  of  foreign  governments 
In  a  broader  manner  than  had  been  at- 
tempted in  sections  901  and  902.  Accordingly, 
the  conferees  agreed  to  exclude  sections  901 
and  902  from  the  conference  report. 

Espionage  committed  in  a^iy  district 

Section  803  of  the  House  bill  and  section 
707  of  the  Senate  amendment  provided  that 
the  trial  for  any  offense  involving  a  violation 
of  certain  espionage  or  related  statutes 
which  was  begun  or  committed  out  of  the  ju- 
risdiction of  any  particular  state  or  district 
may  be  held  in  the  District  of  Columbia  or  in 
any  other  district  authorized  by  law. 

The  conferees  were  aware  that  the  Violent 
Crimes  Control  and  Law  Enforcement  Act  of 
1994  contains  a  section  addressing  the  issue 
addressed  by  section  803  and  section  707.  Ac- 
cordingly, the  conferees  agreed  to  exclude  a 
provision  on  this  matter  fi'om  the  conference 
report. 

From  the  Permanent  Select  Committee  on 
Intelligence,  for  consideration  of  the  House 
bill,  and  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

D.\.V  Gl.ICKM.AN. 

Bill  Rich.jiRdso.v. 
nor.vi.an  d.  dicks. 
Jlli.an  C.  Dixo.n. 
Robert  Torricelli. 
Ro.n.ald  Cole.m.an. 
D.AVID  E.  Sk.acgs. 

J.AMES  H.  BILBR.W. 
N.ANCY  PELOSI. 

Greg  L.aughlin. 
BL'D  Cr.amer. 
J.ACK  Reed. 
L.ARRV  Combe.st. 
Doug  Berecter. 
Robert  k.  Dorn.an. 
Bill  Young. 
George  w.  Gek.-vs. 
J.AMES  V.  Hansen. 
Jerry  Lewis, 


As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  601  and  704  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  Gonz.alez. 

Joe  Kennedy. 

L.ARRY  L.aRocco. 

Al  MCC.ANDLESS. 
MICH.AEL  N.  C.A.STLE. 

As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  section  601  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

John  Conyers.  Jr.. 

Edolphus  Towns. 

Bill  Cli.nger. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 802-804  of  the  House  bill  and  sections 
601,  703-707.  and  709-712  of  the  Senate  amend- 
ment, and  modifications  committee  to  con- 
ference: 

Henry  Hyde, 
Manager  on  the  Part  of  the  House. 

Dennis  deConcini, 
John  Glenn. 
Bob  Kerrey. 
RICH.ARD  H.  Bry.an. 
Bob  Gr.ah.a.m. 
JOHN  F.  Kerry. 
M.AX  b.aucus. 
J.  Bennett  Johnston, 
John  w.arner, 
alfonse  d'a.m.ato. 
John  C.  D.anforth. 
John  H.  Ch.afee. 
Ted  Stevens, 
rich.ard  g.  lucar. 
Malcolm  Wallop. 
From  the  Committee  on  Armed  Services. 
Sam  Nlnn, 
Strom  Thurmond, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following-  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  ROHRABACHER)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Hefley.  for  5  minutes,  today. 

Mrs.  Bentley,  for  5  minutes,  today. 

Mr.  Shays,  for  5  minutes,  each  day. 
today  and  September  28  and  29. 

Mr.  Duncan,  for  5  minutes,  today. 

Mr.  Lewis  of  California,  for  5  minutes 
each  day,  September  28.  29,  and  30. 

Mr.  Hoek.stra.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 

Mr.  HoYER,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mr.  Underwood,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today, 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Duncan,  for  5  minutes  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rohrabacher)  and  to  in- 
clude extraneous  matter: ) 

Mrs.  ROUKEMA. 

Mr.  King. 

Mr.  Tay'lor  of  North  Carolina. 

Mr.  Petri. 

Mr.  Oilman  in  two  instances. 

Mr.  OX-LEY. 

Mr.  Weldon. 

Mr.  Leach. 

Mr.  Buyer. 

Mrs.  VUCANOVICH. 

Mr.  Kl.M. 

Mr.  Wolf. 

Mr.  MOORHEAD. 

Mr.  Merger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento  )  and  to  include  ex- 
traneous matter:) 

Mr.  Stark. 

Mr.  Skelton. 

Mr.  Kleczka. 

Mr.  Reed  in  two  instances. 

Mr.  Serrano. 

Mrs.  Meek  of  Florida. 

Mr.  Underwood. 

Mr.  Engel. 

Mr.  Stokes.  \ 

Mr.  Levin. 

Mr.  Farr  of  California. 

Mi-s.  English  of  Arizona. 

Mr.  Fingerhut. 

Mr.  Neal  of  Massachusetts  in  two  in- 
stances. 

Mr.  Fogliett.a  in  two  instances. 

Mr.  Hochbrueckner. 

Mr.  Fazio. 

Mr.  Andrews  of  Texas. 

Mr.  Andrews  of  New  Jersey. 

Mr.  ROEMER  in  two  instances. 

Mr.  Traficant. 

Mr.  Tanner. 


enrolled  bill  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2144.  An  act  to  provide  for  the  transfer 
of  excess  land  to  the  Government  of  Guam, 
and  for  other  purpose's. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2182.  An  act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes. 


that  committee  did  on  the  following 
dates  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

On  September  21.  1994: 

H.R.  3841.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956,  the  Revised  Stat- 
utes of  the  United  States,  and  the  Federal 
Deposit  Insurance  Act  to  provide  for  Inter- 
state banking  and  branching. 
On  September  26.  1994: 

H.J.  Res.  363.  Joint  resolution  to  designate 
October  1994  as  'Crime  Prevention  Month  "; 

H.R.  1779.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  401  South  Washington  Street  in  Chil- 
licothe.  Missouri,  as  the  ■•Jerry  L.  Litton 
United  States  Post  Office  Building",  and  to 
authorize  travel  and  transportation  expenses 
for  certain  Federal  career  appointees,  and  for 
other  purposes: 

H.R.  3679.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  carry  out  a  program 
to  be  known  as  the  Junior  Duck  Stamp  Con- 
servation and  Design  Program,  and  for  other 
purposes; 

H.R.  4190  An  act  to  designate  the  building 
located  at  41-42  None  Gade  in  Saint  Thomas. 
Virgin  Islands,  for  the  period  of  time  during 
which  it  houses  operations  of  the  United 
States  Postal  Service,  as  the  Alvero  De  Lugo 
Post  Office:  and  to  amend  title  39.  United 
States  Code,  to  make  applicable  with  respect 
to  the  United  States  Postal  Service  certain 
exclusionary  authority  relating  to  the  treat- 
ment of  reemployed  annuitants  under  the 
civil  service  retirement  laws,  and  for  other 
purposes;  and 

H.R.  4647.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  City  of  Impe- 
rial Beach.  California,  approximately  1  acre 
of  land  in  the  Tijuana  Slough  National  Wild- 
life Refuge. 


ADJOURNMENT 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  46  minutes 
p.m.).  the  House  adjourned  until 
Wednesday.  September  28,  1994,  at  10 
a.m. 


BILLS  AND  A  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.   ROSE,   from   the  Committee  on 
House    Administration,    reported    that 


EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3866.  A  letter  from  the  Acting  Chairman, 
Federal  Deposit  Insurance  Corporation, 
transm.itting  a  copy  of  the  Corporation's  an- 
nual report  for  calendar  year  1993.  pursuant 
to  12  U.S.C.  1827ia);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

3867,  A  letter  from  the  Inspector  General  of 
the  Department  of  Energy,  transmitting  a 
report  entitled.  'Superfund  Costs  Claimed  by 
the  Department  of  Energy  Under  Inter- 
agency Agreements  with  the  EPA — Fiscal 
Year  1993  ".  pursuant  to  31  U.S.C,  7501  note; 
to  the  Committee  on  Energy  and  Commerce. 

3868.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
.State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112bia):  to  the  Committee  on  Foreign  Affairs. 

3869,  .-V  letter  from  the  Comptroller  Gen- 
eral.  General   Accounting  Office,   transmit- 


ting the  list  of  all  reports  issued  or  released 
In  August  1994.  pursuant  to  31  U,S,C.  719(h): 
to  the  Committee  on  Government  Oper- 
ations. 

3870.  A  letter  from  the  Acting  Archivist  of 
the  United  States,  National  Archives  and 
Records  Administration,  transmitting  notifi- 
cation that  the  Archivist  of  the  United 
States  has  requested  the  Attorney  General  of 
the  United  States  to  initiate  an  action  to  re- 
cover an  Improperly  alienated  Federal 
record,  the  record  In  question  is  a  War  De- 
partment record  bearing  an  April  5.  1864.  en- 
dorsement by  President  Abraham  Lincoln, 
pursuant  to  44  U.S.C.  2905(a):  to  the  Commit- 
tee on  Government  Operations. 

3871.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
tran.smltting  an  Informational  copy  of  a 
building  project  survey  for  Corpus  Christl. 
TX.  pursuant  to  40  U.S.C.  606ia):  to  the  Com- 
mittee on  Public  Works  and  Transportation, 

3872.  A  letter  from  the  Deputy  Adminis- 
trator. General  Ser\'lces  Administration, 
transmitting  an  Informational  copy  of  an 
amended  lease  prospectus  for  the  Federal 
Communications  Commission,  Washington, 
DC.  pursuant  to  40  U.S.C,  606ia);  to  the  Com- 
mittee on  Public  Works  and  Transportation, 

3873.  A  letter  from  the  Secretary.  Depart- 
ment of  Energy,  transmitting  an  interim  re- 
port on  the  comprehensive  inventory  of  all 
Government-owned  uranium  or  uranium 
equivalents,  pursuant  to  Public  Law  102-486. 
.section  1016  (106  Stat.  2949 1;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Natural  Resources. 

3874.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  tran.smltting  a 
draft  of  proposed  legislation  entiuled,  'Na- 
tive American  Financial  Services  Organiza- 
tion Act  of  1994  ":  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs.  Nat- 
ural Resources,  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  GLICKMAN:  Committee  of  Conference. 
Conference  report  on  H.R.  4299.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1995  for 
Intelligence  and  intelligence-related  activi- 
ties of  the  U.S.  Government,  the  community 
management  account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes  (Rept.  103^ 
753).  Ordered  to  be  printed. 

Mr.  ST.\RK:  Committee  on  the  District  of 
Columbia,  H,R,  2902,  A  bill  to  amend  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  to  revise  and 
make  permanent  the  use  of  a  formula  ba.<ed 
on  adjusted  District  general  fund  revenues  as 
the  basis  for  determining  the  amount  of  the 
annual  Federal  payment  to  the  District  of 
Columbia,  and  for  other  purposes:  with 
amendments  (Rept.  103-754).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr,  FRO.ST:  Committee  on  Rules,  House 
Resolution  550,  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (S.  349)  to  provide  for  the 
disclosure  of  lobbying  activities  to  influence 
the  Federal  Government,  and  for  other  pur- 
poses I  Rept.  103-755).  Referred  to  the  House 
Calendar, 

Mr,  BONIOR:  Committee  on  Rules,  House 
Resolution  551,  Resolution  providing  for  con- 
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slderatlon  of  the  bill  iH,R,  4779)  to  amend  the 
Solid  Waste  Disposal  .\ct  to  authorize  local 
governments  and  Governors  to  restrict  re- 
ceipt of  out-of-State  municipal  solid  waste, 
and  for  other  purposes  (Rept,  103-756),  Re- 
ferred to  the  House  Calendar, 

Mr,  MOAKLEY  Committee  on  Rules, 
House  Resolution  552,  Resolution  providing 
for  consideration  of  the  bill  !H,R,  4683i  to 
amend  the  Solid  Waste  Disposal  Act  to  pro- 
vide congressional  authorization  of  State 
control  over  transportation  of  municipal 
solid  waste,  and  for  other  purposes  (Rept, 
103-757),  Referred  to  the  House  Calendar. 

-Mi,  BEILENSON:  Committee  on  Rules. 
House  Resolution  553.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  4556)  making  ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30.  1995.  and  for  other 
purposes  (Rept.  103-758).  Referred  to  the 
House  Calendar, 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   HAMILTON   (for   himself  and 
Mr.  OILMAN): 
H.R.  5108.  A  bill  to  extend  the  Export  Ad- 
ministration Act  of  1979;  to  the  Committee 
on  Foreign  .Affairs. 

By  Mr.  MINGE 
H.R.  5109.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  a  taxpayer 
■may  elect  to  include  in  income  crop  insur- 
ance proceeds  and  disaster  payments  in  the 
year  of  the  di.saster  or  in  the  following  year, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  MICHEL)  iby  request): 
H,R,  5110,  A  bill  to  approve  and  Implement 
the  trade  agreements  concluded  in  the  Uru- 
guay round  of  multilateral  trade  negotia- 
tions; jointly,  to  the  following  committees 
for  a  period  ending  not  later  than  October  3. 
1994:  Ways  and  Means.  Agriculture.  Edu- 
cation and  Labor.  Energy  and  Commerce. 
Foreign  .■\ffairs.  Government  Operations.  Ju- 
dlci.'ry,  and  Rules. 

By  Mr,  BARRETT  of  Wisconsin: 
H,R,  5111.  .\  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  1-year  exten- 
sion of  the  deduction  for  the  health  insur- 
ance costs  of  self-employed  individuals;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  GEJDENSON: 
H.R.  5112.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  require  resellers  of  long 
distance  telephone  services  to  disclose  their 
relationship  to  the  carriers  from  which  such 
services  are  acquired,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Commerce. 

By  Mr.  WISE: 
H.R.  5113.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  establish  a  competitive  communities 
demonstration  program  to  assist  distressed 
communities  In  developing  a  competitive 
economic  base,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Public  Works  and 
Transportation  and  Banking.  Finance  and 
Urban  Affairs. 

By    Mr.    PORTER    (for    himself.    Mr, 
Clay,  and  Mr.  Myers  of  Indiana): 
H.J,  Res,  415,  Joint  resolution  designating 
the  week  beginning  October  16.  1994,  as  ■Na- 
tional Penny  Charity  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Sei-vice. 
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September  27,  1994 


By  Mi.  SHARP: 
H.    Con.    Res.    298.    Concurrent   resolution 
providing  for  the  printing  of  the  book  enti- 
tled "Members  of  the  United  States  House  of 
Representatives'  A  Historical  Bibliography": 
to  the  Committee  on  House  Administration. 
By    Mr.    SERRANO    (for   himself.    Mr. 
Ortiz.  Ms.  Rovb.ai.-All.^rd.  Mr.  P.-\.>- 
TOR.  Mr.  DE  L.\  Garza.  Mr.  de  Lugo. 
Mr.    RICH.ARDSON.    Mr.    Torre-S.    Ms. 
Ros-Lehtine.\.     Mr.     Becerr..\.     Mr. 
Gltierrez.  Mr.   Menexdez.  Mr.  Ro- 

MERO-B.ARCELO.       Mr.       TEJED.A.       Ms. 

VEL.-vzQfEZ.     Mr.     Underwood.     Mr. 
Dl.\z-B.AL.\RT.  and  Mr.  BONlLL.Al: 

H.  Con.  Res.  299.  Concurrent  resolution  au- 
thorizing the  printing  of  the  book  entitled 
•Hispanic   Americans   in   Congress":   to   the 
Committee  on  House  Administration. 
By  Mr.  OILMAN: 

H.  Res.  549.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
President  should  work  to  achieve  a  clearly 
defined  agreement  which  establishes  a  multi- 
lateral export  control  regime  to  stem  the 
proliferation  of  militarily  critical  products. 
technology,  and  advanced  strategic  weapons 
to  rogue  regimes  that  jeopardize  inter- 
national peace  and  the  national  security  of 
the  United  States;  to  the  Committee  on  For- 
eign Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  HOCHBRUECKNER  introduced  a  bill 
(H.R.  51141  for  the  relief  of  Jack  Ellswoi-th: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  24;  Mr.  Lewis  of  Kentucky. 

H.R.  65:  Mr.  King.ston. 

H.R.  127;  Mr.  Lewis  of  California. 

H.R.  162;  Mr.  McCrery.  Mr.  Horn.  Mr. 
Petri.  Ms.  Dlnn.  and  Mr.  Murtha. 

H.R.  462:  Mr.  Ch.ai'.m.an. 

H.R.  830:  Mr.  Lewis  of  Kentucky. 

H.R.  911:  Mr.  F.AZIO. 

H.R.  1105;  Mr.  Lewis  of  Kentucky. 

H.R.  1671;  Mr.  DE  L.\  G.ARZ.A  and  Mr.  L.-k- 
F.\lce. 

H.R.  2429  Mr.  ANDREWS  of  Texas.  Mrs. 
Bentley,  Ms.  Collins  of  Michigan.  Ms. 
ESHOO.  Mr.  G.\LLEGLY.  Mr.  Gonz.alez.  Mr. 
HOYER.  Mr.  HOCHBRUECKNER.  Mr.  MiNGE.  Mr. 

Mica.  Mrs.  Morell.a.  Ms.  Schenk.  and  Mr. 
Tho.mpson. 

H.R.  2543;  Mr.  SwErr.  Mr.  R.angel.  and  Mr. 
Lewis  of  Georgia. 

H.R.  2758:  Mr.  MCKeon. 

H.R.  3486   Mr.  BURTON  of  Indiana. 


H.R.  3727-  Mr.  PARKER. 

H.R.  3795:  Mr.  PARKER. 

H.R.  3994:  Mr.  ZIMMER. 

H.R.  4118;  Mrs.  LOWEY  and  Mr.  DlAZ- 
Balart. 

H.R.  4142;  Mr.  Towns.  Mr.  Manton.  Mr. 
Farr.  Mr.  Baker  of  California.  Mr.  Mar- 
tinez. Mr.  Horn.  Mr.  Kildee.  and  Mr.  FOGLI- 
etta. 

H.R.  4225;  Mr.  DOOLEY.  Mr.  Gene  Green  of 
Te.xas.  and  Mrs.  Lowey. 

H.R.  4258;  Mr.  Lipinski. 

H.R,  4289;  Mr.  HUGHES  and  Ms.  Margolies- 
Mezvinsky. 

H.R.  4303;  Mr.  GEJDENSON. 

H.R.  4495;  Mr.  JOHNSTON  of  Florida.  Mr. 
MEEHAN.  Mr.  Waxman.  Mrs.  Morella.  Mr. 
C.vnady.  Ms.  Norton.  Mr.  Stark.  Mr.  John- 
.soN  of  South  Dakota.  Mr.  Yates.  Ms. 
C.ANTWELL.  Mr.  Barcia  of  Michigan.  Mr. 
Hamburg,  and  Mr.  Lipinski. 

H.R.  4496;  Mr.  Faleomavaega.  Mr.  VALEN- 
TINE. Mrs.  Lowey.  Mr.  STARK.  Mr.  Engel.  Mr. 
HiNCHEY.  Mr.  Lewis  of  Georgia,  and  Mr. 
Nadler. 

H.R.  4514;  Mrs.  VUCANOVICH. 

H.R.  4566;  Mr  BACHUS  of  Alabama. 

H.R.  4643:  Mr.  Kennedy. 

H.R.  4693;  Ms.  Kaptur.  Mr.  Herman.  Mr. 
Sanders.  Mr.  Tow.vs.  Mr.  Vento.  Mr.  Swett. 
Mr.  DeFazio.  Mr.  Rahall.  Mr.  Serrano.  Mr. 
Frank  of  Massachusetts.  Mr.  Stokes.  Mr. 
BONIOR,  Mr.  Waxman.  Mr.  Vlsclosky.  Mr. 
Hinchey.  Mr.  Engel.  Mr.  Miller  of  Califor- 
nia. Mr.  Brown  of  Ohio.  Mr.  Hoke.  Mr.  Lan- 
TOs.  Ms.  Velazquez.  Mr.  Gejdenson.  Mr. 
Wynn.  Mr.  ackerman.  Mr.  Barlow.  Mr. 
FiNGERHUT.  Mr.  Porter.  Mr.  Oberstar.  Mr. 
Johnson  of  South  Dakota.  Mr.  Studds.  Mr. 
Edwards  of  California,  and  Mr.  Wilson. 

H.R.  4780;  Mr.  VENTO  and  Mr.  Klein. 

H.R.  4809;  .Mrs.  MEEK  of  Florida.  Mr.  Leh- 
man. Mr.  Jeefer.son.  Mr.  Schumer.  .Mr. 
Ev.ans.  Mr.  Oi.vER.  Ms.  Shepherd.  Mr.  Fogli- 
etta.  Mr.  Johnson  of  South  Dakota.  Mr. 
Wynn.  Mr.  Fro.st.  Mr.  Gejden.son.  Mr. 
Frank  of  Massachusetts.  Mr.  Engel.  Mr. 
Y.ATES.  Mr.  Gordon.  Mr.  Filner.  Mr.  Cal- 
vert. Mr.  Lewis  of  Georgia.  Mr.  Borski.  Mr. 
Kleczka.  Mr.  Dellums.  Mr.  Edwards  of 
Texas.  Mr.  .\ndrews  of  New  Jersey.  Mr. 
Sanders.  Mr.  Brown  of  Ohio.  Mr.  Rahall. 

Mrs.      VUCANOVICH.      Mrs.      KENNELLY.      Ms. 

Schenk.  Mr.  Hall  of  Ohio,  and  Ms.  Lowky. 

H.R.  4828;  .Mrs.  Clayton. 

H.R.  4831;  Mr.  Ho.AGLAND  and  .Mr.  Tanner. 

H.R.  4977;  Mr.  Diaz-Balart. 

H.R.  4978:  Mr.  Diaz-Balart. 

H.R.  4979;  Mr.  Diaz-Balart. 

H.R.  4984;  .Mr.  Lewis  of  California  and  Mr. 
Wilson. 

H.R.  5043;  Ms.  Pelosi.  Mr.  Manton.  Mr, 
.McCloskey.  Mr.  Borski.  Mr.  Hamilton.  Mr. 
Gingrich.  Mr.  schiff.  Mr.  Thomas  of  Wyo- 
ming. Mr.  Wolf.  Mr.  Torres,  Mr.  Barcia  of 
.Michigan,  and  Mr.  Paxon. 

H.R.  5044;  Mr.  HOBSON.  Mr.  Meehan.  Ms. 
Kaptur.  Mr.  Spratt.  Mr.  Hughes,  and  Mr. 
Appleg.ate. 


H.R.  5081;  .Mr.  Wolf. 

H.R.  5082;  Mr.  Dreier.  Mr.  McMillan.  Mr. 
-Myers  of  Indiana.  Mr.  Hastert.  Mr.  Crapo. 
.Mr.  Baker  of  California.  Mr.  E.merson.  Mr. 
Armey.  Mr.  DeLay.  Mr.  Fields  of  Texas.  .Mr. 
Roberts.  Mr.  Gilchre.st.  Mr.  Walker.  Mr. 
PoRTMAN.  Mr.  Lehman.  Mrs.  Fowler.  Mr. 
ANDREWS  of  Texas.  Mr.  Oberstar.  Mr.  .Maz- 
ZOLI,  Mr.  PoMBO.  Mr.  Ramstad.  Mr.  DOOLEY. 
Mr.  Ki.ug.  Mr.  LEWIS  of  California.  Mr. 
MCKEON.  Mr.  MOORHEAD.  Mr.  Rohrabacher. 
Mr.  Royce.  Mr.  Horn.  Mr.  Doolitti.e.  Mr. 
Hercer.  Mr.  C.ANADY.  Mr.  Miller  of  Florida. 
Mrs.  .Meek  of  Florida.  Mr.  Kolbe.  Mr.  GUN- 
DERSON.  Mr.  Blute.  .Mr.  McChery.  Mr. 
GlLI.MOR.  and  Mr.  PENNY. 

H.R.  5083;  Mr.  Berman  and  Mrs.  .Mink  of 
Hawaii. 

H.J.  Res.  337:  .Mr.  Hamilton.  Mr.  Emer.son. 
Mr.  FIELDS  of  Texas.  Ms.  .McKinney.  Mr. 
Barca  of  Wisconsin.  Mr.  Thaficant.  .Mr. 
Burton  of  Indiana.  Mr.  Sarpalius.  Mr.  Rose. 
Mr.  Schumer.  and  Mr.  Towns. 

H.J.  Res.  349:  Mr.  Martinez  and  Mr. 
Parker. 

H.J.  Res.  :389;  .Mr.  Carr.  Mr.  Kopetski.  Mr. 
TORRICELLI.  .Mr.  M.atsui.  .Mr.  SisisKY.  Mr. 
Brewster,  Mr.  Inhofe.  Mr.  Gunderson.  Mr. 
McDade.  Mr.  Spr.att.  Mr.  Kanjorski.  Mr. 
Hoagland.  Mr.  .Andrews  of  Texas,  Mr. 
Stearns,  Ms.  English  of  Arizona,  and  .Ms. 
Slaughter. 

H.J.  Res,  401:  Mr.  .Abercrombie.  Mr. 
BiLBRAY.  Mr.  Bryant.  Mr.  DeFazio.  Mr.  Doo- 
little.  Ms.  Dunn.  .Mr.  Hastings.  Mr.  King.-<- 
TON.  Mr.  Knollenberg.  Mr.  Lantos.  Mr. 
Levin.  Mr.  Markey.  Mr.  .Moli.ohan.  Ms.  Nor- 
ton. Ms.  ROYBAL-.\LLARD.  Mr.  SANDERS.  Ms. 

Slaughter.  Mr.  Underwood.  Ms.  Velazquez. 
Ms.  Waters,  Mr.  Waxman.  and  Mr.  Young  of 
Florida. 

H.J.  Res.  402:  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Frost.  Mr.  Hastings.  Mr.  Jeffer- 
son. Mrs.  Meyers  of  Kan.sas.  Mr.  Sarpalius. 
Mr.  Bateman.  Mr.  Barca  of  Wisconsin.  Mr. 
Roth.  Mr.  Klein.  Mr.  McHale.  and  .Mr.  Gor- 
don. 

H.  Con.  Res.  35;  Mr.  DeFazio.  Mr.  Stupak. 
Ms.  Brown  of  Florida.  Mr.  Lewis  of  Califor- 
nia. Mr.  Watt.  Mr.  Rowland.  Mr.  Hayes.  Mi 
McCloskey.  Mr.  Foglietta.  and  Mr.  Ortiz. 

H.  Con.  Res.  148;  .Mr.  Barca  of  Wisconsin. 

H.  Con.  Res.  166:  Mr.  Callahan.  Mi. 
MCCRERY.  Mr.  Collins  of  Georgia  and  .Mi 

.\BERCHOMBIE. 

H.  Con.  Res.  173;  .Mr.  Richardson.  .M: 
Shaw.  Mr.  Lewis  of  Geoi-gia.  Mr.  Lucas.  Mi 
Talent.  .Mr.  Gekas.  and  Mr.  Smith  of  Iowa. 

H,  Con.  Res.  199;  Mr.  Towns. 

H.  Con.  Res.  279;  Mr.  Martinez. 

H.  Res.  525;  Mr.  Lucas  and  -Mr.  Bachus  of 
.Alabama. 

H.  Res.  541;  Mr.  .\NDREWS  of  New  Jersey. 

H.  Res.  545:  Mr.  .■\RMEY.  Mr.  HERGER.  Mr. 
Duncan.  Mr.  Smith  of  Texas.  .Mr.  Collins  of 
Georgia.  .Mr.  Burton  of  Indiana.  Mr.  Taylor 
of  North  Carolina.  Mr.  Bartle'IT  of  Mary- 
land. Mr.  LiviNG.sTON.  and  Mr.  Rogers. 
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(Legislative  day  of  Monday,  September  12, 1994) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Russell  D. 
Feingold,  a  Senator  from  the  State  of 
Wisconsin. 


PR.\YER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Commit  thy  ivay  unto  the  Lord;  trust 
also  in  him:  and  he  shall  bring  it  to 
pass.— Psalm  37:5. 

Gracious  Lord,  deliver  us  from  the 
futility  of  lost  causes  and  bankrupt 
ideas.  Save  us  from  thinking  we  are 
thinking,  when  all  we  are  doing  is  rear- 
ranging our  prejudices. 

Help  us  think  originally,  creatively, 
constructively. 

Lord  God,  let  Thy  will  be  done  in  our 
hearts  and  homes  and  offices. 

We  pray  in  the  name  of  Him  whose 
human  perfection  lay  in  obedience  to 
Thee.  .\men. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SENATE. 
President  pro  tempore. 
Washington.  DC,  September  27.  1994. 
To  the  Senate: 

Under  the  provisions  of  rule  1,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  Pro  tempore. 

Mr.  FEINGOLD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  11  a.m.  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes. 


The  Senator  from  North  Dakota  [Mr. 
Dorga.n]  Is  recognized  to  speak  for  up 
to  15  minutes. 


THE  FEDERAL  RESERVE  BOARD 

Mr.  DORGAN.  Mr.  President.  I  want- 
ed to  take  some  time  to  discuss  two  is- 
sues today.  First,  very  briefly,  mer- 
cifully, probably  in  the  minds  of  some, 
today  the  Federal  Reserve  Board  will 
again  meet  here  in  Washington,  DC. 
They  will  likely  close  their  doors  in  se- 
cret to  make  important  decisions 
about  the  interest  rates  we  will  pay. 
The  decisions  very  much  affect  this 
country's  economic  future. 

Five  times  in  the  last  7  months  they 
have  done  that,  and  they  have  in- 
creased interest  rates  five  times  with 
no  public  debate,  no  fresh  air  of  public 
thought  intermingled  with  their  pri- 
vate discussions.  They  decided  at  least 
in  their  minds  that  the  fear  of  inflation 
was  so  significant  that  they  should  put 
the  brakes  on  the  American  economy. 

Of  course,  there  is  no  credible  evi- 
dence of  inflation.  Inflation  has  been 
down  3  years  in  a  row.  and  neither  is 
there  any  credible  evidence  of  inflation 
on  the  horizon.  But  the  Federal  Re- 
serve Board,  nonetheless,  seems  intent 
on  putting  the  brakes  on  the  American 
economy  by  increasing  interest  rates. 

Today  they  will  make  another  deci- 
sion. They  have  decided  in  the  last  7 
months  to  increase  the  cost  of  public 
borrowing  by  more  than  $100  billion  in 
the  coming  5  years.  In  other  words, 
after  all  of  the  wrenching  debate  last 
year  to  reduce  the  Federal  deficit,  done 
in  public  with  great  public  debate,  we 
came  up  with  a  S500  billion  deficit  re- 
duction plan.  In  5  years  the  Federal  Re- 
serve Board,  with  no  public  debate  and 
in  secret,  has  taken  action  on  five  oc- 
casions to  increase  interest  rates, 
which  increased  the  cost  of  borrowing 
for  the  Government  by  over  SlOO  bil- 
lion. They  have,  with  no  public  discus- 
sion, taken  back  one-fifth  of  all  of  the 
deficit  reduction  package  that  we  en- 
acted last  year. 

I  urge  the  Federal  Reserve  Board 
today  to  begin  paying  attention  to  the 
needs  of  this  Nation.  Do  not  just  fear 
inflation.  Yes,  inflation  is  to  be  feared. 
But  there  is  no  credible  evidence  that 
inflation  is  on  the  rise.  Fear  recession; 
fear  unemployment  as  well.  Let  us 
have  a  balanced  policy  of  not  only  sta- 
ble prices,  but  economic  growth. 


THE  GENERAL  AGREEMENT  ON 
TARIFFS  AND  TRADE 


Mr.  DORGAN.  Mr.  President.  I  came 
to  the  floor  today  primarily  to  talk 
briefly  about  GATT,  the  General 
Agreement  on  Tariffs  and  Trade.  It 
does  not  mean  very  much  to  most  peo- 
ple in  this  country.  Yet  GATT.  or  the 
General  Agreement  on  Tariffs  and 
Trade,  the  trade  agreement  that  will 
come  to  the  Senate  and  the  House  for 
approval,  is  one  of  the  most  significant 
pieces  of  economic  policy  and  trade 
policy  we  will  confront  in  a  quarter  of 
a  century. 

It  will  be  done,  if  some  have  their 
way.  in  a  matter  of  a  day,  or  a  couple 
of  days,  or  a  week,  sliding  through  the 
House  and  the  Senate  under  a  proce- 
dure called  fast  track. 

Fast  track  is  just  what  it  sounds 
like.  In  basketball  they  call  it  fast 
break.  In  trade  they  call  it  fast  track. 
It  means  they  are  running  down  the 
court  as  fast  as  they  can  to  get  to  the 
other  end  before  anybody  else  gets  set 
up  for  defense. 

Fast  track  on  trade  policies  means 
that  when  a  trade  bill  comes  to  the 
floor  of  the  Senate  there  are  no  oppor- 
tunities for  amendment.  You  will  ap- 
prove it  as  is. 

G.ATT,  a  trade  agreement  with  many, 
many  nations  around  the  world,  will 
now  be  brought  to  us  under  a  procedure 
called  fast  track.  It  will,  in  my  judg- 
ment, disserve  this  country's  economic 
interests  if  we  decide  to  try  to  push 
GATT  through  the  keyhole  in  the  next 
week  or  2  weeks  under  fast  track  with- 
out a  thoughtful  national  public  debate 
about  what  our  trade  policy  ought  to 
be. 

The  fact  is  our  trade  policies  are  in 
disarray  and  have  been  for  a  long,  long 
time.  We  are  heading  this  year  to  the 
second  largest  trade  deficit  in  the  his- 
tory of  this  country.  If  the  pattern 
holds  true,  this  year's  trade  deficit — 
that  is.  what  we  purchase  versus  what 
we  export — will  be  around  $145  billion. 
This  is  not  a  deficit  we  owe  to  our- 
selves. It  is  one  we  have  to  pay  at  some 
point.  .\nd  we  will  pay  that  with  a  de- 
creased standard  of  living  in  this  coun- 
try. 

Fortunately,  this  administration  has 
pursued  better  trade  policies  than  the 
two  previous  administrations.  None- 
theless, our  trade  policies  are  still  out 
of  kilter.  Our  trade  deficit  with  Japan 
is  about  $60  billion:  with  China.  $24  bil- 
lion. Those  are  just  examples. 

GATT.  although  it  will  not  be  dis- 
cussed in  the  bars  and  the  barber  shops 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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and  cafes  around  the  country,  rep- 
resents the  rules  by  which  we  trade 
with  each  other  in  this  world. 

When  I  studied  and  taught  econom- 
ics, we  taught  about  the  doctrine  of 
comparative  advantage  in  which  under 
a  perfect  world  order  each  country 
would  do  what  it  does  best  and  then 
trade  with  the  other.  That  would  be  the 
most  efficient  world  order.  The  as- 
sumption by  those  who  preached  free 
trade  and  a  free  market  system — Adam 
•Smith  and  Ricardo  and  the  others — was 
first  of  all  that  capital  is  not  mobile. 
Today  it  is  mobile  in  an  instant. 

Second,  back  in  the  good  old  days 
you  not  only  had  capital  that  was  not 
mobile,  but  you  had  nations  rather 
than  corporations. 

Today,  capital  is  mobile  instanta- 
neously to  move  any  place  in  the 
world:  and.  second,  today  we  have  cor- 
porations rather  than  nations.  Cor- 
porations encircle  the  globe  as  world 
citizens  and  decide  here  is  what  we 
want  to  do.  here  is  how  we  want  to 
produce,  and  here  is  how  we  want  to 
access  markets. 

The  big  corporate  interests  are  say- 
ing is  we  want  to  produce  where  it  is 
cheap  to  produce  and  sell  in  the  estab- 
lished markets.  We.  as  a  country,  have 
decided  it  is  just  fine  with  us  if  all  of 
that  happens  because  our  consumers 
are  advantaged  by  cheaper  goods. 

The  problem  is  our  consumers  used 
to  have  jobs  in  which  to  pay  for  those 
cheaper  goods  and.  of  course,  when  the 
production  moved  away  the  jobs  also 
left.  So  now  this  country  has  a  lower 
standard  of  living  with  lower  wages 
than  we  had  on  average — adjusted  for 
inflation — a  decade  ago.  and  more  and 
more  production  jobs  moving  else- 
where. And  most  of  the  new  jobs  in  this 
country  are  jobs  that  pay  less. 

What  does  all  of  this  mean?  It  means 
that  we  are  heading  toward  what  is 
called  the  British  disease  if  we  keep  be- 
lieving this  kind  of  trade  policy  rep- 
resents our  economic  interests.  If  we 
decide,  as  a  country,  that  we  should 
continue  to  measure  our  economic 
health  based  on  what  we  consume  rath- 
er than  what  we  produce,  we  inevi- 
tably, as  a  country,  will  face  a  future 
in  which  our  economy  is  atrophied. 

Put  yourself  in  the  shoes  of  a  cor- 
porate enterprise  that  is  a  world  citi- 
zen doing  business  ail  around  the 
world.  Its  interest  is  to  its  stockhold- 
ers. How  does  it  make  maximum  prof- 
its with  the  resources  it  has  under  its 
command?  Let  us  assume  that  this  cor- 
poration produces  shoes. 

In  fact,  let  me  cite  just  for  a  moment 
a  piece  that  I  think  was  in  Business 
Week,  that  I  read  about  a  corporation 
employing  someone  who  produces 
shoes.  A  corporation  employs  a  woman 
outside  of  small  town  in  Indonesia  to 
work  in  a  manufacturing  plant  for 
about  14  cents  an  hour.  She  works  IOV2 
hours  a  day,  6  days  a  week,  and  makes 
about   $35   or  $37   a   month.    There   is 


about  m  hour  labor  in  the  pair  of 
shoes  that  she  makes.  So.  the  pair  of 
shoes,  which  is  sent  back  to  our  mar- 
ket to  sell  for  S80.  has  about  20  cents 
labor  in  their  construction. 

A  corporation  that  decides.  I  am 
going  to  make  a  pair  of  shoes  or  a  jack- 
et or  shirt  or  whatever,  has  an  oppor- 
tunity to  look  at  various  approaches 
around  the  world  on  how  it  wants  to 
produce,  .^nd  for  the  same  money,  it 
has  this  opportunity— for  the  same 
manufacturing  wage  it  can  decide  to  do 
the  following:  It  can  hire  1  American, 
or  it  can  hire  23  Filipinos  instead.  It 
can  decide  to  hire  42  workers  in  India 
as  opposed  to  the  1  American.  Or  it  can 
decide  to  employ  80  people  in  China  as 
opposed  to  1  American. 

Let  me  rephrase  that,  because  I 
think  it  is  important  to  understand 
what  GATT  is  about.  GATT  says  let  us 
have  free  trade.  It  does  not  talk  about 
standards,  or  wages,  or  livable  condi- 
tions, at  least  in  a  way  that  is  enforce- 
able. 

W'e  have  minimum  wages  in  this 
country.  We  have  worker  safety  stand- 
ards. We  say  you  cannot  employ  kids 
except  under  certain  circumstances 
and  restrictions.  We  are  not  going  to 
have  10-year-olds  working  in  coal 
mines  anymore  because  we  have  cer- 
tain child  worker  standards. 

So  my  point  is,  we  have  decided  the 
rules  in  our  country  so  that  those  who 
work  are  able  to  get  some  sort  of  liv- 
able income.  But  GATT  says  let  us 
begin  trading  and  competing  with 
other  countries,  many  of  whom  have  no 
similar  kinds  of  rules. 

So  we  are  saying,  all  right,  if  you 
want  to  produce  something,  you  take  a 
jet.  you  circle  the  globe  and  look  for 
the  opportunity  to  produce  at  the  least 
cost.  American  workers,  you  compete. 
We  are  now  a  team.  We  have  the  U.S.A. 
jersey  on.  We  are  a  competitive  team 
to  produce  shoes  or  shirts  or  refrig- 
erators. And  this  team  of  ours,  with 
our  average  manufacturing  wage  in 
this  country  of  about  S15.50  or  $16  an 
hour,  is  competing.  For  an  hour  of 
labor  you  have  the  opportunity  as  pro- 
ducers, as  a  corporate  producer,  to  hire 
1  American,  to  hire  23  residents  in  the 
Philippines  for  the  same  wage  for  the 
same  hour  of  work,  or  to  hire  42  people 
from  India,  or  to  hire  82  Chinese. 

What  do  you  decide  to  do?  You  decide 
increasingly  the  production  of  a  good 
many  items  will  be  done  in  areas  where 
you  can  hire  80  people  for  the  price  of 
1.  as  long  as  there  is  no  price  to  access 
the  marketplace  back  here  in  America. 

We  tell  corporations  they  can  go  hire 
those  80  people  for  the  price  that  you 
pay  for  1  American,  and  the  product  of 
that  you  can  ship  back  into  our  mar- 
ketplace without  any  problem  at  all 
because  our  marketplace  is  open  and 
there  is  no  access  charge.  You  can  just 
have  free  access.  It  does  not  matter. 

I  am  saying  that  makes  no  sense  for 
us.  Yes.  We  should  have  a  trade  agree- 


ment with   the  other  countries  whose 
economies  are  similar  to  ours. 

But  does  the  new  GATT  make  sense? 

Let  me  just  show  a  chart  of  some  of 
the  wage  rates  of  some  of  the  countries 
involved  in  GATT.  These  are  just  a  few 
because  we  are  talking  well  over  100 
countries.  You  have  industrialized 
countries:  the  United  States.  Canada. 
Germany.  France.  As  you  see.  Germany 
pays  the  highest  average  manufactur- 
ing wage  of  S25.  The  United  States  is 
about  S16.  Spain.  Britain,  and  then 
what  do  you  see?  You  see  other  coun- 
tries. I  could  tail  off  on  this  map  well 
down  with  Bangladesh.  Sri  Lanka  and 
so  on.  You  see  China.  Thailand:  you  see 
India,  the  Philippines. 

The  question  is  do  you  have  a  cir- 
cumstance of  fair  competition  where 
you  say  to  those  who  are  producing,  go 
ahead  and  produce  where  it  is  cheapest, 
and  then  access  our  marketplace? 

The  American  people  have  to  under- 
stand we  simply  must  not  embrace 
trade  rules  that  say  it  does  not  matter 
where  you  do  business  because  we 
measure  economic  health  based  on  con- 
sumers. If  we  continue  with  such  mis- 
taken policy,  we  consign  ourselves  to  a 
future  that  is  very,  very  dismal. 

We  should  want  to  compete,  and  we 
should  not  have  to  compete,  for  14 
cents  an  hour  wages.  We  should  not 
want  to,  nor  have  to,  compete  for  SI  an 
hour  wages.  We  have  fought  far  too 
long  in  this  country  to  bring  up  the 
standard  of  living  so  that  families  can 
work  and  care  for  themselves  and  im- 
prove their  lives  and  educate  their  kids 
and  provide  opportunity  for  the  future. 

It  makes  no  sense  for  Americans  to 
believe  in  this  notion  of  so-called  free 
trade  when  we  are  talking  about  trade 
with  countries  who  have  no  require- 
ment that  you  must  pay  a  living  wage 
for  work  performed,  or  with  countries 
who  have  no  requirement  on  the  kind 
of  work  or  safety  standards  we  believe 
to  be  imperative. 

I  think  it  will  not  be  in  the  best  in- 
terest of  the  Senate,  the  Congress,  or 
the  American  people  if  we  decide  in  the 
next  2  weeks,  let  us  take  this  giant 
piece  of  trade  policy  and  shove  it 
through  the  keyhole  under  fast  track 
so  that  nobody  gets  a  chance  to  catch 
their  breath  and  ask  what  are  we  really 
doing  here. 

I  very  much  hope  that  the  leaders  of 
the  Congress,  the  American  people,  and 
others,  will  decide  this  is  far  too  im- 
portant a  policy  for  our  country  to 
push  through  Congress  in  a  couple  of 
weeks.  We  should  do  this  next  Feb- 
ruary. March,  or  April  in  the  nevv  Con- 
gress with  a  substantial  national  de- 
bate about  what  our  trade  policy  ought 
to  be. 

Is  there  a  price  for  accessing  the 
American  marketplace?  Is  that  price 
the  requirement  that  you  invest  here, 
create  jobs  here,  or  at  least  that  over 
there  in  the  production  sector  you  pay 
some  notion  of  a  living  wage?  Are  there 
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any  requirements  at  all,  or  have  we  be- 
come slaves  to  this  notions  and  slogans 
or  so-called  free  trade? 

By  speaking  here  today  I  know  that  I 
risk  incurring  the  wrath  of  all  the  edi- 
torial writers,  the  business  writers,  and 
many  others  in  New  York  and  Wash- 
ington, who  decide  that  if  j'ou  are  not 
for  free  trade,  for  GATT.  you  are  a 
xenophobic  isolationist  boob.  That  is 
the  way  they  portray  those  who  do  not 
join  the  free-trade  chants.  What  a 
bunch  of  nonsense. 

GATT  is  about  jobs,  about  economic 
health,  about  American  economic 
growth  in  the  years  ahead.  If  we  cannot 
have  a  thoughtful  discussion  about 
GATT  and  our  trade  policy  and  do  it 
not  on  fast  track,  but  in  a  manner  that 
serves  this  country's  best  interests, 
then  I  fear  that  the  Congress,  which 
ought  to  be  the  great  debating  place  in 
our  country,  is  not  going  to  serve  its 
constituents  well. 

Along  with  several  others  in  this 
Chamber,  including  the  Senator  now 
presiding.  I  have  asked  the  leadership 
to  give  us  an  opportunity  to  have  a 
straight  up-or-down  vote  first  on  the 
question  of  waiving  this  body's  budget 
rules  in  order  to  pass  GATT.  Imple- 
menting GATT  is  going  to  cost  some 
money— an  estimated  S40  billion  in  10 
years— and  increase  the  deficit.  That 
is.  the  deficit  will  be  increased  if  we 
pass  this  GATT  agreement. 

Well,  are  we  going  to  waive  the  budg- 
et rules?  Are  we  unwilling  to  waive  the 
budget  rules  on  a  whole  range  of  things 
people  need  in  this  country,  things 
that  invest  in  human  potential,  human 
needs?  Of  course,  we  are  unwilling  to 
do  that,  because  we  have  the  discipline 
and  we  have  decided  there  is  a  certain 
way  to  do  things,  and  we  ought  not  in- 
ci-ease  the  deficit. 

Are  we  going  to  come  to  the  floor  and 
roll  into  fast  track  a  budget  waiver 
that  says  that  for  all  the  other  things 
in  this  country  that  we  felt  were  im- 
portant, we  were  not  going  to  waive 
the  budge't  rules,  but  for  GATT.  that  is 
just  fine? 

It  is  not  fine  with  me.  We  ought  not 
waive  the  budget  rules,  and  in  my  judg- 
ment, we  ought  not  consider  GATT 
under  fast  track  this  fall.  This  is  a  de- 
cision the  American  people  ought  to 
help  make  after  the  turn  of  the  year. 

I  yield  the  floor. 

Mr.  KERREY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  is 
recognized. 


HEALTH  CARE  REFORM 

Mr.  KERREY.  Mr.  President,  yester- 
day. Senator  Mitchell  announced  that 
the  Senate  would  stop  its  work  on 
health  care  reform  this  session.  This 
news  represents  a  victory  for  the  poli- 
tics of  the  status  quo  and  a  disappoint- 
ing defeat  for  Americans. 

The  debate  on  health  care  reform  has 
long  since  dwindled  into  confusion  and 


confrontation.  Man.y  Americans  be- 
came opposed  to  our  health  care  reform 
efforts.  A  majorit.y  of  Nebraskans  op- 
posed most  of  the  health  care  proposals 
considered  by  the  Congress.  They  have 
listened  to  ads  warning  against  a  big 
Government  takeover,  or  of  restriction 
of  choice,  or  of  long  waiting  lines,  and 
the  majority  has  begun  to  say  maybe  it 
is  good  that  we  wait  to  change  our 
laws. 

That  is  understandable,  since  in  any 
year  the  majority  will  be  secui-e  and 
will  not  get  seriously  ill.  The  majority 
does  not  face  an  immediate  problem. 

It  is  the  minority  that  has  an  imme- 
diate problem.  This  year  less  than  a 
fifth  of  us  will  need  to  enter  a  hospital 
as  a  patient.  Only  one  in  five  Nebras- 
kans each  j-eai-  learns  about  the  com- 
plexity and  cost  of  our  existing  system 
of  payment  and  delivery. 

Only  a  fraction  of  those  will  learn 
what  it  means  to  have  a  stranger  in 
Washington  or  a  stranger  in  an  insur- 
ance company  tell  their  doctor:  We  will 
not  pay  for  that  procedure.  Only  a  few 
of  us  each  year  face  the  prospect  of  not 
being  able  to  afford  the  treatment  our 
doctor  tells  us  might  save  our  lives. 

In  our  hearts  we  know  that  the  prob- 
lem faced  by  our  neighbor  this  year  is 
a  problem  we  may  face  next.  Next  year 
it  may  be  our  job  that  is  lost  in  an  act 
of  corporate  downsizing.  Next  j-ear  it 
may  be  our  family  that  faces  a  serious 
illness  or  accident  that  forever  brands 
our  forehead  with  the  scarlet  letters: 
■•preexisting  condition." 

In  our  heads  we  know  that  cost  of 
health  care  is  bankrupting  .America. 
This  year  S318  billion  of  our  Federal 
taxes  will  be  used  to  provide  health 
care  to  elderly  Americans,  poor  Ameri- 
cans, disabled  Americans.  Amei'ican 
veterans,  and  .Americans  who  work  for 
the  Federal  Government.  And  we  will 
provide  S90  billion  in  Federal  tax  sub- 
sidies to  encourage  Americans  to  buy 
private  health  insurance. 

The  year  to  year  increase  in  F'ederal 
taxes  to  pay  health  care  bills  is  S38  bil- 
lion. That  is  almost  S400  in  new  Federal 
taxes  paid  by  each  American  household 
just  to  pay  for  the  increase.  That  is  on 
top  of  S4.000  in  direct  and  indirect  tax 
spending  per  household. 

In  our  hearts,  where  we  are  able  to 
understand  the  need  for  health  care  se- 
curity, and  our  heads,  where  the  num- 
bers are  calculated,  we  know  that  the 
status  quo  is  not  acceptable. 

We  know  that  change  is  needed. 

We  will  fail  again  next  year  if  we 
begin  b.v  dividing  ourselves  into  Demo- 
crats and  Republicans,  insured  and  un- 
insured, rich  and  poor,  urban  and  rural. 
We  will  fail  if  we  insist  on  accentuat- 
ing our  differences. 

Unity  does  not  mean  we  must  paper 
over  our  differences.  Differences  hon- 
estly expressed  typically  allow  us  to 
discover  win-win  solutions.  That  is 
what  the  mainstream  coalition  at- 
tempted to  do  in  the  Senate  this  year 
and  will  continue  to  do  next  year. 


The  most  difficult'  barrier  to  chang- 
ing our  Federal  laws  is  the  realization 
that  each  of  us  must  change  our  old 
habits  and  ways.  As  long  as  we  can 
blame  someone  else  change  is  easy.  As 
long  as  we  can  ask  everyone  to  change 
but  ourselves  the  job  looks  simple.  The 
minute  it  occurs  we  are  going  to  have 
to  do  things  differently,  too.  the  fun 
goes  out  the  window,  the  air  goes  out 
of  our  tires. 

And  change  we  must: 

If  we  want  to  continue  to  have  best 
health  care  in  the  world:  if  we  want  all 
Americans  to  know  with  certainty 
they  will  get  the  health  care  their  doc- 
tor prescribes:  if  we  want  all  Ameri- 
cans to  accept  personal  responsibility 
for  taking  care  of  themselves  at  the 
same  time  we  provide  a  safety  not  for 
those  who  cannot:  if  we  want  to  bring 
costs  in  line  with  our  expectation  and 
capacity  to  p-ay:  if  we  want  to  get 
healthier. 

The  mainstream  proposal  was  not  a 
free  lunch.  It  asked  Americans  to 
change  their  behavior  as  consumers  of 
health  care  services,  as  citizens  who 
decide  how  our  State  and  Federal  pro- 
grams will  operate,  and  as  human 
beings  who  must  face  difficult  moral 
and  ethical  health  care  choices. 

As  consumers  of  health  care  we  must 
change.  Over  the  past  40  .vears  we  have 
erected  <x  %%all  of  third  part.v  reimburse- 
ment which  now  stands  between  us  and 
the  providers  of  services.  Typically  nei- 
ther the  buyer  nor  the  seller  knows  the 
price  anymore.  To  make  the  market 
work— in  contnist  to  a  Government  run 
system — Americans  must  make  a 
greater  effort  to  learn  about  the  price 
and  quality  of  health  cai-e  services. 

I  believe  the  market  will  work  if  con- 
sumer are  given  more  information 
about  providers  and  payers.  To  do  this 
our  laws  must  be  changed  so  that 
Americans  are  not  prevented  from  get- 
ting information  about  their  providers. 
I  believe  laws  that  prevent  or  discour- 
age buyei-s  and  sellers  from  learning 
about  each  other  must  be  discarded. 
And,  I  believe  that  tax  laws  which  en- 
courage Americans  to  buy  expensive 
plans  need  to  be  changed  so  that  all  of 
us  face  the  true  cost  of  health  care. 

As  citizens  we  must  also  change.  The 
mainstream  proposal  asked  Americans 
to  change  by  giving  every  taxpayer 
honest  and  complete  information 
which  includes  how  much  of  their  ta.xes 
are  used  to  pay  for  Federal  subsidies, 
who  is  being  subsidized  by  whom,  and 
most  importantly  what  needs  to  be 
done  to  achieve  universal  coverage.  I 
believe  the  American  people  cannot  be 
expected  to  make  good  decisions  about 
financing  health  care  unless  and  until 
they  are  given  the  truth  about  what  we 
are  doing  now. 

Finally — and  perhaps  most  difficult — 
we  must  change  as  individuals.  Many 
of  the  health  problems  that  cost  us  a 
lot  of  money  are  the  result  of  smoking, 
alcohol  and  drug  abuse,  lousy  nutri- 
tion, and  other  irresponsible  behavior. 
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If  personal  respon^bility  is  to  be  a 
guiding  principle  for  making  payments 
it  must  also  guide  us  in  making  the 
personal  decisions  which  often  deter- 
mine how  healthy  we  are. 

Further,  we  cannot  expect  too  much 
of  our  doctors  and  hospitals.  Not  only 
do  we  need  to  rein  in  the  movement  to 
sue  every  time  something  does  wrong, 
but  we  need  to  face  this  terrible  truth: 
The  system  cannot  give  us  eternal  life. 
The  most  difficult  decision  is  not  a 
medical  or  an  economic  decision,  it  is  a 
moral  and  ethical  decision. 

I  am  an  advocate  of  moving  the 
power  to  make  these  decisions  away 
from  Washington  out  to  the  States  and 
local  level.  That  is  the  good  news.  The 
bad  news  is  that  we  will  have  to  decide 
and  will  have  no  one  to  blame  but  our- 
selves when  we  are  wrong. 

The  mainstream  proposal  asked 
Americans  to  consider  that  all  Ameri- 
cans deserve  the  security  of  high-qual- 
ity care.  While  we  did  not  start  off 
with  universal  coverage,  we  attempted 
to  get  there  as  soon  as  possible. 

To  be  clear  about  universal  coverage 
I  would  prefer  to  start  with  a  clean 
slate.  I  would  prefer  to  begin  with  a 
simple  though  radical  change  in  the 
way  we  become  eligible  for  health  care. 
Eligibility  should  occur  if  .vou  satisfy 
one  of  two  tests.  You  are  an  American 
or  a  legal  resident.  However,  to  partici- 
pate you  would  have  to  agree  to  accept 
responsibility  to  make  payment  ac- 
cording to  your  capacity  to  pay  and  to 
participate  personally  in  the  job  of 
controlling  costs. 

High-quality  health  care  is  never 
going  to  be  cheap.  It  is  always  going  to 
be  difficult  to  sa.v  no.  The  mainstream 
group  believed  we  cannot  and  should 
not  make  promises  we  cannot  keep.  We 
cannot  afford  a  new  unfunded,  non- 
means  tested  entitlement.  We  cannot 
afford  to  promise  subsidies  which  re- 
moves the  important  personal  incen- 
tive to  save  for  the  rainy  day. 

The  mainstream  coalition  intends  to 
work  toward  these  objectives  again 
ne.xt  year.  Although  the  process  has 
understandably  made  Americans  sus- 
picious, we  must  begin  again  next  year 
in  a  bipartisan  and  less  political  envi- 
ronment. 

We  cannot  afford  to  sit  smugly  in  the 
knowledge  that  we  are  in  the  majority 
who  are  temporarily  secure.  Today,  the 
bell  of  health  care  insecurit.v  tolls  for 
someone  else.  Tomorrow,  it  may  toll 
for  us. 

Mr.  President.  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


Mr.  DOMENICI.  Mr.  President,  is  this 
time  in  morning  business'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  permitted  to 
speak  for  up  to  5  minutes. 

Mr.  DOMENICI.  Thank  you. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  for  an 
additional  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SECTION  8  HOUSING 

Mr.  DOMENICI.  Mr.  President,  the 
appropriations  bill  on  VA-HUD  appro- 
priations raises  a  serious  question 
about  truth  in  budgeting.  For  years,  we 
have  anticipated  the  high  cost  associ- 
ated with  the  renewal  of  section  8 
housing  contracts  and  for  years  we 
have  procrastinated  facing  some  very 
difficult  policy  choices. 

Section  8  housing  is  the  privately  fi- 
nanced housing  for  the  poor  in  the 
United  States  which  we  handle  by  sub- 
sidizing their  rental  contracts  with 
those  who  build  section  8  housing.  It  is 
the  most  significant  program  for  low- 
income  housing:  2.8  million  of  the  low- 
income  households  that  we  help  with 
as  a  nation  are  section  8  housing. 

This  assistance  program,  I  repeat, 
subsidizes  2.8  million  low-income 
households  through  contracts  with 
local  housing  agencies.  State  housing 
finance  agencies,  and  private  owners. 

Congress  must  provide  discretionar.v 
budget  authority  at  one  time  to  cover 
the  anticipated  cost  for  the  life  of  a 
section  8  contract.  Before  1989.  section 
8  contracts  ranged  in  length  from  5  to 
40  years.  Beginning  in  1989.  HUD  began 
issuing  5-year  contracts.  However,  as 
budgetary  pressures  increased.  HUD 
has  increasingly  renewed  section  8 
housing  for  less  than  5  years  with  un- 
known consequences  to  the  program 
and  the  effect  of  postponing  the  inevi- 
table need  to  pay  the  true  cost  of  these 
renewals. 

In  August  1993.  using  HUD  data,  the 
General  Accounting  Office  estimated 
that  total  section  8  renewal  costs  for 
the  years  1994  through  1998  would  be  So9 
billion.  That  means,  Mr.  President,  if 
we  are  to  continue  the  same  level  of 
units  and  the  same  subsidy  program, 
which  I  think  we  are  saying  almost 
uniformly  is  probably  the  best  program 
we  have  for  low-income  housing,  if  we 
were  going  to  continue  it  at  the  same 
pace,  we  would  need  $59  billion  as  the 
cost  of  contracts  for  years  1994  through 
1998  with  each  years  renewal  costs  sub- 
ject to  the  cap  on  discretionary  spend- 
ing and  in  competition  with  other  dis- 
cretionary programs. 

Let  me  repeat.  That  S59  billion  in  ad- 
ditional new  budget  authority  to  con- 
tinue this  level  of  housing  will  be  com- 
peting with  all  of  the  other  discre- 
tionary program  funding  for  the  United 
States.  And  we  now  have  severe  caps 


imposed  on  discretionary  spending.  In 
fact,  the  General  Accounting  Office 
predicted  the  largest  increase  in  re- 
newal costs  would  occur  between  1995 
and  1998  when  costs  are  expected  to 
double  to  an  estimated  S14  billion  in 
1996. 

This  appropriation  bill  again  defers 
action  on  the  cost  of  section  8  renew- 
als. While  the  General  Accounting  Of- 
fice has  estimated  the  1995  section  8  re- 
newal costs  to  be  S7  billion,  and  the 
CBO  baseline,  the  Congressional  Budg- 
et Office  starting  point,  has  S6.5  billion 
in  renewals  for  1995,  this  bill  provides  a 
nominal  S2.5  billion  in  budget  author- 
it.v. 

The  significance  of  that  is  that  we 
have  no  way  of  knowing  what  this  is 
going  to  do  to  the  section  8  housing 
that  we  have  committed  to.  We  only 
put  S2.5  billion  in  this  budget  in  this 
appropriation  bill  where  both  expert 
agencies  say  we  should  have  between 
S6.5  and  S7  billion  in  budget  authority 
to  keep  the  program  intact. 

For  several  years,  administration 
budget  requests  have  fallen  short  of  ac- 
tual section  8  renewal  costs,  in  part  be- 
cause of  HUD's  inability  to  accurately 
track  expiring  contracts,  but  also  be- 
cause of  what  appears  to  be  an  attempt 
to  obscure  the  true  cost  of  the  pro- 
gram. For  example,  the  administration 
requested  S4.3  billion  for  section  8  re- 
newals for  1995.  assuming  5-year  con- 
tracts. Using  HUD  data.  GAO  esti- 
mated the  1995  renewals  should  be  clos- 
er to  S7  billion.  However,  to  ensure 
that  funds  would  be  adequate  to  renew 
all  expiring  contracts,  the  administra- 
tion requested  authority  to  transfer 
funds  as  needed  from  the  annual  con- 
tributions to  assisted  housing  and  al- 
lowed for  contracts  of  less  than  5  years 
in  order  to  temporarily  save  budget  au- 
thority. That  is  program  authority. 

Mr.  President,  this  also  has  become  a 
shell  game.  How  much  longer  can  we 
avoid  facing  the  costs  of  this  program? 
Just  look  ahead  to  1996.  when  renewal 
costs  are  expected  to  more  than  double 
in  1  year.  The  Congressional  Budget  Of- 
fice estimates  the  1996  renewal  costs  to 
exceed  S12  billion.  To  keep  the  program 
intact,  to  fund  the  renewals  in  an  ordi- 
nary way  that  assures  that  we  are  pro- 
viding this,  it  will  cost  in  excess  of  S12 
billion  in  1996. 

With  the  discretionary  spending  cap 
imposing  extraordinary  limitations 
over  the  next  few  years,  that  is  4  to  be 
exact,  how  likely  does  it  appear  that 
Congress  will  increase  funding  for  sec- 
tion 8  renewals  by  some  SIO  billion  in  1 
year,  effectively  raising  total  HUD 
spending  by  40  percent  from  1995  to 
1996?  ■ 

The  administration's  housing  reau- 
thorization bill  was  silent  on  this  ques- 
tion. I  appreciate  that  in  the  Senate- 
reported  authorization  bill,  we  have  at- 
tempted to  impose  some  measure  of 
cost     control     over     the     process     of 
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project-based  section  8  renewals.  How- 
ever, we  must  recognize  that  it  rep- 
resents only  the  beginning  steps  of  ad- 
dressing this  serious  funding  shortfall. 
There  will  be  no  painless  way  to  fix 
this  problem. 

I  intend  to  offer  an  amendment  to 
the  housing  reauthorization  bill,  which 
I  believe  will  be  accepted  on  both  sides, 
to  impose  much  stricter  reporting  re- 
quirements on  HUD  in  terms  of  illus- 
trating the  costs  of  section  8  renewals. 
My  amendment  requires  HUD  to  pro- 
vide to  both  the  Senate  Banking  and 
Budget  Committees,  in  conjunction 
with  the  President's  annual  budget 
submission,  a  detailed  analysis  of  sec- 
tion 8  costs  for  the  coming  year  and 
the  subsequent  5  years,  an  analysis  of 
the  programmatic  effects  of  shorter- 
term  contracts.  We  still  do  not  even 
have  any  idea  of  what  these  shorter- 
term  contracts  are  going  to  be  to  the 
supply  and  to  the  liability  to  the  entire 
program  for  low-income  housing,  and 
recommendations  should  be  included 
for  meeting  projected  renewal  costs. 
That  will  be  part  of  the  amendment 
which  I  intend  to  offer.  I  do  not  think 
the  Senate  can  turn  it  down. 

Clearly,  we  are  walking  some  kind  of 
very,  very  tight  tightrope  in  terms  of 
whether  we  are  going  to  be  able  to  con- 
tinue this  program,  and  if  not,  it  is  ob- 
vious that  we  ought  to  know  the  re- 
sults. If  we  are  to  continue,  it  Is  going 
to  require  larger  injections  of  program 
authority  into  a  tight  budget,  and  we 
have  put  ourselves  in  that  bind. 

Shortening  the  length  of  contracts 
and  granting  broad  authority  to  divert 
funds  from  other  housing  programs,  in 
m.v  opinion,  will  not  be  adequate  to  ad- 
dress the  renewal  costs  in  1996  and  be- 
yond. Members  of  Congress  and  the 
public  need  to  clearly  see  the  cost  of 
section  8  renewals  if  we  are  to  ulti- 
mately reach  consensus  on  modifica- 
tions to  the  program,  and  it  may  ver.v 
well  be  that  we  should  approach  modi- 
fications, but  we  should  do  that  with 
full  understanding  of  how  we  got  where 
we  are  and  where  we  want  to  end  up. 

Mr.  President.  I  yield  the  floor  and  I 
thank  the  Senate  for  yielding  me  5 
minutes. 

I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  up  to  10  minutes  as  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


HUD-VA  CONFERENCE  REPORT 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
in  opposition  to  the  amendments  that 
were  offered  by  my  colleagues  from  Ar- 
izona and  New  Hampshire  against  the 
water  infrastructure  projects  in  the 
HUD-VA  conference  report. 

Let  me  begin  by  commending  the 
Senator  from  Maryland  for  taking  the 
initiative  to  fund  these  very  needed 
projects  which  have  been  awaiting  au- 
thorizing legislation.  I  personally  in- 
troduced authorizing  legislation  for  the 
two  worthy  and  important  projects  in 
New  Mexico,  which  are  due  to  receive 
funding  in  this  bill.  Unfortunately,  the 
appropriate  legislative  vehicle  which  I 
hoped  would  be  completed  this  year — 
that  is  the  Clean  Water  Act — is  not 
scheduled  to  reach  the  Senate  floor  be- 
fore the  end  of  this  Congress. 

For  this  reason.  I  am  very  pleased 
that  the  Senator  from  Maryland  has 
identified  the  importance  of  these  is- 
sues and  has  provided  funding  in  this 
HUD-VA  bill.  The  first  is  funding  for 
the  colonias  along  the  United  States- 
Mexico  border.  For  those  who  may  be- 
lieve this  is  not  a  worthy  project.  I 
want  to  bring  to  your  attention  and  to 
their  attention  the  plight  of  these  poor 
communities.  Residents  are  generally 
poor  and  live  in  substandard  housing 
with  inadequate  plumbing  and  drinking 
water.  Housing  lots  are  extremely 
small  in  size  and  packed  together,  fre- 
quently creating  a  high  density  of  cess- 
pools and  inadequate  septic  tanks.  The 
population  in  these  areas  is  growing  in 
size  daily  and  compounds  the  existing 
problems. 

If  by  chance  any  Member  of  the  Sen- 
ate were  to  visit  these  colonias.  they 
would  only  be  struck  by  the  primitive 
conditions  in  which  the  residents  live. 
You  would  walk  away  in  disbelief  that 
over  350.000  American  citizens  and 
legal,  permanent  residents  are  subject 
to  what  most  of  us  would  call  develop- 
ing countries'  living  conditions. 

The  other  area  that  I  am  very 
pleased  the  Senator  from  Maryland  was 
able  to  provide  some  funding  for  is  re- 
lated to  the  South  Valley  in  Bernalillo 
County  in  New  Mexico,  a  small,  unin- 
corporated communit.y  outside  of  Albu- 
querque along  the  Rio  Grande.  For  over 
30  years,  this  community  has  suffered 
the  health  hazards  of  inadequate  sewer 
and  water  facilities.  The  South  Valley 
is  more  than  50  percent  Hispanic  and 
qualifies  as  one  of  the  poorest  commu- 
nities in  our  country.  Most  of  the  12.000 
residents  rely  on  septic  tanks.  Their 
drinking  water  comes  from  wells  on 
their  property.  Heavily  concentrated 
septic  tanks,  a  shallow  water  table  and 
tight  soils  resulting  in  poorly  drained 
septic  tanks  are  contaminating  the 
ground  water.  This  problem  continues 
to  escalate  as  the  population  increases. 

State  and  local  governments  have  al- 
ready contributed  significant  funds  to 
address  the  problem,  but  additional 
funding  is  needed.  If  this  funding  were 


to  come  through  revenue  bor. ;.-.  iv.si- 
dents  in  the  area  would  have  to  pay 
four  to  six  times  as  much  as  other  New 
Mexico  residents  for  monthly  water 
and  sewer  service.  These  citizens  can- 
not afford  such  rates. 

Congress  provided  a  S500  million  re- 
serve in  fiscal  year  1994  to  support 
projects  in  hardship  communities  such 
as  the  colonias  and  the  South  Valley 
pending  enactment  of  authorizing  leg- 
islation. The  Senator  from  Maryland, 
recognizing  that  authorizing  legisla- 
tion had  not  been  completed,  seized  the 
opportunity  to  provide  desperately 
needed  funding  to  these  and  other 
needy  communities. 

Let  me  clarify  that  the  grants  for 
these  and  other  projects  are  to  be  made 
available  only  upon  enactm.ent  of  clean 
water  authorizing  legislation,  but  if  no 
such  legislation  is  enacted  by  Novem- 
ber 1.  1994.  the  funds  will  immediately 
be  made  available.  I  believe  that  the 
Senator  from  Maryland  has  provided 
the  opportunity  for  authorizing  legisla- 
tion to  be  enacted.  There  is  no  doubt 
that  this  funding  in  this  conference  re- 
port is  critical  in  assuring  that  these 
communities  have  access  to  clean  and 
safe  water  and  I  urge  my  colleagues  to 
oppose  the  amendments  offered  by  the 
Senators  from  Arizona  and  New  Hamp- 
shire. 

Mr.  President.  I  thank  the  Chair.  I 
yield  the  floor. 


ALL  AMERICAN  IRONKIDS  TEAM 

Mr.  GRASSLEV.  Mr.  President.  I 
would  like  to  take  a  moment  to  honor 
the  first  ever  All-American  Ironkids 
Team,  a  group  of  10  young  people  who 
are  in  Washington  this  week  for  a  spe- 
cial visit.  These  youngsters,  aged  7  to 
14.  come  from  all  over  the  country— in- 
cluding Iowa— and  represent  the  Amer- 
ican ideal  by  leading  positive,  healthy 
and  well-rounded  lifestyles. 

It  gives  me  great  pleasure  to  recog- 
nize the  two  lowans  on  the  team.  John- 
ny Galloway,  age  10.  from  Waterloo, 
and  Brielle  Bovee.  age  11.  from  Spen- 
cer. I  would  like  to  read  two  short  ex- 
cerpts from  the  winning  essays  written 
by  these  kids. 

Johnny  writes. 

I'm  in  excellent  health  for  a  ten  year  old, 
not  for  the  reason  that  1  play  a  lot  of  dif- 
ferent sports,  but  for  the  reasons  that  I 
think  staying  healthy  helps  your  body  and 
mind  work  as  a  perfect  unit.  Also.  God  gave 
me  this  body  to  take  care  of  and  It's  the  only 
one  I  got. 

Brielle  also  enjoys  athletics,  and 
competes  in  triathlons.  She  writes. 

1992  changed  my  life.  That  was  the  year  I 
placed  third  in  my  first  triathlon  *  *  * 
reaching  for  my  personal  best  has  helped  me 
take  on  new  challenges. 

Both  Johnny  and  Brielle.  and  the 
rest  of  the  Ironkids.  helped  draft  a  spe- 
cial resolution  which  I  am  proud  to 
submit  for  the  RECORD.  This  1994  reso- 
lution     is      entitled      "All-American 
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Ironkids  Rise  and  Shine  Resolution  To 
Promote  Positive,  Healthy  Lifestyles 
Among  America's  Youth." 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  RISE  ASD  SHINE  RESOLUTIO.V  TO  PROMOTE 
POSITIVE.  HE.^KLTHV  LIFESTYLES  .^MONG 
.\.MERIC.-\'S  VOfTH 

I.  We.  Che  All-Amerlcan  IronKids  Team. 
have  gathered  to  address  the  promotion  of 
positive,  healthy  lifestyles  among  Americas 
youth. 

n.  We  submit  these  ideas  In  the  hope  that 
positive,  healthy  lifestyles  for  kids  will  be- 
come a  national  priority  because  all  kid.-* 
should  have  the  opportunity  to  be  the  best 
they  can  be. 

III.  We  hereby  present  the  following  rec- 
ommendations to  America,  because  the 
healthy  kids  of  today  will  be  the  healthy 
leaders  of  tomorrow. 

A.  In  the  area  of  physical  fitness  and  nutri- 
tion, we  promote:  (1>  dally  aerobic  exercise 
In  school  with  family  and  friends.  (2)  exer- 
cise can  be  fun  and  make  you  feel  good  about 
yourself.  (3i  three  healthy,  well-balanced 
meals  a  day  at  home  or  in  school. 

B.  In  the  area  of  academics,  we  rec- 
ommend: (1)  studying  first  and  playing  sec- 
ond. (2)  developing  good  dally  study  habits. 
which  means  being  organized  and  respon- 
sible, concentrating,  and  getting  proper  rest, 
(3>  being  a  self-motivator,  working  hard, 
being  the  best  you  can  be  and  committed  to 
your  goals.  (4)  an  Improved  school  curricu- 
lum In  which  parents,  teachers  and  kids  are 
Included. 

C.  In  the  area  of  extra-curricular  activi- 
ties, we  promote:  d)  grass  roots  programs, 
community  and  family  Involvement,  (2) 
funding  for  after  school  activities,  both 
physical  and  academic,  with  qualified  lead- 
ers. (3)  sharing  of  community  resources. 
services  and  volunteers. 

We  sincerely  believe  these  recommenda- 
tions to  be  crucial  to  the  promotion  of  posi- 
tive, healthy  lifestyles  among  America's 
youth  and  we  resolve  to  deliver  this  message 
to  members  of  Congress  and  to  our  commu- 
nities. 


HAPPY  BIRTHDAY  TO  MARGARET 
BRUNNER  LOMPREY 

Mr.  REID.  Mr.  President,  the  celebra- 
tion of  Margaret  Brunner  Lomprey's 
80th  birthday  on  October  1  has  prompt- 
ed me  to  share  with  my  colleagues  the 
respect  and  admiration  I  have  for  her. 
Margaret  Brunner  Lomprey  has  fol- 
lowed her  love  for  politics  to  the  public 
arena  where  she  has  served  her  commu- 
nity of  Henderson  and  the  State  of  Ne- 
vada with  distinction.  In  this  time 
when  the  public  is  often  justifiably 
skeptical  of  public  officials,  it  is  im- 
portant to  recognize  and  emulate  the 
honest  and  enthusiastic  ways  Margaret 
has  served  the  public. 

Margaret's  political  career  began  at 
the  grassroots  level,  campaigning  for 
Nevada  statesmen  like  Governors  Mike 
O'Callaghan  and  Grant  Sawyer.  Sen- 
ators Howard  Cannon  and  Alan  Bible, 
and  Nevada  Supreme  Court  Justice  Bob 
Rose.  She  went  on  to  serve  as  treasurer 


of  the  Nevada  Democratic  Party  in  1974 
and  council  woman  for  the  city  of  Hen- 
derson in  1976.  These  are  just  two  of  her 
many  accomplishments. 

I  first  met  Margaret  and  her  husband 
Ernie  while  playing  high  school  foot- 
ball with  the  late  Ernie  Jr.,  and  Lome, 
two  of  their  six  children.  I  have  a  fond 
recollection  and  appreciation  for  Ernie, 
who  as  a  .young  man.  followed  his  love 
for  music  to  the  top  by  playing  the 
trumpet  in  the  Marine  Corps  Jazz 
Band.  In  fact.  Ernie  became  a  member 
of  the  President's  Band,  the  most  elite 
military  musical  group  in  the  world. 

As  I  said  at  Ernie's  funeral,  even 
today.  I  can  hear  the  sweet  notes  of  his 
trumpet. 

I  also  developed  friendships  over  the 
years  with  Lome.  Becky,  and  Jimmy. 

Margaret  has  passed  along  her  tradi- 
tion of  integrity  in  politics  to  her  chil- 
dren, teaching  them  to  participate, 
which  makes  participatory  democracy 
more  meaningful  for  us  all.  She  has 
shown  them,  and  everyone  around  her. 
how  to  honestly  and  admirably  serve 
the  public. 

Margaret's  participation  with  her 
family  in  politics  represents  what  is 
good  about  America.  Our  country 
would  be  much  better  if  there  were 
more  Margaret  Lompreys. 

I  wish  Margaret  Brunner  Lomprey  a 
very  happy  80th  birthday. 


CONGRATULATONS  TO  DR.  DON- 
ALD C.  HINES.  PRESIDENT  OF 
LIVINGSTON  UNIVERSITY 
Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  congratulate  Dr.  Donald  C. 
Hines.  the  new  president  of  Alabama's 
Livingston  University.  A  native  of  Rip- 
ley. MS.  Dr.  Hines  earned  both  his 
bachelor  of  science  and  master  of 
science  degrees  from  Mississippi  State 
University  in  agricultural  economics 
and  economic  theory  and  the  doctor  of 
philosophy  degree  from  Kansas  State 
University  in  general  economics  with  a 
specialization  in  regional  economics, 
public  finance,  and  agricultural  eco- 
nomics. 

After  the  completion  of  his  doctor- 
ate. Dr.  Hines  returned  to  the  South 
and  began  his  career  in  both  education 
and  public  service.  In  1973.  he  joined 
the  faculty  of  Troy  State  University's 
School  of  Business  as  an  assistant  pro- 
fessor. He  let  Troy  in  1981  as  the  assist- 
ant dean  and  coordinator  of  graduate 
studies  to  come  to  Livingston  Univer- 
sity as  dean  of  the  College  of  Business 
and  Commerce,  where  he  remained 
until  1987. 

From  1987  to  1993.  he  was  the  chief  of 
planning  and  economic  development 
and  assistant  director  of  the  Alabama 
Department  of  Economic  and  Commu- 
nity Affairs  [ADECA].  During  this 
time.  Dr.  Hines  worked  on  projects 
such  as  coastal  zone  management, 
community  development  block  grants, 
and  land  and  water  conservation 
grants. 
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His  administrative  talents  have  led 
him  to  serve  on  the  board  of  directors 
of  the  Tennessee-Tombigbee  Water- 
ways Development  Council,  Tennessee- 
Cumberland  Waterways  Council,  and 
the  Southern  Business  Administration 
Association. 

Dr.  Hines  has  been  honored  as  an  out- 
standing faculty  member  at  both  Troy 
State  and  Livingston  Universities.  He 
has  also  been  recognized  in  the  "Who's 
Who  in  Computer  Sciences".  "Who's 
Who  in  the  South",  "Who's  Who  in  the 
Southwest  ".  and  "International  Busi- 
nessmen." 

I  congratulate  Dr.  Donald  C.  Hines  on 
his  appointment  as  president  of  Living- 
ston University  and  wish  him  all  the 
best  for  a  most  productive  and  success- 
ful tenure. 


TRIBUTE  TO  THE  DOBRO 
Mr.  SASSER.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  unique  musi- 
cal instrument  and  to  honor  its  con- 
tribution to  American  music,  most  par- 
ticularly country  and  bluegrass. 

First,  let  me  explain  that  many  have 
heard  the  soulful  sound  of  the  dobro 
guitar  without,  perhaps,  knowing  ex- 
actly what  instrument  it  was  that 
made  the  sound.  The  dobro  is  shaped 
like  that  of  the  guitar.  On  its  inside, 
however,  is  placed  a  resonator,  usually 
made  of  aluminum.  The  dobro  is  placed 
like  the  lap  or  pedal  steel  guitar, 
through  the  use  of  a  metal  bar  against 
the  strings,  and  is  plucked  or 
strummed. 

Mr.  President,  if  I  could.  I  would  like 
to  quote  from  the  liner  notes  from  a  re- 
cently released  album,  "The  Great 
Dobro  Sessions.  "  which  features  some 
of  the  legends  of  the  dobro  guitar. 

The  dobro  itself  has  a  long,  if  enigmatic 
place  In  country  music  history.  By  tiie  turn 
of  the  century.  Hawaiian  music  was  firmly 
established  In  American  popular  music.  In 
the  latter  half  of  the  1920s,  the  Dopyera 
brothers,  marketed  an  adaptation  of  the  Ha- 
waiian steel  guitar  they  called  the  dobro.  In 
fields  where  players  of  other  instruments 
grow  wild  there  had  been  relatively  few  great 
dobro  players,  a  fact  which  makes  the 
present  collection  all  the  more  remarkable. 
From  the  onset  of  The  Depression  In  1929, 
until  Buck  ■■Uncle  Josh"  Graves  joined  Flatt 
&  Scruggs  In  1955.  only  two  dobro  players- 
Pete  Brother  Oswald"  Klrby  and  the  late 
Cliff  Carlisle— achieved  enduring  national 
promlnence^  The  dobro  is  the  only  acoustic 
Instrument  this  side  of  oldtime  music  to  be 
played  horizontally,  and  the  only  one  where 
noting  fingers  do  not  press  upon  a  finger- 
board. It  is  also  the  only  one  of  today's  con- 
ventional bluegrass  instruments  BUI  Monroe 
excluded  from  his  original  full-band  blue- 
grass  instrumental  make  up.  Thus,  the  dobro 
remained  something  of  a  musical  stepchild 
through  the  years— that  is.  until  Jerry  Doug- 
las took  It  to  a  wide  variety  of  musical 
genres. 

Mr.  President,  the  dobro  is  not  just 
linked  to  country  and  bluegrass  music. 
The  metal-bodied  resonator  guitar  was 
first  developed  as  a  way  for  guitarists 
to  develop  a  louder  sound  in  the  days 
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prior  to  electrified  guitars.  Thus,  the 
blues  genre— particularly  the  Delta 
blues  style  of  guitar— is  also  closely 
aligned  with  the  first  resonator  gui- 
tars. 

But.  it  is  with  country  and  bluegrass 
music  that  the  dobro  found  its  home. 
The  great  legend.  Jimmie  Rodgers  was 
known  to  have  used  the  dobro  in  some 
of  his  recordings  in  the  1920's.  And.  by 
the  mid-1930's.  Roy  Acuff.  star  of  the 
Grand  Ole  Opry.  was  regularly  using 
the  dobro  playing  of  Brother  Oswald 
Kirby. 

It  is  a  source  of  great  pride  to  me 
that  many  of  today's  great  dobro  play- 
ers reside  in  my  home  State  of  Ten- 
nessee. 

Dobro  players  like  Tut  Taylor.  Jerry 
Douglas,  Gene  Wooten,  Josh  Graves, 
Rob  Ickes,  and  Oswald  Kirby. 

And  though  the  dobro  was  invented 
by  a  Czechoslovakian  immigrant.  John 
Dopyera,  its  sound  is  ail-American. 

I  am  particularly  pleased  that  the 
equally  famous  Gibson  Guitar  Co.  has 
purchased  the  Original  Music  Co. 
( Dobro ).  The  contribution  of  Gibson 
guitars  to  American  music  is  a  well- 
known  and  often-told  story.  I  expect 
this  marriage  of  two  music  legends  will 
continue  in  the  long  traditions  of  their 
separate  pasts. 

Mr.  President.  I  pay  homage  to  the 
dobro  and  its  relationship  to  the  music 
scene  and  recognize  the  contribution  of 
the  Dop.vera  brothers. 

To  quote,  once  again  from  the  liner 
notes  of  "The  Great  Dobro  Sessions."  I 
would  close  with  remarks  from  Jerry 
Douglas,  who  said: 

Why  does  anyone  play  a  dobro?  Every 
dobro  player  tells  me  the  same  thing.  It's  the 
haunting,  lonesome,  vocal-like  quality  of  the 
Instrument  that  drives  Into  your  chest, 
takes  your  breath  and  never  lets  you  go. 
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BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion '32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  September  20.  1994.  The  esti- 
mates of  budget  authority,  outlays, 
and  revenues,  which  are  consistent 
with  the  technical  and  economic  as- 
sumptions of  the  concurrent  resolution 
on  the  budget  (H.  Con.  Res.  287),  show 
that  current  level  spending  is  below 
the  budget  resolution  by  SI. 9  billion  in 
budget  authority  and  SO. 7  billion  in 
outlays.  Current  level  is  SO.l  billion 
above  the  revenue  floor  in  1994  and 
below  by  S30.3  billion  over  the  5  years. 
1994-1998.  The  current  estimate  of  the 


deficit  for  purposes  of  calculating  the 
maximum  deficit  amount  is  S312.1  bil- 
lion. S0.7  billion  below  the  maximum 
deficit  amount  for  1994  of  S312.8  billion. 

Since  the  last  report,  dated  August 
16.  1994.  Congress  has  cleared  for  the 
President's  signature  the  Interstate 
Banking  and  Branching  Efficiency  Act 
of  1994  (H.R.  3841).  This  action  changed 
the  current  level  of  budget  authority 
and  outlays. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington.  DC.  September  26.  1994. 
Hon.  Ji.M  S.^sser. 

Chairman.  Committee  on  the  Budget. 
U.S.  Senate.  Washington,  DC. 

De.^r  Mr.  Ch.airm.^n:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  1994  budget  and  Is  current  through  Sep- 
tember 23.  1994.  The  estimates  of  budget  au- 
thority, outlays,  and  revenues  are  consistent 
with  the  technical  and  economic  assump- 
tions of  the  Concurrent  Resolution  on  the 
Budget  iH.  Con.  Res.  64).  This  report  Is  sub- 
mitted under  Section  308(bi  and  in  aid  of  Sec- 
tion 311  of  the  Congressional  Budget  Act,  as 
amended,  and  meets  the  requlrement-s  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32.  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  September  19. 
1994.  Congress  has  cleared  for  the  Presidents 
signature  the  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  (H.R.  3841 1. 
This  action  changed  the  current  level  of 
budget  authority  and  outlays. 
Sincerely. 

Robert  D.  Reischaler.  Director. 
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HOMICIDES  BY  GUNSHOT  IN  NEW 
YORK  CITY 

Mr.  MO"i^'IHAN.  Mr.  President.  I 
rise,  as  has  been  my  practice  each  week 
in  this  session  of  the  103d  Congress,  to 
announce  to  the  Senate  that  during  the 
last  week.  15  people  were  killed  in  New 
York  City  by  gunshot,  bringing  this 
year's  total  to  728. 

Recently.  I  received  a  note  from  Mr. 
and  Mrs.  Jacob  M.  Locicero.  a  couple 
from  Hawthorne.  NJ.  Last  December, 
the  Lociceros"  27-year-old  daughter, 
Amy  Locicero  Federlci,  was  killed  on 
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the  Long  Island  Railroad,  when  an  ob- 
viously derang-ed  gunman  with  a  9-mil- 
limeter semiautomatic  pistol  opened 
fire  on  a  crowd  of  unsuspecting  com- 
muters. The  note  from  the  Locicero 
family  read  simply: 

On  behalf  of  our  murdered  daughter,  we 
thank  you  for  your  courage  in  taking  a 
strong  stand  to  ban  assault  weapons. 

In  truth,  no  one  could  be  more  coura- 
geous than  the  Lociceros.  who.  despite 
their  grievous  loss,  maintain  a  com- 
mitment to  preventing  tragedies — like 
the  one  that  took  their  daughter's 
life — from  befalling  others. 

Mr.  President,  we  passed  the  ban  on 
assault  weapons  last  month  when  the 
House  and  Senate  finally  agreed  to  the 
crime  bill.  That  was  a  step  in  the  right 
direction,  but  as  we  all  know,  it  will 
not  end  the  epidemic  of  gun  violence  in 
this  country.  Nevertheless,  by  making 
the  most  pernicious  types  of  weapons — 
and  bullets,  as  I  have  proposed — harder 
to  obtain,  we  can  prevent  many  deaths 
like  those  that  occurred  last  year  on 
the  Long  Island  Railroad. 


September  27,  1994 
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CAMPAIGN  FINANCE  REFORM 

Mr.  MATHEWS.  Mr.  President,  one  of 
the  votes  scheduled  today  involves  in- 
voking cloture  on  debate  on  the  cam- 
paign finance  reform  bill.  I  want  to 
state  to  my  colleagues  that  it  is  my  in- 
tention to  vote  against  invoking  clo- 
ture on  this  measure.  I  would  like  to 
share  with  this  body  the  reasons  for  my 
vote. 

I  have  followed  with  considerable 
preoccupation  the  issues  and  the  argu- 
ments surrounding  campaign  finance 
reform.  If  I  am  hearing  my  colleagues 
correctly,  the  core  of  the  matter  is.  to 
put  it  unpleasantly— the  perception 
that  Senators'  votes  are  influenced  by 
sizable  contributions  to  their  cam- 
paigns. 

Mr.  President,  I  react  to  this  meas- 
ure as  I  reacted  to  its  cousin,  the  ban 
on  meals  and  theaters  and  sports  tick- 
ets from  lobbyists.  Namely.  I  question 
its  intent,  its  assumptions,  and  its  ef- 
fect. 

The  intent  is  clear  enough.  The 
House  and  Senate  bills  seek  to  thwart 
an  alleged  concentration  of  influence 
by  limiting  the  amount  of  single- 
source  campaign  funds.  In  pursuing 
that  intent.  Mr.  President,  this  meas- 
ure paradoxically  tries  to  defeat  a  per- 
ception by  caving  in  to  it.  It  assumes 
that  the  interests  of  political  action 
committees  are  suspect,  self-serving, 
and  contrary  to  the  public  good. 

This  assumption  disregards  that  your 
constituents  often  start  those  organi- 
zations, comprise  their  membership, 
and  provide  their  resources.  It  ignores 
the  possibility  that  constituents  speak- 
ing through  corporations  or  unions  and 
associations  share  a  candidate's  ideas 
about  jobs,  education,  or  any  issue.  It 
refuses  to  consider  that  constituents 
may  agree  with   the   views  of  a  PAC 


even  if  it  is  out-of-state.  None  of  this 
matters:  Their  financial  support  will  be 
abridged  under  the  blind  assumption 
that  it  defies  public  interest. 

The  House  and  Senate  measures  hope 
to  encourage  campaign  spending  re- 
straint by  mandating  slashed  advertis- 
ing rates,  lower  postage  rates,  and  var- 
ious kinds  of  vouchers.  However,  if  vol- 
untary restraints  are  not  honored  by 
every  candidate  in  a  contest,  of  if  one 
candidate  has  limitless  personal  funds, 
a  Perot  provision  kicks  in:  The  dis- 
advantaged candidate  receives  mone.v 
from  the  ultimate  fountain  of  nameless 
and  faceless  funding — the  taxpayer. 

The  American  taxpayer  is  already 
upset  about  our  salary,  benefits,  and 
office  expenses.  I  can  scarely  imagine 
what  they  would  say  about  paying  to 
get  us  elected,  too. 

Actually,  we  know  what  Americans 
think  about  taxpayer-funded  cam- 
paigns: In  1977.  27.5  percent  of  Federal 
tax  returns  designated  a  dollar  or  more 
toward  the  Presidential  election  cam- 
paign fund:  in  1992.  the  figure  was  17.7 
percent. 

Mr.  President.  I  am  reminded  of  the 
reservations  our  colleagues  have  al- 
ready expressed:  How  this  measure  in- 
vites first  amendment  challenges,  the 
inconsistency  between  reducing  the 
deficit  and  creating  bounteous  new 
spending,  how  this  rightly  is  called  an 
entitlement  program  for  politicians. 

And  with  those  reservations  in  mind, 
I  believe  the  real  question  is  "what 
standards  do  people  expect  us  to 
meet?" 

I  believe  the  people  of  Tennessee  are 
not  outraged  when  Tennessee  busi- 
nesses and  unions  and  associations  sup- 
port candidates  that  share  their  con- 
cerns. I  believe  they  expect  me  to  set 
standards  of  decorum  and  propriety  in 
soliciting  funds  and  spending  them. 
Most  of  all.  I  believe  their  biggest  con- 
cern is  knowing  who  I  am  dealing  with, 
who  contributes  to  my  campaign,  and 
whether  my  votes  and  my  advocacy 
have  been  influenced. 

If  I  tell  the  people  of  Tennessee 
where  I  am  getting  my  campaign  con- 
tributions, they  can  compare  my  vot- 
ing record  to  those  sources  of  funds  and 
decide  for  themselves  whether  my  vote 
advances  the  public  interest  or  nar- 
rower private  interests. 

In  short.  Mr.  President.  I  believe  our 
efforts  should  lie  in  disclosing  the 
source  of  campaign  funding,  not  in  lim- 
iting the  legitimate  expression  of  voter 
preference  through  financial  support.  I 
repeat:  The  effort  we  should  address- 
as  I  said  when  we  passed  lobbying  re- 
form—is disclosure,  not  the  attempt  to 
legislate  propriety. 

The  way  to  avoid  Impropriety  is  to 
exercise  individual  judgment  about 
what  is  proper— and  to  face  the  con- 
sequences if  voters  believe  it  is  not. 
The  way  to  earn  the  regard  of  the 
American  people  is  for  us  to  act  with 
regard  to  their  needs  and  their  future. 


And  the  way  to  reaffirm  the  purpose  we 
bring  to  public  office  is  to  resist  the 
public  cynicism  this  measure  reacts  to. 


the    Senator 


NOMINATION  OF  LT.  GEN.  BUSTER 
GLOSSON.  U.S.  AIR  FORCE.  TO 
RETIRE  IN  GRADE 

Mr.  NUNN.  Mr.  President,  the  Com- 
mittee on  Armed  Services  today  favor- 
ably reported  the  nomination  of  Lt. 
Gen.  Buster  Glosson.  U.S.  Air  Force,  to 
retire  in  grade.  Lieutenant  General 
Glosson's  distinguished  29-year  career 
includes:  His  service  as  an  F-4  pilot  in 
Vietnam  for  which  he  was  awarded  the 
Distinguished  Flying  Cross  for  139  com- 
bat missions.  Primary  responsibility 
for  planning  and  implementing  the  air 
campaign  in  Operation  Desert  Storm. 
Service  as  the  Air  Force  Deputy  Chief 
of  Staff  for  Plans  and  Operations. 

The  committee  has  filed  a  report  on 
the  nomination,  which  should  be  avail- 
able in  the  next  day  or  two  from  the 
Senate  Document  Room.  When  the  re- 
port is  available,  the  committee  will 
also  place  in  S-407.  for  review  by  Sen- 
ators, a  number  of  documents  related 
to  this  nomination,  including  the  re- 
port of  a  special  review  panel,  mate- 
rials prepared  by  the  inspector  general 
of  the  Department  of  Defense,  and 
other  documents  submitted  to  the  com- 
mittee by  the  Department  of  Defense 
which  contain,  information  which  the 
committee  has  treated  as  confidential. 
At  that  time,  the  committee  will  also 
provide  to  Senators,  upon  request,  re- 
dacted versions  of  the  panel  report  and 
the  inspector  general  materials. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr.  DOR- 
G.AN).  Morning  business  is  now  closed. 


VA.  HUD.  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
the  conference  report  accompanying 
H.R.  4624.  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
Conference  report  to  accompany  H.R.  4624. 
an  act  making  appropriations  for  the  Depart- 
ment of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  Inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1995.  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration  of 
the  conference  report. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senators  that 
the  time  for  debate  on  the  conference 
report  and  remaining  amendments  in 
disagreement  shall  be  limited  to  90 
minutes  to  be  equally  divided  and  con- 
trolled in  the  usual  form. 


The    Chair    recognizes 
from  Maryland. 

Ms.  MIKULSKI.  Thank  you  very 
much,  Mr.  President. 

Mr.  President,  yesterday  we  had  con- 
cluded a  substantial  amount  of  our  de- 
bate on  the  VA-HUD  conference  report. 
The  other  side  of  the  aisle  asked  for  90 
minutes  to  be  equally  divided  of  the 
additional  debate  on  the  issues  related 
to  the  VA-HUD  conference  report. 

I  note  that  no  one  is  here.  I  am  pre- 
pared to  either  additionally  debate  the 
amendments  to  the  conference  report 
that  are  pending  for  votes  this  after- 
noon, and  I  am  prepared  to  debate  any 
issue  related  to  the  VA-HUD  con- 
ference report.  Not  only  am  I  willing  to 
debate  it.  but  I  am  also  willing  to  dis- 
cuss it.  However.  I  do  not  wish  to  dis- 
cuss it  with  myself. 

So.  Mr.  President,  I  would  really  ask 
that  all  who  wish  to  further  comment, 
question,  agree  with  the  conference  re- 
port on  VA-HUD  join  us  on  the  floor. 
And  in  the  meantime.  I  would  like  to 
just  advise  the  Senate  that  we  com- 
pleted our  conference  report.  There  are 
amendments  pending  that  I  know  will 
be  discussed  later. 

I  must  say  this  is  a  very  important 
conference  report.  Why?  Because  the 
subcommittee  which  I  have  the  honor 
of  chairing  is  like  no  other  subcommit- 
tee on  appropriations.  It  was  originally 
historically  the  subcommittee  that 
funds  independent  agencies.  The  small, 
micro,  independent  agencies  have  now 
grown  to  either  Cabinet  or  Cabinet 
le%'el.  The  subcommittee  that  I  chair 
funds  all  of  VA.  all  of  HUD.  all  of  EPA. 
all  of  the  National  Science  Foundation, 
the  National  Service  Corps,  and  Fed- 
eral Emergency  Management.  We 
range  in  far-ranging  activity  from 
funding  the  President's  science  office 
to  looking  out  for  what  we  need  to  do 
to  preserve  battle  monuments  around 
the  world  as  well  as  Arlington  Ceme- 
tery. Our  subcommittee  is  the  most 
complex  of  any  subcommittee  in  appro- 
priations. In  terms  of  its  overall  ex- 
penditures, it  ranks  with  Defense  and 
Labor-HHS.  When  I  say  it  is  most  com- 
plex, all  appropriations  are  complex. 
But  Labor-HHS.  Defense,  and  VA-HUD 
and  over  30  other  independent  agencies 
are  enormously  complex. 

So  in  the  subcommittee  which  I  chair 
there  is  also  something  to  fuss  budget 
about.  It  is  impossible  to  have  30  agen- 
cies and  not  fuss  budget  about  at  least 
one  of  them.  While  people  want  to 
"fuss  budget."  I  can  tell  you  that  I  feel 
very  comfortable  that  the  budget  and 
the  appropriation  that  we  have  brought 
to  the  Senate  meet  compelling  human 
need,  strategic  goals  of  both  parties  in 
the  area  of  science  and  technologj  ,  and 
makes  sure  that  promises  made  are 
promises  kept  to  America's  veterans. 
So  I  hope  that  we  can  speak  to  the 
amendments  and  defeat  the  amend- 
ments. I  hope  that  we  can  pass  the  con- 
ference report  and  look  forward  to  fur- 
ther conversation  on  this  bill. 


I  now  note  that  we  have  been  joined 
b.v  the  ranking  minority  of  the  sub- 
committee, the  Senator  from  Texas, 
with  whom  I  must  say  this  subcommit- 
tee enjoys  a  very  cooperative  way  of 
operating.  It  is  an  excellent  relation- 
ship, and  it  is  something  that  I  par- 
ticularly enjoy. 

So.  Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Texas  [Mr.  Gk.\mm]. 

Mr.  GRAMM.  Mr.  President.  I  want 
to  thank  the  chairman  of  our  commit- 
tee, the  Senator  from  Maryland. 

Mr.  President,  anytime  you  are  writ- 
ing a  bill  that  is  as  big  and  complicated 
as  the  VA,  HUD.  and  independent  agen- 
cies appropriations,  you  always  have 
numerous  compromises  that  first  oc- 
curred in  the  Senate,  and  then  in  the 
House  and  then  in  bringing  together 
the  two. 

I  think  what  I  am  most  supportive  of 
in  this  bill  is  the  funding  level  that  we 
have  for  science,  for  the  space  program, 
for  the  development  of  new  technology 
that  goes  ultimately  to  the  benefit  of 
free  enterprise  which  is  the  foundation 
of  the  American  economy.  I  have  been 
alarmed  over  the  last  quarter  century 
as  I  have  watched  funding  for  basic  re- 
search cut.  I  think  it  is  an  interesting 
commentary  on  American  Government 
that  at  the  same  moment  that  Govern- 
ment spending  has  been  exploding  that 
our  basic  investment  in  science,  in 
technology,  and  in  the  future  has  been 
declining.  A  quarter  of  a  century  ago  5 
percent  of  the  Federal  budget  was 
spent  on  civilian  research  and  develop- 
ment of  new  technology,  on  developing 
new  science  that  ultimately  produces 
in  America  competitive  production 
technologj'  and  that  helps  the  private 
sector  produce  the  new  products  on 
which  the  future  of  the  American  econ- 
omy will  be  based. 

I  think  it  is  very  revealing  about 
Congress  and  about  the  priorities  of 
our  Government  that  in  the  last  quar- 
ter century,  while  Federal  Government 
spending  in  the  aggregate  has  grown 
very  rapidly,  our  investment  in  science 
and  technology  for  the  future  has  de- 
clined from  5  percent  of  the  budget  to 
less  than  2  percent  of  the  budget. 

One  of  the  things  that  I  am  proud  of 
in  this  bill  is  that  we  have  a  solid  in- 
vestment in  the  space  program.  We 
have  gone  through  the  space  program 
and  forced  NASA  to  make  tough  deci- 
sions. We  have  I  think  been  successful 
in  bringing  Russia  into  the  space  sta- 
tion so  that  we  no%v  have  an  inter- 
national cooperative  effort  that  in- 
cludes the  Europeans,  the  Japanese, 
the  Canadians,  and  the  Russians.  We 
have  a  solid  level  of  funding  for  the  Na- 
tional Science  Foundation  and  for  in- 
vestment in  the  future. 

So  anytime  you  are  writing  an  appro- 
priations bill  in  this  Congress,  you  are 


always  torn  between  investing  in  pro- 
grams that  have  big  constituencies, 
constituencies  that  can  be  activated  in 
the  next  election,  versus  investing  in 
future  generations  where  investments 
often  take  a  long  time  to  bear  fruit  but 
where  the  fruit  that  is  borne  represents 
an  investment  in  the  future  of  the 
country. 

Too  often.  Congress  has  invested  in 
the  next  election  and  not  in  the  next 
generation.  I  am  proud  of  the  fact  that 
in  this  bill,  despite  the  fact  that  we 
have  had  tremendous  demands  on  fund- 
ing levels,  that  we  have  provided  ade- 
quate funding  for  the  space  program, 
for  the  National  Science  Foundation, 
and  for  the  kind  of  long-term  Invest- 
ment that  does  not  create  great  politi- 
cal excitement  but  that  I  think  rep- 
resents an  investment  in  the  future  of 
the  country. 

So  I  want  to  commend  our  chairman. 
I  want  to  thank  her  for  all  of  her  lead- 
ership on  this  bill.  I  intend  to  support 
this  bill.  It  has  been  very  difficult  to 
write.  It  embodies  compromises.  If  I 
were  writing  the  appropriations  bill  by 
myself  or  if  the  Senator  from  Maryland 
and  I  could  have  written  it  without  the 
inconvenience  of  having  to  deal  with 
the  House,  we  would  have  written  a  dif- 
ferent bill.  But  I  think  given  the  Con- 
gress that  we  had  to  work  with,  given 
the  competing  priorities  that  we  faced, 
that  this  represents  as  good  a  job  as  we 
could  do.  As  I  said  earlier.  I  am  espe- 
cially proud  of  the  fact  that  despite  the 
clamoring  of  numerous  political  con- 
stituencies for  their  share  of  the  fund- 
ing in  this  bill,  we  were  able  to  resist 
the  siren  song  of  investing  in  programs 
with  big  constituencies  and  that  create 
instant  gratification  by  spending  the 
taxpayers'  money  on  things  that  have 
effect  immediately.  Instead,  I  think  we 
have  made  a  sound  investment  in 
science  and  research,  in  technology, 
and  in  the  future. 

In  conclusion,  let  me  say  that  I  think 
there  have  been  two  hallmarks  of 
American  success  economically.  One 
has  been  free  enterprise,  where  ordi- 
nary people  with  ordinary  ability  have 
had  more  opportunity  and  more  free- 
dom than  any  other  people  have  ever 
had.  and  with  that  opportunity  and 
with  that  freedom  ordinary  people  have 
been  able  to  do  extraordinary  things. 

The  second  has  been  that  no  society 
in  history  has  ever  been  able  to  assimi- 
late new  technology  the  way  the  Amer- 
ican system  has.  We  have  viewed 
science  as  the  answer.  We  have  viewed 
technology  as  the  potential  solution  to 
our  problems.  We  have  been  the  most 
science-friendly  society  in  the  history 
of  the  world. 

I  would  have  to  say  I  believe  that  is 
beginning  to  change.  And  I  am  alarmed 
about  it.  But  this  appropriations  bill 
does  not  represent  such  a  change.  This 
appropriations  bill,  despite  financial 
difficulties  of  the  Government,  rep- 
resents  a   strong   commitment   and   a 
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very  strong'  investment  in  science  and 
technoloery  in  the  future.  I  am,  proud  of 
that  investment.  i 

I  yield  the  floor. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recoenizes  the  Senator  from 
Montana.  Who  yields  time  to  the  Sen- 
ator from  Montana? 

The  Chair  would  advise  the  Senator 
from  Texas  that  the  Senator  from 
Texas  controls  time  on  that  side.  Does 
the  Senator  yield  time  to  the  Senator 
from  Montana? 

Mr.  GRAMM.  I  thank  the  Presiding 
Officer.  I  am  very  happy  to  yield  to  the 
Senator  from  Montana  whatever  time 
he  mi!?ht  consume. 

Mr.  BURNS.  I  thank  my  ranking- 
member. 

Mr.  President.  I  want  to  thank  the 
chairman  of  this  subcommittee  for  her 
hard  work  on  this  appropriations.  It 
has  not  been  an  easy  one.  I  would  want 
to  associate  m.yself  with  not  only  her 
words  but  my  ranking  member  as  we 
try  to  put  together  an  appropriations 
that  I  think  reflects  the  thrust  of  the 
American  people  and  where  they  want 
the  priorities  to  go. 

It  contains  funding  for  many  impor- 
tant projects  and  new  ones.  Of  course, 
those  projects  are  going  to  be  felt 
across  the  country.  It  funds  the  Veter- 
ans Administration,  the  Department  of 
Housing  and  Urban  Development,  and 
independent  agencies  such  as  EPA.  the 
NASA,  and  the  National  Science  Foun- 
dation. 

I  think  there  is  nobody  that  has  been 
further  out  front,  as  far  as  the  appro- 
priations is  concerned,  as  our  chair- 
man. I  serve  on  the  authorizing  com- 
mittee of  science  and  technology  and 
NASA.  It  is  truly  a  cooperation  be- 
tween the  authorizing  part  of  this  bill 
and  then  the  thrust  of  appropriating 
the  money  and  putting  it  in  the  right 
place. 

Under  the  NASA  budget,  we  are 
starting  to  take  a  look  at  hypersonic 
wind  tunnel  development  research.  SI. 5 
million  is  for  research  for  wind  tun- 
nels. There  are  basic  tools  of  obtaining 
technical  and  design  information  need- 
ed for  hypersonic  and  supersonic  air- 
craft. The  United  States,  unlike  its 
principal  foreign  competitors,  does  not 
have  a  wind  tunnel  capable  of  simulat- 
ing these  conditions.  As  we  look  at  new 
technologies,  especially  in  the  aero- 
space industry,  of  new  composites,  new 
materials,  we  are  taking  a  look  at  en- 
gines that  will  fly  our  supersonic  air- 
plane without  any  metal  in  them.  They 
are  looking  at  ceramics.  We  are  look- 
ing at  a  whole  array  of  new  tech- 
nologies that  will  be  developed  in  this 
area.  With  the  proper  investment  in 
this  infrastructure,  we  have  a  great  op- 
portunity to  maintain  our  lead  and  the 
cutting  edge  in  aerospace. 

As  you  know,  in  my  State  alone  we 
are  converting  from  the  old  MDH  pro- 
grams in  these  programs,  and  we  have 


the  infrastructure  set  in  my  State  in 
order  to  take  advantage  of  some  of 
that. 

In  addition,  we  also  are  taking  a  look 
at  working  with  the  new  technologies 
with  EPA  in  other  areas,  especially  in 
the  areas  of  technologies  of  environ- 
mental cleanup  as  a  result  of  closing 
military  bases  across  this  country. 

If  there  is  one  thing  we  are  finding 
out  in  base  closures,  it  is  much  more 
expensive  to  close  these  bases  than 
once  we  had  thought  because  of  the  en- 
vironmental cleanup.  New  technologies 
located  in  m.v  State  of  Montana  are 
uniquely  qualified  to  do  that  tech- 
nology. They  are  working  on  it  now. 

The  National  Science  Foundation 
funding  is  something  that  we  have 
worked  on,  I  say  to  my  friend  in  the 
chair  that  something  that  we  worked 
on  is  telecommunications  infrastruc- 
ture among  the  tribal  reservations  in 
the  Western  and  high  plains  of  this 
country,  not  only  in  the  State  of  Mon- 
tana, but  in  North  Dakota, 

We  are  working  together  community 
colleges  to  interact  between  those  col- 
leges and  in  our  areas  of  higher  learn- 
ing, such  as  Montana  State  University 
and  North  Dakota  State  University  at 
Fargo, 

These  are  areas  where,  yes.  the  na- 
tive Americans  feel  like  they  have 
something  to  offer  through  their  cul- 
ture to  the  education  system  of  Amer- 
ica. To  two-way  interact  is  very  impor- 
tant if  we  hook  these  community  col- 
leges together.  If  you  can  see  what  is 
happening  on  our  reservations  across 
America,  it  is  that  they  just  do  not 
have  that  outlet  in  order  to  present 
their  way  of  life,  their  culture,  and  add 
something  to  this  great  thing  we  call 
America,' a  country  of  many  peoples. 

We  have  seven  reservations  in  Mon- 
tana, Each  one  of  those,  except  one  or 
two  of  them,  I  think,  all  have  2-year 
community  colleges.  We  think  this  is 
going  to  close  the  gap.  the  cultural 
gap,  with  our  major  universities  and 
colleges  in  the  State,  plus  give  those 
young  people  a  sense  of  being  and  a 
sense  to  go  on  with  their  education. 

Also  in  the  HUD  budget  is  funding  for 
research  centers  across  the  country 
that  are  particularly  tuned  in  to  wom- 
en's health  problems.  We  have  a  center 
in  Billings,  MT,  that  has  been  doing 
much  research  basically  on  women  and 
the  natural  functions  of  aging, 
osteoporosis  being  one  of  those.  Be- 
cause the  population  in  Montana  is  so 
static  and  people  that  are  born  there, 
live  there,  and  they  die  there,  the  med- 
ical history  of  those  people  provides  a 
great  data  base  for  research  on  those 
diseases.  Of  course,  that  area  serves 
Montana,  the  northern  half  of  Wyo- 
ming, as  well  as  western  regions  of 
both  North  and  South  Dakota  in  that 
work. 

So  in  this  area  there  are  some  new 
things  that  are  providing  a  new  direc- 
tion as  far  as  this  appropriation  is  con- 
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cerned.  Women's  opportunity  and  re- 
source development  programs  are  also 
funded  in  this,  because  we  are  seeing 
women  coming  into  the  marketplace. 
Some  of  them  are  young,  single  par- 
ents. They  need  help,  and  they  are 
funded  through  this  organization, 
through  this  appropriation,  especiall.v 
in  the  western  part  of  the  State  of 
Montana. 

The  VA-HUD  and  independent  agen- 
cies appropriations  bill  also  contains 
vital  funding  for  research  being  done 
across  the  country.  Three  agencies 
within  the  bill  have  programs  called 
EPSCOR.  Within  the  EPA.  NASA,  and 
the  National  Science  Foundation  is  a 
program  vital  to  the  academic  research 
being  conducted  in  our  smaller  colleges 
across  the  country. 

These  competitive  based  programs 
allow  for  smaller  universities  to  con- 
duct research  and  provide  better  edu- 
cational opportunities  for  students. 
Five  States  in  our  country  receive  44 
percent  of  the  university-based  Federal 
research  dollars.  On  the  other  hand, 
the  19  EPSCOR  States,  including  Mon- 
tana, receive  only  about  6  percent  sup- 
port. 

So  we  are  trying  to  take  care  of  some 
of  these  areas  and  the  smaller  schools 
which  have  very  fine  research  and  de- 
velopment organizations  within  those 
schools  of  higher  learning. 

It  is  for  this  reason  that  EPSCOR  is 
vital  in  providing  those  research  dol- 
lars to  rural  areas.  These  programs 
help  the  less  competitive  States,  pre- 
dominantly rural,  meet  the  challenges 
of  competing  for  research  dollars.  In 
order  to  ensure  that  we  can  continue  to 
support  nationally  competitive  aca- 
demic research,  maintaining  the  fund- 
ing for  EPSCOR  is  very  critical,  and 
this  particular  appropriation  does  that, 
I  will  be  supporting  this  bill. 

Again.  I  want  to  congratulate  my 
chairman  and  distinguished  colleague 
from  Maryland,  and  the  ranking  mem- 
ber, because  this  appropriations  bill, 
since  I  have  been  in  the  U.S.  Senate, 
probably  shows  more  foresight  of  where 
the  thrust  should  be  going  in  this  coun- 
try, and  that,  of  course,  is  through  the 
new  technologies  and  also  in  research 
and  development.  We  keep  hearing  that 
we  are  getting  beat  on  the  competitive 
global  market.  We  can  "out-tech"  any- 
body. Our  problem  is  getting  those  new 
technologies  into  the  hands  of  the  peo- 
ple that  use  them  in  everyday  life,  and 
we  also  take  care  of  that  through  this 
appropriation. 

So  I  thank  my  chairman  and  the 
ranking  member  for  their  foresight  in 
this  bill.  I  shall  be  supporting  it.  and  I 
congratulate  them. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
H.R.  4624.  the  Departments  of  Veterans 
Affairs.  Housing  and  Urban  Develop- 
ment, and  independent  agencies  appro- 
priations bill  for  fiscal  year  1995. 
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This  bill  provides  new  budget  author- 
ity of  S89.8  billion  and  new  outlays  of 
S48.4  billion  to  finance  operations  of 
the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
the  Environmental  Protection  Agency, 
the  Federal  Emergency  Management 
Agency,  the  National  Aeronautics  and 
Space  Administration,  the  National 
Science  Foundation,  and  other  inde- 
pendent agencies. 

Mr.  President,  the  committee  bill  is 
within  the  subcommittee's  602(b)  allo- 
cation. When  outlays  from  prior-year 
appropriations  and  other  adjustments 
are  taken  into  account,  the  bill  totals 

590.3  billion   in   budget  authority   and 

592.4  billion  in  outlays.  The  total  bill  is 
under  the  Senate  subcommittee's  602(b) 
allocation  by  SI  million  in  budget  au- 
thority and  outlays. 

This  was  not  an  easy  task.  The  sub- 
committee has  deferred  funding  for 
new  housing  initiatives  that  have  not 
yet  been  enacted,  and  it  has  sought 
savings  in  some  of  the  housing  pro- 
grams funded  in  the  bill. 

However,  the  subcommittee  also 
adopted  several  provisions  that  mini- 
mize near-term  outlays:  specifically, 
delaying  the  obligation  of  some  fund- 
ing in  the  bill  until  very  late  in  the  fis- 
cal year. 

The  subcommittee  started  with  the 
President's  request  for  a  S771  million 
obligational  delay  in  VA  medical  care. 
They  then  added  a  S386  million  delay  in 
the  National  Service  account,  a  S132 
million  delay  in  NSF  academic  re- 
search infrastructure  grants,  and  a 
delay  of  the  entire  S400  million  for 
NASA  aeronautic  wind  tunnel  facili- 
ties. These  actions  push  approximately 
S650  million  in  outla.ys  into  fiscal  year 
1996. 

I  do  not  have  to  remind  my  col- 
leagues that  the  Exon-Grassley  amend- 
ment to  the  fiscal  year  1995  budget  res- 
olution mandates  a  reduction  in  the 
fiscal  year  1996  discretionary  cap  of  S4.0 
billion  in  budget  authority  and  $5.4  bil- 
lion in  outlays. 

My  colleagues  on  the  subcommittee 
are  well  aware  of  this  upcoming  reduc- 
tion. That  is  why  they  included  an 
automatic  rescission  feature  along 
with  the  delays  in  NASA  and  NSF.  if 
the  President  did  not  choose  to  fund 
these  initiatives  next  year. 

With  these  actions  and  some  tough 
decisions,  this  subcommittee  has  pro- 
vided the  largest  percentage  of  funding 
for  the  President's  proposed  invest- 
ment initiatives.  According  to  the 
most  recent  report  from  the  Office  of 
Management  and  Budget,  the  Presi- 
dent's investment  initiatives  are  al- 
most completely  funded  in  this  bill. 
Apparently  the  administration  is  not 
overly  concerned  that  67  percent  of  the 
funding  for  their  National  Service  ini- 
tiative will  not  be  available  until  1 
month  before  the  end  of  the  fiscal  year. 

I  especially  appreciate  the  consider- 
ation given  by  the  distinguished  chair 
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of  the  subcommittee  to  my  request  for 
assistance  in  meeting  the  severe 
wastewater  treatment  needs  of  the 
South  Valley  in  Bernalillo  County. 
NM. 

I  thank  Senator  Mikulski  for  the  in- 
clusion of  $15.5  million  in  the  bill 
through  EPA's  water  infrastructure 
State  loan  revolving  loan  program  to 
meet  the  longstanding  need  of  this 
community  for  adequate  wastewater 
treatment  facilities. 

The  conferees  retained  the  $12  mil- 
lion approved  by  the  Senate  for  the 
South  'Valley  project  in  New  Mexico. 
An  additional  S3. 5  million  was  provided 
for  the  South  Valley  project  as  part  of 
the  final  bill,  which  is  directed  to 
Bernalillo  County. 

This  is  an  extremely  serious  situa- 
tion in  the  South  Valley  and  these 
funds  will  significantly  resolve  this 
longstanding  problem. 

I  thank  my  good  friend  from  Texas 
and  the  ranking  Republican  member  of 
the  subcommittee.  Senator  Gramm.  for 
his  support  for  this  important  funding. 

I  also  want  to  thank  the  subcommit- 
tee for  providing  full  funding  for  con- 
struction of  the  second  ground  termi- 
nal for  NASA's  Tracking  Data  Relay 
Satellite  System  [TDRSS]  to  complete 
this  important  link  in  NASA's  space 
communications  system. 

Mr.  President.  I  urge  the  adoption  of 
the  pending  bill. 

SOUTH  V.ALLEY  \V.\TER  PROBLKM 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  this  bill  included  S12  million 
funding  for  the  South  Valley  of 
Bernalillo  County.  NM.  In  addition  the 
conference  report  includes  another  S3. 5 
million  for  Bernalillo  County.  This 
funding  should  help  solve  one  of  the 
most  serious  waste  water  problems  in 
New  Mexico.  By  removing  many  of  the 
septic  tanks  and  hooking  homes  up  to 
central  sewer  or  other  waste  disposal 
systems,  the  quality  of  the  drinking 
water  should  also  improve. 

This  area  has  been  settled  since  the 
1700's  and  includes  the  three  historic 
villages  of  Atrisco  established  in  1692. 
Los  Padillas  established  in  1703.  and 
Pajarito  established  in  1699.  The  South 
Valley  is  home  to  12.000  people.  The 
vast  majority  are  Hispanic  and  many 
are  poor.  More  than  half  of  the  children 
attending  the  area's  two  main  elemen- 
tary schools  were  eligible  for  free 
lunches  through  the  Federal  School 
Lunch  Program,  indicating  household 
incomes  under  130  percent  of  the  pov- 
erty level. 

For  almost  30  years  the  South  Valley 
community  has  suffered  the  health 
hazard  of  inadequate  sewer  and  water 
facilities.  Drinking  water  wells  and 
septic  tank  leach  fields  are  practically 
on  top  of  each  other.  I  am  sure  you  can 
appreciate  the  tremendous  health  haz- 
ard this  represents. 

The  septic  tanks  in  the  South  Valley 
are  contributing  significantly  to  the 
aquifer's  depletion  and  pollution.  This 


is  very  serious  because  the  aquifer  is 
the  water  supply  for  the  entire  Albu- 
querque area.  The  water  table  in  the 
aquifer  has  dropped  30  feet  during  the 
last  decade.  These  facts  support  the 
conclusion  that  the  problem  is  getting 
worse  and  so  is  the  general  quality  of 
life  in  the  South  Valley. 

I  am  aware  that  it  would  take  more 
than  $10  billion  to  help  every  commu- 
nity in  need  of  a  sanitary  wastewater 
treatment  system.  The  Appropriations 
Committee  last  year  made  S500  million 
available  for  wastewater  treatment  for 
communities  with  special  needs.  That 
money  is  scheduled  to  become  avail- 
able this  fall  for  projects  that  have 
been  authorized.  Thus  far  this  year,  the 
House  passed  VA-HUD  appropriation 
bill  leaves  available,  subject  to  author- 
ization, the  fiscal  year  1994  $500  million 
communities  with  special  needs  ac- 
count. 

The  Senate  Appropriations  Commit- 
tee made  wastewater  treatment  a  high- 
er priority,  and  identified  specific 
projects  that  would  receive  funding  in 
both  fiscal  year  1994  and  fiscal  year 
1995.  I  am  pleased  that  they  included 
$12  million  in  fiscal  year  1995  for  the 
South  Valley,  and  another  $3.5  million 
for  Bernalillo  County  where  the  South 
Valley  is  located. 

For  almost  30  .years  this  community 
has  suffered  deteriorating  housing 
stock,  and  the  health  hazard  of  inad- 
equate sewer  and  water  facilities. 

The  situation  is  so  critical  that  there 
is  a  moratorium  on  building  des- 
perately needed  multifamily  housing 
units.  These  are  units  that  could  great- 
ly improve  the  housing  stock  and  qual- 
ity of  life  in  the  South  Valley  neigh- 
borhoods. 

The  wastewater  needs  for  the  South 
Valle.v  are  diverse  and  will  require  sev- 
eral different  approaches.  While  these 
are  the  starkest  examples,  the  valley's 
problems  are  diverse.  Some  parts  of  the 
valley  are  semiurban  and  could  be 
hooked  up  to  the  Albuquerque  City  sys- 
tem. Other  sections  of  the  South  Val- 
ley would  be  best  served  by  "commu- 
nity-cluster style"  systems  like  the 
vacuum  systems  and  constructed  wet- 
lands. In  the  least  densely  populated 
areas  of  the  South  Valley  it  makes 
sense  to  continue  onsite  water  wells 
and  wastewater  disposal  systems. 

Making  lemonade  out  of  a  lemon. 
Two  elementary  schools  and  a  commu- 
nity center  in  the  South  Valley  were 
having  to  pump  their  septic  tanks 
daily  in  order  to  avoid  sewage  rising  to 
the  ground  surface.  Bacteria  were 
found  in  the  well  of  one  of  the  schools 
about  2  years  ago.  One  of  the  schools. 
Los  Padillas  School,  had  been  using 
bottled  water  to  drink  and  to  prepare 
school  lunches.  The  teachers  used  this 
dire  situation  to  get  the  students  inter- 
ested in  science.  All  of  the  kids  learned 
about  the  dangers  of  unsafe  drinking 
water.  They  learned  about  the  con- 
structed wetlands  vacuum  technology 
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to  treat  their  waste  and  to  provide 
them  with  clean  healthy  drinking 
water. 

Helping  those  who  help  themselves. 
In  these  tight  fiscal  times,  it  can  be 
said  that  Congress  helps  those  who 
help  themselves.  If  this  is  the  test. 
South  Valley  should  be  helped.  This 
community  has  been  untiring  in  its  ef- 
forts to  help  itself.  So  many  times  its 
efforts  have  been  ignored  or  rejected. 

Nevertheless,  its  leaders  should  be 
commended.  They  never  gave  up. 

The  leaders  of  South  Valley  and  I 
have  been  meeting  on  a  regular  basis 
for  9'2  years  to  develop  an  action  plan 
to  address  this  problem.  I  particularly 
want  to  mention  the  hard  work  in  New 
Mexico  at  the  State  legislature  and  in 
local  government.  Speaker  of  the 
House.  Ray  Sanchez;  Senate  President 
pro  tempore.  Manny  Aragon:  State 
Representative  Kiki  Saavedra:  State 
Representative  Delano  Garcia:  former 
county  commissioner.  Orlando  Vigil, 
county  commissioner.  Al  Valdez.  and 
county  manager.  Juan  Vigil  have  all 
worked  tirelessly. 

Their  hard  work  has  led  to  successes 
at  the  local  level.  These  include  the 
following:  In  1991.  the  Bernalillo  Coun- 
t.y  Commission  adopted  a  one-eighth 
cent  tax  on  gross  receipts  in  and  for 
the  unincorporated  area  of  the  South 
Valley  to  finance  solid  waste,  water, 
and  sewer.  In  the  2  years  that  this  levy 
has  been  on  the  books.  SI. 5  million  has 
been  raised  in  annual  revenue  and 
S900.000  has  been  designated  to  assist 
residents  in  hooking  up  to  water  and 
sewer  systems  already  in  place.  Some 
of  this  $900,000  has  been  used  to  up- 
grade substandard  onsite  wells  or  sep- 
tic systems. 

A  partnership  in  the  making.  The 
city  of  Albuquerque,  in  partnership 
with  Bernalillo  County,  has  contrib- 
uted its  resources  in  the  areas  of  re- 
search planning  and  education.  The 
University  of  New  Mexico,  Institute  of 
Public  Law.  provided  a  joint  study  for 
the  New  Mexico  legislature  which  led 
to  an  appropriation  of  funds  for  this 
project. 

The  New  Mexico  legislature  appro- 
priated S4  million  in  1992:  So  million  in 
1993:  and  38  million  in  1994  demonstrat- 
ing the  seriousness  of  the  problem  and 
the  State's  commitment  to  a  solution. 

Users  of  a  new  system  will  also  bear 
a  portion  of  the  burden  for  the  im- 
provements. If  the  city  is  the  provider, 
total  user  fees  may  total  almost  S3. 500 
for  hookup  to  both  water  and  sewer 
service.  These  costs  do  not  include  the 
cost  to  extend  lines  from  the  house  to 
the  water  meter  and  sewer  stubout. 
While  average  incomes  range  from 
S18.000  to  over  S40.000  per  household  it 
would  be  difficult  for  most  homeowners 
to  pay  these  substantial  costs  out-of- 
pocket  to  ensure  a  sanitary  liquid 
wastewater  disposal  system  and  safe 
drinking  water  supply. 

Given  the  magnitude  of  the  costs, 
grants,   and   direct  appropriations  are 


needed  in  order  to  keep  rates  from 
being  prohibitively  high.  The  Revolv- 
ing Loan  Fund  has  not  been  used  be- 
cause there  is  no  way  the  residents 
could  pay  back  the  loan:  the  rates 
would  be  so  high  that  the  people  who 
need  the  wastewater  system  could  not 
afford  it.  The  South  Valley  is  not  part 
of  Albuquerque  City  and  city  officials 
say  that  the  city  is  already  subsidizing 
the  South  Valley  residents. 

In  addition,  the  Revolving  Loan  Pro- 
gram cannot  make  a  long-term  com- 
mitment for  future  funding  of  a  phased 
project.  The  funds  for  both  water  and 
sewer  problems  are  eventually  needed. 
I  realize  that  your  committee's  juris- 
diction is  mainly  the  wastewater  part 
of  their  problem,  and  we  are  trying  to 
secure  funding  for  wastewater  first.  My 
point,  however,  is  that  the  loan  fund  is 
not  the  answer  for  all  of  the  above  rea- 
sons. 

Clearly  the  legislature  is  doing  its 
part  in  this  worthy  partnership  which 
would  use  both  State  resources  and 
Federal  resources.  Even  with  the  State 
appropriations  the  South  Valley  still 
needs  S35-S40  million  to  meet  its  water 
and  sewer  treatment  needs — S25  million 
for  the  wastewater  portion  which  falls 
within  the  jurisdiction  of  your  commit- 
tee. 

Dozens  of  programs  on  the  books  but 
none  of  them  can  help  the  South  Val- 
ley. Over  the  years,  the  community  has 
investigated  using  the  state  revolving 
loan  fund.  Economic  Development  Ad- 
ministration Programs,  rural  develop- 
ment programs  under  the  Department 
of  Agriculture,  all  of  the  EPA  Pro- 
grams. HUD  Programs,  and  the  Com- 
munity De%'elopment  Block  Grant  Pro- 
gram. The  South  Valley  is  ineligible 
for  all  of  them  because  it  is  either  too 
close  to  Albuquerque  and  therefore  not 
rural  enough,  or  too  close  to  Albuquer- 
que and  therefore,  when  viewed  as  a  re- 
gion, is  not  poor  enough.  Or  the  needs 
of  the  South  Valley  are  too  big  and 
would  swallow  up  entire  programs'  na- 
tionwide budgets.  Frankly  the  existing 
programs,  with  their  restrictions  about 
being  too  urban  or  too  well  off  aren't 
the  important  criteria.  It  has  simply 
been  too  long  since  the  Federal  Gov- 
ernment joined  the  State  and  local 
partnership. 

The  Senate  has  passed  a  South  Val- 
ley authorization.  Action  is  needed  in 
the  House.  Last  year,  the  Senate 
passed  S.  1685  which  authorized  this 
project.  That  bill  is  being  held  at  the 
House  desk. 

This  authorization,  if  it  is  enacted 
into  law.  will  end  30  years  of  frustra- 
tion, denial  and  avoidable  health  prob- 
lems in  this  community. 

Thank  you,  Mr.  Chairman. 

CONSORTItM  FOR  INTER.SATIO.NAL  E.^RTH 
SCIENCE  INFOR.M.ATIO.N  .NETWORK  (CIESINl 

Mr.  RIEGLE.  Mr.  President,  my  col- 
league from  Michigan.  Senator  Levin. 
and  I  would  like  to  engage  in  a  col- 
loquy with  the  distinguished  Chair  of 
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the  VA.  HUD  and  Independent  Agencies 
Appropriations  Subcommittee  on  an 
issue  of  importance  to  our  State,  to  the 
Nation,  and  to  the  world— the  Consor- 
tium for  International  Earth  Science 
Information  Network  [CIESIN]. 

Ms.  MIKULSKI.  Mr.  President.  I 
would  be  pleased  to  engage  in  a  col- 
loquy with  my  colleagues  from  Michi- 
gan on  that  subject. 

Mr.  LEVIN.  Mr.  President,  last  year, 
in  the  fiscal  year  1994  conference  report 
for  the  VA-HUD  Appropriations  Act 
(Report  103-273.  p.  30).  the  conferees 
stated  their  expectation  "that  begin- 
ning in  fiscal  year  1995.  the  National 
Science  Foundation  will  establish, 
through  a  competitive  process,  a  Cen- 
ter for  the  Human  Dimensions  of  Cli- 
mate Change  at  a  level  of  approxi- 
mately 56,000.000  annually." 

That  direction  resulted  because  of  an 
agreement  reached  in  the  Senate  re- 
garding CIESIN  during  the  Senate's 
consideration  of  the  fiscal  year  1994 
bill.  A  colloquy  on  the  matter  took 
place  between  Senator  Mikulski,  as 
Senate  manager  of  the  bill,  and  Sen- 
ator RiEGLE  and  me  on  September  22. 
1993.  During  that  colloquy,  the  sub- 
committee Chair  indicated  her  inten- 
tion to  support  the  development  of  a 
competitive  grant  of  about  S6  million 
annually  to  be  awarded  by  the  National 
Science  Foundation  to  a  center  for  the 
conduct  of  CIESIN-like  activities. 
These  activities  were  described  by  my 
colleague.  Senator  Riegle,  and  me. 
earlier  in  the  coUoqu.v.  Our  intent  and 
understanding  was  that  CIESIN  would 
have  the  opportunity  to  compete  for 
selection  as  this  center. 

Is  that  also  the  understanding  of  the 
Senator  from  Maryland? 

Ms.  MIKULSKI.  Mr.  President,  the 
Senator  is  correct.  I  stated  at  that 
time  that  I  thought  it  would  make 
good  sense  to  develop  such  a  grant  pro- 
posal for  this  kind  of  center.  While  I 
noted  that  I  could  not  commit  future 
Congresses,  I  indicated  that  I  would 
work  with  the  Senators  from  Michigan 
and  the  administration  to  carry  out 
this  agreement. 

Mr.  RIEGLE.  Mr.  President,  the  Sen- 
ator from  Maryland  has  great  foresight 
in  attempting  to  fashion  programs  that 
build  upon  the  Nation's  investments  in 
science,  as  is  the  case  with  CIESIN.  I 
thank  the  Senator  from  Maryland  for 
carrying  forward  with  her  agreement  of 
last  .year. 

I  ask  the  distinguished  chairwoman, 
the  gentlelady  from  Maryland,  if  the 
center  on  page  50  of  fiscal  year  1995 
VA-HUD  Conference  Report  103-715.  de- 
scribed as  a  "center  or  consortium  for 
the  human  dimensions  of  global  cli- 
mate change."  and  for  which  S6  million 
was  recommended  by  the  conferees  for 
fiscal  year  1995.  is  the  center  talked 
about  during  the  debate  on  the  fiscal 
year  1994  bill,  as  described  by  Senator 
Levin? 
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Ms.  MIKULSKI.  Mr.  President,  the 
.Senator  is  correct.  That  was  my  inten- 
tion and  the  intention  of  the  conferees. 
I  join  the  Senators  from  Michigan  to 
encourage  the  NSF  to  carry  forward 
with  the  competitive  process  and  with 
■he  award  for  this  center  early  in  fiscal 
vear  1995.  I  am  aware  of  the  serious 
:unding  constraints  placed  upon 
CIESIN  in  fiscal  year  1995.  and  I  would 
like  to  see  them  have  the  opportunity 
•o  compete.  However.  I  want  to  make 
■lear  that  this  S6  million  item  in  the 
NSF's  appropriations  is  to  be  awarded 
;mder  the  framework  of  a  competitive, 
peer-reviewed  process.  Of  course,  no  ap- 
plicant for  these  funds  should  be  given 
onsideration  outside  of  this  competi- 
tive selection  process. 

Mr.  RIEGLE.  Mr.  President,  we 
thank  the  Senator  from  Maryland  for 
this  clarification  and  her  assistance  oil 
this  important  matter. 

Mr.  BURNS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
lerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President.  I  yield 
15  minutes  to  the  distinguished  Sen- 
ator from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  McCain.  Mr.  President  I  thank 
.my  friend  from  Texas.  In  a  short  time, 
we  will  be  voting  on  my  amendment 
and  also  Senator  Smith's  amendment.  I 
believe,  on  another  attempt — possibly  a 
futile  one— to  remedy  this  credible 
problem  we  face  of  unauthorized  ear- 
marks added  in  conference.  Neither  the 
House  nor  the  Senate  have  approved 
these  appropriations. 

I  congratulate  the  subcommittee,  be- 
cause this  is  the  highest  number  that 
was  added  in  any  appropriations  bill. 
We  count  up  about  S400  million,  higher 
than  any  other  appropriations  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Citizens 
.■\gainst  Government  Waste  be  printed 
m  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COfNCII.  FOR 

Citizens  .\g.ain.st  Government  w.aste. 

Washington.  DC.  September  26.  199-). 

De.^R  Sen.ator:  In  the  just-relea.seci  1994 
Congre.sslonal  Ratings  by  the  Council  for 
Citizens  Affainst  Government  Waste 
CCAGWi.  the  averag:e  score  for  Senators  was 
45.76%  in  support  of  cutting:  government 
waste.  The  average  Hou.se  score  was  52.72%. 

This  ■  spenQlntt  cuts  gap"  Is  demonstrated 
in  the  101st  ConRress  and  102d  Congress  as 
well,  and  astyou  can  imagine.  House  mem- 
bers are  making  much  of  their  better  voting 
record  on  eliminating  waste  and  halting 
pork-barrel  spending. 

Today  and  tomorrow,  you  will  have  a 
chance  to  narrow  the  House-Senate  spending 
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cuts  gap  'Dy  approving  Senator  John 
McCain's  amendment  to  eliminate  earmarks 
and  pork  in  the  FY95  VAHUD  appropriation. 

Two  weeks  ago,  the  House  blinked.  189-180. 
and  failed  to  eliminate  pork  projects  added 
to  the  bin.  CCAGW  strongly  urges  you  to 
correct  the  mistake  and  demonstrate  that 
you  have  some  regard  for  American  tax- 
payers. 

We  have  seen  a  list  of  the  earmarked 
projects,  and  while  many  appear  to  be  well- 
intentioned,  suitable  endeavors,  virtually  all 
are  unauthorized.  Moreover,  the  targets  of 
Senator  McCain's  amendment  were  all  added 
in  conference,  the  kind  of  back-door  spend- 
ing that  outrages  the  average  American  who 
sees  the  practice  as  yet  another  indication  of 
Congress  sneaking  around,  spending  their 
tax  dollars 

Of  ail  the  votes  you  cast  this  year,  none 
more  clearly  will  define  your  record  on 
porkbarrel  spending.  Shamefully,  the  House 
blew  its  opportunity  to  put  principle  above 
election-year  politics,  but  we  count  on  the 
Senate  to  approve  the  McCain  amendment 
and  halt  the  gluttony. 

Your  vote  on  the  McCain  (or  any  tabllngi 
amendment  will  certainly  be  among  those 
tabulated  in  our  final  1994  Congressional 
Ratings. 

Sincerely. 

Joe  Winkelmann. 
Director  of  Government  Affairs. 

Mr.  McCain.  Mr.  President.  I  will 
quote  from  this  letter.  By  the  way.  this 
amendment  is  supported  by  the  Citi- 
zens For  a  Sound  Economy  and  the  Na- 
tional Taxpayers'  Union. 

Citizens  Against  Government  Waste 
says; 

Today  and  tomorrow,  you  will  have  a 
chance  to  narrow  the  House-Senate  spending 
cuts  gap  by  approving  Senator  John 
McCain's  amendment  to  eliminate  earmarks 
and  pork  in  the  Fiscal  Year  1995  VA-HUD  ap- 
propriation. 

Two  weeks  ago.  the  House  blinked.  18&-180. 
and  failed  to  eliminate  pork  projects  added 
to  the  bill.  Citizens  Against  Government 
Waste  strongly  urges  you  to  correct  the  mis- 
take and  demonstrate  that  you  have  some 
regard  for  American  taxpayers. 

We  have  seen  a  list  of  the  earmarked 
projects,  and  while  many  appear  to  be  well- 
intentioned,  suitable  endeavors,  virtually  all 
are  unauthorized.  Moreover,  the  targets  of 
Senator  McCain's  amendment  were  all  added 
in  conference,  the  kind  of  back-door  spend- 
ing that  outrages  the  average  American  who 
sees  the  pra^.^clce  as  yet  another  indication  of 
Congress  sneaking  around,  spending  then- 
tax  dollars. 

Mr.  President.  I  hope  that  we  can. 
this  time,  recognize  that  this  kind  of 
thing  is  not  possible  anymore.  I  was 
pleased  to  see  that  the  House  acted  on 
the  Transportation  conference  report. 
Unfortunately,  our  efforts  over  here  to 
take  similar  action  were  defeated. 

I  saw  a  letter,  as  I  arrived  at  my 
desk.  Mr.  President,  from  the  Para- 
lyzed Veterans  of  America.  The  letter 
is  addressed  to  the  honorable  B.\rbara 
Mikulski,  chairman  of  VA-HUD. 

Dear  Madam  Chair:  On  behalf  of  the  mem- 
bers of  Paralyzed  Veterans  of  America.  I  am 
writing  to  request  your  assistance  In  oppos- 
ing any  amendment  to  be  offered  to  the  fis- 
cal year  1995  appropriations  for  the  Depart- 
ment of  Veterans  Affairs.  Amendments  at 
this  late  date  Jeopardize  and  delay  the  final 


approval  of  this  necessary  appropriation  and 
will  curtail  the  V'A's  ability  to  meet  the 
health  care  demands  of  veterans. 

Delays  and  foot-dragging  have  already 
dearly  cost  VA  health  care  this  year— 

[blah.  blah.  blah]. 

I  have  great  sympathy  for  Douglas 
Vollmer,  the  associate  executive  direc- 
tor for  Government  relations  for  the 
Paralyzed  Veterans  of  America.  I  have 
had  excellent  relations  with  them.  Un- 
fortunately, they  do  not  know  that  we 
have  had  an  opportunity  for  an  entire 
year  to  get  this  bill  up.  It  is  not  this 
side  who  is  proposing  the  amendment 
that  caused  this  appropriations  bill  to 
come  forward  at  this  late  date.  Prob- 
ably. Mr.  Vollmer  does  not  realize  that 
when  we  earmark  in  an  unauthorized 
fashion  moneys  for  specific  projects, 
that  Paralyzed  Veterans  all  over  Amer- 
ica suffer.  Perhaps  Mr.  Vollmer  does 
not  realize  that  the  best  way  to  get  the 
kind  of  assistance  that  all  of  our  veter- 
ans need  is  to  have  a  fair  and  equitable 
distribution  of  the  money  and  not  have 
unauthorized  earmarks  which  specifi- 
cally go  to  the  States  and  districts  of 
members  of  the  Appropriations  Com- 
mittee. 

I  do  not  think  any  veteran  in  Mary- 
land has  a  higher  calling  on  the  tax 
dollars  of  the  American  taxpayer  than 
a  veteran  in  Arizona,  or  a  veteran  in 
New  Hampshire,  or  in  any  other  State. 
But  we  find  in  this  bill  400  million  dol- 
lars' worth  of  earmarking— worth  of 
earmarking— that  goes  on  and  on  and 
on  and  on.  Many  of  them  are  very 
worthwhile,  many  are  important 
projects — none  of  them  scrutinized  by 
the  Members  of  this  body.  None  of 
them,  of  the  nearly  S400  million. 

When  I  say  nearly  S400  million.  Mr. 
President,  next  year  when  we  go 
through  this,  perhaps  if  we  adopt  the 
Smith  amendment,  at  least  we  will  be 
able  to  identify  them  instead  of  our 
staff  having  to  leaf  through  page  after 
page  of  this  document  and  try  to  un- 
cover it  themselves.  What  happens  is 
that  long  after  the  bill  is  passed  is 
when  we  finally  find  out  what  exactly 
they  were. 

I  will  not  go  through  too  many  of 
these.  I  have  a  very  long  list  here.  I 
have  many  pages  of  these  earmarks. 
Some  of  them  sound  reasonable  to  me. 
Some  of  them,  to  me,  are  hard  to  un- 
derstand. But  there  is  one  common 
thread  that  runs  through  these,  and 
that  is  that  they  seem  to  be  awarded 
almost  uniformly  to  the  States  and  dis- 
tricts of  members  of  the  Appropria- 
tions Committee:  SI. 7  million  to  the 
city  of  Little  Rock.  AR.  for  community 
development  activities;  $1  million  to 
Cibola  County.  NM.  for  the  develop- 
ment of  the  multiagency  visitor  center: 
SI  million  for  a  residential  and  com- 
mercial sewer  rehabilitation  project. 

I  am  sure  all  of  these  are  very  impor- 
tant. I  am  sure  that  Cleveland.  OH. 
needs  all  of  the  funding  going  to  Cleve- 
land. OH.  I  am  sure  it  is  just  a  coinci- 
dence that,  according  to  an  article  in 
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Congressional  Quarterly  entitled  "A 
Cleveland  Cornucopia."'  if  that  is  the 
proper  pronunciation.  Metropolitan 
Cleveland  was  a  conspicuous  winner 
when  House  conferees  added  special- 
purposes  grants  to  the  housing  section 
of  the  VA-HUD  appropriations. 

A  chairman  of  the  subcommittee  rep- 
resents Cleveland's  east  side  suburb, 
and  the  conference  report  includes 
nearly  SIO  million  in  projects  for  the 
area,  I  am  sure  they  are  worthwhile 
projects.  Mr.  President,  but  they  were 
not  scrutinized  by  the  Members  of  the 
House  or  Senate. 

Mr.  President.  I  have  gone  on  and  on 
on  this  issue  for  a  long,  long  time.  I 
will  continue,  probably,  unfortunately 
to  go  on  and  on  on  this  issue.  But  if  we 
ever  expect  to  regain  the  confidence  of 
the  American  people  we  better  have  an 
orderly  process  here,  as  described  in 
the  pamphlet  printed  at  Government 
expense,  called  "How  Our  Laws  Are 
Made.  " 

"How  Our  Laws  Are  Made"  says  that 
the  Senate  passes  a  bill  and  the  House 
passes  a  bill  and  they  conference  on 
items  of  disagreement,  period.  The 
very  unhealthy  and  unsavory  practice 
of  adding  in  appropriations  that  were 
not  aui,horized  at  any  time  into  these 
bills,  continues  apace.  And  in  this  case 
in  this  bill,  the  estimates  we  have  are 
about  400  million  dollars'  worth. 

Mr.  President,  I  cannot  go  back  to 
Arizona  and  tell  the  people  that  I  am 
truly  representing  them  if  in  a  con- 
ference S400  million  of  special  projects 
is  added  on  which  I  am  not  a  member 
of  the  conference.  Yesterday,  the  Sen- 
ator from  Maryland  suggested  that 
maybe  I  become  a  member  of  the  Ap- 
propriations Committee.  I  do  not  think 
that  would  solve  the  problem.  I  think 
what  solves  the  problem  is  an  orderly 
process  where  the  Members  of  both 
bodies  scrutinize  both  bills  and  that  we 
abide  by  the  rules  of  the  Senate,  which 
is  that  the  conferees  address  items  in 
disagreement. 

Mr.  President.  I  hope  we  can  win  this 
vote  and  I  believe  in  those  who  are 
worried  about  inordinate  delays.  I  say 
we  can  go  back  to  conference  and  in  1 
New  York  minute  we  can  clean  out 
those  earmarks  and  bring  it  right  back 
and  have  a  100  to  0  vote  on  the  floor  of 
the  Senate.  All  we  have  to  do  is  take 
out  the  earmarks  and  bring  the  bill 
back  and  I  am  sure  we  can  pass  it  very 
quickly. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Ms.  MIKULSKL  Mr.  President,  ordi- 
narily, we  alternate  back  and  forth, 
but  I  am  happy  for  Senator  DuREN- 
BERGER  to  proceed  and  for  the  Senator 
from  Texas  to  yield.  I  will  move  into 
my  rebuttal  and  wrapup.  In  today  s  at- 
mosphere we  need  a  little  bit  more 
comity  with  each  other  to  move  our 
legislation. 

The  PRESIDING  OFFICER.  The 
Chair   advises   that   the   Senator  from 


Texas  controls  15  minutes.  The  Senator 
from  Mar.yland  controls  39  minutes. 

Mr.  GRAMM.  I  yield  10  minutes  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
10  minutes. 

Mr.  DURENBERGER.  Mr.  President, 
I  appreciate  the  comments  of  my  col- 
league from  Maryland  about  comity, 
and  I  appreciate  the  opportunity  to 
speak  on  behalf  of  the  amendment  b.v 
my  colleague  from  Arizona.  I  certainly 
endorse  every  comment  that  he  made 
and  I  intend  to  add  a  few  of  my  own. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  amendment  offered  by  the 
Senator  from  Arizona.  The  bill  allo- 
cates more  than  SI. 2  billion  to  projects 
in  about  40  cities.  It  is  clear  that  those 
funds  come  at  the  expense  of  the  Clean 
Water  Act  State  Revolving  Loan  Fund 
Program  that  serves  the  needs  of  all 
the  States. 

By  every  measure  the  State  revolv- 
ing fund — or  SRF  Program  as  it  is 
called — has  been  a  great  success. 

Notwithstanding  that  success,  the 
Appropriations  Committee  has  for  2 
years  in  a  row  slashed  the  President's 
SRF  budget  request  to  finance  direct 
grants  for  selected  cities.  It  would  be 
one  thing  if  the  SRF  had  failed  to  meet 
its  objectives  or  if  there  was  a  segment 
of  the  interested  parties  which  believed 
that  major  reforms  in  the  program 
were  needed.  But  that's  not  the  case. 
The  program  is  universally  popular. 

It  is  my  purpose  today  to  make  the 
case  against  these  direct  grants  by 
making  the  case  for  the  alternative — 
for  the  SRF— by  setting  forth  the  his- 
tory of  wastewater  treatment  financ- 
ing under  the  Clean  Water  Act. 

E.\RLY  HISTORY  OF  THE  CLEAN  W..\TER  .^CT 
GRANTS 

Mr.  President,  Federal  aid  to  build 
wastewater  collection  and  treatment 
systems  began  in  1956  with  enactment 
of  the  Federal  Water  Pollution  Control 
Act.  For  most  of  its  history  this  pro- 
gram provided  direct  Federal  grants  to 
local  governments.  Cities  and  towns 
used  the  money  to  lay  sewer  pipes,  to 
build  sewage  treatment  plants  and  to 
replace  sewage  facilities  that  had  worn 
out. 

In  the  first  years  the  grants  were  rel- 
atively small.  S20  million  to  $50  million 
per  year.  But  in  1972.  the  program  was 
dramatically  expanded.  That  was  the 
year  that  Congress  completely  rewrote 
the  Federal  Water  Pollution  Control 
Act  to  address  the  water  pollution 
problems  that  had  become  a  national 
scandal.  Rivers  caught  fire,  the  Great 
Lakes  were  dying,  urban  rivers  like  the 
Potomac  were  so  polluted  they  were  no 
longer  suitable  for  recreation.  And  the 
American  people  demanded  that  our 
rivers  and  streams,  lakes,  harbors,  and 
bays  be  cleaned  up. 

Although  it  was  not  officially  called 
the  Clean  Water  Act  until  1977.  it  was 
the  amendments  of  1972  that  signaled 
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the  big  change.  Authorizations  for  the 
wastewater  treatment  construction 
grants  program  were  increased  to  near- 
ly S5  billion  per  year  with  the  1972  leg- 
islation. The  Federal  share  of  project 
costs  was  inci'eased  to  75  percent. 
States  were  instructed  to  prepare  pri- 
ority lists  of  projects  for  Federal  funds. 
A  massive  construction  program  was 
begun. 

That  level  of  effort  was  continued 
through  much  of  the  1970's.  At  the  end 
of  that  decade,  the  Federal  Govern- 
ment was  providing  about  S5  billion  per 
year  in  aid  to  local  governments  to 
build  sewage  treatment  and  collection 
facilities.  More  than  S26  billion  had 
been  invested  at  that  point. 

THE  RKAG..\N  REFORMS 

In  1981  when  President  Reagan  came 
to  office  he  appointed  David  Stockman 
as  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Mr.  Stockman  was 
very  critical  of  the  construction  grants 
program.  He  felt  that  many  of  the  com- 
munities that  received  Federal  assist- 
ance could  well  afford  to  build  their 
own  wastewater  treatment  facilities. 

He  also  argued,  and  with  some  jus- 
tification, that  the  very  low  contribu- 
tion made  by  local  governments  to  the 
cost  of  these  plants  encouraged  over- 
building. Cities  designed  plants  with 
capacity  well  beyond  their  current 
needs  because  the  cities  contributed  on 
average  only  5  percent  of  the  construc- 
tion costs. 

As  it  happened  the  construction 
grants  program  was  up  for  reauthoriza- 
tion in  1981  and  President  Reagan  made 
it  clear  that  he  would  request  no  funds 
for  1982  unless  significant  reforms  in 
the  program  were  made. 

And  the  Congress  responded  with  re- 
forms. The  Federal  matching  rate  was 
cut  from  75  percent  to  55  percent  re- 
quiring local  governments  to  shoulder 
a  larger  share  of  the  burden.  Projects 
that  were  growth  related  were  no 
longer  eligible  for  Federal  funding.  Pri- 
orit.v  was  given  to  construction  that 
would  bring  cities  into  compliance 
with  Federal  water  quality  standards. 
It  was  agreed  that  the  program  would 
be  extended,  but  for  only  10  additional 
.years  at  an  authorization  level  of  S2.4 
billion  per  year.  At  the  end  of  the  10- 
year  period,  the  Federal  role  in 
wastewater  treatment  was  to  be  termi- 
nated. 

There  was  logic  to  tfee  commitment 
of  S2.4  billion  per  year  for  10  years. 
Those  of  us  in  the  Federal  Government 
often  hear  complaints  from  our  col- 
leagues who  serve  in  State  and  local 
governments  that  the  Congress  im- 
poses mandates  without  funding  them. 

The  laws  that  Congress  enacts  can 
have  major  cost  impacts  for  State  and 
local  government.  Since  they  are  gov- 
ernments that  must  get  their  tax  dol- 
lars from  the  same  people  that  the 
Congress  taxes,  the.v  argue,  rightfully 
in  my  view,  that  Congress  has  an  obli- 
gation to  consider  the  impacts  of  its 
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iction  on  State  and  local  spending  and 
"axes. 

Well,   we  always  have  in   the  Clean 
•Vater   Act,    The    purpose   of  the   con- 
-truction  grants  program  was  to  help 
Day   for  a  Federal   mandate.   Publicly 
wned    treatment    works,    the    sewage 
reatment  plants  owned  bj'  towns  and 
ities  and  counties,  must  meet  a  level 
if  pollution   control   set   forth   in   the 
Clean  Water  Act.  It  is  called  secondary 
M-eatment.    It   requires   that   about  85 
percent     of    the     pollutants     in     the 
wastewater    be    removed    before    the 
•vater  is  discharged  to  a  river  or  lake. 
In  1981  when  the  Congress  and  the  ad- 
ministration agreed  to  provide  another 
■S2.4  billion  per  year  for  10  years  for 
.  onstruction   grants   it   was   projected 
•hat    this    amount    of    money    would 
'  oughly  pay  for  the  cost  of  complying 
.vith  that  Federal  mandate. 
And  today,  most  communities  are  ei- 
her  complying  with  the  requirement 
T  have  under  construction  the  sewage 
reatment  facilities  necessary  to  com- 
ply. The   Federal   Government  has  by 
now  made  grants  totaling  more  than 
$61  billion  to  achieve  this  goal— to  pay 
•or  the  sewage  treatment  plants  that 
ire  necessary  to  compl.v  with  the  re- 
tirements of  the  Clean  Water  Act. 

STATE  REVOLVING  LOAN  FUNDS 

When  the  grant  program  came  up  for 
reauthorization  again  in  1985.  further 
.ind  very  significant  reforms  were 
made.  At  that  time  we  were  looking  at 
the  end  of  the  Federal  role  in  1991.  The 
principal  question  was  how  to  wind 
lown  the  Federal  role  in  sewage  treat- 
ment plant  construction  once  the  job 
had  been  accomplished.  The  legislation 
■.ve  developed  converted  the  construc- 
•ion  grants  program  was  into  a  perma- 
nent infrastructure  investment  pro- 
.:ram  at  the  State  level. 

Rather  than  make  outright  grants  to 
local  governments  for  construction. 
rhe  1987  Water  Quality  Act  authorizes 
.rrants  to  the  States.  Each  State  places 
;ts  grant  in  a  revolving  loan  fund.  It 
matches  the  Federal  grant  with  some 
if  its  own  funds.  The  money  in  the 
;and  is  then  loaned  to  local  govern- 
ments for  wastewater  treatment  con- 
struction projects.  Local  governments 
pay  the  money  back  over  20  years  at 
interest  rates  less  than  the  market 
'.vould  charge  and  money  is  then  re- 
'oaned  to  build  new  sewage  treatment 
tacilities  in  other  towns  and  commu- 
nities. 

These  State  loan  programs  are  called 
State  revolving  funds  or  SRF's.  The 
first  SRF's  were  established  in  1989  and 
1990.  Today  every  State  and  Puerto 
Rico  has  established  a  revolving  loan 
fund.  They  have  all  received  grants 
from  the  Federal  Government  to  cap- 
italize their  funds.  Loans  have  been  ex- 
tended to  hundreds  of  local  govern- 
ments through  State  revolving  funds. 

The  States  have  done  a  truly  extraor- 
dinary job  in  setting  up  these  funds. 
States  are  required  to  match  the  Fed- 


eral dollars  with  some  funds  of  their 
own.  Many  States  have  gone  well  be- 
yond the  required  match.  And  a  dozen 
States  have  leveraged  their  funds. 
They  have  used  the  Federal  grant  to 
backup  bonds  issued  by  the  State  the 
revenues  from  which  are  deposited  in 
the  fund  and  are  also  used  to  make 
loans. 

For  instance,  the  .State  of  New  York 
has  leveraged  its  Federal  grant  and 
state  match  at  a  3-to-l  rate.  For  every 
dollar  of  Federal  grants  it  receives  it  is 
able  to  loan  out  more  than  S3  to  local 
governments.  This  means  that  Federal 
dollars  in  states  using  the  leverage  of 
SRF's  can  reach  much  farther  than 
they  would  as  a  direct  Federal-local 
grants. 

The  advent  of  the  SRF  has  brought 
about  another  significant  reform.  Be- 
cause local  communities  are  required 
to  pay  back  the  loans,  the  planning  and 
design  of  the  wastewater  facilities  that 
are  built  is  likel.v  to  be  much  more  in 
tune  with  the  actual  needs  of  the  com- 
munity. Cities  and  towns  will  seek  effi- 
ciencies and  technologies  that  can  save 
costs  and  save  on  water  consumption, 
because  ultimately  they  will  have  to 
pay  the  sewerage  charges  that  finance 
the  facility. 

But  there  is  still  a  substantial  bene- 
fit for  local  governments.  The  State  of 
New  York  estimates  that  local  govern- 
ment saves  5250,000  in  interest  costs  for 
each  SI  million  borrowed  from  an  SRF 
as  opposed  to  the  bond  market.  And  in 
some  States,  no  interest  loans  are  of- 
fered to  communities  that  cannot  af- 
ford even  the  2  to  5  percent  rate  that  is 
typically  charged  for  an  SRF  loan. 

So.  what  we  have  here  is  a  great  suc- 
cess story.  Since  1956  the  Federal  Gov- 
ernment has  invested  more  than  S61 
billion  in  local  sewage  treatment  and 
collection.  It  is  an  example  of  the  Con- 
gress financing  a  mandate  that  it  has 
imposed.  Today,  there  are  16.000  func- 
tioning sewage  treatment  plants  owned 
and  operated  by  local  governments 
across  the  countr.v. 

Plants  serving  more  than  144  million 
Americans  meet  secondary  treatment — 
the  Federal  standard  for  clean  water. 
That  is  up  from  85  million  in  1972.  And 
the  quality  of  the  Nation's  rivers  and 
streams,  lakes,  harbors,  and  bays  has 
improved  dramatically  as  a  result. 

State  revolving  funds  have  magnified 
the  impact  of  Federal  dollars.  The 
money  will  be  available  in  perpetuity 
as  local  governments  repay  their  loans. 
Man.v  states  have  leveraged  the  Fed- 
eral dollars  to  extend  the  reach  of  the 
SRF's.  And  the  dollars  are  applied 
more  efficientl.v  as  the  discipline  of  re- 
pa.vment  is  applied  to  the  design  and 
construction  of  these  facilities. 

CLEAN  WATER  ACT  REAVTHORIZATION 
PROPOSALS 

Mr.  President,  although  the  inten- 
tion in  1987  was  to  terminate  the  Fed- 
eral role  in  wastewater  treatment  fi- 
nancing, the  tremendous  success  of  the 


.State  Revolving  Fund  Program  has 
caused  a  change  of  heart.  President 
Bush  and  the  environmental  leaders  of 
his  Administration  including  the  head 
of  the  Environmental  Protection  Agen- 
cy. Bill  Reilly.  came  to  see  the  SRF  as 
one  of  the  most  valuable  environ- 
mental programs  carried  out  by  the 
Federal  Government. 

Although  the  phaseout  of  the  SRF 
funding  is  scheduled  to  begin  in  1991. 
President  Bush  proposed  continuation 
of  the  program  at  levels  exceeding  S2 
billion  per  year  and  in  his  last  budget 
proposed  funding  at  levels  not  seen 
since  the  1970's.  The  success  of  the  pro- 
gram and  the  continuing  needs  for 
wastewater  investment  convinced  even 
the  Office  of  Management  and  Budget 
that  this  program  should  be  extended. 

In  late  1993  President  Clinton  re- 
leased his  own  Clean  Water  Act  initia- 
tive that  proposed  a  reauthorization  of 
the  SRF  program  through  the  year  2000 
at  approximately  current  funding  lev- 
els— levels  well  above  the  amounts  for 
the  SRF  now  included  in  this  Appro- 
priations conference  report. 

It  is  interesting  to  note  that  Presi- 
dent Clinton  also  proposed  an  SRF  for 
the  Safe  Drinking  Water  Act.  New 
drinking  water  regulations  have  im- 
posed substantial  costs— estimated  to 
be  more  than  S8  billion— on  local  gov- 
ernment across  the  Nation.  Many  small 
communities  are  having  a  difficult 
time  finding  the  capital  for  drinking 
water  supply  improvements  that  will 
be  necessary  to  comply  with  these  reg- 
ulations. Because  the  SRF  program  has 
worked  so  well  under  the  Clean  Water 
Act.  the  mechanism  is  proposed  as  a 
solution  for  the  serious  troubles  of  the 
Safe  Drinking  Water  Act. 

In  February  of  this  year,  the  Envi- 
ronment and  Public  Works  Committee 
of  the  Senate  reported  legislation,  S. 
2093,  that  would  reauthorize  the  Clean 
Water  Act  and  that  would  extend  the 
SRF  capitalization  grants  through  the 
year  2000. 

THE  1995  WATER  INFRASTRUCTURE 
APPROPRIATION 

Mr.  President,  this  1995  appropria- 
tions bill  is  out-of-step  with  the  long 
and  successful  history  of  the  Clean 
Water  Act. 

The  conference  report  undercuts  the 
State  Revolving  Fund  Program  and  re- 
turns to  an  era  of  direct  Federal-local 
grants  setting  aside  the  many  reforms 
imposed  by  Congress  after  careful  over- 
sight of  the  program. 

While  the  bill  appropriates  S1.238  bil- 
lion for  Clean  Water  Act  State  Revolv- 
ing Funds  in  1995.  it  provides  a  larger 
amount.  SI. 282  billion,  in  direct  grants 
to  approximately  40  cities  for  sewage 
treatment,  stormwater.  and  water  sup- 
pl.v  projects. 

The  conference  report  includes  many 
more  grants  than  were  contemplated  in 
either  the  Senate  or  House  passed  bills. 
The  Senate  bill  included  $368  million  in 
grants  for  1995.  The  conference  report 
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comes  back  to  us  with  S782  million  in 
grants  for  a  long:  list  of  projects  never 
mentioned  In  either  the  House  or  Sen- 
ate report. 

Of  course,  the  amount  to  be  appro- 
priated to  the  Clean  Water  Act  SRF 
shared  by  all  the  States  has  been  re- 
duced to  make  room  for  these  new  ear- 
marks. This  is  the  second  EPA  appro- 
priations bill  that  has  been  the  full  re- 
sponsibility of  the  Clinton  Administra- 
tion. Both  have  contained  substan- 
tially less  money  in  the  Clean  Water 
Act  SRF  account  than  was  provided  in 
bills  passed  under  Republican  Presi- 
dents. Because  most  States  don"t  bene- 
fit from  the  direct  grants,  the  Clinton 
budgets  have  made  them  losers.  Look- 
ing back  at  the  bill  passed  by  the  Sen- 
ate, it  is  clear  that  the  loss  in  this  case 
is  directly  attributable  to  this  long  list 
of  earmarks. 

Mr.  President,  I  urge  the  Senate  to 
support  the  amendment  offered  by  Sen- 
ator MCC.MN. 

Mr.  President.  I  think  I  just  finished 
the  last  meeting  of  the  Environment 
and  Public  Works  Committee,  and  I 
have  been  at  that  now  for  I  think  it  is 
about  12  years  of  serving  on  that  com- 
mittee. 

So.  among  other  things.  I  know  a  lit- 
tle bit  of  something  about  water  infra- 
structure grants  that  are  included  in 
H.R.  4624.  I  know  a  little  bit  of  some- 
thing about  the  origin  of  the  Clean 
Water  Act.  a  little  bit  of  the  history  of 
the  clean  water  bill  which  is  set  forth 
in  my  statement.  There  is  an  early  his- 
tory of  the  Clean  Water  Act  grants, 
which  I  think  will  endorse  everything 
that  my  colleague  from  Arizona  said 
about  what  has  happened  to  what  has 
turned  out  to  be  pretty  good  intergov- 
ernmental policy— the  relationship  be- 
tween Federal,  State,  and  local  govern- 
ment— in  implementing  the  environ- 
mental objectives  in  water  cleanup, 
what  happened  to  them  in  the  last  2 
years  on  the  path  through  the  Appro- 
priations Committee. 

Let  me  forgo  the  early  history  of  the 
big  buildup  in  1972  of  the  Federal  Water 
Pollution  Control  Act  of  1977.  We  first 
called  it.  I  guess,  the  Clean  Water  Act. 
and  it  was  at  that  point  that  we 
jumped  up  to  75  percent  Federal 
money.  By  the  time  Da%-e  Stockman 
got  here  with  President  Reagan  in  1981. 
we  figured  we  were  shoveling  an  awful 
lot  of  money  out  into  local  government 
in  a  lot  of  communities  in  which 
maybe  the  need  was  not  all  that  great 
and  or  where  they  could  have  commit- 
ted some  local  funds  to  meet  those 
same  needs. 

So  starting  with — I  almost  called  him 
President  Stockman — but  starting  with 
0MB  Director  Stockman's  rec- 
ommendation in  1981.  the  committee 
and  this  Congress,  the  House  and  the 
Senate,  began  to  review,  revise,  and  to 
implement  some  reforms  in  the  whole 
way  the  program  was  authorized. 

In  1985.  when  the  reauthorization 
came  up.  there  were  further  and  very 


significant  reforms  that  were  made  at 
that  time,  looking  toward  an  end  to 
the  Federal  role  in  all  of  that.  That 
was  the  year  that  we  came  up  with  a 
concept  of  State  revolving  loan  funds. 
As  the  local  communities  would  begin 
to  repay  funds  these  would  be  gathered 
at  the  State  level  and  they  could  be 
used  in  conjunction  with  State  funds 
for  further  grants. 

What  happened  with  the  State  re- 
volving loan  fund  program,  which  was 
established  in  I  think  about  1989  or 
1990.  every  State  and  Puerto  Rico  has 
established  a  revolving  loan  fund  of 
some  kind.  They  have  received  grants 
from  the  Federal  Government  which 
capitalizes  their  own  funds,  and  those 
loans  then  have  gone  out  into  a  variety 
of  local  government  projects. 

So  what  you  have,  in  effect,  with  this 
relatively  small  amount  of  Federal 
money,  which  is  in  effect  recycled  in 
part  by  repayment,  is  a  cooperative  ef- 
fort between  the  State  and  the  local 
governments  to  determine  which 
wastewater  treatment  plants  and 
projects  are  the  ones  that  are  most  ap- 
propriate, and  which  ones  may  be  less 
appropriate  and  have  to  go  on  some 
back  burner  for  a  while.  That,  in  effect, 
for  the  last  year  or  so,  has  saved  the 
demise  of  the  Federal  participation  in 
these  treatment  plants. 

The  bottom  line.  Mr.  President,  is 
that  the  State  revolving  funds  have 
magnified  the  impact  of  Federal  dol- 
lars. The  money  now  will  be  available, 
in  effect,  in  perpetuity  as  local  govern- 
ments repay  their  loans.  Many  States 
have  leveraged  the  Federal  dollars  to 
extend  the  reach  of  the  SRF.  applying 
them  more  efficiently,  more  appro- 
priately. They  are  beginning  to  dis- 
cipline the  repayment  whei'e  people  are 
falling  behind,  getting  their  money 
back  inappropriately.  There  Is  now  an 
intergovernmental  discipline  which 
does  not  have  to  be  exercised  here  at 
the  Federal  level. 

So,  Mr.  President,  as  I  have  watched 
this  process  go  through  the  natural 
evolution  of  what  is  the  appropriate 
Federal  role,  what  is  the  State  role, 
and  what  is  the  local  role,  this  is  one  of 
those  programs  where  a  relatively 
small  amount  of  Federal  money  is 
achieving  a  very  important  national 
purpose  by  enhancing  the  relationship 
between  State  and  local  government 
and.  in  effect,  we  do  not  need  an  Envi- 
ronment and  Public  Works  Committee 
to  determine  what  projects  work  and 
which  ones  do  not:  we  do  not  need  an 
Appropriations  Committee  at  this  level 
to  make  the  determinations  about  the 
wisest  expenditure  of  funds. 

So  I  conclude.  Mr.  President,  by  say- 
ing that  the  1995  appropriations  bill  ap- 
pears to  me  to  be  out  of  step  with  the 
very  long  and  successful  history  of  the 
Clean  Water  Act.  The  conference  report 
undercuts  the  State  Revolving  Fund 
Program.  It  returns  us,  in  effect,  to  an 
era  of  direct  Federal-local  grants,  set- 
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ting  aside  many  of  the  reforms  imposed 
by  Congress  after  careful  oversight  of 
the  program. 

While  the  bill  appropriates  SI. 238  bil- 
lion for  Clean  Water  Act  State  revolv- 
ing funds  in  1995.  it  provides  a  larger 
amount.  SI. 282  billion  in  direct  grants, 
to  approximately  40  cities  for  sewage 
treatment  and  storm  water  and  water 
supply  projects. 

The  conference  report  includes  many 
more  grants  than  were  contemplated 
either  in  the  Senate-  or  the  House- 
passed  bills.  The  Senate  bill,  for  exam- 
ple, included  S368  million  in  grants  for 
1995:  that  is.  directs  grants.  The  con- 
ference report  came  back  to  us  with 
S782  million  in  grants  for  a  long  list  of 
projects  never  mentioned  in  either  the 
House  or  the  Senate  report. 

The  amount  to  be  appropriated  to  the 
Clean  Water  Act  State  revolving  fund 
shared  by  all  the  States  has  been  re- 
duced to  make  room  for  these  new  ear- 
marks. So.  in  effect,  this  evolution  of  a 
more  responsible  system,  using  the  re- 
cycled, repaid  funds  is  now  being  taken 
apart  in  order  to  bring  the  decision- 
making back  here  to  the  national 
level. 

So.  Mr.  President.  I  strongly  urge  my 
colleagues  to  take  the  advice  of  our 
friend  from  Arizona.  I  do  not  know 
which  States  are  the  ones  that  benefit 
from  the  new  largess  of  the  Appropria- 
tions Committee.  I  do  not  know  which 
ones  get  housing  money.  I  am  only 
here  to  say  that  I  think  the  good  policy 
which  has  evolved  over  time  in  terms 
of  how  to  wisely  see  the  expenditure  of 
these  moneys  at  the  local  level  is  being 
put  into  reverse  b.y  the  action  of  our 
colleagues  on  the  Appropriations  Com- 
mittee. 

I  am  sure  there  is  desperate  need  in 
these  40  projects:  there  is  no  question 
about  that.  I  am  here  only  to  speak  for 
my  colleagues,  as  my  friend  from  Ari- 
zona has  done,  about  the  logic  of  re- 
versing a  very,  very  good  change  in 
Federal  policy  which  has  enhanced  the 
relationship,  the  intergovernment  rela- 
tionship, between  State  and  local  gov- 
ernment, which  has  made  a  few  billion 
dollars  go  an  awful  lot  further  than 
they  would  have  gone  under  the  origi- 
nal Federal  grant  program,  under  the 
Clean  Water  Act. 

So  for  whatever  reason  my  colleagues 
might  have  to  support  this  particular 
amendment  by  my  colleague  from  Ari- 
zona to  send  this  back  to  the  commit- 
tee, I  suggest  that  good  public  policy  is 
at  the  root  of  it.  The  Clean  Water  Act 
and  the  SFR  fund  is  a  good  example  of 
that,  and  I.  as  strongly  as  I  can.  urge 
my  colleagues  to  support  his  amend- 
ment. I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  much 
has  been  said  about  this  conference  re- 
port this  morning,  some  complimen- 
tary and  some  critical. 
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1  would  like  to  just  try  to  present  the 
facts  as  they  are.  First,  in  response  to 
the  Paralyzed  V'eterans"  letter  raising 
concern  that  an  amendment  to  the  bill 
would  put  it  back  in  the  House  and 
could  possibly  delay  us  meeting  our  Oc- 
tober 1  deadline,  it  was  indicated  that 
perhaps  this  subcommittee  foot- 
Iragged.  I  really  take  exception  to  that 
because  the  whole  leadership  of  this 
subcommittee  has  moved  in  a  steady 
way.  We  on  the  Appropriations  Com- 
mittee are  very  clear  that  we  have  a 
due  date.  We  on  the  Appropriations 
Committee  know  when  that  due  date  is 
and  we  organize  ourselves,  through 
both  our  hearings,  waiting  for  House 
action,  bringing  to  the  Senate  and  then 
moving  our  bill  in  a  steady  way. 

We  had  completed  our  conference  be- 
fore we  broke  in  August.  Every  dead- 
line for  this  subcommittee  was  met  and 
met  in  a  prompt  timely  way.  Our  hear- 
ings were  completed  in  June,  which  is 
rhe  schedule  for  the  Senate.  The  House 
acted.  We  took  up  our  bill  in  July  and 
then  met  in  conference  before  the 
break.  Then  we  were  ready.  There  was 
a  report  here  September  1. 

We  are  part  of  everything  else  that  is 
going  on  in  this  institution. 

My  bill  was  ready  to  come  to  the 
Ooor  the  minute  we  got  back  from  the 
.\ugust  break.  We  were  ready  to  go.  We 
were  ready  to  go.  So  it  is  not  that  we 
have  foot  dragged.  We  have  been  part 
ijf  this  gridlock  that  is  going  on  where 
Tny  legislation  and  I  believe  some  of 
rhe  other  appropriations  bills  are 
stacked  up  like  planes  over  LaGuardia 
.\irport  waiting  to  land  in  the  midst  of 
a  storm. 

So.  I  want  to  assure  both  the  people 
of  Maryland  and  the  people  of  America 
that  the  subcommittee  working  with 
both  sides  of  the  aisle  has  met  its  dead- 
lines. W^e  are  here  this  week  because 
that  is  the  way  the  schedule  fell  be- 
cause of  other  things.  We  were  ready  to 
go  last  week,  but  the  hours  and  hours 
and  hours  of  debate,  and  I  might  add 
.-^ome  might  say  fruitless  debate  on 
campaign  finance  reform,  is  one  of  the 
ones  that  delayed  that. 

I  was  willing  yesterday  to  come  from 
a  sick  bed— I  also  canceled  an  appear- 
ance some  place  else — to  be  on  the  floor 
to  move  this  bill. 

So  this  subcommittee  does  not  foot 
drag.  It  might  be  criticized  for  content 
but  do  not  criticize  it  in  that  way. 

The  second  thing  is  there  is  much 
discussion  that  has  gone  on  today 
about  the  authorization  committees.  I 
am  a  member  of  an  authorizing  com- 
mittee. I  know  what  they  are  up 
against.  But  I  will  tell  you  many  of  the 
things  that  we  were  in  suspended  ani- 
mation on  were  because  the  authoriz- 
ing committees  could  not  act. 

Now.  the  authorizing  committee  in 
VA  waited  to  act  to  see  how  we  are 
going  on  health  insurance  reform  and 
how  perhaps  the  VA  needed  to  be  re- 
structured should  we  pass  health  Insur- 
ance reform. 


When  that  possibility  dimmed,  the 
authorizing  committee  moved  in  a  very 
straightforward  way  under  the  leader- 
ship of  Senator  Rockefeller,  with  the 
cooperation  of  Senator  Murkowski.  but 
because  our  bill  had  already  moved 
through  the  Senate,  projects  that  were 
authorized  in  VA  were  not  included 
here,  and  we  added  some  in  the  con- 
ference because  that  was  the  will  of  the 
institution.  It  was  a  Question  of  how  to 
coordinate  the  timing. 

Now.  the  Senator  from  Minnesota 
spoke  about  the  clean  water  bill  and 
how  this  is  going  to  jettison  the  proc- 
ess and  he  really  spoke  in  his  usual 
style  about  good  government.  But  we 
might  have  good  Government,  but 
when  you  have  gridlock,  deadlocked 
government,  it  is  hard  to  do  good  gov- 
ernment. 

He  referred  to  the  1987  clean  water 
bill.  Mr.  President,  that  is  the  last 
time  we  had  a  clean  water  bill.  This 
subcommittee  has  been  waiting  for  not 
one.  but  3  years  for  the  Clean  Water 
Act  to  be  reauthorized.  They  cannot 
get  it  out  for  whatever  reasons  and  for 
whatever  the  disputes  are.  The  author- 
izing committee  is  stymied  in  bringing 
a  bill  to  the  floor,  and  in  the  meantime 
we  have  needy  cities  in  many  States  of 
which  there  are  Members  who  are  not 
even  on  the  Appropriations  Committee, 
as  often  indicated. 

So  we  acted  because  things  do  affect 
the  communities  that  would  be  in- 
cluded. I  can  go  over  that. 

When  we  talk  about  this,  it  is  one  of 
the  reasons  we  tried  to  pace  ourselves 
to  give  the  authorizing  committees  a 
chance  to  act.  Guess  what?  Some  did: 
some  did  not.  Some  I  never  know 
whether  they  will. 

But  we  have  an  obligation.  I  might 
say  a  duty,  to  move  this  legislation 
particularly  in  those  areas  that  affect 
not  only  the  environment  but  could 
have  a  serious  impact  on  public  health 
or  public  safety. 

So  when  we  talk  about  the  processes, 
we  did  not  foot  drag.  When  we  talked 
about  the  fact  not  everything  is  au- 
thorized that  is  not  my  fault.  I  am  not 
pointing  fingers  and  I  am  not  saying 
who  is  at  fault.  Some  waited  because  of 
health  insurance  reform,  and  others 
have  been  stymied  because  other  peo- 
ple have  other  agendas. 

I  also  might  want  to  talk  about  this 
process,  implying  that  we  met  in  some 
back  room  with  the  small  group  of  peo- 
ple maybe  wearing  black  coats  and 
looking  like  Darth  Vader  reruns,  that 
could  not  be  farther  from  the  truth.  We 
met  in  open  session,  public  session.  I 
might  add  we  met  during  regular  busi- 
ness hours,  and  we  have  the  active  par- 
ticipation on  a  bicameral  bipartisan 
basis. 

The  process  was  out  in  the  open.  Any 
Member  of  the  Senate  could  attend. 
Any  Member  of  the  Senate  could  have 
their  staff  attend.  Any  Member  of  the 
Senate  who  wanted  to  know  more 
could  do  so. 


So  I  wanted  to  talk  about  this  proc- 
ess and  indicate  to  those  within  the 
Senate  who  are  following  this  debate  in 
their  offices  about  the  process. 

I  also  want  to  talk  then  about  my 
bill.  The  Senator  from  Arizona  talked 
about  the  S400  million  that  was  added. 
Mr.  President,  that  is  one-half  of  1  per- 
cent of  the  bills"s  funding.  The  remain- 
ing 99.5  percent  is  not. 

What  is  this  bill?  Well.  I  will  not  go 
through  the  other  99.5  percent,  but  I 
would  like  to  say  to  the  American  peo- 
ple what  we  have  here  Is  funds  that 
support  the  following  agencies: 

Veterans.  Housing  and  Urban  Devel- 
opment, the  American  Battle  Monu- 
ments Commission  in  which  there  was 
substantial  funds  for  the  D-day  com- 
memoration, chemical  safety  hazards 
support,  communities  development  fi- 
nancial institutions,  the  Consumer 
Product  Safety  Commission,  the  Cor- 
poration on  National  Service,  the  Of- 
fice of  the  Inspector  General  for  RTC. 
the  U.S.  Court  of  Appeals  for  the  Vet- 
erans" Administration,  the  Arlington 
Cemetery.  EPA.  the  consultative  office 
on  both  environmental  quality  for  the 
President  and  the  science  adviser. 
FEMA.  the  Consumer  Information  Cen- 
ter, the  Office  of  Consumer  Affairs  at 
HHS.  the  space  agency,  the  Science 
Foundation,  the  Neighborhood  Rein- 
vestment Corporation,  the  FDIC.  Reso- 
lution Trust  Corporation,  with  certain 
things  before  the  passing  of  reform  leg- 
islation, and  even  Selective  Service. 

One  might  recall  during  our  debate 
there  was  an  attempt  to  terminate  Se- 
lective Service,  and  it  was  this  sub- 
committee that  had  a  staunch  defense 
for  the  preservation  of  Selective  Serv- 
ice, not  knowing  what  the  new  calls 
will  be  for  the  U.S.  military  and  that 
while  others,  misguided,  well-inten- 
tioned but  misguided  with  the  end  of 
the  cold  war.  failed  to  realize  the  need 
for  Selective  Service. 

So  our  funds  maintained  172  VA  hos- 
pitals. 135  nursing  homes,  360  out- 
patient clinics  all  already  in  operation. 
They  serve  27  million  veterans.  It  has 
the  people,  the  training,  and  the  equip- 
ment to  be  there.  We  have  been  dealing 
with  a  backlog  in  terms  of  prosthetic 
devices.  We  have  funded  VA  medical  re- 
search because  of  its  important  impact 
on  clinical  care. 

We  have  dealt  with  the  backlogs 
where  American  veterans  often  have  to 
wait  months  and  even  years  for  their 
disability  claims  to  be  processed.  It  is 
the  subcommittee's  strong  and  affirm- 
ing principle  that  the  U.S.  veterans 
should  not  have  to  stand  in  line  to 
have  their  disability  benefits  processed 
in  a  timely,  effective,  and  fair  way. 

Also,  my  colleague,  the  distinguished 
Senator  from  Texas,  talks  about  in- 
vestments in  new  technology  and  sci- 
entific research.  We  tried  to  look  to 
the  next  generation,  and  that  is  why 
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we  fund  the  National  Science  Founda- 
tion, which  supported  important  in- 
vestment in  civilian  research  and  de- 
velopment and  also  in  NASA. 

We  are  also  trying  to  rebuild  Ameri- 
ca's infrastructure  by  using  commu- 
nity development  block  grant  money, 
cleaning  up  water  pollution  and 
through  those  projects — and  those  are 
all  authorized  and  some  quite  frankly 
were  not.  but  we  were  able  to  provide 
jobs  to  hardworking  people  who  want 
to  work  in  the  construction  industry, 
and  then  also  getting  a  dual  use  for 
them  in  terms  of  rebuilding  our  infra- 
structure, modernizing  VA  facilities, 
new  outpatient  facilities,  and  also 
clean  water. 

We  could  go  on  with  other  issues  re- 
lated to  that,  but  I  think  my  col- 
leagues get  the  point  about  how  com- 
plex this  bill  was  and  also  other 
stresses  placed  on  this  appropriations 
that  were  not  of  our  making. 

I  know  that  the  Senator  from  Ari- 
zona advocates  a  balanced  budget 
amendment  and  fiscal  conservatism, 
and  actually  the  new  I  believe  Repub- 
lican manifesto  has  elements  in  it  that 
I  think  both  parties  should  take  a  look 
at.  And  I  commend  him  for  his  work  in 
those  areas.  But  I  would  like  to  point 
out  that  if  his  amendment  is  agreed  to. 
when  this  bill  works,  it  would  strike 
out  projects  that  meet  really  very  im- 
portant needs.  Because  what  it  would 
do  in  VA.  the  facility  construction  is 
working  its  way  through  and  it  would 
jeopardize  veterans'  health  care,  it 
would  jeopardize  the  funding  for  hous- 
ing authorization,  which  has  been  un- 
able to  move  through,  and  also  these 
EPA  wastewater  projects.  These  are 
things  that  we  had  talked  about. 

But  the  other  thing  that  the  Senator 
talks  about  is  that  you  have  to  be  on 
the  committee  to  get  something.  I 
would  really  point  out  that  those  HUD 
special  purpose  grants  serve  27  States. 
I  believe  19  of  those  States  were  not 
members  of  the  committee,  they  were 
those  projects  that  did  meet  needs.  And 
then  in  VA  medical  care,  there  are  four 
or  five  projects  that  were  not  there  but 
what  VA  themselves  asked  for.  It  was 
not  that  a  Senator  asked  for  it.  it  is 
what  the  VA  asked  for. 

So  these  projects  were  not  added 
under  the  cloak  of  midnight  or  in  some 
secret  room.  They  were  done  in  broad 
daylight,  again,  as  I  say.  during  regu- 
lar business  hours  in  an  open  con- 
ference. 

The  consequences  to  the  Senator's 
amendment  is  that  this  would  send  it 
back  to  the  House  in  an  item  of  dis- 
agreement. I  am  not  sure  what  would 
happen  in  the  House,  but  as  of  October 
1,  the  fiscal  year  ends,  this  legislation 
could  go  on  a  continuing  resolution, 
and  the  consequences  of  that  is  that 
certain  reforms  that  were  made,  for  ex- 
ample, moving  over  the  S50  million  in 
VA  medical  care,  which  is  why  the  par- 
alyzed vets  wrote  their  letter.  I  say  to 


the  Senator  from  Arizona,  that  that  S50 
million  would  essentially  not  be  there. 
and  it  would  have  really  serious  effects 
on  both  the  acute  care  and  outpatient 
visits. 

So  I  really  urge  my  colleagues  to  de- 
feat the  McCain  amendment.  We  be- 
lieve that  we  acted  properly.  We  be- 
lieve we  acted  in  a  timely  way.  And  we 
believe  that  these  projects  were  either 
authorized  or  were  pending  In  bills 
waiting  for  authorization  and.  there- 
fore, it  is  not  something  that  we  made 
up.  To  talk  about  how  some  of  these 
projects  are  pork  is  really  not  to  de- 
scribe them  in  an  accurate  way. 

So.  Mr.  President.  I  could  say  more 
on  this.  I  know  we  have  about  another 
30  minutes  of  debate. 

Mr.  President,  how  much  time  do  I 
have  leff 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  controls  23  min- 
utes 45  seconds. 

Ms.  MIKULSKI.  And  the  other  side? 

The  PRESIDING.  OFFICER.  The 
other  side  controls  6  minutes  and  35 
seconds 

Ms.  MIKULSKI.  I  now  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

xMr.  GRAMM.  Mr.  President.  I  yield 
the  distinguished  Senator  from  Arizona 
2  minutes. 

Mr.  MCCAIN.  Mr.  President.  I  want 
to  make  sure  that  my  friend  from 
Maryland  understands  me.  I  have  the 
highest  regard  for  her  work.  I  have  the 
highest  regard  for  her  efficiency  and 
her  dedicated  service  to  the  people  of 
Maryland  and  this  country. 

So  there  will  be  no  misconception 
about  my  remarks,  I  believe  she.  in 
chairing  the  subcommittee,  has  done 
outstanding  work.  She  has  labored 
hard  under  very  difficult  circumstances 
in  perhaps  one  of  the  most  complex 
pieces  of  legislation  that  this  body 
faces. 

My  disagreement  lies  not  with  the 
outstanding  work  that  she  does.  My 
disagreement  lies  with  the  process  that 
has  given  us  the  S400  million,  which  I 
am  trying  to  eliminate  because  I  have 
very  grave  concerns  and  disagreements 
in  the  process  itself. 

I.  again,  want  to  reiterate  my  respect 
and  admiration  for  the  Senator  from 
Maryland  and  the  outstanding  work 
she  does. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  his  time. 

Who  yields  time? 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  GRAMM.  How  much  time  does 
the  Senator  need? 

Mr.  CHAFEE.  Is  the  Senator  short  of 
time?  What  is  the  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  5  minutes  15  seconds. 

Mr.  GRAMM.  Mr.  President,  let  me 
yield  the  Senator  5  minutes.  I  will 
yield  him  the  remainder. 


Ms.  MIKULSKI.  How  much  time  does 
the  Senator  want? 

Mr.  CHAFEE.  First,  I  do  not  want  to 
travel  under  any  false  colors.  I  am 
against  your  side  on  this.  I  think  I 
need  about  12  minutes  perhaps. 

Mr.  GRAMM.  Mr.  President.  I  have 
but  5  minutes  and  15  seconds  to  give, 
and  so  I  give  that  5  minutes  and  15  sec- 
onds to  the  distinguished  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Texas. 

I  urge  the  Senate  to  adopt  the 
amendment  offered  by  the  Senator 
from  Arizona.  I  am  deeply  troubled  by 
the  grants  for  water  projects  that  are 
included  in  this  conference  report.  The 
bill  allocates  more  than  SI. 280  billion 
to  specific  projects  in  40  cities.  And 
what  it  does  is  it  takes  it  out  of  the 
State  Revolving  Fund,  a  program  that 
serves  all  the  States.  B.y  every  meas- 
ure, the  State  Revolving  Fund,  the  so- 
called  SRF.  has  been  a  great  success. 
The  revolving  fund  was  created  by  the 
1987  amendments  to  the  Clean  Water 
Act. 

When  it  was  created,  it  was  our  in- 
tention to  terminate  Federal  assist- 
ance for  local  sewage  projects  with  the 
1994  appropriation.  There  was  to  be  an 
end  to  the  Federal  sewage  gi'ants.  This 
revolving  fund  was  conceived  as  a  tran- 
sitional device,  and  the  revolving  fund 
has  worked  so  well  that  there  is  now 
virtually  universal  support  for  its  ex- 
tension. 

Despite  all  this.  Mr.  President,  the 
Appropriations  Committee  has  slashed 
the  funding  for  the  revolving  fund  and 
used  the  dollars  to  make  grants  to  se- 
lected specific  cities.  This  flies  in  the 
face  of  the  whole  Clean  Water  Act. 

The  Federal  Government  started  fi- 
nancing local  sewage  projects  in  the 
1950's.  Over  the  years.  Congress  has 
managed  this  program  very  carefully 
in  order  to  assure  that  the  funds  were 
used  efficiently  and  effectively.  It  ap- 
pears that  the  Appropriations  Commit- 
tee has  disregarded  all  of  that  legisla- 
tive history  and  the  environmental  and 
the  fiscal  and  the  performance  safe- 
guards that  we  put  in  place.  It  seems  to 
me  that  the  conference  report  is  a  slap 
in  the  face  to  the  States  that  have 
worked  so  hard  to  make  the  revolving 
fund  a  resounding  success. 

Under  the  revolving  fund,  the  States 
can  leverage  their  revolving  fund 
grants  with  State  bonds  and  appropria- 
tions to  get  the  most  out  of  the  Fed- 
eral investment  in  clean  water  facili- 
ties. In  New  York,  for  example,  for 
every  dollar  in  revolving  fund  grants 
received  from  the  Federal  Government. 
S3  is  invested  in  water  projects. 

There  are  five  points  I  would  briefly 
like  to  make.  Most  States  are  going  to 
be  the  losers  under  this  proposal. 
Under  the  Clean  Water  Act.  the  revolv- 
ing funds  were  distributed  to  all   the 


States  based  on  a  formula  reflecting 
the  need  for  wastewater  treatment  in- 
frastructure. The  law  required  EPA  to 
>urvey  the  States  every  2  years  and  re- 
port to  Congress  on  the  relative  needs 
)f  each  of  the  States  for  wastewater 
treatment,  but  not  at  all  under  this 
legislation. 

What  they  do  is  they  just  allocate 
'  he  money  from  the  Federal  Govern- 
ment directly  to  the  cities,  not  based 
iin  any  criteria  of  need.  But  a  cursory 
review  of  the  project  makes  it  clear 
that  membership  on  the  Appropria- 
Mons  Committee  is  the  most  important 
riterion  to  determine  how  these 
^'rants  are  going  to  be  allocated.  So 
'hat  is  the  first  big  problem. 

Second,  the  environment  and  public 

wealth  will  be  at  greater  risk.  These 

grants  for  specific  projects  are  made 

•.vithout    any    consideration    of    their 

■.vater   quality    or   their   public   health 

lenefits.  This  is  a  list  of  projects  rec- 

immended  one  at  a  time  by  Members 

f  the  House  and  the  Senate,  and  what 

t  does,  it  drains  dollars  off  from  the 

Revolving    Fund    Program    and   surely 

means  that   projects  with  greater  re- 

iuirements      for      environmental      or 

lealth  benefits  will  not  be  built. 

Third,  the  conference  report  means 
ess  money  for  water  quality.  Because 
r  bypasses  the  revolving  fund  project 
0  make  these  direct  grants  that  I 
?7ientioned.  we  will  not  get  the  benefit 
)f  the  leveraging  that  I  previously 
touched  on. 

Fourth,  there  is  an  increase  potential 
:or  waste,  fraud,  and  abuse.  There  is 
.irtually  no  fiscal  accountability  when 
Congress  makes  a  direct  appropriation 
tor  a  specific  project.  The  Appropria- 
Mons  Subcommittee  sat  there  and  said. 
We  are  going  to  send  this  money  to 
uly  A,  B.  or  C."  not  going  through  any 
iccountability  process. 

When   Congress  decides   that  a  par- 
'  icular  city  will  get  a  specific  amount 
)f  money,  merel.y  because  the  amount 
■vas  requested  b.v  a  Member  represent- 
ing that  city,  no  executive  oversight, 
•ither  at  the  Federal  or  State  level,  is 
')rought  to  bear.  The  project  may  be 
poorly  designed.  It  may  be  oversized.  It 
may  be  technologically  inappropriate. 
It  may  benefit  only  a  few.  or  maybe  the 
pipe  dream  of  some  local   planner  or 
politician  whose  vision  is  never  real- 
zed    in    actual    development.    Or    the 
ommunity  that  builds  the  project  may 
Ack  the  financial  and  managerial  so- 
phistication necessar.v  to  operate  the 
omplete  facility. 

Fifth,  these  direct  grants  imperil  the 
Clean  Water  Act  itself.  At  the  time 
•  hat  the  Senate  first  considered  this 
-ippropriations  bill.  Senator  S.mith.  of 
New  Hampshire,  offered  an  amendment 
'o  strike  the  direct  grants  that  it  con- 
tained. The  distinguished  manager  of 
•he  bill  and  the  chair  of  the  Appropria- 
■  ions  Subcommittee  argued  in  the  ab- 
-ence  of  reauthorization  for  the  revolv- 
ing fund,  she  was  forced  to  respond  to 


the  needs  of  these  communities  and  the 
requests  of  their  representatives  as 
best  she  could. 

The  implication  left  by  her  remarks 
was  that  reauthorization  of  the  Clean 
Water  Act  was  a  necessary  step  to  se- 
cure support  for  the  SRF  Program 
from  the  Appropriations  Committee.  In 
the  absence  of  a  reauthorization,  the 
resources  made  available  through  the 
budget  and  appropriations  process 
would  be  allocated  to  projects  of  com- 
mittee members  instead.  In  other 
words,  her  argument  is  that  the  blame 
for  slashing  the  SRF  is  to  be  laid  at  the 
door  of  the  authorizing  committees  for 
failing  to  enact  legislation  to  extend 
the  SRF  Program. 

It  is  my  judgment  that  the  Clean 
Water  Act  is  not  in  need  of  major 
amendment.  It  works  quite  well.  It  is 
our  most  successful  environment  stat- 
ute. If  the  price  we  have  to  pa.v  for  re- 
authorization is  a  weaker  wetlands 
protection  program — or  risk  assess- 
ment language  that  undermines  the 
technology-based  standards  that  have 
meant  so  much  progress  under  the 
act — or  a  requirement  that  we  pay  off 
every  property  owner  affected  by  a  reg- 
ulation, then  I  would  staunchly  oppose 
reauthorization.  Based  on  her  record,  I 
am  sure  that  the  manager  of  this  con- 
ference report  would  be  of  a  similar 
mind. 

But  appropriations  measures  like 
this  conference  report  will  make  it 
much  more  difficult  to  protect  the 
Clean  Water  Act.  This  kind  of  action 
will  surely  heighten  the  demand  for  a 
reauthorization  of  the  SRF  Program.  If 
one  does  not  have  a  member  on  the  Ap- 
propriations Committee,  one's  Federal 
assistance  for  water  infrastructure 
projects  is  about  to  disappear.  The 
message  is  clear.  Without  an  SRF  reau- 
thorization, the  plan  of  the  Appropria- 
tions Committee  is  to  dole  out  the 
mone.v  directly  to  the  cities  they  select 
in  their  annual  bills. 

Mr.  President,  if  this  conference  re- 
port contained  a  few  grants  for  cities 
facing  very  high  sewerage  rates,  like 
Boston,  or  communities  where  sanitary 
facilities  simply  do  not  exist,  like  the 
colonias  along  our  border  with  Mexico. 
I  would  not  be  here  making  these 
points.  I  am  not.  in  principle,  opposed 
to  the  occasional  direct  appropriation 
that  responds  to  a  real  need  that  has 
not  been  addressed  in  authorizing  legis- 
lation. 

But  this  conference  report  is  of  a  dif- 
ferent character.  It  reflects  the  whole- 
sale conversion  of  an  existing  program 
that  is  successfully  meeting  the  needs 
of  all  the  States  into  direct  congres- 
sional grants  without  regard  to  envi- 
ronmental or  public  health  priorities, 
without  fiscal  or  performance  over- 
sight and  in  contravention  of  sustained 
efforts  by  the  Congress  to  make  the 
Clean  Water  Act  and  effective  and  effi- 
cient means  to  protect  this  Nation's 
waters. 


The  Senate  should  reject  ii..>  .ap- 
proach to  water  infrastructure  financ- 
ing. It  hurts  the  States  represented  by 
most  Members.  It  results  in  spending 
on  projects  of  lower  priority  and  less 
dollars  for  clean  water  in  the  long  run. 
It  runs  the  risk  of  wasteful  or  fraudu- 
lent projects  unchecked  by  executive 
oversight.  And  it  strengthens  the  hand 
of  those  who  want  to  roll  back  the 
Clean  Water  Act  and  our  other  environ- 
mental laws. 

This  is  not  just  a  debate  about  spend- 
ing or  pork.  The  conference  report  re- 
verses 40  years  of  policy  judgments 
maue  by  the  Congress  on  the  right  ap- 
proach to  water  project  funding.  I  urge 
my  colleagues  to  vote  for  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  consumed 
all  of  his  allotted  time. 

The  Senator  from  Maryland  controls 
the  remainder  of  time  between  now  and 
12:30. 


BIPARTISAN  HEALTH  INSURANCE 
BILL 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President. 

Before  the  Senator  from  Rhode  Is- 
land leaves  the  floor,  first.  I  would  like 
to  thank  the  Senator  from  Rhode  Is- 
land for  his  effort  to  fashion  a  biparti- 
san health  insurance  bill.  The  Senator 
has  played  a  very  important  role  in  the 
debate  and  also.  I  believe,  in  helping  us  , 
develop  a  framework  to  be  taken  up  in 
fiscal  year  1995. 

I  would  like  to  thank  him  not  only 
for  his  work  but  the  spirit  with  which 
he  went  about  it.  I  always  had  a  sense 
of  welcoming  when  we  have  talked 
with  both  him  and  his  staff.  I  think 
that  is  the  way  we  ought  to  be  doing 
things.  I  just  wanted  to  say  that. 

Mr.  CHAFEE.  If  I  might.  I  would  like 
to  thank  the  distinguished  Senator 
very  much  for  those  kinds  remarks, 
and  the  cochairman  of  the  coalition, 
mainstream  coalition,  is  our  Presiding 
Officer  currently.  So  I  think  he 
also 

Ms.  MIKULSKI.  I  was  going  to  say 
something  about  him  in  a  minute. 

Mr.  CHAFEE.  Deserves  great  credit.  I 
think  all  of  us  who  are  part  of  that  co- 
alition found  it  a  very,  very  exciting 
undertaking,  where  everybody  was 
working  toward  a  common  goal.  We 
were  trying  to  come  up  with  health 
care  legislation  that  could  be  accepted 
and  passed  this  year. 

We  appreciate  the  kind  comments 
the  manager  of  the  bill  made  just  now 
and  also  for  her  input.  The  distin- 
guished Senator  from  Maryland  joined 
with  us  on  several  occasions  and  was  of 
valuable  assistance. 
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VA-HUD.  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Ms.  MIKULSKI.  Mr.  President.  I  also 
wonder  if  the  Senator  could  share  with 
us  when  he  would  anticipate  the  Sen- 
ate passinsr  clean  water  legrislation. 
The  Senator  outlined  the  process  by 
which  he  would  like  all  to  operate,  but 
the  Clean  Water  Act  has  not  been 
passed  for  3  years,  and  it  just  sits 
there.  And  then  we  in  the  appropria- 
tions committee  run  into  these  obsta- 
cles. 

Does  the  Senator  anticipate  that  leg'- 
islation  will  be  passed  in  1995  and  that 
some  of  those  prickly  issues  could  be 
resolved? 

Mr.  CHAFEE.  Well.  I  do  not  think  so. 
I  think  the  situation  in  the  House  is 
that  it  is  not  going  to  pass  over  there 
because  of  a  variety  of  other  reasons. 
But  that,  it  seems  to  me.  is  not  a  valid 
reason  for  making  these  basic  changes 
that  were  undertaken  and  included  in 
this  conference  report. 

Ms.  MIKULSKI.  I  do  not  want  to  de- 
bate that.  I  was  just  trying  to  look  at 
next  year.  I  hope  that  I  will  continue 
to  chair  the  VA-HUD  appropriations. 
In  the  absence  of  an  authorizing  bill, 
we  will  be  in  the  same  type  of  situa- 
tion. I  hope  as  the  time  goes  forth  that 
perhaps  when  we  look  at  where  we  are 
around  April  or  May.  we  could  have  a 
conversation  so  that  we  are  not  into 
these  types  of  situations. 

But.  Mr.  President,  this  is  exactly 
what  happens  to  those  of  us  on  the  Ap- 
propriations Committee.  If  the  author- 
izers  do  not  act.  we  oftentimes,  because 
of  the  need  and  other  things  that  need 
to  be  moved  administratively — we  have 
to  fill  the  vacuum,  and  we  have  filled 
the  vacuum.  It  is  not  like  we  filled  the 
pork  barrel.  We  have  filled  the  vacuum 
in  the  absence  of  authorizing  not  1 
year,  not  2  years,  but  3  years  waiting 
for  the  authorization  of  the  Clean 
Water  Act. 

The  very  fine  Senator  from  Rhode  Is- 
land says  to  1995.  •Well,  not  next 
year." 

Well,  if  not  next  year,  then  what  are 
we  supposed  to  do?  I  believe  we  are  now 
at  a  crisis  in  this  institution  and  in  the 
House.  Either  the  authorizers  have  to 
act.  or  do  not  take  the  battle  to  us  over 
the  process.  I  recall  that  when  the 
budget  reforms  went  into  place,  au- 
thorizing legislation  for  new  programs 
had  to  be  done  by  May  15.  If  they  were 
not  quite  done  by  May  15.  then  they 
could  not  be  considered. 

I  think  we  ought  to.  once  again,  go 
back  to  that  so  that  there  is  some  im- 
petus and  some  sense  of  urgency  and 
some  sense  of  beginning  to  move  to- 
gether in  the  national  interest  to  move 
these  authorizations.  For  those  who 
might  be  watching  us  on  C-SPAN 
around    the   country   and   around    the 


world,  the  authorizing  process  sets  the 
policy  and  the  recommended  levels  of 
funding.  It  is  the  Appropriations  Com- 
mittee, who  have  historically  been  the 
quiet  guardians  of  the  purse,  who  fund 
those  at  a  level  commensurate  with 
what  is  available  to  be  funded  under 
the  Budget  Act. 

Once  again,  we  are  now  taking  on 
more  and  more  of  a  role,  and  that  could 
be  questioned.  But  what  really  needs  to 
be  questioned  is:  Are  the  authorizing 
committees  going  to  be  authorizing 
committees,  or  are  they  so  d.vsfunc- 
tional  that  that  situation  needs  to  be 
addressed? 

Mr.  CHAFEE.  I  wonder  if  the  floor 
manager  will  yield  for  a  question  here. 

Ms.  MIKULSKI.  Yes.  I  will. 

Mr.  CHAFEE.  It  seems  to  me  the 
point  that  the  floor  manager  is  making 
is  that  there  is  no  authorization  of  the 
Clean  Water  Act.  so  she  cannot  proceed 
with  that,  and  she  is  suggesting  that 
there  is  a  hiatus  here,  or  a  failui-e  by 
the  authorizing  committee  to  author- 
ize. But  then,  at  the  same  time,  the 
chairman  goes  ahead  with  her  sub- 
committee and  appropriates  in  a  whole 
series  of  other  measures  that  are  not 
reauthorized.  None  of  this  money  that 
is  being  doled  out  at  this  tremendous 
clip,  based  on  Lord  knows  what,  except 
perhaps  membership  on  the  sub- 
committee or  the  overall  committee,  is 
authorized. 

Ms.  MIKULSKI.  Does  the  Senator 
wish  to  ask  me  a  question? 

Mr.  CHAFEE.  I  am  wondering  what 
your  rationale  is.  How  can  she  implore 
the  fact  that  the  SRF  is  reauthorized, 
so  she  cannot  appropriate  there,  but  it 
is  perfectly  all  right  to  make  the  direct 
grants  to  those  that  have  not  been  au- 
thorized? 

Ms.  MIKULSKI.  The  so-called  direct 
grants  met  the  criteria  for  community 
development  block  grant  funds,  so  they 
were  not  just  out  of  a  wish  list. 

Let  me,  in  the  concluding  hours  of 
this  debate,  comment  on  the  Smith 
amendment,  which  was  not  addressed 
in  this  mornings  debate.  I  would  like 
to.  before  we  conclude  for  this  morn- 
ing, urge  my  colleagues  to  defeat  the 
Smith  amendment  and  to  do  that  for 
three  reasons: 

First,  it  seems  to  amend  the  Senate 
rules  for  an  amendment  to  the  con- 
ference report.  It  has  not  been  the  sub- 
ject of  hearing  by  the  Rules  Committee 
for  consideration  through  the  normal 
authorizing  process.  It  is  ironic  that 
the  sponsors  of  this  amendment  have 
raised  questions  about  this  year's  ap- 
propriation and  Its  need  to  pay  closer 
attention  to  the  authorizing  process, 
but  then  they  now  wish  to  also  further 
authorize  on  appropriations. 

I  would  recommend  that  they  take 
their  idea  to  the  Rules  Committee  for  a 
hearing  next  year,  and  if  that  is  the 
wish  of  the  institution,  we.  of  course, 
will  abide  by  it.  The  Smith  amendment 
would  ask  that  each  side  would  publish 


their  specific  items,  and  everyone 
would  be  able  to  read  them.  Those  are 
very  nice  intentions,  and  if  that  is 
what  the  body  wants  to  do.  fine.  But  if 
you  do  it  on  this  bill,  let  me  tell  you 
what  the  consequences  are.  The  con- 
sequences are  that  it  would  be  an  item 
in  disagreement.  That  sounds  so  ar- 
cane, but  the  fact  is  that  means  it  has 
to  go  back  for  a  house  vote,  and  ma.vbe 
the  bill  will  survive  or  maybe  it  will 
not.  Maybe  the  projects  will  survive  or 
maybe  not.  But  with  the  meltdown 
that  is  going  on  in  our  institutions, 
once  again,  we  might  not  be  able  to 
meet  our  deadline  of  October  1  for 
meeting  these  needs.  I  am  really  hot 
about  the  fact  that  I  want  my  veterans 
appropriations  to  go  through. 

I  ask  unanimous  consent  that  the 
letter  from  the  Paralyzed  Veterans  of 
America  be  printed  in  the  Rkcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P.-\R.-\LVZED  VETER.-WS  OF  AMERICA, 

Washington.  DC.  September  27. 1994. 

Hon.  B.ARB.AR.A  MIKLLSKI. 

Chair.  House  Appropriations  Subcommittee  on 
VA.  HUD  and  Independent  Agencies.  U.S. 
Senate,  Washington.  DC. 

De.\r  M..\d.-\m  Ch.air:  On  behalf  of  the  mem- 
bers of  Paralyzed  Veterans  of  America 
(PVA),  I  am  writing  to  request  your  as.slst- 
ance  In  opposing  any  amendment  to  be  of- 
fered to  the  fiscal  year  1995  appropriations 
for  the  Department  of  Veterans  Affairs  (VA). 
.Amendments  at  this  late  date  jeopardize  and 
delay  the  final  approval  of  this  necessary  ap- 
propriation and  will  curtail  the  VA's  ability 
to  meet  the  health  care  demands  of  veterans. 

Delays  and  foot-dra^Blng'  have  already 
dearly  cost  VA  health  care  this  year  with  the 
demise  of  any  meaningful  health  care  re- 
form. As  you  know,  proposals  introduced  In 
this  Session  of  the  Congress  would  have  cor- 
rected long-standing  Irregularities  in  eligi- 
bility, streamlined  the  provision  of  services 
and  guaranteed  a  stable  funding  base  for  the 
system.  We  realize  health  care  reform  has 
been  pronounced  dead  for  this  year.  But  this 
does  not  mean  that  these  problems  In  the 
provision  of  health  care  services  for  veterans 
will  just  go  away.  If  amendments  are  offered 
to  the  VA  appropriation  at  this  time,  the 
delays  produced  could  very  well  call  for  addi- 
tional reductions  in  sorely  needed  funding. 

The  VA  needs  every  available  dollar  for  the 
ne.xt  fiscal  year  to  maintain  services  and  mo- 
mentum to  play  a  meaningful  role  in  health 
care  reform  that  must  occur  either  unilater- 
ally or  in  conjunction  with  national  reforms. 

Again,  on  behalf  of  all  P\W  members,  we 
deeply  appreciate  your  efforts  to  oppose  any 
amendment  which  will  delay  or  reduce  need- 
ed funding  for  veterans  health  care  programs 
and  services. 

Sincerely  yours. 

DOUGL.AS  K.  VOLLMER, 

Associate  Executive  Director 

for  Goiernment  Relations. 

Ms.  MIKULSKI.  They  talk  about 
what  the  consequences  of  this  amend- 
ment would  be.  I  will  repeat  myself.  We 
are  talking  about  the  fact  that  we  are 
dealing  with  the  VA  backlog.  Do  we 
really  want  veterans  standing  in  line? 
We  already  are  wondering  what  hap- 
pened to  them  because  of  Agent  Or- 
ange, and  we  are  wondering  what  hap- 
pened to  them  in  Desert  Storm.  We  are 


really  worried  about  what  it  means  to 
their  spouses  and  maybe  to  their  chil- 
dren. I  do  not  know  what  they  are  eli- 
iTible  for.  but  I  tell  you  that  I  do  not 
want  them  standing  in  line  to  find  out 
what  it  is  about,  while  we  block  and  do 
this  and  that  we  talk  about  the  proc- 
ess. 

I  want  to  move  this  legislation.  When 
we  talk  about  these  HUD  special 
projects  and  then  the  fact  that  we  want 
to  send  it  back,  those  projects  came 
from  45  States  with  one  or  more 
projects  in  this  bill.  The  Senate  voted 
71-27  to  retain  those  projects.  They 
voted  60-30  something  to  retain  the 
water  projects.  The  Senate  has  spoken. 
The  projects  that  were  added  were  pri- 
marily from  the  House,  or  some 
projects  that  were  in  other  authorizing 
bills  that  either  have  not  passed  both 
bodies  or  are  pending.  What  we  added 
in  VA  came  primarily  from  what  the 
Veterans"  Administration  wanted  and 
the  veterans  authorizing  committee 
wanted.  What  we  did  in  EPA  were 
those  projects  that  were  pending  for  3 
years  in  the  clean  water  projects.  If 
you  look  at  those  projects,  they  do  not 
belong  to  one  party,  or  whether  some- 
body is  on  the  Appropriations  Commit- 
tee or  not. 

So,  Mr.  President,  while  we  are  talk- 
ing about  reforms  and  we  are  talking 
about  process,  those  are  things  that 
should  wait  for  another  day.  This  bill 
is  the  result  of  months  of  work,  put- 
ting together  delicate  balances,  and 
making  tough  choices.  Much  has  been 
said  about  these  projects. 

This  committee,  this  subcommittee, 
received  1.100  individual  requests  from 
.Senators  for  line-item  projects.  That 
totaled  S96  billion.  This  entire  appro- 
priations is  S88  billion  to  fund  VA. 
space,  and  all  the  other  programs  I 
mentioned.  We  said  '"no"  to  90-some 
billion  dollars'  worth  of  projects.  We 
could  say  •no"  to  the  individual 
projects.  We  did  not  pig  out  or  pork  up. 
We  think  we  have  done  a  great  bill. 

So  we  would  hope  that  this  afternoon 
when  the  Senate  returns  from  its  party 
conferences  and  the  rollcalls  are  had. 
that  we  would  defeat  the  Smith  amend- 
ment, we  would  defeat  the  McCain 
amendment,  and  that  we  would  agree 
to  the  conference  report. 

Mr.  President.  I  could  say  more,  but 
I  think  that  summarizes  my  argument. 
In  concluding  this  morning's  activity,  I 
would  like  to  thank  the  Pi'esiding  Offi- 
cer, too.  for  his  leadership  in  develop- 
ing the  framework  for  the  mainstream 
coalition.  His  work  on  the  Finance 
Committee  is  well  known.  In  that  coa- 
lition, we  look  forward  to  working  with 
him  in  1995  to  truly  reform  health  in- 
surance. 

I  do  not  want  the  morning  to  con- 
clude without  really  a  tip  of  the  hat  to 
George  Mitchell,  who  really  tried  his 
darndest  to  shepherd  a  bill  through, 
who  operated  in  the  spirit  of  civility, 
comity,  and  tried  to  fashion  a  bill  by 
listening,  and  so  on. 


The  clock  has  run  out.  But  those  of 
us  with  major  sports  teams  in  our 
States  know  that  even  though  the 
clock  runs  out,  the  game  continues.  I 
know  there  will  be  other  times  and  op- 
portunities. I  think  we  need  to  return 
to  the  tradition  of  good  sportsmanship 
and  respect  for  one  another  and.  hope- 
fully, we  will  be  able  to  pass  health  in- 
surance. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Ms,  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations: 

Calendar  No.  1272,  Thomas  R.  Carper, 
to  be  a  member  of  the  Amtrak  Board  of 
Directors:  Calendar  No.  1273,  Celeste  P. 
McLain,  to  be  a  member  of  the  Amtrak 
Board  of  Directors:  and  Calendar  No. 
1274,  Celeste  P.  McLain.  to  be  a  mem- 
ber of  the  Amtrak  Board  of  Directors 
(reappointment). 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc: 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc:  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action,  and  that  the  Senate 
return  to  the  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  en  bloc,  are  as  follows: 

AMTR.AK 

Thomas  R.  Carper,  of  Delaware,  to  be  a 
Member  of  the  Amtrak  Board  of  Directors 
for  a  term  of  four  years. 

Celeste  Pinto  McLain,  of  California,  to  be 
a  Member  of  the  Amtrak  Board  of  Directors 
for  the  remainder  of  the  term  expiring  March 
20,  1995. 

Celeste  Pinto  McLain,  of  California,  to  be 
a  Member  of  the  Amtrak  Board  of  Directors 
for  a  term  of  four  years.  (Reappointment) 

THE  N0MI.N.\TI0N  OF  THOMAS  R.  CARPER  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE 
.N.ATIONAL  RAILROAD  PASSENGER  CORPORA- 
TION I  AMTRAK] 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
the  nomination  of  Thomas  R.  Carper  to 
be  a  member  of  the  Board  of  Directors 
of  the  National  Railroad  Passenger 
Corporation  [Amtrak].  The  Committee 
on  Commerce.  Science,  and  Transpor- 
tation held  Governor  Carper's  con- 
firmation hearing  on  September  21, 
1994,  and  reported  his  nomination  on 
September  23,  1994. 

Governor  Carper's  accomplishments 
and  talents  are  familiar  to  many  of  my 
colleagues  in  the  Senate.  He  was  elect- 
ed as  Governor  in  1993.  Prior  to  this 
election  he  served  five  terms  as  Dela- 
ware's Congressman  in  the  U.S.  House 
of  Representatives  and  6  years  as  Dela- 
ware's State  treasurer.  Governor  Car- 
per earned  a  B.A.  in  economics  in  1968 


from  Ohio  State  University  and  served 
for  5  years  as  a  Navy  aviator,  including 
a  tour  of  duty  in  southeast  Asia  during 
the  Vietnam  war.  In  1975,  he  earned  an 
MBA  degree  from  the  University  of 
Delaware  and  won  his  first  election  to 
the  State  treasurer's  office  the  follow- 
ing year.  In  1983,  he  won  his  first  elec- 
tion as  Delaware's  Representative  to 
the  House. 

Governor  Carper's  prior  government 
service  has  given  him  knowledge  of  the 
issues  surrounding  Amtrak.  He  has 
said  that  Delaware's  dependence  upon 
••high-quality  rail  transportation  serv- 
ices for  its  prosperity"  has  required 
him.  as  Congressman  and  Governor,  to 
address  difficult  transportation  and  fi- 
nancial issues.  Moreover,  as  Congress- 
man, he  participated  in  the  debates  on 
Amtrak  transportation  and  appropria- 
tion bills  during  his  five  terms  in  the 
House.  Finally,  also  as  a  Congressman, 
he  commuted  by  rail  between  Delaware 
and  Washington.  DC.  almost  daily,  an 
experience  that  provided  him  •with 
valuable  insights  into  inter-city  pas- 
senger rail  service  from  the  perspective 
of  the  consumer  or  general  public." 

Governor  Carper's  service  in  State 
and  Federal  Government,  plus  his  fa- 
miliarity with  Amtrak.  is  exactly  the 
type  of  experience  that  is  needed  on 
the  Amtrak  board.  Therefore.  I  urge 
my  colleagues  to  support  the  Presi- 
dent's nomination  of  Thomas  R.  Carper 
to  be  a  member  of  the  Board  of  Direc- 
tors of  Amtrak. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  return  to  legislative  ses- 
sion. 

Ms.  MIKULSKI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ms.  MIKULSKI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  RECESS  AND  TIME 
FOR  VOTES 

Ms.  MIKULSKI.  Mr.  President,  I  ask 
unanimous  consent  that  the  recess  be 
extended  until  2:30  p.m.  and  that  the 
votes  previously  ordered  for  2:15  p.m. 
begin  at  2:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  2:30  P.M. 

Ms.  MIKULSKI.  Mr.  President,  this 
concludes  our  debate.  I  yield  back  such 
time  as  I  might  have,  and  I  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  2:30  p.m. 
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i  nere  being  no  objection,  the  Senate, 
at  12:29  p.m..  recessed  until  2:31  p.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mrs.  Boxer). 


[RoUcall  Vote  No.  307  Leg.] 
YEAS— 28 


VA-HUD  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT  FOR  FIS- 
CAL YEAR  1995— CONFERENCE  RE- 
PORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  con- 
ference report  accompanying  H.R.  4624. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Br.a.dley]  is 
necessarily  absent. 

The  result  was  announced— yeas  90. 
nays  9.  as  follows: 

[RoUcall  Vote  No.  306  Leg.] 
YEAS— 90 


Akaka 

Baucus 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Boxfr 

Breau.x 

Bryan 

Bumpers 

Burns 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig  ' 

D  .Amato 

Danforlh 

Daschle 

DeConclnl 

Dodd 

Dole 

Domenlcl 

Dorgan 

Durenberger 


Brown 

Felngold 

Gregg 


Exon 

Falrcloth 

Felnsteln 

Ford 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Harkln 

Hatch 

Hatfield 

Henin 

Holllngs 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthorne 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lleberman 

Lott 

Lugar 

.Mack 

NAYS— 9 

Helms 

Kohl 

McCain 


Mathews 

McConnell 

Metzenbaum 

Mlkulskl 

Mitchell 

Moseley-Braun 

.Moynlhan 

Murkowskl 

Murray 

Mckles 

Nunn 

Pack wood 

Pell 

Pressler 

Pryor 

Reld 

RIegle 

Robb 

Rockefeller 

Sar  banes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Warner 

Wellstone 

Wofford 


Roth 

Smith 

Wallop 


NOT  VOTING— 1 

Bradley 

So  the  conference  report  was  agreed 
to. 

VOTK  ON  .-K.MKNDMENT  NO.  2587 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  2587  offered  by  the  Senator 
from  Arizona  to  the  House  amendment 
to  the  Senate  amendment  No.  84. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced — yeas  28. 
nays  72.  as  follows: 


Nunn 

Pressler 

Roth 

Sasser 

Smith 

Thurmond 

Wallop 

Warner 


Baucus  Gorton 

Bennett  Graham 

Bradley  Gregg 

Brown  Hatch 

Chafee  Helms 

Coats  Kassebaum 

Craig  Kempthorne 

Durenberger  Kohl 

Falrcloth  Lugar 

Felngold  McCain 

NAYS— 72 

.^kaka  Exon 

Blden  Felnsteln 

Blngaman  Ford 

Bond  Glenn 

Boren  Gramm 

Boxer  Grassley 

Breaux  Harkln 

Bryan  Hatfield 

Bumpers  Heflln 

Bums  Holllngs 

Byrd  Hutchison 

Campbell  Inouye 

Cochran  Jeffords 

Cohen  Johnston 

Conrad  Kennedy 

Coverdell  Kerrey 

D'.^mato  Kerry 

Danforth  Lautenberg 

Daschle  Leahy 

DeConclnl  Levin 

Dodd  Lleberman 

Dole  Lott 

Domenlcl  Mack 

Dorgan  .Mathews 

So  the  amendment  (No.  2587)  was  re- 
jected. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Pursuant  to  the  previous 
order,  the  Senate  concurs  in  the  House 
amendment  to  the  Senate  amendment 
No.  84. 

VOTE  ON  .AMEND.MENT  NO.  2588 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
2588.  offered  by  the  Senator  from  New- 
Hampshire,  to  the  House  amendment 
to  the  Senate  amendment  No.  28. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  45. 
nays  55.  as  follows: 

[RoUcall  Vote  No.  308  Leg.] 
YEAS— 45 


McConnell 

Metzenbaum 

.Mlkulskl 

Mitchell 

Moseley-Braun 

Moynlhan 

.Murkow.skl 

Murray 

Nlckles 

Packwood 

Pell 

Pryor 

Reld 

Rlegle 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Wellstone 

Wofford 


Bennett 

Bradley 

Brown 

Burns 

Campbell 

Chafee 

Coats 

Cohen 

Coverdell 

Craig 

Dole 

Durenberger 

Exon 

Falrcloth 

Felngold 


Akaka 

Baucus 

Blden 

Blngaman 

Bond 

Boren 

Boxer 


F'^lnsteln 

Gorton 

Grassley 

Gregg 

Hatch 

Helms 

Hutchison 

.leffoids 

Kassebaum 

Kempthorne 

Kohl 

Lott 

Lugar 

Mack 

.McCain 

NAYS— 55 

Breaux 

Bryan 

Bumpers 

Byrd 

Cochran 

Conrad 

D  .Amato 


-McConnell 

Metzenbaum 

Murkowskl 

Nlckles 

.Nunn 

Packwood 

Pressler 

Roth 

Sasser 

Smith 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


Danforth 

Daschle 

DeConclnl 

Dodd 

Domenlcl 

Dorgan 

Ford 


Glenn 

Graham 

Gramm 

Harkln 

H.ufleld 

Heflln 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 


Reld 

Rlegle 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Simpson 

Specter 

Stevens 


Lautenberg 

Leahy 

Levin 

Lleberman 

Mathews 

Mlkulskl 

.Mitchell 

.Mo.seley-Braun 

Moynlhan 

.Murray 

Pell 

Pryor 

So  the  amendment  (No.  2588)  was  re- 
jected. 

Mrs.  FEINSTEIN.  Pursuant  to  the 
previous  order,  the  Senate  concurs  in 
the  House  amendment  to  the  Senate 
amendment  No.  28. 

Ms.  MIKULSKI.  Madam  President.  I 
ask  unanimous  consent  that  the  mo- 
tion to  reconsider  the  last  three  votes 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Madam  President,  I 
ask  unanimous  consent  that  a  list  of 
corrections  to  typographical  errors 
contained  in  the  statement  of  the  man- 
agers accompanying  the  VA-HUD  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TECHNICAL  ERRORS  IN  JOINT  EXPLANATORY 
STATEMENT 

The  joint  explanatory  statement  of  the 
committee  of  conference  (House  Report  103- 
715)  contains  the  following  technical  errors 
in  amendment  numbered  28: 

On  page  12,  the  amount  for  the  city  of 
Portland,  Maine  should  be  S400.000,  not 
S500.000. 

On  page  12.  the  amount  for  the  State  of 
Maine  should  be  SSOO.OOO,  not  $700,000. 

On  page  14.  the  $2,000,000  for  revolving  loan 
funds  are  for  the  Vermont  community  loan 
fund,  the  Burlington  Ecumenical  Action 
Ministry  [BEAM],  the  Washington  County 
revolving  loan  fund,  the  Rockingham  revolv- 
ing loan  fund,  the  St.  Johnsbury  revolving 
loan  fund,  and  the  Vermont  Job  Start  Pro- 
gram. 

On  page  16.  the  $1,000,000  for  the  Henry 
Ford  Health  System  is  for  health  care  deliv- 
ery in  Michigan,  not  Mississippi. 

On  page  17.  the  $300,000  for  development  of 
a  recreational  center  Is  to  be  awarded  to  the 
City  of  Philadelphia,  not  the  City  of  Chestei'. 
Pennsylvania, 

On  page  21.  the  $300,000  for  Martin  County. 
Kentucky  Is  for  lead-based  paint  removal. 

On  page  21.  the  $2,000,000  for  De  Paul  Uni- 
versity's library  is  for  services  in  Illinois, 
not  North  Carolina. 

On  page  21.  the  $2,000,000  for  the  Twin 
Cities  Opportunities  Industrialization  Center 
is  for  a  facility  in  Minnesota,  not  Illinois. 

On  page  22.  the  $750,000  is  for  the  Delta 
Foundation  in  Greenville.  Mississippi,  not 
Michigan. 

On  page  22,  the  $150,000  is  for  the  Micro- 
enterprise  Assistance  program  in  San  Anto- 
nio, Te.xas,  not  California. 


CLOTURE  MOTION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  clerk  will  re- 
port the  motion  to  invoke  cloture. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 


Standing  Rules  of  the  Senate,  hereby  move 
■0  bring  to  a  close  the  debate  on  the  motion 
•o  disagree  to  the  House  amendments  to  the 
Senate  bill.  S.  3.  the  Campaign  Finance  Re- 
;orm  Act: 

David  Boren.  Wendell  Ford.  Harlan 
Mathews.  John  Glenn.  Paul  Simon. 
Barbara  Mikulski.  Don  Rlegle.  Frank 
R.  Lautenberg.  Claiborne  Pell,  Joseph 
Lleberman,  Charles  S.  Robb,  Chris 
Dodd.  John  F.  Kerry.  Tom  Harkln.  Bar- 
bara Boxer.  David  Pryor,  Daniel  K. 
Akaka. 


VOTE 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 

The  question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
request  the  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  relative  to  S.  3.  the  campaign 
finance  reform  bill,  shall  be  brought  to 
a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  57. 
nays  43.  as  follows: 

[RoUcall  Vote  No.  309  Leg.] 
YEAS— 57 


Akaka 

Exon 

McCain 

Baucus 

Felngold 

Metzenbaum 

Hlden 

Felnsteln 

Mlkulskl 

Blngaman 

Ford 

Mitchell 

Boren 

Glenn 

Moseley-Braun 

■ioxer 

Graham 

.Moynlhan 

Bradley 

Harkln 

Murray 

Breaux 

Henm 

Nunn 

Bryan 

Holllngs 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Jeffords 

Reld 

Chafee 

Kassebaum 

Rlegle 

Cohen 

Kennedy 

Robb 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sarbanes 

DeConclnl 

Lautenberg 

Sasser 

Dodd 

Leahy 

Simon 

Dorgan 

Levin 

Wellstone 

Durenberger 

Lleberman 
NAYS-43 

Wofford 

ilenneit 

Gramm 

Murkowskl 

Bond 

Grassley 

Nlckles 

[frown 

Gregg 

P.^ckwood 

•turns 

Hatch 

Pressler 

L'ampbell 

Hatfield 

Roth 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Coverdell 

Johnston 

Smith 

Craig 

Kempthorne 

Specter 

D  .\mato 

Kerrey 

Stevens 

:)anforth 

Lott 

Thurmond 

;)ole 

Lug.ir 

Wallop 

:)omenlcl 

Mack 

Warner 

Kalrcloih 

Mathews 

Gorton 

.McConnell 

The  PRESIDING  OFFICER.  On  this 
vote,  the  .yeas  are  57.  the  nays  are  43. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn,  not  having  voted  in  the 
-iffirmative,  the  motion  to  invoke  clo- 
ture is  rejected. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  that  the  Senate  will 
shortl,y  next  proceed  to  the  conference 
report  on  the  Labor.  Health  and  Human 
Services  appropriations  bill.  I  expect 
that  to  occur  shortly,  as  soon  as  the 
managers  can  be  prp.=;rnt. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  while 
awaiting  the  presence  of  the  managers. 
I  ask  unanimous  consent  that  there  be 
a  period  for  morning  business,  during 
which  Senators  may  be  permitted  to 
speak    therein    for    up    to    10   minutes 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  BOXER.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  Without  objection,  it 
is  so  ordered. 

Mrs.  BOXER.  Madam  President.  I  ask 
unanimous  consent  to  address  the  Sen- 
ate for  up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  REPUBLICANS  ARE  STALLING 

Mrs.  BOXER.  Madam  President.  I  am 
very  disappointed  that  a  large  majority 
of  my  Republican  colleagues  have  de- 
cided that,  outside  of  routine  business, 
they  really  do  not  want  to  continue  the 
work  of  this  Congress.  They  want  to 
stall  and  run  the  legislative  clock 
down.  They  would  rather  talk  on  and 
on.  even  all  through  the  night  if  that  is 
necessary,  to  kill  legislation  that  I  be- 
lieve is  important  to  the  American 
people. 

Madam  President,  here  is  a  sample  of 
the  legislation,  or  just  some  of  it.  that 
is  read.v  to  go:  The  Superfund  reauthor- 
ization, which  is  needed  to  clean  up 
toxic  waste  sites  all  over  this  Nation 
and  in  California.  We  have  an  inordi- 
nate number  of  those  because  we  have 
had  so  many  military  bases  and  defense 
contractors  there.  The  Elementary  and 
Secondary  Education  Act,  which  is  a 
desperately  needed  investment  in  edu- 
cational reforms,  teacher  training  in 
math  and  science,  computers,  software, 
and  safe  schools.  Housing  legislation  to 
reform  public  housing  and  reduce  the 
crime  that  plagues  public  housing. 
Campaign  finance  reform,  so  we  can 
put  a  cap  on  the  obscene  amount  of 
money  that  is  spent  sometimes  to  buy 
a  Senate  seat.  A  gift  ban  for  Members 
of  Congress.  The  California  Desert  Pro- 


tection Act,  which  has  come  such  a 
long  way  due  to  the  efforts  of  my  col- 
league, the  senior  Senator  from  Cali- 
fornia. Senator  Feinstein.  As  for 
health  care  reform,  we  know  now  that 
it  is  dead.  Senator  Mitchell  quoted 
one  of  our  Republican  colleagues,  say- 
ing something  to  the  effect  of:  Well, 
now  that  we  have  killed  health  care, 
we  just  have  to  make  sure  that  our  fin- 
gerprints are  not  on  it. 

Even  when  several  members  of  their 
own  party  support  working  on  a  health 
care  compromise  so  that  insurance 
companies  cannot  walk  out  on  us  when 
we  get  sick,  and  so  that  many  more  of 
us  can  get  health  insurance,  the  vast 
majority  of  Republicans  say  they  will 
not  vote  to  stop  the  endless  talking. 
They  each  have  great  health  care. 
Madam  President,  because  they  are 
here  in  this  Congress.  They  have  a 
health  care  card,  but  they  want  to  talk 
on  and  talk  on.  so  that  we  cannot  get 
the  same  kind  of  insurance  to  the  peo- 
ple of  America  that  we  have  for  our- 
selves. I  think  that  is  outrageous. 

Madam  President,  the  filibuster  has  a 
new  best  friend:  The  Republican  Party. 
They  embrace  the  filibuster.  They  love 
the  filibuster.  They  use  it  lovingly. 
They  are  proud  to  put  on  these  filibus- 
ters, and  they  say  so  themselves.  The 
filibuster  party  is  the  GOP. 

In  the  past  2  years,  filibuster  tactics 
have  been  used  60  times.  Let  me  repeat 
that:  In  the  past  2  years,  filibuster  tac- 
tics have  been  used  60  times.  It  was 
used  only  9  times  in  the  entire  decade 
of  the  1980"s.  By  the  way.  during  that 
period  of  time,  the  Republicans  had 
control  of  this  Senate,  so  we  Demo- 
crats understood  that  you  had  to  get 
thipgs  done  no  matter  which  party  was 
in  control.  We  did  not  stop  legislation. 
I  hope  the  American  people  will  hear 
that.  Filibuster  tactics  were  used  60 
times  in  the  last  2  years,  compared  to 
only  9  times  in  the  entire  decade  of  the 
1980s. 

Madam  President,  we  were  not  sent 
here  to  listen  to  the  sound  of  our  own 
voices  into  the  night,  while  problems 
go  unsolved.  We  were  sent  here  to  work 
on  the  real  problems  of  real  people,  and 
to  hammer  out  solutions.  When  we 
hammer  out  these  solutions.  I  do  not 
get  ever.vthing  I  want.  The  Senator 
from  Illinois  does  not  get  everything 
she  wants.  No  Senator  gets  everything 
he  or  she  wants.  But  we  are  sent  here 
to  hammer  out  solutions,  not  to  talk 
on  and  on  and  on  and  on  and  on.  end- 
lessly throughout  the  night.  I  do  not 
think  one  needs  a  degree  in  political 
science  to  understand  the  game  plan 
here.  There  is  an  election  coming  up. 
and  our  Republican  friends  want  no 
more  progress. 

Hopefully,  we  will  get  a  trade  treaty. 
That  has  been  years  in  the  making.  We 
also  will  probably  get^ — and  I  hope  we 
do — the  appropriations  bills.  If  we  do 
not.  there  will  be  utter  chaos.  I  do  not 
think  the  Republicans  want  to  be  re- 
sponsible for  that.  But  they  really  hope 
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10  stop  our  proRress  and.  by  doing  so.  I 
believe  they  hope  to  divert  attention 
from  what  has  already  been  achieved. 
Part  of  the  diversion  is  their  new  con- 
tract with  the  American  people:  Vote 
for  them  and  guess  what  they  will  give 
you?  A  higher  military  budget  and  tax 
cuts  for  the  wealthy.  Sounds  like  "deja 
vu  all  over  again."'  as  Yogi  Berra  once 
said.  I  think  a  baseball  analogy  is  ap- 
propriate here.  There  is  no  baseball 
this  year,  and  the  Republicans  want  no 
more  legislation  this  year. 

It  is  the  trickle-down  theory  they 
want,  back  to  the  future.  Tax  breaks 
for  the  rich,  spend  more  on  the  mili- 
tary, and  pray  the  deficits  take  care  of 
themselves.  We  tried  that,  and  what 
happened?  The  largest  deficits  in  his- 
tory, deficits  that  went  from  $50  billion 
when  Carter  left  office  to  almost  S300 
billion  when  Bush  left  office. 

So  under  the  Republican  administra- 
tion, the  debt  piled  up.  while  they 
spent  more  and  more  on  the  military 
and  gave  tax  cuts  to  the  wealthy. 
Twelve  years  of  bright  red  ink  that 
weakened  America  in  the  world. 

Madam  President,  do  you  remember 
when  President  Bush  got  sick  when  he 
had  dinner  with  the  Japanese?  It  is  no 
wonder.  I  felt  for  him.  We  all  had  a 
feeling  of  weakness  and  dizziness  then. 
as  the  industrialized  world  took  advan- 
tage of  our  weak  trade  policy  and  be- 
rated us  foi  our  deficits  and  for  not 
being  productive.  Back  to  the  future 
with  that?  I  hope  not.  Back  to  the  fu- 
ture with  zero  job  creation?  That  is 
what  we  had  under  the  Bush  adminis- 
tration. I  hope  we  do  not  go  back  to 
the  future  there.  Back  to  the  future 
with  history  making  small  business 
failures?  I  hope  not.  Back  to  the  future 
with  S&L's  going  broke?  I  hope  not. 
Back  to  the  future  with  doctors  gagged 
at  family-planning  clinics?  I  hope  not. 
Back  to  the  future  with  education,  the 
environment,  health  research,  and 
anticrime  legislation  being  treated  as 
stepchildren?  I  hope  not. 

But  that  is  what  the  Republicans 
want,  and  they  are  trying  to  divert  at- 
tention from  the  accomplishments  of 
this  Congress  and  this  administration, 
and  I  hope  the  American  people  will 
cut  through  the  mean-spirited  politics 
and  get  the  facts. 

I  know  it  is  hard  to  cut  through  the 
meanness  and  get  to  the  facts.  Good 
news  does  not  seem  to  get  through 
these  days.  It  reminds  me  of  a  story 
about  President  Clinton  that  is  going 
around  that  I  think  is  very  instructive 
about  how  hard  it  is  to  get  good  news 
out. 

President  Clinton  is  by  himself  on  a 
boat  in  the  middle  of  a  lake,  and  he 
spots  a  child  drowning— this  is  the 
story — and  without  thinking  anything 
about  his  own  safety  or  anything  else, 
he  leaps  off  the  boat.  He  walks  on 
water  and  rescues  this  little  child  and 
brings  her  back,  walking  on  water  all 
the  way.  The  next  day  the  newspaper 
says:  President  Clinton  cannot  swim. 


You  get  my  point.  It  is  hard  to  get 
good  news  out.  What  is  the  good  news? 
Let  me  give  it  to  you  in  numbers  and 
in  facts.  The  highest  job  growth  since 
1970:  226.000  jobs  created  every  month, 
since  this  administration  took  over. 

The  best  economic  growth  since  the 
Kennedy  administration  in  the  sixties. 
The  deficit  is  the  lowest  as  a  percent- 
age of  GNP  since  1979.  It  is  the  first 
time  since  the  Truman  administration 
in  the  1940"s  and  early  1930"s  that  the 
deficit  has  gone  down  3  years  in  a  row. 

The  inflation  rate.  Except  for  1986. 
when  oil  prices  collapsed,  inflation  is 
now  the  lowest  since  the  Kenned.v  ad- 
ministration. We  have  had  the  highest 
growth  in  income  since  the  Nixon  ad- 
ministration and  the  highest  industrial 
production  since  the  Johnson  adminis- 
tration in  the  1960's:  the  highest  busi- 
ness investment  and  productivity  since 
the  Ford  administration  in  the  mid- 
1970's:  the  lowest  Federal  work  force 
since  the  Kennedy  administration. 

Let  me  repeat  that:  Under  the  Demo- 
crats, economic  growth  is  way  up.  and 
we  have  the  lowest  Federal  work  force 
since  the  Kennedy  administration.  No 
wonder  the  Republicans  do  not  want 
the  people  to  cut  through  and  see  the 
facts. 

My  State  of  California  has  been  lag- 
ging, and  it  has  been  a  matter  of  deep 
concern  to  me.  I  have  talked  to  this  ad- 
ministration and  to  my  colleagues 
about  California  constantly.  But  last 
week,  the  UCLA  Business  Forecasting 
Project  said  that  111,000  net  new  jobs 
will  be  created  in  California  this  year. 
Finally,  Madam  President,  we  are  not 
losing  jobs:  we  are  gaining  jobs.  This  is 
an  independent  study  group  that  says 
111,000  net  jobs  will  be  created  in  Cali- 
fornia this  year.  We  have  to  do  better, 
but  we  are  beginning  to  see  it  turn 
around. 

This  administration's  economic 
strategy,  which  has  been  supported  by 
the  Senate  on  a  very  partisan  basis,  is 
working.  Priorities  are:  Trade  pro- 
motion, high-technology  investment. 
education  and  job  training,  defense 
conversion,  the  information  super- 
highway, timely  disaster  relief.  Madam 
President,  you  have  had  the  terrible 
floods,  and  we  have  the  terrible  fires 
and  earthquakes,  and  this  administra- 
tion, unlike  others,  has  acted  fast  and 
they  are  helping  us  rebuild. 

A  thousand  more  border  patrol 
agents  and  hundreds  of  millions  of  dol- 
lars to  reimburse  my  State  for  crimi- 
nal costs  associated  with  the  incarcer- 
ation of  undocumented  immigrants.  It 
is  coming  together.  It  is  not  perfect, 
but  let  us  not  go  back  to  the  future. 

This  so-called  contract  put  out  by 
Newt  Gingrich  and  the  Republicans  is 
described  this  way  in  an  opinion  print- 
ed by  USA  Today.  The  writer,  who  was 
a  speech  writer  for  President  Bush, 
says  the  contract  was  put  together 
"the  way  a  T'V  network  assembles  a 
situation  comedy." 


He  said.  "The  GOP  has  conducted 
vast  amounts  of  market  research,  fig- 
ured out  which  ideas  please  citizens 
and  which  don't — and  gathered  the  win- 
ners together  under  the  auspices  of  a 
contract." 

This  writer  says:  "The  result  is  hash 
for  wonks— 10  pieces  of  legislation  with 
no  fewer  than  48  separate  and  often 
technical  parts." 

So  I  urge  the  people  of  this  country 
to  cut  through  the  filibuster  and  prom- 
ises and  so-called  contracts  and  look  at 
where  we  were  economically  and  where 
we  are  today.  I  urge  the  people  of  this 
country  to  consider  the  consequences 
of  the  election  in  November. 

If  the  Republicans  take  control  of  the 
Senate,  they  will  do  everything  in 
their  power  to  enact  the  policies  of  the 
past.  They  said  it.  Higher  military 
budget.  Do  you  know  we  spend  five 
times  more  than  every  potential  enemy 
on  the  military  budget?  Hear  that 
again— and  I  include  Russia  in  the  list 
of  potential  enemies,  even  though  they 
are  really  friends  now.  Keep  them  in 
the  list  because  we  want  to  be  sure  it  is 
true.  We  spend  500  percent  more  than 
all  of  our  potential  enemies  put  to- 
gether, and  the  Republicans  want  us  to 
go  back  to  those  days. 

I  remember  those  days  of  $7,500  coffee 
pots.  $400  hammers.  $900  wrenches. 
That  is  what  ve  had  in  the  runaway 
days  of  the  military  budget.  We  need  a 
lean,  mean  defense  that  is  tough, 
strong,  and  works.  That  is  what  we 
need.  And  we  need  to  invest  in  the  do- 
mestic side  of  the  budget.  That  is  what 
we  have  begun,  and  we  are  seeing  re- 
sults. 

The  Republicans  voted  against  the 
crime  bill.  They  did  not  like  it  because 
they  said  there  was  prevention  in  it. 
and  they  called  that  pork.  I  call  that 
baloney.  The  prevention  in  that  bill 
was  recommended  by  police  chiefs, 
sheriffs,  and  prosecutors. 

I  held  violence  roundtables  all  over 
the  country,  and  they  are  the  ones  who 
said:  You  know.  Senator,  once  they  get 
in  prison,  it  is  too  late.  Help  us  out. 
Yes.  we  want  more  prisons.  Yes.  we 
want  more  law  enforcement.  But  we 
need  prevention,  and  so  a  small  part  of 
the  bill  went  toward  that. 

But  the  Republicans  do  not  like  it. 
They  are  even  trying  to  do  away  with 
that  by  adding  an  amendment  to  one  of 
appropriations  bills. 

So  Americans.  I  hope  you  will  en- 
gage, listen,  and  judge  for  yourselves. 
Ask  yourselves  if  we  have  made 
progress  on  the  deficit,  jobs,  crime,  and 
new  priorities. 

I  hope  you  will  decide  not  to  go  back 
to  the  future.  None  of  us  is  perfect.  No 
President  has  ever  been  perfect.  No 
Senator  has  ever  been  perfect.  We  can 
talk  about  our  imperfections  all  day 
and  all  night.  We  could  make  it  real 
personal.  But  there  is  more  at  stake. 
We  have  to  come  together.  Repub- 
licans. Democrats,  with  all  our  imper- 
fections and  work  for  this  country.  I 


am  very  optimistic  about  the  future. 
But  I  will  tell  you.  We  did  not  come 
here  to  filibuster.  We  came  here  to 
work.  We  have  a  can-do  spirit  in  this 
country.  This  is  a  government  of.  by. 
and  for  the  people  which  should  reflect 
a  can-do  attitude,  not  a  no-can-do.  yak. 
yak.  yak  through  the  night,  stop  the 
progress.  We  are  in  this  U.S.  Senate. 
We  are  not  in  an  election  campaign.  We 
are  on  this  floor.  We  are  supposed  to  do 
the  work  for  the  people.  The  operative 
word  is  "work." 

I  hope  we  will  stop  these  filibusters 
and  get  down  to  work. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  asked  for  recogni- 
tion and  then  we  will  go  to  the  Senator 
from  Idaho. 

Mr.  LEAHY.  Madam  President.  I 
want  to  commend  the  Senator  from 
California  for  what  she  said.  With 
^a■idlock  and  filibusters,  the  Senate  is 
really  voting  ma.vbe.  We  are  not  elect- 
ed and  do  not  get  paid  salaries  to  vote 
maybe.  We  are  elected  to  vote  yes  or 
no.  Filibusters  by  Senators  is  not  what 
the  .\merican  people  want.  She  is 
right. 

Madam  President.  I  know  the  Sen- 
ator from  Arizona  was  seeking  recogni- 
tion. I  appreciate  his  courtesy  in  let- 
ting me  go  forward. 


A  GOAL  TO  ELIMINATE  A  WEAPON 
OF  SHAME 

Mr.  LEAHY.  Madam  President,  for 
the  past  3  .years.  I  have  urged  the  Con- 
gress, the  administration,  and  govern- 
ments around  the  world  to  stop  the  ter- 
rible slaughter  of  innocent  people  by 
landmines.  These  tiny  weapons,  often 
no  larger  than  a  can  of  shoe  polish,  can 
I5I0W  the  leg  or  arm  off  whoever  steps 
on  them. 

They  are  indiscriminate.  They  can- 
not tell  the  difference  between  a  sol- 
dier and  a  child,  and  usually  it  is  civil- 
ians, going  about  their  daily  lives,  who 
are  killed  or  maimed.  It  is  a  young 
child  like  the  boy  in  this  photograph 
who  steps  on  a  landmine  probably  cost- 
ing about  $3  or  $4.  strewn  by  the  thou- 
sands. That  child  will  spend  the  rest  of 
:iis  life  in  a  poor  country  ti-ying  to  sur- 
vive without  his  legs.  Over  1.200  people 
are  killed  by  landmines  each  month, 
and  man.v  thousands  more  are  injured. 
There  are  100  million  unexploded  mines 
strewn  in  over  60  countries. 

Last  year,  the  Congress,  in  a  unani- 
mous vote  on  a  resolution  I  wrote  ex- 
tended the  U.S.  moratorium  on  exports 
of  antipersonnel  landmines  for  another 
3  years,  and  since  then  at  least  16  coun- 
tries have  stopped  exports  following 
our  lead.  But  much  stronger  action  is 
needed.  During  the  past  year,  another  2 
million  new  mines  were  deployed,  and 
they  are  waiting  to  kill,  waiting  to 
maim. 

Madam  President,  ridding  the  world 
of  any    weapon    takes    leadership   and 


international  cooperation.  On  Monday. 
President  Clinton  showed  that  the 
United  States  will  provide  that  leader- 
ship. In  his  speech  to  the  U.N.  General 
Assembly.  President  Clinton  an- 
nounced for  the  first  time  that  the 
United  States  will  seek  the  ultimate 
elimination  of  antipersonnel  land- 
mines. I  applaud  the  President  for  that. 

This  is  a  crucial  milestone,  and  I 
want  to  commend  the  President  for  his 
courageous  step.  By  declaring  this  goal 
we  put  to  rest  any  need  for  further  de- 
bate about  how  to  end  the  landmine 
scourge.  We  agree  that  the  solution  is 
to  ban  them  completely. 

That  is  the  only  way  to  put  an  end  to 
this  mayhem. 

The  question  is  how  to  achieve  that 
goal.  It  will  take  years,  but  let  us 
agree  that  we  should  move  as  quickly 
as  possible.  Every  day,  of  every  week, 
of  every  month,  of  every  year,  land- 
mines continue  to  kill  and  maim  their 
innocent  victims. 

As  a  first  step  toward  that  goal,  the 
President  called  on  other  countries  to 
join  with  the  United  States  in  an  inter- 
national agreement  to  reduce  the  num- 
ber and  availability  of  these  weapons. 

The  administration's  proposal  would 
impose  limits  on  certain  kinds  of 
mines,  and  includes  verification  and 
compliance  procedures  for  enforcing 
these  limits.  Frankly.  I  am  skeptical 
that  an  elaborate  system  of  rules 
which  permits  some  kinds  of  mines  but 
not  others  can  work  in  the  real  world. 
We  have  seen  how  landmines  are  rou- 
tinely used  in  violation  of  the  laws  of 
war.  even  by  those  who  are  signatories 
to  those  agreements.  But  I  will  support 
any  interim  measure  that  will  lead  to 
the  ultimate  goal  of  the  elimination  of 
these  killers. 

JVIadam  President.  I  am  greatly  en- 
couraged by  the  President's  announce- 
ment. I  also  want  to  mention  what  is 
happening  in  Italy,  which  has  been  one 
of  the  largest  producers  of  mines.  Just 
last  week,  in  the  town  of  Castenedolo 
where  Valsella.  the  company  which 
produces  the  mines,  is  located,  thou- 
sands of  people  gathered  to  call  for  a 
ban  on  landmines.  The  mayor  of  the 
town  was  among  them,  as  were  the  two 
parliamentarians.  Emma  Bonino  and 
Edo  Ronchi.  who  I  met  with  a  couple  of 
weeks  ago  and  who  sponsored  legisla- 
tion to  end  production  and  exports  of 
antipersonnel  landmines.  The  Italian 
Defense  Minister  has  announced  his 
support,  and  the  Foreign  Minister  is 
expected  to  announce  in  the  U.N.  Gen- 
eral Assembly  that  Italy  has  stopped 
all  exports  and  production  of  these 
weapons. 

In  less  than  a  year.  Italy  has  gone 
from  being  among  the  world's  largest 
landmine  producers,  to  a  world  leader 
by  ending  its  involvement  in  this 
shameful  business.  If  Ital.v  can  do  it.  so 
can  we  and  so  can  the  rest  of  the  world. 

Madam  President,  as  support  for  the 
elimination  of  landmines  builds  around 


the  world.  1  again  want  to  commend 
President  Clinton,  and  our  U.N.  Am- 
bassador Madeleine  Albright,  for  their 
leadership.  After  years  of  work  it  is  so 
gratifying  to  have  their  strong  support. 
If  we  work  together  there  is  no  reason 
why  we  cannot  achieve  this  goal,  and 
solve  one  of  the  most  urgent  humani- 
tarian crises  of  our  time. 

Madam  President.  I  ask  unanimous 
consent  that  an  excerpt  of  the  Presi- 
dent's remarks  on  landmines  at  the 
United  Nations  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
ExERiTs  OF  Speech  by  President  Clinto.v 

AT  THE  U.SITED  NATIO.VS  ON   SEPTEMBER  26. 
1994 

And  today.  I  am  proposing  a  first  step  to- 
ward the  eventual  elimination  of  a  less-vlsl- 
ble.  but  still  deadly  threat;  the  worlds  85 
million  antipersonnel  land  mines— one  for 
every  50  people  on  the  face  of  the  Earth.  I 
a.«k  all  nations  to  Join  with  us  and  conclude 
an  agreement  to  reduce  the  number  and 
availability  of  tho.se  mines.  Rlddlnn  the 
world  of  those  often  hidden  weapons  will 
help  to  save  the  lives  of  tens  of  thousands  of 
men  and  women  and  Innocent  children  In  the 
years  to  come. 

Mr.  LEAHY.  I  applaud  the  President 
of  the  United  States  for  his  strong 
statement. 

I  yield  the  floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


REPORT  ON  IDAHO  SHOOTOUT 

Mr.  CRAIG.  Madam  President,  for  a 
few  moments  this  afternoon  while  we 
are  in  morning  business.  I  would  like 
to  discuss  a  m.atter  that  is  of  great 
concern  to  the  citizens  of  my  State  of 
Idaho,  the  many  citizens  around  the 
Nation  and  a  number  of  my  colleagues 
here  in  this  body. 

In  fact,  it  should  be  a  concern  of 
every  American  who  values  his  or  her 
civil  liberties  and  the  great  tradition 
of  balance  and  restraint  in  the  enforce- 
ment of  our  laws.  We  depend  upon  our 
State  and  Federal  authorities  to  main- 
tain order  and  keep  the  peace  in  our  so- 
ciety, and  we  trust  they  will  do  so  in  a 
way  that  is  consistent  with  the  law  and 
in  keeping  with  the  trust  we  have 
placed  in  them  in  a  very  historic  and 
constitutional  fashion. 

Sometimes  that  balance  and  re- 
straint breaks  down  as  it  did  during 
the  botched  raid  in  Waco.  TX.  Some- 
times a  line  is  crossed  that  runs  the 
risk  of  breaking  the  trust  and  con- 
fidence Americans  have  placed  in  our 
Federal  law  enforcement  community. 

Whatever  one  may  think  about  the 
particular  characters  involved  in  the 
Randy  Weaver  affair  in  north  Idaho  2 
years  ago.  there  is  evidence  suggesting 
that  line  was  crossed  and  that  crucial 
confidence  was  broken  by  Federal  au- 
thoi-ities  during  a  standoff  near  Naples. 
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ID.  While  this  event  did  not  receive  the 
attention  of  the  Waco  raid,  both  epi- 
sodes cost  human  lives,  both  could 
have  been  handled  differently,  and  both 
may  have  been  severely  mishandled  by 
Federal  authorities. 

The  major  difference  between  the 
Waco  and  north  Idaho  raids  is  the  first 
received  a  thorough  and  open  public  in- 
vestigation. The  other  is  the  subject  of 
a  still  unreleased  Justice  Department 
investi|?ation  by  this  attorney  areneral. 

I  am  here  today  on  this  floor  publicly 
demanding  the  release  of  the  second  in- 
vestig'ation. 

So.  Madam  President,  let  me  relate 
to  you  the  story  that  really  began  in 
October  1989  when  Rand.y  Weaver  alleg- 
edly sold  two  illegal  firearms  to  an  un- 
dercover BATF  agent  in  Idaho.  Four- 
teen months  later,  he  was  indicted  by  a 
Federal  grand  jury  and  subsequently 
ordered  to  stand  trial.  He  failed  to  ap- 
pear for  trial  and  was  indicted  by  the 
grand  jury  for  that  offense  as  he  should 
have  been.  In  March.  1991,  he  and  his 
family  began  hiding  out  in  a  cabin  near 
Naples,  ID.  They  were  kept  under  sur- 
veillance by  Federal  law  enforcement 
agents  for  the  remainder  of  that  year 
and  well  into  the  ne.xt. 

Finally,  in  August  1992,  the  situation 
erupted  in  a  shootout  that  killed  Fed- 
eral Deputy  Marshal  William  Degan 
and  Randy  Weaver's  son.  Samuel.  Fed- 
eral. State,  and  local  law  enforcement 
agencies  converged  on  the  scene  for  a 
standoff  with  the  Weavers  and  their 
friend  Kevin  Harris,  who  was  thought 
to  have  fired  the  shot  that  killed  Dep- 
uty Marshal  Degan.  During  the  19-day 
standoff,  a  Federal  sniper  killed  Randy 
Weaver's  wife.  Vicki.  and  wounded  both 
Weaver  and  Harris. 

On  August  30.  Harris  surrendered  to 
authorities,  followed  the  next  day  by 
the  surrender  of  Weaver.  Additional 
charges  of  murder  and  conspiracy, 
among  others,  were  filed  against  Wea-  _ 
ver  and  Harris. 

The  trial  began  in  April  1993.  On  July 
8,  1993.  without  any  evidence  being  pre- 
sented by  the  defendants,  the  jury  ac- 
quitted Kevin  Harris  of  all  charges  und 
acquitted  Randy  Weaver  of  all  but  the 
least  serious  of  the  charges  against 
him. 

Quite  frankly,  public  opinion  in  my 
State  about  Randy  Weaver  and  Kevin 
Harris  was  divided.  From  the  beginning 
of  the  well-publicized  standoff  to  the 
end  of  the  trial,  some  saw  them  as  vic- 
tims; others  saw  them  as  outlaws. 

However,  opinion  was  not  so  divided 
regarding  the  Government's  actions. 
Idahoans  were  first  surprised  by  the 
force  of  the  Federal  response,  which 
turned  the  small  community  of  Naples 
upside  down.  It  became  an  armed  mili- 
tary camp.  They  were  concerned  when 
reports  began  to  circulate  about  the 
lack  of  coordination  with  local  and 
State  law  enforcement.  Concern  turned 
into  fear  and  hostility  as  mishaps  were 
revealed    that    the    case    was    perhaps 


handled  in  the  wrong  way,  from  the 
original  targeting  of  Randy  Weaver 
through  the  shootout  and  investigation 
and  the  trial  itself. 

LN.\N1.\I0C.S-C0NSKNT  .AGRKKMENT 

Mr.  MITCHELL.  Madam  President.  I 
ask  unanimous  consent  that  upon  the 
completion  of  the  remarks  of  the  Sen- 
ator from  Idaho,  the  Senate  proceed  to 
the  consideration  of  H.R.  4606.  the  con- 
ference report  accompanying  the 
Labor.  HHS.  Education  appropriations 
bill. 

Mr.  WELLSTONE.  Madam  President, 
reserving  the  right  to  object,  and  I  do 
not  think  I  will,  might  there  be  any 
time — I  want  5  minutes  before  we  move 
on  to  that  bill— I  ask  the  majority 
leader? 

Mr.  MITCHELL.  Madam  President,  I 
would  then  request  that  upon  the  com- 
pletion of  the  remarks  of  the  Senator 
from  Idaho,  the  Senator  from  Min- 
nesota be  recognized  to  address  the 
Senate  for  5  minutes,  and  following  the 
completion  of  his  remarks,  the  Senate 
proceed  as  originally  requested. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  col- 
league. 

Mr.  CRAIG.  Madam  President.  I  was 
discussing  an  episode  that  had  hap- 
pened in  north  Idaho  known  as  the 
Randy  Weaver  affair,  and  I  was  telling 
you  about  the  breaking  of  laws  and 
then,  of  course,  the  converging  of 
State,  local,  and  Federal  law  enforce- 
ment upon  a  small  cabin  in  Naples,  ID. 
and  the  subsequent  actions  that  hap- 
pened, the  killing  of  a  Federal  marshal, 
the  killing  of  Randy  Weavers  son,  the 
killing  of  Mrs.  Vicky  Weaver,  and  then 
both  the  shooting  of  Randy  Weaver 
himself  and  Kevin  Harris. 

Now  here  are  my  concerns.  For  exam- 
ple, one  of  the  most  serious  questions 
involved  the  rules  of  engagement  ob- 
served at  the  site  of  the  incident.  It  is 
my  understanding  that  the  Federal  law 
enforcement  practice  is  to  prohibit 
using  deadly  force  against  an  individ- 
ual unless  that  individual  is  actually 
threatening  the  life  of  another.  Yet  in 
the  north  Idaho  incident,  official  hand- 
written instructions  directed  law  en- 
forcement personnel  that  deadly  force 
could  be  used  against  any  armed  adult 
in  the  compound  area. 

Let  me  repeat  that.  A  handwritten 
note  suggested  that  any  armed  adult  in 
the  compound  area  deadly  force  could 
be  used  upon. 

There  was  some  argument  at  the 
trial  about  whether  this  was  an  actual 
modification  of  the  rules  of  engage- 
ment or  a  change  in  the  application  of 
the  usual  rules.  That  argument,  how- 
ever important  technically  at  trial,  ig- 
nores a  more  disturbing  question  about 
the  substance  of  the  policy  itself:  When 
does  the  Department  of  Justice  con- 
sider it  acceptable  for  Federal  law  en- 
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forcement  to  fire  on  an  armed  citizen 
first,  even  if  he  or  she  is  not  threaten- 
ing the  life  of  any  other  person,  and 
then  ask  questions  later?  That  appears 
to  be  what  happened  in  the  Randy  Wea- 
ver incident. 

Citizens  who  take  seriously  their 
right  to  bear  arms  have  much  to  fear 
from  a  Government  that  assumes  that 
the  mere  possession  of  a  firearm  pre- 
sents a  threat  to  others. 

Idahoans  were  also  disturbed  by  a  se- 
ries of  apparent  blunders  by  Federal 
authorities.  For  instance,  the  initial 
order  to  appear  issued  to  Weaver  con- 
tained an  incorrect  trial  date,  and  no 
correction  of  the  order  was  made  or 
ever  issued,  although  he  was  indicted 
for  failing  to  appear  on  the  correct 
date  he  was  never  notified  about. 

Questions  also  were  raised  about  the 
on-the-scene  investigation,  including 
failing  to  triangulate  in  order  to  place 
evidence  accurately  at  the  scene,  fail- 
ing to  search  the  scene  thoroughly 
enough  to  discover  the  magic  bullet 
uncovered  days  later,  miscounting  evi- 
dence and  staging  photographs  of  evi- 
dence. Law  enforcement  officials  ad- 
mitted during  the  trial  that  evidence 
was  mishandled  and  lost. 

There  was  also  a  disturbing  lack  of 
coordination  among  Federal  agencies. 
Documents  in  the  possession  of  the 
Government  and  essential  to  the  pros- 
ecution's examination  of  witnesses 
were  mailed  fourth-class  to  Idaho, 
reaching  the  prosecution  after  the  wit- 
nesses had  testified  and  provoking  a  re- 
buke from  the  judge.  Yet  readily  avail- 
able for  publication  was  an  FBI  report 
highly  critical  of  the  work  of  the  U.S. 
Marshals  Service. 

Concerns  were  also  raised  about  the 
disparity  between  the  seriousness  of 
the  offenses  at  stake  and  the  level  of 
force  used  by  the  Government  against 
Weaver  and  Harris.  In  this  sense,  com- 
parisons drawn  between  the  north 
Idaho  action  and  the  incident  at  Waco. 
TX.  were  Inevitable  and  deeply  trou- 
bling. It  has  been  suggested  that  these 
two  cases  reflect  a  pattern  of  over-zeal- 
ousness  in  pursuing  firearms  viola- 
tions, whether  because  they  are  sensa- 
tional, grab  headlines  or  help  secure 
congressional  appropriations. 

These  were  only  a  few  of  the  many, 
many  concerns  related  to  me  by  my 
constituents  while  the  Weaver  case  de- 
veloped in  my  State  of  Idaho.  I  spent 
literally  days  monitoring  the  case,  fol- 
lowing up  on  rumors,  and  discussing 
the  matter  with  Federal.  State,  and 
local  officials  who  had  been  involved  in 
the  matter. 

The  virtual  exoneration  of  the  two 
defendants  was  seen  as  proof  that  the 
Federal  Government  had  acted  improp- 
erly. Fairly  or  unfairly,  the  public  ex- 
pected the  Government's  law  enforce- 
ment experts  to  be  just  that — experts. 
Even  one  misstep  would  have  raised 
questions.  The  cumulative  effect  of 
these    blunders   was   devastating   with 
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public  opinion  in  my  State.  Not  only 
iid  they  diminish  the  value  of  the 
physical  evidence  and  the  credibility  of 
he  law  enforcement  testimony,  but 
hey  strengthened  the  popular  notion 
)f  the  case  as  an  example  of  powerful, 
orrupt  Government  pursuing  vulner- 
ible  citizens  and  trying  to  cover  up  its 
)wn  misdeeds. 

It  was  because  of  the  level  of  unease 
imong  my  constituents  that  I  wrote  to 
Secretary  Bentsen  and  Attorney  Gen- 

•  ral  Reno  following  the  trial,  request- 
n^  an  investigation  and  report  on  the 

;  'rovernment's  handling  of  the  case  and 
iting  these  very  problems  that  I  have 
:  elated  to  all  of  you. 
Both     departments     responded     that 

•  hey  were  indeed  cooperating  in  re- 
viewing the  Weaver  case.  I  commended 

•  hem  for  their  promptness  and  their  re- 
sponsive action.  It  seemed  to  me.  and  I 

ontinue  to  believe,  that  failing  to  an- 
-wer  the  legitimate  questions  raised 
about  this  case  would  be  equally  de- 
structive to  the  interests  of  law  en- 
forcement community  and  the  citizens 
in  my  State  of  Idaho. 

My  office  continued  to  receive  a 
steady  stream  of  inquiries  and  com- 
plaints about  the  incident  in  north 
Idaho.  Rather  than  dying  down,  inter- 
est in  the  case  has  been  increasing  as 

■  ime  has  passed  without  a  report  of  the 
nternal   investigation   of  the   Federal 

.ictions. 
We    made    informal    inquiries    about 

■  he  progress  of  the  internal  investiga- 
:  ion   and   confirmed  early   this  spring 

■  hat  the  reports  were  finished  and 
■eing  reviewed.  In  April  of  this  year. 

1994.  9  months  after  I  had  requested  the 
.nvestigation.    I   wrote    requesting   re- 
lease of  the  information. 
In  June.  I  received  a  response  from 

•  he  Department  of  Justice  to  my  let- 
er.  stating  that  the  report  was  under 
eview.  I  wrote  back,  objecting  to  being 

put  off.  and  then  requesting  the  release 
if  the  report. 

On  July  5  of  this  year,  the  Depart- 
ment of  the  Treasury  released  a  report 
of  its  investigation.  That  report  con- 
cluded that  BATF  had  acted  properly 
in  the  original  investigation  and  arrest 
^f  Weaver:  the  report  also  noted  that 
BATF  was  not  involved  in  an.y  events 
subsequent  to  that  initial  arrest. 

I  expected  the  Department  of  Justice 

"o  follow  the  suit  with  its  report,  but 

no  information  was  released.  I  spoke  to 

he  Attorney  General  and  learned  the 

:  eport  was  still  under  review. 

Since  that  time.  Attorney  General 
Reno  has  kept  me  informed  of  the  sta- 
tus of  her  report — and  I  say  this  to  her 
credit.  While  I  appreciate  that  courtesy 
of  the  Attorney  General,  we  do  not  ap- 
pear to  be  any  closer  to  the  report's  re- 
lease now  than  we  were  90  da.vs  ago 
when  the  Department  first  officially 
informed  me  that  the  report  was  under 
review. 

Now.  with  my  patience  and  credulity 
wearing  mighty  thin.  I  have  been  in- 


formed that  there  is  an  active  effort 
within  the  administration  to  suppress 
this  report  and  to  prevent  its  release  to 
the  public. 

Madam,  President.  I  most  sincerely 
hope  the  administration  is  not  trying 
to  engineer  a  coverup  on  this  issue.  But 
what  am  I  to  think — what  are  my  con- 
stituents to  think— when  my  original 
request  for  an  investigation  was  made 
more  than  a  year  ago  when  we  learned 
the  investigation  and  the  report  were 
completed  before  spring  of  this  year 
and  when  the  Department  of  the  Treas- 
ury's report  on  its  involvement  was  re- 
leased more  than  2  months  ago? 

I  said  earlier  that  comparisons  be- 
tween the  Weaver  incident  and  the 
events  in  Waco  were  inevitable.  Along 
those  lines,  it  is  instructive  to  note 
that  the  voluminous  reports  on  the  in- 
vestigation of  the  Government's  han- 
dling of  the  very  complicated  Waco 
case  were  completed  and  released 
today  to  the  public  in  less  than  8 
months. 

Let  me  be  clear:  I  am  not  on  a  witch 
hunt.  I  have  no  way  of  knowing  what 
this  report  will  say  about  the  activities 
in  north  Idaho.  It  was  not  even  the  cur- 
rent administration  who  conducted  the 
operation  that  we  are  now  questioning. 
But  it  is  the  current  administration 
who  has  conducted  the  investigation  of 
those  events  and  has  the  control  of  the 
findings  of  that  investigation. 

Whatever  their  personal  thoughts 
about  the  particular  individuals  in- 
volved in  the  standoff,  people  are  con- 
cerned about  a  possible  misuse  of  Fed- 
eral power  and  the  future  threat  that 
may  pose  to  all  Americans'  civil  lib- 
erties. Every  day  that  passes  only  in- 
creases the  cynicism  and  the  unease 
felt  b.v  those  who  are  monitoring  the 
Weaver  matter  in  my  State  and  else- 
where in  the  Nation.  Every  day  that 
passes  only  darkens  the  cloud  that 
they  see  hanging  over  our  Federal  law 
enforcement  agencies. 

I  can  promise  the  administration 
that  delay  will  not  make  the  case  or 
the  issue  go  away.  My  constituents  are 
not  going  to  just  forget  it.  citizens  who 
are  watching  from  around  the  country 
are  not  going  to  tune  out.  and  I  am  not 
going  to  melt  away. 

Again.  I  urge  the  administration  to 
release  this  report.  Silence  only  allows 
doubt  and  suspicion  to  breed  and  adds 
to  credence  to  anyone's  claim  that  a 
coverup  may  well  be  underway.  Do  the 
right  thing  by  our  own  law  enforce- 
ment agencies  and  by  citizens  of  this 
country:  Release  the  report  of  the 
Randv  Weaver  investigation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Thank  you. 
Madam  President. 


GRIDLOCK 

Mr.  WELLSTONE.  Madam  President, 
we  just  had  a  vote  a  short  time  ago  in 


which  we  were  unable  to  obtain  Clo- 
ture. This  was  cloture  so  that  we  could 
move  to  the  conference  committee  on 
the  campaign  finance  reform  bill. 

I  have  four  items.  Madam  President. 
Let  me  make  a  connection  between 
that  vote,  that  obstructionism  and. 
mind  you.  all  we  were  trying  to  do  is 
get  to  conference  committee  to  then 
consider  a  campaign  finance  reform 
bill. 

The  second  item:  Yesterday  the  ma- 
jority leader  announced  there  would  be 
no  health  care  reform  legislation 
passed  in  this  Congress.  Yesterday  the 
majority  leader  announced  that  he 
really  did  not  see  us  going  forward, 
given  the  threat  of  filibuster  or  given 
the  threat  on  part  of  some  Senators  to 
just  introduce  amendment  after 
amendment  after  amendment.  Let  me 
make  a  connection. 

The  second  item:  Citizens  Action 
came  out  with  a  report  this  past  week. 
That  is  the  Nation's  largest  consumer 
organization.  And  they  looked  at  a  pe- 
riod from  January  1993  to  July  of  this 
year  in  which  opponents  of  health  care 
reform  spent  $46  million,  $46  million 
mainly  targeted  to  congressional 
health  care  committees.  Madam  Presi- 
dent, these  were  contributions  which 
were  made  to  block  health  care  reform. 

The  fourth  item:  A  Common  Cause 
study  just  came  out.  From  1987  through 
1993,  according  to  Common  Cause,  busi- 
ness PAC's  gave  over  $72  million  to 
Senators  as  opposed  to  $16.7  million 
from  labor  PAC's.  That  is  a  ratio  of  4 
to  1. 

Final  item.  Madam  President,  in  the 
lobbying  packet  the  insurance  indus- 
try, according  to  one  industry  news 
letter,  urged  its  members  in  each  State 
to  go  to  the  Federal  Election  Commis- 
sion reports,  find  out  the  wealthy  con- 
tributors of  each  member,  and  then 
hold  meetings  with  those  contributor 
allies  for  the  purposes  of  then  going  to 
Senators  and  Representatives. 

Madam  President,  that  is  not  very 
subtle,  not  very  subtle. 

My  point  is  simply  this:  What  has 
happened  with  the  blocking  of  health 
care  legislation  makes  the  best  case  I 
know  for  campaign  finance  reform.  It 
really  is  shameful  the  unprecedented 
amount  of  money  that  is  poured  into 
the  House  and  the  Senate.  It  really  is 
shameful  that  that  money  has  been 
used  to  block  health  care  reform  and  it 
emerges.  I  think,  not  as  the  variable 
but  one  variable  in  explaining  our  inac- 
tion. 

Madam  President,  even  if  you  did  not 
agree  that  it  was  the  variable,  let  me 
just  simply  make  the  point,  that  if— 
and  I  use  the  analogy  one  more  time, 
opposing  teams  before  a  football  game 
or  a  soccer  game  were  paying  the  ref- 
erees before  they  officiated  the  games, 
people  would  not  have  a  lot  of  con- 
fidence that  those  referees  were  mak- 
ing impartial  decisions  or  good  deci- 
sions. And  we  wonder  why  people  are  so 
angry. 
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Madam  President.  I  believe  that  we 
will  get  this  cloture  vote  in  a  day  or  so. 
and  my  distinguished  colleague.  Sen- 
ator McCoNNELL.  said  he  looked  for- 
ward to  debate.  I  look  forward  to  the 
debate.  I  look  forward  to  debate  and. 
more  importantly.  I  look  forward  to 
action,  because  in  the  past  couple  of 
days,  as  I  have  heard  Senators  speak 
about  this.  the.y  have  said  to  have  any 
kind  of  campaign  finance  reform  bill 
passed  would  be  business  as  usual. 

Business  as  usual  is  where  we  are 
right  now.  Business  as  usual  is  an  un- 
holy mix  of  money  and  politics.  Busi- 
ness as  usual  is  when  Senators  have  to 
raise  S5  million.  S6.  S8.  S12  million, 
maybe  S20  million  for  a  Senate  race. 
This  is  an  obscene  money  chase  and 
people  in  the  countr.v  hate  it  and  they 
feel  as  if  it  just  belongs  to  those  people 
who  have  the  money.  They  feel  as  if  it 
is  not  even  a  game  they  can  play  any 
longer.  They  feel  completely  ripped  off. 
They  feel  left  out  of  this  process. 

I  venture  to  say.  Madam  President, 
that  the  citizens  of  Minnesota  and  the 
citizens  of  Illinois  and  every  single 
State  would  like  to  see  the  large,  big 
contributions  out  of  politics.  Let  peo- 
ple make  small  contributions.  Let  peo- 
ple raise  money.  But  we  do  not  need  to 
be  raising  these  obscene  amounts  of 
money  for  campaigns. 

As  to  the  argument  that  discount 
vouchers  for  ads.  or  for  whatever,  rep- 
resents some  kind  of  entitlement  pro- 
gram for  politicians,  these  elections  do 
not  belong  to  politicians,  they  belong 
to  the  people  in  our  country.  I  think  it 
is  absolutely  critically  important  that 
we  get  this  big  money  out  of  politics. 
But  we  do  not  even  have  an  oppor- 
tunity, based  on  this  vote  that  took 
place,  to  move  to  a  conference  commit- 
tee. 

One  more  time — and  I  conclude  this 
way  with  these  points:  health  care  re- 
form, hijacked:  unholy  mix  of  money 
and  politics,  failure  to  enact  reform 
that  would  do  well  for  people  makes 
the  best  case  possible  for  campaign  fi- 
nance reform.  No.  1. 

No.  2,  we  see  right  now  in  what  is 
going  on  on  the  floor  of  the  Senate  an 
effort  to  just  bring  this  process  to  a 
grinding  halt,  to  essentially  blow  the 
Senate  up.  to  stop  us  from  moving  for- 
ward on  any  major  initiative.  And  that 
is  what  has  happened  on  this  bill. 

What  we  saw  happening  with  this 
past  vote  just  about  45  minutes  ago  was 
a  vote  where  Senators  essentially  were 
saying  that  we  cannot  even  appoint 
conferees  from  the  House  and  from  the 
Senate  to  come  together  to  try  and 
reach  agreement  on  campaign  finance 
reform,  which  would  get  some  of  the 
large  money  out  of  politics,  which 
would  begin  to  reform  this  process, 
which  would  begin  to  give  people  more 
confidence  in  this  process. 

I  find  this  to  be  business  as  usual.  I 
heard  those  people  who  oppose  cam- 
paign   finance    reform    talking    about 


business  as  usual.  The  business  as 
usual  is  just  blocking,  blocking,  block- 
ing. The  business  as  usual  is  to  bring 
this  process  to  a  grinding  halt:  try  and 
let  as  little  as  possible  pass  the  Senate: 
block  almost  everything,  and  then  go 
around  the  countr.y  fanning  the  flames 
of  discontent,  telling  people  through- 
out our  countr.v:  "Government  can  do 
no  good:  legislation  can't  be  passed:  ev- 
erything is  wrong." 

I  think  it  is  a  profoundly  cynical  ap- 
proach. I  think  it  essentially  rep- 
resents the  very  best  of  nondecision- 
making.  and  I  do  not  think  that  is  why 
we  are  here.  I  fully  support  what  my 
colleague  from  California.  Senator 
Boxer,  had  to  say.  It  is  a  core  issue.  It 
is  a  root  issue.  If  we  do  not  have  cam- 
paign finance  reform,  we  will  not  have 
made  this  process  accountable.  This  is 
a  key  reform  issue.  It  is  a  key  item  for 
us.  It  is  a  priority  for  the  U.S.  Senate. 
And  right  now.  we  just  see  a  blatant  ef- 
fort to  filibuster  this  one  way  or  the 
other:  Block  it.  block  it.  block  it. 

I  hope  we  will  vote  for  cloture  when 
we  vote  on  this  again.  I  take  it  that 
that  will  be  by  Thursday. 

I  yield  the  floor. 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1995— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
conference  report  on  H.R.  4606.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  on  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  on  the 
amendments  of  the  Senate  to  the  bill  iH.R. 
4606)  making-  appropriations  for  the  Depart- 
ment.s  of  Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1995,  and  for 
other  purpo.se.s,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferences. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  RECORD  of 
September  20.  1994. ) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  report  to  the  Members  of  the 
Senate  that  we  have  a  very  success- 
ful— and  an  extremely  short^ — con- 
ference with  the  House.  Not  only  were 
we  able  to  preserve  all  the  important 
funding  initiatives  of  the  Senate,  as 
well  as  those  of  the  administration,  but 
we  completed  action  on  all  157  Senate 
amendments  to  the  House  bill  in  less 
than  10  minutes.  In  fact.  I  think  the 
time  was  8  minutes  total  for  our  con- 
ference. We  set  a  new  record.  So  there 
really  is  not  much  contention  in  the 
this  bill. 
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The  conference  agreement  now  before 
us  is  within  our  subcommittee's  602(b) 
ceiling  and  is  well  below  the  level  re- 
quested by  the  President.  The  con- 
ference agi-eement  totals  S252.9  billion. 
That  is  S6.6  billion  less  than  last  year's 
level.  Of  that  total.  S69.9  billion  is  for 
discretionary  budget  authority  under 
the  direct  control  of  the  subcommittee. 

Our  bill  also  includes  S38  million  for 
two  programs  in  the  Crime  Trust  Fund 
allocated  to  our  subcommittee.  The  re- 
maining S182.8  billion  is  for  mandatory 
programs  funded  by  our  subcommittee. 

I  am  particularly  proud  that  this 
agreement  does  not  impose  an  across- 
the-board  cut  of  programs  within  our 
bill. 

Mr.  President,  there  are  many  impor- 
tant features  of  this  bill,  but  for  the 
sake  of  time.  I  would  like  to  mention 
just  a  few  highlights. 

The  conference  approves  the  Senate's 
initiatives  to  root  out  wasteful  spend- 
ing and  abusive  pi-actices  in  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education. 

Some  of  the  waste,  fraud  and  abuse 
initiatives  include:  an  increase  over 
the  President's  budget  for  payment 
safeguards  to  curtail  overcharges  in 
the  Medicare  Program:  a  pilot  program 
designed  to  help  investigators  detect 
potential  Medicaid  fraud:  prevention  of 
payment  of  Federal  workers'  com- 
pensation benefits  to  convicted  felons: 
and  increased  monitoring  by  the  Social 
Security  Administration  to  identify 
and  suspend  SSI  benefits  to  those  who 
do  not  comply  with  drug  or  alcohol 
treatment  requirements. 

The  conference  agreement  includes 
SI. 319  billion  for  the  Low-Income  Home 
Energy  Program,  which  is  S94  million 
more  than  the  House  recommendation 
and  S589  million  more  than  the  Presi- 
dent's budget  request.  This  also  in- 
cludes advance  funding  for  program 
year  1996  at  the  fiscal  1995  level. 

Overall,  the  conference  agreement 
provided  46  percent  of  the  President's 
request  for  his  investment  programs  in 
our  bill,  including  initiatives  in  worker 
retraining,  education  reform,  and  chil- 
dren's programs. 

For  Head  Start,  the  conference  agree- 
ment includes  a  $210  million  increase 
over  fiscal  year  1994.  This  report  in- 
cludes a  S396  million  increase  for  the 
National  Institutes  of  Health,  reflect- 
ing the  conference's  strong  belief  that 
the  NIH  is  a  vital  investment  program 
for  our  Nation. 

I  am  also  pleased  that  the  conference 
recommends  a  S67  million  increase  for 
the  substance  abuse  block  grant,  for  a 
total  of  SI. 234  billion. 

For  the  Department  of  Labor,  the 
conference  report  provides  an  addi- 
tional S178  million  for  dislocated  work- 
er assistance,  and  S120  million  for  one- 
stop  career  shopping.  In  addition,  the 
conferees  recommended  S250  million  for 
the  joint  Department  of  Labor  and  De- 
partment of  Education  school-to-work 
transition  initiative. 
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The  conference  report  also  pi'ovides  a 
total  of  S528  million  for  the  administra- 
tion's education  reform  initiatives,  in- 
."luding  a  $298  million  increase  for 
Goals  2000.  For  title  I.  the  conferees 
recommended  a  $328  million  increase 
over  fiscal  year  1994  levels. 

The  report  also  includes  $2.25  billion, 
or  $174  billion  over  the  President's  re- 
quest, for  13  key  health  prevention  pro- 
grams at  the  Center  for  Disease  Con- 
trol and  Prevention  and  the  Health  Re- 
source Services  Administration.  Spe- 
cifically, our  agreement  piovides  $616 
million  for  community  health  centers. 
S1(X)  million  for  breast  cancer  screen- 
ing, and  a  $12.5  million  increase  for 
family  planning  programs. 

.\nd  foi'  the  first  .vear.  our  sub- 
committee has  been  allocated  $38  mil- 
lion from  the  Crime  Trust  Funds  to 
fund  two  crime  bill  programs.  Specifi- 
cally, this  bill  provides  $37  million  for 
the  Community  Schools  Program  and 
SI  million  for  the  Domestic  Violence 
Hotline. 

I  also  publicly  thank  Chairman 
-Smith,  my  House  counterpart,  and  his 
ranking  member.  Congressman  Por- 
ter, for  their  excellent  cooperation 
this  .year.  I  want  to  commend  the  new- 
chairman  of  the  House  subcommittee. 
Congi-essman  Smith,  for  his  coopera- 
tion, hard  work,  and  his  leadership  on 
these  issues.  The  House's  assistance 
was  essential  to  completing  this  year's 
■onference  in  record  time. 

I  also  want  to  publicly  thank  Senator 
■Specter,  our  ranking  member  on  our 
subcommittee,  and  his  staff,  for  all  of 
their  excellent  advice  and  assistance 
throughout  this  process.  Senator  Spec- 
TERs  counsel  and  input  is  reflected 
throughout  the  process,  beginning  with 
hearings  earlier  this  year,  committee 
markup  and  now  conference,  and  I  am 
most  grateful  for  all  of  his  help  and  as- 
sistance in  bringing  this  bill  to  the 
tloor. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
eeded  to  call  the  roll. 

.Mr.  MOYNIHAN.  Madam  President.  I 
isk  unanimous  consent  that  the  order 
:or  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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HEALTH  CARE  REFORM 

Mr.  MOYNIHAN.  I  thank  the  Presi- 
ient.  I  rise  to  state  that  I  agree  with 
•  he  majority  leaders  assessment  that 
large-scale  health  care  reform  cannot 
iie  enacted  in  the  final  days  of  this 
Congress.  I  further  agree  with  Senator 
Mitchell  that  we  need  at  least  60  votes 
n  the  Senate  to  pass  legislation  quick- 
ly. I  believe  the  record  will  be  that  this 
;ias  been  my  view  for  a  very  long  while. 
With  those  two  defining  facts  in  mind. 
:  would  like  to  outline  four  simple  pro- 
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visions  that  I  believe  could  be  passed  in 
just  a  few  days. 

This  proposal  would  include  basic 
health  insurance  reforms  to  provide 
portability  of  coverage  and  to  elimi- 
nate the  denial  of  health  insurance  due 
to  preexisting  conditions.  These  are  fa- 
miliar matters  which  have  passed  the 
House  and  Senate  before.  In  addition, 
it  would  expand  health  care  coverage 
for  the  self-employed  and  for  children 
and  pregnant  women.  These  expanded 
benefits  would  be  financed  by  a  gradual 
increase  in  the  tobacco  tax  of  the  kind 
we  have  already  reported  from  the 
Committee  on  Finance. 

The  insurance  reforms,  again  to 
state,  have  already  passed  the  Senate 
twice. 

The  proposal  for  expanding  benefits 
is  a  measured  approach  using  existing 
programs  rather  than  creating  new 
programs,  with  all  the  organizational 
paraphernalia  that  goes  with  new  pro- 
grams. The  expansion,  of  existing  pro- 
grams will  be  financed  by  a  gradual  in- 
crease in  an  existing  tax.  We  are  not 
inventing  anything  new. 

This  proposal  will  not  foreclose  or 
prejudge  the  direction  of  future  re- 
forms in  the  health  care  system.  It  is 
consistent  with  reforms  that  stress  pri- 
vate or  public.  Federal  andor  State 
initiatives. 

The  proposal  is  deficit  neutral:  ex- 
panded benefits  for  the  self  employed 
and  children  and  pregnant  women  will 
cost  $59  billion  over  10  years  and  will 
be  fully  financed  by  a  quite  modest  in- 
crease in  the  tobacco  tax. 

Under  the  four  major  elements  of  the 
proposal: 

First,  insurance  reforms  would  guar- 
antee that  insurers  could  not  deny  cov- 
erage based  on  health  status,  medical 
condition,  or  anticipated  need  for 
health  services.  One  of  the  things  we 
learned  in  the  course  of  the  years  of  in- 
quiring into  the  issue  of  who  are  the 
uninsured,  we  find  persons  with  high 
professional  standing  and  good  incomes 
who  are  uninsured  because  of  a  pre- 
vious medical  condition,  which  is  ab- 
surd. 

Second,  self-employed  persons  could 
deduct  100  percent  of  the  cost  of  their 
health  insurance  premiums,  which  is 
effectively  the  case  for  persons  insured 
by  their  employer. 

Third,  millions  of  children  in  fami- 
lies with  incomes  below  185  percent  of 
the  poverty  level  could  become  eligible 
for  Medicaid  through  enhanced  match- 
ing grants  to  States. 

Fourth,  a  gradual  increase  in  the  to- 
bacco tax  would  fully  fund  the  expan- 
sion of  health  care  benefits  for  the  self- 
employed  and  for  children  and  preg- 
nant women. 

Under  my  insurance  reform  proposal, 
insurers  would  be  prohibited  from  im- 
posing a  preexisting  condition  exclu- 
sion for  individuals  who  maintain  con- 
tinuous insurance  coverage.  The  intent 
of  this  provision  is  to  prohibit  insurers 


from  requiring  individuals  who  change 
jobs  from  having  to  meet  a  new  pre- 
existing condition  whenever  this  type 
of  change  occurs. 

In  addition,  a  limitation  would  be 
placed  on  the  length  of  time  insurers 
could  exclude  individuals  who  have 
preexisting  conditions.  Under  the  pro- 
posal, insurers  would  only  be  permitted 
to  exclude  conditions  which  were  diag- 
nosed or  treated  within  the  3  months 
previous  to  enrollment  for  a  maximum 
of  6  months  after  the  date  of  enroll- 
ment. 

Identical  provisions,  as  I  have  said, 
passed  the  Senate  twice  in  1992  but 
were  dropped  in  conference. 

The  provisions  were  included  in  H.R. 
4210— the  Family  Tax  Fairness,  Eco- 
nomic Growth.  Health  Care  Access  Act 
of  1992— which  was  reported  by  the  Fi- 
nance Committee,  and  passed  by  the 
Senate  on  March  13.  1992. 

In  addition.  Secretar.y— then  Sen- 
ator—Bentsen.  along  with  15  Repub- 
licans and  5  Democratic  cosponsors. 
proposed  these  reforms  on  the  floor  of 
the  Senate  as  part  of  a  package  of 
amendments  to  H.R.  11.  the  Revenue 
Act  of  1992.  Sixteen  Republicans  and 
seven  Democrats  spoke  on  the  floor  in 
favor  of  this  bipartisan  set  of  reforms. 
No  one  in  the  Senate  spoke  against  it. 
No  one  opposed  it.  And  in  that  spirit.  I 
hope  we  can  proceed,  even  at  this  late 
hour.  The  reforms  passed  by  a  voice 
vote'on  September  23.  1992.  and  there  is 
no  reason  why  these  insurance  reforms 
should  not  enjoy  the  same  support  in 
the  Senate  today. 

My  proposal  would  make  health  in- 
surance more  affordable  for  self-em- 
ployed individuals  b.v  permitting  the 
self-employed  to  deduct  100  percent  of 
their  insurance  premiums.  This  is  a 
simple  matter  of  tax  fairness.  It  would 
put  self-employed  individuals  on  the 
same  footing  as  employees  who  can  ex- 
clude from  income  health  care  insur- 
ance premiums  paid  for  by  their  em- 
ployers. 

The  deduction  would  be  gradually 
phased  in  starting  at  25  percent  in  1994. 
A  25-percent  deduction  for  the  self-em- 
ployed expired  on  December  31.  1993.  In- 
deed, we  allowed  it  to  expire  in  last 
.year's  reconciliation  bill  only  with  the 
full  expectation  that  we  would  tend  to 
this  item  as  part  of  health  care  reform 
legislation  this  year.  If  we  do  not  take 
action  in  this  Congress,  the  self-em- 
ployed will  have  no  deduction  for 
health  insurance  on  their  next  tax  re- 
turn. I  know  that  no  one  in  this  Con- 
gress has  intended  this  to  happen  to 
the  self-employed. 

My  proposal  would  expand  Medicaid 
coverage  for  children  and  for  pregnant 
women.  Currently  10  million  children 
lack  health  insurance  coverage.  Under 
my  proposal  two-thirds  of  these  chil- 
dren could  become  eligible  for  Medicaid 
coverage. 

For  children,  the  proposal  would  en- 
courage States  to  expand  Medicaid  eli- 
gibility by  giving  States  an  enhanced 
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Federal  matching  rate  for  the  costs  of 
covering  children  who  they  are  not  now 
required  to  cover.  This  would  make  eli- 
gible for  coverage  all  children  up  to 
age  19  with  family  incomes  up  to  185 
percent  of  the  Federal  poverty  level. 

Current  Medicaid  law  has  an  extraor- 
dinarily complicated  formula  for  cov- 
erage of  children.  States  are  now  re- 
quired to  provide  coverage  of  infants 
(up  to  age  1)  and  children  up  to  age  6 
with  family  incomes  under  133  percent 
of  the  Federal  poverty  level.  They  have 
the  option  of  covering  infants  with 
family  incomes  up  to  185  percent  of 
poverty.  And  finally.  States  must  also 
cover  all  other  children  born  after  Sep- 
tember 30.  1983  with  family  incomes  up 
to  100  percent  of  poverty. 

By  giving  States  an  option  and  an  in- 
centive to  cover  all  children  under  age 
19,  with  family  incomes  below  185  per- 
cent of  the  Federal  poverty  level,  we 
will  hopefully  not  only  expand  cov- 
erage significantly  but  move  toward  a 
simplification  of  eligibility  rules,  as 
well. 

My  proposal  would  also  increase  cov- 
erage of  pregnant  women  by  requiring 
that  States  cover  this  group  with  fam- 
ily incomes  up  to  150  percent  of  the 
Federal  poverty  level.  Federal  law  cur- 
rently requires  States  to  cover  preg- 
nant women  only  up  to  133  percent  of 
the  Federal  poverty  level.  Thirty-four 
States  cover  pregnant  women  at  in- 
come levels  beyond  the  minimum  of  133 
percent  of  Federal  poverty:  the  major- 
ity of  these  States  cover  this  group  up 
to  185  percent  of  the  Federal  poverty 
level.  The  requirement  that  States  in- 
crease coverage  to  150  percent  of  pov- 
erty would  also  apply  to  infants. 

The  Medicaid  changes  and  the  deduc- 
tion for  the  self-employed  would  be  fi- 
nanced by  increasing  the  excise  tax  on 
cigarettes  by  45  cents  per  pack,  phased 
in  over  5  years,  with  a  proportional  in- 
crease in  the  tax  imposed  on  other  to- 
bacco products — a  proposal  very  simi- 
lar to  the  one  offered  by  Senator 
MrrcHELL. 

Mr.  President,  as  I  stated  recently, 
for  health  care  reform  legislation  I 
have  had  one  clear  guideline  in  mind  at 
every  stage  of  our  deliberations:  the 
first  principle  of  the  Hippocratic  oath 
■•primum  non  nocere" — First  Do  No 
Harm.  In  my  view,  the  proposal  I  have 
outlined  meets  this  elemental  stand- 
ard. Moreover,  it  provides  expanded 
health  insurance  coverage  that  can  be 
paid  for  without  harming  beneficiaries 
of  existing  programs. 

Mr.  President,  there  is  so  much  more 
that  I  would  like  us  to  do. 

I  do  wish  we  could  somehow  reason- 
ably contain  health  care  costs. 

I  do  wish  we  could  fund  new  and 
greater  support  for  medical  education 
and  research. 

But,  Mr.  President,  the  reality  is 
that  with  only  about  15  days  left  in 
this  Congress,  and  with  so  much  dis- 
agreement  on    those   issues,   we   must 


target  our  efforts  in  health  care  reform 
to  what  we  do  know  how  to  do,  and  to 
what  a  large  majority  can  agree  on. 
The  undeniable  fact  that  time  is  run- 
ning out  on  this  Congress  does  not 
mean  that  we  should  give  up  but  only 
that  we  should  concentrate  intensely 
on  what  health  care  reforms  are  real- 
istically possible  in  this  Congress. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr,  SPECTER.  Madam  President,  I 
join  the  chairman  of  the  subcommit- 
tee, the  distinguished  Senator  from 
Iowa.  Senator  Harki.n.  in  supporting 
the  conference  report  before  the  Senate 
today.  There  has  been  an  extraordinary 
amount  of  work  done  in  this  massive 
bill,  almost  S253  billion,  and  extraor- 
dinary staff  work.  At  the  same  time,  I 
want  to  thank  Chairman  Smith  and 
Congressman  Porter,  chairman  of  the 
House  committee,  and  the  ranking  Re- 
publican there,  for  their  work.  It  is  a 
very  complicated  matter  to  move 
through  the  numerous  items  of  concern 
in  the  Departments  of  Health  and 
Human  Services,  Education,  and  Labor, 
and  to  allocate  the  funds  which  are 
available. 

While  at  first  blush,  that  sum  of 
money  might  seem  very  substantial— 
and  it  is — when  you  have  to  fund  the 
National  Institutes  of  Health,  which 
does  basic  research  and  has  had  really 
marvelous  results,  and  when  you  have 
to  allocate  increases  for  cancer — pros- 
tate cancer,  breast  cancer,  cervical 
cancer — and  you  have  to  find  money  for 
heart  disease  and  for  diabetes,  and  you 
have  to  work  through  the  complicated 
issues  of  sufficient  funding  for  Head 
Start  and  other  educational  programs, 
and  fund  mine  safety,  AIDS  research, 
and  a  tremendous  number  of  items 
which  confront  this  bill,  it  seems  vast 
indeed. 

We  were  able  to  move  through  the 
conference  with  the  cooperation,  as  I 
say,  of  Congressman  Smith  and  Con- 
gressman Porter,  and  the  staffs  have 
done  a  really  extraordinary  job.  We  are 
on  a  tight  schedule  with  a  great  many 
matters  pending,  as  we  try  to  conclude 
the  work  of  the  Senate  this  year  and 
try  to  get  all  the  appropriations  bills 
finished  before  September  30,  which  is 
at  the  end  of  this  week. 

Mr.  President.  I  join  the  chairman  of 
the  subcommittee,  the  distinguished 
Senator  from  Iowa,  in  supporting  the 
conference  report  that  is  before  the 
Senate  today.  I  want  to  take  this  op- 
portunity to  thank  Chairman  H.'VRKI.m 
and  the  other  members  of  the  sub- 
committee, for  putting  together  this 
very  comprehensive  conference  agree- 
ment. I  also  want  to  thank  Chairman 
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Smith  and  Congressman  Porter  for 
their  hard  work  and  their  willingness 
to  compromise  on  the  differences  be- 
tween the  House  and  Senate  bills. 

The  bill  totals  more  than  S252.9  bil- 
lion, including  over  $70  billion  in  dis- 
cretionary spending,  and  provides  flmd- 
ing  for  workforce  retraining,  educating 
this  Nation's  children  and  continuing 
the  critical  biomedical  research  to  cure 
and  curb  disease.  This  year,  as  in  the 
past,  the  subcommittee  allocation  was 
insufficient  to  meet  all  of  the  health, 
welfare,  job  training  and  education  and 
education  needs,  but  given  the  budget 
constraints  faced  by  the  subcommittee, 
I  think  that  the  agreement  is  very 
comprehensive. 

TEEN  PREG.NANCY 

When  one  talks  of  the  social  ills  in 
America  today,  the  problem  of  the  in- 
creasing numbers  of  births  to  adoles- 
cents is  always  at  the  top  of  the  list. 
The  costs  associated  with  families 
begun  by  teens  are  staggering.  In  1990, 
an  estimated  51  percent  of  Aid  to  Fami- 
lies With  Dependent  Children  (AFDC] 
payments  went  to  recipients  who  were 
19  or  younger  when  they  first  became 
mothers.  And  when  AFDC  costs  were 
combined  with  those  of  Medicaid  and 
food  stamps,  over  S25  billion  of  these 
funds  were  used  to  support  families 
begun  by  teens  in  1990. 

The  conference  agreement  contains 
over  S217  million  for  education  and  pre- 
vention programs  to  deal  with  issues 
surrounding  teen  pregnancy. 

PRE.\ATAL  care  AND  LOW  BIRTHWEICHT 
INFANTS 

Each  year,  about  7  percent,  or  287,000, 
of  the  4,100,  of  the  4,100,000  babies  born 
in  the  United  States  are  of  low  birth 
weight  and  therefore,  at  far  greater 
risk  of  death  or  disability.  Including 
S4.5  million  for  the  CDC  to  support  the 
development  of  community  coalitions 
for  the  prevention  of  teen  pregnancies. 

Beyond  the  human  tragedy  of  low 
birth  weight  there  are  the  financial 
consequencies.  In  1990.  the  hospital-re- 
lated costs  for  caring  for  low  birth 
weight  newborns  totaled  more  than  $2 
billion,  or  an  average  of  $21,000  per  in- 
fant. And  in  infants  of  extremely  low 
birth  weight,  hospital  costs  often  ex- 
ceed $150,000. 

It  is  generally  recognized  that  pre- 
natal care  that  begins  in  the  first 
weeks  of  pregnanc.v  and  is  appropriate 
to  the  mother's  level  of  health  risk  can 
effectively  prevent  low  birth  weight 
births  and  improve  birth  outcomes. 
The  bill  recommends  $1,498  billion  for 
programs  which  support  education, 
counseling,  and  prenatal  services  for 
pregnant  women.  This  amount  includes 
a  $12.5  million  increase  for  the  healthy 
start  program,  bringing  the  total 
amount  available  to  $110  million. 

PRI.SON  EDUCATION 

On  a  given  day  in  the  United  States, 
there  are  approximately  1.3  million 
residents  in  correctional  institutions. 
The  costs  of  incarcerating  an  individ- 
ual   per    year    is    approximately    $25- 
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SiO.OOO.  The  correctional  population  is 
characterized  by  low  levels  of  formal 
education  with  estimates  of  between  60 
.ind  80  percent  of  the  prison  population 
functionally  illiterate.  Only  40  percent 
of  prison  inmates  have  graduated  from 
high  school.  Lack  of  formal  education 
limits  an  individuals  ability  to  succeed 
in  society.  Criminal  records,  coupled 
with  limited  academic  and  vocational 
Training,  exacerbates  the  problem  fur- 
ther. The  conference  report  before  us 
today  provides  $116.7  million  for  pro- 
Lcrams  to  educate  juveniles  in  adult 
corrections  facilities,  literac.v  and  vo- 
cational education  programs  for  adult 
inmates  and  substance  abuse  preven- 
tion and  treatment  for  the  criminal 
justice  population. 

LIHEAP 

A  program  that  is  of  critical  impor- 
tance to  Pennsylvania  is  the  Low  In- 
come Home  Energy  Assistance  Pro- 
ij:ram.  These  funds  help  low  income 
families  avoid  having  to  decide  be- 
tween heating  or  eating.  Over  70  per- 
cent of  households  who  receive 
LIHE.AP  have  annual  incomes  of  less 
than  $8,000.  LIHEAP  already  has  borne 
Its  share  of  funding  cuts.  From  fiscal 
year  1981  to  fiscal  year  1993.  LIHEAPs 
funding  has  been  cut  by  SI. 6  billion,  or 
.^3.9  percent  after  adjusting  for  infla- 
non.  Funding  for  this  program  sup- 
ports grants  to  States  to  deliver  assist- 
ance to  low  income  households  to  help 
meet  the  costs  of  heating  and  cooling 
their  homes.  The  conference  report  in- 
cludes $1,319  billion  for  the  fiscal  year 
1995  winter  program  and  for  the  in  ad- 
vance funding  for  the  fiscal  year  1996 
winter  program.  While  I  would  like  to 
have  seen  an  increase  in  the  LIHEAP 
program,  this  was  not  possible,  due  to 
the  extremely  tight  budget  situation. 

KAMILY  VIOLENCE 

The  O.J.  Simpson  case  brought  the 
incidence  of  domestic  violence  into  the 
public  eye.  But  unfortunately,  family 
violence  is  not  a  rare  occurrence.  Last 
year  alone,  an  estimated  4  million 
women  were  beaten  by  their  husbands 
or  partners.  Battering  is  the  single 
largest  cause  of  injury  to  women  in  the 
United  States  and  medical  costs  associ- 
ated with  those  injuries  is  approxi- 
mately $3.5  billion  annually.  To  pre- 
vent family  violence  and  to  provide  im- 
mediate shelter  to  victims  and  their 
families,  the  agreement  includes  $32.6 
million,  an  increase  of  $5  million  over 
the  fiscal  year  1994  amount.  In  addi- 
'^ion,  the  agreement  provides  new  fund- 
ing of  $1  million  for  education  and 
training  for  community  leaders  and 
law  enforcement  personnel,  $750,000  for 
a  national  conference  on  violence,  and 
SI  million  for  a  domestic  violence  hot- 
line. 

BIOMEDIC.\L  RE.SEARCH 

This  agreement  includes  $11.3  billion 
for  the  National  Institutes  of  Health, 
an  increase  of  $396,5  million  above  last 
year's  level.  These  funds  will  continue 


the  progress  being  made  in  identifying 
new  treatments  and  supporting  promis- 
ing avenues  of  research  for  diseases 
such  as  cancer.  Aids,  Alzheimers  dis- 
ease, diabetes,  mental  illness,  and  ar- 
thritis as  well  as  the  many  other  ill- 
nesses that  afflict  the  people  of  this 
Nation. 

BREA.ST  CANCER 

Breast  cancer,  the  most  commonly 
diagnosed  cancer  in  America  today, 
currently  afflicts  over  1.8  million 
women,  and  it  is  estimated  that  an  ad- 
ditional 1  million  women  have  yet  to 
be  diagnosed.  The  incidence  of  this  dis- 
ease continues  to  rise  and  every  12 
minutes  a  woman  dies  of  this  dreaded 
illness.  The  conference  agreement  this 
year  provides  an  estimated  $350  million 
for  research  programs  for  breast  can- 
cer. In  addition.  $100  million  has  been 
included  for  breast  and  cervical  cancer 
screening,  an  increase  of  $21.9  million. 
These  additional  funds  will  continue 
the  progress  made  in  ensuring  that  all 
women,  especially  those  of  low-income 
and  of  particular  risk  of  developing 
cancer,  will  have  access  to  preventive 
health  services. 

AIDS 

The  agreement  contains  S2.6  billion 
for  research,  education,  prevention, 
and  services  to  stop  the  spread  and  find 
a  cure  for  AIDS.  This  amount  rep- 
resents an  increase  of  $134.3  million 
over  last  year's  funding  level.  Included 
in  this  amount  is  $356.5  million  to  pro- 
vide grants  to  cities  with  the  highest 
incidence  of  AIDS.  The  increase  in  the 
title  I  funds  will  enable  grants  to  be 
provided  up  to  7  additional  cities, 
bringing  the  total  number  of  cities  re- 
ceiving grants  to  as  many  as  41. 

I  am  also  pleased  to  report  that  the 
Pediatric  AIDS  Demonstration  Pro- 
gram under  title  IV  of  the  Ryan  White 
Act  has  been  funded  at  $26  million. 
This  money  helps  coordinate  services 
for  women,  infants,  and  children  who 
are  infected  with  HIV  or  who  are  at 
risk  of  developing  the  disease.  Because 
of  their  unique  vulnerability,  infants 
suffering  from  AIDS  require  specially 
tailored  approaches  for  treatment,  pre- 
vention, and  care.  The  funds  provided 
will  continue  the  existing  pediatric  and 
adolescent  AIDS  demonstration 
projects. 

ME.VTAl.  HEALTH  SERVICE.^ 

Each  year,  more  than  40  million 
adults  in  the  United  States  experience 
one  or  more  mental  disorders.  In  addi- 
tion 8  million  children  are  tormented 
with  serious  emotional  disturbances. 
The  direct  and  indii'ect  costs  of  these 
illnesses  have  been  estimated  to  cost 
over  S148  billion  each  year.  The  bill 
contains  $1,072  billion  for  research,  pre- 
vention, and  treatment  of  mental  ill- 
ness. 

EDUCATION 

This  country  must  give  this  Nation's 
youth  the  opportunity  to  obtain  the 
best  education  possible.  The  challenge 


is  to  find  new  and  better  ways  lo  leacn 
this  country's  43  million  school  chil- 
dren. Meeting  this  challenge  will  take 
new  ideas  and  innovative  approaches  to 
teaching  and  the  resources  to  assure 
that  all  children  are  given  every  oppor- 
tunity to  reach  their  full  potential.  Be- 
cause of  very  severe  budget  con- 
straints, this  bill  does  not  -contain  all 
of  funds  necessary  to  strengthen  our 
educational  system.  But  we  are  moving 
in  the  right  direction.  The  bill  provides 
S27.4  billion  for  education  programs 
and  provides  S7.7  billion  for  student  fi- 
nancial aid.  including  56. 2  billion  for 
Pell  Grants,  which  raises  the  maximum 
grant  to  S2.340.  an  increase  of  S40  over 
the  previous  year's  cap. 

For  education  for  disadvantaged  chil- 
dren, the  bill  includes  $7.2  billion,  an 
increase  of  $321.1  million  over  the  fiscal 
year  1994  level.  Capital  expenses  for 
private  schools  is  funded  at  $41.4  mil- 
lion and  the  Even  Start  Program,  fund- 
ed last  year  at  $91.3  million  has  in- 
creased to  $102.1  million.  The  agree- 
ment restores  $41.1  million  in  funding 
cut  proposed  by  the  administration  for 
library  programs  bringing  the  total 
amount  available  to  S146.3  million. 

Also  included  is  $6  million  for  a  new 
Charter  School  Program.  This  program 
will  stimulate  comprehensive  edu- 
cation reform  by  supporting  the  devel- 
opment of  schools,  created  by  teachers, 
parents  and  community  members. 
These  new  schools  would  be  given  flexi- 
bilitj'  from  some  of  the  cumbersome 
Federal  regulations,  but  would  be  re- 
quired to  meet  challenging  perform- 
ance standards.  Programs  such  as  char- 
ter schools  will  allow  schools  to  try 
new  ways  of  teaching,  including  con- 
tracting with  private  management 
firms,  if  they  choose  to  do  so. 

.JOB  TRAINING 

.\nother  vital  part  of  this  Nation's 
education  system  is  the  training  and 
retraining  of  this  Nation's  work  force. 
The  once-familiar  occupations  held  by 
our  grandfathers,  and  mothers  and  fa- 
thers, have  declined  or  disappeared  and 
wholly  new  industries  have  emerged 
which  require  new  skills.  These  skills 
often  involve  technical  training  that  is 
beyond  what  is  traditionally  taught  in 
our  schools.  To  help  address  this  need, 
the  bill  includes  $5.4  billion  for  job 
training  and  adults  and  youth,  includ- 
ing $1,056  billion  for  summer  youth  em- 
ployment and  $1.3  billion  for  the  re- 
training of  dislocated  workers.  Also  in- 
cluded is  $250  million  for  the  School  to 
Work  Program  which  helps  States  and 
localities  prepare  noncoUege  bound 
students  for  the  transition  from  school 
to  the  workplace.  This  is  an  increase  of 
$150  million  over  the  fiscal  .year  1994 
level. 

In  closing.  Mr.  President.  I  again 
want  to  thank  Senator  Harkin  and  his 
staff  and  the  other  Senators  on  the 
subcommittee  for  their  cooperation  in 
a  very  tough  budget  year. 

Mr.  HARKIN.  Madam  President.  I 
thank  Senator  Specter  for  all  of  his 


UMI 


25994 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1994 


September  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


2599.- 


work  and  input  in  this  bill.  It  is  due  in 
no  small  part  to  his  working  closely 
with  us.  and  our  staffs  working  to- 
gether, that  we  were  able  to  have  a 
record  conference.  As  I  said,  in  less 
than  10  minutes,  we  finished  our  con- 
ference meeting. 

Madam  President,  in  order  to  take 
care  of  the  amendments  in  disagree- 
ment. I  ask  unanimous  consent  that 
the  conference  report  be  temporarily 
laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate concur,  en  bloc,  to  the  amendments 
of  the  House  to  the  amendments  of  the 
Senate  in  disagreement,  with  the  ex- 
ception of  amendments  numbered  73. 
83,  and  148.  and  that  all  the  preceding 
motions  be  reconsidered,  en  bloc,  and 
tabled. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  in  disagreement, 
with  the  exception  of  amendments 
numbered  73.  83.  and  148.  are  as  follows: 

Resolved.  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
cilsag-reelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  iH.R. 
4606)  entitled  "An  Act  making-  appropria- 
tions for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1995.  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  12.  13,  20,  32,  37,  66,  75,  78,  79.  80, 
89,  91,  101,  108,  and  124  to  the  aforesaid  bill, 
and  concur  therein. 

Resolved.  That  the  House  recede  from  its 
dlsagi-eement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  ■5223.837,000'". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:   ■$2,100,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

SEC  105.  The  Secretary  of  Labor  is  author- 
ized to  accept,  in  the  name  of  the  Depart- 
ment of  Labor,  and  employ  or  dispose  of  in 
furtherance  of  authorized  activities  of  the 
Department  of  Labor,  during  the  fiscal  year 
ending  September  30,  1995.  and  each  fiscal 
year  thereafter,  any  money  or  property,  real, 
personal,  or  ml.xed,  tangible  of  intangible, 
received  by  gift,  devise,  bequest,  or  other- 
wise. 

SEC.  106.  Section  5315  of  title  5.  United 
States  Code,  is  amended  by  In.serting  at  the 
end  thereof:  -The  Commissioner  of  Labor 
Statistics,  Department  of  Labor.". 

Section  5316  of  title  5.  United  States  code. 
Is  amended  by  striking:  ■■Commissioner  of 
Labor  Statistics,  Department  of  Labor.". 

Sec  107.  None  of  the  funds  appropriated  in 
this  title  for  the  Job  Corps  shall  be  used  to 


pay  the  compensation  of  an  individual,  ei- 
ther as  direct  costs  or  any  proration  as  an 
indirect  cost,  at  a  rate  in  excess  of  5125,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  "35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  ••524.625,000  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  38  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  ••S2,089,443,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  -$218,367,000.  of  which  $3,375,000 
shall  be  transferred  to  the  National  Institute 
of  General  Medical  Sciences". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  53  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  ■•$2,181,407.000^'. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  54  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  •$65,267,000,  to- 
gether with  $1,500,000  which  shall  be  only  for 
employee  buyouts,  terminal  leave,  severance 
pay.  and  other  costs  related  to  the  reduction 
of  the  number  of  employees  In  the  Office  of 
the  Assistant  Secretary  for  Health". 

Resoived.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  56  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  •$138,642,000"'. 

Resolved.  That  the  House  recede  from  its 
disagi-eement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  ••55.159,785.000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  69  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

.ST.\TE  LEGALIZATIO.N  IMPACT-ASSISTANCE 

GRANTS 

'INCLfDINC  RESCISSION) 

Funds  not  obligated  by  the  States  by  June 
29.  1995,  under  .section  204(b)(4)  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  are 
hereby  rescinded. 

For  Federal  administration  and  allotments 
of  funds  to  the  States  made  by  the  Secretary 
of  Health  and  Human  Services  for  the  pur- 
pose of  making  payments  to  public  and  pri- 
vate nonprofit  organizations  for  public  infor- 
mation and  outreach  activities;  and  English 
language  and  civics  Instruction  provided  to 
any  adult  eligible  legalized  alien  who  has  not 
met  the  requirements  of  section  312  of  the 
Immigration  and  Nationality  Act  for  pur- 
poses of  becoming  naturalized  as  a  citizen  of 


the  United  States,  56,000.000:  Provided.  That 
the  Secretary  of  Health  and  Human  Services 
shall  allocate  such  amount  among  the  States 
not  later  than  August  15,  1995:  Provided  fur- 
ther. That  each  State"s  share  of  the.se  funds 
shall  be  equal  to  that  State"s  percentage 
share  of  the  total  costs  of  administering  and 
providing  educational  services  to  eligible  le- 
galized aliens  in  all  States  through  fiscal 
year  1994,  as  determined  by  the  Secretary: 
Provided  further.  That  the  definition  of  ••eli- 
gible legalized  alien"  contained  in  section 
204(lj(4)  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  is  amended  by  inserting  be- 
fore the  period  at  the  end  ••,  except  that  the 
five-year  limitation  shall  not  apply  for  the 
purposes  of  making  payments  from  funds  ap- 
propriated under  the  fiscal  year  1995  Labor, 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Act  for 
providing  public  information  and  outreach 
activities  regarding  naturalization  and  citi- 
zenship: and  English  language  and  civics  in- 
struction to  any  adult  eligible  legalized  alien 
who  had  not  met  the  requirements  of  section 
312  of  the  Immigration  and  Nationality  Act 
for  purposes  of  becoming  naturalized  as  a 
citizens  of  the  United  States":  Provided  fur- 
ther. That  each  State  may  designate  the  ap- 
propriate agency  or  agencies  to  administer 
funds  under  this  heading:  Provided  further. 
That  section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
striking  the  four'h  sentence  and  inserting 
the  following:  ■■Funds  made  available  to  a 
State  pursuant  to  the  preceding  sentence  of 
this  paragraph  shall  be  utilized  by  the  State 
to  reimburse  all  allowable  costs  within  90 
days  after  a  State  has  received  a  reallocation 
of  funds  from  the  Secretary,  but  in  no  event 
later  than  July  31,  1995.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  70  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  •5472,920,000,  of 
which  $12,000,000  shall  be  for  carrying  out  the 
National  Youth  Sports  Program:  Provided. 
That  payments  from  such  amount  to  the 
grantee  and  subgrantees  administering  the 
National  "i'outh  Sports  Program  may  not  ex- 
ceed the  aggregate  amount  contributed  in 
cash  or  in  kind  by  the  grantee  and  sub- 
grantee:  Provided  further.  That  amounts  in 
excess  of  $9,400,000  of  such  amount  may  not 
be  made  available  to  the  grantee  and  sub- 
grantees  administering  the  National  Youth 
Sports  Program  unless  the  grantee  agrees  to 
provide  contributions  in  cash  to  such  pro- 
gram in  an  amount  that  equals  29  percent  of 
such  excess  amount.". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  71  to  the  aforesaid  bill,  and 
concur  therein  ■■//itti  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  '$4,419,888,000  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  74  to  the  afore.said  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "591,247,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  81  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 


Six.  208.  Taps  and  other  assessments  made 
by  any  office  located  in  the  Department  of 
Health  and  Human  Services  shall  be  treated 
as  a  reprogramming  of  funds  except  that  this 
provision  shall  not  apply  to  assessments  re- 
quired by  authorizing  legislation,  or  related 
to  working  capital  funds  or  other  fee-for- 
ser\'ice  activities. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  86  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
b5'  said  amendment,  insert  ••enacted  into 
law". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  87  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment, insert:   •$7,232,722,000"". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  88  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  ••$7,214,160,000"". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  90  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  ••not  less  than 
$39,311,000"". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  93  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ••enacted  Into 
law". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  95  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ••8004(f),  9004(f), 
or  the  relevant  citation  which  may  be  des- 
ignated m  the  Act:  Provided.  That  should  the 
improving  America"s  Schools  Act  not  be  en- 
acted into  law  for  fiscal  year  1995  funds  for 
Impact  aid  shall  be  made  available  under  the 
provisions  of  Public  Laws  81-815  and  81-874 
with  amounts  allocated  proportionately  and 
under  the  same  timeframes  as  provided  In 
fi.scal  year  1994"'. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert:  ••III.  IV.  V,  "VII, 
VIII,  IX.  and  XV'  (or  under  the  comparable 
citations  which  may  be  designated)'". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  97  to  the  afore.said  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert,;^  •enacted  into 
law". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  98  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  •$1,564,877,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  99  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, in.sert:  ••$1,268,418,000'", 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  100  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  in.serted 
by  said  amendment,  insert:  '•$5,899,000  shall 
be  for  law  related  education;  $12,000,000  shall 
be  for  arts  education  activities:  $28,000,000 
shall  be  for  dropout  prevention  assistance,  if 
authorized:  $4,185,000  shall  be  for  Ellender 
Fellowships;  $12,000,000  shall  be  for  education 
for  Native  Hawaiians.  $10,912,000  shall  be  for 
foreign  language  assistance,  if  authorized; 
and  $100,000,000  shall  be  for  new  education  in- 
frastructure improvement  grants,  if  author- 
ized". 

Resolved.  That  the  House  recede  from  its 
dl.sagreement  to  the  amendment  of  the  Sen- 
ate numbered  102  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  In.serted 
by  .said  amendment,  insert:  '•enacted  into 
law"". 

Resolved.  That  the  House  recede  from  Irs 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  103  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:   •$245,200,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  104  to  the  afore.said  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  stricken  and  in- 
serted by  said  amendment,  insert:  •part  C  or 
under  subpart  3  of  part  A  of  title  VII  or 
under  the  comparable  citation  which  may  be 
designated  by  amendments  to  the  authoriz- 
ing legislation"". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  107  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  ••$2,998,812,000"". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  130  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  .said  amendment,  insert:  •section  1521  of 
the  Higher  Education  Amendments  of  1986  as 
amended  by  Public  Law  103-239,  to  be  admin- 
istered by  the  Secretary  of  Education;  part  E 
of  title  XV  of  the  Higher  Education  Amend- 
ments of  1992;  and  Public  Law  102-433, 
$962,842,000,  of  which  $8,060,000", 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  135  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
••$5,000,000,  to  remain  available  until  ex- 
pended, shall  be  for  general  construction 
needs  at  the  University  and  55.500.000,  to  re- 
main available  until  expended,  shall  be  for 
the  establishment  of  a  Law  School  Clinical 
Center  to  be  administered  under  the  same 


terms  and  conditions  as  the  Center.--  •  -   •. 
lished  and  funded  under  Public  Laws  99-88 
and  100-517  with  not  more  than  51.000,000  to 
be  u.sed  foi'  construction". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  138  to  the  afore.said  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  in,serted 
by  said  amendment,  insert:  •as  amended  by 
the  Improving  Americas  School's  Act  as  en- 
acted into  law;  the  National  Education  Sta- 
tistics Act  of  1994.  as  enacted  Into  law;  the 
Education  Council  Act,  as  amended;  part  F 
of  the  General  Education  Provisions  Act:  and 
title  VI  of  Public  Law  103-227,  5354.892.000: 
Provided.  That  586.200.000  shall  be  for  edu- 
cation research  of  which  $41,000,000  shall  be 
for  regional  laboratories,  including  rural  ini- 
tiatives and  network  activities,  533.000.000 
shall  be  for  research  centers  and  53.200.000  to 
remain  available  until  expended,  shall  be  for 
school  finance  equalization  research; 
$36,750,000  shall  be  for  the  Fund  for  the  Im- 
provement of  Education;  $3,000,000  shall  be 
for  the  International  education  exchange 
program;  $750,000  shall  be  for  21st  Century 
Community  Learning  Centers,  if  authorized; 
$4,463,000  shall  be  for  civic  education  activi- 
ties; $14,480,000  shall  be  for  the  National  Dif- 
fusion Network;  $36,356,000  shall  be  for  Elsen- 
hower professional  development  Federal  ac- 
tivities. Including  not  less  than  $5,472,000  for 
the  National  Clearinghouse  for  Science  and 
Mathematics  and  $15,000,000  for  regional  con- 
sortia; $2,250,000  shall  be  a  mathematics  tele- 
communications demonstration,  if  author- 
ized; $40,000,000  shall  be  for  education  tech- 
nology activities,  if  authorized;  and  57.000.000 
shall  be  for  Ready  to  Learn  television,  in- 
cluding funds  to  be  awarded  to  the  Corpora- 
tion for  Public  Broadcasting  in  such 
amounts  as  the  Secretary  determines  appro- 
priate". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  139  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  ••title  II  of  the 
Higher  Education  Act.  5144,161.000.  of  which 
517.792.000  shall  be  used  to  carry  out  the  pro- 
visions of  title  II  of  the  Library  Services  and 
Construction  Act  and  shall  remain  available 
until  expended;  and  54,916.000  shall  be  for  sec- 
tion 222  and  $6,500,000  shall  be  for  section  223 
of  the  Higher  Education  Act.  of  which 
$5,000,000  shall  be  for  additional  awards  for 
demonstration  of  on-line  access  to  statewide, 
multitype  library  bibliographic  data  bases 
using  fiber  optic  networks  and  51,500,000 
shall  be  for  a  demonstration  project  making 
Federal  information  and  other  data  bases 
available  for  public  use  by  connecting  a 
multistate  consortium  of  public  and  private 
colleges  and  universities  to  a  public  library 
and  an  historic  llbrary^. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  144  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendm.ent,  insert: 

(INCLUDING  RESCISSION) 

Of  the  funds  made  available  under  this 
heading  In  Public  Law  102-394,  $7,000,000  are 
hereby  rescinded.  For  payment  to  the  Cor- 
poration for  Public  Broadcasting,  as  author- 
ized by  the  Communications  Act  of  1934,  an 
amount  which  shall  be  available  within  limi- 
tations specified  by  that  Act,  for  the  fiscal 
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year  1997.  J315.000.000:  Provided.  That  no 
funds  made  available  to  the  Corporation  for 
Public  Broadcasting-  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties,  or  similar 
forms  of  entertainment  for  Government  offi- 
cials or  employees:  Provided  further.  That 
none  of  the  funds  contained  in  this  para- 
graph shall  be  available  or  used  to  aid  or 
support  any  prOfrram  or  activity  from  which 
any  person  is  excluded,  or  is  denied  benefits, 
or  is  discriminated  asainst,  on  the  basis  of 
race,  color,  national  origin,  relicrlon,  or  sex. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  153  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert: 

Sec.  511.  None  of  the  funds  appropriated  or 
otherwise  made  available  under  this  Act  may 
be  obligrated  in  violation  of  existing  Federal 
law  or  regulation  already  prohibiting  such 
benefit  or  assistance.  None  of  the  funds  af)- 
proprlated  under  this  act  may  be  used  by  any 
federal  official  or  any  State  or  local  official 
to  induce  undocumented  immigrants  to 
apply  for  Federal  benefits  for  which  such  of- 
ficials know  or  should  know  such  undocu- 
mented immigrants  are  not  eligible.  In  no 
case,  however,  shall  Federal,  State,  or  local 
officials  be  penalized  for  efforts  to  ensure 
that  eligible  persons  are  not  excluded  from 
participation  in,  denied  the  benefits  of,  or 
subjected  to  discrimination  by  any  program 
receiving  funds  under  this  Act,  on  the 
grounds  of  race,  color,  or  national  origin- 
ba.sed  traits,  including  language.  Each  State 
agency  and  each  other  entity  administering 
a  program  under  which  verification  of  immi- 
gration status  Is  required  by  section  121  of 
the  Immigration  Reform  and  Control  Act  of 
1986  shall  participate  in  the  system  for  the 
verification  of  such  status  established  by  the 
commissioner  of  the  Immigration  and  Natu- 
ralization Service  pursuant  to  section  121(c) 
of  that  Act.  unless  an  alternative  system  is 
available  and  employed  for  such  purposes 
which  is  found  to  meet  the  criteria  for  waiv- 
er under  section  121(ci(4i. 

Sec.  512.  Notwithstanding  any  other  provi- 
sion of  law.  monthly  benefit  rates  during  fis- 
cal year  1995  and  thereafter  under  part  B  or 
part  C  of  the  Black  Lung  Benefits  Act  shall 
continue  to  be  based  on  the  benefit  rates  In 
effect  in  September  1994  and  be  paid  in  ac- 
cordance with  the  Act.  until  exceeded  by  the 
benefit  rate  specified  in  section  412(a)(1)  of 
the  Act. 

Sec.  513.  No  more  than  one  percent  of  .sala- 
ries appropriated  for  each  Agency  in  this  Act 
may  be  expended  by  that  Agency  on  cash 
performance  awards:  Provided.  That  of  the 
budgetary  resources  available  to  Agencies  in 
this  Act  for  salaries  and  expenses  during  fis- 
cal year  1995.  S30.500.000.  to  be  allocated  by 
the  Office  of  Management  and  Budget,  are 
permanently  canceled.  Provided  further.  That 
the  foregoing  proviso  shall  not  apply  to  the 
Food  and  Drug  Administration  and  the  In- 
dian Health  Service. 

SKC.   514.   Chapter  51   of  title   18,   United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
ijlllS.      Protection      against      the      Human 

Immunodeficiency  Virus 

••(a)  I.\  Ge.ner.al.— Whoever,  after  testing 
positive  for  the  Human  Immunodeficiency 
Virus  (HIV)  and  receiving  actual  notice  of 
that  fact,  knowingly  donates  or  sells,  or 
knowingly  attempts  to  donate  or  sell,  blood, 
semen,  tissues,  organs,  or  other  bodily  fluids 
for  us  by  an  other,  e.xcept  as  determined  nec- 
essary for  medical  research  or  testing,  shall 


be  fined  or  Imprisoned  in  accordance  with 
subsection  (c). 

••(b)  Tr.*ns.viis.sio.\  Not  Required.— Trans- 
mission of  the  Human  Immunodefiency  Virus 
does  not  have  to  occur  for  a  person  to  be  con- 
victed of  a  violation  of  this  section. 

••(c)  Pen.'\Lty.— Any  person  convicted  of 
violating  the  provisions  of  subsection  (a) 
shall  be  subject  to  a  fine  of  not  less  than 
$10,000  nor  more  than  $20,000,  Imprisoned  for 
not  less  than  1  year  nor  more  than  10  years, 
or  both." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  154  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  515.  Notwithstanding  an,v  other  provi- 
sion of  law,  (1)  no  amount  may  be  trans- 
ferred from  an  appropriation  account  for  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education  except  as  authorized 
in  this  or  any  subsequent  appropriation  act, 
or  in  the  Act  establishing  the  program  or  ac- 
tivity for  which  funds  are  contained  In  this 
Act: 

(2)  no  department,  agency,  or  other  entity 
other  than  the  one  responsible  for  admin- 
istering the  program  or  activity  for  which  an 
appropriation  is  made  in  this  Act,  may  exer- 
cise authority  for  the  timing  of  the  obliga- 
tion and  expenditure  of  such  appropriation, 
or  for  the  purposes  for  which  it  is  obligated 
and  expended,  except  to  the  extent  and  in 
the  manner  otherwise  provided  in  sections 
1512  and  1513  of  title  31,  United  States  Code; 
and 

(3)  no  funds  provided  under  this  or  any  sub- 
sequent appropriation  act  shall  be  available 
for  the  salary  (or  any  part  thereof)  of  an  em- 
ployee who  is  reassigned  on  a  temporary  de- 
tail basis  to  another  position  in  the  employ- 
ing agency  or  department  or  in  any  other 
agency  or  department,  unless  the  detail  is 
independently  approved  by  the  head  of  the 
employing  department  or  agency. 

And  on  page  55  of  the  House  engrossed  bill, 
H.R.  4606.  after  line  3.  insert: 

Sec.  305.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  to  publish,  re- 
lease, report  or  finalize  the  designation  of  in- 
stitutions to  be  reviewed  under  subpart  1  of 
part  H  of  title  IV  of  the  Higher  Education 
Act  of  1965.  as  amended,  until  the  State  post- 
secondary  review  entity  responsible  for  eval- 
uating those  Institutions  has  received  the 
Secretary's  approval  for  Its  institutional  re- 
view standards. 

And  on  page  58.  line  19  of  the  House  en- 
grossed bill.  H.R.  4606,  strike  •$8. 119.000"  and 
insert  in  lieu  thereof  ■$8.519. 000". 

And  on  page  43  of  the  House  engrossed  bill. 
H.R  4606.  after  line  14,  insert: 

Sec.  210.  Of  the  funds  made  available  under 
this  title,  under  the  heading  Low  Income 
Home  Energy  Assistance,  for  fiscal  year  1996. 
the  Secretary  shall  receive  assurances  from 
States  that  funds  will  assist  low-income 
households  with  their  home  energy  needs, 
particularly  those  with  the  lowest  incomes 
that  pay  a  high  proportion  of  household  in- 
come for  home  energy. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendm.ent  of  the  Sen- 
ate numbered  155  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  -TITLE  VI— EMER- 
GENCY APPROPRIATIONS". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  156  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the.  matter  inserted  by  said 
amendment,  insert; 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

services 
public  he.^hth  .and  .social  service.s 
emergency  fund 
For  the  Public  H.?alth  and  Social  Services 
Emergency  Fun'  to  be  used  to  assist  States 
and  local  communities  in  recovering  from 
the  flooding  caused  by  tropical  storm 
Alberto  and  other  emergencies,  $35,000,000  to 
remain  availa'ole  until  expended:  Provided. 
That  the  enti:-'  amount  is  designated  by  the 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budge:  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended:  Provided  further. 
That  the  entire  amount  shall  be  available 
only  to  the  extent  an  official  budget  request. 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement,  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  as  amended,  is 
transmitted  by  the  President  to  the  Con- 
gress. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  157  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  In.sert: 

TITLE  VII— CRIME  REDUCTION 

PROGRAMS 

DEPARTMENT  OF  HEALTH  AND  HUMAN 

SERVICES 
.ADMINI.STR.ATION  FOR  CHILDREN  .AND  F.A.MILIE.S 
CHILDREN  .AND  F.AMILIES  .SERVICES  PROGR.AMS 

In  addition  to  amounts  otherwise  appro- 
priated in  this  Act.  $26,900,000.  to  be  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund,  including  $1,000,000  for  a  domestic  vio- 
lence hotline  as  authorized  by  the  .Safe 
Homes  for  Women  Act  of  1994  and  $25,900,000 
for  carrying  out  the  Community  Schools 
Youth  Services  and  Supervision  Grant  Pro- 
gram Act  of  1994. 

DEPARTMENT  OF  EDUCATION 
.SCHOOL  IMPROVEME.NT  PROGRAMS 

In  addition  to  amounts  otherwise  appro- 
priated in  this  Act.  $11,100,000,  to  be  derived 
from  the  Violent  Crime  Reduction  Trust 
Fund,  for  carrying  out  the  Family  and  Com- 
munity Endeavor  Schools  Act. 
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DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION  AND  RELATED 
AGENCIES  APPROPRL^TIONS 

ACT,  1995 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

.Mr.  HARKLN.  .Madam  President.  I 
ask  unanimous  consent  that  we  return 
to  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Madam  President,  we 
are  now  in  a  situation  where  we  are 
ready  for  a  vote  on  the  conference  re- 
port. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

.Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Connecticut  [Mr.  LlEBER- 
M.\N]  is  necessarily  absent. 

The  result  was  announced— yeas  83. 
nays  16,  as  follows: 

[RoUcall  Vote  No.  310  Leg.] 
YEAS— ^3 


Ak.ik.a 

Exon 

McCain 

Baucus 

Felngold 

McConnell 

Bennett 

Felnstein 

.Metzenbaum 

Blden 

Ford 

Mlkulskl 

Bln^aman 

Glenn 

Mitchell 

Bond 

Gorton 

Moseley-Braun 

Boren 

Graham 

.Moynlhan 

Boxer 

Crassley 

Murkowskl 

Bradley 

Harkin 

Murray 

Breaux 

Hatch 

Packwood 

Bryan 

Hatfield 

Pell 

Bumpers 

Henin 

Pryor 

Burns 

HolllnKS 

Held 

Byrd 

Inouye 

Rlegle 

Campbell 

Jeffords 

Rohh 

Chafee 

Johnston 

Rockefeller 

Coats 

Kassebaum 

Saibanes 

Cochran 

Kennedy 

Sasser 

Cohen 

Kerrey 

-Shelby 

Coverdell 

Kerry 

Simon 

D  Amalo 

Kohl 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

.OeConclnl 

Levin 

Thurmond 

■"    i! 

Lett 

Warnpr 

■  -nlcl 

Lugar 

Wellstone 

;j^:-g.\n 

Mack 

Wofford 

Durenberger 

Mathews 
NAYS— 16 

Brown 

Grfgg 

Pressler 

Conrad 

Helms 

Roth 

CraKr 

Hutchison 

Smith 

Dole 

Kempthorne 

Wallop 

Kalrcloth 

Nlckles 

aramm 

Xunn 

NOT  VOTING— 1 

Llfb-rman 

So  the  conference  report  was  agreed 
to. 

Mr.  HARKIN.  Madam  President.  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ag:reed  to. 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
was  unavoidably  detained  and  there- 
fore missed  this  vote  on  the  Labor-HHS 
appropriations  conference  report.  Had  I 
been     present,     I     would     have     voted 

aye."  This  conference  report  contains 
important  funding  for  programs  that 
are  important  to  this  country  and  to 
my  home  State  of  Connecticut — pro- 
L^rams  like  LIHEAP.  the  child  care 
block  grant.  R.yan  White  funding,  job 
training  and  Head  Start.  I  have  been  an 
ardent  and  enthusiastic  supporter  of 
these  programs  so  I  very  much  regret 
having  missed  this  vote. 

Today  I  have  been  at  home  and  at  my 
synagogue,  observing  the  Jewish  holi- 
day of  Shemini  Atzeres.  I  was  en  route 
10  cast  my  vote  on  this  measure  but  I 
regret  that  because  of  traffic  conges- 
tion I  did  not  arrive  in  time  to  cast  m.v 
vote. 

Again,  had  I  been  present  on  this 
vote,  I  would  have  voted   'ave."* 

Mr.  DkCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 


Mr.  HARKIN.  I  yield  the  floor. 
Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Madam  President.  I 
ask  unanimous  consent  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATEMENT         ON         RESOLUTION 
CALLING  FOR  REMOVAL  OF  RUS- 
SIAN TROOPS  FROM  MOLDOVA 
Mr.    DeCONCINI.    Madam    President, 
on  August  10.  1994.  negotiators  for  the 
Governments   of  Moldova   and    Russia 
reached  a  tentative  agreement  on  with- 
drawal  of  Russia's  14th  Army,   about 
8,000-10,000  strong,  from  Moldova  over  a 
period  of  3  .years. 

This  is  a  significant  step,  since 
Moldova  is  the  only  remaining  former 
Soviet  Republic  upon  which  Russian 
troops  are  still  stationed  without  per- 
mission of  the  host  government.  More- 
over, the  14th  Army  has  a  violent  his- 
tory in  Moldova.  It  is  stationed  in 
Moldova's  breakaway  Transdniestria 
region,  where  many  14th  Army  soldiers 
helped  provide  firepower  for  the  seces- 
sionist forces  during  the  bloody  civil 
conflict  of  1992. 

Unfortunately,  there  are  reports  that 
Moscow  may  be  rethinking  the  with- 
drawal agreement.  The  commander  of 
the  14th  Army  has  publicly  rejected  the 
agreement,  telling  Der  Spiegel  that  it 
was  ■idiotic."  General  Grachev,  the 
Defense  Minister,  and  theoretically 
General  Lebed's  boss,  met  with  Lebed 
in  Moscow,  and  emerged  from  the 
meeting  suitably  chastened.  Appar- 
ently he  now  thinks  that  the  agree- 
ment needs  further  drafting  after  he 
had  signed  on  to  it. 

Meanwhile,  a  diplomatic  mission  of 
the  Conference  on  Security  and  Co- 
operation in  Europe  posted  in  Moldova 
has  called  for  the  accelerated  with- 
drawal of  the  14th  Army.  The  call  was 
reiterated  last  July  by  the  CSCE  Par- 
liamentary Assembly  in  Vienna.  Iron- 
icallj'.  while  the  Russian  military 
seems  committed  to  scuttling  a  politi- 
cal settlement  that  follows  the  direc- 
tions of  CSCE  policy.  Mr.  KozyreVs 
Foreign  Ministry  is  seeking  a  greater 
role  for  CSCE.  including  coordination 
of  the  activities  of  several  all-Euro- 
pean political  and  military  organiza- 
tions, including  NATO. 

I  would  note  that,  as  was  the  case 
with  Russian  military  forces  in  the 
Baltics,  the  Clinton  administration  has 
been  forthright  in  calling  for  the  re- 
newal of  the  14th  Army  from  Moldova. 
During  a  recent  visit  to  Moldova.  Am- 
bassador Albright  characterized  the 
withdrawal  of  the  14th  Army  as  "a 
matter  of  primary  importance  to  Unit- 
ed States  foreign  policy."  This  state- 
ment, incidentally,  elicited  an  outburst 
from  General  Lebed  that  Russia 
shouldn't  let  'some  woman  "  make  de- 
cisions for  Russia. 


Madam  President,  the  senior  Senator 
from  Nebraska  [Mr.  Grassley]  and  I 
have  introduced  a  concurrent  resolu- 
tion urging  the  Russian  government  to 
live  up  to  the  agreement  to  pull  its 
forces  out  of  Moldova.  The  resolution 
also  urges  the  administration  to  use 
every  appropriate  opportunity  to  se- 
cure removal  of  Russian  military 
forces  from  Moldova. 

Mr.  Yeltsin  is  here  in  our  Capital 
City  today.  He  has  met  with  President 
Clinton.  I  am  very  optimistic  that  the 
President  will  reiterate  to  Mr.  Yeltsin 
and  Mr.  Yeltsin  will  respond  as  he  has 
in  the  past  in  public  that  it  is  the  pol- 
icy of  the  Russian  Republic  that  the 
troops  should  get  out. 

This  is  important.  This  is  the  last 
bastion  of  Soviet  authority  in  someone 
else"s  homeland,  and  it  is  only  proper 
that  Mr.  Yeltsin,  with  his  leadership 
that  he  has  demonstrated,  will  with- 
draw those  troops  in  accordance  with 
the  agreements  and  urging  of  this 
country  that  he  is  prepared  to  do  so. 
and  I  compliment  him. 

If  Mr.  Yeltsin  is  sincere  about  Rus- 
sia's role  as  a  peaceful  peacekeeper, 
and  if  Russia  is  genuinely  committed 
to  living  up  to  international  law  and 
CSCE  committments.  Moscow  should 
be  preparing  to  bring  its  14th  Army 
back  to  Russia.  I  urge  the  Russian  Gov- 
ernment to  adhere  to  the  provisions  of 
the  August  10  withdrawal  agreement, 
and  I  urge  my  colleagues  to  join  us  in 
supporting  this  resolution. 

I  ask  unanimous  consent  that  the 
current  resolution  sponsored  by  myself 
and  Senator  Grassley  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Reocrd  as  follows: 

S.  Con.  Res.— 

Whereas  military  forces  of  the  Russian 
Federation  continue  to  be  deployed  on  the 
territory  of  the  sovereign  and  independent 
nation  of  Moldova  against  the  wishes  of  the 
people  and  government  of  Moldova: 

Whereas  the  continued  stationing  of  mili- 
tary forces  by  the  Russian  Federation  In 
.Moldova  without  permission  of  the  govern- 
ment of  Moldova  Is  contrary  to  International 
law; 

Whereas  the  Parllamentarj-  Assembly  of 
the  Conference  on  Security  and  Cooperation 
m  Europe  pa.ssed  a  resolution  on  July  6,  1994, 
calling  for  a  'most  rapid,  continuing,  uncon- 
ditional, and  full  withdrawal"  of  the  14th 
Army  of  the  Ru.sslan  Federation  from 
Moldova,  and  the  diplomatic  mission  In 
Moldova  of  the  Conference  on  Security  and 
Cooperation  in  Europe  has  called  for  the  ac- 
celerated withdrawal  of  the  14th  Army; 

Whereas  on  .August  10.  1994.  negotiators  of 
the  governments  of  Moldova  and  the  Russian 
Federation  Initialed  an  agreement  according 
to  which  the  Russian  Federation  will  with- 
draw its  military  forces  from  Moldova  in  3 
years:  and 

Whereas  the  Minister  of  Defense  of  the 
Russian  Federation  has  called  for  changes  in 
such  withdrawal  agreement  and  the  Com- 
mander of  the  14  Army  of  the  Russian  Fed- 
eration has  publicly  rejected  the  terms  of 
the  agreement:  Now.  therefore,  be  it 
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Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress — 

(1)  calls  upon  the  government  of  the  Rus- 
sian Federation  to  adhere  to  the  provisions 
of  the  agreement  initialed  on  August  10.  1994. 
to  provide  for  the  withdrawal  of  the  military 
forces  of  the  Russian  Federation  from 
Moldova:  and 

(2)  urges  the  Administration  to  continue  to 
use  every  appropriate  opportunity,  including 
multilateral  and  bilateral  diplomacy,  to  se- 
cure removal  of  the  military  forces  of  the 
Russian  Federation  from  Moldova. 


SERBIA  AND  MONTENEGRO 
SANCTIONS 

Mr.  DeCONCINI.  Madam  President, 
the  announcement  that  the  inter- 
national communit.v  is  easingr  sanc- 
tions on  Serbia  and  Montenegro  is  ab- 
solutely appalling  to  this  Senator.  The 
stated  intention  of  this  move — to  drive 
a  wedge  between  Serbia  and  the  Serb 
militants  it  has  supported  in  Bosnia — 
is  so  incredibly  naive  that  I  must  won- 
der if  it  is  the  real  intention  of  the 
Contact  Group  countries,  which  I  am 
sorry  to  say  includes  the  United 
States,  that  suggested  it. 

Let  me  put  things  into  perspective. 
The  Bosnians,  who — I  should  remind 
everyone — are  the  victims  of  aggres- 
sion—agreed unconditionally  and  by 
the  two-week  deadline  to  the  Contact 
Group  peace  plan,  which  in  part  turns 
out  to  be  rewarding  that  aggressor. 

The  Bosnians  approved  of  this  be- 
cause they  realized  this  was  the  best 
they  could  get.  They  are  giving  up  49 
percent  of  their  country,  and  yet  the 
group  that  had  taken  49  percent^ — actu- 
ally taken  70  percent  is  being  rewarded. 
If  the  Bosnian  Moslems  had  not  done 
so.  the  contact  group  threatened  to 
ease  sanctions  on  Serbia  and 
Montenegro.  So  they  were  pressured 
into  it  and  they  manufactured  it  that 
way.  The  Bosnian  Serb  militants,  on 
the  other  hand,  effectively  said  no  be- 
cause the  plan  did  not  reward  them 
quite  enough— only  75  percent  of  some- 
one else's  sovereignty  and  someone 
else's  country.  The  consequences  for 
them  should  have  been  the  lifting  of 
the  arms  embargo  on  the  Bosnian 
forces,  as  this  body  has  finally  gone  on 
record  as  has  the  House.  But  this  did 
not  happen.  Instead,  the  deadline  for 
the  so-called  peace  plan  has  been  ex- 
tended indefinitely. 

Meanwhile,  the  Bosnian  Serb  mili- 
tants have  been  allowed  to  cleanse 
northern  Bosnian  regions  under  their 
control  of  about  10.000  additional  non- 
Serbs.  They  have  been  allowed  to  at- 
tack U.N.  personnel  and  to  hold  hos- 
tage relief  supplies  needed  for  a  third 
winter  of  war.  They  have  very  recently 
threatened  to  attack  any  incoming 
planes  to  Sarajevo,  and  so  we  halt  the 
flights.  Utilities  have  been  cut  off  by 
the  Serbs  for  almost  2  weeks  in  the 
Bosnian  capital,  with  an  occasional 
trickle  of  electricity  and  natural  gas. 

Sanctions  on  Serbia  and  Montenegro 
were  to  be  tightened  for  all  of  this,  but 


Mr.  Milosevic  conveniently  distanced 
himself  from  the  Bosnian  Serb  posi- 
tion, thereby  avoiding  an.v  con- 
sequences for  the  Serb  rejection  of  the 
plan.  This,  in  turn,  conveniently  pro- 
vided the  United  States  and  its  allies 
with  some  cover  for  the  now  all  but 
overt  support  for  Milosevic,  the  person 
most  responsible  for  this  confiict.  in 
this  part  of  the  world. 

We.  as  Americans,  must  now  ask  our 
leaders:  How  have  the  Bosnians  bene- 
fited from  working  with  the  contact 
groups  these  past  3  months?  Are  they 
better  off  as  a  result  of  this? 

We  must  now  ask:  Why  continue  to 
offer  to  the  Bosnian  Serb  militants  a 
plan  for  which  there  was  a  clearly  stat- 
ed, supposedly  firm,  deadline  to  take  it 
or  leave  it,  and  they  left  it?  There 
would  be  consequences. 

We  must  now  ask:  On  what  basis  can 
we  have  trust  in  the  words  in  Slobodan 
Milosevic?  Is  not  his  announced  intent 
of  cutting  off  military  supplies  to  the 
Bosnian  Serb  militants  confirmation 
that  he  has  lied  over  these  past  2  years 
in  denying  that  he  was  giving  them 
support?  Everyone  knows  he  was.  but 
he  said,  "No.  we  are  not." 

Are  his  intentions  to  make  peace  in 
Bosnia  and  Herzegovina,  or  to  derail 
the  latest  sanctions-tightening  effort? 
I  think  it  is  clear  it  is  the  latter.  Do  we 
feel  he  has  abandoned  his  hopes  for  a 
greater  Serbia?  Do  we  think  he  is  going 
to  let  the  Serb  militants  be  defeated? 
No. 

We  must  now  ask:  If  we  cannot  trust 
Mr.  Milosevic,  how  will  135  observers 
cover  a  375-mile  border  with  Bosnia  and 
Herzegovina  24  hours  a  day?  Why  does 
NATO  let  helicopters,  the  new  method 
for  transporting  support  to  the  mili- 
tants, fly  into  a  no-fly  zone  it  is  man- 
dated to  enforce?  What  about  reports  of 
pontoon  bridges  over  which  supplies 
will  also  be  delivered?  Why  do  we  not 
simpl.y  declare  the  border  area  a  no- 
supply  zone,  and  bomb  the  bridges  and 
Serb  militant  supply  routes  and  de- 
pots? 

We  must  now  ask:  If  countries  bor- 
dering Serbia  and  Montenegro  are.  for 
whatever  reasons,  unable  to  fully  en- 
force a  complete  blockade  on  these  fed- 
erated Republics,  should  we  not  expect 
that  even  the  most  gradual  easement 
of  sanctions  will  lead  to  the  opening  of 
the  floodgates  regarding  items  still 
prohibited  by  sanctions? 

We  must  now  ask:  In  this  effort  to 
get  border  monitors  in  Serbia  and 
Montenegro,  did  we  demand  as  well  the 
reestablishment  of  CSCE  monitors  in 
Kosovo.  Sandzak.  and  'Vojvodina?  Did 
we  get  a  commitment  from  Belgrade 
that  there  would  be  full  cooperation  in 
surrendering  individuals  indicted  by 
the  international  tribunal  for  war 
crimes? 

We  must  now  ask:  Assuming  that  the 
easing  of  sanctions  continues,  will  we 
forget  that  the  international  commu- 
nity first  imposed  sanctions  on  Serbia 
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and  Montenegro  in  light  of  their 
instigation  of  the  war  in  Croatia?  Will 
we  foi'get  that  the  United  Nations  has 
linked  easing  of  subsequent.  Bosnia-re- 
lated sanctions  to  improvements  in  the 
situation  in  the  Serb-occupied  part  of 
Croatia?  Have  Serb  militants  there 
complied  with  the  Vance  plan?  The  an- 
swer is  clear  they  have  not.  Are  they 
perhaps  a  new  source  of  supply  for 
their  militant  brethren  in  Bosnia?  The 
answer  is  clearly  yes.  Have  they  not.  in 
fact,  recently  joined  them  in  attacking 
Bosnian  forces  in  the  northwestern 
Bosnia  and  Herzegovina? 

We  must  now  ask:  Assuming  that  the 
easing  of  sanctions  continues,  will  we 
forget  that  some  of  the  original  U.S. 
sanctions  were  linked  to  Kosovo,  where 
repression  of  the  Albanian  population 
continues  with  unabated  severity? 

We  must  now  ask:  Where  is  the  unity 
of  our  friends  or  allies  regarding  the 
defense  of  principles  they  together  en- 
shrined in  the  Helsinki  Final  Act— in- 
cluding human  rights,  the  territorial 
integrity  of  States  and  the  inviolabil- 
ity of  their  borders — which  have  been 
violated  so  severely  and  blatantly  in 
the  former  Yugoslavia  now  Serbia? 
Where  is  the  unity  of  U.N.  members  re- 
garding the  right,  enshrined  in  the 
U.N.  Charter,  of  a  member  State  to  its 
own  self-defense?  Where  is  the  unity  of 
the  parties  to  genocide  convention  re- 
garding their  commitment  to  try  to 
stop  genocide  where  and  when  it  is 
found  to  be  taking  place?  And  where  is 
the  leadership  of  the  United  States  in 
creating  this  unity  around  principles 
which  it  has  advocated  so  strongly? 
Why  are  we  merely  going  along  with 
the  policy  prescriptions  of  Russia.  Brit- 
ain, and  France,  even  though  we  know 
they  continually  fail  to  work? 

Until  these  questions  are  satisfac- 
torily answered,  I  cannot  but  call  our 
current  approach  unacknowledged  ap- 
peasement. Call  it  anything  but  ap- 
peasement, and  I  am  disappointed  to 
say  that.  As  Bosnian  Prime  Minister 
Haris  Silajdzic  said  in  Washington  last 
week,  at  least  the  Munich  appeasement 
came  before  the  genocide.  Now.  we  not 
only  ignore  that  lesson  of  history,  we 
appease  the  aggressor  after  the  geno- 
cide has  already  taken  place  and.  in 
fact,  as  it  resumes.  The  goal  of  this 
policy  is  simply  to  get  the  Bosnian 
conflict  and  the  former  Yugoslavia  as  a 
whole  off  the  front  pages  and  out  of  the 
nightly  news.  It  is  a  policy  withour 
principle,  one  that  history  will  judge 
us.  and  it  will  not  be  a  good  verdict. 

I  urge  the  administrator  to  rethink 
its  policy  and  to  take  stronger  steps  to 
.see  that  we  meet  our  obligations  of 
human  rights  and  our  commitment  to 
freedom. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 
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DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION  AND  REL.\TED 
AGENCIES  APPROPRIATIONS 

ACT.  1995— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

.A.MENDMKNT.S  OF  THE  HOLSE  TO  THE 
.\MEN[>MENTS  OK  THE  .-SENATE  NOS.  73  .AND  83 

Mr.  HARKIN.  Madam  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate concur  in  the  amendments  of  the 
House  to  the  amendments  of  the  Sen- 
ate numbered  73  and  83. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

liesnhcci.  That  the  House  recede  from  its 
di-sagreement  to  the  amendment  of  the  Sen- 
ate numbered  73  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert-  -■S877.223.000'. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  83  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec  209.  Of  the  funds  appropriated  or  oth- 
erwise made  available  for  the  Department  of 
Health  and  Human  Services.  General  Depart- 
mental Management,  for  fiscal  year  1995.  the 
Secretary  of  Health  and  Human  Services 
shall  transfer  to  the  Office  of  the  Inspector 
General  such  sums  as  may  be  neces.<ary  for 
any  expenses  with  respect  to  the  provision  of 
security  protection  for  the  Secretary  of 
Health  and  Human  Services. 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  thank  the  House  and  Senate 
conferees  for  accommodating  the  re- 
quest I  submitted  to  the  Labor.  HHS. 
Education  appropriations  bill.  H.R. 
4606.  I  am  especially  appreciative  of  the 
additional  S3  million  that  was  appro- 
priated to  the  Corporation  for  Public 
Broadcasting  [CPB]  for  fiscal  year  1997. 
In  looking  at  the  language  accompany- 
ing the  conference  report.  I  noted  that 
there  was  a  reference  in  title  IV  to  the 
CPB.  regarding  the  compensation  of  a 
certain  public  television  personalit.v.  I 
believe  the  information  contained  in 
the  report  language  has  been  taken  out 
of  context  and  is  misleading.  I  would 
like  to  clarify  this  issue  for  the 
Record. 

First,  the  report  specifically  states 
that  'the  conferees  have  learned  that  a 
single  individual  is  paid  S438.000  annu- 
ally for  his  once  a  week  30  minute  ap- 
pearance." It  also  says  that  •'these 
costs  are  paid  directly  by  taxpayers 
and  contributors  to  local  stations."  I 
would  like  to  note  that  the  individual 
referred  to  in  the  report  is  not  an  em- 
ployee of  public  broadcasting.  The  indi- 
vidual is  a  television  personality  who 
is  compensated  for  his  expertise  and 
performance  on  a  popular  television 
program. 

Second.  CPB's  share  of  the  compensa- 
tion paid  to  this  individual  is  approxi- 
mately S14.000.  In  other  words,  the  vast 


majority  of  the  compensation  level 
mentioned  in  the  report  is  not  made  up 
of  taxpayer  funds:  only  S14.000  of  this 
amount  can  be  traced  to  Federal  tax- 
payer funds. 

Let  me  tell  you  how  this  difference 
originates.  The  total  .yearly  cost  of  the 
television  program  in  question  is  ap- 
proximately S2.3  million.  The  Public 
Broadcasting  Service  [PBS]  invests  ap- 
proximately S400.000  for  a  year's  sched- 
ule of  the  program.  This  is  about  17 
percent  of  the  program's  yearly  cost. 

Thus,  the  total  PBS  contribution  to 
the  S438.000  compensation  level  would 
be  17  percent,  or  S75.000.  But  this  S75.000 
PBS  contribution  is  not  composed  to- 
tally of  Federal  funds.  PBS  is  not  a  di- 
rect recipient  of  Federal  funds,  but  it 
does  receive  funding  from  the  private, 
nonprofit.  Government-funded  Corpora- 
tion for  Public  Broadcasting.  PBS  re- 
ceives approximately  19  percent  of  its 
yearly  budget  from  the  taxpayer-sup- 
ported CPB  to  acquire  and  distribute 
national  programming.  Therefore.  19 
percent  of  the  575,000  contribution  of 
PBS  money  could  be  said  to  originate 
with  Federal  funds.  This  amount  is 
S14.000.  In  other  words,  approximately 
S14.000  of  the  compensation  paid  to  the 
television  personality  can  be  traced  to 
Federal  funds. 

Mr.  President,  this  modest  contribu- 
tion produces  a  600  percent  return  on 
its  investment  because  the  program  as 
a  whole  brings  in  almost  SI. 5  million 
from  corporations,  another  SI. 22  mil- 
lion from  local  businesses,  and  S288.417 
in  station  pledges.  Due  to  this  increas- 
ing private  support,  the  PBS  invest- 
ment in  this  program  has  been  declin- 
ing over  tne  past  4  years. 

Mr.  President,  we  are  all  concerned 
about  rising  costs  and  inflated  salaries. 
However,  to  imply  that  taxpayers  are 
footing  the  entire  bill  for  the  com- 
pensation level  of  this  on-air  talent  is 
misleading.  Opinions  will  differ  with 
regard  to  the  talent  or  likability  of  on- 
air  personalities.  I  believe  that  deci- 
sions about  compensation  for  on-air 
talent  are  best  left  to  program  produc- 
ers. 

Finally.  I  would  like  to  remind  my 
colleagues  that  the  Federal  Govern- 
ment is  just  one  source  of  funding  for 
public  broadcasting.  CPB  appropria- 
tions account  for  approximately  14  per- 
cent of  the  public  broadcasting  indus- 
try's income— including  public  tele- 
vision and  public  radio.  The  largest 
source  of  funding  comes  from  the  more 
than  5  million  individuals  and  families 
who  contribute  each  year.  In  addition. 
Federal  support  for  public  television 
costs  each  taxpayer  approximately  SI 
each  year.  I  believe  this  is  a  small 
price  to  pay  for  the  number  of  high- 
quality  programs  and  services  we  re- 
ceive each  year. 

CPB  rescission 

Mr.  HARKIN.  Mr.  President,  the  con- 
ference agreement  on  H.R.  4606  rescinds 
S7  million  of  CPB's  fiscal  year  1995  ap- 


propriation provided  in  Public  i^.iu  nv 
394.  the  fiscal  year  1993  Labor.  Health 
and  Human  Services,  and  Education 
appropriations  bill.  The  Senate  bill  did 
not  include  a  CPB  rescission.  The 
House  bill  included  a  S21.1  million  re- 
scission. 

The  S7  million  rescission  in  the  con- 
ference agreement  resulted  from  severe 
financial  constraints  imposed  by  the 
discretionary  budget  caps.  Unfortu- 
nately, our  budget  problems  were 
compounded  by  the  fact  that  the  House 
refused  to  agree  to  appropriating  an 
additional  S61  million  out  of  the  De- 
partment of  Defense  budget  for  impact 
aid.  thereby  reducing  funding  for  im- 
pact aid  in  H.R.  4606  by  that  amount. 

A  CPB  rescission  in  the  fiscal  .vear 
1995  bill,  while  not  based  on  any  effort 
to  influence  public  broadcasting  pro- 
gramming decisions,  could  open  the 
floodgates  for  such  action.  It  is  not  my 
intention  that  the  fiscal  year  1995  re- 
scission for  CPB  serve  as  a  precedent 
for  future  appropriations. 

Mr.  INOUYE.  Mr.  President.  Senator 
Stevens.  Senator  Cochran,  and  I  re- 
gretfully agreed  to  rescind  fiscal  year 
1995  appropriations  funding  for  the  Cor- 
poration for  Public  Broadcasting 
[CPB].  This  rescission  is  a  serious 
threat  to  the  editorial  integrity  and  fi- 
nancial stability  of  the  public  broad- 
casting system.  It  jeopardizes  the  con- 
tinuit.v  and  stability  that  is  essential 
to  the  continued  development  of  high- 
quality  public  radio  and  television  pro- 
gramming for  our  country.  More  im- 
portantly, the  rescission  threatens  the 
concept  of  advance  funding. 

We  have  grave  concerns  about  the  po- 
tential precedent  that  the  rescission 
may  have  on  the  future  of  public  broad- 
casting. When  Congress  created  the 
CPB  in  1967.  it  took  great  pains  to  en- 
sure that  CPB  would  act  as  a 
heatshield  from  political  pressures.  Its 
structure  and  statutorily  restricted  ac- 
tivities were  designed  to  ensure  that 
producers  and  stations  would  not  be 
subject  to  political  interference. 

Placing  public  broadcasting  funding 
on  a  regular  appropriations  schedule 
provides  the  opportunity  for  Congress 
to  immediately  influence  programming 
decisions  by  delaying  or  reducing  fund- 
ing until  concessions  were  made.  The 
principle  of  advance  funding  was  estab- 
lished in  1975  to  address  this  very  issue. 
Advance  funding  was  a  carefully  con- 
sidered approach  to  providing  much 
needed  Federal  support  for  the  CPB 
while  ensuring  insulation  from  politi- 
cal interference  and  outside  pressures. 

Mr.  President,  this  rescission  must 
not  be  repeated.  We  will  not  support  fu- 
ture rescissions  of  CPB  appropriations. 
Senators  Inouye  and  Stevens  of  the 
Communications  Subcommittee  and 
Senator  Cochran  are  committed  to 
providing  multiple  year  authorizations 
and  advance  funding,  both  of  which  are 
vital  to  ensuring  a  healthy  public 
broadcasting  system   in   this  country. 
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The  Communications  Subcommittee, 
which  is  in  the  process  of  reauthorizing: 
the  CPB.  will  take  steps  to  ensure  that 
the  principle  of  advance  funding  is  em- 
phasized as  a  critical  component  of 
Federal  support  for  public  broadcast- 
ing. 

We  must  not  turn  our  backs  on  the 
commitment  we  made  to  the  public 
broadcastinK'  system  nearly  20  years 
ago.  It  is  imperative  that  we  continue 
to  provide  the  financial  stability  and 
means  needed  for  the  CPB  to  realize  its 
full  potential. 


Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
the  conference  report  on  H.R.  4606,  the 
fiscal  year  1995  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies  appropriations  bill,  and  has 
found  that  the  conference  report  is 
below  its  602(b)  general  purpose  alloca- 
tion by  S124.0OO  in  budget  authority  and 
by  S169.000  in  outlays.  This  conference 
report  exactly  meets  its  602(b)  crime 
allocation  in  budget  authority  and  is 
below  by  $1,288,000  in  outlays. 

SENATE  BUDGET  COMMinEE  SCORING  OF  H  R  4606— FISCAL  YEAR  1995  LABOR.  HHS,  AND  EDUCATION  APPROPRIATIONS— CONFERENCE  BILL 

(Dollars  m  millions] 


Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  fiscal 
year  1995  Labor,  Health  and  Human 
Services.  Education,  and  related  agen- 
cies appropriations  conference  report 
and  I  ask  unanimous  consent  that  it  be 
inserted  in  the  Record  at  the  appro- 
priate point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


VIOlENt  CRIME  IRUSI  FUND 


Dime  Total 

Senate  602(b)  oine  illoution 

Oitlerence 

Discreticrary  Totals 

Ne*  spedding  in  bill    

Outlays  iijm  prior  years  apbroonations  . 
Permanent/advance  apgropnations 
Supplemenlals    

Subtotal  discrettonary  spending 
Mandatory  Totals 

General  purpose  bit)  total 
Senate  e02(b)  allocation 

Oitterence  -  , 

General  Purpose  totals  above  l-t-)  or  behM  ( - ) 

President  s  request 

House-passed  bill 

Senate-reported  bill 

Senate- passed  bill 
Overall  Totals: 

General  Purpose.  Discretionary 

General  Purpose.  Mandatory 

Crime  Trust  Fund 

Overall  bill  tola! 


GENERAL  PURPOSE 


Budget  au- 
Ihority 


68  245 


1  ;?1 
0 


70  016 
196,154 
266  132 
266,132 


(•) 


1680 
314 


?0,0I6 

196  154 

38 


256  20 


Outlays 


28123 

39  953 

!  769 

-20 


69826 
195  904 
265  723 
265,723 


-(•) 

-502 

1 

-0 

0 

69,826 

195  904 

7 


265  736 


Mr.  DOMEMCI.  Mr.  President,  I  rise 
in  support  of  the  conference  agreement 
accompanying  H.R.  4606.  the  Labor. 
Health  and  Human  Services,  Education 
and  related  agencies  appropriations 
bill  for  fiscal  year  1995. 

The  conference  agreement  provides 
S213.4  billion  in  new  budget  authority 
and  S176.5  billion  in  new  outlays  for 
programs  of  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Edu- 
cation and  related  agencies. 

When  adjustments  are  made  for 
prior-year  outlays  and  other  completed 
actions,  the  bill  as  adjusted  totals 
S266.2  billion  in  budget  authority  and 
S265.7  billion  in  outlays  for  fiscal  year 
1995. 

The  subcommittee  has  done  a  good 
job  under  very  difficult  budgetary  con- 
straints. I  am  pleased  that  the  bill  is 
within  the  subcommittee's  602(b)  allo- 
cation. 

There  are  several  items  for  which  the 
Senator  from  New  Mexico  would  like  to 
express  appreciation.  One  item  is  $12 
million  for  Hispanic  serving  institu- 
tions. This  will  be  the  first  time  fund- 
ing will  be  provided  to  institutions  of 
higher  education  attempting  to  meet 
the  needs  of  Hispanic  students.  Thir- 
teen universities,  serving  over  20.000 
students  in  New  Mexico,  are  designated 
as  HSIs. 


I  would  like  to  thank  the  chairman 
and  ranking  member  of  the  sub- 
committee for  supporting  funds  for  the 
newly  authorized  character  education 
grants.  The  bill  provides  $750,000  to  as- 
sist local  partnerships  working  to  de- 
velop character-counts  education  pro- 
grams in  their  communities.  This  is 
the  first  installment  of  a  $6  million 
grant  program  that  is  authorized  in  the 
pending  elementary  and  secondary  edu- 
cation reauthorization  bill. 

I  am  extremely  pleased  that  this  bill 
provides  $25.9  million  for  the  Commu- 
nity Schools  Youth  Services  and  Su- 
pervision Grant  Program. 

This  program,  adopted  through  an 
amendment  I  offered  to  the  crime  bill, 
has  tremendous  bipartisan  support.  It 
will  go  a  long  way  to  providing  con- 
structive after-school  opportunities  for 
our  young  people. 

I  continue  to  be  concerned  about  the 
practice  of  providing  a  $600  million 
contingency  fund  for  LIHEAP  that 
must  be  designated  as  emergency 
spending  to  be  released.  These  ex- 
penses, in  most  cases,  can  be  antici- 
pated and  should  be  addressed  through 
the  regular  appropriations  process. 

NATIONAL  INSTITUTE  OF  .ME.NTAL  HEALTH 

The  conference  report  provides 
$543.55  million  for  non-AIDS  research 
at  the  National   Institutes   of  Mental 


Health  [NIMH],  which  is  now  funded  as 
one  of  the  National  Institutes  of 
Health.  This  funding  level  is  $17.3  mil- 
lion above  the  fiscal  year  1994  level  and 
$1.5  million  above  the  House  bill.  The 
Senate  directed  the  increase  in  funding 
above  the  House  bill,  to  Decade  of  the 
Brain  activities.  I  strongly  urge  NIH  to 
fulfill  this  intent. 

CENTERS  FOR  DISEASE  CONTROL 

Depsite  the  fact  that  overall  funding 
for  CDC  remains  close  to  the  fiscal 
year  1994  level,  I  am  pleased  that  the 
subcommittee  provided  $54.5  million 
for  the  infectious  disease  program,  to. 
among  other  things,  continue  monitor- 
ing the  hantivirus  outbreak  in  the 
southwest.  This  represents  a  $6.7  mil- 
lion increase  above  the  fiscal  year  1994 
funding  level. 

HOMELESS  INITIATIVES 

Finally,  I  appreciate  the  subcommit- 
tees  support  of  my  efforts  to  provide 
increased  funding  for  the  Health  Care 
for  the  Homeless  Program.  The  bill 
provides  S65.4  million  for  this  program, 
an  increase  of  $2.4  million  above  the 
fiscal  year  1994  level  and  the  Presi- 
dent's request. 

Mr.  President,  there  are  many  wor- 
thy programs  funded  in  this  legisla- 
tion. The  subcommittee  did  a  good  job 
in  setting  priorities  and  staying  within 


its  budget  allocation.  I  urge  my  col- 
leagues to  support  the  conference 
agreement. 

Mr.  NUNN.  Mr.  President,  I  vote 
against  this  conference  report  for  a 
very  specific  reason:  the  appropriations 
conferees  apparently  in  deference  to 
the  for-profit  trade  school  sector,  have 
tied  the  hands  of  the  Secretary  of  Edu- 
cation, prohibiting  him  from  imple- 
menting a  key  provision  of  the  Higher 
Education  Act  for  1  year.  A  "yes"  vote 
for  this  conference  report  undermines 
attempts  to  bring  integrity  and  ac- 
countability to  the  Federal  student  fi- 
nancial aid  programs. 

At  issue  is  a  new  requirement  which 
for-profit  trade  schools  would  have  to 
comply  with:  a  requirement  that  in 
order  to  participate  in  Federal  student 
aid  programs,  at  least  15  percent  of  a 
school's  revenue  come  from  somewhere 
other  than  the  Federal  Pell  grant  or 
guaranteed  student  loan  programs. 
This  requirement,  commonly  referred 
to  as  the  "85-15  rule."  was  contained  in 
the  1992  amendments  to  the  Higher 
Education  Act.  and  was  to  be  imple- 
mented by  the  Department  of  Edu- 
cation on  September  30.  1994.  However, 
the  conference  report,  in  deference  to 
objections  raised  by  the  trade  school 
industry,  prohibits  the  Secretary  of 
Education  from  implementing  this  re- 
quirement. In  doing  so.  I  believe  Con- 
gress is  sending  the  wrong  signal  to  the 
trade  school  sector  and  may  also  be 
costing  the  taxpayers  millions  of  dol- 
lars for  substandard  job  training. 

Mr.  President,  the  integrity  of  the 
Federal  student  aid  programs  is  at 
stake.  These  programs  have  been,  and 
are  being,  wracked  by  blatant  fraud 
and  abuse.  Investigations  by  Congress. 
the  General  Accounting  Office,  the 
media,  the  FBI.  and  the  inspector  gen- 
ei'al  at  the  Department  of  Education 
have,  time  and  time  again,  determined 
that  much  of  the  fraud  and  abuse- 
amounting  to  hundreds  of  millions  of 
dollars  per  year — was  perpetrated  by 
owners  of  for-profit  trade  schools.  A 
good  portion  of  Congress'  investigative 
work  was  done  by  the  Senate  Perma- 
nent Subcommittee  on  Investigations 
which,  under  my  chairmanship,  con- 
ducted an  in-depth  examination  of 
waste,  fraud,  and  abuse  in  title  IV  pro- 
grams in  1990.  and  again  in  1993. 

Every  school  which  the  subcommit- 
tee investigated  for  fraud  'and  abuse 
had.  it  turned  out.  relied  very  heavily 
on  Federal  student  aid  programs  as  the 
main  source  of  revenue.  In  fact,  were  it 
not  for  student  aid  programs,  the 
schools  we  investigated  would  probably 
not  have  existed.  Our  investigation 
confirmed  that  some  for-profit  trade 
schools  establish  their  tuition  charges 
based  not  on  what  the  cost  of  edu- 
cation is.  but  rather  on  the  amount  of 
student  aid  available  to  the  students. 
When  the  Pell  grant  and  loan  limits 
were  raised,  we  found  that  many  of 
these  schools  raised  their  tuition. 


Clearly,  not  every  trade  school  is  a 
scam.  If  I  believed  that.  1  would  be 
working  to  remove  that  sector  from 
participation  in  all  Federal  aid  pro- 
grams entirely.  I  am  not  doing  that. 
But  I  am  deeply  disappointed  that  the 
conferees  have  bowed  to  the  interests 
of  the  trade  school  sector  to  delay  the 
implementation  of  a  new  eligibility  re- 
quirem.ent  that  these  schools  would 
have  had  to  comply  with.  I  ask  those 
Members  who  have  opposed  the  85-15 
rule  for  fear  that  some  trade  schools 
would  close:  Do  you  know  the  default 
rate  of  those  schools?  Do  you  know 
about  their  teachers  and  curriculum? 
Do  you  know  what  percentage  of  the 
people  who  enroll  in  those  schools 
graduate?  How  many  of  them  get  jobs 
as  a  result  of  the  training?  If  you  can- 
not answer  these  questions.  I  suggest 
you  should  not  be  asking  the  Federal 
taxpayer  to  be  the  sole  supporter  of 
those  schools. 

This  85-125  rule  is  not  that  tough. 
Prior  to  its  enactment,  we  allowed 
these  for-profit  businesses  to  reap  prof- 
its— big  profits— without  one  dime  of 
funding  other  than  Federal  student 
loans  and  grants.  That  is  preposterous. 
Again,  every  trade  school  which  the 
Permanent  Subcommittee  on  Inves- 
tigations has  investigated  for  abusing 
the  Federal  loan  and  Pell  grant  pro- 
grams relied  almost  exclusively  on 
Federal  student  aid  as  their  revenue 
source.  One  school  in  Florida  took  in 
$153  million  in  Federal  loans  in  just  3 
years,  and  the  two  schoolowners  took 
out  S7.8  million  in  salary  in  the  same 
timefi'ame.  That  would  not  have  hap- 
pened if  this  provision  would  have  been 
in  place.  We  need  to  make  sure  that 
some  other  entity,  whether  it  be  pri- 
vate companies  who  hire  graduates,  the 
students  themselves,  or  some  other  fi- 
nancial aid  program  is  willing  to  pro- 
vide at  least  15  percent  of  that  corpora- 
tion's tuition  revenues.  It  is  hoped  that 
by  doing  so,  some  additional  measure 
of  quality  would  be  2issured.  Why 
should  the  Federal  taxpayer  be  paying 
for  schools  that,  on  the  basis  of  merit, 
cannot  attract  any  other  form  of  finan- 
cial support. 

When  we  allow  for-profit  schools  to 
rely  exclusively  on  Federal  funds,  we 
eliminate  competition  and  a  free  mar- 
ket. We  have  created  hundreds,  if  not 
thousands,  of  Government-sponsored 
enterprises  which  are  operated  for  the 
benefit  of  private  individuals  and  to 
the  detriment  of  the  students  we  aim 
to  assist.  We  need  to  constantly  remind 
ourselves  that  these  are  student  aid 
programs,  not  school  aid  programs. 

I  am  disappointed  because,  after 
working  diligently  to  expose  the  fraud 
and  abuse  in  these  programs,  and  after 
working  with  the  Labor  and  Human 
Resources  Committee  to  get  strong  in- 
tegrity provisions  included  in  the  1992 
reauthorization  of  the  Higher  Edu- 
cation Act.  this  appropriations  bill  pro- 
tects this  industry  from  what  I  believe 


to  be  a  very  sound  provision  oi  ..^.^ 
Every  Member  of  Congress  receives  the 
semiannual  reports  from  the  inspector 
general.  Every  report  I've  seen  since 
the  late  1980's  spell  out  in  graphic  de- 
tail the  extent  of  the  fraud  and  abuse 
being  perpetrated  against  us.  yet  the 
conferees  want  us  to  delay  this  provi- 
sion for  another  year. 

Mr.  President.  I  believe  this  delay  is 
a  big  mistake.  The  taxpayers  have  de- 
manded that  defaults  be  reduced  and 
fraud  eliminated.  The  Congress  has  di- 
rected the  Secretary  of  Education  to 
better  manage  these  programs.  If  Sen- 
ators believe  that  there  are  truly  good 
for-profit  trade  schools  which  will  be 
adversely  impacted  by  this  require- 
ment, then  perhaps  we  should  give  the 
Secretary  of  Education  specific  and 
limited  wai%'er  authority,  but  we 
should  not  delay  this  provision  entirely 
for  another  year,  while  the  trade 
school  lobby  works  to  kill  this  pro\i- 
sion  altogether. 

CDC  BIRTH  DEFECTS  PREVESTIOX  Ff.NDIXC  FOR 
FISCAL  YEAR  19S5 

Mr.  BOND.  Mr.  President.  I  would 
like  to  bring  the  attention  of  the  Sen- 
ate to  an  important  aspect  of  this  bill. 
It  is  my  understanding  that  we  are  pro- 
viding the  Centers  for  Disease  Control 
and  Prevention  with  a  $17  million,  or 
nearly  15  percent,  increase  over  the  fis- 
cal year  1994  level  for  its  activities  in 
the  chronic  and  environmental  disease 
prevention  area,  including  birth  de- 
fects prevention. 

Mr.  HARKIN.  That  is  correct.  The 
conference  agreement  significantly  ex- 
pands funding  for  the  CDC's  chronic 
and  environmental  disease  prevention 
activities  and  the  Senate  report  spe- 
cifically urges  CDC  to  provide  ex- 
panded funds  for  State  birth  defects 
surveillance  programs.  I  share  the  Sen- 
ator's concern  for  the  prevention  and 
treatment  of  birth  defects  which  are  a 
leading  cause  of  childhood  disability 
and  infant  mortality  in  this  country. 

Mr.  BOND.  As  the  chairman  well 
knows,  through  his  good  work  for  chil- 
dren with  disabilities.  150.000  babies  are 
born  each  year  with  defects  and  many 
more  have  birth  defects  which  are  not 
identified  until  later  in  their  child- 
hood. Yet  we  have  no  system  to  track 
these  births  as  we  do  for  low 
birthweight  or  even  for  cancer  through 
national  cancer  registries.  With  these 
expanded  birth  defects  surveillance 
funds  it  is  my  hope  that  data  can  be 
collected  to  identify  environmental 
factors  associated  with  birth  defects 
and  to  apply  this  knowledge  to  guide 
public  health  interventions.  I  would 
like  to  clarify  that  the  committee  has 
prioritized  the  birth  defects  surveil- 
lance program  at  CDC  for  a  portion  of 
the  increased  funds. 

Mr.  HARKIN.  Yes.  it  is  our  intention 
that  a  portion  of  the  increase  provided 
to  the  CDC  for  fiscal  year  1995  be  used 
specifically  to  expand  assistance  to 
States  for  birth  defects  monitoring  sys- 
tems. 
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Mr.  BOND.  I  thank  the  chairman.  I 
know  of  no  greater  advocate  for  chil- 
dren with  birth  defects  than  the  chair- 
man of  this  subcommittee,  and  know 
he  looks  forward  to  the  day.  as  I  do. 
that  we  have  in  place  a  national  sys- 
tem for  the  prevention  of  birth  defects. 

BONIS  CAPS 

Ms.  MIKULSKI.  Mr.  President.  I  note 
that  the  conference  report  on  this  bill 
includes  lan^uagre  that  places  a  cap  on 
the  amount  that  agencies  may  spend 
on  cash  performance  awards,  known  as 
bonuses.  Under  this  provision,  the 
amount  spent  by  an  agency  on  em- 
ployee bonuses  may  not  exceed  1  per- 
cent of  the  amount  budgeted  for  the 
agency's  personnel  compensation  and 
benefits. 

Mr.  HARKIN.  The  Senator  from 
Maryland  is  correct. 

Ms.  MIKULSKI.  As  I  understand  it. 
this  language  is  not  intended  to  re- 
strict bonuses  to  hard-working  non- 
supervisory  employees  who  qualify  for 
performance  awards. 

Mr.  HARKIX.  That  is  correct. 

Ms.  MIKULSKI.  Full-time  rank-and- 
file  employees  would  still  be  eligible  to 
receive  bonuses.  Is  that  correct? 

Mr.  HARKIN.  Yes.  that  is  correct. 

Ms.  MIKULSKI.  Mr.  President,  be- 
cause of  increasing  budget  constraints 
and  efforts  to  downsize  and  streamline 
the  Federal  Government,  agency  per- 
sonnel are  being  asked  to  assume  more 
and  more  responsibilities,  with  fewer 
resources  and  rewards.  Unfortunately, 
it  is  often  the  lower  grade  workers  that 
tend  to  suffer  the  most  from  this  trend. 
I  want  to  make  it  clear  for  the  record 
that  it  is  not  the  intent  of  the  Congress 
to  in  any  way  discourage  agencies  from 
appropriately  rewarding  lower  level 
employees  who  perform  their  work  in 
an  exemplary  fashion. 

OFFICE  OF  .\.MERIC.A.\  WORKPL.ACE  FVNDINC 

Mr.  KENNEDY.  Mr.  President,  the 
conferees  have  agreed  to  an  appropria- 
tion of  $7  million  for  salaries  and  ac- 
tivities by  the  Office  of  the  American 
Workplace.  It  is  my  understanding  that 
while  the  conferees  did  not  provide  the 
specific  increase  in  funding  for  the 
Workers  Technology  Skills  Develop- 
ment Act  that  the  Senate  had  sought, 
it  would  be  consistent  with  the  appro- 
priation bill  that  we  are  passing  today 
to  fund  this  program.  As  you  know,  the 
purpose  of  that  act.  which  we  expect  to 
enact  shortly  as  part  of  the  Elemen- 
tary and  Secondary  Education  Act.  is 
to  increase  worker  involvement  in  the 
introduction  and  deployment  of  tech- 
nology in  the  workplace  and  promote 
the  use  of  advanced  workplace  prac- 
tices to  improve  workers"  wages,  skills, 
and  participation  in  the  changing 
workplace. 

Mr.  HARKIN.  Yes.  I  am  a  cosponsor 
of  that  legislation.  I  think  it  would  be 
appropriate  and  meritorious  for  the  De- 
partment of  Labor  to  fund  projects 
under  that  program.  As  you  know,  we 
had  specifically  indicated  in  our  Sen- 


ate report  that  we  intended  the  $500,000 
we  had  provided  to  fund  pilot  programs 
to  be  used  to  fund  projects  pursuant  to 
that  act.  The  Department  of  Labor  has 
the  ability  under  our  Appropriations 
Act  to  fund  such  programs  and  to  the 
extent  that  the  Department  is  able  to 
use  appropriated  moneys  in  the  coming 
fiscal  year  to  fund  pilot  programs,  we 
intend  that  such  funds  be  used  to  fund 
projects  under  the  Workers  Technology 
Skills  Development  Act. 

Mr.  WOFFORD.  Mr.  President,  as 
secretary  of  labor  and  industry.  I  saw 
first  hand  what  worked  for  workers  in 
Pennsylvania.  I  have  been  very  pleased 
that  working  with  both  my  colleagues, 
over  a  relatively  short  period  of  time, 
the  Congress  has  been  able  to  address 
the  need,  even  in  a  modest  manner,  for 
ensuring  full  worker  involvement  in 
any  efforts  to  modernize  the  workplace 
and  make  it  more  competitive.  I  am 
pleased  that  the  Department  of  Labor 
will  be  able  to  fund  such  programs  in 
the  upcoming  fiscal  year. 

Mr.  HARKIN.  Madam  President,  I 
suggest  the  absence  of  a  Quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COHEN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

.AMENDMENT  NO.  2593 

(Purpose:  To  provide  for  enhanced  penalties 
for  health  care  fraud i 

Mr.  COHEN.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Cohen]  pro- 
poses an  amendment  numbered  2593. 

Mr.  COHEN.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  COHEN.  Madam  President,  it  be- 
came clear  yesterday,  with  Senator 
-Mitchell  announcing  that  there  will 
be  no  further  consideration  of  health 
care  reform  this  year,  that  we  are 
missing  an  opportunity  to  do  a  number 
of  things.  Senator  Specter,  Senator 
Chafee,  m.vself.  and  a  delegation  of 
Senators  from  both  the  Democratic 
and  Republican  side,  have  been  work- 
ing for  some  time  in  trying  to  come  up 
with  a  bipartisan  mainstream  coalition 
bill.  We  felt  we  were  on  the  edge  of  pro- 
ducing such  a  proposal  that  we  believe 
would  have  provided  a  very  sound  basis 
for  health  care  reform  for  certainly 
this  year  and  well  into  the  future. 

But  that  is  no  longer  a  reality.  In  ad- 
dition to  not  addressing  health  care  re- 


form, there  is  another  opportunity  that 
we  are  losing  due  to  our  failure  to  con- 
sider health  care  reform  measures,  and 
that  is  the  opportunity  to  crack  down 
on  health  care  fraud.  There  is  strong 
agreement  between  Republicans  and 
Democrats  that  we  need  to  rid  our 
health  care  system  of  fraud  and  abuse 
that  is  costing  taxpayers,  patients,  and 
families  dearly  and  driving  up  the  cost 
of  the  entire  health  care  system  for  all 
Americans. 

Earlier  this  year.  I  released  the  re- 
sults of  a  year-long  investigation  into 
health  care  fraud  and  abuse  conducted 
by  my  staff  on  the  Senate  Special  Com- 
mittee on  Aging.  We  found  that  health 
care  fraud  and  abuse  is  rampant 
throughout  Federal,  State,  and  private 
health  care  programs,  and  that  losses 
to  health  care  fraud  and  abuse  over  the 
last  5  years  are  almost  four  times  the 
total  costs  to  date  of  the  entire  savings 
and  loan  crisis. 

Defrauding  the  Federal  and  private 
health  care  programs.  Mr.  President,  is 
shockingly  simple,  and  Medicare  and 
Medicaid  and  private  insurers  are  leav- 
ing their  doors  wide  open  to  fraud,  in- 
viting scam  artists  to  rip  off  the  sys- 
tem. According  to  the  GAO.  as  much  as 
10  percent  of  the  entire  health  care 
budget  is  lost  to  fraud  and  abuse  each 
.vear.  That  amounts  to  up  to  SlOO  bil- 
lion a  year— as  much  as  S275  million 
every  single  day— and  more  than  $11. 5 
million  every  hour— in  health  care  dol- 
lars lost  to  health  care  fraud  and 
abuse. 

Mr.  President,  that  is  a  staggering 
sum  of  money  that  we  are  losing  every 
single  day  and  every  single  hour.  One 
of  my  great  regrets  about  not  taking 
up  health  care  legislation  this  year  is 
that  we  are  going  to  be  back  here  next 
.year  in  the  same  position,  but  having 
lost  $100  billion  more  by  failing  to 
toughen  our  defenses  against  health 
care  fraud.  I  first  introduced  this  legis- 
lation last  year.  Despite  strong  agree- 
ment on  the  need  to  combat  health 
care  fraud,  no  action  was  taken.  Then 
last  year  I  introduced  parts  of  this  leg- 
islation as  an  amendment  to  the  crime 
bill.  It  was  accepted  by  a  unanimous 
vote,  only  to  be  rejected  by  the  House 
of  Representatives.  The  House  stripped 
it  out  of  the  crime  bill  in  order  to  at- 
tach it  to  the  health  care  reform  bill. 
And  now  we  have  no  health  care  re- 
form, but  we  still  have  health  care 
fraud.  That,  Mr,  President,  should  not 
be  tolerated  a  single  day  longer.  That 
is  the  reason  why  I  am  standing  here 
today  to  offer  this  legislation  on  this 
pending  bill. 

Mr.  President,  the  vulnerabilities  to 
fraud  exist  throughout  the  entire 
health  care  system,  and  defrauding  the 
system  has  become  a  routine  wa.v  of 
doing  business  for  many  unscrupulous 
providers. 

Major  patterns  of  abuse  that  plague 
the  system  are  overbilling.  billing  for 
services     not     rendered,     unbundling, 


whereby  one  item— for  example,  a 
wheelchair — is  billed  as  many  separate 
component  parts,  upcoding  services  to 
receive  higher  reimbursements,  or  pro- 
viding inferior  products  to  patients. 
Some  of  the  other  widespread  scams 
are  paying  kickbacks  and  inducements 
for  referrals  of  patients,  falsifying 
claims  and  medical  records  to  fraudu- 
lently certify  an  individual  for  Govern- 
ment benefits,  billing  for  so-called 
ghost  patients,  and  even  paying  drug 
addicts  or  other  patients  to  have  their 
blood  drawn  or  have  unnecessary  medi- 
cal tests  performed  so  the  fraudulent 
doctor  or  clinic  can  be  reimbursed  by 
Medicare  or  private  insurance. 

Our  health  care  system  is  rife  with 
abuse,  and  Medicare  and  Medicaid  and 
private  insurers  are  leaving  their  doors 
wide  open  to  the  fraud.  Here  are  sev- 
eral examples: 

Physician-owners  of  a  clinic  in  New 
York  stole  over  $1.3  million  from  the 
State  Medicaid  Program  by  fraudu- 
lently billing  for  over  50.000  phantom 
psychotherap.v  sessions  never  given  to 
Medicaid  recipients. 

A  speech  therapist  submitted  false 
claims  to  Medicare  for  services  ren- 
dered to  patients  who  were  already 
dead. 

A  home  health  care  company  stole 
more  than  $4.6  million  from  Medicaid 
by  billing  for  home  care  provided  by 
unqualified  home  care  aides.  In  addi- 
tion to  cheating  Medicaid,  this  com- 
pany placed  elderly  and  disabled  indi- 
viduals at  risk  from  untrained  and  un- 
supervised aides.  Nursing  home  opera- 
tors charged  personal  items  such  as 
swimming  pools,  jewelr.v.  and  even  the 
family  nanny,  to  Medicaid  cost  reports. 

Large  quantities  of  sample  and  ex- 
pired drugs  were  dispensed  to  nursing 
home  patients  and  pharmacy  cus- 
tomers without  their  knowledge.  When 
complaints  were  received  from  the 
nursing  home  staff  and  patient  rel- 
atives regarding  the  ineffectiveness  of 
the  medications,  one  of  the  scam  art- 
ists stated  "those  people  are  old.  they 
will  never  know  the  difference,  and 
they  will  be  dead  soon  anyway." 

One  scheme  involved  the  distribution 
of  $6  million  worth  of  reused  pace- 
makers and  mislabeled  pacemakers  in- 
tended for  animal  use  only.  Think 
about  that.  We  have  people  out  there 
using  pacemakers  whose  batteries  have 
t;one  dead,  that  are  totally  useless. 
Some  are  intended  for  animals  only 
and  are  being  implanted  in  human  bod- 
ies. The  scheme  involved  kickbacks  to 
'  ardiologists  and  surgeons  to  induce 
•  hem  to  use  pacemakers  that  already 
expired. 

Then  we  have  a  clinical  psychologist 
who  was  indicted  for  having  sexual 
intercourse  with  some  of  his  patients 
and  then  seeking  reimbursement  from 
a  Federal  health  plan  for  these  encoun- 
:ers  as  so-called  therapy  sessions. 

These  cases  are  just  the  tip  of  an 
enormous   iceberg  of  fraud  and  abuse 


that  is  costing  taxpayers  and  patients 
dearly,  and  freezing  out  millions  of 
Americans  from  affordable  health  care 
coverage. 

To  give  you  an  illustration  as  to  how 
health  care  fraud  can  strike  very  close 
to  home,  I  will  offer  another  e.xample 
of  a  Medicare  beneficiary  living  in  a 
boarding  home  in  Saco,  ME.  She  fell 
and  sustained  a  very  small  cut  on  her 
forearm.  It  was  less  than  an  inch  long. 
It  required  no  medical  treatment  by  a 
ph.vsician.  The  cut  healed  within  2 
weeks,  without  requiring  any  doctor's 
services.  At  most,  she  used  14  of  the  so- 
called  waterproof.  6-  by  8-inch 
dressings,  at  a  total  cost,  actually,  of 
less  than  $40.  An  unscrupulous  medical 
supplier,  however,  billed  Medicare  $850 
for  50  of  these  dressings,  which  were 
never  medically  necessary.  In  addition, 
that  same  supply  company  billed  Medi- 
care $2,660  more  for  these  dressings, 
plus  gels,  which  were  never  needed  by 
the  patient.  So.  in  essence,  you  and  me 
and  everybody  here  in  this  country 
ended  up  paying  almost  $3,800  for  the 
treatment  of  a  cut  of  less  than  one- 
inch  long  that  never  required  a  doc- 
tor's attention  or  services. 

The  amendment  I  am  offering  today, 
Mr.  President,  will  toughen  our  de- 
fenses against  such  health  care  fraud 
and  abuse.  There  is  broad  agreement  on 
both  sides  of  the  aisle  on  the  changes 
proposed  by  this  amendment  in  order 
to  stop  the  fraudulent  providers  from 
bleeding  billions  of  dollars  from  our 
health  care  s.vstem. 

The  provisions  of  this  amendment,  to 
give  an  example,  were  included  in  the 
legislation  I  first  introduced  last  year, 
and  they  are  included  in  the  so-called 
mainstream  coalition  health  care  re- 
form bill.  They  are  also  included  in 
Senator  Dole's  health  care  reform  bill. 
Senator  Mitchell's  reform  plan.  and. 
indeed,  even  the  Clinton  administra- 
tion's health  care  reform  package. 

Everybody  agrees  with  the  provisions 
in  this  amendment —  President  Clin- 
ton. Mrs.  Clinton.  Senator  Dole.  Sen- 
ator Mitchell,  the  mainstream  coali- 
tion. Everybody  agrees  that  we  need 
this  legislation. 

Ridding  the  health  care  system  of 
this  kind  of  fraud  and  abuse,  as  I  point- 
ed out,  is  not  a  partisan  issue.  Rather, 
the  proposals  I  am  offering  in  this 
amendment  today  are  based  on  rec- 
ommendations of  a  Health  Care  Fraud 
Task  Force  convened  by  the  Bush  ad- 
ministration. They  have  been  endorsed 
by  the  current  administration,  numer- 
ous law  enforcement  agencies,  and 
many  health  care  provider  groups. 

The  amendment  will  do  the  follow- 
ing: 

It  will  give  prosecutors  stronger 
tools  and  tougher  statutes  to  combat 
criminal  health  care  and  fraud. 

It  should  allow  health  care  plans  and 
the  Government  to  kick  the  so-called 
bad  apples  out  of  the  system  entirely. 


It  will  create  much  tougher  civil  pen- 
alties and  remedies  for  fraud  and 
abuse. 

It  will  coordinate  enforcement  pro- 
grams and  beef  up  the  investigative  re- 
sources which  are  inadequate. 

The  amendment  does  this  by  financ- 
ing additional  health  care  fraud  en- 
forcement resources  with  proceeds  de- 
rived from  forfeiture,  fines,  and  other 
health  care  fraud  enforcement  efforts. 

While  toughening  the  system  against 
fraud  and  abuse,  this  amendment  also 
gives  guidance  to  health  care  providers 
and  industries  on  how  to  comply  with 
fraud  rules,  so  they  will  know  what  is 
or  is  not  prohibited  activity. 

I  firmly  believe  the  vast  majority  of 
health  care  providers  are  honest  profes- 
sionals whose  highest  priority  is  qual- 
ity care  for  their  patients.  This  amend- 
ment is  in  no  way  designed  to  impugn 
the  integrity  of  these  dedicated  indi- 
viduals. 

Unfortunately,  however,  health  care 
fraud  has  become  a  very  lucrative  busi- 
ness and  some  dishonest  providers  will 
do  all  they  can  to  manipulate  the  sys- 
tem. Just  as  Willie  Sutton  said  he 
robbed  banks  because  "that's  where 
the  money  is,"  many  scam  artists  seek 
out  health  care  fraud  because  they 
know  that  the  health  care  budget  pro- 
vides one  of  the  biggest  pots  of  money 
available  for  the  taking  —and  one  that 
has  very  little  chance  of  them  being 
caught. 

While  the  Federal  and  State  law  en- 
forcement officials  are  making  some 
progress  cracking  down  on  health  care 
fraud,  the  current  enforcement  scheme 
has  resulted  in  a  system  whereby  the 
mouse  has  outsmarted  the  mousetrap. 
Those  defrauding  the  system  are  inge- 
nious and  motivated,  while  the  Govern- 
ment and  private  sector  responses  can- 
not hope  to  keep  pace  with  the  sophis- 
tication and  cunning  of  those  individ- 
uals they  pursue.  We  must  take  steps 
to  stop  this  abuse  now. 

Our  current  system  of  fighting  health 
care  fraud  is  like  trying  to  put  out  a 
forest  fire  with  a  garden  hose.  By  pro- 
viding tougher  tools,  better  coordina- 
tion, and  more  resources,  this  amend- 
ment will  help  equip  the  law  enforce- 
ment and  health  care  officials  to  fight 
fraud  and  abuse  effectively. 

I  fully  expect  that  this  amendment 
will  be  opposed  by  those  who  argue 
that  we  should  wait  another  year,  wait 
until  next  year,  to  come  back  and  start 
the  debate  all  over  again  on  health 
care  reform.  That  means  maybe  some- 
time in  March  the  debate  will  begin, 
maybe  sometime  next  August  or  Sep- 
tember we  will  conclude  that  debate 
and  maybe,  finally,  we  will  have  some 
kind  of  health  care  fraud  legislation. 

.^s  I  indicated  before,  Mr.  President, 
that  means  we  are  out  another  $100  bil- 
lion. That  means  we  are  out  another 
$275  million  a  day.  That  means  we  are 
out  another  $11.5  million  an  hour.  We 
sit  here  and  say,  well,  wait  until  next 
year. 
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Mr.  President.  I  do  not  think  we  can 
afford  to  wait  until  next  year.  Over  300 
days  have  elapsed  since  the  Senate 
passed  its  crime  bill  containing  some 
of  these  health  care  fraud  provisions, 
and  with  the  estimates  that  I  have  just 
reeled  off.  that  we  are  losing'  these  S275 
million  every  day.  these  300  days  could 
represent  over  S85  billion  lost  to  health 
care  fraud  and  abuse  just  since  the 
Senate  passed  Its  crime  bill  last  year. 

So  here  we  are,  Mr.  President,  just 
days  before  we  are  due  to  adjourn  and 
there  is  no  health  care  reform  bill  in 
sigrht.  While  it  was  my  hope  we  could 
have  passed  a  health  care  reform  bill 
this  year,  that  is  not  g'oing  to  be  the 
case. 

The  only  ones  who  are  benefiting 
from  this  delay  on  this  important  issue 
are  the  ones  who  are  bilking  billions 
from  our  system.  The  very  big  losers 
are  going  to  be  the  American  people, 
taxpayers,  patients,  and  families  who 
cannot  afford  health  care  coverage  now 
because  the  premiums  and  the  health 
care  costs  are  padded  to  cover  these  ex- 
orbitant costs  that  are  being  lost  to 
the  scam  artists. 

Mr.  President.  I  ask  that  the  section- 
by-section  description  of  my  amend- 
ment be  placed  in  the  Record. 

I  urge  my  colleagues  to  accept  this 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sectio.n-by-Section  Analysis 

The  Cohen  leg-lslatlon  establishes  a  strong-- 
er.  better  coordinated  federal  effort  to  com- 
bat fraud  and  abuse  in  our  health  care  sys- 
tem. It  expands  criminal  and  civil  penalties 
for  health  care  fraud  to  provide  a  stronger 
deterrent  to  the  billing  of  fraudulent  claims 
and  to  eliminate  waste  in  our  health  care 
system  resulting  from  such  practices.  It  also 
seeks  to  deter  fraudulent  utilization  of 
health  care  services. 

Section  101. a.  All-Payer  Fraud  and  Abuse 
Control  Program:  The  Secretary  of  Health 
and  Human  Services  and  the  Attorney  Gen- 
eral are  required  to  jointly  establish  and  co- 
ordinate an  all-payer  national  health  care 
fraud  control  program  to  restrict  fraud  and 
abuse  In  private  and  public  health  programs. 
The  Secretary  and  Attorney  General  would 
be  authorized  to  conduct  investigations,  au- 
dits, evaluations  and  inspections  relating  to 
the  delivery  and  payment  for  health  care; 
would  be  required  to  arrange  for  the  sharing 
of  data  with  repi-esentatives  of  health  plans; 
and  would  have  to  establish  standards  by 
regulation  to  carry  out  the  program. 

b.  Health  Care  Fraud  and  Abuse  Control 
Account:  To  supplement  regularly  appro- 
priated funds,  a  special  account  would  be  es- 
tablished to  fund  the  all-payer  program, 
managed  by  the  Secretary  and  Attorney 
General.  All  criminal  fines,  penalties,  and 
civil  monetary  penalties  imposed  for  viola- 
tions of  fraud  and  abuse  provisions  of  this 
legislation  would  be  deposited  Into  the  ac- 
count and  used  for  carrying  out  the  proposed 
requirements. 

Section  102.  Application  of  Federal  Health 
Anti-Fraud  and  Abuse  Sanctions  to  All 
Fraud  and  Abuse  Against  Any  Health  Plan: 
The  provisions  under  the  Medicare  and  Med- 
icaid  program,   which  provide   for  criminal 


penalties  for  specified  fraud  and  abuse  viola- 
tions, would  apply  and  be  extended  to  simi- 
lar violations  for  all  payers  in  the  health 
care  system.  The  violations  would  Include 
willful  submission  of  false  information  or 
claims,  acceptance  of  kickbacks,  bribes  or 
rebates  in  return  for  referral  for  services  and 
other  violations  currently  Included  under 
Medicare.  Penalties  would  include  fines  and 
possible  Imprisonment.  The  Secretary  could 
also  consider  community  service  opportuni- 
ties. 

Section  103.  Health  Care  Fraud  and  Abuse 
Guidance:  Provides  mechanisms  for  further 
guidance  to  health  care  providers  on  the 
scope  and  applicability  of  the  anti-fraud 
statutes  in  order  to  better  comply  with  these 
statutes.  The  further  guidance  would  be  pro- 
vided by  the  modifications  of  existing  safe 
harbors  and  the  promulgation  of  new  safe 
harbors;  interpretive  rulings  providing  the 
HHS'  Inspector  General's  Interpretation  of 
anti-fraud  statutes;  and  special  fraud  alerts 
setting  activities  that  the  Inspector  General 
considers  suspect  under  the  anti-fraud  stat- 
utes. 

Section  104.  Reporting  of  Fraudulent  Ac- 
tions Under  Medicare:  The  Secretary  Is  re- 
quired to  establish  a  program  through  which 
Medicare  beneficiaries  may  report  Instances 
of  suspected  fraudulent  actions  on  a  con- 
fidential basis. 

Section  201.  Mandatory  Exclusion  from 
Participation  in  Medicare  and  State  Health 
Care  Programs:  The  Secretary  currently  is 
required  to  exclude  Individuals  and  entities 
from  Medicare  and  Medicaid  based  on  convic- 
tions for  program-related  crimes  relating  to 
patient  abuse  or  neglect.  This  section  would 
extend  the  Secretary's  authority  to  felony 
convictions  relating  to  fraud  and  felony  con- 
victions relating  to  controlled  substances. 
Currently  the  Secretary  is  permitted,  but 
not  required,  to  exclude  those  convicted  of 
such  an  offense.  Adoption  of  this  proposal 
would  better  recognize  the  seriousness  of 
such  offenses  and  ensure  that  beneficiaries 
are  well  protected  from  dealing  with  such  In- 
dividuals. 

Section  202.  Establishment  of  Minimum 
Period  of  Exclusion  for  Certain  Individuals 
and  Entities  Subject  to  Permissive  Exclu- 
sion from  Medicare  and  State  Health  Care 
Programs:  Mandatory  exclusions  contain  a 
minimum  period  of  exclusion  for  five  years. 
This  section  establishes  a  minimum  period 
of  exclusion  expressly  determined  by  statute 
for  certain  permissive  exclusions,  such  as 
three  years  for  specific  convictions. 

Section  203.  Permissive  Exclusion  of  Indi- 
viduals with  Ownership  or  Control  Interest 
in  Sanctioned  Entitles;  Some  of  the  current 
permissive  exclusions  are  "derivative"  ex- 
clusions— that  is,  they  are  based  on  an  ac- 
tion previously  taken  by  a  court,  licensure 
board,  or  other  agency.  Current  law  allows 
permissive  exclusion  authority  for  entitles 
when  a  convicted  individual  has  ownership, 
control  or  agency  relationship  with  such  en- 
tity. The  bill  would  extend  the  current  per- 
missive exclusion  authority  for  entitles  con- 
trolled by  a  sanctioned  individual  to  individ- 
uals who  held  a  controlling  interest  in  sanc- 
tioned entities  at  the  time  of  the  violation. 

Sections  204-205.  a.  Actions  Subject  to 
Criminal  Penalties;  The  current  employer- 
employee  exception  to  the  anti-kickback 
statute  would  be  clarified  to  prohibit  pay- 
ment to  employees  based  on  value  and  vol- 
ume of  referrals  to  the  employer. 

b.  New  Exception  for  Capitated  Payments: 
In  order  to  allow  basic  managed  care  ar- 
rangements to  provide  incentives  for  preven- 
tive care  and  to  provide  coinsurance  and  de- 


ductible differentials  (disclosed  in  writing) 
designed  to  encourage  enrollees  to  utilize  a 
preferred  provider  network,  the  bill  provides 
certain  exceptions  to  both  the  criminal  anti- 
kickback  provision  and  civil  monetary  pen- 
alties provision. 

A  new  exception  has  been  created  from  the 
criminal  anti-klckback  statute  for  capitated 
payments. 

Section  206.  Intermediate  Sanctions  for 
Medicare  Health  Maintenance  Organizations: 
The  Secretary  would  be  able  to  impose  civil 
monetary  penalties  on  Medicare-qualified 
HMOs  for  violations  of  Medicare  contracting 
requirements. 

Section  301.  Establishment  of  the  Health 
Care  Fraud  and  Abuse  Data  Collection  Pro- 
gram: The  Secretary  would  create  a  com- 
prehensive national  data  collection  program 
for  the  reporting  of  information  about  final 
adverse  actions  against  health  care  provid- 
ers, suppliers,  or  licensed  practitioners  in- 
cluding criminal  convictions,  exclusions 
from  participation  in  Federal  and  State  pro- 
grams, civil  monetary  penalties  and  license 
revocations  and  suspensions. 

Section  401.  Civil  Monetary  Penalties;  The 
provisions  under  Medicare  and  Medicaid 
which  provide  for  civil  monetary  penalties 
for  specified  violations  would  apply  to  simi- 
lar violations  for  all  payers  in  the  health 
care  system.  The  violations  would  include 
billing  for  services  not  provided,  submitting 
fraudulent  claims  for  payment,  hospitals 
giving  financial  incentives  to  physicians  to 
reduce  or  limit  care  provided  to  hospital  in- 
patients, and  other  violations  currently  In- 
cluded under  the  Medicare  program. 

The  provisions  would  also  clarify  that  re- 
peatedly claiming  a  higher  code,  or  repeat- 
edly billing  for  medically  unnecessary  serv- 
ices, for  purposes  of  reimbursement  Is  pro- 
hibited and  subject  to  civil  monetary  pen- 
alties. 

An  intermediate  civil  monetary  penalty 
would  also  be  established  for  criminal  anti- 
klckback  violations. 

The  provision  also  clarifies  that  the  rou- 
tine waiver  of  Medicare  Part  B  copayments 
and  deductibles  would  be  prohibited  and  sub- 
ject to  civil  monetary  penalties,  although 
exceptions  are  provided. 

In  addition,  retention  by  an  excluded  indi- 
vidual of  an  ownership  or  control  Interest  of 
an  entity  who  is  participating  in  Medicare  or 
Medicaid  would  be  prohibited  and  subject  to 
civil  monetary  penalties. 

Finally,  the  amount  of  civil  monetary  pen- 
alty chat  can  be  assessed  is  increased  from 
$2,000  to  JIO.OOO. 

Section  501.  Health  Care  Fraud:  Estab- 
lishes a  new  health  care  fraud  statute  in 
Title  18.  Provides  a  penalty  of  up  to  10  years 
in  prison,  or  fines,  or  both  for  knowingly 
executing  a  scheme  to  defraud  a  health  plan 
in  connection  with  the  delivery  of  health 
care  benefits,  as  well  as  for  obtaining  money 
or  property  under  false  pretenses  from  a 
health  plan.  This  section  Is  patterned  after 
existing  mail  and  wire  fraud  statutes. 

Section  502.  Forfeitures  for  Federal  Health 
Care  Offenses:  Requires  the  court,  in  impos- 
ing sentence  on  a  person  convicted  of  a  Fed- 
eral health  care  offense,  to  order  the  forfeit- 
ure to  the  United  States  of  property  used  in 
commission  of  an  offense  if  it  results  in  a 
loss  or  gain  of  $50,000  or  more  and  con- 
stitutes or  is  derived  from  proceeds  traceable 
to  the  commission  of  the  offense. 

Section  503.  Injunctive  Relief  Relating  to 
Federal  Health  Care  Offenses-  This  provision 
expands  the  scope  of  the  current  injunctive 
relief  section  by  adding  the  commission  of  a 
health  care  offense.  This  provision  allows  the 
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Attorney  General  to  commence  a  civil  action 
to  enjoin  such  violation. 

Section  601-604:  Payments  for  State  Health 
Care  Fraud  Control  Units:  Provides  language 
to  establish  state  health  care  provider  fraud 
control  units  modeled  on  the  current  state 
Medicaid  Fraud  Control  Units.  The  Jurisdic- 
tion of  these  units  would  be  expanded  to  in- 
clude investigation  and  prosecution  of  pro- 
vider fraud  in  other  federally-funded  or  man- 
dated programs.  The  proposal  also  allows  the 
states  to  choo.se  whether  to  conduct  inves- 
tigations and  prosecutions  for  patient  abuse 
related  crimes  occurring  in  board  and  care 
facilities  and  other  alternative  residential 
settings. 

The  HHS'  Inspector  General  would  con- 
tinue oversight  and  the  state  units  would  de- 
tail its  activities  in  its  yearly  grant  applica- 
tions. This  section  also  contains  a  recitation 
of  the  units'  original  authorization  language 
as  currently  contained  in  the  Social  Security 
Act.  and  also  allows  the  units  to  participate 
In  the  all-payer  fraud  abuse  control  program. 
Mr.  BIDEN.  Mr.  President.  I  rise  for 
three  purposes. 

First.  I  compliment  the  Senator  from 
Maine.  He  has  worked  long  and  hard  on 
dealing  with  what  is  a  multlbillion-dol- 
lar  problem.  A  report  which  my  com- 
mittee issued  several  years  ago  estab- 
lished that  there  were  a  minimum  of 
S70  billion  in  health  care  fraud  per 
year.  That  estimate  is  probably  a  little 
low. 

I  compliment  Senator  Cohen  for 
sticking  to  this  issue  and  being  as  in- 
volved in  trying  to  do  something  about 
this  fraud  that  takes  place  with  as 
much  diligence  and  insight  as  he  has. 
That  is  the  first  reason  I  rise. 

The  second  reason  is  that  a  number 
of  my  colleagues  have  said.  "Joe.  why 
was  this  dropped  from  the  crime  bill?" 
The  truth  of  the  matter  is— and  the 
Senator  from  Maine  did  not  suggest 
anything  other  than  this— that  the 
vast  bulk  of  what  the  Senator  has  in- 
troduced was  not  in  the  crime  bill.  It 
was  not  a  part  of  the  crime  bill,  and  it 
was  not  dropped  from  the  crime  bill. 

Thei"e  were  sevei-al  ver.v  Important 
amendments,  which  I  supported,  co- 
sponsored,  if  I  am  not  mistaken,  with 
the  Senator  from  Maine,  and  fought  to 
keep  in  the  crime  bill.  One  was  a  new 
health  care  fraud  offense,  that  is  in 
title  18,  Criminal  Code  of  the  United 
States,  to  set  up  a  new  offense  called 
health  care  fraud.  Second,  we  had  in 
the  crime  bill  a  forfeiture  provision  for 
health  care  fraud  cases.  That  is  where 
the  Government  recovered  against  a 
defendant  where  they  found  a  defend- 
ant guilty  of  being  engaged  in  health 
care  fraud,  they  could  go  out  like  they 
can  in  drug  cases  and  through  the  for- 
feiture process  acquire  the  fruits  of 
that  fraud. 

Third,  it  had  a  new  so-called  RICO 
provision,  predicate,  that  we  placed  in 
the  crime  bill. 

Fourth,  a  few  other  titles  including  a 
total  of  18  provisions  relating  to  the 
Criminal  Code. 

But  this  amendment — I  am  not  com- 
menting on  the  merits  of  the  amend- 
ment—goes well   beyond  what  was  in 


the  crime  bill.  Many  of  the  items  are 
things  that  I  pei-sonally  support  and  I 
think  we  could  probably,  the  bulk  of 
us,  reach  agreement  on.  But  these  pro- 
visions I  think  have  to  be  considered  in 
the  context  where  everybody  interested 
can  be  involved. 

This  amendment,  for  example,  in- 
cludes a  provision  which  creates  a  spe- 
cial fund  for  the  proceeds  of  health 
care  fraud  to  be  used  by  other  agencies 
without  further  appropriations.  I  am 
not  sure  that  is  a  bad  idea.  I  think  that 
is  probably  a  pretty  good  idea.  In  my 
experience  that  usually  causes  apo- 
plexy around  here  when  we  set  up  sepa- 
rate funds  which  bypass  appropriators. 
It  creates  a  new  interagency  enforce- 
ment structure.    , 

Conceptually  I  think  that  is  a  good 
idea  because  we  have  so  much  overlap- 
ping that  goes  on.  Quite  frankly  the 
Justice  Department  does  not  know 
nearly  enough  about  this  area,  whereas 
HHS  and  the  others  do  know  a  great 
deal,  and  to  call  on  the  multiple  tal- 
ents of  the  interagency  structure  I 
think  would  make  sense. 

It  also  refuses  many  of  the  medically 
related  fraud  pi'ovisions  which  the  Fi- 
nance Committee  needs  to  consider.  It 
does  some  other  things  as  well. 

Again,  the  second  purpose  of  my  ris- 
ing today  is  to  suggest  that,  to  answer 
the  question  at  least  half  a  dozen  of  my 
colleagues  have  asked  me  on  both  sides 
of  the  aisle;  'Hey.  Joe,  why  did  you 
drop  this  in  the  crime  bill?"' 
Mr.  COHEN.  Will  the  Senator  yield? 
Mr.  BIDEN.  Certainly.  I  yield  to  the 
Senator. 

Mr.  COHEN.  I  believe  all  the  provi- 
sions in  this  amendment  that  are  made 
to  title  18  were  added  to  the  crime  bill 
on  the  floor. 

Mr.  BIDEN.  That  is  correct.  But  I  un- 
derstand the  Senator  goes  beyond  the 
title  18  provision. 

MR.  COHEN.  That  is  true.  But  those 
provisions  were  dropped  in  conference 
because  I  understand  the  House  ob- 
jected. They  wanted  to  wait  to  consider 
the  provisions  as  part  of  health  care  re- 
form. 

Mr.  BIDEN.  That  is  correct.  Both  the 
Republicans  and  the  Democrats  in  the 
House  side  wanted  it  dropped.  And, 
quite  frankly,  a  number  of  people  on 
this  side,  and  leadership  on  both  sides, 
wanted  it  dropped  because  at  the  time 
they  all  wanted  it  included  in  a  large 
health  care  bill. 

As  the  Senator  from  Maine  knows.  I 
share  his  view.  I  was.  skeptical  that 
would  occur  and.  thought  we  should 
not  waste  any  time  anyway  whether  or 
not  they  would  be  included  later. 

The  only  point  I  wish  to  make  is.  it 
is  not  a  criticism  but  an  explanation.  I 
hope  a  clarification.  What  the  Senator 
is  offering  goes  well  beyond  the  title  18 
provisions  which  were  dropped. 

The  third  point  I  wish  to  make  is,  re- 
gardless of  what  the  outcome  of  this 
vote    will    be— and    if   the    Senator    is 


going  to  keep  it  on  this  bill  and  vote  on 
it  or  another  bill,  I  do  not  know  what 
his  preference  is— but  regardless  of 
what  happens,  if  it  fails  or  succeeds.  I 
can  assure  him  that  It  is  my  inten- 
tion—and this  is  not  in  any  way  to  dis- 
suade people  from  supporting  the  Sen- 
ator but  to  make  the  point  that  I  think 
that  we  must,  and  the  Senator  from 
Maine  has  introduced  a  bill  as  well  as 
I  have  in  the  Judiciary  Committee— if 
this  does  not  move  forward  we  must 
create  enough  of  an  awareness  and  a 
consensus  on  acting  on  dealing  with 
health  care  fraud  in  the  beginning  of 
the  next  term.  So  it  is  my  intention  to 
hold  hearings  in  the  Judiciary  Commit- 
tee. Again  I  do  not  say  this  as  a  way  to 
delay  action  to  tell  the  Senator  I  am 
going  to  do  this  anyway.  I  would  only 
do  it  with  his  help,  input,  and  coopera- 
tion as  a  member  of  the  Judiciary 
Committee. 

So  I  just  want  to  make  the  three 
points.  One.  I  compliment  him  for 
being  so  vigilant  and  persistent  on  this 
multibillion-dollar  issue;  second,  much 
of  what  the  Senator  suggests  in  his 
amendment  is  noteworthy  but  was  not 
of  part  of  the  crime  bill;  third,  regard- 
less of  the  outcome  of  this  vote  when- 
ever it  takes  place  on  this  amendment. 
I.  as  Chair,  assuming  that  will  be  the 
case  next  year,  will  continue  to  pursue 
this  with  him. 
Mr.    COHEN.     If    the    Senator    will 

yield 

Mr.  BIDEN.  I  am  happy  to  yield  the 
floor. 

Mr.  COHEN.  Mr.  President,  to  make 
it  very  clear,  this  legislation  that  I  am 
proposing  basically  is  endorsed  by  ev- 
eryone. President  Clinton  has  the  same 
provisions  in  his  legislation  with 
health  care  reform.  Senator  Mitchell 
has  the  same  provisions.  Senator  Dole 
has  the  same  provisions.  The  main- 
stream coalition  has  the  same  provi- 
sions. There  is  no  disagreement  in 
terms  of  the  necessity  of  this  legisla- 
tion. 

The  Senator  is  correct.  I  attached 
the  criminal  provisions  to  the  crime 
bill.  Those  were  dropped.  This  amend- 
ment goes  beyond  that. 

But  even  this  large  amendment  is 
supported  by  virtually  everyone.  I 
know  of  no  dissent.  I  am  simply  sug- 
gesting time  is  running  out.  We  lost 
SlOO  billion  this  year  to  health  care 
fraud  and  we  cannot  afford  to  delay 
further.. 

What  I  am  saying  is  we  do  not  have 
a  healtli  care  bill.  We  are  still  losing 
money.  S11.5  million  an  hour  every  day. 
We  have  an  opportunity  to  correct  that 
with  no  dissension  that  I  am  aware  of 
in  this  body. 

Mr.  BIDEN.  If  the  Senator  will  yield 
for  just  a  moment.  Mr.  President,  I  do 
not  take  issue  with  that  at  all.  I  do  not 
disagree  with  anything  the  Senator 
just  said.  I  just  was  clarifying  because 
so  many  people  asked  me  whether  all 
of  this  had  been  considered. 
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I  yield  the  floor. 

Mr.  SPECTER.  I  sug:gest  the  absence 
of  a  Quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  leg'lslative  clerk  proceeded  to 
call  the  role. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  if  I 
might.  I  have  tried  to  listen  to  the  ex- 
planation of  the  Senator  from  Maine  of 
his  amendment.  Evidentl.v.  it  has  to  do 
with  waste,  fraud,  and  abuse.  I  will 
take  the  time  momentarily  to  go 
through  the  provisions  in  our  bill  that 
we  have  already  done  on  waste,  fraud, 
and  abuse. 

I  would  say  to  the  Senator  from 
Maine  that  this  amendment,  as  L  un- 
derstand it.  is  58  pages  long.  It  is  a 
major  piece  of  legislation.  I  say  to  the 
Senator  from  Maine  that  this  is  part  of 
health  care  reform.  I  hope  the  Senator 
will  not  want  to  open  that  can  of 
worms.  I  thought  we  had  all  kinds  of 
admonitions  from  the  Republican  side 
and  the  Republican  leader  that  we 
should  not  bring  up  health  care  reform, 
that  other  things  may  happen.  If  this 
happens  here.  I  can  tell  you  there  are  a 
bunch  of  health  care  reform  amend- 
ments on  this  side.  If  the  Senator 
wants  to.  we  will  start  the  health  care 
reform  debate  and  we  will  be  here  for 
the  next  week  and  a  half  on  it. 

Mr.  COHEN.  That  is  fine  with  me.  I 
am  trying  to  get  a  forum  where  we  get 
this  legislation  passed.  We  have  de- 
layed year  after  year.  Nothing  has  been 
done  with  this  issue  in  a  substantive 
fashion.  There  is  no  disagreement.  If 
you  want  to  take  the  time  to  go 
through  the  58  pages,  that  is  fine  with 
me.  This  proposal  is  contained  in  Presi- 
dent Clinton's  proposal  and  in  Senator 
Doles  proposal.  There  is  no  disagree- 
ment on  this.  Yet.  it  is  not  simply  a 
health  care  reform  proposal,  it  is 
anticrime  as  well.  This  is  criminal  ac- 
tivity that  is  taking  place  on  an  hourly 
basis  and  we  are  being  robbed:  being 
robbed  blind.  We  simply  say.  ■Well,  we 
will  get  to  it  sometime  next  year, 
maybe." 

Mr.  HARKIN.  I  will  simply  respond 
that  we  have  addressed  a  lot  of  these 
issues  in  our  bill.  As  I  said,  this  is  a 
major  piece  of  legislation  that  should 
not  find  its  wav  on  an  appropriations 
bill. 

I  understand  the  Senator's  frustra- 
tion. I  happen  to  be  frustrated  too.  We 
have  been  debating  health  care  reform 
for  years  around  here.  We  are  spending 
SI  trillion  a  year.  What  the  Senator  is 
talking  about  is  peanuts  compared  to 
what  he  says  about  being  robbed  from 
the  public  out  there  day  after  day  with 
all  kinds  of  fraud,  all  kinds  of  prices 
with  all  kinds  of  discrimination,  pre- 
existing   condition    clauses,     lack    of 


portability.  All  of  those  things  are  hap- 
pening out  there  day  after  day.  We  are 
not  addressing  those. 

I  sympathize  with  the  Senator  from 
Maine.  A  lot  of  things  out  there  we 
ought  to  be  addressing  this  year  on 
health  care  reform.  But  we  did  not  get 
it  done. 

Again,  we  have  been  through  that  de- 
bate before.  I  had  my  say  on  that  yes- 
terday. I  do  not  mean  to  say  it  again. 
This  is  the  appropriations  bill  to  fund 
the  Department  of  Education  and  the 
Department  of  Health  and  Human 
Services  and  the  Department  of  Labor: 
the  National  Institutes  of  Health,  bio- 
medical research. 

There  are  some  things  we  can  do  on 
waste,  fraud,  and  abuse.  We  have  done 
it  every  year.  Senator  Specter  and  I 
every  year  have  had  hearings  on  this. 
We  figured  out  what  we  could  do  within 
the  confines  of  the  appropriations  proc- 
ess to  go  after  waste,  fraud,  and  abuse. 
We  have  done  a  lot  in  the  last  3  or  4 
years  that  we  have  worked  together  on 
it. 

For  example,  the  administration  pro- 
posed some  cuts  in  the  Medicare  pay- 
ments safeguard  activities.  We  held 
hearings  that  showed  that  for  every  SI 
we  spent  on  payment  safeguards,  we 
saved  S14  in  catching  the  very  waste, 
fraud,  and  abuse  items  that  the  Sen- 
ator from  Maine  is  talking  about.  So 
we  put  money  back  in  there  for  that. 
We  also  added  S3  million  for  Medicaid 
fraud  demonstration  projects.  This  bill 
also  suspends  workers  compensation 
benefits  to  individuals  who  have  been 
in  prison  for  a  felony  offense.  We  hear 
a  lot  of  talk  about  that.  We  took  care 
of  it  in  here.  This  bill  provides  for  in- 
creased monitoring  of  SSI  beneficiaries 
disabled  by  drug  addiction  and  alcohol- 
ism, to  prevent  fraud  and  abuse.  We 
heard  a  lot  of  stories  about  that  where 
people  were  supposed  to  go  to  alcohol- 
ism programs  and  drug  treatment  pro- 
grams. They  did  not  do  it.  and  in  some 
cases  used  Federal  funds  to  support 
substance  abuse.  So  we  tightened  down 
on  it  in  this  bill. 

So  I  think  Senator  Specter  and  I  and 
the  members  of  this  subcommittee 
have  worked  very  hard  and  very  dili- 
gently to  go  after  waste,  fraud,  and 
abuse  and  save  the  taxpayers  tens  of 
millions  of  dollars  in  each  of  the  last 
several  years. 

Every  year  we  confront  this.  We  have 
hearings  to  find  out  what  else  we  can 
do  to  cut  down  on  it. 

Again,  I  am  sure  there  are  other 
things  in  the  whole  health  care  field 
that  can  be  done  and  should  be  done  to 
cut  down  on  further  waste,  fraud,  and 
abuse. 

That  is  not  in  the  purview  of  this  ap- 
propriations committee,  not  at  all.  It 
would  be  an  apt  subject  for  a  health  re- 
form bill.  I  daresa.y  in  the  last  couple 
of  weeks  I  proposed  a  piece  of  legisla- 
tion on  health  care  reform  and  it  had 
these  provisions  in  it,  too.  But  this  is 
not  the  place  for  it. 
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Again,  we  are  going  to  have  health 
care  reform  next  year.  I  suggest  that  is 
the  place  for  the  Senator  from  Maine 
to  work  to  try  to  get  his  provisions  in 
that  bill,  not  on  this  appropriations 
bill. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  at  the 
outset  I  compliment  my  distinguished 
colleague  from  Maine  for  the  work 
which  he  has  done  culminating  in  the 
legislation  which  he  is  proposing  hex'e 
today.  He  has  argued  the  need  for  all  of 
these  items,  and  I  agree  with  him  to- 
tally. I  serve  with  him  on  the  Aging 
Committee  where  he  has  held  these 
hearings  which  have  produced  this  evi- 
dence leading  to  this  legislation.  He  is 
the  ranking  member  of  that  committee 
and  has  done  extraordinary  work  there. 

This  is  a  very,  very  important  piece 
of  legislation.  I  have  been  working 
with  him.  along  with  Senator  Chafee 
and  others,  on  the  so-called  Chafee 
task  force"  which  has  produced  legisla- 
tion, where  these  provisions  are  a  part. 
It  is  true  that  he  brought  several  of  the 
provisions  them  forward  on  the  crime 
bill,  and  they  were  passed  successfully. 
The  difficult.v  which  is  presented  here, 
on  this  bill,  which  I  have  talked  to 
Senator  Cohen  about  privately,  is  that 
it  will  delay  the  passage  of  this  appro- 
priations bill  on  Labor.  Health,  and 
Human  Services,  and  Education. 

The  distinguished  Senator  from 
Maine  quite  accurately  says  he  wants 
to  see  this  bill  passed  this  year.  I  agree 
with  him.  But  I  think  the  reality  is  it 
will  not  be  passed  this  year  because  it 
will  go  back  to  the  House  and  the 
House  will  object  to  it  as  the  House  did 
when  these  provisions  were  on  the 
crime  bill. 

And  the  reason  they  will  object  is 
that  it  is  within  the  jurisdiction  of  the 
Ways  and  Means  Committee  and  it  is 
legislation  on  an  appropriations  bill, 
although  in  a  broad  sense  it  is  cer- 
tainly relevant  or  germane  or  within 
the  context  of  this  general  category  of 
legislation. 

What  happens,  as  those  of  us  who  are 
working  on  the  floor  today  know,  is 
that  we  are  in  the  very  last  few  days  of 
this  session  and  there  are  a  number  of 
amendments  which  a  number  of  other 
Senators  wanted  to  offer  which  did  not 
relate  to  health  care,  as  do  the  provi- 
sions of  Senator  Cohen's  amendment. 
So  to  that  extent,  it  is  a  more  logical 
spot  here  than  on  some  of  the  other 
amendments  to  which  other  Senators 
want  to  add. 

Those  other  Senators  have  been  per- 
suaded not  to  bring  their  amendments 
to  this  bill,  but  instead  there  will  be  a 
vehicle  which  the  majorit.v  leader  has 
set  aside,  the  appropriations  bill  for 
the  bistrict  of  Columbia,  where  there 
is  alread.v  an  amendment  pending  to  an 
amendment  in  disagreement  which 
may  have  to  go  back  to  the  House  of 
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Representatives.  And  it  is  the  thought 
of  the  ranking  Republican  on  the  full 
committee.  Senator  H.^tfield.  who  has 
discussed  this  matter  also  with  Sen- 
ator Cohen,  that  Senator  Cohen's 
amendment  be  offered  to  an  amend- 
ment in  disagreement  on  the  District 
of  Columbia  appropriations  bill. 

The  concern  that  I  had  and  have  just 
expressed  to  the  Senator  from  Maine  is 
there  are  other  Senators  who  want  to 
add  health  care  amendments  to  this 
pending  bill.  Frankly.  I  would  like  to 
add  Senate  bill  18.  my  health  care  re- 
form bill,  because  I  certainly  am  ncvt 
happy  to  see  the  session  end  without 
reform  legislation.  But  I  think  it  is 
plain  that  at  this  stage,  we  are  not 
going  to  be  able  to  deal  with  health 
care  generally. 

So  that  is  where  we  are.  If  the  distin- 
guished Senator  from  Maine  presses 
the  issue.  I  think  he  wtll  succeed:  I 
think  he  will  succeed.  The  HUD  appro- 
priations bill  had.  I  think  43  votes  in 
support  of  amendments  which  were  not 
nearly  as  attractive  as  what  the  distin- 
guished Senator  from  Maine  is  offer- 
ing. He  has  offered  it  before,  and  I  have 
supported  it.  and  it  is  a  very  difficult 
amendment  to  disagree  with  on  the 
substance  and  on  the  merits. 

But  the  consequence  will  be.  I  think, 
that  we  will  have  a  continuing  resolu- 
tion on  Labor.  Health,  and  Human 
Services,  and  Education,  and  the  con- 
sequence of  that  is  that  there  may  be 
less  appropriated  for  those  important 
items  because  a  continuing  resolution 
often  takes  the  lesser  of  the  1994  bill, 
which  is  in  existence  now  and  the  con- 
ference report,  correct?  We  always  turn 
to  learned  staff  to  be  absolutely  sure 
on  these  technical  matters.  That  is 
what  likely  will  happen,  and  that  will 
result  in  the  reduction  of  appropria- 
tions for  Health,  Education,  Human 
Services,  and  Labor,  which  I  know  the 
distinguished  Senator  from  Maine 
would  not  want  to  see  happen. 

So  that  is  the  procedural  posture  we 
are  in.  Senator  Cohen  has  every  right 
to  proceed  with  his  amendment  here. 
There  is  no  doubt  about  that.  It  is  a 
very,  very  important  amendment,  and 
it  should  have  been  accepted  long  ago. 
And  he  is  right  when  he  talks  about 
SlOO  billion  in  waste,  fraud,  and  abuse, 
and  it  ought  to  be  enacted.  And.  as  the 
distinguished  Senator  from  Iowa.  Sen- 
ator H.-\RKi.\'.  has  pointed  out,  we  have 
dealt  with  it  within  the  confines  of  this 
appropriations  bill  to  the  extent  we 
could.  But  the  fact.  too.  is  that  we 
have  not  done  as  much  as  a  new  sub- 
stantive bill  on  this  subject  would  do. 

So  it  is  my  hope  that  the  distin- 
guished Senator  from  Maine  will  not 
press  the  issue.  I  think  if  it  is  pressed, 
and  again  I  repeat,  he  has  ever.v  right 
to  press  it.  we  are  going  to  have  Sen- 
ators coming  to  the  floor  with  other 
health  care  amendments  and  Senators 
on  other  issues,  and  then  the  ranking 
member.  Senator  H.jiTFIELD.  is  talking 


about  taking  the  bill  down  in  the  hope 
that  these  amendments  will  be  offered 
somewhere  else. 

So  we  are  just  a  hair's  breadth  away 
from  getting  this  bill  passed,  and  I 
leave  it  to  my  distinguished  colleague 
from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Mr.  President,  during 
my  service  here  in  the  Senate.  I  tried 
not  to  be  an  obstructionist,  as  some  of 
us  are  frequently  labeled.  I  have  tried 
always  to  make  some  constructive  pro- 
posals, and  that  is  simply  what  I  am 
trying  to  do  in  this  particular  case. 

If  I  were  allowed  by  Senate  rules  to 
do  so.  I  would  hold  up  a  little  6-by-8- 
inch  waterproof  dressing  to  show  the 
American  people  that  this  item  which 
is  being  used  to  treat  a  scratch  or  a  cut 
less  than  an  inch  long  is  costing  them 
S3.800.  I  would  bring  over  a  leg  pros- 
thesis that  I  used  during  a  press  con- 
ference to  try  to  draw  the  public's  at- 
tention to  what  is  taking  place.  It  was 
remarkable.  It  was  a  leg  prosthesis,  but 
it  looked  like  it  came  off  a  mannequin 
in  Macy's  department  store  window.  It 
was  a  shell,  plastic:  it  was  from  the 
knee  down,  for  someone  who  has  lost 
the  lower  part  of  their  leg.  What  was 
interesting  about  this  particular  de- 
vice, this  prosthesis,  I  should  say,  is 
that  it  had  a  right  calf  and  a  left  foot. 
Pretty  extraordinary  for  someone  who 
might  have  to  wear  that  because  he  or 
she  has  lost  a  leg. 

The  leg  prosthesis  was  shoddily  made 
and  totally  useless.  But  guess  what  the 
supplier  billed  you  and  me  for?  Take  a 
wild  guess.  This  thin  piece  of  plastic, 
this  piece  of  trash,  was  billed  to  the 
Federal  Government  to  the  tune  of 
S8.800. 

The  Health  Care  Financing  Adminis- 
tration approved  payment  of  SI. 400. 
When  I  held  it  up  and  looked  at  it.  I 
thought  it  was  not  worth  even  14  cents 
if  it  couldn't  be  used.  But  we  were 
billed  S8.800  and  the  Federal  Govern- 
ment approved  SI. 400  as  a  reasonable 
price  for  something  that  was  com- 
pletel.v  worthless. 

Then,  we  have  the  issue  of  blood 
sugar  monitoring  kits  for  those  who 
suffer  from  diabetes.  In  the  Washington 
Post,  there  is  an  ad  saying  .vou  can  buy 
this  at  such-and-such  store,  and  with  a 
manufacturer's  rebate,  you  can  pur- 
chase the  kit  for  roughly  SIO  to  S12. 

You  know  what  the  suppliers  are  bill- 
ing you  and  me  and  all  the  taxpayers 
in  this  country?  Roughly  S250  per  kit. 
And  how  are  they  able  to  dp  this?  They 
take  each  item  in  the  kit.  the  lance 
and  the  other  items  in  the  kit.  and 
they  bill  us  separately.  It  is  called 
unbundling.  So  each  item  gets  billed 
separately,  and  the  total  comes  up  to 
roughly  S250  for  an  item  that  would 
cost  SIO  to  S12  off  the  shelf. 

There  is  an  explosion  of  this  type  of 
fraud  taking  place.  That  is  why  I  felt 
compelled  to  offer  this  amendment.  I 


introduced  the  bill  last  year  and  no  ac- 
tion was  taken  on  it.  I  offered— and  I 
believe  the  Senator  from  Delaware  is 
correct  in  clarifying  this— I  offered  the 
criminal  provisions  of  this  amendment 
to  the  crime  bill,  when  it  was  on  the 
Senate  floor  and  accepted  unani- 
mously, but  then  stripped  out  by  the 
House  for  the  same  reasons  that  Sen- 
ator BiDEN  expressed.  The  House  Ways 
and  Means  Committee  said  this  is  a  fi- 
nance matter,  a  tax  matter:  it  is  our 
jurisdiction.  I  would  like  them  to  ex- 
plain to  the  American  people  why  there 
has  been  no  action  taken. 

I  have  been  told.  well,  just  wait  until 
the  health  care  bill  comes  along.  We 
have  no  health  care  bill.  Now  w.e  are 
told  wait  until  next  year.  A  familiar 
expression  up  in  New  England,  when  we 
are  still  waiting  for  the  Boston  Red 
Sox.  to  win  that  pennant  again,  is- 
Wait  until  next  year:  we  will  be  back 
next  year. 

I  am  not  sure  how  much  longer  we 
can  afford  to  wait.  I  am  not  sure  how 
much  longer  the  American  people  are 
going  to  tolerate  us  not  taking  action. 
We  lost  SlOO  billion  last  year  and  the 
year  after,  and  now  we  will  lose  an- 
other SlOO  billion  this  year.  I  do  not 
know  how  long  it  is  going  to  take  to 
get  a  health  care  bill  next  year.  We 
come  back  toward  the  end  of  Januar.v. 
We  go  out  for  the  Lincoln  Day  recess. 
We  are  out  most  of  February.  We  get 
serious  about  March  or  April.  And 
then,  the  debate  starts  all  over  again. 
We  will  have  either  the  mainstream  co- 
alition proposals  as  a  basis  to  start  off 
with,  or  maybe  the  Dole  proposal.  Or 
we  will  have  another,  probably,  a  se- 
quel to  Senator  Mitchell's  proposal, 
perhaps  in  another  form.  And  we  are 
off  in  debating,  and  all  the  interest 
groups  start  lobbying  us.  We  start  tak- 
ing more  and  more  time  to  work  our 
way  through  the  complexities  of  the 
health  care  system.  In  the  meantime.  I 
dare  say  we  are  probably  into  late  next 
year,  and  still  no  health  care  bill,  no 
antifraud  provisions. 

So  this  is  not  intended  as  a  major 
proposal  to  amend  our  health  care  sys- 
tem. What  this  is  designed  to  do  is  to 
give  our  prosecutors  a  health  care 
fraud  statute.  Right  now,  they  have  to 
prosecute  these  individuals  by  going 
through  mail  fraud  and  wire  fraud.  It  is 
very  complicated  and  time  consuming. 
They  want  a  statute  they  can  go  right 
to  and  say:  We  are  going  to  prosecute 
you  if  you  try  to  defraud  the  Federal 
taxpayers  and  the  private  health  Insur- 
ance. We  are  going  to  prosecute  you. 
and  we  have  the  law  here  to  do  it. 

They  do  not  have  that  now.  We  can 
talk  about  procedure,  or  other  people 
having  amendments  that  they  can 
come  forward  with  to  offer  tonight  and 
kill  the  bill.  But  someone  is  killing  our 
system.  And  if  there  is  anger  out  in 
America  today  directed  toward  us,  this 
is  another  classic  example  of  it.  We 
say,  well,  our  procedure  does  not  allow 
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for  it.  The  House  wants  it  to  go 
through  Ways  and  Means.  They  have  to 
have  hearings.  It  does  not  matter  that 
the  President  wants  it.  or  the  majority 
leader  wants  or  the  minority  leader 
wants  it.  It  does  not  matter.  We  have 
to  have  the  jurisdiction  all  sorted  out. 
That  may  take  some  time. 

So,  Mr.  President.  I  must  say  that  we 
have  waited  too  long.  This  Is  some- 
thing that  I  think  the  American  people 
should  be  justifiably  outraged  about, 
saying:  Do  something.  If  we  cannot 
pass  a  reform  bill  because  of  complex- 
ity, this  is  pretty  straightforward:  this 
is  pretty  simple.  This  gives  a  tool  to 
the  prosecutors  of  our  Federal  Govern- 
ment to  go  after  those  who  would  de- 
fraud us.  day  in  and  day  out— S11.5  mil- 
lion an  hour.  S275  million  a  day.  SlOO 
billion  a  year— and  we  are  sitting 
around  saying,  well,  this  isn't  in  the 
committee's  jurisdiction:  overlap: 
delay.  You  have  to  wait  until  next 
year. 

I  do  not  think  the  American  people 
are  going  to  accept  that,  not  on  our 
part.  I  do  not  think  they  should  accept 
it.  If  we  are  going  to  be  met  with  their 
anger  at  the  polls  in  November.  I  think 
it  is  justified.  They  will  look  at  this 
and  see  we  had  an  opportunity  and  we 
passed  up  that  opportunity  with  the  in- 
vocation of:  Let  us  just  wait  for  next 
year:  we  will  get  it  a  year  from  now. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  COHEN.  Yes. 

Mr.  HARKIN.  First  of  all.  I  cannot 
find  anything  I  disagree  with  the  Sen- 
ator on.  As  a  matter  of  fact,  we  have 
had  hearings  on  this,  almost  every- 
thing he  mentioned,  except  the  pros- 
thesis. For  example,  we  looked  exces- 
sive payments  for  such  items  as  blood 
glucose  monitors,  bandages,  and  TENS 
units.  We  have  all  kinds.  And  every 
year,  we  have  hearings  to  expose 
wasteful  spending  and  how  we  can  com- 
bat it. 

And  so  with  the  mechanisms  in  our 
bill,  we  try  to  put  more  emphasis  on 
activities  such  as  the  payment  safe- 
guards program.  This  is  where  Medi- 
care hires  investigators,  accountants, 
and  auditors  to  go  after  fraud,  waste, 
and  abuse.  They  are  woefully  under- 
staffed. And  as  I  mentioned  in  my  com- 
ments, we  have  proven  from  G.A.0  and 
from  the  inspector  generals  that  for 
every  dollar  we  put  into  these  activi- 
ties, we  have  actually  saved,  in  real, 
hard  cash  dollars  in  that  given  year. 
S14  for  every  dollar  we  put  in.  In  every 
administration,  this  was  no  different 
from  the  one  before.  Both  administra- 
tions were  asked  to  put  in  the  payment 
safeguard  program. 

We  are  in  the  odd  position  of  trying 
to  put  money  into  the  program.  Talk 
about  spending  around  here.  This  is 
one  program  we  put  money  into  that 
actually  pays  the  taxpayers  back.  I  as- 
sume at  some  point  there,  the  cost-ben- 
efit ratio  is  not  that  great.  But  we 
have  not  even  approached  that  yet. 


I  have  not  read  the  Senator's  amend- 
ment. My  staff  tells  me  that  much  of 
what  is  in  the  Senator's  amendment 
was  in  amendments  offered  by  myself 
and  others  in  different,  various  health 
reform  bills  that  come  through  the 
Labor  Committee.  Much  of  this  was  in 
the  Labor  Committee's  bill.  And  some 
was  in  the  Dole  bill.  So  there  is  broad 
general  agreement,  I  think,  for  what 
the  Senator  is  trying  to  do. 

But.  again,  I  just  have  one  question. 
Take  the  blood  glucose  monitors.  We 
know  what  the  prices  were  on  that,  and 
they  were  way  out  of  line.  How  does 
the  Senator's  bill  get  at  that?  How- 
would  you  prevent  that  from  happen- 
ing? What  is  the  mechanism  in  your 
bill  that  would  prevent  durable  medi- 
cal equipment,  such  as  blood  glucose 
monitors,  or  TENS  units,  from  being 
overpriced  in  the  beginning,  in  the  fu- 
ture? 

Mr.  COHEN.  It  does  several  things. 
No.  1,  it  gives  the  Justice  Department 
a  single  statute  to  go  to  to  prosecute 
those  individuals  who,  in  fact,  are  en- 
gaging in  fraudulent  behavior. 

The  amendment  will  also  address  the 
problem  by  getting  more  people  con- 
ducting oversight  and  policing  the  sys- 
tem. As  I  understand  it.  we  have  a 
caseload  problem  in  going  after  those 
who  are  fraudulently  overbilling  our 
system.  In  the  two  major  Federal  law- 
enforcement  agencies,  only  450  Federal 
positions  investigate  health  care  fraud. 
This  works  out  to  about  one  investiga- 
tor for  about  8  million  claims.  One  in- 
vestigator has  to  oversee  8  million 
claims  that  are  coming  through  the 
pipeline.  With  enforcement  and  over- 
sight capacity  as  low  as  this,  catching 
fraud  is  almost  impossible. 

We  simply  do  not  have  enough  peo- 
ple. But  what  we  ought  to  be  doing  is 
creating  a  system  sending  forth  a  sig- 
nal saying,  if  you  engage  in  fraud,  we 
have  a  single  statute  the  Justice  De- 
partment is  going  to  turn  to.  we  are 
going  to  penalize  ycu.  collect  it,  and 
we  are  also  going  to  expand  the  over- 
sight ability  on  the  part  of  the  Federal 
Government. 

Mr.  HARKIN.  If  the  Senator  will 
yield  further.  I  understand.  The  prob- 
lem is.  as  I  understand  it — and  we 
looked  into  this  in  great  detail— take 
the  blood  glucose  monitor,  for  exam- 
ple, which  was  drastically  overpriced.  I 
sent  a  staff  person  down  to  a  drug  store 
and  bought  one  for  $39.  Yet  HCFA  was 
allowing  payment  as  high  as  S500  for 
one.  Just  ridiculous.  But  it  turned  out 
that  the  overpricing  was  not  fraudu- 
lent because  it  is  allowed  under  the  fee 
schedules  set  up  under  Medicare. 

So  I  suggest  to  the  Senator,  you 
might  want  to  turn  this  over  to  the 
Justice  Department.  They  go  in  there 
and.  lo  and  behold,  they  find  out  that  is 
part  of  the  law. 

What  we  have  to  do  is  get  in  there 
and  change  the  kind  of  fee  schedules 
that  we  have  in  there  by  which  these 


people  cannot  overprice  us  for  these 
things.  That  is  the  problem.  Once  we 
get  our  fingers  on  it.  then  we  can  do 
something  about  it.  But  it  is  those  ini- 
tial overpricings  we  have  a  problem 
getting  at. 

I  suggest  to  the  Senator  what  we 
really  need  in  Medicai-e  is  to  get  away 
from  that  old  fee  schedule  we  used  to 
have  and  perhaps  w-e  ought  to  have 
more  competitive  bidding.  I  suggest 
that  to  the  Senator.  That  might  take 
care  of  a  lot  of  this. 

There  is  fraud.  There  are  other  frauds 
happening.  Fraud  is  where  perhaps  a 
doctor  would  submit  a  bill  for  services 
that  he  did  not  render,  or  a  hospital 
would  submit  a  bill  for  items  that  they 
never  provided.  That  is  fraud.  A  com- 
pany that  makes  a  product  and  says. 
"Hey.  this  is  worth  S500."  Well,  that  is 
what  the  fee  schedule  allows,  and  so 
they  bid  it  in.  That  is  why  they  are  not 
being  prosecuted  for  fraud.  We  need  to 
change  that  underlying  provision  to 
provide  for  more  competitive  bidding. 

Having  said  that,  the  Senator  is  right 
on  target  in  terms  of  giving  the  Justice 
Department  more  authority  to  go  after 
the  fraudulent  activities  that  are  hap- 
pening out  there  da.v  after  day. 

But  some  of  these  other  things  that 
he  brings  up.  I  think  we  have  to  go 
under  the  underlying  law  itself  and 
change  the  way  that  Medicare  is  able 
to  buy  these  things.  I  just  ask  the  Sen- 
ator if  he  had  any  further  thoughts  on 
that? 

Mr.  COHEN.  This  problem  is  the  com- 
bination of  two  parts.  It  is  correct  that 
we  pay  far  too  much  legally  for  some 
items  that  can  be  purchased  for  much 
less  off  the  shelf,  but  we  also  should 
never  tolerate  the  kind  of  billing  that 
is  taking  place  now  where  the  supplier 
unbundles  the  glucose  monitoring  kit. 
thereby  increasing  the  price  from  S12 
to  S250.  or  even  S500. 

If  that  is  not  fraudulent  activity.  I  do 
not  know  what  is.  That  is  a  fraud  upon 
the  Government,  and  they  are  getting 
away  with  it.  We  do  not  have  enough 
people:  How  can  one  investigator  pos- 
sibly investigate  8  million  claims? 

I  am  trying  to  create  a  system 
whereby  we  fund  greater  oversight, 
greater  investigative  ability  on  the 
part  of  the  Federal  Government  than 
we  ai'e  currently  doing.  There  is  no 
doubt  in  my  mind  there  have  to  be 
changes  as  far  as  the  fee  schedule  is 
concerned.  But  we  also  have  providers 
who  are  upcoding.  They  simply  upcode 
what  they  are  supplying,  even  though 
it  is  a  fraudulent  upcoding.  in  order  to 
get  a  higher  price  for  something  they 
are  not  furnishing. 

So  there  is  a  lot  to  be  done.  What  I 
am  suggesting  is  we  have  a  statute, 
very  clear,  very  specific,  have  civil 
monetary  penalties  that  act  as  a  deter- 
rent, and  an  enforcement  mechanism 
by  the  Justice  Department  that  will 
try  and  discourage  this.  It  will  not 
catch  everybody,  but  it  will  discourage 


a  lot  of  people  from  engaging  in  the 
kind  of  conduct  they  have  been  engag- 
ing. 

I  hear  the  health  care  industry, 
frankly,  does  not  like  this  particular 
provision.  They  are  worried  about  it.  I 
had  to  explain  to  them  we  are  talking 
about  intentional  fraudulent  behavior, 
not  innocent  mistakes.  But  when  a 
doctor  or  a  hospital  unit  starts  billing 
for  thousands  of  psychotherapy  ses- 
sions that  never  occurred,  something  is 
wrong.  That  is  fraud.  When  you  have 
ghost  patients  or  patients  who  have 
died  and  you  are  still  getting  reim- 
bursed for  services  rendered  to  them, 
when  you  are  selling  pacemakers  that 
are  dead  and  having  them  implanted  in 
the  human  body,  there  is  something 
wrong  with  that,  or  intended  for  ani- 
mal use  only.  That  is  what  w-e  are  real- 
ly trying  to  get  at  w-ith  this  particular 
statute. 

Frankly,  again,  the  Justice  Depart- 
ment does  not  oppose  it.  They  support 
this.  The  President  supports  this.  Ev- 
erybody supports  it.  But  we  cannot 
take  any  action:  It  is  the  end  of  the 
session,  the  House  will  object,  jurisdic- 
tional toes  will  be  stepped  upon.  In  the 
meantime,  w-e  are  out  SlOO  billion. 

Mr.  President.  I  think  it  is  a  pretty 
straightforward  amendment.  It  enjoys 
broad  bipartisan  support.  I  think  it  is 
long  overdue.  It  w-as  not  right  for  the 
crime  bill.  It  was  not  right  for  the 
health  care  bill,  because  w-e  do  not 
have  one.  So  w-e  are  just  told  to  wait 
for  the  pennant  until  next  year. 

Mr.  President.  I  yield  the  floor. 

Mr.  HARKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Ak.\k.-\).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President.  I  have 
had  discussions  with  my  friend,  the 
Senator  from  Oregon.  Senator  H.at- 
FiELD.  with  Senator  Dole,  and  with 
other  members  of  the  Appropriations 
Committee.  I  am  persuaded  that.  No.  1, 
the  amendment,  if  pressed  to  a  vote, 
will  pass:  that.  No.  2.  we  will  send  this 
bill  back  to  conference  where  it  will  be 
dropped  because  of  objections  from  the 
House,  and  we  will  then  have  the  entire 
conference  report  brought  back  with  a 
da.v  or  two  of  delay.  As  I  indicated  be- 
fore, that  is  not  my  intent. 

My  intent  is  not  to  obstruct  or  to 
dela.v  but  to  try  and  pass  legislation 
that  everybody  seems  to  be  in  favor  of. 
As  a  matter  of  fact,  just  this  afternoon 
I  spoke  with  Director  Freeh  of  the  FBI. 
and  he  also  assured  me  he  would  work 
diligently  as  possible  to  get  this  legis- 
lation passed  because  it  is  in  the  inter- 
est of  our  justice  system  to  curb  the 
fraud  and  waste  and  abuse  taking  place 
right  now. 


One  of  the  suggestions  made  is  that, 
well,  we  still  have  the  D.C.  appropria- 
tions coming  up.  Frankly,  I  do  not 
think,  from  my  perspective,  that  that 
is  the  appropriate  vehicle  to  start  de- 
bating health  care  fraud,  on  the  D.C. 
appropriations.  But  it  appears  that 
may  be  the  only  option  available  to 
me. 

I  have  discussed  this  matter  with  the 
Senator  from  Oregon,  the  ranking 
member  on  appropriations.  He  has  indi- 
cated to  me  that  he  would  be  willing  to 
urge  my  colleagues  to  make  sure  that 
I  have  an  opportunity  to  offer  this 
amendment  once  again  on  the  D.C.  ap- 
propriations bill,  which  I  have  agreed 
to  do. 

I  do  that  in  the  interest  of  accommo- 
dating not  only  him,  since  I  have  the 
highest  respect  for  the  Senator  from 
Oregon,  and  I  know  of  his  interest  in 
seeing  to  it  that  as  many,  if  not  all.  of 
the  appropriations  bills  are  passed  and 
that  we  not  be  required  to  go  to  a  con- 
tinuing resolution  if  at  all  possible. 

So  I  do  not  intend  to  press  this  to  a 
vote  this  evening  and  I  will,  in  a  mo- 
ment, withdraw  the  amendment.  But  I 
must  say  I  want  to  address  this  to  my 
colleagues.  We  keep  talking  about  the 
anger  that  is  out  in  the  countryside. 
We  keep  looking  at  the  poll  numbers  of 
how  low-  we  are  in  the  publics  opinion. 
We  look  with  astonishment  at  some  of 
the  Members  who  have  very  richly  de- 
served reputations  in  this  Chamber  and 
elsewhere  but  are  being  defeated.  We 
ask  the  question  why?  I  think  this  is 
an  example  of  why.  because  w-e  have 
something  that  virtually  ever.vone 
agrees  upon  and  yet  it  cannot  be 
passed. 

So  the  taxpayer  looks  at  the  accumu- 
lation of  the  national  debt  and  it  is 
now  some  S4  trillion,  and  climbing.  An- 
nual deficits  of  S200  billion,  tax  in- 
creases going  up.  They  see  their  tax 
dollars  being  w-asted  day  after  day 
after  day  and  they  watch  us  on  C- 
SPAN  or  elsewhere  and  say  'What  are 
they  doing?  Why  is  somebod.v  not  tr.v- 
ing  to  put  a  finger  in  the  dike?"  This 
may  not  he  a  panacea  but  it  is  vir- 
tually something  everybod.v  wants — 
from  the  White  House,  to  the  House,  to 
the  Senate.  Yet.  because  of  procedural 
reasons  or  because  time  is  running  out 
and  we  are  at  the  end  of  the  session.  1 
week  to  go.  w-e  cannot  pass  something 
as  straightforward  as  a  bill  designed  to 
combat  fraud. 

I  think  that  is  just  one  of  the  reasons 
why  there  is  such  great  public  dis- 
enchantment, that  we  do  not  seem  to 
be  making  any  progress  in  this  regard 
and  in  many  others. 

So  I  will,  for  the  moment,  withdraw 
the  amendment.  Mr.  President,  and  in- 
dicate to  my  colleagues  that  as  soon  as 
the  D.C.  appropriations  bill  is  brought 
to  the  floor,  at  an  appropriate  time,  I 
will,  once  again,  seek  recognition  to 
introduce  this  amendment  and  hope 
that  it  enjoys  the  bipartisan  support  of 


my  colleagues  who  have  indicated  that 
they  cannot  find  anything  to  disagree 
w-ith  about  the  amendment  except  it 
does  not  belong  on  this  bill.  It  does  not 
belong  on  the  crime  bill  and  we  have  no 
health  care  bill  to  put  it  on.  It  does  not 
belong  on  health  and  human  services 
appropriations.  '-Try  D.C.  appropria- 
tions, or  try  whatever  else  is  left."  So 
they  say  try  again  next  year,  which  in 
all  probability  is  going  to  be  the  case. 

So  I  think  the  losers  are  the  Amer- 
ican taxpayers.  They  are  the  losers, 
and  we  are  all  the  losers.  The  dis- 
enchantment and  cynicism  will  con- 
tinue to  grow. 

I  withdraw  mv  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  2593)  was  with- 
drawn. 

Mr.  HATFIELD.  Mr.  President,  I 
want  to  make  an  observation  on  this 
action  taken  by  the  Senator  from 
Maine.  [Mr.  Cohen].  What  he  reported 
here  to  the  floor  relating  to  my  request 
to  him  to  w-ithhold  this  amendment  at 
this  time  is  absolutely  accurate. 

I  could  not  help  but  think  as  he  de- 
scribed his  amendment,  which  he  has 
so  valiantly  and  eloquently  and  fre- 
quently presented  here  on  the  floor,  in 
which  the  Senate  has  agreed  to  in  the 
past .  of  an  experience  I  had  as  a  young- 
er Member  of  this  body.  The  senior 
Senator  from  Mississippi.  John  Sten- 
nis.  was  managing  a  bill  and  I  found 
myself  offering  an  amendment  w-hich 
he  had  described  as  not  belonging  to 
that  particular  bill.  I  recited,  much 
like  the  Senator  from  Maine,  that  it 
had  been  tried  on  another  bill  and  did 
not  belong  there  and  I  felt  like  it  was 
truly  an  orphan  amendment.  He  re- 
sponded and  said.  well.  I  w-ill  tell  you 
what  it  is  like.  It  is  like  a  half-drow-ned 
rooster  running  around  in  a  chicken 
yard  looking  for  shelter.  Well,  that  was 
typical  of  Senator  Stennis's  graphic  de- 
scription of  things  we  get  involved 
with  here  in  parliamentary  procedure. 

I  want  to  assure  the  Senator  again 
that  even  though  there  could  be  a  ques- 
tion of  germaneness  raised  on  the  DC. 
bill,  as  against  this  particular  bill, 
there  is  still  a  point  of  order  of  legis- 
lating on  an  appropriation  bill  that  co- 
equally  would  be  raised  on  the  D.C.  bill 
as  well  as  this  bill.  We  w-ould  like  to 
accommodate  the  Senator,  of  course,  in 
any  way.  not  foreclosing  his  right  by 
withdrawing  the  amendment  here  to 
offer  it  on  another  vehicle. 

Senator  Co.\TS  of  Indiana,  who  has 
what  has  commonly  been  referred  to  as 
his  trash  amendment,  which  he  has  of- 
fered on  different  vehicles,  has  also 
agreed  to  withhold  his  amendment. 
Senator  Hask  Bkown  of  Colorado  has 
also  agreed  to  withhold  his  amendment 
on  this  bill  so  that  we  can  finalize  ac- 
tion on  the  bill,  know-ing  that  we  do 
have  another  bill  with  amendments  of 
disagreement.  This  will  let  us  con- 
centrate any  extraneous  amendments 
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on  that  bill  and  let  us  expedite  this 
procedure,  because.  Mr.  President, 
when  it  comes  Friday  ni^ht  at  mid- 
night. I  need  not  remind  the  Senate 
that  we  are  facing  the  deadline  of  the 
fiscal  .year. 

We  have  a  half  a  dozen  conference  re- 
ports still  pending.  We  are  going  to 
have  a  tremendous  backlog  and  logjam 
at  that  moment.  Let  us  move  these 
bills  through  now  and  reserve  these 
amendments  to  attach  or  at  least  to 
raise  and  debate  on  the  D.C.  appropria- 
tions bill. 

I  understand  from  our  leadership 
that  in  discussion  with  the  Democratic 
leadership  we  are  not  going  to  be  put  in 
the  bind  of  waiting  to  bring  up  the  D.C. 
conference  report  at  midnight  or  quar- 
ter to  midnight  on  Friday,  but  that  the 
D.C.  conference  report  will  follow  the 
conference  report  on  agriculture  which 
follows  this  conference  report.  So  we 
have  four  more  reports  after  that. 

But.  nevertheless,  all  I  am  saying  is 
we  have  another  vehicle  with  amend- 
ments in  disagreement  which  will  be 
open  to  amendments.  While  I  commend 
Senator  Harkin  of  Iowa  and  Senator 
Specter  of  Pennsylvania  for  trying  to 
expedite  this  bill,  bear  in  mind,  any 
amendment  on  this  bill  goes  back  to 
conference  or  goes  back  to  the  House. 
This  bill  includes  funding  for  Low-In- 
come Home  Energy  Assistance  and  has 
some  of  the  most  important  health  and 
welfare  and  educational  programs.  We 
cannot  afford  in  an.v  way  to  delay  be- 
yond Friday  night  at  midnight. 

So  I  plead  with  my  colleagues  on 
both  sides.  Since  we  have  demonstrated 
good  faith  on  this  side  of  the  aisle  in 
withholding  these  amendments  at  this 
time  on  this  bill  to  expedite  the  Labor- 
HHS  and  Education  bill,  I  hope  that 
the  leadership  can  move  this  bill  rap- 
idly and  complete  it  so  we  can  take  up 
the  agriculture  appropriations  con- 
fei-ence  report  and  then  the  D.C.  con- 
ference report  before  we  take  up  Inte- 
rior. Treasury,  and  a  number  of  the 
other  conference  reports  down  the  line. 

Mr.  COHEN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  HATFIELD.  Yes. 

Mr.  COHEN.  I  want  to  respond  about 
what  the  Senator  said  about  his  experi- 
ence with  Chairman  Stennis  and  being 
told  it  is  not  the  appropriate  place.  I 
see  several  of  my  colleagues  here  on 
the  floor— Senator  Cochran  from  Mis- 
sissippi, who  came  to  the  House  with 
me  at  the  same  time.  I  gave  my  maiden 
speech  in  the  House  of  Representatives 
back  in  1973.  It  was  a  speech  pertaining 
to  an  amendment  I  offered  to  the  en- 
ergy bill.  I  offered  an  amendment  to 
the  energy  bill  to  provide  tax  credits 
for  people  who  conserve  energy.  The 
senior  Members  of  the  House  of  Rep- 
resentatives at  that  time  got  up  and 
objected  to  the  amendment  saying  that 
it  was  not  germane  under  the  House 
rules,  that  on  the  one  hand  by  provid- 
ing incentives  for  people  to  drill  for  oil 


was  relevant  and  germane  but  provid- 
ing tax  incentives  for  people  to  save 
energy  was  completely  nongermane.  It 
was  ruled  out  of  order.  It  took  4  years 
befoi'e  we  finally  passed  that  measure 
to  provide  tax  credits  for  people  to  con- 
serve energy.  I  feel  the  same  sense 
here.  It  has  been  2  years  now,  and 
maybe  another  year  before  we  finally 
pass  this  bill  dealing  with  health  care 
fraud. 

So  it  is  a  measure  of  my  own  frustra- 
tion. I  have  been  at  this  nearly  22  years 
now  finding  the  same  kinds  of  argu- 
ments being  raised  sa.ying,  well,  wait 
until  the  next  bill,  not  germane  to  this 
bill,  we  will  get  it  next  year  with  a  lit- 
tle more  patience. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President, 
knowing  Senator  Cohen  as  I  do  I  know 
he  will  persevere.  I  only  say  that  I 
know  his  frustration.  It  took  me  25 
years  to  get  an  underground  test  ban 
enacted.  But  perseverance  won  out.  I 
wish  him  well.  I  hope  it  is  not  25  years 
for  him. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator   from    Ohio    is    recognized,    Mr. 

METZENBAUM. 

Mr.  METZENBAUM.  Mr.  President.  I 
would  like  to  address  myself  to  this 
question  of  going  forward  with  amend- 
ments on  this  bill  and  using  some  other 
bill  as  an  appropriate  vehicle.  The  Sen- 
ator from  Ohio  has  been  waiting  and 
has  attempted  on  previous  occasions  to 
bring  to  the  floor  of  the  U.S.  Senate 
the  bill  having  to  do  with  baseball  and 
the  antitrust  exemption  that  exists 
with  respect  to  baseball  and  the  fact 
that  if  the  amendment  were  to  be 
adopted — the  amendment  that  has  been 
submitted  by  myself  and  Senator 
Hatch— I  do  not  know  that  the  baseball 
season  could  be  completed  this  year 
but  certainly  the  players  would  indi- 
cate their  being  willing  to  go  back  to 
work  for  spring  training. 

The  argument  is  made,  well,  use 
some  other  bill  as  an  appropriate  vehi- 
cle to  which  you  might  attach  an 
amendment.  It  so  happens  that  the 
amendment  that  we  are  talking  about 
offering  on  this  bill  in  our  opinion  is 
germane  to  an  amendment  of  the 
House  and  therefore  not  subject  to  a 
point  of  order.  If  we  were  to  attach  it 
to  some  other  bill,  it  is  not  at  all  un- 
likely that  a  point  of  order  could  and 
would  be  raised. 

The  Senator  from  Ohio  attempted  to 
bring  a  bill  having  to  do  with  baseball 
to  the  floor  a  week  or  10  days  ago  and 
asked  unanimous  consent  to  move  for- 
ward, and  an  objection  was  made.  It 
was  perfectly  appropriate  to  make  the 
objection.  I  had  no  problem  with  that. 
But  if  there  is  to  be  a  baseball  season 
in  1995,  then,  as  I  see  it,  either  the 
players  or  the  owners  are  going  to  have 
to  come  to  some  agreement  or  we  are 
going  to  have  to  pass  legislation  in  the 
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Congress  that  deals  with  the  fact  that 
there  is  now  an  antitrust  exemption  for 
the  baseball  owners. 

That  exemption,  in  my  opinion, 
should  never  be  in  the  law.  It  is  one  of 
only  two  businesses  in  this  country 
that  are  exempt  from  the  law — the  in- 
surance industry  being  the  other  one. 
And  we  have  now  drafted  this  in  such  a 
manner  that  it  is  not  a  total  repeal  of 
the  exemption  but  rather  an  effort  on 
our  part  to  just  deal  with  the  exemp- 
tion as  it  applies  to  the  contract  we  are 
talking  about  and  the  very  limited 
question  of  the  right  of  the  players  to 
go  into  court  when  the  owners  attempt 
to  impose  unilaterally  a  cap  on  their 
salaries  or  any  other  kind  of  imposi- 
tion of  terms  of  a  contract  unilater- 
ally. 

So  the  Senator  from  Ohio  is  not 
happy  about  the  fact  that  there  are 
many  who  would  like  to  bring  this  bill 
to  a  conclusion.  I  do  not  care  to  be  an 
obstructionist.  I  do  not  see  that  we 
need  to  have  a  lengthy  debate  on  this, 
although  some  of  my  colleagues  have 
indicated  that  they  would  like  to  de- 
bate the  issue.  But  I  would  be  willing 
to  agree  to  some  limited  time  either 
tonight  or  tomorrow  morning,  al- 
though I  think  tonight  would  be  unfair 
because  it  would  not  be  giving  fair  no- 
tice to  some  of  those  who  ma.v  have  an 
interest  in  it.  But  I  would  be  willing  to 
agree  to  a  2-hour  limit  tomorrow  morn- 
ing on  the  issue.  I  think  we  can  lay 
down  our  amendment  tonight.  The 
issue  of  germaneness  can  then  be 
raised.  I  would  not  want  anyone  to  be 
taken  unaware  or  not  be  prepared  for 
it.  But  I  am  trying  to  lay  out  the  pic- 
ture as  I  see  it. 

I  do  not  know  of  any  alternative  the 
Senator  from  Ohio  has  in  order  to 
bring  this  matter  before  the  U.S.  Sen- 
ate for  a  vote.  I  think  the  American 
people  want  to  see  baseball  played  in 
this  country.  I  believe  that  if  we  pass 
this  amendment,  the  House  has  already 
indicated  through  Chairman  Brooks 
that  if  the  Senate  sends  something 
over,  he  will  act  immediately  to  bring 
it  to  the  floor  of  the  House  so  that  it 
may  become  law  before  we  conclude 
this  session. 

So  I  say  to  my  colleagues,  I  do  not 
have  any  better  friends  in  this  body 
than  the  manager  of  the  bill,  that  I  re- 
gret the  fact  that  I  am  not  being  coop- 
erative, and  that  I  am  prepared  to  offer 
an  amendment  on  this  subject.  But  I  do 
not  know  that  I  have  any  other  alter- 
native. Therefore,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BUMPERS.  Will  the  Senator 
withhold? 

Mr.  METZENBAUM.  Yes. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  let  me 
plead  with  the  Senator  from  Ohio  to 
offer  his  amendment  on  another  vehi- 
cle just  so  we  can  get  this  HHS  bill  and 
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the  Agriculture  appropriations  bill  out. 
As  the  Senator  from  Oregon  pointed 
out.  Friday  is  the  deadline.  September 
30  we  have  to  have  all  of  these  appro- 
priations bills  finished  or  have  a  con- 
tinuing resolution.  The  issue  is  per- 
fectly legitimate.  The  antitrust  provi- 
sion the  baseball  owners  enjoy  is  a  le- 
gitimate issue  for  debate. 

I  must  say  I  think  the  Senator  tried 
to  get  this  out  of  the  committee  two  or 
three  times  without  success,  and  I 
must  also  say  that  in  the  right  atmos- 
phere I  would  very  .seriously  consider 
the  Senators  amendment.  In  the  at- 
mosphere of  this  evening  when  we  are 
trying  to  pass  very  important  appro- 
priations bills  totaling  probably  in  the 
vicinity— I  cannot  speak  for  the  HHS 
bill.  Our  bill  is  about  $70  billion.  HHS 
is  probably  $300  billion.  We  are  trying 
to  get  these  out  so  we  can  keep  the 
Government  running  and  do  what  we 
have  been  sent  here  to  do. 

If  I  had  to  vote  on  the  Senator's 
am.endment  at  this  point,  frankly,  dur- 
ing this  session  of  Congress,  I  would  be 
constrained  to  vote  no  because  I  have 
not  really  studied  the  issue.  I  have  the 
same,  what  I  shall  say,  not  necessarily 
revulsion,  but  aversion  to  antitrust  ex- 
emptions. I  know  the  Senator  feels  the 
antitrust  laws  in  this  country  have  not 
been  very  well  enforced  in  the  past. 

But  I  plead  with  the  Senator.  No.  1, 
to  postpone  the  offering  of  this  amend- 
ment until  the  next  session  of  Con- 
gress. The  only  problem  with  that  is 
the  Senator  is  not  going  to  be  here  the 
next  session  of  Congress. 

Mr.  METZENBAUM.  It  makes  it  a 
little  difficult. 

Mr.  BUMPERS.  I  do  not  expect  him 
to  agree  with  that  request  but  at  least 
offer  it  on  the  D.C.  appropriations  bill 
tomorrow.  The  Senator  has  suggested  2 
hours.  He  can  make  that  request  to- 
morrow—or 3  hours— whatever  the  Sen- 
ator wants.  But  the  Senator  can  ac- 
commodate some  of  his  friends  in  the 
Senate  by  allowing  us  to  go  forward 
with  these  two  appropriations  bills  to- 
night and  bring  that  amendment  up  to- 
morrow. The  Senator  is  not  losing  any- 
thing. 
Mr.  METZENBAUM.  Yes.  I  am. 
Mr.  BUMPERS.  I  think  the  Senator 
and  the  Senate  would  be  well  served. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  thank  the  Senator  from  Arkansas 
for  his  comments  on  this,  and  to  say  to 
my  friend  from  Ohio.  Senator  Metzen- 
HAUM.  that  this  Senator  has  no  closer 
personal  friend  in  the  Senate  and  there 
is  no  Senator  with  whom  I  have  greater 
admiration  than  Senator  Metzenbaum. 
He  knows  that.  He  knows  I  wish  he 
were  going  to  be  here  next  session,  too. 
I  probably  would,  like  the  Senator 
from  Arkansas,  vote  with  him  on  the 
antitrust  exemption,  although  I  do  not 
know  the  issue  that  well,  to  tell  you 
the  truth.  But  I  am  usually  on  the 
-ame  side  of  Senator  Metzenbaum  on 
these  kinds  of  issues. 


But  I  must  again  reiterate  what  the 
Senator  from  Oregon  said,  who  is  of 
course  our  ranking  minority  member 
on  the  full  Appropriations  Committee. 
Members  on  the  minority  side,  on  the 
Republican  side,  withheld  their  amend- 
ments on  this  bill.  I  think  there  were 
at  least  three  amendments  that  could 
have  been  offered  on  this  bill,  and  it 
caused  a  lot  of  problems.  That  would 
have  caused  a  lot  of  problems.  This  bill 
would  have  bounced  to  the  House,  they 
would  not  have  accepted  it,  it  probably 
would  have  bounced  back  here,  and  it 
would  have  bounced  back  to  the  House. 
The  deadline  is  Friday. 

I  point  out  to  my  friend  from  Ohio 
that  if  we  go  to  a  Continuing  Resolu- 
tion on  this  bill,  it  is  the  very  people 
for  whom  he  has  fought  and  voted  for 
all  of  these  .years  who  are  going  to  be 
hurt.  We  have  increases,  to  name  just  a 
few.  in  immunization.  Head  Start, 
breast  cancer.  AIDS  prevention  under 
the  Ryan  White  Act— $2.2  billion  over 
what  we  had  last  year. 

The  Senator  may  say  that  will  not 
happen.  Well,  it  has  happened  before.  I 
do  not  know  how  contentious  his 
amendment  is  on  baseball.  I  do  not 
know.  But  I  daresay  if  the  Senator  does 
this.  I  do  not  know  that  I.  in  good 
faith,  could  then  go  to  my  friends  on 
the  Republican  side  and  say  please 
withhold  your  amendments.  It  would 
be  open  season.  And  this  whole  bill 
could  become  bogged  down  in  extra- 
neous matters  that  have  nothing  to  do 
with  funding  for  education,  health,  job 
training,  and  medical  research. 

So  while  I  know  the  Senator  feels 
strongly  about  his  amendment  and 
about  the  antitrust  exemption  for  base- 
ball, I  join  the  Senator  from  Arkansas 
asking  my  friend  from  Ohio  to  think 
about  what  has  transpired  here  earlier. 
I  know  how  he  may  feel  about  this. 
Sometimes  we  all  get  caught  in  these 
things,  but  the  Republicans  have  acted 
in  good  faith  on  this  bill  and  they  have 
withheld  their  amendments  in  good 
faith  to  offer  them  on  the  D.C.  appro- 
priations bill.  I  must  say  that  in  good 
faith  I  have  to  then  strenuously  object 
or  ask  the  Senator  from  Ohio  to  please 
withhold  his  amendment  on  this  bill.  I 
hate  to  be  in  that  position  because  I 
have  such  great  respect  for  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 
Mr.  HARKIN.  I  yield  the  floor. 
Mr.  METZENBAUM.  Mr.  President.  I 
find  myself  in  a  very  difficult  position 
because  it  is  a  fact  that  two  Members 
of  the  Senate  for  whom  I  have  tremen- 
dous respect  are  friends  of  mine. 

Certainly  Tom  Harkin  and  I  have 
been  very  close  over  the  period  of 
years. 

But  let  me  tell  you  the  dilemma  in 
which  I  find  myself.  By  happenstance 
this  amendment  is  germane  because 
the  House  had  an  amendment  providing 
$12  million  for  the  national  youth 
sports  program,  and  so  I  am  informed 


by  the  Parliamentarian  under  those 
circumstances  the  amendment  would 
not  be  ruled  out  of  order,  but  the  ques- 
tion of  germaneness  would  be  before 
the  body. 

I  do  not  have  such  a  vehicle,  at  least 
I  do  not  know  of  it  at  this  moment  on 
the  D.C.  appropriations  bill  or  on  any 
other  bills  that  are  coming  up.  It  just 
is  a  peculiarity  that  this  one  particular 
House  amendment  included  this  provi- 
sion and,  therefore,  instead  of  offering 
an  amendment  which  would  be  legisla- 
tion on  an  appropriations  bill  which 
would  be  subject  to  a  point  of  order, 
this  amendment  would  not  be  subject 
to  a  point  of  order,  and  the  only  ques- 
tion would  be  the  question  of  germane- 
ness which  is  a  totally  different  issue. 
So  I  would  say  that  I  want  to  be  co- 
operative. I  do  not  want  to  put  the  bill 
in  jeopardy.  Let  us  face  it.  I  am  not 
talking  about  any  filibuster.  I  am  not 
talking  about  even  engaging  in  lengthy 
debate.  I  am  talking  about  a  very  lim- 
ited time  in  which  to  consider  this 
amendment,  or  particularly  the 
amendment  as  it  pertains  to  germane- 
ness. 

The  Senator  from  Nebraska,  who  is 
on  the  floor  at  the  moment  and  speak- 
ing with  the  Senator  from  Iowa,  was 
the  one  who  objected  to  my  moving 
forward  the  other  evening  when  I  asked 
unanimous  consent  to  bring  the  bill  up 
separately,  independently,  and  just 
move  forward  with  it.  So  I  had  an  ob- 
jection there  and  I  respect  his  right 
and  I  hold  no  personal  grudge  against 
him  for  doing  that.  He  was  fully  within 
his  rights.  But  in  this  instance  we  have 
examined  the  legislation  in  order  to 
find  an  amendment  to  which  we  could 
attach  our  amendment  so  that  it  would 
not  be  out  of  order,  and  I  find  myself  in 
the  dilemma  that  if  I  do  not  put  it  on 
this  point  or  off  it  at  this  point  and 
give  my  colleagues  who  wish  to  be 
heard  on  the  subject  an  opportunity  to 
be  heard,  then  we  are  running  out  of 
time  and  I  have  no  other  vehicle  to 
which  I  can  attach  the  amendment. 

So  I  would  just  say  that  unless  some- 
one can  come  up  with  a  better  solution, 
the  Senator  from  Ohio  would  intend  to 
proceed  forward,  notwithstanding  the 
fact  that  I  know  both  of  my  colleagues 
from  Iowa  and  Arkansas  would  prefer 
that  I  not  do  so. 

Mr.  HARKIN.  If  the  Senator  will 
.yield  I  will  just  point  out  that  this 
amendment  would  still  be  subject,  if  I 
am  not  mistaken,  to  a  rule  16  point  of 
order  that  it  is  legislation  on  appro- 
priations. 

Mr.  METZENBAUM.  I  do  not  believe 
so. 

Mr.  HARKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARKIN.  Mr.  President,  would 
an  amendment  dealing  with  doing 
away  with  the  antitrust  exemption 
that  is  now  in  law.  be  considered  legis- 
lation on  appropriations? 
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....  PRESIDING  OFFICER.  The 
Chair  has  not  been  able  to  review  the 
amendment.  There  is  a  possibility  that 
the  question  might  be  raised. 

.Mr.  HARKIN.  I  appreciate  the  Chair's 
position.  I  know  the  Chair  has  not  seen 
it.  That  probably  was  an  unfair  par- 
liamentary inquiry.  But  I  believe  that 
it  is;  then  again,  we  just  have  a  vote  on 
whether  or  not  it  is  a  point  of  order 
and  that  is  just  as  simple. 

Mr.  METZENBAUM.  May  I  respond? 

Mr.  HARK IX.  Yes. 

Mr.  METZENBAUM.  Mr.  President, 
it  would  not.  I  am  advised  by  the  Par- 
liamentarian that  it  would  not  be  sub- 
ject to  a  point  of  order  because  it  re- 
lates to  an  amendment  adopted  by  the 
House.  But  it  would  be  subject  to  rais- 
ing the  question  of  germaneness,  which 
could  then  be  decided  by  the  body:  is 
the  amendment  germane  or  is  it  not? 
That  is  a  totally  different  issue  for  the 
Senator  from  Ohio  than  the  question  of 
appealing  the  decision  of  the  Chair 
would  be  the  case  if  I  offer  legislation 
on  an  appropriations  bill  unless  there 
is  something  in  the  amendment  from 
the  House  that  permits  me  to  do  so.  By 
happenstance  there  is  in  these  cir- 
cumstances. 

Mr.  HARKIN.  If  the  Senator  will 
yield,  we  have  two  things  here:  We  are 
concerned  about  germaneness  and  leg- 
islation on  an  appropriations  bill.  The 
national  youth  sports  program  was 
simply  an  appropriation.  It  is  my  feel- 
ing that  while  the  Senator's  amend- 
ment meets  the  test  of  germaneness.  I 
do  not  know  if  it  meets  the  test  of  not 
being  legislation  on  an  appropriations 
bill.  We  still  could  have  a  point  of 
order.  Whether  the  vote  were  subse- 
quently on  germaneness  or  appealing 
the  ruling  of  the  chair,  it  is  still  51 
votes,  majority  vote,  anyway  you  look 
at  it. 

Mr.  METZENBAUM.  I  believe,  Mr. 
President,  that  the  Chair  would  rule 
that  it  is  not  subject  to  a  point  of 
order.  I  think  that  the  Chair  would 
rule  that  the  question  of  germaneness 
would  be  before  the  body. 

Now,  I  would  suggest  the  absence  of  a 
quorum 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  ExoN]  is  rec- 
ognized. 

Mr.  EXON.  Mr.  President,  I  rise  once 
again  to  become  involved  in  this  de- 
bate on  the  efforts  by  my  friend  and 
colleague  from  Ohio  to  change  the 
antitrust  exemption  of  baseball. 

This  matter  came  up  some  time  last 
week  when  the  Senator  from  Ohio 
asked  unanimous  consent,  and  I  ob- 
jected to  that  unanimous  consent  re- 
quest. I  said  at  that  time  I  knew  of  the 
keen  interest  by  the  Senator  from  Ohio 
in  this  issue.  I  said  at  that  time  that  I 
had  not  made  up  my  mind.  I  have  not 
studied  the  issue  enough  to  know 
whether  or  not  I  believe  there  should 
be  a  temporary,  partial,  or  a  total  ex- 


emption from  change  in  the  present  e.x- 
emption  that  organized  baseball  has. 

I  think  there  are  some  pros  and  cons 
on  this  issue.  I  would  simply  point  out 
to  my  friend  from  Ohio,  as  has  been 
pointed  out  by  the  Senator  from  Ar- 
kansas and  the  Senator  from  Iowa, 
that  regardless  of  the  matter  of  ger- 
maneness, the  measure  that  he  sug- 
gested we  bring  up  is  essentially  not 
different  from  what  the  Senator  from 
Ohio  and  others  attempted  to  do  with  a 
measure  that  was  turned  down  earlier 
this  year,  as  I  understand  it,  by  the  Ju- 
diciary Committee. 

I  see  the  chairman  of  the  Judiciary 
Committee  on  the  floor  of  the  Senate. 
He  may  like  to  address  that,  but  I  be- 
lieve I  am  correct  in  that  the  Judiciary 
Committee  turned  down  the  form  of  a 
change  that  the  Senator  from  Ohio  had 
sought. 

I  rise  again  in  opposition.  I  would 
hope  that  the  Senator  from  Ohio,  re- 
gardless of  what  he  has  a  right  to  do  to 
try  to  bring  this  up  on  this  bill— I 
think  it  is  a  wrong  bill  at  the  wrong 
time  when  we  are  trying  to  wind  down 
some  very  important  appropriations 
measures.  I  would  simply  advise  the 
Senator  from  Ohio  that  at  least  this 
one  Senator  would  raise  objection  to 
any  time  agreements  on  such  an 
amendment.  Extended  debate  could  fol- 
low. 

I  simply  say  to  my  friend  from  Ohio 
once  again  that  I  think  this  the  wrong 
time  and  the  wrong  place  for  the  U.S. 
Senate  in  conjunction  with  a  few  peo- 
ple in  the  House  of  Representatives 
who  are  trying  to  immediately  involve 
themselves  in  a  side  in  a  very  intense 
labor  dispute  between  the  owners  of 
the  baseball  franchises  and  the  very 
talented  players  that  make  baseball  go 
and  make  baseball  grow. 

Again,  Mr.  President,  I  think  there 
probably  Is  no  one  in  this  body  who  is 
a  better  baseball  fan,  there  is  no  one  in 
this  body  I  think  who  is  more  dis- 
turbed, distraught,  upset,  at  the  inter- 
ruption in  the  middle  of  a  very  exciting 
season.  I  say  a  plague  on  both  the 
houses,  of  the  ownerships  and  of  the 
players.  Obviously  the  Senator  from 
Ohio  has  made  no  secret  of  the  fact 
that  the  players  association  feel  that  if 
some  kind  of  an  amendment  as  he  has 
offered  would  become  law,  that  then 
they  would  begin  to  agree  to  start 
playing  baseball  again  if  the  owners 
would  let  them.  I  simply  say  that  I  am 
so  discouraged.  I  believe  that  organized 
baseball  is  bringing  down  on  that  great 
American  pastime,  a  cleavage  that  is 
going  to  be  long  felt  by  the  baseball 
fans  of  the  United  States  of  America. 

I  think  it  is  wrong,  it  is  improper  and 
it  is  not  wise,  for  the  Congress  of  the 
United  States  to  begin  choosing  up 
sides  at  this  particular  moment. 

Therefore,  I  say  that  I  think  I  would 
certainly  oppose  the  amendment  of- 
fered by  the  Senator  from  Ohio,  as  it 
was  opposed  by  his  colleagues  on  the 


Judiciary  Committee.  I  think  this  is 
the  wrong  place,  the  wrong  time,  and 
the  Congress  of  the  United  States 
would  be  doing  a  very  wrong  action  to 
try  to  involve  the  Congress  of  the  Unit- 
ed States  in  this  labor-management 
matter. 

I  simply  say  that  I  really  believe  it  is 
a  time  for  the  baseball  players  and  the 
baseball  owners  to  slug  it  out.  if  that  is 
what  it  takes,  and  to  delay  the  start  of 
the  baseball  season  this  year,  the 
elimination  of  the  World  Series,  the 
playoffs  and  maybe  it  goes  into  next 
year  and  from  there  on  out.  But  I  hap- 
pen to  think  that  the  selfish  owners 
and  the  selfish  players  who  kiss  off  the 
organized  fans  of  the  United  States  of 
America  who  are  very  dedicated  to 
baseball:  I  am  going  to  object:  I  will 
continue  to  object  to  any  kind  of  a 
shortcut  action  as  suggested  by  my 
friend  from  Ohio. 

I  know  he  is  very  sincere.  I  do  not 
quarrel  with  his  motives.  But  I  believe 
it  is  the  wrong  time,  and  I  will  do  ev- 
erything that  I  can  to  oppose  this.  I 
would  urge  my  friend  from  Ohio  not  to 
offer  the  amendment,  as  has  been  re- 
quested by  the  Senator  from  Arkansas 
and  the  Senator  from  Iowa.  And  I 
would  simply  say  that  if  the  Senator 
persists  at  least  this  Senator  will  ob- 
ject to  any  time  agreements  on  any 
kind  of  an  amendment  as  suggested  by 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Bu.MPER.s]. 

UN.^Nl.MOrS-CONSENT  REQUEST 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
conference  report  and  any  amendments 
thereto  be  temporarily  laid  aside  in 
order  for  Senator  C0CHR.-\N  and  me  to 
offer  the  agriculture  appropriations 
bill  on  which  there  is  no  controversy, 
which  will  probably  be  disposed  of  in  10 
minutes.  And  immediately  upon  the 
dispo.sition  of  that  conference  report, 
the  Senate  return  immediately  to  the 
pending  matter  on  HHS. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator 
modify  his  request  to  give  me  a  minute 
and  a  half  so  I  could  just  speak  to  Sen- 
ator Metzknb.'\um's  amendment? 

Mr.  BUMPERS.  I  am  happy  to. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  not 
know  whether  I  will  at  this  point,  but 
let  me  just  ask  a  couple  questions. 

I  ask  Chairman  Bumpers  whether 
there  are  amendments  in  disagreement 
on  his  bill. 

Mr.  BUMPERS.  There  are  not. 

Mr.  DOMENICI.  No  amendments  in 
disagreement? 

Mr.  BUMPERS.  No  amendments  in 
agreement.  There  is  nothing  on  the 
conference  report.  We  can  dispose  of  it 
in  5  minutes. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  COCHRAN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  just  been 
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advised  by  staff  that  there  is  a  Senator 
on  this  side  of  the  aisle  who  has  to  ob- 
ject to  that  request.  I  certainly  do  not 
want  to  object  to  that  request.  But  I 
hope  the  Senator  will  withhold  for  a 
minute  and  let  the  Senator  from  Utah 
proceed  with  his  comments,  and  then 
make  a  renewal  of  the  request  to  pro- 
ceed without  objection. 

There  is  no  objection. 

Mr.  President,  I  withdraw  my  res- 
ervation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  [Mr.  DOMENICI] 
IS  recognized. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  say  this  in  any  manner  other  than 
to  clarify  something.  I  understand 
there  are  amendments  in  disagree- 
ment. 

Mr.  BUMPERS.  That  is  all.  That  is 
what  I  want  the  floor  to  say.  I 
misspoke  myself.  There  are. 

Mr.  DOMENICI.  I  wonder.  I  do  not 
choose  to  unduly  delay  the  bill,  but  I 
would  like  just  about  10  minutes  to  go 
talk  to  the  leadership  about  a  matter 
that  has  not  yet  been  arranged  to  be 
•ailed  up.  I  would  like  to  see  if  we  can 
.irrange  it. 

If  not.  I  might  have  to  use  the  appro- 
priations bill  to  put  it  on.  I  object  at 
•his  point,  but  it  will  not  be  longer 
than  10  minutes. 

Mr.  BUMPERS.  Mr.  President.  I 
withdraw  my  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  The  Sen- 
Ator  has  a  right  to  withdraw  his  unani- 
mous-consent request. 

The  Senator  from  Utah  [Mr.  Hatch] 
.s  recognized. 

Mr.  HATCH.  Mr.  President.  I  appre- 
ciate your  recognizing  me.  I  will  just 
take  a  minute  because  I  am  one  of  the 
Senators  who  voted  to  keep  the  anti- 
rust  exemption  alive  in  the  Judiciary 
Committee.  I  have  had  a  very  difficult 
time    voting    to    take    the    exemption 
I  way  through  the  years,  and  I  have  al- 
ways  voted    to    keep   it   alive.    If   my 
recollection  is  correct,  I  cast  a  decid- 
ing vote  on  that  matter. 
It  was  more  than  a  deciding  vote,  be- 
ause  some  other  people  voted  with  me. 
■ut  literally  had  I  gone  the  other  way, 
:t  would  have  changed  the  dynamics. 

The  reason  the  distinguished  Senator 
from  Ohio  is  bringing  this  up  and. 
frankly,  with  my  support,  is  not  to 
loud  this  issue  but  merely  to  solve  a 
problem  in  labor  law  that  really  exists 
and  in  antitrust  law  that  exists,  some- 
thing that  would  be  more  fair  to  both 
ides. 

Under  our  labor  laws,  when  you  have 

I  strike  and  there  is  an  impasse,  the 

:nanagement  has  the  power  to  impose 

milaterally    terms   and    conditions   of 

mployment  upon  the  players  in  this 

ase.  Ordinarily,   that  is  a  right  that 

hey   should   have   in   labor  law.   The 

problem  is  they  are  going  to  impose 

their  contractual   provisions,   or  their 

ought-after  contractual  provisions,  on 


the  players  while  hiding  behind  an 
antitrust  exemption  that  is  greatly  to 
the  disadvantage  of  the  players. 

I  have  said  to  the  baseball  owners 
that  I  think  they  would  be  better  off  if 
the  exemption  were  lifted  because  then 
it  comes  down  to  a  court  litigation  and 
they  can  resolve  these  matters  without 
these  types  of  strikes. 

I  cannot  blame  either  side.  They  both 
have  arguments  that  are  worthy  of 
consideration.  But  all  the  distin- 
guished Senator  from  Ohio  and  I  am 
trying  to  do  is  to  say  to  the  owners  of 
those  teams.  ••You  can  unilaterally  im- 
pose, if  you  want'  to.  any  terms  and 
conditions  you  want  to  under  the  law. 
But  if  you  do.  then  you  lose  the  anti- 
trust exemption  until  this  m.atter  is  re- 
solved." It  is  a  temporary  loss,  but  it 
would  give  the  players  the  right  to 
have  some  rights  as  well  in  this  mat- 
ter. 

To  me.  that  is  a  fair  way  of  doing  it. 
To  me.  it  is  an  intelligent  way  of  han- 
dling it.  Neither  side  would  have  a 
major  advantage.  If  they  want  to  con- 
tinue to  strike,  they  can:  if  the  owners 
want  to  unilaterally  impose  terms  and 
conditions,  they  can,  but  then  they  are 
going  to  be  subject  to  an  antitrust  suit 
by  the  players  if  they  do.  So  there  will 
be  a  disincentive  to  do  that. 

I  do  think  it  would  end  the  strike.  I 
do  think  it  would  push  both  sides  to- 
gether. I  do  think  they  would  resolve 
this.  I  really  believe  unless  you  do  it. 
they  are  not  going  to  resolve  it.  and  we 
may  face  the  same  problems  next  year. 

So  I  want  to  commend  the  distin- 
guished Senator  from  Ohio  for  at  least 
trying  to  get  this  thing  resolved  in  a 
fair  and  equitable  manner.  Normally, 
he  and  I  do  not  agree  on  labor  law.  but 
in  this  particular  case,  I  think  it  is  in 
both  sides'  interest  to  do  it  this  way, 
although  I  have  to  say,  those  rep- 
resenting the  owners  of  the  baseball 
teams  do  not  like  it  because  it  takes 
away  a  super  advantage  that  they 
have — two  advantages,  because  they 
have  an  advantage  to  unilaterally  im- 
pose their  conditions  and  they  have  an 
advantage  of  not  having  to  suffer  from 
litigation  under  the  antitrust  laws. 

So  some  feel  all  the  cards  are  in  the 
hands  of  the  owners,  while  really  all 
they  have  is  their  ability  to  play  ball. 
If  the  owners  will  not  let  them  play, 
then  that  ability  is  gone  as  well. 

These  players  have  forsaken  a  billion 
dollars  in  salaries  and  in  contract 
terms  because  they  feel  so  strongly 
about  this  and  they  do  not  want  salary 
caps  unless  there  are  some  other  things 
that  are  done. 

I  do  not  know  what  the  final  negotia- 
tions will  result  in,  but  what  the 
amendment  by  the  distinguished  Sen- 
ator from  Ohio  does  is  it  ^ves  both 
sides  a  chance  to  sit  down  without  all 
of  the  fuss  and  fury  and  bother  and 
really  get  this  matter  resolved.  From 
that  standpoint,  I  think  it  is  a  worth- 
while thing  to  do,  and  I  support  the 


Senator  from  Ohio.  I  do  think  it  is 
probably  going  to  be  very  difficult  for 
him  to  get  it  done  in  this  context,  but 
I  support  him  and  I  hope  we  can  get 
this  matter  resolved  in  the  interest  of 
everybody,  but  above  all.  especially  the 
fans. 

I  took  a  little  longer  than  a  minute 
and  a  half.  I  apologize  to  my  col- 
leagues. I  did  want  to  make  that  state- 
ment for  the  Record. 

I  yield  the  floor. 

Mr.   HARKIN.   Mr.   President,   I 
gest  the  absence  of  a  quorum. 

The      PRESIDING     OFFICER. 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    HARKIN.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


sug- 


The 


pro- 


ask 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
conference  report  and  the  amendment 
in  disagreement— one  amendment  in 
disagreement  left— be  temporarily  set 
aside,  and  that  we  move  to  the  consid- 
eration of  the  Department  of  Agri- 
culture conference  report:  that  on  the 
disposition  of  that  conference  report, 
we  return  to  the  conference  report  on 
Labor  Health.  Human  Services.  Edu- 
cation, and  related  agencies. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? 

Mr.  DOMENICI.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  was  not  present.  I 

apologize    for   that.    I   gather  you  are 

going    to   do   what   Senator   Bumpers 

asked  a  while  ago  when  I  was  present? 

Mr.  HARKIN.  Yes. 

Mr.  DOMENICI.  That  means  we  are 
going  to  accept  the  amendments  in  dis- 
agreement? 
Mr.  BUMPERS.  En  bloc. 
Mr.  DOMENICI.  Mr.  President.  I  am 
not  going  to  object,  because  I  know  the 
hard  work  that  the  subcommittee  put 
into  this.  I  notice  both  the  chairman 
and  the  ranking  Republican  are  on  the 
floor.  But  I  would  just  like  to  make  a 
comment.  I  note  the  chairman  of  the 
.Appropriations  Committee  is  also  on 
the  floor. 

While  we  agree  on  a  lot  of  things.  I 
say  to  Chairman  Byrd.  we  do  not  agree 
on  the  issue  of  congressional  reform  as 
reported  out  by  the  bipartisan  commis- 
sion that  then  went  to  the  Rules  Com- 
mittee and  was.  obviously,  altered  by 
way  of  the  Rules  Committee  sugges- 
tions. 

I  do  want  the  leadership  to  know— 
and  I  have  told  Senator  Dole  and  I 
have  left  word  with  Senator  Mitch- 
ell—that  I  do  not  think  it  is  right  that 
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we  recess  this  year  without  being  able 
to  offer  the  congrressional  reform  bill. 
That  does  not  mean  the  Senator  from 
New  Mexico  is  confident  that  it  is 
EToing  to  pass  as  the  commission  re- 
ported it  out.  but  I  think  we  deserve  an 
opportunity  to  offer  it. 

While  I  am  going  to  give  up  one  op- 
portunity now.  because  the  Senator 
from  New  Me.xico  could  amend  one  of 
the  amendments  in  disagreement  and 
offer  the  commission-reported  congres- 
sional reform  bill.  I  do  not  choose  to  do 
that.  But  I  think  the  leadership  should 
know  there  are  a  couple  of  other  oppor- 
tunities where  appropriations  may 
have  amendments  in  disagreement,  or 
anything  else  that  comes  down  the 
line. 

Senator  Boren  and  I  feel  a  few  hours 
of  good  debate  on  why  we  are  not 
adopting  what  was  recommended  might 
be  in  order  after  all  the  work  that  was 
spent,  the  time  spent,  the  witnesses 
heard  from,  and  meeting  our  deadline 
under  the  mandate  of  the  Senate,  not 
even  using  all  the  money  they  gave  us: 
we  are  ready  to  have  a  vote. 

I  just  want  to  make  a  case  tonight 
that  congressional  reform,  as  reported 
by  the  bipartisan  commission,  that  the 
Senator  from  New  Mexico  wants  to  at 
least  get  that  measure  up.  We  will  get 
it  up  one  way  or  another.  I  hope  the 
leadership  will  find  4  or  5  hours  in  the 
remaining  days  to  let  us  bring  that  up 
as  a  freestanding  measure.  We  will  ask 
them  that  again  in  the  morning.  That 
is  why  I  was  thinking  of  objecting. 

I  will  not  object.  I  do  not  object,  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest by  the  Senator  from  Iowa  to  lay 
aside  the  conference  report  on  Labor- 
HHS?  Without  objection,  it  is  so  or- 
dered. 


.AGRICULTURAL.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1995— CONFERENCE  REPORT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  conference  report 
on  H.R.  4554. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  on  conference  on  the  dls- 
agreelns  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
45541,  making  appropriations  for  Agriculture, 
Rural  Development.  Food  and  Drug  Adminis- 
tration, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1995,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  20.  1994.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 


Mr.  BUMPERS.  Mr.  President,  I 
move  that  the  Senate  adopt  the  con- 
ference report  on  H.R.  4554, 

The  PRESIDING  OFFICER,  Is  there 
further  debate  on  the  conference  re- 
port? If  not,  the  question  is  on  agreeing 
to  the  motion. 

So  the  motion  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to, 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  la.v  on  the  table  was 
agreed  to. 

Mr.  BUMPERS,  Mr,  President.  I  ask 
unanimous  consent  that  the  Senate 
concur  en  bloc  with  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  in  disagreement,  and  that  all 
the  preceding  motions  be  considered  en 
bloc  and  tabled. 

The  PRESIDING  OFFICER,  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendments  are  as  follows: 

Resolved.  That  the  House  agree  to  the  re- 
port of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
4554)  entitled  "An  Act  making  appropria- 
tions for  Agriculture.  Rural  Development, 
Food  and  Drug  Administration,  and  Related 
Agencies  programs  for  the  fiscal  year  ending 
September  30,  1995,  and  for  other  purposes.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendments  of  the  Sen- 
ate numbered  5,  18,  24,  29,  58,  83,  95,  96,  and 
101  to  the  aforesaid  bill,  and  concur  therein. 

Resolved.  That  the  House  lecede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  11  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
■$475,000  for  rangeland  research  grants  as,au- 
thorlzed  by  subtitle  M  of  the  National  Agri- 
cultural Research,  E.xtension,  and  Teaching 
Policy  Act  of  1977,  as  amended;  $8,990,000  for 
contracts  and  grants  for  agricultural  re- 
search under  the  Act  of  August  4,  1965.  as 
amended  (7  U.S.C.  450i(c));". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  ••$433,438,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:   ■$443,651,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  26  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

In  fiscal  year  1995  the  agency  is  authorized 
to  collect  fees  to  cover  the  total  costs  of  pro- 
viding technical  a,ssistance,  goods,  or  serv- 
ices requested  by  States,  other  political  sub- 
divisions, domestic  and  international  organi- 
zations, foreign  governments,  or  individuals, 
provided  that  .such  fees  are  structured  such 


that  any  entity's  liability  for  such  fees  is 
reasonably  based  on  the  technical  assistance, 
goods,  or  services  provided  to  the  entity  by 
the  agency,  and  such  fees  shall  be  credited  to 
this  account,  to  remain  available  until  ex- 
pended, without  further  appropriation,  for 
providing  such  assistance,  goods,  or  services. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  32  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  Insert:  ••:  Provided.  That  until 
October  1,  1995,  the  Secretary  of  Agriculture 
may  collect  and  use  such  sums  as  may  be 
necessary  for  the  delivery  of  catastrophic 
risk  protection  under  subsections  (b)  and  (c) 
of  section  508  of  the  Federal  Crop  Insurance 
Act,  as  that  Act  would  be  amended  by  sec- 
tion 6(a)(3)  of  H.R.  4217  as  passed  by  the 
House  on  August  5,  1994,  if  such  provision  or 
similar  provision  is  enacted  into  law:  Pro- 
vided further.  That  in  addition  to  amounts 
otherwise  appropriated  in  this  Act,  there  are 
hereby  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
crop  insurance  fund  established  under  sec- 
tion 516  of  the  Federal  Crop  Insurance  Act, 
as  that  Act  would  be  amended  by  sections  8 
(b)  and  (o  of  H.R.  4217,  if  such  provision  or 
similar  provision  Is  enacted  into  law^^. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

DISASTER  ASSIST ,AXCE 

Such  sums  as  may  be  necessary  from  the 
Commodity  Credit  Corporation  shall  be 
available,  through  July  15,  1995,  to  producers 
under  the  same  terms  and  conditions  author- 
ized m  chapter  3,  subtitle  B,  title  XXII  of 
Public  Law  101-624  for  1994  crops.  Including 
aquaculture  and  excluding  ornamental  fish, 
affected  by  natural  disasters:  Provided.  That 
these  funds  shall  be  made  available  upon  en- 
actment of  this  Act:  Provided  further.  That 
such  funds  shall  also  be  available  for  pay- 
ments to  producers  for  1995  through  1996  or- 
chard crop  losses,  if  the  losses  are  due  to 
freezing  conditions  Incurred  between  Janu- 
aiy  1,  1994  and  March  31,  1994,  and  Federal 
crop  insurance  is  not  available  for  affected 
orchai'd  crop  producers:  Provided  further. 
That  such  funds  shall  also  be  available  to 
fund  the  costs  of  replanting,  reseeding,  or  re- 
pairing damage  to  commercial  trees,  includ- 
ing orchard  and  nursery  inventory,  as  a  re- 
sult of  1994  weather-related  damages:  Pro- 
vided further.  That  the  terms  and  conditions 
of  section  521,  paragraph  (ai(3)  and  (4).  para- 
graph (b)(3),  subparagraph  (c)(2)(C),  and  sub- 
sections (d)  and  (e).  as  amended  in  section 
201  of  S.  2095  (as  reported  by  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  on 
June  22,  1994 1  shall  apply  to  all  claims  for  as- 
sistance made  under  this  paragraph;  Provided 
further.  That  such  amounts  and  uses  of  funds 
made  available  under  the  paragraph  are  des- 
ignated by  Congress  as  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(l)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  and  that  such  funds  and 
uses  shall  be  available  only  to  the  extent  an 
official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  pursuant  to  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985,  is  transmitted  by  the  President  to  the 
Congress, 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert:  ■$556,062,000,  and  the  un- 
obligated and  uncommitted  portion  of  the 
fiscal  year  1994  appropriation  for  the  Con- 
servation Re,serve  Program  shall  be  trans- 
:'erred  to  this  account". 

Resolved.  That  the  House  recede  from  its 
ILsagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
I  oncur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  "(of 
■A-hich  $10,000,000  shall  be  available  for  the 
'.vatersheds  authorized  under  the  Flood  Con- 
trol .•\ct  approved  June  22,  1936  i33  U.S.C.  701, 
16  U.S.C.  1006a),  as  amended  and  supple- 
:nented):  Provided.  That,  for  fiscal  year  1995 
only,  not  to  exceed  10  per  centum  of  the  fore- 
^'^olng  amounts  shall  be  available  for  alloca- 
"ion  to  any  one  State  ". 

Resolved.  That  the  House  recede  from  its 
lisagreement  to  the  amendment  of  the  Sen- 
tte  numbered  41  to  the  afoi-e.-^aid  bill,  and 
oncur  therein  with  an  amendment  as  fol- 
lows: 

In  Heu  of  the  sum  proposed  by  said  amend- 
:nent.  Insert:  ■$2.200,000.000 '. 

Resolved,  That  the  House  recede  from  its 
lisagreement  to  the  amendment  of  the  Sen- 
ite  numbered  42  to  the  aforesaid  bill,  and 
oncur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
nent,  in,sert:  ■$244, 720,000' '. 

Resolved.  That  the  House  recede  from  its 
lisagreement  to  the  amendment  of  the  Sen- 
ate numbered  57  to  the  aforesaid  bill,  and 
oncur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  said 
imendment,  insert: 

RURAL  W.\TER  AND  WA,STE  DISPO.SAL  GRANTS 

Notwithstanding  any  other  provision  of 
aw,  the  Secretary  may  use  1980  or  1990  cen- 
us  Information  for  grant  eligibility  of 
irojects  submitted  to  the  agency  prior  to  the 
;vallability  of  1990  census  information  in 
;. mounts  not  to  exceed  total  project  cost 
verruns. 

Resolved.  That  the  House  recede  from  its 
lisagreement  to  the  amendment  of  the  Sen- 
ile numbered  70  to  the  afore.said  bill,  and 
oncur  therein  with  an  amendment  as  fol- 
-  ows: 

In  lieu  of  the  sum  named  in  said  amend- 
:;ent  insert:  ■$500,000". 
Resolved.  That  the  House  recede  from  Its 
lisagreement  to  the  amendment  of  the  Sen- 
.:e  numbered  75  to  the  aforesaid  bill,  and 
oncur  therein  with  an  amendment  as  fol- 
jws: 

In  lieu  of  the  matter  stricken  and  ln,serted 
V  said  amendment,  ln.sert:  'and  section  601 
:     Public     Law    96-597    i48    U.S.C.     1469di, 
SJ8,830,710,000  ". 

Resolved.  That  the  House  recede  from  its 

lisagreement  to  the  amendment  of  the  Sen- 

.'e  numbered  76  to  the  afoi-esaid  bill,  and 

oncur  therein  with  an  amendment  as  fol- 

ws: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ■; 
Provided  further.  That  none  of  the  funds  In 
this  Act  shall  be  used  to  cash  out  food  stamp 
benefits  beyond  a  total  of  25  projects  and  the 
total  participation  in  such  projects  shall  not 
e.xceed  3  per  centum  of  the  estimated  na- 
■  lonal  household  level  participating  in  the 
ood  Stamp  Program', 


Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  84  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

The  stay  (published  at  58  Fed.Reg.  47962)  of 
the  1987  food  additive  regulation  relating  to 
selenium  (21  Code  of  Federal  Regulations 
573.920)  is  suspended  until  December  31.  1995. 
Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  89  to  the  aforesaid  hiU.  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  •■: 
Provided.  That  the  Commission  is  authorized 
to  charge  reasonable  fees  to  attendees  of 
Commission  sponsored  educational  events 
and  symposia  to  cover  the  Commission's 
costs  of  providing  those  events  and 
symposia,  and  notwithstanding  31  U.S.C. 
3302,  said  fees  shall  be  credited  to  this  ac- 
count, to  be  available  without  further  appro- 
priation". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  91  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert:  ■,  unless  additional 
acres  in  e.xce.ss  of  the  lOO.OOO  acre  limitation 
can  be  enrolled  without  exceeding  $93,200,000: 
Provided.  That  the  unobligated  portion  of  the 
fiscal  year  1994  appropriation  shall  be  trans- 
ferred to  and  merged  with  the  appropriation 
for  the  Soil  Conservation  Service,  Conserva- 
tion Operations  ". 

Resolved.  That  the  House  recede  from  its 
di.sagreement  to  the  amendment  of  the  Sen- 
ate numbered  94  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment, insert:  "$25,650,000  ". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  98  to  the  afore.said  bill,  and 
concur  therein  with  the  following  amend- 
ments: 

Delete  the  matter  in,';erted  by  said  amend- 
ment, and  on  page  61,  line  12,  of  ilie  House 
engrossed  bill  strike  ■$94,500,000"  and  insert 
In  lieu  thereof  $84, .500.000.  and  on  page  79,  line 
18,  of  the  House  engrossed  bill  strike 
$850,000,000"  and  in.sert  In  lieu  thereof 
$800,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  100  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

Sec,  725.  The  Secretary  shall  take  reason- 
able steps  to  ensure  that  no  funds  made 
available  under  this  Act  be  used  to  provide 
any  direct  individual  Federal  benefit  or  as- 
sistance to  any  individual  applying  for  such 
benefit  or  assistance  unless  said  individual 
meets  all  eligibility  criteria  for  the  benefit 
or  assistance. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  102  to  the  afore.said  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert 


Sec.  727.  Rei'av.me.st  of  Deficie.scv  P.w- 
.MENTS.— In  any  case  in  which  the  Secretary 
of  Agriculture  finds  that  the  farming,  ranch- 
ing, or  aquaculture  operations  of  producers 
on  a  farm  have  been  substantially  affected 
by  a  natural  disaster  in  the  United  States  or 
by  a  major  disaster  or  emergency  designated 
by  the  President  under  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assist- 
ance .\ct  (42  U.S.C.  5121  et  seq.),  the  Sec- 
retary of  Agriculture  shall  not  require  any 
repayment  under  subparagraph  (G)  or  (H)  of 
section  114(a)(2)  of  the  .Agricultural  Act  of 
1949  (7  U.S.C.  1445j(a)c2))  for  the  1993  crop  of 
a  commodity  prior  to  March  1,  1995. 

Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate,  the 
conference  report  on  H,R.  4554,  the  ap- 
propriations bill  for  agriculture,  rural 
development,  and  related  agencies  for 
fiscal  year  1995,  I  hope  my  colleagues 
will  support  it. 

As  was  the  case  when  we  considered 
the  bill  on  the  Senate  floor,  it  is  an  ex- 
tremely tight  bill.  So  tight  that,  in  my 
opinion,  it  does  not  do  justice  to  agri- 
culture programs  in  this  country.  We 
have  devastated  conservation  pro- 
grams. We  have  slashed  rural  housing 
programs.  We  have  drastically  reduced 
the  farm  loan  programs.  Rural  elec- 
trification and  telephone  programs  are 
cut  back  significantly.  The  P.L.  480 
program  is  below  this  years  level  by  16 
percent. 

None  of  these  cuts  are  popular.  In  my 
opinion,  they  are  not  wise  either. 

The  only  programs  that  did  well  are 
the  nutrition  programs.  And  that  is  be- 
cause they  are  either  mandatory  pro- 
grams, or  very  politically  popular. 
Food  stamp  funding  is  at  an  all-time 
high  of  S29  billion.  Child  nutrition  pro- 
grams take  up  S7.5  billion  of  the  total. 
The  WIC  proerram  is  funded  as  proposed 
by  both  the  House  and  Senate  at  $3.47 
billion,  a  S260  million  increase  to  the 
1994  level. 

Mr.  President,  I  want  to  stress  that 
well  over  half  of  the  funding  in  this 
bill— 58  percent— or  S40.3  billion  is  for 
domestic  food  programs  that  go  pre- 
dominantly to  urban  areas. 

The  conference  agreement  provides 
funding  levels  similar  to  the  Senate 
bill  for  agricultural  research,  rural  de- 
velopment, conservation,  extension, 
and  inspection  programs. 

The  food  Safety  and  Inspection  Serv- 
ice is-  funded  at  exactly  this  year's 
level,  which  is  $17  million  less  than 
what  the  President  proposed.  I  don't 
know  exactly  how  this  agency  will 
make  it  through  the  year  at  this  level, 
but  I  hope  it  figures  it  out  while  still 
maintaining  the  safety  of  the  Nation's 
meat  and  poultry  supply. 

Probably  the  most  significant  change 
the  conferees  made  to  the  Senate  bill 
affects  the  Food  and  Drug  Administra- 
tion. The  bill  does  not  require  the  addi- 
tional SI63  million  in  user  fees  that  the 
Senate  bill  originally  contained.  Total 
salaries  and  expenses  of  FDA  are  set  at 
$905,894,000.  This  amount  represents  an 
increase  of  S36.271.000  to  the  1994  level, 
but  a  reduction  of  $18.6  million  to  the 
overall  level  the  Senate  had  proposed. 
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In  order  to  accommodate  this  change 
to  the  Senate  level  of  funding,  other 
changes  had  to  be  made.  The  Commod- 
ity Supplemental  Food  Program  is 
funded  at  S84.5  million  instead  of  S94.5 
million  in  both  the  House  and  Senate 
bills.  Instead  of  capping  funding  at  S90 
million  for  the  Market  Promotion  Pro- 
gram, the  conferees  agreed  to  a  level  of 
S85.5  million.  Similarly,  the  Export  En- 
hancement Program  is  capped  at  a 
level  of  S800  million,  instead  of  S850 
million  as  proposed  by  both  the  House 
and  Senate.  The  Sunflower  and  Cotton- 
seed Oil  Assistance  Program  is  capped 
at  525,650.000— a  level  lower  than  what 
was  proposed  by  either  the  House  or 
the  Senate. 

Another  reduction  to  both  the  House 
and  Senate  levels  was  made  in  the 
rural  housing  section  502  program.  The 
direct  loan  level  is  set  at  SI. 2  billion  in 
the  conference  agreement.  The  House 
level  was  SI. 3  billion  and  the  Senate 
level  was  SI. 4  billion.  This  is  a  cut  that 
is  particularly  troublesome  and.  in  my 
opinion,  unwise.  But.  as  I  stated  ear- 
lier, the  conferees  were  constrained  in 
our  options  and  we  had  to  make  many 
unpopular  and  unwise  decisions. 

Finally,  the  conservation  operations 
account  of  the  Soil  Conservation  Serv- 
ice has  a  direct  appropriation  of  S556 
million.  However,  we  have  provided  for 
the  transfer  of  unused  balances  in  both 
the  Wetlands  Reserve  Program  and  the 
Conservation  Reserve  Program  to  con- 
servation operations.  We  e.xpect  the 
level  for  this  account  to  be  at  approxi- 
mately S587  million— about  S4  million, 
less  than  this  year. 

In  summary,  the  conference  bill  to- 
tals S69  billion  in  total  new 
obligational  authority. 

I  commend  the  conference  report  to 
my  colleagues  and  recommend  that  it 
be  accepted. 

Mr.  President,  I  want  to  thank  every- 
body who  cooperated  in  allowing  us  to 
submit  this  conference  report  tonight. 

I  will  make  about  30  seconds'  worth 
of  observations  and  say  that  this  is 
only  the  second  year  I  have  chaired 
this  subcommittee.  But  I  can  tell  you, 
this  has  been  one  of  the  most  trying 
experiences  I  ever  had. 

We  were  required  under  the  alloca- 
tion system  of  the  Senate,  to  make 
very  dramatic  cuts  from  what  we  have 
been  allowed  to  do  in  the  past.  We  had 
numerous  requests  from  Senators 
wanting  money  for  projects  in  their 
States.  Obviously,  we  all  like  to  ac- 
commodate Senators  on  both  sides  of 
the  aisle. 

I  might  say— and  without  any  real 
denigration  of  anybody— that  some- 
times the  Senators  who  plead  the  long- 
est and  the  hardest  for  projects  in  their 
States  get  them  and  wind  up  voting 
against  the  bill.  I  must  say  I  take  ex- 
ception to  people  who  play  that  game 
of  getting  something  in  the  bill  and 
then  voting  against  the  bill  and  going 
home   and    telling    their   constituents 


what  great  fiscal  conservatives  they 
are  by  voting  against  the  bill,  when 
they  were  at  the  trough. 

Having  said  that,  I  consider  this  to 
be  a  truly  fine  bill,  within  the  limits  of 
the  amount  of  money  we  had  to  spend. 
We  had  to  make  some  draconian  cuts, 
even  in  550  and  housing.  We  made  other 
cuts  in  TEFAP:  for  example,  which  is  a 
commodities  program  for  poor  people, 
and  it  is  always  very  difficult  to  cut 
programs  like  that.  We  had  to  cut  the 
export  promotion  program  and  others 
that  have  almost  universal  support  in 
the  Senate. 

In  any  event,  I  will  close  by  saying 
that  I  sincerely  appreciate  and  publicly 
thank  my  distinguished  colleague  from 
Mississippi.  Senator  Cochr.^n,  for  his 
usual  courtesies  and  fine  spirit  of  co- 
operation in  getting  this  bill  passed 
and  getting  it  out  of  conference  and 
here  this  evening. 

I  yield  the  floor. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Arkansas  for  his  kind  comments  and 
also  for  his  excellent  work,  his  hard, 
and  effective  work  in  getting  this  bill 
to  this  point  where  we  tonight  present 
a  conference  agreement  that  totals  S68 
billion  in  funding  for  the  next  fiscal 
year  for  the  programs  and  activities 
under  the  jurisdiction  of  this  sub- 
committee. 

I  might  point  out  to  the  Senate  that 
this  is  nearly  S3  billion  below  the  fiscal 
year  1994  enacted  level  and  $461  million 
below  the  level  requested  by  the  Presi- 
dent for  these  programs.  If  people  are 
interested  in  our  exercising  some  fiscal 
restraint  and  imposing  reductions  in 
spending,  they  can  point  to  this  bill  as 
an  example  of  just  that. 

Including  congressional  budget 
scorekeeping  adjustments  and  prior- 
year  spending  actions,  this  conference 
agreement  provides  total  discretionary 
spending  for  fiscal  year  1995  of  S13.4  bil- 
lion in  budget  authority  and  S13.9  bil- 
lion in  outlays.  These  amounts  are 
within  the  subcommittee's  revised 
602(b)  discretionary  spending  alloca- 
tions. 

The  committee  of  conference  on  this 
bill  considered  102  amendments  in  dis- 
agreement between  the  two  Houses. 
While  not  all  issues  were  settled  as  I 
would  have  preferred,  I  believe  we  have 
reached  an  agreement  which  meets  the 
many  funding  requirements  covered  by 
the  bill  within  the  limited  resources 
available.  The  conference  committee 
did  not  have  an  easy  task.  Major  fund- 
ing differences  between  the  House  and 
Senate  bills  had  to  be  compromised  to 
achieve  a  total  net  reduction  in  discre- 
tionary spending  of  SI. 2  billion  below 
the  fiscal  year  1994  level. 

Approximately  S40.2  billion,  close  to 
60  percent  of  the  total  new  budget  au- 
thority provided  bj'  this  bill,  is  for  do- 
mestic food  programs  administered  by 
the  U.S.  Department  of  Agriculture. 
This  represents  a  net  increase  of  $805 
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million  above  the  fiscal  year  1994  level 
for  these  programs,  which  include  food 
stamps:  the  special  supplemental  food 
program  for  Women,  Infants,  and  Chil- 
dren [WIC]:  the  school  lunch  and  break- 
fast programs:  and  the  Emergency 
Food  Assistance  Program. 

The  S260-million  increase  above  fiscal 
year  1994  for  the  Women,  Infants,  and 
Children  [WIC]  Program,  as  rec- 
ommended in  both  the  House  and  Sen- 
ate bills,  remains  the  single  largest 
program  funding  increase  provided  by 
this  bill. 

For  the  Emergency  Food  Assistance 
Program,  the  conference  agreement 
provides  S65  million.  $15  million  below 
the  House  bill  recommendation  for 
commodity  purchases  and  S25  million 
above  the  budget  request  level  rec- 
ommended in  the  Senate  bill.  The  con- 
ference agreement  also  reduces  the 
Commodity  Supplemental  Food  Pro- 
gram SIO  million  below  the  Senate  bill 
level  in  light  of  the  anticipated  balance 
of  carryover  funds  which  will  be  avail- 
able for  the  program  at  the  beginning 
of  the  new  fiscal  year. 

The  conference  agreement  provides 
$144.8  million  above  the  Senate  bill  ap- 
propriation for  salaries  and  expenses  of 
the  Food  and  Drug  Administration.  As 
my  colleagues  will  recall,  the  bill,  as 
passed  by  the  Senate,  assumed  that 
new  FDA  user  fee  collections,  as  re- 
quested by  the  President,  would  be 
available  to  partially  fund  these  FDA 
costs  in  fiscal  year  1995.  The  House 
lodged  a  constitutional  objection  to 
this  user  fee  provision  and  returned  the 
bill  to  the  Senate.  To  get  this  bill  into 
conference,  the  Senate  dropped  the  ob- 
jectionable provision,  leaving  a  gap  of 
S160  million  between  the  House  and 
Senate  recommended  appropriation 
levels  for  FDA  salaries  and  expenses. 

The  conferees  have  provided  $819,971 
million.  $6.6  million  above  the  fiscal 
year  1994  level  and  $15  million  below 
the  House  bill  level  for  FDA's  salaries 
and  expenses  appropriation.  As  I  said, 
this  is  $145  million  above  the  Senate- 
passed  bill  level. 

To  get  where  we  are.  to  keep  this  bill 
within  its  spending  targets,  many  agri- 
culture and  rural  development  pro- 
grams have  suffered  funding  reduc- 
tions. 

Total  funding  for  agricultural  pro- 
grams has  been  reduced  by  $2.6  billion 
below  the  fiscal  year  1994  level:  funding 
for  USDA  conservation  programs  has 
been  reduced  a  total  of  $654  million 
below  current  levels:  Farmers  Home 
and  Rural  Development  programs  by  a 
total  of  $297  million;  and  USDA's  for- 
eign assistance  activities,  including 
Public  Law  480,  have  been  reduced  by  a 
total  of  $216  million  below  fiscal  year 
1994  levels. 

The  USDA  conservation  programs 
have  been  hit  particularly  hard.  Fund- 
ing of  $6.6  is  provided  for  the  Forestry 
Incentives  Program,  ,52  percent  below 
the    program's   current   funding    level. 
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Funding  of  $4.5  million  is  provided  for 
the  Colorado  River  Basin  Salinity  Con- 
trol Program.  33  percent  below  the  fis- 
cal year  1994  level.  The  watershed  and 
flood  prevention  program  has  been  re- 
duced 32  percent,  from  a  fiscal  year  1994 
appropriation  level  of  $220.8  million  to 
.S70  million.  I  would  like  to  add  here 
that  I  am  hopeful  the  administration 
will  maximize  funding  for  this  particu- 
lar program  in  fiscal  year  1995  by 
supplementing  this  appropriation  with 
any  of  the  fiscal  year  1994  supplemental 
funds  not  required  for  emergency  work, 
as  directed  by  both  the  House  and  Sen- 
ate. 

Other  reductions  in  agriculture  and 
rural  development  programs  below  the 
levels  recommended  in  the  Senate- 
passed  bill  include:  52. 5  million  for  Al- 
ternative Agricultural  Research  and 
Commercialization:  S2.4  million  for  the 
.•\gricultural  Research  Service:  S17.2 
million  for  the  Food  Safety  and  Inspec- 
tion Service:  S200  million  in  authority 
for  direct  Section  502  rural  low-income 
housing  loans:  and  $71.3  million  in  di- 
rect rural  water  and  sewer  facility  loan 
.iuthorizations. 

In  addition,  the  Senate  bill  limita- 
tion on  funding  for  the  Market  Pro- 
motion Program  has  been  reduced  from 
.ii90  million  to  $85.5  million:  the  limita- 
tion on  Export  Enhancement  Program 
subsidies  has  been  reduced  from  $850 
million  to  $800  million:  and  the  limita- 
tion on  cottonseed  and  sunflower  oil 
assistance  subsidies  [COAP  and  SOAP] 
from  $27  million  to  $25.65  million. 

Mr.  President.  I  realize  that  sac- 
rifices are  required  of  everyone  if  we 
ire  to  reduce  the  Federal  budget  defi- 
,it.  However,  I  regret  that  the  re- 
.sources  allocated  for  this  bill  prevent 
IS  from  maintaining  and  increasing 
funding  for  the  FDA  and  our  Nation's 
eeding  programs  as  well  as  these  pro- 
grams so  essential  to  agriculture  and 
to  rural  America.  These  are  beneficial 
programs.  They  help  America's  farmers 
to  be  competitive  both  here  and 
ibroad:  they  provide  essential  services 
■  0  people  in  rural  towns  and  commu- 
nities across  this  Nation:  they  work  to 
onserve  and  protect  our  Nation's  nat- 
;ral  resources. 

Mr.   President,  agam,   1  would  point 

lut   to  my  colleagues  that   there  are 

^'enuine  cuts  in  this  bill.  Senators  and 

>thers  have  heard  criticism  and  c.vnical 

omments  about  how  you  hear  about 

spending  reductions  or  cutting  spend- 

.'^^.  but  you  never  see  it  really  happen. 

;  am  here  to  tell  you  tonight  that  it 

eally  happened  in  this  bill.  There  are 

-ubstantial  reductions  in  spending,  and 

tnany  that  were  very  difficult  for  us  to 

igree  upon. 

Mr.  President.  I  want  to  thank  our 
lardworking  staff  members.  They  have 
lone  an  outstanding  job.  and  without 
heir  help,  we  would  not  have  been  suc- 
essful  in  getting  this  conference 
agreement,  this  legislation,  to  this 
point. 


Mr.  BUMPERS.  Mr.  President,  I  echo 
Senator  Cochran's  comments  about 
the  hardworking  staff.  They  have  done 
an  excellent  job  on  this,  and  I  also  echo 
what  he  said  about  the  $3  billion  that 
we  have  cut  out  of  this  bill  this  year. 

People — if  they  are  really  serious 
about  deficit  reduction— have  to  do 
these  things,  painful  and  unpleasant  as 
they  are.  We  have  done  it.  I  dare  say 
that  if  every  committee  or  subcommit- 
tee of  the  Appropriations  Committee 
had  to  take  the  same  kind  of  percent- 
age cut  we  did,  you  would  see  the  defi- 
cit down  to  less  than  it  is  this  year  or 
going  to  be  next  year.  That  concludes 
our  statements. 

AGKICVI.TLH.^I.  RESE.'KRCH  F.^CIUTIFtS  CLOSL-RE 

Mr.  LEAHY.  Mr.  President.  I  rise 
today  to  express  my  great  disappoint- 
ment and  frustration  with  actions 
taken  by  the  Committee  of  Conference 
on  the  Agriculture.  Rural  Development 
and  Related  Agencies  appropriations 
bill. 

I  have  been  fighting  for  years  to 
bring  some  sanity  to  the  way  we  fund 
agricultural  research  facilities.  The 
plain  and  simple  truth  is  that  too 
many  USDA  research  facilities  are 
underutilized,  falling  apart,  and  ill- 
equipped  to  carry  out  modern  scientific 
research. 

Just  2  months  ago.  the  Senate  ap- 
proved, by  a  vote  of  76  to  23.  an  amend- 
ment offered  by  Senator  Lugak  and 
myself  to  close  19  USDA  research  fa- 
cilities, as  recommended  in  the  Presi- 
dent's budget. 

The  conference  report  before  us 
today,  however,  keeps  open  10  of  those 
facilities  for  another  year,  for  further 
evaluation. 

I  want  to  make  sure  it  is  perfectly 
clear  what  we  are  talking  about  here. 
These  are  Federal  laboratories— payed 
for  with  Federal  tax  dollars,  staffed 
with  Federal  employees,  and  designed 
to  meet  national  research  objectives— 
that  the  Federal  government  wants  to 
close.  If  the  President  and  the  USDA 
have  concluded  they  are  no  longer  jus- 
tifiable, how  can  we  possibly  insist  on 
keep  them  open".' 

We  do  not  need  to  keep  these  facili- 
ties open  for  another  year— we  do  not 
even  need  to  keep  them  open  for  an- 
other day— and  we  certainly  do  not 
need  any  further  evaluation.  The  facili- 
ties pi'oposed  for  closure  were  identi- 
fied after  an  extensive  evaluation  proc- 
ess spanning  two  administrations.  We 
have  all  the  information  we  need. 

Let  me  give  you  just  one  graphic  ex- 
ample. One  of  the  facilities  that  the 
conference  report  recommends  keeping 
open  has  only  five  scientists  and  89  sep- 
arate buildings.  That's  almost  18  build- 
ings per  scientist. 

We  have  all  agreed  that  the  Depart- 
ment of  Agriculture  must  be  restruc- 
tured and  downsized.  The  Senate  made 
clear  its  commitment  to  reform  on 
April  13.  1994  when  it  passed  our  major 
USDA  reorganization  bill  98  to  1.  It  re- 


confirmed that  commitment  j  .s:  .ast 
month  when  it  again  passed  the  USDA 
reorganization  bill  as  an  amendment  to 
our  crop  insurance  reform  bill. 

Everyone  supports  reform,  but  when 
it  comes  down  to  actually  doing  the 
work— when  we  start  on  the  road  to  re- 
form—roadblocks are  thrown  up  before 
us. 

It  is  this  kind  of  action  that  makes 
the  American  people  so  disillusioned 
about  the  Federal  Government.  This  is 
a  test  of  whether  we  are  serious  about 
budget  reform.  If  we  cannot  support 
the  President  and  shut  down  these  10 
outdated  research  facilities,  how  will 
we  ever  cut  a  $200  billion  deficit? 

Closing  these  10  facilities  makes  good 
sense.  It  would  save  more  than  $7.5  mil- 
lion per  year,  and  allow  USDA  to  direct 
its  limited  resources  to  higher  priority 
research  programs.  We  all  know  the 
value  of  agricultural  research— and 
that  is  why  we  must  get  a  handle  on  fa- 
cilities spending. 

We  can  spend  our  money  on  research 
that  is  going  to  take  us  into  the  next 
century,  or  we  can  spend  it  on  build- 
ings that  were  built  a  half  century  ago. 
But  we  cannot  do  both. 

I  realize  that  this  appropriations  bill 
is  critical  to  American  farmers  and  1 
will  not  hold  it  hostage  over  this  issue. 
But  refunding  these  research  facilities 
is  an  outrageous  and  infuriating  waste 
of  millions  of  dollars— and  let  me  as- 
sure you.  and  all  our  colleagues,  that 
you  have  not  heard  the  last  of  this.  I 
will  not  give  up  this  fight. 

Mr.  LUGAR.  Mr.  President.  I  share 
the  chairman  of  the  Senate  Agriculture 
Committee's  deep  disappointment  with 
the  conference  committee's  decision  to 
reject  our  amendment  and  recommend 
continuation  of  10  Agricultural  Re- 
search Service  facilities  proposed  for 
closure  by  the  Department  of  Agri- 
culture. 

Mr.  President,  the  Agriculture  appro- 
priations bill  passed  by  the  other  body 
recommended  only  five  ARS  facilities 
for  continuation.  The  Senate  voted 
overwhelmingly  against  placing  any 
limits  on  the  Secretary's  authority  to 
close  all  10  research  facilities  for  con- 
tinuation. This  conference  agreement 
ignores  the  guidelines  passed  by  both 
bodies  and  recommends  continuation  of 
10  facilities. 

Mr.  President,  this  conference  agree- 
ment has  broader  Implications.  Its  not 
just  a  matter  of  the  conference  agree- 
ment adding  facilities  instead  of  sub- 
tracting. Congress  has  failed  a  key  test 
in  our  ability  to  oversee  the  downsizing 
of  the  U.S.  Department  of  Agriculture. 
Earlier  this  year,  this  body  voted  98 
to  1  in  favor  of  reorganizing  and 
streamlining  the  Department  of  Agri- 
culture. When  the  chairman  and  I  of- 
fered the  Senate  a  concrete  oppor- 
tunity to  further  this  effort  by  affirm- 
ing the  Secretary's  authority  to  close 
ARS  facilities,  members  voted  76  to  23 
in  support  of  our  amendment  to  the 
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bill  before  us.  The  Senate  has  spoken 
clearly  on  this  issue. 

I  want  to  remind  my  colleagues  that 
the  facilities  the  Department  of  Agri- 
culture recommended  for  closure  were 
not  chosen  at  random.  Two  different 
administrations,  representing  two  dif- 
ferent political  parties,  thorougly  re- 
viewed ARS  facilities  using  objective 
criteria.  And  yet  that  is  apparently  not 
good  enough  for  some  in  Congress. 

By  rejecting  the  chairman's  and  my 
amendment.  Congress  is  telling  the  De- 
partment and  the  taxpayers  that  it 
wants  to  hang  on  to  virtually  every 
outpost  of  the  Federal  Government's 
agricultural  research  network,  no  mat- 
ter how  outdated,  no  matter  how  dupli- 
cative. I  do  not  believe  that  is  the  mes- 
sage the  voters  want  to  hear. 

Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  enter  into  a  brief  discus- 
sion with  the  Senator  from  Mississippi 
regarding  the  establishment  of  an  im- 
portant research  center  in  the  Mid- 
west. I  had  urged  the  Senate  Appro- 
priations Subcommittee  on  Agri- 
culture to  consider  funding  the  estab- 
lishment of  the  center  in  this  year's 
appropriation,  but  I  understand  the  nu- 
merous projects  competing  for  funding. 
It  is  my  hope  that  the  project  could  be 
a  priority  in  next  year's  funding  legis- 
lation. I  would  also  encourage  the  ad- 
ministration to  include  the  project  In 
future  budget  proposals. 

There  is  great  interest  in  utilizing 
vegetation  in  filter  strips  along 
streams,  around  sink  holes,  in  buffer 
strips  around  cropland,  as  cover  crops 
to  reduce  surface  runoff  and  as  vegeta- 
tive terraces  in  breaking  long  erosive 
slopes.  I  believe  that  the  establishment 
of  a  Plant  Materials  Center  at  the  Uni- 
versity of  Northern  Iowa  would  be  a 
great  asset  to  the  Midwest  in  the  re- 
search and  development  of  appropriate 
vegetation  to  most  fully  accomplish 
these  goals.  I  know  that  the  Senator 
from  Mississippi  shares  my  concern  for 
providing  beneficial  information  and 
practices  to  our  Nation's  farmers  and 
would  ask  whether  he  would  join  me  in 
my  support  for  the  development  of  the 
center. 

Mr.  COCHRAN.  Mr.  President.  I  com- 
mend the  Senator  from  Iowa  for  his  in- 
terest in  improving  the  information 
available  to  our  Nation's  farmers.  I 
know  that  a  center  for  the  develop- 
ment of  plants  in  the  upper  Midwest 
area  would  be  beneficial  in  enhancing 
the  available  knowledge  in  the  field 
and  would  be  a  worthy  project.  I  would 
be  glad  to  give  every  consideration  to 
the  establishment  of  a  Plant  Material 
Center  in  Iowa  in  next  year's  funding 
legislation.  I  would  also  think  that  the 
administration  might  consider  includ- 
ing the  project  in  next  year's  budget.  I 
know  that  all  citizens  in  the  upper 
Midwest  would  benefit  from  the  re- 
search and  development  that  could  be 
accomplished  at  such  a  center. 

Mr.  GRASSLEY.  I  thank  my  friend 
for  his  interest  in  the  development  of 


the  Plant  Material  Center.  I  feel  that 
the  research  from  such  a  center  could 
be  put  to  use  by  Federal.  State  and 
county  agencies  as  well  as  private  indi- 
viduals. It  could  be  utilized  for  road- 
side native  prairie  planting,  CRP  prai- 
rie planting,  prairie  reconstruction 
projects  and  wet  prairie  plantings  in 
the  Wetland  Reserve  Program.  I  be- 
lieve the  benefits  derived  would  be 
widespread  and  the  knowledge  gained 
invaluable  in  better  utilizing  the  plant 
species  available  for  use  in  the  region. 
I  again  thank  my  colleague  for  his  co- 
operation. I  know  that  he  will  give  his 
full  attention  and  consideration  to  the 
establishment  of  this  important  center. 

L.^KE  CH.^MPL.AIN-RF.L.^VTED  PROVISIONS 

Mr.  LEAHY.  Mr.  President.  I  address 
my  remarks  to  the  Senator  from  Ar- 
kansas, the  floor  manager  of  this  con- 
ference report.  I  very  much  appreciate 
the  two  Lake  Champlain-related  provi- 
sions the  subcommittee  included  in  the 
Agricultural  Stabilization  and  Con- 
servation Service  section  of  Senate  Re- 
port 103-290.  These  two  provisions— one 
relative  to  the  Water  Quality  Incen- 
tives Program  and  the  other  to  Agri- 
cultural Conservation  Program  cost 
share  assistance — are  authorized  under 
the  Lake  Champlain  Special  Designa- 
tion Act  of  1990.  Both  are  central  to 
long-term  efforts  to  stabilize  and  im- 
prove the  water  quality  of  this  large, 
magnificent  lake. 

Neither  of  these  provisions  are  re- 
ferred to  directly  in  House  Report  103- 
734.  the  measure  presently  under  con- 
sideration. However,  it  is  my  under- 
standing that  in  the  absence  of  con- 
ference report  language  to  the  con- 
trary, the  two  provisions  I  have  cited 
in  Senate  Report  103-290  I'emain  in  ef- 
fect. Does  the  Senator  share  this  inter- 
pretation? 

Mr.  BUMPERS.  In  response  I  would 
direct  my  friend's  attention  to  the  first 
sentence  of  the  second  paragraph  under 
Congressional  Directives  on  page  7  of 
the  conference  report.  It  states:  "Re- 
port language  included  by  the  House 
which  is  not  changed  by  the  report  of 
the  Senate,  and  Senate  report  language 
which  is  not  changed  by  the  conference 
are  approved  by  the  committee  of  con- 
ference." 

Mr.  LEAHY.  I  appreciate  my  friend's 
response,  and  his  consideration  for  the 
concerns  I  and  several  of  our  colleagues 
have  expressed  in  Senate  report  lan- 
guage. 

CHILD  .\KD  .\DULT  CARE  FOOD  PROCR.^M 

Mr.  LEAHY.  Several  years  ago.  the 
Congress  authorized  demonstration 
projects  for  proprietary  day  care  cen- 
ters within  the  USDA-funded  nutrition 
programs.  These  Child  and  Adult  Care 
Food  Program  projects  have  been  con- 
ducted in  Iowa  and  Kentucky  for  the 
last  4  years. 

Since  1992.  the  Department  has  con- 
tinued to  operate  them  under  guidance 
from  the  Appropriations  Committee. 

They  are  very  worthwhile  demonstra- 
tion   projects    which    the    Department 


will  continue  to  operate  in  fiscal  year 
1995.  The  evidence  shows  that '  the 
projects  are  well-targeted  nutrition 
programs  that  help  low-income  work- 
ing families  whose  children  are  in  child 
care. 

Is  it  the  Senator's  understanding 
that  the  Department  will  continue  to 
operate  these  important  projects? 

Mr.  BUMPERS.  I  expect  USDA  to 
continue  to  operate  these  projects  as 
they  have  been.  This  act  provides  the 
fiscal  year  1995  appropriation  requested 
for  the  Child  and  Adult  Care  Food  Pro- 
gram which  I  understand  includes  fund- 
ing to  continue  these  projects. 

Mr.  COCHRAN.  I  agree  with  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers]. 
that  USDA  has  accounted  for  this  dem- 
onstration project  in  its  budget,  and 
this  project  will  continue  to  be  funded. 

Mr.  HARKIN.  I  appreciate  the  Sen- 
ators' position.  Senator  Bumpers  and 
Senator  Cochran,  since  these  projects 
meet  important  needs  and  have  been 
successful.  I  likewise  understand  that 
these  projects  are  included  in  USDA's 
budget  and  will  receive  funding  for  fis- 
cal year  1995. 

Mr.  McCONNELL.  I.  too,  agree  with 
these  assertions.  As  Senator  Le.ahy 
mentioned,  the  projects  have  reached 
thousands  of  low-income  children  in 
Kentucky  and  Iowa.  Because  of  this 
demo  child  care  centers  have  improved 
the  nutritional  quality  of  the  meals 
they  serve  to  the  children.  It  is  my  un- 
derstanding as  well  that  USDA  has  ac- 
counted for  this  project  in  their  base- 
line, and  the  project  will  continue  to  be 
funded. 

REPAYMENT  OF  ADVANCE  DEFICIENCY 
PAYMF.NTS 

Mr.  HARKIN.  Mr.  President.  I  wish  to 
clarify  a  matter  of  interest  with  the 
chairman  of  the  Agriculture  Sub- 
committee. Section  727  of  H.R.  4554 
would  mandate  that  deficiency  pay- 
ments provided  to  producers  affected 
by  a  natural  disaster  for  the  1993  crop 
year  would  not  become  due  before 
March  1,  1995.  Accordingly.  I  would  like 
to  clarify  that  CCC  would  continue  to 
have  discretionary  authority  to  begin 
the  set  off  demand  process  for  collec- 
tions under  the  CCC  Charter  Act  for 
those  not  covered  by  section  727.  and 
that  there  is  no  scorekeeping  effect  for 
collections  made  on  or  after  March  1. 
1995,  provided  they  are  made  within  the 
fiscal  year. 

Mr.  BUMPERS.  The  Senator  from 
Iowa  is  correct.  Section  727  would  not 
restrict  or  limit  the  authority  for  be- 
ginning the  collections  process  pro- 
vided under  the  CCC  Charter  Act. 

Mr.  HARKIN.  I  thank  the  chairman 
for  the  consideration  he  has  given  to 
farmers  and  ranchers  who  have  experi- 
enced hardship  in  recent  years. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  Agriculture.  Rural 
Development,  and  related  agencies  con- 
ference report. 

The  conference  report  provides  S67.5 
billion   in   new   budget   authority   and 
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S43.2  billion  in  new  outlays  for  the  De- 
partment of  Agriculture.  Food  and 
Drug  Administration,  and  related  agen- 
cies for  fiscal  year  1995. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  Senate-re- 
ported bill  totals  S58.1  billion  in  budget 
authority  and  S50.3  billion  in  outlays 
for  fiscal  year  1995. 

Based  on  CBO  estimates,  the  Senate 
subcommittee  is  SI. 5  billion  in  budget 
authority  below  its  602(b)  allocation 
and  essentially  at  its  outlays  alloca- 
tion. The  conference  report  is  $295.7 
million  in  budget  authority  below  and 
S25.7  million  in  outlays  above  the 
President's  request. 

It  is  S65.8  million  in  budget  authority 
and  Sl.O  million  in  outlays  above  the 
House-passed  bill.  The  conference  re- 
port is  S90.8  million  in  budget  author- 
ity and  S66.3  million  in  outlays  above 
the  Senate-passed  bill. 

Mr.  President,  the  conference  report 
also  includes  report  language  which 
states:  "The  conferees  expect  the  Of- 
fice of  .Management  and  Budget  and  the 
Congressional  Budget  Office  to  con- 
tinue to  provide  conservation  reserve 
program  costs  in  their  baselines  .  .  ." 

If  this  would  have  been  statutory  in 
nature,  the  bill  would  have  been  sub- 
ject to  a  60  vote  budget-point-of-order. 

Since  the  language  is  not  statutory 
it  will  not  determine  the  CBO  baseline. 

I  bring  this  up  today  because  the 
budget  committee  has  a  uniform  set  of 
rules  and  procedures  and  we  should  not 
change  those  rules  and  procedures  in  a 
piecemeal  fashion. 

I  commend  the  distinguished  sub- 
committee chairman  and  ranking 
member  for  their  support  of  S3.47  bil- 
lion for  the  WIC  Program,  an  increase 
of  S260  million  over  the  1994  level. 

I  appreciate  the  subcommittee's  sup- 
port for  a  number  of  ongoing  projects 
and  programs  important  to  my  home 
State  of  New  Mexico  as  it  has  worked 
to  keep  this  bill  within  its  budget  allo- 
cation. 

I  urge  the  adoption  of  the  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consient  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  the  majority  leader  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  AMERICAN  INDIAN  RELIGIOUS 
FREEDOM  ACT 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Indian 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  4230.  a 
bill  to  amend  the  American  Indian  Re- 
ligious Freedom  Act.  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration, that  the  bill  be  read  a  third 
time,  passed,  and  the  motion  to  recon- 
sider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  to  amend 
the  American  Indian  Religious  Free- 
dom Act  to  provide  for  the  traditional 
use  of  peyote  by  Indians  for  religious 
purposes,  and  for  other  purposes. 

So  the  bill  (H.R.  4230)  was  deemed 
read  the  third  time,  and  passed. 


MEASURE  PLACED  ON  THE 
CALENDAR— H.R.  4008 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  H.R  4008. 
the  National  Oceanic  and  Atmospheric 
Administration  Authorization  Act.  re- 
ceived from  the  House  and  at  the  desk 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROY  M.  WHEAT  POST  OFFICE  ACT 


AUBREY  C. 


OTTLEY 
ACT 


POST  OFFICE 


CANDACE  WHITE  POST  OFFICE 
ACT 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed,  en  bloc,  to  the  immediate 
consideration  of  Calendar  Nos.  627  and 
628,  that  the  bills  be  read  three  times, 
passed  and  the  motions  to  reconsider 
be  laid  upon  the  table,  en  bloc:  further 
that  the  consideration  of  these  items 
appear  individually  in  the  Record:  and 
any  statements  relative  to  these  cal- 
endar items  appear  at  the  appropriate 
place  in  the  Record:  provided  further 
that  upon  disposition  of  these  meas- 
ures, the  Governmental  Affairs  Com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  4177.  designating  the 
Candace  White  P.O..  and  that  the  Sen- 
ate proceed  to  its  immediate  consider- 
ation: that  the  bill  be  read  three  times, 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Roy  M.  Wheat  Post  Office  was  consid- 
ered, ordered  to  a  third  reading, 
deemed  read  the  third  time,  and 
passed. 


ROY  M.  WHEAT  POST  OFFICE  ACT 

The  bill  (H.R.  3839)  to  designate  the 
U.S.  Post  Office  located  at  220  South 
40th  Avenue  in  Hattiesburg.  MS,  as  the 


AUBREY  C.  OTTLEY  POST  OFFICE 
ACT 

The  bill  (H.R.  4191)  to  designate  the 
U.S.  Post  Office  located  at  9630  Estate 
Thomas  in  St.  Thomas.  VI.  as  the  Au- 
brey C.  Ottley  United  States  Post  Of- 
fice was  considered,  ordered  to  a  third 
reading,  deemed  read  the  third  time, 
and  passed. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  support  of  the  passage  of  legislation 
to  rename  the  Middletown  Post  Office 
in  memory  of  Candace  White,  a  coura- 
geous letter  carrier  who  died  at  far  too 
young  an  age. 

Candy  White  was  an  extraordinarily 
dedicated  worker  at  the  Middletown 
Post  Office  for  3  years  when,  at  a  mere 
24  years  of  age,  Ms.  White  entered  the 
hospital  because  of  heart  problems. 
Candy  White  was  told  by  doctors  that 
she  needed  a  heart  transplant  imme- 
diately, but  after  3  weeks  of  waiting  for 
a  donor  and  a  progressively  worsening 
situation.  Candy  had  to  settle  for  a 
ventricular-assist  device,  a  heart  out- 
side her  body.  Finally,  a  donor  became 
available  and  Candy  received  her  new 
heart  in  the  May  of  1992.  After  only  4 
months  of  recovery.  Candy  returned  to 
work  for  the  Post  Office  in  September. 
Her  unbelievably  fast  return  to  work 
showed  how  dedicated  this  woman  was 
to  her  job.  Sadly,  she  did  not  work 
long,  as  her  body  rejected  her  new 
heart  and  Candy  White's  all  too  short 
life  ended  in  May  of  1993. 

Candy  White  was  both  dedicated  to. 
and  loved  by.  the  workers  and  cus- 
tomers of  the  Middletown  Post  Office. 
While  in  the  hospital.  Candy  received 
daily  visits  from  her  co-workers,  who 
donated  hundreds  of  hours  of  leave  to 
their  beloved  friend.  A  bowling  tele- 
thon and  other  programs  organized  by 
the  letter-carriers  of  the  Middletown 
Post  Office  raised  money  to  help  pay 
for  Candy's  medical  bills  and  the  salary 
she  lost  while  in  the  hospital.  When  at 
the  age  of  26.  Candy  White  passed 
away,  her  funeral  was  attended  by 
every  carrier  who  had  had  the  chance 
to  meet  her  as  well  as  by  over  200  local 
customers. 

Mr.  President,  naming  the  Middle- 
town  Post  Office  after  Candy  White 
will  not  bring  back  this  wonderful 
young  woman.  But  it  will  keep  her 
memory  alive  for  those  who  knew  and 
loved  her.  and  remind  those  who  never 
had  the  chance  to  know  Candy  of  the 
importance  of  courage,  a  loving  heart, 
and  a  devotion  to  public  service. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  deputy 
mayor  of  Middletown.  Joan  Smith,  be 
printed  in  the  Record  at  this  point  to 
clarify  several  points  related  to  the 
naming  of  this  post  office. 
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i.icit:  oeing  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Township  of  Middletown, 

middletowx.  nj. 
September  27.  1W4. 
Senator  William  Bradley. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Sen.^tor  Bradley:  The  Township 
Committee  has  reviewed  Federal  BUI  4177 
and  applauds  the  spirit  of  the  BUI  and  the  in- 
tent to  honor  the  exemplary  life  of  Candlce 
White. 

In  order  to  dissuade  the  concerns  of  some 
residents  and  customers  of  the  Middletown 
Post  Office  we  retjuesc  that  the  following 
clarifying  language  be  included  as  part  of  the 
Bill  when  adopted. 

It  is  understood  that  this  Bill  Is  In  accord- 
ance with  Sec.  518.124  of  the  Administrative 
Support  Manual  of  the  United  States  Post 
Office  which  provides  a  procedure  to  honor 
an  Individual.  This  Bill,  when  enacted,  will 
have  no  effect  on  local  addresses,  mail  proc- 
essing, or  delivery  operations.  The  Middle- 
town  Post  Office  win  continue  to  serve  resi- 
dents of  the  07748  Zip  Code  service.  The  last 
line  of  the  malllnp  addre.ss  will  continue  to 
be  Middletown.  NJ  07748.  Letter  carriers  and 
clerks  will  remain  employees  of  the  Middle- 
town  Post  Office  and  letters  posted  at  that 
office  still  will  receive  Middletown  Post- 
marks. 

It  is  further  understood  that  signage  on 
the  Post  Office  will  continue  to  be  the  Mid- 
dletown Post  Office. 

Thank  you  for  your  consideration  and  co- 
operation in  this  matter. 
Very  truly  yours. 

Joan  A.  Smith. 
Deputy  .Mayor. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  103- 
37  AND  TREATY  DOCUMENT  103-38 

Mr.  METZENBAUM.  Mr.  President, 
as  in  executive  session.  I  ask  unani- 
mous consent  that  the  injunction  of  se- 
crecy be  removed  from  two  treaties 
transmitted  to  the  Senate  on  Septem- 
ber 26.  1994.  by  the  President  of  the 
United  States: 

Treaty  Between  the  United  States  of 
America  and  Ukraine  Concerning  the 
Encouragement  and  Reciprocal  Protec- 
tion of  Investment,  with  Annex,  and  re- 
lated exchanMre  of  letters,  done  at 
Washington  on  March  4.  1994.  (Treaty 
Document  103-37); 

Treaty  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  Republic  of  Estonia 
Concerning  the  Encouragement  and 
Reciprocal  Protection  of  Investment, 
with  Annex,  done  at  Washington  on 
April  19.  1994.  (Treaty  Document  103- 
38 »: 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first  time; 
that  It  be  referred,  with  accompanying 
papers,  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed; 
and  that  the  President's  message  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

To  the  Senate  of  the  United  States: 


With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Estonia  for  the  En- 
couragement and  Reciprocal  Protec- 
tion of  Investment,  with  Annex,  done 
at  Washington  on  April  19,  1994.  Also 
transmitted  for  the  information  of  the 
Senate  is  the  report  of  the  Department 
of  State  with  respect  to  this  Treaty. 

This  bilateral  investment  Treaty 
with  Estonia  is  the  first  such  Treaty 
between  the  United  States  and  a  Baltic 
state.  This  Treaty  will  protect  U.S.  in- 
vestors and  assist  the  Republic  of  Esto- 
nia in  its  efforts  to  develop  its  econ- 
omy b.v  creating  conditions  more  favor- 
able for  U.S.  private  investment  and 
thus  strengthening  the  development  of 
the  private  sector. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation  for 
expropriation:  free  transfer  of  funds  as- 
sociated with  investments;  freedom  of 
investments  from  performance  require- 
ments; fair,  equitable  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor or  investment's  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex,  at 
an  early  date. 

William  J.  Clinton. 

The  White  House.  September  26.  1994. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  Ukraine  Concerning  the  Encour- 
agement and  Reciprocal  Protection  of 
Investment,  with  Annex  and  related  ex- 
change of  letters,  done  at  Washington 
on  March  4.  1994.  Also  transmitted  for 
the  information  of  the  Senate  is  the  re- 
port of  the  Department  of  State  with 
respect  to  this  Treaty. 

This  bilateral  investment  Treaty 
with  Ukraine  is  the  seventh  such  Trea- 
ty between  the  United  States  and  a 
newly  independent  state  of  the  former 
Soviet  Union.  This  Treaty  will  protect 
U.S.  investors  and  a.ssist  Ukraine  in  its 
efforts  to  develop  its  economy  by  cre- 
ating conditions  more  favorable  for 
U.S.  private  investment  and  thus 
strengthening  the  development  of  the 
private  sector. 

The  Treaty  is  fully  consistent  with 
U.S.    policy   toward   international   and 


domestic  investment.  A  specific  tenet 
of  U.S.  policy,  reflected  in  this  Treaty, 
is  that  U.S.  investment  abroad  and  for- 
eign investment  in  the  United  States 
should  receive  national  treatment. 
Under  this  Treaty,  the  Parties  also 
agree  to  international  law  standards 
for  expropriation  and  compensation  for 
expropriation;  free  transfer  of  funds  as- 
sociated with  investments:  freedom  of 
investments  from  performance  require- 
ments; fair,  equitable  and  most-fa- 
vored-nation treatment;  and  the  inves- 
tor or  investment's  freedom  to  choose 
to  resolve  disputes  with  the  host  gov- 
ernment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Annex,  and 
related  exchange  of  letters  at  an  early 
date. 

William  J.  Clinton. 

The  White  House.  September  26.  1994. 


THE  JACOB  K.  JAVITS  SENATE 
FELLOWSHIP  PROGRAM 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.  Res.  269,  a  resolution  relat- 
ed to  the  Jacob  K.  Javits  Senate  Fel- 
lowship Program  submitted  earlier 
today  by  the  majority  leader  and  the 
Republican  leader,  that  the  resolution 
be  agreed  to.  and  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

So  the  resolution  (S.  Res.  269)  was 
agreed  to. 

The  resolution  is  as  follows: 
S.  Res.  269 

Resolved,  That  Senate  Resolution  75  (103d 
Congress,  1st  Session),  agreed  to  March  3. 
1993.  is  amended— 

(li  In  section  2,  by  adding  at  the  end  there- 
of the  foHowing: 

■•(c)  The  Jacob  K.  Javlts  Foundation,  In- 
corporated shall— 

■■(li  broadly  publicize  the  availability  of 
the  fellowship  program: 

■■i2i  develop  and  administer  an  application 
process  for  Senate  fellowships; 

•■i3i  conduct  a  screening  of  applicants  for 
the  fellowship  program;  and 

•■(4)  select  participants  without  regard  to 
race,  color,  religion,  sex,  national  origin. 
age,  or  di.sabillty.  ": 

i2i  in  section  3.  by  amending  subsection  ic) 
to  read  as  follows: 

■•(CI  The  Secretary,  after  consultation  with 
the  Majority  Leader  and  the  Minority  Lead- 
er of  the  Senate,  shall  assist  with  the  place- 
ment of  eligible  participants  in  positions  In 
the  .Senate  that  are,  within  practical  consid- 
erations, supportive  of  the  fellowship  par- 
ticipants' academic  programs.  Fellows  shall 
be  considered  as  employees  of  the  office  or 
committee  in  which  they  are  placed.":  and 

(3)  in  section  5,  by  inserting  "the  Minority 
Leader  of"  before  ''the  Senate". 


BANNING  THE  USE  OF  UNITED 
STATES  PASSPORTS  IN  LEBANON 
Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  618.  Senate  Con- 
current Resolution  74,  a  concurrent 
resolution  concerning  the  ban  on  the 
use  of  United  States  passports  in  Leb- 
anon: that  the  concurrent  resolution 
and  preamble  be  agreed  to;  the  motions 
to  reconsider  be  laid  upon  the  table  en 
bloc;  and  that  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate places  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

So  the  concurrent  resolution  (S.  Con. 
Res.  74)  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  with  its 
preamble,  is  as  follows; 

S.  Cos.  Res.  74 
Whereas,  on  January  26,  1987,  the  United 
States  Department  of  State  issued  a  prohibi- 
tion on  the  use  of  United  States  passports  In 
Lebanon,  creating  in  effect  a  ban  on  travel 
ro  Lebanon  by  United  States  citizens; 

Whereas  the  ban  on  travel  to  Lebanon  was 
instituted  during  a  time  of  civil  war,  anar- 
chy, and  general  lawlessness  in  Lebanon, 
when  the  safety  and  well-being  of  United 
States  citizens  were  at  particular  risk  as  evi- 
■ienced  by  the  bombings  of  the  United  States 
Marine  barracks  and  the  United  States  Em- 
"assy  in  Beirut,  in  which  a  total  of  258  Unit- 
ed States  citizens  were  killed,  as  well  as  by 
the  taking  of  United  States  hostages  by  ter- 
rorists; 

Whereas  the  civil  war  in  Lebanon  ended  In 

.990  and  the  last  United  States  ho.stage  held 

n  Lebanon  was  freed  on  December  2.  1991: 

Whereas  the  security  situation  in  Lebanon 

.las  improved  demonstrably  since  the  end  of 

he  civil  war; 

Whereas  the  United  States  returned  its 
Ambassador  to  Lebanon  on  November  28. 
:990.  and  the  United  States  maintains  an 
-conomic  and  military  assistance  program  In 
Lebanon: 

Whereas  it  is  estimated   that  more  than 

iO.OOO  United  States  citizens  traveled  safely 

o  Lebanon  in  1993  either  In  defiance  of  the 

an  or  under  current  United  States  regula- 

ions  which  permit  the  use  of  passports  by 

:aal  Lebanese-United  States  nationals  and 

n  urgent  humanitarian  cases: 

Whereas  the  Government  of  Lebanon  has 

riade   considerable    progress   in   reasserting 

overeignty  and  control  over  significant  por- 

ions  of  Lebanon  despite  the  fact  that  the 

Talf  accords   have   yet   to   be   fully   imple- 

nented: 

Whereas  the  Lebanese  Government  has  ini- 

lated  a  10-year  $18,000,000,000  reconstruction 

:'fort.  and   in   1993  awarded  more  than   100 

ontracts    worth    $2,400,000,000    to    business 

:rms  for  development,  reconstruction,  and 

onsultlng  projects: 

Whereas    the   ban    on    the   use    of  United 
-tates  passports  in  Lebanon  creates  a  major 
::ipediment  to  United  States  firms  that  wish 
3  bid  for  contracts  in  Lebanon: 
Whereas  it  is  in  the  United  States  national 
interest  for  United  States  firms  to  partici- 
pate  in   the  reconstruction  of  Lebanon,  as 
United  States  participation  will  bring  eco- 


nomic benefit  to  the  United  States  and  help 
to  create  a  stable  and  sound  Infrastructure 
in  Lebanon: 

Whereas  the  United  States  Secretary  of 
State  must  give  paramount  consideration  to 
the  safety  and  security  of  United  States  citi- 
zens In  regulating  their  travel  abroad;  and 

Whereas.  In  regulating  the  travel  of  United 
States  citizens  abroad,  the  United  States 
Secretary  of  State  has  a  variety  of  options, 
including  instituting  a  travel  advisory  for 
countries  where  United  States  citizens  are 
deemed  at  risk  or  have  been  atucked.  as  has 
been  done  for  such  countries  as  Bosnia, 
Rwanda,  Somalia,  Haiti,  Colombia.  Peru,  the 
Philippines,  and  Turkey;  Now,  therefore,  be 
it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That — 

(1)  in  determining  whether  to  restrict  the 
use  of  United  States  passports  In  any  coun- 
try, the  Secretary  of  State  should  apply  con- 
sistent criteria: 

(2 1  in  deciding  whether  to  extend  the  ban 
on  the  use  of  United  States  passports  in  Leb- 
anon, the  Secretary  of  State  should— 

(Ai  give  paramount  consideration  to  the 
need  to  ensure  the  safety  of  United  States 
citizens: 

(B)  give  full  consideration  to  the  improved 
security  situation  in  Lebanon,  the  effect  of 
the  ban  on  the  opportunities  for  United 
States  businesses,  and  the  impact  of  the  ban 
on  United  States  Interests  in  Lebanon  and 
the  Middle  East:  and 

(C»  give  full  consideration  to  whether  Unit- 
ed States  Interests  would  be  more  effectively 
served  by  removing  the  ban  on  the  use  of 
United  States  passports  In  Lebanon,  and  in- 
stituting Instead  of  a  travel  advisory  for 
Lebanon:  and 

(3)  the  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  concurrent  resolution  to 
the  Secretary  of  State. 


CONDEMNING  THE  CRUEL  AND 
TORTUOUS  PRACTICE  OF  FE- 
MALE GENITAL  MUTILATION 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged from  further  consideration  of 
Senate  Resolution  263.  a  resolution  to 
condemn  the  cruel  and  tortuous  prac- 
tice of  female  genital  mutilation,  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration,  that  the  resolu- 
tion and  preamble  be  agreed  to.  en 
bloc,  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  any  state- 
ments relating  thereto  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

So  the  resolution  (S.  Res.  263  >  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  is 
as  follows; 

S.  Res.  263 

Whereas  the  Senate  recognizes  the  impor- 
tance of  traditions  and  ritual  rites  of  passage 
In  the  cultures  of  all  nations; 

Whereas  such  traditions  and  rites  should 
not  impede  or  violate  the  human  rights  of 
any  person: 

Whereas  the  practice  of  female  genital  mu- 
tilation of  girls  and  young  women  under  the 
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age  18  represents  an  act  of  cruelly  a.;.u  * 
basic  violation  of  a  person's  human  rights. 

Whereas  the  aftereffects  of  female  genital 
mutilation  Include  shock.  Infection,  psycho- 
logical scarring,  hemorrhaging,  ^nd  death; 

Whereas  the  practice  of  female  genital  mu- 
tilation represents  a  threat  to  the  health  of 
girls  and  young  women  who  undergo  the  pro- 
cedure: and 


FULL  FAITH  AND  CREDIT  FOR 
CHILD  SUPPORT  ORDERS  ACT 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  604.  S.  922.  a  bill 
relating  to  State  Court  modifications 
to  orders  requiring  payment  of  child 
support. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  9221  to  provide  that  a  State  court 
may  not  modify  an  order  of  another  State 
court  requiring  the  payment  of  child  support 
unle.^s  the  recipient  of  child  consents  to  the 
seeking  of  the  modification  in  that  court 
support  payments  resides  In  the  State  in 
which  the  modification  Is  sought  or  consents 
to  the  seeking  of  the  modification  In  that 
court. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause  and  inserting  in  lieu  thereof  the 
following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■Full  Faith 
and  Credit  for  Child  Support  Orders  Act'". 

SEC.  2.  FINDINGS  A.ND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  is  a  large  and  growing  number  of 
child  support  cases  annually  involving  dis- 
putes between  parents  who  reside  in  different 
States: 

(2 1  the  laws  by  which  the  courts  of  dif- 
ferent jurisdictions  determine  their  author- 
ity to  establish  child  support  orders  are  not 
uniform: 

(3)  those  laws,  along  with  the  limits  Im- 
posed by  the  Federal  system  on  the  author- 
ity of  each  State  to  take  certain  actions  out- 
side Its  own  boundaries — 

(A)  encourage  noncustodial  parents  to  relo- 
cate outside  the  States  where  their  children 
and  the  custodial  parents  reside  to  avoid  the 
jurisdiction  of  the  courts  of  such  States,  re- 
sulting in  an  increase  in  the  amount  of  inter- 
stare  travel  and  communication  required  to 
establish  and  collect  on  child  support  orders 
and  a  burden  on  custodial  parents  that  is  ex- 
pensive, time  consuming,  and  disruptive  of 
occupations  and  commercial  activity: 

(B)  contribute  to  the  pressing  problem  of 
relatively  low  levels  of  child  support  pay- 
ments in  Interstate  cases  and  to  inequities  in 
child  support  payments  levels  that  are  based 
solely  on  the  noncustodial  parent's  choice  of 
residence; 

iCi  encourage  a  disregard  of  court  orders 
resulting  in  massive  arrearages  nationwide; 

iD)  allow  noncustodial  parents  to  avoid  the 
payment  of  regularly  scheduled  child  support 
payments  for  extensive  periods  of  time,  re- 
sulting in  substantial  hardship  for  the  chil- 
dren for  whom  support  Is  due  and  for  their 
custodians:  and 
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lE)  lead  to  the  excessive  relitigation  of 
cases  and  to  the  establishment  of  confllctlnK 
orders  by  the  courts  of  various  jurisdictions, 
resulting:  in  confusion,  waste  of  judicial  re- 
sources, disrespect  for  the  courts,  and  a  dim- 
inution of  public  confidence  in  the  rule  of 
law;  and 

(4 1  among  the  results  of  the  conditions  de- 
scribed in  this  subsection  are— 

(A)  the  failure  of  the  courts  of  the  States 
to  give  full  faith  and  credit  to  the  judicial 
proceedings  of  the  other  States; 

(B)  the  deprivation  of  rights  of  liberty  and 
property  without  due  process  of  law: 

(C)  burdens  on  commerce  among  the 
States;  and 

(D)  harm  to  the  welfare  of  children  and 
their  parents  and  other  custodians. 

(bi  St.atement  of  Policy.— In  view  of  the 
findings  made  in  subsection  (ai.  it  Is  nec- 
essary to  establish  national  standards  under 
which  the  courts  of  the  various  States  shall 
determine  their  jurisdiction  to  issue  a  child 
support  order  and  the  effect  to  be  given  by 
each  State  to  child  support  orders  issued  by 
the  courts  of  other  States. 

(C)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  facilitate  the  enforcement  of  child 
support  orders  among  the  States; 

(2)  to  discourage  continuing  Interstate  con- 
troversies over  child  support  in  the  interest 
of  greater  financial  stability  and  secure  fam- 
ily relationships  for  the  child;  and 

(3)  to  avoid  Jurisdictional  competition  and 
conflict  among  State  courts  In  the  establish- 
ment of  child  support  orders. 

SEC.  3.  FULL  FAITH  AND  CREDIT  FOR  CHILD  SUP- 
PORT ORDERS. 

lai  In  Ge.ner.m..— Chapter  115  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  1738A  the  following  new  sec- 
tion: 

"«  1738B.  Full  faith  and  credit  for  child  sup- 
port orders 

■lai  Ge.nkr.al  Rule.— The  appropriate  au- 
thorities of  each  State — 

••(1)  shall  enforce  according  to  its  terms  a 
child  support  order  made  consistently  with 
this  section  by  a  court  of  another  State;  and 

•■(2i  shall  not  seelc  or  make  a  modification 
of  such  an  order  except  in  accordance  with 
subsection  (e>. 

••(b)  Definitions.— In  this  section: 

•■■child"  means — 

■■(A)  a  person  under  18  years  of  age;  and 

■•(B)  a  person  18  or  more  years  of  age  with 
respect  to  whom  a  child  support  order  has 
been  Issued  pursuant  to  the  laws  of  a  State. 

■■•child's  State'  means  the  State  in  which  a 
child  resides. 

■■■child  support'  means  a  payment  of 
money,  continuing  support,  or  arrearages  or 
the  provision  of  a  benefit  (including  payment 
of  liealth  insurance,  child  care,  and  edu- 
cational expenses)  for  the  support  of  a  child. 

■■■child  support  order' — 

■■(A)  means  a  judgment,  decree,  or  order  of 
a  court  requiring  the  payment  of  child  sup- 
port in  periodic  amounts  or  In  a  lump  sum; 
and 

•■(B)  includes— 

■■(1)  a  permanent  or  temporary  order;  and 

■■(11)  an  initial  order  or  a  modification  of 
an  order. 

■•■contestant"  means — 

■■(A)  a  person  (including  a  parent)  who — 

■•(i)  claims  a  right  to  receive  child  support; 

••(ii)  is  a  party  to  a  proceeding  that  may 
result  in  the  issuance  of  a  child  support 
order;  or 

•■(lil)  is  under  a  child  support  order;  and 

■■(B)  a  State  or  political  subdivision  of  a 
State  to  which  the  right  to  obtain  child  sup- 
port has  been  assigned. 


■■  ■Court'  means  a  court  or  administrative 
agency  of  a  State  that  is  authorized  by  State 
law  to  establish  the  amount  of  child  support 
payable  by  a  contestant  or  make  a  modifica- 
tion of  a  child  support  order. 

■■■Modification'  means  a  change  in  a  child 
support  order  that  affects  the  amount,  scope, 
or  duration  of  the  order  and  modifies,  re- 
places, supersedes,  or  otherwise  is  made  sub- 
sequent to  the  child  support  order. 

■■■State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  and  In- 
dian country  (as  defined  in  section  1151  of 
title  18). 

■■(C)  REQUIREMENTS  OF  CHILD  SUPPORT  OR- 
DERS.—A  child  support  order  made  is  made 
consistently  ■^■ith  this  section  if- 

■■(1)  a  court  that  makes  the  order,  pursuant 
to  the  laws  of  the  State  in  which  the  court 
is  located— 

■■(A)  has  subject  matter  jurisdiction  to 
hear  the  matter  and  enter  such  an  order;  and 

■■(B)  has  personal  jurisdiction  over  the  con- 
testants; and 

■(2)  reasonable  notice  and  opportunity  to 
be  heard  is  given  to  the  contestants. 

■■(d)  Continuing  Jurisdiction.— A  court  of 
a  State  that  has  made  a  child  support  order 
consistently  with  this  section  has  continu- 
ing, exclusive  jurisdiction  over  the  order  if 
the  State  is  the  child's  State  or  the  resi- 
dence of  any  contestant  unless  the  court  of 
another  State,  acting  in  accordance  with 
subsection  (e),  has  made  a  modification  of 
the  order. 

•■(ei     AUTHORITY     TO     MODIFY     ORDERS.— A 

court  of  a  State  may  make  a  modification  of 
a  child  support  order  with  respect  to  a  child 
that  is  made  by  a  court  of  another  State  if — 

■■(1)  the  court  has  jurisdiction  to  make 
such  a  child  support  order;  and 

■■(2)(A)  the  court  of  the  other  State  no 
longer  has  continuing,  exclusive  jurisdiction 
of  the  child  support  order  because  that  State 
no  longer  is  the  child's  State  or  the  resi- 
dence of  any  contestant;  or 

■■(B)  each  contestant  has  filed  written  con- 
sent to  that  court's  making  the  modification 
and  assuming  continuing,  exclu.slve  jurisdic- 
tion over  the  order. 

•(f)  Enforcement  of  Prior  Orders.— a 
court  of  a  State  that  no  longer  has  continu- 
ing, exclusive  jurisdiction  of  a  child  support 
order  may  enforce  the  order  with  respect  to 
nonmodlfiable  obligations  and  unsatisfied 
obligations  that  accrued  before  the  date  on 
which  a  modification  of  the  order  is  made 
under  subsection  (e). 

■■(g»  Choice  of  L.-\\v.— 

■■(1)  IN  gener.'\l.— In  a  proceeding  to  estab- 
lish, modify,  or  enforce  a  child  support  order, 
the  forum  State's  law  shall  apply  except  as 
provided  in  paragraphs  (2)  and  (3). 

■■(2)  L.^W  OF  .ST.^TE  or  ISSU.-\NCE  OF  ORDER.— 

.  In  interpreting  a  child  support  order,  a  court 
shall  apply  the  law  of  the  State  of  the  court 
that  Issued  the  order. 

•■(3)  Period  of  limit.^tios.— In  an  action  to 
enforce  a  child  support  order,  a  court  shall 
apply  the  statute  of  limitation  of  the  forum 
State  or  the  State  of  the  court  that  issued 
the  order,  whichever  statute  provides  the 
longer  period  of  limitation.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  115  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1738A  the  follow- 
ing new  item: 

■■1738B.  Full  faith  and  credit  for  child  sup- 
port orders.". 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
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mittee  substitute  amendment  be 
agreed  to:  that  the  bill  be  deemed  read 
a  third  time,  passed:  that  the  motion 
to  reconsider  be  laid  upon  the  table. 
and  an.v  statements  thereon  be  placed 
In  the  Record  at  the  appropriate  place 
and  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  922)  was  deemed  read  a 
third  time  and  passed. 
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SMALL      BUSINESS      ADMINISTRA- 
TION AMENDMENTS  OF  1994 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  that  the  Chair  la.v  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  a  bill  (S.  2060)  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958.  and 
for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Repi'esentatives: 

Ri'solied.  That  the  bill  from  the  Senate  (S. 
2060)  entitled  '■An  Act  to  amend  the  Small 
Business  Act  and  the  Small  Business  Invest- 
ment Act  of  1958.  and  for  other  purposes",  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That  this  Act  may  be  cited  as  the  'SinaU  Busi- 
ness Reauthorization  and  Amendment  Act  of 
1994' ■. 

TITLE  I— AUTHORIZATIONS 
SEC.  101.  AUTHORIZATIONS. 

Section  20  of  the  Small  Business  .Act  (15  U.S.C. 
631  note)  is  amended  by  striking  all  of  such  sec- 
tion after  subsection  (k).  as  added  by  section 
115(0.)  of  the  Small  Business  Credit  and  Business 
Opportunity  Enhancement  .Act  of  1992.  and  by 
inserting  in  lieu  thereof  the  following: 

"(I)  The  following  program  levels  are  author- 
iced  for  fiscal  year  1995: 

"(I)  For  the  programs  authorized  by  this  .4t.'. 
the  Administration  is  authorized  to  make 
S142.O0O.OO0  in  direct  and  immediate  participa- 
tion loans:  and  of  such  sum.  the  Administration 
IS  authorized  to  make  SI2.000.000  in  loans  as 
provided  in  section  7(a)(10)  and  $130,000,000  in 
loans  as  provided  in  section  7(m). 

■'(2)  For  the  progratns  authorized  by  this  Act. 
the  .Admamtration  is  authorized  to  make 
$11. .535. 000. 000  in  deferred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration is  authorized  to  make— 

■■(A)  $9. 315.000. 000  in  general  business  loans 
as  provided  in  section  7(a): 

■■(B)  S2. 200. 000. 000  in  financings  as  provided 
in  section  7(a)(13)  and  section  504  of  the  Small 
Business  Investment  .Act  of  1958:  and 

■■(C)  $20,000,000  in  loans  as  provided  in  section 
7(m). 

■■(3)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  lnvest)nent  Act  of  1958. 
the  Administration  is  authorized  to  make — 

■■(A)  $23,000,000  in  purchases  of  preferred  se- 
curities: 

■(B)  $244,000,000  in  guarantees  of  debentures, 
of  which  $44,000,000  is  authorized  in  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  .Ad:  and 

'■(C)  S400.0GO.00O  in  guarantees  of  participat- 
ing securities. 

••(4)  For  the  programs  authorized  by  part  B  of 
title  IV  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to  enter 
into  guarantees  not  to  exceed  $1 .800.000.000,  of 
which   not  more  than  $600,000,000  may   be  in 


bonds  approved  pursuant  to  the  provisions  of 
section  411(a)(3)  of  such  Act. 

■■(5i  For  the  Service  Corps  of  Retired  Execu- 
tives program  authorized  by  section  8(b)(1)  of 
this  .Act.  the  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,500,000.  and  for  the  small  business 
institute  program  authorized  by  section  8(b)(1) 
of  this  Act.  the  .Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,000,000. 

■'(mi  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1995  such 
•<ums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  .Act.  including  administrative  ex- 
penses and  necessary  loan  capital  for  disaster 
loans  pursuant  to  section  7(b),  and  to  carry  out 
the  provisions  of  the  Small  Business  Investment 
Act  of  1958.  including  salaries  and  expenses  of 
the  .AdminLstration. 

■■(n)  The  following  program  levels  are  author- 
ized for  fiscal  year  1996: 

■■(I)  For  the  programs  authorized  by  this  Act. 
the  .Administration  is  authorized  to  make 
S198.000.00<j  in  direct  and  immediate  participa- 
tion loans:  and  of  such  sum  the  .Administration 
IS  authorized  to  make  S13.000.0OO  in  loans  as 
provided  in  section  7(a)(10)  and  $185,000,000  in 
loans  as  provided  in  section  7(m). 

"(2)  For  the  programs  authorized  by  this  Act. 
the  .Administration  is  authorized  to  make 
SI 3. 465. 000. 000  i«  deferred  participation  loans 
ind  other  financings.  Of  such  sum,  the  Admm- 
•.stration  is  authorized  to  make— 

"(A)  $10,935,000,000  in  general  business  loans 
IS  provided  in  section  7(a): 

■■(B)  $2,500,000,000  m  financings  as  provided 
in  section  7(a)(l3)  and  section  504  of  the  Small 
Business  Investment  Act  of  1958:  and 

■'(C)  $30,000,000  in  loaris  as  provided  in  section 
'(m). 

"(3)  For  the  programs  authorized  by  title  III 
if  the  Small  Business  Investment  Act  of  1958. 
the  .Administration  is  authorized  to  make — 

■■(A)  $24,000,000  in  purchases  of  preferred  se- 
urities: 

■■(B)  $256,000,000  in  guarantees  ol  debentures, 
'f  which  $46,000,000  is  authorized  in  guarantees 
'f  debentures  from  companies  operating  pursu- 
int  to  section  301id)  of  such  Act:  and 

■(C)  $650,000,000  m  guarantees  of  participat- 
ng  securities. 

'■(4)  For  the  programs  authorized  by  part  B  of 
■'.tie  IV  of  the  Small  Business  Investment  .Act  of 
19.58.  the  .Administration  is  authorized  to  enter 
nlo  guarantees  not  to  exceed  $1,800,000,000.  of 
•ihich  not  more  than  $600,000,000  may  be  in 
'onds  approved  pursuant  to  the  provisions  of 
ection  411(a)(3)  of  such  .Act. 

■(5)  For  the  Service  Corps  of  Retired  Eiecu- 
■ives  program  authorized  by  section  8(b)(1)  of 
his  .Act.  the  Administration  is  authorized  to 
■nake  grants  or  enter  cooperative  agreements  not 
■'■>  exceed  $3,675,000.  and  for  the  small  business 
nstitute  program  authorized  by  section  8(b)(1) 
f  this  .Act.  the  .Administration  is  authorized  to 
•'lake  grants  or  enter  cooperative  agreements  not 
■0  exceed  $3,150,000. 

■■(0)  There  are  authorized  to  be  appropriated 
■0  the  Administration  for  fiscal  year  1996  such 
:ims  as  may  be  neces.mry  to  carry  out  the  provi- 
lons  of  this  .Act.  including  administrative  ex- 
H'nses  and  necessary  loan  capital  for  disaster 
lans  pursuant  to  section  7(b),  and  to  carry  out 
■he  provisions  of  the  Small  Business  Investment 
\ct  of  1958,  including  salaries  and  expenses  of 
he  Administration. 

"(p)  The  following  program  levels  are  author- 
:ed  for  fiscal  year  1997: 

'■(1)  For  the  programs  authorized  by  this  Act. 
■he  .Administration  is  authorized  to  make 
f264.(HX).000  in  direct  and  immediate  participa- 
lon  loans:  and  of  such  sum  the  Administration 
s-  authorized  to  make  $14,000,000  in  loans  as 
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provided  in  section  7(a)(10)  and  $2.50.000,000  in 
loans  as  provided  in  section  7(m). 

"(2)  For  the  programs  authorized  by  this  Act. 
the  Administration  is  authorized  to  make 
$17,215,000,000  in  deferred  participation  loans 
and  other  financings.  Of  such  sum.  the  Admin- 
istration is  authorized  to  make— 

■■(A)  $14,175,000,000  in  general  business  loans 
as  provided  m  section  7(al: 

■■(B)  $3,000,000,000  in  financings  as  provided 
in  section  7(a)(I3)  and  section  504  of  the  Small 
Bu.iine.ss  Investment  Act  of  1958.  and 

■IC)  $40,000,000  in  loans  as  provided  in  section 
7(m). 

■■(3)  For  the  programs  authorized  by  title  III 
of  the  Small  Business  Investment  Act  of  1958. 
the  .Administration  is  authorized  to  make — 

•■(A)  $25,000,000  m  purchases  of  prefeired  se- 
curities: 

■•(B)  S268.000.000  in  guarantees  of  debentures. 
of  which  $48,000,000  is  authorized  in  guarantees 
of  debentures  from  companies  operating  pursu- 
ant to  section  301(d)  of  such  Act:  and 

•■(C)  $900,000,000  in  guarantees  of  participat- 
ing securities. 

■■(4)  For  the  programs  authorized  by  part  B  of 
title  IV  of  the  Small  Business  Investment  .Act  of 
1958.  the  Administration  is  authorized  to  enter 
into  guarantees  not  to  exceed  $1,800,000,000.  of 
which  not  more  than  $600,000,000  may  be  in 
bonds  approved  pursuant  to  the  provisions  of 
section  411(a)(3)  of  such  Act. 

■■(5)  For  the  Service  Corps  of  Retired  Execu- 
tives program  authorized  by  section  3(b)(1)  of 
this  Act.  the  Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,860,000.  and  for  the  small  business 
institute  program  authorized  by  section  8ib)(l) 
of  this  Act.  the  .Administration  is  authorized  to 
make  grants  or  enter  cooperative  agreements  not 
to  exceed  $3,310,000. 

■■(q)  There  are  authorized  to  be  appropriated 
to  the  Administration  for  fiscal  year  1997  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act,  including  administrative  ex- 
penses and  necessary  loan  capital  for  disaster 
loans  pursuant  to  section  7(b).  and  to  carry  out 
the  provisions  of  the  Small  Business  Investment 
.Act  of  19.58.  including  salaries  and  expenses  of 
the  Administration.". 

TITLE  Il—FI\A.\CIAI.  ASSISTANCE 
PROGRAMS 
SEC.  201.  SaCROLOAS  FIS.ASCING  PILOT. 

Section  7tm)  of  the  Small  Business  A(t  (15 
U.S.C.  636(m))  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end: 

■■(12)  Deferred  particip.atios  loa.\  pilot.— 
During  fiscal  years  1995  through  1997.  on  a  pilot 
basis,  in  lieu  of  making  direct  loans  to 
intermediaries  as  authorized  in  paragraph 
(l)iB).  the  .Administration  may  participate  on  a 
deferred  basis  of  up  to  100  percent  on  loans 
made  to  intermediaries  by  a  for-profit  or  non- 
profit entity  or  by  alliances  of  such  entities  sub- 
ject to  the  following  conditions: 

■■(A)  .\'t:.\iBER  OF  Lo.A.\s.—The  .Administration 
shall  not  participate  in  providing  financing  on 
a  deferred  basis  to  more  than  ten  intermediaries 
in  urban  areas  per  year  and  to  more  than  ten 
intermediaries  in  rural  areas  per  year. 

••(B)  Term  of  LO.A.\s.~The  term  of  such  loans 
shall  be  ten  years.  During  the  first  five  years  of 
the  loan,  the  intermediary  shall  be  required  to 
pay  interest  only:  and  during  the  second  five 
years  of  the  loan,  the  intermediary  shall  be  re- 
quired to  fully  amortize  principal  and  interest 
payments. 

■■(C)   ISTEREST  RATE.— The  interest   rate   on 
such  loans  shall  be  the  rate  specified  by  para- 
graph (3.1(F)  for  direct  loans. '•. 
SEC.  202.  MICROLOAS  STATE  U.WT.ATIO.S. 

Section  7(m)(7)(C)  of  the  Small  Business  Act 
(15  U.S.C.  636(mj(7)(C))  is  repealed. 


SEC.  203.  umr  OS  participatios. 

Section  7(m)(7j(A)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)(7)(A))  is  amended  to  read  as 
follows: 

••(A)  .Wmber  of  PARTiciPASTS.-DuTing  this 
demonstration   program,   the   .Administration   is 
authorized  to  fund,  on  a  co'npetitive  basis,  not 
mort'  than  240  micrnloan  programs. ••. 
SEC.  204.  EQUITABLE  DISTRIBUTION. 

Section  7(m)(8)  of  the  Small  Bu.iiness  Act  (15 
U.S.C.  636(m)(8))  is  amended  to  read  as  follows. 

•'(8)  EQt'lTABLE  DISTRIBVTIOS  OF 

ISTERMEDIARIES.—In  approving  microloan  pro- 
gram applicants,  the  Administration  shall  select 
participation  by  such  intermediaries  as  will  en- 
sure appropriate  availability  of  loans  to  small 
businesses  located  in  urban  areas  and  in  rural 
areas. •'. 

SEC.         205.         AMOUST         OF         LOA.VS         TO 
^\■TER.^€EDlARIES. 

Section  7(mii3)(Ci  of  the  Small  Business  Act 
(IS  use.  636(mn3)tC)t  is  amended  to  read  as 
follows: 

■■(C)  LOAS  miiTS.—ln  determining  the 
amount  of  funding  which  the  Administration 
may  provide  to  one  intermediary,  it  shall  take 
into  consideration  the  small  business  population 
in  the  area  served  by  the  intermediary.". 
SEC.  206.  LOANS  TO  EXPORTERS. 

Section  7(aH14)(A)  ol  the  Small  Business  Act 
(15  U.S.C.  636(a)(14)(A))  is  amended  to  read  as 
follows. 

••(A)  The  Administration  may  provide  exten- 
sions, standby  letters  of  credit,  revolving  lines  of 
credit  for  export  purposes,  and  other  financing 
to  enable  small  business  concerns,  including 
small  business  ejcport  trading  companies  and 
s-mall  business  export  management  companies,  to 
develop  foreign  markets.  A  bank  or  participating 
lending  institution  may  establish  the  rate  of  in- 
terest on  such  financings  as  may  be  legal  and 
reasonable.^. 

SEC.    207.     WORKJ.KG    C.\PIT.\L    INTERNATIONAL 
TRADE  LOANS. 

Section  7(a)(3)(Bl  of  the  Small  Business  Act 
(15  U.S.C.  636(aj(3)(B))  is  amended  to  read  as 
follows 

••(B)  if  the  total  amount  outstanding  and  com- 
mitted (on  a  deferred  basis)  solely  for  the  pur- 
poses provided  m  paragraph  (16)  to  the  borrower 
from  the  business  loan  and  investment  fund  es- 
tablished by  this  Act  would  exceed  SI. 250.000.  of 
which  not  more  than  $750,000  may  be  used  for 
working  capital,  supplies,  or  financings  under 
section  7(a)(14)  for  export  purposes,  iind'. 
SEC.  208.  GUARAN-TEES  O.V  INTERNATIONAL 
TRADE  LOANS. 

Section  7(ai(2i(BHiv)  of  the  Small  Business 
Act  (15  U.S.C.  636(aj(2)(B>(iv))  is  amended  to 
read  as  follows: 

■■(iv)  not  less  than  85  percent  nor  more  than  90 
percent  of  the  financing  outstanding  at  the  time 
of  disbursement  if  such  financing  is  a  loan 
under  paragraph  (14)  or  under  paragraph 
(16).". 
SEC.  209  ACCREDITED  LE.\DERS  PROGRAM. 

(a)  Title  V  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  695  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section 

-SEC.  507.  ACCREDITED  LENDERS  PROGRAM. 

"(a)  The  Administration  is  authorized  to  es- 
tablish an  Accredited  Lenders  Program  for 
qualified  State  and  local  development  companies 
which  meet  the  requirements  of  subsection  (b). 

"(b)  The  .Administration  may  designate  a 
qualified  State  or  local  development  company  as 
an  accredited  lender  if  such  company — 

"(1)  has  been  an  active  participant  in  the  de- 
velopment company  program  for  at  least  the  last 
12  months: 

••(2)  has  well-trained,  qualified  personnel  who 
are  knowledgeable  in  the  .Administration's  lend- 
ing policies  and  procedures  for  the  development 
company  program: 
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■■(3)  has  the  ability  to  process,  close,  and  serv- 
ice financing  for  plant  and  equipment  under 
section  502  of  this  Act: 

•'(4)  has  a  loss  rate  on  its  debentures  that  is 
acceptable  to  the  Administration: 

"(5)  has  a  history  of  submitting  to  the  Admin- 
istratioti  complete  and  accurate  debenture  guar- 
anty application  packages:  and 

■•(6)  has  demonstrated  the  ability  to  serve 
small  business  credit  needs  for  financing  plant 
and  equipment  as  provided  in  section  502  of  this 
Act. 

■(C)  The  Administration  shall  expedite  the 
processing  of  a  loan  application  or  servicing  ac- 
tion submitted  by  a  qualified  State  or  local  de- 
velopment company  that  has  been  designated  as 
an  accredited  lender  in  accordance  with  sub- 
section ib). 

"(d)  The  designation  of  a  qualified  State  or 
local  development  company  as  an  accredited 
lender  may  be  suspended  or  revoked  if  the  Ad- 
miriistration  determines  that  the  development 
company  has  not  continued  to  meet  the  criteria 
for  eligibility  under  subsection  (b)  or  that  the 
development  company  has  failed  to  adhere  to 
the  Administration  s  rules  and  regulations  or  is 
violating  any  other  applicable  provision  of  laic. 
Suspension  or  revocation  shall  not  affect  any 
outstanding  debenture  guarantee. 

"(e)  For  purposes  of  this  section,  the  term 
■qualified  State  or  local  development  company' 
has  the  same  meaning  as  in  section  503(e).". 

(b)  The  Administration  shall  promulgate  regu- 
lations to  carry  out  this  section  within  90  days 
of  the  date  of  the  enactment  of  this  Act. 

(c)  The  Administration  shall  report  to  the 
Small  Business  Committee  of  the  United  States 
Senate  and  to  the  Sfnall  Business  Committee  of 
the  United  States  House  of  Representatives 
within  one  year,  and  annually  thereafter,  on 
the  implementation  of  this  section,  specifically 
includiyig  data  on  the  number  of  development 
companies  designated  as  accredited  lenders, 
their  debenture  guarantee  volume,  their  loss 
rates,  and  the  average  processing  time  on  their 
guarantee  applications,  along  with  such  other 
information  as  the  Administration  deems  appro- 
priate. 

SEC.  210.  PRE.WER  LE.WDERS  PROGRAM. 

(a)  Title  V  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  695  et  seq.)  is  further 
amended  by  adding  at  the  end  the  following 

new  section 

'SEC.  508.  PREmER  LESDERS  PROGRAM. 

"(a)  The  Administration  is  authorised  to  es- 
tablish a  Premier  Lenders  Program  for  certified 
development  companies  which  meet  the  require- 
ments of  subsection  (b). 

"(b)  The  .Administration  may  designate  a  par- 
ticipant in  the  accredited  lenders  program  as  a 
premier  tender  if  such  company — 

"(I)  has  been  an  active  participant  in  the  ac- 
credited lenders  program  for  at  least  the  last  12 
months:  Provided.  That  prior  to  January  I.  19%. 
the  Administration  may  ivaive  this  provision  if 
the  applicant  is  qualified  to  participate  in  the 
accredited  lenders  program: 

"(2)  has  a  history  of  submitting  to  the  Admin- 
istration adequately  analyzed  debenture  guar- 
antee application  packages:  and 

"(3)  agrees  to  assume  and  to  reimburse  the 
Administration  for  5  percent  of  any  loss  sus- 
tained by  the  Administration  on  account  of  de- 
fault by  the  certified  development  company  in 
the  payment  of  principal  or  interest  on  a  deben- 
ture issued  by  such  company  and  guaranteed  by 
the  Administration  under  this  section. 

"(c)  Upon  approval  of  an  applicant  as  a  pre- 
mier lender,  the  certified  development  company 
shall  establish  a  loss  reserve  in  an  amount  equal 
to  the  anticipated  losses  to  the  certified  develop- 
ment company  pursuant  to  subsection  (b)(3) 
based  upon  the  historic  loss  rate  on  debentures 
issued  by  such  company,  or  3  percent  of  the  ag- 


gregate principal  amount  of  debentures  issued 
by  such  company  and  guaranteed  by  the  Ad- 
ministration under  this  section,  whichever  is 
greater.  The  lo.ss  reserve  shall  be  comprised  of 
segregated  assets  of  the  development  company 
which  shall  be  securitised  in  favor  of  the  Ad- 
ministration or  of  such  unqualified  letters  of 
credit  or  indemnity  agreements  from  a  third 
party  as  the  .Administration  deems  appropriate. 

"(d)  Upon  designation  and  qualification  of  a 
company  as  a  premier  lender,  and  subject  to 
such  terms  and  conditions  as  the  AdmiJiistration 
may  determine,  and  notwithstanding  the  provi- 
sions of  section  503(b)(6).  the  Administration 
may  permit  a  premier  lender  to  approve  loans  to 
be  funded  with  the  proceeds  of  and  to  authorize 
the  guarantee  of  a  debenture  issued  by  such 
company.  The  approval  by  the  premier  lender 
shall  be  subject  to  the  final  approval  as  to  eligi- 
bility of  any  such  guarantee  by  the  Administra- 
tion pursuant  to  subsection  50.'i(a)  of  this  Act, 
but  such  final  approval  shall  not  include  deci- 
sions by  the  company  involving  creditworthi- 
ness, loan  closing,  or  compliance  with  legal  re- 
quirements imposed  by  law  or  regulation. 

"(e)  The  designation  of  a  qualified  State  or 
local  development  company  as  a  premier  lender 
may  he  suspended  or  revoked  if  the  Administra- 
tion determines  that  the  company— 

"(I)  has  not  continued  to  meet  the  criteria  for 
eligibility  under  subsection  (b): 

"(2)  has  not  established  or  maintained  the  loss 
reserve  required  under  subsection  (c):  or 

"(3)  is  failing  to  adhere  to  the  Administra- 
tion's rules  and  regulations  or  is  violating  any 
other  applicable  provision  of  law. 

"(f)  Suspeytsion  or  revocation  shall  riot  affect 
any  outstanding  debenture  guarantee.". 

(b)  The  Administration  shall  promulgate  such 
regulations  to  carry  out  this  section  within  180 
days  of  the  date  of  the  enactment  of  this  Act. 

(c)  The  Administration  shall  report  to  the 
Small  Busitiess  Convnittee  of  the  United  States 
Senate  and  to  the  Small  Business  Committee  of 
the  United  States  House  of  Representatives 
within  one  year,  atid  annually  thereafter,  on 
the  implementation  of  this  section,  specifically 
including  data  on  the  number  of  development 
companies  designated  as  premier  lenders,  their 
debenture  guarantee  volume,  and  the  loss  rate 
for  premier  lenders  as  compared  to  accredited 
and  other  lenders,  along  with  such  other  infor- 
mation as  the  Administration  deems  appro- 
priate. 

(d)  Section  508  of  the  Small  Business  Invest- 
ment Act  of  1958  is  repealed  on  October  1.  1999. 

(e)  The  table  of  contents  contained  in  section 
101  of  the  Small  Business  Investment  Act  of  1958 
is  amended  by  adding  at  the  end  of  the  matter 
relating  to  title  V  the  following: 

"Sec.  507.  Accredited  lenders  program. 
"Sec.  508.  Premier  lenders  program.". 
SEC.  211.  SSBIC  ADVISORY  COUNCIL. 

(a)  Coi'.wiL  F:.sTARLisHED.—.\ot  later  than  90 
days  after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  the  Small  Business  .Admin- 
istration shall  appoint  an  Investment  Advisory 
Council  for  the  Specialized  Small  Business  In- 
vestment Company  Program.  The  Council  shall 
consist  of  not  less  than  12  individuals  from  the 
private  sector,  including  individuals — 

(1)  who  have  experience  in  providing  venture 
capital  to  small  business,  particularly  minority 
small  bimness: 

(2)  u-ho  are  current  participants  in  the  Spe- 
cialized Small  Busi7iess  Investment  Company 
Program: 

(3)  who  are  former  participants  in  the  Special- 
ized Small  Business  Investment  Company  Pro- 
gram: or 

(4)  who  are  or  who  represent  small  business 
concerns. 

(b)  Chair.mas  a.\d  Staff.— The  Administrator 
shall  designate  one  of  the  members  of  the  Coun- 


cil as  chairperson.  The  Investment  Division  of 
the  Small  Business  .Administration  shall  provide 
such  staff,  technical  support,  and  information 
as  shall  be  deemed  appropriate.  Council  mem- 
bers shall  be  deemed  to  be  an  advisory  board 
pursuant  to  section  8(b)(13)  of  the  Small  Busi- 
7iess  Act  for  purposes  of  reimbursement  of  ex- 
penses. 

(C)  Report.— Within  six  months  of  the  date  of 
appointment,  the  Council  shall  make  a  written 
report  with  findings  and  recommendations  on 
the  venture  capital  needs,  includiJig  debt  and 
equity,  of  socially  or  economically  disadvan- 
taged small  busitiess  concerns  and  any  needed 
Federal  incentives  to  assist  the  private  sector  to 
meet  such  needs.  The  report  shall  specifically 
address — 

(/;  the  history  of  the  Specialized  Small  Busi- 
ness Investment  Company  program  in  providing 
assistance  to  such  concerns  and  the  impact  of 
such  assistance  on  the  economy: 

(2)  the  appropriateness  and  ability  of  the  Spe- 
cialized Small  Business  Investment  Company 
Program  to  meet  these  needs: 

(3)  the  problems  affecting  the  Specialized 
Small  Business  Investment  Company  Program: 
and 

(4)  the  effectiveness  of  the  Specialized  Small 
Business  Investment  Company  Program  and  its 
administration  by  the  Small  Business  .Adminis- 
tration. 

SEC.      212.      PARTICIPATING      SECURITIES     FOR 
SMALLER  SBICS. 

Section  303ig)  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  683(g))  is  amended 
by  adding  the  following  new  paragraph  at  the 
end: 

"(13)  Of  the  amount  of  the  annual  program 
level  of  participating  securities  approved  in  .Ap- 
propriations Acts.  50  percent  shall  be  reserved 
for  funding  Small  Business  Investment  Compa- 
nies with  private  capital  of  less  than  $20,000,000: 
except  that  during  the  last  quarter  of  each  fiscal 
year,  the  Administrator  may.  if  he  determines 
that  there  is_a  lack  of  qualified  applicants  with 
private  capital  under  such  amount,  utilize  all  or 
any  part  of  the  securities  so  reserved.". 
SEC.  213.  REPORT  ON  SBIC  PROGRAM. 

The  Small  Business  Administration  shall  pro- 
vide the  Committee  on  Small  Busine.ts  of  the 
House  of  Representatives  and  Senate  with  a 
comprehensive  report  on  the  status  and  disposi- 
tion of  all  Small  Business  Investment  Compa- 
nies, active  or  in  liquidation,  and  a  complete  ac- 
counting of  the  assets  in  and  the  basis  of  their 
portfolios,  the  projected  and  actual  loss  rates  for 
all  portfolios  in  liquidation  or  active,  and  a  de- 
tailed accounting  of  valuation  of  the  SBIC  pro- 
gram's investments.  This  report  shall  be  deliv- 
ered to  the  respective  Committees  on  Small  Busi- 
ness no  later  than  .April  15.  1995. 

TITLE  m—SIZE  STANDARDS  AND  BOND 
GUARANTEES 

SEC.       301.        COMPETITI\E       DEMONSTRATION 
PROJECT  SIZE  STANDARDS. 

Section  732  of  the  Business  Opportunity  De- 
velopment Reform  Act  of  1988  (Public  Law  100- 
656)  is  amended  by  repealing  the  second  sen- 
tence of  such  section. 

SEC.  302.  SIZE  STANDARD  CRITERIA. 

Section  3(a)(2)  of  the  Small  Business  Act  (15 
U.S.C.  632(a)(2))  is  amended  to  read  as  follows: 

"(2)  In  addition  to  the  criteria  specified  in 
paragraph  (1).  the  Administrator  may  specify 
detailed  definitions  or  standards  by  ivhich  a 
business  concern  may  be  determined  to  be  a 
small  business  concern  for  the  purposes  of  this 
Act  or  any  other  Act.  Such  standards  may  uti- 
lize number  of  employees,  dollar  volume  of  busi- 
ness, net  worth,  net  incotne.  or  a  combination 
thereof.  Unless  specifically  authorized  by  stat- 
ute, no  Federal  department  or  agency  may  pre- 
scribe a  size  standard  for  categorizing  a  business 
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oncern  as  a  small  business  concern,  unless  such 
proposed  size  standard— 

"(A)  is  being  proposed  after  an  opportunity 
<or  public  notice  and  comment: 

"(B)  provides  for  determining— 

"(i)  the  size  of  a  manufacturing  concern  as 

measured  by  its  average  employment  based  upon 

mployment  during  each  of  the  concern's  pay 

periods    for    the    preceding    twelve    calendar 

nonths: 

"(ii)  the  size  of  a  concern  providing  services 
•n  the  basis  of  the  annual  average  gross  receipts 
■f  the  concern  over  a  period  of  not  less  than  3 
/ears:  and 

"(Hi)  the  size  of  other  concerns  on  the  basis  of 
lata  over  a  period  of  not  less  than  3  years:  and 

"(C)  is  approved  by  the  Administrator  if  it  is 
not  being  proposed  by  the  Small  Business  .Ad- 
"linistration.". 

SEC.  303.  SUNSET  ON  PREFERRED  SURETY  BOND 
GUARANTEE  PROGRAM. 

Section  207  of  the  Small  Business  .Administra- 
'ion  Reauthorization  and  .Amendment  Act  of 
1988  (Public  Law  100-.590)  is  amended  by  striking 

September  30.  1994"  and  by  inserting  in  lieu 
thereof  "September  30.  1997". 
SEC.  304.  VERY  SMALL  BUSINESS  CO.WCERNS. 

The  Small  Business  Act  (15  U.S.C.  631  et  seq.) 
.-:  amended  by  redesignating  section  30  as  sec- 
■ion  41  and  by  inserting  after  section  29.  as  rc- 
Ipsignated  by  section  606  of  this  Act.  the  follow- 

•ng: 

■SEC.  30.  PILOT  PROGfCWt  FOR  VERY  SMALL  BUSI- 
NESS CONCERNS. 

■'(a)     ESTABLISUMEST.—The     Administration 

hall  establish  and  carry  out  a  pilot  program  in 

iccordance  with  the  requirements  of  this  section 

■')  provide  procurement   opportunities  to   very 

mail  bu.nness  concerns. 

■■(b)  SVBCOSTRACTISG  OF  PROCURE.MEST  COS- 
RACTS.— 

■■(I)  Is  CEXERAL.—In  carrying  out  the  pro- 
gram, the  .Administration  is  authorized  to  enter 
into    procurement    contracts    with    the    United 
^■tates  Government  and  to  arrange  for  the  per- 
mnance  of  such  contracts  through  the  award 
f  .tubcontracts  to  very  small  business  concerns. 
■■(2)  TERMS  A.\D  COSDITIOSS.—The  authority 
f  the  Administration  under  paragraph  (1)  shall 
■'•'  subject  to  the  same  terins  and  conditions  as 
:pply   to  the  authority  of  the  Administration 
inder  section  8(a),  except  that— 

'■(A)  the  Administration  may  make  such  modi- 
:rations  to  such  terms  and  conditiOJis  as  the 
Administration  determines  necessary:  and 

■■(B)  all  contract  opportunities  offered  for 
luard  under  the  program  shall  be  awarded  on 
■he  basis  of  competition  restricted  to  eligible  pro- 
gram participants. 

■■(C)  PROGRAM  PARTICIPATIOS.—  Very  small 
husiness  concerns  participating  in  the  program 
shall  be  subject  to  the  same  terms  a7id  condi- 
■ions  for  program  participation  as  apply  to  pro- 
:iam  participants  under  sections  7(j)  and  8(a): 
icept  that— 

"(1)  the  Administration  may  make  such  modi- 
ications  to  such  terms  and  cojiditions  as  the 
Administration  determines  necessary:  and 

"(2)  eligibility  shall  be  determined  on  the  basis 
■f  qualifying  as  a  very  small  business  concern 
as  defined  in  subsection  fg).  in  lieu  of  the  re- 
quirements contained  in  paragraphs  (4).  (5).  and 
"?;  of  section  8(a). 

■■(d)  Technical  asd  Fi.xaxcial  Assistasce.— 

■  n  order  to  assist  very  small  husiness  concerns 

participating  in  the  program,  the  Administra- 

".on  IS  authorized — 

■■(1)  to  provide  technical  assistance  to  such 

>ncerns  in  the  same  manner  and  to  the  same 

xtent   as   technical  assistance  is  provided   to 

->natl  business  concerns  pursuant  to  section  7(j): 

Old 

■■(2)  to  provide  pre-authorization  to  such  con- 
'■rns  for  the  purpose  of  receiving  financial  as- 
: stance  under  section  7(a). 


"(e)  Program  Term.— The  Administration 
shall  carry  out  the  program  in  each  of  fiscal 
years  1995.  1996.  and  1997. 

■•(f)  Report  to  CoscRESS.—On  or  before  De- 
cember 31,  1996,  the  Administration  shall  trans- 
mil  to  Congress  a  report  containing  an  analysis 
of  the  results  of  the  program,  together  with  rec- 
ommendations for  appropriate  legislative  and 
administrative  actioJis. 

■■(g)  DEFIMTIOSS.-For  the  purposes  of  this 
section,  the  following  definitions  apply: 

■■(1)  Program.— The  term  program'  means 
the  program  established  pursuant  to  subsection 
(a). 

■■(2)  Very  .s.mall  bcsi.sess  co.\CER.\.—The 
term  'very  small  business  concern'  means  a  small 
business  concern  that— 

■■(A)  has  10  employees  or  less:  or 

■■(B)  has  average  annual  receipts  that  total 
SI. 000.000  or  less.-'. 

TITLE  TV— MANAGEMENT  ASSISTANCE 

SEC.  401.  SUNSET  O.V  COSPOa\SORED  TRAINING. 

(a)  The  authority  of  the  Small  Business  .Ad- 
miytistration  to  rosponsor  training  as  authorized 
by  section  5(a)  of  the  Small  Bu.iiness  Computer 
Security  and  Education  Act  of  1984  (15  U.S.C. 
633  note)  is  hereby  repealed  September  30.  1997. 

(b)  Section  7(b)  of  the  Small  flu.s!7!e.«  Com- 
puter Security  and  Education  Act  of  1984  (15 
U.S.C.  633  note)  is  amended  by  striking  the  sec- 
ond sentence. 

SEC.  402.  SMALL  BUSI.K'ESS  DEVELOPMENT  CEN 
TER  PROGRAM  LEVEL. 

Section  21(a)(4)  of  the  Small  Business  Act  (15 
U.S.C.  648(a)(4))  is  amended  to  read  as  follows: 

■■(4)  The  .Administration  shall  require  as  a 
condition  of  any  grant  (or  amendment  or  modi- 
fication thereof)  made  to  an  applicant  under 
this  section,  that  a  matching  amount  (excluding 
any  fees  collected  from  recipients  of  such  assist- 
ance) equal  to  the  amount  of  such  graJit  be  pro- 
vided from  sources  other  than  the  Federal  Gov- 
ernment, to  be  comprised  of  not  less  than  .50  per 
centum  cash  and  not  more  than  50  per  centum 
of  indirect  costs  and  m-kind  contributions:  Pro- 
vided. That  this  matching  amount  shall  not  in- 
clude any  indirect  costs  or  in-kind  contributions 
derived  from  any  Federal  program:  Provided 
further.  That  no  recipient  of  funds  under  this 
section  shall  receive  a  grant  which  would  exceed 
Us  pro  rata  share  of  a  national  program  based 
upon  the  population  to  be  served  by  the  Small 
Business  Development  Center  as  compared  to 
the  total  population  m  the  United  States,  plus 
S125.000.  or  $200,000.  whichever  is  greater,  per 
year.  The  amount  of  the  national  program  shall 
be— 

"(A)  $70,000,000  through  September  30,  1995: 

■■(B)  $77„500,iX)0  from  October  1,  1995  through 
September  30,  1996:  and 

■■(C)  $85,000,000  beginning  October  I,  1996. 
The  amount  of  eligibility  of  each  Small  Business 
Development  Center  shall  be  based  upon  the 
amount  of  the  national  program  in  effect  as  of 
the  date  for  commencement  of  performance  of 
the  Center''^  grant.". 

SEC.    403.    FEDERAL    CONTRACTS    WITH    S.MALL 
BUSINESS  DEVELOPMENT  CENTERS. 

(a)  Section  21(a)(5)  of  the  Small  Business  Act 
(15  U.S.C.  648(a)(5))  is  amended  to  read  as  fol- 
lows: 

"(5)  .4  Small  Business  Development  Center 
may  enter  a  contract  with  a  Federal  department 
or  agency  to  provide  specific  assistance  to  struill 
business  concerns  if  the  contract  is  approved  in 
advance  by  the  Deputy  Associate  Administrator 
of  the  Small  Business  Development  Center  pro- 
gram. Approval  shall  be  based  upon  a  deter- 
mination that  the  contract  will  provide  assist- 
ance to  small  business  concerns  and  that  its  per- 
formance will  not  hinder  the  Center  in  carrying 
out  the  terms  of  its  grant  from  the  Administra- 
tion. The  amount  of  any  such  contract  shall  not 
be  subject  to  the  matching  funds  requirements  of 


paragraph  (4)  nor  shall  the  amount  c:       , 

under  such  paragraph:  Provided,  That  notwith- 
standing any  other  provision  of  law,  such  con- 
tracts for  assistance  to  small  business  concerns 
shall  not  be  counted  toward  any  Federal  depart- 
ment or  agency's  small  business,  women-owned 
business,  or  socially  and  economically  disadvan- 
taged business  contracting  goal  as  established 
by  section  15(g)  of  the  Small  Business  Act  (15 
U.S.C.  644tg)).". 

(b)  Section  21(a)(6)  of  the  Small  Business  Act 
(15  U.S.C.  648(a)(6))  is  amended  by  striking 
"paragraphs  I4)  and  (5)"  and  by  inserting  m 
lieu  thereof  "paragraph  I4i^^. 

SEC.  404.  CENTRAL  EUROPEAN  SMALL  BUSINESS 
DEVELOPMENT. 
Section  25(i)  of  the  Small  Business  Act  (15 
U.S.C.  652(1))  IS  amended  by  striking  'and 
$2,000,000  for  each  of  fiscal  years  1993  and  1994  ■ 
and  by  inserting  in  lieu  thereof  ■'.  S2.000.0<>'i  ■  • 
each  of  fiscal  years  1993  and  1994.  and  Sl.ixn'  /(-, 
for  fiscal  year  /SRS" 

SEC.  40S.  MOBILE  RESOURCE  CENTER  PILOT  PRO- 
GRAM. 

(a)  ESTABLISHMEST.—The  Administrator  of 
the  Small  Business  .Administration  may  estab- 
lish and  carry  out  in  each  of  fiscal  years  1995. 
1996.  and  1997  a  mobile  resource  pilot  program 
(in  this  section  referred  to  as  the  ■program^  m 
accordance  with  the  requirements  of  this  sec- 
tion. 

(b)  Mobile  Resolrce  Cekter  Vehicles.— 
Under  the  program,  the  Administration  may  use 
mobile  resource  center  vehicles  to  provide  tech- 
nical assistance,  information,  and  other  services 
available  from  the  Small  Business  Administra- 
tion to  traditionally  underserved  populations. 
Two  of  such  vehicles  should  be  utilized  in  rural 
areas  and  2  of  such  vehicles  should  be  utilized 
m  urban  areas. 

(c>  Report  to  CoxcRESS.—lf  the  Adminis- 
trator conducts  the  program  authorized  in  this 
section,  not  later  than  December  31.  1996,  he 
shall  transmit  to  Congress  a  report  containing 
the  results  of  such  program,  together  with  rec- 
ommendations for  appropriate  legislative  and 
administrative  actions. 

(d)     AVTHORIZATIOS     OF     APPROPklATIOSS.— 

There  is  authorized  to  be  appropriated  for  fiscal 
year  1995  $900,000  to  carry  out  this  section.  Of 
such  sums — 

(1)  $800,000  may  be  made  available  for  the 
purchase  or  lease  of  mobile  resource  center  vehi- 
cles: and 

(2)  $100,000  may  be  made  available  for  studies, 
startup  expenses,  and  other  administrative  ex- 
penses. 

Such    sums   shall    remain    available    until   ex- 
pended. 
TITLE  V—REUEF  FROM  FEB  DEBENTURE 
PREPAYMENT  PENALTIES 
SEC.  501.  CITATION. 

This  title  may  be  cited  as  the  '■Small  Business 
Prepayment  Penalty  Relief  Act  of  1994.". 

SEC.  502.  .MODIFICATION  OF  DEVELOPMENT  COM- 
PANY  DEBENTURE  INTEREST  RATES. 

(a)  l\  GESERAL.—Upon  the  request  of  the  is- 
suer and  the  concurrence  of  the  borrower,  the 
Small  Business  Administration  is  authorized  to 
transfer  to  the  Federal  Financing  Bank  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section  m  order  to  reduce  the  inter- 
est rate  on  a  debenture  issued  by  a  certified  de- 
velopment company.  The  reduction  shall  be  ef- 
fective January  2.  1995  and  shall  apply  for  the 
remainder  of  the  term  of  the  debenture. 

(b)  l.\TEREST  R.ATE  MODIFICATIOS.—Upon  re- 
ceipt of  such  payment,  the  Federal  Financing 
Bank  shall  modify  the  interest  rate  of  each  de- 
benture for  which  the  payment  is  made.  So 
other  change  shall  be  made  in  the  terms  and 
conditions  of  the  debenture,  and  the  modifica- 
tion in  the  interest  rate  shall  not  be  construed 
as  a  new  direct  loan  or  a  new  loan  guarantee. 
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iC)  DEFIMTIOSS.—For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "issuer"  vneans  the  issuer  of  a  de- 
benture pursuant  to  section  503  of  the  Small 
Business  Investment  Act  of  1958  which  has  been 
purchased  by  the  Federal  Financing  Bank  if  the 
debenture  is  outstanding  on  the  date  of  enact- 
ment of  this  Act.  and  neither  the  loan  that  se- 
cures the  debenture  nor  the  debenture  is  in  de- 
fault on  such  date:  and 

(2)  the  term  "borrouer"  means  the  small  busi- 
ness concern  ichose  loan  secures  a  debenture  is- 
sued pursuant  to  such  section. 

(d)  Other  rights.— A  modification  of  the  in- 
terest rate  on  a  debenture  as  authorized  in  this 
section  shall  not  affect  any  rights  or  options  of 
the  issuer  or  borrower  which  are  otherthse  au- 
thorised by  contract  or  by  law. 

(e)  Refisascisc— Debentures  authorized  by 
sections  504  and  505  of  the  Small  Business  In- 
vestment Act  of  1958  may  be  used  to  refinance 
debentures  issued  under  section  503  of  such  Act 
if  the  amount  of  the  new  financing  is  limited  to 
such  amounts  as  are  needed  to  repay  the  exist- 
ing debenture,  including  any  prepayment  pen- 
alty imposed  by  the  Federal  Financing  Bank. 
Any  such  refinancing  shall  be  subject  to  all  of 
the  other  provisions  of  sections  504  and  505  of 
such  Act  and  the  rules  and  regulations  of  the 
Administration  promulgated  thereunder,  includ- 
ing, but  not  limited  to.  rules  and  regulations 
governing  payment  of  authorized  expenses  and 
commissions,  fees  and  discounts  to  brokers  and 
dealers  in  trust  certificates  issued  pursuant  to 
section  505:  Provided,  however.  That  no  appli- 
cant for  refinancing  under  section  504  of  this 
Act  need  demonstrate  that  the  requisite  number 
of  jobs  will  be  created  or  preserved  with  the  pro- 
ceeds of  such  refinancing:  Provided  further. 
That  a  development  company  which  provides  re- 
financing under  this  subsection  shall  be  limited 
to  a  loan  processing  fee  not  to  exceed  one-half 
of  one  percent  to  cover  the  cost  of  packaging . 
processing  and  other  nonlegat  staff  functions. 
SEC.  503.  MODIFICATION  OF  SMALL  BUSINESS  IN- 

VESTME.VT     COMP.WY     DEBENTURE 
INTEREST  RATES. 

(aj  l.\  GF.\ER.\L.—Vpon  the  request  of  the  is- 
suer, the  Small  Business  Administration  is  au- 
thorized to  transfer  to  the  Federal  Financing 
Bank  such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  in  order  to  re- 
duce the  interest  rate  on  a  debenture  issued  by 
a  Sinall  Business  Investment  Company  under 
the  provisions  of  title  III  of  the  Small  Business 
Investment  Act  of  19.58.  The  reduction  shall  he 
effective  January  2.  1995  and  shall  apply  for  the 
remainder  of  the  term  of  the  debenture. 

(b)  I\TEREST  Rate  MoDiFiCATios.—b'pon  re- 
ceipt of  such  payment,  the  Federal  Financing 
Bank  shall  modify  the  interest  rate  of  each  de- 
benture for  which  the  payment  is  made.  No 
other  change  shall  be  made  in  the  terms  and 
conditions  of  the  debenture,  and  the  modifica- 
tion in  the  interest  rate  shall  not  be  construed 
as  a  new  direct  loan  or  a  new  loan  guarantee. 

(c)  DEFlsiTtOSS.—For  the  purposes  of  this  sec- 
tion, the  term  "issuer"  means  the  issuer  of  a  de- 
benture pursuant  to  section  303  of  the  Small 
Business  Investment  Act  of  1958  which  has  been 
purchased  by  the  Federal  Financing  Bank  if  the 
debenture  is  outstayiding  on  the  date  of  enact- 
ment of  this  Act,  and  is  not  in  default  on  such 
date. 

(d)  Other  Rights.— A  modification  of  the  in- 
terest rate  on  a  debenture  as  authorized  in  this 
section  shall  not  affect  any  rights  or  options  of 
the  issuer  which  are  otherwise  authorized  by 
contract  or  by  law. 

SEC.  504.  MODIFICATION  OF  SPECIAUZED  SMALL 
BUSINESS  l.WE.STMENT  COMP.iNT 
DEBENTURE  I.\TEREST  RATES. 

(a)  ISTEREST  Rate  MoDiFiCATios.—Upon  the 
request  of  the  issuer,  the  Small  Business  Admin- 


istration is  authorized  to  modify  the  interest^ 
rate  on  a  debenture  issued  by  a  Small  Business 
Investment  Company  licensed  under  the  provi- 
sions of  section  301(d)  of  the  Small  Business  In- 
vestment Act  of  1953  and  which  is  held  by  the 
Administration.  No  debenture  which  has  been 
sold  to  a  third  party  shall  be  eligible  for  modi- 
fication wider  this  section.  The  reduction  shall 
be  effective  January  2.  1995  and  shall  apply  for 
the  remainder  of  the  term  of  the  debenture.  So 
other  change  shall  be  made  in  the  terms  and 
conditions  of  the  debenture,  and  the  modifica- 
tion in  the  interest  rate  shall  not  be  construed 
as  a  7iew  direct  loan  or  a  new  loan  guarantee. 

(b)  DEFisiTio.\s.—For  the  purposes  of  this  sec- 
tion, the  term  "issuer"  means  a  Specialized 
Small  Business  Investment  Company  licensed 
under  the  provisions  of  section  301(d)  of  the 
Small  Business  Investment  Act  of  1958  which 
has  issued  a  debenture  which  has  been  funded 
by  the  Small  Business  Administration,  providing 
the  debenture  is  outstandirig  on  the  date  of  en- 
actment of  this  Act  and  is  not  in  default  on  such 
date. 

(c)  Other  Rights.— A  modification  of  the  in- 
terest rate  on  a  debenture  as  authorized  in  this 
section  shall  not  affect  any  rights  or  options  of 
the  issuer  which  are  otherwise  authorized  by 
contract  or  by  law. 

SEC.  SOS.  INTEREST  RATE  REDUCTIONS. 

(a)  Is  GE.\ERAL.—Cpon  enactment  of  an  .Ap- 
propriations Act  providing  funds  to  carry  out 
the  provisions  of  this  Act  and  limited  to 
amounts  specifically  provided  in  advance  in  Ap- 
propriations Acts,  the  Small  Business  Adminis- 
tration shall  evaluate  the  outstanding  portfolio 
of  debentures  which  are  eligible  for  interest  rate 
relief  under  this  Act.  The  Administration  shall 
apply  the  funds  appropriated  to  carry  out  this 
Act  in  order  to  reduce  the  highest  interest  rate 
on  all  eligible  debentures  to  a  uniform  rate. 

(b)  AUTHORIZATIOS .-There  are  authorized  to 
be  appropriated  $30  million  to  carry  out  the  pro- 
visions of  this  .Act  in  fiscal  year  1995. 

TITLE  VI— DEVELOPMENT  OF  WOMEN- 
OWNED  BUSINESSES 
SEC.  601.  STATUS  OF  COL'NCIL. 

Section  401  of  the  Women 's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  redesig- 
nated as  section  405  of  such  Act  and,  as  redesig- 
nated, is  amended — 

(1)  m  the  heading  by  inserting  OF  THE 
COUNCIL    after    ESTABUSHMENT  :  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  "which  shall  serve  as  an 
independent  advisory  council  to  the  Interagency 
Committee  on  Women's  Business  Enterprise,  to 
the  Administrator  of  the  Small  Business  .Admin- 
istration, and  to  the  Congress  of  the  Uyiited 
States.  The  Council,  in  order  to  carry  out  its 
function  as  an  independent  advisory  cowicil  to 
the  Congress,  is  authorized  and  directed  to  re- 
port independently  of  the  Interagency  Commit- 
tee directly  to  the  Congress  at  such  times  and  on 
such  matters  as  it.  in  its  discretion,  deems  ap- 
propriate.". 

SEC.  602.  DUTIES  OF  NATIONAL  WOME.VS  BUSI- 
NESS COUNCIL. 

Section  402  of  the  Women's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  redesig- 
nated as  section  106  of  such  Act  and,  as  redesig- 
nated. IS  amended  to  read  as  follows: 

'SEC.  406.  DUTIES  OF  THE  COUNCIL. 

"The  Council  shall  meet  at  such  times  as  it 
determines  necessary  in  order  to  advise  and  con- 
sult with  the  Interagency  Committee  on  Wom- 
en's Business  Enterprise  on  matters  relating  to 
the  activities,  functions,  and  policies  of  such 
Committee  as  provided  in  this  title.  The  Council 
shall  make  annual  recommendations  for  consid- 
eration by  the  Committee.  The  Council  also 
shall  provide  reports  and  make  such  other  rec- 
ommendations as  it  deems  appropriate  to  the 


Committee,  to  the  Administrator  of  the  Small 
Business  Administration,  and  to  the  Small  Busi- 
ness Committee  of  the  United  States  Senate  and 
to  the  Small  Business  Committee  of  the  United 
States  House  of  Representatives.". 

SEC.  603.  MEMBERSHIP  OF  THE  COUNCIL. 

Section  403  of  the  Women's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  redesig- 
nated as  section  407  of  such  .Act.  and.  as  redes- 
ignated, is  amended  to  read  as  follows: 
-SEC.  407.  MEMBERSHIP  OF  THE  COUNCIL. 

"(a)  The  Council  shall  be  composed  of  15  mem- 
bers who  shall  be  appointed  by  the  Adminis- 
trator of  the  Stnall  Business  .Administration  and 
ivho  shall  serve  at  the  Administrator's  discre- 
tion. In  tnaking  the  appointments,  the  Adminis- 
trator shall  include  racial,  geographic  and  eco- 
nomic diversity,  and  representation  from  diverse 
sectors  of  the  economy,  including  manufactur- 
ing, high  technology,  services  and  credit  in.stitu- 
tiotis.  and  shall  give  priority  to  include  rep- 
resentation of  major  women's  business  organiza- 
tions. 

"(b)  Only  the  owner,  operator  or  employee  of 
a  woman-owned  business  shall  be  eligible  for 
appointment,  and  not  more  than  eight  ap- 
pointees shall  be  members  of  the  same  political 
party.  If  any  member  of  the  Council  subse- 
quently becomes  an  officer  or  employee  of  the 
Federal  Government  or  of  the  Congress,  such  in- 
dividual may  continue  as  a  member  of  the  Coun- 
cil for  not  longer  than  the  thirty-day  period  be- 
ginning on  the  date  such  individual  becomes 
such  an  officer  or  employee. 

"(c)  The  Council  annually  shall  select  one 
member  to  serve  as  its  Chairperson.  The  Chair- 
person of  the  Council,  or  her  designee,  shall  be 
the  representative  of  the  Council  to  all  meetings 
of  the  Interagency  Committee  on  Women's  Busi- 
ness Enterprise. 

"(d)  The  Council  shall  meet  not  less  than  four 
times  per  year.  Meetings  shall  be  at  the  call  of 
the  Chairperson  at  such  times  as  she  deems  ap- 
propriate. 

"(e)  Members  of  the  Council  shall  serve  with- 
out pay  for  such  membership,  except  they  shall 
be  entitled  to  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred  by 
them  in  carrying  out  the  futictions  of  the  Coun- 
cil, in  the  same  manner  as  persons  serving  on 
advisory  boards  pursuant  to  section  8(b)  of  the 
Small  Business  Act.". 

SEC.  604.  INTERAGENCY  COMMITTEE. 

Title  IV  of  the  Womeyi's  Business  Ownership 
Act  of  1988  (15  U.S.C.  631  note)  is  amended  by 
striking  sectioji  404  and  by  inserting  the  follow- 
ing new  sections  prior  to  section  405  as  redesig- 
nated by  section  601  of  this  .Act: 

-SEC.  401.  ESTABUSHMENT  OF  THE  COMMITTEE. 

"There  is  established  an  Interagency  Commit- 
tee to  be  known  as  the   Interagency  Committee 
on  Women's  Business  Enterprise'  (hereinafter  in 
this  title  referred  to  as  the  Committee). 
-SEC.  402.  DUTIES  OF  THE  COMyOTTEE. 

"The  Committee  shall— 

"(1)  promote,  coordinate  and  monitor  the 
plans,  programs  and  operations  of  the  depart- 
ments and  agencies  of  the  Federal  Government 
which  may  contribute  to  the  establishment, 
preservation  and  strengthening  of  icomen's  busi- 
ness enterprise.  It  may.  as  appropriate,  develop 
comprehensive  interagency  plans  and  specific 
program  goals  for  women's  business  enterprise 
with  the  cooperation  of  Federal  departments 
and  agencies: 

"(2)  promote  the  better  utilization  of  the  ac- 
tivities and  resources  of  State  and  local  govern- 
ments, business  and  trade  associations,  private 
industry,  colleges  atid  universities,  foundations, 
professional  organizations,  and  volunteer  and 
women's  business  enterprise,  and  facilitate  the 
coordination  of  the  efforts  of  these  groups  with 
those  of  Federal  departments  and  agencies: 


"(3)  consult  with  the  Council  to  develop  and 
promote  new  initiatives  designed  to  foster  wom- 
en's business  enterprise,  and  to  develop  policies, 
programs,  and  plans  intended  to  promote  such 
development: 

"(4)  consider  the  Council's  recommendations 
and  public  and  private  sector  studies  of  the 
problems  of  ivomen  entrepreneurs,  and  promote 
further  research  into  such  probletns:  and 

"(5)  design  a  comprehensive  plan  for  a  joint 
public -private  sector  effort  to  facilitate  the  de- 
velopment and  growth  of  women-owned  busi- 
nesses. The  Committee  should  submit  the  plan  to 
the  President  for  review  within  six  months  of 
the  effective  date  of  this  Act. 

-SEC.  403.  .MEMBERSHIP  OF  THE  COMMITTEE. 

"(a)  The  Committee  shall  be  composed  of  rep- 
resentatives of  the  following  departments  and 
agencies:  The  Departments  of  .Agriculture.  Com- 
merce, Defense,  Energy.  Health  and  Human 
Services.  Education.  Housing  and  Urban  Devel- 
opment. Interior,  Justice.  Labor,  Transpor- 
tation. Treasury,  the  Federal  Trade  Commis- 
sion, General  Services  Administration,  .\ational 
Science  Foundation.  Office  of  Federal  Procure- 
ment Policy,  and  the  Director  of  the  Office  of 
Women's  Business  Ownership  of  the  Small  Busi- 
ness Administration,  who  shall  serve  as  Vice 
Chairperson  of  the  Committee.  The  head  of  each 
such  department  and  agency  shall  designate  a 
representative  who  shall  be  a  policy  making  of: 
ficial  within  the  department  or  agency. 

"(b)  The  Committee  shall  have  a  Chairperson 
appointed  by  the  President,  after  consultation 
with  the  Administrator  of  the  Small  Business 
Administration  and  the  Chief  Counsel  for  Advo- 
cacy of  the  Small  Business  .Administration.  The 
Chairperson  shall  be  the  head  of  a  Federal  de- 
partment or  agency.  If  the  Chairperson  is  the 
head  of  one  of  the  departments  or  agencies  enu- 
merated in  subsection  (a),  he  or  she  shall  also 
serve  as  the  representative  of  such  department 
or  agency. 

"(c)  The  Committee  shall  meet  not  less  than 
four  times  per  year.  .Meetings  shall  be  at  the  call 
of  the  Chairperson  at  such  times  as  he  or  she 
deems  appropriate. 

"(d)  The  members  of  the  Committee  shall  serve 
without  additional  pay  for  such  membership. 

"(e)  The  Chairperson  of  the  Committee  may 
designate  a  Director  of  the  Committee,  after  con- 
sultation with  the  .Administrator  of  the  Small 
Business  Administration  and  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Administra- 
tion. 

"(f)  The  Chief  Counsel  for  .Advocacy  is  au- 
thorized to  appoint  to  his  staff  under  the  provi- 
sions of  section  204  of  Public  Law  94-305  (15 
U.S.C.  634(d))  the  person  so  designated  under 
subsection  (e).  He  or  she  is  also  authorized  to 
provide  additional  staff  and  administrative  sup- 
port for  the  Committee. 

"(g)  The  Director  of  the  Office  of  Women's 
Business  Ownership  of  the  Small  Business  Ad- 
ministration is  authorized  to  provide  additional 
staff  and  administrative  support  for  the  Com- 
mittee. 

-SEC.  404.  REPORTS  FROM  THE  COMMITTEE. 

"The  Committee  shall  transmit  to  the  Presi- 
dent and  to  the  Small  Business  Committee  of  the 
United  States  Senate  and  to  the  Small  Business 
Committee  of  the  United  States  House  of  Rep- 
resentatives a  report  no  le.ss  than  once  in  every 
twelve-month  period.  The  first  such  report  shall 
be  submitted  no  later  than  .March  31.  1995.  Such 
reports  shall  contain  any  recommendations  from 
the  Council  and  any  comments  of  the  Committee 
thereon,  a  detailed  statement  on  the  activities  of 
the  Committee,  the  findings  and  conclusions  of 
the  Committee,  together  with  its  recommenda- 
tions for  such  legislation  and  administrative  ac- 
tions as  It  considers  appropriate  to  promote  the 
development  of  small  business  concerns  owned 
and  controlled  by  women.". 


SEC.  605.  REPEALER. 

Sections  404  through  407  of  the  Women's  Busi- 
ness Ownership  Act  of  1988,  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act. 
are  repealed  and  the  following  new  section  is 
added  at  the  end  of  title  IV  of  such  Act: 

-SEC.  408.  DEFINITIONS. 

"For  the  purposes  of  this  Act,  the  term— 

"(1)  'woman-owned  business'  shall  mean  a 
small  business  which  is  at  least  51  percent 
owned  by  a  woman  or  women  who  also  control 
and  operate  it: 

"(2)  'control'  shall  mean  exercising  the  power 
to  make  policy  decisions: 

"(3)  operate'  shall  mean  being  actively  in- 
volved in  the  day-to-day  mariagement:  and 

"(4)  'women's  business  enterprise'  shall  mean 
a  woman-owned  business  or  businesses  or  the  ef- 
forts of  a  woman  or  women  to  establish,  main- 
tain, or  develop  such  a  business  or  businesses.". 
SEC.  606.  EXTENSION  OF  AUTHORITY  FOR  DEM- 
ONSTRATIO.X  PROJECTS. 

Section  28  of  the  Small  Business  Act.  as  added 
by  section  2  of  Public  Law  102-191.  is  redesig- 
nated as  section  29  and.  as  so  redesignated,  is 
amended  by  striking  from  subsection  (g)  "1995" 
and  by  inserting  "1997". 

SEC.  607.  ESTABLISH.ME.\T  OF  OFFICE  OF  WOM- 
E.\S  BUSI.\ESS  OWNERSHIP. 

Section  29  of  the  Small  Business  Act.  as  redes- 
ignated by  section  606  of  this  Act.  is  amended  by 
adding  the  following  new  subsection  at  the  end: 

"(h)  There  is  established  within  the  .Adminis- 
tration an  Office  of  Women's  Busiiiess  Owner- 
ship, which  shall  be  responsible  for  the  adminis- 
tration of  the  Administration's  programs  for  the 
development  of  women's  business  enterprises  as 
defined  in  section  408  of  the  Women's  BusiJiess 
Ownership  Act  of  1988.  The  Office  shall  be 
headed  by  a  director  who  shall  be  appointed  by 
the  Administratof.". 

SEC.  608.  TECHNICAL  AND  CONTORMING  AMEND 
MENTS. 

(a)  Title  IV  of  the  table  of  contents  of  the 
Women's  Business  Ownership  Act  of  1988  (15 
U.S.C.  631  note)  is  amended  to  read  as  follows: 

"TITLE  IV— DEVELOPMENT  OF  WOMEN'S 
BUSINESS  ENTERPRISE 

"Sec.  401.  Establishment  of  the  Committee. 
"Sec.  402.  Duties  of  the  Committee. 
"Sec.  403.  Membership  of  the  Committee. 
"Sec.  404.  Reports  from  the  Committee - 
"Sec.  405.  Establishment  of  the  Council. 
"Sec.  406.  Duties  of  the  Council. 
"Sec.  407.  Membership  of  the  Council. 
"Sec.  408.  Definitions.". 

(b)  The  heading  to  title  IV  of  the  Women's 
Business  Ownership  Act  of  1988  (15  U.S.C.  631 
note)  is  amended  to  read  as  follows: 

"TITLE  n'— DEVELOPMENT  OF  WOME.W'S 
BUSINESS  E.\TERPRISES': 
SEC.  609.  AUTHORIZATION. 

There  is  authorized  to  he  appropriated 
$200,000  in  each  of  fiscal  years  1995  through  1997 
to  carry  out  the  provisions  of  title  IV  of  the 
Women's  Busi7iess  Ownership  Act  of  1988  (15 
U.S.C.  631  note). 

TITLE  VIl—Ml.^CELLANEOUS 
AMENDME.XTS 

SEC.  701.  HANDICAPPED  PARTICIPATION  IN 
SlUALL  BUSl.\ESS  SET  ASIDE  CON- 
TRACTS. 

Section  15(c)  of  the  Small  Business  .Act  (15 
U.S.C.  644(c))  is  amended— 

(1)  by  amending  paragraph  (2)(A)  to  read  as 
follows: 

"(2)(A)  During  each  fiscal  year,  public  or  pri- 
vate organizations  for  the  handicapped  shall  be 
eligible  to  participate  in  programs  authorized 
under  this  section  in  an  aggregate  amount  not 
to  exceed  $50,000,000.":  and 

(2)  by  adding  the  following  new  paragraph  at 
the  end  thereof: 


"(7)  Any  contract  awarded  to  such  ;•     'i'l':: 
zation  pursuant  to  the  provisions  of  this  sub- 
section may  be  extended  for  up  to  two  addi- 
tional years.". 

SBC.   702.  SBA  INTEREST  PAYMENTS   TO   TREAS- 
URY. 

Section  4(c)(5)(B)(iii  of  the  Small  Business  Act 
(15  U.S.C.  633(c)(5)(B)(ii))  is  amended  to  read  as 
follows: 

fiO  The  Administration  shall  pay  into  the 
miscellaneous  receipts  of  the  Treasury  following 
the  close  of  each  fiscal  year  the  actual  interest 
it  collects  during  that  fiscal  year  on  all 
financings  made  under  the  authority  of  this 
Act.". 

SEC.  703.  IMPOSITION  OF  FEES. 

Section  5(b)  of  the  Small  Business  Act  (15 
U.S.C.  634(b))  is  amended— 

(1)  in  paragraph  (10)  by  striking  "and"  at  the 
end, 

(2)  in  paragraph  (II)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon,  and 

(3)  hy  adding  the  following  new  paragraphs  at 
the  end. 

"(12)  impose,  retain  and  use  only  those  fees 
which  are  specifically  authorized  by  law  or 
which  are  in  effect  on  September  30,  1994,  and  in 
the  amounts  and  at  the  rates  in  effect  on  such 
date.  The  administrator  is  authorized  to  impose, 
retain  and  utilize,  subject  to  approval  m  appro- 
priations Acts,  the  following  additional  fees— 

"(A)  not  to  exceed  $100  for  each  loan  servicing 
action  requested  after  disbursement  of  the  loan. 
includiTig  substitution  of  collateral,  loan  as- 
sumptions, release  or  substitution  of  guarantors, 
reamortizations  or  similar  actions: 

"(B)  to  recover  the  direct,  incremental  cost  in- 
volved in  the  production  and  dissemination  of 
compilations  of  information  produced  by  the  Ad- 
ministration under  the  authority  of  the  Small 
Business  Act  and  the  Small  Business  Investment 
Act  of  1958:  and 

"(13)  to  collect,  retain  and  utilize,  subject  to 
approval  in  appropriations  Acts,  any  amounts 
collected  by  fiscal  transfer  agents  and  not  used 
by  such  agent  as  payment  of  the  cost  of  loan 
pooling  or  debenture  servicing  operations:  Pro- 
vided. That  any  monies  so  collected  shall  be  uti- 
lized solely  to  facilitate  the  administration  of 
the  program  which  generated  the  excess  mon- 
ies.". 
SEC.  704.  SBIR  \'ENDORS. 

Section  9(q)(2)  of  the  Small  Business  Act  (15 
U.S.C.  638(q)(2))  is  amended  to  read  as  follows: 

"(2)  Vesdor  SELECTIO.W—Each  agency  may 
select  a  vendor  to  assist  small  business  concerns 
to  tneet  the  goals  listed  in  paragraph  (1).  Such 
selection  shall  be  competitive  using  merit-based 
criteria,  for  a  term  not  to  exceed  3  years.". 
SEC.  70S.  MANUFACTURING  CONTRACTS. 

la)  ESTABLISHMEST  OF  PILOT  PRCXiRAM.-^eC- 

tion  15  of  the  Small  Business  Act  (15  U.S.C.  644) 
is  amended  by  adding  at  the  end  the  following. 

"tp)  .Ma.wfacturixc  Modersizatios  Pilot 
Program.— 

"(1)  E.^TABLISH\tEST.—The  Administrator  may 
establish  and  carry  out  a  manufacturing  mod- 
ernization pilot  program  (hereinafter  in  this  sec- 
tion referred  to  as  the  program')  for  the  purpose 
of  promoting  the  award  of  Federal  procurement 
contracts  to  small  business  concerns  that  par- 
ticipate in  manufacturing  application  and  edu- 
cation centers  that  are  established  or  certified 
pursuant  to  paragraph  (2). 

"'(21    .Ma.\"IF.ACTVRI.\G   APPLICATIOS   A.\D   EDV- 

C.ATI0.\"  CEXTERS.—The  Administrator  may  estab- 
lish manufacturing  application  and  education 
centers  which  will  provide  training  to  small 
business  concerns  on  new  and  innovative  manu- 
facturing practices  in  a  shared-use  production 
environment  and  which  will  assist  such  con- 
cerns in  carrying  out  Federal  procurement  con- 
tracts for  the  manufacture  of  components  and 
subsystems.  The  .Administrator  may  also  certify 
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existing  manufacturing  application  and  edu- 
cation centers  for  participation  in  the  program. 

■'(3)  Use  of  private  cesters  as  examples.— 
In  establishing  any  manufacturing  application 
and  education  centers  pursuant  to  paragraph 
(2),  the  Administrator  may  use  as  examples 
manufacturing  application  and  education  cen- 
ters in  the  private  sector  that  provide  the  follow- 
ing services:  technology  demonstration,  tech- 
nology education,  technology  application  sup- 
port, technology  advancement  support,  and 
technology  awareness. 

"(4)  iDESTiFiCATios  OF  co.KTR ACTS. —The  .Ad- 
ministrator and  the  head  of  a  contractiyig  agen- 
cy may  identify  for  additional  small  business 
set-asides  pursuant  to  subsection  (a)  any  pro- 
curetnent.  and  in  particular  any  procurement 
which  is  being  foreign-sourced  or  is  considered 
critical,  which  is  susceptible  to  performance  by 
a  small  business  concern  if  the  concern  is  as- 
sisted by  a  manufacturing  application  and  edu- 
cation center  under  the  program.  Any  such  pro- 
curement shall  be  subject  to  the  requirements  of 
subsection  (a),  including  requirements  relating 
to  any  failure  of  the  Administrator  and  the 
head  of  the  contracting  agency  to  agree  on  pro- 
curement methods. 

•■(5)   SO.WiPPLICABtLITY  OF  PERFORM.iSCE  RE- 

Qi'tRE.\fE.\T.—The  requirement  of  subsection 
(o)(l)(B)  shall  not  apply  with  respect  to  any 
contract  carried  out  by  a  small  business  concern 
under  the  program  with  the  assistance  of  a 
manufacturing  application  and  education  cen- 
ter. 

"(6)  REGiLATiOSS.—Xot  later  than  6  months 
after  the  date  of  the  enactment  of  this-  sub- 
section, the  Administrator  shall  issue  regula- 
tions to  carry  out  this  subsection  if  he  deter- 
mines it  appropriate  to  carry  out  the  program 
authorized  by  this  subsection. 

•■(7)  Reports.— 

■■(A)  Progress  report.— Sot  later  than  3 
months  after  the  last  day  of  the  fiscal  year  in 
which  final  regulations  are  issued  pursuant  to 
paragraph  (6).  the  Administrator  shall  transmit 
to  the  Committees  on  Small  Business  of  the 
House  of  Representatives  and  the  Senate  a  re- 
port on  the  progress  of  the  program. 

"(B)  FiSAL  report.— If  the  Administrator  es- 
tablishes the  program  authorized  herein,  not 
later  than  March  31.  1999.  he  shall  transmit  to 
the  Committees  on  Small  Business  of  the  House 
of  Representatives  and  the  Senate  a  report  on 
the  success  of  the  program  in — 

"(i)  enabling  deployment  of  technology  to 
small  business  concerns  participating  in  the  pro- 
gram, and 

"(ii)  assisting  manufacturing  application  and 
education  centers  in  achieving  self-sufficiency, 
together  with  recommendations  concerning  con- 
tinuation,  modification,   or  discontinuance  of 
the  program. 

••(8)  Program  term.— The  Administrator  may 
carry  out  the  program  during  the  period  begin- 
ning on  the  date  of  issuance  of  final  regulations 
under  paragraph  (5)  ayid  ending  on  September 
30.  1999. 

"(9)     AVTHORIZATIOS    OF    APPROPRIATIOXS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sub- 
section.". 

SEC.  706.  DENIAL  OF  VSE  OF  FUNDS  FOR  INDIVID- 
UALS NOT  LAWFILLY  WITHIN  THE 
U\1TED  STATES. 

The  Small  Business  Act  (15  U.S.C.  631  et  seq.) 
is  amended  by  inserting  after  section  30,  as 
added  by  section  304  of  this  Act.  the  following: 

-SEC.  31.  DENIAL  OF  USE  OF  FUNDS  FOR  INDIVID- 
UALS NOT  LAWFULLY  WITHIN  THE 
UNITED  STATES. 

"None  of  the  funds  made  available  pursuant 
to  this  Act  may  be  used  to  provide  any  direct 
benefit  or  assistance  to  any  individual  in  the 
United  States  when  it  is  made  knoicn  to  the  Ad- 


ministrator of  the  Small  Business  Administra- 
tion or  the  official  to  which  the  funds  are  made 
available  that  the  individital  is  not  lawfully 
withiyi  the  United  States.". 

SEC.  707.  OFFICE  OF  ADVOCACY  EMPLOYEES. 

Section  204  of  Public  Law  94-30.5  (15  U.S.C. 
634d)  is  amended  as  follows— 

(1)  by  striking  "after  consultation  with  and 
subject  to  the  approval  of  the  Administrator,": 
and 

(2)  in  paragraph  (1)  by  striking  "GS-15  of  the 
General  Schedule"  and  all  that  follows  and  in- 
serting "GS-15  of  the  General  Schedule:  Pro- 
vided, however.  That  not  more  than  14  staff  per- 
sonnel at  any  one  time  may  be  employed  and 
compensated  at  a  rate  in  excess  of  GS-15,  step 
10,  of  the  General  Schedule:", 

SEC.  708.  ADVOCACY  STUDY  OF  P.APERWORK  AND 
T.\X  IMPACT. 

The  Chief  Counsel  for  Advocacy  of  the  Small 
Business  Admi)iistration  shall  conduct  a  study 
of  the  impact  of  all  Federal  regulatory  paper- 
work and  tax  requirements  upon  small  business 
and  report  its  findings  to  the  Congress  within  1 
year  of  the  date  of  the  enactment  of  this  Act. 

SEC.   709.  CERTIFICATION  OF  CO.VPUANCE  WITH 
CHILD  SUPPORT  OBUGATIONS. 

The  Small  Business  Act  (15  U.S.C.  631  et  seq.) 

is  amended   by   inserting  after  section   31.   as 

added  by  section  706  of  this  .id.  the  following: 

"SEC.  32.  CERTIFICATION  OF  COMPUANCE  WITH 

CHILD  SUPPORT  OBUGATIONS. 

"Each  applicant  for  financial  assistance 
under  this  Act,  includirig  applicants  for  direct 
loans  and  loan  guarantees,  shall  certify,  as  a 
conditioji  for  receiving  such  assistance,  that  the 
applicant  is  not  in  violation  of  the  terms  of  any 
administrative  order,  court  order,  or  repayment 
agreement  entered  into  between  the  applicant 
and  the  custodial  parent  or  the  State  agency 
providing  child  support  enforcement  services 
which  requires  the  applicant  to  pay  child  sup- 
port, as  such  term  is  defined  by  section  462(b)  of 
the  Social  Security  Act.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Small  Business  Act.  and  for  other 
purposes.". 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate disagree  to  the  House  amendments, 
agree  to  the  request  for  a  conference 
and  that  the  Chair  be  authorized  to  ap- 
point conferees. 

There  being  no  objection,  the  Presid- 
ing Officer  (Mr.  Bryan )  appointed  Mr. 
Bumpers.  Mr.  Nunn,  and  Mr.  Pre.ssler 
conferees  on  the  part  of  the  Senate. 


VEGETABLE  INK  PRINTING  ACT  OF 
1994 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  a  bill  (S.  716)  to  require 
that  all  Federal  lithographic  printing 
be  performed  using  ink  made  from  veg- 
etable oil.  and  for  other  purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
716)  entitled  "An  Act  to  require  that  all  Fed- 
eral lithographic  printing:  be  performed 
using  ink  made  from  vegetable  oil  and  mate- 
rials derived  from  other  renewable  resources, 
and  for  other  purposes",  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 


SECTION  I.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "Vegetable  Ink 
Printing  Act  of  1994". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FlSDlSGS.—The  Congress  finds  the  follow- 
ing: 

(1)  .More  than  95  percent  of  Federal  printing 
involving  documents  or  publications  is  per- 
formed using  lithographic  inks. 

(2)  Various  types  of  oil,  including  petroleum 
and  vegetable  oil,  are  used  in  lithographic  ink. 

(3)  Increasing  the  amount  of  vegetable  oil 
used  in  a  lithographic  ink  would— 

(A)  help  reduce  the  Nation's  use  of  nonrenew- 
able energy  resources: 

(B)  result  in  the  use  of  products  that  are  less 
damaging  to  the  environment: 

(C)  result  in  a  reduction  of  volatile  organic 
compound  emissions,  and 

(D)  increase  the  use  of  reriewable  agricultural 
products. 

(4)  The  technology  exists  to  use  vegetable  oil 
in  lithographic  ink  and,  in  some  applications,  to 
use  lithographic  ink  that  uses^  no  petroleum  dis- 
tillates in  the  liquid  portion  of  the  ink. 

(5)  Some  lithographic  inks  have  contained 
vegetable  oils  for  many  years:  other  lithographic 
inks  have  more  recently  begun  to  u.'ie  vegetable 
oil. 

(6)  According  to  the  Government  Printing  Of- 
fice, using  vegetable  oil-based  ink  appears  to 
add  little  if  any  additional  cost  to  Government 
printing. 

(7)  Use  of  vegetable  oil-based  ink  in  Federal 
Government  printing  should  further  develop — 

(A)  the  commercial  viability  of  vegetable  oil- 
based  ink.  which  could  result  in  demand,  for  do- 
mestic use  alone,  for  2,500,000,000  pounds  of  veg- 
etable crops  or  500.000.000  pounds  of  vegetable 
oil:  and 

(B)  a  product  that  could  help  the  United 
States  retain  or  enlarge  its  share  of  the  world 
market  for  vegetable  oil-ink. 

(b)  Purpose. — The  purpose  of  this  .Act  is  to  re- 
quire that  all  lithographic  printing  using  ink 
containing  oil  that  is  performed  or  procured  by 
a  Federal  agency  shall  use  ink  containing  the 
maximum  amounts  of  vegetable  oil  and  materials 
derived  from  other  renewable  resources  that — 

(It  are  technologically  feasible,  and 
(2)  result  in  printing  costs  that  are  competitive 
with  printiJig  using  petroleum-based  inks. 

SEC.  3.  FEDERAL  PRINTING  REQUIREME.WTS. 

(a)  Gexeral  Rci^E.—.\otu-ithstanding  any 
other  law.  and  except  as  provided  in  subsection 
(b).  a  Federal  agency  may  not  perform  or  pro- 
cure lithographic  printing  that  uses  ink  con- 
taining oil  if  the  ink  contains  less  than  the  fol- 
lowing percentage  of  vegetable  oil: 

(1)  In  the  case  of  news  ink.  40  percent. 

(2)  In  the  case  of  sheet-fed  ink,  20  percent. 

(3)  In  the  case  of  forms  ink.  20  percent. 

(4)  In  the  case  of  heat-set  ink.  10  percent. 

(b)  EXCEPTIOSS.— 

(I)  E.\CF.PT!OXS.Subsection  (a)  shall  not 
apply  to  lithographic  printing  performed  or  pro- 
cured by  a  Federal  agency,  if— 

(A)  the  head  of  the  agency  determines,  after 
consultation  with  the  Public  Printer  and  within 
the  3-year  period  ending  on  the  date  of  the  com- 
mencement of  the  printiyig  or  the  date  of  that 
procurement,  respectively,  that  vegetable  oil- 
based  ink  is  not  suitable  to  meet  specific,  identi- 
fied requirements  of  the  agency  related  to  the 
printing:  or 

(B)  the  Public  Printer  determines— 

(I)  ivithin  the  3-month  period  enditig  on  the 
date  of  the  commencement  of  the  printing,  iii 
the  case  of  printing  of  materials  that  are  printed 
at  intervals  of  less  than  6  months,  or 

(ii)  before  the  date  of  the  commencement  of 
the  printing,  in  the  case  of  printing  of  materials 
that  are  printed  at  intervals  of  6  months  or 
more: 


that  the  cost  of  performing  the  printing  using     credit  sales,  except  that  the  amounts  that     League  of  Augusta    her  work  through 


vegetable  oil-based  ink  is  significantly  greater 
than  the  cost  of  performing  the  printing  using 
other  available  ink. 

(2)  SoTivE  TO  COSGRESS.—Sot  later  than  30 
days  after  making  a  determination  under  para- 
graph (l)(A),  the  head  of  a  Federal  agency  shall 
report  the  determination  to  the  Committee  on 
Government  Operations  and  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Rules  of  the 
Senate. 

(c)  Federal  Agexcy  DEFiSEO.—In  this  Art. 
the  term  "Federal  agency"  means — 

(1)  an  executive  department,  military  depart- 
ment, Government  corporation.  Government- 
controlled  corporation,  or  other  establishment  in 
the  exerutive  branch  of  the  Government  (includ- 
ing the  Exerutive  Office  of  the  President),  or 
any  independent  regulatory  agency:  and 

(2)  an  establishmeyit  or  component  of  the  legis- 
lative or  judicial  branch  of  the  Government. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Ohio. 

The  motion  was  agreed  to. 


AUTHORITY  OF  THE  SECRETARY 
OF  AGRICULTURE  TO  SHIFT  UN- 
USED FUNDS 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.  2468.  a  bill  to  permit  the 
Secretary  of  Agriculture  to  make 
available  certain  amounts  for  FmH.A 
farm  ownership,  operating  or  emer- 
gency loans,  introduced  earlier  today 
by  Senators  Co.vrad.  Leahy,  and  oth- 
ers, that  the  bill  be  deemed  read  three 
times,  passed  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  that 
any  statements  relating  to  this  legisla- 
tion be  placed  in  the  Record  at  the  ap- 
propriate place  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2468)  was  deemed  read 
three  times  and  passed,  as  follows: 

S.  2468 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 

Co n g ress  a ssem bled. 

SECTION  1.  AVAILABILITY  OF  A.MOLNTS  FOR 
FMHA  FAR.M  OWNERSHIP.  OPERAT- 
ING. OR  E.MERGENCY  LOANS. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Agriculture— 

(I)  from  the  date  of  enactment  of  this  Act 
until  September  30.  1994.  may  transfer  funds 
so  a.s  to  make  available— 

(A)  the  amounts  that  would  otherwise  be 
available  for  gross  obligations  for  the  prin- 
cipal amount  of  direct  farm  ownership  or 
emergency  loans  as  authorized  by  sections 
308  and  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1928  and 
1929);  and 

(B)  the  amounts  that  would  otherwise  be 
available  for  the  costs  of  such  direct  farm 
ownership  or  emergency  loans  (including  the 
cost  of  modifying  loans,  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974  (2 
U.S.C.  661a)); 

for  any  gross  obligations  or  costs  of  farm 
ownership,  operating,  or  emergency  loans  or 


would  otherwise  be  available  for  such  costs 
of  such  emergency  loans  may  be  expended 
only  for  such  costs  of  guaranteed  subsidized 
operating  loans  or  credit  sales;  and 

i2)  after  September  30.  1994.  may  not  ex- 
pend funds,  or  disburse  any  new  loans,  made 
available  by  a  transfer  described  in  para- 
graph il  I  for  fiscal  vear  1994. 

Mr.  CONRAD.  Mr.  President.  I  am  in- 
troducing today,  on  behalf  of  myself 
and  Senators  Leahy  and  Dorga.n.  a  bill 
to  allow  the  Secretar.v  of  Agriculture 
to  shift  unused  funds  from  various 
Farmers  Home  Administration  [FmHA] 
farmer  programs  to  its  direct  and  guar- 
anteed operating  loan  programs  and  its 
credit  sale  programs.  It  is  identical  to 
an  amendment  offered  by  m.yself  and 
Senators  Leahy  and  Dorgan  that  was 
passed  by  the  Senate  as  part  of  the 
H.R.  4554.  the  Agriculture.  Rural  Devel- 
opment. Food  and  Drug  Administra- 
tion, and  related  agencies  appropria- 
tion bill  for  fiscal  year  1995. 

FmHA  is  out  of  money  for  direct  op- 
erating loans  for  fiscal  year  1994.  This 
shortfall  is  due  to  very  high  demand 
for  the  program.  FmHA's  renewed  com 


the  Church  of  the  Good  Shepherd,  and 
her  assistance  to  the  Pendleton  King 
Park  Touch  and  Smell  Garden  of  the 
Blind. 

To  her  children,  she  was  an  inspira- 
tion. And  to  all  of  Augusta,  she  was  a 
friend. 

We  join  with  her  family  today  in 
mourning  the  passing  of  Mrs.  Claussen. 
But.  we  share  in  the  joy  of  her  memory 
and  helping  hand  that  she  lent  to  oth- 
ers. 


VA.  HUD.  INDEPENDENT  AGENCIES 
APPROPRIATION 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  and  as  chairman  of  the 
Commerce  Subcommittee  on  Science. 
Technology  and  Space.  I  want  to  com- 
ment on  the  conference  report  on  H.R. 
4624.  the  fiscal  year  1995  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  independent 
agencies  appropriation  bill. 


Mr.  President.  I  commend  the  chairs 
mitment  to  assisting  borrowers,  and  of  the  respective  House  and  Senate  Ap- 
interest    rate    changes    that    have    re-     pi'opriations  Committees  and  the  other 


duced  the  amount  FmHA  can  lend  with 
the  credit  subsidy  appropriated.  This 
program  has  been  severely  cut  since 
1985.  when  actual  obligations  were  S3. 6 
billion— six  times  this  year's  levels. 

There  remains  a  very  high,  unmet  de- 
mand for  these  loans.  FmHA  has  no 
funds  available  to  make  approximately 
3.000  direct  operating  loans  for  which  it 
has  already  approved  applications.  In 
addition,  more  funding  is  needed  for 
guaranteed  operating  loans  because  of 
a  recent  mandatory  funding  shift  to 
the  beginning  farmer  downpayment 
loan  program,  which  cannot  make  use 
of  all  of  these  funds.  This  bill  will 
allow  FmHA  to  meet  some  of  this  de- 
mand. 

While  FmHA  has  some  excess  funds 
available  in  other  programs,  such  as 
emergency  loans  and  beginning  farmer 
downpayment  loans,  it  does  not  have 
the  authority  to  shift  significant 
amounts  between  accounts.  This  bill 
will  give  the  Secretary  the  authority 
to  shift  these  funds  as  needed  to  fund 
direct  and  guaranteed  operating  loans 
and  farm  ownership  loans. 

I  urge  m,y  colleagues  to  support  this 
bill. 


MRS.  GEORGE  ALLEN  CLAUSSEN, 
A  TRUE  CIVIC  LEADER 

Mr.  COVERDELL.  Mr.  President.  I 
rise  today  to  honor  Mrs.  George  Allen 
Claussen.  who  died  on  Monday.  Sep- 
tember 26.  1994.  She  was  a  great  Augus- 
tan and  a  great  Georgian. 

Throughout  her  70  years.  Mrs. 
Claussen  gave  100  percent  of  herself  to 
the  betterment  of  her  community  and 
to  those  in  need.  She  was  a  true  civic 
leader.  Many  will  remember  her  for  her 
volunteer  activities   with    the   Junior 


conferees  who  reached  the  agreement 
reflected  in  this  conference  report. 

And  once  again.  I  especially  com- 
mend Senator  Mikulski.  Chair  of  the 
VA-HUD-Independent  Agencies  Sub- 
committee for  her  valiant  leadership 
throughout  this  process.  Thanks  to  her 
dedication  and  acumen,  the  sub- 
committee succeeded  in  making  the 
tough  funding  choices  that  were  re- 
quired of  them  this  year,  and  we  now 
will  enact  a  package  that  strikes  a 
good  and  fair  balance  among  programs 
for  veterans,  science,  housing,  and  the 
other  important  areas  covered  in  this 
legislation. 

I  believe  America's  veterans  can  feel 
pleased  and  grateful  towards  the  fiscal 
year  1995  appropriations  that  was  se- 
cured in  this  conference  agreement  for 
the  Department  of  Veterans  Affairs. 
Despite  a  particularly  difficult  budget 
situation,  this  conference  report  ad- 
dresses many  of  the  VA's  highest  prior- 
ity funding  needs,  programs  that  truly 
deserve  our  support  so  that  we  may 
continue  to  seek  to  met  the  needs  of 
our  Nation's  veterans  and  their  depend- 
ents and  survivors. 

Mr.  President.  I  specifically  recog- 
nize that  the  conference  agreement 
provides  $252  million  for  VA  medical 
research.  This  amount  is  S41  million 
above  the  amount  requested  by  the  ad- 
ministration and  allows  the  funding  for 
research  to  remain  at  the  fiscal  year 
1994  level.  While  this  appropriation  will 
not  support  any  new  research  initia- 
tives, it  will  salvage  some  400  ongoing 
research  projects,  covering  such  criti- 
cal problems  as  Alzheimer's  disease. 
AIDS,  and  alcoholism. 

Mr.  President.  I  note  with  enormous 
gratitude  that  the  conference  report 
includes  many  of  the  specific  requests 
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made  by  Che  Senate  Committee  on  Vet- 
erans' Affairs  concerning  the  funding 
of  particular  items  in  the  medical  care 
account.  For  a  number  of  medical  care 
programs,  the  conference  report  pro- 
vides additional  amounts  above  the  ad- 
ministration's budget  request.  Specifi- 
cally, the  final  agreement  provides  for 
Increased  funding  above  the  amounts 
requested  by  the  administration  for  the 
following  purposes:  To  enhance  medi- 
cal care  for  women  veterans;  to  in- 
crease funding  for  programs  for  home- 
less veterans:  to  increase  funding  for 
blind  rehabilitation  services:  and  to 
support  the  installation  of  bedside  tele- 
phone systems  in  VA  hospitals. 

Mr.  President.  I  continue  to  be  con- 
cerned about  funding  for  homeless  vet- 
erans programs.  While  I  am  pleased 
with  the  increase  In  the  conference 
agreement  of  SIO  million  above  the  ad- 
ministration's request,  this  amount  is 
disproportionately  low  in  relation  to 
overall  Federal  funding  for  homeless 
programs.  Veterans  represent  over  one- 
third  of  our  Nation's  homeless  popu- 
lation. I  certainly  am  encouraged  by 
the  appropriation  for  VA  homeless  pro- 
grams: that  funding  will  allow  VA  to 
continue  its  endeavors  to  meet  the 
needs  of  homeless  veterans  through  its 
own  programs.  However.  I  again 
strongly  urge  HUD  to  direct  an  appro- 
priate level  of  funding  to  homeless  vet- 
erans programs. 

Mr.  President,  the  conference  agree- 
ment's appropriation  for  VA's  general 
operating  e.xpense  account  is  highly 
commendable  as  well.  The  administra- 
tion proposed  cutting  622  full-time  em- 
ployee equivalents  from  the  Veterans 
Benefits  Administration  at  a  time 
when  the  Department  faces  a  claims 
backlog  of  well  over  500.000  pending 
claims.  As  I  have  heard  repeatedly 
from  veterans  in  my  own  State  of  West 
Virginia  and  around  the  country,  the 
current  situation  in  the  adjudication 
system  is  appalling.  This  cut  in  staff- 
ing not  only  would  hinder  VBA's  ef- 
forts to  reduce  the  backlog,  it  would 
likely  make  an  already  devastating  sit- 
uation even  worse. 

The  House  and  Senate  conferees 
clearly  recognized  the  importance  of 
the  adjudication  process  and  have  ap- 
propriated an  additional  S16.5  million 
for  additional  staffing  to  help  reduce 
the  claims  backlog.  The  conference 
agreement  also  provides  an  additional 
SI. 6  million  specifically  to  address  the 
backlog  of  vocational  rehabilitation 
and  counseling  claims. 

The  claims  adjudication  process  Is  a 
primary  function  of  VA.  VA  des- 
perately needs  adequate  funding  and 
staffing  to  fulfill  its  obligation  to  pro- 
vide all  benefits  to  which  veterans  are 
entitled  in  a  timely  and  efficient  man- 
ner. While  the  additional  funding  will 
by  no  means  solve  the  backlog  prob- 
lem, it  certainly  will  help  to  avoid  the 
situation  becoming  worse,  and  perhaps 
even  to  begin  to  alleviate  it. 


I  also  note  with  pleasure  that  the 
conference  agreement  appropriates  ad- 
ditional funding  for  major  construction 
projects.  Under  the  administration's 
request.  VA  construction  was  dealt  a 
significant  blow  and  would  have  sus- 
tained a  cut  of  S254  million,  or  53  per- 
cent, from  the  fiscal  year  1994  level. 
The  conference  agreement  appropriates 
S252.9  million  above  the  administra- 
tion's budget  request,  almost  returning 
the  funding  level  to  that  for  fiscal  year 
1994. 

Finally,  with  respect  to  VA  appro- 
priations. I  acknowledge  that  the  con- 
ference agreement  provides  an  addi- 
tional SIO  million  for  grants  for  the 
construction  of  State  extended-care  fa- 
cilities. This  amount  will  allow  the 
State  home  construction  program  to 
keep  pace  with  the  long-term  care 
needs  of  veterans.  In  addition,  this 
funding  level  will  avert  a  severe 
backup  of  projects  in  those  States  that 
are  ready  to  proceed  with  the  acquisi- 
tion and  construction  of  State  ex- 
tended-care facilities. 

Mr.  President,  as  a  last  note.  I  ex- 
press my  strong  support  for  the  con- 
ferees' action  to  fund  the  Court  of  Vet- 
erans Appeals  Pro  Bono  Representation 
Program  at  a  level  of  S790.000.  the 
amount  requested  by  the  Court.  This 
program  is  of  vital  importance  to  our 
Nation's  veterans.  It  has  been  ex- 
tremely successful  in  securing  pro  bono 
representation  for  veterans  appearing 
before  the  Court  of  Veterans  Appeals. 

I  also  support  this  conference  report 
for  its  investments  in  science  policy, 
specifically  the  National  Science  Foun- 
dation [NSF].  On  NASA.  I  believe  that 
we  have  found  a  proper  balance  of  fund- 
ing to  maintain  our  preeminence  in  air 
and  space,  while  insisting  that  NASA 
target  its  efforts  more  carefully  with  a 
stronger  emphasis  on  technology.  An 
example  of  this  commitment  to  com- 
petitiveness is  the  appropriation  for 
two  new  American  wind  tunnels.  The 
lack  of  modern  testing  facilities  for 
new  aircraft  has  forced  U.S.  manufac- 
turers like  Boeing  to  go  to  Europe  for 
testing  of  their  latest  designs.  In  doing 
so.  we  fear  that  the  data  of  their  new- 
est ideas  may  be  compromised.  The 
construction  of  these  tunnels  on  Amer- 
ican soil  will  assure  that  our  aero- 
nautics industry  remains  first  in  the 
world.  As  chairman  of  NASA's  author- 
izing subcommittee  with  a  focus  on  the 
science  and  technology  policy,  I  want 
to  note  my  strong  interest  in  the  wind 
tunnel  initiative  and  intention  to  pro- 
mote the  best  possible  results. 

It  also  has  been  my  privilege  to  work 
closely  with  the  distinguished  chair  on 
science  issues,  including  a  historic  ef- 
fort to  jointly  sponsor  the  NSF  reau- 
thorization legislation  along  with  Sen- 
ator Kennedy  who  chairs  the  Senate 
Labor  Committee  and  shares  oversight 
responsibility  of  NSF.  Such  coopera- 
tion among  committees  of  jurisdiction 
and  appropriations  can  forge  a  strate- 


gic plan  for  investment  and  develop- 
ment in  the  critical  areas  of  science 
and  technology,  which  will  play  an  in- 
creaslngl.v  important  role  in  our  coun- 
try's future  competitiveness. 

As  a  former  VISTA  worker  and  a 
proud  cosponsor  of  President  Clinton's 
National  and  Community  Service  Act. 
I  appreciate  the  efforts  to  secure  as 
much  funding  for  this  program  as  pos- 
sible. I  was  in  West  Virginia  just  a  few 
short  weeks  ago  to  participate  in  the 
program  to  swear  in  the  first  group  of 
AmerlCorp  members.  This  event 
brought  back  a  flood  of  personal  memo- 
ries of  my  own  experiences  in  Emmons. 
WV,  as  a  VISTA  worker  about  30  years 
ago.  I  know  firsthand  the  Importance 
and  lasting  effect  that  community 
service  has  on  both  participants  and 
those  they  serve,  and  I  believe  strongly 
In  this  initiative. 

While  I  was  not  as  Involved  In  the  ef- 
forts on  programs  in  the  Department  of 
Housing  and  Urban  Development  or  the 
Environmental  Protection  Agency, 
they  are  enormously  Important  for 
West  Virginia  and  our  country. 

Mr.  President.  I  applaud  the  House 
and  Senate  Appropriations  Subcommit- 
tees and  full  committees  for  their  fine 
work  on  the  extremely  arduous  task  of 
crafting  this  measure  under  such  tight 
fiscal  constraints.  This  has  been  a  par- 
ticularly difficult  year,  filled  with 
tough  fiscal  choices,  and  I  do  not  envy 
the  decision  process  they  faced.  To  the 
credit  of  many,  the  result  is  a  respon- 
sive, solid  final  agreement  affecting 
VA  and  other  agencies.  With  the  nec- 
essary leadership  and  management 
that  we  ask  of  VA,  I  am  confident  that 
in  the  most  critical  program  areas — 
medical  care,  medical  research,  and 
claims  adjudication— VA  will  be  able  to 
continue  fulfilling  its  many  Important 
responsibilities  to  our  Nation's  veter- 
ans. 

And  again,  I  express  my  deepest  grat- 
itude to  my  esteemed  colleague.  Sen- 
ator MiKULSKi,  the  chair  of  the  Senate 
VA-HUD  Subcommittee,  for  her  contin- 
ued efforts  with  respect  to  veterans' 
programs.  I  truly  appreciate  the  ex- 
traordinary spirit  of  cooperation  be- 
tween our  respective  committees  dur- 
ing the  appropriations  process  and 
throughout  the  year.  Consistently  over 
the  years.  Senator  Mikulski  has  shown 
strong,  unwavering  support  for  veter- 
ans and  their  families,  for  continued 
progress  In  science  and  space,  and  for 
America's  housing  needs.  This  year  has 
proven  to  be  no  exception,  as  has  been 
so  clearly  exhibited  by  her  efforts  in 
reaching  this  final  agreement. 


September  27,  1994 

REPORT  OF  RELATED  DOCUMENTS 
TO  IMPLEMENT  AGREEMENTS 
RESULTING  FROM  THE  GENERAL 
AGREEMENT  ON  TARIFFS  AND 
TRADE  URUGUAY  ROUND— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  147 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report:  which  was  referred  to  the  Com- 
mittee on  Finance. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  ti-ansmit  legislation 
and  a  number  of  related  documents  to 
implement  agreements  resulting  from 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  Uruguay  Round  of  mul- 
tilateral trade  negotiations.  The  Uru- 
guay Round  Agreements  are  the  broad' 
est,  most  comprehensive  trade  agree- 
ments In  history.  They  are  vital  to  our 
national  Interest  and  to  economic 
growth,  job  creation,  and  an  improved 
standard  of  living  for  all  Americans. 

When  fully  Implemented,  the  Uru- 
guay Round  Agreements  will  add  SIOO- 
S200  billion  to  the  U.S.  economy  each 
year  and  create  hundreds  of  thou.sands 
of  new.  well-paying  American  jobs. 
They  provide  for  a  reduction  In  world- 
wide tariffs  of  S744  billion,  the  largest 
global  tax  cut  in  history. 

The  United  States  will  be  the  biggest 
winner  from  the  Uruguay  Round  Agree- 
ments. We  are  the  world's  largest  trad- 
ing nation  with  the  world's  most  dy- 
namic economy.  In  1993,  the  United 
States  exported  S660  billion  in  goods 
and  services,  accounting  for  more  than 
10  percent  of  the  U.S.  GDP. 

These  agreements  are  the  result  of 
bipartisan  cooperation  and  reflect  the 
consensus  supporting  market-opening 
trade  policies  that  the  United  States 
has  enjoyed  for  decades.  The  Uruguay 
Round  was  launched  by  President 
Reagan,  continued  by  President  Bush. 
and  concluded  by  this  Administration. 
Each  Administration  consulted  with 
the  Congress  and  welcomed  congres- 
sional participation  and  guidance 
throughout  the  negotiations.  Simi- 
larly, this  Administration  has  worked 
closely  with  the  Congress  to  ensure 
that  the  implementing  legislation  that 
I  am  now  forwarding  enjoys  broad  bi- 
partisan support. 

The  United  States  has  led  the  world 
on  a  path  of  open  markets,  freer  trade, 
and  economic  growth.  Now  we  must 
lead  the  way  in  implementing  these 
agreements.  The  leaders  of  every  major 
Industrialized  nation  have  pledged  to 
take  action  so  that  the  Uruguay  Round 
Agreements  can  be  implemented  by 
January  1.  1995.  Any  delay  on  our  part 
would  send  a  negative  signal  to  our 
trading  partners  at  a  time  when  their 
economies  are  just  beginning  to  re- 
cover. 

Our  economic  recovery  is  now  fully 
underway.  As  the  economies  in  Europe 
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and  Japan  begin  again  to  grow,  we 
must  be  positioned  to  reap  the  benefits 
of  their  expansion.  As  a  result  of  the 
Uruguay  Round  Agreements,  our  major 
trading  partners  in  Europe  and  .\6la 
will  cut  their  tariffs  to  historic  lows. 

The  Asian  Pacific  economies  are  the 
fastest  growing  economies  in  the  world 
and  are  currently  the  largest  market 
for  U.S.  exports.  United  States  exports 
to  Latin  America,  the  second  fastest 
growing  region  in  the  world,  have 
grown  60  percent  since  1989.  The  Uru- 
guay Round  Agreements  will  ensure 
that  these  fast-growing  markets  will  be 
open  to  international  competition  and 
that  all  of  our  trading  partners  will 
play  by  international  trading  rules. 

The  Uruguay  Round  Agreements 
enjoy  very  broad  and  deep  support  In 
the  United  States.  Forty  of  our  Na- 
tion's governors,  numerous  eminent 
economists,  and  the  vast  majority  of 
U.S.  industrial,  agricultural,  and  serv- 
ices firms  support  the  agreements,  as 
do  an  array  of  former  Presidents,  Sec- 
retaries of  State.  Secretaries  of  the 
Treasury,  and  U.S.  Trade  Representa- 
tives. 

Americans  are  at  their  best  when 
they  face  the  challenges  of  their  time. 
Our  predecessors  did  so  after  World 
War  II  when  they  created  a  new  Inter- 
national trading  system  that  guided 
global  growth  for  50  years.  Now  we 
must  do  the  same  to  foster  sustained 
prosperity  for  the  decades  to  come. 

The  end  of  the  Cold  War  and  the  rise 
of  the  global  economy  have  created 
new  challenges  and  new  opportunities. 
Implementation  of  the  Uruguay  Round 
Agreements  will  ensure  that  we  rise  to 
the  challenges  of  this  new  era  and  lead 
the  world  on  a  path  of  prosperity. 

WiLLi.^M  J.  Clinton. 

The  White  House.  September  27.  1994. 


H.R.  4448.  An  Act  to  amend  the  A^l  coUio- 
U.-ihing  Lowell  National  Historical  Park,  and 
for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5.  1993.  the  Sec- 
retar.v  of  the  Senate,  on  September  27. 
1994,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  2182.  An  Act  to  authorize  appropriations 
for  fiscal  year  1995  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
.■\rmed  Forces,  and  for  other  purposes. 

H.R.  2144.  An  Act  to  provide  for  the  trans- 
fer of  excess  land  to  the  Government  of 
Guam,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4008.  An  Act  to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmos- 
pheric Administration  for  fiscal  years  1995 
and  1996.  and  for  other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  2:45  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to 
the  bill  (H.R.  4539 1  A  bill  making  appro- 
priations for  the  Treasury  Department, 
the  United  States  Postal  Service,  the 
E.xecutive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30.  1995. 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4602)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1995.  and  for  other  purposes. 

At  4:24  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  5060.  An  Act  to  provide  for  the  con- 
tinuation of  certain  fee  collections  for  the 
expenses  of  the  Securities  and  Exchange 
Commission  for  fiscal  year  1995. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill,  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar  pursu- 
ant to  the  order  of  September  27.  1994: 

H  R.  4008.  .\n  Act  to  authorize  appropria- 
tions for  the  National  Oceanic  and  Atmos- 
pheric Administration  for  fiscal  yeai-s  1995 
and  1996.  and  for  other  purposes. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-630.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Mis- 
sissippi: to  the  Committee  on  .\rmed  Serv- 
ices. 

•House  Concurrent  Resolltion  13 

"Whereas,  the  smuggling  of  drugs  into  the 
United  States  is  a  multi-billion  dollar  busi- 
ness which  destroys  numerous  lives  and  has 
created  a  plague  on  our  society;  and 

■Whereas,  by  using  military  force  the  flow 
of  drugs  could  be  drastically  reduced  and 
hopefully  halted;  and 

■Whereas,  a  drug  free  United  States  would 
result  in  a  nation  with  less  crime  and  would 
remove  the  fear  of  crime  which  is  so  preva- 
lent among  law  abiding  citizens:  and 

•Whereas,  drug  abuse  destroys  the  fabric 
of  our  proud  heritage  as  citizens  of  the  great- 
est nation  In  the  world;  and 
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■Whereas,  it  is  the  policy  of  this  Legisla- 
ture to  make  every  effort  to  make  our  na- 
tion a  safe  and  prosperous  place  for  all  of  our 
citizens:  Now.  therefore,  be  it 

•■Resolved  hy  the  House  of  Representatives  of 
the  State  of  Mississippi,  the  Senate  concurring 
therein.  That  we  do  hereby  memorialize  the 
United  States  Congress  to  use  all  available 
military  forces  to  stop  the  flow  of  illeg-al 
drugs  Into  the  United  States:  and  be  it  fur- 
ther 

•Resolved.  That  copies  of  this  resolution  be 
furnished  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Mis- 
sissippi Congressional  Deleg-ation  and  to  the 
members  of  the  Capitol  Press  Corps." 

PO.M-636.  A  resolution  adopted  by  the  Leg- 
islature of  Rockland  County.  New  York  rel- 
ative to  the  Sterling  Forest;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM-63T.  A  resolution  adopted  by  the  Mu- 
nicipal Assembly  of  the  City  of  Aquadilla. 
Puerto  Rico  relative  to  the  election  of  Presi- 
dent and  Vice  President  of  the  United 
States;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-638.    A    resolution    adopted    by    the 
House  of  the  Legislature  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Environment  and  Public  Works. 
••Resolution 

••Whereas,  the  communities  serviced  by  the 
south  Essex  Sewerage  District  are  faced  with 
meeting  the  Federal  requirements  of  the 
Clean  Water  Act  in  the  construction  of  a  new 
sewerage  treatment  facility  at  a  cost  of  two 
hundred  and  sixty  million  dollars:  and 

•Whereas,  the  cost  of  the  project  is  so 
overwhelming  that  there  has  been  a  tremen- 
dous burden  placed  on  the  local  ratepayers 
causing  wholesale  sewer  user  charges  In  the 
south  Essex  Sewerage  District  to  triple  and 
communities  throughout  the  commonwealth 
of  Massachusetts  are  now,  or  soon  will  be 
faced  with  similar  unfunded  clean  water 
mandates:  and 

••Whereas,  the  new  State  revolving  fund 
formula  contained  In  the  United  States  Sen- 
ate bill.  S.  2093.  properly  adopts  and  undated 
needs  assessment  formula  which  recognizes 
the  changing  national  priorities  In  the  con- 
struction of  their  Important  wastewater  fa- 
cilities, including  the  financial  impact  of  the 
south  Essex  Sewerage  District  project  on  the 
communities  served  by  the  south  Essex  sew- 
erage district,  as  well  as  other  Massachu- 
setts communities  faced  with  similar  bur- 
dens: Therefore  be  It 

•Resolved.  That  the  Massachusetts  House 
of  Representatives  urges  the  Congress  of  the 
United  States  to  take  all  actions  necessary 
to  ensure  the  reauthorization  of  the  Clean 
Water  Act  in  1994.  and  to  ensure  that  the 
south  Essex  Sewerage  District  and  other 
communities  receive  their  fair  share  of  fund- 
ing to  offset  the  cost  of  Federal  clean  water 
projects:  and  be  it  further 

•Resolved.  That  a  copy  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  Members 
thereof  from  this  commonwealth. 

POM-639.  A  resolution  adopted  by  the  Leg- 
islature of  Schuyler  County.  New  York  rel- 
ative to  the  Uruguay  Round  of  the  General 
Agreement  on  Tariffs  and  Trade;  to  the  Com- 
mittee on  Finance. 

POM-640.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  Presbyterian  Church 
relative  to  the  United  Nations  International 
Conference  on  Population  and  Development: 
to  the  Committee  on  Foreign  Relations. 


POM-641.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Foreign  Relations. 

•Whereas,  for  Fiscal  Year  1994.  the  Con- 
gress of  the  United  States  enacted  $12.7  bil- 
lion in  federal  foreign  aid:  and 

•Whereas.  In  the  case  Hope  .Medical  Group 
for  Women  v.  Edwards  the  United  States  Dis- 
trict Court.  Eastern  District  of  Louisiana 
has  enjoined  the  state  from  enforcing  R.S. 
40:1299.34.5.  insofar  as  it  prohibits  state  fund- 
ing for  abortions  to  terminate  pregnancies 
resulting  from  acts  of  rape  or  Incest,  while 
at  the  same  time  accepting  Medicaid  funds: 
and 

•Whereas.  Irregardless  of  Louisiana's  par- 
ticipation In  the  Medicaid  program,  the  citi- 
zens and  taxpayers  of  Louisiana  would  still 
continue  to  pay  taxes  to  support  both  the 
Medicaid  program  and.  directly  or  indi- 
rectly, the  costs  of  medical  treatment  for 
citizens  in  foreign  nations:  Therefore  be  It 

•Resolved  That  the  Legislature  of  Louisi- 
ana does  hereby  memorialize  the  Congress  of 
the  United  States  and  in  particular  the 
members  of  the  Louisiana  congressional  del- 
egation to  withhold  all  foreign  aid  if  Medic- 
aid funds  are  withheld  from  Louisiana  citi- 
zens; and  be  it  further 

••Resolved  That  copies  of  this  Resolution  be 
transmitted  to  the  secretary  of  the  United 
States  Senate,  the  clerk  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Louisiana  congressional  delega- 
tion." 

POM-642.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Te.xas;  to 
the  Committee  on  Governmental  Affairs. 
••House  Concurre.vt  Resolutio.n  126 

••Whereas,  in  1995.  Texans  will  commemo- 
rate the  150th  anniversary  of  Texas'  admis- 
sion to  the  union  with  great  pride  and  patri- 
otic celebrations,  paying  homage  both  to 
statehood  and  to  the  unique  history  and  bold 
traditions  that  are  our  heritage;  and 

••Whereas.  Texas  was  founded  by  pioneers 
who  were  willing  to  endure  any  hardship  and 
accept  any  challenge,  for  they  believed  that 
the  fight  for  freedom  was  a  noble  and  just 
cause:  after  winning  their  freedom  in  1836. 
these  settlers  established  the  Republic  of 
Texas,  thus  making  Texas  the  only  state  in 
this  country  to  exist  for  nearly  a  decade  as 
a  free  and  Independent  nation:  and 

••Whereas.  Texas  joined  the  union  in  1845  as 
the  26th  state,  and  as  part  of  the  annexation 
agreement,  the  United  States  Included  sev- 
eral unique  terms  for  statehood;  Texas  en- 
tered the  union  as  a  state,  not  a  territory, 
was  the  only  state  allowed  to  retain  Its  pub- 
lic domain,  and  preserved  a  right  to  sub- 
divide into  additional  states;  and 

•Whereas.  Texans  wisely  chose  to  keep  the 
Lone  Star  State  intact,  however,  and  in 
doing  so.  they  ensured  that  future  genera- 
tions would  enjoy  a  land  of  Immense  beauty 
and  contrast:  the  rugged  terrain  offei-s  more 
geographic  diversity  than  many  nations,  and 
from  the  mountains  of  West  Texas  to  the 
lush  Gulf  Coast,  from  the  arid  plains  of  the 
Panhandle  to  the  fertile  Rio  Grande  Valley. 
Texas  provides  a  sweeping  panorama  of  the 
American  landscape  in  all  Its  many  forms: 
and 

••Whereas,  Similarly,  the  people  of  Texas 
represent  a  blend  of  cultures  and  ethnicities: 
combining  the  food,  traditions,  and  lan- 
guages of  Mexico,  Spain.  Germany.  France, 
and  Sweden,  as  well  as  many  other  nations. 
Texans  forged  a  unique  bond  and  created  a 
distinct  culture  that  celebrates  the  diversity 
of  Its  people;  and 

"Whereas,  For  many  Americans,  Texas  re- 
mains the  last  frontier,  a  place  where  wide 


September  27,  1994 

open  spaces  and  the  Alamo  echo  the  spirit 
and  adventure  of  the  past,  while  microchip 
industries  and  NASA  headquarters  herald 
the  promise  of  the  future:  the  spirit  of  Texas 
encompasses  tho.se  values  that  Americans 
hold  most  dear,  such  as  honor,  integrity, 
courage,  and  liberty;  and 

•Whereas.  As  Texans  mark  150  years  of 
statehood,  they  will  celebrate  this  event 
with  much  price  and  joy  throughout  the 
Lone  Star  State:  the  good  people  of  Texas  in- 
vite all  Americans  to  Join  in  commemorat- 
ing a  century  and  a  half  of  Te.xas  history  and 
culture,  for  this  auspicious  event  is  of  na- 
tional as  well  as  statewide  significance:  Now. 
therefore,  be  it 

••Resolved.  That  the  73rd  Legislature  of  the 
State  of  Texas.  Regular  Session.  1993.  hereby 
request  the  United  States  Postal  Service  to 
issue  a  commemorative  postage  stamp  dur- 
ing 1995  in  recognition  of  Texas'  150  years  of 
statehood:  and.  be  It  further 

••Resolved.  That  the  Texas  secretary  of 
state  forward  an  official  copy  of  this  resolu- 
tion to  the  postmaster  general  as  an  expres- 
sion of  the  sentiment  of  the  Texas  Legisla- 
ture." 

POM-643.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Utah;  to  ■ 
the  Committee  on  Governmental  Affairs. 
•Senate  Concurrent  Resolution  l 

■•Whereas  the  Tenth  Amendment  to  the 
Constitution  of  the  United  States,  part  of 
the  original  Bill  of  Rights,  reads  as  follows: 
■•The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  States,  are  reserved  to  the 
States  respectively  or  to  the  people"; 

••Whereas  it  is  the  sense  of  the  Legislature 
of  the  state  of  Utah  and  the  Governor,  acting 
on  behalf  of  the  people  of  the  state  of  Utah, 
that  the  Tenth  Amendment  was  Intended  to 
be  a  substantive  limit  on  the  power  of  the 
federal  government  over  the  states  and  that 
it  should  be  so  applied  by  the  state  and  fed- 
eral courts  in  deciding  questions  concerning 
the  exercise  of  federal  authority  over  the 
states; 

••Whereas  the  plain  meaning  of  this  impor- 
tant constitutional  provision  has  been  abro- 
gated by  the  United  States  Supreme  Court  in 
the  two  recent  decisions  of  Garcia  v,  San  An- 
tonio .Metropolitan  Transit  .Authority.  469  U.S. 
528  1985  and  South  Carolina  v.  Baker.  108  S.  Ct. 
1355  (1988).  wherein  the  high  court  held  that 
the  limits  of  the  Tenth  Amendment  are 
structural  rather  than  substantive,  thus  in- 
viting further  federal  preemption  of  state 
authority; 

••Whereas  the  states,  in  light  of  the  rulings 
discussed  a'oove.  must  look  to  Congress  rath- 
er than  to  the  courts  for  protection  from  fur- 
ther federal  regulation  and  Intrusion  into 
the  power  previously  recognized  by  the 
courts  as  being  specifically  reserved  to  the 
states  by  the  Constitution:  and 

••Whereas  the  President  of  the  United 
States  and  the  Congress  should  be  urged  to 
protect  and  strengthen  the  position  of  the 
states  of  our  republic,  to  avoid  further  intru- 
sion by  the  federal  government  upon  state 
prerogatives,  and  to  afford  greater  protec- 
tion to  the  governing  authorities  of  the 
states;  Now.  therefore,  be  it 

•Resolved.  That  the  Legislature  of  the 
state  of  Utah,  the  Governor  concurring 
therein,  urge  the  President  of  the  United 
States  and  the  Congress  to  reaffirm  the  pow- 
ers originally  granted  to  the  states  by  the 
Tenth  Amendment  to  the  U.S.  Constitution, 
to  protect  and  strengthen  the  position  of  the 
states  In  this  republic,  to  avoid  further  In- 
trusion   by    the    federal    government    upon 
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state  prerogatives,  and  to  afford  greater  con- 
stitutional and  statutory  autonomy  to  the 
governing  authorities  of  the  states;  and  be  it 
further 

••Resolved.  That  copies  of  this  resolution  be 
sent  to  the  President  of  the  United  States, 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  majority  and  minority 
leaders  of  the  United  States  Senate  and  the 
members  of  the  Utah  Congressional  delega- 
tion." 

POM-644.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Utah:  to  the  Com- 
mittee on  the  Judiciary. 

•Sen.^te  Joint  Resolution  24 

••Whereas  Congress  was  originally  envi- 
sioned by  the  founding  fathers  as  a  non- 
partisan, part-time  legislative  body  whose 
members  would  take  time  from  their  normal 
businesses  and  professions  to  attend  the  con- 
gressional session  for  four  to  five  months  an- 
nually: 

••Whereas  the  press  of  the  natlon^s  business 
has  forced  the  Congress  to  become  Increas- 
ingly a  highly  structured,  professional,  and 
hierarchical  institution  rathei  than  an  infor- 
mal, flexible  gathering  of  citizens  and  legal 
Intellects  that  obtained  In  the  federalist  era: 

•Whereas  the  power  of  the  incumbency  has 
grown  over  time  and.  with  the  institution  of 
electronic  media,  to  the  point  that  the  In- 
cumbent Is  nearly  unassailable  in  any  nor- 
mal election; 

•Whereas  the  seniority  system  in  the  Con- 
gress, though  recently  reformed,  still  places 
disproportionate  stress  on  electoral  longev- 
ity: 

•Whereas  Innovative  ideas  and  rejuvenated 
vigor  are  more  likely  to  come  to  the  Con- 
gress through  new  members  fresh  from  asso- 
ciation with  the  American  people: 

•Whereas  the  most  common  complaint 
that  the  public  makes  about  congressional 
service  is  that  congressmen  spend  more  of 
their  time  running  for  office  than  attending 
their  duties: 

•Whereas  the  power  of  incumbency  makes 
biennial  congressional  elections  an  expen- 
sive, exasperating,  and  ultimately  rather 
meaningless  waste  of  each  congressman's 
time  and  talents:  and 

•Whereas  under  Article  V  of  the  Constitu- 
tion of  the  United  States,  an  amendment  to 
the  Constitution  may  be  proposed  by  Con- 
gress, which  shall  become  part  of  the  Con- 
stitution when  ratified  by  three-fourths  of 
the  several  states:  Now.  therefore,  be  it 

••Resolved  by  the  Leguslature  of  the  State  of 
Utah.  That  the  Congress  of  the  United  States 
is  hereby  petitioned  to  propose  an  amend- 
ment to  the  Constitution  of  the  United 
States,  for  submission  to  the  states  for  rati- 
fication, to  limit  the  number  of  terms  a  per- 
son may  serve  in  the  United  States  House  of 
Representatives  to  no  more  than  six  and  to 
limit  the  number  of  terms  a  person  may 
serve  In  the  United  States  Senate  to  no  more 
than  two:  and  be  it  further 

•Resolved.  That  this  application  by  this 
Legislature  constitutes  a  continuing  applica- 
tion in  accordance  with  Article  V  of  the  Con- 
stitution of  the  United  States  until  the  Con- 
gress has  proposed  an  amendment  to  the 
Constitution  of  the  United  States  similar  in 
subject  matter  to  that  contained  in  this 
Joint  Resolution:  and  be  it  further 

■Resolved.  That  certified  copies  of  this  res- 
olution be  transmitted  to  the  president  and 
the  secretary  of  the  United  States  Senate,  to 
the  speaker  and  the  clerk  of  the  United 
States  House  of  Representatives,  to  each 
member  of  this  state's  delegation  to  the  Con- 
gress, and  to  the  presiding  officer  of  each 
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house  of  each  state  legislature  In  the  United 
States," 

POM-645.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Utah;  to 
the  Committee  on  the  Judiciary. 

•Sen.ate  Concurrent  Re.solution  3 
•Whereas  the  U.S.  Supreme  Court  decision 
legalizing  the  burning  of  the  American  flag 
as  a  form  of  symbolic  political  speech  poses 
a  threat  to  the  Ideals  the  flag  represents: 

•Whereas  Americans  hold  the  flag  in  high 
respect  because  It  is  a  symbol  of  the  many 
freedoms  made  available  to  us  through  our 
democratic  system  of  government,  and 
stands  as  a  reminder  of  the  men  and  women 
who  fought  and  died  to  protect  these  free- 
doms: 

•  Whereas  In  the  ■words  of  the  President. 
•Flag  burning  Is  wrong,  dead  wrong,  the  flag 
is  very  special  to  all  loyal  Americans": 

•Whereas  in  the  words  of  the  National 
Commander  of  the  American  Legion,  Many 
a  Gold  Star  mother  cherishes  the  carefully 
folded  triangular  bundle  of  red.  white,  and 
blue  as  the  closest  link  to  a  fallen  hero  son"; 
•Whereas  Americans  in  Utah  and  through- 
out this  great  land  should  not  stand  silent  on 
this  Issue,  but  should  let  our  voice  be  heard 
until  our  elected  leaders  constitutionally 
protect  the  American  flag;  and 

■Whereas  many  members  of  Congress  give 
bipartisan  support  to  a  constitutional 
amendment  designed  to  make  illegal  the 
physical  desecration  of  the  American  flag  as 
a  form  of  protected  symbolic  political 
speech-  Now.  therefore,  be  It 

■Resolved.  That  the  Legislature  of  the 
state  of  Utah,  the  Governor  concurring 
therein,  strongly  urges  Utahs  congressional 
delegation  to  support  a  constitutional 
amendment  forbidding  the  physical  desecra- 
tion of  the  nag  as  a  form  of  protected  sym- 
bolic political  speech;  and  be  it  further 

■■Resolved.  That  copies  of  this  resolution  be 
sent  to  President  Bush,  the  leadership  of  the 
United  States  Congress,  and  Utah's  congres- 
sional delegation  " 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans.  Affairs,  with  an  amendment 
and  an  amendment  to  the  title: 

S.  2094.  A  bill  to  make  permanent  the  au- 
thority of  the  Secretary  of  Veterans.  Affairs 
to  approve  basic  educational  assistance  for 
night  training  iRept.  No.  103-384 1. 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  2325.  A  bill  to  amend  certain  laws  under 
the  jurisdiction  of  the  Secretary  of  Veterans 
Affairs  to  reauthorize  programs  relating  to 
substance  abuse  and  homeless  assistance  for 
veterans,  to  authorize  a  demonstration  pro- 
gram to  provide  assistance  to  homeless  vet- 
erans, and  for  other  purposes  (Rept.  No.  103- 
385). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  457.  A  bill  to  provide  for  the  convey- 
ance of  lands  to  certain  individuals  in  Butte 
County.  California. 

H.R.  1716.  A  bill  to  amend  the  Act  of  Janu- 
ary 26.  1915.  establishing  Rocky  Mountain 
National  Park,  to  provide  for  the  protection 
of  certain  lands  in  Rocky  Mountain  National 
Park  and  along  North  St.  Vraln  Creek,  and 
for  other  purposes. 


H.R.  2620.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  In 
California  through  an  e.xchange  pursuant  to 
the  Federal  Land  Policy  and  Management 
Act  of  1976. 

H.R.  3050.  A  bill  to  expand  the  boundaries 
of  the  Red  Rock  Canyon  National  Conserva- 
tion Area. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  3252.  A  bill  to  provide  for  the  con- 
servation, management,  or  study  of  certain 
rivers,  parks,  trails,  and  historic  sites,  and 
for  other  purposes. 

H.R.  3498.  A  bill  to  establish  the  Great 
Falls  Historic  District,  and  for  other  pur- 
poses. 

H.R.  3708.  A  bill  to  reform  the  operation. 
maintenance,  and  development  of  the 
Steamtown  National  Historic  Site,  and  for 
other  purposes. 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

H.R.  4543.  A  bill  to  designate  the  United 
States  courthouse  to  be  constructed  at  907 
Richland  Street  in  Columbia.  South  Caro- 
lina, as  the  •Matthew  J.  Perry,  Jr.  United 
States  Courthouse  ". 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute  and 
an  amendment  to  the  title: 

S.  112.  A  bill  to  establish  the  Hudson  River 
Artists  National  Historical  Park  in  the  State 
of  New  York,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  471.  A  bill  to  establish  a  new  area  study 
process  for  proposed  additions  to  the  Na- 
tional Park  System,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  1222.  A  bill  to  revise  the  boundaries  of 
the  Blackstone  River  Valley  National  Herit- 
age Corridor  in  Massachusetts  and  Rhode  Is- 
land, and  for  other  purposes. 

S.  1324.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  exchange  certain  lands  of  the 
Columbia  Basin  Federal  reclamation  project. 
Washington,  and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1683.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  provide  funds  to  the  Palisades 
Interstate  Park  Commission  for  acquisition 
of  land  in  the  Sterling  Forest  ai-ea  of  the 
New  York  New  Jersey  Highlands  Region,  and 
for  other  purposes. 

S.  1726.  A  bill  to  provide  for  a  competition 
to  select  the  architectural  plans  for  a  mu- 
seum to  be  built  on  the  East  Saint  Louis  por- 
tion of  the  Jefferson  National  Expansion  Me- 
morial, and  for  other  purposes. 

S.  1998.  A  bill  to  provide  for  the  acquisition 
of  certain  lands  formerly  occupied  by  the 
Franklin  D.  Roosevelt  family,  and  for  other 
purposes. 

S.  2001.  A  bill  to  Improve  the  administra- 
tion of  the  Women's  Rights  National  Histori- 
cal Park  in  the  State  of  New  York,  and  for 
other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2064.  A  bill  to  expand  the  boundary  of 
the  Weir  Farm  National  Historic  Site  In  the 
State  of  Connecticut. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 
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S.  2078.  A  bill  CO  amend  the  National  Trails 
System  Act  to  designate  the  Old  Spanish 
Trail  and  the  Northern  Branch  of  the  Old 
Spanish  Trail  for  potential  Inclusion  Into  the 
National  Trails  System,  and  for  other  pur- 
poses. 

By  Mr.  JOHNSTON,  from  Che  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2121.  A  bill  to  promote  entrepreneurial 
management  of  the  National  Park  Service, 
and  for  other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2234.  A  bill  to  amend  the  Mississippi 
River  Corridor  Study  Commission  Act  of  1989 
to  e.xtend  the  term  of  the  commission  estab- 
lished under  that  Act. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2249.  A  bill  to  amend  the  Alaska  Native 
Claims  Settlement  Act.  and  for  other  pur- 
poses. 

S.  2303.  A  bill  to  provide  for  the  e.xchange 
of  lands  within  Gates  of  the  Arctic  National 
Park  and  Preserve,  and  for  other  purposes. 

By  Mr.  BAUCUS.  from  che  Commlctee  on 
Environment  and  Public  Works,  with  amend- 
ments and  an  amendment  to  the  title: 

S.  2395.  A  bill  to  designate  the  United 
States  Federal  Building  and  Courthouse  in 
Detroit,  Michigan,  as  the  'Theodore  Levin 
Federal  Building  and  Courthouse",  and  for 
other  purposes. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendm.ent  and  with  a  preamble: 

S.J.  Res.  217.  A  joint  resolution  to  approve 
the  location  of  a  World  War  II  Memorial. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  followiner  e.xecutive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

The  United  States  Army  National  Guard 
officers  named  herein  for  appointment  in  the 
Reserve  of  the  Army  of  the  United  States  In 
the  grades  Indicated  below,  under  the  provi- 
sions of  title  10.  United  States  Code,  sections 
593(a).  3371.  and  3384: 

To  be  major  general 
Brig.  Gen.  William  E.  Murphy.  455-48-5860. 

To  be  brigadier  general 
Col.  Darrel  P.  Baker.  462-64-3645. 
The  foUowlng-na-Tied  officer  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the  Unit- 
ed States  in  che  grade  Indicated  below,  under 
the  provisions  of  title  10,  United  States  Code, 
sections  593.  3385.  and  3392: 

To  be  brigadier  general 
Federico  Lopez  III.  458-70-0744. 
The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Richard  M.  Scofield.  026-28-8454, 
U.S.  Air  Force. 

The  following-named   officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Edward  P.  Barry,  Jr.,  029-30-0308. 
U.S.  Air  Force. 


The  following-named  officer  for  appoint- 
ment In  the  U.S.  Air  Force  to  the  grade  of 
brigadier   general    under   the    provisions   of 
title  10.  United  States  Code,  section  624: 
To  be  brigadier  general 

Col.  Claude  M.  Bolton.  Jr.,  505-58-5880,  Reg- 
ular Air  Force. 

The  following-named  officer  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the  Unit- 
ed States  In  the  grade  indicated  below,  under 
the  provisions  of  title  10.  United  States  Code, 
sections  593.  3385.  and  3392: 

To  be  brigadier  general 

Col.  Wayne  D.  Marty.  458-66-9856. 

The  following-named  officers  for  appoint- 
ment in  the  U.S.  Air  Force  to  the  grade  of 
major  general  under  the  provisions  of  title 
10.  United  States  Code,  section  624: 
To  be  major  general 

Brig.  Gen.  Jerrold  P.  Allen.  009-30-6342. 
Regular  Air  Force. 

Brig.  Gen.  Allen  D.  Bunger.  430-80-3653. 
Regular  Air  Force. 

Brig.  Gen.  Stewart  E.  Cranston.  265-70-8502. 
Regular  Air  Force. 

Brig.  Gen.  Robert  S.  Dlckman.  150-34-8510. 
Regular  Air  Force. 

Brig.  Gen.  William  J.  Donahue.  401-58-3904. 
Regular  Air  Force. 

Brig.  Gen.  Robert  W.  Drewes.  060-34-6657. 
Regular  Air  Force. 

Brig.  Gen.  Patrick  K.  Gamble,  533-44-2878. 
Regulai-  Air  Force. 

Brig.  Gen.  Francis  C.  Gideon.  Jr..  284-40- 
8826.  Regular  Air  Force. 

Brig.  Gen.  Edward  F.  Grlllo,  Jr..  265-80- 
7008,  Regular  Air  Force. 

Brig.  Gen.  John  W.  Handy.  241-68-5379,  Reg- 
ular Air  Force. 

Brig.  Gen.  Charles  R.  Heflebower,  467-68- 
8234,  Regular  Air  Force. 

Brig.  Gen.  Henry  M.  Hobgood,  243-72-9213. 
Regular  Air  Force. 

Brig.  Gen.  Hal  M.  Hornburg,  455-72-6836. 
Regular  Air  Force. 

Brig.  Gen.  Normand  G.  Lezy.  035-26-0318. 
Regular  Air  Force. 

Brig.  Gen.  Donald  E.  Loranger.  Jr..  517-46- 
2623.  Regular  Air  Force. 

Brig.  Gen.  John  M.  McBroom,  223-58-8526, 
Regular  Air  Force. 

Brig.  Gen.  George  K.  Muellner,  340-36-4452. 
Regular  Air  Force. 

Brig.  Gen.  Robert  F.  Ragglo.  564-58-7255. 
Regular  Air  Force. 

Brig.  Gen.  John  B.  Sams.  Jr.,  252-70-6470, 
Regular  Air  Force. 

Brig.  Gen.  Michael  C.  Short.  522-58-9016. 
Regular  Air  Force. 

Brig.  Gen.  Rondal  H.  Smith.  413-72-4443. 
Regular  Air  Force. 

The  following-named   officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Buster  C.  Glosson'.  240-64-4340. 
U.S.  Air  Force. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  NUNN.  Mr.  President,  for  the 
Committee  on  Armed  Services.  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 


Those  identified  with  a  single  aster- 
isk [*]  are  to  be  placed  on  the  E.xecu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  [**]  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congre.ssIonal 
Record  of  January  5,  1993,  June  8.  July 
27.  and  September  19.  1994.  and  ask 
unanimous  consent,  to  save  the  ex- 
pense of  reprinting-  on  the  Executive 
Calendar,  that  these  nominations  lie  at 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  wei'e  printed  in 
the  Record  of  January  5.  1993.  June  8. 
July  27.  and  September  19.  1994.  at  the 
end  of  the  Senate  proceedings. ) 

**In  the  Army  Reserve  there  are  5  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  George  D.  Baxten  (Reference  No.  38-2). 

*In  the  Kiv  Force  there  is  1  appointment  to 
the  grade  of  brigadier  general  (Claude  M. 
Bolton.  Jr.)  (Reference  No.  48-5). 

*In  the  Army  Reserve  there  are  2  appoint- 
ments to  the  grade  of  major  general  and 
below  (list  begins  with  William  B.  Murphy) 
(Reference  No.  60-2). 

*Lleutenant  General  Edward  P.  Barry.  Jr.. 
USAF  to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general  (Reference  No. 
8111. 

•Major  General  Richard  M.  Scofield.  USAF 
to  be  lieutenant  general  (Reference  No.  823). 

*In  the  Air  Force  there  are  21  appoint- 
ments to  the  grade  of  major  general  (list  be- 
gins with  Jerrold  P.  Allen)  (Reference  No. 
1104). 

**In  the  Army  Reserve  there  are  8  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  George  R.  Allen)  (Reference 
No.  1461). 

**In  the  Army  Reserve  there  are  45  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Richard  W.  Attwood)  (Ref- 
erence No.  1609). 

*In  the  Army  Reserve  there  is  1  appoint- 
menc  to  the  grade  of  brigadier  general 
(Federico  Lopez  III)  (Reference  No.  1622). 

•Colonel  Wayne  D.  .Marty.  USAR  to  be 
brigadier  general  (Reference  No.  1623). 

**In  the  Navy  there  are  1,657  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Thor  D.  Aakre)  (Reference  No. 
1785). 

Total:  1,743. 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

Treaty  Doc.  103-24  Treaty  Agreement  to 
Promote  Compliance  with  International 
Conservation  and  Managerhent  Measures  by 
Fishing  Vessels  on  the  High  Seas  (E.xec. 
Rept.  103-32). 

Treaty  Doc.  103-26  The  International  Labor 
Conference  Convention  No.  150  Concerning 
Labor  Administration  (Exec.  Rept.  103-33). 
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'(Tosrether  with  minority  views)  (Exec   Rept.  103- 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  i-esolu- 
tions  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  i-eferred  as  indicated: 

By  Mr.  GLENN  (for  himself.  Mr.  DOR- 
G.AX.  Mr.  ROTH,  Mr.  Levi.v.  Mr. 
DeCo.xcini.  Mr.  LiEBERM.AX,  and  Mr. 

STEVENS): 


S.  2463.  A  bill  to  provide,  in  accordance 
with  the  Federal  .-Advisory  Committee  Act. 
lor  the  repeal  of  advisory  rnmmlttees  no 
longer  carrying  out  the  purposes  for  which 
they  were  established;  to  the  Committee  on 
Governmental  .Affairs. 

By  Mr.  WOFFORD: 
S.  2464.  A  bill  entitled  the  ••Congressional 
Health   Insurance   Accountability   Act";    to 
the  Committee  on  Governmental  Affairs. 

By  Ms.  MOSELEV-BRAUN  (for  herself, 
Mr.    Chafee.    Mr.    Simon,    and    Mr. 

PELL): 

S.  2465.  A  bill  to  require  the  Secretary  of 
:he  Treasury  to  mint  coins  in  commemora- 
tion of  black  revolutionary  war  patriots;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  W.ALI.OF)- 
S.  2466.  A  bill  to  amend  the  Energy  Policy 
.ind  Conservation  Act  to  manage  the  Strate- 
^-^ic  Petroleum  Reserve  more  effectively  and 
•.'or  other  purposes;  to  the  Committee  on  En- 
I'rgy  and  Natural  Resources. 

By   Mr.   MITCHELL  (for  himself.   Mr. 
MOVNIH.AN.  and  Mr.  Packwood)  (by  re- 
quest): 
S.  2467.  A  bill  to  approve  and  Implement 
the  trade  agreements  concluded  in  the  Uru- 
guay Round  of  multilateral   trade  negotia- 
tions; to  the  Committee  on  the  Judiciary. 
the   Committee   on   Agriculture.    Nutrition, 
and  Forestry,  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Committee 
on  Finance,  the  Committee  on  Governmental 
.•\ffairs.  and  the  Committee  on   Labor  and 
Human   Resources  jointly,   pursuant  to  the 
order  of  19  U.S.C.  2:91<c)(l ). 

By    Mr.    CONRAD    (for    himself.    Mr. 
Leahy.  Mr.  Dorgan.  and  Mr.  Bump- 
ers): 
S.  2468.  A  bill  to  permit  the  Secretary  of 
Agriculture     to     make     available     certain 
amounts  for  FmHA  farm  ownership,  operat- 
ing, or  emergency  loans,  and  for  other  pur- 
poses; considered  and  passed. 
Bv  Mr.  FORD: 
S.  2469.  A  bill  to  amend  Title  XI  of  the  En- 
ergy Policy  Act  of  1992  to  provide  for  the 
economic    and    environmentally    acceptable 
dlspo.'^al  of  low-level  radioactive  waste  and 
mixed  waste  resulting  from  the  operation  of 
gaseous  diffusion   plants  at  Paducah.   Ken- 
tucky and  Piketown.  Ohio,  and  for  other  pur- 
po.ses;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  LAUTENBERG: 
S.J.   Res.   222.   A  joint  resolucion  to  des- 
ignate October  19.  1994.  as   -Mercy  Otis  War- 
:en   Day",   and   for   other   purposes;   to   the 
Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch.  Mr.  Simon,  Mr.  Mack,  Mr. 
Balc'ls.  Mr.  Leahy,  Mr.  DAmato. 
Mr.  Cochran,  Mr.  DeConcini.  Mr. 
Bradley.  Mr.  Moynihan.  Mr.  Glenn. 
Mr.  WoKKORD.  Mr.  BiDEN.  Mr. 
Chafee.  Mr.  Dodd.  Mr.  Lactenberg. 
Mr.  Inolye,  Mr.  Kerry,  Mr.  Roth, 
Mr.  Thlrmond.  Mr.  Pell.  Mr.  War- 
ner, Mr.  DuRENBEHGER,  Mrs.  Boxer. 
Mr.  Sarbanes.  Mr.  Johnston.  Mr. 
Dorgan.  Mr.  Jeffords,  Mr.  Metzen- 
BAUM.  Mr.  RIEGLE.  Mr.  Heflin.  Mr. 
Mitchell.  Mr.  Packwood.  Mr.  Grass- 
ley.  Mr.  Specter.  Mr.  Dole.  Mr. 
Lott.  Mr.  MuRKOwsKi,  Mr.  Cohen, 
Mr.  Bennett,  Mr.  Bond,  Mr.  Ste- 
vens, Mr.  Helms,  Mr.  McCain,  Mr. 
Sasser,  Ms.  Mikulski,  Mr. 
Lieberman,  Mr.  Levin.  Mr.  Akaka, 
Mr.  Ford,  and  Mr.  Well.stonei: 
S.J.  Res.  223.  A  joint  resolution  to  des- 
ignate March  1995  and  March  1996  as  •"Irish- 


American  Heritage  Month":  to  the  Co.mmit- 
tee  on  the  Judiciary. 

By  Mr.  SIMON  (for  himself.  Mr.  Sar- 
banes.   Mr.    Pell.    Mr.    Rkid.    Mr. 
WoFFORD.  Mr.  Mathews,  Mr.  Binga- 
man,  and  Mr.  Kennedy): 
S.J.  Res,  224.  A  joint  resoution  designating 
November  1.  1994.  as  ••National  Family  Lit- 
eracy Day  ":  to  the  Committee  on  the  Judici- 
ary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE ): 
S.  Res.  269.  A  resolution  to  amend  Senate 
Resolution  75,  103d  Congress,  relating  to  the 
Jacob   Javits    Senate    Fellowship    Program; 
considered  and  agreed  to. 


STATEMENTS  OX  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GLENN  (for  himself.  Mr. 

Dorgan,  Mr.  Roth.  Mr.  Levin. 

Mr.  DeConcini.  Mr.  Lieberman. 

and  Mr.  Stevens): 
S.  2463.  A  bill  to  provide,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act.  for  the  repeal  of  advisory 
committees  no  longer  carrying  out  the 
purposes  for  which  they  were  estab- 
lished: to  the  Committee  on  Govern- 
mental Affairs. 
the  advisory  committee  termination  \ct  of 

1994 

•  Mr.  GLENN.  Mr.  President,  today  I 
am  pleased  to  introduce  legislation, 
proposed  by  the  administration,  to  give 
us  a  start  in  whittling  down  the  num- 
bers of  Federal  advisory  committees, 
particularly  those  created  by  Congress. 
This  follows  significant  efforts  on  the 
parts  of  the  President  and  Vice  Presi- 
dent to  eliminate  over  280  other  advi- 
sory committees. 

When  President  Clinton  took  office, 
there  were  over  1.200  such  advisory 
committees,  costing  at  least  SI40  mil- 
lion per  year.  Of  that  number,  there 
were  approximately  800  such  commit- 
tees of  a  discretionary  nature,  which 
are  those  created  by  the  President  di- 
rectly or.  pursuant  to  general  author- 
ization, through  heads  of  executive 
level  agencies.  Another  400  advisory 
committees  can  be  termed  as  statutory 
in  nature,  owing  their  existence  solely 
to  Congress  through  specific  statutory 
authorization. 

I  was  pleased  that  one  of  President 
Clinton's  first  acts  was  to  issue  an  Ex- 
ecutive order  mandating  a  one-third 
cut  in  the  numbers  of  the  so-called  dis- 
cretionary advisory  committees.  Ear- 
lier this  year— after  detailed  review 
and  evaluation  by  Federal  agencies, 
the  Committee  Management  Secretar- 
iat of  the  General  Services  Administra- 
tion [GSA].  and  the  Office  of  Manage- 
ment and  Budget  [0MB]— the  President 
announced  he  had  exceeded  his  original 


target  by  terminating  284  of  these  com- 
mittees, with  approximate  savings  of 
S17  million. 

I  do  not  mean  to  disparage  the  work 
of  these  committees  or  the  efforts  of 
the  many  qualified  individuals  who 
have  served  on  them.  I  do  hope  they 
have  fulfilled  the  purpose  for  which 
they  were  created  in  exemplary  fash- 
ion. But  I  ask  you.  Mr.  President,  is 
anyone  in  America  going  to  lose  sleep 
over  the  fact  that  the  National  Com- 
mission on  Sleep  Disorders  has  been 
put  to  bed?  Or  what  about  the  1610  2483 
Mhz  Negotiated  Rulemaking  Commit- 
tee. Will  their  frequency  be  missed?  It 
would  seem  that  the  National  Advisory 
Committee  on  Publications  Subvention 
has  had  their  existence  subverted. 

I  could  cite  many  more,  but  I  use 
these  as  examples,  not  to  belittle.  The 
point  being  that,  once  these  entities 
are  created,  they  invariably  take  on  a 
life  of  their  own.  It  is  probably  easier 
to  skate  across  Lake  Erie  in  the  dead 
of  winter  than  it  is  to  keep  these  num- 
bers under  control. 

That  is  not  to  say  that  advisory  com- 
mittees, if  used  properly  and  judi- 
ciously, do  not  play  an  important  role 
in  our  Government.  They  do.  It  is  an 
opportunity  for  us — and  more  impor- 
tantly. Government  officials — to  hear 
some  common  sense  directly  from  pri- 
vate citizens,  consumers,  businesses, 
industry,  and  scientific  experts  alike. 
Some  would  sa.v  we  could  always  use 
more  of  that  here.  If  these  advisory 
committees  are  created  for  a  limited 
duration  and  an  explicit  purpose,  sa.v  a 
report  to  make  recommendations  on  an 
issue  of  public  policy,  they  can  bring 
sound  advice  at  a  relatively  cheap  cost. 

But  what  sometimes  happens,  is  that 
once  these  committees  get  going  they 
don't  want  to  stop.  Like  weeds,  they 
can  proliferate.  We  need  to  be  able  to 
rake  them  in  once  in  a  while.  But  to  do 
that — and  this  is  where  I  give  credit  to 
the  administration— requires  much 
time  and  effort.  For  who  sits  on  these 
boards?  In  some  cases,  the  privilege  of 
serving  becomes  a  form  of  patronage  to 
be  dispensed.  Who  do  they  represent? 
While  oftentimes  there  is  a  broad  spec- 
trum of  interests,  in  other  cases  it  can 
be  very  narrow  and  specialized.  For 
those  groups,  it  becomes  their  channel 
of  communication  or  participation 
with  an  agency.  So  one  can  see  how 
hard  it  is.  politically  speaking,  to  tr.v 
and  cut  these  committees.  Frankly, 
there  is  more  to  gain  by  just  going 
along  than  there  is  to  take  a  whack  at 
them.  Why  make  an  enemy  if  you  can 
help  it? 

Which  brings  me  to  the  legislation  I. 
and  a  number  of  my  colleagues — par- 
ticularly members  of  the  Govern- 
mental Affairs  Committee— are  intro- 
ducing here  today.  Previously,  I  had 
stated  that  there  were  some  400  advi- 
sory committees  created  by  Congress. 
That,  unfortunately,  is  the  fastest 
growing  segment  in  this  ballpark.  Just 
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a  few  years  ago.  there  were  only  half  as 
many. 

Now  under  the  Federal  Advisory 
Committee  Act  [FACA].  there  are  some 
provisions  which  help  constrain  the 
growth  of  advisory  committees  by 
making-  them  subject  to  periodic  re- 
chartering  and  general  reviews  of  their 
performance.  While  that  is  still  not 
perfect — and  more  teeth  need  to  be  put 
in — at  least  it  is  a  start.  On  the  other 
hand,  many  of  the  advisory  committees 
created  by  Congress  are  not  subject  to 
these  limitations.  Oftentimes,  they  are 
exempted.  Meaning,  that  their  life — 
and  purpose — are  limitless.  Further,  for 
the  ones  which  are  reviewed  periodi- 
cally, there  Is  always  some  hesitation 
on  the  part  of  the  agency  doing  the  re- 
viewing to  recommend  their  termi- 
nation. Again,  it  is  politically  more  ex- 
pedient. 

Which  gets  me  to  the  point  of  why  we 
in  Congress  establish  such  advisory 
committees.  In  some  cases,  we  create 
them  to  defer  consideration  of  a  par- 
ticularly contentious  issue.  In  others, 
we  are  looking  for  more  guidance  and 
advice  from  private  citizens  in  the  real 
world.  Still  more  come  into  existence 
as  the  result  of  agreements  made  on 
the  floor  as  compromises  in  return  for 
not  offering  time-consuming  or  delay- 
ing amendments  to  pending  legislation. 

Again.  I  certainly  do  not  cast  any  as- 
persions on  those  advisory  groups  we 
have  created.  But  the  point  is:  Once 
they  have  been  statutorily  created,  it 
takes  an  act  of  Congress  to  terminate 
them.  That  is  the  bill  I  am  introducing 
here  today. 

In  the  administrations  review  pursu- 
ant to  President  Clinton's  Executive 
Order  31.  congressionally  created  advi- 
sory committees  were  recommended 
for  elimination  and  for  which  we  need 
to  pass  legislation  to  do  it.  Again,  it  is 
the  agencies  themselves  which  have 
come  up  with  this  list  recommending 
for  termination  committees  whose 
mandate  has  been  fulfilled,  their  use- 
fulness outlived,  or  their  duties  better 
performed  elsewhere.  Each  one  has  a 
reason  of  justification. 

The  estimated  savings  are  not  huge. 
Only  S2.4  million.  Even  more  impor- 
tantly, however,  is  the  fact  it  shows  we 
in  Congress  can  do  something  to  cut 
the  numbers  of  Government  boards  and 
commissions.  Again,  it  is  only  a  start. 
I  know  we  can  do  better.  In  fact.  I  note 
that  the  Vice  President  has  again  di- 
rected all  agencies  to  come  up  with  fur- 
ther reductions  and  savings.  Moreover, 
he  has  indicated  that  the  administra- 
tion will  not  support  new  advisory 
committees  unless  an  existing  one  is 
terminated. 

I  think  this  makes  eminent  sense, 
and  is  something  we  should  be  doing  in 
Congress.  My  hope  is  that  we  can  do  far 
better  than  cutting  31  of  the  410  advi- 
sory committees  we've  created.  I'd  be 
thrilled  if  we  could  emulate  the  Presi- 
dent and  make  that  a  one-third  cut.  So 


I  will  be  following  up  these  efforts  by 
asking  my  fellow  committee  chairs  and 
ranking  members  to  conduct  a  similar 
review  and  determine  which  advisory 
committees  are  still  needed. 

I  realize  this  will  be  a  long,  hard,  and 
thankless  effort.  Already,  in  response 
to  this  proposed  list.  we"re  heard  from 
some  of  those  who  serve  on  these 
groups,  or  professional  organizations 
whose  interests  are  represented  on 
them.  Their  cases  are  certainly  com- 
pelling—they cost  very  little  or  accom- 
plish a  great  deal.  This  may  or  may  not 
be  the  case,  but  I'll  let  my  colleagues, 
in  looking  at  this  list,  decide  for  them- 
selves. 

In  closing,  let  me  thank  both  the 
President.  Vice  President,  and  former 
0MB  Director  and  now  White  House 
Chief  of  Staff.  Leon  Panetta.  for  their 
work  and  commitment  to  this  job.  Fur- 
ther. I'd  like  to  acknowledge  the  inter- 
est and  support  of  my  able  colleague. 
Senator  Dohgan.  for  his  continuing  ef- 
forts in  this  area. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2463 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •■Advisory 
Committee  Termination  Act  of  1994." 

SEC.  2.  REPEAL  OF  ADVISORY  CO.MMITTEES. 

(a)  Dep.\rtmk.nt  of  agricultvre.— 

(1)  Swine  he.alth  .advlsory  committee.— 
Section  n  of  the  Swine  Health  Protection 
Act  (7  U.S.C.  3810).  which  required  the  Sec- 
retary of  Agriculture  to  appoint  a  swine 
health  advisory  committee  or  committees.  Is 
repealed. 

(2)  C.'Ksc.^DE  he.\d  SCENIC-research  .area 
advisory  council.— Section  8  of  the  Act  of 
December  22.  1974  (16  U.S.C.  541g).  which  re- 
quired the  Secretary  of  Agriculture  to  ap- 
point a  Cascade  Head  Scenic-Research  Area 
Advisory  Council.  Is  repealed. 

(3)  Global  clim.ate  change  technical  .■ad- 
visory committee.— Section  2404  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  67031,  which  required  the  Sec- 
retary of  Agriculture  to  appoint  a  Global  Cli- 
mate Chang-e  Technical  Advisory  Commit- 
tee. Is  repealed. 

(4)  Mono  basin  n.ational  forest  scenic 
AREA  advisory  BOARD.— Section  306  of  the 
California  Wilderness  Act  of  1984  (16  U.S.C. 
543e).  which  established  the  Mono  Basin  Na- 
tional Forest  Scenic  Area  Advisory  Board,  is 
repealed. 

(5)  NEZ  PERCE  national  HISTORIC  TRAIL  AD- 
VISORY council.- Section  5(d)  of  the  National 
Trails  System  Act.  (16  U.S.C.  1244(d)).  which 
required  the  Secretary  of  Ag^riculture  to  es- 
tablish an  advisory  council  for  the  Nez  Perce 
National  Historic  Trail,  is  amended  In  the 
first  sentence  by  inserting  before  the  period 
at  the  end  "and  the  Advisory  Council  estab- 
lished for  the  Nez  Perce  National  Historic 
Trail  shall  terminate  on  the  effective  date  of 
the  Advisory  Committee  Termination  Act  of 
1994.". 

(b)  Departme.nt  of  Defense.— Section  3306 
of  the  National  Defense  Authorization  Act 


for  Fiscal  Year  1993  (50  U.S.C.  98h-l  note). 
which  authorized  the  Government-Industry 
Advisory  Committee  on  the  Operation  and 
Modernization  of  the  National  Defense 
Stockpile,  is  repealed. 

(c)  Department  ok  Edlcation;  Improve- 
ment AND  Reform  of  Schools  and  Teaching 
FfND  Bo.ard.- 

f  1 )  Fund  for  the  improvement  .and  reform 
OF  .SCHOOLS  AND  TE.ACHINC  ACT.— The  Fund  for 
the  Improvement  and  Reform  of  Schools  and 
Teaching  Act  (20  U.S.C.  4811  et  seq.).  which 
established  the  Fund  Board,  is  amended— 

(A)  in  section  3231  (20  U.S.C.  4831  >— 

(1)  in  the  headine:  by  striking  --BOARD  AU- 
THORIZED and  inserting  DIRECTOR'S 
RESPONSIBILITIES'  : 

■■iii)  by  striking-  subsection  (a)  and  redesig- 
nating subsections  (b)  through  (f)  as  sub- 
sections (a)  through  (e).  respectively: 

(ill)  In  subsection  (b)— 

(I)  by  amending  paragraph  (3)(A)  to  read  as 
follows: 

-■(A)  coordinate  the  work  of  the  Fund  with 
the  work  of  the  Fund  for  the  Improvement  of 
Postsecondary  Education.": 

(Ill  by  amending  paragraph  (3)(C>  to  read 
as  follows: 

-•(C)  Identify  promising  Initiatives  and  so- 
licit proposals.": 

(III)  by  striking  paragraph  (2):  and 

(IV)  by  redesignating  paragraph  i3)  as 
paragraph  (2):  and 

(iv)  in  subsection  (O— 

(I)  by  striking  PRIORITIES  RULE'  and 
inserting  -  PROJECT  SUMMARY  :  and 

(II)  by  striking  the  first  two  sentences: 

(B)  in  section  3233  (20  U.S.C.  4833),  by  strik- 
ing the  second  sentence:  and 

(C)  In  section  3243  (20  U.S.C.  4843)— 

(1)  by  striking  paragraph  (2):  and 

(11)  by  redesignating  paragraphs  (3)  and  (4i 
as  paragraphs  (2)  and  (3).  respectively. 

(2)  TECHNICAL  a.mend.ment.— Section  551  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1107)  Is  amended— 

(A)  in  subsection  (ai — 

(1)  by  striking  paragraph  (2):  and 
(ID  by  redesignating  paragraph  (3)  as  para- 
graph (2): 

(B)  by  striking  subsection  (o;  and 

(C)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (o  through  (j).  re- 
spectively. 

(d)  Depart.ment  of  Energy— 

(1)  TECHNICAL  advisory  COM.MITTEE  ON  VER- 
IFICATION OF  FISSILE  .MATERIAL  AND  NUCLEAR 
WARHEAD  CONTROLS.— Section  3151(C)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510:  104  Stat. 
(839 1),  which  authorized  the  Technical  Advi- 
sory Committee  on  Verification  of  Fissile 
Material  and  Nuclear  Warhead  Controls,  is 
repealed. 

(2)  Technical  panel  on  magnetic  fusion.— 
Section  7  of  the  Magnetic  Fusion  Energy  En- 
gineering Act  of  1980  (42  U.S.C.  9306),  which 
authorized  a  technical  panel  on  magnetic  fu- 
sion, is  repealed. 

(e)  Department  of  Health  and  Hu.m.an 
Services.— 

(1)  ADVISORY  council  ON  HAZARDOUS  SUB- 
STANCES research  AND  TRAINING.— Section 
311(a)(5)  of  the  Comprehensive  Environ- 
mental,Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9660(a)(5)).  which 
authorized  an  advisory  council  on  hazardous 
substances  re.search  and  training,  is  re- 
pealed. 

(2)  Advisory  council  on'trauma  care  sys- 
te.ms.— Section  1202  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-l).  which  author- 
ized the  Advl.sory  Council  on  Trauma  Care 
Systems.  Is  repealed. 
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(3i  .Job  opportunities  and  basic  skills 

training  PROGRAM  ADVISORY  PANEL.— Section 
203(c)(4)  of  the  Family  Support  Act  of  1988  i42 
U.S.C.  681  note),  which  authorized  an  advi- 
sory panel  for  the  evaluation  of  the  Job  Op- 
portunities and  Basic  Skills  Training  (JOBS) 
Program,  is  repealed. 

(4 1  Board  of  tea  experts.— Section  4  of 
the  Tea  Importation  Act  (21  U.S.C.  42).  which 
authorized  a  board  of  tea  experts,  is  re- 
pealed. 

(5)  Device  g(X)d  manufacturing  advisory 
committee.— Section  520(f)(3)  of  the  Federal 
Food,  and  Cosmetic  Act  (21  U.S.C.  360j(f)(3)). 
which  authorized  a  device  good  manufactur- 
ing practice  advisory  committee,  is  repealed. 

(6)  End  .stage  renal  disease  d.ata  advi- 
sory coMMiirrEE.- The  second  sentence  of 
section  1881(c)(7)  of  the  Social  Security  Act 
(42  U.S.C.  1395rr(ci(7)).  which  authorized  a 
professional  advisory  group  to  assist  in  for- 
mulation of  policies  and  procedures  relevant 
to  the  management  of  the  end  stage  renal 
disease  registry,  is  amended  by  striking  ev- 
erything after  'purpose  of  such"  and  Insert- 
ing ••registry  and  sliall  determine  the  appro- 
priate location  of  the  registry.". 

(7)  FEDERAL  hospital  COUNCIL.— Section  641 
of  the  Public  Health  Service  Act  (42  U.S.C. 
291k).  which  authorized  the  Federal  Hospital 
Council,  Is  repealed. 

(8)  National  arthritis  and  musculo- 
skeletal AND  skin  diseases  ADVISORY 
board.— Section  442  of  the  Public  Health 
Service  Act  (42  U.S.C.  285d-7).  which  author- 
ized the  National  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  Advisory  Board. 
is  repealed. 

l9)  N.ATION.AL  COMMISSION  ON  ALCOHOLISM 
AND     OTHER     ALCOHOL-RELATED     PROBLEMS.— 

Section  18  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  Amendments 
of  1979  (42  U.S.C.  4541  note),  which  authorized 
the  National  Commission  on  Alcoholism  and 
Other  Alcohol-Related  Problems.  Is  repealed. 

(10)  NATIONAL  DEAFNESS  AND  OTHER  COMMU- 
NICATION DISORDERS  ADVISORY  BOARD.— Sec- 
tion 464D  of  the  Public  Health  Service  Act 
(42  U.S.C.  285m^),  which  authorized  the  Na- 
tional Deafness  and  Other  Communication 
Disorders  Advisory  Board,  is  repealed. 

(11)  NATIONAL  DIABETES  ADVISORY  BOARD. 
NATIONAL  DIGESTIVE  DISEASES  ADVISORY 
BOARD.    AND    N.ATIONAL    KIDNEY    AND    UROLOGIC 

DISEASES  .ADVISORY  BOARD.— Section  430  of 
the  Public  Health  Service  Act  (42  U.S.C. 
285c-4).  which  authorized  the  National  Diabe- 
tes Advisory  Board.  National  Digestive  Dis- 
eases Advisory  Board,  and  National  Kidney 
and  Urologlc  Diseases  Advisory  Board,  Is  re- 
pealed, 

(12)  Task  force  on  aging  research.— Title 
lU  of  the  Home  Health  Care  and  Alzheimer's 
Disea.se  Amendments  of  1990  (42  U.S.C.  242q 
through  242q-5),  which  authorized  the  Task 
Force  on  .Aging  Research,  is  repealed. 

(f)  Department  of  the  Interior.— 

(1)  Chattahoochee  river  n.ational  recre- 
ation AREA  advisory  COMMISSION.— Section 
106  of  Public  Law  95-344  (16  U.S.C.  46011-5). 
which  authorized  the  Chattahoochee  River 
National  Recreation  Area  Advisory  Commis- 
sion. Is  repealed. 

(2)  Gulf  islands  national  seashore  advi- 
sory COMMISSION.— Section  10  of  Public  Law 
91-660  (16  U.S.C.  459h-9),  which  authorized 
the  Gulf  Islands  National  Seashore  Advisory 
Commission,  is  repealed. 

(3)  Jekfer.son  n.ational  expansion  memo- 
rial COMMISSION.— Section  7  of  the  Act  of 
August  24.  1984  (68  Stat.  98,  chapter  204:  98 
Stat.  1467:  16  U.S.C.  450JJ-6).  which  author- 
ized the  Jefferson  National  Expansion  Me- 
morial Commission,  is  repealed. 


(4)  Potomac  heritage  n.ation.al  .scenic 
TRAIL  advisory  COUNCIL.— The  first  sentence 
of  section  5(d)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(d)).  which  required  the 
Secretary  of  the  Interior  to  establish  an  ad- 
visory council  for  the  Potomac  Heritage  Na- 
tional Scenic  Trail.  Is  amended  by  inserting 
••except  the  Potomac  Heritage  Trail"  after 
••respective  trail". 

(g>  Department  of  Justice.— Section  5002 
of  title  18,  United  States  Code,  which  author- 
ized the  Advisory  Corrections  Council.  Is  re- 
pealed. 

(h)  Department  of  Transportation.- 

(1)  Commercial  motor  vehicle  safety 
recul.atory  review  panel.— Section  31134  of 
title  49.  United  States  Code,  as  enacted  by 
Public  Law  103-^72  (formerly  section  209  of 
the  Motor  Carrier  Safety  Act  of  1984  (49 
U.S.C.  App.  2508)).  which  authorized  the 
Commercial  Motor  Vehicle  Safety  Regu- 
latory Review  Panel.  Is  repealed. 

(2)  National  driver  register  advi.sory 
committee.— Section  209  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C.  401 
note),  which  authorized  the  National  Driver 
Register  Advisory  Committee,  is  repealed. 

(3)  National  highway  safety  advi.sory 
committee.— Section  404  of  title  23,  United 
States  Code,  which  authorized  the  National 
Highway  Safety  Advisory  Committee.  Is  re- 
pealed. 

Justification  for  the  Repeal  of  advisory 

Co.VMITTEES 

(a)  Department  of  Agriculture: 

(1)  Advisory  Committee  on  Swine  Health 
Protection.  The  duties  of  this  committee— to 
advise  the  Secretary  of  Agriculture  on  mat- 
ters within  the  scope  of  the  Swine  Health 
Protection  Act  of  1980.  including  assuring  ef- 
fective coordination  between  Federal  and 
State  programs  for  regulating  the  feeding  of 
garbage  to  swine — have  been  completed.  On- 
going swine  health  issues  can  be  considered 
by  the  Advisory  Committee  on  Foreign  Ani- 
mal and  Poultry  Diseases,  established  by  the 
Department. 

(2)  Cascade  Head  Scenic-Research  Area  Ad- 
visory Council.  The  Council  has  served  its  in- 
tended purp>oses  under  its  establishing  scenic 
research  area  legislation  and  has  been  Inac- 
tive since  1982.  There  have  been  no  recent 
disputes  or  substantive  Issues  to  be  reviewed 
by  the  council,  and  the  management  of  area 
properties  has  been  proceeding  in  a  coopera- 
tive fashion  among  Federal  and  local  enti- 
ties concerned. 

(3)  Global  Climate  Change  Technical  Advi- 
sory Committee.  The  purpose  of  this  com- 
mittee Is  to  provide  advice  to  the  Secretary 
concerning  the  major  study  areas  required 
under  the  global  change  research  program. 
The  Secretary  already  receives  advice  from 
the  private  sector  In  this  area  through  other 
Departmental  advisory  committees,  and  also 
coordinates  Its  research  program  through  a 
Federal  Global  Change  Research  Task  Force 
and  other  interagency  mechanisms  of  the 
global  change  program. 

i4)  Mono  Basin  National  Forest  Scenic 
Area  Advisory  Board.  Although  the  board  is 
scheduled  to  terminate  under  its  establish- 
ing scenic  area  legislation  on  May  22.  1995. 
the  Department  believes  early  termination 
would  not  affect  the  management  of  the 
area.  The  Important  planning  and  manage- 
ment Issues  have  been  worked  through  be- 
tween the  board  and  the  Forest  Service,  and 
the  normal  day-to-day  management  proc- 
esses for  the  area  are  presently  functioning. 
The  board  has  been  only  moderately  active 
since  1991. 

(5)  Nez  Perce  National  Historic  Trail  Advi- 
sory Council.  The  council,  working  with  the 


Forest  Service,  completed  the  requueii  ..or.-, 
prehensive  management  plan  for  this  liis- 
toric  trail  which  was  dedicated  on  July  19. 
1991.  Since  then,  the  council  has  been  inac- 
tive. The  newly-formed  Nez  Perce  National 
Historic  Trail  Foundation  has  taken  on 
many  of  the  original  roles  of  the  council,  and 
is  the  catalyst  in  implem.entlng  the  com- 
prehensive plan  and  establishing  the  trail. 

(b>  Department  of  Defense: 

(1)  Government-Industry  Advisory  Com- 
mittee on  the  Operation  and  Modernization 
of  the  National  Defense  Stockpile.  Section 
10(a)  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  of  1939.  as  amended,  gives 
the  President  the  authority  to  appoint  advi- 
sory committees  to  advi.se  on  stockpile  mat- 
ters, but  does  not  require  such  committees. 
Most  sections  of  the  Stock  Piling  Act.  In- 
cluding section  10.  have  been  delegated  to 
the  Secretary  of  Defense.  The  Secretary  ha^ 
not  chosen  to  appoint  such  committees  in 
the  past.  Information  and  advice  is  generally 
available  to  Stockpile  managers  directly 
from  other  sources,  operationally  and  con- 
tractually, without  the  need  for  a  formal  ad- 
visory committee.  No  members  have  yet 
been  appointed  to  this  committee. 

(c)  Department  of  Education: 

(1)  Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  Board.  The  Sec- 
retary of  Education  can  carry  out  the  man- 
date of  the  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching  (FIRST) 
program  without  the  expense  and  support  of 
a  standing  advisory  committee.  The  Depart- 
ment's process  for  peer  review  of  grant  appli- 
cations obviates  the  need  for  recommenda- 
tions from  the  board  In  awarding  grants 
under  the  FIRST  program. 

(d)  Department  of  Energy: 

(1)  Technical  Advisory  Committee  on  Ver- 
ification of  Fissile  Material  and  Nuclear 
Warhead  Controls.  The  purpose  of  the  com- 
mittee was  to  make  a  one-time  report  pri- 
marily on  techniques  for  mutual  verification 
by  the  United  States  and  the  Soviet  Union  of 
certain  nuclear  weapons  disarmament  ac- 
tions and  to  advise  the  President  on  the  fur- 
ther development  of  those  techniques.  The 
report  was  provided  to  the  Congress  by  the 
President  on  October  7,  1991.  The  disar- 
mament environment  has  changed  greatly 
since  this  legislation  was  enacted  and  the 
thrust  of  verification  techniques  no  longer  is 
directed  toward  mutually  verifiable  proce- 
dures. The  necessity  for  the  committee 
ended  with  the  submission  of  the  required  re- 
port. 

(2)  Technical  Panel  on  Magnetic  Fusion. 
The  Magnetic  Fusion  Energy  Engineering 
Act  of  1980  provided  an  accelerated  program 
of  magnetic  fusion  research  and  development 
leading  to  the  construction  and  operation  of 
an  engineering  test  device  by  1990  and  a  dem- 
onstration plant  before  the  end  of  this  cen- 
tury. The  panel  was  established  under  the 
Department's  Energy  Research  Board  pri- 
marily to  review  the  conduct  of  the  program 
and  report  to  the  board  every  three  years. 
However,  funds  were  not  appropriated  to 
build  and  operate  the  test  device  or  the  dem- 
onstration plant  and,  as  a  result,  the  panel 
made  only  two  progress  reports  to  the  board 
on  the  fusion  program.  The  board  was  abol- 
ished In  1989.  The  Department  currently  uses 
a  Fusion  Energy  Advisory  Committee  as  its 
ongoing  committee  to  review  and  rec- 
ommend directions  for  this  program. 

(e)  Department  of  Health  and  Human  Serv- 
ices: 

(1)  Advisory  Council  on  Hazardous  Sub- 
stances Research  and  Training.  The  council 
has  completed  its  statutory  mandate.  It  has 
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'."v.r'wi'ii  and  approved  the  Implementation 
of  the  basic  research  progi'am.  and  endorsed 
the  coordination  of  the  program  with  other 
relevant  Federal  activities  authorized  under 
the  enabling-  legislation.  The  National  Advi- 
sory Environmental  Health  Sciences  Council 
can  continue  reviews  of  the  hazardous  sub- 
stances basic  research  and  professional 
training  program. 

(2 1  Advisory  Council  on  Trauma  Care  Sys- 
tems. Althoug-h  membership  nominations  for 
this  council  have  been  sought,  no  appoint- 
ments have  been  made  and  the  council  has 
never  met.  The  Department  believes  that  the 
program  has  proceeded  very  successfully  for 
almost  two  years  and  has  not  been  impeded 
by  the  absence  of  the  council.  The  Health 
Resources  and  Services  Administration  be- 
lieves that  the  participatory  intent  of  an  ad- 
visory council  has  been  and  will  continue  to 
be  met  through  working  groups  and  other 
mechanisms  for  input.  Deletion  of  the  re- 
quirement for  this  council  will  not  delay  or 
detract  from  the  program's  implementation. 

(3i  Advisory  Panel  for  the  Evaluation  of 
the  Job  Opportunities  and  Basic  Skills 
Training  (JOBS)  Program.  The  studies  which 
this  panel  was  designed  to  evaluate  have 
been  conducted  under  a  different  authority 
(section  1115  of  the  Social  Security  Act), 
since  funds  authorized  under  the  enabling 
legislation  have  not  been  appropriated.  This 
alternate  evaluation  of  the  JOBS  program  by 
the  Department  Is  consistent  with  the  design 
of  the  effectiveness  studies  originally  re- 
quired. Although  the  panel  has  been  provid- 
ing advice  on  the  Department's  evaluation, 
this  advice  can  be  obtained  in  other  ways, 
such  as  directly  from  the  full-time  Federal 
employees  who  make  up  about  one-half  of 
the  panel.  The  remaining  public  members 
can  be  retained  as  individual  consultants  for 
particular  areas  on  an  ad  hoc  basis.  Here- 
tofore the  members  of  the  panel  have  been 
consulted  more  as  individual  e.xperts  than  as 
a  group  from  whom  consensus  advice  Is  re- 
quired. 

(4)  Board  of  Tea  Experts.  The  board,  com- 
posed of  experts  In  tea  tasting,  meets  annu- 
ally to  advise  the  Food  and  Drug  Adminis- 
tration (FDA)  regarding  standards  for  pu- 
rity, quality,  and  fitness  for  consumption  of 
imported  teas.  The  board  can  be  eliminated 
since  FDA  employs  tea  tasters  who  are  capa- 
ble of  setting  the  standards  mandated  under 
the  Act. 

(5)  Device  Good  Manufacturing  Practice 
Advisory  Committee.  Under  the  enabling 
legislation,  the  committee  reviews  and  pro- 
vides recommendations  on  proposed  medical 
device  good  manufacturing  practices  (GMPi 
regulations  and  petitions  for  exemptions 
therefrom.  Since  Food  and  Drug  Administra- 
tion employees  are  a  major  source  of  exper- 
tise on  GMPs.  the  agency  has  concluded  that 
the  functions  of  the  committee  can  be  car- 
ried out  by  Federal  staff  with  the  occasional 
use  of  outside  experts  on  an  ad  hoc  basis.  Af- 
fected and  interested  parties  will  still  have 
an  opportunity  to  provide  Input  on  proposed 
GMP  regulations  during  the  formal  rule- 
making process,  which  Includes  public  hear- 
ings. 

(6)  End-Stage  Renal  Disease  Data  Advisory 
Committee.  Although  the  committee  has 
been  activated  to  assist  the  Secretary  in  the 
formulation  of  policies  and  procedures  rel- 
evant to  the  management  of  the  National 
End  State  Renal  Disease  Registry,  the  oper- 
ations of  the  registry  are  being  carried  out 
by  Federal  employees  of  the  Health  Care  Fi- 
nancing Administration  without  the  assist- 
ance of  such  standing  committee.  When  addi- 
tional expertise  Is  needed,  the  advice  of  out- 


side professionals  in  the  areas  of  interest  can 
be  solicited  individually  on  an  ad  hoc  basis. 

(7)  Federal  Hospital  Council.  The  ••Hill- 
Burton"  program  established  under  the 
original  legislation,  concerning  matters  re- 
lating to  the  operation  of  hospitals  and  other 
medical  facilities,  has  not  awarded  any 
grants  since  1976.  nor  made  any  loans  since 
1978.  The  council,  therefore,  has  been  Inac- 
tive for  close  to  fifteen  years.  The  concerns 
of  the  council  were  superseded  and  encom- 
passed by  the  National  Council  on  Health 
Planning  and  Development,  which  termi- 
nated on  September  30.  1986.  The  authority 
for  the  council  is  obsolete. 

(8)  National  Advisory  Board  for  Arthritis 
and  Musculoskeletal  and  Skin  Diseases.  Be- 
sides the  'ooard.  the  National  Institute  of  Ar- 
thritis and  Musculoskeletal  and  Skin  Dis- 
eases has  other  bodies  of  experts  which  pro- 
vide advice  and  assistance  to  the  Institute  in 
carrying  out  its  mandate.  Those  bodies  have 
many  similar  functions  and  authorities,  as 
well  as  some  duplication  of  membership. 
Currently,  there  is  the  National  Arthritis 
and  Musculoskeletal  and  Skin  Diseases  Advi- 
sory Council,  which  also  reviews  any  pro- 
posed grant,  contract  and  cooperative  agree- 
ment to  be  made  or  entered  into  by  the  Insti- 
tute, as  well  as  two  Interagency  Coordinat- 
ing Committees,  all  required  as  well  by  the 
Public  Health  Service  Act,  Assumption  of 
the  board's  functions  by  these  other  entities 
would  reduce  duplication  and  Increases  cost 
effectiveness. 

(9)  National  Commission  on  Alcoholism 
and  Other  Alcohol-Related  Problems.  The 
commission  was  activated  briefly  in  1980  and 
was  to  submit  a  final  report  within  two  years 
after  the  date  on  which  funds  first  became 
available  to  carry  out  the  authorizing  legis- 
lation. The  commission  was  then  to  termi- 
nate sixty  days  after  submission  of  the  re- 
port. Although  funds  were  authorized,  they 
were  never  appropriated  to  enable  the  com- 
mission to  carry  out  its  mandate.  The  com- 
mission has  remained  inactive  up  to  this 
time  and  is  no  longer  considered  necessary 
by  the  Department. 

(10)  National  Deafness  and  Other  Commu- 
nication Disorders  Advisory  Board.  Besides 
the  board,  there  is  the  National  Deafness  and 
Other  Communication  Disorders  Advisory 
council,  also  required  by  the  Public  Health 
Service  Act.  Both  the  board  and  the  council 
provide  policy  advice  to  the  National  Insti- 
tute on  Deafness  and  Other  Communication 
Disorders,  but  the  council  also  is  required  to 
review  and  recommend  the  approval  of  grant 
applications  prior  to  funding  by  the  Insti- 
tute. The  board's  policy  advice  function  can 
be  adequately  served  by  the  council.  The 
other  specific  function  of  the  board,  which 
concerns  the  updating  of  the  national  strate- 
gic research  plan  with  regard  to  this  medical 
area,  can  be  accomplished  by  other  means. 

(11)  National  Diabetes  Advisory  Board:  Na- 
tional Digestive  Diseases  Advisory  Board: 
and  National  Kidney  and  Urologic  Diseases 
Advisory  Board.  The  functions  of  these  three 
separate  boards  can  be  adequately  served  by 
the  National  Diabetes  and  Digestive  and  Kid- 
ney Diseases  Advisory  Council,  also  required 
by  the  Public  Health  Service  Act.  The  coun- 
cil's membership  representation  Is  com- 
parable to  that  of  each  board  as  well.  The 
staff  of  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  also  ar- 
range periodic  scientific  conferences  and 
workshops  to  gain  the  Individual  advice  of 
leading  Investigators  of  each  of  these  dis- 
eases. This  further  serves  to  fulfill  the  func- 
tions of  the  three  boards. 

(12)  Task  Force  on  Aging  Research.  The 
task  force  essentially  has  fulfilled  its  prin- 


cipal mission  with  the  recently  completed 
final  report  on  its  basic  mandate  to  make 
recommendations  concerning  the  priorities 
for.  and  funding  of  aging  research  by  the  De- 
partment. The  National  Advisory  Council  on 
Aging,  in  carrying  out  Its  required  duties, 
makes  policy  recommendations  to  the  Na- 
tional Institute  on  Aging,  and  also  may 
make  certain  recommendations  to  the  Sec- 
retary on  particular  projects  and  categories 
of  research  that  should  be  conducted.  Since 
the  duties  of  the  task  force  overlap  with 
those  of  the  council,  the  former  may  be 
eliminated. 

(f)  Departm.ent  of  the  Interior: 

(1)  Chattahoochee  Rlv^r  National  Recre- 
ation Area  Advisory  Commission.  This  com- 
mission is  scheduled  to  terminate  under  its 
establishing  recreation  area  legislation  on 
October  30,  1994,  However,  the  commission 
already  has  served  its  intended  purposes  to 
advise  the  National  Park  Service  in  the  man- 
agement and  operation  of  the  area  and  in 
promoting  the  protection  of  the  river  cor- 
ridor resources.  The  commission  has  been  in- 
active since  1989. 

(2)  Gulf  Islands  National  Seashore  Advi- 
sory Commission.  The  work  of  this  commis- 
sion to  advise  the  National  Park  Service  on 
the  establishment  and  operation  of  the  Gulf 
Islands  National  Seashore  has  been  com- 
pleted. The  commission  is  scheduled  to  ter- 
minate under  its  establishing  legislation  on 
July  6.  1994.  Recently,  only  one  meeting  of 
the  commission  per  year  has  been  necessary. 

(3)  Jefferson  National  Expansion  Memorial 
Commission;  This  commission  completed  a 
study  which  made  several  recommendations 
which  would  result  in  grater  access  and  rec- 
reational opportunities  in  the  St.  Louis  East 
St.  Louis  area.  However,  the  study  was  not 
accepted  by  the  Secretary  and.  therefore,  ac- 
tions recommended  by  the  study  have  not 
been  Implemented.  The  commission  has  ful- 
filled its  principal  function  of  preparing  a  de- 
velopment and  management  plan  for  the 
East  St.  Louis  addition  to  the  requisite  park. 
Subsequent  legislation,  however,  has  re- 
moved any  further  need  for  action  by  the 
commission.  The  commission  has  been  inac- 
tive since  1987  and  will  terminate  under  its 
establishing  legislation  on  August  24,  1994. 

(4)  Potom.ac  Heritage  National  Scenic 
Trail  Advisory  Council.  The  purpose  for  this 
council  under  the  establishing  scenic  and 
recreational  trail  legislation  is  no  longer 
deemed  necessary  by  the  Department.  Activ- 
ity related  to  this  council  in  implementing 
the  legislation  has  been  severely  restricted 
due  to  budgetary  constraints  over  the  past 
few  years.  The  council,  moreover,  would  ter- 
minate under  Its  establishing  legislation  on 
May  26.  1994. 

(g)  Department  of  Justice: 

(1)  Advisory  Corrections  Council.  The 
council  was  formed  to  hold  regular  meetings 
to  consider  problems  of  treatment  and  cor- 
rection of  all  offenders  against  the  United 
States.  Although  initially  active  for  many 
years,  in  recent  years  the  council  has  not 
met.  Most  of  the  council's  duties  have  been 
undertaken  by  the  Bureau  of  Prisons  as  its 
administrative  functions  and  research  capa- 
bilities have  grown  along  with  the  inmate 
population.  The  growth  of  other  public  and 
private  entities  serving  as  prison  advisory 
organizations,  such  as  the  National  Institute 
of  Corrections,  the  U.S.  Sentencing  Commis- 
sion, the  Federal  Judicial  Center,  the  Amer- 
ican Corrections  Association,  and  the  Amer- 
ican Bar  Association,  has  diminished  the 
need  for  the  council. 

(h)  Department  of  Transportation: 


(1)  Commercial  Motor  'Vehicle  Safety  Reg- 
ulatory Review  Panel.  The  panel  has  com- 
pleted its  duties  to  assist  in  the  review  of  ex- 
isting State  laws  and  regulations  affecting 
commercial  motor  vehicle  safety  to  deter- 
mine their  consistency  with  Federal  regula- 
tions. The  panel  accomplished  its  mission 
with  the  publication  of  its  report  to  the  Sec- 
retary in  August  1990. 

(2)  National  Driver  Register  Advisory  Com- 
mittee. The  purpose  of  the  committee  is  to 
provide  advice  and  recommendations  on  is- 
sues concerning  the  efficiency  of  the  mainte- 
nance and  operation  of  the  National  Driver 
Register  (NDR)  in  assisting  States  exchang- 
mg  information  on  motor  vehicle  driving 
records.  All  States  now  have,  or  will  soon 
have  fully  electronic  NDR  systems  In  place 
for  identifying  problem  drivers,  so  the  com- 
mittee's mission  has  been  accomplished. 

(3)  National  Highway  Safety  Advisory 
Committee.  This  committee  was  established 
to  advise  the  Secretary  on  matters  relating 
to  the  activities  and  functions  of  the  Depart- 
ment in  the  field  of  highway  safety.  How- 
ever, as  a  result  of  prohibitions  in  annual  ap- 
propriations acts  on  expenditures  to  con- 
tinue implementing  the  authorizing  legisla- 
tion, this  committee  has  been  Inactive  since 
1986.  The  committee  Includes  thirty-five 
members  to  be  appointed  by  the  President, 
but  no  appointments  have  been  made  since 
1987  due  to  the  funding  prohibition.* 


By  Mr.  'Vl'OFFORD: 
S.  2464.  A  bill  entitled  the  '•Congres- 
sional Health  Insurance  Accountabilit.y 
.\ct.  ":   to   the  Committee   on  Govern- 
mental Affairs. 

THE  COSGRESSION.AL  HEALTH  INSURANCE 
ACCOUNTABILITY  ACT 

•  Mr.  WOFFORD.  Mr.  President,  7 
weeks  ago  I  warned  Members  of  this 
.Senate  that  unless  we  acted  to  give  all 
Americans  the  same  kinds  of  afford- 
able, private  health  insurance  that 
Members  of  Congress  have  arranged  for 
themselves,  I  would  seek  to  disqualify 
every  Member  of  Congress  from  par- 
ticipating in  the  Federal  Employees 
Health  Benefits  Plan. 

I  had  hoped  I  wouldn't  have  to  follow 
through  on  that  promise.  I  had  hoped 
The  voices  of  reason  would  be  heard 
above  the  din  of  delay. 

It  is  clear  now  that  won't  happen. 
While  reasonable  men  and  women  on 
both  sides  of  the  aisle  have  made  a 
^'ood-faith  effort  to  move  ahead,  the 
defenders  of  the  status  quo  have 
blocked  them  at  every  turn.  They've 
played  cynically  on  people's  fears  and 
.spent  mountains  of  money  to  block  the 
kinds  of  changes  we  all  know  must  be 
made  to  improve  our  health  care  sys- 
tem. 

They  have  refused  to  compromise. 
Time  after  time,  the  moderate  major- 
ity has  tried  to  meet  them  halfway. 
And  each  time,  they  have  taken  an- 
other step  back.  The  plain  truth  is,  the 
defenders  of  the  status  quo  do  not  want 
health  care  reform  because  it  does  not 
serve  their  political  interests.  That's 
an  outrage.  It's  an  outrage  for  Mem- 
bers of  Congress  to  do  nothing  about 
health  care  while  they  sit  here  with 
'heir  own  private  health  insurance, 
paid  for  with  taxpayer  dollars. 


Mr.  President,  it's  time  for  Members 
of  Congress  to  support  the  plan  they 
live  under,  or  live  under  the  plan  they 
support.  This  amendment  will  force 
them  to  do  just  that.  I  know  it  will  not 
be  popular  In  these  Chambers,  but  I 
think  it's  the  rightj  thing  to  do.  Under 
this  amendment.  Members  of  Congress 
will  lose  their  tax-paid  health  care  ben- 
efits, effective  January  1.  1995.  They 
can  remain  in  the  Federal  Employees 
Health  Benefits  Plan  for  up  to  18 
months.  But  the  American  taxpayers 
will  no  longer  pick  up  72  percent  of  the 
bill,  as  they  do  now,  Congrers  Members 
will  have  to  pay  the  entire  costs  of 
their  health  insurance,  as  I  myself 
have  been  doing  for  the  last  few 
months. 

Translated  into  dollars  and  cents, 
this  amendment  means  that  if  a  Con- 
gress Member  or  Senator  chooses 
standard  Blue  Cross  family  coverage, 
he  or  she  will  pay  the  full  premium. 
S405  a  month.  Right  now.  Congress 
Members  pay  only  S101.25  a  month  and 
taxpayers  pay  the  balance.  S303.75. 

After  18  months,  if  Congress  still  has 
not  been  able  to  agree  on  real  reform. 
Members  of  Congress  will  be  dropped 
from  the  FEHB  rolls  entirely.  They 
will  no  longer  enjoy  the  cost  savings 
and  other  benefits  that  come  from 
being  part  of  a  large-group  plan. 
They'll  have  to  either  purchase  their 
own  insurance  with  no  help  from  their 
employer,  or  go  without  insurance.  For 
those  who  may  think  these  terms  are 
harsh,  let  me  remind  you  that  this  is 
exactly  what  taxpayers  who  lose  their 
jobs  get  under  COBRA.  No  more,  no 
less. 

The  Federal  Employees  Health  Bene- 
fits Plan  is  exactly  the  kind  of  health 
insurance  that  I  have  been  working  to 
get  for  all  Americans.  It's  not  Govern- 
ment-run health  care,  it's  private 
health  insurance.  The  9  million  Federal 
workers  who  are  in  it  choose  the  plan 
they  want,  and  the  doctor  they  want. 
They  can't  be  dropped,  and  they  can't 
be  turned  down  because  of  a  pre-exist- 
ing condition.  You  know  how  many 
people  it  takes  to  administer  such  a 
program— 176  people  to  cover  more 
than  9  million  people. 

That's  the  plan  Members  of  Congress 
have  arranged  for  themselves.  If  they 
aren't  willing  to  guarantee  that  type  of 
private  insurance  to  the  American  peo- 
ple, then  at  the  very  least  they  should 
not  enjoy  such  health  care  themselves, 
at  taxpayer's  expense.  Since  the  Senate 
began  debate  on  health  care,  3  million 
Americans  have  lost  their  health  insur- 
ance. How  man.v  Members  of  Congress 
have  become  uninsured?  Zero. 

If  Members  of  Congress  want  more 
time  to  study— as  they  claim— let  them 
study  what  it's  like  to  be  a  middle- 
class  American  caught  up  in  the  health 
care  mess.  Let  them  study  how  dif- 
ficult it  is  to  pay  for  health  insurance 
if  your  employer  doesn't  contribute  a 
fair  share.  And  let  them  worry  about 


what  it  would  be  like  to  try  to  buy 
health  insurance  without  the  help  of 
their  employer,  because  that's  really 
the  problem. 

Eighty  percent  of  the  people  in  this 
country  who  don't  have  insurance  live 
in  families  where  at  least  one  family 
member  is  working.  Every  day,  they 
get  up  and  go  to  work.  And  ever,v  day. 
they  wonder  if  this  is  the  day  their 
luck  is  going  to  run  out.  Many  Mem- 
bers of  Congress  have  pre-existing  con- 
ditions, some  very  serious,  which  may 
make  it  difficult  to  buy  health  insur- 
ance. That's  just  what  millions  of 
Americans  experience  every  day.  Many 
Members  of  Congress  are  older:  their 
insurance  rates  may  be  high.  Millions 
of  Americans  face  that  every  day.  too. 

Why  should  Members  of  Congress  be 
the  only  people  in  America  who  don't 
have  to  worry  about  health  care? 
Maybe  if  Members  of  Congress  had  a 
more  profound  understanding  of  what 
working  families  go  through,  they 
would  understand  why  we  must  act 
sooner,  rather  than  later. 

There  are  Members  of  Congress  who 
say  that  doing  nothing  on  health  care 
won't  hurt  them  a  bit.  I  hope  this 
amendment  will  help  in  some  small 
wa.v  to  show  them  that  they  are  wrong. 
Americans  are  paying  more  and  more 
each  year  to  cover  fewer  and  fewer  peo- 
ple. Doing  nothing  about  that  hurts  all 
of  us — every  person,  every  business  in 
this  country.  I've  said  it  before:  health 
care  delayed  is  health  care  denied. 

Until  we  act.  Americans  will  con- 
tinue to  face  a  health  insurance  maze 
in  which  the  insurance  companies 
make  all  the  rules  and  families  fall 
through  the  loopholes  and  fine  print. 
Until  we  act.  health  care  costs  will 
continue  to  soar  out  of  control,  placing 
an  ever  greater  strain  on  businesses 
and  devouring  an  ever  greater  share  of 
tax  dollars.  Until  we  act.  America  will 
retain  the  ignoble  distinction  of  being 
the  only  industrialized  nation  in  the 
world  besides  South  Africa  that  does 
not  guarantee  its  citizens  the  right  to 
see  a  doctor  when  they're  sick. 

Until  we  act.  Americans  will  con- 
tinue to  suffer  and  die  from  diseases 
that  could  have  been  prevented  or 
cured  if  only  they'd  been  treated  soon- 
er. 

And  until  we  act,  Mr,  President, 
Members  of  Congress  should  at  least 
have  the  decency  not  to  demand  of  the 
American  people  what  they  will  not 
guarantee  for  the  American  people.* 


By    Ms.    MOSELEY-BRAUN    (for 
herself,  Mr.  Chafee.  Mr.  Simon, 
and  Mr.  Pell): 
S.   2465.   A  bill   to   require   the   Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  black  revolutionary 
war    patriots;    to    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs. 

THE  1995  BLACK  REVOLLTIONARY  WAR  PATRIOTS 
CO.MME.MORATIVE  COIN  ACT 

•  Ms.    MOSELEY-BRAUN.    Mr.    Presi- 
dent, I  am  today  introducing,  together 
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with  my  distinguished  colleagues  from 
Rhode  Island.  Senator  Chafee  and  Sen- 
ator Pell,  and  my  good  friend  and  sen- 
ior colleague  from  Illinois.  Senator 
Simon,  the  Black  Revolutionary  War 
Patriots  Commemorative  Coin  Act.  a 
bill  that  I  believe  is  more  than  two 
centuries  overdue.  Identical  legislation 
is  being  authored  in  the  House  of  Rep- 
resentatives by  my  good  friend  and  dis- 
tinguished Member  of  Congress.  John 
Lewis,  who  has  taken  a  real  leadership 
role  in  developing  this  legislation. 

In  1986  and  again  in  1988  Congress 
passed  legislation  authorizing  the  con- 
struction of  a  monument  just  north  of 
the  Reflecting  Pool  on  the  Mall  to 
honor  the  black  patriots  of  the  Revolu- 
tionary War.  More  than  5.000  black 
freedmen.  slaves,  and  runaway  slaves 
fought  alongside  white  colonists  in  the 
struggle  for  independence.  This  bill 
proposes  the  minting  of  500.000  com- 
memorative coins,  which  should  raise 
approximately  S5  million  for  use  in  fi- 
nancing the  monument. 

All  proceeds  over  and  above  the  cost 
of  minting  the  coin  will  go  toward  the 
construction  of  the  monument.  This 
bill  is  revenue-neutral;  it  will  cost  the 
Federal  Government  absolutely  noth- 
ing. It  supports  a  memorial  that  both 
honors  and  educates.  The  memorial 
commemorates  the  significant  con- 
tributions made  by  over  5.000  African- 
Americans  during  a  critical  period  of 
this  Nation's  history,  the  American 
Revolution.  Most  Americans  don"t 
know  that  among  those  who  fought  for 
our  freedom  were  African-Americans. 
This  memorial  honors  their  role,  and 
their  contribution  to  our  Nation's 
founding. 

We  have  an  opportunity  to  honor  and 
salute  the  men  and  women  whose  ac- 
tions contributed  to  the  birth  of  our 
Nation,  a  nation  whose  Constitution 
now  embodies  the  very  ideals  of  free- 
dom these  patriots  risked  their  lives 
for.  Only  in  the  150  years  after  their 
deaths  has  this  Nation  begun  to  secure 
and  enforce  the  truths  we  hold  to  be 
self-evident:  Life,  liberty,  and  the  pur- 
suit of  happiness  for  all  Americans. 
This  Nation  owes  an  enormous  debt  of 
gratitude  to  them  for  their  courage  to 
stand  with  little  or  no  hope  of  seeing 
the  fruits  of  their  accomplishments. 

As  citizens  who  enjoy  the  benefits  of 
their  sacrifice.  I  hope  that  every  Mem- 
ber of  this  Senate  will  join  Senator 
Chafee  and  I  in  expediting  the  pas.sage 
of  this  legislation,  so  that  the  con- 
struction of  this  monument  can  begin 
promptly,  and  so  that  America  may  be- 
stow upon  these  patriots  the  honor 
they  deserve.  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2465 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  A(jt  may  be  cited  as  the  -Iddb  Black 
Revolutionary  War  Patriots  Commemorative 
Coin  Act". 

SECTION  2.  COIN  SPECIFICATIONS 

(a)  $1  Silver  Coins,— The  Secretary  of  the 
Treasury  (hereafter  In  this  Act  referred  to  as 
the  "Secretary")  shall  mint  and  Issue  not 
more  than  500.000  1  dollar  coins,  which 
shall— 

(1)  weigh  26.73  grams: 

(2)  have  a  diameter  of  1.500  Inches;  and 

(3)  contain  90  percent  silver  and  10  percent 
copper. 

(b)  Leg.al  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender,  as  pro- 
vided m  section  5103  of  title  31,  United  States 
Code. 

(c)  NuMisM.\Tic  Items.— For  purposes  of 
section  5134  of  title  31,  United  States  Code, 
all  coins  minted  under  this  Act  shall  be  con- 
sidered to  be  numismatic  Items. 

SEC.  3.  SOURCES  OF  BULLION. 

The  Secretary  shall  obtain  silver  for  mint- 
ing coins  under  this  Act  only  from  stockpiles 
established  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act. 

SEC.  4.  DESIGN  OF  COINS. 

(a>  Desig.n  Requirements— 

(1)  In  gener.^^l.— The  design  of  the  coins 
minted  under  this  Act  shall  be  emblematic 
of  the  Black  Revolutionary  War  Patriots  Me- 
morial. 

(2)  DESIGNATION      AND      INSCRIPTIONS.— On 

each  coin  minted  under  this  Act  there  shall 
be— 

(A)  a  designation  of  the  value  of  the  coin; 

iB)  an  Inscription  of  the  year  "1995";  and 

(C(  Inscriptions  of  the  words  "Liberty". 
"In  God  We  Trust".  "United  States  of  Amer- 
ica", and  ■•£  Plurlbus  Unum". 

(b)  Selection.— The  design  for  the  coins 
minted  under  this  Act  shall  be— 

(1)  selected  by  the  Secretary  after  con- 
sultation with  the  Black  Revolutionary  War 
Patriots  Foundation  and  the  Commission  of 
Fine  Arts;  and 

(2)  reviewed  by  the  Citizens  Commemora- 
tive Coin  Advisory  Committee. 

SEC.  5.  ISSUANCE  OF  COLNS. 

(a)  Qu.\LrrY  of  Coins.— Coins  minted  under 
this  Act  shall  be  Issued  In  uncirculated  and 
proof  qualities. 

(b)  Mint  Facility.— Only  l  facility  of  the 
United  States  Mint  may  be  used  to  strike 
any  particular  quality  of  the  coins  minted 
under  this  Act. 

(c)  Period  for  Issuance.— The  Secretary 
may  issue  coins  minted  under  this  Act  only 
during  the  period  beginning  on  May  15,  1995, 
and  ending  May  15.  1996. 

SEC.  6.  SALE  OF  COINS. 

(a»  Sale  Price.— The  coins  issued  under 
this  Act  shall  be  sold  by  the  Secretary  at  a 
price  equal  to  the  sum  of — 

(1)  the  face  value  of  the  coins; 

(2)  the  surcharge  provided  in  subsection  (d) 
with  respect  to  such  coins;  and 

(3)  the  cost  of  designing  and  Issuing  the 
coins  (Including  labor,  materials,  dies,  use  of 
machinery,  overhead  expenses,  marketing, 
and  shipping). 

(b)  BULK  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  coins  Issued  under 
this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— 

(1)  Ln  general.— The  Secretary  shall  ac- 
cept prepaid  orders  for  the  coins  minted 
under  this  Act  before  the  Issuance  of  such 
coins. 

(2)  Discount.— Sale  prices  with  respect  to 
prepaid  orders  under  paragraph  (1)  shall  be 
at  a  reasonable  discount. 
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(d)  Surcharges.— All  sales  shall  include  a 
surcharge  of  $10  per  coin. 

SEC.    7.    GEN-ERAL    WATVER    OF    PROCUREMENT- 
REGULATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  no  provision  ol  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Equal  E.mploy.me.nt  Opportunity. — 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  8.  DISTRIBUTION  OF  SURCHARGES. 

(a)  In  General.— All  surcharges  received 
by  the  Secretary  from  the  sale  of  coins  is- 
sued under  this  Act  shall  be  promptly  paid 
by  the  Secretary  to  the  Black  Revolutionary 
War  Patriots  for  the  purpose  of  raising  an 
endowment  to  support  the  construction  of  a 
Black  Revolutionary  War  Patriots  Memo- 
rial. 

(b)  AUDITS.— The  Comptroller  General  of 
the  United  States  shall  have  the  right  to  ex- 
amine such  books,  records,  documents,  and 
other  data  of  the  Black  Revolutionary  War 
Patriots  Foundation  as  may  be  related  to 
the  expenditures  of  amounts  paid  under  sub- 
section (a). 

SEC.  9.  FINANCL\L  ASSURANCES. 

(a)  No  Net  Cost  to  the  Governme.nt.— The 
Secretary  shall  take  such  actions  as  may  be 
necessary  to  ensure  that  minting  and  issuing 
coins  under  this  Act  will  not  result  in  any 
net  cost  to  the  United  States  Government. 

(b)  Pay.ment  for  Coins.— a  coin  shall  not 
be  Issued  under  this  Act  unless  the  Secretary 
has  received — 

1 1 )  full  payment  for  the  coin; 

(2 1  security  satisfactory  to'the  Secretary 
to  Indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  In- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board.* 
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By  Mr.  JOHNSTON  (for  himself 
and  Mr.  Wallop): 
S.  2466.  A  bill  to  amend  the  Energy 
Policy  and  Conservation  Act  to  man- 
age the  strategic  petroleum  reserve 
more  effectively  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

the  energy  policy  AND  CONSERVATION  ACT 
A.MENDMENTS  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  the 
purpose  of  this  bill  is  to  amend  the  En- 
ergy Policy  and  Conservation  Act  to 
extend  the  President's  basic  authori- 
ties for  dealing  with  energy  emer- 
gencies. The  authority  of  the  President 
to  maintain,  manage,  and  withdraw  oil 
from  our  strategic  petroleum  reserve 
expires  on  September  30.  1994.  In  addi- 
tion, key  authorities  essential  for  the 
United  States  to  meet  its  obligation 
under  programs  of  the  International 
Energy  Agency  also  expire  on  Septem- 
ber 30,  1994.  We  need  to  extend  these 
authorities  before  Congress  adjourns. 
This  legislation  provides  extensions  of 
those  authorities  through  June  30. 
1996.» 


By  Mr.  MITCHELL  (for  himself, 
Mr.  Moynihan.  and  Mr.  Pack- 
wood  )  (by  request): 
S.  2467.  A  bill  to  approve  and  imple- 
ment the  trade  agreements  concluded 
in  the  Uruguay  round  of  multilateral 
trade  negotiations:  to  the  Committee 
on  the  Judiciary,  the  Committee  on 
.Agriculture.  Nutrition,  and  Forestry, 
the  Committee  on  Commerce.  Science, 
and  Transportation,  the  Committee  on 
Finance,  the  Committee  on  Govern- 
mental Affairs,  and  the  Committee  on 
Labor  and  Human  Resources,  jointly. 
pursuant  to  the  order  of  19  U.S.C. 
2191(c)(1). 

URUGUAY  HOUND  AGREEMENTS  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  inform  the  Senate  of  the  in- 
troduction of  a  most  critical  piece  of 
legislation— the  Uruguay  Round  Agree- 
ments Act.  This  legislation,  the  cul- 
mination of  months  of  hard  work  by 
the  Finance  Committee  and  several 
other  committees,  is  necessary  to  im- 
plement United  States  commitments 
under  the  Uruguay  round  agreements, 
which  were  signed  in  Marrakesh  last 
April  15. 

Mr.  President,  it  is  essential  that  the 
Senate  now  move  expeditiously  to  con- 
sider and  appro\,-e  this  legislation  prior 
to  adjourning  for  the  year.  No  vote  in 
this  Congress  will  be  more  important 
;o  the  economic  future  of  this  country. 
its  workers,  its  industries,  and  its 
farmers.  And  no  vote  will  do  more  to 
send  a  clear  signal  to  the  world  of  the 
direction  in  which  we  are  moving— and 
"thereby  to  reinforce  the  leadership  po- 
sition of  the  United  States  in  the  post- 
i  old-war  world. 

The  Uruguay  round  is  an  historic 
.ichievement.  the  largest  and  most 
'omprehensive  trade  agreement  in  his- 
tory, the  culmination  of  60  years  of  bi- 
partisan trade  policy  that  began  with 
Cordell  Hull  and  the  Reciprocal  Trade 
.Agreements  Act  of  1934.  An  era  of  un- 
paralleled prosperity,  in  no  small  part 
lue  to  the  U.S.  commitment  to  an  open 
world  trading  system. 

The  Uruguay  round  negotiations 
themselves  took  more  than  7  years  to 
'  omplete.  but  the  effort  was  worth  it. 
The  Uruguay  round  will  cut  foreign 
:ariffs  on  United  States  manufactured 
t'xports  by  one-third— the  largest  re- 
duction in  history  and  a  great  boost  to 
our  most  competitive  industries  and 
workers.  Let  us  recognize  these  deep 
tariff  reductions  for  what  they  are:  the 
world's  largest  tax  cut  in  history,  a  tax 
.  ut  of  nearly  S750  billion  over  the  next 
lecade — benefiting  our  exporters  and 
onsumers  alike. 

The  Uruguay  round  finally  will  bring 
agriculture  under  international  trading 
rules.  Any  by  requiring  substantial  re- 
ductions in  (listortive  export  subsidies. 
it  will  afford  new  export  opportunities 
for  American  farmers,  long  the  most 
productive  and  efficient  in  the  world. 
.After  years  of  waiting,  we  will  have 
new  rules  to  protect  the  intellectual 


property  of  American  innovators  and 
entrepreneurs — always  one  or  our  coun- 
try's greatest  strengths.  Trade  in  serv- 
ices— 60  percent  of  our  economy  and  70 
percent  of  our  jobs— now  will  be  subject 
to  internationally  agreed  rules,  to  our 
great  advantage.  And  we  also  will  bene- 
fit from  stronger  dispute  settlement 
rules,  which  more  often  work  to  our 
advantage  than  to  our  detriment. 

The  legislation  introduced  today  will 
be  considered  under  fast  track  proce- 
dures and  is  thus  unamendable.  I  am 
most  aware  that  some  of  my  colleagues 
have  been  critical  of  these  procedures. 

But,  Mr.  President,  let  me  assure  the 
Senate  that  the  process  has  not  been 
rushed.  The  Finance  Committee  has 
taken  great  care  in  constructing  its 
share  of  this  legislation.  The  commit- 
tee held  four  hearings  earlier  this  year 
to  review  key  issues  and  concerns— 
from  application  of  the  antidumping 
laws  of  treatment  of  foreign  subsidy 
practices  to  how  the  Uruguay  round 
would  affect  United  States  sovereignty. 
The  committee  then  met  six  times  in 
public  markup  sessions  from  mid-July 
to  early  August.  In  those  meetings,  the 
committee  formulated  its  rec- 
ommendations to  the  President  con- 
cerning the  provisions  of  the  legisla- 
tion. Subsequently,  we  spent  several 
weeks  working  to  reach  agreement 
with  the  Ways  and  Means  Committee- 
conferencing  just  as  we  would  with  any 
other  piece  of  legislation. 

That  conference  reached  overwhelm- 
ing agreement,  whittling  over  100  ini- 
tial differences  down  to  only  four  areas 
of  disagreement.  We  did  so  in  the  finest 
bipartisan  tradition,  with  great  credit 
due  to  the  ranking  member  of  the  com- 
mittee, the  senior  Senator  from  Or- 
egon. There  was  unanimous  support  for 
the  conference  recommendations.  And. 
I  can  report,  the  legislation  introduced 
today  is  faithful  to  those  recommenda- 
tions. 

The  Finance  Committee  now  moves 
to  the  final  stage  of  its  deliberations, 
having  scheduled  a  markup  session  for 
this  Thursday.  September  29.  I  fully  ex- 
pect that  the  legislation  will  be  consid- 
ered by  the  full  Senate  next  week. 

Mr.  President,  as  we  wind  down  this 
session,  there  is  a  natural  tendency  for 
some  to  focus  on  what  we  have  not 
been  able  to  accomplish,  for  one  reason 
or  another,  this  year.  Let  us  instead, 
however,  direct  our  attention  and  ener- 
gies in  these  final  days  to  passing  this 
most  critical  piece  of  legislation.  I  am 
confident  that  our  strong,  bipartisan 
approval  of  the  Uruguay  Round  Agree- 
ments Act  will  be  recognized  as  one  of 
the  great  accomplishments  of  the  103d 
United  States  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  or- 
dered to  be  printed  in  the  Record,  as 
follows: 


S.  2467 
Be  It  enacted  by   the  Senate  and  House  of 
Representatncs  of  the  United  States  of  America 
in  Congress  assembled. 

SECTION   I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a I  SHORT  Title.— This  Act  may  be  cited  as 
the  -Uruguay  Round  Agreements  Act". 

(b)  Table  of  Co.ntents.— 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I-APPROVAL  OF.   AND  GENERAL 
PROVISIONS  RELATING  TO.   THE  URU- 
GUAY ROUND  AGREEMENTS 
Subtitle  A— Approval  of  Agreements  and 
Related  Provisions 
Sec.  101.  Approval   and   entry   Into  force  of 
the     Uruguay     Round     Agree- 
ments. 
Sec.  102.  Relationship  of  the  agreements  to 
United    States    law   and    State 
law. 
Sec.  103.  Implementing  actions  In  anticipa- 
tion of  entry  into  force;  regula- 
tions. 

Subtitle  B— Tariff  Modifications 

Sec.  111.  Tariff  modifications. 

Sec.  112.  Implementation  of  Schedule  XX 
provisions  on  ship  repalre. 

Sec.  113.  Liquidation  or  rellquldation  and 
refund  of  duty  paid  on  certain 
entries. 

Sec.  114.  Modifications  to  the  HTS. 

Sec.  115.  Consultation  and  layover  require- 
ments for,  and  effective  date  of. 
proclaimed  actions. 

Sec.  116.  Effective  date. 

Subtitle  C— Uruguay  Round  Implementation 
and  Dispute  Settlement 

Sec.  121.  Definitions. 

Sec.  122.  Implementation  of  Uruguay  Round 
Agreements. 

Sec.  123.  Dispute  settlement  panels  and  pro- 
cedures. 

Sec.  124.  Annual  report  on  the  WTO. 

Sec.  125.  Review  of  participation  in  the 
WTO. 

Sec.  126.  Increased  transparency. 

Sec.  127.  Access  to  the  WTO  dispute  settle- 
ment process. 

Sec.  128.  Advisory  committee  participation. 

Sec.  129.  Administrative  action  following 
WTO  panel  reports. 

Sec.  130.  Effective  date. 

Subtitle  D— Related  Provisions 

Sec.  131.  Working  party  on  worker  rights. 

Sec.  132.  Implementation  of  rules  of  origin 
work  program. 

Sec.  133.  Membership  in  WTO  of  boycotting 
countries. 

Sec.  134.  Africa  trade  and  development  pol- 
icy. 

Sec.  135.  Objectives  for  extended  negotia- 
tions. 

Sec.  136.  Repeal  of  tax  on  Imported  per- 
fumes; drawback  of  tax  on  dis- 
tilled spirits  used  in  perfume 
manufacture. 

Sec.  137.  Certain  nonrubber  footwear. 

Sec.  138.  Effective  date. 

TITLE  U— ANTIDUMPING  AND 
COUNTERVAILING  DLTY  PROVISIONS 
Sec.  201.  Reference. 

Subtitle  A — General  Provisions 
Sec.  211.  Action  with  respect  to  petitions. 
Sec.  212.  Petition    and    preliminary    deter- 
mination. 
Sec.  213.  De  minimis  dumping  margin. 
Sec.  214.  Critical  circumstances. 
Sec.  215.  Provisional  measures. 
Sec.  216.  Conditions   on   acceptance   of  sus- 
pension agreements. 
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Termination  of  investigation. 
Special   rules   for   regional    indus- 
tries. 
Sec.  219.  Determination  of  weighted  average 
dumping  margin. 
Review  of  determinations. 
Review  determinations. 
Definitions. 
223.  Export  price  and   constructed   ex- 
port price. 
Normal  value. 
Currency  conversion. 
Proprietary  and  nonproprietary  in- 
formation. 
Opportunity  for  comment  by  con- 
sumers and  industrial  users. 
Public   notice   and   explanation   of 
determinations. 
Sec.  229.  Sampling    and     averaging:     deter- 
mination  of  weighted   average 
dumping  margin. 
Antlcircumvention. 
Evidence. 
Antidumping    petitions    by    third 

countries. 
Conforming  amendments. 
Application  to  Canada  and  Mexico. 
Subtitle  B — Subsidies  Provisions 
Part  l— Cou.vtervail.\ble  Slbsidies 
Sec.  251.  Countervailabie  subsidy. 

Part  2— Repeal  of  Section  303  and 
Conforming  a.mendments 
Repeal  of  section  303. 
Imposition    of   countervailing 
ties. 
Sec.  263.  Dp    minimis    countervailabie 

sidy. 
Sec.  264.  Determination    of   countervailabie 
subsidy  rate. 
Assessment  of  countervailing  duty. 
Nature  of  countervailabie  subsidy. 
Definition  of  developing  and  least- 
developed  country. 
Upstream  subsidies. 
Determination    of    countervailabie 
subsidy  rate. 
Sec.  270.  Conforming  amendments. 

Part  3— Section  303  Injury  Lnvestig.ations 
Sec.  271.  Special  rules  for  injury  investiga- 
tions   for    certain    section    303 
countervailing  duty  orders  and 
investigations. 

Part  4— Enforceme.nt  of  United  States 
Rights  Under  the  Subsidies  agreement 
Sec.  281.  Subsidies  enforcement. 

Review  of  subsidies  agreement. 
Amendments   to    title    VII    of   the 

Tariff  Act  of  1930. 
Subtitle  C— Effective  Date 
Effective  date. 
TITLE  III— ADDITIONAL 
IMPLEMENTATION  OF  AGREEMENTS 
Subtitle  A— Safeguards 
Investigations,  determinations,  and 
recommendations      by      Inter- 
national Trade  Commission. 
Sec.  302.  Action    by    President   after    deter- 
mination of  import  injury. 
Miscellaneous  amendments. 
Effective  date. 
Subtitle  B— Foreign  Trade  Barriers  and 
Unfair  Trade  Practices 
Identification      of     foreign      anti- 
competitive practices. 
Consultation  with  committees. 
Identification    of    countries     that 
deny  protection  of  Intellectual 
property  rights. 
Amendments    to    title    III    of    the 
Trade  Act  of  1974. 
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Sec.  291. 


Sec.  301. 
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Sec.  311. 


Sec. 
Sec. 


312. 
313. 


Sec. 

Sec. 
Sec. 

Sec. 
Sec. 

Sec. 


Sec.  314. 


Sec.  315.  Objectives  in  intellectual  property. 
Sec.  316.  Effective  date. 

Subtitle  C— Unfair  Practices  in  Import  Trade 
Sec.  321.  Unfair  practices  in  import  trade. 
322.  Effective  date. 

Subtitle  D— Textiles 

331.  Textile  product  integration. 

332.  Amendment  to  section  204  of  the 
Agricultural  Act  of  1956. 

333.  Textile  transshipments. 

334.  Rules  of  origin  for  textile  and  ap- 
parel products. 

335.  Effective  date. 
Subtitle  El — Government  Procurement 

Sec.  341.  Monitoring  and  enforcement  of  the 
agreement  on  government  pro- 
curement. 
Sec.  342.  Conforming  amendments. 
Sec.  343.  Reciprocal     competitive     procure- 
ment practices. 
Sec.  344.  Effective  date. 

Subtitle  F — Technical  Barriers  to  Trade 
Sec.  351.  Technical  barriers  to  trade. 
Sec.  352.  Effective  date. 

TITLE  IV— AGRICULTURE-RELATED 
PROVISIONS 
Subtitle  A— Agriculture 
Part  I— Market  access 
Sec.  401.  Section  22  amendments. 
Sec.  402.  Chee.3e   and    chocolate    crumb   im- 
ports. 

403.  Meat  Import  Act. 

404.  Administration  of  tariff-rate 
quotas. 

sub-     Sec.  405.  Special  agricultural  safeguard  au- 
thority. 
Part  II— Exports 

411.  Export  programs. 

412.  Other  conforming  amendments. 
Part  III— Other  Provisions 

Sec.  421.  Authority  for  certain  actions  under 
Article  XXVUI. 

422.  Tobacco  imports. 

423.  Tobacco  proclamation  authority. 

424.  Report  to  Congress  on  access  to  Ca- 
nadian dairy  and  poultry  mar- 
liets. 

425.  Study  of  mills  marketing  order  sys- 
ter.. 

426.  Additional  program  funding. 
Subtitle  B — Sanitary  and  Phytosanitary 

Measures 
Sec.  431.  Sanitary  and  phytosanitary  meas- 
ures. 
Sec.  432.  International   standard-setting  ac- 
tivities. 
Subtitle  C— Standards 
Sec.  441.  The  Federal  Seed  Act. 

Subtitle  D— General  Effective  Date 
Sec.  451.  General  effective  date. 

TITLE  V— INTELLECTUAL  PROPERTY 
Sec.  501.  Definition. 

Subtitle  A— Copyright  Provisions 
Sec.  511.  Rental    rights    in    computer    pro- 
grams. 
Sec.  512.  Civil  penalties  for  unauthorized  fix- 
ation   of    and    trafficking    in 
sound  recordings  and  music  vid- 
eos   of   live    musical    perform- 
ances. 
Sec.  513.  Criminal    penalties    for    unauthor- 
ized fixation  of  and  trafficking 
in  sound  recordings  and  music 
videos  or  live  musical  perform- 
ances. 
Sec.  514.  Restored  works. 

Subtitle  B — Trademark  Provisions 
Sec.  521.  Definition  of  ■abandoned". 
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Sec. 
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Sec. 

Sec. 

Sec. 
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522.  Nonreglstrabllity  of  misleading  ge- 
ographic indications  for  wines 
and  spirits. 

523.  Effective  date. 
Subtitle  C— Patent  Provisions 

531.  Treatment  of  inventive  activity. 

532.  Patent  term  and  internal  priority. 

533.  Patent  rights. 

534.  Effective  dates  and  application. 
TITLE  VI— RELATED  PROVISIONS 

Subtitle  A— Expiring  Provisions 

601.  Generalized  System  of  Preferences. 

602.  U.S.  insular  possessions. 

Subtitle  B— Certain  Customs  Provisions 

Sec.  611.  Reimbursements  from  customs  user 

fee  account. 
Sec.  612.  Merchandise  processing  fees. 

Subtitle  C — Conforming  Amendments 
Sec.  621.  Conforming  amendments. 

TITLE  VU— REVENUE  PROVISIONS 

Sec.  700.  Amendment  of  1986  Code  and  table 

of  contents. 

Subtitle  A— Withholding  Tax  Provisions 
Sec.  701.  Withholding  on  distributions  of  In- 
dian   casino    profits    to    tribal 
members.- 
Sec.  702.  Voluntary  withholding  on  certain 
Federal  payments  and  on  unem- 
ployment compensation. 
Subtitle    B— Provisions    Relating    to    Esti- 
mated Taxes  and  Payments  and  Deposits  of 
Taxes 

Sec.  711.  Treatment  of  subpart  F  and  section 
936  income  of  taxpayers  using 
annualized  method  for  esti- 
mated tax. 

Sec.  712.  Time  for  payments  and  deposits  of 
certain  taxes. 

Sec.  713.  Reduction  in  rate  of  interest  paid 
on   certain   corporate   overpay- 
ments. 
Subtitle  C— Earned  Income  Tax  Credit 

Sec.  721.  Extension  of  earned  income  tax 
credit  to  military  personnel 
stationed  outside  the  United 
States. 

Sec.  722.  Certain  nonresident  aliens  ineli- 
gible for  earned  income  tax 
credit. 

Sec.  723.  Income  of  prisoners  disregarded  in 
determining  earned  income  tax 
credit. 
Subtitle  D— Provisions  Relating  To 
Retirement  Benefits 

Sec.  731.  Treatment  of  excess  pension  assets 
used  for  retiree  health  benefits. 

Sec.  732.  Rounding  rules  for  cost-of-living 
adjustments. 

Sec.  733.  Increase  in  inclusion  of  social  secu- 
rity    benefits     paid     to     non- 
residents. 
Subtitle  E— Other  Provisions 

Sec.  741.  Partnership  distributions  of  mar- 
ketable securities. 

Sec.  742.  Taxpayer  Identification  numbers 
required  at  birth. 

Sec.  743.  Extension  of  Internal  Revenue 
Service  user  fees. 

Sec.  744.  Modification  of  substantial  under- 
statement penalty  for  corpora- 
tions participating  in  tax  shel- 
ters. 

Sec.  745.  Modification    of  authority    to    set 
terms  and  conditions  for  sav- 
ings bonds. 
Subtitle  F— Pension  Plan  Funding  and 
Premiums 

Sec.  750.  Short  title. 


sec.  751. 
-ec.  752. 


-ec. 
-ec. 


Part  I— Pension  Plan  Funding 

SUBPART  A— AMEND.MENTS  TO  THE  INTERNAL 
REVENUE  CODE  OF  IB86 

Minimum  funding  requirements. 
Limitation  on  changes  in  current 
liability  assumptions, 
-ec.  753.  Anticipation   of   bargained    benefit 

increases. 
Sec.  754.  Modification  of  quarterly  contribu- 
tion requirement. 
Sec.  755.  Exceptions  to  excise  tax  on  non- 
deductible contributions. 

SUBPART  B— A.MENDMENTS  TO  THE  EMPLOYEE 
RETIREMENT  INCO.ME  SECURITY  .ACT  OF  1974 

Sec.  761.  Minimum  funding  requirements. 

Sec.  762.  Limitation  on  changes  in  current 
liability  assumptions. 

-ec.  763.  Anticipation  of  bargained  benefit 
increa.ses. 

-^ec.  764.  Modification  of  quarterly  contribu- 
tion requirement. 

SUBPART  C— <^)THER  FUNDING  PROVISIONS 

■^ec.  766.  Prohibition  on  benefit  increases 
where  plan  sponsor  is  in  bank- 
ruptcy. 

767.  Single  sum  distributions. 

768.  Adjustments    to    lien    for    missed 

minimum      funding      contribu- 
tions. 
Sec.  769.  Special    funding   rules   for   certain 
plans. 

;'ART  II— AMENDMENTS  RELATED  TO  TITLE  IV 

OF  THE  Employee  Retirement  Income  Se- 
curity Act  Or  1974 

771.  Reportable  events. 

772.  Certain  information  required  to  be 
furnished  to  PBGC. 

773.  Enforcement  of  minimum  funding 
requirements. 

774.  Computation    of  additional    PBGC 
premium. 

Disclosure  to  participants. 
Missing  participants. 
Modification  of  maximum  guaran- 
tee for  disability  benefits. 
Procedures    to    facilitate    distribu- 
tion of  termination  benefits. 
Part  III— Effective  D.ates 
-■^c.  781.  Effective  dates. 

TITLE  VUI— PIONEER  PREFERENCES 
.Sec.  801.  Pioneer  preferences. 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act: 

1  I  GATT  1W7:  GATT  1994.— 

:A)    GATT    1947.— The    term      GATT    1947-- 

.eans  the  General  Agreement  on  Tariffs  and 
Trade,  dated  October  30.  1947.  annexed  to  the 
Final  Act  Adopted  at  the  Conclusion  of  the 
Second  Session  of  the  Preparatory  Commit- 
"t-e  of  the  United  Nations  Conference  on 
Trade  and  Employment,  as  subsequently  rec- 
:;fied.  amended,  or  modified  by  the  terms  of 
legal  instruments  which  have  entered  into 
force  before  the  date  of  entry  into  foice  of 
the  WTO  Agreement. 

(B)  GATT  1994.— The  term  -GATT  1994' 
means  the  General  Agreement  on  Tariffs  and 
Trade  annexed  to  the  WTO  Agreement. 

i2)  HTS.— The  term  -HTS"  means  the  Har- 
monized Tariff  Schedule  of  the  United 
States. 

(3)  International  trade  commission.— The 
term  "International  Trade  Commission" 
means  the  United  States  International  Trade 
Commission. 

(4)  Multilateral  trade  agreement.— The 
term  ••multilateral  trade  agreement"  means 
an  agreement  described  in  section  101(d)  of 
this  Act  (Other  than  an  agreement  described 
in  paragraph  (17)  or  (18 1  of  such  section). 

(5)  Schedule  xx.— The  term  'Schedule 
XX"  means  Schedule  XX— United  States  of 


■^ec. 
^ec. 


-ec. 
-ec. 
-ec. 


773. 
776. 


78. 


America  annexed  to  the  Marrakesh  Protocol 
to  the  GATT  1994. 

(6)  Trade     representative.- The     term 
•Trade   Representative"   means   the   United 

States  Trade  Representative. 

(7)  Uruguay  round  agr£e.ments.— The 
term  "Uruguay  Round  Agreements"  means 
the  agreements  approved  by  the  Congress 
under  section  lOKaidi. 

(8 1  World  trade  organization  and  wto.— 
The  terms  --World  Trade  Organization'-  and 
-WTO'-   mean   the  organization  established 
pursuant  to  the  WTO  Agreement. 

(9)  WTO  agreement.— The  term  -WTO 
Agreement'"  means  the  Agreement  Estab- 
lishing the  World  Trade  Organization  en- 
tered into  on  April  15.  1994. 

(10)  WTO  MEMBER  and  WTO  MEMBER  COUN- 
TRY.—The  terms  -WTO  member  "  and  "WTO 
member  country  "  mean  a  state,  or  separate 
customs  territory  (within  the  meaning  of  Ar- 
ticle XII  of  the  WTO  Agreement),  with  re- 
spect to  which  the  United  States  applies  the 
WTO  Agreement. 

TITLE    I— APPROVAL    OF,    AND    GENERAL 
PROVISIONS    RELATING    TO.   THE    URU- 
GUAY ROUND  AGREEMENTS 
Subtitle  A — Approval  of  Agreements  and 
Related  Provisions 

SEC.  101.  APPROVAL  AND  ENTRY  INTO  FORCE  OF 
THE  LRLGLAY  ROUND  AGREE- 
MENTS. 

(a)  APPROVAL  of  AGREE.MENTS   AND   ST.-^TE- 

MENT  OF  Ad.mini.strative  ACTION.— Pursuant 
to  section  1103  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C.  2903) 
and  section  151  of  the  Trade  Act  of  1974  (19 
U.S.C.  2191).  the  Congress  approves— 

(1)  the  trade  agreements  (described  in  sub- 
section (d)  resulting  from  the  Uruguay 
Round  of  multilateral  trade  negotiations 
under  the  auspices  of  the  General  Agreement 
on  Tariffs  and  Trade,  entered  into  on  April 
15.  1994.  and  submitted  to  the  Congress  on 
1994:  and 

(2)  the  statement  of  administrative  action 
proposed  to  implement  the  agreements  that 
was  submitted  to  the  Congress  on 
1994. 

(b)  Entry  Into  Force.— At  such  time  as 
the  President  determines  that  a  sufficient 
number  of  foreign  countries  are  accepting 
the  obligations  of  the  Uruguay  Round  Agree- 
ments, in  accordance  with  article  XIV  of  the 
WTO  Agreement,  to  ensure  the  effective  op- 
eration of.  and  adequate  benefits  for  the 
United  States  under,  those  Agreements,  the 
President  may  accept  the  Uruguay  Round 
Agreements  and  implement  article  VIII  of 
the  WTO  Agreement. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  an- 
nually such  sums  as  may  be  necessary  for 
the  payment  by  the  United  States  of  its 
share  of  the  expenses  of  the  WTO. 

(d)  Trade  Agreeme.nts  to  Which  This  act 
APPLIES.— Subsection  (a)  applies  to  the  WTO 
Agreement  and  to  the  following  agreements 
annexed  to  that  Agreement: 

(1)  The  General  Agreement  on  Tariffs  and 
Trade  1994. 

(2)  The  Agreement  on  .\griculture. 

(3)  The  Agreement  on  the  Application  of 
Sanitary  and  Phytosanitary  Measures. 

(4)  The  Agreement  on  Textiles  and  Cloth- 
ing. 

(5)  The  Agreement  on  Technical  Barriers 
to  Trade. 

(6)  The  Agreement  on  Trade-Related  In- 
vestment Measures. 

(7)  The  .Agreement  on  Implementation  of 
Article  VI  of  the  General  Agreement  on  Tar- 
iffs and  Trade  1994. 


(8i  The  Agreement  on  Impleme: 

Article  VII  of  the  General  Agreement  on 
Tariffs  and  Trade  1994. 

(9)  The  Agreement  on  Preshlpment  Inspec- 
tion. 

'10)  The  Agreement  on  Rules  of  Origin. 

(Hi  The  .Agreement  on  Import  Licensing 
Procedures. 

(12)  The  Agreement  on  Subsidies  and  Coun- 
tervailing Measures. 

(13)  The  Agreement  on  Safeguards. 

(14)  The  General  Agreement  on  Trade  in 
Services. 

(15)  The  Agreement  on  Trade-Related  As- 
pects of  Intellectual  Property  Rights. 

(16)  The  Understanding  on  Rules  and  Pro- 
cedures Governing  the  Settlement  of  Dis- 
putes. 

(17)  The  Agreement  on  Government  Pro- 
curement. 

(18)  The  International  Bovine  Meat  Agree- 
ment. 

SEC.  102.  relationship  OF  THE  AGREE.ME.NTS 
TO  fNITED  STATES  LAW  AND  STA-fE 
LAW. 

(a)  Relationship  of  agreeme.nts  to  Unit- 
ed States  Law,— 

(1)  United  .states  law  to  prevail  in  con- 
flict.—No  provision  of  any  of  the  Uruguay 
Round  Agreements,  nor  the  application  of 
any  such  provision  to  any  person  or  cir- 
cumstance, that  is  inconsistent  with  any  law 
of  the  United  States  shall  have  effect. 

(2)  CON.STRUCTION.— Nothing  in  this  Act 
shall  be  construed— 

(A)  to  amend  or  modify  any  law  of  the 
United  States.  Including  any  law  relating 
to— 

(i)  the  protection  of  human,  animal,  or 
plant  life  or  health. 

(11)  the  protection  of  the  environment,  or 

(ill )  worker  safety,  or 

iB)  to  limit  any  authority  conferred  under 
any  law  of  the  United  States.  Including  sec- 
tion 301  of  the  Trade  Act  of  1974, 
unless  specifically  provided  for  in  this  Act. 

(b)  Relationship  of  agreements  to  State 
Law.— 

(1 )  Federal-st.ate  consult.ation.— 

(A)  In  GENERAL.— Upon  the  enactment  of 
this  Act.  the  President  shall,  through  the 
intergovernmental  policy  advisory  commit- 
tees on  trade  established  under  section 
306(c)(2)(A)  of  the  Trade  and  Tariff  Act  of 
1984  (19  U.S.C.  2114c(2)(A)).  consult  with  the 
States  for  the  purpose  of  achieving  conform- 
ity of  State  laws  and  practices  with  the  Uru- 
guay Round  Agreements. 

(B)  Federal-state  consultation  proc- 
ess.—The  Trade  Representative  shall  estab- 
lish within  the  Office  of  the  United  States 
Trade  Representative  a  Federal-State  con- 
sultation process  for  addressing  Issues  relat- 
ing to  the  Uruguay  Round  Agreements  that 
directly  relate  to,  or  will  potentially  have  a 
direct  effect  on.  the  States.  The  Federal- 
State  consultation  process  shall  Include  pro- 
cedures under  which— 

(1)  the  States  will  be  informed  on  a  con- 
tinuing basis  of  matters  under  the  Uruguay 
Round  Agreements  that  directly  relate  to,  or 
will  potentially  have  a  direct  impact  on,  the 
States: 

(il)  the  States  will  be  provided  an  oppor- 
tunity to  subrf.lt,  on  a  continuing  basis,  to 
the  Trade  Representative  information  and 
advice  with  reJpect  to  matters  referred  to  in 
clause  (1);  and 

(ill)  the  Trade  Representative  will  take 
into  account  the  information  and  advice  re- 
ceived from  the  States  under  clause  (11)  when 
formulating  United  States  positions  regard- 
ing matters  referred  to  in  clause  (1). 
The  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  shall  not  apply  to  the  Federal- 
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State    consultation    process    established   by 
this  paragraph. 

(C)  Federal-state   cooperation    in   wto 

DISPUTE  SETTLEMENT.— 

(I)  When  a  WTO  member  requests  consulta- 
tions with  the  United  States  under  Article  4 
of  the  Understanding  on  Rules  and  Proce- 
dures Governing  the  Settlement  of  Dl.«putes 
referred  to  in  section  101(dHl6)  (hereafter  in 
this  subsection  referred  to  as  the  "Dispute 
Settlement  Understanding")  concerning 
whether  the  law  of  a  State  Is  Inconsistent 
with  the  obligations  undertaken  by  the  Unit- 
ed States  in  any  of  the  Uruguay  Round 
Agreements,  the  Trade  Representative  shall 
notify  the  Governor  of  the  State  or  the  Gov- 
ernor's designee,  and  the  chief  legal  officer 
of  the  jurisdiction  whose  law  is  the  subject 
of  the  consultations,  as  soon  as  possible  after 
the  request  is  received,  but  in  no  event  later 
than  7  days  thereafter. 

(II)  Not  later  than  30  days  after  receiving 
such  a  request  for  consultations,  the  Trade 
Representative  shall  consult  with  represent- 
atives of  the  State  concerned  regarding  the 
matter.  If  the  consultations  involve  the  laws 
of  a  large  number  of  States,  the  Trade  Rep- 
resentative may  consult  with  an  appropriate 
group  of  representatives  of  the  States  con- 
cerned, as  determined  by  those  States. 

(lii)  The  Trade  Representative  shall  make 
every  effort  to  ensure  that  the  State  con- 
cerned is  involved  in  the  development  of  the 
position  of  the  United  States  at  each  stage  of 
the  consultations  and  each  subsequent  stage 
of  dispute  settlement  proceedings  regarding 
the  matter.  In  particular,  the  Trade  Rei>- 
resentative  shall— 

(I)  notify  the  State  concerned  not  later 
than  7  days  after  a  WTO  member  requests 
the  establishment  of  a  dispute  settlement 
panel  or  gives  notice  of  the  WTO  member's 
decision  to  appeal  a  report  by  a  dispute  set- 
tlement panel  regarding  the  matter;  and 

(II)  provide  the  State  concerned  with  the 
opportunity  to  advise  and  assist  the  Trade 
Representative  in  the  preparation  of  factual 
Information  and  argumentation  for  any  writ- 
ten or  oral  presentations  by  the  United 
States  In  consultations  or  in  proceedings  of 
a  panel  or  the  Appellate  Body  regarding  the 
matter. 

(iv)  If  a  dispute  settlement  panel  or  the 
Appellate  Body  finds  that  the  law  of  a  State 
is  inconsistent  with  any  of  the  Uruguay 
Round  Agreements,  the  Trade  Representa- 
tive shall  consult  with  the  State  concerned 
in  an  effort  to  develop  a  mutually  agreeable 
response  to  the  report  of  the  panel  or  the  Ap- 
pellate Body  and  shall  make  every  effort  to 
ensure  that  the  State  concerned  Is  Involved 
in  the  development  of  the  United  States  po- 
sition regarding  the  response. 

(D)  Notice  to  states  regarding  consulta- 
tions ON  foreign  subcentral  government 
laws.— 

(1)  Subject  to  clause  (11).  the  Trade  Rep- 
resentative shall,  at  least  30  days  before 
making  a  request  for  consultations  under  Ar- 
ticle 4  of  the  Dispute  Settlement  Under- 
standing regarding  a  subcentral  government 
measure  of  another  WTO  member,  notify. 
and  solicit  the  views  of.  appropriate  rep- 
resentatives of  each  State  regarding  the 
matter. 

(11)  In  exigent  circumstances  clause  (1) 
shall  not  apply,  in  which  case  the  Trade  Rep- 
resentative shall  notify  the  appropriate  rep- 
resentatives of  each  State  not  later  than  3 
days  after  making  the  request  for  consulta- 
tions referred  to  in  clause  (1). 

(2)  Legal  challenge.— 

(A)  In  general.— No  State  law.  or  the  ap- 
plication of  such  a  State  law.  may  be  de- 


clared invalid  as  to  any  person  or  cir- 
cumstance on  the  ground  that  the  provision 
or  application  is  inconsistent  with  any  of  the 
Uruguay  Round  Agreements,  e.xcept  in  an  ac- 
tion brought  by  the  United  States  for  the 
purpose  of  declaring  such  law  or  application 
invalid. 

(B)  Procedures  governing  action.— In  any 
action  de.scribed  in  subparagraph  (A)  that  is 
brought  by  the  United  States  against  a  State 
or  any  subdivision  thereof— 

(i)  a  report  of  a  dispute  settlement  panel  or 
the  Appellate  Body  convened  under  the  Dis- 
pute Settlement  Understanding  regarding 
the  State  law.  or  the  law  of  any  political 
subdivision  thereof,  shall  not  be  considered 
as  binding  or  otherwise  accorded  deference; 

(11)  the  United  States  shall  have  the  burden 
of  proving  that  the  law  that  is  the  subject  of 
the  action,  or  the  application  of  that  law.  is 
inconsistent  with  the  agreement  in  question; 

(ill)  any  State  whose  interests  may  be  im- 
paired or  impeded  in  the  action  shall  have 
the  unconditional  right  to  intervene  in  the 
action  as  a  party,  and  the  United  States 
shall  be  entitled  to  amend  its  complaint  to 
include  a  claim  or  cross-claim  concerning 
the  law  of  a  State  that  so  Intervenes;  and 

(iv)  any  State  law  that  is  declared  invalid 
shall  not  be  deemed  to  have  been  invalid  in 
its  application  during  any  period  before  the 
court's  judgment  becomes  final  and  all  time- 
ly appeals,  including  discretionary  review,  of 
such  judgment  are  exhausted. 

(C)  Reports  to  congressional  commit- 
tees.—At  least  30  days  before  the  United 
States  brings  an  action  described  in  subpara- 
graph (A),  the  Trade  Representative  shall 
provide  a  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Sen- 
ate— 

(I)  describing  the  proposed  action; 

(II)  describing  efforts  by  the  Trade  Rep- 
resentative to  resolve  the  matter  with  the 
State  concerned  by  other  means;  and 

(ill)  If  the  State  law  was  the  subject  of  con- 
sultations under  the  Dispute  Settlement  Un- 
derstanding, certifying  that  the  Trade  Rep- 
resentative has  substantially  complied  with 
the  requirements  of  paragraph  (1)(C)  in  con- 
nection with  the  matter. 
Following  the  submission  of  the  report,  and 
before  the  action  Is  brought,  the  Trade  Rep- 
resentative shall  consult  with  the  commit- 
tees referred  to  in  the  preceding  sentence 
concerning  the  matter. 

(3)  DEFINITION  of  st.'VTE  LAW.— For  purposes 
of  this  subsection — 

(A)  the  term  'State  law"  includes — 

(ii  any  law  of  a  political  subdivision  of  a 
State;  and 

(11)  any  State  law  regulating  or  taxing  the 
business  of  Insurance;  and 

(B)  the  terms  "dispute  settlement  panel" 
and  "Appellate  Body"  have  the  meanings 
given  those  terms  in  section  121. 

(c )  Effect  of  agreement  With  Respect  to 
Private  Remedies.— 

(1)  Limitations.— No  person  other  than  the 
United  States — 

(A)  shall  have  any  cause  of  action  or  de- 
fense under  any  of  the  Uruguay  Round 
Agreements  or  by  virtue  of  congressional  ap- 
proval of  such  an  agreement,  or 

(B)  may  challenge,  in  any  action  brought 
under  any  provision  of  law.  any  action  or  in- 
action by  any  department,  agency,  or  other 
Instrumentality  of  the  United  States,  any 
State,  or  any  political  subdivision  of  a  State 
on  the  ground  that  such  action  or  inaction  is 
inconsistent  with  such  agreement. 

(2)  Intent  of  congress.— It  is  the  inten- 
tion of  the  Congress  through  paragraph  ( 1 )  to 


occupy  the  field  with  respect  to  any  cause  of 
action  or  defense  under  or  in  connection 
with  any  of  the  Uruguay  Round  Agreements, 
including  by  precluding  any  person  other 
than  the  United  States  from  bringing  any  ac- 
tion against  any  State  or  political  subdivi- 
sion thereof  or  raising  any  defense  to  the  ap- 
plication of  State  law  under  or  in  connection 
with  any  of  the  Uruguay  Round  Agree- 
ments— 

(A)  on  the  basis  of  a  judgment  obtained  by 
the  United  States  in  an  action  brought  under 
any  such  agreement:  or 

(B)  on  any  other  basis. 

(d)  Statement  of  Administrative  Ac- 
tion.— The'  statement  of  administrative  ac- 
tion approved  by  the  Congress  under  section 
101(a)  shall  be  regarded  as  an  authoritative 
expression  by  the  United  States  concerning 
the  interpretation  and  application  of  the 
Uruguay  Round  Agreements  and  this  Act  in 
any  judicial  proceeding  in  which  a  question 
arises  concerning  such  interpretation  or  ap- 
plication. 

SEC.  103.  IMPLEMENTING  ACTIONS  IN  A.NTICIPA 
TION  OF  E.NTRY  INTO  FORCE;  REGU- 
LATIONS. 

(a)  Implementing  actions.— After  the  date 
of  the  enactment  of  this  Act — 

(1)  the  President  may  proclaim  such  ac- 
tions, and 

(2)  other  appropriate  officers  of  the  United 
States  Government  may  issue  such  regula- 
tions. 

as  may  be  necessary  to  ensure  that  any  pro- 
vision of  this  Act.  or  amendment  made  by 
this  Act,  that  takes  effect  on  the  date  any  of 
the  Uruguay  Round  Agreements  enters  into 
force  with  respect  to  the  United  States  is  ap- 
propriately implemented  on  such  date.  Such 
proclamation  or  regulation  may  not  have  an 
effective  date  earlier  than  the  date  of  entry 
into  force  with  respect  to  the  United  States 
of  the  agreement  to  which  the  proclamation 
or  regulation  relates. 

(b)  Regulations.— Any  interim  regulation 
necessary  or  appropriate  to  carry  out  any  ac- 
tion proposed  in  the  statement  of  adminis- 
trative action  approved  under  section  101(a) 
to  implement  an  agreement  described  in  sec- 
tion 101(d)  (7),  (12),  or  (13)  shall  be  issued  not 
later  than  1  year  after  the  date  on  which  the 
agreement  enters  into  force  with  respect  to 
the  United  States. 

Subtitle  B— Tarriff  Modifications 
SEC.  Ul.  TARRIFF  MODIFICATIONS. 

(a)  In  General.— In  addition  to  the  author- 
ity provided  by  section  1102  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968  (19 
U.S.C.  2902).  the  President  shall  have  the  au- 
thority to  proclaim — 

(1)  such  other  modification  of  any  duty, 

(2)  such  other  staged  rate  reduction,  or 

(3)  such  additional  duties. 

as  the  President  determines  to  be  necessary 
or  appropriate  to  carry  out  Schedule  XX. 

(b)  Other  Tariff  modifications.— Subject 
to  the  consultation  and  layover  require- 
ments of  section  115.  the  President  may  pro- 
claim— 

(1)  the  modification  of  any  duty  or  staged 
rate  reduction  of  any  duty  set  forth  in 
Schedule  XX  if— 

(A)  the  United  States  agrees  to  such  modi- 
fication or  staged  rate  reduction  in  a  multi- 
lateral negotiation  under  the  auspices  of  the 
WTO.  and 

(B)  such  modification  or  staged  rate  reduc- 
tion applies  to  the  rate  of  duty  on  an  article 
contained  In  a  tariff  category  that  was  the 
subject  of  reciprocal  duty  elimination  or 
harmonization  negotiations  during  the  Uru- 
guay Round  of  multilateral  trade  negotia- 
tions, and 
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(2)  such  modifications  as  are  necessary  to 
correct  technical  errors  in  Schedule  XX  or  to 
make  other  rectifications  to  the  Schedule. 

(c)  Authority  To  Increase  Duties  on  Ar- 
ticles Fro.m  Certain  Countries.— 

(1)  In  general.— 

(A)  Deter.viination  with  respect  to  cer- 
tain countries.- Notwithstanding  section 
251  of  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1881).  after  the  entry  into  force  of  the 
WTO  Agreement  with  respect  to  the  United 
States.  If  the  President— 

(1)  determines  that  a  foreign  country 
•  other  than  a  foreign  country  that  is  a  WTO 
member  country)  is  not  according  adequate 
trade  benefits  to  the  United  States,  includ- 
ing substantially  equal  competitive  opportu- 
nities for  the  commerce  of  the  United  States, 
and 

(ii)  consults  with  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Sen- 
ate. 

the  President  may  proclaim  an  increase  In 
the  rate  of  duty  with  respect  to  any  article 
of  such  country  in  accordance  with  subpara- 
h^raph  (B). 

(B)  R.^te  of  duty  described.— The  Presi- 
dent may  proclaim  a  rate  of  duty  on  any  ar- 
ticle of  a  country  identified  under  subpara- 
^'raph  (A)  that  Is  equal  to  the  greater  of— 

(1)  the  rate  of  duty  set  forth  for  such  arti- 
cle in  the  base  rate  of  duty  column  of  Sched- 
ule XX.  or 

(11)  the  rate  of  duty  set  forth  for  such  arti- 
cle in  the  bound  rate  of  duty  column  of 
Schedule  XX. 

(2)  Termin.^tion  of  incre..\sed  duties.- The 
President  shall  terminate  any  increase  in 
ihe  rate  of  duty  proclaimed  under  this  sub- 
section by  a  proclamation  which  shall  be  ef- 
fective on  the  earlier  of— 

(A)  the  date  set  out  In  such  proclamation 
of  termination,  or 

(B)  the  date  the  WTO  Agreement  enters 
;nto  force  with  respect  to  the  foreign  coun- 
try with  respect  to  which  the  determination 
under  paragraph  (1)  was  made. 

(31  Publication  of  determination  and 
fermin.ation.— The  President  shall  publish  in 
the  Federal  Register  notice  of  a  determina- 
tion made  under  paragraph  (1)  and  a  termi- 
nation occurring  by  reason  of  paragraph  (2). 

(d)  adjust.ments  to  Certain  Column  2 
Rates  of  Duty.— At  such  time  as  the  Presi- 
dent proclaims  any  modification  to  the  HTS 
to  implement  the  provisions  of  Schedule  XX. 
the  President  shall  also  proclaim  the  rate  of 
iuty  set  forth  in  Column  B  as  the  column  2 
;  ate  of  duty  for  the  subheading  of  the  HTS 
that  corresponds  to  the  subheading  in  Sched- 
ule XX  listed  in  Column  A. 


Coluinn  A 


Colunin  B 


Schedule  XX  subheading  Rate  of  duty  tor  coluinn  2 

of  the  HTS: 

0201  10  50  31.1% 

0201  20.80  ,.„..  31.1% 

020130.80    31.1% 

020210.50  31.1% 

02022080  31.1% 

0202  30  80  , „.  31  1% 

0401.30.25 90.8f /liter 

0401  3075  $1.936/lig 

0402  10  50 -  $1.018Ag 

0402  2125  .:.._...  $1018/kg 

0402  2150  $1.285/kg 

0402  2190 $l,831/kg 

0402  2950  $1.299/l(g  +  17.5% 

0402  91  60  36  8t/kg 

0402.99.50 58  4«Ag 


04029990     54  5t/kg+  1?5% 

0403  10  50  „_.     $1  217/kg  +  20% 

0403  9016  „ 90  8t/liter 

0403  90  45  $1  03Ag 

0403  90  55  $1285/kg 

0403  90  55  .  $1831/kg 

0403  90  78 $1936/Kg 

0403.90  95   $1  217/kg +  20% 

0404  1011  20% 

0404  10.15  $1  217/kg  t  10% 

0404  1090  $103/kg 

0404  9030  25% 

0404  90  50  $1399Ag  +  10% 
04050040  $1 813/kg 

0405  0090   $2194/kg+  10% 

04061008  $l775/kg 

0406  1018    $2  67/kg 

0406,10.28  S1443/kg 

0405  1038 $1241/kg 

0406.1048  $2121/kg 

040610  58  $2  525/kg 

0406  1068  $1.531/kg 

040510  78  $1328/kg 

04051088    $1775/kg 

0406.20.28 $2  67/kg 

0406-20.33    J1443/kg 

0405.20  39  $1241/kg 

0406.20.48  $2  I21/kg 

040620.53    ...  $2.525Ag 

040620.63    $267/kg 

0405  20  67  ., $1443/kg 

0405  20  71  $1241/kg 

040620  75 $2121/kg 

0406  20  79  $2  525/kg 
0406  20  83  .  $1631Ag 
0405  20  87  $1328/kg 

0406.20.91  $1775/kg 

0406.3018 $2  67/kg 

0405  30.28  $1443/kg 

0405.30  38   .  $1241/kg 

0406  3048  $212I/kg 
0406  30  53  $1  631/kg 

0405.30  53  $2  67Ag 

040630.67  $1  443/kg 

0405.30  71  $124I/kg 

0405.3075  $2  121/kg 

0406  30.79  $2  525/kg 

0406.30.83  $153l/kg 

0405.30  87  $1  328Ag 

0406  30.91  Jl  775/kg 

0406  40  70  $2  57/kg 

04059012  Jl  443/kg 

0406  9018  $2121/kg 

0406  9033  $2  525/kg 

04059038  „ J2525/kg 

0406  9043 $2  525/kg 

0405  90  48  $2  208/kg 

0406  90.64  $li41/kg 

0406.90.68  $2  525Ag 

0406.90  74  $2  67/kg 

0406  90  78  $1 443/kg 

0405  90  84  $1241 /kg 

0406.9088  $2121/kg 

0406.9092  $1  631/kg 

0406.9094  $1328/kg 

04069097  $1 775/kg 

1202.10  80 192  7% 

12022080  155% 

1517  90  60  .■ 40  2e/kg 

1701  1150 _.„  3985c/kg 

1701  12  10  6  58170c/kgless0  0622005t/ 

kg  tor  each  degree  under  100 
degrees  (and  tractions  of  a  de- 
gree in  proportion)  but  not  less 
than  5  031562e/Kg 

170112  50  42  05t/Vg 

17019110  5  58170t/kg  less  005220051/ 

kg  for  each  degree  under  100 
degrees  (and  fractions  of  a  de- 
gree in  proportion)  but  not  less 
than  5.031562c/l(g 

170191.30 42  05c/I(g 

17019148  39  9»/lig  +  6% 


17019158 
17019910 


39  9t/kg  +  6% 

5  58170t/kg  less  0  0622005c/ 
kg  lor  each  degree  under  100 
degrees  (and  tractions  of  a  de- 
gree in  proportion!  but  not  less 
than  5031562c/kg 

170199.50 42  05t/kg 

1702  20  28  19.9f/kg  of  total  sugars  *  6% 

1702  30  28  .        19  9t/kg  of  total  sugars +  6% 

1 702  40  28  ...       39  9f /kg  of  total  sugars  +  6% 

1702  60  28  39  9f/kg  of  total  sugars  +  6% 

1702  9010        6  58170l/kg  of  total  sugars 

,  1702  90  20  42  05e/kg 

1702  90  58  39  9t/kg  of  total  sugars  ♦  5% 

1702  90  58  39  9t/kg  +  6% 

1704  90  58  47  4t/kg+  12  2% 

1704  9068  474t/kg+  12  2% 

1704  90  78  47  4c/kg+  12  2% 

18061015  25.5t/kg 

180510  28  39.5c/kg 

1806  10  38  39  5eAg 

180610  55  39  5t/1ig 

180610  75  39  5t/Kg 

1806  20  25  43  8c/kg  +  5% 

1806  20  28  62  It/kg +  5% 

1806  20  36  43.8t/kg  +  5% 

1805  20  38  62.U/kg  +  5% 

1806  20  73  35  9l/lig+10% 

1806  20  77  35  9c/lig+10% 

1806  20  82  43  8e/kg+  10% 

1806  20  83  62  It/kg  ♦10% 

1806  20  87  43  8t/kg+  10% 

1806  20  89  62  1l/kg+10% 

1806  20  92  43  8t/kg  +  10% 

1806  20  93  62  It/kg +10% 

1806  20  96  43  8c/Kg+10% 

1806  20  97  621eAg+10% 

1806  32  06  43  8e/Kg  +  5% 

1806  32  08  62  It/kg +5% 

1806  3216  43.8e/kg  +  5% 

1806  32  18  62  leAg  +  5% 

1806  32  70  438t/kg+7% 

1806  32  80 62  U/kg  +  7% 

1806  90  08 43  8r/kg  +  7% 

1806  9010  621e/kg+7% 

1806  9018  43  8f/kg+7% 

1806  90  20  521e/lig  +  7% 

1806  90  28     43  8e/kg  +  7% 

1806  90  30  621e/kg+7% 

1806  90  38  ...._ 43  8c/Vg+7% 

1806 9040 52  It/lig  +  7% 

1806  9048  43  8cAg  +  7% 

1806.90  50  62  It/kg  +  7% 

1806  90  58  43  8e/kg+  7% 

1806  90  60  62  IcAg  +  7% 

190110  30  $1217Ag+17  5% 

19011040    $1217Ag+  17  5% 

1901  10  75  $1217Ag+  17  5% 

190110.85  $1  217/kg  +  17  5% 

1901  2015 „....  49  8tAg  +  10% 

19012025  498c/kg+  10% 

19012035  49  8cAg+  10% 

190120  50  49  8tAg+  10% 

190120.60  498c/kg+10% 

190120  70  49  8t/kg+  10% 

19019035  S1328ykg 

190190  42 25% 

19019044 $1  217/kg +16% 

19019046 25% 

19019048 $1  217/kg  +  16% 

190190  54  27  9c/kg+  10% 

190190  58  27  9t/kg+  10%' 

20081115  155% 

20081135  155% 

20081160  155% 

210110.38  359cAg+  10% 

2101  1048  35  9t/kg+  10% 

21011058 359c/kg+10% 

210120  38     35  9c/kg+  10% 

21012048  35  9r/kg+10% 

210120  58  35  9t/kg+  10% 

2103  90  78  35  9l/kg+7  5% 

2105  00.20  59c/kg  +  20% 


VOL 
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18 
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SEC.  113.  LIQUIDATION  OR  RELIQUIDATION  ANT) 

„»,„„.„  c,  ,,.         -.no,  c-ininnin                              icLa.n.„  REFX-ND  OF  DLTY  PAID  ON  CERTAIN 

21050040 59c/kg  +  20%                                 5203.0030  36  9e/ttg  ENTRIES. 

Imifi  : : $5SSl  (e)    authority    to    CONSOLIDATE    SUBHEAD-  (a)     LIQUIDATION     OR    REI  IQUIDATION.-Not- 

2106  9008  •■■■  $2  348/kg  INCS  AND  MODIFY  COLUMN  2  RATES  OF  DUTY  Withstanding  section  d14  of  the  Tariff  Act  of 

2106  90  11  ::::"::  e  58170e/kg  of  total  sugars  FOR  TARIFF  SIMPLIFICATION  PURPOSES.-  1930  (19  U.S.C.  1514)  or  any  other  provision  of 

21069012  ■  4205«Ag  (1)  IN  GENER.\L.-\Vhenever  the  HTS  col-  'aw.  and  subject  to  subsection  (b).  the  Sec- 

2105  90  34  r""""":  82  8c/kg  +  10%  umn  1  general  rates  of  dut,v  for  2  or  more  8-  ''e^ary  of  the  Treasury  shall  liquidate  or  re- 

21069038    ■...; 82.8c/kg*  10%  digit  subheadings  are  at  the  same  level  and  liquidate  the  entries  listed  or  otherwise  de- 

2106  9044      _v.     ....  82  8c/kg  +  10%  such  subheadings  are  subordinate  to  a  provi-  scribed  in  subsection  (C)  and  refund  any  duty 

2106 9048  '. i. „ 82 8cAg  *  10%  sion  required  by  the  International  Conven-  or  excess  duty  that  was  paid,  as  provided  in 

2106.9057  i 339e/kg+10%  tlon  on  the  Harmonized  Commodity  Descrlp-  subsection  (c).                                          ,■      -^ 

21069067 33.9e/kg+  10%  tlon  and  Coding  System,  the  President  may  '1^'    Reque.sts.— Liquidation    or    reliquida- 

21069077 339e/kg+10%  proclaim,   subject  to   the   consultation  and  tion  may  be  made  under  subsection  la)  with 

21069087  i 33  9e/kg  +  10%  layover  requirements  of  section  115.  that  the  respect  to  an  entry  only  if  a  request  therefor 

2202  90  28 27  6t/liter+  17.5%  goods  described  in  such  subheadings  be  pro-  '»  fleii  with  the  Customs  Service,  within  180 

2309  90  28  i 94  6t/kg  +  7.5%  vided  for  in  a  single  8-digit  subheading  of  the  days  after  the  date  on  which  the  WTO  Agree- 

2309  90  48 94,6t/kg  +  7,5%  HTS.  and  that-  rnent  enters  into  force  with  respect  to  the 

2401.10  70  + ; 85r/kg  (Ai  the  HTS  column  I  genera!  rate  of  duty  United  States,  that  contains  sufficient  Infor- 

2401 1090  _ 85e/kg  for  such  single  subheading  be  the  column  1  mation  to  enable  the  Customs  Service- 

2401  2030  ..'. $1  21/kg  general  rate  of  duty  common  to  all  such  sub-  H »  to  locate  the  entry,  or 

2401.2045  1 $1 15/kg  headings,  and  '2)  to  reconstruct  the  entry  if  it  cannot  be 

2401  20  55  ...„.* $!  15/kg  (B)  the  HTS  column  2  rate  of  duty  for  such  located. 

28013020  i 37%  single  subheading  be  the  highest  column  2  'c>   ENTRIES.-The   entries   referred    to   in 

28053000  : 313%  rate  of  duty  for  such  subheadings  that  is  in  subsection  (a)  are  as  follows: 

2805  4000 5.7%  effect  on  the  day  before  the  effective  date  of  <!'     Agglomerated     stone     TiLES.-Any 

28111910 4.9%  such  proclamation.  goods- 

2818.1020  4 4.1%  (2)Samelevelofduty.— The  provisions  of  lA)    for   which    the    importer   claimed    or 

28220000 17%  ^his    subsection    apply    to    subheadings    de-  would  have  claimed  entry  under  subheading 

2827.39  20  1 319%  scribed  in  paragraph  (1)  that  have  the  same  6810.19.12  of  the  HTS  on  or  after  October  1. 

28331150  ,„..- 3  6%  column  1  general  rate  of  duty—  1990.  and  before  the  effective  date  of  a  procla- 

2833.2700  i 4.2%  ,a,  on  the  date  of  the  enactment  of  this  mation  issued  by  the  President  under  section 

2836.4020  ^ 4.8%  \ct  or  103(a)  of  this  Act  with  respect  to  items  under 

2836  5000  +.... 8.4%  *  ,b,  after  such  date  of  enactment  as  a  result  such  subheading  in  order  to  carry  out  Sched- 

2837  2010 51%  of  a  staged  reduction  in  such  column  1  rates  ule  XX.  or 

28401100  „ 1.2%  of  duty  (B)  entered  on  or  after  January  1.  1989,  and 

284019  00  « 0.4%  before  October  1.  1990.  for  which  entry  would 

28492020  * 1.6%  SEC.  112.  IMPLEMENTATION  OF  SCHEDLXE  XX  have      been      claimed      under     subheading 

29031500  H. 88%  PROVISIONS  ON  SHIP  REPAIRS.  6810.19.12  of  the  HTS  on  or  after  October  1. 

2903  1600  * 33  3%  ,a)   ln   General.— Section   484E(b)   of  the  1990. 

2903  30  05 46  3%  Customs  and  Trade  Act  of  1990  (19  U.S.C.  1466  shall  be  liquidated  or  rellquidated  as  if  the 

29061100  ^ 6.2%  note;  104  Stat.  710)  is  amended—  wording  of  that  subheading  were  "Of  stone 

29071200  483%  ,1,  )jy  striking  "and"  at  the  end  of  para-  agglomerated   with   binders   other   than   ce- 

29091100  - 4%  graph  (1);  ment".  and  the   Secretary  of  the  Treasury 

29121100 121%  (2)  by  striking  the  period  at  the  end  of  shall  refund  any  excess  duties  paid  with  re- 

2916 '5 10  35.2%  paragraph  (2)  and  inserting  ".and";  and  spect  to  such  entries. 

"Ifi'^O 24  4%  j3,  jjy  adding  at  the  end  the  following  new  (2)  Clomiphene  citrate.- 

2923  20  20  33  4%  paragraph:  'Ai  Any  entry,  or  withdrawal  from  ware- 

32139000  48.6%  ..,3,  ^^y  ^^^^.^  j^^^g  pursuant  to  section  house  for  consumption,  of  goods  under  head- 

33071020 81.7%  466(h)  (1)  or  (2)  of  the  Tariff  Act  of  1930  (19  ing    9902.29.95     of    the     HTS     (relating     to 

330'4900 737%  U.S.C.  1466(h)  (1)  or  (2)).  on  or  after  the  date  clomiphene  citrate)  which  was  made  after 

3^03   '20 04%  jjj.  ^^g  gj^^j,y  jj^^Q  fQj,^,g  Qf  jjjg  ^yrpQ  Agj-ee-  December  31.  1988.  and  before  January  1.  1993. 

l,Z\l\°  ' :n!l  ment  with  respect  to  the  United  States.-.  and  with  respect  to  which  there  would  have 

JbOblUlU  ....... JU4%  „                  „  been  no  dutv  if  the  reference  to  subheading 

3603  00  30  i. 8  3%  (b)      Exemption      FOR      Certain      Sp.are  ..2922.19.15"  in  such  heading  were  a  reference 

3603  0090  + 03%  PARTSv-Sec tion  466(h)  of  the  Tariff  Act  of  ^^  subheading  "2922.19.15  or  any  subheading 

3604  10  00  1 12  5%  1930  (19  U.S.C.  1466(h))  is  amended-  ^^  ^^           ^-^  ^^  ^^^g  ^j^g  ^f  such  entry  or 

36069030 567%  (1)  by  striking  "or    at  the  end  of  paragraph  ^-nhdrawal.    shall    be    liquidated    or    rellq- 

3'061030 7%  (1):  uldated  as  free  of  duty. 

3807  00  00 02%  (2)  by  striking  the  period  at  the  end  of  ,B)  The  Secretary  of  the  Treasury  .shall  re- 

3823  90  33  26  3%  paragraph  (2)  and  inserting  ".  or";  and  ^^^^  ^„^.  ^^^^^^  ^^  ^.j.^  respect  to  entries 

3904  61  00  _ 34.1%  (3)  by  adding  at  the  end  the  following  new  described  In  subparagraph  (A). 

3915  9010  * 406%  paragraph:  eirr  lu  MnnipirATinN-<5  to  thf  hts 

3920  51  50 482%  "(3)  the  cost  of  spare  parts  necessarily  in-  ^^^  "<•  MODIFICATIONS  TO  THE  HTS. 

3920  5980 517%  stalled  before  the  first  entry  into  the  United  (a)  WOOL.— 

3926.90  55  , 8  4%  States,  but  only  if  duty  is  paid  under  appro-  (li  Amendme.nts.— Chapter  ol  of  the  HTS  is 

52010018  369cAg  priate  commodity  classifications  of  the  Har-  amended— 

52010028 369f/kg  monized  Tariff  Schedule  of  the  United  States  <A)  by  striking  subheading  ol01.21.60  and 

520100  38.... 36  9tAg  upon  first  entry  into  the  United  States  of  inserting  the  following  new  superior  text  and 

520100  80 36  9r/kg  each  such  spare  part  purchased  in,  or  im-  subheadings,  with  the  superior  text  having 

52029930    92c/kg  ported  from,  a  foreign  country.".  the  same  degree  of  indentation  as  the  article 

description  In  subheading  5101.11.60: 

•510121.55                 - Otlier  Uniraptowd  «ol.  other  wMl.  not  tiner  than  46s  Free      81 6tAg*.20% 

51012170                                                       Other       7  7e/Vgt625%  Fttt  (MX)  0  8«/kj+06%          81 6e/kg+20%, ' 

(ID  3t/l(gt2  5%  (CA) 

(B)  by  striking  subheading  5101.29.60  and  inserting  the  following  new  superior  text  and  subheadings,  with  the  superior  text  having  the 
same  degree  of  indentation  as  the  article  description  in  subheading  5102.10.20: 

S1012965  .1. _.... other  Unimpfoved  xool.  othtf  wool  not  finet  than  46s -... ....  Fiee  81  6t/tig+20% 

51012970 ..* Other 7  ;c/kJ+6.25%  0 8c/kg+0 6%  (11)  3t/  81  6t/1.8t2Q% 

k84.2  5%  (CA)  6  1eAg*5% 
(MX) 

and 
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(Ci  by  striking  subheading  5101.30.60  and  inserting  the  following  new  superior  text  and  subheadings,  with  the  superior  text  having  the 
-ame  detrree  of  indentation  as  the  superior  text  immediately  preceding  subheading  5102.10.20- 

3101  30  65  Other  Unimproved  wool  other  iWMl  lol  tirwr  than  16s  (itt  81  6c'kJ*20% 

O'fi"  ;'t/*g»6  23'»  FreetMX,.  0  8c/Vj*06\  8!  6t/kJ»?0%     ' 

(ID  it^l*l  ':>%  (C«l 


-101  30  70 


(2 1  Effective  d.ate.— The  amendments 
:nade  by  this  subsection  take  effect  on  the 
•effective  date  of  the  proclamation  issued  by 
•he  President  under  section  103(a)  to  carry 
out  Schedule  XX. 

(b)  Duty  Free  Treatment  for  Octadecyl 
I.SOCy..\NATE  .^NI)  5-Chloro-2-(2.4-Dichloro- 
i-HENOX V  .PHENOL.— The  President— 

(1)  shall  proclaim  duty-free  entry  for  octa- 
iecyl  isocyanate  and  5-Chioro-2-i2.4-dIchloro- 
phenoxy  iphenol.  to  be  effective  on  the  effec- 
•ive  date  of  the  proclamation  issued  by  the 
President  under  .section  103(ai  to  carry  out 
.Schedule  XX.  and 

(2 1  shall  take  such  actions  as  are  necessary 
to  reflect  such  tariff  treatment  in  Schedule 
XX. 

SEC.  115.  CONSULTATION  .\.ND  LAYONTR  RE. 
QLIR£.MENTS  FOR,  .WD  EFFECTIVE 
DATE  OF,  PROCLAIMED  ACTIONS. 

If  a  provision  of  this  Act  provides  that  the 
implementation  of  an  action  by  the  Presi- 
ient  by  proclamation  is  subject  to  the  con- 
sultation and  layover  requirements  of  this 
-ection,  such  action  mav  be  proclaimed  onlv 
:f— 

(1)  the  President  has  obtained  advice  re- 
i,'arding  the  proposed  action  from— 

(A)  the  appropriate  advi.sory  committees 
■■stablished  under  section  135  of  the  Trade 
Act  of  1974  (19  U.S.C.  2155 1.  and 

(B)  the  International  Trade  Commission; 

(2)  the  President  has  submitted  a  report  to 
•he  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  that  .sets  forth— 

(A)  the  action  propo.sed  to  be  proclaimed 
ind  the  reasons  for  such  actions,  and 

(Bi  the  advice  obtained  under  paragraph 
It; 

(3)  a  period  of  60  calendar  days,  beginning 
■.vith  the  first  day  on  which  the  President  has 
:net  the  requirements  of  paragraphs  (1)  and 

2)  with  respect  to  such  action,  has  expired; 
and 

(4)  the  President  has  consulted  with  such 
committees  regarding  the  proposed  action 
during  the  period  referred  to  in  paragraph 

3). 
SEC.  116.  EFFECTIVE  DATE. 

a  I  In  Gener.ai..— Except  as  provided  in  .'^ec- 

•ion  114'ai  and  subsection  (bi  of  this  section. 

his  subtitle  and  the  amendments  made  by 

•his  subtitle  take  effect  on  the  date  on  which 

he  WTO  Agreement  enters  into  force  with 

:  espect  to  the  United  States. 

(b)  SECTION  115.— Section  115  takes  effect 
on  the  date  of  the  enactment  of  this  Act. 
Subtitle  C — Uru^ay  Round  Implementation 

and  Dispute  Settlement 
SEC.  121.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  Ad.ministering  AUTHORITY.- The  term 
administering  authority"  has  the  meaning 

,iven  that  term  in  section  771il)  of  the  Tariff 
Act  of  1930. 

(2)  Appellate  body.— The  term  •Appellate 
Body"  means  the  Appellate  Body  established 
mder  Article  17.1  of  the  Dispute  Settlement 
Understanding. 

(3)  Appropriate  congressional  commit- 
lEE.s;  congressional  com.mittees.— 

(A)  Appropriate  congressional  commit- 
tees.—The  term    -appropriate  congressional 

ommlttees"  means  the  committees  referred 
*o  in  subparagraph  (B)  and  any  other  com- 
:nittees  of  the  Congress  that  have  Jurisdic- 


tion involving  tne  matter  with  respect  to 
which  consultations  are  to  be  held. 

(Bi  Congressional  com.mittees.— The  term 
•congressional  committees"  means  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(4)  Dispute  settlement  panel;  panel  — 
The  terms  -dispute  settlement  panel'  and 
--panel"  m.ean  a  panel  established  pursuant 
to  Article  6  of  the  Dispute  Settlement  Un- 
derstanding. 

i5)  Dlsplte  settlement  body— The  term 
■Dispute  Settlement  Body"  means  the  Dis- 
pute Settlement  Body  administering  the 
rules  and  procedures  set  forth  in  the  Dispute 
Settlement  Understanding. 

(6)  Dispute  settlement  understandlng.— 
The  term  -Dispute  Settlement  Understand- 
ing" means  the  Understanding  on  Rules  and 
Procedures  Governing  the  Settlement  of  Dis- 
putes referred  to  in  section  lOKdulS). 

(7)  Gf.ner.al  council.— The  term  --General 
Council"  means  the  General  Council  estab- 
lished under  paragraph  2  of  Article  IV  of  the 
WTO  Agreement. 

(81  Minlsterial  conference.— The  term 
-Ministerial  Conference"  means  the  Ministe- 
rial Conference  established  under  paragraph 
1  of  Article  IV  of  the  WTO  Agreement. 

(9)  Other  terms.— The  terms  -Antidump- 
ing Agreement"'.  -Agreement  on  Subsidies 
and  Countervailing  Measures  ".  and  -Safe- 
guards Agreement"  mean  the  agreements  re- 
ferred to  in  section  101idi(7).  il2i,  and  (13i.  re- 
spectively. 

SEC.      122.      implementation      OF      fRUGLAY 
ROUND  agreements. 

(a I  Decision.m.akinc.— In  the  implementa- 
tion of  the  Uruguay  Round  Agreements  and 
the  functioning  of  the  World  Trade  Organiza- 
tion, it  is  the  objective  of  the  United  States 
to  ensure  that  the  Ministerial  Conference 
and  the  General  Council  continue  the  prac- 
tice of  decisionmaking  by  consensus  followed 
under  the  GATT  1947.  as  required  by  para- 
graph 1  of  article  IX  of  the  WTO  Agreement. 

(b)  Consultations  With  Congressional 
Com.mittees.— In  furtherance  of  the  objective 
set  forth  in  sub.sectlon  (a),  the  Trade  Rep- 
re.sentative  shall  consult  with  the  appro- 
priate congressional  committees  before  any 
vote  is  taken  by  the  Ministerial  Conference 
or  the  General  Council  relating  to— 

( 1 )  the  adoption  of  an  interpretation  of  the 
WTO  Agreement  or  another  multilateral 
trade  agreement. 

(2)  the  amendment  of  any  such  agreement. 

(3)  the  granting  of  a  waiver  of  any  obliga- 
tion under  any  such  agreement, 

(4)  the  adoption  of  any  amendment  to  the 
rules  or  procedures  of  the  Ministerial  Con- 
ference or  the  General  Council. 

(5)  the  accession  of  a  state  or  separate  cus- 
toms territory  to  the  WTO  Agreement,  or 

(6)  the  adoption  of  any  other  decision. 

if  the  action  described  in  paragraph  (1),  (2), 
(3).  (4),  (5).  or  (61  would  substantially  affect 
the  rights  or  obligations  of  the  United  States 
under  the  WTO  Agreement  or  another  multi- 
lateral trade  agreement  or  potentially  en- 
tails a  change  in  Federal  or  State  law. 

(CI  Report  on  decisions.— 

(1)  In  general.— Not  later  than  30  days 
after  the  end  of  any  calendar  year  in  which 
the  Ministerial  Conference  or  the  General 
Council  adopts  by  vote  any  decision  to  take 


any  action  described  in  paragraph  '1^  21.  4i. 
or  (6)  of  subsection  rbi.  the  Trade  Represent- 
ative shall  submit  a  report  to  the  appro- 
priate congressional  committees  describ- 
ing— 

(A  I  the  nature  of  the  decision; 

(Bi  the  efforts  made  by  the  United  States 
to  have  the  matter  decided  by  consensus  pur- 
suant to  paragraph  1  of  article  IX  of  the 
WTO  Agreement,  and  the  results  of  those  ef- 
forts; 

(Ci  which  countries  voted  for.  and  which 
countries  voted  against,  the  decision; 

(Di  the  rights  or  obligations  of  the  United 
States  affected  by  the  decision  and  any  Fed- 
eral or  State  law  that  would  be  amended  or 
repealed,  if  the  President  after  consultation 
with  the  Congress  determined  that  such 
amendment  or  repeal  was  an  appropriate  re- 
sponse; and 

(El  the  action  the  President  intends  to 
take  in  response  to  the  decision  or.  if  the 
President  does  not  intend  to  take  any  ac- 
tion, the  reasons  therefor. 

(2)  Additional  reporting  requirements.— 

(Ai  Gr.a.nt  of  waiver.— In  the  case  of  a  de- 
cision to  grant  a  waiver  described  in  sub- 
section (bii3i.  the  report  under  paragraph  di 
shall  describe  the  terms  and  conditions  of 
the  waiver  and  the  rights  and  obligations  of 
the  United  States  that  are  affected  by  the 
waiver. 

iB)  Accession.— In  the  case  of  a  decision  on 
accession  described  in  subsection  (bi(5i.  the 
report  under  paraaraph  'li  shall  state  wheth- 
er the  United  States  intends  to  Invoke  Anl- 
cle  XIU  of  the  WTO  Agreement. 

Id  I  Consult .ATiON  on  report.— Promptly 
after  the  submission  of  a  report  under  sub- 
section (C).  the  Trade  Representative  shall 
consult  with  the  appropriate  congressional 
committees  with  respect  to  the  report. 
SEC.  123.  DISPUTE  SETTLEMENT  PANELS  AND 
PROCEDURES. 

(a I  Review  by  president— The  President 
shall  review  annually  the  WTO  panel  roster 
and  shall  Include  the  panel  roster  and  the 
list  of  persons  serving  on  the  Appellate  Body 
in  the  annual  report  submitted  by  the  Presi- 
dent under  section  163(a)  of  the  Trade  Act  of 
1974. 

lb)  Qualifications  of  appointees  to  Pan- 
els.—The  Trade  Representative  shall— 

il)  seek  to  ensure  that  persons  appointed 
to  the  WTO  panel  roster  are  well-qualified, 
and  that  the  roster  includes  persons  with  ex- 
pertise in  the  subject  areas  covered  by  the 
Uruguay  Round  Agreements;  and 

(2i  inform  the  President  of  persons  nomi- 
nated to  the  roster  by  other  WTO  member 
countries. 

(c)  Rules  Governing  Conflicts  of  I.nter- 
EST  — The  Trade  Representative  shall  seek 
the  establishmient  by  the  General  Council 
and  the  Dispute  Settlement  Body  of  rules 
governing  conflicts  of  interest  by  persons 
serving  on  panels  and  members  of  the  Appel- 
late Body  and  shall  describe,  in  the  annual 
repoit  submitted  under  section  124.  any 
progress  made  in  establishing  such  rules. 

(d)  Notification  of  Disputes.— Promptly 
after  a  dispute  settlement  panel  is  estab- 
lished to  consider  the  consistency  of  Federal 
or  State  law  with  any  of  the  Uruguay  Round 
Agreements,  the  Trade  Repre.^entative  shall 
notify  the  appropriate  congressional  com- 
mittees of— 
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(li  the  nature  of  the  dispute.  Including'  the 
matters  set  forth  in  the  request  for  the  es- 
tablishment of  the  panel,  the  le?al  basis  of 
the  complaint,  and  the  specific  measures,  in 
particular  any  State  or  Federal  law  cited  in 
the  request  for  establishment  of  the  panel: 

(2i  the  identity  of  the  persons  serving  on 
the  panel:  and 

(3 1  whether  there  was  any  departure  from 
the  rule  of  consensus  with  respect  to  the  se- 
lection of  persons  to  serve  on  the  panel. 

<el  NOTICE  OF  APPE.^LS  OK  P.\.\EL  RE- 
PORTS.— If  an  appeal  Is  taken  of  a  report  of  a 
panel  In  a  proeeedini:  described  in  subsection 
(d).  the  Trade  Representative  shall,  promptly 
after  the  notice  of  appeal  is  filed,  notify  the 
appropriate  congressional  committees  of— 

<1 1  the  issues  under  appeal;  and 

(2)  the  identity  of  the  persons  serving  on 
the  Appellate  Body  who  are  reviewing:  the  re- 
port of  the  panel. 

If  I  ACTio.Ns  vpo.v  CiRCLL.-VTiON  OF  RE- 
PORTS.—Promptly  after  the  circulation  of  a 
report  of  a  panel  or  of  the  Appellate  Body  to 
WTO  members  In  a  proceeding  described  in 
subsection  (di.  the  Trade  Representative 
shall— 

(1)  notify  the  appropriate  congressional 
committees  of  the  report: 

(2)  In  the  case  of  a  report  of  a  panel,  con- 
sult with  the  appropriate  congressional  com- 
mittees concerning  the  nature  of  any  appeal 
that  may  be  taken  of  the  report:  and 

(3)  If  the  report  is  adverse  to  the  United 
States,  consult  with  the  appropriate  congres- 
sional committees  concerning  whether  to 
implement  the  report's  recommendation 
and.  If  so.  the  manner  of  such  implementa- 
tion and  the  period  of  time  needed  for  such 
Implementation. 

(g)  reqcire.me.nts  for  Agency  Action.— 
(II  Ch.ances  in  .agency  regul.ations  or 
practice.— In  any  case  in  which  a  dispute 
settlement  panel,  or  the  Appellate  Body  finds 
in  Its  report  that  a  regulation  or  practice  of 
a  department  or  agency  of  the  United  States 
is  inconsistent  with  any  of  the  Uruguay 
Round  Agreements,  that  regulation  or  prac- 
tice may  not  be  amended,  rescinded,  or  oth- 
erwise modified  In  the  implementation  of 
such  report  unless  and  until— 

(Ai  the  appropriate  congressional  commit- 
tees have  been  consulted  under  subsection 
(f): 

(B)  the  Trade  Representative  has  sought 
advice  regarding  the  modification  from  rel- 
evant private  sector  advisory  committees  es- 
tablished under  section  135  of  the  Trade  Act 
of  1974  (19U.S.C.  2155): 

(C)  the  head  of  the  relevant  department  or 
agency  has  provided  an  opportunity  for  pub- 
lic comment  by  publishing  in  the  Federal 
Register  the  proposed  modification  and  the 
e.xplanatlon  for  the  modification: 

(D)  the  Trade  Representative  has  submit- 
ted to  the  appropriate  congressional  com- 
mittees a  report  describing  the  proposed 
modification,  the  reasons  for  the  modifica- 
tion, and  a  summary  of  the  advice  obtained 
under  subparagraph  iB)  with  respect  to  the 
modification: 

(El  the  Trade  Representative  and  the  head 
of  the  relevant  department  or  agency  have 
consulted  with  the  appropriate  congressional 
committees  on  the  proposed  contents  of  the 
final  rule  or  other  modification:  and 

(Fi  the  final  rule  or  other  modification  has 
been  published  in  the  Federal  Register. 

(2)  Effective  d.ate  of  modification.— a 
final  rule  or  other  modification  to  which 
paragraph  (li  applies  may  not  go  into  effect 
before  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  consultations  under 
paragraph  ilKEi  begin,  unless  the  President 


determines  that  an  earlier  effective  date  is 
In  the  national  interest. 

(3 1  Vote  by  concre.ssion.al  committees.— 
During  the  60-day  period  described  in  para- 
graph (2),  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  may 
vote  to  Indicate  the  agreement  or  disagree- 
ment of  the  committee  with  the  proposed 
contents  of  the  final  rule  or  other  modifica- 
tion. Any  such  vote  shall  not  be  binding  on 
the  department  or  agency  which  is  Imple- 
menting the  rule  or  other  modification. 

(4 1  IN.APPLIC.AHILITY  TO  ITC— This  sub- 
section  does  not  apply  to  any  regulation  or 
practice  of  the  International  Trade  Commis- 
sion. 

(hi    CONSfLT.ATIONS   REG.ARDINC    REVIEW    OF 

WTO  Rules  .and  Procedures.— Before  the  re- 
view is  conducted  of  the  dispute  settlement 
rules  and  procedures  of  the  WTO  that  is  pro- 
vided for  in  the  Decision  on  the  Application 
of  the  Understanding  on  Rules  and  Proce- 
dures Governing  the  Settlement  of  Disputes, 
as  such  decision  is  set  forth  in  the  Ministe- 
rial Declarations  and  Decisions  adopted  on 
April  15.  1994.  together  with  the  Uruguay 
Round  Agreements,  the  Trade  Representa- 
tive shall  consult  with  the  congressional 
committees  regarding  the  policy  of  the  Unit- 
ed States  concerning  the  review. 

SEC.  124.  A.N'MJAL  REPORT  ON  THE  WTO. 

Not  later  than  March  1  of  each  year  begin- 
ning in  1996.  the  Trade  Representative  shall 
submit  to  the  Congress  a  report  describing, 
for  the  preceding  fiscal  year  of  the  WTO— 

(li  the  major  activities  and  work  programs 
of  the  WTO,  including  the  functions  and  ac- 
tivities of  the  committees  established  under 
article  IV  of  the  WTO  Agreement,  and  the 
e.xpendltures  made  by  the  WTO  in  connection 
with  those  activities  and  programs: 

(2 1  the  percentage  of  budgetary  assess- 
ments by  the  WTO  that  were  accounted  for 
by  each  WTO  member  country,  including  the 
United  States: 

(31  the  total  number  of  personnel  employed 
or  retained  by  the  Secretariat  of  the  WTO. 
and  the  number  of  professional,  administra- 
tive, and  support  staff  of  the  WTO: 

(4)  for  each  personnel  category  described  In 
paragraph  (3).  the  number  of  citizens  of  each 
country,  and  the  average  salary  of  the  per- 
sonnel, in  that  category: 

(51  each  report  issued  by  a  panel  or  the  Ap- 
pellate Body  in  a  dispute  .settlement  pro- 
ceeding regarding  Federal  or  State  law.  and 
any  efforts  by  the  Trade  Representative  to 
provide  for  Implementation  of  the  rec- 
ommendations contained  In  a  report  that  is 
adverse  to  the  United  States: 

(6i  each  proceeding  before  a  panel  or  the 
Appellate  Body  that  was  initiated  during 
that  fiscal  year  regarding  Federal  or  State 
law.  the  status  of  the  proceeding,  and  the 
matter  at  issue: 

(7)  the  status  of  consultations  with  any 
State  whose  law  was  the  subject  of  a  report 
adverse  to  the  United  States  that  was  issued 
by  a  panel  or  the  Appellate  Body:  and 

(81  any  progress  achieved  in  increasing  the 
transparency  of  proceedings  of  the  Ministe- 
rial Conference  and  the  General  Council,  and 
of  dispute  settlement  proceedings  conducted 
pursuant  to  the  Dispute  Settlement  Under- 
standing. 

SEC.    125.    REVIEW    OF    PARTICIPATIO.N    IN    THE 
WTO. 

(a  I     REPORT     ON     THE     OPERATION     OF     THE 

WTO.— The  first  annual  report  submitted  to 
the  Congress  under  section  124 — 

(li  after  the  end  of  the  5-year  period  begin- 
ning on  the  date  on  which  the  WTO  Agree- 
ment enters  into  force  with  respect  to  the 
United  States,  and 
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i2i  after  the  end  of  every  5-year  period 
thereafter. 

shall  Include  an  analysis  of  the  effects  of  the 
WTO  Agreement  on  the  interests  of  the  Un:-- 
ed  States,  the  costs  and  benefits  to  the  Unit- 
ed States  of  its  participation  in  the  WTO. 
and  the  value  of  the  continued  participation 
of  the  United  States  in  the  WTO. 

(bt  CONGRESSIONAL  DISAPPROVAL  OF  U.S. 
PARTICIPATION  IN  THE  WTO.— 

(li  GENERAL  RULE.— The  approval  of  the 
Congress,  provided  under  section  101(a).  of 
the  WTO  Agreement  shall  cease  to  be  effec- 
tl%-e  if.  and  only  if.  a  joint  resolution  de- 
scribed in  subsection  (ci  Is  enacted  into  law 
pursuant  to  the  provisions  of  paragraph  (2). 

(2i  PROCEDURAL  PROVISIONS.— i Ai  The  re- 
quirements of  this  paragraph  are  met  if  the 
joint  resolution  is  enacted  under  subsection 
(ci.  and 

(ii  the  Congress  adopts  and  transmits  the 
Joint  resolution  to  the  President  before  the 
end  of  the  90-day  period  (excluding  any  day 
described  in  .section  154(bi  of  the  Trade  Act 
of  19741.  beginning  on  the  date  on  which  the 
Congres.s  receives  a  report  referred  to  in  sub- 
section (a I.  and 

(ill  If  the  President  vetoes  the  joint  resolu- 
tion, each  House  of  Congress  votes  to  over- 
ride that  veto  on  or  before  the  later  of  the 
last  day  of  the  90-day  period  referred  to  in 
clause  (1)  or  the  last  day  of  the  15-day  period 
le.xcluding  any  day  described  in  section 
154(bi  of  the  Trade  Act  of  1974)  beginning  on 
the  date  on  which  the  Congress  receives  the 
veto  message  from  the  President. 

(B)  A  joint  resolution  to  which  this  section 
applies  may  be  introduced  at  any  time  on  or 
after  the  date  on  which  the  President  trans- 
mits to  the  Congress  a  report  described  In 
subsection  (ai.  and  before  the  end  of  the  90- 
day  period  referred  to  in  subparagraph  (A). 

(c)  Joint  Resolutions.— 

til  Joint  Resolutions.— For  purposes  of 
this  section,  the  term  ••joint  resolution" 
means  only  a  joint  resolution  of  the  2  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  ••That  the  Con- 
gress wlthdi^aws  its  approval,  provided  under 
section  lOliai  of  the  Uruguay  Round  Agree- 
ments Act.  of  the  WTO  Agreement  as  defined 
in  section  2i9i  of  that  Act.'". 

(2i  Procedures.— (Ai  Joint  resolutions 
may  be  introduced  in  either  House  of  the 
Congress  by  any  Member  of  such  House. 

(Bi  Subject  to  the  provisions  of  this  sub- 
section, the  provisions  of  sub.'sections  (bi.  (d). 
(ei.  and  (fi  of  section  152  of  the  Trade  Act  of 
1974  (19  U.S.C.  2192  (bi.  (d).  (e).  and  (fn  apply 
to  joint  resolutions  to  the  same  extent  as 
such  provisions  apply  to  resolutions  under 
such  section. 

(Ci  If  the  committee  of  either  House  to 
which  a  joint  resolution  has  been  referred 
has  not  I'eported  it  by  the  close  of  the  45th 
day  after  Its  Introduction  (excluding  any  day 
described  In  section  154(bi  of  the  Trade  Act 
of  19741.  such  committee  shall  be  automati- 
cally discharged  from  further  consideration 
of  the  joint  resolution  and  it  shall  be  placed 
on  the  appropriate  calendar. 

(Di  It  Is  not  in  order  for— 

(ii  the  Senate  to  consider  any  joint  resolu- 
tion unless  it  has  been  reported  by  the  Com- 
mittee on  Finance  or  the  committee  has 
been  discharged  under  subparagraph  (Ci:  or 

(11)  the  House  of  Representatives  to  con- 
sider any  joint  resolution  unless  it  has  been 
reported  by  the  Committee  on  Ways  and 
Means  or  the  committee  has  been  discharged 
under  subparagraph  (Ci. 

(D)  A  motion  in  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  a 
joint  resolution  may  only  be  made  on  the 
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>econd  legislative  day  after  the  calendar  day 
on  which  the  Member  making  the  motion  an- 
:iounces  to  the  House  his  or  her  Intention  to 
lo  so. 

(3)    CONSIDER.ATION    OF    SECOND    RESOLUTION 

NOT  IN  ORDER.— It  shall  not  be  in  order  in  el- 
•her  the  House  of  Repre.sentatives  or  the 
Senate  to  consider  a  joint  resolution  i  other 
han  a  joint  resolution  received  from  the 
jther  House),  if  that  House  has  previously 
tdopted  a  joint  resolution  under  this  section. 

(di  RULES  OF  House  of  Represent.atives 
\ND  Sen.ate.— This  section  is  enacted  by  the 
Congress — 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the  Sen- 
Ue.  respectively,  and  as  such  is  deemed  a 
part  of  the  rules  of  each  House,  respectively. 
and  such  procedures  supei-sede  other  rules 
only  to  the  extent  that  they  are  Inconsistent 
with  such  other  rules:  and 

i2i  with  the  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
•he  rules  (so  far  as  relating  to  the  procedures 
of  that  House)  at  any  time,  in  the  .same  man- 
:.er.  and  to  the  .-iame  extent  as  any  other  rule 
■f  that  House. 

SEC.  126.  INCREASED  TRANSPARENCY. 

The  Trade  Representative  shall  seek  the 
-.doption  by  the  Ministerial  Conference  and 
iJeneral  Council  of  procedures  that  will  en- 
sure broader  application  of  the  principle  of 
•ransparency  and  clarification  of  the  costs 
md  benefits  of  trade  policy  actions,  through 
•he  observance  of  open  and  equitable  proce- 
iures  in  trade  matters  by  the  Ministerial 
Conference  and  the  General  Council,  and  by 
■-he  dispute  settlement  panels  and  the  Appel- 
late Body  under  the  Dispute  Settlement  Un- 
lerstanding. 

SEC.  127.  ACCESS  TO  THE  WTO  DISPUTE  SETTLE- 
MENT PROCESS. 

(ai  Ln  General.— Whenever  the  United 
states  is  a  party  before  a  dispute  settlement 
ranel  established  pursuant  to  Article  6  of  the 
Dispute  Settlement  Understanding,  the 
Trade  Representative  shall,  at  each  stage  of 
he  proceeding  before  the  panel  or  the  Appel- 
ate Body,  consult  with  the  appropriate  con- 
^re.sslonal  committees,  the  petitioner  (if 
inyi  under  section  302(a)  of  the  Trade  Act  of 
,974  (19  U.S.C.  2412)  with  respect  to  the  mat- 
ter that  is  the  subject  of  the  proceeding,  and 
:  elevant  private  sector  advisory  committees 
■stabllshed  under  section  135  of  the  Trade 
Act  of  1974  (19  U.S.C.  2155).  and  shall  consider 
•  he  views  of  representatives  of  appropriate 
.nterested  private  sector  and  nongovern- 
rr.ental  organizations  concerning  the  matter, 
(b)  Notice  and  Public  Comment.— In  any 
proceeding  described  In  subsection  (ai.  the 
Trade  Repre.sentatlve  shall— 

(1)  promptly  after  requesting  the  establish- 

:::ent  of  a  panel,  or  receiving  a  request  from 

.nother  WTO  member  country  for  the  estab- 

;shment  of  a  panel,  publish  a  notice  in  the 

Federal  Register — 

(Al  identifying  the  initial  parties  to  the 
iispute. 

(Bi  setting  forth  the  major  issues  raised  by 

■  he  country  requesting  the  establishment  of 

.  panel  and  the  legal  basis  of  the  complaint. 

(Ci  identifying  the  specific  measures,  in- 

luding  any  State  or  Federal  law  cited  in  the 

equest  for  establishment  of  the  panel,  and 

(D)   seeking   written   comments   from   the 

rublic   concerning  the  issues  raised  In  the 

ispute:  and 

(2)  take  Into  account  any  advice  received 
:om  appropriate  congressional  committees 
nd  relevant  private  sector  advisory  com- 
::ittees   referred   to  in   subsection   (ai.   and 

>vritten  comments  received  pursuant  to  para- 
trraph  (IkDi.  in  preparing  United  States  sub- 
!nl8sions  to  the  panel  or  the  Appellate  Body. 


ici  Access  to  Docu.ments.— In  each  pro- 
ceeding described  in  subsection  (ai.  the 
Trade  Representative  shall— 

(li  make  written  submissions  by  the  Unit- 
ed States  referred  to  in  subsection  (b)  avail- 
able to  the  public  promptly  after  they  are 
su'omitted  to  the  panel  or  Appellate  Body, 
except  that  the  Trade  Representative  is  au- 
thorized to  withhold  from  disclosure  any  in- 
formation contained  In  such  submissions 
identified  by  the  provider  of  the  information 
as  proprietary  Information  or  Information 
treated  as  confidential  by  a  foreign  govern- 
ment: 

(2 1  request  each  other  party  to  the  dispute 
to  permit  the  Trade  Representative  to  make 
that  party's  written  submi.sslons  to  the  panel 
or  the  Appellate  Body  available  to  the  pub- 
lic: and 

(3)  make  each  report  of  the  panel  or  the 
Appellate  Body  available  to  the  public 
promptly  after  it  is  circulated  to  WTO  mem- 
bers, and  inform  the  public  of  such  availabil- 
ity. 

(d)  Requests  for  Nonconfidential  Su.m- 
MARIES.— In  any  dispute  settlement  proceed- 
ing conducted  pursuant  to  the  Dispute  Set- 
tlement Understanding,  the  Trade  Rep- 
resentative shall  request  each  party  to  the 
dispute  to  provide  nonconfidential  sum- 
maries of  Its  written  submissions,  if  that 
party  has  not  made  its  written  submissions 
public,  and  shall  make  those  summaries 
available  to  the  public  promptly  after  receiv- 
ing them. 

(e)  Public  File.— The  Trade  Representa- 
tive shall  maintain  a  file  accessible  to  the 
public  on  each  dispute  settlement  proceeding 
to  which  the  United  States  is  a  party  that  is 
conducted  pursuant  to  the  Dispute  Settle- 
ment Understanding.  The  file  shall  Include 
all  United  States  submissions  in  the  proceed- 
ing and  a  listing  of  any  submissions  to  the 
Trade  Representative  from  the  public  with 
respect  to  the  proceeding,  as  well  as  the  re- 
port of  the  dispute  settlement  panel  and  the 
repoi't  of  the  Appellate  Body. 

(f)  CONFOR.MI.NC         A.MENDMENT.  — Section 

135(a)(li(B)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155(a)(l)(B)i  is  amended  to  read  as  follows: 

•(B)  the  operation  of  any  trade  agreement 
once  entered  Into,  including  preparation  for 
dispute  settlement  panel  proceedings  to 
which  the  United  States  is  a  party:  and". 

SEC.  128.  ADVISORY  CO.M.MirrEE  PARTICIPATION. 

Section  135(  b )( 1 )  of  the  Trade  Act  of  1974  1 19 
U.S.C.  2155(b)(1))  is  amended  by  Inserting 
•nongovernmental  environmental  and  con- 
servation organizations.  "  after    retailers.". 

SEC.   129.  ADMINISTR.\TI\TC  ACTION  FOLLOWING 
WTO  PA.NEL  REPORTS. 

(a)  ACTION  BY  United  St.ates  Inter- 
national Trade  Com.mission.— 

(1)  Advisory  report.— If  a  dispute  settle- 
ment panel  finds  In  an  interim  report  under 
Article  15  of  the  Dispute  Settlement  Under- 
standing, or  the  Appellate  Body  finds  in  a  re- 
port under  Article  17  of  that  Understanding, 
that  an  action  by  the  International  Trade 
Comml.ssion  in  connection  with  a  particular 
proceeding  Is  not  in  conformity  with  the  ob- 
ligations of  the  United  States  under  the 
Antidumping  Agreement,  the  Safeguards 
Agreement,  or  the  Agreement  on  Subsidies 
and  Countei-vailing  Measures,  the  Trade  Rep- 
resentative may  request  the  Commission  to 
issue  an  advisory  report  on  whether  title  VII 
of  the  Tariff  Act  of  1930  or  title  II  of  the 
Trade  Act  of  1974.  as  the  case  may  be.  per- 
mits the  Commission  to  take  steps  In  con- 
nection with  the  particular  proceeding  that 
would  render  its  action  not  inconsistent  with 
the  findings  of  the  panel  or  the  Appellate 
Body     concerning    those    obligations.    The 


Tiade  Repre.sentative  shall  notify  :.-.e  ^o:;- 
gresslonal  committees  of  such  request. 

(2)  Time  limits  for  report— The  Commis- 
sion shall  transmit  its  report  under  para- 
graph (li  to  the  Trade  Representative— 

lAi  in  the  case  of  an  Interim  report  de- 
scribed in  paragraph  ili.  within  30  calendar 
days  after  the  Trade  Representative  requests 
the  report;  and 

iB)  In  the  case  of  a  report  of  the  Appellate 
Body,  within  21  calendar  days  after  the 
Trade  Representative  requests  the  report. 

(3)  Consult.ations  on  request  for  commis- 
sion DETERMIN.ATION.- If  a  majority  of  the 
Commissioners  Issues  an  affirmative  report 
under  paragraph  (1).  the  Trade  Representa- 
tive shall  consult  with  the  congressional 
committees  concerning  the  matter. 

(4 1  Commission  determination. —Notwith- 
standing any  provision  of  the  Tariff  Act  of 
1930  or  title  II  of  the  Trade  Act  of  1974.  if  a 
majority  of  the  Commissioners  issues  an  af- 
firmative report  under  paragraph  (li.  the 
Commi.ssion.  upon  the  written  request  of  the 
Trade  Representative,  shall  issue  a  deter- 
mination in  connection  with  the  particular 
proceeding  that  would  render  the  Commis- 
sion's action  described  In  paragraph  ili  not 
inconsistent  with  the  findings  of  the  panel  or 
Appellate  Body.  The  Commission  shall  l.ssue 
Its  determination  not  later  than  120  days 
after  the  request  from  the  Trade  Representa- 
tive is  made. 

(5)  Consultations  on  implemknt.ation  of 
commission  determination.— The  Trade  Rep- 
re.sentative shall  consult  with  the  congres- 
sional committees  before  the  Commission's 
determination  under  pai-agraph  (4)  Is  Imple- 
mented. 

(6)  Revocation  of  order.— If.  by  virtue  of 
the  Commission's  determination  under  para- 
graph (4).  an  antidumping  or  countervailing 
duty  order  with  respect  to  some  or  all  of  the 
Imports  that  are  subject  to  the  action  of  the 
Commission  described  in  paragraph  (1»  is  no 
longer  supported  by  an  affirmative  Commis- 
sion determination  under  title  VII  of  the 
Tariff  Act  of  1930  or  this  subsection,  the 
Trade  Representative  may.  after  consulting 
with  the  congressional  committees  under 
paragraph  (5).  direct  the  administering  au- 
thority to  revoke  the  antidumping  or  coun- 
tervailing duty  order  in  whole  or  in  part. 

(7)  .Modification  of  action  under  title  ii 
of  trade  act  of  isTi.- Section  204(b(  of  the 
Trade  Act  of  1974  il9  U.S.C.  2254tb))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  Notwithstanding  paragraph  di.  the 
President  may.  after  receipt  of  a  Commis- 
sion determination  under  section  129(a)(4)  of 
the  Uruguay  Round  Agreements  Act  and  con- 
sulting with  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate,  re- 
duce, modify,  or  terminate  action  taken 
under  section  203.". 

(b)  Action  by  Ad.ministerinc  authority.— 

Ill  Consultations  with  administering  au- 
thority AND  congressional  COM.MITTEES.— 
Promptly  after  a  report  by  a  dispute  settle- 
ment panel  or  the  Appellate  body  is  issued 
that  contains  findings  that  an  action  by  the 
administering  authority  in  a  proceeding 
under  title  VII  of  the  Tariff  Act  of  1930  is  not 
in  conformity  with  the  obligations  of  the 
United  States  under  the  Antidumping  Agree- 
ment or  the  Agreement  on  Subsidies  and 
Countervailing  Measures,  the  Trade  Rep- 
resentative shall  consult  with  the  admin- 
istering authority  and  the  congressional 
committees  on  the  matter. 

(2)  Deter.mination  by  ADMINISTERING  AU- 
THORITY.—Notwithstanding  any  provision  of 
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:he  Tariff  Act  of  1930.  the  administering  au- 
thority shall,  within  180  days  after  receipt  of 
a  written  request  from  the  Trade  Represent- 
ative, issue  a  determination  In  connection 
with  the  particular  proceeding  that  would 
render  the  administering  authority's  action 
described  in  paragraph  Hi  not  inconsistent 
with  the  findings  of  the  panel  or  the  Appel- 
late Body. 

l3l  CONsVLTATIONS  BEFORE  IMPLEMENT.\- 

Tio.N".— Before  the  administering  authority 
implem.ents  any  determination  under  para- 
graph 1 2 1,  the  Trade  Representative  shall 
consult  with  the  administering  authority 
and  the  congressional  committees  with  re- 
spect to  such  determ.lnatlon. 

l4i    I.MPLEMENT.\TION    OF    DETERMIN.^TION.— 

The  Trade  Representative  may.  after  con- 
sulting with  the  administering  authority  and 
the  congressional  comm.ittees  under  para- 
graph i3i.  direct  the  administering  authority 
to  implement,  in  whole  or  in  part,  the  deter- 
mination made  under  paragraph  (2i. 
(c)  Effects  of  Determinwtio.ss:  notice  of 

I.MPLEMENT.ATION.— 

il)  Effects  of  determin.jiTIons.— Deter- 
minations concerning  title  VII  of  the  Tariff 
Act  of  1930  that  are  implemented  under  this 
section  shall  apply  with  respect  to  unliqui- 
dated entries  of  the  subject  merchandise  (as 
defined  in  section  771  of  that  Acti  that  are 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after— 

lAi  in  the  case  of  a  determination  by  the 
Commission  under  subsection  iai(4).  the  date 
on  which  the  Trade  Representative  directs 
the  administering  authority  under  sub- 
section I  a  II 6 1  to  revoke  an  order  pursuant  to 
that  determination,  and 

iBi  in  the  case  of  a  determ.ination  by  the 
administering  authority  under  subsection 
lb  1(2 1,  the  date  on  which  the  Trade  Rep- 
resentative directs  the  administering  au- 
thority under  subsection  ibii4i  to  Implement 
that  determination. 

i2l  NOTICE  OF  I.MPLE.ME.VT.-\TION.— 

iAj  The  administering  authority  shall  pub- 
lish in  the  Federal  Register  notice  of  the  im- 
plementation of  any  determination  made 
under  this  section  with  respect  to  title  VII  of 
the  Tariff  Act  of  1930. 

iB)  The  Trade  Representative  shall  publish 
in  the  Federal  Register  notice  of  the  imple- 
mentation of  any  determination  made  under 
this  section  with  respect  to  title  II  of  the 
Trade  Act  of  1974. 

(di  Opportunity  for  Comme.nt  by  Inter- 
ested P.^RTiE.s.— Prior  to  Issuing  a  deter- 
mination under  this  section,  the  administer- 
ing authority  or  the  Commission,  as  the  case 
may  be.  shall  provide  interested  parties  with 
an  opportunity  to  submit  written  comments 
and.  in  appropriate  cases,  may  hold  a  hear- 
ing, with  respect  to  the  determination. 

lei  Jldici.al  or  Bination.\l  P.^nel  Re- 
view.— 

<!i  Review  of  determin.ations  on 
record.— Section  516Aiaii2i  of  the  Tariff  Act 
of  1930  119  U.S. C.  1516a(a)(2i)  Is  amended— 

(A)  in  subparagraph  (Aid) — 

(il  in  subclause  (Ii  by  striking  ■•fB;.  or" 
and  inserting  -(Bi",  and 

(ill  by  adding  after  subclause  lUi  the  fol- 
lowing: 

••illli  notice  of  the  implementation  of  any 
determination  described  in  clause  (vlii  of 
subparagraph  iBi.  or";  and 

(Bi  in  subparagraph  iBi.  by  adding  at  the 
end  the  following  new  clause; 

••iviii  A  determination  by  the  administer- 
ing authority  or  the  Commission  under  sec- 
tion 129  of  the  Uruguay  Round  Agreements 
Act  concerning  a  determination  under  title 
VII  of  the  Tariff  Act  of  1930.". 


i2i  Tl.ME  limits   for  cases  INVOLVING   FREE 

TRADE  AREA  COUNTRIES.— Section  516A(aii5i  of 
the  Tariff  Act  of  1930  (19  U.S.C.  lolSaianoii  Is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

••(El  For  a  determination  described  in 
clause  (vlii  of  paragraph  (2)iBi.  the  31st  day 
after  the  date  on  which  notice  of  the  imple- 
mentation of  the  determination  Is  published 
In  the  Federal  Register.". 

(3'  Review  of  cases  involving  free  trade 
AREA  country  MERCHANDISE.— Section 
516A(gi(8HA)(i)  of  the  Tariff  Act  of  1930  il9 
U.S.C.  1516a(gi(8i(Ai(lii  is  amended  by  strik- 
ing "subparagraph  (A)  or  iBi"  and  inserting 
"subparagraph   A-,  iBj.  oriEi". 

SEC.  130.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made  by 
this  subtitle  take  effect  on  the  date  on  which 
the  WTO  Agreem.ent  enters  into  force  with 
respect  to  the  United  States. 

Subtitle  D — Related  Provisions 
SEC.  131.  WORKl.NG  P.ARTY  O.N  WORKER  RIGHTS. 

lai  In  GENERAL.— The  President  shall  seek 
the  establishment  In  the  GATT  1947.  and. 
upon  entry  into  force  of  the  WTO  Agreement 
with  respect  to  the  United  States,  in  the 
WTO.  of  a  working  party  to  e.xamine  the  re- 
lationship of  internationally  recognized 
worker  rights,  as  defined  in  section  502iaii4i 
of  the  Trade  Act  of  1974.  to  the  articles,  ob- 
jectives, and  related  instruments  of  the 
GATT  1947  and  of  the  WTO.  respectively. 

(b)  Objectives  of  Working  Party.- The 
objectives  of  the  United  States  for  the  work- 
ing party  described  In  subsection  (ai  are  to — 

(li  e.xplore  the  linkage  between  inter- 
national trade  and  internationally  recog- 
nized worker  rights,  as  defined  in  section 
502(a)i4i  of  the  Trade  Act  of  1974.  taking  into 
account  differences  In  the  level  of  develop- 
ment among  countries: 

(2 1  examine  the  effects  on  International 
trade  of  the  systematic  denial  of  such  rights; 

(3i  consider  ways  to  address  such  effects; 
and 

(4 1  develop  methods  to  coordinate  the  work 
program  of  the  working  party  with  the  Inter- 
national Labor  Organization. 

(CI  Report  to  congress.— The  President 
shall  report  to  the  Congress,  not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  on  the  progress  made  In  establishing  the 
working  party  under  this  section,  and  on 
United  States  objectives  with  respect  to  the 
working  party's  work  proccram. 

SEC.  132.  implementation  OF  RLXES  OF  ORI- 
GIN WORK  PROGRAM. 

If  the  President  enters  into  an  agreement 
developed  under  the  work  program  described 
in  Article  9  of  the  Agreement  on  Rules  of  Or- 
igin referred  to  in  section  lOlidiflOi.  the 
President  may  Implement  United  States  ob- 
ligations under  such  an  agreement  under 
United  States  law  only  pursuant  to  author- 
ity granted  to  the  President  for  that  purpose 
by  law  enacted  after  the  effective  date  of 
this  title. 

SEC.  133.  MEMBERSHIP  I.N  WTO  OF  BOYCOTTl.NG 
COt'NTRIES. 

It  is  the  sense  of  the  Conp'ess  that  the 
Trade  Representative  should  vigorously  op- 
pose the  admission  into  the  World  Trade  Or- 
ganization of  any  country  which,  through  its 
laws,  regulations,  official  policies,  or  govern- 
mental practices,  fosters,  imposes,  complies 
with,  furthers,  or  supports  any  boycott  de- 
scribed In  section  8iai  of  the  Export  Adminis- 
tration Act  of  1979  (50  U.S.C.  App.  2407(a) i  (as 
in  effect  on  August  20.  1994).  including  re- 
quiring or  encouraging  entities  within  that 
country  to  refuse  to  do  business  with  persons 
who  do  not  comply  with  requests  to  take  any 
action  prohibited  under  that  section. 


September  27,  1994 

SEC.    134.    AFRICA    TRADE    AND    DEVELOP.ME.NT 
POLICY. 

(ai  Development  of  Policy.— The  Presi- 
dent should  develop  and  implement  a  com- 
prehensive trade  and  development  policy  for 
the  countries  of  Africa. 

(b)  Reports  to  Congress.- The  President 
shall,  not  later  than  12  months  after  the  date 
of  the  enactment  of  this  Act  and  annually 
thereafter  for  a  period  of  4  years,  submit  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  Committee  on  Fi- 
nance and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  and  other  appropriate 
committees  of  the  Congress,  a  report  on  the 
steps  taken  to  carry  out  subsection  lai. 

SEC.  135.  OB-JECTIVES  FOR  EXTENDED  NEGOTIA- 
TIONS. 

(a I  Trade  in  Financial  Services.— The 
principal  negotiating  objective  of  the  United 
States  in  the  extended  negotiations  on  finan- 
cial services  to  be  conducted  under  the  aus- 
pices of  the  WTO  Is  to  seek  to  secure  com- 
mitments, from  a  wide  range  of  commer- 
cially important  developed  and  developing 
countries,  to  reduce  or  eliminate  barriers  to 
the  supply  of  financial  services,  including 
barriers  that  deny  national  treatment  or 
market  access  by  restricting  the  establish- 
ment or  operation  of  financial  services  pro- 
viders, as  the  condition  for  the  United 
State-s — 

(1»  offering  commitments  to  provide  na- 
tional treatment  and  market  access  in  each 
of  the  financial  services  subsectors.  and 

(2 1  making  such  commitm.ents  on  a  mos:- 
favored-natlon  basis. 

lb  I  Trade  in  Basic  Teleco.mmunications 
Services.— The  principal  negotiating  objec- 
tive of  the  United  States  In  the  extended  ne- 
gotiations on  basic  telecomm.unlcations 
services  to  be  conducted  under  the  auspices 
of  the  WTO  Is  to  obtain  the  opening  on  non- 
discriminatory teiTTis  and  conditions  of  for- 
eign markets  for  basic  telecommunications 
services  through  facilities-based  com.petitlon 
or  through  the  resale  of  services  on  existing 
networks. 

(ci  Trade  in  civil  aircraft.— 

(1)  Negotiations.— The  principal  negotiat- 
ing objectives  of  the  United  States  In  the  ex- 
tended negotiations  on  trade  In  civil  aircraft 
to  be  conducted  under  the  auspices  of  the 
WTO  are— 

lA)  to  obtain  competitive  opportunities  for 
United  States  exports  in  foreign  markets 
substantially  equivalent  to  those  afforded  to 
foreign  products  In  the  United  States: 

(B)  to  obtain  the  reduction  or  elimination 
of  specific  tariff  and  nontariff  barriers.  In- 
cluding through  expanded  mem'oership  in  the 
Agi'eement  on  Trade  In  Civil  Aircraft  and  in 
the  US-EC  bilateral  agreement  for  large 
civil  aircraft. 

iCi  to  maintain  vigorous  and  effective  dis- 
ciplines on  subsidies  practices  with  respect 
to  civil  aircraft  products  under  the  Agree- 
ment on  Subsidies  and  Countervailing  Meas- 
ures referred  to  in  section  101idiil2i. 

iD»  to  maintain  the  scope  and  coverage  on 
indirect  support  as  specified  in  the  US-EC  bi- 
lateral agreement  on  large  civil  aircraft,  and 

(El  to  obtain  Increased  transparency  with 
respect  to  foreign  subsidy  programs  in  the 
civil  aircraft  sector,  both  through  greater 
government  disclosure  with  respect  to  the 
use  of  taxpayer  moneys  and  higher  financial 
disclosure  standards  for  companies  receiving 
government  supports  (including  disclosure 
com.parable  to  that  required  under  United 
States  securities  lawsi. 

(2)  DEFINITIONS.— For  purposes  of  para- 
graph ( 1 1— 
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(A)  the  term  "civil  aircraft"  means  those 
products  to  which  the  Agreement  on  Trade 
in  Civil  Aircraft  applies. 

iBt  the  term  "large  civil  aircraft"  has  the 
meaning  given  that  term  in  Annex  II  to  the 
US-EC  bilateral  agreement. 

(Ci  the  term  "Indirect  sup^rt'"  means  In- 
direct governm.ent  support  as  defined  in 
Annex  II  to  the  US-EC  bilateral  agreement. 

(Di  the  term  "Agreement  on  Trade  in  Civil 
Aircraft"  means  the  Agreement  on  Trade  in 
Civil  Aircraft  approved  by  the  Congress 
under  section  2  of  the  Trade  Agreements  Act 
of  1979.  and 

lEi  the  term  "US-EC  bilateral  agreement" 
means  the  Agreement  Concerning  the  Appli- 
cation of  the  GATT  Agreement  on  Trade  in 
Civil  Aircraft  Between  the  European  Eco- 
nomic Comm.unity  and  the  Government  of 
the  United  States  of  America  on  trade  in 
large  civil  aircraft,  entered  Into  on  July  17. 
1992. 

SEC.  136.  REPEAL  OF  T.AX  ON  IMPORTED  PER- 
FLMES:  DR.AWBACK  OF  T.\X  ON  DIS- 
TILLED SPIRITS  USED  IN  PERFUME 
MANUF.ACTLRE. 

(a  I  Repeal  of  Tax  on  Imported  Per- 
fumes.—Subsection  (a  I  of  section  5001  of  the 
Internal  Revenue  Code  of  1986  Is  amended  by 
striking  paragraph  i3)  and  redesignating  the 
following  paragraphs  accordingly. 

(bi  Drawback  of  t.ax  on  Distilled  Spirits 
Used  in  Perfume  Manuf.acture.— Sections 
5131(a).  5132.  5134. cKli.  and  7652(gi  of  such 
Code  are  each  amended  by  striking  "or  fla- 
voring extracts""  and  inserting  "flavoring  ex- 
tracts, or  perfume"'. 

tci  Conforming  Amendments.— 

(li  Subsection  (b)  of  section  5002  of  such 
Code  is  amended  by  striking  paragraph  ili 
and  redesignating  the  following  paragraphs 
accordingly. 

i2i  Subsection  ifi  of  section  5005  of  such 
Code  is  amended— 

(Ai  by  striking  "section  5001iai(6i  and  (7i'" 
in  paiagraph  (3i  and  inserting  "section 
5001(ai(5i  and  161"".  and 

iBi  by  striking  '-section  5001(a)(5r"  in  para- 
graph (4i  and  Inserting  "section  5001iai(4r". 

(3 1  Subsection  ibi  of  section  5007  of  such 
Code  Is  amended  to  read  as  follows: 

•lb)  Collection  of  Tax  on  I.mported  Dis- 
tilled Spirits.— The  internal  revenue  tax 
imposed  by  section  5001ia)(li  and  i2i  upon  im- 
ported distilled  spirits  shall  be  collected  by 
the  Secretary  and  deposited  as  internal  reve- 
nue collections,  under  such  regulations  as 
the  Secretary  may  prescribe.  Section  5688 
shall  be  applicable  to  the  disposition  of  Im- 
ported spirits.". 

(4  I  Paragraph  i3i  of  section  5007(ci  of  such 
Code  is  amended  by  striking  "section 
5001fai(5i.  161.  and  (7)'"  and  inserting  "section 
3001iaii4i.  15).  and  161"". 

(5 1  Paragraph  ili  of  section  5061ib)  of  such 
Code  is  am.ended  to  read  as  follows- 

■•11)  section  50011  a II 4 1.  1 5).  or  161."". 

(d)    Effective    D.ate.— The    amendments 
.made   by  this  section  shall   take  effect  on 
January  1.  1995. 
SEC.  137.  CERTAIN  NONRUBBER  FOOTWEAR. 

In  the  case  of  nonrubber  footwear  Imported 
:'rom  Brazil— 

(li  which  is  subject  to  Treasury  Decision 
74-233.  dated  September  9.  1974. 

(2)  which  was  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  before  Oc- 
tober 28.  1981.  and 

(3)  with  respect  to  which  entries  are  unliq- 
uidated on  the  date  of  the  enactment  of  this 
Act. 

countervailing  duties  shall  be  assessed  at 
rates  equal  to  the  amount  of  the  cash  deposit 
of  the   estimated   countervailing  duties  re- 
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quired  on  such  footwear  at  the  time  of  entry 
or  withdrawal  from  warehouse  for  consump- 
tion. Interest  on  underpaym^ents  of  amounts 
required  to  be  deposited  as  countervailing 
duties  shall  be  paid  in  accordance  with  sec- 
tion 778  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677gi. 
SEC.  138.  EFFECTIVE  DATE. 

(ai  In  General.— Except  as  provided  in  sec- 
tion 136(d)  and  subsection  ibi  of  this  section, 
this  subtitle  and  the  amendments  made  by 
this  subtitle  take  effect  on  the  date  of  the 
enactmient  of  this  Act. 

lb)  Sections  132  and  135.— Sections  132  and 
135  take  effect  on  the  date  on  which  the  WTO 
Agreement  enters  into  force  with  respect  to 
the  United  States, 

TITLE  II— ANTIDUMPING  AND 
COUNTERVAILING  DLT>'  PROVHSIONS 
SEC.  201.  REFERENCE. 

Except  as  otherwise  expressly  provided. 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision. 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Tariff 
Act  of  1930. 

Subtitle  A — General  Provisions 
SEC.  211.  ACTION  WITH  RESPECT  TO  PETITIONS. 

lai  Countervailing  Duty  Investiga- 
tions.—Section  702ibi  119  U.S.C.  1671aibi)  is 
amended— 

111  In  paragraph  i3i  by  striking  "subsection 
702ib)(l)  "  and  inserting  "paragraph  ili".  and 

(2)  by  adding  at  the  end  the  following: 

•"i4i  Action  with  respect  to  petitions.— 

••(A  I  Notification  of  govern.ments.— Upon 
receipt  of  a  petition  filed  under  paragraph 
(1».  the  administering  authority  shall— 

••ii)  notify  the  government  of  any  export- 
ing country  named  in  the  petition  by  deliver- 
ing a  public  version  of  the  petition  to  an  ap- 
propriate representative  of  such  country; 
and 

•ill)  provide  the  government  of  any  export- 
ing country  named  In  the  petition  that  Is  a 
Subsidies  Agreement  country  an  opportunity 
for  consultations  with  respect  to  the  peti- 
tion. 

"Bi  Acceptance  of  co.mmusications.— The 
administering  authority  shall  not  accept  any 
unsolicited  oral  or  written  communication 
from  any  person  other  than  an  interested 
party  described  in  section  771i9i  iC).  (Di.  lEi. 
iF).  or  iGi  before  the  administering  author- 
ity m.akes  its  decision  whether  to  Initiate  an 
investigation,  except  as  provided  in  subpara- 
graph I A II 11 1  and  subsection  icii4iiDi.  and  ex- 
cept for  inquiries  regarding  the  status  of  the 
administering  authority's  consideration  of 
the  petition. 

••(Ci  Nondisclosure  of  certain  informa- 
tion.—The  administering  authority  and  the 
Commission  shall  not  disclose  information 
with  regard  to  any  draft  petition  submitted 
for  review  and  comment  before  it  is  filed 
under  paragraph  il  1.". 

ibi  Antidumping  Lnvestig.ations.- Section 
732(b)  119  U.S.C.  i673a(b)»  is  amended  by  add- 
ing at  the  end  the  following: 

•"i3)  Action  with  respect  to  PETi-noxs.- 

•lA)  Notification  of  governments.— Upon 
receipt  of  a  petition  filed  under  paragraph 
11).  the  administering  authority  shall  notify 
the  government  of  any  exporting  country 
named  in  the  petition  by  delivering  a  public 
version  of  the  petition  to  an  appropriate  rep- 
resentative of  such  country. 

••iB)  Acceptance  of  com.munic.ations.— The 
administering  authority  shall  not  accept  any 
unsolicited  oral  or  written  communication 
from  any  person  other  than  an  Interested 
party  described  in  section  771' 9)  iCi.  iD).  lEi. 


iFi.  or  iGi  before  the  administering  author- 
ity makes  its  decision  whether  to  initiate  an 
investigation,  except  as  provided  In  sub- 
section (eii4)iD).  and  except  for  inquiries  re- 
garding the  status  of  the  administering 
authorlcy"s  consideration  of  the  petition. 

•(C)  Nondlsclosure  of  certain  infor.ma- 
TiON.— The  administering  authority  and  the 
Commission  shall  not  disclose  Information 
with  regard  to  any  draft  petition  submitted 
for  review  and  comment  before  It  Is  filed 
under  paragraph  'li."". 

SEC.  212.   PETITION  AND  PRELIMINARY   DETER- 
MLNATION. 

lai  General  Rf.quirements.- 

(li  Countervailing  duty  petition. —Sec- 
tion 702ic)  119  U.S.C.  1671aic))  is  amended  to 
read  as  follows: 

•10  Petition  Determin.ation.- 

•1)  In  general.— 

•lAi  Time  for  initial  determin.\tion.— Ex- 
cept as  provided  in  subparagraph  iB).  within 
20  days  after  the  date  on  which  a  petition  is 
filed  under  subsection  ibi.  the  administering 
authority  shall— 

••(il  after  examining,  on  the  basis  of 
soui-ces  readily  available  to  the  administer- 
ing authority,  the  accuracy  and  adequacy  of 
the  evidence  provided  in  the  petition,  deter- 
mine whether  the  petition  alleges  the  ele- 
ments necessary  for  the  imposition  of  a  duty 
under  section  701(a)  and  contains  informa- 
tion reasonably  available  to  the  petitioner 
supporting  the  allegations,  and 

••(111  determine  if  the  petition  has  been 
filed  by  or  on  behalf  of  the  Industry. 

•■'Bi  Extension  of  time.— In  any  case  in 
which  the  administering  authority  is  re- 
quired to  poll  or  otherwise  determine  sup- 
port for  the  petition  by  the  industry  under 
paragraph  i4'(Di.  the  administering  author- 
ity may.  in  exceptional  circumstances,  apply 
subparagraph  (Ai  by  substituting  a  m.axi- 
mum.  of  40  days'  for  ^20  days". 

••(Ci  Time  limits  where  petition  involves 

SAME    merchandise    AS    .\N    ORDER    TH.AT    H.AS 

BEEN  REVOKED.— If  a  petition  is  filed  under 
this  section  with  respect  to  merchandise 
that  was  the  subject  merchandise  of— 

••(il  a  countervailing  duty  order  that  was 
revoked  under  section  751idi  in  the  24  months 
preceding  the  date  the  petition  is  filed,  or 

■•(ill  a  suspended  investigation  that  was 
terminated  under  section  751idi  in  the  24 
months  preceding  the  date  the  petition  is 
filed. 

the  administering  authority  and  the  Com- 
mission shall,  to  the  maximum  extent  prac- 
ticable, expedite  any  investigation  initiated 
under  this  section  with  respect  to  the  peti- 
tion. 

••■2)  Affirm.^tive  determinations— If  the 
determinations  under  clauses  ili  and  ill)  of 
paragraph  dxAi  are  affirmative,  the  admin- 
istering authority  shall  Initiate  an  inves- 
tigation to  determine  whether  a 
countervailable  subsidy  is  being  provided 
with  respect  to  the  subject  merchandise. 

••i3i  Neg.ative  determin.jiTIOns.— If  the  de- 
termination under  clause  (1)  or  ill)  of  para- 
graph I  111  A I  is  negative,  the  administering 
authority  shall  dismiss  the  petition,  termi- 
nate the  proceeding,  and  notify  the  peti- 
tioner in  writing  of  the  reasons  for  the  deter- 
mination. 

••i4i  Determin.\tion  of  industry  sup- 
port.— 

••(A)  General  rule.— For  purposes  of  this 
subsection,  the  administering  authority 
shall  determine  that  the  petition  has  been 
filed  by  or  on  behalf  of  the  Industry,  if— 

•li)  the  domestic  producers  or  workers  who 
support  the  petition  account  for  at  least  25 
percent  of  the  total  production  of  the  domes- 
tic like  product,  and 
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•■(11)  the  domestic  producers  or  workers 
who  support  the  petition  account  for  more 
than  50  percent  of  the  production  of  the  do- 
mestic like  product  produced  by  that  portion 
of  the  industry  expressing:  support  for  or  op- 
position to  the  petition. 

••(Bi  Certain  positions  disregarded.— 

•■(i>  Producers  related  to  foreign  pro- 
DfCERS.— In  determining  Industry  support 
under  subparagraph  lA*.  the  administering 
authority  shall  disregard  the  position  of  do- 
mestic producers  who  oppose  the  petition,  if 
such  producers  are  related  to  foreign  produc- 
ers, as  defined  in  section  771(4)(Bi(ll).  unless 
such  domestic  producers  demonstrate  that 
their  interests  as  domestic  producers  would 
be  adversely  affected  by  the  imposition  of  a 
countervailing  duty  order. 

■•(11)  Producers  who  are  importers.— The 
administering  authority  may  disregard  the 
position  of  domestic  producers  of  a  domestic 
like  product  who  are  importers  of  the  subject 
merchandise. 

"(C)  Special  rule  for  regional  indus- 
tries.—If  the  petition  alleges  that  the  indus- 
try is  a  regional  industry,  the  administering 
authority  shall  determine  whether  the  peti- 
tion has  been  filed  by  or  on  behalf  of  the  in- 
dustry by  applying  subparagraph  (A)  on  the 
basis  of  production  in  the  region. 

■■(Di  Polling  the  industry.— If  the  peti- 
tion does  not  establish  support  of  domestic 
producers  or  workers  accounting  for  more 
than  50  percent  of  the  total  production  of  the 
domestic  like  product,  the  administering  au- 
thority shall— 

••(1)  poll  the  industry  or  rely  on  other  In- 
formation In  order  to  determine  If  there  is 
support  for  the  petition  as  required  by  sub- 
paragraph (Ai.  or 

■■(lii  If  there  Is  a  large  number  of  producers 
In  the  Industry,  the  administering  authority 
may  determine  industry  support  for  the  peti- 
tion by  using  any  statistically  valid  sam- 
pling method  to  poll  the  industry. 

■■(E)  Comments  by  interested  parties.— 
Before  the  administering  authority  makes  a 
determination  with  respect  to  initiating  an 
Investigation,  any  person  who  would  qualify 
as  an  Interested  party  under  section  771(9)  If 
an  Investigation  were  initiated,  may  submit 
comments  or  information  on  the  issue  of  in- 
dustry support.  After  the  administering  au- 
thority makes  a  determination  with  respect 
to  Initiating  an  Investigation,  the  deter- 
mination regarding  industry  support  shall 
not  be  reconsidered. 

••I  5)  Definition  of  domestic  producers  or 
WORKERS.— For  purposes  of  this  subsection, 
the  term  domestic  producers  or  workers' 
means  those  Interested  parties  who  are  eligi- 
ble to  file  a  petition  under  sub,sectlon 
(b)(1)(A).". 

(2)  Antidumping  duty  petition.— Section 
732(c)  (19  U.S.C.  1673a(C))  is  amended  to  read 
as  follows: 

••(c)  Petition  Determin.ation.— 

"(1)  In  general.— 

••(A I  Time  for  initial  determination.— Ex- 
cept as  provided  in  subparagraph  iB).  within 
20  days  after  the  date  on  which  a  petition  is 
filed  under  subsection  (b).  the  administering 
authority  shall— 

■■(1)  after  examining,  on  the  basis  of 
sources  readily  available  to  the  administer- 
ing authority,  the  accuracy  and  adequacy  of 
the  evidence  provided  in  the  petition,  deter- 
mine whether  the  petition  alleges  the  ele- 
ments necessary  for  the  imposition  of  a  duty 
under  section  731  and  contains  Information 
reasonably  available  to  the  petitioner  sup- 
porting the  allegations,  and 

••(11)  determine  if  the  petition  has  been 
filed  by  or  on  behalf  of  the  Industry. 


••(B)  Extension  of  time.— In  any  case  in 
which  the  administering  authority  is  re- 
quired to  poll  or  otherwise  determine  sup- 
port for  the  petition  by  the  Industry  under 
paragraph  (4)iDi.  the  administering  author- 
ity may.  in  exceptional  circumstances,  apply 
subparagraph  (Ai  by  substituting  'a  maxi- 
mum of  40  days'  for  ^20  days'. 

••(Ci  Time  limits  where  petition  involves 

SAME    merchandise    AS    AN    ORDER    TH.AT    HAS 

BEEN  REVOKED.— If  a  petition  Is  filed  under 
this  section  with  respect  to  merchandise 
that  was  the  subject  merchandise  of— 

••(li  an  antidumping  duty  order  or  finding 
that  was  revoked  under  section  751(d)  In  the 
24  months  preceding  the  date  the  petition  is 
filed,  or 

■•(11)  a  suspended  investigation  that  was 
terminated  under  section  751(di  In  the  24 
months  preceding  the  date  the  petition  Is 
filed. 

the  administering  authority  and  the  Com- 
mission shall,  to  the  maximum  extent  prac- 
ticable, expedite  any  investigation  initiated 
under  this  section  with  respect  to  the  peti- 
tion. 

••(2)  affirm.ative  determin.ations.- If  the 
determinations  under  clauses  (1)  and  di)  of 
paragraph  (1)(A)  are  affirmative,  the  admin- 
istering authority  shall  Initiate  an  inves- 
tigation to  determine  whether  the  subject 
merchandise  Is  being,  or  Is  likely  to  be.  sold 
in  the  United  States  at  less  than  Its  fair 
value. 

■■(3>  Neg.-^tive  determin.ations.— If  the  de- 
termination under  clause  (1)  or  (11)  of  para- 
graph (11(A)  Is  negative,  the  adm.inistering 
authority  shall  dismiss  the  petition,  termi- 
nate the  proceeding,  and  notify  the  peti- 
tioner in  writing  of  the  reasons  for  the  deter- 
mination. 

■■(4)  Determination  of  industry  sup- 
port.— 

■■(A)  General  rule.— For  purposes  of  this 
subsection,  the  administering  authority 
shall  determine  that  the  petition  has  been 
filed  by  or  on  behalf  of  the  industry,  if— 

•■(1)  the  domestic  producers  or  workers  who 
support  the  petition  account  for  at  least  '25 
percent  of  the  total  production  of  the  domes- 
tic like  product,  and 

••(11)  the  domestic  producers  or  workers 
who  support  the  petition  account  for  more 
than  50  percent  of  the  production  of  the  do- 
mestic like  product  produced  by  that  portion 
of  the  industry  expressing  support  for  or  op- 
position to  the  petition. 

••(Bi  Certain  positions  disregarded.— 

•■(ii  Producers  rel.\ted  to  foreign  pro- 
ducers.—In  determining  Industry  support 
under  subparagraph  (A),  the  administering 
authority  shall  disregard  the  position  of  do- 
mestic producers  who  oppose  the  petition.  If 
such  producers  are  related  to  foreign  produc- 
ers, as  defined  in  section  77l(4)(B)(lli.  unless 
such  domestic  producers  demonstrate  that 
their  Interests  as  domestic  producers  would 
be  adversely  affected  by  the  imposition  of  an 
antidumping  duty  order. 

••(11)  Producers  who  .are  importers.— The 
administering  authority  may  disregard  the 
position  of  domestic  producers  of  a  domestic 
like  product  who  are  importers  of  the  subject 
merchandise. 

••(Ci  Special  rule  for  regional  indus- 
tries.—If  the  petition  alleges  the  Industry  Is 
a  regional  Industry,  the  administering  au- 
thority shall  determine  whether  the  petition 
has  been  filed  by  or  on  behalf  of  the  industry 
by  applying  subparagraph  (A)  on  the  basis  of 
production  in  the  region. 

••(D)  Polling  the  industry.— If  the  peti- 
tion does  not  establish  support  of  domestic 
producers  or  workers  accounting  for  more 


than  50  percent  of  the  total  production  of  the 
domestic  like  product,  the  administering  au- 
thority shall— 

•iD  poll  the  industry  or  rely  on  other  in- 
formation in  order  to  determine  if  there  is 
support  for  the  petition  as  required  by  sub- 
paragraph (A),  or 

••(11)  if  there  is  a  large  number  of  producers 
In  the  industry,  the  administering  authority 
may  determine  industry  support  for  the  peti- 
tion by  using  any  statistically  valid  sam- 
pling method  to  poll  the  Industry. 

•■(E)  Comments  by  iNrEKKsTKi)  parties.— 
Before  the  administering  authority  makes  a 
determination  with  respect  to  Initiating  an 
Investigation,  any  person  who  would  qualify 
as  an  interested  party  under  section  771(9)  if 
an  Investigation  were  initiated,  may  submit 
comments  or  information  on  the  issue  of  in- 
dustry support.  After  the  administering  au- 
thority makes  a  determination  with  respect 
to  initiating  an  investigation,  the  deter- 
mination regarding  industry  support  shall 
not  be  reconsidered. 

••(5)  Definition  of  domestic  producers  or 
WORKERS.— For  purposes  of  this  subsection. 
the  term  •domestic  producers  or  workers' 
means  those  interested  parties  who  are  eligi- 
ble to  file  a  petition  under  subsection 
(b)(1)(A).". 

(b)  Determin.ation  by  the  Commission  of 
Reasonable  Indication  of  Injury;  Prelimi- 
nary Determination  by  the  Administering 
Authority.— 

(1)  Countervailing  duty  invfstig.ations.— 

(A)  Section  703(a)  (19  U.S.C.  1671b(a))  is 
amended  to  read  as  foUows^ 

■■(a I  Determination  by  Commission  of 
Reasonable  Indication  of  Injury.— 

■■(II  General  rule.— Except  In  the  case  of 
a  petition  dismissed  by  the  administering 
authority  under  section  702(ci{3).  the  Com- 
mission, within  the  time  specified  in  para- 
graph (2).  shall  determine,  based  on  the  in- 
formation available  to  it  at  the  time  of  the 
determination,  whether  there  Is  a  reasonable 
indication  that— 

■■(A)  an  industry  in  the  United  States— 

"(li  is  materially  Injured,  or 

••(11)  is  threatened  with  material  Injury,  or 

••iB)  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded, 
by  reason  of  Imports  of  the  subject  merchan- 
dise and  that  imports  of  the  subject  mer- 
chandise are  not  negligible.  If  the  Commis- 
sion finds  that  Imports  of  the  subject  mer- 
chandise are  negligible  or  otherwise  makes  a 
negative  determination  under  this  para- 
graph, the  Investigation  shall  be  terminated. 

•■(2)  Time  for  commission  deter.mina- 
TION.— The  Commission  shall  make  the  de- 
termination described  in  paragraph  di— 

•■(Ai  in  the  case  of  a  petition  filed  under 
section  702(bi— 

•■(1)  within  45  days  after  the  date  on  which 
the  petition  is  filed,  or 

•■(ill  if  the  time  has  been  extended  pui'su- 
ant  to  section  702(C)(1)(B).  within  25  days 
after  the  date  on  which  the  Commission  re- 
ceives notice  from  the  administering  author- 
ity of  initiation  of  the  investigation,  and 

••(B)  in  the  case  of  an  Investigation  Initi- 
ated under  section  702(a).  within  45  days 
after  the  date  on  which  the  Commission  re- 
ceives notice  from  the  administering  author- 
ity that  an  investigation  has  been  initiated 
under  such  section.". 

(B)  Section  705(b)(li  (19  U.S.C.  1671d(bHl)i 
Is  amended  by  adding  at  the  end  the  follow- 
ing: ••If  the  Commission  determines  that  im- 
ports of  the  subject  merchandise  are  neg- 
ligible, the  investigation  shall  be  termi- 
nated.". 

(C>  Section  703ib)  (19  U.S.C.  1671b(b))  is 
amended — 


( 1 1 1  n  paragraph  ( 1  )— 

(I I  by  striking  '•85  days  after  the  date  on 
which  the  petition  Is  filed  under  section 
702(b("  and  Insei^tlng  ••BS  days  after  the  date 
on  which  the  administering  authority  inlti- 
ites  an  investigation  under  section  702(c)  ": 

(II)  by  striking  'best  information"  and  in- 
serting •information":  and 

(III)  by  striking  the  last  sentence;  and 

(li)  In  paragraph  (2).  by  striking  ••85  days 
ifter  the  date  on  which  the  petition  Is  filed 
under  section  702(bi"  and  inserting  •65  days 
after  the  date  on  which  the  administering 
.luthorlty  initiates  an  investigation  under 
-ection  702(ci". 

(D)  .Section  703(c)(1)  (19  U.S.C.  1671b(C))  Is 
imended  by  striking  ■■150th  day  after  the 
iate  on  which  a  petition  is  filed  under  .sec- 
tion 702(bi"  and  inserting  ••130th  day  after 
:he  date  on  which  the  administering  author- 
:ty  Initiates  an  investigation  under  section 
702(0". 

(El  Section  702(bi(3i  (19  U.S.C.  1671a(b»(3)) 
:s  amended  by  .striking  ••twenty  days'  and 
nserting  j5  days  after  the  date  on' which  the 
idministeling  authority  initiates  an  Inves- 
tigation under  subsection  (c).". 

(F)  Section  703(fi  (19  U.S.C.  1671b(fii  Is 
•imended  to  read  as  follows: 

■■(fi  N(jtice  of  Deter.min.\tion.— Whenever 
:he  Commission  or  the  administering  au- 
thority makes  a  determination  under  this 
section,  the  Commission  or  the  adminlster- 
:ng  authority,  as  the  case  may  be.  shall  no- 
tify the  petitioner,  and  other  parties  to  the 
:nvestlgation.  and  the  Commission  or  the  ad- 
ministering authority  (whichever  is  appro- 
priate) of  its  determination.  The  administer- 
ng  authority  shall  include  with  such  notlfi- 

ation  the  facts  and  conclusions  on  which  its 
ietermlnatlon  is  based.  Not  later  than  5  days 
after  the  date  on  which  the  determination  is 
:equired  to  be  made  under  subsection  (a)(2). 
•he  Commission  shall  transmit  to  the  admin- 
:.stering  authority  the  facts  and  conclusions 
in  which  its  determination  is  based.  ". 

(2)  Antidumping  duty  investig.ations.— 

(A)  Section  733(ai  (19  U.S.C.  1673b(a))  Is 
imended  to  read  as  follows: 

•la)  Determination  by  Commission  of 
reasonable  Indication  of  Injury.— 

••(1)  General  rule.— Except  in  the  case  of 
,t  petition  dismissed  by  the  administering 
-lUthority  under  section  732(ci(3i.  the  Com- 
:nission.  within  the  time  specified  in  para- 
-raph  (2).  shall  determine,  based  on  the  In- 
:ormatlon  available  to  it  at  the  time  of  the 
Ietermlnatlon.  whether  there  Is  a  reasonable 
;ndication  that— 

■■(A)  an  Industry  in  the  United  States— 

■■(li  is  materially  injured,  or 

■■(lii  is  threatened  with  material  injury,  or 

■iBi  the  establishment  of  an  Industry  in 
the  United  States  is  materially  retarded. 
tjy  reason  of  Imports  of  the  subject  merchan- 
lise  and  that  imports  of  the  subject  mer- 
handise  are  not  negligible.  If  the  Commis- 
sion finds  that  Imports  of  the  subject  mer- 
chandise are  negligible  or  otherwise  makes  a 
:iegatlve  determination  under  this  para- 
L:raph.  the  investigation  shall  be  terminated. 

••(2)  Time  for  com.mission  determina- 
tion.—The  Commission  shall  make  the  de- 
termination described  in  paragraph  d)— 

■■(A)  in  the  case  of  a  petition  filed  under 
-ection  732(bi— 

■■(1)  within  45  days  after  the  date  on  which 
the  petition  is  filed,  or 

"(111  If  the  time  has  been  extended  pursu- 
tnt  to  section  732(c)(l  kBi.  within  25  days 
liter  the  date  on  which  the  Commission  re- 
elves  notice  from  the  administering  author- 
ty  of  initiation  of  the  investigation,  and 

■•(B)  In  the  case  of  an  Investigation  Initi- 
ated   under   section   732(a),    within   45   days 


after  the  date  on  which  the  Commission  re- 
ceives notice  from  the  administering  author- 
ity that  an  investigation  has  been  initiated 
under  such  .section.  ". 

(B)  Section  735(bi(l)  (19  U.S.C.  1673d(bi(l)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 'If  the  Commission  determines  that  im- 
ports of  the  subject  merchandise  are  neg- 
ligible, the  investigation  shall  be  termi- 
nated. ". 

(C)  Section  733(bi(li  (19  U.S.C.  1673b(b)(li> 
is  amended— 

(i)  in  subparagraph  lA) — 

(Ii  by  striking  '160  days  after  the  date  on 
which  a  petition  is  filed  under  section  732(b)" 
and  inserting  "140  days  after  the  date  on 
which  the  administering  authority  initiates 
an  investigation  under  section  732(c) ":  and 

(III  by  striking  'best  information"  and  in- 
serting ••inform.ation":  and 

(ill  in  subparagraph  (Bi — 

(I)  by  striking  •120"  and  inserting  •100": 

(III  by  striking  •leO"  and  inserting  •140"'; 

(III)  by  striking  -lOO"'  and  in.sertlng  ••80"; 
and 

(IV)  by  striking  •■160"  and  inserting   ■140". 

(D)  Section  733(ci(li  (19  U.S.C.  1673b(ci(l)) 
is  amended  by  striking  •■JlOth  day  after  the 
date  on  which  a  petition  is  filed  under  .sec- 
tion 732(b)"  and  inserting  "igoth  day  after 
the  date  on  which  the  administering  author- 
ity initiates  an  Investigation  under  section 
732(cr', 

(E)  Section  733(fi  (19  U.S.C.  1673b(fii  is 
amended  to  read  as  follows: 

••(f)  Notice  of  Determination.— Whenever 
the  Commission  or  the  administering  au- 
thority makes  a  determination  under  this 
section,  the  Commission  or  the  administer- 
ing authority,  as  the  case  may  be.  shall  no- 
tify the  petitioner,  and  other  parties  to  the 
investigation,  and  the  Commission  or  the  ad- 
ministering authority  (whichever  is  appro- 
priate) of  its  determination.  The  administer- 
ing authority  shall  include  with  such  notifi- 
cation the  facts  and  conclusions  on  which  its 
determination  is  based.  Not  later  than  5  days 
after  the  date  on  which  the  determination  is 
required  to  be  made  under  subsection  (a)(2). 
the  Commission  shall  transmit  to  the  admin- 
istering authority  the  facts  and  conclusions 
on  which  its  determination  is  based.". 

SEC.  213.  DE  MINLMIS  DUMPING  MARGIN. 

(a)  Preliminary  Dktk.r.minatr)NS.— Sec- 
tion 733(b)  (19  U.S.C.  1673b(bi)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(3)  De  minimis  dumping  margin.— In  mak- 
ing a  determination  under  this  subsection, 
the  administering  authority  shall  disregard 
any  weighted  average  dumping  margin  that 
is  de  minimis.  For  purposes  of  the  preceding 
sentence,  a  weighted  average  dumping  mar- 
gin is  de  minimis  if  the  administering  au- 
thority determines  that  it  is  less  than  2  per- 
cent ad  valorem  or  the  equivalent  specific 
rate  for  the  subject  merchandise.  ". 

(b)  Final  Determinations.— Section  735(a) 
(19  U.S.C.  1673d(aii  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(4)  De  minimis  dumping  margin.— In  mak- 
ing a  determination  under  this  subsection, 
the  administering  authority  shall  disregard 
any  weighted  average  dumping  margin  that 
is  de  minimis  as  defined  in  section 
733(b)(3).". 
SEC.  214.  CRITICAL  CIRCUMSTANCES. 

(a  I  Countervailing  Duty  Investiga- 
tions.— 

(1)  Preliminary  deter.minations.— Section 
703(e)(1)  (19  U.S.C.  1671b(ei(l))  is  amended— 

(A)  in  the  m.atter  preceding  subparagraph 
(A)  by  striking  ••best  information  "  and  in- 
serting 'information"":  and 


(Bi  by  amending  subparagraphs  (A)  and  (Bi 
to  read  as  follows: 

••(Ai  the  alleged  counten-ailable  subsidy  Is 
inconsistent  with  the  Subsidies  Agreement, 
and 

•■(B)  there  have  been  massive  imports  of 
the  subject  merchandise  over  a  relatively 
short  period."". 

(2 1  Final  determinations.— (Ai  Section 
705ia)(2)  (19  U.S.C.  1671d(a)(2))  Is  amended— 

(i)  in  subparagraph  (Ai  by  Inserting  •Sub- 
sidies" before  ■•Agreement":  and 

(li)  in  subparagraph  iB)  by  striking  •cla.ss 
or  kind  of  merchandise  involved"  and  Insert- 
ing ■subject  merchandise". 

(Bi  Section  705(b)(4)(A)  (19  U.S.C. 
1671d(bi(4))  is  amended  to  read  as  follows: 

"(A I  Commission  standard  for  retro 
active  application.— 

•■(i)  In  general.— If  the  finding  of  the  ad- 
ministering authority  under  subsection  :ai(2i 
is  affii^mative.  then  the  final  determination 
of  the  Commission  shall  Include  a  finding  as 
to  whether  the  Imports  subject  to  the  affirm- 
ative determination  under  subsection  (a)(2i 
are  likely  to  undermine  seriously  the  reme- 
dial effect  of  the  countervailing  duty  order 
to  be  issued  under  section  706. 

••(11)  Factors  to  consider.— In  making  the 
evaluation  under  clause  (D.  the  Commission 
shall  consider,  among  other  factors  it  consid- 
ers relevant— 

■■(I I  the  timing  and  the  volume  of  the  im- 
ports. 

■■(Ill  any  rapid  Increase  in  inventories  of 
the  imports,  and 

••(III)  any  other  circumstances  indicating 
that  the  remedial  effect  of  the  countervail- 
ing duty  order  will  be  seriously  under- 
mined.". 

(b)  antidu.mping  Investigations.— 

(li  Preliminary  determinations.— Section 
733(e)(1)  (19  U.S.C.  1673b(e)(l))  is  amended— 

(A)  in  the  matter  preceding  subparagraph 
(A)  by  striking  best  information  "  and  in- 
serting 'information  ";  and 

(Bi  by  amending  subparagraphs  (A)  and  .B) 
to  read  as  follows: 

■■(A)(li  there  is  a  history  of  dumping  'and 
material  injury  by  reason  of  dumped  i.mports 
in  the  United  States  or  elsewhere  of  the  sub- 
ject merchandise,  or 

•■(ill  the  person  by  whom,  or  for  whose  ac- 
count, the  merchandise  was  Imported  knew 
or  should  have  known  that  the  exporter  was 
selling  the  subject  merchandise  at  less  than 
its  fair  value  and  that  there  was  likely  to  be 
material  Injury  by  reason  of  such  sales,  and 

■■(B)  there  have  been  massive  Imports  of 
the  subject  merchandise  over  a  relatively 
short  period.  '. 

(2i  Final  deter.minations.- (A»  Section 
735(ai(3)  (19  U.S.C.  1673d(ai(3))  is  amended— 

( 1 1  in  clause  ( 1 1  of  subparagraph  ( A  i — 

(I)  by  inserting  -and  material  injui-y  by 
reason  of  dumped  imports  '  after  'history  of 
dumping  ":  and 

(111  by  striking  "class  or  kind  of  the  mer- 
chandise which  is  the  subject  of  the  inves- 
tigation" and  inserting  ■subject  merchan- 
dise"; 

(II)  in  clause  (11)  of  subparagraph  (Ai  by 
striking  ••merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair 
value"  and  inserting  'subject  merchandise 
at  less  than  its  fair  value  and  that  there 
would  be  material  Injury  by  reason  of  such 
sales";  and 

(lii)  in  subparagraph  iB)  by  striking  'mer- 
chandise which  is  the  subject  of  the  inves- 
tigation "  and  Inserting  •subject  merchan- 
dise". 

(B»  Section  735(b)(4i(Ai  (19  U.S.C. 
1673d(b)(4)(A)i  is  amended  to  read  as  follows: 
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"(A)  Commission  standard  for  retro- 
active APPLICATION.— 

•■(1)  In  general.— If  the  finding:  of  the  ad- 
ministering authority  under  subsection  (a)(3i 
Is  affirmative,  then  the  final  determination 
of  the  Commission  shall  include  a  finding  as 
to  whether  the  Imports  subject  to  the  affirm- 
ative determination  under  subsection  (a)(3) 
are  likely  to  undermine  seriously  the  reme- 
dial effect  of  the  antidum.ping  duty  order  to 
be  Issued  under  section  736. 

■■(il)  Factors  to  consider.— In  making  the 
evaluation  under  clause  (i).  the  Commission 
shall  consider,  among  other  factors  It  consid- 
ers relevant — 

••(I)  the  timing  and  the  volume  of  the  Im- 
ports. 

••(II)  a  rapid  Increase  In  inventories  of  the 
imports,  and 

••(III)  any  other  circumstances  Indicating 
that  the  remedial  effect  of  the  antidumping 
order  will  be  seriously  undermined.". 

SEC.  215.  PROVISIONAL  MEASURES. 

(a)  COfNTERVAILING  DUTIES.— 

(1)  Suspension  of  liquidation.- Section 
703(d)  (19  U.S.C.  1671b(d))  is  amended— 

(A)  In  paragraph  (1).  by  striking  •■ware- 
house" and  all  that  follows  through  ••Reg- 
ister." and  Inserting  ■•warehouse,  for  con- 
sumption on  or  after  the  later  of— 

••(A)  the  date  on  which  notice  of  the  deter- 
mination Is  published  In  the  Federal  Reg- 
ister, or 

••(B)  the  date  that  Is  60  days  after  the  date 
on  which  notice  of  the  determination  to  ini- 
tiate the  Investigation  is  published  in  the 
Federal  Register.";  and 

(B)  by  adding  at  the  end  the  following: 
•■The  instructions  of  the  administering  au- 
thority under  paragraphs  (li  and  (2)  may  not 
remain  in  effect  for  more  than  4  months. •". 

(2)  Critical  circumstances  cases.— Sec- 
tion 703(e)(2)  (19  U.S.C.  1671b(e)(2))  is  amend- 
ed by  striking  •warehouse,  for  consumption 
on  or  after  the  date  which  is  90  days  before 
the  date  on  which  suspension  of  liquidation 
was  first  ordered."  and  inserting  ••ware- 
house, for  consumption  on  or  after  the  later 
of— 

••(A)  the  date  which  is  90  days  before  the 
date  on  which  the  suspension  of  liquidation 
was  first  ordered,  or 

••(B)  the  date  on  which  notice  of  the  deter- 
mination to  Initiate  the  investigation  is  pub- 
lished in  the  Federal  Register.". 

(b)  Antidumping  Duties.— 

(1)  Suspension  of  liquid.ation.— Section 
733(d)  (19  U.S.C.  1673b(d))  is  amended— 

(A)  in  paragraph  (1).  by  striking  •■ware- 
house" and  all  that  follows  through  •Reg- 
ister." and  Inserting  ■•warehouse,  for  con- 
sumption on  or  after  the  later  of— 

••(A)  the  date  on  which  notice  of  the  deter- 
mination Is  published  in  the  Federal  Reg- 
ister, or 

■■(B)  the  date  that  is  60  days  after  the  date 
on  which  notice  of  the  determination  to  Ini- 
tiate the  investigation  is  published  in  the 
Federal  Register,";  and 

(B)  by  adding  at  the  end  the  following: 
•■The  instructions  of  the  administering  au- 
thority under  paragraphs  d)  and  (2)  may  not 
remain  in  effect  for  more  than  4  months,  ex- 
cept that  the  administering  authority  may. 
at  the  request  of  e.xporters  representing  a 
significant  proportion  of  exports  of  the  sub- 
ject merchandise,  e.xtend  that  4-month  pe- 
riod to  not  more  than  6  months.". 

(2)  Critical  ciRCU.MSTANCf:s  cases.— Sec- 
tion 733(e)(2)  (19  U.S.C.  1673b(e)(2))  is  amend- 
ed by  striking  ■warehouse,  for  consumption 
on  or  after  the  date  which  is  90  days  before 
the  date  on  which  suspension  of  liquidation 
was    first    ordered."    and    inserting    "•ware- 


house, for  consumption  on  or  after  the  later 
of— 

••(A)  the  date  which  is  90  days  before  the 
date  on  which  the  suspension  of  liquidation 
was  first  ordered,  or 

••(B)  the  date  on  which  notice  of  the  deter- 
mination to  initiate  the  investigation  i;;  pub- 
lished in  the  Federal  Register.". 

SEC.  216.  CONDITIO.NS  ON  ACCEPT.A.NCE  OF  SUS- 
PENSION AGREEMENTS. 

(a)  Countervailing  Duties.— Section 
704(d)(1)  (19  U.S.C.  1671c(di(l))  Is  amended  by 
striking  •In  applying"  and  inserting  the  fol- 
lowing: 

••Where  practicable,  the  administering  au- 
thority shall  provide  to  the  exporters  who 
would  have  been  subject  to  the  agreement 
the  reasons  for  not  accepting  the  agreement 
and,  to  the  extent  possible,  an  opportunity 
to  submit  comments  thereon.  In  applying". 

(b)  a.vtidu.mping  Duties.— Section  734(d) 
(19  U.S.C.  1673c(d))  is  amended  by  adding  at 
the  end  the  following  flush  sentence: 
■■Where  practicable,  the  administering  au- 
thority shall  provide  to  the  exporters  who 
would  have  been  subject  to  the  agi-eement 
the  reasons  for  not  accepting  the  agreement 
and,  to  the  extent  possible,  an  opportunity 
to  submit  comments  thereon.". 

SEC.  217.  TERMINATION  OF  I.NVESTIGATION. 

(a)  Countervailing  Duty  Inve.stig.v 
TIONS.— Section  704(a)(1)  (19  U.S.C. 
1671c(a){l))  Is  amended— 

(1)  by  striking  •■Except"  and  inserting  ••(A) 
Withdrawal  of  petition.— Except"; 

(2)  by  indenting  the  text  so  as  to  align  it 
with  subparagraph  (B)  (as  added  by  para- 
graph (3)  of  this  subsection);  and 

(3)  by  adding  at  the  end  the  following: 
■•(B)  Refiling  of  petition.— If,  within  3 

months  after  the  withdrawal  of  a  petition 
under  subparagraph  (A),  a  new  petition  is 
filed  seeking  the  imposition  of  duties  on 
both  the  subject  merchandise  of  the  with- 
drawn petition  and  the  subject  merchandise 
from  another  country,  the  administering  au- 
thority and  the  Commission  may  use  in  the 
investigation  initiated  pursuant  to  the  new 
petition  any  records  compiled  in  an  Inves- 
tigation conducted  pursuant  to  the  with- 
drawn petition.  This  subparagraph  applies 
only  with  respect  to  the  first  withdrawal  of 
a  petition.". 

(bi  Antidumping  Duty  Inve.stigations.— 
Section  734(a)(1)  (19  U.S.C.  1673c(a)(l))  is 
amended— 

(1)  by  striking  "•Except"  and  inserting  ""(A) 
Withdrawal  of  petition.— Except": 

(2)  by  indenting  the  text  so  as  to  align  it 
with  subparagraph  (B)  (as  added  by  para- 
graph (3)  of  this  subsection);  and 

(3)  by  adding  at  the  end  the  following: 
••(B)  Refili.ng  of  petition.— If.  within  3 

months  after  the  withdrawal  of  a  petition 
under  subparagraph  (A),  a  new  petition  is 
filed  seeking  the  Imposition  of  duties  on 
both  the  subject  merchandise  of  the  with- 
drawn petition  and  the  subject  merchandise 
from  another  country,  the  administering  au- 
thority and  the  Commission  may  use  in  the 
investigation  initiated  pursuant  to  the  new 
petition  any  records  compiled  in  an  inves- 
tigation conducted  pursuant  to  the  with- 
drawn petition.  This  subparagraph  applies 
only  with  respect  to  the  first  withdrawal  of 
a  petition.". 

SEC.  218.  SPECIAL  RULES  FOR  REGIONAL  INDUS- 
TRIES. 

(a)  Suspension  Agree.ments.— 

(1)  Countervailing  duty  investigations.— 
Section  704  (19  U.S.C.  1671c)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(1)  Special  Rule  for  Regional  Industry 
Lvvestigations.— 


••(1)  Suspension  agree.ments.— if  the  Com- 
mission makes  a  regional  industry  deter- 
mination under  section  771(4i(C),  the  admin- 
istering authority  shall  offer  exporters  of  the 
subject  merchandise  who  account  for  sub- 
stantially all  exports  of  that  merchandise  for 
sale  in  the  region  concerned  the  opportunity 
to  enter  into  an  agreement  described  in  sub- 
section (b)  or  (c), 

•■(2)  Requireme.vts  for  suspension  agree- 
ments.—Any  agreement  described  in  para- 
graph (1)  shall  be  subject  to  all  the  require- 
ments imposed  under  this  section  for  other 
agreements  under  subsection  (b)  or  (c),  ex- 
cept that  if  the  Commission  makes  a  re- 
gional industry  determination  described  in 
paragraph  (1)  in  the  final  affirmative  deter- 
mination under  section  705(b)  but  not  in  the 
preliminary  affirmative  determination  under 
section  703(a),  any  agreement  described  in 
paragraph  (1)  may  be  accepted  within  60  days 
after  the  countervailing  duty  order  is  pub- 
lished under  section  706. 

••(3)  Effect  of  suspension  agreement  on 
countervailing  duty  order.— If  an  agree- 
ment described  in  paragraph  (1)  is  accepted 
after  the  countervailing  duty  order  is  pub- 
lished, the  administering  authority  shall  re- 
scind the  order,  refund  any  cash  deposit  and 
release  any  bond  or  other  .security  deposited 
under  section  703(d)(1)(B).  and  instruct  the 
Customs  Service  that  entries  of  the  subject 
merchandise  that  were  made  during  the  pe- 
riod that  the  order  was  in  effect  shall  be  liq- 
uidated without  regard  to  countervailing  du- 
ties.". 

(2)  Antidumping  investigations.— Section 
734  (19  U.S.C.  1673c)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(m)  Special  Rule  for  Regional  Indus- 
try Investigations. — 

■■(1)  Suspension  agreeme.s'ts.- If  the  Com- 
mission makes  a  regional  industry  deter- 
mination under  section  771(4 )(C).  the  adm.ln- 
istering  authority  shall  offer  exporters  of  the 
subject  merchandise  who  account  for  sub- 
stantially all  exports  of  that  merchandise  for 
sale  in  the  region  concerned  the  opportunity 
to  enter  into  an  agreement  described  in  sub- 
section (b),  (c).  or  (1). 

■■(2)  Requirements  for  suspension  agree- 
ments.—Any  agreement  described  in  para- 
graph (1)  shall  be  subject  to  all  the  require- 
ments imposed  under  this  section  for  other 
agreements  under  subsection  (b),  (o.  or  (1), 
except  that  if  the  Commi.ssion  makes  a  re- 
gional industry  determination  described  In 
paragraph  (1)  in  the  final  affirmative  deter- 
mination under  section  735(b)  but  not  in  the 
preliminary  affirmative  determination  under 
section  733(a),  any  agreement  described  in 
paragraph  d)  may  be  accepted  within  60  days 
after  the  antidumping  order  is  published 
under  section  736. 

"(3)   EFFECT  OF   suspension  AGREEMENT  ON 

ANTIDUMPING  DUTY  ORDER.— If  an  agreement 
described  in  paragraph  (1)  is  accepted  after 
the  antidumping  duty  order  is  published,  the 
administering  authority  shall  rescind  the 
order,  refund  any  cash  deposit  and  release 
any  bond  or  other  security  deposited  under 
section  733(d)(1)(B),  and  Instruct  the  Customs 
Service  that  entries  of  the  subject  merchan- 
dise that  were  made  during  the  period  that 
the  order  was  in  effect  shall  be  liquidated 
without  regard  to  antidumping  duties.". 

(b)  APPLICABILITY  OF  ORDERS  TO  NEW  SHIP- 
PERS.— 

(1)  COUNTERVAILING  DUTY  CASES.— Section 
706  (19  U.S.C.  1671e)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(c)  Special  Rule  for  Regional  Indus- 
tries.— 

••(1)  Ln  general.— In  an  Investigation 
under  this  subtitle  in  which  the  Commission 


makes  a  regional  Industry  determination 
under  section  771(4 )(C).  the  administering  au- 
thority shall,  to  the  maximum  extent  pos- 
sible, direct  that  duties  be  assessed  only  on 
the  subject  merchandise  of  the  specific  ex- 
porters or  producers  that  exported  the  sub- 
ject merchandise  for  sale  in  the  region  con- 
cerned during  the  period  of  Investigation. 

■■(2)  Exception  for  new  e.xporters  and 
PRODUCERS.— After  publication  of  the  coun- 
tervailing duty  order,  if  the  administering 
authority  finds  that  a  new  exporter  or  pro- 
ducer is  exporting  the  subject  merchandise 
for  sale  in  the  region  concerned,  the  admin- 
istering authority  shall  direct  that  duties  be 
assessed  on  the  subject  merchandise  of  the 
new  exporter  or  producer  consistent  with  the 
provisions  of  section  751(a)(2)(B).". 

2 1  Antidumping  duty  cases.— Section  736 
.9  U.S.C.1673e)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(d)  Special  Rule  for  Regional  Lvdus- 

IHIES.— 

(1)  In  general.— In  an  investigation  in 
which  the  Commission  makes  a  regional  in- 
dustry determination  under  section  771(4 )(C). 
the  administering  authority  shall,  to  the 
maximum  extent  possible,  direct  that  duties 
be  assessed  only  on  the  subject  merchandise 
of  the  speclffc  exporters  or  producers  that 
exported  the  subject  merchandise  for  sale  in 
the  region  concerned  during  the  period  of  in- 
•■  -'stlgation. 

(2)  Exception  for  new  exporters  and 
producers.— After  publication  of  the  anti- 
dumping duty  order,  if  the  administering  au- 
thority finds  that  a  new  exporter  or  producer 
is  exporting  the  subject  merchandise  for  sale 
in  the  region  concerned,  the  administering 
authority  shall  direct  that  duties  be  asse.ssed 
on  the  subject  merchandise  of  the  new  ex- 
porter or  producer  consistent  with  the  provi- 
sions of  section  751(a)(2)(B). '■. 

SEC.  219.  DETERMLNATIO.N  OF  WEIGHTED  AVER- 
AGE DL'MPING  .MARGIN. 

a)  Preliminary  Deter min.\tion. — 

il)  In  general.- Section  733(d)  (19  U.S.C. 
1673b(d)i  is  amended— 

.\)  by  striking  paragraph  (2); 

B)  by  redesignating  paragraph  (1).  as 
amended  by  section  215(b)(1)(A).  as  paragraph 
(2i; 

(C)  by  inserting  •and"  at  the  end  of  para- 
graph (2).  as  so  redesignated;  and 

(D)  by  Inserting  before  such  paragraph  (2) 
the  following  new  paragraph: 

■il)(A)  shall— 

(1)  determine  an  estimated  weighted  aver- 
ai.,'e  dumping  margin  for  each  exporter  and 
producer  individually  investigated,  and 

■■(il)  determine,  in  accordance  with  section 
7:35(C)(5),  an  estimated  all-others  rate  for  all 
exporters  and  producers  not  individually  in- 
vestigated, and 

■■(B)  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  the  admin- 
istering authority  deems  appropriate,  for 
each  entry  of  the  subject  merchandise  in  an 
amount  based  on  the  estimated  weighted  av- 
erage dumping  margin  or  the  estimated  all- 
others  rate,  whichever  is  applicable,". 

(2)  Confor.ming  amendments.— Section 
733(b)(l)(A]  (19  U.S.C.  1673b(b)(l)(A))  is 
amended  by  striking  the  last  sentence. 

b)  Final  Determination.— 

1 )  In  general.— Section  735(c)(1)  (19  U.S.C. 
itt73d( c )( 1 ) )  is  amended— 

(A)  in  subparagraph  (B) — 

(i)  by  redesignating  such  subparagraph  as 
subparagraph  (C);  and 

(11)  by  striking  •'under  paragraphs  (1)  and 
(2)"  and  all  that  follows  through  •'security" 
and  inserting  ••the  suspension  of  liquidation 
under  section  733(d)(2)"; 
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(B)  by  striking  •'and'  at  the  end  of  sub- 
paragraph (A);  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagrapn:^ 

■•(B)(i)  the  administering  authority  shall— 

••(I)  determine  the  estimated  weighted  av- 
erage dumping  margin  for  each  exporter  and 
producer  individually  investigated,  and 

■•(II)  determine,  in  accordance  with  para- 
graph (5).  the  estimated  all-others  rate  for 
all  exporters  and  producers  not  individually 
Investigated,  and 

•■(li)  the  administering  authority  shall 
order  the  posting  of  a  cash  deposit,  bond,  or 
other  security,  as  the  administering  author- 
ity deems  appropriate,  for  each  entry  of  the 
subject  merchandise  in  an  amount  based  on 
the  estimated  weighted  average  dumping 
margin  or  the  estimated  all-others  rate, 
whichever  is  applicable,  and". 

(2)  Method  for  determining  weighted  av- 
erage DU.MPING  .MARGIN.— Section  735(C)  (19 
U.S.C.  1673d(c))  is  amended  by  adding  at  the 
end  the  follow^lng  new  paragraph: 

••(5)  Method  for  determining  estim.\ted 
.all-others  r.ate.- 

••(A)  General  rule.— For  purposes  of  this 
subsection  and  section  733(d).  the  estimated 
all-others  rate  shall  be  an  amount  equal  to 
the  weighted  average  of  the  estimated 
weighted  average  dumping  margins  estab- 
lished for  exporters  and  producers  individ- 
ually investigated,  excluding  any  zero  and  de 
minimis  margins,  and  any  margins  deter- 
mined entirely  under  section  776. 

"(B)  Exception.— If  the  estimated  weight- 
ed average  dumping  margins  established  for 
all  exporters  and  producers  individually  in- 
vestigated are  zero  or  de  minimis  margins. 
or  are  determined  entirely  under  section  776. 
the  administering  authority  may  use  any 
reasonable  method  to  establish  the  esti- 
mated all-others  rate  for  exporters  and  pro- 
ducers not  individually  inve.stigated.  includ- 
ing averaging  the  estimated  weighted  aver- 
age dumping  margins  determined  for  the  ex- 
porters and  producers  individually  inves- 
tigated.". 

ic)  Technical  and  Conforming  amend- 
ments.— 

(1)  Section  733(e)(2)  is  amended  by  striking 
"subsection  (dxl)""  and  inserting  ■subsection 

(d)(2)". 

(2)  Section  734(f)(2)(A)  is  amended— 

(A)  in  clause  (1),  by  striking  ■section 
733(d)(1)""  and  inserting  '•section  733(d)(2)"; 
and 

(B)  in  clause  (Hi),  by  striking  ••section 
733(d)(2)""  and  inserting  "section 
733(d)(1)(B)". 

(3)  Section  734(f)(2)(B)  is  amended— 

(A)  by  striking  ••section  733(d)(1)""  and  in- 
serting ""section  733(d)(2)";  and 

(B)  by  striking  "section  733(d)(2)"  and  in- 
serting ••section  733(d)(1)(B)"'. 

(4)  Section  734(h)(3)  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "sec- 
tion 733(d)(1)"  and  inserting  ""section 
733(d)(2)'";  and 

(B)  in  subparagraph  (Bi,  by  striking  "sec- 
tion 733(d)(2)'"  and  inserting  ""section 
733(d)(1)(B)". 

(5)  Section  734(1)(1)(A)  is  amended  by  strik- 
ing "section  733(d  )(!)■■  and  Inserting  "'section 
733(d)(2)". 

(6)  Section  735(c)(2)(A)  is  amended  by  strik- 
ing "section  703(d)(1)"  and  inserting  "'section 
733(d)(2)". 

(7)  Section  735(c)(2)(B)  is  amended  by  strik- 
ing "section  733(d)(2)'"  and  inserting  "section 
733(d)(1)(B)'". 

(8)  Section  735(C)(3)(B)  Is  amended  by  strik- 
ing "section  733(d)(2)"  and  inserting  ""section 
733(d)(1)(B)"". 


(9)  Section  736(b)(1)  is  amended  by  striking 
"section  733(d)(1)'"  each  place  it  appears  and 

inserting  "section  733(d)(2)  ". 

(10)  Section  737(a)  is  amended  by  striking 
"section  733(d)(2)'"  each  place  it  appears  In 
the  heading  and  in  the  text  and  inserting 
"section  733(d)(1)(B)". 

SEC.  iBO.  REVIEW  OF  DETERMINATIONS. 

(a)  In  Gkn:-;ral.— .Section  751  (19  U.S.C. 
1675)  is  amended  to  read  as  follows: 

-SEC.  751.  ADMINISTRATIVE  REVIEW  OF  DETER 
Ml.NA'nONS. 

■ia)  Periodic  Review  of  amount  of 
Duty.— 

"(1)  Ln  general.- At  least  once  during 
each  12-month  period  beginning  on  the  anni- 
versary of  the  date  of  publication  of  a  coun- 
tervailing duty  order  under  this  title  or 
under  section  303  of  this  Act.  an  antidumping 
duty  order  under  this  title  or  a  finding  under 
the  Antidumping  Act,  1921.  or  a  notice  of  the 
suspension  of  an  investigation,  the  admin- 
istering authority,  if  a  request  for  such  a  re- 
view has  been  received  and  after  publication 
of  notice  of  such  review  in  the  Federal  Reg- 
ister, shall— 

""(A I  review  and  determine  the  amount  of 
any  net  countervailable  subsidy. 

""(B)  review,  and  determine  (in  accordance 
with  paragraph  (2)),  the  amount  of  any  anti- 
dumping duty,  and 

"(C)  review  the  current  .status  of.  and  com- 
pliance with,  any  agreement  by  reason  of 
which  an  investigation  wus  suspended,  and 
review  the  amount  of  any  net 
counter\'ailable  subsidy  or  dumping  margin 
involved  in  the  agreement, 
and  shall  publish  in  the  Federal  Register  the 
results  of  such  review,  together  with  notice 
of  any  duty  to  be  assessed,  estimated  duty  to 
be  deposited,  or  investigation  to  be  resumed. 

"(2)  DETER.MINATION  OF  ANTIDUMPING  DU- 
TIES.— 

"(A)  In  GENERAL.— For  the  purpose  of  para- 
graph (1)(B).  the  administering  authority 
shall  determine- 

""(1)  the  normal  value  and  export  price  (or 
constructed  export  price)  of  each  entry  of 
the  subject  merchandise,  and 

""(ii)  the  dumping  margin  for  each  such 
entr.v. 

"(Bi  Determination  of  antidumping  or 

COUNTERVAILING  DUTIES  FOR  NEW  EXPORTERS 
AND  PRODUCERS.— 

"(1)  In  cener.\l.— If  the  administering  au- 
thority receives  a  request  from  an  exporter 
or  producer  of  the  subject  merchandise  es- 
tablishing that— 

■•(I)  such  exporter  or  producer  did  not  ex- 
port the  merchandise  that  was  the  subject  of 
an  antidumping  duty  or  countervailing  duty 
order  to  the  United  States  (or,  in  the  case  of 
a  regional  industry,  did  not  export  the  sub- 
ject merchandise  for  sale  In  the  region  con- 
cerned) during  the  period  of  investigation, 
and 

"(II)  such  exporter  or  producer  Is  not  affili- 
ated (Within  the  meaning  of  section  771(33)) 
with  any  exporter  or  producer  who  exported 
the  subject  merchandise  to  the  United  States 
(or  in  the  case  of  a  regional  Industry,  who 
exported  the  subject  merchandise  for  sale  in 
the  region  concerned)  during  that  period, 
the  administering  authority  shall  conduct  a 
review  under  this  subsection  to  establish  an 
individual  weighted  average  dumping  margin 
or  an  individual  counter\'aillng  duty  rate  (as 
the  case  may  be)  for  such  exporter  or  pro- 
ducer. 

•"(ii)  Time  for  review  under  clause  di.— 
The  administering  authority  shall  com- 
mence a  review  under  clause  d)  in  the  cal- 
endar month  beginning  after — 
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••(1)  the  end  of  the  6-month  period  begin- 
ning on  the  date  of  the  countervailing  duty 
or  antidumping  duty  order  under  review,  or 

•■(U)  the  end  of  any  6-month  period  occur- 
ring thereafter. 

If  the  request  for  the  review  is  made  during 
that  6-month  period. 

•■(ill)  PosTi.NG  BOND  OR  SECfRiTY.— The  ad- 
ministering authority  shall,  at  the  time  a  re- 
view under  this  subparagraph  is  initiated,  di- 
rect the  Customs  Service  to  allow,  at  the  op- 
tion of  the  importer,  the  posting,  until  the 
completion  of  the  review,  of  a  bond  or  secu- 
rity in  lieu  of  a  cash  deposit  for  each  entry 
of  the  subject  merchandise. 

■•(Iv)  Time  limits.— The  administering  au- 
thority shall  make  a  preliminary  determina- 
tion in  a  review  conducted  under  this  sub- 
paragraph within  180  days  after  the  date  on 
which  the  review  Is  initiated,  and  a  final  de- 
termination within  90  days  after  the  date  the 
preliminary  determination  is  issued,  except 
that  if  the  administering  authority  con- 
cludes that  the  case  Is  e.xtraordlnarily  com- 
plicated, it  may  e.xtend  the  180-day  period  to 
300  days  and  may  extend  the  90-day  period  to 
150  days. 

••(Ci  RESULTS  OF  DETER.\iiN.\TiONS.— The  de- 
termination under  this  paragraph  shall  be 
the  basis  for  the  assessment  of  countervail- 
ing or  antidumping  duties  on  entries  of  mer- 
chandise covered  by  the  determination  and 
for  deposits  of  estimated  duties. 

••(3)  Tl.ME  LIMITS.— 

"(A)  PRELIMI.V.ARV  and  final  DETERMINA- 
TIONS.—The  administering  authority  shall 
make  a  preliminary  determination  under 
subparagraph  (A).  (B).  or  (C)  of  paragraph  (1) 
within  245  days  after  the  last  day  of  the 
month  in  which  occurs  the  anniversary  of 
the  date  of  publication  of  the  order,  finding, 
or  suspension  agreement  for  which  the  re- 
view under  paragraph  (1)  is  requested,  and  a 
final  determination  under  paragraph  d) 
within  120  days  after  the  date  on  which  the 
preliminary  determination  is  published.  If  it 
is  not  practicable  to  complete  the  review 
within  the  foregoing  time,  the  administering 
authority  may  extend  that  245-day  period  to 
365  days  and  may  extend  that  120-day  period 
to  180  days.  The  administering  authority 
may  extend  the  time  for  making  a  final  de- 
termination without  extending  the  time  for 
making  a  preliminary  determination,  if  such 
final  determination  is  made  not  later  than 
300  days  after  the  date  on  which  the  prelimi- 
nary determination  is  published. 

••(Bi  LIQUIDATION  OF  ENTRIES.— If  the  ad- 
ministering authority  orders  any  liquidation 
of  entries  pursuant  to  a  review  under  para- 
graph (1).  such  liquidation  shall  be  made 
promptly  and,  to  the  greatest  extent  prac- 
ticable, within  90  days  after  the  instructions 
to  Customs  are  issued.  In  any  case  in  which 
liquidation  has  not  occurred  within  that  90- 
day  period,  the  Secretary  of  the  Treasury 
shall,  upon  the  request  of  the  affected  party, 
provide  an  explanation  thereof. 

••(C)  Effect  of  pending  review  under  sec- 
tion 516A.— In  a  case  in  which  a  final  deter- 
mination under  paragraph  (li  is  under  review 
under  section  516A  and  a  liquidation  of  en- 
tries covered  by  the  determination  is  en- 
joined under  section  516A(C)(2)  or  suspended 
under  section  516A(gi(5)(C).  the  administer- 
ing authority  shall,  within  10  days  after  the 
final  disposition  of  the  review  under  section 
516A.  transmit  to  the  Federal  Register  for 
publication  the  final  disposition  and  Issue 
instructions  to  the  Customs  Service  with  re- 
spect to  the  liquidation  of  entries  pursuant 
to  the  review.  In  such  a  case,  the  90-day  pe- 
riod referred  to  in  subparagraph  (B)  shall 


begin  on  the  day  on  which  the  administering 
authority  Issues  such  instructions. 

••(4)  ABSORPTION  OF  ANTIDUMPING  DUTIES.— 

During  any  review  under  this  subsection  ini- 
tiated 2  years  or  4  years  after  the  publication 
of  an  antidumping  duty  order  under  section 
736iai.  the  administering  authority,  if  re- 
quested, shall  determine  whether  antidump- 
ing duties  have  been  absorbed  by  a  foreign 
producer  or  exporter  subject  to  the  order  if 
the  subject  merchandise  is  sold  in  the  United 
States  through  an  importer  who  is  affiliated 
with  such  foreign  producer  or  exporter.  The 
administering  authority  shall  notify  the 
Commission  of  its  findings  regarding  such 
duty  absorption  for  the  Commission  to  con- 
sider in  conducting  a  review  under  sub- 
section (c). 

•lb)  REVIEWS  BASED  ON  CHANGED  CIR- 
CUMSTANCES.— 

••(1)  IN  GENERAL.— Whenever  the  admin- 
istering authority  or  the  Commission  re- 
ceives information  concerning,  or  a  request 
from  an  interested  party  for  a  review  of— 

••(A)  a  final  affirmative  determination  that 
resulted  in  an  antidumping  duty  order  under 
this  title  or  a  finding  under  the  Antidumping 
Act.  1921,  or  in  a  countervailing  duty  order 
under  this  title  or  section  303, 

•"(B)  a  suspension  agreement  accepted 
under  section  704  or  734,  or 

••(C)  a  final  affirmative  determination  re- 
sulting from  an  investigation  continued  pur- 
suant to  section  704(g)  or  734(g). 
which  shows  changed  circumstances  suffi- 
cient to  warrant  a  review  of  such  determina- 
tion or  agreement,  the  administering  author- 
ity or  the  Commission  (as  the  case  may  be) 
shall  conduct  a  review  of  the  determination 
or  agreement  after  publishing  notice  of  the 
review  in  the  Federal  Register. 

••(2)  Commission  review.— In  conducting  a 
review  under  this  subsection,  the  Commis- 
sion shall— 

••(A)  in  the  case  of  a  countervailing  duty 
order  or  antidumping  duty  order  or  finding, 
determine  whether  revocation  of  the  order  or 
finding  Is  likely  to  lead  to  continuation  or 
recurrence  of  material  Injury, 

•■(B)  In  the  case  of  a  determination  made 
pursuant  to  section  704(h)(2)  or  734(h)(2),  de- 
termine whether  the  suspension  agreement 
continues  to  eliminate  completely  the  inju- 
rious effects  of  imports  of  the  subject  mer- 
chandise, and 

•■(C)  in  the  case  of  an  affirmative  deter- 
mination resulting  from  an  investigation 
continued  under  section  704(g)  or  734(g).  de- 
termine whether  termination  of  the  sus- 
pended Investigation  is  likely  to  lead  to  con- 
tinuation or  recurrence  of  material  injury. 

••(3)  Burden  of  persuasion.— During  a  re- 
view conducted  by  the  Commission,  under 
this  subsection — 

•■(A)  the  party  seeking  revocation  of  an 
order  or  finding  described  In  paragraph  (1)(A) 
shall  have  the  burden  of  persuasion  with  re- 
spect to  whether  there  are  changed  cir- 
cumstances sufficient  to  warrant  such  rev- 
ocation, and 

■■(B)  the  party  seeking  termination  of  a 
suspended  investigation  or  a  suspension 
agreement  shall  have  the  burden  of  persua- 
sion with  respect  to  whether  there  are 
changed  circumstances  sufficient  to  warrant 
such  termination. 

••(4)  Limit.ation  OS  period  for  review.— In 
the  absence  of  good  cause  shown— 

■•(A)  the  Commission  may  not  review  a  de- 
termination made  under  section  705(b)  or 
735(b).  or  an  investigation  suspended  under 
section  704  or  734.  and 

•■(B)  the  administering  authority  may  not 
review  a  determination  made  under  section 
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705(a)  or  735(a).  or  an  investigation  suspended 
under  section  704  or  734 
less  than  24  months  after  the  date  of  publica- 
tion of  notice  of  that  determination  or  sus- 
pension. 

••(c)  Five-Year  Review.— 

•■(1)  In  general.— Notwithstanding  sub- 
section (b)  and  except  in  the  case  of  a  transi- 
tion order  defined  in  paragraph  (6).  5  years 
after  the  date  of  publication  of— 

■•(A)  a  countervailing  duty  order  (other 
than  a  countervailing  duty  order  to  which 
subparagraph  (B)  applies  or  which  was  issued 
without  an  affirmative  determination  of  in- 
Jury  by  the  Commission  under  section  303), 
an  antidumping  duty  order,  or  a  notice  of 
suspension  of  an  investigation,  described  in 
subsection  (a)(1), 

•■(B)  a  notice  of  injury  determination 
under  section  753  with  respect  to  a  counter- 
vailing duty  order,  or 

••(C)  a  determination  under  this  section  to 
continue  an  order  or  suspension  agreement, 
the  administering  authority  and  the  Com- 
mission shall  conduct  a  review  to  determine, 
in  accordance  with  section  752,  whether  rev- 
ocation of  the  countervailing  or  antidumping 
duty  order  or  termination  of  the  Investiga- 
tion suspended  under  section  704  or  734  would 
be  likely  to  lead  to  continuation  or  recur- 
rence of  dumping  or  a  countervailable  sub- 
sidy (as  the  case  may  be)  and  of  material  in- 
jury. 

••(2)  NOTICE  OF  initiation  OF  REVIEW.— Not 

later  than  30  days  before  the  fifth  anniver- 
sary of  the  date  described  in  paragraph  (1), 
the  administering  authority  shall  publish  in 
the  Federal  Register  a  notice  of  initiation  of 
a  review  under  this  subsection  and  request 
that  interested  parties  submit^ — 

••(A)  a  statement  expressing  their  willing- 
ness to  participate  in  the  review  by  provid- 
ing information  requested  by  the  administer- 
ing authority  and  the  Commission. 

••(B)  a  statement  regarding  the  likely  ef- 
fects of  revocation  of  the  order  or  termi- 
nation of  the  suspended  investigation,  and 

••(C)  such  other  information  or  industry 
data  as  the  administering  authority  or  the 
Commission  may  specify. 

■■(3)  Responses  to  notice  of  initi.ation.— 

•■(A)  No  response.- If  no  Interested  party 
responds  to  the  notice  of  initiation  under 
this  subsection,  the  administering  authority 
shall  issue  a  final  determination,  within  90 
days  after  the  initiation  of  a  review,  revok- 
ing the  order  or  terminating  the  suspended 
investigation  to  which  such  notice  relates. 
For  purposes  of  this  paragraph,  an  interested 
party  means  a  party  described  in  section 
771(9)  (C).  (D).  (E).  (F),  or  (G). 

•■(B)  Inadequ.^te  response.— If  interested 
parties  provide  Inadequate  responses  to  a  no- 
tice of  Initiation,  the  administering  author- 
ity, within  120  days  after  the  initiation  of 
the  review,  or  the  Commission,  within  150 
days  after  such  initiation,  may  issue,  with- 
out further  investigation,  a  final  determina- 
tion based  on  the  facts  available,  in  accord- 
ance with  section  776. 

■•(4)  Waiver  of  participation  by  certain 
interested  parties.— 

••(A)  Ln  general.— An  interested  party  de- 
scribed in  section  771(9)  (A)  or  (B)  may  elect 
not  to  participate  in  a  review  conducted  by 
the  administering  authority  under  this  sub- 
section and  to  participate  only  in  the  review 
conducted  by  the  Commission  under  this 
subsection. 

•■(B)  Effect  of  waiver.— In  a  review  in 
which  an  interested  party  waives  its  partici- 
pation pursuant  to  this  paragraph,  the  ad- 
ministering authority  shall  conclude  that 
revocation  of  the  order  or  termination  of  the 
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investigation  would  be  likely  to  lead  to  con- 
tinuation or  recurrence  of  dumping  or  a 
countervailable  subsidy  (as  the  case  may  be) 
with  respect  to  that  interested  party. 

■■(5)  Conduct  of  review.— 

•■(a)  tl.me  limits  for  completion  of  re- 
\IEW.— Unless  the  review  has  been  completed 
pursuant  to  paragraph  (3)  or  paragraph  (4) 
applies,  the  administering  authority  shall 
make  Its  final  determination  pursuant  to 
section  752  (b)  or  (c)  within  240  days  after  the 
date  on  which  a  review  Is  initiated  under 
this  subsection.  If  the  administering  author- 
ity makes  a  final  affirmative  determination. 
the  Commission  shall  make  its  final  deter- 
mination pursuant  to  section  752(a)  within 
360  days  after  the  date  on  which  a  review  is 
initiated  under  this  subsection. 

■(B)  Extension  of  time  limit.— The  admin- 
istering authority  or  the  Commission  (as  the 
case  may  be)  may  extend  the  period  of  time 
for  making  their  respective  determinations 
under  this  subsection  by  not  more  than  90 
days,  if  the  administering  authority  or  the 
Commission  (as  the  case  may  be)  determines 
that  the  review  is  extraordinarily  com- 
plicated. In  a  review  In  which  the  admin- 
istering authority  extends  the  time  for  mak- 
ing a  final  determination,  but  the  Commis- 
sion does  not  extend  the  time  for  making  a 
determination,  the  Commissions  determina- 
tion shall  be  made  not  later  than  120  days 
after  the  date  on  which  the  final  determina- 
tion of  the  administering  authority  is  pub- 
lished. 

•■(C)  Extraordinarily  co.mplicated.— For 
purposes  of  this  subsection,  the  administer- 
ing authority  or  the  Commission  (as  the  case 
may  be)  may  treat  a  review  as  extraor- 
-iinarily  complicated  if— 

(I)  there  is  a  large  number  of  issues, 

(II)  the  issues  to  be  considered  are  com- 
plex, 

■■(Hi)  there  is  a  large  number  of  firms  in- 
volved, 

•■(iv)  the  orders  or  suspended  investiga- 
tions have  been  grouped  as  described  In  sub- 
paragraph (D),  or 

(V)  it  is  a  review  of  a  transition  order. 

(D)  Grouped  reviews.— The  Commission. 
in  consultation  with  the  administering  au- 
thority, may  group  orders  or  suspended  in- 
vestigations for  review  if  it  considers  that 
such  grouping  is  appropriate  and  will  pro- 
mote administrative  efficiency.  Where  orders 
or  suspended  investigations  have  been 
grouped,  the  Commission  shall,  subject  to 
subparagraph  (B),  make  its  final  determina- 
tion under  this  subsection  not  later  than  120 
days  after  the  date  that  the  administering 
authority  publishes  notice  of  its  final  deter- 
mination with  respect  to  the  last  order  or 
ai^reement  in  the  group. 

(6)  Special  transition  rules.— 

(A)  Schedule  for  reviews  of  transition 
orders.— 

(i)  Initiation.— The  administering  author- 
ity shall  begin  its  review  of  transition  orders 
In  the  42d  calendar  month  after  the  date 
such  orders  are  Issued.  A  review  of  all  transi- 
tion orders  shall  be  initiated  not  later  than 
the  5th  anniversary  after  the  date  such  or- 
ders are  Issued. 

■■(11)  Completion.— A  review  of  a  transition 
order  shall  be  completed  not  later  than  18 
months  after  the  date  such  review  is  initi- 
ated. Reviews  of  all  transition  orders  shall 
be  completed  not  later  than  18  months  after 
the  5th  anniversary  of  the  date  such  orders 
are  issued. 

■■(ill)  Subsequent  reviews.— The  time  lim- 
its set  forth  in  clauses  (i)  and  (11)  shall  be  ap- 
plied to  all  subsequent  5-year  reviews  of 
transition  orders  by  substituting  •date  of  the 


determination  to  continue  such  orders^  for 
•date  such  orders  are  issued". 

•■(iv)  Revocation  and  termination.— No 
transition  order  may  be  revoked  under  this 
subsection  before  the  date  that  is  5  years 
after  the  date  the  WTO  Agreement  enters 
into  force  with  respect  to  the  United  States. 

•■(B)  Sequence  of  transition  reviews.— 
The  administering  authority,  in  consultation 
with  the  Commission,  shall  determine  such 
sequence  of  review  of  transition  orders  as  it 
deems  appropriate  to  promote  administra- 
tive efficiency.  To  the  extent  practicable, 
older  orders  shall  be  reviewed  first. 

••(Ci  Definition  of  transition  order.— For 
purposes  of  this  section,  the  term  transition 
order'  means— 

•■(1)  a  countervailing  duty  order  under  this 
title  or  under  section  303, 

••(11)  an  antidumping  duty  order  under  this 
title  or  a  finding  under  the  Antidumping 
Act,  1921,  or 

••(ill)  a  suspension  of  an  investigation 
under  section  704  or  734. 

which  is  In  effect  on  the  date  the  WTO 
Agreement  enters  into  force  with  respect  to 
the  United  States. 

••(D)  I-ssuE  date  for  transition  orders.— 
For  purposes  of  this  subsection,  a  transition 
order  shall  be  treated  as  Issued  on  the  date 
the  VTTO  Agreement  enters  into  force  with 
respect  to  the  United  States,  if  such  order  is 
based  on  an  investigation  conducted  by  both 
the  administering  authority  and  the  Com- 
mission. 

••(d)  Revocation  of  Order  or  Finding: 
Termin.ation  of  Suspended  Lnvestigation.— 

■•(1)  In  general.— The  administering  au- 
thority may  revoke,  in  whole  or  in  part,  a 
countervailing  duty  order  or  an  antidumping 
duty  order  or  finding,  or  terminate  a  sus- 
pended investigation,  after  review  under  sub- 
section (a)  or  (b).  The  administering  author- 
ity shall  not  revoke,  in  whole  or  in  part,  a 
countervailing  duty  order  or  terminate  a 
suspended  investigation  on  the  basis  of  any 
export  taxes,  duties,  or  other  charges  levied 
on  the  export  of  the  subject  merchandise  to 
the  United  States  which  are  specifically  in- 
tended to  offset  the  countervailable  subsidy 
received. 

••(2)  Five-year  reviews.— In  the  case  of  a 
review  conducted  under  subsection  (c),  the 
administering  authority  shall  revoke  a  coun- 
tervailing duty  order  or  an  antidumping 
duty  order  or  finding,  or  terminate  a  sus- 
pended Investigation,  unless— 

••(A)  the  administering  authority  makes  a 
determination  that  dumping  or  a 
countervailable  subsidy,  as  the  case  may  be. 
would  be  likely  to  continue  or  recur,  and 

■•(B)  the  Commission  makes  a  determina- 
tion that  material  injury  would  be  likely  to 
continue  or  recur  as  described  in  section 
752(a). 

••(3)  Application  of  rev(x:atiox  or  termi- 
nation.—A  determination  under  this  section 
to  revoke  an  order  or  finding  or  terminate  a 
suspended  Investigation  shall  apply  with  re- 
spect to  unliquidated  entries  of  the  subject 
merchandise  which  are  entered,  or  with- 
drawn from  warehouse,  for  consumption  on 
or  after  the  date  determined  by  the  admin- 
istering authority. 

■■(e)  Hearings.— Whenever  the  administer- 
ing authority  or  the  Commission  conducts  a 
review  under  this  section,  it  shall,  upon  the 
request  of  an  Interested  party,  hold  a  hear- 
ing in  accordance  with  section  774(b)  in  con- 
nection with  that  review. 

••(f)  DETER.MIN.ATION  THAT  BASIS  FOR  SUS- 
PENSION NO  Longer  Exists.— If  the  deter- 
mination of  the  Commission  under  sub- 
section (b)(2)(B)  is  negative,  the  suspension 


agreement  shall  be  treated  as  not  accepted, 
beginning  on  the  date  of  publication  of  the 
Commission's  determination,  and  the  admin- 
istering authority  and  the  Commission  shall 
proceed,  under  section  704(1)  or  734(1).  as  If 
the  suspension  agreement  had  been  violated 
on  that  date,  except  that  no  duty  under  any 
order  subsequently  Issued  shall  be  assessed 
on  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  before  that  date. 

'■(g)  CORRECTION  OF  MINISTERIAL  ERRORS.— 

The  administering  authority  shall  establish 
procedures  for  the  correction  of  ministerial 
errors  in  final  determinations  within  a  rea- 
sonable time  after  the  determinations  are  Is- 
sued under  this  section.  Such  procedures 
shall  ensure  opportunity  for  interested  par- 
ties to  present  their  views  regarding  any 
such  errors.  As  used  in  this  subsection,  the 
term  ministerial  error'  includes  errors  in 
addition,  subtraction,  or  other  arithmetic 
function,  clerical  errors  resulting  from  Inac- 
curate copying,  duplication,  or  the  like,  and 
any  other  type  of  unintentional  error  which 
the  administering  authority  considers  min- 
isterial.". 

(b)  Review  of  Determinations.— 

(1)  In  GENER.al— Section  516A(a)(l)  (19 
U.S.C.  1516A(a)(l))  is  amended  by  striking 
•or  "  at  the  end  of  subparagraph  (B).  by  In- 
serting 'or^'  at  the  end  of  subparagraph  (C), 
and  by  inserting  immediately  after  subpara- 
graph (C)  the  following  new  subparagraph: 

■■(D)  a  final  determination  by  the  admin- 
istering authority  or  the  Commission  under 
section  75Uc)(3),". 

(2)  Technical  a.mendments.— Section 
516Aib)il)  (19  U.S.C.  1516arb)(li)  is  amended— 

(A)  in  subparagraph  (A),  by  striking 
•under  paragraph  (1)  of  subsection  (a»"  and 
inserting  •under  subparagraph  (A).  (B).  or 
(C)  of  subsection  (a)(1)'.  and 

(B)  in  subparagraph  (B>— 

(I)  by  striking  -(B)  in  an  action"  and  in- 
serting ••(B)(1)  in  an  action". 

(II)  by  striking  the  end  period  and  insert- 
ing ••.  or"',  and 

(ill)  by  adding  at  the  end  the  following: 
'•(11)  in  an  action  brought  under  paragraph 
(1)(D)  of  subsection  (a),  to  be  arbitrary,  ca- 
pricious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law.". 

(c)  Conformi.ng  Amendme.nt.— Section  504 
(19  U.S.C.  1504)  is  amended— 

(1)  in  subsection  la).  by  inserting  "except 
as  provided  in  section  751(a)(3)."  before  'an 
entry  of  merchandise  not  liquidated  ".  and 

(2)  in  subsection  (d).  by  striking  ••When  a 
suspension""  and  inserting  "Except  as  pro- 
vided in  section  751(a)(3).  when  a  suspen- 
sion ". 

SEC.  221.  REVIEW  DETERMINATIONS. 

(a)  In  General.— Chapter  1  of  subtitle  C  of 
title  VII  (19  U.S.C.  1675)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  752.  SPECIAL   RULES   FOR  SECTION   751(b) 
A.ND  751(c)  REVIEWS. 

■■(a)  Determination  of  Likelihood  of  Con- 
tinuation or  Recurrence  of  Material  Ln- 

JURY.— 

••(1)  In  GENERAL.— In  a  review  conducted 
under  section  751  (b)  or  (c).  the  Commission 
shall  determine  whether  revocation  of  an 
order,  or  termination  of  a  suspended  inves- 
tigation, would  be  likely  to  lead  to  continu- 
ation or  recurrence  of  material  injury  within 
a  reasonably  foreseeable  time.  The  Commis- 
sion shall  consider  the  likely  volume,  price 
effect,  and  Impact  of  imports  of  the  subject 
merchandise  on  the  Industry  if  the  order  Is 
revoked  or  the  suspended  Investigation  is 
terminated.  The  Commission  shall  take  into 
account — 

•■(A)  its  prior  injury  determinations,  in- 
cluding the  volume,  price  effect,  and  Impact 
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of  Imports  of  the  subject  merchandise  on  the 
Industry  before  the  order  was  Issued  or  the 
suspension  agreement  was  accepted, 

"(B)  whether  any  Improvement  In  the  state 
of  the  Industry  Is  related  to  the  order  or  the 
suspension  agreement. 

••(C)  whether  the  industry  Is  vulnerable  to 
material  injurj'  if  the  order  Is  revoked  or  the 
suspension  agreement  Is  terminated,  and 

••(D)  in  an  antidumping  proceeding  under 
section  751(c),  the  findings  of  the  administer- 
ing authority  regarding  duty  absorption 
under  section  751(a)(4). 

••(2)  VOLUME.— In  evaluating  the  likely  vol- 
ume of  imports  of  the  subject  merchandise  If 
the  order  is  revoked  or  the  suspended  inves- 
tigation is  terminated,  the  Commission  shall 
consider  whether  the  likely  volume  of  im- 
ports of  the  subject  merchandise  would  be 
significant  If  the  order  is  revoked  or  the  sus- 
pended investigation  is  terminated,  either  in 
absolute  terms  or  relative  to  production  or 
consumption  in  the  United  States.  In  so 
doing,  the  Commission  shall  consider  all  rel- 
evant economic  factors,  including — 

•■(A)  any  likely  increase  In  production  ca- 
pacity or  existing  unused  production  capac- 
ity In  the  exporting  country. 

■•(B)  existing  inventories  of  the  subject 
merchandise,  or  likely  increases  in  inven- 
tories, 

••(C)  the  existence  of  barriers  to  the  Impor- 
tation of  such  merchandise  into  countries 
other  than  the  United  States,  and 

••(D)  the  potential  for  product-shifting  if 
production  facilities  in  the  foreign  country, 
which  can  be  used  to  produce  the  subject 
merchandise,  are  currently  being  used  to 
produce  other  products. 

••(3)  Price.— In  evaluating  the  likely  price 
effects  of  imports  of  the  subject  merchandise 
If  the  order  is  revoked  or  the  suspended  in- 
vestigation Is  terminated,  the  Commission 
shall  consider  whether — 

■"(A)  there  is  likely  to  be  significant  price 
underselling  by  imports  of  the  subject  mer- 
chandise as  compared  to  domestic  like  prod- 
ucts, and 

•■(B)  imports  of  the  subject  merchandise 
are  likely  to  enter  the  United  States  at 
prices  that  otherwise  would  have  a  slgillfi- 
cant  depressing  or  suppressing  effect  on  the 
price  of  domestic  like  products. 

••(4)  Lmp.^ct  O.N  THE  INDUSTRY.— In  evaluat- 
ing the  likely  Impact  of  imports  of  the  sub- 
ject merchandise  on  the  Industry  if  the  order 
Is  revoked  or  the  suspended  Investigation  Is 
terminated,  the  Commission  shall  consider 
all  relevant  economic  factors  which  are  like- 
ly to  have  a  bearing  on  the  state  of  the  in- 
dustry in  the  United  States,  Including,  but 
not  limited  to— 

••(A)  likely  declines  in  output,  sales,  mar- 
ket share,  profits,  productivity,  return  on  in- 
vestments, and  utilization  of  capacity, 

•■(B)  likely  negative  effects  on  cash  flow, 
Inventories,  employment,  wages,  growth. 
ability  to  raise  capital,  and  investment,  and 

••(C)  likely  negative  effects  on  the  existing 
development  and  production  efforts  of  the  in- 
dustry, including  efforts  to  develop  a  deriva- 
tive or  more  advanced  version  of  the  domes- 
tic like  product. 

The  Commission  shall  evaluate  all  relevant 
economic  factors  described  in  this  paragraph 
within  the  context  of  the  business  cycle  and 
the  conditions  of  competition  that  are  dis- 
tinctive to  the  affected  industry. 

••(5)  B.-V.SIS  FOR  DETERMiN.^TiON.- The  pres- 
ence or  absence  of  any  factor  which  the  Com- 
mission is  required  to  consider  under  this 
subsection  shall  not  necessarily  give  decisive 
guidance  with  respect  to  the  Commission's 
determination  of  whether  material  Injury  is 


likely  to  continue  or  recur  within  a  reason- 
ably foreseeable  time  if  the  order  is  revoked 
or  the  suspended  investigation  is  terminated. 
In  making  that  determination,  the  Commis- 
sion shall  consider  that  the  effects  of  revoca- 
tion or  termination  may  not  be  imminent, 
but  may  manifest  themselves  only  over  a 
longer  period  of  time. 

■■(6)  M.AGNITUDE  OF  MARGIN  OF  DUMPING  .AND 
NET    COUNTERV..ML.ABLE    SUBSIDY;     N.\TURE    OF 

COU\TERV.-ML.\BLE  SUBSIDY.— In  making  a  de- 
termination under  section  751  (b)  or  (o.  the 
Commission  may  consider  the  magnitude  of 
the  margin  of  dumping  or  the  magnitude  of 
the  net  countervailable  subsidy.  If  a 
countervailable  subsidy  is  involved  the  Com- 
mission shall  consider  information  regarding 
the  nature  of  the  countervailable  subsidy 
and  whether  the  subsidy  Is  a  subsidy  de- 
scribed In  Article  3  or  6.1  of  the  Subsidies 
Agreement. 

••(7)  CU.MULATION.— For  purposes  ,of  this 
subsection,  the  Commission  may  cumula- 
tively assess  the  volume  and  effect  of  Im- 
ports of  the  subject  merchandise  from  all 
countries  with  respect  to  which  reviews 
under  section  751  (b)  or  (c)  were  initiated  on 
the  same  day.  if  such  imports  would  be  like- 
ly to  compete  with  each  other  and  with  do- 
mestic like  products  in  the  United  States 
market.  The  Commission  shall  not  cumula- 
tively assess  the  volume  and  effects  of  im- 
ports of  the  subject  merchandise  in  a  case  in 
which  It  determines  that  such  Imports  are 
likely  to  have  no  discernible  adverse  Impact 
on  the  domestic  industry. 

••(8)  Special  rule  for  regional  indus- 
tries.—In  a  review  under  section  751  (b)  or 
(c)  involving  a  regional  Industry,  the  Com- 
mission may  base  Its  determination  on  the 
regional  industry  defined  in  the  original  in- 
vestigation under  this  title,  another  region 
that  satisfies  the  criteria  established  in  sec- 
tion 771(4)(C).  or  the  United  States  as  a 
whole.  In  determining  if  a  regional  industry 
analysis  is  appropriate  for  the  determination 
in  the  review,  the  Commission  shall  consider 
whether  the  criteria  established  in  section 
771(4)(C)  are  likely  to  be  satisfied  if  the  order 
is  revoked  or  the  suspended  investigation  is 
terminated. 

■•(b)  Determination  of  Likelihood  of  Con- 
tinuation or  Recurrence  of  a 
countervailable  Subsidy.— 

•■(1)  In  general. — In  a  review  conducted 
under  section  751(c).  the  administering  au- 
thority shall  determine  whether  revocation 
of  a  countervailing  duty  order  or  termi- 
nation of  a  suspended  investigation  under 
section  704  would  be  likely  to  lead  to  con- 
tinuation or  recurrence  of  a  countervailable 
subsidy.  The  administering  authority  shall 
consider— 

••(A)  the  net  countervailable  subsidy  deter- 
mined In  the  investigation  and  subsequent 
reviews,  and 

••(B)  whether  any  change  in  the  program 
which  gave  rise  to  the  net  countervailable 
subsidy  described  in  subparagraph  (A)  has 
occurred  that  is  likely  to  affect  that  net 
countervailable  subsidy. 

■■(2)  Consideration  of  other  f.actors.— if 
good  cause  Is  shown,  the  administering  au- 
thority shall  also  consider— 

■•(A)  programs  determined  to  provide 
countervailable  subsidies  in  other  investiga- 
tions or  reviews  under  this  title,  but  only  to 
the  extent  that  such  programs — 

•■(1)  can  potentially  be  used  by  the  export- 
ers or  producers  subject  to  the  review  under 
section  751(c),  and 

■■(11)  did  not  exist  at  the  time  that  the 
countervailing  duty  order  was  issued  or  the 
suspension  agreement  was  accepted,  and 


■■(B)  programs  newly  alleged  to  provide 
countervailable  subsidies  but  only  to  the  ex- 
tent that  the  administering  authority  makes 
an  affirmative  countervailing  duty  deter- 
mination with  respect  to  such  programs  and 
with  respect  to  the  exporters  or  producers 
subject  to  the  review. 

■■(3)  Net  countervailable  subsidy.- The 
administering  authority  shall  provide  to  the 
Commission  the  net  countervailable  subsidy 
that  is  likely  to  prevail  if  the  order  Is  re- 
voked or  the  suspended  investigation  is  ter- 
minated. The  administering  authority  shall 
normally  choose  a  net  countervailable  sub- 
sidy that  was  determined  under  section  705 
or  subsection  (a)  or  (b)(1)  of  section  751. 

■■(4)  Special  rule.— 

■•(A)  Treatment  of  zero  and  de  minimis 
rates. — A  net  countervailable  subsidy  de- 
scribed In  paragraph  (1)(A)  that  Is  zero  or  de 
minimis  shall  not  by  itself  require  the  ad- 
ministering authority  to  determine  that  rev- 
ocation of  a  countervailing  duty  order  or  ter- 
mination of  a  suspended  investigation  would 
not  be  likely  to  lead  to  continuation  or  re- 
currence of  a  countervailable  subsidy. 

■■(B)  Application  of  de  minimis  stand- 
ards.—For  purposes  of  this  paragraph,  the 
administering  authority  shall  apply  the  de 
minimis  standards  applicable  to  reviews  con- 
ducted under  subsections  (a)  and  (b)(1)  of  sec- 
tion 751. 

■■(c)  Determin.ation  of  Likelihood  of  Con- 
TiNu.vnoN  or  Recurrence  of  Dumping.— 

■■(1)  In  general.— In  a  review  conducted 
under  section  751(c).  the  administering  au- 
thority shall  determine  whether  revocation 
of  an  antidumping  duty  order  or  termination 
of  a  suspended  Investigation  under  section 
734  would  be  likely  to  lead  to  continuation  or 
recurrence  of  sales  of  the  subject  merchan- 
dise at  less  than  fair  value.  The  administer- 
ing authority  shall  consider— 

■■(A)  the  weighted  average  dumping  mar- 
gins determined  in  the  investigation  and 
subsequent  reviews,  and 

■■(B)  the  volume  of  imports  of  the  subject 
merchandise  for  the  period  before  and  the  pe- 
riod after  the  Issuance  of  the  antidumping 
duty  order  or  acceptance  of  the  suspension 
agreement. 

■■(2)  Consideration  of  other  factors.— If 
good  cause  Is  shown,  the  administering  au- 
thority shall  also  consider  such  other  price, 
cost,  market,  or  economic  factors  as  it 
deems  relevant. 

■■(3)  Magnitude  of  the  margin  of  dump- 
ing.—The  administering  authority  shall  pro- 
vide to  the  Commission  the  magnitude  of  the 
margin  of  dumping  that  is  likely  to  prevail  If 
the  order  is  revoked  or  the  suspended  inves- 
tigation is  terminated.  The  administering 
authority  shall  normally  choose  a  margin 
that  was  determined  under  section  735  or 
under  subsection  (a)  or  (b)(1)  of  section  751. 

••(4)  Special  rule.— 

■■(A)  Treatment  of  zero  or  de  mini.mis 
margins.— A  dumping  margin  described  In 
paragraph  (1)(A)  that  is  zero  or  de  minimis 
shall  not  by  itself  require  the  administering 
authority  to  determine  that  revocation  of  an 
antidumping  duty  order  or  termination  of  a 
suspended  investigation  would  not  be  likely 
to  lead  to  continuation  or  recurrence  of  sales 
at  less  than  fair  value. 

■■(B)  Application  of  de  minimis  stand- 
ards.—For  purposes  of  this  paragraph,  the 
administering  authority  shall  apply  the  de 
minimis  standards  applicable  to  reviews  con- 
ducted under  subsections  (a)  and  (b)  of  sec- 
tion 751.". 

(b)  Affir.m.ative  Deter.min.ations  by  Di- 
vided Commission.— Section  771(11)  (19  U.S.C. 
1677(11))  is  amended  by  inserting  •■,  Including 


a    determination    under   section   751."   after 
determination  by  the  Commission". 
(C)  CONFOK.MLNG  A.MENDMENT.— The  table  of 
contents  for  title  \'II  is  amended  by  Insert- 
ing after'  the  item  relating  to  section  751  the 
following: 
Sec.  752.  Special  rules  for  section  751(b)  and 
751(1. 1  reviews.". 

SEC.  222.  DEFINITIONS. 

lai  INDU.STRY.— 

(li  In  general.- Subparagraphs  (A)  and  (Bi 
.:"  section  771(4)  (19  U.S.C.  1677(4)  (A)  and  (Bn 
are  amended  to  read  as  follows: 

•■(A)    In    general.— The    term     industry' 
: leans  the  producers  as  a  whole  of  a  domes- 

c  like  product,  or  those  producers  whose 
oilective  output  of  a  domestic  like  product 
'  onstitutes  a  major  proportion  of  the  total 
ilomestic  production  of  the  product. 

■■(B)  Related  parties.- 

"(1)  If  a  producer  of  a  domestic  like  prod- 
act  and  an  exporter  or  importer  of  the  sub- 
ject merchandise  are  related  parties,  or  if  a 
producer  of  the  domestic  like  product  is  also 
an  importer  of  the  subject  merchandise,  the 
producer  may,  in  appropriate  circumstances, 
be  excluded  from,  the  industry. 

■■(11)  For  purposes  of  clause  (1).  a  producer 
and  an  exporter  or  importer  shall  be  consid- 
ered to  be  related  parties,  if— 

(I)    the    producer   directly    or    indirectly 

ontrols  the  exporter  or  importer. 

■■(II)  the  exporter  or  Importer  directly  or 
::directly  controls  the  producer, 

■■(III)  a  third  party  directly  or  indirectly 

ontrols  the  producer  and  the  exporter  or 
:nporter.  or 

(I'V')  the  producer  and  the  exporter  or  im- 
porter directly  or  indirectly  control  a  third 
party  and  there  is  reason  to  believe  that  the 
f  lationship  causes  the  producer  to  act  dif- 
•  rently  than  a  nonrelated  producer. 
For  purposes  of  this  subparagraph,  a  party 
iiall  be  considered  to  directly  or  indirectly 

mtrol  another  party  if  the  party  is  legally 

:■  operationally  in  a  position  to  exerci.se  re- 
•raint  or  direction  over  the  other  party.". 

i2)  Regional  industry.— Section  77l(4)(C) 
.9  U.S.C.  1677(4)(C))  Is  amended  by  adding  at 
•.ae  end  the  following  new  sentence:  'The 
•erm  regional  industry'  means  the  domestic 
producers  within  a  region  who  are  treated  as 
a  separate  industry  under  this  subpara- 
t;raph.". 

ib)  I.mpact  on  Affected  Do.me.stic  Indus- 

;{Y.— 

il)   In   general.— Section  771(7i(C)(lii)   (19 
'S.C.  1677(7)(C)(IIi))  is  amended— 

iA>  by  striking  "and"  at  the  end  of  sub- 

lause  (III),  and 

(B)  by  striking  the  period  at  the  end  of 
subclause  (IV)  and  inserting   ■.  and 

■(V)  in  a  proceeding  under  subtitle  B,  the 

:agnltude  of  the  margin  of  dumping.". 

i2)  Captive  production.— Section  771(7 )(C) 
.9  U.S.C.  1677(7)(C))  is  amended  by  .striking 

ause  (Ivi  and  inserting  the  following: 

■■(iv)  Captive  production.— If  domestic 
producers  internally  transfer  significant  pro- 
(Juction  of  the  domestic  like  product  for  the 
production  of  a  downstream  article  and  sell 
significant  production  of  the  domestic  like 
product  In  the  merchant  market,  and  the 
Commission  finds  that — 

••(I)  the  domestic  like  product  produced 
■hat  is  internally  transferred  for  processing 
into  that  downstream  article  does  not  enter 
the  merchant  market  for  the  domestic  like 
product, 

■■(II)  the  domestic  like  product  Is  the  pre- 
dominant material  input  in  the  production 
of  that  downstream  article,  and 

■■(III)  the  production  of  the  domestic  like 
product  sold  in  the  merchant  market  Is  not 


generally  used  In  the  production  of  that 
downstream  article 

then  the  Commission,  in  determining  mar- 
ket share  and  the  factors  affecting  financial 
performance  set  forth  In  clau.se  (ill),  shall 
focus  primarily  on  the  merchant  market  for 
the  domestic  like  product.". 

(3)  Technical  correction.— Section 
T71(7)(C)(Ili)  is  amended  by  striking  ••sub- 
paragraph (Bxiili"  and  Inserting  ••subpara- 
graph (Bi(i)(III)  ". 

(c)  Determination  of  Threat  of  Injury.— 
Clauses  d)  and  (ID  of  section  771(7)(F)  (19 
U.S.C.  1677(7)(Fi  (1)  and  (11))  are  amended  to 
read  as  follows: 

••(i)  In  general.— In  determining  whether 
an  Industry  in  the  United  States  is  threat- 
ened with  material  injury  by  reason  of  Im- 
ports (or  sales  for  importation)  of  the  subject 
merchandise,  the  Commission  shall  consiiler. 
among  other  relevant  economic  factors— 

••(I)  if  a  countervailable  subsidy  is  in- 
volved, such  Information  as  may  be  pre- 
sented to  it  by  the  administering  authority 
as  to  the  nature  of  the  subsidy  (particularly 
as  to  whether  the  countervailable  subsidy  is 
a  subsidy  described  in  Article  3  or  6.1  of  the 
Subsidies  Agreement),  and  whether  Imports 
of  the  subject  merchandise  are  likely  to  in- 
crease, 

■■(II)  any  existing  unused  production  capac- 
ity or  imminent,  substantial  Increase  in  pro- 
duction capacity  in  the  exp)orting  country 
indicating  the  likelihood  of  substantially  in- 
creased imports  of  the  subject  merchandise 
into  the  United  States,  taking  into  account 
the  availability  of  other  export  markets  to 
absorb  any  additional  exports. 

■■(Ill)  a  significant  rate  of  Increase  of  the 
volume  or  market  penetration  of  Imports  of 
the  subject  merchandise  Indicating  the  like- 
lihood of  substantially  increased  imports. 

■■(IV)  whether  imports  of  the  subject  mer- 
chandise are  entering  at  prices  that  are  like- 
ly to  have  a  significant  depressing  or  sup- 
pressing effect  on  domestic  prices,  and  are 
likely  to  Increase  demand  for  further  im- 
ports, 

■■(V)  Inventories  of  the  subject  merchan- 
dise, 

■■(VI)  the  potential  for  product-shifting  if 
production  facilities  In  the  foreign  country, 
which  can  be  used  to  produce  the  subject 
merchandise,  are  currently  being  used  to 
produce  other  products. 

■■(VII)  in  any  investigation  under  this  title 
which  involves  imports  of  both  a  raw  agri- 
cultural product  (Within  the  meaning  of 
paragraph  (4)(E)(iv))  and  any  product  proc- 
es.^ed  from  such  raw  agricultural  product, 
the  likelihood  that  there  will  be  Increased 
imports,  by  reason  of  product  shifting.  If 
there  is  an  affirmative  determination  by  the 
Commission  under  i^ection  705ib)(l)  or 
735(b)(li  with  respect  to  either  the  raw  agri- 
cultural product  or  the  processed  agricul- 
tural product  (but  not  both). 

■■(VIII)  the  actual  and  potential  negative 
effects  on  the  existing  development  and  pro- 
duction efforts  of  the  domestic  Industry,  in- 
cluding efforts  to  develop  a  derivative  or 
more  advanced  version  of  the  domestic  like 
product,  and 

■■(IX)  any  other  demonstrable  adverse 
trends  that  indicate  the  probability  that 
there  is  likely  to  be  material  Injury  by  rea- 
son of  imports  (or  sale  for  importation)  of 
the  subject  merchandise  (whether  or  not  it  is 
actually  being  imported  at  the  time). 

■■(ID  Basis  for  deter.mination.— The  Com- 
mission shall  consider  the  factors  set  forth 
In  clause  (1)  as  a  whole  In  making  a  deter- 
mination of  whether  further  dumped  or  sub- 
sidized imports  are  imminent  and  whether 


material  injury  by  reason  of  Imports  would 
occur  unless  an  order  Is  issued  or  a  suspen- 
sion agreement  is  accepted  under  this  title. 
The  presence  or  absence  of  any  factor  which 
the  Commission  is  required  to  consider  under 
clause  (i)  shall  not  necessarily  give  decisive 
guidance  with  respect  to  the  determination. 
Such  a  determination  may  not  be  made  on 
the  basis  of  mere  conjecture  or  suppo- 
sition.". 

(d)  Negligible  Imports.— Section  771  (19 
U.S.C.  1677)  is  amended— 

(1 1  in  paragraph  (7)  by  striking  clause  (v)  of 
subparagraph  (C),  and 

(2 1  by  adding  at  the  end  the  following: 

■■(24)  Negligible  imports.— 

•■(A  I  Ln  general.— 

••(1)  Less  than  'j  percent.— Except  as  pro- 
vided In  clauses  di)  and  dvi.  imports  from  a 
country  of  merchandise  corresponding  to  a 
domestic  like  product  identified  by  the  Com- 
mission are  negligible'  If  such  Imports  ac- 
count for  less  than  3  percent  of  the  volume  of 
all  such  merchandise  Imported  into  the  Unit- 
ed States  in  the  most  recent  12-month  period 
for  which  data  are  available  that  precedes— 

■■(I)  the  filing  of  the  petition  under  section 
702(bi  or  732(b).  or 

•■(II)  the  initiation  of  the  Investigation,  if 
the  Investigation  was  Initiated  under  section 
702(ai  or  732(a). 

■■(il)  Exception.— Imports  that  would  oth- 
erwise be  negligible  under  clause  d)  shall  not 
be  negligible  If  the  aggregate  volume  of  Im- 
ports of  the  merchandise  from  all  countries 
described  in  clause  d)  with  respect  to  which 
Investigations  were  initiated  on  the  same 
day  exceeds  7  percent  of  the  volume  of  all 
such  merchandise  imported  into  the  United 
States  during  the  applicable  12-month  pe- 
riod. 

■■(ill)  Determin.ation  of  aggreg.ate  vol- 
ume.—In  determining  aggregate  volume 
under  clause  dl)  or  dv).  the  Commission 
shall  not  consider  imports  from  any  country 
specified  in  paragraph  (7)(G)(Ii). 

■■(iv)  Negligibility  is  thre.at  .analysis.— 
Notwithstanding  clauses  (1)  and  di).  the 
Commission  shall  not  treat  imports  as  neg- 
ligible If  It  determines  that  there  is  a  poten- 
tial that  Imports  from  a  country  de.scrlbed  In 
clause  (1)  will  imminently  account  for  more 
than  3  percent  of  the  volume  of  all  such  mer- 
chandise imported  into  the  United  States,  or 
that  the  aggregate  volumes  of  imports  from 
all  countries  described  in  clause  (11)  will  im- 
minently exceed  7  percent  of  the  volume  of 
all  such  merchandise  Imported  into  the  Unit- 
ed States.  The  Commission  shall  consider 
such  imports  only  for  purposes  of  determin- 
ing threat  of  material  Injury. 

••(B)  Negligibility  for  certain  countries 
IN  cou.ntervailing  duty  investigations.— In 
the  case  of  an  investigation  under  section 
701.  subparagraph  (A)  shall  be  applied  to  Im- 
ports of  subject  merchandise  from  develop- 
ing countries  by  substituting  ^4  percent"  for 
■3  percent'  in  subparagraph  (Aid)  and  by  sub- 
stituting •g  percent'  for  '7  percent'  in  sub- 
paragraph (A)(II). 

••(C)  Computation  of  import  volumes.— In 
computing  import  volumes  for  purposes  of 
subparagraphs  (A)  and  (B).  the  Commission 
may  make  reasonable  estimates  on  the  basis 
of  available  statistics. 

••(D)  Regional  industries.— In  an  inves- 
tigation in  which  the  Commission  makes  a 
regional  industry  determination  under  para- 
graph (4)(C).  the  Commission's  examination 
under  subparagraphs  (A)  and  (B)  shall  be 
based  upon  the  volume  of  subject  merchan- 
dise exported  for  sale  in  the  regional  market 
in  lieu  of  the  volume  of  all  subject  merchan- 
dise imported  into  the  United  States.  ". 
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(e)  Cumulation.— Section  771(7)  (19  U.S.C. 
1677(7)1  is  amended— 

(1)  In  subparatrraph  (F)  by  striking  clause 
(Iv).  and 

(2)  by  adding  at  the  end  the  following: 
■■(G)  Cumulation  for  determining  mate- 
rial INJURY.— 

••(i)  Ix  GENERAL. — For  purposes  of  clauses 
(1)  and  (li)  of  subparagraph  (C).  and  subject 
to  clause  (11).  the  Commission  shall  cumula- 
tively assess  the  volume  and  effect  of  im- 
ports of  the  subject  merchandise  from  all 
countries  with  respect  to  which— 

■■(I)  petitions  were  filed  under  section 
702(b)  or  732(b)  on  the  same  day, 

■■(II)  investigations  were  initiated  under 
section  702(a)  or  732(a)  on  the  same  day.  or 

■■(III)  petitions  were  filed  under  section 
702(b)  or  732(b)  and  investigations  were  initi- 
ated under  section  702(a)  or  732(a)  on  the 
same  day. 

if  such  imports  compete  with  each  other  and 
with  domestic  like  products  In  the  United 
States  market. 

■■(ID  Exceptions.— The  Commission  shall 
not  cumulatively  assess  the  volume  and  ef- 
fect of  imports  under  clause  ( i  )— 

•■(I)  with  respect  to  which  the  administer- 
ing authority  has  made  a  preliminary  nega- 
tive determination,  unless  the  administering 
authority  subsequently  made  a  final  affirma- 
tive determination  with  respect  to  those  im- 
ports before  the  Commission's  final  deter- 
mination is  made; 

■■(II)  from  any  country  with  respect  to 
which  the  investigation  has  been  terminated: 

••(III)  from  any  country  designated  as  a 
beneficiary  country  under  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C.  2701 
et  seq.)  for  purposes  of  making  a  determina- 
tion with  respect  to  that  country,  except 
that  the  volume  and  effect  of  imports  of  the 
subject  merchandise  from  such  country  may 
be  cumulatively  assessed  with  imports  of  the 
subject  merchandise  from  any  other  country 
designated  as  such  a  beneficiary  country  to 
the  e.xtent  permitted  by  clause  d);  or 

■■(IV)  from  any  country  that  is  a  party  to 
an  agreement  with  the  United  States  estab- 
lishing a  free  trade  area,  which  entered  into 
force  and  effect  before  January  1,  1987.  unless 
the  Commission  determines  that  a  domestic 
Industry  is  materially  injured  or  threatened 
with  material  injury  by  reason  of  imports 
from  that  country. 

■■(Hi)  Records  in  final  investig-ations.- 
In  each  final  determination  in  which  it  cu- 
mulatively assesses  the  volume  and  effect  of 
Imports  under  clause  (D.  the  Commission 
shall  make  its  determinations  based  on  the 
record  compiled  in  the  first  investigation  In 
which  it  makes  a  final  determination,  e.xcept 
that  when  the  administering  authority  is- 
sues its  final  determination  In  a  subse- 
quently completed  investigation,  the  Com- 
mission shall  permit  the  parties  in  the  subse- 
quent investigation  to  submit  comments 
concerning  the  significance  of  the  admin- 
istering authority's  final  determination,  and 
shall  include  such  comments  and  the  admin- 
istering authority's  final  determination  in 
the  record  for  the  subsequent  investigation. 

■■(iv)  Regional  industry  determina- 
tions.—In  an  investigation  which  involves  a 
regional  Industry,  and  in  which  the  Commis- 
sion decides  that  the  volume  and  effect  of 
Imports  should  be  cumulatively  assessed 
under  this  subparagraph,  such  assessment 
shall  be  based  upon  the  volume  and  effect  of 
imports  into  the  region  or  regions  deter- 
mined by  the  Commission.  The  provisions  of 
clause  (III)  shall  apply  to  such  Investiga- 
tions. 


■■(H)  Cumulation  for  determining  threat 
of  .material  injury.— To  the  extent  prac- 
ticable and  subject  to  subparagraph  (G)(il). 
for  purposes  of  clause  (ixlll)  and  (IV)  of  sub- 
paragraph (F),  the  Commission  may  cumula- 
tively assess  the  volume  and  price  effects  of 
imports  of  the  subject  merchandise  from  all 
countries  with  respect  to  which— 

■■(i)  petitions  were  filed  under  section 
702(b)  or  732(b)  on  the  same  day. 

■■(ID  investigations  were  initiated  under 
section  702(a)  or  732(a)  on  the  same  day,  or 

■■(ill)  petitions  were  filed  under  section 
702(b)  or  732(b)  and  investigations  were  initi- 
ated under  section  702(a)  or  732(a)  on  the 
same  day, 

if  such  imports  compete  with  each  other  and 
with  domestic  like  products  In  the  United 
States  market. ■". 

(f)  Consideration  of  Post-Petition  Infor- 
mation.—Section  771(7)  (19  U.S.C.  1677(7)).  is 
amended  by  adding  at  the  end  the  following: 

■■(I)  Consider.'Vtion  of  post-petition  in- 
form.ation.— The  Commission  shall  consider 
whether  any  change  in  the  volume,  price  ef- 
fects, or  impact  of  imports  of  the  subject 
merchandise  since  the  filing  of  the  petition 
In  an  Investigation  under  subtitle  A  or  B  is 
related  to  the  pendency  of  the  investigation 
and.  if  so,  the  Commission  may  reduce  the 
weight  accorded  to  the  data  for  the  period 
after  the  filing  of  the  petition  in  making  its 
determination  of  material  injury,  threat  of 
material  Injury,  or  material  retardation  of 
the  establishment  of  an  industry  in  the  Unit- 
ed States  ". 

(g)  Interested  P.\rty.— Section  771(9)  (19 
U.S.C.  1677(9))  is  amended— 

(i)  In  subparagraph  (A),  by  inserting  ■■pro- 
ducers, exporters,  or"  before  ■■importers", 
and 

(2)  in  subparagraph  (B).  Inserting  ■or  from 
which  such  merchandise  Is  exported"  after 
■■manufactured". 

(h)  Ordinary  Course  of  Trade.— Section 
771(15)  (19  U.S.C.  1677(15))  is  amended— 

(1)  by  striking  ■■merchandise  which  Is  the 
subject  of  an  investigation^^  and  inserting 
■■subject  merchandise":  and 

(2)  by  adding  at  the  end  the  following: 
■The  administering  authority  shall  consider 
the  following  sales  and  transactions,  among 
others,  to  be  outside  the  ordinary  course  of 
trade: 

■■(A)  Sales  disregarded  under  section 
773(b)(1). 

■■(B)  Transactions  disregarded  under  sec- 
tion 773(f)(2).". 

(I)  Other  Definitions.— 

(1)  In  general.— Section  771  (19  U.S.C. 
1677),  as  amended  by  subsection  (d).  Is 
amended  by  adding  at  the  end  the  following: 

■■(25)  Subject  merchandise.— The  term 
■subject  merchandise'  means  the  class  or 
kind  of  merchandise  that  is  within  the  scope 
of  an  investigation,  a  review,  a  suspension 
agreement,  an  order  under  this  title  or  sec- 
tion 303,  or  a  finding  under  the  Antidumping 
Act,  1921. 

"(26)  Section  303.— The  terms  ■section  303" 
and  ^303'  mean  section  303  of  this  Act  as  in  ef- 
fect on  the  day  before  the  effective  date  of 
title  11  of  the  Uruguay  Round  Agreements 
Act. 

"(27)  Suspension  agreeme.vt.- The  term 
'suspension  agreement'  means  an  agreement 
described  In  section  704(b),  704(c).  734(b), 
734(c).  or  734(1). 

■■(28)  Exporter  or  producer.— The  term 
exporter  or  producer'  means  the  exporter  of 
the  subject  merchandise,  the  producer  of  the 
subject  merchandise,  or  both  where  appro- 
priate. For  purposes  of  section  773,  the  term 
exporter  or  producer'  Includes  both  the  ex- 


porter of  the  subject  merchandise  and  the 
producer  of  the  same  subject  merchandise  to 
the  extent  necessary  to  accurately  calculate 
the  total  amount  incurred  and  realized  for 
costs,  expenses,  and  profits  in  connection 
with  production  and  sale  of  that  merchan- 
dise. 

■■(29)  WTO  agreement.— The  term  'WTO 
Agreement'  means  the  Agreement  defined  In 
section  2(9)  of  the  Uruguay  Round  Agree- 
ments Act. 

■■(30)  WTO  MEMBER  AND  WTO  MEMBER  COUN- 
TRY.—The  terms  ■WTO  member"  and  'WTO 
member  country'  mean  a  state,  or  separate 
customs  territory  (within  the  meaning  of  Ar- 
ticle XII  of  the  WTO  Agreement),  with  re- 
spect to  which  the  Uniteci  States  applies  the 
WTO  agreement. 

"(31)  GATT  1994.- The  term  ■GATT  1994' 
means  the  General  Agreement  on  Tariffs  and 
Trade  annexed  to  the  WTO  Agreement. 

■■(32)  Trade  representative.— The  term 
■Trade  Representative'  means  the  United 
States  Trade  Representative. 

"(33)  Affili.ated  persons.— The  following 
persons  shall  be  considered  to  be  ■affiliated' 
or  ■affiliated  persons^: 

■■(A)  Members  of  a  family,  including  broth- 
ers and  sisters  (whether  by  the  whole  or  half 
blood),  spouse,  ancestors,  and  lineal  descend- 
ants. 

■■(B)  Any  officer  or  director  of  an  organiza- 
tion and  such  organization. 

■■(C)  Partners. 

■■(D)  Employer  and  employee. 

■■(E)  Any  person  directly  or  indirectly  own- 
ing, controlling,  or  holding  with  power  to 
vote,  5  percent  or  more  of  the  outstanding 
voting  stock  or  shares  of  any  organization 
and  such  organization. 

■■(F)  Two  or  more  persons  directly  or  Indi- 
rectly controlling,  controlled  by,  or  under 
common  control  with,  any  person. 

■■(G)  Any  person  who  controls  any  other 
person  and  such  other  person. 
For  purposes  of  this  paragraph,  a  person 
shall  be  considered  to  control  another  person 
if  the  person  is  legally  or  operationally  In  a 
position  to  exercise  restraint  or  direction 
over  the  other  person. 

■■(34)  Dumped;  dumping.— The  terms 
■dumped'  and  'dumpIng^  refer  to  the  sale  or 
likely  sale  of  goods  at  less  than  fair  value.'". 

i2)  Exporter.— Paragraph  (13)  of  section 
771  (19  U.S.C.  1677(13))  Is  repealed. 

SEC.  223.  EXPORT  PRICE  AND  CONSTRUCTED  EX- 
PORT PRICE. 

Section  772  (19  U.S.C.  1677a)  is  amended  to 
read  as  follows: 

"SEC.  772.  EXPORT  PRICE  AND  CONSTRUCTED  EX- 
PORT PRICE. 

"(a)  Export  Price.— The  term  -export 
price'  means  the  price  at  wjilch  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  before  the  date  of  importation  by  the 
producer  or  exporter  of  the  subject  merchan- 
dise outside  of  the  United  States  to  an  unaf- 
filiated purchaser  in  the  United  States  or  to 
an  unaffiliated  purchaser  for  exportation  to 
the  United  States,  as  adjusted  under  sub- 
section (c), 

■■(b)  Constructed  Export  Price.— The 
term  ■constructed  export  price'  means  the 
price  at  which  the  subject  merchandise  is 
first  sold  (or  agreed  to  be  sold)  in  the  United 
States  before  or  after  the  date  of  importa- 
tion by  or  for  the  account  of  the  producer  or 
exporter  of  such  merchandise  or  by  a  seller 
affiliated  with  the  producer  or  exporter,  to  a 
purchaser  not  affiliated  with  the  producer  or 
exporter,  as  adjusted  under  subsections  (c) 
and  (d). 

■■(C)   ADJUSTME.NTS    FOR   EXPORT   PRICE    AND 

Constructed  Export  Price.— The  price  used 


•o  establish  export  price  and  constructed  ex- 
port price  shall  be— 

■■(1)  Increased  by— 

■■(A)  when  not  included  in  such  price,  the 

ost  of  all  containers  and  coverings  and  all 

ther  costs,  charges,  and  expenses  Incident 
■o  placing  the  subject  merchandise  in  condi- 
tion packed  ready  for  shipment  to  the  United 
•States. 

■■(B)  the  amount  of  any  import  duties  Im- 

osed  by  the  country  of  exportation  which 

i;ave  been  rebated,  or  which  have  not  been 

oUected.  by  reason  of  the  exportation  of  the 

subject  merchandise  to  the  United  States, 

and 

'■(C)  the  amount  of  any  countervailing 
duty  imposed  on  the  subject  merchandise 
under  subtitle  A  to  offset  an  export  subsidy, 
and 

■■(2)  reduced  by— 

■•(A)  except  as  provided  in  paragraph  (1)(C), 
the  amount.  If  any.  included  In  such  price, 
attributable  to  any  additional  costs,  charges, 
or  expenses,  and  United  States  import  du- 
ties, which  are  incident  to  bringing  the  sub- 
'pct  merchandise  from  the  original  place  of 
>hipment  in  the  exporting  country  to  the 
place  of  delivery  In  the  United  States,  and 

■■(B)  the  amount,  if  included  in  such  price, 
of  any  export  tax,  duty,  or  other  charge  im- 
posed by  the  exporting  country  on  the  e.xpor- 
•ation  of  the  subject  merchandise  to  the 
Tnlted  States,  other  than  an  export  tax, 
luty.  or  other  charge  described  In  section 
771(6)(C). 

•■(d)     ADDITIONAL     ADJUSTMENTS     TO     CON- 

TRUCTED  EXPORT  PRICE.- For  purposes  of 
this  section,  the  price  used  to  establish  con- 
structed export  price  shall  also  be  reduced 

■'V  — 

■•(1)  the  amount  of  any  of  the  following  ex- 
penses generally  incurred  by  or  for  the  ac- 
count of  the  producer  or  exporter,  or  the  af- 
filiated seller  in  the  United  States,  In  selling 
the  subject  merchandise  (or  subject  mer- 
'nandlse  to  which  value  has  been  added)— 

■(A)  commissions  for  selling  the  subject 
rr:erchandise  in  the  United  States; 

■■(B)  expenses  that  result  from,  and  bear  a 
iirect  relationship  to.  the  sale,  such  as  cred- 
it expenses,  guarantees  and  warranties; 

■■(C)  any  selling  expenses  that  the  seller 
pays  on  behalf  of  the  purchaser; 

■(D)  any  selling  expenses  not  deducted 
;nder  subparagraph  (A).  (B),  or  (C); 

■(2)  the  cost  of  any  further  manufacture  or 
-sembly  (including  additional  material  and 
labor),  except  In  circumstances  described  in 
subsection  (e);  and 

•(3)  the  profit  allocated  to  the  expenses  de- 

rlbed  in  paragraphs  (1)  and  (2). 

■■(e)  SPECIAL  Rule  for  Merchandise  with 
\ALUE  Added  After  Importation.— Where 
the  subject  merchandise  is  Imported  by  a 
person  affiliated  with  the  exporter  or  pro- 
ducer, and  the  value  added  in  the  United 
States  by  the  affiliated  person  is  likely  to 
exceed  substantially  the  value  of  the  subject 
merchandise,  the  administering  authority 
shall  determine  the  constructed  export  price 
for  such  merchandise  by  using  one  of  the  fol- 
lowing prices  if  there  Is  a  sufficient  quantity 
of  sales  to  provide  a  reasonable  basis  for 
comparison  and  the  administering  authority 
determines  that  the  use  of  such  sales  is  ap- 
propriate: 

••(1)  The  price  of  Identical  subject  mer- 
chandise sold  by  the  exporter  or  producer  to 
an  unaffiliated  person. 

•■(2)  The  price  of  other  subject  merchandise 
sold  by  the  exporter  or  producer  to  an  unaf- 
filiated person. 

■If  there  is  not  a  sufficient  quantity  of 
'.les  to  provide  a  reasonable  basis  for  com- 


parison under  paragraph  (1)  or  (2).  or  the  ad- 
ministering authority  determines  that  nei- 
ther of  the  prices  described  In  such  para- 
graphs Is  appropriate,  then  the  constructed 
export  price  may  be  determined  on  any  other 
reasonable  basis. 

■■(f)  Special  Rule  for  Determining  Prof- 
it.— 

■■(1)  In  general— For  purposes  of  sub- 
section (d)(3).  profit  shall  be  an  amount  de- 
termined by  multiplying  the  total  actual 
profit  by  the  applicable  percentage. 

■■<2)  Definitions.— For  purposes  of  this  sub- 
section— 

■•(A)  Applicable  percentage.— The  term 
■applicable  percentage^  means  the  percentage 
determined  by  dividing  the  total  United 
States  expenses  by  the  total  expenses. 

"(B)  Total  united  st.ates  expenses.— The 
term  ■total  United  States  expenses^  means 
the  total  expenses  described  In  subsection  (d) 
(1)  and  (2). 

"(C)  Total  expenses.— The  term  total  ex- 
penses' means  all  expenses  in  the  first  of  the 
following  categories  which  applies  and  which 
are  incurred  by  or  on  behalf  of  the  foreign 
producer  and  foreign  exporter  of  the  subject 
merchandise  and  by  or  on  behalf  of  the  Unit- 
ed States  seller  affiliated  with  the  producer 
or  exporter  with  respect  to  the  production 
and  sale  of  such  merchandise: 

■(i)  The  expenses  Incurred  with  respect  to 
the  subject  merchandise  sold  In  the  United 
States  and  the  foreign  like  product  sold  In 
the  exporting  country  If  sucli  expenses  were 
requested  by  the  administering  authority  for 
the  purpose  of  establishing  normal  value  and 
constructed  export  price. 

■•(ID  The  expenses  Incurred  with  respect  to 
the  narrowest  category  of  merchandise  sold 
in  the  United  States  and  the  exporting  coun- 
try which  Includes  the  subject  merchandise. 

■•(Ill)  The  expenses  incurred  with  respect  to 
the  narrowest  category  of  merchandise  sold 
in  all  countries  which  Includes  the  subject 
merchandise. 

••(D)  Total  actual  profit.— The  term 
total  actual  profit'  means  the  total  profit 
earned  by  the  foreign  producer,  exporter,  and 
affiliated  parties  described  In  subparagraph 
(C)  with  respect  to  the  sale  of  the  same  mer- 
chandise for  which  total  expenses  are  deter- 
mined under  such  subparagraph.'. 

SEC.  224.  NORMAL  VALUE. 

Section  773  il9  U.S.C.  1677b)  Is  amended  to 
read  as  follows: 

-SEC.  773.  NORMAL  VALUE. 

••(a)  Determination.— In  determining 
under  this  title  whether  subject  merchandise 
Is  being,  or  is  likely  to  be.  sold  at  less  than 
fair  value,  a  fair  comparison  shall  be  made 
between  the  export  price  or  constructed  ex- 
port price  and  normal  value.  In  order  to 
achieve  a  fair  comparison  with  the  export 
price  or  constructed  export  price,  normal 
value  shall  be  determined  as  follows- 

■■(1)  Deter.mination  of  normal  value.— 

■■(A)  In  general.— The  normal  value  of  the 
subject  merchandise  shall  be  the  price  de- 
scribed In  subparagraph  (B).  at  a  time  rea- 
sonably corresponding  to  the  time  of  the  sale 
used  to  determine  the  export  price  or  con- 
structed export  price  under  section  772(a)  or 
(b). 

■■(B)  Price.— The  price  referred  to  in  sub- 
paragraph (A)  Is— 

■■(D  the  price  at  which  the  foreign  like 
product  Is  first  sold  (or.  In  the  absence  of  a 
sale,  offered  for  sale)  for  consumption  In  the 
exporting  country,  in  the  usual  commercial 
quantities  and  In  the  ordinary  course  of 
trade  and.  to  the  extent  practicable,  at  the 
same  level  of  trade  as  the  export  price  or 
constructed  export  price,  or 


■■(11)  in  a  case  to  which  subparafei.-.,j,.    ^ 
applies,  the  price  at  which  the  for-ign  like 
product  is  so  sold  (or  offered  for  sale)  for 
consumption  in  a  country  other  than  the  ex- 
porting country  or  the  United  States,  if— 

■■(1)  such  price  is  representative. 

■•(11)  the  aggregate  quantity  (or.  if  quan- 
tity is  not  appropriate,  value  i  of  the  foreign 
like  product  sold  by  the  exporter  or  producer 
In  such  other  country  is  5  percent  or  more  of 
the  aggregate  quantity  (or  value)  of  the  sub- 
ject merchandise  sold  in  the  United  States  or 
for  export  to  the  United  States,  and 

••(III)  the  administering  authority  does  not 
determine  that  the  particular  market  situa- 
tion In  such  other  country  prevents  a  proper 
comparison  with  the  export  price  or  con- 
structed export  price. 

••(C)  Third  country  sales.— This  subpara- 
graph applies  when— 

■■(li  the  foreign  like  product  is  not  sold  lor 
offered  for  salei  for  consumption  in. the  ex- 
porting country  as  described  In  subparagraph 
(B)(1). 

■■(ID  the  administering  authority  deter- 
mines that  the  aggregate  quantity  (or.  If 
quantity  Is  not  appropriate,  value/  of  the  for- 
eign like  product  sold  in  the  exporting  coun- 
try is  Insufficient  to  permit  a  proper  com- 
parison with  the  sales  of  the  subject  mer- 
chandise to  the  United  States,  or 

■■(Hi)  the  particular  market  situation  In 
the  exporting  country  does  not  permit  a 
proper  comparison  with  the  export  price  or 
constructed  export  price. 
For  purposes  of  clause  (ID.  the  aggregate 
quantity  (or  value)  of  the  foreign  like  prod- 
uct sold  in  the  exporting  country  shall  nor- 
mally be  considered  to  be  insufficient  if  such 
quantity  (or  value)  Is  less  than  5  percent  of 
the  aggregate  quantity  (or  value)  of  sales  of 
the  subject  merchandise  to  the  United 
States. 

■■(2)  Fictitious  .markets.— No  pretended 
sale  or  offer  for  sale,  and  no  sale  or  offer  for 
sale  Intended  to  establish  a  fictitious  mar- 
ket, shall  be  taken  into  account  In  determin- 
ing normal  value.  The  occurrence  of  dif- 
ferent movements  in  the  prices  at  which  dif- 
ferent forms  of  the  foreign  like  product  are 
sold  (or.  in  the  absence  of  sales,  offered  for 
sale)  in  the  exporting  country  after  the  issu- 
ance of  an  antidumping  duty  order  may  be 
considered  by  the  administering  authority  as 
evidence  of  the  establishment  of  a  fictitious 
market  for  the  foreign  like  product  If  the 
movement  In  such  prices  appears  to  reduce 
the  amount  by  which  the  normal  value  ex- 
ceeds the  export  price  (or  the  constructed  ex- 
port price)  of  the  subject  merchandise. 

■■(3)  Exportation  fro.m  an  intermediate 
country.— Where  the  subject  merchandise  Is 
exported  to  the  United  States  from  an  inter- 
mediate country,  normal  value  shall  be  de- 
termined in  the  Intermediate  country,  ex- 
cept that  normal  value  may  be  determined  in 
the  country  of  origin  of  the  subject  merchan- 
dise If— 

■■(A)  the  producer  knew  at  the  time  of  the 
sale  that  the  subject  merchandise  was  des- 
tined for  exportation; 

■■(B)  the  subject  merchandise  is  merely 
transshipped  through  the  intermediate  coun- 
try; 

■■(C)  sales  of  the  foreign  like  product  in  the 
Intermediate  country  do  not  satisfy  the  con- 
ditions of  paragraph  (1)(C);  or 

■■(D)  the  foreign  like  product  is  not  pro- 
duced in  the  intermediate  country. 

■■(4)  Use  of  constructed  value.— If  the  ad- 
ministering authority  determines  that  the 
normal  value  of  the  subject  merchandise 
cannot  be  determined  under  paragraph 
(l)(B)(l).    then,    notwithstanding    paragraph 
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(IMBmU).  the  normal  value  of  the  subject 
merchandise  may  be  the  constructed  value  of 
that  merchandise,  as  determined  under  sub- 
section (ei. 

••(5)  Lndirect  sales  or  offers  for  sale.— 
If  the  foreign  like  product  is  sold  or.  in  the 
absence  of  sales,  offered  for  sale  through  an 
affiliated  party,  the  prices  at  which  the  for- 
eign like  product  is  sold  (or  offered  for  sale) 
by  such  affiliated  party  may  be  used  in  de- 
termining normal  value. 

■■(6)  ADJU.ST.MENTS.— The  price  described  in 
paragraph  (l)(Bi  shall  be— 

•■(A I  Increased  by  the  cost  of  all  containers 
and  coverings  and  all  other  costs,  charges, 
and  expenses  incident  to  placing  the  subject 
merchandise  in  condition  packed  ready  for 
shipment  to  the  United  States; 

"(B)  reduced  by— 

■•(1)  when  included  in  the  price  described  in 
paragraph  (1)(B),  the  cost  of  all  containers 
and  coverings  and  all  other  costs,  charges, 
and  expenses  incident  to  placing  the  foreign 
like  product  in  condition  packed  ready  for 
shipment  to  the  place  of  delivery  to  the  pur- 
chaser, 

"(ii)  the  amount,  if  any,  included  in  the 
price  described  in  paragraph  (1)(B),  attrib- 
utable to  any  additional  costs,  charges,  and 
expenses  incident  to  bringing  the  foreign 
like  product  from  the  original  place  of  ship- 
ment to  the  place  of  delivery  to  the  pur- 
chaser, and 

■•(ill)  the  amount  of  any  taxes  Imposed  di- 
rectly upon  the  foreign  like  product  or  com- 
ponents thereof  which  have  been  rebated,  or 
which  have  not  been  collected,  on  the  subject 
merchandise,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in  the 
price  of  the  foreign  like  product,  and 

•■(C)  increased  or  decreased  by  the  amount 
of  any  difference  (or  lack  thereof)  between 
the  export  price  or  constructed  export  price 
and  the  price  described  in  paragraph  (1)(B) 
(Other  than  a  difference  for  which  allowance 
is  otherwise  provided  under  this  section) 
that  is  established  to  the  satisfaction  of  the 
administering  authority  to  be  wholly  or 
partly  due  to — 

(1)  the  fact  that  the  quantities  in  which  the 
subject  merchandise  is  sold  or  agreed  to  be 
sold  to  the  United  States  are  greater  than  or 
less  than  the  quantities  In  which  the  foreign 
like  product  is  sold,  agreed  to  be  sold,  or  of- 
fered for  sale, 

"(11)  the  fact  that  merchandise  described  In 
subparagraph  (B)  or  (C)  of  section  771(16)  is 
used  in  determining  normal  value,  or 

••(ill)  other  differences  in  the  cir- 
cumstances of  sale. 

••i7)  Additional  adjustments.— 

■■(A)  Level  of  trade.— The  price  described 
in  paragraph  dxB)  shall  also  be  Increased  or 
decreased  to  make  due  allowance  for  any  dif- 
ference (or  lack  thereof)  between  the  export 
price  or  constructed  export  price  and  the 
price  described  in  paragraph  (1)(B)  (other 
than  a  difference  for  which  allowance  is  oth- 
erwise made  under  this  section)  that  is 
shown  to  be  wholly  or  partly  due  to  a  dif- 
ference in  level  of  trade  between  the  export 
price  or  constructed  export  price  and  normal 
value,  if  the  difference  in  level  of  trade — 

■"(1)  involves  the  performance  of  different 
selling  activities;  and 

■•(11)  is  demonstrated  to  affect  price  com- 
parability, based  on  a  pattern  of  consistent 
price  differences  between  sales  at  different 
levels  of  trade  in  the  country  In  which  nor- 
mal value  is  determined. 
In  a  case  described  In  the  preceding  sentence. 
the  amount  of  the  adjustment  shall  be  based 
on  the  price  differences  between  the  two  lev- 
els of  trade  in  the  country  in  which  normal 
value  is  determined. 


"(B)  CONSTRUCTED  EXPORT  PRICE  OFFSET.— 

When  normal  value  is  established  at  a  level 
of  trade  which  constitutes  a  more  advanced 
stage  of  distribution  than  the  level  of  trade 
of  the  constructed  export  price,  but  the  data 
available  do  not  provide  an  appropriate  basis 
to  determine  under  subparagraph  (A)(ii)  a 
level  of  trade  adjustment,  normal  value  shall 
be  reduced  by  the  amount  of  Indirect  selling 
expenses  incurred  in  the  country  in  which 
normal  value  is  determined  on  sales  of  the 
foreign  like  product  but  not  more  than  the 
amount  of  such  expenses  for  which  a  deduc- 
tion Is  made  under  section  772(d)(1)(D). 

••(8)  Ad.justments  to  constructed 
VALUE.— Constructed  value  as  determined 
under  subsection  (e),  may  be  adjusted,  as  ap- 
propriate, pursuant  to  this  subsection. 

••(b)  Sales  at  Less  Than  Cost  of  Produc- 
tion.— 

•■(1)  Determination:  sales  disregarded.— 
Whenever  the  administering  authority  has 
reasonable  grounds  to  believe  or  suspect  that 
sales  of  the  foreign  like  product  under  con- 
sideration for  the  determination  of  normal 
value  have  been  made  at  prices  which  rep- 
resent less  than  the  cost  of  production  of 
that  product,  the  administering  authority 
shall  determine  whether,  in  fact,  such  sales 
were  made  at  less  than  the  cost  of  produc- 
tion. If  the  administering  authority  deter- 
mines that  sales  made  at  less  than  the  cost 
of  production— 

■■(A)  have  been  made  within  an  extended 
period  of  time  in  substantial  quantities,  and 

••(B)  were  not  at  prices  which  permit  recov- 
ery of  all  costs  within  a  reasonable  period  of 
time, 

such  sales  may  be  disregarded  in  the  deter- 
mination of  normal  value.  Whenever  such 
sales  are  disregarded,  normal  value  shall  be 
based  on  the  remaining  sales  of  the  foreign 
like  product  In  the  ordinary  course  of  trade. 
If  no  sales  made  in  the  ordinary  course  of 
trade  remain,  the  normal  value  shall  be 
based  on  the  constructed  value  of  the  mer- 
chandise. 

••i2)  Definitions  .*nd  special  rules.— For 
purposes  of  this  subsection— 

•■(A)  Reasonable  grounds  to  believe  or 
suspect.— There  are  reasonable  grounds  to 
believe  or  suspect  that  sales  of  the  foreign 
like  product  were  made  at  prices  that  are 
less  than  the  cost  of  production  of  the  prod- 
uct. If— 

"(1)  In  an  investigation  Initiated  under  sec- 
tion 732  or  a  review  conducted  under  section 
751,  an  interested  party  described  in  subpara- 
graph (C),  (D),  (E),  (F),  or  (G)  of  section  771(9) 
provides  Information,  based  upon  observed 
prices  or  constructed  prices  or  costs,  that 
sales  of  the  foreign  like  product  under  con- 
sideration for  the  determination  of  normal 
value  have  been  made  at  prices  which  rep- 
resent less  than  the  cost  of  production  of  the 
product;  or 

■•(11)  in  a  review  conducted  under  section 
751  involving  a  specific  exporter,  the  admin- 
istering authority  disregarded  some  or  all  of 
the  exporter's  sales  pursuant  to  paragraph 
(1)  in  the  investigation  or  if  a  review  has 
been  completed,  in  the  most  recently  com- 
pleted review. 

••(B)  Extended  period  of  time.— The  term 
extended  period  of  time"  means  a  period  that 
is  normally  1  year,  but  not  less  than'  6 
months. 

••(C)  SUBSTA.NTIAL  QUANTITIES.— Sales  made 
at  prices  below  the  cost  of  production  have 
been  made  In  substantial  quantities  If— 

•■(1)  the  volume  of  such  sales  represents  20 
percent  or  more  of  the  volume  of  sales  under 
consideration  for  the  determination  of  nor- 
mal value,  or 


•■(11)  the  weighted  average  per  unit  price  of 
the  sales  under  consideration  for  the  deter- 
mination of  normal  value  Is  less  than  the 
weighted  average  per  unit  cost  of  production 
for  such  sales. 

■■(D)  Recovery  of  costs.— If  prices  which 
are  below  the  per  unit  cost  of  production  at 
the  time  of  sale  are  above  the  weighted  aver- 
age per  unit  cost  of  production  for  the  period 
of  investigation  or  review,  such  prices  shall 
be  considered  to  provide  for  recovery  of  costs 
within  a  reasonable  period  of  time. 

■•(3)  Calculation  of  cost  of  production.— 
For  purposes  of  this  subtitle,  the  cost  of  pro- 
duction shall  be  an  amount  equal  to  the  sum 
of— 

••(A)  the  cost  of  materials  and  of  fabrica- 
tion or  other  processing  of  any  kind  em- 
ployed In  producing  the  foreign  like  product, 
during  a  period  which  would  ordinarily  per- 
mit the  production  of  that  foreign  like  prod- 
uct in  the  ordinary  course  of  business; 

■•(B)  an  amount  for  selling,  general,  and 
administrative  expenses  based  on  actual  data 
pertaining  to  production  and  sales  of  the  for- 
eign like  product  by  the  exporter  in  ques- 
tion; and 

•■(C)  the  cost  of  all  containers  and  cover- 
ings of  whatever  nature,  and  all  other  ex- 
penses incidental  to  placing  the  foreign  like 
product  in  condition  packed  ready  for  ship- 
ment. 

For  purposes  of  subparagraph  (A),  if  the  nor- 
mal value  is  based  on  the  price  of  the  foreign 
like  product  sold  for  consumption  in  a  coun- 
try other  than  the  exporting  country,  the 
cost  of  materials  shall  be  determined  with- 
out regard  to  any  internal  tax  in  the  export-- 
ing  country  Imposed  on  such  materials  or 
their  disposition  which  are  remitted  or  re- 
funded upon  exportation. 

■■(c)  Non.market  Economy  Counthie.s.— 

■■(1)  Ln  general.— If— 

■■(A)  the  subject  merchandise  is  exported 
from  a  nonmarket  economy  country,  and 

■•(B)  the  administering  authority  finds 
that  available  information  does  not  permit 
the  normal  value  of  the  subject  merchandise 
to  be  determined  under  subsection  (a), 
the  administering  authority  shall  determine 
the  normal  value  of  the  subject  merchandise 
on  the  basis  of  the  value  of  the  factors  of 
production  utilized  in  producing  the  mer- 
chandise and  to  which  shall  be  added  an 
amount  for  general  expenses  and  profit  plus 
the  cost  of  containers,  coverings,  and  other 
expenses.  Except  as  provided  in  paragraph 
(2).  the  valuation  of  the  factors  of  production 
shall  be  based  on  the  best  available  informa- 
tion regarding  the  values  of  such  factors  in  a 
market  economy  country  or  countries  con- 
sidered to  be  appropriate  by  the  administer- 
ing authority. 

■•(2)  Exception.— If  the  administering  au- 
thority finds  that  the  available  information 
is  inadequate  for  purposes  of  determining  the 
normal  value  of  subject  merchandise  under 
paragraph  d).  the  administering  authority 
shall  determine  the  normal  value  on  the 
basis  of  the  price  at  which  merchandise  that 
Is— 

■■(A)  comparable  to  the  subject  merchan- 
dise, and 

■■(B)  produced  in  one  or  more  market  econ- 
omy countries  that  are  at  a  level  of  eco- 
nomic development  comparable  to  that  of 
the  nonmarket  economy  country, 
is  sold  in  other  countries.  Including  the 
United  States. 

■■(3)  Factors  of  production.— For  purposes 
of  paragraph  (1).  the  factors  of  production 
utilized  in  producing  merchandise  Include, 
but  are  not  limited  to — 

■■(A)  hours  of  labor  required. 


"(B)  quantities  of  raw  materials  employed, 

••(C)  amounts  of  energy  and  other  utilities 
consumed,  and 

■•(D)  representative  capital  cost.  Including 
depreciation. 

■•(4)  Valuation  of  factors  of  produc- 
tion.—The  administering  authority.  In  valu- 
ing factors  of  production  under  paragraph 
(1),  shall  utilize,  to  the  extent  possible,  the 
prices  or  costs  of  factors  of  production  in  one 
or  more  market  economy  countries  that 
are— 

■■(A)  at  a  level  of  economic  development 
comparable  to  that  of  the  nonmarket  econ- 
omy country,  and 

•■(B)  significant  producers  of  comparable 
merchandise. 

••(d)  Special  Rule  for  Certain  Multi- 
national Corporations.— Whenever,  in  the 
course  of  an  investigation  under  this  title, 
the  administering  authority  determines 
that— 

"(1)  subject  merchandise  exported  to  the 
United  States  is  being  produced  In  facilities 
which  are  owned  or  controlled,  directly  or 
Indirectly,  by  a  person,  firm,  or  corporation 
which  also  owns  or  controls,  directly  or  Indi- 
rectly, other  facilities  for  the  production  of 
the  foreign  like  product  which  are  located  in 
another  country  or  countries. 
••(2)  subsection  (a)(1)(C)  applies,  and 
••(3)  the  normal  value  of  the  foreign  like 
product  produced  In  one  or  more  of  the  fa- 
cilities outside  the  exporting  country  is 
higher  than  the  normal  value  of  the  foreign 
like  product  produced  In  the  facilities  lo- 
cated In  the  exporting  country. 

It  shall  determine  the  normal  value  of  the 
subject  merchandise  by  reference  to  the  nor- 
mal value  at  which  the  foreign  like  product 
is  sold  in  substantial  quantities  from  one  or 
more  facilities  outside  the  exporting  coun- 
try. The  administering  authority,  in  making 
any  determination  under  this  paragraph, 
shall  make  adjustments  for  the  difference 
between  the  cost  of  production  (including 
taxes,  labor,  materials,  and  overhead )  of  the 
foreign  like  product  produced  in  facilities 
outside  the  exporting  country  and  costs  of 
production  of  the  foreign  like  product  pro- 
duced in  facilities  In  the  exporting  country, 
if  such  differences  are  demonstrated  to  its 
satisfaction.  For  purposes  of  this  subsection. 
in  determining  the  normal  value  of  the  for- 
eign like  product  produced  in  a  country  out- 
side of  the  exporting  country,  the  admin- 
istering authority  shall  determine  its  price 
at  the  time  of  exportation  from  the  export- 
ing country  and  shall  make  any  adjustments 
required  by  subsection  (a)  for  the  cost  of  all 
containers  and  coverings  and  all  other  costs, 
charges,  and  expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready  for 
shipment  to  the  United  States  by  reference 
to  such  costs  in  the  exporting  country. 

••(e)  Constructed  Value.— For  purposes  of 
this  title,  the  constructed  value  of  imported 
merchandise  shall  be  an  amount  equal  to  the 
sum  of— 

••(1)  the  cost  of  materials  and  fabrication 
or  other  processing  of  any  kind  employed  in 
producing  the  merchandl.se.  during  a  period 
which  would  ordinarily  permit  the  produc- 
tion of  the  merchandl.se  in  the  ordinary 
course  of  business; 

••(2)(A)  the  actual  amounts  incurred  and 
realized  by  the  specific  exporter  or  producer 
being  examined  in  the  investigation  or  re- 
view for  selling,  general,  and  administrative 
expenses,  and  for  profits,  in  connection  with 
the  production  and  sale  of  a  foreign  like 
product,  in  the  ordinary  course  of  trade,  for 
consumption  in  the  foreign  country,  or 


••(B)  if  actual  data  are  not  available  with 
respect  to  the  amounts  described  In  subpara- 
graph (A),  then— 

••(I)  the  actual  amounts  incurred  and  real- 
ized by  the  specific  exporter  or  producer 
being  examined  in  the  Investigation  or  re- 
view for  selling,  general,  and  administrative 
expenses,  and  for  profits,  in  connection  with 
the  production  and  sale,  for  consumption  in 
the  foreign  country,  of  merchandise  that  Is 
In  the  same  general  category  of  products  as 
the  subject  merchandise. 

••(II)  the  weighted  average  of  the  actual 
amounts  Incurred  and  realized  by  exporters 
or  producers  that  are  subject  to  the  inves- 
tigation or  review  (other  than  the  exporter 
or  producer  described  in  clause  (1))  for  sell- 
ing, general,  and  administrative  expenses, 
and  for  profits.  In  connection  with  the  pro- 
duction and  sale  of  a  foreign  like  product.  In 
the  ordinary  course  of  trade,  for  consump- 
tion In  the  foreign  country,  or 

••(ill)  the  amounts  incurred  and  realized  for 
selling,  general,  and  administrative  ex- 
penses, and  for  profits,  based  on  any  other 
reasonable  method,  except  that  the  amount 
allowed  for  profit  may  not  exceed  the 
amount  normally  realized  by  exporters  or 
producers  (other  than  the  exporter  or  pro- 
ducer described  in  clause  (D)  In  connection 
with  the  sale,  for  consumption  In  the  foreign 
country,  of  merchandise  that  Is  In  the  .same 
general  category  of  products  as  the  subject 
merchandise  :  and 

••(3)  the  cost  of  all  containers  and  cover- 
ings of  whatever  nature,  and  all  other  ex- 
penses Incidental  to  placing  the  subject  mer- 
chandise in  condition  packed  ready  for  ship- 
ment to  the  United  States. 
For  purposes  of  paragraph  (1).  the  cost  of 
materials  shall  be  determined  .without  re- 
gard to  any  interna!  tax  In  the  exporting 
country  imposed  on  such  materials  or  their 
disposition  which  are  remitted  or  refunded 
upon  exportation  of  the  subject  merchandise 
produced  from  such  materials. 

••(f)  Special  Rules  for  Calcul.^tion  of 
Cost  of  Production  and  for  Calcul.^tion 
of   Con.structed   Value.— For   purposes   of 
subsections  (b)  and  (e)— 
••(1)  Costs.— 

••(Ai  IN  general.— Costs  shall  normally  be 
calculated  based  on  the  records  of  the  ex- 
porter or  producer  of  the  merchandise,  if 
such  records  are  kept  in  accordance  with  the 
generally  accepted  accounting  principles  of 
the  exporting  country  (or  the  producing 
country,  where  appropriate)  and  reasonably 
reflect  the  costs  associated  with  the  produc- 
tion and  sale  of  the  merchandise.  The  admin- 
istering authority  shall  consider  all  avail- 
able evidence  on  the  proper  allocation  of 
costs.  Including  that  which  is  made  available 
by  the  exporter  or  producer  on  a  timely 
basis,  if  such  allocations  have  been  histori- 
cally used  by  the  exporter  or  producer,  in 
particular  for  establishing  appropriate  amor- 
tization and  depreciation  p)erlods.  and  allow- 
ances for  capital  expenditures  and  other  de- 
velopment costs. 

"(B)  Nonrecurring  costs.— Costs  shall  be 
adjusted  appropriately  for  those  non- 
recurring costs  that  benefit  current  or  future 
production,  or  both. 
■■(C)  Startup  costs.— 
■■(I)  IN  general.— Costs  shall  be  adjusted 
appropriately  for  circumstances  in  which 
costs  Incurred  during  the  time  period  cov- 
ered by  the  investigation  or  review  are  af- 
fected by  startup  operations. 

■■(ID  Startup  oper.xtions.- Adjustments 
shall  be  made  for  startup  operations  only 
where — 

■■(I)  a  producer  Is  using  new  production  fa- 
cilities or  producing  a  new  product  that  re- 
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quires    substantial    additional 
and 

■■tU)  production  levels  are  limited  by  tech- 
nical factors  associated  with  the  Initial 
phase  of  commercial  production. 
For  purposes  of  subclause  (II).  the  Initial 
phase  of  commercial  production  ends  at  the 
end  of  the  startup  period.  In  determining 
whether  commercial  production  levels  have 
been  achieved,  the  administering  authority 
shall  consider  factors  unrelated  to  startup 
operations  that  might  affect  the  volume  of 
production  processed,  such  as  demand, 
seasonality,  or  business  cycles. 

■■(ill)  Adjustment  for  startup  oper- 
ations.—The  adjustment  for  startup  oper- 
ations shall  be  made  by  substituting  the  unit 
production  costs  incurred  with  respect  to  the 
merchandise  at  the  end  of  the  startup  period 
for  the  unit  production  costs  Incurred  during 
the  startup  period.  If  the  startup  period  ex- 
tends beyond  the  period  of  the  investigation 
or  review  under  this  title,  the  administering 
authority  shall  use  the  most  recent  cost  of 
production  data  that  it  reasonably  can  ob- 
tain, analyze,  and  verify  without  delaying 
the  timely  completion  of  the  Investigation 
or  review.  For  purposes  of  this  subparagraph, 
the  startup  period  ends  at  the  point  at  which 
the  level  of  commercial  production  that  Is 
characteristic  of  the  merchandise,  producer, 
or  industry  concerned  is  achieved. 

■■(2)  Trans.'VCTions  disregarded.— a  trans- 
action directly  or  indirectly  between  affili- 
ated persons  may  be  disregarded  if.  In  the 
case  of  any  element  of  value  required  to  be 
considered,  the  amount  representing  that 
element  does  not  fairly  reflect  the  amount 
usually  reflected  In  sales  of  merchandise 
under  consideration  in  the  market  under 
consideration.  If  a  transaction  is  disregarded 
under  the  preceding  sentence  and  no  other 
transactions  are  available  for  consideration, 
the  determination  of  the  amount  shall  be 
based  on  the  information  available  as  to 
what  the  amount  would  have  been  if  the 
transaction  had  occurred  between  persons 
who  are  not  affiliated. 

■■(3i  M.^jor  input  rule.— If.  In  the  case  of  a 
transaction  between  affiliated  persons  In- 
volving the  production  by  one  of  such  per- 
sons of  a  major  input  to  the  merchandise, 
the  administering  authority  has  reasonable 
grounds  to  believe  or  suspect  that  an  amount 
represented  as  the  value  of  such  input  Is  less 
than  the  cost  of  production  of  such  input, 
then  the  administering  authority  may  deter- 
mine the  value  of  the  major  Input  on  the 
basis  of  the  information  available  regarding 
such  cost  of  production.  If  such  cost  is  great- 
er than  the  amount  that  would  be  deter- 
mined for  such  input  under  paragraph  (2)."'. 

SEC.  225.  CURRENCY  CONVERSION. 

(a)  In  Ge.neral— Subtitle  D  of  title  VII  (19 
U.S.C.  1677  et  seq. )  is  amended  by  Inserting 
after  section  773  the  following  new  section; 

-SEC.  773A.  CURRENCY  CONVERSION. 

•■ia)  In  General.— In  an  antidumping  pro- 
ceeding under  this  title,  the  administering 
authority  shall  convert  foreign  currencies 
into  United  States  dollars  using  the  ex- 
change rate  in  effect  on  the  date  of  sale  of 
the  subject  merchandise,  except  that,  if  it  Is 
established  that  a  currency  transaction  on 
forward  markets  is  directly  linked  to  an  ex- 
port sale  under  consideration,  the  exchange 
rate  specified  with  respect  to  such  currency 
in  the  forward  sale  agreement  shall  be  used 
to  convert  the  foreign  currency.  Fluctua- 
tions in  exchange  rates  shall  be  Ignored. 

••(b)  Sustained  Move.ment  in  Foreign  Cur- 
rency Value.— In  an  Investigation  under 
subtitle  B,  if  there  is  a  sustained  movement 
in  the  value  of  the  foreign  currency  relative 
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to  Che  United  States  dollar,  the  administer- 
ing- authority  shall  allow  exporters  at  least 
60  days  to  adjust  their  export  prices  to  re- 
flect such  sustained  movement.". 

(b)  CONFORMING  A.MENDMENT.— The  table  Of 

contents  for  title  VII  Is  amended  by  Insert- 
ing after  the  item  relating  to  section  773  the 
followingr  new  item: 

•■.Sec.  773A.  Currency  conversion.". 

SEC.  226.  PROPRIETARY  AND  NONPROPRIETARY 
INFORMATION. 

(al  PROPRIET.-VRV  ST.\TfS  MAINT.MNED.— 

(1)  I.\  GENER.\L.— Section  777(b)(1)  (19  U.S.C. 
1677f(bHl))  Is  amended  to  read  as  follows: 

"(1)  Proprietary  st.^tus  maintained.— 

"(A)  In  general.— Except  as  provided  In 
subsection  (a)(4)(A)  and  subsection  (c).  infor- 
mation submitted  to  the  administering  au- 
thority or  the  Commission  which  is  des- 
ignated as  proprietary  by  the  person  submit- 
ting the  information  shall  not  be  disclosed  to 
any  person  without  the  consent  of  the  person 
submitting  the  Information,  other  than— 

"(i)  to  an  officer  or  employee  of  the  admin- 
istering authority  or  the  Commission  who  is 
directly  concerned  with  carrying  out  the  In- 
vestigation in  connection  with  which  the  in- 
formation Is  submitted  or  any  review  under 
this  title  covering  the  same  subject  mer- 
chandise, or 

•■(11)  to  an  officer  or  employee  of  the  Unit- 
ed States  Customs  Service  who  is  directly  in- 
volved in  conducting  an  investigation  re- 
garding fraud  under  this  title. 

■■(B)  ADDITIONAL  REQUiRE.MENTS.— The  ad- 
ministering authority  and  the  Commission 
shall  require  that  Information  for  which  pro- 
prietary treatment  is  requested  be  accom- 
panied by— 

"(i)  either— 

"(I)  a  non-proprietary  summary  In  suffi- 
cient detail  to  permit  a  reasonable  under- 
standing of  the  substance  of  the  information 
submitted  in  confidence,  or 

■■(lit  a  statement  that  the  information  is 
not  susceptible  to  summary  accompanied  by 
a  statement  of  the  reasons  in  support  of  the 
contention,  and 

•■(11)  either- 

••(I)  a  statement  which  permits  the  admin- 
istering authority  or  the  Commission  to  re- 
lease under  administrative  protective  order, 
in  accordance  with  subsection  (o.  the  Infor- 
mation submitted  in  confidence,  or 

■■(II)  a  statement  to  the  administering  au- 
thority or  the  Commission  that  the  business 
proprietary  Information  Is  of  a  type  that 
should  not  be  released  under  adm.inistratlve 
protective  order.". 

(2)  Section  t51  reviews.— Section  777(b)  (19 
U.S.C.  1677f(b))  is  amended  by  adding  at  the 
end  the  following: 

"(3)  Section  tsi  reviews.- Notwithstanding 
the  provisions  of  paragraph  (1).  Information 
submitted  to  the  administering  authority  or 
the  Commission  In  connection  with  a  review 
under  section  751(b)  or  751(c)  which  is  des- 
ignated as  proprietary  by  the  person  submit- 
ting the  Information  may.  if  the  review  re- 
sults in  the  revocation  of  an  order  or  finding 
(or  termination  of  a  suspended  Investigation) 
under  section  751(d),  be  used  by  the  agency 
to  which  the  Information  was  originally  sub- 
mitted In  any  investigation  Initiated  within 
2  years  after  the  date  of  the  revocation  or 
termination  pursuant  to  a  petition  covering 
the  same  subject  merchandise.". 

(b)  Unwarranted  Proprietary  Designa- 
tion.—Section  777(b)(2)  (19  U.S.C.  1677f(b)(2)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  -In  a  case  in  which  the  ad- 
ministering authority  or  the  Commission  re- 
turns the  information  to  the  person  submit- 


ting It.  the  person  may  thereafter  submit 
other  material  concerning  the  subject  mat- 
ter of  the  returned  Information  If  the  sub- 
mission is  made  within  the  time  otherwise 
provided  for  submitting  such  material.". 

SEC.  227.  OPPORTL'NITY  FOR  CO.MMENT  BY  CON- 
SUMERS AND  IN^DUSTRLXL  USERS. 

Section  777  (19  U.S.C.  1677f)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(h)  Opportunity  for  Com.ment  by  Con- 
sumers AND  Industrial  Users.— The  admin- 
istering authority  and  the  Commission  shall 
provide  an  opportunity  for  Industrial  users 
of  the  subject  mer  handise  and.  if  the  mer- 
chandise Is  sold  at  the  retail  level,  for  rep- 
resentative consumer  organizations,  to  sub- 
mit relevant  information  to  the  administer- 
ing authority  concerning  dumping  or  a 
countervallable  subsidy,  and  to  the  Commis- 
sion concerning  material  injury  by  reason  of 
dumped  or  subsidized  Imports. •'. 

SEC.  228.  PUBLIC  NOTICE  .AND  EXPLANA'HON  OF 
DETERMINATIONS. 

Section  777  (19  U.S.C.  1677f).  as  amended  by 
section  227.  is  amended  by  adding  at  the  end 
the  following: 

••(1)  Publication  of  Determinations:  Re- 
quirements for  Final  Deter.minations.— 

••(1)  In  general.— Whenever  the  admin- 
istering authority  makes  a  determination 
under  section  702  or  732  whether  to  initiate 
an  Investigation,  or  the  administering  au- 
thority or  the  Commission  makes  a  prelimi- 
nary determination  under  section  703  or  733. 
a  final  determination  under  section  705  or 
section  735,  a  preliminary  or  final  determina- 
tion in  a  review  under  section  751,  a  deter- 
mination to  suspend  an  investigation  under 
this  title,  or  a  determination  under  section 
753.  the  administering  authority  or  the  Com- 
mission, as  the  case  may  be.  shall  publish 
the  facts  and  conclu.sions  supporting  that  de- 
termination, and  shall  publish  notice  of  that 
determination  in  the  Federal  Register. 

••(2)  Contents  of  notice  or  deter.mina- 
tion. — The  notice  or  determination  published 
under  paragraph  (1)  shall  include,  to  the  ex- 
tent applicable — 

•■(A)  In  the  case  of  a  determination  of  the 
administering  authority — 

■•(1)  the  names  of  the  exporters  or  produc- 
ers of  the  subject  merchandise  or,  when  pro- 
viding such  names  is  impracticable,  the 
countries  exporting  the  subject  merchandise 
to  the  United  States, 

••(11)  a  description  of  the  subject  merchan- 
dise that  is  sufficient  to  identify  the  subject 
merchandise  for  customs  purposes. 

•'(iii)(I)  with  respect  to  a  determination  in 
an  Investigation  under  subtitle  A  or  section 
753  or  in  a  review  of  a  countervailing  duty 
order,  the  amount  of  the  countervallable 
subsidy  established  and  a  full  explanation  of 
the  methodology  used  in  establishing  the 
amount,  and 

••(II)  with  respect  to  a  determination  in  an 
investigation  under  subtitle  B  cr  in  a  review 
of  an  antidumping  duty  order,  the  weighted 
average  dumping  margins  established  and  a 
full  explanation  of  the  methodology  used  in 
establishing  such  margins,  and 

••(Iv)  the  primary  reasons  for  the  deter- 
mination: and 

••(B)  in  the  case  of  a  determination  of  the 
Commission — 

••(1)  considerations  relevant  to  the  deter- 
mination of  injury,  and 

••(li)  the  primary  rea.sons  for  the  deter- 
mination. 

••(3)  Additional  requirements  for  final 
deter.min.\tions.— In  addition  to  the  require- 
ments set  forth  in  paragraph  (2) — 

••(A)  the  administering  authority  shall  in- 
clude in  a  final  determination  described  in 
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paragraph  (1)  an  explanation  of  the  basis  for 
Its  determination  that  addresses  relevant  ar- 
guments, made  by  Interested  parties  who  are 
parties  to  the  investigation  or  review  (as  the 
case  may  be),  concerning  the  establishment 
of  dumping  or  a  countervallable  subsidy,  or 
the  suspension  of  the  Investigation,  with  re- 
spect to  which  the  determination  is  made; 
and 

••(B)  the  Commission  shall  Include  in  a 
final  determination  of  Injury  an  explanation 
of  the  basis  for  its  determination  that  ad- 
dresses relevant  arguments  that  are  made  by 
Interested  parties  who  are  parties  to  the  In- 
vestigation or  review  (as  the  case  may  be) 
concerning  volume,  price  effects,  and  Impact 
on  the  industry  of  Imports  of  the  subject 
merchandise.". 

SEC.  229.  SAMPLING  AND  AVERAGING;  DETER- 
MINATION OF  WEIGHTED  AVERAGE 
DUMPING  MARGIN. 

(a)  In  General.— Section  777A  (19  U.S.C. 
1677f-l )  is  amended  to  read  as  follows: 

•^EC.  777A  SAMPLING  .AND  AVERAGING;  DETER- 
.MIN.ATION  OF  WEIGHTED  AVERAGE 
DUMPING  MARGLN. 

•■(a)  In  General.— For  purposes  of  deter- 
mining the  export  price  (or  constructed  ex- 
port price)  under  section  772  or  the  normal 
value  under  section  773,  and  in  carrying  out 
reviews  under  section  751,  the  administering 
authority  may— 

••(1)  use  averaging  and  statistically  valid 
samples,  if  there  is  a  significant  volume  of 
sales  of  the  subject  merchandise  or  a  signifi- 
cant number  or  types  of  products,  and 

••(2)  decline  to  take  into  account  adjust- 
ments which  are  Insignificant  in  relation  to 
the  price  or  value  of  the  merchandise. 

••(b)     SELECTION     ok     AVERAGES     AND     SA.M- 

ples.— The  authority  to  select  averages  and 
statistically  valid  samples  shall  rest  exclu- 
sively with  the  administering  authority.  The 
administering  authority  shall,  to  the  great- 
est extent  possible,  consult  with  the  export- 
ers and  producers  regarding  the  method  to  be 
used  to  select  exporters,  producers,  or  types 
of  products  under  this  section. 

••(c)  Determination  of  dumping  Margin.— 

••(1)  General  rule.— In  determining 
weighted  average  dumping  margins  under 
section  733(d),  735(c).  or  751(a).  the  admin- 
istering authority  shall  determine  the  Indi- 
vidual weighted  average  dumping  margin  for 
each  known  exporter  and  producer  of  the 
subject  merchandise. 

••(2)  E.XCEPTION.— If  It  is  not  practicable  to 
make  Individual  weighted  average  dumping 
margin  determinations  under  paragraph  (1) 
because  of  the  large  number  of  exporters  or 
producers  involved  in  the  Investigation  or  re- 
view, the  administering  authority  may  de- 
termine the  weighted  average  dumping  mar- 
gins for  a  reasonable  number  of  exporters  or 
producers  by  limiting  its  examination  to— 

••(A)  a  sample  of  exporters,  producers,  or 
types  of  products  that  Is  statistically  valid 
based  on  the  Information  available  to  the  ad- 
ministering authority  at  the  time  of  selec- 
tion, or 

••(B)  exporters  and  producers  accounting 
for  the  largest  volume  of  the  subject  mer- 
chandise from  the  exporting  country  that 
can  be  reasonably  examined. 
)  ■•(d)  Determin.\tion  of  Less  Than  Fair 
Value.— 

"(1)  Investigations.— 

"(A)  In  general.— In  an  investigation 
under  subtitle  B.  the  administering  author- 
ity shall  determine  whether  the  subject  mer- 
chandise Is  being  sold  In  the  United  States  at 
less  than  fair  value— 

•■(i)  by  comparing  the  weighted  average  of 
the  normal  values  to  the  weighted  average  of 
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the  export  prices  (and  constructed  export 
prices)  for  comparable  merchandise,  or 

•■(11)  by  comparing  the  normal  values  of  in- 
dividual transactions  to  the  export  prices  (or 
constructed  export  prices)  of  individual 
transactions  for  comparable  merchandl.se. 

••(B)  Exception.— The  administering  au- 
thority may  determine  whether  the  subject 
merchandise  is  being  .sold  In  the  United 
States  at  less  than  fair  value  by  comparing 
the  weighted  average  of  the  normal  values  to 
the  export  prices  (or  constructed  export 
prices)  of  individual  transactions  for  com- 
parable merchandise,  if- 

••(1)  there  Is  a  pattern  of  export  prices  (oi^ 
constructed  export  prices)  for  comparable 
merchandise  that  differ  significantly  among 
purchasers,  regions,  or  periods  of  time,  and 

••(11)  the  administering  authority  explains 
why  such  differences  cannot  be  taken  into 
account  using  a  method  described  in  para- 
graph (1)(A)  (i)  or  (li). 

••(2)  Reviews.— In  a  review  under  section 
751.  when  comparing  export  prices  (or  con- 
structed export  prices)  of  Individual  trans- 
actions to  the  weighted  average  price  of 
.sales  of  the  foreign  like  product,  the  admin- 
istering authority  shall  limit  its  averaging 
of  prices  to  a  period  not  exceeding  the  cal- 
endar month  that  corresponds  most  closely 
to  the  calendar  month  of  the  Individual  ex- 
port sale. '. 

(b)  Dumping  Margin:  Weighted  aver.age 
Dumping  Margin.— Section  771  (19  U.S.C. 
1677).  as  amended  by  section  222(1).  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

••(35)  Dumping  margin;  weighted  average 
dumping  margin.— 

•■(A)  Dumping  margin.— The  term  •dumping 
margin'  means  the  amount  by  which  the  nor- 
mal value  exceeds  the  export  price  or  con- 
.'^tructed  export  price  of  the  subject  merchan- 
dise. 

■(B)  Weighted  average  dumping  .margin.— 
The  term  weighted  average  dumping  mar- 
gin' is  the  percentage  determined  by  dividing 
Che  aggregate  dumping  margins  determined 
for  a  specific  exporter  or  producer  by  the  ag- 
gregate export  prices  and  constructed  export 
prices  of  such  exporter  or  producer. 

■(C)  M.\gnitude  of  the  .margin  of  dump- 
ing—The  magnitude  of  the  margin  of  dump- 
ing used  by  the  Commission  shall  be— 

"(i)  in  making  a  preliminary  determina- 
tion under  section  733(a)  in  an  Investigation 
including  any  investigation  In  which  the 
Comml.sslon  cumulatively  assesses  the  vol- 
ume and  effect  of  imports  under  parag-raph 
7i(G)(i)).  the  dumping  margin  or  margins 
published  by  the  administering  authority  in 
as  notice  of  initiation  of  the  investigation; 

••(11)  in  making  a  final  determination 
under  section  735<b).  the  dumping  margin  or 
.-nargins  most  recently  published  by  the  ad- 
ministering authority  prior  to  the  closing  of 
■he  Commission's  administrative  record; 

"(lli)  in  a  review  under  section  751(b)(2). 
'-he  most  recent  dumping  margin  or  margins 
ietermined  by  the  administering  authority 
under  section  752(c)(3).  If  any.  or  under  sec- 
tion 733(^1  or  735(a);  and 

••(iv)  In  a  review  under  section  751(c).  the 
lumping  margin  or  margins  determined  by 
-he  administering  authority  under  section 
752(c)(3).". 

SEC.  230.  .ANTICIRCUMVENTION. 

(a)  In  General.— Subsections  (a)  and  (b)  of 
section  781  (19  U.S.C.  1677J  (a)  and  (b))  are 
.imended  to  read  as  follows: 

••(a)  Merchandise  Completed  or  asse.m- 
iiLED  in  the  United  States.— 

"(1)  In  general.— If— 


••(A)  merchandise  sold  in  the  United  States 
is  of  the  same  class  or  kind  as  any  other 
merchandise  that  is  the  subject  of— 

••(1)  an  antidumping  duty  order  l.ssued 
under  section  736, 

••(ii)  a  finding  issued  under  the  Antidump- 
ing Act,  1921.  or 

•■(ill)  a  countervailing  duty  order  issued 
under  section  706  or  section  303. 

■•(B)  such  merchandise  sold  in  the  United 
States  is  completed  or  a.ssembled  in  the 
United  States  from  parts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  such  order  or  finding  applies. 

••(C)  the  process  of  assembly  or  completion 
in  the  United  States  is  minor  or  insignifi- 
cant, and 

••(D)  the  value  of  the  parts  or  components 
referred  to  in  subparagraph  (B)  is  a  signifi- 
cant portion  of  the  total  value  of  the  mer- 
chandise, 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  (e).  may  in- 
clude within  the  scope  of  such  order  or  find- 
ing the  Imported  parts  or  components  re- 
ferred to  In  subparagraph  (B)  that  are  used 
in  the  completion  or  assembly  of  the  mer- 
chandise In  the  United  States  at  anv  time 
such  order  or  finding  is  in  effect. 

■■(2)  Determination  of  whether  process  is 
minor  or  insignificant.— In  determining 
whether  the  process  of  assembly  or  comple- 
tion Is  minor  or  insignificant  under  para- 
graph (1)(C).  the  administering  authority 
shall  take  into  account;— 

•■(A)  the  level  of  Investment  in  the  United 
States. 

•(B)  the  level  of  research  and  development 
In  the  United  States. 

••)C)  the  nature  of  the  production  process 
in  the  United  States. 

••(D)  the  extent  of  production  facilities  in 
the  United  States,  and 

••iE>  whether  the  value  of  the  processing 
performed  in  the  United  States  repre.sents  a 
small  proportion  of  the  value  of  the  mer- 
chandise sold  In  the  United  States. 

■13)  Factors  to  consider.— In  determining 
whether  to  Include  parts  or  components  in  a 
countervailing  or  antidumping  duty  order  or 
finding  under  paragraph  (1),  the  administer- 
ing authority  shall  take  into  account  such 
factors  as — 

••(A)  the  pattern  of  trade,  including 
sourclng  patterns. 

••(B)  whether  the  manufacturer  or  exporter 
of  the  parts  or  components  is  affiliated  with 
the  person  who  assembles  or  completes  the 
merchandise  sold  In  the  United  States  from 
the  parts  or  components  produced  in  the  for- 
eign country  with  respect  to  which  the  order 
or  finding  described  in  parag-raph  d)  applies, 
and 

•■(C)  whether  imports  Into  the  United 
States  of  the  parts  or  com.ponents  produced 
in  such  foreign  country  have  increased  after 
the  initiation  of  the  investigation  which  re- 
sulted In  the  issuance  of  such  order  or  find- 
ing. 

••(b)  Merchandise  Co.mpleted  or  asse.m- 
BLED  in  Other  Foreign  Countries.— 
••(1)  In  general.— If— 

••(A)  merchandise  imported  into  the  United 
States  is  of  the  same  class  or  kind  as  any 
m.erchandise  produced  In  a  foreign  country 
that  Is  the  subject  of— 

••(1)  an  antidumping  duty  order  issued 
under  section  736. 

■•(11)  a  finding  issued  under  the  .\nildump- 
ing  Act,  1921.  or 

••(ill)  a  countervailing  duty  order  issued 
under  section  706  or  section  303. 

••(B)  before  importation  Into  the  United 
States,  such  imported  merchandise  is  com- 
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pleted  or  assembled  In  another  fort:gr.  lou:: 
try  from  merchandise  which— 
'■(1)  is  subject  to  such  order  or  finding,  or 
••(11)   Is   produced   in   the   foreign   country 
with  respect  to  which  such  order  or  finding 
applies. 

••(C)  the  process  of  assembly  or  completion 
in  the  foreign  country  referred  to  in  subpara- 
.  graph  (B)  is  minor  or  insignificant. 

•iD)  the  value  of  the  merchandise  produced 
in  the  foreign  country  to  which  the  anti- 
dumping duty  order  applies  Is  a  significant 
portion  of  the  total  value  of  the  merchandise 
exported  to  the  United  States,  and 

■lE)  the  administering  authority  deter- 
mines that  action  is  appropriate  under  this 
paragraph  to  prevent  evasion  of  such  order 
or  finding. 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  (ei.  may  in- 
clude such  imported  merchandise  within  the 
scope  of  such  order  or  finding  at  any  time 
such  order  or  finding  is  in  effect. 

■■(2)  Determination  of  whether  process  is 
.minor  or  in.sign:ficant.— In  determining 
whether  the  process  of  assembly  or  comple- 
tion is  minor  or  in.-iigniflcant  under  para- 
graph (1)(C).  the  administering  authority 
shall  take  into  account — 

••(A)  the  level  of  investment  in  the  foreigrn 
country, 

••(B)  the  level  or  research  and  development 
In  the  foreign  country. 

••(Ci  the  nature  of  the  production  process 
in  the  foreign  country. 

••(D)  the  extent  of  production  faciUcies  in 
the  foreign  country,  and 

"(E)  whether  the  value  of  the  processing 
performed  in  the  foreign  country  represents 
a  small  proportion  of  the  value  of  the  mer- 
chandl.se  Imported  Into  the  United  States. 

••(3)  F.^ctors  to  con.sider.— In  determining 
whether  to  include  merchandise  assembled 
or  completed  in  a  foreign  country  in  a  coun- 
tervailing duty  order  or  an  antidumping 
duty  order  or  finding  under  paragraph  d). 
the  administering  authority  shall  take  Into 
account  such  factors  as — 

■i.A.)  the  pattern  of  trade.  Including 
sourclng  patterns. 

"(B)  whether  the  manufacturer  or  exporter 
of  the  merchandise  described  in  paragraph 
(1)(B)  Is  affiliated  with  the  person  who  uses 
the  merchandise  described  in  paragrraph 
(1)(B)  to  assemble  or  complete  in  the  foreign 
country  the  merchandise  that  is  subse- 
quently imported  Into  the  United  States,  and 
••(C)  whether  Importjs  into  the  foreign 
country  of  the  merchandise  described  In 
paragrraph  (1)(B)  have  Increased  aft«r  the  ini- 
tiation of  the  Investigation  which  resulted  In 
the  issuance  of  such  order  or  finding.  ". 

(bi  Time  Limits  for  Administering  Au- 
thority DETER.MIN.^TIONS.— Section  781  (19 
U.S.C.  1677J)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  Time  Limits  for  Administeri.ng  au- 
thority Determinations.— The  administer- 
ing authority  shall,  to  the  maximum  extent 
practicable,  make  the  determinations  under 
this  section  within  300  days  from  the  date  of 
the  Initiation  of  a  countervailing  duty  or 
antidumping  circumvention  inquiry  under 
this  section". 

SEC.  231.  EVIDENCE. 

(a)  Conduct  of  Investic.ations  and  admin- 
ISTR.^TIVE  Reviews.— Subtitle  D  of  title  VU 
(19  U.S.C.  1671)  Is  amended  by  adding  at  the 
end  the  following  new  section: 
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-SEC.    782.    CONDUCT    OF    I.NfVESTIGATIONS   AND 
ADMINISTRATIVE  REVIEWS. 

••(a)  Tre.^t.ment  of  Volunt.ary  Responses 

l.\  COL-.NTERVAILING  OR  ANTIDUMPING  DUTY  IN- 

VESTIG.ATIONS  .\SD  REVIEWS.— In  any  Inves- 
tigation under  subtitle  A  or  B  or  a  review 
under  section  751(a)  in  which  the  administer- 
ing: authority  has,  under  section  777A(c)(2)  or 
section  777A(e)(2)(A)  (whichever  Is  applica- 
ble), limited  the  number  of  exporters  or  pro- 
ducers examined,  or  determined  a  single 
country-wide  rate,  the  administering  author- 
ity shall  establish  an  individual 
countervallable  subsidy  rate  or  an  individual 
weighted  average  dumping  margin  for  any 
exporter  or  producer  not  initially  selected 
for  Individual  examination  under  such  sec- 
tions who  submits  to  the  administering  au- 
thority the  information  requested  from  ex- 
porters or  producers  selected  for  examina- 
tion, if— 

■■(1)  such  information  Is  so  submitted  by 
the  date  specified— 

"(A)  for  exporters  and  producers  that  were 
initially  selected  for  examination,  or 

••(B)  for  the  foreign  government,  in  a  coun- 
tervailing duty  case  where  the  administering 
authority  has  determined  a  single  country- 
wide rate:  and 

■■(2)  the  number  of  exporters  or  producers 
who  have  submitted  such  information  is  not 
so  large  that  individual  examination  of  such 
exporters  or  producers  would  be  unduly  bur- 
densome and  Inhibit  the  timely  completion 
of  the  investigation. 

••(b)    CERTIFICATION    OF    SUBMISSIONS.— Any 

person  providing  factual  Information  to  the 
administering  authority  or  the  Commission 
in  connection  with  a  proceeding  under  this 
title  on  behalf  of  the  petitioner  or  any  other 
interested  party  shall  certify  that  such  in- 
formation is  accurate  and  complete  to  the 
best  of  that  person's  knowledge. 

•■(C)  DIFFICULTIES  IN  MEETING  REQUIRE- 
MENTS.— 

••(1)  NOTIFICATION  BV  INTERESTED  PARTY.— If 

an  interested  party,  promptly  after  receiving 
a  request  from  the  administering  authority 
or  the  Commission  for  information,  notifies 
the  administering  authority  or  the  Commis- 
sion (as  the  case  may  be)  that  such  party  is 
unable  to  submit  the  information  requested 
in  the  requested  form  and  manner,  together 
with  a  full  explanation  and  suggested  alter- 
native forms  in  wliich  such  party  is  able  to 
submit  the  information,  the  administering 
authority  or  the  Commission  (as  the  case 
may  be)  shall  consider  the  ability  of  the  In- 
terested party  to  submit  the  information  in 
the  requested  form  and  manner  and  may 
modify  such  requirements  to  the  extent  nec- 
essary to  avoid  imposing  an  unreasonable 
burden  on  that  party. 

••(2)  Assistance  to  interested  parties.— 
The  administering  authority  and  the  Com- 
mission shall  take  into  account  any  difficul- 
ties experienced  by  interested  parties,  par- 
ticularly small  companies,  in  supplying  in- 
formation requested  by  the  administering 
authority  or  the  Commission  in  connection 
with  Investigations  and  reviews  under  this 
title,  and  shall  provide  to  such  interested 
parties  any  assistance  that  is  practicable  In 
supplying  such  Information. 

■•(d)  DEFICIE.NT  Submissions.— If  the  admin- 
istering authority  or  the  Commission  deter- 
mines that  a  response  to  a  request  for  infor- 
mation under  this  title  does  not  comply  with 
the  request,  the  administering  authority  or 
the  Commission  tas  the  case  may  be)  shall 
promptly  inform  the  person  submitting  the 
response  of  the  nature  of  the  deficiency  and 
shall,  to  the  extent  practicable,  provide  that 
person  with  an  opportunity  to  remedy  or  ex- 
plain the  deficiency  in  light  of  the  time  lim- 


its established  for  the  completion  of  Inves- 
tigations or  reviews  under  this  title.  If  that 
person  submits  further  information  in  re- 
sponse to  such  deficiency  and  either — 

■■(1)  the  administering  authority  or  the 
Commission  (as  the  case  may  be)  finds  that 
such  response  is  not  satisfactory,  or 

■■(2)  such  response  Is  not  submitted  within 
the  applicable  time  limits, 
then  the  administering  authority  or  the 
Commission  (as  the  case  may  be)  may,  sub- 
ject to  subsection  (e),  disregard  all  or  part  of 
the  original  and  subsequent  responses. 

■■(6)  Use  OF  Certain  Information.— In 
reaching  a  determination  under  section  703, 
705,  733,  735,  751,  or  753  the  administering  au- 
thority and  the  Commission  shall  not  decline 
to  consider  information  that  is  submitted  by 
an  Interested  party  and  is  necessary  to  the 
determination  but  does  not  meet  all  the  ap- 
plicable requirements  established  by  the  ad- 
ministering authority  or  the  Commission, 
If— 

■■(1)  the  information  is  submitted  by  the 
deadline  established  for  its  submission, 

■■(2)  the  information  can  be  verified, 

■■(3)  the  information  is  not  so  incomplete 
that  it  cannot  serve  as  a  reliable  basis  for 
reaching  the  applicable  determination, 

•■(4)  the  Interested  party  has  demonstrated 
that  it  acted  to  the  best  of  its  ability  in  pro- 
viding the  information  and  meeting  the  re- 
quirements established  by  the  administering 
authority  or  the  Commission  with  respect  to 
the  information,  and 

■■(5)  the  information  can  be  used  without 
undue  difficulties. 

■■(f)  non.'\cceptance  of  Submissions.— If 
the  administering  authority  or  the  Commis- 
sion declines  to  accept  into  the  record  any 
information  submitted  in  an  Investigation  or 
review  under  this  title,  it  shall,  to  the  extent 
practicable,  provide  to  the  person  submitting 
the  information  a  written  explanation  of  the 
reasons  for  not  accepting  the  information. 

■■(g)  Public  Co.mment  on  Information.— in- 
formation that  is  submitted  on  a  timely 
basis  to  the  administering  authority  or  the 
Commission  during  the  course  of  a  proceed- 
ing under  this  title  shall  be  subject  to  com- 
ment by  other  parties  to  the  proceeding 
within  such  reasonable  time  as  the  admin- 
istering authority  or  the  Commission  shall 
provide.  The  administering  authority  and 
the  Commission,  before  making  a  final  deter- 
mination under  section  705,  735,  751,  or  753 
shall  cease  collecting  information  and  shall 
provide  the  parties  with  a  final  opportunity 
to  comment  on  the  information  obtained  by 
the  administering  authority  or  the  Commis- 
sion (as  the  case  may  be)  upon  which  the 
parties  have  not  previously  had  an  oppor- 
tunity to  comment.  Comments  containing 
new  factual  information  shall  be  dis- 
regarded. 

•■(h)  Termin.ation  of  Investigation  or 
Revocation  of  Order  for  Lack  of  Inter- 
est.—The  administering  authority  may— 

"■(1)  terminate  an  investigation  under  sub- 
title A  or  B  with  respect  to  a  domestic  like 
product  if,  prior  to  publication  of  an  order 
under  section  706  or  736,  the  administering 
authority  determines  that  producers  ac- 
counting for  substantially  all  of  the  produc- 
tion of  that  domestic  like  product  have  ex- 
pressed a  lack  of  Interest  in  issuance  of  an 
order:  and 

■■(2)  revoke  an  order  Issued  under  section 
706  or  736  with  respect  to  a  domestic  like 
product,  or  terminate  an  investigation  sus- 
pended under  section  704  or  734  with  respect 
to  a  domestic  like  product,  if  the  administer- 
ing authority  determines  that  producers  ac- 
counting for  substantially  all  of  the  produc- 
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tion  of  that  domestic  like  product,  have  ex- 
pressed a  lack  of  interest  in  the  order  or  sus- 
pended investigation. 

••(i)  Verification.— The  administering  au- 
thority shall  verify  all  information  relied 
upon  in  making — 

•■(1)  a  final  determination  in  an  investiga- 
tion. 

••(2)  a  revocation  under  section  751(d).  and 

•■(3i  a  final  determination  in  a  review 
under  section  751(a).  if— 

■■(A)  verification  is  timely  requested  by  an 
interested  party  as  defined  in  section 
771(9)(C).  (D),  (E),  (F),  or  (G),  and 

■■(B)  no  verification  was  made  under  this 
subparagraph  during  the  2  Immediately  pre- 
ceding reviews  and  determinations  under 
section  751(a)  of  the  same  order,  finding,  or 
notice,  except  that  this  clause  shall  not 
apply  if  good  cause  for  verification  is 
shown.'". 

(b)  Availability  of  Nonproprietary  in- 
form.ation.— Section  777(a)(4)  (19  U.S.C. 
1677f(a)(4))  is  amended  by  striking  ■■may  dis- 
close" and  Inserting  •■shall  disclose". 

(c)  Deter.minations  on  the  Basis  of  the 
F.acts  Available.— Section  776  (19  U.S.C. 
1677e)  is  amended  to  read  as  follows: 

-SEC.  776.   determinations  ON  THE   BASIS  OF 
THE  FACTS  AVAILABLE. 

■■(a)  In  General.— If— 

■■(1)  necessary  Information  is  not  available 
on  the  record,  or 

■■(2)  an  interested  party  or  any  other  per- 
son— 

■■(A)  withholds  information  that  has  been 
requested  by  the  administering  authority  or 
the  Commission  under  this  title, 

■■(B)  falls  to  provide  such  information  by 
the  deadlines  for  submission  of  the  informa- 
tion or  in  the  form  and  manner  requested, 
subject  to  subsections  (c)(1)  and  (e)  of  sec- 
tion 782, 

••(C)  significantly  impedes  a  proceeding 
under  this  title,  or 

■•(D)  provides  such  information  but  the  in- 
formation cannot  be  verified  as  provided  in 
section  782(1), 

the  administering  authority  and  the  Com- 
mission shall,  subject  to  section  782(d),  use 
the  facts  otherwise  available  In  reaching  the 
applicable  determination  under  this  title. 

■■(b)  Adverse  Inferences.— If  the  admin- 
istering authority  or  the  Commission  (as  the 
case  may  be)  finds  that  an  Interested  party 
has  failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a  request 
for  information  from  the  administering  au- 
thority or  the  Commission,  the  administer- 
ing authority  or  the  Commission  (as  the  case 
may  be),  in  reaching  the  applicable  deter- 
mination under  this  title,  may  use  an  Infer- 
ence that  is  adverse  to  the  interests  of  that 
party  in  selecting  from  among  the  facts  oth- 
erwise available.  Such  adverse  Inference  may 
Include  reliance  on  Information  derived 
from — 

■■(li  the  petition. 

■■(2)  a  final  determination  in  the  investiga- 
tion under  this  title. 

■■(3)  any  previous  review  under  section  751 
or  determination  under  section  753,  or 

■■(4)  any  other  information  placed  on  the 
record. 

■■(c>  Corroboration  of  Secondary  Infor- 
mation.—When  the  administering  authority 
or  the  Commission  relies  on  secondary  infor- 
mation rather  than  on  information  obtained 
in  the  course  of  an  investigation  or  review, 
the  administering  authority  or  the  Commis- 
sion, as  the  case  may  be.  shall,  to  the  extent 
practicable,  corroborate  that  Information 
from  independent  sources  that  are  reason- 
ably at  their  disposal.". 
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(d)  Conforming  a.mendments.— 

(1)  Section  777(e)  (19  U.S.C.  1677f(e))  is  re- 
pealed. 

(2)  The  table  of  contents  for  title  VII  is 
amended— 

(A)  by  amending  the  item  relating  to  sec- 
tion 776  to  read  as  follows: 

■'Sec.  776.  Determinations  on  the  basis  of  the 

facts  available. •'; 
and 

(B)  by  inserting  after  the  Item  relating  to 
section  781  the  following  new  item: 

■Sec.  782.  Conduct  of  investigations  and  ad- 
ministrative reviews.". 

SEC.    232.    antidumping    PETITIONS    BY   THIRD 

countries. 

(a)  In  General.— Subtitle  D  of  title  VII  (19 
U.S.C.  1677  et  seq.),  as  amended  by  section 
231(a),  is  amended  by  adding  at  the  end  the 
:"ollowing  new  section: 

-sec.  783.  antidumping  petitions  by  third 
countries. 

"(a)  FiLi.vG  of  Petition.— The  government 
of  a  WTO  member  may  file  with  the  Trade 
Representative  a  petition  requesting  that  an 
investigation  be  conducted  to  determine  If— 

■■(1)  imports  from  another  country  are 
being  sold  in  the  United  States  at  less  than 
fair  value,  and 

■■(2)  an  Industry  in  the  petitioning  country 
is  materially  injured  by  reason  of  those  im- 
ports. 

■■(b)  INITI.ATION.- The  Trade  Representa- 
tive, after  consultation  with  the  administer- 
ing authority  and  the  Commission  and  ob- 
taining the  approval  of  the  WTO  Council  for 
Trade  in  Goods,  shall  determine  whether  to 
initiate  an  investigation  described  in  sub- 
section (a). 

■■(c)  Determin.ations.— Upon  Initiation  of 
an  investigation  under  this  section,  the 
Trade  Representative  shall  request  the  fol- 
lowing determinations  be  made  according  to 
substantive  and  procedural  requirements 
specified  by  the  Trade  Representative,  not- 
withstanding any  other  provision  of  this 
title: 

■■(1)  The  administering  authority  shall  de- 
r.ermine  whether  imports  into  the  United 
States  of  the  subject  merchandise  are  being 
sold  at  less  than  fair  value. 

••(2)  The  Commission  shall  determine 
whether  an  industry  in  the  petitioning  coun- 
try is  materially  Injured  by  reason  of  im- 
ports of  the  subject  merchandise  Into  the 
United  States. 

••(d)  Public  Comment.— An  opportunity  for 
public  comment  shall  be  provided,  as  appro- 
priate— 

••(1)  by  the  Trade  Representative,  in  mak- 
ing the  determination  required  by  subsection 
b),  and 

■■(2)  by  the  administering  authority  and 
:he  Commission,  In  making  the  determlna- 
:ion  required  by  subsection  (c), 

••(e)  Issuance  of  Order.— If  the  admin- 
istering authority  makes  an  affirmative  de- 
termination under  paragraph  (1)  of  sub- 
section to,  and  the  Commission  makes  an  af- 
firmative determination  under  paragraph  (2) 
of  subsection  (c),  the  administering  author- 
ity shall  issue  an  antidumping  duty  order  in 
tccordance  with  section  736  and  take  such 
other  actiori^  as  are  required  by  section  736. 

••(f)  Reviews  of  Determinations.— For 
purposes  of  review  under  section  516A  or  re- 
view under  section  751,  if  an  order  is  Issued 
under  subsection  (d).  the  final  determina- 
tions of  the  administering  authority  and  the 
Commission  under  this  section  shall  be 
*reated  as  final  determinations  made  under 
-ectlon  735. 

■■(g)  Access  to  Information.— Section  777 
-hall  apply  to  Investigations  under  this  sec- 


tion, to  the  extent  specified  by  the  Trade 
Representative,  after  consultation  with  the 
administering  authority  and  the  Commis- 
sion.'•. 

(b)  Conforming  Amendment.— The  table  of 
contents  for  title  VII.  as  amended  by  section 
231(d)(2),  Is  amended  by  adding  after  the  item 
relating  to  section  782  the  following  new 
Item: 

••Sec.   783.   Antidumping  petitions  by   third 

countries."'. 
sec.  233.  conforming  A.MEN'DMENTS. 

(a)  Termi.nology.— 

(1)  Normal  value.— Each  of  the  following 
sections  Is  amended  by  striking  ••foreign 
market  value"  each  place  it  appears  in  the 
text  and  In  the  heading  and  inserting  '-nor- 
mal  value'": 

(A)  Section  731  (19  U.S.C.  1673). 

(B)  Section  734  (19  U.S.C.  1673c). 

(C)  Section  736  (19  U.S.C.  1673e). 

(D)  Section  739  (19  U.S.C.  1673h). 

(E)  Section  780  (19  U.S.C.  16771). 

(2)  Export  price.— 

(A)  In  general.— Each  of  the  following  sec- 
tions Is  amended  by  striking  ■United  States 
prlce^'  each  place  it  appears  In  the  text  and 
In  the  heading  and  inserting  ■"export  price 
(or  the  constructed  export  price)  ": 

(i)  Section  731  (19  U.S.C.  1673). 
(11)  Section  734  (19  U.S.C.  1673c). 
(Hi)  Section  736  (19  U.S.C.  1673e). 
(Iv)  Section  738  (19  U.S.C.  1673g). 
(V)  Section  739  (19  U.S.C.  1673h). 
( vl )  Section  780  ( 19  U.S.C.  16771 ). 

(B)  Exporter's  sales  price.— Section 
738(b)(3)  (19  U.S.C.  1673g(b)(3))  Is  amended  by 
striking  ■■exporter's  sales  price"  and  Insert- 
ing 'constructed  export  price". 

(3)  Domestic  like  product.— 

(A)  Each  of  the  following  sections  is 
amended  by  striking  ■■like  product"  each 
place  it  appears  in  the  text  and  in  the  head- 
ing and  inserting  ■domestic  like  product": 

(I)  Section  771(4)(C)  and  (D)  (19  U.S.C. 
1677(4)(C)and  (D)). 

(II)  Section  771(7)(C)(IIi)(IV)  (19  U.S.C. 
1677(7)(C)(lIi)(r\'')). 

(ill)  Section  771(9)  (19  U.S.C.  1677(9)). 
(iv)  Section  771(10)  (19  U.S.C.  1677(10)). 

(B)  Sections  771(7)(B)(i)(II)  and  (III)  and 
section  771(7)(C)(1I)(I)  (19  U.S.C. 
1677(7)(B)(I)(II)  and  (UI)  and  (C)(I1)(I))  are 
amended  by  striking  ■■like  products""  and  In- 
serting ••domestic  like  products^". 

(4)  foreign  like  product.— Section  771(16) 
(19  U.S.C.  1677(16))  is  amended— 

(A)  by  striking  ••such  or  similar  merchan- 
dise"" In  the  text  and  inserting  ■•foreign  like 
product"",  and 

(B)  by  amending  the  heading  to  read  as  fol- 
lows: "Foreign  like  product."". 

(5)  Subject  merch.-vndise.- 

(A)  Section  701(d)  (19  U.S.C.  1671(d))  Is 
amended  by  striking  •■a  class  or  kind  of  mer- 
chandise subject  to  a  countervailing  duty  in- 
vestigation' and  Inserting  ■■subject  mer- 
chandise"". 

(B)  Section  702(e)  (19  U.S.C.  1671a(e))  is 
amended  by  striking  "class  or  kind  of  mer- 
chandise that  Is  the  subject  of  the  investiga- 
tion"' each  place  it  appears  and  inserting 
■■subject  merchandise". 

(C)  Section  703(b)(1)  (19  U.S.C.  1671b(b)(l)) 
Is  amended  by  striking  •merchandise  which 
is  the  subject  of  the  Investigation"  and  in- 
serting "subject  merchandise"'. 

(D)  Section  704(a)(2)(A)  (19  U.S.C. 
1671c(a)(2)(A))  is  amended  by  striking  ""mer- 
chandise that  Is  subject  to  the  investiga- 
tion" and  inserting  ""subject  merchandise". 

(E)  Section  704(b)  (19  U.S.C.  1671c(b))  Is 
amended  by  striking  ""merchandise  which  Is 


the  subject  of  the  Investigation"  and  Insert- 
ing "subject  merchandise"". 

(F)  Section  704(ciil)  (19  U.S.C.  1671c(c)(l))  Is 
amended  by  striking  -merchandise  which  is 
the  subject  of  the  investigation""  and  insert- 
ing ■subject  merchandise"". 

(G)  Section  704(c)(2)  (19  U.S.C.  1671c(c)(2))  is 
amended  by  striking  ■merchandise  which  Is 
the  subject  of  the  investigation"  and  insert- 
ing 'subject  merchandise"". 

(H)  Section  704(c)(3)  (19  U.S.C.  1671c(cK3))  is 
amended  by  striking  "merchandise  which  Is 
the  subject  of  an  Investigation"'  and  insert- 
ing ■•subject  merchandise"". 

(I)  Section  704(d)(3)  (19  U.S.C.  1671c(d)(3))  Is 
amended  by  striking  "merchandise  covered 
by  such  agreement""  and  inserting  ■subject 
merchandise"". 

(J)  Section  704(fKl)(A)  (19  U.S.C. 
1671c(f)(l)(A))  Is  amended  by  striking  ■"mer- 
chandise which  is  the  subject  of  the  inves- 
tlgation""  and  Inserting  ••subject  merchan- 
dise". 

(Ki  Subparagraphs  (A)(i)  and  (B)  of  section 
704(f)(2)  (19  U.S.C.  1671c(f)(2)(A)(I)  and  (B)) 
are  amended  by  striking  "merchandise  which 
is  the  subject  of  the  Investigation"  each 
place  it  appears  and  Inserting  ""subject  mer- 
chandise'". 

(L)  Paragraphs  (2)  and  (3)  of  section  704(h) 
(19  U.S.C.  1671c(h)  (2)  and  (3))  are  amended  by 
striking  'merchandise  which  is  the  subject 
of  the  Investigation""  each  place  it  appears 
and  inserting  •■subject  merchandise". 

(M)  Section  704(J)  (19  U.S.C.  1671c(j))  is 
amended  by  striking  ■merchandise  which  is 
the  subject  of  the  Investigation"'  and  insert- 
ing ■subject  merchandise"". 

(N)  Section  705(a)(1)  (19  U.S.C.  1671d(a)(l)) 
is  amended  by  striking  •the  merchandise"" 
and  inserting  -the  subject  merchandise". 

(O)  Section  706(a)(2)  (19  U.S.C.  1671e(a)(2i), 
as  redesignated  by  section  265,  is  amended  by 
striking  •class  or  kind  of  merchandise  to 
which  it  applies^"  and  inserting  ••subject  mer- 
chandise"'. 

(P)  Section  732(e)(1)  (19  U.S.C.  1673a(e)(l))  Is 
amended  by  striking  ■•class  or  kind  of  the 
merchandise  which  Is  the  subject  of  the  in- 
vestigation" and  inserting  "the  subject  mer- 
chandise". 

(Q)  Section  732(e)(2)  (19  U.S.C.  1673a(e)(2))  Is 
amended  by  striking  "merchandise  which  is 
the  subject  of  the  investigation"  and  Insert- 
ing "subject  merchandise"". 

(R)  Section  732(e)  (19  U.S.C.  1673a(e))  Is 
amended  by  striking  ""class  or  kind  of  mer- 
chandise that  is  the  subject  of  the  Investiga- 
tion"' each  place  it  appears  and  inserting 
"subject  merchandise". 

(S)  Section  734(ai(2)(A)  (19  U.S.C 
1673c(a)(2)(A))  is  amended  by  striking  -"mer- 
chandise that  Is  subject  to  the  investiga- 
tion"" and  inserting  ""subject  merchandise"". 

(T)  Subsections  (b).  (od).  (f)(1)(A). 
(f)(2)(A)(I),  (g)(1),  (h)(2),  (h)(3),  and  (j)  of  sec- 
tion 734  (19  U.S.C  1673c(b),  (c)(1),  (f)(1)(A). 
(f)(2)(A)(l).  (g)(1),  (h)(2),  (h)(3),  and  (J))  are 
amended  by  striking  "merchandise  which  Is 
the  subject  of  the  investigation""  each  place 
it  appears  and  Inserting  "subject  merchan- 
dise"'. 

(U)  Section  734(f)(2)(B)  (19  U.S.C. 
1673c(f)(2)(B))  Is  amended  by  striking  "mer- 
chandise subject  to  the  investigation""  and 
inserting  ""subject  merchandise". 

(V)  Section  735(a)(1)  (19  U.S.C.  1673d(a)(li) 
Is  amended  by  striking  ""merchandise  which 
was  the  subject  of  the  investigation""  and  In- 
serting ""subject  merchandise"". 

(W)  Section  736(a)(2)  (19  U.S.C.  1673e!a)(2)) 
Is  amended  by  striking  "class  or  kind  of  mer- 
chandise to  which  it  applies'"  and  inserting 
"subject  merchandise". 
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(X)  Section  736(b)(1)  (19  U.S.C.  1673e{b)(l)) 
is  amended  by  striking  •merchandise  subject 
to  the  antidumping  duty  order"  and  Insert- 
ing •■subject  merchandise". 

(Y)  Section  736(b)(2)  (19  U.S.C.  1673e(b)(2)) 
Is  amended  by  striking  •■merchandise  subject 
to  an  antidumping  duty  order"  and  inserting 
•subject  merchandise". 

(Z)  Section  762(a)(1)  (19  U.S.C.  1676a(a)(l))  is 
amended  by  striking  ■merchandise  subject 
to  the  agreemenf  and  Inserting  "subject 
merchandise". 

(AAi  Section  762(b)(2)  (19  U.S.C.  1676a(b)(2)) 
is  amended  by  striking  •merchandise  subject 
to  the  order"  and  inserting  ••subject  mer- 
chandise". 

(BB)  Section  771(7)(B)(i)(I)  (19  U.S.C. 
1677(7)(B)(1)(I))  is  amended  by  striking  ••mer- 
chandise which  is  the  subject  of  the  Inves- 
tigation" and  inserting  •subject  merchan- 
dise". 

(CO  Section  771(9iiAi  (19  U.S.C.  1677(9)(Ai) 
is  amended  by  striking  ■•merchandise  which 
Is  the  subject  of  an  Investigation  under  this 
title"  and  in.'-erting  ••subject  merchandise". 

(DD)  Section  771(16)(Ai  (19  U.S.C. 
1677(16)(A))  is  amended  by  striking  ■■mer- 
chandise which  is  the  subject  of  an  Investiga- 
tion" and  inserting  ■subject  merchandise'^. 

(EE)  Section  771(16)(Bi(i)  (19  U.S.C. 
1677(161(3 Hi))  is  amended  by  striking  "mer- 
chandise which  is  the  subject  of  an  investiga- 
tion" and  inserting  ••subject  merchandise". 

(FF)  Section  771(17)  (19  U.S.C.  1677(17))  Is 
amended  by  striking  •merchandise  which  Is 
the  subject  of  the  investigation"  and  insert- 
ing ••subject  merchandise". 

(GG)  Section  771A(c)  (19  U.S.C.  1677-l(c))  is 
amended  by  striking  'merchandise  under  in- 
vestigation" and  inserting  •'subject  mer- 
chandise ". 

(6)  INITI.ATE.— (A)  Each  of  the  following  sec- 
tions Is  amended  by  striking  •commenced" 
and  ln.serting  "initiated": 

(i)  Section  702(a). 

(11)  Section  702(b)(1). 

(ill)  Section  703(b)(1). 

(iv)  Section  703(c)(1). 

(v)  Section  732(a)(1). 

(vl)  Section  732(a)(2)(D). 

(vll)  Section  732(b)(1). 

(vlil)  Section  733(b)(1)(A)  and  (B). 

(Ix)  Section  733(b)(2). 

(X)  Section  733(c)(1). 

(B)  Sections  703(g)(li  and  733(b)(2)  are  each 
amended  by  striking  ■■commencement"  and 
inserting  ••initiation", 

(C)  Section  732(a)(2)(B)  i.s  amended  by 
striking  ••commence"  and  inserting  •initi- 
ate". 

(7)  Technical  amendments.— The  table  of 
contents  for  title  'V'll  is  amended— 

(A)  by  amending  the  Item  relating  to  sec- 
tion 772  to  read  as  follows: 

■'Sec.  772.  Export  price  and  constructed  ex- 
port price.": 

(B)  by  striking  ■■Foreign  market  value"  in 
the  Item  relating  to  section  773  and  Inserting 

■Normal  value",  and 

(C)  by  Inserting  after  the  item  relating  to 
section  708  the  following  new  item: 

"Sec.  709.  Conditional   payment  of  counter- 
vailing duty.". 
(b)  Other  Conforming  Amendments.— 
(1)  WTO  member.— Section  771(7)(F)(U1)  (19 

U.S.C.  1677(7)(F)(iii))  is  amended— 

(A)  in  subclause  (I),  by  striking  ••GATT 
member  '  and  inserting   ■WTO  member":  and 

(B)  in  subclause  (II) — 

(I)  in  the  subclause  heading,  by  striking 
•GATT  member  "  and  inserting  ••WTO  mem- 
ber": 

(II)  by  striking  -GATT  member"  and  in- 
serting -WTO  member":  and 


(111)  by  striking  "signatory"  and  all  that 
follows  through  ••measures)"  and  inserting 
•WTO  member". 

(2)  Administering  authority.— Section 
771(1)  (19  U.S.C.  1677(1))  Is  amended  by  strik- 
ing "the  Treasury"  and  Inserting  •Com- 
merce". 

SEC.  234.  APPLICA-nON  TO  CANADA  AND  MEXICO. 

Pursuant  to  article  1902  of  the  North  Amer- 
ican Free  Trade  Agreement  and  section  408 
of  the  North  American  Free  Trade  Agree- 
ment Implementation  Act.  the  amendments 
made  by  this  title  shall  apply  with  respect  to 
goods  from  Canada  and  Mexico. 

Subtitle  B — Subsidies  Provisions 

PART  1— COUNTERVAILABLE  SUBSIDIES 
SEQ.  251.  C0UNTERV.\1LABLE  SL'BSIDY. 

(a)  In  General.— Section  771  (19  U.S.C. 
1677)  is  amended  by  striking  paragraph  (5) 
and  Inserting  the  following: 

■■(5)  Col'ntervailable  subsidy.- 

••(A)  In  general.— Except  as  provided  in 
paragraph  (5B).  a  countervailable  subsidy  is 
a  subsidy  described  in  this  paragraph  which 
Is  specific  as  described  In  paragraph  (5A). 

••(B)  Subsidy  described.— a  subsidy  is  de- 
scribed in  this  paragraph  In  the  case  in 
which  an  authority — 

■■(i)  provides  a  financial  contribution. 

••(11)  provides  any  form  of  Income  or  price 
support  within  the  meaning  of  Article  XVI  of 
the  GATT  1994.  or 

••(ill)  makes  a  payment  to  a  funding  mech- 
anism to  provide  a  financial  contribution,  or 
entrusts  or  directs  a  private  entity  to  make 
a  financial  contribution,  if  providing  the 
contribution  would  normally  be  vested  In  the 
government  and  the  practice  does  not  differ 
in  substance  from  pi-actices  normally  fol- 
lowed by  governments. 

to  a  person  and  a  benefit  is  thereby  con- 
ferred. For  purposes  of  this  paragraph  and 
paragraphs  (5A)  and  i5B).  the  term  •author- 
ity' means  a  government  of  a  country  or  any 
public  entity  within  the  territory  of  the 
country. 

••(C)  Other  f.actors.— The  determination 
of  whether  a  subsidy  exists  shall  be  made 
without  regard  to  whether  the  recipient  of 
the  subsidy  is  publicly  or  privately  owned 
and  without  regard  to  whether  the  subsidy  is 
provided  directly  or  indirectly  on  the  manu- 
facture, production,  or  export  of  merchan- 
dise. The  administering  authority  is  not  re- 
quired to  consider  the  effect  of  the  subsidy  in 
determining  whether  a  subsidy  exists  under 
this  paragraph. 

••(Di  Financial  contribution.— The  term 
•financial  contribution'  means — 

••(1)  the  direct  transfer  of  funds,  such  as 
grants,  loans,  and  equity  infusions,  or  the 
potential  direct  transfer  of  funds  or  liabil- 
ities, such  as  loan  guarantees. 

■■(11)  foregoing  or  not  collecting  revenue 
that  is  otherwise  due,  such  as  granting  tax 
credits  or  deductions  from  taxable  income, 

••(Hi)  providing  goods  or  services,  other 
than  general  infrastructure,  or 

••(iv)  purchasing  goods. 

••(E)  Benefit  conferred.— a  benefit  shall 
normally  be  treated  as  conferred  where  there 
is  a  benefit  to  the  recipient,  including— 

••(i)  in  the  case  of  an  equity  Infusion,  if  the 
Investment  decision  is  Inconsistent  with  the 
usual  investment  practice  of  private  inves- 
tors, including  the  practice  regarding  the 
provision  of  risk  capital,  in  the  country  in 
which  the  equity  infusion  is  made, 

■•(11)  in  the  case  of  a  loan,  if  there  is  a  dif- 
ference between  the  amount  the  recipient  of 
the  loan  pays  on  the  loan  and  the  amount 
the  recipient  would  pay  on  a  comparable 
commercial  loan  that  the  recipient  could  ac- 
tually obtain  on  the  market. 
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'•(ill)  in  the  case  of  a  loan  guarantee,  if 
there  is  a  difference,  after  adjusting  for  any 
difference  in  guarantee  fees,  between  the 
amount  the  recipient  of  the  guarantee  pays 
on  the  guaranteed  loan  and  the  amount  the 
recipient  would  pay  for  a  comparable  com- 
mercial loan  if  there  were  no  guarantee  by 
the  authority,  and 

••(Ivi  in  the  case  where  goods  or  services 
are  provided,  if  such  goods  or  services  are 
provided  for  less  than  adequate  remunera- 
tion, and  in  the  case  where  goods  are  pur- 
chased, if  such  goods  are  purchased  for  more 
than  adequate  remuneration. 
For  purposes  of  clause  (iv),  the  adequacy  of 
remuneration  shall  be  determined  in  relation 
to  prevailing  market  conditions  for  the  good 
or  service  being  provided  or  the  goods  being 
purchased  In  the  country  which  is  subject  to 
the  investigation  or  review.  Prevailing  mar- 
ket conditions  Include  price,  quality,  avail- 
ability, marketability,  transportation,  and 
other  conditions  of  purchase  or  sale. 

••(F)  Change  in  ownership.— a  change  in 
ownership  of  all  or  part  of  a  foreign  enter- 
prise or  the  productive  assets  of  a  foreign  en- 
terprise does  not  by  Itself  require  a  deter- 
mination by  the  administering  authority 
that  a  past  countervailable  subsidy  received 
by  the  enterprise  no  longer  continues  to  be 
countervailable.  even  if  the  change  in  owner- 
ship is  accomplished  through  an  arm's 
length  transaction. 

■■(oA)  Specificity.— 

■'(A)  In  general.— a  subsidy  is  specific  if  it 
Is  an  export  subsidy  described  in  subpara- 
graph (Bi  or  an  import  substitution  subsidy 
described  in  subparagraph  (C),  or  If  it  is  de- 
termined to  be  specific  pursuant  to  subpara- 
graph (D). 

••(B)  E.XPORT  SUBSIDY.— An  export  subsidy 
is  a  subsidy  that  is,  in  law  or  in  fact,  contin- 
gent upon  export  performance,  alone  or  as  1 
of  2  or  more  conditions. 

•■iC)  Import  substitution  subsidy.— An 
Import  substitution  subsidy  is  a  subsidy  that 
is  contingent  upon  the  use  of  domestic  goods 
over  Imported  goods,  alone  or  as  1  of  2  or 
more  conditions. 

■■(D)  Domestic  subsidy.— In  determining 
whether  a  subsidy  (other  than  a  subsidy  de- 
scribed in  subparagraph  (Bi  or  (C))  is  a  spe- 
cific subsidy,  in  law  or  in  fact,  to  an  enter- 
prise or  industry  within  the  jurisdiction  of 
the  authority  providing  the  subsidy,  the  fol- 
lowing guidelines  shall  apply: 

■■(1)  Where  the  authority  providing  the  sub- 
sidy, or  the  legislation  pursuant  to  which 
the  authority  operates,  expressly  limits  ac- 
cess to  the  subsidy  to  an  enterprise  or  indus- 
try, the  subsidy  is  specific  as  a  matter  of 
law. 

■■(11)  Where  the  authority  providing  the 
subsidy,  or  the  legislation  pursuant  to  which 
the  authority  operates,  establishes  objective 
criteria  or  conditions  governing  the  eligi- 
bility for.  and  the  amount  of.  a  subsidy,  the 
subsidy  is  not  specific  as  a  matter  of  law,  if— 

••III  eligibility  Is  automatic, 

••(II)  the  criteria  or  conditions  for  eligi- 
bility are  strictly  followed,  and 

•■(III)  the  criteria  or  conditions  are  clearly 
set  forth  in  the  relevant  statute,  regulation, 
or  other  official  document  so  as  to  be  capa- 
ble of  verification. 

For  purposes  of  this  clause,  the  term  objec- 
tive criteria  or  conditions'  means  criteria  or 
conditions  that  are  neutral  and  that  do  not 
favor  one  enterprise  or  Industry  over  an- 
other. 

•■(ill)  Where  there  are  reasons  to  believe 
that  a  subsidy  may  be  specific  as  a  matter  of 
fact,  the  subsidy  is  specific  If  one  or  more  of 
the  following  factors  exist: 
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■•(I)  The  actual  recipients  of  the  subsidy, 
whether  considered  on  an  enterprise  or  in- 
dustry basis,  are  limited  In  number. 

■■(II)  An  enterprise  or  industry  is  a  pre- 
dominant user  of  the  subsidy. 

■■(Ill)  An  enterprise  or  industry  receives  a 
disproportionately  large  amount  of  the  sub- 
sidy. 

••(IV)  The  manner  in  which  the  authority 
providing  the  subsidy  has  exercised  discre- 
tion in  the  decision  to  grant  the  subsidy  in- 
dicates that  an  enterprise  or  Industry  Is  fa- 
vored over  others. 

In  evaluating  the  factors  set  forth  in  sub- 
clauses (I).  (U),  (Ul),  and  (IV),  the  admin- 
istering authority  shall  take  into  account 
the  extent  of  diversification  of  economic  ac- 
tivities within  the  jurisdiction  of  the  author- 
ity providing  the  subsidy,  and  the  length  of 
time  during  which  the  subsidy  program  has 
been  in  operation. 

••(Iv)  Where  a  subsidy  Is  limited  to  an  en- 
terprise or  industry  located  within  a  des- 
ignated geographical  region  within  the  juris- 
diction of  the  authority  providing  the  sub- 
sidy, the  subsidy  is  specific. 
For  purposes  of  this  paragraph  and  para- 
graph (5B).  any  reference  to  an  enterprise  or 
industry  is  a  reference  to  a  foreign  enter- 
prise or  foreign  Industry  and  Includes  a 
tjroup  of  such  enterprises  or  industries. 

■•(5B)  Categories  of  noncountervailable 
subsidies.— 

■■(A)  In  general.— Notwithstanding  the 
provisions  of  paragraphs  (5)  and  (5A).  in  the 
case  of  merchandise  Imported  from  a  Sub- 
sidles  Agreement  country,  a  subsidy  shall  be 
treated  as  noncountervailable  if  the  admln- 
:stering  authority  determines  in  an  inves- 
tigation under  subtitle  A  or  a  review  under 
subtitle  C  that  the  subsidy  meets  all  of  the 
Lriteria  described  in  subparagraph  (B),  (C), 
or  (D).  as  the  case  may  be,  or  the  provisions 
of  subparagraph  (E)(1)  apply. 

■■(B)  Research  subsidy.— 

■■(1)  In  general.— Except  for  a  subsidy  pro- 
■.•ided  on  the  manufacture,  production,  or  ex- 
port of  civil  aircraft,  a  subsidy  for  research 
activities  conducted  by  a  person,  or  by  a 
higher  education  or  research  establishment 
on  a  contract  basis  with  a  person,  shall  be 
treated  as  noncountervailable.  if  the  subsidy 
^overs  not  more  than  75  percent  of  the  costs 
of  industrial  re.search  or  not  more  than  50 
percent  of  the  costs  of  precompetitive  devel- 
opment activity,  and  such  subsidy  Is  limited 
exclusively  to — 

"(I)  the  costs  of  researchers,  technicians, 
and  other  supporting  staff  employed  exclu- 
sively In  the  research  activity. 

••(II)  the  costs  of  instruments,  equipment. 
iand.  or  buildings  that  are  used  exclusively 
and  permanently  (except  when  disposed  of  on 
a  commercial. basis)  for  the  research  actlv- 
;ty. 

••(Ill)  the  costs  of  consultancy  and  equiva- 
lent services  used  exclusively  for  the  re- 
-■earch  activity,  including  costs  for  bought-ln 
research,  technical  knowledge,  and  patents, 

■■(IV)  additional  overhead  costs  incurred 
Jirectly  as  a  result  of  the  research  activity, 
and 

••(Vl  other  operating  costs  (such  as  mate- 
rials and  supplies)  incurred  directly  as  a  re- 
-ult  of  the  research  activity. 

••(11)  Definitions.— For  purposes  of  this 
subparagraph— 

•■(I)  INDU.STRIAL  RESEARCH.— The  term  in- 
dustrial research'  means  planned  search  or 
L  ritlcal  investigation  aimed  at  the  discovery 
jf  new  knowledge,  with  the  objective  that 
>uch  knowledge  may  be  useful  in  developing 
:.ew  products,  processes,  or  services,  or  In 


bringing  about  a  significant  Improvement  to 
existing  products,  processes,  or  services. 

■■(II)  Precompetitive  develop.ment  activ- 
ity.—The  term  •precompetitive  development 
activity'  means  the  translation  of  industrial 
research  findings  into  a  plan,  blueprint,  or 
design  for  new,  modified,  or  Improved  prod- 
ucts, processes,  or  services,  whether  intended 
for  sale  or  use,  including  the  creation  of  a 
first  prototype  that  would  not  be  capable  of 
commercial  use.  The  term  also  may  Include 
the  conceptual  formulation  and  design  of 
products,  processes,  or  services  alternatives 
and  initial  demonstration  or  pilot  projects, 
if  these  same  projects  cannot  be  converted  or 
used  for  industrial  application  or  commer- 
cial exploitation.  The  term  does  not  Include 
routine  or  periodic  alterations  to  existing 
products,  production  lines,  manufacturing 
processes,  services,  or  other  ongoing  oper- 
ations even  If  those  alterations  may  rep- 
resent im.provements. 

••(lii)  Calculation  rules.— 

••(I)  In  general.— In  the  case  of  a  research 
activity  that  spans  both  industrial  research 
and  precompetitive  development  activity, 
the  allowable  level  of  the  noncountervailable 
subsidy  shall  not  exceed  62.5  percent  of  the 
costs  set  forth  in  subclauses  (I),  (II),  (III), 
(IV),  and  (V)  of  clause  (1). 

•'(II)  Total  eligible  costs.— The  allowable 
level  of  a  noncountervailable  subsidy  de- 
scribed In  clause  (1)  shall  be  based  on  the 
total  eligible  costs  incurred  over  the  dura- 
tion of  a  particular  project. 

"(C)  Subsidy  to  disadvant.aged  regions.— 

••(1)  In  general.- a  subsidy  provided,  pur- 
suant to  a  general  framework  of  regional  de- 
velopment, to  a  person  located  in  a  disadvan- 
taged region  within  a  country  shall  be  treat- 
ed as  noncountervailable,  if  it  Is  not  specific 
(Within  the  meaning  of  paragraph  (5Ai)  with- 
in eligible  regions  and  if  the  following  condi- 
tions are  met: 

••(I)  Each  region  identified  as  disadvan- 
taged within  the  territory  of  a  country  is  a 
clearly  designated,  contiguous  geographical 
area  with  a  definable  economic  and  adminis- 
trative identity. 

••(II)  Each  region  is  considered  a  disadvan- 
taged region  on  the  basis  of  neutral  and  ob- 
jective criteria  indicating  that  the  region  is 
disadvantaged  because  of  more  than  tem- 
porary circumstances,  and  such  criteria  are 
clearly  stated  in  the  relevant  statute,  regu- 
lation, or  other  official  document  so  as  to  be 
capable  of  verification. 

■■(UI)  The  criteria  described  in  subclause 
(II)  include  a  measurement  of  economic  de- 
velopment. 

■•(IV)  Programs  provided  within  a  general 
framework  of  regional  development  include 
ceilings  on  the  amount  of  assistance  that 
can  be  granted  to  a  subsidized  project.  Such 
ceilings  are  differentiated  according  to  the 
different  levels  of  development  of  assisted  re- 
gions, and  are  expressed  in  terms  of  Invest- 
ment costs  or  costs  of  Job  creation.  Within 
such  ceilings,  the  distribution  of  assistance 
is  sufficiently  broad  and  even  to  avoid  the 
predominant  use  of  a  subsidy  by.  or  the  pro- 
vision of  disproportionately  large  amounts  of 
a  subsidy  to.  an  enterprise  or  industry  as  de- 
scribed in  paragraph  (5A)(D). 

••(11)  Measure.ment  of  economic  develop- 
ment.—For  purposes  of  clause  (1),  the  meas- 
urement of  economic  development  shall  be 
based  on  one  or  more  of  the  following  fac- 
tors: 

••(I)  Per  capita  income,  household  per  cap- 
ita income,  or  per  capita  gross  domestic 
product  that  does  not  exceed  85  percent  of 
the  average  for  the  country  subject  to  inves- 
tigation or  review. 


'•(II>  An  unemployment  rate  that  Is  at 
least  110  percent  of  the  average  unemploy- 
ment rate  for  the  country  subject  to  inves- 
tigation or  review. 

The  measurement  of  economic  development 
shall  cover  a  3-year  period,  but  may  be  a 
composite  measurement  and  may  include 
factors  other  than  those  set  forth  in  this 
clause. 

■■(lii)  Definitions.— For  purposes  of  this 
subparagraph- 

••(I)  General  fra.mework  of  regional  de- 
velopment.—The  term  -general  framework 
of  regional  development'  means  that  the  re- 
gional subsidy  programs  are  part  of  an  inter- 
nally consistent  and  i,'enerally  applicable  re- 
gional development  policy,  and  that  regional 
development  subsidies  are  not  granted  in  iso- 
lated geographical  points  having  no,  or  vir- 
tually no.  Influence  on  the  development  of  a 
region. 

•■(U)  Neltral  and  objective  criteria.— 
The  term  neutral  and  objective  criteria 
means  criteria  that  do  not  favor  certain  re- 
gions beyond  what  Is  appropriate  for  the 
elimination  or  reduction  of  regional  dispari- 
ties within  the  framework  of  the  regional  de- 
velopment policy. 

••(D)  Subsidy  for  adaptation  of  existing 
facilities  to  new  environmental  require- 
ments.— 

■•(1)  In  general.— a  subsidy  that  is  pro- 
vided to  promote  the  adaptation  of  existing 
facilities  to  new  environmental  require- 
ments that  are  imposed  by  statute  or  by  reg- 
ulation, and  that  result  in  greater  con- 
straints and  financial  burdens  on  the  recipi- 
ent of  the  subsidy,  shall  be  treated  as 
noncountervailable.  if  the  subsidy— 

■■(I)  is  a  one-time  nonrecurring  measure. 

■■(II)  Is  limited  to  20  percent  of  the  cost  of 
adaptation, 

"(III)  does  not  cover  the  cost  of  replacing 
and  operating  the  subsidized  investment,  a 
cost  that  must  be  fully  borne  by  the  recipi- 
ent. 

"(IV)  is  directly  linked  and  proportionate 
to  the  recipient's  planned  reduction  of 
nuisances  and  pollution,  and  does  not  cover 
any  manufacturing  cost  savings  that  may  be 
achieved,  and 

"(V)  is  available  to  all  persons  that  can 
adopt  the  new  equipment  or  production  proc- 
esses. 

••(11)  Existing  f.acilities.— For  purposes  of 
this  subparagraph,  the  term  existing  facili- 
ties' means  facilities  that  have  been  in  oper- 
ation for  at  least  2  years  before  the  date  on 
which  the  new  environmental  requirements 
are  imposed. 

■■(E)  Notified  subsidy  progra.m.— 

■■(1)  General  rule.— If  a  subsidy  is  pro- 
vided pursuant  to  a  program  that  has  been 
notified  In  accordance  with  Article  8.3  of  the 
Subsidies  Agreement,  the  subsidy  shall  be 
treated  as  noncountervailable  and  shall  not 
be  subject  to  investigation  or  review  under 
this  title. 

■■(11)  Exception.— Notwithstanding  clause 
(1),  a  subsidy  shall  be  treated  as 
countervailable  If^ 

■■(I)  the  Trade  Representative  notifies  the 
administering  authority  that  a  determina- 
tion has  been  made  pursuant  to  Article  8.4  or 
8.5  of  the  Subsidies  Agreement  that  the  sub- 
sidy, or  the  program  pursuant  to  which  the 
subsidy  was  provided,  does  not  satisfy  the 
conditions  and  criteria  of  Article  8.2  of  the 
Subsidies  Agreement;  and 

■•(II)  the  subsidy  is  specific  within  the 
meaning  of  paragraph  (5A). 

•■(F)  Certain  subsidies  on  agricultural 
products.— Domestic  support  measures  that 
are  provided  with  respect  to  products  listed 
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In  Annex  1  to  the  Agreement  on  Agriculture, 
and  that  the  administering  authority  deter- 
mines conform  fully  to  the  provisions  of 
Annex  2  to  that  Agreement,  shall  be  treated 
as  noncountervailable.  Upon  request  by  the 
administering  authority,  the  Trade  Rep- 
resentative shall  provide  advice  regarding 
the  Interpretation  and  application  of  Annex 
2. 

"(G)  PROVISIONAL  .APPLICATION.— 

■•(1)  Subparagi-aphs  iB).  (C).  (D).  and  (E) 
shall  not  apply  on  or  after  the  first  day  of 
the  month  that  is  66  months  after  the  WTO 
Agreement  enters  into  force,  unless  the  pro- 
visions of  such  subparagraphs  are  extended 
pursuant  to  section  282(c)  of  the  Uruguay 
Round  Agreements  Act. 

"(11)  Subparagraph  (F)  shall  not  apply  to 
imports  from  a  WTO  member  country  at  the 
end  of  the  9-year  period  beginning  on  Janu- 
ary 1.  1995.  The  Trade  Representative  shall 
determine  the  precise  termination  date  for 
each  WTO  member  country  in  accordance 
with  paragraph  (1)  of  Article  1  of  the  Agree- 
ment on  Agriculture  and  such  date  shall  be 
notified  to  the  administering  authority.". 

(b)  Net  Col'ntervailable  Subsidy.— Sec- 
tion 771(6)  (19  U.S.C,  1677(6))  is  amended  by 
inserting  •■countervallable"  before  "subsidy" 
each  place  it  appears  in  the  text  and  in  the 
heading. 

PART  2— REPEAL  OF  SECTION  303  AND 
CONFOR.M1NG  AMENDMENTS 
SEC.  261.  REPEAL  OF  SECTIO.N  303. 

(a)  In  General.— Section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303)  is  repealed  effec- 
tive on  the  effective  date  of  this  title. 

(b)  Savings  Provisions.— 

(1)  Continuing  effect  of  legal  docu- 
ments.—All  orders,  determinations,  and 
other  administrative  actions — 

(A)  which  have  been  Issued  pursuant  to  an 
investigation  conducted  under  section  303  of 
the  Tariff  Act  of  1930.  and 

(B)  which  are  in  effect  on  the  effective  date 
of  this  title,  or  were  final  before  such  date 
and  are  to  become  effective  on  or  after  such 
date. 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  In  accordance 
with  law  by  the  administering  authority,  the 
International  Trade  Commission,  or  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law.  Except  as  provided  in  paragraph  (3). 
such  orders  or  determinations  shall  be  sub- 
ject to  review  under  section  751  of  the  Tariff 
Act  of  1930  and.  to  the  extent  applicable,  in- 
vestigation under  section  753  of  such  Act  (as 
added  by  this  title). 

(2)  Proceedings  not  affected.— The  provi- 
sions of  subsection  (a)  shall  not  affect  any 
proceedings,  including  notices  of  proposed 
rulemaking,  pending  before  the  administer- 
ing authority  or  the  International  Trade 
Commission  on  the  effective  date  of  this 
title  with  respect  to  such  section  303.  Orders 
shall  be  issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments 
shall  be  made  pursuant  to  such  orders,  in  ac- 
cordance with  such  section  303  as  in  effect  on 
the  day  before  the  effective  date  of  this  title 
and,  except  as  provided  in  paragraph  (3), 
shall  be  subject  to  review  under  section  751 
of  the  Tariff  Act  of  1930  and.  to  the  extent 
applicable,  investigation  under  section  753  of 
such  Act.  Orders  Issued  In  any  such  proceed- 
ings shall  continue  In  effect  until  modified, 
terminated,  superseded,  set  aside,  or  revoked 
In  accordance  with  law  by  the  administering 
authority,  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sec- 
tion shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such  pro- 


ceeding under  the  same  terms  and  conditions 
and  to  the  same  extent  that  such  proceeding 
could  have  been  discontinued  or  modified  if 
this  .section  had  not  been  enacted. 

(3)  Suits  not  affbxted.— The  provisions  of 
subsection  (a)  shall  not  affect  the  review 
pursuant  to  section  516A  of  the  Tariff  Act  of 
1930  of  a  countervailing  duty  order  Issued 
pursuant  to  an  Investigation  conducted 
under  section  303  of  such  Act  or  a  review  of 
a  countervailing  duty  order  Issued  under  sec- 
tion 751  of  such  Act.  if  such  review  is  pending 
or  the  time  for  filing  such  review  has  not  ex- 
pired on  the  effective  date  of  this  title. 

(c)  Definition  of  Administering  author- 
ity.—For  purposes  of  this  section,  the  term 
"administering  authority"  has  the  meaning 
given  such  term  by  section  771(1)  of  the  Tar- 
iff Act  of  1930. 

(d)  Conforming  amend.ments.— 
(1)  In  general.— 

(A)  Amendments  to  trade  act  of  isti.- 

(I)  Section  331id)(3)  of  the  Trade  Act  of  1974 
(19  U.S.C.  1303  note)  is  repealed. 

(II)  Section  152(a)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2192(a)(2))  Is  amended  by  strik- 
ing "(A)  in  the  case  of  and  all  that  follows 
through  "(B)". 

(ill)  Section  154(a)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2194(a))  is  amended  by  striking  "or 
section  303(e)  of  the  Tariff  Act  of  1930,". 

(B)  AMENDME.NTS   to   tariff    .act   of    1930.— 

The  following  sections  of  the  Tariff  Act  of 
1930  are  amended: 

(1)  Section  315(d)  (19  U.S.C.  1315(d))  is 
amended  by  inserting  "(as  In  effect  on  the 
day  before  the  effective  date  of  title  11  of  the 
Uruguay  Round  Agreements  Act)  or  section 
701"  after  "section  303". 

(ii)  Section  337(b)(3)  (19  U.S.C.  1337(b)(3))  Is 
amended— 

(1)  by  striking  "of  section  303  or  subtitle  B 
of  title  VII  of  the  Tariff  Act  of  1930"  and  in- 
serting "Of  subtitle  B  of  title  VII  of  this 
Act", 

(U)  by  striking  "section  303,  671,  or  673" 
and  inserting  "section  701  or  731", 

(III)  by  striking  "section  303,  701."  and  in- 
serting "section  701", 

(IV)  by  striking  "of  the  Secretary  under 
section  303  of  this  Act  or",  and 

(V)  by  striking  "matter  within  such  sec- 
tion 303,  701,  or"  and  inserting  "matter  with- 
in such  section  701  or". 

(ill)  Section  701  (19  U.S.C.  1671)  Is  amended 
by  striking  subsection  (f). 

(iv)  Section  780(c)(1)  (19  U.S.C  16771(c)(1))  is 
amended  by  striking  ",  732(a),  or  303"  and  in- 
serting "or  732(a)". 

(C)  Other  references.— Any  reference  to 
section  303  In  any  other  Federal  law.  Execu- 
tive order,  rule,  or  regulation  shall  be  treat- 
ed as  a  reference  to  section  303  of  the  "tariff 
Act  of  1930  as  in  effect  on  the  day  before  the 
effective  date  of  title  U  of  this  Act. 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  effective  date  of  this  title. 

SEC.  262.  IMPOSITION  OF  COUNTERVAILING  DU- 
TIES. 

Section  701  (a),  (b),  and  (c)  (19  U.S.C.  1671 
(a I.  (bi.  and  (ci)  are  amended  to  read  as  fol- 
lows: 

"(a)  General  Rule.— If— 

"(1)  the  administering  authority  deter- 
mines that  the  government  of  a  country  or 
any  public  entity  within  the  territory  of  a 
country  is  providing,  directly  or  indirectly,  a 
countervallable  subsidy  with  respect  to  the 
manufacture,  production,  or  export  of  a  class 
or  kind  of  merchandise  Imported,  or  sold  (or 
likely  to  be  sold)  for  importation.  Into  the 
United  States,  and 


"(2)  In  the  case  of  merchandise  Imported 
from  a  Subsidies  Agreement  country,  the 
Commission  determines  that — 

"(A)  an  Industry  in  the  United  States— 

"(1)  Is  materially  Injured,  or 

"(11)  Is  threatened  with  material  injury,  or 

"(B)  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded, 

by  reason  of  imports  of  that  merchandise  or 
by  reason  of  sales  (or  the  likelihood  of  sales) 
of  that  merchandise  for  importation, 
then  there  shall  be  Imposed  upon  such  mer- 
chandise a  countervailing  duty,  in  addition 
to  any  other  duty  imposed,  ecjual  to  the 
amount  of  the  net  countervallable  subsidy. 
For  purposes  of  this  subsection  and  section 
705(b)(1).  a  reference  to  the  sale  of  merchan- 
dise Includes  the  entering  into  of  any  leasing 
arrangement  regarding  the  merchandise  that 
is  e(iuivalent  to  the  sale  of  the  merchandise. 

"(b)  Subsidies  agreement  Country.— For 
purposes  of  this  title,  the  term  'Subsidies 
Agreement  country'  means — 

"(1)  a  WTO  member  country, 

"(2)  a  country  which  the  President  has  de- 
termined has  assumed  obligations  with  re- 
spect to  the  United  States  which  are  sub- 
stantially equivalent  to  the  obligations 
under  the  Subsidies  Agreement,  or 

"(3)  a  country  with  respect  to  which  the 
President  determines  that — 

"(A)  there  is  an  agreement  in  effect  be- 
tween the  United  States  and  that  country 
which— 

"(1)  was  in  force  on  the  date  of  the  enact- 
ment of  the  Uruguay  Round  Agreements  Act, 
and 

"(11)  requires  unconditional  most-favored- 
natlon  treatment  with  respect  to  articles  im- 
ported into  the  United  States,  and 

"(B)  the  agreement  described  in  subpara- 
graph (A)  does  not  expressly  permit— 

"(1)  actions  required  or  permitted  by  the 
GATT  1947  or  GATT  1994.  as  defined  in  sec- 
tion 2(1)  of  the  Uruguay  Round  Agreements 
Act,  or  required  by  the  Congress,  or 

"(11)  nondiscriminatory  prohibitions  or  re- 
strictions on  Importation  which  are  designed 
to  prevent  deceptive  or  unfair  practices. 

"(ci  Countervailing  Duty  Inve.stig.ations 
INVOLVING  Imports  Not  Entitled  to  a  Ma- 
terial IN.JURY  Determin.\tion.— In  the  case 
of  any  article  or  merchandise  imported  from 
a  country  which  is  not  a  Subsidies  Agree- 
ment country— 

"(1)  no  determination  by  the  Commission 
under  section  703(a).  704,  or  705(b)  shall  be  re- 
quired, 

"(2)  an  Investigation  may  not  be  suspended 
under  section  704(c)  or  704(1), 

"(3)  no  determination  as  to  the  presence  of 
critical  circumstances  shall  be  made  under 
section  703(e)  or  705(a)(2), 

"(4)  section  706(c)  shall  not  apply, 

"(5)  any  reference  to  a  determination  de- 
scribed in  paragraph  (1)  or  (3),  or  to  the  sus- 
pension of  an  investigation  under  section 
704(c)  or  704(1).  shall  be  disregarded,  and 

"(6i  section  751(c)  shall  not  apply.". 
SEC.  263.   DE   MINIMIS  COUNTERVAILABLE   SLB 
SIDY, 

(a)  Preliminary  Determinations.— Sec- 
tion 703(b)  (19  U.S.C.  1671b(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  DE  .minimis  COUNTERVAILABLE  SUB- 
SIDY.— 

"(A)  General  rule.— In  making  a  deter- 
mination under  this  subsection,  the  admin- 
istering authority  shall  disregard  any  de 
minimis  countervallable  subsidy.  For  pur- 
poses of  the  preceding  sentence,  a 
countervallable  subsidy  Is  de  minimis  if  the 
administering  authority  determines  that  the 
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aggregate  of  the  net  countervallable  sub- 
.-^idies  is  less  than  1  percent  ad  valorem  or 
the  equivalent  specific  rate  for  the  subject 
merchandise. 

"(Bl  E.XCEITION  for  DEVELOPING  COUN- 
TRIES.—In  the  case  of  subject  merchandise 
imported  from  a  Subsidies  Agreement  coun- 
try (other  than  a  country  to  which  subpara- 
o^raph  (C)  applies)  designated  b.v  the  Trade 
Representative  as  a  developing  country  in 
:iccordance  with  section  771(36).  a 
countervallable  subsidy  is  de  minimis  if  the 
administering  authority  determines  that  the 
aggregate  of  the  net  countervallable  sub- 
sidies does  not  exceed  2  percent  ad  valorem 
or  the  equivalent  specific  rate  for  the  subject 
merchandise. 

"iC>  Certain  other  developing  coun- 
tries.—In  the  case  of  subject  merchandise 
imported  from  a  Subsidies  Agreement  coun- 
try that  is— 

"(i)  a  least  developed  country,  as  deter- 
mined by  the  Trade  Representative  in  ac- 
cordance with  section  771(36).  or 

"(ill  a  developing  country  with  respect  to 
which  the  Trade  Representative  has  notified 
the  administerintf  authority  that  the  coun- 
try has  eliminated  its  export  subsidies  on  an 
expedited  basis  within  the  meaning  of  Arti- 
cle 27.11  of  the  Subsidies  Agreement, 
subparagraph  (B>  shall  be  applied  by  sub- 
stitutinsf  3  percent'  for  2  percent'. 

"(Di  Limitations  on  application  ok  sub- 

■'AHACHAPH  'Ci.- 

"(i)  In  general.— In  the  case  of  a  country 
described  in  subparatrraph  (C)(li.  the  provi- 
sions of  subparagraph  (C)  shall  not  apply 
after  the  date  that  Is  8  years  after  the  date 
the  WTO  Agreement  enters  into  force. 

"(ill  Special  rule  for  .subpar.^craph 
Ci(iii  countries.— In  the  case  of  a  country 
described  in  .subparagraph  (Cidi),  the  provi- 
sions of  subparagraph  (C)  shall  not  apply 
after  the  earlier  of— 

"ill  the  date  that  Is  8  years  after  the  date 
the  WTO  Agreement  enters  into  force,  or 

"(III  the  date  on  which  the  Ti-ade  Rep- 
resentative notifies  the  administering  au- 
thority that  such  country  is  providing  an  ex- 
port subsidy.". 

(bl  Final  Determinations.— Section  705(a) 
19  U.S.C.  1671d(a))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  De  MINl.MIS  COUNTERVAILABLE  SUB- 
SIDY.—In  making  a  determination  under  this 
subsection,  the  administering  authority 
shall  disregard  any  countervallable  subsidy 
that  is  de  minimis  as  defined  in  section 
703(bii4i.'. 

SEC.       264.       DETER-MINATION       OF      COUNTER- 
VAILABLE SUBSIDY  RATE. 

(a I  PRELIMINARY  Detehmin ATION.— Section 
703(d)  (19  U.S.C.  1673b(d)i  Is  amended— 
(1 1  by  .striking  paragraph  (2i: 

(2)  by  redesignatins  paiagraph  (1).  as 
amended  bv  section  215(ai(li.  as  paragraph 
i2i: 

(3)  by  Inserting  "and"  at  the  end  of  para- 
graph (2).  as  so  redesignated:  and 

(4)  by  inserting  before  such  paragraph  (2) 
the  following  new  paragraph: 

"(li(Ai  shall— 

"(ii  determine  an  estimated  individual 
countervallable  subsidy  rate  for  each  ex- 
porter and  producer  individually  inves- 
tigated, and.  In  accordance  with  section 
705(ci(5i.  an  estimated  all-others  rate  for  all 
exporters  and  producers  not  individually  in- 
vestigated and  for  new  exporters  and  produc- 
er within  the  meaning  of  section 
751(a)(2i(Bi,  or 

"(11)  if  section  777A(e)(2)(B)  applies,  deter- 
mine a  single  estimated  country-wide  sub- 

7!MI.'i>i    (1— !i7Viil   14(1  (Pi   lfi|4-'> 
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sidy  rate,  applicable  to  all  exporters  and  pro- 
ducers, and 

"(B)  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  the  admin- 
istering authority  deems  appropriate,  for 
each  entry  of  the  subject  merchandise  in  an 
amount  based  on  the  estimated  individual 
countervallable  subsidy  rate,  the  estimated 
all-others  rate,  or  the  estimated  country- 
wide subsidy  rate,  whichever  is  applicable.". 

(bl  Final  Determination.- 

(li  In  general.— Section  705(c)(1)  (19  U.S.C. 
1671d(c)(l))  is  amended— 

(A)  In  subparagraph  (B) — 

(li  by  redesignating  such  subparagraph  as 
subparagraph  (C):  and 

(11)  by  striking  "under  paragraphs  (li  and 
(2i "  and  all  that  follows  through  "security" 
and  inserting  "the  suspension  of  liquidation 
under  paragraph  (2i  of  section  703(di": 

(B)  by  striking  "and"  at  the  end  of  sub- 
paragraph (Ai:  and 

(C)  by  Inserting  after  subparagraph  (A)  the 
followinsf  new  subparagraph: 

"(Bid I  the  administering  authority  shall — 

"(Ii  determine  an  estimated  individual 
countervallable  subsidy  rate  for  each  ex- 
porter and  producer  individually  inves- 
tigated, and.  in  accordance  with  paragraph 
(5i,  an  estimated  all-others  rate  for  ail  ex- 
porters and  producers  not  individually  inves- 
tigated and  for  new  exporters  and  producers 
within  the  meaning  of  .section  751(ai(2i(B).  or 

"(II)  If  777A(e)(2i(B)  applies,  determine  a 
single  estimated  country-wide  subsidy  rate, 
applicable  to  all  exporters  and  producers, 

"(ii)  shall  order  the  posting  of  a  cash  de- 
posit, bond,  or  other  security,  as  the  admin- 
istering authority  deems  appropriate,  for 
each  entry  of  the  subject  merchandise  In  an 
amount  based  on  the  estimated  individual 
counterv'ailable  subsidy  rate,  the  estimated 
all-othei-s  rate,  or  the  estimated  country- 
wide subsidy  rate,  whichever  Is  applicable, 
and". 

12 1  Method  for  deter.mining  counter- 
VAii.ABLE  SUBSIDY  RATE.— Section  705(CI  (19 
U.S.C.  1671d(cii  is  amended  by  adding  at  the 
end  the  following  new  pai-agraph: 

"(51  Method  for  DtrrERMixiNG  the  all-(jth- 

ERS  RATE  AND  THE  COUNTRY-WIDE  SUBSIDY 
R.ATE.— 

"(A)  All-others  r.^te.— 

"(li  General  rule.— For  purposes  of  this 
subsection  and  section  703(di.  the  all-others 
rate  shall  be  an  amount  equal  to  the  weight- 
ed average  countervallable  subsidy  rates  es- 
tablished for  exporters  and  producers  indi- 
vidually investigated,  excluding  any  zero  and 
de  minimis  countervallable  subsidy  rates. 
and  any  rates  determined  entirely  under  sec- 
tion 776. 

"(11)  Exception.— If  the  countervallable 
subsidy  rates  established  for  all  exporters 
and  producers  individually  investigated  are 
zero  or  de  minimis  rates,  or  are  determined 
entirely  under  section  776.  the  administering 
authority  may  use  any  reasonable  method  to 
establish  an  all-others  rate  for  exporters  and 
producers  not  individually  investigated,  in- 
cluding averaging  the  weighted  average 
countervallable  subsidy  rates  determined  for 
the  exporters  and  producers  individually  in- 
vestigated. 

"(B)  Country-wide  subsidy  r.ate.— The  ad- 
ministering authority  may  calculate  a  single 
country-wide  subsidy  rate,  applicable  to  all 
exporters  and  producers,  if  the  administering 
authority  limits  its  examination  pursuant  to 
section  777A(e)(2i(B).  The  estimated  country- 
wide rate  determined  under  section 
703(d)(li(Ai(ii)  or  paragraph  (1)(B)(1J(II)  of 
this  subsection  shall  be  based  on  Industry- 
wide data  regarding  the  use  of  subsidies  de- 
termined to  be  countervallable.". 


(CI   Technical   and   Conforming    a.mend- 

.MENTS.— 

(1)  Section  703(b)(2i  is  amended— 

(Ai  by  striking  "subsection  (b)(1)  "  and  In- 
.serting  "paragraph  di". 

(Bl  by  .striking  "subsection  702ib)(3i"  and 
inserting  "section  702(b)(3)", 

(Ci  by  striking  "subsection  703(bi(l)  "  and 
inserting  "paragraph  (1)  ".  and 

(D)  by  striking  "section  703(cr'  and  insert- 
ing "suUsection  (c  i  of  this  section". 

(2)  Section  703(e)(2)  is  amended  by  .striking 
".subsection  (d)(1) "  and  inserting  "subsection 
(di(2r". 

(3 1  Section  704(f)(2)(A)  is  amended— 

(A)  in  clause  (1),  by  striking  "section 
703(di(li"  and  inserting  "section  703id)(2t"; 
and 

(Bl  In  clause  (ill),  by  striking  "section 
703idi(li"  and  inserting  "section 

703(di(li(Br'. 

(4)  Section  704(f)(2)(B)  is  amended— 

(Ai  by  striking  "section  703(d)(1)"  and  in- 
serting "section  703(di(2i";  and 

(B)  by  striking  "section  703(d)(2)"  and  in- 
serting "section  703(d)(1)(B)". 

(5)  Section  704(hi(3i  is  amended — 

(A I  in  subparagraph  (Ai,  by  striking  "sec- 
tion 703(di(li"  and  inserting  "section 
703(d)(2) ";  and 

(Bl  in  subparagraph  (Bi,  by  striking  "sec- 
tion 703(d)(2i"  and  inserting  'section 
703(d)(li(B)". 

i6i  Section  704(i)(l)(A)  is  amended  by  strik- 
ing "section  703(d)(1)"  and  inserting  "section 
703(d)(2)  ", 

(7)  Section  705(ci(2)  is  amended— 

(A)  in  subparagraph  (Ai,  by  striking  "sec- 
tion 703(d)(1)"  and  inserting  ""section 
703(di(2)"":  and 

(Bl  in  subparagraph  (B),  by  striking  ""sec- 
tion 703(d)(2)"  and  Inserting  ""section 
703(d)(1)(B)", 

(8i  Section  705(c)(3)(B)  is  amended  by  strik- 
ing "section  703(d)(2)"  and  inserting  ""section 
703(d)(l)(Br". 

(9)  Section  706(b)(1)  is  amended  by  striking 
"•section  703(d)(li"  each  place  it  appears  and 
inserting  ■section  703(d)(2) ". 

(10)  Section  707(a)  Is  amended— 

(A)  by  striking  "section  703(d)(2)"  and  In- 
serting "'.section  703(d)(1)(B)".  and 

(B»  by  striking  "Section  703(di(2i"'  in  the 
heading  and  inserting  "Section  703(d)(1)(B)". 

(11)  Section  708  is  amended  by  striking 
"section    703(d)(2)"    and    inserting    ""section 

703(d)(l)(Br". 

SEC.     263.     ASSESSMENT     OF     COL"NTERVAlLING 
DUTY. 

Section  706(ai  (19  U.S.C.  1671e(a))  is  amend- 
ed— 

(1 1  by  striking  paragraph  (2);  and 
(2)  by  redesignating  paragraphs  (3)  and  (4) 
as  paratrraphs  .2)  and  (3).  respectively. 

SEC.   266.  NATURE  OF  COUNTERVAILABLE   SUB- 
SIDY. 

Section  771(7)(E)(i)  (19  U.S.C.  1677(7)(E)(i)) 
is  amended  to  read  as  follows: 

""(1)  Nature  ok  countervailable  sub- 
sidy.—In  determining  whether  there  is  a 
threat  of  material  Injury,  the  Commission 
shall  consider  information  provided  to  it  by 
the  administering  authority  regarding  the 
nature  of  the  countervallable  subsidy  grant- 
ed by  a  foreign  country  (particularly  wheth- 
er the  countervallable  subsidy  is  a  subsidy 
described  in  Article  3  or  6.1  of  the  Subsidies 
Agreement)  and  the  effects  likely  to  be 
caused  by  the  countervallable  subsidy". 

SEC.     267.     DEFINITION     OF     DE\'ELOPING     AND 
LE.AST  DE\"EL0PED  COUNTRY. 

Section  771  (19  U.S.C.  1677).  as  amended,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
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"(36)  Developing  and  least  developed 

COUNTRY.— 

"(A)  Developing  col-ntrv  — The  term  de- 
veloping country'  means  a  country  des- 
ignated as  a  developing  country  by  the  Trade 
Representative. 

■■(B)  Least  developed  cou.ntry.— The  term 
•least  developed  country'  means  a  country 
which  the  Trade  Representative  determines 
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■■(1)  a  country  referred  to  as  a  least  devel- 
oped country  within  the  meaning  of  para- 
graph (a)  of  Annex  VII  to  the  Subsidies 
Agreement,  or 

■■(11)  any  other  country  listed  In  Annex  VII 
to  the  Subsidies  Agreement,  but  only  if  the 
country  has  a  per  capita  gross  national  prod- 
uct of  less  than  $1.(X)0  per  annum  as  meas- 
ured by  the  most  recent  data  available  from 
the  World  Bank. 

■■(C)  Publication  of  list.— The  Trade  Rep- 
resentative shall  publish  in  the  Federal  Reg- 
ister, and  update  as  necessary,  a  list  of— 

•■(1)  developing  countries  that  have  elimi- 
nated their  export  subsidies  on  an  expedited 
basis  within  the  meaning  of  Article  27.11  of 
the  Subsidies  Agreement,  and 

•■(11)  countries  determined  by  the  Trade 
Representative  to  be  least  developed  or  de- 
••eloping  countries. 

■•(Di  F.\(rroRS  to  consider.— in  determin- 
ing whether  a  country  Is  a  developing  coun- 
try under  subparagraph  (A),  the  Trade  Rep- 
resentative shall  consider  such  economic, 
trade,  and  other  factors  which  the  Trade 
Representative  considers  appropriate,  in- 
cluding the  level  of  economic  development  of 
such  country  (the  assessment  of  which  shall 
Include  a  review  of  the  country's  per  capita 
gross  national  product)  and  the  country  s 
share  of  world  trade. 

•■(E)  Limit.\tion  on  desicn.ation.- A  deter- 
mination that  a  country  is  a  developing  or 
least  developed  country  pursuant  to  this 
paragraph  shall  be  for  purposes  of  this  title 
only  and  shall  not  affect  the  determination 
of  a  country's  status  as  a  developing  or  least 
developed  country  with  respect  to  any  other 
law."^. 

SEC.  26«.  UPSTREAM  SUBSIDIES. 

Section  771A(a)  (19  U.S.C.  1677-l(a))  is 
amended — 

(1)  by  striking  the  matter  preceding  para- 
graph (1)  and  paragraph  (1)  and  inserting  the 
following: 

••(a)  Definition.— The  term  -upstream  sub- 
sidy' means  any  countervailable  subsidy, 
other  than  an  export  subsidy,  that — 

"(1)  is  paid  or  bestowed  by  an  authority  (as 
defined  in  section  771(5) i  with  respect  to  a 
product  (hereafter  in  this  section  referred  to 
as  an  -input  product)  that  is  used  In  the 
same  country  as  the  authority  in  the  manu- 
facture or  production  of  merchandise  which 
is  the  subject  of  a  countervailing  duty  pro- 
ceeding:", and 

(2)  in  the  flush  sentence  at  the  end  thereof, 
by  InsertlniT  -xounteivallable"  before  •■sub- 
sidy". 

SEC.       269.       UETLH.Ml.N.\TION      OF       COUNTER- 
VAILABLE SUBSIDY  RATE. 

(a)  In  General.— Section  777A  (19  U.S.C. 
1677f-l ).  as  amended  by  section  229.  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Deter-mination  of  Countervailable 
Subsidy  r.jvte.— 

"(1)  GENER.AL  RULE.— In  determining 
countervailable  subsidy  rates  under  section 
703(d).  705(c).  or  751(a),  the  administering  au- 
thority shall  determine  an  individual 
countervailable  subsidy  rate  for  each  known 
exporter  or  producer  of  the  subject  merchan- 
dise. 


"<2)  Exception.— If  the  administering  au- 
thority determines  that  it  is  not  practicable 
to  determine  individual  countervailable  sub- 
sidy rates  under  paragraph  ( 1 )  because  of  the 
large  number  of  exporters  or  producers  in- 
volved in  the  investigation  or  review,  the  ad- 
ministering authority  may— 

■■(A)  determine  individual  countervailable 
subsidy  rates  for  a  reasonable  number  of  ex- 
porters or  producers  by  limiting  its  examina- 
tion to — 

■■(1)  a  sample  of  exporters  or  producers  that 
the  administering  authority  determines  is 
statistically  valid  based  on  the  information 
available  to  the  administering  authority  at 
the  time  of  selection,  or 

"(ii)  exporters  and  producers  accounting 
for  the  largest  volume  of  the  subject  mer- 
chandise from  the  exporting  country  that 
the  administering  authority  determines  can 
be  reasonably  examined;  or 

■■(B)  determine  a  single  country-wide  sub- 
sidy rate  to  be  applied  to  all  exporters  and 
producers. 

The  individual  countervailable  subsidy  rates 
determined  under  subparagraph  (A)  shall  be 
used  to  determine  the  all-others  rate  under 
section  705(c)(5).". 
(b)  Conforming  a.mendments.— 

(1)  The  heading  for  section  777A,  as  amend- 
ed by  section  229,  is  amended  by  inserting 
"and  countervailable  subsidy  rate"  after 
"margin" 

(2)  The  table  of  contents  for  title  VII  is 
amended  by  inserting  •■;  determination  of 
weighted  average  dumping  margin  and 
countervailable  subsidy  rate"  after  ■•averag- 
ing" in  the  item  relating  to  section  777A. 

SEC.  270.  CONFORMING  AMENDMENTS. 

(a)  Countervailable  Subsidy.— 
(1)  E.xcept  as  provided  in  paragraph  (2). 
each  of  the  following  sections  is  amended  by 
striking  •subsidy"  each  place  it  appears  in 
the  text  and  in  the  heading  and  inserting 
••countervailable  subsidy": 

(A)  Section  702(e)  (19  U.S.C.  1671a(e)). 

(B)  Section  703(b)(1)  (19  U.S.C.  1671b(b)(l)). 

(C)  Section  703(b)(2)  (19  U.S.C.  1671b(b)(2)). 

(D)  Section  703(c)(I)(B)(l)(I)  (19  U.S.C. 
1671b(c)(l)(B)(i)(I)). 

( E )  Section  704  (19  U.S.C.  1671c ). 

(F)  Section  705(a)(1)  (19  U.S.C.  1671d(aKl)). 

(G)  Section  705(a)(2)  (19  U.S.C.  1671d(a)(2)). 
(H)  Section  706(a)(1)  (19  U.S.C.  1671e(a)(l)). 
(I)  Section  761  (19  U.S.C.  1676). 

(J)  Section  762  (19  U.S.C.  1676a). 

(K)  Section  771A(b)  (19  U.S.C.  1677-l(b)). 

(L)  Section  771A(c)  (19  U.S.C.  1677-l(c)). 

(M)  Section  780(d)(lKA)(ii)  (19  U.S  C 
16771(d)(l)(A)ai)). 

(N)  Section  516A(a)(2)(B)(lv)  (19  U.S.C. 
1516a(a)(2)(B)(iv)). 

(2)(A)  The  heading  for  section  704(b)  (19 
U.S.C.  1671c(b))  is  amended  by  striking-  ••Sub- 
sidy" and  inserting  •Countervailable  Sub- 
sidy ". 

(B)  The  heading  for  section  771(A)(c)  (19 
U.S.C.  1677-1(0)  is  amended  by  striking 
"Subsidy"  and  inserting  'Countervailable 
Subsidy". 

(b)  Countervailable  Subsidies.— 

(1)  Except  as  provided  in  paragraph  (2). 
each  of  the  following  sections  is  amended  by 
striking  "subsidles^^  each  place  it  appears  in 
the  text  and  in  the  heading  and  Inserting 

•countervailable  subsidies": 

(A)  Section  701(d)  (19  U.S.C.  1671(d)). 

(B)  Section  703(c)(l)(B)(l)(III)  (19  U.S  C 
1671b(c)(l)(B)(i)(III)). 

(C)  Section  761  (19  U.S.C.  1676). 

(D)  Section  771B  (19  U.S.C.  1677-2). 

(2)  The  heading  for  section  761(a)  and  sec- 
tion 771B  (19  U.S.C.  1676(a)  and  1677-2)  are 


each  amended  by  striking  •■Subsidies"  and 
inserting  ••Countervailable  Subsidies", 
(c)  Other  Conforming  Amend.ments.— 

(1)  The  heading  for  section  704(b)  (19  U.S.C. 
1671c(b))  is  amended  by  striking  '■Subsidized 
Merchandise"  and  inserting  ■Subject  Mer- 
chandise". 

(2)  Subparagraphs  (C)  and  (D)  of  section 
771(4)  (19  U.S.C.  1677(4)  (C)  and  (D))  are 
amended  by  striking  "subsidized  or"  each 
place  it  appears  and  inserting  •■or  imports  of 
merchandise  benefiting  from  a 
countervailable  subsidy"  after  •'imports" 

(3)  Section  771A  (19  U.S.C.  1677-1),  as 
amended,  is  amended  in  subsection  (c),  by 
striking  •■subsidization"  and  inserting  -'the 
countervailable  subsidy". 

(4)  The  table  of  contents  for  title  VII  is 
amended — 

(A)  in  the  item  relating  to  section  771B,  by 
inserting  "countervailable"  before  •sub- 
sidies",  and 

(B)  In  the  item  relating  to  section  775,  by 
striking  •Subsidy"  and  inserting 
•Countervailable  subsidy". 

(d)  Subsidies  Agreement.— Section  702(e) 
(19  U.S.C.  1671a(e))  is  amended  by  striking 
••Agreement"  and  inserting  ••Subsidies 
Agreement". 

(6)  Subsidies  Agree.ment  and  agreeme.nt 
on  Agriculture.— Section  771(8)  (19  U.S.C. 
1677(8))  is  amended  to  read  as  follows: 

"(8)  Subsidies  agreement;  agreement  on 
agriculture.— 

••(A)  Subsidies  agreement.— The  term 
•Subsidies  Agreement'  means  the  Agreement 
on  Subsidies  and  Countervailing  Measures 
referred  to  in  section  101(d)(12)  of  the  Uru- 
guay Round  Agreements  Act. 

"(B)  Agreement  on  .agriculture.— The 
term  •Agreement  on  Agriculture'  means  the 
Agreement  on  Agriculture  referred  to  in  sec- 
tion 101(d)(2)  of  the  Uruguay  Round  Agree- 
ments Act.". 

PART  3— SECTION  303  I.NJL  RY 
IWESTIGATIONS 
SEC.    271.    SPECLU,    RLXES    FOR    IN.J1  RY    IN-\T;S- 
TIGATIONS    FOR    rERTAIN    SECTION- 
SOS  countervailing  DUTV  ORDERS 
AND  I.N-VESTICiATION.S. 

(a)  In  General.— Chapter  1  of  subtitle  C  of 
title  VII.  as  amended,  is  amended  by  insert- 
ing after  section  752  the  following  new  sec- 
tion: 

-SEC.  753.  SPECIAL  RULES  FOR  IN.RRY  IN"VES 
TiGATIGNS  FOR  CERTAIN  SECTION 
303  COUNTERV.AII.ING  DUTY  ORDERS 
A.\D  I.N-VESTIf.ATIONS. 

•■(a)  In  General.— 

"(1)  INVESTIG.ATION  BY  THE  COMMISSION  UPON 

REijUEST.- In  the  case  of  a  countervailing 
duty  order  described  in  paragraph  (2). 
which- 

••(A)  applies  to  merchandise  that  Is  the 
product  of  a  Subsidies  Agreement  country, 
and 

••(B)(i)  is  in  effect  on  the  date  on  which 
such  country  becomes  a  Subsidies  Agree- 
ment country,  or 

■•(11)  is  issued  on  a  date  that  is  after  the 
date  described  in  clause  (D  pursuant  to  a 
court  order  in  an  action  brought  under  sec- 
tion 516A, 

the  Commission,  upon  receipt  of  a  request 
from  an  Interested  party  described  in  section 
771(9)  (C),  (D),  (E),  (F).  or  (G)  for  an  injury  In- 
vestigation with  respect  to  such  order,  shall 
initiate  an  investigation  and  shall  determine 
whether  an  industry  In  the  United  States  is 
likely  to  be  materially  injured  by  reason  of 
Imports  of  the  subject  merchandise  if  the 
order  is  revoked. 

••(2)  Description  of  countervailing  duty 
ORDERS.— A  countervailing  duty  order  de- 
scribed in  this  paragraph  is  an  order  issued 
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under  section  303  with  respect  to  which  the 
requirement  of  an  affirmative  determination 
of  material  injury  under  section  303(a)(2)  was 
not  applicable  at  the  time  such  order  was  is- 
sued. 

••(3)  Requirements  of  request  for  inves- 
tigation.— A  request  for  an  investigation 
under  this  subsection  shall  be  submitted — 

••(A)  in  the  case  of  an  order  described  in 
paragraph  (l)(B)(i).  within  6  months  after  the 
date  on  which  the  country  described  in  para- 
graph (1)(A)  becomes  a  Subsidies  Agreement 
country,  or 

••(B)  in  the  case  of  an  order  described  In 
paragraph  (l)(B)(ii),  within  6  months  after 
the  date  the  order  is  issued. 

■•(4)  Suspension  of  liquid.ation.— With  re- 

;)ect  to  entrie.^  of  subject  merchandise  made 

:)  or  after — 

(A)  in  the  case  of  an  order  described  in 

paragraph  (1)(B)(1).   the  date  on  which  the 

Lountry    described    in    paragraph   il)(A)   be- 

omes  a  Subsidies  Agreement  country,  or 

•(B)  in  the  case  of  an  order  described  in 
paragraph  (l)(B)(ii),  the  date  on  which  the 
order  is  issued. 

liquidation  shall  be  suspended  at  the  cash  de- 
posit rate  in  effect  on  the  date  described  in 
subparagraph  (A)  or  (B)  (whichever  is  appli- 
cable). 

•(b)  INVESTIG.ATION  PROCEDURE  AND  SCHED- 

:,E.— 
•(1)  Commission  procedure.— 
(A)  In  general.— Except  as  otherwise  pro- 
i  ided  in  this  section,  the  provisions  of  this 
title  regarding  evidence  in  and  procedures 
for  investigations  conducted  under  subtitle 
A  shall  apply  to  investigations  conducted  by 
'he  Commission  under  this  section. 

•(B)  Time  for  commission  determina- 
;:oN.— Except  as  otherwise  provided  in  sub- 
paragraph (C),  the  Commission  shall  issue  its 
determination  under  subsection  (a)(1).  to  the 
extent  possible,  not  later  than  1  year  after 
^he  date  on  which  the  investigation  is  inlti- 

:ed  under  this  section. 

■•(C)  Special  rule  to  permit  administra- 
tive FLEXIBILITY.— In  the  case  of  requests  for 
investigations  received  under  this  section 
within  1  year  after  the  date  on  which  the 
WTO  Agreement  enters  Into  force  with  re- 
spect to  the  United  States,  the  Commission 
may.  after  consulting  with  the  administering 
authority,  initiate  its  investigations  in  a 
manner  that  results  in  determinations  being 
made  in  all  such  investigations  during  the  4- 
year  period  beginning  on  such  date. 

■•(2)  Net  countervailable  subsidy;  na- 
.  lre  of  subsidy.— 

••(a)  net  countervailable  subsidy.— the 
administering  authority  shall  provide  to  the 
Commission  the  net  countervailable  subsidy 
that  is  likely  to  prevail  if  the  order  which  is 
the  subject  of  the  investigation  is  revoked. 
The  administering  authority  normally  shall 

•loose  a  net  countervailable  subsidy  that 
.  ,is  determined  under  section  705  or  sub- 
section (a)  or  (b)(1)  of  section  751.  If  the  Com- 
mission considers  the  magnitude  of  the  net 
countervailable  subsidy  in  making  its  deter- 
mination under  this  section,  the  Commission 
shall  use  the  net  countervailable  subsidy 
provided  by  the  administering  authority. 
■•(B)  N.ATURE  OF  SUBSIDY.— The  administer- 

:ig  authority  shall  inform  the  Commission 
of.  and  the  Commission,  in  making  its  deter- 
mination under  this  section,  shall  consider, 
the  nature  of  the  countervailable  subsidy 
and  whether  the  countervailable  subsidy  is  a 
subsidy  described  in  Article  3  or  Article  6.1 
of  the  Subsidies  Agreement. 

••(3)     EFFECT     OF     CO.MMISSION     DETERMINA- 

:0N.— 

■•(A)     AFFIRMATIVE     DETERMINATION.— Upon 

eing  notified  by  the  Commission  that  It  has 


made   an   affirmative   determination   under 
subsection  (a)(1)— 

••(i)  the  administering  authority  shall 
order  the  termination  of  the  suspension  of 
liquidation  required  pursuant  to  subsection 
(aH4).  and 

••(ii)  the  countervailing  duty  order  shall  re- 
main in  effect  until  revoked,  in  whole  or  in 
part,  under  section  751(d). 
For  purposes  of  section  751(c),  a  countervail- 
ing duty  order  described  in  this  section  shall 
be  treated  as  Issued  on  the  date  of  publica- 
tion of  the  Commission's  determination 
under  this  subsection. 
••(B)  Neg.ative  determin.\tion.— 
••(1)  In  general.- Upon  being  notified  by 
the  Commission  that  it  has  made  a  negative 
determination  under  subsection  (a)(1).  the 
administering  authority  shall  revoke  the 
countervailing  duty  order,  and  shall  refund, 
with  interest,  any  estimated  counter%-aillng 
duties  collected  during  the  period  liquida- 
tion was  suspended  pursuant  to  subsection 
(a)(4). 

••(11)  Limitation  on  negative  determina- 
tion.—A  determination  by  the  Commission 
that  revocation  of  the  order  is  not  likely  to 
result  in  material  injury  to  an  industry  by 
reason  of  imports  of  the  subject  merchandise 
shall  not  be  based,  in  whole  or  in  part,  on 
any  export  taxes,  duties,  or  other  charges 
levied  on  the  export  of  the  subject  merchan- 
dise to  the  United  States  that  were  specifi- 
cally intended  to  offset  the  countervailable 
subsidy  received. 

•■(4)  Countervailing  dut\-  orders  with  re- 
spect to  which  no  request  for  injury  IN- 
VESTIG.ATION IS  MADE.— If,  With  respect  to  a 
countervailing  duty  order  described  in  sub- 
section (a),  a  request  for  an  investigation  is 
not  made  within  the  time  required  by  sub- 
section (a)(3),  the  Commission  shall  notify 
the  administering  authority  that  a  negative 
determination  has  been  made  under  sub- 
section (a)  and  the  provisions  of  paragraph 
(3)(B)  shall  apply  with  respect  to  the  order. 

•■(c)  Pending  and  Su.spended  Countervail- 
ing Duty  Inve.stigations.— If,  on  the  date  on 
which  a  country  becomes  a  Subsidies  Agree- 
ment country,  there  is  a  countervailing  duty 
investigation  in  progress  or  suspended  under 
section  303  that  applies  to  merchandise 
which  is  a  product  of  that  country  and  with 
respect  to  which  the  requirement  of  an  af- 
firmative determination  of  material  injury 
under  section  303(a)(2)  was  not  applicable  at 
the  time  the  investigation  was  initiated,  the 
Commission  shall— 

■■(1)  in  the  case  of  an  investigation  in 
progress,  make  a  final  determination  under 
section  705(bi  within  75  days  after  the  date  of 
an  affirmative  final  determination,  if  any. 
by  the  administering  authority. 

"(2)  in  the  case  of  a  suspended  investiga- 
tion to  which  section  704(i)(l)(B)  applies, 
make  a  final  determination  under  section 
705(b)  within  120  days  after  receiving  notice 
from  the  administering  authority  of  the  re- 
sumption of  the  investigation  pursuant  to 
section  704(1).  or  within  45  days  after  the 
date  of  an  affirmative  final  determination,  if 
any.  by  the  administering  authority,  which- 
ever is  later,  or 

••(3)  in  the  case  of  a  suspended  investiga- 
tion to  which  section  704(i)(l)(C)  applies, 
treat  the  countervailing  duty  order  issued 
pursuant  to  such  section  as  if  it  were— 

••(A)  an  order  Issued  under  subsection 
(a)(l)(B)(ii)  for  purposes  of  subsection  (a)(3); 
and 

••(B)  an  order  issued  under  subsection 
(a)(l>(B)(l)  for  purposes  of  subsection  (a)(4). 

••(d)  Publication  in  Federal  Register.— 
The  administering  authority  or  the  Commis- 


sion, as  the  case  may  be.  shall  publisn  in  the 
Federal  Register  a  notice  of  the  initiation  of 
any  investigation,  and  a  notice  of  any  deter- 
mination or  revocation,  made  pursuant  to 
this  section. 

••(e)  Request  for  Simultaneous  Expe- 
dited Review  Under  SFvCtion  751(c).— 

■■(1)  General  rule.— 

■•(A)  Requests  for  reviews.— Notwith- 
standing section  751(c)(6)(A)  and  except  as 
provided  in  subparagraph  (B).  an  interested 
party  may  request  a  review  of  an  order  under 
section  751(c)  at  the  same  time  the  party  re- 
quests an  investigation  under  subsection  la). 
if  the  order  involves  the  same  or  comparable 
subject  merchandise.  Upon  receipt  of  such 
request,  the  administering  authority,  after 
consulting  with  the  Commission,  shall  initi- 
ate a  review  of  the  order  under  section  751(c). 
The  Commission  shall  combine  such  review 
with  the  investigation  under  this  section. 

--(B)  ExcEiTiON.— If  the  administering  au- 
thority determines  that  the  Interested  party 
who  requested  an  investigation  under  this 
section  Is  a  related  party  or  an  importer 
within  the  meaning  of  section  771(4x3),  the 
administering  authority  may  decline  a  re- 
quest by  such  party  to  initiate  a  review  of  an 
order  under  section  751(c)  which  Involves  the 
same  or  comparable  subject  merchandise. 

••(2)  CUMUL.ATION.— If  a  review  under  sec- 
tion 751(c)  l.s  initiated  under  paragraph  (1), 
such  review  shall  be  treated  as  having  been 
initiated  on  the  same  day  as  the  investiga- 
tion under  this  section,  and  the  Commission 
may.  in  accordance  with  section  771(7)(Gi, 
cumulatively  assess  the  volume  and  effect  of 
Imports  of  the  subject  merchandise  from  all 
countries  with  respect  to  which  such  inves- 
tigations are  treated  as  initiated  on  the 
same  day. 

••(3)  Time  and  procedure  for  commission 
DETER.MINATION.— The  Commission  shall 
render  its  determination  in  the  investigation 
conducted  under  this  section  at  the  same 
time  as  the  Commission's  determination  is 
made  in  the  review  under  section  751(C)  that 
is  initiated  pursuant  to  this  subsection.  The 
Commission  shall  in  all  other  respects  apply 
the  procedures  and  standards  set  forth  in 
section  751(c)  to  such  section  751(C)  re- 
views.". 

(bi  Review  of  Determin.ations.— Section 
516A(a)(2)  (19  U.S.C.  1516a(ai(2))  is  amended— 

(1)  in  subparagraph  (A)(1)(I),  by  striking 
••or  (v)"  and  inserting  •(v),  or  (viii)".  and 

(2)  In  subparagraph  (B),  by  adding  at  the 
end  the  following: 

••(Viii)  A  determination  by  the  Commission 
under  section  753(a)(1).". 

(c)  Conforming  amendment.— The  table  of 
contents  for  title  VII.  as  amended,  is  amend- 
ed by  Inserting  after  the  Item  relating  to 
section  752  the  following  new  item; 
•Sec.  753.  Special  rules  for  Injury  investiga- 
tions   for    certain    section    303 
countervailing  duty  orders  and 
investigations.". 
PART      4— ENFORCEMENT      OF      UNITED 
STATES  RIGHTS  UNDER  THE  SUBSIDIES 
AGREEMENT 
SEC.  281.  SUBSIDIES  ENFORCEMENT. 

(a)  a.-^sistance  Reg.ardinc  multil.ateral 
Subsidy  remedies.— The  administering  au- 
thority shall  provide  information  to  the  pub- 
lic upon  request,  and.  to  the  extent  feasible, 
assistance  and  advice  to  interested  parties 
concerning — 

(1)  remedies  and  benefits  available  under 
relevant  provisions  of  the  Subsidies  Agree- 
ment, and 

(2)  the  procedures  relating  to  such  rem- 
edies and  benefits. 

(b)  Prohibited  subsidies.— 
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(1)  Notification  of  trade  representa- 
tive.—if  the  administering  authority  deter- 
mines pursuant  to  title  VII  of  the  Tariff  Act 
of  1930  that  a  class  or  kind  of  merchandise  is 
benefiting  from  a  subsidy  which  Is  prohibited 
under  Article  3  of  the  Subsidies  Agreement. 
the  administering  authority  shall  notify  the 
Trade  Representative  and  shall  provide  the 
Trade  Representative  with  the  Information 
upon  which  the  administering  authority 
based  Its  determination. 

(2)  REQUEST  BV  interested  PARTY  REGARD- 
ING PROHIBITED  SUBSIDY.— An  interested 
party  may  request  that  the  administering 
authority  determine  if  there  Is  reason  to  be- 
lieve that  merchandise  produced  in  a  WTO 
member  country  is  benefiting  from  a  subsidy 
which  Is  prohibited  under  Article  3  of  the 
Subsidies  Agreement.  The  request  shall  con- 
tain such  information  as  the  administering 
authority  may  require  to  support  the  allega- 
tions contained  In  the  request.  If  the  admin- 
istering authority,  after  analyzing  the  re- 
quest and  other  information  reasonably 
available  to  the  administering  authority,  de- 
termines that  there  is  reason  to  believe  that 
such  merchandise  Is  benefiting  from  a  sub- 
sidy which  Is  prohibited  under  Article  3  of 
the  Subsidies  Agreement,  the  administering 
authority  shall  so  notify  the  Trade  Rep- 
resentative, and  shall  include  supporting  In- 
formation with  the  notification. 

(C)  SUBSIDIES  ACTIONABLE  UNDER  THE 
AGREEMENT.— 

(1)  IN  GENERAL.— If  the  administering  au- 
thority determines  pursuant  to  title  VII  of 
the  Tariff  Act  of  1930  that  a  class  or  kind  of 
merchandise  Is  benefiting  from  a  subsidy  de- 
scribed In  Article  6.1  of  the  Subsidies  Agree- 
ment, the  administering  authority  shall  no- 
tify the  Trade  Representative,  and  shall  pro- 
vide the  Trade  Representative  with  the  in- 
formation upon  which  the  administering  au- 
thority based  its  determination. 

(2)  Request  by  interested  party  regard- 
ing ADVERSE  EFFECTS.— An  interested  party 
may  request  the  administering  authority  to 
determine  If  there  is  reason  to  believe  that  a 
subsidy  which  Is  actionable  under  the  Sub- 
sidies Agreement  Is  causing  adverse  effects. 
The  request  shall  contain  such  information 
as  the  administering  authority  may  require 
to  support  the  allegations  contained  In  the 
request.  At  the  request  of  the  administering 
authority,  the  Commission  shall  assist  the 
administering  authority  in  analyzing  the  In- 
formation pertaining  to  the  existence  of  such 
adverse  effects.  If  the  administering  author- 
ity, after  analyzing  the  request  and  other  in- 
formation reasonably  available  to  the  ad- 
ministering authority,  determines  that  there 
Is  reason  to  believe  that  a  subsidy  which  is 
actionable  under  the  Subsidies  Agreement  is 
causing  adverse  effects,  the  administering 
authority  shall  so  notify  the  Trade  Rep- 
resentative, and  shall  include  supporting  In- 
formation with  the  notification. 

(di  Lmtiation  OF  Section  301  Investiga- 
tion.—On  the  basis  of  the  notification  and 
information  provided  by  the  administering 
authority  pursuant  to  subsection  (b)  or  (o, 
such  other  information  as  the  Trade  Rep- 
resentative may  have  or  obtain,  and  where 
applicable,  after  consultation  with  an  inter- 
ested party  referred  to  In  subsection  (b)(2)  or 
(CK2).  the  Trade  Representative  shall,  unless 
such  interested  party  objects,  determine  as 
expeditiously  as  possible.  In  accordance  with 
the  procedures  in  section  302(bKl)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2412(b)(1)), 
whether  to  Initiate  an  Investigation  pursu- 
ant to  title  III  of  that  Act  (19  U.S.C.  2411  et 
seq.).  At  the  request  of  the  Trade  Represent- 
ative, the  administering  authority  and  the 
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Commission  shall  assist  the  Trade  Rep- 
resentative In  an  investigation  Initiated  pur- 
suant to  this  subsection. 

(e)  NONACTIONABLE  SUBSIDIES.— 
(1)  COMPLIANCE  WITH  .\RTICLE  8  OF  THE  SUB- 
SIDIES ACREE.MENT.— 

(A)  Monitoring.— In  order  to  monitor 
whether  a  subsidy  meets  the  conditions  and 
criteria  described  in  Article  8.2  of  the  Sub- 
sidies Agreement  and  Is  nonactionable,  the 
Trade  Representative  shall  provide  the  ad- 
ministering authority  on  a  timely  basis  with 
any  information  submitted  or  report  made 
pursuant  to  Article  8.3  or  8.4  of  the  Subsidies 
Agreement  regarding  a  notified  subsidy  pro- 
gram. The  administering  authority  shall  re- 
view such  information  and  reports,  and 
where  appropriate,  shall  recommend  to  the 
Trade  Representative  that  the  Trade  Rep- 
resentative seek  pursuant  to  Article  8.3  or 
8.4  of  the  Subsidies  Agreement  additional  in- 
formation regarding  the  notified  subsidy  pro- 
gram or  a  subsidy  granted  pursuant  to  the 
notified  subsidy  program.  If  the  administer- 
ing authority  has  reason  to  believe  that  a 
violation  of  Article  8  of  the  Subsidies  Agree- 
ment exists,  the  administering  authority 
shall  so  notify  the  Trade  Representative,  and 
shall  include  supporting  information  with 
the  notification. 

(B)  RECJUEST  BY  INTERESTED  PARTY  REGARD- 
ING violation  of  ARTICLE  8.— An  interested 
party  may  request  the  administering  author- 
ity to  determine  if  there  is  reason  to  believe 
that  a  violation  of  Article  8  of  the  Subsidies 
Agreement  exists.  The  request  shall  contain 
such  Information  as  the  administering  au- 
thority may  require  to  support  the  allega- 
tions contained  in  the  request.  If  the  admin- 
istering authority,  after  analyzing  the  re- 
quest and  other  Information  reasonably 
available  to  the  administering  authority,  de- 
termines that  additional  information  Is 
needed,  the  administering  authority  shall 
recommend  to  the  Trade  Representative  that 
the  Trade  Representative  seek,  pursuant  to 
Article  8.3  or  8.4  of  the  Subsidies  Agreement. 
additional  information  regarding  the  par- 
ticular notified  subsidy  program  or  a  subsidy 
granted  pursuant  to  the  notified  subsidy  pro- 
gram. If  the  administering  authority  deter- 
mines that  there  Is  reason  to  believe  that  a 
violation  of  Article  8  of  the  Subsidies  Agree- 
ment exists,  the  administering  authority 
shall  so  notify  the  Trade  Representative,  and 
shall  Include  supporting  information  with 
the  notification. 

(C)  ACTION  BY  TRADE  REPRESENTATIVE.— 

(i)  If  the  Trade  Representative,  on  the 
basis  of  the  notification  and  Information 
provided  by  the  administering  authority  pur- 
suant to  subparagraph  (A)  or  (B),  and  such 
other  Information  as  the  Trade  Representa- 
tive may  have  or  obtain,  and  after  consult- 
ing with  the  interested  party  referred  to  in 
subparagraph  (B)  and  appropriate  domestic 
Industries,  determines  that  there  is  reason 
to  believe  that  a  violation  of  Article  8  of  the 
Subsidies  Agreement  exists,  the  Trade  Rep- 
resentative shall  Invoke  the  procedures  of 
Article  8.4  or  8.5  of  the  Subsidies  Agreement. 

(ill  For  purposes  of  clause  (1),  the  Trade 
Representative  shall  determine  that  there  Is 
reason  to  believe  that  a  violation  of  Article 
8  exists  in  any  case  In  which  the  Trade  Rep- 
resentative determines  that  a  notified  sub- 
sidy program  or  a  subsidy  granted  pursuant 
to  a  notified  subsidy  program  does  not  sat- 
isfy the  conditions  and  criteria  required  for 
a  nonactionable  subsidy  program  under  this 
Act.  the  Subsidies  Agreement,  and  the  state- 
ment of  administrative  action  approved 
under  section  lOKa). 

(D)  Notification  of  administering  au- 
thority.—The    Trade    Representative    shall 


notify  the  administering  authority  wnenever 
a   violation   of  Article   8   of  the   Subsidies 
Agreement  has  been  found  to  exist  pursuant 
to  Article  8.4  or  8.5  of  that  Agreement. 
(2)  Serious  adverse  effects.— 

(A)  Request  by  interested  party.— An  in- 
terested party  may  request  the  administer- 
ing authority  to  determine  If  there  is  reason 
to  believe  that  serious  adverse  effects  result- 
ing from  a  program  referred  to  In  Article  8.2 
of  the  Subsidies  Agreement  exist.  The  re- 
quest shall  contain  such  information  as  the 
administering  authority  may  require  to  sup- 
port the  allegations  contained  in  the  re- 
quest. 

(B)  Action  by  administering  authority.— 
within  90  days  after  receipt  of  the  request 
described  in  .subparagraph  (A),   the  admin- 
istering authority,   after  analyzing  the  re- 
quest   and    other    information    reasonably 
available    to    the    administering    authority, 
shall  determine  If  there  is  reason  to  believe 
that  serious  adverse  effects  resulting  from  a 
program  referred  to  in  Article  8.2  of  the  Sub- 
sidies Agreement  exist.  If  the  determination 
of  the  administering  authority  is  affirma- 
tive, it  shall  so  notify  the  Trade  Representa- 
tive and  shall   include  supporting  informa- 
tion with  the  notification.  The  Commission 
shall  assist  the  administering  authority  In 
analyzing  the  information  pertaining  to  the 
existence  of  such  serious  adverse  effects  if 
the    administering    authority    requests    the 
Commission's  assistance.  If  the  subsidy  pro- 
gram that  Is  alleged  to  result  in  serious  ad- 
verse effects  has  been  the  subject  of  a  coun- 
tervailing duty  Investigation  or  review  under 
subtitle  A  or  C  of  title  VU  of  the  Tariff  Act 
of  1930.    the   administering  authority   shall 
take  Into  account  the  determinations  made 
by  the  administering  authority  and  the  Com- 
mission In  such  investigation  or  review  and 
the  administering  authority  shall  complete 
its  analysis  as  expeditiously  as  possible. 

(C)  Action  by  trade  representative.— 
The  Trade  Representative,  on  the  basis  of 
the  notification  and  Information  provided  by 
the  administering  authority  pursuant  to  sub- 
paragraph (B).  and  such  other  information  as 
the  Trade  Representative  may  have  or  ob- 
tain, shall  determine  as  expeditiously  as  pos- 
sible, but  not  later  than  30  days  after  receipt 
of  the  notification  provided  by  the  admin- 
istering authority,  if  there  Is  reason  to  be- 
lieve that  serious  adverse  effects  exist  re- 
sulting from  the  subsidy  program  which  is 
the  subject  of  the  administering  authority's 
notification.  The  Trade  Representative  shall 
make  an  affirmative  determination  regard- 
ing the  existence  of  such  serious  adverse  ef- 
fects unless  the  Trade  Representative  finds 
that  the  notification  of  the  administering 
authority  is  not  supported  by  the  facts. 

(D)  Consultations.— If  the  Trade  Rep- 
resentative determines  that  there  is  reason 
to  believe  that  serious  adverse  effects  result- 
ing from  the  subsidy  program  exist,  the 
Trade  Representative,  unless  the  Interested 
party  referred  to  in  subparagraph  (Ai  ob- 
jects, shall  Invoke  the  procedures  of  Article 
9  of  the  Subsidies  Agreement,  and  shall  re- 
quest consultations  pursuant  to  Article  9.2  of 
the  Subsidies  Agreement  with  respect  to 
such  serious  adverse  effects.  If  such  con- 
sultations have  not  resulted  In  a  mutually 
acceptable  solution  within  60  days  after  the 
request  Is  made  for  such  consultations,  the 
Trade  Representative  shall  refer  the  matter 
to  the  Subsidies  Committee  pursuant  to  Ar- 
ticle 9.3  of  the  Subsidies  Agreement. 

(E)  Determination  by  subsidies  co.mmit- 
TEE.— If  the  Trade  Representative  deter- 
mines that — 
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(1)  the  Subsidies  Committee  has  been  pre- 
vented from  making  an  affirmative  deter- 
mination regarding  the  existence  of  serious 
adverse  effects  under  Article  9  of  the  Sub- 
sidies Agreement  by  reason  of  the  refusal  of 
the  WTO  member  country  with  respect  to 
which  the  consultations  have  been  Invoked 
to  join  in  an  affirmative  consensus — 

(I)  that  such  serious  adverse  effects  exist, 
or 

(II)  regarding  a  recommendation  to  such 
WTO  member  country  to  modify  the  subsidy 
program  in  such  a  way  as  to  remove  the  seri- 
ous adverse  effects,  or 

(11)  the  Subsidies  Committee  has  not  pre- 
sented its  conclusions  regarding  the  exist- 
ence of  such  serious  adverse  effects  within 
120  days  after  the  date  the  matter  was  re- 
ferred to  it,  as  required  by  Article  9.4  of  the 
Subsidies  Agreement. 

the  Trade  Representative  shall,  within  30 
days  after  such  determination,  make  a  deter- 
mination under  section  304(a)(1)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2414(aMl))  regarding 
what  action  to  take  under  section 
301(a)(l)(A)of  that  Act. 

(F)  NONCO.MPLIANCE  WITH  COMMITTEE  REC- 
OMMENDATION.—In  the  event  that  the  Sub- 
sidles  Committee  makes  a  recommendation 
under  Article  9.4  of  the  Subsidies  Agreement 
and  the  WTO  member  country  with  respect 
to  which  such  recommendation  is  made  does 
not  comply  with  such  recommendation  with- 
in 6  months  after  the  date  of  the  rec- 
ommendation, the  Trade  Representative 
shall  make  a  determination  under  section 
304(a)(1)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2414(a)(1))  regarding  what  action  to  take 
under  section  301(a)  of  that  Act. 

(f)  Notification,  Consultation,  and  Pl-b- 

LICATION.— 

(1)  Notification  of  congress.- The  Trade 
Representative  shall  submit  promptly  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  the  Committee  on  Fi- 
nance of  the  Senate,  and  other  appropriate 
committees  of  the  Congress  any  Information 
submitted  or  report  made  pursuant  to  Arti- 
cle 8.3  or  8.4  of  the  Subsidies  Agreement  re- 
garding a  notified  subsidy  program. 

(2)  Publication  in  the  feder.al  reg- 
I-STER.— The  administering  authority  shall 
publish  regularly  In  the  Federal  Register  a 
summary  notice  of  any  information  submit- 
ted or  report  made  pursuant  to  Article  8.3  or 
8.4  of  the  Subsidies  Agreement  regarding  no- 
tified subsidy  programs. 

(3)  CONSULTATIONS  WITH  CONGRESS  AND  PRI- 
VATE SECTOR.— The  Trade  Representative  and 
the  administering  authority  promptly  shall 
consult  with  the  committees  referred  to  in 
paragraph  (1).  and  with  Interested  represent- 
atives of  the  private  sector,  regarding  all  in- 
formation submitted  or  reports  made  pursu- 
ant to  Article  8.3  or  8.4  of  the  Subsidies 
Agreement  regarding  a  notified  subsidy  pro- 
gram. 

(4)  ANNUAL  REPORT.— Not  later  than  Feb- 
ruary 1  of  each  year  beginning  in  1996,  the 
Trade  Representative  and  the  administering 
authority  shall  issue  a  Joint  report  to  the 
Congress  detailing- 

(A)  the  subsidies  practices  of  major  trading 
partners  of  the  United  States,  including  sub- 
sidles  that  are  prohibited,  are  causing  seri- 
ous prejudice,  or  are  nonactionable.  under 
the  Subsidies  Agreement,  and 

(B)  the  monitoring  and  enforcement  activi- 
ties of  the  Trade  Representative  and  the  ad- 
ministering authority  during  the  preceding 
calendar  year  which  relate  to  subsidies  prac- 
tices. 

(g)   COOPERATION   OF  OTHER   AGENCIES.— All 

agencies,     departments,     and     Independent 


agencies  of  the  Federal  Government  shall  co- 
operate fully  with  one  another  In  carrying 
out  the  provisions  of  this  section,  and.  upon 
the  request  of  the  administering  authority, 
shall  furnish  to  the  administering  authority 
all  records,  papers,  and  information  In  their 
possession  which  relate  to  the  requirements 
of  this  section. 

(h)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  ADVERSE  effects.— The  term  -adverse 
effects"  has  the  meaning  given  that  term  in 
Articles  5(a)  and  5ic)  of  the  Subsidies  Agree- 
ment. 

(2)  administering  AUTHORITY.— The  term 
"administering  authority"  has  the  meaning 
given  that  term  in  section  771(1)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1677(1)). 

(3)  Commlssion.- The  term  "Commission" 
means  the  United  States  International  Trade 
Commission. 

(4)  Lnterested  PARTY.— The  term  "inter- 
ested party  "  means  a  party  described  in  sub- 
paragraph (C).  (D).  (E).  (F).  or  (G)  of  section 
771(9)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677(9)  (A),  (C),  (D).  (E).  (F).  or  (G)). 

(5)  Non.\ctionable    subsidy.— The    term 
■nonactionable  subsidy"  means  a  subsidy  de- 
scribed   in    Article   8.1(b)   of   the    Subsidies 
Agreement. 

(6)  Notified  subsidy  program.— The  term 
"notified  subsidy  program"  means  a  subsidy 
program  which  has  been  notified  pursuant  to 
Article  8.3  of  the  Subsidies  Agreement. 

(7)  Serious  adverse  effects.— The  term 
"serious  adverse  effects"  has  the  meaning 
given  that  term  In  Article  9.1  of  the  Sub- 
sidies Agreement. 

(8)  Subsidies  agreement.— The  term  "Sub- 
sidies Agreement  "  means  the  Agreement  on 
Subsidies  and  Countervailing  Measures  de- 
scribed in  section  771(8)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677(8)). 

(9)  Subsidies  committee.- The  term  •Sub- 
sidies Committee"  means  the  committee  es- 
tablished pursuant  to  Article  24  of  the  Sub- 
sidles  Agreement. 

(10)  Subsidy.— The  term  --subsidy  "  has  the 
meaning  given  that  term  in  Article  1  of  the 
Subsidies  Agreement. 

(11)  Trade  represent.ative.— The  term 
"Trade  Representative"  means  the  United 
States  Trade  Representative. 

(12)  Viol.ation  of  article  8.— The  term 
"violation  of  Article  8  "  means  the  failure  of 

a  notified  subsidy  program  or  an  individual 
subsidy  granted  pursuant  to  a  notified  sub- 
sidy nrogram  to  meet  the  applicable  condi- 
tions and  criteria  described  In  Article  8.2  of 
the  Subsidies  Agreement. 

(1)  Tre.\t.ment  of  Proprietary  Informa- 
tion.—Notwithstanding  any  other  provision 
of  law,  the  administering  authority  may  pro- 
vide the  Trade  Representative  with  a  copy  of 
proprietary  information  submitted  to.  or  ob- 
tained by.  the  administering  authority  that 
the  Trade  Representative  considers  relevant 
in  carrying  out  its  responsibilities  under  this 
part.  The  Trade  Representative  shall  protect 
from  public  disclosure  proprietary  informa- 
tion obtained  from  the  administering  au- 
thority under  this  part. 

SEC.  282.  REVIEW  OF  SUBSIDIES  AGREEME^IT. 

(a)  General  Objectives.— The  general  ob- 
jectives of  the  United  States  under  this  part 
are— 

(1)  to  ensure  that  parts  II  and  III  of  the 
Agreement  on  Subsidies  and  Countervailing 
Measures  referred  to  in  section  101(d)(12) 
(hereafter  in  this  section  referred  to  as  the 
-•Subsidies  Agreement")  are  effective  In  dis- 
ciplining the  use  of  subsidies  and  in  remedy- 
ing the  adverse  effects  of  subsidies,  and 

(2)  to  ensure  that  part  IV  of  the  Subsidies 
Agreement  does  not  undermine  the  benefits 


derived  from  any  other  part  of  that  .^t,iTrr- 
ment. 

(b)  Specific  Objective.— The  specific  ob- 
jective of  the  United  States  under  this  part 
shall  be  to  create  a  mechanism  which  will 
provide  for  an  ongoing  review  of  the  oper- 
ation of  part  IV  of  the  Subsidies  Agreement. 

(c)  Sunset  of  Noncountervailable  Sub- 
sidies Provisions.— 

(1)  Ln  general.— Subparagraphs  (B).  (C). 
(D).  and  (E)  of  section  771(5Bi  of  the  Tariff 
Act  of  1930  shall  cease  to  apply  as  provided  in 
subparagraph  (G)(1)  of  such  section,  unless, 
before  the  date  referred  to  In  such  subpara- 
graph (G)(1)— 

(A)  the  Subsidies  Committee  determines  to 
extend  Articles  6.1.  8.  and  9  of  the  Subsidies 
Agreement  as  in  effect  on  the  date  on  which 
the  Subsidies  Agreement  enters  into  force  or 
In  a  modified  form,  in  accordance  with  Arti- 
cle 31  of  such  Agreement. 

(B)  the  President  consults  with  the  Con- 
gress In  accordance  with  paragraph  (2).  and 

(C)  an  implementing  bill  is  submitted  and 
enacted  into  law  in  accordance  with  para- 
graphs (3)  and  (4). 

(2)  Consultation  with  congress  before 
subsidies  co.m.mittee  agrees  to  extend.— 
Before  a  determination  is  made  by  the  Sub- 
sidies Committee  to  extend  Articles  6.1.  8. 
and  9  of  the  Subsidies  Agreement,  the  Presi- 
dent shall  consult  with  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate  regarding  such  extension. 

(3)  Implementation  of  extension.— 

(A)  Notification  and  submission.— Any  ex- 
tension of  subparagraphs  (B).  iC).  (D),  and 
(E)  of  section  771(5B)  of  the  Tariff  Act  of  1930 
shall  take  effect  If  (and  only  If)— 

(I)  after  the  Subsidies  Committee  deter- 
mines to  extend  Articles  6.1.  8.  and  9  of  the 
Subsidies  Agreement,  the  President  submits 
to  the  committees  referred  to  in  paragraph 
(2)  a  copy  of  the  document  describing  the 
terms  of  such  extension,  together  with— 

(Da  draft  of  an  implementing  bill. 

(II)  a  statement  of  any  administrative  ac- 
tion proposed  to  implement  the  extension, 
and 

(III)  the  supporting  information  described 
in  subparagraph  (C);  and 

(il)  the  implementing  bill  is  enacted  into 
law. 

(B)  Lmplementing  BILL— The  implement- 
ing bill  referred  to  In  subparagraph  (A)  shall 
contain  only  those  provisions  that  are  nec- 
essary or  appropriate  to  Implement  an  exten- 
sion of  the  provisions  of  section  771(5B)  (B). 
(C).  (D).  and  (E)  of  the  Tariff  Act  of  1930  as 
In  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  implementing  bill  or  as  modi- 
fied to  reflect  the  determination  of  the  Sub- 
sidies Committee  to  extend  Articles  6.1.  8. 
and  9  of  the  Subsidies  Agreement. 

(C)  Supporting  inform.ation.— The  sup- 
porting information  required  under  subpara- 
graph (A)(1)(III)  consists  of— 

li)  an  explanation  as  to  how  the  imple- 
menting bill  and  proposed  administrative  ac- 
tion will  change  or  affect  existing  law;  and 

(11)  a  statement  regarding— 

(I)  how  the  extension  serves  the  Interests 
of  United  States  commerce,  and 

(II)  why  the  Implementing  bill  and  pro- 
posed administrative  action  Is  required  or 
appropriate  to  carry  out  the  extension. 

l4)    APPLICATION    OF    congressional     "FAST 

TRACK  "  pr(x:edures  to  imple.menting  bill.— 
Section  151  of  the  Trade  Act  of  1974  (19  U.S.C. 
2191)  is  amended— 

(A)  In  subsection  (b)(1) — 

(i  I  by  inserting  -.  or  with  respect  to  an  ex- 
tension described  in  section  282(c)(3)  of  the 
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Uruguay  Round  Agreements  Act."  after 
"trade  agreements". 

(ii)  by  striking  "or  section  1103(a)(1)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988"  and  inserting  ".  section  1103(a)(1)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988.  or  section  282  of  the  Uruguay  Round 
Agreements  Act",  and 

(ill I  by  inserting  "or  such  extension"  in 
subparagraphs  (A)  and  (C)  after  "agree- 
ments" each  place  it  appears,  and 

(B)  in  subsection  (cid)— 

(I)  by  inserting  "or  section  282  of  the  Uru- 
guay Round  Agreements  Act"  after  "section 
102  ".  and 

(II)  by  inserting  "or  e.xtenslon"  after 
"agreement"  each  place  it  appears. 

(5)  Report  by  the  trade  represext.^- 
TIVE.— Not  later  than  the  date  referred  to  in 
section  771  (5B)  (G)(i>  of  the  Tariff  Act  of 
1930.  the  Trade  Representative  shall  submit 
to  the  Congress  a  report  setting  forth  the 
provisions  of  law  which  were  enacted  to  im- 
plement Articles  6.1.  8.  and  9  of  the  Subsidies 
Agreement  and  should  be  repealed  or  modi- 
fled  if  such  provisions  are  not  extended. 

(d)  Review  of  the  Oper.ation  of  the  Sub- 
sidies Agreement.— The  Secretary  of  Com- 
merce, in  consultation  with  other  appro- 
priate departments  and  agencies  of  the  Fed- 
eral Government,  shall  undertake  an  ongo- 
ing review  of  the  operation  of  the  Subsidies 
Agreement.  The  review  shall  address — 

(li  the  effectiveness  of  part  II  of  the  Sub- 
sidles  Agreement  In  disciplining  the  use  of 
subsidies  which  are  prohibited  under  Article 
3  of  the  Agreement. 

(21  the  effectiveness  of  part  III  and.  in  par- 
ticular. Article  6.1  of  the  Subsidies  Agree- 
ment. In  remedying  the  adverse  effects  of 
subsidies  which  are  actionable  under  the 
Agreement,  and 

(3)  the  extent  to  which  the  provisions  of 
part  IV  of  the  Subsidies  Agreement  may 
have  undermined  the  benefits  derived  from 
other  parts  of  the  .Agreement,  and.  in  par- 
ticular— 

(A)  the  extent  to  which  WTO  member 
countries  have  cooperated  in  reviewing  and 
Improving  the  operation  of  part  IV  of  the 
Subsidies  .■\greement. 

(Bi  the  extent  to  which  the  provisions  of 
Articles  8.4  and  8.5  of  the  Subsidies  Agree- 
ment have  been  effective  in  identifying  and 
remedying  violations  of  the  conditions  and 
criteria  described  in  Article  8.2  of  the  Agree- 
ment, and 

(C)  the  extent  to  which  the  provisions  of 
Article  9  of  the  Subsidies  Agreement  have 
been  effective  in  remedying  the  serious  ad- 
verse effects  of  subsidy  programs  described 
in  Article  8.2  of  the  Agreement. 
Not  later  than  4  years  and  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  submit  to  the  Con- 
gress a  report  on  the  review  required  under 
this  subsection. 

SEC.   283.   AMENDMENTS   TO   TITLE    \TI   OF  THE 
TARIFF  ACT  OF  1930. 

(a)  Prelimi.sary  Determination  by  ad.min- 
istering  Authority.— Section  703(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671b(b»).  as 
amended,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  NOTIFIC.'VTION  of  ARTICLE  8  VI0L.-\TI0N.— 

If  the  only  subsidy  under  Investigation  is  a 
subsidy  with  respect  to  which  the  admin- 
istering authority  received  notice  from  the 
Trade  Representative  of  a  violation  of  Arti- 
cle 8  of  the  Subsidies  Agreement,  paragraph 
(1)  shall  be  applied  by  substituting  60  days' 
for  '65  days".". 

(b)  Subsidy  Practice  Discovered  During  a 
Proceeding.— Section  775  of  the  Tariff  Act  of 


1930  (19  U.S.C.  1677d)  is  amended  to  read  as 
follows: 

"SEC.  775.  COUNTERVAILABLE  SL'BSIDY  PRAC- 
TICES DISCOVERED  DURI.NG  A  PUO- 
CEEDING. 

"If.  in  the  course  of  a  proceeding  under 
this  title,  the  administering  authority  dis- 
covers a  practice  which  appears  to  be  a 
countervailable  subsidy,  but  was  not  in- 
cluded in  the  matters  alleged  in  a  counter- 
vailing duty  petition,  or  if  the  administering 
authority  receives  notice  from  the  Trade 
Representative  that  a  subsidy  or  subsidy 
program  Is  in  violation  of  Article  8  of  the 
Subsidies  Agreement,  then  the  administer- 
ing authority— 

"(1)  shall  include  the  practice,  subsidy,  or 
subsidy  program  in  the  proceeding  if  the 
practice,  subsidy,  or  subsidy  program  ap- 
pears to  be  a  countervailable  subsidy  with 
respect  to  the  merchandise  which  is  the  sub- 
ject of  the  proceeding,  or 

"(2)  shall  transfer  the  information  (other 
than  confidential  information  i  concerning 
the  practice,  subsidy,  or  subsidy  program  to 
the  library  maintained  under  section 
777(a)(1).  If  the  practice,  subsidy,  or  subsidy 
program  appears  to  be  a  countervailable  sub- 
sidy with  respect  to  any  other  merchan- 
dise.". 

(c)  Ad.ministr.-^tive  Reviews.— Section  751 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1675).  as 
amended,  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  Reviews  to  Implement  Results  of 
Subsidies  Enforcement  Proceeding.— 

"(1)  VIOL.ATIONS  of  article  8  OF  THE  SUB- 
SIDIES AGREE.MENT.— If— 

"(A)  the  administering  authority  receives 
notice  from  the  Trade  Representative  of  a 
violation  of  Article  8  of  the  Subsidies  Agree- 
ment. 

"iB)  the  administering  authority  has  rea- 
son to  believe  that  merchandise  subject  to 
an  existing  countervailing  duty  order  or  sus- 
pended Investigation  is  benefiting  from  the 
subsidy  or  subsidy  program  found  to  have 
been  in  violation  of  Article  8  of  the  Subsidies 
Agreement,  and 

"(C)  no  review  pursuant  to  subsection 
(a)(1)  is  in  progress. 

the  administering  authority  shall  conduct  a 
review  of  the  order  or  suspended  investiga- 
tion to  determine  whether  the  subject  mer- 
chandise benefits  from  the  subsidy  or  sub- 
sidy program  found  to  have  been  in  violation 
of  Article  8  of  the  Subsidies  Agreement.  If 
the  administering  authority  determines  that 
the  subject  merchandise  Is  benefiting  from 
the  subsidy  or  subsidy  program,  it  shall 
make  appropriate  adjustments  in  the  esti- 
mated duty  to  be  deposited  or  appropriate 
revisions  to  the  terms  of  the  suspension 
agreement. 

"(2)  WITHDRAWAL  OF  SUBSIDY  OR  IMPOSITION 

OF  COUNTERMEASURES.— If  the  Trade  Rep- 
resentative notifies  the  administering  au- 
thority that,  pursuant  to  Article  4  or  Article 
7  of  the  Subsidies  Agreement— 

"(A)il)  the  United  States  has  imposed' 
countermeasures,  and 

"(ill  such  countermeasures  are  based  on 
the  effects  in  the  United  States  of  Imports  of 
merchandise  that  is  the  subject  of  a  counter- 
vailing duty  order,  or 

"(B)  a  WTO  member  country  has  with- 
drawn a  countervailable  subsidy  provided 
with  respect  to  merchandise  subject  to  a 
countervailing  duty  order, 

the  administering  authority  shall  conduct  a 
review  to  determine  if  the  amount  of  the  es- 
timated duty  to  be  deposited  should  be  ad- 
justed or  the  order  should  be  revoked. 
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"(3)  Expedited  review.— The  administer- 
ing authority  shall  conduct  reviews  under 
this  subsection  on  an  expedited  basis,  and 
shall  publish  the  results  of  such  reviews  in 
the  Federal  Register.". 

Subtitle  C— Effective  Date 
SEC.  291.  EFFECTn^E  DATE. 

(a)  In  General.— Except  as  provided  in  sec- 
tion 261,  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  described  in 
subsection  (bi  and  apply  with  respect  to — 

(1)  investigations  initiated  — 

(A)  on  the  basis  of  petitions  filed  under 
section  702(b).  732(bi.  or  783(b)  of  the  Tariff 
Act  of  1930  after  the  date  described  in  sub- 
section (b).  or 

(B)  by  the  administering  authority  under 
section  702(a)  or  732(a)  of  such  Act  after  such 
date. 

(2)  reviews  initiated  under  section  751  of 
such  Act — 

(A)  by  the  administering  authority  or  the 
Commission  on  their  own  initiative  after 
such  date,  or 

(B)  pursuant  to  a  request  filed  after  such 
date, 

(3)  Investigations  Initiated  under  section 
753  of  such  Act  after  such  date. 

(4)  petitions  filed  under  section  780  of  such 
Act  after  such  date,  and 

(5)  inquiries  Initiated  under  section  781  of 
such  Act — 

(.\)  by  the  administering  authority  on  its 
own  initi^ative  after  such  date,  or 

(Bi  pursuant  to  a  request  filed  after  such 
date. 

(b)  D.ate  Described.— The  date  described  in 
this  subsection  is  the  date  on  which  the  WTO 
Agreement  (as  defined  in  section  2(9))  enters 
into  force  with  respect  to  the  United  States. 

TITLE  III— ADDITIONAL 
IMPLEMENTATION  OF  AGREEMENTS 
Subtitle  A — Safeguards 
SEC.    301.    IWESTIGATIONS.    DETERMINATIONS. 
AND  RECOMMENDATIONS  BY  INTER- 
NATIONAL TRADE  COM.MISSION. 

(a)  Treatment  of  Confidential  Informa- 
tion.—Section  202(a)(8)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2252(a)(8))  is  amended  by  add- 
ing at  the  end  the  following:  "The  Commis- 
sion may  request  that  parties  providing  con- 
fidential business  information  furnish  non- 
confidential summaries  thereof  or,  if  such 
parties  indicate  that  the  information  in  the 
submission  cannot  be  summarized,  the  rea- 
sons why  a  summary  cannot  be  provided.  If 
the  Commission  finds  that  a  request  for  con- 
fidentiality is  not  warranted  and  if  the  party 
concerned  is  either  unwilling  to  make  the  in- 
formation public  or  to  authorize  its  disclo- 
sure in  generalized  or  summarized  form,  the 
Commission  may  disregard  the  submission.". 

(b)  Administrative  Protective  Orders.— 
Section  202  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(i)  Limited  Disclosure  of  Confidential 
Business  Information  Under  Protective 
Order..— The  Commission  shall  promulgate 
regulations  to  provide  access  to  confidential 
business  information  under  protective  order 
to  authorized  representatives  of  interested 
parties  who  are  parties  to  an  investigation 
under  this  section.". 

(ci  Notice  of  Proceedings.- Section  202(bi 
of  the  Trade  Act  of  1974  (19  U.S.C.  2252(b) I  is 
amended  by  striking  paragraphs  (3i  and  (4) 
and  inserting  the  following: 

"(3i  The  Commission  shall  publish  notice 
of  the  commencement  of  any  proceeding 
under  this  subsection  in  the  Federal  Register 
and  shall,  within  a  reasonable  time  there- 
after, hold  public  hearings  at  which  the  Com- 
mission shall  afford  interested  parties  and 
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consumers  an  opportunity  to  be  present,  to 
present  evidence,  to  comment  on  the  adjust- 
ment plan,  if  any,  sub.mitted  under  sub- 
section (a),  to  respond  to  the  presentations 
of  other  parties  and  consumers,  and  other- 
wise to  be  heard.  ". 

(d)  Critical  Circum.stancf.s.— 
Ill   In  general.— Section   202(d)(2i  of  the 
Trade    Act   of   1974    (19   U.S.C.    2252(d)(2)l   is 
amended  to  read  as  follows: 

"(2i(Ai  When  a  petition  filed  under  sub- 
section (a)  alleges  that  critical  cir- 
cumstances exist  and  requests  that  provi- 
sional relief  be  provided  under  this  sub- 
section with  respect  to  Imports  of  the  article 
identified  in  the  petition,  the  Commission 
shall,  not  later  than  60  days  after  the  peti- 
tion containing  the  request  was  filed,  deter- 
mine, on  the  basis  of  available  information, 
whether— 

'•(1)  there  is  clear  evidence  that  increased 
imports  (either  actual  or  relative  to  domes- 
tic production)  of  the  article  are  a  substan- 
tial cause  of  serious  Injury,  or  the  threat 
thereof,  to  the  domestic  Industry  producing 
an  article  like  or  directly  competitive  with 
the  imported  article:  and 

••(ill  delay  in  taking  action  under  this 
chapter  would  cause  damage  to  that  industry 
that  would  be  difficult  to  repair. 

"(Bi  If  the  determinations  under  subpara- 
graph (A  1(1 1  and  (iii  are  affirmative,  the 
Commission  shall  find  the  amount  or  extent 
of  provisional  relief  that  is  necessary  to  pre- 
vent or  remedy  the  serious  injury.  In  carry- 
ing out  this  subparagraph,  the  Comml.'ssion 
shall  give  preference  to  increasing  or  impos- 
ing a  duty  on  imports,  if  such  form  of  relief 
is  feasible  and  would  prevent  or  remedy  the 
serious  injury. 

"(C)  The  Commission  shall  immediately 
report  to  the  President  its  determinations 
under  subparagraph  (A)(ii  and  (11)  and.  if  the 
determinations  are  affirmative,  the  finding 
under  subparagraph  (Bi. 

"■(D)  Within  30  days  after  receiving  a  report 
from  the  Commission  under  subparagraph  (C) 
containing  an  affirmative  determination 
under  subparagraph  (A Hi)  and  (11).  the  Presi- 
dent, if  he  considers  provisional  relief  to  be 
warranted  and  after  taking  into  account  the 
finding  of  the  Commission  under  subpara- 
graph (B).  shall  proclaim,  for  a  period  not  to 
exceed  200  days,  such  provisional  relief  that 
the  President  considers  neces.sary  to  prevent 
or  !-emedy  the  serious  injury.  Such  relief 
shall  take  the  form  of  an  increa.se  in.  or  the 
imposition  of.  a  duty  on  imports,  if  such 
form  of  relief  is  feasible  and  would  prevent 
or  remedy  the  serious  injury."". 

(2 1  Time  limits  for  determinations.— Sec- 
tion 202  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252)  is  amended— 
(Ai  in  subsection  (bi(2)— 
(ii  in  subparagraph  lA)  by  inserting  ■(180 
days  if  the  petition  alleges  that  critical  cir- 
cumstances exist)  "  after  "120  days'";  and 

(ill  in  subparagraph  (B)  by  inserting  '-(aiO 
days  if  the  petition  alleges  that  critical  cir- 
cumstances exist  i"  after  "•150  days"";  and 

(B)  in  subsection  (fid)  by  inserting  "(240 
days  if  the  petition  alleges  that  critical  cir- 
cumstances exist)""  after  "180  days". 

(3)  Action  by  the  president.— Section 
203ia)(4)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2253ia)(4))  is  amended— 

(.A I  by  striking  "The"  and  inserting  ""(Ai 
Subject  to  subparagi-aph  (B).  the"'; 

(B)  by  inserting  after  "60  days"  the  follow- 
ing: "(50  days  if  the  President  has  pro- 
claimed provisional  relief  under  section 
202(d)(2)(D)  with  respect  to  the  article  con 
oerned)  ":  and 


(C)  by  striking  ";  except  that"  and  all  that 
follows  through  ""received.""  and  inserting  a 
period  and  the  following: 

"(Bi  If  a  supplemental  report  is  requested 
under  paragraph  (5).  the  President  shall  take 
action  under  paragraph  di  within  30  days 
after  the  supplemental  report  is  received,  ex- 
cept that,  in  a  case  in  which  the  President 
has  proclaimed  provisional  relief  under  sec- 
tion 202(d)(2i(D)  with  respect  to  the  article 
concerned,  action  by  the  President  under 
paragraph  di  may  not  be  taken  later  than 
the  200th  day  after  the  provisional  relief  was 
proclaimed."". 

(4)  CoNFORMi.NG  amendments.— Section 
202(di  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252(dii  is  amended— 

(A)  in  paragraph  (3)— 
(1)    by    striking    "■(2)(B)""    and    Inserting 

■•(2)(D)"";  and 

(ill  by  striking  "subsection  (bid)""  and  in- 
serting "paragraph  (2i(A)"';  and 

(B)  in  paragraph  (4)(A)(1)  by  inserting  "or 
(2mD)""  after  "(IkGi"". 

(e)  Factors  in  Making  Determinations.— 
Section  202(c)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2252(ci)  is  amended— 

d)  in  paragraph  iDOiil)  by  inserting  "pro- 
ductivity." after  "wages.";  and 

(2i  in  paragraph  (6)— 

(Ai  by  amending  subparagraph  (Ai  to  read 
as  follows: 

"(A)(ii  The  term  "domestic  industry" 
means,  with  respect  to  an  article,  the  pro- 
ducers as  a  whole  of  the  like  or  directly  com- 
petitive article  or  those  producers  whose  col- 
lective production  of  the  like  or  directly 
competitive  ai'ticle  constitutes  a  major  pro- 
portion of  the  total  domestic  production  of 
such  article. 

"(11)  The  term  -domestic  Industry"  Includes 
producers  located  in  the  United  States  Insu- 
lar possessions."";  and 

(B)  by  adding  at  the  end  the  following: 

"(C)  The  term  'serious  injury"  means  a  sig- 
nificant overall  impairment  in  the  position 
of  a  domestic  industry. 

"(D)  The  term  -threat  of  serious  injury" 
means  serious  injury  that  Is  clearly  immi- 
nent. 

If)  LIMIT.^TIONS  ox  INVESTIG.ATIOXS.— Sec- 
tion 202(h)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252(h))  is  amended  by  adding  at  the  end  the 
following: 

""(3)(A)  Not  later  than  the  date  on  which 
the  Textiles  Agreement  enters  into  force 
with  respect  to  the  United  States,  the  Sec- 
retary of  Commerce  shall  publish  in  the  Fed- 
eral Register  a  list  of  all  articles  that  are 
subject  to  the  Textiles  Agreement.  An  inves- 
tigation may  be  conducted  under  this  .section 
concerning  imports  of  any  article  that  is 
subject  to  the  Te.xtlles  Agreement  only  if  the 
United  States  has  integrated  that  article 
into  GATT  1994  pursuant  to  the  Textiles 
Agreement,  as  set  forth  in  notices  published 
in  the  Federal  Register  by  the  Secretary  of 
Commerce,  including  the  notice  published 
under  section  331  of  the  Uruguay  Round 
Agreements  Act. 

"(B)  For  purposes  of  this  paragraph: 

"(i)  The  term  "Textiles  Agreement"  means 
the  Agreement  on  Textiles  and  Clothing  re- 
ferred to  in  section  101(d)(4)  of  the  Uruguay 
Round  Agreements  Act. 

"(ii)  The  term  GATT  1994"  has  the  mean- 
ing given  that  term  in  section  2(1  XB)  of  the 
Uruguay  Round  .■\greements  .Act."". 

SEC.  302.  ACTION  BY  PRESIDENT  AFTER  DETER- 
MINATION OF  LMPORT  INJURY. 

(a)     AUTHORITY     TO      ENTER     INTO      INTER- 

N.^TIONAL  AGREEMENTS.- Section  203  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253)  Is  amend- 
ed— 


d)  in  subsection  (a)(3)(E)  oy  stiii.:.;,  or- 
derly marketing": 

(2)  in  subsection  (didi  by  striking  "orderly 
marketing  agreements"  and  Inserting 
"agreements  described  in  subsection 
(ai(3i(Ei"; 

(3i  In  subsection  (fi— 

(A)  in  the  subsection  heading  by  striking 
"Orderly  Marketing  and  Other"  and  in- 
serting "Certain""; 

(Bi  in  paragraph  d  i— 

(ii  by  striking  -orderly  marketing  agree- 
ments"" the  first  place  it  appears  and  insert- 
ing -agreements  of  the  type  described  in  sub- 
section (ai(3i(Er":  and 

(iii  by  striking  "orderly  marketing  agree- 
ments with  foreign  countries'"  and  inserting 
-agreements  of  the  type  described  in  sub- 
section (a)(3MEi"";  and 

(Ci  in  paragraph  i2i  by  striking  --orderly 
marketing  agreement  implemented  under 
subsection  (ai"  and  inserting  "agreement 
implemented  under  subsection  laKShEi"";  and 

(4)  in  subsection  ig)i2i — 

(A)  in  the  first  sentence  by  striking  "or- 
derly marketing  or  other";  and 

(B)  in  the  second  sentence— 

Ii)  by  striking  -orderly  marketing  agree- 
ment" and  inserting  -agreement  of  the  type 
described  in  subsection  (ai(3i(Ei  that  is";  and 

(ill  by  striking  "agreements'"  and  inserting 
"'agreement'". 

(bl  LIMIT.ATIOXS  ON  ACTIONS.- 

(1/  DUR.-\TI0N  OF  .ACTIONS.— Section  203(eidi 
of  the  Trade  Act  of  1974  (19  U.S.C.  2253ie)du 
is  amended  to  read  as  follows: 

•-(iHAi  Subject  to  subparagraph  (Bi.  the 
duration  of  the  period  in  which  an  action 
taken  under  this  section  may  be  In  effect 
shall  not  exceed  4  years.  Such  period  shall 
include  the  period,  if  any,  in  which  provi- 
sional relief  under  section  202id)  was  in  ef- 
fect. 

-■(B)(ii  Subject  to  clause  (ID.  the  President, 
after  receiving  an  affirmative  determination 
from  the  Commission  under  section  204ici 
(or.  if  the  Commission  is  equally  divided  in 
its  determination,  a  determination  which 
the  President  considers  to  be  an  affirmative 
determination  of  the  Commission  i.  may  ex- 
tend the  effective  period  of  any  action  under 
this  section  if  the  President  determines 
that— 

"ill  the  action  continues  to  be  necessary  to 
prevent  or  remedy  the  serious  injury:  and 

"(III  there  is  evidence  that  the  domestic 
industry  is  making  a  positive  adjustment  to 
import  competition. 

--(ill  The  effective  period  of  any  action 
under  this  section,  including  any  extensions 
thereof,  may  not.  in  the  aggregate,  exceed  8 
years."". 

(2)    LiMITA-nON    ON    QUANTITATIVE    RESTRIC- 

Tioxs.— Section  203(e)(4)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2253(e)(4))  is  amended  to  read 
as  follows: 

"(4)  Any  action  taken  under  this  section 
proclaiming  a  quantitative  restriction  shall 
permit  the  importation  of  a  quantity  or 
value  of  the  article  which  is  not  less  than 
the  average  quantity  or  value  of  such  article 
entered  into  the  United  States  in  the  most 
recent  3  years  that  are  representative  of  im- 
ports of  such  article  and  for  which  data  are 
available,  unless  the  President  finds  that  the 
importation  of  a  different  quantity  or  value 
is  clearly  justified  in  order  to  prevent  or 
remedj-  the  serious  injury.". 

(3)  Phasing-down  of  .\ctions.— Section 
203(e)(5i  of  the  Trade  Act  of  1974  (19  U.S.C. 
2253(ei(5))  is  amended  to  read  as  follows: 

"(5)  An  action  described  in  subsection 
(a)(3)(A).  (Bl.  or  (C)  that  has  an  effective  pe- 
riod  of  more  than  1   year  shall   be   phased 


26078 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1994 


September  27,  1994 


VOL 


140 


PT 


18 


19 


27 


1994 


down  at  regular  Intervals  during'  the  period 
In  which  the  action  Is  In  effect.". 

(4)  LIMIT.ATIONS  ON  NEW  .ACTIONS  AND  INVES- 

TiG..\TiONS  OF  s.^ME  .ARTICLE.— (A)  Section 
203(e)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2253(e))  Is  amended  by  adding  at  the  end  the 
following: 

••(7)(A)  If  an  article  was  the  subject  of  an 
action  under  subparagraph  (A),  (B).  (C),  or 
(E)  of  subsection  (a)(3).  no  new  action  may  be 
taken  under  any  of  those  subparagraphs  with 
respect  to  such  article  for — 

■•(1)  a  period  beginning  on  the  date  on 
which  the  previous  action  terminates  that  Is 
equal  to  the  period  In  which  the  previous  ac- 
tion was  in  effect,  or 

••(111  a  period  of  2  years  beginning  on  the 
date  on   which  the  previous  action  termi- 
nates, 
whichever  is  greater. 

••(B)  Notwithstanding  subparagraph  (A),  if 
the  previous  action  under  subparagraph  (A). 
iB).  (C).  or  (E)  of  subsection  (a)(3)  with  re- 
spect to  an  article  was  in  effect  for  a  period 
of  180  days  or  less,  the  President  may  take  a 
new  action  under  any  of  those  subparagraphs 
with  respect  to  such  article  if— 

••(1)  at  least  1  year  has  elapsed  since  the 
previous  action  went  into  effect;  and 

••(11)  an  action  described  in  any  of  those 
subparagraphs  has  not  been  taken  with  re- 
spect to  such  article  more  than  twice  in  the 
5-year  period  Immediately  preceding  the 
date  on  which  the  new  action  with  respect  to 
such  article  first  becomes  effective.". 

(B)  Section  202(h)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2252(h)(2))  is  amended  to  read 
as  follows; 

••(2)  No  new  Investigation  shall  be  con- 
ducted with  respect  to  an  article  that  is  or 
has  been  the  subject  of  an  action  under  sec- 
tion 203(a)(3)(A).  (B).  (C).  or  (E)  if  the  last 
day  on  which  the  President  could  take  ac- 
tion under  section  203  in  the  new  investiga- 
tion is  a  date  earlier  than  that  permitted 
under  section  203(e)(7). '•. 

(c)  Reports  on  Monitoring.— Section 
204(a)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2354(a))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows; 

••(2)  If  the  initial  period  during  which  the 
action  taken  under  section  203  is  in  effect  ex- 
ceeds 3  years,  or  if  an  extension  of  such  ac- 
tion exceeds  3  years,  the  Commission  shall 
submit  a  report  on  the  results  of  the  mon- 
itoring under  paragraph  (1)  to  the  President 
and  to  the  Congress  not  later  than  the  date 
that  is  the  mid-point  of  the  initial  period, 
and  of  each  such  extension,  during  which  the 
action  is  in  effect. ';  and 

(2)  in  paragraph  (4)  by  striking  ■•exten- 
sion,". 

(d>  Investigation  of  Extension  of  Ac- 
tion.—Section  204  of  the  Trade  Act  of  1974  (19 
U.S.C.  2254)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing; 

••(c)  Extension  of  action.— 

••(1)  Upon  request  of  the  President,  or  upon 
petition  on  behalf  of  the  industry  concerned 
filed  with  the  Commission  not  earlier  than 
the  date  which  is  9  months,  and  not  later 
than  the  date  which  is  6  months,  before  the 
date  any  action  taken  under  section  203  is  to 
terminate,  the  Commission  shall  investigate 
to  determine  whether  action  under  section 
203  continues  to  be  necessary  to  prevent  or 
remedy  serious  Injury  and  whether  there  Is 
evidence  that  the  industry  is  making  a  posi- 
tive adjustment  to  import  competition. 

••(2)  The  Commission  shall  publish  notice 
of   the    commencement   of   any    proceeding 


under  this  subsection  in  the  Federal  Register 
and  shall,  within  a  reasonable  time  there- 
after, hold  a  public  hearing  at  which  the 
Commission  shall  afford  interested  parties 
and  consumers  an  opportunity  to  be  present, 
to  present  evidence,  and  to  respond  to  the 
presentations  of  other  parties  and  consum- 
ers, and  otherwise  to  be  heard. 

'•(3)  The  Commission  shall  transmit  to  the 
President  a  report  on  its  investigation  and 
determination  under  this  subsection  not 
later  than  60  days  before  the  action  under 
section  203  is  to  terminate,  unless  the  Presi- 
dent specifies  a  different  date.'. 

SEC.  303.  MISCELLA>fEOUS  AMENDMENTS. 

Title  II  of  the  Trade  Act  of  1974  is  amended 
as  follows; 

(1)  Section  202(a)(2)(B)(il)  (19  U.S.C. 
2252(a)(2)(B)(li))  Is  amended  by  striking  ••,  or 
at  any  time  before  the  150th  day  after  the 
date  of  filing  be  amended  to  request,". 

(2)  Section  202(b)(1)(A)  (19  U.S.C. 
2252(b)(1)(A))  is  amended  by  striking  ••(bi" 
and  Inserting  •■(a)". 

(3)  Section  202(d)(1)  (19  U.S.C.  2252(d)(1))  is 
amended— 

(A)  in  subparagraph  (C)(i)  by  striking 
•paragraph  (2)"  and  inserting  • 'subparagraph 

(B)";  and 

(B)  by  striking  ••or  threat  thereof  each 
place  it  appears  in  subparagraphs  (E)  and 
(G). 

(4)  Section  202(d)(4)(A)(l)  (19  U.S.C. 
2252(d)(4)(A)(i)  is  amended  by  striking 
•'203(a)"  and  Inserting  ••202(b)". 

(5)  Section  202(c)(6)  (19  U.S.C.  2252(c)(6))  is 
amended  by  striking  ••subsection"  and  in- 
serting ••section". 

(6)  Section  202(f)(2)(G)(ii)  (19  U.S.C. 
2252(f)(2)(G)(ii))  is  amended  by  striking  "is" 
and  inserting  •are". 

(7)  Section  203(a)(2)(C)  (19  U.S.C. 
2253(a)(2)(C))  is  amended  by  striking  •'201(b)" 
and  Inserting  "202(a)". 

(8)  Section  203(c)  (19  U.S.C.  2253(c))  is 
amended  by  striking  "(c)(2)"  and  inserting 
"(d)(2)". 

(9)  Section  203(e)(2)  (19  U.S.C.  2253(e)(2))  Is 
amended— 

(A)  by  striking  "may  be  taken  under  sub- 
section (a)(1)(A),  (B),  or  (C)  or  under  section 
202(d)(2)(B)"  and  inserting  ••of  a  type  de- 
scribed in  subsection  (a)(3)(A),  (B),  or  (C) 
may  be  taken  under  subsection  (a)(1),  under 
section  202(d)(1)(G),  or  under  section 
202(d)(2)(D)";  and 

(B)  by  striking  •'or  threat  thereof. 

(10)  Section  203(e)(6)(B)  (19  U.S.C. 
2253(e)(6)(B))  is  amended— 

(A)  by  striking  "203(c)"  and  inserting 
"202(e)":  and 

(B)  by  striking  "203(a)"  and  inserting 
■•202(b)". 

SEC.  304.  EFFECTIVE  DATE. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b),  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  take  effect  on 
the  date  on  which  the  WTO  Agreement  en- 
ters into  force  with  respect  to  the  United 
States. 

(b)  Section  301(b).— The  amendment  made 
by  section  301(b)  takes  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  B — Foreign  Trade  Barriers  and 

Unfair  Trade  Practices 

SEC.    311.    identification    OF    FOREIGN    .A.NTI- 

competitpve  practices. 

(a)  Report  to  Congress.— 

(1)  Contents  of  report.— Section  181(b)(2) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2241(b)(2)) 
Is  amended— 

(A)  In  subparagraph  (A)  by  striking  '•or" 
after  the  comma; 


(B)  in  subparagraph  (B)  by  striking  the  pe- 
riod and  inserting  ••,  or";  and 

(C)  by  adding  after  subparagraph  (B)  the 
following: 

••(C)  a  section  on  foreign  anticompetitive 
practices,  the  toleration  of  which  by  foreign 
governments  is  adversely  affecting  exports 
of  United  States  goods  or  services,". 

(2)  Assistance  of  other  agencies.— Sec- 
tion 181(c)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2241(c))  Is  amended  by  adding  at  the  end  of 
paragraph  (1)  the  following;  ••In  preparing 
the  section  of  the  report  required  by  sub- 
section (b)(2)(C),  the  Trade  Representative 
shall  consult  in  particular  with  the  Attorney 
General.". 

SEC.  312.  CONStXTATION  WITH  COMMITTEES. 

Section  181(b)(3)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2241{bi(3))  is  amended  by  adding  at  the 
end  the  following;  "After  the  submission  of 
the  report  required  by  paragraph  (It.  the 
Trade  Representative  shall  also  consult  peri- 
odically with,  and  take  into  account  the 
views  of,  the  committees  described  in  that 
paragraph  regarding  means  to  address  the 
foreign  trade  barriers  identified  in  the  re- 
port. Including  the  possible  initiation  of  in- 
vestigations under  section  302  or  other  trade 
actions.". 

SEC.  313.  IDENTIFICATION  OF  COUNTRIES  THAT 
DENT  PHOTECTION  OF  IN-TELLEC- 
TL.AL  PROPERTY  RIGHTS. 

Section  182  of  the  Trade  Act. of  1974  (19 
U.S.C.  2242)  is  amended— 

(1)  In  subsection  (b)  by  adding  at  the  end 
the  following: 

■■(4)  In  identifying  foreign  countries  under 
paragraphs  (1)  and  (2)  of  subsection  (a),  the 
Trade  Representative  shall  take  into  ac- 
count— 

■■(A)  the  history  of  intellectual  property 
laws  and  practices  of  the  foreign  country,  in- 
cluding any  previous  identification  under 
subsection  (a)(2),  and 

•■(B)  the  history  of  efforts  of  the  United 
States,  and  the  response  of  the  foreign  coun- 
try, to  achieve  adequate  and  effective  pro- 
tection and  enforcement  of  intellectual  prop- 
erty rights.":  and 

(2)  in  subsection  (d) — 

(A)  in  paragraph  (3)  by  amending  the  mat- 
ter preceding  subparagraph  (A)  to  read  as 
follows; 

■•(3)  A  foreign  country  denies  fair  and  equi- 
table market  access  if  the  foreign  country 
effectively  denies  access  to  a  market  for  a 
product  protected  by  a  copyright  or  related 
right,  patent,  trademark,  mask  work,  trade 
secret,  or  plant  breeder's  right,  through  the 
use  of  laws,  procedures,  practices,  or  regula- 
tions which — ";  and 

(B)  by  adding  at  the  end  the  following; 
■•(4)  A  foreign  country  may  be  determined 

to  deny  adequate  and  effective  protection  of 
intellectual  property  rights,  notwithstand- 
ing the  fact  that  the  foreign  country  may  be 
in  compliance  with  the  specific  obligations 
of  the  Agreement  on  Trade-Related  Aspects 
of  Intellectual  Property  Rights  referred  to  in 
section  101(d)(15)  of  the  Uruguay  Round 
Agreements  Act.";  and 

(3)  by  adding  at  the  end  the  following; 

■■(g)  ANNUAL  Report.— The  Trade  Rep- 
resentative shall,  by  not  later  than  the  date 
by  which  countries  are  identified  under  sub- 
section (a),  transmit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate,  a  report  on  actions  taken  under  this 
section  during  the  12  months  preceding  such 
report,  and  the  reasons  for  such  actions,  in- 
cluding a  description  of  progress  made  in 
achieving  improved  intellectual  property 
protection  and  market  access  for  persons  re- 
lying on  intellectual  property  rights.". 


SEC.    314.    A.MENT)MENTS    TO    TITLE    III    OF   THE 
TRADE  ACT  OF  1974. 

'  (a)  Scope  of  authority.— 

(1)  IN  general.— Subsections  (a)(1)  and 
(b)(2)  of  section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411(a)(1)  and  (b)(2))  are  each 
amended  by  adding  the  following  sentence  at 
the  end; 

■■Actions  may  be  taken  that  are  within  the 
power  of  the  President  with  respect  to  trade 
In  any  goods  or  services,  or  with  respect  to 
any  other  area  of  pertinent  relations  with 
the  foreign  country.'". 

(2)  I.MPORT  RE.STRICTIONS.— Section  301(c)(5) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2411(c)(5)) 
is  amended  by  striking  the  matter  preceding 
subparagraph  (B)  and  Inserting  the  follow- 
ing: 

■•(5)  If  the  Trade  Representative  deter- 
mines that  actions  to  be  taken  under  sub- 
section (a)  or  ,b)  are  to  be  In  the  form  of  im- 
port restrictions,  the  Trade  Representative 
shall— 

■■(A)  give  preference  to  the  imposition  of 
duties  over  the  imposition  of  other  import 
restrictions,  and". 

(b)  RELATIONSHIP  WITH  OTHER  AUTHORI- 
TIES.—Section  301(c)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411(c))  is  amended— 

(1)  in  paragraph  (D— 

(A)  in  subparagraph  (B),  by  striking  "or" 
after  the  semicolon  at  the  end; 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(C)  by  Inserting  after  subparagraph  (B)  the 
following; 

•■(C)  In  a  case  in  which  the  act,  policv.  or 
practice  also  fails  to  meet  the  eligibility  cri- 
teria for  receiving  duty-free  treatment  under 
subsections  (b)  and  (c)  of  section  502  of  this 
Act,  subsections  (b)  and  (o  of  section  212  of 
the  Caribbean  Basin  Economic  Recoverv  Act 
(19  U.S.C.  2702(b)  and  (o),  or  subsections  (c) 
and  (d)  of  section  203  of  the  Andean  Trade 
Preference  Act  (19  U.S.C.  3202(c)  and  (d)), 
withdraw,  limit,  or  suspend  such  treatment 
under  such  provisions,  notwithstanding  the 
provisions  of  subsection  (a)(3)  of  this  section 
or'^. 

(C)   DEFINITION    OF   AN    UNRE.ASONABLE   ACT, 

POLICV,  OR  PRACTICE.— Section  301(d)(3)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411(d)(3))  Is 
amended— 

(1)  in  subparagraph  (B)(1)  by  striking  sub- 
clauses (II)  and  (lU)  and  inserting  the  follow- 
ing: 

■■(U)  provision  of  adequate  and  effective 
protection  of  Intellectual  property  rights 
notwithstanding  the  fact  that  the  foreign 
country  may  be  in  compliance  with  the  spe- 
cific obligations  of  the  Agreement  on  Trade- 
Related  Aspects  of  Intellectual  Property 
Rights  referred  to  in  section  101(d)(15)  of  the 
Uruguay  Round  Agreements  Act, 

'■(III)  nondiscriminatory  market  access  op- 
portunities for  United  States  persons  that 
rely  upon  intellectual  property  protection 
or 

•'(IV)  market  opportunities,  including  the 
toleration  by  a  foreign  government  of  sys- 
tematic anticompetitive  activities  by  enter- 
prises or  among  enterprises  in  the  foreign 
country  that  have  the  effect  of  restricting, 
on  a  basis  that  is  inconsistent  with  commer- 
cial considerations,  access  of  United  States 
goods  or  services  to  a  foreign  market,";  and 
(2)  by  adding  at  the  end  the  following: 
"(F)(i)  For  the  purposes  of  subparagraph 
(B)(l)(n),  adequate  and  effective  protection 
of  intellectual  property  rights  includes  ade- 
quate and  effective  means  under  the  laws  of 
the  foreign  country  for  persons  who  are  not 
citizens  or  nationals  of  such  country  to  se- 
cure, exercise,  and  enforce  rights  and  enjoy 
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commercial  benefits  relating  to  patents 
trademarks,  copyrights  and  related  rights 
mask  works,  trade  secrets,  and  plant  breed- 
er's rights. 

"(11)  For  purposes  of  subparagraph 
(B)(i)(lV),  the  denial  of  fair  and  equitable 
nondiscriminatory  market  access  opportuni- 
ties includes  restrictions  on  market  access 
related  to  the  use,  exploitation,  or  enjoy- 
ment of  commercial  benefits  derived  from 
exercising  Intellectual  property  rights  in 
protected  works  or  fixations  or  products  em- 
bodying protected  works.". 

(d)  Tlme  Limits  for  Determinations  of 
Unfair  Trade  PRACTiCES.-Section  304(a)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2414(a))  is 
amended— 

(1)  In  subparagraph  (A)  of  paragraph  (2),  by 
striking  ■•(Other  than  the  agreement  on  sub- 
sidles  and  countervailing  measures  described 
in  section  2(c)(5)  of  the  Trade  Agreements 
Act  of  1979)". 

(2)(A)  in  subparagraph  (A)  of  paragraph  (3), 
by  Inserting  ••does  not  consider  that  a  trade 
agreement.  Including  the  Agreement  on 
Trade-Related  Aspects  of  Intellectual  Prop- 
erty (referred  to  in  section  101(d)(15)  of  the 
Uruguay  Round  Agreements  Act),  is  involved 
or"  after  ••the  Trade  Representative"  the 
first  place  it  appears,  and 

(B)  m  subparagraph  (B)  of  paragraph  (3),  in 
the  matter  preceding  clause  (D,  by  striking 
•any  investigation  Initiated  bv  reason  of 
section  302(b)(2)--  and  inserting  "an  inves- 
tigation initiated  by  reason  of  section 
302(b)(2)  (other  than  an  investigation  involv- 
ing a  trade  agreement)"-,  and 

(3)  in  paragraph  (4),  by  striking  "(other 
than  the  agreement  on  subsidies  and  coun- 
tervailing measures  described  in  section 
2(c)(5)  of  the  Trade  Agreements  Act  of  1979)^^. 

(e)   MONITORI.NG  OF   FOREIGN   COMPLIANCE  — 

Subsections  (a)  and  (b)  of  section  306  of  the 
Trade  Act  of  1974  (19  U.S.C.  2416)  are  amended 
to  read  as  follows: 

••(a)  IN  GENERAL.— The  Trade  Representa- 
tive shall  monitor  the  implementation  of 
each  measure  undertaken,  or  agreement  that 
is  entered  Into,  by  a  foreign  country  to  pro- 
vide a  satisfactory  resolution  of  a  matter 
subject  to  investigation  under  this  chapter 
or  subject  to  dispute  settlement  proceedings 
to  enforce  the  rights  of  the  United  States 
under  a  trade  agreem.ent  providing  for  such 
proceedings. 

•■(b)  FURTHER  ACTION.— 

"(1)  In  GENERAL.— If,  on  the  basis  of  the 
monitoring  carried  out  under  subsection  (a), 
the  Trade  Representative  considers  that  a 
foreign  country  is  not  satisfactorily  imple- 
menting a  measure  or  agreement  referred  to 
in  subsection  (a),  the  Trade  Representative 
shall  determine  what  further  action  the 
Trade  Representative  shall  take  under  sec- 
tion 301(a),  For  purposes  of  section  301,  any 
such  determination  shall  be  treated  as  a  de- 
termination made  under  section  304(a)(1).". 

••(2)  WTO  DISPUTE  SETTLEMENT  REC- 
OMMENDATIONS.—If  the  measure  or  agree- 
ment referred  to  in  subsection  (a)  concerns 
the  Implementation  of  a  recommendation 
made  pursuant  to  dispute  settlement  pro- 
ceedings under  the  World  Trade  Organiza- 
tion, and  the  Trade  Representative  considers 
that  the  foreign  country  has  failed  to  imple- 
ment It,  the  Trade  Representative  shall 
make  the  determination  in  paragraph  d)  no 
later  than  30  days  after  the  expiration  of  the 
reasonable  period  of  time  provided  for  such 
implementation  under  paragraph  21  of  the 
Understanding  on  Rules  and  Procedures  Gov- 
erning the  Settlement  of  Disputes  that  is  re- 
ferred to  in  section  101(d)(l6)  of  the  Uruguay 
Round  Agreements  Act.^'. 
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(f)  EXTENSION  OF  SECTION  310  OF  THE  TRADE 

ACT  OF  i974.-Sectlon  310  of  the  Trade  Act  of 
1974  (19  U.S.C.  2420)  Is  amended  to  read  a":  fol- 
lows; 

"SEC.    310.    aJE.N'TIFICATION    OF   TRADE    EXPAN- 
SION PRIORITIES. 

"(a)  IDENTIFICATION.— 

"(1)  Within  180  days  after  the  submission 
in  calendar  year  1995  of  the  report  required 
by  section  181(b).  the  Trade  Representative 

shall— 

••(A)  review  United  States  trade  expansion 
priorities. 

••(B)  Identify  priority  foreign  country  prac- 
tices, the  elimination  of  which  is  likely  to 
have  the  most  significant  potential  to  In- 
crease United  States  exports,  either  directly 
or  through  the  establishment  of  a  beneficial 
precedent,  and 

•■(C)  submit  to  the  Committee  on  Finance 
of  the  Senate  and  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  publish  in  the  Federal  Register  a  report 
on  the  priority  foreign  country  practices 
identified. 

■(2)  In  identifying  priority  foreign  country 
practices  under  paragraph  d)  of  this  section, 
the  Trade  Representative  shall  take  into  ac- 
count all  relevant  factors,  including— 

■■(A)  the  major  barriers  a.nC  trade  distort- 
ing practices  described  in  the  National  Trade 
Estimate  Report  required  under  section 
181(b); 

■■(B)  the  trade  agreements  to  which  a  for- 
eign country  is  a  party  and  its  compliance 
with  those  agreements; 

■(C)  the  medium-  and  long-term  Implica- 
tions of  foreign  government  procurement 
plans;  and 

■■(D)  the  international  competitive  posi- 
tion and  export  potential  of  United  States 
products  and  services. 

■■(3)  The  Trade  Representative  may  Include 
in  the  report,  if  appropriate— 

"(A)  a  description  of  foreign  country  prac- 
tices that  may  in  the  future  warrant  identi- 
fication as  priority  foreign  country  prac- 
tices; and 

"(B)  a  statement  about  other  foreign  coun- 
try practices  that  were  not  Identified  be- 
cause they  are  already  being  addressed  by 
provisions  of  United  States  trade  law,  by  ex- 
isting bilateral  trade  agreements,  or  as  part 
of  trade  negotiations  with  other  countries 
and  progress  is  being  made  toward  the  elimi- 
nation of  such  practices. 

"(b)  LNITIATION  OF  INVESTIGATIONS.— By  no 

later  than  the  date  which  is  21  days  after  the 
date  on  which  a  report  is  submitted  to  the 
appropriate  congressional  committees  under 
subsection  (a)(1).  the  Trade  Representative 
shall  initiate  under  section  302(b)(1)  inves- 
tigations under  this  chapter  with  respect  to 
all  of  the  priority  foreign  country  practices 
identified. 

"(C)  AGREEMENTS  FOR  THE  ELIMIN.ATION  OF 

Barriers.— In  the  consultations  with  a  for- 
eign country  that  the  Trade  Represenutive 
is  required  to  request  under  section  303(a) 
with  respect  to  an  Investigation  initiated  by 
reason  of  subsection  (b).  the  Trade  Rep- 
resentative shall  seek  to  negotiate  an  agree- 
ment that  provides  for  the  elimination  of  the 
practices  that  are  the  subject  of  the  inves- 
tigation as  quickly  as  possible  or.  if  elimi- 
nation of  the  practices  is  not  feasible,  an 
agreement  that  provides  for  compensatory 
trade  benefits. 

"(d)  REPORTS.— The  Trade  Representative 
shall  include  in  the  semiannual  report  re- 
quired by  section  309  a  report  on  the  status 
of  any  Investigations  initiated  pursuant  to 
subsection  (b)  and,  where  appropriate,  the 
extent  to  which  such  investigations  have  led 
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to  increased  opportunities  for  the  export  of 
products  and  services  of  the  United  States.". 

SEC.  315.  OBJECTIVES  LN  INTELLECTUAL  PROP- 
ERTY. 

It  Is  the  objective  of  the  United  States- 
ID  to  accelerate  the  implementation  of  the 
Agreement  on  Trade-Related  Aspects  of  In- 
tellectual Property  Rights  referred  to  In  sec- 
tion lOKdHlo). 

(2)  to  seek  enactment  and  effective  imple- 
mentation by  foreign  countries  of  laws  to 
protect  and  enforce  Intellectual  property 
rights  that  supplement  and  strengthen  the 
standards  of  the  Agreement  on  Trade-Relat- 
ed Aspects  of  Intellectual  Property  Rights 
referred  to  in  section  101(di(15)  and  the  North 
American  Free  Trade  Agreement  and.  in  par- 
ticular— 

(A)  to  conclude  bilateral  and  multilateral 
agreements  that  create  obligations  to  pro- 
tect and  enforce  Intellectual  property  rights 
that  cover  new  and  emerging  technologies 
and  new  methods  of  transmission  and  dis- 
tribution, and 

(B)  to  prevent  or  eliminate  discrimination 
with  respect  to  matters  affecting  the  avail- 
ability, acquisition,  scope,  maintenance,  use. 
and  enforcement  of  intellectual  property 
rights. 

(3)  to  secure  fair,  equitable,  and  non- 
discriminatory market  access  opportunities 
for  United  States  persons  that  rely  upon  In- 
tellectual property  protection, 

(4:  to  take  an  active  role  in  the  develop- 
ment of  the  intellectual  property  regime 
under  the  World  Trade  Organization  to  en- 
sure that  it  is  consistent  with  other  United 
States  objectives,  and 

(5)  to  take  an  active  role  in  the  World  In- 
tellectual Property  Organization  (WIPO)  to 
develop  a  cooperative  and  mutually  support- 
ive relationship  between  the  World  Trade  Or- 
ganization and  WIPO. 

SEC.  316,  EFFECTIVE  DATE. 

la)  In  Genkr.^l.— E.xcept  as  provided  in 
subsection  (b).  this  subtitle  and  the  amend- 
ments made  by  this  subtitle  take  effect  on 
the  date  on  which  the  WTO  Agreement  en- 
ters Into  force  with  respect  to  the  United 
States. 

(b)  Section  314(f).— The  amendment  made 
by  section  314(f)  takes  effect  on  the  date  of 
the  enactment  of  this  Act. 
Subtitle  C— Unfair  Practices  in  Import  Trade 
SEC.  321.  UNFAIR  PRACTICES  IN  I.MPORT  TRADE. 

(a)    AMENDMF.NTS    TO    SECTION    337    OF    THE 

Tariff  act  of  1930.— Section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  is  amended  as  fol- 
lows: 

(1)  INVESTIGATION,— Subsection  (b)  is 
amended— 

(A)  by  striking  ••:  Time  Limits"  in  the 
heading; 

(B)  in  paragraph  (1)  by  striking  all  that  fol- 
lows the  second  sentence  and  inserting  the 
following:  "The  Commission  shall  conclude 
any  such  investigation  and  make  its  deter- 
mination under  this  section  at  the  earliest 
practicable  time  after  the  date  of  publica- 
tion of  notice  of  such  investigation.  To  pro- 
mote expeditious  adjudication,  the  Commis- 
sion shall,  within  45  days  after  an  investiga- 
tion is  Initiated,  establish  a  target  date  for 
Its  final  determination.";  and 

(C)  in  paragraph  (3)— 

(1 )  in  the  first  sentence— 

(1)  by  striking  "the  Tariff  Act  of  1930"  and 
inserting  "this  Act";  and 

(II)  by  striking    -such  Act"  and  inserting 
"such  subtitle";  and 
(11)  by  striking  the  fifth  sentence. 

(2)  Determination:  review.— Subsection 
(c)  is  amended— 


(A)  in  the  first  sentence  by  striking  "a  set- 
tlement agreement"  and  Inserting  "an  agree- 
ment between  the  private  parties  to  the  in- 
vestigation, including  an  agreement  to 
present  the  matter  for  arbitration": 

(B)  by  Inserting  the  following  after  the 
third  sentence:  "A  respondent  may  raise  any 
counterclaim  In  a  manner  prescribed  by  the 
Commission.  Immediately  after  a  counter- 
claim is  received  by  the  Commission,  the  re- 
spondent raising  such  counterclaim  shall  file 
a  notice  of  removal  with  a  United  States  dis- 
trict court  in  which  venue  for  any  of  the 
counterclaims  raised  by  the  party  would 
e.xist  under  section  1391  of  title  28.  United 
States  Code.  Any  counterclaim  raised  pursu- 
ant to  this  section  shall  relate  back  to  the 
date  of  the  original  complaint  in  the  pro- 
ceeding before  the  Commission.  Action  on 
such  counterclaim  shall  not  delay  or  affect 
the  proceeding  under  this  section,  including 
the  legal  and  equitable  defenses  that  may  be 
raised  under  this  subsection.";  and 

(C)  by  adding  at  the  end  the  following: 
••Determinations  by  the  Commission  under 
subsections  (e).  (f).  and  (J)  with  respect  to 
forfeiture  of  bonds  and  under  subsection  (h) 
with  respect  to  the  imposition  of  sanctions 
for  abuse  of  discovery  or  abuse  of  process 
shall  also  be  reviewable  in  accordance  with 
section  706  of  title  5.  United  States  Code.". 

(3)  Entry  lnder  bond.— Subsection  (e)  is 
amended — 

(A)  in  the  last  sentence  of  paragraph  (1)  by 
striking  •'determined  by  the  Commission" 
and  all  that  follows  through  the  end  of  the 
sentence  and  inserting  •■prescribed  by  the 
Secretary  In  an  amount  determined  by  the 
Commission  to  be  sufficient  to  protect  the 
complainant  from  any  injury.  If  the  Commis- 
sion later  determines  that  the  respondent 
has  violated  the  provisions  of  this  section, 
the  bond  may  be  forfeited  to  the  complain- 
ant."; 

(B)  by  adding  at  the  end  of  paragraph  (2) 
the  following:  "If  the  Commission  later  de- 
termines that  the  respondent  has  not  vio- 
lated the  provisions  of  this  section,  the  bond 
may  be  forfeited  to  the  respondent.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(4)  The  Commission  shall  prescribe  the 
terms  and  conditions  under  which  bonds  may 
be  forfeited  under  paragraphs  (1)  and  (2).". 

(4)  Cease  and  desist  orders.— Subsection 
(f)(1)  is  amended  by  adding  at  the  end  the  fol- 
lowing: -If  a  temporary  cease  and  desist 
order  Is  issued  in  addition  to.  or  in  lieu  of.  an 
exclusion  order  under  subsection  (e).  the 
Commission  may  require  the  complainant  to 
post  a  bond,  in  an  amount  determined  by  the 
Commission  to  be  sufficient  to  protect  the 
respondent  from  any  Injury,  as  a  prerequisite 
to  the  issuance  of  an  order  under  this  sub- 
section. If  the  Commission  later  determines 
that  the  respondent  has  not  violated  the  pro- 
visions of  this  section,  the  bond  may  be  for- 
feited to  the  respondent.  The  Commission 
shall  prescribe  the  terms  and  conditions 
under  which  the  bonds  may  be  forfeited 
under  this  paragraph.". 

(5)  Conditions  appuc.\bi.e  for  general  ex- 
clusion ORDERS.— (A)  Subsection  (d)  is 
amended— 

(I)  by  inserting  •'(1)"  before  -'If"; 

(II)  in  the  first  sentence  by  striking  "there 
Is  violation"  and  inserting  ••there  Is  a  viola- 
tion"; and 

(ill)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)  The  authority  of  the  Commission  to 
order  an  exclusion  from  entry  of  articles 
shall  be  limited  to  persons  determined  by  the 
Commission  to  be  violating  this  section  un- 
less the  Commission  determines  that — 


••(A)  a  general  exclusion  from  entry  of  arti- 
cles is  necessary  to  prevent  circumvention  of 
an  exclusion  order  limited  to  products  of 
named  persons;  or 

••(B)  there  is  a  pattern  of  violation  of  this 
section  and  it  is  difficult  to  Identify  the 
source  of  infringing  products.". 

(B)  Subsection  (g)(2)  is  amended— 

(1 )  by  striking  •and"  at  the  end  of  subpara- 
graph (A); 

(ii)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  ",  and";  and 

(iil)  by  adding  after  subparagraph  (B)  the 
following: 

••(C)  the  requirements  of  subsection  (d)(2) 
are  met.". 

(6)  Entry  i;nder  bond  after  referral  to 
THE  PRESIDENT.- Subsection  (j)(3)  is  amended 
by  striking  ••shall  be  entitled  to  entry  under 
bond"  and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  ••shall,  until  such 
determination  becomes  final,  be  entitled  to 
entry  under  bond  prescribed  by  the  Sec- 
retary in  an  amount  determined  by  the  Com- 
mission to  be  sufficient  to  protect  the  com- 
plainant from  any  injury.  If  the  determina- 
tion becomes  final,  the  bond  may  be  forfeited 
to  the  complainant.  The  Commission  shall 
prescribe  the  terms  and  conditions  under 
which  bonds  may  be  forfeited  under  this 
paragraph.". 

(7)  ACCESS  TO  CONFIDENTI.AL  INFORM.^TION.— 

Subsection  (n)(2)  is  amended— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

••(A)  an  officer  or  employee  of  the  Commis- 
sion who  is  directly  concerned  with— 

••(i)  carrying  out  the  Investigation  or  relat- 
ed proceeding  in  connection  with  which  the 
information  is  submitted. 

••(11)  the  administration  of  a  bond  posted 
pursuant  to  subsection  (e).  (f).  or  (j). 

••(ill)  the  administration  or  enforcement  of 
an  exclusion  order  Issued  pursuant  to  sub- 
section (d).  (e),  or  (g),  a  cease  and  desist 
order  Issued  pursuant  to  subsection  (f),  or  a 
consent  order  Issued  pursuant  to  subsection 
(c). 

••(iv)  proceedings  for  the  modification  or 
rescission  of  a  temporary  or  permanent  order 
Issued  under  subsection  (d).  (e).  (f).  (g).  or  (1). 
or  a  consent  order  issued  under  this  section, 
or 

••(V)  maintaining  the  administrative  record 
of  the  Investigation  or  related  proceeding,"; 
and 

(B)  by  amending  subparagraph  (C)  to  read 
as  follows: 

••(C)  an  officer  or  employee  of  the  United 
States  Customs  Service  who  is  directly  in- 
volved in  administering  an  exclusion  from 
entry  under  subsection  (d),  (e),  or  (g)  result- 
ing from  the  investigation  or  related  pro- 
ceeding in  connection  with  which  the  infor- 
mation is  submitted.". 

(8)  TECHNICAL  a.mendment.— Subsection  (1) 
Is  amended  by  striking  ••Claims  Court"  and 
inserting  ••Court  of  Federal  Claims". 

(b)    amendments    to    title    28.    united 
st.'^tes  code.— 
(1)  Stay  of  .actions.- 
(A)  In  cener.al.— Chapter  ill  of  title  28. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  .section: 
"!)  16.59.  Stay  of  certain  actions  pending  dis- 
position of  related  proceedings  before  the 
United  States  International  Trade  Commis- 
sion 

••(a)  Stay.— In  a  civil  action  involving  par- 
ties that  are  also  parties  to  a  proceeding  be- 
fore the  United  States  International  Trade 
Commission  under  section  337  of  the  Tariff 
Act  of  1930.  at  the  request  of  a  party  to  the 
civil  action  that  Is  also  a  respondent  in  the 


proceeding  before  the  Commission,  the  dis- 
trict court  shall  stay,  until  the  determina- 
tion of  the  Commission  becomes  final,  pro- 
ceedings in  the  civil  action  with  respect  to 
any  claim  that  involves  the  same  issues  in- 
volved in  the  proceeding  before  the  Commis- 
sion, but  only  if  such  request  is  made  with- 
in- 

••(1)  30  days  after  the  party  Is  named  as  a 
respondent  in  the  proceeding  before  the 
Commission,  or 

••(2)  30  days  after  the  district  court  action 
is  filed. 
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whichever  is  later. 

■'(b)  Use  of  Commission  Record.— Notwith- 
standing section  337(n)(l)  of  the  Tariff  Act  of 
1930,  after  dissolution  of  a  stay  under  sub- 
section (a),  the  record  of  the  proceeding  be- 
fore the  United  States  International  Trade 
Commission  shall  be  transmitted  to  the  dis- 
trict court  and  shall  be  admissible  in  the 
civil  action,  subject  to  such  protective  order 
as  the  district  court  determines  necessary. 
to  the  extent  permitted  under  the  Federai 
Rules  of  Evidence  and  the  Federal  Rules  of 
Civil  Procedure.". 

(B)  Clerical  amendment.— The  table  of 
sections  for  chapter  ill  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

1659.  Stay  of  certain  actions  pending  dis- 
position of  related  proceedings 
before  the  United  States  Inter- 
national Trade  Commission.". 

(2)  COLNTERCLAIMS.— Section  1446  of  title 
28.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■■(f)  With  respect  to  any  counterclaim  re- 
moved to  a  district  court  pursuant  to  section 
337(c)  of  the  Tariff  Act  of  1930,  the  district 
court  shall  resolve  such  counterclaim  in  the 
same  manner  as  an  original  complaint  under 
:he  Federal  Rules  of  Civil  Procedure,  except 
•hat  the  payment  of  a  filing  fee  shall  not  be 
:  equired  in  such  cases  and  the  counterclaim 
shall  relate  back  to  the  date  of  the  original 
'  omplaint  in  the  proceeding  before  the  Inter- 
national Trade  Commission  under  section  337 
of  that  Act,". 

(3)  Jurisdiction.— 

(A)  In  general.— Chapter  85  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
•he  end  the  following: 

■■»  1368.  Counterclaims  in  unfair  practices  in 
international  trade. 

•The  district  courts  shall  have  original  ju- 
Msdiction  of  any  civil  action  based  on  a 
counterclaim  raised  pursuant  to  section 
337(c)  of  the  Tariff  Act  of  1930.  to  the  extent 
that  it  arises  out  of  the  transaction  or  occur- 
rence that  is  the  subject  matter  of  the  oppos- 
:ng  party's  claim  in  the  proceeding  under 
>ectlon  337(a)  of  that  Act.". 

'B)  Clerical  amendment.- The  table  of 
sections  for  chapter  85  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
fhe  following: 

1368.  Counterclaims  in  unfair  practices  in 
international  trade.". 
SEC  322.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
apply— 

(1)  with  respect  to  complaints  filed  under 
section  337  of  the  Tariff  Act  of  1930  on  or 
after  the  date  on  which  the  WTO  Agreement 
enters  into  force  with  respect  to  the  United 
states,  or 

i2)  in  cases  under  such  section  337  in  which 
no  complaint  is  filed,  with  respect  to  inves- 
tigations Initiated  under  such  section  on  or 
after  such  date. 


Subtitle  D— Textiles 
SEC.  331,  TEXTILE  PRODUCT  INTEGRATION. 

Not  later  than  120  days  after  the  date  that 
the  \^T0  Agreement,  as  defined  in  section 
2(9)  of  the  Uruguay  Round  Implementation 
Act,  enters  into  force  with  respect  to  the 
United  States,  the  Secretary  of  Commerce 
shall  publish  in  the  Federal  Register  a  notice 
containing  the  list  of  products  to  be  inte- 
grated in  each  stage  set  out  in  Article  2(8)  of 
the  Agreement  on  Textiles  and  Clothing  re- 
ferred to  In  section  101(d)(4).  After  publica- 
tion of  such  list,  the  list  may  not  be  changed 
unless  otherwise  required  by  statute  or  the 
international  obligations  of  the  United 
Sutes.  to  correct  technical  errors,  or  to  re- 
flect reclassifications.  Within  30  days  after 
the  publication  of  such  list,  the  Trade  Rep- 
resentative shall  notify  the  list  to  the  Tex- 
tiles Monitoring  Body  established  under  Ar- 
ticle 8  of  the  Agreement  on  Textiles  and 
Clothing. 

SEC.  332.  AMENDMENT  TO  SECTION  204  OF  THE 
AGRICULTLRAL  ACT  OF  1956. 

Section  204  of  the  Agricultural  Act  of  1956 
(7  U.S.C.  1854)  is  amended  by  amending  the 
second  sentence  to  read  as  follows:  'In  addi- 
tion. If  a  multilateral  agreement.  Including 
but  not  limited  to  the  Agreement  on  Textiles 
and  Clothing  referred  to  In  section  101(d)(4) 
of  the  Uruguay  Round  Implementation  Act. 
has  been  or  is  concluded  under  the  authority 
of  this  section  among  countries  accounting 
for  a  significant  part  of  world  trade  in  the 
articles  with  respect  to  which  the  agreement 
was  concluded,  the  President  may  also  Lssue, 
In  order  to  carry  out  such  agreement,  regula- 
tions governing  the  entry  or  withdrawal 
from  warehouse  of  the  same  articles  which 
are  the  products  of  countries  not  parties  to 
the  agreement,  or  countries  to  which  the 
United  States  does  not  apply  the  agree- 
ment.". 

SEC.  333.  TEXTILE  TRANSSHIPMENTS. 

Part  V  of  title  IV  of  the  Tariff  Act  of  1930 
Is  amended  by  inserting  after  section  592  the 
following: 

-SEC.    592A.    SPECLU.    PROVISIONS    REGARDING 
CERTAIN  VIOLATIONS. 

••(a)  PUBLICATION  OK  NAMES  OF  CERTAIN 
ViOL.VrORS.— 

"(1)  PUBLICATION.— The  Secretary  of  the 
Treasury  is  authorized  to  publish  in  the  Fed- 
eral Register  a  list  of  the  name  of  any  pro- 
ducer, manufacturer,  supplier,  seller,  ex- 
porter, or  other  person  located  outside  the 
customs  territory  of  the  United  States— 

"(A)  against  whom  the  Customs  Service 
has  issued  a  penalty  claim  under  section  592 
and 

"(B)  if  a  petition  with  respect  to  that 
claim  has  been  filed  under  section  618. 
against  whom  a  final  decision  has  been  is- 
sued under  such  section  after  exhaustion  of 
administrative  remedies, 
citing  any  of  the  violations  of  the  customs 
laws  referred  to  in  paragraph  (2).  Such  list 
shall  be  published  not  later  than  March  31 
and  September  30  of  each  year. 

"(2)  ViOL.^iTiONS.- The  violations  of  the 
customs  laws  referred  to  in  paragra  ih  (1)  are 
the  following: 

"(A)  Using  documentation,  or  providing 
documentation  subsequently  used  by  the  im- 
porter of  record,  which  indicates  a  false  or 
fraudulent  country  of  origin  or  source  of  tex- 
tile or  apparel  products. 

"(B)  Using  counterfeit  visas,  licenses,  per- 
mits, bills  of  lading,  or  similar  documenta- 
tion, or  providing  counterfeit  visas,  licenses, 
permits,  bills  of  lading,  or  similar  docu- 
menution  that  is  subsequently  used  by  the 
importer  of  record,  with  respect  to  the  entry 
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Into   the  customs   territory   of  the   United 
States  of  textile  or  apparel  products. 

"(C)  Manufacturing,  producing,  supplying 
or  selling  textile  or  apparel  products  which 
are  falsely  or  frauduently  labelled  as  to 
country  of  origin  or  source. 

"(D)  Engaging  in  practices  which  aid  or 
abet  the  transshipment,  through  a  country 
other  than  the  country  of  origin,  of  textile 
or  apparel  products  in  a  manner  which  con- 
ceals the  true  origin  of  the  textile  or  apparel 
products  or  permits  the  evasion  of  quotas  on. 
or  voluntary  restraint  agreements  with  re- 
spect to.  imports  of  textile  or  apparel  prod- 
ucts. 

"(3)  REMOVAL  from  LIST.— Any  person 
whose  name  has  been  included  in  a  list  pub- 
lished under  paragraph  (1)  may  petition  the 
Secretary  to  be  removed  from  such  list.  If 
the  Secretary  finds  that  such  person  has  not 
committed  any  violations  described  in  para- 
graph (2)  for  a  period  of  not  less  than  3  years 
after  the  date  on  which  the  person's  name 
was  so  published,  the  Secretary  shall  remove 
such  person  from  the  list  as  of  the  next  pub- 
lication of  the  list  under  paragraph  (2). 

"(4)  Reasonable  care  required  for  subse- 
quent i.mports.— 

•■(A)  Responsibility  of  importers  and 
OTHERS.^After  the  name  of  a  person  has 
been  published  under  paragraph  (1),  the  Sec- 
retary of  the  Treasury  shall  require  any  im- 
porter of  record  entering,  introducing,  or  at- 
tempting to  Introduce  Into  the  commerce  of 
the  United  States  textile  or  apparel  products 
that  were  either  directly  or  indirectly  pro- 
duced, manufactured,  supplied,  sold,  ex- 
ported, or  transported  by  such  named  person 
to  show,  to  the  satisfaction  of  the  Secretary, 
that  such  Importer  has  exercised  rea.sonabie 
care  to  ensure  that  the  textile  or  apparel 
products  are  accompanied  by  documenta- 
tion, packaging,  and  labelling  that  are  accu- 
rate as  to  its  origin.  Such  reasonable  care 
shall  not  Include  reliance  solely  on  a  source 
of  information  which  is  the  named  person. 

■•(B)    Failure   to    exercise    reasonable 
CARE.— If  the   Customs    Ser\'ice   determines 
that  merchandise  is  not  from  the  country 
claimed  on  the  documentation  accompany- 
ing the  merchandise,  the  failure  to  exercise 
reasonable  care  described   In   subparagraph 
(A)  shall  be  considered  when  the  Customs 
Service  determines  whether  the  importer  of 
record  is  in  violation  of  section  484(a) 
••(b)  List  of  High  Risk  Countries.— 
"(1)  List.— The  President  or  his  designee, 
upon  the  advice  of  the  Secretaries  of  Com- 
merce and  Treasury,  and  the  heads  of  other 
appropriate  departments  and  agencies,  is  au- 
thorized  to   publish   a   list  of  countries   in 
which  illegal  activities  have  occurred  Involv- 
ing transshipped  textile  or  apparel  products 
or  activities  designed  to  evade  quotas  of  the 
United  States  on  textile  or  apparel  products. 
If  those  countries  fail  to  demonstrate  a  good 
faith  effort  to  cooperate  with  United  States 
authorities  in  ceasing  such  activities.  Such 
list  shall  be  published  In  the  Federal  Reg- 
ister not  later  than  March  31  of  each  year. 
Any  country  that  is  on  the  list  and  that  sub- 
.''equently  demonstrates  a  good  faith  effort  to 
cooperate  with  United  States  authorities  in 
ceasing   illegal   activities   described   in   the 
first  sentence  shall  be  removed  from  the  list, 
and  such  removal  shall  be  published  In  the 
Federal  Register  as  soon  as  practicable. 
•■(2)  Reasonable  care  required  for  subse- 

QUE.NT  imports.— 

■•(A)  Responsibility  of  importers  of 
record.— The  Secretary  of  the  Treasury 
shall  require  any  importer  of  record  enter- 
ing. Introducing,  or  attempting  to  Introduce 
into  the  commerce  of  the  United  States  tex- 
tile or  apparel   products  Indicated,   on  the 
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documentation,  packaging,  or  labelling  ac- 
companying such  products,  to  be  from  any 
country  on  the  list  published  under  para- 
graph ( 1 )  to  show,  to  the  satisfaction  of  the 
Secretary,  that  such  importer,  consignee,  or 
purchaser  has  exercised  reasonable  care  to 
ascertain  the  true  country  of  origin  of  the 
textile  or  apparel  products. 

••|B)     F.AILfRE     TO     EXERCISE     RE.^SONABLE 

C.-VRE.— If  the  Customs  Service  determines 
that  merchandise  is  not  from  the  country 
claimed  on  the  documentation  accompany- 
ing the  merchandise,  the  failure  to  exercise 
reasonable  care  described  in  subparagraph 
(A)  shall  be  considered  when  the  Customs 
Service  determines  whether  the  importer  of 
record  is  in  violation  of  section  484ia). 

"(3)  Definition. — For  purposes  of  this  sub- 
section, the  term  -country"  means  a  foreign 
country  or  territory,  including  any  overseas 
dependent  territory  or  possession  of  a  for- 
eign country.", 

SEC.  3*4.   RLXES  OF  ORIGIN    FOR  TEXTILE   A.NT) 
.\PPAREL  PRODL'CTS. 

(a)  REGfL..\TORY  AVTHORITY.— The  Sec- 
retary of  the  Treasury  shall  prescribe  rules 
implementing  the  principles  contained  in 
subsection  (b)  for  determining  the  origin  of 
textiles  and  apparel  products.  Such  rules 
shall  be  promulgated  in  final  form  not  later 
than  July  1.  1995. 

(b)  PRINCIPLES.— 

(1)  In  cener.\l.— Except  as  otherwise  pro- 
vided for  by  statute,  a  textile  or  apparel 
product,  for  purposes  of  the  customs  laws 
and  the  administration  of  quantitative  re- 
strictions, originates  in  a  country,  territory. 
or  insular  possession,  and  is  the  growth, 
product,  or  manufacture  of  that  country, 
territory,  or  insular  possession,  if— 

(A)  the  product  is  wholly  obtained  or  pro- 
duced in  that  country,  territory,  or  posses- 
sion; 

(B)  the  product  is  a  yarn,  thread,  twine, 
cordage,  rope,  cable,  or  braiding  and — 

(i)  the  constituent  staple  fibers  are  spun  in 
that  country,  territory,  or  possession,  or 

(li)  the  continuous  filament  is  extruded  in 
that. country,  territory,  or  possession, 

(C»  the  product  is  a  fabric,  including  a  fab- 
ric classified  under  chapter  59  of  the  HTS. 
and  the  constituent  fibers,  filaments,  or 
yarns  are  woven,  knitted,  needled,  tufted, 
felted,  entangled,  or  transformed  by  any 
other  fabric-making  process  in  that  country, 
territory,  or  possession;  or 

iDi  the  product  is  any  other  textile  or  ap- 
parel product  that  is  wholly  assembled  in 
that  country,  territory,  or  possession  from 
Its  component  pieces. 

i2i  Speci.'\l  rules.— Notwithstanding  para- 
graph 1 1  )i  D 1— 

(Ai  the  origin  of  a  good  that  is  classified 
under  one  of  the  following  HTS  headings  or 
subheadings  shall  be  determined  under  sub- 
paragraph ( Ai.  (Bi.  or  (C)  of  paragraph  (1 1.  as 
appropriate:  5609.  5807.  5811.  6209.20.50.40.  6213. 
6214.  6301.  6302.  6303.  6304.  6305.  6306.  6307.10. 
6307.90,  6308.  or  9404.90;  and 

(B)  a  textile  or  apparel  product  which  is 
knit  to  shape  shall  be  considered  to  originate 
in.  and  be  the  growth,  product,  or  manufac- 
ture of.  the  country,  territory,  or  possession 
in  which  it  is  knit. 

(3i  MVLTICOVNTRY  RULE.— If  the  origin  of  a 
good  cannot  be  determined  under  paragraph 
(1)  or  (2).  then  that  good  shall  be  considered 
to  originate  in.  and  be  the  growth,  product, 
or  manufacture  of — 

(A)  the  country,  territory,  or  possession  in 
which  the  most  important  assembly  or  man- 
ufacturing process  occurs,  or 

(Bi  if  the  origin  of  the  good  cannot  be  de- 
termined under  subparagraph  (Ai.  the  last 


country,  territory,  or  possession  in  which 
important  assembly  or  manufacturing  oc- 
curs, 

(4)  Components  cut  in  the  united 
STATES,— (A)  The  value  of  a  component  that 
is  cut  to  shape  (but  not  to  length,  width,  or 
both)  in  the  United  States  from  foreign  fab- 
ric and  exported  to  another  country,  terri- 
tory, or  insular  possession  for  assembly  into 
an  article  that  is  then  returned  to  the  United 
States — 

(1)  shall  not  be  included  in  the  dutiable 
value  of  such  article,  and 

(ill  may  be  applied  toward  determining  the 
percentage  referred  to  in  General  Note 
7ib)(l)(Bi  of  the  HTS.  subject  to  the  limita- 
tion provided  in  that  note. 

(B)  No  article  (except  a  textile  or  apparel 
product)  assembled  in  whole  of  components 
described  in  subparagraph  (A),  or  of  such 
components  and  components  that  are  prod- 
ucts of  the  United  States,  in  a  beneficiary 
country  as  defined  in  General  Note  7(ai  of 
the  HTS  shall  be  treated  as  a  foreign  article. 
or  as  subject  to  duty  if— 

(i)  the  components  after  exportation  from 
the  United  States,  and 

(ii)  the  article  itself  before  importation 
into  the  United  States 

do  not  enter  into  the  commerce  of  any  for- 
eign country  other  than  such  a  beneficiary 
country. 

(5)  Exception  for  united  states-israel 
FREE  TRADE  agree.ment.— This  section  shall 
not  affect,  for  purposes  of  the  customs  laws 
and  administration  of  quantitative  restric- 
tions, the  status  of  goods  that,  under  rulings 
and  administrative  practices  in  effect  Imme- 
diately before  the  enactment  of  this  Act. 
would  have  originated  in.  or  been  the 
growth,  product,  or  manufacture  of.  a  coun- 
try that  is  a  party  to  an  agreement  with  the 
United  States  establishing  a  free  trade  area, 
which  entered  into  force  before  January  1. 
1987.  For  such  purposes,  such  rulings  and  ad- 
ministrative practices  that  were  applied,  im- 
mediately before  the  enactment  of  this  Act. 
to  determine  the  origin  of  textile  and  ap- 
parel products  covered  by  such  agreement 
shall  continue  to  apply  after  the  enactment 
of  this  Act.  and  on  and  after  the  effective 
date  described  in  subsection  ici.  unless  such 
rulings  and  practices  are  modified  by  the 
mutual  consent  of  the  parties  to  the  agree- 
ment. 

(c)  Effective  D.ate.— This  section  shall 
apply  to  goods  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  July 
1.  1996.  except  that  this  section  shall  not 
apply  to  goods  if— 

( 1 1  the  contract  for  the  sale  of  such  goods 
to  the  United  States  is  entered  into  before 
July  20.  1994; 

(2)  all  of  the  material  terms  of  sale  in  such 
contract,  including  the  price  and  quantity  of 
the  goods,  are  fixed  and  determinable  before 
July  20,  1994; 

(3)  a  copy  of  thfe  contract  is  filed  with  the 
Commissioner  of  Customs  within  60  days 
after  the  date  of  the  enactment  of  this  Act, 
together  with  a  certification  that  the  con- 
tract meets  the  requirements  of  paragraphs 
(1)  and  (2);  and 

(4)  the  goods  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or  be- 
fore January  1.  1998. 

The  origin  of  goods  to  which  this  section 
does  not  apply  shall  be  determined  in  accord- 
ance with  the  applicable  rules  in  effect  on 
July  20.  1994. 
SEC.  335.  EFFECTIVE  DATE. 

Except  as  provided  in  section  334,  this  sub- 
title and  the  amendments  made  by  this  sub- 
title take  effect  on  the  date  on  which  the 


WTO  Agreement  enters  into  force  with  re- 
spect to  the  United  States. 

Subtitle  E — Government  Procurement 

SEC.  341.  MOMTGRING  A.ND  ENFORCEMEtNT  OF 
THE  AGREEMENT  ON  GOVERNMENT 
PROCUREMENT. 

(a)  In  General.— Section  305(f)(2)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2515(f)(2)i  is  amended— 

(1)  In  the  matter  preceding  subparagraph 
(A),  by  striking  -'a  year"  and  inserting  "the 
18  months". 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (B). 

(3)  by  redesignating  subparagraph  (Ci  as 
subparagraph  (Di.  and 

(4)  by  inserting  after  subparagraph  (B).  the 
following  new  subparagraph: 

"(C)  the  procedures  result  in  a  determina- 
tion providing  a  specific  period  of  time  for 
the  other  participant  to  bring  its  practices 
into  compliance  with  the  Agreement,  or". 

(b)  Sanctions  After  Dispute  Re.solution 
Fails.— 

(1)  Sanctions.— Paragraph  (3)  of  section 
305(fi  of  such  Act  (19  U.S.C.  2515(f)(3))  is 
amended  to  read  as  follows: 

"(3)  Sanctions  after  dispute  resolution 
fails.— 

"(A)  Failures  resulting  in  sanctions.— 
If— 

"(1)  within  18  months  from  the  date  dispute 
settlement  procedures  are  initiated  with  a 
signatory  country  pursuant  to  this  section — 

"(I)  such  procedures  are  not  concluded,  or 

"(II)  the  country  has  not  met  the  require- 
ments of  subparagraph  (A)  or  (B)  of  para- 
graph (2).  or 

"(ii)  the  period  of  time  provided  for  pursu- 
ant to  paragraph  (2)(C)  has  expired  and  pro- 
cedures for  suspending  concessions  under  the 
Agreement  have  been  completed. 
then  the  .sanctions  described  in  subparagraph 
iB)  shall  be  imposed. 

"(B)  Sanctions.— 

"(1)  In  general.- If  subparagraph  (A)  ap- 
plies to  any  signatory  country — 

"(I)  the  signatory  country  shall  be  consid- 
ered ^s  a  signatory  not  in  good  standing  of 
the  Agreement  and  the  prohibition  on  pro- 
curement contained  in  section  4  of  the  Act  of 
March  3,  1933  (41  U.S.C.  lOb-1)  shall  apply  to 
such  country,  and 

"(II)  the  President  shall  revoke  the  waiver 
of  discriminatory  purchasing  requirements 
granted  to  the  signatory  country  pursuant  to 
section  301(a). 

"(ii)  Time  sanctions  are  imposed.— Any 
sanction— 

"(I)  described  in  clause  (i)(I)  shall  apply 
from  the  date  that  is 'the  last  day  of  the  18- 
month  period  described  in  subparagraph 
(A)(1)  or.  in  the  case  of  paragraph  (2)(C).  from 
the  date  procedures  for  suspending  conces- 
sions under  the  Agreement  have  been  com- 
pleted, and 

"(II)  described  In  clause  dulli  shall  apply 
beginning  on  the  day  after  the  date  described 
in  subclause  (I).". 

(2)  Conformi.ng  amend.ment.— Paragraph 
(4)  of  section  305(f)  of  such  Act  (19  U.S.C. 
2515(f)(4))  is  amended  by  striking  "subpara- 
graph (A)  or  (B)  of  paragraph  (3)  '  and  insert- 
ing ".subclause  (I)  or  (ID  of  paragraph 
(3)(BHi)". 

( c )  REPORT  TO  Congress.— 

(1)  Section  305(di(2)  of  the  Trade  Agree- 
ments Act  of  1979  1 19  U.S.C.  2515(d)(2)i  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)(1)  are  not  signatories  to  the  Agree- 
ment; 


"(ii)  fail  to  apply  transparent  and  competi- 
tive procedures  to  its  government  procure- 
ment equivalent  to  those  In  the  Agreement; 
and 

"lilii  whose  products  or  services  are  ac- 
quired in  significant  amounts  by  the  United 
States  Government;  or 

■(Ei(i)  are  not  signatories  to  the  Agree- 
ment; 

■•(ii)  fail  to  maintain  and  enforce  effective 
prohibitions  on  bribery  and  other  corrupt 
practices  in  connection  with  government 
procurement;  and 

"(ill  I  whose  proaucts  or  services  are  ac- 
quired in  significant  amounts  by  the  United 
States  Government.". 

(2)  Section  305(d)(3i(C)  of  the  Trade  Agree- 
ments Act  of  1979  (19  U.S.C.  2515(d)(3i(C)i  is 
amended  by  adding  before  the  period  at  the 
end  the  following:  ",  including  the  failure  to 
maintain  and  enforce  effective  prohibitions 
on  bribery  and  other  corrupt  piactices  in 
connection  with  government  procurement". 

SEC.  342.  CONFORMING  A.MENDMENTS. 

(a)  Waiver  of  Discriminatory  Pu'rchasing 

RKyUIHEMKNTS      REGARDING      PURCHASES      OF 

Civil  Aircraft.— Section  303  of  the  Trade 
.Agreements  Act  of  1979  (19  U.S.C.  2513)  is 
amended  by  Insertln,,  "referred  to  in  section 
2ic)  and  approved  under  section  2(ai"  after 
"Civil  Aircraft". 

(b)  Expansion  of  Coverage  of  the  agree- 
MENT.— Section  304  of  the  Trade  Agreements 
Act  of  1979  ( 19  U.S.C.  2514 )  is  amended— 

(1)  in  subsections  lai  and  (c)  by  striking 
•part  IX.  paragraph  6"  and  inserting  "article 

XXI  V(  7): 

(2 1  in  subsection  ici  by  striking  "part  VI, 
paragraph  9"  and  inserting  "article  XIXiSj"; 
and 

(2)  in  sub.^ectlon  (e)  by  striking  "date  of 
enactm.ent  of  this  Act"  and  inserting  "date 
It  enters  Into  force  with  respect  to  the  Unit- 
ed States". 

(c)  ANNU.AL  Report  on  Foreign  Dl^^crimi- 
n.'VTION.— Section  305(d)  of  the  Trade  Agree- 
ments Act  of  1979  1 19  U.S.C.  2515idi)  is 
amended  by  striking  out  "April  30.  1990.  and 
annually  on  April  3frthereafter."  and  insert- 
ing "April  30  of  each  year.". 

Id  I  Laboh  Surplus  area  Studies.— Sec- 
tion ;?06  of  the  Trade  .Agreements  Act  of  1979 
19  U.S.C.  2516).  and  the  item  relating  to  such 
section  in  the  table  of  contents  for  such  Act. 
are  repealed. 

(ei  AVAii.AniLiTY  of  Inform.ation  to  Cox- 
i-.REs.sioNAL  Advisors.— Section  307  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C.  2517) 
IS  amended  by  striking  "part  VI.  paragraph 
9."  and  inserting  "article  XIX(5i". 

(f)  Definitions.— Section  308  of  the  Trade 
Agi-eements  Act  of  1979  (19  U.S.C.  25181  is 
amended— 

di  in  paragraph  di  by  striking  "section 
2(c)  of  this  Act"  and  inserting  ".section 
101(d)(17)  of  the  Uruguay  Round  Agreements 
.\ct":  and 

(2i  in  paragi'aph  (4)— 

(A)  in  subparagraph  (Ci  by  striking  "hav- 
;ng  a  contract  value"  and  all  that  follow.s 
through  the  end  of  the  subparagraph  and  in- 
serting "for  which  the  United  States  is  obli- 
..rated  to  waive  Buy  National  restrictions 
jnder— 

"(i)  the  Agreement  on  the  Establishment 
)f  a  Free  Trade  Area  between  the  Govern- 
.Tient  of  the  United  States  of  America  and 
•he  Government  of  Israel,  regardless  of  the 
thresholds  provided  for  in  the  Agreement  (as 
lefined  in  paragraph  (''  ii.  or 

"(ii)  any  subsequent  agreement  between 
•he  United  States  and  Israel  which  lowers  on 
a  reciprocal  basis  the  applicable  threshold 
:or  entitles  covered  by  the  Agreement.",  and 
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(Bi  in  subparagraph  (D)  by  striking 
"GATT"  the  first  place  It  appears  and  all 
that  follows  through  the  end  of  the  subpara- 
graph and  inserting  "the  Agreement  (as  de- 
fined in  paragraph  (1)).  but  for  the  thresholds 
T)rovided  for  in  the  Agreement.". 
'  ig)  Confoh.ming  Amend.ments.— Section  401 
of  the  Rural  Electrification  Act  of  1938  (7 
U.S.C.  903  note)  is  amended— 

(li  by  striking  •■.  Mexico,  or  Canada"  each 
place  that  it  appears  and  inserting  '-or  in 
any  eligible  country";  and 

(2)  by  adding  at  the  end  the  following:  "For 
purposes  of  this  section,  an  eligible  country' 
is  any  country  that  applies  with  respect  to 
the  United  States  an  agreement  ensuring  re- 
ciprocal access  for  United  States  products 
and  services  and  United  States  suppliers  to 
the  markets  of  that  country,  as  determined 
by  the  United  States  Trade  Representa- 
tive.". 

SEC,  343.  RECIPROCAL  COMPETITI\-E  PROCURE- 
MENT PRACTICES. 

(a)  Applicahility.— Sei:tion  302(a)  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2512(ai)  is  amended  to  read  as  follows: 

•■(a)  A-l"thority  to  Bar  Procurement 
FROM  Non-Designated  Countries.— 

••(1)  In  general.— Subject  to  paragraph  (2). 
the  President,  in  order  to  encourage  addi- 
tional countries  to  become  parties  to  the 
Agreement  and  to  provide  appropriate  recip- 
rocal competitive  government  procurement 
opportunities  to  United  States  products  and 
suppliers  of  such  products — 

"(A  I  shall,  with  respect  to  procurement 
covered  by  the  Agreement,  prohibit  the  pro- 
curement, after  the  date  on  which  any  waiv- 
er under  section  301ia)  first  takes  effect,  of 
products — 

"(ii  which  are  products  of  a  foreign  coun- 
try or  Instrumentality  which  is  not  des- 
ignated pursuant  to  section  301ibi.  and 

"(ill  which  would  otherwi.se  be  eligible 
products:  and 

"(Bi  may,  with  respect  to  procurement 
covered  by  the  Agreement,  take  such  othei- 
actions  within  the  President's  authority  as 
the  President  deems  necessary. 

'•(2)  Exception.— Paragraph  ili  shall  not 
apply  in  the  case  of  procurements  for 
which— 

"'Ai  there  are  no  offers  of  products  or  sei-v- 
ices  of  the  United  States  or  of  eligible  prod- 
ucts; or 

"(B)  the  offers  of  products  or  services  of 
the  United  States  or  of  eligible  product-^  are 
insufficient  to  fulfill  the  requirements  of  the 
United  States  Government.". 

(b)  ADDITIONAL  Waiver  Authority.— Sec- 
tion 302(b)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2512(bi)  is  amended— 

di  by  amending  paragraph  (1)  to  read  as 
follows- 

"di  waive  the  prohibition  required  by  sub- 
section (aid)  on  procurement  of  products  of 
a  foreign  country  or  instrumentality  which 
has  not  yet  become  a  party  to  the  A»rree- 
ment  but — 

-•(A)  has  agreed  to  apply  ti-ansparent  and 
competitive  procedures  to  its  government 
procurement  equivalent  to  those  in  the 
Agreement,  and 

"(Bi  maintains  and  enforces  effective  pro- 
hibitions on  bribery  and  other  corrupt  prac- 
tices in  connection  with  its  government  pro- 
curement;"; and 

(2)  by  adding  after  paragraph  (3)  the  follow- 
ing: 

"Before  exercising  the  waiver  authorlt.v 
under  paragraph  di.  the  President  shall  con- 
sult with  the  appropriate  private  sector  advi- 
sory committees  established  under  section 
135  of  the  Trade  Act  of  1974  and  with  the  ap- 
propriate committees  of  the  Congress.". 


(ci  Conforming  A.mendment.— Section 
305(gi  of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2515ig!)  is  amended— 

di  In  paragraph  (li— 

(A)  by  striking  -(Bi  or  iCi"  and  Inserting 
■  (Bi.  (Ci,  (D),  or  (E)";  and 

(B)  by  striking  'their  discriminatory  pro- 
curement practices'  and  inserting  "the  prac- 
tices regarding  government  procurement 
identified  under  subparagraph  iBidl).  iCvWt. 
(D)(il).  or  (Eidli  (as  the  case  may  be)"";  and 

(2i  in  paragraph  (3)  by  striking  -discrimi- 
nation identified  pursuant  to  subsection 
(d)i2)iBi  or  (Ci"  and  Inserting  -the  practices 
regarding  government  procurement  identi- 
fied under  subparagraph  (Btdii,  lOdi), 
(D)(ili,  or  lEiiii;  (as  the  case  may  bei"". 

SEC.  344.  EFFECnVX  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  .bi,  the  amendments  made  by  this 
subtitle  take  effect  on  the  date  on  which  the 
Agreement  on  Government  Procurement  re- 
ferred to  in  .section  I01(did7i  enters  into 
force  with  respect  to  the  United  States. 

ibi  Section  342ig;  — The  amendments  made 
by  section  342(gi  take  effect  on  the  date  on 
which  the  WTO  Agreement  enters  into  force 
with  respect  to  the  U.nited  State.- 

Subtitle  F — Technical  Barriers  to  Trade 
SEC.  3il.  TECHNICAL  BARRIERS  TO  TRADE. 

lai  References.- All  refei-er.ces  in  this  se^.- 
tion  are  to  title  IV  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2531  et  seq.i  unless  oth- 
ei-wi.se  specified. 

(b)  Section  401.— Section  401  is  amended— 
di  by   striking    •Nothing"   and   inserting 

•■(b)  Unnecessary  Ob.st.acles.— Nothing"; 
and 

(2)  by  Inserting  after  the  section  heading 
the  following: 

"(a I  No  Bar  To  engaging  in  Standards 
Activity.— Nothing  in  this  title  may  be  con- 
strued— 

••(1)  to  prohibit  a  Federal  agency  from  en- 
caging in  activity  related  to  standards-relat- 
ed measures.  Including  any  such  measure  re- 
lating to  safety,  the  protection  of  human, 
animal,  or  plant  life  or  health,  the  environ- 
ment, or  consumers;  or 

••i2i  to  limit  the  authority  of  a  Federal 
agency  to  determine  the  level  it  considers 
appropriate  of  .safety  or  of  protection  of 
human,  animal,  or  plant  life  or  health,  the 
envlronm.ent.  or  consumers."". 

(c)  Section  402.— Section  402i4)  is  amend- 
ed— 

(1)  by  striking  -Certific.-^tion  access"  in 
the  paragraph  heading  and  Inserting  -AC- 
ce.ss"; 

(2)  by  striking  •certification  system""  and 
In.sertlng  "conformity  assessment  proce- 
dure"; aiid 

(3)  by  striking  "certincation  under  that 
system"  and  inserting  ••an  assessment  of 
conformity  and  the  mark  of  the  system.  If 
any"". 

(d)  Section  414.— Section  414(b«l)  is 
amended— 

d)  by  inserting  ■lA)"  after    relating  to"; 

'2)  by  striking  ••certification  systems"  and 
inserting  •"technical  regulations,  conformity 
assessment  procedures.""; 

(3i  by  striking  -such  standards,  systems" 
and  inserting  "such  standards,  technical  reg- 
ulations, conformity  asse,ssment  proce- 
dures."": and 

(4)  after  ■local"  by  inserting  "and  'Bi  the 
membership  and  participation  of  Federal. 
State,  or  local  government  bodies  or  private 
bodies  In  the  United  States  In  international 
and  regional  standardizing  bodies  and  con- 
formity assessment  systems,  as  well  as  In  bi- 
lateral and  multilateral  arrangements  con- 
cerning standards-related  activities'". 
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tej  DEFINITIONS.— Section  451  Is  amenaed— 

(1)  so  that  paragraph  (1)  reads  as  follows: 
"(1)    AGREEMENT.— The    term    •Agrreemenf 

means  the  Agreement  on  Technical  Barriers 
to  Trade  referred  to  In  section  101(d)(5)  of  the 
Uruguay  Round  Agreements  Act."; 

(2)  so  that  paragraph  (2i  reads  as  follows: 
'•(2)  Conformity  .assessment  procedure.— 

The  term  xonformlty  assessment  procedure' 
means  any  procedure  used,  directly  or  Indi- 
rectly, to  determine  that  relevant  require- 
ments In  technical  regulations  or  standards 
are  fulfilled.": 

(3)  in  paragraph  (4),  by  striking  "certifi- 
cation system  "  and  Inserting  ■'conformity 
assessment  procedure"  each  place  it  occurs; 

(4i  so  that  paragraph  (6)(A)  reads  as  fol- 
lows: 

••(A)  the  membership  of  which  Is  open  to 
representatives,  whecher  public  or  private,  of 
the  United  States  and  at  least  all  Mem- 
bers."; 

(5)  In  paragraph  (7).  by  striking  "certifi- 
cation system"  and  inserting  "conformity 
assessment  procedure"; 

(6)  so  that  paragraph  (8)  reads  as  follows: 
••(8)  Member.— The  term  Member'  means  a 

\\T0  member  as  defined  in  section  2(10)  of 
the  Uruguay  Round  Agreements  Act."; 

(7)  so  that  paragraph  (13)  reads  as  follows: 
"(13)     STANDARD.— The     term     'standard" 

means  a  document  approved  by  a  recognized 
body,  that  provides,  for  common  and  re- 
peated use,  rules,  guidelines,  or  characteris- 
tics for  products  or  related  processes  and 
production  methods,  with  which  compliance 
Is  not  mandatory.  Such  term  may  also  in- 
clude or  deal  exclusively  with  terminology, 
symbols,  packaging,  marking,  or  labeling  re- 
quirements as  they  apply  to  a  product,  proc- 
ess, or  production  method."; 

(8)  in  paragraph  (14),  by  striking  "or  any 
certification  system"  and  Inserting  ".  tech- 
nical regulation,  or  conformity  assessment 
procedure";  and 

(9)  by  redesignating  paragraph  (17)  as  para- 
graph (18)  and  inserting  after  paragraph  (16) 
the  following: 

"(17)  Technical  recul.\tion.— The  term 
'technical  regulation'  means  a  document 
which  lays  down  product  characteristics  or 
their  related  processes  and  production  meth- 
ods, including  the  applicable  administrative 
provisions,  with  which  compliance  is  manda- 
tory. Such  term  may  also  Include  or  deal  ex- 
clusively with  terminology,  symbols,  pack- 
aging, marking,  or  labeling  requirements  as 
they  apply  to  a  product,  process,  or  produc- 
tion method.  ". 

(f)  Reports  to  Congress.— Section  453  is 
amended  by  inserting  "through  2001"  after 
"succeeding  3-year  period". 

(g)  Effective  D.\te.— Title  IV  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  2531  et  seq.) 
is  amended  by  striking  section  454. 

SEC.  352.  EFFECTIVE  DATE. 

This  subtitle  and  the  amendments  made  by 
this  subtitle  take  effect  on  the  date  on  which 
the  WTO  Agreement  enters  Into  force  with 
respect  to  the  United  States. 

TITLE  rv— AGRICULTURE-RELATED 

PROVISION'S 

Subtitle  .\ — .Agriculture 

PART  I— MARKET  ACCESS 

SEC.  401.  SECTION  22  A.VIEND!VIENTS. 

(a)  A.MENDMENT  TO  SECTION  22.— 

(1)  Generally.— Subsection  (f)  of  section 
22  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  624(fi),  reenacted  with  amendments  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  is  amended  to  read  as  follows: 

"(f)  No  quantitative  limitation  or  fee  shall 
be  imposed  under  this  section  with  respect  to 


any  article  that  Is  the  product  of  a  WTO 
member  (as  defined  In  section  2(10)  of  the 
Uruguay  Round  Agreements  Act).". 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  entry  into  force  of  the  WTO 
Agreement  with  respect  to  the  United 
States,  except  that  with  respect  to  wheat, 
that  amendment  shall  take  effect  on  the 
later  of  such  date  or  September  12,  1995. 

(b)  Conforming  Amendments.— 

(1)  Section  202  of  the  agricultural  act  of 
1956.— Section  202  of  the  Agricultural  Act  of 
1956  (7  U.S.C.  1852)  Is  amended— 

(A)  by  striking  subsection  (a);  and 

(B)  in  subsection  (b).  by  striking  "(b)". 

(2)  Cotton  import  quotas.— Section  103B  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1444-2) 
is  amended— 

(A)  In  subsection  (a)(5)(F)(i)— 

(I)  by  striking  "this  section"  and  inserting 
"the  Uruguay  Round  Agreements  Act";  and 

(II)  by  striking  "limited  global"; 

(B)  In  subsection  (a)(5)(F)(Iv),  by  striking 
"special  quota  period  has  "  and  inserting 
"quota  period  has"; 

(C)  by  adding  at  the  end  of  subsection 
(a)(5)(F)  the  following: 

"(V)  Preferential  tariff  treatment.— 
The  quantity  under  a  special  Import  quota 
shall  be  considered  to  be  an  In-quota  quan- 
tity for  purposes  of  section  213(d)  of  the  Car- 
ibbean Basin  Economic  Recovery  Act  (19 
U.S.C.  2703(d)).  section  204  of  the  Andean 
Trade  Preference  Act  (19  U.S.C.  3203).  section 
503(d)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2463(d)),  and  General  Note  3(a)(iv)  to  the 
HTS. 

"(vl)  Definition.- As  used  in  this  subpara- 
graph, the  term  -special  Import  quota'  means 
a  quantity  of  imports  that  is  not  subject  to 
the  over-quota  tariff  rate  of  a  tariff-rate 
quota.  ";  and 

(D)  in  subsection  (n) — 

(i)  in  the  subsection  heading,  by  striking 
"Special'; 

(ID  in  paragraph  (1),  by  striking  "this  sec- 
tion" and  inserting  "the  Uruguay  Round 
Agreements  Act"; 

(ill)  In  paragraph  (1),  by  striking  "special" 
each  place  it  appears; 

(iv)  by  redesignating  paragraph  (1)(C)  as 
paragraph  (1)(D); 

(v)  by  inserting  after  subparagraph  (B)  of 
paragraph  (1)  the  following: 

"(C)  Preferential  tariff  tre.\tment.— 
The  quantity  under  a  limited  global  import 
quota  shall  be  considered  to  be  an  In-quota 
quantity  for  purposes  of  section  213(d)  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2703(d)).  section  204  of  the  Andean 
Trade  Preference  Act  (19  U.S.C.  3203).  section 
503(d)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2463(d)),  and  General  Note  3(a)(iv)  to  the 
HTS.";  and 

(vl)  in  paragraph  (1)(D)  (as  redesignated  by 
clause  (iv)),  by  adding  at  the  end  the  follow- 
ing; 

"(111)  Limited  global  i.mport  quota.— As 
used  In  this  subsection,  the  term  'limited 
global  import  quota'  means  a  quantity  of  im- 
ports that  Is  not  subject  to  the  over-quota 
tariff  rate  of  a  tariff-rate  quota.  ";  and 

(vli)  in  paragraph  (2),  by  striking  "special 
quota  period  may"  and  Inserting  "quota  pe- 
riod may  ". 

SEC.  402.  CHEESE  AND  CHOCOLATE  CRUMB   IM 
PORTS. 

(a)  Repeal  of  Sections  701  and  703.— Sec- 
tions 701  and  703  of  the  Trade  Agreements 
Act  of  1979  (93  Stat.  268)  are  hereby  repealed. 

(b)  Presidential  action.— Section  702(d)(1) 
(93  Stat.  268)  of  the  Trade  Agreements  Act  of 
1979  is  amended  to  read  as  follows: 
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"(1)  In  general.— Not  later  than  7  days 
after  receiving  a  report  under  subsection 
(c)(3)  with  respect  to  an  article  of  cheese  sub- 
ject to  an  in-quota  rate  of  duty  (or  not  later 
than  3  days  after  receiving  a  report  under 
paragraph  (2)  in  any  case  in  which  such  para- 
graph applies),  the  President  shall  proclaim 
the  Imposition  of  a  fee  on  the  importation  of 
such  article  from  the  country  involved  in 
such  amount  (not  to  exceed  the  amount  of 
the  subsidy  determined  under  subsection 
(b)(2)(B))  as  may  be  necessary  to  ensure  that 
the  duty-paid  wholesale  price  of  such  article 
will  not  be  less  than  the  domestic  wholesale 
market  price  of  similar  articles  produced  in 
the  United  States,  and  shall  direct  the  Com- 
missioner of  Customs  to  administer  and  en- 
force such  fee.  Any  such  fee  impo.sed  shall  be 
in  addition  to  any  customs  duty  or  other  fee 
Imposed  by  law."". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  702  of  the  Trade  Agreements 
Act  of  1979  is  amended  by  striking  "of  quota 
cheese"  each  place  it  appears  and  inserting 
"of  cheese  subject  to  an  In-quota  rate  of 
duty"'. 

(2)  Section  702(c)(2)  of  such  Act  Is  amend- 
ed— 

(A)  by  striking  "the  Special  Representa- 
tive for  Trade  Negotiations'  and  inserting 
"the  United  States  Trade  Representative"", 
and 

(B)  by  striking  "The  Special  Representa- 
tive" and  Inserting  "The  United  States 
Trade  Representative"". 

(3)  Subsections  (c)(3)(B)  and  (e)  of  section 
702  of  such  Act  are  each  amended  by  striking 
"or  quantitative  limitation"". 

(4)  Section  702(f)  of  such  Act  Is  amended— 

(A)  by  Inserting  "(as  in  effect  on  the  day 
before  the  effective  date  of  title  II  of  the 
Uruguay  Round  Agreements  Act)'"  after 
"Tariff  Act  of  1930",  and 

(B)  by  striking  "under  title  I  of  this  Act"" 
and  Inserting  "under  title  VII  of  the  Tariff 
Act  of  1930"". 

(5)  Section  702(g)(2)  of  such  Act  is  amended 
by  striking  "or  quantitative  limitations". 

(6)  Section  702(h)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs: 

"(4)  Cheese  subject  to  an  in-quota  rate 
of  DUTY'.— The  term  'cheese  subject  to  an  in- 
quota  rate  of  duty"  means  the  articles  and 
the  quantities  of  such  articles  provided  for  in 
the  Additional  U.S.  Notes  14  through  23  of 
chapter  4  of  Schedule  XX  (as  defined  In  sec- 
tion 2(5)  of  the  Uruguay  Round  Agreements 
Act). 

"(5)  Secretary.— The  term  'Secretary" 
means  the  Secretary  of  Agriculture."". 

SEC.  403.  MEAT  IMPORT  ACT. 

The  Meat  Import  Act  of  1979  (19  U.S.C.  2253 

note)  is  repealed. 

SEC.     404.     .administration     OF     TARIFF-RATE 

QUOT.A.S. 

(a)  Orderly  Marketing.— In  implementing 
the  tariff-rate  quotas  set  out  in  Schedule  XX 
for  the  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  goods  in  the  United 
States,  the  President  shall  take  such  action 
as  may  be  necessary  to  ensure  that  Imports 
of  agricultural  products  do  not  disrupt  the 
orderly  marketing  of  commodities  In  the 
United  States. 

(b)  Inadequ.ate  Supply.— Where  imports  of 
an  agricultural  product  are  subject  to  a  tar- 
iff-rate quota,  and  where  the  President  de- 
termines and.  proclaims  that  the  supply  of 
the  same  or  directly  competitive  or  substi- 
tutable  agricultural  product  will  be  inad- 
equate, because  of  a  natural  disaster,  dis- 
ease, or  major  national  market  disruption. 
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10  meet  dornestlc  demand  at  reasonable 
prices,  the  President  may  temporarily  in- 
crease the  quantity  of  imports  of  the  agricul- 
tural product  that  Is  subject  to  the  In-quota 
rate  of  duty  established  under  the  tariff-rate 
quota. 

(c)  Monitoring.— The  Secretary  of  Agrl- 
ijulture  shall  monitor  the  domestic  supply  of 
agricultural  products  subject  to  a  tariff-rate 
quota  as  the  Secretary  considers  appropriate 
and  shall  advise  the  President  when  the  do- 
mestic supply  of  the  products  and  substitut- 
able  products  combined  with  the  estimated 
imports  of  the  products  under  the  tariff-rate 
Quota  may  be  inadequate  to  meet  domestic 
demand  at  reasonable  prices. 

(d)  Coverage  of  Tariff-R.ate  Quot.\s.— 

(1)  Exclusions.— The  President  may.  sub- 
ject to  terms  and  conditions  determined  ap- 
propriate by  the  President,  provide  that  the 
entry,  or  withdrawal  from  warehouse,  for 
consumption  in  the  United  States  of  an  agri- 
cultural product  shall  not  be  subject  to  the 
over-quota  rate  of  duty  established  under  a 
tariff-rate  quota  if  the  agricultural  prod- 
uct— 

(A)  Is  imported  by.  or  for  the  account  of. 
any  agency  of  the  United  States  or  of  any 
foreign  embassy: 

(B)  is  imported  as  a  sample  for  taking  or- 
ders, for  the  personal  use  of  the  importer,  or 
for  the  testing  of  equipment: 

(C)  is  a  commercial  sample  or  is  entered 
for  exhibition,  display,  or  sampling  at  a 
:rade  fair  or  for  research;  or 

(D)  is  a  blended  syrup  provided  for  in  sub- 
headings 1702.20.28.  1702.30.28.  1702.40.28. 
1702.60.28.  1702.90.58,  1806.20.92.  1806.20.93. 
1806.90.38.  1806.90.40.  2101.10.38.  2101.20.38, 
2106.90.38.  or  2106.90.67  of  Schedule  XX.  if  en- 
:ered  from  a  foreign  trade  zone  by  a  foreign 
Trade  zone  user  whose  facilities  were  in  oper- 
ation on  June  1,  1990.  to  the  extent  that  the 
annual  quantity  entered  into  the  customs 
'.erritory  from  such  zone  does  not  contain  a 
quantity  of  sugar  of  nondomestlc  origin 
Ljreater  than  the  quantity  authorized  by  the 
Foreign  Trade  Zones  Board  for  processing  in 
ihat  zone  during  calendar  year  1985. 

(2)  Reclassification.— Subject  to  the  con- 
sultation and  layover  requirements  of  sec- 
tion 115.  the  President  may  proclaim  a  modi- 
fication to  the  coverage  of  a  tariff-rate  quota 
for  any  agricultural  product  if  the  President 
determines  the  modification  Is  necessary  or 
appropriate  to  conform  the  tariff-rate  quota 
to  Schedule  XX  as  a  result  of  a  reclassifica- 
tion of  any  item  by  the  Secretary  of  the 
Treasury. 

(3)  Allocation.— The  President  may  allo- 
ate  the  in-quota  quantity  of  a  tariff-rate 

Quota  for  any  agricultural  product  among 
-supplying  countries  or  customs  areas  and 
may  modify  any  allocation  as  determined 
appropriate  by  the  President. 

(4)  Bilateral  agreeme.nt.— The  President 
:Tiay  proclaim  an  increase  in  the  tariff-rate 
luota  for  beef  if  the  President  determines 
that  an  increase  is  necessary  to  implement — 

(A)  the  March  24.  1994.  agreement  between 
the  United  States  and  Argentina:  or 

(B)  the  March  9.  1994,  agreement  between 
the  United  States  and  Uruguay. 

(5)  CONTINU.^^TION  of  SUGAR  HEADNOTE.— The 

President  Is  authorized  to  proclaim  addi- 
tional United  States  note  3  to  chapter  17  of 
the  HTS.  and  to  proclaim  the  modifications 
to  the  note,  as  determined  appropriate  by 
the  President  to  reflect  Schedule  XX. 

(e)  Conforming  Amendments.— 

(1)  Section  213  of  the  Caribbean  basin  eco- 
NO.Mic  recovery  act.— Section  213(d)  of  the 
Caribbean  Basin  Economic  Recovery  Act  (19 
U.S.C.  2703(d))  Is  amended  to  read  as  follows: 


"(d)  Tariff-R.ate  Quotas.— No  quantity  of 
an  agricultural  product  subject  to  a  tariff- 
rate  quota  that  exceeds  the  in-quota  quan- 
tity shall  be  eligible  for  duty-free  treatment 
under  this  title.". 

(2)  Section  2(m  of  the  andean  trade  pref- 
erence act.— Section  204  of  the  Andean 
Trade  Preference  Act  (19  U.S.C.  3203)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Tariff-R..\te  Quotas.— No  quantity  of 
an  agricultural  product  subject  to  a  tariff- 
rate  quota  that  exceeds  the  in-quota  quan- 
tity shall  be  eligible  for  duty-free  treatment 
under  this  Act."". 

(3)  GSP.— Section  503  of  the  Trade  Act  of 
1974  (19  U.S.C.  2463)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  Tariff-R.ate  Quotas.— No  quantity  of 
an  agricultural  product  subject  to  a  tariff- 
rate  quota  that  exceeds  the  in-quota  quan- 
tity shall  be  eligible  for  duty-free  treatment 
under  this  title."". 

(4)  General  Note  siai  to  the  hts.— General 
Note  3(a)(lv)  to  the  HTS  is  amended  by  add- 
ing at  the  end  the  following: 

"(F)  No  quantity  of  an  agricultural  prod- 
uct that  is  subject  to  a  tariff-rate  quota  that 
exceeds  the  in-quota  quantity  shall  be  eligi- 
ble for  duty-free  treatment  under  this  para- 
graph.". 

(5)  Dlty  drawback.— 

(A)  Generally.— Section  313  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1313)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"'(w)  Limited  applicability  for  Certain 
AGRICULTURAL  PRODUCTS.— No  drawback 
shall  be  available  with  respect  to  an  agricul- 
tural product  subject  to  the  over-quota  rate 
of  duty  established  under  a  tariff-rate  quota, 
except  pursuant  to  subsection  (j)(l)."". 

(B)  EFFECTIVE  Date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
on  the  earlier  of  the  date  of  entry  into  force 
of  the  WTO  Agreement  with  respect  to  the 
United  States  or  January  1.  1995. 

(6)  Restrictions  on  i.mported  peanuts.- 
Paragraph  (6)  of  section  358e(f!  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C. 
1359a(f)(6))  is  amended  by  inserting  after  "is- 
sues a  proclamation"  the  following:  'under 
section  404(b)  of  the  Uruguay  Round  Agree- 
ments Act  expanding  the  quantity  of  peanuts 
subject  to  the  in-quota  rate  of  duty  under  a 
tariff-rate  quota,  or"". 

SEC.  405.  SPECIAL  AGRICULTURAL  SAFEGUARD 
AUTHORITY. 

(a)  Determination  of  Trigger  Levels.— 
Consistent  with  Article  5  as  determined  by 
the  President,  the  President  shall  cause  to 
be  published  in  the  Federal  Register— 

(1)  the  list  of  special  safeguard  agricultural 
goods  not  later  than  the  date  of  entry  Into 
force  of  the  WTO  Agreement  with  respect  to 
the  United  States:  and 

(2)  for  each  special  safeguard  agricultural 
good— 

(A)  the  trigger  level  specified  In  subpara- 
graph Ka)  of  Article  5,  on  an  annual  basis; 

(B)  the  trigger  price  specified  in  subpara- 
graph Kb)  of  Article  5;  and 

(C)  the  relevant  period. 

(b)  Determin.\tion  of  Safeguard.— If  the 
President  determines  with  respect  to  a  spe- 
cial safeguard  agricultural  good  that  it  is  ap- 
propriate to  impose— 

(1)  the  price-based  safeguard  in  accordance 
with  subparagraph  lia)  of  Article  5;  or 

(2)  the  volume-based  safeguard  in  accord- 
ance with  subparagraph  1(b)  of  Article  5, 

the  President  shall,  consistent  with  Article  5 
as  determined  by  the  President,  determine 
the  amount  of  the  duty  to  be  imposed,  the 
period  such  duty  shall  be  In  effect,  and  any 


other  terms  and  conditions  applicable  lu  the  J 
duty. 

(c)  iMPOsmoN  OF  Safeguard.— The  Presi- 
dent shall  direct  the  Secretary  of  the  Treas- 
ury to  impose  a  duty  on  a  special  safeguard 
agricultural  good  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
United  States  In  accordance  with  a  deter- 
mination made  under  subsection  ibi. 

(d)  No  SIMULT.VNEOUS  SAFEGUARD.— A  duty 

may  not  be  in  effect  for  a  special  safeguard 
agricultural  good  pursuant  to  this  section 
during  any  period  in  which  such  good  Is  the 
subject  of  any  action  proclaimed  pursuant  to 
section  202  or  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2252  or  2253). 

(e)  EXCLUSION  OF  NAFTA  COUNTRIES.— The 
President  may  exempt  from  any  duty  im- 
posed under  this  section  any  good  originat- 
ing in  a  NAFTA  country  (as  determined  in 
accordance  with  section  202  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation Act  (19  U.S.C.  3332)). 

(f)  ADVICE  OF  Secretary  of  Agri- 
culture.—The  Secretary  of  Agriculture 
shall  advise  the  President  on  the  implemen- 
tation of  this  section. 

(g)  Termin.^tion  D.\te.— This  section  shall 
cease  to  be  effective  on  the  date,  as  deter- 
mined by  the  President,  that  the  special 
safeguard  provisions  of  Article  5  are  no 
longer  in  force  with  respect  to  the  United 
States. 

(h)  DEFINITION.S.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Article  5""  means  Article  5  of 
the  Agreement  on  Agriculture  described  in 
section  101(d)(2); 

(2)  the  term  "relevant  period"  means  the 
period  determined  by  the  President  to  be  ap- 
plicable to  a  special  safeguard  agricultural 
good  for  purposes  of  applying  this  section; 
and 

(3)  the  term  "special  safeguard  agricul- 
tural good"  means  an  agricultural  good  on 
which  an  additional  duty  may  be  Imposed 
pursuant  to  the  special  safeguard  provisions 
of  Article  5. 

PART  n— EXPORTS 
SEC.  411.  EXPORT  PROGRAMS. 

(a)  Export  Enhancement  Progra.m.— 

(1)  Short  title.— This  subsection  may  be 
cited  as  the  "Export  Enhancement  Program 
Amendments  of  1994"". 

(2)  Title  heading.- Title  III  of  the  Agricul- 
tural Trade  Act  of  1978  i7  U.S.C.  5651  et  seq,  1 
is  amended  by  striking  the  title  heading  and 
inserting  the  following: 

TITLE  III— EXPORT  ENHANCEMENT 
PROGRAM". 

(3)  General  authority.— Subsection  (a)  of 
section  301  of  such  Act  (7  U.S.C.  5651(a))  is 
amended  to  read  as  follows: 

"(a)  Ln  General.— The  Commodity  Credit 
Corporation  shall  carry  out  an  export  en- 
hancement program  in  accordance  with  this 
section  to  encourage  the  commercial  sale  of 
United  States  agricultural  commodities  in 
world  markets  at  competitive  prices.  The 
program  shall  be  carried  out  in  a  market 
sensitive  manner.  Activities  under  the  pro- 
gram shall  not  be  limited  to  responses  to  un- 
fair trade  practices."". 

(4)  Funding.— Section  301  of  such  Act  (7 
U.S.C.  5651)  is  amended— 

(A)  In  subsection  (e).  by  striking  "1995"" 
and  inserting  "2001"";  and 

(B)  by  adding  at  the  end  the  following: 
"(g)  Consistency  with  Lntern.ational  Ob- 
ligations.—Notwithstanding  any  other  pro- 
vision of  this  section,  the  Commodity  Credit 
Corporation  shall  administer  and  carry  out 
the  program  authorized  by  this  section  in  a 
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manner  consistent,  as  determined  by  the 
President,  with  the  obllgratlons  undertaken 
by  the  United  States  set  forth  in  the  Uru- 
guay Round  Agreements.". 

(b)  D.AiRV  Expo.RT  Incentive  Procr.^.m.— 
Section  153(a>  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14)  Is  amended  by  strik- 
ing ■■I99b"  and  ihsertlng  ■•2001". 

(c)  Export  Sales  of  D.airv  Froduct.s.— 
Subsection  (ai  of  section  1163  of  the  Food  Se- 
curity Act  of  1985  (Public  Law  99-198;  7  U.S.C. 
1731  note)  is  amended  to  read  as  follows: 

"(a)  In  each  fiscal  year,  the  Secretary  of 
Agriculture  may  sell  dairy  products  for  ex- 
port, at  such  prices  as  the  Secretary  deter- 
mines appropriate,  in  a  quantity  and  allo- 
cated as  determined  by  the  Secretary,  con- 
sistent with  the  obligations  undertaken  by 
the  United  States  set  forth  in  the  Uruguay 
Round  Agreements,  if  the  disposition  of  the 
commodities  will  not  interfere  with  the 
usual  marketings  of  the  United  States  nor 
disrupt  world  prices  of  agricultural  commod- 
ities and  patterns  of  commercial  trade.  ". 

(d)  M.^RKET  PRO.MOTiON  Procr.-\m.— (1 )  Sec- 
tion 203(c)  of  the  Agricultural  Trade  Act  of 
1978  (7  U.S.C.  5623(ci(  is  amended- 

(A)  by  striking  paragraph  (2); 

(B»  by  striking  "P.artic!P.\tion.— "  and  all 
that  follows  through  "To"  in  paragraph  (1) 
and  Inserting  "P.articip.\tion.— To". 

(C)  by  redesignating  subparagraphs  (A). 
(Bi.  and  (Ci  as  paragraphs  (1).  i2).  and  (3),  re- 
spectively; and 

(D)  by  aligning  the  margins  of  paragraphs 
(1).  (2i,  and  (3)  (as  so  redesignated)  so  as  to 
align  with  the  margin  of  paragraph  (1)  of 
subsection  (di. 

(2)  Section  203if)(2)  of  such  Act  (7  U.S.C. 
5623(f)(2))  is  amended— 

(A)  by  striking  subparagraph  iD); 

(B)  by  Inserting  "or"  at  the  end  of  subpara- 
graph (C);  and 

(C)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D). 

(e)  Food  .■\id.— 

Ill  Policy.— In  light  of  the  Uruguay 
Round  Agreement  on  Agriculture  and  the 
Ministerial  Decision  on  Measures  Concerning 
the  Possible  Negative  Effects  of  the  Reform 
Program  on  Least-Developed  and  Net-Food 
Importing  Developing  Countries,  the  United 
States  reaffirms  the  commitment  of  the 
United  States  to  providing  food  aid  to  devel- 
oping countries. 

(2)  Sen.se  of  Congress.— It  is  the  sense  of 
Congress  that— 

(A)  the  President  should  initiate  con- 
sultations with  other  donor  nations  to  con- 
sider appropriate  levels  of  food  aid  commit- 
ments to  meet  the  legitimate  needs  of  devel- 
oping countries:  and 

(B)  the  United  States  should  increase  its 
contribution  of  bona  fide  food  assistance  to 
developing  countries  consistent  with  the 
Agreement  on  .-Kgriculture. 

SEC.  412.  OTHER  CONFORMING  AMENDMENTS. 

(at  Public  L.^vv  i'S-xi.'.- Section  106  of  Pub- 
lic Law  98-332  (98  Stat.  287).  is  repealed. 

(b)  ACRICLLTURE.  RUR.AL  DEVELOP.MENT. 
.\ND  REL.ATEI)  AGENCIES  APPROPRI.ATIONS  ACT. 

1984.- Section  625(Ai  of  the  Agriculture, 
Rural  Development,  and  Related  Agencies 
Appropriations  Act.  1984.  as  given  the  force 
of  law  by  section  lOlidi  of  Public  Law  98-151 
(97  Stat.  1853 1.  is  repealed. 

(CI  Agriclltlk.^l  ACT  of  1956.— Section 
203  of  the  Agriculture  Act  of  1956  (7  U.S.C. 
1853)  is  repealed. 

PART  III— OTHER  PROVISIOXS 

SEC.    421.    AUTHORITY'    FOR    CERTAIN    ACTIONS 
UNDER  .ARTICLE  XXVIII. 

(a)  In  Geneh.-\l.— In  the  application  of 
section  125(ci  of  the  Trade  Act  of  1974  (19 


U.S.C.  2135)  with  respect  to  any  item  pro- 
vided for  in  subheadings  2401.10.60.  2401.20.30. 
2401.20.80.  2401.30.30.  2401.30.60.  2401.30.90, 
2403.10.00.  2403.91.40.  or  2403.99.00  of  the  HTS. 
"350"  shall  be  substituted  for  "20"  where  it 
appears  in  such  section. 

(b)  Effective  D.ate.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  422.  TOBACCO  IMPORTS. 

(a)  Domestic  M.^rketino  Assess.ment.— 
Section  320C  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  13141 1  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(gi  Effective  D.ate.— This  section  shall 
be  effective  only  for  calendar  year  1994.". 

(b)  BUDGET  Deficit  Assessment.— 

(1)  Importer  .assessments.— Section 
106(g)  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445(g)  I  is  amended — 

(A)  by  striking  paragraph  (1)  and  Insert- 
ing the  following  new  paragraph: 

"(li  Effective  only  for  each  of  the  1994 
through  1998  crops  of  tobacco  for  which  price 
support  is  made  available  under  this  Act. 
each  producer  and  purchaser  of  such  tobacco, 
and  each  importer  of  the  same  kind  of  to- 
bacco, shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
•sessment  in  an  amount  equal  to — 

"(A)  in  the  case  of  a  producer  or  pur- 
chaser of  domestic  tobacco.  .5  percent  of  the 
national  price  support  level  for  each  such 
crop;  and 

"(B)  in  the  case  of  an  importer  of  to- 
bacco, 1  percent  of  the  national  support  price 
for  the  same  kind  of  tobacco; 
as  provided  for  in  this  section.";  and 

(B)  in  paragraph  '2).  by  striking  "assess- 
ments and  purchaser"  and  inserting  ",  pur- 
chaser, and  importer". 

(2)  CONFOR.MING  .AMENDMENT.— Section  106 
of  such  Act  (7  U.S.C.  1445)  is  amended  by 
striking  subsection  (h). 

(c)  Waiver  Authority.— The  President 
may  waive  the  application  to  imported  to- 
bacco of  section  106(gi.  106A.  or  106B  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445(gi. 
1445-1.  or  1445-2)  or  the  amendment  made  in 
subsection  (O  of  section  1106  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  lOS-66;  107  Stat.  323)  if  the  President  de- 
termines that  the  waiver  is  necessary  or  ap- 
propriate pursuant  to  an  international 
agreement  entered  Into  by  the  United 
States. 

(d)  Duty  Dr.awb.ack.— Section  3l3(w)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1313)  (as 
added  by  section  404(d)(5i)  is  further  amend- 
ed— 

(1)  by  striking  "Products.— No"  and  in- 
serting "Products.— 

"(1)  In  general.— No";  and 

(2)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2i  Application  to  tob.acco.— Notwith- 
standing paragraph  (1).  drawback  shall  also 
be  available  pursuant  to  subsection  (a)  with 
respect  to  any  tobacco  subject  to  the  over- 
quota  rate  of  duty  established  under  a  tariff- 
rate  quota.". 

(ei  Effective  D.ate.— This  section  and 
the  amendments  made  by  this  section  shall 
be  effective  beginning  on  the  effective  date 
of  the  Presidential  proclamation,  authorized 
under  section  421.  establishing  a  tariff-rate 
quota  pursuant  to  Article  XXVIII  of  the 
GATT  1947  or  the  GATT  1994  with  respect  to 
tobacco. 

SEC.  423.  TOBACCO  PROCLAMATION  AUTHORITY. 

(a)  In  General.— The  President,  after 
consultation  with  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  with  the  Committee  on  Finance  of  the 
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Senate,  may  proclaim  the  reduction  or 
elimination  of  any  duty  with  respect  to  cigar 
binder  and  filler  tobacco,  wrapper  tobacco, 
or  oriental  tobacco  set  forth  in  Schedule  XX. 
(b)  Effective  D.ate.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  424.  REPORT  TO  CONGRESS  ON  .ACCESS  TO 
C.A.NADL\.N  DAIRY  AND  POULTRY 
.MARKETS. 

The  President,  not  later  than  6  months 
after  the  date  of  entry  into  force  of  the  WTO 
Agreement  with  respect  to  the  United 
States,  shall  submit  a  report  to  the  Congress 
on  the  e.xtent  to  which  Canada  is  complying 
with  its  obligations  under  the  Uruguay 
Round  Agreements  with  respect  to  dairy  and 
poultry  products  and  with  its  related  obliga- 
tions under  the  North  American  Free  Trade 
Agreement. 

SEC.  425.  STLT)Y  OF  .MILK  MARKETING  ORDER 
SYSTE.M. 

The  Secretary  of  Agriculture  shall  con- 
duct a  study  to  determine  the  effects  of  the 
Uruguay  Round  Agreements  on  the  Federal 
milk  marketing  order  system.  Not  later  than 
6  months  after  the  date  of  entry  into  force  of 
the  WTO  Agreement  with  respect  to  the 
United  States,  the  Secretary  of  Agriculture 
shall  report  to  the  Congress  on  the  results  of 
the  study. 

SEC.  426.  ADDITIONAL  PROGRA.M  FUNDING. 

(a)  Use  of  additional  Funds.— Consist- 
ent, as  determined  by  the  President,  with 
the  obligations  undertaken  by  the  United 
States  set  forth  in  the  Uruguay  Round 
AgT-eements.  the  Commodity  Credit  Corpora- 
tion shall  use.  in  addition  to  any  other  funds 
appropriated  or  made  available  for  such  pur- 
poses, any  funds  made  available  under  sub- 
section (b)  for  authorized  export  promotion, 
foreign  market  development,  export  credit 
financing,  and  promoting  the  development, 
commercialization,  and  marketing  of  prod- 
ucts resulting  from  alternative  uses  of  agri- 
cultural commodities. 

(b)  AMOUNT  OF  Additional  Funds.— 
Amounts  shall  be  credited  to  the  Commodity 
Credit  Corporation  in  fiscal  year  1995  equal 
to  the  lesser  of  the  dollar  amount  of— 

(1)  the  fiscal  year  1995  Pay-As-You-Go 
savings;  and 

(2)  the  5-year  Pay-As- You-Go  savings; 
under  section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  re- 
sulting from  the  enactment  of  the  Federal 
Crop  Insurance  Reform  Act  of  1994. 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

Subtitle  B — Sanitary  and  Phytosanitarv- 
Measures 

SEC.  431.  SANITARY  AND  PHYTOSANITARY  MEAS- 
URES. 

(a)  Trade  Agreements  act  of  1979.— 
Section  414  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  2544)  is  amended  by  adding  at 
the  end  the  following: 

"(c)  Sanitary  and  Phytosanitary  Meas- 
ures.— 

"(1)  Public  lnfor.m.atiox.- The  standards 
information  center  shall,  in  addition  to  the 
functions  specified  under  subsection  (b). 
make  available  to  the  public  relevant  docu- 
ments, at  such  reasonable  fees  as  the  Sec- 
retary of  Commerce  may  prescribe,  and  in- 
formation regarding— 

"(A)  any  .sanitary  or  phytosanitary 
measure  of  general  application,  including 
an.v  inspection  procedure  or  approval  proce- 
dure propo.sed.  adopted,  or  maintained  by  a 
Federal  agency  or  agency  of  a  State  or  local 
government; 

"(B)  the  procedures  of  a  Federal  agency 
or  an  agency  of  a  State  or  local  government 
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lor  risk  assessment  and  factors  the  agency 
considers  in  conducting  the  assessment; 

"(C)  the  determination  of  the  levels  of 
protection  that  a  Federal  agency  or  an  agen- 
cy of  a  State  or  local  government  considers 
:ippropriate;  and 

"(D)  the  membership  and  participation  of 
:he  Federal  Government  and  State  and  local 
,'overnments  in  International  and  regional 
sanitary  and  phytosanitary  organizations 
md  systems,  and  in  bilateral  and  multilat- 
■ral  arrangements  regarding  sanitary  and 
rjhytosanltary  measures,  and  the  provisions 
:;f  those  systems  and  arrangements. 

"(2)  Definitions.— The  definitions  in  sec- 
tion 463  apply  for  purposes  of  this  sub- 
jection.''. 

(b)  Railway  Car  Inspection. -Sub- 
jection (a)  of  the  Act  of  January  31.  1942  (56 
Stat.  40,  chapter  31;  7  U.S.C.  149).  Is  amended 
:iy  striking  "from  Mexico". 

(ci  Feder.al  Plant  Pest  act.— The  Fed- 
■ral  Plant  Pest  Act  (7  U.S.C.  150aa  et  seq.)  Is 
tmended— 

(1)  so  that  section  103  (7  U.S.C.  150bb) 
leads  as  follows: 

-SEC.  103.  MOVE.MENT  OF  PESTS  PROHIBITED. 

"(ai  Ln  General.— No  person  shall  import 

•r  enter  any  plant  pest  into  the  United 
states,  or  move  any  plant  pest  Interstate,  or 

iccept  delivery  of  any  plant  pest  moving 
::-om  any  foreign  country  into  or  through  the 
L'nlted  States,  or  Interstate,  unless  the 
:aovement  Is  made  In  accordance  with  such 
:egulations  as  the   Secretary  may   promul- 

ate  to  prevent  the  dissemination  into  the 
■ 'nited  States,  or  Interstate,  of  plant  pests. 
"(b)  Regulations.— The  regulations  pro- 

nulgated  by  the  Secretary  to  implement 
-absection  (a)  may  include  regulations  re- 

; airing  that  a  plant  pest  moving  into  or 

hrough  the  United  States,  or  interstate- 
Mi)  be  accompanied  bv  a  permit  issued 

V  the  Secretary  prior  to  the  movement  of 
•  he  plant  pest;  or 

"(2)  be  accompanied  by  a  certificate  of 

:ispection  issued,  in  a  manner  and  form  re- 
paired by  the  Secretary,  by  appropriate  offi- 

lals  of  the  country  or  State  from  which  the 

;ant  pest  is  to  be  moved.";  and 

(2)  in  section  104  (7  U.S.C.  IdOco— 

(A)  so  that  subsection  (a)  reads  as  fol- 
jws: 

"(a)  Any  letter,  parcel,  box.  or  other 
ackage  containing  any  plant  pest,  whether 
•aled  as  letter-rate  postal  matter  or  not.  is 
onmailable.  and  shall  not  knowingly  be 
onveyed  in  the  mail  or  delivered  from  any 

:  ost  office  or  by  any  mail  carrier,  unless  it 
>  mailed  in  conformance  with  such  regula- 
:ons  as  the  Secretary  may  promulgate  to 
revent  the  dissemination  into  the  United 

states,  or  interstate,  of  plant  pests.": 

(B)  by  striking  subsection  (b);  and 

(C)  by  redesignating  subsections  (C)  and 
1)  as  sub.sections  ib)  and  (ci.  respectively. 

(d)  Plant  Quara.ntine  act.— The  Act  of 
■agust  20.  1912  (37  Stat.  315.  chapter  308;  7 
.S.C.  151  et  seq.)  (commonly  known  as  the 
Plant  Quarantine  Act")  is  amended— 

(1)  so  that  the  first  section  i7  U.S.C.  151) 
■ads  as  follows: 
SECTION  I.  I.MPORTATION  OF  NURSERY  STOCK. 

■(a)  In  General. —No  person  shall— 
"(1)    import   or   enter    into    the   United 
-tates  any  nursery  stock;  or 

"(2)  accept  delivery  of  any  nursery  stock 
I'ovlng  from  any  foreign  country  into  or 
:nrough  the  United  States; 
unless  the  movement  is  made  in  accordance 
'■  1th  such  regulations  as  the  Secretary  of 
\<riculture  may  promulgate  to  prevent  dis- 
semination into  the  United  States  of  plant 
pests,  plant  diseases,  or  insect  pests. 


"(b)  Regulations.— The  regulations  pro- 
mulgated by  the  Secretary  of  Agriculture  to 
Implement  subsection  (a)  may  include  regu- 
lations requiring  that  nursery  stock  moving 
Into  or  though  the  United  States— 

"(1)  be  accompanied  by  a  permit  issued 
by  the  Seci-etary  of  Agriculture  prior  to  the 
movement  of  the  nursery  stock; 

"(2)  be  accompanied  by  a  certificate  of 
inspection  Issued,  in  a  manner  and  form  re- 
quired by  the  Secretary  of  Agriculture,  by 
appropriate  officials  of  the  country  or  State 
from  which  the  nursery  stock  is  to  be  moved; 

"(3 1  be  grown  under  postentry  quarantine 
conditions  by  or  under  the  supervision  of  the 
Secretary  of  Agriculture  for  the  purposes  of 
determining  whether  the  nursery  stock  may 
be  Infested  with  plant  pests  or  insect  pests, 
or  infected  with  plant  diseases,  not  discern- 
ible by  port-of-entry  inspection;  and 

"(4)  if  the  nursery  stock  is  found  to  be 
infested  with  plant  pests  or  insect  pests  or 
Infected  with  plant  diseases,  be  subject  to  re- 
medial measures  the  Secretary  of  Agri- 
culture determines  to  be  necessary  to  pre- 
vent the  spread  of  plant  pests,  insect  pests, 
or  plant  diseases.";  and 

(2)  so  that  the  last  sentence  of  section  2 
(7  U.S.C.  156)  reads  as  follows:  "This  section 
doe's  not  apply  to  nursery  stock  that  is  im- 
ported or  entered  from  a  country  or  a  region 
of  a  country  that  the  Secretary  of  Agri- 
culture designates,  pursuant  to  procedures 
set  forth  in  such  regulations  as  the  Sec- 
letary  may  promulgate,  as  exempt  from  the 
requirements  of  this  section.". 

(6)  Honeybee  Importation.- The  first 
section  of  the  Act  of  August  31.  1922  (42  Stat. 
833,  chapter  301;  7  U.S.C.  281)  (commonly 
known  as  the  "Honeybee  Act"),  is  amended 
to  read  as  follows: 

-SECTION  I.  HONEYBEE  I.MPORTATIO.N. 

"(a)  Ln  General.- The  Secretary  of  Agri- 
culture is  authorized  to  prohibit  or  restrict 
the  importation  or  entry  of  honeybees  and 
honeybee  semen  into  or  through  the  United 
States  in  order  to  prevent  the  introduction 
and  spread  of  disea.ses  and  parasites  harmful 
to  honeybees,  the  introduction  of  genetically 
undesirable  germ  plasm  of  honeybees,  or  the 
introduction  and  spread  of  undesirable  spe- 
cies or  subspecies  of  honeybees  and  the 
semen  of  honeybees. 

"(b)  Regul.ations.— The  Secretary  of  Ag- 
riculture and  the  Secretary  of  the  Treasury 
are  each  authorized  to  prescribe  .such  regula- 
tions as  the  respective  Secretary  determines 
necessary  to  carry  out  this  section. 

"(c)  Enforcement.— Honeybees  or  honey- 
bee semen  offered  for  importation  Into, 
intercepted  entering,  or  having  entered  the 
United  States,  other  than  in  accordance  with 
regulations  promulgated  by  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Treas- 
ury, shall  be  destroyed  or  immediately  ex- 
ported. 

•(d)  Definition.— As  used  In  this  Act.  the 
term  honeybee"  means  all  life  stages  and  the 
germ  plasm  of  honeybees  of  the  genus  Apis, 
except  honeybee  semen.". 

(f  I  Federal  Noxious  Weed  Act  of  1974.— 
Section  4  of  the  Federal  Noxious  Weed  Act  of 
1974  (7  U.S.C.  2803)  is  amended  so  that  sub- 
sections (a)  through  (b)  read  as  follows: 

•■(a)  No  person  shall  import  or  enter  any 
noxious  weed  identified  in  a  regulation  pro- 
mulgated by  the  Secreury  into  or  through 
the  United  States  or  m.ove  any  noxious  weed 
Interstate,  unless  the  movement  is  in  accord- 
ance with  such  conditions  as  the  Secretary 
may  prescribe  by  regulation  under  this  Act 
to  prevent  the  dissemination  into  the  United 
States,  or  interstate,  of  such  no.xlous  weeds. 

"(b)  The  regulations  prescribed  by  the 
Secretary  to  implement  subsection  (ai  may 


include  regulations  requiring  that  any  nox- 
ious weed  imported  or  entered  into  the  Unit- 
ed States  or  moving  Interstate  be  accom- 
panied by  a  permit  issued  by  the  Secretary 
prior  to  the  movement  of  the  noxious 
weed.". 

(g)  Tariff  act  of  1930.— Section  306(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1306(b))  is 
amended  by  inserting  before  the  period  at 
the  end  the  following:  ••.  or  is.  and  is  likely 
to  remain,  a  region  of  low  prevalence  of  rin- 
derpest and  foot-and-m.outh  disease". 

(h)  Importation  of  Animals —Section  6 
of  the  Act  of  Augu.st  30.  1890  (26  Stat.  416. 
chapter  839;  21  U.S.C.  104).  is  amended  to  read 
as  follows 

"SEC.  6.  IMPORTATION  OF  ANIMALS. 

••(ai  In  General.— The  Secretary  of  Agri- 
culture may  by  regulation  prohibit  or  re- 
strict the  importation  or  entry  of  any  cattle, 
sheep,  or  other  ruminants,  or  swine,  that  are 
diseased  or  infected  with  any  disease,  or  that 
have  been  exposed  to  an  Infection,  into  or 
through  the  United  States  to  prevent  the 
dissemination  into  the  United  States  of  a 
disease. 

"(b)  Penalties.— 

••(1)  Criminal.— Any  person  who  know- 
ingly violates  any  regulation  promulgated 
by  the  Secretary  pursuant  to  this  section,  or 
any  provision  of  sections  7  through  10  or  any 
regulation  promulgated  by  the  Secretary 
pursuant  to  such  sections,  shall  be  fined 
under  title  18.  United  States  Code,  or  impris- 
oned not  more  than  1  year,  or  both. 

■■(2)  Civil.— Any  person  who  violates  any 
such  provision  or  any  such  regulation  may 
be  a.s.sessed  a  civil  penalty  by  the  Secretary 
of  Agriculture  not  exceeding  $1,000.  The  Sec- 
retary may  issue  an  order  assessing  the  civil 
penalty  only  after  notice  and  an  opportunity 
for  an  agency  hearing  on  the  record.  The 
order  shall  be  treated  as  a  final  order 
reviewable  under  chapter  158  of  title  28.  Unit- 
ed States  Code.  The  validity  of  the  order 
may  not  be  reviewed  In  an  action  to  collect 
such  civil  penalty.'. 

(1)  Lnspection  of  Animals.— Section  10  of 
the  Act  of  August  30.  1890  i26  Stat.  417.  chap- 
ter 839;  21  U.S.C.  105).  is  amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  -(ai  I.n  Gf_\ER.al.— Except 
as  provided  in  subsection  (b).  the"  and  in- 
serting 'The  "; 

(Bi  in  the  first  sentence,  by  striking 
"shall  cause  careful  Inspection  to  be  made  by 
a  suitable  officer  of  all  "  and  Inserting  "may 
cause  careful  inspection  of  any":  and 

(C)  In  the  third  sentence,  by  striking 
•they  shall  not  be  allowed  to  be  placed"  and 
inserting  "the  Secretary  may  prohibit  or  re- 
strict their  placement  •;  and 

(2)  by  striking  subsection  (b). 

IJi     LNTERNA"nONAL    A.NIMAL    QUAR.AXTINE 

Station.— The  6th  sentence  in  the  first  sec- 
tion of  Public  Law  91-239  (21  U.S.C.  135)  Is 
amended— 

(1)  by  striking  "North  American";  and 

(2)  by  striking  ••within  the  United 
States". 

( k )  Poultry  Products  Lnspection  act.— 
Section  17(d)  of  the  Poultry  Products  Inspec- 
tion Act  (21  U.S.C.  466 1  is  amended- 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Notwithstanding  any  other  provision 
of  law.  all  poultry,  or  parts  or  products  of 
poultry,  capable  of  use  as  human  food  offered 
for  Importation  into  the  United  States 
shall— 

••(A)  be  subject  to  inspection,  sanitary, 
quality,  species  verification,  and  residue 
standards  that  achieve  a  level  of  sanitary 
protection  equivalent  to  that  achieved  under 
United  States  standards;  and 
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"(B)  have  been  processed  In  facilities  and 
under  conditions  that  achieve  a  level  of  sani- 
tary protection  equivalent  to  that  achieved 
under  United  States  standards.",  and 

(2i  in  paragraph  <2) — 

(A)  by  amending  subparagraph  (A)  to 
read  as  follows: 

"(A)  The  Secretary  may  treat  as  equiva- 
lent to  a  United  States  standard  a  standard 
of  an  exporting  country  described  in  para- 
graph (1)  If  the  exporting  country  provides 
the  Secretary  with  scientific  evidence  or 
other  information,  in  accordance  with  rlslc 
assessment  methodologies  determined  appro- 
priate by  the  Secretary,  to  demonstrate  that 
the  standard  of  the  exporting  country 
achieves  the  level  of  sanitary  protection 
achieved  under  the  United  States  standard. 
For  the  purposes  of  this  subsection,  the  term 
•sanitary  protection'  means  protection  to 
safeguard  public  health."': 

(B)  by  striking  subparagraph  (Bi;  and 

(C)  by  redesignating  subparagraph  (C)  as 
subparagraph  (Bi. 

(1)  Feder.^l  Me.\t  Lnspection  act.— Sec- 
tion 20(6)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  620(e))  Is  amended— 

(1)  so  that  subparagraphs  (A)  through  (B) 
of  paragraph  (1)  read  as  follows: 

■■(A)  A  certification  by  the  Secretary 
that  foreign  plants  exporting  carcasses  or 
meat  or  meat  products  referred  to  in  sub- 
section (a)  have  complied  with  requirements 
that  achieve  a  level  of  sanitary  protection 
equivalent  to  that  achieved  under  United 
States  requirements  with  regard  to  all  in- 
spection, building  construction  standards, 
and  all  other  provisions  of  this  Act  and  regu- 
lations Issued  under  this  Act. 

"(B)  The  Secretary  may  treat  as  equiva- 
lent to  a  United  States  requirement  a  re- 
quirement described  in  subparagraph  (A)  if 
the  exporting  country  provides  the  Secretary 
with  scientific  evidence  or  other  informa- 
tion, in  accordance  with  risk  assessment 
methodologies  determined  appropriate  by 
the  Secretary,  to  demonstrate  that  the  re- 
quirement achieves  the  level  of  sanitary  pro- 
tection achieved  under  the  United  States  re- 
quirement. For  the  purposes  of  this  sub- 
section, the  term  sanitary  protection' 
means  protection  to  safeguard  public 
health."; 

(2)  by  striking  paragraph  (2);  and 

(3)  by  redesignating  paragraphs  (3) 
through  (7)  as  paragraphs  (2)  through  (6).  re- 
spectively. 

SEC.  432.  LNTERNATIONAL  STANDARD-SETTLNG 
ACTIVITIES. 

Title  IV  of  the  Trade  Agreements  Act  of 

1979  (19  U.S.C.  2531  et  seq.)  is  amended  by 

adding  at  the  end  the  following  new  subtitle: 

'Subtitle  F — International  Standard-Setting 

Activities 

"SEC.  491.  NOTICE  OF  fNITED  STATES  PARTICI- 
PATION IN  INTERNATIO.NAL  STAND- 
ARD-SETTING ACTIVITIES. 

"(a)  I.N'  Ge.n'ER.al.— The  President  shall 
designate  an  agency  to  be  responsible  for  in- 
forming the  public  of  the  sanitary  and 
phytosanitary  standard-setting  activities  of 
each  international  standard-setting  organi- 
zation. 

"(b)  NOTIFICATION.— Not  later  than  June 
1  of  each  year,  the  agency  designated  under 
subsection  (a)  with  respect  to  each  inter- 
national standard-setting  organization  shall 
publish  notice  in  the  Federal  Register  of  the 
information  specified  In  subsection  (o  with 
respect  to  that  organization.  The  notice 
shall  cover  the  period  ending  on  June  1  of 
the  year  in  which  the  notice  is  published, 
and  beginning  on  the  date  of  the  preceding 
notice  under  this  subsection,  except  that  the 


first  such  notice  shall  cover  the  1-year  period 
ending  on  the  date  of  the  notice. 

"(c)  RE(}flRED  I.s FORMATION. —The  infor- 
mation to  be  provided  in  the  notice  under 
subsection  (b)  is — 

"(1)  the  sanitary  or  phytosanitary  stand- 
ards under  consideration  or  planned  for  con- 
sideration by  that  organization; 

"(2)  for  each  sanitary  or  phytosanitary 
standard  specified  in  paragraph  (1) — 

•■(A)  a  description  of  the  consideration  or 
planned  consideration  of  the  standard; 

■■(B)  whether  the  United  States  Is  par- 
ticipating or  plans  to  participate  In  the  con- 
sideration of  the  standard: 

■•(C)  the  agenda  for  the  United  States 
participation.  If  any;  and 

"(D)  the  agency  responsible  for  rep- 
resenting the  United  States  with  respect  to 
the  standard. 

••(d)  Public  Com.ment.— The  agency  speci- 
fied in  subsection  (C)(2)(D)  shall  provide  an 
opportunity  for  public  comment  with  respect 
to  the  standards  for  which  the  agency  is  re- 
sponsible and  shall  take  the  comments  into 
account  in  participating  in  the  consideration 
of  the  standards  and  In  proposing  matters  to 
be  considered  by  the  organization. 

"SEC.  492.  EQUIVALENCE  DETERMINATIONS. 

■•(a)  In  General.— An  agency  may  not 
determine  that  a  sanitary  or  phytosanitary 
measure  of  a  foreign  country  is  equivalent  to 
a  sanitary  or  phytosanitary  measure  estab- 
lished under  the  authority  of  Federal  law  un- 
less the  agency  determines  that  the  sanitary 
or  phytosanitary  measure  of  the  foreign 
country  provides  at  least  the  same  level  of 
sanitary  or  phytosanitary  protection  as  the 
comparable  sanitary  or  phytosanitary  meas- 
ure established  under  the  authority  of  Fed- 
eral law. 

••(b)  FDA  Determin.ation.— If  the  Com- 
missioner proposes  to  Issue  a  determination 
of  the  equivalency  of  a  sanitary  or 
phytosanitary  measure  of  a  foreign  country 
to  a  measure  that  is  required  to  be  promul- 
gated as  a  rule  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  et  seq.) 
or  other  statute  administered  by  the  Food 
and  Drug  Administration,  the  Commissioner 
shall  issue  a  proposed  regulation  to  incor- 
porate such  determination  and  shall  include 
in  the  notice  of  proposed  rulemaking  the 
basis  for  the  determination  that  the  sanitary 
or  phytosanitary  measure  of  a  foreign  coun- 
try provides  at  least  the  same  level  of  sani- 
tary or  phytosanitary  protection  as  the  com- 
parable Federal  sanitary  or  phytosanitary 
measure.  The  Commissioner  shall  provide 
opportunity  for  Interested  persons  to  com- 
ment on  the  proposed  regulation.  The  Com- 
missioner shall  not  issue  a  final  regulation 
based  on  the  proposal  without  taking  into 
account  the  comments  received. 

'•(c)  NOTICE.— If  the  Commissioner  pro- 
poses to  issue  a  determination  of  the  equiva- 
lency of  a  sanitary  or  phytosanitary  measure 
of  a  foreign  country  to  a  sanitary  or 
phystosanitary  measure  of  the  Food  and 
Drug  Administration  that  is  not  required  to 
be  promulgated  as  a  rule  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  other  stat- 
ute administered  by  the  Food  and  Drug  Ad- 
ministration, the  Commissioner  shall  pub- 
lish a  notice  in  the  Federal  Register  that 
identifies  the  basis  for  the  determination 
that  the  measure  provides  at  least  the  same 
level  of  .sanitary  or  phytosanitary  protection 
as  the  comparable  Federal  sanitary  or 
phytosanitary  measure.  The  Commissioner 
shall  provide  opportunity  for  Interested  per- 
sons to  comment  on  the  notice.  The  Commis- 
sioner shall  not  issue  a  final  determination 
on  the  issue  of  equivalency  without  taking 
into  account  the  comments  received. 
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"SEC.  493.  DEFINITIONS. 

■•(a)  In  General.— As  used  in  this  sub- 
title: 

••(1)  Agency.- The  term  •agency'  means  a 
Federal  department  or  agency  (or  combina- 
tion of  Federal  departments  or  agencies). 

■■(2)  Co.M.viis.siONKR.— The  term  •Commis- 
sioner" means  the  Commissioner  of  Food  and 
Drugs. 

■•(3)  I.stern.ational  standard-setting 
ORGANIZATION.— The  term  international 
standard-setting  organization'  means  an  or- 
ganization consisting  of  representatives  of  2 
or  more  countries,  the  purpose  of  which  is  to 
negotiate,  develop,  promulgate,  or  amend  an 
international  standard. 

"(4)  Sanitary  or  phytosanitary  stand- 
ard.—The  term  •sanitary  or  phytosanitary 
standard'  means  a  standard  Intended  to  form 
a  basis  for  a  sanitary  or  phytosanitary  meas- 
ure. 

■■(5)  International  stand.ard.— The  term 
■International  standard'  means  a  standard, 
guideline,  or  recommendation — 

••(A)  regarding  food  safety,  adopted  by 
the  Codex  Alimentarlus  Commission,  Includ- 
ing a  standard,  guideline,  or  recommenda- 
tion regarding  decomposition  elaborated  by 
the  Codex  Committee  on  Fish  and  Fishery 
Products,  food  additives,  contaminants,  hy- 
gienic practice,  and  methods  of  analysis  and 
sampling; 

"(B)  regarding  animal  health  and 
zoonoses,  developed  under  the  auspices  of  the 
International  Office  of  Epizootics; 

•■(C)  regarding  plant  health,  developed 
under  the  auspices  of  the  Secretariat  of  the 
International  Plant  Protection  Convention 
in  cooperation  with  the  North  American 
Plant  Protection  Organization;  or 

■(D)  established  by  or  developed  under 
any  other  International  organization  agreed 
to  by  the  NAFTA  countries  (as  defined  in 
section  2(4)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act)  or  by 
the  WTO  members  (as  defined  in  section  2(10) 
of  the  Uruguay  Round  Agreements  Act). 

••(b)  Other  Definitions.— The  definitions 
set  forth  in  section  463  apply  for  purposes  of 
this  subtitle  except  that  in  applying  para- 
graph (7)  of  section  463  with  respect  to  a  san- 
itary or  phytosanitary  measure  of  a  foreign 
country,  any  reference  in  such  paragraph  to 
the  United  States  shall  be  deemed  to  be  a 
reference  to  that  foreign  country.". 
Subtitle  C— Standards 

SEC.  441.  THE  FEDERAL  SEED  ACT. 

The  Federal  Seed  Act  (7  U.S.C.  1551  et 
seq.)  Is  amended— 

(1)  in  section  301(a)  (7  U.S.C.  1581(a)>— 

(A)  by  striking  •(a)"; 

(B)  In  paragraph  (1),  by  striking  ••,  or  Is 
required  to  be  stained  and  is  not  so  stained, 
under  the  terms  of  this  title,"; 

(C)  by  striking  paragraph  (3);  and 

(D)  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (3)  and  (4),  respectively; 

(2)  in  section  302  (7  U.S.C.  1582)— 

(A)  In  subsection  (a),  by  striking  ••stain- 
ing," both  places  it  appears;  and 

(B)  by  striking  subsection  (e  v, 

(3)  by  striking  .section  303  (7  U.S.C.  1585) 
and  Inserting  the  following  new  section: 

"SEC.   303.   CERTAIN   SEEDS   NOT  ADAPTED   FOR 
GEN'ERAL  AGRICULTURAL  USE. 

•'Whenever  the  Secretary  of  Agriculture, 
after  a  public  hearing,  determines  that  seed 
of  alfalfa  or  red  clover  from  any  foreign 
country  is  not  adapted  for  general  agricul- 
tural use  In  the  United  States,  the  Secretary 
shall  publish  the  determination  and  the  rea- 
sons for  the  determination.";  and 

(4)  in  section  304  (7  U.S.C.  1586)— 
(A)  in  subsection  (a) — 
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(i)  by  inserting  •or  "  at  the  end  of  para- 
graph (2i; 

(11)  by  striking  the  semicolon  at  the  end 
of  paragraph  (3)  and  Inserting  a  period:  and 

(ill)  by  striking  paragraphs  (4)  through 
(7); 

(Bi  by  striking  subsection  (b);  and 

(C)  by  redesignating  subsection  (o  as 
subsection  (bi. 

Subtitle  D— General  Effective  Date 
SEC.  451.  CE.NERAL  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this 
title,  this  title,  and  the  amendments  made 
by  this  title,  shall  take  effect  on  the  date  of 
entry  Into  force  of  the  WTO  Agreement  with 
respect  to  the  United  States. 

TITLE  V— INTELLECTUAL  PROPERTY 
SEC.  501.  DEFINITION. 

For  purposes  of  this  title— 

(1)  the  term  •WTO  Agreement"  has  the 
meaning  given  that  term  in  section  2(9)  of 
the  Uruguay  Round  Agreements  Act;  and 

(2)  the  term  -WTO  member  country  "  has 
the  meaning  given  that  term  In  section  2(10) 
of  the  Uruguay  Round  Agreements  Act. 

Subtitle  A — Copyright  Provisions 

SEC.  511.  RENTAL  RIGHTS  IN  COMPUTER  PRO- 
GRAMS. 

Section  804(c)  of  the  Computer  Software 
Rental  Amendments  Act  of  1990  (17  U.S.C.  109 
note:  104  Stat.  5136i  is  amended  by  striking 
the  first  sentence. 

SEC.  512.  CIVIL  PENALTIES  FOR  UNAUTHORIZED 
FIXATION  OF  .VND  TRAFFICKING  I.N 
SOUN^D  RECORDINGS  AND  MUSIC 
VIDEOS  OF  LWZ  MUSICAL  PER- 
FORMANCES. 

(a)  In  General.— Title  17.  United  States 
Code,  is  amended  by  adding  at  the  end  the 

following  new  chapter: 

"CHAPTER  11— SOUND  RECORDINGS  AND 
MUSIC  VIDEOS 

•Sec. 

•1101.  Unauthorized  fixation  and  trafficking 

in  sound  recordings  and  music 

videos. 

•*<)  1101.  Unauthorized  fixation  and  traflicking 
in  sound  recordings  and  music  videos 

■lai  Unauthorized  Acts.— Anyone  who. 
without  the  consent  of  the  performer  or  per- 
formers involved— 

••(1)  fixes  the  sounds  or  sounds  and  Images 
of  a  live  musical  performance  in  a  copy  or 
phonorecord.  or  reproduces  copies  or 
phonorecords  of  such  a  performance  from  an 
unauthorized  fixation. 

••(2)  transmits  or  otherwise  communicates 
CO  the  public  the  sounds  or  sounds  and  im- 
ages of  a  live  musical  performance,  or 

■•(3)  distributes  or  offers  to  distribute,  sells 
or  offers  to  sell,  rents  or  offers  to  rent,  or 
traffics  in  any  copy  or  phonorecord  fixed  as 
described  in  paragraph  (1),  regardless  of 
whether  the  fixations  occurred  in  the  United 
States, 

shall  be  subject  to  the  remedies  provided  in 
sections  502  through  505,  to  the  same  extent 
as  an  Infringer  of  copyright. 

••(b)  Definition.— As  used  in  this  section, 
the  term  •traffic  in'  means  transport,  trans- 
fer, or  otherwise  dispose  of,  to  another,  as 
consideration  for  anything  of  value,  or  make 
or  obtain  control  of  with  intent  to  transport, 
transfer,  or  dispose  of. 

"(c)  APPLICABILITY.- This  section  shall 
apply  to  any  act  or  acts  that  occur  on  or 
after  the  date  of  the  enactment  of  the  Uru- 
s'uay  Round  Agreements  Act. 

•■(d)  State  Law  Not  Pree.mpted.— Nothing 
m  this  section  may  be  construed  to  annul  or 
limit  any  rights  or  remedies  under  the  com- 
mon law  or  statutes  of  any  State.". 


(bi  C0NF0R.MING  Amend.me.st.— The  table  of 
chapters  for  title  17.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"11.  Sound  Recordings  and  Music  Vid- 
eos        1101". 

SEC.  513.  CRIMINAL  PENALTIES  FOR  LTNALTHOR- 
IZED  FIXATION  OF  AND  TRAFFICK- 
ING IN  SOL7SD  RECORDINGS  AND 
MUSIC  VIDEOS  OR  LIVX  .MUSICAL 
PERFORMANCES. 

(a)  In  General— Chapter  113  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  2319  the  following- 
"S2319A.  Unauthorized   nxation  of  and   traf- 
ficking in  sound  recordings  and  music  vid- 
eos of  live  musical  performances 
■■(ai  Offense.— Whoever,  wiihout  the  con- 
sent of  the  performer  or  performers  Involved, 
knowingly  and  for  purposes  of  commercial 
advantage  or  private  financial  gain— 

••(1)  fixes  the  sounds  or  sounds  and  Images 
of  a  live  musical  performance  In  a  copy  or 
phonorecord,  or  reproduces  copies  or 
phonorecords  of  such  a  performance  from  an 
unauthorized  fixation; 

••|2)  transmits  or  otherwise  communicates 
to  the  public  the  sounds  or  sounds  and  Im- 
ages of  a  live  musical  performance;  or 

••(3)  distributes  or  offers  to  distribute,  sells 
or  offers  to  sell,  rents  or  offers  to  rent,  or 
traffics  in  any  copy  or  phonorecord  fixed  as 
described  in  paragraph  di,  regardless  of 
whether  the  fixations  occurred  In  the  United 
Sutes; 

shall  be  Imprisoned  for  not  more  than  5 
years  or  fined  in  the  amount  set  forth  in  this 
title,  or  both,  or  If  the  offense  is  a  second  or 
subsequent  offense,  shall  be  Imprisoned  for 
not  more  than  10  years  or  fined  in  the 
amount  set  forth  in  this  title,  or  both. 

••(b)  Forfeiture  and  Destruction.— when 
a  person  is  convicted  of  a  violation  of  sub- 
section (a),  the  court  shall  order  the  forfeit- 
ure and  destruction  of  any  copies  or 
phonorecords  created  in  violation  thereof,  as 
well  as  any  plates,  molds,  matrices,  masters, 
tapes,  and  film  negatives  by  means  of  which 
such  copies  or  phonorecords  may  be  made. 
The  court  may  also,  in  its  discretion,  order 
the  forfeiture  and  destruction  of  any  other 
equipment  by  means  of  which  such  copies  or 
phonorecords  may  be  reproduced,  taking  into 
account  the  nature,  scope,  and  proportion- 
ality of  the  use  of  the  equipment  in  the  of- 
fense. 

••(C)  Seizure  and  forfeiture.— If  copies  or 
phonorecords  of  sounds  or  sounds  and  Images 
of  a  live  musical  performance  are  fixed  out- 
side of  the  United  States  without  the  con- 
.sent  of  the  performer  or  performers  Involved, 
such  copies  or  phonorecords  are  subject  to 
seizure  and  forfeiture  in  the  United  States  in 
the  same  manner  as  property  imported  in 
violation  of  the  customs  laws.  The  Secretary 
of  the  Treasury  shall,  not  later  than  60  days 
after  the  date  of  the  enactment  of  the  Uru- 
guay Round  Agreements  Act.  issue  regula- 
tions to  carry  out  this  subsection,  including 
regulations  by  which  any  performer  may. 
upon  payment  of  a  specified  fee.  be  entitled 
to  notification  by  the  United  States  Customs 
Service  of  the  importation  of  copies  or 
phonorecords  that  appear  to  consist  of  unau- 
thorized fixations  of  the  sounds  or  sounds 
and  images  of  a  live  musical  performance. 
•■(d)  Definitions.— As  used  in  this  section- 
ed) the  terms  copy',  ^fixed'.  -musical 
work',  -phonorecord',  reproduce',  'sound  re- 
cordings', and  •transmit'  mean  those  terms 
within  the  meaning  of  title  17;  and 

••(2)  the  term  traffic  in'  means  transport, 
transfer,  or  otherwise  dispose  of,  to  another, 
as  consideration  for  anything  of  value,  or 
make  or  obtain  control  of  with  intent  to 
transport,  transfer,  or  dispose  of. 


••(e)  APPLICABILITY.— This  section  shall 
apply  to  any  Act  or  Acts  that  occur  on  or 
after  the  date  of  the  enactment  of  the  Uru- 
guay Round  Agreements  Act.  ". 

(b)  CONFOR.MTNG  A.mendme.nt— The  table  of 
sections  for  chapter  113  of  title  18.  United 
States  Code.  Is  amended  by  inserting  after 
the  item  relating  to  section  2319  the  follow- 
ing: 

••2319A.  Unauthorized  fixation  of  and  traf- 
ficking In  sound  recordings  and 
music  videos  of  live  musical 
performances.". 

SEC.  514.  RESTORED  WORKS. 

(a)  In  General.— Section  104A  of  title  17, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"8  104A.  Copyright  in  restored  works 

■■;a;  a^ctomatic  Protection  and  Term,— 

"(IiTerm.— 

"(A)  Copyright  subsists,  in  accordance 
with  this  section,  in  restored  works,  and 
vests  automatically  on  the  date  of  restora- 
tion. 

••(B)  Any  work  in  which  copyright  is  re- 
stored under  this  section  shall  subsist  for  the 
remainder  of  the  term  of  copyright  that  the 
work  would  have  otherwise  been  granted  In 
the  United  States  if  the  work  never  entered 
the  public  domain  in  the  United  States. 

••(2)  Exception.— Any  work  in  which  the 
copyright  was  ever  owned  or  administered  by 
the  Allen  Property  Custodian  and  in  which 
the  restored  copyright  would  be  owned  by  a 
government  or  instrumentality  thereof.  Is 
not  a  restored  work. 

(bi  OwNF.R.sHip  OF  Restored  Copyright.- 
A  restored  work  vests  initially  in  the  author 
or  initial  rlghtholder  of  the  work  as  deter- 
mined by  the  law  of  the  source  country  of 
the  work. 

■•(c)  FILING  OF  Notice  of  Lntent  to  En- 
force Res-tored  Copyright  Against  Reli- 
ance Parties.— On  or  after  the  date  of  res- 
toration, any  person  who  owns  a  copyright  In 
a  restored  work  or  an  exclusive  right  therein 
may  file  with  the  Copyright  Office  a  notice 
of  intent  to  enforce  that  person's  copyright 
or  exclusive  right  or  may  ser\-e  such  a  notice 
directly  on  a  reliance  party.  Acceptance  of  a 
notice  by  the  Copyright  Office  is  effective  as 
to  any  reliance  parties  but  shall  not  create  a 
presumption  of  the  validity  of  any  of  the 
facts  stated  therein.  Service  on  a  reliance 
party  Is  effective  as  to  that  reliance  party 
and  any  other  reliance  parties  with  actual 
knowledge  of  such  ser\-lce  and  of  the  con- 
tents of  that  notice. 

■(d)  RE.yEDIES  FOR  LSFRINGE.MENT  OF  RE- 
STORED Copyrights.— 

••(1)  ENF0RCEME.NT  OF  COPYRIGHT  IN  RE- 
STORED WORKS  IN  THE  ABSENCE  OF  A  RELIANCE 

PARTY.— As  against  any  party  who  is  not  a 
reliance  party,  the  remedies  provided  in 
chapter  5  of  this  title  shall  t>e  available  on  or 
after  the  date  of  restoration  of  a  restored 
copyright  with  respect  to  an  act  of  infringe- 
ment of  the  restored  copyright  that  is  com- 
menced on  or  after  the  date  of  restoration. 

••(2)  ENFORCEMENT  OF  COPYRIGHT  IN  RE- 
STORED WORKS  AS  AGAINST  RELIANCE  PAR- 
TIES.—As  against  a  reliance  party,  except  to 
the  extent  provided  in  paragraphs  (3)  and  (4), 
the  remedies  provided  in  chapter  5  of  this 
title  shall  be  available,  with  respect  to  an 
act  of  infringement  of  a  restored  copyright, 
on  or  after  the  date  of  restoration  of  the  re- 
stored copyright  if  the  requirements  of  ei- 
ther of  the  following  subparagraphs  are  met: 
"(A)(i)  The  owner  of  the  restored  copyright 
(or  such  owner's  agent)  or  the  owner  of  an 
exclusive  right  therein  (or  such  owner's 
agent)  files  with  the  Copyright  Office,  during 
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cne  24-month  period  beg-innlng  on  the  date  of 
restoration,  a  notice  of  Intent  to  enforce  the 
restored  copyright;  and 

"iliKl)  the  act  of  infringement  commenced 
after  the  end  of  the  12-month  period  becin- 
ning  on  the  date  of  publication  of  the  notice 
In  the  Federal  Register: 

••(II)  the  act  of  Infringement  commenced 
before  the  end  of  the  12-month  period  de- 
scribed In  subclause  (I)  and  continued  after 
the  end  of  that  12-month  period,  in  which 
case  remedies  shall  be  available  only  for  in- 
fringement occurring  after  the  end  of  that 
12-month  period;  or 

••(IIIi  copies  or  phonorecords  of  a  work  in 
which  copyright  has  been  restored  under  this 
section  are  made  after  publication  of  the  no- 
tice of  Intent  in  the  Federal  Register. 

••(B)di  The  owner  of  the  restored  copyright 
(or  such  owner's  agentt  or  the  owner  of  an 
exclusive  right  therein  lor  such  owner's 
agent!  serves  upon  a  reliance  party  a  notice 
of  intent  to  enforce  a  restored  copyright;  and 

••(il)(I)  the  act  of  infringement  commenced 
after  the  end  of  the  12-month  period  begin- 
ning on  the  date  the  notice  of  intent  is  re- 
ceived; 

••(II)  the  act  of  infringement  commenced 
before  the  end  of  the  12-month  period  de- 
scribed In  subclause  il)  and  continued  after 
the  end  of  that  12-month  period.  In  which 
case  remedies  shall  be  available  only  for  the 
infringement  occurring  after  the  end  of  that 
12-month  period;  or 

"•(III)  copies  or  phonorecords  of  a  work  in 
which  copyright  has  been  restored  under  this 
section  are  made  after  receipt  of  the  notice 
of  intent. 

In  the  event  that  notice  is  provided  under 
both  subparagraphs  (A)  and  (B).  the  12- 
month  period  referred  to  in  such  subpara- 
graphs shall  run  from  the  earlier  of  publica- 
tion or  service  of  notice. 

••(3.)  Existing  deriv.^tive  work.s.— (A)  In 
the  case  of  a  derivative  work  that  Is  based 
upon  a  restored  work  and  Is  created — 

••(1)  before  the  date  of  the  enactment  of  the 
Uruguay  Round  Agreements  Act.  if  the 
source  country  of  the  derivative  work  Is  an 
eligible  country  on  such  date,  or 

••(ill  before  the  date  of  adherence  or  procla- 
mation. If  the  source  country  of  the  deriva- 
tive work  is  not  an  eligible  country  on  such 
date  of  enactment. 

a  reliance  party  may  continue  to  exploit 
that  work  for  the  duration  of  the  restored 
copyright  if  the  reliance  party  pays  to  the 
owner  of  the  restored  copyright  reasonable 
compensation  for  conduct  which  would  be 
subject  to  a  remedy  for  infringement  but  for 
the  provisions  of  this  paragraph. 

••(B)  In  the  absence  of  an  agreement  be- 
tween the  parties,  the  amount  of  such  com- 
pensation shall  be  determined  by  an  action 
In  United  States  district  court,  and  .shall  re- 
flect any  harm  to  the  actual  or  potential 
market  for  or  value  of  the  restored  work 
from  the  reliance  party's  continued  exploi- 
tation of  the  work,  as  well  as  compensation 
for  the  relative  contributions  of  expression 
of  the  author  of  the  restored  work  and  the 
reliance  party  to  the  derivative  work. 

••(4)   COMME.VCEMENT   OF   INFRI.\'GEME.S'T    FOR 

RELI.A.NCE  P.ARTIES.— For  purposes  of  section 
412,  in  the  case  of  reliance  parties,  infringe- 
ment shall  be  deemed  to  have  commenced 
before  registration  when  acts  which  would 
have  constituted  infringement  had  the  re- 
stored work  been  subject  to  copyright  were 
commenced  before  the  date  of  restoration. 

••(e)  Notices  of  I.ntent  To  e.sforce  a  Re- 
stored Copyright.— 

••(1)  Notices  of  i.ntent  filed  with  the 
copyright  office.- (A)'i)  A  notice  of  intent 


filed  with  the  Copyright  Office  to  enforce  a 
restored  copyright  shall  be  signed  by  the 
owner  of  the  restored  copyright  or  the  owner 
of  an  exclusive  right  therein,  who  files  the 
notice  under  subsection  id)(2)(A)(l)  (hereafter 
In  this  paragraph  referred  to  as  the  'owner"), 
or  by  the  owner's  agent,  shall  identify  the 
title  of  the  restored  work,  and  shall  include 
an  English  translation  of  the  title  and  any 
other  alternative  titles  known  to  the  owner 
by  which  the  restored  work  may  be  identi- 
fied, and  an  address  and  telephone  number  at 
which  the  owner  may  be  contacted.  If  the  no- 
tice Is  signed  by  an  agent,  the  agency  rela- 
tionship must  have  been  constituted  In  a 
writing  signed  by  the  owner  before  the  filing 
of  the  notice.  The  Copyright  Office  may  spe- 
cifically require  in  regulations  other  infor- 
mation to  be  included  In  the  notice,  but  fail- 
ure to  provide  such  other  Information  shall 
not  invalidate  the  notice  or  be  a  basis  for  re- 
fusal to  list  the  restored  work  in  the  Federal 
Register. 

"(ill  If  a  work  in  which  copyright  is  re- 
stored has  no  formal  title,  it  shall  be  de- 
scribed In  the  notice  of  Intent  in  detail  suffi- 
cient to  identify  It. 

••(ill)  Minor  errors  or  omissions  may  be 
corrected  by  further  notice  at  any  time  after 
the  notice  of  intent  is  filed.  Notices  of  cor- 
rections for  such  minor  errors  or  omissions 
shall  be  accepted  after  the  period  established 
in  subsection  idi(2)(A)(i).  Notices  shall  be 
published  in  the  Federal  Register  pursuant 
to  subparagraph  (B). 

••(B)(i)  The  Register  of  Copyrights  shall 
publish  in  the  Federal  Register,  commencing 
not  later  than  4  months  after  the  date  of  res- 
toration for  a  particular  nation  and  every  4 
months  thereafter  for  a  period  of  2  years, 
lists  identifying  restored  works  and  the  own- 
ership thereof  If  a  notice  of  intent  to  enforce 
a  restored  copyright  has  been  filed. 

■"(11)  Not  less  than  1  list  containing  all  no- 
tices of  Intent  to  enforce  shall  be  maintained 
in  the  Public  Information  Office  of  the  Copy- 
right Office  and  shall  be  available  for  public 
inspection  and  copying  during  regular  busi- 
ness hours  pursuant  to  sections  705  and  708. 
Such  list  shall  also  be  published  in  the  Fed- 
eral Register  on  an  annual  basis  for  the  first 
2  years  after  the  applicable  date  of  restora- 
tion. 

"(C)  The  Register  of  Copyrights  is  author- 
ized to  fix  reasonable  fees  based  on  the  costs 
of  receipt,  processing,  recording,  and  publi- 
cation of  notices  of  intent  to  enforce  a  re- 
stored copyright  and  corrections  thereto. 

■"(D)(i)  Not  later  than  90  days  before  the 
date  the  Agreement  on  Trade-Related  As- 
pects of  Intellectual  Property  referred  to  in 
section  101(di(15i  of  the  Uruguay  Round 
Agreements  Act  enters  Into  force  with  re- 
spect to  the  United  States,  the  Copyright  Of- 
fice shall  Issue  and  publish  In  the  Federal 
Register  regulations  governing  the  filing 
under  this  subsection  of  notices  of  intent  to 
enforce  a  restored  copyright. 

""(11)  Such  regulations  shall  permit  owners 
of  restored  copyrights  to  file  simultaneously 
for  registration  of  the  restored  copyright. 

■■(2)  Notices  of  inte.nt  .served  on  a  reli- 
.\NCE  P.ARTY.— (A)  Notices  of  Intent  to  enforce 
a  restored  copyright  may  be  served  on  a  reli- 
ance party  at  any  time  after  the  date  of  res- 
toration of  the  restored  copyright. 

"•(B)  Notices  of  intent  to  enforce  a  restored 
copyright  served  on  a  reliance  party  shall  be 
signed  by  the  owner  or  the  owner^s  agent, 
shall  identify  the  restored  work  and  the 
work  in  which  the  restored  work  is  used.  If 
any.  In  detail  sufficient  to  Identify  them, 
and  shall  Include  an  English  translation  of 
the  title,  any  other  alternative  titles  known 
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to  the  owner  by  which  the  work  may  be  iden- 
tified, the  u.se  or  uses  to  which  the  owner  ob- 
jects, and  an  address  and  telephone  number 
at  which  the  reliance  party  may  contact  the 
owner.  If  the  notice  is  signed  by  an  agent, 
the  agency  relationship  must  have  been  con- 
stituted in  wi^itTng  and  signed  by  the  owner 
before  service  of  the  notice. 

■13)  Effect  of  .m.ateri.al  f.ai.se  .state- 
ments.—Any  material  false  statement  know- 
ingly made  with  respect  to  any  restored 
copyright  identu.i»d  in  any  notice  of  Intent 
shall  make  voli;  all  claims  and  assertions 
made  with  res:>ecc  to  such  restored  copy- 
right. 

"•(f)  IMMLN!'."^"  FRO.V  W.ARH.ANTV  .A.ND  REL.AT- 
ED  LIABILITY . 

■il)  IN"  GENrri.AL. — Any  person  who  war- 
rants, promises,  or  gua'-antees  that  a  work 
does  not  violate  an  exclusive  right  granteil 
in  section  106  shall  not  be  liable  for  legal,  erj- 
uitable.  arbitral,  or  administrative  relief  if 
the  warranty,  promise,  or  guarantee  is 
breached  by  virtue  of  the  restoration  of 
copyright  under  this  section,  if  such  war- 
ranty, promise,  or  guarantee  Is  made  before 
January  1,  1995. 

■■i2)  Perform.ances.— No  person  shall  be  re- 
quired to  perform  any  act  If  such  perform- 
ance is  made  infringing  by  virtue  of  the  res- 
toration of  copyright  under  the  provisions  of 
this  section.  If  the  obligation  to  perform  was 
undertaken  before  January  1,  1995. 

■"(g>  Procl.am.ation  of  Copyright  Restora- 
tion.—Whenever  the  President  finds  that  a 
particular  foreign  nation  extends,  to  works 
by  authors  who  are  nationals  or  domicil- 
iaries  of  the  United  States,  restored  copy- 
right protection  on  substantially  the  same 
basis  as  provided  under  this  section,  the 
President  may  by  proclamation  extend  re- 
stored protection  provided  under  this  section 
to  any  work— 

■11)  of  which  one  or  more  of  the  authors  Is, 
on  the  date  of  first  publication,  a  national, 
domiciliary,  or  sovereign  authority  of  that 
nation;  or 

"(2)  which  was  first  published  in  that  na- 
tion. 

The  President  may  revise,  suspend,  or  revoke 
any  such  proclamation  or  Impose  any  condi- 
tions or  limitations  on  protection  under  such 
a  proclamation. 

•"(h)  Definitions.— For  purposes  of  this  sec- 
tion and  section  109(a): 

""(1)  The  term  date  of  adherence  or  procla- 
mation' means  the  earlier  of  the  date  on 
which  a  foreign  nation  which,  as  of  the  date 
the  VV'TO  Agreement  enters  into  force  with 
respect  to  the  United  States,  is  not  a  nation 
adhering  to  the  Berne  Convention  or  a  WTO 
member  country,  becomes— 

■■lA)  a  nation  adhering  to  the  Berne  Con- 
vention or  a  WTO  member  country;  or 

•"(B)  subject  to  a  Presidential  proclama- 
tion under  subsection  (g). 

""(2)  The  date  of  restoration'  of  a  restored 
copyright  is  the  later  of— 

■(A)  the  date  on  which  the  Agreement  on 
Trade-Related  Aspects  of  Intellectual  Prop- 
erty referred  to  In  section  101(d)(15)  of  the 
Uruguay  Round  Agreements  Act  enters  into 
force  with  respect  to  the  United  States,  if 
the  source  country  of  the  restored  work  is  a 
nation  adhering  to  the  Berne  Convention  or 
a  WTO  member  country  on  such  date:  or 

""(B)  the  date  of  adherence  or  proclama- 
tion. In  the  case  of  any  other  source  country 
of  the  restored  work. 

""(3)  The  term  "eligible  country'  means  a 
nation,  other  than  the  United  States,  that  is 
a  WTO  member  country,  adheres  to  the 
Berne  Convention,  or  is  subject  to  a  procla- 
mation under  section  104A(g). 
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"(4)  The  term  reliance  party"  means  any 
person  who— 

""(A)  with  respect  to  a  particular  work,  en- 
gages in  acts,  before  the  source  counti"y  of 
that  work  becomes  an  eligible  country, 
which  would  have  violated  section  106  if  the 
restored  work  had  been  subject  to  copyright 
protection,  and  who.  after  the  source  coun- 
try becomes  an  eligible  country,  continues 
to  engage  in  such  acts; 

"(B)  before  the  source  country  of  a  particu- 
lar work  becomes  an  eligible  country,  makes 
or  acquires  1  or  more  copies  or  phonorecords 
of  that  work;  or 

•■(C)  as  the  result  of  the  .sale  or  other  dis- 
position of  a  derivative  work  covered  under 
subsection  (d)(3).  or  significant  assets  of  a 
person  described  in  subparagraph  (A)  or  (B). 
is  a  successor,  assignee,  or  llcen.see  of  that 
person. 

■■(5)  The  term  restored  copyright"  means 
copyright  in  a  restored  work  under  this  sec- 
tion. 

""(6)  The  term  "restored  work"  means  an 
original  work  of  authorship  that— 

""(A)  is  protected  under  subsection  (a); 

""(B)  is  not  in  the  public  domain  in  its 
source  country  through  expiration  of  term  of 
protection: 

""(C)  is  in  the  public  domain  in  the  United 
States  due  to— 

••(1)  noncompliance  with  foi'malities  im- 
posed at  any  time  by  United  States  copy- 
right law.  Including  failure  of  renewal,  lack 
of  proper  notice,  or  failure  to  comply  with 
any  manufacturing  requirements; 

■"(ii)  lack  of  subject  matter  protection  In 
the  case  of  sound  recordings  fixed  before 
February  15,  1972;  or 

"(111)  lack  o£  national  eligibility:  and 

"(D)  has  at  least  one  author  or  rlghtholder 
who  was.  at  the  time  the  work  was  created, 
a  national  or  domiciliary  of  an  eligible  coun- 
try, and  if  published,  was  first  published  in 
an  eligible  country  and  not  published  in  the 
United  States  during  the  30-day  period  fol- 
lowing publication  in  such  eligible  country. 

•■(7)  The  term  ■rlghtholder'  means  the  iper- 
son — 

••(A)  who,  with  respect  to  a  sound  record- 
ing, first  fixes  a  sound  recording  with  au- 
thorization, or 

••(B)  who  has  acquired  rights  fronj  the  per- 
son described  in  subparagraph  (.\)  by  means 
of  any  conveyance  or  by  operation  of  law. 

■•(8)  The  ■source  country"  of  a  restored 
work  Is— 

■•(A)  a  nation  other  than  the  United  States; 

■■(B)  in  the  case  of  an  unpublished  work— 

•■(i)  the  eligible  country  in  which  the  au- 
thor or  rlghtholder  is  a  national  or  domi- 
ciliary, or,  if  a  restored  work  has  more  than 
1  author  or  rlghtholder,  the  majority  of  for- 
eign authors  or  rlghtholders  are  nationals  or 
domiciilarles  of  eligible  countries;  or 

•'(11)  if  the  majority  of  authors  or 
rlghtholders  are  not  foreign,  the  nation 
other  than  the  United  States  which  has  the 
most  significant  contacts  with  the  work;  and 

••(C)  In  the  case  of  a  published  work— 

••(1)  the  eligible  country  in  which  the  work 
Is  first  published,  or 

•■(ii)  if  the  restored  work  is  published  on 
the  same  day  In  2  or  more  eligible  countries, 
the  eligible  country  which  has  the  most  sig- 
nificant contacts  with  the  work. 

■■(9)  The  terms  ■V\'TO  Agreement'  and  WTO 
member  country'  have  the  meanings  given 
those  terms  in  paragraphs  (9)  and  (10),  re- 
spectively, of  section  2  of  the  Uruguay 
Round  Agreements  Act.". 

(b)  LI.MIT.ATION.— Section  109(a)  of  title  17, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following:  "Notwithstanding  t'he 


pi"eceding  sentence,  copies  or  phonorecords 
of  works  subject  to  restored  copyright  under 
section  104A  that  are  manufactured  before 
the  date  of  restoration  of  copyright  or.  with 
respect  to  reliance  parties,  before  publica- 
tion or  service  of  notice  under  section 
104A(ei.  may  be  sold  or  otherwise  disposed  of 
without  the  authorization  of  the  owner  of 
the  restored  copyright  for  purpo.ses  of  direct 
or  indirect  commercial  advantage  only  dur- 
ing the  12-month  period  beginning  on— 

"(1)  the  date  of  the  publication  in  the  Fed- 
eral Register  of  the  notice  of  Intent  filed 
with  the  Copyright  Office  under  section 
104A(d)(2)(A),  or 

""(2)  the  date  of  the  receipt  of  actual  notice 
served  under  section  104A(d)(2)(B), 
whichever  occui"s  first.". 

(c)  Conforming  Amendment.— The  item  re- 
lating to  section  104A  In  the  table  of  sections 
for  chapter  1  of  title  17,  United  States  Code, 
is  amended  to  read  as  follows; 

■■104A.  Copyright  in  restored  works.". 

Subtitle  B — Trademark  Provisions 

SEC.  521.  DEFINITION  OF  "ABANDONED". 

Section  45  of  the  Act  entitled  "An  Act  to 
provide  for  the  registration  and  protection  of 
trade-marks  u.sed  In  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes  ",  approved 
July  5.  1946  (15  U.S.C.  1127)  (hereafter  in  this 
title  referred  to  as  the  "Trademark  Act  of 
1946""),  is  amended  by  amending  the  para- 
graph defining  ""abandoned"  to  read  as  fol- 
lows: 

"A  mark  shall  be  deemed  to  be  "abandoned' 
if  either  of  the  following  occurs: 

"•(1)  When  its  use  has  been  discontinued 
with  Intent  not  to  resume  such  use.  Intent 
not  to  resume  may  be  Inferred  from  cir- 
cumstances. Nonuse  for  3  consecutive  years 
shall  be  prima  facie  evidence  of  abandon- 
ment. "Use"  of  a  mark  means  the  bona  fide 
use  of  such  mark  made  In  the  ordinary 
course  of  trade,  and  not  made  merely  to  re- 
serve a  right  in  a  mark. 

■"(2)  When  any  course  of  conduct  of  the 
owner.  Including  acts  of  omission  as  well  as 
commission,  causes  the  mark  to  become  the 
generic  name  for  the  goods  or  .services  on  or 
in  connection  with  which  it  is  used  or  other- 
wise to  lose  its  significance  as  a  mark.  Pur- 
chaser motivation  shall  not  be  a  test  for  de- 
termining abandonment  under  this  para- 
graph.". 

SEC.  522.  N"O.NREGISTRABILI"n'  OF  MISLEADING 
GEOGRAPHIC  INDICATIONS  FOR 
WINES  AST)  SPIRITS. 

Subsection  ia)  of  section  2  of  the  Trade- 
mark Act  of  1946  (15  U.S.C.  1052(a))  is  amend- 
ed to  read  as  follows: 

""(a)  Consists  of  or  comprises  immoral,  de- 
ceptive, or  scandalous  matter;  or  matter 
which  may  disparage  or  falsely  suggest  a 
connection  with  persons,  living  or  dead,  in- 
stitutions, beliefs,  or  national  symbols,  or 
bring  them  into  contempt,  or  disrepute:  or  a 
geographical  indication  which,  when  used  on 
or  in  connection  with  wines  or  spirits,  iden- 
tifies a  place  other  than  the  origin  of  the 
goods  and  is  first  used  on  or  In  connection 
with  wines  or  spirits  by  the  applicant  on  or 
after  one  year  after  the  date  on  which  the 
WTO  Agreement  (as  defined  in  section  2(9)  of 
the  Uruguay  Round  Agreements  Act)  enters 
into  force  with  respect  to  the  United 
States."". 

SEC.  523.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
take  effect  one  year  after  the  date  on  which 
the  WTO  Agreement  enters  into  force  with 
respect  to  the  United  States. 


Subtitle  C — Patent  Provisions 
SEC.     531.  TRE.ATVIENT  OF  IN'\"ENTI\"E  ACTtVITY. 

(ai  In  Generai..— Section  104  of  title  35. 
United  States  Code,  is  amended  to  read  as 
follows: 

**$  104.  Invention  made  abroad 
(a I  In  General.— 

■■(li  Proceedings.— In  proceedings  in  the 
Patent  and  Trademai^k  Office,  in  the  courts, 
and  before  any  other  competent  authority, 
an  applicant  for  a  patent,  or  a  patentee,  may 
not  establish  a  date  of  Invention  by  reference 
to  knowledge  or  use  thereof,  or  other  activ- 
ity with  respect  thereto.  In  a  foreign  country 
other  than  a  NAFTA  country  or  a  WTO 
member  country,  e.xcept  as  provided  in  sec- 
tions 119  and  365  of  this  title. 

■■(2)  Rights.— If  an  invention  was  made  by 
a  person,  civil  or  military— 

"(A)  while  domiciled  in  the  United  States, 
and  serving  in  any  other  country  In  connec- 
tion with  operations  by  or  on  behalf  of  the 
United  States,' 

"(Bp  while  domiciled  in  a  NAFTA  country 
and  serving  in  another  country  in  connection 
with  operations  by  or  on  behalf  of  that 
NAFTA  country,  or 

•iC)  while  domiciled  in  a  WTO  member 
country  and  serving  In  another  country  in 
connection  with  operations  by  or  on  behalf 
of  that  WTO  member  country, 
that  person  shall  be  entitled  to  the  same 
rights  of  priority  in  the  United  States  with 
respect  to  such  invention  as  if  such  inven- 
tion had  been  made  in  the  United  States. 
that  NAFTA  country,  or  that  WTO  member 
country,  as  the  case  may  be. 

"•(3)  Use  of  inform.ation.— To  the  extent 
that  any  information  in  a  NAFTA  country  or 
a  WTO  member  country  concernlne  knowl- 
edge, use.  or  other  activity  relevant  to  prov- 
ing or  disproving  a  date  of  invention  has  not 
been  made  available  for  use  In  a  proceeding 
In  the  Patent  and  Trademark  Office,  a  court, 
or  any  other  competent  authority  to  the 
same  extent  as  such  information  could  be 
made  available  In  the  United  States,  the 
Commissioner,  court,  or  such  other  author- 
ity shall  draw  appropriate  Inferences,  or 
take  other  action  permitted  by  statute,  rule, 
or  regulation.  In  favor  of  the  party  that  re- 
quested the  information  In  the  proceeding. 

"(b)  Definitions.— As  used  in  this  section— 

"(1)  the  term  "NAFTA  country'  has  the 
meaning  given  that  term  in  section  2(4'  of 
the  North  American  Free  Trade  Agi"eement 
Implementation  Act;  and 

"(2)  the  term  "WTO  member  country'  has 
the  meaning  given  that  term  In  section  2(10) 
of  the  Uruguay  Round  Agreements  Act.". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  to  all  patent  applications 
that  are  filed  on  or  after  the  date  that  is  12 
months  after  the  date  of  entry  Into  force  of 
the  WTO  Agreement  with  respect  to  the 
United  States. 

(2)  Establishment  of  date.— An  applicant 
for  a  patent,  or  a  patentee,  may  not  estab- 
lish a  date  of  invention  for  purposes  of  title 
35.  United  States  Code,  that  is  earlier  than  12 
months  after  the  date  of  entry  Into  force  of 
the  WTO  Agteement  with  respect  to  the 
United  States  by  reference  to  knowledge  or 
use,  or  other  activity,  in  a  WTO  member 
country,  except  as  provided  In  sections  119 
and  365  of  such  title. 

SEC.  532.  PATE.Vr  TERM  AND  INTERNAL  PRIOR- 
ITY. 

(a)  Patent  Rights.— 

(1)  Contents  and  term  of  patent.— Sec- 
tion 154  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 
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**$  154.  Contents  and  term  of  patent 

•(a  I  In  General.— 

••(1)  Contexts.— Every  patent  shall  contain 
a  short  title  of  the  Invention  and  a  grant  to 
the  patentee,  his  heirs  or  assigns,  of  the 
right  to  e.xclude  others  from  making,  using, 
offering  for  sale,  or  selling  the  Invention 
throughout  the  United  States  or  importing 
the  Invention  Into  the  United  States,  and,  if 
the  Invention  is  a  process,  of  the  right  to  ex- 
clude others  from  using,  offering  for  sale  or 
selling  throughout  the  United  States,  or  Im- 
porting Into  the  United  States,  products 
made  by  that  process,  referring  to  the  speci- 
fication for  the  particulars  thereof. 

••(2)  Ter.m.— Subject  to  the  payment  of  fees 
under  this  title,  such  grant  shall  be  for  a 
term  beginning  on  the  date  on  which  the  pat- 
ent Issues  and  ending  20  years  from  the  date 
on  which  the  application  for  the  patent  was 
filed  in  the  United  States  or.  if  the  applica- 
tion contains  a  specific  reference  to  an  ear- 
lier filed  application  or  applications  under 
section  120.  121.  or  365(c)  of  this  title,  from 
the  date  on  which  the  earliest  such  applica- 
tion was  filed. 

•■(3)  Priority.— Priority  under  section  119. 
365(a).  or  365ib)  of  this  title  shall  not  be 
taken  into  account  In  determining  the  term 
of  a  patent. 

■•i4i  Specification  .\nd  dr.wvinc— a  copy 
of  the  specification  and  drawing  shall  be  an- 
nexed to  the  patent  and  be  a  part  of  such 
patent. 

•■(b)  Ter.m  Extension.— 

■•(1)  Interference  DEL..kY  or  secrecy  or- 
ders.—If  the  issue  of  an  original  patent  is 
delayed  due  to  a  proceeding  under  section 
135(a)  of  this  title,  or  because  the  application 
for  patent  is  placed  under  an  order  pursuant 
to  section  181  of  this  title,  the  term  of  the 
patent  shall  be  extended  for  the  period  of 
delay,  but  in  no  case  more  than  5  years. 

•■(2)  E.\TENS10N   FOR  .\PPELL.\TE  REVIEW.— If 

the  issue  of  a  patent  is  delayed  due  to  appel- 
late review  by  the  Board  of  Patent  Appeals 
and  Interferences  or  by  a  Federal  court  and 
the  patent  is  issued  pursuant  to  a  decision  in 
the  review  reversing  an  adverse  determina- 
tion of  patentability,  the  term  of  the  patent 
shall  be  extended  for  a  period  of  time  but  in 
no  case  more  than  5  years.  A  patent  shall  not 
be  eligible  for  extension  under  this  para- 
graph if  it  is  subject  to  a  terminal  disclaimer 
due  to  the  issue  of  another  patent  claiming 
subject  matter  that  is  not  patentably  dis- 
tinct from  that  under  appellate  review. 

■I  3)  Li.MiT.-KTiONS.— The  period  of  extension 
referred  to  in  paragraph  (2)— 

■•(A)  shall  include  any  period  beginning  on 
the  date  on  which  an  appeal  is  filed  under 
section  134  or  141  of  this  title,  or  on  which  an 
action  is  commenced  under  section  145  of 
this  title,  and  ending  on  the  date  of  a  final 
decision  in  favor  of  the  applicant; 

•■(B)  shall  be  reduced  by  any  time  attrib- 
utable to  appellate  review  before  the  expira- 
tion of  3  years  from  the  filing  date  of  the  ap- 
plication for  patent:  and 

•■(C)  shall  be  reduced  for  the  period  of  time 
during  which  the  applicant  for  patent  did  not 
act  with  due  diligence,  as  determined  by  the 
Commissioner. 

■•(4)  Length  of  extension.— The  total  du- 
ration of  all  extensions  of  a  patent  under 
this  subsection  shall  not  exceed  5  years. 

••(C)  CONTINU.ATION.— 

••(1)  Determin.ation.— The  term  of  a  patent 
that  is  in  force  on  or  that  results  from  an  ap- 
plication filed  before  the  date  that  is  6 
months  after  the  date  of  the  enactment  of 
the  Uruguay  Round  Agreements  Act  shall  be 
the  greater  of  the  20-year  term  as  provided  In 
subsection  (a),  or  17  years  from  grant,  sub- 
ject to  any  terminal  disclaimers. 


••(2)  Re.medies.— The  remedies  of  sections 
283,  284.  and  285  of  this  title  shall  not  apply 
to  Acts  which — 

••(A)  were  commenced  or  for  which  sub- 
stantial Investment  was  made  before  the 
date  that  is  6  months  after  the  date  of  the 
enactment  of  the  Uruguay  Round  Agree- 
ments Act:  and 

••(B)  became  infringing  by  reason  of  para- 
graph (1). 

••(3)  Remuner.ation.- The  acts  referred  to 
in  paragraph  (2)  may  be  continued  only  upon 
the  payment  of  an  equitable  remuneration  to 
the  patentee  that  is  determined  In  an  action 
brought  under  chapter  28  and  chapter  29 
(Other  than  those  provisions  excluded  by 
paragraph  (2))  of  this  title.". 

(2)  Provision  of  further  limited  reexam- 
ination  and  conditions  of  restriction  re- 
QUIREMENTS.—(A)  The  Commissioner  of  Pat- 
ents and  Trademarks  shall  prescribe  regula- 
tions to  provide  for  further  limited  reexam- 
ination of  applications  that  have  been  pend- 
ing for  2  years  or  longer  as  of  the  effective 
date  of  section  154(a)(2)  of  title  35.  United 
States  Code,  as  added  by  paragraph  (1)  of 
this  subsection,  taking  into  account  any  ref- 
erence made  in  such  application  to  any  ear- 
lier filed  application  under  section  120.  121. 
or  365(c)  of  such  title.  The  Commissioner 
may  establish  appropriate  fees  for  such  fur- 
ther limited  reexamination. 

(B)  The  Commissioner  of  Patents  and 
Trademarks  shall  prescribe  regulations  to 
provide  for  the  examination  of  more  than  1 
independent  and  distinct  invention  in  an  ap- 
plication that  has  been  pending  for  3  years  or 
longer  as  of  the  effective  date  of  section 
154(a)(2)  of  title  35,  United  States  Code,  as 
added  by  paragraph  di  of  this  subsection, 
taking  into  account  any  reference  made  in 
such  application  to  any  earlier  filed  applica- 
tion under  section  120.  121.  or  365(c)  of  such 
title.  The  Commissioner  may  establish  ap- 
propriate fees  for  such  examination. 

(b)  establishment  of  a  domestic  priority 
System.— 

(1)  In  gener.-vl.- Section  U9  of  title  35. 
United  States  Code.  Is  amended— 

(A)  by  amending  the  section  caption  to 
read  as  follows: 

"§119-  Benefit  of  earlier  filing  date;  right  of 
priority"; 

(B)  by  designating  the  undesignated  para- 
graphs as  subsections  (a),  (b),  (c),  and  (d).  re- 
spectively: and 

(C)  by  adding  at  the  end  the  following: 
••(e)(1)    An    application    for    patent    filed 

under  section  llKa)  or  section  363  of  this 
title  for  an  invention  disclosed  in  the  man- 
ner provided  by  the  first  paragraph  of  sec- 
tion 112  of  this  title  in  a  provisional  applica- 
tion filed  under  section  llKb)  of  this  title,  by 
an  inventor  or  inventors  named  in  the  provi- 
sional application,  shall  have  the  same  ef- 
fect, as  to  such  Invention,  as  though  filed  on 
the  date  of  the  provisional  application  filed 
under  section  UKb)  of  this  title,  if  the  appli- 
cation for  patent  filed  under  section  UK  a)  or 
section  363  of  this  title  is  filed  not  later  than 
12  months  after  the  date  on  which  the  provi- 
sional application  was  filed  and  if  it  contains 
or  is  amended  to  contain  a  specific  reference 
to  the  provisional  application. 

••(2)  A  provisional  application  filed  under 
section  UKb)  of  this  title  may  not  be  relied 
upon  in  any  proceeding  in  the  Patent  and 
Trademark  Office  unless  the  fee  set  forth  in 
subparagraph  (A)  or  (C)  of  section  41(a)(1)  of 
this  title  has  been  paid  and  the  provisional 
application  was  pending  on  the  filing  date  of 
the  application  for  patent  under  section 
llKa)  or  section  363  of  this  title.". 
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(2)  Fees.— Section  41(a)(1)  of  title  35.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

••(C)  On  filing  each  provisional  application 
for  an  original  patent.  $150.". 

(3)  APPLICATIONS.— Section  111  of  title  35. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"8  111.  Application 

•■(a)  In  General.— 

••(1)  Written  applic..\tion.— An  application 
for  patent  shall  be  made,  or  authorized  to  be 
made,  by  the  inventor,  except  as  otherwise 
provided  in  this  title,  in  writing  to  the  Com- 
missioner. 

••(2)  Contents.— Such  application  shall  in- 
clude— 

••(A)  a  specification  as  prescribed  by  sec- 
tion 112  of  this  title: 

••(B)  a  drawing  as  prescribed  by  section  113 
of  this  title:  and 

••(C)  an  oath  by  the  applicant  as  prescribed 
by  section  115  of  this  title. 

•■(3)  Fee  and  o..\th.— The  application  must 
be  accompanied  by  the  fee  required  by  law. 
The  fee  and  oath  may  be  submitted  after  the 
specification  and  any  required  drawing  are 
submitted,  within  such  period  and  under 
such  conditions.  Including  the  payment  of  a 
surcharge,  as  may  be  prescribed  by  the  Com- 
missioner. 

■■(4)  F.mlure  to  submit.— Upon  failure  to 
submit  the  fee  and  oath  within  such  pre- 
scribed period,  the  application  shall  be  re- 
garded as  abandoned,  unless  it  Is  shown  to 
the  satisfaction  of  the  Commissioner  that 
the  delay  in  submitting  the  fee  and  oath  was 
unavoidable  or  unintentional.  The  filing  date 
of  an  application  shall  be  the  date  on  which 
the  specification  and  any  required  drawing 
are  received  in  the  Patent  and  Trademark 
Office. 

••(b)  PROVISIONAL  application.— 

■•(1)  Authorization.- A  provisional  appli- 
cation for  patent  shall  be  made  or  authorized 
to  be  made  by  the  inventor,  except  as  other- 
wise provided  in  this  title,  in  writing  to  the 
Commissioner.  Such  application  shall  in- 
clude— 

"(A)  a  specification  as  prescribed  by  the 
first  paragraph  of  section  112  of  this  title; 
and 

••(B)  a  drawing  as  prescribed  by  section  113 
of  this  title. 

••(2)  Claim.— A  claim,  as  required  by  the 
second  through  fifth  paragraphs  of  section 
112.  shall  not  be  required  in  a  provisional  ap- 
plication. 

••(3)  Fee.— (A)  The  application  must  be  ac- 
companied by  the  fee  required  by  law. 

••(B)  The  fee  may  be  submitted  after  the 
specification  and  any  required  drawing  are 
submitted,  within  such  period  and  under 
such  conditions,  including  the  payment  of  a 
surcharge,  as  may  be  prescribed  by  the  Com- 
missioner. 

••(C)  Upon  failure  to  submit  the  fee  within 
such  prescribed  period,  the  application  shall 
be  regarded  as  abandoned,  unless  It  is  shown 
to  the  satisfaction  of  the  Commissioner  that 
the  delay  in  submitting  the  fee  was  unavoid- 
able or  unintentional. 

•■(4)  Filing  d.ate.- The  filing  date  of  a  pro- 
visional application  shall  be  the  date  on 
which  the  specification  and  any  required 
drawing  are  received  in  the  Patent  and 
Trademark  Office. 

••(5)  Abandonment.- The  provisional  appli- 
cation shall  be  regarded  as  abandoned  12 
months  after  the  filing  date  of  such  applica- 
tion and  shall  not  be  subject  to  revival 
thereafter. 

••(6)  Other  basis  for  provisional  applica- 
tion.—Subject  to  all  the  conditions  In  this 
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subsection  and  section  119(e)  of  this  title, 
and  as  prescribed  by  the  Commissioner,  an 
application  for  patent  filed  under  subsection 
(a)  may  be  treated  as  a  provisional  applica- 
tion for  patent. 

•■(7)  No  right  of  priority  or  benefit  of 
earlie-st  filing  date.— a  provisional  appli- 
cation shall  not  be  entitled  to  the  right  of 
priority  of  any  other  application  under  sec- 
tion 119  or  365(a)  of  this  title  or  to  the  bene- 
fit of  an  earlier  filing  date  in  the  United 
States  under  section  120.  121,  or  365iC)  of  this 
title. 

•■(8)  Applicable  provisions.— The  provi- 
sions of  this  title  relating  to  applications  for 
patent  shall  apply  to  provisional  applica- 
tions for  patent,  except  as  otherwise  pro- 
vided, and  except  that  provisional  applica- 
tions for  patent  shall  not  be  subject  to  sec- 
tions 115,  131,  135.  and  157  of  this  title.". 

(c)  Conforming  Ch.\nges.— 

(1)  Section  156(a)i2)  of  title  35.  United 
States  Code,  is  amended  by  inserting  ••under 
subsection  (e)(1)  of  this  section"^  after  "ex- 
tended". 

(2)  Section  172  of  title  35.  United  States 
Code,  is  amended— 

(A)  by  striking  ••section  119"  and  inserting 
•■subsections  (a)  through  (d)  of  section  119'^: 
and 

(B)  by  inserting  at  the  end  the  following 
new  sentence: 

•The  right  of  priority  provided  for  by  section 
119(e)  of  this  title  shall  not  apply  to  de- 
signs.". 

(3)  Section  173  of  title  35.  United  States 
Code.  Is  amended  by  Inserting  •from  the  date 
of  grant"  after  •years  ". 

(4i  Section  365  of  title  35.  United  States 
Code,  is  amended — 

(A)  in  subsection  (a),  by  striking  ••section 
119"  and  Inserting  ••subsections  (a)  through 
(d)  of  section  119";  and 

(B)  In  subsection  (b).  by  striking  •■the  first 
paragraph  of  section  119"  and  inserting  ••sec- 
tion 119(a)". 

(5)  Section  373  of  title  35.  United  States 
Code,  is  amended  by  striking  ••section  119" 
and  Inserting  ••subsections  (a)  through  (d)  of 
section  119". 

(6)  The  table  of  sections  for  chapter  11  of 
title  35.  United  States  Code.  Is  amended— 

(A)  by  striking  the  item  relating  to  section 
111  and  Inserting  the  following: 

•111.  Application. '; 
and 

(B)  by  striking  the  item  relating  to  section 
119  and  Inserting  the  following: 

•119.  Benefit  of  earlier  filing  date;  right  of 

priority.". 
SEC.    S33.  PATENT  RIGHTS. 

(a)  Definition  of  Infringement.— Section 
271  of  title  35.  United  States  Code.  Is  amend- 
ed- 

(1)  In  subsection  (a) — 

(A)  by  inserting  •'.  offers  to  sell,"  after 
••uses^:  and 

(B)  by  inserting  "or  imports  into  the  Unit- 
ed States  any  patented  Inventlon^"  after  •the 
United  States"; 

(2)  In  subsection  (O,  by  striking  ••sells^' 
and  inserting  ••offers  to  sell  or  sells  within 
the  United  States  or  Imports  Into. the  United 
States"'; 

(3)  In  subsection  (e) — 

(A)  In  paragraph  d),  by  striking  ■•or  sell" 
and  inserting  ••offer  to  sell,  or  sell  within  the 
United  States  or  Import  into  the  United 
States": 

(B)  in  paragraph  (3),  by  striking  ••or  sell- 
ing" and  inserting  ••offering  to  sell,  or  sell- 
ing within  the  United  States  or  importing 
into  the  United  States' •; 
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(C)  In  paragraph  (4)(B),  by  striking  ••or 
sale"  and  inserting  ■offer  to  sell,  or  sale 
within  the  United  States  or  importation  Into 
the  United  States  ";  and 

(D)  In  paragraph  (4)(C).  by  striking  'or 
sale'^  and  inserting  •offer  to  sell,  or  sale 
within  the  United  States  or  importation  into 
the  United  States"; 

(4)  in  subsection  (g)— 

(A)  by  striking  'sells""  and  Inserting  "of- 
fers to  sell,  sells,'"; 

(B)  by  striking  •importation,  sale.""  and  in- 
serting ■•importation,  offer  to  sell,  sale,"; 
and 

(C)  by  striking  ••other  use  or"  and  Insert- 
ing ••other  use,  offer  to  sell,  or  ":  and 

(5)  by  adding  at  the  end  the  following: 

••(1)  As  used  in  this  section,  an  •offer  for 
sale'  or  an  'offer  to  sell'  by  a  person  other 
than  the  patentee,  or  any  designee  of  the 
patentee,  is  that  In  which  the  sale  will  occur 
before  the  expiration  of  the  term  of  the  pat- 
ent.'". 

(b)  Conforming  amendments.— 

(1)  Paragraph  (2)  of  section  41(c)  of  title  35. 
United  States  Code,  is  amended  to  read  as 
follows: 

■•(2)  A  patent,  the  term  of  which  has  been 
maintained  as  a  result  of  the  acceptance  of  a 
payment  of  a  maintenance  fee  under  this 
subsection,  shall  not  abridge  or  affect  the 
right  of  any  person  or  that  persons  succes- 
sors in  business  who  made,  purchased,  of- 
fered to  sell,  or  used  anything  protected  by 
the  patent  within  the  United  States,  or  Im- 
ported anything  protected  by  the  patent  Into 
the  United  States  after  the  6-month  grace 
period  but  prior  to  the  acceptance  of  a  main- 
tenance fee  under  this  subsection,  to  con- 
tinue the  use  of.  to  offer  for  sale,  or  to  sell 
to  others  to  be  used,  offered  for  sale,  or  sold, 
the  specific  thing  so  made,  purchased,  of- 
fered for  sale.  used,  or  imported.  The  court 
before  which  such  matter  is  in  question  may 
provide  for  the  continued  manufacture,  use. 
offer  for  sale,  or  sale  of  the  thing  made,  pur- 
chased, offered  for  sale,  or  used  within  the 
United  States,  or  imported  into  the  United 
States,  as  specified,  or  for  the  manufacture, 
use.  offer  for  sale,  or  sale  In  the  United 
States  of  which  substantial  preparation  was 
made  after  the  6-month  grace  period  but  be- 
fore the  acceptance  of  a  maintenance  fee 
under  this  subsection,  and  the  court  may 
also  provide  for  the  continued  practice  of 
any  process  that  Is  practiced,  or  for  the  prac- 
tice of  which  substantial  preparation  was 
made,  after  the  6-month  grace  period  but  be- 
fore the  acceptance  of  a  maintenance  fee 
under  this  subsection,  to  the  extent  and 
under  such  terms  as  the  court  deems  equi- 
table for  the  protection  of  Investments  made 
or  business  commenced  after  the  6-month 
grace  period  but  before  the  acceptance  of  a 
maintenance  fee  under  this  subsection.". 

(2)  The  second  undesignated  paragraph  of 
section  252  of  title  '35,  United  States  Code,  is 
amended  to  read  as  follows: 

•A  reissued  patent  shall  not  abridge  or  af- 
fect the  right  of  any  person  or  that  person's 
successors  In  business  who,  prior  to  the 
grant  of  a  reissue,  made,  purchased,  offered 
to  sell,  or  used  within  the  United  States,  or 
Imported  into  the  United  States,  anything 
patented  by  the  reissued  patent,  to  continue 
the  use  of,  to  offer  to  sell,  or  to  sell  to  others 
to  be  used,  offered  for  sale,  or  sold,  the  spe- 
cific thing  so  made,  purchased,  offered  for 
sale.  used,  or  imported  unless  the  making, 
using,  offering  for  sale,  or  selling  of  such 
thing  Infringes  a  valid  claim  of  the  reissued 
patent  which  was  In  the  original  patent.  The 
court  before  which  such  matter  is  in  ques- 
tion may  provide  for  the  continued  manufac- 


ture, use.  offer  for  sale,  or  sale  of  the  thing 
made,  purchased,  offered  for  sale.  used,  or 
Imported  as  specified,  or  for  the  manufac- 
ture, use,  offer  for  sale,  or  sale  in  the  United 
States  of  which  substantial  preparation  was 
made  before  the  grant  of  the  reissue,  and  the 
court  may  also  provide  for  the  continued 
practice  of  any  process  patented  by  the  re- 
Issue  that  is  practiced,  or  for  the  practice  of 
which  substantial  preparation  was  made,  be- 
fore the  grant  of  the  reissue,  to  the  extent 
and  under  such  terms  as  the  court  deems  eq- 
uitable for  the  protection  of  investments 
made  or  business  commenced  before  the 
grant  of  the  reissue.". 

(3)  Section  262  of  title  35.  United  States 
Code,  is  amended— 

(A)  by  striking  •use  or  sell""  and  inserting 
••use.  offer  to  sell,  or  sell";  and 

(B)  by  inserting  ■within  the  United  States, 
or  Import  the  patented  invention  into  the 
United  States.  "  after  ■Invention  ". 

(4)  Section  272  of  title  35.  United  States 
Code,  is  amended  by  striking  '•not  sold'  and 
Inserting  ••not  offered  for  sale  or  sold". 

(5)  Section  287  of  title  35.  United  States 
Code,  Is  amended— 

(Ai  in  subsection  (a) — 

(I)  by  striking  "making  or  selling""  and  in- 
serting ■making,  offering  for  sale,  or  selling 
within  the  United  States  ":  and 

(ii)  by  inserting  ••or  importing  any  pat- 
ented article  into  the  United  States.""  after 
•under  them.';  and 

(B)  in  subsection  (b) — 

(I)  in  paragiaph  (1)(C).  by  striking  •use.  or 
sale"  and  Inserting  ••use.  offer  for  sale,  or 
sale"^; 

(II)  In  paragraph  (4)(A).  by  striking  •sold 
or"  and  Inserting  ••sold,  offered  for  sale,  or' 
In  the  matter  preceding  clause  (i); 

(III)  In  paragraph  (4)(A)(11).  by  striking 
•use,  or  sale"  and  Inserting  ••use.  offer  for 
sale,  or  sale '; 

(Iv)  in  paragraph  (4)(C).  by  striking  'have 
been  sold  "  and  Inserting  •have  been  offered 
for  sale  or  sold":  and 

(V)  In  paragraph  (4)(C).  by  striking  ••United 
States  before"  and  inserting  •United  States, 
or  imported  by  the  person  into  the  United 
States,  before  ". 

(6)  Section  292(a)  of  title  35.  United  States 
Code,  is  amended— 

lA)  by  striking  'used,  or  sold  by  him""  and 
inserting  'used,  offered  for  sale,  or  sold  by 
such  person  within  the  United  States,  or  im- 
ported by  the  person  Into  the  United 
States"":  and 

(Bi  by  striking  ••made  or  sold"  and  Insert- 
ing ■made,  offered  for  sale.  sold,  or  imported 
Into  the  United  States". 

(7)  Section  295  of  title  35.  United  States 
Code,  is  amended  by  striking  •sale,  or  use^' 
and  inserting  •sale,  offer  for  sale,  or  use  ". 

(8)  Section  307(b)  of  title  35.  United  States 
Code.  Is  amended  by  striking  'used  any- 
thing" and  Inserting  "used  within  the  United 
States,  or  Imported  Into  the  United  States. 
anything". 

SEC.  534.  EFFECTIVE  DATES  A.ND  APPLICA'HON. 

(a)  In  General.— Subject  to  subsection  (b). 
the  amendments  made  by  this  subtitle  take 
effect  on  the  date  that  is  one  year  after  the 
date  on  which  the  WTO  Agreement  enters 
into  force  with  respect  to  the  United  States. 

(b)  Pate.vt  Applications.- 

(1)  In  general.— Subject  to  paragraph  (2). 
the  amendments  made  by  section  532  take  ef- 
fect on  the  date  that  is  6  months  after  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  all  patent  applications  filed  in  the 
United  States  on  or  after  the  effective  date. 

(2)  Section  ii)(ahii.— Section  154(a)(1)  of 
title  35,  United  States  Code,  as  amended  by 
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section  532(a)(H  of  this  Act.  shall  take  effect 
on  the  effective  date  described  In  subsection 
lai. 

(3)  Earliest  filing.— The  term  of  a  patent 
granted  on  an  application  that  Is  filed  on  or 
after  the  effective  date  described  in  sub- 
section la)  and  that  contains  a  specific  ref- 
erence to  an  earlier  application  filed  under 
the  provisions  of  section  120.  121.  or  365(ci  of 
title  35.  United  States  Code,  shall  be  meas- 
ured from  the  filing  date  of  the  earliest  filed 
application. 

TITLE  \a— REIJVTED  PROVISIONS 
Subtitle  A — Expiring  Provisions 
SEC.     601.     GENERALIZED     SYSTE.M     OF     PREF 
ERENCES. 

(a I  EXTE.SSIO.S  OF  Dlty-Fref.  Tre.^t.me.st 
U.NDER  SYSTE.M.— Section  505(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2465(a)i  is  amended  b.v 
striking  -September  30.  1994'  and  inserting 
••July  31.  1995". 

(bi  Retro.active  Application  For  Cert.-\in 

LIQLID.ATIONS  .AND  RELIQLID.ATIONS.— 

(1)  In  gener.al.— Notwithstanding:  section 
514  of  the  Tariff  Act  of  1930  or  any  other  pro- 
vision of  law  and  subject  to  paragraph  (2). 
the  entry— 

(A)  of  any  article  to  which  duty-free  treat- 
ment under  title  V  of  the  Trade  Act  of  1974 
would  have  applied  if  the  entry  had  been 
made  on  September  30.  1994.  and 

(B)  that  was  made  after  September  30.  1994. 
and  before  such  date  of  enactment. 

shall  be  liquidated  or  reliquidated  as  free  of 
duty,  and  the  Secretary  of  the  Treasury 
shall  refund  any  duty  paid  with  respect  to 
such  entry.  As  used  in  this  subsection,  the 
term  •entry"  includes  a  withdrawal  from 
warehouse  for  consumption. 

(21  Reqiests.— Liquidation  or  reliqulda- 
tion  may  be  made  under  paragraph  (1)  with 
respect  to  an  entry  only  if  a  request  therefor 
is  filed  with  the  Customs  Ser\-ice.  within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  that  contains  sufficient  information  to 
enable  the  Customs  Service— 

(A)  to  locate  the  entry:  or 

(B)  to  reconstruct  the  entry  if  it  cannot  be 
located. 

SEC.  602.  U.S.  INSLT.AR  POSSESSIONS. 

(a I  Extension  of  Verification  .and  Cer- 
tificate Issf.ANCE  Provisions.— Additional 
U.S.  Note  5(hi(ii  to  chapter  91  of  the  HTS  is 
amended  by  striking  -and  before  January  1. 
1995. '■  and  inserting  ••and  before  January  1. 
2007.  •. 

lb)  Extension  of  Certificate  Nu.mber 
PlC-EV-89.— Notwithstanding  any  other  pro- 
vision of  law.  the  production  incentive  cer- 
tificate, number  PIC-EV-89.  Issued  jointly  by 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  the  Interior,  pursuant  to  paragraph 
(h)(1)(B)  of  Additional  U.S.  Note  5  to  chapter 
91  of  the  HTS  (formerly  paragraph  (h)(l)(II) 
of  headnote  6  of  schedule  7.  part  2.  subpart  E 
of  the  Tariff  Schedules  of  the  United  States), 
shall  be  deemed  to  have  been  reissued  on  the 
date  of  the  enactment  of  this  Act  in  the 
amount  of  the  balance  remaining  on  such 
certificate,  and  shall  expire  on  the  date  that 
is  1  year  after  such  date  of  enactment. 

Subtitle  B — Certain  Customs  Provisions 

SEC.    6n.     RELMBL  RSEMENTS     FRO.M    CLSrO.MS 
USER  FEE  ACCOUNT. 

(a)  In  Gener.al.— Subclause  (II)  of  section 
13031if)(3)(A)(i)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(f)(3)(A)(i)(IIi)  is  amended  to  read  as  fol- 
lows; 

••(U)  paying  premium  pay  under  section 
5(b)  of  the  Act  of  February  13.  1911.  but  the 
amount  for  which  reimbursement  may  be 
made  under  this  subclause  may  not.  for  any 


fiscal  year,  e.xceed  the  difference  between  the 
total  cost  of  all  the  premium  pay  for  such 
year  calculated  under  section  5(b)  and  the 
cost  of  the  night  and  holiday  premium  pay 
that  the  Customs  Service  would  have  in- 
curred for  the  same  Inspectional  work  on  the 
day  before  the  effective  date  of  section  13813 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993.". 

(b)  Effective  D.ate.— The  amendment 
made  by  this  section  shall  apply  to  customs 
inspectional  services  performed  on  or  after 
January  1.  1994. 

SEC.  612.  .MERCHA.\DISE  PROCESSING  FEES. 

(a)  In  Gener.al.— Section  13031  of  the  Con- 
solidated Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c)  is  amended— 

(1)  in  subsection  (a)(9)— 

(A)  in  subparagraph  (A),  by  striking  ■Q.l'" 
and  inserting  ••0.2r". 

(B)  in  subparagraph  (B)(i).  by  striking 
■•(but  not  to  a  rate  of  more  than  0.19  percent 
nor  less  than  0.15  percent)  that  would'^  and 
inserting  ••(but  not  to  a  rate  of  more  than 
0.21  percent  nor  le.<;s  than  0.15  percent)  and 
the  amounts  specified  in  subsection 
(b)(8)(A)(i)  (but  not  to  more  than  $485  nor 
less  than  $21)  to  rates  and  amounts  which 
would",  and 

(C)  in  subparagraph  (BXID.  by  striking 
•section  613A  of  the  Tariff  Act  of  1930"^  and 

inserting  "•subsection  tf)"" 

(2)  in  subsection  (axiO) — 

I  A)  in  subparagraph  (C).  by  striking  ••entry 
or  release."  and  inserting  ••entry  or  re- 
lease,"". 

(B)  in  clause  (ID,  by  striking  ••$5""  and  in- 
serting ••$6"".  and 

(C)  in  clause  (ill),  by  striking  ••$8"  and  in- 
serting ""$9".  and 

(3)  in  subsection  (b)(8)(A)(i).  by  striking 
•■$400  or  be  less  than  $2r".  and  inserting  ^^$485 
or  be  less  than  $25.  unless  adjusted  pursuant 
to  subsection  (a)(9)(B)"". 

(b)  EFFECTIVE  D.ate.— The  amendments 
made  by  this  section  apply  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
.sumption.  on  or  after  January  1,  1995. 

Subtitle  C — Conforming  Amendments 

SEC.  621.  CONFORMING  A.>tE.NT)MENTS. 

(a)  Tr.ade  L.AWs.— 

(1)  Section  1317(a)(1)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (19  U.S.C. 
1677k(a)(l))  is  amended— 

(A)  by  inserting  -iAV  after  •■(I)'": 
iB)   by   striking    •'General    Agreement   on 
Tariffs   and    Trade'"    and    inserting   •GATT 
1994-:  and 
(C)  by  adding  at  the  end  the  following: 
■•(B)  The  term    GATT  1994^  has  the  mean- 
ing given  that  term  in  section  2(1  xB)  of  the 
Uruguay  Round  Agreements  Act."". 

(2)  Section  212(c)(4)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702(c)(4)) 
is  amended  by  striking  •General""  and  all 
that   follows   through   ■•1979^"   and   inserting 

"WTO  Agreement  and  the  multilateral  trade 
agreements  (as  such  terms  are  defined  in 
paragraphs  (9)  and  (4).  respectively,  of  sec- 
tion 2  of  the  Uruguay  Round  Agreements 
Act)". 

(3)  Section  203(d)(4)  of  the  Andean  Trade 
Preference  Act  (19  U.S.C.  3202(d)(4))  is 
amended  by  striking  "General""  and  all  that 
follows  through  •1979"  and  inserting  •WTO 
Agreement  and  the  multilateral  trade  agree- 
ments (as  such  terms  are  defined  in  para- 
graphs (9)  and  (4).  respectively,  of  section  2 
of  the  Uruguay  Round  Agreements  Act)"". 

(4)  Section  1106  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C.  2905)  Is 
amended— 
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(A)  in  subsection  (a),  by  striking  -'the 
GATT"  and  inserting  'the  GATT  1947.  or  to 
the  WTO  Agreement.': 

(B)  in  subsections  (b)  and  (c).  by  inserting 
after  'the  GATT"  each  place  It  appears  ■1947 
or  the  WTO  Agreement": 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

•■(6)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  The  term  GATT  1947"  has  the  meaning 
given  that  term  in  section  2(1  xA)  of  the  Uru- 
guay Round  Agreements  Act. 

.2)  The  term  -WTO  Agreement"  means  the 
Agreement  Establishing  the  World  Trade  Or- 
ganization entered  into  on  April  15.  1994  and 
the  multilateral  trade  agi-eements  (as  such 
term  is  defined  in  .section  2(4)  of  the  Uruguay 
Round  Agreements  Act).^":  and 

(D)  by  in.serting  after  -Geneh.al  Agrke- 
.MENT  ON  T.ARIFFS  .AND  TR.ADE"  in  the  heading 

•FOR  THE  WTO". 

(5)  Section  1107(a)(3)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (19  U.S.C. 
2906(3))  is  amended  by  striking  --the  General 
Agreement  on  Tariffs  and  Trade'^  and  insert- 
ing ••the  GATT  1947  (as  defined  in  section 
2(1  )(A)  of  the  Uruguay  Round  Agreements 
Act)". 

i6i  Section  1378(2)  of  the  Omnibus  Trade 
and  Competitivene.ss  Act  of  1988  (19  U.S.C. 
3107(2))  is  amended  by  striking  ••the  General 
Agreement  on  Tariffs  and  Trade"  and  insert- 
ing ••the  WTO  Agreement  and  the  multilat- 
eral trade  agreements  (as  such  terms  are  de- 
fined in  paragraphs  (8)  and  (4).  respectively, 
of  section  2  of  the  Uruguay  Round  Agree- 
ments Act)"". 

(7)  Section  1382  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (19  U.S.C.  3111)  is 
amended  by  striking  ••the  General  Agree- 
ment on  Tariffs  and  Trade"  and   Inserting 

•the  WTO  Agreement  and  the  multilateral 
trade  agreements  (as  such  terms  are  defined 
in  paragraphs  (9)  and  (4),  respectively,  of  sec- 
tion 2  of  the  Uruguay  Round  Agreements 
Act)"'. 

(8)  Section  141(c)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2171(c)(1))  is  amended— 

(A)  in  subparagraph  (C)  by  inserting  ••all 
negotiations  on  any  matter  considered  under 
the  auspices  of  the  World  Trade  Organiza- 
tion."" after  •including":  and 

(B)  in  subparagraph  (Di  by  in.serting  ••,  in- 
cluding any  matter  considered  under  the 
auspices  of  the  World  Trade  Organization." 
after  •functions^'. 

(9)  Section  301(a)(2)(A)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2411(a)(2)(A))  is  amended  by 
striking  ••the  Contracting  Parties"'  and  all 
that  follows  through  •Pai'ties.  "  and  insert- 
ing •the  Dispute  Settlement  Body  (as  de- 
fined in  section  121(5)  of  the  Uruguay  Round 
Agreements  Act)  has  adopted  a  report."". 

(bi    EFFECTIVE    D.ATE.— The    amendments 

made  by  this  section  shall  take  effect  on  the 

date  on  which  the  WTO  Agreement  enters 

into  force  with  respect  to  the  United  States. 
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OF  CONTENTS. 

(a)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
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Subtitle  A— Withholding  Tax  Provisions 
SEC.  701.  WITHHOLDING  ON  DISTRIBUTIONS  OF 
INDIAN  CASINO  PROFITS  TO  TRIBAL 
.MEMBERS. 

(a)  In  General.— Section  3402  (relating  to 
income  tax  collected  at  source)  is  amended 
by  inserting  after  subsection  (q)  the  follow- 
ing new  sub.section: 

••(r)  Extension  of  Withholding  to  certain 
Ta.\able  Payments  of  Indian  Casino  Prof- 
its.— 

•C)  In  general.— Every  person,  including 
an  Indian  tribe,  making  a  payment  to  a 
member  of  an  Indian  tribe  from  the  net  reve- 
nues of  any  cla.ss  II  or  class  III  gaming  activ- 
ity conducted  or  licensed  by  such  tribe  shall 
deduct  and  withhold  fi'om  such  payment  a 
tax  in  an  amount  equal  to  such  payment"? 
proportionate  share  of  the  annualized  tax. 

••(2)  Exception.— The  tax  imposed  by  para- 
graph (li  shall  not  apply  to  any  payment  to 
the  extent  that  the  payment,  when 
annualized,  does  not  exceed  an  amount  equal 
to  the  sum  of— 

"(A)  the  basic  standard  deduction  (as  de- 
fined in  section  63(c))  for  an  individual  to 
whom  section  63(c)(2)(C)  applies,  and 

•■(Bi  the  exemption  amount  (as  defined  in 
section  151(d)). 

•■(3)  ANNUALIZED  TAX.— For  purposes  of 
paragraph  d).  the  term  •annualized  tax" 
means,  with  respect  to  any  payment,  the 
aiTiount  of  tax  which  would  be  imposed  by 
section  1(c)  (determined  without  regard  to 
any  rate  of  tax  in  e.xcess  of  31  percent)  on  an 
amount  of  taxable  income  equal  to  the  ex- 
cess of— 

••(A)  the  annualized  amount  of  such  pay- 
ment, over 

••(B)  the  amount  determined  under  para- 
graph (2). 

•■(4)  Classes  of  gaming  activities,  etc— 
For  purposes  of  this  subsection,  terms  used 
in  paragraph  d)  which  are  defined  in  section 
4  of  the  Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2701  et  .seq. ).  as  in  effect  on  the  date  of 
the  enactment  of  this  subsection,  shall  have 
the  respective  meanings  given  such  terms  by 
such  section. 

••(5)  Annu.aliz.ation. —Payments  shall  be 
placed  on  an  annualized  basis  under  regula- 
tions prescribed  by  the  Secretary. 

••(6)  Alternate  withholding  proce- 
dures.—At  the  election  of  an  Indian  tribe, 
the  tax  imposed  by  this  subsection  on  any 
payment  made  by  such  tribe  shall  be  deter- 
mined in  accordance  with  such  tables  or 
computational  procedures  as  may  be  speci- 
fied  in  regulations  prescribed   by   the   Sec- 


retary (In  lieu  of  in  accordance  with  para- 
graphs (2)  and  (3)). 

••(7)  COORDIN.ATION   WITH  OTHER  SECTIONS.— 

For  purposes  of  this  chapter  and  so  much  of 
subtitle  F  as  relates  to  this  chapter,  pay- 
ments to  any  person  which  are  subject  to 
withholding  under  this  subsection  shall  be 
treated  as  if  they  were  wages  paid  by  an  em- 
ployer to  an  employee.  " 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  payments 
made  after  December  31.  1994. 

SEC.  702.  VOLUNTARY  WITHHOLDING  ON  CER- 
TAIN FEDERAL  PA^-MENTS  AND  ON 
U.NEMPLOYMENT  COMPENSATION. 

(ai  I.N  General. — Subsection  ipi  of  sewtion 
3402  (relating  to  voluntary  withholding 
agreements)  is  amended  to  read  as  follows: 

■■(p)  Voluntary  Withholding  Agree- 
ments.— 

•id  certain  federal  payments.— 

••(A)  In  general.— If.  at  the  time  a  speci- 
fied Federal  payment  Is  made  to  any  person, 
a  request  by  such  person  is  in  effect  that 
such  payment  be  .subject  to  withholding 
under  this  chapter,  then  for  purposes  of  this 
chapter  and  so  much  of  subtitle  F  as  relates 
to  this  chapter,  such  payment  shall  be  treat- 
ed as  if  It  were  a  payment  of  wages  by  an  em- 
ployer to  an  employee. 

••(B)  AMOUNT  WITHHELD.— The  amount  to  be 
deducted  and  withheld  under  this  chapter 
from  any  payment  to  which  any  request 
under  subparagraph  (A)  applies  shall  be  an 
amount  equal  to  the  percentage  of  such  pay- 
ment specified  in  such  request.  Such  a  la- 
quest  shall  apply  to  any  payment  only  If  the 
percentage  specified  is  7.  15.  28.  or  31  percent 
or  such  other  percentage  as  is  permitted 
under  regulations  prescribed  by  the  Sec- 
retary. 

••(C)     SPECIFIED     FEDERAL     PAYMENTS.— Fof 

purposes  of  this  paragraph,  the  term  'speci- 
fied Federal  payment"  means— 

"(i)  any  payment  of  a  social  security  bene- 
fit (as  defined  in  section  86(di). 

••(ii)  any  payment  referred  to  in  the  second 
sentence  of  section  451(d)  which  is  treated  as 
Insurance  proceeds. 

••(Hi)  any  amount  which  is  Includible  in 
gross  income  under  section  77(a).  and 

••(iv)  any  other  payment  made  pursuant  to 
Federal  law  which  is  specified  by  the  Sec- 
retary for  purposes  of  this  paragraph. 

••(D)  Requests  for  withholdi.vc— Rules 
similar  to  the  rules  that  apply  to  annuities 
under  subsection  (o)(4)  shall  apply  to  re- 
quests under  this  paragraph  and  paragraph 
(2). 

••(2)  Voluntary  withholding  on  unem- 
ployment benefits.— If,  at  the  time  a  pay- 
ment of  unemployment  compensation  (as  de- 
fined in  section  85(b))  is  made  to  any  person. 
a  request  by  such  person  is  In  effect  that 
such  payment  be  subject  to  withholding 
under  this  chapter,  then  for  purposes  of  this 
chapter  and  so  much  of  subtitle  F  as  relates 
to  this  chapter,  such  payment  shall  be  treat- 
ed as  if  it  were  a  payment  of  wages  by  an  em- 
ployer to  an  employee.  The  amount  to  be  de- 
ducted and  withheld  under  this  chapter  from 
any  payment  to  which  any  request  under 
this  paragraph  applies  shall  be  an  amount 
equal  to  15  percent  of  such  payment. 

'•(3)  Authority  for  other  voluntary 
withholding.- The  Secretary  is  authorized 
by  regulations  to  provide  for  withholding— 

••(A)  from  remuneration  for  services  per- 
formed by  an  employee  for  the  employees 
employer  which  (without  regard  to  this  para- 
graph! does  not  constitute  wages,  and 

••(B)  from  any  other  type  of  payment  with 
respect  to  which  the  Secretary  finds  that 
withholding  would  be  appropriate  under  the 
provisions  of  this  chapter. 
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If  the  employer  and  employee,  or  the  person 
making  and  the  person  receiving  such  other 
type  of  payment,  agree  to  such  withholding. 
Such  agreement  shall  be  In  such  form  and 
manner  as  the  Secretary  may  by  regulations 
prescribe.  For  purposes  of  this  chapter  (and 
so  much  of  subtitle  F  as  relates  to  this  chap- 
ter), remuneration  or  other  payments  with 
respect  to  which  such  agreement  Is  made 
shall  be  treated  as  if  they  were  wages  paid  by 
an  employer  to  an  employee  to  the  extent 
that  such  remuneration  is  paid  or  other  pay- 
ments are  made  during  the  period  for  which 
the  agreement  Is  In  effect." 

(b)  St.^te  L.wv  Must  Permit  Voluntary 

WITHHOLDI.NG  OF  FEDER.\L  I.NCOME  TAX   FROM 

Unemploy.ment  Compens.\tio\.— Section 

3304(a)  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (17),  by  redesignating  para- 
graph (18)  as  paragraph  (19).  and  by  inserting 
after  paragraph  (17)  the  following  new  para- 
graph: 

'•(18)  Federal  Individual  income  tax  from 
unemployment  compensation  Is  to  be  de- 
ducted and  withheld  if  an  individual  receiv- 
ing such  compensation  voluntarily  requests 
such  deduction  and  withholding;  and". 

(c)  Withholding  From  Une.mployment 
Compensation  of  Federal,  State,  and 
Local  Income  Taxes  Per.mitted.— 

(1)  Subparagraph  (C)  of  section  3304(a)(4)  Is 
amended  by  inserting  after  "health  insur- 
ance" the  following:  ".  or  the  withholding  of 
Federal.  State,  or  local  Individual  income 
tax.". 

(2)  Subsection  (f)  of  section  3306  Is  amended 
by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5),  respectively,  and  by 
Inserting  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  nothing  in  this  subsection  shall  be 
construed  to  prohibit  deducting  any  amount 
from  unemployment  compensation  otherwise 
payable  to  an  individual  and  using  the 
amount  so  deducted  to  pay  for  health  insur- 
ance, or  the  withholding  of  Federal.  State,  or 
local  individual  Income  tax.  if  the  Individual 
elected  to  have  such  deduction  made  and 
such  deduction  was  made  under  a  program 
approved  by  the  Secretary  of  Labor;". 

(3)  Paragraph  (5)  of  section  303(a)  of  the  So- 
cial Security  Act  is  amended  by  inserting 
after  "health  Insurance"  the  following:  ".  or 
the  withholding  of  Federal.  State,  or  local 
Individual  income  tax.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  after  December  31.  1996. 

Subtitle  B — Provisions  Relating  to  Estimated 
Taxes  and  Payments  and  Deposits  of  Taxes 

SEC.  711    TRE.ATMENT  OF  SIBP.ART  F  AST)  SEC- 
TION   936    INCOME    OF    TAXPAYERS 

USING  a.nni;alized  method  for 

ESTIMATED  TA-X. 

(a)  Corporations.— Section  6655(e)  (relat- 
ing to  lower  required  installment  where 
annualized  Income  installment  is  less)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  TRE.VFMENT  OF  SUBPART  F  AND  SECTION 
936  INCOME.— 

"(A)  Lv  GENERAL.- Any  amounts  required 
to  be  Included  in  gross  income  under  section 
936(h)  or  951(a)  (and  credits  properly  alloca- 
ble thereto)  shall  be  taken  Into  account  in 
computing  any  annualized  income  install- 
ment under  paragraph  (2)  in  a  manner  simi- 
lar to  the  manner  under  which  partnership 
Income  inclusions  (and  credits  properly  allo- 
cable thereto)  are  taken  into  account. 
"(B)  Prior  year  safe  harbor.— 
"(1)  Ln  general.— If  a  taxpayer  elects  to 
have  this  subparagraph  apply  for  any  taxable 
year— 


"(I)  subparagraph  (A)  shall  not  apply,  and 

"(II)  for  purposes  of  computing  any 
annualized  income  installment  for  such  tax- 
able year,  the  taxpayer  shall  be  treated  as 
having  received  ratably  during  such  taxable 
year  Items  of  Income  and  credit  described  in 
subparagraph  (A)  in  an  amount  equal  to  115 
percent  of  the  amount  of  such  items  shown 
on  the  return  of  the  taxpayer  for  the  preced- 
ing taxable  year  (the  second  preceding  tax- 
able year  In  the  case  of  the  first  and  second 
required  installments  for  such  taxable  yean. 

"(11)  Special  rule  for  noncontrolling 
shareholder.— 

"(I)  In  GENERAL.— If  a  taxpayer  making  the 
election  under  clause  (1)  Is  a  noncontrolling 
shareholder  of  a  corporation,  clause  (1)(II) 
shall  be  applied  with  respect  to  items  of  such 
corporation  by  substituting  100  percent'  for 
"115  percent'. 

"(LI)  NONCONTROLLING  SHAREHOLDER.— For 

purposes  of  subclause  (I),  the  term  'non- 
controlling  shareholder"  means,  with  respect 
to  any  corporation,  a  shareholder  which  (as 
of  the  beginning  of  the  taxable  year  for 
which  the  Installment  Is  being  made)  does 
not  own  (within  the  meaning  of  section 
958(a)),  and  is  not  treated  as  owning  (within 
the  meaning  of  section  958(b)),  more  than  50 
percent  (by  vote  or  value)  of  the  stock  in  the 
corporation,  " 

(b)  INDIVIDUALS.— Section  6654(d)(2)  (relat- 
ing to  lower  required  Installment  where 
annualized  Income  installment  is  less)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  TRE.\TMENT  of  SUBPART  F  AND  SECTION 
936  INCO.ME.— 

"(1)  In  general.— Any  amounts  required  to 
be  included  in  gross  Income  under  section 
936(h)  or  951(a)  (and  credits  properly  alloca- 
ble thereto)  shall  be  taken  into  account  in 
computing  any  annualized  Income  install- 
ment under  subparagraph  (B)  in  a  manner 
similar  to  the  manner  under  which  partner- 
ship Income  inclusions  (and  credits  properly 
allocable  thereto)  are  taken  into  account. 

■■(11)  Prior  year  safe  harbor.— If  a  tax- 
payer elects  to  have  this  clause  apply  to  any 
taxable  year— 

"(I)  clause  (i)  shall  not  apply,  and 

"(II)  for  purposes  of  computing  any 
annualized  income  installment  for  such  tax- 
able year,  the  taxpayer  shall  be  treated  as 
having  received  ratably  during  such  taxable 
year  items  of  Income  and  credit  described  in 
clause  (1)  in  an  amount  equal  to  the  amount 
of  such  items  shown  on  the  return  of  the  tax- 
payer for  the  preceding  taxable  year  (the  sec- 
ond preceding  taxable  year  In  the  case  of  the 
first  and  second  required  Installments  for 
such  taxable  year)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  for  purposes 
of  determining  underpayments  of  estimated 
tax  for  taxable  years  beginning  after  Decem- 
ber 31.  1994. 

SEC.  712.  TLME  for  PAYMENTS  AND  DEPOSITS  OF 
CERTAIN  TAXES. 

(a)  Deposits  Required  for  Semimonthly 
Periods.— Subsection  (f)  of  section  6302  (re- 
lating to  collection  authority)  is  amended  to 
read  as  follows: 

"(f)  Time  for  Deposit  of  Certain  Excise 

T.\XES.— 

"(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection  and  subsection 
(e).  if  any  person  is  required  under  regula- 
tions to  make  deposits  of  taxes  under  sub- 
title D  with  respect  to  semimonthly  periods, 
such  person  shall  make  deposits  of  such 
taxes  for  the  period  beginning  on  September 
16  and  ending  on  September  26  not  later  than 
September  29.  In  the  case  of  taxes  imposed 
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by  sections  4261  and  4271.  this  paragraph 
shall  not  apply  to  periods  before  January  1, 
1997. 

"(2)     TAXES    ON     OZONE     DEPLETING     CHE.MI- 

CALS.— If  ai  y  person  Is  required  under  regu- 
lations to  make  deposits  of  taxes  under  sub- 
chapter D  of  chapter  38  with  respect  to  semi- 
monthly periods,  in  lieu  of  paragraph  (1). 
such  person  shall  make  deposits  of  such 
taxes  for— 

"■(A)  the  second  semimonthly  period  in  Au- 
gust, and 

■■(B)  the  period  beginning  on  September  1 
and  ending  on  September  11, 
not  later  than  September  29. 

"(3)  Taxpayers  not  required  to  use  elec- 
tronic FUNDS  transfer.— In  the  case  of  de- 
posits not  required  to  be  made  by  electronic 
funds  transfer,  paragraphs  (1)  and  (2)  shall  be 
applied  by  substituting  "September  25'  for 
■September  26'.  "September  10'  for  Septem- 
ber 11',  and  "September  28'  for  "September 
29'. 

""(4)  Special  rule  where  due  d.\te  on  Sat- 
urday OR  SUNDAY.— If.  but  for  this  para- 
graph, the  due  date  under  paragraph  (1).  (2i. 
or  (3)  would  fall  on  a  Saturday  or  Sunday. 
such  due  date  shall  be  deemed  to  be — 

"(A)  in  the  case  of  Saturday,  the  preceding 
day,  and 

""(B)  in  the  case  of  Sunday,  the  following 
day." 

(bi  Taxes  on  Distilled  Spirits.  Wines. 
AND  Beer.— 

(1)  Subsection  (di  of  section  5061  is  amend- 
ed by  redesignating  paragraph  (4)  as  para- 
graph (5)  and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  Special  rule  for  tax  due  in  Septem- 
ber.— 

""(A)  In  general.— Notwithstanding  the 
preceding  provisions  of  this  subsection,  the 
taxes  on  distilled  spirits,  wines,  and  beer  for 
the  period  beginning  on  September  16  and 
ending  on  September  26  shall  be  paid  not 
later  than  September  29. 

"(B)  Safe  harbor.— The  requirement  of 
subparagraph  (A)  shall  be  treated  as  met  if 
the  amount  paid  not  later  than  September  29 
Is  not  less  than  "15  of  the  taxes  on  distilled 
spirits,  wines,  and  beer  for  the  period  begin- 
ning on  September  1  and  ending  on  Septem- 
ber 15. 

■■(C)  Taxpayers  not  required  to  use  elec- 
tronic FUNDS  TRANSFER.— In  the  case  of  pay- 
ments not  required  to  be  made  by  electronic 
funds  transfer,  subparagraphs  (Ai  and  (Bi 
shall  be  applied  by  substituting  "September 
25'  for  September  26'.  'September  28'  for 
■September  29'.  and  '%'  for  ''Vi»'." 

(2)  Section  5061(d)(5),  as  redesignated  by 
paragraph  (1),  is  amended— 

(A)  by  Inserting  "(or  the  immediately  fol- 
lowing day  where  the  due  date  described  In 
paragraph  (4)  falls  on  a  Sunday)"  before  the 
period  at  the  end,  and 

(B)  by  striking  ■hth  day"  in  the  heading 
and  inserting  ■'due  d.\te". 

(c)  TOBACCO  Products  and  Cigarette  Pa- 
pers AND  Tubes.— 

(1)  Paragraph  (2)  of  section  5703(bi  Is 
amended  by  redesignating  subparagraph  (Di 
as  subparagraph  (E)  and  by  inserting  after 
subparagraph  (C)  the  following  new  subpara- 
graph: 

"(D)  Special  rule  for  tax  due  in  Septem- 
ber.— 

"(1)  In  general.— Notwithstanding  the  pre- 
ceding provisions  of  this  paragraph,  the 
taxes  on  tobacco  products  and  cigarette  pa- 
pers and  tubes  for  the  period  beginning  on 
September  16  and  ending  on  September  26 
shall  be  paid  not  later  than  September  29. 

■'(11)  Safe  harbor.— The  requirement  of 
clause   (i)   shall   be   treated   as   met   if   the 
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amount  paid  not  later  than  September  29  is 
not  less  than  "'is  of  the  taxes  on  tobacco 
products  and  cigarette  papers  and  tubes  for 
the  period  beginning  on  September  1  and 
ending  on  September  15. 

"(lil)  T.axpayers  not  required  to  use 
electronic  funds  transfer.— In  the  case  of 
payments  not  required  to  be  made  by  elec- 
tronic funds  transfer,  clauses  (1)  and  (li)  shall 
be  applied  by  substituting  'September  25'  for 
■September  26".  "September  28'  for  "Septem- 
ber 29'.  and  "2V  for  ""is'." 

(2)  Section  5703(b)(2)(E).  as  redesignated  by 
paragraph  (1).  is  amended— 

(A)  by  Inserting  "(or  the  immediately  fol- 
lowing day  where  the  due  date  described  in 
subparagraph  (D)  falls  on  a  Sunday)"  before 
the  period  at  the  end,  and 

(B)  by  striking  "hth  day"  in  the  heading 
and  inserting  "DUE  D.\TE". 

(d)  Communication  Services  and  Airline 
Tickets.— Subsection  (e)  of  section  6302  is 
amended  to  read  as  follows: 

"(e)  Time  for  Deposit  of  Taxes  on  Commu- 
nications Services  and  airline  Tickets.— 

"(1)  Ln  general.— Except  as  provided  In 
paragraph  (2),  if,  under  regulations  pre- 
scribed by  the  Secretary,  a  person  is  required 
to  make  deposits  of  any  tax  imposed  by  sec- 
tion 4251  or  subsection  (a)  or  (b)  of  section 
4261  with  respect  to  amounts  considered  col- 
lected by  such  person  during  any  semi- 
monthly period,  such  deposit  shall  be  made 
not  later  than  the  3rd  day  (not  Including 
Saturdays,  Sundays,  or  legal  holidays)  after 
the  close  of  the  1st  week  of  the  2nd  semi- 
monthly period  following  the  period  to  which 
such  amounts  relate. 

"(2)  Special  rule  for  tax  due  in  Septem- 
ber.— 

•"(A)  amounts  considered  collected.— In 
the  case  of  a  person  required  to  make  depos- 
its of  the  tax  Imposed  by— 

"(1)  section  4251.  or 

"(11)  effective  on  January  1.  1997,  section 
4261  or  4271, 

with  respect  to  amounts  considered  collected 
by  such  person  during  any  semimonthly  pe- 
riod, the  amount  of  such  tax  included  in  bills 
rendered  or  tickets  sold  during  the  period  be- 
ginning on  September  1  and  ending  on  Sep- 
tember 11  shall  be  deposited  not  later  than 
September  29. 

"(B)  Special  rule  where  septe.mber  29  is 
ON  s.aturday  or  SUNDAY.— If  September  29 
falls  on  a  Saturday  or  Sunday,  the  due  date 
under  subparagraph  (A)  shall  be— 

"(1)  in  the  case  of  Saturday,  the  preceding 
day.  and 

"(11)  in  the  case  of  Sunday,  the  following 
day. 

"(C)  Taxpayers  not  required  to  use  elec- 
tronic FUNDS  transfer.— In  the  case  of  de- 
posits not  required  to  be  made  by  electronic 
funds  transfer,  subparagraphs  (A)  and  (B) 
shall  be  applied  by  substituting  'September 
10'  for  'September  11'  and  September  28'  for 
September  29'. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1995. 

SEC.  713.  REDUCTION  IN  RATE  OF  IN"TEREST 
PAID  ON  CERTAIN  CORPORATE 
OVERPAYMENTS. 

la)  In  General.— Paragraph  (1)  of  section 
6621(a)  (defining  overpayment  rate)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

To  the  extent  that  an  overpayment  of  tax 
by  a  corporation  for  any  taxable  period  (as 
defined  in  subsection  (c)(3))  exceeds  $10,000, 
subparagraph  (B)  shall  be  applied  by  sub- 
stituting 0.5  percentage  point'  for  '2  percent- 
age points'." 


(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  for  purposes 
of  determining  Interest  for  periods  after  De- 
cember 31.  1994. 

Subtitle  C— Earned  Income  Tax  Credit 
SEC.   721.   EXTENSION   OF   E,VRNED   INCOME  TAX 
CREDIT    TO    MILITARY    PERSONN-EL 
STATIONED    OUTSIDE    THE    LTNITED 
STATES. 

(a)  In  General.— Subsection  (c)  of  section 
32  (relating  to  earned  income  credit)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  TREAT.MENT  of  MILITARY  PER.S0NNEL 
ST.ATIONED  OUTSIDE  THE  UNITED  STATES.— For 

purposes  of  paragraphs  (l)(A)(il)(I)  and  (3)(E). 
the  principal  place  of  abode  of  a  member  of 
the  Armed  Forces  of  the  United  States  shall 
be  treated  as  in  the  United  States  during  any 
period  during  which  such  member  is  sta- 
tioned outside  the  United  States  while  ser\'- 
ing  on  extended  active  duty  (as  defined  In 
section  1034(h)(3i)  with  the  Armed  Forces  of 
the  United  States." 

(b)  REPORTING  of  Military  Earned  In- 
come.—Subsection  (a)  of  section  6051  (relat- 
ing to  receipts  for  employees)  is  amended  by 
striking  ""and"  at  the  end  of  paragraph  (8). 
by  striking  the  period  at  the  end  of  para- 
graph (9)  and  by  Inserting  "",  and  ",  and  by  in- 
serting after  paragraph  (9)  the  following  new 
paragraph: 

"(10)  In  the  case  of  an  employee  who  Is  a 
member  of  the  Armed  Forces  of  the  United 
States,  such  employee's  earned  Income  as  de- 
termined for  purposes  of  section  32  (relating 
to  earned  income  credit)." 

(c)  Advance  Pay.ment  of  Earned  Inco.me 
Credit  Based  on  Military  Earned  In- 
come.—Paragraph  (1)  of  section  3507(C)  (de- 
fining earned  income  advance  amount)  is 
amended  by  adding  at  the  end  the  following 
new  sentence: 

""In  the  case  of  an  employee  who  is  a  member 
of  the  Armed  Forces  of  the  United  States, 
the  earned  Income  advance  amount  shall  be 
determined  by  taking  Into  account  such  em- 
ployee's earned  income  as  determined  for 
purposes  of  section  32." 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1994. 

(2)  Subsections  (b)  and  (o.— The  amend- 
ments made  by  subsections  (b)  and  (o  shall 
apply  to  remuneration  paid  after  December 
31.  1994. 

SEC.  722.  CERTAI.N  NONRESIDE.NT  ALIENS  INELI- 
GIBLE FOR  EARN"ED  LNCOME  TAX 
CREDIT. 

(a)  In  GENER.AL.— Paragraph  (1)  of  section 
32(c)  (defining  eligible  individual)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  Li.mit.ation  on  eligibility  of  non- 
resident aliens.— The  term  "eligible  Individ- 
ual' shall  not  Include  any  Individual  who  is 
a  nonresident  alien  Individual  for  any  por- 
tion of  the  taxable  year  unless  such  Individ- 
ual is  treated  for  such  ta.xable  year  as  a  resi- 
dent of  the  United  States  for  purposes  of  this 
chapter  by  reason  of  an  election  under  sub- 
section (g)  or  (h)  of  section  6013." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

SEC.  723.  INCOME  OF  PRiSONTRS  DISREGARDED 
IN  DETERMINLNG  EARNED  INCOME 
TAX  CREDIT. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 32(c)(2)  (defining  earned  income)  is 
amended  by  striking  "and"  at  the  end  of 
clause  (11),  by  striking  the  period  at  the  end 
of  clause  (ill)  and  inserting  ",  and",  and  by 
adding  at  the  end  the  following  new  clause: 


"(iv)  no  amount  received  for  services  pro- 
vided by  an  Individual  while  the  Individual  is 
an  inmate  at  a  penal  Institution  shall  be 
taken  Into  account." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

Subtitle  D — Provisions  Relating  To 
Retirement  Benefits 

SEC.  731.  TREATMENT  OF  EXCESS  PENSION  AS 
SETS  USED  FOR  RETIREE  HEALTH 
BEN-EFITS. 

(a)  5- Year  Extension.— Paragraph  (5)  of 
section  420(b)  (defining  qualified  transfer)  is 
amended  by  striking  '"1995"  and  Inserting 
"2000". 

(bi  MiNi.MUM  Benefit  Requirements.— 
Paragraph  (3)  of  section  420(c)  (relating  to  re- 
quirements of  plans  transferring  assets)  is 
amended  to  read  as  follows: 

"(3)  Maintenance  of  benefit  require- 
me.nts.— 

"(A)  Ln  general.- The  requirements  of 
this  paragraph  are  met  if  each  group  health  f 
plan  or  arrangement  under  which  applicable* 
health  benefits  are  provided  provides  that 
the  applicable  health  benefits  provided  by 
the  employer  during  each  taxable  year  dur- 
ing the  benefit  maintenance  period  are  sub- 
stantially the  same  as  the  applicable  health 
benefits  provided  by  the  employer  during  the 
taxable  year  Immediately  preceding  the  tax- 
able year  of  the  qualified  transfer. 

"(B)  Election  to  apply  separately.— An 
employer  may  elect  to  have  this  paragraph 
applied  separately  with  respect  to  Individ- 
uals eligible  for  benefits  under  title  XVIU  of 
the  Social  Security  Act  at  any  time  during 
the  taxable  year  and  with  respect  to  individ- 
uals not  so  eligible. 

"(C)  Benefit  maintenance  period.— For 
purposes  of  this  paragraph,  the  tei"m  benefit 
maintenance  period'  means  the  period  of  5 
taxable  years  beginning  with  the  taxable 
year  in  which  the  qualified  transfer  occurs. 
If  a  taxable  year  is  in  2  or  more  benefit 
maintenance  periods,  this  pai"agraph  shall  be 
applied  by  taking  into  account  the  highest 
level  of  benefits  required  to  be  provided 
under  subparagraph  (A)  for  such  taxable 
year." 

(C)  Confor.ming  Amend.me.nts.— 

(1)  Clause  (ill)  of  section  420(b)(1)(C)  Is 
amended  by  striking  ""cost "  and  Inserting 
""benefits". 

(2)  Subparagraph  (B)  of  section  420(eKl)  Is 
amended  to  read  as  follows: 

"(B)  Reductions  for  amoun^ts  previously 
set  aside.— The  amount  determined  under 
subparagraph  (A)  shall  be  reduced  by  the 
amount  which  bears  the  same  ratio  to  such 
amount  as — 

""(1)  the  value  (as  of  the  close  of  the  plan 
year  preceding  the  year  of  the  qualified 
transfer)  of  the  assets  in  all  health  benefits 
accounts  or  welfare  benefit  funds  (as  defined 
in  section  419(e)(li)  set  aside  to  pay  for  the 
qualified  current  retiree  health  liability, 
bears  to 

■"(11)  the  present  value  of  the  qualified  cur- 
rent retiree  health  liabilities  for  all  plan 
years  (determined  without  regard  to  this 
subparagraph)."' 

(3)  Subparagraph  (D)  of  section  420(e)(1)  is 
amended  by  striking  ""or  in  calculating  ap- 
plicable employer  cost  under  subsection 
(C)(3)(B)""  and  inserting  "and  shall  not  be 
subject  to  the  minimum  benefit  require- 
ments of  subsection  (c)(3)". 

(4)(A)  Section  101(e)(3)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1021(e)(3))  is  amended  by  striking 
""1991"  and  Inserting  "1995  ". 
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.w  .?r^.aon  403ic)(l)  of  such  Act  (29  U.S.C. 
1103(0(1  n  is  amended  by  striking  ■•1991"  and 
Inserting  ■IQdo". 

(C)  Paragraph  (13>  of  section  408(b)  of  such 
Act  (29  U.S.C.  1108(b)(13))  Is  amended— 

(i)  by  striking  -igge"  and  inserting  -^OOl". 
and 

(ii)  by  striking   '1991"  and  inserting  ■■1995". 

(dl  EFFfXTIVE  D.\TES.— 

(1)  Extension. — The  amendments  made  by 
subsections  lai  and  (cK3i  shall  apply  to  ta.x- 
able  years  beginning  after  December  31.  1995. 

(2 1  Benefits.— The  amendments  made  by 
subsections  (bi  and  (cid)  and  (2)  shall  apply 
to  qualified  transfers  occurring  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  732.  ROL7<DING  RULES  FOR  COST-OF-LIVING 
ADJUSTME.vrS. 

(a)  COST-OK-LIVING  AD.JUST.\IENT  FOR  COM- 
PE.v.S.ATION  Ll.MIT.— Section  401(a)(17)(B)  is 
amended  to  read  as  follows: 

"(B)  Cost-of-living  .adjustment.— The 
Secretary  shall  adjust  annually  the  S15O.0OO 
amount  in  subparagraph  (A)  for  increases  in 
the  cost-of-living  at  the  same  time  and  in 
the  same  manner  as  adjustments  under  .sec- 
tion 415(d):  except  that  the  base  period  shall 
be  the  calendar  quarter  beginning  October  1, 
1993.  and  any  increase  which  Is  not  a  mul- 
tiple of  $10,000  shall  be  rounded  to  the  ne.xt 
lowest  multiple  of  $10,000." 

(b)  CosT-OF-LivtNC  Adjustment  for  M.axi- 
MUM  Defined  Benefit  Amount  and  M.\ximum 
AxNU.AL  Addition.— 

(1)  In  GENER.al.— Section  415(d)  is  amended 
to  read  as  follows: 

■•(d)  CosT-OF-LiviNG  Adjustments.— 

••(1)  In  oener.al.- The  Secretary  shall  ad- 
just annually— 

■•(A)  the  $90,000  amount  in  subsection 
(bnlHAi. 

••(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  the  amount  taken  Into 
account  under  subsection  (b)(1)(B).  and 

•■(C)  the  $30,000  amount  in  subsection 
(c)(1)(A). 

for  increases  in  the  cost-of-living  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

••(2 1  Method.— The  regulations  prescribed 
under  paragraph  (1)  shall  provide  for — 

•■(A)  an  adjustment  with  respect  to  any 
calendar  year  based  on  the  increase  in  the 
applicable  index  for  the  calendar  quarter 
ending  September  30  of  the  preceding  cal- 
endar year  over  such  index  for  the  base  pe- 
riod, and 

••(B)  adjustment  procedures  which  are 
similar  to  the  procedures  used  to  adjust  ben- 
efit amounts  under  section  215(l)(2i(A)  of  the 
Social  Security  Act. 

•■(3)  B.ASE  period— For  purposes  of  para- 
graph (2)— 

••(A)  $90,000  .amount.— The  base  period 
taken  into  account  for  purposes  of  paragraph 
(1)(A)  is  the  calendar  quarter  beginning  Oc- 
tober 1.  1986. 

••(B)  Separations  after  December  3i. 
1994.— The  base  period  taken  into  account  for 
purposes  of  paragraph  (1)(B)  with  respect  to 
individuals  separating  from  service  with  the 
employer  after  December  31.  1994.  is  the  cal- 
endar quarter  beginning  July  1  of  the  cal- 
endar year  preceding  the  calendar  year  in 
which  such  separation  occurs. 

■•(C)  SEPAR.ATIONS  BEFORE  JANUARY  1.  1995.— 

The  base  period  taken  Into  account  for  pur- 
poses of  paragraph  (li(B)  with  respect  to  in- 
dividuals separating  from  service  with  the 
employer  before  January  1.  1995,  Is  the  cal- 
endar quarter  beginning  October  1  of  the  cal- 
endar year  preceding  the  calendar  year  in 
which  such  separation  occurs. 

••(D)  $30,000  AMOU.ST.— The  base  period 
taken  into  account  for  purposes  of  paragraph 


(1)(C)  is  the  calendar  quarter  beginning  Octo- 
ber 1,  1993.' 

■•(4)  Rounding.— Any  increase  under  sub- 
paragraph (A)  or  (C)  of  paragraph  (1)  which  Is 
not  a  multiple  of  $5,000  .shall  be  rounded  to 
the  next  lowest  multiple  of  $5,000." 

(2)  Conforming  amendment.— Section 
415(c)(1)(A)  is  amended  by  striking  ■■(or,  if 
greater.  '<  of  the  dollar  limitation  in  effect 
under  subsection  (b)(1)(A))  ". 

(c)  CosT-OF-LiviNG  Adjustment  for  Maxi- 
.MU.M  Salary  Deferral.— Section  402(g)(5)  is 
amended  by  inserting  before  the  period  ■;  ex- 
cept that  any  Increase  under  this  paragraph 
which  Is  not  a  multiple  of  $500  shall  be 
rounded  to  the  next  lowest  multiple  of  $500". 

(d)  Cost-of-Living  adjust.ment  for  Eligi- 
bility FOR  Simplified  Employee  Pensions.— 
Section  408(k)(8)  is  amended  by  inserting  be- 
fore the  period  ■;  except  that  any  increase  in 
the  $300  amount  which  is  not  a  multiple  of 
$50  shall  be  rounded  to  the  next  lowest  mul- 
tiple of  $50'. 

(e)  Effective  Dates.— 

(1)  Ln  general.- Except  as  provided  in 
paragraph  (2>.  the  amendments  made  by  this 
section  shall  apply  to  years  beginning  after 
December  31,  1994. 

(2)  Rounding  not  to  result  in  de- 
creases.—The  amendments  made  by  this 
section  providing  for  the  rounding  of  indexed 
amounts  shall  not  apply  to  any  year  to  the 
extent  the  rounding  would  require  the  in- 
dexed amount  to  be  reduced  below  the 
amount  in  effect  for  years  Ijeginning  in  1994. 

SEC.  733.  INCREASE  IN  INCLUSION  OF  SOCIAL  SE- 
CURITY BENEFITS  PAID  TO  NON- 
RESIDENTS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 871(a)(3)  (relating  to  ta.xation  of  Social 
Security  benefits)  is  amended  by  striking 
■one-half"  and  inserting  -Sb  percent'". 

(b)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bene- 
fits paid  after  December  31.  1994.  in  taxable 
years  ending  after  such  date. 

Subtitle  E — Other  Provisions 

SEC.  741.  PARTNERSHIP  DISTRIBUTIONS  OF  MAR- 
KET.\BLE  SECURITIES. 

(a)  In  General.— Section  731  (relating  to 
extent  of  recognition  of  gain  or  loss  on  dis- 
tribution) is  amended  by  redesignating  sub- 
section (c>  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

••(c)  Treatment  of  Marketable  Securi- 
ties.— 

•■(1)  In  general.— For  purposes  of  sub- 
section (a)(1)  and  section  737— 

■■(A I  the  term  •money"  Includes  marketable 
securities,  and 

■•(B)  such  securities  shall  be  taken  into  ac- 
count at  their  fair  market  value  as  of  the 
date  of  the  distribution. 

••(2)  Marketable  securities.— For  pur- 
poses of  this  subsection— 

••(A)  In  general.— The  term  •marketable 
securities'  means  financial  Instruments  and 
foreign  currencies  which  are,  as  of  the  date 
of  the  distribution,  actively  traded  (within 
the  meaning  of  section  1092(d)(1)). 

••(B)  Other  property.- Such  term  In- 
cludes— 

■•(1)  any  Interest  in— 

"(1)  a  common  trust  fund,  or 

••(Ilf  a  regulated  Investment  company 
which  is  offering  for  sale  or  has  outstanding 
any  redeemable  security  (as  defined  In  sec- 
tion 2(a)(32)  of  the  Investment  Company  Act 
of  1940)  of  which  It  is  the  issuer. 

••(ii)  any  financial  instrument  which,  pur- 
suant to  its  terms  or  any  other  arrangement, 
is  readily  convertible  into,  or  exchangeable 
for,  money  or  marketable  securities. 
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••(ill)  any  financial  Instrument  the  value  of 
which  is  determined  substantially  by  ref- 
erence to  marketable  securities. 

■■(iv)  except  to  the  extent  provided  in  regu- 
lations prescribed  by  the  Secretary,  any  in- 
terest in  a  precious  metal  which,  as  of  the 
date  of  the  distribution,  is  actively  traded 
(Within  the  meaning  of  section  1092(d)(1))  un- 
less such  metal  was  produced,  used,  or  held 
in  the  active  conduct  of  a  trade  or  business 
by  the  partnership. 

•■(v)  except  as  otherwise  provided  in  regu- 
lations prescribed  by  the  Secretary,  interests 
in  any  entity  if  substantially  all  of  the  as- 
sets of  such  entity  consist  (directly  or  Indi- 
rectly) of  marketable  securities,  money,  or 
both,  and 

••(vl)  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary,  any  interest  in 
an  entity  not  described  in  clause  (v)  but  only 
to  the  extent  of  the  value  of  such  interest 
which  is  attributable  to  marketable  securi- 
ties, money,  or  both. 

••(C)  FiN.ANCiAL  IN.STRU.ME.NT.— The  term  -fi- 
nancial instrument"  includes  stocks  and 
other  equity  interests,  evidences  of  indebted- 
ness, options,  forward  or  futures  contracts, 
notional  principal  contracts,  and  deriva- 
tives. 

■(3)  Exceptions.— 

■■(A)  In  general.— Paragraph  d)  shall  not 
apply  to  the  distribution  from  a  partnership 
of  a  marketable  security  to  a  partner  if— 

■■(i)  the  security  was  contributed  to  the 
partnership  by  such  partner,  except  to  the 
extent  that  the  value  of  the  distributed  secu- 
rity is  attributable  to  marketable  securities 
or  money  contributed  (directly  or  indirectly) 
to  the  entity  to  which  the  distributed  secu- 
rity relates. 

■■(ii)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  the  property 
was  not  a  marketable  security  when  ac- 
quired by  such  partnership,  or 

■■(Hi)  such  partnership  Is  an  investment 
partnership  and  such  partner  is  an  eligible 
partner  thereof. 

■■(B)    LIMIT.ATION    on    gain    RECOGNIZED.— In 

the  case  of  a  distribution  of  marketable  se- 
curities to  a  partner,  the  amount  taken  into 
account  under  paragraph  (1)  shall  be  reduced 
(but  not  below  zero)  bv  the  excess  (if  any) 
of— 

■•(i)  such  partner^s  distributive  share  of  the 
net  gain  which  would  be  recognized  if  all  of 
the  marketable  securities  of  the  same  class 
and  Issuer  as  the  distributed  securities  held 
by  the  partnership  were  sold  (immediately 
before  the  transaction  to  which  the  distribu- 
tion relates)  by  the  partnership  for  fair  mar- 
ket value,  over 

■■(ii)  such  partner's  distributive  share  of 
the  net  gain  which  is  attributable  to  the 
marketable  securities  of  the  same  class  and 
issuer  as  the  distributed  securities  held  by 
the  partnership  immediately  after  the  trans- 
action, determined  by  using  the  .same  fair 
market  value  as  used  under  clause  (i). 
Under  regulations  prescribed  by  the  Sec- 
retary, all  marketable  securities  held  by  the 
partnership  may  be  treated  as  marketable 
securities  of  the  same  class  and  issuer  as  the 
distributed  securities. 

•■(C)  DEFINITIONS  RELATING  TO  INVESTMENT 

PARTNERSHIPS.— For  purposes  of  subpara- 
graph (A)(iii) — 

•■(i)  Lnvest.ment  PARTNERSHIP.— The  term 
■investment  partnership"  means  any  partner- 
ship which  has  never  been  engaged  in  a  trade 
or  business  and  substantially  all  of  the  as- 
sets (by  value)  of  which  have  always  con- 
sisted of — 

••(I)  money, 

••(II)  stock  in  a  corporation. 
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•■(III)  notes,  bonds,  debentures,  or  other 
evidences  of  indebtedness, 

■■(IV)  interest  rate,  currency,  or  equity  no- 
tional principal  contracts. 

■■(V>  foreign  currencies, 

■■(VII  interests  in  or  derivative  financial 
instruments  (including  options,  forward  or 
futures  contracts,  short  positions,  and  simi- 
lar financial  instruments)  in  any  a.sset  de- 
scribed in  any  other  subclause  of  this  clause 
or  in  any  commodity  traded  on  or  subject  to 
the  rules  of  a  board  of  trade  or  commodity 
exchange. 

■■(VII)  other  assets  specified  in  regulations 
prescribed  by  the  Secretary,  or 

■iVIII)  any  combination  of  the  foregoing. 

■■(ii)  Exception  for  certain  activities.— a 
partnership  shall  not  be  treated  as  engaged 
in  a  trade  or  business  by  reason  of— 

■■(I)  any  activity  undertaken  as  an  inves- 
tor, trader,  or  dealer  In  any  asset  described 
:n  clause  (i).  or 

■  (III  any  other  activity  specified  in  regula- 
tions prescribed  by  the  Secretary. 

■■(ill)  Eligible  partner.— 

■■(I)  In  GENERAL.- The  term  eligible  part- 
ner" means  any  partner  who,  before  the  date 
of  the  distribution,  did  not  contribute  to  the 
partnership  any  property  other  than  assets 
described  in  clau.se  d). 

"(Ill  Exception  for  certain  xonrecogxi- 
:i0N  transactions.— The  term  eligible  part- 
ner" shall  not  include  the  transferor  or  trans- 
:eree  in  a  nonrecognitlon  transaction  involv- 
ing a  transfer  of  any  portion  of  an  interest  in 
■I  partnei-ship  with  respect  to  which  the 
transferor  was  not  an  eligible  partner. 

■■(iVI    L(30K-THRU    of    PARTNERSHIP    TIERS.— 

Except  as  otherwise  provided  in  regulations 
prescribed  by  the  Secretary— 

■■(I)  a  partnership  shall  be  treated  as  en- 
i-'aged  in  any  trade  or  busine.ss  engaged  in  by, 
ind  as  holding  (instead  of  a  partnership  in- 
terest) a  proportionate  share  of  the  assets  of, 
my  other  partnership  in  which  the  partner- 
ship holds  a  partnership  interest,  and 

•■(II)  a  partner  who  contributes  to  a  part- 
:iership  an  interest  in  another  partnership 
-hall  be  treated  as  contributing  a  propor- 
tionate share  of  the  assets  of  the  other  part- 
nership. 

!f  the  preceding  .sentence  does  not  apply 
inder  such  regulations  with  respect  to  any 
nterest  held  by  a  partnership  In  another 
:iartnershlp.  the  interest  in  such  other  part- 
::ership  shall  be  treated  as  if  it  were  specified 
n  a  subclause  of  clause  di. 
■■(4)  Basis  of  securities  distributed.— 
■■(A)  In  general.— The  basis  oi;  marketable 
-ecuritles  with  respect  to  which  gain  is  rec- 
jgnized  by  reason  of  this  subsection  shall 

:ie — 

••(i)  their  basis  determined  under  section 
7:32.  increased  by 
•■(11)  the  amount  of  such  gain. 

■■(B)   ALUKATION   OF   BASIS   INCREASE.— Any 

ncrease  in  basis  attributable  to  the  gain  de- 
cribed  in  subparagraph  (A)di)  shall  be  allo- 
ated  to  marketable  .securities  in  proportion 

■  o  their  respective  amounts  of  unrealized  ap- 
:ireciation  before  such  increase. 

■■(5)  Subsection  disregarded  in  determin- 

NG  BASIS  of  partner's  INTEREST  IN  PARTNER- 
HIP    AND    OF    BASIS    OF    PARTNERSHIP    PROP- 

RTV.— Sections  733  and  734  shall  be  applied 
is  if  no  gain  were  recognized,  and  no  adjust- 
iient  were  made  to  the  basis  of  property. 
.;nder  this  subsection. 

•■(6)  Char.acter  of  gain  recog.vized.— In 

■  he  case  of  a  distribution  of  a  marketable  se- 
urlty  which  is  an  unrealized  receivable  (as 

iefined  in  section  751(C))  or  an  inventory 
tem  (as  defined  in  section  751(d)(2)).  any 
:iln  recognized  under  this  subsection  shall 


be  treated  as  ordinary  Income  to  the  extent 
of  any  increase  in  the  basis  of  such  security 
attributable  to  the  gain  described  in  para- 
graph (4)(A)di). 

■■(7)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection.  Including  regula- 
tions to  prevent  the  avoidance  of  such  pur- 
poses." 

(b)  Confor.ming  Amendments.— 

(1)  The  last  sentence  of  section  737(c)(1)  is 
amended  to  read  as  follows:  "For  purposes  of 
determining  the  basis  of  the  distributed 
property  (Other  than  money),  such  increase 
shall  be  treated  as  occurring  immediately 
before  the  distribution." 

(2)  Section  737  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•■(e)  Marketable  Securities  Tre.ated  .as 
Money  — 

"For  treatment  of  marketable  securities  as 
money  for  purposes  of  this  section,  see  sec- 
tion 731(c)." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions after  the  date  of  the  enactment  of  this 
Act. 

(2)  Certain  dlstributioxs  before  January 
1.  1995.— The  amendments  made  by  this  sec- 
tion shall  not  apply  to  any  marketable  secu- 
rity distributed  before  January  1.  1995.  by 
the  partnership  which  held  such  security  on 
July  27.  1994. 

(3)  Dlstributions  in  lkjuidation  of  part- 
NERS  INTEREST.— The  amendments  made  by 
this  section  shall  not  apply  to  the  distribu- 
tion of  a  marketable  security  in  liquidation 
of  a  partners  interest  in  a  partnership  if— 

(A)  such  liquidation  is  pursuant  to  a  writ- 
ten contract  which  was  binding  on  July  15. 
1994.  and  at  all  times  thereafter  before  the 
distribution,  and 

(B)  such  contract  provides  for  the  purchase 
of  such  interest  not  later  than  a  date  certain 
for — 

d)  a  fixed  value  of  marketable  securities 
that  are  specified  in  the  contract,  or 

(ii)  other  property. 
The  preceding  sentence  shall  not  apply  If  the 
partner  has  the  right  to  elect  that  such  dis- 
tribution be  made  other  than  in  marketable 
securities. 

(4)  Distributions  in  co.mplete  liquid.ation 
of  publicly  traded  partnerships.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  to  the  dis- 
tribution of  a  marketable  security  in  a  quali- 
fied partner.ship  liquidation  if— 

(I)  the  marketable  securities  were  received 
by  the  partnership  in  a  nonrecognitlon 
transaction  in  exchange  for  substantially  all 
of  the  assets  of  the  partnership, 

(II)  the  marketable  securities  are  distrib- 
uted by  the  partnership  within  90  days  after 
their  receipt  by  the  partnership,  and 

(ill)  the  partnership  is  liquidated  before 
the  beginning  of  the  1st  taxable  year  of  the 
partnership  beginning  after  December  31, 
1997. 

(Bi  Qualified  partner.ship  liquid.ation.— 
For  purpo.ses  of  subparagraph  (A),  the  term 
■qualified  partnership  liquidation"  means— 

(I)  a  complete  liquidation  of  a  publicly 
traded  partnership  (as  defined  in  section 
7704(b)  of  the  Internal  Revenue  Code  of  1986 1 
which  is  an  existing  partnership  (as  defined 
in  section  10211(c)(2)  of  the  Revenue  Act  of 
1987),  and 

(II)  a  complete  liquidation  of  a  partnership 
which  is  related  to  a  partnership  de.scribed  in 
clause  d)  if  .such  liquidation  is  related  to  a 


complete  liquidation  of  the  partnership  de- 
scribed in  clause  di. 

(5 1  Marketable  securities.— For  purposes 
of  this  subsection,  the  term  ••marketable  se- 
curities '  has  the  meaning  given  such  term 
by  section  731(ci  of  the  Internal  Revenue 
Code  of  1986.  as  added  by  this  section. 

SEC  742.  taxpayer  IDENTIFICA'nON  NUMBERS 
REQUIRED  AT  BIRTH. 

(a I  Earned  Income  Credit —Clause  d.  of 
section  32(c)(3)(Di  is  amended  to  read  as  fol- 
lows: 

•d'  In  general.— The  requirements  of  this 
subparagraph  are  met  If  the  taxpayer  in- 
cludes the  name.  age.  and  TIN  of  each  quali- 
fying child  (Without  regard  to  this  subpara- 
graph) on  the  return  of  tax  for  the  taxable 
yeai^  " 

(b)  Dependency  Exemption.— Subsection 
le)  of  section  6109  is  amended  to  read  as  fol- 
lows: 

•(e)  Furnlshing  Nu.mber  for  Depend- 
ents.—Any  taxpayer  who  claims  an  exemp- 
tion under  section  151  for  any  dependent  on 
a  return  for  any  taxable  year  shall  include 
on  such  return  the  identifying  number  (for 
purposes  of  this  title)  of  such  dependent." 

( c )  Effective  d.ate.— 

(li  IN  general.- Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  returns  for  taxable 
years  beginning  after  December  31,  1994. 

(2 1  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to — 

(A)  returns  for  taxable  years  beginning  in 

1995  with  respect  to  individuals  who  are  born 
after  October  31.  1995.  and 

(B)  returns  for  taxaljle  years  beginning  in 

1996  with  respect  to  individuals  who  are  born 
after  November  30.  1996. 

SEC.  743.  EXTENSIO.N  OF  INTERVAL  REVENUE 
SERMCE  USER  FEES. 

Subsection  (o  of  section  10511  of  the  Reve- 
nue Act  of  1987  (relating  to  fees  for  requests 
for  ruling,  determination,  and  similar  let- 
ters) is  amended  by  striking  ■October  1. 
1995""  and  Inserting  ■■October  1.  2000  ■ 
SEC.  744.  MODIFICATION  OF  SUBSTA-VTIAL  UN- 
DERST.ATEMENT  penalty  for  COR 

porations  participating  in  tax 
shelters. 

(a I  Ln  General.— Subparagraph  (d  of  sec- 
tion 6662(d)(2i  (relating  to  special  rules  in 
cases  involving  tax  shelters!  is  amended  by 
redesignating  clause  di)  as  clause  (ill)  and  by 
Inserting  after  clause  di  the  following  new 
clause: 

■•(il)  Subparagraph  ^bi  not  to  apply  to 
corporations.— Subparagraph  (B)  shall  not 
apply  to  any  item  of  a  corporation  which  is 
attributable  to  a  tax  shelter." 

(b)  Technical  amendments.— 

(1)  Clause  d)  of  section  6662(d)(2)(C)  is 
amended  by  striking  'In  the  case  of  any 
Item"  and  Inserting  ■In  the  case  of  any  item 
of  a  taxpayer  other  than  a  corporation  which 
is  ". 

(2 1  Clause  diii  of  section  6662(di(2i(Ci.  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  •clause  (!)■  and  Inserting  ••this  sub- 
paragraph'. 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  items  re- 
lated to  transactions  occurring  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  745.  MODIFICATION  OF  AITHORITY  TO  SET 
TER.MS  A.ND  CONDITIONS  FOR  SAV. 
LNGS  BONDS. 

(a  I  In  General— Subsection  (b)  of  section 
3105  of  title  31.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

■■(b)(l  I  The  Secretary  may — 

••(A)  fix  the  Investment  yield  for  savings 
bonds:  and 
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w  >.hange  the  Investment  yield  on  an 
outstanding  savings  bond,  except  that  the 
yield  on  a  bond  for  the  period  held  may  not 
be  decreased  below  the  minimum  yield  for 
the  period  guaranteed  on  the  date  of  issue. 

••(2)  The  Secretary  may  prescribe  regula- 
tions providing  that — 

"(A)  owners  of  savings  bonds  may  keep  the 
bonds  after  maturity  or  after  a  period  be- 
yond maturity  during  which  the  bonds  have 
earned  interest  and  continue  to  earn  interest 
at  rates  consistent  with  paragraph  (1)  of  this 
subsection:  and 

•■(B)  savings  bonds  earning  a  different  rate 
of  Interest  before  the  regulations  are  pre- 
scribed shall  earn  a  rate  of  Interest  consist- 
ent with  paragraph  d)."' 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  bonds  Is- 
sued after  October  31.  1994. 

Subtitle  F — Pension  Plan  Funding  and 
Premiums 
SEC.  750.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  'Retire- 
ment Protection  Act  of  1994  ". 

PART  I— PENSION  PLAN  FUNDING 
Suhpiirt  A — .Amendments  to  the  Internal 
Htvenue  Code  of  1986 
SEC.  751.  MLXIMUM  FUNDING  REQUIRE.MENTS. 

la)  Ame.nd.ments  to  Addition.al  Funding 
Requirements        for        Single-Employer 

PLANS.— 

(ll  Ll.MITATIONS  ON  ADDITIONAL  FUNDING  RE- 
QUIREME.NT  for  CERTAIN  PLANS.— 

(A)  In  GENERAL.— Paragraph  (1)  of  section 
412(1)  (relating  to  additional  funding  require- 
ments for  plans  which  are  not  multiemployer 
plans)  is  amended  by  striking  ''which  has  an 
unfunded  current  liability"  and  inserting  "to 
which  this  subsection  applies  under  para- 
graph (9)'". 

(B)  PLANS  TO  WHICH  REQUIREMENT  AP- 
PLIES.—Section  412(1)  Is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■•(9)  APPLICABILITY  OF  SUBSECTION.— 

"(A)  In  GENERAL.— Rxcept  as  provided  in 
paragraph  (6)(A),  this  subsection  shall  apply 
to  a  plan  for  any  plan  year  if  Its  funded  cur- 
rent liability  percentage  for  such  year  Is  less 
than  90  percent. 

"(B)  EXCEPTION  FOR  CERTAIN  PLANS  .AT 

LEAST  80  PERCENT  FUNDED.— Subparagraph  (A) 
shall  not  apply  to  a  plan  for  a  plan  year  If— 

"(1)  the  funded  current  liability  percentage 
for  the  plan  year  Is  at  least  80  percent,  and 

"(11)  such  percentage  for  each  of  the  2  im- 
mediately preceding  plan  years  (or  each  of 
the  2d  and  3d  Immediately  preceding  plan 
years)  is  at  least  90  percent. 

"(C)  FUNDED  CURRENT  LIABILITY  PERCENT- 
AGE.—For  purposes  of  subparagraphs  (A)  and 
(B).  the  term  'funded  current  liability  per- 
centage' has  the  meaning  given  such  term  by 
paragraph  (8)(B),  except  that  such  percent- 
age shall  be  determined  for  any  plan  year — 

•■(1)  without  regard  to  paragraph  (8)(E),  and 

"(11)  by  using  the  rate  of  Interest  which  Is 
the  highest  rate  allowable  for  the  plan  year 
under  paragraph  (7)(C). 

"(D)  TRANSITION  RULES.— For  purposes  of 
this  paragraph— 

"(1)  Funded  percentage  for  years  before 
1995.— The  funded  current  liability  percentage 
for  any  plan  year  beginning  before  January 
1,  1995,  shall  be  treated  as  not  less  than  90 
percent  only  if  for  such  plan  year  the  plan 
met  one  of  the  following  requirements  (as  in 
effect  for  such  year): 

■•(I)  The  full-funding  limitation  under  sub- 
section (c)(7)  for  the  plan  was  zero. 

"(U)  The  plan  had  no  additional  funding 
requirement  under  this  subsection  (or  would 
have  had  no  such  requirement  if  its  funded 


current  liability  percentage  had  been  deter- 
mined under  subparagraph  (C)). 

"(Ill)  The  plan's  additional  funding  re- 
quirement under  this  subsection  did  not  ex- 
ceed the  lesser  of  0.5  percent  of  current  li- 
ability or  $5,000,000. 

"(11)  Special  rule  for  i995  .and  1996.— For 
purposes  of  determining  whether  subpara- 
graph (B)  applies  to  any  plan  year  beginning 
in  1995  or  1996.  a  plan  shall  be  treated  as 
meeting  the  requirements  of  subparagraph 
(B)(I1)  if  the  plan  met  the  requirements  of 
clause  (i)  of  this  subparagraph  for  any  two  of 
the  plan  years  beginning  in  1992,  1993.  and 
1994  (Whether  or  not  consecutive)." 

(2)  RELATIONSHIP  OF  ADDITIONAL  FUNDING 
REQUIREMENT  TO  FUNDING  STANDARD  ACCOUNT 
CHARGES  AND  CREDITS.— 

(A)  Clause  (11)  of  section  412(1)(1)(A)  is 
amended  to  read  as  follows: 

"(11)  the  sum  of  the  charges  for  such  plan 
year  under  subsection  (b)(2),  reduced  by  the 
sum  of  the  credits  for  such  plan  year  under 
subparagraph  (B)  of  subsection  (b)(3).  plus". 

(B)  The  last  sentence  in  section  412(1)(1)  of 
such  Code  is  amended  to  read  as  follows: 
"Such  Increase  shall  not  exceed  the  amount 
which,  after  taking  Into  account  charges 
(other  than  the  additional  charge  under  this 
subsection)  and  credits  under  subsection  (b). 
Is  necessary  to  increase  the  funded  current 
liability  percentage  (taking  into  account  the 
expected  increase  in  current  liability  due  to 
benefits  accruing  during  the  plan  year)  to  100 
percent." 

(3)  Amendment  to  deficit  reduction  con- 
tribution.—Paragraph  (2)  of  section  412(1)  is 
amended— 

(A)  by  striking  "plus"  at  the  end  of  sub- 
paragraph (A): 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ",  plus";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  expected  Increase  In  current  li- 
ability due  to  benefits  accruing  during  the 
plan  year," 

(4)  Lncrease  in  current  liability  due  to 
change  in  required  assumptions.— 

(A)  Paragraph  (3)  of  section  412(1)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  Special  rule  for  required  changes 
IN  actuarial  assu.mptions.— 

"(1)  IN  general.— The  unfunded  old  liabil- 
ity amount  with  respect  to  any  plan  for  any 
plan  year  shall  be  Increased  by  the  amount 
necessary  to  amortize  the  amount  of  addi- 
tional unfunded  old  liability  under  the  plan 
in  equal  annual  Installments  over  a  period  of 
12  plan  years  (beginning  with  the  first  plan 
year  beginning  after  December  31.  1994). 

"(il)  Additional  unfunded  old  liabil- 
ity.—For  purposes  of  clause  (D.  the  term  'ad- 
ditional unfunded  old  liability"  means  the 
amount  (if  any)  by  which— 

"(I)  the  current  liability  of  the  plan  as  of 
the  beginning  of  the  first  plan  year  begin- 
ning after  December  31,  1994.  valued  using 
the  assumptions  required  by  paragraph  (7)(C) 
as  in  effect  for  plan  years  beginning  after  De- 
cember 31,  1994,  exceeds 

"(II)  the  current  liability  of  the  plan  as  of 
the  beginning  of  such  first  plan  year,  valued 
using  the  same  assumptions  used  under  sub- 
clause (I)  (Other  than  the  assumptions  re- 
quired by  paragraph  (7)(C)),  using  the  prior 
interest  rate,  and  using  such  mortality  as- 
sumptions as  were  used  to  determine  current 
liability  for  the  first  plan  year  beginning 
after  December  31,  1992. 

••(Ill)  Prior  interest  r.ate.— For  purposes 
of  clause  (11).  the  term  prior  interest  rate' 
means  the  rate  of  Interest  that  is  the  same 


percentage  of  the  weighted  average  under 
subsection  (b)(5)(B)(li)(I)  for  the  first  plan 
year  beginning  after  December  31,  1994.  as 
the  rate  of  interest  used  by  the  plan  to  deter- 
mine current  liability  for  the  first  plan  year 
beginning  after  December  31,  1992.  is  of  the 
weighted  average  under  subsection 
(b)(5)(B)(li)(I)  for  such  first  plan  year  begin- 
ning after  December  31,  1992, 

"(E)  Optional  rule  for  additional  un- 
funded OLD  LIABILITY.— 

"(1)  In  general.— If  an  employer  makes  an 
election  under  clause  (11).  the  additional  un- 
funded old  liability  for  purposes  of  subpara- 
graph (D)  shall  be  the  amount  (if  any)  by 
which — 

"(I)  the  unfunded  current  liability  of  the 
plan  as  of  the  beginning  of  the  first  plan  year 
beginning  after  December  31.  1994.  valued 
using  the  assumptions  required  by  paragraph 
(7)(C)  as  In  effect  for  plan  years  beginning 
after  December  31.  1994,  exceeds 

"(II)  the  unamortized  portion  of  the  un- 
funded old  liability  under  the  plan  as  of  the 
beginning  of  the  first  plan  year  beginning 
after  December  31,  1994. 

"(11)  ELECTION.— 

"(I)  An  employer  may  irrevocably  elect  to 
apply  the  provisions  of  this  subparagraph  as 
of  the  beginning  of  the  first  plan  year  begin- 
ning after  December  31,  1994. 

"(II)  If  an  election  is  made  under  this 
clause,  the  increase  under  paragraph  (1)  for 
any  plan  year  beginning  after  December  31. 

1994.  and  before  January  1.  2002,  to  which  this 
subsection  applies  (without  regard  to  this 
subclause)  shall  not  be  less  than  the  Increase 
that  would  be  required  under  paragraph  (1)  If 
the  provisions  of  this  title  as  in  effect  for  the 
last  plan  year  beginning  before  January  1, 

1995.  had  remained  In  effect." 

(B)  Clause  (1)  of  section  412(1){4)(B)  is 
amended  by  inserting  '",  the  unamortized 
portion  of  the  additional  unfunded  old  liabil- 
ity," after  ""old  liability", 

(5)  Applicable  percentage  for  determin- 
ing UNFUNDED  NEW  LIABILITY  AMOUNT.— Sub- 
paragraph (C)  of  section  412(1x4)  is  amend- 
ed— 

(A)  by  striking  ".25"  and  Inserting  ".40". 
and 

(B)  by  striking  "35"  and  Inserting  "60  ". 

(6)  UNPREDICTABLE  CONTINGENT  EVENT 
AMOUNT.— 

(A)  Subparagraph  (A)  of  section  412(1x5)  is 
amended— 

(I)  by  striking  "greater  of  and  Inserting 
"greatest  of  before  clause  (i): 

(II)  by  striking  "or"  at  the  end  of  clause 
(1); 

(ill)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  Inserting  "",  or":  and 

(iv)  by  adding  after  clause  (11)  the  follow- 
ing new  clause: 

"(Hi)  the  additional  amount  that  would  be 
determined  under  paragraph  (4)(A)  if  the  un- 
predictable contingent  event  benefit  liabil- 
ities were  Included  in  unfunded  new  liability 
notwithstanding  paragraph  (4)(B)(ii)." 

(B)  Paragraph  (5i  of  section  412(1)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"IE)  LIMIT.^KTION.— The  present  value  of  the 
amounts  described  in  subparagraph  (A)  with 
respect  to  any  one  event  shall  not  exceed  the 
unpredictable  contingent  event  benefit  li- 
abilities attributable  to  that  event." 

(C)  Clause  (ID  of  section  412(mX4xD)  is 
amended— 

(i)  by  striking  ""greater  of  and  Inserting 
"greatest  of  before  subclause  (I); 

(II)  by  striking  ""or"  at  the  end  of  sub- 
clause (I); 

(III)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  in.serting  ",  or":  and 


(Iv)  by  adding  after  subclause  (II)  the  fol- 
lowing new  clause: 

"I  III  I  25  percent  of  the  amount  determined 
under  subsection  (l)(5>(Ai(iii)  for  the  plan 
year." 

(7)  Required  intere.st  rate  and  mortal- 
ity ASSUMPTIONS  FOR  DETER.MINING  CURRENT 
LIABILITY.— 

(A)  In  GENERAL.- Subparagraph  (Ci  of  sec- 
tion 412(1 1(7 1  is  amended  to  read  as  follows: 

""iC)  I.\TERE.ST  RATE  AND  MORTALITY  AS- 
SUMPTIONS USED.— Effective  for  plan  years 
beginning  after  December  31.  1994— 

•"(1)  I.NTEREST  R.ATE.— 

"I I)  In  general.— The  rate  of  Interest  used 
to  determine  current  liability  under  this 
subsection  shall  be  the  rate  of  interest  used 
under  subsection  (bxS).  except  that  the  high- 
est rate  in  the  permissible  range  under  sub- 
paragraph (B)(lii  thereof  shall  not  exceed  the 
specified  percentage  under  subclause  (II)  of 
the  weighted  average  referied  to  in  such  sub- 
paragraph. 

"(Ill  SPECIFIED  PERCENTAGE.— For  purposes 

of  subclause    (I),    the    specified    percentage 
shall  be  determined  as  follows: 


In     the    case    of    plan 
vears     beginning     In 
ilenilar  year: 

-95 

1996 

1997  

1998 

1999  and  thereafter  ,. 


Tht?  specified  percentage 
Is: 


109 

108 

107 

106 
105. 

""( ii )  Mortality  tables.— 

"(Il  Commissioners"  .standard  table.— In 
the  ca.se  of  plan  years  beginning  before  the 
first  plan  year  to  which  the  first  tables  pre- 
scribed under  subclause  dli  apply,  the  mor- 
tality table  used  in  determining  current  li- 
ability under  this  subsection  shall  be  the 
table  prescribed  by  the  Secretary  which  Is 
based  on  the  prevailing  commissioners' 
standard  table  (described  in  section 
807(d)(5i(A))  used  to  determine  reserves  for 
group  annuity  contracts  issued  on  January  1. 
1993. 

"(Ill  Secretarial  authority.- The  Sec- 
retary may  by  regulation  prescribe  for  plan 
years  beginning  after  December  31.  1999.  mor- 
tality tables  to  be  used  in  determining  cur- 
rent liability  under  this  subsection.  Such  ta- 
bles shall  be  based  upon  the  actual  experi- 
ence of  pension  plans  and  projected  trends  in 
such  experience.  In  prescribing  such  tables, 
the  Secretary  shall  take  Into  account  results 
of  available  independent  studies  of  mortality 
of  individuals  covered  by  pension  plans. 

"(Ill I  Periodic  review.— The  Secretary 
shall  periodically  (at  least  every  5  years)  re- 
view any  tables  in  effect  under  this  sub- 
section and  shall,  to  the  extent  the  Sec- 
retary determines  necessary,  by  regulation 
update  the  tables  to  reflect  the  actual  expe- 
rience of  pension  plans  and  projected  trends 
in  such  experience. 

"(ill)  Separate  mortality  tables  for  the 
disabled.— Notwithstanding  clause  (11)— 

"(I)  In  general.— In  the  case  of  plan  years 
beginning  after  December  31.  1995.  the  Sec- 
retary shall  establish  mortality  tables  which 
may  be  used  (in  lieu  of  the  tables  under 
clause  (ID)  to  determine  current  liability 
under  this  subsection  for  individuals  who  are 
entitled  to  benefits  'ander  the  plan  on  ac- 
count of  disability.  The  Secretary  shall  es- 
tablish separate  tables  for  Individuals  whose 
disabilities  occur  in  plan  years  beginning  be- 
fore January  1.  1995.  and  for  Individuals 
whose  disabilities  occur  In  plan  years  begin- 
ning on  or  after  such  date. 

""(II)  Special  rule  for  disabilities  occur- 
ring after  1994.— In  the  case  of  disabilities 
occurring  in  plan  years  beginning  after  De- 


cember 31.  1994.  the  tables  under  subclause 
(I)  shall  apply  only  with  respect  to  Individ- 
uals described  in  such  subclause  who  are  dis- 
abled within  the  meaning  of  title  II  of  the 
Social  Security  Act  and  the  regulations 
thereunder. 

"(Ill  I  Plan  years  beginning  in  1995.— In  the 
case  of  any  plan  year  beginning  in  1995.  a 
plan  may  use  its  own  mortality  assumptions 
for  individuals  who  are  entitled  to  benefits 
under  the  plan  on  account  of  disability." 

(Bl  AMORTIZ.ATION  OF  UNFUNDED  MORTALITY 
increase  A.MOUNT.— 

(I)  In  general.— Paragraph  (2)  of  section 
412(1).  as  amended  by  paragraph  (3i.  is 
amended  by  striking  -plus  "  at  the  end  of 
subparagraph  (B).  by  striking  the  period  a- 
the  end  of  subparagraph  (Ci  and  inserting  ■  . 
and",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

""(D)  the  aggregate  of  the  unfunded  mortal- 
ity increase  amounts." 

(II)  Unfunded  .mortality  increase 
A.MOUNT.— Section  412ili.  as  amended  by  para- 
graph (1).  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(10)     Unfunded     mortality     increase 

AMOUNT.— 

"(A  I  In  general.— The  unfunded  mortality 
increase  amount  with  respect  to  each  un- 
funded mortality  increase  is  the  amount  nec- 
essary to  amortize  such  Increase  in  equal  an- 
nual Installments  over  a  period  of  10  plan 
years  (beginning  with  the  first  plan  year  for 
which  a  plan  uses  any  new  mortality  table 
issued  under  paragraph  (7iiC)(ii  mUi  or  illln. 

""(B)  Unfunded  .mortality  increase.— For 
purposes  of  subparagraph  (Ai.  the  term  "un- 
funded mortality  increase'  means  an  amount 
equal  to  the  excess  of— 

•"(1)  the  current  liability  of  the  plan  for  the 
first  plan  year  for  which  a  plan  uses  any  new- 
mortality  table  Issued  under  paragraph 
(7KCHilxU)or(m).  over 

""(11)  the  current  liability  of  the  plan  for 
such  plan  year  which  would  have  been  deter- 
mined if  the  mortality  table  in  effect  for  the 
preceding  plan  year  had  been  used.  " 

(III)  Conforming  amendme.vt.— Clause  di  of 
section  412il)(4i(B).  as  amended  by  paragraph 
(4)(Bi,  is  amended  by  inserting  "the 
unamortized  portion  of  each  unfunded  mor- 
tality increase.  "  after  "additional  unfunded 
old  liability,"". 

(8)  Transition  rule.— Section  412(1).  as 
amended  by  paragraph  (7).  Is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

""(11)  Phase-in  of  increases  in  funding  re- 
quired BY  retirement  PROTECTION  ACT  OF 
1994.— 

"(A)  Ls'  GENERAL.— For  any  applicable  plan 
year,  at  the  election  of  the  employer,  the  in- 
crease under  paragraph  il)  shall  not  exceed 
the  greater  of—  ' 

"(1)  the  increase  that  would  be  required 
under  paragraph  d)  if  the  provisions  of  this 
title  as  in  effect  for  plan  years  beginning  be- 
fore January  1.  1995,  had  remained  in  effect. 
or 

""(ill  the  amount  which,  after  taking  into 
account  charges  (other  than  the  additional 
charge  under  this  subsection)  and  credits 
under  subsection  (b),  is  necessary  to  increase 
the  funded  current  liability  percentage  (tak- 
ing into  account  the  expected  increase  in 
current  liability  due  to  benefits  accruing 
during  the  plan  yean  for  the  applicable  plan 
year  to  a  percentage  equal  to  the  sum  of  the 
Initial  funded  current  liability  percentage  of 
the  plan  plus  the  applicable  number  of  per- 
centage points  for  such  applicable  plan  year. 

"(B)  Applicable  nu.mber  of  percentage 

POINTS.— 


"(Il  Lnitial  funded  current  liability  per- 

CE.\TAGE  OF  73   PERCENT"  OR   LESS.— Except  as 

provided  in  clause  dli.  for  plans  with  an  ini- 
tial funded  current  liability  percentage  of  75 
percent  or  less,  the  applicable  number  of  per- 
centage points  for  the  applicable  plan  year 


IS 


'In  the  case 
of  applicable 
plan  years 
beginning  in: 

1995  

1996  

1997  

1998  

1999 

2000 

2001  


The  applicable 

number  of 

percentage 

points  is: 

.3 
6 
9 
12 
15 
19 
24. 

•i  11 1  OTHER  cases.— In  the  case  of  a  plan  to 
which  this  clause  applies,  the  applicable 
number  of  percentage  points  for  any  such  ap- 
plicable plan  year  Is  the  sum  of— 
"■(1)2  percentage  points; 
""(11)  the  applicable  number  of  percentage 
points  (if  anyi  under  this  clause  for  the  pre- 
ceding applicable  plan  year; 

■illli  the  product  of  .10  multiplied  by  the 
excess  df  anyi  of  (ai  85  percentage  points 
over  (bl  the  sum  of  the  initial  funded  current 
liability  percentage  and  the  number  deter- 
mined under  subclause  (IIk 

"dVi  for  applicable  plan  years  beginning 
in  2000.  1  percentage  point;  and 

•iV)  for  applicable  plan  years  beginning  In 
2001.  2  percentage  points. 
•liii)  Plans  to  which  clause  dii  applies.— 
■d)  In  general.- Clause  (ii)  sliall  apply  to 
a  plan  for  an  applicable  plan  year  if  the  ini- 
tial funded  current  liability  percentage  of 
such  plan  Is  more  than  75  percent. 

"(Ill  PL.ANS  INITIALLY  UNDER  CLAUSE  (ii.— In 

the  case  of  a  plan  which  (but  for  this  sub- 
clause) has  an  initial  funded  current  liability 
percentage  of  75  percent  or  less,  clause  di) 
(and  not  clause  (in  shall  apply  to  such  plan 
with  respect  to  applicable  plan  years  begin- 
ning after  the  first  applicable  plan  year  for 
which  the  sum  of  the  initial  funded  current 
liability  percentage  and  the  applicable  num- 
ber of  percentage  points  (determined  under 
clause  d)i  exceeds  75  percent.  For  purposes  of 
applying  clau.se  (11)  to  such  a  plan,  the  Initial 
funded  current  liability  percentage  of  such 
plan  shall  be  treated  as  being  the  sum  re- 
ferred to  in  the  preceding  sentence. 

"(Ci  Definitions.— For  purposes  of  this 
paragraph- 
ed) The  term  "applicable  plan  year'  means 
a  plan  year  beginning  after  December  31. 
1994.  and  before  January  1.  2002. 

"  (ill  The  term  initial  funded  current  li- 
ability percentage'  means  the  funded  current 
liability  percentage  as  of  the  first  day  of  the 
first  plan  year  beginning  after  December  31. 
1994.  " 

(9)  Liquidity  requirement.— 

(A)  In  general.— Section  412(m)  Is  amend- 
ed by  redesignating  paragraph  (5)  as  para- 
graph (6)  and  by  inserting  after  paragraph  (4i 
the  following  new  paragraph: 

"(5)  Liquidity  requirement.— 

"(A)  In  general.— A  plan  to  which  this 
paragraph  applies  shall  be  treated  as  falling 
to  pay  the  full  amount  of  any  required  in- 
stallment to  the  extent  that  the  value  of  the 
liquid  assets  paid  in  such  installment  is  less 
than  the  liquidity  shortfall  (whether  or  not 
such  liquidity  shortfall  exceeds  the  amount 
of  such  Installment  required  to  be  paid  but 
for  this  paragraph). 

"(B)  PL.ANS  TO  which  PAR.ACRAPH  APPLIES.— 

This  paragraph  shall  apply  to  a  defined  bene- 
fit plan  (Other  than  a  multiemployer  plan  or 
a  plan  described  In  subsection  di(6)(A)) 
which— 
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"(1)  Is  required  lo  pay  installments  under 
this  subsection  for  a  plan  year,  and 

••(ii)  has  a  liquidity  shortfall  for  any  quar- 
ter during  such  plan  year. 

■•(C)  Period  of  uxderpay.mext.— For  pur- 
poses of  parag-raph  il).  any  portion  of  an  in- 
stallment that  is  treated  as  not  paid  under 
subparagraph  (Ai  shall  continue  to  be  treat- 
ed as  unpaid  until  the  close  of  the  quarter  in 
which  the  due  date  for  such  installment  oc- 
curs. 

"(D)      LIMIT.-VTION      ON      INCRE.\5E.— If      the 

amount  of  any  required  Installment  is  in- 
creased by  reason  of  subparagraph  lAi,  in  no 
event  shall  such  increase  e.xceed  the  amount 
which,  when  added  to  prior  installments  for 
the  plan  year,  is  necessary  to  Increase  the 
funded  current  liability  percentag-e  i taking- 
into  account  the  expected  Increase  in  cur- 
rent liability  due  to  benefits  accruing:  during 
the  plan  year)  to  lOO  percent. 

••(E)  DEFt.MTiON.s.— For  purposes  of  this 
paragraph— 

•■(i)  Liquidity  shortf.-\ll.— The  term  -li- 
quidity shortfall'  means,  with  respect  to  any 
required  installment,  an  amount  equal  to  the 
e.xcess  (as  of  the  last  day  of  the  quarter  for 
which  such  installment  is  made)  of  the  base 
amount  with  respect  to  such  quarter  over 
the  value  (as  of  such  last  day)  of  the  plan's 
liquid  assets. 

•■(ii)  B.^SE  .AMOC.NT.— 

•■(I)  IN  gf.ner.^i..— The  term  •base  amount" 
means,  with  respect  to  any  quarter,  an 
amount  equal  to  3  times  the  sum  of  the  ad- 
justed disbursements  from  the  plan  for  the  12 
months  ending  on  the  last  day  of  such  quar- 
ter. 

■ill)  Speci.\l  rule.— If  the  amount  deter- 
mined under  clause  (i)  e.xceeds  an  amount 
equal  to  2  times  the  sum  of  the  adjusted  dis- 
bui-sements  from  the  plan  for  the  36  months 
ending  on  the  last  day  of  the  quarter  and  an 
enrolled  actuary  certifies  to  the  satisfaction 
of  the  Secretary  that  such  e.xcess  is  the  re- 
sult of  nonrecurring  circumstances,  the  base 
amount  with  respect  to  such  quarter  shall  be 
determined  without  regard  to  amounts  relat- 
ed to  those  nonrecurring  circumstances. 

■•(ill)  DISBURSE.MENTS  FROM  THE  PLAN.— The 

term  disbursements  from  the  plan'  means 
all  disbursements  from  the  trust,  including 
purchases  of  annuities,  payments  of  single 
sums  and  other  benefits,  and  administrative 
expenses. 

•■(iv)  ADJUSTED  DISBURSEMENTS.— The  term 
"adjusted  disbursements'  means  disburse- 
ments from  the  plan  reduced  bv  the  product 
of— 

••(I)  the  plans  funded  current  liability  per- 
centage (as  defined  in  subsection  (1x8))  for 
the  plan  year,  and 

••(II)  the  sum  of  the  purchases  of  annuities, 
payments  of  single  sums,  and  such  other  dis- 
bursements as  the  Secretary  shall  provide  in 
regulations. 

••(V)  Liquid  assets.— The  term  •liquid  as- 
sets' means  cash,  marketable  securities  and 
such  other  as.sets  as  specified  by  the  Sec- 
retary in  regulations. 

•■(vi)  Quarter.— The  term  quarter'  means, 
with  respect  to  any  required  installment,  the 
3-month  period  preceding  the  month  in 
which  the  due  date  for  such  installment  oc- 
curs. 

••(F)  Regulations.— The  Secretary  may 
prescribe  such  regulations  as  are  necessary 
to  carry  out  this  paragraph. '• 

(B)  Excise  tax  on  unpaid  liquidity  short- 
fall.— 

(1)  Subsection  (o  of  section  4971  Is  amend- 
ed by  striking  "(a)  or  (b)""  wherever  it  ap- 
pears and  inserting  -(a),  (b),  or  (f)". 


(11)  Section  4971- is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  add- 
ing a  new  subsection  (f)  to  read  as  follows; 

••(f)  Failure  To  Pay  Liquidity  Short- 
fall.— 

■•(1)  In  general.— In  the  case  of  a  plan  to 
which  section  412(m)(5)  applies,  there  is  here- 
by imposed  a  tax  of  10  percent  of  the  excess 
(if  any)  of— 

••(A)  the  amount  of  the  liquidity  shortfall 
for  any  quarter,  over 

••(B)  the  amount  of  such  shortfall  which  is 
paid  by  the  required  installment  under  sec- 
tion 412(m)  for  such  quarter  (but  only  if  such 
installment  is  paid  on  or  before  the  due  date 
for  such  installment). 

••(2)  Additional  tax.— If  the  plan  has  a  li- 
quidity shortfall  as  of  the  close  of  any  quar- 
ter and  as  of  the  close  of  each  of  rhe  follow- 
ing 4  quarters,  there  is  hereby  imposed  a  tax 
equal  to  100  percent  of  the  amount  on  which 
tax  was  Imposed  by  paragraph  di  for  such 
first  quarter. 

••(3)  Definitions  and  special  rule.— 

••(A)  Liquidity  shortf.\ll;  quarter.— For 
purposes  of  this  subsection,  the  terms  •li- 
quidity shortfall"  and  "quarter"  have  the  re- 
spective meanings  given  such  terms  by  sec- 
tion 412(m)(5). 

••(B)  Special  rule.— if  the  tax  imposed  by 
paragraph  (2)  is  paid  with  respect  to  any  li- 
quidity shortfall  for  any  quarter,  no  further 
tax  shall  be  imposed  by  this  subsection  on 
such  shortfall  for  such  quarter."" 

(C)  Treatment  of  failure  to  make  cer- 
tain payments  if  plan  has  liquidity  short- 
fall.—Section  401(a)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

••(32)  Tre.^tment  of  failure  to  .make  cer- 
tain PAY.MENTS  IF  PLAN  HAS  LIQUIDITY  SHORT- 
FALL.— 

(A)  In  general.— a  trust  forming  part  of 
a  pension  plan  to  which  section  4l2(m)(5)  ap- 
plies shall  not  be  treated  as  failing  to  con- 
stitute a  qualified  trust  under  this  section 
merely  because  such  plan  ceases  to  make 
any  payment  described  in  subparagraph  (B) 
during  any  period  that  such  plan  has  a  li- 
quidity shortfall  (as  defined  in  section 
412(m)(5)). 

•■(B)  Payme.nts  described.— a  payment  is 
described  In  this  subparagraph  if  such  pay- 
ment is — 

■•(i)  any  payment,  in  excess  of  the  monthly 
amount  paid  under  a  single  life  annuity  (plus 
any  social  security  supplements  described  in 
the  last  sentence  of  section  411(a)(9)),  to  a 
participant  or  beneficiary  whose  annuity 
starting  date  (as  defined  in  section  417(f)(2)> 
occurs  during  the  period  referred  to  in  sub- 
paragraph (A). 

■(ii)  any  payment  for  the  purchase  of  an  ir- 
revocable commitment  from  an  insurer  to 
pay  benefits,  and 

••(iii)  any  other  payment  specified  by  the 
Secretary  by  regulations. 

••(C)  Period  of  .shortfall.— For  purpo.ses 
of  this  paragraph,  a  plan  has  a  liquidity 
shortfall  during  the  period  that  there  is  an 
underpayment  of  an  Installment  under  sec- 
tion 412(m)  by  reason  of  paragraph  (o)(A) 
thereof." 

(10)  Amendment  to  definition  of  full- 
funding  limitation.— 

(A)  Subparagraph  (A)  of  section  412(c)(7)  is 
amended  by  inserting  •(including  the  ex- 
pected Increase  In  current  liability  due  to 
benefits  accruing  during  the  plan  year)^^ 
after  ■■current  liability'"  in  clause  d). 

(B)  Section  412(c)(7)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

•■(E)  Minimum  a.mount.— 
••(1)  In  general.— In  no  event  shall  the  full- 
funding    limitation    determined    under   sub- 


paragraph (A)  be  less  than  the  excess  (if  anv) 
of— 

••(I)  90  percent  of  the  current  liability  of 
the  plan  (including  the  expected  increase  in 
current  liability  due  to  benefits  accruing 
during  the  plan  year),  over 

■•(II)  the  value  of  the  plan's  assets  deter- 
mined under  paragraph  (2). 

■•(ii)  Current  liability;  .assets.— For  pur- 
poses of  clause  (i) — 

••(I)  the  term  •current  liability'  has  the 
meaning  given  such  term  by  subsection  (1)(7) 
(Without  regard  to  subparagraph  (D)  there- 
of), and 

••(II)  assets  shall  not  be  reduced  by  any 
credit  balance  in  the  funding  standard  ac- 
count." 

(C>  Subparagraph  (B)  of  section  412(c)(7)  is 
amended  to  read  as  follows: 

••(B)  CURRE.NT  liability.— For  purposes  of 
subparagraph  (D)  and  subclause  (I)  of  sub- 
paragraph (A)(1),  the  term  •current  liability" 
has  the  meaning  given  such  term  by  sub- 
section (1)(7)  (Without  regard  to  subpara- 
graphs (C)  and  (D)  thereof)  and  using  the 
rate  of  interest  used  under  subsection 
(b)(5)(B)."' 

(11)  Refere.vce  to  act.— Section  404(g)(4)  is 
amended  by  striking  ■■the  Single-Employer 
Pension  Plan  Amendments  Act  of  1986"  and 
inserting  ■■the  Retirement  Protection  Act  of 
1994  ". 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  plan  years  beginning 
after  December  31.  1994. 

(2)  Reference.— The  amendment  made  by 
subsection  (axil)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

sec.  752.  llmitation  on  cha.nges  i.n  current 
liability  assumptions. 
(a)  In  General. —Paragraph  (5)  of  section 
412(c)  is  amended— 

(1)  by  striking  •■If  the  funding  method"  and 
inserting  the  following: 

••(A)  In  GENER.\L.— If  the  funding  method^'. 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)    Approval    required    for    certain 

CHANGES  IN  ASSUMPTIONS  BY  CERTAIN  SINGLE- 
EMPLOYER  PLANS  SUajECT  TO  ADDITIONAL 
FUNDING  REQUIREMENT.— 

■•(1)  In  GENERAL.— No  actuarial  assumption 
(Other  than  the  a.ssumptions  described  in 
subsection  (1)(7)(C))  used  to  determine  the 
current  liability  for  a  plan  to  which  this  sub- 
paragraph applies  may  be  changed  without 
the  approval  of  the  Secretary. 

••(11)  Plans  to  which  subparagraph  ap- 
plies.—This  subparagraph  shall  apply  to  a 
plan  only  if— 

••(I)  the  plan  is  a  defined  benefit  plan 
(Other  than  a  multiemployer  plan)  to  which 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  applies; 

■■(II)  the  aggregate  unfunded  vested  bene- 
fits as  of  the  close  of  the  preceding  plan  year 
(as  determined  under  section  4006(a)(3)(E)(iii) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974)  of  such  plan  and  all  other 
plans  maintained  by  the  contributing  spon- 
.sors  (as  defined  in  section  4001ia)(13)  of  such 
Act)  and  members  of  such  sponsors'  con- 
trolled groups  (as  defined  in  section 
4001(a)(14)  of  such  Act)  which  are  covered  by 
title  IV  of  such  Act  (disregarding  plans  with 
no  unfunded  vested  benefits)  exceed 
$50,000,000;  and 

•I III)  the  change  in  assumptions  (deter- 
mined after  taking  into  account  any  changes 
in  interest  rate  and  mortality  table)  results 
in  a  decrease  In  the  unfunded  current  liabil- 
ity of  the  plan  for  the  current  plan  year  that 
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exceeds  $50,000,000.  or  that  exceeds  $5,000,000 
and  that  is  5  percent  or  more  of  the  current 
liability  of  the  plan  before  such  change.  • 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  changes  in  as- 
■^umptions  for  plan  years  beginning  after  Oc- 
tober 28.  1993. 

i2)  Certain  changes  cease  to  be  effec- 
tive.—In  the  ca.se  of  changes  in  assumptions 
lor  plan  years  beginning  after  December  31. 
1992,  and  on  or  before  October  28,  1993,  such 
changes  shall  cease  to  be  effective  for  plan 
years  beginning  after  December  31,  1994,  if— 

(A)  such  change  would  have  required  the 
ipproval  of  the  Secretary  of  the  Treasury 
.-.ad  such  amendment  applied  to  such  change, 
ind 

(B)  such  change  is  not  so  approved. 

SEC.  753.  anticipation  OF  BARGAIN-ED  BENEFIT 
INCREASES. 

(a)  In  General.— Section  412(c)  is  amended 
:jy  adding  at  the  end  the  following  new  para- 
graph: 

••(12)  A.\ticip.\tion  OK  benefit  incre.\ses 
■FFECTIVE  IN  THE  FUTURE.— In  determining 
projected  benefits,  the  funding  method  of  a 
ollectively  bargained  plan  described  in  sec- 
■ion  413ia)  (other  than  a  multiemployer  plan) 
-hall  anticipate  benefit  increases  scheduled 
•o  take  effect  during  the  term  of  the  collec- 
•  :ve  bargaining  agreement  applicable  to  the 
plan," 

(b)  Effective  D.^te.- The  amendment 
uade  by  this  section  shall  apply  to  plan 
••ears  beginning  after  December  31.  1994.  with 
:ospect  to  collective  bargaining  agreements 
::i  effect  on  or  after  January  I.  !995, 

SEC.    754.    MODIFICATION    OF   QUARTERLY   CON- 
TRIBUTION REQUIREMENT. 

ia>  In  General.— Paiai;Taph  d)  of  section 
!i2(m)  is  amended— 
(1)  by  inserting  ■which  has  a  funded  cur- 
ent  liability  percentage  (as  defined  in  sub- 
-ectlon  (1)(8))  for  the  preceding  plan  year  of 
•^ss  than  100  percent  "  before  •fails",  and 
i2)  by  striking  ••any  plan  year"'  and  insert- 
ing 'the  plan  year". 

(b)  Effective  D.\te.— The  amendment 
::iade  by  this  section  shall  apply  to  plan 
•■ears  beginning  after  the  date  of  enactment 

!  this  Act. 
^EC.  755.  EXCEPTIONS  TO  EXCISE  TAX  ON  NON 
DEDUCTIBLE  CONTRIBUTIO.NS. 

(a)  In  General.— Section  4972(c)  is  amend- 

1  by  adding  at  the  end  the  following  new 
:  .iragraph: 

■•(6)  Exception.s.— In  determining  the 
mount  of  nondeductible  contributions  for 
..'ly  taxable  year,  there  shall  not  be  taken 
:;to  account— 

■•(A)  contributions  that  would  be  deduct- 
ible under  section  404(a)(1)(D)  if  the  plan  had 
:,ore  than  100  participants  if— 

(I)  the  plan  is  covered  under  section  4021 
:  the  Employee  Retirement  Income  Secu- 
ty  Act  of  1974.  and 

(II)  the  plan  Is  terminated  under  section 
•')41(b)  of  such  Act  on  or  before  the  last  day 

:  the  taxable  year,  and 
•(B)  contributions  to  1  or  more  defined 
.  ontribution  plans  which  are  not  deductible 
when  contributed  solely  because  of  section 
404(a)(7).  but  only  to  the  extent  such  con- 
tributions do  not  exceed  6  percent  of  com- 
pensation (Within  the  meaning  of  section 
404(a))  paid  or  accrued  (during  the  taxable 
year  for  which  the  contributions  were  made) 
to  beneficiaries  under  the  plans. 
If  1  or  more  defined  benefit  plans  were  taken 
Into  account  in  determining  the  amount  al- 
lowable as  a  deduction  under  section  404  for 
contributions  to  any  defined  contribution 
-:an.  subparagraph   (B)  shall  apply  only  if 


such  defined  benefit  plans  are  described  in 
section  404(a)(1)(D).  For  purposes  of  subpara- 
graph (B),  the  deductible  limits  under  sec- 
tion 404(a)(7)  shall  first  be  applied  to 
amounts  contributed  to  a  defined  benefit 
plan  and  then  to  amounts  described  in  sub- 
paragraph (B).^' 
(b)  Effective  D.ate.— 

(1)  Section  isT'.Nciieh  a>.— Section 
4972ic)(6)(A)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  shall  apply  to 
taxable  years  ending  on  or  after  the  date  of 
enactment  of  this  Act. 

(2)  Section  4S72(C"6mb..— Section 
4972(c)(6)(B)  of  .such  Code  (as  added  by  this 
section!  shall  apply  to  ta.xable  years  ending 
on  or  after  December  31.  1992. 

Subpart  B — Amendments  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
SEC.  761.  MINI.MUM  FL-NDING  REQUIREMENTS. 

(a)  amendments  to  additional  Funding 
Requirements  for  Single-Employer 
Plans.- 

(1)  Limit.ations  on  additional  fuxdixg  re- 
quirement FOR  certain  PL.ANS.— 

(A)  In  general.- Paratrraph  (1)  of  section 
302(d)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1082id))  is 
amended  by  striking  -which  has  an  unfunded 
current  liablllty^  and  inserting  -to  which 
this  subsection  applies  under  paragraph  i9)"^. 

(B)  Plans  to  which  requirement  ap- 
plies.—Section  302(d)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■•(9)  Applicability  of  subsection.— 
••<Ai  In  general.- E.xcept  as  provided  In 
paragraph  (6)(A).  this  subsection  shall  apply 
to  a  plan  for  any  plan  year  if  its  funded  cur- 
rent liability  percentage  for  such  year  is  le.ss 
than  90  percent. 

"(Bi  Exception  for  certain  plans  at 
least  80  percent  funded.— Subparagraph  (A) 
shall  not  apply  to  a  plan  for  a  plan  year  if— 
••(i)  the  funded  current  liability  percentage 
for  the  plan  year  is  at  least  80  percent,  and 
••(ii)  such  percentage  for  each  of  the  2  im- 
mediately preceding  plan  years  (or  each  of 
the  2d  and  3d  Immediately  preceding  plan 
years)  is  at  least  90  percent. 

•■(C)  Funded  current  liability  percent- 
age.—For  purposes  of  subparagraphs  (A)  and 
iBi.  the  term  funded  current  liability  per- 
centage' has  the  meaning  given  such  term  by 
paragraph  (8)(Bi.  except  that  such  percent- 
age .<hall  be  determined  for  any  plan  year— 
■-(1)  without  regard  to  paragraph  (8)(E).  and 
••(11)  by  using  the  rate  of  interest  which  is 
the  highest  rate  allowable  for  the  plan  year 
under  paragraph  (7](Ci. 

■•(D)  Transition  rules.— For  purposes  of 
this  paragraph- 
ed) Funded  percent..\ge  for  years  before 
I!i9.i.— The  funded  current  liability  percentage 
for  any  plan  year  beginning  before  January 
1.  1995,  shall  be  treated  as  not  less  than  90 
percent  only  if  for  such  plan  year  the  plan 
met  one  of  the  following  requirements  (as  In 
effect  for  such  year): 

••(I)  The  full-funding  limitation  under  sub- 
section (c)(7)  for  the  plan  was  zero, 

••(II)  The  plan  had  no  additional  funding 
requirement  under  this  subsection  lor  would 
have  had  no  such  requirement  if  its  funded 
current  liability  percentage  had  been  deter- 
mined under  subparagraph  (C)). 

•(Ill)  The  plan's  additional  funding  re- 
quirement under  this  subsection  did  not  ex- 
ceed the  lesser  of  0.5  percent  of  current  li- 
ability or  $5,000,000. 

••(11)  Special  rule  for  i»5  .\nd  19%.— For 
purposes  of  determining  whether  subpara- 
graph (B)  applies  to  any  plan  year  beginning 
In   1995  or  1996,  a  plan  shall  be  treated  as 


m.eetlng  the  requirements  of  subpaiasiai^ii 
(Bi(ii)  if  the  plan  met  the  requirements  of 
clause  (1)  of  this  subparagraph  for  anv  two  of 
the  plan  years  beginning  In  1992,  1993,  and 
1994  iwhether  or  not  consecutive).  " 
(2i  Rel.ation.ship  of  additioxal  funding 

REQUIREMENT  TO  FUNDING  STANDARD  ACCOU.VT 
CHARGES  AND  CREDITS.- 

(A)  Clause  (11)  of  section  302(d)il)(A)  of 
such  Act  Is  amended  to  read  as  follows- 

••(ii)  the  sum  of  the  charges  for  such  plan 
year  under  subsection  (b)(2i.  reduced  by  the 
sum  of  the  credits  for  such  plan  year  under 
subparagraph  (B)  of  subsection  ibi(3).  plus'. 

(B)  The  last  sentence  in  section  302id)(li  of 
such  Act  is  amended  to  read  as  follows: 
"Such  increase  shall  not  exceed  the  amount 
which,  after  taking  into  account  charges 
(Other  than  the  additional  charge  under  this 
subsection)  and  credits  under  subsection  (b), 
is  necessary  to  increase  the  funded  current 
liability  percentage  (taking  into  account  the 
expected  increase  in  current  liability  due  to 
benefits  accruing  during  the  plan  year)  to  100 
percent,  " 

(3)  Amendmen-t  to  DEFICIT  REDUCTION  CON- 
TRIBUTION.—Paragraph  (2)  of  section  302(d)  of 
such  Act  is  amended  - 

(Ai  by  striking  -  plus  "  at  the  end  of  sub- 
paragraph (Aj; 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting   •.  plus":  and 

(Ci  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  the  expected  increase  in  current  li- 
ability due  to  benefits  accruing  during  the 
plan  year.  " 

(4)  Increase  in  current  liability  due  to 
change  in  required  as.sumptions.— 

(A)  Paragraph  (3)  of  section  302(d)  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

-(D)  Special  rule  for  required  cha.vces 

IN  ACTUARIAL  A.SSU.MPTIOXS.— 

-■(i)  In  general.— The  unfunded  old  liabil- 
ity amount  with  respect  to  any  plan  for  any 
plan  year  shall  be  incieased  by  the  amount 
necessary  to  amortize  the  amount  of  addi- 
tional unfunded  old  liability  under  the  plan 
in  equal  annual  Installments  over  a  period  of 
12  plan  years  (beginning  with  the  first  plan 
year  beginning  after  December  31.  1994). 

--(ii)  Additional  unfunded  old  liabil- 
ity.—For  purposes  of  clause  il),  the  term  ad- 
ditional unfunded  old  liability"  means  the 
amount  ( if  any)  by  which- 

••(I)  the  current  liability  of  the  plan  as  of 
the  beginning  of  the  first  plan  year  begin- 
ning after  December  31,  1994,  valued  using 
the  assumptions  required  by  paragraph  i7)(C) 
as  in  effect  for  plan  yeai-s  beginning  after  De- 
cember 31,  1994.  exceeds 

•■(II)  the  current  liability  of  the  plan  as  of 
the  beginning  of  such  first  plan  year,  valued 
using  the  same  assumptions  u.secj  under  sub- 
clause (I)  (Other  than  the  assumptions  re- 
quired by  paragraph  i7)(C)).  using  the  prior 
interest  rate,  and  using  such  mortality  as- 
sumptions as  were  used  to  determine  current 
liability  for  the  first  plan  year  beginning 
after  December  31.  1992. 

■•(ill)  Prior  intere.st  r.^te.- For  purposes 
of  clause  di).  the  term  prior  interest  rate" 
means  the  rate  of  interest  that  is  the  same 
percentage  of  the  weighted  average  under 
subsection  (b)(5)(B)(lii(I)  for  the  first  plan 
year  beginning  after  December  31.  1994.  as 
the  rate  of  Interest  used  by  the  plan  to  deter- 
mine current  liability  for  the  first  plan  year 
beginning  after  December  31.  1992.  is  of  the 
weighted  average  under  subsection 
(b)(5)(B)(ii)(l!  for  such  first  plan  year  begin- 
ning after  December  31.  1992. 
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^      OPTIONAL    RULE    FOR    ADDITIONAL    UN- 
FUNDED OLD  LIABILITY.— 

••(1)  Ln  general.— If  an  employer  makes  an 
election  under  clause  (ID.  the  additional  un- 
funded old  liability  for  purposes  of  subpara- 
graph (D)  shall  be  the  amount  (If  anyi  by 
which— 

••(I)  the  unfunded  current  liability  of  the 
plan  as  of  the  beginning  of  the  first  plan  year 
beginning  after  December  31.  1994.  valued 
using  the  assumptions  required  by  paragraph 
(7)(Ci  as  in  effect  for  plan  years  beginning 
after  December  31,  1994,  e.xceeds 

••(II)  the  unamortized  portion  of  the  un- 
funded old  liability  under  the  plan  as  of  the 
beginning  of  the  first  plan  year  beginning 
after  December  31,  1994, 

•■(ill  Election.— 

••(I)  An  employer  may  Irrevocably  elect  to 
apply  the  provisions  of  this  subparagraph  as 
of  the  beginning  of  the  first  plan  year  begin- 
ning after  December  31.  1994. 

••(11)  If  an  election  is  made  under  this 
clause,  the  increase  under  paragraph  (1)  for 
any  plan  year  beginning  after  December  31. 

1994.  and  before  January  1.  2002.  to  which  this 
subsection  applies  (without  regard  to  this 
subclause)  shall  not  be  less  than  the  increase 
that  would  be  required  under  paragraph  d)  if 
the  provisions  of  this  title  as  In  effect  for  the 
last  plan  year  beginning  before  January  1. 

1995.  had  remained  in  effect." 

(B)  Clause  d)  of  section  302(d)(4)(B)  of  such 
Act  is  amended  by  inserting  ••.  the 
unamortized  portion  of  the  additional  un- 
funded old  liability."  after  •old  liability". 

(5)  Applicable  percentage  for  deter.mix- 
ING  unfunded  new  LIABILITY  AMOU.NT.— Sub- 
paragraph (C)  of  section  302(d)(4)  of  such  Act 
is  amended— 

(A)  by  striking  ••.25"  and  Inserting  ■■.40". 
and 

(B)  by  striking  ■•35"  and  Inserting  ■60". 

(6)  Unpredictable     contingent     eve.nt 

A.MOUNT.— 

(A)  Subparagraph  (A)  of  section  302(d)(5)  of 
such  Act  is  amended— 

(1)  by  striking  'gTeater  of  and  inserting 
•greatest  of  before  clause  (1): 

(li)  by  striking  •or"  at  the  end  of  clause 
(1); 

(HI)  by  striking  the  period  at  the  end  of 
clause  (11)  and  Inserting  ••.  or":  and 

(iv)  by  adding  after  clause  (11)  the  follow- 
ing new  clause: 

••(ill)  the  additional  amount  that  would  be 
determined  under  paragraph  (4i(A)  if  the  un- 
predictable contingent  event  benefit  liabil- 
ities were  included  in  unfunded  new  liability 
notwithstanding  paragraph  (4)(B)(li)." 

(Bi  Paragraph  (5)  of  section  302id)  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

••(E)  LI.MITATION.— The  present  value  of  the 
amounts  described  in  subparagraph  (A)  with 
respect  to  any  one  event  shall  not  exceed  the 
unpredictable  contingent  event  benefit  li- 
abilities attributable  to  that  event," 

( C )  Clause  ( 11 )  of  section  302(  e )( 4 )( D )  of  such 
Act  is  amended— 

(1)  by  striking  •greater  of  and  inserting 
■•greatest  of  before  subclause  (I): 

(ii)  by  striking  •■or"  at  the  end  of  sub- 
clause (I): 

(ill)  by  striking  the  period  at  the  end  of 
subclause  (11)  and  inserting  ■■.  or":  and 

(Iv)  by  adding  after  subclause  (11)  the  fol- 
lowing new  clause: 

••(III)  25  percent  of  the  amount  determined 
under  subsection  (d)(5)(A)(ill)  for  the  plan 
year." 

(7)  Required  interest  rate  and  mortal- 
ity ASSUMPTIONS  FOR  DETER.MINING  CURRENT 
LIABILITY.— 


(A)  Ln  general.— Subparagraph  (C)  of  sec- 
tion 302(d)(7)  of  such  Act  is  amended  to  read 
as  follows: 

•■(C)  Interest  rate  and  .mortality  as- 
su.MPTiONS  used.— Effective  for  plan  years 
beginning  after  December  31.  1994 — 

■■(1)  INTEREST  R.ATE.— 

••(I)  Ln  general.— The  rate  of  Interest  used 
to  determine  current  liability  under  this 
subsection  shall  be  the  rate  of  interest  used 
under  subsection  (b)(5).  e.xcept  that  the  high- 
est rate  in  the  permissible  range  under  sub- 
paragraph (B)(iii  thereof  shall  not  exceed  the 
specified  percentage  under  subclause  (II)  of 
the  weighted  average  referred  to  in  such  sub- 
paragraph. 

••(11)  Specified  percentage.— For  purposes 
of  subclause  (I),  the  specified  percentage 
shall  be  determined  as  follows: 

•In  the  case  of  plan  years  beginning 
In  calendar  year: 

Percentage 

1995 109 

1996 108 

1997 J 107 

1998 106 

1999  and  thereafter 105. 

••(il)  Mortality  tables.— 

••(1)    COM.MISSIONERS'    STANDARD   TABLE.— In 

the  case  of  plan  years  beginning  before  the 
first  plan  year  to  which  the  first  tables  pre- 
scribed under  subclause  (II)  apply,  the  mor- 
tality table  used  In  determining  current  li- 
ability under  this  subsection  shall  be  the 
table  prescribed  by  the  Secretary  of  the 
Treasury  which  is  based  on  the  prevailing 
commissioners'  standard  table  (described  in 
section  807(d)(5)(A)  of  the  Internal  Revenue 
Code  of  1986)  used  to  determine  reserves  for 
group  annuity  contracts  issued  on  January  1. 
1993. 

■•(II)  SECRETARIAL  AUTHORITY.— The  Sec- 
retary of  the  Treasury  may  by  regulation 
prescribe  for  plan  years  beginning  after  De- 
cember 31,  1999,  mortality  tables  to  be  used 
in  determining  current  liability  under  this 
subsection.  Such  tables  shall  be  based  upon 
the  actual  experience  of  pension  plans  and 
projected  trends  in  such  experience.  In  pre- 
scribing such  tables,  the  Secretary  of  the 
Treasury  shall  take  into  account  results  of 
available  independent  studies  of  mortality  of 
Individuals  covered  by  pension  plans. 

■■(Ill)  PERIODIC  REVIEW.— The  Secretary  of 
the  Treasury  shall  periodically  (at  least 
every  5  years)  review  any  tables  in  effect 
under  this  subsection  and  shall,  to  the  ex- 
tent the  Secretary  determines  necessary,  by 
regulation  update  the  tables  to  reflect  the 
actual  experience  of  pension  plans  and  pro- 
jected trends  in  such  experience. 

■■(ill)  SEPAR.ATE  MORTALITY  T.\BLES  FOR  THE 

DISABLED.— Notwithstanding  clause  (11) — 

■■(1)  In  GENERAL.- In  the  case  of  plan  years 
beginning  after  December  31,  1995,  the  Sec- 
retary of  the  Treasury  shall  establish  mor- 
tality tables  which  may  be  used  (in  lieu  of 
the  tables  under  clause  (11))  to  determine 
current  liability  under  this  subsection  for  in- 
dividuals who  are  entitled  to  benefits  under 
the  plan  on  account  of  disability.  Such  Sec- 
retary shall  establish  separate  tables  for  in- 
dividuals whose  disabilities  occur  in  plan 
years  beginning  before  January  1.  1995.  and 
for  individuals  whose  disabilities  occur  in 
plan  years  beginning  on  or  after  such  date. 

■■(II)  Special  rule  for  disabilities  occur- 
ring AFTER  19M.— In  the  case  of  disabilities 
occurring  in  plan  years  beginning  after  De- 
cember 31,  1994,  the  tables  under  subclause 
(I)  shall  apply  only  with  respect  to  Individ- 
uals described  in  such  subclause  who  are  dis- 
abled within  the  meaning  of  title  II  of  the 


Social  Security  Act  and  the  regulations 
thereunder. 

■■(Ill)  Plan  years  beginning  in  1995.— In  the 
case  of  any  plan  year  beginning  in  1995.  a 
plan  may  use  its  own  mortality  as.^umptions 
for  individuals  who  are  entitled  to  benefits 
under  the  plan  on  account  of  disability." 

(B)  Amortiz.ation  of  unfunded  .mortality 
increase  a.mount.— 

(1)  In  general.— Paragraph  (2)  of  section 
3p2(d)  of  :;uch  Act,  as  amended  by  paragraph 
(3).  is  amended  by  striking  ■■plus"  at  the  end 
of  subparagraph  (B).  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting 
■■.  and",  and  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

■■(D)  the  aggregate  of  the  unfunded  mortal- 
ity Increase  amounts." 

(Ill  Unfunded  mortality  increase 
a.mount.— Section  302(d)  of  such  Act.  as 
amended  by  paragraph  (1),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■•(10)     Unfunded     mortality     increase 

AMOUNT,— 

■•(A)  In  general.— The  unfunded  mortality 
Increase  amount  with  respect  to  each  un- 
funded mortality  Increase  is  the  amount  nec- 
essary to  amortize  such  Increase  in  equal  an- 
nual Installments  over  a  period  of  10  plan 
years  (beginning  with  the  first  plan  year  for 
which  a  plan  uses  any  new  mortality  table 
issued  under  paragraph  (7)(C)(il)(lI)  or  (111)). 

••(B)  Unfunded  mortality  increase.— For 
purposes  of  subparagraph  (Ai.  the  term  •un- 
funded mortality  increase"  means  an  amount 
equal  to  the  excess  of— 

••(i)  the  current  liability  of  the  plan  for  the 
first  plan  year  for  which  a  plan  uses  any  new 
mortality  table  Issued  under  paragraph 
(7)(C)(ii)(U)  or  (UI).  over 

••(11)  the  current  liability  of  the  plan  for 
such  plan  year  which  would  have  been  deter- 
mined if  the  mortality  table  in  effect  for  the 
preceding  plan  year  had  been  used." 

(iii)  Conforming  a.mendment.— Clause  (!)  of 
section  302(d)(4)(B)  of  such  Act.  as  amended 
by  paragraph  (4)iB),  is  amended  by  inserting 
•the  unamortized  portion  of  each  unfunded 
mortality  Increase,"  after  ■•additional  un- 
funded oid  liability.". 

(8)  Transition  rule.— Section  302(d)  of 
such  Act.  as  amended  by  paragraph  (7).  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph^ 

•■(U)  Phase-in  of  increases  in  funding  re- 
quired BY  RETIRE.MENT  PROTECTION  ACT  OF 
I?91.— 

••(A)  In  GENERAL.— For  any  applicable  plan 
year,  at  the  election  of  the  employer,  the  In- 
crease under  paragraph  (1)  shall  not  exceed 
the  greater  of— 

••(1)  the  increase  that  would  be  required 
under  paragraph  (1)  if  the  provisions  of  this 
title  as  in  effect  for  plan  years  beginning  be- 
fore January  1.  1995,  had  remained  in  effect, 
or 

••(11)  the  amount  which,  after  taking  Into 
account  charges  (other  than  the  additional 
charge  under  this  subsection)  and  credits 
under  subsection  ib).  is  necessary  to  Increase 
the  funded  current  liability  percentage  (tak- 
ing into  account  the  expected  Increase  in 
current  liability  due  to  benefits  accruing 
during  the  plan  year)  for  the  applicable  plan 
year  to  a  percentage  equal  to  the  sum  of  the 
initial  funded  current  liability  percentage  of 
the  plan  plus  the  applicable  number  of  per- 
centage points  for  such  applicable  plan  year. 

••(B)  Applicable  nu.mber  of  percentage 
POINT.S.— 

■■(1)  INITIAL  funded  CURRENT  LIABILITY  PER- 
CENTAGE OF  'S   PERCENT  OR   LESS.— E.XCept  as 

provided  in  clause  (ID,  for  plans  with  an  ini- 
tial funded  current  liability  percentage  of  75 
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percent  or  less,  the  applicable  number  of  per-         -(O  Period  of  UNDERPAYME.VT.-For  pur-     a  pension  plan  that  is  subierr  m 
.■entage  points  for  the  applicable  plan  year     poses  of  paragraph  (1).  any  portion  of  an'in-     tio';faTfundmg^equirement''of  sectio^^  302(d") 
„,    .^.  ^,  stallment  that  Is  treated  as  not  paid  under     shall  not  permit  a  prohibited  pavment  to  be 

1995  J  "^      ,  "(2)  Prohibited  PAVMENT — For  Durno<5p<!  nf 

i§^ :::::::;:::;::::::::  i  ,„'^'  H"'''"'°"  ^s  iscrea^k.-u  the  paragraph.i..  the  term  •prohibited  i™t 

1997                                                     g  amount  of  any  required  Installment  Is  In-  means—                                                 yaynieiii 

199S '.'.'.'.'.'.'.'.'.'.'. 12  creased  by  reason  of  subparagraph  (A).  In  no  -(A)  any  oavment   in  excess  of  rhp  m^nrv, 

1999 ::::::::.                            11  «;^"^,  ^^aU  such  increase  exceed  the  amount  ,y  amount  f^du"„'der  a  single  life  a^nSty 

2000 19  which,  when  added  to  prior  Installments  for  ,nius  anv   social    sTrl.rtv   <,LlZJt..M 

2001  24  the  plan  year.  Is  necessarj-  to  Increase  the  scried      „    the    ifst    ienteno?  nT    «  r. 

■•(IDOTHERC.ASES.-Inthecaseofaplanto  [""'^^'^  current  liability  percentage  (taking  ^('b^.i,,G,), 'to  a  pa  ti  iS  or  benef     S 

which    this    clause    applies,    the    applicable      "^°  .^f^f""^  ."^^e  expected  increase  In  cur-  „hose  annuity  starting  ^te  (as  defined  In 

number  of  percentage  points  for  any  such  ap-  '^"'„  '/J';  "/  ,'^"^^°  ''^"^"^^  accruing  during  section  205. h .('2 ) ),  that  occurs  during  the  ^■ 

Plicable  plan  year  is  the  sum  of-  ^^e  P'^^r)  to  1(X)  percent.  .^^^  referred  to  In  paragraph  a .                   ^ 

•(   .  2  percentage  points:  parLg  aSi-               "          '""■'""''    °^   '^''  "'S'  any  payment  for  the  purchase  of  an  Ir- 

■■(U)  the  applicable  number  of  percentage  ^,i,   liquidity   shortf*.  .      Th»   r»,.^    -u  revocable  commitment  from  an  Insurer  to 

points  (If  any)  under  this  clause  for  the  pre-          'V   ^'^'-'DJ.t^^,.  SHORTFALL.-The  term    li-  pa v  benefits  and 

ceding  applicable  plan  year;  quid  ty  shortfall   means,  with  respect  to  any  .\c,  ^nv  other  pavment  soecifled  hv  thp 

"(HI.  the  product  of  .10  multiplied  by  the  '"^^""•^'^  installment,  an  amount  equal  to  the  Secieta!^?of  the  Treasury  bvSatlons 

..xcess  (if  any)  of  ,a)  85  percentage  points  ^^"^f  '^\°    '^\\^''  '^^^'  °^  ^^^  '^^^^t^'"  ^°'  "(3)  PfrL  of  shor-^^LL  Ifo,    nurL,ses 

over  (b)  the  sum  of  the  Initial  funded  current  ^^'^'^  f '^'j  Installment  is  made)  of  the  base  ^f  .^is  subsect^Ton    a   plan   has  a  llouXv 

:ubllity  percentage  and  the  number  deter-  f"^°""^  ^'^^  respect  to  such  quarter  over  shortfall  during  the  period  that  there  is  an 

mined  under  subclause  ,11,:  Z^^J^  °'  ^"'-"'^  ''''  ''"  °^  ^^^  ^^^"'^  underpayS^o/a^  Slme"  ^'nd^r'^e'c" 

■ASo]!Z.ll^'^:ZS^^ir  '^^'""'"^  '*'af,R;shMou.NT.-  ^l^-^^f-   by   reason    of   paragraph    (SxA. 

OO^ySrcSepoln'ts"-'''"''^'""^"^'"  mel^.'^withTespTc^'to'^^Tulr'tTrrn  '^V    '^^^^^^^     -^--     o-^her     provi- 

■  111)  PlTns  to  WHICH  CLAUSE  ,11,  APPLIES  *"^°""t  ^^^"^^  ^°  ^  ^""^8  the  sur^  Of  the  ad  ^■«^f-Compllance     with     this    subsection 

(1)  IN  GENEr'al -C?aus^  mf  shaltTp'i'v-t";  J-^ed  disbursement,  from  the  plan  for  the  12  ^lH^^l  XuiT,"-  "°''''°"  °'  *"^'  °''^^ 

a  Plan  for  an  applicable  plan  year  if  t'hVinl-  -"^'^^  --^'"^  °"  ^^e  last  day  of  such  quar-  ^^^^Itectlin'^^o/such  Act  Is  amended  by 

:^hSrit2^t"h!a;iril^LnT^^"'^^^  °^  >;  SPECIAL  RULE.-lf  the  amount  deter-  ^^ZlsfX.V'"'  '  "^^  ^"^^^"'°"  ""'  '° 

:::'^l^-^V^':^^.^r;'Z^\^tll:-:^  S^t^2^meS  s^lm^^Sj^^st^r  --  ^"  ^^e  case  of  a  distribution  to  a  pen- 

:ause)  has  an  inTtlar funded  current  llaWUtv  ^^'^^^"'^^^  fom  the  plan  for  the  36  months  f  °"  P  ^"  Partlei^nt  or  beneficiary  in  vlola- 

percentag;  of  75  percent  or  less    clause     1)  ending  on  the  last  day  of  the  quarter  and  an  ^'°"  °   section  206<e,  by  a  plan  fiduciary,  the 

(and  not  clause  ,i)f^hall  app  y  to  such  p  an  ^'^'"""^'^  ^^^^^^-y  certifies  to  the  satisfaction  Secretary  shall  as.sess  a  penalty  against  such 

with  respect  to  applicable  pUn  vears  begin  °'  ''''  ^''''"^'y  °'  ^^e  Treasury  that  such  l'"dKtribut1L'T"f  ''"V/°  ^'V*'"'  "' 

ning  after  the  first  applicable  plan  vear    or  ^"^^'^    **    ^^e    result    of   nonrecurring    cir-  ^^l/l'^'^^^°''-  ''^'^  ^'}^^^^:j^''^^  '"''^  ''^■ 

which  the  sum  of  the  InlMal  funded  current  cumstances.  the  base  amount  with  respect  to  -^ed  $10  OOO  for  each  such  distribution," 

liability  percen^ge  and  the  applicable  num.  ^"^,^  ''"^"^  ^^^all  be  determined  without  re-  y^^^^^^,  ™   ^'■''^'™^   °^   ^^•'-''- 

ber  of  percentage  points  (determined  under  ^^''^    ^°    amounts    related    to    those    non-  k-nding  limit.ation.— 

clause  (U)  exceeds  75  per«nt  Frpurooses  of  "purring  circumstances.  '-^'  Subparagraph  (A,  of  section  302.CM7.  of 

apph-lng  clause  (in  to  such  a  Pl^^  -,111)  Disbursements  from  the  Pi.AN.-The  ^"^h  Act  is  amended  by  Inserting  ■.including 

funded  current     abUltv  percentage  0     ''uS  '"™  'disbursements  from  the  plan'  means  the  expected  increase  in  current  liability  due 

Plan  shall  be  treated  is  being  the  sum  ^"  disbursements  from  the  trust,  including  to  benefits  accruing  during  the  plan  year)" 

.>rred  to  in  the  preceding  sentence  ""^^^^^^  °f  -P^'ties.  payments  of  single  -^ter  ^current  liability"  in  clause  (D. 

■(C)    Definitions -For    nurnoses    nf   rhis  sums  and  other  benefits,  and  administrative  ^  <B)  Section  302,cu  .)  of  such  Act  is  amended 

uagraph-                           purposes    of   this  expenses.  by  adding  at  the  end  the  following  new  sub- 

,i)  The  term   applicable  olan  vear'  means  '"'■'  •'ADJUSTED  DISBURSEMENTS.-The  term  Paragraph: 

plan   V ea7 beginning   afteDecembTr  31  'Adjusted    disbursements'    means    disburse-  "(E.  MINIMUM  amount.- 

'"^.r^i^BfPh  -ts  from  the  Plan  reduced  by  the  product  ,  ^  ^  ^l^^- ^  f- - -; 

abiiii;. s^c/rge-rii srnd^/r-eSt-  ,-i:^^:stn;:^s x:"^''^^'^'^' t  or^^^' '■" ^ '^^^^ ''^'^ ''- ^^^^^^^ ''^^-•• 

fiSt'ilL'veaTbtlin^nl"^  '^r  '%'  '''' ^  'I'     ^^"p'^  '--"  •'^>  ^  «—  °^  ^he  current  liability  of 

fn^t  plan  >ear  beginning  after  December  31.        ...„,  the  sum  of  the  purchases  of  annuities,     the  plan  (including  the  expected  Increase  In 

qi  T  in.miTv  Dirr.,tof„r-v-r  Payments  of  Single  sums.  and  such  Other  dls-  current   liability   due   to   benefits  accruing 

4,TvpFvrnu      <i»nr^n  «;^^      ^f        ka   .  ^jursements  as  the  Secretary  of  the  Treasury  during  the  plan  yean,  over 

<  -  Ir^inn/A,    Lh"^               ^'^   °^  such  Act  shall  provide  In  regulations.  "dl.  the  value  of  the  plan's  assets  deter- 

n^r,Tr,nh   ,fiT  f  designating  paragraph  ,3)  as  .,,.,  uqud  ASSETS.-The  term  -liquid  as-  mined  under  paragraph  ,2). 

^rlnh  ,4frhP  oMntin^  inserting  after  para-  sets'  means  cash,  marketable  securities  and  "(H.  Current  LiABiLm:  ASSETS.-For  pur- 

'^      ™XJ^^    *"      ^'""^'^P^-  ^"'^h  other  assets  as  specified  by  the  Sec-  poses  of  clause  ( 1  )- 

■  i,  IV  .JJvlo,,  A  t'^"^"  ..,  .  u.  retary  of  the  Treasury  in  regulations.  ',I>  the  term  current  llabllitV  has  the 
n^.,.;^ Lnh  ,n!^n»  iTn  K  ^"  '^°  T  '^  M.  "''''^'  QUARTER.-Thc  term  quarter'  means,  meaning  given  such  term  by  subsection  )d),7i 
paiagiaph  applies  shall  be  treated  as  tailing  with  respect  to  any  required  installment,  the  (without  regard  to  subpai-agraph  (D)  there- 
to pay  the  full  amount  of  any  required  in-  3-month    period    preceding    the    month    in  of),  and 

stal  ment  to  the  extent  that  the  value  of  the  which  the  due  date  for  such  Installment  oc-  "(ID  assets  shall  not  be  reduced  bv  any 

^n  rhfu  '  M,'r  '\'"'^    nstaiiment  is  less  curs.  credit  balance  In  the  funding  standard  ac- 

than  the  liquidity  shortfall  (whether  or  not  -(F,  REGUL.\TI0NS.-The  Secretary  of  the  count." 

sijch  llqiiidlty  shortfall  exceeds  the  amount  Treasury  may  prescribe  such  regulations  as  (C)  Subparagraph  .B)  of  section  302(C)(7)  of 

of  such  installment  required  to  be  paid  but  are  necessary  to  carry  out  this  paragraph.  "  such  Act  is  amended  to  read  as  follows 

this  paragraph).  ,3,    Limitation   on    distributions   other  "(B)  Current  liability.- For  purposes  of 

■(B)  PLANS  -TO  which  p.ar.agraph  APPLIES.-  THAN  LIFE  ANNUITIES  PAID  BY  THE  PL.AN.-  subparagraph  (D)  and  subclause  (I)  of  sub- 

This  paragraph  ishall  appl.y  to  a  defined  bene-  ,1 )  Section  206  of  the  Employee  Retirement  paragraph  (A  )(i ,.  the  term   current  liability' 

fit  p  an  (Other  than  a  multiemployer  plan  or  Income  Security  Act  of  1974  ,29  U.S.C.  1056)  is  has  the  meaning  given  such  term  by  sub- 

^•hi  h^  described    in    subsection    (d)(6)(A))  amended  by  adding  at  the  end  the  following  section   (d)(7)   (without   regard   to   subpara- 

^    ,*:"  new  subsection:  graphs  .C)  and  (D)  thereof)  and  using  the 

(I)  is  required  to  pay  installments  under  -(e)  Limit.ation  on  Distr.butions  Other  rate  of  interest  used  under  subsection 
this  .subsection  for  a  plan  year,  and  Than  Life  Annuities  Paid  By  The  Plan.—  (b)(5)(Bi." 

(II)  has  a  liquidity  shortfall  for  any  quar-         -(l)    In    GENERAL.-Notwithstanding    any        (U )  Definition  of  contributing  sponsor - 
•  during  such  plan  year.  other  provision  of  this  part,  the  fiduciary  of     Paragrraph  (13)  of  section  4001(a)  of  such  Act 
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t29  U.&.C.  1301(ai(13»)  Is  amended  by  striking 
••means  a  person — "  and  all  that  follows  and 
Inserting  ••means  a  person  described  in  sec- 
tion 302(0(11  KA>  of  this  Act  (without  regard 
to  section  302(ch11i(B)  of  this  Act)  or  section 
412(C)(11)(A)  of  the  Internal  Revenue  Code  of 
1986  (Without  regard  to  section  412(ci(Ui(B) 
of  such  Code)." 
(b)  EFFE(mvE  Dates.— 

(1)  In  ge.ner.al.— E.xcept  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  plan  years  beginning 
after  December  31.  1994. 

(2)  Contributing  sponsor.— The  amend- 
ment made  by  subsection  (aidli  shall  be  ef- 
fective as  if  included  in  the  Pension  Protec- 
tion Act. 

SEC.  762.  LIMITATION  ON  CRXNGES  IN  CURRENT 
LIABILITY  .ASSUMPTIONS. 

(a)  Ln  General.— Paragraph  (5)  of  section 
302(ci  of  the  Employee  Retirement  Income 
Security  Act  of  1574  (29  U.S.C.  1082(c)(5))  is 
amended— 

(1)  by  striking  'If  the  funding  method"  and 
Inserting  the  following; 

■■(A)  Ln  general.— If  the  funding  method". 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■■(Bi    Approval    required    for    certain 

CHANGES  IN  assumptions  BV  CERTAIN  SINGLE- 
EMPLOYER  PLANS  SUBJECT  TO  ADDITIONAL 
FUNDING  REQUIREMENT.— 

••(1)  In  GENERAL.— No  actuarial  assumption 
(other  than  the  assumptions  described  in 
subsection  (di(7)iCii  used  to  determine  the 
current  liability  for  a  plan  to  which  this  sub- 
paragraph applies  may  be  changed  without 
the  approval  of  the  Secretary  of  the  Treas- 
ury. 

"(11)  Plans  to  which  subparagraph  ap- 
plies.—This  subparagraph  shall  apply  to  a 
plan  only  if— 

•■(I)  the  plan  is  a  defined  benefit  plan 
(other  than  a  multiemployer  plan)  to  which 
title  IV  applies; 

••(II)  the  aggregate  unfunded  vested  bene- 
fits as  of  the  close  of  the  preceding  plan  year 
(as  determined  under  section 

4006(a)(3)(E)(iil))  of  such  plan  and  all  other 
plans  maintained  by  the  contributing  spon- 
sors (as  defined  in  section  4001(aul3))  and 
members  of  such  sponsors'  controlled  groups 
(as  defined  in  section  4001(a)(14))  which  are 
covered  by  title  IV  (disregarding  plans  with 
no  unfunded  vested  benefits)  exceed 
SoO.OOO.OOO;  and 

■illli  the  change  in  assumptions  (deter- 
mined after  taking  into  account  any  changes 
In  interest  rate  and  mortality  table)  results 
in  a  decrease  in  the  unfunded  current  liabil- 
ity of  the  plan  for  the  current  plan  year  that 
exceeds  $50,000,000.  or  that  exceeds  S5.000.000 
and  that  is  5  percent  or  more  of  the  current 
liability  of  the  plan  before  such  change." 

(b)  Effective  Date.— 

(11  In  general.— The  amendment  made  by 
this  section  shall  apply  to  changes  in  as- 
sumptions for  plan  years  beginning  after  Oc- 
tober 28.  1993. 

(2 1  Certain  changes  cease  to  be  effec- 
tive.—In  the  case  of  changes  in  assumptions 
for  plan  years  beginning  after  December  31. 
1992,  and  on  or  before  October  28.  1993.  such 
changes  shall  cease  to  be  effective  for  plan 
years  beginning  after  December  31.  1994.  if— 

(A)  such  change  would  have  required  the 
approval  of  the  Secretary  of  the  Treasury 
had  such  amendment  applied  to  such  change, 
and 

(B)  such  change  is  not  so  approved. 

SEC.  763.  ANTICIPATION  OF  BARGAINXD  BENEFIT 
INCREASES. 

(a)  In  General.— Section  302(c)  of  the  Em- 
ployee Retlrem.ent  Income  Security  Act  of 


1974  (29  U.S.C.  1082(c>>  is  amended  by  adding 
at  the  end  the  following  new  paragraph; 

••(12)  Anticip.ation  of  benefit  increases 
effective  in  the  future.— In  determining 
projected  benefits,  the  funding  method  of  a 
collectively  bargained  plan  described  in  sec- 
tion 413(a)  of  the  Internal  Revenue  Code  of 
1986  (Other  than  a  multiemployer  plani  shall 
anticipate  benefit  increases  scheduled  to 
take  effect  during  the  term  of  the  collective 
bargaining  agreement  applicable  to  the 
plan." 

(bi  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1994  with 
respect  to  collective  bargaining  agreements 
in  effect  on  or  after  January  1.  1995. 
SEC.  764.  MODIFICATION  OF  QU.ARTERl.Y  CON- 
TRIBUTION REQUIREMENT. 

(a)  In  General.— Paragraph  d)  of  section 
302(e)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1082(et)  is 
amended— 

(1)  by  inserting  ••which  has  a  funded  cur- 
rent liability  percentage  (as  defined  in  sub- 
section (d)(8i)  for  the  preceding  plan  year  of 
less  than  100  percent"  before  •falls",  and 

(2)  by  striking  ■•any  plan  year"  and  insert- 
ing •the  plan  year". 

(b)  Effective  D.ate.— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

Subpart  C — Other  Funding  Provisions 
SEC.  766.  PROHIBITION  ON  BENEFIT  INCREASES 
WHERE  PLAN  SPONSOR  IS  LN  BANK- 
RUPTCY. 

(a)  Amendment  to  the  employee  retire- 
ment Income  Security  Act  of  1974.— Section 
204  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (29  U.S.C.  1054)  is  amended 
by  redesignating  subsection  (i)  as  (j>  and  in- 
serting after  subsection  (h)  the  following 
new  subsection; 

•■(i)(l)  In  the  case  of  a  plan  described  in 
paragraph  (3i  which  is  maintained  by  an  em- 
ployer that  is  a  debtor  in  a  case  under  title 
11.  United  States  Code,  or  similar  Federal  or 
State  law.  no  amendment  of  the  plan  which 
increases  the  liabilities  of  the  plan  by  reason 
of— 

••(A)  any  Increase  in  benefits. 

••(B)  any  change  in  the  accrual  of  benefits, 
or 

••(C)  any  change  in  the  rate  at  which  bene- 
fits become  nonforfeitable  under  the  plan, 
with   respect   to   employees   of   the   debtor, 
shall  be  effective  prior  to  the  effective  date 
of  such  employer's  plan  of  reorganization. 

••(2)  Paragraph  d)  shall  not  apply  to  any 
plan  amendment  that— 

••(A)  the  Secretary  of  the  Treasury  deter- 
mines to  be  reasonable  and  that  provides  for 
only  de  minimis  increases  in  the  liabilities 
of  the  plan  with  respect  to  employees  of  the 
debtor. 

••(B)  only  repeals  an  amendment  described 
In  section  302(c)(8). 

••(C)  is  required  as  a  condition  of  qualifica- 
tion under  part  I  of  subchapter  D  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986,  or 

••(D)  was  adopted  prior  to,  or  pursuant  to  a 
collective  bargaining  agreement  entered  into 
prior  to.  the  date  on  which  the  employer  be- 
came a  debtor  in  a  case  under  title  11.  United 
States  Code,  or  similar  Federal  or  State  law. 

••(3)  This  subsection  shall  apply  only  to 
plans  (Other  than  multiemployer  plans)  cov- 
ered under  section  4021  of  this  Act  for  which 
the  funded  current  liability  percentage 
(Within  the  meaning  of  section  302(di(8)  of 
this  Act)  is  less  than  100  percent  after  taking 
into  account  the  effect  of  the  amendment. 

••(4)  For  purposes  of  this  subsection,  the 
term  •employer'  has  the  meaning  set  forth  in 


section  302(ci(lli(Ai.  without  regard  to  sec- 
tion 302(c)(ll)(B)." 

(b)  Amendment  to  Internal  Revenue  Code 
of  1986.— Section  401(a),  as  amended  by  sec- 
tion 751  of  this  Act,  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

••(33)   Prohibition   on   benefit   increases 

while  SPON.SOR  IS  IN  BANKRUPTCY.— 

••(A)  In  GENERAL.- a  trust  which  is  part  of 
a  plan  to  which  this  paragraph  applies  shall 
not  constitute  a  qualified  trust  under  this 
section  if  an  amendment  to  such  plan  is 
adopted  while  the  employer  is  a  debtor  in  a 
case  under  title  11.  United  States  Code,  or 
similar  Federal  or  State  law,  if  such  amend- 
ment Increases  liabilities  of  the  plan  by  rea- 
son of— 

••(i)  any  Increase  in  benefits, 

•■(11)  any  change  In  the  accrual  of  benefits, 
or 

••liii)  any  change  in  the  rate  at  which  bene- 
fits become  nonforfeitable  under  the  plan. 
with  respect  to  employees  of  the  debtor,  and 
such  amendment  is  effective  prior  to  the  ef- 
fective date  of  such  employer's  plan  of  reor- 
ganization. 

••(B)  Exceptions.— This  paragraph  shall 
not  apply  to  any  plan  amendment  if— 

••(i)  the  plan,  were  such  amendment  to 
take  effect,  would  have  a  funded  current  li- 
ability percentage  (as  defined  in  section 
412(l)(8)i  of  100  percent  or  more, 

••(ii)  the  Secretary  determines  that  such 
amendment  is  reasonable  and  provides  for 
only  de  minimis  increases  in  the  liabilities 
of  the  plan  with  respect  to  employees  of  the 
debtor. 

••(iii)  such  amendment  only  repeals  an 
amendment  described  In  subsection  412(ci(8), 
or 

••(iv)  such  amendment  is  required  as  a  con- 
dition of  qualification  under  this  part. 

••(C)  PLANS  to  which  this  PARAGRAPH  AP- 
PLIES.—This  paragraph  shall  apply  only  to 
plans  (Other  than  multiemployer  plans)  cov- 
ered under  section  4021  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

■■(D)  Employer.— For  purposes  of  this  para- 
graph, the  term  ■employer'  means  the  em- 
ployer referreti  to  in  section  412(c)(ll)  (with- 
out regard  to  subparagraph  (B)  thereof)." 

(c)  Effective  Date  of  Plan  amendment.— 
Section  4022  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1322)  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  subsection; 

••(f)  For  purposes  of  this  section,  the  effec- 
tive date  of  a  plan  amendment  described  in 
section  204(11(1)  shall  be  the  effective  date  of 
the  plan  of  reorganization  of  the  employer 
described  in  section  204(i)(l)  or,  if  later,  the 
effective  date  stated  in  such  amendment." 

(di  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
amendments  adopted  on  or  after  the  date  of 
enactment  of  this  Act. 

SEC.  767.  SINGLE  SUM  DISTRIBUTIONS. 

(ai  Amendments  -vo  Internal  Revenue 
Code  of  1986  Relating  to  Mini.mum  Bene- 
fits.— 

(1)  Determin.\tion  of  present  value  for 
purposes  of  restrictions  on  mandatory 
DISTRIBUTIONS.— Subparagraph  (B)  of  section 
411(31(11)  is  amended  to  read  as  follows; 

••(B)    DETERMINATION   OF   PRESENT   VALUE.— 

For  purposes  of  subparagraph  (A),  the 
present  value  shall  be  calculated  in  accord- 
ance with  section  417(e)(3)." 

(21  DETER.MIN.ATION  OF  PRESENT  VALUE  FOR 
PURPOSES    OF    RE.STRICT10NS    ON    CASH-OUTS.— 

Paragraph  (3)  of  section  417(ei  is  amended  to 
read  as  follows; 

••(3l  DETERMINATION  OF  PRESENT  VALUE.— 


■■(A)  In  general.— 

••(i)  Present  value.— Except  as  provided  in 
abparagraph  (B).  for  purposes  of  paragraphs 
; )  and  (2 1,  the  present  value  shall  not  be  le.ss 
nan  the  present  value  calculated  by  using 
■ae  applicable  mortality  table  and  the  appli- 
.ible  interest  rate. 

••(11)  Definitions.— For  purposes  of  clau.se 

••(II     APPLICABLE     MORTALITY     TABLE.— The 

■n-m  applicable  mortality  table'  means  the 
ible  prescribed  by  the  Secretary.  Such  table 
nail  be  based  on  the  prevailing  commis- 
;oners'  standard  table  (described  in  section 
L)7id)(5)(Ai)  used  to  determine  reserves  for 
roup  annuity  contracts  issued  on  the  date 

■.s  of  which  present  value  is  being  deter- 
mined (Without  regard  to  any  other  subpara- 

-laph  of  .section  807(di(5)i, 
■•(III  Applicable  interest  r.ate.— The 
erm  applicable  interest  rate'  means  the  an- 
ual  rate  of  interest  on  30-year  Treasury  se- 
urlties  for  the  month  before  the  date  of  dis- 
:  ibution  or  such  other  time  as  the  Sec- 
•>tary  may  by  regulations  pre.scribe. 

■(Bi  E.VCEPTION.— In  the  case  of  a  distribu- 
.on  from  a  plan  that  was  adopted  and  in  ef- 
-ct  before  the  date  of  the  enactment  of  the 

:-:etirement    Protection    Act    of    1994,    the 

;  resent  value  of  any  di.stributlon  made  be- 

:  )re  the  earlier  of— 
•■(ii  the  later  of  the  date  a  plan  amendment 

•.pplyiiig    subparagraph    (A)    is    adopted    or 

::-,ade  effective,  or 
■■(ii)  the  first  day  of  the  first  plan  year  be- 
mnlng  after  December  31.  1999, 
nail    be   calculated,    for   purposes   of  para- 

-raphs  (1)  and  (21,  using  the  interest  rate  de- 

;ermined  under  the  regulations  of  the  Pen- 
ion  Benefit  Guaranty  Corporation  for  deter- 

:!iining  the  present  value  of  a  lump  sum  dis- 

Tibution  on.  plan  teimination  that  were  in 
■feet  on  September  1.  1993,  and  using  the 
lovisions  of  the  plan  as  in  effect  on  the  day 
■fore  such  date  of  enactment;  but  only  if 
ich  provisions  of  the  plan  met  the  require- 
lents  of  section  417(e)(3)  as  in  effect  on  the 
ly  before  such  date  of  enactment." 

lb)  A.MENDMENTS  TO  INTERNAL  REVENUE 

')DE  OF  1986  Relating  to  Maximum  Bene- 
irs. —Subparagraph  (Ei  of  section  415ib)(2) 
-  amended— 

ill  by  redesignating  clauses  (ii)  and  dii)  as 
.auses  (iii)  and  dvi.  respectively. 
i2i  by  striking  clause  (ii  and  inserting  the 
■llowing  new  clau.ses; 

■•(i)  Except  as  provided  in  clause  (iii.  for 
arpoises  of  adjusting  any  benefit  or  limita- 
■  ;on  under  subparagraph  iB)  or  (Ci,  the  inter- 
<t  rate  assumption  shall  not  be  less  than 
:ie  greater  of  5  percent  or  the  rate  specified 
:.  the  plan. 

Ill)  For  purposes  of  adjusting  the  benefit 
or  limitation  of  any  form  of  benefit  subject 
■Q  section  417(61(3).  the  appllcatjle  interest 
ite  (as  defined  in  section  417(ei(3n  shall  be 
ibstituted  for  b  percent'  In  clause  (i).  ".  and 
(3)  by  adding  at  the  end  the  following  new 
.ause; 

■•(V)  For  purposes  of  adjusting  any  benefit 
;■  limitation  under  subparagraph  (Bi.  (C).  or 
:>),  the  mortality  table  used  shall  l)e  the 
ible  prescribed  by  the  Secretary,  Such  table 
lall  be  based  on  the  prevailing  commls- 
:oners'  standard  table  (described  in  section 
807(d)(5i(A)i  used  to  determine  reserves  for 
tnoup  annuity  contracts  issued  on  the  date 
:;e  adjustment  is  being  made  (without  re- 
ird  to  any  other  subparagraph  of  section 
i7(d)i5i)." 

CI  Amendments  to  Employee  Retirement 
COME  Security  Act  of  1974.— 
di  Determination  of  present  value  for 

RPOSES    of    restrictions    ON     MANDATORY 


distributions.— Section  203(ei(2i  of  the  Em- 
ployee Retirement  Iicome  Security  Act  of 
1974  (29  U.S.C.  1053(e)(2))  Is  amended  to  read 
as  follows; 

••(2)  For  purposes  of  paragraph  di,  the 
present  value  shall  be  calculated  in  accord- 
ance with  section  205(gi(3i," 

(2)  DETERMIN.ATION  of  PRESENT  V.ALUE  FOR 
PURPOSES    OF    RESTRICTIONS    ON    CASH-OUTS.— 

Section  205(gi(3)  of  such  Act  (29  U.S.C. 
1055ig)(3)i  is  amended  to  read  as  follows 

••(3)  DETERMINATION  OF  PRESENT  VALUE.— 

•■(A)  In  general.— 

••(1)  Present  value.— Except  as  provided  in 
subparagraph  (B),  for  purposes  of  paragraphs 
(1)  and  (2).  the  present  value  shall  not  be  less 
than  the  pre.sent  value  calculated  by  using 
the  applicable  mortality  table  and  the  appli- 
cable interest  rate. 

••(ill  Definitions.— For  purposes  of  clause 
(i)— 

••(I)  Applicable  mortality  table.— The 
term  applicable  mortality  table'  means  the 
table  prescribed  by  the  Secretary  of  the 
Treasury.  Such  table  shall  be  based  on  the 
prevailing  commissioners'  standard  table 
(described  In  section  807(d)(5nA)  of  the  Inter- 
nal Revenue  Code  of  1986 1  used  to  determine 
reser\'es  for  group  annuity  contracts  issued 
on  the  date  as  of  which  present  value  is 
being  determined  (without  regard  to  any 
other  subparagraph  of  section  807(di(5)  of 
such  Codei. 

••(Ill  Applicable  interest  r.ate.— The 
term  •applicable  interest  rate"  means  the  an- 
nual rate  of  Interest  on  30-year  Treasury  se- 
curities for  the  month  before  the  date  of  dis- 
tribution or  such  other  time  as  the  Sec- 
retary of  the  Treasury  may  by  regulations 
prescribe. 

••(Bi  Exception.— In  the  case  of  a  distribu- 
tion from  a  plan  that  was  adopted  and  in  ef- 
fect prior  to  the  date  of  the  enactment  of  the 
Retirement  Protection  Act  of  1994.  the 
present  value  of  any  distribution  made  be- 
fore the  earlier  of— 

••(i)  the  later  of  when  a  plan  amendment 
applying  subparagraph  (A)  Is  adopted  or 
made  effective,  or 

••I iii  the  first  day  of  the  fir.st  plan  year  be- 
ginning after  December  31,  1999, 
shall  be  calculated,  for  purposes  of  para- 
graphs di  and  (2i,  using  the  Interest  rate  de- 
termined under  the  regulations  of  the  Pen- 
sion Benefit  Guaranty  Corporation  for  deter- 
mining the  present  value  of  a  lump  sum  dis- 
tribution on  plan  termination  that  were  in 
effect  on  September  1,  1993,  and  using  the 
provisions  of  the  plan  as  in  effect  on  the  day 
before  such  date  of  enactment:  but  only  if 
such  provisions  of  the  plan  met  the  require- 
ments of  section  205(g)(3)  as  in  effect  on  the 
day  before  such  date  of  enactment," 

(d)  Effective  D.ate.— 

d)  In  general —The  amendments  made  by 
this  section  shall  apply  to  plan  years  and 
limitation  years  beginning  after  December 
31,  1994;  except  that  an  employer  may  elect 
to  treat  the  amendments  made  by  this  sec- 
tion as  being  effective  on  or  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Xo  reduction  in  accrued  benefits,— A 
participant's  accrued  benefit  shall  not  be 
considered  to  be  reduced  in  violation  of  sec- 
tion 411(di(6)  of  the  Internal  Revenue  Code  of 
1986  or  section  204(g)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  merely  be- 
cause (A)  the  benefit  is  determined  in  ac- 
cordance with  section  417(e)(3HA)  of  such 
Code,  as  amended  by  this  Act.  or  section 
205(gi(3i  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended  by  this  Act. 
or  (B)  the  plan  applies  section  415(b)(2MEi  of 
such  Code,  as  amended  by  this  Act. 


(3)  SECTION  115.— 

(A)  No  reduction  required.— An  accrued 
benefit  shall  not  be  required  to  be  reduced 
below  the  accrued  benefit  as  of  the  last  day 
of  the  last  plan  year  beginning  before  Janu- 
ary 1,  1995,  merely  because  of  the  amend- 
ments made  by  subsection  ibi. 

(Bi  Timing  of  plan  amendme.nt.— a  plan 
that  operates  in  accordance  with  the  amend- 
ments made  by  subsection  (b)  shall  not  be 
treated  as  failing  to  satisfy  section  401(ai  of 
the  Internal  Revenue  Code  of  1986  or  as  not 
being  operated  in  accordance  with  the  provi- 
sions of  the  plan  until  such  date  as  the  Sec- 
retary of  the  Treasury  provides  merely  be- 
cause the  plan  has  not  been  amended  to  in- 
clude the  amendments  made  by  subsection 
(b). 

SEC.  768.  ADJUSTMENTS  TO  LIEN  FOR  MISSED 
MINIMU.M  FUSHING  CO.NTRlBt- 
TIONS. 

(a  i  amendment.-!  to  the  internal  revenue 
Code  of  1986.— 

di  Clarification  of  applicability  of  pro- 
vision.—Paragraph  (2i  of  section  412(ni  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  •This  subsection  .shall  not 
apply  to  any  plan  to  which  section  4021  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  does  not  apply  ^as  such  section  ts  In 
effect  on  the  date  of  the  enactment  of  the 
Retirement  Protection  Act  of  1994).". 

(2)  Repeal  of  si .000,000  offset.— Paragraph 
i3i  of  section  412in)  is  amended  to  read  as  fol- 
lows; 

••(3)  Amount  of  lien.— For  purposes  of 
paragraph  d  1.  the  amount  of  the  lien  shall  be 
equal  to  the  aggregate  unpaid  balance  of  re- 
quired installments  and  other  payments  re- 
quired under  this  .section  (including  inter- 
est 1 — 

••(A I  for  plan  years  beginning  after  1987. 
and 

■•(Bi  for  which  payment  has  not  been  made 
before  the  due  date." 

(3)  Repeal  of  ijo-day  delay.— Section 
412(ni(4)(Bi  is  amended  by  striking  ••60th  day 
following  the  ". 

(bl  A.MEND.MENTS  TO  THE  EMPLOYEE  RETIRE- 
MENT Lncome  Security  Act  of  1974.— 

( 1 )  Clarification  of  applicabilits^  of  pro- 
vision.—Section  302(f)d  1  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1082(f)(1))  is  amended  by  striking  'to 
which  this  section  applies  '  and  inserting 
"covered  under  section  4021  of  this  Act". 

(2)  Repeal  of  si.000.000  offset.— Paragraph 
(3)  of  section  302(f)  of  such  Act  Is  amended  to 
read  as  follows; 

■•(3)  Amount  of  lien.— For  purposes  of 
paragraph  di,  the  amount  of  the  lien  shall  be 
equal  to  the  aggregate  unpaid  balance  of  re- 
quired Installments  and  other  payments  re- 
quired under  this  sectloa  (including  inter- 
est 1 — 

■lAi  for  plan  years  beginning  after  1987, 
and 

•■(Bl  for  which  payment  has  not  been  made 
before  the  due  date.  " 

(3 1  Repeal  of  so-day  delay.— Section 
302(fii4i(B)  of  such  Act  Is  amended  by  strik- 
ing ••60th  day  following  the". 

10  Effective  D.\te.— The  amendments 
made  by  this  section  shall  be  effective  for  In- 
stallments and  other  payments  required 
under  section  412  of  the  Internal  Revenue 
Code  of  1986  or  under  part  3  of  subtitle  B  of 
the  Employee  Retirement  Income  Security 
\qx.  of  1974  that  become  due  on  or  after  the 
date  of  enact  men: . 

SEC.  769.  SPECL\L  FUNTJING  RULES  FOR  CERTAIN 
PLANS. 

(a)  Funding  Rules  not  To  apply"  to  Cer- 
tain Plans.— Any  changes  made  by  this  Act 
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lo  j^eccioi;  ■ii2  of  Che  Internal  Revenue  Code 
of  1986  or  to  part  3  of  subtitle  B  of  title  I  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  shall  not  apply  to — 

(li  a  plan  which  Is.  on  the  date  of  enact- 
ment of  this  Act.  subject  to  a  restoration 
payment  schedule  order  Issued  by  the  Pen- 
sion Benefit  Guaranty  Corporation  that 
meets  the  requirements  of  section  1.412(c)(1)- 
3  of  the  Treasury  Reg^ulations.  or 

(2)  a  plan  established  by  an  affected  air 
carrier  (as  defined  under  section 
4001(a)(14)(C)(li)(I)  of  such  Act)  and  assumed 
by  a  new  plan  sponsor  pursuant  to  the  terms 
of  a  written  agreement  with  the  Pension 
Benefit  Guaranty  Corporation  dated  January 
5.  1993.  and  approved  by  the  United  States 
Bankruptcy  Court  for  the  District  of  Dela- 
ware on  December  30.  1992. 

(b)  Ch..\nge  in  actlariai.  Method.— Any 
amortization  Installments  for  bases  estab- 
lished under  section  412(b)  of  the  Internal 
Revenue  Code  of  1986  and  section  302(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  for  plan  years  beginning  after  Decem- 
ber 31.  1987.  and  before  January  1.  1993.  by 
reason  of  nonelective  changes  under  the  fro- 
zen entry  age  actuarial  cost  method  shall 
not  be  included  in  the  calculation  of  offsets 
under  section  412(l)(l)(A)(li)  of  such  Code  and 
section  302(d)(l)(A)(li)  of  such  Act  for  the  1st 
5  plan  years  beginning  after  December  31. 
1994. 
PART     II— AMENDMENTS     RELATED     TO 

111  IK    rv   OF   THE    EMPLOYEE    RETIRE- 

.ME.NT  INCOME  SECURITY  ACT  OF  1974 
SEC.  771.  REPORTABLE  EVENTS. 

(a)  RESPON,SIBILITY        FOR        REPORTABLE 

EVENTS  REPORTING.— Section  4043(a)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1343(a))  is  amended— 

(1)  In  the  first  sentence,  by  inserting  "or 
the  contributing  sponsor"  before  "knows  or 
has  reason  to  know": 

(2)  in  the  first  sentence,  by  Inserting  ",  un- 
less a  notice  otherwise  required  under  this 
subsection  has  already  been  provided  with 
respect  to  such  event"  before  the  period  at 
the  end;  and 

(3)  by  striking  the  last  sentence. 

(b)  NOTIFICATION  That  Event  Is  Abolt  To 
Occur.- Section  4043  of  such  Act  is  amended 
by  redesignating  subsections  (b),  (o.  and  (d) 
as  (c).  (d).  and  (e).  respectively,  and  by  in- 
serting after  subsection  (a)  the  following  new 
subsection: 

"(b)(1)  The  requirements  of  this  subsection 
shall  be  applicable  to  a  contributing  sponsor 
if,  as  of  the  close  of  the  preceding  plan 
year — 

"(A)  the  aggregate  unfunded  vested  bene- 
fits (as  determined  under  section 
4006(a)(3)(E)(lll))  of  plans  subject  to  this  title 
which  are  maintained  by  such  sponsor  and 
members  of  such  sponsor's  controlled  groups 
(disregarding  plans  with  no  unfunded  vested 
benefits)  exceed  $50,000,000.  and 

"(B)  the  funded  vested  benefit  percentage 
for  such  plans  is  less  than  90  percent. 
For  purposes  of  subparagraph  (B).  the  funded 
vested  benefit  percentage  means  the  percent- 
age which  the  aggregate  value  of  the  assets 
of  such  plans  bears  to  the  aggregate  vested 
benefits  of  such  plans  (determined  in  accord- 
ance with  section  4006(a)l3)(E)(iil)). 

"(2)  This  subsection  shall  not  apply  to  an 
event  if  the  contributing  sponsor,  or  the 
member  of  the  contributing  sponsor's  con- 
trolled group  to  which  the  event  relates,  is — 

"(A)  a  person  subject  to  the  reporting  re- 
quirements of  section  13  or  15(d)  of  the  Secu- 
rities Exchange  Act  of  1934,  or 

"(B)  a  subsidiary  (as  defined  for  purposes 
of  such  Act)  of  a  person  subject  to  such  re- 
porting requirements. 


"(3)  No  later  than  30  days  prior  to  the  ef- 
fective date  of  an  event  described  in  para- 
graph (9).  (10),  (11).  (12),  or  (13)  of  subsection 
(c),  a  contributing  sponsor  to  which  the  re- 
quirements of  this  subsection  apply  shall  no- 
tify the  corporation  that  the  event  is  about 
to  occur. 

"(4)  The  corporation  may  waive  the  re- 
quirement of  this  subsection  with  respect  to 
any  or  all  reportable  events  with  respect  to 
any  contributing  sponsor.  " 

(c)  New  Reportable  Events.— Subsection 
(c)  of  section  4043  of  such  Act  (as  redesig- 
nated by  subsection  (b))  is  amended— 

(1)  by  striking  the  'or"  at  the  end  of  para- 
graph (8): 

(2)  by  striking  paragraph  (9):  and 

(3)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraphs: 

"(9)  when,  as  a  result  of  an  event,  a  person 
ceases  to  be  a  member  of  the  controlled 
group: 

"(10)  when  a  contributing  sponsor  or  a 
member  of  a  contributing  sponsors  con- 
trolled group  liquidates  in  a  case  under  title 
11.  United  States  Code,  or  under  any  similar 
Federal  law  or  law  of  a  State  or  political 
subdivision  of  a  State; 

"(11)  when  a  contributing  sponsor  or  a 
member  of  a  contributing  sponsor's  con- 
trolled group  declares  an  extraordinary  divi- 
dend (as  defined  in  .section  1059(c)  of  the  In- 
ternal Revenue  Code  of  1986)  or  redeems.  In 
any  12-month  period,  an  aggregate  of  10  per- 
cent or  more  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  an  aggregate  of  10  percent  of  more  of  the 
total  value  of  shares  of  all  classes  of  stock, 
of  a  contributing  sponsor  and  all  members  of 
its  controlled  group; 

"(12)  when,  in  any  12-month  period,  an  ag- 
gregate of  3  percent  or  more  of  the  benefit  li- 
abilities 01  a  plan  covered  by  this  title  and 
maintained  by  a  contributing  sponsor  or  a 
member  of  its  controlled  group  are  trans- 
ferred to  a  person  that  is  not  a  member  of 
the  controlled  group  or  to  a  plan  or  plans 
maintained  by  a  person  or  persons  that  are 
not  such  a  contributing  sponsor  or  a  member 
of  Its  controlled  group;  or 

"(13)  when  any  other  event  occurs  that 
may  be  indicative  of  a  need  to  terminate  the 
plan  and  that  Is  prescribed  by  the  corpora- 
tion in  regulations." 

(d)  Disclosure  Exe.mptiox.— Section  4043 
of  such  Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Any  information  or  documentary  ma- 
terial submitted  to  the  corporation  pursuant 
to  this  section  shall  be  exempt  from  disclo- 
sure under  section  552  of  title  5,  United 
States  Code,  and  no  such  information  or  doc- 
umentary material  may  be  made  public,  ex- 
cept as  may  be  relevant  to  any  administra- 
tive or  judicial  action  or  proceeding.  Noth- 
ing in  this  section  is  intended  to  prevent  dis- 
closure to  either  body  of  Congress  or  to  any 
duly  authorized  committee  or  subcommittee 
of  the  Congress.  " 

(e)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (a)  of  section  4043  of  such 
Act,  and  subsections  (d)  and  (e)  of  such  sec- 
tion 4043  (as  redesignated  by  subsection  (b)), 
are  each  amended  by  striking  "subsection 
(b)"  each  place  It  appears  and  Inserting  "sub- 
section (C)". 

(2)  Section  4042(a)(3)  of  such  Act  is  amend- 
ed by  striking  "4043(b)(7)"  and  inserting 
■•4043(c)(7)", 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  for 
events  occurring  60  days  or  more  after  the 
date  of  enactment  of  this  Act. 


SEC.  772.  CERTAI.N  INFORMATION  REQUIRED  TO 
BE  FURNISHED  TO  PBGC. 

(a)  General  Rule.— Subtitle  .\  of  title  IV 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1301  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC,  4010.  AUTHORITY  TO  REQUIRE  CERTAIN  IN- 
FORMATION, 

••(a)  INFORM.ATION  REQUIRED.- Each  person 
described  In  subsection  (b)  shall  provide  the 
corporation  annually,  on  or  before  a  date 
specified  by  the  corporation  In  regulations, 
with— 

"(1)  such  records,  documents,  or  other  in- 
formation that  the  corporation  specifies  In 
regulations  as  necessary  to  determine  the  li- 
abilities and  assets  of  plans  covered  by  this 
title;  and 

"(2)  copies  of  such  person's  audited  (or,  if 
unavailable,  unaudited)  financial  state- 
ments, and  such  other  financial  information 
as  the  corporation  may  prescribe  in  regula- 
tions. 

"(b)  PERSONS  REQUIRED  TO  PROVIDE  INFOR- 
MATION.—The  persons  covered  by  subsection 
(a)  are  each  contributing  sponsor,  and  each 
member  of  a  contributing  sponsor's  con- 
trolled group,  of  a  single-employer  plan  cov- 
ered by  this  title,  if- 

■•(1)  the  aggregate  unfunded  vested  benefits 
at  the  end  of  the  preceding  plan  year  (as  de- 
termined under  section  4006(a)(3)(E)(iii))  of 
plans  maintained  by  the  contributing  spon- 
sor and  the  members  of  its  controlled  group 
exceed  $50,000,000  (disregarding  plans  with  no 
unfunded  vested  benefits); 

"(2)  the  conditions  for  imposition  of  a  Hen 
described  in  section  302(f)(1)(A)  and  (B)  of 
this  Act  or  section  412(n)(l)(A)  and  iB)  of  the 
Internal  Revenue  Code  of  1986  have  been  met 
with  respect  to  any  plan  maintained  by  the 
contributing  sponsor  or  any  member  of  its 
controlled  group;  or 

"(3)  minimum  funding  waivers  in  excess  of 
$1,000,000  have  been  granted  with  respect  to 
any  plan  maintained  by  the  contributing 
sponsor  or  any  member  of  its  controlled 
group,  and  any  portion  thereof  is  still  out- 
standing. 

"(C)  INFOR.MATION  EXEMPT  FROM  DISCLO- 
SURE REQUIREMENTS.— Any  Information  or 
documentary  material  submitted  to  the  cor- 
poration pursuant  to  this  section  shall  be  ex- 
empt from  disclosure  under  section  552  of 
title  5.  United  States  Code,  and  no  such  In- 
formation or  documentary  material  may  be 
made  public,  except  as  may  be  relevant  to 
any  administrative  or  judicial  action  or  pro- 
ceeding. Nothing  in  this  section  is  intended 
to  prevent  disclosure  to  either  body  of  Con- 
gress or  to  any  duly  authorized  committee  or 
subcommittee  of  the  Congress." 

(b)  CLERICAL  A.MENDMENT.— The  table  of 
contents  contained  in  section  1  of  such  Act  is 
amended  by  inserting  after  the  item  relating 
to  section  4009  the  following  new  item: 
"Sec.  4010.  Authority  to  require  certain  in- 
formation." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 

SEC.  773.  E>fFORCEMENT  OF  MINIMU.M  FUNDING 
REQUIREMENTS. 

(a)  In  General.— Paragraph  (1)  of  section 
4003(e)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1303(e)(1))  is 
amended — 

(1)  by  Inserting  "(A)  "  after  "enforce";  and 

(2)  by  striking  the  period  after  "title  "  and 
inserting  ".  and  (B)  In  the  case  of  a  plan 
which  is  covered  under  this  title  (other  than 
a  multiemployer  plan)  and  for  which  the  con- 
ditions for  imposition  of  a  lien  described  in 
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-ectlon  302(f)(1)(A)  and  (B)  of  this  Act  or  sec- 
•!on  412(n)(l)(A)  and  (B)  of  the  Internal  Reve- 
:;ue  Code  of  1986  have  been  met.  section  302  of 
•  his  Act  and  section  412  of  such  Code." 

(b)  Effective  Date.— The  amendments 
p.ade  by  this  section  shall  be  effective  for  in- 
rallments  and  other  payments  required 
:nder  section  302  of  the  Employee  Retire- 
:;ient  Income  Security  Act  of  1974  or  .section 
112  of  the  Internal  Revenue  Code  of  1986  that 

■  ecome  due  on  or  after  the  date  of  the  enact- 
ir.ent  of  this  Act. 

SEC.  774.  COMPUTATION  OF  ADDITIONAL  PBGC 
PREMIUM. 

(a)  Phase-Out  of  Variable  Rate  Premium 
Cap.— 

(1)  In  GENERAL.— Subparagraph  (E)  of  sec- 
•:on  4006(a)(3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
.306(a)(3)(E))  is  amended  by  striking  clause 

IV).  and  by  redesignating  clause  (v)  as  clause 

IV). 

(2)  EFFECTIVE  DATE.— 

(A)  In  general.— The  amendments  made 
V  this  subsection  shall  be  effective  for  plan 
ears  beginning  on  or  after  July  1.  1994. 

(B)  Transition  rule.— In  the  case  of  plan 
■.ears  beginning  on  or  after  July  1.  1994.  and 
before  July  1,  1996.  the  additional  premium 
payable  with  respect  to  any  participant  by 
:  eason  of  the  amendments  made  by  this  sec- 

■  ion  shall  not  exceed  the  sum  of— 

(i)  $53.  and 

111)  the  product  derived  by  multiplying- 

(I)  the  excess  (if  any)  of  the  amount  deter- 
mined under  clause  (1)  of  section  4006(a)(3)(E) 

f  the  Employee  Retirement  Income  Secu- 
ity  Act  of  1974,  over  $53.  by 

(II)  the  applicable  percentage. 

ror  purposes  of  this  subparagraph,  the  appli- 
able  percentage  shall  be  the  percentage 
peclfled  in  the  following  table: 


For  the  plan  year  beginning-. 

on  or  after  but  before 

July  1.  1994  July  1.  1995  .. 

luly  1.  1995 July  1.  1996  .. 


The  appli- 
cable per- 
centage is: 

20  percent 
60  percent 


(b)  Interest  Rate  and  Asset  Valu.ation.— 

(1)  Interest  rate.— Subclause  (ID  of  sec- 
tion 4006(a)(3)(E)(iiii  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amend- 
ed- 

(A)  by  striking  ••80  percent"  and  inserting 
the  applicable  percentage",  and 

(B)  by  adding  at  the  end  the  following  new 
■entence:  'For  purposes  of  this  subclause. 
^he  applicable  percentage  is  80  percent  for 
plan  years  beginning  before  July  1.  1997.  85 
percent  for  plan  years  beginning  after  June 
30.  1997.  and  before  the  1st  plan  year  to  which 
the  first  tables  prescribed  under  section 
302(d)(7)(C)(ii)(II)  apply,  and  100  percent  for 
such  1st  plan  year  and  subsequent  plan 
years." 

(2)  ASSET  valuation.— Clause  (ill)  of  sec- 
•lon  4006(a)(3)(E)  of  such  Act  is  amended— 

(A)  by  inserting  'or  (III)"  after   'subclause 
II) "  In  subclause  (I),  and 

(B)  by  adding  at  the  end  the  following  new 
■ibclause: 

(III)  In  the  case  of  any  plan  year  for 
which  the  applicable  percentage  under  sub- 
clause (II)  is  100  percent,  the  value  of  the 
plan's  assets  used  In  determining  unfunded 
current  liability  under  subclause  (I)  shall  be 
their  fair  market  value.' 

(3 1  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  plan 
years  beginning  after  the  date  of  the  enact- 
rr.ent  of  this  Act. 

(c)  Transition  Rule  for  Certain  Regu- 
ated  Public  Utilities.— In  the  case  of  a 


regulated  public  utility  described  in  section 
7701(a)i33i(A)(i)  of  the  internal  Revenue  Code 
of  1986,  the  amendments  made  by  this  sec- 
tion shall  not  apply  to  plan  years  beginning 
before  the  earlier  of— 

(1)  January  1.  1998.  or 

(2)  the  date  the  regulated  public  utility  be- 
gins to  collect  from  utility  customers  rates 
that  reflect  the  costs  incurred  or  projected 
to  be  incurred  for  additional  premiums  under 
section  4006(a)(3)(E)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  pursuant 
to  final  and  nonappealable  determinations 
by  all  public  utility  commissions  (or  other 
authorities  having  jurisdiction  over  the 
rates  and  terms  of  service  by  the  regulated 
public  utility)  that  the  costs  are  just  and 
reasonable  and  recoverable  from  customers 
of  the  regulated  public  utility. 

SEC  775.  DISCLOSURE  TO  PARTICIPANTS. 

(a»  Participant  Notice  Requirement.— 
Subtitle  A  of  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (as 
amended  by  section  772  of  this  Act)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  4011.  NOTICE  TO  PARTICIPANTS. 

••(a)  In  General.— The  plan  administrator 
of  a  plan  subject  to  the  additional  premium 
under  section  4006(a)(3)(E)  shall  provide,  in  a 
form  and  manner  and  at  such  time  as  pre- 
scribed in  regulations  of  the  corporation,  no- 
tice to  plan  participants  and  beneficiaries  of 
the  plan's  funding  status  and  the  limits  on 
the  corporation's  guaranty  should  the  plan 
terminate  while  underfunded.  Such  notice 
shall  be  WTitten  In  a  manner  so  as  to  be  un- 
derstood by  the  average  plan  participant. 

••(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  plan  to  which  section  302(d! 
does  not  apply  for  the  plan  year  by  reason  of 
paragraph  (9)  thereof.  " 

(b)  Clerical  amendment.— The  table  of 
contents  contained  in  section  1  of  such  Act  is 
amended  by  Inserting  after  the  item  relating 
to  section  4010  (as  added  by  section  772  of 
this  Act)  the  following  new  item: 

•Sec.  4011.  Notice  to  participants.  " 

(c)  Effective  D.ate.— The  amendment 
made  by  this  section  shall  be  effective  for 
plan  years  beginning  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  776.  MISSING  PARTICIPANTS. 

(a)  In  General.— Subtitle  C  of  title  IV  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1341  et  seq,.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
-SEC.  4050.  MISSING  PARTICIPANTS. 

•■(a)  General  Rule.— 

••(1)  Payment  to  the  corpor.ation.— a  plan 
administrator  satisfies  section  4041(b)(3)(A) 
in  the  case  of  a  missing  participant  only  if 
the  plan  administrator — 

■•(A)  transfers  the  participant's  designated 
benefit  to  the  corporation  or  purcha.ses  an  ir- 
revocable commitment  from  an  insurer  in 
accordance  with  clause  (1)  of  section 
4041(b)(3)(A).  and 

••(B)  provides  the  corporation  such  Infor- 
mation and  certifications  with  respect  to 
such  designated  benefits  or  irrevocable  com- 
mitments as  the  corporation  shall  specify. 

••(2)  Treatment  of  transferred  assets.— 
A  transfer  to  the  corporation  under  this  sec- 
tion shall  be  treated  as  a  transfer  of  assets 
from  a  terminated  plan  to  the  corporation  as 
trustee,  and  shall  be  held  with  assets  of  ter- 
minated plans  for  which  the  corporation  Is 
trustee  under  section  4042,  subject  to  the 
rules  set  forth  in  that  section. 

••(3)  Payment  by  the  corporation.— After 
a  missing  participant  whose  designated  bene- 


fit was  ti-ansferred  to  the  corporation  is  lo- 
cated— 

•  (A)  in  any  case  in  which  the  plan  could 
have  distributed  the  benefit  of  the  missing 
participant  in  a  single  sum  without  partici- 
pant or  spousal  consent  under  section  205(gi, 
the  corporation  shall  pay  the  participant  or 
beneficiary  a  single  sum  benefit  equal  to  the 
designated  benefit  paid  the  corporation  plus 
Interest  as  specified  by  the  corporation,  and 

•■(B)  in  any  other  case,  the  corporation 
shall  pay  a  benefit  based  on  the  designated 
benefit  and  the  assumptions  prescribed  by 
the  corporation  at  the  time  that  the  corpora- 
tion received  the  designated  benefit. 
The  corporation  shall  make  payments  under 
subparagraph  (B)  available  in  the  same 
forms  and  at  the  same  times  as  a  guaranteed 
benefit  under  section  4022  would  be  available 
to  be  paid,  except  that  the  corporation  may 
make  a  benefit  available  In  the  form  of  a  sin- 
gle sum  if  the  plan  provided  a  single  sum 
benefit  (other  than  a  single  sum  described  in 
subsection  (b)(2)(A)). 

•■(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

■  (1)  Missing  participant.— The  term  miss- 
ing participant'  means  a  participant  or  bene- 
ficiary under  a  terminating  plan  whom  the 
plan  administrator  cannot  locate  after  a  dill- 
gent  search. 

■■(2)  Designated  benefit.— The  term  des- 
ignated benefit'  means  the  single  sum  bene- 
fit the  participant  would  receive— 

■■(A)  under  the  plan's  assumptions,  in  the 
case  of  a  distribution  that  can  be  made  with- 
out participant  or  spousal  consent  under  sec- 
tion 205(g): 

■■(B)  under  the  assumptions  of  the  corpora- 
tion In  effect  on  the  date  that  the  designated 
benefit  is  transferred  to  the  corporation.  In 
the  case  of  a  plan  that  does  not  pay  any  sin- 
gle sums  other  than  those  described  in  sub- 
paragraph (A):  or 

••(C)  under  the  assumptions  of  the  corpora- 
tion or  of  the  plan,  whichever  provides  the 
higher  single  sum,  in  the  case  of  a  plan  that 
pays  a  single  sum  other  than  those  described 
in  subparagraph  (A). 

••(c)  Recul.atory  Authority.— The  cor- 
poration shall  prescribe  such  regulations  as 
are  necessary  to  carry  out  the  purposes  of 
this  section.  Including  rules  relating  to  what 
will  be  considered  a  diligent  search,  the 
amount  payable  to  the  corporation,  and  the 
amount  to  be  paid  by  the  corporation." 

(b)  Conforming  Title  IV  a.mendments.— 

(1)  Amendment  to  section  mo3.— Section 
4003(a)  of  such  Act  (29  U.S.C.  1303(a))  is 
amended  in  the  second  sentence  by  Inserting 
before  the  period  the  following:  ■and  wheth- 
er section  4050(a)  has  been  satisfied". 

(2)  Amendme.vt  to  section  4005.— Section 
4005(b)(2)(A)  of  such  Act  (29  U.S.C. 
1305(b)(2)(A))  is  amended  by  inserting  ••or 
benefits  payable  under  section  4050  "  after 
•section  4022A'. 

(3)  A.MENDMENT    TO    SECTIOrN    4041 —Section 

4041(b)(3)(A)(il)  of  such  Act  (29  U.S.C. 
1341(b)(3)(A)(li))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  -A  transfer 
of  assets  to  the  corporation  In  accordance 
with  section  4050  on  behalf  of  a  missing  par- 
ticipant shall  satisfy  this  subparagraph  with 
respect  to  such  participant." 

(c)  Conforming  ERISA  Amendme.vts.— 

(1)  The  table  of  contents  contained  in  sec- 
tion 1  of  the  Employee  Retirement  Income 
Security  Act  of  1974  Is  amended  by  inserting 
after  the  item  related  to  section  4049  the  fol- 
lowing new  item: 

•Sec.  4050.  Missing  participants." 
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(2)  Section  206  of  such  Act  (29  U.S.C.  1056) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■'(f)  Missing  Participants  in  Terminated 
Plans.— In  the  case  of  a  plan  covered  by  title 
IV,  the  plan  shall  provide  that,  upon  termi- 
nation of  the  plan,  benefits  of  missing  par- 
ticipants shall  be  treated  in  accordance  with 
section  4050." 

(d)    CONFOK.MING    INTERNAL    REVENUE    CODE 

AMENDMENTS.— Section  401(a).  as  amended  by 
section  766  of  this  Act.  is  further  amended  by 
Inserting  after  paragraph  (33)  the  following 
new  paragraph: 

••(34)  Benefits  of  missing  participants  on 
PLAN  termination.- In  the  case  of  a  plan 
covered  by  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  a  trust 
forming  part  of  such  plan  shall  not  be  treat- 
ed as  failing  to  constitute  a  qualified  trust 
under  this  section  merely  because  the  pen- 
sion plan  of  which  such  trust  is  a  part,  upon 
its  termination,  transfers  benefits  of  missing 
participants  to  the  Pension  Benefit  Guar- 
anty Corporation  in  accordance  with  section 
4050  of  such  Act." 

(6)  Effective  Date.— The  provisions  of 
this  section  shall  be  effective  with  respect  to 
distributions  that  occur  in  plan  years  com- 
mencing after  final  regulations  implement- 
ing these  provisions  are  prescribed  by  the 
Pension  Benefit  Guaranty  Corporation. 

SEC.  777.  .MODIFICATION  OF  .V1A.XI.MLM  GUAHA.N 
TEE  FOR  DISABILITY  BENEFITS. 

(a)  L\  General.— Section  4022(b)(3)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1322(b)(3))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tences: "The  ma.ximum  guaranteed  monthly 
benefit  shall  not  be  reduced  solely  on  ac- 
count of  the  age  of  a  participant  in  the  case 
of  a  benefit  payable  by  reason  of  disability 
that  occurred  on  or  before  the  termination 
date,  if  the  participant  demonstrates  to  the 
satisfaction  of  the  corporation  that  the  So- 
cial Security  Administration  has  determined 
that  the  participant  satisfies  the  definition 
of  disability  under  title  II  or  XVI  of  the  So- 
cial Security  Act.  and  the  regulations  there- 
under. If  a  benefit  payable  by  reason  of  dis- 
ability Is  converted  to  an  early  or  normal  re- 
tirement benefit  for  reasons  other  than  a 
change  in  the  health  of  the  participant,  such 
early  or  normal  retirement  benefit  shall  be 
treated  as  a  continuation  of  the  benefit  pay- 
able by  reason  of  disability  and  this  subpara- 
graph shall  continue  to  apply.  " 

(b)  Effective  D.-\te.— The  amendment 
made  by  this  section  shall  be  effective  for 
plan  terminations  under  section  4041(c)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  with  respect  to  which  notices  of 
intent  to  terminate  are  provided  under  sec- 
tion 4041(a)(2)  of  such  Act,  or  under  section 
4042  of  such  Act  with  respect  to  which  pro- 
ceedings are  instituted  by  the  corporation, 
on  or  after  the  date  of  enactment  of  this  Act. 

SEC.  778.  PROCEDLRES  TO  FACILITATE  DIS- 
TRIBLllON  OF  TERMINATION  BENX- 
FITS. 

(a)  Remedies  for  No.ncompliance  With  Re- 

QLIREME.VTS  FOR  STANDARD  TERMINATION — 

(1)  Notice  of  noncompliance.— Section 
4041(b)(2i(C)(i)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1341(b)(2)(C)(i))  is  amended— 

(A)  by  striking  subclause  (I)  and  inserting 
the  following  new  subclause: 

■•(Ii  it  determines,  based  on  the  notice  sent 
under  paragraph  (2)(A)  of  subsection  (b),  that 
there  is  reason  to  believe  that  the  plan  is  not 
sufficient  for  benefit  liabilities,"; 

(B)  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  •',  or";  and 


(C)  by  adding  at  the  end  the  following  new 
subclause: 

•■(III)  it  determines  that  any  other  require- 
ment of  subparagraph  (A)  or  (B)  of  this  para- 
graph or  of  subsection  (a)(2)  has  not  been 
met.  unless  it  further  determines  that  the  is- 
suance of  such  notice  would  be  Inconsistent 
with  the  interests  of  participants  and  bene- 
ficiaries." 

(2)  Effective  d.ate.— The  amendments 
made  by  this  subsection  shall  apply  to  any 
plan  termination  under  section  4041(b)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  with  respect  to  which  the  Pension 
Benefit  Guaranty  Corporation  has  not,  as  of 
the  date  of  enactment  of  this  Act,  issued  a 
notice  of  Noncompliance  that  has  become 
final,  or  otherwise  Issued  a  final  determina- 
tion that  the  plan  termination  is  nullified. 

(bi  Distress  Ter.mination  Criteria  for 
Banking  In.stitutions.— 

(li  Clarification  of  di.stress  criterion.— 
Subclause  (I)  of  section  4041(c)(2)(B)(i)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1341(c)(2)(B)(l))  Is  amended 
by  Inserting  after  "under  any  similar"  the 
following:  'Federal  law  or". 

(2)  Effective  date.— The  amendment 
made  by  this  subsection  shall  be  effective  as 
If  included  in  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986. 

PART  III— EFFECTIVE  DATES 
SEC.  781.  EFFECTIVE  D.ATES. 

E.xcept  as  otherwise  provided  in  this  sub- 
title, the  amendments  made  by  this  subtitle 
shall  be  effective  on  the  date  of  enactment  of 
this  Act. 

TITLE  VllI— PIONEER  PREFERENCES 
SEC.  801.  PIONEER  PREFERENCES. 

Section  309(j>  of  the  Communications  Act 
of  1934  (47  U.S.C.  309(J))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(13)  Recovery  of  value  of  pcblic  spec- 
trum IN  connection  with  pioneer  pref- 
erences.— 

"(A)  In  general.— Notwithstanding  para- 
graph (6 1(G),  the  CommL^^slon  shall  not  award 
licenses  pursuant  to  a  preferential  treatment 
accorded  by  the  Commis.slon  to  persons  who 
make  significant  contributions  to  the  devel- 
opment of  a  new  telecommunications  service 
or  technology,  except  in  accordance  with  the 
requirements  of  this  paragraph. 

"(Bi  RECOVf:RY  OF  VALUE.— The  Commis- 
sion shall  recover  for  the  public  a  portion  of 
the  value  of  the  public  spectrum  resource 
made  available  to  such  person  by  requiring 
such  person,  as  a  condition  for  receipt  of  the 
license,  to  agree  to  pay  a  sum  determined 
by— 

"(i)  Identifying  the  winning  bids  for  the  li- 
censes that  the  Commission  determines  are 
most  reasonably  comparable  in  terms  of 
bandwidth,  scope  of  service  area,  usage  re- 
strictions, and  other  technical  characteris- 
tics to  the  license  awarded  to  such  person, 
and  excluding  licenses  that  the  Commission 
determines  are  subject  to  b'ddlng  anomalies 
due  to  the  award  of  preferential  treatment; 

"lil)  dividing  each  such  winning  bid  by  the 
population  of  its  service  area  (hereinafter  re- 
ferred to  as  the  per  capita  bid  amount); 

"(ill)  computing  the  average  of  the  per 
capita  bid  amounts  for  the  licenses  Identified 
under  clause  (1); 

"(iv)  reducing  such  average  amount  by  15 
percent;  and 

"(V)  multiplying  the  amount  determined 
under  clause  (iv)  by  the  population  of  the 
service  area  of  the  license  obtained  by  such 
person. 

"(C)  INSTALL.MENTS  PERMITTED.— The  Com- 
mission shall  require  such  person  to  pay  the 
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sum  required  by  subparagraph  (B)  in  a  lump 
sum  or  in  guaranteed  installment  payments, 
with  or  without  royalty  payments,  over  a  pe- 
riod of  not  more  than  5  years. 

"(D)  Rulemaking  on  pioneer  pref- 
erences.—Except  with  respect  to  pending 
applications  described  in  clause  (iv)  of  this 
subparagraph,  the  Commission  shall  pre- 
scribe regulations  specifying  the  procedures 
and  criteria  by  which  the  Commission  will 
evaluate  applications  for  preferential  treat- 
ment in  its  licensing  processes  (by  preclud- 
ing the  filing  of  mutually  exclusive  applica- 
tions) for  persons  who  make  significant  con- 
tributions to  the  development  of  a  new  serv- 
ice or  to  the  development  of  new  tech- 
nologies that  substantially  enhance  an  exist- 
ing service.  Such  regulations  shall— 

"(i)  specify  the  procedures  and  criteria  by 
which  the  significance  of  such  contributions 
will  be  determined,  after  an  opportunity  for 
review  and  verification  by  experts  in  the 
radio  sciences  drawn  from  among  persons 
who  are  not  employees  of  tne  Commission  or 
by  any  applicant  for  such  preferential  treat- 
ment; 

"(il)  include  such  other  procedures  as  may 
be  necessary  to  prevent  unjust  enrichment 
by  ensuring  that  the  value  of  any  such  con- 
tribution justifies  any  reduction  in  the 
amounts  paid  for  comparable  licenses  under 
this  subsection; 

"(Hi)  be  prescribed  not  later  than  6  months 
after  the  date  of  enactment  of  this  para- 
gi'aph; 

"(iv)  not  apply  to  applications  that  have 
been  accepted  for  filing  on  or  before  Septem- 
ber 1,  1994;  and 

"(v)  cease  to  be  effective  on  the  date  of  the 
expiration  of  the  Comml.ssion's  authority 
under  subparagraph  (F). 

"(E)  I.mplementation  with  Respect  to 
Pending  Applications.— in  applying  this 
paragraph  to  any  broadband  licenses  in  the 
personal  communications  service  awarded 
pursuant  to  the  preferential  treatment  ac- 
corded by  the  Federal  Communications  Com- 
mission in  the  Third  Report  and  Order  in 
General  Docket  90-314  (FCC  93-550,  released 
February  3.  1994)— 

•■(1)  the  Commission  shall  not  reconsider 
the  award  of  preferences  in  such  Third  Re- 
port and  Order,  and  the  Commission  shall 
not  delay  the  grant  of  licen.ses  based  on  such 
awards  more  than  15  days  following  the  date 
of  enactment  of  this  paragi'aph,  and  the 
award  of  such  preferences  and  licenses  shall 
not  be  subject  to  administrative  or  judicial 
review; 

"(11)  the  Commission  shall  not  alter  the 
bandwidth  or  service  areas  designated  for 
such  licenses  In  such  Third  Report  and 
Order; 

"(Hi)  except  as  provided  in  clause  (v).  the 
Commission  shall  use.  as  the  most  reason- 
ably comparable  licenses  for  purposes  of  sub- 
paragraph (B)(i).  the  broadband  licenses  In 
the  personal  communications  .service  for 
blocks  A  and  B  for  the  20  largest  markets 
(ranked  by  population)  in  which  no  applicant 
has  obtained  preferential  treatment; 

"(ivi  for  purposes  of  subparagraph  (C/,  the 
Commission  shall  permit  guaranteed  install- 
ment payments  over  a  period  of  5  years,  sub- 
ject to — 

"(I I  the  payment  only  of  interest  on  unpaid 
balances  during  the  first  2  years,  commenc- 
ing not  later  than  30  days  after  the  award  of 
the  license  (including  any  preferential  treat- 
ment used  in  making  such  award)  is  final 
and  no  longer  subject  to  administrative  or 
judicial  review,  except  that  no  such  payment 
shall  be  required  prior  to  the  date  of  comple- 
tion of  the  auction  of  the  comparable  li- 
censes described  in  clause  (lil);  and 
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"(U)  payment  of  the  unpaid  balance  and  in- 
terest thereon  after  the  end  of  such  2  years 
in  accordance  with  the  regulations  pre- 
scribed by  the  Commission;  and 

"(V)  the  Commission  shall  recover  with  re- 
spect to  broadband  licenses  in  the  personal 
ommunlcatlons   service   an   amount   under 

■  his  paragraph  that  is  equal  to  not  less  than 
S!00,000,000,  and  if  such  amount  is  less  than 
$400,000,000,  the  Commission  shall  recover  an 
:tmount  equal  to  J400.000.000  by  allocating 
>uch  amount  among  the  holders  of  such  li- 

enses  based  on  the  population  of  the  license 
.reas  held  by  each  licensee. 

The  Commission  shall  not  Include  in  any 
;.'Tiounts    required    to    be    collected    under 

lause  (v)  the  interest  on  unpaid  balances  re- 
iuired  to  be  collected  under  clause  dv). 

"(F)  E.\PIR..\TI0N.— The  authority  of  the 
' 'ommission  to  provide  preferential  treat- 
:ient  in  licensing  procedures  (by  precluding 

■  he  filing  of  mutually  exclusive  applications) 
o  persons  who  make  significant  contribu- 
ions  to  the  development  of  a  new  service  or 
J  the  development  of  new  technologies  that 
ubstantially  enhance  an  existing  service 
hall  expire  on  September  30.  1998. 

"(G)     EFFECTIVE     D.ATE.— This     paragraph 
hall  be  effective  on  the  date  of  Its  enact- 
•:;ent  and  apply  to  any  licen.^es  issued  on  or 
.fter  August  1.  1994,  by  the  Federal  Commu- 
nications Commission   pursuant  to   any   11- 
ensing  procedure  that  provides  preferential 
treatment  (by  precluding  the  filing  of  mutu- 
ally exclusive  applications)  to  persons  who 
:ake  significant  contributions  to  the  devel- 
pment  of  a  new  .service  or  to  the  develop- 
:;ent  of  new  technoloirles  that  substantially 
nhance  an  existing  service.". 


By  Mr.  FORD: 
S.  2469.  A  bill  to  amend  title  XI  of  the 

".nersry  Policy  Act  of  1992  to  provl(ie  for 
■  he  economic  and  environmentally  ac- 
.  eptable  dispo.sal  of  low-level  radio- 
active waste  and  mixed  waste  resulting? 
from  the  operation  of  ijaseous  diffusion 
plants  at  Paducah.  KY.  and  Piketown, 
OH  and  for  other  purposes:  to  the  Com- 
mittee   on    Energy    and    Natui-al    Re- 

ources. 

ISPOSAL  OK  WA.StTE  FRO.M  GASEOUS  DIFFUSION 
PLANTS 

-Mr.  FORD.  Mr.  President.  I  am  intro- 
.ucing  a  bill  to  provide  for  the  eco- 
nomic and  environmentally  acceptable 
disposal  of  low-level  and  mixed  radio- 
active wastes  resulting-  from  the  oper- 
ations of  the  graseous  diffusion  plants 
at  Paducah.  KY,  and  Piketon,  OH.  If 
enacted,  the  measure  will  help  the 
States  of  Illinois  and  Kentucky  to  ful- 
fill their  respective  responsibilities 
under  the  Central  Midwest  Interstate 
Low-Level  Radioactive  Waste  Compact 
in  an  oi'derly  and  pioductive  manner. 
This  will  be  accomplished  by  clarifying 
the  intent  of  Congress  in  amendments 
to  the  Atomic  Energy  Act  of  1954  as 
contained  in  the  Energy  Policy  Act  of 
1992. 

I  should  also  point  out  that  the  bill 

:11  have  the  same  affect  on  the  efforts 
of  Ohio.  Indiana.  Iowa.  Minnesota.  Mis- 
souri and  Wisconsin  who  are  members 

•  the  Midwest  interstate  compact. 

The  need  for  the  clarification  and  the 
concern  on  the  part  of  the  affected 
(  ompact  States  sterns  from  a  recent  in- 


terpretation by  Department  of  Energy 
officials  that  disposal  of  low-level  ra- 
dioactive wastes  resulting  from  oper- 
ations of  the  Paducah.  KY.  and 
Piketon,  OH.  gaseous  diffusion  plants, 
which  are  owned  by  the  Department  of 
Energy  and  leased  to  the  U.S.  Enrich- 
ment Corporation,  is  the  responsibility 
of  the  compact  States. 

As  my  colleagues  will  recall.  Con- 
gress created  the  U.S.  Enrichment  Cor- 
poration in  the  Energy  Policy  Act  of 
1992.  Under  the  act,  the  Corporation  is 
charged  with  operating  the  gaseous  dif- 
fusion plants,  which  enrich  uranium 
for  use  as  fuel  in  civilian  nuclear  power 
plants,  as  a  business  enterprise  on  a 
profitable  and  efficient  basis.  However, 
the  act  may  not  be  clear  as  to  the  dis- 
position of  low-level  radioactive  wastes 
and  mixed  wastes  from  the  two  gaseous 
diffusion  plants  while  being  operated 
by  the  Corporation.  Hence,  the  inter- 
pretation by  the  Department  of  Energy 
that  the  States  must  accept  the  waste. 
This  Interpi-etation  could  be  dev- 
astating to  compact  States"  efforts  to 
address  low-level  and  mixed  waste 
problems,  as  it  was  never  anticipated 
that  wastes  from  the  diffusion  plants 
would  be  the  responsibility  of  the  com- 
pact regions.  This  amendment  clarifies 
that  low-level  and  mixed  wastes  result- 
ing from  the  operation  of  the  two 
plants  would  be  eligible  for  disposal  by 
the  Department  of  Energy.  I  would 
stress  at  this  point  that  DOE  disposal 
would  be  an  option  on  the  part  of  the 
U.S.  Enrichment  Corporation  which, 
under  the  bill,  has  the  authority  to  se- 
lect the  least  expensive  environ- 
mentally acceptable  method  of  dis- 
posal. 

In  a  related  matter,  the  Energy  Pol- 
icy Act  is  clear  that  the  Department  of 
Energy  is  responsible  for  the  eventual 
costs  of  decontaminating  and  decom- 
missioning the  facilities  leased  from 
the  Department  of  Energy  and  oper- 
ated by  the  Corporation:  but  the  act  is 
not  clear  regarding  the  costs  for  dis- 
posing of  low-level  radioactive  and 
mixed  wastes  generated  by  the  Cor.- 
poration  as  a  result  of  the  Corpora- 
tions  operation  of  the  facilities.  This 
bill  makes  it  unequivocal  that  the 
costs  for  the  disposal  of  wastes  gen- 
erated by  the  Corporation  are  to  be 
solely  the  responsibility  of  the  Cor- 
poration. 

Mr.  Pi-esident.  this  bill  is  important 
to  the  compact  States.  It  provides  a  de- 
gree of  responsible  flexibility  for  the 
disposal  of  wastes  at  the  two  gaseous 
diffusion  plants,  it  also  identifies  who 
pays  for  the  disposal,  and  finally,  it 
gives  good  direction  to  the  Department 
of  Energy  in  intei'preting  the  Energy 
Policy  Act  of  1992. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


S.  2469 
Be  it  enacted  bp  the  Senate  and  House  of  Rep- 

Tesentatnes  of  the  United  States  of  America  in 
Cotigress  assembled.  That  Title  XI  of  the  En- 
ergy Policy  Act  of  1992,  is  amended  by  adding 
after  section  1103  the  following  new  section: 

SEC.  1104.  LOW  LE\-EL  RADIOACTIVE  WASTE  .VNT) 
MIXED  WASTE. 

Title  U  of  the  Atomic  Energy  Act  of  1954. 
as  added  by  title  IX  of  this  Act.  is  further 
amended  as  follows: 

(a I  in  section  1201  by  inserting  the  foilow- 
Ine  new  paragraphs  and  renumbering  exist- 
ing paragraphs  accordingly: 

■■(10)  The  term  "low-level  radioactive 
waste"  has  the  meaning  given  such  term  i.n 
Section  102i9i  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  i42 
U.S.C.  2021b(9)). 

(Ill  The  term  "mixed  waste"  has  the  mean- 
ing given  such  term  In  Section  1004(41)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C. 
6903(41)1."  and  ib)  in  section  1403  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)  DOE  Responsibility  To  accept  Low- 
Level  Radioactive  Waste  and  Mixed 
Waste.— At  the  request  of  the  Corporation. 
the  Department  .shall  accept  for  treatment 
and  disposal  the  low-level  radioactive  wa.-^te 
and  m.ixed  waste  generated  as  a  result  of  the 
operation  of  the  facilities  and  related  prop- 
erty leased  by  the  Corporation  pursuant  to 
subsection  (ai.  The  Increase  in  costs  of  treat- 
ment and  disposal  actually  incurred  by  the 
Department  which  are  solely  attributable  to 
and  result  from  the  treatment  and  disposal 
of  such  wastes  received  from  the  Corporatio.i 
shall  be  reimbursed  to  the  Department  by 
the  Corporation.  At  its  sole  discretion,  the 
Corporation  may,  but  is  not  required  to.  ar- 
rane^e  for  the  treatment  or  dispo.sal  of  such 
wastes  or  any  portion  thereof  at  any  other 
facility  otherwi.se  authorized  by  applicable 
laws  and  regulations  to  treat  or  dispose  of 
such  wastes.  The  costs  of  treatment  and  dis- 
posal of  such  wastes  at  any  other  facility 
shall  be  borne  solely  by  the  Corporation.  ' 


By  Mr.  LAUTENBERG: 
S.J.  Res.  2*22.  A  joint  resolution  to 
designate  October  19.  1994,  as  "Mercy 
Otis  Warren  Day,"  and  for  other  pur- 
poses: to  the  Committee  on  the  Juciici- 
ary. 

.MERCV  OTIS  WARREN  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  rise  to  introduce  a  resolution 
desitrnating  October  19,  1994  as  "Mercy 
Warren  Otis  Day." 

Born  in  Barnstable,  MA  on  Septem- 
ber 14.  1728.  Mercy  Otis  Warren  lived  an 
active  political  life  until  her  death  on 
October  19.  1814.  Although  unknown  to 
the  majority  of  Americans,  Mercy  Otis 
Warren  played  an  important  role  in 
American  history. 

Recognized  as  a  poet,  patriot,  and 
historian  of  the  American  Revolution. 
Mercy  Otis  Warrens  writings  are  cred- 
ited with  providing  insightful  views  on 
the  leading  political  figures  of  the 
American  Revolution  and  the  political 
viewpoints  of  the  day.  One  of  her  major 
literary  works,  "The  History  of  the 
Rise.  Progress  and  Termination  of  the 
American  Revolution""  is  respected  pri- 
marily for  its  spirited  personal  obser- 
vation about  the  people  and  events  she 
had  know  firsthand. 
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wvfi  time.  Mercy  Otis  Warren  be- 
came a  prominent  political  commenta- 
tor who  was  well  respected  by  her  con- 
temporaries for  her  understanding-  of 
political  issues.  Her  advice  and  opin- 
ions were  sought  by  such  notables  as 
John  and  Samuel  Adams  and  Thomas 
Jefferson.  Mrs.  Warren  wrote  19-page 
pamphlet  published  in  1788  entitled. 
"Observations  On  The  New  Constitu- 
tion." which  may  not  be  her  best 
known  work,  but  was  perhaps  her  most 
significant.  Mrs.  Warren's  vigorous  de- 
fense of  personal  liberties  contributed 
to  the  political  movement  which  cul- 
minated in  the  adoption  of  the  Bill  of 
Rights. 

What  is  most  remarkable  about 
Mercy  Otis  Warren  is  that  she  received 
no  formal  education  because  of  the  so- 
cial norms  in  the  early  1700"s  which 
placed  women  in  domestic  roles.  As  a 
young  woman.  Mercy  Otis  satisfied  her 
thirst  for  knowledge  by  sitting  in  on 
her  brothers  tutoring  sessions.  As  the 
daughter  of  a  county  judge  who  was 
also  a  colonel  in  the  militia.  Mercy 
Otis  listened  to  frequent  political  dis- 
cussions in  her  home  and  developed  an 
ardent  interest  in  politics  and  public 
affairs.  A  forerunner  of  the  modern 
feminist  movement.  Mrs.  Warren  was 
very  interested  in  the  role  of  women  in 
society  and  was  determined  that 
women  should  not  be  restricted  to  do- 
mestic interests. 

The  life  of  Mercy  Otis  Warren  is  one 
that  should  be  told  to  all  Americans. 
Recognition  is  long  overdue.  I  hope  my 
colleagues  will  join  me  in  honoring 
this  great  American  for  her  courage, 
her  wisdom  and  her  contribution  to 
early  American  political  thought 
which  gave  birth  to  the  democratic  val- 
ues we  all  cherish. 

I  ask  unanimous  consent  that  a  copy 
of  the  joint  resolution  be  printed  in  the 
Record.  I  urge  my  colleagues  to  sup- 
port this  joint  resolution  which  des- 
ignates October  19,  1994  as  "Mercy  Otis 
Warren  Day."' 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  222 

Whereas  Mercy  Otis  Warren  was  born  on 
September  14,  1728,  In  Barnstable.  Massachu- 
setts, was  1  of  13  children,  and  was  without 
a  formal  education,  yet  her  thirst  for  knowl- 
edge and  ardent  Interest  In  politics  trans- 
formed her  into  one  of  the  prominent  politi- 
cal thinkers  and  commentators  of  her  day; 

Whereas  Mercy  Otis  Warren  maintained 
throughout  her  life  an  aggressive  concern  for 
public  affairs  and  the  role  of  women  In  soci- 
ety, and  was  determined  that  women  should 
not  be  restricted  to  domestic  Interests; 

Whereas  Mercy  Otis  Warren  wrote  numer- 
ous published  works  providing  commentary 
on  the  leading  political  figures  of  the  Amer- 
ican Revolution  and  on  the  political  view- 
points of  her  day.  including  a  major  literary 
work,  the  3-volume  "History  of  the  Rise. 
Progress,  and  Termination  of  the  American 
Revolution  ",  completed  In  1805; 

Whereas  Mercy  Otis  Warren  was  so  well  re- 
spected by  her  contemporaries  for  her  under- 


standing of  political  issues  that  her  advice 
was  sought  by  such  notables  as  John  Adams, 
Samuel  Adams,  and  Thomas  Jefferson; 

Whereas  Mercy  Otis  Warren  wrote  a  19- 
page  pamphlet,  published  in  1788,  entitled 
■Observations  on  the  New  Constitution", 
that  contributed  to  the  political  movement 
that  provided  a  foundation  for  the  BUI  of 
Rights;  and 

Whereas  Mercy  Otis  Warren  is  recognized 
by  American  historians  as  a  poet,  a  patriot, 
and  a  historian  of  the  American  Revolution: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Coyigress  assembled.  That  October  19.  1994,  is 
designated  as  "Mercy  Otis  Warren  Day  ".  The 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hatch,  Mr.  Simon,  Mr. 
Mack,  Mr.  Baucus,  Mr.  Leahy, 
Mr.  D'Amato,  Mr.  Cochran,  Mr. 
DeConcini,  Mr.  Bradley.  Mr. 
MOYNIHAN,  Mr.  Glenn,  Mr. 
WOFFORD.  Mr.  BiDEN,  Mr. 
Chafee,  Mr.  DODD,  Mr.  Lauten- 
BERG,  Mr.  Inouye.  Mr.  Kerry, 
Mr.  Roth,  Mr.  Thur.mond.  Mr. 
Pell,  Mr.  Warner,  Mr.  Duren- 
BERGER,  Mrs.  Boxer,  Mr.  Sar- 
banes.  Mr.  Johnston.  Mr.  Dor- 
GAN,  Mr.  Jeffords,  Mr. 
Metzenbaum.  Mr.  Riegle.  Mr. 
Heflin.  Mr.  Mitchell,  Mr. 
Packwood.  Mr.  Grassley,  Mr. 
Specter,  Mr.  Dole,  Mr.  Lott, 
Mr.  MuRKOWSKi.  Mr.  Cohen,  Mr. 
Bennett.  Mr.  Bond.  Mr.  Ste- 
vens. Mr.  Helms,  Mr.  McCain, 
Mr.  Sasser.  Ms.  Mikl'LSKI,  Mr. 
LlEBERMAN.      Mr.      LEVIN,      Mr. 

Akaka,    Mr.     Ford,    and    Mr. 

Wellstone): 
S.J.   Res.   223.   A  joint  resolution  to 
designate  March  1995  and  March  1996  as 
"Irish-American   Heritage   Month";   to 
the  Committee  on  the  Judiciarj'. 

IRISH-A.MERICAN  HERIT.AGE  .MONTH 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  myself  and  51  of  my  colleagues, 
I  am  proud  to  introduce  a  Senate  joint 
resolution  designating  .March  1995  and 
March  1996  as  "Irish  American  Herit- 
age Month."  An  identical  resolution 
has  been  introduced  by  Representative 
Thomas  J.  Manton  in  the  House. 

This  joint  resolution  pays  tribute  to 
the  numerous  contributions  the  Irish 
have  made  to  America. 

The  year  1995  will  be  particularly  sig- 
nificant for  Irish-Americans,  because  it 
marks  the  150th  anniversary  of  the  be- 
ginning of  the  Great  Famine  in  Ireland. 
Between  then  and  1910.  more  than  3 
million  Irish  immigrants  came  to  our 
shores,  and  their  contributions  to  the 
development  of  our  country  are  im- 
mense. 

Today,  more  than  44  million  Ameri- 
cans are  of  Irish  descent  and  it  is  a 
privilege  to  introduce  this  joint  resolu- 
tion recognizing  their  contributions 
and  the  contributions  of  their  ances- 


tors. I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  223 

Whereas  150  years  ago.  the  blight  that 
struck  Ireland's  potato  crop  ("the  single  root 
that  changed  the  history  of  the  world"), 
known  as  the  Great  Famine,  caused  2.000,000 
of  Ireland's  population  to  emigrate,  mostly 
to  America's  shores: 

Whereas  in  1847  alone,  25.000  Irish  Immi- 
grants arrived  in  Boston; 

Whereas  by  1851.  the  end  of  the  famine  exo- 
dus, 1,712  emigrant  ships  had  sailed  up  the 
Narrows  into  New  York  harbor; 

Whereas  during  the  "Great  Hunger"  (1845- 
1851)  more  people  left  Ireland  than  had  emi- 
grated in  the  previous  250  years; 

Whereas  within  a  few  years  of  arriving  in 
the  United  States,  the  Irish  Immigrants  took 
jobs  as  laborers,  built  railroads,  canals,  and 
schools,  dedicated  themselves  to  help  build 
this  nation,  and  this  same  legacy  today  re- 
mains a  part  of  .American  mainstream; 

Whereas  James  Smith,  George  Taylor, 
Matthew  Thornton,  and  Charles  Thomson,  4 
of  the  Individuals  who  signed  the  Declara- 
tion of  Independence,  were  Irish  born  and  9 
other  signers  were  of  Irish  ancestry; 

Whereas  Irish-born  James  Hoban  designed 
and  supervised  the  building  of  the  White 
House  and  Its  restoration  after  it  was  burned 
in  1814; 

Whereas  more  than  200  Irish-Americans 
have  been  awarded  the  Congressional  Medal 
of  Honor: 

Whereas  19  Presidents  of  the  United  States 
proudly  claim  Irish  heritage,  included  among 
them,  the  first  President,  George  Washing- 
ton; 

Whereas  John  W.  O'Belrne.  Founder  of  the 
American  Foundation  for  Irish  Heritage, 
first  requested  in  1990  that  Congress  des- 
ignate March  as  "Irish-American  Heritage 
Month";  and 

Whereas  the  44,000,000  Americans  of  Irish 
ancestry,  like  their  forebears,  continue  to 
enrich  all  aspects  of  life  in  the  United 
States,  In  science,  education,  art,  agri- 
culture, business.  Industry,  literature, 
music,  athletics,  military.  an(l  governmental 
service:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  months  of 
March  1995  and  March  1996  are  designated  as 
"Irish-American  Heritage  Month".  The 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  each  month 
with  appropriate  ceremonies  and  activities. 


S.J. 


By  Mr.  SIMON  (for  himself,  Mr. 
Sarbanes.  Mr.  Pell,  Mr.  Reid. 
Mr.  Wofford,  Mr.  Mathews, 
Mr.  BiNGAMAN,  and  Mr.  Ken- 
nedy): 

Res.  224.  A  joint  resolution  des- 
ignating November  1.  1994.  as  "Na- 
tional Family  Literacy  Day":  to  the 
Committee  on  the  Judiciary. 

N.\TIONAL  FAMILY  LITERACY  DAY 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  introduce  a  joint  resolution 
to  designate  November  1,  1994,  as  "Na- 
tional Family  Literacy  Day."  Senators 
Kennedy.  Pell,  Sarbanes,  Reid, 
Wofford,  Mathews,  and  Bingaman  are 


original  cosponsors  of  this  joint  resolu- 
tion. 

Millions  of  American  families  are 
trapped  in  a  cycle  of  poverty,  depend- 
ency, and  undereducation.  One  of  the 
most  promising  methods  for  breaking 
this  cycle  is  the  family  literacy  ap- 
proach, where  parents  and  their  chil- 
dren attend  school  together.  As  parents 
identify  their  strengths  and  develop 
their  literacy  skills,  essential  messages 
about  the  importance  of  education  are 
successfully  passed  on  to  their  chil- 
dren. 

Research  shows  that  the  most  impor- 
tant factor  in  determining  the  life 
chances  of  a  child  is  the  level  of  edu- 
cational attainment  of  her  or  his  par- 
ents. Adults  participating  in  family  lit- 
eracy programs  are  more  likely  to  re- 
main in  the  program  than  participants 
in  adult-focused  programs  and  90  per- 
cent of  the  children  who  have  partici- 
pated in  family  literacy  programs  are 
.successful  in  school.  In  addition,  fam- 
ily literacy  programs  lead  to  more  edu- 
cationally supportive  home  environ- 
.Tients. 

Family  literacy  is  a  ladder  that  ex- 
pends down  into  hopelessness  and  em- 
powers families  to  work  together  in 
reaching  new  levels  of  achievement, 
self-sufficiency.  self-esteem,  and 
.strength  as  a  family.  National  Family 
Literacy  Day  will  send  a  message 
about  the  importance  of  family  edu- 
cation throughout  the  land.* 


ADDITIONAL  COSPONSORS 

S.  1288 

At  the  reciuest  of  Mr.  Akaka.  the 
.lames  of  the  Senator  from  Virginia 
;.Mr.  Warner]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were  added 
as  cosponsors  of  S.  1288,  a  bill  to  pro- 
vide for  the  coordination  and  imple- 
mentation of  a  national  aquaculture 
policy  for  the  private  sector  by  the 
■Secretary  of  Agriculture,  to  establish 
in  aquaculture  commercialization  re- 
search program,  and  for  other  pur- 
poses. 

S.  1329 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  and  the  Senator  from  Ken- 
tucky [Mr.  Ford]  were  added  as  co- 
sponsors  of  S.  1329.  a  bill  to  provide  for 
an  investigation  of  the  whereabouts  of 
the  United  States  citizens  and  others 
who  have  been  missing  from  Cyprus 
since  1974. 

S.  2051 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  COCHR.^N]  was  added  as  a  cospon- 
sor  of  S.  2051,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  exclude 
from  the  definition  of  employee  fire- 
fighters and  rescue  squad  workers  who 
perform  volunteer  services  and  to  pre- 
vent employers  from  requiring  employ- 
ees who  are  firefighters  or  rescue  squad 


workers  to  perform  volunteer  services, 
and  to  allow  an  employer  not  to  pay 
overtime  compensation  to  a  firefighter 
or  rescue  squad  worker  who  performs 
volunteer  services  for  the  employer, 
and  for  other  purposes. 
s.  225: 
At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
2257,  a  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
to  reauthorize  economic  development 
programs,  and  for  other  purposes. 

.S.  2283 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  S.  2283.  a  bill  to  amend  title 
XVIII  of  the  Social  Security^ Act  to 
provide  for  coverage  of  prostate  cancer 
screening  and  certain  drug  treatment 
services  under  part  B  of  the  Medicare 
Program,  to  amend  chapter  17  of  title 
38.  United  States  Code,  to  provide  for 
coverage  of  such  screening  and  services 
under  the  programs  of  the  Department 
of  Veterans  Affairs,  and  to  expand  re- 
search and  education  programs  of  the 
National  Institutes  of  Health  and  the 
Public  Health  Service  relating  to  pros- 
tate cancer. 

S.  2285 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  2285.  a  bill  to  provide  for  the 
sound  management  and  protection  of 
redwood  forest  areas  in  Humboldt 
County.  California,  by  adding  certain 
lands  and  waters  to  the  Six  Rivers  Na- 
tional Forest  and  by  including  a  por- 
tion of  such  lands  in  the  National  Wil- 
derness Preservation  System,  and  for 
other  purposes. 

S.  2286 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cosponsor 
of  S.  2286,  a  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  provide  for  the  use 
of  certain  highway  funds  for  improve- 
ments to  railway-highway  crossings. 

S.  2305 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  2305.  a  bill  to  provide  that  mem- 
bers of  the  Board  of  Veterans'  Appeals 
be  referred  to  as  veterans  law  judges, 
to  provide  for  the  pay  of  such  members, 
and  for  other  purposes. 

S.  2312 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  S.  2312.  a  bill  to  maintain  the 
ability  of  United  States  agriculture  to 
remain  viable  and  competitive  in  do- 
mestic and  international  markets,  to 
meet  the  food  and  fiber  needs  of  United 
States  and  international  consumers, 
and  for  other  purposes. 

S.  2411 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Utah  [Mr. 


Hatch]  and  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  were  added  as  co- 
sponsors  of  S.  2411.  a  bill  to  amend  title 
10,  United  States  Code,  to  establish 
procedures  for  determining  the  status 
of  certain  missing  members  of  the 
Armed  Forces  and  certain  civilians, 
and  for  other  purposes. 

S.  2445 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2445.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  limit 
the  applicability  of  the  generation- 
skipping  transfer  tax. 

S.  2157 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  2457,  a  bill  for  the  relief  of  Bench- 
mark Rail  Group,  Inc. 

senate  joint  RE.SOLUTION  90 

At  the  request  of  Mr.  Robb.  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Johnston]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  90.  a  joint  res- 
olution to  recognize  the  achievements 
of  radio  amateurs,  and  to  establish  sup- 
port for  such  amateurs  as  national  pol- 
icy. 

senate  joint  resolltion  in 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  New  Jer- 
sey [Mr.  Bradley],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Hawaii  [Mr. 
Inouye],  the  Senator  from  Illinois  [Ms. 
Moseley-Braun],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Maine  [Mr.  Cohen],  the  Senator 
from  Tennessee  [Mr.  Sasser],  and  the 
Senator  from  North  Dakota  [Mr.  DOR- 
g.\n]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  177.  a  joint  resolu- 
tion to  designate  the  period  of  October 
2,  1994,  through  October  8.  1994.  as 
"Mental  Illness  Awareness  Week." 

senate  joint  resolltion  181 

At  the  request  of  Mr.  SiMON.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from  Mis- 
souri [Mr.  D.A.NFORTH],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  New  Mexico  [Mr.  DOMENici],  and 
the  Senator  from  Minnesota  [Mr. 
Durenberger]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  181.  a 
joint  resolution  to  designate  the  week 
of  May  8.  1994,  through  May  14,  1994.  as 
"United  Negro  College  Fund  Week." 

SEN.^TE  JOINT  RESOLLTION  186 

'At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  186,  a  joint 
resolution  to  designate  February  2. 
1995,  and  February  1,  1996.  as  "National 
Women  and  Girls  in  Sports  Day.  " 
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sLNATE  JOINT  RESOLUTION  •.•flfl 

At  the  request  of  Mr.  WOFFORD.  the 
names  of  the  Senator  from  California 
[Mrs.  BOXKR]  and  the  Senator  from 
South  Dakota  [Mr.  Pre.sslek]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  208.  a  joint  resolution  des- 
ignating the  week  of  November  6.  1994. 
throu«-h  November  12.  1994.  -National 
Health  Information  Management 
Week." 


SENATE  RESOLUTION  269— REL- 
ATIVE TO  THE  JACOB  K.  JAVITS 
SENATE  FELLOWSHIP  PROGRAM 

Mr.  MITCHELL  (for  himself  and  Mr. 
Dole)  submitted  the  followiny:  resolu- 
tion: which  was  considered  and  agreed 
to: 

S.  Res.  269 

Resolved.  That  Senate  Resolution  75  (103d 
Congre.<.-i.  1st  Session),  agreed  to  March  3. 
1993.  is  amended— 

(1)  In  section  2.  by  adding  at  the  end  there- 
of the  following: 

••(c)  The  Jacob  K.  Javlts  Foundation.  In- 
corporated shall— 

••(1)  broadly  publicize  the  availability  of 
the  fellowship  program; 

••(2i  develop  and  administer  an  application 
process  for  Senate  fellowships: 

•■(3)  conduct  a  screening  of  applicants  for 
the  fellowship  program;  and 

••(4i  select  participants  without  regard  to 
race,  color,  religion,  sex.  National  origin. 
age.  or  disability.  "; 

(2)  in  section  3.  by  amending  subsection  (o 
to  read  as  follows: 

"(c)  The  Secretary,  after  consultation  with 
the  Majority  Leader  and  the  Minority  Lead- 
er of  the  Senate,  shall  assist  with  the  place- 
ment of  eligible  participants  in  positions  in 
the  Senate  that  are.  within  practical  consid- 
erations, supportive  of  the  fellowship  par- 
ticipants' academic  programs.  Fellows  shall 
be  considered  as  employees  of  the  office  or 
committee  in  which  they  are  placed.  ■;  and 

(3)  in  section  5,  by  Inserting  "the  Minority 
Leader  of  before  "the  Senate". 


AMENDMENTS  SUBMITTED 


COAST  GUARD  AUTHORIZATION 
ACT  OF  1994 


GORTON  AMENDMENT  NO.  2590 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  4422 1  to  authorize  ap- 
propriations for  fiscal  year  1995  for  the 
Coast  Guard,  and  for  other  purposes:  as 
follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  title: 

TITLE—.  U.S.  CRUISE  VESSEL 
DEVELOPMENT 
SECTION  1.  SHORT  TITLE. 

This  Act  n-.ay  be  cited  as  the  "United 
States  Cruise  Vessel  Development  Act". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  promote  con- 
struction and  operation  of  United  States  flag 
cruise  vessels  in  the  United  States. 


SEC.   3.   COASTWISE   TRA.\SPORTATION    OF   PAS- 
SENGERS. 

Section  8  of  the  Act  entitled  "An  Act  to 
abolish  certain  fees  for  official  services  to 
American  vessels,  and  to  amend  the  laws  re- 
lating to  shipping  commissioners,  seamen, 
and  ownei-s  of  vessels,  and  for  other  pur- 
po.ses"'.  approved  of  June  19.  1886  (46  App. 
U.S.C.  289).  is  amended  to  read  as  follows: 
•SEC.  8.  COASTWISE  TRANSPORTATION  OF 
PASSENGERS. 

"(a)  In  Gener.al.— Except  as  otherwise  pro- 
vided by  law.  a  vessel  may  transport  pas- 
sengers in  coastwise  trade  only  if— 

"(1)  the  vessel  is  owned  by  a  person  that 
i.s— 

"(A)  an  individual  who  is  a  citizen  of  the 
Untied  States;  or 

"(B)  a  corporation,  partnership,  or  associa- 
tion that  is  a  citizen  of  the  United  States 
under  section  2(a)  of  the  Shipping  Act.  1916; 

"(2)  the  vessel  meets  the  requirements  of 
section  27  of  the  Merchant  Marine  Act.  1920; 
and 

"(3)  for  a  vessel  that  is  at  least  5  net  tons, 
the  vessel  is  issued  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46.  Unit- 
ed States  Code,  with  a  coastwise  endorse- 
ment. 

"(b)  Exception  for  Vessel  Under  Demise 
Ch.arter.— 

"(1)  In  general.- Subsection  (a)(1)  does 
not  apply  to  a  cruise  vessel  operating  under 
a  demise  charter  that — 

"(A)  has  a  term  of  at  least  18  months;  and 

"(B)  is  to  a  person  described  in  subsection 
(a)(1). 

"(2)  Extension  of  period  for  oper.^tion.— 
A  cruise  vessel  authorized  to  operate  in 
coastwise  trade  under  paragraph  (1)  based  on 
a  demise  charter  described  in  paragraph  (1) 
may  operate  in  that  coastwi.se  trade  during  a 
period  following  the  termination  of  the  char- 
ter of  not  more  than  6  months,  if  the  oper- 
ation- 

"(A)  is  approved  by  the  Secretary;  and 

"(B)  In  accordance  with  such  terms  as  may 
be  prescribed  by  the  Secretary  for  that  ap- 
proval. 

"(C)   Exception    for   Vessel  To   Bk   Re- 

FL.JiGGED.— 

"(1)  Exception.— Subsection  (a)(2)  and  sec- 
tion 12106(a)(2)(A)  of  title  46.  United  States 
Code,  do  not  apply  to  a  cruise  vessel  if— 

"(A)  the  vessel— 

"(i)  is  not  documented  under  chapter  121  of 
title  46.  United  States  Code,  on  the  date  of 
enactment  of  the  United  States  Cruise  Ves- 
sel Development  Act;  and 

"(11)  is  not  less  than  5  years  old  and  not 
more  than  15  years  old  on  the  first  date  that 
the  vessel  is  documented  under  that  chapter 
after  that  date  of  enactment;  and 

•iB)  the  owner  or  charterer  of  the  vessel 
has  entered  Into  a  contract  for  the  construc- 
tion In  the  United  States  of  another  cruise 
vessel  that  has  a  total  berth  or  stateroom 
capacity  that  is  at  least  80  percent  of  the  ca- 
pacity of  the  cruise  vessel. 

"(2 1  Termination  of  authority  to  oper- 
.\TE.— Paragraph  ( 1 )  does  not  apply  to  a  ves- 
sel after  the  date  that  is  18  months  after  the 
date  on  which  a  certificate  of  documentation 
with  a  coastwise  endorsement  is  first  Issued 
for  the  vessel  after  the  date  of  enactment  of 
the  United  States  Cruise  Vessel  Development 
Act  if,  before  the  end  of  that  18-month  pe- 
riod, the  keel  of  another  vessel  has  not  been 
laid,  or  another  vessel  is  not  at  a  similar 
stage  of  construction,  under  a  contract  re- 
quired for  the  vessel  under  paragraph  (l)<Bi. 

"i3)  Extension  of  period  before  ter.mi- 
N.\TI0N.— The  Secretary  of  Transportation 
may  extend  the  period  under  paragraph  (2) 


for  not  more  than  6  months  for  good  cause 
shown. 

"(d)  Limitation  on  Operations.— a  person 
(including  a  related  person  with  respect  to 
that  person)  that  owns  or  charters  a  crui.se 
vessel  operating  in  coastwise  trade  under 
subsection  (b)  or  (c)  under  a  coastwise  en- 
dorsement may  not  operate  any  vessel  be- 
tween— 

"(1)  any  2  ports;  served  by  another  cruise 
vessel  that  transports  passengers  in  coast- 
wise trade  under  subsection  (a)  on  the  date 
the  Secretary  issues  the  coastwise  endorse- 
ment: or 

"(2)  the  island  of  Hawaii. 

"(e)  Penalties.— 

"(1)  Civil  penalty.— A  person  operating  a 
vessel  in  violation  of  this  .section  is  liable  to 
the  United  States  Government  for  a  civil 
penalty  of  $1,000  for  each  passenger  trans- 
ported in  violation  of  this  section. 

"(2)  Forfeiture.— A  vessel  operated  in 
knowing  violation  of  this  section,  and  its 
equipment,  are  liable  to  seizure  by  and  for- 
feiture to  the  United  States  Government. 

"(3)  Dlsqualification  from  coastwise 
TRADE. — A  person  that  is  required  to  enter 
into  a  construction  contract  under  sub- 
section (c)(1)(B)  with  respect  to  a  cruise  ves- 
sel (including  any  related  person  with  re- 
spect to  that  person)  may  not  own  or  operate 
any  vessel  in  coastwise  trade  after  the  period 
applicable  under  subsection  (c)(2i  with  re- 
spect to  the  cruise  vessel,  if  before  the  end  of 
that  period  a  keel  is  not  laid  and  a  similar 
stage  of  construction  is  not  reached  under 
such  a  contract. 

"(f)  Definitions.— In  this  section- 
al)  the   term    coastwise    trade'    Includes 
transportation  of  a  passenger  between  points 
In  the  United  States,  either  directly  or  by 
way  of  a  foreign  port; 

"(2)  the  term  cruise  vessel'  means  a  vessel 
that— 

"(A)  Is  at  least  10.000  gross  tons  (as  meas- 
ured under  chapter  143  of  title  46.  United 
States  Code); 

"(B)  has  berth  or  stateroom  accommoda- 
tions for  at  least  200  passengers;  and 

"(C)  is  not  a  ferry; 

"(3)  the  term  related  person'  means,  with 
respect  to  a  person — 

"(A)  a  holding  company,  subsidiary,  affili- 
ate, or  association  of  the  person:  and 

■•(B)  an  officer,  director,  or  agent  of  the 
person  or  of  an  entity  referred  to  in  subpara- 
graph (A).". 
SEC.  4.  CONSTRUCTION  STANDARDS. 

Section  3309  of  title  46.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"rdi(l)  A  vessel  described  in  paragraph  i3) 
is  deemed  to  comply  with  parts  B  and  C  of 
this  subtitle. 

"(2)  The  Secretary  shall  issue  a  certificate 
of  inspection  under  subsection  (a)  to  a  vessel 
described  in  paragraph  (3). 

"(8)  A  vessel  is  described  in  this  paragraph 
if— 

"(A)  it  meets  the  standards  and  conditions 
for  the  issuance  of  a  control  verification  cer- 
tificate to  a  foreign  vessel  embarking  pas- 
sengers in  the  United  States; 

"(B)  a  coastwise  endorsement  is  i.ssued  for 
the  vessel  under  section  12106  of  this  title 
after  the  date  of  enactment  of  the  United 
States  Cruise  Vessel  Development  Act:  and 

"(C)  the  vessel  Is  authorized  to  engage  in 
coastwise  trade  by  reason  of  section  8(c)  of 
the  Act  entitled  'An  Act  to  abolish  certain 
fees  for  official  services  to  American  ves.sels, 
and  to  amend  the  laws  relating  to  shipping 
commissioners,  seamen,  and  owners  of  ves- 
sels, and  for  other  purposes',  approved  of 
June  19.  1886.  ". 
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SEC.   5.  CITIZENSHIP  FOR  PURPOSES  OF  DOCU- 
MENTATION. 

Section  2  of  the  Shipping  Act.  1916  (46  App. 
U.S.C.  802).  is  amended— 

(1)  in  subsection  (a)  by  inserting  "other 
than  primarily  in  the  transport  of  pas- 
sengers. "  after  "the  coastwise  trade":  and 

(2)  by  adding  at  the  end  the  following: 

"(e)  For  purposes  of  determining  citizen- 
-hip  under  subsection  (a)  with  respect  to  op- 
t-ration  of  a  vessel  primarily  in  the  transport 
of  pas.'tengers  in  coastwise  trade,  the  control- 
ling interest  in  a  partnership  or  association 
that  owns  the  ve.ssel  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  un- 
less a  majority  interest  in  the  partnership  or 
association  is  owned  by  citizens  of  the  Unit- 
ed States  free  from  any  trust  or  fiduciary  ob- 
ligation in  favor  of  any  person  that  is  not  a 
itizen  of  the  United  States.". 

SEC.  6.  AMEN-DMENT  TO  TITLE  XI  OF  THE  MER- 
CHANT .MARI.N-E  ACT,  1936. 

Section  UOIibi  of  the  Merchant  Marine 
.\ct.  1936  (46  App.  U.S.C.  1271(b))  is  amended 
!jy  striking  "passenger  cargo"  and  inserting 

passenger,  cargo,". 
SEC.  7.  PERMITS  FOR  VESSELS  ENTERI.NG  UNITS 
OF  NATIONAL  PARK  SYSTEM. 

(a>  Priority.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Inte- 
:  ior  ma.v  not  permit  a  person  to  operate  a 
vessel  in  any  unit  of  the  National  Park  Sys- 
tem except  in  accordance  with  the  following 
priority: 

(1)  First,  any  person  that — 

(A)  will  operate  a  ve.ssel  that  Is  docu- 
:nented  under  the  laws  of.  and  the  home  port 

)f  which  is  located  in.  the  United  States;  or 

(B)  holds  rights  to  provide  visitors  services 
.inder  section  1307(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
U97(A)). 

(2)  Second,  any  person  that  will  operate  a 
vessel  that — 

(A)  is  documented  under  the  laws  of  a  for- 
^'ign  country,  and 

(B)  on  the  date  of  the  enactment  of  this 
Act  is  permitted  to  be  operated  by  the  per- 
son in  the  unit. 

(3)  Third,  any  per.son  that  will  operate  a 
vessel  other  than  a  vessel  described  in  para- 
graph (1)  or  (2). 

(b)  Revocation  of  Permits  for  Foreign 
nocUMENTED  VESSELS.— The  Secretary  of  the 
Interior  shall  revoke  or  refuse  to  renew  per- 
inission  granted  by  the  Secretary  for  the  op- 
eration of  a  vessel  documented  under  the 
laws  of  a  foreign  country  in  a  unit  of  the  Na- 
*ional  Park  System,  if— 

( 1 )  a  person  requests  permission  to  operate 
,i  vessel  documented  under  the  laws  of  the 
United  States  in  that  unit;  and 

(2)  the  permission  may  not  be  granted  be- 
ause  of  a  limit  on  the  number  of  permits 
hat  may  be  issued  for  that  operation. 

(CI  Restrictions  on  Revocation  of  Per- 

•  ITS. —The  Secretary  of  the  Interior  may  not 

•^voke  or  refuse  to  renew  permission  under 

ubsection  (b)  for  any  person  holding  rights 

•o    provide    visitor    services    under    section 

:  i07(a)  of  the  Alaska  National  Interest  Lands 

Conservation  Act  il6  U.S.C.  3197(a>). 

(d)  Return  of  Permits.— Any  person  whose 
permission  to  provide  visitors  services  in  a 
unit  of  the  National  Park  System  has  been 
:  evoked  or  not  renewed  under  subsection  (b) 
•lall  have  the  right  of  first  refusal  to  a  per- 
mit to  provide  visitors  services  in  that  unit 
of  the  National  Park  System  that  becomes 
available  when  the  conditions  described  in 
subsection  (b)  no  longer  apply.  Such  right 
shall  be  limited  to  the  number  of  permits 
which  are  revoked  or  not  renewed. 


GORTON  AMENDMENT  NO.  2591 
(Ordered  to  lie  on  the  table.) 
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Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2373)  to  authorize  appro- 
priations for  fiscal  year  1995  for  the 
U.S.  Coast  Guard,  and  for  other  pur- 
poses: as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  title: 

TITLE—.  U.S.  CRUISE  VESSEL 
DEVELOPMENT 
SECTION  !.  SHORT  TITLE. 

Thi.s  .\Lt  may  be  cited  as  the  "United 
States  Cruise  Vessel  Development  Act". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  promote  con- 
struction and  operation  of  United  States  Hag 
cruise  vessels  in  the  United  State.--. 

SEC.   3.   COASTWISE   TRANSPORTATION   OF   PAS- 
SENGERS. 

Section  8  of  the  Act  entitled  "An  .■\i.t  to 
abolish  certain  fees  for  official  services  to 
American  vessels,  and  to  amend  the  laws  re- 
lating to  shipping  commissioners,  seamen, 
and  owners  of  ve.ssels.  and  for  other  pur- 
poses", approved  of  June  19.  1886  (46  App. 
U.S.C.  289).  is  amended  to  read  as  follows: 
"SEC.  8.  COASTWISE  TRANSPORTATION 

OF  PASSENGERS. 
"(a)  In  General.— Except  as  otherwise  pro- 
vided by  law.  a  ve.ssel  may  transport  pas- 
sengers in  coastwise  trade  only  If— 

"•(1)  the  vessel  Is  owned  by  a  person  that 
is — 

'■(A)  an  individual  who  is  a  citizen  of  the 
Untied  States;  or 

"(B)  a  corporation,  partnership,  or  as.socia- 
tion  that  is  a  citizen  of  the  United  States 
under  section  2(a)  of  the  Shipping  Act.  1916; 
■•i2)  the  vessel  meets  the  requirements  of 
section  27  of  the  Merchant  Marine  Act,  1920; 
and 

"(3)  for  a  vessel  that  is  at  least  5  net  tons, 
the  ves.sel  Is  issued  a  certificate  of  docu- 
mentation under  chapter  121  of  title  46.  Unit- 
ed States  Code,  with  a  .Coastwise  endorse- 
ment. 

"(bi  Exception  for  Vessel  Under  Demise 
Charter.— 

"(1)   In   general.- Subsection   (a)(1)   does 

not  apply  to  a  cruise  ves.sel  operating  under 

a  deml.se  charter  that — 

"(A)  has  a  term  of  at  least  18  months;  and 

•(B)  is  to  a  person  described  in  subsection 

(a)(1). 

•(2)  Extension  of  period  for  operation.— 
A  crui.se  ves.sel  authorized  to  operate  in 
coastwise  trade  under  paragraph  d)  based  on 
a  demise  charter  described  in  paragraph  (1) 
may  operate  in  that  coastwise  trade  during  a 
period  following  the  termination  of  the  char- 
ter of  not  more  than  6  months,  if  the  oper- 
ation— 
■•(A)  is  approved  by  the  Secretary;  and 
••(B)  in  accordance  with  such  terms  as  may 
be  prescribed  by  the  Secretary  for  that  ap- 
proval. 

••(c)  Exception  for  Vessel  To  Be  Re- 
flagged.— 

•(1)  Exception.— Sub.section  (a)(2)  and  sec- 
tion 12106(a)(2)(A)  of  title  46.  United  States 
Code,  do  not  apply  to  a  cruise  vessel  if— 
••(A)  the  vessel— 

••(1)  is  not  documented  under  chapter  121  of 
title  46.  United  States  Code,  on  the  date  of 
enactment  of  the  United  States  Cruise  Ves- 
sel Development  Act;  and 

■■(11)  is  not  less  than  5  years  old  and  not 
more  than  15  years  old  on  the  first  date  that 
the  vessel  is  documented  under  that  chapter 
after  that  date  of  enactment:  and 

••(B)  the  owner  or  charterer  of  the  vessel 
has  entered  into  a  contract  for  the  construc- 


tion In  the  United  States  of  another  cruise 
vessel  that  has  a  total  berth  or  stateroom 
capacity  that  is  at  least  80  percent  of  the  ca- 
pacity of  the  cruise  vessel. 

■■i2)  Termination  of  authority  to  oper- 
ate.—Paragraph  <1)  does  not  apply  to  a  ves- 
sel after  the  date  that  is  18  months  after  the 
date  on  which  a  certificate  of  documentation 
with  a  coastwise  endorsement  is  first  issued 
for  the  ves.sel  after  the  date  of  enactment  of 
the  United  States  Crui.se  Vessel  Development 
Act  if,  before  the  end  of  that  18-month  pe- 
I'iod,  the  keel  of  another  vessel  has  not  been 
laid,  or  another  ves.sel  is  not  at  a  similar 
stage  of  construction,  under  a  contract  re- 
quired for  the  vessel  under  paragraph  dxB). 
••i3)  Extension  of  period  before  termi- 
nation.—The  Secretary  of  Transportation 
may  extend  the  period  under  paragraph  (2) 
for  not  more  than  6  months  for  good  cause 
shown. 

•■(d)  LiMiT.^TioN  ON  Operations.— A  person 
(including  a  related  person  with  re.-spect  to 
that  person)  that  owns  or  chartei-s  a  cruise 
vessel  operating  in  coastwi.-;e  trade  under 
subsection  (b)  or  (c)  under  a  coastwise  en- 
dorsement may  not  operate  any  vessel  be- 
tween— 

"(1)  any  2  ports  served  by  another  cruise 
ve.ssel  that  transports  passengers  in  coast- 
wise trade  under  subsection  (a)  on  the  date 
the  Secretary  issues  the  coastwise  endorse- 
ment; or 
•■(2)  the  island  of  Hawaii. 
•■(e)  Penalties.— 

"(1)  Civil  penalty.— A  person  operating  a. 
vessel  in  violation  of  this  section  is  liable  to 
the  United  States  Government  for  a  civil 
penalty  of  Jl.OOO  for  each  pa.ssenger  trans- 
ported in  violation  of  this  section. 

■■(2)  Forfeiture— A  ves.sel  operated  in 
knowing  violation  of  this  section,  and  its 
equipment,  are  liable  to  seizure  by  and  for- 
feiture to  the  United  States  Government. 

"(3)  Disqualification  from  co.vstwise 
trade.— A  person  that  is  required  to  enter 
Into  a  construction  contract  under  sub- 
section (C)(1)(B)  with  respject  to  a  cruise  ves- 
sel (including  any  related  person  with  re- 
spect to  that  person)  may  not  own  or  operate 
any  vessel  in  coastwise  trade  after  the  period 
applicable  under  subsection  (c)(2)  with  re- 
spect to  the  cruise  vessel,  if  before  the  end  of 
that  period  a  keel  is  not  laid  and  a  similar 
stage  of  construction  is  not  reached  under 
such  a  contract. 

•if)  Definitions.— In  this  section- 
ed)  the   term    coastwise   trade'    Includes 
transportation  of  a  passenger  between  points 
in  the  United  States,  either  directly  or  by 
way  of  a  foreign  port; 

••(2)  the  term  'cruise  vessel'  means  a  vessel 
that— 

••(A)  is  at  least  10,000  gross  tons  (as  meas- 
ured under  chapter  143  of  title  46,  United 
States  Code); 

••(B)  has  berth  or  stateroom  accommoda- 
tions for  at  least  200  passengers:  and 
••<C)  is  not  a  ferry: 

••(3)  the  term  •related  person'  means,  with 
respect  to  a  person — 

••(A)  a  holding  company,  subsidiary,  affili- 
ate, or  association  of  the  person;  and 

••(B)  an  officer,  director,  or  agent  of  the 
person  or  of  an  entity  referred  to  in  subpara- 
graph (A).". 
SEC.  4.  CONSTRUCTION  STANDARDS. 

Section  3309  of  title  46.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(d)(1)  A  vessel  described  in  paragraph  (3) 
is  deemed  to  comply  with  parts  B  and  C  of 
this  subtitle. 

••(2)  The  Secretary  shall  Issue  a  certificate 
of  Inspection  under  subsection  (a)  to  a  vessel 
described  in  paragraph  (3). 
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••(8)  A  vessel  is  described  in  this  paragraph 
if— 

••(A)  it  meets  the  standards  and  conditions 
for  the  Issuance  of  a  control  verification  cer- 
tificate to  a  foreign  vessel  embarking  pas- 
sengers in  the  United  States; 

"(B)  a  coastwise  endorsement  is  Issued  for 
the  vessel  under  section  12106  of  this  title 
after  the  date  of  enactment  of  the  United 
States  Cruise  Vessel  Development  Act;  and 

••(C)  the  vessel  is  authorized  to  engage  in 
coastwise  trade  by  reason  of  section  8(c)  of 
the  Act  entitled  -An  Act  to  abolish  certain 
fees  for  official  services  to  American  vessels, 
and  to  amend  the  laws  relating  to  shipping 
commissioners,  seamen,  and  owners  of  ves- 
sels, and  for  other  purposes',  approved  of 
June  19,  1886.  ■•. 

SEC.  5.  CITIZENSHIP  FOR  PURPOSES  OF  DOCU- 
.MENTATION. 

Section  2  of  the  Shipping  Act.  1916  (46  App. 
U.S.C.  802).  is  amended— 

(1)  in  .subsection  (ai  by  Inserting  ••other 
than  primarily  In  the  transport  of  pas- 
sengers." after  ■•the  coastwise  trade  ";  and 

(2)  by  adding  at  the  end  the  following: 

•■(e)  For  purposes  of  determining  citizen- 
ship under  subsection  la)  with  respect  to  op- 
eration of  a  vessel  primarily  in  the  transport 
of  passengers  In  coastwise  trade,  the  control- 
ling Interest  in  a  partnership  or  association 
that  owns  the  vessel  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  un- 
less a  majority  interest  in  the  partnership  or 
association  is  owned  by  citizens  of  the  Unit- 
ed States  free  from  any  trust  or  fiduciary  ob- 
ligation in  favor  of  any  person  that  is  not  a 
citizen  of  the  United  States.'". 

SEC.  6.  .\.MENT)MENT  TO  TITLE  XI  OF  THE  MER- 
CHA.NT  .M.\R1.N'E  .ACT,  1936. 

Section  llOlib)  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1271(bii  is  amended 
by  striking  'passenger  cargo  "  and  inserting 
••passenger,  cargo.". 

SEC.  7.  PERMITS  FOR  VESSEL.S  ENTERING  UMTS 
OF  N.ATIONAL  PARK  SYSTEM. 

(a)  PRIORITY.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Inte- 
rior may  not  permit  a  person  to  operate  a 
vessel  in  any  unit  of  the  National  Park  Sys- 
tem except  in  accordance  -vi'lth  the  following 
priority; 

(1)  First,  any  person  that— 

(A)  will  operate  a  vessel  that  is  docu- 
mented under  the  laws  of.  and  the  home  port 
of  which  is  located  in.  the  United  States;  or 

(B)  holds  rights  to  provide  visitors  services 
under  section  1307(a)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3197(Aii. 

(2»  Second,  any  person  that  will  operate  a 
vessel  that— 

(A)  Is  documented  under  the  laws  of  a  for- 
eign country,  and 

(B)  on  the  date  of  the  enactment  of  this 
Act  is  permitted  to  be  operated  by  the  per- 
son in  the  unit. 

(3)  Third,  any  person  that  will  operate  a 
vessel  other  than  a  vessel  described  in  para- 
graph (li  or  (2 1. 

(b)  Revocation  of  Per.mits  for  Foreign 
DOCUMENTED  VESSELS.— The  Secretary  of  the 
Interior  shall  revoke  or  refuse  to  renew  per- 
mission granted  by  the  Secretary  for  the  op- 
eration of  a  vessel  documented  under  the 
laws  of  a  foreign  country  In  a  unit  of  the  Na- 
tional Park  System,  if— 

(li  a  person  requests  permission  to  operate 
a  vessel  documented  under  the  laws  of  the 
United  States  In  that  unit;  and 

(2)  the  permission  may  not  be  granted  be- 
cause of  a  limit  on  the  number  of  permits 
that  may  be  i.ssued  for  that  operation. 

(C)  RE-STRICTIONS  ON  REVOCATION  OF  PER- 
MITS.—The  Secretary  of  the  Interior  may  not 


revoke  or  refuse  to  renew  permission  under 
subsection  (b)  for  any  person  holding  rights 
to  provide  visitor  services  under  section 
1307(a)  of  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3197(a)). 

(d)  Return  of  Per.mits.— Any  person  whose 
permission  to  provide  visitors  services  in  a 
unit  of  the  National  Park  System  has  been 
revoked  or  not  renewed  under  subsection  (bi 
shall  have  the  right  of  first  refusal  to  a  per- 
mit to  provide  visitors  services  in  that  unit 
of  the  National  Park  System  that  becomes 
available  when  the  conditions  described  in 
subsection  (b)  no  longer  apply.  Such  right 
shall  be  limited  to  the  number  of  permits 
whlcn  are  revoked  or  not  renewed. 


COMPREHENSIVE  ONE-CALL 
NOTIFICATION  ACT  OF  1994 


GORTON  AMENDMENT  NO.  2592 

(Ordered  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. ) 

Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2101)  to  provide  for  the 
establishment  of  mandatory  state-op- 
erated comprehensive  one-call  systems 
to  protect  all  underground  facilities 
from  being-  damaged  by  any  exca- 
vations, and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

SEC.     .  RESIDENTIAL  CURBSIDE  RECYCLING. 

Section  11501(hi(2)  of  title  49,  United  States 
Code,  is  amended  as  follows: 

(1)  Insert  a  semi-colon,  and  the  word  ■■and" 
at  the  end  of  the  subparagraph  (B). 

(2)  Insert  the  following  new  subparagraph 
after  subparagraph  (b): 

■■(C)  does  not  apply  to  the  transportation 
for  collection  of  recyclable  materials  that 
are  a  part  of  a  residential  curbside  recycling 
program.  " 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES 
APPROPRIATIONS  ACT.  FISCAL 
YEAR  1995 


COHEN  AMENDMENT  NO.  2593 

Mr.  COHEN  proposed  an  amendment 
to  the  bill  (H.R.  4606)  making  appro- 
priations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending,'  September  30. 
1995.  and  for  other  purposes:  as  follows: 

At  the  appropriate  plate,  insert  the  follow- 
ing new  subtitle: 

Subtitle — Enhanced  Penalties  for  Health 

Care  Fraud 

PART  1— ALL-PAYER  FRAUD  AND  .\BUSE 
CONTROL  PROGRAM 

SEC. 01.  ALL  PAYER  FRAUD  AND  ABUSE  CON- 
TROL PROGILVM. 

(a)  Establi.shmentof  Program.— 
(1)  In  general.— Not  later  than  January  1, 
1995,  the  Secretary  of  Health  and  Human 
Services  (in  this  subtitle  referred  to  as  the 
•■Secretary"),  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 


Health  and  Human  Services,  and  the  Attor- 
ney General  shall  establish  a  program — 

(A)  to  coordinate  Federal,  State,  and  local 
law  enforcement  programs  to  control  fraud 
and  abuse  with  respect  to  the  delivery  of  and 
payment  for  health  care  in  the  United 
States. 

(B)  to  conduct  investigations,  audits,  eval- 
uations, and  inspections  relating  to  the  de- 
livery of  and  payment  for  health  care  in  the 
United  States, 

(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128,  1128A.  and  1128B 
of  the  Social  Security  Act  and  other  statutes 
applicable  to  health  care  fraud  and  abuse, 
and 

(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section 03. 

(2)   COORDIN.ATION    with    health    PLANS.— In 

carrying  out  the  program  established  under 
paragraph  ( 1 ).  the  Secretary  and  the  Attor- 
ney General  shall  consult  with,  and  arrange 
for  the  sharing  of  data  with  representatives 
of  health  plans. 

(3  I  REGULATIONS.— 

(A)  In  general.— The  Secretary  and  the 
Attorney  General  shall  by  regulation  estab- 
lish standards  to  carry  out  the  program 
under  paragraph  il). 

(B)  Information  .standards.— 

(I)  In  general.— Such  standards  shall  in- 
clude standards  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Secretary  and  the  At- 
torney General  to  carry  out  the  program  ( in- 
cluding coordination  with  health  plans  under 
paragraph  (2)). 

(II)  Confidentiality.— Such  standards 
shall  Include  procedures  to  assure  that  such 
information  is  provided  and  utilized  in  a 
manner  that  appropriately  protects  the  con- 
fidentiality of  the  information  and  the  pri- 
vacy of  individuals  receiving  health  care 
services  and  items. 

(ill)  Qualified  immunity  for  providing  in- 
FOR.M.ATION.— The  provisions  of  section  1157(a) 
of  the  Social  Security  Act  (relating  to  limi- 
tation on  liability)  shall  apply  to  a  person 
providing  information  to  the  Secretary  or 
the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  sec- 
tion, in  the  same  manner  as  such  section  ap- 
plies to  information  provided  to  organiza- 
tions with  a  contract  under  subtitle  B  of 
title  V  of  this  Act.  with  respect  to  the  per- 
formance of  such  a  contract. 

(C)  Disclosure  of  ownership  informa- 
tion.^ 

(I)  In  general.— Such  standards  shall  in- 
clude standards  I'elating  to  the  disclosure  of 
ownership  information  described  In  clause 
(11)  by  any  entity  providing  health  care  serv- 
ices and  items. 

(II)  Ownership  inform.ation  described.— 
The  ownership  information  described  in  this 
clause  includes— 

(I)  a  description  of  such  items  and  services 
provided  by  such  entity; 

(II)  the  names  and  uni(iue  physician  identi- 
fication numbers  of  all  physicians  with  a  fi- 
nancial relationship  (as  defined  in  section 
1877(a)(2)  of  the  Social  Security  Act)  with 
such  entity; 

(III)  the  names  of  all  other  Individuals 
with  such  an  ownership  or  investment  inter- 
est in  such  entity;  and 

(IV)  any  other  ownership  and  related  infor- 
mation required  to  be  disclosed  by  such  en- 
tity under  section  1124  or  section  1124A  of  the 
Social  Security  Act.  except  that  the  Sec- 
retary shall  establish  procedures  under 
which  the  Information  required  to  be  submit- 
ted under  this  subclause  will  be  reduced  with 


respect  to  health  care  provider  entitles  that 
the  Secretary  determines  will  be  unduly  bur- 
dened if  such  entities  are  required  to  comply 
fully  with  this  subclause. 

(4)  AUTHORIZ.ATION  OF  APPROPRIATIONS  FOR 
INVESTIGATORS     AND     OTHER     PERSONNEL.- In 

addition  to  any  other  amounts  authorized  to 
be  appropriated  to  the  Secretary  and  the  At- 
torney General  for  health  care  anti-fraud 
and  abuse  activities  for  a  fiscal  year,  there 
are  authorized  to  be  appropriated  additional 
amounts  as  may  be  necessary  to  enable  the 
Secretary  and  the  Attorney  General  to  con- 
duct Investigations  and  audits  of  allegations 
of  health  care  fraud  and  abuse  and  otherwise 
carry  out  the  program  established  under 
paragraph  (1 )  in  a  fiscal  year. 

(5)  Ensuring  access  to  documentation.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  Is  authorized  to 
exercise  the  authority  described  in  para- 
trraphs  (4)  and  (5)  of  section  6  of  the  Inspector 
General  Act  of  1978  (relating  to  subpoenas 
and  administration  of  oaths)  with  respect  to 
the  activities  under  the  all-payer  fraud  and 
abuse  control  program  established  under  this 
subsection  to  the  same  extent  as  such  In- 
spector General  may  e.\erclse  such  authori- 
ties to  perform  the  functions  a.ssigned  by 
such  Act. 

(6)  Authority  of  inspector  general.— 
Nothing  m  this  Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral. Including  such  authority  as  provided  in 
:he  Inspector  General  Act  of  1978. 

(7)  HEALTH  PLAN  DEFINED.— For  the  pur- 
poses of  this  subsection,  the  term  •health 
plan"  shall  have  the  meaning  given  such 
term  In  section  1128(1)  of  the  Social  Security 
Act. 

(b)  HEALTH  Care  Fraud  and  abuse  Con- 
trol ACCOUNT.— 
1 1  )  Establish.ment.— 

(A)  In  general.— There  is  hereby  estab- 
lished   an    account    to    be    known    as    the 

Health  Care  Fraud  and  Abuse  Control  Ac- 
count"  (In   this  section   referred  to  as  the 

Anti-Fraud  Account").  The  Anti-Fraud  Ac- 
count shall  consist  of— 

(I)  such  gifts  and  bequests  as  may  be  made 
as  provided  in  subparagraph  (B); 

(II)  such  amounts  as  may  be  deposited  in 
the  Anti-Fraud  Account  as  provided  in  sub- 
section (a)(4).  sections 41(b)  and 42(b). 

and  title  XI  of  the  Social  Security  Act;  and 

(ill)  such  amounts  as  are  transferred  to  the 
.Anti-Fraud  Account  under  subparagraph  (C). 

(B)  AUTHORIZ.ATION  to   .ACCEPT  GIFTS.— The 

-Anti-Fraud  Account  is  authorized  to  accept 
on  behalf  of  the  United  States  money  gifts 
and  bequests  made  unconditionally  to  the 
-Anti-Fraud  Account,  for  the  benefit  of  the 
-Anti-Fraud  Account  or  any  activity  financed 
through  the  Anti-Fraud  Account. 

(C)  Transfer  of  amou.nts.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  shall  transfer  to  the  Anti-Fraud 
.Account  an  amount  equal  to  the  sum  of  the 
:ollowlng: 

(I)  Criminal  fines  imposed  in  cases  Involv- 
ing a  Federal  health  care  offense  (as  defined 
!n  section  982(a)(6)(B)  of  title  18.  United 
States  Code). 

(II)  Administrative  penalties  and  assess- 
:nents  Imposed  under  titles  XI.  XVIII.  and 
XIX  of  the  Social  Security  Act  (except  as 

itherwise  provided  by  law). 

(ill)  Amounts  resulting  from  the  forfeiture 
>f  property  by  reason  of  a  Federal  health 
are  offense. 

(ivi  Penalties  and  damages  imposed  under 
'he  False  Claims  Act  (31  U.S.C.  3729  et  seq. ). 
;n  cases  Involving  claims  related  to  the  pro- 
vision   of   health    care    items    and    services 


(other  than  funds  awarded  to  a  relator  or  for 
restitution). 

(2)  Use  OF  funds.— 

(.A)  In  general.— Amounts  in  the  Anti- 
Fraud  Account  shall  be  available  without  ap- 
propriation and  until  expended  as  deter- 
mined jointly  by  the  Secretary  and  the  At- 
torney General  of  the  United  States  In  carry- 
ing out  the  health  care  fraud  and  abuse  con- 
trol program  established  under  subsection 
(a)  (including  the  administration  of  the  pro- 
gram), and  may  be  used  to  cover  costs  in- 
curred in  operating  the  program.  Including 
costs  (including  equipment,  salaries  and  ben- 
efits, and  travel  and  training)  of— 

(I)  prosecuting  health  care  matters 
(through  criminal,  civil,  and  administrative 
proceedings): 

(II)  investigations; 

(ill)  financial  and  performance  audits  of 
health  care  programs  and  operations; 

(iv)  Inspections  and  other  evaluations:  and 

(V)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
this  subtitle. 

(B)  Funds  used  to  suppleme.nt  agency  ap- 
propriations.—It  is  intended  that  disburse- 
ments made  from  the  Anti-Fraud  Account  to 
any  Federal  agency  be  used  to  increase  and 
not  supplant  the  recipient  agency's  appro- 
priated operating  budget. 

(3)  Annual  report.— The  Secretary  and 
the  Attorney  General  shall  submit  Jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  Is  generated  and  disbursed  by 
the  Anti-Fraud  Account  in  each  fiscal  year. 

(4)  Use  of  funds  by  i.nspector  general.— 

(A)  Reimburse-MENTS  for  Inve.stiga- 
TIONS.— The  Inspector  General  is  authorized 
to  receive  and  retain  for  current  use  reim- 
bursement for  the  costs  of  conducting  inves- 
tigations, when  such  restitution  is  ordered 
by  a  court,  voluntarily  agreed  to  by  the 
payer,  or  otherwise. 

(B)  Crediting.— Funds  received  by  the  In- 
spector General  as  reimbursement  for  costs 
of  conducting  investigations  shall  be  depos- 
ited to  the  credit  of  the  appropriation  from 
which  initially  paid,  or  to  appropriations  for 
similar  purposes  currently  available  at  the 
time  of  deposit,  and  shall  remain  available 
for  obligation  for  1  year  from  the  date  of 
their  deposit. 

SEC.  02.  APPLICATION  OF  FEDERAL  HEALTH 

ANTI  FRAUD  .A-N^D  .ABUSE  SA.NCTIONS 
TO  ALL  FRAL'D  ASD  ABUSE  AGAINST 
A.NY  HEALTH  PLAN. 

(a)  Cri.mes.— 

(1)  Social  security  act.— Section  1128B  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7b) 
is  amended  as  follows: 

(A)  In  the  heading,  by  adding  at  the  end 
the  following:  ■or  health  plans^'. 

(B)  In  subsection  (a)(l>— 

(I)  by  striking  ■title  XVIII  or"  and  insert- 
ing -title  XVIII.".  and 

(II)  by  adding  at  the  end  the  following:  ■or 
a  health  plan  (as  defined  in  section  1128(i)),". 

(C)  In  subsection  (a)(5).  by  striking  ■■title 
XVIU  or  a  State  health  care  program  "  and 
inserting  ■title  XVIU.  a  State  health  care 
program,  or  a  health  plan  ". 

(D)  In  the  second  sentence  of  subsection 
(a»— 

(I)  by  inserting  after  'title  XIX  "  the  fol- 
lowing: ■■or  a  health  plan",  and 

(II)  by  inserting  after  'the  State"  the  fol- 
lowing: ■■or  the  plan  ". 

(E)  In  subsection  (b)(1),  by  striking  •title 
XVIII  or  a  State  health  care  program"  each 
place  it  appears  and  Inserting  ■title  XVIII.  a 
State  health  care  program,  or  a  health 
plan". 

(F)  In  subsection  (b)(2).  by  striking  ■■title 
XVIU  or  a  State  health  care  program"  each 


i 

place  it  appears  and  inserting  ■title  XVUI,  a 
State  health  care  program,  or  a  health 
plan". 

(G)  In  subsection  (b)(3).  by  striking  ••title 
XVIU  or  a  State  health  care  program"  each 
place  it  appears  In  subparagraphs  (A)  and  (C) 
and  inserting  ■title  XVIU.  a  State  health 
care  program,  or  a  health  plan". 

(H>  In  subsection  (d)(2)— 

(1)  by  striking  ■title  XIX.  "  and  inserting 
"title  XIX  or  under  a  health  plan.",  and 

111)  by  striking  ■State  plan."  and  inserting 
"State  plan  or  the  health  plan.  ". 

(2)  Identification  of  community  service 
opportunities.— Section  1128B  of  such  Act 
(42  U.S.C.  1320a-7b)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(f)  The  Secretary  may— 

••(1)  In  consultation  with  State  and  local 
health  care  officials.  Identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

"(2)  make  Information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  Enforcement  officers  and  State  and  local 
health  care  officials.  ". 

(b)  He.alth  Plan  Defined.— Section  1128  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7)  is 
amended  by  redesignating  subsection  d)  as 
subsection  (j)  and  by  inserting  after  sub- 
section (h)  the  following  new  subsection; 

■■(1)  Health  Plan  Defined.— For  purposes 
of  sections  1128A  and  1128B.  the  term  health 
plan'  means  a  public  or  private  program  for 
the  delivery  of  or  payment  for  health  care 
Items  or  services.  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1995. 

SEC.  03.  HEALTH  CARE  FRAL'D  AND  ABUSE 

GUIDA-NCE. 

(a)  Solicitation  and  Plblication  of  Modi- 
fications TO  Existing  Safe  Harbors  and 
New  Safe  Harbors.— 

(1)  In  general.— 

(A)  Solicitation  of  proposals  for  safe 
harbors.— Not  later  than  January  1,  1995, 
and  not  less  than  annually  thereafter,  the 
Secretary  shall  publish  a  notice  In  the  Fed- 
eral Register  soliciting  proposals,  which  will 
be  accepted  during  a  60-day  period,  for — 

(1)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987  i42  U.S.C.  1320a -7b  note); 

(li)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  .section  1128B(b)  of  the 
Social  Security  Act  the  (42  U.S.C.  1320a- 
7b(b))  and  shall  not  serve  as  the  basis  for  an 
exclusion  under  section  1128(b)) 7)  of  such  Act 
(42  U.S.C.  1320a-7(b>(7)); 

(ill)  Interpretive  rulings  to  be  Issued  pursu- 
ant to  subsection  (b):  and 

(iv)  special  fraud  alerts  to  be  Issued  pursu- 
ant to  subsection  (c). 

(B)  Publication  of  proposed  modifica- 
tions AND  proposed  ADDITIONAL  ST.ATE  HAR- 
BORS.—After  considering  the  proposals  de- 
scribed in  clauses  d)  and  di)  of  subparagraph 
(A),  the  Secretary.  In  consultation  with  the 
Attorney  General,  shall  publish  in  the  Fed- 
eral Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors.  If  appropriate,  with  a  60-day 
comment  period.  After  considering  any  pub- 
lic comments  received  during  this  period, 
the  Secretary  shall  issue  final  rules  modify- 
ing the  existing  safe  harbors  and  establish- 
ing new  safe  harbors,  as  appropriate. 

(C)  Report.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Serv'ices 
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(hereafter  In  this  section  referred  to  as  the 
■Inspector  General")  shall,  in  an  annual  re- 
port to  Congress  or  as  part  of  the  year-end 
semiannual  report  required  by  section  5  of 
the  Inspector  General  Act  of  1978  |5  U.S.C. 
App. ).  describe  the  proposals  received  under 
clauses  (i)  and  di)  of  subparaerraph  lAi  and 
explain  which  proposals  were  included  in  the 
publication  described  In  subparagraph  (Bi. 
which  proposals  were  not  included  in  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  included. 

(2)  Critkri.^  for  modifying  .\N[)  est.^bli.sh- 
ING  a.AFE  H.ARBORs.— In  modifying-  and  estab- 
lishing safe  harbors  under  paragraph  (inBi. 
the  Secretary  may  consider  the  e.xtent  to 
which  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

(A)  An  increase  or  decrease  In  access  to 
health  care  services. 

(B)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

(D)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increase  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  increase  or  decrease  In  the  cost  to 
Government  health  care  programs. 

iGi  An  Increase  or  decrease  in  the  poten- 
tial overutlUzatlon  of  health  care  services. 

iH)  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
profe.ssional  or  provider  which  may  vary 
based  on  their  decisions  of — 

(II  whether  to  order  a  health  care  item  or 
service;  or 

(11)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(I)  Any  other  factors  the  Secretary  deems 
appropriate  in  the  Interest  of  preventing 
fraud  and  abuse  in  Government  health  care 
programs. 

(b)  Interpretive  Rulings.— 

(1)  In  gener.al.— 

(A)  Request  for  interpretive  ruling.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  1128A  and 
11286  of  the  Social  Security  Act  (hereafter  in 
this  section  referred  to  as  an  ■interpretive 
ruling"). 

(B)  ISSU.-\NCE  .\ND  EFFECT  OF  INTERPRETIVE 
RULING.— 

(i)  In  cener.^l.- If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  issue  an  interpretive  rul- 
ing in  response  to  a  request  described  in  sub- 
paragraph (A I.  Interpretive  rulings  shall  not 
have  the  force  of  law  and  shall  be  treated  as 
an  interpretive  rule  within  the  meaning  of 
section  553ib)  of  title  5.  United  States  Code. 
All  interpretive  rulings  issued  pursuant  ro 
this  provision  shall  be  published  in  the  Fed- 
eral Register  or  otherwl.se  made  available  for 
public  inspection. 

(ii)  Re.asons  FOR  DENI.-\L.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A),  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
and  shall  identify  the  reasons  for  such  deci- 
sion. 

(2l  CRITERI.A  for  interpretive  RULINGS.— 

(A)  IN  GENER.JiL.— In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (1)(B).  the  Inspector  General  may  con- 
sider— 


(i)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings:  and 

( ii )  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
not  authorized  under  this  subsection. 

(B)  No  rulings  on  f.\ctual  issues.— The 
Inspector  General  shall  not  give  an  interpre- 
tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment. 

(c)  Speci.-\l  Fr.-vud  Alerts.— 

(li  In  gener.^l.— 

(A)  Request  for  speci.^l  fr.aud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  practices  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7b(b))  (hereafter  in  this  subsection  re- 
ferred to  as  a  •■special  fraud  alert"). 

(B)  Issu.vnce  and  publication  of  .special 
FRAUD  ALERTS.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  in  consultation 
with  the  Attorney  General,  issue  a  special 
fraud  alert  In  response  to  the  request.  All 
special  fraud  alerts  issued  pursuant  to  this 
subparagraph  shall  be  published  In  the  Fed- 
eral Register. 

(2)  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1),  the  Inspector  General  may  con- 
sider— 

(A)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (ai(2):  and 

(B)  the  volume  and  frequency  of  the  con- 
duct that  would  be  Identified  in  the  special 
fraud  alert. 

SEC.    _     04.    REPORTING    OF    FRAUDULENT    AC- 
TIONS UNDER  .MEDICARE. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
establish  a  program  through  which  individ- 
uals entitled  to  benefits  under  the  medicare 
program  may  report  to  the  Secretary  on  a 
confidential    basis    (at   the    individual's    re- 
quest) instances  of  suspected  fraudulent  ac- 
tions arising  under  the  program  by  providers 
of  items  and  services  under  the  program. 
PART  2— REVISIONS  TO  CURRENT 
SANCTIONS  FOR  FRAUD  AND  ABUSE 
SEC. 11.  MA,NDATORY  EXCLUSION  FROM  PAR- 
TICIPATION      IN       MEDICARE      .VST) 
STATE  HEALTH  CARE  PROGRAMS. 

(a)  Individual  Convicted  of  Felony  Re- 
L.ATiNG  to  Fraud.— 

(1)  In  general.— Section  1128(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Felony  conviction  relating  to 
FRAUD.— Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enact- 
ment of  the  Health  Reform  Act.  under  Fed- 
eral or  State  law.  in  connection  with  the  de- 
livery of  a  health  care  item  or  service  or 
with  respect  to  any  act  or  omission  in  a  pro- 
gram (Other  than  those  specifically  described 
in  paragraph  (l)i  operated  by  or  financed  in 
whole  or  in  part  by  any  Federal,  State,  or 


local  government  agency,  of  a  criminal  of- 
fense consisting  of  a  felony  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  re- 
sponsibility, or  other  financial  misconduct.". 
(2)  Conforming  amendment.— Section 
1128(b)(1)  of  such  Act  (42  U.S.C.  1320a-7(b)(l  ii 
is  amended— 

(A)  in  the  heading,  by  striking  ■Convic- 
tion "  and  inserting  •■Misde.meanor  convic- 
tion"; and 

(B)  by  striking  •criminal  offense  "  and  in- 
serting ■•criminal  offense  consisting  of  a  mis- 
demeanor". 

(b)  Individual  Convicted  of  Felony  Re- 
lating to  Controlled  Substance.— 

(1)  In  general.— Section  1128(a)  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7(ai).  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(4)  Felony  conviction  relating  to  con- 
trolled SUBSTANCE.— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Health  Reform  Act. 
under  Federal  or  State  law.  of  a  criminal  of- 
fense consisting  of  a  felony  relating  to  the 
unlawful  manufacture,  distribution,  pre- 
scription, or  dispensing  of  a  controlled  sub- 
stance.". 

(2)  Conforming  amendment.— Section 
1128(b)(3)  of  such  Act  (42  U.S.C.  1320a-7(b)(3)> 
is  amended— 

(A)  in  the  heading,  by  striking  •■Convic- 
tion" and  inserting  ••Misdemeanor  convic- 
tion"; and 

(B)  by  striking  ••criminal  offense  "  and  in- 
serting ••criminal  offense  consisting  of  a  mis- 
demeanor". 

SEC.  _  12.  ESTABLISHMENT  OF  MINIMUM  PE 
RIOD  OF  EXCLUSION  FOR  CERTAIN 
INDIVIDUALS  .A.ND  ENTITIES  SUB 
JECT  TO  PER-MISSINT:  EXCLUSION 
FROM  MEDICARE  AND  STATE 
HEALTH  CARE  PROGRAMS. 

Section  1128ic)i3)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7(c)(3))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graphs: 

••(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1).  (2).  or 
(3)  of  subsection  (b).  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 
ulations that  a  shorter  period  is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  is  appropriate  because  of  ag- 
gravating circumstances. 

••(E)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  sub.section  (b)(4)  or 
(b)(5).  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  Individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

••(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  sub.-iection  (bii6)iB). 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.". 

SEC.  13.  PERMISSIVE  EXCLUSION  OF  INDmD 

UALS  WITH  OWNERSHIP  OR  CON 
TROL  INTEREST  IN  SANCTIONED  EN- 
TITIES. 

Section  U28(b)  of  the  Social  Security  Act 
(42  U.S.C.  1320a-7(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

••(15)  Individuals  controlling  a  sanc- 
tioned ENTITY.— Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  (as  defined  in  section  1124(a)(3)) 
in.  or  who  is  an  officer,  director,  agent,  or 
managing  employee  (as  defined  in  section 
11261  b))  of,  an  entity— 


••(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph 
(1),  (2).  or  (3)  of  this  subsection; 

••(B)  against  which  a  civil  monetary  pen- 
alty has  been  assessed  under  section  1128A; 
or 

••(C)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or 
under  a  State  health  care  program.". 


SEC. 


H.    ACTIONS    SUBJECT    TO    CRIMINAL 
PENALTIES. 


(a)  Re.striction  on  Application  of  Excep- 
tion FOR  Amounts  Paid  to  Employees.— Sec- 
tion I128B(b)(3)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1320a-7b(b)(3)(B))  is  amended  by 
striking  "services;"  and  inserting  the  follow- 
ing: "services,  but  only  if  the  amount  of  re- 
muneration under  the  arrangement  is  (i) 
consistent  with  fair  market  value;  (ii)  not 
determined  in  a  manner  that  takes  into  ac- 
count (directly  or  indirectly)  the  volume  or 
value  of  any  referrals  of  patients  directly 
contacted  by  the  employee  to  the  employer 
for  the  furnishing  (or  arranging  for  the  fur- 
nishing) of  such  items  or  services;  and  (iii) 
provided  pursuant  to  an  arrangement  that 
would  be  commercially  reasonable  even  if  no 
such  referrals  were  made;". 

(b)  New  ExcEiTioN  for  Capitated  Pav- 
ments.— Section  1128B(b)(3)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320a-7b(b)(3))  is  amend- 
ed— 

(A)  by  striking  •'and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  a  semicolon; 
and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

••(F)  any  reduction  in  cost  sharing  or  in- 
creased benefits  given  to  an  individual,  any 
amounts  paid  to  a  provider  for  an  item  or 
service  furnished  to  an  individual,  or  any 
discount  or  reduction  in  price  given  b.v  the 
provider  for  such  an  item  or  sen,'ice,  if  the 
individual  is  enrolled  with  and  such  item  or 
service  is  covered  under  any  of  the  following: 

••(i)  A  health  plan  which  is  furnishing 
items  or  services  under  a  risk-sharing  con- 
tract under  section  1876  or  section  1903(m), 

•■(ii)  A  health  plan  receiving  payments  on 
a  prepaid  basis,  under  a  demonstration 
project  under  section  402(a)  of  the  Social  Se- 
curity Amendments  of  1967  or  under  section 
222(a)  of  the  Social  Security  Amendments  of 
1972; 

"(Gi  any  amounts  paid  to  a  provider  for  an 
item  or  service  furnished  to  an  individual  or 
any  discount  or  reduction  in  price  given  by 
the  provider  for  such  an  item  or  service,  if 
the  individual  is  enrolled  with  and  such  item 
or  service  is  covered  under  a  health  plan 
under  which  the  provider  furnishing  the  item 
or  service  is  paid  by  the  health  plan  for  fur- 
nishing the  item  or  ser\'ice  only  on  a 
capitated  basis  pursuant  to  a  written  ar- 
rangement between  the  plan  and  the  pro- 
vider in  which  the  provider  assumes  finan- 
cial risk  for  furnishing  the  item  or  service; 

••(H)  differentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  third  party  payors 
to  whom  claims  are  presented  and  as  long  as 
the  differentials  meet  the  standards  as  de- 
fined in  regulations  promulgated  by  the  Sec- 
retary; and 

•■(I)  remuneration  given  to  individuals  to 
promote  the  delivery  of  preventive  care  in 
compliance  with  regulations  promulgated  by 
the  Secretary.". 


SEC.  15,  SANCTIO.NS  AGAINST  PRACTITION- 
ERS AND  PERSONS  FOR  FAILURE  TO 
CO.MPLV  WITH  STATUTORY  OBLIGA- 
TIONS. 

(a)  MisLMUM  Period  of  Exclusion  for 
Practitioners    and    Persons    Failing    To 

Meet  Statutory  Oblig.^tions.— 

(1)  In  general.— The  second  sentence  of 
section  lla6(b)(l)  of  the  Social  Security  .Act 
(42  U.S.C.  1320c-5(b)(l))  is  amended  by  strik- 
ing "may  prescribe)", and  inserting  "may 
prescribe,  except  that  such  period  may  not 
be  less  than  1  ,vear)". 

(2)  Conforming  amendment.— Section 
1156(b)(2)  of  such  Act  (42  U.S.C.  1320c-5(b)(2)) 
is  amended  by  striking  "shall  remain"  and 
inserting  •■shall  (subject  to  the  minimum  pe- 
riod specified  in  the  second  sentence  of  para- 
graph (D)  remain". 

(b)  Repeal  of  -Unwilling  or  Unable" 
Condition  for  I.mposition  of  Sanction.— 
Section  n56(b)(l)  of  the  SocialSecurity  .Act 
(42  U.S.C.  1320c-5(b)(l))  is  amended— 

(1 )  in  the  second  sentence,  by  striking  ••and 
determines"  and  all  that  follows  through 
■•such  obligations, ■■;  and 

(2)  by  striking  the  third  sentence. 

SEC.     16.     INTERMEDIATE     SA.NCTIO.NS     FOR 

.MEDICARE    HEALTH    .MAI NTE. NANCE 
OHGA.NIZ.\TIONS. 

(a)  Application  of  Intermediate  Sanc- 
tions FOR  Any  Program  Vioi..\tions.— 

(1)  In  general.— Section  1876(i)(l)  of  the 
Social  Security  Act  i42  U.S.C.  1395mmi)  )(1  )i 
is  amended  by  striking  ■•the  Secretary  may 
terminate"  and  all  that  follows  and  inserting 
the  following:  "in  accordance  with  proce- 
dures established  under  paragraph  (9).  the 
Secretary  may  at  any  time  terminate  any 
such  contract  or  may  impose  the  intermedi- 
ate sanctions  described  in  paragraph  (6)(B)  or 
(6i(C)  (Whichever  is  applicable)  on  the  eligi- 
ble organization  if  the  Secretary  determines 
that  the  organization— 

••(A)  has  failed  substantially  to  carry  out 
the  contract; 

••(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  section;  or 

••(C)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b),  (o,  (e), 
and  (f).". 

(2)  Other  lnter.mediate  sanctions  for 
.miscellaneous  program  viol.^tions.  — sec- 
tion 1876):  )(6)  of  such  Act  (42  U.S.C. 
I395mmii)(6))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

■•(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  d)  the  basis  of  which  is 
not  described  in  subparagraph  (A),  the  Sec- 
retary may  apply  the  following  intermediate 
sanctions: 

■•(i)  Civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  para- 
graph (1)  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract. 

"(ii)  Civil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  il )  exists. 

••(iii)  Suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  U)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur.". 

(3)  Procedures  for  imposing  sanctions.— 
Section     1876(i)    of    such     Act    (42    U.S.C. 


1395mm(i))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■•(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6i  on  the 
organization  in  accordance  with  formal  in- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which- 

"(A)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph 
(D; 

■•(B)  in  deciding  whether  to  impose  sanc- 
tions, the  Secretary  considers  aggravating 
factors  such  as  whether  an  entity  has  a  his- 
tory of  deficiencies  or  has  not  taken  action 
to  correct  deficiencies  the  Secretary  has 
brought  to  their  attention; 

"iC)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions:  and 

"(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.". 

(4)  CoNFOR.MiNG  A.MENDMENTS.— Section 
1876(i)i6)(B)  of  such  Act  (42  U.S.C. 
1395mm(i)(6)(B))  is  amended  by  striking  the 
second  sentence. 

(b)  AGREEMENTS  WITH  PEER  REVIEW  ORGA- 
NIZATIONS.- 

(1)  Require.ment  for  WRITTEN  AGREE- 
MENT.—Section  1876(ii(7)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395mmii)(7)(A))  is 
amended  by  striking  ••an  agreement"  and  in- 
serting •"a  written  agreement ". 

(2)  DEVELOP.MENT  of    MODEL   AGREEMENT.— 

Not  later  than  July  1,  1995,  the  Secretary 
shall  develop  a  mode!  of  the  agreement  that 
an  eligible  organization  with  a  risk-shaiing 
contract  under  section  1876  of  the  Social  Se- 
curity Act  must  enter  into  with  an  entity 
providing  peer  review  services  with  respect 
to  services  provided  by  the  organization 
under  section  1876(  i )( 7 )( A )  of  such  Act. 
i3)  Report  by  gao.— 

(A)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  costs  incurred  by  eligible  organizations 
with  risk-sharing  contracts  under  section 
1876(b)  of  such  Act  of  complying  with  the  re- 
quirement of  entering  into  a  written  agree- 
ment with  an  entit.v  providing  peer  review 
services  with  respect  to  services  provided  by 
the  organization,  together  with  an  analysis 
of  how  information  generated  by  such  enti- 
ties is  used  by  the  Secretary  to  assess  the 
quality  of  services  provided  by  such  eligible 
organizations. 

(B)  Report  to  congress.— Not  later  than 
July  I,  1997,  the  Comptroller  General  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  and  the 
Special  Committee  on  Aging  of  the  Senate 
on  the  study  conducted  under  subparagraph 
(A). 

(CI  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1,  1995. 


SEC. 


17.  EFFECTIV'E  DATE. 


The  amendments  made  by  this  part  shall 
talie  effect  January  1.  1995. 


UMI 


26120 


CONGRESSIONAL  RECORD— SENATE 


VOL 


140 


PT 


18 


19 


27 


1994 


PART  3— ADMINISTRAXrVE  AND 
MISCELLAMEOUS  PROVISIONS 

SEC.    21.    ESTABLISHMENT    OF    THE    HEALTH 

CARE  FRAUD  AND  ABUSE  DATA  COL- 
LECTION PROGR^VM. 

(a)  Gener.^l  PURPOSE.— Not  later  than  Jan- 
uary 1,  1995.  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  including:  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  sub- 
section (b).  with  access  as  set  forth  in  sub- 
section (c). 

(b)  Reporting  of  Infor.m.\tion.— 

(1)-I.\"  GENER.AL.— Each  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 

(2)  LNFORM-i^TiON  TO  BE  REPORTED.— The  in- 
formation to  be  reported  under  paragraph  (1) 
includes: 

(A)  The  name  of  any  health  care  provider, 
supplier,  or  practitioner  who  is  the  subject  of 
a  final  adverse  action. 

(B)  The  name  (if  known)  of  an.v  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(C)  The  nature  of  the  final  adverse  action. 
(Dj  A  description  of  the  acts  or  omissions 

and  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  interpretation  of  in- 
formation reported  under  this  section. 

(3)  C0NFIDENT1.-\LITY.— In  determining  what 
information  is  required,  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  individuals  receiving  health  care  services 
is  appropriately  protected. 

(4)  Timing  .\su  form  of  reporting.— The 
information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  in  such 
form  and  manner  as  the  Secretary  pre- 
scribes. Such  information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretary. 

(5)  To  WHO.M  reported.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(c)  Disclosure  and  Correction  of  Infor- 

M.\TI0N.— 

(1)  Disclosure.— With  respect  to  the  infor- 
mation about  rinal  adverse  actions  (not  in- 
cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

(2)  Corrections.— Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation. 

(d)  Access  to  Reported  Lnformation.— 

(1)  AVAILABILITY.— The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies  and  health  plans 
pursuant  to  procedures  that  the  Secretary 
shall  provide  by  regulation. 

(2)  Fees  for  disclosure.— The  Secretary 
may  establish  or  approve  reasonable  fees  for 


the  disclosure  of  information  in  this 
database.  The  amount  of  such  a  fee  may  not 
exceed  the  costs  of  processing  the  requests 
for  disclosure  and  of  providing  such  informa- 
tion. Such  fees  shall  be  available  to  the  Sec- 
retary or,  in  the  Secretary's  discretion  to 
the  agency  designated  under  this  section  to 
cover  such  costs. 

(e)  Protection  From  Liability  for  Re- 
porting.—No  person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  sub- 
section (b)(5)  shall  be  held  liable  in  any  civil 
action  with  respect  to  any  report  made  as  re- 
quired by  this  section,  without  knowledge  of 
the  falsity  of  the  information  contained  in 
the  report. 

(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

(1)  The  term  "final  adverse  action"  in- 
cludes: 

(A)  Civil  judgments  against  a  health  care 
provider  in  Federal  or  State  court  related  to 
the  delivery  of  a  health  care  item  or  service. 

(B)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(C)  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliere, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(i)  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation, 

(ii)  any  other  loss  of  license  of  the  pro- 
vider, supplier,  or  practitioner,  by  operation 
of  law,  or 

(iii)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  information. 

(D)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(E)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation. 

(2)  The  terms  "licensed  health  care  practi- 
tioner", "licensed  practitioner",  and  "prac- 
titioner" mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  individual  who,  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  "health  care  provider"  means 
a  provider  of  services  as  defined  in  section 
1861(U)  of  the  Social  Security  Act,  and  any 
entity,  including  a  health  maintenance  orga- 
nization, group  medical  practice,  or  any 
other  entity  listed  by  the  Secretary  in  regu- 
lation, that  provides  health  care  services. 

(4)  The  term  "supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 
section  1819(a)  and  (b),  and  section  1861  of  the 
Social  Security  Act. 

(5)  The  term  "Government  agency"  shall 
include: 

( A )  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  Veterans"  Administration. 

(D)  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  "health  plan"  has  the  mean- 
ing given  to  such  term  by  section  1128(i)  of 
the  Social  Security  Act. 
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(7)  For  purposes  of  paragraph  (2).  the  exist- 
ence of  a  conviction  shall  be  determined 
under  paragi-aph  (4)  of  section  1128(j)  of  the 
Social  Security  Act. 

(g)  Conforming  Amend.ment.— Section 
1921(d)  of  the  Social  Security  Act  is  am.ended 

by  inserting  "and  section  21  of  subtitle 

of  the  Labor.  HHS,  and  Education  Act  of 

1985"  after  "section  422  of  the  Health  Care 
Quality  Improvement  Act  of  1986". 

PART  4— CIVIL  MONETARY  PENALTIES 

SEC. 31.  CIVIL  MONETAHY  PE.N.\LT!ES. 

(a)  General  Ci\il  Monetary  Penaltie.s.— 
Section  1128A  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7a)  is  amended  as  follows: 

(1)  In  subsection  (a)(1),  by  inserting  "or  of 
any  health  plan  (as  defined  in  section 
U28(i))."  after  "subsection  (ijd)").". 

(2)  In  subsection  (b)(1)(A).  by  inserting  "or 
under  a  health  plan"  after  "title  XIX". 

(3)  In  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  health  plan. 
the  portion  of  such  amounts  as  is  determined 
to  have  been  paid  by  the  plan  shall  be  repaid 
to  the  plan,  and  the  portion  of  such  amounts 
attributable  to  the  amounts  recovered  under 
this  section  by  reason  of  the  amendments 

made  by  Subtitle of  the  Labor.  HHS.  and 

Education  Act  of  1985  (as  estimated  by  the 
Secretary)  shall  be  deposited  into  the  Health 
Care  Fraud  and  Abu.^^e  Control  Account  es- 
tablished   under    section    01(b)    of    such 

Act.". 

(4)  In  subsection  (i)— 

(A)  in  paragraph  (2).  by  inserting  "or  under 
a  health  plan"  ijefore  the  period  at  the  end, 
and 

(B)  in  paragraph  (5),  by  inserting  "or  under 
a  health  plan"  after  "or  XX". 

(b)  Prohibition  Against  Offering  Induce- 
.vie.nts  to  Individuals  Enrolled  Under  Pro- 
gra.ms  or  Plans.— 

(1)  Offer  of  remuner.^tion.- Section 
1128A(a)  of  the  Social  Secui'ity  Act  (42  U.S.C. 
1320a -7a(a)i  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1)(D): 

(B)  by  striking  ".  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon: 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  offers  to  or  transfers  remuneration  to 
any  individual  eligible  for  benefits  under 
title  XVIII  of  this  Act.  or  under  a  State 
health  care  program  (as  defined  in  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  XVIU,  or  a 
State  health  care  program:". 

(2)  Remuneration  defined.— Section 
I128Aa)  of  such  Act  (42  U.S.C.  1320a-7aii))  is 
amended  by  adding  the  following  new  para- 
graph: 

"(6)  The  term  'remuneration"  includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  items  or  services  for  free  or  for  other  than 
fair  market  value.  The  term  "remuneration' 
does  not  include— 

"(A)  the  waiver  of  coinsurance  and  deduct- 
ible amounts  by  a  person,  if— 

"(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation; 
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"(ii)  the  person  does  not  routinely  waive 
comsurance  or  deductible  amounts;  and 

••(iii)  the  person— 

■■(I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
Lhe  individual  is  in  financial  need; 

••(II)  fails  to  collect  coinsurance  or  deduct- 
:ble  amounts  after  making  reasonable  collec- 
tion efforts;  or 

"(III)  provides  for  any  permissible  waiver 
as  specified  in  section  1128B(b)(3)  or  in  regu- 
lations issued  by  the  Secretary; 

••(B)  differentials  in  coinsurance  and  de- 
iuctible  amounts  as  part  of  a  benefit  plan 
lesign  as  long  as  the  differentials  have  been 
iisclosed  in  writing  to  all  third  party  payors 
•o  whom  claims  are  presented  and  as  long  as 
'.he  differentials  meet  the  standards  as  de- 
:ined  in  regulations  promulgated  by  the  Sec- 
:  etary;  or 

••(C)  incentives  given  to  individuals  to  pro- 
:note  the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations.". 

(c)  Excluded  Individual  Retainlng  Own- 
ership or  Control  Intehe.st  in  Particip.at- 
:.sg  E.ntity.— Section  n28A(a)  of  the  Social 
Security  Act  (42  U.S.C.  1320a-7a(a)),  as 
imended  by  subsection  (b),  is  further  amend- 
-d- 

(1 )  by  striking  ••or"  at  the  end  of  paragraph 
3): 

(2)  by  striking  the  semicolon  at  the  end  of 
pai-agraph  (4)  and  inserting  •';  or";  and 

(31  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

••(5)  in  the  case  of  a  person  who  is  not  an 
irganization,  agency,  or  other  entity,  is  ex- 
luded    from    participating    in    a    program 
.nder  title  XVIII  or  a  State  health  care  pro- 
gram in  accordance  with  this  subsection  or 
inder  section  1128  and  who,  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
r  indirect  ownership  or  control  interest  of  5 
•percent  or  more,  or  an  ownership  or  control 
nterest  (as  defined  in  section  1124(a)(3>)  in. 
■r  who  is  an  officer,  director,  agent,  or  man- 
iging  employee  (as  defined  in  section  1126(b)) 
>f.  an  entity  that  is  participating  in  a  pro- 
gram under  title  XVIII  or  a  State  health 
are  program;". 

(d)  Modification.s  of  Amounts  of  Pen- 
alties AND  Assessment.s.— Section  1128A(a) 
of  the  Social  Security  Act  (42  U.S.C.  1320a- 
7a(a)).  as  amended  by  subsections  (b)  and  (o. 
.s  amended  in  the  matter  following  para- 
:;raph  (6>— 

(1)  by  sti-iking  ••S2,000"'  and  inserting 
$10,000": 

(2)  by  inserting  •;  in  cases  under  paragraph 
4),  $10,000  for  each  such  offer  or  transfer;  in 
ases  under  paragraph  (5),  $10,000  for  each 
iay  the  prohibited  relationship  occurs:  in 
ases  under  paragraph  (6)  or  (7),  $10,000  per 

violation^'  after  ••false  or  misleading  infor- 
mation was  given"; 

(3)  by  striking  "twice  the  amount"  and  in- 
.-erting  "3  times  the  amounf;  and 

(4)  by  inserting  ••(or,  in  cases  under  para- 
raph  (4),  3  times  the  amount  of  the  illegal 
emuneration)"  after  ••for  each  such  item  or 

-ervice". 

(e)  CLAIM  FOR  Item  or  Service  Based  on 
Incorrect  Coding  or  Medically  Unneces- 
sary Services.— Section  ll28A(a)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a(a)(l)) 
IS  amended— 

(1)  in  subparagraph  (A)  by  striking 
claimed,  "  and  inserting  the  following: 
claimed,  including  any  person  who  repeat- 
•■dly  presents  or  causes  to  be  presented  a 
claim  for  an  item  or  service  that  is  based  on 
.1  code  that  the  person  knows  or  should  know 
will  result  in  a  greater  payment  to  the  per- 
son   than    the    code    the    person    knows    or 


should   know   is  applicable  to  the   item  or 
service  actually  provided."; 

(2)  in  subparagraph  (C),  by  striking  ••or""  at 
the  end; 

(3)  in  subparagraph  (D),  by  striking  •;  or"^ 
and  inserting  ••.  or^^;  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

••(E)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  repeatedly  knows  or  should 
know  is  not  medically  necessary:  or"". 

(f)  Permitting  Secretary  To  Impose  Civil 
Monetary  Penalty.— Section  n28A(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7a(a))  is 
amended  by  adding  the  following  new  para- 
graph: 

••(3)  Any  person  (including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (ii(5)) 
who  the  Secretary  determines  has  violated 
section  1128B(b)  of  this  title  shall  be  subject 
to  a  civil  monetary  penalty  of  not  more  than 
$10,000  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
n28B(b),  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpose  other  than  one  proscribed  by  sec- 
tion U28B(b).^^. 

(g)  Sanctions  Again.st  Practitionek.s  and 
Per.sons  for  Failure  to  Co.mply  with  Stat- 
utory Oblic.^tions.— Section  n56(b)(3)  of  the 
Social  Security  Act  (42  U.S.C.  1320c-5(b)(3)i  is 
amended  by  striking  ""the  actual  or  esti- 
mated cosf  and  inserting  the  following:  ••up 
to  $10,000  for  each  instance"". 

(h)  Procedural  Provisions.— Section 
1876(1  )(6)  of  such  Act  (42  U.S.C.  1395mm(i)(6)) 
is  further  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

■•(D)  The  provisions. of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  mone.v  penalt.v  under  subparagraph  (A) 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  mone.v  penalty  or  proceeding  under 
section  n28A(a).". 

(i)  Effective  D.^te.- The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1995. 

PART  5— AMENDMENTS  TO  CRIMINAL  LAW 
SEC. 4L  HEALTH  CARE  FRAUD. 

(a)  In  General.— 

(li  Fines  and  i.mprison.ment  for  health 
care  fraud  violations.— Chapter  63  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"«  1347.  Health  care  fraud 

••(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice— 

••(1)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services;  or 

••(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
an.v  of  the  money  or  property  owned  by.  or 
under  the  custody  or  control  of.  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
person  shall  be  imprisoned  for  any  term  of 
years. 

••(b)  For  purposes  of  this  section,  the  term 
"health  plan"  has  the  same  meaning  given 
such  term  in  section  1128(1)  of  the  Social  Se- 
curity Act."". 


i2)   Clerical   amendment.— The     .i...      i 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  Sutes  Code,  is  amended  by 
adding  at  the  end  the  following: 
•1347.  Health  care  fraud.'". 

(b)  Criminal  Fines  Dei'osited  in  the 
Health  Care  Fraud  and  Abuse  Control  Ac- 
cou.NT.— The  Secretary  of  the  Treasury  shall 
deposit  into  the  Health  Care  Fraud  and 
Abuse   Control    Account   established    under 

section   01(b)   an   amount   equal    to   the 

criminal  fines  imposed  under  section  1347  of 
title  18.  United  States  Code  (relating  to 
health  care  fraud). 

SEC       42.       FOKKEITIRES       FOR      FEDER<VL 

HEALTH  CARE  OFFENSES. 

(a)  In  General.— Section  982(ai  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  paragraph  (5)  the  following  new  para- 
graph: 

••(6i(A)  The  court,  in  imposing  sentence  on 
a  person  convicted  of  a  Federal  health  care 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that— 

••(i)  is  used  in  the  commission  of  the  of- 
fense if  the  offense  results  in  a  financial  loss 
or  gain  of  $50,000  or  more;  or 

"(ii)  constitutes  or  is  derived  from  pro- 
ceeds ti'aceable  to  the  commi.«5ion  of  the  of- 
fense. 

••(B)  For  purposes  of  this  paragraph,  the 
term  •Federal  health  care  offense"  means  a 
violation  of.  or  a  criminal  conspiracy  to  vio- 
late— 

"(i)  section  1347  of  this  title: 

•liit  section  1128B  of  the  Social  Security 
Act; 

••(iii)  sections  287,  371.  664,  666,  1001.  1027, 
1341.  1343,  or  1954  of  this  title  if  the  violation 
or  conspiracy  relates  to  health  care  fraud; 
and 

••(iv)  section  501  or  511  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud."". 

(b)  Property  Forfeited  Dei'osited  in 
Health  Care  Fraud  and  abuse  Control  Ac- 
count.—The  Secretary  of  the  Treasury  shall 
deposit  into  the  Health  Care  Fraud  and 
Abuse    Control    Account    established    under 

section     01(b)     an     amount     equal     to 

amounts  resulting  from  forfeiture  of  prop- 
erty by  reason  of  a  Federal  health  care  of- 
fense pursuant  to  section  962(a)(6)  of  title  18. 
United  States  Code. 

SEC.   43.   INJUNCTIVT    RELIEF   RElJ^T!N(;   TO 

FEDERAL  HEALTH  CAKE  OFFENSES. 

Section  1345(ai(li  of  title  18.  United  States 
Code,  is  amended— 

(II  by  striking  "or""  at  the  end  of  subpara- 
graph (A); 

(2)  by  inserting  •"o-r""  at  the  end  of  subpara- 
graph (B):  and 

(3)  by  adding  at  the  end  the  following: 
"(C)   committing   or  about  to   commit  a 

Federal   health   care  offense  (as  defined   in 
section  982(a)(6i(B)  of  this  titlei;"". 
PART  6— PAYMENTS  FOR  STATE  HEALTH 
CARE  FRAUD  CONTROL  UNITS 

SEC.   51.   ESTABLISHMENT  OF  STATE   FRAUD 

UMTS. 

(ai  Establishment  of  Health  Care  Fraud 
AND  ABUSE  Co.vtrol  UNIT.— The  Govemor  of 
each  State  shall,  consistent  with  State  law. 
establish  and  maintain  in  accordance  with 
subsection  (b)  a  State  agency  to  act  as  a 
Health  Care  Fraud  and  Abuse  Control  Unit 
for  purposes  of  this  part. 

(b)  Definition  —In  this  section,  a  ••State 
Fraud  Unif  means  a  Health  Care  Fraud  and 
Abuse  Control  Unit  designated  under  sub- 
section (a)  that  the  Secretary  certifies  meets 
the  requirements  of  this  part. 
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SEC.  52.  REQL'1RE.MENTS  FOR  STATE  FRAUD 

UNITS. 

(a)  I.\  Ge.ner.^l.— The  State  Fraud  Unit 
must^ 

(1)  be  a  single  identifiable  entity  of  the 
State  government: 

(2)  be  separate  and  distinct  from  any  State 
agency  with  principal  responsibility  for  the 
administration  of  any  Federally-funded  or 
mandated  health  care  program: 

(3)  meet  the  other  requirements  of  this  sec- 
tion. 

(b)  Specific  Requirements  Described.— 
The  State  Fraud  Unit  shall— 

(1)  be  a  Unit  of  the  office  of  the  State  At- 
torney General  or  of  another  department  of 
State  government  which  possesses  statewide 
authority  to  prosecute  individuals  for  crimi- 
nal violations: 

(2)  if  it  is  in  a  State  the  constitution  of 
which  does  not  provide  for  the  criminal  pros- 
ecution of  individuals  by  a  statewide  author- 
ity and  has  formal  procedures.  (A)  assure  its 
referral  of  suspected  criminal  violations  to 
the  appropriate  authority  or  authorities  in 
the  State  for  prosecution,  and  (B)  assure  its 
assistance  of,  and  coordination  with,  such 
authority  or  authorities  in  such  prosecu- 
tions: or 

(3)  have  a  formal  working  relationship 
with  the  office  of  the  State  Attorney  General 
or  the  appropriate  authority  or  authorities 
for  prosecution  and  have  formal  procedures 
(including  procedures  for  its  referral  of  sus- 
pected criminal  violations  to  such  office) 
which  provide  effective  coordination  of  ac- 
tivities between  the  Fraud  Unit  and  such  of- 
fice with  respect  to  the  detection,  investiga- 
tion, and  prosecution  of  suspected  criminal 
violations  relating  to  any  Federally-funded 
or  mandated  health  care  programs. 

(c)  St.-\ffing  Requireme.nts,— The  State 
Fraud  Unit  shall— 

(li  employ  attorneys,  auditors,  investiga- 
tors and  other  necessary  personnel:  and 

(2)  be  organized  in  such  a  manner  and  pro- 
vide sufficient  resources  as  is  necessary  to 
promote  the  effective  and  efficient  conduct 
of  State  Fraud  Unit  activities. 

(d)  CooPER.\TivE  Agreements:  Memoranda 
OF  UNDER.STANDING.— The  State  Fraud  Unit 
shall  have  cooperative  agreements  with— 

(1)  Federally-funded  or  mandated  health 
care  programs: 

(2)  similar  Fraud  Units  in  other  Stales,  as 
exemplified  through  membership  and  partici- 
pation in  the  National  Association  of  Medic- 
aid Fraud  Control  Units  or  its  successor:  and 

(3) the  Secretary. 

(e)  Reports.— The  Sute  Fraud  Unit  shall 
submit  to  the  Secretary  an  application  and 
an  annual  report  containing  such  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  determine  whether  the  State  Fraud 
Unit  meets  the  requirements  of  this  section. 

(f)  Funding  source:  Participation  in  All- 
Payer  Progra.m.— In  addition  to  those  sums 

expended  by  a  State  under  section  54(a) 

for  purposes  of  determining  the  amount  of 
the  Secretary's  payments,  a  State  Fraud 
Unit  may  receive  funding  for  its  activities 
from  other  sources,  the  identity  of  which 
shall  be  reported  to  the  Secretary  in  its  ap- 
plication or  annual  report.  The  State  Fraud 
Unit  shall  participate  in  the  all-payer  fraud 
and  abuse  control  program  established  under 
section 01. 

SEC. 53.  SCOPE  AND  PURPOSE. 

The  State  Fraud  Unit  shall  carry  out  the 
following  activities: 

(1)  The  State  Fraud  Unit  shall  conduct  a 
statewide  program  for  the  investigation  and 
prosecution  (or  referring  for  prosecution)  of 
violations  of  all  applicable  state  laws  regard- 


ing any  and  all  aspects  of  fraud  in  connec- 
tion with  any  aspect  of  the  administration 
and  provision  of  health  care  services  and  ac- 
tivities of  providers  of  such  services  under 
any  Federally-funded  or  mandated  health 
care  programs: 

(2)  The  State  Fraud  Unit  shall  have  proce- 
dures for  reviewing  complaints  of  the  abuse 
or  neglect  of  patients  of  facilities  (including 
patients  in  residential  facilities  and  home 
health  care  programs)  that  receive  payments 
under  any  Federally-funded  or  mandated 
health  care  programs,  and,  where  appro- 
priate, to  investigate  and  prosecute  such 
complaints  under  the  criminal  laws  of  the 
State  or  for  referring  the  complaints  to 
other  State  agencies  for  action. 

(3)  The  State  Fraud  Unit  shall  provide  for 
the  collection,  or  referral  for  collection  to 
the  appropriate  agency,  of  overpayments 
that  are  made  under  any  Federally-funded  or 
mandated  health  care  program  and  that  are 
discovered  by  the  State  Fraud  Unit  in  carry- 
ing out  its  activities. 

SEC. 54.  PAYMENTS  TO  STATES. 

(a)  M.^TCHING  PAV.MENTS  TO  STATES.— Sub- 
ject to  subsection  (c).  for  each  yea.  for  which 
a  State  has  a  State  Fraud  Unit  approved 
under  section  52(b)  in  operation  the  Sec- 
retary shall  provide  for  a  payment  to  the 
State  for  each  quarter  in  a  fiscal  year  in  an 
amount  equal  to  the  applicable  percentage  of 
the  sums  expended  during  the  quarter  by  the 
State  Fraud  Unit. 

(b)  APPLICABLE  Percentage  Defined.— 

(1)  In  gener.al.- In  subsection  (a),  the  ••ap- 
plicable percentage"  with  respect  to  a  State 
for  a  fiscal  year  is— 

(A)  90  percent,  for  quarters  occurring  dur- 
ing the  first  3  years  for  which  the  State 
Fraud  Unit  is  in  operation:  or 

(B)  75  percent,  for  any  other  quarters. 

(2)  TREAT.ME.NT    of    STATES    WITH    .MEDICAID 

FRAUD  CONTROL  UNITS.— In  the  case  of  a  State 
with  a  State  medicaid  fraud  control  in  oper- 
ation prior  to  or  as  of  the  date  of  the  enact- 
ment of  this  Act,  in  determining  the  number 
of  years  for  which  the  State  Fraud  Unit 
under  this  part  has  been  in  operation,  there 
shall  be  included  the  number  of  years  for 
which  such  State  medicaid  fraud  control 
unit  was  in  operation. 

(c)  Limit  on  Payment.— Notwithstanding 
subsection  (a),  the  total  amount  of  payments 
made  to  a  State  under  this  section  for  a  fis- 
cal year  may  not  exceed  the  amounts  as  au- 
thorized pursuant  to  section  1903(b)(3)  *  *  * 


September  27,  1994 


CONGRESSIONAL  RECORD— SENATE 


26123 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  armed  services 
Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  at  9:30  a.m.  on  Tuesday, 
September  27,  1994,  in  executive  ses- 
sion, to  consider  certain  pending  mili- 
tary nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

committee  on  environment  AND  PUBLIC 
WORKS 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  27,  1994,  beginning  at  9:30 
a.m.,  to  conduct  a  business  meeting  to 
consider  various  agenda  items. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.m.mittee  on  environment  and  public 

WORKS 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
September  27,  1994,  beginning  at  10 
a.m.,  to  hear: 

Frederic  J.  Hansen,  to  be  nominated 
by  the  President  to  be  Deputy  Admin- 
istrator of  the  Environment  Protection 
Agency: 

Kenneth  Burton.  David  Michael 
Rappoport.  and  Anne  J.  Udall.  Nomi- 
nated by  the  President  to  be  members 
of  the  Boai-d  of  Trustees  of  the  Morris 
K.  Udall  Scholarship  and  Excellence  in 
National  Environmental  Policy  Foun- 
dation: 

Paul  L.  Hill,  nominated  by  the  Presi- 
dent to  be  Chairpei-son  and  Member  of 
the  Chemical  Safety  and  Hazard  Inves- 
tigation Board:  and 

Devra  Lee  Davis  and  Gerald  V.  Poje, 
nominated  by  the  President  to  be  Mem- 
bers of  the  Chemical  Safety  and  Hazai'd 
Investigation  Board 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  foreign  rei..\tions 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  September  27, 
1994,  at  9:30  a.m.  to  hold  nomination 
hearings  on  the  following  Ambassa- 
dorial appointments: 

Mr.  Robert  E.  Service,  of  Califoi-nia, 
to  be  Ambassador  to  the  Republic  of 
Pai'aguay. 

Mr.  Peter  Jon  de  Vos.  of  Florida,  to 
be  Ambassador  to  the  Republic  of 
Costa  Rica. 

Mr.  Jerome  G.  Cooper,  of  Alabama, 
to  be  Ambassador  to  Jamaica. 

Mr.  Gabriel  Guerra-Mondragon.  of 
the  District  of  Columbia,  to  be  Ambas- 
sador to  the  Republic  of  Chile. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  foreign  relations 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  September  27. 
at  10  a.m.  to  hold  a  hearing  on  the  con- 
vention on  the  elimination  of  all  forms 
of  discrimination  against  women — EX. 
R.  96-2. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

co.mmittee  on  govern.mental  .affairs 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  on  Tuesday,  Septem- 
ber 27,  at  9:30  a.m.  for  a  nomination 
hearing  on  Alice  Rivlin  to  be  Director. 
Office  of  Management  and  Budget. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITEE  on  east  ASIAN  AND  PACIFIC 
AFFAIRS 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  of  the  Committee  on  Foreign 
Relations,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Tues- 
day, September  27.  1994,  at  3  p.m.  to 
hold  a  hearing  on  review  of  United 
States  policy  toward  Taiwan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei'ed. 


ADDITIONAL  STATEMENTS 


NATIONAL  HEAD  INJURY 
FOUNDATION 

•  Mr.  HARKIN.  Mr.  President,  on  June 
24.  1991.  my  friend  Tony  Coelho.  the 
Chair  of  the  President's  Committee  on 
Employment  of  People  With  Disabil- 
ities, gave  a  powerful  speech  before  the 
National  Head  Injury  Foundation. 

With  i-espect  to  health  care  refoi-m. 
Tony  stated  that  six  simple  words  sum 
up  what  is  needed  to  achieve  real 
health  care  reform:  "no  exceptions,  no 
cancellations,  and  no  conditions."  I 
agree. 

I  also  agree  with  Tony's  position 
about  the  implementation  of  the  Amer- 
icans With  Disabilities  Act:  "no  ex- 
cuses. Compliance  Is  not  optional.  It  is 
the  law  of  the  land  and  its  observance 
is  requii'ed." 

I  ask  that  Tony  Coelho's  speech  be 
piinted  in  the  RECORD. 

The  statement  follows: 
SPEECH  OF  Tony  Coelho.  Chairman,  Presi- 
dent's Co.m.mittee  on  E.mploy.ment  of  Peo- 
ple With  Disabilities 

Thanks  for  your  generous  introduction. 

Like  most  speakers,  I  try  before  giving  a 
talk  to  size  up  the  audience  and  target  my 
remarks  to  its  interests.  But  sometimes  it's 
hard  to  tell  if  you've  succeeded. 

After  addressing  one  group  recently,  for 
example,  a  woman  congratulated  me  by  say- 
ing that  my  remarks  were  'truly  super- 
fluous." 

She  then  urged  me  to  have  them  published. 

"Posthumously?"  I  asked.  "The  sooner  the 
better!"  She  exclaimed  with  enthusiasm. 

While  I  am  no  longer  a  Member  of  Congress 
I  have  not  lost  my  enthusiasm  for  advocat- 
ing on  behalf  of  people  with  disabilities,  and 
I  am  proud  to  be  here  as  the  new  chairman 
of  the  Presidents  Committee  on  Employ- 
ment of  People  With  Disabilities. 

When  the  White  House  asked  me  how  I 
could  best  serve  the  President  and  the  ad- 
ministration I  didn't  have  to  give  it  a  second 
thought. 

I  immediately  responded  that  it  would  be 
as  chairman  of  the  President's  committee- a 
position  that  would  allow  me  to  continue  to 
fight  for  independence  and  equality  for  peo- 
ple with  disabilities. 

As  a  person  with  epilepsy— the  result  of  a 
head  injury— I  have  felt  the  sting  of  discrimi- 
nation. I  know  what  it  is  like  to  be  patron- 
ized and  ostraclzfd.  I  didn't  like  it  when  it 
happened  to  me.  and  I  don't  want  it  to  hap- 
pen to  anyone  else,  not  ever  ag'ain! 


That's  why  this  is  more  than  just  a  job  to 
me — it  is  the  continuation  of  a  calling  that 
has  become  my  personal  ministry. 

I  didn't  take  the  job  to  be  a  figurehead.  I 
mean  to  get  results  and  the  President's  com- 
mittee offered  the  best  vehicle  for  achieving 
what  I  want  to  see  happen. 

Thanks  to  Justin  Dart,  the  committee  has 
achieved  a  high  level  of  visibility  and  re- 
spectability in  the  disability  community.  We 
are  now  ready  to  move  to  another  level  of  ac- 
complishment. 

We  are  reviewing  our  programs,  and  reas- 
sessing our  activities  to  assure  that  we 
produce  measurable  results  and  make  real 
progress  in  halting  discrimination  against 
people  with  disabilities  wherever  it  occurs. 

In  business  we  have  a  bottom  line,  and  I  in- 
tend as  chairman  to  make  the  President's 
committee  more  accountable  and  more  re- 
sults oriented. 

My  agenda  as  chairman  is  based  on  the  pri- 
orities identified  by  you  and  other  disability 
leaders  during  "Operation  People  First"— 
the  series  of  60  statewide  teleconferences 
conducted  by  the  President's  committee  last 
year. 

This  dialog,  as  you  know,  resulted  in  a  re- 
port to  the  President  and  Congress  calling 
for  a  comprehensive  national  disability  pol- 
icy. 

The  issues  of  primary  importance  noted  in 
the  report  are:  Health  care  reform:  AD.\  im- 
plementation: parity  for  mental  health:  em- 
ployment: and  long  term  care. 

Before  touching  on  some  of  these  issues  I 
want  to  say  something  about  the  power  of 
advocacy  from  the  perspective  of  someone 
who  served  10  years  in  Congress  and  knows 
how  the  system  works. 

Advocacy  is.  above  -all.  a  personal  matter, 
not  something  to  be  left  to  surrogates. 

The  most  effective  advocates  are  these  who 
can  '"walk  the  walk  and  talk  the  talk."  They 
have  credibility  and  access  and  get  attention 
and  empathy  for  their  cause  because  they 
tell  it  like  it  is.  They've  been  there.  They've 
lived  it. 

Their  cause  is  not  an  abstraction,  it  is  a 
passion. 

Their  personal  experiences  do  more  to  help 
members  visualize  the  problem  than  a  bushel 
of  statistics. 

Not  that  statistics  aren't  needed  to  help 
size  the  scope  of  the  problem.  But  numbers 
alone  never  tell  the  real  story.  National  sta- 
tistics are  simply  the  accumulation  of  thou- 
sands of  personal  stories. 

But  people  don't  die  and  suffer  by  the 
thousands.  They  die  and  suffer  one  by  one. 

Personal  anecdotes  that  touch  the  heart  or 
prick  the  conscience  are  the  ones  that  get 
the  most  action. 

You  can't  buy  the  kind  of  commitment  and 
dedication  you  get  free  from  advocates. 

Professional  lobbyists  can't  provide  it  be- 
cause they  haven't  walked  in  your  shoes. 

No  lobbyist  I've  ever  metr— and  I've  known 
a  few  good  ones— can  make  the  case  for  in- 
surance reform  with  the  same  dramatic  im- 
pact of  a  distraught  mother  whose  child  has 
been  refused  coverage  because  the  only 
treatment  available  is  "experimental." 

No  lobbyist  can  express  the  rage  and  frus- 
tration of  someone  who  has  recovered  from 
months  in  a  coma  only  to  find  he  cannot  get 
the  therapy  he  needs. 

That's  why  it's  so  important  that  advocacy 
efforts  be  consumer  driven  and  consumer  di- 
rected, and  that  people  with  disabilities 
learn  to  speak  for  themselves. 

There's  an  old  Portuguese  sailor's  proverb 
that  says:  "In  a  storm,  pray  to  God.  but  row 
to  shore." 


The  message  is  clear:  God  helps  those  who 
help  themselves.  We  can't  rely  on  others  to 
row  the  boat  for  us. 

And  we  shouldn't  ask  others  to  represent 
us. 

For  the  same  reason  that  blacks  run  orga- 
nizations representing  African  Americans 
and  women  run  organizations  dealing  with 
women's  issues,  people  with  disabilities 
should  run  their  own  organizations. 

We  don't  have  to  look  outside  ourselves  for 
the  talent  and  ability  we  need. 

Forgive  me  for  belaboring  the  point,  but  I 
think  it's  an  important  one  an(i  I  feel  the 
need  to  express  it  strong.  The  focus  of  your 
conference  is  not  surprisingly,  the  issue  of 
health  care  reform.  I  say  not  surprisingly  be- 
cause it  clearly  ranks  as  the  most  important 
priority  of  the  disability  community,  and 
rightly  so. 

In  terms  of  quality  we  have  the 
worlds  best  health  care  system.  In 
terms  of  access,  it  may  be  the  world's 
worst  for  people  with  disabilities,  espe- 
cially for  people  with  head  injuries  who 
are  so  often  denied  covei'age  for  the 
medical  care  and  treatment  needed  to 
restore  their  skills,  maximize  their 
strengths,  and  compensate  for  weak- 
nesses. 

As  .you  all  know  from  news  reports, 
Pi-esident  Clinton's  health  care  reform 
plan  is  coming  under  heavy  fire  from 
special  intei'ests.  and  there  is  moi-e  and 
more  talk  in  the  air  about  "com- 
promise". This  is  all  the  moi-e  reason 
to  tui-n  up  our  advocacy  efforts  another 
notch,  to  row  as  hard  as  we  can.  and. 
please,  don't  think  you  as  an  individual 
can't  make  a  difference.  You  cani 

Members  of  Congress  pay  close  atten- 
tion to  what  their  constituents  have  to 
say.  It  doesn't  take  700  letters  or  even 
70  to  get  your  repiesenlalive's  atten- 
tion. Just  seven  healthfelt.  hand- 
written letters  on  a  subject  from  the 
folks  back  home  is  enough  to  get  a 
Member  to  assign  someone  on  staff  to 
look  into  it  and  give  him  a  report. 

Health  care  reform  is  too  com- 
plicated for  me  to  deal  with  in  much 
detail  here,  but  what  we  want  is  not 
complicated  at  all.  The  message  we 
need  to  deliver  can  be  stated  simply 
and  directly  without  getting  bogged 
down  in  details. 

Six  simple  words  sum  up  what  is 
needed  to  achieve  real  reform:  No  ex- 
ceptions; no  cancellations;  no  condi- 
tions. 

By  definition,  universal  health  care 
coverage  must  include  everyone,  and 
that  includes  parity  for  people  with 
psychiatric  problems.  No  legislation 
that  leaves  out  40  million  Americans 
deserves  to  be  called  universal.  We 
cant  cut  out  nearly  one  sixth  of  the 
population  and  pretend  to  call  it  uni- 
versal. 

We  can't  ignore  these  40  million 
Americans  and  we  won't  abandon 
them.  If  we  allow  them  to  be  forgotten 
in  the  fight  for  health  reform,  we  will 
have  bought  benefits  for  ourselves  at 
the  price  of  our  pride  and  the  sacrifice 
of  our  principles.  We  can't  do  that  and 
we  won't. 
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ADA  implementation  is  our  other  top 
priority.  Our  position  on  this  is  even 
easier  to  summarize.  It  is:  "No  ex- 
cuses." Compliance  is  not  optional.  It 
is  the  law  of  the  land  and  it's  observ- 
ance is  required. 

I  said  "required."  not  requested."  We 
won"t  back  down  and  we  won't  debate. 
We  rejected  excuses  in  other  civil 
rights  struggles  and  we  reject  them 
now.  Civil  rights  are  not  negotiable. 

President  Clinton  is  fully  behind 
strict  enforcement  of  ADA.  He  gave  me 
his  personal  assurance  of  this  when  he 
asked  me  to  chair  the  President's  com- 
mittee. 

His  support  counts  for  a  great  deal  in 
our  fight  for  equality  because  our 
struggle  has  moved  from  the  legisla- 
tive arena  to  a  new  battleground — one 
where  we  hold  the  moral  high  ground. 
Discrimination  is  an  evil  that  has  no 
place  in  America.  It  is  morally  unac- 
ceptable and  personally  reprehensible 
to  most  Americans.  As  chairman  of  the 
President's  Committee  on  Employment 
of  People  with  Disabilities,  eliminating 
job  discrimination  is  of  special  concern 
to  me. 

Millions  of  Americans  with  disabil- 
ities don't  have  a  job  and  dim  prospects 
for  gainful  employment.  Although  we 
represent  nearly  20  percent  of  the  popu- 
lation, we  account  for  only  4.3  percent 
of  the  national  workforce. 

The  overall  unemployment  rate  for 
people  with  disabilities  is  nearly  24 
percent,  close  to  four  times  the  na- 
tional average.  And  it's  worse,  much 
worse,  for  people  with  severe  disabil- 
ities. Nearly  three-fourths  are  without 
jobs  and  unable  to  support  themselves. 
We've  got  to  fix  that. 

I  personally  believe  that  we  can  look 
forward  to  a  big  improvement  in  em- 
ployment figures  if  we  capitalize  on  the 
technological  revolution. 

I  don't  think  we  yet  fully  appreciate 
or  understand  the  enormous  influence 
the  information  superhighway  will 
have  on  our  everyday  lives  and  what  a 
great  liberating  factor  it  can  be  for  all 
people  with  disabilities. 

If  we  are  ready  to  take  advantage  of 
new  technology  and  put  it  to  work  for 
us,  it  will  open  doors  and  avenues  to 
progress  never  before  dreamed  of  by 
people  with  disabilities.  If  we  don't, 
we'll  be  stuck  on  the  road  to  nowhere 
and  will  have  missed  one  of  the  great- 
est opportunities  ever  for  increased 
independence. 

One  final  thought  I  want  to  leave 
with  you  is  this:  Congress  can  pass 
laws  till  the  cows  come  home,  but  what 
brings  about  real  change  is  change  in 
the  mind  and  hearts  of  people.  Legisla- 
tion that  captures  the  spirit  of  the 
times  creates  a  tailwind  that  can  bring 
about  desired  change  faster  than  would 
otherwise  be  possible.  It  defines  public 
policy,  but  it  does  not  assure  public  ac- 
ceptance. 

We  now  have  the  law  on  our  side.  But 
to  gain  full  compliance  with  ADA  we 


September  27,  1994 


need  to  get  the  public  on  our  side  and 
build  broad-based  support  for  the  un- 
derlying principles  of  ADA.  Not  just 
because  the  law  says  so.  but  because  it 
is  the  right  thing  to  do. 

Not  just  because  you  can  be  fined  or 
sued  for  noncompliance,  but  because 
discrimination  is  not  decent  and  it  is 
un-American. 

In  its  largest  sense,  our  fight  against 
discrimination  is  a  plebiscite  about 
who  we  are  and  what  kind  of  a  country 
we  want  to  be. 

It  is  more  than  a  fight  for  the  rights 
of  people  with  disabilities.  It  is  a  strug- 
gle for  the  soul  of  America  and  the 
rights  of  all  Americans.  To  energize 
America  and  remain  true  to  our  prin- 
ciples, we  need  to  employ  to  the  fullest 
the  ability  of  all  our  citizens. 

Finding  work  for  those  who  want  it. 
and  providing  care  for  those  who  need 
it.  is  a  large  agenda.  But  like  our  fore- 
fathers, we  have  a  profound  respon- 
sibility to  turn  a  vision  of  equality  and 
independence  into  reality  for  present 
and  future  generations  of  people  with 
disabilities — a  responsibility  to  make 
good  on  the  American  claim  of  liberty 
and  justice  for  all.* 


REPUBLIC  OF  CHINA 

•  Mr.  KEMPTHORNE.  Mr.  President, 
on  the  eve  of  the  Republic  of  China's 
National  Day,  I  want  to  offer  President 
Lee  Teng-hui,  Vice  President  Li  Yuan- 
zu.  Foreign  Minister  Frederick  Chien. 
and  the  people  of  Taiwan,  my  con- 
gratulations and  best  wishes  for  the  fu- 
ture. In  addition.  I  want  to  wish  the 
leaders  of  the  Republic  of  China  all  of 
the  best  in  their  campaign  to  reenter 
the  United  Nations. 

The  exclusion  of  the  Republic  of 
China  from  the  United  Nations  rep- 
resents one  of  the  anomalies  of  today's 
world.  Although  the  Republic  of  China 
was  a  founding  member  of  the  United 
Nations,  today  it  is  denied  membership 
in  that  world  body.  Throughout  the 
1950's  and  1960's,  the  Republic  of  China 
on  Taiwan  adhered  to  all  of  the  U.N. 
obligations  and  duties.  Unfortunately, 
in  1971  the  Republic  of  Taiwan  was 
forced  to  withdraw  from  the  United  Na- 
tions and  Communist  China  took  the 
ROC'S  seat. 

As  a  result  of  the  United  Nations' 
policy,  the  people  of  Taiwan  are  not 
represented  at  the  United  Nations. 
This  is  a  clear  violation  of  the  United 
Nations  principle  of  universal  represen- 
tation. It  is  a  shame  to  keep  the  Re- 
public of  China  out  of  the  United  Na- 
tions. The  21  million  people  of  Taiwan 
are  well  educated,  hard  working,  and 
prosperous.  The  Republic  of  China  is 
ready  to  play  an  active  and  positive 
role  at  the  United  Nations  but  that 
help  and  support  is  rejected  by  the 
United  Nations.  That  is  a  mistake  and 
it  is  wrong. 

Over  the  last  23  years.  Mainland 
China  has  never  had  any  jurisdiction 


over  Taiwan.  Indeed,  Mainland  China 
has  never  represented  the  21  million 
people  in  the  Republic  of  China.on  Tai- 
wan. 

Mr.  President,  I  want  to  ask  my  col- 
leagues to  urge  the  administration  to 
support  the  Republic  of  Taiwan's  effort 
to  reenter  the  United  Nations  and 
other  international  organizations.  I 
know  the  people  of  Taiwan  can  contrib- 
ute to  these  organizations  and  there  is 
no  justifiable  reason  to  deny  the  Re- 
public of  Taiwan  membership  in  these 
bodies. 

And  finally.  I  want  to  wish  a  fond 
farewell  to  the  Republic  of  Taiwan's 
former  representative  to  the  United 
States.  Ambassador  Mou-Shih  Ding. 
Ambassador  Ding  has  just  returned  to 
Taipei  to  assume  the  new  post  of  Sec- 
retary General  of  the  ROC's  National 
Security  Council  and  I  am  sure  he  will 
do  a  fine  job  in  his  new  pcsition.  In  ad- 
dition, I  look  forward  to  working  with 
Ambassador  Ding's  replacement.  Am- 
bassador Benjamin  Lu.  I  know  Ambas- 
sador Lu  will  make  a  significant  con- 
tribution to  ties  between  Washington 
and  Taipei  and  I  very  much  look  for- 
ward to  working  with  him  in  support  of 
this  important  relationship.* 


VEGETABLE  SOY  INK  PRINTING 
ACT  OF  1994 

•  Mr.  SIMON.  Mr.  President,  I  am  an 
original  cosponsor  of  S.  71G.  the  Vege- 
table Ink  Printing  Act  of  1994,  intro- 
duced by  Senator  Paul  Wellstone 
here  in  the  Senate.  This  bill  is  sound, 
practical  policy,  and  is  budget  neutral. 
The  Senate  passed  it  earlier  in  the  103d 
Congress.  The  House  made  a  few- 
changes  to  the  bill  to  provide  Federal 
agencies  administrative  flexibility  in 
complying  with  the  law.  but  it  is  basi- 
cally the  same.  I  am  hopeful  that  the 
Senate  will  do  the  right  thing  and  pass 
S.  716  in  the  next  few  days. 

I  have  long  promoted  the  benefits  of 
soy-based  inks,  and  I  was  gratified  to 
have  been  able  to  pioneer  the  use  of 
soy-based  ink  in  our  Senate  print  shop. 
Soybean  oil  by  now  has  proven  itself  a 
viable  alternative  to  petroleum  in  the 
manufacture  of  printing  inks.  Soybean 
oil-based  printing  inks  were  developed 
by  the  American  Newspaper  Publishers 
Association  after  a  second  shortage  of 
imported  oil  threatened  many  indus- 
tries dependent  on  petroleum-based 
chemicals  and  refined  oil  products.  Sci- 
entists at  the  National  Center  for  Agri- 
cultural Utilization  Research  in  Peo- 
ria, IL,  have  been  working  on  new  tech- 
nologies in  offset  inks  for  now.  Their 
effort  has  yielded  a  product  that  ap- 
peals to  a  larger  share  of  the  Nation's 
newspaper  publishers. 

Since  1987,  soy  ink  has  been  success- 
fully used  by  newspapers  for  both  black 
and  color  printing.  At  the  end  of  the 
first  marketing  year  for  soy  ink,  six 
newspapers  were  using  it.  One  thou- 
sand newspapers  had  used  it  at  the  end 
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of  its  second  year.  On  its  third  anniver- 
sary, soy  ink  was  being  used  by  one- 
third  of  the  Nation's  9,100  newspapers, 
including  one-half  of  the  1.700  U.S. 
daily  newspapers.  Usage  has  expanded 
because  of  the  advantages  soy  ink  has 
for  agriculture,  the  environment,  and 
for  our  economy. 

This  legislation  follows  the  lead  that 
several  States  have  taken  to  promote 
the  earl.y  growth  of  the  market  for  soy 
inks.  Along  with  Illinois,  six  States — 
Iowa.  Minnesota,  Missouri,  Ohio,  South 
Dakota,  and  Wisconsin — have  legisla- 
tion passed  or  pending  that  require  use 
of  soy  ink  on  all  printing  jobs  con- 
tracted by  the  State. 

Soy  ink  is  environmentally  more  be- 
nevolent because  it  is  biodegradable. 
So.v  ink  also  minimizes  production  of 
volatile  organic  compounds,  which  are 
being  regulated  in  the  workplace  by 
the  EPA  and  others.  Petroleum  ink 
violates  these  limits.  This  is  one  rea- 
son officials  of  the  American  News- 
paper Publishers  Association  suggest 
that  soy  inks  may  be  the  solution  to 
current  and  future  environmental, 
health,  and  safety  problems,  associated 
with  petroleum-based  inks. 

I  commend  m.y  colleague  from  Min- 
nesota for  his  leadership  on  this  bill. 
And.  I  am  hopeful  that  our  colleagues 
in  the  Senate  will  support  this  meas- 
ure.* 
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THE  RETIREMENT  OF  CAROLE  A. 
DILODOVICO 
•  Mr.  SARBANES.  Mr.  President,  on 
September  30.  Ms.  Carole  A. 
DiLodovico,  an  outstanding  public 
servant  will  retire  from  the  Federal 
Aviation  Administration  where  she  has 
served  our  Nation  and  State  with  dis- 
tinction in  all  areas  of  the  Office  of 
Airports,  headquarters,  region,  and 
Airports  District  Office.  Currently,  she 
is  the  supervisor  of  the  Maryland  and 
DC.  section  of  the  Washington  Airports 
District  Office. 

Since  becoming  supervisor.  Ms. 
DiLodovico  has  given  tirelessly  of  her- 
self and  established  a  reputation  as  an 
expert  in  the  application  of  the  myriad 
of  regulations,  rules,  procedures  and 
guidance  which  govern  and  impact,  or 
are  impacted  by  airport  aid  legislation. 
Her  expertise  is  often  sought  by  people 
in  the  airline  industry  to  help  them 
troubleshoot  or  solve  problems. 

This  expertise  extends  to  dealing 
with  people  outside  the  aviation  com- 
munity. Carole  has  been  successful  in 
providing  advice  and  counsel  to  airport 
neighbors,  community  groups  and  the 
general  public  on  the  goals  and  objec- 
tives of  the  airports. 

Carole's  success  in  dealing  with  her 
colleagues  at  the  FAA  and  the  commu- 
nity may  partly  be  attributed  to  her 
belief  in  hands-on  supervision.  She  has 
visited  Maryland's  publicly  owned  air- 
ports, as  well  as  the  privately  owned 
ones  in  order  to  better  relate  to  the 
needs  of  the  aviation  community. 


Because  of  here  exceptional  talent 
and  hard  work.  Carole  has  received 
many  honors  during  the  last  several 
years.  She  was  awarded  the  special 
achievement  award  from  the  FAA. 
Eastern  Region.  Airports  Division  and 
was  recognized  by  the  Virginia  Depart- 
ment of  Aviation  for  her  contributions 
toward  development  of  aviation  in  the 
State.  Carole  was  also  the  first  em- 
ployee in  the  Eastern  Region  Airports 
Division  to  be  selected  to  attend  the 
Seminar  for  Prospective  Women  Man- 
agers. 

Mr.  President.  I  have  had  the  oppor- 
tunity to  work  with  Carole  on  several 
occasions  and  I  know,  firsthand  of  her 
commitment  to  modernize  and  improve 
the  airports  of  the  region.  I  am  pleased 
to  have  this  opportunity  to  express  my 
appreciation  for  her  outstanding  work 
at  the  FAA  over  the  last  30  years  and 
to  wish  her  the  very  best  in  the  years 
to  come.* 


TRIBUTE  TO  SAMUEL  SNELLER 

*  Mr.  DeCONCINI.  Mr.  President,  al- 
most 50  years  ago  Theodore  Roosevelt 
defined  the  word  "success."  "Real  suc- 
cess," he  said,  "consists  in  doing  ones 
duty  well  in  the  path  where  one's  life  is 
led."  Sam  Sneller  lived  Teddy  Roo- 
sevelt's definition  of  success. 

When  he  died  last  week  at  the  age  of 
75.  Sam  had  earned  the  reputation  of  a 
successful  businessman.  The  small 
drapery  compan.v  which  he  opened  in 
my  hometown  of  Tucson  would  grow 
from  1  to  32  employees  under  Sam's 
guidance  and  would  spawn  stores  in 
five  other  cities.  He  also  excelled  as  a 
developer,  constructing  I'etail  centers 
and  homes  for  over  450  Tucsonan  fami- 
lies. His  business  acumen  was 
lengendary — and  so  was  his  honesty. 
His  business  partner  for  over  17  years 
put  it  best: 

A  handshake  or  his  word  was  his  bond. 
Once  that  was  established,  people  who  knew 
him.  knew  that  what  Sam  Sneller  said  was 
what  Sam  Sneller  was  going  lo  do. 

But  it  was  Sam's  commitment  to  pol- 
itics, and  his  genius  in  this  avocation, 
for  which  he  will  be  most  remembered. 
Early  in  his  life  Sam  made  a  decision 
which  would  impact  the  lives  of  count- 
less others:  A  child  of  the  Great  De- 
pression. Sam  decided  to  become  a 
Democrat.  As  he  stated  in  a  1974  arti- 
cle, he  believed  it  was  the  Govern- 
ment's role  "to  make  sure  everyone 
has  a  full  belly  and  a  place  to  sleep  at 
night." 

Sam  was  a  master  campaigner.  Over 
three  decades  he  raised  millions  of  dol- 
lars for  the  Democratic  Party  and  was 
a  major  player  in  electing  Democrats 
to  office  in  a  State  dominated  by  Re- 
publicans. Mr.  President.  I  can  attest 
to  Sam's  genius,  because  I  was  one  of 
those  Democrats.  Sam  was  my  fund- 
raiser in  my  very  first  election  as  Pima 
County  attorney.  When  I  was  first  run- 
ning for  the  U.S.  Senate,  back  in  1977. 


no  one  else  believed  in  me — except  Sam 
and  my  family.  He  was  a  major  player 
in  my  campaign  and  a  major  reason  for 
my  victory,  unexpected  by  manj'. 

Sam  Sneller  was  generous,  giving, 
with  a  keen  sense  of  humor.  He  defined 
success  by  what  he  did  and  by  the  way 
he  lived  his  life.  He  was  a  very  close 
friend  who  will  be  sorely  missed,  not 
only  by  me  but  by  all  those  whose  lives 
he  touched.* 


ILLINOIS  CONGRESSIONAL 
LEADERS 

•  Mr.  SIMON.  Mr.  President,  recently  I 
had  the  chance  to  read  an  article  on 
some  former  Illinois  political  leaders. 
The  article  was  written  by  Philip 
Grant.  Jr.  It  is  a  concise  portrayal  of 
eight  members  of  the  Illinois  congres- 
sional delegation  from  1945-1984. 

The  article  highlights  eight  excep- 
tional leaders.  These  men  not  only  rep- 
resented their  districts  and  their  State 
well,  they  were  also  well  respected  na- 
tional leaders.  They  led  the  country 
through  three  major  global  conflicts, 
difficult  domestic  and  foreign  eco- 
nomic times  and  the  civil  rights  move- 
ment. These  Senators  and  Representa- 
tives helped  to  shape  policies  and  pro- 
grams during  some  very  uncertain 
years.  Each  repr^-jcrted  a  lai-ge  and  di- 
verse constituency  and  set  new  prece- 
dents through  the  policies  and  pro- 
grams they  authored.  For  this,  their 
legacies  will  live  on  long  after  their 
terms  expired.  I  urge  my  colleagues  to 
read  the  article.  "Illinois  Congres- 
sional Leaders.  1945-1984."  and  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Illinois  History.  Apr.  1994] 

iLLi.N'ois  Congressional  Leaders.  1945-1984 

(By  Philip  A.  Grant.  Jr.  i 

On  January  3.  1945.  the  first  session  of  the 
Seventy-Ninth  Congress  was  called  to  order. 
Between  the  opening  ceremonies  on  that 
date  and  the  formal  adjournment  of  the 
Ninety-Eighth  Congress  on  October  12.  1984. 
the  nation  was  destined  to  experience  a  sub- 
stantial number  and  wide  variety  of  serious 
domestic  and  international  problems.  It 
would  be  the  responsibility  of  the  House  of 
Representatives  and  the  United  States  Sen- 
ate to  propose  solutions  to  many  of  the  awe- 
some challenges  facing  the  United  States 
during  the  eventful  four  decades  from  1945  to 
1984. 

Among  the  hundreds  of  congressmen  sen,-- 
ing  between  1945  and  1984  were  the  members 
of  the  Illinois  delegation.  Representing  a 
populous  and  diverse  state  near  the  geo- 
graphic center  of  the  country,  these  ladies 
and  gentlemen,  like  their  colleagues  from 
other  parts  of  the  nation,  would  address 
themselves  to  the  disposition  of  numerous 
important  bills,  resolutions,  and  treaties. 

Four  veteran  members  of  the  House  of  Rep- 
resentatives from  Illinois  wielded  consider- 
able influence  on  Capitol  Hill  between  1945 
and  1984.  These  individuals,  spending  an  ag- 
gregate total  of  145  years  in  Congress,  were 
Republican  Leo  E.  Allen  of  Galena  and 
Democrats  Adolph  J.  Sabath  of  Chicago.  Wil- 
liam L.  Dawson  of  Chicago,  and  Melvin  Price 
of  East  St.  Louis. 
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Allen,  representing  a  predominantly  rural 
district  wedged  in  the  northwestern  corner 
of  Illinois,  was  elected  by  his  constituents  to 
fourteen  consecutive  terms  in  the  House.  A 
conservative  Republican  in  every  respect. 
Allen  was  a  staunch  isolationist  on  foreign 
policy  questions  and  a  vocal  critic  of  the  do- 
mestic initiatives  of  Democratic  Presidents 
Franklin  D.  Roosevelt  and  Harry  S  Truman. 
Allen  served  as  chairman  of  the  powerful 
House  Committee  on  Rules  between  19-17  and 
1949.  and  again  between  1953  and  1955.  While 
presiding  over  the  Rules  Committee.  Allen 
advocated  legislation  purposely  designed  to 
reverse  or  drastically  curtail  the  New  Deal 
and  Fair  Deal  economic  and  social  reforms  of 
Roosevelt  and  Truman. 

In  sharp  contrast  to  Allen.  Sabath  was  the 
spokesman  of  one  of  the  nation's  most  dense- 
ly populated  urban  districts  and  compiled  a 
well-documented  record  as  an  uncompromis- 
ing liberal  on  ever.y  issue  of  consequence. 
Sabath's  forty-six-year  congressional  career 
paralleled  the  administrations  of  eight  presi- 
dents of  the  United  States.  Sabath  strongly 
sympathized  with  the  plight  of  immigrants, 
consistently  championed  the  priorities  of  or- 
ganized labor,  and  repeatedly  urged  passage 
of  bills  to  promote  racial  equality  and  social 
justice.  During  twelve  of  his  final  fourteen 
years  in  the  House,  Sabath  occupied  the 
chairmanship  of  the  Rules  Committee.  At 
the  time  of  his  death  in  1952  Sabath  had  the 
distinction  of  being  the  senior  member  of 
Congress. 

When  he  entered  the  house  in  1943  Dawson 
was  the  only  black  member  of  Congress.  Re- 
elected by  overwhelming  margins  to  thirteen 
additional  terms.  Dawson  steadfastly  sup- 
ported the  policies  of  Democratic  Presidents 
Roosevelt.  Truman.  John  F.  Kennedy,  and 
Lyndon  B.  Johnson.  From  19-19  to  1953  and 
from  1955  to  1970.  Dawson  was  chairman  of 
the  Committee  on  Government  Operations,  a 
panel  having  the  explicit  responsibility  of 
overseeing  the  executive  branch  of  the  gov- 
ernment. While  heading  the  Govern.ment  Op- 
erations Committee.  Dawson  was  instrumen- 
tal in  the  approval  of  the  Reorganization  Act 
of  1949,  the  establishment  of  a  cabinet-level 
Department  of  Housing  and  Urban  Develop- 
ment (HUD),  and  the  creation  of  a  mayor- 
council  form  of  municipal  government  for 
the  District  of  Columbia. 

First  elected  to  Congress  while  serving  in 
the  United  States  Army  in  1944,  Price  alto- 
gether remained  in  the  House  for  forty-four 
years.  Price,  as  Chairman  of  the  Committee 
on  Standards  of  Official  Conduct  (Ethics) 
from  1967  to  1974,  had  the  unpleasant  task  of 
conducting  investigations  into  allegedly  im- 
proper behavior  of  certain  members  of  the 
House.  Between  1975  and  1984  Price  chaired 
the  Committee  on  Armed  Services,  a  unit 
having  overall  jurisdiction  over  the  Penta- 
gon. In  the  latter  capacity  Price  guided  to 
passage  legislation  terminating  the  Amer- 
ican military  presence  in  Vietnam  and  deter- 
mining the  extent  of  research  and  develop- 
ment of  such  weapons  as  the  B-1  Bomber,  the 
M-X  Missile,  and  the  Trident  Submarine. 

Also  attaining  genuine  prominence  in  na- 
tional affairs  between  1945  and  1984  were  four 


members  of  the  United  States  from  Illinois. 
They  were  Democrats  Scott  W.  Lucas  of  Ha- 
vana and  Paul  Douglas  of  Chicago  and  Re- 
publicans Charles  H.  Percy  of  Kenilworth 
and  Everett  M.  Dirksen  of  Pekin. 

Lucas,  after  completing  two  years  as  chair- 
man of  the  Illinois  Tax  Commission,  had  ini- 
tially been  elected  to  the  House  of  Rep- 
resentatives in  1934.  Promoted  to  the  Senate 
in  1938,  Lucas  was  conspicuously  involved  in 
the  legislative  process  during  World  War  II 
and  the  early  postwar  period.  Lucas  was  As- 
sistant Majority  Leader  (Whip)  from  1947  to 
1949.  and  Majority  Leader  from  1949  to  1951. 
As  floor  leader,  he  assumed  primary  respon- 
sibility for  the  Democratic  Party's  legisla- 
tive agenda,  including  bills  affecting  hous- 
ing, social  security,  federal  aid  to  education, 
and  minimum  wage;  the  authorization  of  a 
Fair  Employment  Practices  Commission 
iFEPC):  and  the  ratification  of  the  North  At- 
lantic Treaty  (N.-\TO). 

Prior  to  his  election  to  the  first  of  three 
Senate  terms  in  1948,  Douglas  for  more  than 
a  quarter  of  a  century  had  been  a  professor 
of  economics  at  the  University  of  Chicago. 
Douglas  was  an  issue-oriented  liberal  Demo- 
crat. .■\s  a  longstanding  member  of  the  Com- 
mittee on  Banking  and  Currency,  Douglas 
was  closely  identified  with  such  key  meas- 
ures as  the  Housing  Acts  of  1961  and  1965,  the 
Area  Redevelopment  (Depressed  Areas)  .-^ct, 
and  the  Truth-in-Lending  Bill.  And.  as  chair- 
man of  the  Joint  Economic  Committee,  from 
1955  to  1957.  1959  to  1961,  and  1963  to  1965, 
Douglas  engaged  in  sustained  attempts  to 
devise  programs  to  stimulate  economic 
growth. 

Percy,  who  defeated  Douglas  in  the  1966 
Senate  election,  was  regarded  as  a  moderate 
Republican.  While  generally  in  accord  with 
the  positions  of  his  party.  Percy  argued 
against  the  continuation  of  the  Vietnam 
War,  supported  enactment  of  open  housing 
legislation,  and  opposed  the  confirmations  of 
two  of  Republican  President  Richard  M.  Nix- 
on's Supreme  Court  nominees.  Between  1981 
and  1984  Percy  was  chairman  of  the  pres- 
tigious Committee  on  Foreign  Relations. 
During  his  tenure  on  the  Foreign  Relations 
Committee.  Percy  dealt  with  such  major  is- 
sues as  the  Panama  Canal  Treaty,  the  strate- 
gic arms  limitation  agreements  (SALT),  the 
nuclear  freeze  resolutions,  and  the  role  of 
the  United  States  in  resolving  the  complex 
difficulties  plaguing  the  Middle  East  and 
Central  America. 

A  member  of  the  House  of  Representatives 
from  1933  to  1949.  and  the  United  States  Sen- 
ate from  1951  to  1969,  Dirksen  polled  more 
popular  votes  than  any  other  congressman  in 
the  history  of  the  State  of  Illinois.  Noted  for 
his  pragmatism  and  flexibility,  Dirksen  was 
an  outstanding  orator  and  a  skilled  legisla- 
tive strategist.  As  Senate  Republican  Leader 
between  1959  and  1969.  he  loyally  and  effec- 
tively supported  the  policies  of  G.O.P.  Presi- 
dents Dwight  D.  Eisenhower  and  Nixon.  Fur- 
thermore, Dirksen,  while  serving  on  the 
Committee  on  the  Judiciary,  helped  to  shape 
three  amendments  to  the  Constitution,  con- 
tributed to  passage  of  five  meaningful  civil 
rights  bills,  and  reviewed  the  qualifications 


of  eleven  appointees  to  the  United  States  Su- 
preme Court. 

Both  Democrats  and  Republicans  were  in- 
cluded within  the  ranks  of  the  eight  afore- 
mentioned congressman  from  Illinois.  Obvi- 
ously retaining  the  confidence  of  their  con- 
stituents, these  gentlemen  emerged  victori- 
ous in  104  of  107  races  for  seats  in  the  House 
and  Senate.  Designated  to  hold  positions  of 
leadership  in  their  respective  political  par- 
ties and  chairing  such  organs  as  the  Senate 
Foreign  Relations  Committee:  the  House 
Rules,  Government  Operations,  and  Armed 
Services  Committees:  and  the  Joint  Eco- 
nomic Committee,  the  eight  Illinois  con- 
gressmen individually  and  collectively  re- 
flected great-credit  on  their  state  and  nation 
between  1945  and  1984.» 
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SENDING  A  MESSAGE  OF  FREE 
TRADE  TO  JAPAN 


ORDERS  FOR  TOMORROW 

Mr.  METZEXBAUM.  Mr.  President, 
on  behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  businesses  today,  it 
stand  in  i-ecess  until  10  a.m..  Wednes- 
day, September  28,  that  follow/ing  the 
prayer,  the  Journal  of  proceeding's  be 
deemed  approved  to  date  and  the  time 
for  the  two  leadei's  reserved  for  their 
use  later  In  the  day;  that  immediately 
thereafter  the  Senate  proceed  to  the 
consideration  of  the  conference  report 
accompanying:  H.R.  4602.  Department  of 
Interior  appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  10 

A.M. 

Mr.  METZENBAUM.  Mr.  President,  if 
thei-e  is  no  further  business  to  come  be- 
fore the  Senate,  and  I  see  no  other  Sen- 
ator seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  as  previously  oi'dered. 

Thei-e  being  no  objection,  the  Senate, 
at  8:21  p.m.,  recessed  until  Wednesday. 
September  28,  1994,  at  10  a.m. 


CONFIRMATIONS 

Executive  nominations  confii'med  by 
the  Senate  September  27,  1994: 

.\MTR.^K 

THOM.AS  R  CARPER,  OF  DEL.^lW.ARE.  TO  BE  A  MEMBER 
OF  THE  AMTRAK  BOARD  OF  DIRECTORS  FDR  A  TERM  OF 
4  VEAR.S 

CELESTE  PINTO  MCLAIN.  OF  CALIFORNIA  TO  BE  A 
MEMBER  OF  THE  AMTRAK  BOARD  OF  DIRECTORS  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  MARCH  20   1995 

CELESTE  PINTO  MCLAIN.  OF  CALIFORNIA  TO  BE  A 
MEMBER  OF  THE  AMTP.AK  BOARD  OF  DIRECTORS  FOR  A 
TERM  OF  4  YEARS. 

THE  ABOVE  .NOMINATIONS  WERE  APPROVED  .SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTrrCTED  COMMITTEE  OF  THE  SENATE 


HON.  MICE\EL  A.  ANDRB\S 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27,  1994 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  I  am 
very  concerned  about  an  issue  of  great  impor- 
tance to  myself  and  many  Members  of  Con- 
gress: the  trade  deficit  with  our  trading  part- 
ner, Japan. 

This  issue  appears  to  be  on-going  and 
never-ending.  Again,  just  last  week,  news  of  a 
20-percent  jump  in  the  U.S.  trade  deficit  sent 
the  financial  markets  tumbling. 

Whiile  our  trade  imbalance  and  the  some- 
time anticompetitive  practices  e)(hibited  by 
Japan  seem  endless,  a  consistent  approach 
and  the  will  to  achieve  our  goals  is  needed.  All 
too  often  in  the  past,  United  States  negotiators 
have  threatened  to  take  unilateral  action,  and 
in  response,  the  Japanese  pledge  to  conduct 
a  study  or  review  procurement  practices  or  re- 
examine its  competition  laws.  Unfortunately, 
whatever  the  pledge,  an  agreement  to  take 
specific  action  evaluated  by  measurable  cri- 
teria never  materializes. 

President  Clinton  and  his  trade  negotiator, 
Ambassador  Mickey  Kantor,  have  worked  dili- 
gently to  break  the  cycle.  The  framework 
agreement  reached  last  year  insisted  upon 
quantifiable  criteria  for  measuring  progress. 
Earlier  this  year,  when  the  framework  talks  be- 
tween the  United  States  and  Japan  were  not 
progressing,  the  President  terminated  the  ne- 
gotiations and  Japan,  threatened  with  sanc- 
tions in  its  cellular  phone  market,  opened  its 
closed  market. 

Mr.  Speaker,  we  find  ourselves  at  the  very 
same  crossroads.  The  President  has  set  Sep- 
tember 30.  1994,  as  a  deadline  for  initiating 
Super  301  investigations  against  Japan.  I  be- 
lieve that  the  U.S.  negotiators  should  send  the 
same  strong  message  they  sent  earlier  this 
year.  The  goals  of  U.S.  trade  policy  will  only 
t>e  achieved  through  diplomatic,  strong,  con- 
sistent, and  credible  action. 

Japan's  closed  flat-glass  market  provides 
the  pertect  case  at  this  time  for  Super  301  ac- 
tion. Mr.  Chairman,  I  have  included  an  insight- 
ful editorial  from  the  Washington  Post  which 
further  explains  the  seriousness  of  a  closed 
Japanese  flat-glass  market.  Even  though 
American  flat-glass  makers  are  globally  com- 
petitive, with  market  shares  approaching  25 
percent  in  Europe  and  Latin  America,  the  Unit- 
ed States  has  less  than  1  percent  of  Japan's 
S4.5  billion  glass  market.  This  minimal  market 
share  has  continued  to  experience  a  year-to- 
year  decline  m  absolute  and  percentage 
terms. 

Unfortunately,  a  cartel  of  three  Japanese 
companies  has  divided  the  market  for  two 
decades,  maintaining  steady  market  shares  in 
a  5-3-2  ratio.  Japan  acknowledges  the  cartel. 


admitting  in  a  Japan  Fair  Trade  Commission 
report  that  there  is  a  "state  of  monopoly  by 
three  makers,  pncing  by  consensus,  and  cre- 
ation of  sales  networks  of  distribution  by  each 
maker." 

Most  importantly,  Japan  promised  in  a  1992 
action  plan  signed  by  President  Bush  and 
Prime  fwlinister  Miyazawa  to  "substantially  in- 
crease market  access  for  competitive  foreign 
flat  glass  manufacturers."  Regrettably,  that 
promise  has  not  been  kept.  Despite  active  bi- 
lateral negotiations,  stretching  over  2  years, 
Japan  has  failed  to  take  meaningful  action  and 
remains  in  violation  of  our  trade  agreement. 

Mr.  Speaker,  this  is  a  crucial  time  and  I  be- 
iieve  that  the  time  has  come  for  the  adminis- 
tration to  seriously  consider  using  Super  301 
to  open  Japan's  flat-glass  industry.  In  a  time 
when  the  General  Agreement  on  Tariffs  and 
Trade  is  on  every  country's  agenda,  it  is  vitally 
important  that  the  United  States  emphasise 
the  importance  of  hor.oring  trade  agreements. 

Mr.  Speaker,  I  urge  the  administration  to 
send  a  clear  message  to  the  Japanese  that 
unless  they  open  their  flat-glass  market,  the 
United  States  will  initiate  a  Super  301  inves- 
tigation. 

COUNTDOWN  With  Japan 
[Clyde  V.  Prestowitz  .Jr.  and  Alan  Tonelson] 

President  Clinton  has  just  moved  to  pre- 
serve his  credibilit.v  in  Haiti,  but  his  resolve 
is  being  challenged  on  another  front — con- 
tinuing trade  problems  v.rith  Japan.  At  stake 
here,  however,  is  not  only  the  president's 
reputation  but  some  of  his  best  hopes  for  cre- 
ating good  jobs  and  sustaining  economic 
growth. 

The  president  has  set  a  Sept.  30  deadline 
for  deciding  whether  United  States  and  Japa- 
nese negotiators  have  made  adequate 
progress  in  opening  up  Japanese  markets,  or 
whether  the  United  States  will  have  to  take 
action  to  ensure  that  U.S.  companies  are  not 
disadvantaged  in  those  markets. 

Powerful  voices  in  Tokyo,  in  the  media,  on 
Wall  Street  and  even  in  his  own  administra- 
tion want  him  to  let  the  deadline  pass.  They 
would  rely  on  forces  such  as  exchange  rates 
and  .Japanese  reformers  to  solve  the  trade 
problems— whose  importance  they  generally 
pooh-pooh  or  dismiss  altogether.  They  por- 
tray any  possible  trade  action— and  indeed 
the  president's  original  decision  to  seek 
measurable  results  in,  trade  talks  with 
Tokyo— as  scapegoating  Japan  for  our  own 
home-grown  economic  prob.ems  and  as  thin- 
ly disguised  protectionism.  And  they  blame 
the  administration's  flirtation  with  'man- 
aged trade"  for  the  dollar's  recent  problems. 

But  these  arguments  blame  the  victim,  ig- 
nore the  serious  costs  imposed  on  the  U.S. 
and  world  economies  by  Japanese  protection- 
ism and  forget  the  keys  to  successful  nego- 
tiating. They  should  be  ignored. 

President  Clinton  instead  needs  to  remem- 
ber that  he  and  all  his  recent  predecessors 
here  tried  negotiating  the  reduction  of  Japa- 
nese trade  barriers  because  for  decades  they 
have  unjustifiably  hurt  not  only  American 
companies  and  workers  but  their  Asian  and 
European  counterparts  as  well.  They  have 


limited  job  creation,  depressed  wages  and 
prevented  highly  competitive  non-Japanese 
businesses  from  realizing  economies  of  scale 
and  amortizing  investments. 

These  costs  are  much  higher  than  most 
economists  recognize;  a  recent  study  by  the 
Economic  Strategy  Institute  shows  that  Ja- 
pan's barriers  are  depressing  U.S.  exports  by 
$.50  billion  annually,  preventing  the  creation 
of  as  many  as  a  million  jobs  and  depressing 
world  economic  output  by  S-100  billion  a  year. 

The  president  needs  to  remember  that  the 
traditional  approaches  to  Japanese  trade  Is- 
sues have  had  no  discernible  effect  on  the 
trade  balance.  Not  even  the  yen's  dramatic 
rise  since  1985  has  helped.  In  fact,  the  cur- 
rency markets'  reaction  to  the  latest  month- 
ly trade  figures  shows  that  the  continuing 
deficits,  and  not  the  president's  trade  policy, 
are  largely  responsible  for  exchange  rate  vol- 
atility and  the  weakening  of  the  dollar.  How 
else  can  the  markets  react  to  the  prospect  of 
huge  current  account  imbalances  with  no 
end  in  sighu? 

More  sobering,  American  industry's  re- 
markable across-the-board  competitive 
comeback  in  recent  years  hasn't  affected  the 
trade  balance  either.  American  goods  have 
never  had  bigger  price  advantage  in  Japan, 
and  as  all  economists  agree,  their  quality 
has  not  compared  as  well  for  many  years,  yet 
the  bilateral  deficit  this  year  threatens  to 
break  $60  billion— a  new  record. 

The  president  should  remember  that  he  has 
a  strong  case  to  make.  Indeed,  although 
autos  and  auto  parts  still  account  for  most 
of  the  deficit,  he  can  make  many  strong 
cases;  Take  the  flat  glass  industry.  The  $4.5 
billion  Japanese  market  is  the  world's  sec- 
ond largest.  Japanese  production  costs  in 
this  capital-intensive  industry  are  kept 
among  the  world's  highest  by  traditionally 
high  energy  costs.  And  Japan  has  lagged  in 
developing  and  using  technologically  ad- 
vanced glass  products  like  insulating  glass, 
laminated  safety  glass,  and  high-perform- 
ance glass  coatings.  U.S.  and  European  firms 
dominate  these  product  areas. 

Yet.  in  1993,  glass  imports  accounted  for 
just  3  percent  of  the  Japanese  market — a 
level  much  lower  than  in  any  industrialized 
country.  The  main  reason:  Japan's  market  is 
a  cartel,  divided  among  three  major  Japa- 
nese producers  who  have  held  virtually  con- 
stant share  for  20  years  and  have  tightly  con- 
trolled distribution  channels. 

The  president  also  must  remember  that, 
whether  in  trade  policy  or  private  business, 
negotiating  endlessly  without  specifying 
consequences  for  noncompliance  and  without 
following  through  usually  leads  nowhere  and 
destroys  credibility  in  the  process.  The  rest 
of  the  world,  moreover,  is  watching.  If  the 
United  States  simply  accepts  Japanese  in- 
transigence, how  will  it  succeed  in  opening 
markets  in  China— whose  surplus  with  Amer- 
ica will  approach  $25  billion  this  year — or  in 
other  mercantilist  countries? 

Finally,  the  president  should  keep  in  mind 
that  the  Japanese  themselves  have  agreed  to 
seek  trade  solutions  that  can  be  measured  in 
some  way. 

Of  course,  the  president  has  many  options 
for  responding  to  Japanese  barriers  other 
than  those  afforded  by  the  301  or  Title  VII 
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sections  of  U.S.  trade  laws.  He  could  emulate 
the  French  and  force  all  Japanese  products 
to  enter  the  country  through  a  single  cus- 
toms house.  He  could  emulate  the  Japanese 
themselves  and  require  their  products  to  un- 
dergo the  same  Mickey  Mouse  inspections  to 
which  American  products  sold  in  Japan  are 
subjected. 

The  stand-patters  rightly  argue  that  such 
practices  are  neither  •'legal'  or  ""trans- 
parent" and  thus  patently  unfair.  But  they 
object  to  the  president's  legal  remedies  as 
well.  They  should  simply  admit  that  they 
don't  care  about  solving  America's  Japan 
trade  problem. 

The  president,  however,  has  to  care.  If  ne- 
gotiations do  not  succeed,  he  will  have  no 
choice  but  to  use  the  remedies  provided  by 
U.S.  trade  laws.  Far  from  representing  pro- 
tectionism, these  measures  seek  to  open  for- 
eign markets  by  dealing  directly  with  bar- 
riers to  access.  He  should  focus  on  the  most 
egregious  problems — cartelized  industries, 
controlled  distribution  systems  and  unfair 
government  procurement  practices.  If  the 
United  States  won't  press  such  open-and- 
shut  cases,  what  economic  interests  will  we 
defend?  How  can  we  maintain  the  value  of 
our  currency  and  the  stability  of  financial 
markets  if  we  allow  U.S.  industry  to  com- 
pete under  disadvantageous  conditions?  And 
what  kind  of  message  will  we  be  sending  to 
the  rest  of  the  world? 


DEDICATION  OF  THE  LESTER  L. 
WOLFF  FLIGHT  FACILITY 


HON.  BENJAMIN  A.  GILNUN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27.  1994 

Mr.  GILMAN.  Mr.  Speaker,  earlier  today  I 
had  the  distinct  honor  and  privilege  of  partici- 
pating in  the  dedication  ceremony  of  the  new 
Lester  L.  Wolff  Flight  Facility  at  Andrews  Air 
Force  Base.  This  facility  will  be  the  head- 
quarters of  the  congressional  squadron  of  the 
Civil  Air  Patrol,  organized  in  1967  by  our 
former  colleague  from  New  York,  Mr.  Wolff. 

Mr.  Speaker,  it  is  indeed  fitting  that  this  fa- 
cility has  been  named  in  honor  or  our  former 
colleague,  for  he  has  been  the  motivating 
force  behind  the  organization  of  the  squadron. 
He  not  only  founded  the  congressional  squad- 
ron, he  virtually  singlehandedly  maintained  the 
interest  which  this  body  has  had  in  the  squad- 
ron ever  since. 

The  program  marking  the  dedication  of  the 
facility  was  quite  impressive.  Highly  appro- 
priate remarks  were  delivered  by;  Lt.  Col.  Pat- 
rick Carpentier,  the  chief  of  staff  of  the  con- 
gressional squadron;  by  Lt.  Col.  Alva  R. 
Appel,  the  squadron  chaplain;  and  by  Bryan  E. 
Sharratt.  the  Deputy  Assistant  Secretary  of  the 
U.S.  Air  Force  for  Reserve  Affairs. 

Perhaps  the  most  gratifying  portion  of  the 
program,  however,  was  the  fact  that  Mr.  Wolff, 
as  active  and  as  involved  as  ever,  was 
present  to  be  with  us  for  this  long  overdue 
recognition  of  his  talents. 

All  too  often,  we  neglect  to  afford  proper 
recognition  to  those  whose  achievements 
were  above  and  beyond  the  call  of  duty  until 
they  are  no  longer  with  us.  Fortunately,  this 
was  not  the  case  with  Congressman  Wolff, 
and  he  was  on  hand  to  appreciate  just  how 
much  we  have  appreciated  his  work. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  since  as  vice  commander  of 
the  Congressional  squadron  I  was  afforded 
the  singular  honor  of  announcing  the  actual 
dedication  and  unveiling  the  plaque,  I  ask  that 
the  remarks  I  delivered  on  this  sterling  occa- 
sion be  inserted  into  the  RECORD. 

Mr.  Speaker.  I  also  ask  that  the  inspirational 
speech  delivered  by  our  commander,  the  Sen- 
ator from  Iowa  [Mr.  Harkin]  be  also  Inserted  at 
this  point  in  the  RECORD: 

Speech  by  Rep.  Benjamin  a.  Gil.m.an 
Ladies  and  Gentlemen:  I  cannot  tell  you 
what  a  special  honor  it  is  to  be  here  today  as 
we  pay  tribute  to  one  of  the  most  outstand- 
ing, legislators  it  has  been  my  privilege  to 
work  with.  For  18  years.  Lester  L.  Wolff  was 
one  of  the  hardest  working,  dedicated,  and 
committed  members  of  Congress. 

When  I  first  came  to  Congress,  in  1972.  Les- 
ter Wolff  was  already  here  for  10  years,  keep- 
ing my  seat  warm  for  me.  In  the  mid  1970's. 
Lester  and  I  worked  together  to  found  the 
House  Select  Committee  on  Narcotics  Abuse 
and  Control.  We  must  remember:  this  was  an 
era  when  few  people  were  concerned  about 
the  impact  drugs  were  making  on  our  soci- 
ety, especially  our  youth.  Our  comedians 
used  to  tell  jokes  about  drug  use.  and  our 
movies  portrayed  the  pusher  as  the  good 
guy.  Lester  Wolff  knew  that  this  just  wasn't 
right,  and  his  determined  leadership  of  that 
committee  helped  convince  first  the  Con- 
gress, then  the  people,  that  drugs  were  a  se- 
rious threat  to  our  society,  and  were  no 
laughing  matter. 

His  enthusiasm  in  Congress  carried  over 
into  the  creation  of  the  Congressional 
Squadron  of  the  Civil  Air  Patrol.  As  a  char- 
ter member  of  C.A.P..  Lester  knew  the  needs 
of  C.A.P.  and  provided  strong  support  for 
C.A.P.  within  Congress  to  insure  that  those 
needs  were  met. 

He  personally  shepherded  through  Con- 
gress legislation  enhancing  the  Civil  Air  Pa- 
trol. To  broaden  a  better  understanding  of 
CAP.  among  his  congressional  colleagues. 
Lester  personally  recruited  many  Members 
of  Congress  into  his  squadron.  There  is  no 
question  that  the  wide  acceptance  and  appre- 
ciation of  the  work  of  the  Civil  Air  Patrol  by 
the  Congress  today  is  due  to  the  personal  ef- 
forts of  Lester  Wolff. 

This  day  is  a  very  fitting  tribute  to  Lester. 
His  presence  here  to  personally  hear  the  trib- 
utes to  him  makes  this  day  all  the  more  sig- 
nificant to  us.  Too  many  times,  people  are 
taken  from  us  before  their  contributions  are 
recognized.  We  are  fortunate  that  this  was 
not  the  case  with  Lester  Wolff,  for  he  is  here 
to  hear  us  proclaim  how  much  we  appreciate 
him. 

This  facility  can  bear  the  name  of  only  one 
person,  whose  contributions  have  been 
unique  and  tireless,  Lester  L.  Wolff. 

Will  you  please  now  unveil  the  plaque? 

Rem.\rks  by  Sen.\tor  To.m  H.\rkin 
I  am  very  pleased  to  join  you  today  in  hon- 
oring Congressman  Lester  Wolff  and  in  dedi- 
cating the  Congressional  squadron's  new- 
hangar.  By  naming  this  hangar  the  "Lester 
Wolff  Flight  Facility"  we  recognize  his  53 
years  of  dedicated  Civil  Air  Pat-ol  public 
service. 

Lester  Wolff  has  been  in  the  Civil  Air  Pa- 
trol since  its  inception.  In  late  1941.  as  the 
Civil  Air  Patrol  was  being  hastily  created,  he 
helped  form  one  of  the  first  operational  units 
in  New  York.  Later,  when  the  U.S.  military 
was  unable  to  stop  the  deadly  German  U- 
Boat  attacks  off  the  Atlantic  Coast,  he  was 
among  the  first  to  volunteer  to  fly  anti-sub- 
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marine  missions  in  small  civilian  aircraft. 
His  courageous  efforts  resulted  in  the  pos- 
sible sinking  of  at  least  one  German  sub- 
marine. After  the  war  he  worked  with  the 
CAP  cadet  program  and  was  instrumental  in 
establishing  CAP's  first  International  Air 
Cadet  Exchange  between  the  New  York  Wing 
and  Canada. 

His  most  important  service  to  the  Civil  Air 
Patrol,  however,  came  much  later.  In  1964, 
Lester  was  elected  to  the  House  of  Rep- 
resentatives where  he  served  with  distinc- 
tion for  16  years.  He  was  Chairman  of  the 
prestigious  Subcommittee  on  Asian  and  Pa- 
cific Affairs  and  Chairman  of  the  Select 
Committee  on  Narcotics.  In  1967,  he  formed 
the  Congressional'  Squadron  of  the  Civil  Air 
Patrol.  As  a  member  of  Congress  he  became 
instrumental  in  getting  the  Civil  Air  Patrol 
the  national  recognition  and  vital  govern- 
ment assistance  it  was  long  overdue.  Among 
other  things,  he  worked  closely  with  several 
Air  Force  Chiefs  of  Staff,  including  General 
David  Jones,  to  gain  Air  Force  support  for 
the  CAP. 

He  was  the  first  to  suggest  and  dem- 
onstrate, in  1978.  that  the  CAP  could  play  a 
useful  role  in  the  war  against  drugs.  Today, 
that  is  one  of  the  Civil  Air  Patrol's  most  im- 
portant national  missions. 

He  was  directly  responsible  for  the  much 
needed  1980  CAP  Supply  Bill.  His  legislative 
initiatives  in  the  1970s  also  paved  the  way  for 
greatly  improved  FECA  benefits  and.  in  1985. 
CAP'S  first  ever  appropriation  for  new  air- 
craft and  other  critically-needed  equipment. 

During  his  years  in  Congress  Lester  Wolff 
did  much  to  help  the  Civil  Air  Patrol.  In- 
deed, without  his  legislative  assistance,  it  is 
likely  that  the  Civil  Air  Patrol  would  not 
exist  today.  As  Commander  of  the  Congres- 
sional Squadron  I  am  honored  to  be  here 
today  as  we  dedicate  this  hangar  in  Lester 
Wolffs  honor.  May  this  hangar  always  re- 
mind us.  every  time  we  use  it.  of  what  is 
great  about  the  Civil  Mr  Patrol.  Thank  you. 


HONORING  CHAIRMAN  TIM 
VALENTINE 


HON.  TIM  ROEMER 

ok  indi.^n.a 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1991 

Mr.  ROEMER.  Mr.  Speaker,  in  the  waning 
hours  of  the  103d  Congress,  it  is  appropriate 
to  note  that  several  departures  from  this  body 
will  leave  the  House  without  some  of  its  he- 
roes. 

Today,  I  want  to  take  just  a  moment  to  rec- 
ognize one  of  my  heroes.  Congressman  Tim 
Valentine.  In  my  short  career  here  in  the 
House.  I  have  had  the  good  fortune  to  serve 
on  the  Technology,  Environment  and  Aviation 
Subcommittee  of  the  Science.  Space,  and 
Technology  Committee,  which  Mr.  Valentine 
chairs. 

This  panel  has  conducted  an  extraordinary 
amount  of  quality  work,  and  it  has  been  an 
honor  to  be  a  part  of  these  efforts.  Chairman 
Valentine  has  led  us  through  a  complicated 
and  important  agenda  that  features  lasting  de- 
velopments in  U.S.  competitiveness,  urgent  in- 
vestment in  airline  safety  research,  timely  in- 
vestment in  environmentally  friendly  tech- 
nology, and  the  ability  of  our  Nation  to  com- 
mercialize cutting-edge  technology. 

Mr.  Speaker,  this  is  just  a  snapshot  of  the 
many  efforts  and  accomplishments  Chairman 
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Valentine  has  staked  out  for  our  panel.  He  is 
not  one  who  comfortably  basks  in  com- 
pliments, but  I  want  the  pulDlic  to  know  that  he 
is  leaving  a  great  hole  in  the  fabric  of  congres- 
sional talent  by  his  departure. 

Chairman  Tim  Valentine  is  often  heard  to 
protest  that  he  is  just  "a  simple  country  law- 
yer," and  that  he  may  be.  But  he  is  also  a 
shrewd  and  effective  planner  for  the  Nation's 
competitive  future,  and  he  has  earnestly 
sought  to  guide  judicious  investments  of  our 
Nation's  resources  toward  a  productive  and 
prosperous  future. 

He  is  probably  as  surprised  as  anyone  to 
learn  that  he  is  one  of  Congress'  leading  envi- 
ronmentalists, a  designation  he  deserves  for 
laying  the  tracks  for  private  investment  in  im- 
portant, new  green  technologies.  And  we  may 
not  realize  it  yet,  but  the  competitiveness  bill 
that  we  have  been  working  on  for  over  3 
years,  and  which  will  become  law  in  the  fore- 
seeable future,  will  be  recognized  years  from 
now  as  one  of  the  most  landmark  pieces  of 
legislation  produced  by  this  Congress  in  re- 
cent memory. 

Mr.  Speaker,  we  are  losing  a  great  leader  in 
the  departure  of  Chairman  Valentine.  He  de- 
serves to  go  back  to  a  simpler  life  and  enjoy 
the  company  of  his  friends  and  family.  He  cer- 
tainly leaves  Congress  the  better  for  his  hav- 
ing served  here.  But  we  will  miss  him.  as 
friend,  as  colleague,  and  as  mentor. 

I  am  pleased  to  add  these  words  today  in 
tnbute  to  Tim  Valentine,  and  I  know  all  my 
colleagues  join  me  in  wishing  the  very  t)est  to 
him  and  his  family. 


EXTENSIONS  OF  REMARKS 

THE  POLISH  WOMEN'S  CLUB  OF 
THREE  RIVERS.  MA.  70TH  ANNI- 
VERSARY 


SALUTE  TO  THE  PHILADELPHIA 
COMMISSION  ON  HUMAN  RELA- 
TIONS AND  THE  HONORABLE 
WILLIAM  H.  GRAY  III 


HON.  THOMAS  M.  FOGUEHA 

OK  i>E^N.SVLV.\.\I.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27, 1994 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  sa- 
lute the  Philadelphia  Commission  on  Human 
Relations  [PCHR]  as  it  celebrates  jhe  350th 
anniversary  of  the  birth  of  Philadelphia's 
founder.  William  Penn.  and  honors  my  former 
colleague,  the  Honorable  William  H.  Gray  III, 
at  their  25th  anniversary  banquet  on  October 
28. 

The  Philadelphia  Commission  on  Human 
Relations  strives  daily  to  promote  their  vision 
of  intergroup  harmony  and  understanding 
amongst  communities.  In  honoring  the  Rev- 
erend Bill  Gray  with  the  1994  Clarence  Farmer 
Service  Award,  the  commission  honors  a  man 
whose  service  to  his  city  and  country  as  an 
educator,  world  leader,  statesman,  and  clergy- 
man embodies  everything  that  the  commission 
stands  for:  peace,  harmony,  tolerance,  and 
understanding  of  our  fellow  human  beings. 

I  am  proud  of  the  accomplishments  and 
contributions  of  the  Philadelphia  Commission 
on  Human  Rights,  and  I  join  with  the  Philadel- 
phia community  in  congratulating  the  commis- 
sion. Bill  Gray,  and  all  the  individuals  being 
honored  by  the  commission  on  this  important 
day. 


HON.  RICH.\RD  E.  NEAL 

OK  .M.'\?i.-5.\CHUSETT.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27, 1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  It 
is  on  the  occasion  on  the  70th  anniversary  of 
the  Polish  Women's  Club  of  Three  Rivers.  MA. 
that  I  enter  into  the  RECORD  today,  the  com- 
plete history  of  the  Polish  Women's  Club  of 
Three  Rivers,  MA. 

Recognizing  the  need  for  assisting  women 
of  Polish  ancestry  to  become  citizens  of  this 
country,  early  in  1924  the  Messrs.  Stanley 
Zerdecki.  Walter  Dymon,  Michael  Boyko. 
and  Joseph  Les  spearheaded  an  organiza- 
tional drive  toward  this  end. 

Records  show  that  on  February  24.  1924. 
these  four  organizers  were  successful  in- get- 
ting together  a  group  of  women  for  this  pur- 
pose. A  club  was  formed  and  named  the  Pol- 
ish American  Women  Citizens  Political  Club 
of  Three  Rivers  and  Thorndike.  On  March  30. 
1924.  Miss  Anna  Rusek  became  the  first 
president  of  this  group  of  59  charter  mem- 
bers. 

The  purpose  of  the  club  was  three-fold: 

1.  To  encourage  women  to  become  citizens 
and  assist  them  in  procuring  citizenship  pa- 
pers by  teaching  English  and  related  sub- 
jects. 

2.  To  take  active  part  in  politics  and  get 
proper  recognition  and  position  on  the  local, 
state,  and  federal  level. 

3.  To  support  businesses  owned  by  people  of 
Polish  extraction. 

With  club  members  as  volunteer  teachers, 
and  the  financial  backing  of  this  club,  nu- 
merous men  and  women  came  forth  to  lend 
their  assistance  in  whatever  manner  nec- 
essary. Thus  was  set  in  motion  and  accom- 
plished the  dream  of  the  organizers — seeing 
women  of  Polish  extraction  becoming  Amer- 
ican citizens. 

This  service  and  assistance  continued  for 
the  next  20  years.  The  main  purpose  of  the 
club  was  fulfilled. 

The  second  objective  with  regards  to  par- 
ticipation in  politics  was  also  seriously  un- 
dertaken in  1926  when  we  became  affiliated 
with  the  United  Polish  American  Citizens  of 
Massachusetts  on  both  county  and  state  lev- 
els. 

For  the  next  40  years  delegates  were 
present  whenever  possible  at  the  annual  con- 
ventions throughout  the  state  to  exchange 
ideas  and  get  a  better  knowledge  of  the 
working  of  our  government.  Over  the  years 
we  have  sent  innumerable  letters  and  tele- 
grams, made  contact  with  our  state  and  fed- 
eral legislators  on  behalf  of  qualified  individ- 
uals seeking  jobs,  or  in  connection  with  ex- 
pressing our  support  or  opposition  of  bills  of 
proposed  legislation.  On  a  town  level  our 
support  has  been  solicited  and  given  to  those 
we  feel  merit  such  support,  be  they  Demo- 
crats, Republicans,  or  Independents.  Almost 
every  election  brings  requests  from  hopeful 
candidates  asking  to  speak  to  the  member- 
ship and  soliciting  our  vote. 

It  is  with  pride  that  we  note  that  at  least 
one  of  our  mem.bers.  our  first  president. 
Anna  Rusek,  was  named  Postmaster  of  the 
Three  Rivers  Post  Office  in  1944  and  served 
the  community  faithfully  until  her  retire- 
ment in  1968.  Miss  Rusek  died  in  1982. 

Through  the  .vears  we  have  actively  com- 
memorated  historical   events.    As   early   as 
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1926.  the  July  4  parade  included  our  .- t  rr/  •  :- 
as  a  unit:  in  1932.  note  was  made  of  the  200th 
anniversary  of  George  Washington's  birth: 
for  many  years  the  May  3  observance  of  Pol- 
ish Constitution  Day  included  a  delegation 
from  our  club. 

In  1933.  It  was  decided  to  join  the  Massa- 
chusetts Federation  of  Polish  Women's  Club, 
Inc.  Our  affiliation  with  that  group  contin- 
ues to  the  present.  Much  has  been  gained 
through  this  association  particularly  in  fos- 
tering our  Polish  culture.  Several  daughters 
of  our  members  and  members  have  received 
scholarship  grants  from  the  Federation,  thus 
enabling  them  to  continue  their  education. 
In  1952,  1969.  1979,  1984.  1989.  and  1994  the  an- 
nual convention  of  the  Federation  has  been 
held  in  Three  Rivers.  Delegates  from  the  en- 
tire state  of  Massachusetts  have  high  praise 
for  the  cordiality  and  hospitality  not  only  of 
the  members  of  this  club,  but  of  the  entire 
citizenry  of  the  Town  of  Palmer.  Executive 
committee  members  and  various  committees 
have  included  the  Three  Rivers  Polish  Wom- 
en's Club  members.  Two  of  our  members 
have  been  president  of  the  Federation;  name- 
ly, Genevieve  Janosz  (1982-1983).  and  Mary 
Rusiecki  (1990-1991).  Marcia  Topor.  Vice- 
President  of  our  club,  is  presently  serving  as 
the  Federation's  president.  She  is  the  daugh- 
ter of  Genevieve  Janosz  and  the  late  John 
Janosz  and  has  followed  in  her  m.other's  foot- 
steps. Annually,  since  1961.  the  Federation 
sponsors  an  essay  contest  for  8th  graders  re- 
siding in  Massachusetts  and  attending  Mas- 
sachusetts schools  who  are  interested  in  Pol- 
ish history,  culture,  traditions,  and  con- 
tributions many  Poles  have  made  to  the 
world  and  to  society. 

Our  activities  within  the  framework  of  the 
Federation  also  include  the  Fifth  District 
which  compromises  the  Western  Massachu- 
setts area.  Here  our  members  continuously 
hold  office  and  direct  the  activities  of  this 
unit.  At  present.  Sophie  Valtelhas  is  Vice- 
President.  Mary  Rusiecki  is  Recording  Sec- 
retary, and  Helen  Grzywna  is  Treasurer.  Our 
activities  have  included  a  fashion  show  for 
many  years,  a  raffle,  and  work  on  the  Essay 
Contest.  Our  club  was  responsible  for  the 
essay  contest  and  the  chairwomen  were 
Helen  Grzywna  in  1969.  Mary  Rusiecki  in 
1984.  Stephanie  Putz  in  1990.  and  Sophie 
Valtelhas  in  1994. 

Membership  has  also  been  held  in  the  Unit- 
ed Polish  .\merican  Citizens  of  Massachu- 
setts, Polish  American  Congress,  John  Paul 
II  Polish-American  Foundation,  and  the 
Kosciuszko  Foundation  in  New  York. 

Locally  our  membership  on  the  United  Pol- 
ish-American Organization  Council  in  the 
Township  of  Palmer  is  felt  and  appreciated. 
Since  its  inception  in  March  of  1955.  our 
members  have  consistently  and  faithfully 
ser\-ed  in  various  offices  and  committees.  We 
have  been  called  upon  to  perform  a  variety  of 
services  at  the  functions  sp>onsored  by  this 
group.  We  can  truly  boast  that  no  other  local 
club  has  contributed  more  towards  the  schol- 
arships given  annually  to  local  Polish-Amer- 
ican high  school  students.  Our  contributions 
to  date  stand  unmatched,  especially  when 
considering  the  fact  that  up  to  January  1. 
1956.  our  membership  dues  were  5  cents  per 
month  and  since  that  time  remain  10  cents 
per  month.  At  age  65+  members  are  exempt- 
ed from  paying  dues. 

May  8.  1946.  marked  the  official  observance 
of  our  25th  anniversary.  There  was  a  Mass  of 
Thanksgiving  at  SS  Peter  and  Paul  Church 
and  a  banquet  was  held  at  St.  Stanislaus 
Hall  in  the  evening.  Local  and  state  officials, 
as  well  as  the  clergy,  participated  in  this  af- 
fair. Messrs.  Boyko.  Kymon.  and  Les.  three 
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of  the  original  org'anizers  were  invited 
guests.  Attorney  Irene  Dumas  was  our  main 
speaker,  with  Miss  Lucy  Wisniewski  of  the 
State  Civil  Service  Commission.  Stanley 
Wondolowski  of  Worcester,  and  the  Reverend 
Alfons  Skoniecki  also  giving:  brief  talks. 

Active  support  of  our  parish  during  the 
past  70  years  have  been  maintained.  Since 
1926  when  a  $25  contribution  was  made  for 
the  church  renovation,  we  have  bought 
church  vestments,  chimes,  contributed  for 
an  organ,  flowers  for  various  occasions,  ewer 
and  bowl,  and  S200.00  to  SS  Petpr  and  Paul 
Church's  cemetery  fund.  Our  services  were 
and  still  are  always  available  at  bazaars, 
banquets,  picnics,  jubilee  observances,  anni- 
versaries, etc.  We  have  always  worked  har- 
moniously with  the  clergy,  recognizing  that 
our  spiritual  well-being  is  an  integral  part  of 
our  life  which  affects  our  club  activities  as 
well.  We  are  graterful  for  being  a  part  of  the 
SS.  Peter  and  Paul  Parish 

During  the  period  that  the  Franciscan  Sis- 
ters were  part  of  our  community,  staffing  at 
our  parochial  school  until  its  closing  in 
June,  1973.  we  worked  with  them  coopera- 
tively and  had  only  the  highest  regard  and 
praise  for  their  invaluable  assistance.  From 
September  1973  to  January  1990.  we  had  been 
working  with  the  Little  Servant  Sisters  of 
the  Immaculate  Conception  until  they  had 
to  leave  us.  From  August  1990  to  the  present 
we  are  delighted  to  have  the  Sister  Minor  of 
Mary  Immaculate  (SMMli  working  in  our 
parish  and  teaching  in  our  nursery  school. 

Children,  locally  and  elsewhere,  have  been 
remembered  by  us.  For  many  years  annual 
contribution  made  to  the  SS.  Peter  and  Paul 
School  for  their  activities.  Orphanages  at 
Hyde  Park,  Brightside,  The  Blind  Children  in 
Poland.  Youth  Camp  in  Bondsville.  Commu- 
nity Day  Camp,  and  A  Wish  Come  True.  Inc. 
to  mention  a  few,  have  also  been  aided  by  us. 

World  War  II  and  its  various  activities 
brought  requests  for  help  with  Bond  Drives, 
Blood  Banks.  U.S.O.,  Air  Raid  Committees. 
National  War  Funds  and  Polish  Relief. 
Clothes  were  sewn  and  sent  to  the  needy,  sol- 
diers from  Westover  were  entertained, 
money  and  services  were  generously  donated 
to  the  various  causes.  Sons  and  daughters 
also  served  in  the  Korean  and  Vietnam  con- 
flicts and  are  remembered  as  serving  their 
country  well.  When  the  Joint  Declaration  of 
War  by  nations  of  the  United  Nations 
against  Iraq  was  made,  our  sons  and  dau;,'-h- 
ters  were  right  there  to  serve.  Our  club  do- 
nated items  to  Operation  Desert  Storm  to  be 
sent  through  Westover  to  the  military  fight- 
ing in  Iraq. 

The  post-war  period  (World  War  II)  brought 
a  renewal  of  activity  among  organizations. 
Each  month  brought  invitations  or  requests 
for  religious,  civic,  political  and  community 
groups  for  participation  and  donation. 

Having  outlived  its  original  intent,  in  1958 
a  committee  was  named  to  revise  our  con- 
stitution. On  October  20,  1958,  the  name  of 
our  club  was  changed  to  "Polish  Women's 
Club  of  Three  Rivers."  Fostering  our  ethnic 
culture,  encouraging  higher  education,  ex- 
change of  cultural  ideals,  replaced  the  origi- 
nal aim  to  help  with  citizenship  papers.  Inte- 
grating this  culture  with  the  cultures  of 
other  ethnic  groups  of  our  U.S.A.  offers  a 
new  challenge.  Much  is  being  done  to  imple- 
ment new  ideals.  We  are  constantly  sponsor- 
ing, attending,  or  contributing  toward  at- 
tainment or  these  aims. 

April  27,  1974,  marked  the  official  observ- 
ance of  our  50th  Anniversary.  A  dinner  was 
held  at  the  St.  Stanislaus  Hall  that  evening. 
The  welcome  address  was  made  Helen  B. 
Grzywna,    President,   and   Anna   Kulig.    Re- 
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cording  Secretary,  served  as  toastmistress. 
Town  of  Palmer  Selectman  Chairman  Wil- 
liam J.  Lemanski,  U.S.  Congressman  Kdward 
P.  Boland,  Massachusetts  State  Senator 
Frederick  W.  Schlosstein,  Jr.,  and  Massachu- 
setts State  Representative  Alexander  Lolas 
were  among  the  honored  guests  who  ex- 
tended greetings  to  our  organization.  Greet- 
ings from  the  Massachusetts  Federation  of 
Polish  Women's  Clubs  were  given  by  Beatrice 
Melody,  President,  and  Rose  Corso,  District 
V  Vice  president.  The  keynote  speaker  was 
Attorney  Mary  A.  Socha.  The  invocation  and 
benediction  was  given  by  Reverend  Robert 
Ceckowski,  Pastor  SS  Peter  and  Paul 
Church. 

Besides  our  25th  and  50th  anniversaries, 
our  club  also  observed  our  55th  on  October 
27,  1979,  and  our  60th  on  October  27,  1984,  our 
65th  on  October  28,  1989,  and  our  70th  on  Oc- 
tober 22,  1994. 

A  scroll'signed  by  members  of  our  club  was 
included  on  November  13.  1976,  in  the  time 
capsule  buried  at  that  time  as  part  of  the 
commemoration  of  the  200th  anniversary  of 
the  Town  of  Palmer.  The  capsule  will  be  re- 
opened in  the  year  2076. 

Noteworthy  to  mention  is  the  Polish- 
American  Night  Benefit,  Help  for  Poland, 
which  was  sponsored  by  the  Polish  Women's 
Club  of  Three  Rivers  and  the  Polish  Women's 
Alliance  Group  $506  (member  Alice  Pilch- 
President)  featuring  the  Villagers  Chorus 
and  the  St.  Cecilia  Choir.  SS  Peter  and  Paul 
Church.  The  event  was  held  at  the  SS  Peter 
and  Paul  Community  Center  on  June  18,  1982. 
Guest  musician  was  Joe  Lazarz.  well-known 
violinist  and  orchestra  leader.  $500  was  de- 
rived from  this  benefit  and  was  donated  to 
the  Help  for  Poland  Drive. 

Monetary  contributions  have  been  made  to 
numerous  organizations.  In  1983.  a  School 
Day  Clock  was  presented  to  the  Palmer  Pub- 
lic Library  Community  Room  to  replace  the 
clock  that  had  been  stolen.  The  Polish  Wom- 
en's Club  also  contributed  money  for  a  piano 
and  bust  of  Chopin  to  the  Community  Room 
for  the  Library.  The  United  Polish  American 
Organizations  Council  in  the  Township  of 
Palmer  was  in  charge  of  obtaining  the  piano. 
Records  show  that  our  first  contribution  to 
the  Wing  Memorial  Hospital  was  made  in 
1928.  Sizable  donations  have  been  made  to 
their  building  fund,  expansion  fund,  emer- 
gency room.  X-ray  camera,  operating  room. 
Cardiac  Monitoring  System,  and  Lab.  Mem- 
bers served  as  volunteers  in  staffing  the 
Wing  Memorial  Auxiliary  Gift  Shop  and 
Cart.  As  early  as  1930,  a  Community  Chest 
donation  had  been  made  and  this  was  contin- 
ued until  recently.  The  Red  Cross  has  also 
been  remembered  over  the  years.  Yearly  do- 
nations continue  to  be  made  to  the  Wing  Me- 
morial Hospital.  Yearl.v  donations  are  made 
to  the  United  Polish-American  Organizations 
Council  in  the  Township  of  Palmer.  Other 
donations  which  have  been  made  over  the 
years  include  the  Pope  Paul  II  Guest  House 
in  Rome;  SS  Peter  and  Paul  75th  Anniver- 
sary Program:  AmVets  Auxiliary  Post  #74 
Jaws  of  Life  (Juanita  Gralinski,  Member  of 
our  Club,  was  in  charge  of  this  drive):  Sup- 
port for  Solidarity:  SS  Peter  and  Paul  Lady 
of  Czestochowa  Icon:  Kosciuszko  Foundation 
Renovation  Fund  in  New  York:  Statue  of 
Liberty  Renovation  Fund:  The  Blind  Chil- 
dren of  Poland:  Child's  Wish  Come  True,  Inc.: 
Palmer  Ambulance  Service:  Palmer  Public 
Library:  Polish  American  Congress  for  the 
Polish  Room:  Museum  of  Immigration  at 
Ellis  Island:  Pope  John  Paul  Us  Endowment 
Fund:  SS  Peter  and  Paul  Church:  Operation 
Desert  Storm  (Iraq  conflict):  CROP- Walk  for 
Hunger:  and  the  Literacy  Volunteers  of 
Palmer. 
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To  keep  our  treasury  healthy  we  hold  one 
big  raffle  a  year  during  the  winter.  Our  mem- 
bers are  to  be  commented  for  their  whole- 
hearted supp>ort  to  requests  for  contributions 
of  items  and  selling  of  raffle  tickets. 

Our  club  started  in  1924  with  59  members: 
today  we  have  134.  Membership  is  open  to  all 
women  of  Polish-American  extraction  who 
have  reached  their  16th  birthday  and  reside 
in  the  Palmer  area.  Dues  are  $1.20  a  year  and 
an.vone  age  65  and  over  is  exempted  from 
payment.  Meetings  are  held  from  September 
to  May  (this  will  be  changed  for  1995  where 
we  will  follow  a  calendar  with  no  meetings  in 
June,  July  and  August)  on  the  fourth 
Wednesday  of  the  month  at  7:30  PM  in  the 
St,  Stanislaus  Polish  Home,  Three  Rivers. 

Our  past  pres='dents  were  Anna  Rusek,  Nel- 
lie Motyka,  Stephanie  Kolbusz,  Mary  Jajuga, 
Anna  Kulig,  Genevieve  Janosz,  Sophie 
Zerdecki,  Julie  Midura,  and  Edna  Pytka. 
Helen  Grzywna  is  our  present  president. 
Anna  Rusek,  Nellie  Motyka,  Stephanie 
Kolbusz,  Mary  Jajuga,  Sophie  Zerdecki,  and 
Julie  Midura  are  deceased. 

A  special  thanks  must  be  given  to  our 
president  of  22  years— Helen  Grzywna— who 
is  a  dynamic  and  selfless  individual  who 
gives  her  time,  expertise  and  energy  to  her 
office  as  president  and  to  the  many  tasks 
that  she  is  either  asked  to  do  or  volunteer  to 
do.  She  is  to  be  commended  for  all  of  her  ef- 
forts. Through  her  leadership,  our  club  is 
very  much  alive,  working  well  for  the  good 
of  helping  in  the  religious,  civic,  political 
and  community  affairs. 

Volunterrism  is  nothing  new  in  our  club— 
from  its  beginning,  mem.bers  have  done  vol- 
unteer work  in  various  capacities.  As  of  now. 
members  are  involved  with  the  Senior  Center 
of  Palmer,  Literacy  Volunteers  of  Palmer 
who  serve  the  Quaboag  Valley,  Wing  Memo- 
rial Auxiliary,  Food  Share,  Inc.,  CROP-Walk 
for  Hunger,  SS  Peter  and  Paul  Parish's  Ro- 
sary Sodality  and  Guild,  and  others. 

Much  is  being  done  to  implement  new  ideas 
and  we  are  constantly  sponsoring,  attending 
and  contributing  toward  attainment  of  these 
aims.  Examples  are  the  Pops  Concert,  at- 
tendance at  various  plays,  Krakowiak  Dance 
Group,  Kosciuszko  Foundation  Presentation 
Ball,  Poznan  Boys  Choir,  Liberace  Concert, 
Kopernik  Observance,  exhibits,  donations  of 
books  to  schools  and  libraries  dealing  with 
the  accomplishment  of  Poles,  etc. 

Our  present  officers  are:  Helen  Grz.vwna, 
President:  Marcia  Topor,  Vice-President: 
Edna  Pytka,  Treasurer:  Sophie  J.  Valtelhas, 
Recording  Secretary:  Phyllis  Misiaszek,  Fi- 
nancial Secretary:  .Juantia  Gralinski,  Pub- 
licity: and  Alice  Pilch  and  Sophi  Walulak, 
auditors. 

The  spirit  that  brought  together  in  1924 
those  fifty-nine  women  is  still  carried  on 
today.  Truly  our  success  has  been  a  team  ef- 
fort for  the  past  70  years,  and  each  member's 
contribution  is  and  was  valued  highly.  We 
must,  however,  remember  to  include  Jose- 
phine Roman,  the  first  volunteer  teacher: 
Nellie  Motyka,  who  served  as  President  for 
24  years:  Sophie  Joiczak,  our  Secretary  for 
12  years,  Bernice  Tenczar,  our  Treasurer  for 
20  years:  Frances  Frydryk:  .Mary  Jajuga; 
Frances  Dymon:  Anna  Kulig— Historian  for 
our  50th  Anniversary  and  toastmistress  for 
our  anniversaries:  .Julie  Midura.  our  decora- 
tor for  our  50th.  55th.  and  60th  anniversaries, 
and  last  but  not  least,  our  President.  Helen 
Grzywna.  who  for  the  past  22  years  led  us 
successfully  and  skillfully  in  the  tasks  set 
before  us.  Again,  we  must  salute  those  59 
valiant  women  whose  desire  to  become 
.-Vmerican  citizens  started  us  toward  making 
possible  our  70th  anniversary. 
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LOOSENING  THE  GRIP  OF 
LAWYERS  ON  AMERICA 


HON.  CARLOS  J.  MOORHEAD 

OK  CALIFORNI.\ 
IN"  THE  HOUSE  OF  REPRESENT.^TIVKS 
Tuesday.  September  27.  1994 
Mr.  MOORHEAD.  Mr.  Speaker,  each  (jay  in 
America,  hun(jre(js  of  lawsuits  are  filetj  by  law- 
yers against  fellow  citizens,  businesses,  civic 
institutions,  government  entities,  an{j  countless 
other  targets.  This  seemingly  endless  series  of 
legal  attacks  has  practically  numbe(j  Amenca 
to  the  fact  that,  as  a  nation,  we  have  become 
the  most  litigious  society  on  Earth  and  that  an 
onsluaght  of  lawsuit  abuse  has  had  damaging 
and  lasting  effects  on  the  standard  of  living  of 
all  Americans.  We  need  to  loosen  the  grip  of 
lawyers  on  Amenca. 

While  most  legal  actions  brought  in  the  Unit- 
ed States  seek  legitimate  redress  for  harm 
caused,  unfolunately  many  are  groundless, 
frivolous,  and  the  result  of  lav»^ers  who  abuse 
the  system  and  seek  to  claim  lottery-sized  dol- 
lar awards  from  both  their  adversary  and  their 
client.  It  is  these  types  of  abuses  that  bring 
discredit  to  the  American  legal  system,  dam- 
age the  U.S.  economy,  and  dram  precious  na- 
tional resources  into  the  black  hole  of  endless 
litigation. 

The  current  system  creates  fear  among 
Americans  that  they  will  likely  be  the  victim  of 
an  unjust  lawsuit;  it  chills  their  desire  to  volun- 
teer and  participate  in  many  aspects  of  ordi- 
nary life  and  It  prevents  the  introduction  of 
new  and  beneficial  products  and  services  for 
the  American  people. 

There  should  be  clear  guidelines  for  deter- 
mining who  shall  be  responsible  for  harm 
caused  in  an  accident.  Today,  standards  of  li- 
ability vary  from  State  to  State,  and  some- 
times even  from  court  to  court  within  a  State. 
Neither  the  injured  individual,  the  product 
manufacturer,  nor  the  seller  has  any  idea  what 
liability  standard  will  be  applied,  and  all  are 
subjected  to  conflicting  rules  on  their  respon- 
sibility in  the  use,  design,  production,  and  sale 
of  products.  Uniformity  is  essential  in  a  Fed- 
eral bill  in  order  to  provide  fairness  and  pre- 
dictability to  consumers,  manufacturers,  and 
sellers. 

Increasingly,  Americans  are  realizing  that 
some  commonsense  reforms  are  in  order  to 
stem  the  tide  of  unnecessary,  harmful  law- 
suits. While  tort  law  is  generally  considered  a 
matter  for  the  States,  it  has  been  clear  for 
quite  some  time  that,  due  to  the  interstate  na- 
ture of  the  sale  of  products,  liability  reform 
should  be  dealt  with  at  the  Federal  level.  I  tie- 
lieve  there  is  an  urgent  need  to  address  these 
issues  in  the  104th  Congress,  and  I  intend  to 
work  toward  that  goal. 

1.  Discouraging  frivolous  lawsuits 
In  order  to  prevent  the  abuse  of  our  legal 
system,  sanctions  should  apply  to  those  attor- 
neys who  are  found  to  have  brought  lawsuits 
in  bad  faith  for  the  purpose  of  harassment,  or 
solely  to  cause  delay  and  increase  the  cost  of 
litigation. 

The  American  public  is  getting  fed-up  with 
the  abuse  of  the  U.S.  legal  system.  The  (ear 
of  someone  filing  a  groundless  lawsuit  is 
harbored  by  virtually  all  citizens,  and  reforms 
should  seek  to  prevent  frivolous  and  unwar- 
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ranted  lawsuits.  The  courts  should  be  given 
the  power  to  determine  whether  or  not  a  law- 
suit IS  frivolous  at  anytime  during  the  course  of 
litigation.  It  the  court  determines  that  a  plead- 
ing IS  in  fact  fnvolous,  the  objecting  parly 
should  receive  from  the  filing  party  all  ex- 
penses incurred  as  a  result  of  the  filing  of  the 
frivolous  lawsuit,  including  costs  such  as  attor- 
neys fees,  witness  fees,  expert  fees,  and  dep- 
osition expenses, 

2.  REQUIRING  TRUTH  IN  ATTORNEV'S  FXES 

In  the  interest  of  full  disclosure  and  competi- 
tive legal  fees,  attorneys  for  injured  victims 
should  be  required  to  disclose  to  their  clients 
the  actual  number  of  hours  worked  and  the 
duties  performed  instead  of  simply  taking  a  flat 
percentage  from  a  recovery. 

Most  liability  cases  are  undertaken  by  trial 
attorneys  on  a  contingency-fee  basis  of  be- 
tween 25  to  40  percent.  This  percentage  can 
result  in  any  attorney  collecting  a  share  of  an 
award  that  far  exceeds  the  normal  hourly  fee 
charged,  leaving  the  attorney  overcompen- 
sate(j  and  his  client  undercompensated.  Effec- 
tive liability  reform  should  require  trial  attor- 
neys to  disclose  the  actual  hours  worked  for  a 
client  and  the  duties  performed  in  detail.  Such 
disclosure  would  help  the  consumer  determine 
the  true  cost  of  counsel  in  each  case  and 
allow  the  consumer  to  make  better  decisions 
in  their  choice  of  counsel, 

3.  ENCOURAGING  PRODUCT  SAFETY 

Product  safety  should  be  encouraged  by  a 
Federal  law  which  prohibits  the  use  of  subse- 
quent design  changes  or  remedial  measures 
to  show  that  a  manufacturer's  early  design  of 
a  product  was  unsafe. 

In  order  to  encourage  manufacturers  to  con- 
tinually improve  their  products  and  the^  safety 
of  their  products,  courts  should  prohibit  trial  at- 
torneys from  using  a  manufacturer's  product 
improvements  as  evidence  that  an  earlier 
product  design  was  unsafe.  Not  only  is  using 
evidence  of  such  safety  Improvements  irrele- 
vant to  the  case  against  an  earlier  prcxluct  and 
unfair  to  the  manufacturer,  who  has  since  im- 
proved his  product,  but  it  is  detrimental  to  con- 
sumers. Currently,  a  manufacturer  may  be  re- 
luctant to  make  a  design  change  that  might 
offer  marginal  improvement  in  the  safety  of  his 
product  due  to  fears  that  such  an  improve- 
ment may  be  used  against  him  to  prove  that 
an  earlier  product  design  was  defective.  Our 
laws  should  encourage  improvement  in  prod- 
uct safety  not  discourage  them. 

The  public  policy  reason  behind  this  sug- 
gested evidentiary  rule  change  has  been  rec- 
ognized by  many  courts,  and  Federal  product 
liability  reform  should  include  such  a  limitation 
on  the  use  of  evidence  of  remedial  measures. 

J.  PREVENTING  ABUSE  OF  "EXPERT"  OPINION 

Expert,  scientific,  or  medical  opinions  should 
not  be  considered  sufficient  evidence  to  estab- 
lish any  fact  unless  such  opinion  has  support 
in  peer-reviewed  scientific  or  medical  studies. 

There  clearly  is  a  problem  in  our  court  sys- 
tem with  the  use  of  so-called  expert  testimony 
from  expert  witnesses.  These  experts  can  be 
found  one  day  in  an  Atlanta  courtroom  testify- 
ing as  an  expert  on  aircraft  components  and 
the  next  day  in  New  York  or  California  testify- 
ing as  an  expert  on  machine  punch  presses. 
These  experts  seem  to  be  able  to  testify  on 
anything  as  long  as  there  is  a  fee  involved. 
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and  they  do  a  real  disservice  to  Americas  )u- 
dicial  system.  Abuses  by  such  expert  wit- 
nesses should  be  curbed.  This  can  be  accom- 
plished by  stricter  qualification  of  experts,  and 
by  limiting  their  testimony  to  theories  and  prin- 
ciples which  have  at  least  some  support  in  the 
relevant  scientific  or  medical  community  atxiut 
which  they  testify. 

5.  A  REASONABLE  STATUTE  OF  REPOSE 

A  Federal  statute  of  repose  between  8  and 
15  years— representing  the  shortest  and  long- 
est statutes  of  repose  currently  in  State  law- 
should  be  enacted  to  provide  an  outer  time- 
limit  on  the  liability  of  a  nnanufacturer  for  inju- 
ries allegedly  caused  by  a  product  which  is  a 
capital  good. 

One  of  the  most  senous  impediments  to 
U.S.  competition  and  the  creation  of  new  man- 
ufacturing )obs  in  America  is  the  lack  of  a  uni- 
form statute  of  repose  which  sets  an  outer- 
limit  on  the  number  of  years  for  which  a  prod- 
uct manufacturer  may  be  held  liable  for  his 
product.  Suits  in  the  United  States  have  been 
brought  against  products  built  40,  50,  and  70 
years  ago.  As  most  of  our  foreign  competitors 
do  not  have  products  this  old  in  use  in  the 
United  States,  such  suits  are  brought  almost 
exclusively  against  American  companies.  As 
these  products  have  proved  their  value  and 
use  for  decades  prior  to  any  accident  having 
occurred,  they  are  often  good  products  made 
by  the  t)est  Amencan  companies.  The  cost  to 
U.S.  companies  of  defending  these  lawsuits 
increases  the  price  of  domestic  products  and 
makes  American  products  less  competitive 
here  and  abroad.  This  "long-tail  of  liability" 
can  only  be  ended  by  a  clear,  definite,  and 
uniform  Federal  statute  of  repose. 

Thirty  States  have  enacted  statutes  of 
repose  of  between  8  and  15  years.  A  good 
Federal  policy  would  adopt  the  average  time 
penod  specified  in  the  States'  statutes  as  a 
uniform  Federal  standard.  While  such  a  time 
penod  would  be  longer  than  the  10-year  stat- 
ute of  repose  applied  in  the  European  Com- 
munity, It  would  nevertheless  provide  a  strong 
boost  to  domestic  product  manufacturers  and 
would  help  increase  U.S.  competitiveness  and 
domestic  jobs. 

5.    RESTOFl'NG    PERSONAL    RESPONSIBILITY    FOR    ACCI- 
DENTS INVOLVING  INTOXICATING  ALCOHOL  OR  DRUGS 

Where  an  accident  is  caused  by  an  individ- 
ual who  was  under  the  influence  of  intoxicat- 
ing alcohol  or  drugs,  that  individual  should  not 
be  allowed  to  recover  for  his  injuries  by  suing 
a  product  manufacturer  or  seller. 

A  claimant  who  causes,  or  is  involved  in,  an 
accident  m  which  their  alcohol  or  drug  use 
was  the  principal  cause  of  injury,  should  not 
be  allowed  to  shift  liability  from  himself  to 
someone  else.  Public  policy  should  discourage 
the  use  of  alcohol  and  drugs,  which  are  dan- 
gerous not  only  to  the  abuser,  but  to  all  of  so- 
ciety. It  makes  no  sense  to  allow  someone 
who  voluntarily  becomes  intoxicated  and 
causes  his  own  injury  to  recover  compensa- 
tion for  that  injury  from  others.  The  determina- 
tion of  whether  or  not  an  individual  is  urxler 
the  influence  of  alcohol  or  drugs  should  be 
made  pursuant  to  applicable  State  law. 

7.  ELIMINATING  UNFAIR  SUITS  AGAINST  PRODUCT 
SELLERS 

Product  seller  liability  should  be  limited  to 
the  harm  caused  by  the  pr(xluct  seller's  own 
negligence.  Those  who  merely  sell  products 
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are  onen  sued  for  injuries  caused  by  the  man- 
ufacturer of  a  product.  Defending  ttiese  suits 
imposes  substantial  costs  on  product  sellers, 
but  does  nothing  to  provide  incentives  for 
product  safety.  Fair  standards  for  the  liability 
of  a  product  seller  should  provide  that  the  sell- 
er be  liable  only  for  injury  caused  by  his  own 
negligence  or  where  an  express  warranty  on 
the  product  has  been  made  and  the  product 
has  failed  to  conform  to  the  warranty.  A  stand- 
ard like  this  would  eliminate  needless  litigation 
expense  and  help  lower  consumer  pnces  for 
many  products. 

8.  PREVENT  ABUSE  OF  PUNITIVE  DAMAGES 

Punitive  damages  are  quasi-criminal  in  na- 
ture and  should  be  used  sparingly. 

Punitive  damages  go  beyond  mere  com- 
pensation of  a  victim  and  are  designed  to  pun- 
ish and  deter  outrageous  conduct.  Since  the 
imposition  of  punitive  damages  is  similar  to 
criminal  sanctions,  the  burden  of  proof  should 
be  clear  and  convincing  evidence,  and  should 
only  be  awarded  in  a  situation  where  the  harm 
caused  was  a  result  of  a  conscious,  malicious, 
and  flagrant  indifference  to  the  safety  of  prod- 
uct users. 

Plaintiffs  should  be  required  to  request  puni- 
tive damages  by  motion  and  further  required 
to  establish,  at  a  hearing,  that  there  is  a  rea- 
sonable likelihood  of  proving  facts  to  support 
a  punitive  damage  award.  Such  a  motion 
should  not  be  filed  with  the  original  complaint 
but  should  be  made  after  the  close  of  discov- 
ery. Furthermore,  the  trail  court  should  be  au- 
thorized to  determine  whether  a  jury  award  for 
punitive  damages  is  excessive  and,  if  so,  re- 
duce it  or  require  a  rehearing  on  the  motion. 
The  court  should  also  decide  whether  or  not 
the  plaintiffs  attorney  is  to  receive  any  portion 
of  a  punitive  damage  award,  and,  if  so,  to 
what  extent. 

9.  RESTORING  FAIRNESS  IN  DAMAGE  AWARDS 

Under  this  provision,  each  defendant  would 
be  liable  only  for  that  portion  of  damages  de- 
termined to  be  Its  proportionate  share  of  re- 
sponsibility for  the  harm. 

Responsibility  for  causing  damage  must  be 
fairly  apportioned  among  those  responsible  for 
the  harm.  Too  often,  individuals  and  busi- 
nesses are  left  entirely  responsible  for  an  acci- 
dent which  they  had  very  little  to  do  with  only 
because  they  are  in  a  position  to  pay  a  claim 
since  they  have  the  deepest  pockets.  This  is 
unfair  and  in  every  case,  damages  should  be 
paid  by  the  wrong-doers  involved  only  to  the 
extent  of  their  responsibilities  for  those  dam- 
ages. 

10.  RESTORING  PERSONAL  RESPONSIBILITY  FOR 
PRODUCT  ALTERATION  AND  MISUSE 

A  productmaker  should  not  be  held  respon- 
sible for  accidents  caused  by  a  product  that 
has  been  altered  or  misused. 

It  is  unfair  to  allow  a  claimant  in  a  lawsuit 
to  recover  damages  from  a  product  manufac- 
turer or  seller  where  the  claimant's  injuries 
were  a  result  of  the  misuse  or  alternation  of  a 
product.  If  the  use  of  a  product  Is  in  violation 
of  the  manufacturer's  express  warnings  or  in- 
structions, that  manufacturer's  liability  should 
be  reduced  by  the  percentage  of  responsibility 
which  was  attributable  to  the  alternation  or 
misuses  of  the  product.  Further,  if  the  misuse 
of  the  product  or  its  alteration  involved  a  nsk 
of  harm  which  should  have  been  known  by  the 
ordinary   person,   damages   assigned   to   the 
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manufacturer  should  be  reduced  by  the  per- 
centage of  responsibility  attributable  to  the 
misuse  or  alteration. 

Mr.  Speaker,  enactment  of  the  above  10 
proposals  will  form  the  basis  of  strong  and  ef- 
fective legal  reform  which  will  help  loosen  the 
grip  of  lawyers  on  America.  These  common- 
sense  reforms  are  necessary  to  ensure  that 
American  consumers,  manufacturers,  product 
sellers,  employers  and  employees  alike  re- 
ceive fairness  and  justice  under  our  civil  jus- 
tice system. 

The  time  has  come  to  end  lawsuit  abuse  in 
America.  I  look  forward  to  working  with  my 
colleagues  on  both  sides  of  the  aisle  to  ensure 
that  these  reforms  are  adopted  as  soon  as 
possible. 


INTRODUCTION  OF  A  RESOLUTION 
TO  PRINT  A  BOOK  ON  HISPANICS 
IN  CONGRESS 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  SERRANO.  Mr.  Speaker,  on  behalf  of 
the  Congressional  Hispanic  Caucus,  I  proudly 
rise  to  introduce  a  concurrent  resolution  au- 
thorizing the  printing  of  "Hispanic  Americans 
in  Congress." 

The  contributions  of  Hispanics  to  the  cul- 
ture, society,  and  economy  of  this  Nation  are 
as  varied  as  they  are  numerous.  From  the 
Southwest  to  the  Northeast  and  many  points 
in  between.  Hispanics  have  performed  and  ex- 
celled in  the  major  industries  and  pursuits  that 
have  helped  to  make  America  what  it  is  today. 
In  fact.  Hispanics  have  earned  more  Congres- 
sional Medals  of  Honor,  per  capita,  than  any 
other  race  or  ethnic  group  in  U.S.  history. 

With  the  introduction  of  this  resolution, 
members  of  the  Congressional  Hispanic  Cau- 
cus hope  to  reveal  to  the  Nation  the  little 
known  history  of  Hispanic-Americans  in  Con- 
gress. Hispanics  have  a  long  and  illustrious 
history  of  service  in  the  U.S.  Congress,  dating 
back  to  the  beginning  of  the  19th  century.  His- 
panics have  represented  the  congressional 
districts  in  the  State  of  Florida.  New  Mexico. 
California,  Louisiana,  New  York,  New  Jersey. 
Arizona,  Illinois,  and  the  territories  of  Puerto 
Rico,  the  Virgin  Islands,  -and  Guam.  In  addi- 
tion, there  have  been  three  Hispanics,  all  from 
New  Mexico,  who  have  served  in  the  U.S. 
Senate:  Octaviano  Larrazolo,  Dennis  Chavez, 
and  Joseph  Montoya. 

"Hispanic  Americans  in  Congress"  would 
parallel  two  other  books — one  on  African- 
Arriericans  and  the  other  on  women — in  scope 
and  content.  Taken  together,  these  three 
books  offer  role  models  from  yesterday  and 
today  that  might  inspire  future  Hispanics,  Afri- 
can-Americans and  women  to  run  for  service 
in  the  Nation's  highest  legislative  lx)dy. 

It  is  my  hope  and  expectation  that  this  im- 
portant publication  will  chronicle  the  first  of 
many  chapters  of  Hispanic  participation  in  the 
Congress.  Indeed,  according  to  the  Bureau  of 
the  Census.  Hispanics  will  be  the  largest  mi- 
nohty  in  the  United  States  early  in  the  next 
century.  Already,  there  are  more  Hispanic  chil- 
dren, and  future  voters,  than  there  are  children 
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of  any  other  minority  group.  As  long  as  the 
constitutionally  guaranteed  voting  rights  of  His- 
panics are  protected,  there  will  be  more  and 
more  Hispanic  Members  of  Congress,  offering 
their  first-hand  knowledge  of  the  needs  and 
concerns  of  the  Hispanic  community. 

One  member  of  the  Congressional  Hispanic 
Caucus,  in  particular,  must  be  thanked  for  his 
work  in  preparing  "Hispanic  Americans  in 
Congress";  Congressman  Solomon  P.  Ortiz. 
His  hard  work  deserves  much  praise. 

Thus  it  is  in  the  spirit  of  Hispanic  Heritage 
Month,  which  runs  through  October  15.  that  I 
introduce  this  important  concurrent  resolution 
to  authorize  printing  of  the  book,  "Hispanic 
Americans  in  Congress."  I  urge  my  colleagues 
to  support  it. 
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TRIBUTE  TO  RURAL  METRO  CORP. 


TRIBUTE  TO  MRS.  LOUISE  BLAKE 
BROCK  LEWIS 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  WELDON.  Mr.  Speaker,  today  is  an  im- 
portant milestone  for  Louise  Brock  Lewis,  a 
distinguished  woman  from  Delaware  County, 
PA.  Her  family  and  friends  will  gather  this 
weekend  for  a  special  celebration  of  Louise's 
100th  birthday. 

Louise  Brock  Lewis  is  an  individual  who  has 
had  the  opportunity  to  watch  our  great  Nation 
grow  and  change.  She  has  also  been  a  loyal 
and  giving  resident  to  Delaware  County. 

At  an  early  age,  Mrs.  Lewis  actively  got  in- 
volved with  her  community.  As  a  member  of 
the  Pennsylvania  Society  of  the  Colonial 
Dames  of  America  since  1923  she  has  served 
as  vice  president,  president  and  honorary 
president. 

During  World  War  II.  Mrs.  Lewis  served  as 
an  aid  and  vice-chair  of  volunteers  for  the 
American  Red  Cross.  Pennsylvania  Chapter. 
Her  role  in  the  Welcome  Society.  Pottstown 
Historical  Society,  and  chair  of  the  famous 
Devon  Horse  Show  in  1938  and  1939  are  just 
a  few  of  her  many  contributions  to  our  area. 

Mother  of  2.  grandmother  of  11,  great- 
grandmother  of  18,  and  great-great-grand- 
mother of  3  children,  Mrs.  Lewis  has  certainly 
been  an  integral  part  of  lx)th  her  community 
and  her  family. 

Mrs.  Lewis'  father  was  the  president  of  a 
small  silver  and  gold  mine  and  a  railroad  com- 
pany. She  grew  up  in  the  West  when  the  fron- 
tier was  still  being  developed.  At  the  age  of  5. 
Mrs.  Lewis  remembers  watching  her  brother 
shoot  buffalo  out  of  the  family's  private  rail- 
road car. 

Louise  Blake  Brock  Lewis  is  a  rare  individ- 
ual who  has  lived  through  and  been  an  active 
participant  in  many  of  our  country's  greatest 
historical  achievements.  I  wish  to  commend 
her  for  her  service  and  honor  her  today  for  her 
century  of  accomplishments. 


HON.  KARAN  ENGUSH 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  27.  1994 

Ms.  ENGLISH  of  Arizona.  Mr.  Speaker,  I 
rise  today  to  recognize  the  Rural/Metro  Corp. 
of  Scottsdale,  AZ,  for  being  chosen  as  the 
1994  recipient  of  the  Scottsdale  Chamber's 
Excellence  in  Business  Award.  This  award 
recognizes  and  honors  a  larger  Scottsdale 
business  that  has  made  significant  contribu- 
tions to  the  social  and  economic  foundation  of 
the  community. 

Having  recently  toured  Rural/Metro,  1  can 
certainly  see  why  the  company  has  earned 
this  recognition.  Their  responsiveness  to  the 
needs  of  the  community  was  exemplified  by 
their  kind  and  courteous  staff,  which  im- 
pressed me  with  their  dedication  to  the  better- 
ment of  their  profession. 

The  Rural/Metro  Corp.  was  selected  from  15 
other  nominees  this  year  based  on  the  follow- 
ing outstanding  accomplishments. 

Rural/Metro  has  contributed  to  Scottsdale's 
economy  by  saving  local  residents  millions  of 
dollars  annually  through  their  innovative  ap- 
proaches to  emergency  services. 

Rural/Metro  has  acted  as  a  good  neight)or 
by  providing  public  education  programs  to 
teach  residents  how  to  prevent  emergencies 
from  occurring,  and  what  to  do  in  case  an 
emergency  does  arise. 

Rural/Metro's  contributions  to  Scottsdale 
have  brought  the  community  national  recogni- 
tion, honor,  and  distinction. 

Rural/Metro  has  established  notable  leader- 
ship and  dedication  in  Scottsdale's  social. 
civic,  and  cultural  programs. 

Rural/Metro  has  contributed  significantly  to 
Scottsdale's  environment  and  infrastructure  by 
being  a  sponsor  of  Valley  Forward  Earth  Fest 
and  providing  a  strong  fire  protection  team 
and  program  for  the  residents. 

1  am  proud  of  the  Rural/Metro  Corp.  and  its 
record  for  not  only  serving  the  community,  but 
for  going  above  and  beyond  the  call  of  duty  in 
helping  Arizonans.  This  national  company, 
which  started  and  based  its  headquarters  in 
Scottsdale.  AZ,  has  brought  the  community 
great  honor,  satisfaction,  and  pride. 

Congratulations  to  the  Rural/Metro  Corp.  for 
their  outstanding  achievement. 


FOR  THE  SAKE  OF  ALL  FUTURE 
GENERATIONS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27.  1994 

Mr.  STARK.  Mr.  Speaker,  after  a  year-long 
review,  the  Pentagon  and  administration  have 
come  to  the  conclusion  that  our  nuclear  forces 
must  remain  poised  to  fight  an  advancing  So- 
viet army  in  Europe.  The  world  has  changed 
dramatically,  and  1  had  hoped  for  a  bold  policy 
change.  We  have  instead  courageously  com- 
mitted ourselves  to  stay  the  course,  polish  our 
missiles,  and  wrap  up  a  few  loose  ends. 

The  opportunity  to  win  the  peace  is  at  hand. 
We  should  be  sitting  down  to  negotiate  the 
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elimination  of  tactical  nuclear  weapons  and  a 
mutual  reduction  In  strategic  stockpiles  to  lev- 
els sufficient  to  guarantee  security.  Thousands 
of  warheads  could  be  dismantled  and  create  a 
safer,  more  secure  world. 

How  many  times  do  we  have  to  be  able  to 
destroy  the  world  to  save  it? 

The  President  should  ask  the  reviewers  to 
redo  this  sad,  tired,  and  deadly  old  position. 
We  have  never  had  a  greater  opportunity  for 
peace  and  for  stepping  back  from  the  preci- 
pice of  extinction.  For  the  sake  of  all  future 
generations,  please.  Mr.  President,  reconsider 
this  position. 


IN  HONOR  OF  GRISSOM  AIR  FORCE 
BASE 


HON.  STEPHEN  E.  BLTER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Septeviber  27. 1994 

Mr.  BUYER.  Mr.  Speaker,  on  October  1, 
1994,  Grissom  Air  Force  Base.  IN.  will  be  re- 
aligned as  an  Air  Force  reserve  base.  As 
Grissom  leaves  active  service,  it  is  fitting  that 
we  honor  this  installation  and  the  men  and 
women  who  have  served  there  In  peace  and 
war  over  the  last  52  years. 

Gnssom  Air  Force  Base,  located  in  Peru, 
IN,  was  originally  constructed  as  Bunker  Hill 
Naval  Air  Station  [NAS]  in  1942.  On  July  1, 
1943,  the  U.S.  Navy  opened  Bunker  Hill  in  the 
middle  of  Miami  County  cornfields  in  north 
central  Indiana.  During  its  4  years  of  operation 
as  a  naval  air  station.  Bunker  Hill  NAS  trained 
thousands  of  Navy,  Marine,  and  Coast  Guard 
pilots.  Many  of  these  pilots  won  distinction  in 
every  theater  of  operations  during  World  War 
II. 

After  the  war.  the  Navy  closed  the  base  and 
it  reverted  to  its  former  use  as  farmland,  with 
many  of  the  buildings  being  sold  to  local  col- 
leges. With  the  outbreak  of  the  Korean  war, 
the  Air  Force  needed  a  base  where  it  could 
conduct  nationwide  and  global  operations. 
Bunker  Hill  was  a  logical  choice.  The  Air 
Force  negotiated  with  the  Navy  to  reopen  the 
facility  as  Bunker  Hill  Air  Force  Base. 

Bunker  Hill  Air  Force  Base  officially  re- 
opened as  a  Tactical  Air  Command  [TAC] 
base  on  June  22.  1954.  That  year,  the  4433d 
Air  Base  Squadron  and  the  323d  Fighter- 
Bomber  Wing  called  Bunker  Hill  home.  In 
1955.  the  Air  Defense  Command's  319th 
Fighter  Interceptor  Squadron  joined  the  base. 
The  Stragegic  Air  Command  [SAC]  arrived  on 
the  base  in  the  mid-fifties,  and  SAC's  8th  Air 
Force  assumed  responsibility  for  the  base  on 
September  1.  1957,  with  the  deactivation  of 
the  323d.  The  68th  Air  Refuelling  Squadron 
arrived  2  days  later  to  complete  the  formation 
of  the  4041st  Air  Base  Group. 

In  May  1959.  Bunker  Hill  saw  the  arrival  of 
the  305th  Bomb  Wing  with  its  B^7  strategic 
bombers.  Two  months  later,  the  4021st  was 
redesignated  as  the  305th  combat  support 
group.  That  same  year,  the  first  KC-135 
"Stratotankers"  were  assigned  to  that  unit. 
The  KC-135's  have  been  a  permanent  fixture 
at  the  base  since  that  time. 

Two  years  later  saw  Bunker  Hill  phasing  in 
the  B-58  "Hustler"  to  replace  the  B-47.  The 
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B-158's  lasted  until  January  1.  1970.  when 
the  305th  Bomb  Wing  was  redesignated  and 
replaced  by  the  305th  Air  Refuelling  Wing. 
This  wing  was  composed  of  the  305th 
Refuelling  Squadron,  the  70th  Refuelling 
Squadron,  and  the  3rd  Airtxjrne  Command 
and  Control  Squadron.  These  units  formed  the 
basis  of  the  "Can  Do"  Wmg. 

After  26  years  of  tjearing  the  name  of  Bunk- 
er Hill,  the  base  was  renamed  on  May  12. 
1968.  for  Lt.  Col.  Virgil  I.  "Gus"  Gnssom.  a 
native  of  Mitchell,  IN.  An  experienced  Tighter 
pilot,  Grissom  was  a  veteran  of  the  Korean 
war  and  an  experienced  test  pilot.  In  1959. 
Colonel  Grissom  was  chosen  as  one  of  the 
seven  original  Mercury  astronauts.  He  flew  the 
second  manned  Mercury  spacecraft  on  July 
22.  1951,  which  he  named  the  Liberty  Bell.  In 
March  1965,  Grissom  teamed  with  Navy 
Comndr.  John  Young  to  fly  the  first  of  the 
Gemini  spacecraft,  Gemini  3.  Tragically,  Colo- 
nel Grissom  was  killed  in  a  fire  aboard  his 
Apollo  1  capsule  while  still  on  the  launch  pad 
at  Cape  Kennedy.  FL,  on  January  27.  1967. 
The  base  continues  to  honor  this  Hoosier 
hero. 

Throughout  its  history,  the  305th  flew  mis- 
sions in  support  of  Operation  Nickel  Grass, 
supporting  the  resupply  of  Israel  dunng  the 
Middle  East  war.  support  missions  in  South- 
east Asia,  supported  the  B-i  test  program, 
and  provided  refuelling  support  to  Operation 
Just  Cause,  the  United  States  invasion  of 
Panama.  The  305th  also  supported  troops  in 
the  Persian  Gulf  dunng  Operations  Desert 
Shield.  Desert  Storm.  Desert  Calm,  and  Pro- 
vide Comfort. 

In  1991,  the  Secretary  of  Defense  an- 
nounced that  the  305th  was  slated  for  mac- 
tivalion.  While  the  305th  Air  Refuelling  Wing 
will  inactivate,  the  number  and  tradition  of  ex- 
cellence will  continue  as  it  is  redesignated  the 
305th  Air  Mobility  Wing  and  relocates  to 
McGuire  Air  Force  Base,  NJ. 

In  addition  to  active  Air  force  units  the  base 
has  also  been  the  home  to  Air  Force  Reserve 
units.  The  930th  Operations  Group  and  its 
predecessors  have  a  long  and  proud  heritage 
dating  back  to  World  War  II.  The  930th.  origi- 
nally known  as  the  434th  Special  Operations 
Group,  flying  A-37  Dragonfly  fighter-lximt)ers. 
was  reactivated  and  moved  to  Grissom  in 
1971.  In  1973.  the  unit  became  the  434th  Tac- 
tical Fighter  Wing.  In  1981.  the  434  Tactical 
Fighter  Wing  and  its  subordinate  fcommand. 
the  46th  Tactical  Fighter  Squadron,  received 
the  A-10  "Warthongs."  In  1987,  the  434th 
Tactical  Fighter  Wing  was  reorganized  as  the 
930th  Tactical  Fighter  Group,  and  later  short- 
ened to  the  930th  Fighter  Group. 

On  June  1.  1992.  the  930th  Fighter  Group 
was  reorganized  as  the  930th  Operations 
Group,  and  joined  forces  with  the  434th  Air 
Refueling  Wing  to  form  the  first  Air  Force  Re- 
serve composite  unit — the  434th  Wmg.  Due  to 
the  post-cold-war  reductions.  Secretary  of  the 
Air  Force  Sheila  Windnall  announced  in  Feb- 
ruary 1994  that  the  930th  would  be  inactivated 
in  the  fall  of  1994.  On  Septemtjer  24.  1994. 
Colonel  Don  Schell.  commander  of  the  434th 
Wing,  presided  over  the  casing  of  the  colors  of 
the  930th  Operations  Group  and  its  sutxjrdi- 
nate  command,  the  45th  Fighter  Squadron. 

Grissom  Air  Force  Base  has  seen  many 
changes  over  the  years,  arxl  has  been  home 
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to  many  units  including  bomber,  tigtiter,  spe- 
cial operations,  and  refueling  units.  As  of  Oc- 
tober 1,  1994,  Grissom  Air  Force  Base  will  be 
transferred  to  the  Air  Force  Reserve.  As  such, 
it  will  continue  to  serve  as  the  home  of  the 
434th  Air  Refueling  Wing. 

Grissom  Air  Force  Base,  like  its  namesake, 
Gus  Grissom,  and  its  thousands  of  airmen, 
has  answered  its  Nation's  call  and  served 
proudly  and  honorably.  As  its  active  duty  mis- 
sion comes  to  a  close  and  the  Air  Force  Re- 
serve assumes  control,  I  want  to  thank  the 
men  and  women  of  Grissom  Air  Force  Base 
and  of  Miami  County  and  the  city  of  Peru  for 
their  support  to  the  defense  and  welfare  of  this 
great  Nation. 
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HONORING  THE  GERIATRIC  DAY 
CENTER  PROGRAM 


TRIBUTE  TO  WILLIAM  A.  COOPER 


HON.  CARRIE  P.  MEEK 

Oy  FLORID.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27,  1994 

Urs.  f^EEK  of  Florida.  Ur.  Speaker.  I  am 
proud  to  )Oin  with  citizens  from  Coral  Gables 
and  all  over  Dade  County  in  honoring  William 
A.  Cooper  for  a  lifetime  of  service  to  the  peo- 
ple of  our  community. 

We  hear  a  lot  today  about  how  fewer  and 
fewer  Americans  continue  to  live  as  adults  in 
the  communities  in  which  they  were  born. 
Such  was  not  the  case  with  William  Cooper. 
He  was  born  and  raised  in  Carol  Gables,  Flor- 
ida, the  third  son  of  13  children,  and  he  set 
down  strong  roots  that  persist  to  this  very  day. 

William  Cooper  has  been  an  activist  and  a 
leader  all  of  his  life.  He  was  the  first  African- 
American  member  of  the  City  of  Coral  Gables 
Code  Enforcement  Board,  and  he  has  served 
on  the  city's  Citizen's  Advisory  Board.  He  is 
also  a  member  of  the  Coral  Gables  Police  De- 
partment's Crime  Watch  Advisory  Board  and 
IS  second  vice  president  of  the  St.  Alban's  Day 
Nursery  Board  of  Directors. 

f^r.  Cooper  currently  serves  Coral  Gables 
as  President  of  the  Lola  B.  Walker  Home- 
owners Association,  Inc.,  an  organization  of 
African-American  homeowners. 

The  history  of  Coral  Gables'  African-Amer- 
ican community  has  gained  renewed  promi- 
nence because  of  William  Cooper.  Under  his 
leadership,  the  association  played  a  key  role 
in  acquiring  local  historic  designation  of  the 
McFarlane  Homestead  subdivision  and  secur- 
ing its  listing  on  the  National  Register  of  His- 
toric Places.  He  has  also  played  a  key  role  in 
securing  local  historic  designation  for  George 
Washington  Carver  Elementary  and  Middle 
Schools.  Thanks  in  part  to  his  efforts,  Indus- 
trial Avenue  in  the  McFarlane  Homestead  sub- 
division was  renamed  this  past  spring  in  honor 
of  George  Allen,  one  of  its  pioneer  citizens. 

Mr.  Speaker,  I  wish  to  express  congratula- 
tions and  best  wishes  to  William  A.  Cooper, 
his  wife  Leona,  and  his  children  and  grand- 
children. We  share  his  pride  in  our  community 
and  thank  him  for  keeping  our  history  alive. 


HON.  ELIOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27. 1994 

Mr.  ENGEL.  Mr.  Speaker,  on  October  5, 
1994,  the  Jewish  Home  and  Hospital  for  Aged 
in  my  district  will  celebrate  the  20th  anniver- 
sary of  its  pioneering  Geriatric  Day  Center 
program.  This  was  the  first  medical  model 
adult  day  care  program  in  New  York  City,  and 
has  been  so  successful  and  cost  effective  that 
it  became  the  model  for  similar  programs  else- 
where. 

We  have  debated  the  merits  of  health  care 
reform  in  this  body,  and  we  have  much  to 
learn  from  the  successes  we  see  in  our  home 
communities.  The  Geriatric  Day  Care  program 
is  one  such  success — a  forward-looking  plan 
that  contains  costs  and  maintains  quality  while 
offering  an  alternative  to  institutionalization. 

The  Jewish  Home  and  Hospital  for  Aged  is 
one  of  the  oldest  and  largest  nonprofit  geriatric 
centers  in  the  country,  providing  sen/ices  in 
the  Bronx,  Westchester  County,  and  Manhat- 
tan. Its  broad  range  of  sei vices  are  provided 
by  a  staff  of  dedicated  professionals,  all  of 
whom  deserve  thanks  and  recognition  on  this 
special  occasion. 

Just  20  years  ago,  the  needs  of  the  elderly 
could  only  be  met  within  the  walls  of  a  nursing 
home.  Today,  programs  like  the  Geriatric  Day 
Center  allows  its  participants  to  manage  their 
own  lives  within  the  community.  I  congratulate 
the  Jewish  Home  and  Hospital  for  Aged  for 
this  great  accomplishment. 


TRIBUTE  TO  BEN  ZOBRIST 


HON.  IKE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27, 1994 

Mr.  SKELTON.  Mr.  Speaker,  today  I  wish  to 
honor  Ben  Zobrist,  a  man  who  has  contributed 
a  great  deal  to  the  State  of  Missouri.  Zobrist, 
the  director  of  the  Harry  S.  Truman  Library  in 
Independence,  MO,  is  retiring  this  fall. 

Zobrist  came  to  the  Truman  Library  as  an 
assistant  director  in  1969  and  became  the  di- 
rector in  1971.  Since  that  time,  Zobrist  has 
been  highly  successful  in  expanding  the  pro- 
grams and  collections  of  the  library.  Events 
such  as,  Truman  Week  which  commemorate 
Truman's  birthday,  the  creation  of  a  Si  0  mil- 
lion fundraising  campaign  to  observe  the  50th 
anniversary  of  Truman's  Presidency,  and  the 
renovation  of  the  library  are  all  due  to  Zobrist. 

Born  in  Moline,  IL,  on  August  21,  1921, 
Zobrist  spent  the  earlier  part  of  his  life  in  Illi- 
nois. He  was  educated  in  his  undergraduate, 
masters,  and  Ph.D.  at  Augustana  College,  in 
Rock  Island,  IL.  Prior  to  his  job  as  director  of 
the  Truman  Library,  Zobrist  held  numerous  po- 
sitions at  Augustana  College  ranging  from  a 
professor  and  chairman  in  the  history  depart- 
ment to  the  chairman  to  an  associate  dean 
and  director  of  graduate  studies.  Since  coming 
to  Missouri,  Zobrist  has  served  as  an  adjunct 
professor  of  history  at  the  University  of  Mis- 
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souri-Kansas  City  and  Ottawa  University  in  Ot- 
tawa. KS. 

The  numerous  academic  honors  and 
awards  given  to  Zobrist,  along  with  the  organi- 
zations he  belongs  to,  reflect  his  strong  com- 
mitment to  all  in  which  he  partakes.  Missouri 
has  been  fortunate  for  the  many  years  that 
Zobrist  gave  to  the  Truman  Library.  I  urge  my 
colleagues  to  join  me  in  honoring  Ben  Zobrist 
for  his  25  years  of  devoted  work. 


September  27,  1994 


ESTABLI.SHMENT  OF   A   MULTILAT- 
ERAL EXPORT  CONTROL  REGIME 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  OILMAN.  Mr.  Speaker,  today  I  am  sub- 
mitting a  House  resolution  urging  the  Presi- 
dent to  achieve  a  clearly  defined  agreement 
which  establishes  a  multilateral  export  control 
regime  to  stem  the  proliferation  of  militarily 
critical  products  and  advanced  strategic  weap- 
ons to  rogue  regimes  that  jeopardize  inter- 
national peace  and  the  national  security  of  the 
United  States. 

In  light  of  the  ongoing  summit  with  Russian 
President  Boris  Yeltsin,  the  consideration  of 
this  resolution  is  intended  to  emphasize  that 
no  country,  including  Russia,  should  qualify  for 
membership  in  this  new  regime  unless  it  clear- 
ly meets  the  criteria  laid  down  by  our  State 
Department  negotiators.  These  include  the  im- 
plementation of  effective  export  controls,  ad- 
herence to  the  control  list  and  the  guidelines 
of  the  existing  multilateral  regimes,  and  a  firm 
commitment  to  stop  providing  advanced  stra- 
tegic weapons  to  Iran,  Iraq,  Libya,  and  North 
Korea. 

This  resolution  supports  the  administration's 
own  objectives  in  creating  a  replacement  re- 
gime for  the  former  CoCom  for  East-West 
technology  into  a  global  nonproliferation  re- 
gime that  would  specifically  target  the  four 
rogue  regimes  posing  a  threat  to  our  national 
security  interests. 

I  urge  my  colleagues  to  join  with  me  in 
sponsoring  this  resolution,  whose  text  follows: 
H.R.  5-19 

Expressing  the  sense  of  the  House  of  Rep- 
resentatives that  the  President  should  work 
to  achieve  a  clearly  defined  agreement  which 
establishes  a  multilateral  export  control  re- 
gime to  stem  the  proliferation  of  militarily 
critical  products,  technology,  and  advanced 
strategic  weapons  to  rogue  regimes  that 
jeopardize  international  peace  and  the  na- 
tional security  of  the  United  States. 

Whereas  the  United  States  and  its  partners 
in  the  Coordinating  Committee  (hereinafter 
referred  to  as  "CoCom").  the  multinational 
body  that  controlled  strategic  exports  to  the 
former  Soviet  Union  and  other  Communist 
States,  agreed  to  disband  the  organization 
on  March  31.  1994; 

Whereas  no  successor  has  yet  been  estab- 
lished to  replace  CoCom: 

Whereas  multilateral  controls  are  urgently 
needed  to  thwart  efforts  of  Iran,  Iraq.  North 
Korea.  Libya,  and  other  rogue  regimes  to  ac- 
quire advanced  strategic  weapons  and  mili- 
tarily critical  products  and  technology  that 
could  contribute  to  such  nation's  efforts  to 
build  threatening  offensive  weapons  capabili- 
ties; 


Whereas  the  United  States  should  make  a 
high-level  effort  to  achieve  an  effective  re- 
placement control  regime  to  CoCom; 

Whereas  the  Administration  has  been  try- 
ing for  more  than  one  year  to  negotiate  such 
replacement  regime  that  would  merge  the 
existing  CoCom  regime  for  East-West  tech- 
nology controls  into  a  global  nonprolifera- 
tion regime  and  would  specifically  target 
rogue  regimes  such  as  Iran.  Iraq,  North 
Korea,  and  Libya: 

Whereas  support  by  such  regimes  for 
threatening  activities.  Including  acts  of 
international  terrorism,  poses  a  national  se- 
curity threat  to  the  United  States  and  its  al- 
lies; 

Whereas  the  Administration  is  now  giving 
active  consideration  to  the  inclusion  in  this 
replacement  regime  of  Russia,  other  former 
Warsaw  Pact  States,  and  possibly  China; 

Whereas  police  in  Germany  have  made  4 
seizures  this  year  of  nuclear  contraband 
from  Russia  where  nuclear  facilities  are  vul- 
nerable to  pilfering; 

Whereas  the  plutonium  in  one  such  seizure 
was  87  percent  of  a  highly  enriched  isotope 
used  in  nuclear  weapons  and  is  alleged  to 
originate  from  a  Russian  nuclear  weapons 
plant; 

Whereas  the  Administration  needs  to  en- 
sure that  Russia  takes  prompt  and  effective 
action  to  tighten  export  controls  on  nuclear 
weapons  components: 

Whereas  Russia  has  sold  destabilizing 
weapons  to  Iran  and  has  not  indicated  that  it 
is  prepared  to  stop  or  curtail  such  sales  in 
the  future; 

Whereas  the  Administration  should  oppose 
Russian  membership  in  the  CoCom  successor 
regime  until  Russia  unconditionally  termi- 
nates the  sale  and  transfer  of  all  advanced 
conventional  weapons  to  Iran  and  any  other 
rogue  regimes; 

Whereas  the  Administration  has  failed  to 
publicly  identify  Russia  as  a  country  that  is 
t-ransferring  advanced  conventional  weapons 
•^o  Iran  pursuant  to  the  provisions  of  the 
Iran-Iraq  Arms  Non-Proliferation  Act  of  1992; 
and 

Whereas  Russia  and  other  countries  should 
ijualify  for  membership  only  to  the  extent 
that  they  are  beginning  to  implement  effec- 
tive export  controls,  adhering  to  the  control 
lists  and  the  guidelines  of  the  existing  multi- 
lateral regimes  (including  the  Nuclear  Sup- 
plier's Group,  the  Missile  Technology  Con- 
trol Regime  and  the  Australia  Group),  adher- 
ing to  the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  and  the  existing  biological 
.md  chemical  weapons  conventions,  and 
.agreeing  to  stop  providing  destabilizing 
weapons  to  rogue  regimes:  Now.  therefore,  be 
It 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  President  should  work  to  achieve  a 
clearly  defined  agreement  which  establishes 
a  multilateral  export  control  regime  to  stem 
the  proliferation  of  militarily  critical  prod- 
ucts and  technology  and  advanced  strategic 
weapons  to  rogue  regimes  that  jeopardize 
international  peace  and  the  national  secu- 
rity of  the  United  States  and  its  allies;  and 

(2)  no  country  should  qualify  for  member- 
ship unless  it  has  begun  to  implement  effec- 
tive export  controls,  adheres  to  the  control 
list  and  the  guidelines  of  the  existing  multi- 

ateral  regimes  including  the  Nuclear  Sup- 
pliers Group,  the  Missile  Technology  Con- 
trol Regime,  and  the  Australia  Group,  ad- 
heres to  the  Treaty  on  the  Non-Proliferation 
jf  Nuclear  Weapons  and  the  existing  biologi- 
:al  and  chemical  weapons  conventions,  and 
has    stopped    providing    advanced    strategic 
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weapons   to   Iran.    Iraq.    Libya,    and    North 
Korea. 


HONORING  CHAIRMAN  MARILYN 
LLOYD 


HON.  TIM  ROEMER 

OF  INDI.^NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  27, 1994 
Mr.  ROEMER.  Mr.  Speaker,  true  leaders  not 
only  manage  the  events  of  the  present,  they 
also  pay  close  attention  to  what  the  future 
may  hold.  At  the  Science,  Space,  and  Tech- 
nology Committee,  I  have  had  the  good  for- 
tune to  work  with  Chairman  Marilyn  Lloyd, 
who  has  provided  exceptional  leadership  in 
managing  our  current  resources  as  head  of 
the  Energy  Subcommittee,  and  has  also  done 
outstanding  work  in  preparing  for  future  needs. 
The  future  of  United  States  and  world  devel- 
opment is  closely  linked  with  our  energy  sup- 
ply. The  dwindling  global  petroleum  supply 
combined  with  ever-expanding  energy  needs 
creates  a  huge  necessity  for  investing  in  other 
energy  producing  sources.  Marilyn  Lloyd  has 
done  an  outstanding  job  in  ensuring  that  this 
country  address  future  needs  today. 

She  has  charted  a  course  for  badly  needed 
and  timely  investment  in  renewable  energy 
sources  such  as  wind  and  solar  powers,  and 
in  promising  other  technologies  such  as  fu- 
sion. In  order  to  reduce  our  dependence  on 
foreign  energy  sources.  Chairman  Lloyd  has 
sought  better  levels  of  investment  in  domestic 
energy  production. 

She  has  also  conducted  critical  oversight  in 
bringing  our  Federal  energy  labs  into  the  next 
century.  Once  our  Nation's  weapons  kitchens, 
these  facilities  found  themselves  badly  in  need 
of  a  mission.  Chairman  Lloyd  has  worked  tire- 
lessly to  convert  our  Federal  labs  into  tech- 
nology kitchens,  whose  mission  it  will  be  to 
create  new  products  and  materials  that  Amer- 
ican businesses  can  use  to  advance  our  glott- 
al trading  status. 

This  subject  matter  is  complicated,  but 
Chairman  Lloyd  has  addressed  it  with  vigor 
and  given  it  the  serious  attention  it  deserves. 
She  has  served  the  Congress  and  the  country 
well  in  these  and  other  matters,  and  I  am  both 
pleased  and  honored  to  have  had  the  great 
opportunity  to  serve  with  her  as  a  member  of 
the  Energy  Subcommittee. 

Mr.  Speaker,  Chairman  Marilyn  Lloyd  has 
served  with  class,  grace,  and  distinction.  I 
know  she  is  going  to  do  better  things,  and  I 
know  she  will  have  greai  success,  but  I  also 
know  that  she  will  be  genuinely  missed  by  her 
colleagues.  We  are  losing  a  distinguished 
leader,  but  she  will  always  be  remembered  for 
her  dedication  to  her  constituents,  her  commit- 
tee, and  the  Congress. 

SALUTE  TO  JOSEPH  NEWTON 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLV.\NI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  27.  1994 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to  sa- 
lute my  constituent,  Joseph  Nev\rton.  Against 
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all  odds,  Mr.  Newton  successfully  formed  Tn- 
Lucy  Express.  I  am  told  that  Tri-Lucy  is  the 
first  African-American  owned  couner  service  to 
be  licensed  in  Pennsylvania.  The  Interstate 
Commerce  Commission  has  licensed  Th-Lucy 
to  operate  in  the  48  contiguous  States,  and 
the  company  has  agents  in  each  one. 

Mr.  Newton's  company  will  soon  employ  13, 
currently  unemployed,  people  from  my  distnct. 
His  company  is  a  model  for  small  businesses 
in  our  hard-hit  urban  areas. 

I  applaud  Mr.  Newton  for  his  perseverance 
and  his  foresight  in  forming  this  firm. 


TRIBUTE  TO  GRAND  COMMANDER 
FRANK  SEAMANS 


HON.  RICHARD  L  NEAL 

OF  M.'VSSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27.  1994 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  nse  to  salute  a  man  whose  service  to 
country  and  community  merits  special  atten- 
tion. Mr.  Frank  Seamans,  Massachusetts 
grand  commander  of  the  Veterans  of  Foreign 
Wars'  Military  Order  of  the  Cootie,  has  com- 
piled an  incomparable  record  of  dedication  to 
others.  I  would  like  to  take  a  moment  to  detail 
the  accomplishments  of  my  most  distinguished 
constituent. 

Mr.  Seamans  began  his  commitment  to 
country  in  Asia  where  he  served  in  military  op- 
erations dunng  the  Korean  war.  He  has  con- 
tinued his  service  through  involvement  in  a  va- 
hety  of  veterans'  organizations. 

Mr.  Seamans  joined  the  Veterans  of  Foreign 
Wars  in  1981  and  is  a  life  memtjer.  He  has 
served  at  a  number  of  positions  at  the  local, 
department  and  national  level.  He  served  as 
District  13  commander  from  1989  to  1990.  He 
has  volunteered  over  2,000  hours  as  a  VFW 
VAVS  representative  for  the  Northampton,  MA 
VA  Medical  Center.  On  the  national  level,  he 
was  a  national  deputy  inspector  from  1990-91 
and  a  member  of  the  national  finance  and  in- 
ternal organization  committee  from  1991-92. 
Mr.  Seamans'  most  distinguished  service  has 
come  as  a  memtjer  of  the  Military  Order  of  the 
Cootie,  where  he  has  served  in  a  numtser  of 
offices,  including  his  current  office  of  grand 
commander. 

Mr.  Seamans  has  worked  tirelessly  to  im- 
prove the  lives  of  veterans  in  the  State  of 
Massachusetts.  For  this  important  commit- 
ment, I  thank  and  salute  Mr.  Frank  Seannans 
of  Leeds.  MA. 


TRIBUTE  TO  THE  ADMINISTRA- 
TION. TEACHERS,  AND  STU- 
DENTS OF  BRYANT  RANCH  ELE- 
MENTARY SCHOOL 


HON.  JAY  KIM 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27. 1994 

Mr.  KIM.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  acknowledge  the  scholastic 
excellence  of  the  students,  teachers,  and  ad- 
ministration of  the  Bryant  Ranch  Elementary 
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School,  located  in  Yorba  Linda  and  a  part  of 
the  Placentia-Yorba  Linda  Unified  School  Dis- 
trict, in  its  being  recognized  as  a  National  Blue 
Ribbon  Elementary  School. 

Mr.  Speaker,  when  you  take  the  time  to  ex- 
amine the  school's  mission  statement,  motto, 
activities,  and  its  outstanding  relationship  v/ith 
the  entire  school  district,  it  should  be  no  sur- 
prise that  this  distinguished  honor  has  been 
bestowed  upon  the  Bryant  Ranch  Elementary 
School.  The  school's  mission  statement 
stresses  the  development  of  students  with 
high  esteem  who  celebrate  learning  as  a  life- 
long experience  and  clearly  defines  to  all  per- 
sonnel the  importance  of  providing  a  positive 
and  caring  environment  that  promotes  intellec- 
tual curiosity,  encourages  creativity,  and  es- 
tablishes a  tradition  for  achieving  the  student's 
personal  best.  Bryant  Ranch  Elementary 
School's  motto  is,  "Reflect  the  past,  explore 
the  present,  and  invent  the  future." 

Mr.  Speaker,  I  also  believe  that  the  Bryant- 
Ranch  Elementary  School,  and  indeed  the  en- 
tire Placentia- Yorba  Linda  Unified  School  Dis- 
trict, should  be  looked  upon  as  a  model  of 
what  American  educational  institutions,  and 
their  school  districts  strive  to  achieve  in  edu- 
cation. 

Mr.  Speaker,  as  you  know,  a  solid  education 
is  one  of  the  most  valuable  asset  that  we  can 
provide  our  children.  The  example  set  by  the 
Bryant-Ranch  Elementary  School  is  one  of 
academic  diligence  and  excellence.  It  gives 
me  great  pleasure  to  congratulate  the 
Placentia-Yorba  Linda  Unified  School  Distnct 
for  nurturing  a  school  of  such  high  caliber,  and 
of  course  to  all  of  the  fine  students,  teachers, 
parents  and  administration  of  the  Bryant- 
Ranch  Elementary  School  for  a  job  well  done. 


NEW  ERA  IN  IRELAND 


HON.  JACK  REED 

OF  RHODE  ISL.^.ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  REED.  Mr.  Speaker,  this  past  week. 
President  Clinton  welcomed  John  Hume  to  the 
United  States.  As  a  member  of  the  British  Par- 
liament and  leader  of  the  Social  Democratic 
and  Labor  Party  of  Northern  Ireland,  he  played 
an  active  role  in  the  achievement  of  the  recent 
Irish  Republican  Army  cease-fire. 

John  Hume  has  been  a  champion  for  peace 
in  Northern  Ireland.  He  has  shown  extraor- 
dinary courage  and  commitment  to  resist  the 
violence  that  has  consumed  Northern  Ireland. 
His  example  inspires  men  and  w^nien 
throughout  the  world  who  cherish  peace  and 
respect  the  dignity  of  all  mankind. 

The  continuous  bloodshed  and  human  rights 
abuses  that  have  characterized  Northern  Ire- 
land are  appalling  and  John's  efforts  to  end 
this  situation  are  of  paramount  importance. 

This  cease  fire,  while  significant.  Is  just  the 
beginning  of  a  long  and  complex  process  re- 
quired to  achieve  lasting  peace  in  Northern 
Ireland.  I  call  to  the  attention  of  my  colleagues 
an  editorial  written  by  the  Honorable  Mr. 
Hume,  that  appeared  in  the  Friday  September 
23d  Washington  Post. 
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[From  the  Wastiington  Post,  Sept.  23.  1994) 

New  Er.a  In  Irela.n'd 

(By  Jotin  Hume) 

Witli  the  announcement  of  a  cessation  of 
military  activities  by  the  IRA  and  the  com- 
mitment of  their  political  voice.  Sinn  Fein, 
to  peaceful  and  democratic  means  to  reach 
an  agreement  between  the  people  of  Ireland 
that  can  earn  the  allegriance  of  all  our  tradi- 
tions, we  are  now  at  the  beginning-  of  a  new 
era  in  Ireland.  That  was  the  clearly  stated 
objective  of  my  dialogue  with  Gerry  Adams. 
Since  five  British  governments  and  20,000 
troops  failed  to  stop  the  violence,  I  took  the 
view  that  if  the  killing  of  human  beings  on 
our  streets  could  be  ended  by  direct  dialogue, 
then  it  was  my  duty  to  do  so.  I  am  naturally 
pleased  that  we  have  achieved  this  first 
major  step  toward  lasting  stability. 

Now  we  must  move  on  to  our  next  major 
challenge— to  reach  agreement  on  how  we 
share  our  piece  of  earth  together.  The  chal- 
lenge is  to  find  common  ground  between  two 
fundamentally  different  mind-sets,  the 
unionist  and  the  nationalist.  The  unionist 
mind-set.  based  largely  in  the  Protestant 
population  of  Northern  Ireland,  is  akin  to 
that  of  the  Afrikaner  who  believes  that,  sur- 
rounded by  hostility  that  is  real  or  apparent, 
the  only  way  to  protect  his  people  is  to  con- 
centrate power  in  their  own  hands  to  the  ex- 
clusion of  all  others. 

That  approach  is  not  only  doomed  to  en- 
courage widespread  discrimination  and  con- 
flict but  is  ultimately  unsustainable.  Nor 
does  it  do  justice  to  the  unionist  tradition. 
The  unionists  of  Northern  Ireland  are  justly 
proud  of  their  heritage  and  their  contribu- 
tion to  the  world.  As  many  as  11  American 
presidents  came  of  their  stock.  They  number 
captains  of  industry  and  colonial  governors 
among  their  great  men.  They  see  themselves 
as  a  pragmatic,  hardheaded.  straight-talk- 
ing, skeptical,  robust  people  and  there  is 
much  in  their  history  to  justify  their  view. 

However,  the  negative  impact  of  their 
laager  mentality  has  tended  to  dry  up  their 
creativity  and  paralyze  their  political  tal- 
ents. The  time  has  come  for  them  to  believe 
in  themselves  as  their  own  best  guarantors 
In  a  future  shared  with  the  rest  of  the  people 
of  Ireland.  They  must  realize  that  because  of 
their  geography  and  their  numbers,  the  prob- 
lem cannot  be  solved  without  them.  Their 
true  interest  depends  precisely  on  the  exer- 
cise of  their  traditional  gifts  of  self-con- 
fidence and  self-reliance.  Let  them  exercise 
those  gifts  now  in  the  face  of  a  historic  op- 
portunity by  engaging  in  the  political  proc- 
ess of  dialogue  and  consensus  building. 

The  nationalist  mind-set  has  traditionally 
relied  less  on  the  discipline  of  its  people  and 
more  on  its  commitment  to  the  territory  of 
Ireland.  "This  is  our  land,  and  you  unionists 
are  a  minority  and  you  cannot  stop  us  tak- 
ing it  over"  can  fairly  well  sum  it  up.  But 
Irish  nationalism  has  grown  in  its  complex- 
ity, and  it  accept*  that  unity  is  not  a  terri- 
torial objective  but  one  that  involves  people. 
It  is  people  who  have  rights  and  not  terri- 
tory. A  divided  people  can  only  be  brought 
together  by  agreement.  If  coercion  en- 
trenches those  divisions,  only  dialogue  can 
bridge  them. 

In  my  whole  approach  to  this  process.  I 
have  been  strongly  inspired  by  both  my  Eu- 
ropean experience  and  my  contact  with  the 
United  States.  The  European  Union  is  the 
greatest  testament  to  the  resolution  of  con- 
flict. After  one  of  the  bloodiest  conflicts  in 
history,  which  left  35  million  dead  across  our 
continent  a  mere  50  years  ago.  Europeans  are 
engaged  in  a  level  of  cooperation  so  intense 
it  has  blurred  the  traditional  bounds  of  sov- 
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ereignty.  The  political  system  of  the  United 
States  commands  the  loyalty  of  citizens  de- 
spite the  diversity  of  their  ethnic  makeup 
and  experiences.  And  each  U.S.  citizen  car- 
ries in  the  small  change  in  his  or  her  pocket 
the  maxim  that  holds  the  country  together — 
e  pluribus  unum.  from  many  we  are  one.  the 
essence  of  unity  is  the  acceptance  of  diver- 
sity. 

We  in  Ireland  are  engaged  in  a  process  that 
seeks  to  give  reality  to  this  most  profound 
truth.  We  must  create  by  agreement,  as  was 
done  in  postwar  Europe,  institutions  that  re- 
spect our  diversity  but  allow  us  also  to  work 
our  substantial  economic  ground  together — 
and  by  spilling  our  sweat  and  not  our  blood 
to  begin  our  healing  process.  If  that  happens, 
a  new  Ireland  will  evolve,  and  the  model  that 
emerges  may  be  very  different  from  the  tra- 
ditional models  of  the  past.  It  will  be  based 
on  agreement  and  can  earn  the  allegiance  of 
people  from  all  our  traditions. 

While  we  work  for  political  agreement,  we 
should  also— in  conjunction  with  the  Irish 
abroad,  particularly  in  the  United  States — 
work  together  to  build  our  country  economi- 
cally, concentrating  on  areas  of  higher  un- 
employment in  the  North  so  that  the  p)Osi- 
tive  results  of  the  peace  process  can  be  visi- 
ble to  our  young  people.  We  must  give  them 
hope  and  belief  in  the  constitutional  process. 
We  must  plan  to  give  them  the  opportunity 
to  earn  a  living  in  the  land  of  their  birth  and 
to  contribute  to  its  development. 

I  have  had  major  contacts  in  the  U.S.  po- 
litical and  business  communities,  where  peo- 
ple of  Irish  extraction  are  prominent  in  both. 
I  have  learned  that  they  would  be  keen  to 
help  in  the  development  effort.  Indeed,  they 
are  already  doing  so  through  the  Inter- 
national Fund  for  Ireland,  which  has  already 
created  20.000  jobs.  Reconstruction  goes  hand 
in  hand  with  reconciliation. 

My  hope,  and  it  is  a  confident  hope,  is  that 
the  fast  approaching  21st  century  will  be  the 
first  century  in  our  island  history  in  which 
the  evil  genius  of  mistrust  and  violence  will 
be  finally  laid  to  rest,  and  politics  alone— in 
all  its  dynamism  and  vigor— will  direct  the 
affairs  of  all  of  the  people  of  Ireland. 


ATTORNEY  RONALD  J.  JASKOLSKI 
NAMED  POLISH  AMERICAN  OF 
THE  YEAR  BY  POLISH  NATIONAL 
ALLIANCE— MILWAUKEE  SOCIETY 


HON.  GERALD  D.  m.QlU 

OF  WISCO.MSI.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  27,  1994 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise  today 
congratulate  my  friend.  Attorney  Ronald  J. 
Jaskolski  on  being  named  Polish  American  of 
the  Year  by  the  Polish  National  Alliance — Mil- 
waukee Society. 

The  measure  of  a  man's  success  can  be 
taken  In  many  ways.  By  any  definition  of  the 
word,  Ronald  Jaskolski  is  clearly  a  success. 
As  an  attorney.  Ronald  Jaskolski  has  long 
earned  the  respect  of  his  clients  and  his 
peers.  He  has  maintained  a  successful  prac- 
tice In  the  Milwaukee  area  for  nearly  30  years 
and  has  established  himself  as  a  respected 
authority  on  the  practice  of  family  law. 

As  a  devoted  husband,  father,  and  grand- 
father, Ronald  Jaskolski  has  helped  to  raise  a 
family  of  whom  he  can  be  proud.  He  and  his 
wife  Jeanne  are  the  loving  parents  of  four  chil- 
dren, and  just  recently  celebrated  the  birth  of 
their  fourth  grandchild. 
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As  a  concerned  and  involved  citizen,  Ronald 
Jaskolski  has  made  a  positive  and  lasting  im- 
pact on  his  community.  Through  his  Involve- 
ment with  organizations  such  as  the  St.  Jo- 
seph's Foundation,  the  South  Community  Or- 
ganization, and  the  Clinicare  Corp.,  Attorney 
Jaskolski  has  worked  hard  to  make  life  better 
for  our  community's  young  people  and  dis- 
advantaged. Through  his  work  with  groups  like 
the  Polish  National  Alliance  and  Polish  Fes- 
tivals Inc.,  Attorney  Jaskolski  t.as  done  much 
to  preserve  and  promote  Milwaukee's  rich  Pol- 
ish-American heritage. 

Milwaukee's  Polish-American  community 
has  long  maintained  a  tradition  of  strong  com- 
mitment to  the  values  of  hard  work,  family, 
and  community  Involvement.  Attorney  Ronald 
Jaskolski  has  proudly  maintained  and  carried 
on  this  commitment.  By  naming  one  member 
of  Milwaukee's  Polish-American  community  as 
Polish-American  of  the  Year,  the  Polish  Na- 
tional Alliance — Milwaukee  Society  seeks  to 
honor  those  persons  whose  actions  set  an  ex- 
ample for  the  entire  community. 

Mr.  Speaker,  I  commend  and  congratulate 
Attorney  Ronald  J.  Jaskolski  on  receiving  this 
well  deserved  award. 


TRIBUTE  TO  GERALD  A.  BAKER 


HON.  WALLY  HERGER 

OF  CALIFOR.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  HERGER.  Mr.  Speaker,  I  would  like  to 
recognize  a  constituent  of  mine,  Mr.  Gerald  A. 
Baker,  who  retires  from  Federal  service  after 
serving  the  United  States  faithfully  for  35 
years.  From  the  beginning  of  his  civil  service 
career  as  an  engineering  aide,  GS-04,  to  the 
chief,  ordinance  engineering  division,  at  the 
Naval  Ammunition  Depot,  Hawthorne,  NV.  to 
his  present  position  as  the  civilian  executive 
assistant,  GS-15,  Sierra  Army  Depot,  CA,  his 
extraordinary  contributions  have  been  invalu- 
able. 

Mr.  Baker's  strong  leadership,  exceptional 
managerial  abilities,  and  his  commendable 
personal  qualities  have  positively  affected  both 
missions  and  people  throughout  his  career.  He 
has  set  the  example  for  civil  servants  for  more 
than  three  decades 

Mr.  Baker's  contributions  were  recognized 
by  many  awards  during  his  career  to  include 
two  Mentorious  Civilian  Service  Awards,  a 
Commander's  Award  for  Civilian  Service,  and 
numerous  Exceptional  Performance  Awards. 
As  he  ends  his  career,  it  is  fitting  to  note  the 
influence  he  had  on  varied  aspects  of  Govern- 
ment during  his  years  of  service  to  the  Nation. 


HONORING  BARBARA  SHIPNUCK 

HON.  SAM  R\RR 

OF  CALIFORNI.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  FARR  of  California.  Mr.  Speaker,  I  am 

pleased  to  rise  today  to  recognize  the  many 

contributions   and    achievements    of    Barbara 

Shipnuck.  As  a  16-year  veteran  of  the  Monte- 
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rey  County  Board  of  Supen/iscrs  and  the  first 
womar  to  serve  In  that  body.  Barbara  has 
had,  L)  all  accounts,  and  unparalleled  career 
In  public  life.  She  is  known  by  all  who  work 
with  her  as  an  extremely  capable  leader. 

I  personally  have  had  the  pleasure  of  work- 
ing With  Barbara  on  a  good  many  occasions, 
dating  back  to  the  time  I  served  as  a  super- 
visor. In  the  late  1970s',  she  and  I  led  suc- 
cessful drives  to  help  save  Nativldad  Hospital 
and  open  the  county's  advisory  committees  to 
a  new  era  of  leadership.  Later,  as  a  State  as- 
semblyman, I  worked  with  Barbara  to  help  re- 
align California's  State  and  local  ooclal  serv- 
ices to  deliver  greater  benefit  at  lower  cost.  At 
that  time.  Barbara  served  as  chair  of  the 
County  Supervisors  Association. 

Now  chairwoman  of  the  Monterey  County 
Board  of  Supervisors,  Barbara  is  looking  for- 
ward to  life  after  government.  Fortunately,  we 
have  much  to  remember  her  by.  Aside  from 
her  work  on  the  board  of  supervisors.  Barbara 
currently  serves  on  the  board  of  directors  of 
the  National  Association  of  Counties  and  is  on 
the  executive  committee  of  the  California  State 
Association  of  Counties. 

In  addition,  Barbara  serves  on  both  associa- 
tions' health  and  human  services  committees 
and  chairs  the  Children's  Initiative  Task  Force 
for  the  National  Association  of  Counties. 

She  IS  a  graduate  of  Brandeis  and  Harvard 
Universities,  the  mother  of  two,  and  just  a 
wonderful  person. 

In  honor  of  her  retirement  from  the  Monte- 
rey County  Board  of  Supervisors.  I  call  upon 
my  colleagues  In  this  House  to  salute  Barbara 
Shipnuck  for  all  that  she  has  done  for  the  peo- 
ple she  has  so  remarkably  served. 


TRIBUTE  TO  TYLER  A. 
OFFENBAKER 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27,  1994 

Mr.  OXLEY  Mr.  Speaker,  how  rare  a  com- 
modity heroism  Is.  I  rise  today  In  tnbute  to  my 
constituent,  Tyler  A.  Oflenbaker,  from  Roo- 
sevelt School  in  Lima,  OH.  who  recently  re- 
ceived the  American  Automobile  Association 
[AAA]  School  Safety  Patrol  Lifesavmg  Medal 
Citation.  Tyler  is  the  son  of  James  and  Renee 
Offenbaker  of  Lima. 

In  January  1993,  Tyler  had  just  completed 
safety  patrol  duty  at  the  corner  of  Glenwood 
Avenue  and  West  Spnng  Street  when  he  saw 
a  younger  boy  being  dragged  on  the  snow- 
covered  roadway  by  a  car.  Unaware  that  the 
student's  bookbag  had  caught  in  the  door  as 
he  got  out.  his  grandmother  drove  off.  Tyler 
frantically  ran  after  the  slow-moving  car. 
shouting  and  waving  his  safety  flag.  After  run- 
ning approximately  140  feet,  Tyler  finally  got 
the  driver's  attention,  and  she  stopped. 
Thanks  to  Tyler's  quick  thinking,  the  student 
sustained  only  minor  injuries. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  saluting  Tyler  A.  Offenbaker  for  his  quick 
thinking  and  bravery  that  prevented  a  tragedy. 
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CONGRATULATING  BEN.JAMIN  A 
LEON  GUERRERO  ON  HIS  ELEC- 
TION A.S  PRESIDENT  OF  THE  FBI 
NATIONAL  ACADEMY  ASSOCIA- 
TION, HAWAII  CHAPTER 


HON.  ROBERT  A.  LNDERWOOD 

OF  GLAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  UNDERWOOD.  Mr.  Speaker,  I  would 
like  to  commend  and  congratulate  Police  In- 
spector Benjamin  A.  Leon  Guerrero  on  his 
election  as  president  of  the  FBI  National  Acad- 
emy Association,  Hawaii  Chapter. 

The  Federal  Bureau  of  Investigation's  Na- 
tional Academy,  Hawaii  chapter,  is  composed 
of  law  enforcement  officers  who  are  FBI- 
trained  from  vanous  Pacific  Island  nations.  In 
which  the  territory  of  Guam  participates  A 
graduate  of  the  FBI  National  Academy.  Guam 
Police  Inspector  Benjamin  A.  Leon  Guerrero  is 
the  chapter's  first  preside"*,  elected  outside  the 
Stat3  of  Hawaii,  a  milestone  for  the  territory 
and  the  Guam  Police  Department. 

Police  Inspector  Benjamin  A.  Guerrero  has 
brought  recognition  upon  himself,  the  island, 
and  its  people.  As  someone  I  personally  know 
and  worked  with  early  in  our  careers,  I  would 
like  to  congratulate  him  on  his  latest  achieve- 
ment. 


TRIBUTE  TO  MARILYN  DONAHUE- 
DURKIN 


HON.  JAMES  A.  LEACH 

OF  lQ-\.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  27.  1994 
Mr.  LEACH.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Marilyn  Donahue-Durkin,  who  is  retir- 
ing after  serving  on  the  minority  staff  of  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  for  over  two  decades.  Spanning  an  era 
covering  Watergate  to  Whitewater.  Manlyn  has 
served  effectively   under  four  ranking   Men> 
bers,  gaming  the  respect  and  appreciation  of 
each.  Her  dedication,  support,  and  friendship 
will  be  missed  by  many  both  within  Congress 
and  without.  We  bid  Marilyn  a  fond  farewell 
and  wish  her  success  In  all  future  endeavors. 


LOURDES  SENIOR  COMPANIONS- 
GREAT  ASSETS  TO  SOUTHERN 
NEW  JERSEY 


HON.  ROBERT  E.  ANDREWS 

OF  NKW  JEH6EV 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Tuesday.  Septetnber  27, 1994 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, on  October  21.  1994,  the  Lourdes  Senior 
Companion  volunteers  will  be  honored  at  a 
recognition   luncheon   given   on  their  behalf. 
The  Senior  Companion  Program  was  author- 
ized in  1973  as  part  of  the  Domestic  Volunteer 
Service  Act  and  is  now  part  of  the  Corporation 
for  National  Service.  The  program  was  estab- 
lished to  provide  individualized  support  and 
create  part-time  stipended  volunteer  commu- 
nity service  Ofjportumties  for  low-income  per- 
sons aged  50  and  over.  Senior  Companions 


provide  assistance  to  elderly  adults  experienc- 
ing difficulty  with  one  or  more  activities  of  daily 
living.  As  part  of  a  compretiensive  care  team, 
they  help  homebound  persons  living  independ- 
ently. 

The  program  at  our  Lady  of  Lourdes  began 
in  1989  in  the  city  of  Camden  and  now  serves 
older  residents  of  Camden  and  Burlington 
Counties.  There  are  currently  92  active  volun- 
teers and  20  volunteer  stations,  serving  over 
250  clients.  When  we  talk  of  unsung  heroes  or 
heroines,  these  Senior  Companions  come  to 
mind.  They  provide  invaluable  person-to-per- 
son services. 

Mr.  Speaker,  I  would  like  to  thank  and  con- 
gratulate these  extraordinary  individuals.  They 
are  William  Addison,  John  Anderson,  Hester 
Banks,  Gertrude  Booker,  Mabel  Boone,  Willa 
Mae  Braddy,  Gladys  Braxton,  Mary 
Brockington,  Frances  Burch,  Mane  Carlson, 
James  Carter,  Annie  Clayborne,  Catherine 
Cook,  Geneva  Cox,  Juanita  Cruz,  Rose 
D'Angelo,  Nancy  Darby,  Anna  DeLeonardia, 
Margaret  DiNunzio,  Josephine  Doria,  Guil- 
lermo  Enriquez,  Theresa  Fahey,  Gabriel  Fer- 
raro,  Sr.,  Catherine  Forgacs.  Ophelia  Fuller, 
Hester  Funches,  Mary  Garner,  Carmela  Gen- 
tile, Ramona  Gonzales,  Doris  Grant,  Ora 
Green,  Frances  Hallman,  Helen  J.  Hannum, 
Catherine  Hansbury,  Jean  P.  Harvey,  Eliza- 
beth Helmstead,  Theresa  I.  Hussey,  Alice 
Ingalls,  Herbert  Johnson,  Majorie  Johnson, 
Mildred  R.  Johnson,  Esther  H.  Jones,  Anita 
Kalick,  Mary  Katz,  Martha  Kersey,  George 
King,  Miriam  Kyle,  Carrie  LaBoy,  Mae  Helen 
Lee.  Gladys  A.  Lewis,  Lena  T.  Lewis,  Miriam 
Lott.  Hannah  E.  Lovelock,  Beauty  Lovett, 
Gladys  Mallon,  Shahidah  Matean,  Margaret 
Menoken,  Veronica  Meyers,  Aguatin  Molina, 
Eula  E.  Moore,  Else  Mulvenna,  Sara  Y.  Na- 
than, Clifford  Nelson,  Estella  Pratt,  Cecilia 
Read,  Vivian  Rhone,  Isaac  Rodriguez,  Annie 
Rozier,  Katie  Scanes,  Elizabeth  Schilling, 
Sophie  Schmidt,  Carrie  Solomon,  Maceo 
Stewart,  Azelda  Stovall,  Helen  M.  Thorn,  Willa 
Mae  Thomas,  Hattie  Thompson,  Madeline  M. 
Thorne,  Michael  Threadgill,  Rose  Tragno,  Vio- 
let Tresvant,  Cecil  Virgo,  Marian  Ward,  Mary 
Watkins,  Gladys  M.  Williams,  Leslie  Wilson, 
Christine  Wing,  and  Clara  M.  Wittenberger. 

Mr.  Speaker,  I  would  also  like  to  congratu- 
late and  commend  Catherine  Virginia  Jerecki 
and  Anne  Mirie  McAdams  for  their  dedicated 
and  caring  service  to  our  program  and  com- 
munity. 


SUPPORT  THE  QUINCY  LIBRARY 
GROUP 


HON.  VIC  FAZIO 

OK  C.\LIKOR.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27, 1994 

Mr.  FAZIO.  Mr.  Speaker,  over  the  past  sev- 
eral months,  I  and  several  others  of  the  Cali- 
fornia delegation  have  been  working  with  the 
Forest  Service  to  secure  financial  support  for 
an  innovative  effort  affecting  the  Plumas, 
Lassen,  and  Tahoe  National  Forests  in  north- 
ern California.  In  this  area,  a  remarkable  coali- 
tion of  environmental,  timber  industry,  labor, 
and  community  leaders  that  has  come  to  be 
called  the  "Quincy  Library  Group"  has  devel- 
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oped  a  consensus  proposal  that  provides  an 
important  model  to  resolve  similar  issues 
throughout  the  National  Forest  System.  Their 
efforts  have  indeed  been  laudable,  and  the 
members  of  the  California  delegation  have 
supported  the  concepts  they  are  promoting  to 
simultaneously  achieve  healthy  forests  and 
stable  communities. 

In  an  exchange  of  letters  between  our  dele- 
gation and  the  Forest  Service,  which  I  will  in- 
clude for  the  Record,  we  have  asked  the 
agency  to  evaluate  whether  the  Quincy  Library 
Group  proposal  could  be  funded  through  the 
authorities  provided  to  the  Forest  Service 
under  its  salvage  sale  fund.  As  you  can  see 
from  the  last  letter  of  the  series,  the  agency 
has  answered  favorably.  We  are  encouraged 
by  this  response  and  are  encouraged  that  the 
proposal  can  move  fon/vard  with  adequate  fi- 
nancial support. 

Additionally,  I  would  note  that  in  the  con- 
ference report  on  the  Interior  appropriations 
bill,  the  managers  emphasized  the  importance 
of  sustaining  the  health  of  our  forest 
ecosystems.  They  directed  the  Forest  Service 
to  move  expeditiously  to  restore  and  rehabili- 
tate burned-over  areas,  and  reduce  excessive 
fuel  loads  in  areas  highly  susceptible  to  wild- 
fire. The  managers  report  contains  specific  di- 
rection to  the  agency  to  this  end  and  com- 
mends the  Department  of  Agriculture  for  es- 
tablishing a  task  force  to  review  the  causes, 
effects,  and  severity  of  wildfires  in  the  Western 
United  States.  In  suggesting  that  they  expect 
the  Forest  Service  to  move  expedi'.iously  to  re- 
store and  rehabilitate  burned-over  areas  and 
reduce  excessive  fuel  loads,  the  managers 
spoke  directly  to  our  situation.  The  areas  af- 
fected by  the  Quincy  Library  Group  proposal 
are  in  just  this  sort  of  condition.  In  fact,  one  of 
the  larger  wildfires  that  has  burned  in  our 
State  is  in  the  area  included  in  the  Quincy  Li- 
brary Group  proposal. 

Consequently,  I  am  very  enthusiastic  about 
both  the  proposal  and  the  Agency's  ability  to 
bring  the  proposal  to  fruition  by  using  salvage 
sale  funds.  We  will  continue  to  work  with  the 
agency  to  secure  these  important  outcomes, 
and  to  try  to  build  on  the  unique  consensus 
achieved  by  our  local  citizens  in  northern  Cali- 
fornia. 

CONGRE.SS  OF  THE  U.NITED  ST.\TE.S 

Washington.  DC.  .May  IS.  1994. 
Dr.  J.\CK  W.ARD  Thom.\s. 

Chief.  U.S.  Forest  Seriice.  Auditor's  Building. 
Washington.  DC. 

DE.\R  Chief  Tho.m.\s:  In  recent  weeks,  each 
of  us  has  had  conversations  with  members  of 
the  Quiney  Library  Group.  We  believe  this 
coalition  of  environmental,  timber  industry. 
labor,  and  community  leaders  is  a  truly  re- 
markable ffroup  that  may  provide  an  impor- 
tant model  to  resolve  similar  issues  through- 
out the  national  forest  system.  Their  efforts 
are  indeed  laudable,  and  we  support  the  con- 
cepts they  are  promoting  to  simultaneously 
achieve  healthy  forests  and  stable  commu- 
nities. To  that  end.  we  wish  to  request  your 
assistance  in  expeditiously  obtaining  specific 
information  on  the  anticipated  costs  and  as- 
sociated outputs  that  would  occur  through 
implementation  of  this  group's  proposals. 

Specifically,  the  Quincy  Library  Group  has 
indicated  to  us  that,  after  consultation  with 
the  agency,  their  proposal  would  involve 
treating  approximately  50.000  acres  for  fuels 
in  the  first  year  (F"V  19951  in  order  to  begin 
reducing   the   current   risk   of  catastrophic 
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wildfire.  In  order  to  accurately  evaluate  the 
financial  implications  of  this  proposal,  we 
need  the  answei's  to  the  following  questions'. 

1.  What  would  these  treatments  cost  in  FY 
1995'?  Please  break  out  the  costs  of  the  Quin- 
cy Library  Group's  proposal  as  it  was  pre- 
sented to  the  Forest  Service  according  to  the 
budget  categories  displayed  in  the  agency's 
FY  1995  budget  request.  What  portion  of  the 
proposal's  funding  needs  have  been  included 
in  the  Administration's  FY  1995  budget  re- 
quest? What  portion  of  these  treatments 
could  be  funded  through  the  Timber  Salvage 
Sale  Trust  Fund''  Will  salvage  sale  funds  be 
used  to  treat  forest  stands  in  imminent  dan- 
ger from  insect  or  disease  attack? 

2.  What  are  the  Forest  Service's  best  gen- 
eral estimates  of  the  out-year  (FY  1996-98 
costs  associated  with  the  proposal? 

3.  Are  there  additional  FTE  or  other  per- 
sonnel needs  associated  with  the  FY  1995  ac- 
tivity contemplated  by  the  proposal?  Do 
these  differ  in  the  out-years?  Will  the  ongo- 
ing voluntary  separation  program  affect  im- 
plementation of  the  Quincy  Library  Group's 
proposal  in  FY  1995  or  in  out-years  (FY  1996- 
98)? 

4.  What  would  the  proposal  produce  in  FY 
1995  timber  sale  outputs  in  addition  to  the 
planned  sales  for  these  national  forests?  How 
about  additional  out-year  (FY  1996-98)  out- 
puts? 

5.  What  are  the  agency'^best  estimates  of 
the  additional  gross  revenues  that  the  addi- 
tional timber  .sale  outputs  would  generate  in 
FY  1995?  Please  provide  estimates  for  the 
out-years  (FY  1996-98)  as  well? 

6.  What  is  the  agency's  estimate  of  the 
total  amount  of  FY  1995  down-payments  and 
deposits  that  would  be  collected  as  a  result 
of  the  additional  FY  1995  timber  sale  outputs 
generated  by  the  proposal?  Please  provide 
the  same  information  for  the  out-years  (FY 
1996-98). 

7.  The  Quincy  Library  Group  proposal  calls 
for  a  sustained  timber  sale  program  to  meet 
the  needs  of  the  local  mills.  How  much  fund- 
ing is  required  for  advanced  timber  sale 
preparation  work  to  ensure  completed  field 
work  on  50  percent  of  the  VY  1996  sale  pro- 
gram at  the  opening  of  FY  1996? 

8.  In  addition  to  timber  sales  resulting 
from  fuels  reduction  work,  the  Quincy  Li- 
brary Group  has  stated  that  these  national 
forests  have  numerous  watershed  restoration 
projects  that  are  ready  for  implementation, 
but  have  not  been  funded.  What  is  the  extent 
of  this  work  that  could  be  successfully  im- 
plemented in  the  upcoming  fiscal  year,  and 
what  would  it  cost?  What  level  of  funding  in 
future  years  (FY  1996-981  will  be  required  to 
completely  eliminate  this  backlog? 

9.  Based  on  the  funding  in  the  Administra- 
tion budget  request,  what  programs  and 
funding  impacts  would  be  felt  on  the  other 
California  national  forests  if  full  implemen- 
tation of  the  first  year  of  the  Quincy  Library 
Group  program  is  required  in  FY  1995? 

We  would  appreciate  youi  response  to 
these  questions  as  soon  as  possible  so  that 
we  may  assist  this  group  in  their  effort. 
Since  we  are  not  asking  for  an  agency  or  Ad- 
ministration position  on  the  proposal,  we  as- 
sume the  agency  can  respond  to  our  informa- 
tion request  promptly.  Please  contact  Kathy 
Lacey  in  Senator  Feinstein's  office  at  224- 
9341  or  Jeff  Harris  in  Congressman  Fazio's  of- 
fice at  225-5716  with  any  questions.  We  look 
forward  to  your  detailed  response  to  these 
inquiries. 

Sincerely. 

DlANNE  FEINSTEIN. 

U.S.  Senator. 
Vic  F.\zio. 

Member  of  Congress. 
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W.\LLV  HERGER. 

.Member  of  Congress. 

Hon.  W.^LLV  Herger, 

U.S.  House  of  Representatives.  Rayburn  Hou.ie 
Office  Building.  Washington.  DC. 

De.\k  Congrf.ssm.an  Herger:  This  is  in  re- 
sponse to  your  May  18,  1994.  letter  cosigned 
by  Congressman  Vic  Fazio  and  Senator 
Dianne  Feinstein.  reque.=;ting  detailed  infor- 
mation regarding  costs  and  associated  out- 
puts regarding  the  Quincy  Library  Group 
(QLGl  proposals. 

The  following  is  the  result  of  the 
compilation  of  that  data  and  responds  to 
your  questions  in  the  order  asked: 

1.  What  would  these  treatments  cost  in  FY 
1995? 

Costs  of  the  current  FS  program,  which  in- 
clude a  portion  of  the  QLG  proposals,  are  dis- 
played in  budget  categories  presented  in  the 
Agency's  budget  request  (costs  are  shown  in 
thousands  of  dollars): 

Timber  funding: 

NFSP  SI. 358 

NFHA 1,140 

NFSE  344 

SSSS  4.095 

Totals  6.937 

Timber  support  (ET113): 

.NFWl   45 

N'FTE  147 

NFAF  9 

NFIF  57 

N'FCR  159 

NFPM   22 

NFSO  75 

NFVM  0 

NFMG  50 

FFFP  175 

Total  , 739 

Other  funding  needs: 

CNTM 844 

FFFP-PF2  377 

BDBD  2.171 

Total  „ 3.392 

Total  11.068 

Within  the  forests  included  in  the  QLG's 
proposal,  a  level  of  funding,  as  displayed 
above,  is  needed  to  produce  the  "'current 
planned  outputs"  in  response  number  4.  To 
perform  additional  treatments  as  proposed 
by  QLG  and  shown  as  feasible  in  our  response 
to  your  question  number  4,  the  following  ad- 
ditional costs  for  fiscal  year  (FY)  1995  would 
be  expected: 
Timber  funding: 

XFSP  $762 

NFMA  600 

NPSE  188 

SSSS  4.230 

ToUl  $5,780 

Timber  support  (ET113): 

NFWL  50 

NFTE  85 

NFAF  0 

NFIF  62 

NFCR  95 

NFRM  12 

NFSO  43 

NFVM  2 

NFMG  27 

FFFP  175 

Total 468 

Other  funding  needs: 
CNTM  433 
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FFFP-PF2   1.215 

BDBD  192 

Total  1.840 

Total  8,088 

Totals  9.178 

Portion  of  the  funding  needs  in  the  Admin- 
istration's FY  1995  budget  request: 

Of  the  total  need,  including  added  needs  for 
the  QLG  proposals,  the  budget  request  is 
about  50  percent  of  the  total  needed. 

2.  What  are  the  Forest  Service's  best  gen- 
eral estimates  of  the  out-year  costs  associ- 
ated with  the  proposal? 

The  following  estimated  annual  out-year 
costs  are  projected  (in  thousands  of  dollars): 
Regular  program  timber  funding: 

NFSP  $1,290 

NFHA  1,082 

NFSE 318 

SSSS 6.488 

Totals  9.178 

Timber  support  (ET113): 

NFWL  45 

NFTE  140 

NFAF  0 

NFIF  57 

NFCR  ; 152 

NFRM  22 

NFSO  72 

NFVM  0 

NFMG  50 

FFFP .,.,.. 172 

Total  710 

Other  funding  needs: 

CNTM   ; 818 

FFFP-PF2   377 

BDBD  2.171 

Total  3.366 

Total  , 13.254 

.Additional  QLG  proposals  costs: 

Timber  funding: 

NFSP  $1,476 

NFHA 1.191 

NFSE  407 

SSSS  2.961 

Totals  $6,035 

Timber  support  (ET113): 

NFWL  73 

NrrE 159 

NFAF  0 

NFIF  126 

NFCR  173 

NFRM  26 

NFSO  75 

NFVM  1 

NFMG 43 

FFFP  162 

Total  $838 

Other  funding  needs: 

CNTM   705 

FFFP-PF2   1.330 

BDBD  117 

ToUl  : $2,152 

Total  $9,025 

.Assuming  that  the  funding  and  associated 
sales  program  for  these  forests  remains  rel- 
atively constant,  as  expressed  above  for  cur- 
rent levels,  the  QLG  proposal  would  increase 


costs  in  the  out-years.  The  FY  1995  addi- 
tional cost  displayed  in  response  number  1  is 
$8088M.  Annual  costs  for  the  QLG  additional 
proposal  is  $9025M. 

3.  Are  there  additional  FTE  or  other  per- 
sonnel needs  associated  with  the  FY  1995  ac- 
tivity contemplated  by  this  proposal?  Do 
these  differ  in  the  out-years?  Will  the  onsro- 
ing  voluntary  separation  program  affect  im- 
plementation of  the  QLG's  proposal  in  FY 
1995  or  in  out-years  (FY  1995-98)? 

The  Forest  Service  can  partially  meet  the 
objectives  in  the  QLG  with  existing  staff  and 
funds.  However,  to  fully  meet  all  the  fuel 
treatment  and  watershed  restoration  needs 
will  require  additional  personnel.  Additional 
staffing  needs  beginning  in  FY  1995  would  be 
approximately  80  employees,  and  this  in- 
creased level  would  continue  through  FY 
1998.  The  voluntary  separation  incentive 
(buyout)  has  reduced  staffing  in  several  key 
resource  positions,  and  this  impact  will  be 
felt  in  the  planning  and  rates  of  implementa- 
tion of  the  projects  proposed.  Training  time 
and  funding  will  be  needed  to  increase  the 
skills  for  new  employees  assigned  to  these 
activities. 

4.  What  would  the  proposal  produce  in  FY 
1995  timber  sale  outputs  in  addition  to  the 
planned  sales  for  these  national  forests?  How 
about  additional  out-year  outputs? 
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The  current  sale  plan  for  forests  included 
in  the  QLG  proposal  is  the  offer  of  63  MMBF 
of  sawlogs  1 34  M  green  and  29  Million  sal- 
vage) and  56  .MMBF  of  biomass  for  a  total  of 
119  M.MBF.  Sales  included  in  the  QLG  pro- 
posal would  provide  an  increase  of  59  MMBF 
of  sawlogs  (20  M  green  and  39  M  salvage)  and 
22  MMBF  of  biomass.  The  total  program 
would  he  increased  from  sales  of  119  MMBF 
to  200  MMBF. 

POTENTIAL  OUT-YEAR  OUTPUTS 
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For  the  out-year  plan,  the  planned  sales  in- 
cluded in  the  QLG  proposal  is  an  annual  pro- 
gram of  77  .MMBF  of  sawlogs  (33  M  green  and 
44  M  salvage:  and  53  M.MBF  of  biomass  for  a 
tout  of  130  .MMBF.  Sales  included  in  the 
QLG  proposal  would  provide  an  annual  in- 
crease of  55  MMBF  of  sawlogs  (23  M  green 
and  32  M  salvage  i  and  35  M.MBF  of  biomass. 
The  total  annual  program  would  be  increased 
from  130  .MMBF  to  220  .MMBF. 

The  volumes  projected  above  assume  that 
volume  outputs  under  the  California  spotted 
owl  environmental  impact  statement  (EISi 
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will  be  about  the  same  as  outputs  that  may 
be  expected  under  the  interim  direction  for 
the  California  spotted  owl.  The  Record  of  De- 
cision and  final  EIS  are  expected  in  less  than 
a  year.  The  volume  outputs  may  increases  or 
decrease,  depending  on  the  EIS  alternative 
adopted. 

The  QLG  has  asked  the  forests  to  begin  to 
amend  their  Forest  and  Land  Management 
Plans  (FLMP)  to  reflect  their  proposal.  We 
do  not  agree  that  such  an  amendment  is  de- 
sirable at  this  time.  Instead,  we  prefer  to 
complete  the  NEPA  process  associated  with 
the  California  spotted  owl  EIS.  This  process 
will  fully  analyze  the  impacts  and  outputs 
associated  with  several  scientifically  sound, 
ecologically  based  alternatives,  including 
the  QLG  proposal.  The  Record  of  Decision 
will  automatically  revise  the  FLNPs  for  the 
three  forests.  This  process  will  be  completed 
long  before  the  forests  could  amend  their  ex- 
isting plans.  Further,  much  of  the  informa- 
tion needed  to  determine  impacts  of  the  QLG 
proposal  is  being  developed  by  the  EIS  Team. 

5.  What  are  the  agency's  best  estimates  of 
the  additional  gross  revenues  that  the  addi- 
tional timber  sale  outputs  would  generate  in 
FY  1995?  Out-years? 

With  current  funding  levels,  gross  revenues 
from  timber  sales  are  estimated  to  be  ap- 
proximately $30  million  from  the  FY  1995 
program.  W'ith  additional  funding,  gross  rev- 
enues are  estimated  to  increase  to  approxi- 
mately $40  million  for  the  FY  1995  program. 

For  the  FY  1996-98  program,  gross  revenues 
are  estimated  at  approximately  $28  million 
annually  at  currently  expected  funding  lev- 
els. With  additional  funding  for  the  FY  1996- 
98  program,  gross  revenues  could  increase  to 
approximately  $45  million. 

Gross  revenue  estimates  in  response  to  this 
question  include  all  collections  used  to  cal- 
culate 25  percent  payment  distributions  back 
to  counties. 

Revenue  estimates  are  based  on  the  as- 
sumption that  all  sales  will  be  purchased  at 
prices  comparable  to  those  at  recent  sales 
and  will  be  promptly  harvested.  There  is  a 
developing  oversupply  of  small  fir  salvage 
and  biomass  material  in  some  parts  of  the 
region.  In  some  instances,  offerings  have  re- 
ceived no  bids  or  sales  have  not  been  prompt- 
ly harvested.  Should  market  conditions 
weaken  in  the  future,  revenue  estimates 
would  be  lower  than  those  shown  above. 

6.  What  is  the  agency's  estimate  of  the 
total  amount  of  FY  1995  downpayments  and 
deposits  that  would  be  collected  as  a  result 
of  the  additional  FY  1995  timber  sale  outputs 
generated  by  the  proposal?  Out-years? 

Downpayments  and  deposits  are  estimated 
at  approximately  $4  million  for  the  currently 
funded  FY  1995  program.  With  additional 
funding  downpayments  and  deposits  could 
increase  to  over  $5  million. 

For  the  FY  1996-98  program,  downpay- 
ments and  deposits  are  estimated  at  approxi- 
mately $4  million  annually  for  currently  ex- 
pected funding  levels.  With  additional  fund- 
ing, downpayments  and  deposits  could  in- 
crease to  approximately  $6  million  annually. 

Not^  that  down^^jaoents  and  deposits  do 
not  increase  the  revenue  base  used  to  cal- 
culate 25  percent  payment  distributions  to 
the  counties  described  in  question  5  above. 
Downpayments  and  deposits  are  to  assure 
purchaser  performance  under  the  terms  of 
the  timber  sale  contract. 

7.  How  much  funding  is  required  for  ad- 
vanced timber  sale  preparation  work  to  en- 
sure completed  field  work  on  50  percent  of 
the  VY  1996  sale  program  at  th<f  opening  of 
FY  1996'' 

The  additional  FY  1995  cost  to  prepare  50 
percent  of  the  FY  1996  program  in  FY  1995  is 
displayed  below  (thousands  of  dollars): 
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Increase   to  QLG  program   costs 

(within  regular  program) $4,927 

Increase  to  QLG  additional  2.777 

Total  increased  costs 7.704 

The  breakdown  by  fund  code  would  be  gen- 
erally proportional  to  the  1995  estimates 
shown  in  response  to  question  number  1.  ex- 
cluding NFHA.  FFFP-PF2,  and  SDBD. 

The  program  for  QLG  proposals  could  be 
sustained  for  about  5  years,  considering  cur- 
rently available  timber  and  current  con- 
straints of  law.  regulation,  and  policy.  Con- 
sideration for  the  interim  California  spotted 
owls  direction  has  been  included  in  the  coats 
and  outputs.  The  California  spotted  owl  EIS 
may  change  expectations,  depending  on  the 
adopted  alternative. 

8.  In  addition  to  timber  sales  *  *  *  these 
national  forests  have  numerous  watershed 
restoration  projects  that  are  ready  for  imple- 
mentation, but  have  not  been  funded.  What 
is  the  extent  of  this  work  that  could  be  suc- 
cessfully implemented  in  the  upcoming  fiscal 
year,  and  what  would  it  cost?  What  level  of 
funding  in  future  years  (FY  1996-98)  will  be 
required  to  completely  eliminate  this  back- 
log? 

The  watershed  restoration  project  backlog 
includes  a  variety  of  projects  including:  In- 
channel  improvements  such  as  stream  struc- 
tures and  check  dams;  Riparian  improve- 
ments such  as  willow  plantings,  protective 
fencing,  meadow  restoration,  and  trail  oblit- 
eration: Upslope  improvement  such  as  ero- 
sion control  structures,  revegetation.  and 
slope  stabilization;  Road-related  improve- 
ments such  as  tillage  of  abandoned  roads  and 
landings,  road  decommissioning,  improved 
drainage,  and  road  realignment. 

Backlog  is  estimated  primarily  from  needs 
identified  in  forest  land  management  plans. 
Actual  needs  may  change  with  more  detailed 
inventory  and  analysis,  and  implementation 
of  a  more  extensive  restoration  program,  in- 
cluding significant  road-related  restoration, 
applying  concepts  from  the  President's  For- 
est Plan. 

A  significant  portion  of  the  backlog  lies  in 
the  inventory,  analysis,  and  planning  work 
(including  NEP.\)  that  is  required  prior  to 
implementation  of  these  projects.  For  these 
reasons,  only  25  percent  of  these  projects 
would  be  ready  for  implementation  in  FY 
1995.  With  adequate  planning  dollars  in  FY 
1995.  an  additional  25  percent  would  be  ready 
for  implementation  In  FY  19%. 

To  completely  eliminate  the  restoration 
backlog,  adequate  funding  in  both  planning 
and  implementation  would  be  required  for 
several  years.  To  put  these  numbers  in  a  re- 
gionwide  perspective,  regular  program  dol- 
lars available  to  forests  within  the  water- 
shed budget  average  $2  million  regionwide 
for  operations  and  $2.5  m.illion  regionwide  for 
improvements.  These  funds  are  distributed 
to  18  national  forests. 

Watershed  Restoration  Needs  and  Funds 
Identified  by  Plumas.  Lassen,  and  Tahoe  Na- 
tional Forests  (composite): 

Current  funds  ^"^J^^^^^  Total 

FY5J  SlbOO  a -/.J  SclOO 

fiii-fm  loco  11 1::  13300 


Current  acres/miles 


Afla'Iicr>3 
acres/miies 


Total 


FYSJ  acres  1  830 
FY95  m.les  road  30     . 
FY95  miles  ctiannci  1 2 
FY95-98  acres   1  830 
FY95-98  m.ies  raad  30 
FY96-98  rniles  ctiannel   1  2 


1.465 

3295 

211 

241 

116 

12  8 

2.910 

4.740 

229 

259 

Ji 

88 

9.  Based  on  the  funding  in  the  Administra- 
tion   budget   request,    what    programs    and 
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funding  impacts  would  be  felt  on  the  other 
California  national  forests  if  implementation 
of  the  first  year  of  the  QLG  program  is  re- 
quired in  FY  1995? 

The  Pacific  Southwest  Region  would  be  se- 
verely impacted  if  required  to  fully  fund  the 
QLG  program  in  FY  1995.  With  the  assump- 
tion that  the  funding  would  come  from  the- 
regional  allocation,  specific  programs  that 
would  be  affected  are: 

Timber  program.:  After  funding  the  QLG 
program  and  the  President's  Forest  Plan  for 
an  ecologically  sustainable  timber  program. 
Region  5  would  reduce  the  remaining  funds 
available  to  other  Forests  in  California  by  60 
percent  from  preliminary  funding  levels. 
This  would  require  significant  staffing  re- 
ductions, would  reduce  the  timber  outputs 
on  other  forests  by  nearly  90  percent,  and 
delay  other  forest's  efforts  in  proceeding 
with  the  integration  of  GIS  technology  in 
the  region. 

Soil  and  water  operations  and  improve- 
ments: Region  5  would  be  unable  to  fund  (a) 
the  President's  Forest  Plan  to  meet  the  re- 
quired watershed  analyses,  ecosystem  res- 
toration projects  and  Jobs-in-the-Woods.  re- 
quired planning  and  monitoring,  and  efforts 
in  the  adaptive  management  areas;  (b)  any 
other  watershed  or  ecosystem  improvement 
activity  in  the  region;  and  (c)  delay  other 
forest's  efforts  in  proceeding  with  the  inte- 
gration of  GIS  technology  in  the  region.  This 
would  result  in  staffing  reductions  that 
would  eliminate  the  h.vdrological  expertise 
and  capability  that  currently  exists  on  the 
national  forests  in  California  with  the  excep- 
tion of  those  working  on  the  QLG  program. 

Fuels  reduction:  Region  5  would  be  allocat- 
ing nearly  80  percent  of  the  regional  fuels  re- 
duction funds  to  the  program  called  for  by 
the  QLG.  This  would  continue  the  fuels 
buildup  in  the  Sierras  and  in  northern  Cali- 
fornia in  national  forests  supporting  the 
President's  F'orest  Plan.  Fuels  reduction  ac- 
tivities in  all  other  parts  of  California  which 
can  reduce  or  eliminate  potential  cata- 
strophic fires  will  not  be  receiving  funds.  Na- 
tional forests  in  the  northern  part  of  the 
State,  southern  and  central  Sierras  and  in 
southern  California  would  be  highly  vulner- 
able to  catastrophic  fires.  Mapping  of  fuel 
loading  with  the  GIS  technolog.v  could  be  de- 
layed. 

Forest  road  program:  Region  5  would  be 
unable  to  fund  lai  the  President's  Forest 
Plan  to  meet  the  required  eco.s.vstem  restora- 
tion projects  and  .Jobs-in-the-Woods.  and  re- 
quired planning  and  monitoring;  (b)  any 
other  heavy  maintenance,  road  reconstruc- 
tion, bridge  repair  retrofit  or  watershed  or 
ecosystem  improvement  activit.v  in  the  Re- 
gion: and  (c)  delay  other  forest's  efforts  in 
proceeding  with  the  integration  of  GIS  tech- 
nology in  the  region.  This  would  result  in 
staffing  reductions  that  would  eliminate  the 
engineering  expertise  and  capability  that 
currently  exists  on  the  national  forests  in 
California  with  the  exception  of  those  work- 
ing on  the  QLG  program  and  those  contribut- 
ing to  watershed  analyses  in  forests  imple- 
menting the  President's  Forest  Plan. 

The  Agenc.v's  current  plans  with  respect  to 
the  QLG  proposal  are;  (li  Continue  to  sup- 
port the  basic  principles  outlined  in  the  pro- 
posal, but  wait  until  we  complete  the  NEPA 
process  for  the  California  spotted  owl  RIS 
before  adopting  any  particular  recommenda- 
tion. (2)  Continue  to  work  with  QLG.  consist- 
ent with  the  Federal  Advisory  Committee 
Act  requirements.  (3)  Consciously  shift  em- 
phasis within  FY  1995  and  FY  1996  funding 
levels  (assume  that  bottomline  for  each  for- 
est is  at  FY  1994  allocation  level)  to  focus  on 
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forest  health,  fuels  management,  and  water- 
shed restoration.  (4)  Complete  and  display  a 
complete  analysis  for  the  QLG  proposal  in 
the  California  Spotted  Owl  EIS  for  the  af- 
fected forests  only. 

We  appreciate  your  interest  in  the  manage- 
ment of  these  important  national  forests  and 
the  QLG  proposal  as  we  work  toward 
implementable  solutions  that  have  a  broad 
bass  of  solid  community  support. 
Sincerely. 

Jack  Ward  Thomas. 

Chief. 


EXTENSIONS  OF  RIM.VKKS 

BRIDGEHAMPTON  POST  OFFICE 
BICENTENNIAL 


SUPPORT  THE  QUINCY  LIBRARY 
GROUP 


HON.  WALLY  MERGER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 

Mr.  HERGER.  Mr.  Speaker,  I  want  to  join 
with  my  colleague  Mr.  Fazio  in  strong  support 
of  the  Quincy  Library  Group  proposal  ancJ  the 
importance  of  securing  adequate  funding  for 
its  implementation  in  fiscal  year  1995. 

This  unique  community  stability  proposal 
which  is  located  in  my  district  is  precisely  the 
kind  of  solution  we  are  looking  for  in  resolving 
disputes  in  our  timber  dependent  communities. 
After  years  of  controversy,  previously  polar- 
ized groups  of  local  officials,  environmental- 
ists, and  timber  industry  representatives  have 
come  together  in  northeastern  California.  They 
have  found  collective  strength  in  consensus. 

It  is  vital  that  we  embrace  this  spirit  of  co- 
operation if  we  expect  to  resolve  the  dif- 
ferences that  have  developed  between  our  en- 
vironmental communities  and  those  who  de- 
pend on  our  natural  resources  for  their  eco- 
nomic survival. 

Emerging  early,  the  Quincy  Library  Group 
voluntarily  developed  a  land  management  pro- 
posal for  the  Plumas,  Lassen,  and  Tahoe  Na- 
tional Forests  that  is  supported  by  a  broad 
spectrum  of  interests.  If  fully  implemented,  this 
proposal  will  serve  as  a  model  and  an  inspira- 
tion for  others  who  wish  to  Involve  diverse 
groups  at  the  grassroots  level  to  work  out  their 
differences  over  difficult  questions  concerning 
natural  resource  management. 

The  Quincy  Library  Group  is  a  serious  effort 
at  practicing  sound  resource  management.  For 
years,  we  have  been  looking  for  a  consensus 
to  break  the  gridlock  that  has  dominated  this 
controversial  issue.  I  commend  both  the  For- 
est Service  and  the  managers  of  the  Interior 
appropriations  bill  for  recognizing  the  impor- 
tance of  this  proposal  and  the  need  to  move 
quickly  to  stabilize  areas  affected  by  this  sum- 
mer's devastating  wildfires,  reduce  fuel  loads, 
and  restore  the  health  and  balance  of  our  for- 
est ecosystems. 

I  am  heartened  by  the  cooperation  of  the 
Forest  Service  with  the  Quincy  Library  Group 
and  appreciate  the  support  of  Mr.  Fazio  and 
our  14  colleagues  who  joined  me  in  signing  a 
letter  of  support  for  this  thoughtful  proposal.  I 
stand  ready  to  do  everything  necessary  to  as- 
sist in  the  implementation  of  this  important  ini- 
tiative. 


HO.N.  GEORGE  J.  HOCHBRIECKNER 

OF  NEW  YORK 
IN^E  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  27. 1994 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  recognize  the  bicentennial  ol  the 
Bridgehampton.  NY,  Post  Office. 

On  October  1,  1994,  the  people  of  eastern 
Long  Island  will  mark  200  years  of  service  by 
the  men  and  women  of  the  Postal  Service  in 
Bridgehampton.  This  is  truly  an  historic  occa- 
sion for  the  people  of  Bridgehampton  and  for 
Bridgehampton  Postmaster  Louis  J.  Alfano,  Jr. 

The  establishment  of  the  Bridgehampton 
Post  Office  in  1794  occurred  amid  the  found- 
ing of  this  great  Republic  and  the  development 
of  our  system  of  mail  delivery.  The  Postal  Sys- 
tem in  place  at  the  time  Bridgehampton's  mail 
service  began  is  largely  the  same  system  that 
has  been  preserved  throughout  the  past  two 
centuries  and  that  serves  people  tcxJay.  It  was 
planned  and  supen/ised  by  Benjamin  Franklin, 
who  in  addition  to  his  other  accomplishments 
was  our  Nation's  first  Postmaster  General,  ap- 
pointed under  the  Continental  Congress. 

Just  5  years  before  the  opening  of 
Bridgehampton's  Post  Office,  the  U.S.  Con- 
stitution was  signed  and  by  an  act  of  the  First 
Congress  the  finest  system  of  mail  delivery  in 
the  world  officially  became  the  U.S.  Postal 
Service. 

Bridgehampton's  Post  Office  opened  its  do- 
nors on  Septeml^er  25,  1794.  Its  first  post- 
master, appointed  under  President  George 
Washington,  was  Hugh  Gelston.  The  other 
Long  Island  men  and  women  who  have 
served  as  postmaster  of  the  Bndgehampton 
Post  Office  deserve  mention.  They  offer  a 
shining  example  of  service  for  their  families, 
their  community  and  the  Nation.  They  are 
Samuel  Rose  (1798-1832).  James  M.  Niles 
(1832-1835),  Robert  Halsey  (1835-1838), 
Alanson  Topping  (1838-1845),  Edward  S. 
Gray  (1850-1853).  Nathan  N.  Tiffany  (1853- 
1856),  David  Hallock  (1855-1869,  1869- 
1886),  Benjamin  G.  Eldndge  (1869),  James  M. 
Halsey  (1886-1889),  Henry  Squires  (1889- 
1896),  Orlando  Hand  (1896-1897),  Edward  A. 
Hildreth  (1897-1915),  Maud  Rogers  (1915- 
1936),  Marjorie  E.  Dickinson  (1936-1955). 
James  H.  Donohue  (1955-1972),  Erwin  S. 
Hedges  (1972-1975).  Peter  L.  Michne  (1975- 
1982),  Lawrence  Gualtien  (1982-1983).  Rob- 
ert P.  Hill  (1983).  and  Louis  J.  Alfano,  Jr. 
(1983-present). 

Mr.  Speaker.  since  1794.  the 
Bridgehampton  Post  Office  has  been  continu- 
ously open  and  available  to  serve  customers. 
I  am  proud  to  represent  the  men  and  women 
who  serve  their  community  at  this  facility. 


TRIBUTE  Tu  MAKY  SHAPERO 


26141 

receives  the  1994  Distinguished  Community 
Service  Award  bestowed  upon  her  by  the  De- 
troit chapter  of  the  American  Jewish  Commit- 
tee. 

This  honor  adds  to  a  remarkable  record  of 
philanthropic  and  community  leadership  span- 
ning three  decades.  The  Distinguished  Com- 
munity Service  Award  recognizes  Mary 
Shapero  for  a  wide  array  of  cultural,  humani- 
tarian, and  educational  endeavors  which  are 
testimony  to  her  dedication  to  a  better  life  for 
all  citizens. 

Mary  Shapero  was  bom  in  Pittsburgh. 
Throughout  her  professional  life  as  a  resource 
development  consultant  for  nonprofit  agencies, 
Mary  has  maintained  a  full  and  active  volun- 
teer career  as  well. 

Mary  Shapero  is  now  serving  her  fifth  term 
on  the  national  board  of  governors  for  the 
American  Jewish  Committee,  having  served 
previously  as  a  national  vice  president  and 
member  of  the  board  of  trustees.  In  the  Detroit 
community,  Mary  was  elected  to  the  Detroit 
chapter's  advisory  board,  served  as  member- 
ship chair,  and  resource  development  commit- 
tee chair  and  vice  president. 

Her  service  to  the  local  community  stands 
as  a  model  for  others.  Mrs.  Shapero  chairs  an 
education  assistance  fund  at  Temple  Beth  El. 
is  a  past  national  board  president  of  Planned 
Parenthood  and  now  serves  on  its  national 
board.  She  is  an  officer  of  the  League  of 
Women  Voters  of  Detroit,  board  memt>er  at 
the  Jewish  Vocational  Service  and  serves  on 
the  Detroit  Public  Library's  advisory  board. 

Her  accomplishments  are  countless.  Those 
of  us  who  know  Mary  Shapero,  are  lucky 
enough  to  know  a  good  friend  who  is  canng 
and  kind,  a  devoted  wife,  nriother,  and  grand- 
mother and  a  person  truly  deserving  of  this 
special  recognition. 


HUMAN  RIGHTS  IN  CHINA 


HON.  S.ANDER  M.  LEVIN 

Or    .MiCHj G.A.N 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  September  27,  1994 

Mr.  LEVIN.  Mr.  Speaker,  I  wish  to  extend 
my  congratulations  to  Mary  Shapero  as  she 


HON.  FKANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  27.  1994 
Mr.  WOLF.  Mr.  Speaker.  I  am  submitting  for 
the  record  this  speech  given  by  Harry  Wu  at 
Stanford  University  recently.  Harry  is  a  19- 
year  veteran  of  China's  slave  labor  camps  and 
has  now  committed  his  life  to  researching  and 
telling  the  world  about  the  atrocities  still  bemg 
committed  in  these  camps  today.  I  would  en- 
courage any  of  my  colleagues  interested  in 
China  to  read  it. 

Hlma.n  Rights  and  Developme.nt  ix  China 

With  its  emergence  from  the  shadow  of  the 
Tiananmen  Square  Massacre,  the  dark  cloud 
hanging  above  China  since  1989  has  been  fad- 
ing and  dispersing  without  much  concern. 
The  highly  charged  emotionally  event  of 
June  4th  is  being  replaced  by  reports  of  eco- 
nomic boom  in  China. 

The  West  is  very  much  drawn  to  and  inter- 
ested in  the  tremendous  economic  growth  in 
China  these  days,  which  is  in  sharp  contrast 
to  stagnant  economy  here  in  the  West.  Its 
ample  supply  of  cheap  labor  and  the  poten- 
tial of  its  vast  market  demand  are  just  too 
tempting  to  let  such  an  opportunity  pass  by. 
Capital  and  technology  are  what  the  West 
wish  to  offer. 

Despite  certain  boycott  actions  in  Ger- 
many and  other  European  countries.  Premier 


Li  Peng,  who  is  directly  responsible  for  the 
Tiananmen  Square  Massacre,  did  not  seem  to 
encounter  much  opposition  during-  his  visit 
to  those  countries,  his  briefcase  stuffed  with 
profitable  business  contracts. 

Not  only  did  President  Clinton,  who  had 
condemn  i  despots  from  Bagdad  to  Beijing, 
meet  with  the  General  Secretary  of  the 
world's  biggest  communist  party  in  Seattle, 
but  he  has  also  delinked  human  rights  from 
trade  in  U.S.  policy.  As  a  matter  of  fact,  the 
human  rights  issue  as  a  card  in  the  U.S. 
China  policy  is  being  neglected. 

China  is  neither  Haiti  nor  Rwanda,  not 
even  Iraq.  China  is  a  nation  with  a  popu- 
lation of  1.20O  million  people  who  are  tightly 
controlled  by  a  totalitarian  regime.  Would  it 
be  possible  that  China  is  to  become  an  evil 
empire  after  the  former  Soviet  Union? 

Over  the  past  40  years,  the  Communist 
Party's  ""ule  encountered  several  major  cri- 
ses. In  particular,  the  1960-62  famine  resulted 
in  the  death  of  40  million:  the  cultural  revo- 
lution inflicted  immeasurable  and  indescrib- 
able suffer' ngs  and  hardships  to  all  strata  of 
her  people.  Curiously,  the  Communist  re- 
gime has  escaped  unscathed  from  these  cri- 
ses. Partly,  because  of  the  high  tolerance 
level  most  Chinese  held  to  which  has  to 
thank  the  Chinese  culture  and  traditions. 
And  partly,  because  of  their  trust  in  the 
myth  "Communism  is  China's  only  future". 
The  superstructure  of  the  communist  regime 
is  heavily  damaged,  but  nevertheless  re- 
mains stable  under  this  circumstance. 

Today,  a  specter  is  hovering  over  mainland 
China— "Capitalism".  Communism  is  dead 
and  no  longer  exists  as  a  belief,  which  used 
to  be  a  vital  force  to  its  system,  to  tne  Chi- 
nese in  general  and  also  the  majority  of  com- 
munist party  members.  Bubble  economic 
boom  achieved  in  the  "capitalistic"  way 
made  the  superstructure  of  the  communist 
regime  appear  pretty  on  the  outside,  but  its 
pillars  are  heavily  damaged.  Looming  in 
front  of  her  is  some  huge  crises  lurking  be- 
neath. 

The  core  of  human  rights  issues  in  China  is 
not  to  focus  on  a  handful  of  well-known  dis- 
sidents. 'Western  politicians  and  scholars  are 
always  trying  to  find  or  create  a  Chinese 
Sakharov  or  Solzhenitsyn.  Understanding 
the  Chinese  culture  one  would  realize  the 
number  of  Chinese  intellectuals  possessing 
such  necessary  qualities  is  pitifully  small. 
Generally  and  historically  speaking,  the  vast 
majority  of  Chinese  intellectuals,  being  an 
appendage  to  the  ruling  class,  will  not  iden- 
tity themselves  as  such  a  figure.  The  ruling 
class  not  only  physically  exterminates  peo- 
ple who  do  not  go  along  with  the  party  line 
in  a  thousand  and  one  ways,  but  also  psycho- 
logically and  spiritually  crushes  human 
beings  through  '"thought  reform",  so  called 
brain-washing.  Intellectuals,  confined  by  the 
limit  of  their  education  system,  have  their 
thinking  shaped  by  the  ruling  authority,  un- 
knowingly assist  the  despotic  rulers  in 
crushing  other  human  beings  in  so  doing. 

The  core  of  human  rights  issues  in  China 
today  is  that  there  is  a  fundamental  machin- 
ery for  crushing  human  beings  physically, 
psychologically  and  spiritually,  called  the 
Laogai  camp  system,  which  comprises  per- 
haps up  to  3.000  Laogai  camps  (of  which  we 
have  identified  1.100).  It  is  also  an  integral 
part  of  the  national  economy.  Its  importance 
is  illustrated  by  such  facts  that  one  third  of 
China's  tea  is  produced  in  Laogai  camps;  60% 
of  China's  rubber  vulcanizing  chemicals  are 
produced  in  a  single  Laogai  camp  in 
Shenyang:  the  first  chain  hoist  works  in  the 
country  to  receive  direct  export  authority  is 
a  Laogai  camp  in  Zhejiang  Province:  one  of 
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the  largest  and  earliest  exporters  of 
handtools  is  a  camp  in  Shanghai:  an  un- 
known but  significant  amount  of  China's 
cotton  crop  in  grown  by  prisoners:  one  of  the 
largest  steel  pipe  works  in  the  country  is  a 
Laogai  camp,  and  I  could  go  on  and  on  and 
on.  The  reach  of  Laogai  business  was  re- 
f-ently  brought  to  light  again  when  it  was  re- 
vealed that  auto  components  from  the 
Beijing  Laogai  were  being  used  at  the 
Beijing  Jeep  joint  venture  involving  Chrys- 
ler. We  remember  several  years  ago.  Chinese 
Laogai  auto  manufacturer  did  propose  to  co- 
operate with  Volvo,  but  was  rejected  by 
Volvo  of  suc^  a  proposal. 

The  Laogai  system's  fundamental  policy  is 
"Forced  Labor  is  a  means,  while  Thought 
Reform  is  our  basic  aim."  The  communist 
party's  economic  theory  holds  that  man  is 
the  most  fundamental  productive  force.  Ex- 
cept for  those  who  must  be  exterminated 
physically  out  of  political  considerations," 
human  beings"  must  be  utilized  as  "produc- 
tive forces"  with  submissiveness  as  the  pre- 
requisite. Submissiveness  can  be  achieved 
through  violence,  but  psychological  and  spir- 
itual submissiveness  are  the  best.  The 
Laogai  is  not  simply  a  prison  system,  it  is  a 
political  tool  for  maintaining  the  communist 
party's  totalitarian  rule. 

Despite  all  the  changes  in  China  over  the 
past  decade  two  things  are  still  true:  China 
is  ruled  by  the  Communist  Party,  and  it  is 
not  a  nation  of  laws.  China's  basic  political 
and  economical  superstructure  remains 
based  on  public  ownership.  The  peasants 
have  no  land  of  their  own.  Financial  mecha- 
nism is  tightly  controlled  by  the  govern- 
ment. The  vast  majority  of  basic  industrial 
enterprises  are  state-owned.  Capitalism  re- 
quires respect  for  individual  rights  but  it 
does  not  exist  in  China  today.  Private  owner- 
ship, as  we  know  it  in  the  West,  does  not 
exist  on  any  meaningful  scale,  and  the  Com- 
munist Party,  has  not  come  to  grips  with  the 
issue.  Until  private  ownership  is  allowed  on 
a  wide  scale,  real  and  permanent  economic 
boom  will  not  happen.  Deng's  economic  re- 
form really  has  no  bearing  to  the  fundamen- 
tal problem  facing  China  today.  The  basic 
issue  of  the  economic  system  which  is  owner- 
ship, remains  unresolved. 

The  economic  boom  made  possible  by  cap- 
italism makes  profit  for  both  the  West  and 
China.  In  spite  of  the  huge  profits  earned  b.v 
China's  external  trade,  ordinary  people  enjoy 
only  a  pitiable  pai't.  The  communist  govern- 
ment puts  most  of  the  profits  into  purchas- 
ing Hi-tech  for  upgrading  its  weapons  sys- 
tems, into  internal  and  external  political  ac- 
tivities, into  maintaining  political  stability 
for  the  nation. 

The  argument  that  capitalism  brings  de- 
mocracy has  numerous  problems,  not  the 
least  of  which  is  that  there  are  no  historical 
precedents  to  point  to. 

Today  some  western  merchants  do  business 
with  China  through  cooperation  with  com- 
munist cadre  and  their  families  seems  to  be 
the  best  insurance  to  them.  But.  the  invest- 
ment risk  still  exists  because  the  communist 
regime  cannot  last  forever. 

With  the  advance  of  senility  Deng 
Xiaoping's  role  as  the  glue  of  the  political 
power  is  failing.  In  the  communist  party's 
70-year  history,  internal  power  struggle  has 
always  been  most  sanguinary.  In  face  of 
changed  political  belief  and  varied  demands 
of  local  forces  due  to  varied  pace  of  economi- 
cal development,  the  next  round  court  strug- 
gle could  quite  possibly  result  in  violent 
surges  sweeping  and  splitting  the  whole  na- 
tion in  civil  war.  completely  crumpling  pro- 
duction order  and  social  order.  All  of  these 
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factors,  and  many  more  such  as  corruption, 
the  social  impact  of  millions  of  migrant 
workers,  and  the  continued  repression  of  re- 
ligious believers  and  peaceful  dissidents, 
combine  to  make  China  a  very  risky  climate 
in  which  to  do  business  even  without  Deng's 
death. 

The  media  in  the  United  States  has  never 
been  able  to  handle  an  analysis  of  what  is 
happening  in  China  particularly  well.  This  is 
not  just  confined  to  the  complexities  of  Chi- 
nese culture  and  politics,  but  to  American 
policy  as  well. 

Take  for  instance,  the  issue  of  forced  labor. 
The  U.S.  government,  principally  the  State 
Department,  and  the  Chinese  government 
have  consistently  referred  to  "forced  labor" 
as  "prison  labor."  Both  governments  in  their 
pronouncements,  and  in  the  infamous  Memo- 
randum of  Understanding  on  Prison  Labor, 
do  not  use  the  term  "forced  labor."  The  in- 
tent of  this  is  to  confuse  the  issue  for  policy 
purposes. 

Given  the  problem  with  crime  in  America, 
and  people's  attitudes  toward  criminals,  the 
use  of  the  term  "prison  labor"  when  discuss- 
ing China  allows  the  average  American  to 
think  a  Chinese  prisoner  slaving  in  the 
Laogai  cotton  fields  in  the  Xinjiang  desert 
foothills  or  in  a  hoist  factory  Laogai  in 
Zhejiang  is  the  equivalent  of  a  prisoner  mak- 
ing license  plates  in  Virginia. 

Never  were  prisoners  in  the  Soviet  Gulag 
considered  to  be  in  the  same  situation  as 
prisoners  in  the  United  States.  U.S.  policy 
towards  the  Soviet  Union,  at  least  when  con- 
sidering forced  labor,  was  dealing  with  truth, 
while  in  China,  the  Laogai  must  be  officiaPy 
diminished  by  the  U.S.  government. 

The  media  completely  ignored  the  Memo 
randum  of  Understanding  during  the  receni 
China  MFN  debate.  Not  a  single  reporter,  not 
one,  ever  called  the  U.S.  Customs  Service  or 
the  State  Department  to  question  them  in 
detail  about  China's  compliance  with  the 
MOU  which  was  a  "must  do"  condition  of 
MFN  renewal. 

This  led  the  Secretary  of  State  ro  certify 
the  Chinese  had  complied  when  they  had  not 
The  lie.  which  was  repeated  by  the  Pres: 
dent,  was  not  questioned  b.v  any  member  o: 
the  media.  'i''es.  the.v  covered  the  press  con- 
ferences we  held  revealing  forced  labor  prod- 
ucts still  being  imported  into  the  United 
States,  but  they  never  dug  into  the  reality 
behind  the  U.S.  government's  lackluster  en- 
forcement of  the  MOU.  a  document  which 
was  designed  to  neutralize  "forced  labor"  a.^ 
an  issue  affecting  U.S.  policy  in  China. 


THE  ALL-AMERICAN  IRONKID 
TEAM 


HON.  JOHN  S.  TANNER 

OK  TE.NNK.S.SKK 

IN'  THK  HOUSE  OF  KEPRH:SEN'T.-\TIVES 

Tuesdau.  September  27.  1991 

Mr.  TANNER.  Mr.  Speaker,  today.  I  had  the 
pleasure  of  attending  the  A!l-American  Ironkids 
team  press  conference  on  the  east  front  of  the 
Capitol  at  the  invitation  of  Jonathan  Tnce  who 
is  an  Ironkid  team  nember  and  a  constituent 
of  mine  from  Jackson,  TN.  This  team  pro- 
motes positive,  healthy  lifestyles  for  America's 
youth  and  I  am  delighted  to  have  the  oppor- 
tunity to  pay  tribute  to  Jonathan  and  this  orga- 
nization by  entering  their  resolution  in  today's 
Congressional  Record. 


September  27,  1994 

The  Rise  .and  Shine  Resolution  To  Promote 
Positive,  Healthy  Lifestyles  Amono 
A.MEKic.A's  Youth 

We,  the  AU-American  Ironkids  team,  have 
gathered  to  address  the  promotion  of  posi- 
tive, healthy  lifestyles  among  America's 
youth. 

We  submit  these  ideas  in  the  hope  that 
positive,  healthy  lifestyles  for  kids  will  be- 
come a  national  priority  because  all  kids 
should  have  the  opportunity  to  be  the  best 
they  can  be. 

We  hereby  present  the  following  rec- 
ommendations to  America,  because  the 
healthy  kids  of  today  will  be  the.  healthy 
leaders  of  tomorrow: 

A.  In  the  area  of  physical  fitness  and  nutri- 
tion, we  promote: 

(li  Daily  aerobic  exercise  in  school,  with 
family  and  friends. 

i2i  Exercise  can  be  fun  and  make  you  feel 
good  about  yourself, 

(3)  Three  healthy,  well-balanced  meals  a 
day  at  home  or  in  school. 

B.  In  the  area  of  academics,  we  rec- 
ommend: (1)  Studying  first  and  playing  .sec- 
ond, (2)  Developing  good  daily  study  habits, 
which  means  being  organized  responsible, 
concentrating,  and  getting  proper  rest.  (3) 
Being  a  self-motivator,  working  hard,  being 
the  best  you  can  be  and  committjd  to  your 
goals,  (4)  An  improved  school  curriculum  in 
which  parents,  teachers  and  kids  are  in- 
cluded. 

C.  In  the  area  of  extra-curricular  activi- 
ties, we  promote:  ili  Grass  roots  programs, 
community  and  family  involvement.  (2i 
Funding  for  after  school  activities,  both 
physical  and  academic,  with  qualified  lead- 
ers, (3 1  Sharing  of  community  resources, 
services  and  volunteers. 

We  sincerely  believe  these  recommenda- 
tions to  be  crucial  to  the  promotion  of  posi- 
tive, healthy  lifestyles  among  America's 
youth  and  we  resolve  to  deliver  this  message 
to  Members  of  Congress  and  to  our  commu- 
nities. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  SGT.  MAJ.  KENNETH 
E.  STUMPF 


HON.  THOMAS  E.  PETRI 

OK  VVI.SCON.-Si.N 

IN  THE  HOUSE  OF  REPRESEN'TATIVEi-: 
Tuesday.  September  27,  1994 

Ur.  PETRI.  Mr.  Speaker,  I  rise  today  to  sa- 
lute the  exceptional  military  service  of  Sgt. 
Maj.  Kenneth  E.  Stumpf,  U.S.  Army,  originally 
from  Neenah,  Wl.  Sergeant  Major  Stumpf  will 
be  retiring  from  his  29  year  military  career  on 
Friday.  With  his  retirement,  the  U.S.  military 
loses  its  last  enlisted  Congressional  Medal  of 
Honor  holder. 

"To  this  day  I  don't  consider  myself  a  hero. 
It  was  a  job.  My  obligation.  I  was  the  only  one 
in  the  squad  not  wounded."  These  are  the 
words  of  Sergeant  Major  Stumpf — words 
which  exemplify  the  attitude  he  has  exhibited 
throughout  his  military  service  which  I  wish  to 
commend  today. 

Sergeant  Major  Stumpf  was  awarded  the 
Medal  of  Honor  in  1967  after  having  begun  his 
military  service  in  1955  dunng  the  Vietnam 
war.  Sergeant  Major  Stumpf  was  drafted  from 
his  factory  job  in  Menasha,  Wl  and  soon  found 
himself  serving  a  tour  of  duty  in  Vietnam.  In 
April  1967,  at  the  risk  of  his  own  life  above 
and  beyond  the  call  of  duty,  the  then  Staff 
Sergeant  Stumpf  distinguished  himself  while 
serving  as  a  squad  leader  of  the  3d  Platoon, 
Company  C.  on  a  search  and  destroy  mission. 
As  Staff  Sergeant  Stumpf's  company  ap- 
proached a  village,  it  encountered  a  North  Vi- 
etnamese rifle  company  occupying  a  well  for- 
tified bunker  complex.  During  the  initial  con- 
tact, three  men  from  his  squad  fell  wounded  in 
front  of  a  hostile  machinegun  emplacement. 
The  enemy's  heavy  volume  of  fire  prevented 
the  unit  from  moving  to  the  aid  of  the  injured 
men,  but  Staff  Sergeant  Stumpf  left  his  secure 
position  in  a  deep  trench  and  ran  through  the 
barrage  of  incoming  rounds  to  reach  his 
wounded  comrades.  He  picked  up  one  of  the 
men  and  carried  him  back  to  the  safety  of  the 
trench.  Twice  more.  Staff  Sergeant  Stun.of 
dashed  forward  while  the  enemy  turned  auto- 
matic weapons  and  machineguns  upon  him, 
yet  he  managed  to  rescue  the  remaining  two 
wounded  squad  members.  He  then  organized 


his  squad  and  led  an  assault  against  several 
enemy  bunkers  from  which  continuously  heavy 
fire  was  being  received.  He  and  his  squad 
successfully  eliminated  two  of  the  bunker  posi- 
tions, but  one  to  the  front  of  the  advancing 
platoon  remained  a  serious  threat.  Arming 
himself  with  axtra  hand  grenades.  Staff  Ser- 
geant Stumpf  ran  over  open  ground,  through 
a  volley  of  fire  directed  at  him  by  the  deter- 
mined enemy,  toward  the  machinegun  posi- 
tion. As  he  reached  the  bunker,  he  threw  a 
hand  grenade  through  the  aperture.  It  was  im- 
mediately returned  by  the  occupants,  forcing 
Staff  Sergeant  Stumpf  to  take  cover. 
Undismayed,  he  pulled  the  pins  on  two  more 
grenades,  held  them  for  a  few  seconds  after 
activation,  then  hurled  them  into  position,  this 
time  successfully  destroying  the  emplacement. 
With  the  elimination  of  this  key  position,  his 
unit  was  able  to  assault  and  overrun  the 
enemy.  During  this  10  hour  ordeal.  Staff  Ser- 
geant Stumpf  was  miraculously  uninjured. 

After  receiving  the  Medal  of  Honor,  Staff 
Sergeant  Stumpf  returned  to  Vietnam  for  two 
more  tours  of  duty  until  he  was  wounded  in 
1971.  He  returned  to  the  States  and  experi- 
enced, like  so  many  other  Vietnam  vets,  indif- 
ference toward  his  service.  Undaunted, 
Stumpf  pursued  his  milrtary  career  to  help  the 
common  soldier,  wanting  to  assist  other  sol- 
diers by  serving  with  them.  Sergeant  Major 
Stumpf,  one  of  five  living  Congressional  Medal 
of  Honor  winners  from  Wisconsin,  will  be  leav- 
ing the  military  from  his  last  assigment  at  Fort 
McCoy's  Army  Readiness  Group  in  Wisconsin. 

For  his  military  service  alone,  as  with  every 
American  soldier  who  serves  the  United 
States  of  America,  Sergeant  Major  Stumpf  de- 
serves recognition.  For  his  display  of  bravery 
and  determination  during  the  Vietnam  war. 
Sergeant  Major  Stumpf  deserves  to  be  hon- 
ored in  the  tradition  of  his  own  service — atx)ve 
and  beyond  the  call  of  duty.  Sergeant  Major 
Stumpf  displayed  a  spirit  of  aggressiveness, 
intrepidity,  and  an  ultimate  concern  for  the 
lives  of  his  men  while  serving  in  Vietnam.  His 
attitude  IS  in  the  highest  tradition  of  military 
service  and  reflects  greatly  upon  himself  and 
the  U.S.  Army.  I  am  pleased  to  salute  Ser- 
geant Major  Stumpf  and  his  29  year  career  in 
the  U.S.  Army. 


VOL 
140 


PT 


18 


SE 
19 


27 


1994 


i/OL 


140 


PT 


18 


SE 
19 


27 


994 


